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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  PoRD,  a  Senator  from  the 
State  of  Kentuclcy. 

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by  our 
guest  chaplain,  the  Reverend  Larry 
Chrlstenson,  International  Lutheran 
Renewal  Center,  St.  Paul,  MN. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

them  thankfulness,  hope,  and  compas- 
sion toward  others. 

Let  them  come  to  the  end  of  this  day 
with  the  knowledge  that  they  have 
done  what  lay  in  their  power  to  do.  in 
a  way  that  was  pleasing  to  You.  Amen. 


PRATER 

Rev.  Mrry  Christenson,  Internation- 
al Lutheran  Renewal  Center,  St.  Paul. 
MN,  offered  the  following  prayer: 

Let  us  pray: 

Heavenly  Father,  we  thank  You  for 
this  new  day.  We  thank  You.  Sover- 
eign Lord,  for  the  goodness  and  favor 
You  have  shown  to  our  country;  for 
the  blessing  of  freedom,  for  opportuni- 
ty, for  abundance. 

Bless  the  men  and  women  of  the 
Senate  today.  Help  them  in  the  work 
of  government  that  You  have  entrust- 
ed to  them.  Like  the  prophet  Daniel, 
let  them  find  in  You  the  source  of 
wisdom  and  power: 

"Daniel  praised  the  God  of  heaven, 
and  said.  Praise  be  to  the  name  of  God 
for  ever  and  ever;  wisdom  and  power 
are  his.  He  changes  times  and  seasons; 
he  sets  up  kings  and  deposes  them.  He 
gives  wisdom  to  the  wise  and  knowl- 
edge to  the  discerning.  He  reveals  deep 
and  hidden  things;  he  knows  what  lies 
in  darkness,  and  light  dwells  with 
him."— Daniel  2:20-22. 

Let  this  be  more  than  words.  Lord. 
Let  it  be  Your  gift  to  the  men  and 
women  of  the  Senate  today. 

Give  them  wisdom.  Let  them  order 
their  words  and  actions  in  a  way  that 
You  find  good  and  right.  Let  Your 
Holy  Spirit  be  at  work  in  this  Cham- 
ber—the Spirit  of  knowledge,  under- 
standing, and  wisdom. 

Give  them  courage.  Let  them  do 
what  is  right  In  Your  eyes. 

Give  them  comfort.  Let  them  see 
Your  hand  laid  upon  their  mistakes 
find  failures.  Let  the  message  of  for- 
giveness that  Your  son  taught  give 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  wiU  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  August  1, 1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.   I 
hereby  appoint  the  Honorable  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 
Robert  C.  Btrd. 
President  pro  tempore. 
Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  9:30,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes. 

The  Senator  from  Minnesota,  the 
acting  minority  leader,  is  recognized. 


THE  GUEST  CHAPLAIN 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  recognize  and  thank  the 
guest  chaplain  of  this  morning.  Rev. 
Larry  Christenson.  for  offering  the 
opening  prayer. 


Pastor  Christenson 's  family  first  set- 
tled in  Minnesota  in  1914.  when  his 
grandparents  moved  their  family  to 
Northfield.  MN.  where  there  is  a  col- 
lege. St.  Olaf  College.  They  moved 
there  so  that  their  sons  could  go  to 
school,  and  I  will  remark  in  a  moment 
about  the  importance  of  education  to 
the  family. 

Larry  grew  up  in  Northfield  and 
graduated  from  St.  Olaf.  where  his 
father  was  employed  for  many  years.  I 
believe  he  was  the  athletic  director  at 
St.  Olaf  for  three  decades.  Pastor 
Christenson  has  been  a  minister  in  the 
Lutheran  Church  now  for  30  years. 

More  recently.  Larry  and  his  wife. 
Nordis,  have  moved  to  Northome,  MN. 
which  is  in  the  very  northern  reaches 
of  our  State,  70  miles  from  the  Cana- 
dian border,  out  in  the  woods.  After 
spending  most  of  his  life  as  a  busy 
parish  pastor,  he  moved  north  6  years 
ago,  as  I  mentioned,  to  enjoy  a  quieter 
life  and  do  the  writing  that  he  has 
done  so  much  of  over  the  years. 

I  have  visited  Pastor  Christenson  in 
his  home  in  Northome  and,  as  I  say.  it 
is  up  in  the  woods  of  northern  Minne- 
sota among  the  pine  trees,  and  it  is 
very  beautiful  indeed. 

Two  of  his  sons.  Tim  and  Ame.  have 
both  served  on  my  staff.  Tim  is  a  Ful- 
bright  scholar  and  was  an  honors 
graduate  from  St.  Olaf  College.  His 
son  Ame.  who  is  my  legislative  direc- 
tor, was  a  member  of  Phi  Beta  Kappa 
and  a  sununa  cum  laude  graduate  of 
St.  Olaf  College.  These  are  boys  who 
really  have  achieved. 

Tim  was  my  foreign  policy  and  de- 
fense assistant  for  several  years  and 
now  has  moved  over  to  the  Pentagon, 
where  he  is  working  in  the  arms  con- 
trol negotiations  area.  Ame  was  my 
legislative  director  for  a  couple  of 
years  and  now  has  moved  over  to  the 
House  side  and  is  the  administration 
assistant  to  Congressman  Vin  Weber. 

Larry  is  not  only  in  tbwn  to  be  the 
guest  chaplain  of  the  Senate  today, 
but  he  is  in  town  for  a  special  purpose, 
and  that  is  that  his  son,  Ame,  is  mar- 
rying my   personal   secretary.   Debra 
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Svieven,  who  is  also  a  Phi  BeU  Kappa 
graduate  from  college. 

I  have  also  developed  something  of  a 
reputation  as  a  matchmaker,  and  this 
is  one  of  my  greatest  achievements.  I 
am  indeed  pleased  and  proud  to  have 
Pastor  Christenson  as  a  guest  chaplain 
today,  and  I  trust  he  will  spend  a  good 
deal  of  time  on  the  floor  and  get  to 
know  us  here  In  the  Senate  better. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na [Mr.  Sanford]  is  recognized  for  5 
minutes. 


THE  REAL  DEFICIT 

Mr.  SANPORD.  Mr.  President,  early 
this  morning  I  was  drinking  coffee  and 
reading  the  newspaper  about  our  S&L 
scandal.  And  it  is  a  terrible  scandal, 
one  of  the  worst  scandals  of  neglect 
and  abuse  of  authority  in  the  history 
of  the  country.  Then  I  turned  over  to 
the  editorial  page  and  it  suddenly 
struck  me  that  we  have  a  far  bigger 
scandal  hanging  over  this  town,  hang- 
ing over  this  Congress,  and  hanging 
over  the  White  House.  I  am  referring 
to  the  scandal  of  the  hidden  national 
debt. 

For  the  last  12  years,  Mr.  President, 
as  you  know,  we  have  continued  to  pile 
up  the  largest  debt  in  the  history  of 
this  Nation.  And  in  a  few  more  years, 
before  the  turn  of  the  century,  if  we 
go  unabated,  if  we  do  not  do  some- 
thing to  reduce  it.  the  debt  will  exceed 
the  gross  national  product. 

What  caught  my  attention  this 
morning  was  an  editorial  that  said,  in 
effect:  Why  not  take  money  back  from 
the  beneficiaries  of  Social  Security  to 
help  balance  the  budget?  After  all, 
they  say,  is  it  not  reasonable  for  bene- 
ficiaries to  give  up  some  of  their 
COLA'S  to  help  balance  the  budget? 

That  then,  Mr.  President,  got  me 
thinking  about  the  shameful  state  of 
affairs  on  the  editorial  page  of  the 
Washington  Post.  Here  is  one  of  the 
great  newspapers  of  the  country  with 
great  leadership.  I  remember  30  years 
ago  working  with  Agnes  Meyer,  who 
then  was  the  publisher,  working  with 
her  on  problems  of  improving  educa- 
tion in  America. 

Then  her  daughter,  who  has  provid- 
ed such  great  leadership,  Katharine 
Meyer  Graham,  made  that  one  of  the 
great  papers.  But  I  have  observed  in 
the  time  that  I  have  been  here,  that 
the  editorial  page  and  the  op-ed  page 
simply  have  not  bothered  to  inform 
the  people  of  the  real  problem  of  the 
Nation's  rising  debt.  They  at  the 
Washington  Post  do  not  understand  it. 

In  fact,  it  is  appalling  to  see  so  much 
ignorance  expressed  on  the  editorial 
page  of  the  Washington  Post. 

I  do  not  mind  an  editorial  that  is 
biased.  An  editor  is  entitled  to  be 
biased.  I  do  not  mind  an  editor  who 
expresses   some    particular    point    of 


view  that  might  disagree  with  mine. 
That  is  the  right  of  an  editorial  writer. 
But  I  do  not  think  the  editorial  writers 
can  be  excused  for  simply  being  igno- 
rant and  too  lazy  to  get  educated. 

In  the  time  I  have  been  in  Washing- 
ton, not  once  have  I  seen  an  analysis 
of  the  true  problem  of  the  budget  on 
the  editorial  pages  of  this  great  news- 
paper. Today  they  talk  about  taking 
off  Social  Security.  Why  take  off 
Social  Security?  Let  Social  Security 
help  balance  the  budget. 

Suppose  this  editorial  writer  would 
walk  around  the  comer,  or  to  the  next 
floor  to  wherever  the  business  office 
of  the  Washington  Post  is  and  said: 
Why  do  we  not  count  our  retirement 
funds  on  the  bottom  line  of  the  Wash- 
ington Post?  It  will  run  up  the  stock;  it 
will  make  it  look  like  we  are  making  a 
lot  more  money. 

Of  course,  that  is  not  going  to  be 
done.  But  that  is  what  we  have  been 
doing  with  the  Federal  budget,  Mr. 
President,  now,  for  at  least  12  years. 
We  have  been  co«rering  up  the  deficit. 
Consequently,  for  these  years  we  have 
been  saying  year  after  year  that  we 
are  reducing  our  deficit.  I  remember 
"108  in  1988."  We  were  trying  to  get 
the  Gramm-Rudman  target  up  $108 
billion,  claiming  great  credit  that  we 
were  reducing  the  deficit. 

Finally,  at  the  end  of  that  year, 
though  we  claimed  we  got  108,  it 
ended  up  at  158,  as  a  deficit  under 
Gramm-Rudman's  measure.  But  in 
truth,  we  added  a  quarter  of  a  trillion 
dollars  to  the  debt,  and  on  the  average 
we  have  been  running  $250  billion  real 
deficits  each  and  every  year.  The  cover 
up  of  real  deficit  is  how  we  have 
moved  from  a  debt  of  just  under  a  tril- 
lion dollars  to  a  debt  now  approaching 
$4  trtllion. 

Mr.  President,  that  is  the  scandal. 
The  scandal  is  that  we  have  let  this 
debt  run  up.  We  are  now  over  at  the 
summit  talking  about  how  to  reduce- 
an  artificial  deficit.  If  we  take  the  5- 
year  plan  that  has  been  proposed  or 
suggested  in  the  newspapers  with  the 
President's  new  taxes,  in  the  next  5 
years  we  will  reduce  the  debt  $450  to 
$500  billion  while  adding  another  $1 
trillion  to  the  debt.  We  will  be  over  $4 
trillion  at  the  time  we  say  this  new 
plan  will  have  balanced  the  budget. 
Mr.  President,  I  cannot  put  up  with 
this  deceit  any  longer. 

I  have  not  voted  for  any  increase^  in 
the  debt  limit  during  this  Congress 
and  do  not  intend  to  because  I  do  not 
want  to  be  a  party  to  this  unrestrained 
debt.  We  can  bring  it  imder  control  if 
the  White  House  and  the  Congress 
will  simply  have  the  courage.  This  is 
the  great  scandal.  We  are  putting 
these  trillions  of  dollars  of  debt  on  our 
children  and  our  grandchildren,  and  at 
the  same  time  weakening  this  country 
in  every  possible  respect:  weakening  it 
in  housing,  in  education,  in  our  nation- 
al competitiveness,  in  our  worldwide 


posture.  I  think  it  is  time  we  caught 
hold  of  this  national  debt  and  started 
reducing  it. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 


THE  DEBT 


Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  North  Carolina  for  his  state- 
ment about  the  debt,  with  which  I  dis- 
agree. I  notice  he  mentioned  the 
White  House  and  cast  some  blame  in 
that  direction.  I  hope  my  friends  on 
the  other  side  of  the  aisle  will  shortly 
come  with  their  own  proposal  for  set- 
tling the  debt  crisis  in  short  order.  We 
are  expecting  it. 

(The  remarks  of  Mr.  Boschwitz  per- 
taining to  the  introduction  of  S.  2947 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CRP  AMENDMENT  TO  1990  FARM 
BILL 

Mr.  SYMMS.  Mr.  President,  I  rise 
this  morning  to  tell  my  colleagues  of 
another  agricultural  pest  situation  in- 
volving private  land  under  Conserva- 
tion Reserve  Program  contract. 

Recently,  I  received  reports  that  the 
voracious  barley  thrip,  a  pest  which 
literally  cuts  cell  walls  and  drinks  nu- 
trients inside,  may  damage  up  to  30 
percent  of  the  Spring  Malt  Barley 
crop  in  southeastern  Idaho. 

In  winter,  pests  take  refuge  in  CRP 
land,  and  in  the  spring  spread  to  sur- 
rounding farmland.  I  bring  this  to 
your  attention  to  demonstrate  the 
continuing  importance  of  my  amend- 
ment establishing  a  system  to  manage 
pests  on  CRP  land. 

I  wish  to  again  thank  my  colleagues 
for  unanimously  accepting  my  amend- 
ment on  Tuesday  to  combat  pests  on 
CRP  land.  I  am  certain  the  people  of 
southeastern  Idaho  who  have  this 
year  suffered  under  Mormon  crickets 
and  now  the  barley  thrip  share  my 
gratitude. 


THE  NATIONAL  PEACE  ESSAY 
CONTEST,  1989-90 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  bring  attention  to  a  signifi- 
cant achievement  of  a  young  peace- 
maker from  my  State.  Sara  Peterson. 
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Sara,  a  student  at  Blackfoot  High 
School,  in  Blackfoot  won  first  place  in 
the  State-level  competition  of  the  Na- 
tional Peace  Essay  Contest,  1989-90, 
sponsored  by  the  U.S.  Institute  of 
Peace.  This  organization  was  founded 
by  an  act  of  Congress  in  1984  as  an  in- 
dependent, nonpartisan.  Federal  insti- 
tution whose  goals  include  supporting 
public  information,  education  and 
training  programs  about  the  complex- 
ities and  international  conflict  sur- 
rounding peacemaking. 

Sara  and  other  State  level  first-place 
winners  had  a  chance  to  visit  Wash- 
ington on  June  25-29.  While  here  in 
Washington.  Sara  and  her  colleagues 
took  part  in  a  simulation  exercise  in 
which  they  assumed  the  roles  of 
United  States,  Soviet,  and  European 
officials.  They  addressed  issues  such 
as  German  reunification  and  the 
future  of  European  and  security  alli- 
ances. 

Sara's  essay,  "Theodore  Roosevelt 
Intervenes,"  discusses  the  events  that 
led  to  the  Russo-Japanese  War  and 
how  President  Theodore  Roosevelt 
went  over  the  heads  of  the  United 
States'  Cabinet  and  Congress  to  inter- 
vene in  this  conflict  by  inviting  both 
Japanese  and  Russian  officials  to  hold 
peace  talks  in  the  United  States. 
These  efforts  earned  President  Roose- 
velt the  Nobel  Peace  Prize  in  1906. 
Sara's  fine  job  of  researching  this 
topic  and  writing  an  outstanding  essay 
earned  her  a  $500  college  scholarship 
along  with  a  trip  to  our  Nations  Cap- 
ital. 

I  ask  unanimous  consent  that  her  ar- 
ticle be  printed  in  the  Record  and  I 
commend  it  to  the  attention  of  my  col- 
leagues. 

There  being  no  objection,  the  essay 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[National  Peace  Essay  Contest.  1989-90] 
Theodoiue  Roosevelt  Intervenes 
(By  Sara  Petersen) 
Since  the  colonial  days,  the  United  SUtes 
has  maintained  the  philosophy  of  peaceful, 
democratic  ideals.  This  country  gained  an 
early  reputation  for  establishing  and  sup- 
porting harmony  throughout  the  world.  A 
lesson  that  should  always  be  remembered  is 
that    as    the    twentieth    century    dawned. 
President    Theodore    Roosevelt    continued 
this  tradition  by  intervening  in  a  conflict  be- 
tween Russia  and  Japan.  That  intervention 
would  change  the  course  of  history,  earn 
him  the  Nobel  Peace  Prize,  and  establish 
the  United  States  as  a  peacemalier  in  the 
nineteen  hundreds. 

It  was  February  8.  1904.  when  the  Rus- 
sian-Japanese war  began.  Both  Russia  and 
Japan  had  ambitions  to  expand  and  control 
the  world.  Russia  had  begun  building  a  rail- 
road system  in  1891  called  the  Trans-Siberi- 
an Railway  that  connected  Moscow  with 
Vladivostok.  The  Russians  signed  a  contract 
with  China  in  1896  that  allowed  Russia  to 
build  the  Chinese  Eastern  Railway.  This 
railway  extended  across  Manchuria  and 
gave  Russia  partial  control  of  that  province. 
Russia  kept  expanding  from  Liaotung  Pe- 
ninsula, the  location  of  the  naval  base  of 
Fort  Arthur,  to  Korea. 
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The  Japanese  were  furious  with  the  Rus- 
sian movements.  They  also  wanted  to 
expand  their  territory,  especially  into 
China.  Japan  tried  to  take  over  Liaotung 
Peninsula  but  French.  German,  and  Russian 
troops  prevented  this  from  happening. 
When  Russia  attempted  to  lease  land  from 
the  Chinese  for  further  expansion,  the  Jap- 
anese l>ecame  so  angry  they  set  up  an  alli- 
ance with  Great  Britain  and  began  to  pre- 
pare for  war  in  1902.  On  February  6,  1904, 
Japan  broke  off  all  diplomatic  relations 
with  Russia,  and  on  February  10.  1904.  it  de- 
clared war  with  Russia. 

Most  people  expected  Russia  to  win  the 
war  because  of  its  size  and  power.  However, 
even  though  Russia  had  some  80.000  troops 
in  the  Par  E^ast  when  the  war  broke  out. 
Japan  had  200,000  troops  in  China  and  an- 
other large  army  on  standby.  The  only  way 
Russia  could  get  help  was  by  shipping  more 
soldiers  and  supplies  on  the  unfinished 
Trans-Siberian  Railway  from  western 
Russia  more  than  5,000  miles  away.  Japan 
had  alternate  ideas: 

"In  February,  1904,  Japan  did  what 
Roosevelt  wanted  to  do  theoretically  but 
felt  he  could  not— attack  Russia  by  staging 
a  torpedo  boat  raid  on  the  Russian  fleet  an- 
chored at  Port  Arthur.  This  initial  Japanese 
victory  was  shortly  followed  by  others  on 
both  land  and  sea"  (Mowry  183). 

Neither  Russia  nor  Japan  did  very  well  in 
the  war.  The  Russian  government  had  poor 
leadership  and  a  lack  of  troops  and  supplies. 
The  Japanese  were  more  skilled  and  aggres- 
sive but  lacked  necessary  funding. 

Many  battles  were  fought  during  this  war 
between  Russia  and  Japan,  and  finally  after 
a  two-month  siege,  the  Russians  surren- 
dered at  Port  Arthur  to  Japan.  Roosevelt 
had  his  own  ideas  alx>ut  how  the  outcome 
should  lie  staged: 

"Although  the  president  favored  the  Jap- 
anese as  a  countervailing  force  to  Russian 
designs  on  China,  he  feared  that  an  over- 
whelming Japanese  victory  might  establish 
that  nation  as  a  danger  in  the  Pacific. 
Therefore,  when  the  war  tilted  dramatically 
in  Japan's  favor.  Roosevelt  intervened  (in- 
viting both  parties  to  hold  peace  talks  in  the 
United  States),  without  the  knowledge  of 
the  cabinet  or  Congress,  or  even  most  of  the 
State  Department,  and  eventually  won  con- 
sent from  both  Russia  and  Japan  to  meet  in 
a  peace  conference  at  Portsmputh,  New 
Hampshire"  (Nelson  100). 

"Under  Roosevelt's  vigorous  shepherding, 
the  Japanese  and  Russian  delegates  gath- 
ered near  Portsmouth,  New  Hampshire,  in 
1905.  The  politely  bowing  Orientals,  on  the 
basis  of  their  victories,  presented  stem  de- 
mands. They  asked  for  a  huge  indemnity 
and  for  all  of  the  island  of  Shakhalin,  which 
commands  the  Amur  River— the  Mississippi 
of  Siberia"  (BaUey  594). 

"The  Treaty  of  Portsmouth,  signed  in 
September  1905.  recognized  the  Japanese 
victory,  the  first  for  an  Asian  nation  over  a 
European  power.  Japan  was  awarded  Port 
Arthur,  the  southern  half  of  Sakhalin 
Island,  control  of  the  Manchurian  railroads, 
and,  in  effect,  control  of  Korea.  In  turn, 
Japan  gave  up  its  demand  that  Russia  pay 
for  war  damages.  Manchuria  remained  part 
of  China"  (Davidson  494). 

For  his  efforts  in  esUblishing  harmony 
between  Russia  and  Japan,  Theodore 
Roosevelt  was  awarded  the  Nobel  Peace 
Prize  in  1906.  Even  though  he  was  awarded 
this  highly  coveted  recognition,  he  was  not 
at  all  popular  with  either  country:  each  felt 
that  it  had  l>een  denied  due  rights  and  had 
lost  face  with  the  rest  of  the  world.  This 
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tension  would  last  weU  into  the  firet  half  of 
the  century,  and  the  United  SUtes'  popular- 
ity with  either  country  would  be  nil. 

Even  though  the  treaty  granted  Japan  the 
territory  of  Korea,  one  wonders  where  the 
Japanese  invasion  of  mainland  Asia  would 
have  ended  had  it  not  been  for  President 
Roosevelt's  intervention.  Would  this  Orien- 
tal nation  have  insisted  that  its  manifest 
destiny  entitled  it  to  continue  iU  march 
across  China?  This  possibility  could  defi- 
nitely have  affected  the  outcome  of  World 
War  II  as  well  as  the  economy  of  the  world 
today. 

Russia  could  have  fought  the  Japanese  for 
years,  losing  money,  troops,  and  its  spirit  for 
fighting.  This  could  have  affected  the  power 
Russia  exhibited  during  World  War  IL 
Could  the  Soviet  Union  have  been  so  force- 
ful on  the  western  front  against  Germany  if 
it  were  also  fighting  a  long-esUblished  con- 
flict with  the  powerful  Japanese  in  the 
East? 

Fortunately  the  world  will  never  know  the 
answers  to  these  questions  because  one 
man.  President  Theodore  Roosevelt,  went 
over  the  heads  of  the  United  SUtes'  Cabinet 
and  Congress  to  intervene  in  a  conflict  that 
threatened  world  peace.  He  defied  friend- 
ships in  order  to  esUbllsh  that  peace.  The 
Nobel  Prize  committee  saw  the  importance 
of  his  actions  and  recognized  him  as  the 
international  peacemaker  in  1906.  History 
could  definitely  have  takeh  a  different  turn 
in  the  world  if  it  had  not  been  for  this  great 
president. 

As  a  nation,  people  must  never  forget 
what  President  Roosevelt  did  in  preventing 
the  expansions  of  Japan  and  Russia  at  that 
time.  He  was  a  recognized  peacemaker  who 
set  the  pace  for  the  United  SUtes  in  the 
twentieth  century  and  beyond.  He  was  dedi- 
cated to  the  past  and  committed  to  the 
future. 
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PRESCRIPTION  PRICING 


Mr.  HATCH.  Mr.  President,  I  rise 
today  to  address  the  subject  of  pre- 
scription drug  costs,  an  issue  I  know  is 
of  concern  to  many  Americans. 

In  1984,  I  was  privileged  to  be  a  part 
of  one  of  the  most  significant  efforts 
in  recent  history  to  obtain  lower  pre- 
scription drug  prices  for  the  American 
people.  I  am  referring  to  legislation  I 
coauthored— the  Drug  Price  Competi- 
tion and  Patent  Term  Restoration  Act 
of  1984— which  cleared  away  many  of 
the  legal  and  regulatory  roadblocks  to 
the  marketing  of  low-price  generic 
drugs. 

Although  a  handful  of  bad  actors  in 
some  generic  pharmaceutical  compa- 
nies has  created  some  temporary  diffi- 
culties for  the  generic  industry,  I  am 
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satisfied  that— in  the  long  run— this 
program  will  continue  to  help  the 
American  people  obtain  low-cost  phar- 
maceutical products. 

The  basic  premise  of  that  law  is 
that,  if  the  generic  version  of  a  drug  is 
tested  and  found  to  be  bioequivalent 
to  the  original  pioneer  drug,  cbnsum- 
ers  should  have  expeditious  access  to 
the  lower  cost  of  the  drug.  The  generic 
drug  is  bioequivalent  if  it  is  absorbed 
into  the  bloodstream  and  responds  in 
the  same  way  as  the  original  brand 
name  drug.  This  is  known  as  generic 
substitution. 

As  a  consequence  of  this  law.  virtual- 
ly every  State  implemented  mandato- 
ry generic  substitution  programs  that 
have  saved  Medicaid  and  other  tax- 
payer funded  pharmaceutical  assist- 
ance programs  billions  of  dollars  since 
1984. 

Unfortunately,  today,  some  leading 
policymakers  and  groups  are  trying  to 
take  the  basic  premise  of  this  act  a 
step  further— a  very  dangerous  step,  in 
my  judgment.  Whfle  we  are  all  con- 
cerned about  the  rising  costs  of  health 
care  and  pharmaceuticals,  some  have 
become  so  concerned  about  cutting 
costs  that  they  want  to  go  beyond  ge- 
neric substitution  into  an  area  known 
as  therapeutic  substitution,  a  practice 
in  which  an  entirely  different  chemi- 
cal would  be  substituted  for  the  one 
prescribed. 

This  issue  has  even  come  up  in  the 
budget  summit  because  of  interest  in 
cutting  Medicaid  expenditures  for  pre- 
scription drugs.  One  proposal  would 
have  required  pharmacists  to  substi- 
tute a  chemically  different  drug  from 
the  one  prescribed  if  it  had  a  lower 
price;  that  is,  therapeutic  substitution. 

With  generic  substitution,  the  con- 
sumer is  guaranteed  a  virtually  identi- 
cal product  to  the  one  prescribed. 
With  therapeutic  substitution,  the  pa- 
tient gets  a  different  product  that  has 
a  different  chemical  composition,  a 
different  profile,  different  side  effects, 
and  different  indications.  This  is  bad 
health  care  policy. 

Mr.  President,  in  the  context  of  the 
current  OMB  proposal  on  prescription 
drug  prices  and  therapeutic  substitu- 
tion, the  outpouring  of  criticism  and 
opposition  has  been  impressive.  This  is 
a  list  of  just  a  few  of  the  leading 
groups  that  have  spoken  out  against 
therapeutic  substitution  as  the  rule 
for  the  Medicaid  outpatient  popula- 
tion: 

American  Medical  Association; 

National  Medical  Association; 

American  Cancer  Society; 

American  College  of  Cardiology; 

American  Heart  Association; 

Cystic  Fibrosis  Foundation: 

Epilepsy  Foundation; 

National  Multiple  Sclerosis  Society; 

Alzheimer's  Disease  and  Related 
Disorders  Association; 

National  Hemophilia  Foundation; 


American  Academy  of  Family  Physi- 
cians; 

American  Psychiatric  Association; 

American  Society  of  Clinical  Phar- 
macology and  Therapeutics;  and 

American  Society  of  Internal  Medi- 
cine. 

The  political  opposition  spans  the 
spectrum  from  the  Heritage  Founda- 
tion to  the  Rainbow  Coalition  and 
from  the  National  Black  Caucus  of 
State  Legislators  to  the  American  Leg- 
islative Exchange  Council  [ALECl. 
Numerous  groups  representing  the 
low-income  citizens  strongly  oppose 
any  proposal  that  results  in  switching 
Medicaid  patients  to  anything  other 
than  the  optimum  prescription  drug 
for  their  illness. 

Mr.  President,  I  do  not  question  the 
need  to  save  money  in  Medicaid,  but. 
we  must  not  rush  into  approving  a 
highly  controversial,  scientifically 
questionable  system  of  drug  switching. 
While  I  could  cite  a  number  of  distin- 
guished medical  sources.  I  believe  the 
American  Heart  Association  and 
American  College  of  Cardiology  stated 
it  best  when  they  said: 

Therapeutic  substitution  is  a  flawed  con- 
cept and  dangerous  practice,  even  if  physi- 
cians can  override  the  substitution  mandate. 

We  should  heed  these  warnings. 
There  have  never  been  any  hearings 
on  any  of  these  proposals.  Indeed,  the 
only  bill  ever  introducted  on  this  sub- 
ject, S.  2605.  has  been  pending  for  just 
2  months. 

A  serious  question  also  exists  as  to 
whether  these  proposals  will  actually 
result  in  savings.  Strong  evidence  sug- 
gests that  restrictive  Medicaid  drug 
proposals  could  not  be  quickly  imple- 
mented, may  not  perform  as  promised, 
and  may  be  offset  by  administrative 
and  other  costs. 

At  the  same  time,  the  pharmaceuti- 
cal industry  is  attempting  to  respjond 
to  our  concerns  by  offering  alternative 
proposals  which,  in  my  judgment,  look 
at  if  they  really  could  actually  save 
money.  As  of  today,  at  least  four  indi- 
vidual drug  companies  have  proposed 
measures  that  could  result  in  the  pay- 
ment of  hundreds  of  millions  of  dol- 
lars to  State  Medicaid  programs  by 
drug  manufacturers.  While  those  pro- 
posals may  not  be  perfect  and  may  re- 
quire further  clarification,  I  believe 
they  represent  a  good  faith  effort  by 
the  industry  to  respond  to  our  con- 
cerns, and  we  owe  it  to  ourselves  and 
to  the  beneficiaries  of  Medicaid  to 
thoughtfully  look  at  those  alterna- 
tives. ^ 

Mr.  President.  I  want  to  try  to  put 
this  whole  issue  in  prespective  with 
regard  to  Medicaid  spending. 

Medicaid  faces  serious  financial 
problems.  Medicaid  now  provides 
health  care  to  approximately  22  mil- 
lion people.  Total  funding  for  Medic- 
aid has  increased  dramatically  over 
the  last  17  years— from  $2.2  billion  in 
1970  to  $39.5  billion  in  1985  to  $48.7 


billion  in  1988,  in  large  part  due  to  ex- 
pansion of  benefits  and  increased  utili- 
zation. 

Of  every  dollar  spend  on  Medicaid, 
only  6.5  cents  is  spent  on  prescription 
drugs.  And,  of  the  6.5  cents,  only  a 
fraction  goes  to  the  manufacturer  of 
brand  name  drugs.  More  than  one-half 
goes  to  pay  for  over-the-coimter  prod- 
ucts, generic  drugs,  distribution  costs, 
and  pharmacy  fees/retail  markup.  In 
short,  less  than  3  cents  out  of  every 
Medicaid  dollar  goes  to  the  research- 
based  pharmaceutical  industry. 

In  all.  the  $3.3-billion  spent  by  Med- 
icaid for  prescription  drugs  compares 
to  $12  billion  spent  for  hospitals,  $6 
billion  for  intermediate  care  for  the 
mentally  retarded,  $7.9  billion  for  in- 
termediate care  for  all  others.  $3.5  bil- 
lion for  clinics  and  outpatient  hospital 
care,  $6.3  billion  for  skilled  nursing 
care,  and  $3.8  billion  pajrments  (o  doc- 
tors, dentists,  and  other  health  care 
practitioners. 

It  has  been  suggested  that  just  a 
small  percentage  .savings  in  the  Medic- 
aid drug  budget  will  take  the  pressure 
off  these  categories.  However,  I  think 
my  colleagues  can  readily  see  that  the 
savings  just  are  not  there. 

It  has.  nevertheless,  been  suggested 
that  drug  price  increases  are  way  out 
of  line.  It  has  been  pointed  out  that, 
between  1981  and  1988,  drug  prices 
have  risen  by  88  percent,  whereas  the 
general  inflation  rate  has  increased  by 
just  28  percent. 

Mr.  President,  it  is  true  that  drug 
prices  have  risen  faster  than  the  over- 
all rate  of  inflation.  Nevertheless,  the 
real  issue  here  is  not  the  rate  of  infla- 
tion but  the  affordabllity  of  prescrip- 
tion drugs  and  the  justifiability  of 
price  increases. 

,  Let  us  look  at  the  first  question  of 
affordabllity.  In  the  late  1960's  and 
1970's,  pharmaceutical  prices  rose  less 
than  the  consumer  price  index  [CPU. 
In  the  1980's.  drug  prices  have  in- 
creased more  than  the  CPI. 

However,  the  amount  of  the  average 
worker's  wage  that  is  claimed  by  pre- 
scription drugs  has  actually  dropped 
from  3.4  percent  in  1976  to  3  percent 
today. 

If  all  we  were  looking  at  were  simply 
whether  a  certain  medication  could  be 
produced  in  1988  as  cheaply  as  it  was 
in  1981,  then  the  debate  would  be 
simple.  But,  the  pharmaceutical  indus- 
try produces  more  than  just  pills;  it 
produces  research. 

Since  1980,  the  pharmaceutical  in- 
dustry has  quadrupled  what  its  spends 
on  research  and  development,  from 
just  $2  billion  in  1981  to  $8  billion  per 
year  today.  And,  for  a  new  drug  to  be 
reviewed  and  approved  by  the  FDA, 
the  manufacturer  must  produce  a 
{.ruckload  of  information  concerning 
the  composition  of  the  drug,  the  re- 
sults of  clinical  trials,  and  so  forth. 
These  PDA  regulations  are  necessary 
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to  ensure  that  drugs  are  safe  and  ef- 
fective, but  the  process  is  very  costly. 
Biomedical  research  is  expensive. 
The  equipment  is  expensive.  The 
buildings  are  expensive  and  state-of- 
the-art.  The  salaries  for  scientists  and 
regulatory  experts  are  high.  The  com- 
petition among  different  companies 
and  even  among  nations  is  intense.  A 
comparison  of  the  biomedical  research 
and  development  index,  as  compiled 
by  the  National  Institutes  of  Health, 
shows  that  in  the  most  recent  year 
studied,  1986,  research  prices  in- 
creased 76  percent  faster  than  the 
CPI.  Some  studies  indicate  that  the 
cost  of  bringing  a  new  drug  to  market 
has  now  reached  $231  million.  Drug 
prices  have  gone  up  88  percent,  and 
the  cost  of  biomedical  research  has 
gone  up  76  percent. 

Some  studies  now  indicate  that  the 
cost  of  bringing  a  new  drug  to  market 
has  reached  $231  million.  That  figure 
has  been  disputed.  The  old  figure  is 
$125  million.  Whichever  number  you 
happen  to  support,  I  think  everyone 
will  agree  that  the  cost  is  high  and 
getting  higher  all  the  time. 

As  things  currently  stand,  studies 
show  that  only  3  out  of  every  10  drugs 
on  the  market  actually  recover  the 
costs  of  drug  development.  One  of  the 
principal  reasons  is  that,  for  every 
compound  that  is  commercialized, 
some  4,000  are  abandoned  in  research 
at  a  considerable  expense  to  the  spon- 
sor. 

However,  evidence  shows  that  phar- 
maceuticals are  saving  money  for  our 
health  care  system.  A  recent  study 
found  that  incremental  improvements 
in  just  seven  pharmaceutical  products 
yielded  an  estimated  savings  to  insur- 
ers and  the  public  of  $6.5  billion  annu- 
ally from  reduced  hospital  and  nursing 
homes  stays,  fewer  physician  visits, 
and  reduced  need  for  surgery.  For  ex- 
ample, in  1988,  a  drug  was  introduced 
to  dissolve  gallstones  which  has  few 
side  effects  and  costs  less  than  $2,000 
per  year.  For  about  50  percent  of  the 
patients,  it  is  an  efffective  alternative 
to  an  approximately  $10,000  surgical 
procedure  that  also  requires  a  10-day 
hospital  stay. 

While  I  do  not  dispute  the  need  to 
keep  prescription  drugs  affordable,  we 
need  to  look  at  the  big  picture.  We 
also  cannot  afford  to  jeopardize  re- 
search and  innovation  in  one  of  Ameri- 
ca's leading  industries.  We  also  cannot 
afford  to  compromise  the  health  care 
of  those  who  depend  on  Medicaid.  In 
my  opinion,  Mr.  President,  we  have 
not  yet  exhausted  the  possibilities  for 
controlling  health  care  costs  that  are 
consistent  with  delivering  quality  care 
to  all  Americans,  rich  or  poor.  I  will 
certainly  be  at  the  head  of  the  parade 
in  advocating  such  solutions. 
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OBSERVING  THE  VISIT  OF 
NORTH  KINGSTOWN  RECREA- 
TION INTERNATIONAL  TO 
MINSK,  BYELORUSSIAN  SOVIET 
SOCIALIST  REPUBLIC 

Mr.  CHAFEE.  Mr.  President,  today  I 
would  like  to  mark  an  event  that  is 
surely  another  sign  of  the  increasing 
friendship  between  the  people  of  the 
United  States  and  the  people  of  the 
Soviet  Union. 

This  afternoon,  a  group  of  young- 
sters from  North  Kingstown,  RI,  de- 
parted the  United  States  for  a  10-day 
visit  to  the  city  of  Minsk  in  the  Byelo- 
russian republic  of  the  Soviet  Union 
[BSSR].  The  trip,  the  second  of  its 
kind,  is  sponsored  by  North  Kingstown 
Recreation  International  [NKRI],  a 
group  of  Rhode  Island  parents  and 
children  who  believe  in  the  ability  of 
recreational  sports  and  cultural  activi- 
ties to  promote  greater  international 
understanding  through  mutual  re- 
spect. 

In  1988  NKRI  sent  a  group  of  play- 
ers to  the  Soviet  Union  to  play  soccer 
and  get  acquainted  with  youngsters  of 
their  own  age.  Last  siunmer  Rhode  Is- 
landers were  pleased  to  welcome  a 
group  of  Soviet  teenagers  for  a  return 
visit. 

Recreational  sailing,  a  sport  that  is 
just  beginning  to  catch  on  in  the 
Soviet  Union,  is  the  focus  of  this  sum- 
mer's activities.  The  youngsters  from 
North  Kingstown  hope  that  sailing 
with  their  new  friends  in  the  U.S.S.R. 
will  show  something  of  what  life  in 
the  United  States  and  especially  in 
Rhode  Island,  "the  Ocean  State,"  is 
like. 

Many  such  sports  exchange  pro- 
grams take  place  each  year.  NKRI's 
program  deserves  special  mention  be- 
cause its  sports  activities  are  noncom- 
petitive. Team  sports  are  organized 
like  the  pickup  games  on  American 
playgrounds.  Soviet  and  American 
youngsters  play  together  on  mixed 
squads,  eliminating  the  element  of 
nation  versus  nation  competition  that 
marks  most  larger  scale  international 
games.  The  central  themes  here  are 
fim  and  friendship. 

Last  summer,  NKRI  and  its  Soviet 
counterpart,  Byelsportobespechenie— 
the  State  Sports  Committee  of  the 
BSSR— agreed  to  expand  their  exist- 
ing program  by  encouraging  other 
groups  in  their  respective  countries  to 
participate  in  these  cultural  and  recre- 
ational activities.  I  am  pleased  and 
honored  to  have  had  the  opportunity 
to  work  with  NKRI  to  establish  this 
program,  and  I  look  forward  to  its  con- 
tinuing success. 

I  ask  my  colleagues  to  join  me  in  sa- 
luting the  families  of  NKRI  and  in 
sending  the  warmest  greetings  of  the 
U.S.  Senate  to  the  people  of  Minsk. 


THE  lOTH  ANNIVERSARY  OF 
MOTHERS  AGAINST  DRUNK 
DRIVING 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  join  a  number  of  my  col- 
leagues in  commemorating  the  10th 
axuiiversary  of  an  exemplary  national 
volunteer  safety  organization.  Mothers 
Against  Drunk  Driving  [MADD].  Over 
the  past  10  years,  this  organization 
has  grown  from  a  fledgling  group 
meeting  in  a  California  mother's  home 
into  a  national  force  instrumental  in 
the  passage  of  legislation  which  has 
saved  thousands  of  American  lives.  Be- 
cause of  th«  magnitude  of  MADD's 
contribution  to  the  effort  to  eradicate 
the  national  tragedy  of  dnmk  driving, 
it  is  only  fitting  that  this  lifesaving  or- 
ganization be  recognized  on  this  suini- 
versary.  During  this  period,  MADD's 
support  has  been  crucial  to  the  enact- 
ment of  every  major  Federal  dnmk 
driving  law.  MADD  has  also  played  a 
role  in  the  creation  of  many  State  and 
local  measures  designed  to  elimiimte 
impaired  driving.  These  laws  helped 
reverse  the  trend  of  yearly  increases  in 
alcohol-related  traffic  deaths  and  inju- 
ries. 

In  1982,  with  MADD's  strong  sup- 
port. Senator  Pell  and  I  authored  leg- 
islation creating  a  program  of  provid- 
ing State  and  local  government  incen- 
tives to  encourage  strict  laws  against 
drunk  driving,  including  prompt  sus- 
pension of  driver's  licenses  for  first 
time  offenders  and  those  who  refuse 
chemical  tests,  mandatory  imprison- 
ment for  repeat  offenders,  and  the  es- 
tablishment of  a  .10-percent  blood  al- 
cohol content  as  evidence  of  intoxica- 
tion. 

In  1984,  MADD's  aggressive  advoca- 
cy of  the  nationwide  21-year-old  drink- 
ing age  won  one  of  the  organization's 
greatest  victories.  The  National  High- 
way Traffic  Safety  Administration  es- 
timates that  the  Uniform  Minimum 
Drinking  Age  Act  of  1984  saves  about 
1,000  lives  a  year. 

In  1988,  MADD  continued  its  role  as 
an  energetic  safety  advocate  on  behalf 
of  the  Drunk  Driving  Prevention  Act 
of  1988.  With  MADD's  support,  Sena- ' 
tor  Lautenberg  and  I  secured  enact- 
ment of  legislation  encouraging  the 
immediate  administrative  suspension 
or  revocation  of  the  drivers'  licenses  of 
those  determined  to  be  driving  under 
the  influence,  the  creation  of  self-sus- 
taining drunk  driving  prevention  pro- 
grams, the  enactment  of  open  contain- 
er laws,  the  suspension  of  vehicle  reg- 
istration for  repeat  offenders,  and  the 
prevention  of  drivers  under  age  21 
from  obtaining  alcoholic  beverages. 

This  legislation  has  had  a  positive 
impact.  Under-age  drinking  and  driv- 
ing and  overall  alcohol-related  acci- 
dents have  declined  since  these  meas- 
ures were  enacted.  But,  until  this 
safety  threat  is  eliminated  entirely,  we 
cannot  lose  sight  of  the  goals  that 
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have  been  espKxised  so  energetically  by 
the  members  of  MADD. 

I  hope  that,  on  the  occasion  of 
MADD's  10th  anniversary,  its  mem- 
bers will  dedicate  themselves  to  sup- 
porting additional  measures  to  eradi- 
cate drunk  and  drugged  driving  from 
all  areas  of  transportation.  There  is 
absolutely  no  room  in  the  transporta- 
tion industry  for  impaired  operators. 
The  American  people  must  be  secure 
in  the  knowledge  that  pilots,  engi- 
neers, and  truck  and  bus  drivers  are  al- 
cohol and  drug  free.  The  public  wants 
testing  in  transportation  jobs:  in  a 
recent  survey,  more  than  90  percent 
favored  testing  for  airline  pilots  and 
truck  drivers.  Only  through  lack  of 
public  awareness  and  iiutction  can  this 
national  safety  hazard  persist.  A  meas- 
ure introduced  by  Senator  Hollings 
and  myself,  which  would  provide  for 
comprehensive  testing,  has  passed  the 
Senate  nine  times.  MADD  has  stated 
its  support  for  this  legislation.  With 
its  organizational  strength,  MADD  can 
help  focus  public  attention  on  this 
issue  so  that  the  House  of  Representa- 
tives will  act  on  legislation  this  year. 
Further  delay  will  mean  a  continued 
menace  to  the  safety  of  the  American 
public. 

Mr.  President.  MADD's  past  efforts 
have  helped  to  improve  the  tragic 
plight  of  the  victims  of  dnmk  and 
drugged  drivers.  On  July  11,  the 
Senate  passed  the  Dnmk  Driving  Vic- 
tims' Protection  Act  as  part  of  the 
crime  bill.  This  legislation  would 
ensure  that  dnmk  and  drugged  drivers 
cannot  avoid  paying  compensation  to 
their  victims  by  seeking  refuge  in  the 
bankruptcy  laws.  The  support  of  the 
2.8  million  members  of  MADD  should 
help  ensxire  swift  enactment  of  this 
legislation. 

MADD  can  also  focus  public  atten- 
tion on  new  and  iimovative  means  to 
fight  impaired  driving.  MADD  has 
worked  with  Aetna  Life  &.  Casualty 
Co.  to  provide  police  officers  with  vid- 
eotape cameras  to  record  impaired 
drivers  who  weave  across  the  road  and 
cannot  walk  a  straight  line.  This  pilot 
project  has  increased  the  conviction 
rate  of  impaired  drivers  because  the 
judge  and  jury  can  better  appreciate 
the  extent  of  the  drivers'  impairment. 
I  have  proposed  legislation  that  would 
expand  the  use  of  this  effective  en- 
forcement tool  by  encouraging  the  De- 
partment of  Transportation  to  hedp 
States  acquire  and  use  videotaping 
equipment.  With  the  support  of 
MADD  and  others  concerned  about 
dnmk  driving,  I  believe  this  measure 
will  become  law. 

In  conclusion,  for  the  past  10  years 
MADD  has  helped  change  the  public's 
attitude  toward  drinking  and  driving 
and  has  helped  enact  tough  laws  to 
combat  impaired  driving.  Despite 
these  efforts,  drug  and  alcohol  abuse 
remain  a  menace  to  the  safety  of  the 
traveling  public.  Thus,  this  anniversa- 


ry should  not  signal  the  end  of  an  era 
in  the  fight  against  substance  abuse  in 
transportation.  Instead.  MADD's 
members  can  use  this  anniversary  to 
mark  the  beginning  of  a  renewed 
effort  to  prevent  needless  death  and 
injury. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,964th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


ARMY  HIGH  RESOLUTION 
DISPLAY  RESEARCH 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  talk  about  a  success  story 
in  our  Nation's  technology  develop- 
ment efforts.  It  Is  the  sort  of  success 
story  I  would  like  to  see  repeated  far 
more  often. 

The  August  issue  of  Signal  maga- 
zine, which  is  published  by  the  Armed 
Forces  Communications  and  Electron- 
ics Association,  contains  an  article  en- 
titled. "Army's  Display  Technology 
Emerging  to  Eclipse  HDTV,"  written 
by  Clarence  Robinson.  I  ask  unani- 
mous consent  that  the  article  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  the 
article  relates  the  efforts  of  the 
Army's  Electronics  Technology  and 
Devices  Laboratory  at  Fort  Mon- 
mouth, NJ,  to  foster  the  development 
of  electroluminescent  flat  panel  dis- 
plays over  the  past  decade.  The  Army 
pursued  this  technology  in  collabora- 
tion with  several  industrial  firms. 
While  much  of  the  commercial  re- 
search on  flat  panel  displays  here  and 
in  Japan  has  been  focused  on  liquid 
crystal  displays,  the  Army  stuck  with 
its  small  research  program  on  thin 
film  electroluminescent  technology  be- 
cause of  ruggedness  and  temperature 
requirements  for  weapons  system  ap- 
plications. 

Now,  the  Army-industry  effort  is  on 
the  verge  of  a  major  breakthrough 
with  not  only  military  potential  but 
enormous  coihmercial  potential  as 
well.  One  of  the  Army's  contractors, 
Planar  Systems  of  Beaverton.  OR,  in 
the  past  year  has  made  tremendous 
strides  in  solving  the  remaining  obsta- 
cle to  full-color  electroluminescent  flat 
panel  displays,  namely'  developing  a 
saturated  blue  phosphor  which  gives  a 
full  color  range  to  the  display.  Helping 
the  program  over  the  past  year  was  an 
infusion  of  Defense  Advanced  Re- 
search Projects  Agency  [DARPA] 
money  as  part  of  its  high  resolution 
display  program. 

E^ssentially  the  Army  and  Planar 
may  have  scooped  the  far  larger  Japa- 
nese  high   resolution   display   efforts 


which  have  focused  on  liquid  crystal 
displays  [LCD's].  Electroluminescent 
displays  appear  to  offer  tremendous 
advantages  in  ease  of  manufacture, 
since  large  LCD's  effectively  require  a 
transistor  at  every  pixel  in  the  screen 
to  serve  as  an  on-off  switch.  This 
drives  up  costs  and  power  require- 
ments and  drives  down  yields  in  pro- 
duction. 

Mr.  President,  this  electrolumines- 
cent technology  is  still  not  to  the  mar- 
ketplace. Further  research  needs  to  be 
done  to  resolve  remaining  questions  on 
the  blue  phosphor.  I  hope  DARPA 
and  the  Army  will  see  this  program 
through  to  the  point  that  Planar  Sys- 
tems can  then  accept  the  remaining 
risks  and  bring  the  product  to  market. 
Approximately  $3  million  is  needed  in 
the  coming  year  for  that  effort. 

What  lessons  can  we  draw  from  this 
successful  effort  for  our  defense  and 
civilian  technology  policy  more  gener- 
ally? 

First,  I  think  this  shows  just  how 
closely  intertwined  the  military  and 
commercial  marketplaces  are.  Most  of 
the  demand  for  Planar's  monochrome 
electroluminescent  flat  panel  displays 
comes  from  the  commercial  sector. 
Most  of  the  demand  for  the  full-color 
displays,  once  they  are  in  production, 
will  come  from  the  commercial  sector. 

Yet,  an  Army  research  effort  here 
was  totally  appropriate.  It  was  not  a 
case  of  dreaded  industrial  policy.  The 
Army  had  needs  for  ruggedness  and 
temperature  range  of  operation  which 
the  main  commercially  oriented  re- 
search efforts  on  liquid  crystal  dis- 
plays here  and  in  Japan  simply  would 
never  have  met.  The  Army  could  not 
rely  on  the  marketplace  to  meet  its 
needs.  * 

The  Army  also  ran  this  program 
with  several  commercial  firms  in- 
volved, not  only  Planar,  but  Norden, 
GTE,  Supertex,  and  HYCOM.  a  sub- 
sidiary of  the  Sharp  Corp.  in  Japan. 
With  a  small  amount  of  money  each 
year,  leveraging  the  resources  the 
firms  themselves  were  investing,  the 
Fort  Monmouth  Laboratory  essential- 
ly ran  a  technological  horse  race ,  in 
which  Planar  emerged  the  winner. 

Mr.  President,  back  in  May  I  chaired 
a  hearing  on  the  current  status  and 
future  of  the  I>epartment  of  Defense 
laboratories  in  the  Armed  Services 
Subcommittee  on  Defense  Industry 
and  Technology.  Dr.  Clare  Thornton, 
who  heads  the  Army's  Port  Mon- 
mouth Laboratory,  spoke  proudly  at 
the  time  of  his  efforts  to  leverage  in- 
dustry and  university  research  efforts 
to  produce  electronic  devices  impor- 
tant to  the  Army  and  the  Nation.  He 
has  aggressively  utilized  the  authority 
granted  him  under  the  1986  Steven- 
son-Wydler  Act  amendments  to  enter 
cooperative  research  and  development 
agreements  with  private  sector  firms. 
He  also  has  been  a  leader  in  trying  to 


service  rea 
suing  para 
junction  w 
maining  $2 
is  an  essei 
technologic 
glad  the  EX 
ceived  soli< 
Senate  an( 
Committee: 
tions  were  i 
budget.  I  1 
ties  forged  1 
ries  and  in 
use  is  mad 
Stevenson-^ 
technology 
agreements 

Mr.  Presii 
aimed  at  t! 
sometimes  i 
discussions : 
doubt  that 
us  at  the  m 
partment's 
nologies  Re 
Japan's  favc 
ogies  they 
Planar  coll 
can  success 
nese  industi 
a  temporary 
1980's  Shar 
electrolumii 
That  is  w 
HYCOM  in 
not  even  exi 
spun  off  f ro] 
past  5  yeai 
cused  on  el 
and  Sharp  g 
al  Japanese 
displays.  N 
leader. 

The  point 
matched  na' 
structure  aj 
broad-based 
some  that  i 
the  moment 
sources  in  t 
ogies  of  mil 
nificance,  wc 
in  the  worl 


UMI 


August  1,  1990 


just  how 
litary  and 
e.  Most  of 
•nochrome 
i\  displays 
iai  sector. 
!  full-color 
iroduction, 
:ial  sector, 
ffort  here 
was  not  a 
lolicy.  The 
dness  and 
tion  which 
iented  re- 
rystal  dis- 
iply  would 

could  not 
>  meet  its 


build  mutually  beneficial  ties  with 
Japanese  industry  and  research  insti- 
tutions. His  colleagues  from  the  Naval 
Research  Laboratory  and  the  Air 
Force's  Wright  Research  and  Develop- 
moit  Center  told  similar  stories  of 
their  own  efforts. 

Mr.  President,  each  year  the  De- 
fense Department  spends  about  $3.5 
bfllion  on  technology  base  research. 
Almost  all  of  that  research  has  both 
commercial  and  military  significance. 
Perhaps,  because  it  is  based  here  in 
Washington.  DARPA  tends  to  receive 
most  of  the  press  attention  for  the 
programs  it  supports  in  software,  ad- 
vanced materials,  supercomputing, 
semiconductors,  light  satellites,  and 
many  other  fields.  But  DARPA  ac- 
counts for  less  than  $1  billion  of  the 
$3.5  billion  DOD  technology  base.  The 
service  research  laboratories  are  pur- 
suing parallel  efforts,  often  in  con- 
Junction  with  DARPA,  with  the  re- 
maining $2.5  bUlion.  In  my  view,  that 
is  an  essential  part  of  our  Nation's 
technological  infrastructure  and  I  am 
glad  the  DOD  technology  base  has  re- 
ceived solid  support  from  both  the 
Senate  and  House  Armed  Services 
Committees  this  year,  even  as  reduc- 
tions were  made  elsewhere  in  the  DOD 
budget.  I  hope  to  see  even  stronger 
ties  forged  between  the  DOD  laborato- 
ries and  industry  as  more  and  more 
use  is  made  of  the  authority  in  the 
Stevenson-Wydler  Act  to  transfer 
technology  and  enter  into  cooperative 
agreements. 

Mr.  President,  my  final  comment  is 
aimed  at  the  defeatist  attitude  that 
sometimes  pervades  technology  policy 
discussions  in  this  country.  There  is  no 
doubt  that  many  trends  point  against 
us  at  the  moment.  The  Commerce  De- 
partment's May  1990  Emerging  Tech- 
nologies Report  found  the  trends  in 
Japan's  favor  in  10  of  the  12  technol- 
ogies they  identified.  But  the  Army- 
Planar  collaboration  shows  that  we 
can  successfully  compete  with  Japa- 
nese industry  in  areas  where  they  take 
a  temporary  lead.  At  the  start  of  the 
1980's  Sharp  clearly  led  the  world  in 
electroluminescent  flat  panel  displays. 
That  is  why  the  Army  included 
HYCOM  in  its  program.  Planar  did 
not  even  exist  in  1980  as  it  had  not  yet 
spun  off  from  Tektronics.  But  over  the 
past  5  years.  Planar  has  stayed  fo- 
cused on  electroluminescent  displays 
and  Sharp  got  caught  up  in  the  gener- 
al Japanese  emphasis  on  liquid  crystal 
displays.  Now  Planar  is  the  clear 
leader. 

The  point  is  that  we  still  have  an  un- 
matched national  technological  infra- 
structure and  an  ability  to  pursue 
broad-based  research  efforts,  including 
some  that  may  not  be  in  fashion  at 
the  moment.  If  we  marshall  our  re- 
sources in  the  key  emerging  technol- 
ogies of  military  and  commercial  sig- 
nificance, we  can  compete  with  anyone 
in  the  world  and  win.  We  can  still 
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afford  to  undertake  a  backup  effort  or 
two  for  what  may  be  the  most  fashion- 
able approach  at  the  moment.  Indeed, 
a  well-run  technology  base  program  is 
basically  a  risk-management  program. 
Backing  multiple  approaches  in  the 
tech  base,  when  programs  are  inexpen- 
sive, can  preclude  costly  failures  down- 
stream in  production  when  costs  esca- 
late exponentially. 

Mr.  President,  let  me  conclude  by 
commending  the  Army  and  Planar 
Systems  for  their  research  efforts  and 
Mr.  Robinson  and  Signal  magazine  for 
calling  attention  to  these  efforts.  I  am 
convinced  that,  with  a  coherent  tech- 
nology strategy  in  the  Pentagon  and 
other  Federal  mission  agencies,  one  I 
hope  will  emerge  from  the  National 
Critical  Technology  Panel  which 
began  meeting  this  week,  we  can  and 
will  see  far  more  such  success  stories 
in  the  1990's.  The  technology  trends 
which  are  adverse  to  us  today  need  not 
be  at  the  end  of  the  1990's. 

Exhibit  1 
Army's  Display  Technology  Emergimg  to 

Eclipse  HDTV 
An  obscure,  sparsely  funded  U.S.  Army  re- 
search effort  promises  to  end  run  massive 
high  definition  television  investments  by 
Japan's  electronics  industry.  The  Army's  ad- 
vanced development  program  is  aimed  at 
high  resolution  color  displays  for  the  battle- 
field. But  the  required  technology  also 
offers  competitive  improvements  across 
broad  commercial  display  markets,  includ- 
ing computer  graphics  and  television. 

Using  what  is  known  as  thin  film  electro- 
luminescent technology,  full-color,  compact. 
Inexpensive  displays  are  expected  to  emerge 
this  year  from  the  Army's  Port  Monmouth. 
New  Jersey,  Technology  and  Devices  Labo- 
ratory. The  Army  laboratory  has  spent  the 
last  15  years  involved  in  research  on  bright, 
full-color  displays  for  a  variety  of  military 
uses.  During  this  scientific  exploration,  lab- 
oratory officials  have  examined  active 
matrix  liquid  crystal  thin  film  transistor, 
plasma,  thin  film  electroluminescent  and 
improved  cathode  ray  display  technologies. 

Active  matrix  liquid  crystal  thin  film  tran- 
sistor technology  is  tjie  most  mature  for  dis- 
plays and  is  the  choice  of  many  major  Japa- 
nese electronic  companies  involved  in  the 
development  of  high  definition  television 
(HDTV).  BUlions  of  dollars  are  being  invest- 
ed in  liquid  crystal  displays  In  Japan's  effort 
to  gain  an  early  foothold  and  to  dominate 
the  international  market.  At  approximately 
$1  billion  a  year.  Japan  is  outspending  the 
United  States  ten  to  one  in  high  definition 
television  research,  with  some  applications 
already  taking  place. 

The  electronic  display  market  is  estimated 
to  be  $12  billion  a  year,  with  a  projected 
compounded  annual  growth  rate  of  13  per- 
cent to  a  market  of  more  than  $30  bUlion. 
by  1996,  according  to  Stanford  Resources, 
Incorporated.  San  Jose,  California.  The  cur- 
rent growth  rate  of  flat  panel  displays  is 
nearly  twice  that  of  cathode  ray  tubes,  and 
by  1996,  flat  panels  will  account  for  more 
than  40  percent  of  all  display  sales. 

There  are  two  reasons  why  the  Army's  re- 
search in  thin  film  electroluminescent  tech- 
nology is  growing  in  importance.  The  transi- 
tion from  cathode  ray  tubes  to  high  bright- 
ness flat  panel  displays  in  computer  manu- 
facturing could  enable  elimination  of  sepa- 
rate monitors  with  integration  of  mechani- 
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cal  and  electronics  functions  in  a  single 
device.  Because  the  United  SUtes  is  behind 
Japan  In  liquid  crystal  thin  film  transistor 
technology,  the  potential  cost  and  perform- 
ance advantages  in  thin  film  electrolumines- 
cent technology  can  be  used  to  change  the 
competitive  position  of  the  U.S.  electronics 
Industry  and  to  place  the  nation  on  a  more 
equal  footing  In  the  arena  of  high  definition 
television. 

RESEARCH  AND  DEVELOPMENT 

Scientists  in  the  Army's  Technology  and 
Devices  Laboratory  quietly  turned  their  at- 
tention in  the  mid-1980s  toward  the  thin 
film  electroluminescent  tecluilcal  approach 
to  find  an  advanced,  full-function  replace- 
ment for  the  military  display  cathode  ray 
tube.  The  scientists  examined  a  number  of 
media  technical  approaches  to  flat  panel 
displays.  This  included  obtaining  liquid 
crystal  displays  from  Japan  and  experiment- 
ing with  the  technology  Involved. 

Army  scientists  believe  that,  of  the  three 
companies  involved  in  thin  film  electrolu- 
mineacent  research  and  development. 
Planar  Systems.  Incorporated,  of  Beaverton. 
Oregon,  is  technically  superior  to  Sharp  in 
Japan  and  Lohia  in  Plnland.  Japan's  Matsu- 
shiu  also  is  investing  to  a  lesser  degree  in 
this  technology. 

Planar  Systems,  a  company  with  150  em- 
ployees and  sales  of  approximately  $25  mil- 
lion, has  developed  a  proprietary  technique 
using  a  saturated  blue  phosphor  to  gain 
full-color  range  and  to  improve  the  lumin- 
iescent  quality  essential  to  multicolor  flat 
panel  display. 

An  earlier  blue  phosphor  using  strontium 
sulfidecerium  fluoride  was  too  unsaturated, 
producing  a  blue-green  color  that  appeared 
washed  out.  But  what  has  now  been  devel- 
oped, according  to  M.  Robert  Miller,  chief 
of  the  laboratory's  devices  and  technology 
branch,  is  a  saturated  blue  phosphor  that  is 
close  to  a  single  wavelength.  The  laboratory 
still  is  delving  into  the  technology,  materials 
and  the  fabrication  process  to  develop 
slightly  better  blue  saturation  and  lumines- 
cence levels. 

The  Army  and  Planar  have  been  involved 
together  for  several  years  in  developing  flat 
panel  displays  for  a  variety  of  military  ap- 
plications, mostly  using  monochrome  black 
and  yellow  displays  with  64  shades  of  color. 
Over  the  past  year,  however,  a  color  demon- 
stration model  has  been  functioning,  as  de- 
velopment continued  with  Planar,  to  discov- 
er the  proper  compound  for  the  required 
blue  phosphor,  explains  MUler. 

Development  of  blue  phosphor  also  is  a 
priority  for  the  Defense  Advanced  Research 
Projects  Agency's   high   definition   display 
technology  program,  a  separate  effort  from  f 
the  Army's  work.  ' 

Bdlller  estimates  that  his  branch  is  very 
close  to  having  the  proper  blue  phosphor 
and  full-color  rugged  displays  that  require 
low  power  levels  for  operational  uses.  But 
he  emphasizes  that,  whUe  the  blue 
phospher  now  being  tested  is  very  close  to 
pure  color  with  strong  luminescence,  still 
some  additional  brightness  and  producibi- 
lity  improvements  are  desired.  Miller  sUtes 
that  within  a  short  period  of  time  the  thin 
film  electroluminescent  displays  from  his 
laboratory  and  Planar  will  have  the  poten- 
tial to  overtake  Japan  In  high  definition  tel- 
evision technology. 

The  Army's  effort  with  Planar  is  at  rela- 
tively low  funding  levels  of  a  few  himdred 
thousand  dollars  a  year.  Planar  also  is  in- 
vesting its  own  company  research  funds. 


20972 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1990 


and  progress  has  been  rapid  in  the  past  year 
of  full  color  capability. 

Planar  developed  an  In-line  vacuum  pro- 
ducing high-volume,  state-of-the-art  flat 
panel.  In  1984,  Planar  became  the  first  U.S. 
company  to  manufacture  electrolumines- 
cent displays,  shipping  an  80-character.  25- 
line  display.  The  following  year,  the  compa- 
ny shipped  an  MS-DOS  compatible,  640 
column  X  200  row  electroluminescent  moni- 
tor. 

Continuous  production  facilities  permitted 
Planar  by  1986  to  capture  world  market 
share,  surpassing  Sharp  and  Lohja.  A  new 
technology  for  high-bright  military  displays 
developed  by  the  company  for  military  ap- 
plications entered  the  marlcet  in  1987.  along 
with  the  commercial  640  column  X  400  row 
display  compatible  with  IBM  enhanced 
graphics  adapter  in  volume  shipments. 

Standard  display  brightness  increased  by 
50  percent  in  1988.  and  Planar  made  mili- 
tary research.  Pull-color  prototypes  have 
been  delivered.  A  19-lnch  diagonal  mono- 
chrome electroluminescent  work  station  dis- 
play moved  into  commercial  production. 
This  high  resolution  display  developed  for 
Digital  Equipment  Corporation  supports 
1.024  columns  X  864  rows  and  is  considered 
a  breakthrough  in  electroluminescent  and 
solid-state  flat  panel  display  fabrication. 
The  company  introduced  last  year  an  im- 
proved single  board  version  of  its  640  X  400 
pixel  enhanced  graphics  adapter  compatible 
display. 

THE  TZCHNOLOGY 

Planar  uses  a  technical  process  for  pro- 
duction in  which  a  sandwich  of  thin  films  is 
vaccum  deposited  on  a  glass  substrate.  The 
high-quality,  low  alkali  glass  substrates  are 
patterned  with  transparent  column  elec- 
trodes. In  a  single  manufacturing  step, 
three  thin  film  layers  are  sequentially  de- 
posited—an insulating  dielectric  film,  a 
phosphor  film  and  another  dielectric  film. 
Metallic  row  electrodes  then  are  laid  down 
perpendicular  to  the  transparent  column 
electrodes,  and  the  entire  structure  is  sealed 
to  protect  it  from  the  environment.  With 
the  phosphor  layer  at  the  center  of  the 
stack,  the  perpendicular  row  -  and  column 
electrodes,  defined  through  photolithogra- 
phy, form  the  two  outermost  layers. 

A  circuit  board  is  attached  to  the  back  of 
the  glass  package  using  advanced  intercon- 
nect technology.  Driver  components  are 
mounted  on  the  circuit  board  within  the 
same  space  as  the  viewing  area  on  the  other 
side  to  provide  logic  signals  and  voltage  to 
operate  the  display.  When  alternating  cur- 
rent voltage  is  applied  between  a  column 
and  a  row  electrode,  the  phosphor  thin  film 
between  them  emits  light  that  passes 
through  the  transparent  electrode,  through 
the  glass  face  and  onto  the  viewer.  As  phos- 
phor glows  with  A  bright  intensity  when 
subjected  to  the  alternating  current,  the 
light  is  emitted  uniformly  at  electrode  inter- 
sections, creating  precisely  defined  pixels 
with  high  contrast. 

Planar's  largest  display  has  75  electrodes 
per  inch  on  both  axes,  producing  884,736  in- 
dividually addressable  pixels  on  a  display, 
the  equivalent  of  a  19-lnch  diagonal  cathode 
ray  tube  work  station  monitor. 

LIQUID  CRYSTAL  DISFLATS 

An  analysis  by  Planar  officials  shows  that 
there  are  two  approaches  to  achieve  a  color 
liquid  crystal  display:  a  matrix  muliplexed. 
double  layer  neutral  twisted  nematic  and  an 
active  matrix  addressed  system.  The  double 
layer  liquid  crystal  display  will  use  drive 
electronics  similar  to  today's  monochrome 


liquid  crystal  displays,  except  that  more 
drivers  will  be  used  for  the  additional  red. 
green  and  blue  subpixels.  For  the  popular 
quad  pixel  arrangement,  the  addressing  cost 
for  a  double  layer  liquid  crystal  display  ap- 
proximately will  be  twice  that  of  present 
monochrome  liquid  crystal  displays. 

The  active  matrix  liquid  crystal  display 
driver  cost  Is  dependent  on  the  panel  yield 
because  pixel  drives  are  built  into  the  device 
structure.  It  is  estimated,  however,  that  the 
cost  will  be  twice  that  of  the  multiplexed 
liquid  crystal  display. 

Initial  liquid  crystal  display  products  con- 
sumed only  milliwatts  of  power,  but  bright- 
ness in  the  reflective  mode  was  deemed  un- 
acceptable by  the  marketplace.  Most  of 
today's  liquid  crystal  displays  use  backlight 
and  work  in  the  transmissive  mode.  The  lu- 
minous efficacies  of  backlight  assemblies 
and  the  transmission  through  the  display 
structure— polarizers,  wavelength  compensa- 
tor and  transparent  electrodes— determine 
the  power  consumption  of  the  backlighted 
display.  The  level  of  transmission  through 
the  liquid  crystal  display  structure  is  25  to 
35  percent,  resulting  in  a  typical  power  con- 
sumption of  5  watts  for  a  15  foot  lambert, 
10-inch  diagonal,  half-page  display.  This 
limits  the  battery  life  of  a  laptop  computer 
to  approximately  four  hours,  according  to  a 
Planar  study. 

In  the  laboratory's  research  efforts  to 
assess  various  display  technologies.  Miller 
explains,  the  branch  contributed  character- 
ization techniques,  including  applications  to 
plasma,  liquid  crystal  thin  film  transistor 
and  advanced  cathode  ray  tubes  to  under- 
stand better  the  physics  involved  in  ap- 
proaches to  electro-optics.  Prior  to  develop- 
ing this  characterization,  measurements,  as 
an  example,  were  based  on  applying  a  5-kilo- 
hertz  sine  wave  to  thin  films. 

In  actual  display  devices,  the  laboratory 
determined  that  pulses  had  to  be  applied  to 
columns  and  rows.  This  led  to  real  time  ap- 
plications of  current  and  voltage  to  calcu- 
late the  device's  power  consumption.  Miller 
says  that  the  device  built  for  characteriza- 
tion is  automated,  and  it  has  been  used  with 
all  of  three  competitive  technologies,  includ- 
ing active  matrix  liquid  crystal'  thin  film 
transistor  displays  now  being  developed  and 
produced  in  Japan  and  the  United  States. 

The  Army  laboratory  bought  display  de- 
vices as  commercial  samples  to  examine  and 
characterize  the  technologies  involved.  This 
includes  examination  of  displays  such  as  the 
cold  cathode  ray  tube;  a  flat  matrix  ad- 
dressed display;  a  vacuum  fluorescent  dis- 
play; and  projection  systems. 

This  research  into  displays  and  compo- 
nents led  lalx>ratory  scientists.  Miller  ex- 
plains, to  become  familiar  with  all  of  the 
technologies  involved,  their  strengths  and 
weaknesses  in  terms  of  resolution,  cost, 
power  consumption,  size  and  weight.  Most 
of  the  laboratory's  resources,  however,  have 
been  applied  to  electroluminescent  displays. 
The  reason  for  this  research  concentration, 
according  to  Miller,  is  because  the  technolo- 
gy is  inherently  rugged  with  military  appli- 
cations over  a  wide  temperature  range.  Low 
power  consumption,  size  and  weight  also 
meet  the  proper  parameters  for  field  appli- 
cations. 

Another  reason  the  laboratory  concentrat- 
ed on  electroluminescent  technology  is  that 
the  active  matrix  liquid  crystal  and  plasma 
displays  cUready  were  advanced  in  develop- 
ment and  production  while  electrolumines- 
cent technology  was  in  relatively  early  de- 
velopment and  application  cycles. 

Miller  explains  ti;>at.  in  earlier  smaller 
liquid  crystal  displays,  excellent  properties 


exist  with  extremely  low  power  and  electri- 
cal connections  with  each  segment  to  turn 
power  on  and  off  with  total  control  over  the 
materials.  But  the  trend  now  is  with  active 
matrix  thin  film  transistor  technology  in 
liquid  crystal  displays,  and  Miller  considers 
this  a  brute  force  approach  as  compared  to 
electroluminescent,  based  on  the  laborato- 
ry's characterization. 

Control  in  the  active  matrix  display  is 
shared  with  the  transistors.  In  addressing 
the  display,  a  sharp  threshold  is  necessary 
so  that  pixel  elements  turn  on  with  full 
voltage.  With  only  partial  voltage,  the  ele- 
ments do  not  turn  on.  The  active  matrix  is 
placed  behind  the  liquid  crystal  with  an 
array  of  thin  film  transistors.  This  ap- 
proach. Miller  believes,  no  longer  produces 
low  power,  high  yield  or  low  costs  associated 
with  earlier  liquid  crystal  displays.  He  ex- 
plains that  this  is  the  technique  being  used 
by  Sharp.  Seiko,  Toshiba  and  Hitachi  in 
Japan  and  Ovonics  in  Troy,  Michigan. 

Miller  adds  that  with  the  active  matrix 
display  are  transistor  dimensions  of  several 
microns  across  the  entire  display  that  must 
be  controlled  for  operation.  Filters  are  nec- 
essary for  each  of  the  liquid  crystal  colors, 
and  each  pixel  is  made  up  of  subpixels  with 
red,  green  and  blue  filters.  These  filters  pro- 
vide color  by  removing  about  66  percent  of 
the  light,  so  that  the  display  no  longer  is  re- 
flective and  requires  strong  backlighting,  re- 
lates Miller. 

Polarizers  also  are  required,  and  this  In 
turn  removes  in  part  still  more  of  the  dis- 
play light.  Because  the  thin  film  transistor 
structure  is  opaque,  transmisivity  is  only  5 
percent.  The  result.  Miller  adds,  is  that  the 
design  requires  about  20  times  the  back- 
lighting to  maintain  desired  output.  Just 
the  process  in  liquid  crystal  displays  pro- 
duces imagery  by  removing  some  fraction  of 
light  so  that  these  displays  no  longer  are 
low  power.  They  consume.  Miller  states, 
more  power  than  plasma  and  thin  film  elec- 
troluminescent displays. 

Laboratory  tests  of  liquid  crystal  displays 
also  reveal  that  colors  change  In  hue  based 
on  the  viewing  angle  and  that  the  tempera- 
ture range  is  very  narrow  because  a  liquid  is 
used. 

A  very  strong  advantage  for  liquid  crystal 
displays,  however.  Miller  emphasizes,  is  the 
legit>ility  in  bright  sunlight.  This  is  a  big  ad- 
vantage, especially  in  fighter  aircraft  cock- 
pits. Liquid  crystal  is  a  light  modulating  dis- 
play, therefore  also  modulating  ambient 
light  as  well  as  the  light  transmitted 
through  the  display.  Cathode  ray  tube, 
plasma  and  electroluminescent  displays 
must  compete  with  ambient  light. 

Miller  sees  electroluminescent  technol- 
ogy's application  in  widespread  industrial 
uses  in  addition  to  the  consumer  high  defi- 
nition television  market.  In  recent  years, 
liquid  crystal  technology.  Miller  says,  has 
had  a  free  ride  because  electroluminescent 
technology  was  not  a  competitor  in  fuU 
color  through  the  lack  of  saturated  blue 
phosphor  capability.  "That  is  all  changing 
now."  Miller  stresses,  "and  electrolumines- 
cent [technology]  will  become  highly  com- 
petitive with  near  full-color  military  [dis- 
play units]  realistically  in  the  10-inch  dis- 
play area  with  less  than  a  2-inch  thickness. 
This  includes  containment  in  the  package  of 
all  the  drive  electronics,  processing  and  dis- 
play electronics." 

The  display  package  thickness  for  com- 
mercial uses  need  only  be  a  fraction  of  the 
2-inch  thickness  required  for  the  Army  be- 
cause of  military  specifications.  Miller  be- 
lieves  that   future   improvements   for   the 
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Army  will  come  from  increasing  the  elec- 
tronics density  rather  than  reducing  size. 
This  would  provide  within  the  package  a 
full  system  instead  of  having  the  display 
tethered  to  a  separate  processing  system. 

Miller's  devices  team  within  the  branch  al- 
ready is  building  prototype  hardware  as  a 
demonstrator  to  encourage  insertion  of 
technical  advances  when  working  with  vari- 
ous program  managers  and  also  to  demon- 
strate to  industry  so  that  proposal  bids  will 
contain  the  new  display  technology. 

"We  don't  just  hand  the  commander  a 
pretty  piece  of  glass  that  lights  up."  MiUer 
states.  "The  lab'  must  show  how  this  tech- 
nology can  be  used  to  help  do  the  job.  This 
includes  writing  the  software  specifications 
so  that  systems  function  like  systems  that 
would  be  used  in  the  operational  environ- 
ment." 

DfTELLIGENT  DISPLAY 

One  of  the  applications  developed  by  the 
laboratory  and  tested  in  the  field  is  the 
commander's  intelligent  display.  This 
system  is  designed  around  a  multi-function 
80386  central  processing  board.  The  central 
processing  unit  and  the  80387  math  co-proc- 
essor run  at  20  megahertz.  The  board  is  pop- 
ulated with  8  megabytes  of  memory  and  is 
expandable  to  16  megabytes.  The  board  is 
mounted  in  a  passive  AT-style  bus/back- 
plate,  along  with  keyboard  interface,  an 
Ethernet  network  board,  a  dual  port  serial 
board  and  a  video  j7  V/EGA  video  board. 
The  system  also  contains  a  200-megabyte 
3.5-inch  high  speed  enhanced  small  device 
Interface  (ESDI)  hard  disk  and  controUer. 
The  display  is  through  a  flat  panel  mono- 
chrome device  with  16  shades  of  gray.  640  X 
512  pixel  resolution  and  an  embedded  infra- 
red touch  panel.  With  a  weight  of  27  pounds 
mounted  in  a  7-inch  deep  metal  briefcase, 
the  system  draws  130  watts  and  is  config- 
ured for  Unix  and  X  windows. 

To  plan  effectively  on  the  modem  battle- 
field, the  commander  requires  timely  access 
to  a  large  volume  of  data,  including  sensor 
input  to  information  on  doctrine  and  tac- 
tics. This  becomes  even  more  important  for 
command  and  control  of  forces  when  small 
unit  action  is  involved  in  semi-independent 
operations  when  a  more  fluid,  fast-moving 
battlefield  is  envisioned. 

The  commander's  intelligent  display  was 
developed  by  the  laboratory  to  demonstrate 
the  potential  advantages  of  interactive  flat 
panel  displays,  advanced  microcomputers, 
high  density  storage  devices,  expert  systems 
and  digital  mapping  software.  The  system 
was  evaluated  during  the  pas^  year  at  the 
smart  weapons  command  post  exercise,  Ab- 
erdeen Proving  Ground,  Maryland.  Other 
evaluations  were  at  the  Infantry  School, 
Port  Benning.  Georgia;  and  the  Combined 
Arms  Center.  Port  Leavenworth,  Kansas. 

The  result  of  the  evaluation  is  that  the 
system  offers  a  significant  improvement  in 
both  efficiency  of  tactical  plaiming  and  in 
the  quality  of  the  resulting  operations. 

MORE^peyELOPMENTS 

Another  evaluatior^  of  the  electrolumines- 
cent technology  for^isplays  includes  the  ex- 
plosive ordnance  disposal  (EOD)  automated 
Information  retrieval  and  expert  system. 
This  capability  was  developed  to  demon- 
strate the  feasibility  of  using  interactive  flat 
panel  displays,  advanced  microcomputers, 
optical  storage  and  expert  systems  software 
to  assist  EOD  teams  in  identifying  and  ren- 
dering safe,  unexploded  ordnance.  Tests 
were  conducted  at  the  U.S.  Navy  EOD  Tech- 
nology Center.  Indianhead.  Maryland. 

Test  participants  were  able  to  operate  the 
system  effectively  with  only  20  minutes  of 
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training.  The  conclusion  from  the  test  is 
that  the  system  offers  significant  improve- 
ment both  in  the  efficiency  and  in  the 
safety  of  the  EOD  technician  in  the  identifi- 
cation of  unexploded  ordnance.  The  retriev- 
al and  expert  system  replaces  some  24.000 
documents  containing  2.7  million  pages.  The 
flat  panel  displays  for  presentation  of  high- 
resolution  graphics  and  text  have  made  it 
possible  to  access  large  complex  data  bases 
effectively  in  the  tactical  environment,  ac- 
cording to  the  test  report.  The  hardware 
and  software  successfully  demonstrated  the 
system's  capability  to  apply  a  wide  range  of 
diagnostic,  prognostic  and  command  and 
control  systems  in  the  tactical  environment. 

An  important  laboratory  development  is 
the  large-area  electroluminescent  display 
matrix  addressing  for  full  video,  according 
to  MiUer.  A  fully  functional  10.1-inch  X 
12.6-inch  thin  film  flat  panel  video  display 
has  been  demonstrated.  This  demonstration 
tends  to  dissuade  the  widely  held  belief  that 
a  panel  of  this  size  could  not  be  driven  with- 
out severe  penalty.  This  system  is  free  of 
the  alternating  line  problem  and  excessive 
power  consumption  predicted  to  be  associat- 
ed with  interdigitated  drivers  and  large 
panel  capacity. 

The  large  area  display  system  contains 
512  rows  and  640  columns  with  dimensions 
of  15  inches  X  17  inches  X  0.75  inches,  a 
weight  of  6  pounds  and  power  requirements 
of  20  watts.  The  picture  frame  drive  assem- 
bly houses  40  monolithic  row  drivers  and  32 
monolithic  column  drivers  with  built-in  volt- 
age selection  capability  to  provide  16  gray 
levels.  These  drivers  interface  with  the 
panel  by  elastometric  connectors.  The  dis- 
play head  is  connected  by  ribbon  cable  to  a 
breadboard  interface  for  presentation  of  live 
television  imagery  on  the  panel. 

Test  results  for  the  large  area  system  in- 
clude a  conclusion  that  the  adequacy  of 
threshold  characteristics  to  support  multi- 
plexing more  than  500  lines  directly  has 
been  demonstrated.  The  system  displays 
high  quality  live  television,  although  fur- 
ther optimization  of  the  drive  interface 
system  still  is  required.  The  system  con- 
sumes much  less  power  than  predicted  with- 
out making  use  of  an  energy  recovery  drive 
technique.  Incorporating  an  energy  recov- 
ery technique  further  could  reduce  power  to 
under  10  watts. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:30  a.m.  having  arrived,  the 
Senate  will  now  resume  consideration 
of  S.  137,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
A  bill  (S.  137)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
Of  the  bill. 
Pending: 


Mitchell  (for  Boren)  amendment  No.  2432, 
in  the  nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  Senator  from  Connecti- 
cut [Mr.  DoDD]  is  recognized  to  offer 
an  amendment. 

The  Senator  from  Connecticut. 

AMENDMENT  NO.  3446  TO  AMENDMENT  NO.  3433 

(Purpose:  To  amend  the  Ethics  in  Govern- 
ment Act  of  1978  and  the  Ethics  Reform 
Act  of  1989  to  apply  the  same  honoraria 
provisions  to  Senators  and  officers  and 
employees  of  the  Senate  as  apply  to  Mem- 
bers of  the  House  of  RepresenUtives  and 
other  officers  and  employees  of  the  Gov- 
ernment, and  for  other  purposes) 
Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr. 
Dodd].  for  himself,  Mr.  Byrd.  Mr.  Lkaht. 
Mr.  Sanpord.  Mr.  DbConcini.  Mr.  Rockepkl- 
LEH.  Mr.  WiRTH,  Mr.  Heplin,  Mr.  Lieberman. 
Mr.  RoBB.  Mr.  Adams.  Mr.  Kohl.  Mr. 
Harkin.  Mr.  Bryan.  Mr.  Kerry.  Mr.  Levin, 
Mr.  Lautenberg.  Mr.  Bingaman.  Mr.  Rkid. 
Mr.  Humphrey.  Mr.  Pressler.  Mr.  Glenn. 
and  Mrs.  Kassebaum.  proposes  an  amend- 
ment numbered  2445. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

SEC.      .  UNIFORM  HONORARIA  A.ND  INCOME  LIMI- 
TATIONS FOR  CONGRESS. 

(a)  Administration  op  Rules  and  Regula- 
tions.—Section  503  of  the  Ethics  in  Govem- 
mrtit  Act  of  1978  (as  in  effect  on  January  1. 
1991)  is  amended  by— 

(1)  redesignating  paragraphs  (2)  and  (3)  as- 
paragraphs  (3)  and  (4):  and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  and  administered  by  the  committee  of 
the  Senate  assigned  responsibility  for  ad- 
ministering the  reporting  requirements  of 
title  I  with  respect  to  Members,  officers,  and 
employees  of  the  Senate;". 

(b)  DEPiNrrioNs.— Section  506  of  the 
Ethics  in  Government  Act  of  1978  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  inserting  "a  Sena- 
tor or"  after  "means";  and 

(2)  in  paragraph  (2)  by  striking  "(A)"  and 
all  that  follows  through  "(B)". 

(c)  Amendments  to  the  Ethics  Reporm 
Act  op  1989.— Section  1101(b)  of  the  Ethics 
Reform  Act  of  1989  is  repealed  and  section 
1101(c)  is  redesignated  as  section  1101(b). 

(d)  Federal  Election  Campaign  Act  op 
1971.— Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  is  re- 
pealed. 

(e)  Supplemental  Appropriations  Act, 
1983.— Section  908  of  the  Supplemental  Ap- 
propriations Act.  1983  (2  U.S.C.  31-1)  is  re- 
pealed. 

(f)  EppEcrrvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1991. 
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Mr.  President,  in  summary  I  will  de- 
scribe what  this  amendment  does,  but 
I  suspect  for  those  who  may  be  observ- , 
ing  these  proceedings  by  electronic 
device,  it  will  come  as  no  surprise  as  to 
what  this  amendment  is  all  about. 
This  honoraria  ban  amendment  has 
been  the  subject,  I  know,  of  some  dis- 
cussion over  the  last  several  days.  In 
fact,  it  has  been  a  subject  of  discussion 
for  some  period  of  time.  In  the  last  24 
or  48  hours,  the  question  has  centered 
on  whether  or  not  this  amendment 
will  be  offered  on  this  particular  vehi- 
cle and  on  how  it  is  that  this  matter 
ought  to  most  properly  be  handled. 

Mr.  President,  this  amendment  is,  in 
effect,  the  honoraria  ban  legislation 
that  I  introduced  almost  a  year  ago.  I, 
at  that  time,  informed  my  colleagues 
that  I  would  offer  it  as  an  amendment 
at  some  point  this  year.  I  had  hoped, 
quite  frankly,  that  this  matter  could 
have  been  dealt  with  over  a  year  ago, 
when  the  House  combined  the  elimi- 
nation of  honoraria  with  a  salary  in- 
crease. If  we  had  acted  then,  in  the 
same  manner  as  the  House,  Senate 
Members  would  have  been  left  with 
virtually  the  same  pay  as  before  the 
ban.  That  pay  would  simply  and  quite 
rightly,  come  from  a  single  source— 
the  Federal  Treasury. 

Unfortunately,  such  was  not  the 
case.  It  did  not  work  out,  despite  sig- 
nificant efforts  of  the  two  leaders  to 
try  to  put  that  package  together.  It 
was  a  package  supported  by  many  or- 
ganizations and  groups  and  editorial- 
ists across  the  coimtry.  In  the  absence 
of  the  honoraria  ban  is  conjunction 
with  a  pay  increase,  we  were  left  with 
the  situation  of  being  in  an  imequal 
story  position  in  relation  to  the  other 
body.  We  find  ourselves  in  the  bizarre 
position  of  being  the  only  part  of  the 
entire  Federal  Government 'that  still 
allows  the  collection  of  outside  speak- 
ing fees  as  a  way  to  supplement  our 
Senate  salaries,  our  Federal  salaries. 

In  sum,  Mr.  President,  this  amend- 
ment bans  the  acceptance  of  honorar- 
ia by  Senators  beginning  January  1, 
1991.  The  amendment  limits  outside 
earned  income  to  15  percent  of  a  Sena- 
tor's salary  and  place  further  limita- 
tions on  outside  income.  Beginning  in 
1991,  a  Member  of  this  body  may  not: 
one.  affiliate  with  a  firm  to  provide 
professional  services  for  compensation 
which  involve  a  fiduciary  relationship; 
two,  permit  that  Senator's  name  to  be 
used  by  any  such  firm  or  entity;  three, 
practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensa- 
tion: four,  serve  for  compensation  on 
the  board  of  directors  of  any  associa- 
tion, corporation,  or  other  entity;  and, 
five,  receive  compensation  for  teach- 
ing without  prior  notification  or  ap- 
proval by  the  Senate  Ethics  Commit- 
tee. 

Last.  Mr.  President,  the  bill  would 
place  restrictions  on  treatment  of 
charitable  contributions  such  that  no 


payments  in  lieu  of  honoraria  may  be 
paid  on  behalf  of  the  Senator,  officer, 
or  employee  directly  to  a  charitable 
organization  if  such  payments  exce^ 
$2,000  per  speaking  event  or  are  made 
to  a  charitable  organization  from 
which  the  individual  or  immediate 
family  member  derives  any  direct  fi- 
nancial benefit. 

Mr.  President,  that  is  what  the 
amendment  does.  It  tracks  the  lan- 
guage of  the  amendment  adopCed  by 
the  other  body  last  year  in  the  Ethics 
Reform  Act  of  1989  with  the  exception 
of  changing  the  technical  wording  to 
comply  with  this  body.  It  is  the  exact 
same  language.  So,  it  is  nothing  new  to 
Members  who  viewed  'and  examined 
that  particular  proposition  a  year  ago. 

Mr.  President,  the  amendment  is 
very  straightforward.  As  such,  I  hope 
we  will  not  engage  in  a  protracted 
debate  here  this  morning.  Everybody 
knows  what  the  issues  are;  it  is  not 
new  subject  matter.  We  have  been 
over  this  again  and  again  and  again 
during  the  last  few  years. 

I  should  say,  by  the  way,  because 
someone  may  want  to  raise  it,  that  I 
accepted  honoraria  as  a  Member  of 
this  body  for  a  number  of  years  and 
decided  in  February  of  last  year  to 
stop  that  practice.  When  we  began  to 
deal  with  these  issues  back  in  the 
early  part  of  the  decade,  we  came  up 
with  the  idea  of  having  Members  sup- 
plement their  income  with  outside 
speaking  fees  or  honoraria,  rather 
than  face  salary  increases. 

Most  of  us  here,  with  the  exception 
of  one  or  two,  aiccepted  that  alterna- 
tive rather  than  face  the  very  difficult 
proposition  of  pay  increases  that  this 
body  has  struggled  with  historically 
since  1789.  We  are  always  placed  in 
the  awkward  situation,  unlike  almost 
any  other  institution  in  the  country, 
or  having  to  vote  for  our  own  salary 
increases.  There  is  no  way  around  it 
because  the  power  of  the  purse  is  in 
the  hands  of  the  Congress;  and  it  is 
from  that  purse  that  we  increase  our 
salaries. 

We  came  up  with  different  ap- 
proaches, new  twists.  When  many  said 
it  was  inconsistent  for  us  to  vote  on 
our  own  salaries,  we  established  a 
board  that  would  review  the  needs  of 
Members  of  Congress  and  make  rec- 
ommendations. We  envisioned  that  it 
would  lessen  or  eliminate  our  involve- 
ment in  the  debate. 

We  went  through  that  process  for  a 
while  and  it  ended  up  that  we  did  not 
have  the  courage  to  stand  up  and  vote 
on  our  own  salaries.  Then,  as  I've  said, 
we  tried  to  increase  salaries  while  ban- 
ning honoraria.  That  approach  did  not 
work. 

Mr.  President,  It  has  long  been  my 
contention  that  Senators  ought  to  be 
paid  by  the  people,  for  whom  they 
work.  That  is  the  taxpayers.  The  pay 
system  that  has  evolved  over  the  years 
with  the  public  paying  the  bulk  of  a 


Senator's  salary  and  a  handful  or  in- 
terest groups  picking  up  the  rest  is  un- 
tenable and  must  be  changed.  This  is 
the  time  and  place,  in  my  view,  to  do 
it;  on  this  comprehensive  campaign  fi- 
nance reform  legislation;  in  the  linger- 
ing wake  of  the  House-passed  ban;  in 
the,  final  weeks  and  days  before  our  at- 
tentions turn  to  the  essential  issues  of 
a  busy  election  autumn;  at  a  time 
when  the  failure  to  conform  the 
Senate  ethics  .^.tcuidards  to  the  rest  of 
Government  would  subject  this  great 
body  to  further  scrutiny,  uimecessary 
risk  and  continuing  criticism.  Thirty- 
four  Senator's  have  already  adopted  a 
policy  of  not  accepting  honoraria  for 
personal  use.  I  am  pleased  to  have 
been  joined  in  my  efforts  by  21  of  our 
colleagues  from  both  sides  of  the  aisle 
who^  have  sponsored  this  honoraria 
ban  legislation. 

Mr.  President,  I  note  at  this  particu- 
lar point  that  two  of  my  principal  co- 
sponsors.  Senator  Byrd  and  Senator 
Sanford,  who  feel  very  strongly  about 
the  legislation  have  joined  me  on  the 
flpor.k 

Some  may  ask,  why  is  it  necessary  to 
revisit  this  issue  after  the  long  and 
grueling  debates  of  the  last  session 
surrounding  both  honoraria  and  the 
pay  raise  issue?  After  all,  did  we  not 
settle  this  debate  in  the  last  days  of 
the  last  session? 

The  fact  is,  Mr.  President,  that  all 
the  Senate  ended  up^ioing  last  ses- 
sion, as  it  related  to  honoraria,  was  to 
agree  not  to  settle  the  issue.  Valiant 
attempts  by  the  leadership  to  couple 
the  pay  raise  with  a  corresponding  ban 
on  honoraria  were  thwarted  at  the 
11th  hour  because  we  failed  to  come 
up  with  the  votes  that  would  have  pro- 
duced that  particular  package.  When 
the  doors  were  closed  on  the  first  ses- 
sion of  the  101st  Congress,  the  Senate 
found  itself  in  the  bizarre  and  unique 
position  of  being  the  only  place  in  the 
Federal  Government  where  the  re- 
ceipt of  honoraria  was  still  legal. 

Mr.  President,  the  amendment  that 
I  offer  today  does  hot  include  any  pro- 
visions related  to  a  pay  raise.  I  wlU  say 
for  the  record,  however,  that  I  support 
a  pay  raise.  I  supported  the  proposi- 
tion offered  last  year  and  I  regret  that 
the  votes  are  not  here  today  to  couple 
the  pay  raise  and  honoraria  ban 
Issues.  I  would  vote  for  that. 

Nonetheless,  the  honoraria  issue  can 
stand  on  its  own.  We  can  face  the 
question  of  whether  or  not  we  want  to 
continue  a  practice  which,  I  think, 
raises  significant  questions  about  this 
institution  at  a  time  when  public  scru- 
tiny and  concern  about  this  institu- 
tion, makes  that  question  a  compelling 
one. 

If  you  'will  recall,  Mr.  President, 
during  November's  debate  on  the 
Ethics  Reform  Act,  the  Senate  refused 
to  accept  the  honoraria  ban.  Instead, 
the  Senate  reduced  the  honoraria  al- 
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lowance  by  an  amount  equal  to  10  per- 
cent, actually  9.7-percent  of  the  then 
Sfenate^salary  of  $89,500.  The  Senate 
also  increased  the  base  pay  by  the 
same  amount.  As  such  the  Senate 
salary  became  $89,500.  plus  the  9.7 
percent  increase.  $98,200.  The  Senate 
still  allowed  itself  to  receive  almost 
$30,000  in  honoraria. 

The  House,  for  its  partr  banned 
honoraria,  took  a  7.8-percent  pay  in- 
crease and  agreed  to  a  25-percent 
catchup  increase  in  1991. 

I  happen  to  believe,  Mr.  President, 
that  the  best  way  to  rid  ourselves  of 
the  honoraria  is  to  couple  the  ban.  as  I 
said  a  moment  ago.  with  a  pay  raise.  I 
offered  the  legislation  coupling  the 
pay  raise  with  a  corresponding  ban  on 
honoraria  in^  June  1989.  I  did  this  be- 
cause I  strongly  believe  that  the  vitali- 
ty of  our  Nation's  future  is  linked  to 
our  abUity  to  attract  our  best  young 
people  into  public  service.  We  cannot 
.  attract  our  best  into  public  service,  or 
those  who  may  not  be  financially  inde- 
pendent, in  a  world  of  inflation  and 
economic  uncertainty,  if  we  are  not 
willing  to  pay  them  salaries  that  can 
allow  them  to  remain  committed  to  a 
government  of  integrity  that  is  a  nec- 
essary catalyst  for  improving  the  qual- 
ity of  our  Nation's  future. 

Absent  the  political  will  to  vote  a 
pay  raise,  however,  the  integrity  of 
this  institution  remains,  in  my  view, 
threatened  by  the  continuing  receipt 
of  honoraria.  That  view  is  not  one  that 
I  alone  hold.  In  conversations  with  my 
colleagues,  an  overwhelming  majority 
agree,  but  are  caught  in  the  bind  of 
trying  to  m^et  family  needs  as  well  as 
continue  their  good  service  here  in  the 
Senate. 

Even  with  elaborate  disclosure  and 
accounting  requirements,  the  notion 
of  special  Interest  groups  supplement- 
ing Senator's  incomes  with  speaking 
fees  is  a  system  burdened  by  the  po- 
tential for  abuse.  Even  the  appearance 
of  conflict  would  be  enough  to  end  a 
system  that  does  nothing  but  add  fuel 
to  the  tite  of  public  cynicism  about 
the  motives  of  its  highest  elected  offi- 
cials. 

Who  pays  the  Senate  is  really  the 
crucial  issue.  Who  pays  the  Senate? 
Should  a  substantial  portion  of  our 
salaries  as  Members  of  the  Senate 
come  from  speaking  fees  or  should  it 
come  wholly  from  the  Federal  Treas- 
ury, as  I  think  was  the  original  Inten- 
tion originally? 

The  answer,  it  seems  to  me.  is  a 
simple  one.  As  public  servants,  our  sal- 
aries should  come  from  the.  public 
,  alone.  Today,  let  us  make  the  answer 
■'  to  that  question  finally  and  unequivo- 
cally clear  with  a  ban  on  honoraria 
going  into  effect  on  the  first  of  the 
coming  year. 

Then  my  hope  would  be,  Mr.  Presi- 
dent, faced  Mth  that  alternative,  that 
Members  would  then  feel  compelled  to 
make  the  case,  as  I  think  many  people 


have  already  done,  that  a  salary  in- 
crease to  make  up  the  difference  is 
necessary.  I  am  prepared  to  fully  sup- 
port that,  stand  here  and  defend  it.  as 
my  colleagues  in  the  House  did  a  few 
short  months  ago. 

So.  Mr.  President,  again.  I  do  not  be- 
lieve in  having  a  protracted  debate  on 
this  matter.  Everydody  knows  the 
amendment,  knows  the  issue.  I  hope 
we  can  deal  with  this  expeditiously 
and  move  on  to  the  remainder  of  this 
bill.  I  know  there  are  a  number  of  sig- 
nificant amendments  yet  to  be  consid- 
ered on  ^he  Campaign  Finance 
Reform  Act.  My  hope  is  we  can  get  to 
those  as  soon  as  possible. 

One  final  thought,  Mr.  President. 
There  are  some  who  suggest  there 
may  be  another  vehicle  I  should  have 
used  for  this  proposition.  I  think  the 
issues  of  campaign  finance  reform  and 
honoraria  issue  are  very  linked  and 
that  the  questions  surrounding  finan- 
cial interest  are  involved  in  determin- 
ing the  issues  that  are  before  the 
Senate  today.  It  is  the  outrageous  fi- 
nancial cost  of  these  campaigns  and 
where  these  moneys  are  coming  that 
has  led  us  to  the  need  for  campaign  fi- 
nance ;-ef  orm. 

It  seems  to  me  that  honoraria  fits 
into  that  niche.  That  is  what  we  are 
talking  about:  Who  pays  the  Senate? 
Where  do  Senators  collect  these  hono- 
raria? What  is  the  impact  on  the  deci- 
sionmaking process  as  the  Senate  con- 
ducts its  business? 

Mr.  President,  I  have  completed  my 
prepared  remarks,  and  at  this  point  I 
note  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment that  has  been  introduced  by  Mr. 
E>ODD  to  ban  honoraria  and  limit  out- 
side earned  income. 

The  practice  of  accepting  honoraria 
is  fundamental  to  the  continuing  ero- 
sion of  the  public  trust,  and  this  repre- 
sentative democracy.  It  is  a  deceitful 
exercise  that  hides  the  back  door  spe- 
cial interest  subsidies  which  go  direct- 
ly into  a  Senator's  pocket. 

It  is  legal.  It  is  required  to  be  report- 
ed. But  it  is  an  unhealthy  supplement 
that  allows  for  a  Member  to  grant 
himself  a  pay  raise  through  the  back 
channels  of  special  interest  groups. 

I  do  not  fault  the  special  interests 
for  trjring  to  help  Senators.  I  do  not 
fault  the  special  interests  for  trying  to 
bring  their  views  to  the  attention  of 
Members.  I  fault  those  of  us  who  are 
charged   with    upholding   the    public 


trust  for  letting  the  practice  get  out  of 
control,  and  for  continuing  it  long 
after  it  has  become  a  deterrent  to 
public  confidence. 

While  I  am  on  the  subject  of  hono- 
raria, let  me  also  say  that  I  think  the 
representatives  of  the  media  ought  to 
consider  fuller  disclosure  of  the  hono- 
raria that  they  receive,  because  public 
trust  is  also  important  for  those  in  the 
media  who  report  news  events  and 
shape  public  opinion  editorially. 

Nevertheless,  that  is  no  excuse  for 
us  Senators.  Perhaps  we  can  set  an  ex- 
ample for  others  by  our  action  here 
today. 

Most  constituents  believe  that  a  Sen- 
ator's salary  is  limited  to  $98,400  a 
year.  but.  in  reality,  a  Senator  can 
pocket  an  additional  $27,337  a  year. 
And  he  can  do  it  without  any  change 
in  the  law,  without  any  debate  on  a 
pay  raise.  The  extra  $27,337  that  re- 
ceives the  close  scrutiny  of  very  few 
Americans  comes  from  honoraria. 

In  effect,  every  Member  of  this  body 
can  grant  himself  a  $27,337  pay  raise 
every  year  if  he  keeps  the  maximum 
amount  of  honoraria  he  is  aUowed  to 
keep  under  the  law.  I  can  grant  myself 
a  little  larger  pay  raise  because,  as 
President  pro  tempore,  I  have  a  little 
larger  salary  than  most  other  Senators 
by  about  $10,000  a  year,  which  means 
that  I  can  also  increase  my  honoraria 
over  and  above  that  which  other  Sena- 
tors can  earn. 

I  am  sure  that  there  are  a  lot  of 
people  out  there  beyond  the  beltway 
who  would  like  to  be  able  to  grant 
themselves  such  a  pay  raise,  a  27-per- 
cent pay  increase. 

How  does  this  magic  pay  raise 
happen?  An  outside  special  interest 
group  can  pay  a  fee  of  up  to  $2,000  per 
appearance  for  a  Senator  to  come  and 
make  a  speech,  or  have  coffee  and 
answer  questions.  These  are  usually 
not  the  Senator's  constituents.  I  have 
never  been  in  the  habit  of  accepting 
honoraria  from  my  own  constituents. 
So  if  I  have  coffee,  or  talk  with  them 
and  make  a  speech  to  my  West  Virgin- 
ia constituents,  I  do  not  accept  any 
honoraria.  I  feel  that  is  my  duty  to 
them. 

Most  likely  the  groups  we  are  talk- 
ing about  are  based  in  Washington 
with  a  vested  interest  in  legislation 
which  will  come  before  the  Congress 
every  year.  Honoraria  paid  to  Senators 
can  be  simply  a  camouflage  for  efforts 
by  individuals  or  entities  to  gain  favor. 

That  is  not  the  case  in  every  in- 
stance. Many  of  us  from  time  to  time 
also  address  college  or  university  audi- 
ences, and  answer  questions.  There  is 
no  special  interest  factor  at  work 
there.  There  is  no  doubt  but  that  per- 
haps we  do  some  good  in  talking  to  au- 
diences of  that  kind,  usually  made  up 
of  younger  people  than  ourselves.  But 
nevertheless  we  should  not  do  it  for 
honoraria. 
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I  am  not  saying  we  should  not  ad- 
dress those  audiences.  But  there  are  a 
number  of  reasons  why  we  ought  not 
to  accept  honoraria  for  doing  it.  I  have 
been  doing  it,  and  have  been  accepting 
the  honoraria,  but  the  time  has  come 
for  us  to  act  in  the  interest  of  this  in- 
stitution, and  to  clean  up  our  own  act. 

In  my  view  there  is  nothing  honora- 
ble about  honoraria.  The  system  is 
widely  recognized  as  being  one  of  the 
most  serious  ethics  problems  in  Wash- 
ington today.  More  than  200  newspa- 
pers across  the  country  have  editorial- 
ized against  the  system,  and  they  have 
characterized  it  in  various  ways.  They 
have  characterized  honoraria  as  "bag 
money,"  "lobbyists'  payola,"  a  "low- 
life  practice."  "special  interest  pay- 
offs." and  "a  disgrace." 

According  to  a  recent  study.  53  Sena- 
tors kept  more  than  $100,000  each  in 
honoraria  fees  for  personal  us»-from 
1983  through  1987.  Members  of  the 
U.S.  Senate  kept  a  total  of  over  $9  mil- 
lion in  honoraria  fees  for  personal  use 
diu-ing  the  past  6  years.  I  believe  that 
the  public  has  come  to  the  point 
where  it  simply  will  not  stand  for  con- 
tinuation of  this  system. 

If  we  are  to  pass  legislation  that 
claims  to  be  real  reform,  that  claims  to 
be  chasing  special  interest  money  out 
of  politics— and  I  have  been  a  strong 
advocate  of  that  kind  of  legislation 
now  for  a  good  many  years— that 
claim  to  refocus  our  attention  on  the 
interests  of  the  many  and  frees  us 
from  too  much  influence  by  the  few. 
that  legislation  also  ought  to  contain 
provisions  that  ban  the  practice  of 
taking  honoraria. 

The  House  of  Representatives  has 
already  taken  that  important  step. 
This  Senate  did  not  show  the  back- 
bone and  the  courage  and  the  vision 
that  were  shown  by  the  other  body 
not  very  long  ago  when  the  Senate 
had  the  opportunity,  as  good  an  op- 
portunity as  it  will  ever  have— prob- 
ably better  than  it  will  have  again— to 
ban  honoraria.  But  the  House  has 
taken  that  step. 

The  Senate  leadership  on  both  sides 
of  the  aisle  joined  hands  and  sought  to 
enact  legislation  that  would  ban  hono- 
raria and  provide  for  a  salary  increase 
for  Senators,  accordingly.  And  that 
effort  failed.  The  Senate  made  a  mis- 
take. 

I  have  been  in  the  Senate  now  for  32 
years,  and  that  was  one  of  the  occa- 
sions when  I  have  not  been  proud  of 
the  Senate.  There  have  been  many 
times  when  I  have  been  very  proud  of 
this  institution,  when  I  have  seen  it 
take  a  tough  stand,  a  stand  for  the 
right,  as  in  the  case  of  the  Panama 
Canal  Treaties— and  there  have  been 
other  instances  on  which  the  Senate 
has  taken  a  courageous  stand— but  in 
that  instance,  on  honoraria  and  a  pay 
raise,    we    waffled,    we    wavered,    we 

chickened  out.   The   House   had   the 

courage  to  take  the  step. 


Today,  honoraria  are  outlawed  in 
the  executive  branch.  The  other  body 
has  taken  steps  to  eliminate  honorar- 
ia. This  is  the  only  institution  that  I 
know  of,  that  is  established  in  the 
Constitution,  the  Members  of  which 
accept  honoraria.  We  in  the  Senate 
cannot  close  the  window  on  the  special 
interests  in  campaigns  while  we  leave 
the  back  door  open  once  we  are  elect- 
ed. To  do  so  would  be  a  hypocritical 
act. 

I  do  not  know  of  anyone  who  can 
better  speak  on  this  subject  than  I.  I 
have  been  the  majority  leader  of  the 
Senate  twice.  I  have  been  minority 
leader.  I  know  how  difficult  it  is  for 
Senators  to  apply  their  full  time  and 
energy  to  the  business  of  the  Senate, 
in  committees,  and  on  the  floor.  I 
know  how  they  are  torn  between  their 
duties  here  and  the  necessity  of  get- 
ting out  and  raising  funds  for  the  next 
campaign. 

I  know  that  it  requires,  on  the  aver- 
age. at>out  $12,500  a  week.  52  weeks  a 
year,  6  years  in  a  senatorial  term,  for  a 
Member  of  the  Senate  to  prepare  him- 
self for  reelection  if  he  wishes  to  con- 
tinue this  public  service.  Most  of  us 
have  to  at  least  be  prepared,  as  the 
Boy  Scout  motto  ironically  suggests.  I 
know  how  frustrating  it  is  to  Senators. 
I  know  how  frustrating  it  is  to  the 
leaders  of  this  body  when  they  have  to 
be  concerned  about  the  problems 
facing  their  colleagues,  and  the  need 
for  their  colleagues  to  get  out  and 
chase  money  all  over  this  country, 
hold  their  hats  in  their  hands  and  ask 
for  money.  "Give  me,  give  me,  give  me 
more  of  your  money."  Not  "give  me 
more,  more,  more  of  your  kisses,"  but 
"give  me  more,  more,  more  of  your 
money." 

As  a  general  rule,  they  are  talking  to 
people  who  are  not  their  own  constitu- 
ents. I  have  had  to  do  that  myself. 
And  along  with  that,  we  have  this 
problem  of  honoraria.  These  are  the 
things  that  I  have  said  many  times  are 
undermining  this  institution,  under- 
mining the  trust  and  confidence  of  the 
people  in  this  institution. 

You  do  not  have  to  take  my  word. 
Look  at  the  polls  and  see  where  the 
public  trust  is.  It  is  not  with  us.  It  is 
not  with  the  media.  We  are  down  at 
about  the  level,  or  lower,  of  a  used  car 
salesman— way,  way  down.  We  can 
only  correct  this  ourselves.  We  have  a 
duty  to  do  it. 

I  accept  honoraria.  I  do  not  boldly 
state  that.  I  state  it,  rather,  as  a  fact.  I 
accept  honoraria.  I  accept  PAC  contri- 
butions, but  I  want  to  get  away  from 
both.  I  want  this  Senate  to  get  away 
from  both.  I  accept  honoraria  for  the 
same  reason  that  most  other  Senators 
accept  honoraria.  It  is  very  expensive 
to  hold  public  office  and  especially  so 
in  Washington. 

I  live  in  Fairfax  County,  the  county 
that  has  the  highest  per  capita  taxes 
of  any  county  in  the  United  States. 


We  pay  more  taxes  per  capita.  My  wife 
and  I  try  to  help  our  grandchildren 
get  a  college  education.  We  have  five 
grandchildren.  But  there  are  Members 
of  this  body  who  are  considerably 
younger  than  I  am  who  have  more 
than  five  children.  Thankfully,  I  have 
gotten  two  of  my  grandchildren 
through  college.  Two  are  not  yet 
through.  They  would  have  had  a  diffi- 
cult time  going  to  college  were  it  not 
for  my  help  and  the  help  of  my  wife. 

.What  about  the  coal  miner?  He  has 
trouble  sending  his  kids  to  school, 
also.  He  cannot  collect  honoraria. 
What  about  the  farmer  out  on  the 
plains  and  in  the  Midwest?  He,  too. 
has  difficulty  sending  his  youngsters 
to  college.  But  he  cannot  fall  back 
upon  honoraria. 

So  it  is  really  no  excuse.  But  that  is 
why  Senators  here  do  it.  most  of  them, 
certainly.  They  are  strapped.  They  get 
big  salaries.  But  most  Senators  have  to 
provide  for  the  upkeep  of  two  homes. 

I  did  not  always  do  that.  I  did  not 
feel  it  was  a  necessity  to  have  a  home 
back  in  West  Virginia,  because  I 
cannot  commute  back  and  forth.  I  felt 
as  long  as  I  was  here  doing  my  job, 
that  was  good  enough,  and  nobody 
doubts  that  I  do  my  job  and  work  hard 
at  it,  but  I  learned  a  few  years  ago 
that  my  constituents  expect  me  to 
have  a  place  in  West  Virginia.  I  found 
out  In  no  uncertain  terms  that  they 
expect  me  to  own  property  in  the 
State,  even  though  I  pay  State  income 
taxes  in  West  Virginia  and  have 
through  all  the  years  paid  State 
income  taxes  there;  they  still  want  me 
to  have  a  piece  of  property  there  and 
pay  some  property  taxes.  I  learned 
that.  So  I  bought  some  property  in 
West  Virginia. 

My  wife  and  I  are  frugal  when  it 
comes  to  spending.  I  have  a  good  wife 
who  knows  how  to  count  pennies. 
Someone  once  said  that,  "You've  got 
the  first  nickel  you  ever  earned."  My 
answer  was.  "You  would  be  a  damn 
sight  better  off  if  you  had  the  first 
nickel  you  ever  earned."  So  we  try  to 
be  frugal.  But  I  found  out  that  people 
back  home  expect  us  to  have  property 
there. 

It  is  costly  to  have  two  homes.  And, 
as  I  say.  living  in  Washington  is  not 
like  living  in  Duck.  WV.  or  Mud.  WV. 
or  Beckley.  WV.  or  Charleston.  WV. 

The  cost  of  living  in  Washington  is 
not  what  it  was  when  I  was  a  produce 
boy  years  ago  in  a  coal-mining  commu- 
nity. I  did  not  mind  being  caUed  a 
produce  boy.  Why  should  I?  My  old 
mama  always  called  me  a  boy.  Even 
when  I  was  a  Member  of  the  House  of 
Representatives  and  later.  Senator, 
she  would  say,  "Robert,  you  be  a  good 
boy.  I  always  pray  for  you." 

So.  I  was  a  produce  boy.  I  was  also 
the  boy  at  the  gas  station  who  put  the 
gas  in  the  tanks.  $55  a  month;  produce 
boy.  $60  a  month;  butcher  boy,  $70  a 
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month.  I  was  earning  $70  a  month 
when  I  married. 

Living  in'  Washington  is  not  what  it 
was  back  when  I  was  a  produce  boy  in 
southern  West  Virginia,  not  what  it 
was  when  I  was  a  meatcutter,  not 
what  it  was  wheh  I  was  a  welder  in  the 
shipyards  in  Baltimore  and  Tampa. 

Many  Senators  would  find  it  ex- 
tremely difficult  to  get  along  without 
the  backdoor  subsidy  of  honoraria.  As 
I  have  said,  it  is  legal;  there  is  nothing 
illegal  about  it.  There  is  a  limitation 
on  the  amount.  We  have  to  report  it. 
We  adhere  to  the  limitation  and  we 
report  the  honoraria. 

But  it  still  creates  the  perception 
that  we  are  beholden  to  the  interests 
that  pay  us  the  honoraria.  So  the  time 
has  come  to  halt  that  practice.  If  we 
are  going  to  reform  the  campaign  fi- 
nancing system,  we  need  to  include 
this  particularly  obvious  avenue  of  in- 
fluence, or  else  our  efforts  will  ulti- 
mately be  viewed,  and  they  are  viewed 
now,  cynically  by  the  public,  and  the 
cynicism  will  grow,  and  it  will  become 
more  and  more  a  problem  for  us  to  ad- 
dress. 

It  is  my  belief  that  Senators  should 
be  paid  fairly  and  paid  by  the  taxpay- 
ers who  send  them  to  serve,  not  by  the 
special  interests  in  Washington,  DC. 
And  this  is  not  tc  say  that  the  special 
interests  are  bad,  not  to  say  that  lob- 
byists are  bad. 

I  will  have  a  chapter  on  lobbying  in 
the  second  volume  of  the  "History  of 
the  Senate,"  which  I  hope  to  have 
published  before  the  end  of  the  year. 
And.  incidentaUy,  I  do  not  get  5  cents 
in  commissions  or  royalty  from  this 
book.  Here  is  volume  No.  1.  But  I  get 
satisfaction  out  of  writing  about  this 
Senate.  I  hope  that  Senators  will  read 
my  chapter  on  lobbying  and  lobbyists. 
Many  of  the  special  interests  sup- 
port and  promote  matters  that  I  am 
interested  in,  that  the  Senator  from 
Connecticut  is  interested  in,  that  coal 
miners  are  interested  in,  as  well  as  the 
farmers,  the  butchers,  the  bakers,  and 
the  housewives.  But  still  this  collect- 
ing of  honoraria  is  not  the  right  thing 
to  do. 

The  amendment  by  Mr.  Dodd  is  an 
effective  reform  that  will  foster  good 
government. 

We  in  the  Congress  have  cause  for 
great  concern  over  the  low  esteem  in 
which  the  national  legislative  branch 
Is  held.  Here  is  a  step  that  we  can  take 
to  begin  to  raise  that  level  of  esteem. 
We  Senators,  especially  those  who 
are  not  rurming— and  I  can  understand 
the  problem  that  Senators  up  for  re- 
election have  in  voting'  for  a  pay  in- 
crease—we other  Senators  ought  to 
have  the  courage  to  stand  up  and  vote 
for  the  kind  of  pay  increase  that  was 
coupled  with  the  elimination  of  hono- 
raria just  several  months  ago.  I  know 
it  is  difficult  politicaUy. 

Ours  is  a  big  salary,  and  to  go  back 
home  and  explain  why  we  would  vote 


to  increase  this  salary  is  almost  impos- 
sible for  many  people  to  understand. 
But  it  is  necessary  when  we  consider 
that  this  is  the  greatest  corporation  in 
the  world  from  the  standpoint  of  the 
money  that  it  appropriates,  the  fi- 
nances that  it  raises,  and  we,  the  Con- 
gress are  the  board  of  trustees.  And 
here  is  a  nation  that  pays  its  ballplay- 
ers, its  movie  actors,  and  its  TV  anchor 
people  far  more  than  it  pays  its  school 
teachers  who  hold  in  their  hands  the 
shaping  of  our  children's  attitudes  and 
visions  of  the  future.  Large  corpora- 
tions pay  their  people  on  the  boards 
outlandish,  even  obscene  salaries.  Yet, 
here  in  Congress  are  the  members  of 
the  board  of  trustees  of  the  largest, 
most  important,  greatest  decisionmak- 
ing body  in. this  country,  who,  every 
day,  act  on  matters  that  involve  the 
interests  and  pass  on  the  lives  of  every 
citizen  in  this  country.  j 

You  name  it— almost  everything— 
Congress  has  touched  it.  Yet,  the 
people,  generally,  don't  want  to  pay 
very  much  for  Members  of  Congress 
salaries. 

It  is  important  to  have  people  who 
will  put  their  full  time  in  this  work 
here  and  not  be  out  running  around 
raising  money,  who  will  spend  their 
time  here  in  the  committees,  here  on 
the  floor  everyday,  debating  and 
voting.  The  Nation  does  not  have  its 
head  screwed  on  straight.  Its  values 
are  out  of  place,  upside  down. 

The  scandals  of  the  past  2  years 
have  placed  a  black  mark  on  the  call- 
ing of  public  service  and  have  raised 
public  cynicism  to  all-time  high  levels. 
I  said  time  and  time  again  when  I 
was  the  Senate  leader,  a  scandal  is 
going  to  happen  if  we  do  not  clean  up 
this  campaign  financing  system.  It  is  a 
scandal  just  waiting  to  happen.  And 
we  are  seeing  things  fall  apart  all 
around  us. 

So  my  fears,  unfortunately  and  re- 
grettably, are  coming  true. 

Let  us  show  that  we  In  this  body  can 
discipline  ourselves  and  police  our- 
selves and  turn  our  backs  on  this  very 
direct  form  of  special  interest  influ- 
ence. Let  us  take  the  opportunity  now 
to  try  to  restore  the  American  people's 
faith  in  their  public  servants. 

Gladstone,  that  great  British  states- 
man in  the  Victorian  era— he  was 
Prime  Minister  four  times— referred  to 
the  United  States  Senate  as  "that  re- 
markable body,  the  most  remarkable 
of  all  the  inventions  of  modem  poli- 
tics." I  like  to  think  that  he  was  right 
in  speaking  of  the  Senate  as  "that  re- 
markable body."  Webster  said  that 
this  is  a  Senate  of  equals,"  of  men  of 
individual  honor  and  personal  charac- 
ter and  of  absolute  independence,  who 
know  no  masters,  who  acknowledge  no 
dictators." 

I  wonder  if  he  was  right.  Are  we  men 
and  women  of  absolute  independence? 
Do  we  have  any  masters?  Do  we  ac- 
knowledge any  dictators? 


Webster  himself  said  those  words, 
but  I  wonder  if  we  could  believe  them 
today.  Do  we  have  any  masters? 

Unfortunately,  Webster  himself  did 
not  live  up  to  his  own  statement. 
Reading  from  page  132  of  my  own 
volume  1  of  The  Senate,  1789  to  1989: 

At  the  very  time  that  Senator  Webster 
was  chairing  the  Finance  Committee  and 
leading  the  struggle  against  Jackson's  bank 
plans,  Webster  was  under  retainer  to  the 
Bank  of  the  United  SUtes!  In  a  letter  to 
Nicholas  Biddle  on  December  21,  1833.  Web- 
ster reminded  Biddle  that  his  retainer  had 
not  been  "renewed,  or  refreshed,  as  usual.  If 
it  is  wished  that  my  relation  to  the  Bank 
should  be  continued,  it  may  be  well  to  send 
me  the  usual  retainer." 

Those  are  Webster's  words  that 
came  from  his  correspondence.  This 
surely  was  one  of  the  most  egregious 
breaches  of  ethics  in  the  history  of  the 
Senate,  and  one  which  will  ever  stain 
the  reputation  of  Daniel  Webster. 

There  was  indeed  a  strange  paradox 
about  Daniel  Webster:  the  "Godlike 
Daniel,"  whose  speeches  schoolboys  of 
the  19th  century  memorized— and 
even  some  of  us  in  the  early  20th  cen- 
tury—whose prodigious  efforts  helped 
to  hold  this  Nation  together  in  the 
perilous  years  before  the  great  Civil 
War;  and  there  was  "Black  Dan." 

The  'Godlike  Daniel,"  and  "Black 
Dan,"  whose  personal  weaknesses,  par- 
ticularly over  money,  kept  him  from 
the  Presidency  he  sought.  The  two 
sides  of  Daniel  Webster  have  been  ad- 
mirably presented  in  Irving  Bartlett's 
recent  biography,  "Daniel  Webster," 
and  in  Senator  John  P.  Kennedy's  stir- 
ring book,  "Profiles  in  Courage." 

So  with  the  words  of  Webster  ring- 
ing in  our  ears  and  the  two  sides  of 
Webster  remaining  in  our  view,  let  us 
regain  our  own  self-respect  and  begin 
to  restore  public  confidence  by  clean- 
ing up  our  own  act  now. 

Mr.  President,  I  congratulate  the 
Senator  from  Connecticut.  This  is  not 
easy  for  him,  because  he  is  hurting,  if 
this  is  adopted— and  we  hope  it  will 
be— he  is  inflicting  some  pain  on  his 
colleagues.  But  it  is  a  pain  that  we  are 
going  to  have  to  suffer.  It  is  better 
that  we  suffer  some  pain  than  it  is  for 
this  institution  to  continue  to  suffer— 
the  Senate,  which  is  greater  than  all 
of  us  combined,  larger  than  the  sum  of 
its  component  parts,  thereat  institu- 
tion which  has  been  here^OO  years.  It 
will  be  here  long  after  we  are  gone. 

We  are  mere  players  upon  the  stage, 
here  for  a  short  time;  1,793  of  us  have 
walked  these  Halls  and  served  in  this 
institution.  We  have  to  think  about  it, 
the  Senate,  'that  remarkable  body, 
the  most  remarkable  of  all  the  inven- 
tions of  modem  politics." 

We  owe  it  to  the  Senate,  we  owe  it  to 
the  people  of  this  country,  and  we  owe 
it  to  ourselves  to  bring  to  an  end  this 
practice,  once  and  for  all. 

I  thank  Mr.  Dodd  for  having  the 
courage  to  lead  the  way.  I  hope  the 
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Senate  will  follow  him.  I  hope  the  bill 
will  pass.  I  hope  it  will  become  law. 
And  if  it  does  not.  Senator  Dodd  will 
be  back  again  and  again.  We  might  as 
well  face  up  to  it  and  get  it  over  with. 
Not  gold,  but  only  men  can  make  a  nRtion 

great  or  strong: 
Men  who  for  truth  and  honor's  sake  stand 

fast  and  labor  long; 
Real  men  who  work  while  others  sleep, 

Who  dare  while  others  fly. 
They  build  a  nation's  pillars  deep 

And  lift  them  to  the  sky. 

Will  we  be  men,  will  we  be  like 
Hector,  in  the  field  to  die,  or  like  per- 
fumed Paris  turn  and  fly? 

As  Victor  Hugo  said,  invading  armies 
may  be  repelled,  but  we  cannot  with- 
stand an  idea  whose  time  has  come. 
Here  is  an  idea  whose  time  has  come. 
Senator  Dodd  has  brought  it  before 
the  Senate. 

This  is  an  hour  we  shall  always  re- 
member. If  we  can  eliminate  this  thing 
that  is  bringing  us  all  down,  casting  an 
adverse  reflection  upon  this  great  in- 
stitution, it  will  be  one  of  the  finest 
moments  in  the  history  of  the  Senate. 
It  will  be  a  good  deed  that  will  live  in 
our  cherished  memory.  We  will  be  true 
to  those  Senators  who  have  gone 
before  us.  And,  as  we  look  into  the 
beyond,  at  those  who  are  not  even  yet 
knocking  at  the  gates,  and  who  will 
someday  stand  here  where  we  stand, 
we  can  rest  confident  that  we  have 
also  been  true  to  them.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  I 
thank  Senator  Byrd  for  that  wonder- 
ful recitation  of  the  history  and  the 
traditions  of  this  great  body  in  rela- 
tionship to  the  questions  we  now  have 
up  for  debate  and  decision.  I  thank 
Senator  Dodd  for  his  initiative  in 
bringing  this  important  matter  to  the 
point  of  decision,  and  for  allowing  me 
to  be  a  cosponsor  of  the  amendment 
that  will  eliminate  honoraria  from  the 
Senate  system. 

Mr.  President,  I  think  one  of  the 
worst  aspects  of  being  a  n.S.  Senator 
is  the  constant  scramble  to  raise 
money.  It  is  something  that  nobody 
wants  to  do.  But,  uhder  the  present 
system,  a  Senator  is  required  to  do 
just  that  to  serve  in  this  body. 

This  amendment,  it  must  be  remem- 
bered, is  part  of  a  general  effort  to  do 
away  with  the  necessity  for  constantly 
scrambling  for  contributions  to  run  a 
campaign.    ' 

It  has  been  said  that  a  Senator,  in 
an  average  State,  spends  about  $4  mil- 
lion in  a  campaign.  In  a  larger  State 
such  as  North  Carolina,  the  last  cam- 
paign saw  each  candidate  spending 
about  $6  million.  In  the  previous  cam- 
paign in  North  Carolina  it  is  reported 
that  around  $25  million  was  spent  in 
the  campaign. 

This  is  absolutely  disgraceful.  It 
means  a  Senator  would  have  to  raise 
about  $1  million  a  year  in  campaign 


contributions  just  to  stay  in  the  cam- 
paign. We  ought  not  to  have  a  system 
that  puts  that  kind  of  premium  on 
raising  money. 

We  saw,  I  think,  a  very  touching 
story  about  one  of  our  colleagues  who 
said  as  he  came  here  that  he  did  not 
want  to  be  put  in  a  position  of  having 
to  take  honoraria.  We  know  others  do. 
If  they  have  two  or  three  chUdren  in 
college,  it  is  almost  essential  that  they 
have  this  kind  of  additional  income 
just  to  provide  for  their  families. 

One  Senator  had  to  abandon  tempo- 
rarily his  position  of  not  accepting 
honoraria  to  pay  a  big  family  hospital 
bill.  That  ought  not  to  be,  and  we 
ought  not,  in  the  U.S.  Senate,  put  the 
burden  on  Members,  here  serving  the 
public,  to  scramble  around  for  hono- 
raria from  various  sources. 

I  happen  to  think,  and  I  have  ob- 
served very  carefully.  Mr.  President, 
that  Members  of  the  U.S.  Senate  are 
honorable  people.  They  do  not  sell 
their  votes.  But  the  public  gets  the 
image  that  because  a  contribution  is 
made  you  are  going  to  vote  the  way 
that  contributor  wants  you  to  vote.  It 
is  not  true.  In  the  first  place,  if  you 
raise  that  much  money  from  that 
many  different  people,  you  are  really 
not  bound  to  any  one  person  or  any 
one  group.  It  is  very  easy  to  give  back 
contributions.  If  you  gave  back 
$40,000,  that  would  only  be  1  percent 
of  the  cost  of  the  average  successful 
Senate  race.  Senators.  I  know,  will  not 
take  money  from  people  who  are 
unduly  insistent  on  some  kind  of  spe- 
cial privilege.  That  is  not  the  point. 

The  point  is,  as  we  go  out  scrambling 
to  earn  a  little  bit  of  additional  income 
to  provide  for  the  family,  that  does 
not  corrupt  any  Senator.  Senators  are 
honorable  people. 

But  what  it  does,  it  gives  the  appear- 
ance to  the  public  that  we  are  depend- 
ent on  private  funds,  special  interests, 
and  rich  individual  friends  to  finance 
our  campaigns.  Acceptance  of  hono- 
raria to  help  finance  our  personal  fi- 
nancial requirements  of  having  a 
home  in  the  home  State,  a  home  here, 
and  other  demanding  obligations,  cre- 
ates a  negative  perception. 

But  I  do  not  believe  I  know  of  any- 
body who  could  be  accused  of  selling  a 
vote  or  selling  influence  or  being 
unduly  influenced. 

The  reason  we  need  to  set  a  ceiling 
of  what  can  be  spent  in  a  campaign, 
and  the  reason  we  need  to  ban  hono- 
raria, is  not  because  anybody  is  being 
corrupted,  but  because  it  gives  the  im- 
pression that  undue  influence  is  being 
exercised  on  the  Congress  of  the 
United  States. 

I  think  the  time  has  come  for  us  to 
say  that  we  not  only  are  honorable 
people,  but  we  do  not  want  to  do  any- 
thing that  gives  an  impression  that  we 
are  not.  We  do  not  want  to  give  an  im- 
pression that  we  can  be  unduly  influ- 
enced by  a  contribution.  That  is  the 


truth  of  the  matter.  But  we  are  deal- 
ing with  perception?;  here,  not  reality. 

So  I  hope  we  will  examine  our  situa- 
tion. I  hope  we  will  say  we  will  limit 
how  much  can  be  spent  in  a  campaign. 
I  hope  we  will  say  that  we  work  for 
the  U.S.  Government,  for  all  of  the 
people  of  this  country.  We  need  to  be 
compensated  by  the  people,  and  we 
should  not  have  to  do  this  demeaning 
task  of  scrambling  around  in  order  to 
keep  things  buckled  and  belted  togeth- 
er here. 

I  think.  Mr.  President,  the  time  has 
come.  The  public  is  ready  for  it.  We 
certainly  are  ready  to  do  away  with  all 
this  added  burden  of  scrambling 
around  for  money,  raising  $1  million  a 
year  just  to  keep  a  campaign  going.  I 
think  the  time  has  come  for  us  to  put 
a  limit  on  how  much  we  can  spend  in  a 
campaign.  I  think  the  time  has  come 
for  us  to  look  to  the  U.S.  Government 
and  the  people  to  provide  for  us  prop- 
erly. That  is  the  way  it  ought  to  be. 
That  is  what  this  legislation  is  intend- 
ed to  do,  Mr.  President. 

I  hope  we  will  have  the  individual 
courage  to  do  that.  Our  people  back 
home  will  understand  that  we  want  to 
get  away  from  this  negative  appear- 
ance. We  need  their  help.  We  need 
their  understanding  as  we  cut  back  on 
campaign  expenditures,  as  we  cut  back 
on  this  added  personal  income,  and  as 
we  say  to  the  people  that.  "We  need 
you  to  provide  our  salaries.  We  want 
to  work  for  you.  We  do  not  want  to 
have  to  depend  on  special  interests." 

That  is  what  this  legislation  is 
about.  Mr.  President.  I  congratulate 
not  only  Senator  Dodd,  who  brings 
this  particular  point  into  focus  with 
his  amendment,  but  I  congratulate  the 
many  Senators  on  both  sides  who  are 
working  now  to  limit  how  much  can  be 
spent  on  a  campaign.  That  is  the  key 
to  our  cleaning  up  this  concept  that 
special  interests  play  too  big  a  part  in 
the  Congress  of  the  United  States. 
Thank  you.  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields 
the  floor.  The  Senator  from  Connecti- 
cut. 

Mr.  DODD.  Thank  you.  Mr.  Presi- 
dent. Let  me  commend  our  colleague 
and  President  pro  tempore  of  the 
Senate.  Senator  Byrd.  for  not  only  his 
thoughts  on  the  particular  matter 
before  us.  but  also  for  helping  us  im- 
derstand  the  issue  before  the  Senate 
today  in  its  relationship  to  the  history 
of  this  great  institution. 

We  do  not  operate  in  a  vaccum.  We 
are  trustees  of  this  institution  and  ev- 
erything we  do  reflects  on  this  institu- 
tion, its  past,  its  present,  and  its 
future.  Too  rarely  do  we  take  into  con- 
sideration what  impact  our  actions 
have  on  the  overall  Institution.  Too 
rarely  do  we  think  how  our  constituen- 
cies and  the  world  looks  on  this  body, 
on  this  institution,  and  how  it  is  we 
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should  seek  guidance  as  we  try  and 
wrestle  with  the  issues  of  our  time. 

We  will  find  in  case  after  case  that 
history  is  a  pretty  good  teacher;  that 
most  issues  are  not  new  issues.  In  all 
my  time  here,  I  do  not  think  I  have 
ever  nm  into  a  completely  new  issue. 
In  the  last  10  years  in  the  Senate.  16 
years  in  the  Congress,  most  issues 
have  been  discussed  in  one  way  or  an- 
other. We  may  dealing  with  new  tech- 
nology and  new  innovations,  but  the 
underlying  principles  and  values  that 
are  inherent  in  each  and  every  ques- 
tion have  been  debated  and  discussed 
at  one  point  or  another  in  this  body 
over  its  200-year  history. 

So  when  Senator  Byro  raises  a  his- 
torical perspective  on  an  issue,  he  pro- 
vides an  invaluable  service  to  any 
debate.  I  am  honored  that  he  has 
Joined  in  cosponsoring  this  amend- 
ment and  honored  that  he  has  taken 
the  time  this  morning  to  elucidate  to 
the  Senate  and  the  country  on  the  im- 
portance of  this  issue  as  it  relates  to 
this  institution  and  how  this  institu- 
tion is  seen  and  perceived. 

I  also  want  to  thank  my  colleague 
from  North  Carolina  for  his  support 
and  his  comments,  along  with  the 
other  19  or  20  cosponsors  of  this  legis- 
lation. 

I  will  just  make  a  couple  of  points, 
Mr.  President,  and  then  I  will  yield 
the  floor  and  hope  that  others  who 
may  want  to  discuss  this  issue  will 
come  over  or  we  can  go  to  a  vote  on  it. 
As  the  Senator  from  West  Virginia 
pointed  out.  it  is  a  delicate  matter.  I 
do  not  get  any  pleasure  by  standing  up 
here  and  offering  this  amendment. 
Normally,  when  we  offer  amendments 
on  substantive  matters,  we  get  some 
pleasure  out  of  that.  We  feel  strongly 
that  we  are  doing  something  that  is 
going  to  have  a  tremendous  benefit, 
not  only  to  the  country  but  also  to  the 
institution  and  to  other  Members  if 
they  support  a  particular  proposition 
that  we  raise. 

There  are  no  more  difficult  matters 
raised  in  this  body  than  matters  that 
affect  Members  of  this  body.  There 
are  no  matters  that  affect  Members  of 
this  body  more  directly  than  those  of 
finances.  It  is  not  with  any  sense  of 
joy,  in  the  normal  sense  of  the  word, 
Mr.  President,  that  I  raise  this  amend- 
ment. Some  have  suggested  that  I  wait 
and  do  it  another  day.  another  time.  I 
do  not  know  when  the  right  time  is  for 
these  issues.  Every  time  you  think  of  a 
right  time,  someone  will  give  you  a 
reason  why  it  is  the  wrong  time  or  it  is 
not  the  right  vehicle;  why  it  is  we 
should  wait  for  a  better  vehicle  to 
come  along. 

Maybe  there  is  a  better  vehicle. 
Some  have  suggested:  Do  it  on  the 
debt  ceiling,  do  it  on  some  reconcilia- 
tion package  or  continuing  resolution. 
Others  have  said,  gee,  do  not  do  it 
there,  we  need  to  deal  with  those  mat- 
ters cleanly  and  directly. 
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Most  of  my  colleagues  know  me 
fairly  well  after  10  years.  I  work  pretty 
hard  on  an  issue.  I  am  not  reluctant  to 
go  around  and  ask  folks  to  support  me 
on  a  matter.  But,  on  this  honoraria 
ban  amendment  I  have  not  made  a 
single  call.  I  have  not  cornered  a  single 
colleague  asking  support  for  this 
amendment,  because  I  think  it  is  a 
matter  that  each  and  every  Senator 
has  to  decide  on  his  or  her  own.  I  have 
not  gone  out  and  done  the  normal  cor- 
ralling that  Senators  do  on  a  matter 
that  we  care  about,  whether  it  is  an 
amendment  or  a  bill. 

So  to  my  colleagues  who  are  con- 
cerned or  feel  as  though  I  have  some- 
how violated  the  sense  of  collegiality 
by  raising  this,  I  express  my  apology. 
But  I  must  say  to  them  as  well,  that 
this  matter  will  not  go  away.  If  I  do 
not  offer  this  amendment  today,  the 
issue  of  an  honoraria  ban  will  not  go 
away.  It  is  going  to  happen.  It  can 
happen  today  or  it  can  happen  tomor- 
row or  it  can  happen  next  month.  But 
I  do  not  know  of  anyone  who  believes 
it  is  not  going  to  happen.  Let  us  get  it 
over  with.  Let  us  do  it.  Every  person  in 
this  body  knows  it  has  to  be  done,  and 
the  longer  we  procrastinate  and  the 
longer  we  duck  and  the  longer  we  say 
novenas  and  light  candles  and  pray  it 
will  not  happen,  we  are  kidding  our- 
selves. It  is  going  to  happen. 

Let  us  just  do  it.  and  then  let  us  get 
about  the  business  at  the  appropriate 
time  of  dealing  with  compensation. 
Let  us  do  it  instead  of  hoping  some- 
how that  someone  will  not  raise  this, 
maybe  we  can  get  through  another 
year,  maybe  we  can  delay  it  a  few 
more  months. 

In  the  last  5  years.  $12  million  has 
come  in  to  the  Members  of  this  body 
who  accept  honoraria— $12  million. 
Let  us  not  kid  ourselves,  we  know  how 
it  happens.  I  have  done  it.  I  literally 
showed  up  on  one  occasion  in  this 
town;  I  was  there  for  15  minutes.  I  had 
a  cup  of  coffee  and  a  Caesar  salad  for 
two  grand. 

I  am  not  alone  in  that.  That  is 
before  I  stopped  receiving  honoraria  a 
couple  of  years  ago.  But  that  is  how  it 
happens.  Sometimes  you  go  someplace 
and  you  spend  a  weekend  and  you  give 
a  long  speech.  I  am  not  suggesting 
they  are  all  like  that.  But.  even  the 
people  who  pay  the  honoraria  do  not 
like  the  system.  They  will  tell  you  it 
bothers  them. 

We  are  not  being  invited  to  speak  be- 
cause of  our  forensic  abilities  or  be- 
cause we  are  Ciceros  or  because  we 
have  some  fantastical  insights  to  offer. 
We  are  being  invited  because  we  sit  on 
a  committee  that  involves  legislation 
that  affects  those  interests.  That  is 
all.  There  should  be  no  illusions  about 
this. 

I  think  every  one  of  us  knows  that 
we  would  prefer  to  be  getting  paid  and 
compensated  by  the  taxpayers  as 
Members    of    the    U.S.    Senate.    We 


should  not  be  out  hustling.  That  is  not 
our  job.  And  when  a  significant  per- 
centage of  our  salaries  comes  from 
hustling,  and  that  is  what  it  amounts 
to,  then  I  think  we  denigrate  ourselves 
and  the  institution,  and  it  ought  to 
stop. 

So  whether  this  is  the  right  vehicle 
at  the  right  time  we  can  debate  ad 
nauseam.  It  has  to  come  up;  it  has  to 
be  dealt  with;  and  I  think  we  ought  to 
do  it  now.  So  I  have  chosen  this  vehi- 
cle because  it  involves  the  issue  of 
campaigns,  finances  and  this  body  and 
it  seems  to  be  the  appropriate  place  to 
resolve  this  issue. 

So  I  apologize  to  those  who  would 
prefer  I  do  it  another  time,  or  that  I 
wait  awhile,  or  that  somehow  this 
matter  be  joined  some  ot^er  way.  We 
have  tried  all  of  that.  We  had  the  best 
opportunity,  as  the  Senator  from  West 
Virginia  said,  a  year  ago,  and  we  did 
not  use  it. 

Some,  frankly,  can  return  their 
Senate  salaries  and  never  feel  it  at  all. 
There  are  some  who  are  here  who  do 
ne^  the  income  and,  if  we  pass  this 
legislation  banning  honoraria,  they 
will  Support  a  salary  increase.  That 
will  keep  us,  basically,  at  the  same 
level  of  pay  with  normal  basis  of  cost- 
of-living  increase  like  any  other  group 
of  Americans,  whether  they  be  in  the 
private  or  public  sector.  Let  us  put 
th^se  silly  issues  behind  us  so  we  can 
deal  with  the  more  fundamental  ques- 
tions that  need  to  be  addressed  in  this 
country. 

Mr.  President,  again,  I  profoimdly, 
thank  my  colleague  from  West  Virgin- 
ia for  his  remarks  this  morning,  the 
insight,  the  history,  the  background 
that  led  us  to  this  particular  point;  I 
also  thank  my  colleague  from  North 
Carolina,  for  his  remarks.  Mr.  Presi- 
dent, I  yield  the  floor,  and  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  s<^ 
ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 
Mr.  DIXON.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  S.  2948  are 
located     in     today's     Record     under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
Mr.  DIXON.  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

AMENDlCBfT  NO.  2445,  AS  MODIFIKD 

Mr.  DODD.  Mr.  President,  parlia- 
mentary inquiry.  As  the  author  of  the 
pending  amendment,  is  it  permissible 
for  this  Senator  to  modify  his  own 
amendment?  

The  PRESIDING  OFFICER.  The 
Senator  retains  the  right  to  modify  his 
amendment. 

Mr.  DODD.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2445).  as  modi- 
fied, is  as  follows: 

On  page  107,  line  25,  strike  the  word 
"camiMUgning."  and  insert  the  following: 

SBC      .  UNIPOKM  HONORARIA  AND  INCOME  LIMI- 
TATIONS FOR  CONGRESS 

(a)  ASMIHISTRATION  OF  RULES  AND  RECni.A- 

TioNS.— Section  503  of  the  Ethics  In  Govern- 
ment Act  of  1978  (as  In  effect  on  January  1, 
1991)  is  amended  by- 
CD  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4);  and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  and  administered  by  the  committee  of 
the  Senate  assigned  responsibility  for  ad- 
ministering the  reporting  requirements  of 
title  I  with  respect  to  Members,  officers,  and 
employees  of  the  Senate;". 

(b)  DETiNmoNS.— Section  505  of  the 
Ethics  in  Government  Act  of  1978  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  inserting  "a  Sena- 
tor or"  after  "means";  and 

(2)  in  paragraph  (2)  by  striking  "(A)"  and 
all  that  follows  through  "(B)". 

(c)  Amkndiiknts  to  the  Ethics  Retorii 
Act  op  1989.— Section  1101(b)  of  the  Ethics 
Reform  Act  of  1989  is  repealed  and  section 
1101(c)  is  redesignated  as  section  1101(b). 

(d)  Federal  Election  Campaign  Act  of 
1971.— Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441i)  is  re- 
pealed. 

(e)  SUFPLEMENTAL     APPROrRIATIOHS     ACT, 

1983.— Section  908  of  the  Supplemental  Ap- 
propriations Act,  1983  (2  U.S.C.  31-1)  is  re- 
pealed. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.      

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

BCr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia. 


lUimL  li:30  A.M. 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  the  hour  of  11:30. 


There  being  no  objection,  the 
Senate,  at  11:14  a.m.,  recessed;  where- 
upon, the  Senate  reassembled  at  11:30 
a.m..  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Boren]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Oklahoma, 
I  suggest  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

Mr.  BOREN.  Mr.  President.  I  would 
like  to  take  this  opportunity,  as  some 
discussions  are  going  on  off  the  floor 
about  the  pending  amendment,  to 
make  again  some  overall  remarks 
about  the  matter  that  is  now  before 
the  Senate. 

As  I  said  in  my  opening  remarks, 
this  is  not  the  kind  of  ususil  political 
issue  that  comes  before  us.  It  is  not 
really  a  matter  that  should  divide  us 
philosophically  or  should  divide  us  on 
each  side  of  the  aisle  in  a  partisan 
sense,  because  this  is  an  issue  in  which 
the  integrity  of  the  democratic  process 
itself  is  at  stake,  the  integrity  of  the 
election  processes,  the  way  we  finance 
our  campaigns,  the  way  campaigns  are 
operated,  the  way  in  which  the  people 
have  an  opportunity  to  participate  in 
their  own  political  process.  It  is  at  the 
heart  and  soul  of  the  democratic  proc- 
ess itself.  It  is  fundamental  to  the 
functioning  of  the  U.S.  Senate  as  an 
institution  and  to  the  representative 
nature  of  the  Senate  as  an  institution, 
as  we  are  all  selected  through  this 
election  process. 

That  is  why,  when  we  come  to  an 
issue  like  this,  we  are  called  upon 
really  to  be  trustees  of  this  institution, 
keepers  of  this  institution  and  preserv- 
ers of  this  institution  and  the  constitu- 
tional process.  It  is  a  very  heavy  re- 
sponsibility, one  which  we  should  take 
more  seriously  even  than  we  do  our  re- 
sponsibility on  other  Issues  before  us 
because  it  is  so  fundamental  to  the 
democratic  process.  It  is  fundamental 
to  the  confidence  that  people  have  in 
their  own  Government  and  their  feel- 
ing of  oneness  with  their  own  Govern- 
ment. 

Mr.  President.  I  said  in  the  begin- 
ning that  it  was  my  hope  that  we 
could  reach  a  bill  that  would  command 
bipartisan  support,  true  campaign 
reform,  not  to  serve  the  interests  of 
one  political  party  or  another  but  to 
serve  the  interests  of  the  American 
people  because  we  all  realize  that 
something  Is  seriously  wrong  with  the 
current  system. 

The  cost  of  successfully  running  for 
the  U.S.  Senate  over  the  past  12  years 
has  gone  from  $600,000  to  over  $4  mil- 
lion in  the  last  election  cycle.  Certain- 
ly that  kind  of  increasing  influence  of 


money  in  the  political  system  is  not 
good  for  anyone.  It  is  not  good  for  the 
American  people,  who  begin  to 
wonder,  "Do  I,  as  a  normal  citizen  who 
cannot  afford  to  make  a  large  political 
contribution,  have  the  same  standing, 
the  same  stake  in  my  Government,  the 
same  influence  on  my  Government  as 
a  person  or  group  that  is  able  to  make 
large  political  contributions?" 

The  search  for  that  money  has  led 
Members  of  the  Senate  and  Members 
of  the  Congress  to  go  all  across  the 
country  to  try  to  raise  the  necessary 
amounts  to  run  for  office,  and,  of  ne- 
cessity, they  have  had  to  raise  that 
money  often  from  strangers  or  people 
they  do  not  know  about,  people  who 
can  later  commit  acts,  even  criminal 
acts,  that  tend  to  embarrass  the 
Member  of  Congress  who  has  received 
a  campaign  contribution  from  that 
person  and  tend  to  cast  doubt  in  the 
minds  of  the  public  about  the  public 
official  as  well  as  about  the  integrity 
of  the  contributor  who  has  provided 
the  money. 

More  and  more,  funding  of  cam- 
paigns has  not  been  at  the  grassroots 
level  by  the  people  back  home,  by  the 
volunteers,  but  more  and  more  the 
money  has  come  from  people  who 
cannot  even  vote  in  the  election,  who 
cannot  even  vote  for  or  against  that 
candidate,  lobbyists  here  in  Washing- 
ton, political  action  committees. 

In  the  last  election,  over  half  of  the 
Members  of  Congress  received  more 
than  half  of  their  campaign  contribu- 
tions not  from  the  people  back  home 
but  mainly  from  groups,  political 
action  committees  and  others,  located 
outside  their  home  State.  So  it  has 
been  too  much  money  and  the  search 
for  too  much  money  turning  us  into 
part-time  Senators  and  full-time  fund- 
raisers. It  has  been  money  coming 
from  the  wrong  sources.  It  has  been 
more  and  more  a  reduction  of  the 
power  of  the  voters  back  home  at  the 
grassroots  and  an  enhancement  of  the 
power  of  the  special  interest  groups 
here  in  Washington  that  have  typified 
the  current  political  campaign  process. 

We  have  come  to  realize  on  both 
sides  of  the  aisle  that  something  is 
badly  wrong,  that  we  need  real  reform, 
that  we  need  to  change  the  rules.  We 
need  to  get  political  campaigns  back 
on  the  basis  of  competition  between 
ideas  and  qualifications,  away  from  a 
competition  on  the  basis  of  which  can- 
didate can  raise  the  most  money.  We 
need  to  change  the  system  that  favors 
incumbents  over  challengers,  that 
makes  it  almost  impossible  for  a  new 
person  to  break  into  the  political 
system. 

One  of  my  colleagues  on  the  other 
side  of  the  aisle  indicated  that  con- 
gress has  perhaps  had  less  turnover 
than  the  Supreme  Soviet.  Why?  Be- 
cause, with  no  limits  on  campaign 
spending,  the  incumbent  c:an  always 
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raise  more.  In  fact,  in  the  last  cycle, 
they  raised  $2  for  every  $1  the  chal- 
lengers were  able  to  raise,  and  the 
result  therefore  tracked  the  money 
raisers.  Those  candidates  who  raised 
the  most  money  were  successful.  In  51 
out  of  the  last  55  U.S.  Senate  races,  in- 
cumbents have  been  able  to  raise  far 
more  money  than  challengers. 

So,  Mr.  President,  that  is  why  we 
must  act  and  that  is  why  we  need  to 
act  in  a  bipartisan  fashion.  Already 
some  very  important  objectives  have 
been  achieved.  I  want  to  remind  my 
colleagues  how  much  real  reform  is  al- 
ready in  this  bill,  real  reform  that  has 
been  called  for  by  both  sides  of  the 
aisle. 

There  has  been  some  discussion  that 
some  of  the  votes  have  been  on  a  party 
line  basis.  Many  of  the  votes  have  not 
been  on  a  party  line  basis.  There  was  a 
vote  last  night,  for  example,  to  in- 
crease the  amount  of  funds  that  could 
be  received  from  the  checkoff  fund 
from  the  Treasury  to  candidates.  That 
was  offered  on  this  side  of  the  aisle.  It 
was  defeated.  It  was  not  accepted. 
There  was  an  amendment  from  the 
other  side  of  the  aisle  by  my  colleague 
from  Oklahoma  that  related  to  mass 
mailings  and  the  use  of  the  franking 
privilege  in  the  election  season.  It  was 
accepted  and  it  was  adopted.  There 
were  other  amendments  voted  on.  in- 
cluding one  which  ended  in  a  tie,  in 
which  Members  on  both  sides  of  the 
aisle  did  not  follow  a  party  line  vote. 

But  the  important  thing  is  this: 
There  are  fundamental  reforms  in  this 
bill.  I  think  it  is  very  likely  that  jyhen 
we  act  on  the  amendment  of  the  Sena- 
tor from  Connecticut,  which  this  Sen- 
ator intends  to  support,  we  will  add 
another  important  reform  to  this  bill. 

What  do  we  have  in  the  tjill?  We 
have  disclosure  of  soft  money  and  a  re- 
duction of  the  flow  of  soft  money  in 
large  amounts  that  is  allowed  by  cur- 
rent law.  We  have  a  total  ban  on  polit- 
ical action  conunittees  listed  as  the  No. 
1  goal  on  the  other  side  of  the  aisle. 
When  they  have  defined  real  cam- 
paign reform  in  the  past,  when  the 
President  defined  it.  the  very  firgC 
point  he  mentioned  was  a,  ban  on  all 
political  action  committees. 

I  might  say,  Mr.  President,  I  do  not 
yield  to  any  one  on  either  side  c^JAf^ 
aisle  on  that  issue.  I  noticed  tt  score- 
card  in  the  morning  papers.  I  ranked 
dead  last,  with  a  zero  since  1972  of  po- 
litical action  committee  funds. 

I  have  been  working  since  1983  to 
pass  a  bill  to  limit  the  influence  of  po- 
litical action  conunittees  ever  since 
Senator  Goldwater  and  I  began  that 
effort  in  June  1983  in  our  first  legisla- 
tion on  that  subject. 

So  we  have  restrictions  on  soft 
money,  we  have  a  total  ban  on  politi- 
cal action  committees,  and  we  now 
have  some  real  limitations  on  the  use 
of  taxpayers'  funds  for  incumbents 
who  are  campaigning  for  reelection  by 


using  mass  mailings  subsidized  by  the 
taxpayers,  newsletters,  and  other  mass 
mailings  to  really  send  out  campaign 
material  at  the  taxpayers'  expense; 
some  very  strong  restrictions  on 
misuse  of  the  frank  that  were  adopted 
yesterday  by  an  overwhelming  majori- 
ty of  the  Senate.  That  is  in  that  bill. 

We  are  very  likely  to  add  it  to  a  ban 
on  honoraria.  We  have  in  the  bill  al- 
ready overall  spending  limits,  limits 
that  would  effectively  reduce  this 
money  chase  and  stop  the  ever-upward 
spiraling  race  for  money  and  more 
money  in  campaign  funds,  a  race  for 
money  that  is  corrupting  the  political 
system  of  this  country.  And  that  is  a 
real  reform.  We  have  restrictions  on 
the  bundling  of  campaign  contribu- 
tions. We  have  a  system  that  discour- 
ages independent  expenditures  making 
negative  attacks  by  independent 
groups  on  candidates. 

We  have  a  proposal  in  this  bill  that 
would  -require  candidates  to  come  on 
at  the  end  of  TV  spots  and  assume  re- 
sponsibility for  the  content  of  the  ads, 
a  very,  vei-y  strong  provision  that  I 
think  will  encourage  more  positive 
campaigning  on  the  issues  and  discour- 
age the  kind  of  negative  campaigning 
with  character  assassination  that  we 
have  had  all  too  much  of  in  the  past. 

So,  Mr.  President,  these  are  only  a 
few  of  the  real  reforms  in  this  bill. 
Prior  to  our  beginning  this  debate 
anyone  would  have  said  any  one  of 
these  would  have  been  a  major  break- 
through. 

Real  restrictions  on  soft  money,  de- 
claring it  to  be  hard  money,  and  ac- 
counting for  it  in  terms  of  contribu- 
tions to  State  parties  and  other  politi- 
cal committees,  a  major  reform.  That 
by  itself  would  have  been  a  worthy 
bill. 

A  ban  on  all  political  action  commit- 
tees, that  by  itself,  a  monumental  con- 
tribution, would  have  been  worthy  of 
a  lot  of  notice  just  as  one  individual 
proposition. 

A  limit  on  overall  spending,  another 
major  contribution;  a  limit  on  the  abil- 
ity to  misuse  the  frank  for  electioneer- 
ing, another  major  contribution;  a  ban 
OB  honoraria,  another  major  contribu- 
tion; not  to  mention  the  other  items 
like  bundling  and  independent  expend- 
itures and  the  clean  campaign  propos- 
al in  advertising,  that  I  have  also  men- 
tioned just  a  moment  ago. 

So.  Mr.  President,  we  have  come  a 
long  way.  These  major  items  that  I 
have  listed  have  been  items  that  have 
been  sought  and  emphasized  just  as 
much  by  those  on  the  other  side  of  the 
aisle  as  on  this  side  of  the  aisle.  What 
we  have  before  us  now  is  not  a  parti- 
san bill.  It  is  a  good  bill  for  this  coun- 
try. If  I  could  have  my  way  I  would  see 
it  passed  by  both  Houses  today  and 
signed  into  law  by  the  President 
before  nightfall.  I  think  the  American 
people  would  commend  us  for  what  we 
had  done. 


But  I  understand  there  are  still 
changes  that  those  on  the  other  side 
of  the  aisle  would  like  to  see  made.  I 
hope  we  will  be  able  to  complete  the 
process  on  this  bill  today.  It  is  my  goal 
to  pass  this. bill  today,  ta  get  a  vote  on 
final  passage.  We  have  been  assured 
by  those  on  the  other  side  of  the  aisle 
that  they  have  no  intent  to  filibuster 
this  bill.  The  majority  leader  has  with- 
held bringing  a  cloture  motion  to  the 
floor  to  nwke  sure  they  could  have  a 
right  to  vote  on  all  of  their  amend- 
ments. And  we  have  given  them  an  up- 
or-down  vote  without  intervening 
amendments  on  all  amendments  that 
have  been  offered  to  date.  We  have 
kept  the  bargain.  Thus  far  I  see  no 
sign  that  they  have  attempted  to  use 
the  amendment  process  for  delay. 

I  believe,  and  I  fully  expect,  that 
they  will  keep  their  end  of  the  bargain 
to  let  us  have  a  vote  on  final  passage 
of  this  bin  without  any  need  to  impose 
cloture  or  push  us  under  a  procedure 
that  would  not  allow  amendments  to 
be  fully  considered. 

So  I  am  optimistic,  Mr.  President.  I 
find  my  colleagues  on  both  sides  of 
the  aisle  thus  far  have  operated  in 
good  faith.  We  have  enacted  such  im- 
portant reforms  for  the  American 
people  that  we  owe  it  to  them,  we  owe 
it  to  this  institution,  to  not  complete 
our  work  until  we  have  passed  this  bill 
out  of  the  Senate  and  sent  it  on  to  the 
House,  and  to  continue  to  work 
through  the  whole  process,  including 
through  the  conference  committee 
process,  to  find  a  bill  that  can  be  put 
in  a  form  that  the  President  of  the 
United  States  will  also  want  to  sign. 

Our  point  is  not  just  to  pass  a  biU 
through  the  Senate,  but  to  see  it  en- 
acted into  law.  So  I  repeat  my  own 
offer  to  those  on  the  other  side  of  the 
aisle.  Bring  to  us  those  suggestions 
that  you  might  have  for  bringing  us 
together  on  a  bill  that  can  have  over- 
whelming support  on  both  sides  of  the 
aisle.  We  are  willing  to  listen.  We  are 
ready  to  go  to  work  with  you  to  do 
that. 

We  have  tried  and  I  think  there  was 
an  indication  again  last  night  on  the 
question  of  how  much  public  financing 
would  be  in  the  bill.  Those  on  this  side 
of  the  aisle  are  being  sensitive  to  those 
concerns  on  the  other  side  of  the  aisle. 

I  think  what  we  have  done  with  po- 
litical action  committees  indicates  a 
real  sensitivity  to  the  desires  of  those 
on  the  other  side  of  the  aisle.  As  I 
pointed  out,  perhaps  we  could  have 
demonstrated  it  more  dramatically, 
perhaps  we  made  a  mistake  in  strategy 
by  putting  the  PAC  ban  in  our  original 
bill  instead  of  waiting  to  let  that 
amendment  be  offered  by  the  floor 
and  then  by  its  overwhelming  adop- 
tion we  cotild  have  indicated  very 
forcefully  our  effort  to  be  bipartisan 
in  this  situation. 
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The  proposal  from  the  other  side  of 
the  aisle,  as  I  mentioned,  a  very  impor- 
tant one  involving  mass  mailing  and 
use  of  the  frank  has  also  been  adopt- 
ed. 

Mr.  President,  let  us  challenge  our- 
selves. Let  us  not  allow  any  of  us  on 
either  side  of  the  aisle  to  be  stamped- 
ed into  unnecessary  partisan  rhetoric. 
Let  us  not  allow  ourselves  to  be  divid- 
ed on  party  lines,  wherever  possible. 
Let  us  try  to  frame  our  amendments  in 
ways  that  will  try  to  get  support  from 
the  opposite  side  of  the  aisle,  instead 
of  framing  our  amendments  in  ways 
we  think  might  make  it  impossible  for 
those  on  the  other  side  of  the  aisle  to 
vote  with  us.  Let  us  keep  our  good 
humor.  And,  above  all,  let  us  c^edicate 
ourselves  to  work  hard  in  the  I^ext  12 
hours  of  this  day  to  forge  real  biparti- 
san campaign  reform  in  a  fashijon  so 
all  of  us,  when  the  product  is  through, 
can  say:  We  have  never  done  a  better 
day's  work  than  we  have  done  t^day  In 
the  U.S.  Senate.  We  have  never  passed 
a  more  important  proposal,  in  terms  of 
restoring  integrity  to  the  i>olitical 
process  of  this  country>s,^^^X^ 

There  are  those  who^iave  come  to 
doubt  whether  this  institution  is  capa- 
ble, anjrmore.  of  rising  to  the  occasion 
and  the  challenge  in  that  fashion.  I 
see  my  good  friend  from  the  State  of 
Washington  here  on  the  floor.  We 
were  privileged  to  come  to  the  Senate 
at  the  same  time.  We  came  here  to- 
gether as  freshmen.  And  I  remember 
that  the  spirit  that  prevailed  in  that 
freshman  class,  with  all  of  us,  was  a 
spirit  of  real  friendship  and  mutual  re- 
spect that  was  not  in  any  way  de- 
scribed by  which  party  you  might 
happen  to  belong  to.  We  came  here 
with  the  desire  to  try  to  do  something 
for  the  country.  Our  friendships  were 
not  defined  by  which  political  party 
we.  happened  to  belong  to. 

I  am  glad  we  came  with  that  spirit.  I 
have  to  say  that  over  the  last  12  years 
that  I  have  served  in  the  Senate,  one 
of  the  things  that  has  distressed  me 
most  is  that  I  think  the  spirit  of 
comity  and  understanding  and  trust 
between  the  two  sides  of  the  Senate, 
and  that  prevailing  on  both  sides  of 
the  aisle,  has  declined  over  that  period 
of  time.  Partisan  divisions  have  been 
deepened  and  it  has  become  harder 
and  harder  to  bring  us  together  on  the 
important  issues  of  the  day. 

B4r.  President,  we  were  not  sent  here 
to  bicker  with  each  other.  We  were  not 
sent  here  to  think  of  ourselves  first 
and  foremost  as  members  of  one  party 
or  another.  We  were  sent  here  to  grap- 
ple with  the  challenges  that  face  this 
country. 

We  face  the  greatest  challenge  that 
we  have  faced  in  this  century,  prob- 
ably since  the  period  of  the  Civil  War, 
in  terms  of  the  changes  that  are  going 
on  around  us  in  the  world.  We  have 
led  the  world  because  our  allies  needed 


the  protection  of  our  military 
strength. 

We  have  been  known  as  a  superpow- 
er in  these  cold  war  years  from  1945 
until  1989,  when  the  cold  war  began  to 
wind  down  as  the  wall  fell  in  Berlin. 
But  now  we  are  entering  into  a  new 
era,  a  totally  changed  world.  Countries 
that  have  been  our  allies  are  now 
saying  to  us:  Why  should  we  follow 
your  lead?  Why  should  we  cooperate 
with  you?  We  do  not  need  you  so 
much  any  more,  because  we  no  longer 
have  a  Russian  threat.  We  do  not  need 
your  military  so  much  any  more.  You 
have  been  footing  the  bill  to  protect 
us,  but  now  that  there  is  not  a  threat, 
we  will  get  along  on  our  own.  thank 
you  very  much,  without  much  advice 
or  leadership  from  you. 

So  the  leadership  role  of  this  coun- 
try is  going  to  be  based  upon  new  fac- 
tors: the  economic  strength  of  this 
coiuitry.  It  is  going  to  take  bipartisan- 
ship. 

The  budget  negotiations  are  now 
going  on  to  rebuild  the  economic 
strength  of  this  country.  It  means  not 
only  dealing  with  the  budget  deficit;  it 
means  also  having  the  appropriate  tax 
incentives  to  encourage  savings  and  in- 
vestment again  in  this  country,  to  get 
our  cost  of  capital  down  and  make  us 
competitive. 

It  means  rebuilding  the  labor  pool  of 
this  country.  We  cannot  lead  the 
world  if  29  percent  of  our  18-year-olds 
have  dropped  out  of  school  before 
they  graduate,  with  their  talent  trag- 
ically wasted. 

It  means  coming  together  on  ways  to 
try  to  end  the  tragic  role  that  drugs 
are  taking  on  many  of  our  fellow  citi- 
zens who  become,  instead  of  produc- 
tive citizens  adding  to  the  capacity  of 
this  coimtry  and  helping  this  country 
compete  internationally,  burdens  on 
this  society,  problems,  purveyors  of  vi- 
olence. 

So,  Mr.  President,  there  are  so  many 
problems  that  we  face  in  a  world  in 
which  critical  decisions  will  have  to  be 
made  and  made  soon.  If  we  do  not 
make  them  soon,  we  will  find  that  the 
door  that  is  now  open  to  us  to  adjust 
to  the  new  world,  the  shift  of  our  re- 
sources from  the  military  side  into  the 
rejuvenation  of  our  civilian  economy, 
changes  in  tax  policy  that  will  help  us 
compete  with  the  reot  of  the  world, 
improvements  in  our  educational 
system  that  we  will  have  waited  too 
long;  that  other  countries  will  have  ad- 
justed more  rapidly.  We  will  have  a 
world  in  which  the  Japanese  and  the 
newly  emerging  united  Germany  and 
the  European  Conununity  will  have 
outpaced  us  in  terms  of  their  produc- 
tivity and  their  ability  to  compete  in 
the  world. 

The  only  way  we  have  any  possibili- 
ty of  responding  to  these  challenges  is 
to  do  it  together,  not  as  Republicans, 
not  as  Democrats,  but  as  Americans. 


So,  as  so  many  challenges  face  us,  I 
cannot  think  of  a  better  signal  that  we 
could  send  to  our  fellow  countrsrmen 
and.  indeed,  to  the  rest  of  the  world 
that  we  are  prepared  to  come  together 
as  we  need  to  do  on  more  occasions  in 
the  past  and  work  together,  not  trying 
to  score  political  points  on  each  other, 
but  work  together  for  what  is  good 
and  right  for  the  country. 

For  us  to  come  together  on  a  bill 
that  bans  political  action  committees, 
as  this  one  does,  to  come  together  on  a 
bill  that  stops  the  abuse  of  the  frank, 
as  this  one  does,  to  come  together  on  a 
bill  that  is  likely,  with  the  amendment 
of  the  Senator  from  Connecticut,  to 
ban  honoraria  and  restore  public  con- 
fidence in  that  area,  to  come  together 
on  a  bill  that  helps  stop  runaway 
spending  and  more  and  more  money 
being  pumped  into  campaigns  in  this 
country,  I  cannot  think  of  a  finer  suid 
a  better  message  that  we  can  send  that 
the  institution  of  the  U.S.  Senate  is 
still  vital,  is  still  able  to  act,  is  still  able 
to  come  together  on  important  issues 
of  the  day.  We  are  still  able  to  per- 
form the  role  that  we  should  be  able 
to  perform;  that  we  are  worthy  of  the 
title  of  U.S.  Senators;  that  we  are 
more  concerned  about  the  preserva- 
tion of  this  institution  and  its  capabil- 
ity to  function  and  the  vitality  of  our 
constitutional  election  system  than  we 
are  our  own  narrow  self-interests. 

Mr.  President,  that  is  my  hope.  I  do 
not  say  this  in  a  preaching  way,  nor  do 
I  say  it  with  the  assumption  that  I  am 
the  only  one  in  this  Chamber  who 
feels  this  way.  I  have  many  friends 
and  colleagues  on  the  other  side  of  the 
aisle,  as  well  as  on  this  side  of  the 
aisle,  who  I  know  share  my  desire. 

My  message  to  all  of  them  is,  let  us 
not  allow  our  temper  to  grow  short;  let 
us  not  allow  those  who  would  perha[>s 
incite  us  to  partisanship  on  either  side 
of  the  aisle  influence  us.  Let  us  do  our 
duty  and  let  us  work  to  pass  this  bill 
and  to  pass  it  today  expeditiously. 

We  have  a  number  of  items  before 
us  before  we  go  out  for  the  recess.  The 
distinguished  leader  has  indicated  we 
will  stay  on  this  bill  until  we  have 
final  action.  Let  us  help  the  process 
along.  Let  us  work  not  only  on  the 
floor;  let  us  work  today  off  the  floor  to 
see  if  we  cannot  fashion  a  final  agree- 
ment and  get  this  bill  passed  today 
and  get  it  passed  with  a  strong  majori- 
ty on  both  sides. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  GORTON.  WiU  the  Senator 
withhold? 

Mr.  BOREN.  Mr.  President,  I  will  be 
happy  to  withhold. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  Senator  from  Wash- 
ington. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
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proceed  for  5  minutes  as  in  morning 
business. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  'Senator  from  Washington  is 
recognized. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  per- 
taining to  the  introduction  of  S.  2949 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORTON.  Mr.  President.  I  now 
seek  recognition  with  respect  to  the 
bill  which  is  before  us. 

The  PRESIDING  OFFICER.  Will 
the  Senator  repeat  the  request? 

Mr.  GORTON.  I  was  speaking  as  in 
morning  business.  I  now  seek  recogni- 
tion in  connection  with  the  bill  before 
us. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  GORTON.  Mr.  President,  I  am 
sorry  that  the  distinguished  Senator 
from  Oklahoma  has  left  the  floor.  I 
listened  to  his  plea  for  understand- 
ing—I see  that  he  has  returned— and 
for  a  bill  which  not  only  can  be  passed 
by  the  Senate,  but  signed  by  the  Presi- 
dent which  will  reform  our  election 
process. 

I  Join  him  in  that  desire,  but  though 
I  have  not  yet  spoken  on  this  bill,  I 
need  to  share  with  him  my  intense 
frustration  at  the  progress  of  this  bill 
to  this  point  which  does  not  seem  to 
me  to  lead  to  that  end. 

If  I  may  say,  incidentally,  in  passing, 
personally  that  I  am  flattered  and  de- 
lighted that  he  treats  me  as  a  member 
of  his  class  in  the  U.S.  Senate,  which 
is  not  so.  He  has  been  here  2  years 
longer  than  I  have.  Perhaps  I  could 
say  to  my  friend  it  only  seems  that 
long. 

Mr.  BOREN.  If  my  colleague  will 
yield  on  that  point,  as  one  who  has 
had  a  change  in  campaign  slogan  from 
"Give  a  Young  Man  a  Chance"  to 
"Maturity  and  Experience  Counts,"  I 
simply  try  to  hide  the  fact  I  have  been 
here  a  little  longer. 

Mr.  GORTON.  I  join  that  gracious 
response.  We  must  all  change  our  cam- 
paign slogans  from  time  to  time. 

At  the  opening  of  this  debate,  the 
distinguished  majority  leader  said  that 
there  was  one  fundamental  difference 
between  the  attitude  of  the  two  par- 
ties on  this  bill.  The  Democrats  sought 
to  limit  campaign  expenditures  while 
the  Republicans  opposed  any  such  lim- 
itations. 

Mr.  President,  that  is  a  graphic  de- 
scription. Unfortunately,  it  is  an  inac- 
curate description.  It  would  be  far 
more  accurate  to  describe  the  bill 
which  is  before  us  as  a  way  in  which  to 
limit  campaign  expenditures  by  candi- 
dates, campaign  expenditures  by  those 
candidates  who  have  shown  the  great- 
est degree  of  ability  to  find  individual 
citizens  to  support  their  campaigns 
but  to  leave  almost  untouched  the 


ability  of  others  outside  of  campaign 
organizations  to  spend  money  on  polit- 
ical campaigns  and  to  affect  their  out- 
comes. 

We,  on  this  side  of  the  aisle,  I  am 
convinced,  will  be  far  more  included  to 
support  the  plea  for  understanding 
and  a  bipartisan  approach  to  this 
problem  from  the  distinguished  Sena- 
tor from  Oklahoma  and  the  majority 
leader  when  they  show  some  willing- 
ness to  limit  campaign  expenditures 
by  those  organizations  which  abuse 
their  tax-exempt  status  to  support 
overwhelmingly  candidates  and  incum- 
bents of  their  party  than  we  are  when 
we  have  a  bill  before  us  which  limits 
what  Republicans  have  been  best  at, 
and  that  is  getting  individual  contribu- 
tions from  individuals  across  the 
United  States  to  carry  out  our  political 
campaigns.  We  will  be  somewhat  more 
inclined  to  go  along  with  what  can  be 
called  a  bipartisan  proposal  if  there 
are  some  serious  attempts  to  limit  in- 
dependent expenditures  rather  than 
simply  to  encourage  a  vast  array  of  in- 
dependent expenditures  by  labor  orga- 
nizations and  by  other  lobbying 
groups  across  the  country. 

This  is  an  issue,  Mr.  President, 
which  is  correctly  stated  and  correctly 
argued  by  the  Senator  from  Oklaho- 
ma. Reform  in  the  way  in  which 
money  is  collected  and  spent  in  politi- 
cal campaigns,  a  greater  degree  of  ac- 
countability on  the  part  of  those  who 
spend  it,  is  an  important  national  pur- 
pose. But  it  goes  somewhat  beyond  the 
realm  of  reason  to  be  asked  to  Join  in  a 
bipartisan  effort  to  pass  a  bill  which  is 
almost  a  purely  partisan  exercise 
which  limits  expenditures  and  money 
raising  above  the  table,  money  raising 
which  is  disclosed,  and  yet  not  to  limit 
expenditures  by  tax-exempt  organiza- 
tions which  largely  favor  the  other 
party. 

We  are,  I  am  convinced,  and  I  am 
convinced  that  I  speak  for  more  than 
myself,  that  I  speak  for  the  distin- 
guished minority  manager  of  this  bill 
and  the  minority  leader  on  the  floor, 
more  than  willing  to  Join  in  negotia- 
tions toward  true,  fair,  bipartisan,  and 
evenhanded  campaign  reform.  What 
we  are  not  willing  to  do  is  to  call  a  par- 
tisan bill  a  nonpartisan  bill,  to  call  a 
bill  which  Is  designed  toward  partisan 
advantage  election  reform,  and  that  is 
what  we  are  being  asked  to  do  on  the 
floor  today. 

Mr.  McCONNELL.  Mr.  President,  I 
commend  my  friend  from  Washington 
for  the  contribution  he  has  made  to 
the  development  of  this  issue  over  the 
years.  He  has  had  a  lot  of  Involvement 
in  developing  the  Republican's  posi- 
tion. I  thank  the  Senator  from  Wash- 
ington [Mr.  Gorton]  for  aU  his  help. 

I  thought  I  might  take  a  couple  of 
minutes  to  update  those  on  our  side 
with  the  current  status  of  this  issue. 

I  talked  to  the  President's  Chief  of 
Staff  within  the  last  hour,  and  I  think 


it  is  safe  to  say  that  the  administra- 
tion is  distressed  at  the  turn  that  this 
most  important  debate  has  taken. 
Clearly,  this  is  not  going  to  end  up 
being  a  bipartisan  campaign  finance 
reform  bill  as  we  had  all  hoped.  This 
bill  starts  a  new  entitlement  program 
for  politicians. 

We  have  put,  against  the  best  efforts 
of  those  of  us  on  this  side;  by  the  way, 
there  was  not  a  single  Republican  Sen- 
ator who  supported  public  fimding  for 
our  elections.  Nevertheless,  we  now 
have  approved,  in  this  bill,  public 
funding  of  senatorial  elections,  start- 
ing a  new  entitlement  program  for 
politicians  in  the  midst  of  this  deficit 
reduction  effort  which  seems  at  the 
moment  to  be  going  nowhere.  It 
strikes  this  Senator  as  being  particu- 
larly absurd. 

In  addition  to  that,  as  Senator 
Gorton  just  pointed  out,  we  have 
done  nothing  about  sewer  money;  that 
whole  area  of  undisclosed  and  unlimit- 
ed campaign  activity  conducted  by 
tax-exempt  organizations  will  continue 
unabated. 

This  bUl  clearly.  Mr.  President,  will 
not  become  law.  The  President  will 
veto  the  bill  in  current  form.  That  was 
confirmed  to  me  again  this  morning  by 
the  Chief  of  Staff.  I  hope  that  at  the 
end  of  the  debate  maybe  we  could  get 
back  to  what  we  should  have  done 
some  time  back,  which  is  to  craft  a  bi- 
partisan campaign  finance  reform  bill 
that  does  not  tilt  the  playing  field 
either  way  and  could  qualify  as  mean- 
ingful campaign  finance  reform. 
Mr.  President,  I  s^eld  the  floor. 
Mr.  DOLE.  Mr.  President,  is  the 
pending  business  the  Dodd  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  I  will 
speak  very  briefly. 

We  are  about  ready  to  deal  with  that 
amendment.  I  think  it  is  all  a  question 
of  strategy.  I  had  thought  about  offer- 
ing a  second-degree  amendment  which 
would  simply  state  that  the  provision 
shall  become  effective  when  the  sala- 
ries of  the  Members  of  the  Senate  are 
equal  to  that  of  the  Members  of  the 
House  of  Representatives.  That  is 
really  the  issue.  It  is  a  question  of 
strategy,  whether  we  ban  honoraria 
now  or  whether  we  deal  with  honorar- 
ia when  we  deal  with  a  pay  raise  or 
when  we  do  not  deal  with  a  pay  raise. 
Come  January  next  year  the  House 
Members  will  be  paid  about  $22,000 
more  than  Senators. 

That  may  be  the  right  way  to  pay 
Members  of  Congress.  I  think  there 
might  be  some  difference  of  opinion  in 
this  Chamber.  I  think  more  than  half 
of  the  Republicans  wouild  support  this 
amendment.  I  understand  there  are 
not  the  total  votes  to  pass  the  second- 
degree  amendment,  so  the  question 
then  becomes  the  Dodd  amendment. 
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There  is  a  15-percent  limit  on  out- 
side earned  income.  Last  time  we 
checked,  which  was  last  November, 
there  are  only  two  Senators  in  that 
category,  so  I  am  not  certain  that  is 
necessary.  Only  two  Senators  had 
more  than  15  percent  of  their  salaries 
in  outside  earned  Income,  which  would 
mean  that  98  percent  would  not  be  af- 
fected by  this  provision,  or  at  least 
under  present  conditions.  But  again 
that  may  not  be  the  issue. 

In  this  case.  I  believe  both  the  Sena- 
tor from  Kansas  and  the  Senator  from 
Cormecticut  have  the  same  ultimate 
goal,  that  is.  to  have  parity  as  far  as 
pay  is  concerned  in  the  House  and 
Senate.  I  think  the  honoraria  ban  is 
coming.  Nobody  quarrels  with  that. 
Some  of  us  would  still  be  able  to,  as  I 
understand,  make  speeches  and  give 
the  money  to  qualified  charities. 

I  do  not  see  any  problem  there. 
Some  would  even  ban  that  on  the 
theory  that  somehow  we  are  tainted 
because  we  make  a  speech  and  some- 
body else  benefits  from  it.  That  has 
not  bothered  me.  Maybe  it  has  both- 
ered some.  That  would  be  permissible, 
as  I  understand  it,  under  the  Senator's 
honoraria  ban. 

So  I  will  not  offer  the  amendment.  I 
think  it  would  just  take  additional 
time.  I  doubt  that  we  have  the  votes. 
It  might  be  fairly  close.  I  think  the 
larger  question  is  whether  this  bill  is 
going  anywhere.  I  know  the  press  is 
always  interested  when  we  seem  to 
punish  ourselves.  There  is  always  a 
pretty  good  crowd  that  gathers  when 
we  ban  honoraria  or  do  something 
else,  but  I  do  not  know  whether  this 
bill  is  going  anywhere. 

I  think  the  Senator  from  Washing- 
ton just  made  a  good  statement.  This 
is  not  a  nonpartisan  bill.  There  are 
still  some  opportunities  to  make  it 
that  way. 

I  certainly  want  to  commend  the  dis- 
tinguished Senator  from  Oklahoma 
[Mr.  BoRENl,  who  I  believe  really 
wants  to  get  a  bipartisan  piece  of  legis- 
lation. But  unless  there  are  some 
other  substantial  changes  than  what 
we  have  done  so  far,  that  is  not  going 
to  be  possible. 

There  are  those  of  us  who  oppose 
this  partisan  bill  on  this  side  who  will 
be  accused  of  not  wanting  campaign 
reform.  But  that  is  the  way  it  goes.  It 
is  not  campaign  reform.  It  should  not 
be  titled  that.  It  is  public  financing, 
which  some  say  they  are  against. 

An  overwhelming  majority  last  night 
voted  against  additional  public  financ- 
ing, but  there  is  already  public  fi- 
nances in  the  bill.  There  is  soft  money 
with  no  limits  on  soft  money;  only 
limits  on  so-called  hard  money,  be- 
cause nobody  understands  soft  money. 
They  say  well,  people  do  not  under- 
stand soft  money,  so  let  everybody 
give  $1  million  in  soft  money.  Nobody 
understands  that.  It  is  pretty  hard  to 
make  a  case  for  that  or  write  about  it 


or  to  get  it  on  the  30-second  spot  on 
the  evening  news. 

But  for  whatever  may  happen,  I 
think  the  Senator  from  Connecticut 
certainly  is  justified  in  offering  the 
amendment.  It  is  the  position  he  has 
held  for  some  time.  He  believes  that 
by  eliminating  honoraria  it  wUl  force 
Members  to  iface  up  to  the  fact  that 
either  you  are  going  to  vote  for  a  pay 
raise  or  you  are  not. 

Again,  nobody  wants  to  vote  for  a 
pay  raise.  That  is  not  an  easy  thing  to 
do.  But  if  some  had  not  had  the  cour- 
age to  vote  for  pay  raises,  we  would 
still  be  getting  the  same  pay  they  re- 
ceived when  Congress  started  a  couple 
hundred  years  ago,  which  I  think  was 
$3  a  day.  So  fortunately  over  the  years 
there  have  been  enought  in  this 
Chamber,  and  a  majority,  to  vote  for 
pay  raises. 

Some  have  always  had  the  slogan 
"Vote  no.  and  take  the  dough."  It 
served  them  well  over  the  years.  They 
do  not  want  to  make  the  hard  choices. 
Vote  no,  and  take  the  pay  raise.  Hope- 
fully there  will  be  enough  people  to 
vote  for  it. 

So  I  will  not  offer  the  second-degree 
amendment.  I  am  prepared  to  vote. 

I  will  not  vote  for  the  Dodd  amend- 
ment even  though  we  have  the  same 
ultimate  goal.  I  think  his  strategy  is 
wrong.  My  view,  if  you  are  going  to 
have  parity  In  pay,  is  that  it  has  to  be 
coupled  with  the  honoraria  issue.  If 
you  separate  out  honoraria,  then  I  be- 
lieve we  can  be  receiving  about  $22,000 
less  for  years  to  come. 

It  seems  to  me  we  have  to  couple  the 
two.  The  Senator  from  Connecticut 
has  a  different  theory.  Unless  some 
start  facing  reality  that  honoraria  is 
going  to  go.  you  had  better  vote  for 
the  pay  raise.  That  may  be  the  best 
strategy. 

I  do  not  quarrel  with  the  Senator 
from  Connecticut  because  he  under- 
stands the  issue  very  well,  and  he  has 
spent  a  lot  of  time  on  it.  But  I  am  pre- 
pared to  vote. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Very  briefly,  let  me  com- 
mend the  Republican  leader.  There  Is 
a  bit  of  difference  on  strategy  I  guess, 
but  there  is  no  doubt,  as  I  have  said 
before,  privately  and  publicly  that  our 
goal  is  the  same.  I  hope  that  this  ap- 
proach will  bring  us  closer  to  that  re- 
ality. 

So  I  appreciate  his  comments,  and 
look  forward  to  continuing  the  work- 
ing relationship  that  we  have  on  this 
and  many  other  items  of  business. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  are  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 


ment proposed  by  my  senior  colleague 
from  Connecticut,  Senator  Dodd.  and 
to  thank  him  for  his  leadership  on  the 
issue  of  honoraria.  If  we  adopt  the 
amendment  he  offers  today  and  ban 
Senators  from  receiving  honoraria,  we 
will  take  a  big  step  in  the  direction  of 
removing  the  appearance  that  the 
Senate  is  for  sale. 

It  may  be  useful  here  to  consider 
how  we  would  view  a  judicial  nominee 
who.  while  a  sitting  judge,  took  hono- 
raria from  parties  in  cases  before  that 
judge  and  then  continued  to  sit  on 
those  cases.  I  believe  that  there  would 
be  a  severe  outcry  against  that  hypo- 
thetical judge.  We  would,  quite  prop- 
erly, view  that  judge  as  having  com- 
promised both  himself  and  his  office 
by  creating  the  appearance  of  impro- 
priety, even  if  that  judge  did  not  let 
the  honoraria  affect  his  or  her  deci- 
sions. 

Mr.  President.  I  recognize  that  we 
are  not  judges.  And  I  understand  that 
as  elected  political  officeholders,  in 
the  absence  of  full  public  financing, 
we  must  continue  to  solicit  and  collect 
fimds  in  order  to  run  for  office.  But 
unlike  political  campaign  contribu- 
tions, honoraria  up  to  $27,337  go  di- 
rectly into  a  Member's  pocket.  It  is  a 
form  of  private  financing  of  a  Sena- 
tor's personal  expenses.  We  should  not 
receive  private  remuneration  while  we 
are  public  officials. 

Yesterday,  Mr.  President,  the  Senate 
defeated  a  proposal  by  Senator  Kerry, 
which  I  cosponsored,  for  public  financ- 
ing of  senatorial  elections.  Regardless 
of  the  merits  of  public  versus  private 
financing  of  Senate  election  expenses, 
I  believe  that  we  must  have  exclusive- 
ly public  financing  of  Senators'  sala- 
ries. The  time  has  come  to  enact  a  ban 
on  Senate  honoraria. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  support  of  Senator  Dodd's 
amendment  to  prohibit  the  receipt  of 
honoraria  by  U.S.  Senators.  I  am  a  co- 
sponsor  of  Senator  Dodd's  bill  to  pro- 
hibit this  outside  income  for  Senators 
and  introduced  similar  legislation  last 
year.  S.  158.  Members  of  Congress,  as 
public  officials,  should  be  paid  by  the 
public  and  not  by  private  or  by  corpo- 
rate Interests. 

While  we  are  all  aware  of  the  high 
cost  of  living  in  Washington.  DC.  and 
the  expense  many  Senators  Incur  in 
maintaining  two  residences,  one  in 
Washington  and  one  in  their  home 
State.  I  do  not  believe  Members  of 
Congress  should  supplement  their 
Income  through  honoraria.  There  is  a 
great  potential  for  conflict  of  Interest 
when  corporations  and  special  Inter- 
ests are  allowed  to  pay  large  amounts 
of  money  to  hear  Senators  and  Con- 
gressmen speak.  It  has  always  been  my 
view  that  speeches  to  various  Interest 
groups  are  part  of  our  Senate  respon- 
sibilities. Therefore.  I  have  never  ac- 
cepted honoraria.  When  I  go  back  to 
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Apache  Junction,  AZ.  and  talk  about 
legislation.  I  do  not  charge  the  listen- 
ers a  fee.  The  people  who  are  listening 
pay  my  salary  because  they  pay  taxes. 
They  should  not  have  to  pay  me  again 
to  hear  me  speak. 

Under  Senate  rules.  Senators  may 
earn  $26,568  beyond  their  $98,000 
income  through  the  receipt  of  hono- 
raria. This  supplemental  income  ap- 
proaches what  the  Census  Bureau  esti- 
mates to  be  the  national  median 
income  for  a  family. 

I  hope  that  the  Senate  will  adopt 
the  Dodd  amendment  which  ensures 
that  the  public,  and  not  private  inter- 
est groups,  pay  Senators'  salaries. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  state  that  I  will  vote  for 
the  pending  amendment,  and  urge  my 
colleagues  to  do  likewise. 

I  am  already  on  record  in  support  of 
the  proposition  that  honoraria  should 
be  phased  out  while  compensation  for 
Senators  is  increased.  This  is  what  the 
House  of  Representatives  has  already 
done.  Unfortunately,  Mr.  President, 
when  the  Senate  leadership  attempted 
to  follow  the  House  on  November  17, 
1989,  there  were  not  sufficient  votes 
for  an  honoraria  ban  and  salary  in- 
crease. The  Senator  from  Connecticut 
is  attempting  to  move  us  back  in  that 
direction  with  his  amendment,  and  for 
that  reason  I  support  it. 

I  recognize  that  the  amendment 
before  us  only  bans  honoraria,  and 
does  nothing  with  Senate  compensa- 
tion. But  I  believe  that  it  is  only  by 
adopting  amendment  like  this  that  the 
Senate  will  realistically  address  the 
issue  of  compensation. 

Mr.  President,  we  need  to  deal  with 
the  perception  of  the  American  people 
that  there  is  something  improper 
about  Senators  receiving  some  of  their 
compensation  from  the  Treasury  and 
some  from  special  interests.  I  hope  we 
as  a  body  will  do  so  promptly. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  renew 
the  request  for  a  recorded  vote. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Connecticut  [Mr. 
Dodd].  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  77, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  196  Leg.] 
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Adams 
AkaJu 

Baucus 

Bentsen 

Biden 

Binsaman 

Bond 

Boren 

Bradley 

Bnran 

Bumpers 

Burdick 

Bums 

Byrd 

Coats 

Cohen 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConcinl 

Dixon 

Dodd 

Durenberger 

Kxon 

Ford 


Armstrong 

Bosch  witz 

Breaux 

Chafee 

Cochran 

Danforth 

Dole 

Domenici 


YEAS— 77 

Powler 

Olenn 

Oore 

Oraham 

Orassley 

Harkin 

Heflin 

Heinz 

Helms 

HolUngs 

Humphrey 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

McCain 

Metzenbaum. 

Mikulski 

NAYS— 23 

Oam 

Oorton 

Oramm 

Hatch 

Hatfield 

Inouye 

Lott 

Lugar 


MltcheU 

Moynlhan 

Murkowski 

Nlckles 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

RIegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wilson 

Wirth 


Mack 

McClure 

McConnell 

Packwood 

Roth 

Symms 

WaUop 


So,  the  amendment  (No.  2445)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  the  dis- 
tinguished Senator  from  Montana  re- 
quests 2  minutes  as  if  in  morning  busi- 
ness. I  ask  unanimous  consent  that 
the  Senator  from  Montana  might  be 
recognized  to  proceed  as  if  in  morning 
business  for  2  minutes. 

Following  the  expiration  of  that 
time,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  consideration  of 
the  amendment  by  the  Senator  from 
New  York  [Mr.  Motnihan]  with  a 
time  limitation  of  20  minutes  to  be 
equally  divided,  without  any  amend- 
ments being  in  order,  to  be  followed  by 
consideration  of  an  amendment  by  the 
distinguished  Senator  from  California 
[Mr.  Wilson]  with  a  time  limitation  of 
40  minutes  to  be  equally  divided:  with 
the  vote  on  the  Moynihan  amendment 
to  occur  immediately  after  the  expira- 
tion of  time  on  the  Wilson  amend- 
ment, and  the  vote  on  the  Wilson 
amendment  to  follow  immediately 
after  the  vote  on  the  Moynihan 
amendment,  with  no  second-degree 
amendments  being  in  order  to  either 
the  Moynihan  amendment  or  the 
Wilson  amendment. 


Mr.  MOYNIHAN.  Will  the  distin- 
guished manager  yield  for  a  question? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  Did  I  understand 
the  Senator  wishes  to  put  the  vote  on 
my  amendment  off  until  a  later  time, 
which  is  fine  by  me? 

Mr.  BOREN.  Yes.  We  would  stack 
the  two  votes.  So  it  means  both  votes 
would  occur  approximately  1  hour 
from  now  if  all  the  time  were  used, 
and  that  would  convenience  Members, 
some  of  whom  are  off  the  Hill  at  this 
point. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  I  wonder  if  the  Sena- 
tor could  amend  the  request  for  3  min- 
utes. 

Mr.  BOREN.  The  Senator  would  be 
happy  to  amend  his  request.  The  rest 
would  remain  the  same  except  for  al- 
lowing the  Senator  from  Montana  3 
minutes  to  proceed  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Montana. 


LOG  EXPORTS 
Mr.  BAUCUS.  Mr.  President,  as  a 
conferee  on  the  Customs  and  Trade 
Act  of  1990  I  am  proud  to  say  that  the 
conference  has  reached  a  sound  agree- 
ment. 

This  agreement  bans  the  export  of 
logs  harvested  on  public  lands. 

The  log  export  ban  is  one  of  several 
provisions  in  the  bill  which  also  covers 
imports  from  Caribbean  nations,  revis- 
ing the  Jackson-Vanik  Act.  and  sus- 
pending tariffs  on  various  imports. 

I  hope  both  the  Senate  and  House 
can  approve  the  conference  report  this 
week. 

The  President's  advisers  have  indi- 
cated to  me  that  he  will  sign  this  legis' 
lation  into  law.  I  hope  this  is  correct. 
We  have  worked  on  this  legislation  in 
a  bipartisan  fashion  and  we  have  been 
careful  to  accommodate  the  legitimate 
concerns  of  the  administration. 

I  hope  the  President  can  sign  this 
important  legislation  into  law  in  the 
next  2  weeks. 

The  agreement  to  prohibit  log  ex- 
ports has  three  important  provisions. 

First,  the  ban  on  log  exports  from 
Federal  land  is  made  permanent; 

Second,  regulations  are  tightened  to 
prevent  those  who  export  logs  from 
private  land  from  also  harvesting 
public  timber;  and 

Third,  exports  of  logs  from  all  State 
lands  are  banned— except  in  the  State 
of  Washington. 

This  legislation  sends  a  critical  mes- 
sage. It  demonstrates  that  the  Con- 
gress will  put  an  end  to  the  scandal  of 
exporting  logs  from  public  lands. 

Everjrtime  we  export  a  shipment  of 
logs,  we  export  mill  jobs  right  along 
with  them. 
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This  legislation  also  makes  a  positive 
contribution  to  the  timber  shortage. 
Instead  of  exporting  millions  and  mil- 
lions of  board  feet  of  logs  to  China, 
Japan,  and  Korea,  we  will  keep  those 
logs  at  home. 

In  times  of  a  severe  timber  shortage, 
we  must  keep  Montana  timber  at 
home  to  benefit  Montana  mill  work- 
ers, as  well  as  other  mill  workers  in 
the  Northwest. 

This  legislation,  coupled  with  the 
recent  agreement  to  open  the  Japa- 
nese processed  forest  product  market, 
will  provide  a  big  boost  to  the  United 
States  forest  products  industry. 

Prom  now  on  we  will  be  exporting 
processed  products  and  keeping  many, 
at  least  most,  of  those  logs  at  home, 
keep  the  jobs  at  home,  and  keep  the 
dollars  at  home. 

I  commend  Senator  Bentsen  and 
Senator  Packwood  for  their  tireless 
efforts  on  this  legislation. 

As  I  said,  I  hope  the  conference 
report  can  be  approved  very  speedily. 

I  thank  the  Chair  and  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  is  recognized. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMEHDMSfT  NO.  3446  TO  AMKNDIIKNT  NO.  3433 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  just,  by  a  resounding  vote,  agreed 
that  there  should  be  a  limit  on  a  Sena- 
tor's earned  income  of  15  percent  of 
his  or  her  Senate  salary.  I  voted  for 
that  measure.  But  it  omits.  Mr.  Presi- 
dent, a  large  source  of  income  which  is 
of  great  consequence  to  persons  in  this 
body  and  people  in  the  Nation,  and 
that  is  to  say  unearned  income. 

Mr.  President.  I  find  it  difficult  to 
see  how  this  body  could  undertake  to 
limit  the  earned  income  of  its  Mem- 
bers while  leaving  untouched  the  large 
amount  of  unearned  income  based  on 
accumulated  capital  and  property  that 
is  undoubtedly  distributed  in  this 
body:  if  reports  are  true,  that  is  rather 
concentrated  in  this  body. 

Now.  Mr.  President,  from  the  earli- 
est days  of  the  Republic,  the  common 
man  has  understood  one  thing,  and 
that  is  that  the  different  degrees  of 
ownership  or  nonownership  of  proper- 
ty is  a  profound  distinction  in  the 
human  condition.  In  that  greatest  of 
all  essays  in  political  science,  the  Fed- 
eralist number  10,  published  in  New 
York,  urging  the  adoption  of  the  Con- 
stitution. Madison  states  that  of  the 
many  sources  of  division  sunong  men, 
none  is  so  powerful  as  the  distribution 
of  property.  Right  there  in  the  l)egin- 
nlng  of  the  Nation,  we  put  together  a 
Government  of  checks  and  balances. 
Madison  did  not  expect  people  of  dif- 
ferent degrees  of  property  to  be  mag- 


nanimous. He  expected  them  to  be 
self-interested.  But  he  wanted  to  see 
that  those  interests  had  counterinter- 
ests,  to  offset  and  balance. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  York  will  suspend, 
under  the  time  agreement  that  we  are 
under,  or  would  be  under,  time  will  not 
run  until  the  amendment  is  offered. 

Mr.  MOYNIHAN.  I  regret  that,  Mr. 
President.  May  I  say  I  will  not  use  the 
full  time  otherwise  available  to  me. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  IMr.  Moyhi- 
hah]  proposes  an  amendment  numbered 
2446  to  amendment  numbered  2432. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  107,  line  17,  of  the  amendment, 
strike  "January  1,  1991"  and  insert  the  fol- 
lowing: January  1. 1991. 

Section  501  of  Public  Law  101-194  is 
amended  as  follows: 

In  paragraph  (1)  Of  section  501(a)  add  the 
words  "or  unearned"  after  the  word 
"earned". 

In  paragraph  2  of  section  501(a)  add  the 
words  "or  unearned"  after  the  word 
"earned". 

Now.  Mr.  President,  having  just 
agreed  to  limitation  of  earned  income 
of  15  percent  of  our  Senate  salary.  I 
now  propose  an  amendment  that  will 
invoke  the  same  15  percent  limit  on 
unearned  income,  income  from  proper- 
ty of  the  kind  Madison  thought  would 
be  the  most  profound  division  ih  this 
society.  I  think  in  a  time,  sir,  when  av- 
erage weekly  earnings  in  the  United 
States  are  lower  than  they  were  when 
Dwight  Eisenhower  was  President,  and 
when  we  have  seen  vast  increases  in 
the  concentration  of  wealth— and.  sir. 
we  have  seen  them  in  this  Chamber— 
and  we  decide  to  limit  earned  income, 
but  not  mention  unearned  income; 
well,  let  us  find  out,  let  us  see.  At  a 
time  when  median  family  income  is 
just  now  getting  back  to  the  levels  of 
1973.  let  us  find  out.  American  workers 
have  not  had  a  raise  in  a  generation, 
and  mostly  we  talk  about  cutting  cap- 
ital gains  and  increasing  the  concen- 
tration of  wealth  for  the  top  1  percent 
of  the  population.  It  took  a  conserva- 
tive Republican  intellectual  writer. 
Kevin  Phillips,  to  teU  us  this,  but  it  is 
true.  And  so  I  ask  that  in  order  that 
there  be  a  level  playing  field,  let  every- 
body be  a  little  equal  in  the  Senate.  It 
does  not  mean  you  have  to  have  equal 
numbers  of  houses  and  cars,  but 
income  will  be  equal,  earned  or  un- 
earned. 

Mr.  President,  conscious  of  the  time 
and  concern  for  the  calendar  we  are 


trying  to  move  forward,  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  controls  time  in  op- 
position to  this  amendment?  Time  is 
to  be  equally  divided  by  the  agree- 
ment. 

The  Senator  from  Kentuckj^ 

Mr.  McCONNELL.  I  am  unaware  of 
anyone  prepared  to  speak  on  either 
side  of  the  issue.  My  suggestion  is  we 
turn  to  the  Wilson  amendment. 

Mr.  MOYNIHAN.  May  I  ask  my  dis- 
tinguished friend,  is  all  time  yielded 
back? 

Mr.  McCONNELL.  I  will  be  happy  to 
yield  back  the  time  on  this  side  be- 
cause I  am  unaware  of  anyone  wishing 
to  speak  to  the  amendment. 

Mr.  MOYNIHAN.  Do  I  have  any 
time  left?  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  4  minutes 
left. 

Mr.  MOYNIHAN.  May  I  use  2  min- 
utes?   

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
carmot  fail  to  note  that  not  a  single 
Senator  rises  in  opposition  to  this 
simendment. 

Mr.  McCONNELL.  WiU  the  Senator 
yield?  The  Senator  from  Kentucky 
would  like  to  commend  the  Senator 
from  New  York  for  an  excellent 
amendment,  and  I  certainly  intend  to 
vote  for  it. 

Mr.  MOYNIHAN.  That  is  good  neWs. 
sir.  I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  time  will  be 
equally  charged  against  each  party. 

Mr.  McCONNELL.  Mr.  President*  I 
suggest  the  absence  of  aquonun. 

The  PRESIDING  OFFICER  (Mr! 
Adams).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WII^ON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  fof 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- . 
out  objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFTICER.  I  state 
to  the  Senator,  that  there  is  still  time 
remaining  on  the  Moynihan  amend- 
ment. 

Mr.  WIUSON.  Mr.  President,  my 
apologies.  I  was  unaware  of  that. 

The  PRESIDING  OFFICER.  I  wUl 
entertain  a  request  for  the  time  to  be 
yielded  back,  and  the  Senator  will  be 
recognized  under  the  unanimous-con- 
sent agreement  for  his  amendment  as 
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soon  as  we  have  disposed  of  the  other 

matter. 
Mr.  BOREN.  Mi.  President.  I  yield 

back  all  time  remaining  on  the  Moyni- 

han  amendment  on  this  side. 
The    PRESIDING    OFFICER.    All 

time  is  yielded  back. 
The  Senator  from  California. 

AmroMnT  iro.  a447  to  AMxifSMEirr  no.  3433 

(Purpose:  To  prohibit  expenditures  for 
public  financing  under  the  Federal  Elec- 
tion Campaign  Act  unless  $100,000,000  is 
appropriated  to  carry  out  programs  for 
pregnant  and  post  partimi  women  and 
their  infants) 
Mr.  WnJSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDINO    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     California      [Mr. 

WnsoM]  proposes  an  amendment  numbered 

2447  to  amendment  No.  2432. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.     .  APPROPRIATION  LIMfT. 

Notwithstanding  any  other  provision  of 
this  Act,  no  payments  shall  be  made  in  any 
fiscal  year  from  the  Senate  Election  Cam- 
paign Fund  in  accordance  with  paragraph 
(3)  or  (4)  of  section  504(a)  unless  the 
amount  appropriated  to  carry  out  section 
509F  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  290aa-13)  exceeds  $100,000,000  in  the 
fiscal  year. 

Mr.  WILSON.  Mr.  President.  I  did 
not  ask  for  the  clerk  to  dispense  with 
the  reading  because  it  does  not  take 
long  for  him  to  read  the  full  text  of 
the  amendment.  It  is  a  simple  amend- 
ment. 

What  it  provides  really  goes  to  two 
questions.  They  may  seem  to  Members 
to  be  unrelated.  In  fact.  I  think  very 
much  the  contrary  is  the  case.  We 
have  had  considerable  discussion  al- 
ready in  the  context  of  campaign 
reform  on  whether  or  not  it  is  a  wise 
thing  for  the  public,  for  taxpayers,  to 
finance  the  election  campaigns  of  Sen- 
ators. There  has  been  a  great  deal  of 
discussion  on  that  already. 

To  summarize  that  discussion,  the 
chief  argmnent  on  behalf  of  those  who 
would  propose  taxpayer  financing  is 
that  it  will  not  only  relieve  Senators  of 
the  great  burden  of  the  time  and  the 
effort  they  presently  devote  to  fund- 
raising,  but  that  it  will  do  something 
important  from  the  standpoint  of  a  so- 
cietal and  a  governmental  interest; 
and  that  is.  it  will  remove  both  the 
fact  and  the  appearance  of  any  undue 
influence  which  might  arise  which 
might  be  inferred  from  the  fact  that 
someone  takes  a  contribution. 

I  might  say  in  that  (»imection.  last 
night  when  the  Senator  from  Massa- 
chusetts offered  his  amendment  for 
full  public  funding  of  Senate  election 
campaigns,  to  make  his  point,  he  de- 
scribed the  magnitude  of  the  effort 
that  is  presently  involved  on  behalf  of 
a  number  of  Members  and  selected  the 
Senator  from  California,  as  an  exam- 


ple. I  think  perhaps  to  place  in  con- 
text the  kind  of  effort  that  is  made, 
there  needs  to  be  some  update. 

I  am  currently  engaged  in  another 
effort,  not  under  Federal  law  but 
under  State  law.  I  am  seeking  the 
office  of  Governor  of  my  State.  The 
law  of  the  State  is  now  rather  similar 
to  Federal  law.  There  are  limitations 
imposed  on  individual  contributions.  I 
had  to  file  a  report  that  was  the  cumu- 
lative total  for  the  18  months  preced- 
ing. 

In  that  period  of  time,  Mr.  Presi- 
dent, I  have  received  86,000  individual 
contributions;  that  is  to  say,  86.000 
people  have  given  contributions.  They 
were  not  all  the  same  size.  The  maxi- 
mum permissible  under  the  State  law 
is  $1,000.  Many  have  been  like  those 
that  we  noted  the  other  day  sent  by  a 
90-year-old  woman  in  Grass  Valley 
who  wrote  she  did  not  have  much 
money  but  she  wanted  to  support  my 
candidacy,  so  she  made  a  contribution 
of  $5.  The  average  of  those  86,000  con- 
tributions is  less  than  $150. 

I  make  that  point  simply  because  I 
do  not  dispute  a  lot  of  time  and  effort 
is  expended  by  Senators  in  raising 
campaign  fimds  in  order  they  may  tell 
their  story  to  their  constituents.  But  I 
think  it  is  necessary  that  there  be  a 
clear  picture.  I  do  not  see  anybody  on 
this  floor  who  has  devoted  all  of  his  or 
her  time  and  effort  that  he  or  she  has 
been  prevented  from  doing  his  or  her 
job  as  a  Senator.  Really,  that  is  a  di- 
gression. 

When  people  oppose  public  financ- 
ing or.  as  we  think  it  is  more  accurate- 
ly called,  taxpayer  financing,  we  do  so 
because  we  do  not  dispute  the  fact 
that  it  would  make  life  much  more 
simple  for  us.  It  would.  As  a  candidate, 
I  can  say  that  my  life  would  be  greatly 
convenienced  if  I  were  not  compelled 
to  make  the  effort  to  raise  campaign 
fimds.  That  is,  without  dispute,  the 
case  for  all  of  us. 

Rather,  it  is  our  position  that  candi- 
date convenience  is  not  the  most 
urgent  of  public  priorities.  When  we 
consider  all  the  competing  claims  upon 
the  Public  Treasury,  the  convenience 
of  candidates  is  not  the  highest.  I  sus- 
pect it  is  the  lowest;  it  may  even  rank 
after  congressional  newsletters. 

What  I  have  proposed  in  this  amend- 
ment. Mr.  President.  I  think  makes 
the  point.  I  am  seeking  to  contrast 
what  I  conceive  to  be  the  lowest  of  pri- 
orities in  terms  of  claims  upon  the  ' 
Treasiiry  with  what  is  presently  in  my 
Judgment  the  most  urgent  priority  for 
public  f  imding  and  one  that  has  been 
routinely  ignored  by  the  Congress  at 
great  peril,  peril  to  the  drug  babies 
who  are  becoming  an  epidemic  in  this 
Nation,  great  peril  to  society  that  will 
be  called  upon  to  expend  great  sums  of 
money  in  the  care  of  these  addicted 
newborns,  well  past  their  infancy, 
through  childhood,  even  into  adoles- 


cence, and  we  really  do  not  know  but 
perhaps  all  through  life. 

That  is  distinctly  possible,  not  just 
possible,  because  young  women  who 
abuse  their  bodies  during  pregnancy 
are  also  abusing  the  fetus,  the  child 
that  they  are  carrying,  and  the  great 
probability  in  cases  of  extreme  abuse 
is  that  they  will  produce  a  child  suf- 
fering from  diminished  capacities,  irre- 
versibly diminished  capacities  that  will 
last  a  lifetime,  like  mental  retardation, 
like  physical  deformity,  like  the  kind 
of  neurological  damage  that  will  pre- 
vent learning. 

Mr.  President,  that  is  a  tragedy,  one 
that  we  must  prevent  and  can  prevent, 
but  we  will  not  do  it  by  expending  the 
kinds  of  resources  that  presently  we 
devote  to  treatment,  to  education,  and 
to  outreach  or  to  rehabilitation  of 
those  who  simply  cannot  find  the 
strength  to  come  to  treatment  volun- 
tarily and  who  must  seek  rehabilita- 
tion with  the  assistance  of  a  public 
agency  through  some  kind  of  civil 
commitment  process. 

Let  me  tell  you  what  we  are  now 
spending,  Mr.  President.  In  fiscal  year 
1989,  we  granted  a  total  of  20  grants. 
They  were  model  grants  administered 
under  the  auspices  of  the  Office  of 
Substance  Abuse  Prevention  in  the 
£>epartment  of  Health  and  Human 
Services.  These  were  demonstration 
programs  for  substance  abusing  preg- 
luuit  and  postpartum  women. 

In  fiscal  1989,  we  spent  the  munifi- 
cent sum  of  less  than  $5  million  for  all 
of  those  programs  nationwide.  In 
fiscal  year  1990,  the  ensuing  year,  we 
increased  the  number  of  grants  and  we 
increased  the  fimding.  We  went  up 
over  $30  million. 

In  fiscal  year  1991,  it  is  proposed 
imder  the  budget  of  the  Office  of  Sub- 
stance Abuse  Prevention  that  we  will 
increase  the  number  of  grants,  that  is, 
the  number  of  model  programs,  the 
demonstrations,  only  very  slightly,  by 
a  total  of  14  programs  nationwide. 
What  tliat  means  is  we  will  increase 
funding  through  the  appropriation 
process  for  that  purpose  this  year  in 
the  fiscal  year  1991  budget  by  less 
than  $4  million. 

Mr.  President,  that  is  disgraceful.  It 
is  disgraceful  that  the  Congress  of  the 
United  States,  in  seeking  to  perform 
our  major  responsibility,  which  is  the 
allocation  of  tax  resources  to  all  of  the 
competing  needs  that  make  claim 
upon  those  dollars,  found  less  than  $4 
million. 

I  suggest  that  what  we  do  is  some- 
thing which  would  make  simple  good 
sense  to  our  constituents,  so  that  they 
do  not,  down  the  line,  have  to  pay  ex- 
traordinary sums  in  terms  of  State 
and  local  taxes  for  special  (x>mpensato- 
ry  education,  for  the  neonatal,  the  . 
postiuital  intensive  care  of  crack 
babies,  so  that  we  do  not  have  to  deal 
with  the  special  problems  of  retarded 
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children  when,  in  fact,  those  retarded 
children  might  be  bom  whole  and 
healthy. 

That  is  what  we  are  talking  about. 
Mr.  President.  We  are  talking  about 
prevention.  We  are  talking  about  what 
is  presently  becoming  an  epidemic. 

Let  me  just  share  with  you  the  di- 
mensions of  this  problem.  I  think  most 
people  do  not  begin  to  understand 
that  it  is  estimated— and  it  is  a  gross 
underestimate— that  there  were 
400.000  addicted  newborns  last  year. 
That  does  not  begin  to  jibe  with  the 
individual  State  estimates. 

I  heard  Governor  Martinez  of  Flori- 
da say  last  year  that  this  year  there 
will  be  10,000  bom  in  the  State  of 
Florida  alone.  The  estimate  in  my 
State  tops  7,000. 

It  Is  not  a  problem  of  the  inner 
cities.  It  is  a  problem  of  rural  areas. 
Go  to  Fresno,  to  the  teaching  hospital 
there.  One  in  five  newborns  is  bom  ad-, 
dieted. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  9  minutes  and  50  seconds. 

Mr.  wn^SON.  I  thank  the  Chair. 

Mr.  President,  in  Michigan,  accord- 
ing to  the  State  estimates  of  pregnant 
women  identified  by  the  National  As- 
sociation of  State  Alcohol  and  Drug 
Abuse  Directors,  it  is  thought  that 
there  will  be  25,000  women  in  need  of 
drug  and  alcohol  abuse  treatment  in 
this  year.  In  the  State  of  New  York,  it 
is  virtually  the  same  number,  slightly 
less,  24,000;  in  the  State  of  Illinois. 
17.500;  in  the  State  of  Virginia.  12.500; 
in  the  State  of  Florida.  10.000;  in  the 
State  of  South  Carolina,  6,300.  That  is 
the  estimate  of  pregnant  women  iden- 
tified by  the  State  alcohol  and  drug 
abuse  programs  as  in  need  of  drug  and 
alcohol  abuse  treatment. 

The  fact  is  it  is  very  difficult  for 
women  to  find  treatment  in  the 
United  States.  New  York  City  pio- 
neered a  lot  of  drug  treatment  and  re- 
habilitation programs  but,  early  on. 
drug  abuse  was  thought  to  be  the  spe- 
cial affliction  of  men;  not  very  many 
women  were  thought  to  have  this 
problem.  As  a  result,  what  we  find  is 
that  it  is  quite  difficult  for  women  to 
find  the  treatment  that  they  require. 

A  1989  survey  of  78  New  York  City 
treatment  programs  found  that  54  per- 
cent of  them  exclude  all  pregnant 
women.  67  percent  do  not  accept  preg- 
nant women  on  medicaid,  and  87  per- 
cent do  not  treat  pregnant  women  who 
are  addicted  to  crack. 

That  is  precisely  the  audience  that  is 
in  desperate  need  of  attention.  It  is 
these  women  who  are  giving  birth  to 
this  epidemic  of  crack  babies:  women 
whose  maternal  instinct  is  being  de- 
stroyed by  their  addiction,  producing 
the  so-called  boarder  babies,  the  chil- 
dren whom  they  give  birth  to  and  then 
abandon  in  the  hospitals. 


These  estimates  do  not  begin  to  take 
into  account  all  of  the  birthing  that 
occurs  outside  hospitals,  that  goes  un- 
reported. 

We  are  facing  tnily  an  epidemic. 
What  is  presently  being  expended  on 
these  children  is  the  tip  of  the  iceberg. 
It  is  estimated  in  my  State,  looking  at 
simply  the  neonatal,  the  postnatal  in- 
tensive medical  care  that  is  required, 
looking  at  the  kind  of  special  compen- 
satory education  that  is  required,  that 
through  age  5  we  will  spend  about 
$120,000  per  addicted  newborn  above 
the  cost  of  dealing  with  a  normal 
child. 

Mr.  President,  we  are  not  going  to  do 
anything  to  stop  that,  to  contain  or  to 
reverse  this  epidemic  of  infantile  drug 
addition  with  all  of  its  long-term  con- 
sequences. And  we  do  not  even  know 
the  full  consequences.  Wait  until  this 
wave  of  crack  babies  hits  the  schools. 
Wait  until  they  begin  disrupting  the 
classrooms  and  we  have  to  have  spe- 
cial classes  for  them  alone. 

Wait  until  they  become  juveniles, 
beginning  to  be  adults  physically  but 
with  perhaps  diminished  mental  and 
even  moral  capacity.  We  have  seen 
what  happened  with  the  PCP  babies. 
In  many  there  is  no  discernible,  meas- 
urable capacity  for  remorse. 

I  think  that  we  should  have  terrible 
remorse.  Mr.  President,  if  this  Con- 
gress continues  to  fail  so  abysmally,  if 
we  continue  to  ignore  this  obvious 
need.  By  now  it  is  obvious.  There  have 
been  enough  hearings,  and  in  enough 
committees  of  the  Congress.  There 
just  has  not  been  much  action.  We 
need  to  go  much  further  than  this.  We 
need  to  pass  the  kind  of  legislation 
that  I  have  introduced  earlier,  a  bill 
that  begins  to  address  the  real  needs. 
The  $100  million  is  a  beginning  re- 
quirement to  deal  with  this  problem  so 
we  are  not  compelled  to  deal  with  it, 
and  magnify  it  beyond  recognition  in 
just  a  few  years  with  infinitely  greater 
costs. 

This  amendment  proposes  that  we 
take  a  look  at  the  priorities  that  are 
facing  us  in  that  role  that  we  have  in 
allocating.  If  we  have  any  responsibil- 
ity at  all,  it  is  to  make  a  wise  judgment 
as  to  how  we  allocate  those  tax  dol- 
lars. 

Mr.  President,  the  amendment 
would  provide,  as  you  have  heard  the 
clerk  read,  that  there  will  be  no  funds, 
no  tax  dollars  expended  to  finance  the 
provisions  of  this  legislation,  no  tax- 
payer financing  of  election  campaign 
expenditures  for  Members  of  the  U.S. 
Senate  unless  and  until  we  have 
funded  these  programs  to  the  level  of 
$100  million.  And  that  is  simple  justice 
because  it  Is  saying  that  we  should  not 
support  the  least  Important  of  all  pri- 
orities, and  instead  use  the  money  to 
finance  the  most  important.  But  it 
does  not  even  take  money  away  from 
the  public  financing  that  Is  projected 
In  this  legislation.  It  simply  says  that 


we  cannot  expend  any  funds  for  that 
purpose  until  we  have  made  good  on 
the  obligation.  That  should  be  our 
first  priority.  There  are  many  other 
purposes  for  which  we  could  be  spend- 
ing money  admirably,  better  than  In 
this  legislation.  But  In  my  judgment, 
there  Is  no  more  pressing  need  than 
the  one  that  I  have  described. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

I  inquire  of  the  Chair  what  time  is 
left. 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining  on 
his  time.  The  Senator  has  reserved  his 
time. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  such  time  as  I  might  require. 

I  know  that  my  distinguished  col- 
league from  California  knows  my  own 
personal  interest  in  the  matter  which 
he  Is  discussing  In  terms  of  providing 
adequate  funds  and  care  for  those  In- 
fants who  are  bom  addicted  to  crack 
cocaine,  who  come  from  families 
where  the  use  of  cocaine  has  affected 
their  abilities  in  this  world  as  they 
come  into  this  world,  through  no  fault 
of  their  own,  suffering  from  the  ef- 
fects of  addiction  of  the  mother.  It  is  a 
very,  very  serious  problem  that  we 
face.  It  Is  something  that  I  am  very 
sjrmpathetic  that  we  do  something 
about. 

Let  me  say,  first  of  all,  that  I  want 
to  make  It  clear,  and  I  want  to  state 
this  again,  it  will  be  clarified  again  in 
the  course  of  the  legislative  product, 
that  the  funds— I  think  this  has  been 
very  misunderstood— which  are  provid- 
ed for  In  this  legislation,  the  television 
voucher  which  was  first  proposed  by 
the  Senator  from  Missouri  [Mr.  Dah- 
forth]  who  was  on  the  floor  yester- 
day, said  he  still  supported  the  con- 
cept of  a  voucher  paid  for  out  of  a 
checkoff  fund.  He  had  no  philosophi- 
cal objection  to  that,  but  he  does  not 
like  the  framework  with  which  we 
have  conditioned  It  on  compliance 
with  spending  limits. 

That  fimd  and  the  vouchers  and  any 
standby  mechanism  for  candidates  to 
receive  funds,  those  candidates  who 
comply  with  spending  limits  to  receive 
fimds  produced  by  the  checkoff  in  the 
event  that  the  other  candidate  breaks 
before  the  spending  barrier,  are  not 
taxpayer  funds.  I  think  this  has  been 
perhaps  the  misunderstanding  by 
many,  not  only  in  this  Chamber  but 
outside  this  Chamber.  It  has  always 
been  the  Intention  of  the  Senator 
from  Oklahoma  that  the  details  of 
this  proposal  cannot  be  completely 
spelled  out  in  this  legislation  because 
of  jurisdictional  problems  with  the 
House. 

It  has  always  been  the  statement  of 
this  Senator  that  he  would  endeavor 
to  bring  back  a  bill  from  the  confer- 
ence committee  which  would  not  pro- 
vide any  funds  due  and  owing  to  the 
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Treasury  to  support  either  the  televi- 
sion vouchers  or  the  standby  funds 
that  would  be  received  if  the  other 
candidate  broke  the  spending  limit. 
These  would  come  from  a  totally  vol- 
untary checkoff  which  would  not  be 
the  same  as  the  checkoff  used  by  the 
Presidential  system. 

In  the  Presidential  system,  the  tax- 
payer simply  has  the  option  of  divert- 
ing some  of  the  money  that  he  or  she 
already  owes  in  taxes  to  the  Presiden- 
tial campaign  fimd.  In  other  words,  if 
$100  is  owed  in  taxes,  $3  of  that  $100 
can  be  diverted  by  checking  it  off  on 
the  tax  return  for  the  Presidential 
checkoff  fund.  The  Treasury  then 
would  lose  the  $3  that  had  been  previ- 
ously owed  in  taxes  by  having  those 
funds  diverted  to  a  separate  and  dis- 
tinct account. 

Under  the  proposal  which  we  are 
making,  we  have  made  it  clear,  and 
following  through  the  language  as  far 
as  we  could  go  on  this  side  before  it 
comes  out  of  conference,  that  this 
fund  would  not  be  funds  due  the  Gov- 
ernment in  taxes.  If  the  taxpayer 
owed  $100,  the  taxpayer  would  have 
the  option  of  contributing  voluntarily 
an  additional  $3  over  and  above  taxes 
owed  which  could  then  go  into  a  vol- 
untary fund  to  be  used  to  finance  elec- 
tion reform  and  clean  elections  in  the 
U.S.  Senate. 

That  is  not  taxpayer  money.  That  is 
personal  money.  It  is  volimtarily  con- 
tributed, just  as  voluntarily  as  if  you 
enclosed  an  additional  $3  on  your 
income  tax  return  and  said:  "I  want  it 
to  be  sent  to  the  Red  Cross,  my 
church,  or  the  Salvation  Army,  or 
some  other  worthwhile  cause." 

So  under  the  system  we  have  pro- 
posed we  are  not  talking  about  $20 
million,  which  is  the  high  estimate  of 
the  cost  of  the  vouchers  at  the  highest 
estimate.  I  do  not  know  where  $150 
million  comes  from.  It  is  $20  million.  If 
candidates  all  stayed  within  the  spend- 
ing limits,  that  is  all  there  would  be. 
Even  that  $20  million  would  be  in  vol- 
untary contributions,  not  money  owed 
by  the  taxpayer  to  the  Government  in 
taxes. 

So  it  is  not  public  funding  at  all  in 
the  usual  sense  of  the  word.  The  only 
way  the  Government  is  involved  is  as 
the  collector  of  private  voluntary  con- 
tributions as  if  the  Government 
became  the  collector  of  contributions 
for  the  Red  Cross.  Again,  I  want  to 
emphasize  that.  But  the  whole  ques- 
tion of  public  funding  is,  in  the  opin- 
ion of  this  Senator,  a  red  herring 
thrown  up  by  those  who  opposed 
spending  limits  to  try  to  remove  from 
the  bill  incentives  for  candidates  to 
accept  the  spending  limits  on  a  volun- 
tary basis,  such  as  television  vouchers, 
the  possibility  that  they  would  receive 
fimds  from  this  voluntary  checkoff 
fimd  if,  indeed,  the  spending  barrier 
were  broken.  That  is  different  than 
the  amendment.  I  hope  my  colleagues 
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will  understand.  It  is  different  than 
the  proposal  made  last  night  by  the 
distinguished  Senator  from  Massachu- 
setts [Mr.  Kerry]. 

His  proposal  was  to  provide  funds 
from  a  checkoff  that  would  operate 
like  the  Presidential  checkoff.  If  you 
owed  $100  in  taxes,  you  could  desig- 
nate $3  out  of  the  $100  to  flow  to  this 
particular  fund.  That  is  not  what  the 
managers  of  the  hill  on  this  side  have 
indicated  would  be  the  source  of  fund- 
ing, not  a  Presidential  checkoff  type 
mechanism  for  the  proposal  in  this 
bill.  It  would  not  be  money  otherwise 
owed  to  the  Government.  It  would  be 
money  over  and  above. 

So  we  are  not  here  talking  about  di- 
verting any  moneys  that  would  flow  to 
the  Treasury  otherwise  that  could  be 
used  for  any  purpose,  including  aid  to 
infants  suffering  from  crack  cocaine  or 
any  pther  purpose.  We  would  not  be 
competing  with  any  other  purpose  in 
the  Government  because  this  would  be 
money  not  otherwise  due  and  owing  to 
the  Treasury. 

So  that  is  one  point  that  I  would  like 
to  make.  However,  I  think  the  Senator 
from  California  has  made  a  very  good 
point  in  terms  of  the  emphasis  that  he 
is  placing  on  the  critical  need  to  deal 
with  the  increasing  use  of  drugs  in  our 
society,  and  especially  as  it  effects 
newborn  infants  in  this  coimtry.  It  is  a 
tragedy  indeed,  when  we  think  about 
the  results,  the  long-term  results,  of 
our  failure  to  deal  with  this  situation, 
and  we  think  about  these  infants  that 
are  bom  addicted  to  crack  cocaine. 

I  apologize  that  I  missed  a  portion  of 
the  remarks  of  my  colleague  from 
California,  but  I  have  seen  the  statis- 
tics, that  in  some  inner  city  hospitals 
in  our  country  as  many  as  one  out  of 
every  six  newborn  infants  in  those 
hospitals  have  been  bom  addicted  to 
crack  cocaine. 

What  a  tragedy  that  is.  And  what  a 
challenge  that  gives  to  all  of  us  to  deal 
not  only  with  the  proper  treatment  of 
those  infants,  but  to  try  to  get  at  the 
underlying  causes  of  this  explosion  of 
drug  use  in  our  society,  the  tremen- 
dous htunan  toll  that  it  takes,  the  tre- 
mendous amount  of  human  talent 
that  is  wasted,  and  the  amount  of 
crime  and  violence  that  is  in  our  socie- 
ty as  a  result.  It  is  something  of  great 
concern  and  should  be  of  great  con- 
cern to  all  of  us.  I  know  it  is  of  great 
concern  to  the  Senator  from  Califor- 
nia, because  I  have  heard  him  speak- 
ing on  this  subject  not  only  on  this  oc- 
casion but  on  many  occasions,  and  I 
have  seen  him  putting  forward  that 
need  in  committee  action  as  well. 

When  you  think  about  these  infants 
as  they  mature  and  reach  school  ag^e, 
and  you  think  about  the  very  grave 
difficulty  of  trying  to  teach  these  chil- 
dren, to  develop  their  talents  and  that 
human  potential,  and  if  we  do  not  deal 
with  this  problem  early,  the  problem 
becomes  far  more  severe. 


So  tl^e  Senator  is  not  unsympathetic 
to  thil  particular  amendment.  I  have 
to  say  again  that  I  do  not  see  the  rela- 
tionship to  the  bUl,  because  we  are  not 
talking  about  tax  f  imds;  we  are  talking 
only  about  funds  that  would  be  volun- 
tarily contributed  over  and  above  the 
amount  of  tax  liability.  But  I  think  it 
Is  important  that  we  send  a  message  in 
terms  of  the  need  for  us  to  set  a  priori- 
ty in  this  coimtry.  in  terms  of  setting 
budgetary  priorities  for  dealing  with 
this  problem. 

So  I  say  to  my  colleague  in  the  spirit 
of  comity,  if  he  wishes  to  just  simply 
have  a  voice  vote  on  this  matter,  as 
manager  of  the  bill  I  would  be  happy 
on  this  side  to  accept  the  amendment 
of  the  Senator  from  California.  I  hope 
I  will  have  an  opportunity  to  do  that, 
because  I  do  not  think  there  is  a  need 
for  a  rollcall  on  it.  I  an  happy  to 
accept  it. 

We  had  a  situation  last  night  where 
I  attempted  to  accept  an  amendment. 
Unfortunately,  I  was  not  allowed  to 
accept  the  amendment:  it  was  not 
adopted. 

So  I  say  to  my  good  friend  from  Cali- 
fornia, if  he  wishes  to  follow  that 
path,  the  Senator  from  Oklahoma 
would  be  happy  to  accept  this  amend- 
ment, even  to  ask  unanimous  consent 
that  we  vote  on  it  right  now  by  voice 
vote,  and  accept  it  on  behalf  of  the 
managers  on  this  side. 
Mr.  WILSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Okla- 
homa for  his  kind  words  and  for  his 
kind  offer. 

The  problem  is  that  while  I  have 
every  confidence  in  his  word,  he  alone 
is  unable  to  guarantee  what  the  con- 
duct of  the  House  of  Representatives 
will  be.  I  have  no  assurance  that  we 
will  not  see  a  conference  report  re- 
turned to  us  which  cannot  be  amend- 
ed. That  does  not  indicate  his  desires. 
That,  in  fact,  does  embrace  a  good 
deal  more  in  the  way  of  taxpayer  fi- 
nancing than  he  would  like  to  see. 

So  I  think  that  is  is  a  part  of  wisdom 
to  place  this  amendment  in  the  bill  at 
this  time.  Ordinarily,  I  would  be  in- 
clined to  accept  the  offer  to  have  It  ac- 
cepted without  a  rollcall  vote,  but  be- 
cause of  the  need  for  the  Senate  to 
make  clear  its  purposes  to  the  House, 
and  anticipating  that  there  will  be  no 
such  provision  from  the  House  in  con- 
ference, I  think  that  we  would  be  wise 
to  get  the  yeas  and  nays,  which  I  now 
Mkfor. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  not 
a  «uf fldait  second. 

^ULt.  BOREN.  Mr.  President.  «t  Is  fine 
mitti  me  if  the  Senator  from  California 
wants  the  yeas  and  nays.  I  will  vote 
Che  same  way  on  the  yeas  and  nays.  I 
would  be  happy  to  accept  it.  I  do  not 
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think  it  makes  any  difference  whether 
we  do  it  with  the  yeas  and  nays  or  I 
simply  accept  it.  The  Senator  Is  as- 
sured of  it  being  adopted  If  we  accept 
it  now.  If  we  go  to  the  yeas  and  nays, 
the  Senator  is  not  assured  of  it. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  the  Appro- 
priations Committee  since  the  amend- 
ment was  laid  down.  The  distinguished 
chairman  of  the  Appropriations  Com- 
mittee indicates  that  he  imderstands 
the  need  to  deal  with  this  problem.  He 
has  no  objection  to  my  acceptance  of 
the  amendment  either. 

Nobody  here  can  control  what  is 
done  on  the  House  side,  but  I  think 
that,  as  far  as  I  know,  there  is  no  hesi- 
.tatidn  on  the  part  of  the  Senate  in 
going  on  record  in  favor  of  providing 
adequate  funds  for  dealing  with  this 
very,  very  serious  problem.  But  that  is 
up  to  the  Senator  from  California,  and 
at  any  time  in  which  we  are  able  to 
proceed  forward,  if  he  wants  to  contin- 
ue to  ask  for  the  yeas  and  nays,  that  is 
fine.  Otherwise,  I  renew  my  offer  to 
ask  for  unanimous  consent  to  voice 
vote  the  amendment  now,  and  accept 
It  on  behalf  of  the  manager  of  the  bill. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
Monday  night  we  had  a  vote  on  an 
amendment  designed  to  strip  public 
funding  from  the  fegislation  that  is 
before  us.  Continuously,  since  Monday 
night.  I  have  heard  people  stand  up  on 
the  floor  of  the  Senate  and  claim 
there  is  not  any  public  money  in  this 
bill. 

There  is  public  money  in  this  bill. 
We  have  taken  the  first  step  in  the  di- 
rection of  an  entitlement  program  for 
politicians  who  run  for  office  here  in 
the  Senate.  So  I  want  to  commend  the 
Senator  from  California  for  his 
amendment.  He  makes  a  very  impor- 
tant point,  that  there  are  certainly 
greater  priorities  out  there  across 
America  to  be  fimded  than  our  own 
campaigns.  And  public  fiudlng  is  in 
this  bill.  That  is  what  the  vote 
Monday  night  was  about,  and  the  Sen- 
ator from  California,  it  seems  to  me,  is 
doing  this  body  and  the  coimtry  a 
service  by  offering  this  amendment.  I 
look  forward  to  enthusiastically  sup- 
porting it. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  friend  from  Kentucky  and  my 
friend  from  Oltlahoma.  The  problem  is 
that  the  House  has  not  demonstrated 
any  similar  sympathy  to  this  problem. 
There  Is  no  increase  in  funding  at  all 
on  this  side.  It  is  embarrassing.  This  is 
the  necessity  for  the  yeas  and  nays. 

Mr.  BOREN.  This  Senator  has  no 
objection  to  the  yeas  and  nays  being 
offered.  If  the  Senator  has  no  objec- 
tion to  the  amendment— I  repeat  that 
I  do  not  think  it  is  relevant  to  this  par- 
ticular piece  of  legislation,  because  we 


are  not  engaged  and  we  have  no  inten- 
tion of  engaging,  as  I  have  indicated, 
in  bringing  a  bill  back  from  conference 
that  would  use  fimds  that  are  already 
destined  for  the  Treasury,  to  have  di- 
verted to  the  checkoff  fund.  We  have 
an  intention  only  of  using  voluntary 
funding  over  and  above  tax  liability. 

I  suppose  we  can  have  a  whole  series 
of  amendments.  I  think  we  should  try 
to  move  on,  in  all  earnestness,  to  mat- 
ters germane  to  the  bill.  We  want  to 
act  on  this  bill  today.  Both  the  distin- 
guished minority  leader  and  the  distin- 
guished majority  leader  have  indicated 
to  me  that  they  would  like  to  complete 
action  on  this  legislation  by  close  of 
business  tonight.  I  hope  that  Senators 
on  both  sides  will  come  to  the  floor 
and  offer  amendments  that  are  ger- 
mane. There  are  many  areas  that  we 
could  deal  with  in  terms  of  changes  in 
the  substantive  nature  of  the  biU. 

I  do  not  understand  the  rhetorical 
point  being  repeatedly  made  on  the 
other  side,  and  I  suppose  I  will  not  un- 
derstand it  any  better  if  it  is  made  100 
more  times.  We  could  have  amend- 
ments to  defer  Implementation  of  the 
bill  until  20  other  programs  are 
funded,  and  that  would  not  increase 
the  level  of  public  enlightenment,  nor 
would  it  increase  the  chances  of 
speedy  passage  of  this  bill. 

I  hope  that  we  can  refrain  from 
doing  that  and  get  on  with  the  busi- 
ness and  keep  the  spirit  of  our  agree- 
ment that  we  will  not  be  trying  just  to 
score  rhetorical  points,  but  to  get  on' 
with  the  business  of  the  Senate. 

So  I  would  say  I  am  ready  to  vote  on 
this  matter  on  this  side  of  the  aisle.  I 
am  prepared  in  just  a  moment  to  yield 
back  all  time,  so  we  may  proceed  to  an 
inunediate  vote. 

I  will  say  to  my  colleague  from  Cali- 
fornia again  my  support  was  very  sin- 
cere in  efforts  to  provide  adequate  ap- 
propriations to  deal  with  this  problem. 
I  would  also  say  that  the  measure 
pending  here  is  not  the  source  of  his 
difficulty  in  obtaining  funds  for  that 
purpose.  It  is  the  normal  appropria- 
tions process  through  both  Houses. 
There  is  nothing  in  this  bill  that 
would  in  any  way  delay  or  defer  action 
to  take  care  of  Infants  that  suffer 
from  this  kind  of  drug  addiction  or  to 
make  it  one  bit  less  possible. 

I  assure  my  colleague  that  those  of 
us  who  believe  there  should  be  limits 
in  overall  campaign  spending  instead 
of  having  nmaway  campaign  spending 
are  just  as  much  in  favor  of  dealing 
with  the  drug  problems  of  this  coun- 
try as  those  who  have  philosophical 
objection  to  putting  spending  limits  on 
runaway  spending  for  campaigns.  In 
fact,  there  might  even  be  some  people 
and  some  of  us  who  have  been  pouring 
millions  of  dollars  in  campaigns  with- 
out spending  limits.  They  might  be  en- 
couraged to  give  voluntary  contribu- 
tions to  deal  with  the  drug  problems 
in  this  country  and  help  the  massive 


private  efforts  across  this  country  by 
giving  voluntary  contributions  instead 
of  pouring  that  money  into  political 
campaigns  where  they  seem  to  have 
fallen  under  the  present  corrupt 
system  which  is  operating  with  way 
too  much  money  and  none  of  the 
money  they  have  to  pour  it  in  in  order 
to  get  a  hearing  here. 

We  have  spending  limits.  Many  of 
those  people  will  understand  it  is  not 
money  primarily  deciding  elections 
and  maybe  they  will  not  feel  such  an 
obligation  to  pour  in  all  those  funds. 
Maybe  they  will  start  giving  the  funds 
instead  to  worthwhile  charities  across 
the  country  that  deal  with  some  of 
these  problems. 

So,  Mr.  President,  I  am  happy  to 
yield  to  my  good  friend  from  Nebraska 
as  much  time  as  he  might  require 
before  I  yield  back  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  EXON.  Mr.  President,  I  thank 
my  friend  from  Oldahoma  and  thank 
the  Chair. 

I  have  been  listening  to  the  debate.  I 
would  like  to  pose  a  question  to  the 
author  of  the  bill,  the  Senator  from 
California,  and  possibly  the  minority 
manager  of  the  bill  on  that  side  of  the 
aisle,  and  also  to  the  Senator  from 
Oldahoma  who  is  managing  the  bill  on 
this  side. 

I  believe  that  I  understand  what  the 
Senator  from  California  is  ityiag  to 
address.  It  is  my  feeling  and  I  believe 
it  is  the  feeling  of  the  Senator  from 
California  that  we  should  not  pass  this 
bill  unless  we  have  eliminated  the  pos- 
sibility of  taxpayer  financing  directly 
or  indirectly. 

Is  that  one  of  the  reservations, 
maybe  the  principal  reservation,  that 
the  Senator  from  California  has  on 
the  bill  authored  by  the  Senator  from 
Oklahoma? 

Mr.  WILSON.  Mr.  President,  I  say  to 
my  friend  from  Nebraska,  my  feeling 
is  that  we  should  not  have  taxpayer  fi- 
nancing in  any  form.  But  to  answer 
his  question  as  it  relates  to  this 
amendment,  the  purpose  of  the 
amendment  Is  not,  per  se,  to  prevent 
the  taxpayer  financing  that  is  involved 
in  the  legislation  but  rather  to  say 
that  before  any  of  that  money  can  be 
spent  for  that  purpose  there  has  to 
have  been  appropriated  $100  million 
for  the  purposes  of  the  Office  of  Sub- 
stance Abuse  Prevention  and  demon- 
stration program. 

Mr.  EXON.  Mr.  President,  let  me 
further  inquire  of  my  friend  and  col- 
league from  California.  If  as  this  Sena- 
tor is  proposing,  along  with  others, 
that  we  offer  strengthing  amendments 
to  the  bill  offered  by  the  Senator  from 
Oklahoma  that  would  make  it  certain 
that  there  would  not  be  any  taxpayer 
financing  of  the  bill,  then  in  that 
event  the  amendment  offered  by  the 
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Senator  from  California  would  be  not 
necessary;  is  that  correct? 

Mr.  WILSON.  The  program  Is  clear- 
ly necessary.  One  of  the  things  we  are 
trying  to  do  is  to  get  the  majority  of 
the  Senate  to  go  on  record  in  support 
of  that  level  of  support  for  the  pro- 
grams of  the  Office  of  Substance 
Abuse  Prevention.  But  the  specific 
provisions  of  the  amendment  provide 
that  before  there  can  be  any  funding 
under  the  provisions  of  this  legislation 
for  the  purposes  of  spending  tax  dol- 
lars for  television  vouchers  for  the 
particular  provision  that  would  have 
to  in  fact  be  preceded  by  the  appro- 
priation. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BOREIN.  I  ask  unanimous  con- 
sent that  the  Senator  from  Nebraska 
be  yielded  2  more  minutes  in  order  to 
complete  his  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  the  Chair. 

I  think  it  is  important  that  we  have 
an  understanding  on  this.  If  the  Sena- 
tor from  California  could  be  assured, 
as  I  hope  I  can  assure  him  and  I  hope 
the  bill  can  assure  him,  that  there 
would  be  no  taxpayer  financing  of  this 
measure,  with  regards  to  vouchers  or 
any  other  instrument,  then  is  the  Cali- 
fornia Senator  indicating  that  not- 
withstanding if  that  were  a  fact  and 
accomplished  in  the  bill  he  would  still 
feel  as  to  the  voluntary,  truly  volun- 
tary, contribution  or  checkoff  that  the 
taxpayer  would  make  at  his  own  ex- 
pense, that  that  money  should  be  di- 
verted to  the  worthy  cause  that  the 
Senator  from  California  advocates? 

Mr.  WILSON.  Mr.  President,  if  the 
Senator  is  asking  my  opinion  I  would 
think  that  to  be  a  far  worthier  cause 
and  I  would  certainly  solicit  private 
contributions,  as  in  fact  I  have.  But 
what  we  are  really  talking  about  is 
what  the  competing  claims  upon  the 
public  Treasury  are. 

Now  the  distinguished  manager  of 
the  legislation,  the  Senator  from  Okla- 
homa, has  been  at  some  pains  to  give 
assurance  that  in  contrast  to  Senator 
Kerry's  amendment  what  he  is  look- 
ing for  is  something  different.  The 
question  I  have  is  what  happens  if 
under  the  scheme  that  is  proposed 
here  there  is  not  sufficient  private 
funding.  What  happens?  Who  pays  for 
the  television  vouchers? 

Mr.  BOREN.  The  answer  to  that 
question  is  that  that  candidate  pays. 
The  legislation,  if  you  look  at  the  sec- 
tion that  talks  about  pro  rata  reduc- 
tion, says,  for  instance,  in  the  bill  if 
there  are  insufficient  funds  to  pay  for 
the  vouchers  every  candidate's  per- 
centage will  be  reduced  proportionate- 
ly. If  only  $1,  the  person  will  get  1 
penny. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  1  minute 
remaining. 


Mr.  McCONNELL.  Mr.  President, 
will  the  Senator  from  California  yield? 

Mr.  WILSON.  Mr.  President,  if  I 
may,  let  me  yield  a  minute.  If  I  need 
additional  time,  perhaps  the  managers 
will  be  generous  enough  to  afford  me 
additional  time. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

Mr.  WILSON.  Mr.  President,  I  have 
the  floor  and  I  will  not  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  did  not  have 
the  floor.  We  are  under  a  time  agree- 
ment and  the  time  is  nmning  during 
quonmi  calls.  So  the  Senator  from 
California  still  retains  the  floor  and  he 
has  4  seconds  remaining. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  2 
minutes,  and  I  will  yield  to  the  Sena- 
tor from  Kentucky  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  2  addi- 
tional minutes.  He  has  yielded  the 
floor  to  the  Senator  from  Kentucky. 

The  Senator  from  Kentucky  is  rec- 
ognized. 

Mr.  McCONNELL.  Mr.  President,  let 
me  say  briefly  you  would  think  we  did 
not  have  a  vote  Monday  night  on  the 
question  of  public  funding  to  listen  to 
the  debate  since  then.  There  is  no  pro- 
vision for  a  checkoff  in  this  bill.  It  is 
presumed.  I  suppose,  that  that  provi- 
sion will  somehow  magically  appear 
during  the  course  of  the  debate.  In 
fact,  there  is  the  potential  for  $150 
million  per  cycle  in  Federal  money  to 
be  spent  in  this  bill.  That  is  what  the 
vote  was  about  Monday  night. 

I  noted  that  my  friend  from  Nebras- 
ka voted  for  the  amendment,  one  of 
two  on  the  other  side.  So  obviously  he 
was  in  favor  Monday  night  of  strip- 
ping out  the  public  fimding  that  was 
in  the  measure.  Let  us  make  no  mis- 
take about  it.  There  is  significant 
public  funding  in  this  bill.  There  is  no 
question  about  it. 

I  thank  my  friend  from  California 
for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  1  minute 
and  58  seconds  remaining. 

Mr.  wnsON.  Mr.  President.  I  thank 
the  Chair. 

Let  me  just  say  that  there  seems  to 
be  genuine  difference  of  opinion.  I 
think  that  the  bill  as  it  is  written  pres- 
ently, not  the  intentions  of  the  manag- 
ers but  as  it  is  written  presently,  por- 
tends the  expenditure  of  taxpayers' 
dollars  to  pay  for  election  campaigns 
for  the  Senate.  I  have  to  tell  you  I 
think  that  is  the  lowest  of  all  prior- 
ities, the  lowest  of  public  claims. 

This  represents  to  me  the  most 
urgent  unmet  need.  What  I  am  saying 
is  before  we  spend  a  dime  for  the  pur- 
pose of  paying  for  our  campaigns  let 
us  do  what  we  ought  to  do  and  address 
the  problem  of  drug  abuse  by  preg- 


nant women  which  has  become  an  epi- 
demic in  this  country. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BOREN.  Mr.  President.  I  ask 
uiuuiimous  consent  I  be  allowed  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  will 
try  to  confine  myself  as  there  is  no  use 
rehashing;  we  both  have  a  difference 
of  opinion.  I  am  the  most  mystified  of 
aU  where  a  figure  of  $150  million  of 
public  funds  comes  about  in  the  first 
place.  As  to  the  cost  of  vouchers,  the 
highest  possible  estimate  is  $20  mil- 
lion; the  bill  applies  only  to  the 
Senate.  It  is  not  $150  million  but  $20 
million,  and  if  all  candidates  abide  by 
the  spending  limit  there  will  be  no 
more  funds  provided. 

In  addition— I  will  repeat— as  Mem- 
bers on  both  sides  know,  because  of 
the  House  rules,  we  cannot  spell  out  in 
this  legislation  in  detail  the  checkoff 
method.  What  we  have  spelled  out  is 
there  will  be  a  pro  rata  reduction  to 
any  benefit  given  to  candidates.  So  in 
the  volimtary  plan  as  I  have  said  it  is 
our  intention  to  bring  back  from  con- 
ference, if  there  are  not  enough  volun- 
tary contributions  from  taxpayers, 
this  bill  says  there  will  be  a  pro  rata 
reduction  in  benefits  to  be  given  to  the 
candidates,  not  an  appropriation  from 
the  Treasury. 

So  I  am  very  mystified  as  to  where 
the  magical  amounts  of  taxpayers' 
money,  as  opposed  to  contributions, 
come  from,  when  we  very  clearly  said 
there  would  be  a  pro  rata  reduction.  I 
guess  we  will  continue  to  have  that 
difference  of  opinion. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent,  pursuant  to  the 
previous  order  entered,  that  the  back- 
to-back  votes  now  commence,  first,  on 
the  Moynihan  amendment;  to  be  im- 
mediately followed  by  the  vote  on  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

von  OR  AKXlfDlfEIfT  MO.  3446 

-  The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  2446  pro- 
posed by  the  Senator  from  New  York. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  bill  clerk  caUed  the  roll. 
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The  PRESIDING  OFFICER  (Mr. 
Pryoh).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  51. 
nays  49.  as  follows: 

[RoUcaU  Vote  No.  197  Leg.] 


YEAS— 51 

Akmka 

Exon 

Lugar 

B«ucus 

Fowler 

McCain 

Bklen 

Oam 

HcClure 

Bond 

Gorton 

McConnell 

Boren 

Graasley 

Mikulski 

BoachwlU 

Harkin 

Mitchell 

Breaux 

Hatch 

Moynihan 

Bums 

Hatneld 

Murkowskl 

Chaiee 

Helms 

NIckles 

CoiOs 

Jeirords 

Packwood 

Cochnn 

Johnston 

Pressler 

Cohen 

Riegle 

Conrad 

Hasten 

Sarbanes 

Kerrey 

Saaser 

Ouchle 

Kerry 

Simpeon 

Domenicl 

Leahy 

Specter 

Durenberger 

Lott 
NAYS-49 

Thurmond 

Oore 

Pryor 

Armstrons 

Graham 

Reid 

BentMn 

Gramm 

Robb 

Blnsaman 

HefUn 

Rockefeller 

Bradley 

Heinz 

Roth 

Bryan 

HoUings 

Rudman 

Bumpers 

Humphrey 

Sanford 

Burrttrk 

Inouye 

Shelby 

Byrd 

Kennedy 

Simon 

Cranston 

Kohl 

Stevens 

D^nforth 

Lautenberg 

Symms 

DeConclni 

Levin 

Wallop 

Dixon 

Lieberman 

Warner 

Dodd 

Mark 

Wilson 

Dole 

Metzenbaum 

Wirth 

Ford 

Nunn 

Olenn 

PeU 

So.  the  amendment  (No.  2446)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
hope  that  we  can  move  promptly  on 
this  bill,  which  means  remaining  here 
and  casting  our  votes  and  maintaining 
some  degree  of  order  so  that  we  can 
complete  action  on  this  bill  and  not 
have  another  very  late  evening  to- 
night. So  I  encourage  all  Senators  to 
cast  their  votes  and  take  their  conver- 
sations into  the  Cloakroom  so  we  can 
proceed.  There  are  several  amend- 
ments to  be  considered.  It  is  in  the  in- 
terest of  all  Senators.  I  assume,  that 
we  complete  action  as  promptly  as  pos- 
sible so  we  do  not  have  another  long 
evening.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  West  Virginia  seek 
the  floor? 

Mr.  BYRD.  Mr.  President,  is  there 
supposed  to  be  a  vote  immediately? 

The  PRESIDING  OFFICER.  A  vote 
is  required  immediately  on  the  amend- 
ment offered  by  the  Senator  from 
California  [Mr.  Wilson]. 


Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President.  I  ask  unanimous  consent  to 
proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

KXPLAHATION  OF  VOTE 

Mr.  BYRD.  Mr.  President.  I  will  vote 
no  on  the  amendment  by  Mr.  Wilson. 
I  am  not  suggesting  that  others  do 
likewise,  but  I  want  to  explain  why  I 
am  going  to  vote  no.  I  will  do  so  be- 
cause I  do  not  support  amendments  of 
this  kind  which  set  floors  on  appro- 
priations items.  The  Appropriations 
Committee  has  the  responsibility  to 
set  priorities  and  to  report  those  prior- 
ities to  the  Senate.  Any  Senator  who 
wishes  to  offer  amendments  to  appro- 
priations bills  on  the  floor  affecting 
any  particular  program  can  do  that. 
That  is  the  time  for  amendments,  such 
as  this  one,  to  be  offered. 

Mr.  President,  the  Senator  from 
California  has  a  perfect  right  to  offer 
this  amendment,  but  he  also  has  a  per- 
fect right  and  a  responsibility  to 
appear  before  the  Appropriations 
Committee  and  the  appropriations 
subcommittee  that  has  Jurisdiction 
over  the  time  of  appropriations  for 
crack  babies.  I  urge  that  he  appear 
before  the  subcommitte  at  that  time 
and  make  his  case. 

I  would  also  note  that  the  Labor- 
HHS  Subcommittee  has  the  inten- 
tion—Mr. President,  may  we  have 
order  in  the  Senate? 
'  The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

The  Senator  may  proceed. 

Mr.  BYRD.  I  also  note  that  the 
Labor-HHS  Subcommittee  has  the  in- 
tention, may  I  say  to  the  distinguished 
Senator  from  California,  of  recom- 
mending appropriations  for  crack 
babies  at  a  level  in  excess  of  $100  mil- 
lion if  its  302(b)  allocation  is  not  fur- 
ther reduced  as  a  result  of  the  budget 
summit  agreement  or  a  sequester. 

In  the  first  place,  the  Appropria- 
tions Committee  is  not  going  to  be  af- 
fected by  this  amendment  whether  or 
not  the  Senate  adopts  it  and  whether 
or  not  it  is  adopted  in  conference  and 
whether  or  not  the  bill  is  signed  by 
the  President.  The  Appropriations 
Committee  is  not  going  to  pay  atten- 
tion to  this  amendment.  It  is  not  going 
to  affect  the  Appropriations  Commit- 
tee action. 

Second,  the  Appropriations  Commit- 
tee, without  any  direction  by  this 
amendment,  is  going  to  appropriate  in 
excess  of  the  amount  that  is  called  for 
in  the  amendment  if,  as  I  have  already 
indicated,  the  302(b)  allocation  is  not 
further  reduced  by  virtue  of  a  seques- 
ter or  the  budget  smnmit  agreement. 
So  I  will  vote  no  on  the  amendment.  I 
hope  the  Chair  will  call  the  roll  and 
let  me  vote  quickly  because  I  have  two 
markups  in  the  Appropriations  Com- 
mittee and  need  to  get  to  my  post 
there. 

Mr.  WILSON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  California. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  3  minutes. 

Mr.  DeCONCINI.  I  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  I  object. 

The  PRESIDING  OFFICER.  There 
is  an  objection. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that 

Mr.  BYRD.  Mr.  President.  I  had  2 
minutes.  I  hope  the  Senator  from  Cali- 
fornia can  have  2  minutes. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  the  Senator  from  California 
have  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection.  Without  objection,  it 
is  so  ordered. 

Mr.  WILSON.  Mr.  President,  let  me 
just  say  that  the  chairman  of  the  Ap- 
propriations Committee  has  just  said 
that  the  Labor-HHS  Committee  in- 
tends to  mark  up  even  more.  More 
power  to  them.  That  should  remove 
any  objection  he  has  if  they  intend  to 
put  in  more  money.  Let  me  say  that 
the  chairman  cannot  speak  for  the 
House.  The  record  of  the  House  is  not 
good.  In  fact,  it  Is  evidently  their  in- 
tention to  offer  nothing  in  the  way  of 
added  moneys. 

But  there  is  another  point  to  be 
made,  and  that  is  that  if  he  chooses  to 
ignore  this  bill,  why,  clearly  that  is  up 
to  him.  On  the  other  hand,  what  the 
bill  provides,  or  will  provide  with  this 
amendment  is  that  before  we  spend 
any  tax  dollars  to  elect  Senators  or 
anyone  else,  we  will  first  appropriate 
enough  money  to  begin  to  deal  with  a 
far  more  pressing  need  than  the  re- 
election of  any  Member  of  this  body. 

If  the  Senator  wishes  to  vote  against 
that,  that  clearly  is  his  privilege.  Let 
me  just  be  very  clear.  We  have  had  de- 
bates on  public  financing  in  this  body, 
but  perhaps  they  have  not  really  fo- 
cused on  the  issue.  That  is  when  we 
spend  tax  dollars  for  our  own  reelec- 
tion or  when  we  spend  them  for  news- 
letters we  are  taking  them  away  from 
far  more  urgent  necessities  which  we 
leave  inadequately  funded.  This 
amendment  puts  in  contrast  not  only 
the  least  important  but  a  priority  that 
I  do  not  think  Justifiably  can  be  called 
a  priority  and  that  is  financing  our 
own  races  and  in  contrast  says  that  we 
must  spend  a  beginning  minimum 
amount  to  deal  with  an  epidemic  of 
crack  babies.  The  costs  of  failing  to  do 
so,  I  tell  you,  will  Involve  us  in  hella- 
cious  costs  very  soon.  You  have  seen 
only  the  tip  of  the  tip  of  the  iceberg. 

Mr.  President,  I  ask  for  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
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Mr.  BRADLEY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Will  the  Senator 
from  California  yield  for  a  question. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BRADLEY.  I  ask  unanimous 
consent  for  1  minute  to  direct  a  ques- 
tion to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BRADLEY.  The  Senator  from 
California  has  proposed  an  amend- 
ment that  is  supposed  to  deal  with 
crack  babies.  The  Senator  from  New 
York  has  a  bill  that  would  provide 
Medicaid  coverage  for  those  eligible 
for  a  drug  treatment.  My  question  to 
the  Senator  is  would  he  support  an 
amendm^t  that  would  support  Medic- 
aid coven&e  for  women  who  are  poor, 
pregnant,  and  drug  addicted?  Would 
he  support  an  amendment  that  would 
provide  drug  treatment  paid  by  Medic- 
aid for  such  women? 

Mr.  WILSON.  Absolutely.  And  I 
hope  the  Senator  from  New  Jersey 
would  as  well  because  if  we  do  not 

Mr.  BRADLEY.  I  thank  the  Senator 
for  his  support. 

Mr.  WILSON.  I  will  thank  the  Sena- 
tor for  his  support. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Did  the  Senator  request  the  yeas 
and  nays  on  his  amendment? 

Mr.  WILSON.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  Evidently 
there  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  59. 
nays  41,  as  follows: 

[RoUcall  Vote  No.  198  Leg.] 
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So  the  amendment  (No.  2447)  was 
agreo  J  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  have 
been  given  a  list  of  amendments  that 
are  intended  to  be  offered  by  those  on 
both  sides.  It  is  my  intention  to  first 
go  to  the  Exon  amendment.  Then  I 
understand  Senator  Danfohth  has  two 
amendments  which  he  wants  to  offer. 
I  will  inquire  of  others.  Let  me  see  if 
we  cannot  get  time  limitations  on 
these  amendments. 

First,  on  the  Exon  amendment,  I  ask 
unanimous  consent  that  there  be  a  20- 
minute  time  limitation,  equally  divid- 
ed. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Hearing  none,  it  is  so  ordered. 
Mr.  BOREN.  On  the  two  Danforth 
amendments,  I  have  discussed  it  with 
the  Senator  from  Missouri. 

Mr.  McCONNELL.  Next  in  line  is 
Senator  McCain. 

Mr.  BOREN.  We  are  not  sequencing. 
Let  me  get  time  agreements. 

Mr.  McCONNELL.  We  have  been  se- 
quencing on  this  side,  and  Senator 
McCain  is  ready. 

Mr.  BOREN.  I  am  not  asking  for  se- 
quencing, but  time  limitations,  on  the 
amendments  when  called  up. 

I  ask  unanimous  consent  that  when 
the  Danforth  amendment  is  called  up, 
the  one  on  lowest  unit  rate,  and  the 
Danforth  on  vouchers  to  be  used  for 
purchase  of  only  5-minute  advertise- 
ments, that  there  be  a  limitation  of  30 
minutes  each  on  the  two  amendments, 
with  the  time  to  be  equally  divided. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  McCONNELL.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BOREN.  Let  me  engage  in  a  col- 
loquy with  my  colleague  from  Ken- 
tucky. I  had  been  requested  by  the  dis- 
tingiiished  minority  leader  and  the  dis- 
tinguished majority  leader  to  seek  30- 
minute  time  agreements  on  all  amend- 
ments, if  it  is  agreeable  to  the  authors. 
Senator  Danforth  indicated  to  me  it 
was  agreeable  to  him  to  have  a  30- 
minute  limitation  on  each  amendment. 
Mr.  McCONNELL.  If  the  Senator 
will  yield,  I  am  not  certain  who  object- 
ed, but  there  is  an  objection  on  this 
side. 

Why  do  we  not  proceed  with  Senator 
ExoN's  amendment  and  get  back  to 
the  Senator  on  that. 
Mr.  BOREN.  All  right. 


Mr.  President,  I  yield  the  floor  so 
that  the  Senator  from  Nebraska  may 
be  recognized. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  BOREN.  Yes. 

Mr.  HELMS.  Will  the  Senator  com- 
plete the  list? 

Mr.  BOREN.  I  wiU  list  the  other 
amendments. 

I  ask  imanimous  consent  that  the 
time  I  am  taking  not  be  charged 
against  the  time  of  the  amendment  of 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Let  me  list  the  other 
amendments  that  everybody  indicated 
to  me  would  be  offered: 

Senator  Domenici,  related  to  $250- 
limit  on  out-of-State  contributions; 
Senator  McCain,  related  to  spending 
limits  in  compliance,  official  expense 
fund;  another  amendment  by  Senator 
Hatch,  I  believe,  in  addition  to  the  one 
offered  earlier,  on  the  Beck  amend- 
ment; is  that  correct? 

Mr.  McCONNELL.  That  is  my  un- 
derstanding, yes. 

Mr.  BOREN.  An  amendment  by  the 
Senator  from  Delaware  [Mr.  Roth]  on 
free  broadcast  time;  the  two  Danforth 
amendments;  an  amendment  by  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell] on  mandating  access  to  candi- 
dates requiring  FEC  audits  and  certifi- 
cation of  lowest  unit  rate  of  broadcast- 
ers extending  the  lowest  unit  rate  to 
all  candidates;  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  requiring 
the  broadcast  time  be  sold  to  candi- 
dates at  some  fraction  of  the  lowest 
unit  rate. 

That  is  the  list  that  I  have  been 
given. 

Mr.  McCONNELL.  In  addition,  the 
Senator  from  North  Carolina  has  one. 
Mr.   BOREN.   What   would   be   the 
subject? 

Mr.  HELMS.  It  is  related  to  compul- 
sory union  dues. 

Mr.  BOREN.  Let  me  ask,  then,  if  it 
would  be  in  order  that  we  might  try  to 
determine  which  of  these  amendments 
would  be  acceptable  to  have  a  30- 
minute  time  limitation.  Perhaps  we 
can  ask  on  those  others  after  disposi- 
tion of  the  Exon  amendment. 

Mr.  McCONNELL.  We  can  save  a  lot 
of  time  by  going  on  the  Exon  amend- 
ment, and  the  McCain  amendment, 
and  we  will  get  back  to  the  Senator  in 
terms  of  the  other  amendments  in 
terms  of  time  agreements. 

Mr.  BOREN.  I  appreciate  the  offer 
of  my  colleague. 

I  just  reiterate  that  both  the  minori- 
ty and  majority  leaders  indicated  to 
me  a  desire  for  us  to  seek  time  agree- 
ments of  not  to  exceed  30  minutes  on 
all  of  these  amendments,  because  I 
know  they  both  intend  to  finish  the 
bill  tonight  and  proceed  to  other  busi- 
ness. So  I  think  it  is  important  to  get  a 
list  of  all  the  amendments. 
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I  urge  my  colleag:ues  on  both  sides  of 
the  aisle,  and  those  listening  in  their 
offices,  if  there  are  other  amendments 
that  any  Senator  d^ires  to  offer, 
please  bring  those  amendments  to  the 
floor,  so  that  we  may  have  that  list 
and  be  able  to  act  upon  them. 

tttr.  President.  I  ask  unanimous  con- 
sent that  in  regard  to  the  Exon 
amendment,  as  we  have  done  with  all 
other  amendments,  that  no  second- 
degree  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  BOREN.  I  yield  the  floor. 


:  MO.  3448  TO  AMENDMXNT  MO.  3433 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exom], 
for  himself,  Mr.  Kerrxy,  Mr.  Kohl,  and  Mr. 
Lkvim.  proposes  an  amendment  numbered 
2448. 

On  page  26,  line  12  after  the  word  "fund" 
strike  the  ";"  and  insert:  ",  provided  such 
fund  will  be  established  exclusively  with 
monies  derived  from  Income  tax  refunds  due 
the  person  or  additional  amounts  Included 
with  the  person's  return  and  not  from  any 
income  tax  liability  owed  by  the  person  to 
the  TreMury;" 

Mr.  EXON.  Mi.  President.  Just  for 
clarification  of  the  record,  I  cite  that 
this  amendment  is  being  offered  by 
myself  and  my  colleague.  Senator 
Kerbst  from  Nebraska,  along  with 
Senator  Kohl  and  Senator  Levin. 

I  agreed  to  a  minimum  time  limit,  al- 
though I  think  this  is  a  very  key 
amendment  with  regard  to  the  bill.  I 
believe  that  it  will  put  to  rest  all  of 
the  debate  that  we  have  had  as  to 
whether  or  not  we  are  going  to  have 
public  financing  under  this  bill. 

What  this  amendment  simply  says, 
in  a  very  straightforward  manner,  is 
that,  simply,  any  funds  that  are  used 
for  any  purpose  in  this  bill  will  not 
come  from  taxpayer  sources.  They  can 
and  wiU  only  come  if  the  taxpayer, 
voluntarily,  in  his  or  her  decision, 
wishes  to  "contribute,"  if  you  will,  to 
the  fund.  It  would  not,  for  example, 
allow  any  backdoor  financing  of  this 
bill. 

At  the  present  time,  as  the  Chair 
knows,  and  I  think  the  Members  of 
the  Senate  know,  on  the  Presidential 
checkoff,  the  taxpayer  has  an  option 
of  indicating  whether  or  not  that  tax- 
payer wants  to  have  $1  of  the  total  tax 
that  he  has  paid  go  into  the  Presiden- 
tial fund. 

That  $1  then,  if  you  check  it  off,  is 
taken  away  from  the  Treasury  of  the 
United  States  into  the  fund.  Or  an- 
other way  of  putting  that  Is  that  the 
taxpayer  is  directing  that  $1  of  the 
taxes  that  he  paid  go  into  the  Presi- 
dential campaign  fund. 


There  has  been  lots  of  talk  on  the 
floor  of  the  U.S.  Senate.  I  think  the 
amendment,  if  adopted,  will  lay  to  rest 
that,  and  we  will  not  have  to  argue  as 
to  whether  or  not  there  is  taxpayer  fi- 
nancing of  any  of  the  parts  of  this  bill 
that  have  been  suggested  and  others 
will  be  suggested  as  we  go  on  down  the 
line. 

Let  me  emphasize  that  this  amend- 
ment, if  it  becomes  law,  then  there  ab- 
solutely will  be  no  taxpayer  funding 
for  this  measure  or  any  of  the  things 
that  it  authorizes,  and  it  should  lay 
that  to  rest  forever. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  and  I  yield  2  minutes 
to  my  colleague  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  first 
of  all,  let  me  simply  say  that  the 
senior  Senator  from  Nebraska  Is  illus- 
trating something  here  that  I  think  is 
very  important  to  luiow;  that  is,  that 
there  are  large  niunbers  of  people  in 
this  body  who  in  fact  would  like  to  see 
campaign  reform  enacted.  They  would 
like  to  see  something  done.  There  is 
also  a  number  who  would  like  to  come 
to  the  floor  and  talk  about  it  from 
time  to  time,  and  I  am  not  certain 
they  want  anything  passed  at  all. 

I  applaud  the  senior  Senator  from 
Nebraska  for  offering  this  legislation. 
It  clears  up  one  of  the  most  controver- 
sial pieces  of  legislation,  whether  or 
not  to  have  public  funding— I  prefer 
not  to  have  public  funding  and  thus 
cosponsor  with  the  Senator— but  other 
controversial  issues  as  well. 

I  applaud  both  the  Senator  from 
Oldahoma  and  the  Senator  from  Ken- 
tucky for  their  work.  They  obviously 
would  like  to  see  campaign  reform 
passed.  They  have  identified  a  serious 
problem  in  the  electoral  process  in  the 
measure  today  that  caused  deteriora- 
tion of  confidence  among  the  elector- 
ate and  I  hope  this  piece  of  legislate 
wiU  pass  in  a  form  the  President  will 
sign. 

It  does  require  compromise  and  re- 
quires people  to  set  aside  differences.  I 
appreciate  very  much  the  senior  Sena- 
tor from  Nebraska,  Senator  Exon,  at- 
tempting to  do  that. 

It  would  be  fairly  easy  to  say  it  has 
public  financing  in  it;  therefore,  we 
should  vote  against  it.  Nothing  would 
then  happen;  no  change  or  reform 
would  occur.  We  are  struggling  to 
make  certain  public  financing  will  not 
be  included  and  in  this  amendment  we 
are  given  an  opportunity  to  make  cer- 
tain that  will  not  occur. 

As  a  consequence,  the  Senator  put 
the  bill  in  the  form  that  he  can  sup- 
port. I  applaud  that.  It  means  that  he 
identifies  not  only  the  service  here  in 
the  Senate  as  being  important  but  the 
entire  system  being  important. 

We  have  to  make  changes  so  the 
public  itself  will  increase  their  confi- 


dence in  democracy  and  that  in  fact  it 
is  working  on  their  behalf. 

I  thank  the  senior  Senator  from  Ne- 
braska for  bringing  this  amendment  to 
the  attention  of  the  Senate  and  for  of- 
fering it  here  today.  I  fully  support  it 
and  hope  it  will  be  attached  to  the  bill. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  Nebraska.  This  has 
been  cleared  on  this  side  and  I  assume 
it  will  be  cleared  on  the  other  side  as 
well. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  if  anyone  seeks  time  in 
opposition  to  this  amendment. 

Mr.  EXON.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska,  the  proponent 
of  the  amendment,  has  4  minutes  and 
38  seconds. 

Mr.  EXON.  I  yield  2  minutes  to  the 
Senator  from  Oklahoma  if  he  desires 
time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oldahoma  seek  rec- 
ognition? ^  -r 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun  and  ask 
unanimous  consent  that  the  time  not 
be  charged  to  either  side.  -^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  ^ 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resciAded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  yield  1  minute  of  my 
time  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  simply 
commend  the  two  Senators  from  Ne- 
braska for  offering  this  amendment. 

There  has  been  a  lot  of  discussion 
and  concern  expressed  particularly  on 
the  other  side  of  the  aisle  during  the 
course  of  this  debate  whether  or  not 
we  are  engaged  in  public  financing. 
This  is  an  opportunity  for  the  Senate 
to  very  clearly  indicate  that  we  are  not 
planning  to  fund  the  benefits  and  in- 
ducements to  accept  spending  limits 
out  of  the  public  treasury.  It  makes  it 
clear  that  the  checkoff  will  be  purely 
voluntary,  that  the  money  checked  off 
by  the  taxpayers  will  be  over  and 
above  any  money  owned  to  the  Treas- 
ury; a  purely  voluntary  contribution 
just  as  voluntary  as  $3  or  whatever 
amount  of  money  would  be  if  given  to 
the  Red  Cross,  or  added  on  an  addi- 
tional amount  to  the  tax  bill  owed  by 
the  citizen. 

Since  so  much  concern  was  ex- 
pressed about  it  on  the  other  side  of 
the  aisle  we  are  reflecting  our  Joint 
concern  and  make  it  absolutely  clear  it 
will  allay  those  concerns  about  public 
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financing  to  make  it  dear  we  are  not 
using  taxpayer  financing  here  for  in- 
ducement vouchers  and  other  induce- 
ments in  this  bill  and  to  set  that  fear 
to  rest  once  and  for  alL 

So  I  hope  we  will  have  support  fnnn 
the  other  side  of  the  aisle,  especially 
since  they  have  raised  this  concern 
again  and  again.  This  is  an  opportuni- 
ty to  put  into  this  bill  itself  a  provision 
to  make  it  very  clear  that  we  are  not 
using  taxpayer  financing  but  only  vol- 
untary contributions  from  citizens  to 
fund  these  benefits. 

So  I  commend  the  two  Senators 
from  Nebraska  for  offering  this 
amendment.  I  support  it  and  hope  it 
will  be  unanimously  accepted  on  both 
sides. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BOREN.  Mx.  President,  I  again 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
thank  my  friend  from  Oklahoma  for 
entering  a  quorum  call  and  giving  us  a 
chance  to  look  at  the  Exon  amend- 
ment which  we  just  got. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  the  Senator  from 
Kentucky,  on  whose  time  does  he  wish 
to  speak? 

Mr.  McCONNELL.  Mr.  President,  I 
yield  myself  whatever  time  I  may  use. 
The  PRESIDING  OFFICER.  Will  it 
be  taken  from  time  in  favor  or  in  op- 
position of  the  amendment? 

Mr.  McCONNELL.  Time  in  opposi- 
tion. 

The  PRESIDING  OFFICER.  (Ms. 
MiKULSKi).  The  Senator  has  10  min- 
utes. 

Mr.  McCONNELL.  Madam  Presi- 
dent, as  I  was  saying,  I  want  to  thank 
my  friend  from  Oklahoma  for  entering 
the  quonmi  call  and  giving  me  a 
chance  to  examine  the  Exon  amend- 
ment. 

We  have  done  a  lot  of  sparring  since 
Monday  night  about  whether  or  not 
public  funding  is  in  this  bill.  As  I  read 
the  amendment  of  the  Senator  from 
Nebraska,  it  is  to  make  certain  that 
this  public  money  is  distinguished 
from  the  Presidential  public  money  in 
the  following  way:  Under  the  Presi- 
dential system,  a  taxpayer  has  the  op- 
portunity of  diverting  taxes  already 
owed  into  the  Presidential  election 
fund. 

Madsun  President,  we  know  that 
only  20  percent  of  Americans  are  now 
doing  that.  That  is  a  declining  figiu-e. 


We  have  received  a  letter  from  the 
FBC  indicating  that  in  aU  likelihood 
there  will  not  be  enough  money  in  the 
Presidential  election  fund  to  fund  the 
1992  Presidential  election,  and  certain- 
ly, by  all  estimates,  in  1996,  when 
there  should  be  a  wide-open  nomina- 
tion contest  on  both  sides,  the  pool 
will  fall  extremely  short  of  being  ade- 
quate. So  we  know  that  American  tax- 
payers, even  when  they  know  it  is 
simply  diverting  taxes  already  owed, 
have  no  enthusiasm  for  public  funding 
of  elections  and  that  the  Presidential 
system  is  on  the  way  to  bankruptcy. 
Let  me  address  myself  to  the  way  in 
which  I  believe  the  amendment  would 
seek  to  distinguish  from  that. 

As  I  understand  the  amendment  of 
the  Senator  from  Nebraska,  it  is  to 
specify  that  only  volunteered  money 
by  taxpayers,  such  as  money  out  of  a 
refund,  would  go  into  this  bill,  there- 
fore adding  a  tax  obligation  to  the  tax- 
payer in  order  to  fund  the  pool  for 
Senate  elections. 

Madam  President,  first  as  to  the 
question  of  whether  or  not  this  would 
generate  any  money,  I  have  already 
described  the  declining  participation 
in  the  Presidential  election  system 
when  it  does  not  cost  the  taxpayer 
anything;  it  simply  diverts  money  al- 
ready owed.  That  is  on  the  way  to 
bankruptcy.  I  think  it  is  safe  to  say 
that  not  many  taxpayers  are  going  to 
volunteer  this  additional  tax  obliga- 
tion to  fund  senatorial  races.  We  al- 
ready know  from  all  the  surveys  that 
we  have  had  access  to  that  the  public 
has  no  enthusiasm  whatsoever  for 
paying  out  of  tax  dollars  for  political 
campaigns. 

But  let  us  assume  that  some  taxpay- 
ers do  jump  at  this  marvelous  opportu- 
nity to  assess  an  additional  tax  burden 
on  themselves  to  fund  senatorial  races. 
Once  that  happens.  Madam  I*resident, 
the  Federal  entitlement  program  has 
commenced.  I  described  it  earlier  this 
week  as  the  food  stamp  program  for 
politicians.  If  any  American  taxpayers 
voluntarily  assess  themselves  an  addi- 
tional tax  burden  to  create  this  pool  of 
money,  out  of  which  would  come  the 
broadcast  vouchers  and  the  punitive 
pool  of  funds  available  to  piunmel 
anyone  who  exercises  his  first  amend- 
ment right  to  see  how  much  support 
he  can  get,  then  the  bureaucracy  is 
created.  Madam  President,  I  have  been 
here  5V4  years,  not  as  long  as  most  of 
my  colleagues,  but  I  cannot  recall, 
with  one  possible  exception,  any  Fed- 
eral program  we  have  ever  ended. 
Maybe  there  were  some  that  missed 
me. 

But  this  amendment  will  not  guaran- 
tee that  the  program  will  not  com- 
mence. As  a  matter  of  fact,  if  there  are 
any  hapless  souls  out  there  who  want 
to  volunteer  an  additional  payment  to 
the  Government,  then  the  pool  will  be 
created— be  it  ever  so  inadequate,  it 


win  be  used  for  this  entitlement  pro- 
gram for  Senate  candidates. 

So.  Ifariam  President,  I  respectfuUy 
suggest  that  we  ought  not  to  create 
this  new  Federal  program  in  the  first 
iHace.  Making  the  effort  volimtary 
does  not  solve  the  problem.  If  anybody 
volunteers,  and  I  assume  there  are 
some  out  there  who  will,  then  the  new 
Federal  program  begins,  the  entitle- 
ment commences,  and.  given  the  histo- 
ry of  the  Federal  Government,  there 
will  be  no  md  to  it.  And  we  know  what 
will  happen.  Madam  Presidait.  We 
know  what  will  happen.  When  the 
pool  of  money  comes  up  short,  as  it 
most  cotainly  will,  then  we  will  dip 
into  the  Treasury,  and  we  will  mftir«» 
up  the  difference. 

So,  essentially,  in  summary.  Madam 
President,  I  would  say  that  the  vote  on 
the  Exon  amendment  is  very  impor- 
tant. If  Senators  are  opposed  to  set- 
ting up  yet  another  Federal  program, 
if  Senators  are  opposed  to  an  entitle- 
ment program  for  our  own  campaigns, 
then  they  will  vote  no  on  the  Exon 
amendment. 

Madam  President,  how  much  time 
do  I  have  remaining. 

The    PRESIDING    OFFICER.    The 
Senator  has  4  minutes  and  10  seconds. 
Bflr.  McCONNELL.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  EXON.  Madam  President,  I 
yield  myself  2  minutes. 

Madam  President,  I  am  somewhat 
amazed,  surprised  and  a  little  disap- 
pointed about  the  remarks  just  made 
by  the  Senator  from  Kentucky.  The 
Senator  from  Kentucky  has  been  on 
this  floor  more  than  any  other  person 
in  the  U.S.  Senate,  and  time  and  time 
again  we  have  heard  the  main  opposi- 
tion to  the  campaign  reform  bill  is 
that  he  and  the  Members  on  that  side 
are  against  taxpayers  paying  for  cam- 
paigns. I  have  always  supported  the 
Senator  from  Kentucky  in  that  regard 
and  my  votes  have  so  indicated. 

The  day  before  yesterday,  in  the 
local  press,  there  was  a  big  story  about 
the  distinguished  Senator  from  Ken- 
tucky regarding  his  fight  to  keep  tax- 
payers from  having  to  pay  anything 
under  this  measure.  The  bill  that  has 
been  presented  and  the  amendment 
right  now  blows  that  argument  out 
the  window.  That  is  the  main  reason,  I 
suggest,  why  there  is  opposition, 
where  this  Senator  assumed  that 
there  would  be  support,  because  it  ad- 
dresses one  of  the  main  argiunents 
that  have  been  advanced  on  that  side 
of  the  aisle. 

I  wish  they  would  change  their 
minds  because  I  do  not  think  it  is  con- 
sistent. We  are  not  setting  up  a  bu- 
reaucracy. And  what  happens  in  the 
future,  no  one  can  predict.  I  simply 
say,  if  this  amendment  is  accepted, 
there  will  be  nothing  in  this  bill, 
period,  that  would  allow  taxpayer  fi- 
nancing, and  I  doubt  that  it  would 
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pass  the  House  and  the  Senate  in  the 
future.  I  reserve  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The 
Senator  has  45  seconds  remaining. 
Who  seeks  recognition? 

Mr.  EXON.  I  yield  20  seconds  to  the 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Nebraska. 

Mr.  KERRiry.  The  Senator  from 
Kentucky  is  trying  to  frame  this  as  a 
vote  for  entitlement.  This  is  a  vote  for 
public  financing,  not  a  vote  for  a 
public  entitlement.  When  Senators 
come  to  the  floor  and  vote  on  this 
thing,  the  question  is  do  they  support 
public  financing;  yes  or  no?  If  they  do 
not  support  public  financing  then  they 
must  vote  for  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  There  has  been  a 
great  effort  since  Monday  night  to 
somehow  deny  we  are  setting  up  a  new 
Federal  program  in  this  legislation. 
Ever  since  Monday  night,  when  we 
had  an  opportunity— and  I  would  say, 
we  were  happy  to  have  his  vote 
Monday  night  on  an  amendment  that 
stripped  public  funding  from  this  bill. 

Unfortunately.  Madam  President,  re- 
gardless of  whether  the  money  is  vol- 
unteered on  the  tax  return  by  the  tax- 
payer, the  net  result  is  that  a  Federal 
bureaucracy  must  be  created.  Because 
then  we  are  talking  Federal  money. 
Just  like  In  the  Federal  system,  there 
will  be  a  need  to  audit  the  accounts  of 
Senators  to  make  sure  that  this  Feder- 
al money  has  been  spent  properly. 

Once  the  money  comes  Into  the 
Treasury  and  then  is  disbursed  out  to 
campaigns,  there  must,  of  necessity,  be 
an  audit  and  checks  to  make  certain 
that  the  money  has  been  spent  proper- 
ly since  it  is  public  taxpayers'  money. 

Make  no  mistake  about  it.  This  is  an 
amendment  about  whether  we  want  to 
create  a  new  Federal  bureaucracy  to 
supervise  the  expenditure  of  public 
money. 

Any  way  we  cut  it.  Madam  Presi- 
dent, this  is  a  rehash  of  a  series  of 
votes  we  had.  If  Senators  want  to  cast 
a  vote  against  the  creation  of  another 
Federal  bureaucratic  responsibility,  if 
they  wsuit  to  vote  against  a  provision 
of  this  legislation  that  I  have  said  in 
the  past  will  require  the  FEC  to 
become  as  big  as  the  Veterans'  Admin- 
istration at  some  point,  if  they  are 
having  to  audit  535  different  cam- 
paigns, then  they  should  vote  against 
the  Exon  amendment.  I  understand 
the  desire  of  my  friend  from  Nebraska. 
He  voted  the  right  way  Monday  night. 
We  were  happy  to  have  his  support, 
that  of  the  Senator  from  Nebraska. 
and  Senator  Hollings  of  South  Caroli- 
na. 

But  the  bottom  line  is  this:  If  the 
money  is  volunteered  on  the  tax 
retiuTi,  it  becomes  public  money.  The 
disbursing  of  that  public  money  must 


be  subject  to  audit.  The  responsibil- 
ities of  the  FEC  will  be  thereby  ex- 
panded and  we  will  have  created  an- 
other Federal  entitlement  program 
and  this  time  we  will  have  done  it  for 
ourselves. 

With  all  the  great  needs  out  there  in 
the  country,  unaddressed  needs  that 
we  simply  do  not  have  the  money  to 
deal  with,  and  the  crushing  deficit 
which  we  are  struggling  to  somehow 
come  up  with  a  compromise  on  to 
reach  the  Gramm-Rudman  targets  for 
this  year,  the  very  last  thing  we 
should  do.  Madam  President,  it  seems 
to  this  Senator,  is  set  up  yet  another 
Federal  program. 

I  think  the  amendment  of  the  Sena- 
tor from  Nebraska,  while  well  inten- 
tioned.  does  not  go  to  the  heart  of  the 
Issue.  And  the  heart  of  the  issue  is  do 
we  want  to  have  a  Federal  entitlement 
program  for  ourselves?  So  the  amend- 
ment of  the  Senator  from  Nebraska 
should  be  opposed  because  it  simply 
does  not  do  the  job. 

Madam  President,  how  much  time 
do  I  have  remaining?      

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  35  seconds. 

Mr.  McCONNELL.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold,  the  Chair 
needs  to  apologize  and  correct  an 
error.  The  Senator  has  33  seconds.  I 
read  a  zero  wrong. 

Mr.  McCONNELL.  I  reserve  my  33 
seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  20  sec- 
onds: the  Senator  from  Kentucky  has 
33. 

Mr.  EXON.  I  want  to  yield  10  sec- 
onds to  myself.  I  do  not  understand 
the  arguments  being  made  by  the  Sen- 
ator from  Kentucky.  I  thought  he  was 
for  campaign  finance  reform,  so  long 
as  we  could  do  it  without  taxpayer  fi- 
nancing. E^ridently  I  was  misinformed. 
I  still  think  this  is  a  great  amendment. 
I  yield  whatever  time  I  have  under  my 
time  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  With  all  due  re- 
spect to  my  friend  on  the  other  side, 
we  are  either  going  to  have  a  Federal 
program  or  not.  Whether  this  tax 
money  is  volunteered  as  an  addition  to 
the  tax  obligation  by  the  taxpayer  to 
the  American  Government  or  not,  it 
will  go  into  the  pool.  It  will  be  avail- 
able for  broadcast  vouchers.  It  will  be 
available  to  punish  candidates  who 
exceed  the  arbitrary  spending  limit. 

This  is  public  money.  Once  that 
public  money  comes  into  the  Govern- 
ment coffers,  the  expenditure  of  it  will 
have  to  be  audited.  The  bureaucracy 
will  move  forward.  I  think  anyone  who 
op|}oses  the  creation  of  another  Feder- 
al bureaucracy  should  oppose  the 
Exon  amendment. 


The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  EXON.  Madam  President,  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  39, 
nays  60,  as  follows: 

[RoUcall  Vote  No.  199  Leg.] 
TEAS-39 


Adams 

Dodd 

Levin 

Baucui 

Exon 

Mlkulski 

Bentsen 

Fowler 

Moynlhan 

Blngaman 

Oore 

Nunn 

Boren 

Heflln 

Pryor 

Bndley 

Hollings 

Held 

Breaux 

Humphrey 

Robb 

Bryan 

Jeffords 

Rockefeller 

Bumpers 

Kassebaum 

Sanford 

Burdick 

Kerrey 

Sasser 

Byrd 

Kohl 

Shelby 

D'Amato 

Laulenberg 

Simon 

Dixon 

Leahy 
NAYS-60 

Wlrth 

Akaka 

Oorton 

McConnell 

Blden 

Graham 

Metzenbaum 

Bond 

Oramm 

Mitchell 

BoschwiU 

Orassley 

Murkowskl 

Bums 

Harkin 

Nickles 

ChaTee 

Hatch 

Packwood 

CoaU 

Hatfield 

Pell 

Cochran 

Heine 

Pretsler 

Cohen 

Helms 

Riegle 

Conrad 

Inouye 

Roth 

Cranston 

Johnston 

Rudman 

Danforth 

Kasten 

Sar banes 

Daschle 

Kennedy 

Simpson 

DeConclnl 

Kerry 

Specter 

Dole 

Lleberman 

Stevens 

Domenlcl 

Lott 

Symms 

Durenberger 

Lugar 

Thurmond 

Pord 

Mack 

Wallop 

Oam 

McCain 

Warner 

Olenn 

McClure 

Wilson 

NOT  VOTINO- 

-1 

Armstrong 

So  the  amendment  (No.  2448)  was 
rejected. 

Mr.  BOREN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AI(ENOMia«T  NO.  3449 

Mr.  BOREN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Oklahoma. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Borem] 
proposes  an  amendment  numbered  2449: 


UMI 


\ 


August  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


Ident,  I  re- 
^CER.     Is 


2448)  was 
^resident,  I 
.0  lay  that 
e  table  was 


On  pa«e  26,  line  12  after  the  word  "fund" 
strike  the  ";"  and  Insert:  "it  is  the  sense  of 
the  Senate  that  such  fund  will  be  estab- 
lished exclusively  with  monies  derived  from 
income  tax  refunds  due  the  person  or  addi- 
tional amounts  included  with  the  person's 
return  and  not  from  any  income  tax  liability 
owed  by  the  person  to  the  Treasury:" 

Mr.   BOREN.   Madam   President.   I 

thank  theChair. 
I  want  to  explain  to  my  colleagues 

why  I  have  just  sent  an  amendment  to 

the  desk  that  is  virtually  word   for 

word,  except  for  a  very  few  changes, 

the  same  substantive  language  as  was 
just  voted  on  a  moment  ago  as  offered 
by  the  Senator  from  Nebraska  and 
others. 

In  the  course  of  the  proceedings, 
just  as  the  roll  was  beginning  to  be 
called,  we  had  been  checking  with  the 
House  of  Representatives  about  the 
nature  of  the  amendment,  trying  to 
determine  exactly  the  rights  of  the 
U.S.  Senate  in  this  regard  from  a  pro- 
cedural point  of  view. 

As  we  all  understand,  any  legislation 
dealing  with  changing  of  the  Internal 
Revenue  Code,  or  particularly  with 
the  raising  of  revenues,  must  originate 
in  the  House  of  Representatives.  They 
are  of  course  the  judge  when  a  piece 
of  legislation  comes  over  to  them  from 
this  side  as  to  whether  or  not  we  have 
transgressed  upon  their  jurisdiction. 

We  have  tried  very,  very  carefully  to 
draft  the  substitute  bill,  which  is  now 
before  us.  In  a  form  that  would  not 
raise  jurisdictional  problems  with  the 
House  of  Representatives  because  of 
their  right  to  originate  revenue  meas- 
ures. That  is  the  reason  we  have  used 
the  language  simply  instituting  a  fund 
within  the  Treasury,  which  would  be 
funded  by  the  checkoff  fund  for  the 
purpose  of  providing  inducements  to 
candidates  to  accept  spending  limita- 
tions. 

After  we  were  in  the  process  already 
of  beginning  the  rollcall  on  the 
amendment  offered  by  Senator  Exon, 
we  were  notified  by  staff  of  the  House 
Ways  and  Means  Conunittee,  and 
other  officials  in  the  House  of  Repre- 
senutives.  that  they  felt  the  way  the 
amendment  was  drafted  it  could  result 
in  what  is  called  a  blue  slipping  of  the 
bill;  that  is,  the  House  returning  the 
bill  to  the  Senate  after  the  Senate  had 
acted  to  pass  it. 

Of  course.  It  is  not  the  desire  of 
anyone  here  to  do  that.  We  are  all  in- 
terested in  getting  campaign  reform 
passed.  We  do  not  want  to  do  anything 
that  procedurally  would  cause  a  prob- 
lem with  the  House  of  Representa- 
tives. 

It  was  determined,  however,  in  dis- 
cussion with  officials  of  the  House  of 
Representatives,  that  the  Senate  could 
clearly  express  its  view  as  to  how  the 
conference  committee,  before  the  leg- 
islation comes  back  to  the  Senate, 
would  set  up  the  checkoff  fund. 

The  Senator  from  Nebraska  was  at- 
tempting to  make  it  clear  what  we 
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have  been  saying  all  along,  that  the 
debate  over  public  financing  as  has 
been  raised  on  the  other  side  Is  really, 
to  a  large  degree,  a  red  herring.  There 
are  ways  In  which  we  can  have  purely 
volimtary  contributions  brought  Into 
this  particular  fund  of  the  Treasury  so 
that  it  would  not  be  funds  already 
owed  by  the  taxpayer,  but  It  would  be 
a  contribution. 

I  listened  a  little  earlier  while  the 
Senator  from  Kentucky   Ingenuously 
described  this  as  one  taxing  oneself.  I 
suppose  any  time  one  gives  a  contribu- 
tion that  is  some  payment  of  money 
that  one  does  not  owe  to  a  church  or 
to  a  charity  or  any  other  organization, 
that  could  be  described  as  self  taxing. 
It  Is  not  usually  described  In  that  way. 
It  is  described  as  a  contribution,  not  a 
self  tax.  It  is  a  voluntary  contribution. 
What  the  Senator  from   Nebraska 
was  trying  to  Indicate,  which  the  Sena- 
tor from  Oklahoma  has  said  probably 
50  times,  at  least,  on  the  floor  previ- 
ously, is  that  it  is  the  Intent  of  the  au- 
thors of  this  bin  that  the  system  for 
funding  the  checkoff  should  be  volim- 
tary.  That  Is,   instead  of  the   funds 
coming  out  of  taxes  already  owed,  the 
funds  would  be  voluntarily  contribut- 
ed by  the  taxpayer;  not  a  tax.  not  a 
public  funding,  but  a  voluntary  contri- 
bution funding  with  the  Government 
simply  acting  as  the  clearing  house  to 
receive  these  voluntary  contributions. 
So  that  is  why  the  Senator  from  Ne- 
braska  offered    that    amendment    to 
clarify.    All    I    have   done   with   this 
amendment— and  there  were  a  number 
of  Senators  on  this  side.  I  might  say. 
that  favored  the  Exon  amendment, 
that  would  have  voted  in  favor  of  the 
Exon  amendment  but  changed  their 
votes  after  it  was  received  from  the 
House  of  Representatives,   this  mes- 
sage that  the  rollcall  was  in  progress. 
What  I  have  done  in  the  amendment 
that  I  have  sent  to  the  desk  is  simply 
restate,  with  the  exception  of  adding 
the  words  that  it  is  the  sense  of  the 
Senate  that  such  fund  would  be  estab- 
lished out  of  voluntary  contributions. 
That  is  the  essence  of  what  the  words 
mean.  I  have  used  the  very  same  lan- 
guage that  the  Senator  from  Nebraska 
used  a  moment  ago.  I  have  done  so  in 
a  way  that  enables  us  to  clearly  ex- 
press in  this  Chamber  our  desire  that 
It  would  be  voluntary  contributions  as 
opposed    to    mandatory    taxes    that 
would  provide  the  Incentives  for  candi- 
dates. 

Let  me  say.  as  I  was  listening  to  the 
course  of  the  debate  a  while  ago— I 
hope  my  colleagues  on  the  other  side 
of  the  aisle,  especially  those  back  In 
their  offices,  will  listen  to  me  and  a 
while  ago  we  ran  out  of  time  in  dis- 
cussing it— the  issue  was  not  a  ques- 
tion of  whether  or  not  we  were  estab- 
lishing a  new  fund.  That  was  not  the 
subject  of  the  amendment.  The  fund  Is 
established  In  the  bill.  The  amend- 


ment had  nothing  to  do  with  the  es- 
tablishment of  the  fund. 

This  amendment,  therefor^  simply 
has  to  do  with  how  that  fund  will  be 
financed.  Will  It  be  public  fimds  In  the 
sense  that  it  is  mandatory  taxpayer 
contributions?  Or  will  It  be  voluntary, 
with  taxpayers  having  the  right  to 
make  the  contribution  over  and  above 
what  they  owe  In  taxes,  unlike  the 
Presidential  system  where  a  person 
can  designate  if  they  owe  $100  that  $3" 
of  the  taxes  they  already  owe  would 
go  to  the  Presidential  checkoff. 

We  are  here  talking  about  not 
taking  anything  from  the  $100  already 
owed  to  the  Government,  but  adding 
$3  voluntary  contribution. 

So  the  Issue  Is  very  clear.  The 
Senate  has  an  opportunity  to  express 
Itself  on  this  matter,  and  to  express 
Itself  in  this  amendment  in  a  way  in 
which  It  will  not  endanger  the  path  of 
the  bill  through  the  House  of  Repre- 
sentatives. That  Is,  we  can  express  our 
feeling  that  the  checkoff  system 
should  be  voluntary,  that  It  should  be 
a  voluntary  contribution  and  not  tax- 
payer-owed funds  to  the  Treasury,  not 
simply  shifting  and  diverting  funds 
that  are  otiierwise  owed  to  the  Treas- 
ury. 

That  is  the  reason.  Madam  Presi- 
dent. I  absolutely  must  say  that  I  have 
heard  and  seen  many  strange  things 
done  on  this  floor  from  time  to  time. 
But  I  have  to  say  that  the  opposition 
on  the  other  side  of  the  aisle,  a 
moment  ago.  with  the  acceptance  of 
this  amendment,  to  me  is  one  of  the 
strangest.  We  have  heard  over  and 
over  again— we  heard  Monday  night, 
we  saw  quotations  in  the  paper— $150 
million  of  taxpayers'  funds,  mandato- 
ry taxpayers'  funds,  public  funds  being 
used  and  forcibly  taken  from  taxpay- 
ers and  given  to  candidates. 

Madam  President,  this  is  an  oppor- 
tunity for  us  to  decide  whether  or  not 
we  want  it  to  be  mandatory  or  wheth- 
er or  not  we  want  it  to  be  voluntary. 

So  if  there  really  is  a  concern,  if 
there  really  Is  a  concern  on  the  othef 
side  of  the  aisle  that  they  are  worried 
about  public  financing,  this  amend- 
ment, which  is  the  same  substance 
identically  as  the  amendment  just  of- 
fered by  the  Senator  from  Nebraska 
but  In  a  form  that  will  not  cause  any 
procedural  problems  for  the  passage 
of  this  bill,  is  the  clear  opportunity  to 
express  ourselves. 

You  know,  it  makes  you  wonder.  We 
have  in  this  bill  things  that  we  have 
heard  on  both  sides  of  the  aisle,  that 
Members  are  for  a  ban  on  PACs.  That 
was  the  No.  1  priority  on  the  other 
side  of  the  aisle.  I  assume  they  are  for 
it.  a  ban  on  newsletters. 

I  have  seen  my  distinguished  col- 
league from  Oklahoma  on  the  floor.  I 
support  his  amendment  enthusiastical- 
ly. It  is  a  good  amendment.  It  Is  real 
campaign  reform.  I  am  glad  it  passed. 
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It  is  in  there.  We  now  have  a  ban  on 
honoraria.  We  have  clean  broadcasting 
requirements  for  candidates  to  claim 
responsibility  for  their  ads.  We  have 
antibundling  language.  We  have  anti- 
independent  expenditure  language. 

We  have  heard  over  and  over  again 
from  the  other  side  of  the  aisle  we  are 
for  all  these  things.  We  are  for  all 
these  things,  but  we  are  so  concerned 
about  public  financing.  Mandatory 
public  financing  pains  us  so  much— it 
pains  us  so  much  that  we  may  not  be 
able  to  vote  for  all  these  good  reforms 
that  we  are  really  for  because  of 
public  financing. 

We  have  given  them  the  opportunity 
now,  the  opportunity  to  come  forward 
and  say,  well,  we  are  sincere  about 
that.  We  were  not  just  using  it  as  an 
excuse.  We  were  not  just  using  it  as  an 
excuse  for  not  being  for  these  other 
reforms.  We  really  meant  it.  Here  Is  an 
opportunity  for  them  to  say  so;  that  it 
is  the  sense  of  the  Senate.  And  I  ^m 
sure  our  conference  would  be  strongly 
influenced  in  terms  of  bringing  a  bill 
back  to  the  Senate,  if  the  sense  of  the 
Senate  is  we  do  not  want  this  kind  of 
mandatory  public  financing:  we  want 
voluntary  contributions  if  it  is  going  to 
be  funded.  This  is  the  opportunity. 

I  hope  that  the  media  has  been  fol- 
lowing this  because  the  media  in  some 
cases  has  been  inaccurately  buyii^  the 
argimient  from  the  other  side  df  the 
aisle  that  we  were  somehow  forcing 
taxpayers  to  contribute  to  our  cam- 
paigns. Now  the  issue  is  very  clear. 
Were  those  on  the  other  side  of  the 
aisle  sincere?  Is  that  the  real  issue.  Is 
the  real  issue  that  they  want  contribu- 
tions not  to  be  coerced  out  of  the  tax- 
payers? This  does  not  have  anything 
to  do  with  setting  up  a  fund.  The  fund 
is  in  the  biU. 

The  issue  here  is  one,  and  only  one 
issue;  one,  and  only  one  question.  It 
does  not  change  anything  else  in  the 
bill.  It  simply  says  this  will  be  volim- 
tarily  funded,  not  out  of  tax  dollars  as 
opposed  to  mandatorily  funded  out  of 
taxes  already  owed  by  the  taxpayer. 
That  is  the  only  issue  here;  the  only 
issue. 

That  is  why  this  Senator  is  amazed. 
This  Senator  cannot  understand.  This 
Senator  heard  the  Senator  from  Ken- 
tucky say  a  moment  ago.  oh,  this  is 
about  creating  a  fund.  It  does  not 
create  a  fund.  The  fund  is  already  in 
the  bill.  It  is  a  question  of  how  any 
fund  would  be  financed  voluntarily  or 
mandatorily  out  of  tax  dollars.  It  is 
pure  and  simple.  The  issue  is  whether 
or  not  we  are  going  to  have  voluntary 
non-taxpayer-owed  money,  voluntary 
contributions  from  those  that  want  to 
contribute  it. 

The  Senator  from  Kentucky  said. 
"What  happens  if  not  enough  people 
check  this  off  voluntarily?"  What  hap- 
pens is  spelled  out  in  the  bill.  The  ben- 
efits go  down  to  the  level  and  the 
amount    of    voluntary    contributions 


that  come  in.  If  there  is  not  enough 
money  to  provide  for  a  20-percent 
voucher,  then  people  will  not  get  a  20- 
percent  voucher;  it  may  be  a  5-  or  10- 
percent  voucher,  if  that  is  the  level  of 
contributions  in  the  fund. 

The  Senator  from  Kentucky.  I  have 
to  say,  with  all  due  respect— and  I  do 
not  mean  this  personally.  I  mean  this 
in  terms  of  intellectual  argument— 
cannot  logically  have  it  both  ways.  He 
cannot  say  we  are  so  fearful  about 
public  financing,  it  is  the  evil  which 
prevents  us  from  doing  away  with  tax 
and  some  other  things  in  this  bill.  My, 
we  are  so  worried  you  might  not  get 
enough  voluntary  contributions  in  to 
give  the  full  benefit.  If  they  were  op- 
posed to  public  financing  and  wanted 
only  voluntary  contributions,  they 
would  not  be  so  concerned,  and  they 
would  not  want  us  to  coerce  the  tax- 
payers into  giving  additional  funds. 

I  have  to  say.  Madam  President, 
from  the  point  of  view  of  the  public 
watching  this  debate,  it  is  very  clear 
that  unless  we  get  support  on  the 
other  side  of  the  aisle  for  this  amend- 
ment—and I  imagine  many  must  not 
have  read  it  when  they  came  to  the 
floor— we  will  be  left  to  only  conclude 
that  the  whole  debate  about  public  fi- 
nancing is  merely  an  excuse  not  to  be 
for  the  other  reforms  in  this  bill. 

I  simply  do  not  understand  it.  Are 
we  looking  for  an  excuse,  are  we  look- 
ing for  a  smokescreen  as  to  why  we  are 
not  for  the  reforms  in  this  bill,  or  are 
we  sincerely  concerned  that  we  do  not 
want  taxpayers  being  forced  to  make 
contributions  to  candidates  through 
this  method?  If  that  is  the  case,  here 
is  the  opportunity  for  us  to  express 
ourselves.  Madam  President. 

The  previous  amendment,  I  am  con- 
vinced, would  have  passed.  There  were 
many  people  here  who  would  have 
voted  for  it  had  we  not  been  informed 
right  in  the  middle  of  a  rollcall  there 
was  a  technical  procedural  problem 
and  technical  correction  that  needed 
to  be  made. 

I  think  it  is  important  that  we  learn 
once  and  for  all,  is  this  a  serious 
matter  of  concern,  is  it  a  sincere  con- 
cern about  the  idea  of  mandatorily 
taking  money  from  the  taxpayers?  If 
that  is  a  sincere  concern— and  maybe 
those  on  the  other  side  of  the  aisle,  I 
have  to  believe,  did  not  understand 
this  amendment,  because  they  talked 
about  setting  up  the  funds  and  talked 
about  people  taxing  themselves. 

This  is  not  people  taxing  themselves. 
This  amendment  does  not  create  a 
fund.  It  says  that  people  will  be  al- 
lowed to  give  voluntary  contributions 
as  opposed  to  mandated  tax  funds. 

So  the  issue  is  clear.  We  have  a 
chance  to  reconsider  it,  because  we 
had  a  technical  correction  that  needed 
to  be  made.  This  issue  is  now  before 
the  Senate,  and  I  urge  my  colleagues 
on  the  other  side,  including  those  lis- 
tening in  their  offices,  to  vote  consist- 


ently with  what  they  have  been  saying 
on  the  floor.  They  have  been  saying, 
let  us  not  force  taxpayers  mandatorily 
to  contribute  to  candidates,  and  that  is 
exactly  what  this  amendment  says.  It 
says,  let  us  aUow  the  taxpayers  to  vol- 
untarily contribute,  if  they  wish,  to 
candidates. 

So  the  issue  is  clear.  I  urge  my  col- 
leagues on  the  other  side  of  the  aisle 
to  reassess  this  amendment.  I  will  not 
prolong  the  debate.  We  have  debated 
in  essence  the  substance  before.  But  I 
hope  they  will  reread  the  language.  It 
does  not  say  one  word  at  any  point 
about  establishing  additional  funds  or 
establishing  additional  auditing  or 
anything  else. 

Let  me  read  it  to  the  Senate  so  that 
those  Senators  in  their  offices,  par- 
ticularly on  the  other  side  of  the  aisle, 
will  hear  it.  It  says  that  "it  is  the  sense 
of  the  Senate  that  such  funds"— which 
has  already  been  established— "will  be 
established  exclusively"— it  has  al- 
ready been  created  in  the  bill— "with 
moneys  derived  from  income  tax  re- 
funds due  persons,  or  additional 
amounts  included  with  the  person's 
return,  not  from  income  tax  liability 
owed  by  the  person  to  the  Treasury." 

That  means  voluntary  contributions. 
Madam  President.  I  just  hope  that  my 
colleagues  on  the  other  side  of  the 
aisle  will  join  me  in  supporting  this 
amendment,  which  I  offer. 

I  apologize  to  my  good  friend  and 
colleague  from  Nebraska.  I  think  he 
has  made  a  very  important  point  with 
the  amendment  that  he  offered  a 
moment  ago.  It  is  a  position  that  the 
Senator  from  Nebraska  has  asked  the 
manager  of  the  bill  about  several 
times.  The  manager  has  said  to  the 
Senator  that  this  Is  the  way  we  intend- 
ed to  establish  this  fund,  to  the  extent 
that  we  can  spell  that  out  in  this  legis- 
lation without  preventing  the  House 
of  Representatives  from  considering 
our  bill  procedurally. 

We  will  spell  it  out.  I  say  that  to  him 
again.  I  apologize  that  we  were  not 
aware  of  the  procedural  problem  until 
in  the  midst  of  the  rollcall.  and  I  of- 
fered this  amendment  in  the  hope 
that  a  resounding  majority  on  both 
sides  of  the  aisle  will  send  a  very 
strong  signal  as  to  exactly  what  the 
sense  of  the  Senate  is  in  the  way  that 
this  fund  should  be  established. 

I  yield  the  floor.  I  hope  my  col- 
leagues on  the  other  side  will  reconsid- 
er their  position  on  the  previous 
amendment  and  join  us  in  supporting 
this  particular  proposal. 

Mr.  McCONNELL.  Madam  Presi- 
dent, with  all  due  respect  to  my  good 
friend  from  Oklahoma,  there  is  only 
one  purpose  for  this  sense-of-the- 
Senate  resolution.  That  is  to  try  to 
fool  the  American  taxpayers  into  be- 
lieving that  somehow  the  underlying 
amendment  does  not  have  any  tax 
money  in  it;  to  try  to  fool  the  Ameri- 
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can people  that  somehow  the  proposal 
before  us  does  not  take  anything  out 
of  their  pockets.  It  is  not  going  to 
work.  We  had  that  vote  Monday  night 
by  a  vote  of  49  to  46,  and  the  Senate 
decided  to  continue  the  Federal  subsi- 
dies. 

Mr.  KERRY.  WUl  the  Senator  yield 
for  a  question? 

Mr.  McCONNELL.  No,  not  at  this 
time. 

The  point  the  Senator  from  Ken- 
tucky makes  is  that  the  sense-of-the- 
Senate  resolution  does  not  go  to  the 
heart  of  the  matter.  The  issue  is,  first, 
do  we  want  to  use  Federal  money,  tax- 
payers' money,  at  all  in  campaigns: 
second,  do  we  want  to  create  a  new 
Federal  bureaucracy,  which  would  be 
necessary  to  police  that  Federal 
money  once  it  is  dispensed  to  candi- 
dates: and  third,  of  course,  the  sense- 
of-the-Senate  resolution  does  not  go  to 
the  postal  subsidy. 

There  is  $5  million  for  the  Senate 
and  $26  million  for  the  House  in  postal 
subsidy.  That  is  not  covered  by  the 
sense-of-the-Senate  resolution.  That 
was  not  covered  by  the  amendment  of 
the  distinguished  Senator  from  Ne- 
braska, that  we  defeated  overwhelm- 
ingly a  few  moments  ago.  Sixty-one 
Senators  voted  against  the  amend- 
ment of  the  Senator  from  Nebraska. 

"The  sense-of-the-Senate  resolution 
that  we  have  before  us  is  one  more 
effort  to  rehash  the  same  old  issue.  It 
does  not  touch  the  postal  subsidy, 
which  is  still  in  the  bill.  That  is  $31 
million  in  tax  dollars  to  go  to  our  cam- 
paigns. And  it  is  an  attempt  to  mislead 
the  American  people  into  thinking 
that,  somehow,  by  voting  for  this 
sense-of-the-Senate  resolution.  Sena- 
tors are  saying  that  they  do  not  want 
tax  dollars  used  in  our  political  cam- 
paigns. 

That  is  a  major  part  of  the  purpose 
of  this  undertaking,  Mawiam  President. 
It  is  to  get  a  new  Federal  entitlement 
program  for  all  of  us  started,  started 
with  mail  subsidy,  started  with  new 
tax  dollars  coming  into  the  Treasury, 
which  would  then  be  dispensed  to  can- 
didates and  which  did  not  have  to  be 
audited. 

As  I  have  said  frequently,  and  I 
know  the  Republican  leader  has  said, 
you  start  using  Federal  money  in  con- 
gressional campaigns  and  pretty  soon 
the  FEC  will  be  the  size  of  the  Veter- 
ans' Administration.  Of  course,  if  we 
use  simply  volunteered  tax  dollars,  we 
buy  the  notion  that  the  American  tax- 
payers are  so  enamored  with  the  possi- 
bility of  helping  us  in  our  races  by 
adding  tax  obligations  onto  their  re- 
turns, which  would  then  be  dispensed 
to  us,  assuming  anybody  would  think 
we  would  do  that,  as  soon  as  any  of 
that  money  comes  in,  then  the  pro- 
gram is  created. 

We  all  know  what  is  going  to 
happen.  Not  much  money  is  going  to 
come  in  that  way.  Enough  is  going  to 


come  in  and  create  an  entitlement  pro- 
gram, but  there  is  going  to  be  a  short- 
fall. Even  though  the  current  bill  says 
the  shortfall  will  be  shared  by  all  and 
the  disbursals  will  be  reduced  and 
there  will  be  a  prorata  disposition  of 
those  funds  to  those  using  public 
money:  in  fact,  what  will  happen  as 
with  every  Federal  program  is  that  we 
will  step  in  at  some  point,  I  fear,  out 
of  the  Treasury  and  supplement  that 
shortfall. 

Madam  President,  I  understand 
what  the  Senator  from  Oklahoma  is 
seeking  to  do  here,  but  we  had  the 
vote  Monday  night  on  the  question  of 
whether  or  not  we  wanted  to  strip  all 
public  money  out  of  this  bill.  We  had 
that  vote.  Unfortunately,  my  side  lost. 
Yet  we  keep  waltzing  with  the  same 
issue  over  again.  This  sense-of-the- 
Senate  resolution,  I  say  respectfully, 
does  not  solve  the  problem  but  rather 
is  to  mislead  the  American  people  as 
to  what  the  underlying  bill  is  all 
about. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Madam  President,  I 
Just  have  to  say  that  the  vote  on 
Monday  night  was  not  a  vote  on 
whether  or  not  the  checkoff  fund, 
which  would  fund  the  benefits,  would 
be  voluntary  or  mandatory.  This  is  the 
first  time  this  matter  has  come  up  for 
a  vote.  That  was  not  it  at  all.  The 
question  of  whether  or  not  it  would  be 
a  taxpayer  fund,  whether  it  would  be 
voluntary  contributions,  was  not  at 
issue.  If  we  look  again  at  the  amend- 
ment that  was  offered,  that  was  a  vote 
of  whether  or  not  to  strip  all  the  in- 
ducements out  of  the  bill  so  there 
would  be  no  inducements  for  candi- 
dates to  accept  spending  limits. 

I  think  it  is  very  interesting  that 
those  on  the  other  side  of  the  aisle 
have  tried  to  portray  that  vote  as  a 
public  financing  vote.  I  said  at  that 
time  it  was  not  a  smokescreen,  not  a 
public  financing  vote.  That  vote  was 
whether  or  not  we  would  have  spend- 
ing limits  because  all  the  inducements 
to  accept  spending  limits,  as  must  be 
inducements  now,  given  the  Supreme 
Court  decision  to  have  any  spending 
limits,  were  to  be  stripped  out  of  the 
bill. 

So  this  was  an  effort  to  simply  make 
it  impossible  to  induce  candidates  to 
accept  spending  limits,  and  spending 
limits,  as  we  said  and  the  American 
people  have  said.  85  percent  in  the 
latest  poll  says  that  is  the  heart  of 
reform— too  much  money  coming  in 
the  system.  We  want  something  done 
to  stop  the  money  chase.  I  think  that 
was  what  that  was  about. 

My  amendment,  on  the  other  hand, 
is  about  whether  or  not  the  funds  to 
provide  those  inducements  will  be  vol- 
untary or  mandatory  taxpayer  funds. 
This  is  an  opportunity  for  us  to  vote 
on  this,  and  I  think  it  is  a  clear  signal 


to  the  4>ublic  as  to  whether  or  not 
those  on  the  other  side  of  the  aisle 
were  serious  when  they  said  there  con- 
cern was  about  public  financing. 

I  think  again  what  it  says,  if  they 
want  to  say  now  "Oh,  no,  we  are  op- 
posed to  voluntary  contributions;  we 
want  it  to  be  mandatory,"  that  is  what 
they  would  be  saying  by  voting  no. 
"We  do  not  want  voluntary  contribu- 
tions. We  want  mandatory  taxpayer 
support."  What  they  would  be  really 
saying  is  when  we  had  the  49-to-46 
vote,  it  was  about  spending  limits  and, 
really,  that  is  what  we  are  concerned 
about  and  not  about  the  public  financ- 
ing aspect  because  there  is  an  opportu- 
nity for  use  to  express  ourselves  on 
voluntary  versus  mandatory. 

So  I  will  not  take  any  more  time  of 
my  colleagues.  We  have  many  more 
amendments  to  consider.  But  I  would 
ask  my  colleague,  on  the  other  side  of 
the  aisle,  one  question.  If  he  is  con- 
cerned about  us  having  accounting  ex- 
penses, and  so  on,  if  we  were  to  pay  all 
accounting  expenses  and  overhead  ex- 
penses for  operating  the  fund  also  out 
of  the  voluntary  contributions,  and  we 
were  to  offer  to  modify  the  amend- 
ment, would  that  cause  the  Senator 
from  Kentucky  to  support  the  amend- 
ment which  I  Just  offered. 

Mr.  McCONNELL.  I  say  to  friend 
from  Oklahoma,  there  is  still  the  ques- 
tion of  postal  subsidy  which  we  esti- 
mate to  b?  about  $31  million  a  year. 

Mr.  BOREN.  That  is  a  seperate 
issue. 

Mr.  McCONNELL.  It  is  a  taxpayer 
fimding  issue.  I  say  to  my  friend  from 
Oklahoma,  which.  I  think,  is  what  all 
of  this  has  been  about.  There  are  an 
awful  lot  of  people  on  this  side  of  the 
aisle  who  do  not  support  spending  tax- 
payers' funds  in  any  way,  shape,  or 
form  on  our  campaigns. 

I  wish  we  could  move  on  to  some  of 
the  other  amendments  we  have  pend- 
ing over  on  our  side.  We  voted  on  this 
issue  time  and  time  again  beginning 
last  Monday  night  and  I  know  there 
has  been  some  concern  on  the  part  of 
the  Senator  from  Oklahoma  that  we 
move  forward  on  the  bill.  Say.  we  leap 
to  do  that.  We  have  amendments  in 
the  waiting. 

Mr.  BOREN.  I  say  to  the  Senator 
from  Kentucky,  I  am  not  going  to  pro- 
long the  matter.  We  are  going  to  vote 
in  just  a  moment. 

But  as  to  the  payment  for  the 
vouchers  and  the  standby  funds  which 
would  be  provided  in  case  one  candi- 
date did  not  abide  by  the  spending 
limit,  these  funds  which,  I  presimie,  if 
the  Senator  from  Kentucky  is  tabulat- 
ing the  postal  subsidy  at  $31  million 
and  he  used  the  figure  $150  million, 
that  means  another  $120  million.  I  do 
not  happen  to  agree  with  those  num- 
bers. 

We  have  an  item  now  to  make  the 
$120  million  out  of  $150  million  he 
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talked  about  clearly  voluntary  as  op- 
posed to  taxpayer  funding,  and  my 
question  tx>  the  Senator  is,  in  terms  of 
those  particular  programs,  if  we  were 
able  to  make  it  clear  that  also  the 
overhead  expenses,  auditing  or  ac- 
counting expenses  would  ailso  come 
out  of  voluntary  contributions,  would 
he  then  want  to  join  me  in  supporting 
this  amendment  since  it  would  be 
clearly  stating  that  as  to  those  por- 
tions, it  would  be  voluntary  and  not 
mandatory  taxpayer  funding? 

Mr.  McCONNELL.  I  say  to  my 
friend  from  Oklahoma,  what  I  would 
be  happy  to  agree  to  is  to  reconsider 
the  vote  of  Monday  night.  It  was  clear. 
It  was  unambiguous.  The  vote  was  on 
the  issue  of  whether  or  not  to  strip  all 
taxpayer  funding  from  this  bill.  If  we 
want  to  make  the  statement  in  this 
body  that  we  are  against  the  use  of 
taxpayer  funds  in  our  campaigns,  I 
would  respectfully  suggest  to  my 
friend  from  Oklahoma  let  us  go  back 
and  vote  on  the  one  clear  amendment 
we  had  on  this  subject  before  this 
body,  and  if  there  is  as  much  concern 
on  the  other  side  as  I  hear  there  may 
be  now  about  the  question  of  using 
taxpayer  funds,  maybe  the  amend- 
ment of  the  Senator  from  Kentucky 
will  pass  this  time.  That  will  give  me 
great  hope  that  we  might  be  able  to 
get  a  majority  this  time. 

Mr.  BOREaf.  Madam  President,  the 
reason  I  hope  that  amendment  would 
not  pass  is  it  would  make  it  impossible 
to  have  spending  limits  and  stop  the 
runaway  money  chase.  I  think  what  is 
clear,  and  crystal  clear,  in  the  course 
of  this  debate  is  the  concern  about  the 
inducements  that  were  in  the  bill  that 
were  offered  to  be  stripped  out  of  the 
bill.  Inducements  to  have  spending 
limits  on  Monday  night  was  a  concern 
clearly  about  spending  limits  because 
we.  obviously,  were  giving  those  on  the 
other  side  of  the  aisle,  and  I  do  hope 
that  we  will  not  just  have  a  knee-jerk 
reaction  here  but  that  people  will  read 
this  amendment,  understand  what  it  is 
about  when  we  come  back  to  the  floor 
to  vote  on  it,  that  we  are  giving  them  a 
chance  to  show  they  are  serious  about 
being  concerned  that  these  contribu- 
tions be  voluntary  and  not  mandatory 
taxpayer  funds. 

I  hope  that  those  who  have  been 
misled  in  the  media  in  the  past  about 
what  the  real  concerns  are  would  sit 
up  and  take  notice  that  here  is  an  op- 
portunity to  vote  on  whether  or  not 
we  are  going  to  have  voluntary  financ- 
ing or  not. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LxKBKRMAM).  The  Chair  recognizes  the 
Senator  from  Nebraska  [Mr.  Exon]. 

Mr.  EXON.  I  thank  the  Chair. 

til.  President,  I  ask  unanimous  con- 
sent that  the  clerk  read  the  amend- 
ment that  has  just  been  sent  to  the 
desk  by  the  Senator  from  Oklahoma. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  read  the 
amendment. 
The  bill  clerk  read  as  follows: 
On  page  26,  line  12.  after  the  word  "fund" 
strike  the  ";"  and  insert  "it  is  the  sense  of 
the  Senate  that  such  fund  will  be  estab- 
lished exclusively  with  monies  derived  from 
income  tax  refunds  due  the  person  or  addi- 
tional amounts  included  with  the  person's 
return  and  not  from  any  income  tax  liability 
owned  by  the  person  to  the  Treasury;". 

Mr.  EXON.  Mr.  President.  I  only 
asked  the  clerk  to  read  the  language 
because  it  is  identical  with  the  amend- 
ment that  I  just  threw  in  the  waste- 
paper  basket  that  was  originally 
drawn  by  staff.  It  had  the  sense-of- 
the-Senate  concept  in  it. 

I  struck  the  sense-of-the-Senate  con- 
cept because  I  wanted  something  even 
stronger  than  an  indication  from  the 
U.S.  Senate  that  we  are  not  for  public 
financing  of  campaigns,  as  we  have 
been  attacked  for  doing  time  after 
time  by  those  on  that  side  of  the  aisle. 

I  say  again  I  was  absolutely  aston- 
ished when  those  on  that  side  of  the 
aisle  who  are  supposedly  against  cam- 
paign financing  by  the  public  voted 
against  the  amendment  that  I  just  of- 
fered that  would  have  assured  us  that 
that  would  not  happen. 

The  vote  was  a  very  interesting  vote, 
I  think,  on  the  last  measure  and. 
therefore.  I  am  not  as  happy  with  the 
amendment  offered  by  the  Senator 
from  Oklahoma  as  I  was  with  the 
amendment  that  I  offered  that  was 
even  stronger  because  it  eliminated 
the  words  "sense-of-the-Senate."  The 
amendment  in  the  bill  that  I  offered, 
with  the  help  of  my  colleagues  from 
Nebraska;  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from 
Michigan  [Mr.  Levin],  left  no  doubt 
that  we  were  not  going  to  have  tax- 
payer financing  of  these  services. 

It  is  something  like  the  measure 
that  was  passed  on  Monday  night  that 
there  has  been  so  much  reference  to 
here.  I  suppose  that  those  on  that  side 
of  the  aisle  would,  indeed,  want  to  talk 
about  that  particular  measure. 

The  press  ate  up  their  rhetoric. 
They  scooped  it  up  and  they  stuffed  it 
into  their  mouths  and  they  put  it  on 
their  screens  and  it  appeared  in  the 
newspaper  clear  across  the  country 
that  Republican  move  to  stop  taxpay- 
er financing  of  campaign:'  fails.  I 
thought  that  was  a  misnomer.  But  I 
would  simply  say  that  I  was  a  Senator 
that  crossed  over  and  voted  with  the 
Republicans  on  that  because  I  am  very 
sincere  and  I  am  concerned  about  gen- 
eral taxpayer  financing  of  this  effort. 

That  is  one  of  the  reasons,  Mr.  Presi- 
dent, that  I  struck  the  sense-of-the- 
Senate  proposition  and  said  the 
Senate  would  bar  it. 

With  regard  to  the  concern  in  the 
House  of  Representatives  and  the  mes- 
sage that  we  received  in  a  very  timely 
fashion  on  this  side  of  the  aisle  during 


the  debate:  whether  that  was  just  hap- 
penstance or  not.  this  Senator  will 
never  know.  Up  until  that  time  I  be- 
lieve the  amendment  would  have 
passed.  But  it  was  alleged  that  the 
House  of  Representatives  would  object 
to  the  amendment  that  we  offered  be- 
cause somehow  it  treaded  on  their  pre- 
rogative, and  they  certainly  have  a 
right  as  a  separate  independent  body 
to  make  that  observation  whenever 
they  want. 

I  did  some  inquiry  and  I  also  find 
out  that  there  is  some  concern  in  the 
House  of  Representatives  about  the 
whole  section  of  creating  the  fund. 
When  I  asked  about  that  I  was  advised 
they  are  concerned  about  it,  but  they 
are  not  making  a  determination  of 
that  right  now. 

The  worst  that  could  have  possibly 
happened,  had  those  on  that  side  of 
the  aisle  who  proclaim  they  are 
against  taxpayer  financing  and  those 
on  this  side  of  the  aisle  that  were  not 
dissuaded  by  that  instantaneous  mes- 
sage, I  think  that  the  measure  would 
have  passed  and  we  would  have  set- 
tled, for  all  practical  purposes,  the 
matter  of  taxpayers  financing  as  far  as 
a  Senate  bill  is  concerned.  But  had  we 
done  that,  it  would  have  gone  to  the 
House  of  Representatives  and  indeed 
the  House  of  Representatives  may 
have  "blue-slipped"  that,  which  means 
they  could  have  just  said  it  was  a  vio- 
lation of  their  initiatives  and  they 
could  have  sent  it  back  over  to  us.  If 
that  were  the  case  we  could  have 
changed  it  and  sent  it  back  to  them. 
Or  they  could  have  taken  a  more  rea- 
sonable mode  and  changed  that  in 
some  form  as  they  passed  their  version 
of  the  bill  on  that  side  and  let  us  work 
it  out  in  conference. 

This  Senator  remains  opposed  to 
direct  or  indirect  general  public  fi- 
nancing of  campaigns.  But  it  seems  to 
me  that  we  have  to  move  ahead  and 
get  some  kind  of  a  campaign  reform 
package. 

I  could  not  imagine  that  those  on 
that  side  of  the  aisle  who  voted  over- 
whelmingly against  the  proposal  that 
myself  and  the  three  others  just  of- 
fered, I  could  not  imagine  they  would 
not  agree  to  the  sense-of-the-Senate 
version  of  that  when  they  voted  down 
a  tougher  measure.  But  those  on  that 
side  of  the  aisle  who  have  been  la- 
menting against  taxpayer  financing 
cast  a  strange,  strange,  weird,  weird 
vote  indeed  when  they  cast  votes 
against  the  amendment  that  myself 
and  my  three  colleagues  offered. 

So  I  guess  the  only  position  that  I 
can  find  myself  in  at  the  present  time, 
Mr.  President,  is  to  reluctantly  sup- 
port the  amendment  that  I  first  con- 
sidered introducing  because  the  better 
amendment  in  my  view  failed  the  con- 
sideration on  basically  that  side  of  the 
aisle. 

I  yield  the  floor. 
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The     PRESIDING     OFFICER 
there  further  debate? 

Mr.  KERRY.  I  just  wanted  to  ask 
the  Senator  from  Oklahoma  a  ques- 
tion. The  Senator  has  been  talking 
about  mandatory  versus  voluntary 
contributions.  I  would  just  like  to  ask 
him:  Is  the  current  Presidential  check- 
off system  mandatory  or  voluntary? 

Mr.  BOREN.  Let  me  say  the  current 
Presidential  system  is  a  voluntary 
system  in  the  sense  that  the  citizen 
does  not  have  to  check  it  off.  It  does 
divert  funds  or  designate  funds  out  of 
previously  owed  tax  liability.  So  let  us 
then  say  the  taxpayer  owes  $100  in 
taxes.  The  taxpayer  has  a  right  to  vol- 
untarily check  a  box  designating— I 
have  forgotten  whether  it  is  $1  or  $3— 
$1  to  go  to  this  fund.  So  it  is  a  volun- 
tary action  on  the  taxpayer  to  say  "I 
want  $1  of  what  I  owe  in  taxes  to  go 
into  a  fund  to  fund  the  Presidential 
system." 

Mr.  KERRY.  But  there  is  no  manda- 
tory taxation. 

Mr.  BOREN.  There  is  no  mandatory 
requirement  that  any  taxpayer  h^s  to 
check  that  box  and  make  that  designa- 
tion. 

Mr.  KERRY.  There  is  no  mandatory 
confiscation  of  any  funds  from  a  tax- 
payer. 
Mr.  BOREN.  That  is  correct. 
Mr.  BCERRY.  And  there  is  no  man- 
datory entitlement  on  the  part  of  Gov- 
ernment of  any  taxpayer  funds. 

Mr.  BOREN.  That  is  absolutely  cor- 
rect. 

Mr.  SANPORD.  Mr.  President,  may 
I  ask  the  Senator  from  Oklahoma,  in 
this  instance,  for  these  csimpaign 
funds,  the  difference  is  that  this 
money  does  not  come  off  a  tax  bill;  it 
is  in  addition  to  the  tax  bill. 
Mr.  BOREN.  The  Senator  is  correct. 
Mr.  SANPORD.  So  this  is  truly  a 
voluntary  contribution  that  the  indi- 
vidual makes  to  the  campaign  fund. 
Mr.  BOREN.  The  Senator  is  correct. 
Mr.  SANPORD.  I  think  this  is  a 
great  idea.  It  is  just  a  massive,  nation- 
wide fundraising  event,  voluntary 
fundraising  event.  The  Government 
simply  provides  the  role  of  host  to  col- 
lect it.  The  great  thing  about  it  is  that 
it  seems  to  me  that  here  we  have  thou- 
sands and  thousands  and  indeed  mil- 
lions of  people  that  can  contribute  $3 
to  wholesome  campaigning  in  Ameri- 
can politics,  and  we  do  not  just  have 
rich  people  coming  up  to  the  table  and 
making  contributions. 

Mr.  BOREN.  I  thank  the  Senator 
from  North  Carolina  for  his  comment. 
He  puts  it  in  a  very  refeshing  way. 
What  concerns  so  many  of  us  is,  as 
many  of  us  go  in  and  out  of  these 
fundraisers,  it  is  only  people  very 
often  that  are  there  that  have  $500  or 
$1,000  or  maybe  even  $2,000  a  couple 
to  come  in  to  this  so-called  power 
fundraisers  around  Washington.  D.C. 
and  other  places. 


No  wonder  the  citizens  back  home 
begin  to  get  cynical  about  their  Gov- 
ernment. They  are  saying:  Do  I  have 
the  same  say?  Do  I  have  as  much  in- 
fluence with  my  Senator  as  that 
person  that  could  afford  to  go  to  that 
$1,000  fundraiser  that  I  cannot? 

I  think  citizens  all  across  this  coun- 
try, when  we  set  up  this  voluntary  pro- 
cedure, how  good  they  would  feel 
about  going  to  a  $1  a  person  fundrais- 
er hosted  by  the  Government,  that  we 
could  all  afford  to  participate  in  that, 
then  the  citizens  would  know  it  was 
not  just  some  special  interest  or  some- 
body, just  because  they  had  a  lot  of 
money  or  some  interest  group,  who 
could  go  to  their  Government,  and 
they  would  all  feel  a  part  of  it  and 
they  would  know  they  had  as  much 
say  as  someone  else. 

I  think  the  Senator  from  North 
Carolina  really  puts  it  in  a  very  elo- 
quent way  in  terms  of  what  we  are 
trying  to  do.  We  are  trying  to  get  this 
Government  back  to  the  people.  We 
are  trying  to  get  the  way  we  fund  our 
campaigns  back  to  the  people.  This 
would  be  an  invitation  for  them  to  vol- 
untarily participate. 

I  think  for  the  sake  of  clean  Govern- 
ment and  getting  their  Senators  out 
from  under  special  interest  financing 
and  miming  all  over  the  United  States 
for  $1,000  a  person  fundraisers,  I  be- 
lieve the  people  would  welcome  an  op- 
portunity like  this. 

Mr.  SANPORD.  Mr.  President,  I  say 
to  my  distinguished  colleague  from 
Oklahoma.  I  would  agree  with  that.  I 
disagree  with  our  colleague  from  Ken- 
tucky and  his  pessimism  that  people 
will  not  want  to  participate.  I  think 
you  will  find  people  eager  to  say  this  is 
one  way  I  can  do  something  about 
cleaning  up  Goverrunent,  cleaning  up 
campaign  expenditures.  I  think  it  is 
something  they  are  going  to  receive 
very  well. 

Mr.  BOREN.  I  thank  the  Senator.  I 
would  just  conclude  by  saying  to  the 
Chair  that  this  amendment  is  very 
clear.  If  you  are  for  voluntary  contri- 
butions, you  vote  yes  for  this  amend- 
ment. If  you  are  for  mandatory  tax- 
payer funding,  you  vote  no.  It  is  a  very 
simple  question.  Now  let  us  just  see. 

That  is  all  the  amendment  is  about. 
It  is  not  about  any  other  subject.  Will 
the  checkoff  be  voluntary  or  mandato- 
ry? 

We  have  heard  so  much  about  public 
funding  and  we  have  attempted  to 
cloak  the  issue  of  siiending  limits  by 
talking  about  it  as  if  it  were  public 
funding. 

I  think  it  is  time  to  call  the  roll  to 
see  where  people  stand  on  this  issue. 
Are  they  concerned  about  making  it 
voluntary?  Do  they  want  campaign 
reform  or  do  they  want  an  issue? 

Mr.  President  I  ask  for  the  yeas  and 
nays  on  my  amendment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Kentucky  [Mr.  McConnell]  is 
recognized. 

Mr.  McCONNEIiL.  There  is  really  no 
need  to  prolong  this.  The  vote  on 
whether  Senators  were  in  favor  of 
stripping  public  funding  out  of  the  bill 
before  us  was  Monday  night.  My  good 
friend  from  Nebraska  supported  that 
amendment.  We  were  pleased  to  have 
him  on  our  side.  Every  single  Republi- 
can supported  that  amendment.  That 
was  the  vote  on  whether  or  not  Sena- 
tors were  in  favor  of  spending  a  single 
dollar  of  tax  money  on  our  campaigns. 
With  all  due  respect  to  my  friend. 
Senator  Boren,  and  others,  this  vote  is 
simply  an  attempt  to  mislead  the 
American  people  into  thinking  we  are 
somehow  not  in  the  process  here  of 
voting  for  a  new  program,  an  entitle- 
ment program  for  our  campaigns  that 
will  be  funded  with  tax  dollars. 

So  I  urge  all  Senators  who  have  al- 
ready had  a  chance  to  vote  on  the  crit- 
ical issue  Monday  night  to  not  confuse 
the  issue,  not  support  this  amend- 
ment, which  attempts  to  confuse  the 
American  people  as  to  where  we  are  on 
the  spending  of  tax  dollars  for  our 
campaigns,  and  to  oppose  the  sense-of- 
the-Senate  resolution  of  my  good 
friend  from  Oklahoma. 

In  addition,  the  sense  of  the  Senate 
does  not  go  to  the  mail  subsidy.  The 
mail  subsidy  continues  to  exist  to  the 
tune  of  $31  million  a  year. 

I  think  the  only  clear  message  to 
send  is  that  we  do  not  want  any  tax 
dollars  spent  on  our  campaigns.  We 
had  that  vote  the  other  night.  Every 
vote  we  have  had  since  then  is  an  at- 
tempt to  confuse  the  issue,  and  I  urge 
my  colleagues  to  vote  against  this 
sense-of-the-Senate  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  did 
not  intend  to  speak,  but  I  listened  to 
the  comments  of  the  distinguished 
Senator  from  Kentucky  and  I  db  want 
to  respond.  I  want  to  respond  because, 
as  the  principal  proponent  of  that 
measure  that  did  encompass  originally 
public  funding,  I  am  sensitive  to  the 
notion  that  the  motivation  for  this 
amendment  is  being  stated  as  being  a 
subterfuge,  somehow  an  effort  by  col- 
leagues of  mine  on  this  side  to  mislead 
the  American  people. 

The  Senator  from  Nebraska  and  I 
happen  to  disagree,  I  can  say  100  per- 
cent, because  I  have  spent  a  couple  of 
months  trjrlng  to  persuade  him.  But 
the  Senator  from  Nebraska  is  here  be- 
cause he  opposes  the  spending  of  any 
public  money.  And  that  is  the  sole  mo- 
tivation behind  this  amendment. 
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Would  that  I  had  persuaded  him 
otherwise,  and  a  number  of  other  col- 
leagues on  this  side  of  the  aisle.  But 
the  reality  is  the  original  proposal  of 
Senator  Biden.  Senator  Bradley, 
myself,  and  others,  was  to  draw  from 
the  Federal  Treasury  in  the  event  that 
there  was  not  enough  money  in  the 
fund. 

It  was  because  of  the  lack  of  the  ca- 
pacity to  build  a  majority  on  that 
notion  that  an  alternative,  a  modern- 
ization of  that  was  then  proposed, 
which  also  lost.  That  moderation,  that 
alternative,  gave  up  the  idea  of  draw- 
ing from  the  Federal  Treasury  and 
proposed  a  purely  voluntary  checkoff 
which,  if  there  were  not  sufficient 
funding,  would  have  then  seen  individ- 
uals required  to  go  out  and  raise 
enough  money  themselves  just  as  we 
do  under  the  current  system,  so  that 
there  would  not  have  been  any  draw- 
down on  the  Federal  system  or  Treas- 
ury. 

That,  too,  lost.  So.  I  can  say  that  the 
motivation  of  the  Senator  from  Ne- 
braska and  those  colleagues  who 
joined  him  because  they  were  opposed 
consistently  to  that  effort  on  this 
side— and  they  are  the  reason  it  is  not 
now  part  of  the  bill— is  a  legitimate 
and  bona  fide  intent  to  state  their  atti- 
tude and  their  belief  about  the  public 
fiuiding  issue. 

So  I  think  it  is  inappropriate  for  the 
Senator  from  Kentucky  to  allege  there 
is  somehow  this  motivation  to  mislead 
the  American  people.  This  particular 
amendment,  this  resolution  with  re- 
spect to  a  sense  of  the  Senate,  does 
not  talk  about  the  mailing.  It  talks 
only  about  the  fund.  And  that  fund  is 
a  compliance  fimd.  And  that  is  the 
only  way  we  can  have  limits  in  this 
bill. 

So  again  we  differ  with  the  charac- 
terization of  the  Senator  from  Ken- 
tucky as  to  what  the  vote  was  about 
on  Monday.  I  have  been  involved  in 
the  negotiations  since  day  1  on  this 
issue,  and  the  great  dividing  issue  has 
consistently  been  the  question  of 
limits.  We  want  limits.  They  have  not 
wanted  aggregate  limits.  And  the  only 
way  we  can  have  limits  is  to  have  the 
compliance  capacity,  the  enforcement 
fund.  It  is  the  only  way  to  do  it  and 
stay  constitutionsil  within  the  frame- 
work of  the  Buckley  versus  Valeo  deci- 
sion. 

So  the  vote  on  Monday  was  very 
clearly  whether  or  not  we  would  have 
the  ability  to  enforce  limits.  And  the 
vote  today  is  very  clearly  an  expres- 
sion by  some  of  my  colleagues,  as  I 
say,  of  how  this  fund  and  only  this 
fund  will  find  its  revenue. 

I  think  their  intent  is  bona  fide  and 
I  think  it  ought  to  be  reported  so. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further   debate,    the    question    is   on 


agreeing   to   the  amendment  of  the 
Senator  from  Oklahoma. 

Mr.  McCONNELX..  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  SIMPSON.  I  aimoimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strohg]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  55, 
nays  44.  as  follows: 

(RoUcaU  Vote  No.  200  Leg.] 
YEAS— 55 


Pord 

Mikulski 

Baucus 

Fowler 

MitcheU 

Bentsen 

Gore 

Mojmlhan 

BinKsmmn 

Graham 

Nunn 

Boren 

Benin 

PeU 

Brmdley 

Holllnss 

Preasler 

Brekux 

Humphrey 

Pryor 

Bryan 

Inouye 

Reid 

Bumpers 

Jeffords 

Robb 

Burdirk 

Johnston 

Rockefeller 

Byrd 

Kassebaum 

Roth 

Conrad 

Kennedy 

Sanford 

D'Amato 

Kerrey 

Sarbanes 

Danforth 

Kohl 

Sasser 

DaKhle 

Lautenberg 

Shelby 

DeConctni 

Leahy 

Simon 

Dixon 

Levin 

Wirth 

Dodd 

Lieberman 

Exon 

Metzenbaum 
NAYS— 44 

Akaka 

Gorton 

McConnell 

Blden 

Gramm 

Murkowski 

Bond 

GrasBley 

Nickles 

Boachwitz 

Harkln 

Packwood 

Bums 

Hatch 

Riegle 

Chafee 

Hatfield 

Rudman 

Coats 

Heinz 

Simpson 

Cochran 

Helms 

Specter 

Cohen 

Kasten 

Stevens 

Cranston 

Kerry 

Syroms 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

WaUop 

Durenberger 

Mack 

Warner 

Gam 

McCain 

Wilson 

Glenn 

McClure 

NOT  VOTING— 1 
Armstrong 

So  the  amendment  (No.  2449)  was 
agreed  to. 

Mr.  BOREN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BOREN.  Mr.  President,  if  I 
could  have  the  attmtion  of  Senators, 
we  have  heea  working  together  on 
both  sides  of  the  aisle  to  com«  up  with 
a  list  of  all  of  the  amendments  we 
know  of  that  Members  intend  to  offer. 
I  have  a  list  of  approximately  a  doeen 
ammdments.  Let  me  go  down  them. 

A  number  of  these  have  now  been 
cleared  on  both  sides,  it  is  my  under- 
standing, for  time  agreements.  So 
before  going  into  the  question  of  se- 
quencing, let  me  list  these  amend- 
ments and  ask  unanimous  consent 
that  there  be  a  time  limitation  of  not 
to  exceed  30  minutes  equally  divided 
on  each  of  these  amendments,  and 
then  no  amendments  in  the  second 
degree  would  be  in  order  to  each  of 
these  amendments.  Let  me  list  these 
amendments  now  that  I  imderstand 
have  been  cleared  on  both  sides: 

A  McCain  amendment  relating  to 
spending  limits  in  compliance  official 
expense  fund;  a  Hatch  amendment  re- 
lating to  the  Beck  decision:  a  Roth 
amendment  relating  to  free  broadcast 
time;  a  Danforth  amendment  relating 
to  the  lowest  auiit  rate  to  political  can- 
didates and  shortening  the  time  period 
when  the  lowest  unit  rate  applies;  a 
McConnell  amendment  relating  to 
FEC  audits  and  certification  of  lowest 
rate  of  broadcasters,  which  would  be 
the  only  one  that  would  require  a  40- 
minute  time  limitation— the  others  I 
have  just  named  would  be  30  min- 
utes—a Rudman  amendment  requiring 
broadcast  time  to  be  sold  to  candidates 
at  some  fraction  of  lowest  unit  rate;  a 
Danforth  amendment  providing 
vouchers  would  only  be  used  to  pur- 
chase 5-minute  time  advertisements;  a 
Helms  amendment  relating  to  compul- 
sory union  dues;  an  amendment  by 
Mr.  Graham  which  relates  to  foreign 
agents  disclosure.  There  is  another 
Graham  amendment  on  which  there  is 
not  yet  an  agreement  on  time;  a  Nick- 
les amendment  relating  to  the  per- 
centage of  contributions  that  a  candi- 
date may  receive  from  outside  the 
State. 

Let  me  list  them  again:  The  Nickles 
amendment;  the  Graham  amendment 
on  foreign  agents  disclosure;  the 
Helms  amendment  relating  to  union 
dues;  Danforth,  two  amendments:  one 
on  vouchers  of  5-minute  time,  and  one 
on  lowest  unit  rate;  McConnell  amend- 
ment, for  40  minutes— all  of  these  I 
have  named  being  30  minutes— relat- 
ing to  lowest  unit  rate;  Rudman,  relat- 
ing to  lowest  imit  rate;  Roth,  the  free 
broadcast  time;  Hatch,  relating  to  the 
Beck  decision;  and  McCain,  relating  to 
spending  limits  in  compliance  with  of- 
ficial expense  fund. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  on  all  of  those 
amendments,  which  I  understand  has 
been  cleared  in  terms  of  the  time  limi- 
tations on  both  sides  of  the  aisle,  be 
limited  to  30  minutes,  with  the  excep- 
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tion  o^  the  McCOnnell  amendment, 
which  would  have  a  40-minute  time 
limitation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCONNELL.  Reserving  the 
right  to  object.  B«r.  President,  as  I 
mentioned  to  my  friend  from  Oklaho- 
ma privately  a  minute  ago.  on  this  side 
we  are  having  a  conference  at  5 
o'ciodi,  and  there  are  a  number  of  as 
who  would  like  to  attend  that  and  be 
accommodated.  I  was  diverted  during 
the  list.  The  McCain  amendment  is  30 

minutes  equally  divided 

Mr.  BOREN.  Let  me  go  down  the 
list.  All  of  these  would  be  30  minutes 
except  for  McConnell.  McCain;  Hatch 
on  Beck:  Roth  on  free  broadcast  time; 
Danforth.  lowest  unit  rate;  McConnell 
audits  and  lowest  unit  rate;  Rudman 
broadcast  time;  Danforth  on  the  5- 
minute  advertisements;  Helms  on  com- 
pulsory union  dues;  Graham  the 
second  Graham  listed  here,  one  relat- 
ing to  foreign  agents,  not  the  other 
Graham  amendment;  the  Nickles 
amendment  relating  to  out-of-State 
personal  campaign  contributions. 
Those  would  all  be  30  minutes. 

I  understand  those  are  the  ones  that 
have  been  cleared  on  both  sides  of  the 
aisle,  except  the  McConnell  amend- 
ment which  would  be  40  minutes, 
equally  divided,  with  second-degree 
amendments  not  in  order. 

Mr.  COATS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  wonder  if  I 
might  inquire.  Is  this  an  exclusive  list? 
Mr.  BOREN.  No.  I  say  to  my  friend 
from  Indiana,  this  is  not  meant  to  be 
an  exclusive  list.  We  have  some  other 
amendments  than  here  listed.  But  we 
have  not  yet  been  able  to  clear  them 
for  time  agreements.  This  is  merely 
those  that  we  thus  far  think  we  have 
been  able  to  clear  from  time  to  time. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  is  this  meant  to  be  in  order 
of  presentation? 

Mr.  BOREN.  No.  this  is  not  meant 
to  be  in  order. 

I  have  an  amendment  by  the  distin- 
guished Senator  from  Alaska  as  well 
as  I  have  not  yet  been  able  to  clear  on 
both  sides  with  the  time  limitation. 
But  the  order  in  which  I  have  listed 
them  has  no  bearing  necessarily  as  to 
what  time  or  what  order  these  amend- 
ments would  be  considered. 

Mr.  STEVENS.  Is  there  any  indica- 
tion if  an  amendment  is  not  listed  on 
that  it  will  not  have  access  to  the  floor 
prior  to  the  expiration  of  that  list? 

Mr.  BOREN.  Mr.  President,  there  is 
nothing  in  the  intent  of  the  request  of 
the  Senator  from  Oklahoma  that 
would  give  preference  to  these  other 
amendments  not  yet  considered.  We 
are  trying  to  lock  in  the  amount  of 
time  for  these  amendments  when  they 
are  called  up. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  I  wonder  if 
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you  might  list  my  amendment  that  we 
call  the  millionaire  amendment. 

Mr.  BOREN.  Is  that  the  $250  limit 
on  out  of  SUite? 

Mr.  DCHtfENICI.  I  have  two.  That  is 
(me.  The  one  I  am  referring  to  is  we 

wiU  Just  call  it 

Mr.  BOREN.  Millionaire  amend- 
ment? 

Mr.  DOMENICI.  Yes.  I  do  not  need 
much  time. 

Mr.  BOREN.  Would  the  Senator  like 
to  suggest  what  time  he  would  require 
(m  his  two  amendments? 

Bfr.  McCONNELL.  Mr.  President, 
will  the  Smatfv  srield? 

Mr.  BOREN.  Mr.  President,  I  yield 
the  floor.  My  unanimouS'Consent  re- 
quest  is  pending. 

The  PRESIDING  OFFICER.  Is 
there  ob jectiora? 

Mr.  McCONNELL.  Reserving  the 
right  to  object,  I  WTMiId  like  to  add  two 
more  Senators  to  the  list.  Smator 
Presslbh.  postal  subsidy,  30  minutes 
equally  divided;  Senator  Wilson  on  in- 
dependent expenditures,  40  minutes 
equally  divided. 

Mr.  BOREN.  I  modify  my  request  to 
add  to  those  previously  mentioned  30 
minutes  on  a  Pressler  amendment  on 
postal  subsidies,  40  minutes  on  a 
Wilson  amendment  on  expenditures, 
independent  expenditures. 

I  am  told  by  the  Senator  from  New 
Mexico  that  he  would  accept  a  30- 
minute  time  limitation  on  his  million- 
aire amendment,  and  on  his  amend- 
ment dealing  with  $250  limit  on  out  of 
State  contributions. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Let  me  say  to  the 
distinguished  Senator  on  the  $250  lim- 
itation for  out-of-state  contributions. 
I  have  a  problem.  I  would  like  to  dis- 
cuss it.  I  do  not  think  it  will  take  very 
long.  But  Senator  Packwood  wants  to 
be  here  when  I  offer  it.  He  does  not 
want  to  agree  to  a  time  agreement. 
Yet  I  do  not  want  to  continue  to  agree 
to  time  agreements  on  all  the  other 
amendments.  I  would  like  mine  to 
either  precede  or  follow  the  Nickles 
amendment  because  they  are  kind  of 
related. 

Mr.  BOREN.  I  understand.  I  ask 
unanimous  consent  that  in  sequencing, 
the  amendment  of  the  Senator  from 
New  Mexico  might  follow  consider- 
ation of  the  amendment  of  my  junior 
colleague  from  Oklahoma. 

Mr.  DOMENICI.  I  think  he  thought 
we  would  precede  his. 

Mr.  BOREN.  AU  right.  I  modify  my 
request.  In  addition  to  the  time  limita- 
tions that  I  have  requested  on  these 
amendments,  I  delete  the  30-minute 
time    limitation    on    the    Domenici 
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amendment  dealing  with  $250  limits.  I 
request  that  the  consideration  of  the 
Domenici  amendment  on  $250  contri- 
bution liniits  be  paired  with  consider- 
ation of  the  Nickles  amendment  so 
that  is  immediately  precedes  consider- 
ation of  the  Nickles  amendment. 

Mr.  McCONNELL.  WiU  the  Senator 
yield? 
Mr.  BOREN.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCONNELL.  Reserving  the 
right  to  object,  for  the  moment  I  am 
going  to  have  to  delete  the  Pressler 
and  Wilson  amendments  from  the  re- 
quest. 

B«r.  BOREN.  All  right.  Mr.  Presi- 
dent, I  again  press  my  request,  modify- 
ing it  to  delete  from  the  request  the 
Pressler  amendment  dealing  with 
postal  subsidies,  and  the  Wilson 
amendment  dealing  with  independent 
expenditures. 

So  if  I  might  siunmariae  for  the 
Chair,  there  would  be  a  SO-^ninute 
time  limitation  on  the  McCain  amend- 
ment under  this  request,  on  spoidlng 
limits;  30-minute  limitation  aa  the 
Hatch  amendment  on  the  Beck  deci- 
sion; a  30-minute  maximum  time  limi- 
tation CHI  the  Roth  amendment  tm 
broadcast  rates;  30  minutes  on  Dan- 
forth on  lowest  unit  rate;  40  minutes 
on  McConnell  on  audits  and  lowest 
unit  rate;  30  minutes  on  Rudman  on 
lowest  unit  rate;  30  minutes  on  Dan- 
forth on  5-minute  advertisements;  30 
minutes  on  Helms  on  compulsory 
union  dues;  30  minutes  on  Graham  re- 
lating to  foreign  agents  disclosure;  30 
minutes  on  the  Nickles  amendment  re- 
lating to  out-of-state  contributions; 
and  in  addition  the  request  would  be 
that  the  Nickles  amendment  and  the 
Domenici  amendment  dealing  with 
$250  limits  on  which  there  would  be 
no  time  limitation  under  this  request 
would  be  paired  with  the  Domenici 
amendment  consideration  preceding 
that  immediately  of  the  Nickles 
amendment  consideration;  and,  that 
there  be  no  second-degree  amend- 
ments in  order  to  these  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  add 
one  additional  request,  and  that  is 
that  the  Domenici  millionaire  amend- 
ment have  a  limitation  of  not  to 
exceed  30  minutes  of  time  limitation 
on  it  when  it  is  considered. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  McCONNELL.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  previous  consent 
however  has  been  obtained.  This  was  a 
separate  unanimous-consent  request. 
(Mr.  DODD  assumed  the  chair.) 
Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair.  Let  me  inquire  of  my  col- 
leagues,   the    distinguished    majority 
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leader,  the  distinguished  minority 
leader.  Is  it  their  desire  that  the  man- 
agers of  the  bill  proceed  with  amend- 
ments? If  so,  we  are  prepared  to  begin 
with  the  McCain  amendment. 

Mr.  President,  I  suggest  that  we  pro- 
ceed with  the  amendment  of  the  Sena- 
tor from  Arizona  so  that  it  may  be  laid 
down,  and  so  that  a  portion  of  his  time 
may  be  utilized.  It  will  then  be  our  in- 
tention to  proceed  to  set  it  aside  tem- 
porarily and  proceed  to  final  disposi- 
tion of  the  amendment  of  the  Senator 
from  Florida  [Mr.  Graham]  relating  to 
foreign  agents  disclosure. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  McCain]. 

AJfENDMENT  NO.  3450  TO  AMENDMENT  NO.  3433 

(Purpose:  Striking  certain  provisions  allow- 
ing a  candidate  to  exceed  spending  limits) 
Mr.  McCAIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2450  to 
amendment  No.  2432. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  to  ordered. 
The  amendment  is  as  follows: 
On  page  9.  strike  lines  12  through  14. 
On  page  16.  beginning  with  line  6,  strike 
all  through  page  19.  line  20. 

On  page  38.  strike  lines  5  through  20.  and 
insert: 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

On  page  46.  beginning  with  line  15,  strike 
all  through  page  51,  line  9. 

On  page  51.  line  10,  strike  "(c)"  and  insert 
"Sec.  304A(a)". 

On  page  52,  line  5.  strike  "(d)"  and  insert 
"(b)". 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  offer  an  amendment.  Since 
we  are  giving  amendments  a  name, 
this  will  be  called  the  slush-fund-for- 
incumbents  amendment,  to  help 
ensure  that  challengers  running  in 
1992  not  be  placed  at  an  unfair  disad- 
vantage against  incumbent  Senators 
under  the  spending  limits  proposal 
which  is  before  us. 

Mr.  President,  my  amendment 
strikes  two  provisions  in  the  substitute 
which  are  totally  inconsistent  with  the 
stated  goal  of  imposing  strict  limits  on 
spending. 

Mr.  President,  if  we  are  serious 
about  limiting  how  much  incumbents 
can  spend  to  get  reelected,  let  us  do  it. 
Let  us  not  be  hypocritical  by  also 
adopting  several  clever  little  exemp- 
tions to  strengthen  our  advantages  as 
Incumbents. 


Two  of  these  exemptions  stand  out, 
Mr.  President— the  grandfather  clause 
for  early  spending  by  incumbents,  and 
the  establishment  of  a  compliance  and 
official  expense  fund.  My  amendment 
will  strike  both  of  these  provisions 
from  the  substitute  bill. 

Mr.  President,  on  May  11.  1990, 
there  was  an  article  in  the  New  York 
Times  which  I  ask  unanimous  consent 
to  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  May  11,  19901 

Altered  Campaign  Bill  Aids  Senators 
(By  Richard  L.  Berke) 

Washington,  May  10.— Several  Senate 
Democrats  who  face  re-election  in  1992  have 
engineered  new  provisions  in  their  party's 
campaign  financing  bill  that  would  allow 
their  campaign  organizations  to  spend  hun- 
dreds of  thousands  of  dollars  beyond  the 
legislation's  spending  limits. 

While  warning  that  the  move  will  have 
the  appearance  of  protecting  incumbents. 
Senator  George  J.  Mitchell  of  Maine,  the 
majority  leader,  has  gone  along  with  some 
changes  from  the  stricter  rules  that  were 
passed  by  the  Senate  Rules  Committee,  sev- 
eral senators  said.  But  they  also  said  Mr. 
Mitchell  had  pressured  his  colleagues  into 
scaling  back  some  revisions  they  wanted  to 
include. 

The  centerpiece  of  the  Democratic  bill, 
scheduled  to  be  Introduced  in  the  Senate  on 
Priday,  is  a  system  through  which  cam- 
paigns of  incumbents  and  challengers  alike 
would  be  eligible  to  receive  subsidies  of 
public  money  if  the  candidates  agreed  to 
accept  limits  on  their  total  spending.  The 
limits  would  apply  to  the  primary  and  gen- 
eral elections  together  and  would  vary  ac- 
cording to  the  state's  voting-age  population, 
ranging  from  $1.5  million  to  $8.2  million. 

The  revisions  from  the  bill  as  passed  by 
the  committee  would  free  the  20  Democratic 
and  14  Republican  Senators  who  are  up  for 
re-election  in  1992  from  counting  their  early 
spending  toward  the  new  limits.  The 
changes  would  also  allow  incumbents  to 
exempt  certain  campaign  costs  from  the 
limits.  The  effect  would  be  that  incumbents 
could  spend  hundreds  of  thousands  of  dol- 
lars more  than  was  intended  under  the  legis- 
lation. 

"incumbent-protection"  bill 

It  is  not  unusual  for  major  bills  in  the 
Senate  to  be  altered  by  party  leaders  be- 
tween the  time  they  are  approved  by  a  com- 
mittee and  the  time  they  are  introduced  on 
the  floor. 

•I  was  very  worried  that  this  all  was  be- 
ginning to  look  like  giant  incumbent-protec- 
tion legislation,"  said  Senator  Joseph  R. 
Biden  Jr.,  Democrat  of  Delaware,  who 
argued  against  the  changes  in  several  long 
meetings  of  Democratic  Senators  in  recent 
weeks. 

Mr.  Biden  said  in  an  interview  that  he  was 
concerned  the  changes  could  undermine  the 
party's  commitment  to  curtailing  campaign 
spending.  The  Senator  said  the  revisions  did 
not  go  as  far  as  some  of  his  colleagues  had 
proposed,  and  he  found  that  heartening. 
But  he  said  he  was  still  concerned  that  the 
legislation  "appears  very  hyp(x;ritical." 

Senator  David  L.  Boren  of  Oklahoma 
Democrat  who  is  the  leading  sponsor  of  the 
bill,  said  he  had  misgivings  about  efforts  to 


change  it,  and  described  Mr.  Biden's  con- 
cerns as  "real  legitimate."  He  said  that  the 
bill  as  revised  gave  "a  slight  advantage"  to 
incumbents,  but  that  he  was  comfortable 
with  its  current  form. 

"I  think  what  we  ended  up  with  is  defensi- 
ble," Mr.  Boren  said.  "What's  miraculous  to 
me  is  that  we've  come  out  with  a  bill  that's 
as  restrictive  as  this  one  is." 

The  bill  would  apply  to  all  Senate  races 
beginning  in  1992,  which  is  considered  a 
critical  election  year  because  11  first-term 
Democrats,  an  unusually  large  number,  will 
face  re-election. 

SENATORS  WHO  URGED  CHANGES 

Several  senators  and  their  aides  said  the 
Democrat  seeking  re-election  in  1992  who 
were  most  vocal  in  pushing  for  the  revisions 
were  Tim  Wirth  of  Colorado,  Tom  Daschle 
of  South  Dakota,  Kent  Conrad  of  North 
Dakota,  Patrick  J.  Leahy  of  Vermont  and 
Harry  Reid  of  Nevada.  All  but  Mr.  Leahy 
are  in  their  first  terms  elected  in  1986. 

Two  Democratic  senators  who  are  seeking 
re-election  this  year.  John  Kerry  of  Massa- 
chusetts and  Max  Baucus  of  Montana,  were 
also  outspoken  in  advocating  some  of  the 
changes,  people  familiar  with  the  discus- 
sions said. 

One  major  revision  in  the  legislation 
would  exempt  certain  expenditures  by  cam- 
paign committees  from  the  limits.  It  is  cur- 
rent practice  for  senators  to  charge  many 
expenses  to  their  campaigns,  like  some 
travel  and  entertainment  of  supporters,  so 
they  can  free  more  of  their  office  money  for 
other  purposes,  like  staff  salaries. 

Some  senators  argued  that  such  costs 
were  more  related  to  their  official  duties 
than  to  campaigning,  so  the  Democrats 
wrote  new  provisions  for  the  bill  that  specif- 
ically said  the  cost  of  a  senator's  spouse  or 
children  traveling  between  Washington  and 
the  member's  home  state  would  not  count 
toward  the  limits.  Rather  than  include 
other  specific  exemptions,  the  bill  was  re- 
vised to  include  a  broad  new  exemption  that 
"costs  of  any  ordinary  and  necessary  ex- 
I>enses  incurred  in  connection  with  an  indi- 
vidual's duties  as  Senator"  would  not  count 
against  the  limits. 

Although  several  senators  had  sought  an 
unlimited  exemption  for  such  expenditures. 
Senator  Boren  said  he  and  Senator  Mitchell 
had  pushed  through  a  compromise  that 
would  limit  the  exemptions  to  15  [)ercent  of 
a  candidates'  total  spending  limit  or 
$300,000.  whichever  is  lower.  The  effect  of 
that  would  be  that  a  senator's  campaign 
could  spend  15  percent  or  $300,000  above 
the  limit  for  costs  the  senator  said  were  nec- 
essary in  his  official  duties. 

Senator  Kerry  argued  that  it  was  only  fair 
that  there  be  "some  adjustment  for  day-to- 
day expenses  of  running  an  office."  As  an 
example,  he  told  his  colleagues  that  his 
campaign  had  spent  a  large  sum  on  comput- 
er lists  of  his  constituents  and  that  he  did 
not  think  this  should  count  toward  a  cam- 
paign spending  limit. 

Mr.  Kerry  dismissed  the  argument  that 
senators  should  not  get  the  exemptions  be- 
cause they  already  benefited  from  other  in- 
cumbency advantages,  like  free  mailing  and 
large  official  staffs. 

"Incumbents  are  giving  up  an  enormous 
amount  in  this  bill,"  he  said.  Senators  are 
able  to  "raise  about  as  much  as  they  need  to 
win,"  he  said,  but  by  accepting  spending 
limits,  they  sacrifice  the  right  to  do  that,  he 
said. 

Another  change  would  apply  specifically 
to  the  1992  campaign.  Under  the  bill  ap- 
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proved by  the  Rules  Committee,  and  spend- 
ing for  that  election  would  have  counted 
toward  the  limit.  But  the  Democratic  Sena- 
tors changed  that  to  apply  only  to  spending 
that  occurred  after  the  bill's  enactment. 
This  would  affect  both  incumbents  and 
challengers,  but  it  is  generally  seen  as  bene- 
fiting incumbents  because  there  are  not 
likely  to  be  many  announced  challengers  by 
the  time  the  bill  is  enacted,  presumably  this 
fall. 

"I  don't  want  a  special  rule  for  incum- 
benU,"  said  Senator  Leahy.  'All  I  want  is 
specific  rules  so  people  are  treated  the 
same." 

Senator  Daschle,  one  of  those  who  backed 
the  changes,  defended  them  by  saying  he 
had  already  spent  large  sums  for  this  1992 
campaign  that  he  might  have  used  differ- 
ently had  he  known  the  money  would  be 
counted  toward  a  spending  limit. 

The  provision  that  delays  the  effective 
date  of  the  limits,  he  said,  is  "what  we  call  a 
fresh-start  approach— up  until  the  time  the 
election  cycle  begins,  nothing  we  raise  or 
spend  will  be  counted  against  us." 

Other  senators  who  had  encouraged  the 
revisions  did  not  respond  to  requests  for 
interviews.  Mr.  Mitchell  could  not  be 
reached  for  comment. 

Mr.  McCAIN.  Mr.  President.  I  just 
will  read  briefly  from  it. 

"Altered  Campaign  Bill  Aids  Sena- 
tors." 

It  starts  out: 

Several  Senate  Democrats  who  face  re- 
election in  1992  have  engineered  new  provi- 
sions in  their  party's  campaign  financing 
bill  that  would  allow  their  campaign  organi- 
zations to  spend  hundreds  of  thousands  of 
dollars  beyond  the  legislation's  spending 
limits. 

While  warning  that  the  move  will  have 
the  appearance  of  protecting  incumbents. 
Senator  George  Mitchell  of  Maine,  the  ma- 
jority leader  has  gone  along  with  some 
changes  from  the  stricter  rules  that  were 
passed  by  the  Senate  Rules  Committee,  sev- 
eral Senators  said. 

•  •  •  The  centerpiece  of  the  Democratic 
bill- 

Et  cetera. 

And  it  says: 

The  revisions  from  the  bill  as  passed  by 
the  committee  would  free  the  20  Democratic 
and  14  Republican  Senators  who  are  up  for 
re-election  in  1992  from  counting  their  early 
spending  toward  the  new  limits.  The 
changes  would  also  allow  incumbents  to 
exempt  certain  campaign  costs  from  the 
limits.  The  effect  would  be  that  incumbent 
could  spend  hundreds  of  thousands  of  dol- 
lars more  than  was  intended  under  the  legis- 
lation. 

Mr.  President,  it  is  very  difficult  for 
me  to  elaborate  on  what  was  written 
in  the  New  York  Times.  The  fact  is 
that  the  original  bill  that  came  out  of 
the  Rules  Committee  had  no  provision 
for  the  "early  spending"  that  had  al- 
ready taken  place  prior  to  the  1992 
campaigns. 

Mr.  President,  an  enormous  amount 
of  money  has  already  been  spent.  In- 
cumbent Senators  up  for  reelection  in 
1992  raised  $25.8  million  through  the 
end  of  1989.  These  same  Members 
have  spent  $19.8  million  on  campaign 
activities. 


Under  the  supposed  grandfather 
clause,  as  part  of  this  so-called  even, 
equitable,  fair  playing  field  for  chal- 
lengers, all  of  this  money  would  be 
exempt  from  any  spending  limit. 
Frankly,  it  is  an  outrage  and  an  Insult 
to  the  intelligence  and  the  integrity  of 
Members  of  this  body,  if  they  would 
allow  such  a  thing  to  go  on. 

I  hope  that  the  discussion  on  this  is 
brief,  and  I  hope  we  recognize  it  for 
what  it  is.  and  knock  it  out  quickly.  I 
want  to  move  to  the  compliance  and 
official  expense  fund.  Remember 
those  words,  "official  expense."  That 
is  the  key  to  this  little  slush  fund. 

The  second  issue:  this  provision 
allows  the  Senator  to  exceed  his  or 
her  spending  limit  by  15  percent  of  a 
State's  limit,  up  to  a  maximum 
$300,000. 

The  first  question  that  pops  into 
mind,  Mr.  I*resldent.  is,  why  do  we 
have  an  additional  15  percent,  or  a 
maximum  of  $300,000?  Why  not  just 
raise  the  level  of  spending  limits?  If 
we  want  the  incumbents  to  have  an- 
other 15  percent,  another  300  grand, 
just  raise  it.  No. 

The  reason  we  have  it  in  there.  Mr. 
President,  is  because  incumbents  can 
spend  this  money  with  much  greater 
ease  and  in  much  different  ways  than 
the  challengers.  In  fact,  when  we  talk 
about  qualified  official  expenditures, 
that  is  available,  according  to  FEC 
law.  only  to  Federal  officeholders. 

So  although  the  challenger  can 
indeed  spend  some  moneys  for  legal 
assistance,  et  cetera,  the  incumbent 
can  spend  it  in  a  broad  variety  of  ways, 
which  would,  obviously,  give  him  addi- 
tional help. 

I  quote  from  section  439a  of  the  Fed- 
eral Election  Campaign  laws: 

Amounts  received  by  a  candidate  as  con- 
tributions that  are  in  excess  of  any  amount 
necessary  to  defray  his  expenditures,  and 
any  other  amounts  contributed  to  an  indi- 
vidual for  the  purpose  of  supporting  his  or 
her  activities  as  a  holder  of  Federal  office, 
may  be  used  by  such  candidate  or  individ- 
ual, as  the  case  may  be,  to  defray  any  ordi- 
nary and  necessary  expenses  incurred  in 
connection  with  his  or  her  duties  as  a 
holder  of  Federal  office  *  •  • 

In  other  words,  a  nonholder  of  Fed- 
eral office  does  not  have  that. 

There  have  been  many  public  state- 
ments about,  and  my  good  friend.  Sen- 
ator BoREN,  complained  about  the 
money  chase,  which  he  claims  requires 
Senators  to  raise  $15,000  a  year  to  fi- 
nance a  reelection  campaign.  This  pro- 
posal permits  Senators  to  keep  fund- 
raising  at  this  level  for  20  more  weeks 
in  order  to  pay  for  qualified  official 
expenditures. 

My  friend  from  Oklahoma  will,  with 
some  justification,  talk  about  the  obli- 
gations of  an  incumbent.  You  have  to 
take  somebody  to  lunch,  and  you  have 
to  go  here  and  there.  My  friends,  yes, 
he  has  to  take  somebody  to  lurich, 
right  after  he  uses  his  free  phone  to 
call  them  up;  he  uses  free  stationery 
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to  thank  them;  he  uses  the  free  secre- 
tary to  do  the  typing;  and  he  probably 
goes  down  to  his  free  parking  place 
and  leaves  after  he  has  had  lunch  with 
them. 

Mr.  President,  the  Incumbents  have 
ample  advantages  without  this  kind  of 
slush  fimd.  I  hope  that  the  Senate  will 
act,  with  all  due  knowledge  and  re- 
spect for  fairness. 

Last  night.  Mr.  President,  we  refused 
to  eliminate  the  rollover  funds  because 
of  some  objections  that  were  raised. 
But  the  fact  is,  we  now  have  in  law  the 
ability  of  an  incumbent  to  roll  over 
millions  of  dollars  from  one  campaign 
to  another.  Now  we  are  going  to  estab- 
lish a  slush  fund  and  exempt  all  in- 
cumbents from  some  $25  million  that 
they  have  already  raised  and  spent  as 
being  exempt  from  these  limits. 

Mr.  President,  the  New  York  Times 
says: 

Several  senators  and  their  aides  said  the 
DemocraU  seeking  re-election  in  1992  who 
were  most  vocal  In  pushing  for  the 
revisions  •  •  •  argued  that  such  costs  were 
more  related  to  their  official  duties  than  to 
campaigning  •  •  *. 

So  the  Democrats  wrote  new  provi- 
sions for  a  bill  that  said  that  the  cost 
of  a  Senator's  spouse  or  children  trav- 
eling between  Washington  and  the 
Member's  home  State  would  not  count 
toward  the  limits. 

I  guess  to  add  insult  to  injury,  Mr. 
President,  not  only  is  this  $300,000, 
unbelievable  in  itself,  there  is  also  a 
provision  in  law  that  it  can  be  rolled 
over  into  the  next  campaign. 

So,  Mr.  President,  I  hope,  frankly, 
that  we  get  a  voice  vote  on  this  as  rap- 
idly as  possible  and  correct  this  glar- 
ing injustice  and  return  to  the  original 
bill  that  the  Senator  from  Oklahoma 
supported  that  came  out  of  the  Rules 
Committee. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Who  yields  time? 

Mr.  BOREN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from  Ari- 
zona. I  understand  that  there  are 
some  concerns  that  the  Senator  has 
expressed  that  we  not  have  some  huge 
amoimt  of  money  available.  He  called 
it  a  "slush  fund."  I  certainly  oppose  a 
huge  amount  of  money  being  avail- 
able, too. 

We  labored  long  and  hard  over 
trying  to  strike  a  reasonable  balance, 
trying  to  put  some  kind  of  limitation 
on  how  much  funding  would  be  avail- 
able that  would  not  count  against  a 
spending  limit  for  an  incimibent,  who 
is  here  for  a  6-year  term,  and  to  set  a 
figure  that  would  not  cause  an  unlevel 
playing  field  between  an  incumbent 
and  the  challenger. 

At  the  same  time,  we  have  to  be 
aware  of  the  fact  that  until  we  want  to 
change  the  nature  of  the  United 
States  Senate  there  are  simply  many 
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people  here  who  are  not  millionaires, 
many  people  here  who  are  not  inde- 
pendently wealthy.  While  the  income 
level  of  the  Members  of  the  Senate 
and  net  worth  on  the  Members  of  the 
Senate  on  the  average  is  far.  far  above 
that  of  the  average  American  citizen,  I 
do  not  think  any  of  us  here  would 
want  to  finally  see  the  Senate  become 
an  organization  in  which  only  those  of 
immense  wealth  could  afford  to  serve. 

Therefore,  we  tried  to  strike  a  bal- 
ance between  some  kind  of  reasonable 
figure  for  an  account  that  would  take 
care  of  those  expenditures  that  are 
really  obligatory  on  a  Member  of  the 
Senate  without  leaving  it  so  wide  open 
that  it  would  create  an  unfair  advan- 
tage for  an  incumbent. 

We  also  wanted  to  set  the  figure  at  a 
reasonable  enough  level  so  there 
would  not  be  attempts  to  evade  that 
particular  spending  level  that  would 
be  set  for  what  we  have  here  called 
compliance  fund  to  have  a  system  that 
would  really  work,  not  one  that 
people,  because  it  was  so  inadequate, 
the  first  day  we  operated  under  the 
new  law  would  try  to  find  some  loop- 
hole in  it  or  some  way  around  it,  a 
system  that  would  really  work  and 
practically  strike  that  practical  bal- 
ance that  is  necessary  to  keep  this 
kind  of  spending  under  control. 

So  there  are  several  things  about 
this  fund  that  I  should  point  out.  First 
of  all,  it  would  be  at  a  maximum  of  15 
percent  of  the  spending  limit  for  that 
particular  State.  If  the  spending  limit 
for  a  State  were  $1  million,  that  would 
be  limited  to  $150,000  during  a  6-year 
period  of  time. 

I  hasten  to  point  that  out  that  Is  not 
for  a  year  but  during  a  6-year  period 
of  time,  and  in  very,  very  large  States 
where  there  are  even  more  obligations, 
the  maximum  amount  could  go  as 
high  as  $300,000  but  in  no  case  could  it 
exceed  $300,000. 

Even  in  those  States  with  very  large 
populations  that  have  a  spending  limit 
of  $5.5  million  under  this  particular 
bill  15  percent  would  be  more  in  the 
neighborhood  of  $750,000.  and  they 
would  not  be  allowed  to  have  more 
than  $300,000  at  a  maximum  even  in  a 
very  large  State  in  what  is  here  desig- 
nated the  compliance  account. 

Why  do  we  need  to  have  such  com- 
pliance account?  Mr.  President,  in  the 
first  place,  there  are  certain  records 
that  have  to  be  kept.  If  we  want  to  be 
scrupulously  honest  about  keeping  our 
campaign  affairs  separate  and  apart 
from  our  personal  affairs  or  our  offi- 
cial office  account  affairs— and  I  think 
virtually  all  the  Members  of  the 
Senate,  all  of  those  with  whom  I  am 
familiar,  try  very  conscientiously  to 
keep  their  campaign  activities  sepa- 
rate and  apart  from  their  office  activi- 
tl«rH— In  other  words,  they  do  not  try  to 
pay  p<;ople  on  the  public  payroll  to 
maintain  their  records  and  their  ac- 
noiinUi,   they  do  not  try  to  operate 


campaign  operations  out  of  the  Gov- 
ernment office  space,  they  do  not  try 
to  put  their  own  personal  accountants 
or  their  lawyers  who  prepare  reports 
for  the  Federal  Election  Commission 
on  their  office  payrolls  and  have  them 
do  campaign  work,  they  want  to  be 
scrupulously  honest  about  it.  and 
therefore  they  pay  them  separately 
out  of  campaign  accounts. 

Since  we  are  operating  in  a  6-year 
election  cycle  and  we  are  in  office  for 
a  6-year  term,  these  expenditures 
begin  immediately  after  an  election  Is 
over  and  continue  throughout  a  6-year 
period. 

On  the  other  hand,  someone  seeking 
to  run  for  the  U.S.  Senate,  perhaps  be- 
comes a  candidate  only  6  months 
before  the  election  and  has  no  obliga- 
tion to  file  reports  with  the  Federal 
Election  Commission  during  this 
period  of  time,  has  no  obligation  to 
have  accountants  and  lawyers  if  you 
are  going  to  be  extra  careful  with 
these  reports  and  prepare  them  and 
have  no  requirements  to  have  book- 
keepers and  people  keeping  these 
records  and  other  things  that  are  re- 
lated to  the  requirement  through  an 
entire  6-year  period  to  file  these 
records  with  the  FEC. 

So,  Mr.  President.  I  think  it  only  fair 
that  since  those  kinds  of  requirements 
are  not  imposed  upon  others  but  are 
imposed  upon  those  currently  In  office 
during  the  whole  6-year  period  of 
time,  there  be  some  ability  to  comply 
with  the  law.  not  encouraging  people 
to  violate  it,  but  to  comply  with  it.  to 
be  able  to  pay  for  these  kind  of  ex- 
penses of  complying  with  the  require- 
ments of  the  law  itself,  and  that  is  one 
of  the  purposes  of  the  fund  that  we 
have  called  the  compliance  fund. 

Unless  you  are  independently 
wealthy,  how  would  you  pay  for  your 
accountant,  the  lawyers,  the  book- 
keeper, and  the  others  that  fulfill 
these  functions  and  requirements  of 
maintaining  certain  campaign  records? 
That  Is  one  thing  right  from  the  be- 
ginning. 

Many  times  people  are  not  able  to 
get  people  to  volunteer  their  services 
or  they  are  not  satisfied  with  the  qual- 
ity of  the  volujiteered  service.  They 
want  to  make  sure  that  those  people 
take  very  seriously  the  work  and  the 
accuracy  of  the  reports.  And,  there- 
fore, I  know,  myself,  I  pay  a  CPA,  for 
example,  to  go  over  my  reports  to 
make  sure  that  my  reports  are  fully 
accurate.  I  do  not  rely  upon  nonpro- 
fessionals or  upon  volunteers  to  do 
that  kind  of  work. 

In  addition,  we  are  confronted  with 
all  sorts  of  official  obligations  as  a 
result  of  serving  In  the  U.S.  Senate. 
There  are  many  situations,  for  exam- 
ple, in  which  you  are  called  upon  to  go 
bacl£  to  your  home  State  for  a  particu- 
lar public  appearance  at  which  it 
would  be  considered  an  offense  if  your 
spouse  did  not  accompany  you,  if  you 


happen  to  have  a  spouse.  There  are 
many  events  that  involve  both  hus- 
bands and  wives  that  are  events  of 
State,  public  functions,  not  political 
functions,  literately  public  functions 
that  are  a  part  of  the  duties  that  we 
are  expected  to  perform. 

Mr.  President,  again  this  Senator  is 
not  in  a  position— I  have  no  independ- 
ent Murce  of  income  other  than  my 
compensation  for  being  a  U.S.  Sena- 
tor. I  do  not  have  large  amoimts  of 
stocks  and  bonds.  I  wish  I  were  in  that 
position.  I  think  I  could  adjust  my 
standard  of  living  without  too  much 
difficulty  if  I  did  have  access  to  those 
kinds  of  resources.  And  I  use  myself 
just  as  an  example.  There  are  others 
with  numbers  of  children  in  college 
and  other  obligations  who  certainly 
face  even  more  severe  situations  than 
this  Senator. 

We  really  are  then  faced  with  a 
choice  of  not  making  it  possible,  unless 
you  can  have  a  fund  set  up  that  allows 
this  to  happen,  for  example,  to  take  a 
spouse  back  to  the  home  State,  and  in 
some  cases  let  me  say  with  air  fares  as 
they  are  with  deregulation,  if  you 
happen  to  live  In  a  part  of  the  country 
where  there  Is  not  a  direct  flight, 
those  air  fares,  even  at  coach,  can  run 
$800  or  $900  or  $1,000  for  one  round 
trip  on  a  weekend  for  some  public 
function  that  you  would  perhaps  not 
even  consider  attending  if  you  were 
not  a  U.S.  Senator,  and  your  wife  or 
spouse  would  probably  not  really  will- 
ingly want  to  attend  either.  But  out  of 
a  sense  of  duty  and  public  responsibil- 
ity you  do  attend  and  your  spouse  does 
attend,  and  you  are  expected  to  do  so. 

I  do  not  think  there  is  anything  sin- 
ister about  that.  That  is  an  obligation 
that  is  not  imposed  on  other  people 
who  are  not  in  this  office. 

Let  me  say  I  think,  therefore,  what 
we  want  to  do  is  strike  a  balance.  Let 
us  not  have  some  huge  unlimited  fund 
of  $1  million,  $2  million,  the  sky  is  the 
limit,  that  could  be  used  as  Members 
of  the  Senate  for  all  sorts  of  purposes 
that  would  not  apply  against  the 
spending  limit.  That  would  not  be 
right. 

On  the  other  hand,  I  do  not  think  It 
would  be  right  for  those,  especially 
those  who  did  not  have  independent 
means  to  pay  bookkeepers  and  ac- 
countants out  of  their  own  pockets  or 
to  enable,  for  example,  their  spouses 
to  accompany  them  to  public  events 
where  they  are  both  expected  to 
appear,  to  be  deprived  of  the  ability  to 
function  in  this  way  or  to  be  deprived 
really  of  the  ability  to  serve  in  the 
U.S.  Senate  with  the  same  kind  of  ca- 
pabilities as  others  who  are  of  inde- 
pendent means. 

I  do  not  think  we  want  to  do  that. 

We  also  want  to  keep  a  level  playing 
field,  as  I  said,  between  the  challeng- 
ers who  do  not  have  to  file  such  re- 
ports, who  do  not  come  under  limita- 
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tions for  money  that  they  raise  and 
spend  prior  to  becoming  declared  can- 
didates for  office. 

Let  us  take  a  Governor,  for  example. 
The  distinguished  Presiding  Officer 
and  I  both  have  had  an  opportunity  to 
serve  as  Governor  of  our  State.  Let  us 
suppose  that  a  Governor  decides  that 
he  or  she  is  going  to  seek  a  U.S. 
Senate  seat  but  they  are  not  going  to 
make  the  public  announcement  until  3 
months  before  the  election;  they  are 
not  going  to  start  filing  the  reports. 

For  one  thing,  for  the  most  part,  in 
States,  for  example,  very  often  candi- 
dates for  the  Senate  are  coming  from 
other  public  offices  in  State  govern- 
ment, they  are  not  going  to  have  any 
problem  with  expenditures  of  taking 
the  spouses  to  public  events;  they  are 
expected  to  be  there.  The  first  lady  of 
the  State,  or  the  first  man  of  the  State 
if  it  is  a  lady  Governor  with  a  male 
spouse,  are  expected  to  be  present. 

Second,  they  do  not  have  to  disclose 
if  they  raise  money  to  begin  their  com- 
puter operations,  to  begin  other  oper- 
ations that  would  be  very,  very  helpful 
in  a  U.S.  Senate  race;  they  do  not  have 
to  disclose  any  of  those  expenditures 
or  report  them  or  count  they  against 
the  spending  limit  until  they  officially 
announce  to  become  candidates. 

So  those  funds  which  are  raised  by  a 
Senator  which  are  used  during  an 
entire  6-year  period  to  pay  the  cost  of 
my  complying  with  compaign  laws  and 
add  further  expeditures  really  related 
to  being  a  U.S.  Senator  would  all 
count  against  the  limit  of  the  Senator 
for  over  an  entire  6-year  period  and 
only  those  under  my  example  of  the 
Governor  who  decides  to  run  for  the 
Senate  and  does  not  annoimce  until  3 
months  before  would  be  counted 
against  the  spending  limit  for  that  sit- 
ting Governor  who  is  going  to  nm  for 
the  Senate. 

There  Is  nothing  perfect  about  the 
limit.  I  would  hasten  to  say  to  my  col- 
leagues that  we  have  set  in  this  bill. 
There  is  absolutely  nothing  perfect 
about  it.  There  is  nothing  exact  about 
it.  It  is  not  engraved  in  stone. 

I  would  be  the  first  to  say  that  you 
could  argue,  as  some  did  when  we  were 
trying  to  put  this  together,  some  said 
it  was  entirely  inadequate,  that  it  par- 
ticularly discriminated  against  those 
from  the  Western  States  and  those 
from  States  f arflung  from  Washington 
that  had  even  higher  expenditures. 

There  were  others  from  large  States 
with  the  $300,000  limitation  because  of 
the  cost  of  recordkeeping  being  even 
higher. 

There  were  others  who  said  it  could 
have  been  lower  and  that  we  should 
have  tried  to  constrain  it  even  further. 
So  there  is  nothing  perfect  about 
the  figure  that  we  derived.  What  we 
did  try  to  do  was  develop  a  concept 
that  was  fair,  that  would  stand  the 
light  of  day.  that  would  require  that 


all  of  these  expenditures  would  be  dis- 
closed. 

I  think  that  is  very  important.  We 
do  not  want  people  operating  out  of 
the  hip  pocket  and  not  disclosing 
these  expenditures.  These  expendi- 
tures would  all  be  required  to  be  dis- 
closed principally  to  the  FEC  and.  of 
course,  these  expenditures  would  also 
all  have  to  meet  the  standards  that 
would  be  required  under  the  rules  of 
the  Senate,  the  ethics  rules  of  the 
Senate. 

So,  Mr.  President,  I  would  just  say 
that  I  think  it  would  be  unfortunate  if 
this  amendment  were  stricken  from 
the  bill.  I  do  not  think  we  have  here 
sought  an  undue  advantage  for  incum- 
bents. I  do  think  we  have  to  be  very 
sensitive,  and  I  hope  my  colleagues 
who  are  of  greater  means  than  others 
who  serve  here  would  be  very  sensitive 
to  the  problems  that  are  faced  by 
people  of  limited  means  and  to  the 
pressures  that  are  already  here  on 
family  life,  for  example,  in  terms  of 
families  to  have  an  opportunity  to  be 
together. 

I  think  we  should  also  be  sensitive  to 
the  fact  that  those  that  are  apt  to  be 
running  for  office  and  filing  for  the 
Senate  are  not  under  the  same  kind  of 
obligations  and  constraints  over  a  6- 
year  period  of  time  of  having  their  ex- 
penditures, the  very  same  expendi- 
tures that  we  might  be  making,  count 
against  their  expenditure  level  be- 
cause they  do  not  declare  their  candi- 
dacy until  the  last  minute  and,  there- 
fore, they  are  constrained  to  the 
period  of  time  to  cover  it. 

I  think  it  is  imperfect,  of  course,  but 
it  is  an  honest  effort  to  deal  with  a 
very  difficult  problem  and  to  try  to  do 
so  fairly,  do  so  in  a  way  that  will  stand 
the  light  of  day,  and  do  so  in  a  manner 
that  will  have  full  disclosure. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

I  am  sorry  that  my  friend  from 
Oklahoma  did  not  address  the  other 
part  of  the  amendment,  which  is  of 
course  clearly  an  incredible  inequity, 
and  that  is  allowing  those  in  the  so- 
called  class  of  1992  to  amass  incredible 
amounts  of  funds  and  not  count  it 
against  the  spending  limit. 

I  also  noted  with  fascination  and 
awe  that  those  of  us  who  are  up  for 
election  in  1992  will  receive  $150,000  a 
year  if  we  are  from  a  large  enough 
State.  Mr.  President,  this  is  outra- 
geous. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    BOREN.     Mr.     President,    let 
me 


21007 

Mr.  McCAIN.  Mr.  President.  I  stiU 
have  the  floor.  Let  me  just  finish  my 
statement.  I  will  not  be  much  longer. 

As  to  the  terrible  trials  of  having  to 
attend  a  public  function  in  one's  home 
State,  let  me  remind  my  colleague 
from  Oklahoma,  nothing  in  this 
amendment  prevents  the  Senator  from 
using  his  or  her  campaign  accoimt  to 
fly  his  family  around  or  to  take  con- 
stituents to  a  nice  meal  in  the  dining 
room.  In  fact,  the  parking  is  free,  the 
stationery  is  free,  the  staff  escort  is 
free,  the  office  is  free,  and  the  trip 
home  is  free. 

Everyone  recognizes,  I  say  to  my 
friend  from  Oklahoma,  the  enormous 
advantages  that  the  incumbents  have 
already.  Let  us  not  give  them  another 
$300,000  a  cycle  or,  in  the  case  of 
those  who  are  up  for  election  in  1992, 
$150,000  a  year.  This  is  just  not  fair.  I 
believe  that  my  friend  from  Oklahoma 
recognizes  it.  As  the  New  York  Times 
clearly  pointed  out,  these  changes 
were  made  at  the  urging  of  those  who 
were  up  for  reelection  in  1992.  Let  us 
do  away  with  it. 

The  fact  is  that  if  the  Senator  from 
Oklahoma  wants  to  fly  his  wife  to 
Washington,  if  he  wants  to  go  to  a 
public  function,  if  he  wants  to  do  any 
of  those  things,  he  can  take  it  out  of 
campaign  funds. 

No.  2.  anybody  who  makes  the  argu- 
ment that  CPA's  and  lawyers  are 
going  to  consume  a  great  deal  of 
money  obviously  has  not  been  in  a 
campaign,  because  all  of  us  know  it 
can  be  done  on  a  volunteer  basis.  The 
committees  can  provide  that  assist- 
ance for  an  officeholder.  And  almost 
everybody  that  I  know  finds,  according 
to  the  law,  that  those  services  are  pro- 
vided for  free  and  exempt  from  count- 
ing as  part  of  the  campaign  spending. 
So  let  us  not  even  ge^  into  that  aspect 
of  it,  of  the  problem  of  CPA's  and  law- 
yers. 

Every  incumbent,  Mr.  President,  if 
he  is  going  to  be  competitive,  is  going 
to  have  to  start  raising  money  fairly 
early  on.  maybe  3,  4  years  ahead  of 
time,  and  he  is  going  to  have  to  do  the 
same  thing.  Only  as  my  friend  from 
Oklahoma  left  out,  the  official  duties 
part  of  this  slush  fund  is  only  applica- 
ble to  the  incmnbent  and  not  to  the 
challenger. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  How  much  time  re- 
mains to  each  side? 

The  PRESIDINGT  OFFICER.  The 
Senator  from  Oklahoma  controls  1 
minute  9  seconds;  the  Senator  from 
Arizona  controls  3  minutes  43  seconds. 
Who  yields  time?  " 
Mr.  BOREN.  Mr.  President,  I  yield 
myself  the  remainder  of  my  time. 

This  is  just  simply  for  clarification.  I 
hope  my  colleague  might  allow  me,  I 
do  not  know  if  there  is  enough  time— 
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this  is  a  question,  not  an  argument— to 
ask  this  question  and  have  his  re- 
sponse. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  my  colleague 
be  allowed  to  consume  what  time  is 

necessary  to  respond.        

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  for  his  courtesy. 

I  was  trying  to  follow  and  I  could 
not  quite  follow  and  our  staff  has  had 
difficulty  following  the  comment 
about  the  class  of  1992.  some  special 
additional  advantage  being  given.  The 
Senator  said  I  did  not  address  that 
part  of  the  amendment.  It  was  prob- 
ably because  I  did  not  fully  under- 
stand it. 

We  do  provide  in  the  bill  that,  since 
we  are  coming  into  a  transition  and 
changing  the  rules  in  the  middle  of 
the  game,  that  those  funds  already  ex- 
pended, raised  and  expended  by  the 
class  of  1992,  prior  to  enactment  of 
the  law  would  not  be  considered 
against  the  limit. 

Was  there  an  additional  provision,  or 
is  that  the  provision  that  the  Senator 
was  addressing? 

Mr.  McCAIN.  That  is  the  provision  I 
was  describing,  the  second  provision  in 
the  amendment.  There  are  two  provi- 
sions in  the  amendment. 
Mr.  BOREN.  I  understand. 
I  would  simply  say.  in  fairness  to 
those  up  in  1992,  since  we  are  chang- 
ing the  rules  of  the  game,  that  we 
should  not  retroactively  apply  these 
ceilings  against  expenditures  that  they 
have  made  before  they  luiew  any  ex- 
penditure ceilings  were  going  to  be  in 
place. 

I  understand  what  the  Senator  from 
Arizona  has  said.  We  have  some  differ- 
ence of  opinion  about  how  we  would 
characterize  this  fund.  I  think  it  is  an 
honest  difference  of  opinion.  And  I  be- 
lieve that  I  have  already  adequately 
spelled  out  my  feelings  about  it  and 
my  reasons  for  being  opposed  to  the 
amendment. 

I  will  yield  the  floor  at  this  point 
with  this  suggestion:  that  we  might 
ask  unanimous  consent,  if  the  Senator 
also  wishes  to  complete  his  remarks 
and  yield  back  time,  that  the  vote  on 
the  McCain  amendment  to  accommo- 
date the  Republican  conference,  that 
the  vote  on  the  McCain  amendment 
might  be  scheduled  to  follow  immedi- 
ately upon  conclusion  or  expiration  of 
time  of  the  amendment  of  the  Senator 
from  Florida  [Mr.  Graham]  which 
should  be  offered  next  on  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  vote  wlU  be  scheduled  to  occur 
immediately  at  the  conclusion  of  the 
amendment  offered  by  the  Senator 
from  Florida  [Mr.  GrahamI. 


Mr.  McCAIN.  Mr.  President,  again  I 
thank  my  colleague  from  Oklahoma 
for  his  hard  work  over  many  years  on 
this  issue.  I  respect  his  intelligence, 
his  hard  work,  and  his  dedication  to 
fairness.  I  understand  that  when  this 
bill  was  first  passed  through,  the 
Rules  Committee  did  not  have  this  in- 
ciunbent  protection  aspect  of  it. 

Let  me  point  out  again,  Mr.  Presi- 
dent, incumbent  Senators  up  for  re- 
election in  1992  raised  $25.8  million 
through  the  end  of  1989.  I  do  not 
know  how  much  it  is  in  1990.  And 
these  same  Members  spent  $19.8  mil- 
lion on  campaign  activity.  We  are  just 
going  to  wipe  that  all  out.  We  are  Just 
going  to  say  now  the  incumbent  and 
challenger  are  on  a  level  playing  field. 
Surely,  that  is  not  the  case.  Mr.  Presi- 
dent. 

I  urge  my  colleagues  to  vote  aye  on 
this  amendment  so  we  can  truly  give 
challengers  a  level  playing  field,  which 
is  the  desire  and  goal  of  all  of  us. 

We  cannot  do  that.  Mr.  President,  by 
allowing  incumbents  to  spend  an  addi- 
tional $19  to  $20  million  and  more  al- 
ready, and  not  have  that  counted 
against  any  spending  limits  that  are 
about  to  be  imposed. 

Mr.  BOREN.  Mr.  President.  I  have 
just  been  informed  that  it  may  be  dif- 
ficult for  the  Senator  from  Florida  to 
come  to  the  floor  at  this  time.  I  had 
anticipated  that  he  would  be  offering 
his  amendment  at  this  time,  and  we 
had  scheduled  all  the  amendments 
with  that  in  mind. 

I  am  not  sure  whether  there  are 
other  Senators  that  might  be  prepared 
to  come  to  the  floor  to  begin  a  discus- 
sion of  their  amendment.  So  I  might 
ask  unanimous  consent,  and  perhaps 
my  colleague  from  Arizona,  if  he  is  re- 
t^ming  to  the  Republican  caucus, 
might  inquire  there. 

Apparently  Senator  Graham  cannot 
offer  his  amendment  until  about  6:30. 
If  my  colleague  could  inquire  in  the 
Republican  caucus  of  either  Senator 
Danforth  or  one  of  the  others  who 
might  be  willing  to  come  and  do  their 
amendment  but  not  have  their  vote 
during  the  time,  it  would  be  appreciat- 
ed. Perhaps  I  could  now  ask  unani- 
mous consent  that  the  vote  on  the 
McCain  amendment  occur  immediate- 
ly following  the  expiration  of  time  on 
whichever  amendment  is  considered 
next,  as  we  might  be  going  to  another 
amendment  before  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  vote  on  the  McCain  amendment 
will  occur  immediately  upon  the  expi- 
ration of  time  on  the  next  amendment 
considered  by  the  Senate. 

The  Chair  recognizes  the  Senator 
from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  The  Senator  from 
Oklahoma  is  always  welcome  in  the 
caucus  to  make  that  request  himself, 
but  I  will  relay  that  request  when  I 


get  there,  and  I  hope  we  can  bring  up 
the  Domenici  amendment  next  if  it  is 
agreeable  to  my  distinguished  friend. 
'  Mr.  BOREN.  That  Is  certainly  agree- 
able to  me.  If  that  Is  not  possible,  be- 
cause I  know  Senator  Packwood 
wished  to  be  on  the  floor  when  that  is 
considered.  I  do  notice  Senator  Dan- 
forth has  two  amendments  that  per- 
haps may  not  be  very  controversial. 
He  might  be  willing,  while  the  caucus 
is  going  on.  to  come  forward  and  offer 
those  two. 

Mr.  McCAIN.  I  understand  my 
friend  from  Oklahoma  is  imderstand- 
ably  growing  a  bit  weary  after  2  days 
of  very  intense  and  difficult  debate  on 
a  very  complex  issue.  Again,  could  I 
express  my  appreciation  to  him  for  ev- 
erything he  has  done  to  further  the 
cause  of  true  campaign  finance 
reform. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President.  I  think 
we  have  reached  an  appropriate  point 
in  thii^debate  to  try  to  put  into  per- 
spective where  we  have  gone  on  cam- 
paign reform  legislation  and  where  we 
need  to  go. 

In  1971,  the  Congress  enacted  the 
Federal  Campaign  Act,  which  estab- 
lished a  comprehensive  system  of  cam- 
paign rules  that  has  largely  guided  the 
election  process  since  then.  The  law 
was  strengthened  with  amendments  in 
1974,  1976,  and  1979. 

It  may  be  remembered  that  as  a  part 
of  the  original  comprehensive  cam- 
paign reform,  a  central  element  was  a 
restriction  on  the  amount  of  money 
that  could  be  spent  for  candidates  nm- 
ning  for  Federal  office.  All  of  us  in 
this  Chamber  are  aware  of  the  conse- 
quence of  the  Buckley  versus  Valeo  de- 
cision, a  decision  which,  in  my  view, 
has  had  unfortunate  consequences  for 
the  political  system,  and  a  decision  of 
which  I  believe  the  reasoning  process 
does  not  hold  up  against  logic  or  expe- 
rience. 

As  a  consequence  of  that  decision, 
the  limits  imposed  upon  the  amount 
of  money  that  a  candidate  can  spend 
for  public  office  was  declared  uncon- 
stitutional. 

The  other  elements  of  that  cam- 
paign reform  of  1971,  with  subsequent 
enactments,  have  largely  remained  in 
force. 

As  a  consequence  of  the  Buckley  de- 
cision, over  the  last  decade  we  have 
seen  spending  spiral  out  of  control.  We 
have  seen  the  very  nature  of  political 
campaigns  undergo  a  dramatic  trans- 
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formation,  as  both  major  parties  are 
engaged  in  a  campaign  funds  arms 
race.  Mr.  President,  like  all  arms  races, 
this  one  can  end  in  only  one  of  two 
ways:  Disaster  or  arms  reduction.  The 
question  may  be  asked,  has  our  demo- 
cratic system  of  Government  suffered? 
In  my  view,  the  answer  is  yes,  and  I 
think  that  is  a  view  that  is  largely 
shared  by  our  constituents. 

Unless  we  enact  campaign  reforms 
now,  the  system  will  undoubtedly 
suffer  more  in  the  decade  ahead.  The 
essential  element  of  any  campaign 
reform  must  be  spending  limits.  The 
greatest  vice  in  the  American  political 
system  today  is  the  amount  of  money 
it  takes  to  run  for  public  office. 

There  can  be  no  real  reform,  no 
reform  worthy  of  its  name,  unless  we 
go  directly  to  the  source  of  the  prob- 
lem, and  that  is  too  much  money  spent 
in  the  electoral  process.  With  no  cap 
on  spending,  candidates  are  driven  to 
raise  larger  and  larger  amounts  of 
campaign  funds  out  of  fear  of  being 
outspent  by  their  opponents.  This  fear 
affects  both  parties  and  is  growing, 
not  abating. 

In  1976,  the  average  cost  of  a  U.S. 
Senate  race  was  $600,000.  By  the  1988 
election  cycle,  the  average  Senate  race 
cost  approximately  $4  million,  a  570- 
percent  increase  in  12  years. 

Based  upon  the  increase  in  spending 
between  the  last  two  election  cycles, 
one  can  reasonably  anticipate  that  by 
1994  the  average  Senate  race  will  cost 
nearly  $10  million.  In  my  view,  this 
sends  an  unfortunate  message  to  the 
voters  that  Increasingly  their  contribu- 
tions are  more  important  and  more 
meaningful  to  us  than  their  votes. 

Honest  men  and  women  of  both  po- 
litical parties  are  caught  in  a  system 
which  has  no  limit.  Candidates,  many 
of  whom  already  serve  in  public  office 
with  a  job  to  perform,  spend  an  inordi- 
nate amount  of  time  trying  to  raise 
campaign  money.  It  is  fair  to  observe. 
Mr.  President,  without  partisan  bias, 
that  there  is  not  a  night  in  this  city 
when  the  Senate  is  in  session  that  one 
or  more  Senators  do  not  have  a  cam- 
paign fundraising  fimction  in  anticipa- 
tion of  his  or  her  next  campaign. 

It  is  also  fair  to  observe  that  in  the 
process  by  which  we  consider  legisla- 
tion there  are  requests  directed  to  the 
leadership  of  both  parties:  "Can  you 
provide  us  a  window  in  the  evening, 
because  I  have  an  event?"  An  event, 
Mr.  President,  is  a  shorthand  word  of 
expressing  there  is  a  campaign  fund- 
raising  event  which  I  have  organized 
In  anticipation  of  the  growing  amount 
of  money  needed  for  reelection  to  the 
Senate.  Candidates  then,  Mr.  Presi- 
dent, are  pushed  toward  the  focus  of 
the  almighty  dollars.  I  believe  this  is 
wrong.  I  think  the  American  public 
fully  imderstands  its  implications  and 
they  believe  it  is  wrong. 

In  addition  to  this  phenomenon,  we 
have  also  seen  another  transformation 
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that  has  occurred  in  the  political  proc- 
ess and  that  is  the  advent  of  independ- 
ent expenditures.  The  advent  of  the 
ostensibly  uncoordinated  independent 
expenditure  has  driven  the  cost  of  the 
election  process  even  higher.  In  the 
1988  cycle,  independent  expenditures 
totaled  $21  million,  and  in  my  view,  a 
view  shared  by  many,  constitute  a 
growing  abuse  in  the  campaign 
system. 

These  so-called  independent  expend- 
itures represent  special  Interest  money 
outside  the  limits  imposed  on  either 
party's  candidates.  For  example,  Mr. 
President,  in  one  1988  Senate  race,  in- 
dependent expenditures  made  by  only 
one  out-of-state  organization  reached 
nearly  $550,000.  with  the  bulk  of  that 
money  poured  into  that  State  in  the 
closing  weeks  of  the  campaign.  Fre- 
quently, those  who  run  the  independ- 
ent campaigns  choose  not  to  advance  a 
position  in  which  that  interest  group 
has  an  ostensible  interest. 

The  focus  becomes  the  negative 
campaign,  the  30-second  spot  that  we 
have  heard  so  much  about,  appealing 
to  popular  but  emotional  issues  that 
are  totally  uru-elated  to  the  policies  ad- 
vocated by  that  organization.  As  a 
result,  the  public  does  not  know  the 
identity  of  the  sponsoring  organiza- 
tion, nor  does  it  understand  that  orga- 
nization's positions  on  legislative 
issues  which,  if  known,  in  many  in- 
stances would  not  be  worthy  of  the 
support  of  the  constituency. 

Mr.  President,  we  must  not  allow 
partisan  politics  to  prevent  us  from  en- 
acting campaign  finance  reform  now, 
including  spending  limits  and  other 
provisions  to  eliminate  the  abuse  in 
the  democratic  election  system. 

I  want  to  emphasize  again  that  the 
need  for  spending  limits  is  a  crucial 
element  of  any  campaign  reform. 
Those  who  claim  to  support  campaign 
reform  but  at  the  same  time  reject  any 
meaningful  limits  on  the  amount  of 
money  that  we  can  spend  in  nmning 
for  the  Senate  stand  for  no  campaign 
reform  at  all.  and  the  American  people 
ought  to  understand  that. 

In  the  1988  elections,  challengers 
were  outspent  by  incumbent  office- 
holders by  more  than  2  to  1.  That 
ought  to  set  at  rest  the  notion  that  if 
we  impose  limits  on  the  amount  of 
money  that  can  be  spent  in  running 
for  the  Senate,  somehow  we  bend  or 
twist  the  rules  to  support  incumbents. 
Like  many  of  my  colleagues.  I  came 
to  the  Senate  as  a  consequence  of  a 
cljallenge  to  an  incumbent  U.S.  Sena- 
tor. I  think  it  is  fair  to  say  that  the  in- 
cumbent has  an  advantage  imder  the 
present  system  which  permits  unlimit- 
ed fundraising  potential  and  that  most 
challengers  would  be  advantaged  by 
placing  a  limitation  on  the  amount  of 
money  one  can  spend  in  running  for 
the  Senate. 

Early  in  the  1988  campaign  in  my 
own  instance.  I  challenged  my  oppo- 


nent to  a  meaningful,  and  I  think  a  re- 
sponsible, limit  in  the  amount  of 
money  that  we  would  spend  in  the 
Senate  race  in  our  own  State.  That 
was  rejected.  I  suspect  that  is  the  ex- 
perience of  most  challengers  whose  in- 
cumbent opponents  have  a  decided  ad- 
vantage under  the  present  system,  and 
I  believe  that  reducing  the  amount  of 
money  one  can  spend  in  running  for 
the  Senate  would  tend  to  encourage 
more  candidacies  and  more  challenges 
rather  than  discourage  them. 

I  know  I  speak  for  many  of  my  col- 
leagues when  I  say  that  I  came  to  the 
Senate  not  to  spend  my  time  raising 
campaign  contributions  early  in  my 
term.  Instead,  like  most  who  are  in 
this  Chamber.  I  came  because  I 
wanted  to  spend  my  time  working  on 
interests  that  are  vitally  important  in 
my  own  State  and  helping  to  formu- 
late public  policies  on  the  issues  that 
face  our  Nation. 

I  do  not  want,  nor  seek  to  retain,  a 
system  which  automatically  protects 
incumbents  because  they  have  the 
ability  to  raise  a  war  chest  far  larger 
than  most  challengers.  I  do  not  want  a 
system  in  which  the  voter  feels  that 
his  or  her  vote  is  not  as  important  as  a 
contributor's  dollar. 

In  the  eighties,  we  have  lived 
through  a  decade  in  which  politics  has 
become  a  dirty  word.  That  is  a  nation- 
al tragedy.  If  there  is  anything  in  the 
United  States  of  America  of  which  we 
should  be  proud,  it  is  our  electoral 
system.  It  is  up  to  the  Congress  to 
ensure  that  we  can  again  become  a 
role  model  for  the  electoral  systems  of 
emerging  democracies  throughout  the 
world,  for  if  we  permit  a  deterioration 
of  our  American  political  process,  then 
a  deterioration  of  our  democratic 
system  of  government  cannot  be  far 
behind. 

Mr.  President.  I  thank  the  Chair.  If 
there  is  no  other  Senator  who  seeks 
recognition.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  th«  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President.  I 

think  the  Senator  from  Oklahoma  is 

probably  on  the  way  back  to  the  floor. 

Parliamentary  inquiry.  Has  the  time 

nm  on  the  McCain  amendment? 

The  PRESIDING  OFFICER.  (Mr. 
Kerrey)  It  has. 

Mr.  McCONNELL.  I  might  say, 
while  we  are  waiting  the  return  of  the 
Senator  from  Oklahoma,  to  inform 
Senators  of  the  plans  to  this  side  of 
the  aisle,  it  would  be  our  plan  to  go  to 
a  vote  on  the  McCain   amendment, 
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then  offer  an  amendment  by  the  Sena- 
tor from  New  Mexico  [Mr.  Douenici] 
upon  which  I  believe  we  have  agreed 
to  a  time  agreement.  Then  the  distin- 
guished Republican  leader  would  like 
to  offer  a  comprehensive  proposal  in 
the  nature  of  a  substitute,  then  I  be- 
lieve it  is  appropriate  for  us  to  go  to 
final  passage  on  the  bill. 

That  is  the  current  plan  and  I  have 
so  informed  the  distinguished  Senator 
from  Oklahoma. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  apolo- 
gize to  my  colleague  from  Kentucky.  I 
did  not  hear  the  last  request. 

Did  I  imderstand  it  was  in  the 
nature  of  a  request  to  modify  the 
McCain  amendment  even  though  the 
yeas  and  nays  have  been  ordered  on 
the  McCain  amendment. 

Mr.  McCONNELL.  I  had  not  made 
that  request  yet.  I  was  about  to. 

Mr.  BOREN.  I  have  looked  at  the 
modification  that  is  proposed.  I  see  no 
objection  to  the  modification. 

If  the  Senator  from  Kentucky  would 
like  to  ask  unanimous  consent  to  magie 
that  request,  there  will  be  no  objection 
on  our  side. 

AMKROMKIfT  NO.  3450.  AS  MODIFIED 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  of  Senator  McCain  be 
modified  as  follows.  I  send  the  modifi- 
cation to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  amendment  (No.  2450).  as  modi- 
fied. Is  as  follows: 

Ob  page  9,  strike  lines  12  through  14. 

On  page  16.  beginning  with  line  6,  strike 
all  through  page  19,  line  20. 

On  page  38.  strike  lines  5  through  20,  and 
insert: 

(b)  EFfwruvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  McCONNELL.  Is  it  my  under- 
standing. Mr.  President,  that  the  cur- 
rent situation  is  the  vote  on  the 
McCain  amendment  will  not  occur 
until  after  the  debate  on  the  £>omenici 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BOREN.  Mr.  President,  what 
happened  previously— and  I  ask  my 
colleague  to  consult  with  him  on  this— 
under  the  previous  unanimous  con- 
sent, it  was  anticipated  that  the 
amendment  of  the  Senator  from  Flori- 
da would  immediately  follow.  Then  we 
determined  there  might  be  another  in- 


tervening amendment.  We  got  unani- 
mous consent  that  on  the  expiration 
of  the  time  of  the  very  next  amend- 
ment the  vote  would  proceed  on  the 
McCsdn  amendment. 

I  have  no  objection  since  we  do  not 
have  another  amendment  actually  in 
process  at  this  point,  and  since  many 
Members  have  come  to  the  floor  in  an- 
ticipation of  voting.  I  would  have  no 
objection,  if  there  is  no  objection  on 
the  other  side,  for  us  to  now  immedi- 
ately proceed  to  the  vote  on  the 
McCain  amendment. 

If  there  Is  no  objection.  I  make  the 
unanimous-consent  request  that  we 
proceed  at  this  point  to  a  vote  on  the 
McCain  amendment.  Following  that 
vote,  we  will  then  consult  with  each 
other  about  which  amendment  is 
available  to  be  taken  up  next. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ari- 
zona. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  44. 
nays  55.  as  follows: 

[RoUcall  Vote  No.  201  Leg.] 
YEAS— 44 


Biden 

Grassley 

Murkowskl 

Bond 

Hatch 

Nickles 

BoschwlU 

Hatfield 

Packwood 

Bums 

Heinz 

Pressler 

Chafee 

Helms 

Roth 

Coats 

Humphrey 

Rudman 

Cochnn 

Jeffords 

Simpson 

Cohen 

Kassebaum 

Specter 

Danforth 

Hasten 

Stevens 

Dole 

Lott 

Symms 

Domenlci 

Lusar 

Thurmond 

Durenberger 

Mack 

WaUop 

Gam 

McCain 

Warner 

Gorton 

McClure 

Wilson 

McConneU 
NAyS-55 

Adams     ' 

Exon 

Metzenbaum 

Akaka 

Pord 

Mikulski 

Baucus 

Fowler 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Bincaman 

Gore 

Nonn 

Boren 

Graham 

PeU 

Bradley 

Harkln 

Pryor 

Breaux 

Heflln 

Reid 

Bryan 

Hollings 

Rietle 

Bumpers 

Inouye 

Robb 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kennedy 

Sanford 

Conrad 

Sarbanes 

Cranston 

Kerry 

Saner 

D'Amato 

Kohl 

Shelby 

Daschle 

Lautent>ert 

Simon 

DeCondnt 

Leahy 

Wirth 

Dixon 

Levin 

Dodd 

Lieberman 

NOT  VOTINO-1 

Armstrong 

So   the 

amendment 

(No.    2450)    as 

modified. 

was  rejected. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

AMENDMENT  NO.  3451  TO  AMENDMENT  MO.  3433 

(Purpose:  To  reduce  to  $250  the  amoant  of 

contributions  to  a  candidate  for  Congress 

that  may  be  made  by  a  nonresident  of  the 

candidate's  State) 

Mr.  DOMENICI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
2451  to  amendment  No.  2432. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  68.  after  line  19,  add  the  follow- 
ing, and  renumber  subsequent  sections  ac- 
cordingly. 

SEC     312.     MODIFICATIONS     OF     CONTRIBUTION 
LIMITS  ON  INDIVIDUALS. 

(a)  (Change  in  Candidate  LiMrr.— Subpara- 
graph (A)  of  section  315(aKl)  of  FECA  (2 
U.S.C.  441a(a)(l)(A))  is  amended  by  striking 
"$1,000"  and  inserting  "the  applicable 
amount". 

(b)  Afpucable  Amount  Defined.— Section 
315(a)  of  FECA  (2  n.S.C.  441a(a)).  as 
amended  by  section  223(b),  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  For  purposes  of  subsection 
(a)(lKA)— 

"(A)  The  term  'applicable  amount' 
means— 

"(i)  $1,000  in  the  case  of  contributions  by 
a  person  to— 

"(I)  a  candidate  for  the  office  of  President 
or  Vice  President  or  such  candidate's  au- 
thorized committees;  or 

"(II)  any  other  candidate  or  such  candi- 
date's authorized  committees  if,  at  the  time 
such  contributions  are  made,  such  person  is 
a  resident  of  the  State  with  respect  to 
which  such  candidate  seeks  Federal  office; 
and 

"(ii)  $250  in  the  case  of  contributions  by 
any  other  person  to  a  candidate  described  in 
clause  (iXII)  or  such  candidate's  authorized 
committees. 

"(B)  At  the  beginning  of  1991  and  each 
odd-numbered  calendar  year  thereafter,  the 
Secretary  of  Labor  shall  certify  in  the  same 
manner  as  under  subsection  (cKl)  the  per- 
cent difference  between  the  price  index  for 
the  preceding  calendar  year  and  the  price 
index  for  calendar  year  1989.  Each  of  the 
dollar  limits  under  subparagraph  (A)  shall 
be  increased  by  such  |}ercent  difference  and 
rounded  to  the  nearest  $100.  Each  amount 
so  increased  shall  be  the  amount  in  effect 
for  the  calendar  year  for  which  determined 
and  the  succeeding  calendar  year." 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  be  brief.  I  understand  that 
my  good  friend  from  Oregon.  Senator 
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Packwood.  might  want  to  speak,  and 
there  may  be  others.  I  do  not  intend  at 
this  late  hour  to  belabor  the  Senate 
very  much  on  this  amendment. 

I  want  to  talk  about  what  I  see  as 
one  of  the  most  serious  problems  with 
campaign  financmg.  That  is  the  grow- 
ing trend  for  U.S.  Soiators  to  fund 
their  campaigns  with  money  fram  out 
of  State. 

We  have  heard  in  the  debate  hone 
today  some  marvelous  words  about  our 
great  democracy,  about  campaigning. 
We  have  heard  statements  like,  "let  us 
get  back  to  our  people."  We  have 
heard  statements  like,  "let  us  return 
the  power  to  the  pet^le."  We  have 
heard  statements  like,  "let  us  get  back 
to  the  grass  roots." 

Well,  Mr.  President,  the  Senator 
from  New  Mexico  believes  that  the 
best  way  to  fund  a  campaign  for  the 
UJS.  Senate  is  to  go  to  the  people  in 
the  State  that  you  represent  and  zA 
them,  in  addition  to  working  in  yoiur 
campaign  and  voting  for  you,  to  give 
you  contributions  for  your  campaign. 
Whether  it  is  $5  or  the  $1,000  limit, 
there  is  nothing  better  than  to  have 
constituents  that  you  serve  give  you 
contributions  for  youir  campaign. 

Let  me  say,  Mr.  President,  I  honestly 
believe  that  had  Senators  for  the  past 
15  years  not  moved  in  the  direction  of 
funding  their  campaigns  with  out-of- 
State  money,  whether  it  is  PAC's  or 
otherwise,  I  do  not  believe  we  would 
be  on  the  floor  of  the  U.S.  Senate 
today,  even  if  Senators  were  spending 
the  saune  amount  of  money  as  they  are 
spending  today,  if  most  of  their  contri- 
butions were  from  their  own  home- 
town folks. 

I  just  do  not  believe  that  the  issue 
would  be  one  of  caps  or  groups  said  to 
be  exerting  undue  pressure  in  ex- 
change for  contributions.  If  the  con- 
tributors were  from  one's  home  State. 
I  do  not  believe  any  of  those  questions 
would  have  been  asked,  and  nobody 
would  be  here  seeking  so-called  reform 
to  the  campaign  laws  of  the  United 
States. 

The  Senator  from  New  Mexico  in  his 
last  campaign,  in  a  State  with  less 
than  IV^  million  people,  had  almost 
17.000.  I  say  to  my  friend  from 
Oregon,  individual  contributors  from 
my  State,  $5,  $10,  $50,  and  $1,000. 
That  Is  2V4  times  more  Individual  New 
Mexico  residents  contributing  to  a 
statewide  campaign  than  any  in  the 
history  of  our  State  to  anyone.  And  no 
one.  to  my  knowledge,  raised  a  concern 
in  my  State  that  I  had  too  many  con- 
tributors or  that  they  were  giving  too 
much  money  to  the  Senator  from  New 
Mexico. 

Now.  I  am  fully  aware  of  the  trends, 
in  the  past  decade  in  particular,  on 
how  much  of  the  total  fimding  for  a 
Senator's  campaign  is  coming  from 
home  and  how  much  is  coming  from 
noiuresidents.  The  trend  is  unequivo- 
cally  in  the  direction  of  more  and 


more  of  one's  campaign  funds  coming 

from  oat  of  State.  I  thought  the  very 

best  of  reform  and  the  very  simplest 

of  reform  and  the  fairest  of  refcMrm 
woold  be  to  create  a  diancentive  to 
that  trend,  trying  to  move  it  in  the 
other  directicm.  And  when  I  first  intro- 
duced a  campaign  reform  bin.  I  said 
we  ought  to  alknr  no  money  from  out 
of  State.  But  I  was  taHted  out  of  that, 
as  it  p«-tains  to  this  amendment 
today,  by  some  who  said,  "Senatta-. 
that  is  probably  not  constitotiooaL" 

My  amencbnent  is  very,  very  j^mple. 
It  says.  yoQ  cannot  take  more  than 
$2S0  from  any  person  who  is  not  a 
resident  of  your  home  State.  That  is 
it. 

This  bin,  in  its  final  form,  is  one 
where,  in  New  Mexico^  you  can  raise 
$1.3  millioiii  in  ctmtributians  of  as 
much  as  $1,000  during  the  prbnary 
and  the  general  election.  All  of  that 
could  be  $1,000  contributions  raised  in 
the  city  of  Los  Angeles.  I  say  to  my 
friend.  Senator  Packwood,  or  New 
York  City. 

I  do  not  believe  that  ought  to  be  the 
case.  In  fact,  I  believe  we  ought  to 
push  the  incentive  in  the  other  direc- 
tiotL 

My  amendment  does  it  in  a  very 
simple  way.  It  says  we  leave  the  $ljl)flO 
limit  per  person  per  election,  but  that 
applies  to  residents  of  one's  home 
State.  And  then  we  say,  for  nonresi- 
dents, it  is  $250. 

Now,  I  do  not  think.  I  can  say  any 
more  about  it.  I  do  not  think  I  want  to 
say  any  more  about  it.  I  hope  that  we 
wiU  adopt  it.  \  honestly  believe  it  is 
good  reform.  While  I  do  not  like  the 
underlying  biU,  I  think  it  ia  good 
reform  applied  to  it.  I  think  if  you  are 
going  to  use  part  public  financing  and 
the  voiimtary  caps,  you  still  ought  to 
create  an  incentive  to  get  your  money 
from  those  people  you  truly  represent 
and  have  a  responsibility  to  and  a  re- 
sponsibility for. 

That  is:  The  $1,000  contribution 
from  your  home  residents.  It  does  not 
have  to  be  $1,000,  but  up  to  that.  And 
we  ought  to  limit  to  $250  the  out-of- 
State  contributions. 

Mr.  I*resident,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

Mr.  BOREN.  Mr.  President,  I 
wonder  if  the  Senator  might  withhold 
that  request  momentarily?  Might  my 
coUeague  yield  for  a  moment  thi^  I 
might  understand  the  amendment 
fuUy,  because  it  is  possible  we  might 
be  able  to  accept  it  on  this  side  and 
perhaps  the  Senator  would  not  require 
a  roUcall  if  that  is  the  case. 

Is  it  my  understanding  he  does  not 
knock  out  the  aggregate  limits  that  we 
have  in  the  biU? 

Mr.  DOMENICI.  My  amendment 
does  not. 

Mr.  BOREN.  It  does  not  affect  the 
aggregate  limits,  so  in  other  words 
there  is  stiU  a  limit.  If  the  limit  for  a 
particular  State  is  $1  million,  you  do 


not  change  that  aggregate  limit.  Yoa 
are  simply  saying,  of  funds  raised  oat- 
side  the  home  State  of  that  particular 
Senator,  that  contributicms  in  exeeaa 
of  $250  per  individual  would  not  be  al- 
lowed? 
Mr.  DOMENICI.  Are  iUegaL 
Mr.  BOREN.  They  are  iUegaL  A  can- 
didate could  not  receive  ccHitribiitiaiH 
of  more  than  $250?  The  Senatw  does 
not  do  anything  else  to  the  bin.  ezeepi 
change— except  specify  a  new  limit  for 
how  large  an  out-of-State  eantributiaa 
can  be?  He  does  not  diange  an  accre^ 
gate  limit  cm  contribatims  from  an 
sources,  what  that  could  be?  Is  that 
correct? 

Mr.  DOMENICI.  Uy  amoKtancnt,  w 
I  have  offered  it,  does  not  diange  any 
of  the  limits  in  the  biU.  It  merely  says 
any  out-of-State  contributions  cannot 
exceed  $350. 

Mr.  BOREN.  Does  the  amendment 
do  ansrthing  else? 

Mr.  DOMENICI.  To  my  knowledge 
it  does  not  do  anything  else. 

Mr.  BOREN.  Mr.  Presidoit.  I  say  for 
the  information  of  my  coUeagae,  if 
that  is  the  case,  I  think  that  amend- 
ment would  probably  be  acceptable  on' 
this  side.  Perhaps  we  would  not  have 
to  have  a  vote  unless  the  Senator  Just 
wants  us  to  have  a  vote. 

Mr.  DOMENICI.  I  need  to  confer. 

Mr.  BOREN.  We  could  suggest  the 
absence  of  a  quorum.  We  need  to  have 
staff  continue  to  look  to  make  sure  the 
amendment  fully  foUows  the  intent  of 
the  Senator.  We  need  time  for  us  to 
check. 

Mr.  DOMENICI.  I  suggest  the  ab- 
sence of  a  quorum. 

THE  PRESIDING  OFFICER.  The 
Clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  if  I 
could  have  the  attention  of  my  col- 
league from  New  Mexico  again,  the 
distinguished  ranking  member  of  the 
Budget  Committee?  In  studying  the 
amendment,  I  find  that  the  amend- 
ment does  additional  things,  other 
than    just    change    the    contribution 

limit  from  $250^   a  mRyitnunn   of  $250 

out-of-State.  It  also  appears  to  index 
aU  contribution  limits  in  the  biU.  This 
would  mean  that  the  current  $1,000 
limit  that  is  applied  to  in-State  contri- 
butions, for  example,  or  the  $250  es- 
tablished by  this  amendment,  would 
then  be  indexed  in  the  future  and 
would  continue  to  escalate. 

There  are  many  of  us  who  feel  very 
strongly  we  do  not  want  to  increase 
that  $1,000  limit  that  any  individual 
could  give  in  a  campaign.  We  have  not 
provided  for  indexing  in  oxir  biU.  I  am 
fearful  that  this  would  simply  have 
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the  effect,  over  time,  of  raising  tlie  in- 
dividual contribution  limits,  which 
would  increase  the  influence  of  those 
with  means,  rather  than  decreasing 
the  influence  of  those  with  means. 

So  I  wonder  if  my  friend  and  col- 
league from  New  Mexico  might  be 
willing  to  modify?  If  I  could  have  his 
attention  just  a  moment? 

In  studjring  the  amendment  I  find  it 
also  indexes  all  contribution  limits,  so 
it  would  raise  the  current  $1,000  limit 
periodically  with  inflation  adjust- 
ments. On  this  side  of  the  aisle  that  is 
a  problem  in  that  we  have  never  been 
in  favor,  many  of  us,  of  raising  the 
$1,000  limit.  We  would  like  to  see  the 
influence  of  large  contributions  dimin- 
ished rather  than  increased  over  time. 
The  Senator  did  not  list  that  as  a  pro- 
vision of  his  amendment. 

I  wonder  if  he  would  be  willing  to 
remove  the  indexing  part  of  his 
amendment  and  leave  it  simply  to  the 
question  of  reducing  out-of-State  con- 
tributions to  $250,  which  this  Senator 
would  be  prepared  to  accept  without  a 
rollcall  or,  indeed,  to  support  if  we  do 
go  to  a  rollcall? 

Mr.  DOMENICI.  Let  me  suggest  I  do 
not  have  any  problem  with  that,  but  I 
do  have  a  problem  proceeding  with  my 
amendment  because  I  need  to  discuss 
it  with  a  couple  of  Senators  whom  I 
have  not  discussed  it  with. 

I  wonder  if  the  Senator  has  another 
amendment,  if  he  could  go  to  it  and 
set  my  amendment  aside? 

Mr.  BOREN.  I  think  we  can  just  do 
a  quonim  call,  because  I  know  of  no 
other  amendments  other  than  the 
amendment  to  be  offered  by  the  dis- 
tinguished minority  leader  in  the 
nature  of  a  substitute. 

Mr.  President,  in  order  to  accommo- 
date the  conferences  taking  place  now 
on  the  amendment  of  the  Senator 
from  New  Mexico,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELK  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  and  friend  from 
New  Mexico. 

Campaign  finance  reform  is  some- 
thing that  we  have  all  agreed  to  be  a 
desired  goal.  However,  Democrats  and 
Republicans  have  chosen  different  tar- 
gets for  their  reforms. 

The  Democrats  would  have  us  limit 
the  amount  of  hard  money  that  could 
be  spent  while  allowing  the  sewer  soft 
money  to  continue  flowing. 

Republicans  have  targeted  the  sewer 
soft  money  that  increasingly  seeps 
into  our  elections  and  undermines  the 
integrity  of  the  electoral  process. 


Allowing  candidates  to  spend  as  they 
choose  as  long  as  their  money  comes 
from  clean  sources. 

The  perceived  stench  coming  from 
the  campaign  finance  system  comes 
not  from  the  expenditures  of  candi- 
dates, but  from  the  special  interest 
sources  of  funds. 

The  bipartisan  task  force  recognized 
this  distinction  and  proposed  limits  on 
out-of-State  contributions  and  PAC 
contributions  while  preserving  the 
right  of  individual  constituents  to  sup- 
port the  candidates  of  their  choosing. 

The  Republican  proposal  incorpo- 
rates these  recommendations:  Bans 
PAC's,  and  cuts  in  half  the  allowable 
contribution  limit  for  out-of-State  in- 
dividuals. 

These  two  reforms  would  go  a  long 
way  in  alleviating  the  perception  that 
lawmakers  are  beholden  to  special  in- 
terests rather  than  to  their  constitu- 
ents. 

Increasingly,  the  campaign  seasons 
are  marked  by  processions  of  candi- 
dates streaming  to  Hollywood  and  New 
York  to  attend  fundraisers. 

More  than  half  of  the  winners  of  the 
1987-88  senatorial  elections  received 
more  large  contributions,  $500  or 
more,  from  out-of-State  than  from  in- 
State  contributors. 

The  New  York  Times  has  repeatedly 
alluded  to  sewer  money  in  its  calls  for 
campaign  finance  reform.  I  think  ev- 
eryone will  agree  that  out-of-State 
money  does  not  smell  as  nice  as  in- 
State. 

Most  of  my  colleagues  join  me  in  la- 
menting this  trend  in  going  to  either 
coast  for  funds  for  campaigns  in  the 
Midwest,  Plains,  and  the  South. 

This  method  of  financing  is  a  form 
of  incumbent  advantage,  because  most 
challengers  do  not  have  the  drawing 
power  to  raise  large  amounts  of  money 
out-of-State. 

Only  one-third  of  the  defeated  can- 
didates in  the  1987-88  senatorial  elec- 
tions were  able  to  raise  more  large  out- 
of-State  contributions  than  in-State 
contributions. 

Contributions  from  constituents 
arise  from  grassroots  support  and  a 
belief  in  a  candidate's  deidication  to 
the  State. 

Out-of-State  contributions  often 
arise  only  from  interest  in  a  commit- 
tee assignment. 

David  Magleby  of  the  Senate  Bipar- 
tisan Task  Force  on  Campaign  Fi- 
nance Reform,  noted: 

You  don't  go  to  Beverly  Hills  and  rake  in 
$50,000  a  night  without  having  made  some 
commitments  to  people.  The  Senators  end 
up  having  two  constituencies— the  constitu- 
ents who  vote  for  them  and  the  constituents 
who  give  to  their  campaigns.  It  means  that 
the  Senator  has  divided  loyalties. 

PAC's  are  not  the  only  source  of  out- 
of-State  contributions. 

For  instance,  bimdling  of  large  con- 
tributions is  a  serious  problem  and 
major  source  of  out-of-State  money. 


Spending  limits  would  not  solve 
these  problems,  and  would  in  fact  en- 
hance the  relative  value  of  large  con- 
tributors. 

Spending  limits  squeeze  out  small  in- 
dividual contributors  and  will  further 
discourage  candidates  from  building 
grassroots  support. 

Under  the  Democrats'  proposal  the 
first  in  the  door  will  be  the  organized 
fundraisers,  bundlers,  PAC's  and  those 
with  special  interest  in  legislation. 

Small  in-State  donors  who  wish  to 
contribute  to  a  campaign  late  in  an 
election  will  be  blocked  by  the  spend- 
ing limit. 

Heavy  reliance  on  out-of-State 
money  is  a  legitimate  issue  for  con- 
stituents to  raise  in  asking:  "Who  is 
the  candidate  working  for?" 

While  we  are  national  legislators, 
working  on  issues  of  national  scope,  it 
is  disturbing  to  the  extent  that  politi- 
cians have  gone  out-of-State  to  raise 
money  rather  than  build  grassroots 
support  in  their  own  States. 

It  is  a  practice  that  undermines 
Americans'  confidence  in  this  institu- 
tion and  the  integrity  of  the  political 
process. 

The  bipartisan  task  force  appointed 
by  Senator  Dole  and  Senator  Mitch- 
ell distinguished  between  good 
money— in-State  and  political  parties— 
and  bad  money— PAC  and  out-of-State 
money. 

Republicans  and  Democrats  have 
reached  an  agreement  on  PAC's— ban- 
ning them  altogether. 

This  amendment  would  dramatically 
lessen  the  influence  of  out-of-State 
funds  while  preserving  for  voters  the 
right  to  support  candidates  in  their 
own  State. 

The  bipartisan  task  force  recom- 
mended exempting  from  spending 
limits  in-State  donations  from  individ- 
uals. 

It  would  be  up  to  voters  to  deter- 
mine how  much  a  candidate  can 
spend. 

I  urge  my  colleagues  to  join  me  in 
restoring  to  our  constituents  the  elec- 
toral voice  that  is  being  drowned  out 
by  out-of-state  interests  by  voting  for 
this  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

T|ie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMDISICKirr  NO.  3461,  AS  MODIFIED 

Mr.  EKDMENICI.  Mr.  President.  I 
send  a  modified  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Senator   has   a   right   to   modify   his 
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amendment.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  68.  after  line  19.  add  the  follow- 
ing, and  renumber  subsequent  sections  ac- 
cordingly. 

SEC.     212.      MODIFICATIONS     OF     CONTRIBUTION 
UMITS  ON  INDIVIDUALS. 

(a)  Change  in  Candidate  LmiT.— Subpara- 
graph (A)  of  section  315(a)(1)  of  FECA  (2 
U.S.C.  441a(aKl)(A))  is  amended  by  strildng 
"$1,000"  and  inserting  "the  applicable 
amount". 

(b)  Applicable  Amount  Defined.— Section 
315(a)  of  FECA  (2  U.S.C.  441a(a)).  as 
amended  by  section  223(b),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  For  purposes  of  subsection  (a)(lMA) 
the  term  'applicable  amount'  means— 

"(i)  $1,000  in  the  case  of  contributions  by 
a  person  to— 

"(Da  candidate  for  the  office  of  President 
or  Vice  President  or  such  candidate's  au- 
thorized committees;  or 

"(II)  any  other  candidate  or  such  candi- 
date's authorized  committees  if,  at  the  time 
such  contributions  are  made,  such  person  is 
a  resident  of  the  State  with  respect  to 
which  such  candidate  seelu  Federal  office; 
and 

"(ii)  $250  in  the  case  of  contributions  by 
any  other  person  to  a  candidate  described  in 
clause  (i)(II)  or  such  candidate's  authorized 
committees." 

Mr.  DOMENICI.  Mr.  President.  I 
have  striken  the  language  with  refer- 
ence to  indexing.  That  leaves  in  the 
amendment  merely  the  $250  limit  on 
nonresident  contribution. 

Mr.  President,  this  amendment 
offers  true  and  meaningful  reform  to 
campaign  financing. 

This  amendment  returns  campaign 
financing  where  it  belongs— our  own 
people,  to  our  constituents— not  the 
American  taxpayers. 

Earlier  this  year,  I  introduced  S. 
2265.  The  amendment  I  offer  today  is 
a  variation  on  the  key  provision  in 
that  biU. 

This  amendment  restricts  sharply 
the  ability  of  candidates  for  the  Con- 
gress to  raise  funds  outside  their  home 
State. 

My  amendment  allows  Senate  and 
House  candidates  to  continue  to  raise 
contributions  from  our  own  State  at 
the  levels  now  permitted  under  cur- 
rent law— up  to  $1,000  per  contributor. 

But  my  amendment  limits  to  $250 
any  contribution  made  by  out-of-State 
giver. 

In  other  worcis,  if  you  are  a  candi- 
date for  the  U.S.  Senate  in  New 
Mexico,  you  may  raise  contributions  of 
up  to  $1,000  from  individuals  living  in 
Albuquerque  or  Farmington  or  Las 
Cruces  or  Roswell. 

But  if  you  go  to  New  York  or  Los 
Angeles  or  Dallas  for  money,  all  you 
can  raise  per  contributor  is  $250. 

Obviously,  this  amendment  is  in- 
tended to  make  it  far  tougher  to  raise 
large  sums  of  campaign  money  in 
nearly  every  State.  Because  this 
amendment  will  reduce  the  sources  of 


money,  it  will  inherently  reduce 
spending— the  goal  of  so  many  in  this 
Chamber. 

But  this  amendment  restrains  cam- 
paign spending  not  with  some  arbi- 
trary, partisan,  federally  imposed  ceil- 
ing—one that  gives  incumbents  a  great 
advantage. 

It  is  my  intent,  of  course,  for  candi- 
dates to  go  to  the  people,  particularly 
our  constituents,  for  our  campaign 
funds— not  to  the  taxpayers. 

This  amendment  simply  encourages 
Members  of  the  Congress  return  to 
our  own  constituents  for  a  greater 
share  of  our  campaign  support. 

To  this  Senator,  that  represents  a 
fair  and  reasonable  approach. 

The  American  people  are  worried 
about  where  our  campaign  money 
comes  from,  not  how  many  TV  ads  we 
purchase. 

My  amendment,  and  others  that  wiU 
be  offered  from  this  side  of  the  aisle, 
seeks  to  control  where  our  money 
comes  from.  I  would  point  out  that  the 
majority's  underlying  amendment, 
amendment  2432,  does  not. 

The  American  people  do  not  insist 
on  spending  limits.  Special  interest 
groups  may  like  that  concept— since  it 
will  strengthen  their  clout— but  the 
American  people  are  not  saying  that. 

Nor  do  I  believe  that  the  American 
people  want  to  be  taxed  to  finance  our 
campaigns,  as  amendment  2432  pro- 
poses. 

Fewer  and  fewer  Americans  are 
checking  off  contributions  to  the  Pres- 
idential campaign— a  fact  that  should 
tell  us  something  about  how  the 
American  people  feel  about  federally 
financed  elections. 

In  the  views  of  this  Senator,  we  need 
to  encourage  more,  not  fewer,  individ- 
uals to  participate  in  the  financing  of 
elections.  We  particularly  need  to  en- 
courage our  own  constituents  to  con- 
tribute to  us  and  yes,  to  our  oppo- 
nents. 

In  other  words,  we  need  to  send  all 
candidates  back  into  retail  politics,  not 
to  the  Federal  Treasury  to  pick  up  a 
campaign  check. 

The  amendment  I  am  offering  today 
heads  toward  that  goal.  It  gives  no 
party  or  individual  an  advantage.  It 
certainly  will  not  give  incumbents  an 
advantage,  since  incumbents  are  the 
ones  who  do  best  in  raising  large  sums 
of  money  from  out-of-State  donors. 

My  amendment  will  inherently 
wring  a  lot  of  money  out  of  the  proc- 
ess, but  in  a  manner  that  leaves  every- 
one playing  on  a  level  field. 

At  the  time  I  introduced  S.  2265,  I 
proposed  a  total  prohibition  on  House 
and  Senate  candidates  raising  money 
outside  their  home  state. 

While  I  believe  strongly  in  the  provi- 
sons  of  S.  2265,  I  am  a  realist.  I  recog- 
nize that  many  Members  of  the 
Senate  believe  it  is  reasonable  to  allow 
a  measure  of  out-of-State  contribu- 
tions. 


Therefore,  I  am  offering  this  amend- 
ment as  a  compromise — a  compromise 
that  will  return  us  to  our  constituents, 
while  allowing  some  flexibility. 

Why  is  this  amendment  necessary? 
The  reason  is  very  clear. 

First,  individual  giving,  as  a  percent- 
age of  total  campaign  funds  raised, 
has  dropped  rather  sharply  over  the 
years. 

Individual  contributions  in  1974  ac- 
counted for  76  percent  of  the  money 
raised  by  those  running  for  the  Senate 
that  year.  By  the  1988  election  cycle, 
the  proportion  of  contributions  from 
individuals  had  dropped  to  59  percent 

It  is  impossible.  I  have  discovered  to 
break  down  individual  contributions 
with  great  accuracy,  since  records  on 
in-State  and  out-of-State  contributions 
were  not  kept  during  most  recent  elec- 
tion cycles. 

The  Federal  Election  Commission 
collected  such  records  on  the  contribu- 
tions of  $100  or  more  during  the  1977- 
78  cycle,  but  it  failed  to  break  down 
donations  again  until  the  1987-88 
cycle,  when  it  collected  records  on  con- 
tributions of  $500  or  more. 

The  difference  in  just  a  decade  is 
quite  remarkable.  Senate  candidates 
are  becoming  more  and  more  depend- 
ent on  out-of-State  contributors.  And 
that  doesn't  count  all  the  out-of-State 
PAC  money  or  soft  money  given  candi- 
dates. 

In  1978,  two  out  of  three  Senators 
received  the  bulk  of  their  large,  indi- 
vidual campaign  contributions  from 
in-State  donors.  In  the  1988  campaign, 
more  than  half  of  the  Senators  re- 
ceived the  bulk  of  such  contributions 
from  out-of-state  donors. 

While  these  records  are  not  fuUy 
comparable,  examining  the  trends  cer- 
tainly is  instructive. 

One  candidate  for  the  Senate  in 
1988.  for  example  received  a  total  of 
$1,932,126  in  individual  contributions 
of  $500  or  more.  Of  that  total. 
$1,383,401—72  percent— came  from 
out-of-State  donors — persons  who  were 
not  the  candidate's  constituents. 

Another  successful  1988  Senate  can- 
didate received  $3,479,589  from  indi- 
viduals giving  $500  or  more— 
$2,040,915—59  perdent— from  out-of- 
State  contributors. 

The  greatest  disparity  involved  a 
successful  candidate  who  received 
$4,500  from  in-State  donors  of  $500  or 
more,  while  that  same  candidate  re- 
ceived $470,963  from  out-of-State 
donors  giving  $500  or  more. 

In  other  words,  more  than  99  per- 
cent of  this  candidate's  large  individ- 
ual contributions  came  from  out-of- 
State  donors. 

There  are.  of  course,  some  candi- 
dates who  depended  heavily  on  in- 
State  contributors.  One  1988  Senate 
candidate  raised  $4,396,197  from  in- 
State  individuals  contributing  $500  or 
more,   with   a   relatively   modest,   by 
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comparison,  $648,097  coining  from  out- 
of-State  contributors  of  similar 
amounts. 

But  the  reality  is  that  a  majority  of 
the  Senators  running  for  reelection  in 
1988 — 15  of  the  27  candidates— raised 
more  from  individuals  living  outside 
their  State  than  they  raised  from 
their  own  constituents,  at  least  in  con- 
tributions of  $500  or  more. 

Out  of  $35,693,000  that  was  raised  by 
incumbents  in  individual  contributions 
of  $500  or  more  for  the  1988  election, 
nearly  half— $16.094,000— was  raised 
from  nonconstituents. 

What  about  the  records  for  the  1978 
election,  when,  incidentially,  I  was  a 
candidate?  Based  on  records  for  contri- 
butions of  $100  or  more  made  during 
the  1977-78  cycle.  16  of  the  24  Sena- 
tors running  for  reelection  received 
the  bulk  of  their  larger  individual 
campaign  contributions  from  in-State 
donors. 

Only  one  candidate  in  1978  raised  as 
much  as  $500,000  from  out-of-State 
donors,  while  12  out  of  24  raised  less 
than  $100,000  out-of-State.  By  1988.  10 
candidates  raised  more  than  $500,000 
out-of-State.  with  only  one  raising  less 
than  $100,000  out-of-Stete. 

Mr.  President.  I  am  convinced  my 
$250  amendment  represents  an  effec- 
tive way  to  reform  campaign  financ- 
ing, rebuilding  that  link  House  and 
Senate  candidates  need  to  have  with 
those  we  serve,  our  constituents. 


Mr.  President.  I  ask  unanimous  con- 
sent to  have  prined  the  Record  three 
tables  detailing  the  increase  in  out-of- 
State  contributions  to  Senate  candi- 
dates, as  well  as  a  copy  of  an  article  on 
this  subject  that  appeared  in  yester- 
day's Washington  Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Washington  Post,  JtUy  31, 19901 

Oirr-op-STATE  DoNATioMs  TO  Caitoidatks  Are 
onthkRise 

(By  Richard  Morin  and  Charles  R.  Babcock) 
Rep.  Edward  J.  Markey  (E>-Mass.).  chair- 
man of  the  powerful  House  telecommunica- 
tions and  finance  subconunittee,  is  a  rarity 
in  Congress:  He  refuses  to  accept  campaign 
contributions  from  political  action  commit- 


teees  (PACs)  and  he  turns  down  honoraria 
from  special  interest  groups. 

But  money  from  special  interest  groups 
ends  up  in  Markey's  coffers,  anyway.  In  the 
past  three  years,  Markey  tias  collected 
$333,675  in  contributions  of  $200  or  larger 
from  donors  living  outside  Massachusetts: 
about  75  percent  of  those  out-of-state  dol- 
lars came  from  people  with  ties  to  the  tele- 
communications and  financial  industries.  By 


contrast,  he  raised  $146,950  from  the  folks 
at  home. 

Miu'key  isn't  alone.  Increasingly,  congres- 
sional candidates— particularly  inciun- 
bents — are  getting  their  campaign  funds 
from  outside  their  home  states.  Not  all  this 
money  is  tied  directly  to  special  Interests, 
but  much  of  it  is  the  result  of  sophisticated 
fund-raising  efforts  aimed  at  givers  with  a 
business  interest  or  an  ideological  cause 
they  wish  to  promote. 
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In  the  Senate,  for  example,  out-of-state 
contributions  in  1988  election  cycle  com- 
prised 25  percent  of  all  individual  donations, 
up  from  16  percent  in  1984.  In  the  15 
months  ending  March  31  of  this  year,  50 
Senators  and  107  House  members  received  a 
majority  of  their  large  individual  donations 
from  out  of  state,  according  to  a  Washing- 
ton Post  study. 

Federal  election  law  allows  individuals  to 
contribute  a  maximum  of  $1,000  to  each 
election  campaign,  and  requires  candidates 
to  identify  donors  who  gave  $200  or  more. 
Donations  of  less  than  $200  are  not  itemized 
by  the  PEC. 

As  the  House  and  Senate  debate  this  week 
whether  to  change  the  system  of  campaign 
finance,  some  who  study  the  role  of  money 
in  politics  say  this  nationwide  treasure  hunt 
obligates  members  of  Congress  to  economic 
or  ideological  interests  outside  their  district. 
"There's  a  real  problem  with  dual  con- 
stituencies," said  David  Magleby.  a  Brigham 
Young  University  professor  who  recently 
published  a  boolc  on  campaign  finance.  "The 
member  needs  to  devote  large  amounts  of 
time  to  their  financial  constituencies.  Typi- 
cally, they  have  less  time  to  devote  to  their 
voting  constituencies." 

While  the  campaign-finance  debate  is  fo- 
cused on  the  role  of  PACs,  some  people  pre- 
dict that  banning  or  limiting  PAC  donations 
won't  change  the  system.  "Attempts  to  leg- 
islate increased  reliance  on  individual  con- 
tributions and  reduce  reliance  on  PACs 
might  not  only  fail  as  a  means  of  reducing 
the  influence  of  special  interests,  but  might 
actually  increase  the  influence  of  certain 
narrowly  based  groups— with  very  well-to-do 
Americans  being  the  most  obvious  ttenefac- 
tors,"  the  Democratic  Study  Group  (DSG) 
concluded  in  a  report  on  campaign  dona- 
tions by  wealthy  Americans. 

Special  interest  money  will  still  flow,  the 
DSG  report  said,  but  it  will  come  in  the 
form  of  out-of-state  individual  contribu- 
tions—making it  harder  to  identify  which 
special  interest  is  giving. 

The  Federal  Election  Commission  already 
finds  it  impossible  to  enforce  the  require- 
ment that  contributors  identify  their  occu- 
pation and  place  of  business.  For  example, 
one-quarter  of  the  large  contributors  during 
the  current  election  cycle  have  not  listed 
this  information  at  all.  And  in  thousands  of 
other  cases,  they  identify  themselves  merely 
as  "lawyer"  or  "investor"  or  "consultant." 

The  constant  search  for  campaign  dollars 
takes  congressional  candidates  far  from 
their  homes.  Some  hold  fund-raisers  in  such 
wealthy  areas  as  Beverly  Hills  in  California 
or  New  York's  Upper  East  Side,  which  lead 
the  nation  in  political  giving;  others  prefer 
the  Washington  event,  inviting  lobbyists 
and  representatives  of  companies  with  busi- 
ness before  Congress. 

For  example,  Markey's  most  successful 
fund-raiser  this  cycle  was  held  in  Washing- 
ton in  January.  PEC  records  show  he  raised 
$64,500  that  night,  virtually  all  of  it  from 
representatives  of  Industries  affected  by  the 
decisions  of  Markey's  subcommittee.  They 
Included  officials  of  the  Pacific  and  Ameri- 
can stock  exchanges,  the  Public  Securities 
Association,  Pacific  Telesis  and  BeUSouth 
Corp. 

Markey,  whose  districts  Includes  the  sub- 
urbs north  of  Boston,  said  in  an  interview 
that  many  of  the  people  who  attended  the 
fund-raiser  represented  Massachusetts  busi- 
nesses. "If  I  accepted  PAC  contributions.  I 
could  have  raised  several  hundred  thousand 
dollars,"  he  said. 

Members  in  leadership  positions  have  no 
trouble   attracting   long-distance   contribu- 


tions. House  Speaker  Thomas  S.  Foley  (D- 
Wash.),  who  has  long  received  most  of  his 
campaign  money  from  PACs,  collected  95 
percent  of  his  individual  donations  of  $200 
or  more  from  outside  his  home  state. 

In  the  first  15  months  of  this  election 
cycle,  Foley  reported  receiving  $51,923  from 
out-of-state  donors.  $1,600  from  Washington 
state  residents  and  $1,000  from  donors  who 
did  not  give  an  address.  Some  of  that  money 
came  from  a  fund-raiser  last  October  in  the 
wealthy  New  York  suburbs  of  Westchester 
County,  which  was  sponsored  by  executives 
of  PepsiCo  Inc.,  the  soft  drink  company. 

Spokesman  Jeff  Biggs  said  Foley  did  more 
fund-raising  In  his  district  in  his  early  years 
in  Congress.  "But  part  of  the  phenomenon 
of  becoming  a  part  of  the  leadership  is  a 
quantum  leap  in  the  level  of  visibility.  It 
became  much  easier  to  raise  campaign 
funds,  "Biggs  said. 

Other  members  have  increasingly  targeted 
national  constituency  groups.  These  range 
from  donors  faithful  to  a  party,  to  those 
who  give  on  a  single  issue  appeal  for  or 
against  such  causes  as  abortion,  the  arts, 
guns,  or  Israel. 

Rep.  Sidney  R.  Yates  (D-Ill.),  nmning  in 
his  first  tight  race  in  years,  has  raised  more 
large  individual  donations  than  any  other 
House  member— $228,427.  Mary  Bain.  Yates' 
longtime  top  aid,  said  the  money  came  from 
groups  that  support  Yates'  stand  on  certain 
issues;  environmental,  supporters  of  govern- 
ment funding  for  the  arts,  and  Jewish 
Americans. 

For  the  first  time,  Yates  hired  a  profes- 
sional fund-raiser,  who  actively  solicited  in- 
dividuals and  PACs  and  bought  television 
time  in  the  expensive  Chicago  market.  "It 
was  hard  for  him  [Yates]  to  adjust  to  the 
fact  it  had  to  be  done,"  Bain  said.  "He  was 
uncomfortable  with  the  whole  idea. 

Yates'  fund-raising  included  a  Washington 
event  last  December  at  the  home  of  Roger 
Stevens,  former  chairman  of  the  Kennedy 
Center,  which  raised  about  $80,000,  Bain 
said.  The  congressman  also  traveled  to  New 
York  for  a  $60,000  event  sponsored  by  the 
arts  community,  and  to  California,  where  he 
raised  $100,000  from  events  in  San  Francis- 
co and  Los  Angeles  set  up  by  Jewish  sup- 
porters, environmentalists  and  art  groups, 
she  added. 

Of  course,  senators  with  national  reputa- 
tions have  no  trouble  raising  out-of-state 
money  for  their  campaigns.  Sen.  Bill  Brad- 
ley (D-NJ),  a  possible  presidential  candidate 
who  faces  token  opposition  this  fall,  leads 
the  Senate  in-out-state  donations,  with  $2.9 
million.  He  has  raised  $1  million  from  New 
Jersey  residents. 

Sen.  Tom  Harkin  (D-Iowa),  while  lesser 
known,  has  collected  more  than  90  percent 
of  his  $200-and-over  donations  from  outside 
Iowa.  He  is  among  several  senators  who 
make  regular  fund-raising  trips  to  richer 
sUtes  such  as  CalLfomia  and  New  York. 

In  the  first  15  months  of  the  election 
cycle,  Harkin  received  $869,651  in  contribu- 
tions of  $200  or  more  from  outside  his  home 
state,  compared  to  $95,759  in  similarly  large 
contributions  from  Iowa  residents. 

Harkin  campaign  spokesman  Phil  Roeder 
said  Harkin  had  to  raise  money  outside  the 
state  because  "Iowa  hasn't  been  a  politically 
rich  state,  especially  for  Democrats."  He 
said  "candidates  fly  here  to  get  votes  in  the 
presidential  caucus,  not  to  bankroll  cam- 
paigns." 

Harkin  also  "is  fortunate,"  Roeder  said,  to 
be  chairman  of  the  second  largest  Appro- 
priations subcommittee— labor,  health  and 
himian  services,  education— where  "he  deals 


with  a  wide  variety  of  people  from  across 
the  country." 

Harkin's  opponent.  Rep  Thomas  J.  Tauke 
(R-Iowa),  has  tried  to  make  a  campaign 
issue  of  this  money,  saying  it  is  symbolic  of 
the  incumbent  being  out  of  touch  with  the 
state.  Tauke  has  raised  $627,242  from 
lowans  in  donations  of  $200  or  more,  and 
$132,639  from  outside  the  state. 

CAMPAIGN  'so:  WHO  GETS  THK  MOST 

In  the  15-month  period  ending  March  31, 
House  and  Senate  candidates  have  received 
a  total  of  $28  million  in  large  contributions 
from  donors  living  outside  the  candidates' 
home  states.  Here  are  members  of  Congress 
and  challengers  who  have  collected  the 
most  in  contributions  of  $200  or  more  from 
out-of-state  supporters. 
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Bi  8ndle«  (New  Jency) $2,946,008  81.028,681  74 

Rydy  Bosdwitz  (MimeMta) 1.392,844  479,938  73 

Cart  Lem  (Mdiitan) 1,193,656  580.435  67 

John  F.  tory  (Massactaelts) 1,045,019  1,035,063  SO 

Paul  Sinon  (Inis) 934,907  862J88  51 

Tom  Harfiin  (lom) 889.651  95.759  90 

Ptiil  Gramm  (Te««) 625,450  3.665,710  14 

John  D  RodieMet  IV  (W.Va.) 621,124  366,097  63 

Howell  T  Heflin  (Mabana) 558J85  505,108  52 

Kitdi  McConneK  (Kentudiy) 546,132  1.233.525 » 
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WHKRi:  THE  MONEY  COMES  FROM 

The  Top  IS  Contributing  ZIP  Codes 
Two  Manhattan  neighborhoods  and  Bev- 
erly Hills  have  given  the  most  in  large  con- 
tributions to  candidates  for  the  Senate  and 
the  House,  with  most  oi  the  money  going  to 
out-of-state  candidates^d  to  Democrats.  In 
fact,  big  donors  living  bi  1 1  of  the  nation's 
15  most  generous  ZIQ  codes  gave  more 
money  to  out-of-state  candidates  than  they 
gave  to  candidates  in  their  own  state.  And 
all  but  one  gave  more  to  Democratic  than  to 
Republican  candidates. 
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The  Top  Three  Contributing  ZIPS  in 
Maryland  and  Virginia 
In  Maryland,  residents  of  Potomac  and 
Chevy  Chase  suburbs  outside  the  District 
gave  the  most  to  House  and  Senate  candi- 
dates during  the  past  15  months,  with  virtu- 
ally all  of  that  money  going  to  out-of-state 
candidates. 
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Across  the  river  in  Virginia,  three  upscale 
northern  Virginia  suburbs  provided  the 
most  money  in  large  contributions  to 
congressonal  candidates,  with  a  majority  of 
that  money  going  to  candidates  outside  the 
state. 
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Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico.  I  un- 
derstand the  principle  he  is  support- 
ing, and  that  is.  that  as  much  as  possi- 
ble we  should  be  encouraging  those 
who  are  running  for  office  to  depend 
mainly  upon  their  own  constituencies 
in  the  raising  of  funds.  I  think  that  is 
a  good  principle,  certainly  a  principle 
to  which  this  Senator  subscribes. 

I  have  discussed  this  matter  with 
others  on  this  side  of  the  aisle  and 
heard  no  request  for  a  rollcall  vote.  I 
am  prepared  to  accept  the  amendment 
on  behalf  of  this  side  of  the  aisle  and 
join  in  supporting  t^e  amendment  of 
the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment  (No.  2451),  as  modi- 
fied, was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I 
gest  the  absence  of  a  quonmi. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Fi|uns  based  on  a  Utetrnfiai  Post  analysis  at  Fednil  Electm  Commisain 
data  on  artwdual  antributnB  Urouili  March  31  for  the  1989-90  campaign 
cyde  The  FK  only  prendes  data  on  ndMlul  csntntiutaxts  of  S200  0(  man 

The  Post  computer  study  found  that  indi- 
vidual contributions  of  $200  or  more  are  the 
single  biggest  source  of  campaign  dollars  for 
congressional  candidates— with  $28  million 
in  itemized  contributions  going  to  candi- 
dates outside  the  donor's  home  state. 

Almost  90  percent  of  that  money  went  to 
incumbents.  Democrats,  who  control  both 
houses  of  Congress,  received  the  bulk  of 
these  big  out-of-state  contributions,  $18  mil- 
lion to  $9  million  for  GOP  candidates. 

New  Yoric  leads  the  country  in  giving  to 
out-of-state  candidates,  followed  by  Califor- 
nia and  Texas.  New  Yorkers  gave  a  total  of 
$7.9  million  in  contributions  of  $200  or  more 
to  congressional  candidates,  with  two  out  of 
every  three  dollars  going  outside  the  state. 

Three  of  the  10  ZIP  codes  in  the  country 
that  contributed  the  most  to  out-of-state 
candidates  were  located  in  Manhattan— and 
three  others  were  in  the  District  of  Colum- 
bia. 

Out-of-state  money  takes  time  to  raise- 
time  that  some  congressional  leaders  com- 
plain is  stolen  from  their  work  on  the  Hill. 
Congressional  leaders  complain  "they  have 
a  hard  time  getting  members  together  for  a 
vote,"  Magleby  said.  "The  members  end  up 
being  strewn  across  the  country  either  at 
fundraisers  for  themselves  or  as  the  draw  to 
fund-raisers  for  a  junior  member." 


sug- 


The 


ORDER  OF  PROCEDURE 

Mr.  BOREN.  Mr.  President,  for  the 
information  of  my  colleagues  or  mem- 
bers of  their  staffs  who  may  be  follow- 
ing this  matter  and  wondering  about 
our  schedule  on  this  bill  for  the  rest  of 
the  evening.  I  have  received  an  indica- 
tion from  the  other  side  of  the  aisle 
that  the  distinguished  minority  leader 
wishes  to  offer  an  amendment  in  the 
nature  of  a  substitute  to  the  entire 
bill,  and  that  it  is  very  likely  that  after 
consideration  of  that  substitute  of- 
fered by  the  minority  leader  that  we 
will  then  be  rapidly  proceeding  to  vote 
on  final  passage  of  the  legislation  to- 
night. 

So  I  will  just  alert  all  Senators  that  I 
do  not  anticipate— and  I  have  dis- 
cussed this  matter  with  the  minority 
leader— that  once  the  substitute  is  laid 
down  that  the  debate  will  take  very 
much  time  on  the  substitute  as  the 
major  outlines  of  it  have  been  well 
known  to  us  for  some  time.  The  main 
facets  have  been  embodied  principally 
in  letters  exchanged  on  both  sides  pre- 
viously. 

The  distinguished  Senator  from 
Kansas  has  indicated  to  me  he  does 
not  feel  it  will  take  prolonged  debate. 


nor  would  I  anticipate  that  there 
would  be  the  need  for  any  prolonged 
debate  as  we  move  to  final  passage. 

So  I  alert  Members  that  it  is  possible 
that  in  the  course  of  the  next  2  hoiu's. 
perhaps  even  slightly  less  time,  that 
we  will  take  action  on  the  substitute 
by  the  distinguished  minority  leader 
and  then  on  final  passage  of  the  legis- 
lation. So  just  in  terms  of  alerting 
Senators  so  they  might  know  the 
plans,  they  should  know  this  is  a  possi- 
bility and  the  likely  schedule  of  activi- 
ties here  on  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
strong  support  of  the  campaign  fi- 
nancing reform  bill  that  we  are  hope- 
fully about  to  complete  action  on  this 
evening. 

I  am  very  pleased  to  be  a  cosponsor 
of  S.  137.  As  we  have  worked  this  legis- 
lation through  the  Senate  process  the 
last  several  hours  and  the  last  2  or  3 
days,  I  think  we  are  fashioning  a  cam- 
piEiign  financing  reform  package  that 
will  make  a  very  profound  and  benefi- 
cial change  for  our  country.  I  think 
anyone  who  has  been  in  politics  for 
any  number  of  years  in  the  United 
States  knows  how  the  cost  of  cam- 
paigns has  gone  up  very  sharply-  Most 
of  the  money  that  is  raised  is  spent  on 
television  because  the  cost  of  televi- 
sion has  itself  become  ever  more  ex- 
pensive. 

I  know  24  years  ago  when  I  first  ran 
for  Congress— I  was  in  the  other  party 
at  that  time  and  was  challenging  an 
incumbent  House  Member  in  a  diffi- 
cult primary  contest  and  in  a  more  dif- 
ficult general  election— it  cost  $80,000 
in  the  Seventh  Congressional  District 
of  Michigan.  In  1976,  back  some  14 
years  ago,  in  a  race  for  the  Senate  in 
Michigan— again  a  contested  primary 
and  general  election— I  recall  raising 
and  spending  about  $800,000.  Six  years 
later  the  cost  of  the  campaign  had  es- 
calated to  about  $1.8  million,  and  that 
larger  amount  of  money  6  years  later, 
in  1982,  actually  was  able  to  finance  a 
campaign  that  was  roughly  the  same 
as  we  had  had  6  years  earlier  that  had 
only  cost  $800,000.  A  major  factor  in 
that  increase  was  the  sharply  rising 
cost  of  television  advertising  time. 

Then  when  I  ran  the  third  time  for 
the  Senate,  which  was  in  1988.  the 
same  type  of  campaign,  same  amount 
of  general  activity  and  television  time, 
and  so  forth,  it  had  risen  in  cost  to 
about  $4.5  million.  In  three  steps  it 
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had  gone  from  $800,000;  6  years  later, 
$1.8  million:  and  6  years  later,  up  to 
$4.5  million 

Now  there  is  a  Senate  race  underway 
in  Michigan.  My  colleague,  of  course, 
is  standing  for  reelection.  There  are 
opponents  on  the  other  side  seeking 
the  nomination  of  the  other  party. 
The  cost  to  put  on  a  comparable  cam- 
paign in  1990  is  an  estimated  figure  of 
$7  to  $9  million. 

So  I  think  one  can  see  by  those 
benchmark  figures  over  a  period  of 
time  how  the  cost  of  these  campaigns, 
particularly  in  the  larger  geographic 
States  with  the  larger  populations,  is 
going  through  the  roof.  The  difficulty 
of  raising  $4  million  or  $6  million  or  $8 
million  is  so  extreme  and  difficult  for 
virtually  every  candidate  that,  clearly, 
the  system,  I  think,  must  be  changed. 
It  has  to  be  changed,  I  think,  in 
order  to  bring  it  back  into  balance  for 
anyone  who  is  running  for  office,  but 
also  to  keep  the  costs  within  a  level 
where  challengers  are  able  to  mount 
an  effective  campaign  against  those  of 
us  who  are  incumbents. 

When  the  costs  become  too  high  I 
think  it  becomes  very  difficult  for  a 
challenger  candidate  to  have  any  real- 
istic chance  of  coming  forward  and 
running.  It  is  very  significant  just  this 
year.  In  any  2-year  election  cycle  we 
have  roughly  a  third  of  the  Senate 
standing  to  reelection.  So  this  year 
either  34  or  33  seats  will  be  contested 
for  reelection  here  in  the  U.S.  Senate. 
But  this  year  we  have  five  of  those 
seats  that  are  in  effect  uncontested, 
where  the  Senators  who  are  nmning 
have  in  effect  already  been  reelected, 
which,  in  part,  is  a  credit  to  them  and 
their  popularity  within  their  home 
States. 

Also,  I  think  it  marks  the  fact  that 
the  amount  of  money  which  must  be 
raised  by  a  challenger  has  now  grown 
to  such  a  size  that  we  are  finding  a 
larger  number  of  races  of  each  elec- 
tion cycle  for  the  U.S.  Senate  where 
there  is  no  effective  challenge,  where 
there  is  no  candidate  nmning  on  the 
other  side.  I  think  in  substantial  meas- 
ure because  the  entry  costs  of  some 
multiple  of  millions  of  dollars,  $3  mil- 
lion, $4  million  or  $5  million  or  $6  mil- 
lion is  beyond  the  reach  of  candidates 
and  hence  they  are  unwilling  to  try  to 
make  the  race. 

So  I  think  that  fact  about  this  elec- 
tion cycle  which  has  I  think  not 
gotten  much  attention  is  another  way 
of  measuring  the  fact  that  the  system 
has  been  tilted  in  such  a  way  that  the 
rising  costs  have  made  it  very  very  dif- 
ficult for  the  vast  majority  of  people 
in  our  country  to  even  consider  nm- 
ning for  the  U.S.  Swiate. 

So  we  have  to  bring  the  cost  back 
into  reach,  which  means  we  bring  the 
office  and  the  competitive  activity 
back  into  reach.  I  think  that  is  pro- 
foundly in  the  public  interest.  This  bill 
will  do  that.   This  bill  wiU  provide 


spending  limits  in  campaigns.  It  will 
provide  an  opportunity  for  some 
public  financing  under  circumstances 
where  a  candidate  may  be  over- 
whelmed by  money  coming  into  the 
opponents  campaign. 

It  does  not,  I  might  say,  completely 
solve  the  problem  of  the  high  cost  of 
television  time.  On  a  major  television 
station  in  Detroit,  for  example,  to  run 
a  30-second  television  spot  in  prime 
time  on  a  popular  show,  like  the 
"Cosby  Show"  costs  about  $10,000. 
That  is  just  to  put  your  message  on 
one  television  station  in  one  media 
market  one  time  for  30  seconds,  and 
$10,000  is  gone. 

So  one  can  quickly  see  that  if  you 
are  going  to  try  to  communicate  your 
campaign  message  and  your  stands  on 
the  issues  within  the  30-second  time 
segment,  1-minute  time  segment,  or  5- 
minute  special,  it  quickly  adds  up  to 
himdreds  of  thousands  of  dollars,  mil- 
lions of  dollars,  just  to  be  able  to  com- 
municate to  a  large  constituency. 

In  the  State  of  Michigan  the  con- 
stituency is  in  excess  of  9  million 
people  but  in  other  large  States  in  eor 
country,  like  Texas.  New  York,  Cali- 
fornia, the  costs  are  even  much  higher 
than  that  in  order  to  be  able  to  just 
get  the  basic  points  of  a  campaign 
message  out  through  the  television 
medium  to  the  citizens  of  the  States  so 
they  might  have  a  basis  for  camparing 
the  candidates  and  making  their  own 
judgment. 

So  this  reform  I  think  is  good  for 
America.  It  is  a  way  of  bringing  the 
political  process  back  home  I  think 
much  more  to  the  people,  and  I  think 
it  will  foster  a  greater  competition  for 
these  important  elected  positions.  I 
think  that  is  all  to  the  good. 

Those  of  us  who  have  the  rare  privi- 
lege and  honor  of  serving  in  the  U.S. 
Senate  I  think  can  understand  clearly 
why  it  is  that  we  ought  to  keep  access 
in  the  Senate  for  people  of  the  coun- 
try who  want  to  seek  these  jobs,  men 
and  women.  We  want  to  keep  that 
access  as  broad  as  we  can  possibly 
have  it. 

We  all  have  school  children  that 
come  and  visit  Washington  from  our 
home  States.  We  talk  to  them  about 
the  importance  of  Government,  public 
service,  voting,  and  someday  running 
for  office  themselves;  talking  about 
their  chance  to  perhaps  someday  even 
be  the  President  of  the  United  States. 
It  loses  its  meaning,  it  seems  to  me,  if 
the  cost  of  ninning  gets  to  such  an 
enormously  high  level  that  as  a  practi- 
cal fact  most  people  caimot  even  think 
about  numing.  It  just  is  not  a  practial 
possibility. 

I  realize  there  is  a  loophole  in  the 
law  that  says  if  someone  has  great  per- 
sonal resources,  great  wealth,  under 
the  quirk  in  the  law  the  person  with 
those  personal  resources  can  use  that 
to  nm. 
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I  do  not  think  it  is  fair  that  the 
system  is  that  way,  but  the  Supreme 
Court  has  ruled  that  way.  That  is  the 
situation  we  have. 

So  that  confers  a  special  advantage 
on  those  people  in  our  society  who 
may  have  a  desire  to  serve  and  may 
also  have  an  enormous  capability,  and 
great  strengths  to  offer  as  a  candidate. 
I  do  not  speak  against  the  qualities  of 
a  person  who  is  so  favored  in  terms  of 
their  own  personal  financial  situation. 
But  we  should  not  have  a  system 
where  the  person  who  has  that  advan- 
tage has  an  extra  ability  to  seek  a  seat 
in  the  U.S.  Senate  or  a  seat  in  the 
House  of  Representatives  while  the 
vast  majority  of  our  people  are  finding 
themselves  pushed  further  and  fur- 
ther away  from  the  real  chance  to  run 
because  the  cost  of  running  is  just 
beyond  their  reach. 

We  can  do  something  about  that.  It 
is  important  that  we  do  something 
about  that.  I  am  one  of  the  few  Mem- 
bers of  this  body  who  has  had  the 
chance  to  serve  in  the  Congress  as  a 
member  of  both  political  parties.  I 
have  had  the  chance  to  serve  in  the 
House  on  the  Republican  side,  then 
later  in  the  House  on  the  Democratic 
side,  and  here  in  the  Senate  on  the 
Democratic  side. 

But  from  my  experiences  in  both 
parties  it  seems  to  me  that  what  I  * 
nWe  seen  has  been,  throughout  my 
IJolitical  life,  people  who  have  had  a 
desire  to  run,  who  have  had  an  inter- 
est in  politics,  had  a  love  of  public 
issues,  have  wanted  to  work  for  the 
people,  and  very  often  the  thing  that 
has  kept  them  from  running  is  the 
fact  that  they  have  not  seen  the  way 
to  be  able  to  raise  enough  money  to 
actually  mount  an  effective  campaign, 
particularly  on  a  larger  scale  of  a  con- 
test, whether  for  the  House  or  particu- 
larly the  U.S.  Senate  seat,  which  of 
course  covers  an  entire  State. 

What  I  want  to  see  us  do  is  bring 
this  system  back  into  reach  in  a  sense 
for  all  the  people  of  our  country  who 
have  the  ability,  the  desire,  and  the 
motivation  to  want  to  seek  these  of- 
fices. I  want  them  to  have  a  fighting 
chance  to  do  that.  I  want  them  tO 
have  the  chance  regardless  of  their 
party  affiliation,  and  I  want  them  to 
have  that  chance  even  if  they  are  an 
outsider  coming  cold  into  pontics,  and 
want  to  take  on  entrenched  incum- 
bent. 

I  think  we  have  to  keep  those  doors 
open.  I  think  that  is  how  we  let  the 
country  speak,  and  find  its  balance 
point  in  terms  of  who  we  are  and  what 
it  is  that  we  have  to  say  as  a  nation— 
by  keeping  the  doors  open  so  that  citi- 
zens across  the  country  have  a  real 
chance  to  run  and  win  these  seats. 

That  has  been  disappearing.  It  is 
just  a  cold  fact  of  the  matter  that  it 
has  been  disappearing.  In  States  like 
ours,  Michigan,  a  larger  State,  about 
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eighth  in  population  size  in  the  coun- 
try, when  the  threshold  costs  to  run. 
gets  up  into  the  several  millions  of  dol- 
lars, whether  it  is  $6.  $7.  $8.  $10  mil- 
lion, wherever  it  may  be.  2.  4.  6  years 
down  the  road,  that  situation  works 
against  democracy  and  worlcs  against 
self-government.  We  cannot  have  it. 
We  have  to  change  it.  We  have  a  real- 
istic way  to  change  it  right  here. 

I  do  not  assert  that  this  bill  is  per- 
fect. It  is  not  perfect.  We  do  not  write 
perfect  bills  here.  But  at  a  minimiun  I 
think  we  have  something  here  that 
constitutes  a  reform  which  will  open 
this  process  up  to  more  of  our  people, 
and  I  think  that  is  all  to  the  good. 

Mr.  President.  I  yield  the  floor. 

t&i.  WTM.MR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  yester- 
day the  Senate  agreed  to  an  amend- 
ment by  the  distinguished  Senator 
from  Oklahoma  [Mr.  BorenI  that  pur- 
ported to  implement  the  Supreme 
Court's  decision  in  Communications 
Workers  of  America  versus  Beck. 

As  we  know  from  our  discussion  yes- 
terday, the  Beck  case  was  the  most 
recent  in  a  long  line  of  cases  clearly  as- 
serting that  unions  may  not  use  com- 
pulsory union  dues  for  any  purpose 
other  than  those  activities  necessary 
in  performing  the  duties  of  an  exclu- 
sive bargaining  representative. 

Unfortimately,  there  was  very  little 
debate  on  the  amendment  before  the 
vote,  and  consequently,  I  think  some 
Senators  may  be  unaware  of  the  sig- 
nificance of  the  Boren  amendment. 

Mr.  President,  we  have  consulted 
several  distinguished  labor  lawyers 
about  the  Boren  amendment.  We  are 
advised  by  these  lawyers  that  the 
amendment  absolutely  does  not  re- 
strict the  use  of  compulsory  union 
dues,  as  was  the  holding  in  the  Beck 
case. 

On  the  contrary,  if  enacted,  it  will 
legislatively  overrule  almost  30  years 
of  decisions  by  the  U.S.  Supreme 
Court  that  have  interpreted  Federal 
labor  laws  to  protect  the  freedoms  of 
individual  workers. 

Mr.  President,  in  1961,  the  Supreme 
Court  construed  the  Railway  Labor 
Act  to  prohibit  unions,  if  employees 
object,  from  spending— for  any  politi- 
cal or  ideological  purpose— the  union 
dues  and  fees  that  employees  are  re- 
quired to  pay  as  a  condition  of  employ- 
ment. That  case  was  Machinist  v. 
S«r«et  367  U.S.  740(1961). 

The  Court  later  extended  that  inter- 
pretation to  limit  the  use  of  compulso- 
ry union  dues  and  fees  to  those  activi- 
ties necessary  to  performing  the  duties 
of  an  exclusive  bargaining  representa- 
tive of  the  objecting  employees  in 
dealing  with  their  employer  on  labor- 
management  issues,  that  is,  collective 
bargaining,  contract  administration, 
and  grievance  adjustment.  That  case 


was  EUia  v.  Railway  Clerks,  466  U.S. 
435(1984). 

Two  years  ago.  in  the  Beck  case,  the 
Court  construed  the  National  Labor 
Relations  Act  as  containing  the  same 
limitation  on  the  use  of  union  dues. 

Mr.  President,  as  I  stated  earlier, 
yesterday,  the  Senate  adopted  an 
amendment,  offered  by  Senator 
Boren,  that  would  effectively  overrule 
the  Supreme  Court's  interpretation  of 
the  Federal  labor  laws,  thereby  allow- 
ing the  use,  now  prohibited,  of  com- 
pulsory dues  and  fees  for  a  broad 
range  of  political,  ideological,  and 
other  nonbargainlng  purposes. 

The  Boren  amendment  expressly  su- 
persedes the  Supreme  Court's  inter- 
pretations of  the  labor  statutes.  It  ex- 
pressly provides  that  its  provisions 
"are  in  lieu  of  any  requirement  limit- 
ing the  financial  obligations  of  object- 
ing employees  under  any  other  provi- 
sion of  Federal  law— including  the  Na- 
tional Labor  Relations  Act,  as  amend- 
ed, and  the  Railway  Labor  Act,  as 
amended." 

The  amendment  would  overrule  the 
Court's  decisions  in  Ellis  and  Beck,  be- 
cause it  prohibits  the  use  of  compulso- 
ry union  dues  only  for  "political  activi- 
ties," rather  than  for  all  activities  that 
are  unnecessary  to  the  performance  of 
a  union's  duties  as  the  exclusive  bar- 
gaining agent ,  for  the  objecting  em- 
ployees' bargaining  unit. 

Under  the  amendment,  nonunion 
members  could  be  forced  to  pay  for 
union  organizing,  litigation  not  con- 
cerning their  bargaining  unit,  and 
union  publications.  All  these  expendi- 
tures are  now  prohibited  under  the 
Supreme  Court's  decisions  in  Ellis  and 
Beck. 

Even  worse,  the  Boren  amendment 
would  repudiate  the  1961  decision  in 
the  Street  case  that  no  political  and 
ideological  activities  may  be  subsidized 
with  compulsory  dues  and  fees. 

The  Boren  amendment  limits  the 
definition  of  "political  activities"  to 
activities  "in  connection  with  any  •  •  • 
election  for  public  office,  any  partisan 
political  cause,  and  any  ideological 
cause  that  is  not  reasonably  related  to 
advancing  the  employment  interests 
of  employees  the  organization  [i.e. 
union]  represents." 

Lobbying  on  legislation  and  cam- 
paigning on  ballot  propositions  is 
theoretically  not  partisan— even 
though  we  all  know  that  is  not.  in  fact, 
the  case.  Furthermore,  every  ideologi- 
cal cause  that  unions  support  could  be 
said  to  be  "reasonably  related  to  ad- 
vancing the  employment  interests  of 
employees"  whom  a  union  represents. 
Consequently,  the  Boren  amendment 
effectively  prohibits  the  use  of  com- 
pulsory dues  and  fees  only  for  expend- 
itvires  directly  for  or  against  candi- 
dates for  public  office. 

This  amendment,  should  it  become 
law.  would  represent  the  most  radical 


change  in  U.S.  labor  law  since  the 
1960's. 

Mr.  President,  some  of  my  colleagues 
have  complained  that  this  whole  issue 
has  been  a  partisan  exercise.  Now  it 
has  moved  a  giant  step  further  by 
giving  labor  unions  unprecedented 
power  to  use  compulsory  union  dues 
for  a  variety  of  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  news  articles  and  one 
editorial  be  printed  in  the  Record  at 
the  point,  following  which  I  shall  con- 
clude my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Times,  Aug.  35. 
19881 

AFL-CIO  Hails  Dukakis.  But  Polls  Show 
Bush  Ahead 

(By  Isaiah  J.  Poole) 

The  AFL-CIO  officially  endorsed  Demo- 
cratic nominee  Michael  Dukakis  for  presi- 
dent yesterday  In  an  effort  to  deliver  the 
bulk  of  the  labor  federation's  14  million 
members  for  the  Massachusetts  governor  In 
the  November  election. 

AFL-CIO  President  Lane  Klrkl&nd  told 
Mr.  Dukakis  the  endorsement  "represents 
our  commitment  to  work  for  you  in  every 
state  in  the  union." 

A  spokesman  for  GOP  nominee  George 
Bush  called  the  endorsement  "a  classic  dog- 
bites-man  story."  ,  ^ 

"Every  four  years  the  AFL-CIO  trots  out 
what  has  become  an  obligatory  endorse- 
ment of  a  Democratic  presidential  candidate 
and  1988  is  obviously  no  exception,"  Bush 
spokesman  Mark  Goodin  said. 

Meanwhile,  two  new  polls  yesterday  gave 
Mr.  Bush  a  slim  advantage  over  Mr.  Duka- 
kis. 

An  NBC  News-Wall  Street  Journal  poll 
gave  Mr.  Bush  a  44-39  lead  over  Mr.  Duka- 
kis, while  a  Harris  poll  gave  Mr.  Bush  &  49- 
47  edge. 

The  NBC-Joumal  poll  contacted  1,762  reg- 
istered voters;  the  Harris  poll  contacted 
1.310  likely  voters.  Both  polls  were  conduct- 
ed after  the  Republican  convention  and  had 
error  margins  of  plus  or  minus  three  points. 

The  AFL-CIO  endorsement  puts  millions 
of  dollars  of  campaign  help  at  the  disposal 
of  Mr.  Dukakis.  The  union's  political  action 
committee  has  a  $2.5  million  war  chest  that 
will  be  used  to  help  elect  Mr.  Dukakis  and 
other  candidates  through  voter  education 
and  registration,  union  leaders  said. 

More  than  $10  million  worth  of  aid— in 
the  form  of  cash,  volunteer  help,  phone 
banlu  and  literature— will  flow  from  the 
local  unions  and  their  affiliates  into  the 
campaign  of  Mr.  Dukakis  and  other  labor- 
endorsed  candidates. 

Mr.  Kirkland  took  pains  to  stress  that  the 
endorsement  was  based  on  a  consensus  of 
union  membership  nationwide.  "Democracy 
is  at  work  in  the  trade  union  movement,"  he 
said. 

By  contrast,  in  1984  the  union  rushed  into 
an  endorsement  of  Democratic  presidential 
nominee  Walter  Mondale  during  the  early 
phase  of  the  Democratic  primaries.  That 
year,  large  numbers  of  union  Democrats 
split  with  their  leaders  during  both  the  pri- 
maries and  the  general  election. 

The  presidents  of  the  AFL-CIO's  91  affUi- 
ated  unions  voted  95.7  percent  of  their  14.1 
million  members  in  favor  of  the  Dukakis  en- 
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doraement,  with  three  unions  abctainlng  en 
tirely. 

The  Urgest  member  of  the  federation,  the 
1.6  million-member  Teamsters,  voted  to  ab- 
stain, as  did  the  30.000-member  Air  Line 
PiloU  AssodaUon  and  the  40.000-member 
Marine  Enslneers  union.  The  Newspaper 
Guild  voted  4.000  of  iU  25.390  members  as 
abstaining  primarily  because  of  oKKMltion 
to  any  endorsement  by  iU  Wire  Service 
Guild  local. 

Newly  InstaUed  Teamster  President  WQ- 
liam  McCarthy  of  Boston  said  he  is  with- 
holding an  endorsement  until  a  mail  poll  of 
his  membera  is  completed  Sept.  16.  The 
Teamsters  endorsed  Ronald  Reagan  in  1980 
and  1984. 

^>eaklng  to  the  union  leaders  at  the  AFL- 
CIO's  general  board  meeting  In  Washing- 
ton. Mr.  Dukakis  preached  a  message  of 
"eoooomic  patriotism." 

"Foreign  investment  has  its  place.  But  I 
want  a  future  where  American  businewes 
are  investing  in  America,  where  American 
ideas  are  working  for  America,  and  where 
American  jobs  sUy  in  America  and  where 
American  productivity  and  workmanship 
are  the  best  in  the  world,"  he  said 

Mr.  Dukakis  said  he  would  support  eco- 
nomic development  grants  to  high-unem- 
ployment areas  and  a  National  Teachers 
Corps  he  described  as  a  "domestic  peace 
corps  for  teachers." 

Communications  Workers  President 
Morton  Bahr  said  four  polls  of  his  union's 
members  in  the  past  year  show  that  those 
who  voted  for  Mr.  Reagan  in  1984  "are 
coming  home  to  the  Democratic  party." 

United  Auto  Workers  President  Owen 
Bieber  said  a  poll  of  his  union's  members  In 
July  and  August  at  28  sites  showed  96.9  per- 
cent favoring  a  Dukakis  endorsement 

"Obviously,  we  had  a  lot  of  people  in  1980 
and  1984  who  made  a  mistake,"  Mr.  Bieber 
said.  "The  attitude  of  our  members  has 
changed." 

Later  yesterday  In  Grand  Rapids,  Mich.. 
Mr.  Dukakis  praised  a  high-technology  re- 
search center  and  pledged  to  make  a  Duka- 
kis administration  an  active  partner  In 
global  technological  competition. 

The  center  at  the  Grand  Valley  SUte  Uni- 
versity Research  and  Technology  Institute 
offers  research  and  development  to  small- 
and  medium-sized  businesses  in  western 
Michigan.  The  program  uses  both  private 
and  state  funds. 

"This  te  precisely  the  kind  of  thing  I  want 
to  do  as  president  of  the  United  States."  Mr 
Dukakis  said. 
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union  publications  and  the  mails.  The  Com- 
munications Workers  turns  to  phone  banks 
to  get  out  Democratic  votes. 

But  a  few  union  officials  complain  their 
efforts  are  being  hampered  by  confusion  in 
the  IXikakis  camp.— Selwyn  Feinsteln. 


[Prom  the  WaU  Street  Journal.  Sept.  30 
1988] 
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Unlons  gear  up  for  big  election  push  for 
Dukakis. 

With  more  money  and  enthusiasm  than 
four  years  ago,  the  AFL<:iO  launches  a 
massive  effort  to  get  13  million  unionized 
workers  to  register  and  vote  for  Democratic 
nominee  Michael  Dukakis.  "We  sense  this 
time  we  have  a  real  chance."  compared  to 
1984's  futility  when  unions  backed  Walter 
Mondale,  observes  Jerry  Clark,  political  di- 
rector of  the  American  Federation  of  State 
County  and  Municipal  Employees. 

The  APL-CIO  plasters  Its  newspaper  with 
the  Dukakis  message  and  follows  with 
videos  and  millions  of  fliers.  It  expecU  to 
field  500.000  volunteers.  The  American  Fed- 
eration of  Teachers  sends  16-minute  videos 
to  100  locals.  The  United  Auto  Workers  taps 


[Prom  the  Washington  Post,  Oct.  11, 1988] 
Labok  TaiM  To  Spark  Enthusiasm  roa 
DxnuKis 
(By  Frank  Swoboda) 
For  organized  labor,  the  past  five  weeks 
have  been  a  warmup.  This  week  marks  the 
start  of  the  presidential  election  f!ainp«iyn 
Armed  with  nearly  $40  million  In  cash,  an 
army  of  volunteers  and  perhaps  more  hope 
of  winning  than  at  any  time  this  decade 
labor  is  moving  into  the  critical    "get-out- 
the-vote"  phase  of  iU  campaign  to  elect 
Democratic  presidential  nominee  Michael  8 
Dukakis. 

The  goal  is  to  get  65  percent  of  the  union 
members  In  at  least  10  key  states  to  vote  for 
Dukakis  In  the  Nov.  8  election. 

But  there  is  a  level  of  frustration  among 
many  union  officials,  who  suggest  that  the 
labor  effort  for  Dukakis  is  far  more  orga- 
nized and  efficient  than  the  national  Demo- 
cratic campaign. 

Labor  U  concentrating  on  the  states  with 
the  heaviest  union  membership:  New  York 
California.  Pennsylvania.  Illinois,  Ohio,  New 
Jersey.  Michigan.  Massachusetts.  Texas  and 
Florida.  At  this  point,  however,  key  labor 
officials  see  Florida  as  a  lost  cause— Dukakis 
Is  running  behind  Republican  nominee 
George  Bush  by  as  much  as  20  points  in 
their  polls. 

lAbor's  effort  is  not  confined  to  these 
states,  however.  Union  political  operatives 
point  to  Washington  and  Oregon  as  states 
where  they  expect  labor's  efforts  and  orga- 
nization to  make  a  difference.  In  terms  of 
organization  and  volunteers,  said  Joan  Bag- 
gett.  labor  coordinator  for  the  Dukakis  cam- 
paign, "our  campaign  has  an  edge  in  the 
field." 

lAbor  brings  more  than  people  and  tac- 
tics. AFL-CIO  spokesman  Rex  Hardesty 
said  union  political  action  funds  total  be- 
tween $36  million  and  $41  million.  300  per- 
cent more  than  In  1984.  "This  election's 
going  to  be  close  because  Dukakis  can  com- 
pete," he  said. 

Union  officials  said  they  have  assembled 
the  most  sophisticated  election  operation  in 
memory,  to  try  to  overcome  what  they  see 
as  a  lackluster  national  campaign  by  Duka- 
kis. There  concern  is  that  It  will  be  hard  for 
the  unions  to  do  well  In  the  next  30  days 
unless  the  Dukakis  campaign  generates 
more  enthusiasm  among  the  voters. 

Officials  from  nearly  all  of  the  politically 
active  unions  contacted  in  recent  days  said  a 
major  difference  between  this  campaign  and 
those  in  1980  and  1985  is  the  active  involve- 
ment of  local  union  leaders.  At  this  stage  of 
the  campaign  in  both  the  1980  reelection 
campaign  of  President  Jimmy  Carter  and 
the  1984  campaign  of  former  vice  president 
Walter  P.  Mondale.  key  union  officers  were 
giving  only  lip  service  to  the  candidate 
these  officials  said. 

"I  think  there's  a  lot  more  participation  as 
far  as  the  [union]  leadership  and  political 
people  are  concerned,"  said  the  political  di- 
rector of  one  union.  "There's  almost  a  sense 
of  desperation.  Labor  Is  much  more  orga- 
nized and  focused  than  the  [Dukakis]  cam- 
paign." 

Until  now.  said  Loretta  Bowen,  political 
director  of  the  Communications  Workers  of 
America  (CWA),  many  union  people  have 
been  "searching  desperately  for  a  spark"  to 
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help  Ignite  rank-and-file  enthusiasm  about 
Dukakis.  Now.  she  said,  "people  realize 
there  may  not  be  that  spark." 

As  a  result,  the  CWA.  one  of  a  handful  of 
poUticaUy  active  unions,  has  ordered  every- 
one on  iU  200-member  field  staff  not  active- 
ly Involved  in  contract  negotlaUons  to  spend 
full  time  to  the  election. 

Bowen  said  the  union  was  concentrating 
IU  efforts  on  two  tiers  of  states  where  it  has 
large  membership.  The  top  Uer,  where  CWA 
membership  Is  the  largest,  includes  New 
Jersey,  Ohio.  Texas  and  Tennessee.  The 
second  tier  of  important  states  where  there 
also  is  sizable  membership  Includes  Califor- 
nia. Georgia.  Michigan.  North  Carolina. 
Pennsylvania  and  New  York. 

The  United  Auto  Workers  (UAW)  union, 
whose  efforta  could  speU  the  difference  for 
Dukakis  in  Michigan  and  other  key  Industri- 
al states,  this  week  will  maU  more  than  1 
million  personalized.  pro-Dukakis  letters  to 
UAW  members.  Each  letter  also  identifies 
the  individuals  by  their  employer. 

The  UAW  Is  distributing  anU-Bush  mate- 
rial at  plant  gates  In  the  hope  that  members 
wUl  use  the  material  to  argue  against  Bush 
during  what  research  shows  is  a  general 
wlUlngness  to  discuss  politics  on  the  Job. 

Political  research  within  the  union  shows 
the  membership  responds  to  what  UAW 
spokesman  Peter  Laarman  calls  the 
"squeeze  issues."  such  as  concerns  that  the 
next  generation  will  not  be  able  to  do  as 
well  economically. 

Laarman  said  that  so  far  Dukakis  hasn't 
automatically  appealed  to  union  workers 
who  may  be  ready  to  return  to  the  Demo- 
cratic Party.  But  he  said  he  senses  the  cam- 
paign is  beginning  to  coalesce  among  UAW 
members.  "We're  building,"  he  said.  "I  don't 
think  anyone  is  running  away  from  the  fact 
that  this  is  a  real  tough  battle." 

Sam  Dawson,  political  director  of  the 
United  Steelworkers  of  America,  said  labor's 
campaign  effort  to  date  was  "more  orga- 
nized than  any  I've  seen  since  1960."  Key 
labor  officials  credit  Democratic  National 
Chairman  Paul  G.  Kirk  Jr.  for  building  up 
the  party's  state  operations  since  1984.  They 
said  much  of  the  campaign  organization  and 
coordination  is  being  handled  by  the  state 
party  organizations  rather  than  the  Duka- 
kis campaign. 

Dawson  said  that  until  recently  few  work- 
ers seemed  to  focus  on  the  election  and 
there  was  little  enthusiasm  for  either  Duka- 
kis or  Bush.  Now  there  are  Indications  the 
membership  Is  beginning  to  turn  toward  Du- 
kakis, he  said.  "Our  people  sense  that  It  can 
be  won.  We  are  close  enough  In  the  states 
that  we  have  to  win  that  we  think  we  can  do 

ThU  year,  for  the  first  time  on  any  scale, 
key  unions  have  been  using  focus  groups  to 
try  to  determine  the  message  their  members 
want  to  hear  from  candidates.  The  results 
have  been  surprising,  union  leaders  said.  In 
general,  the  research  showed  that  the  mem- 
bership wanted  facts— to  help  them  make 
up  their  own  minds— not  the  traditional 
party  or  union  political  rhetoric. 

Perhaps  the  best  example  of  this  was  the 
National  Education  Association  which,  after 
endorsing  Dukakis,  put  the  pictures  of  both 
Bush  and  Dukakis  on  the  front  of  lu 
monthly  newspaper.  NEA's  Ken  Melley  said 
the  union  attempted  to  present  a  balanced 
assessment  of  the  two  candidates  and  ex- 
plain why  the  union  picked  Dukakis. 
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[Prom  the  Wall  Street  Journal.  July  13, 
19891 
Union  Dues  ant  Don'ts 
For  13  years,  former  telephone  repairman 
Harry  Beck  fought  to  give  union  members 
the  right  to  withhold  any  portion  of  their 
dues  that  is  used  for  non-bargalnlng  activi- 
ty, such  as  political  campaigning.  For  some 
unions  that  could  mean  most  of  the  dues. 
Mr.  Beck  is  finally  winning. 

Last  year,  the  Supreme  Court  ruled  Mr. 
Beck  had  been  unconstitutionally  compelled 
to  pay  union  dues  that  supported  political 
causes  he  opposed.  The  majority  opinion  by 
Justice  William  Brerman  held  that  employ- 
ees do  not  have  to  pay  dues  for  anything 
other  than  collective  bargaining,  contract 
administration  and  grievance  procedures. 
Last  month.  President  Bush  announced  he 
would  propose  legislation  to  write  the  Beck 
decision  Into  law. 

Campaigns  are  already  imder  way  to 
inform  union  workers  on  how  they  can 
demand  a  partial  refund  of  their  dues  and 
fees,  which  average  $330.  Since  the  Supreme 
Court  in  1986  put  strict  curbs  on  the  ac- 
counting methods  unions  can  use  to  deter- 
mine how  miich  of  their  expenses  go  for 
actual  bargaining,  the  possible  refunds 
could  be  huge.  A  Baltimore  court  found  Mr. 
Beck's  union,  the  Communications  Workers 
of  America,  had  spent  79%  of  member  dues 
on  activities  unrelated  to  bargaining.  A 
Michigan  Judge  recently  found  that  only 
10%  of  the  dues  collected  by  a  National 
Education  Association  affiliate  were  spent 
on  collective  bargaining  and  related  activi- 
ties. 

Labor  unions  represent  about  15%  of  the 
American  work  force  today,  down  from  30% 
in  the  1950s.  This  drop  has  made  many 
unions  anxious  to  hold  on  to  the  political  in- 
fluence they  have  accumulated.  Many 
unions  have  raised  fees  to  make  up  for  lost 
members,  and  total  dues  and  fees  collected 
by  unions  total  $5.1  billion. 

No  one  knows  how  much  of  that  income 
goes  Into  non-bargaining  activities,  but  in 
1988  unions  gave  $33.5  million  directly  to 
federal  candidates.  According  to  an  article 
In  the  current  Policy  Review,  an  additional 
$100  million  to  $350  million  was  given 
through  In-kind  contributions  such  as  print- 
ing, voter  registration  and  precinct  walking. 
In  seeking  to  codify  the  Beck  decision  and 
to  protect  workers  from  suljsidizlng  causes 
they  may  abhor,  Mr.  Bush  has  not  forgot- 
ten that  some  corporate  political-action 
committees  can  use  shakedown  tactics  to 
generate  political  donations.  That  kind  of 
coercion  is  Just  as  wrong  and  Just  as  cor- 
rupting of  the  political  process. 

Recent  trials  in  Texas  have  revealed  how 
insolvent  S&Ls  gave  their  executives  hefty 
raises  and  then  instructed  them  to  write 
checks  to  Congresspersons  who  were  debat- 
ing tougher  limits  on  the  risky  investments 
the  same  S&Ls  were  making  with  insured 
deposits.  Many  Members  then  found  it  con- 
venient to  let  the  issue  slide,  a  move  that 
has  cost  the  taxpayers  billions. 

That's  why  President  Bush's  plan  to  elimi- 
nate PACs  that  do  not  have  an  ideological 
focus  in  exchange  for  allowing  political  par- 
ties to  contribute  more  to  individual  candi- 
dates is  intriguing.  Money  given  to  political 
candidates  is  a  legitimate  form  of  free 
speech,  but  the  Bush  proposals  would  dis- 
tinguish between  those  who  donate  to  pro- 
mote a  set  of  ideas  and  those  who  only  want 
to  buy  political  access  and  favors. 

Codifying  the  Beck  protections  for  union 
members  and  limiting  the  power  of  PACs 
won't  on  their  own  solve  the  problem  of  spe- 


cial Interests  grabbing  the  power  of  govern- 
ment for  illegitimate  purposes.  That  prob- 
lem will  go  away  only  when  politicians  are 
elected  who  will  govern  in  the  public  Inter- 
est, not  for  private  interests. 

Mr.  HELMS.  Mr.  President,  now 
that  the  effect  of  the  Boren  amend- 
ment is  clear.  Senators  should  be 
aware  of  the  situation  before  casting 
their  votes  on  final  passage  of  this  bill. 
In  summary,  Mr.  President,  the 
Boren  amendment  repeals  all  other 
protections  that  employees  may  have 
under  Federal  law.  I  cannot  believe 
that  was  the  intent  of  the  Senator 
from  Oklahoma.  In  any  event,  there  is 
no  way  that  I  can  support  this  bill, 
and  I  urge  the  President  to  veto  it. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Republican  leader  is  recognized. 
Mr.  DOLE.  Mr.  President,  in  just  a 
moment  or  two,  I  am  going  to  offer  a 
substitute  that  will  be  the  same  pro- 
posal that  I  have  previously  sent  to 
the  majority  leader.  We  included  the 
changes  made  yesterday  in  the  frank- 
ing provision  by  Senator  Nickles.  The 
substitute,  however,  does  not  contain 
an  honoraria  ban. 

My  view  is  that  that  is  not  a  cam- 
paign reform  issue.  That  is  pay  related 
and  ought  to  be  determined  when  we 
determine  whether  we  will  receive  the 
same  pay  as  the  House,  or  whether  we 
will  receive  $22,000  or  $23,000  less  per 
year  come  January  1.  1991. 

Let  me  say  at  the  outset,  I  think 
there  are  two  courses  we  could  have 
followed.  There  were  15  or  20  amend- 
ments pending  here,  and  we  had  time 
agreement  of  15  to  30  minutes  for 
each  amendment.  That  is  a  long,  long 
time,  as  I  calculated  it,  plus  rollcall 
votes,  30  rollcall  votes.  That  is  another 
several  hours.  I  do  not  believe  it  would 
have  changed  anything. 

In  my  view,  the  die  is  cast  on  this 
bill.  We  might  as  well  offer  the  substi- 
tute and  vote  on  the  substitute  and  go 
to  final  passage  and  have  a  vote  on 
that.  There  is  no  doubt  about  the  out- 
come, probably,  of  either. 

Maybe  there  will  still  be  opportimi- 
ties  to  try  to  resolve  some  of  the  dif- 
ferences. It  does  not  seem  possible  to 
me,  though  you  never  know.  We  do 
not  know  what  the  House  may  do,  or 
what  may  happen  in  the  conference. 
We  have  conferees  that  are  going  to 
be  well  attuned  to  specifics  on  all 
these  bills.  So  hope  springs  eternal. 

There  are  obviously  some  good 
things  in  the  Democratic  proposal,  but 
in  our  view,  there  are  some  very  oner- 
ous provisions  that  nearly  all  of  us  on 


this  side  cannot  support— particularly, 
the  lack  of  soft  money  provisions  and 
the  taxpayer  financing  provisions. 
They  are  still  in  there. 

I  do  not  care  what  the  people  say  on 
the  other  side.  There  is  still  postal 
subsidies,  and  there  is  still  voucher 
subsidies.  I  do  not  know  where  you  get 
the  money  to  finance  these  activities  if 
not  from  taxpayers.  Maybe  somebody 
might  be  able  to  tell  me  where  it 
comes  from. 

In  the  final  analysis,  rather  than 
spending  another  day,  or  all  night  on 
this  bill,  it  seems  to  us  that  the  best 
thing  is  to  have  a  resolution.  We  indi- 
cated at  the  start  we  were  going  to  co- 
operate with  the  majority,  and  it  was 
indicated  weeks  and  weeks  ago  by  the 
Senator  from  Kentucky  [Mr.  McCon- 
ireix].  I  think  we  have  kept  that 
pledge. 

I  think  today,  for  example,  most  of 
the  amendments  have  been  offered  by 
Members  on  the  other  side.  Four  were 
offered  by  Democrats  and  two  by  Re- 
publicans where  we  have  had  rollcall 
votes.  I  do  not  believe  there  have  been 
many  quorum  calls  in  the  past  2V^ 
days.  So  there  has  been  an  effort  on 
both  sides  to  move  ahead. 

I  commend  the  Senator  from  Okla- 
homa; I  think  he  sincerely  would  like 
to  put  together  a  bipartisan  bill.  But  I 
do  not  believe  he  can  on  that  side.  I 
am  not  certain  that  we  can  on  this 
side.  There  are  some  on  each  side  that 
may  not  want  any  bill— very  few.  but 
maybe  some.  Some  have  different 
views  in  different  areas,  and  I  guess  in 
the  final  analysis,  some  would  like  to 
draft  the  bill  to  fit  their  particular  cir- 
cumstance in  their  own  State.  And 
under  those  restrictions,  it  does  not 
seem  to  me  that  it  serves  my  purpose 
to  spend  another  day  or  2  days  on 
what  has  been  termed,  at  least,  "cam- 
paign finance  reform." 

AMENDMENT  NO.  3453  TO  AMENDMENT  NO.  3433 

(Purpose:  Substitute  amendment) 
Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
inunediate  consideration^ 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole!  pro- 
poses an  amendment  numbered  2452  as  a 
substitute  to  Amendment  No.  2432. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DOLE.  Mr.  President,  this  is  n 
complete  substitute  for  the  so-calUnl 
reform  package  now  pending  bt'fort' 
the  Senate.  I  believe  it  is  fair,  and  \  W 
lieve  it  is  comprehensive,  and  I  Iuhm>  it 
can  be  bipartisan.  Mayb«>  it  ts  t(H>  Into 
for  that. 
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This  amendment  adopts  what  we 
call  "flexible  fundraising  targets."  I 
might  say  some  do  not  care  for  that 
provision  on  this  side  of  the  aisle  but 
it  does  adopt  the  flexible  fundraising 
targets  I  proposed  to  the  majority 
leader.  Senator  Mitchell,  last  week. 

I  ask  unanimous  consent  that  my 
letter  to  the  majority  leader  be  print- 
ed in  the  Recori)  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Sknate, 
Office  of  the  Republican  Leader, 

Washington,  DC.  July  25.  1990. 
Hon.  George  J.  Mitchell, 
U.S.  Senate,  Washington,  DC. 

E>EAH  George:  This  letter  is  a  foUow-up  to 
my  previous  letter  to  you,  dated  July  6. 
1990.  in  which  I  responded  to  your  5-point 
campaign  finance  reform  proposal. 

As  promised,  I  have  attached  for  your 
review  a  Republican  counterproposal.  In  a 
nutshell,  the  counter-proposal  incorporates 
the  "flexible"  approach  endorsed  by  the  Bi- 
partisan Campaign  Finance  Reform  Panel, 
which  we  esUblished  jointly  last  February. 

As  you  know,  the  Bipartisan  Panel  distin- 
guished between  "potentially  corrupting" 
sources  of  campaign  financing  (PACs  and 
out-of-state  contributors)  and  "desirable 
sources,"  such  as  a  candidate's  own  individ- 
ual constituents.  The  Republican  counter- 
proposal reflects  this  distinction  by  adopt- 
ing the  following  tliree  key  principles: 

1.  A  Ban  on  Political  Action  Committee 
(PAC)  Contributions. 

2.  "Flexible"  Fundraising  Targets  estab- 
lishing aggregate  limite  on  personal  funds, 
contributions  from  out-of-state  individuals 
in  excess  of  $250,  and  contributions  from 
PACs  (if  the  PAC-ban  is  declared  unconsti- 
tutional). 

3.  A  Reduction  in  the  Out-of-State  Indi- 
vidual Contribution  Limit  from  $1,000  to 
$500. 

Like  the  Bipartisan  Panel,  the  Republican 
counter-proposal  also  recognizes  the  impor- 
tance of  expanding  the  role  of  the  national 
and  stete  political  parties  and  the  need  to 
reduce  the  cost  of  campaigns  by  making  tel- 
evision advertising  more  affordable. 

George.  I  look  forward  to  hearing  your 
thoughts  on  the  Republican  counter-propos- 
al at  your  earliest  convenience.  It  is  my  sin- 
cere hope  that  the  counter-proposal  can 
serve  as  the  basis  for  a  comprehensive  and 
bipartisan  compromise  on  this  very  impor- 
tant issue  for  all  Americans. 
Sincerely. 

Bob  Dole. 

Campaign  Finance  Reform  ComiTER- 
Proposal 

1.  "Flexible"  Fundraising  Targets.  Adopt 
"fUxibile"  approach  advocated  by  Biparti- 
san Panel  Establish  aggregate  state-by- 
sUte  fundraising  targets  based  on  voting 
age  {Mpulation.  Fundraising  targets  would 
cap  contributions  from  political  action  com- 
mittees (if  PAC-ban  is  declared  unconstitu- 
tional), personal  funds,  and  contributions 
from  out-of-state  individuals  in  excess  of 
$250. 

Flexible  Component  Exempt  donations 
from  in-state  Individuals.  Exempt  donations 
of  $250  or  less  from  out-of-sUte  individuals. 

Conditions.  "Flexible"  fundraising  targets 
must  be  a)  "reasonably  high,"  b)  condi- 
tioned on  "a  significantly  expanded  role  for 
the  parties,"  and  c)  subject  to  automatic 


cost-of-living      adjustments      (See      Panel 
Report,  pages  6-7). 

Voluntary.  Acceptance  of  "flexible"  fund- 
raising  target  would  be  voluntary.  Partici- 
pating candidates  would  be  entitled  to  1)  re- 
duced broadcast  rates  (discussed  below)  and 
2)  reduced  postal  rates. 

2.  Political  Action  Conunittees.  Prohibit 
all  PACs  from  participating  in  the  federal 
election  process. 

FaUback:  It  PAC-ban  U  declared  uncon- 
stitutional, reduce  the  maximum  allowable 
PAC  contribution  from  $5,000  to  $1,000. 
Limit  aggregate  PAC  contributions  to  20% 
of  fundraising  target. 

3.  Out-of-state  Contributions.  Reduce 
from  $1,000  to  $500  the  contribution  limit 
for  individuals  residing  outside  of  a  candi- 
date's home  state. 

4.  Political  Parties.  Exempt  certain  organi- 
zational activities  (e.g.,  research,  get-out- 
the-vote,  voter  registration)  from  the  co- 
ordinated expenditure  limitations. 

5.  Broadcast  Rates.  Lowest  Unit  Rate.  Re- 
quire broadcasters  to  offer  Congressional 
candidates  non-preemptible  lowest  unit  rate 
45  days  before  the  primary  and  60  days 
before  the  general  election.  Mandate  candi- 
date access  to  non-preemptible,  lowest  unit 
rate  time  slots. 

6.  Challenger  "Seed  Money."  Allow  politi- 
cal parties  to  match  early.  In-state  contribu- 
tions to  challengers.  Party  committee 
matching  fuinds  would  be  permitted  to  a 
maximum  of  $100,000  for  House  and  Senate 
candidates. 

7.  Tax-Exempt  Organizations.  Prohibit  all 
tax-exempt  501(c)  organizations  from  en- 
gaging in  any  activity  which  attempts  to  in- 
fluence a  federal  election  on  behalf  of  a  spe- 
cific candidate.  Prohibit  tax-exempt  501(c) 
organizations  from  engaging  In  voter  regis- 
tration or  get-out-the-vote  activities  If  a 
Member  of  Congress  solicits  donations  for 
the  organization. 

8.  Franked  Communications.  Prohibit 
franked  "mass  mailings"  during  the  election 
year  of  a  Member  of  Congress. 

9.  "Soft  Money."  Codify  Supreme  Court's 
Beck  decision.  Prohibit  corporations,  unions, 
and  trade  associations  from  financing  the 
administrative  expenses  of  their  connected 
PACs.  Prohibit  corporations,  unions,  and 
trade  associations  from  engaging  in  voter 
registration  and  get-out-the-vote  activities 
In  connection  with  a  federal  election. 

10.  Bipartisan  Commission.  Establish  a  Bi- 
partisan Commission  to  review  effects  of 
legislation  on  campaign  spending  and  the 
cost  of  campaigns  during  the  2  general  elec- 
tions following  enactment.  Require  Biparti- 
san Commission  to  submit  a  report  to  the 
Senate  Majority  and  Minority  Leaders  and 
to  the  House  Majority  and  Minority  Leaders 
outlining  its  findings  5  years  after  enact- 
ment. 

11.  Sunset  Provision.  Establish  a  sunset 
provision  after  3  general  elections  (te  6 
years).  At  that  time,  legislation  would 
expire  unless  reenacted  Congress  and  signed 
by  the  President. 

All  other  issues  to  be  negotiated. 
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Mr.  DOLE.  As  most  of  my  colleagues 
know,  the  flexible  fundraising  targets 
are  based  on  recommendations  made 
by  the  six-member  bipartisan  panel  of 
campaign  finance  experts,  who  were 
selected  last  February.  I  chose  three 
and  the  majority  leader  chose  three. 
They  did  the  best  they  could  with  a 
very  difficult  problem. 

In  aome  areas  they  found  agreement 
and  in  some  areas  they  disagreed. 


Using  the  panel's  good  money/bad 
money  distinction,  the  flexible  fund- 
raising  targets  place  an  aggregate  cap 
on  the  so-called  bad  money  source, 
that  is  personal  funds,  that  is.  out-of- 
State  individual  contributions  in 
excess  of  $250  and  political  action 
committee  contributions  if  the  PAC 
ban  proposed  by  the  amendment  is 
ever  declared  unconstitutional.  The 
flexible  fundraising  targets,  on  the 
other  hand,  would  not  cap  contribu- 
tions from  so-called  good  money 
sources,  instate  individual  donations 
and  out-of-state  individual  contribu- 
tions of  $250  or  less. 

Some  would  say  you  have  to  cap 
even  what  we  might  raise  in  our  home 
States,  the  State  of  Kansas,  in  my 
State,  or  the  State  of  Kentucky.  State 
of  Oklahoma.  State  of  Maine,  what- 
ever. We  do  not  believe  that  we  should 
preclude  the  taxpayers,  the  voters  of 
our  own  States  from  making  contribu- 
tions. 

Some  may  suggest  that  maybe  we 
ought  to  limit  the  large  contributions 
but   there   should   not   be   any   limit 
under  a  certain  amount.  We  do  not  be- 
lieve at  this  point  there  should  be  any 
limit  at  all  from  instate  contributions. 
If  someone  in  my  State  wants  to  con- 
tribute. I  should  not  have  to  say.  "I 
am  sorry.  I  reached  a  limit;  you  carniot 
contribute  to  my  campaign."  So  we  do 
not  include  that  limit.  We  do  not  see 
what  is  wrong  with  sending  a  lot  of 
these   Senators   back   home   to   raise 
money  instead  of  raising  it  all  around 
the  country.  I  hope  somebody  put  in 
the  Record  the  Washington  Post  piece 
of  yesterday. 
Mr.  EMDMENICI.  I  did. 
Mr.  DOLE.  I  hope  there  will  be  a 
careful  examination  of  that  to  see 
which  party  is  raising  all  the  money 
out  of  State.  It  is  not  the  Republican 
party.  It  gives  the  percentages,  and  I 
think,  with  one  exception.   Midland, 
MI,  where  Republicans  had  an  edge,  in 
every  other  place  the  Democrats  had  a 
big,   big  edge   in   out-of-State   funds. 
Why  should  we  restrict  the  best  dol- 
lars  in   politics,    money   that   comes 
from    people   we   know    in    our   own 
States?  Why  should  we  restrict  that? 
We  do  not  believe  we  should. 

I  do  not  believe  we  are  going  to  taint 
the  process  by  saying  $250  or  less  out 
of  State  should  not  be  limited.  You  are 
not  going  to  buy  a  lot  for  $250.  if  that 
is  what  they  are  concerned  about. 

Small  out-of-state  contributions  are 
not  made  to  gain  access  to  the  deci- 
sionmakers in  Congress.  And  despite 
the  cynics,  you  know  there  are  some 
people  who  believe  in  a  different  phi- 
losophy. They  may  live  In  Illinois. 
Texas,  or  California.  They  may  want 
to  contribute  to  the  Senator  from  Ar- 
kansas because  they  like  his  philoso- 
phy. They  know  that  this  Senate  deals 
with  problems  that  affect  the  Nation. 
not  just  single  States,   international 
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problems.  So  they  are  committed  to 
philosophy.  Maybe  they  are  liberal, 
maybe  they  are  moderate,  maybe  they 
are  conservative,  oh.  yes,  maybe  even 
one-issue  people  who  feel  strongly 
about  flag  burning  or  some  other 
issue.  So  we  do  not  believe  they  should 
be  precluded  from  expressing  their 
views,  their  first  amendment  rights,  al- 
though we  do  limit  it  some. 

So  there  is  good/bad  money.  We  do 
not  see  anything  wrong  with  the  good 
money,  and  I  do  not  think  the  Ameri- 
can people  see  anything  wrong  with 
the  good  money.  If  the  American 
people  are  concerned  at  all,  and  con- 
cern is  as  great  outside  the  Beltway  or 
outside  the  Capitol  Grounds  as  it  is 
inside.  I  think  they  would  make  a  dis- 
tinction between  political  action  com- 
mittees, which  are  barmed  and  also 
banned  in  the  pending  proposal,  and 
instate  contributions  where  there  is  no 
limit  in  our  proposal  and  out  of  State 
where  we  do  limit  it  at  $250  or  less. 

So  we  think  that  is  a  good  proposal, 
and  it  was  not  easy  to  put  together  on 
this  side  of  the  aisle.  The  fundraising 
targets  are  voluntary,  another  point  I 
would  make.  Targets  are  set  at  the 
State-by-State  limits  proposed  in  the 
Boren-Mitchell  substitute,  and  those 
who  accept  the  targets  will  be  eligible 
to  receive  reduced  broadcast  rates. 

We  also  reduce  out-of-State  individ- 
ual contributions  from  $1,000  to  $500. 
Another  limit.  Some  are  concerned 
about  many  of  our  colleagues  who 
raise  money,  myself  included,  in  New 
York.  Los  Angeles,  Miami,  or  Chicago, 
or  some  other  urban  area. 

Following  the  panel's  recommenda- 
tion of  increasing  the  role  of  the  polit- 
ical parties,  the  amendment  proposes 
a  challenger  seed  money  mechanism 
to  give  House  and  Senate  challengers 
a  jump  start  in  campaigns. 

Finally.  Mr.  President,  flexible  fund- 
raising  targets  will  sunset  in  6  years. 
So  everybody  will  have  an  opportunity 
in  6  years  to  see  if  they  worked  in 
favor  of  one  party,  one  region  of  the 
country,  or  a  group  of  candidates  who 
maybe  some  say  are  single-issue  candi- 
dates. If  the  targets  do  not  work,  they 
would  be  changed  or  we  could  toss  the 
targets  into  the  legislative  garbage 
can. 

During  the  past  3  days  of  debate,  we 
heard  touted  time  after  time  inflexible 
aggregate  spending  limits  as  the  cen- 
terpiece of  reform  from  the  other  side 
of  the  aisle. 

My  colleagues  on  the  other  side  of 
the  aisle  also  decided  to  limit  citizen 
participation  through  campaigns  by 
embracing  public  financing,  and  again 
I  have  heard  a  number  of  my  col- 
leagues say  there  is  not  any  in  here.  I 
do  not  Itnow  how  they  are  going  to  pay 
for  the  subsidy  on  mail,  the  subsidy  on 
broadcasting. 

But  I  must  say  we  are  not  a  bit  bash- 
ful on  this  side  when  it  comes  to  re- 
jecting public  financing.  We  do  not 


like  it.  We  have  a  budget  crisis.  The 
budget  summit  talks  I  do  not  think 
have  collapsed,  but  they  are  teetering. 
What  are  we  doing?  We  are  trying  to 
dream  up  one  more  spending  program 
before  the  recess  to  add  to  our  prob- 
lems. It  is  going  to  start  out  small,  like 
most  spending  programs  start  out 
small,  but  it  will  mushroom  like  most 
spending  programs  mushroom  in  the 
Congress,  and  before  long  we  will  all 
be  under  the  thumb  of  the  Federal 
Election  Commission  and  they  will  tell 
us  what  we  can  do  with  our  money  and 
what  we  cannot  do  with  our  money. 
They  have  a  lot  of  people  who  like  to 
do  that  over  there,  and  they  will  have 
a  lot  more.  As  I  said,  they  will  be  as 
large  as  the  Pentagon  maybe  in  10  or 
20  yesu^.  The  Pentagon  will  be  much 
smaller  in  that  time. 

Our  viewpoint  from  the  start  has 
been  the  source  of  the  money.  It  is  the 
source  of  the  money  we  ought  to  be 
looking  at.  not  some  arbitrary,  inflexi- 
ble spending  limit.  It  is  the  source. 

So  what  we  have  attempted  in  this 
amendment  is  to  try  to  bridge  the  two 
partisan  approaches  by  taking  the  best 
idea  of  both  approaches. 

This  amendment  accepts  the  con- 
cept of  target  limits  in  fimdraising.  It 
embraces  the  good  money/bad  money 
distinction  made  by  the  bipartisan 
panel.  It  does  not  bar  honoraria,  as  I 
said,  because  in  my  view  that  should 
be  pay  related  and  there  is  no  particu- 
lar reason  it  ought  to  be  in  this  bill, 
but  it  is  in  this  bill.  Maybe  this  bill  is 
not  going  anywhere,  so  maybe  that  is 
a  good  place  to  have  it,  but  it  is  pay  re- 
lated. As  I  said  this  morning,  every- 
body knows  honoraria  is  going  to  be 
banned.  It  is  a  question  of  when.  It  is  a 
matter  of  strategy.  It  is  my  strategy, 
and  I  think  the  strategy  of  the  majori- 
ty leader,  that  ought  to  be  left  when 
we  get  into  pay-related  matters.  In  any 
event  it  is  part  of  the  package. 

Finally.  Mr.  President,  I  would  like 
to  thank  my  distinguished  colleague 
from  Kentucky.  Senator  Mitch  Mc- 
CoNNELL.  There  is  no  one  in  this 
Chamber  on  either  side— and  there  are 
a  lot  of  people  that  know  a  lot  about 
campaign  finance— who  knows  more 
than  the  Senator  from  Kentucky. 

Again,  as  I  said  weeks  and  weeks  and 
weeks  ago,  we  are  not  going  to  frus- 
trate the  will  of  the  majority;  we  are 
not  going  to  fight  cloture,  which  we 
could  have  done  successfully  and  had 
3  or  4  days  of  wrangling  over  that.  We 
believed,  and  still  believe  to  some 
small  extent,  that  maybe  something 
will  come  out  after  all  of  this.  Maybe 
the  House  will  provide  some  additional 
guidance.  Maybe  in  conference  with 
conferees— some  are  on  the  floor- 
people  knowledgeable  in  this  will  come 
up  with  something  that  can  be  fair 
that  will  not  give  one  party  an  advan- 
tage over  the  other. 

But  certainly  there  Is  no  one  on  this 
side  who  has  worked  harder  than  Sen- 


ator McCoNNKLL.  This  is  a  tireless, 
thankless  job.  What  you  get  out  of 
learning  about  campaign  finance, 
probably  an  Excedrin  headache  is 
what  you  get.  He  has  not  complained 
about  that.  It  is  a  long,  tortuous  road, 
and  I  think  we  have  come  a  long  way. 
And  I  think  Senator  McConnell,  on 
this  side  of  the  aisle,  has  earned  the 
respect  and  admiration  of  his  col- 
leagues, and  I  think  the  same  is  true 
on  the  other  side  of  the  aisle. 

So.  Mr.  President.  I  am  not  going  to 
take  a  lot  of  time.  I  think  we  have 
taken  enough.  I  said  we  ought  to  be 
able  to  finish  action  by  8  o'clock,  but 
not  quite.  I  would  be  happy  to  enter 
into  an  agreement  that  the  majority 
leader  and  the  manager  would  like  to 
make  on  that  side. 

One  of  my  colleagues  wanted  to 
offer  an  amendment  earlier.  I  am 
trying  to  find  him  to  see  if  that  is  still 
necessary.  I  have  just  been  advised 
that  Senator  Pressler  will  not  offer 
his  amendment. 

Mr.  President.  I  ask  xuuuiimous  con- 
sent that  a  summary  oi'  the  substitute 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DOLK  SUBSTTTUTK  AhDTDHKKT— CAMFAIOII 

FiHAMCE  Reform 

1.  "Flexible"  Fundraising  Targets.  Adopt 
"flexible"  approach  advocated  by  Biparti- 
san Panel  Establish  aggregate  state-by- 
state  fundraising  targets  based  on  voting 
age  population.  Fundraising  targets  would 
cap  contributions  from  political  action  com- 
mittees (if  PAC-ban  is  declared  unconstitu- 
tional), personal  funds,  and  contributions 
from  out-of-state  individuals  in  excess  of 
$250. 

Flexible  Component  Exempt  donations 
from  in-state  Individuals.  Exempt  donations 
of  $250  or  less  from  out-of-state  individuals. 

Voluntary.  Acceptance  of  "flexible"  fund- 
raising  targets  would  be  voluntary.  Partici- 
pating candidates  would  be  entitled  to  re- 
duced broadcast  rates  (discussed  below). 

2.  Political  Action  Committees.  Prohibit 
all  PACs  from  participating  in  the  federal 
election  process. 

Fallback  If  PAC-ban  is  declared  uncon- 
stitutional, reduce  the  maximimi  allowable 
PAC  contribution  from  $5,000  to  $1,000. 
Limit  aggregate  PAC  contributions  to  20% 
of  fundraising  target. 

3.  Out-of-state  Contributions.  Reduce 
from  $1,000  to  $500  the  contribution  limit 
for  individuals  residing  outside  of  a  candi- 
date's home  state. 

4.  Political  Parties.  Exempt  certain  organi- 
zational activities  ieg.,  research,  get-out- 
the-vote,  voter  registration)  from  the  co- 
ordinated expenditure  limitations. 

5.  Broadcast  Rates.  Lowest  Unit  Rate.  Re- 
quire broadcasters  to  offer  Congressional 
candidates  non-preemptible  lowest  unit  rate 
45  days  before  the  primary  and  60  days 
before  the  general  election.  Mandate  candi- 
date access  to  non-preemptible,  lowest  unit 
rate  time  slots. 

6.  Challenger  "Seed  Money."  Allow  politi- 
cal parties  to  match  early,  in-state  contribu- 
tions to  challengers.  Party  committee 
matching  funds  would  be  permitted  to  a 
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maximum  of  $100,000  for  House  and  Senate 
candidates. 

7.  Tax-Exempt  Organizations.  Prohibit  all 
tax-exempt  501(c)  organizations  from  en- 
gaging in  any  activity  which  attempts  to  in- 
fluence a  federal  election  on  behalf  of  a  spe- 
cific candidate.  Prohibit  tax-exempt  501(c) 
organizations  from  engaging  in  voter  regis- 
tration or  get-out-the-vote  activities  if  a 
Member  of  Congress  solicits  donations  for 
the  organization. 

8.  Franked  Communications.  I»rohibit 
franked  "mass  mailings"  during  the  election 
year  of  a  Member  of  Congress. 

9.  "Soft  Money."  Codify  Supreme  Court's 
Beck  decision.  Prohibit  corporations,  unions, 
and  trade  associations  from  financing  the 
administrative  expenses  of  their  connected 
PACs.  Prohibit  corporations,  unions,  and 
trade  associations  from  engaging  in  voter 
registration  and  get-out-the-vote  activities 
in  connection  with  a  federal  election. 

10.  Bipartisan  Commission.  Establish  a  Bi- 
partisan Commission  to  review  effects  of 
legislation  on  campaign  spending  and  the 
cost  of  campaigns  during  the  2  general  elec- 
tions following  enactment.  Requirs  Biparti- 
san Commission  to  submit  a  report  to  the 
Senate  Majority  and  Minority  Leaders  and 
to  the  House  Majority  and  Minority  Leaders 
outlining  its  findings  5  years  after  enact- 
ment. 

11.  Sunset  Provision.  Establish  a  sunset 
provision  after  3  general  elections  (te.  6 
years).  At  that  time,  legislation  would 
expire  unless  reenacted  by  Congress  and 
signed  by  the  President. 

Mr.  EKDLE.  Mr.  President,  the  fol- 
lowing table  lists  the  public  financing 
moneys  that  would  be  available  under 
the  Democratic  bill  to  a  Senate  candi- 
date in  a  sampling  of  six  States.  I  ask 
unanimous  consent  that  the  table  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Gnm 
dfictlon 
spendMig 


PuMc  financing— 20  patent 
liroidcist  voidien 


South  DiMi 1950,000  Mnost  J200,000. 

Horth  OaMi 950.000  Mmast  TO.OOO 

Mrtraski 950,000  Unost  200,000 

low 1.039.600  Iflore  Hun  200,000, 

tana __ 956,200  Mmast  200,000 

C*on«i. 5.500,000  1,1  millan 

Ngte.-«  two  CMdUite  n  «  nee  wd  ther  actept  spending  lints, 
amounts  are  doubled. 

Mr.  RUDMAN.  Mr.  President,  I  wiU 
be  very  brief. 

I  want  to  start  out  by  saying  to  the 
distinguished  Senator  from  Oklahoma 
and  my  colleague  on  this  side  of  the 
aisle,  the  Senator  from  Kentucky,  that 
I  do  not  think  anyone  could  have 
worked  with  anymore  diligence  than 
the  two  of  them.  They  both  operated 
in  good  faith. 

There  is  a  problem  which  exists  here 
that  our  leader  did  not  address.  He  ad- 
dressed everything  else. 

But  the  Republican  leader  a  few 
days  ago— in  a  conversation— was  talk- 
ing about  a  Soviet  leader.  I  think  it 
might  have  been  the  mayor  of  Lenin- 
grad, who  was  unhappy  with  the  polit- 
ical system  there.  And  he  suggested 
that  maybe  they  needed  to  form  sever- 


al more  parties.  The  Republican 
leader,  in  his  inimitable  way,  quipped, 
"He  can  join  one  of  ours.  We  have  five 
on  this  side  of  the  aisle." 

And  I  would  say  that  on  his  issue, 
the  Democrats  have  five  on  their  side 
of  the  aisle. 
The  majority  leader  indicates  six. 
That  of  course  has  been  the  problem 
we  have  been  grappling  with. 

I  understand  the  excellent  state- 
ment made  by  the  distinguished  Sena- 
tor from  Maine,  the  Democratic 
leader,  about  the  need  for  limits,  be- 
cause there  is  a  perception  that  too 
much  money  is  being  spent  in  politics 
and  he,  I  think,  expresses  a  view  that 
spending  ought  to  be  limited  in  some 
way.  I  have  never  really  disagreed 
with  that,  although  I  have  been  in  the 
minority  on  this  side. 

The  problem  has  been  there  has 
been  some  hysteria— outside  of  this 
body,  not  inside  of  it— with  special-in- 
terest groups  who  want  to  talk  about 
spending  limits,  and  that  approach 
really  disregards  what  the  real  prob- 
lem is.  The  real  problem  is  not  how 
much  money  we  have  to  raise.  It  is 
how  much  money  we  have  to  spend. 

The  Senator  from  Maine,  the  major- 
ity leader,  knows  that,  as  a  Senator 
from  New  Hampshire,  I  am  required  to 
buy  Boston  television.  The  outrage  of 
that.  I  will  demonstrate  in  30  seconds. 
In  1980,  a  30-second  commercial  in 
prime  time— one— costs  $5,000.  When  I 
ran  for  reelection  in  1986,  it  was  about 
$12,000. 

The  Red  Sox  did  well  that  year,  so  I 
wanted  to  buy  one  30-second  spot  for 
the  playoffs.  They  told  me  it  would  be 
$50.000. 1  did  not  buy  it. 

In  1990.  it  is  up  to  $18,000  and  they 
tell  me  in  1992  it  will  probably  be  up 
around  $20,000. 

No  matter  what  we  do  with  limits, 
the  amoimt  of  money  that  is  going  to 
be  spent  on  politics,  be  it  from  special 
interests,  the  public,  or  from  the  Gov- 
ernment, is  going  to  escalate  out  of 
sight  until  we  address  that  problem. 
And  that  is  one  that  I  do  not  believe 
that  either  side  has  addressed  proper- 
ly. Quite  frankly,  there  is  quite  a  spe- 
cial-interest group  that  is  really  fight- 
ing this,  called  the  National  Associa- 
tion of  Broadcasters.  Even  though 
only  three-quarters  of  1  percent  of 
their  revenue  comes  from  political  ad- 
vertising. 70  percent  of  the  money 
that  we  spend  on  politics  in  our  cam- 
paign, 70  percent,  is  on  television  and 
associated  costs. 

So.  that  is  the  imderlying  problem 
that  we  have  yet  to  address,  no  matter 
what  else  we  do  with  reform. 

Now,  I  know  that  Common  Cause— I 
would  remind  everybody,  parentheti- 
cally, those  wonderful  people  that 
brought  us  political  action  commit- 
tees, another  one  of  their  great  ideas- 
has  been  laboring  for  limits.  And  I  say 
that  we  probably  still  can  have  some 
sort  of  limits  so  long  as  we  encompass 
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the  principle  that  small  contributions 
in  our  own  States  should  be  unlimited 
in  their  contributions.  That  is  my 
beUef. 

On  our  side,  I  think  there  is  still  not 
a  full  consensus  for  that.  I  believe  it 
would  develop. 

But  the  problem  is  the  way  the 
people  on  the  other  side  have  access  to 
fund.  And  that  is,  of  course,  so-caUed 
soft  money. 

I  discussed  that  with  the  Senator 
from  Oklahoma  and  told  him  very 
frankly  that  Republicans  were  very 
concerned  about  spending  limits.  Be- 
cause, under  those  limits,  soft  money 
from  labor  groups,  which  academics 
estimate  approaches  $300  million  a 
year  will  not  be  regulated  or  disclosed. 
I  do  not  know  whether  this  estimate  is 
true,  or  not.  Maybe  it  is  $100  million  a 
year.  But.  obviously,  that  is  where  the 
problem  is. 

I  submit  to  the  leadership  on  the 
floor  tonight  that  if  we  are  going  to 
eventually  have  a  compromise,  we  will 
have  to  have  some  recognition  of  the 
right  of  our  constituents  to  contribute 
to  us  in  our  own  States.  We  will  have 
to  address  the  real  problem  of  the  way 
we  conununicate  with  our  constituen- 
cies through  television,  and  we  have  to 
address  soft  money  In  some  reasonable 
way.  recognizing  that  is  a  constituency 
that  Democrats  have  and  Republicans 
do  not,  and  obviously  that  constituen- 
cy is  entitled  to  express  itself. 

But  I  truly  believe  that  no  one  on 
either  side  who  is  part  of  the  leader- 
ship of  this  was  really  trying  to  do 
anything  but  develop  a  consensus. 

I  know  the  Senator  from  Maine  and 
the  Senator  from  Oklahoma,  the  Sen- 
ator from  Kentucky,  and  the  minority 
leader,  were  unable  to  develop  a  con- 
sensus on  both  sides.  So  we  will  vote 
for  this  substitute  because  it  ap- 
proaches what  we  believe  more  realis- 
tically protects  our  interests. 

The  leadership  package  wlU  pass. 
Maybe  something  will  happen  in  con- 
ference. I  would  like  to  be  a  part  of 
making  that  happen.  But  I  submit  to 
you  until  we  address  some  of  these  un- 
derlying problems,  we  are  not  going  to 
have  any  real  compromise  here. 

I  would  like  to  thank  all  who  partici- 
pated in  this. 

I  am  saddened  that  we  do  not  have  a 
bipartisan  bill  that  could  pass  unani- 
mously, with  everyone  voting  for  it  to- 
night. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  assure  those  who  are  left  on 
the  floor  that  I  wUl  be  very  brief.  I 
want  to  extend  my  congratulations  to 
those  who  managed  this  bill.  Obvious- 
ly, the  Senator  from  Oklahoma  and 
the  Senator  from  Kentucky  have  done 
a  marvelous  service  to  the  Senate. 
They  know  what  they  are  talking 
about. 

I,  too,  wish  that  we  would  have 
ended   up   with  a  bipartisan  bill.   It 
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became  obvious  to  me  early  on  that  we 
were  not  going  to.  I  say  to  my  friend, 
the  majority  leader. 

But  I  want  to  say  just  a  few  words 
about  the  bill  that  Senator  Dole  of- 
fered on  this  side  of  the  aisle,  with  the 
hope  that  some  on  the  other  side 
would  join  in  supporting  it.  I  guess  the 
hope  is  a  very  weak  hope  at  this  time 
of  the  night,  considering  what  has 
happened. 

But,  essentially.  I  believe  there  is 
nothing  more  important  to  our  proc- 
esses than  how  our  elections  are  run 
and  how  we  run  or  campaigns  and 
where  we  get  our  support.  I  believe  we 
would  not  be  on  the  floor  of  the 
Senate  talking  about  reform  if  most  of 
our  campaign  money  came  from 
people  in  our  home  States. 

I.  frankly,  do  not  believe  there  would 
be  national  writers  concerned  about 
the  State  of  New  Mexico  and  17.000 
people  contributing  to  the  campaign 
of  the  Senator  from  New  Mexico,  even 
if  that  was  $3  or  $4  million  in  a  small 
State.  I  do  not  think  anyone  would  be 
challenging  that  money  or  that  ex- 
penditure. 

I  think  what  has  happened  is  that 
we  have  gone  way.  way.  far  and  away 
from  home  to  get  our  money,  and  the 
issue  should  be.  "Where  does  the 
money  come  from?"  more  than  "How 
much  do  you  spend  in  a  campaign?" 

The  bill  which  the  distinguished  mi- 
nority leader  offers  is  a  very  good  bill 
because  it  has  some  very  strong  incen- 
tives directed  at  pushing  us  to  get 
more  money  from  residents  of  our 
home  State  and  less  money  from  those 
who  do  not  live  in  our  States.  It  does 
away  with  PAC's,  it  does  away  with 
soft  money,  or  sewer  money,  and  es- 
sentially, as  he  has  so  aptly  put  it, 
seeks  to  put  no  limitation  on  our  con- 
stituents, other  than  $1,000  as  the 
maximum.  But,  there  is  no  limitation 
as  to  how  much  can  be  given  to  a  cam- 
paign in  New  Mexico  or  a  campaign  in 
any  of  the  States  where  the  distin- 
guished Senators  on  the  floor  here  to- 
night run. 

Having  said  that,  I  believe  when  we 
take  this  amendment  in  its  totality,  it 
is  real  reform.  I  am  sorry  that  the 
other  side  insists  that  we  have  some 
kind  of  caps  because  I  believe  ^e  do 
not  need  any  caps,  if  we  are  talking 
about  contributions  from  the  home 
folk.  I  believe  those  are  self-policing, 
so  long  as  they  are  disclosed.  Who  is 
going  to  complain  about  those?  I  do 
not  believe  there  is  anything  to  caps, 
when  it  comes  to  that  kind  of  contri- 
bution and  I  am  not  alone. 

I  have  been  instructed,  since  I  start- 
ed this— my  good  friend  from  Ken- 
tucky has  given  me  a  number  of  trea- 
tises, written  by  some  of  the  best  polit- 
ical scientists  in  America— and  I  do  not 
think  any  of  them  truly  support  man- 
datory caps  as  good  policy  for  the 
American  democracy,  for  the  cam- 
paigns of  U.S.  Senators  or  U.S.  Repre- 


sentatives. That  is  how  I  read  them.  I 
did  not  read  any  significant  ones  that 
thought  that  was  a  good  way  to 
reform  our  process. 

Having  said  that  I  want  to  remind 
the  Senate  there  is  one  other  provi- 
sion in  the  Dole  amendment  that  I 
think  is  good.  Had  we  continued  on 
with  the  amendment  we  would  have 
offered  a  Domenici-Wilson  amend- 
ment. We  call  it  the  millionaire's 
amendment.  I  do  not  say  that  in  any 
derogatory  way.  But  essentially,  we 
have  a  situation  in  our  country,  be- 
cause of  the  Supreme  Court's  deci- 
sions, saying  if  one  is  spending  their 
own  money  or  lending  their  own 
money  to  a  campaign,  they  can  put  in 
as  much  as  they  desire.  We  do  not 
change  that. 

But,  what  we  do  seek  to  do  in  this 
bill  is  shift  the  equilibrium  a  bit  for 
the  candidate  who  does  not  have  a  lot 
of  money.  We  do  it  in  a  very  simple 
way.  Any  contribution  that  one  makes 
to  his  or  her  own  campaign,  from 
$250,000  to  $1  million,  lifts  the  $1,000 
limit  on  the  norulch  candidate,  and 
lets  them  go  up  to  $5,000  on  personal 
solicitation. 

If  the  wealthy  person  puts  their  own 
money  in  exceeding  $1  million,  then 
there  are  no  caps  on  the  individual 
contributions  that  the  nonwealthy 
candidate  can  raise.  He  can  go  to  help- 
ers, contributors,  and  raise  $100,000, 
$200.000— the  caps  are  taken  off.  I 
think  that  is  fair.  I  do  not  think 
anyone  ought  to  object  to  that,  and 
frankly  whether  we  adopt  the  Dole 
amendment  or  not,  we  ought  to  put 
that  proposal  in  any  bill  on  campaign 
reform  that  has  a  chance  of  passing. 
We  think  it  is  constitutional  and  it  is 
obviously  fair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  when 
the  two  leaders  appointed  the  group 
that  met  and  gave  us  the  report  per- 
taining to  campaign  reform.  It  was  de- 
livered to  the  Rules  Committee.  I 
thought  along  with  my  good  friend 
from  Kentucky,  the  chairman  of  the 
committee.  Senator  Ford,  we  finally 
reached  a  point  where  we  could  be 
part  of  a  really  effective  effort  to 
bring  about  meaningful  campaign 
reform  in  the  United  States.  I  think  I 
am  the  only  Member  here  who  served 
on  the  committee  and  the  conference 
committee  in  the  1970's  that  reported 
the  bill  finally  signed  by  President 
Nixon  that  was  ruled  unconstitutional 
in  the  Valeo  case. 

Having  worked  on  this  subject  for  a 
long  time  I  have.  I  think,  an  abiding 
interest  in  trying  to  achieve  some  of 
the  goals  we  were  unable  to  achieve 
then.  But  since  that  time  we  have 
come  through  some  interesting  periods 
of  our  constitutional  history.  One  of 
the  aspects  of  this  issue  that  interests 


me  is  the  concept  of  trying  to  put  ab- 
solute caps  on  contributions.  I  believe 
that  contributions  can  and  should  be 
limited.  But  I  am  of  the  belief  it  is  not 
constitutionally  possible  to  prohibit  a 
person  from  making  a  campaign  con- 
tribution—altogether prohibit  it— to  a 
candidate  of  his  or  her  choice. 

This  bill  we  are  going  to  vote  on.  the 
majority  bill,  would  do  that  in  my 
opinion.  We  have  had  a  recent  Su- 
preme Court  decision  that  a  person 
who  asks  for  money,  literally  begs 
from  another  person,  has  a  constitu- 
tionally protected  right  to  do  that 
under  the  concepts  of  freedom  of 
speech.  If  that  right  exists,  and  it  does 
in  our  country  because  of  the  Supreme 
Court's  decision,  and  I  agree  with  it,  I 
think  that  there  is  a  similar  constitu- 
tionally protected  right  for  anyone  to 
participate  in  the  basic  mechanism  of 
our  democracy  and  that  is  the  elector- 
al process;  to  participate  and  make  a 
statement  in  terms  of  giving  some- 
thing in  support  of  a  candidate. 

The  bills  we  have  looked  at  have 
tried  in  many  ways.  I  think  the  minor- 
ity leader's  bill  finally  reaches  that 
concept— sort  of  a  springing  limit  for 
spending  by  saying  you  can  spend 
what  you  can  raise  legitimately  with 
these  contribution  limits.  With  a 
meaningful  contribution  limit  on  the 
individuals  in  a  candidate's  State,  and 
a  restricted  limit  on  those  out  of  the 
State.  I  think  we  have  found  the  basic 
key.  It  came,  really,  from  the  panel. 
But  it  should  be  the  key  to  spending 
limits.  The  limit  will  be  what  the 
people  who  are  authorized  to  contrib- 
ute will  in  fact  give  to  a  candidate. 

Only  today  I  had  a  conversation 
with  one  of  the  reporters  in  town 
about  the  fact  that  some  candidates 
just  do  not  seem  to  raise  money.  That 
is  an  interesting  fact  of  a  democracy. 
There  are  some  candidates  to  whom 
our  citizens  just  will  not  give  money. 
That  is  the  process.  And  I  think  the 
minority  leader's  substitute  brings 
that  whole  issue  to  a  real  peak,  saying 
we  will  agree  to  spending  limits.  You 
can  spend  what  you  can  constitution- 
ally raise  luider  these  contribution 
limits. 

I  spent  a  lot  of  time  with  my  good 
friend  from  Oklahoma,  Senator 
BoREN,  I  commend  him  for  the 
amount  of  time  he  has  put  in  on  this 
matter.  As  long  as  I  mention  that,  too. 
the  junior  Senator  from  Kentucky  has 
worked  long  and  hard  on  this  issue 
and  has  an  abiding  interest  in  it. 

The  difficulty  I  have  is  once  again 
we  are  going  to  throw  in  the  towel. 
That  is  unfortunate  to  me.  There  is  no 
apparent  remedy,  however,  for  that 
situation,  as  the  minority  leader  has 
mentioned.  The  politics  of  this  body 
just  do  not  mesh  now.  They  used  to 
mesh.  Mr.  President.  We  used  to  be 
able  to  work  out  differences  like  this, 
but  the  system  is  not  working  right,  in 
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my  Judgment,  when  we  on  almost 
every  issue  reach  the  conclusion.  Just 
let  it  go,  the  President  will  veto  it  and 
we  will  sustain  the  veto. 

The  net  results  is  the  Senate  of  the 
United  States  and  the  Congress  will 
waste  a  lot  of  time,  and  so  will  the 
President,  and  the  people  will  not 
have  a  solution.  I  believe  we  should 
have  a  solution. 

The  motivation  of  the  minority 
leader  and  the  majority  leader  and 
those  who  worlced  on  this  panel  and 
those  who  have  tried  to  implement  the 
panel's  recommendation  have  been  ad- 
mirable and  commendable.  But  I  think 
it  is  going  to  be  a  sad  mark,  once 
again,  for  the  Senate,  to  in  effect  say 
everyone  on  this  side  vote  for  the  mi- 
nority leader's  substitute— everyone  on 
that  side  vote  for  the  majority  leader's 
substitute.  That  side  has  the  numbers, 
by  definition,  and  they  win  temporari- 
ly. 

The    PRESIDING    OFFICER.    The- 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

Mr.  BUMPERS.  Mr.  President,  is  the 
Dole  substitute  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Is  there  a  time 
agreement? 

The  PRESIDING  OFFICER.  There 
is  no  consent  agreement. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous 
consent? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield  to  the  Senator  from  Kentucky. 

AMZNDKEMT  NO.  3453  TO  AMENDHENT  NO.  3432 

(Purpose:  Technical  Amendment) 

Mr.  FORD.  I  think  it  has  been 
cleared  on  both  sides.  I  ask  unanimous 
consent  for  a  technical  amendment  to 
amendment  No.  2432,  bill  S.  137, 
which  strikes  "Commission"  and  in- 
serts "Secretary  of  the  Senate"  there- 
fore. I  ask  unanimous  consent  for  its 
inmiediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  amendment?  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky,  [Mr.  Ford] 
proposes  an  amendment  numbered  2453  to 
amendment  No.  2432. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  line  3  strike  "Commission"  and 
insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  7.  line  22  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  11,  line  4  before  "Commission" 
and  insert  "Secretary  of  the  Senate  or"  In 
lieu  thereof. 
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On  page  18.  line  14  after  'Commission' 
and  insert  "by  filing  with  Secretary  of  the 
Senate". 

On  page  25.  line  4  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  In  lieu 
thereof. 

On  page  50.  lines  5  and  6  strike  "Commis- 
sion" each  place  it  appears  and  insert  "Sec- 
retary of  the  Senate"  in  lieu  thereof. 

On  page  50,  line  20  strike  "Conunlssion" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  51,  line  3  strike  "Commission" 
and  Insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 
On  page  52,  line  16  strike  "Commission". 
On  page  52.  line  23  strike  "Commission". 
On  page  53,  line  11  strike  "Commission" 
and  insert  the  following:  "the  Secretary  of 
the  Senate,  or  with  the  Commission  in  the 
case  of  political  committees  required  to  reg- 
ister and  report  to  the  Commission  under 
other  provisions  of  this  Act". 

On  page  55,  line  2  strike  "Conunlssion" 

and  insert  "Secretary  of  the  Senate"  in  lieu 

thereof. 

On  page  56.  line  6  strike  "Commission" 

,   and  insert  "Secretary  of  the  Senate"  in  lieu 

thereof  the  following:. 

On  page  56.  line  19  and  20  strike  "with 
such  Commission". 

On  page  56.  strike  line  23  through  page 
57.  line  2  and  insert  in  lieu  thereof  the  fol- 
lowing. 

"(f)  Copies  op  Reports  and  Public  Inspec- 
tion.—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  Act  to  the  Commission  as 
soon  as  possible  (but  no  later  than  4  work- 
ing hours)  after  receipt  of  such  report  or 
filing,  and  shall  make  such  report  or  filing 
available  for  public  inspection  and  copying 
in  the  same  manner  as  the  Commission 
under  section  438(a)(4).  and  shaU  preserve 
such  reports  and  filings  in  the  same  manner 
as  the  Commission  under  section  438(a)(5)." 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The    amendment    (No.     2453)    was 
agreed  to. 
Mr.  FORD.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  brief. 

I  just  want  to  say  that  I  suppose 
Congress  has  never  been  very  popular 
with  the  American  people.  I  know 
when  I  was  Governor  of  my  State, 
anytime  I  wanted  to  go  up  a  few 
points  in  the  polls,  I  would  jiunp  on 
the  legislature.  Everybody  loves  it. 

The  same  way  with  the  President. 
Only  the  President  can  pull  off  all 
three  networks:  only  the  President  can 
be  guaranteed  every  network  will  be 
present  when  he  has  a  press  confer- 
ence. He  is  the  No.  1  newsmaker.  So  he 
can  dump  off  on  Congress  and,  frank- 
ly, people  like  him. 

There  are  a  lot  of  reasons— some  of 
them  legitimate,  some  of  them  maybe 
not  so  legitimate— that  people  hold 
Congress  in  low  esteem.  A  lot  of 
people  here  regret  it,  do  not  like  it, 
and  perhaps  it  cannot  be  changed.  But 
I  would  say  that  the  cynicism  of 
people  toward  Congress  is  based  not 
only  on  the  fact  that  the  President 
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can  always  charge  Congress  with  the 
responsibility  for  everything  that  goes 
wrong— and  this  President  is  a  packer 
compared  to  the  last  one  in  that  de- 
partment—but it  is  also  because  people 
do  not  think  we  are  doing  things  that 
are  relevant  In  their  lives,  especially  if 
you  are  having  a  tough  time  paying 
your  utility  bills,  if  every  year  you  go 
to  renew  your  car  insurance  and  it  is 
up,  every  year  you  get  your  property 
tax  bill  on  your  home,  and  your  prop- 
erty taxes  are  up,  and  the  cities  and 
counties  are  strapped  and  always 
asking  for  a  new  sales  tax  or  some- 
thing else,  people  go  to  the  doctor  and 
they  cannot  afford  him  and  they  cer- 
tainly cannot  afford  the  prescription 
the  doctor  gave  them  when  they  go  to 
the  pharmacy. 

We  actually  make  people  in  this 
country  pay  taxes  on  income  even 
though  they  live  below  the  U.S.  Gov- 
ernment's definition  of  the  poverty 
line. 

The  last  reason— and  there  are  a  lot. 
I  am  just  sort  of  philosophizing  about 
the  way  I  see  it.  I  think  one  of  the 
main  reasons  people  distrust  Con- 
gress—and if  they  do  not  distrust  Con- 
gress, they  do  not  think  much  of 
them,  because  they  know  that  money 
is  playing  too  big  a  role  in  campaigns. 
There  is  not  a  country  in  the  world. 
Mr.  President,  that  finances  cam- 
paigns the  way  we  do.  I  sometimes 
wish  the  Germans  had  had  an  individ- 
ual contribution  system  when  Adolf 
Hitler  was  coming  to  power.  Hitler 
could  not  have  come  to  power  because 
people  would  have  given  a  great  deal 
of  money  to  his  opponent.  It  is  not  all 
bad.  It  is  not  all  insidious,  and  it  cer- 
tainly is  not  all  corrupt. 

But  when  people  see  that  we  have  to 
raise  $4  million  to  wage  a  successful 
campaign  for  the  U.S.  Senate,  they 
know  that  something  is  seriously 
wrong  in  the  country.  And  they  want 
it  reformed.  Everybody  does  not.  A  lot 
of  people  are  not  paying  that  much  at- 
tention. But  among  people  who  do  pay 
attention— and  certainly  with  the 
media  of  the  country,  which  harps  on 
it  endlessly  from  sun  to  sundown— 
they  see  it  as  the  most  disruptive,  pro- 
hibitive cause  of  the  Congress  and  the 
President  dealing  with  the  real  prob- 
lems of  the  country. 

When  I  think  about  our  competitive- 
ness and  as  a  Soviet  diplomat  said, 
"The  cold  war  is  over,  and  guess  who 
won?  The  Germans  and  the  Japa- 
nese." 

Here  we  are  facing  a  real  deficit  next 
year,  $335  billion,  not  $169  billion,  as 
the  President  said.  The  real  deficit  is 
$335  billion.  Put  RTC  and  the  S&L 
bailout  on  budget  and  take  Social  Se- 
curity off,  and  it  all  comes  to  about 
$335  billion.  It  is  a  big  problem.  There 
are  38  million  people  with  no  health 
insurance;  dead  last  in  every  measure 
of  education  against  other  developed 
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nations;  a  murder  rate— listen  to  this. 
Mr.  President— 40  times  more  murders 
in  the  United  States  per  capita  than  in 
Western  Europe. 

After  my  vote  to  ban  those  infamous 
nine  military  assault  weapons,  you  can 
imagine  I  got  quite  a  bit  of  mail.  One 
man  who  was  terribly  critical  of  my 
vote  wrote:  The  first  thing  you  know, 
we  will  be  just  like  some  of  those  Eu- 
ropean countries. 

I  can  tell  my  colleagues  there  is  one 
thing  about  the  E^uropean  countries 
that  I  would  not  mind  emulating,  and 
that  is  a  murder  rate  that  is  40  times 
less  than  ours,  and  no  letup  in  sight. 
We  saw  the  story  in  the  Washington 
Post  this  morning  about  murders  at  a 
new  all-time  high  in  this  country,  mili- 
tary assault  weapons  one  of  the  main 
reasons.  Drugs  are  the  principal 
reason. 

Mr.  President,  listen  to  this:  Drug 
use  among  people  who  make  over 
$50,000  is  declining.  Drug  use  among 
college  graduates  Is  declining.  Drug 
use  in  the  inner  cities  where  people 
have  no  self-esteem,  no  feeling  of 
hope,  no  hope  of  ever  getting  a  piece 
of  the  rock,  drug  use— soaring. 

You  do  not  have  to  be  a  rocket  scien- 
tist to  figure  that  out.  And  we  are  not 
dealing  with  it.  We  are  not  ever  going 
to  interdict  all  the  drugs  coming  into 
this  coimtry.  As  my  friend  from  South 
Carolina,  the  distinguished  Senator 
HoLLiNGS  said,  people  will  invent  de- 
signer drugs.  And  24  percent  of  the 
children  of  this  country  under  the  age 
of  6  living  below  the  poverty  line. 

What  kind  of  values  do  we  have?  I 
saw  someplace  yesterday  where  one  of 
my  friends  on  the  other  side  of  the 
aisle,  not  one  of  the  Members  of  this 
body  but  of  that  party,  said  they  do 
not  share  our  values.  What  are  our 
values?  What  are  our  values  when  we 
rank  dead  last  in  education.  38  million 
people  have  no  health  care,  one  out  of 
every  four  children  living  below  the 
poverty  line,  and  we  simply  caimot 
compete,  and  a  deficit  big  enough  to 
choke  a  mule? 

Last  night  I  heard  the  distinguished 
Senator  from  Oregon  ask  the  distin- 
guished Senator  from  Massachusetts. 
how  do  you  define  a  special  interest? 
Tou  have  talked  a  lot  about  special  in- 
terest groups.  We  are  all  broken  into 
special  interest  groups — doctors,  law- 
yers, farmers,  realtors.  There  are  4.000 
PAC's  in  this  country.  There  are  4,000 
special  interests.  I  am  not  being  criti- 
cal. I  am  just  saying  that  people  know 
that  the  way  we  finance  campaigns  in 
this  country  is  eschew,  it  is  wrong. 

I  voted  for  the  Kerry  amendment 
last  evening.  Not  public  financing:  vol- 
untary financing  by  the  American 
people.  You  check  off  on  your  tax 
return  an  additional  $6  or  give  $6  of 
your  refund,  not  a  dime  out  of  the 
U.S.  Treasury  and.  Mr.  President,  ulti- 
mately, we  will  come  to  that  in  this 
country. 


Sometimes,  as  Walter  Lippman  said, 
the  key  to  political  survival  is  not 
being  right  before  it  is  popular.  Some- 
times an  idea  has  to  ferment  for  a 
while.  But  everybody  in  this  body  at 
the  belt  buckle  level  knows  that  we 
are  going  to  go  to  public  financing 
some  day.  You  cannot  get  this  country 
back  on  track  the  way  we  are  doing  it 
now. 

So.  Mr.  President.  I  have  a  small 
portion  in  this  bill  that  I  am  very 
proud  of.  And.  in  a  sense.  I  am  sad 
that  we  have  spent  3  days  on  the  bill 
which  the  President  has  committed  to 
veto,  and  I  think  that  is  sad.  But  I 
have  a  provision  in  there  that  would 
eliminate  what  I  consider  one  of  the 
most  egregious  abuses  of  campaign  fi- 
nancing; that  is  the  use  of  so-called  in- 
dependent expenditures. 

Mr.  President,  you  know  what  that 
is.  That  is  where  somebody,  not  any- 
more but  at  one  time,  an  organization 
like  NCPAC  comes  into  your  State. 
They  do  not  mention  my  opponent's 
name.  They  just  tell  the  people  of  Ar- 
kansas that  I  am  a  no  good  so  and  so. 
and  they  can  spend  any  amount  of 
money  they  want  criticizing  me,  call- 
ing me  by  name,  picking  out  every 
vote  they  think  is  calculated  to  make 
the  citizen's  blood  boil.  They  can 
spend  corporate  money  doing  it,  they 
can  spend  PAC  money  doing  it,  as  long 
as  they  do  not,  so-called,  orchestrate  it 
with  my  opponent.  He  is  not  supposed 
to  know  anything  about  it. 

Mr.  President,  I  have  seen  Members 
who  were  rurming  for  the  Senate,  and 
some  who  are  not  here,  get  defeated  in 
the  last  36  to  48  hours  of  a  campaign 
because  somebody  decided  to  dump 
hundreds  of  thousands  of  dollars  into 
a  campaign  against  them.  The  fact  is 
that  they  simply  do  not  mention  the 
opponent's  name,  just  criticize,  run 
those  negative  30-second  spots  that  an 
unsophisticated  voter  looks  at  and 
says  I  would  not  vote  for  him  for  dog- 
catcher.  Everybody  knows  what  is 
coming  on  30-second  spots  on  flag 
burning  this  fall.  I  am  amazed  that  I 
have  not  heard  President  Bush  offer  a 
constitutional  amendment  to  stop 
Rosesume  Barr  from  singing  the  Na- 
tional Anthem.  I  was  more  offended 
by  that,  Mr.  President,  than  I  am  by  a 
lot  of  things.  I  am  an  old  stodgy  when 
it  comes  to  the  National  Anthem.  I 
like  the  military  version.  I  like  the  ver- 
sion I  heard  when  I  was  in  the  Marine 
Corps  when  the  Marine  Corps  band 
played  it,  the  kind  that  sent  cold  chills 
down  my  spine  and  tears  running 
down  my  cheeks.  Yes.  I  am  offended 
by  people  like  Roseanne  Barr,  but  I 
am  not  willing  to  amend  the  Constitu- 
tion to  keep  her  from  giving  that  ren- 
dition, just  as  I  was  not  willing  to 
amend  the  Bill  of  Rights  because  some 
lunatic  in  Texas  decided  to  bum  a 
flag. 

But  the  point  is  everybody  here  who 
voted      against      the      constitutional 


amendment  out  of  pure  heart  and  con- 
science and  courage  knows  what  he  is 
going  to  be  facing  this  fall.  We  all 
know  what  those  ads  can  do  to  the  av- 
erage voter.  And  so  it  is  with  these  in- 
dependent groups.  They  are  hate 
groups. 

My  portion  of  this  bill,  which  the 
distinguished  Senator  from  Oklahoma 
generously  incorporated  before  it  was 
ever  presented,  would  stop  those  kinds 
of  independent  expenditures  if  that 
organization  has  any  association  or  af- 
filiation with  any  group  or  person  who 
lobbys  in  Congress  for  legislation. 

Mr.  President,  a  lot  of  people  think 
you  cannot  make  a  banning  of  inde- 
pendent expenditures  constitutional.  I 
say  you  can.  We  spent  long  hours  on 
this  and  we  spent  long  hours  talking 
to  a  man  whose  constitutional  law  cre- 
dentials are  pretty  good.  I  am  saying  it 
is  certainly  worth  getting  that  in  the 
bill  to  stop  one  of  the  most  flagrant 
abuses  of  the  political  system  in  this 
country. 

For  the  President  to  veto  that  Is  sad. 
As  we  went  through  all  of  the  exer- 
cises, jimiping  through  the  hoops, 
sometimes  shooting  ourselves  in  the 
foot  today,  I  thought  why  are  we 
doing  this  to  ourselves  when  the  Presi- 
dent has  vowed  he  is  going  to  veto  it. 

One  thing  we  are  doing  is  getting 
the  American  public  tuned  into  a 
debate  that  absolutely  has  to  take 
place  in  this  country.  You  cannot 
mickey  with  it  around  the  edges.  It 
takes  a  great  deal  of  courage  and 
vision  to  deal  with  this. 

Incumbents  know  they  can  raise 
money.  Tragically,  these  days,  with 
ethics  as  they  are.  it  is  going  to  be 
tough  for  incimibents  to  raise  money. 
You  have  to  say  to  a  guy.  give  me 
$1,000  and  promise  me,  sign  here  that 
you  will  not  get  in  trouble  in  the  next 
5  years  and  embarrass  me.  Or  if  you 
give  me  money,  do  not  ever  call  me  for 
a  favor.  If  you  do  not  give  me  money, 
call  me  anytime.  That  is  where  we  are 
headed  in  this  country. 

All  politicians  ought  to  use  some 
judgment  and  discretion.  But  I  am  just 
simply  saying  that  is  where  we  are 
heading  and  that  is  the  reason  for 
public  financing,  in  my  opinion,  allow- 
ing the  people  to  contribute  $6  apiece 
on  their  own  volition,  not  of  their  tax 
money  but  out  of  their  pockets  so  that 
every  person  who  wants  to  give  $6  to 
finance  the  congressional  campaigns 
of  this  country  will  know  that  he  is 
just  as  important  as  the  biggest  fat  cat 
in  the  country  and  maybe,  just  maybe, 
you  will  get  more  people  interested  in 
the  political  process. 

Mr.  President,  I  was  in  Leipzig.  Ger- 
many. 3  days  before  they  voted.  The 
East  Germans  were  rhapsodic  about 
this  vote  that  was  coming  up  on 
Sunday.  On  Thursday  evening  Helmut 
Schmidt  spoke  in  a  plaza  in  Leipzig  for 
45  minutes  with  30.000  people  there 
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and  you  could  have  heard  a  pin  drop 
for  45  minutes  out  in  a  cold  night. 
That  is  political  process  at  its  best. 

I  was  not  there,  but  the  following 
Sunday  93  percent  of  those  people 
voted,  most  of  them  for  the  first  time 
in  their  life.  I  get  home,  start  reading 
the  old  papers,  and  the  New  York 
Times  says  Texas  just  had  the  hottest 
Governor's  race  in  history.  How  many 
people  do  you  think  voted?  A  whop- 
ping 30  percent  of  the  eligible  voters. 
And  50.15  percent  of  the  eligible 
voters  in  this  country  bother  to  go 
vote  in  the  Presidential  race. 

lilr.  President,  there  are  a  lot  of  rea- 
sons for  that.  Education  is  one.  We  are 
not  teaching  children  about  the  politi- 
cal process.  I  had  to  sit  on  the  court- 
house lawn  in  Charleston,  AK,  popula- 
tion 1,200,  when  I  was  12  years  old  and 
listen  to  every  candidate  that  came 
through  town  because  my  father  ex- 
pected me  at  the  diimer  table  that 
night  to  be  able  to  discuss  whatever 
that  politician  said. 

There  are  a  lot  of  reasons  why 
people  are  not  voting,  but  I  promise 
you  that  not  the  least  of  the  reasons  is 
they  do  not  think  it  makes  any  differ- 
ence. When  they  know  that  we  have  to 
raise  $4  million  to  run  for  office,  they 
know  they  cannot  make  a  dent  in  their 
contributions.  They  know  they  do  not 
count. 

I  am  reluctant  to  say  this,  but  I 
think  that  if  somebody  who  put  $5,000 
from  a  PAC  contribution  in  your  pot, 
came  into  your  office  and  your  secre- 
tary came  back  and  said  so  and  so 
from  a  certain  political  action  conmilt- 
tee  who  gave  us  10  grand  last  time,  5 
in  the  primary  and  5  In  the  general,  is 
here,  you  would  say,  you  bet.  show 
them  in.  Then  Mr.  and  Mrs.  Joe  Blow 
just  happen  to  be  in  town  with  their 
children  sightseeing.  I  am  going  to  ex- 
onerate myself;  I  see  all  those  people. 
We  have  an  ironclad  rule  in  my  office: 
If  you  are  from  Arkansas,  you  get  in. 
no  exceptions.  But  you  just  think 
about  how  you  feel  if  you  are  busy, 
you  are  reading  a  memo,  your  staff  is 
coming  in.  in  a  minute  and  you  are 
going  to  discuss  somethiivg.  Are  you 
going  to  see  Mr.  and  Mrs.  Joe  Blow  as 
quickly  as  you  see  this  group  that  gave 
you  10,000  bucks  last  time  to  help  you 
get  reelected? 

That  is  the  reason  Mr.  and  Mrs.  Joe 
Blow  are  cynical  about  the  political 
process.  We  are  going  to  pass  a  bill 
here  I  hope  tonight.  Maybe  it  is  going 
nowhere,  maybe  the  President  is  going 
to  veto  it.  At  times  I  thought  some  of 
the  things  going  on  here  today  were 
absolutely  frivolous,  dismaying,  imdig- 
nified.  but  still  the  debate  took  place 
and  much  of  it  was  good. 

Some  people  across  America 
watched  it  on  C-SPAN.  I  watched 
some  of  the  evening  newscast,  some  of 
those  cynical  remarks  made  by  those 
people  who  have  to  get  along  on 
$500,000  or  $600,000  a  year,  talking 


about  how  the  Senate  has  to  straight- 
en up  its  act.  I  will  not  do  it,  but  I 
often  wonder  what  their  honoraria  a 
year  is. 

I  think  honoraria  has  to  be  abol- 
ished. It  is  something  we  have  to  do. 
No  matter  how  careful  you  have  been 
in  the  past,  the  perception  of  honorar- 
ia is  what  counts.  We  are  dealing  with 
perceptions  as  well  as  reality.  Hono- 
raria has  to  go;  campaign  finance 
reform  has  to  be  passed— if  not  now, 
next  year. 

Mr.  President,  this  country  has  big, 
big  problems.  This  is  not  the  least  of 
them.  It  is  one.  I  am  so  pleased,  and  I 
congratulate  the  Senator  from  Okla- 
homa for  his  tenacity,  his  diligence, 
his  vision.  I  always  think,  and  I  have 
cited  on  this  floor  before,  about  how 
we  can  never  seem  to  come  to  grips 
with  something  until  it  is  a  crisis;  we 
deal  with  everything  on  a  crisis  basis. 
We  are  going  to  get  up  to  that  blink- 
ing mode  on  the  budget.  Who  blinks 
first?  But  I  think  about  when  Robert 
E.  Lee  went  from  Appomattox  to  Rich- 
mond on  his  beautiful  horse.  Traveler. 
People  in  every  village  came  out  in 
droves,  giving  the  rebel  yell,  hollering. 
Talk  about  a  certified  hero.  Robert  E. 
Lee  was  it. 

About  the  third  day  out,  he  stopped; 
he  got  off  his  horse.  There  was  a  bat- 
tlefield where  corpses  were  still  rot- 
ting, a  little  overdramatic  for  this 
cause,  but  the  point  is  well  taken.  He 
turned  to  one  of  his  aides.  He  pointed 
to  the  battlefield.  He  said,  "The  politi- 
cians caused  this."  At  a  time  when  this 
country  needed  a  few  men  of  vision 
and  courage  and  forbearance,  all  we 
had  were  politicians  feeding  the  hostil- 
ities, prejudices,  and  the  bigotries  of 
the  people  until  the  war  became  inevi- 
Uble. 

Nothing  much  has  changed,  Mr. 
President,  but  this  will  come.  This 
debate  has  been  good. 

I  extend  my  sincere  thanks  to  the 
Senator  from  Oklahoma. 
I  yield  the  floor. 

Mr.  GORTON.  Mr.  President.  I  join 
with  my  colleagues  in  offering  the  bill 
I  authored,  S.  2595,  along  with  34  co- 
sponsors,  as  a  substitute  for  the  Demo- 
cratic bill  on  campaign  finance. 

I  must  express  my  reservations 
about  one  proposal  which  has  been 
added  to  what  previously  was  the  Re- 
publican alternative. 

Contained  in  the  substitute  is  a 
flexible  spending  limits  proposal.  I 
think  everyone  in  this  body  is  aware  of 
my  strong  views  on  the  subject  of 
spending  limits. 

Spending  limits  generally  favor  in- 
cumbents over  challengers.  Spending 
limits  result  in  unnecessary  regulation 
of  our  campaign  finance  laws.  And 
spending  limits  are  not  supported  by 
any  reputable  scholar  who  has  studied 
the  subject. 

The  original  version  of  the  Republi- 
can   alternative    demonstrated    that 


flexible  spending  limits  were  not  a  re- 
quirement for  real  reform.  Flexible 
limits  involved  certain  limits  on  out-of- 
State  fundraising  and  political  action 
committee  contributions.  Our  alterna- 
tive reduced  the  out-of -State  contribu- 
tion limit  by  one-half  and  we  proposed 
the  total  elimination  of  PAC's. 

Contribution  limits  can  be  used  to 
limit  spending,  and  I  do  not  think  we 
need  to  impose  an  aggregate  limit  if 
we  substantially  reduce  contribution 
limits.  However,  Republicans  are  of- 
fering this  flexible  spending  limits  to 
illustrate  that  we  are  willing  to  move 
beyond  o\u  party's  previous  position 
to  reach  a  bipartisan  agreement  on 
this  legislation. 

Mr.  President,  we  have  been  debat- 
ing a  matter  of  the  utmost  impor- 
tance, both  to  this  body  and  to  the 
American  electorate.  Political  competi- 
tion goes  to  the  very  heart  of  the 
American  system  of  democratic  gov- 
ernment. Noncompetition  in  Congress 
means  that  incumbents  are  not  held 
accountable  for  their  actions.  Current- 
ly the  reelection  rate  in  the  House  is 
98  percent;  in  the  Senate  it  is  84  per- 
cent. I  would  like  to  believe  this  is 
simply  a  result  of  the  fact  that  Con- 
gress has  done  it's  job  so  well  the 
American  people  do  not  feel  challeng- 
ers could  adequately  fill  their  shoes. 
Unfortunately  other  factors  obviously 
influence  congressional  incumbents  re- 
election rates.  It  is  precisely  these  fac- 
tors in  the  campaign  finance  process 
which  we  have  been  discussing. 

Campaign  finance  reform  is  not  a 
new  idea.  Since  1974,  when  Congress 
approved  the  basic  provisions  of  the 
Federal  Election  Campaign  Act,  there 
have  been  bitter  and  often  partisan 
battles  over  campaign  finance  reform. 
Reforming  the  Federal  election  proc- 
ess has  long  been  a  point  of  concern. 
Reforms  in  this  area  date  back  to  the 
Tillman  Act  of  1907,  limitations  which 
were  expanded  in  the  Taft-Hartley  Act 
of  1974. 

We  all  agree  that  campaign  finance 
reform  is  necessary.  However  it  is 
quite  evident  after  a  few  days  of 
debate  that  there  is  no  bipartisan  con- 
sensus on  what  should  be  done  to  solve 
campaign  finance  problems. 

Unfortunately,  the  campaign  fi- 
nance reform  effort  has  become  a 
frustrating  partisan  issue  again  this 
year.  We  should  be  working  together 
to  develop  the  most  positive  real  re- 
forms possible.  The  bipartisan  talks  on 
this  issue  were,  regrettably,  less  than 
successful  in  developing  a  plan  which 
both  parties  could  agree  upon,  not- 
withstanding the  diligent  efforts  of 
the  distinguished  negotiators  on  both 
sides  of  the  aisle. 

This  disagreement  has  obviously  car- 
ried over  onto  the  floor  as  the  vast  ma- 
jority of  positive  Republican  amend- 
ments to  the  Democratic  campaign  fi- 
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nance  reform  package  has  failed  due 
to  partisan  majority  votes. 

There  are  a  number  of  features 
which  we,  on  this  side  of  the  aisle, 
have  consistently  insisted  must  be  ad- 
dressed. 

We  believe  that  we  must  eliminate 
the  influence  of  the  PAC's  which  have 
usurped  the  rightful  authority  of  the 
American  voter. 

We  believe  that  we  must  eliminate 
the  tide  of  unreported  and  unregulat- 
ed soft  money,  or  sewer  money  as  it  is 
now  called  by  many  here  in  Congress. 

We  must  further  address  the  prob- 
lem of  out-of-state  financing  of  cam- 
paigns. 

Basically,  our  efforts  must  be  direct- 
ed toward  returning  the  American 
electoral  system  to  the  American  voter 
by  eliminating  the  corrupting  influ- 
ence of  powerful  special  interest 
groups. 

Frankly,  there  are  some  legitimate 
differences  of  opinion  between  the  two 
parties  about  how  to  proceed  on  cam- 
paign reform.  The  primary  difference, 
as  I  see  it,  is  that  we  on  the  Republi- 
can side  feel  that  the  real  problem  is 
where  the  money  comes  from,  and  the 
influence  on  the  system  that  emanates 
from  special  interest  money. 

The  Democrats  continue  to  reiterate 
the  tired  old  phrase  that  there  will  be 
no  campaign  reform  without  a  cap  on 
campaign  expenditures.  Simply  put, 
this  looks  through  the  wrong  end  of 
the  telescope.  It  is  a  case  of  addressing 
symptoms  rather  than  diseases.  This  is 
not  what  we  need,  and  this  is  not  what 
the  American  people  want. 

Spending  limits  are  counterproduc- 
tive, and  result  in  a  further  entrench- 
ment of  incumbency.  The  President 
has  vowed  to  veto  a  campaign  finance 
bill  which  contains  campaign  spending 
limits,  and  I  think,  rightly  so. 

In  the  last  three  Presidential  elec- 
tions, spending  limits  have  not  re- 
duced spending.  They  have  forced 
spending  into  undisclosed,  unreported 
channels. 

Furthermore,  the  public  or  taxpayer 
financing  created  by  this  shift  in  Pres- 
idential election  policy,  has  allowed 
fringe  candidates,  such  as  Lyndon 
LaRouche  and  Lenora  Fulani.  to  dip 
into  the  public  till  for  campaign  fi- 
nance support.  Spending  limits  and 
public  financing  are  a  bad  idea  be- 
cause they  force  the  American  elector- 
ate to  subsidize  the  political  ambitions 
of  people  they  would  otherwise  not 
support. 

Spending  limits  are  directly  contrary 
to  the  Supreme  Court  decision  Buck- 
ley versus  Valeo  which  stipulated  that 
the  spending  of  money  for  political 
purposes  is  a  constitutionally  protect- 
ed liberty. 

Mr.  President.  I  find  it  ironic  that 
many  of  the  same  legislators  who  re- 
cently fought  to  defeat  the  flag 
amendment,  which  they  considered  to 
be  an  infringement  upon  an  individ- 


ual's right  of  expression,  would  so 
readily  support  campaign  spending 
limits,  which  obviously  limit  the  legiti- 
mate right  of  Americans  to  express 
their  support  for  a  particular  political 
candidate.  Campaign  spending  limits 
lose  on  all  grounds. 

There  is  a  problem  with  the  cam- 
paign finance  system.  The  American 
people  realize  there  is  a  problem,  and 
so  do  we,  but  the  solution  to  the  prob- 
lem does  not  lie  in  the  esoteric  ap- 
proach of  limiting  the  amount  of 
money  which  can  be  spent  in  a  cam- 
paign. Spending  limits  are  an  arbitrary 
limit  on  the  right  of  voluntary  citizen 
participation  in  politics. 

My  Democratic  colleagues  have  fur- 
ther tied  public  financing  of  political 
campaigns  to  these  caps  in  campaign 
spending.  Mr.  President,  this  only 
makes  a  bad  idea  worse.  To  expect  the 
American  taxpayer  to  finance  Senate 
campaigns,  and  if  the  House  were  to 
adopt  this  idea.  House  campaigns  is  a 
truly  ridiculous  idea— a  new  entitle- 
ment for  politicians. 

Mr.  President,  we  must  deal  with  the 
problem  and  not  the  symptoms. 

The  Republican  alternative  as  of- 
fered by  Senator  Dole's  amendment 
responds  in  a  fair  and  responsible 
maimer  to  the  problems  facing  us 
today  in  the  area  of  campaign  finance. 
Mr.  President,  due  to  the  questions  I 
have  previously  raised,  and  the  parti- 
san nature  of  the  Democratic  cam- 
paign finance  reform.  I  simply  must 
vote  against  the  Democratic  plan  and 
for  the  more  responsible  Republican 
plan. 

The  real  solution  is  addressing  ille- 
gitimate forms  of  campaign  financing. 
This  is  what  the  Republican  campaign 
finance  plan  does.  This  will  result  in  a 
natural  reduction  in  the  amount  of 
money  spent  on  campaigns.  I  do  not 
feel  that  the  Democratic  campaign  fi- 
nance plan  is  all  bad,  but  unfortunate- 
ly it  does  not  go  far  enough  in  reform, 
and  actually  goes  in  the  opposite  direc- 
tion from  positive  reform  in  some 
areas. 

The  Republican  package  will  not 
deny  the  constitutional  right  of  the 
American  voters  financially  to  support 
the  candidate  of  their  choice. 

It  will  end  the  influence  of  PAC's, 
the  undermining  effect  of  soft,  or 
sewer  money  from  labor  unions  and 
other  interest  groups,  and  will  limit 
the  undue  influence  allowed  to  out-of- 
State  campaign  contributors,  and  in- 
cludes other  positive  campaign  re- 
forms. 

Mr.  President,  the  limit  on  campaign 
spending  would  actually  be  counter- 
productive to  our  goal  of  ensuring  that 
the  voices  of  the  American  people  are 
tnily  heard  In  the  electoral  process. 

It  is  well  known  that  the  ability  to 
spend  without  constraint  is  far  more 
important  to  challengers  than  it  is  to 
incumbents.  The  perks  of  holding 
office— the  frank,  the  ability  to  attract 


special  economic  interest  campaign 
contributions,  rollover  campaign  war- 
chests,  free  staff,  and  a  forum  to  at- 
tract media  coverage— all  add  up  to  a 
huge  advsuitage.  If  an  incumbent  and 
a  challenger  are  limited  to  spending 
the  same  amoiuit,  the  incumbent  will 
win  almost  every  time. 

We  need  responsible  reform.  Unfor- 
timately,  the  Democratic  campaign  fi- 
nance reform  plan  only  partially  fits 
this  criteria.  For  this  reason  it  is  abso- 
lutely necessary  that  we  vote  for  the 
Republican  amendment  which  does 
fit.  A  number  of  positive  reform 
amendments  have  been  proposed  on 
this  side  of  the  aisle  to  be  incorporat- 
ed into  this  legislation  only  to  fall  in 
along  narrow  partisan  lines.  I  am 
pleased  that  this  body  has  an  opportu- 
nity to  vote  up  or  down  on  the  Repub- 
lican finance  reform  package  as  a 
whole,  and  the  Democratic  finance 
reform  package  as  a  whole. 

There  are  numerous  provisions  con- 
tained in  Senator  Dole's  amendment, 
the  Republican  campaign  finance  bill, 
which  are  not  contained  in  the  pend- 
ing Democratic  amendment.  These 
provisions  are  both  responsible  and 
necessary. 

I  cosponsored  and  supported  numer- 
ous amendments  which  were  proposed 
to  the  Democratic  campaign  finance 
reform  package.  I  supported  these 
amendments  because,  without  incorpo- 
rating ideas  such  as  these  into  this  leg- 
islation, we  simply  miss  the  mark  in 
our  attempts  to  address  the  real  prob- 
lems in  campaign  finance  laws.  I  also 
support  other  amendments  which 
were  proposed  yet  not  offered  to  the 
Democratic  package. 

There  are  a  few  of  the  amendments 
which  I  feel  are  absolutely  necessary 
in  any  campaign  finance  bill. 

An  amendment  to  eliminate  all  non- 
party soft,  or  sewer  money. 

Mr.  President,  unfortunately  the 
amendment  which  would  delete  the 
provisions  of  the  Democratic  plan 
which  provides  for  taxpayer  financing 
as  an  incentive  to  encourage  limitation 
of  campaign  expenditures  failed  in  a 
close  vote  on  Monday  evening.  If  my 
colleagues  on  the  other  side  think 
Americans  have  a  problem  with  the 
expense  of  campaigns  now,  just  wait 
until  they  realize  that  in  the  future 
their  tax  dollars  will  be  used  to  help  fi- 
nance political  campaigns.  This  provi- 
sion of  the  pending  legislation  is 
"reform"  in  the  wrong  direction. 

Mr.  President  it  is  simply  wrong  for 
the  Members  of  Congress  to  use  tax- 
payers money  to  fund  mailings  which 
are  exclusively  for  the  purpose  of  cam- 
paigning. I  realize  there  is  a  necessity 
for  Members  of  Congress  to  keep  their 
constitutents  informed  about  what 
they  are  doing.  That  is  different.  Every- 
time  an  election  cycle  comes  around 
up  here,  something  mysterious  hap- 
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necessary 

be  all  non- 


pens— franked   mail    expenditures   go 
through  the  roof. 

A  Republican  amendment  to  prohib- 
it all  franked  mass  mailings  during  the 
election  year  by  a  Member  of  Congress 
did  pass.  I  am  delighted. 

An  amendment  to  allow  challengers 
of  millionaire  incumbents  a  fair  elec- 
tion is  certainly  needed. 

There  are  further  changes  in  the 
current  plan  in  which  I  am  interested 
as  well.  The  real  issue,  Mr.  President, 
is  that  the  Boren  amendment  to  S.  137 
otherwise  called  the  Etemocratic  fi- 
nance plan  does  not  address  the  real 
problems  in  current  campaign  financ- 
ing. 

Congress  is  elected  to  represent  the 
interests  of  the  American  public. 
Many  Americans  feel  they  have  lost 
touch  with  their  elected  representa- 
tives who  listen  more  to  special  inter- 
est groups  waving  money  around  as 
the  election  comes  near. 

Mr.  President,  the  Republican  cam- 
paign finance  reform  plan  is  good  for 
this  country,  and  it  is  good  for  this 
body.  It  addresses  the  real  problems 
we  are  facing  in  the  campaign  finance 
system.  A  natural  result  of  the  positive 
reforms  proposed  in  the  Republican 
package  which  will  solve  the  real  prob- 
lem, that  is  where  the  money  is 
coming  from,  will  be  a  lessening  of  the 
amount  of  money  being  spent  in  cam- 
paigns. This  way  we  solve  the  problem, 
and  alleviate  the  symptoms. 

The  Democratic  proposal  has  adopt- 
ed the  Republican  idea  of  banning  all 
PAC's  from  election  contributions.  I 
fully  agree.  The  Democratic  proposal 
has  some  other  meritorious  features 
with  which  I  agree.  These  small  posi- 
tives are  just  not  enough  to  clean  up  a 
bad  campaign  finance  reform  package. 
Mr.  President  the  Republican  substi- 
tute amendment  on  campaign  finance 
reform  is  our  only  real  alternative.  I 
hope  that  we  can  eventually  work  out 
a  real  reform  of  the  campaign  finance 
reform  system.  The  time  has  come  for 
a  positive  change. 

Mr.  GRAHAM.  Mr.  President,  the 
public  has  spoken.  Voters  are  fed  up 
and  frustrated,  and  their  frustration  is 
endangering  our  system  of  elective 
government. 

The  high  cost  of  campaigning  is 
costing  us  too  much. 

First,  millions  of  people  have  turned 
off  and  tuned  out.  They  reject  a  proc- 
ess they  see  as  poisoned.  They  do  not 
vote. 

Second,  too  much  of  our  time  is 
spent  fundraising.  We  chase  checks 
from  coast  to  coast.  In  election  years, 
we  become  fundraisers  first  and  public 
servants  second. 

Third,  today's  big  bucks  campaigns 
have  separated  candidates  from  the 
public  they  seek  to  serve.  We  drive  to 
TV  studios  instead  of  town  meetings. 

We  raise  millions  of  dollars,  turn 
those  millions  over  to  the  best  consult- 
ants, and  produce  slick,  oversimplified 


commercials  that  sometimes  bend  the 
truth. 

Mr.  President.  I  like  to  campaign.  I 
like  meeting  people  face  to  face.  I  like 
meeting  their  children,  visiting  their 
homes,  and  understanding  their  hopes, 
dreams  and  problems. 

That  is  why  I  am  fed  up  with  the 
high  cost  of  campaigning.  That  is  why 
voters  are  fed  up.  That  is  why  the 
time  for  reform  is  now. 

If  you  are  unconvinced,  I  invite  you 
to  read  my  mail. 

One  letter  reads: 

Dear  Senator  Graham:  Let  us  do  what- 
ever necess&ry  to  enable  congressmen  to  ac- 
tually represent  the  voters  instead  of  the 
moneyed  interests  that  contribute  so  heavi- 
ly to  their  election  campaigns. 


Another  reads: 

Dear  Senator  Graham:  The  manner  in 
which  campaign  money  is  raised  is  creating 
a  crisis  in  our  political  system.  Even  in  presi- 
dentail  elections  only  50  percent  of  our  citi- 
zens bother  to  vote.  They  believe  that  we 
have  the  best  Congress  that  money  from 
PACs  and  large  contributors  can  buy. 

An  article  which  recently  appeared 
in  the  Washington  Post,  written  by 
Paul  Taylor,  cited  an  estimated  100  to 
120  million  Americans,  nearly  two- 
thirds  of  the  electorate,  who  will  not 
vote  in  1990.  This  will  be  the  largest 
group  of  nonvoters  in  U.S.  history. 

It  is  time  for  reform.  Only  with 
reform  can  we  use  our  time  to  better 
serve  the  people  who  elected  us. 

When  I  ran  for  Senate  in  1986,  I 
spent  16  hours  a  day  campaigning.  At 
that  time,  I  was  Governor  of  the  State 
of  Florida.  Campaigning  took  me  away 
from  my  duties  as  Governor. 

Now.  as  a  Senator,  I  spend  several 
hours  a  week  laying  the  groundwork 
for  my  next  campaign.  The  bottom 
line  is  that  the  high  cost  of  campaign- 
ing costs  us  time  away  from  serving 
the  public. 

What  we  have  is  a  misallaocation  of 
time  and  misallocation  of  money. 

In  1986.  the  Senate  race  in  Florida 
cost  more  than  $13  million.  I  raised 
and  spent  nearly  half  of  that.  My  op- 
ponent did  likewise. 

In  1986,  that  was  close  to  what  the 
Federal  Government  spent  on  natural 
resources  and  environmental  programs 
and  about  half  of  what  we  spent  on 
transportation  programs. 

Instead  of  improving  our  Nation's  in- 
frastructure, my  opponent  and  I 
waged  a  media  war.  We  were  cam- 
paigning in  a  State  that  has  67  coun- 
ties—all geographically,  ethnically, 
and  economically  diverse.  To  reach 
voters  we  took  our  campaigns  from 
public  meetings  to  any  kind  of  media 
we  could  afford. 

Our  media  war  was  waged  at  a  high 
cost. 

It  created  the  perception  that  we 
were  for  sale.  It  shifted  focus  from  a 
public  contest  to  a  television  competi- 
tion. Sound  bites  became  more  impor- 
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tant  than  our  views  on  substantive 
issues.  It  cost  us  respect. 

Mr.  President,  campaigns  have 
turned  into  high-priced  propaganda 
battles. 

There  is  little  meaningful  dialog  be- 
tween candidate  and  voter.  In  the 
past,  we  presented  our  views  and  quali- 
fications directly  to  voters. 

Voters  presented  to  us  the  issues  and 
ideas  that  mattered  to  them.  That 
dialog  led  to  informed  choices  on  elec- 
tion day.  Voters  were  well-served  by 
the  process  and  we,  in  turn,  had  time 
to  serve  them. 

Today,  there  is  little  meaningful 
dialog  between  candidates  and  voters. 

Today,  candidates  carry  on  monolog. 
not  dialog. 

Today,  voters  have  turned  off  and 
turned  away  from  the  voting  booth. 
coNSTiTUTioiiAi.rnr  or  EXPEtromTRE  and  pac 
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Mr.  KERRY.  Mr.  President,  one  of 
the  most  important  issues  we  have  to 
address  in  looking  at  campaign  finance 
is  the  issue  of  what  is  constitutional. 
Can  we  limit  campaign  spending 
through  a  system  of  voluntary  spend- 
ing limits?  Can  we  establish  a  volun- 
tary system  of  public  funding  of  cam- 
paigns? Can  we  limit  or  abolish  PAC's? 
If  so,  under  what  circumstances,  and 
for  what  purposes? 

I  am  confident  that  the  legislation 
before  us  today  is  constitutional.  In  all 
respects,  this  bill  is  designed  to  fight 
the  problem  of  corruption  and  the  per- 
ception of  corruption  which  is  a  com- 
pelling state  interest  justifying  regula- 
tions of  campaigns  and  elections.  The 
legislation  has  been  crafted  to  create  a 
system  that  is  voluntary,  backed  up  by 
public  benefits— a  structure  that  the 
Supreme  Court  has  said  that  is  the 
constitutional  means  for  a  system  of 
spending  limits. 

But  I  also  believe  it  is  critical  to  pro- 
vide a  clear  legislative  record  as  to  the 
facts  which  the  Congress  considered  in 
reaching  its  determination  that  this 
legislation  is  necessary  to  meet  the 
problem  of  corruption. 

This  is  especially  true  because  the 
Supreme  Court,  in  the  seminal  case  of 
Buckley  versus  Valeo.  did  not  have 
before  it  a  factual  record  adequate  to 
demonstrate  to  the  satisfaction  of  that 
Court  that  the  scheme  of  regulating 
expenditures  and  contributions  passed 
by  the  Congress  was  essential  to  meet 
the  problem  of  corruption,  and  the 
problem  of  public  perception  of  cor- 
ruption. 

Accordingly.  I  wish  at  this  time  to 
lay  out  why  the  record  that  exists 
today  regarding  the  problem  of  cor- 
ruption and  the  Congress  provides  a 
constitutionally  appropriate  basis  for 
the  legislation  that  we  are  seeking  to 
enact  today.  This  record,  which  was 
not  before  the  Buckley  court,  demon- 
strates compellingly  why  a  majority  of 
the  Members  of  this  body  want  to 
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reform  our  current  system  of  cam- 
paign finance,  and  why  no  system 
other  than  one  which  is  truly  compre- 
hensive, including  expenditure  limita- 
tions, would  be  adequate  to  meet  the 
problem  of  corruption  and  the  public's 
perception  thereof. 

To  begin,  it  is  necessary  to  review 
the  precise  holdings  and  findings  in 
the  Buckley  case. 

On  January  30,  1976,  the  Supreme 
Court  in  Buckley  versus  Valeo  upheld 
provisions  requiring  disclosure  of  con- 
tributors, reporting  to  the  Federal 
Election  Commission,  and  contribution 
limitations,  on  the  grounds  that  they 
are  effective  "legislative  weapons 
against  the  reality  or  appearance  of 
improper  influence  stemming  from  the 
dependence  of  candidates  on  large 
campaign  contributions,  and  the  ceil- 
ings imposed  accordingly  serve  the 
basic  governmental  interest  in  safe- 
guarding the  integrity  of  the  electoral 
process  without  directly  impinging 
upon  the  rights  of  individual  citizens 
and  candidates  to  engage  in  political 
debate  and  discussion."  Buckley,  at  3. 

The  actuality  or  appearance  of  cor- 
ruption was  found  to  be  the  only  com- 
pelling state  interest  sufficient  to 
burden  political  free  speech. 

Accordingly,  the  Court  in  Buckley 
struck  down  independent  expenditure 
ceilings,  ceilings  on  overall  campaign 
expenditures,  and  limitations  on  a  can- 
didate's expenditures  from  his  own 
personal  funds,  on  the  grounds  that 
such  provisions  posed  direct  and  sub- 
stantial restrictions  on  political  free 
speech  without  being  reasonably  relat- 
ed to  preventing  corruption,  or  the  ap- 
pearance of  corruption. 

In  distinguishing  campaign  contribu- 
tions from  expenditures,  the  Court 
found  that  expenditures  did  not  "pres- 
ently appear  to  pose  dangers  of  real  or 
apparent  corruption  comparable  to 
those  identifed  with  large  campaign 
contributions."  Buckley,  at  46.,  and 
therefore  could  not  be  constitutionally 
burdened  by  the  state. 

I  note  the  word  "presently."  The 
word  "presently"  is  critical,  because  it 
is  a  reminder  that  the  Court's  rulings 
in  Buckley  versus  Valeo,  as  in  any  case 
before  the  Court,  were  based  on  the 
record  before  it  at  the  time  that  it  was 
decided,  and  only  that  record.  The 
Court  15  years  ago  did  not  have  the 
benefit-  of  what  this  Nation  has 
learned  since  about  campaign  finance. 
The  Court  could  not  know  the  unin- 
tended consequences  that  would  flow 
from  a  system  that  limited  contribu- 
tions but  not  expenditures,  and  of  the 
impact  on  the  political  system  result- 
ing, as  campaigns  sought  ways  to  cir- 
cumvent the  limits  on  contributions. 

Although  15  years  ago  the  Court 
found  no  compelling  state  interest  in 
the  limitation  of  expenditures,  an 
analysis  of  the  Court's  rationale  in  up- 
holding campaign  contribution  limita- 
tions demonstrates  that  that  rationale 


now  should  support  expenditures  limi- 
tations as  well. 

This  is  because  cases  of  political  cor- 
ruption, or  the  appearance  of  corrup- 
tion, which  have  arisen  since  Buckley 
have  demonstrated  conclusively  that 
no  system  that  regulates  contributions 
alone,  without  regulating  and  limiting 
expenditures,  can  prevent  the  problem 
of  corruption.  The  drive  to  raise  addi- 
tional dollars  to  remain  competitive 
insures  that  candidates  will  again  and 
again  seek  to  circvunvent  contribution 
limitations  with  new  "creative"  ap- 
proaches to  campaign  finance. 

The  past  15  years  have  witnessed 
the  growth  of  "soft"  money,  political 
action  committees,  State  party  ex- 
penditures, and  many  other  tech- 
niques to  circumvent  limitations  on  in- 
dividual contributions.  Every  one  of 
these  areas  has  proven  controversial, 
been  related  to  the  problem  of  corrup- 
tion, and  become  the  object  of  reform. 
Only  by  regulating  expenditures,  as 
well  as  contributions,  can  we  hope  to 
stop  the  current  abuses.  Unless  Con- 
gress regulates  expenditures,  it  merely 
stanches  the  flow  of  dollars  in  particu- 
lar directions,  with  the  result  that 
they  will  begin  to  flow  into  campaigns 
through  new  techniques,  with  the 
problem  of  corruption  remaining. 

Buckley  does  not  stand  for  the  prop- 
osition, as  some  claim,  that  limitations 
on  expenditures  are  unconstitutional. 
Rather,  the  Buckley  opinion  set  out  a 
three-part  test  to  determine  the  validi- 
ty of  limitations  on  political  contribu- 
tions and  expenditures.  First,  the  limi- 
tation must  focus  on  "the  narrow 
aspect  of  political  association  where 
the  actuality  and  potential  for  corrup- 
tion have  been  identified." 

Second,  it  must  leave  "persons  free 
to  engage  in  independent  political  ex- 
pression, to  associate  actively  through 
volunteering  their  services,  and  to 
assist  to  a  limited  but  nonetheless  sub- 
stantial extent  in  supporting  candi- 
dates and  committees  with  financial 
resources." 

Last,  the  limitations  must  "not  im- 
dermine  to  any  material  degree  the 
potential  for  robust  and  effective  dis- 
cussion of  candidates  and  campaign 
issues  by  individual  citizens,  associa- 
tions, the  institutional  press,  candi- 
dates, and  political  parties."  Buckley, 
at  29.  The  Supreme  Court  specificaUy 
upheld  as  constitutional  voluntary  ex- 
penditure limitations  on  campaign 
spending  by  candidates  who  receive 
public  benefits:  This  voluntary  compli- 
ance with  spending  limits  is  the  basis 
of  finance  reform  under  the  substitute 
to  S.  137.  These  public  benefits  serve 
as  incentives  to  participate  in  the 
public  funding  program,  without  bur- 
dening nonparticipants.  In  addition  to 
the  voluntary  program,  S.  137  also 
prohibits  contributions  from  political 
action  committees— thus  eliminating 
the  appearance  of  corruption  inherent 


in  the  present  system  of  PAC  contri- 
butions. 

Unlike  the  limitations  struck  down 
in  Buckley,  the  provisions  of  S.  137  are 
not  in  violation  of  first  amendment 
free  speech  protections.  First,  evidence 
of  corruption  and  the  appearance  of 
corruption,  which  was  not  before  the 
Court  at  the  time  of  its  decision  in 
Buckley,  now  clearly  presents  the  com- 
pelling state  interest  requisite  for  any 
limitation  of  political  free  speech.  This 
state  interest,  in  concert  with  the  nar- 
rowly constructed  limitations,  fulfills 
the  strict  scrutiny  test  applied  by  the 
Court  in  all  first  amendment  cases. 
Second,  all  candidate  campaign  ex- 
penditure limitations  in  the  current 
legislation  are  purely  volimtary:  this  is 
in  direct  compliance  with  the  Buckley 
Court's  holding  that  a  voluntary 
system  coupled  with  public  benefits  is 
constitutional.  Buckley,  at  57.  Finally, 
the  comprehensive  election  system  es- 
tablished by  this  legislation  is  de- 
signed to  promote  competition  in  cam- 
paigns, and  to  promote  the  free  ex- 
change of  ideas  in  campaigns,  through 
reforms  aimed  at  making  debate  and 
ideas,  by  candidates  and  by  independ- 
ent individuals  and  groups  alike,  the 
determinants  of  elections,  rather  than, 
as  is  now  too  often  the  case,  the 
amount  of  money  a  candidate  can 
raise. 

As  decided  earlier  this  year  by  the 
Supreme  Court  in  Austin  versus 
Michigan  State  Chamber  of  Com- 
merce, limitations  which  are  narrowly 
constructed  so  as  to  eliminate  the 
threat  of  corruption,  or  the  appear- 
ance of  corruption,  while  still  permit- 
ting other  political  expression,  will 
pass  muster  as  the  least  restrictive 
means  imder  the  strict  scrutiny  test. 
Austin,  at  7.  This  holding  also  applies 
in  the  area  of  soft  money  regulation: 
the  unreported  and  unregiilated  activi- 
ties which  directly  affect  the  outcome 
of  elections  have  come  to  pose  the 
threat  of  corruption,  and  the  appear- 
ance of  corruption,  thus  meriting  limi- 
tation by  the  campaign  f  iiumce  reform 
law. 

This  legislation  in  all  of  its  provi- 
sions, limiting  both  expenditures  and 
contributions,  satisfies  the  three 
prongs  of  the  Buckley  test:  the  limits 
focus  upon  the  specific  areas  of  cam- 
paign finance  where  corruption  or  the 
appearance  of  corruption  have  taken 
place:  political  supporters  are  left  free 
to  actively  champion  for  the  candi- 
dates and  issues  of  their  choice,  inde- 
pendently from  the  candidates;  and 
the  quality  of  political  discussion  will 
be  enhanced  by  public  benefits  which 
promote  debate  of  campaign  issues  by 
eliminating  many  of  the  advantages  of 
incumbency,  and  through  spending 
limits  and  limited  public  funding,  pro- 
moting the  ability  of  lx>th  major  polit- 
ical parties  to  field  candidates  for  all 
Senate  general  elections,  while  pro- 
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tecting the  ability  of  other  parties  to 
participate  as  well. 

As  the  Court  found.  Congress  is  "jus- 
tified in  concluding  that  the  interest 
in  safeguarding  against  the  appear- 
ance of  impropriety  requires  that  the 
opportunity  for  abuse  inherent  in  the 
process  of  raising  large  monetary  con- 
tributions be  eliminated."  Buckley,  at 
30.  As  noted  above,  in  distinguishing 
between  campaign  contribution  limita- 
tions and  expenditure  limitations  in 
Buckley,  the  Court  found  that  expend- 
itures did  not  "presently  appear  to 
pose  dangers  of  real  or  apparent  cor- 
ruption comparable  to  those  identified 
with  large  campaign  contributions." 
Buckley,  at  46. 

At  the  time  that  the  Supreme  Court 
reached  its  decision  in  Buckley,  it  did 
not  have  before  it  facts  to  show 
whether  limitations  on  donations 
alone,  without  limitations  on  expendi- 
tures, would  in  fact  eliminate  the 
problem  of  corruption.  In  effect,  in 
Buckley  the  Court  determined  that 
without  a  clear  factual  showing  that 
expenditure  limits  and  limits  on  politi- 
cal action  committees  were  essential  in 
combating  corruption,  or  the  percep- 
tion of  corruption,  that  such  limits 
were  unconstitutional. 

In  the  15  years  since  the  Court  de- 
cided Buckley,  numerous  scandals  in- 
volving congressional  elections  and 
campaign  finance  have  demonstrated 
that,  without  a  comprehensive  cam- 
paign election  reform  system  including 
expenditure  limits  and  further  limita- 
tions on  political  action  committees, 
the  problem  of  corruption  cannot  be 
solved  through  contribution  limits 
alone. 

Indeed,  not  a  single  session  of  the 
Congress  has  gone  by  since  the  Buck- 
ley decision  in  which  ethical  issues  re- 
lated to  congressional  campaigns  and 
elections  have  not  arisen  under  the 
tnmcated  campaign  finance  reform 
system  left  in  place  under  Buckley. 

The  scandals  relate  to  several  inter- 
connected problems  with  the  current 
system: 

The  problem  of  contributions  from 
political  action  committees  [PAC's], 
raising  the  perception  of  corruption  by 
suggesting  possible  quid-pro-quos  for 
legislators  receipts  of  contributions; 

The  problem  of  spiraling  expendi- 
tures pushing  candidates  to  seek  cre- 
ative means  of  circumventing  limits  on 
individual  contributions,  through  fun- 
nellng  contributions  to  entities  other 
than  a  candidate's  political  committee; 
The  problem  of  ostensibly  "inde- 
pendent" groups  making  ostensibly 
"independent"  expenditures  that  are 
in  fact  closely  related  to  the  interests 
of  one  candidate  and  against  another, 
thus  again  raising  the  question  of 
quid-pro-quo. 
As  Buckley  found: 

To  the  extent  that  large  contributions  are 
given  to  secure  political  quid  pro  quos  from 
current  and  potential  office  holders,  the  In- 


tegrity of  our  system  of  representative  de- 
mocracy is  umdermined.  Although  the  scope 
of  such  pernicious  practices  can  never  be  re- 
liably ascertained,  the  deeply  disturbing  ex- 
amples surfacing  after  the  1972  election 
demonstrate  that  the  problem  is  not  an  illu- 
sory one.  Bucldey  at  30. 

Through  eliminating  spending 
limits.  Buckley  unintentionally  cre- 
ated an  environment  in  which  new 
techniques  were  developed  to  continue 
the  practices  of  large  contributions 
being  given  which  appear  to  secure  po- 
litical quid  pro  quos.  As  commentators 
and  pollsters  alike  have  confirmed,  the 
result  has  in  fact  been  the  undermin- 
ing of  our  system  of  representative  de- 
mocracy. Case  histories  demonstrating 
this  began  from  the  time  that  Buckley 
was  argued  and  continuing  to  the 
present. 

The  first  new  scandals  involving 
Federal  elected  officials  and  directly 
related  to  the  campaign  election 
system  left  in  place  after  Buckley, 
arose  even  before  the  Buckley  decision 
was  finally  decided,  but  after  all  factu- 
al issues  were  briefed.  In  the  years  to 
follow,  numerous  additional  campaign- 
related  scandals  arose,  illustrating  the 
continuing  impact  of  the  current 
system  of  campaign  finance  in  creat- 
ing an  environment  in  which  corrup- 
tion and  the  appearance  thereof  per- 
meated the  Congress. 

What  the  cases  below  demonstrate  is 
that  limitations  on  corporate  contribu- 
tions, even  through  political  action 
committees,  are  critical  for  reform. 
But  equally  critical  are  limitations  on 
outright  expenditures  by  candidates. 
For  without  limitations  on  such  ex- 
penditures, candidates  become  in- 
volved in  an  unlimited  "arms  race"  for 
their  campaigns,  with  the  result  that 
they  are  perpetually  engaged  in  seek- 
ing to  circumvent  limitations  on  con- 
tributions. Thus,  any  system  that 
limits  contributions  without  limiting 
expenditures  contains  an  inherent  and 
systematic  internal  contradiction,  with 
the  result  that  the  system  becomes 
corrupted. 

The  close  interrelationship  between 
contributions  and  expenditures  is  ex- 
emplified by  the  Gulf  Oil  cases  which 
arose  in  1972.  In  December  1975.  the 
Gulf  Oil  Corp.  reported  to  the  Securi- 
ties and  Exchange  Commission  that  it 
had  made  expenditures  totaling  more 
than  $5  million  of  corporate  funds  to 
the  campaign  efforts  of  dozens  of 
Members.  The  recipients  of  these 
funds  included  some  of  the  most  influ- 
ential Members  of  the  Congress. 

To  quote  the  1976  annual  of  the 
Congressional  Quarterly: 

James  R.  Jones  (E>-OUa.)  pleaded  guilty 
to  a  misdemeanor  in  connection  with  failure 
to  report  a  contribution;  [a  currently  sitting 
Senator]  publicly  admitted  having  received 
Illegal  contributions  from  the  oil 
company  ...  but  the  bulk  of  public  atten- 
tion focused  on  charges  that  Senate  Minori- 
ty Leader  Hugh  Scott  had  received  up  to 
$100,000  in  iUegal  campaign  contributions 
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from  GuU  OU  lobbyist  CUude  WOd  between 
1960  and  1973.  1976  C.Q.  Almanac  pgs.  23- 
31. 

According  to  CQ.  Minority  Leader 
Scott  of  Pennsylvania  ultimately  ad- 
mitted to  receiving  $45,000  in  Gulf 
money.  The  Gulf  OU  scandal  also  im- 
plicated others  in  Congress.  According 
to  CQ.  a  Senate  administrative  aide 
admitted  to  passing  on  $5,000  dollars 
to  his  Senator.  In  addition  to  those 
members  admitting  to  malfeasance, 
five  other  Senators  were  questioned  by 
the  special  prosecutor's  office  in  the 
largest  scandal  of  the  94th  Congress, 
including  two  who  are  still  serving  in 
this  body.  1976  C.Q.  Almanac  pgs.  23- 
31. 

The  Gulf  Oil  cases  provided  the  ear- 
liest evidence  that  limitations  on  con- 
tributions, without  limitations  on  ex- 
penditures, invite  abuse.  While  many 
of  the  actions  taken  were  in  fact  ille- 
gal, they  took  place  in  an  environment 
in  which  candidates  had  every  incen- 
tive to  raise  as  much  legal  money  as 
they  possibly  could,  because  of  the  ab- 
sence of  expenditure  limits.  Had  such 
limits  been  in  place,  the  officials  in- 
volved would  have  had  no  reason  to 
seek  the  additional  illegal  contribu- 
tions, because  the  would,  like  most  in- 
cumbents, have  been  easily  able  to 
raise  the  full  legal  amount  through 
legal  contributions. 

Two  years  later,  in  1978,  the  "Korea- 
gate"  scandal  broke:  three  Congress- 
men were  investigated  for  taking  ille- 
gal gratuities  and  contributions  from 
Korean  businessman  Tongsun  Park.  In 
the  end  Congressmen  John  J.  McFall 
of  California  and  Charles  H.  Wilson 
of    California    were    officially    repri- 
manded, and  Congressman  Edward  R. 
RoYBAL  of  California  was  recommend- 
ed to  be  censured  by  the  Elthics  Com- 
mittee. Congressional  Quarterly.  April 
29.  1989  pg.  940.  Again,  contribution 
limits  remained  in  place  which  were 
violated,  in  part  because  there  were  no 
limits  on  expenditures,  creating  tre- 
mendous   incentives    to    raise    funds 
from  whatever  sources  were  available. 
In  recent  years,  the  focus  of  expend- 
iture scandals  has  shifted  to  the  ap- 
pearance of  corruption  resulting  from 
special   interest   organizations'   dona- 
tions to  a  specific  Member's  campaign, 
oftentimes  in  concert  with  the  Mem- 
ber's ability  to  influence  key  policies 
pertaining    to    the    organization.    Al- 
though   these    donations    are    legal 
under  the  present  campaign  finance 
laws,  the  inference  of  malfeasance  has 
impugned  the  professional  reputations 
of  many  Members  of  Congress.  The  in- 
ference of  malfeasance  is  not  merely  a 
consequence  of  failure  to  regulate  con- 
tributions, but  inherent  in  a  system  in 
which  any  source  can  be  viewed  as  im- 
proper, at  a  time  when  most  candi- 
dates are  driven  to  seeking  as  much 
money  as  possible  f ran  every  available 
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source  because  of  the  failure  to  have 
imposed  expenditure  limits. 

These  cases  break  down  into  several 
categories:  Those  involving  contribu- 
tions from  political  action  committees 
representing  corporate  or  other  al- 
leged special  interests  with  legislation 
affecting  their  industry  or  interest 
before  the  Congress;  those  involving 
contributions  from  wealthy  individuals 
to  State  parties  and  through  other 
soft  money  contributions;  those  in- 
volving independent  expenditures  by 
organizations  that  are  in  fact  coordi- 
nated or  closely  linked  to  a  candidate; 
and  those  involving  creative  campaign 
financing,  in  which  a  wealthy  individ- 
ual or  other  entity  establishes  an  inde- 
pendent organization  which  engages  in 
activity  calculated  to  help  a  candidate 
get  elected,  or  to  damage  his  oppo- 
nent, in  turn  receiving  assistance  from 
an  elected  official  in  an  alleged  quid 
pro  quo. 

All  of  these  practices  are  the  conse- 
quence of  the  failure  of  having  ex- 
penditure limits,  and  would  be  sub- 
stantially curtailed  by  such  limits.  All 
of  these  practices  are  independently 
constrained  by  this  legislation.  But 
each  of  these  practices  is  in  large  part 
a  consequence  of  the  failure  to  main- 
tain expenditure  limitations.  Hence, 
without  such  limitations,  the  problem 
of  corruption  and  the  perception  of 
corruption  would  likely  remain. 

Examples  of  the  problem  that  have 
arisen  over  the  past  15  years  are 
legion. 

Corporations  such  as  LTV,  Nor- 
throp, Texas  Air,  and  Monsanto  have 
been  cited  in  articles  in  recent  months 
regarding  their  contributions  to  the 
campaign  coffers  of  those  Senators 
active  on  key  issues.  See  U.S.  News  & 
World  Report,  November  7,  1988. 
pages  20  to  24.  These  Senators  have 
not  been  accused  of  any  wrongdoing; 
however,  the  implication  of  such  dona- 
tions is  that  a  quid  pro  quo  money-for- 
influence  transaction  has  taken  place. 
The  appearance  of  corruption,  inher- 
ent to  those  political  action  committee 
[PAC]  contributions  which  are  direct- 
ed to  issue-specific  members  of  Con- 
gress, was  the  subject  of  an  extensive 
report  by  U.S.  News  &  World  Report 
and  numerous  articles  in  both  periodi- 
cals and  national  newspapers.  Specific 
cases  involving  a  wide  variety  of  spe- 
cial interests  and  many  legislators 
have  been  cited: 

The  LTV  Corp.  and  the  Wheeling- 
Pittsburgh  Steel  Corp.  both  lobbied 
aggressively  for  legislation  facilitating 
their  claim  to  $144  million  dollars  in 
tax  refunds,  despite  prohibitions 
against  such  refunds  where  a  corpora- 
tion has  cut  off  pension-plan  pay- 
ments to  retirees.  After  spending 
$201,384  dollars  in  campaign  contribu- 
tions, some  directed  to  two  key  Sena- 
tors on  the  legislation,  the  legislation 
passed.  Although  the  two  companies 
revoked   pension   payments   for   over 


100,000  retirees,  they  were  allowed  to 
claim  some  relief  under  the  new  law. 
The  result  of  the  relationship  between 
campaign  finance  and  controversial 
policymaking  was  the  appearance  of 
impropriety— and  explicit  allegations 
that  the  two  Senators  had  acted  im- 
properly. See  U.S.  News  &  World 
Report,  November  7,  1988,  page  23. 

The  Northrop  Corp.  spent  well  over 
$250,000  in  PAC  money  to  Congress  in 
1988,  just  as  consideration  of  the  Tacit 
Rainbow  project  came  up  in  the 
Senate.  Several  thousand  dollars  were 
contributed  directly  to  the  campaign 
of  a  chairman  of  one  of  the  commit- 
tees of  jurisdiction.  Although  this 
anti-radar  project  had  failed  four 
flight  tests  and  accrued  tremendous 
cost  ovemms,  $180  million  was  budg- 
eted for  its  continued  development. 
The  conflict  of  interest  at  the  level  of 
appearances  led  to  allegations  of  im- 
propriety related  to  the  combination 
of  the  campaign  contributions  received 
by  the  legislator  and  eventual  favor- 
able legislation  toward  the  Northrop 
Corp.  U.S.  News  &  World  Report,  at 
23. 

In  1988,  the  savings  and  loan  indus- 
try lobbied  Congress  to  prevent  the 
dissolution  of  the  Federal  Asset  Dispo- 
sition Authority,  the  agency  author- 
ized to  liquidate  the  assets  of  failing 
savings  and  loans.  Although  the  indus- 
try itself  would  require  a  billion  dollar 
bailout  just  12  months  later,  it  spent 
over  one-half  million  dollars  of  PAC 
money  on  Congressmen— some  direct- 
ed at  key  Representatives  who  were 
influential  in  the  floor  debate.  The  re- 
sulting allegations  of  improper  actions 
by  some  Congressmen  on  behalf  of  the 
Savings  and  Loan  industry,  and  indi- 
vidual S&L's,  were  only  part  of  the 
damage:  the  continued  existence  of 
the  ineffectual  FADA  prolonged  the 
downfall  of  the  savings  and  loan  in- 
dustry and  cost  the  taxpayers  millions 
of  dollars  in  the  bailout.  See  The  Wall 
Street  Journal,  November  6,  1989, 
page  A18.  Also  see  Business  Week, 
April  16,  1990. 

The  utility  industry,  some  members 
of  which  were  being  threatened  with 
municipal  takeovers,  poured  over  $1 
million  of  PAC  money  into  congres- 
sional campaign  coffers.  One  chairman 
of  a  key  House  committee,  who  also 
represents  one  of  the  mentioned  mu- 
nicipalities, received  $15,000  in  cam- 
paign contributions  from  utility  indus- 
try PAC's.  The  spending  bill  limited 
the  use  of  tax-exempt  bonds  by  State 
and  local  governments  in  the  acquisi- 
tion of  privately  owned  utilities,  thus 
protecting  the  threatened  companies 
from  an  option  that  could  have  saved 
the  taxpayer  billions  of  dollars.  In  an- 
other utilities  case,  allegations  were 
lodged  against  three  Congressmen  on 
the  House  Ways  and  Means  Commit- 
tee who  received  thousands  of  dollars 
in  campaign  contributions  from  the  in- 
dustry. When  a  bill  came  before  the 


Committee  which  required  utility  com- 
panies to  refund  billions  of  dollars 
owed  to  their  customers  in  3  years, 
rather  than  30,  all  three  Congressmen 
voted  against  the  measure.  The  per- 
ception that  campaign  contributions 
to  these  Congressmen  had  a  direct 
effect  on  their  votes  resulted  in  an 
outcry  from  public  interest  groups. 
See  Syracuse  Herald-Journal,  October 
23,  1989. 

In  another  case,  a  Senator  received 
$83,800  dollars  in  PAC  money  from  de- 
fense industry  representatives  eager  to 
stop  a  provision  requiring  the  report- 
ing of  all  profits  earned  on  Pentagon 
projects.  Although  official  General  Ac- 
counting Office  estimates  were  that 
the  defense  firms  received  profits  dis- 
proportionately higher  than  those 
earned  on  commerical  projects,  the 
Congress  declined  to  pass  the  disclo- 
sure measure.  Again,  the  appearance 
of  impropriety  resulted  from  the  Sena- 
tor's acceptance  of  campaign  dona- 
tions from  those  PACs  directly  inter- 
ested, and  impacted,  by  legislation 
controlled  by  the  Senate.  U.S.  News  & 
World  Report,  at  24. 

Texas  Air  Corp.  received  a  $47  mil- 
lion tax  break  by  being  exempted  from 
regulations  of  the  1986  tax  reform  bill. 
By  allowing  Texas  Air  to  carry  for- 
ward millions  of  dollars  of  losses,  and 
offsetting  their  profits  in  computing 
corporate  taxes.  Congress  gave  the 
troubled  airline  a  privilege  not  ex- 
tended to  other  firms.  A  Senator  pivot- 
al in  gaining  support  for  the  measure 
received  $11,000  of  the  $242,925  ex- 
pended on  Congress.  U.S  News  & 
World  Report,  at  24.  This  presented 
yet  another  case  involving  PACs  in 
which  the  interests  of  the  PAC  and 
the  contributions  by  the  PAC  led  to 
the  appearance  of  impropriety. 

In  another  case,  the  coal  industry 
benefitted  greatly  from  Congress'  pro- 
vision that  U.S.  military  bases  pur- 
chase $22  million  worth  of  superfluous 
coal  reserves,  to  be  added  to  their  al- 
ready abundant  supply.  Two  Members 
who  represent  key  industry  States  re- 
ceived PAC  contributions  resulting  in 
the  public  perception  that  such  contri- 
butions were  made  either  to  encourage 
such  legislation,  or  as  a  reward  for 
such  favorable  treatment.  Ibid.  Again, 
this  case  raised  the  issue  of  the  ap- 
pearance of  corruption  through  the 
acceptance  of  PAC  money. 

In  the  face  of  environmentalists' 
outrage  over  record  global  deforest- 
ation, the  Senate  terminated  a  House 
measure  which  would  have  ended  a 
$40  million  subsidy  to  two  timber  com- 
panies which  destroy  Alaska's  Tongass 
National  Forest.  Although  ending  the 
subsidy  may  have  protected  one  of  the 
last  remaining  rain  forests,  the  Senate 
was  pressured  to  extend  the  Govern- 
ment grant.  Tens  of  thousands  of  dol- 
lars went  to  Congress  from  interested 
PAC's,  some  to  politicians  directly  in- 
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volved in  the  legislation.  Again,  the 
implied  relationship  between  PAC 
campaign  donations  and  key  congres- 
sional votes  and  allegations  of  the  ap- 
pearance of  corruption  were  docu- 
mented in  the  media.  Ibid. 

The  Monsanto  Corp.  is  just  one  of 
many  multinational  corporations  that 
were  allowed  to  continue  deducting  a 
large  portion  of  their  research  ex- 
penses from  their  taxes.  The  results 
were  over  $211  million  in  tax  benefits 
in  addition  to  the  $1  billion  in  annual 
benefits  already  given,  and  $703  mil- 
lion in  potential  research  tax  breaks 
for  the  future.  Of  the  $2,627  million 
these  multinationals  spent  in  PAC 
money,  one  Senator  alone  received 
over  $50,000  in  campaign  contributions 
and  two  Congressmen  also  received 
significant  funds  for  their  reelection. 
The  receipt  of  such  a  large  campaign 
donation  from  interested  corporations 
reinforced  the  public  perception  of  in- 
fluence-peddling on  Capitol  Hill,  and 
resulted  in  allegations  of  favoritism. 
Ibid,  at  20. 

In  essence,  the  acceptance  of  politi- 
cal contributions  from  any  "special-in- 
terest" political  action  committee  has 
come  to  create  the  perception  of  an  in- 
herent conflict  of  interest  on  the  part 
of  the  elected  official  regarding  the 
issues  of  interest  to  that  political 
action  committee.  That  perception  has 
fundamentally  undermined  public 
trust  in  the  Congress  as  an  institution. 
The  Supreme  Court  has  concluded 
that  Congress  may  legitimately 
assume  that  not  only  corruption  but 
the  avoidance  of  the  appearance  of  im- 
proper influence  "is  also  critical  ...  if 
confidence  in  the  system  of  represent- 
ative government  is  not  to  be  eroded 
to  a  disastrous  extent."  CSC  v.  Letter 
Carriers,  413  U.S.  518.  at  565. 

A  current  poll  conducted  by  the 
Louis  Harris  &  Associates  firm  found 
that  a  dismal  15  percent  of  Americans 
express  a  great  deal  of  confidence  in 
Congress— a  plimge  downward  from  28 
percent  in  1984.  See  Business  Week. 
April  16,  1990.  Another  poll,  conducted 
by  Greenberg-Lake,  indicates  that  81 
percent  of  the  respondents  feel  that 
the  current  campaign  finance  laws  are 
flawed  and  need  revision.  The  same 
percentage  overwhelmingly  responded 
to  a  Harris  poll  that  contributors  have 
too  much  influence  over  public  offi- 
cials. Finally,  the  results  of  the  Green- 
berg-LAke  poll  Indicate  that  a  clear 
majority  of  the  public  sampling  feels 
that  political  action  committees 
should  be  prohibited  from  contribut- 
ing to  Federal  election  campaigns  (57 
percent).  As  a  result,  the  campaign  fi- 
nance reform  legislation  introduced  by 
both  the  E>emocratic  and  Republican 
party  leadership  in  the  Senate— and 
the  bill  now  before  us— all  take  as  a 
starting  point  the  proposition  that 
contributions  by  political  action  com- 
mittees to  individual  candidates 
should  no  longer  be  permitted. 
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In  addition  to  the  perception  of  cor- 
ruption intrinsic  in  PAC  campaign 
contributions,  the  sheer  number  of 
PACs  coupled  with  their  power  to 
contribute  hundreds  of  thousands  of 
dollars  to  a  candidate  has  completely 
altered  the  very  nature  of  policy  cam- 
paigns. According  to  the  Federal  Elec- 
tion Commission,  political  action  com- 
mittees contributed  over  $63  million  to 
1989-1990  congressional  campaigns: 
more  than  doubling  the  amount  spent 
by  PACs  just  4  years  ago.  Of  the  $63 
million,  incumbent  Members  of  Con- 
gress received  more  PAC  money  than 
challengers  by  an  overwhelming  15  to 
1  ratio.  This  incongruity  benefited 
both  the  incumbents,  as  well  as  the 
special  interest  groups,  by  insuring  a 
continued  relationship  between  the 
two.  As  a  result,  many  political  com- 
mentators and  much  of  the  public  has 
concluded  that  the  role  today  played 
by  PACs  has  in  fact  corrupted  the 
Congress.  Accordingly,  this  bill  would 
end  that  role,  and  limit  PACs  to  truly 
independent  political  activities. 

As  suggested  above,  the  failure  to  in- 
clude expenditure  limits  within  cam- 
paign finance  reform  legislation  has 
had  the  result  of  driving  candidates 
into  a  campaign  arms  race,  in  which 
the  drive  to  raise  ever  larger  sums  of 
money  has  had  the  consequence  of 
pushing  compaigns  and  candidates  to 
engage  in  behavior  that  raises  signifi- 
cant public  questions  about  the  ap- 
pearance of  corruption. 

As  a  consequence  of  the  unlimited 
expenditures  permitted  under  current 
campaign  finance  law,  candidates  have 
become  participants  in  a  spiralling 
race  to  outfinance  their  opponents. 
The  very  corruption  the  Supreme 
Court  sought  to  eliminate  through 
contribution  limitations  has  continued 
due  to  uncontrolled  expenditures  and 
the  financial  arms  race  fueled  by  PAC 
money.  Without  spending  caps,  the  in- 
centive to  find  loopholes  in  campaign 
finance  provisions  will  continue;  and 
with  it  the  continued  corruption,  or 
perception  of  corruption,  which  under- 
mines public  trust  in  the  electoral 
system.  As  the  Supreme  Court  found 
in  Buckley.  Congress  is  "justified  in 
concluding  that  the  interest  in  safe- 
guarding against  the  appearance  of 
impropriety  requires  that  the  opportu- 
nity for  abuse  inherent  in  the  process 
of  raising  large  monetary  contribu- 
tions be  eliminated."  Buckley,  at  30. 
The  past  15  years  have  demonstrated 
that  these  abuses  will  not  stop  without 
limitations  on  expenditures  as  well  as 
contributions.  Accordingly,  the  limits 
in  this  legislation  are  constitutional. 

Perhaps  the  most  clear  proof  that 
expenditures  themselves  are  directly 
related  to  corruption,  or  to  the  percep- 
tion thereof,  is  demonstrated  by  the 
recent  'Keating  Affair"  regarding  the 
now-defunct  Lincoln  Savings  and 
Loan.  Mr.  Charles  Keating,  chairman 
and    principal    shareholder    of    the 


American  Continental  Corp.  which 
owns  the  Lincoln  Savings  and  Loan, 
organized  and  executed  large  expendi- 
tures on  behalf  of  several  U.S.  Sena- 
tors. These  expenditures,  totaling  well 
over  $lV<i  million,  were  made  not  only 
to  the  reelection  campaign  of  these 
members,  but  to  organizations  associ- 
ated with  the  candidate  which  worked 
toward  their  re-election  effort. 

The  direct  impact  of  these  expendi- 
tures on  the  candidates'  re-election 
effort  raised  significant  issues  with 
the  public.  The  careers  and  reputa- 
tions of  the  Senators  who  received  the 
assistance  from  Mr.  Keating  have  been 
impugned,  not  because  of  any  factual 
proof  of  wrongdoing,  but  rather  from 
the  appearance  of  impropriety— one 
founded  on  the  inherent  conflict  be- 
tween accepting  contributions  from 
recognizable  interests  who  may  have 
interests  before  the  Congress.  Nation- 
al Journal,  December  2.  1989. 

While  all  the  Senators  involved  re- 
ceived campaign  contributions  from 
Keating  and  his  associates  ranging 
from  $34,000  to  $112,000.  the  most  sig- 
nificant aspect  of  the  Keating  Affair 
was  its  demonstration  of  the  fact  that 
without  expenditure  limitations,  con- 
tribution limitations  may  well  be  cir- 
cumvented—legally—but with  a  poten- 
tially significant  negative  impact  on 
the  public  reputation  of  the  candi- 
dates involved  if  the  contributor  later 
is  involved  in  alleged  wrongdoing. 

The  political  action  committee  con- 
trolled by  one  Senator  received 
$200,000  in  corporate  donations.  Con- 
gressional Quarterly,  November  11. 
1989.  Although  these  funds  could  not 
legally  be  used  by  the  Senator  for  his 
own  campaign  activities,  they  were  al- 
legedly used  to  financially  sustain  the 
committee  itself,  thus  facilitating  the 
fundraising  of  money  which  could  be 
used  by  the  campaign.  Again,  an  ex- 
penditure-related campaign  finance 
issue  came  to  represent  a  source  of  the 
appearance  of  impropriety. 

The  impact  of  nearly  $V4  million  ex- 
penditures in  any  single  campaign  can 
be  the  determining  factor  in  the  out- 
come: these  controlled  expenditures 
send  opposing  candidates  on  a  race  to 
obtain  similar  amounts  of  funding. 
The  single  largest  source  for  lump  sum 
expenditures  on  behalf  Of  candidates 
is  the  political  action  committee:  the 
hundreds  of  thousands  of  dollars  that 
can  be  mobilized  by  a  PAC  in  1  day, 
would  take  the  candidate  weeks  to 
raise  in  individual  donations.  The  ap- 
pearance of  an  elected  official  being 
tempted  to  cater  to  special  interest 
groups,  in  order  to  receive  financial 
backing,  is  precisely  why  the  Court  in 
Buckley  said  that  limitations  on  con- 
tributions were  essential  to  respond  to 
the  problem  of  corruption  and  the  ap- 
pearance of  corruption. 

In  another  example  of  alleged  im- 
proper  appearances   in   the   Keating 
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Affair,  a  Senator  allegedly  solicited 
corporate  donations  from  Mr.  Keating 
for  three  organizations  devoted  to  his 
own  reelection.  The  three  organiza- 
tions were  voter  registration  projects. 
A  total  of  $850,000  was  received  by 
these  organizations,  and  allegedly  ex- 
pended to  the  direct  benefit  of  the 
Senator,  raising  directly  the  question 
of  the  appearance  of  impropriety. 

A  third  means  of  alleged  attempts  to 
circimivent  the  restrictions  left  in 
place  on  individual  contributions  after 
Buckley  has  been  through  State  politi- 
cal party  expenditures.  By  making 
large  donations  to  a  State  political 
party  during  a  specific  electoral  cycle, 
a  special  interest  group  can  effectively 
control  the  amount  of  related  expendi- 
tures devoted  to  a  specific  candidate. 
During  the  1986  editorial  cycle,  Mr. 
Keating,  a  conservative  Republican, 
donated  $85,000  to  a  State  Democratic 
Party  for  its  get-out-the-vote  effort 
benefiting  one  of  the  five  Senators  in- 
volved in  the  scandal:  according  to  an 
article  in  the  July  16.  1989  Los  Angeles 
Daily  News,  this  effort  was  specifically 
credited  by  the  Senator  for  his  suc- 
cessful reelection.  Once  again,  this 
form  of  creative  campaign  financing 
appeared  improper  to  some,  and  in 
any  case,  raised  the  question  of  the  ap- 
pearance of  impropriety. 

In  striking  down  limitations  on  ex- 
penditures, the  Buckley  Court  stated: 

No  governmental  interest  that  has  been 
suggested  is  sufficient  to  Justify  the  restric- 
tion on  the  quantity  of  pohtical  expression 
imposed  by  sec.  608<c)'s  campaign  expendi- 
ture limitations.  The  major  evil  associated 
with  rapidly  increasing  campaign  expendi- 
tures Is  the  danger  of  candidate  dependence 
on  large  contributions.  The  interest  in  alle- 
viating the  corrupting  influence  of  large 
contributions  is  served  by  the  Act's  contri- 
bution limitations  and  disclosure  provisions 
rather  than  by  sec.  608<c)'s  campaign  ex- 
penditure ceilings. 

In  making  this  ruling,  the  Supreme 
Court  relied  on  the  record  before  it. 
We  have  a  different  record  now.  That 
record,  outlined  in  part  above,  is  the 
basis  for  our  action  on  this  legislation. 

Privately,  numerous  Senators  have 
discussed  with  me  the  fact  that  all  of 
us  may  become  subject  to  claims  about 
the  appearance  of  impropriety  under 
the  current  system.  I  know  that  con- 
cerns about  the  appearance  of  impro- 
priety and  the  appearance  of  corrup- 
tion are  at  the  heart  of  why  we  have 
chosen  to  impose  a  voluntary  system 
of  spending  limits,  broadcasts  vouch- 
ers, and  limitations  of  PAC's,  and  the 
rest  of  the  system  contained  in  the 
legislation. 

As  the  above  cases  suggest,  we  have 
found  over  the  past  15  years  that 
spending  caps  without  limits  on  such 
expenditures  has  been  proven  ineffec- 
tual. The  incentive  to  obviate  restric- 
tions on  any  kind  of  contributions  to 
gain  political  and  partisan  advantage 
has  placed  an  extraordinary  strain  on 
the  system,  and  the  system  as  a  result 


has  broken  down.  The  unintended  con- 
sequence of  the  1974  campaign  finance 
reform  systems,  after  Bucldey,  has  not 
been  the  elimination  of  corruption  and 
the  appearance  thereof.  To  the  con- 
trary, the  current  system  is  viewed  as 
fundamentally  flawed  by  candidates, 
elected  officials,  and  the  public  alike. 
The  current  system  has  driven  candi- 
dates and  parties  alike  again  and  again 
to  seek  ways  to  outfinance  their  oppo- 
nents through  circumventing  the  re- 
strictions on  contributions  that  exist. 

Only  by  implementing  a  comprehen- 
sive campaign  reform  which  simulta- 
neously controls  Party  expenditures, 
PAC  expenditures,  soft  money  and 
campaign  spending,  can  the  govern- 
mental interest  of  preventing  corrup- 
tion and  the  perception  thereof  be 
served. 

Does  such  a  scheme  unconstitution- 
ally interfere  with  political  expres- 
sion? In  fact,  this  bill  has  been  careful- 
ly constructed  not  to  do  so. 

The  expenditure  limitations  con- 
tained in  this  legislation  do  not  inter- 
fere materially  with  first  amendment 
guarantees  of  political  expression.  In 
Buckley,  the  Supreme  Court  held  as 
constitutional  a  person's  assistance 
"*  •  •  to  a  limited  but  nonetheless  sub- 
stantial extent  in  supporting  candi- 
dates and  committees  with  financial 
resources"  to  be  a  sufficient  protection 
of  free  speech.  Buckley,  at  28.  Under 
the  proposed  reform,  there  will  be  no 
chilling  effect  upon  an  individual's 
ability  and  freedom  to  express  politi- 
cal speech  through  financial  assist- 
ance and  volunteerism.  The  specific 
reforms  in  the  bill,  directed  at  elimi- 
nating corruption,  and  the  appearance 
of  corruption,  would  not  inhibit  free 
association  with  political  organiza- 
tions, because  the  reforms  preserve 
the  ability  of  such  organizations  to 
educate  their  membership  and  the 
public  in  a  variety  of  ways  concerning 
campaigns  and  elections,  while  limit- 
ing them  solely  in  ways  necessary  to 
fight  corruption  and  its  appearance. 

The  breadth  of  the  congressional 
ability  to  regulate  political  contribu- 
tions for  the  purpose  of  preventing 
corruption  is  substantial.  In  Austin 
versus  Michigan  State  Chamber  of 
Conmierce,  decided  on  March  27  of 
this  year,  the  Supreme  Court  again 
found  that  a  compelling  State  interest 
can  be  found  in  the  prevention  of  cor- 
ruption, or  the  appearance  of  corrup- 
tion, by  "reducing  the  threat  that 
huge  corporate  treasuries,  which  are 
amassed  with  the  aid  of  favorable 
State  laws  and  have  little  or  no  corre- 
lation to  the  public's  support  for  the 
corporation's  political  ideas,  will  be 
used  to  influence  unfairly  the  election 
outcomes".  Austin,  see  syllabus.  The 
Court  was  careful  to  note  that  the  fact 
that  corporations  may  accumulate 
large  amounts  of  wealth  was  not  the 
justification  for  this  interest,  but 
rather    the    "unique    state-conferred 


corporate  structtu'e  that  facilitates  the 
amassing"  of  such  treasuries.  Also,  the 
Court  found  that  so  long  as  the  limita- 
tions are  narrowly  constructed  to 
eliminate  the  threat  of  corruption,  or 
the  appearance  of  corruption,  while 
still  permitting  some  political  expres- 
sion they  will  pass  muster  as  the  least 
restrictive  means  under  the  strict  scru- 
tiny test.  Austin,  at  7. 

A  final  question  is  whether  the 
system  of  campaign  finance  we  are  es- 
tablishing with  this  legislation  would 
continue  to  provide  for  the  means  for 
fostering  robust  political  debate.  The 
last  part  of  the  test  developed  uinder 
the  Buckley  holding  requires  that  no 
limitation  on  political  contributions 
and  expenditures  may  impinge  upon 
the  "robust  and  effective  discussion" 
of  political  principles  and  issues  by  in- 
dividuals, associations,  candidates,  po- 
litical parties,  and  the  media.  Buckley, 
at  29.  S.  137  fulfills  every  aspect  of 
this  requirement. 

The  proposed  campaign  reform  legis- 
lation leaves  individuals  free  to  con- 
tribute directly  to  any  campaign,  as 
well  as  protecting  the  individual's 
right  to  make  independent  campaign 
expenditures  in  the  furtherance  of 
their  political  ideals  and  philosophy. 
Likewise,  political  action  committees 
are  also  guaranteed  the  freedom  to 
engage  in  noncorruptive  independent 
expenditures.  The  bill  specifically  ad- 
dresses those  contributions  and  inde- 
pendent expenditures  which  have 
been  proven  to  be  corruptive,  or  give 
the  appearance  of  being  corruptive, 
thus  posing  a  danger  to  the  present 
campaign  finance  system.  As  the 
Court  found  in  Buckley, 

It  is  clear  that  "(nleither  the  right  to  as- 
sociate nor  the  right  to  participate  in  politi- 
cal activities  is  absolute.  "CSC.  v.  Letter  Car- 
riers. 413  U.S.  548.  567  (1973).  Even  a  "'sig- 
nificant Interference'  with  protected  rights 
of  political  association  may  be  sustained  if 
the  State  demonstrates  a  sufficiently  impor- 
tant interest  and  employs  means  closely 
drawn  to  avoid  unnecessary  abridgement  of 
associational  freedoms."  Coiuiiis  v.  Wigoda, 
419  U.S.,  at  488:  [cities  omitted]. 

The  Supreme  Court  has  recognized 
the  threat  to  our  political  system  pre- 
sented by  the  financial  race  among 
candidates  for  public  office.  As  early 
as  1975,  the  Court  stated: 

Under  a  system  of  private  financing  of 
elections,  a  candidate  lacking  immense  per- 
sonal or  family  wealth  must  depend  on  fi- 
nancial contributions  from  others  to  provide 
the  resources  necessary  to  conduct  a  suc- 
cessful campaign.  The  increasing  impor- 
tance of  the  communications  media  and  so- 
phisticated mass-mailings  and  polling  oper- 
ations to  effective  campaigning  make  the 
raising  of  large  sums  of  money  an  ever  more 
essential  ingredient  of  an  effective  candida- 
cy. To  the  extent  that  large  contributions 
are  given  to  secure  political  quid  pro  quo's 
from  current  and  political  officeholders,  the 
Integrity  of  our  system  of  representative  de- 
mocracy is  underminded.  Although  the 
scope  of  such  pernicious  practices  can  never 
be  reliably  ascertained,  the  deeply  disturb- 
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ing examples  surfacing  after  the  1972  elec- 
tion demonstrate  that  the  problem  is  not  an 
Illusory  one.  Buckley,  at  27. 

The  compelling  governmental  inter- 
est in  preventing  corruption,  or  the 
appearance  of  corruption,  is  served  ef- 
fectively by  the  substitute  to  S.137 
while  also  protecting  the  freedoms  and 
spirit  of  first  amendment  political 
speech: 

The  elimination  of  specific  kinds  of 
campaign  contributions  and  expendi- 
tures will  preserve  and  improve  the  in- 
tegrity of  the  electoral  process  by  pre- 
venting corruption; 

Persons  remain  free  to  engage  in  in- 
dependent politicaJ  expression  and 
participate  in  political  associations; 

Spirited  debate  of  both  candidates 
and  campaign  issues  will  be  facilitated 
by  public  benefit  provisions. 

By  satisfying  the  Supreme  Court's 
Buckley  test,  the  present  campaign  fi- 
nance reform  proposals  effectively  ful- 
fill all  constitutional  interests  as  well 
as  serving  the  public  interest  in  an 
honest,  representative  electoral  proc- 
ess, freed  of  the  appearance  of  impro- 
priety that  now  casts  a  shadow  over  so 
much  of  this  institution. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  strong  support  of  S.  137.  We 
often  talk  in  this  body  about  how  the 
time  for  campaign  finance  reform  has 
come.  The  time,  Mr.  President,  is  long 
past  due.  It  is  a  shame  that  in  1990  the 
Senate  has  still  not  passed  a  compre- 
hensive campaign  finance  reform  bill. 

When  I  first  came  to  the  Senate  in 
1977  we  were  discussing  campaign  fi- 
nance reform.  At  that  time  I  support- 
ed legislation  for  public  financing  of 
Senate  races  and  spending  limits. 
Spending  limits  and  public  financing 
are  goals  I  still  advocate  and  have  sup- 
ported both  through  my  own  bill,  S. 
2120.  and  by  cosponsoring  Senator 
Kerry's  amendment  to  this  bill. 
Almost  13  years  later,  we  are  still  talk- 
ing about  campaign  reform.  Is  it  any 
wonder  that  the  turnout  for  elections 
continues  to  shrink?  Is  it  any  wonder 
that  the  American  people  hold  the 
Congress  in  such  low  regard. 

I  will  not  repeat  all  of  the  arguments 
that  have  been  made  over  the  past  few 
days.  But  the  bottom  line  to  all  of  this 
discussion  is  spending  limits.  Without 
spending  limits,  there  is  no  reform. 
Without  spending  limits,  we  may  as 
well  Just  give  up  the  process  because  it 
is  fruitless.  The  only  way  to  restore  in- 
tegrity to  campaigns  is  to  limit  the 
ever-increasing  amount  of  money  run- 
ning through  the  process. 

There  are  a  number  of  other  provi- 
sions that  I  would  like  to  see  in  a  cam- 
paign finance  reform  bill,  such  as  par- 
tial public  financing  and  restrictions 
on  periods  for  campaigning.  But  frank- 
ly, Mr.  President,  if  these  are  not  in- 
cluded I  will  still  support  the  bill.  But 
spending  limits,  that  is  the  key;  with- 
out effective,  strong  spending  limits, 
there  simply  is  no  bill. 
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I  am  pleased  that  we  are  in  general 
agreement  on  many  of  the  campaign 
issues  facing  us: 

We  agree  that  the  present  system  of 
financing  Senate  campaigns  creates  an 
overwhelming  public  perception  of 
special  interest  influence. 

We  agree  that  a  50-percent  turnout 
at  the  polls  in  1988  indicates  that  the 
American  citizen  has  lost  faith  in  the 
electoral  process. 

We  agree  that  the  prevalence  of  soft 
money,  which  allows  groups  and  indi- 
viduals to  evade  contribution  limits, 
renders  our  current  system  weak  in  en- 
forcing intended  limits. 

We  agree  that  the  practice  of  bun- 
dling contributions  provides  PAC's  and 
individuals  with  a  means  of  getting 
credit  for  larger  contributions  than 
those  allowed  under  law. 

We  agree  that  the  current  system 
provides  incumbents  with  an  unfair 
advantage  against  challengers  by 
virtue  of  greater  PAC  contributions, 
established  name  recognition,  and  the 
availability  of  the  frank  for  enhanced 
publicity. 

We  agree  that  the  incredibly  high 
cost  of  campaigning,  which  has  in- 
creased fivefold  since  1976  whUe  the 
cost  of  living  has  only  doubled,  must 
be  curbed. 

We  agree  that  the  cost  of  television 
and  radio  time  must  be  reduced  to  give 
candidates  the  ability  to  reach  the 
public  with  their  message  while  at  the 
same  time  controlling  the  spiralling 
costs  of  campaigning. 

Mr.  President,  with  so  much  agree- 
ment on  this  issue,  I  believe  it  would 
be  a  tragedy  and  a  breach  of  trust  to 
the  American  public  to  fail  to  pass  ef- 
fective campaign  finance  reform  in 
this  Congress.  And  yet.  with  so  much 
agreement,  there  remain  some  funda- 
mental issues  which  threaten  the  pas- 
sage of  true  reform.  It  is  my  fervent 
hope  that  in  the  same  spirit  with 
which  we  have  engaged  in  cooperative 
debate  on  this  issue,  we  can  reach 
agreement  on  the  key  elements  of 
meaningful  reform. 

It  is  my  fervent  hope  that  we  can 
agree  that  the  never  ending  money 
chase  with  which  we  are  currently 
faced  must  be  brought  to  an  end  by 
limiting  the  runaway  spending  which 
currently  fuels  the  system. 

It  is  my  hope  that  we  can  agree  that 
the  elimination  of  special  interest  in- 
fluence through  the  prohibition  or  a 
significant  limitation  on  PAC  contri- 
butions must  not  simply  be  replaced 
with  the  special  interest  influence  by 
very  wealthy  individuals  in  this  coun- 
try. 

It  is  my  hope  that  we  can  agree  that 
the  unfair  advantages  enjoyed  by  in- 
cumbents should  be  eliminated 
through  the  implementation  of  fair 
and  reasonable  spending  limits  which 
would  level  the  playing  field  and  give 
all  candidates  a  fair  chance  with  the 
voters. 


I  congratulate  the  Senator  from 
Oklahoma  on  his  long,  diligent  efforts 
on  behalf  of  campaign  reform.  It  has 
been  a  long  road,  for  me  a  road 
stretching  over  13  years— my  entire 
Senate  career.  Let  us  hope  that  we 
have  reached  the  end  of  that  road  and 
that  today  we  will  pass  S.  137  and 
achieve  real  campaign  finance  reform. 
Mr.  RUDMAN.  Ux.  President,  I  rise 
in  opposition  to  S.  137,  the  pending 
Boren-Mitchell  campaign  finance  bill. 

At  the  outset.  I  will  note  that  I 
strongly  believe  the  present  rules  gov- 
erning Federal  elections  are  badly  in 
need  of  change.  A  system  has  been  cre- 
ated in  which  candidates  often  require 
massive  amounts  of  money  in  order  to 
mount  a  credible  campaign.  In  search 
of  that  money,  candidates  are  forced 
to  rely  to  a  substantial  extent  on  out- 
of-State  special  interests,  on  individ- 
uals and  groups  who  have  little  or  no 
presence  in  the  candidate's  State. 

These  special  interests  groups,  re- 
gardless of  ideology  or  political  views, 
tend  to  give  most  of  their  contribu- 
tions to  incumbents  and.  as  it  happens, 
incumbents  win  most  elections.  The 
result  has  been  to  create  a  perception 
about  Congress  which  is  undermining 
confidence  in  our  public  institutions. 
This  lack  of  confidence  makes  it  more 
difficult  for  the  Government  to  deal 
with  the  complex  and  difficult  prob- 
lems facing  our  country  because  it  af- 
fects the  ability  and  willingness  of 
elected  officials  to  take  the  controver- 
sial steps  necessary  to  deal  with  those 
problems. 

Ever  since  coming  to  the  Senate  in 
1981,  I  have  worked  for  campaign  fi- 
nance reform.  I  have  consistently  ad- 
vocated tough  restrictions  on  political 
action  committees,  and  proposed  a  va- 
riety of  measures  to  bring  about 
reform.  This  year,  in  an  effort  to  help 
produce  a  campaign  finance  reform 
bUl,  I  agreed  to  serve  on  the  Republi- 
can Campaign  Finance  Task  Force  ap- 
pointed by  Senator  Dole  to  negotiate 
a  bipartisan  bill  with  the  Democrats. 
Senators  McCofnell,  Stevens,  Pack- 
wood.  NicKLES,  and  I  spent  hours  ne- 
gotiating with  our  counterparts  on  the 
Democratic  side  in  an  effort  to 
produce  such  a  bill.  Unfortimately, 
the  Democrats  have  now  decided  to 
proceed  with  their  own  bill. 

Regrettably,  the  bill  we  are  voting 
on  tonight  fails  to  address  the  real 
problems  with  our  campaign  niles.  It 
would  do  nothing  to  curb  so-called  soft 
money  which  the  New  York  Times 
called  sewer  money,  contains  arbitrary 
spending  limits  which  would  hurt  the 
ability  of  challengers  to  compete 
against  incmnbents,  provides  direct 
taxpayer  funding  of  Senate  cam- 
paigns, and  includes  a  number  of  par- 
tisan, anti-Republican  provisions 
which  have  nothing  to  do  with  cam- 
paign reform.  That  is  why  I  opposed  ' 
the  original  version  of  S.  137  last  year. 
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and  the  revisions  made  by  the  Demo- 
crats change  little. 

Instead.  I  cosponsored  S.  2595  which 
was  introduced  by  Senator  McConnixl 
earlier  this  year.  In  contrast  to  the 
Democratic  bill,  S.  2595  abolished 
PAC's,  limited  fundraising  from  other 
special  interests  outside  a  candidate's 
home  State,  prevented  soft  money 
from  influencing  Federal  elections, 
and  strengthened  the  role  of  political 
parties.  Unlike  the  Democratic  bill, 
our  bill  did  not  rely  on  the  use  of  tax- 
payer funds  to  accomplish  its  objec- 
tives. 

S.  2595  would  completely  eliminate 
PAC's.  PAC  contributions  are  the 
most  egregious  way  in  which  special 
interests  taint  the  political  process. 
My  concern  about  PAC's  has  been  so 
great  that  I  tried  to  set  an  example  by 
refusing  to  accept  any  non-New  Hamp- 
shire PAC  contributions  during  both 
my  1980  and  1986  campaigns.  The 
Democratic  majority  finally  agreed  to 
this  proposal  last  Friday,  and  it  is  the 
only  valuable  provision  in  this  entire 
biU. 

However,  eliminating  PAC's  is  not 
the  only  necessary  step  to  limit  the  in- 
fluence of  money  tied  to  interest 
groups.  Senator  McConnell's  bill 
would  also  eliminate  soft  money  ex- 
penditures. Soft  money  are  funds 
raised  and  spent  outside  of  the  source 
restrictions,  contribution  limits,  and 
disclosure  requirements  of  the  Federal 
Election  Act.  As  I  noted,  the  New  York 
Times  referred  to  it  as  sewer  money  in 
an  editorial  earlier  this  year.  Not  only 
did  the  Democrats  vote  this  proposal 
down  on  virtually  a  party  line  vote, 
but  they  refuse  to  even  agree  to  full 
disclosure  of  such  expenditures. 

I  would  now  like  to  address  the  issue 
of  spending  limits.  We  modeled  our 
proposal  after  that  proposed  by  the 
task  force  on  campaign  finance 
reform.  For  those  not  familiar  with 
this  group,  it  was  a  bipartisan  group  of 
six  election  law  experts,  three  appoint- 
ed by  the  majority  leader  and  three  by 
the  minority  leader,  who  were  charged 
with  developing  a  real  campaign  fi- 
nance reform  bill. 

Our  proposal  would  impose  spending 
limits  on  special  interest  money  while 
allowing  a  candidate's  constituents  to 
contribute  to  his  or  her  campaign.  The 
task  force,  including  all  three  appoint- 
ed by  Senator  Mitchell,  believed  that 
there  should  be  an  exemption  for  lim- 
ited contributions  from  individuals 
from  the  candidate's  State: 

By  exempting  from  spending  limits  limit- 
ed in-state  donations  from  individuals,  the 
candidate  becomes  dependent  upon  his  or 
her  ability  to  convince  voters  to  contribute. 
Thus,  the  voters  would  determine  how 
much  money  a  candidate  is  permitted  to 
spend.  The  candidate  also  is  encouraged  to 
spend  less  time  on  fundraising  among  PAC's 
and  out-of -staters  (whose  funds  are  subject 
to  spending  limits)  and  more  time  among 
voters  (whose  contributions  are  limited  but 
not  capped).  We  could  not  determine  what 


level  of  Individual  contribution  should  be 
exempt  from  the  spending  limit. 

As  the  task  force  points  out.  under 
this  proposal  a  candidate's  constitu- 
ents would  become  the  most  powerful 
fundraising  voice.  This  is  how  it 
should  be. 

There  is  no  reason  to  limit  small,  dis- 
closed, contributions  from  individual 
constituents.  These  small  contributors 
are  not  giving  money  to  influence 
policy  or  buy  votes.  To  believe  that 
these  contributions  are  corrupting  or 
improper,  one  must  question  our 
entire  system  of  representative  gov- 
ernment. These  are  the  kind  of  contri- 
butions that  should  be  encouraged, 
not  limited.  The  Democratic  bill,  none- 
theless, continues  to  restrict  small  in- 
state contributions. 

But  as  we  attempt  to  control  the 
influx  of  money  into  campaigns,  we 
have  to  look  at  why  this  is  occurring. 

Mr.  President,  the  fact  is  that  the 
reason  that  campaign  finance  reform 
has  become  an  issue  is  that  the  cost  of 
campaigns  has  and  continues  to  ex- 
plode. And  the  reason  that  campaigns 
cost  so  much  today  can  be  simimed  up 
on  one  word:  "television."  In  the 
Senate  today,  at  least  50  to  70  percent 
of  the  cost  of  a  campaign  goes  toward 
advertising.  Democratic  media  consult- 
ant Frank  Greer  believes  the  figure  is 
even  higher  "In  any  competitive  cam- 
paign. 75  to  80  percent  of  the  budget  is 
going  to  go  into  television.  There  is 
one  overwhelming  factor  in  the  grow- 
ing cost  •  •  •  and  that  is  the  increased 
rates  of  radio  and  television  advertis- 
ing." 

In  my  own  State  of  New  Hampshire, 
we  must  purchase  time  on  Boston  tele- 
vision markets  to  get  our  message  out 
to  the  public.  The  National  Journal  re- 
cently published  statistics  on  the  cost 
of  a  30-second  commercial  spot  as 
measured  by  cost  per  rating  point 
[CRP]  in  prime  time.  In  1982.  the  cost 
per  rating  point  of  a  30-second  ad  in 
prime  time  was  $350.  In  1986.  the  same 
ad  cost  $414.  an  18.2  percent  increase. 
More  startling  still  is  that  in  1990.  the 
cost  per  rating  point  has  risen  to  $610. 
47.3  percent  more  than  the  1986  price 
and  74.3  percent  over  the  1982  cost. 

A  30-second  commercial  in  the  CBS 
prime  time  show  "Jake  and  the 
Fatman,"  which  is.  on  a  ratings  basis, 
exactly  the  average  of  all  primetime 
programming,  costs  almost  $5,000.  In 
New  York  City  and  Los  Angeles,  the 
same  commercial  would  cost  almost 
$10,000;  this  is  $10,000  for  one  30- 
second  spot.  Mr.  President,  this  is  the 
reason  that  more  money  is  being 
raised  year  after  year.  The  money  is 
being  raised  because  it  simply  must  be 
raised  to  pay  for  the  costs  of  contact- 
ing our  constituents,  to  get  our  mes- 
sage out.  Mr.  President,  any  campaign 
finance  reform  bill  which  does  not  ad- 
dress this  problem  will  either  stifle  the 
ability  of  candidates  to  legitimately 
discuss  issues  with  the  voters  or  be 


sufficiently   loophole   ridden   that   it 
fails  to  control  campaign  spending. 

The  fact  of  the  matter  is  that  politi- 
cal candidates  pay  more  for  commer- 
cial time  than  any  other  advertiser. 
The  Congress  tried  to  address  this 
problem  in  1971  by  establishing  a 
broadcast  discount  for  candidates.  It 
was  intended  to  provide  candidates  the 
lowest  unit  rate  for  advertising  during 
the  45-day  period  prior  to  the  primary 
election  and  60  days  before  the  gener- 
al. 

Broadcasters,  however,  quickly 
found  a  way  around  this  rule  by  estab- 
lishing different  classes  of  time.  The 
broadcasters  now  sell  time  in  two 
forms— preemptible  and  nonpreemti- 
ble.  Candidates,  who  must  get  their 
message  to  specified  groups  of  voters 
at  specific  times,  must  purchase  non- 
preemptible  or  fixed  time.  This  non- 
preemptible  time  is  3  to  5  times  more 
expensive  than  preemptible  time.  It  is 
sold  almost  exclusively  to  political  ad- 
vertisers. Rather  than  getting  a  break 
on  advertising,  candidates  currently 
pay  more  than  virtually  any  other  ad- 
vertiser. 

Compounding  the  problem,  the  arbi- 
trary, low  spending  limits  in  this  bill 
will  make  it  impossible  for  a  challeng- 
er to  successfully  compete  with  an  in- 
cumbent unless  the  cost  of  television 
advertising  is  reduced.  Incumbents 
begin  campaigns  with  many  advan- 
tages: name  recognition  and  free 
media  from  their  legislative  work,  to 
name  just  two.  Candidates  must  often 
spend  hundreds  of  thousands  of  dol- 
lars just  to  get  their  names  known. 
Yet,  these  limits  are  so  low  as  to  pre- 
vent a  candidate  in  many  States  from 
obtaining  the  air  time  necessso'y  to 
compete. 

Mr.  President,  the  Republicans  pro- 
posed providing  candidates  non- 
preemptible  time  at  the  lowest  unit 
rate  for  preemptible  time.  This  would 
alleviate  a  tremendous  financial  strain 
on  campaigns,  particularly  those  of 
underfunded  challengers.  It  would 
affect  only  a  small  portion  of  the 
three-fourths  of  1  percent  of  broad- 
casters' revenue  that  is  attributable  to 
political  advertising.  It  is  important  to 
remember  that  this  revenue  is  made 
possible  by  the  Government  grant  of  a 
scarce  public  resource:  the  airwaves. 
However,  the  Democrats  refused  to 
accept  Republican  language  that  en- 
sured all  candidates  access  to  advertis- 
ing time,  so  the  change  may  not  prove 
useful  as  we  would  like. 

In  my  view,  even  the  provision  in  the 
Republican  bill  did  not  go  far  enough. 
For  meaningful  spending  limits  to  op- 
erate fairly,  that  is,  work  in  favor  of 
better  known  incumbents,  the  cost  of 
television  time  has  to  be  further  re- 
duced, either  by  providing  free  time  as 
is  done  in  most  European  countries  or 
by  further  reducing  the  amount 
charged.  I  had  planned  to  offer  an 
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amendment  on  this  subject.  However, 
after  watching  every  significant 
amendment  offered  by  a  Republican 
over  3  days  be  voted  down  on  a  party 
line  vote,  it  was  obvious  that  there  was 
no  point  in  doing  so. 

Mr.  President,  I  would  like  to  briefly 
comment  on  the  provisions  in  the 
Democratic  proposal  which  force  the 
taxpayer  to  pay  for  our  elections. 

While  their  most  extreme  proposal, 
to  have  the  taxpayers  pay  70  percent 
of  all  general  election  costs  was 
dropped,  the  bill  retains  provisions 
that  will  impose  a  significant  addition- 
al cost  on  the  American  taxpayer  at  a 
time  when  the  Congress  is  by  necessity 
considering  tax  increases  to  deal  with 
the  enormous  and  persistent  budget 
deficit.  Under  the  bill  now  being  con- 
sidered, if  one  candidate  refuses  to 
abide  by  spending  limits,  then  his  op- 
ponent will  be  eligible  for  a  grant  from 
the  Treasury  to  offset  these  expendi- 
tures. In  addition,  the  Democratic  bill 
has  the  taxpayer  providing  candidates 
with  broadcast  vouchers  equal  to  20 
percent  of  their  general  election 
spending  to  pay  for  media  and  with 
subsidized  mail  estimated  to  be  worth 
about  $30  million.  Mr.  President,  I  be- 
lieve that  it  is  seriously  ill  advised  to 
impose  these  additional  burdens  on 
the  taxpayer  at  a  time  when  we  are  al- 
ready struggling  to  reduce  the  budget 
deficit,  and  it  is  my  hope  that  these 
provisions  can  be  amended  or  re- 
moved. 

Finally,  I  would  note  that  there  are 
a  number  of  other  provisions  in  the 
Democratic  bill  which  cause  me  con- 
cern which  I  have  not  mentioned 
today.  Most  notably,  S.  137  would 
impose  harsh  new  restrictions  on  State 
party  organizations,  which  Republi- 
cans have  historically  used  for  indirect 
campaign  activities.  This  stands  in 
sharp  contrast  to  the  Democratic  re- 
fusal to  permit  any  limitation  on  spe- 
cial interest  groups,  most  of  which  are 
affiliated  with  the  Democratic  Party. 
These  issues  have  been  explored  in 
great  detail  throughout  this  debate 
and  I  will  not  repeat  everything  here. 
Mr.  President,  although  I  am  proud 
to  be  a  Republican,  I  try  to  be  a  non- 
partisan legislator.  However,  after 
years  of  working  on  this  issue,  it  is  dif- 
ficult to  avoid  the  conclusion  that  the 
Democrats  were  interested  only  in  a 
bill  that  provides  them  with  partisan 
advantage.  In  saying  that,  I  fully  rec- 
ognize that  some  Members  on  the 
other  side  of  the  aisle,  including  the 
Senator  from  Oklahoma,  were  striving 
for  a  bipartisan  result.  A  one-sided, 
partisan,  anti-Republican  bill  is  some- 
thing I  cannot  support  and,  according- 
ly, I  will  vote  against  S.  137. 

Mr.  HATFIELD.  Mr.  President,  our 
discussion  of  campaign  finance  reform 
is  being  watched  anxiously  by  the 
American  people.  They  are  tired  and 
suspicious  of  the  system  as  it  currently 
functions.  While  the  perception  of  cor- 


ruption may  be  overstated  in  the  pub- 
lic's mind,  there  are  very  serious  prob- 
lems with  the  system  which  need  to  be 
addressed— I  hope  through  a  piece  of 
legislation  enacted  by  this  body. 

Here  is  what  I  support:  I  support  re- 
ducing the  cost  of  congressional  cam- 
paigns. Here  is  what  I  oppose:  I  oppose 
shifting  the  burden  of  paying  for  im- 
morally expensive  campaigns  from  the 
candidate  to  the  taxpayer.  Here  is 
what  I  support:  I  support  pouring  sun- 
light on  campaign  finances.  Here  is 
what  I  oppose:  I  oppose  hiding  what  is 
going  on  with  the  facade  of. reform. 
Here  is  what  I  support:  I  support  in- 
creasing citizen  involvement  in  cam- 
paigns. Here  is  what  I  oppose:  I  oppose 
the  development  of  the  parasitic  cam- 
paign industry  run  by  professionals. 

Mr.  President,  my  campaigns  for  the 
U.S.  Senate  have  been  nm  on  smaller 
budgets  than  nearly  every  other 
Senate  campaign.  This  morning  the 
Washington  Post  published  a  list  of 
the  PAC  receipts  since  1972  of  every 
current  U.S.  Senator.  I  was  ranked 
89th  out  of  100  despite  the  fact  that 
70  of  the  Senators  who  have  received 
more  PAC  contributions  than  me  have 
served  in  the  Senate  less  time  than  I 
have.  So,  Mr.  President,  in  a  real  sense 
campaign  reforms  will  have  no  impact 
on  my  campaign  methods.  They  al- 
ready represent  reform.  I  run  a 
people-to-people,  volunteer-based  cam- 
paign. I  rely  on  a  network  of  support- 
ers that  covers  the  State  of  Oregon. 
Some  call  this  old-fashioned  and  out- 
dated. Some  say  it  is  a  style  that 
cannot  be  successful  in  the  modem 
age  of  TV  sound  bites,  political  con- 
sultants, negative  campaigning  and 
multimillion-dollar  campaign  budgets. 
I  would  counter  that  a  Senator  can 
spend  the  first  5  years  of  his  or  her 
term  of  office  serving  people's  needs 
and  in  the  6th  year— the  campaign 
year— a  Senator  will  not  need  to  break 
pace  to  begin  a  frenetic  schedule  of 
fundraising  and  campaign  appear- 
ances. 

But  let  me  also  be  very  clear  in  stat- 
ing that  I  do  recognize  that  there  are 
abuses  of  the  current  system.  And 
these  abuses  must  be  addressed.  How- 
ever, I  am  concerned  that  we  are  fall- 
ing into  the  old  trap  of  thinking  that 
reform  can  only  be  defined  by  whole- 
sale change:  by  creating  a  whole  new 
set  of  rules  and  regulations.  There  is 
little  question  in  my  mind  that  the 
system  needs  some  reworking.  But 
wholesale,  reactioruiry  change  simply 
for  political  purposes  is  a  dangerous 
step.  It  is  my  sincere  hope  that  our 
debate  and  the  final  final  product 
which  emerges  from  it  will  reflect  that 
fact.  We  might  reflect  on  the  experi- 
ence of  the  French  who,  in  the  name 
of  reform,  have  written  five  constitu- 
tions in  the  last  200  years. 

Would  it  not  make  more  sense  to 
fine  tune  the  current  system  of  cam- 
paign   finance    to    perfection— rather 
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than  create  a  completely  new  system 
which  may  have  untold  problems? 

As  the  system  currently  functions, 
an  average  successful  Senate  campaign 
costs  in  excess  of  $2.8  million.  This  is 
an  outrageous  figure— and  many  cam- 
paigns cost  far  more  than  that.  The 
money  to  finance  the  huge  costs  of 
campaigns  must  be  raised  by  the  can- 
didates and  comes  from  a  number  of 
sources:  political  parties,  individual 
contributors,  political  action  commit- 
tees, and  personal  funds.  Fundraising 
requires  an  enormous  amount  of  time. 
Moreover,  it  often  creates  a  perception 
that  campaign  contributors  are  buying 
the  loyalty  and  votes  of  Senators.  This 
perception  is  dangerous  indeed,  for  it 
undermines  our  most  precious  com- 
modity, the  public's  trust. 

Unfortunately,  a  number  of  the  sug- 
gested proposals  for  reform  come  from 
various  groups  who  think  they  have 
something  to  gain  from  a  specific 
change  in  the  current  system.  In  gen- 
eral, the  proposals  cover  systems  of 
spending  limits,  public  financing,  con- 
tribution bans  on  certain  groups,  and 
forced  cost  reduction  plans.  I  am  con- 
cerned that  too  many  people  seem  to 
be  approaching  this  issue  from  the 
perspective  of  "what  is  in  my  best  in- 
terest?" 

Mr.  President,  we  must  realize  that 
the  American  public  will  not— and 
should  not— accept  this  approach  to 
campaign  finance  reform.  We  must 
affect  real  reform  in  this  area— reform 
which  is  well-crafted  and  deals  with 
the  real  problems  rather  than  the  spe- 
cial interests  or  with  misperceptions. 

Each  of  the  provisions  of  this  legisla- 
tion that  I  support,. and  each  of  the 
amendments  for  which  I  have  voted, 
represent  fine  tuning  of  the  current 
system.  The  provisions  and  amend- 
ment I  opposed,  unfortunately  seem  to 
be  destined  to  remain  at  the  heart  of 
the  bill:  spending  limits  and  public  fi- 
nancing. By  banning  PAC  contribu- 
tions, eliminating  nonparty  soft 
money  expenditures,  and  monitoring 
bundling,  we  are  affecting  significant 
reform.  And  I  would  add  another:  I 
have  maintained  from  the  beginning 
that  the  basis  of  campaign  reform 
should  be  in  the  reduction  of  costs  of 
the  campaign  through  lowest  unit 
costs  for  television  time.  Those 
changes  do  not,  however,  create  an  en- 
tirely new  and  unpredictable  system. 

We  have  engaged  in  reform  before, 
and  we  must  continue  the  process  now. 
As  an  example,  there  has  been  a  wide- 
ranging  call  for  the  elimination  of 
PAC  contributions.  Many  forget  that 
political  action  committees  were  cre- 
ated as  a  part  of  the  Election  Cam- 
paign Reform  Act  of  1971.  At  the  time, 
undue  influence  was  being  exercised 
by  corporations  and  unions  through 
their  large  political  budgets.  The  cre- 
ation of  PAC's  and  the  regulation  of 
their  activities  brought  the  problem 
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under  control  by  requiring  political 
contributions  to  be  funneled  through 
these  PAC's,  limiting  the  amount  a 
PAC  could  contribute  to  a  candidate 
and  requiring  full  disclosure  of  the 
source  and  amounts  of  all  contribu- 
tions. By  eliminating  campaign  contri- 
butions by  PAC's,  we  further  revise 
the  system.  The  evolution  is  continu- 
ous in  nature.  In  each  instance,  both 
the  creation  of  PAC's  and  now  in  the 
revision  of  their  purpose,  the  change 
is  a  progression,  but  not  a  wholesale 
change  of  the  kind  spending  limits 
would  introduce. 

Public  concern  must  prompt  us  to 
action.  But  again  I  must  caution 
against  thoughtless  change.  We  are 
here  to  represent  the  public— but  are 
also  here  to  moderate  the  temper  of 
the  Nation  and  keep  our  progress 
steady  and  on  an  even  keel.  This  is 
how  we  must  proceed  on  the  issue  of 
campaign  finance  reform.  Not  knee- 
jerk  reaction,  but  thoughtful  reform. 

If  we  are  facing  public  outcry  over 
the  state  of  campaign  financing,  we  do 
a  great  disservice  to  respond  with  fool- 
hardy gimmicks  that  relieve  the  politi- 
cal pressure  for  a  time. 

I  encourage  the  people  and  the 
media  to  examine  closely  what  is  la- 
beled "reform"  in  the  area  of  cam- 
paign finance.  I  have  done  so— and 
voted  my  conscience  during  this 
debate.  I  believe  that  time  will  demon- 
strate the  wisdom  of  the  reforms  I 
have  supported. 

Mr.  BURDICK.  Mr.  President,  this 
country  needs  campaign  reform.  We 
need  to  limit  the  cost  of  running  for 
Congress  and  make  our  system  more 
democratic.  The  American  public 
needs  to  be  reassured  that  their  elect- 
ed officials  care  more  about  constitu- 
ents than  about  special  interests. 

The  Supreme  Court  has  indicted 
that  the  Constitution  wlU  not  allow 
strict  limits  on  campaign  contributions 
or  expenditures  without  public  financ- 
ing. I  believe  the  best  way  to  achieve 
meaningful  reform  is  to  establish  true 
public  financing  of  congressional  elec- 
tions with  spending  limits. 

The  next  best  option  is  to  further  re- 
strict the  size  of  each  political  contri- 
bution and  to  provide  incentives  for 
candidates  to  limit  spending,  which 
this  biU  does. 

My  concerns  about  the  high  cost  of 
congressional  campaigns  outweigh  my 
specific  concerns  about  certain  provi- 
sions within  the  Election  Ethics  Act  of 
1990.  It  is  time  for  campaign  finance 
reform,  and  I  support  this  Imperfect 
effort  to  clean  up  current  law. 

lix.  PRESSLER.  Mr.  President,  on 
the  question  of  final  passage  of  S.  137, 
I  intend  to  vote  yes.  I  would  like  to 
take  a  moment  to  explain  why. 

I  do  not  like  many  provisions  in  this 
bilL  However,  we  were  given  a  fair 
chance  to  try  to  amend  the  bill.  It  is 
obvious  that  this  is  the  only  bill  we 


can   get   through   the   Senate   under 
present  circumstances. 

As  a  strong  supporter  of  campaign 
finance  reform,  I  would  like  to  see  a 
campaign  reform  bill  become  law.  So  I 
am  voting  to  continue  the  process  of 
trjring  to  get  that  result— to  continue 
the  debate.  This  issue  is  that  impor- 
tant. 

In  its  present  form,  this  bill  is  not 
likely  to  become  law.  The  President 
has  indicated  that  he  plans  to  veto  any 
bill  with  spending  limits  tied  to  public 
financing.  So  if  those  Senators  who 
have  insisted  on  those  provisions  truly 
are  sincere  in  wanting  a  bill  to  become 
law,  they  should  work  in  any  confer- 
ence committee  or  through  other  ne- 
gotiations with  the  House  and  the 
President,  to  craft  a  bill  that  the 
President  will  sign. 

Mr.  i»resident,  2  years  ago  we  voted 
on  another  campaign  reform  bill, 
known  as  S.  2.  I  voted  against  cloture 
on  that  bill  because— in  spite  of  my 
strong  support  for  campaign  reform- 
parliamentary  maneuvering  was  used 
to  deny  Republican  and  other  Sena- 
tors a  fair  chance  to  offer  amend- 
ments. That  is  not  the  case  this  year. 

Amendments  were  offered  and  voted 
upon.  Improvements  were  made  in  the 
bill,  including  provisions  baiming 
PAC's,  banning  honoraria,  prohibiting 
unsolicited  franking  in  election  years 
and  placing  a  $250  limit  on  out-of- 
State  individual  contributions.  Those 
elements  were  not  part  of  the  bill  of- 
fered 2  years  ago. 

In  spite  of  these  improvements,  this 
bill  has  a  long  way  to  go.  I  particularly 
dislike  the  taxpayer  financing  provi- 
sions in  the  bill  and  voted  to  delete 
them. 

So,  I  again  urge  my  colleagues  to 
work  in  any  conference  for  major 
changes  so  that  we  may  develop  a  bill 
that  the  President  can  sign.  The  final 
version  of  this  bill,  if  there  is  one,  ulti- 
mately will  determine  how  I  will  vote 
on  any  veto  message  that  may  be  for- 
warded to  this  body. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  briefly  this  evening  to  indi- 
cate my  reason  for  voting  for  this  bill. 

The  begiiuiing  of  any  solution  is  a 
proper  definition  of  the  problem.  In 
my  experience,  there  are  four  things 
the  American  people  are  telling  us  are 
wrong  with  our  campaigns.  First,  they 
cost  too  much  and  the  costs  are  esca- 
lating every  year.  As  a  result  too  many 
challenges  are  scared  off,  and  too 
much  time  is  spent  by  candidates  rais- 
ing exorbitant  war  chests. 

Second,  they  are  tired  of  the  low 
quality  of  political  discourse  and  the 
reliance  on  negative  campaigning. 
Thirty  seconds  has  become  the  yard- 
stick for  measuring  a  substantive  idea. 

Third,  they  perceive  that  special  in- 
terests have  too  great  a  role  in  the 
process.  Political  Action  Committees, 
which  almost  no  one  understands  but 


almost  everyone  dislikes,  are  seen  as 
too  influential. 

And  fourth,  the  American  people  are 
concerned  over  the  overwhelming  ad- 
vantage of  incumbents  which  leads  to 
a  permanent  Congress. 

People  are  losing  confidence  in  their 
government,  Mr.  President,  for  a 
number  of  reasons.  They  are  con- 
cerned with  our  inability  to  solve  prob- 
lems like  the  deficit  and  the  S&L  de- 
bacle. They  are  disillusioned  by  the 
scandals  they  see  and  read  about. 
They  are  also  fed  a  steady  diet  of  po- 
litical news  which  stresses  only  money 
and  mudslinging,  and  not  issues.  And 
they  have  come  to  believe  that  elec- 
tions, for  the  reasons  stated  about  are 
irrelevant  to  the  real  issues  in  their 
lives.  Well,  we  cannot  change  all  that 
in  one  bill,  Mr.  President,  but  we  can 
make  a  small  start  tonight. 

As  I  approach  this  issue,  I  believe 
there  are  five  components  of  genuine 
campaign  reform. 

First,  we  need  to  address  the  so- 
called  money  chase.  To  me  that  means 
we  need  to  encourage  clean  sources  of 
political  participation,  and  discourage 
dirty  sources.  As  I  use  those  terms, 
Mr.  President,  I  am  speaking  in  terms 
of  public  perception.  In  my  definition, 
small  individual  contributions,  contri- 
butions from  the  candidates  own  State 
and  political  party,  contributions  are 
the  most  appropriate  sources  of  cam- 
paign funds.  PAC's,  soft  money  and 
out  of  State  gifts  are  less  appropriate. 
True  reform  should  make  it  less  neces- 
sary for  candidates  to  rely  on  sources 
which  are  perceived  to  be  special  inter- 
ests which  undermine  the  general  in- 
terest. 

Second,  we  need  to  provide  incen- 
tives for  more  substantive  communica- 
tion through  the  public  media.  Thirty- 
second  ads  are  a  dangerous  trivializa- 
tion  of  political  dialog:  and  ads  which 
allow  a  candidate  to  slash  his  oppo- 
nent with  anonymity  are  equally  dan- 
gerous. Within  the  limitations  of  the 
first  amendment,  we  need  to  do  what 
we  can  to  clean  up  political  advertis- 
ing. 

Third,  we  need  to  do  what  we  can  to 
slow  down  the  money  chase  by  con- 
trolling campaign  costs.  There  is  a 
linear  relationship  between  the  escala- 
tion in  campaign  spending  and  the  rise 
in  commercial  advertising  rates.  We 
need  to  say  that  political  dialog  is  im- 
portant enough  to  this  society  to  re- 
quire cheaper  ad  time  for  politicians 
than  for  chewing  gum. 

Fourth,  we  need  a  flexible  cap  on 
campaign  expenditures.  We  need  to 
cap  the  amoimt  of  special  interest 
moneys  candidates  spend,  while  leav- 
ing them  free  to  compete  with  as 
much  clean  money  as  they  can  raise. 

And  fifth,  to  the  degree  that  it  is 
possible,  any  campaign  finance  bill 
should  be  comprehensive,  bipartisan 
and  very  carefully  drawn.  The  history 
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of  campaign  reform  is  littered  with 
the  errors  of  unintended  conse- 
quences, and  subtle  competitive  advan- 
tages, both  of  which  distort  the  elec- 
tion process.  No  policitician  is  a  disin- 
terested decisionmaker  on  this  kind  of 
bill.  That  is  why  extreme  caution 
should  be  exercised. 

Mr.  President,  there  is  much  about 
the  bill  before  us  that  disturbs  me. 
The  evidence  of  that  is  the  number  of 
amendments  I  supported  to  it,  very 
few  of  which  were  successful. 

I  object  to  this  biU's  definition  of 
spending  limits.  It  does  not  embrace 
the  notion  of  flexible  limits  put  for- 
ward by  the  bipartisan  commission  ap- 
pointed by  the  leaders  earlier  this 
year.  This  proposes  an  inflexible  limit. 
I  object  to  the  kind  of  public  financ- 
ing contained  in  this  bill.  Given  the 
constitutional  framework  we  are  oper- 
ating under  and  the  urgency  for  real 
reform,  I  am  prepared  to  accept  some 
form  of  public  financing,  whereas  for 
years  I  have  been  opposed  across  the 
board.  I  strongly  support  Senator  Da«- 
roRTH's  proposal  for  vouchers  for  can- 
didates for  5-minute  block  of  time.  I 
would  also  strongly  support  restora- 
tion of  a  tax  credit  for  small,  in-State 
contributions.  These  are  both  expendi- 
tures of  funds  which  give  taxpayers 
better  campaigns  for  their  dollars.  The 
pending  bill  makes  general  grants  for 
mailings  and  other  kinds  of  political 
activities  the  American  people  would 
not  support. 

And  the  pending  bill  falls  consider- 
ably short  of  the  measure  of  control 
we  should  impose  on  undisclosed  soft 
money.  And  reform  which  locks  most 
of  the  doors  but  leaves  one  ajar  is 
asking  for  trouble.  We  do  not  want  to 
push  the  money  down  in  one  place 
only  to  have  it  rise  up  somewhere  else. 
But  there  is  significant  programs  to 
be  supported  in  this  bill. 

First,  the  elimination  of  PAC's  is  a 
breakthrough.  I  have  strongly  sup- 
ported PAC's  throughout  my  career. 
In  my  experience  they  provide  the  op- 
portunity for  many  small  givers  to  be 
involved  in  politics  through  groups 
they  belong  to.  Neither  in  my  own 
case,  or  in  any  other  I  am  aware  of, 
have  PAC's  bought  any  votes.  But,  Mr. 
President,  the  perception  is  very  dif- 
ferent, and  needs  to  be  addressed.  This 
bill  does  that. 

Second,  this  bill  significantly  ad- 
dresses incimibent's  advantages.  It 
takes  control  of  franked  mail  to  a  new 
level.  It  giuutuitees  the  financial 
hurdle  faced  by  challengers  will  be 
much  lower.  And  it  ends  PAC  spend- 
ing, which  has  been  shown  to  flow  dis- 
proportionately to  incumbents.  I  also 
agree  with  Senator  Dodd's  addition  to 
ban  honoraria,  as  I  stated  before,  as  a 
means  to  realistically  address  Sena- 
tor's compensation. 

Third,  this  biU.  because  of  the  fine 
work  of  Senator  Danforth,  will  result 
in    significant    changes    in    political 


media,  both  as  to  its  quality  and  quan- 
tity. 

And  fourth,  while  I  am  not  enam- 
ored with  how  it  accomplishes  the 
task,  this  bill  will  cap  overall  campaign 
spending,  which  must  be  done. 

In  short,  this  bill  addresses  in  an 
adequate  way  most  of  the  problems  in 
the  current  system.  I  am  hopeful  that 
this  bill  will,  in  the  other  body,  or  in 
conference,  or  in  consultation  with  the 
President,  before  or  after  a  veto,  ac- 
complish what  it  still  lacks:  bipartisan- 
ship. In  the  judgment  of  this  Senator, 
it  has  gone  far  enough  to  deserve  pas- 
sage in  this  body  and  the  chance  to  be 
improved  through  the  rest  of  the  legis- 
lative process. 

This  bill  will  not  restore  public  con- 
fidence in  Government  all  by  itself. 
That  is  a  much  larger  job.  That  will 
require  boldness  and  leadership  on 
behalf  of  public  servants  and  those 
who  educate  and  shape  public  opinion. 
And  the  American  people  must 
demand  responsive  Government,  with 
their  letters,  with  their  campaign  dol- 
lars and  with  their  votes.  Hopefully  we 
have  made  a  small  contribution  to  this 
effort  tonight,  and  will  have  the 
wisdom  and  courage  to  set  aside  party 
labels  and  advantages  to  accomplish 
far  more  in  the  days  ahead  for  the 
American  people. 

Mr.  FORD.  Mr.  President,  as  we  at- 
tempt to  conclude  this  debate  on  cam- 
paign finance  reform,  I  believe  there  is 
one  basic  point  which  should  not  be 
missed  in  all  of  this  detail.  It  is  the 
point  that  has  driven  the  debate  all 
along.  And  while  each  side  accuses  the 
other  of  attempting  to  seek  partisan 
advantage  in  this  debate,  it  is  the  same 
fundamental  point  that  has  motivated 
both  parties  to  act. 

The  point  is  very  simple:  the  Ameri- 
can public  is  growing  increasingly  cjti- 
ical  about  this  institution.  The  Ameri- 
can public  is  growing  increasingly  cyn- 
ical about  how  we  are  elected  to  come 
here,  how  we  work  to  stay  here,  and 
how  we  spend  our  time  once  we  are 
here.  And  Mr.  President,  those  of  us 
who  have  been  here  for  a  few  years, 
and  who  feel  some  responsibility  for 
the  image  of  this  institution,  feel  very 
deeply  that  something  must  be  done 
to  address  the  current  system  of  cam- 
paign finance. 

I  believe  something  must  be  said 
about  the  danger  to  this  institution  if 
we  fail  to  act  to  reform  our  system  of 
campaign  finance.  Mr.  President,  I 
first  came  to  the  Senate  in  1974,  as  a 
Member  of  what  might  be  called  the 
first  post-Watergate  class.  I  know  a 
little  bit  about  feelings  of  cjrnlcism 
toward  this  institution  and  with  gov- 
ernment in  general.  I  have  been 
through  those  times.  I  have  been 
through  subsequent  years  when  our 
constituents  cried  out  for  less  govern- 
ment, less  taxation,  and  less  regula- 
tion. Stay  off  our  backs  and  out  of  our 
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pockets,  we  have  been  told.  In  some 
ways,  we  have  delivered. 

But  Mr.  President,  the  mood  is  a 
little  different  out  there  today.  My 
constituents  are  now  wondering  what 
the  President  and  the  Congress  have 
been  doing  lately  on  so  many  impor- 
tant issues.  They  look  at  the  savings 
and  loan  crisis,  and  they  say  "What 
has  the  Senate  been  doing?"  They 
look  at  the  budget  deficit.  Mr.  Presi- 
dent, and  they  say  "What  has  the 
Senate  been  doing?"  There  are  many 
areas  in  which  they  are  demanding 
that  we  do  more. 

Well,  I  believe  we  have  accomplished 
a  great  deal  since  I  have  been  a 
Member  of  this  institution.  We  have 
helped  move  this  country  forward  in 
many  areas  since  1974.  However,  that 
is  not  the  mood  out  there  today,  Mr. 
President.  Americans  have  focused  on 
how  we  have  been  acting  in  certain 
areas,  and  they  don't  like  it.  They 
know  what  has  happened  with  mass 
mailings,  and  they  don't  like  it.  They 
know  what  has  happened  with  various 
alleged  ethics  violations,  and  they 
don't  like  it.  They  Imow  what  is  hap- 
pening with  modem  day  fundraising. 
and  they  don't  like  it. 

The  President,  Vice  President,  and 
members  of  the  Cabinet  travel  all  over 
the  country  to  raise  money.  Members 
of  Congress  who  face  reelection  are 
raising  record  amounts  of  money.  We 
are  expected  by  our  constituents  to  be 
here  full-time,  solving  problems.  They 
want  to  see  us  on  the  floor,  or  in  the 
committee  room,  or  at  the  desk;  not 
out  at  the  fundraiser.  The  perception 
out  there,  Mr.  President,  is  that  the 
influence  of  special  interests  is  getting 
worse,  and  worse,  and  worse. 

We  simply  must  find  a  way  to  cap 
this  money  chase.  We  cannot  fool 
Americans  on  this  issue.  We  cannot 
convince  our  constituents  that  any 
meaningful  reform  has  occurred, 
unless  we  have  true  spending  limits. 
That  is  the  most  important  issue.  In 
some  ways,  it  is  the  only  issue. 

We  have  heard  a  lot  of  discussion  on 
limiting  certain  sources  of  money.  But 
Mr.  President,  without  aggregate 
spending  caps,  this  money  will  contin- 
ue to  flow.  We  can  try  to  eliminate  po- 
litical action  committees,  but  without 
aggregate  spending  caps,  this  money 
will  continue  to  flow.  Money  which 
currently  flows  through  PAC's  will 
find  its  way  to  our  campaigns. 

We  can  try  to  limit  out-of-State  do- 
nations, but  without  aggregate  spend- 
ing caps,  we  will  stiU  spend  more  and 
more  of  our  time  raising  money.  The 
money  will  continue  to  flow. 

Mr.  President,  we  have  also  heard 
many  proposals  about  controlling 
costs.  Many  of  these  proposals  are 
needed  and  overdue.  But  without  ag- 
gregate spending  caps,  the  money  will 
continue  to  flow.  We  can  try  to  limit 
the  cost  of  broadcasting.  We  can  force 
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the  rates  down.  But  without  aggregate 
spending  limits,  we  are  only  encourag- 
ing more  advertising— and  in  some 
cases  more  negative  ads.  The  money 
will  continue  to  flow. 

We  can  bring  down  the  unit  rate  for 
postage.  But  without  aggregate  spend- 
ing limits,  we  are  only  assuring  more 
mass  mailings.  And  in  some  cases, 
more  junk  mail.  The  money  will  con- 
tinue to  flow. 

The  failure  to  act  on  this  issue  has 
serious  negative  consequences.  I  be- 
lieve it  is  harmful  to  this  institution. 
We  will  all  suffer  collectively  if  we  fail 
to  address  this  issue.  The  image  of  the 
Senate  will  suffer  if  we  fail  to  act. 
There  are  few  issues  that  are  more  di- 
rectly related  to  the  mood  of  the 
American  public  than  this  one.  And 
few  issues  relate  directly  to  the  per- 
ception of  this  body  as  this  one  does. 

I  hope  we  can  recognize  that  fact.  I 
hope  we  can  see  the  long-term  dangers 
of  inaction.  I  hope  we  can  realize  that 
there  can  be  no  real  reform  without  a 
spending  cap.  Mr.  President.  I  hope  we 
will  be  able  to  move  forward  with  this 
legislation  and  see  it  enacted,  so  that 
we  can  finally  end  this  money  chase. 

Mr.  COHEN.  Mr.  President,  2  years 
ago  we  concluded  a  rancorous  debate 
in  this  body  on  an  unsatisfactory  and 
bitter  note.  After  months  of  delibera- 
tions and  amid  charges  of  bad  faith 
and  partisanship,  the  Senate  failed  to 
agree  on  legislation  to  reform  the 
system  for  financing  congressional 
campaigns. 

The  need  for  such  legislation  was 
clear  then  and  remains  so  today.  Con- 
gress continues  to  labor  under  the 
cloud  of  a  public  perception  that  its 
members  are  part  of  "the  best  Con- 
gress that  money  can  buy."  While  I 
continue  to  believe  that  this  assesse- 
ment  is  heavy  on  rhetoric  and  light  on 
substance.  I  also  remain  convinced 
that  the  mere  appearance  of  impropri- 
ety or  undue  political  influence  stem- 
ming from  campaign  contributions  is 
corroding  the  public's  trust  in  its  rep- 
resentatives and  gives  us  reason 
enough  to  act. 

And  the  debate  has,  indeed,  contin- 
ued—fueled by  incidents  which  have 
increased  criticism,  by  both  the  public 
and  ourselves,  of  the  existing  system 
for  financing  congressional  campaigns. 
The  focus  of  the  debate  has  been  on 
issues  that  the  public  and  we  in  Con- 
gress find  most  vexing:  the  role  of  po- 
litical action  committee  [PAC'sl,  the 
appropriateness  of  taxpayer  financing 
of  campaigns,  overall  spending  limits, 
the  propriety  of  soft  money;  that  is. 
money  which  may  indirectly  influence 
the  outcome  of  Federal  elections,  bun- 
dling of  contributions  by  an  intermedi- 
ate agent  for  a  candidate,  and  infu- 
sions of  vast  amounts  of  candidate's 
personal  money. 

In  the  Senate  this  year,  both  politi- 
cal parties  developed  campaign  fi- 
nance reform  bills  for  consideration. 


The  bills  were— and  are— serious  legis- 
lative vehicles  for  reform.  To  varying 
degress,  each  touches  on  the  key 
issues  troubling  American  voters. 
While  a  measure  of  political  partisan- 
ship has  continued,  the  discussions 
and  debate  both  on  and  off  the  floor 
of  the  Senate  have  been  serious  and 
have  aimed  at  developing  a  bill  which 
will  truly  reform  campaign  financing. 

I  studied  each  of  the  bills  carefully 
and  discussed  the  issues  with  a 
nimiber  of  the  drafters.  I  met  with 
groups  representing  a  variety  of  views 
on  key  issues.  I  found  that  there  were 
elements  in  each  of  the  bills  which  I 
supported  and  others  which  I  opposed. 
For  example,  the  original  Democratic 
bill  limited  the  role  of  PAC's.  while 
the  Republican  bill  banned  them.  In 
light  of  public  perceptions  of  the  role 
of  PAC's.  I  felt  that  a  ban  was  prefera- 
ble to  restrictions.  At  the  same  time, 
my  Republican  colleagues  rejected  the 
notion  of  campaign  spending  limits,  a 
concept  which  I  felt  could  be  incorpo- 
rated into  a  campaign  reform  bill.  In 
the  end.  I  decided  not  to  cosponsor 
either  of  the  party  bills  but.  rather,  to 
work  for  the  crafting  of  legislation 
which  included  provisions  which  I  felt 
would  best  meet  the  objective  of  devel- 
oping a  system  for  financing  cam- 
paigns which  is  clean,  as  inexpensive 
as  possible,  and  which  encourages  can- 
didates to  focus  on  sut)stantive  issues. 
To  be  frank,  the  bill  before  us  today 
is  not  the  legislation  I  envisioned.  I  am 
uncomfortable  with  a  nimiber  of  its 
provisions.  For  example.  I  remain  op- 
posed to  the  idea  of  requiring  the  al- 
ready overburdened  American  taxpay- 
er to  foot  the  bill  for  electing  politi- 
cians to  office.  I  believe  that  the  soft 
money  provisions  are  inequitable  in 
their  application  and  do  not  sufficient- 
ly address  nonpolitical  party  sources. 
And  I  believe  the  limitations  on 
wealthy  candidates  financing  their 
own  campaigns  do  not  go  far  enough 
and  could  result  in  inequitable  situa- 
tions. 

At  the  same  time.  I  believe  the  legis- 
lation addresses,  to  varying  degrees, 
many  of  the  issues  which  have  sty- 
mied progress  on  campaign  finance 
reform  in  the  past:  the  role  of  PAC's. 
the  concept  of  soft  money  in  cam- 
paigns, broadcast  rates  and  regula- 
tions, bundling  of  funds  in  excess  of 
contribution  limits.  As  I  have  noted,  in 
some  cases  I  am  not  satisfied  that  we 
have  moved  far  enough  toward  solving 
the  problems  facing  us.  However,  I  be- 
lieve that  we  must  begin  to  deal  active- 
ly with  a  campaign  system  that  has 
caused  large  numbers  of  American  citi- 
zens to  lose  respect  and  confidence  in 
the  electoral  process  and  has  led  to  a 
situation  in  which  many  voters  believe 
that  money  buys  political  access  and 
favors.  The  legislation  before  us  takes 
a  step  in  this  direction.  Hence,  while  I 
do  not  agree  with  all  its  provisions,  I 
intend  to  support  its  passage.  It  is  my 


hope,  however,  that  the  bill  will  be 
modified— particularly  those  provi- 
sions relating  to  public  financing  and 
soft  money— so  that  I  can  support  it 
after  conference  with  the  House  of 
Representatives. 

Mr.  President,  in  the  debate  2  years 
ago  I  concluded  that  there  was  no  pan- 
acea for  the  ailments  that  afflict  our 
campaign  finance  system.  I  continue 
to  believe  that  there  is  no  comprehen- 
sive solution  we  can  put  in  place  that 
will  suddenly  provide  absolute  assur- 
ance that  money  will  never  taint  the 
legislative  process.  We  cannot  rest 
with  the  legislation  we  are  considering 
today.  We  need  to  develop  a  true  spirit 
of  bipsirtisanship  on  this  difficult  issue 
in  order  to  implement  a  system  that 
will  truly  restore  confidence  in  our 
campaign  finance  system.  We  must 
continue  to  work  toward  developing  a 
system  which  will  eliminate  abuses 
from  the  electoral  system,  halt  the 
campaign  spending  spiral,  amplify  the 
voice  of  the  individual  citizen,  and 
lend  greater  dignity,  substance,  and  re- 
sponsiveness to  the  electoral  process. 
The  legislation  we  are  considering 
today  could  take  us  a  step  in  this  di- 
rection, but  we  must  continue  our 
reform  efforts. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  vote  for  final  passage  of  S. 
137,  the  Senate  Election  Campaign 
Ethics  Act  of  1990.  I  believe  this  long 
overdue  legislation  will  help  restore  in- 
tegrity to  the  electoral  and  legislative 
processes  and  thus  improve  public  con- 
fidence in  the  Congress. 

A  democratic  government  is  only  as 
strong  as  its  support  from  the  public. 
The  low  voter  turnout  in  elections  and 
the  low  esteem  in  which  the  Congress 
is  held  in  public  opinion  polls  tell  us 
that  the  people  are  losing  faith  in 
their  government. 

There  are  many  things  we  can  do  to 
restore  that  faith.  We  can  enact  a  seri- 
ous, no-smoke-and-mirrors  plan  to 
reduce  the  deficit  and  restore  fiscal  in- 
tegrity. We  can  clean  up  the  S&L 
mess,  give  the  American  people  a  full 
accounting  of  the  fiasco,  and  make 
sure  that  we  never  repeat  it. 

The  list  of  things  we  can  do  is  a  long 
one,  but  true  campaign  finance  reform 
is  right  at  the  top  of  any  list.  The 
public  has  a  perception  that  special  in- 
terests have  far  too  great  a  say  in  who 
gets  elected  and  how  they  vote,  and 
that  we  are  spending  more  time  chas- 
ing campaign  contributions  than  pur- 
suing the  public  good.  True  campaign 
finance  reform  must  address  both 
these  concerns,  as  well  as  assure  that 
challengers  have  enough  money  to 
make  their  views  known. 

To  address  the  concern  about  special 
interest  influence— that  some  contrib- 
utors are  more  qual  than  others— the 
bill  would  prohibit  contributions  by 
political  action  committees  [PAC's]. 
While  individuals  with  an  interest  in 
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legislation,  which  in  the  broadest 
sense  is  all  of  us,  could  still  make  cam- 
paign contributions,  the  ban  on  PAC's 
will  eliminate  the  undue  influence 
that  flows  from  groups  of  people  being 
able  to  make  contributions  in  $5,000 
chunks.  In  essence,  eliminating  PAC's 
strikes  a  blow  in  favor  of  a  one- 
person/one-vote  system.  This  is  a  pro- 
vision that  both  Democrats  and  Re- 
publicans believe  is  an  essential  part 
of  reform. 

While  my  amendment  to  ban  hono- 
raria does  not  address  campaign  con- 
tributions, it  does  directly  address  the 
concern  about  undue  influence  by  spe- 
cial interests.  I  am  pleased  that  an 
overwhelming  majority  of  my  col- 
leagues approved  that  amendment, 
agreeing  with  me  that  it  would  be  un- 
seemly for  Senators  to  shut  down  spe- 
cial interest  influence  through  one 
channel— campaign  finances— while 
continuing  to  allow  it  through  an- 
other. 

The  only  way  we  can  end  the  money 
chase  that  has  become  a  fact  of  life  in 
the  Senate  is  to  place  spending  limits 
on  campaigns.  The  bill  does  so  by  uti- 
lizing a  population-based  formula  that 
would  permit  expenditures  for  Senate 
candidates  that  range  from  $950,000  in 
small  States  to  slightly  more  than  $5 
million  in  the  largest  one,  California. 
Inasmuch  as  the  Supreme  Court  deci- 
sion in  Buckley  versus  Valeo  invalidat- 
ed mandatory  expenditure  ceilings, 
the  bill  provides  a  series  of  induce- 
ments for  candidates  to  abide  by  the 
expenditure  limits,  including  broad- 
cast vouchers  equal  to  20  percent  of 
the  general  election  spending  limit, 
lower  mail  costs  and  contingent  spend- 
ing from  voluntary  contributions  if  an 
opposing  candidate  exceeds  the  spend- 
ing limits. 

These  limits  would  significantly 
reduce  the  money  chase.  It's  not  very 
difficult  to  figure  out  that  if  the  aver- 
age Senate  candidate  today  raises  $4 
million  to  finance  his  or  her  campaign, 
that  is  roughly  $13,000  a  week  for 
every  week  of  the  6-year  term.  That's 
an  awful  lot  of  money  to  raise  and  it 
can  not  be  raised  without  considerable 
effort— effort  that  takes  away  from 
one's  senatorial  duties  and  from  time 
that  could  be  spent  with  constituents 
who  want  to  talk  about  problems  and 
issues. 

And  there  is  no  sign  that  the  chase 
is  abating.  To  the  contrary,  the  aver- 
age cost  of  winning  a  seat  in  the 
Senate  was  about  $600,000  in  1976.  By 
1988,  it  had  risen  to  $4  mUlion,  a  570- 
percent  increase,  and  there  is  no  end 
in  sight. 

Unfortunately,  the  matter  of  spend- 
ing limits  is  the  major  issue  that  di- 
vides Democrats  and  Republicans.  Re- 
publicans fear  that  limits  will  assure 
that  incumbents  win  most  of  the  races 
and,  since  most  Senate  incumbents  are 
Democrats,  they  fear  that  limits  will 
assure  that  the  Senate  will  remain  in 


democratic  hands.  I  understand  their 
concern,  but  the  facts  suggest  the  op- 
posite. Spending  limits  will  help— not 
hinder— challengers  for  Senate  seats. 

The  amount  of  money  that  challeng- 
ers can  spend  under  the  bill  is  more 
than  enough  to  get  their  views  across. 
In  fact,  the  limits  may  encourage  chal- 
lengers—and their  supporters— who 
have  been  scared  off  by  the  national 
advantage  incumbency  gives  to  Sena- 
tors to  raise  greater  sums. 

Moreover,  under  the  present  system, 
challengers  rarely  get  anywhere  near 
as  much  as  sitting  Senators.  For  exam- 
ple, in  the  1988  Senate  races.  27  in- 
cumbents spent  an  average  of  $3.7  mil- 
lion while  94  challengers  spent  an  av- 
erage of  $593,000.  It  is  important  to 
note  that  in  the  last  two  Senate  races, 
incumbents  outspent  challengers  by 
$110  million.  If  the  spending  limits  of 
S.  137  had  been  in  place,  the  gap 
would  have  been  $21  million— one-fifth 
of  the  actual  differential.  These  are 
just  a  few  of  the  facts  that  demon- 
strate that  spending  limits  will  give 
challengers  a  fair  change  to  get  their 
message  heard  and  thus  to  compete  ef- 
fectively with  incumbents. 

In  short,  Mr.  President.  I  believe  this 
bill    is    true    campaign    reform    that 
would    produce    a    better    reelection 
system,  free  from  the  taint  of  special 
interest  money  and  with  more  than 
enough  funds  for  challenges  to  make 
their  case.  If  I  am  correct,  then  we  will 
have  taken  a  significant  step  toward 
creating  a  fairer  process  and  restoring 
public    confidence    in    the    Congress. 
Therefore.  I  urge  adoption  of  the  bill. 
Mr.  AKAKA.  Mr.   President,   there 
are   few   more   important   issues   the 
Senate  will  consider  this  session  than 
campaign  finance  reform.  We  need  to 
pass  legislation  containing  meaningful 
spending  limits  to  deal  with  the  perva- 
sive and  pernicious  influence  of  money 
in  the  congressional  campaign  process. 
It  is  encouraging  that  there  has  been 
movement  in  the  last  few  days  toward 
a  bipartisan  compromise.  For  this.  I 
commend   the   distinguished   Senator 
from  Oklahoma  [Mr.  Boren]  who  has 
labored  long  and  hard  to  craft  legisla- 
tion   that    can    be    passed    by    both 
Houses  and  be  presented  to  the  Presi- 
dent. In  a  spirit  of  conciliation,  the 
Senator  from  Oklahoma  has  offered 
substantial  concessions  to  the  other 
side  of  the  aisle.  There  is  now  a  meet- 
ing of  minds  on  the  issue  of  banning 
PAC  contributions.   As  to  public  fi- 
nancing, the  original  Democratic  pro- 
posal has  been  slimmed  down  so  that 
the  amount  of  funding  would  be  very 
modest.  I  hope  our  Republican  col- 
leagues will  respond  to  these  conces- 
sions with  an  eye  to  working  some- 
thing out. 

As  the  distinguished  majority  leader 
has  said,  the  debate  comes  down  to  the 
pivotal,  as  yet  unresolved  issue  of  cam- 
paign funding  limits.  Those  of  us  who 
support  the  Democratic  substitute  be- 
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lieve  that  the  only  meaningful  way  to 
reform  the  Senate  election  finance 
system  is  to  have  voluntary  limits  on 
campaign  sp>ending,  with  incentives. 
Anjrthing  less  creates  merely  the  ap- 
pearance of  reform.  The  American 
people  know  that  our  money-saturated 
campaign  system  should  be  over- 
hauled. Mr.  President,  we  ought  to  live 
up  to  their  expectations  by  rejecting  a 
cosmetic  fix. 

The  problem  with  the  latest  Repub- 
lican package  is  that  it  still  lacks 
spending  limits  on  Senate  campaigns. 
What  is  particularly  troubling  is  that 
the  Republican  package  fails  to  effec- 
tively remove  political  soft  money 
from  the  election  system.  If  the  Re- 
public substitute  becomes  law,  wealthy 
interest  groups  will  continue  to  funnel 
large  amounts  of  money  to  State  party 
organizations  to  fund  activities  that 
affect  Senate  elections. 

Mr.  President,  why  do  those  of  us 
who  support  the  Democratic  substi- 
tute insist  on  meaningful  campaign 
spending  limits?  The  first  reason  is 
that  the  astronomical  cost  of  nmning 
for  Congress  is  preventing  many  of 
our  most  talented  citizens  from  becom- 
ing candidates.  Among  incumbents, 
the  very  high  cost  of  ruxming  for  re- 
election has  given  rise  to  a  preoccupa- 
tion with  f  undraising. 

The  second  reason  we  need  meaning- 
ful campaign  limits  is  because  demand 
for  money  has  increased  public  percep- 
tion that  special  interest  groups  hold 
an  inordinate  sway.  This  engenders 
public  cynicism. 

We  in  Congress  must  confront  the 
shortcomings  in  our  political  process 
by    enacting    a    comprehensive    cam- 
paign reform  bill  that  includes  limits 
on  campaign  spending.  Only  after  we 
have  passed  such  legislation  will  our 
citizens  eagerly  participate  in  their  po- 
litical heritage.  It  is  our  responsibility 
to  give  the  American  voter  a  reason  to  > 
return  to  the  polls  with  confidence  in  ^ 
our  system  of  government. 
Mr.  President.  I  yield  the  floor. 
Mr.  CHAPEE.  Mr.  President.  I  want 
to  commend  those  on  both  sides  of  the 
aisle— especially   Senator   McConnell 
and    Senator    BoRia»— who    played    a 
leading  role  in  shaping  the  campaign 
finance    reform    legislation    that    we 
have  debated  this  week. 

There  are  four  goals  which  I  believe 
a  campaign  finance  reform  bill  should 
meet.  First,  it  should  limit  the  ability 
of  special  interests  to  influence  the  ac- 
tions of  those  in  government  through 
political  campaign  contributions. 

Second,  it  should  improve  competi- 
tion in  congressional  campaigns,  in 
which  incumbents  currently  enjoy  a 
number  of  advantages  which  inhibit 
the  ability  of  challengers  to  compete. 
Third,  it  should  reduce  the  rising  costs 
of  campaigns,  which  exert  tremendous 
pressure  on  all  candidates  to  under- 
take virtually  ceaseless  solicitation  ac- 
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tivlties.  And  fourth,  it  should  be  a  bi- 
partisan bill  which  does  not  put  in 
place  a  system  with  built-in  advan- 
tages or  disadvantages  for  one  political 
party. 

I  believe  S.  2595.  which  I  Joined  with 
Senator  McConnkll  in  sponsoring, 
offers  the  best  approach  for  achieving 
these  goals.  It  was  my  hope  that  this 
week's  debate  would  lead  the  Senate 
to  adopt  many  of  the. elements  of  our 
legislation.  I  am  disapiiointed  that  this 
was  not  the  case,  and  I  must  oppose 
the  bill  that  is  now  before  us— S.  137, 
Senator  Boren's  legislation. 

Unfortunately,  S.  137  remains  a  bill 
that  will  do  little  to  improve  competi- 
tion in  congressional  campaigns  and 
will,  in  fact,  leave  in  place  many  of  the 
most  troubling  elements  of  the 
present  system.  S.  137  has  been  pro- 
moted as  a  reform  measure  chiefly  be- 
cause it  would  limit  the  amounts  that 
can  be  spent  by  congressional  candi- 
dates. This  would  be  a  dramatic  step 
for  our  democracy  to  take— to  impose 
an  arbitrary  limitation  on  the  amount 
that  a  candidate  can  spend  in  an  elec- 
tion. It  may  be  a  step  that  would  be 
worth  taking,  if  it  were  part  of  a 
system  that  truly  was  a  level  playing 
field. 

But  spending  limits  by  themselves 
are  not  a  panacea  for  improving  our 
campaign  system.  If  we  are  going  to 
limit  what  a  candidate  can  spend  in  an 
election,  fairness  dictates  that  we  also 
limit  all  the  other  spending  that  goes 
on  during  an  election  campaign,  in- 
cluding fimds  spent  by  those  who  are 
not  themselves  candidates. 

When  viewed  with  this  in  mind.  S. 
137  is  by  no  means  fair.  Its  proponents 
point  to  the  limits  which  the  bill  im- 
poses on  the  use  of  so-called  soft 
money— funds  that  are  raised  by  enti- 
ties that  are  not  subject  to  Federal 
r\iles.  yet  spent  in  behalf  of  Federal 
candidates.  But  the  bill  is  selective  in 
the  type  of  soft  money  it  prohibits.  It 
would  outlay  such  expenditures  by  the 
Democratic  and  Republican  Party  or- 
ganizations, yet  permit  so-called  inde- 
pendent expenditures  to  continue. 
Thus,  candidates  and  political  parties 
would  be  limited  in  what  they  could 
spend,  while  special-interest  entities- 
unions,  corporations,  trade  associa- 
tions, and  so  forth— could  spend  what- 
ever they  wish  to  influence  the  out- 
come of  an  election.  In  my  view,  our 
failure  to  impose  any  limits  on  these 
expenditures  is  the  most  disappointing 
aspect  of  this  week's  debate. 

I  am  also  troubled  by  the  bill's  reli- 
ance on  the  use  of  funds  from  the  Fed- 
ersd  Treasury  to  provide  an  incentive 
for  candidates  to  abide  by  spending 
limitations.  It  has  been  estimated 
that,  when  applied  to  both  House  and 
Senate  candidates,  the  Federal  funds 
to  be  made  available  by  this  legislation 
could  total  $400  million  over  2  years. 
At  a  time  when  the  intractable  budget 
deficit  is  constraining  our  spending  in 


a  number  of  worthwhile  areas— such 
as  health  care,  education,  and  drug 
treatment— I  find  it  difficult  to  ex- 
plain to  the  taxpayers  that  we  can 
afford  to  embark  on  a  new  program  of- 
fering Federal  subsidies  for  congres- 
sional candidates. 

S.  2595  would  have  helped  keep  the 
efforts  to  influence  elections  centered 
in  a  candidate's  home  State,  by  sharp- 
ly reducing  the  amounts  that  can  be 
contributed  by  individuals  who  reside 
out  of  State.  This  change  is  not  includ- 
ed in  S.  137.  In  addition.  S.  2595  would 
have  reduced  the  single  costliest  ele- 
ment in  modem  campaigns— television 
advertising— by  requiring  broadcasters 
to  make  lower  advertising  rates  avail- 
able to  all  congressional  candidates.  S. 
137  fails  to  make  this  change. 

Our  legislation,  S.  2595,  would  also 
have  greatly  improved  competition  in 
campaigns  by  putting  in  place  a  mech- 
anism for  seed  money  to  be  made 
available  for  Democratic  or  Republi- 
can challengers,  through  the  political 
party  organizations.  S.  137  includes  no 
such  provision  and,  indeed,  commences 
a  system  of  spending  limits  which  is 
inherently  advantageous  to  incumbent 
candidates. 

I  am  disappointed  that  amendments 
offered  by  a  number  of  my  Republican 
colleagues  to  make  this  a  truly  biparti- 
san bill  were  defeated.  It  is  my  hope 
that  before  we  adjourn  for  the  year, 
we  will  be  able  to  enact  a  truly  biparti- 
san, evenhanded  bill. 

Mr.  LEVIN.  Mr.  President,  it  is 
ironic  as  democracy  is  resurfacing  ev- 
erywhere from  Prague  to  Panama  and 
from  Sofia  to  Santiago  that  here  at 
home  the  public's  confidence  in  the  in- 
tegrity of  our  own  American  democrat- 
ic process  is  so  shaky.  People  in  our 
own  country  believe  that  political  cam- 
paigns are  too  negative  and  too  costly, 
and  that  the  candidates  spend  too 
little  time  talking  about  the  real  issues 
and  too  much  time  seeking  campaign 
contributions  from  the  rich  and  pow- 
erful. It  would  be  a  tragedy  to  the  cold 
war  won  abroad  at  the  same  time  that 
more  and  more  people  here  at  home 
view  our  own  democratic  system  with 
icy  indifference. 

It  will  take  more  than  one  piece  of 
legislation  to  reverse  that  trend.  It  is 
the  responsibility  of  this  Nation's  po- 
litical leaders  to  perform  in  a  manner 
which  regains  the  trust  of  the  Ameri- 
can people.  But  this  legislation  which 
has  been  introduced  by  Senator  Boren 
is  a  substantial  start.  It  allows  for 
limits  on  campaign  spending  and  en- 
courages more  issue  oriented  cam- 
paign advertising.  It  also  provides  a 
mechanism  for  allowing  the  American 
people  to  voluntarily  do  away  with  the 
excessive  reliance  on  special  interest 
campaign  contributions  and  the  cyni- 
cism that  it  breeds. 

As  Senator  Boren  indicated  in  his 
remarks  earlier  during  the  debate,  this 
bill  does  not  provide  any  public  financ- 


ing through  the  appropriation  of  tax- 
payers' dollars.  Nor  does  it  provide  for 
public  funding  through  a  taxpayer 
checkoff  system  whereby  revenue 
raised  through  the  normal  process  is 
allocated  by  the  taxpayer  to  political 
campaigns.  Instead,  this  bill  is  consist- 
ent with  a  checkoff  system  by  which 
taxpayers  could  donate  to  the  Senate 
election  campaign  fund  money  apart 
from  what  they  owe  in  taxes.  A  major- 
ity of  the  Senate  made  clear  its  sup- 
port for  this  approach  by  approving 
the  sense  of  the  Senate  resolution  of- 
fered by  Senator  Boren.  If  these  vol- 
imtary  contributions  or  donations  are 
not  made,  then  under  this  bUl  there 
would  be  no  funding  of  any  kind  pro- 
vided for  campaigns,  including  no 
fimding  to  compensate  candidates 
whose  opponents  receive  contributions 
or  make  expenditures  in  excess  of  the 
bill's  spending  limits.  In  a  very  real 
sense,  this  bill  takes  a  significant  step 
toward  campaign  finance  reform  by 
offering  the  American  public  the  op- 
portunity to  take  campaign  funding 
out  of  the  hands  of  the  special  inter- 
ests without  forcing  the  hand  of  the 
American  taxpayer. 

Mr.  EXON.  Mr.  President,  we  are 
about  to  pass,  after  years  of  unfortu- 
nate delay,  a  campaign  reform  bill. 
There  is  a  crying  and  demanding  need 
for  such  legislation. 

This  measure  now  goes  to  the  House 
for  its  action. 

The  primary  feature  of  this  bill  is 
the  reasonable  cap  it  places  on  cam- 
paign expenditiu-es.  This  will  help  stop 
the  money  chase  that  has  been  the 
result  of  runaway  spending. 

This  is  not  a  perfect  bill  and,  hope- 
fully, the  eventual  House-Senate  con- 
ference can  come  up  with  some  needed 
Improvements. 

There  remains  in  this  Senator's 
mind  one  concern  that  must  be  ad- 
dressed before  I  can  vote  for  final  pas- 
sage of  the  measure  after  the  confer- 
ence report  is  returned  to  the  Senate 
for  final  disposition.  That  has  to  do 
with  explicit  language  that  assures 
there  will  be  no  front  door  or  back 
door  public  or  taxpayer  financing  of 
general  campaign  expenditures. 

I  tried  to  eliminate  any  such  possi- 
bility earlier  today.  This  was  blocked 
essentially  because  of  a  technicality 
that  such  provisions  must  originate  in 
the  House.  At  least  we  were  successful 
In  obtaining  a  Senate  expression  of 
our  opposition  to  taxpayer  financing 
as  envisioned  by  some.  I  do  not  agree. 

I  support  this  bill  at  this  juncture 
only  under  the  hope  and  assumption 
my  concerns  will  be  addressed  proper- 
ly as  this  process  continues.  This  bill  is 
certainly  a  significant  step  in  the  right 
direction  to  correct  an  obvious  wrong. 

Mr.  MURKOWSKI.  Mr.  President, 
there  are  many  conflicting  opinions 
about  what  is  wrong  with  our  cam- 
paign  finance  system,   but   everyone 
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agrees  it  needs  fixing.  The  American 
public  is  as  tired  of  the  campaign 
money  chase  as  we  are.  I  am  hopeful 
that  this  debate  will  produce  a  consen- 
sus for  action. 

However,  this  Senator  must  express 
serious  reservations  about  the  spend- 
ing limits  and  restrictions  on  out-of- 
State  contributions  contained  in  S. 
137.  Democrats  would  set  artificial 
State-by-State  spending  limits  based 
solely  on  a  State's  voting  age  popula- 
tion, without  consideration  for  factors 
such  as  transportation  or  media  costs, 
that  vary  widely  from  State  to  State. 
The  formula  has  a  floor  of  $950,000 
for  the  general  election  or  $400,000 
plus  30  cents  times  the  State's  voting 
age  population,  whichever  number  is 
greater.  Spending  would  be  capped  for 
the  most  populous  States  at  $5.5  mil- 
lion. For  a  Senator  from  a  small  popu- 
lation State  such  as  Alaska  this  formu- 
la would  mean  approximately  $950,000 
for  the  general  election.  Primary 
spending  would  be  capped  at  67  per- 
cent of  the  limit  for  the  general  elec- 
tion. $636,500  for  Alaska.  According  to 
the  formula  in  S.  137  an  Alaskan  can- 
didate would  be  limited  to  about  $1.5 
million.  In  my  last  election  in  1986.  I 
spent  approximately  $1.4  million.  S. 
137  would  represent  approximately  an 
8-percent  increase.  Our  colleagues  on 
the  other  side  of  the  aisle  would  also 
limit  the  amount  a  candidate  could  re- 
ceive from  out-of-state  contributions 
to  50  percent  of  the  total  aggregate 
spending  allowed,  approximately 
$750,000  for  a  candidate  in  Alaska. 

A  limit  based  on  the  voting  age  pop- 
ulation of  State  is  not  truly  reflective 
of  the  actual  costs  of  campaigning, 
particularly  in  a  State  as  large  and 
geographically  diverse  as  Alaska. 
Transportation  costs  alone  in  an 
around  Alaska  are  enormous.  Airfare 
from  Anchorage  to  Deadhorse,  AK, 
near  Prudhoe  Bay  is  $566  on  Alaska 
Airlines  for  a  distance  of  1.252  miles. 
As  a  frame  of  reference,  the  cost  of  a 
roundtrip  ticket  on  a  comparable  air- 
line from  Washington,  DC  to  Seattle, 
WA  costs  a  mere  $494,  for  a  distance 
of  4,624  miles.  Plying  roundtrip  from 
Anchorage  to  Dutch  Harbor,  a  thriv- 
ing fishing  port  on  the  Aleutian  Chain 
is  a  bargain  at  $788  for  1,580  miles. 
These  figures  are  based  on  the  least 
expensive  fares  that  would  ever  be 
available. 

Spending  limits  will  limit  a  candi- 
date's ability  to  get  out  and  meet  the 
voters  in  Alaska.  It  will  also  frustrate 
a  candidate's  ability  to  get  his  message 
out  to  the  voters.  More  importantly,  it 
will  hinder  a  constituent's  ability  to 
meet  the  cnadidates  and  obtain  the  in- 
formation necessary  to  make  an  in- 
formed and  intelligent  decision  come 
election  day.  Many  communities  in 
Alaska  are  extremely  remote,  accessi- 
ble only  by  air.  In  more  heavily  popu- 
lated States  in  the  lower  48  a  candi- 
date can  make  media  buys  in  a  few 
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markets  and  blanket  the  entire  State. 
In  Alaska,  a  large  part  of  media  costs 
are  composed  of  print  and  radio  ads  in 
hundreds  of  small  communities,  many 
with  their  own  local  newspapers  and 
electronic  media.  Many  of  our  small 
villages  can  only  be  reached  by  direct 
mail.  For  a  candidate  to  be  able  to 
communicate  with  voters  in  Alaska— 
and  that's  what  campaigning  is— a  lot 
of  money  is  needed  for  transportation 
and  individual  local  media  outlets.  Mr. 
President,  the  actual  costs  of  cam- 
paigning are  not  something  that  can 
be  based  simply  on  voting  age  popula- 
tion formula. 

Mr.  President,  this  Senator  is  even 
more  concerned  about  the  limits  on 
out-of-State  contributions  contained 
in  the  Democratic  substitute  to  S.  137. 
As  presently  drafted  the  bUl  would 
limit  the  acceptance  of  out-of-State 
contributions  to  50  percent  of  the 
total  spending  limit  which  would  be 
$750,000  for  Alaska. 

This  limit  represents  a  particular  di- 
lemma. These  limits  would  hamper 
the  ability  of  any  Senator  from  Alaska 
to  execute  his  or  her  duties  as  an 
elected  official.  Instead,  a  Senator 
would  be  forced  to  be  a  money-seeking 
politician,  spending  the  little  time  he 
has  in  the  State,  having  fundraisers. 
The  Senator  from  Alaska  is  already  re- 
stricted in  the  amoimt  of  time  that 
can  be  spent  in  the  State  carrying  out 
his  Senate  duties.  These  restrictions 
include  the  distance  of  Alaska  from 
Washington,  DC,  the  distribution  of 
the  State's  population  over  an  enor- 
mous and  geographically  diverse  land 
mass,  and  the  constraints  of  the 
Senate  schedule.  The  Senate  schedule 
is  a  fact  of  life  and  this  Senator  is  not 
complaining.  It  is  only  mentioned  to  il- 
lustrate the  difficulties  any  Senator 
from  Alaska  would  have  in  traveling 
back  and  forth  to  the  State  to  meet 
commitments  at  home. 

I  am  not  at  all  convinced  that  the 
aggregate  amount  that  can  be  raised 
in  individual  contribution  from  outside 
your  State  should  be  capped.  Alaska  is 
a  young  State,  with  much  of  our  econ- 
omy based  on  outside  investment  in 
our  tourism,  fishing,  and  other  re- 
source industries.  The  resident  wealth 
of  Alaska  is  extremely  low  and  much 
of  our  capital  comes  from  individuals 
outside  our  State  who  do  business  pri- 
marily in  Alaska.  Why  should  these  in- 
dividuals be  limited  in  their  participa- 
tion in  the  process?  They  have  a  direct 
stake  in  Alaska.  Why  should  not  a 
Senator  from  Alaska  accept  campaign 
contributions  from  individuals  who 
may  reside  outside  Alaska  but  are  an 
important  part  of  our  State's  economy 
and  make  their  living  off  our  State. 

More  realistic  is  the  provision  in  the 
Republican  version  of  campaign  fi- 
nance legislation,  which  would  not  ar- 
bitrarily cap  out-of-SUte  contribu- 
tions, but  rather  reduce  the  current 
limit  of  $1,000  for  out-of-State  contri- 


butions to  $500.  This  is  designed  to 
reduce  the  alleged  influence  of  large 
donors. 

Several  serious  differences  still 
remain  to  be  resolved  before  the  cam- 
paign reform  package  is  finalized,  but 
there  is  no  question  as  to  its  directiorL 
Congress  must  move  forward  with 
campaign  finance  reform  in  order  to 
encourage  i}articipation  and  restore 
public  confidence  in  our  political 
system.  The  spending  limtis  in  S.  137 
and  the  ca4>  on  out-of-State  contribu- 
tions do  not  further  that  goal. 

Mr.  DOLE.  Mr.  President.  I  indicat- 
ed to  the  distinguished  Senator  frwn 
Louisiana  that  I  would  just  take  a 
minute  to  put  this  material  in  the 
Record. 

I  have  gone  back  and  taken  the 
broadcast  voucher  and  public  financ- 
ing, what  it  would  mean  to  States  in 
the  Midwest  like  Kansas.  Iowa.  Ne- 
braska. North  Dakota.  South  Dakota, 
and  the  big  State,  California.  In  the 
States  of  the  Presiding  Officer  and 
myself,  it  is  about  $200,000  in  taxpayer 
financing.  In  California,  it  is  $1.1  mil- 
lion; and  if  there  were  two  candidates, 
about  $2.2  million.  In  Nebraska,  it 
would  be  about  $200,000;  Iowa,  about 
$200,000;  our  States  are  all  pretty 
much  the  same. 

The  list  is  the  same  for  South 
Dakota.  North  Dakota.  Nebraska: 
$950,000.  In  Kansas  it  is  the  same.  In 
Iowa,  it  is  over  $1  million. 

So,  in  addition  there  would  be  the 
postage  subsidy,  which  would  be  addi- 
tional taxpayer  financing.  Then  there 
are  other  p)ossibilities  for  getting  addi- 
tional public  financing. 

So  I  ask  that  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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THE  SPKNDnfC  LIMITS— SOFT-ltOmT 
COIfVECTIOR 

Mr.  DOLE.  Mr.  President,  during 
this  debate.  Democrats  focused  almost 
exclusively  on  the  need  for  inflexible. 
aggregate  spending  limits  as  well  as 
the  need  for  taxpayer-financing  of 
Senate  elections. 

Republicans,  on  the  other  hand,  fo- 
cused on  what  I  believe  to  be  the  real 
campaign  finance  culprit— not  aggre- 
gate spending,  but  the  sources  of  cam- 
paign funds. 

The  debate  was  lively.  Good  points 
were  made  on  both  sides. 
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But  one  subject  was  not  fully  ex- 
plored: the  very  real  connection  be- 
tween spending  limits,  on  the  one 
hand,  and  nonparty  soft  money,  on 
the  other. 

SOFT  MOWKY— WHAT  IT  IS 

Mr.  President,  in  the  broadest  terms, 
soft  money  is  political  money  outside 
the  source  restrictions,  contribution 
limits,  and  disclosure  requirements  of 
the  Federal  Election  Campaign  Act 
and  its  regulations.  That  is  the  aca- 
demic definition,  and  it  is  the  defini- 
tion most  widely  accepted  by  the  cam- 
paign finance  experts. 

But  the  real  abuses  of  soft  money 
come  to  life  only  when  you  look 
behind  the  academic  definition  and 
see  what  soft  money  means  in  real  life 
and  in  real  life  campaigns. 

Soft  money  is  the  $850,000  in  corpo- 
rate cash  that  Charles  Keating  con- 
tributed to  a  tax-exempt  501(c)(3)  or- 
ganization that  was  supposedly  dedi- 
cated to  nonpartisan  voter  registra- 
tion. 

Soft  money  is  the  millions  of  dollars 
spent  on  door-to-door  canvassing  and 
other  campaign  activities  by  the  citi- 
zen's action  network,  a  supposedly 
nonpartisan  organization  now  under 
investigation  by  the  Federal  Election 
Commission. 

Soft  money  is  the  millions  of  dollars 
spent  on  phantom  phone  banks  by 
special  economic  interests  during  the 
waning  days  of  a  campaign. 

Soft  money  is  the  $45  million  spent 
by  corporations  and  labor  unions  on 
voter  registration  activities  during  the 
1988  Presidential  primaries. 

Soft  money  is  the  thousands  of  dol- 
lars spent  by  Common  Cause  on  nega- 
tive ads  placed  in  a  candidate's  home- 
State  press. 

And  soft  money  is  the  more  than 
$3.3  billion  in  dues  that  labor  unions 
collect  each  year  from  members  and 
nonmembers  alike— a  sum  which  hap- 
pens to  be  greater  than  the  gross  na- 
tional product  of  more  than  75  coim- 
tries.  Needless  to  say,  only  a  statistics 
genius — or  perhaps  a  Democractic 
Party  operative— can  accurately  esti- 
mate how  much  of  this  soft  money  ac- 
tually gets  pumped  into  the  campaign 
finance  pipeline  each  year. 

So  soft  money  can  mean  a  lot  of 
things,  and  it  can  have  many  different 
faces.  But  under  any  definition,  soft 
money  means  money  that  is  unreport- 
ed, unregulated,  under  the  table,  and 
unquestionably  a  key  ingredient  of  the 
so-called  special-interest  problem  that 
now  plagues  Congress  and  breeds  the 
growing  cynicism  among  the  American 
public. 

THE  SOrr  MORXT-SPENDniG  UMITS  COinaSCTION 

Mr.  President,  one  would  think  that 
a  bill  that  calls  itself  campaign  finance 
reform  would  curb  these  soft  money 
abuses.  One  would  think  that  a  true 
reform  proposal  would  wield  an  ax  to 
nonparty  soft  money. 


One  would  think,  but  one  would  also 
be  wrong,  for  the  Democratic  proposal 
does  virtually  nothing— not  a  thing— to 
curb  the  nonparty  soft  money  abuses 
that  I  have  just  described. 

So,  Mr.  President,  is  is  no  wonder 
that  some  of  my  colleagues  on  the 
other  side  of  the  aisle  so  vigorously 
support  aggregate,  inflexible  spending 
limits. 

It  is  easy  for  a  Senator  to  support 
limits  on  spending  when  he  or  she 
Icnows  that  an  unlimited  pool  of  soft 
money  is  waiting  in  the  wings,  ready 
to  finance  get-out-the-vote  operations 
and  other  campaign  activities. 

So,  Mr.  President,  there  is  nothing 
difficult  about  the  spending  limits-soft 
money  equation. 

Give  something  up  with  spending 
limits.  But  then  take  it  back  with  non- 
party soft  money. 

Put  limits  on  federally  disclosed  and 
federally  regulated  individual  contri- 
butions. But  place  no  limits  on  undis- 
closed and  unregulated  nonparty  soft 
money  donations. 

Place  limits  on  the  contributions 
that  our  own  constituents  can  make. 
But  place  no  limits  on  the  amount  of 
unregulated  money  that  labor  unions, 
corporations,  and  tax  exempts  can 
pump  into  the  campaign  finance 
system. 

It  is  an  easy  formula,  Mr.  President, 
and  it  is  a  formula  that  highlights 
how  nonparty  soft  money  is— and  will 
become,  if  the  Democratic  bill  is  en- 
acted—the perfect  campaign  vitamin 
supplement  to  aggregate  spending 
limits. 

Mr.  President,  yesterday,  my  distin- 
guished colleague  from  Kentucky, 
Senator  McConnell,  pointed  out  that 
not  a  single  academic  scholar  or  cam- 
paign finance  expert  believes  that 
spending  limits  are  good  policy  or  good 
politics. 

These  scholars— Democrat  and  Re- 
publican alike— include  people  like 
Prof.  Herb  Alexander  of  the  Universi- 
ty of  Southern  California;  Prof.  PYank 
Sorauf  of  the  University  of  Minnesota; 
Prof.  Richard  Neustaidt  of  Harvard 
and  a  former  adviser  to  Presidents 
Truman,  Kennedy,  and  Johnson;  Prof. 
Larry  Sabato  of  the  University  of  Vir- 
gina. 

The  list  goes  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  full  list  of  those  academics 
who  are  on  record  in  opposition  to  ag- 
gregate, inflexible  spending  limits  be 
printed  in  the  Record,  and,  Mr.  Presi- 
dent, I  also  ask  unanimous  consent 
that  excerpts  taken  from  articles  and 
congressional  testimony  of  several 
leading  academics,  who  point  out  the 
deficiencies  of  spending  limits,  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Scholars  aitd  Academics  Who  Have  Criti- 
cized Spending  Limits  as  Bad  Public 
Policy 

Herbert  Alexander:  Professor,  University 
of  Southern  California;  Director,  Citizens' 
Research  Foundation:  Director,  President 
Kennedy's  Commission  on  Campaign  Costs. 

Christopher  Arterton:  Dean,  Graduate 
School  of  Political  Management,  New  York: 
Chair,  Campaign  Finance  Study  Group, 
John  F.  Kennedy  School  of  Government, 
Harvard  University;  Associate  Professor  of 
Political  Science.  Yale  University;  Member, 
Commission  on  the  Presidential  Nomination 
and  Party  Structure  of  the  National  Demo- 
cratic Party. 

John  Blbby:  Professor  of  Political  Science. 
Univesity  of  Wisconsin. 

Joel  Flelschman:  Vice-Chancellor,  Duke 
University;  Chair.  Department  of  Public 
Policy  Studies,  Duke  University;  Member, 
Committee  on  Election  Reform  and  Voter 
Participation,  American  Bar  Association. 

Joel  Gora:  Associate  Professor,  Brooklyn 
Law  School;  Assistant  legal  Director,  Ameri- 
can Civil  Liberties  Union;  Winning  Counsel, 
Buckley  v.  Valeo. 

Gary  Jacobson:  Associate  Professor,  Uni- 
versity of  California,  San  Diego. 

Xandra  Kayden:  Research  Associate, 
John  F.  Kennedy  School  of  Government, 
Harvard  University;  Director,  Women's  Ad- 
visory Council,  McGovem-Shriver  Cam- 
paign. 

Susan  King:  Assistant  to  the  Commission- 
er. Federal  Election  Commission;  Chair, 
U.S.  Consumer  Product  Safety  Commission 
under  President  Carter. 

Michael  Malbin:  Assistant  Director,  House 
Republican  Conference  Committee;  Resi- 
dent Scholar,  American  Enterprise  Insti- 
tute; Editor  and  Co-Author.  Money  and  Pol- 
itics in  the  United  States. 

Nicholas  T.  Mitropoulos:  Assistant  Direc- 
tor, Institute  of  Politics,  Harvard  Universi- 
ty; Senior  campaign  staffer  for  George 
McGovem,  Jimmy  Carter  and  Charles 
Robb. 

Jonathan  Moore:  Director.  Institute  of 
Politics.  Harvard  University. 

Richard  Neustadt:  Lucius  N.  Littauer  Pro- 
fessor, Harvard  University  Founding  Direc- 
tor, Institute  of  Politics.  Harvard  University 
Consultant  to  Presidents  Truman,  Kennedy, 
and  Johnson:  Chair.  Platform  Committee. 
'72  Democratic  National  Convention. 

Gary  Orren:  Professor,  Institute  of  Poli- 
tics. Harvard  University;  Member.  Demo- 
cratic Commission  on  Presidential  Nomina- 
tions; Director.  Polling  and  Survey  Re- 
search. Kennedy  for  President  Committee. 
1980. 

Norman  Omstein:  American  Enterprise 
Institute. 

Nelson  Polsby:  Professor.  University  of 
California.  Berkeley. 

Austin  Rammey:  Professor.  University  of 
California,  Berkeley. 

Larry  Sabato:  Associate  Professor  of  Gov- 
ernment, University  of  Virginia. 

Richard  Scammon:  Professor,  American 
University. 

Prank  Sorauf:  Professor,  University  of 
Minnesota. 

Excerpts  From  Testimony  By  Dr.  David 
Adamany,  President  op  Wayne  State  Uni- 
versity, Detroit,  MI.  Bepore  the  Senate 
Rules  Committee  on  Campaign  Finance 
Proposals.  April  23. 1987 
I  want  to  make  the  point.  Mr.  Chairman, 
that  it  is  important  for  all  of  us  that  cam- 
paigns be  generously  funded.  The  system  of 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


21045 


checks  and  balances,  as  I  try  to  teach  stu- 
dents in  my  law  school  classes,  is  not  Just 
the  checks  and  balances  between  the  three 
branches  of  the  government,  but  they  are 
the  checks  and  balances  that  emerge  In  a 
campaign  system  in  which  challengers  have 
an  opportunity  to  present  their  programs 
and  to  criticize  the  records  of  those  who 
hold  public  office,  since  the  ultimate  elec- 
toral check  is  in  voting  and  not  in  institu- 
tional relationship.s. 

In  a  system  where  there  is  insufficient 
funding  to  wage  campaigns,  there  can  be  no 
effective  checlis  upon  the  government  by 
voters. 

I  believe  the  expenditure  limits  as  drafted 
in  S.  2  are  too  low. 

If  one  views  expenditures  not  as  an  evil 
but  as  a  form  of  public  education,  then  limi- 
tations on  expenditures  should  be  ap- 
proached with  caution. 

I  would  personally  prefer  that  we  have  no 
expenditure  limits  ...  So  If  there  were  a 
limit  on  PACs  and  a  reduced  limit  on  indi- 
vidual contributions,  plus  public  financing, 
you  would  not  need  expenditure  limits. 

At  the  present  time,  my  colleague.  Gary 
Jacobson,  who  will  be  testifying  later,  has 
developed  the  leading  scholarly  studies  that 
show  that  unless  there  is  an  opportunity  to 
spend  money,  candidates— especially  those 
with  lower  visibility— cannot  develop  a 
public  presence  sufficient  to  make  an  effec- 
tive campaign. 

As  I  looked  at  the  numbers,  it  is  apparent 
that  more  than  half  of  the  challengers  in 
1984  would  have  had  their  spending  reduced 
by  the  limits  proposed  in  this  bill.  That 
means  that  the  least  visible  candidates 
would  have  been  injured  by  the  expenditure 
limits  as  presently  written. 

Mr.  Chairman,  I  will  not  discuss  the  spe- 
cific aspects  of  expenditure  limits  except  to 
recommend  that  they  be  substantially  in- 
creased in  this  bill  if  they  must  be  retained 
at  all. 

I  am  concerned  also.  Mr.  Chairman,  about 
the  limitation  on  citizen  participation  in 
politics  that  is  incorporated  in  S.  2.  I  think 
it  is  very  important  for  citizens  to  have  an 
opportunity  to  participate  in  politics,  and 
the  provisions  of  S.  2  cut  off  the  opportuni- 
ty for  people  to  participate  in  politics  by 
making  contributions.  After  $250,000  is 
raised,  there  is  not  an  opportunity  under 
the  public  financing  provisions,  for  an  ordi- 
nary citizen  to  make  a  contribution.  I  think 
this  is  a  mistake. 

Note.— The  following  excerpts  are  from 
Dr.  Adamany's  written  statement  to  the 
Committee. 

The  great  danger  in  enacting  contribution 
limits  is  that  we  will  dry  up  the  funds  neces- 
sary to  wage  vigorous  political  campaigns. 
There  is  now  a  very  considerable  body  of 
scholarly  work  that  shows  that  the  greatest 
impact  of  expenditure  limits  is  on  candi- 
dates who  challenge  incumbents.  Those  who 
hold  office  have  ample  opportunity  to  make 
their  names  and  records  known  during  their 
term  of  office.  But  challengers  typically  do 
not  have  wide  recognition  of  either  their 
names  or  their  political  programs.  Hence,  as 
they  are  able  to  reach  the  public  with  this 
information,  voters  become  more  aware  of 
their  choices  at  the  polls.  And  this  tends  to 
produce  a  more  vigorous  electoral  system. 

At  the  same  time,  S.  2  also  threatens  to 
weaken  competitive  politics  by  setting  ex- 
penditure limits  on  Senate  campaigns.  Ex- 
penditure limits  may  suppress  opposition  by 
capping  campaign  spending  at  a  level  that 
prevents  challengers  from  gaining  visibility 
for  their  records,  their  programs,  and  their 
criticisms  of  incumbent  officeholders. 


It  is  fair  to  ask.  therefore,  whether  S.  2's 
expenditure  limits  are  reasonable. 

Incumbents'  expenditures  are  not  as  im- 
portant in  political  campaigns  as  challeng- 
ers' expenditures. 

Incumbents  already  have  extensive  visibil- 
ity; it  is  challengers  who  need  to  spend 
money  to  gain  public  attention  and  support. 

There  are  several  possible  remedies  for 
this  problem.  The  expenditure  limits  could 
simply  be  abolished,  but  a  cap  of  $250  could 
be  put  on  all  contributions. 

The  fourth  major  concern  of  campaign  fi- 
nance reform  is  to  permit  citizens  to  partici- 
pate in  the  political  process.  Making  cam- 
paign contributions  is  an  important  form  of 
political  participation. 

The  most  serious  defect  in  our  presiden- 
tial campaign  regulations,  in  my  view,  is  pre- 
cisely the  prohibition  on  individual  contri- 
butions during  the  general  election  cam- 
paign. This  cuts  off  opportunities  for  citizen 
participation. 

Note.— In  addition  to  serving  as  university 
president.  Dr.  Adamany  is  also  a  professor 
of  law  and  political  science  and  the  former 
Chairman  of  the  Wisconsin  State  Elections 
Board.  His  testimony  Ijefore  the  Senate 
Rules  Committee  in  1987  was  made  in  sup- 
port of  S.  2  with  the  strong  reservations 
noted  above  on  campaign  expenditure 
limits. 

Excerpts  From  Testimont  By  Joel  M. 
GoRA.  Professor  of  Lawt.  Brooklyn 
School  of  Law.  on  Behalf  of  the  Ameri- 
can Civil  Liberties  Union.  Before  the 
Senate  Judiciary  Committee's  Subcom- 
mittee on  the  Constitution.  March.  17, 
1988 

The  American  Civil  Liberties  Union 
strongly  opposes  these  proposed  Constitu- 
tional amendments  that  would  permit  ple- 
nary government  regulation  of  political 
campaign  funding.  These  proposals  (S.J. 
Res.  21  and  S.J.  Res.  130)  pose  a  grave 
danger  to  the  values  of  p>olitical  speech  and 
association,  and  thus  to  the  essence  of  self- 
government. 

The  ACLU  believes  that  government  re- 
strictions on  political  campaign  funding  in- 
fringe on  freedom  of  speech  and  association. 

We  have  viewed  campaign  finance  restric- 
tions with  great  skepticism.  They  appeared 
to  us  not  so  much  as  benign  efforts  to 
reform  politics,  but  suspect  attempts  to  re- 
strict political  speech  and  stifle  citizen  criti- 
cism of  government. 

That  is  why  the  ACLU  believes  that  limi- 
tations on  contributions  or  expenditures 
made  for  the  purpose  of  advocating  causes 
or  candidates  in  the  public  forum  impinge 
directly  on  freedom  of  speech  and  associa- 
tion and  should  generally  be  opposed.  Gov- 
ernment restrictions  on  political  expendi- 
tures and  contributions  inevitably  have  two 
unacceptable  consequences:  (1)  limiting  the 
quantity  of  political  resources  directly  re- 
stricts the  quality  and  content  of  political 
speech,  and  (2)  allowing  government  to 
monitor  and  control  political  speech  in 
order  to  enforce  such  limitations  is  deeply 
disruptive  of  political  freedom. 

Disclosure  is  an  effective  antidote  to  any 
potential  corruption  or  undue  influence 
where  candidates  rely  heavily  on  the  contri- 
butions of  others. 

The  proposed  constitutional  amendments 
would  permit  unacceptably  sweeping  and 
severe  regulation  of  our  system  of  political 
expression. 

Giving  government  the  power  to  regulate 
expenditures  "intended  to  affect"  elections 
invites  intensive  and  disruptive  official  scru- 


tiny of  all  public  speech  even  arguably 
within  that  zone.  That  has  certainly  been 
our  experience  with  enforcement  ever  since 
the  1972  reforms,  which  were  immediately 
applied  against  an  ad  hoc  group  that  spon- 
sored a  newspaper  advertisement  urging  the 
impeachment  of  President  Nixon.  The  gov- 
ernment claimed  that  the  ad  was  for  the 
purpose  of  influencing  the  outcome  of  the 
fall  elections.  The  ACLU  won  that  case,  but 
the  government  has  frequently  applied  cam- 
paign laws  in  an  exceedingly  sweeping  fash- 
ion, despite  warnings  from  the  courts. 

The  responsible  approach  is  to  seek  out 
solutions  that  maximize  political  speech  and 
activity,  not  by  limiting  those  groups  and  in- 
dividuals whose  resources  permit  them  to 
engage  in  speech  and  association,  but  by  im- 
proving the  ability  of  those  who  lack  such 
resources  to  participate  in  the  political  proc- 
ess. 

One  solution  would  be  to  lift  the  current 
$1,000  ceiling  on  individual  contributions  to 
federal  campaigns.  That  would  encourage 
political  access  and  opportunity,  consider- 
ably ease  fund-raising  difficulties,  and 
reduce  the  relative  influence  of  political 
action  committees.  Concerns  with  undue  in- 
fluence could  be  addressed  by  requiring  ef- 
fective disclosure  of  large  contributions. 

Note.— Mr.  Gora  testified  against  two 
Senate  proposals  to  amend  the  Constitution 
to  permit  Congress  to  regulate  and  limit 
campaign  finance.  The  effect  of  these  pro- 
posals would  be  to  overturn  the  U.S.  Su- 
preme Court's  ruling  In  Buckley  v.  Valeo 
(1976)  which  held  that  restrictions  on  cam- 
paign funding  are  restrictions  on  campaign 
speech  and  therefore  not  permitted  under 
the  First  Amendment. 

Excerpts  From  a  Statement  By  Larry 
Sabato.  University  of  Virginia,  in  a 
Letter  to  Senator  Packwood,  Dated 
March  21,  1988 

My  objections  (to  campaign  spending  ceil- 
ings) can  be  stated  succinctly: 

(1)  Expenditure  ceilings,  in  most  circum- 
stances, will  favor  Incumbents  and  make  it 
even  more  difficult  for  challengers  to  defeat 
entrenched  legislators.  While  some  of  your 
electorally  threatened  colleagues  may  dis- 
agree, our  political  and  governmental 
system  is  heavily  weighted  toward  Incum- 
bents—too much  so,  in  my  opinion.  With 
more  than  92  percent  of  incumbent  U.S. 
House  members  regularly  reelected  (98  per- 
cent in  1986).  discouraging  competition 
ought  to  be  the  last  thing  we  do. 

(2)  Ceilings  will  not  stop  or  even  slow  cam- 
paign expenditures:  they  will  merely  redi- 
rect the  flow  and  channels  of  money.  Specif- 
ically. I  would  expect  an  Increase  in  inde- 
pendent expenditures— the  least  accounta- 
ble and  often  most  negative  form  of  election 
spending.  Once  again,  an  unintended,  unde- 
sirable consequence  will  result  from  well  in- 
tended campaign  finance  reform. 

(3)  Inevitably,  ceilings  will  lead  to  creative 
accounting  practices  and  other  methods 
that  will  have  the  effect  of  "stretching"  the 
ceilings.  We  have  already  seen  this  occur  at 
the  presidential  level.  The  effect  is  to  un- 
dermine respect  for  the  campaign  finance 
system  generally.  Why  build  Into  the  law  ar- 
tificial devices  that  almost  unavoidably  lead 
to  barely-legal  cheating  and  encourage  non- 
compliance? 

(4)  Designed  to  reduce  special  interest  in- 
fluence on  government,  ceilings  may  actual- 
ly increase  the  power  of  some  Interests  at 
the  expense  of  others.  Ceilings  would  favor 
the  large,  organized  interests  which  are  In  a 


21046 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1990 


position  to  contribute  early  in  an  election 
cycle,  before  the  ceiling  for  a  given  candi- 
date is  reached.  Smaller  or  later-organizing 
groups  that  laclc  capital  early  in  the  election 
cycle  may  be  forbidden  from  contributing 
directly  to  a  candidate.  Since  officeholders 
are  especially  likely  give  access  to  those  who 
have  donated  money  to  their  election  cam- 
paigns, spending  ceilings  may  also  have  the 
unintended  consequence  of  granting  more 
access  to  the  "haves"  and  less  to  the  "have 
nots." 

Non.— Larry  Sabato  is  associate  professor 
of  government  at  the  University  of  Virginia. 

ExcBurrs  Prom  TKsmfoirr  Bt  Eta.  Oakt  C. 
Jacossor.  UmvBssrrr  or  CAuroBHiA  at 
Sam  Diego,  BEroRX  the  House  ADMuns- 

TXATION  COMlflTTEE'S  TASK  FORCE  Oil  ELEC- 

Tios.  AccnsT  22.  1983 

Insofar  as  the  original  FECA  (Federal 
Election  Campaign  Act)  was  Intended  to 
place  a  lid  on  campaign  spending  and  de- 
crease the  importance  of  campaign  contri- 
butions from  identifiable  interests,  it  has 
not  succeeded.  It  is  easy  to  understand  the 
concern  that  these  developments  have  gen- 
erated, but  I  thinlc  that  much  of  the  con- 
cern is  misdirected.  As  a  consequence,  some 
current  proposals  for  further  changes  in 
campaign  finance  regulation  are  likely  to 
have  unwelcome  consequences.  In  particu- 
lar, they  threaten  to  decrease  political  com- 
petition and  enhance  the  electoral  security 
of  incumbent  office  holders. 

No  candidate  can  be  competitive  without 
reaching  voters,  and  under  most  circum- 
stances there  is  no  way  of  d<ring  this  with- 
out spending  a  great  deal  of  money. 

Congressional  incumbents'  campaigns  are. 
in  fact,  heavily  subsidized  through  the  re- 
sources that  come  with  the  office.  There  is 
no  way  to  eliminate  this  subsidy  without  im- 
pairing the  Congressmen's  ability  to  serve 
their  constituents.  Challengers  normally 
need  a  great  deal  of  money  to  begin  to 
match  the  advantages  available  to  incum- 
bents. 

Campaign  money,  therefore,  matters  most 
to  candidates  who  are  not  incumbents.  The 
statistical  evidence  on  this  is  abundantly 
clear.  In  contests  between  incumbents  and 
challengers,  it  is  the  amount  spent  by  the 
challenger  that  makes  by  far  the  most  dif- 
ference. The  more  the  challenger  spends, 
the  better  the  challenger  does  on  election 
day.  This  relationship  holds  no  matter  what 
statistical  controls  are  employed. 

The  same  studies  show  that,  once  the 
challengers'  spending  is  taken  into  account, 
the  incumbents'  spending  has  little  affect 
on  the  outcome  of  the  election.  In  simple 
terms— in  fact,  you  might  find  this  surpris- 
ing—on the  average,  the  more  incumbents 
spend,  the  worse  they  do.  This  doesn't  mean 
that  incmnbents  lose  votes  by  campaigning 
hard.  It  means  that  inciunbents  raise  and 
spend  more  money  the  more  seriously  they 
are  challenged,  and  the  more  seriously  they 
are  challenged,  the  smaller  their  share  of 
the  vote. 

In  general,  any  policy  that  increases  the 
amount  of  money  available  to  candidates 
will  help  challengers.  It  is  also  plain  that 
the  contribution  or  spending  limits  or  any 
other  measures  that  restrict  the  amount  of 
money  spent  in  campaigns  will,  if  they  have 
any  effect  at  all  on  competition,  help  those 
already  in  office. 

For  those  of  us  who  worry  about  electoral 
c(Hnpetition  then  limits  on  campaign  spend- 
ing are  clearly  a  bad  idea. 

More,  rather  than  less,  campaign  money  is 
necessary. 


Note.— Dr.  Jacobson  Is  professor  of  politi- 
cal science  at  the  University  of  California  at 
San  Diego. 

Excerpts  From  a  Paper  Written  By  Her- 
bert E.  Alexahder,  University  of  South- 
ern Caliporvia.  por  the  International 
Political  Science  Association  Mid-term 
RouNirrABLE.  May  19-24.  1987 

"AMERICAN  PRESIDENTIAL  ELECTIONS  SINCE 
PUBUC  PUNDING  197S-l»a«" 

The  low  individual  contribution  limit  and 
the  expenditure  limits  have  reduced  cam- 
paign flexibility  and  rigldlfied  the  election 
campaign  process.  The  contribution  limit 
prevents  potential  candidates  from  mount- 
ing a  campaign  late  in  the  prenomination 
season  because  it  makes  it  extremely  diffi- 
cult to  raise  sufficient  funds  in  a  short  time. 
The  expenditure  limit  makes  it  difficult  for 
candidates  who  have  spent  close  to  the  max- 
imum allowed  to  alter  campaign  strategy 
and  tactics  to  fend  off  new  challenges  or  to 
take  new  developments  Into  account. 

The  relatively  low  expenditure  limits  have 
encouraged  candidates  to  favor  mass  media 
advertising,  which  is  more  cost-effective  and 
less  time-consuming  than  grass-roots  cam- 
paigning but  may  not  be  as  informative.  It 
has  caused  candidates  to  centralize  control 
of  their  campaign  efforts  in  order  to  assure 
that  they  remain  within  the  expenditure 
limits,  but  this  centralization  comes  at  the 
expense  of  local  authority  and  direction. 
The  low  expenditure  limits  also  have  led 
candidates  to  resort  to  a  variety  of  subter- 
fuges to  circumvent  the  limits. 

The  low  contribution  and  expenditure 
limits  have  encouraged  the  development  of 
a  variety  of  ways  to  frustrate  the  intent  of 
the  limits,  including  the  presidential  PACs, 
delegate  committees  and  independent  ex- 
penditures used  in  the  most  recent  cam- 
paign. Such  developments  demonstrate  the 
difficulties  in  attempting  to  regulate  money 
strictly  in  the  American  political  arena.  In  a 
pluralistic  society,  such  as  that  of  the 
United  States,  in  which  freedom  of  speech  is 
guaranteed,  restricting  money  at  any  given 
point  in  the  campaign  process  often  results 
in  new  channels  being  carved  through 
which  monied  individuals  and  groups  can 
seek  to  bring  their  influence  to  bear  on  cam- 
paigns and  officeholders. 

The  1984  general  election  exp)erience 
strongly  suggests  that  in  a  political  system 
such  as  that  of  the  United  States,  animated 
by  a  variety  of  competing  interests  each 
guaranteed  freedom  of  expression,  a  tightly 
drawn  system  of  expenditure  limits  does  not 
work  well. 

Note.— Mr.  Alexander  is  Director  of  the 
Citizens'  Research  Foundation  as  well  as  a 
professor  of  political  science  at  the  Universi- 
ty of  Southern  California.  These  excerpts 
are  from  his  conclusions  in  a  paper  deliv- 
ered to  an  international  conference  of  politi- 
cal scientists. 

John  R.  Lott.  Jr..  Stanporo'  Universitt 
[Spending  limits]  .  .  .  would  make  it 
harder  for  challengers  to  overcome  the  ad- 
vantages Incumbency  provides  and  might 
end  up  making  our  representatives  even  less 
responsive  to  voters. 

Incumbents  have  had  their  names  adver- 
tised in  previous  elections.  Also,  they  have 
had  free  media  exposure  and  franking  privi- 
leges during  their  tenure.  This  creates  a 
great  advantage,  protecting  them  against 
newcomers  who  are  potentially  more  repre- 
sentative and  efficient.  Unless  challengers 
are  free  to  solicit  substantially  larger  contri- 
butions than  the  incumbents  to  offset  this 


advantage,  they  may  have  little  chance  to 
win,  leaving  less  competent  individuals  in 
office. 

For  incumbents  to  claim  that  they  are 
acting  in  the  name  of  "fairness"  when  they 
are  at  the  same  time  ensuring  their  future 
employment  in  Congress  is  hypocritical.  It 
is  unfair  to  pretend  that  incumbents  and 
challengers  are  starting  on  an  equal  footing. 

If  we  were  to  introduce  low,  uniform 
spending  limits  on  congressional  races— not 
recognizing  the  need  for  challengers  to  be 
able  to  raise  relatively  large  sums— we  would 
see  inciunbents  stay  in  office  longer  and 
become  less  responsive  to  voters'  opinions. 
The  immediate  effect  would  be  to  lower  the 
current  expenditures  of  incumbents  and 
challengers  alike,  while  leaving  the  incum- 
bents' large  past  investments  unchanged. 

REPEAL  OP  BECK  DECISION 

Mr.  McCONNELL.  Mr.  President, 
yesterday  we  adopted  an  amendment 
to  this  bill  which,  if  it  becomes  law. 
will  legislatively  overrule  almost  30 
years  of  Supreme  Court  decisions  in- 
terpreting Federal  labor  laws  to  pro- 
tect the  freedoms  of  America's  work- 
ing men  and  women.  I  deeply  regret 
that  the  amendment  offered  by  the 
Senator  from  Oklahoma  [Mr.  Boren] 
was  adopted  in  preference  to  that  of- 
fered by  the  Senator  from  Utah  [Mr. 
Hatch].  The  difference  between  night 
and  day  does  not  begin  to  describe  the 
difference  between  the  two  amend- 
ments. 

Senator  Hatch's  amendment  would 
have  advanced  imion  workers  rights 
by  providng  them  greater  control  over 
expenditure  of  their  hard-earned  dues 
money.  Senator  Hatch's  amendment 
would  have  codified  a  line  of  authority 
in  labor  cases  to  allow  union  members 
to  demand  an  accounting  and  rebate 
of  a  pro  rata  portion  of  their  compul- 
sory union  dues.  Instead,  we  find  our- 
selves in  the  position  of  picking  up  the 
pieces  after  the  majority  succeeded  in 
repealing  the  Supreme  Court's  Beck 
decision  and  the  related  line  of  cases. 

Make  no  mistake.  Mr.  President, 
that  is  precisely  what  has  occurred  in 
this  instance,  despite  the  repeated  rep- 
resentations by  the  other  side  that 
they  sought  only  to  codify  the  Beck 
decision.  Let  me  explain. 

In  1961,  to  save  the  constitutionality 
of  the  Railway  Labor  Act,  the  Su- 
preme Court  construed  that  statute  to 
prohibit  unions— if  employees  object— 
from  spending  for  an  political  or  ideo- 
logical purpose  the  unions  that  they 
are  required  to  pay  as  a  condition  of 
employment.  Machinists  v.  Street,  367 
U.S.  740  (1961). 

The  Court  later  extended  that 
ruling  to  limit  the  use  of  compulsory 
union  dues  and  fees  to  those  activities 
necessary  to  performing  the  duties  of 
an  exclusive  bargining  representative 
of  the  objecting  employees  in  dealing 
with  their  employer  on  labor  manage- 
ment issues.  Such  activities  would  in- 
clude collective  bargaining,  contract 
administration,  and  grievance  adjust- 
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ment.  EUis  v.  Railway  Clerks,  466  U.S. 
435(1984). 

Two  years  ago.  the  Court  construed 
the  National  Labor  Relations  Act  as 
containing  the  same  limitation.  Harry 
Becli,  a  telephone  technician  repre- 
sented through  an  agency  shop  ar- 
rangement by  the  Communications 
Workers  of  America,  objected  to  the 
use  of  his  dues  for  noncollective  bar- 
gaining purposes.  The  Supreme  Court, 
in  an  opinion  written  by  former  Jus- 
tice William  Brennan,  agree  that  the 
union  could  not  use  his  dues  to  sup- 
port candidates  that  he  opposed.  Com- 
munications Workers  v.  Beck,  487  VSJS. 
735(1988). 

A  provision  of  the  amendment  of- 
fered by  the  Senator  from  Oklahoma 
yesterday— and  late  adopted  by  the 
Senator  over  the  objections  of  this 
side— contained  langiiage  "relating  to 
pajonents  of  labor  organizations  in 
lieu  of  dues"  which  purports  to  limit 
the  use  of  those  payments.  In  fact, 
that  amendment  is  skillfully  drafted 
to  overrule  the  Supreme  Court's  inter- 
pretation of  the  Federal  labor  laws 
and  sanction  the  use— now  prohibit- 
ed—of compulsory  dues  and  fees  for  a 
broad  range  of  political,  ideological, 
and  other  nonbargainlng  purposes. 

The  Boren  amendment  would  dis- 
place the  Supreme  Court's  interpreta- 
tion of  the  labor  statutes,  because  it 
expressly  provides  that  its  provisions 
are  "in  lieu  of  any  requirement  limit- 
ing the  financial  obligations  of  object- 
ing employees  under  any  other  provi- 
sions of  Federal  law  (including  the  Na- 
tional Labor  Relations  Act,  as  amend- 
ed, and  the  Railway  Labor  Act,  as 
amended)."  The  effect  would  be  to 
overrule  the  Court's  decisions  in  Ellis 
and  Beck,  because  it  prohibits  the  use 
of  compulsory  union  dues  only  for  po- 
litical activities,  not  for  all  activities 
uimecessary  to  the  performance  of  a 
union's  duties  as  the  exclusive  bar- 
gaining agent  for  the  objecting  em- 
ployees' bargaining  imit. 

The  amendment  thus  would  permit 
the  use  of  compulsory  funds  for  union 
organizing,  litigation  not  concerning 
nonmembers'  bargaining  unit,  and 
union  publications— uses  now  prohibit- 
ed under  Ellis  and  Beck.  Worse  yet, 
the  amendment  would  repudiate  the 
1961  decision  in  street  that  no  political 
and  ideological  activities  may  be  subsi- 
dized with  compulsory  dues  and  fees. 

The  amendment  defines  "political 
activities"  for  public  office,  any  parti- 
san political  cause,  and  any  ideological 
cause  that  is  not  reasonably  related  to 
advancing  the  employment  interests 
of  employees  the  [union]  represents." 
Since  lobbying  on  legislation,  judicial, 
and  executive  branch  appointments 
and  campaigning  for  an  against  ballot 
propositions  are  not  "partisan."  and 
almost  every  political  and  ideological 
cause  that  unions  support  could  be 
said  to  be  "reasonably  related  to  ad- 
vancing the  employment  interests  of 
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employees"  a  union  "represents." 
Thus,  the  Boren  amendment  would  ef- 
fectively prohibit  the  use  of  compulso- 
ry dues  and  fees  only  for  and  against 
candidates  for  public  office— and  only 
at  the  national  union  level  at  that. 

A  union  wishing  to  circumvent  this 
ban  would  need  only  engage  in  that 
very  activity  at  the  local  union  level. 
And  that,  Mr.  President,  that  does  not 
sound  much  like  reform  to  me. 

Tm  CASK  AGAHf ST  CAMPAIGN  SPKIfDIHG  UMITS 

Spending  limits  (S.  137):  An  arbi- 
trary and  inflexible  ceiling  on  cam- 
paign expenditures  of  candidates  for 
public  office.  Based  on  voting  age  pop- 
ulation [VAP]  or  a  State.  Usually  vol- 
untary and  accompanied  by  induce- 
ments such  as  taxpayer  financing.  S. 
137  distinguished  by  punitive  meas- 
ures against  candidates  who  do  not 
comply. 

THK  WEED  FOR  CAMPAIGIf  miANCE  RKTOIUf 

Mr.  President,  never  before  this  year 
had  I  been  so  optimistic  of  the  pros- 
pect for  real  reform  of  our  system  of 
campaign  finance.  Recent  events  that 
are  being  invoked  to  propel  the  latest 
drive  for  reform  highlight  the  abuses 
of  our  campaign  finance  system.  Such 
activities  are  undermining  Americans 
confidence  in  this  institution.  These 
actions  attest  to  the  need  for  more 
public  disclosure  and  reinforce  my 
commitment  to  stem  the  insidious  ef- 
fects of  special  interest  money. 

For  some  time  now,  real  reform  of 
our  campaign  finance  system  has  been 
stymied  by  the  obsession  of  so-called 
citizen  activists  and  their  allies  with 
arbitrary  limits  on  campaign  spending. 
The  refusal  to  put  this  one  point  of 
contention  aside  and  deal  with  the 
dozens  of  other  pressing  campaign  fi- 
nance issues  such  as  political  action 
committees,  soft  money,  independent 
expenditures,  bundling,  and  rising 
costs  has  blocked  meaningful  and  com- 
prehensive reform. 

With  each  passing  Presidential  elec- 
tion, evidence  mounts  that  spending 
limits  are  a  fraud  on  the  American 
people.  They  do  not  contain  campaign 
spending  so  much  as  they  force  it  into 
channels  hidden  from  the  glare  of 
public  disclosure.  That  proponents  of 
spending  limits  have  been  able  to 
market  this  disaster  as  reform  is  re- 
markable. That  they  can  profess  to  be 
knowledgeable  on  the  issues  and  still 
believe  In  what  they  are  proposing 
prompts  me  to  enter  Into  the  Record 
my  reasons  and  those  of  scholars,  par- 
ticipants and  numerous  experts  on 
campaign  finance,  for  opposing  cam- 
paign spending  limits. 

We  have  the  luxury  In  this  debate  of 
not  having  to  rely  on  theory  In  debat- 
ing the  efficacy  of  campaign  spending 
limits.  The  Presidential  system  of 
spending  limits  and  public  funding 
provide  the  empirical  evidence  to 
make  a  reasoned  judgment  on  their  ef- 
fects and  the  appropriateness  of  ap- 


plying them  to  hundreds  of  congres- 
sional races. 

The  rhetoric  today  mirrors  that 
heard  nearly  20  years  ago  when  so- 
called  reformers  cleansed  the  Presi- 
dential system  of  fat  cats  and  special 
interest  Influence.  The  authors  of  that 
debacle  are  now  falling  over  them- 
selves to  criticize  the  shortcomings  of 
their  brainchild.  Simultaneously,  they 
aspire,  or  conspire,  to  Insinuate  that 
mess  on  the  congressional  system  of 
campaign  finance.  It  would  be  a  huge 
mistake. 

PRESIDKNTIAI.  SYSTEM  OP  UMITS:  FORMULA  FOR 
DISASTER 

In  1757,  George  Washington  was  a 
candidate  for  a  seat  in  the  Virginia 
House  of  Burgesses,  and  during  the 
course  of  his  campaign,  Washington 
distributed  2  gallons  of  cider  royal.  28 
gallons  of  nmi.  34  gallons  of  wine.  46 
gallons  of  beer,  and  50  gallons  of  rum 
punch.  With  only  391  eligible  voters  In 
the  district,  this  amounted  to  more 
than  a  quart  and  a  half  of  liquor  per 
voter.  This  campaign  finance  Informa- 
tion will  not  be  found  In  any  PEC 
report. 

Political  campaigns  have  come  a 
long  way.  To  ensure  the  integrity  of 
our  electoral  process,  a  system  of  full 
disclosure  and  limits  on  Individual  con- 
tributions has  Ijeen  adopted.  This 
system  allows  candidates  latitude  in 
how  they  choose  to  reach  voters  and 
allows  supporters  to  contribute  to  the 
candidates  of  their  choosing.  It  has 
worked  remarkably  well  and  is  exem- 
plified by  the  congressional  system  of 
campaign  finance. 

However,  there  are  those  who  argue 
that  elections  have  become  too  expen- 
sive and  therefore  we  must  put  a  Gov- 
ernment-mandated ceiling  on  cam- 
paign expenditures  of  x  amoimt  of  dol- 
lars. This  is  a  simplistic,  unrealistic, 
unfeasible,  ineffective,  and  dangerous 
means  of  addressing  myriad  issues 
that  have  nothing  to  do  with  spend- 
ing. 

Proponents  of  spending  limits  con- 
veniently Ignore  the  empirical  evi- 
dence that  such  limits  are  a  fraud. 
They  do  not  work  as  espoused.  They 
do  not  level  the  playing  field.  They  do 
not  remove  fat  cats  from  the  electoral 
process.  They  do  not  preserve  the  in- 
tegrity of  our  democratic  system.  This 
evidence  Is  Irrefutable.  Exhibit  1— the 
Presidential  system  of  spending 
limits— Is  a  disaster.  It  Is  also  the 
model  that  proponents  of  spending 
limits  would  Impose  on  535  congres- 
sional races.  It  is  embodied  by  the 
Democrats'  proposal. 

Not  one  recognized  academic  or 
scholar  In  this  field  supports  spending 
limits.  Only  tax-exempt  organizations 
using  the  campaign  finance  reform 
issue  to  raise  funds  through  direct 
mall  solicitations  are  pushing  the 
notion  of  spending  limits  to  address 
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real  and  perceived  abuses  of  the  cam- 
paign finance  system. 

Spending  limits  liave  been  de- 
nounced for  15  years  as  unsound,  out- 
moded public  policy  by  campaign  fi- 
nance scholars.  These  views  were  reit- 
erated during  3  days  of  hearings  in 
February.  These  experts  span  the  ide- 
ological spectrum.  Their  reasons  are 
always  the  same:  spending  limits  do 
not  control  overall  spending,  but 
divert  money  into  less  accovmtable 
channels  and  suppress  legitimate 
speech  activity.  Further,  such  limits 
promote  cheating  and  disrespect  for 
the  law,  as  clearly  seen  in  the  Presi- 
dential system. 

Betw^n  the  last  two  Presidential 
elections,  overall  spending  increased 
50  percent,  from  $325  million  in  1984 
to  over  $500  million  in  1988.  Between 
the  last  two  congressional  cycles— 
where  there  are  no  spending  limits- 
there  was  virtually  no  increase,  from 
$451  million  in  1986  to  $459  million  in 
1988.  Spending  by  Senate  candidates 
decreased  5  percent,  from  $211  million 
to  $201  million. 

The  John  F.  Kennedy  School  of 
Government  at  Harvard  University 
found  that  expenditure  limits  and 
public  financing  in  Presidential  elec- 
tions have  not  stopped  the  exponen- 
tial growth  of  spending  in  campaigns. 
After  a  brief  slowdown  in  spending  in 
1976,  the  money  flowing  into  Presiden- 
tial politics  has  increased  at  about  the 
same  rate  as  before  spending  limits 
and  public  financing  were  instituted. 
In  fact,  we  cannot  even  measure  for 
certain  how  spending  is  growing,  be- 
cause the  spending  limits  have  forced 
millions  of  dollars  into  undisclosed, 
unreported,  and  unlimited  channels. 

According  to  the  Kennedy  School 
report,  spending  limits  have  proven  to 
be  a  total  failure.  They  have  failed  to 
curtail  spending  in  Presidential  poli- 
tics; they  have  failed  to  shorten  the 
overall  lengths  of  campaigns;  they 
have  interfered  excessively  with  cam- 
paign strategries;  and  they  have  frus- 
trated enforcement  by  spawning  a 
host  of  arbitrary  definitions  and  cre- 
ative accounting  practices. 

In  1988,  over  half  the  money  in  the 
Presidential  election  was  spent  outside 
the  candidates'  control,  through  a 
huge  black  market  of  soft  money. 
George  Bush  and  Michael  Dukakis 
each  were  given  $46  million  in  public 
funds  to  spend  on  their  general  elec- 
tion campaigns.  In  addition,  both 
spent  an  estimated  total  of  $100  mil- 
lion in  party  soft  money. 

Political  party  soft  money  supports  a 
lot  of  positive  activities  like  volunteer 
participation,  getting  out  the  vote,  and 
grassroots  democracy.  The  real  sewer 
money  in  the  system  is  the  special  in- 
terest soft  money— tens  of  millions  of 
dollars  in  unreported  and  unlimited 
political  activity  by  corporations,  tax- 
exempt  groups,  and  labor  unions, 
which  can  use  compulsory  union  dues 


for  political  purposes.  This  special  in- 
terest soft  money  exerts  tremendous 
influence  on  the  electoral  process  yet 
is  undisclosed  and  unlimited.  It  would 
remain  undisclosed  and  unlimited 
under  spending  limit  proposals  such  as 
S.  137. 

The  Presidential  system  of  spending 
limits  has  not  lived  up  to  its  billing  as 
a  panacea  for  the  allegedly  obscene 
expense  of  our  electoral  process.  The 
Wall  Street  Journal  reported  that,  "so 
many  loopholes  have  opened  since 
the  law  was  enacted  in  1974  that  the 
donation  and  spending  limits  have 
been  effectively  nullified."  No  less  an 
authority  on  the  system  than  1984 
Democratic  Presidential  nominee, 
Walter  Mondale,  said  that,  "There 
have  been  so  many  loopholes  written 
into  the  law  that  it  holds  the  whole 
thing  up  to  ridicule."  Furthermore. 
Mondale  said,  "It  encourages  public 
cynicism  and  apathy." 

The  Minneapolis  Star  &  Tribune  re- 
ported during  a  series  of  articles  on 
the  Presidential  system  that,  "Re- 
forms of  the  Watergate  era  were  sup- 
posed to  curb  the  influence  of  money 
in  Presidential  politics.  New  laws  limit- 
ed the  size  of  individual  contributions 
and  put  a  cap  on  candidate  spending. 
The  reforms  have  failed  •  •  •.  The 
spending  rules  have  become  a  joke." 
Furthermore,  in  a  commentary  on 
Walter  Mondale'  knowledge  of  the 
subject,  "Mondale  ought  to  know.  In 
1984,  his  campaign  took  advantage  of 
some  of  those  loopholes  to  build  one 
of  the  most  impressive  Democratic 
fimdraising  operations  in  recent  times. 
The  spending  limits  that  were  sup- 
posed to  level  the  playing  field  during 
the  primary  season  have  become  an 
object  of  universal  scorn." 

These  views  of  the  Presidential 
system  are  not  isolated.  As  the  Nation- 
al Journal  noted  in  a  Nov.  18,  1989  ar- 
ticle: 

The  effort  to  clamp  a  lid  on  deficit  spend- 
ing reads  like  a  success  story  when  it's  com- 
pared with  the  effort  to  limit  the  growth  of 
campaign  spending. 

In  October  1974— just  two  months  after 
Nixon  resigned  in  the  face  of  impeach- 
ment—Congress set  contribution  and  spend- 
ing limits  for  candidates  for  federal  offices 
and  approved  public  financing  of  presiden- 
tial elections.  The  reforms  were  hailed  as  a 
historic  step  to  reduce  the  influence  of 
wealthy  compaign  contributors  and  to  give 
would-be  candidates  without  access  to  such 
sources  an  equal  opportunity  to  run  for 
public  office. 

It  didn't  take  long  to  open  loopholes  big 
enough  for  a  stretch  limo. 

The  Presidential  system  has  been  a 
regulatory  nightmare.  Since  1974, 
every  single  major  candidate  for  Presi- 
dent has  been  cited  by  the  FEC  for 
some  violation  of  the  election  laws. 
Fewer  than  5  percent  of  the  thousands 
of  Congressional  candidates  have  been 
cited. 

Spending  limits  place  a  huge  regula- 
tory burden  on  Presidential  candidates 


that  congressional  candidates  can 
hardly  imagine.  In  1988,  the  George 
Bush  for  President  campaign  proc- 
essed every  contribution  it  received 
throught  over  100  steps  to  ensure  com- 
pliance with  a  maze  of  FEC  regula- 
tions. The  campaign  budget  included 
$4  million  for  a  compliance  fund  to 
defray  legal  and  accoimting  expendi- 
tures. The  Dukakis  campaign  allocated 
$2.8  million,  a  lot  of  money  off  the  top 
to  deal  with  red  tape  and  schemes  to 
get  around  the  limits. 

Spending  limits  mean  more  jobs  for 
lawyers,  and  accountants.  In  the  Presi- 
dential system  $1  out  of  $4  goes  to 
complying  with  regulations  and  figur- 
ing out  ways  to  get  around  the  limits. 
The  Wall  Street  Journal  said,  "•  •  • 
the  rules  also  make  presidential  cam- 
paigning a  bureaucratized,  regulation 
business  run  by  lawyers,  accountants, 
and  political  marketers."  The  Chris- 
tian Science  Monitor  remarked  that 
the  typical  campaign  "well  employ  as 
many  lawyers  and  accountants  as  a 
large  corporation,  and  each  month  it 
will  file  finance  reports  to  the  FEC  as 
thick  as  a  Manhattan  phonebook." 

As  Robert  Beckel,  a  senior  aide  to 
the  1984  Democratic  Presidential 
nominee,  Walter  Mondale,  and  re- 
spected consultant  said:  "If  you're  not 
finding  every  loophole  that's  available, 
you're  not  doing  your  job." 

Yet  even  with  the  most  painstaking 
procedures,  the  law  becomes  stretched 
far  byond  its  confining  bounds,  and 
the  FEC  steps  in  with  citation  in  hand, 
to  the  embarrassment  of  the  candi- 
date. Very  few  of  those  legal  violations 
involve  issues  of  corruption  of  cloak- 
and  dagger  transactions. 

The  Presidential  election  laws  waste 
a  huge  amount  of  the  candidates'  and 
the  FEC's  time  preventing  these  petty 
accounting  mishaps,  while  ignoring 
the  wholesale  evasion  of  the  system  by 
wealthy  contributors  and  political  or- 
ganizations. The  huge  stakes  in  the 
Presidential  race  encourage  campaigns 
to  push  the  margins.  As  the  Los  Ange- 
les Times  noted  earlier  this  year,  "for 
political  operatives,  the  risk  of  stretch- 
ing the  law  is  nothing  in  comparison 
to  the  risk  of  losing  an  election." 

That  system  has  been  a  disaster  ever 
since  taypayer  financing  and  spending 
limits  were  imposed  in  1974,  and  it 
gets  worse  every  year.  Some  say  there 
is  a  "scandal  waiting  to  happen"  in  the 
way  we  finance  elections  in  this  coun- 
try. You  can  stop  holding  your  breath, 
because  the  scandal  arrived  long  ago, 
and  Congress  created  it.  As  Stephen 
Hess  of  the  Brookings  Institution 
noted  in  regard  to  the  plight  of  Presi- 
dential campaigns  under  the  current 
system  of  spending  limits.  "It  would  be 
very  hard  to  have  a  major  organiza- 
tion today  that  didn't  violate  at  least 
the  spirit  of  the  law  if  not  more  than 
that." 
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We  have  a  system  where  we  spent, 
during  the  last  three  Presidential  elec- 
tions, nearly  half  a  billion  dollars  of 
the  taxpayer's  money.  We  gave  away 
millions  of  dollars  to  condidates  like 
Lenora  Pulani,  and  to  disreputable 
fringe  elements  like  Lyndon  La- 
Rouche. 

We  have  created  a  bureaucratic 
maze  where  one  out  of  four  campaign 
dollars  is  wasted  on  accountants  and 
lawyers,  figuring  out  ways  to  get 
around  the  law.  Campaigns  have  to 
process  each  contribution  through  as 
many  as  100  different  steps  to  ensure 
compliance.  Political  decisions  are 
turned  into  accounting  decisions.  Yet, 
there  has  been  unprecedented  growth 
in  campaign  spending  since  spending 
limits  were  imposed. 

In  1988,  overall  spending  in  the  Pres- 
idential election  exceeded  half  a  bil- 
lion dollars.  That  was  50  percent  in- 
crease over  1984  spending— a  50  per- 
cent increase  in  one  election  cycle. 

By  comparison,  campaign  spending 
in  Senate  and  House  races  increased 
only  20  percent  between  the  1984  and 
1986  election  cycles,  and  increases  in 
congressional  races  have  been  drop- 
ping steadily  since  the  late  1970's. 

The  Presidential  system  has  turned 
every  candidate  into  a  cheater.  It  has 
fostered  an  alarming  disrespect  for  the 
law.  There  are  thousands  of  ways  of 
getting  around  the  restrictive  limits 
imposed  on  Presidential  campaigns.  In 
such  circumstances,  legality  becomes 
merely  a  matter  of  degree.  There  are 
limits,  for  example,  on  what  Presiden- 
tial campaigns  may  spend  in  each 
State.  At  least  that  is  what  the  law 
says.  Nevertheless,  most  candidates 
spend  money  on  TV  ads  in  Massachu- 
setts to  reach  voters  in  New  Hamp- 
shire. The  mail  for  Iowa's  voters  is 
sent  from  New  York  and  charged 
against  New  York's  limit. 

In  1984,  the  Democratic  nominee 
spent  about  $2  million  in  New  Hamp- 
shire alone,  even  though  the  legal 
limit  for  the  State  was  only  $400,000. 
The  campaign  finally  got  caught  when 
it  charged  $56,000  to  its  Massachusets 
and  Minnesota  budgets  for  rental  cars 
that  never  left  Iowa  or  New  Hamspire. 
Meanwhile,  the  Republican  nominee 
was  being  cited  for  using  his  primary 
election  funds  to  run  for  the  general 
election. 

Candidates  also  cheat  on  their  over- 
all spending  limits  by  using  delegate 
committees:  political  committees  that 
are  supposed  to  select  favorable  State 
delegates.  In  1984,  one  campaign  used 
its  delegation  selection  committees  to 
circumvent  both  contributions  and 
spending  limits.  Campaign  lawyers 
found  that  delegate  committees  were 
"a  loophole  big  enough  to  drive  a 
truck  through. "  Overall,  the  cam- 
paign's delegate  committees  processed 
$750,000,  including  several  contribu- 
tions from  maxed-out  donors. 


Candidates  also  cheat  on  spending 
limits  with  precandidacy  conunittees, 
designed  to  test  the  waters  before  ini- 
tiating a  formal  Presidential  bid.  From 
1981  to  1984,  one  such  committee 
raised  and  spent  $5  million,  partly  to 
buy  political  favors— through  dona- 
tions to  other  politicans— (uid  to 
spread  the  candidate's  name  across 
the  country,  all  outside  of  the  legal 
spending  limits. 

Other  popular  ways  of  cheating  in 
the  Presidential  system  include: 
having  labor  organizations  pay  the  de- 
posit costs  for  phone  banks;  sharing 
office  space  with  special  interest 
groups  in  order  to  save  on  rent;  and 
getting  friendly  banks  and  corpora- 
tions to  extend  very  generous  credit 
accounts.  All  of  these  have  been  tried, 
with  varying  measures  of  success,  by 
both  Democrats  and  Republicans. 

Self-proclaimed  "public-interest" 
groups  hail  this  system  and  wtuit  to 
impose  it  on  535  Congressional  races. 
Herbert  London,  a  senior  fellow  at  the 
Hudson,  Institute,  noted  that: 

It  is  ironic  that  many  political  analysts 
who  deplore  the  state  of  American  politics 
are  the  very  same  reformers  who  proposed 
and  lobbied  for  the  present  state  of  affairs. 

He  went  on  to  say: 

The  debunkers  have  come  to  dominate  the 
political  atmosphere  In  this  nation.  They 
tear  down  every  institution  that  doesn't  fit 
their  present  agenda;  when  the  nihilism 
doesn't  result  in  what  they  hoped  for.  they 
organize  a  new  reform  agenda.  We  should 
realize  that  our  political  landscape  is  lit- 
tered with  institutions  created  by  self-styled 
egalitarians  who  later  lament  the  conditions 
their  reforms  created. 

Those  who  debunk  and  reform  are 
those  who  profit  from  the  advice  busi- 
ness. Americans  should  be  willing  to 
change  their  system,  but  only  when 
those  changes  are  consistent  with  our 
national  spirit.  That  spirit  isn't  always 
easy  to  determine,  but  when  it  comes 
to  counsel  from  the  pundits,  it  is 
better  to  be  wary  before  the  fact  then 
sorry  afterward. 

The  effect  of  spending  limits  has 
been  to  erode  the  public's  faith  in  the 
integrity  of  Presidential  candidates 
and  campaign  laws.  The  Kennedy 
School  of  Government  at  Harvard  uni- 
versity warned  that  "the  creative  ac- 
counting spawned  under  the  Presiden- 
tial system  is  stimulating  overwhelm- 
ing cynicism  about  campaign  reforms. 

Campaign  staffers  admit  that  one  of 
the  top  planning  priorities  for  a  cam- 
paign is  to  identify  in  advance  ways  to 
circumvent  the  limits  and  rules— not 
deciding  what  you  stand  for,  not  ar- 
ticulating what  you  believe  in,  but 
amassing  an  army  of  lawyers  and  ac- 
countants who  can  tell  you  how  to  get 
around  the  law.  As  Jules  Glazer,  a 
treasurer  for  Jesse  Jackson's  I*residen- 
tial  campaign  in  California,  said:  "Vio- 
lations are  very  common.  They  are  in 
every  campaign." 


21049 

It  is  an  outrage  that  American  tax- 
payers are  paying  for  this  mess.  The 
cost  of  the  public  financing  system  is 
borne  by  all  taxpayers,  regardless  of 
whether  or  not  they  participate  in  the 
fictional  voluntarism  of  the  dollar 
checkoff  on  the  tax  returns.  For  the 
money  that  is  appropriated  through 
the  check-off  is  taken  out  of  general 
revenues.  Revenue  that  otherwise 
could  be  used  for  health  care,  educa- 
tion, and  child  nutrition. 

The  last  three  Presidential  elections 
have  consumed  a  total  of  a  half  a  bU- 
lion  dollars  of  the  taxpayers'  money. 
In  1988,  the  two  party  primaries  alone 
cost  $40  million.  Following  that,  each 
party  spent  several  million  more  on 
lavish  convention  events— all  at  the 
expense  of  taxpayers. 

Now  that  public  financing  has 
become  an  entitlement  program  for 
politicians,  fringe  candidates  are 
sprouting  like  mushrooms  to  get  their 
share.  Extremist  candidates  squander 
taxpayers'  money  to  spread  views  that 
most  Americans  do  not  agree  with  and 
are  not  interested  in  paying  for.  In 
1984,  Lyndon  LaRouche  received  half 
a  million  dollars  from  the  American 
taxpayers.  LaRouche  received  another 
half-million  in  1988,  even  though  he 
was  under  investigation  for  fraud. 

Then  there  was  Lenora  Fulani,  a 
New  York  psychologist/social  worker 
who  considers  herself  to  be  Presiden- 
tial material.  Although  she  is  hardly  a 
household  word  in  American  politics, 
Lenora  Fulani  eventually  received 
almost  $1  million  from  the  Federal 
Government  to  run  her  Presidential 
campaign.  Pop  artist  Andy  Warhol 
once  predicted  that,  in  the  future,  ev- 
eryone would  be  famous  for  15  min- 
utes. However,  he  did  not  envision 
that  American  taxpayers  would  be 
paying  for  the  spotlight. 

Certainly.'  everyone  has  a  right  to 
run  for  President  in  this  coimtry.  No 
American  would  argue  with  that,  but 
few  would  say  that  we  should  pay  for 
each  person's  political  ambitions,  how- 
ever quixotic  or  vain. 

Special  interests  now  wield  more 
control  than  ever  by  spending  outside 
the  limits  and  disclosure  requirements. 
This  system  is  a  scandal  and  a  dis- 
grace. This  is  what  the  U.S.  Congress 
bought  with  half  a  billion  dollars  of 
the  taxpayers'  money.  If  we  extend 
this  system  to  Congress  it  would  be 
the  greatest  boondoggle  of  all  time. 

I  am  not  alone  in  this  assessment. 
Dozens  of  scholars  who  have  exhaus- 
tively studied  campaign  finance  agree 
that  the  Presidential  system  is  a  mess, 
and  that  to  impose  it  on  hundreds  of 
congressional  races  would  be  a  monu- 
mental mistake. 

Proponents  of  spending  limits  pro- 
claim to  want  special  interest  influ- 
ence reduced.  Ironically,  their  propos- 
al would  empower  special  interests  on 
a  scale  never  before  seen  in  American 
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politics.  Gary  Orren,  of  the  esteemed 
John  P.  Kennedy  School  of  Govern- 
ment at  Harvard  University,  has  writ- 
ten that  "•  •  •  spending  limits  force 
the  campaigns  to  cut  back  spending 
for  many  crucial  activities,  particular- 
ly grassroots  organizing  •  •  •."  He 
went  on: 

Expenditure  limits  in  the  primaries  and 
general  election  significantly  enhance  the 
effectiveness  of  Independent  expenditures 
in  the  presidential  campaign.  When  a  cam- 
paign itself  is  restricted  from  spending  nec- 
essary monies  to  get  its  message  out,  indi- 
viduals and  groups  will  divert  substantial 
amounts  of  money  into  less  accountable 
channels.  Thus  supporters  can  circumvent 
the  limiU  by  taking  advantage  of  organiza- 
tions that  can  mount  unlimited  spending 
campaigns  on  behalf  of  candidates. 

Perhaps  no  one  is  more  versed  on 
the  campaign  finance  system  in  our 
Nation  than  Herbert  Alexander  of  the 
Citizens  Research  Foundation  and  the 
University  of  Southern  California.  Mr. 
Alexander  has  studied  the  Presidential 
election  system  extensively  and  pre- 
sents evidence  that  it  has  failed  to 
achieve  the  objectives  of  its  propo- 
nents 20  years  ago.  And  it  has  caused 
problems  beyond  their  critics  worst 
nightmares.  Mr.  Alexander  notes: 

There  has  been  ample  experience  wi^.h  ex- 
penditure limits  over  four  presidential  elec- 
tion cycles  to  draw  some  conclusions.  Prob- 
lems have  arisen  in  both  the  pre-  and  post- 
nomination  campaigns,  which  illustrate 
what  could  be  expected  if  expenditure  limits 
were  imposed  in  congressional  campaigns. 

Spending  limits  in  the  1988  pre-nomina- 
tion  period  illustrated  their  inflexibility  and 
failure  to  respond  to  highly  competitive 
campaigns  and  to  events  such  as  Super 
Tuesday.  March  8th  was  almost  half  a  na- 
tional primary— 20  states  for  the  Democrats 
and  17  for  the  Republicans.  The  candidates 
could  not  spend  the  $5  million  that  most  ex- 
perts said  was  necessary  in  order  to  cam- 
paign effectively  in  those  numbers  of  states, 
or  to  purchase  six>t  announcements  in  the 
SO  or  more  media  markets.  The  candidates 
had  to  be  selective  in  marshalling  and  allo- 
cating their  resources  in  order  not  to  leave 
themselves  too  short  for  the  rest  of  the  long 
presidential  season. 

In  the  1988  general  election,  the  cam- 
paigns both  expressed  a  need  for  a  level 
playing  field.  As  a  result,  the  campaigns 
sought  to  supplement  spending  beyond  the 
expenditure  limits  through  the  use  of  soft 
money.  Both  parties  raised  tens  of  millions 
of  soft  money  dollars,  allowing  them  to  ef- 
fectively raise  the  spending  limit  of  $46.1 
million  to  much  more.  Because  soft  money 
is  regulated  by  state  rather  than  federal 
law,  many  individuals  contributed  as  much 
as  (100,000,  also  effectively  raising  the  con- 
tribution limit.  The  money  was  raised 
through  a  paralleled  fund-raising,  effort, 
centralized  at  the  national  level  and  carried 
on  by  the  candidates'  pre-nomination  staffs. 
The  erosion  of  the  effectiveness  of  the  con- 
tribution and  expenditure  limits  was  consid- 
ered by  some  to  represent  a  return  to  bid 
money— public  and  private,  candidate  and 
party,  hard  and  soft.  These  critics  main- 
tained that  soft  money  threatened  the  gen- 
eral election  funding  concept,  that  full 
public  funding  would  be  provided,  with 
minimal  national  party  participation,  and 
effective  expenditure  limlUtions.  The  presi- 


dential candidates  were  directly  involved  in 
raising  soft  money,  and  their  operatives  are 
involved  in  directing  its  spending.  So  the  ex- 
penditure limits  were  meaningless. 

Analysis  of  the  presidential  general  elec- 
tion periods  demonstrates  that  at  least 
three  distinct  but  parallel  campaigns  were 
conducted,  either  by  each  candidate  or  on 
each  candidate's  behalf. 

In  the  first  campaign,  spending  was  limit- 
ed by  law  to  the  flat-grant  amounts  that 
public  funding  provides.  This  money  was 
supplemented  by  national  party  coordinated 
expenditures.  The  total  of  these  public  and 
party  funds  was  entirely  within  the  control 
of  the  major-party  nominees  and  their  cam- 
paign organizations. 

In  the  second  campaign,  spending  was  pro- 
vided for  but  not  limited  under  the  law. 
Some  of  it  was  directly  controlled  by  the 
nominees  and  their  campaign  organizations, 
and  some  was  outside  their  control.  Even 
those  funds  outside  their  direct  control, 
however,  could  be  coordinated  with  spend- 
ing by  the  nominees.  This  second  campaign 
was  financed  in  part  by  funds  raised  under 
the  PECA  limits  from  private  contributions 
to  pay  the  legal,  accounting,  and  related 
costs  the  organization  incurred  in  comply- 
ing with  the  law.  It  also  was  financed  in 
part  by  soft  money  funds  spent  by  state  and 
local  party  committees.  In  addition,  funds 
were  spent  on  the  nominee's  behalf  by  labor 
unions,  trade  associations,  and  membership 
groups  on  partisan  communications  with 
theii-  own  constituencies  and  on  nominally 
non-partisan  activities  directed  to  the  gener- 
al public.  This  parallel  spending  could  be  co- 
ordinated with  spending  by  the  nominees' 
campaign  organizations. 

In  the  third  campaign,  spending  also  was 
provided  for  but  not  limited  under  the  law. 
Under  Buckley  v.  Valeo,  individuals  and 
groups  are  permitted  to  spend  unlimited 
amounts  to  advocate  the  election  or  defeat 
of  specific  candidates  as  long  as  these  inde- 
pendent expenditures  are  made  without 
consultation  or  collaboration  with  the  can- 
didates or  their  campaigns. 

These  three  parallel  campaigns  illustrate 
why  expenditure  limits  are  illusory  in  a  plu- 
ralistic system  with  numerous  openings  for 
disbursement  sanctioned  by  law  or  court  de- 
cisions. Such  developments  demonstrate  the 
difficulties  in  attempting  to  regulate  money 
strictly  in  the  American  political  arena. 
When  freedom  of  speech  and  association  are 
guaranteed,  restricting  money  at  any  given 
point  in  the  campaign  process  results  in  new 
channels  being  carved  through  which 
monied  individuals  and  groups  can  seek  to 
bring  their  influence  to  bear  on  campaigns 
and  officeholders. 

With  expenditure  limits  in  Senate  and 
House  campaigns,  the  development  of  simi- 
liar  parellel  forms  of  campaigning  outside 
the  limits  could  be  expected.  The  implica- 
tions for  the  regulatory  and  disclosure  func- 
tions are  notable.  The  work  of  the  FEC 
would  be  expanded  exponentially  by  the 
questions  that  would  arise. 

Comparing  the  66  or  so  senatorial  cam- 
paigns with  the  ten  or  so  presidential  cam- 
paigns, and  adding  in  the  several  hundred 
eligible  House  candidates,  gives  some  notion 
of  the  enormity  of  the  administrative  and 
enforcement  functions  the  FEC  would  have 
to  perform. 

In  terms  of  structuring  an  open  and  com- 
petitive system  in  which  incumbents  are  not 
locked  in  and  challengers  are  not  locked 
out.  then  the  best  policy  position  Is  not  to 

have  expenditure  limits  because  they  tend 

to  protect  incumbents,  but  to  permit  unlim- 


ited spending  by  those  challengers  who  can 
raise  the  necessary  money.  'Even  without  ex- 
penditure limits,  the  1986  Democratic  expe- 
rience Indicates  that  attractive  candidates 
with  sufficient  funds  can  beat  incumbents 
spending  more  money.  Five  challengers  won 
despite  being  outspent  by  $1  million  or 
more;  four  of  the  five  were  outspent  by  a 
ratio  of  2-to-l.  This  suggests  a  doctrine  of 
sufficiency,  that  while  challengers  tend  to 
be  underfunded,  they  can  compete  effective- 
ly if  they  are  capable  and  have  sufficient 
money  to  present  themselves  and  their  mes- 
sages. Then  they  may  not  need  level  playing 
fields. 

This  argument  is  turned  upside  down  by 
reformers  who  argue  that  expenditure 
limits  help  challengers  by  keeping  down  in- 
cumbent spending  in  circumstances  where 
Incumbents  normally  can  raise  more  money 
than  challengers.  But  if  the  goal  is  to  gener- 
ate as  much  competition  as  is  possible,  then 
the  better  policy  is  to  [>ermit  unlimited 
spending  in  those  cases  where  incumbents 
and  challengers  alike  can  raise  the  money. 

Finally,  expenditure  limits  favor  mass- 
media  advertising  at  the  expense  of  grass- 
roots campaigning  which  involves  volun- 
teers. Media  advertising  is  more  cost-effi- 
cient given  the  need  to  get  the  biggest  bang 
for  the  limited  dollar.  But  expenditure 
limits  unduly  restrict  campaigning  and  may 
lead  to  low  voter  turnout. 

The  expenditure  limits  and  public  funding 
under  the  FECA  have  been  adjusted  accord- 
ing to  changes  in  the  Consumer  Price  Index 
since  1974.  The  CPI  as  an  inflationary  cor- 
rective is  not  adequate  when  applied  to  cam- 
paign costs.  Changes  in  the  price  of  a  loaf  of 
bread  or  a  gallon  of  gasoline  do  not  neces- 
sarily bear  much  relation  to  changes  in  the 
cost  of  a  30-second  television  spot  or  of  500 
interviews  with  registered  voters  for  20  min- 
utes. The  CPI  simply  does  not  measure  the 
major  components  of  campaign  costs. 

I  would  like  to  emphasize  and  second 
Mr.  Alexander's  recommendation  that: 

For  constitutional  and  political  reasons, 
and  because  they  have  been  shown  in  presi- 
dential campaigns  to  be  illustory  and  inef- 
fective, no  expenditure  limitations  should 
be  enacted  in  conjunction  with  public  fi- 
nancing or  tax  credits  or  broadcast  or  post- 
age reductions. 

The  New  York  Times  recently  derid- 
ed the  "sewer"  money  in  our  campaign 
finance  sysem  and  called  for  reform. 
Proposals  advanced  by  proponents  of 
spending  limits  would  make  it  smell  a 
lot  worse.  It  would  impose  the  failed 
Presidential  system  of  spending  limits 
on  100  Senate  races.  And  it  would 
make  taxpayers  pay  for  it. 

It  is  time  for  this  body  to  admit  that 
it  was  wrong  to  tamper  with  the  first 
amendment  of  the  Constitution.  This 
welfare  program  for  politicians  has 
been  a  monumental  failure.  Spending 
limits  have  corrupted  the  Presidential 
system,  plunging  it  back  into  the  con- 
trolled, scandal-ridden  politics  of  the 
pre-reform  era.  The  congressional 
system  of  limited  contributions  and 
full  disclosiu-e  is  really  the  ideal  ap- 
proach to  campaign  financing,  insur- 
ing a  broad  base  of  participation  and 
effectively  deterring  corruption. 

The  Presidential  system  of  spending 
limits  and  public  financing  was  a  mis- 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


take.  It  has  discouraged  participation 
in  our  democracy.  Under  the  Presiden- 
tial system,  grassroots  participation 
has  suffered.  As  David  Broder  wrote  in 
the  Washington  Post: 

Public  financing  has  meant  a  virtual  shut- 
down of  local  headquarters  financed  by 
small  contributions.  Qrass-roots  democracy 
has  died. 

No  less  a  campaign  authority  than 
Bush  for  President  rAmpaign  manag- 
er. James  Baker,  said,  "The  first 
things  you  cut  are  the  grassroots 
items— pamphlets,  buttons,  bumper 
stickers.  You  save  for  the  tube."  Gary 
Orren  observed  that  "expenditure 
limits  make  the  candidates  especially 
eager  to  take  advantage  of  free  or 
unpaid  media.  Thus,  the  limits  encour- 
age campaigns  to  create  contrived 
media  events  that  will  catch  the  atten- 
tion of  the  print  and  broadcast  gums." 

The  calls  for  spending  limits  come 
from  many  of  the  same  individuals 
and  groups  who  bemoan  declining 
voter  turnout  in  our  Nation.  Yet,  these 
same  people  will  stop  at  nothing  to  ad- 
vance their  agenda  of  campaign  spend- 
ing limits,  a  device  that  cuts  the  grass- 
roots base  of  our  democracy  out  of  the 
electoral  process.  To  stir  people  into 
greater  participation  in  government, 
we  should  be  making  our  electoral 
process  more  inclusive.  We  should 
strive  to  get  campaign  messages  out  to 
the  electorate.  We  should  not  limit 
campaign  speech.  We  should  not  shut 
the  door  to  individual  contributors 
while  opening  the  floodgates  for  spe- 
cial interests  and  millionaires  as  the 
Presidential  system  of  spending  limits 
has  done,  and  a  congressional  system 
surely  would  do. 

SrairDIHO  LIlfTTS  AKD  CONCRSSS 

No  recognized  scholar  on  campaign 
finance  advocates  spending  limits. 
Campaign  spending  limits  have  been 
denounced  for  15  years  as  outmoded 
public  policy  by  those  who  study  the 
political  system  for  a  living— rather 
than  live  off  of  it  as  do  politicians  and 
so-called  citizens  activists. 

These  experts'  resounding  opposi- 
tion to  spending  limits  were  reiterated 
during  3  days  of  hearings  in  February. 
These  experts  span  the  ideological 
spectrum.  Their  reasons  are  always 
the  same:  spending  limits  do  not  con- 
trol overall  spending,  but  f'Jvert  money 
into  less  acountable  charmels  and  sup- 
press legitimate  speech  activity.  Fur- 
ther, such  limits  promote  cheating  and 
disrespect  for  the  law.  as  clearly  seen 
in  the  Presidential  system. 

The  1988  Senate  elections  confirm 
what  I  have  been  saying  for  a  long 
time  about  spending  limits.  They  are  a 
uniquely  effective  incumbent  protec- 
tion device.  Statistics  prove  that  the 
ability  to  spend  without  any  limit  is 
far  more  important  to  challengers 
that  it  is  to  incumbents. 

In  the  1988  Senate  elections,  nearly 
90  percent  of  the  incumbents  who 
spent  under  the  limits  that  would  be 


set  by  S.  137  won  their  race.  By  com- 
parison, of  the  19  challengers  who 
spent  under  the  limits  set  by  S.  137.  95 
percent  lost  the  race. 

Eighty-five  percent  of  the  incum- 
bents who  spent  over  the  S.  137  limits 
won— a  lower  winning  percentage  than 
for  incumbents  who  spent  below  the 
limits.  But  for  challengers,  the  ability 
to  spend  alx>ve  the  limits  was  decisive. 
Compared  to  a  5  percent  winning 
record  for  challengers  who  spent 
below  the  limits— 38  percent  of  the 
challengers  who  spent  above  the  limits 
set  by  S.  137  were  able  to  defeat  the 
incumbent. 

Only  one  of  the  challengers  who  de- 
feated an  incumbent  in  1988  actually 
outspent  the  incumbent.  But  75  per- 
cent of  the  challengers  who  won  had 
to  spend  above  the  S.  137  limits  to  do 
it.  Consequently,  if  we  enact  the 
spending  limits  contained  in  S.  137. 
the  figures  from  1988  show  that  chal- 
lengers will  have  a  5-percent  chance  of 
unseating  an  incumbent  in  the  future. 
Whereas,  without  the  limits,  challeng- 
ers at  least  have  about  a  40-percent 
chance  of  winning  in  the  Senate.  I 
cannot  conceive  of  a  more  effective 
and  deliberate  incumbent  protection 
strategy  than  the  spending  limits  in  S. 
137. 

While  this  bill  would  shield  incum- 
bents from  challengers,  it  opens  our 
campaign  finance  system  up  for  abuse 
eclipsing  anything  we  have  seen  in  the 
Presidential  system.  Spending  limits 
will  not  remove  money  from  the  elec- 
tion process,  they  will  remove  it  from 
the  glare  of  public  disclosure.  They 
simply  will  force  it  into  undisclosed 
and  unreported  channels.  Individuals 
will  be  squeezed  from  the  system,  and 
special  interests  will  be  given  the 
green  light  to  influence  campaigns 
through  independent  expenditm-es. 
and  soft  money.  Our  constituents  will 
not  be  served  by  spending  limits,  spe- 
cial interests  will  be. 

Spending  limits  are  a  fraud  on  the 
American  people  perpetuated  by  mis- 
guided reformers  and  those  with  a 
vested  interest  in  limiting  political 
commimication.  Spending  limits  do 
not  address  the  proliferation  of  corpo- 
rate and  union  soft  money.  They  do 
not  deal  with  independent  expendi- 
tures which  total  tens  of  millions  of 
dollars  a  year.  They  do  not  address  the 
problem  of  tax-exempt  groups  influ- 
encing elections,  central  to  the  "Keat- 
ing Scandal".  There  cannot  be  true 
reform  until  these  issues  are  dealt 
with. 

The  perceived  stench  coming  from 
the  campaign  finance  system  that  is 
driving  spending  limits  emanates  not 
from  the  expenditures  of  candidates, 
but  from  the  special  interest  source  of 
funds.  The  bipartisan  taslc  force  estab- 
lished by  Senator  Mitchell  and  Sena- 
tor Dole  recognized  this  distinction. 

The  bipartisan  task  force  presented 
us  with  common  ground  on  which  to 
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agree  to  real  reform  of  the  campaign 
finance  system.  We  should  take  this 
opportimity  to  restore  confidence  in 
our  electoral  process,  not  squander  it 
on  a  partisan  attempt  to  ensure  a  per- 
manent majority  in  Congress.  Howev- 
er, we  have  since  found  ourselves 
going  over  the  same  ground  we  did  2 
years  ago.  Lines  are  being  drawn  by  in- 
terest groups  and  legislators.  The  prin- 
cipal barrier  to  real  reform  of  the  cam- 
paign finance  system  is  once  again  the 
notion  that  we  can  somehow  limit 
campaign  spending. 

This  obsession  with  spending  limits 
ignores  the  intervening  Presidential 
election  since  our  last  floor  debate 
over  this  issue.  The  1988  Presidential 
election,  as  has  every  Presidential  elec- 
tion since  spending  limits  were  imple- 
mented in  1976.  once  again  proved 
that  limits  are  a  facade  for  imre- 
strained  spending  by  special  interest 
groups  and  others  outside  of  the  chan- 
nels reported  and  disclosed  to  the 
FEC. 

Legions  of  scholfu^  have  examined, 
and  rejected,  the  notion  that  equality 
can  be  legislated  through  spending 
limits.  As  this  is  a  uniquely  partisan 
issue  in  addition  to  the  bipartisan  con- 
cerns over  tampering  with  our  demo- 
cratic election  process,  it  is  important 
to  consider  the  academic  examinations 
of  spending  limits. 

HERBERT  ALEXANDER,  CmZENS  RESEARCH  FOUM- 
DATIOR,  UNIVERSITY  Or  SOOTHERN  CALIFOR- 
NIA 

Limiting  candidate  speech  gives  an  advan- 
tage to  the  institutionalized  media  which 
may  not  be  favorable  to  one  or  another  can- 
didate, or  may  give  advantage  to  the  incum- 
bent who  has  access  to  media  forums.  The 
White  House  and  the  Congress  are  pubUc 
forums  holding  potential  to  give  immense 
advantage  to  incumbents. 

•  *  •  expenditure  limits  have  great  and 
often  deleterious  impacts  on  campaigns. 
They  work  to  the  advantage  of  candidates 
who  are  better  biown,  who  have  the  back- 
ing of  a  superior  party  organization,  or  who 
have  the  abUity  to  enlist  volunteers;  incum- 
bents are  usually  in  all  three  of  these  advan- 
taged categories." 

•  •  •  all  such  formulas  would,  if  adopted, 
have  strikingly  important,  unintended  im- 
pacts that  have  received  very  little  atten- 
tion. Over  a  period  of  years,  these  impacts 
would  result  in  major  changes  in  the  alloca- 
tion of  power  in  Congress:  differences  in 
Senate  seniority  would  result  simply  from 
differences  in  state  size,  and  also  differences 
in  both  Senate  and  House  seniority  would 
occur  because  of  local  variations  in  media 
costs  and  degrees  of  political  competitive- 
ness." 

•  •  •  unintended  discrimination  among 
states  is  wholly  avoided  only  if  there  are  no 
spending  ceilings  *  •  •. 

States  that  usually  have  competitive  gen- 
eral elections  would  be  affected  very  differ- 
ently from  states  that  rarely  have  such 
races.  Obviously,  the  more  competitive  a 
race,  the  more  likely  it  wiU  involve  high 
spending. 

Apart  from  differences  in  competitiveness, 
sheer  population  size  differences  would  lead 
in  differences  in  seniority. 
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Without  public  funding  in  the  1986 
Senate  elections,  five  challengers  won  de- 
spite spending  less  than  their  incumbent  op- 
ponents who  could  spend  unlimited 
amounts. 

Larry  Sabato,  Uwivkrsity  or  Virginia 

•  •  •  the  frequent  call  for  spending  ceilings 
in  congressional  races  is  a  bad  reform  idea 
that  sounds  good.  On  the  surface  it  is  unde- 
niably an  attractive  proposal.  If  we  are  con- 
cerned about  the  "obscene"  levels  of  ex- 
penditure in  House  and  Senate  races,  say 
the  reformers,  then  let  us  set  a  maximum 
amount  that  can  be  spent  to  win  each  post. 

But  who  would  determine  the  ceilings? 
The  Congress  would,  of  course— a  body  com- 
posed of  S3S  inciunbents  who  are  fervently 
convinced  of  the  worthiness  of  their  own 
reelections.  It  is  in  their  electoral  Interests 
to  set  the  ceilings  as  low  as  possible.  After 
all,  the  incumbents  already  have  high  name 
recognition,  purchased  with  lavish  spending 
during  previous  campaigns,  and  also 
achieved  over  their  years  in  office  with  hun- 
dreds of  thousands  of  dollars  of  taxpayers' 
money  (via  congressional  staffs,  mobile  of- 
fices, constituency  services,  etc.)  The  aver- 
age challenger,  then  begins  his  or  her  cam- 
paign perhaps  millions  of  doUars  behind  the 
incumbent  in  overall  real  spending,  and 
large  challenger  expenditures  are  necessary 
to  compensate  and  to  compete. 

The  fact  is.  therefore,  expenditure  ceil- 
ings, in  most  circumstances,  will  favor  in- 
cumbents and  make  it  even  more  difficult 
for  challengers  to  defeat  entrenched  legisla- 
tors. While  electorally  threatened  congress- 
men may  disagree,  the  American  political 
and  governmental  system  is  heavily  weight- 
ed toward  incumbents— too  much  so,  in  fact. 
With  more  than  92  percent  of  incumbent 
U.S.  House  members  who  seeli  another  term 
regularly  reelected  (98  percent  In  1986  and 
1988),  discouraging  competition  ought  to  be 
the  last  thing  we  do. 

Inevitably,  ceilings  will  lead  to  creative  ac- 
counting practices  and  other  methods  that 
will  have  the  effect  of  "stretching"  the  ceil- 
ings. This  has  already  occurred  at  the  presi- 
dential level.  The  effect  is  to  undermine  re- 
spect for  the  campaign  finance  system  gen- 
erally. Why  build  into  the  law  artificial  de- 
vices that  almost  unavoidably  lead  to 
barely-legal  cheating  and  encourage  non- 
compliance? 

Designed  to  reduce  special  Interest  influ- 
ence on  government,  ceilings  may  actually 
increase  the  power  of  some  interests  at  the 
expense  of  others.  Ceilings  would  favor  the 
large,  organized  interests  which  are  in  a  po- 
sition to  contribute  early  in  an  election 
cycle,  before  the  ceiling  for  a  given  candi- 
date is  reached.  Smaller  or  later-organizing 
groups  that  lack  capital  early  in  the  election 
cycle  may  be  forbidden  from  contributing 
directly  to  a  candidate.  Since  officeholders 
are  especially  likely  to  give  access  to  those 
who  have  donated  money  to  their  election 
campaigns,  spending  ceilings  may  also  have 
the  unintended  consequence  of  granting 
more  access  to  the  "haves"  and  less  to  the 
"have  nots." 

MiCRAKL  MALBIR,  UNIvntSITY  OP  MARYLAND 

SPENDING  UMITS  STRONGLY  PAYOR 

INCUIIBENTS 

[1986  elections]  *  *  *  aU  but  one  of  the 
challengers  who  defeated  sitting  incum- 
bents spent  less  than  the  incumbents  they 
beat.  That  continues  the  pattern  ever  since 
public  disclosure.  Since  1976,  all  but  four  de- 
feated Senate  incumbents  outspent  the 
challengers  who  beat  them. 


Limits  would  apply  to  challengers  and  in- 
cumbents equally.  That  sounds  like  Anatole 
Prance's  famous  line  about  the  laws  forbid- 
ding rich  and  poor  alike  to  sleep  under  the 
bridges  of  Paris.  Incumbents  are  well  known 
and  the  marginal  utility  of  a  dollar  spent  by 
a  well  luiown  person  is  less  important  than  a 
dollar  s(>ent  by  a  less  well  known  person.  In- 
cumbents are  better  known  than  challeng- 
ers, with  Senate  challengers  in  much  better 
shape,  on  the  whole,  than  their  counter- 
parts in  House  races. 

What  separates  the  few  close  races  from 
the  rest  is  not  the  money  raised  by  incum- 
bents but  the  amount  raised  by  challengers. 
Equalizing  campaign  funds  would  do  noth- 
ing to  help  the  vast  majority  of  seriously 
underfunded  challengers,  but  limits  would 
prevent  the  best  challengers  from  making 
their  case  against  incumbents  who  start  off 
with  more  than  a  $1  million  advantage  in 
office  account  funds. 

The  evils  of  public  financing  do  not  begin 
to  match  the  dangers  of  a  system  in  which 
challengers  cannot  make  their  case. 

It  assumes  that  spending  in  a  publicly 
funded  race  can  be  limited  to  the  amount 
provided  to  the  candidates  by  the  Treasury. 
But  the  proponents  kmow  full  well  from  the 
experience  of  presidential  elections  that  full 
public  funding,  contribution  limits  and 
spending  limits  all  tend  to  stimulate  inde- 
pendent expenditures. 

In  response  to  proposals  to  deal  with  inde- 
pendent expenditures  by  triggering  a  public 
grant  to  the  candidate  whose  opponent  was 
favored: 

It  is  so  easy  to  circumvent  as  to  be  almost 
laughable. 

But  I  would  nqt  even  have  to  be  this  cyni- 
cal. The  Presidential  system  has  taught  us 
there  are  any  number  of  activities  in  which 
a  committee  can  engage  that  do  not  count 
under  the  law  as  independent  expenditures. 
They  can  place  issue  advertising.  They  can 
work  on  voter  registration  and  turnout.  Etc., 
etc.  The  simple  fact  is  that  political  profes- 
sionals who  run  well  heeled  committees 
cannot  be  kept  out  of  politics  by  whatever 
regulations  you  may  write  into  law. 

Regarding  spending  limits: 

An  idea  whose  time  has  come — for  a 
decent  burial. 

Ralph  K.  Winter.  American  Enterprise 
Institute 

In  regard  to  limits  proposed  in  the  early 
1970s: 

Such  limitations  are  as  relevant  to  modem 
political  campaigns  as  stagecoach  speed 
limits  to  747  pilots.  Where  the  limiUtions 
are  not  anachronistic,  they  are  unenforce- 
able. Where  they  are  enforceable,  they  are 
Insufficiently  comprehensive.  And  where 
they  are  comprehensive,  they  are  usually 
not  enforced.  Corporations  and  unions  may 
not  contribute  to  candidates,  but  •  •  •  they 
may  engage  in  "educational"  activities 
which  leave  little  doubt  as  to  which  candi- 
date or  candidates  they  are  "educating"  for. 
Prohibitions  on  direct  contributions  are  fre- 
quently avoided,  it  is  alleged,  by  providing 
"volunteers",  by  making  contributions  in 
kind  rather  than  in  money,  or  by  diverting 
cash  through  various  conduits  to  candi- 
dates. 

When  it  comes  to  getting  reelected,  in- 
cumbents have  a  good  track  record.  They 
have  a  staff,  offices,  access  to  the  media, 
free  mailing  privileges,  et  cetera,  all  of 
which  can  be  put  to  political  use.  They  also 
have  an  established  image  in  the  minds  of 
the  voters.  Finally,  they  often  have  access 
to  money  for  campaign  purposes.  For  this 


last  reason,  many  have  argued  that  limiting 
campaign  spending  would  not  give  an  undue 
advantage  to  Incumbents.  But  the  contrary 
is  clearly  the  case.  Money  is  the  resource 
that  can  be  most  easily  converted  to  other 
campaign  assets.  Raising  and  spending 
money  is  unsually  the  only  way  a  challenger 
can  overcome  the  advantages  incumt>ents 
have.  To  limit  the  amount  of  money  which 
a  candidate  may  spend  does  not  equalize  po- 
litical opportunity;  it  simply  aggravates  all 
other  Inequalities.  In  fact,  since  money  is 
the  most  convertible  resource,  it  seems  ar- 
guably the  least  likely  candidate  for  limita- 
tion in  the  name  of  equalization. 

Since  the  other  inequalities  are  most  fre- 
quently the  result  of  incumbency,  a  limita- 
tion on  spending  will  in  the  long  run  work 
to  the  disadvantage  of  challengers  and  skew 
the  political  process  severely.  A  study  in  the 
field  of  advertising  supports  this  conclusion. 
It  found  that  advertising  is  most  effective  in 
introducing  new  brands  and  new  products. 
Heavy  advertising  is  thus  closely  associated 
with  industries  in  which  there  is  a  high 
turnover  of  brands.  This  study  has  impor- 
tant implications  for  those  contemplating 
limitations  on  political  spending  in  the 
media  and  for  those  concerned  with  the 
problem  of  the  electoral  advantage  of  in- 
cumbents. If  we  limit  campaign  spending  on 
television  and  radio,  we  may  well  turn  poli- 
tics into  an  "industry"  in  which  there  is  a 
low  turnover  of  "products". 

It  is  often  alleged  that  limitation  on  cam- 
paign contributions  and  spending  will 
reduce  the  influence  of  special  interest 
groups.  The  contrary  is  the  case,  however, 
for  they  will  merely  discriminate  against 
some  in  favor  of  others.  Organized  labor,  for 
example,  strongly  supported  the  television 
bill  vetoed  by  the  President.  Such  statutes 
might  limit  the  amount  of  direct  contribu- 
tions COPE  now  gives  to  candidates  it 
favors.  They  would,  however,  give  CPE  a 
tremendous  advantage  because  it  engages  in 
so  many  other  political  activities  helpful  to 
those  candidates  that  the  quantum  of  its  in- 
fluence would  be  relatively  increased  by  a 
limit  on  direct  spending.  The  political  activi- 
ties which  COPE  labels  as  'educational." 
for  example,  would  be  untouched.  Registra- 
tion drives,  the  maintenance  of  local  organi- 
zations, news  releases,  pamphlets  on  politi- 
cal issues,  the  circulation  of  voting  records, 
the  organization  of  "volunteers."  et  cetera, 
are  aU  activities  which  would  be  unaffected 
by  any  legislation  now  under  consideration 
but  which  are  plainly  considered  effective 
campaign  tactics  by  all  involved. 

Limiting  campaign  expenditures,  there- 
fore, is  hardly  a  technique  that  will  equalize 
the  influence  of  special  interest  groups. 
Quite  the  contrary,  it  is  fully  designed  and 
intended  to  increase  the  power  of  some  spe- 
cial groups  at  the  expense  of  others. 

Such  legislation  also  descrimlnates  against 
people  with  little  free  time  who  must  limit 
their  campaign  activities  to  monetary  con- 
tributions, and  increases  the  political  power 
of  those  who  can  contribute  their  time  to 
the  candidates  they  prefer. 

A  limitation  on  campaign  expenditures 
may  well  affect  the  size  of  the  vote  adverse- 
ly. To  be  sure,  the  amount  of  cash  expendi- 
tures in  a  campaign  is  not  the  only  variable 
affecting  the  number  of  people  who  vote. 
But,  in  the  commercial  world,  the  advertis- 
ing of  a  particular  brand  product  tends  to 
increase  the  sales  of  that  kind  of  product 
(as  well  as  of  the  brand)  relative  to  all  other 
products  in  the  economy.  One  might  specu- 
late that  a  reduction  in  political  advertising. 
whether  by  one  party  or  all  parties,  might 
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well  reduce  the  size  of  the  vote.  Restric- 
tions, moreover,  will  again  have  a  discrimi- 
natory effect  in  that  those  who  are  contact- 
ed through  political  other  than  the  forbid- 
den media— e.g.,  registration  drives  or  "edu- 
cational" activities— may  be  more  likely  to 
vote  than  those  who  might  have  been  in- 
duced to  do  so  by  forbidden  television  adver- 
tising. 

The  problems  involved  in  limiting  cam- 
paign expenditures  and  contributions  are 
fully  exposed  when  we  turn  to  the  question 
of  what  criteria  should  be  employed  to  es- 
tablish the  limitations.  Indeed,  it  appears 
that  there  are  no  "fair"  criteria  and  that 
the  limitations  adopted  will  usually  favor 
those  in  power. 

If  contributions  and  spending  in  the  form 
of  cash  are  to  be  limited,  there  is  no  logical 
reason  why  services  donated  should  not  be 
treated  as  "contribution"  or  "expenditure" 
at  the  fair  value  of  those  services.  If  a  law 
professor  works  for  a  candidate,  for  exam- 
ple, the  fair  market  value  of  his  time  should 
be  treated  as  a  "contribution"  made  by  him 
and  "expended"  by  the  candidate  calculated 
at  the  fair  market  value  of  those  services. 
Third,  money  spent  on  "educational"  activi- 
ties with  a  political  intent  should  also  be 
limited  since  it  is  used  for  partisan  punKtses 
and  Is  functionally  indistinguishable  from 
candidate's  campaign  money.  Because  Con- 
gress is  not  about  to  enact  truly  comprehen- 
sive legislation,  whatever  legislation  is 
passed  will  be  arbitrarily  limited  to  only  cer- 
tain kinds  of  political  activities.  One  reason 
is  that  many  of  those  who  are  most  anxious 
for  legislation  benefit  from  the  activities 
which  are  left  unregulated.  Another  is  that 
the  First  Amendment  problems  become  viv- 
idly clear  when  these  other  activities  are 
viewed,  as  they  ought  to  be,  as  fungible  with 
campaign  money. 

Many  of  the  supporters  of  limitations  on 
campaign  expenditures  and  contributions 
style  themselves  as  vigorous  defenders  of 
First  Amendment  rights.  It  is  thus  surpris- 
ing to  find  that  of  the  many  problems  raised 
by  such  legislation,  the  free  speech  issue  is 
the  least  mentioned.  A  limit  on  the  amount 
an  individual  may  contribute  to  a  political 
campaign  is  a  limit  on  the  amoimt  of  politi- 
cal activity  in  which  he  may  engage.  A  limit 
on  what  a  candidate  may  spend  is  a  limit  on 
his  political  speech  as  well  as  on  the  politi- 
cal speech  of  those  who  can  no  longer  effec- 
tively contribute  money  to  his  campaign.  In 
aU  of  the  debate  surrounding  the  First 
Amendment,  one  point  is  agreed  upon  by  ev- 
eryone: no  matter  what  else  the  rights  of 
free  speech  and  association  do  they  protect 
explicit  political  activity.  But  limitations  on 
campaign  spending  and  contributing  ex- 
pressly set  a  maximum  on  the  political  ac- 
tivity in  which  persons  may  engage. 

Such  a  law  is  indistinguishable  in  princi- 
ple from  laws  forbidding  people  from  engag- 
ing in  other  kinds  of  political  activity.  A  law 
forbidding  someone  from  contributing  to  a 
candidate's  campaign  or  restricitng  the  use 
to  which  the  candidate  may  put  the  money 
cannot  tte  diatinguished  from  a  law  forbid- 
ding speeches  of  over  ten  minutes  in  public 
parks. 

Such  legislation  always  discriminates  in 
favor  of  one  kind  of  candidate  or  group  and 
against  another.  Many  of  those  who  favor 
such  legislation  stand  to  benefit  from  its 
passage.  The  inference  that  such  legislation 
is  the  Instrument  of  a  political  cartel  Is  hard 
to  resist.  But  even  if  incumbents  do  not  real- 
ize the  potential  benefit  to  themselves  and 
even  If  they  are  men  of  good  will  seeking 
only  to  further  the  public  interest,  the  fact 


Is  that  the  First  Amendment  forbids  such 
regulation  and  for  a  good  reason.  We  cannot 
always  count  on  having  men  of  good  will 
and  honest  intent  in  office.  Systematic  regu- 
lation of  political  campaigns  by  Congress 
must  inevitably  lead  to  those  in  power  regu- 
lating in  favor  of  themselves.  The  reason 
the  First  Amendment  takes  matters  of  polit- 
ical speech  and  political  activity  out  of  the 
legislative  process  is  precisely  because  we 
cannot  rely  on  those  in  power  to  exercise 
that  power  on  behalf  of  their  political  oppo- 
nents. 

Quantitative  limitations  on  contributions 
or  expenditures  are  particularly  dangerous 
since  they  require  periodic  revision  and  re- 
consideration by  Congress.  Over  time, 
sooner  or  later,  limiUtions  will  be  used  to 
protect  those  who  hold  power  from  those 
who  take  it.  Such  laws,  therefore,  are  funda- 
mental threats  to  basic  liberties. 

The  ineviUble  effect  of  an  expenditure 
limit  is  to  force  candidates  to  go  more  and 
more  to  media  image  campaigns  and  more 
and  more  to  avoid  getting  close  to  the  voters 
through  any  kind  of  grassroots  activity. 

Nelson  W.  Polsby,  Uhivkrsity  or 
California,  Berkeuct 

Anything  that  tends  to  prevent  or  to  re- 
strict political  competition  presumably 
tends  to  degrade  the  value  of  the  vote— the 
fundamental  Instrument  through  which  the 
political  equality  of  citizens  in  a  large  polity 
is  expressed.  The  intended  effect  of  this  set 
of  regulations  and  incentives  is  to  increase 
political  competition  by  reducing  the  influ- 
ence of  money  in  the  system.  By  providing 
matching  subsidies,  it  helps  serious  candi- 
dates get  in  the  game.  By  limiting  expendi- 
tures, it  seeks  to  make  the  chances  of  all 
candidates  regardless  of  their  economic 
standing  more  equal,  and  it  arguably  pro- 
tects candidates  against  the  inappropriate 
demands  of  heavy  do^iors  to  their  cam- 
paigns, i 

Ample  experience  noip  exists  to  call  these 
benign  expectations  inito  serious  question. 
Although  it  is  true  that  money  is  used  in 
election  campaigns  primarily  to  call  voters' 
attention  to  candidates,  equalizing  the 
money  candidates  can  legally  spend  does  not 
necessarily  equalize  the  attention  they  get 
from  the  news  media.  Some  candidates  can 
be  denounced— even  defamed— by  influen- 
tial news  organizations,  as,  for  example,  has 
been  the  regular  custom  Of  the  Manchester 
Union  Leader  in  connection  with  the  over- 
whelmingly significant  New  Hampshire 
presidential  primary  election.  Limitations 
on  candidate  expenditures  materially  hinder 
the  capacity  of  candidates  thus  singled  out 
to  combat  the  effects  of  unfavorable  publici- 
ty. 

Inequalities  in  name  recognition  also  exist 
by  virtue  of  circumstances  other  than  finan- 
cial. Incumbents  are  the  main  beneficiaries 
of  name  recognition,  but  the  advantage  also 
accrues  to  celebrities  of  all  sorts— preadver- 
tised  candidates  from  the  world  of  sports, 
for  example,  military  heroes,  and  so  on. 
When  celebrities  are  competing  with  nonce- 
lebrities.  or  incumbents  with  nonincum- 
bents,  money— if  it  can  be  used  legally  by 
the  disadvantaged  candidate— may  tend  to 
equalize  the  competition  rather  than  exag- 
gerate the  advantage  of  the  more  famous 
competitor.  As  Gary  Jacobeen  concludes 
from  his  authoritative  study  of  congression- 
al elections:  These  elections  "are  affected 
much  more  by  what  challengers  spend  than 
by  what  incimibents  spend.  The  more 
spending  by  all  candidates,  the  better  chal- 
lengers are  likely  to  do." 
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This  may  be  true  even  if  the  more  famous 
competitor  raises  and  spends  more  than  the 
less  famous  competitor,  because  the  law  of 
diminishing  returns  operates  against  the  ef- 
ficacy of  extremely  large  amounts  of 
money.  It  is,  for  example,  impossible  for  a 
candidate  to  achieve  name  recognition 
higher  than  100  percent.  Frequent  remind- 
ers over  and  above  that  may  only  be  annoy- 
ing. What  Is  crucial  is  whether  less  well- 
known  competitors  get  enough  money  to 
compete  effectively  so  as  to  mitigate  the  ef- 
fects of  great  initial  differences  in  name  rec- 
ognition. Thus,  the  issue  is  whether  restric- 
tions on  the  raising  and  expenditure  of 
money  tend  to  help  or  hurt  those  who  are 
less  advantaged  by  other  criteria. 

Name  recognition— the  main  electoral 
asset  bought  by  many— may,  to  be  sure,  be  a 
mixed  blessing.  Candidates  can  become  un- 
favorably as  well  known  as  favorably 
known.  This  reminds  us  that  there  are  uses 
for  money  beyond  the  achievement  of  100 
percent  name  recognition— such  as  counter- 
ing unfavorable  publicity.  Therefore,  empir- 
ical expectations  about  the  point  at  which, 
diminishing  returns  set  in  for  money  as  an 
electoral  asset  should  be  adjusted  upward 
accordingly.  This  would  strengthen  an  argu- 
ment for  no  limitations  on  expenditures  (as 
opposed  to  higher  limits  than  currently 
exist)  because  it  is  difficult  to  anticipate  far 
in  advance  of  a  given  campaign  various  can- 
didates' needs  for  resources  to  counter  nega- 
tive publicity. 

The  empirical  investigation  that  this  argu- 
ment requires  has  not  frequently  been  pur- 
sued. It  is  much  more  common  for  advocates 
to  favor  public  finance  of  elections,  or  to 
oppose  public  finance,  on  a  priori  grounds, 
and  for  those  favoring  public  finance  to 
argue  that  this  is  a  suiuble  way  to  reduce 
the  costs  of  elections  overall  liecause  public 
financing  of  candidates  requires  them  to 
limit  their  overall  expeditures. 

From  the  standpoint  of  an  advocate  of 
greater  quality  in  the  electoral  process, 
however,  this  a  priori  approach  is  flawed, 
and  the  two  elements  of  the  usual  public  fi- 
nance package— public  subsidy  and  limiU- 
tions on  private  fundraising  and  expendi- 
tures—actually point  In  opposite  directions. 
The  equalizing  effects  of  public  subsidies 
tend  to  be  canceled  out  rather  than  en- 
hanced by  fund-raising  and  expenditure  lim- 
itations, so  instead  of  increasing  the  overall 
probability  that  candidates  will  play  on  a 
level  playing  field,  the  net  effect  of  public 
finance  plus  limitations  is  to  decrease  that 
probability.  Public  financing  of  elections  is 
not  the  culprit  here:  the  limitations  on  fur- 
ther fund-raising  and  on  expenditures  are. 
Limitations  neutralize  the  capacity  of 
money  to  counteract  other  advantages  that 
candidates  may,  indeed  usually  do,  have. 
Thus  the  advocate  of  more  equal  political 
competition  sought  to  be  an  opponent  of 
these  limitations,  regardless  of  whether 
they  advocate  public  subsidies  for  primary 
campaigns.  Few,  If  any,  are. 

Regarding  inequalities  between  incum- 
bents and  challengers: 

Clearly,  the  most  important  of  these  is  in- 
cumbency, the  post  pervasive  example  of 
name  recognition  generated  by  means  other 
than  the  expenditure  of  money  during  a 
given  campaign.  Not  every  political  contest 
involves  an  inciunbent,  although  many  do. 
And  many  political  contests  involving  no  in- 
cumbent do  engage  candidates  vastly  un- 
equal in  their  fame.  Consider  the  contest, 
for  example,  in  1982  for  the  U.S.  Senate  in 
New  Jersey  between  long-time  New  Jersey 
Representative  Milicent  Fenwick,  Doones- 
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bury'8  fftvorite  politician,  and  a  businessman 
named  Frank  Lautenberg  who  had  not  pre- 
viously run  for  public  office.  It  is  hard  to 
see  how  Lautenberg  could  have  overcome 
his  disadvantace  in  name  recognition  if  he 
had  been  forbidden  to  spend  heavily  in  New 
Jersey's  fragmented  and  diverse  media  mar- 
kets. So  incumbency  is  only  a  subset— 
though  no  doubt  a  large  one— of  the  general 
set  of  conditions  in  which  one  contestant  is 
more  famous  than  another  before  the  elec- 
tion campaign  proper  begins. 

Presumably,  the  capping  of  money  has 
different  effects  in  different  electoral  set- 
tings. In  presidential  elections  a  blanket 
grant  is  given  to  the  major  parties.  Its  main 
effect  seems  to  be  to  centralize  campaigns 
and  reduce  coalition  building  between  presi- 
dential candidates  and  other  politicans.  In 
presidential  primaries  there  is  a  complex 
matching  scheme  that  does  not  seem  to 
create  a  great  barrier  to  entry.  Expenditure 
limitations  lead  to  elaborate  evasive  meas- 
ures, for  example,  housing  workers  in  the 
New  Hampshire  primary  out  of  state.  If 
public  finance  plus  limitations  were  adopted 
for  House  races,  one  might  guess  that  the 
benefits  of  incumbency,  already  overwhelm- 
ing, would  be  further  enhanced. 

Thus,  the  causal  relations  between  money 
and  other  electoral  assets  are  complicated. 
One  common  assumption  is  that  money 
buys  all  other  assets  and  is  therefore  a 
major  c»use  of  electoral  success.  My  argu- 
ment requires  that  at  least  some  other  elec- 
toral assets  (for  example,  incumbency)  exist 
independently  of  money.  Gary  Jacobson 
suggests  In  his  study  of  congressional  races 
that  money  flows  to  nonlncumbents— when 
it  does— because  they  seem  to  be  strong  can- 
didates for  other  reasons.  In  these  cases, 
money  can  mitigate  differences  that  arise 
on  other  grounds:  lack  of  money  can  accen- 
tuate these  differences.  If  money  were  the 
only  factor  that  differentiated  candidates,  a 
case  could  be  made  for  controlling  the 
amoiwts  of  money  that  candidates  spend. 
But  this  is  an  unrealistic  assumption. 

A  fixation  on  neutralizing  the  impact  of 
one  among  several  resources  frequently  has 
the  effect  of  adding  to  the  impact  of  these 
other  inequalities  to  influence  outcomes. 

Nonproblems:  The  amount  of  money 
spent  on  elections.  This  spending  is  Justified 
by  the  number  and  complexity  of  choices 
made  in  American  elections,  by  the  inatten- 
tlveness  of  voters  to  politics.  The  amount  of 
time  spent  on  campaigns.  America  is  the 
home  of  the  long  ballot  and  the  loosely  or- 
ganized party.  That  means  it  takes  time  to 
organize  our  nominations  more  or  less  from 
scratch  for  every  election. 

JOHH  R.  LOTT,  Jk.,  Stahtoro  UifivmsiTY 

[Spending  limits]  would  make  it  harder 
for  challengers  to  overcome  the  advantages 
incumbency  provides  and  might  end  up 
making  our  representatives  even  less  re- 
sponsive to  voters. 

Incumbents  have  had  their  names  adver- 
tised in  previous  elections.  Also,  they  have 
had  free  media  exposure  and  franking  privi- 
leges during  their  tenure.  This  creates  a 
great  advantage,  protecting  them  against 
newcomers  who  are  potentially  more  repre- 
sentative and  efficient.  Unless  challengers 
are  free  to  solicit  substantially  larger  contri- 
butions than  the  incumbents  to  offset  this 
advanatage,  they  may  have  little  chance  to 
win,  leaving  leaving  less  competent  Individ- 
uals in  office. 

For  incumbents  to  claim  that  they  are 
acting  in  the  name  of  "fairness"  when  they 
are  at  the  same  time  ensuring  their  future 


employment  in  Congress  is  hypocritical.  It 
is  unfair  to  pretend  that  incuml>ents  and 
challengers  are  starting  on  an  equal  footing. 
If  we  were  to  introduce  low.  uniform 
st>ending  limits  on  congressional  races— not 
recognizing  the  need  for  challengers  to  be 
able  to  raise  relatively  large  sums— we  would 
see  Incumbents  stay  in  office  longer  and 
become  less  responsive  to  voters'  opinions. 
The  immediate  effect  would  be  to  lower  the 
current  expenditures  of  incumbents  and 
challengers  alike,  while  leaving  the  incum- 
bents' large  past  investments  unchanged. 

Oaky  C.  Jacobsok,  UiavKKsrrr  or 
Cautorkia,  San  Dikgo 

Proposals  to  limit  campaign  spending  rest, 
at  least  implicitly,  on  the  asssumption  that 
some  level  of  spending  is  "enough"— enough 
to  inform  voters  sufficiently  for  them  to 
have  a  real  choice  between  known  alterna- 
tives. Candidates  (including  unknown  chal- 
lengers) who  spend  that  amount  will  be  as 
competititive  as  the  substance  of  their  cam- 
paigns can  make  them;  money  spent  beyond 
the  limit  makes  little  or  no  difference.  Fur- 
thermore, the  same  level  of  campaign 
spending  is  assumed  to  be  "enough"  under  a 
wide  variety  of  electoral  circumstance. 

The  real  question  is  whether  the  limits 
typically  proposed  allow  sufficient  spending 
for  competitive  campaigns— specifically, 
challengers  to  incumbents— acrosss  the 
usual  range  of  electoral  circumstance. 

The  more  nonlncumbents  (particularly 
those  challenging  incumbents)  spend,  the 
greater  their  share  of  the  vote.  The  more 
the  incumbents  spend,  the  smaller  their 
share  of  the  vote.  Incumbents  do  not  lose 
votes  by  spending  money,  of  course;  they 
merely  spend  more  the  more  strongly  they 
are  challenged,  and  the  stronger  the  chal- 
lenge, the  worse  for  the  Incumbent.  With 
the  challenger's  level  of  spending  (the  best 
measure  of  the  strength  of  a  challenge)  con- 
trolled, the  effect  of  the  incumbent's  spend- 
ing is,  in  virtually  every  model  or  election 
year,  very  small  and  statistically  indistin- 
guishable from  zero. 

These  findings  indicate  that,  in  general, 
any  policy  restricting  campaign  spending  is 
likely  to  protect  incumbents  and  diminish 
electoral  competition. 

A  challenger's  chances  of  wliming  seem  to 
depend  strongly  on  how  much  he  spends  on 
the  campaign.  Obviously,  his  prospects 
might  also  depend  on  what  the  incumbent 
spends.  Certainly  members  of  Congress  be- 
lieve so.  for  their  campaign  finance  activity 
is  sharply  reactive;  the  more  threatened 
they  feel  by  a  challenge,  the  more  money 
they  raise  and  spend.  Few  question  the  ne- 
cessity for,  and  efficacy  of,  spending  gener- 
ously in  response  to  a  vigorous,  well-fi- 
nanced challenge.  But.  as  noted,  extensive 
research  has  produced  remarkably  little  evi- 
dence that  spending  by  Incumbents  has  any 
efffect  at  all  on  the  vote  once  other  varia- 
bles (including  the  challenger's  spending) 
are  taken  Into  account. 

Note  also  that  it  takes  a  substantial 
amount  of  money  to  have  much  chance  to 
defeat  even  the  most  marginal  Incumbent. 

That  is,  apparent  "vulnerability"  only 
translates  Into  a  serious  risk  of  defeat  If  the 
challenger  spends  enough  money  to  exploit 
it. 

Proponents  of  spending  limits  often  claim 
that  the  preoccupation  with  maintaining 
competition  is  misplaced  because  only  a  few 
seats  are  competitive  in  any  event,  and 
these  few  seats  can  be  contested  effectively 
by  challengers  with  limited  funds  because 
they  are  inherently  marginal.  The  evidence 


here  suggests  the  contrary.  It  takes  a  sub- 
stantial amount  of  money  to  have  much 
chance  of  defeating  even  a  very  marginal  in- 
cumbent, and  even  ostensibly  "safe"  incimi- 
bents  can  be  put  at  serious  risk  by  a  well-fi- 
nanced challenge. 

Clearly,  challengers  have  little  chance  to 
win  unless  they  spend  rather  substantial 
amounts  of  money.  StlU,  a  few  have  man- 
aged to  win  with  frugal  campaigns.  How  did 
they  do  it?  A  case-by-case  analysis  reveals 
that  scandal,  good  media  markets,  and  un- 
usually inept  incumt>ents  occasionally 
permit  challengers  to  win  on  the  chev>. 

The  public.  Common  Cause,  and  many 
memljers  of  Congress  clearly  regard  what  is 
objectively  only  "enough"  money  for  a  com- 
petitive campaign  under  many  conditions  as 
being  "too  much."  But  competitive,  cam- 
paigns are  unavoidably  expensive. 

There  is  simply  no  way  for  most  nonin- 
cumbent  candidates  to  capture  the  atten- 
tion of  enough  voters  to  make  a  contest  of  it 
without  spending  substantial  sums  of 
money. 

A  very  large  proportion  of  voters  recog- 
nize the  incumbent's  name  no  matter  what 
he  spends  on  the  campaign.  Indeed,  incum- 
bent recognition  rates  are  so  high  as  to 
leave  little  room  for  improvement;  familiari- 
ty on  this  level  Is  one  undeniable  advantage 
of  Incxmibency.  For  challengers,  in  contrast, 
campaign  spending  and  recognition  vary  to- 
gether strongly,  so  the  more  a  challenger 
spends,  the  narrower  the  incumbent's  ad- 
vantage on  this  dimension.  The  gap  between 
the  proportion  able  to  recall  the  names  of 
the  two  candidates  without  being  cued  by  a 
list  also  diminishes  as  spending  Increases. 
Both  candidates  improve  their  standing  on 
this  more  stringent  measure  familarity  by 
spending  more  money,  but  the  challenger 
gains  relatively  more  than  the  incumbent. 

These  patterns  help  to  explain  the  con- 
nection between  campaign  spending  and  the 
probability  of  a  successful  challenge.  They 
also  show  how  much  money  it  takes  to  ap- 
prise voters  of  even  the  most  elementary 
piece  of  information— the  candidate's  name. 
Again,  a  fully  competitive  campaign,  in 
which  most  voters  know  enough  about  the 
candidates  to  make  a  minimally  informed 
choice,  is  obviously  an  expensive  campaign. 

In  aggregate,  the  evidence  is  overwhelm- 
ing that  ceilings  on  campaign  spending  at 
the  levels  commonly  proposed  would  stifle 
competition  and  protect  Incumbents.  .  .  . 
Competitive  campaigns  are  not  merely  a 
product  of  structural  factors— for  example, 
a  distribution  of  partisans  that  makes  some 
districts  inherently  marginal — overlain  by 
national  forces.  They  are  far  more  the 
result  of  vigorous,  amply  funded  challenges. 
If  the  goal  is  to  retain  or  enhance  the  bene- 
fits of  electoral  competition— keeping  legis- 
lators responsive,  letting  voters  change  the 
direction  of  policy  by  replacing  elected  offi- 
cials—limits on  congressional  campaign 
spending  are  a  fundamentally  bad  idea. 

Stethkn  Hkss.  Brookincs  iNSTrnrrioif 
I  do  not  think  that  the  major  reason  that 
incumbents  win  is  because  they  are  better 
financed  than  their  opponents.  Incumbents 
win  in  part  because  they  give  themselves 
other  advantages.  But  far  more  important- 
ly, because  they  are  better  known,  they 
have  been  active  longer  in  public  life,  they 
have  done  more  favors,  they  have  made 
more  speeches,  and  they  have  otherwise  im- 
pressed themselves  upon  the  voters  before 
the  campaigns  begin. 
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NORMAM  J.  OlUfSTKIN,  AMKRICAM  EHTKBPHISK 

Imsiitutb 
Nearly  everyone  connected  with  the  politi- 
cal process,  from  Journalists  to  politicians  to 
academics,  understands  these  problems.  But 
most  move  from  them  to  a  fatal  misconcep- 
tion about  their  roots— and  to  faulty  as- 
sumptions about  what  would  cure  them. 

The  fatal  misconception?  That  the  prob- 
lem is  too  much  money.  The  most  common 
complaint  about  the  campaign  finance 
system  is  that  it  is  awash  in  money— espe- 
cially, of  course,  special  interest  money. 

In  a  vast  and  heterogenous  society  like 
the  United  States,  elections  cost  a  lot  of 
money— and  should.  There  Is  no  way  to  com- 
municate effectively  and  fully  with  the 
550.000  people  who  make  up  a  Congression- 
al constituency,  or  the  tens  of  millions  of 
Americans  affected  in  many  Senate  elec- 
tions, without  spending  a  lot  of  money. 

McE>onald's  spends  more  money  advertis- 
ing its  hamburgers  than  we  do  on  our  feder- 
al campaigns.  As  scholar  Howard  Penniman 
points  out,  contrary  to  conventional 
wisdom,  the  per-voter  costs  for  campaigning 
in  the  U.S.  are  about  the  same  as  the  aver- 
age for  Western  democracies. 

We  happen  to  have  a  lot  of  voters,  spread 
out  over  huge  geographical  expanses.  This 
means  that  American  elections  are  expen- 
sive—and have  to  be.  Candidates  need  to 
raise  lots  of  money  to  run  effective  cam- 
paigns—campaigns, in  other  words,  that 
adequately  reach  voters. 

What  about  capping  campaign  spending? 
Reformers  who  favor  this  approach  believe 
it  would  reduce  the  obsession  with  money, 
give  challengers  more  opportunity  by  reduc- 
ing the  huge  leads  that  well-off  incumbents 
have,  and  trim  special  interest  influence  by 
cutting  the  overall  money  in  the  process. 

A  cap  on  spending  might  reduce  a  candi- 
date's ability  to  communicate  with  voters, 
but  it  would  not  reduce  special  interest  in- 
fluence—Just rechannel  it.  And  it  would 
have  the  opposite  effect  of  its  intentions  on 
incumbents  and  challengers. 

Think  of  a  Congressional  election  as  the 
political  equivalent  of  a  100-yard  dash.  Cur- 
rently, most  incumbents  start  out  on  the  50- 
yard  line,  with  their  challengers  back  in  the 
starting  blocks. 

Capping  campaigns  expenditures  is  like 
shortening  the  race  to  80  yards— but  leaving 
the  candidates  where  they  were  to  start 
with. 

This  obviously  would  not  make  for  a  more 
competitive  race;  it  would  simply  make  it 
even  more  difficult  for  a  challenger  to  find 
the  wherewithal  to  overcome  a  huge  incum- 
bent lead. 

Put  another  way,  the  problem  for  most 
challengers  has  not  been  how  much  an  in- 
cumbent has,  but  rather  how  little  the  chal- 
lenger can  raise  to  overcome  the  overwhelm- 
ing threshold  of  name  recognition  and  issue 
communication  required  to  reach  a  huge 
constituency. 

Consider  two  alternatives:  (1)  Incumbent 
and  challenger  are  each  limited  to  $100,000, 
or  (2)  incumbent  gets  $1,000,000  and  chal- 
lenger gets  $400,000.  Every  savvy  challenger 
would  choose  the  second. 

JOHK  F.  BUBT,  UMtVKRSITY  OT  WISCOHSIH- 
MILWAUKKE 

From  almost  any  perspective  the  most 
conspicuous  aspect  of  congressional  elec- 
tions in  the  past  two  decades  has  been  in- 
cumbents' high  reelection  rates,  particularly 
in  the  House,  where  meaningful  competi- 
tion has  become  too  often  the  exception 
rather  than  the  norm.  Meaningful  competi- 
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tion  and  hard  fought  campaigns  are  more 
coDunon  in  Senate  contests.  .  .  .  More  in- 
tense contests  are  waged  for  the  Senate  be- 
cause (1)  most  states  have  genuine  two- 
party  competition  for  state- wide  offices;  (2) 
the  media  gives  relatively  high  visibility  to 
Senate  races;  (3)  it  is  easier  to  recruit  strong 
challengers  for  Senate  races;  (4)  Senate 
challengers  have  a  greater  capacity  to  raise 
the  funds  necessary  to  conduct  aggressive 
campaigns;  and  (5)  political  party  organiza- 
tions play  a  modest,  but  relatively  signifi- 
cant, role  in  assisting  their  nominees. 

Even  with  its  generally  more  competitive 
elections.  Senate  incumbents  had  an  overall 
reelection  rate  of  79.66%  in  the  1980s.  EUgh 
incumbent  reelection  rates  reflect  conscien- 
tious efforts  by  Members  to  maintain  con- 
tact with  their  constituents,  serve  their 
needs,  and  represent  their  views.  But  we 
should  also  recognize  that  the  Congress  has 
been  molded  in  a  manner  that  serves  the  re- 
election needs  of  its  Members. 

A  major  advantage  of  incumbency  is  con- 
trol of  official  resources  for  reaching  and 
serving  constitutents  as  well  as  the  media 
visibility  and  group  access  that  goes  with 
holding  high  public  office.  It  is  almost  im- 
possible to  put  a  price  tag  on  these  advan- 
tages, but  clearly  they  are  sizable. 

As  a  result  of  inherent  incumbent  advan- 
tages, challengers  must  spend  a  high  levels 
Just  to  be  competitive  with  incumbents.  Po- 
litical science  research  has  demonstrated 
consistently  that  campaign  expenditures  are 
more  important  for  nonincimibent  candi- 
dates. How  well  challengers  do  is  a  direct 
function  of  how  much  they  spend  in  their 
campaigns.  By  contrast,  incumbent  spend- 
ing quickly  reaches  a  point  of  diminishing 
returns  and  has  much  less  effect  on  the  vote 
than  does  challenger  spending. 

Reform  proposals  must  be  evaluated  in 
light  of  these  findings.  Public  policy  should 
not  add  to  the  already  significant  and  inher- 
ent advantages  of  incumbents  and  thereby 
depress  inter-party  competition. 

Because  challengers,  not  incumbents,  ben- 
efit most  from  campaign  spending,  expendi- 
ture limits  have  an  anti-challenger  and  anti- 
competition  bias. 

Robert  Corm-Reverz,  Cathouc  Umvntsirr 

If  groups  of  business  people  gather  to  es- 
tablish rules  to  ensure  "fair"  or  "equal" 
competition  in  the  marketplace,  some  would 
call  it  restraint  of  trade.  When  Members  of 
Congress  do  the  same  thing  for  their  occu- 
pation, it  is  known  as  campaign  reform. 

It  should  surprise  no  one  that  those  who 
play  the  political  game  would  establish 
ground  rules  favorable  to  their  cause. 
Indeed,  incentives  surrounding  campaign 
reform  measures  were  recognized  before 
passage  of  the  Federal  Election  Campaign 
Act  of  1971  (PECA),  the  primary  law  regu- 
lating campaigns  for  federal  office. 

Generally,  campaign  reforms  protect  in- 
cumbents and  stifle  new  political  move- 
ments. The  supposedly  neutral  limits  on 
spending  prevent  challengers  from  mount- 
ing campaigns  that  are  strong  enough  to 
overcome  the  officeholders'  advantages. 
Public  funding  of  campaigns  reinforces  the 
established  political  parties  by  erecting  bar- 
riers to  newcomers.  Limits  on  campaign 
speech  of  Independent  committees  allow 
candidates'  staff  to  control  the  flow  of  polit- 
ical discourse  and  thus  to  monopolize  the 
debate. 

Much  has  been  written  about  the  spiral- 
ing  cost  of  political  campaigns.  Undeniable 
as  these  figures  are.  the  alarm  often  associ- 
ated with  the  increases  is  explained  more  by 


political  hyperbole  and  media  hype  than  by 
actual  costs.  When  measured  in  real  doUan. 
much  of  the  Increase  is  due  to  inflation. 

Legislators  often  advocate  such  propocala 
by  invoking  images  of  the  rich  candidates 
buying  congressional  seats.  Campaign 
spending  limits  or  public  funding,  they  say. 
would  make  elections  more  fair  by  pladng 
candidates  on  equal  footing.  But  some  can- 
didates, to  paraphrase  George  Orwell,  are 
more  equal  than  others. 

By  virtue  of  their  office,  elected  officials 
already  enjoy  brand-name  familiarity 
among  voters  and  need  not  spend  money  at 
the  outset  of  a  campaign  to  gain  name  rec- 
ognition. Moreover,  the  staffs,  travel  bene- 
fits, offices,  and  communications  allowances 
provided  to  representatives  help  m^int^iw 
the  built-in  advantage.  Over  a  two-year 
House  term,  these  benefits  plus  salary  have 
been  estimated  conservatively  to  amount  to 
$1  million,  none  of  which  would  be  affected 
by  spending  limits. 

Along  with  inflation-driven  campaign 
costs,  the  advantages  of  incumbency  are  on 
the  rise.  The  personal  staffs  of  Congress 
members  doubled  between  1960  and  the 
mid-70s.  as  did  the  percentage  of  staff  as- 
signed to  district  offices.  AUowable  taxpay- 
er-subsidized trips  to  the  home  district  for 
representatives  rose  from  three  in  I960  to 
33  in  1977,  and  in  1978  aU  limits  on  the 
number  of  trips  were  removed.  By  1983. 
each  senator  was  allocated  SO  trips  home. 
compliments  of  the  U.S.  Treasury. 

Members  of  Congress  also  gave  them- 
selves unique  access  to  the  media.  The  most 
obvious  benefit  is  the  franking  privilege, 
which  allows  members  of  Congress  to  blan- 
ket the  home  district  with  free,  unsolicited 
mass  mailings.  There  was  better  than  a  thir- 
teenfold  increase  in  franked  mail  from  1954 
to  1982. 

The  adoption  of  congressional  campaign 
spending  limits,  whether  voluntary  or  not. 
would  very  probably  hasten  the  trend 
toward  permanent  congressional  govern- 
ment. Public  funding  proposals  would 
produce  a  simlliar  result,  especially  if  com- 
bined with  expenditure  limits. 

COlfCLDSIOR 

These  are  not  my  words,  these  are 
the  nonpartisan,  educated  judgments 
of  some  of  the  most  respected  political 
scientists  and  observers  in  our  Nation. 
They  have  no  interest  in  campaign  fi- 
nance other  than  a  shared  commit- 
ment to  objectively  analjrze  its  ramifi- 
cations for  our  electoral  process. 

The  evidence  is  in.  Campaign  spend- 
ing limits  are  a  fraud.  They  diminish 
our  democratic  process.  They  are  the 
device  of  those  looking  for  a  superfi- 
cial reform,  knowing  full  well  that  it 
will  accomplish  none  of  the  aims  they 
are  touted  to.  Moreover,  they  excacer- 
bate  the  real  problems  with  the  elec- 
toral process  by  forcing  spending  into 
undisclosed  channels.  Under  spending 
limits,  these  channels  become  all  the 
more  decisive  because  when  one  vari- 
able is  reduced,  all  others  necessarily 
increase  in  value. 

Spending  limits  do  not  give  power  to 
the  people.  Spending  limits  give  power 
to  the  special  interests.  Spending 
limits  give  power  to  anyone  or  any  or- 
ganization that  is  in  a  position  to  pro- 
mote, or  can  afford  to  run  ads  in  sup- 
port of,  or  against,  candidates.  Spend- 
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ing  limits  give  power  to  the  Charles 
Keatings  of  the  world  who  can  afford 
to  give  hundreds  of  thousands  of  dol- 
lars to  groups— not  covered  by  spend- 
ing limits— that  target  voters. 

Spending  limits  assume  that  all 
other  things  are  equal  when,  in  fact, 
they  are  not.  We  cannot  guarantee 
equality  in  political  campaigns.  How- 
ever, we  can  foster  the  opportunity  to 
overcome  the  inequities  that  exist. 
Spending  limits  diminish  the  opportu- 
nity for  challengers  to  compete  with 
incumbents.  Sr>ending  limits  impede 
the  ability  of  lesser  known  people  to 
compete  with  celebrities. 

Several  members  of  this  body  know 
this  firsthand.  They  defeated  incum- 
bents, but  they  had  to  spend  over  S. 
137's  limits  to  do  it.  Senator  Harkin, 
for  instance,  defeated  an  incumbent  in 
1984  in  a  close  race,  but  spent  $1  mil- 
lion over  the  S.  137  limit  to  do  so. 
That  same  year.  Senator  Simon  also 
exceeded  the  S.  137  to  defeat  an  in- 
cimibent. 

The  year  1986  was  very  good  for 
Democrats.  Senator  Daschle  spent 
over  twice  the  S.  137  limit  to  defeat  an 
incumbent.  Senator  Bob  Graham  de- 
feated an  incimibent,  and  spent  $1  mil- 
lion more  than  S.  137  would  allow  any 
of  his  future  opponents.  Senator 
Shelby  spent  well  over  the  S.  137  limit 
to  defeat  an  incimibent.  In  1988,  all 
three  successful  Democratic  Senate 
challengers.  Senator  Bryan,  Senator 
Kerrey,  and  Senator  Lieberman,  spent 
well  over  the  S.  137  limits  that  would 
constrain  future  challengers.  Senator 
Bryan  spent  nearly  twice  the  S.  137 
limit.  Senator  Kerrey  spent  $2  million 
more  than  the  limit  would  allow  his 
opponent  in  1994.  Senator  Lieberman 
spent,  in  1986,  almost  $Vimillion  over 
the  proposed  1992  limit. 

Only  two  of  these  successful  chal- 
lengers spent  more  than  the  incum- 
bent. Clearly,  it  is  not  necessary  for  a 
challenger  to  spend  more  money,  or 
the  same  amount,  as  an  incumbent. 
Mjrself,  Senator  Symms,  Senator 
BxniNS,  and  Senator  Rudbcan  all  spent 
less  than  our  incumbent  opponents  to 
win  in  the  1980's.  However,  it  is  abso- 
lutely essential  to  spend  enough 
money  to  convey  to  voters  why  they 
should  switch.  It  takes  a  substantial 
amount  of  money  to  achieve  the  criti- 
cal mass  of  name  recognition,  issue 
identification,  and  organization  that 
makes  one  a  credible  challenger  to  an 
entrenched  incumbent.  Usually,  the 
amount  it  takes  for  challengers  to  win 
is  more  than  spending  limits  allow. 

How  much  money  is  sufficient  is  a 
function  of  several  variables  that 
differ  by  State  size,  population  densi- 
ty, media  markets,  and  myriad  other 
factors.  Voting  age  population  [VAP], 
the  criteria  determining  State-by- 
State  limits  in  S.  137,  is  not  an  accu- 
rate reflection  of  the  expense  of  cam- 
paigning. 


A  factor  which  has  been  largely 
overlooked  in  this  debate  is  the  extent 
to  which  the  escalating  costs  of  politi- 
cal campaigns  has  caused  increased 
campaign  spending  by  candidates.  The 
single  greatest  cost  component  of  a 
modem  political  campaign  is  television 
advertising.  Television  is  the  most  ef- 
fective and  efficient  means  of  reaching 
millions  of  voters.  Television  accounts 
for  up  to  80  percent  of  the  cost  of  a 
campaign.  While  contribution  limits 
have  remained  flat,  the  Consumer 
Price  Index— cost  of  basic  consumer 
goods— has  increased  over  300  percent 
in  the  last  20  years,  and  the  cost  of  tel- 
evision advertising  has  increased  even 
more.  We  have  had  wage  controls- 
contribution  limits— in  political  cam- 
paigns without  price  controls. 

Congress  recognized  the  importance 
of  television  in  presenting  information 
and  ideas  to  a  growing  electorate 
nearly  20  years  ago  when  it  required 
broadcasters  to  provide  the  lowest  ad- 
vertising rate  to  Federal  campaigns 
during  the  45-day  period  before  the 
primary  election  and  60  days  before 
the  general  election.  Enterprising 
broadcasters  quickly  created  a  loop- 
hole by  designating  different  classes  of 
advertising  time.  In  practice,  the 
lowest  rate  buys  preemptible  time  that 
can  be  bumped  in  favor  of  another  ad- 
vertiser who  purchases  nonpreempti- 
ble  time.  Candidates  now  are  virtually 
the  only  advertisers  who  purchase  the 
most  expensive  class  of  time,  non- 
preemptible,  because  they  must  get 
their  message  out  before  election  day. 
Past-food  restaurants  and  deodorant 
manufacturers  have  more  leeway  and 
thus  purchase  the  cheaper  preempti- 
ble advertising  time. 

In  the  last  two  Congresses,  I  have  in- 
troduced legislation  to  require  broad- 
casters to  sell  to  candidates  non- 
preemptible  time  at  the  lowest  rate  for 
preemptible  time.  This  would  alleviate 
a  tremendous  financial  strain  on  cam- 
paigns while  affecting  only  three-quar- 
ters of  1  percent  of  broadcasters'  reve- 
nues. Revenues  made  possible  by  the 
government  grant  of  a  Federal  license 
to  utilize  a  public  resource:  the  air- 
waves. 

There  are  many  issues  which  both 
sides  agree  need  to  be  addressed.  Sev- 
eral of  them  are  included  in  legislation 
that  I  recently  introduced,  with  33  co- 
sponsors:  S.  2595,  the  Comprehensive 
Campaign  Finance  Reform  Act.  This 
sweeping  legislation  bans  political 
action  committees  [PAC'sl,  cuts  in 
half— to  $500— the  contribution  limit 
for  out-of-state  individuals;  eliminates 
all  soft  money:  protects  union  mem- 
bers from  being  forced  to  contribute  to 
partisan  political  activities;  provides  a 
broadcast  discount  to  reduce  campaign 
costs;  prohibits  tax-exempt  groups 
from  engaging  in  partisan  activities; 
bans  using  the  franking  privilege  for 
mass  mailings  during  an  election  year; 
strengthens  election  fraud  laws;  pro- 


hibits bundling  of  contributions;  pro- 
vides new  standards  for  gerrymander- 
ing congressional  districts;  mandates 
disclosure  of  Independent  expendi- 
tures; narrows  the  millionaire's  loop- 
hole; restricts  Federal  activities  by 
State  PAC's  created  by  Members  of 
Congress;  and  promotes  political  com- 
petition by  allowing  political  parties  to 
provide  challengers  with  seed  money 
to  get  their  campaigns  off  the  ground. 

These  and  other  provisions  of  the 
Comprehensive  Campaign  Finance 
Reform  Act  would  restore  integrity 
and  competitiveness  to  our  electoral 
process  while  preserving  constitutional 
rights  and  our  200-year-old  tradition 
of  democratic  freedoms.  The  history 
of  this  debate  is  punctuated  by  spirit- 
ed, often  contentious  debate,  and 
rightly  so.  The  electoral  process  is  the 
essence  of  our  democracy.  It  guaran- 
tees citizens  a  voice  in  their  govern- 
ment and  protects  us  all  from  tyranny. 
We  must  consider  any  changes  very 
carefully,  and  openly  discuss  all  the 
factors  involved  in  campaigns  and 
campaign  financing. 

Spending  limits  are  a  fraud  being 
sold  by  a  few  groups,  and  some  editori- 
al boards,  as  reform.  It  Is  a  travesty 
that  insistence  on  this  charade  is 
blocking  real,  and  needed,  reform  of 
our  campaign  finance  system. 

Mr.  President,  I  am  pleased  to  an- 
nounce that  this  Is  the  last  speaker  on 
this  side  of  the  aisle.  We  come  to  the 
close  of  this  debate. 

Mr.  President,  campaign  finance 
reform  is  the  rules  of  the  game  in  our 
democracy.  It  is  how  we  get  here. 
There  is  really  nothing  more  impor- 
tant In  my  view  than  the  process  in  a 
democracy  of  reaching  public  office. 

I  have  been  interested  in  this  for  a 
long  time.  Back  in  the  mid-seventies,  I 
taught  on  a  part-time  basis  at  the  Uni- 
versity of  Louisville,  a  course  called 
"Political  Parties  and  Elections."  It 
happened  to  be  about  the  time  that  we 
passed  the  current  law. 

Since  that  time,  both  from  an  aca- 
demic point  of  view  and  also  as  a  prac- 
tical politician,  I  have  had  a  consum- 
ing Interest  in  the  subject  of  the  rules 
of  the  game  in  our  democracy.  As  we 
conclude  this  debate,  I  must  say  I  was 
hoping  that  I,  along  with  some  others 
who  have  been  Involved  in  this,  would 
have  our  names  attached  to  the  land- 
mark legislation.  It  would  have  for  me 
been  the  culmination  of  a  15-year  in- 
terest in  this  subject.  But,  alas,  it  ap- 
pears that  will  not  be  the  case,  at  least 
this  year. 

To  understand  how  this  debate  has 
evolved,  I  think  it  is  important  to  un- 
derstand a  couple  of  things  about  the 
differences  between  our  parties.  In  the 
1988  Democratic  Convention,  52  per- 
cent of  the  delegates  were  on  a  public 
payroll  somewhere  in  America;  27  per- 
cent of  the  delegates  were  members  of 
labor  unions. 
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So  I  think  it  is  safe  to  say  that  as 
you  look  at  the  issues  that  come 
before  this  body,  the  majority,  as  un- 
derstandably it  would,  tends  to  re- 
spond to  those  who  are  interested  in 
the  Government  or  getting  something 
more  from  the  Government. 

So  it  has  been  a  goal  of  the  opposi- 
tion for  many  years— I  understand 
why.  I  respect  the  fact  that  they 
would  like  to  do  this— it  has  been  the 
goal  of  the  opposition  for  a  long  time 
to  get  an  arbitrary  limit  on  how  many 
individuals  can  give  both  limited  and 
fully  disclosed  contributions  to  the  po- 
litical process.  It  is  not  surprising  that 
Republicans  do  not  feel  that  is  a  good 
idea. 

In  addition  to  that.  Mr.  President, 
there  is  virtually  no  one  in  the  aca- 
demic commimity  who  feels  that  is  a 
good  idea. 

I  would  like  once  again  at  this  point 
to  have  printed  in  the  Record  a  list  of 
scholars  that  I  have  used  in  the  past, 
most  of  them  liberal  Democrats,  all  of 
whom  oppose  spending  limits. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

SCHOLAKS   AND   ACAOrMICS   WhO   HaVE   CRITI- 
CIZED  Spending    Limites    as    Bad    Public 

POUCT 

Herbert  Alexander  Professor,  University 
of  Southern  California;  Director.  Citizens' 
Research  Foundation;  Director.  President 
Kennedy's  Commission  on  Campaign  Costs. 

Christopher  Arterton:  Dean.  Graduate 
School  of  Political  Management,  New  York; 
Chair,  Campaign  Finance  Study  Group, 
John  P.  Kennedy  School  of  Government. 
Harvard  University;  Associate  Professor  of 
Political  Science.  Yale  University;  Member, 
CoRunission  on  the  Presidential  Nomination 
and  Party  Structure  of  the  National  Demo- 
cratic Party. 

John  Bibby:  Professor  of  Political  Science, 
University  of  Wisconsin. 

Joel  Fleischman:  Vice-Chancellor,  Duke 
University;  Chair,  Department  of  Public 
Policy  Studies,  Duke  University;  Member, 
Committee  on  Election  Reform  and  Voter 
Participation,  American  Bar  Association. 

Joel  Gora:  Associate  Professor,  Brooklyn 
Law  School;  Assistant  Legal  Director,  Amer- 
ican Civil  Liberties  Union;  Winning  Counsel, 
BucUey  v.  Valeo. 

Gary  Jacobson:  Associate  Professor,  Uni- 
versity of  California,  San  Diego. 

Xandra  Kayden:  Research  Associate, 
John  F.  Kennedy  School  of  Government, 
Harvard  University;  Director,  Women's  Ad- 
visory Council,  McGovem-Shrlver  Cam- 
paign. 

Susan  King:  Assistant  to  the  Commission- 
er. Federal  Election  Commission;  Chair, 
U.S.  Consumer  Product  Safety  Commission 
under  President  Carter. 

Michael  Malbin:  Assistant  Director,  House 
Republican  Conference  Committee;  Resi- 
dent Scholar,  American  Enterprise  Insti- 
tute; Editor  and  Co-Author,  Money  and  Pol- 
itics in  the  United  States. 

Nicholas  T.  Mltropoulos:  Assistant  Direc- 
tor, Institute  of  Politics,  Harvard  Universi- 
ty; Senior  campaign  staffer  for  George 
McGovem,  Jimmy  Carter  and  Charles 
Robb. 

Jonathan  Moore:  Director,  Institute  of 
Politics.  Harvard  University. 


Richard  Neustadt:  Lucius  N.  Llttauer  Pro- 
fessor, Harvard  University;  Pounding  Direc- 
tor, Institute  of  Politics,  Harvard  Universi- 
ty; Consultant  to  Presidents  Truman.  Ken- 
nedy, and  Johnson:  Chair,  Platform  Com- 
mittee, '72  Democratic  National  Convention. 

Gary  Orren:  Professor,  Institute  of  Poli- 
tics. Harvard  University:  Member,  Demo- 
cratic Commission  on  Presidential  Nomina- 
tions; Director,  Polling  and  Survey  Re- 
search, Kennedy  for  President  Committee, 
1980. 

Norman  Omstein:  American  Enterprise 
Institute. 

Nelson  Polsby:  Professor,  University  of 
California,  Berkeley. 

Austin  Rammey:  Professor,  University  of 
California,  Berkeley. 

Larry  Sabato:  Associate  Professor  of  Gov- 
ernment, University  of  Virginia. 

Richard  Scammon:  Professor.  American 
University. 

Prank  Sorauf:  Professor,  University  of 
Minnesota. 

Mr.  McCONNELL.  Mr.  President, 
the  spending  limits,  the  Supreme 
Court  said  in  Buckley  versus  Valeo. 
are  unconstitutional.  It  is  possible  to 
have  an  inducement  of  public  money 
in  order  to  get  people  to  volimtarily 
subscribe  to  such  a  limitation  on  par- 
ticipation. But  unfortunately  the  un- 
derlying bill  does  not  include  a  volun- 
tary inducement.  It  includes  a  sledge 
hammer  which  is  designed  to  force 
compliance  with  arbitrary  limits  on 
the  number  of  people  who  can  be  in- 
volved in  politics.  Even  if  this  bill  had 
become  law,  as  it  will  not.  it  certainly 
would  not  have  passed  constitutional 
muster. 

Having  said  all  of  that,  the  Senator 
from  Kentucky  is  not  a  defender  of 
the  status  quo.  I  am  not  satisfied  with 
the  current  system.  I  think  we  can  do 
better.  This  side  produced  a  bill,  a  34- 
point  plan,  with  35  Republican  cospon- 
sors.  that  included  the  following:  A 
ban  on  PAC's,  which  has  now  been 
adopted  by  the  other  side,  and  I  am 
proud  to  see  that;  a  ban  on  sewer 
money,  which  unfortunately  has  not 
been  done  in  the  underlying  bill:  no 
taxpayers'  money  whatsoever,  which 
unfortunately  is  not  the  case  in  the 
underlying  bill;  and  of  course  no  ag- 
gregate spending  limits. 

Another  very  important  distinction 
between  the  Republican  substitute 
and  the  underlying  bill  is  whether  or 
not  a  meaningful  broadcast  discount 
ought  to  be  available  as  a  matter  of 
right.  The  imderlying  bill  provides 
some  kind  of  discount,  but  not  as  a 
matter  of  right.  It  is  tied  to  the  accept- 
ance of  the  principle  that  there  should 
be  a  limit  on  how  many  people  can 
participate  in  a  campaign  in  limited 
and  fully  disclosed  ways. 

That,  of  course,  to  us  is  not  accepta- 
ble. But  we  have  at  least  begun  to 
make  some  movement  in  the  direction 
of  treating  what  Senator  Rudman  indi- 
cated earlier,  and  he  is  correct— Sena- 
tor Danforth  has  been  very  involved 
in  this  area— the  single  most  signifi- 
cant problem  we  have  out  there.  Mr. 
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President,  is  the  cost  of  radio  and  tele- 
vision. 

If  we  address  that  in  a  way  that  pro- 
vides a  meaningful  discount  for  those 
who  nm  for  public  office,  and  my  col- 
league. Senator  Roth,  was  even  going 
to  offer  an  amendment  to  provide  free 
time,  which  I  was  inclined  to  support, 
then  we  have  taken  the  pressure  out 
of  the  system.  And  we  have  dealt  with 
the  real  problem,  which  is  the  cost  of 
campaigns. 

So  I  think.  Mr.  President,  there  are 
some  very  obvious  and  deep-seated  dif- 
ferences between  the  two  approaches. 
I  have  said  earlier,  and  I  would  like  to 
again,  just  for  continuity  purposes, 
insert  in  the  Record  at  this  particular 
(mint  that  the  President  of  the  United 
States  certainly  will  veto  this  bill. 

I  ask  unanimous  consent  that  this 
letter  from  the  President  to  myself, 
dated  May  24,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WnrrE  House, 
Washington,  May  24.  1990. 
Hon.  Mitch  McConnell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mitch:  I  write  to  express  again  my 
hope  that  we  can  achieve  true  campaign  fi- 
nance reform  this  year.  Opportunity  is  ripe 
to  pursue  the  fundamental  goals  of  attack- 
ing special  interest  influence,  promoting 
electoral  competition,  and  increasing  the 
voice  of  Individual  citizens  and  the  political 
parties.  I  have  proposed  for  some  time  the 
complete  abolition  of  political  action  com- 
mittees subsidized  by  corporations,  unions, 
or  trade  associations;  that  critical  step,  cou- 
pled with  proposals  to  reduce  other  unfair 
advantages  upon  which  incumbents  now 
rely,  would  go  a  long  way  toward  improving 
the  perception  and  realities  of  our  political 
system. 

I  hope  that  Congress  does  not  waste  the 
chance  for  reform  by  attempting  instead  to 
increase  the  advantage  of  Incumbent  office- 
holders through  limiting  overall  speech  in 
campaigns  to  challenge  them,  and  by  devis- 
ing new  schemes  to  provide  taxpayer  subsi- 
dies for  financing  congressional  campaigns. 

The  legislative  initiative  that  you  and  nu- 
merous of  your  colleagues  recently  intro- 
duced would  eliminate  the  problem  of  spe- 
cial interest  PACs  that  is  also  addressed  by 
the  Administration  package,  and  I  am 
pleased  to  note  several  other  similarities  be- 
tween our  reform  measures. 

Spending  limits,  on  the  other  hand,  would 
simply  entrench  incumbents  further  while 
ironically  enhancing  the  influence  of  specif- 
ic political  action  committee  contributions. 
It  is  my  intention  to  veto  any  such  counter- 
productive legislation  should  it  reach  my 
desk. 

As  you  recognize,  curbing  the  self-serving 
and  divisive  role  of  special  interests  is  essen- 
tial to  good  government,  as  is  the  political 
disinfectant  provided  by  real  electoral  com- 
petition. I  look  forward  to  working  with  you 
and  your  colleagues  to  arrive  at  a  meaning- 
ful reform  consistent  with  these  alms. 
Sincerely, 

George  Bush. 
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Mr.  McCONNELL.  In  addition  to 
that,  I  think  it  appropriate  to  note 
once  again  that  I  talked  to  Governor 
Sununu  this  morning.  They  want  to 
make  sure  everybody  understands  that 
this  bill  is  unacceptable  to  the  Presi- 
dent. It  certainly,  in  its  current  form, 
will  not  become  law. 

Let  me  conclude  by  saying  I  hope 
this  is  not  the  end.  I  still  think  that 
we  need  campaign  finance  reform.  We 
need  to  have  the  Itind  of  campaign  fi- 
nance reform  that  does  not  tilt  the 
playing  field  either  way. 

My  colleague  from  Oklahoma  and  I 
have  worked  for  quite  some  time 
trying  to  achieve  something  that  was 
acceptable  to  both  sides.  I  think  we 
know  what  that  is.  I  think  we  know 
what  will  not  tilt  the  playing  field 
either  way.  The  problem  is  we  are  not 
yet  ready  to  pass  it.  We  are  still  trying 
to  seek  partisan  advantage  here.  I 
hope  that  next  year  or  maybe  even,  if 
some  miracle  occurs,  somehow  this 
year,  that  we  can  get  around  to  do 
what  we  could  have  done  3  years  ago 
when  these  discussions  started,  that 
was  to  pass  a  bipartisan  campaign  fi- 
nance bill,  one  that  does  not  tilt  the 
playing  field,  one  that  does  not  push 
people  out  of  the  political  process,  one 
that  deals  with  the  cost  of  campaigns. 
When  you  talk  about  cost  of  cam- 
paigns these  days,  you  are  talking 
about  radio  and  television. 

In  conclusion,  Mr.  President.  I  want 
to  particularly  thank  the  leader.  Sena- 
tor Dole,  for  his  confidence  in  allow- 
ing me  to  manage  this  bill,  and  my  col- 
leagues. Senators  Packwood,  Rudmah, 
NiCKixs.  all  of  us  who  served  on  the 
bipartisan  negotiating  team. 

Mr.  President,  I  would  like  to  ex- 
press my  appreciation  for  the  contri- 
butions of  several  staffers  throughout 
the  campaign  finance  debate  this  year 
and  particularly  this  week:  Niels 
Holch.  Tamara  Somerville.  Neil 
Trautwein,  Dave  Huber,  Dawn  Riley. 
Victor  GaUo,  Matt  Robey,  M.J.  Ping- 
land,  Kurt  Branham.  and  my  entire 
staff  who  have  exemplified  team  spirit 
and  dedication  in  working  together  to 
enact  a  real,  comprehensive  campaign 
finance  reform. 

I  would  also  like  to  recognize  Steven 
Law.  whose  years  of  hard  work  on  this 
issue  is  reflected  in  the  constructive, 
informative  debate  the  Senate  has  en- 
gaged in  this  week. 

In  addition,  several  people  outside  of 
my  office  who  are  well  versed  in  the 
issues  before  us  today  have  been  of 
enormous  assistance  during  the  past 
several  months:  Ben  Ginsburg  of  the 
Republican  National  Committee;  Bill 
Canfield  of  the  Republican  senatorial 
committee;  Penny  Schiller  with  Sena- 
tor Packwood;  Peter  Coyle  with  Sena- 
tor BoscHwrrz;  Kevin  Dempsey  with 
Senator  DAifroRTH;  Dennis  Shea  with 
Senator  Dole;  Hal  Breyman  with  Sen- 
ator DoMEifici;  Andy  Harisfield  with 
Senator  Hklks;  Chris  Koch  with  Sena- 


tor McCaiit;  Steve  Settle  with  Senator 
Hatch;  Evan  Liddiard  with  Senator 
Hatch;  Kevin  McGuiness  with  Senator 
Hatch;  Les  Brorsen  with  Senator 
NiCKLEs:  Eric  Whltaker  with  Senator 
Rudmam;  Mike  Tongour  with  Senator 
Simpson;  Mark  Mackey  with  Senator 
Stevens;  Cindy  Blackburn  with  Sena- 
tor Thurmond;  Ira  Goldman  with  Sen- 
ator Wilson;  Ted  Van  Der  Meid  with 
Representative  Michel;  Billy  Pitts 
with  Representative  Michel;  Fred 
Nelson  with  the  White  House;  Tom 
Polgar  with  Senator  Rudman;  and  Ken 
Cunningham  with  Senator  Grasslet. 

Let  me  conclude.  Mr.  President,  by 
saying  that  this  is  not  over.  This  bill 
may  be  over,  but  this  issue  is  not  over. 
We  need  to  change  the  system.  I  think 
we  all  know  what  can  and  should  be 
done  and.  hopefully,  sometime  next 
year  we  wiU  be  able  to  get  that  done. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  am 
advised  by  the  manager  that  there  is  a 
program  for  back-to-back  votes,  which 
means  after  this  vote,  there  will  be  a 
vote  on  final  passage.  I  have  sought 
recognition  to  make  a  few  comments 
on  the  biU  as  a  whole. 

I  think  it  is  unfortunate  that  we 
have  come  to  this  point  on  a  very  im- 
portant legislative  subject,  and  it  is 
going  to  lead  to  no  constructive  result 
for  the  American  people.  There  is  no 
doubt  that  there  is  a  desperate  need  in 
this  country  for  campaign  finance 
reform.  Of  the  100  Members  of  the 
U.S.  Senate,  it  is  my  judgment  that 
vote  would  be  100  to  nothing.  But.  un- 
fortunately, as  this  legislative  process 
has  evolved,  there  has  been  an  unmiti- 
gated effort  for  partisan  advantage, 
which  WiU  lead  to  a  stalemate. 

There  is  no  doubt  that  we  should 
eliminate  political  action  committees 
because  of  the  public  demand  and  the 
public  view  that  special  interests  have 
too  much  effect.  Mr.  President.  I  do 
not  think,  in  fact,  that  is  the  case.  If 
you  take  my  1986  campaign  and  the 
maximum  amount  that  a  political 
action  committee  could  contribute. 
$5,000  in  a  primary  and  $5,000  in  a 
general  election,  it  would  be  .0012  per- 
cent of  my  campaign  cost.  Political 
action  committees,  however,  are  per- 
ceived by  the  American  public  to  have 
an  undue  influence  on  the  political 
scene,  and  they  ought  to  be  eliminat- 
ed. 

Similarly,  this  bill  provides  for  the 
end  of  honoraria.  The  distinguished 
Senator  from  Arkansas  [Mr.  Bumpers] 
has  accurately  characterized  the  situa- 
tion as  being  not  one  of  impropriety, 
but  again  there  is  a  widespread  public 
perception  of  impropriety.  The  hono- 
raria, too.  would  be  eliminated  by  this 
bill,  if  this  bill  were  to  become  law. 
But  I  think  the  prognosis  is  clear.  Just 
as  there  have  been  party  line  votes. 


this  bill  is  subject  to  a  veto,  as  the  dis- 
tinguished manager  on  our  side.  Sena- 
tor McCoNNELL.  has  outlined.  So  the 
effect  of  eliminating  honoraria  and  po- 
litical action  committees  will  come  to 
no  avail. 

There  ought  to  be  a  limit.  Mr.  Presi- 
dent, on  what  you  can  spend  in  a  polit- 
ical campaign,  and  there  ought  to  be 
an  end  to  the  amount  of  time  which 
incumbents  and  candidates  spend  on 
fundraising,  but  that  is  not  going  to 
come  until  there  is  fundamental 
reform  in  the  nature  of  a  constitution- 
al amendment,  which  has  been  pend- 
ing in  the  100th  Congress  and  the 
101st  Congress,  introduced  by  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  HoLLiNGS]  and  myself;  because 
under  the  existing  decision  of  Buckley 
versus  Valeo.  an  individual  may  spend 
as  much  of  his  or  her  money  as  he  or 
she  may  choose.  That  has  been  an  in- 
terpretation of  the  first  amendment* 
So  it  requires  a  constitutional  change. 

There  has  been  no  effort,  Mr.  Presi- 
dent, by  the  leadership  to  bring  this 
constitutional  amendment  to  the  floor 
to  really  move  to  the  heart  of  this 
kind  of  a  problem.  When  an  effort  is 
made  to  impose  spending  limits  by 
public  financing.  I  say  bluntly,  Mr. 
President,  that  it  is  ridiculous,  given 
the  nature  of  the  deficit  and  the  prin- 
cipal problem  facing  the  United  States 
today,  where  we  have  been  engaged  in 
a  summit  meeting  occupying  the  time 
of  the  President  himself  and  the  lead- 
ership of  the  Congress  to  no  avail. 

It  has  been  announced  publicly  that 
we  are  about  to  recess,  and  there  is  no 
resolution  of  the  deficit  problem.  Yet, 
this  bill  provides  for  public  financing, 
which  will  cost  in  the  range  of  $150 
million  a  year,  which  the  U.S.  taxpay- 
ers cannot  afford. 

There  has  been  an  effort  on  the 
other  side  of  the  aisle  to  shroud  that 
issue  by  saying  there  will  be  no  extra 
costs,  and  it  will  come  out  of  the 
checkoff  system.  That  lost  by  a  60-to- 
39  vote. 

Then  there  was  a  sense-of-the- 
Senate  resolution,  which  may  provide 
some  campaign  cover,  some  rhetorical 
cover,  but  it  does  not  mean  a  thing,  be- 
cause if  this  bill  were  to  become  law. 
which  it  will  not.  there  is  an  additional 
burden  on  the  American  taxpayer, 
which  is  an  absurdity,  given  the  fiscal 
problems  in  our  society  today. 

This  bill  contains  further  partisan 
advantage  for  the  class  of  1992.  which 
will  be  up  for  election.  That  is  the 
class  by  which  the  other  side  of  the 
aisle  gained  control  of  the  Senate. 
There  was  effort  made  to  eliminate 
that  partisan  advantage,  which  came 
in  a  number  of  respects,  which  I  shall 
not  detail  here.  And  that  amendment 
offered  by  the  distinguished  Senator 
from  Arizona.  [Mr.  McCain]  was  de- 
feated. 
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So  what  we  have  had  here  is  a  piling 
on,  I  suggest,  by  the  partisan  efforts 
of  the  proponents  of  this  legislation. 
The  other  side  does  not  have  any  mo- 
nopoly on  hypocrisy  and  demagogu- 
ery;  you  can  find  ample  on  both  sides. 
The  majority  leader  has  finally  agreed 
with  something  I  have  had  to  say  with 
an  affirmative  nod.  But  I  thinlc  the 
majority  of  the  partisanship  has  come 
from  the  other  side  of  the  aisle.  Per- 
haps it  might  be  accurate  to  say  5D 
percent,  which  would  correspond  with 
the  55  to  45  majority  which  the  other 
side  has.  I  am  hesitant  to  identify  the 
parties  by  name,  because  there  are, 
presimiably,  some  people  watching  on 
C-SPAN  who  belong  to  one  party  or 
the  other,  and  they  are  not  "party  to 
the  party,"  so  to  spealc. 

But  it  is  unfortunate  that  a  subject 
of  this  importance  has  been  the  sub- 
ject of  partisan  political  wrangling  and 
at  the  conclusion  will  not  be  legisla- 
tion which  America  needs  on  the  way 
Senators  and  Members  of  the  House 
of  Representatives  are  elected,  but  a 
stalemate. 

Our  opponents  have  the  votes  to 
pass  the  bill,  defeat  the  Dole  substi- 
tute, to  pass  their  legislation,  and  this 
side  of  the  aisle  has  the  votes  to  sus- 
tain a  veto.  So  what  we  are  going  to 
put  on  the  board  is  a  big  cipher.  We 
will  have  answered  the  demands  of  the 
editorial  writers,  that  the  Senate  and 
the  House  face  up  to  campaign 
reform,  in  that  it  will  have  been  called 
to  the  floor.  There  will  be  legislation, 
we  will  have  passed  something,  but  in 
the  final  analysis  it  will  be  a  zero. 

I  conclude  by  congratulating  Sena- 
tor McCoNNELL,  who  is  an  outstanding 
Senator  generally,  who  has  brought 
real  perspicacity  to  bear  on  this  sub- 
ject. 

I  compliment  the  distinguished  Sen- 
ator from  Olclahoma,  chairman  of  the 
Intelligence  Committee,  a  man  with 
whom  I  serve,  a  man  of  great  distinc- 
tion, who  labored  valiantly,  although  I 
think  not  really  in  the  straight  as  an 
arrow  direction  here.  But  he  is  an  out- 
standing Senator,  and  as  Senator  Mc- 
CoNNELL  has  said,  we  will  revisit  this 
on  another  occasion.  I  think  ultimate- 
ly we  will  enact  legislation  for  the  ben- 
efit of  the  American  people  but  not  to- 
night. 

I  yield  the  floor. 

The  PRESnJING  OFFICER.  The 
Senator  from  Oklahoma  [Mr.  Nick- 

LES]. 

Mr.  NICKLES.  Mr.  President,  I  join 
my  colleague  Senator  Specter  in  cer- 
tainly complimenting  Senator  McCon- 
NELL  and  Senator  Boben  for  leadership 
on  this  bill.  It  is  unfortunate  we  are 
ending  up  with  a  resolution  that  the 
Republican  substitute  will  not  be 
adopted,  the  E>emocrat  bill  will  be 
adopted.  It  will  be  vetoed;  there  is  no 
if's,  and's,  and  but's  about  it.  It  de- 
serves to  be  vetoed. 


There  is  a  significant  difference  be- 
tween the  Republican  and  Democrat 
amendments:  both  ban  PAC's  and 
franks  during  the  election  year.  This  is 
significant  reform.  There  is  significant 
difference  between  the  two  bills. 

The  Democratic  bill  does  have  public 
financing  of  campaigns.  I  think  we 
heard  a  lot  of  people  say,  "I  am 
against  that."  But,  flatly,  the  Demo- 
cratic bill  does  have  public  financing 
of  campaigns. 

We  stated  at  the  outset  when  negoti- 
ating, that  if  it  had  public  financing  of 
campaigns  we  were  going  to  oppose  it. 
It  was  going  to  be  a  partisan  bill. 

The  Republicans  could  not  agree 
with  that.  The  Senator  from  Ken- 
tucky [Mr.  McConnell]  had  an 
amendment  to  strike  public  financing 
from  campaigns,  and  imfortunately,  it 
was  defeated.  It  was  defeated  by  three 
votes.  It  was  a  close  vote,  a  partisan 
vote.  That  was  unfortunate. 

A  lot  of  people  do  not  realize  how 
much  public  financing  is  in  this  cam- 
paign. I  will  give  you  an  example  of 
what  it  would  mean  in  my  State,  be- 
cause this  Senator  from  Oklahoma 
does  not  really  want  to  comply.  They 
said  it  was  voluntary.  So  I  guess  if  it  is 
voluntary,  I  do  not  have  to  comply.  I 
do  not  want  to  comply  because  I  do 
not  want  to  take  subsidized  vouchers,  I 
do  not  want  the  Federal  Government 
subsidizing  my  TV  time.  I  think  that  is 
an  inappropriate  use  for  tax  dollars. 
There  are  tax  dollars  involved. 

Actually,  if  I  decided  to  comply,  I 
would  get  over  $200,000  of  TV  and 
radio  vouchers:  food  stamps  for  candi- 
dates, as  my  friend  from  Kentucky 
called  it.  I  do  not  want  that. 

I  would  also  get  the  mail.  At  one- 
fourth  of  the  cost  to  the  taxpayers  in 
Oklahoma  where  they  pay  right  now 
25  cents,  my  cost  would  be  around  6 
cents.  And  if  the  cost  goes  to  30  cents, 
my  cost  would  be  7  cents.  They  would 
subsidize  my  mail  to  the  tune  of  about 
$200,000.  I  think  that  is  wrong.  I  do 
not  think  we  should  do  it.  That  is  in 
this  bill. 

When  I  decide  that  I  do  not  want  to 
participate,  my  opponents,  if  they 
raise  $110,000  they  get  $1.1  million 
worth  of  cash. 

I  thought  this  was  voluntary.  If  I 
say  no.  I  heard  it  called  a  carrot:  it  is  a 
hammer.  My  opponent  gets  $1.1  mil- 
lion in  cash,  $200,000  in  vouchers,  and 
gets  about  $200,000  in  mail.  That  is  a 
subsidy  from  the  taxpayers  of  $1.5 
million. 

So  anybody  that  says  it  does  not 
have  public  financing  or  taxpayer  fi- 
nancing for  campaigns,  they  are 
wrong.  It  is  in  the  bill.  That  is  why  I 
strenuously  oppose  the  Democratic 
bill;  that  is  why  I  strongly  support  the 
Republican  bill,  because  we  do  not 
have  that  in  our  legislation. 

One  other  big  difference:  the  Demo- 
cratic bill  has  spending  limits.  It  did 
not  have  any.  The  Republican  bill  we 


offered  has  the  so-called  flexible 
spending  limits  except  we  say  that  we 
should  not  limit  individual  contribu- 
tions from  a  Member's  State,  from  his 
constituents.  I  think  that  makes  emi- 
nent good  sense.  A  constituent  should 
have  the  right  and  freedom  to  be  able 
to  participate  in  a  Senator's  election. 
We  should  not  pass  a  law  which  says  it 
would  be  against  the  law  for  them  to 
contribute. 

Those  are  significant  gaps  between 
the  Democratic  and  Republican  bill. 
The  Democratic  bill  has  public  financ- 
ing. My  State,  an  average-size  State, 
has  a  population  of  3  million.  My  op- 
ponent would  get  $1.5  million  of  subsi- 
dy from  the  Federal  Government, 
from  taxpayers  if  I  opt  out,  since  it  is 
voluntary. 

I  think  that  is  wrong.  That  is  the 
reason  I  strongly  oppose  the  Demo- 
cratic package.  I  think  it  is  unfortu- 
nate it  came  out.  I  was  hopeful  we 
would  come  up  with  a  bipartisan  pack- 
age. That  has  not  happened. 

Again,  I  compliment  Senator  Mc- 
Connell for  his  leadership,  tenacity, 
and  courage,  because  that  has  not 
been  easy,  and  he  did  an  outstanding 
job. 

I  also  compliment  my  colleague.  Sen- 
ator Boren,  for  his  leadership. 

Maybe  in  the  future  we  can  work  out 
a  bipartisan  package,  one  that  can  be 
accepted  by  both  parties  and  hopeful- 
ly be  signed  by  the  President  of  the 
United  States.  Unfortunately,  the 
Democratic  package  will  not  be  signed 
by  the  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GRAHAM.  What  is  the  pending 
business  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
pending  business  would  be  the  Dole 
substitute  amendment. 

Mr.  GRAHAM.  Mr.  President,  is 
there  a  unanimous-consent  agreement 
in  effect? 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  agreement  but 
it  does  not  limit  general  consideration 
of  the  biU. 

Mr.  GRAHAM.  Will  the  Presiding 
Officer  please  repeat? 

The  PRESIDING  OFFICER.  If  cer- 
tain amendments  are  offered,  there 
will  be  time  limits  previously  agreed  to 
with  respect  to  those  amendments. 

Mr.  GRAHAM.  Mr.  President,  I  have 
an  amendment  which  I  intend  to  offer 
at  the  conclusion  of  the  business, 
which  is  currently  the  pending  busi- 
ness. In  order  to  accommodate  Mem- 
bers of  the  Senate  in  an  effort  to  have 
votes  in  a  stacked  basis,  I  ask  of  the 
Senator  from  Oklahoma  and  the  Sena- 
tor from  Kentucky  if  it  would  be  ap- 
propriate   to    offer   my    amendment. 
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which  would  be  an  amendment  to  the 
underlying  bill  at  an  appropriate  time 
so  that  the  vote  on  that  amendment 
could  take  place  concurrent  with  the 
vote  on  the  amendment  offered  by  the 
minority  leader  and  the  final  passage? 

Mr.  BOREN.  Mr.  President.  I  would 
say  to  the  Senator  we  had  the  plan  to 
have  about  two  votes,  and  that  is  a 
vote  on  the  Dole  substitute.  We  were 
in  process  of  making  our  closing  state- 
ments and  had  planned  then  to  go  im- 
mediately to  a  vote  on  the  underlying 
bill  in  the  event  that  the  IDole  substi- 
tute is  not  adopted. 

If  the  Chair  will  give  me  the  chance 
to  express  the  hope  that  it  will  not  be 
adopted,  we  will  then  go  to  the  vote  on 
a  final  passage  of  the  underlying  bill. 
The  Dole  amendment  is  pending.  I 
would  think  it  would  be  appropriate 
for  us  at  this  point  to  proceed  to  a 
final  disposition  of  the  Dole  substi- 
tute. 

Then,  at  that  point  in  time,  the  Sen- 
ator's amendment  would  be  in  order,  if 
he  wishes  to  offer  it. 

I  have  explored  this  matter  with  the 
other  side  of  the  aisle  and  there  is  no 
agreement  on  that  side  of  the  aisle 
that  there  would  be  a  time  agreement 
which  they  could  enter. 

In  order  to  expedite  final  passage  of 
the  bill,  and  knowing  there  are  12 
other  amendments  on  the  other  side 
of  the  aisle  that  are  in  order  to  be  of- 
fered that  they  have  refrained  from 
offering  so  we  could  get  to  final  pas- 
sage, I  would  feel  obligated  to  move  to 
table  the  amendment  of  the  Senator 
from  Florida,  in  due  course  so  that  we 
might  move  on  to  a  vote  on  final  pas- 
sage of  the  bill,  which  I  hope  will  still 
occur  yet  tonight. 

I  ask  my  colleague  that  if  he  does 
offer  his  amendment,  would  he  be  will- 
ing to  accept  a  limitation  of  10  min- 
utes to  offer  the  amendment,  at  which 
time  a  motion  to  table  would  be  in 
order,  which  I  would  propound  with 
the  imderstanding  that  if  the  motion 
to  table  fails,  there  would  be  no  time 
limitation  then  on  debate  on  the  pend- 
ing amendment  as  there  can  be  no 
agreement  on  the  other  side  of  the 
aisle  on  a  time  agreement. 

Mr.  GRAHAM.  Mr.  President,  I 
would  be  willing,  if  the  time  were  ex- 
tended to  15  minutes  prior  to  the  of- 
fering of  the  tabling  motion. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
disposition  of  the  Dole  substitute,  that 
the  Senator  from  Florida  be  recog- 
nized to  offer  an  amendment;  that  he 
be  authorized  15  minutes  for  discus- 
sion of  the  amendment:  at  the  termi- 
nation of  which  a  motion  to  table 
which  I  would  offer  would  be  in  order; 
that  we  would  proceed  immediately  to 
vote  on  a  motion  to  table  without  in- 
tervening motion  or  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  unanimous-consent  request  pro- 
pounded by  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  is  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  would 
further  ask  unanimous  consent  that 
no  further  amendments  be  in  order,  so 
that  there  would  be  a  vote  on  the  Dole 
substitute,  there  would  be  the  motion 
in  order  on  the  Graham  amendment 
that  would  be  offered,  and  then  we 
would  move  to  final  passage,  and  then 
no  further  amendments  of  the  under- 
lying substitute,  the  underlying  bill, 
the  Boren-Mitchell  substitute,  and 
there  would  be  no  further  amend- 
ments in  order. 

Mr.  GRAHAM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BOREN.  Mr.  President.  I 
thought  we  locked  in  this  Senator's 
right  to  offer  his  amendment. 

Mr.  GRAHAM.  I  wish  to  wait  until 
the  outcome  of  the  disposition  of  the 
amendment  which  I  intend  to  offer 
without  precluding  further  action. 

Mr.  BOREN.  Mr.  President,  let  me 
ask  a  further  unanimous-consent  re- 
quest that,  on  final  passage  of  the  un- 
derlying bill,  the  Boren-Mitchell  sub- 
stitute, when  debate  conunences  on 
final  passage  of  the  underlying  bill 
that  the  time  be  limited— the  distin- 
guished minority  leader  has  indicated 
he  might  want  to  say  a  few  more 
words,  I  believe  the  distinguished  floor 
manager  and  others  on  that  side  have 
completed  their  remarks— to  15  min- 
utes for  final  discussion  to  this  side  of 
the  aisle  and  5  minutes  for  final  dis- 
cussion to  the  other  side  of  the  aisle. 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BOREN.  I  ask  unanimous  con- 
sent that  there  be  40  minutes  equally 
divided  on  final  passage  of  the  legisla- 
tion, to  be  under  the  control  of  the 
managers  of  the  bill  on  each  side. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  Has  the  distin- 
guished managers  of  the  bill  provided 
against  any  other  amendments  being 
offered? 

Mr.  BOREN.  As  I  vmderstand.  the 
Senator  from  Florida  has  objected  to 
my  unanimous-consent  request  that 
no  other  amendments  be  offered. 

Mr.  BYRD.  Mr.  President.  I  would 
not  want  to  limit  time  on  the  debate 
on  the  bill  unless  there  is  a  time  limit 
on  all  amendments  and  we  know  what 
those  amendments  are.  Because  if  we 
get  a  time  limit  on  this  bill,  and  no 
limit  on  amendments,  and  do  not  enu- 
merate the  remaining  amendments 
that  could  be  offered,  it  would  be  pos- 
sible to  offer  any  kind  of  amendment 
just  prior  to  the  vote  on  the  bill,  even 
though  there  be  no  time  to  debate  on 
the  amendment. 

Maybe  there  will  be  a  line-item  veto 
amendment. 

Mr.  BOREN.  Mr.  President,  the 
point  of  the  distinguished  President 
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pro  tempore  is  well  taken,  and  this 
Senator  will  withdraw  that  request. 

Let  me  repeat,  it  would  be  our  inten- 
tion to  go  to  a  vote  on  passage  now  of 
the  Dole  substitute  in  just  a  moment. 

No  one  has  commented  on  this  side 
of  the  aisle  as-  we  thought  we  were  in 
the  process  of  making  closing  state- 
ments. So  I  would  just  make  a  brief 
comment  on  the  Dole  substitute,  and 
perhaps  the  majority  leader  will  wish 
to  do  so  too.  then  we  will  proceed  to  a 
discussion  of  the  Graham  amendment 
under  the  terms  of  the  unanimous- 
consent  request  just  entered  into,  and 
then  following  that  we  will  have  dis- 
cussion on  final  passage  if  other 
amendments  are  not  offered. 

Mr.  KASTEN.  Will  the  distinguished 
manager  of  the  bill  yield? 

Mr.  BOREN.  Yes. 

Mr.  KASTEN.  I  wish  to  speak  in 
favor  of  the  Dole  substitute  for  a  lim- 
ited period  of  time,  whatever  time  is 
convenient  to  managers  of  the  bill. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  we  might 
have  10  minutes  of  time  equally  divid- 
ed remaining  for  discussion  on  the 
Dole  substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  KASTEN.  Mr.  President.  I  rise 
at  this  time  to  lament  the  fact  that 
this  body  did  not  see  fit  to  undertake 
the  necessary,  meaningful  reform  re- 
garding the  partisan  political  activities 
of  tax-exempt  organizations  that  was 
offered  by  the  Senator  from  Kentucky 
[Mr.  McConnell],  earlier  this  week. 

Now  we  have  another  opportunity  to 
clean  up  this  difficult  area,  because 
the  meaningful  reform  regarding  par- 
tisan political  activities  of  tax-exempt 
organizations  is  now  included  in  the 
Dole  substitute  before  us. 

That  amendment  would  have 
brought  all  tax-exempt  organizations 
under  the  full  letter  and  spirit  of  the 
Federal  election  and  tax  laws.  Unfor- 
tunately, we  chose  then  to  continue  a 
major  exception  to  the  concept  of  full 
disclosure  and  limits  imposed  by  our 
campaign  finance  and  tax  systems. 

The  pending  substitute  deals  with 
this  problem. 

Many  candidates  have  been  subject- 
ed to  the  improper  partisan  political 
activities  to  these  organizations  that 
are  receiving  tax-exempt  contribu- 
tions, and  receiving  preferential  treat- 
ment under  our  tax  laws,  yet  violating 
prohibitions  against  partisan  involve- 
ment on  behalf  of  candidates. 

It  makes  no  sense  to  worry  about  the 
soft  money  contributions  of  party  ac- 
tivities, but  ignore  the  problems  pre- 
sented by  the  in-kind  contributions  of 
501  (c)(3)  and  (c)(4)  organizations 
without  any  disclosure  under  the  Fed- 
eral election  laws. 
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If  we  are  going  to  limit  a  candidate's 
spending,  then  not  address  the  activi- 
ties of  tax-exempt  organizations,  I 
think  we  will  see  the  abuses  in  this 
area  increase  dramatically. 

These  groups  operate  absolutely 
beyond  the  rolls  of  their  own  member- 
ship, opening  as  any  other  political 
committee,  but  without  the  disclosure 
that  we  all  feel  should  be  one  of  the 
hallmarks  of  campaign  finance 
reform. 

Just  so  that  the  Record  on  this  point 
might  be  as  enlightening  as  possible 
regarding  the  abuses  that  many  of  us 
have  seen  in  this  area.  I  ask  unani- 
mous consent  that  some  materials  sub- 
mitted to  the  Federal  Election  Com- 
mission be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Betore  The  Federal  Election  Commission 
In  the  Matter  of: 

Citizen  Action,  Inc.  a  national  political  or- 
ganization; Citizen  Action  Political  Action 
Committee,  Midwest  Academy,  Inc..  Citizen 
Leadership  Foundation,  Inc.,  Citizen /Labor 
Energy  Coalition,  Inc.,  Citizen/Labor 
Energy  Coalition  Foundation,  Inc.,  Citizen/ 
Labor  Energy  Coalition  PAC 
And  Its  Affiliates  and  Allies: 
Wisconsin  Action  Coalition,  Inc.,  Wiscon- 
sin Action  Coalition  Political  Action  Com- 
mittee, Wisconsin  Citizen  Education  Fund, 
Inc.,  Washington  Pair  Share,  Inc.,  Washing- 
ton Pair  Share  for  Citizen  Action  Political 
Action  Committee.  Washington  Pair  Educa- 
tion and  Research  Fund,  Inc.,  Illinois  Public 
Action  Council.  Inc.,  Citizen  Action  Nonpar- 
tisan Political  Action  Federal  Campaign 
Committee,  National  Consumer  Foundation, 
Inc.,  Pennsylvania  Public  Interest  Coalition, 
Inc.,  Pennsylvania  Public  Interest  Coalition 
Voters  Alliance  Federal  Fund,  Pennsylvania 
Public  Interest  Education  Fund,  Inc..  Ohio 
Public  Interest  Campaign,  Inc.,  Ohio  Public 
Interest  Campaign  Political  Action  Conmilt- 
tee.  Industrial  States  Policy  Center,  Inc., 
Florida  Consumers  Federation,  Inc..  Florida 
Consumers  Federation  Foundation,  Inc., 
Citizens  Action  Coalition  of  Indiana,  Inc., 
Citizen  Action  Coalition  Political  Action 
Committee  of  Indiana,  Citizen  Energy  Coa- 
lition Education  Fund  of  Indiana,  Inc.. 
Maryland  Citizen  Action  Coalition,  Inc.! 
Maryland  Citizen  Action  Coalition  Political 
Action  Committee,  Maryland  Citizen  Action 
Coalition  Education  Fund,  Inc.,  Iowa  Citi- 
zen Action  Network,  Inc.,  Iowa  Citizen 
Action  Network  Voters  Alliance,  Inc.,  Iowa 
Citizen  Action  Network  Political  Action 
Committee, 

Iowa  Citizen  Action  Education  Founda- 
tion. Inc.,  Campaign  California,  Inc.,  Cam- 
paign California  Conmiittee.  Connecticut 
Citizen  Action  Group,  Inc.,  Connecticut  Cit- 
izen Action  Group  Political  Action  Commit- 
tee, Connecticut  Citizen  Research  Group, 
Inc.,  Idaho  Pair  Share,  Inc.,  Idaho  Pair 
Share  Research  and  Education  Foundation, 
Massachusetts  Citizen  Action,  Inc.,  Massa- 
chusetts Citizen's  Fund,  Inc.,  Minnesota 
COACT,  Inc.,  Minnesota  COACT  Political 
Action  Committee,  North  Area  Training  and 
Resource  Institute,  Inc.,  New  Hampshire 
Citizen  Action,  Inc.,  New  Hampshire  Citizen 
Action  Political  Action  Committee,  North 
Country  Institute,  Inc.,  New  Jersey  Citizen 
Action,  Inc.,  New  Jersey  Citizen  Policy  Edu- 
cation Fund,  Inc.,  Citizen  Action  of  New 


York  Inc.,  Citizen  Action  of  New  York  Polit- 
ical Action  Committee,  Citizen  Action  Fund 
of  New  York,  Inc.,  Oregon  Fair  Share,  Inc., 
Oregon  Fair  Share  Non-Partlsan  Action 
Committee,  Oregon  Fair  Share  Research 
and  Education  Fund,  Inc.,  Rhode  Island 
Community  Labor  Coalition,  Inc.,  Rhode 
Island  Community  Economic  Education 
Center,  Inc.,  Maine  Peoples  Alliance,  Inc., 
Maine  People's  Alliance  Campaign  Vote, 
Maine  People's  Resource  Center,  Inc.,  Mis- 
souri Citizen/Labor  Coalition,  Inc.,  Missouri 
Coalition  Education  Foundation,  Inc.,  North 
Carolina  Fair  Share,  Inc.,  North  Carolina 
Fair  Share  Education  Fund,  Inc.,  South 
Carolina  Fair  Share,  Inc.,  South  Carolina 
Fair  Share  Education  Fund,  Inc.,  and  West 
Virginia  Citizen  Action  Group,  Inc. 

And  the  Labor  Union  PAC's  Which  Ille- 
gally Fund  the  Citizen  Action  PACs: 

Machinists  Non-Partisan  Political  League, 
National  Education  Association  Political 
Action  Committee,  United  Auto  Workers  V- 
CAP  PAC,  AFSCME  P.E.O.P.L.E..  Commu- 
nications Workers  of  America  PAC,  Engi- 
neers Political  Education  Committee. 

And  the  Campaigns  That  Accepted  Illegal 
Contributions: 

Dukakis  For  President  Committee.  Inc.. 
Wyche  Fowler  For  Senate,  Terry  Sanford 
For  U.S.  Senate.  A  Lot  Of  People  Support- 
ing Tom  Dashcle,  Garvey  For  Senate.  Brock 
Adams  Senate  Committee,  Friends  Of  Bob 
Graham  Committee,  MUtulskl  For  Senate 
Committee.  Dixon  For  Senate  Committee, 
Bob  Edgar  For  U.S.  Senate,  Citizens  For 
Mike  Lowry  Committee.  McMillen  For  Con- 
gress. Citizens  For  Reese  Llndquist,  Friends 
Of  Lane  Evans.  Felghan  For  Congress  Com- 
mittee, Tom  Sawyer  Committee,  Jim  Jontz 
For  Congress  Conunittee,  Nagel  '88  Commit- 
tee. 

I.  INTRODUCTION 

The  integrity  of  the  system  through 
which  political  campaigns  in  the  United 
States  are  financed  is  based  on  the  honest 
and  complete  disclosure  of  who  contributes 
money  and  how  it  is  spent. 

This  Complaint  demonstrates  that  a  net- 
work of  corporate  entities  taking  advan- 
taghe  of  a  preferential  tax  status  to  push  a 
special  interest  social  agenda  has  illegally 
injected  the  American  political  system  with 
unreported  "soft  money"  corporate  contri- 
butions. Organized  beneath  the  umbrella  of 
the  Chicago-based  group  Citizen  Action 
(hereinafter  referred  to  as  "the  Network"), 
these  groups  solicit  tax  exempt  money  by 
door-to-door  canvassing  among  the  general 
public.  But  adding  political  endorsement  to 
their  solicitation  pitch  and  gathering  Infor- 
mation that  benefits  endorsed  candidates, 
these  groups  are  directly  and  Illegally  influ- 
encing federal  elections  while  avoiding  any 
public  disclosure  of  their  activities.  This 
method  is  an  attempt  to  evade  the  Federal 
Election  Campaign  Act  and  the  Internal 
Revenue  Code.'  and  allows  this  network  of 
tax  exempt  organizations  to  funnel  illegal 
undisclosed  corporate  contributions  to  en- 
dorsed candidates  throughout  the  United 
States.  Exhibit  1.  It  is  a  classic  case  of  a 
"cause"  believing  its  end  is  so  right  that 
anything  justifies  the  means  used  to  get 
there. 

In  reality,  the  actions  of  this  network  are 
an  unreported  scandal  of  American  politics 
that    the    Federal     Election    Commission 


'  The  violations  of  the  Internal  Revenue  Code  by 
the  members  of  the  501(c)  Network  are  the  subject 
of  Complaints  being  fUed  simultaneously  with  the 
appropralte  offices  of  the  Internal  Revenue  Serv- 
ice. 
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("PEC")  must  investigate  and  rectify.  These 
illegal  activities  took  place  during  the  I9S6 
elections,  as  this  Complaint  shows.  Already 
there  Is  evidence  that  these  same  groups 
have  similar  plans  to  circumvent  the  law 
and  Illegally  influence  the  1988  federal  elec- 
tions. 

In  three  recent  enforcement  actions,  the 
FEC  has  found  illegal  the  standard  operat- 
ing procedures  Complainant  believes  all 
memliers  of  the  network  named  herein  use 
to  circumvent  the  Act.  In  Matter  Under 
Review  1937  the  FEC  fined  the  Illinois 
Public  Action  Council,  Inc.  $5,000  for  violat- 
ing the  Act;  In  MUR  1586  the  PEC  fined  the 
Sierra  Club  $5,000;  and  in  MUR  2286  the 
FEC  fined  Charlotte  SANE,  Inc.  $1,000. 

This  Complaint  demonstrates  that  these 
three  cases  revealed  only  a  glimpse  of  this 
extensive  "soft  money"  network  that  dis- 
torts federal  elections  in  the  United  States. 
The  facts  show  that  Citizen  Action  and  iXs 
network  of  affiliates  have  conducted  (and 
plan  again  to  conduct  in  1988)  an  orches- 
trated series  of  Illegal  canvasses  and  solicita- 
tions among  the  general  public.  These  ac- 
tivities constitute  express  advocacy  under 
the  Act.  They  result  In  illegal  unreported 
contributions  and  expenditures  aimed  at  in- 
fluencing the  election  and  defeat  of  .selected 
federal  candidates. 

At  the  heart  of  the  Network's  method  is 
its  canvass/solicitation  operations.  Al- 
though Network  officials  admit  that  the 
purpose  of  the  501(cK4)s'  canvass  is  political 
near  elections,  the  target  of  the  activity  at 
all  times  is  the  general  public,  not  the  mem- 
bers of  the  corporation.  All  the  actions 
beyond  the  permissible  class  of  the  organi- 
zations' members  that  constitute  express  ad- 
vocacy concerning  a  federal  election  are  re- 
portable expenditures  and  contributions 
under  the  Act.  By  Ignoring  these  provisons 
of  the  Act,  the  members  of  the  Network 
make  illegal  corporate  contributions  and  ex- 
penditures that  violate  the  law. 

This  network  of  incorporated  special  in- 
terest groups  has  violated  federal  election 
law  by  dispatching  paid  employees  to  assist 
endorsed  federal  candidates  and  by  produc- 
ing materials  advocating  the  election  or 
defeat  of  specific  federal  candidates.  Since 
the  actions  of  their  employees  and  the  con- 
tent of  their  materials  constitute  express 
advocacy  and  make  them  reporUble  ex- 
penditures for  the  purpose  of  influencing 
federal  elections,  the  expenditures  are 
either  subject  to  the  Act's  provisions  gov- 
erning independent  expenditures,  2  U.S.C. 
434(b),  (c)  (1982).  or  attributable  to  specific 
candidates  and,  therefore,  contributions  as 
defined  in  the  Act,  2  U.S.C.  431(8KA). 

If  the  latter  is  true,  the  payments  for 
these  conmiunications  and  personnel  and 
the  sources  of  the  groups'  funding  are  sub- 
ject to  the  prohibitions  and  limitations  of 
the  Act.  Sec  2  U.S.C.  441b,  434;  FEC  Adviso- 
ry Opinion  ( "AO")  1984-24,  1  Fed.  Elec. 
Camp.  Pin.  Guide  (CCH)  5771  (1984).  By 
falling  to  report.  Citizen  Action  and  the 
members  of  its  network  have  kept  from 
public  view  the  sources  of  the  funds  used  to 
pay  for  their  involvement  In  federal  elec- 
tions. 

In  some  cases,  the  501(c)  corporations 
form  separate  segregated  funds  CPACs")  in 
an  attempt  to  launder  the  corporate  contri- 
butions. E.g.,  MUR  1937,  MUR  1586.  Each 
time  the  PEC  has  looked  at  the  arrange- 
ment between  a  Network  corporation  and  Its 
PAC.  it  has  found  the  PACs  to  be  shells  and 
the  transactions  to  lie  shams  constituting  il- 
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legal  corporate  expenditures  and  contribu- 
tions. /<t» 

The  special  interest  groups  that  are  the 
subject  of  this  Complaint  apparently  feel 
their  stated  mission  of  reforming  the  United 
States  for  the  better  entitles  them  to  play 
by  a  different  set  of  rules  from  all  others 
who  spend  money  influencing  federal  elec- 
tions. Although  claiming  their  actions  are 
not  subject  to  the  Act.  the  simple  fact  is 
that  the  members  of  this  Network  have 
found  a  way  to  evade  the  prohibitions  of 
federal  election  laws  and  inject  the  political 
process  with  illegal  corporate  money. 

In  sum,  these  groups  sit  in  a  glass  house 
constructed  with  tax  exempt  dollars  and 
flaunt  the  law  under  the  guise  of  "progres- 
sive" reform.  The  members  of  this  network 
have  refused  to  do  what  the  law  plainly  re- 
quires—solicit and  canvass  within  the  Act 
and  account  to  the  public  for  the  money 
they  spend  influencing  elections. 

The  effort  to  evade  federal  election  laws 
and  inject  the  process  with  corporate  soft 
money  demands  the  quick  attention  of  the 
FEC.  Accordingly,  the  National  Republican 
Senatorial  Committee,  440  First  Street, 
N.W..  Suite  600,  Washington,  D.C.  20001 
files  this  Complaint  against  the  501(c)<4)  or- 
ganizations that  are  the  core  of  this  Net- 
work, their  shell  PACs  and  the  connected 
501(c)(3)  "foundations"  through  which  they 
solicit  tax  deductible  money  to  fund  their 
other  operations,  as  is  described  below.  The 
complete  list  of  defendants  and  their  ad- 
dresses is  attached  as  Exhibit  2. 

The  following  is  a  list  of  the  known  viola- 
tions of  federal  election  law  by  these  groups 
during  the  1986  election  cycle.  In  addition, 
the  FEC  has  the  authority  to  investigate  ac- 
tions that  are  "about  to  occur."  11  C.F.R. 
111.4  (1988);  see  2  U.S.C.  437g(a)(2).  The 
NRSC  has  reason  to  believe,  as  will  be 
shown  below,  that  the  Citizen  Action  Net- 
work's activities  in  the  1986  elections  (and 
planned  for  the  1988  elections)  violate  the 
following  provisions  of  the  law: 

1.  The  defendants  are  not  "membership 
organizations"  as  defined  in  the  law.  See 
Federal  Election  Comm'n  v.  National  Right 
to  Work  Comm.,  459  U.S.  197  (1982);  AO 
1977-67.  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5326  (1977);  11  C.F.R.  114.1(e): 

2.  Even  if  membership  organizations,  their 
canvassing  constitutes  unreported  contacts 
beyond  their  permissible  class  that  are  ille- 
gal and  undisclosed  contributions  to  specific 
candidates.  2  U.S.C.  441b; 

3.  The  groups  use  illegal  corporate  money 
to  influence  federal  elections  by  directly 
paying  for  personnel,  materials  and  facili- 
ties that  aid  the  campaigns  of  federal  candi- 
dates. 2  U.S.C.  441b(a);  11  C.F.R. 
ll4.2(aK2)(c).  (d);  11  C.F.R.  114.10; 

4.  The  defendants  fall  to  report  all  their 
communications  and  use  of  personnel  paid 
by  the  corporation  as  expenditures  under 
the  Act;  2  U.S.C.  431(9)(A).  434;  11  C.F.R. 
106.1(a); 

5.  They  refuse  to  report  all  their  activities 
as  either  independent  expenditures  made  to 
influence  federal  elections.  2  U.S.C.  431(17). 
434(bK6),  (c),  or  as  contributions  to  specific 
candidates  subject  to  the  Act's  limits,  2 
U.S.C.  431(8KA).  441(a); 


*  The  scarce  resources  collected  by  the  PAC  In  an 
effort  to  pretend  it  is  a  legitimate  organization 
come  almost  exclusively  not  from  small  grassroots 
contributors,  but  from  a  few  lat>or  unions.  Labor 
union  contributors  include:  The  International  Asso- 
ciation of  Machinists  (five  Network  members),  the 
United  Auto  Workers  (two),  the  National  Education 
Anodatlon  (two),  and  the  American  Federation  of 
State  and  County  Municipal  Employees  (two). 


6.  The  Nework's  members  hide  from 
public  scrutiny  the  sources  of  the  funds 
used  by  the  tax-exempt  entities,  see  2  U.S.C. 
441b  and  441f.  through  failure  to  properly 
register  and  report  as  political  committees.  2 
U.S.C.  431(4).  432.  433  and  434,  so  that  the 
public  cannot  know  if  their  sources  of  funds 
are  corporations,  labor  imions,  individuals 
giving  above  the  limits  allowed  by  the  elec- 
tion laws  or  other  forms  of  'soft  money"; 

7.  Labor  PACs  appear  to  be  directing 
funds  to  Network  PAC^  that  then  contrib- 
ute to  candidates  to  whom  the  PAC^  have 
already  been  given  the  legal  maximum.  The 
FEC  must  investigate  whether  these  are  il- 
legally earmarked  contributions  in  violation 
of  2  U.S.C.  44 If; 

8.  The  publication  of  help  wanted  ads  by 
Nework  501(c)(4)  corporations  expressly  ad- 
vocating the  election  or  defeat  of  a  specific 
candidate  or  political  party  violates  the  Act. 
2  U.S.C.  441b;  and 

9.  Campaigns  which  accept  contributions 
from,  or  know  of,  the  activities  by  the  mem- 
bers of  the  Network  which  aid  their  cam- 
paigns violate  the  piohibitions  against  ac- 
cepting corporate  contributions.  2  U.S.C. 
441b<a). 

II.  PACTS 

A.  Structure  of  the  501  fc)  Contribution 
Network 

Citizen  Action,  Inc.,  a  501(c)  corporation 
headquartered  in  Chicago.  Illinois,  and 
Washington,  D.C.  is  the  center  of  the  web 
and  the  model  for  this  corporate  network. 
Describing  itself  as  a  "political  organiza- 
tion". Exhibit  3.  Citizen  Action  claims  to 
have  affiliate  501(c)s  in  24  states  with  75  of- 
fices, a  total  combined  staff  of  1200  and 
membership  in  excess  of  1.75  million  across 
the  United  States.  Exhibit  4.  Citizen  Action 
refuses  to  make  public  its  contributors, 
budget  or  expenditures.  All  the  members  of 
this  Network  are  defendants  in  this  Com- 
plaint. 

Citizen  Action  also  is  closely  tied  to  at 
least  two  501(c)(3)  foundations— the  Mid- 
west Academy,  which  according  to  its  bro- 
chure trains  "organizers"  to  carry  out  vari- 
ous projects  for  "progressive  social  change", 
and  the  Citizens  Leadership  Foundation, 
which  claims  it  offers  "training  in  all  as- 
pects of  the  democratic  process." 

The  root  of  this  corporate  Network's  abili- 
ty to  funnel  unreported  "soft  money"  into 
federal  elections  is  obtaining  preferred  tax 
status  as  a  501(c)(4)  organization.  In  most 
instances,  the  groups  will  also  t>e  connected 
to  a  501(c)(3)  organization  that  can  accept 
tax  deductible  contributions  and  a  PAC. 
The  standard  practice  is  for  both  groups 
(and  their  PAC)  to  be  at  the  same  location 
and,  often,  operate  with  the  same  officers, 
directors,  and  staff.  On  information  and 
belief,  it  is  these  organizations  which  train 
(with  tax  deductible  contributions)  the  indi- 
viduals who  go  out  and  illegally  canvass  the 
general  public  on  behalf  of  political  candi- 
dates endorsed  by  the  501(c)(4).  Exhibit  5. 
The  PAC  will  have  few  assets  of  its  own, 
and  typically  makes  only  minimal  monetary 
contributions  to  candidates.  Exhibit  6.  The 
PAC,  however,  is  often  crucial  to  the  fiction 
of  the  S01(c)(4)'s  canvassing  solicitation/ 
contribution  process,  as  described  below. 
B.  Method 

The  method  of  fuiuieling  unreported  cor- 
porate contributions  to  federal  candidates 
begins  with  canvassers/fundraisers  hired  by 
the  501(c)(4)  going  door-to-door  In  neighbor- 
hoods across  the  United  States.  In  a  sworn 
affidavit  in  a  recently  closed  FEC  enforce- 
ment action,  MUR  1937,  an  official  of  Citi- 


zen Action's  flagship  Illinois  organization, 
Illinois  Public  Action  Coimcil,  Inc.  ("Coun- 
cil"), described  the  method  Complainant  be- 
lieves is  the  standard  oi>erating  procedure 
for  all  members  of  the  Network: 

"Most  of  the  Council's  Individual  members 
are  recruited  by  a  door  to  door  canvass  oper- 
ation that  operates  .  .  .  every  evening. 
These  canvassers  operate  year  in  and  year 
out.  During  periods  that  are  near  elections, 
we  ask  these  canvassers  to  add  to  their 
normal  duties.  In  addition  to  their  Job  of  re- 
cruiting members,  renewing  memberships 
and  raising  additional  contributions,  these 
canvassers  are  asked  to  inform  our  members 
of  the  endorsements  made  by  our  political 
committee.  In  addition,  they  distribute  par- 
tisan literature  to  both  members  and  others 
who  do  not  become  members. 

"Our  canvassers  are  not  paid  any  addition- 
al remuneration  for  the  conduct  of  these  ad- 
ditional duties." 

MUR  1937.  Affidavit  of  Robert  Creamer. 
Council  Executive  Director. 

In  response  to  FEC  Interrogatories. 
Creamer  stated  that  its  connected  PAC 
"contracted  with  the  Council  to  have  Coun- 
cil canvassers  distribute  literature  to  mem- 
bers and  non-members  of  the  Council."  that 
the  "costs  of  contacting  Council  members 
were  paid  directly  by  the  Council."  and  that 
the  "Council's  costs  of  contacting  non-mem- 
bers were  billed  to  [its  PAC]." »  Id..  In 
MURs  1937  and  1586.  the  FEC  found  this 
method  an  illegal  use  of  corporate  treasury 
money  to  influence  federal  elections.  Id. 

The  organizations  in  the  Network  devel- 
oped this  scheme  partly  to  overcome  the 
federal  election  law  provision  permitting 
them  to  communicate  a  message  of  express 
advocacy  only  to  their  "members".  But 
under  the  Act.  the  term  "members"  refers 
only  to  persons  who  have  met  specific  re- 
quirements, and  does  not  include  persons 
who  simply  support  or  contribute  to  the 
501(cK4).  See,  Federal  Election  Comm'n  v. 
National  Right  to  Work  Comm.,  459  U.S. 
197  (1982);  AO  1977-67.  1  Fed.  Elec.  Camp. 
Fin.  Guide  (CCH)  5326  (1977).  Thus,  as  dis- 
cussed below,  the  501(c)  Network's  scheme 
does  not  work  since  the  canvassers/fund- 
raisers are  improperly  soliciting  persons 
outside  the  permissible  class  (ie.  they  are 
contacting  non-members). 

(1)— Canvass 

Creamer's  affidavit  and  responses  to  inter- 
rogatories make  it  obvious  that  the  aim  of 
the  501(c)8'  canvass  is  to  reach  the  general 
public.  As  Creamer  stated  in  his  affidavit. 


'  It  appears  that  often  the  S01(cK4)'s  canvassers/ 
fundraisers  are  also  hired  by  the  connected 
S01(cX3),  which  has  a  name  similar  to  the  501(cK4). 
See  Exhibit  3.  The  S01(c)(3)s  are  generally  funded 
by  unreported  grants  and  money  received  from 
door-to-door  solicitations  by  the  same  people  rais- 
ing money  for  the  501(cK4).  These  canvassers  are 
Instructed  to  tell  potential  donors  that  the 
501(cK4)  social  welfare  organization  also  has  a 
501(cK3)  that  is  permitted  to  receive  tax  deductible 
contributions  to  conduct  "research"  and  "educa- 
tional training."  Donors  are  more  likely,  obviously, 
to  give  a  tax  deductible  contribution. 

The  money  received  as  tax  deductible  contribu- 
tions by  the  501(c)(3)  can  then  be  given  back  to  the 
S01(c)(4)  in  the  form  of  payments  for  the  services 
of  the  canvassers/fundraisers.  The  Illinois  Citizen 
Action  MUR  1937  demonstrates  that  the  tax  de- 
ductible 501(cK3)  donations  then  find  their  way 
into  federal  elections  in  the  form  of  a  loan  or  debt 
from  the  501(cM4)  to  its  PAC,  which  passes  it  on  as 
an  In-kind  contribution  to  a  candidate.  In  some 
cases  the  PAC  also  "hires"  the  S01(cX4)'s  paid  can- 
vassers/fundraisers which  allows  still  more  re- 
sources to  be  f imneled  to  the  corporation  for  Illegal 
political  contact  with  the  general  public. 
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there  is  no  difference  in  a  canvasser's  solici- 
tation method  or  target  audience  when  he 
or  she  is  also  carrying  a  political  endorse- 
ment. The  only  difference  is  the  message. 

Further  evidence  that  the  aim  is  reaching 
the  general  public  (and  not  Just  the 
501(c)(4)  corporation's  members  or  permissi- 
ble class)  is  contained  in  the  Illinois  flagship 
organization's  own  description  of  its  can- 
vassing operation.  Exhibit  7  is  an  article 
from  the  Illinois  Public  Action  Council's 
Campaign  Against  Toxic  Waste's  newsletter. 
The  lengthy  description  of  a  "Day  in  the 
Ufe  of  a  Canvasser"  includes  note  of  the 
fact  that  a  "hundred  canvassers  across  the 
state  •  •  •  knock  each  evening  on  thousands 
of  doors."  There  is  the  frank  admission 
that:  "Once  in  the  neighborhood,  the  crew's 
field  manager  explains  the  canvasser's 
boundaries,  usually  the  precinct  lines,  and 
sends  them  off  with  a  few  quick  words  of 
advice  and  encouragement."  There  is  no  in- 
struction to  contact  only  members  if  they 
are  bearing  a  political  message.  Rather,  the 
canvass'  aim  is  obviously  to  contact  every- 
one in  a  neighborhood. 

There  is  no  evidence  that  the  SOKO's  so- 
licitation plans  call  for  repeat  visits  to  indi- 
viduals who  are  already  members  (i.e.,  the 
permissible  class).  Since,  by  definition,  the 
501(c)s  recruit  their  "memljers"  d(X)r-to- 
door,  the  SOKO's  canvass/solicitation  in  the 
overwhelmingly  majority  of  instances  is,  by 
design,  made  to  a  non-member.  Only  after 
hearing  the  pitch  (which  includes  the  illegal 
political  message  concerning  a  federal  candi- 
date) and  if  the  person  gives  money,  could 
that  person  become  a  "member"  even  imder 
the  convenient  and  unsupportable  defini- 
tion used  by  the  defendants  herein.  It  is 
only  by  chance  that  an  existing  "member" 
of  the  501(c)(4)  corporation  receives  a  visit 
from  a  canvasser/fundraiser. 

Thus,  any  time  there  is  contact  with  a 
non-member  and  the  canvasser  conveys  a 
political  message  concerning  a  specific  can- 
didate, an  illegal  expenditure  has  been 
made  by  the  501(c)(4)  corporation  and  an  il- 
legal contribution  accepted  by  the  candidate 
benefiting.  Since,  as  Creamer  admits,  the 
political  canvass  is  an  integral  part  of  this 
process  "during  periods  near  elections,"  the 
canvass  is  made  as  a  matter  of  course  way 
beyond  the  permissible  class  allowed  under 
the  Act.  11  C.P.R.  114.1(e). 

The  essence  of  the  Network's  method  is 
that  the  S01(c)(4)  (and  maybe  a  connected 
501(c)(3))  uses  its  tax  exempt  status  illegal- 
ly to  canvass  the  general  public  and  raise 
funds.  The  canvass  itself  is  illegal  under  the 
Act.  But,  in  addition,  the  funds  raised  are 
often  spent  as  "soft  money",  usually  to  fund 
the  canvass  benefiting  specific  candidates, 
sometimes  as  direct  or  in-kind  contributions 
to  candidates  and  sometimes  as  a  pass- 
through  to  candidates  by  way  of  the  PAC. 
(2)— Use  or  A  PAC 

In  some  instances,  such  as  MUR  1937,  the 
501(c)(4)  activity  involves  a  PAC.  The  PAC 
hires  the  501(c)'s  paid  canvassers/fundrais- 
ers. In  reality,  these  canvassers/fundraisers 
are  paid  to  distribute  the  501(c)(4)'s  litera- 
ture door-to-door  and  to  solicit  donations 
with  a  message  extolling  both  social  issues 
and  endorsed  federal  candidates.  (Political 
canvassing  among  non-members  is  a  contri- 
bution under  the  election  laws,  and  an  ille- 
gal activity  for  an  incorporated  501(c)(4).) 
The  costs  of  contacting  those  they  denomi- 
nate "members"  are  paid  by  the  501(c)(4). 
The  501(c)(4)  then  uses  an  imdisclosed  for- 
mula to  determine  the  cost  of  contacting 
the  non-members  (ie.,  those  who  don't  con- 
tribute to  the  501(c)(4)  or  the  501(c)(3)).  In 


theory,  these  communications  are  then  in- 
kind  contributions  by  the  PAC  to  the  feder- 
al candidate.  That  amount  is  then  billed  to 
the  PAC,  generally  after  the  501(c)(4)  has 
used  its  resources  in  ttre  political  process  to 
contact  the  general  public.  Often  the 
amount  is  not  collected,  as  MTTR  1937  dem- 
onstrates. 

When  it  is  collected,  it  is  because  Labor 
PACs  have  contributed  money  to  the  Citi- 
zen Action  PACs  in  races  where  the  Labor 
PAC  has  already  given  the  legal  maximum 
to  the  candidate  benefiting.  The  truth  of 
the  matter  is  that  the  Citizen  Action  PACs 
are  funded  almost  exclusively  not  by  any 
grassroots  contributions  but  by  the  big 
labor  union  PACs.  The  FEC  reports  of  the 
Citizen  Action  PACs  are  the  only  bit  of  the 
Network  web  on  the  public  record.  And  they 
show  the  Citizen  Action  PACs  as  nothing 
more  than  shells  established  by  the  labor 
luiions  to  skirt  the  contribution  limits. 

This  gives  rise  to  questions  of  illegal  ear- 
marking by  the  Labor  PACs.  For  example, 
take  the  Wisconsin  Action  Coalition 
("WAC")  and  its  Wisconsin  Action  Coalition 
Political  Action  Committee  ("WAC-PAC"). 
Exhibit  8.  Reports  on  file  with  the  FEC 
show  that  for  the  1986  election,  WAC  raised 
$15,470,  with  a  total  of  $14,500  coming  from 
four  PACs.  The  Machinists  contributed 
$5,000  to  WAC  in  May  1986.  That  was  after 
they  gave  Democrat  candidate  Ed  Garvey 
$5,000  in  December  1985  and  another  $5,000 
in  March  1986. 

The  National  Education  Association's 
PAC  found  itself  in  the  same  position.  It 
gave  $5,000  to  Garvey  on  May  9  and  again 
on  September  24.  But  the  NEA  PAC  was  not 
done.  On  October  7,  the  NEA  PAC  gave 
$5,000  each  to  both  Citizen  Action  PAC  and 
the  Citizen/Labor  Energy  Coalition 
("CLEC")  PAC,  which  is  housed  in  the  same 
building  as  Citizen  Action.  And  then  on  Oc- 
tober 8,  FEC  reports  show  CLEC  PAC  sent 
$5,000  to  WAC  and  Citizen  Action  PAC  sent 
$2,200  to  WAC.  That's  a  total  of  $12,200. 
What  happend  to  the  money?  WAC  had 
total  disbursements  for  1986  of  $14,823.94. 
And  WAC  reported  spending  $14,371.19  on 
independent  expenditures  against  Bob 
Kasten  between  October  16  and  November 
3,  1986.  WAC  provides  an  interesting  model 
for  what  the  Citizen  Action  network  consid- 
ers "grassroots"  activities. 

Under  this  scheme,  the  PAC  is  obviously  a 
shell.  It  usually  has  little  resources  of  its 
own,  and  instead  passes  through  the  re- 
sources of  either  a  labor  union  PAC  that 
has  already  given  the  legal  maximum  to  a 
candidate  or  the  501(c)(4),  as  the  FEC  found 
in  MUR  1937  and  1586.  It  is  an  attempt  to 
allow  the  501(c)(4)  to  use  its  resources  to 
contact  every  resident  in  a  neighborhood, 
whether  the  resident  is  a  member  or  not. 

Also  under  this  scheme,  anything  the 
501(c)  wants  to  fuimel  into  an  election  ie.g., 
printed  materials,  money,  office  space,  etc.) 
is  "loaned"  to  the  PAC.  As  in  MUR  1937, 
the  PAC  reports  the  illegal  corporate  contri- 
bution as  a  "debt"  to  the  501(c)(4).  In  turn, 
the  PAC  makes  an  in-kind  contribution  to 
the  selected  federal  candidate.  Since  the  full 
extent  of  what  the  501(c)(4)  gives  the  PAC 
in  terms  of  personnel  and  administrative 
support  is  never  reported  (including  the 
donors  to  the  501(c)  and  its  other  disburse- 
ments), it  is  impossible  to  know  how  much 
money  is  ever  spent  in  federal  elections  and 
what  the  source  of  that  money  is.  The  PAC 
may  or  may  not  every  repay  the  501(c)  cor- 
poration. If  it  does,  it  is  often  through  a  spe- 
cial fundraising  held  long  after  the  election 
is  over.  Id. 


C.  Defendants 
1— The  Network 


A  complete  list  of  the  defendants,  their  af- 
filiated 501(c)(3)  research  foundations  eligi- 
ble to  receive  tax  deductible  donations  and 
their  coimected  PACs  appears  as  Exhibit  2. 
For  purposes  of  this  action.  Complainant, 
on  information  and  belief,  charges  all  de- 
fendants with  utilizing  a  method  and  struc- 
ture that  violates  the  Act.  During  1986,  a 
number  of  these  groups  engaged  in  specific 
violations  of  the  Act  that  are  chronicled 
below.  The  Citizen  Action  Network  is  gear- 
ing up  to  use  this  sane  illegal  method  to  in- 
fluence the  1988  election.  Exhibits  4.  11.  12, 
13. 

2— Defendants:  Specific  Examples  in  1986 

Citizen  Action,  a  corporation  registered  in 
the  District  of  Columbia,  enjoys  preferred 
tax  status  as  a  501(c)(4)  organization.  It  is 
affilated  with  a  501(c)(3),  the  Midwest  Acad- 
emy, and  a  separate  segregated  fund.  Citi- 
zen Action  Political  Action  Committee.  AU 
are  housed  at  the  same  address.  On  infor- 
mation and  belief,  the  officers,  directors  and 
staff  of  all  three  organizations  are  essential- 
ly the  same. 

By  its  own  admission.  Citizen  Action  as  a 
501(c)(4)  directly  assisted  in  1986  United 
States  Senate  races  in  the  states  of  Georgia. 
North  Carolina  and  South  Dakota.  Exhibit 
9.  A  review  of  the  relevant  FEC  reports  for 
the  PAC  and  the  affected  campaigns  does 
not  show  these  illegal  unreported  contribu- 
tions by  the  501(c)(4)  for  canvassing,  phone 
banlcs,  printed  materials  and  professional 
staff  assistance  on  behalf  of  the  campaigns 
of  Wyche  Fowler,  Terry  Sanford  and  7'om 
Daschle.  Nor  do  the  costs  of  communica- 
tions with  Citizen  Action  members  appear 
in  the  1984-1985  FED  Index  of  Communica- 
tion Costs.  Despite  this  admission  that  it  ad- 
vocated the  election  or  defeat  of  these  spe- 
cific federal  candidates  and  attempted  to  in- 
fluence a  federal  election,  the  full  value  of 
these  corporate  soft  money  expenditures 
that  amounted  to  contributions  to  the  fed- 
eral candidates  are  not  reported  on  any  FEC 
forms  filed  by  the  corporation  (or  a  PAC)  or 
the  campaigns. 

What  does  ap[>ear  on  the  FED  reports  are 
$5,000  contributions  to  the  Citizens  Action 
Political  Action  Committee  from  the  Ma- 
chinists Non-Partisan  Political  League 
("Machinists")  (which  rents  the  Citizens 
Action  space  in  its  Washington,  D.C.  head- 
quarters), the  United  Auto  Workers  V-Cap 
C'UAW"),  the  Engineers  Political  Education 
Committee,  the  Communications  Workers  of 
America's  COPE-PAC,  the  Bakery,  Confec- 
tionary &  Tobacco  Workers  International 
Union  PAC,  the  National  Education  Asso- 
ciation ("NEA"),  and  $3,450  from  the  Citi- 
zen/Labor Energy  Coalition  ("CLEC")  PAC, 
which  is  registered  as  a  separate  PAC  but  is 
based  in  Citizens  Action's  Chicago  offices  as 
well.  There  is  no  indication  that  any  candi- 
dates received  direct  contributions  from 
Citizens  Action  PAC.  But,  according  to  its 
FEC  reports,  the  group  did  spend  more  than 
$10,400  in  independent  expenditures  for 
Colorado  Democrat  Senate  candidate  Tim 
Wirth.  The  Machinists  contributed  $9,550  to 
Wirth;  the  NEA  contributed  $9,250  to 
Wirth,  and  the  UAW  contributed  $9,050  to 
Wirth.  The  FEC  must  investigate  whether 
there  was  any  illegal  earmarking  by  these 
PACs  of  their  contributions  to  Citizens 
Action  PAC. 

Also  housed  at  Citizens  Action's  Chicago 
headquarters  is  the  CLEC  and  its  affiliated 
PAC.  There  appears  to  be  little  if  any  differ- 
ence between  the  groups,  although  they  do 
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have  separate  FEC  contribution  limits.  The 
same  Labor  PACs  provided  virtually  all  the 
funding  for  both  entities.  Exhibit  6.  CLEC- 
PAC  received  $5,000  each  from  the  Machin- 
ists and  the  hfEA.  They  also  received  $3,000 
contributions  from  the  Communications 
Worlcers  of  America  PAC  and  $3,000  from 
the  Committee  for  Good  Government  in  De- 
troit. This  was  all  the  money  the  CLEC 
PAC  raised  during  1986.  CLEC  PAC  spent 
Its  money  by  giving  money  to  WAC,  Penn- 
PIC,  the  Citizens  Action  PAC  and  the  CLEC 
501(cM4). 

The  same  illegal  earmarking  inquiry 
should  be  made  concerning  the  Wisconsin 
Senate  race,  where  FED  reports  show  that 
Citizens  Action  PAC  contributed  $4,500  to 
Network  member  Wisconsin  Action  Coali- 
tion ("WAC").  By  Its  own  admission,  see 
below.  WAC"s  principle  aim  in  the  1986  elec- 
tion was  the  defeat  of  Republican  Senator 
Bob  Kasten.  The  Machinists  contributed 
$9,900  to  Garvey;  NEA  contributed  $10,000. 
and  UAW  contributed  $10,000.  Exhibit  8. 

Wisconsin  Action  Coalition  (WAC),  a  cor- 
poration registered  in  the  state  of  Wiscon- 
sin, enjoys  preferred  tax  status  as  a 
501(cK4)  organization.  It  is  affiliated  with  a 
501(cK3),  the  Wisconsin  Citizen  Education 
Fund,  and  a  PAC.  the  Wisconsin  Action  Co- 
alition PAC  C'WAC-PAC").  All  three  share 
the  sftme  address.  On  information  and 
beliefs  all  three  have  interchangeable  direc- 
tors, (jfficers  and  staff  memljers.  By  its  own 
admission.  WAC  as  a  501(c)(4)  corporation 
directly  assisted  in  the  1986  United  States 
Senate  race  when  it  "worked  for  Ed  Garvey 
in  a  U.S.  Senate  race  against  incumbent 
Robert  Kasten.  WAC,  which  by  itself  was 
responsible  for  2V*%  of  the  Garvey  vote, 
came  extremely  close  to  unseating  Senator 
Kasten.  WAC  contacted  more  than  18%  of 
the  state's  population,  and  worked  in  every 
Congressional  district." 

Exhibit  9.  WAC  claims  75.000  members. 
Eighteen  percent  of  Wisconsin's  4,785,000 
1986  population  is  861,300  persons.  Eighteen 
percent  of  its  3,515.000  1986  voting  age  pop- 
ulation is  632,700  persons.  That  means 
WAC.  by  its  own  admission,  contacted  indi- 
viduals on  behalf  of  Garvey  who  were  not 
Its  "members".  In  fact.  WAC  conducted  a 
partisan  political  canvass  among  the  general 
public  on  behalf  of  Garvey. 

Despite  this  admission  that  it  advocated 
the  election  or  defeat  of  a  specific  federal 
candidate  and  attempted  to  influence  a  fed- 
eral election,  the  value  of  its  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidate  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  Garvey  cam- 
paign. The  FEC's  Index  of  Communication 
Costs  shows  a  $15,239.86  expenditure  on 
June  30,  1986  for  door-to-door  canvassing 
among  WAC  members.  In  addition,  a  letter 
to  the  FEC  from  WAC  indicates  a  $5,250  ex- 
penditure in  communications  with  members 
between  October  1  and  October  15,  1986 
through  both  door-to-door  and  phone  can- 
vassing, and  direct  mail.  However,  the  re- 
ports do  not  indicate  any  similar  costs  for 
contacting  non-members,  despite  WAC's  de- 
clared contacting  of  at  least  632,500  persons. 
The  source  of  virtually  all  of  WAC's  funds 
were  large  labor  union  PACs  that  had  al- 
ready given  the  legal  maximum  to  Garvey 
and  other  Citizen  Action  PACs.  Exhibit  6. 

In  addition,  a  letter  from  WAC  to  the 
FEC  explains  a  $2,500  payment  from  WAC- 
PAC  to  WAC  for  "General  Election  Day 
membership  contact  services  in  support  of 
candidate  Ed  Garvey  in  the  Wisconsin 
Democratic  primary  election."  [sicl.  In  light 


of  the  illegality  of  its  canvass  among  the 
general  public,  this  activity  must  be  investi- 
gated for  its  apparent  contacts  beyond 
WAC's  permissible  class. 

Washington  Fair  Share,  a  corporation  reg- 
istered in  the  state  of  Washington,  enjoys 
preferred  tax  status  as  a  501(c)(4)  organiza- 
tion. It  is  affiliated  with  a  501(c)(3),  the 
Washington  Fair  Share  Education  and  Re- 
search Fund,  and  a  separate  segregated 
fund.  Washington  Fair  Share  Political 
Action  Committee.  All  are  housed  at  the 
same  address.  On  information  and  belief,  all 
three  also  share  directors,  officers  and  staff. 
Indeed,  the  treasurer  of  the  PAC  who 
signed  the  1986  F^C  reports  is  also  the 
president  of  the  501(c)(4)  conioration. 

By  its  own  admission,  Washington  Fair 
Share  as  a  501(c)(4)  corporation  directly  as- 
sisted in  1986  United  States  Senate  race 
when  it  "worked  on  helping  DemjKrat 
Brock  Adams  defeat  Republican  incumbent 
Slade  Gorton  for  the  U.S.  Senate  seat.  WPS 
conducted  a  13-city  'truth  drive'  on  Social 
Security  to  call  attention  to  Gorton's  dismal 
record  on  the  issue.  The  drive  covered  1500 
miles  and  made  17  stops  around  the  State. 

WFS  also  helped  elect  two  U.S.  Congress- 
men, Reese  Lindquist  [sic]  and  Mike 
Lowry." 

Exhibit  9.  Despite  this  admission  that  it 
adv(x»ted  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  the  full  value  of 
these  corporate  soft  money  expenditures 
that  amounted  to  contributions  to  the  fed- 
eral candidates  are  not  reported  on  any  FEC 
forms  filed  by  the  corporation,  its  PAC  or 
the  campaigns.  The  PAC  reports  show  no 
expenses  for  staff,  rent  or  other  overhead. 
While  a  corporation  may  pay  the  adminis- 
trative and  solicitation  costs  of  a  PAC  for 
contact  with  its  permissible  class,  once  the 
aim  of  the  PAC  becomes  a  violation  of  the 
Act,  such  as  a  canvass  of  the  general  public, 
the  financial  support  by  the  corporation  be- 
comes an  illegal  contribution. 

According  to  year-end  FEC  reports,  on  De- 
cember 11,  1986,  the  PAC  wrote  a  check  to 
the  501(c)(4)  "to  cover  the  payroll  taxes  on 
checks  written  previously,"  according  to  the 
Year-end  FEC  report.  But  no  previous 
checks  appear  on  the  FEC  report.  This  dis- 
bursement lends  credence  to  the  illegal 
nature  of  the  501(c)(4)'s  corporate  support 
for  the  PAC. 

In  addition,  the  PAC  made  independent 
expenditures  totaling  more  than  $20,000  in 
the  last  three  weeks  of  the  1986  campaign 
against  Slade  Gorton.  These  expenditures 
coincided  with  October  27  contributions 
from  both  the  Machinists  and  AFSCME. 
Both  of  these  Labor  PACs  had  given  the 
maximum  $10,000  to  Brock  Adams.  The 
FEC  needs  to  investigate  whether  the  Labor 
PACs  exercised  any  illegal  direction  or  ear- 
marked these  contributions. 

Illinois  Public  Action  Council,  a  corp)ora- 
tion  registered  in  the  State  of  Illinois, 
enjoys  preferred  tax  status  bis  a  501(c)(4)  or- 
ganization. It  is  affiliated  with  a  501(c)(3), 
the  National  Consumer  Foundation,  and  a 
separate  segregated  fund.  Citizen  Action 
Non-Partisan  Political  Action  Conunittee. 
All  three  share  the  same  address.  On  infor- 
mation and  belief,  all  three  also  share  the 
same  directors,  officers  and  staff. 

By  its  own  admission,  Illinois  Public 
Action  Council  as  a  501(c)(4)  directly  assist- 
ed in  1986  elections: 

"In  the  1986  election,  the  Illinois  Public 
Action  Council  (IP AC)  endorsed  135  candi- 
dates for  local,  state,  and  national  races:  99 
won.  •  *  •  IPAC's  notable  victories  included 


re-electing  U.S.  House  Member  Lane  Evans 
from  the  17th  District. 

Exhibit  9.  The  full  value  of  these  expendi- 
tures by  the  corporation  that  amounted  to 
contributions  to  the  federal  candidates  are 
not  reported  on  any  FEC  forms  filed  by  the 
corporation,  the  PAC  or  the  campaigns.  The 
FEC's  Index  of  Communication  Costs  lists 
no  entry  for  this  group.  In  addition,  its  FEC 
reports  reveal  some  convoluted  bookkeeping 
and  contributions  and  disbursements  during 
the  1986  cycle  that  occurred  at  the  same 
time  it  was  negotiating  with  the  FEC  to 
settle  a  case  from  the  1984  election  on  the 
very  same  tactics  it  employed  in  1986.  See 
MUR  1937.  While  IPAC  was  found  guilty  of 
violating  the  Act  and  paid  a  $5,000  fine  in 
MUR  1937.  it  apparently  used  the  same  tac- 
tics in  1986  to  benefit  congressional  candi- 
date Lane  Evans  and  Senator  Alan  Dixon. 

FEC  reports  for  1986  filed  by  the  PAC 
show  in-kind  disbursements  totaling 
$2,122.81  to  Evans  and  $839.19  to  Dixon. 
Their  reports  also  show  a  loan  from  the 
501(c)(4)  totaling  nearly  $13,000  that  was 
not  paid  off  until  E>ecember  15,  1986.  That 
occurred  several  months  after  the  FEC 
reached  its  finding  against  the  Council  that 
such  a  loan  was  an  illegal  corporate  contri- 
bution in  the  1984  election.  And  it  appears 
from  the  PACs  year-end  1986  FEC  report 
that  it  had  the  money  to  repay  the  loan 
only  because  it  received  a  December  8,  1986 
contribution  of  $20,000  from  Lane  Evans' 
campaign  conunittee.  The  PAC  reported  the 
money  as  an  "invoice  for  services"  on  Line 
11a.  This  merits  the  FEC's  attention  since  it 
means  that  either  the  PAC  accepted  a  con- 
tribution in  excess  of  the  limits,  or  the  PAC 
drastically  undervalued  its  in-kind  contribu- 
tions to  Evans  during  the  campaign  to 
escape  the  contribution  limits,  or  the 
501(c)(4)  made  large  illegal  contributions  to 
Evans  that  were  never  disclosed. 

Pennsylvania  Public  Interest  Coalition,  a 
corporation  registered  in  the  state  of  Penn- 
sylvania, enjoys  preferred  tax  status  as  a 
501(c)(4)  organization.  It  is  affiliated  with  a 
501(c)(3),  the  Pennsylvania  Public  Interest 
Ekiucation  Fund,  and  a  separate  segregated 
fund,  Pennsylvania  Public  Interest  Coali- 
tion Voters  Alliance.  All  are  housed  in  the 
same  location.  On  information  and  belief, 
all  three  also  share  the  same  directors,  offi- 
cers and  staff. 

By  its  own  admission.  Pennsylvania  Public 
Interest  Coalition  ("PennPIC")  as  a 
501(cH4)  directly  assisted  in  1986  elections: 

"The  Pennsylvania  Public  Interest  Coali- 
tion dedicated  almost  all  of  its  electoral  ac- 
tivities to  the  U.S.  Senate  Race  between 
Bob  Edgar  and  incumbent  Arlen  Specter. 
PennPIC  contacted  325.000  people  on  behalf 
of  Edgar,  using  the  door-to-door  canvass, 
phone  banks,  and  literature  distribution.  Al- 
though Senator  Specter  held  onto  his  seat, 
PennPIC  made  the  race  closer  than  had 
been  anticipated." 

Exhibit  9.  Although  admitting  they  can- 
vassed beyond  their  permissible  class,  there- 
by makiiig  a  contribution  to  Edgar,  the 
value  of  these  corporate  contributions  has 
never  been  fully  reported  or  explained  to 
the  FEC.  Nor  did  the  Edgar  campaign  or 
the  PAC  fully  report  these  illegal  soft 
money  cori>orate  contributions. 

As  opposed  to  virtually  all  of  the  other 
members  of  the  Network,  PennPIC  does 
report  costs  of  communications  to  its  "mem- 
bers". While  its  canvass/solicitation  method 
fails  to  meet  the  test  set  forth  in  the  law,  it 
is  noteworthy  that  this  one  Network  group 
operates  like  the  others  but  reports  differ- 
ently. However,  PennPIC  reports  costs  of 
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$24,595  in  contacting  members  for  Edgar. 
While  contacting  325,00  people  for  Edgar, 
they  claim  only  $3,014.15  in  total  costs  of 
contacting  non-members.  The  PEC  needs  to 
investigate  these  costs  of  contacting  non- 
members  in  a  door-to-door  canvass  among 
the  general  public. 

The  sources  of  PennPIC-PAC's  money  is 
instructive.  Indeed,  the  PAC  only  reported 
raising  and  spending  about  $11,000.  Of  that 
total.  $9,500  came  from  these  PACs.  They 
received  $5,000  from  the  Machinists  (who 
gave  the  maximum  to  Edgar);  $2,000  from 
Citizen  Action  PAC  In  July  (the  Machinists 
gave  Citizen  Action  PAC  $5,000  five  months 
earlier):  and  Citizen/Labor  Energy  Coalition 
PAC  (headquartered  with  Citizen  Action) 
gave  $2,500  in  October,  two  days  after  re- 
ceiving a  $5,000  contribution  from  the 
NEA's  PAC  (which  had  given  the  maximum 
to  Edgar  by  September). 

PennPIC-PAC  also  made  to  the  501(c)(4) 
"advance  payments  for  rent,  phone,  health 
insurance  In  support  of",  according  to  PEC 
reports.  However,  the  advances  appear  to 
bear  no  resemblance  to  the  amounts  of  In- 
klnd  contributions  to  candidates  appearing 
on  the  PEC  report.  This  discrepancy  merits 
further  Inquiry  to  determine  the  adequacy 
of  the  method  and  amount  of  the  reim- 
bursements. 

Ohio  Public  Interest  Campaign,  a  corpora- 
tion registered  in  the  state  of  Ohio,  enjoys 
preferred  tax  status  as  a  501(c)(4>  organiza- 
tion. It  is  affiliated  with  a  501(c)(3).  the  In- 
dustrial States  Policy  Center,  and  a  separate 
segregated  fund.  Ohio  Public  Interest  Cam- 
paign Political  Action  Committee.  All  three 
share  the  same  address.  On  information  and 
belief,  all  three  also  share  officers,  directors 
and  staff. 

By  lU  own  admission,  Ohio  Public  Interest 
Campaign  as  a  501(c)(4)  directly  assisted  in 
1986  elections: 

"The  Ohio  Public  Interest  Campaign  won 
In  all  the  races  where  it  supported  candi- 
dates. .  .  .  U.S.  Congressman  Ed  Feighan 
and  Tom  Sawyer  were  also  elected  with 
OPICs  help." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  specific 
federal  candidates  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidates  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 
Florida  Consumers  Federation,  a  corpora- 
tion registered  in  the  state  of  Florida, 
enjoys  preferred  Ux  status  as  a  501(c)(4)  or- 
ganization. It  is  affiliated  with  a  501(c)(3). 
the  Florida  Consumer  Federation  Founda- 
tion. Both  are  located  at  the  same  address. 
On  information  and  belief,  all  three  also 
share  officers,  directors  and  staff. 

By  its  own  admission.  Florida  Consumers 
Federation  as  a  501(c)(4)  directly  assisted  in 
1986  elections: 

"Florida  Consumers  Federation  focused 
most  of  its  election  efforts  in  Palm  Beach 
and  Broward  Counties.  .  .  .  PCF  also  assist- 
ed the  National  Council  of  Senior  Citizens 
to  help  elect  Governor  Bob  Graham  to  the 
U.S.  Senate." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidates  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation  or  the  campaign. 

Citizens  Action  Coalition  of  Indiana,  a 
corporation  registered  in  the  state  of  Indi- 


ana, enjoys  preferred  tax  status  as  a 
501(c)(4)  organization.  It  is  affiliated  with  a 
501(c)(3).  the  Citizen  Energy  Coalition  Edu- 
cation Fund,  and  a  separate  segregated 
fund.  Citizen  Action  Coalition  of  Indiana 
Political  Action  Committee.  All  are  located 
at  the  same  address.  On  information  and 
belief,  all  three  also  share  officers,  directors 
and  staff. 

By  its  own  admission.  Citizens  Action  Coa- 
lition of  Indiana  as  a  501(c)(4)  directly  as- 
sisted in  1986  elections: 

"Citizens  Action  Coalition  of  Indiana  con- 
centrated much  of  its  attention  on  the  race 
for  U.S.  House  of  Representatives  in  Indi- 
ana's Fifth  District.  With  the  incumbent 
Republican  retiring,  most  people  thought 
the  new  Republican  candidate,  who  was 
identified  with  the  Religious  Right,  would 
hold  onto  the  seat.  However.  Democrat 
State  Senator  Jim  Jontz,  a  long-time  CAC 
leader,  was  elected  to  Congress  with  52%  of 
the  vote." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  a  federal  candidate  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 
In  addition,  it  appears  that  much  of  the 
PACs  activity  was  funded  by  one  Labor 
PAC.  The  UAW  sent  the  Indiana  PAC  a 
$5,000  contribution  on  October  29.  1986.  On 
October  31.  the  PAC  gave  congressional  can- 
didate Tom  Ward  (Indiana  3)  an  $800  con- 
tribution. The  UAW  had  ah-eady  given 
Ward  (and  Senate  candidate  Jill  Long)  the 
legal  maximum,  according  to  FEC  reports. 
The  UAW  contribution,  plus  $500  from 
Lodge  2040  PAC  in  Evansville.  amount  to  all 
the  money  the  PAC  raised  in  1986.  Those 
contributions  allowed  it  to  spend  funds  in 
the  closing  days  of  the  campaign  for  printed 
materials.  However,  the  PAC  failed  to  indi- 
cate which,  if  any  candidate,  benefited  from 
the  expenditures. 

Maryland  Citizen  Action  Coalition,  a  cor- 
poration registered  in  the  State  of  Mary- 
land, enjoys  preferred  tax  status  as  a 
501(c)(4)  organization.  It  is  affiliated  with  a 
501(c)(3).  the  Maryland  Citizen  Action  Coa- 
lition Education  Fund,  and  a  separate  segre- 
gated fund,  Maryland  Citizen  Action  Coali- 
tion Political  Action  committee.  All  three 
are  located  at  the  same  address.  On  inform- 
tlon  an  belief,  all  three  also  share  officers, 
directors  and  staff. 

By  its  own  admission,  Maryland  Citizens 
Action  Coalition  as  a  501(c)(4)  directly  as- 
sisted in  1986  elections: 

"Maryland  Citizen  Action  Coalition  en- 
dorsed 25  candidates  in  the  1986  elections, 
and  24  won.  In  the  Fourth  U.S.  Congression- 
al District,  Thomas  McMUlen  was  elected  by 
less  than  500  votes.  MCAC  worked  on  voter 
contact  and  education  to  help  win  that  race. 
MCAC  also  helped  to  elect  U.S.  Congress- 
woman  Barbara  Mikulski  to  the  U.S. 
Senate. " 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidate  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 
The  PACs  FEC  reports  show  a  $300  con- 
tribution from  AFSCME  and  a  $360  contri- 
bution from  the  congressional  campaign 
committee  of  Stewart  Bainum  (Maryland  8). 
The  loan  disbursement  appears  to  be  $360 
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to  the  501(cK4)  for  "salaries",  probably  for 
Bainimi. 

Iowa  Citizen  Action  Network,  a  corpora- 
tion registered  in  the  state  of  Iowa,  enjoys 
preferred  tax  status  as  a  501(c)(4)  organiza- 
tion. It  is  affiliated  with  a  501(cK3),  the 
Iowa  Citizen  Action  Education  Fund,  and  a 
separate  segregated  fund,  Iowa  Citizen 
Action  Network  Political  Action  Committee. 
All  three  are  located  at  the  same  address. 
On  information  and  belief,  all  three  also 
share  officers,  directors  and  sUff.  Indeed, 
the  same  individual  who  signed  the  PEC  re- 
ports for  the  PAC  is  the  secretary  for  the 
501(c)(3)  corporation. 

By  its  own  admission,  Iowa  Citizen  Action 
Network  as  a  501(c)(4)  directly  assisted  in 
1986  elections: 

"Iowa  Citizen  Action  Network  was  success- 
ful in  electing  eight  board  members  to  the 
Iowa  State  Legislature,  and  also  contributed 
greatly  to  electing  David  Nagle  to  represent 
the  Third  District  in  the  U.S.  House  of  Rep- 
resentatives.". 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidate  are  not 
fully  reported  on  any  PEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 
Campaign  California,  a  corporation  regis- 
tered in  the  state  of  California,  enjoys  pre- 
ferred tax  status  as  a  501(c)(4)  organization. 
It  is  affiliated  with  a  separate  segregated 
fund,  the  Campaign  California  Committee. 
Both  are  located  at  the  same  address  and. 
on  information  and  belief,  share  many  of 
the  same  officers,  directors  and  staff  mem- 
bers. 

By  its  own  admission.  Campaign  Califor- 
nia, as  a  501(c)(4)  corporation  wants  to 
target  a  message  to  the  general  public  that 
will  help  elect  partisan  political  candidates. 
For  example,  in  seeking  a  new  Executive  Di- 
rector for  the  501(c)(4).  an  advertisement  in 
its  2nd  Quarter  1987  newsletter,  stated: 

"Position:  Executive  Director  for  Cam- 
paign California,  a  political  organization 
working  to  elect  progressive  candidates  and 
pass  initiatives  at  the  local  and  sUte  levels; 
to  build  local  progressive  governing  coali- 
tions, increase  voter  participation,  and 
strengthen  the  Democratic  Party  base  in 
California  and  the  nation. " 
Exhibit  10  (emphasis  added). 

3.  Defendants:  Specific  Examples  in  the 
1988  Election 

The  same  tactic  of  reaching  the  general 
public,  rather  than  its  members,  engaged  in 
by  the  Network  in  support  of  its  endorsed 
candidates  in  the  1986  elections  is  already 
visible  as  the  1988  elections  near.  It  provides 
additional  evidence  that  the  groups'  goal  is 
to  reach  the  general  public  with  their  parti- 
san political  message. 

For  example  in  Wisconsin  in  1986.  WAC 
ran  an  ad  in  a  general  circulation  newspaper 
that  included  the  words:  ".  .  .  learn  political 
organizing  and  defeat  Bob  Hasten  this 
summer  with  the  Wisconsin  Action  Coali- 
tion." Exhibit  11.  This  ad.  which  contains 
express  advocacy  on  behalf  of  a  federal  can- 
didate, is  by  deflntion  aimed  beyond  the 
permissible  class. 

Already  in  1988  Citizen  Action  has  en- 
gaged In  similar  tactics.  The  Washington 
Post  on  May  8.  9.  11.  16.  18,  22  and  25,  1988 
carried  an  ad  with  the  headline  "Presiden- 
tial Campaign."  It  goes  on  to  say:  "This 
summer,  help  elect  a  democrat  to  the  White 
House.  Citizen  Action,  the  nation's  largest 
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progressive  organization,  is  fighting  for  af- 
fordable health  care  &  working  to  defeat 
George  Bush  in  November."  Exhibit  12. 

And  the  same  group  showed  that  the  true 
aim  of  its  canvassing  work  is  the  general 
public  when  it  ran  an  ad  seeking:  'Political 
Work /Tele-fundraisers.  Work  on  issues  that 
make  a  difference.  Citizen  Action  building 
grassroots  support  nationwide.  Our  1988 
agenda:  *  Lobby  on  national  health  care  leg- 
islation. *  Working  on  the  democratic  presi- 
dential campaign."  Exhibit  13.  Washington 
Post.  June  5.  6.  7.  May  31.  1988. 

These  ads  aim  a  partisan  political  message 
at  the  general  public.  In  the  case  of  the  Wis- 
consin ad.  they  benefited  Ed  Garvey.  In  the 
case  of  the  Citizen  Action  ads.  they  benefit 
the  Mike  Dukakis  for  President  Committee. 

But  the  most  blatant  example  of  Citizens 
Action's  fictional  analysis  of  the  Act  and  In- 
ternal Revenue  Code  is  Exhibit  14.  That 
newspaper  article  describes  a  joint  venture 
between  Citizen  Action  and  the  Democratic 
National  Committee,  which  it  appears  is 
tied  to  the  recruitment  of  tele-fundraisers 
described  above.  Exhibit  13.  According  to 
the  April  22.  1988  Los  Angeles  Times: 
"When  the  phone  rings  at  the  homes  of  sev- 
eral hundred  thousand  voters  registered  as 
Democrats,  it  will  be  signaling  a  direct  pitch 
for  the  Democratic  presidential  candidate. 
Ira  Arlook.  executive  director  of  Citizen 
Action,  said  the  phone  call  will  be  designed 
to  touch  the  issues  the  individual  voters  be- 
lieve are  crucial  to  the  country." 

Citizen  Action  is  utilizing  by  phone  the 
same  scheme  it  uses  through  door-to-door 
canvassing  to  reach  the  general  public 
(rather  than  its  •members")  and  >o  funnel 
illegal  corporate  resources  to  fedetal  candi- 
dates. If  Citizen  Action  was  truly  c|)ntacting 
only  its  members,  it  would  not  need  the 
Democratic  National  Committee.  Citizen 
Action,  presumably,  knows  who  its  members 
are.  Such  egregious  corporate  contributions 
to  the  Dukakis  for  President  Committee 
must  be  halted  by  the  PEC.  At  the  very 
least,  the  Dukakis  for  President  Committee 
should  put  a  stop  to  this  circumvention  of 
the  spending  limits  imposed  by  the  publicly- 
funded  presidential  campaign  finance 
system.  No  amount  of  pioiis  rhetoric  about 
being  "nonpartisan "  and  canvassing  only 
members  can  hide  the  reality  of  these  elec- 
tion law  violations. 

III.  LEGAL  ANALYSIS 

A.     The    Solicitation/ Canvassing    Method 

Used  by  the  Members  of  the  SOl(c)  Network 

Violates  the  Act 

The  soliciting/canvassing  method  em- 
ployed by  the  SOKc)  network  (described  on 
pages  11-14)  is  illegal  and  violates  the  Act  In 
two  ways:  1)  the  501(c)(4)s  are  not  member- 
ship organizations  as  defined  in  the  statute 
and  under  the  holdings  of  the  Supreme 
Court,  and,  2)  virtually  all  their  canvassing 
is  done  to  the  general  public  and  constitutes 
illegal  corporate  contributions  and  expendi- 
tures on  behalf  of  endorsed  candidates. 

Under  federal  election  law,  a  corporation 
or  a  PAC  established  by  a  corporation  may 
solicit  contributions  to  such  a  fund  only 
from  its  permissible  class.  2  n.S.C. 
441b(bK4)(AKi).  A  corporation  without  cap- 
ital stock,  such  as  virtually  all  the  "mem- 
bers" of  the  501(c)  network,  may  solicit  con- 
tributions from  members  of  the  corporation 
without  capital  stock.  2  UJ3.C. 
441b(bK4KC).  "The  effect  of  this  proviso  U 
to  limit  solicitation  by  nonprofit  corpora- 
tions to  those  persons  attached  in  some  way 
to  it  by  its  corporate  structure."  Federal 
Election  Comm'n  v.  National  Right  to  Work 
Comm..  459  U.S.  197.  202  (1982).  The  stand- 


ard canvassing  method  of  the  501(c)  net- 
work violates  this  rule. 

I.  The  SOKO's  Pail  the  Test  of 
"Membership  Organizations" 

A  "meml)er'  is  defined  as  any  person  who 
is  currently  satisfying  the  requirements  for 
membership  in  a  corporation  without  cap- 
ital stock.  11  C.P.R.  114.1(e).  A  person  is  not 
considered  a  "member"  if  the  only  require- 
ment for  membership  is  a  contribution.  Id, 
Rather,  as  the  Court  held  in  National  Right 
to  Work,  the  key  test  to  being  a  "member"  is 
that  the  members  have  very  specific  obliga- 
tions and  rights  to  participate  in  the  govern- 
ance of  the  organization. 

The  Court  has  said  that  a  determination 
that  "  'members'  include  anyone  who  has  re- 
sponded to  one  of  the  corporation's  essen- 
tially random  mass  mailings  would,  we 
think,  open  the  door  to  all  but  unlimited 
corporate  solicitation  and  thereby  render 
meaningless  the  statutory  limitation  to 
members.' "  459  U.S.  at  204.  By  analogy, 
this  would  apply  to  the  random  door-to-door 
solicitation/canvassing  employed  by  the 
501(c)  defendants  in  this  case. 

Interpreting  this  Supreme  Court  holding 
and  its  Regulations  in  a  series  of  enforce- 
ment matters  and  MURs,  the  FEC  has  con- 
cluded that  a  person  is  a  ""member"  of  a  cor- 
poration without  capital  stock  if: 

he  or  she  has  knowingly  taken  some  af- 
firmative steps  to  become  a  member  of  the 
organization,  such  as  donating  money  and 
receiving  a  membership  card; 

the  membership  relationship  is  evidenced 
by  the  existence  of  rights  and  obligations 
toward  the  corporation,  such  as  voting  for 
officers,  voting  on  the  day-to-day  affairs  of 
the  corporation,  having  the  right  to  attend 
membership  meetings,  exercising  formal 
control  over  the  expenditure  of  the  contri- 
butions or  playing  a  part  in  the  administra- 
tion of  the  corporation.  It  is  not  sufficient 
to  be  asked  to  respond  to  polls,  question- 
naires, petitions  and  other  fundraising/ 
membership  involvement  techniques. 

there  is  a  predetermined  minimum 
amount  for  annual  dues  or  contributions 
that  are  assessed  and  collected  on  a  regular 
basis. 

See  Id.;  MUR  1860,  General  Counsel's 
Report. 

In  reaching  its  conclusion  that  the  pur- 
ported members  of  an  organization  were  not 
sufficiently  attached  to  the  corporate  struc- 
ture, the  Supreme  Court  reasoned  that  they 
played  '"no  part  in  the  operation  or  adminis- 
tration of  the  corporation,"  that  they  "elect 
no  corporate  officials,  and  indeed  there  are 
apparently  no  membership  meetings,"  and 
that  there  "is  no  Indication  [the  group]'s  as- 
serted members  exercise  any  control  over 
the  expenditure  of  their  contributions."  459 
U.S.  at  206. 

Although  one  of  the  factors  in  the  Court's 
opinion  was  that  the  group's  corporate  doc- 
uments disclaimed  the  existence  of  mem- 
bers, this  was  not  the  sole  basis  for  the 
holding.  Rather,  all  these  factors  in  con- 
junction with  one  another  were  noted  by 
the  Court  when  it  stated:  ""We  think  that 
under  these  circumstances,  those  solicited 
were  insufficiently  attached  to  the  corpo- 
rate structure  of  [the  group]  to  qualify  as 
'members'  under  the  statutory  proviso."  Id. 

The  canvass'  objective  of  reaching  the 
general  public  indicates  that  these  required 
"circumstances"  are  not  present  within  the 
501(c)  Network.  Accordingly,  the  FEC  needs 
to  investigate. 


2.  The  502(c)'s  Illegally  Canvass  the  Gener- 
al Public  on  Behalf  of  Endorsed  Candi- 
dates 

Even  if  an  FEC  investigation  somehow 
shows  that  some  or  all  of  the  501(c)(4)s 
meet  the  legal  test  of  being  membership  or- 
ganizations, their  method  of  canvassing  vio- 
lates the  Act.  The  aim  of  the  501(c)(4)s'  can- 
vass is  to  contact  the  general  public,  and  not 
just  their  permissible  class. 

The  501(c)(4)  method  is  to  contact  the 
general  public  in  door-to-door  solicitation/ 
canvassing.  After  giving  the  Ulegal  pitch  for 
its  endorsed  federal  candidate(s),  the 
501(c)(4)  employee  hopes  the  citizen  will 
give  a  donation.  Under  their  fiction,  the 
giving  of  that  donation  conveys  a  retroac- 
tive status  of  "member"  on  the  donor.  This 
is  a  sham  which  allows  Citizen  Action  and 
its  affiliates  to  fulfill  their  stated  mission  as 
"a  national  citizens  political  organization 
.  .  .  dedicated  to  increasing  citizen  participa- 
tion in  economic  and  political  decision- 
making." Exhibit  3.  (emphasis  added). 

To  believe  that  the  501(c)(4)s'  method  is 
to  contact  their  members,  with  some  inci- 
dental contact  with  non-members,  is  to  sus- 
pend belief  in  reality.  To  accept  the 
501(c)(4)s'  analysis  of  proper  contact  with 
"members"  is  to  believe  that  "membership" 
meeting  the  criteria  of  the  law  can  be  con- 
ferred on  the  stoop  of  a  house.  This  is  espe- 
cially incredible  since  the  canvassing  that 
constitutes  the  illegal  corporate  contribu- 
tion or  expenditure  takes  place  before  the 
person  even  contributes  any  money,  the  pre- 
liminary step  to  becoming  a  "member". 

In  fact,  the  501(c)(4)  Network's  entire 
method  of  political  canvassing  is  geared  to 
non-members.  Their  actions  and  methods 
belie  their  claim  that  they  meet  the  defini- 
tion of  ""membership  organization".  Only  a 
minuscule  number  of  solicitations  and  polit- 
ical endorsements  are  actually  conveyed  to 
individuals  within  the  permissible  class. 
That  means  virtually  all  the  door-to-door 
work  by  the  501(c)(4)s'  employees  consti- 
tutes illegal  contributions  and  expenditures 
from  a  corporation  that  evades  public  dis- 
closure. 

B.  Cited  Actions  Influence  Federal  Elections 
1.   The   501(0   Members'    Canvassing   and 
Other  Activities  Constitute  Express  Advo- 
cacy Under  the  Act. 

a.  77ic  Act's  Standards.— The  FEC  has  de- 
veloped a  test  for  whether  certain  activities 
such  as  the  ones  cited  herein,  are  subject  to 
the  Act,  its  reporting  requirements  and  its 
limitations.  In  its  ruling,  the  FEC  has  con- 
sistently taken  the  position  that  expendi- 
tures are  subject  to  the  Act  where  they  con- 
stitute express  advocacy  made  for  the  pur- 
pose of  influencing  a  federal  election  as 
judged  by  the  act's  proximity  to  an  election. 
In  other  words,  the  FEC  will  examine 
whether  the  activity  and  message  are  clear- 
ly political  (advocating  the  election  or 
defeat  of  a  specific  candidate  and  whether 
there  are  clear  connections  between  the  or- 
ganization and  the  candidate's  campaign). 

The  actions  described  in  this  Complaint 
fall  squarely  within  that  articulated  test. 
Citizen  Action,  its  affiliates  and  the  other 
members  of  its  Network  mentioned  herein, 
perhaps  because  they  feel  they  enjoy  a  pmjsI- 
tion  of  moral  superiority  conferred  by  their 
preferred  tax  status,  have  chosen  to  ignore 
this  legal  test.  Nonetheless,  the  actions  of 
the  501(c)  network  are  designed  to  influence 
federal  elections  under  the  FEC's  test. 
Their  expenditures  are  paid  for  by  corpora- 
tions. That  is  against  the  law.  The  FEC 
needs  to  enforce  the  law  and  make  the  de- 
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fendants in  this  matter  play  by  the  same 
rules  as  other  groups  attempting  to  influ- 
ence federal  elections. 

A  tenet  of  federal  election  law  is  that  the 
expenditure  of  funds  by  corporations,  or  the 
use  of  corporate  funds  by  any  other  entity, 
to  influence  a  federal  election  is  prohibited. 
2  U.S.C.  ■441b.  As  their  own  words  and  ac- 
tions demonstrate.  Citizen  Action  and  the 
members  of  its  Network  have  violated  this 
law.  They  caimot  evade  this  prohibition  by 
invoking  their  status  as  501(c)  entities  dedi- 
cated to  "social  welfare"  or  "education"  of 
the  public.  As  the  FEC  found  in  MUR  1937, 
the  prohibition  on  corporate  expenditures 
and  contributions  does  not  distinguish  be- 
tween tax-exempt  and  other  corporations. 
MUR  1937  (citing  2  U.S.C.  441b:  11  C.F.R. 
114.1(a)(2)(iii),  114.3(a)(2),  114.4(a)(l)(ii), 
114.5(b)-(i)  and  114.7).  Nor  has  such  a  dis- 
tinction even  been  found  by  the  courts.  See 
AO  1987-7,  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5889  (1987). 

In  conducting  analyses  similar  to  the  one 
required  in  this  case,  the  FEC  has  scruti- 
nized an  organization  to  determine  whether 
its  activities  were  covered  by  the  Act.  This 
analysis  has  included  several  factors,  includ- 
ing consideration  of  the  text  of  the  message 
and  activity  prepared  for  the  general  public, 
the  timing  of  those  communications  and 
other  evidence  bearing  on  "an  election-con- 
nected or  election-influencing  purpose."  AO 
1984-41.  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5787  (1984). 

The  FEC  has  reviewed  the  pre-election  ac- 
tivities of  an  organization  alleging  an  inter- 
est only  in  issues,  not  elections.  AO  1980- 
106,  1  Fed.  Elec.  Camp.  Pin.  Guide  (CCH) 
5582  (1980).  By  examining  the  circum- 
stances surrounding  the  organization's  ac- 
tivities, it  found  the  distribution  of  certain 
materials  "designed  to  influence  the  read- 
ers' choice  in  the  1980  presidential  election, 
rather  than  simply  to  promote  discussion  of 
issues."  Id. 

The  FEC  has  been  particularly  alert  to 
whether  a  communication  or  activity  is  elec- 
tion-related if  the  expenditure  could  violate 
the  Act's  prohibition  on  corporajte  spending. 
See,  e.g.,  AO  1986-26,  1  Fed.  Elec.  Camp. 
Fin.  Guide  (CCH)  5866  (1986):  AO  1984-24.  1 
Fed.  Elec.  Camp.  Fin.  Guide  (CCH)  5771 
(1984):  accord  California  Medical  Ass'n  v. 
FEC,  453  U.S.  182,  200  (1981)  ("the  statute 
as  a  whole  imposes  far  fewer  restrictions  on 
individuals  and  unincorporated  associations 
than  it  does  on  corporations  and  unions") 
(emphasis  in  original).  It  has  specifically 
noted  that  the  Act  "subjects  corporations 
...  to  stricter  standards  than  Individuals 
when  Federal  elections  are  concerned."  AO 
1978-102,  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5397  (1978). 

Indeed,  individual  members  of  the  Com- 
mission have  publicly  recognized  the  impor- 
tance of  this  test  in  the  case  of  a  tax  exempt 
entity.  Expressing  his  own  view  in  testimo- 
ny last  year  before  a  House  subcommittee, 
then  FEC  Chairman  Scott  Thomas  said: 

"[If]  it  were  determined  that  it  was  fairly 
clear  what  the  purpose  of  the  activities 
were,  they  would  cross  the  line  of  being  con- 
tributions or  expenditures  for  the  purpose 
of  influencing  the  federal  election,  then  of 
course  yes,  we  would  be  in  the  posture  of 
trying  to  determine  whether  the  group 
should  register,  whether  it  has  crossed  the 
border  in  terms  of  being  a  corporation  that 
made  prohibited  expenditures." 

Thomas  also  steted:  "CElven  though  a  cor- 
poration or  labor  organization  may  be  tax 
exempt,  if  it  makes  a  contribution  or  ex- 
penditure in  connection  with  a  federal  elec- 


tion, the  FEC  is  charged  with  the  duty  to 
regulate  such  activity.  .  .  .  For  the  most 
part,  public  electioneering  activity  by  a 
501(c)(3)  or  (4)  tax  exempt  corporation  will 
be  a  violation  of  election  law  and  contrary 
to  the  rules  for  retaining  tax-exempt 
status."  Statement  of  Scott  E.  Thomas 
before  Subcommittee  on  Oversight  of  the 
House  Ways  and  Means  Committee.  March 
12. 1987  (emphasis  in  original). 

It  is  also  clear  that  the  attempts  by  some 
members  of  the  Network  to  wash  their 
501(c)  corporate  funds  through  connected 
PACs  cannot  withstand  legal  scrutiny.  The 
FEC  dealt  squarely  with  this  issue  in  Advi- 
sory Opinion  1984-24.  It  noted:  "Except  for 
certain  activities  such  as  internal  communi- 
cations and  nonpartisan  activities,  the  act 
requires  that  a  corporation  or  labor  organi- 
zation direct  and  finance  its  political  activi- 
ties solely  through  the  use  of  the  voluntary 
contributions  in  its  separate  segregated 
fund  and  not  through  the  use  of  general 
treasury  funds.  117  Cong.  Rec.  43381  (Re- 
marks of  Rep.  Hansen).  .  .  .  The  regula- 
tions specifically  provide  that  a  corporation 
or  labor  organization  may  not  use  the  estab- 
lishment, administration,  and  solicitation 
process  as  a  means  of  exchanging  treasury 
monies  for  voluntary  contributions.  11 
C.F.R.  114.5(b)."  Id.  at  11,082. 

That  Advisory  Opinion  continues  with  the 
explicit  warning  that  "Only  the  monies  in 
the  separate  segregated  fund  may  be  dis- 
bursed for  political  purposes,  and  the  corpo- 
ration may  not  use  its  general  treasury 
funds  for  such  purpose."  The  opinion  states: 

"In  this  regard,  the  Act  and  regulations 
prohibit  a  corporation  from  using  its  gener- 
al treasury  funds  to  provide  go(Mls  and  serv- 
ices at  no  charge  to  candidates  in  any  Feder- 
al election.  A  corporation's  donation  of  the 
services  of  its  employees  and  the  use  of  its 
facilities  incident  to  its  employees'  services 
qualifies  as  a  gift  of  something  of  value  to 
the  candidate.  Thus,  the  expenditure  of  cor- 
porate treasury  funds  to  provide  such  serv- 
ices and  facilities  falls  squarely  within  the 
prohibition  of  2  U.S.C.  441b.  Nothing  in  the 
Act  or  regulations  excludes  such  corporate 
disbursements  from  the  Act's  prohibition. 
On  the  contrary.  Commission  regulations 
specifically  define  a  contribution  as  the  pay- 
ment of  compensation  to  a  person  who  ren- 
ders services  to  a  candidate  or  political 
committee  or  the  provision  of  goods  or  serv- 
ices at  less  than  the  usual  and  normal 
charge  for  them.  .  .  .  The  prohibition  of  2 
U.S.C.  441b  also  includes  advances  by  a  cor- 
poration of  its  general  treasury  fluids  and 
the  extension  of  credit  whch  is  not  made  in 
the  ordinary  course  of  the  corporation's 
business  and  on  terms  similar  to  those  ex- 
tended to  non-political  debtors." 

Id.  at  11,083  (citations  omitted)  (emphasis 
added).  It  is  clear  from  the  501(c)'s  descrip- 
tions of  their  own  canvassing  and  other 
election-related  activities  that  they  went  far 
beyond  the  safe  harbors  provided  by  the 
Act,  the  FEC  and  the  courts. 

b.  Precedent  on  SOKcJs— Within  this  legal 
framework,  the  FEC  has  three  times  exam- 
ined the  standard  methods  employed  by 
members  of  the  501(c)  corporate  Network 
and  found  illegalities  each  time.  The  FEC 
found  that  the  standard  method  that  is  the 
subject  of  this  Complaint  entails  express  ad- 
vocacy by  the  501(c)(4)  corporation,  which 
is  attributed  to  the  connected  PAC  as  a 
debt.  In  some  cases,  the  activity  is  reported 
to  the  campaign  as  an  in-kind  contribution 
from  the  PAC.  As  the  FEC  noted  in  MUR 
1586,  this  method  violates  ""2  U.S.C.  441b(a) 
by  using  corporate  treasury  money  to  make 


expenditures  to  support  federal  candidates, 
which  were  later  reimbursed  by  the  [PACl. 
These  initial  disbursements  of  corporate 
treasury  money  constituted  corporate  con- 
tributions and/or  expenditures  in  violation 
of  the  Act."  Conciliation  Agreement  at  4. 
The  method  employed  in  this  MUR  by  the 
Council  and  CANPAC  is  an  example  of  how 
the  Network  operates. 

In  reviewing  the  specific  facts  of  MUR 
1937  involving  Illinois  Public  Action  Council 
(Council)  and  the  Citizen  Action  Non-Parti- 
san  Political  Action  League  ("CANPAC"), 
the  FEC  found  that  the  disbursements,  even 
though  reported  by  CANPAC,  were  ""corpo- 
rate in  origin."  In  other  words,  they  were  in 
fact  made  by  the  Council,  an  incorporated 
501(c)(4)  organization.  The  FEC  concluded 
that  they  constituted  illegal  corporate  ex- 
penditures and  contributions  under  2  U.S.C. 
44  lb.  The  FEC  rejected  the  contention  that 
the  Council's  disbursements  were  not  ex- 
penditures, but  merely  "accounts  receivable 
from  CANPAC  to  the  Council."  Citing  Advi- 
sory Opinion  1984-24.  the  General  Counsel's 
Report  to  the  FEC  found  that  "the  activi- 
ties described  involved  initial  disbursements 
of  corporate  funds  for  activities  in  further- 
ance of  the  election  of  federal  candidates." 

The  FEC  also  rejected  the  argument  that 
the  Councll-CANPAC  arrangement  was  a  le- 
gitimate extension  of  credit  under  11  C.F.R. 
114.10:  "This  regulation  was  not  meant  to 
apply  to  a  situation  such  as  the  present 
matter  where  the  political  committee  is  con- 
nected to  the  corporation.  As  stated  in  AO 
1984-24.  "section  114.10  is  intended  to  apply 
to  commercial  transactions  made  in  the  or- 
dinary course  of  a  corporation's  business, 
where  it  extends  credit  as  part  of  such  a 
transaction  to  a  political  purchaser  on  terms 
comparable  to  those  for  similar  non-politi- 
cal purchasers.'  "  MUR  1937.  General  Coun- 
sel's Brief. 

The  501(c)(4)  defendant  also  argued  that 
the  Act's  prohibition  on  corporate  contribu- 
tions did  not  apply  to  501(c)  groups.  Citing 
the  plain  wording  of  the  statute,  the  FEC 
said  the  prohibition  applies  to  "any  corpora- 
tion" and  that  the  statute  does  not  distin- 
guish (as  the  Council  tried  to  maintain)  be- 
tween organizations  with  capital  stock  and 
other  corporations.  The  FEC  noted  that  its 
Regulations  prohibiting  corporate  contribu- 
tions explicitly  extend  to  non-capital  stock 
corporations  and  membership  corporations. 
This  is  true  for  the  definitional  sections. 
e.g..  11  C.F.R.  114.1(a)(2)(iii)  (applying  to  a 
'"corporation,  labor  organization,  member- 
ship organization,  cooperative,  or  corpora- 
tion without  capital  stock"):  sections  refer- 
ring to  communications  to  a  restricted  class, 
e.g.  11  C.F.R.  114.3(a)(2).  114.4(a)(ii)  ("incor- 
porated membership  organization,  incorpo- 
rated trade  association,  incorporated  corpo- 
rative or  corporation  without  capital 
stock"),  and  sections  referring  specifically  to 
the  permissible  activities  of  PACs.  e.g,ll 
C.F.R.  114.5(fc)-(i),  114.7  (""corporations, 
labor  organizations,  membership  organiza- 
tions, cooperatives  or  corporations  without 
capital  stock").  Accord  AO  1987-7,  1  Fed. 
Elec.  Camp.  Fin.  Guide  (CCH)  5889 
( 1987 )( finding  501(c)(4)  corporation  subject 
to  prohibition  of  2  U.S.C.  441b). 

Thus,  the  FEC  has  held  SOKOs  to  the 
same  standards  as  other  corporations  at- 
tempting to  influence  federal  elections.  The 
activities  of  these  501(c)s  accordingly  violate 
a  series  of  the  Act's  prohibitions. 

2.  Specific  Violations 
a.    Illegal    Corporate    ExpcTiditures    and 
Contributions.— A    basic    tenet    of    federal 
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election  law  is  that  contributions  or  expend- 
itures by  corporations  are  prohibited: 

"It  is  unlawful  for  any  national  bank,  or 
any  corporation  organized  by  authority  of 
any  law  of  Congress,  to  make  a  contribution 
or  expenditure  in  connection  with  any  elec- 
tion to  any  political  office." 

2  U.S.C.  441b<a).  This  prohibition  applies 
whether  the  contribution  is  in  the  form  of 
money,  goods  or  services  (including  those 
provided  by  paid  employees  of  the  corpora- 
tion). Neither  candidates  or  political  com- 
mittees can  accept  such  contributions,  nor 
may  officers  and  directors  of  corporations 
provide  consent  for  such  contributions  or 
expenditures  to  be  made  on  the  incorporat- 
ed entity's  behalf.  11  C.F.R. 
114.2(aK2>(c),(d).  These  501(c)  defendants 
prefer  to  operate  as  if  the  laws  do  not  apply 
to  them.  E:ither  their  actions  constitute  in- 
dependent expenditures  made  with  prohib- 
ited funds  or  the  candidates  who  aire  bene- 
fiting from  their  expenditures  are  receiving 
illegal  corporate  contributions.  The  PEC 
must  determine  which  and  take  the  appro- 
priate remedial  action. 

6.  Failure  to  Report  Activities  as  Expendi- 
tures Under  the  ilct— Under  the  FEC's  anal- 
ysis, any  SOKc)  defendant  failing  to  report 
the  costs  of  its  activities  as  expenditures  vio- 
lates the  Act.  This  applies  to  the  costs  of 
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These  activ'ties  were  '  paid  for  by 
501(c)(4)s,  all  of  which  are  corporations,  for 
the  purp>ose  of  influencing  either  the  1986 
or  1988  federal  elections.  2  U.S.C.  431(9)(A). 
These  defendants  violated  the  Act  by  failing 
to  report  their  expenditures,  2  U.S.C.  434, 
and  by  failing  to  allocate  the  expenditures 
to  the  specific  candidates  who  benefited.  11 
C.P.R.  106.1(a).  Even  if  the  defendants 
claim  they  were  only  communicating  with 
their  members  (which  is  absurd  on  its  face), 
they  have  violated  the  Act  if  the  501(c)(4)s 
failed  to  report  on  Form  7  of  the  costs  of 
conmiunicating  with  their  "members". 
'  c.  Failing  to  Report  Ads  as  Independent 
Expenditures  or  Contributions.—Since  the 
activities  described  herein  are  something  of 
value  given  to  influence  a  federal  election, 
they  constitute  either  independent  expendi- 
tures by  the  501(0  group  involved  or  contri- 
butions by  the  group  to  the  specific  candi- 
date opposing  the  candidate  criticized  or  the 
candidate  who  was  endorsed.  In  either  case, 
the  SOKc)  corporation  has  chosen  to  cast 
itself  as  above  the  law  and  has  failed  to 
either  register  or  report  its  activity  fully. 
Since  all  these  defendants  are  incorporated 
and  not  within  the  exception  provided  by 
FEC  V.  Massachusetts  Citizens  For  Life, 
Inc..  107  S.  Ct.  616  (1986),  the  expenditures 
themselves  are  illegal.  2  U.S.Ot  441b. 

An  "independent  expenditure"  is  defined 
as  an  expenditure  by  a  person  or  political 
conunittee  "expressly  advocating  the  elec- 
tion or  defeat  of  a  clearly  identified  candi- 
date which  is  made  without  cooperation  or 
consultation  with  any  candidate,  or  any  au- 
thorized committee  or  agent  of  such  candi- 
date, and  which  is  not  made  in  concert  with, 
or  at  the  request  or  suggestion  of,  any  can- 
didate, or  any  authorized  committee  pr 
agent  of  such  candidate."  2  U.S.C.  431(17). 
The  law  requires  that  such  independent  ex- 
penditures be  fully  reported.  2  U.S.C.  434(c). 
According  to  the  Supreme  Court  in  Massa- 
chusetts Citizens  for  Life  at  630: 


"[A]n  independent  expenditure  of  as  little 
as  $250  .  .  .  will  trigger  the  disclosure  provi- 
sions of  section  434(c).  As  a  result,  [the  or- 
ganization] will  be  required  to  identify  all 
contributions  who  annually  provide  in  the 
aggregate  $200  in  funds  intended  to  influ- 
ence elections,  will  have  to  specify  all  recipi- 
ents of  independent  spending  amounting  to 
more  than  $200,  and  will  be  bound  to  identi- 
fy all  persons  making  contributions  over 
$200  who  request  that  the  money  be  used 
for  independent  expenditures." 

The  501(0  defendants  have  failed  to 
report  their  independent  expenditures, 
again  preferring  to  hold  themselves  as 
above  the  law.  The  PEC  must  investigate 
whether  these  groups  consulted  with  any 
leaders  or  agents  of  a  national  party  com- 
mittee in  deciding  which  candidates  to  criti- 
cize or  praise. 

If  the  canvassing  and  other  activities  and 
materials  are  a  contribution  to  a  federal 
candidate.  2  U.S.C.  431(8)(A),  they  are  sub- 
ject to  the  contribution  limits  of  the  Act. 
None  of  the  501(c)  defendants  have  quali- 
fied with  the  PEC  as  multi-candidate  com- 
mittees. 2  U.S.C.  441a(a)(4>.  That  means 
that  the  SOKc)  groups,  if  they  were  a  legal 
source,  would  be  limited  to  contributing 
$1,000  for  the  primary  election  and  $1,000 
for  the  general  election.  2  U.S.C.  441a(a). 
The  P^C  must  investigate  whether  this 
limit  was  exceeded  by  these  activities. 

d.  The  Members  of  the  SOKc)  Network  Are 
"Political  Committees"  Which  Have  Violat- 
ed Their  Legal  Obligation  to  Register  With 
the  FEC  And  Report  Their  Election  Influ- 
encing Activities.— The  members  of  the 
SOKc)  Network  that  are  defendants  in  this 
action  are  hiding  from  public  scrutiny  the 
sources  of  the  money  they  are  using  to  in- 
fluence federal  elections  in  which  they  are 
participating.  The  central  theory  behind 
the  federal  election  laws  is  that  the  public 
must  be  able  to  scrutinze  all  the  sources  of 
funding  in  a  federal  election.  It  is  only 
through  this  public  knowledge  that  honest 
and  above-board  federal  election  campaigns 
will  be  conducted.  Yet  by  refusing  to  regis- 
ter as  a  political  committee  making  expendi- 
tures under  the  Act,  these  S0Kc))(4)  groups 
ignore  this  disclosure  requirement.  2  U.S.C 
431(4),  432.  433,  434.  The  Act  defines  a  polit- 
ical committee  as  "any  committee,  club,  as- 
sociation, or  other  group  of  persons"  which 
receives  contributions  or  expenditures  ag- 
gregating more  than  $1,000  in  a  calendar 
year  for  the  purpose  of  influencing  a  federal 
election.  2  U.S.C.  43K4)(A). 

The  FEC  has  found  that  where  even  a 
"loose  association"  of  individuals  makes  "ex- 
penditures", as  defined  in  the  Act,  in  excess 
of  $1,000,  it  becomes  a  political  committee. 
See  AO  1980-106,  1  Fed.  Elec.  Camp.  Pin. 
Guide  (CCH)  5582  (1980).  In  addition,  the 
FEC  has  articulated  standards  under  which 
an  organization  receiving  contributions 
from  others  becomes  a  political  committee 
subject  to  the  Act's  public  disclosure  re- 
quirements. AO  1986-38,  1  Fed.  Elec.  Camp. 
Fin.  Guide  (CCH)  5876  (1986).  Under  these 
rulings,  the  SOKc)  defendants  in  this  action 
come  under  the  Act's  registration  and  re- 
porting standards. 

Furthermore,  according  to  the  Court, 

"should  [the  organization's]  independent 
spending  become  so  extensive  that  the  orga- 
nizations major  purpose  may  be  regarded  as 
campaign  activity,  the  corporation  would  be 
classified  as  a  political  committee.  ISee 
Buckley  v.  Valeo.  424  U.S.  1,  79  (1976).]  As 
such,  it  would  automatically  be  subject  to 
the  obligations  and  restrictions  applicable 
to  those  groups  whose  primary  objective  is 
to  influence  political  campaigns." 


Massachusetts  Citizens  for  Life,  107  S.  Ct. 
at  630,  The  campaign  activity  of  each  of 
these  organizations  is  integral  to  their  oper- 
ations, thereby  constituting  a  major  pur- 
pose of  the  organizations.  Thus,  each  of 
these  organizations  should  be  treated  as  a 
political  committee  subject  to  the  Act's  re- 
porting requirements  for  political  commit- 
tees. 

Each  defendant  member  of  the  SOKc)  Net- 
work, as  their  own  words  and  actions  dem- 
onstrate, far  exceeded  this  threshold 
through  their  canvassing  and  expenditures 
on  behalf  of  federal  candidates.  See  Exhib- 
its 3.  5-11. 

The  Act  further  requires  all  political  com- 
mittees to  register  with  the  PEC  and  file 
regular  reports  of  their  receipts  and  dis- 
bursements disclosing  to  the  public  their  po- 
litical activity.  2  U.S.C  433-434.  Thus,  the 
SOKc)  defendants  are  violating  this  law.  The 
fact  of  the  matter  is  that  these  SOKc)  are 
very  active  at  criticizing  others  who  they 
feel  are  not  adhering  to  the  law  and  their 
social  obligations.  But  the  American  people 
have  the  right  to  Icnow  that  these  special  in- 
terest groups  are  engaging  in  express  advo- 
cacy on  behalf  of  their  endorsed  candidates. 
The  public  should  be  able  to  scrutinize  the 
extent  to  which  these  groups  are  involved  in 
federal  elections,  who  they  are  supporting 
and  with  whose  money. 

e.  Labor  PAC  Contributions  to  Network 
Members  Cannot  be  Earmarked  for  Specific 
Candidates  Under  the  Act— The  Labor 
PACs  that  provide  the  overhwhelming  ma- 
jority of  the  funding  for  the  "grassroots" 
Citizen  Action  Network  PACs  appear  to  be 
illegally  earmarking  contributions  through 
the  PACs  to  candidates  to  which  they  have 
already  given  the  legal  maximum.  The 
center  of  the  apparent  laundering  scheme  is 
Citizen  Action  and  the  Citizen-Labor 
Energy  Coalition,  which  are  housed  in  the 
same  Chicago  office  but  claim  different  con- 
tribution limits.  Under  the  Act,  if  the  Labor 
PACs  are  directing  the  SOKc)  Network 
PACs  to  contribute  to  condidates  to  whom 
they  have  given  the  maximum,  it  is  an  eva- 
sion of  the  campaign  law  limits  and  an  ille- 
gally earmarked  contribution.  2  U.S.C.  41f. 

Specifically.the  FEC  should  review  the 
contributions  of  the  Machinists  PAC  (Wash- 
ington, Illinois,  Pennsylvania.  Wisconsin 
through  Citizen  Action  and  Idaho  through 
Citizen  Action,  and  Pennsylvania  through 
CLEC);  the  NEA  PAC  (Wisconsin  through 
Citizen  Action  and  CLEC  and  Pennsylvania 
through  CLEC);  the  UAW  PAC  (Indiana 
and  Idaho  through  Citizen  Action): 
AFSCME  PAC  (Washington),  and  the  Com- 
munications Workers  (Colorado  through 
Citizen  Action). 

f.  The  Want  Ads  Recruiting  Employees 
That  Expressly  Advocate  the  Election  or 
Defeat  of  a  Specific  Candidate  Violate  the 
Act— The  want  ads  used  to  recruit  employ- 
ees for  the  defendant  SOKOs  that  expressly 
advocate  the  election  or  defeat  of  a  specific 
candidate  are  illegal  corporate  contribution.s 
by  the  SOKc).  These  ads,  which  are  do- 
scribed  on  pages  31-32,  contain  such  word.s 
of  express  advocacy  as  "...  help  elect  it 
democrat  to  the  White  House!  Citi:-ru 
Action,  the  nation's  largest  progressive  or 
ganization,  is  fighting  for  affordable  lu-nlih 
care  and  working  to  defeat  George  llu.sh  it\ 
November."  Exhibit  12. 

Because  these  ads  appear  in  iu'»  N|<i*(>ri  > 
of  general  circulation,  by  dofiMltion  (lw-\  att- 
communicated  k>eyond  the  pi'ri\il.s.si(>i<-  .lax-. 
2  U.S.C.  441b(4)(c):  11  tM''|{  >t*.-i.»< 
Indeed,  they  are  comnuiitlcniiiMir.  (,<  iu» 
general  public  that  conliUn  wnitl.-.  •>(  r\tuv^«• 
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advocacy  either  In  support  of  or  in  opposi- 
tion to  a  specific  candidate  for  federal 
office.  Since  these  ads  all  appear  to  be  paid 
for  by  an  incorporated  501(c)  organization, 
they  constitute  violations  of  2  U.S.C.  441b. 

g.  Violations  by  Individual  Campaigns.— 
The  election  laws  prohibit  the  knowing  re- 
ceipt or  acceptance  of  coniorate  contribu- 
tions by  federal  candidates.  The  PEC  has 
argued  that  "knowing  receipt  or  acceptance 
means  knowledge  of  the  facts  that  establish 
a  violation  of  the  statute,  not  knowledge 
that  the  receipt  or  acceptance  was  in  viola- 
tion of  the  law."  MtTR  1937  General  Coun- 
sels' Report  at  4  (citing  FEC  v.  California 
Medical  Association,  502  P.  Supp.  196  (N.D. 
Cal.  1980)).  Accordingly,  the  FEC  must  in- 
vestigate the  campaigns  of  Wyche  Powler 
For  Senate,  Terry  Sanford  For  U.S.  Senate, 
A  Lot  Of  People  Supporting  Tom  Daschle. 
Garvey  For  Senate,  Brock  Adams  Senate 
Committee.  Friends  of  Bob  Graham  Com- 
mittee, Mikulski  for  Senate  Committee. 
Dixon  for  Senate  Committee.  Bob  Edgar  for 
U.S.  Senate.  Citizens  for  Mike  Lowry  Com- 
mittee, McMillen  for  Congress,  Citizens  for 
Reese  Llndquist.  Friends  of  Lane  Evans.  Pei- 
ghan  for  Congress  Committee,  Tom  Sawyer 
Committee,  Jim  Jontz  for  Congress  Com- 
mittee, and  Nagle  '88  Committee  for  their 
receipt  of  illegal  corporate  contributions 
from  members  of  the  501(c)  Network.  Since, 
as  discussed  below,  all  the  canvassing  on 
behalf  of  specific  candidates  was  a  sham, 
any  campaigns  that  knew  of  this  effort  or 
helped  the  501(c)  coordinate  their  effort, 
are  guilty  of  accepting  and  failing  to  report 
tui  illegal  corporate  contribution. 

In  some  cases,  it  appears  that  the 
501(c)(4)  established  a  PAC,  which  in  some 
instances  later  reimbursed  the  corporation 
for  its  illegal  expenditure  or  showed  the  ex- 
penditure as  a  debt.  In  order  to  make  this 
scheme  work,  the  501(c)  and  its  PAC  had  to 
inform  the  campaigns  which  benefited  from 
the  work  being  done  by  the  PAC.  However, 
in  discussing  the  canvassing  work  done  by 
the  501(c)(4),  the  campaign  had  knowledge 
of  the  scheme  and  either  knew  or  should 
have  known  that  it  was  accepting  a  corpo- 
rate contribution. 

Since  the  FEC  maintains  that  if  a  cam- 
paign is  informed  that  it  is  receiving  in-kind 
contributions  and  it  is  obvious,  as  it  was 
here,  that  the  contributions  were  really 
coming  from  a  connected  corporation,  the 
campaign  violated  the  law. 

IV.  CONCLDSION 

The  PEC  must  not  delay  in  holding  these 
501(c)  corporations  and  the  campaigns 
which  benefited  from  their  activities  to  the 
same  laws  as  all  others  attempting  to  influ- 
ence federal  elections.  The  amounts  spent 
by  these  501(c)  corporations,  especially  on 
the  illegal  canvassing  activities,  should  be 
declared  as  either  illegal  corprate  independ- 
ent excpenditures  by  the  groups  or  illegal 
corporate  contributions  to  the  benefiting 
candidates.  In  either  case,  this  source  of  ille- 
gal expenditures  must  be  halted. 

There  is  already  ample  evidence  that  the 
501(c)  Network  plans  to  replicate  and  in- 
crease its  activity  in  1988.  See  want  ads.  Ac- 
cordingly, this  case  should  be  prosecuted  on 
an  expedited  basis  to  ensure  no  additional  il- 
legal expenditures  or  contributions  between 
now  and  Election  Day  1988.  Since  the  law  is 
clear,  the  service  on  these  501(c)  corpora- 
tions and  their  PACs  of  this  Complaint  will 
operate  as  notice  that  their  canvassing  and 
other  expenditures  on  behalf  of  federal  can- 
didates is  accountable  under  the  Act.  From 
that  day  forward,  any  spending  by  any  of 
these  501(c)  corporations,  their  PACs.  other 


unnamed  affiliates  of  Citizen  Action  and  by 
other  501(c)  groups  employing  a  similar 
method  to  influence  federal  elections  will  be 
viewed  by  Complainant  as  a  knowing  and 
willful  violation  of  the  Act  requiring  FEC 
referral  to  the  Justice  Department  or  the 
imposition  by  the  FEC  of  the  remedial 
action  proscribed  in  2  U.S.C.  437g(d)(l).  In 
addition,  the  filing  of  this  Complaint  will 
serve  as  notice  to  any  federal  campaigns 
that  receive  contributions  (whether  in-kind 
as  goods  and  services  or  monetary)  that 
they  are  knowingly  and  willfully  violating 
the  Act  by  accepting  prohibited  corporate 
contributions. 

Respectfully  submitted  by  Jann  L.  Olsten. 
Executive  Director.  National  Republican 
Senatorial  Committee. 

Wisconsin  Action  Coalition 
Advertisement.  Milwaukee  Journal— 1986 

Students— Are  you  looking  for  a  summer 
job  that  matters  this  year? 

Develop  your  communications  skills,  learn 
political  organizing,  and  defeat  Bob  Kasten 
this  summer  with  the  Wisconsin  Action  Co- 
alition. 

WAC  has  full  time  and  summer  staff  posi- 
tions available  for  articulate  and  motivated 
individuals. 

Base  salary  $180  per  week  plus  bonus,  ben- 
efits and  coast  to  coast  travel. 

272-2562 

[Ad  from  the  Washington  Post,  May  15, 
1988] 

Students/Presidential  Campaign  $260- 

$400/wk 
This  summer,  help  elect  a  democrat  to  the 
White  House.  CITIZEN  ACTION,  the  na- 
tions largest  progressive  organization,  is 
fighting  for  affordable  health  care  &  work- 
ing to  defeat  George  Bush  in  November. 
Summer  &  permanent  positions  are  avail- 
able with  our  community  outreach  staff. 
Gain  valuable  electoral  and  fundraising 
skills.  Must  be  articulate  &  politically  moti- 
vated. House  1:30-10:30  pm  Mon.-Pri.  Call 
775-0370.  EOE. 

[Ad  from  the  Washington  Post.  June  7. 

1988] 

Political  Work 

TELE-FUNDRAISERS.  Work  on  issues 
that  make  a  difference.  CITIZEN  ACTION 
building  grassroots  support  nationwide.  Our 
1988  agenda: 

Lobby  on  national  health  care  legislation. 

Working  on  the  democratic  presidential 
campaign. 

Organize  statewide  affiliates  to  reform  the 
insurance  industry. 

Hours  5:30-9:30p.m.  Training  provided. 
Salary  $6/hr.  training;  $8/hr.  after.  775- 
0370.  EOE. 

Mr.  KASTEN.  I  hope  that  the 
Senate  will  see  fit  to  adopt  the  Dole 
substitute  and  bring  the  tax-exempt 
organizations  under  the  rules  of  cam- 
paigning that  all  other  organizations 
must  abide  by,  and  extend  the  ban  on 
partisan  political  activities  under  the 
tax  laws  to  all  501(c)  organizations. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BOREN.  Mr.  President,  I  will  be 
very  brief,  very  brief  indeed. 

Let  me  just  say  that  I  cannot  in  con- 
science support  the  Dole  substitute.  It 
does  not  contain  the  essence  of 
reform.   It  does  not  have  aggregate 


limits  which  would  bring  spending 
under  control.  As  I  have  said  many 
times,  85  percent  of  the  American 
people,  in  a  recent  poll,  indicated  that 
they  think  the  number  one  reform 
issue  is  too  much  spending  in  cam- 
paigns; 85  percent  favor  placing  of 
limits  on  overall  spending  of  cam- 
paigns. 

We  have  a  money  chase,  with  more 
and  more  money  being  pumped  into 
campaigns.  Something  should  be  done 
about  it.  This  money  chase  has  made 
us  into  full-time  fundraisers  and  part- 
time  Senators.  I  do  not  believe  we  can 
really  say  we  have  crafted  true  reform 
until  we  have  done  something  to  final- 
ly end  the  competition  for  money,  to 
put  on  some  cap,  to  have  a  situation 
where  the  sky  is  no  longer  the  limit. 

I  have  one  other  concern,  and  I  will 
just  mention  it  briefly,  about  the  Dole 
substitute.  That  is  that  it  poses  no  ag- 
gregate cap  on  spending  raised  from 
out-of-State  sources  of  contributions 
of  $250  or  less. 

Why  does  that  concern  me?  I  think 
we  should  all  understand  that  is  we 
are  trying  to  raise  funds  in  amounts  of 
$250  or  less  from  people  in  States 
where  we  do  not  reside,  people  in 
States  that  do  not  know  much  about 
us,  about  the  only  way  that  significant 
amounts  of  money  can  be  raised  is  by 
appealing  to  single-issue  groups,  by 
getting  the  right  mailing  lists,  send 
them  out  across  the  country  to  single- 
issue  groups  and  soliciting  contribu- 
tions of  $250  or  less.  Just  because  a 
contribution  is  less  than  $250  does  not 
mean  that,  with  the  right  appeal  to 
single-issue  groups,  you  may  not  be 
able  to  raise  millions  of  dollars. 

The  abortion  issue  alone,  whether 
pro-life  or  pro-choice,  would  be  one  of 
those  issues  in  which  people  with  the 
right  mailing  list— and  it  has  been 
known  to  happen  in  the  United  States 
Senate  and  elsewhere— could  raise  mil- 
lions of  dollars  in  national  campaigns 
through  direct  mail.  The  last  thing  we 
need  to  encourage  at  this  time  is  a 
fragmentation,  which  has  been  so  well 
demonstrated  over  and  over  again  on 
the  floor  of  the  Senate  with  so  many 
issues  all  the  time,  when  we  need  to 
come  together  as  Americans,  the  last 
thing  we  need  to  do  is  to  tilt  the  cam- 
paign financing  system  in  a  way  that 
would  encourage  single-issue  policy. 
With  regret,  I  believe  that  the  pending 
Dole  substitute  would  do  just  that. 

I  urge  my  colleagues  to  reject  his 
substitute  and,  when  the  oppportunity 
arises  to  vote  for  a  comprehensive 
reform  proposal,  the  basic  underlying 
bill  which  hopefully  we  will  have  an 
opportunity  to  vote  on  this  evening. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  majority  floor  man- 
ager there  remains  2  minutes  and  22 
seconds. 

Mr.  BOREN.  Mr.  President,  I  yield 
back  all  remaining  time  on  this  side. 
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The  PRESIDING  OFFICER.  And  2 
minutes  and  33  seconds  under  the  con- 
trol of  the  distinguished  minority 
floor  manager. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  substitute  amend- 
ment offered  by  our  outstanding  Re- 
publican leader  and  am  proud  and 
pleased  to  be  listed  as  a  cosponsor. 

This  amendment  remedies  some  of 
the  real  problems  with  our  current 
campaign  finance  laws. 

The  real  problems  are  special  inter- 
est PAC's  that  seek  to  buy  access  with 
their  contributions  while  abandoning 
any  semblance  of  political  ideology. 
The  real  problems  are  groups  that  set 
up  phone  banks  on  the  outskirts  of 
town  and  engage  in  character  assassi- 
nations of  candidates,  all  funded  by 
contributions  that  aren't  even  re- 
quired to  be  disclosed  to  the  Federal 
Election  Commission.  Those  funds  are 
called  soft  money,  and  its  use  is  a  ter- 
rible abuse  of  the  system.  The  New 
York  Times  was  correct  to  call  it  sewer 
money.  Our  proposal  gets  rid  of  non- 
party sewer  money.  Theirs  doesn't 
even  touch  it. 

A  real  problem  is  collecting  huge 
sums  of  money  from  folks  who  live 
outside  of  your  State  who  don't  even 
vote  for  you  and  seek  to  influence 
your  vote.  Our  bill  would  reduce  that 
influence  by  reducing  maximum  con- 
tributions from  individuals  living  out 
of  State  from  $1,000  to  $500. 

Why  should  one  individual  from  my 
State  be  entitled  to  contribute  to  my 
campaign  and  another  be  prohibited 
from  contributing  by  virtue  of  an  arbi- 
trary limit?  Our  proposal  would  not 
limit  the  participation  of  in-State  con- 
tributors to  a  congressional  cam- 
paign—other than  the  current  limits 
on  a  maximum  contribution  of  $1,000 
per  individual.  It  really  makes  no 
sense  to  provide  a  cap  on  collecting 
contributions  from  those  folks  who 
you  represent.  We're  not  talking  about 
PAC's.  We're  not  talking  about  soft 
money.  We're  talking  about  constitu- 
ents. That  is  what  the  bipartisan  panel 
of  experts  recommended  in  their 
report:  The  real  evil  in  the  system  lies 
in  the  source  of  the  money. 

Our  bill  attacks  the  sources  which 
the  bipartisan  panel  found  to  be  sus- 
pect. We  eliminate  nonparty  soft 
money.  We  eliminate  PAC's.  We 
reduce  the  maximum  out-of-State  in- 
divdual  contribution. 

In  sunmiary— we  track  closely  the 
proposals  of  the  bipartisan  panel.  We 
provide  for  flexible  fundraising  tar- 
gets. Exempted  from  those  targets 
would  be  in-state  contributions  and 
out-of-State  contributions  of  $250  or 
less.  Acceptance  of  these  targets  will 
entitle  the  candidate  to  obtain  reduced 
broadcast  rates  and  reduced  postal 
rates.  We  also  encourage  greater  party 
participation.  However,  it  should  be 
noted  that  ultimately  the  parties  must 
disclose     their     expenditures— unlike 


some  sewer  money  schemes  concocted 
by  associations,  businesses,  and 
unions. 

We  fully  empower  the  individual  in 
the  election  process— particularly  the 
in-State  voter.  We  eliminate  PAC's 
and  sewer  money.  We  reduce  the  clout 
of  those  who  can't  even  vote  for  us  in 
our  States. 

What  we  do  not  do  is  to  foist  the 
cost  of  congressional  elections  on  the 
backs  of  the  American  taxpayer.  What 
we  do  not  do  is  provide  a  form  of  in- 
cumbent protection  plan  by  reducing 
the  opportunities  for  challengers  to 
beat  entrenched  incumbents. 

What  we  do  is  follow  the  guidance  of 
experts  who  were  picked  by  the  lead- 
ers on  both  sides  of  the  aisle  in  order 
to  assist  us  in  achieving  a  fair,  reason- 
able and  sensible  campaign  finance 
reform  bill.  We  have  such  a  bill  in  this 
substitute. 

Mr.  MITCHELL.  Mr.  President,  the 
Republican  substitute  is  not  a  mean- 
ingful reform  of  the  campaign  finance 
system.  It  does  not  contain  the  essen- 
tial element  of  campaign  finance 
reform— spending  limits  on  Senate 
campaigns.  Therefore  it  does  nothing 
at  all  to  limit  the  unending  pursuit  of 
money  by  Senate  candidates.  No 
matter  what  other  changes  in  current 
law  are  made,  without  spending  limits 
there  will  be  no  difference  in  the  fun- 
damental nature  of  the  Senate  cam- 
paign finance  system. 

The  Republican  substitute  is  billed 
as  a  reform  proposal  that  includes 
flexible  limits  but  in  fact  it  includes  no 
meaningful  limits  at  all.  And  contrary 
to  what  its  authors  claim,  it  does  not 
reflect  the  recommendations  of  the 
Mitchell-Dole  task  force.  It  neither  im- 
poses aggregate  limits  on  out-of-State 
contributions  nor  limits  in  any  way  in- 
State  contributions.  Futhermore,  be- 
cause it  permits  unlimited  out-of-State 
contributions  below  $250  it  is  a  form 
of  incumbent  protection  that  is  tailor- 
made  for  sitting  Senators  who  have 
developed  single  issue  national  con- 
stituencies that  can  be  easily  called 
upon  to  raise  substantial  sums 
through  direct  mail  solicitations. 

Other  features  of  the  Republican 
proposal  would  introduce  even  more 
special  interest  money  from  wealthy 
individuals  into  the  Federal  election  fi- 
nance system.  First,  the  proposal  does 
nothing  at  all  to  remove  political  party 
soft  money  from  the  Federal  election 
system.  Wealthy  individuals  and  cor- 
porations could  continue  to  give  un- 
limited amounts  of  money  to  State 
party  organizations  to  fund  activities 
that  affect  Federal  elections.  The 
practice  that  occurred  in  the  1988  elec- 
tions, when  publicly  funded  Presiden- 
tial candidates  raised  upward  of  $45 
million  in  $100,000  donations  from  in- 
dividuals and  corporations,  would  con- 
tinue unabated. 

Another  means  of  introducing  still 
more  influence  by  wealthy  individuals 


into  the  system  is  proposed  in  the  Re- 
publican provision  to  permit  candi- 
dates to  raise  unlimited  contributions 
from  wealthy  individuals  if  an  oppo- 
nent spends  his  own  funds.  If  an  oppo- 
nent spends  more  than  $250,000  of  his 
own  money,  the  Republican  alterna- 
tive would  permit  the  candidate  to 
raise  individual  contributions  of  $5,000 
per  election  rather  than  the  current 
law  $1,000  limit.  If  an  opponent  spends 
more  than  $1  million  of  his  own 
money,  the  Republican  alternative 
would  permit  the  candidate  to  raise 
unlimited  contributions  from  individ- 
uals. 

In  other  words,  to  deal  with  a  prob- 
lem of  a  candidate  having  an  unfair 
advantage  because  of  wealth,  the  Re- 
publicans propose  to  permit  unlimited 
influence  peddling  by  wealthy  contrib- 
utors. The  existing  millionaires'  loop- 
hole would  be  addressed  by  opening  a 
new  loophole  for  millionaire  contribu- 
tors seeking  to  buy  influence  and 
access. 

Again,  this  has  nothing  to  do  with 
campaign  finance  reform. 

To  make  matters  worse,  the  Republi- 
can proposal  would  repeal  national 
party  expenditure  limits  in  Presiden- 
tial campaigns  for  get-out-the-vote  and 
voter  registration  activities,  provisions 
which  have  been  in  the  law  since  1974. 
In  the  last  election,  the  national  party 
conunittees  were  permitted  to  spend 
about  $8.3  million  to  supplement  the 
public  funding  provided  the  Presiden- 
tial candidates.  Under  the  Republican 
proposal,  the  national  party  commit- 
tees could  spend  an  unlimited  amount 
for  such  activities.  Combined  with 
their  proposed  1,600-percent  increase 
in  individual  contributions  to  party 
committees,  tens  of  millions  of  more 
special  interest  money  would  flow  into 
the  Presidential  system. 

Instead  of  dealing  with  the  soft 
money  problem  where  it  exists— with 
State  and  national  party  committees— 
the  Republican  proposal  would  ban 
soft  money  expenditures  by  private  or- 
ganizations, including  corporations, 
labor  unions,  trade  associations,  and 
tax-exempt  organizations.  This  would 
be  an  unprecedented,  and  clearly  un- 
constitutional, intrusion  by  the  Feder- 
al Government  into  the  free  speech 
and  association  rights  of  the  American 
people. 

The  proposed  language  is  very  broad 
and  ambiguous.  It  simply  bans  the  ex- 
penditure of  soft  money  by  any  of 
these  organizations  to  influence  a  Fed- 
eral election.  What  that  is  intended  to 
cover  is  highly  uncertain.  Many  ques- 
tions arise  because  soft  money  is  ob- 
tusely defined  as  any  amount  solicited 
or  received  from  a  source  prohibited 
under  the  act,  in  excess  of  contribu- 
tions limits  or  not  subject  to  disclosure 
and  reporting  under  the  act. 

Churches  would  have  much  to  fear 
if  they  spend  any  money  to  influence 
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a  Federal  election  such  as  giving  an 
employee  time  off  to  vote  or  support- 
ing from  the  pulpit  candidates  who  are 
opposed  to  abortion.  The  language  is 
so  brief  and  ambiguous  that  it  is  im- 
possible to  know  what  is  intended;  but 
certainly  any  organization  in  America 
that  is  not  a  corporation  or  political 
committee  should  fear  its  reach.  Clear- 
ly the  authors  of  this  provision  did  not 
let  the  Constitution  interfere  with 
their  work. 

This  proposal  includes  many  provi- 
sions but  they  amount  to  little  more 
than  a  reshuffling  of  current  law. 
They  do  not  represent  a  reform  of  the 
campaign  finance  system. 

Mr.  McCONNELL.  Mr.  President.  I 
yield  back  any  time  remaining. 

VOTE  ON  AMENDIIXNT  NO.  34S3 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  now  is  on  agreeing  to  the 
Dole  amendment,  amendment  No. 
2452,  which  is  a  substitute  to  the 
Mitchell  amendment  No.  2432.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  armoimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong! is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  44, 
nays  55,  as  follows: 

[RoUcaU  Vote  No.  202  Leg.] 
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Bond 

Boschwttz 

Bums 
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Coats 

Cochran 
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D'Amato 
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Dole 

Domenici 
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Oam 
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Adams 

Akaka 

Baucus 

Bentsen 

Btden 

Blncaman 

Boren 

Bradley 

Breaux 
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Bumpers 
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YEAS— 44 

Grassley 

Hatch 

Hatfield 

Heinz 

Helms 

Humphrey 

Jeffords 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McOure 

McConnell 

NAYS— 55 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

HarUn 

Benin 

HoUlngs 


Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 

Wilson 


Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 


NOT  VOTING— 1 
Armstrong 

So  the  amendment  (No.  2452)  was 
rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  the  Mem- 
bers of  the  Senate  to  describe  the 
schedule  for  the  remainder  of  the 
evening,  momentarily  Senator 
Graham  will  be  recognized  to  offer  an 
amendment.  Under  a  previous  agree- 
ment, he  will  speak  for  15  minutes  in 
explanation  of  his  amendment,  imme- 
diately following  which  Senator  Boren 
will  seek  recognition  and  move  to  table 
the  Graham  amendment. 

Upon  the  completion  of  that  vote,  if 
the  amendment  is  tabled,  we  will  then 
immediately  move  to  a  vote  on  final 
passage.  That  will  be  the  last  roUcall 
vote  of  the  evening. 

We  will  then  proceed  to  take  up  the 
energy-water  appropriations  bill  under 
a  previous  agreement.  There  will  be  no 
rollcall  votes  this  evening.  Any  Sena- 
tor who  has  an  amendment  to  that  bill 
under  the  previous  agreement  and 
wishes  to  offer  that  amendment  must 
remain  for  that  purpose. 

Any  votes  ordered  in  connection 
with  that  bill  or  amendments  thereto 
will  be  stacked  to  occur  during  the  day 
tomorrow  at  a  time  later  to  be  an- 
nounced. 

This  evening,  following  completion 
of  the  debate  on  the  energy-water  ap- 
propriations bill,  I  will  move  to  pro- 
ceed to  the  Department  of  Defense  au- 
thorization bill. 

Opening  statements  will  be  made. 
There  will  be  no  rollcall  votes  this 
evening.  We  will  proceed  to  that 
promptly  upon  the  Senate's  convening 
tomorrow  morning. 

I  am  pleased  to  invite  the  comment 
of  the  distinguished  Republican 
leader. 

Mr.  DOLE.  I  share  the  hope  that  we 
can  follow  this  program  outlined  by 
the  majority  leader.  I  think  there  is 
still  a  great  deal  of  hope  that  we 
might  be  able  to  finish  with  nearly  ev- 
erything in  the  next  couple  of  days. 
That  is  why  we,  in  an  effort  to  cooper- 
ate, are  adopting  this  policy  on  this 
bill.  We  have  had  good  debate.  We 
have  had  enough  time.  We  had  a  sub- 
stitute, and  we  will  have  final  passage. 
Hopefully,  we  can  at  least  have 
opening  statements  tonight  on  the 
DOD  authorization  bill.  I  assume,  if 
we  cannot  get  consent  to  do  that, 
there  are  probably  other  ways  it  can 
be  done  tomorrow. 
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Mr.  MITCHELL.  That  is  correct. 
Mr.     COHEN.     Will    the    Senator 
Yield? 

Mr.  MITCHELL.  I  will  yield  momen- 
tarily. 

I  would  like  to  say.  since  the  distin- 
guished Republican  leader  raised  the 
issue,  that  I  want  to  thank  the  Repub- 
lican leader.  Senator  McConnell,  Sen- 
ator Boren,  and  all  those  concerned 
with  respect  to  the  measure  on  which 
we  are  now  about  to  conclude  action. 

Senator  Dole  and  I  had  discussed 
this  matter  over  many  months.  We 
have  tried  very  hard  to  reach  agree- 
ment. We  were  unable  to  do  so.  But  we 
narrowed  the  gap  considerably.  I 
remain  hopeful  that  we  are  going  to 
be  able  to  come  together  on  this 
matter  before  the  matter  is  finally  dis- 
posed of. 

Senator  Dole  asked  me  not  to  file 
cloture,  to  permit  full  and  open  debate 
and  free  amendment  by  Republicans 
to  this  bill.  I  agreed  and  complied.'  In 
exchange,  I  asked  him  and  Senator 
McConnell  not  to  delay  or  prevent 
final  enactment  on  the  bill.  They  com- 
plied fully.  There  has  been  absolutely 
no  delay  on  this  bill. 

I  commend  the  Senator  from  Ken- 
tucky and  the  Senator  from  Oklaho- 
ma. This  bill  was  handled  with  dis- 
patch, virtually  no  delay,  and  all 
amendments  were  considered  fairly 
and  disposed  of.  I  want  now  to  make 
clear  my  gratitude  to  all  of  them  for 
their  cooperation  in  this  matter. 

I  will  have  further  statements  to 
make  with  respect  to  the  substance  of 
the  bill  following  the  vote.  I  think 
most  Senators  would  prefer  not  to 
have  to  hear  it  prior  to  the  vote.  That 
is  the  sense  I  get  here  this  evening. 
I  yield  to  the  Senator  from  Maine. 
Mr.  COHEN.  Is  there  a  time  set  for 
the  Defense  authorization  bill  to  be 
brought  up  this  evening  for  opening 
statements?  Does  the  majority  leader 
contemplate  any  unanimous-consent 
agreements  this  evening? 

Mr.  MITCHELL.  No.  That  is  not  my 
intention. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield?  It  is  my  under- 
standing from  the  outline  the  majori- 
ty leader  just  gave  of  the  treatment  of 
the  appropriations  bill,  that  the  leader 
would  like  those  who  have  amend- 
ments to  stay  and  present  them  to- 
night. I  understand  that.  Some  of 
them  are  controversisQ  and  may  not  be 
accepted. 

Frankly,  since  we  are  limited  to  10 
minutes  already,  I  would  urge  the 
leader  to  carry  over  the  controversial 
ones  to  tomorrow  so  those  of  us  who 
want  to  raise  them  might  have  some- 
one to  listen.  No  one  will  even  be  in 
their  offices  if  we  raise  the  issue  to- 
night on  a  controversial  issue.  I  did 
not  agree  to  the  10-minute  limit.  But  I 
will  seriously  object  to  the  10-minute 
limit  in  the  future  if  we  are  going  to 
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have  that  10  minutes  occur  at  mid- 
night when  no  one  is  around  at  all  on 
a  controversial  issue  if  we  want  to 
have  a  vote  in  the  Senate. 

Mr.  MITCHELL.  The  Senator  from 
Alaska  makes  a  valid  point.  I  was 
under  the  impression  that  it  was  possi- 
ble or  likely  that  there  were  not  going 
to  be  any  votes,  that  everything  would 
be  accepted.  I  will  be  pleased  to  discuss 
that  with  the  distinguished  manager 
and  the  Republican  leader  before  we 
get  to  that  this  evening. 

Mr.  BOREN.  Mr.  President.  I 
wonder  if  we  have  ordered  the  yeas 
and  nays  on  the  underlying  amend- 
ment, the  Boren  substitute. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Florida  [Mr.  Graham]  is  recognized  to 
offer  an  amendment.  He  controls  15 
minutes  to  explain  the  amendment. 
Following  that.  Senator  Boren.  under 
the  previous  order,  will  be  recognized 
to  offer  a  motion  to  table.  No  other 
motions  are  in  order. 

The  Chair  recognizes  the  Senator 
from  Florida. 

Mr.  GRAHAM.  Thank  you.  Mr. 
President. 

AMENDMENT  NO.  2454  TO  AMENDMENT  NO.  2432 

(Purpose:  To  require  Presidential.  Vice  Pres- 
idential, and  Senatorial  candidates  who 
receive  public  campai^  funding  to  engage 
in  debate) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report; 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham] 

proposes  an  amendment  numbered  2454  to 

amendment  No.  2432. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  4IIC  debates  BY  GENERAL  ELECTION  CANDI- 
DATES WHO  RECEIVE  AMOUNTS  FROM 
THE  PRESIDENTIAL  ELECTION  CAM- 
PAIGN FUND. 

Section  315(b)  of  PECA  (2  U.S.C.  441a(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)(A)  The  candidates  of  a  political  party 
for  the  offices  of  President  and  Vice  Presi- 
dent who  are  eligible  under  section  9003  of 
the  Internal  Revenue  Code  of  1986  to  re- 
ceive payments  from  the  Secretary  of  the 
Treasury  shall  not  receive  such  payments 
unless  both  of  such  candidates  agree  in  writ- 
ing— 


"(i)  that  the  candidate  for  the  office  of 
President  will  participate  in  at  least  4  de- 
bates, sponsored  by  a  nonpartisan  or  bipar- 
tisan organization,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that 
section:  and 

"(ii)  that  the  candidate  of  the  party  for 
the  office  of  Vice  President  will  participate 
in  at  least  1  debate,  sponsored  by  a  nonpar- 
tisan or  bipartisan  organization,  with  all 
other  candidates  for  that  office  who  are  eli- 
gible under  that  section. 

"(B)  If  the  Commission  determines  that 
either  of  the  candidates  of  a  political  party 
failed  to  participate  in  a  debate  under  sub- 
paragraph (A)  and  was  responsible  at  least 
in  part  for  such  failure,  the  candidate  of  the 
party  involved  shall— 

"(i)  be  ineligible  to  receive  payments 
under  section  9006  of  the  Internal  Revenue 
Code  of  1986:  and 

"(ii)  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  amount  of  the  pay- 
ments made  to  the  candidate  under  that 
section.". 

On  page  9,  line  25,  strike  "and". 

On  page  9,  after  line  25.  add  the  following: 

"(E)  the  candidate  agrees  to  participate  in 
at  least  2  public  debates  or  forums  during 
the  general  election  period,  in  which,  in  the 
case  of  a  debate  or  forum  in  which  only  1 
candidate  participates,  the  candidate  is 
asked  questions  in  a  public  forum  conducted 
pursuant  to  regulations  promulgated  by  the 
Commission:  and 

On  page  10,  line  1,  strike  "(E)"  and  insert 
"(F)". 

On  page  31,  between  lines  3  and  4,  insert 
the  following: 

"(c)  Failure  to  Participate  in  Debates.— 
If  the  Commission  determines  that  a  candi- 
date who  is  eligible  to  receive  benefits  under 
this  title  failed  to  participate  in  debates  or 
forums  as  required  by  section  502(c)(1)(E), 
the  Commission  shall  so  notify  the  candi- 
date, and  the  candidate  shall— 

"( 1 )  pay  to  esLch  broadcasting  station  that 
provided  the  candidate  broadcast  time  at 
the  lowest  unit  cost,  pursuant  to  section 
504(a)(1)  of  this  Act  and  section  315(b)(3)  of 
the  Communications  Act  of  1934.  the  differ- 
ence between  the  amount  that  the  candi- 
date paid  the  broadcasting  station  and  the 
amount  that  the  broadcasting  station  would 
have  been  entitled  to  charge  a  candidate 
who  is  not  an  eligible  candidate:  and 

"(2)  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  200  percent  of  the  value 
of  the  benefits  received  by  the  candidate 
pursuant  to  paragraphs  (2),  (3),  and  (4)  of 
section  504(a)." 

On  page  30,  line  23,  strike  "(c)"  and  inseri 
"(d)". 

On  page  31,  line  4,  strike  "(d)"  and  insert 
"(e)". 

On  page  32,  line  1,  strike  "(e)"  and  insert 
"(f)". 

On  page  32,  line  9,  strike  "(f)"  and  insert 
"(g)". 

On  page  32.  line  13.  strike  "(g)"  and  insert 
"(h)". 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  add  my  voice  to  those  who  have 
commended  the  Senator  from  Oklaho- 
ma, the  Senator  from  Kentucky,  our 
leaders,  and  others  who  have  brought 

us  to  this  point 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  will 
be  in  order. 

The  Senator  has  an  important 
amendment.  The  Senate  will  be  in 
order. 


The  Senator  from  Florida. 

Mr.  GRAHAM.  Who  have  brought 
us  to  this  point  in  this  very  important 
legislation. 

Mr.  President,  as  we  have  debated 
and  amended  this  legislation  over  the 
past  several  days  and  in  the  previous 
sessions  of  the  Congress,  I  think  there 
are  several  fundamental  aspects  of 
this  legislation  which  have  been  re- 
peatedly underscored.  One  of  those  is 
that  political  campaigns  are  funda- 
mentally a  public  activity.  One  of  the 
objectives  of  this  forum  is  to  reverse  a 
practice  which  has  increasingly  made 
political  campaigns  privatized. 

Second,  we  are  concerned  about  a 
balance  in  the  political  process  be- 
tween incumbents  and  challengers.  We 
want  to  have  a  level  playing  field  in 
which  the  public  can  evaluate  all  can- 
didates and  make  a  reasoned  judg- 
ment. 

Third.  Mr.  President,  we  want  to 
give  a  focus  on  the  quality  of  the  cam- 
paign as  well  as  the  restrictions  on  the 
excessive  quantity,  particularly  the 
quantity  of  money  which  has  recently 
dominated  American  political  cam- 
paigns. 

Mr.  President,  our  people  are  crying 
out  for  this  reform.  They  are  crying 
out  not  with  a  voice  but  with  silence. 
They  are  crying  out  with  apathy.  We 
are  crying  out  about  their  failure  to 
display  interest  and  participate.  We,  as 
elected  Federal  officials,  can  make  a 
difference  in  the  way  Federal  cam- 
paigns are  run. 

If  we  can  set  an  example  for  cam- 
paigns at  all  levels,  we  will  have  made 
a  significant  contribution.  If  we  can 
remove  from  the  election  process 
those  aspects  which  turn  the  public 
away,  then  we  can  begin  to  bring 
people  back  to  the  voting  booths  and 
to  a  full  participation  in  their  respon- 
sibilities as  citizens. 

First,  we  must  assure  them  that  they 
have  a  role  in  the  process,  and  that 
they  can  make  a  difference.  It  is  time 
for  the  reform  on  which  we  are  about 
to  vote. 

Mr.  President.  Americans  are  fed  up. 
An  article  which  appeared  in  the 
Washington  Post  on  May  6.  written  by 
Paul  Taylor,  cited  an  estimate  that 
110  to  120  million  Americans,  nearly 
two-thir<Js  of  the  electorate,  will  not 
vote  in  1990.  If  this  projection  comes 
true,  it  will  be  the  largest  group  of 
nonvoters  in  the  over  200-year  history 
of  America. 

Let  me  repeat  that.  We  are  facing  an 
election  in  the  fall  of  1990  which  will 
have  the  largest  group  of  nonvoters  in 
the  history  of  this  nation. 

It  is  in  response  to  a  dissatisfied  elec- 
torate that  I  offer  the  amendment 
today  which  will  improve  the  legisla- 
tion that  we  have  before  us.  My 
amendment  establishes  the  principle 
that,  if  candidates  receives  taxpayers' 
dollars  to  run  their  campaign,  they 
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must  be  willing  to  participate  in  public 
debates.  If  they  fail  to  participate, 
they  will  be  penalized. 

The  amendment  has  two  sections. 
For  Presidential  candidates  it  provides 
that  those  who  are  eligible  for  public 
campaign  finance  funds  during  the 
general  election  must  agree  in  writing 
to  participate  in  at  least  four  debates 
in  order  to  receive  that  public  financ- 
ing. 

Vice  Presidential  candidates  who  are 
eligible  shall  agree  in  writing  to  par- 
take in  at  least  one  debate;  and  if 
either  of  the  candidates  fails  to  par- 
ticipate in  the  debates  that  the  candi- 
date be  ineligible  to  receive  public  fi- 
nancing and  that  he  pay  back  the 
amount  of  funds  already  received. 

The  amendment  proceeds  on  to  deal 
with  the  issue  that  is  before  us  today, 
Mr.  President— that  is.  Senate  cam- 
paigns—by providing  that  candidates 
in  the  general  election  for  the  Senate 
must  agree  to  participate  in  at  least 
two  public  debates  or  forums  or  again 
suffer  the  requirement  of  returning 
the  funds  which  they  have  collected. 

This  amendment  institutionalizes 
debates  and  gives  the  electorate  an 
educational  tool  which  will  help  in  de- 
termining which  candidates  can  best 
serve  them. 

The  current  most  utilized  tool,  a  30- 
second  TV  spot,  is  an  unacceptable 
substitute.  Even  frequent  press  confer- 
ences or  30-second  conversations  at 
campaign  events  cannot  provide  the 
insight  public  substantive  debates 
offer. 

Without  this  insight,  a  voter  is  not 
fully  informed,  is  detached,  and  at 
worst,  unarmed  in  the  war  of  propa- 
ganda. 

The  public  needs  more  opportunities 
to  size  up  the  candidates,  to  hear 
about  their  views  on  issues,  to  learn 
about  their  political  philosophies  and 
to  determine  their  ability  to  serve. 

Mr.  President,  public  debates  can 
provide  the  public  these  opportunities, 
these  tools,  these  weapons. 

I*ublic  debates  provide  a  forum  for 
thoughtful  exchange  between  candi- 
dates. The  candidates  are,  often  for 
the  first  time,  given  an  opportunity  to 
think  their  positions  through:  They 
must  think,  they  must  listen  to  their 
opponents  reactions,  they  must  syn- 
thesize the  reactions  and  make  intelli- 
gent responses. 

Debates  give  the  public  a  chance  to 
watch  the  candidates  in  a  spontaneous 
setting  where  the  script  has  not  been 
written  nor  the  plot  determined.  Yes, 
there  is  some  risk  involved.  It  is  the 
free  flow  of  thought  and  confronta- 
tion that  provides  true  insight  into  the 
ability  of  the  candidates. 

Mr.  President,  in  September  1980. 
the  minority  leader,  speaking  In 
behalf  of  the  proposition  of  debates 
and  Presidential  candidates,  stated. 
"Public  funds  are  not  well  spent  by  a 
candidate  who  fails  to  take  his  oppor- 


tunity to  let  everyone  know  where  he 
stands  on  the  issues  of  the  day,  regard- 
less of  the  impact  he  personally  feels 
such  a  public  hearing  may  have  on  his 
own  political  future." 
But  why  institutionalize  debates? 
History  has  shown  us  that  not  every 
candidate  wants  to  debate.  History  has 
shown  us  that  uncertainty  alone  about 
whether  debates  will  occur  can  destroy 
their  effectiveness  and  purpose. 

In  1924,  the  American  public  got 
their  first  in-house  experience  with 
political  campaigns,  for  it  was  in  that 
year  that  the  conventions  were  broad- 
cast over  the  radio.  With  the  invention 
of  television  came  the  televising  of  the 
1954  and  1956  conventions. 

It  was  not  until  1960,  however,  that 
the  two  major  party  Presidential  can- 
didates met  in  face-to-face  debates.  In 
September  and  October  of  1960,  ^he 
American  electorate  had  four  opportu- 
nities to  view  Senator  Kennedy  and 
Vice  P»resident  Nixon  debate  the  issues 
of  the  day. 

Most  of  us  in  this  Chamber  can  re- 
member those  debates  between  Vice 
President  Nixon  and  Senator  Kennedy 
that  occurred  in  September  and  Octo- 
ber 1960.  They  were  a  galvanizing  po- 
litical experience. 

Although  the  debates  of  1960  were 
very  popular,  having  been  viewed  by 
an  estimated  89.9  percent  of  American 
families— and  they  had  a  tremendous 
influence  on  the  election  and  the  rela- 
tionship with  the  new  President— the 
next  Presidential  debate  did  not  occur 
until  16  years  later,  when  President 
Ford  and  Governor  Carter  met  in  1976 
for  three  debates. 

With  all  the  pressing  issues  of  the  16 
intervening  years— Vietnam,  civil 
rights,  Watergate— the  public  did  not 
have  the  chance  to  hear  Presidential 
candidates  discuss  then  in  public  de- 
bates. 

In  1980,  President  Carter  and  Gover- 
nor Reagan  appeared  in  only  one 
debate  and  this  debate  took  place  only 
1  week  prior  to  the  election. 

In  1984,  there  were  more  opportuni- 
ties. President  Reagan  and  former 
Vice  President  Walter  Mondale  met  in 
two  debates,  while  their  running 
mates.  Vice  President  George  Bush 
and  Congresswoman  Perraro  met  in 
one  Vice  Presidential  debate. 

In  1988.  Vice  President  George  Bush 
and  Governor  Dukakis  appeared  in 
two  debates  and  their  running  mates. 
Senators  Quayle  and  Bentsen,  ap- 
peared in  one. 

All  of  these  debates  were  viewed  by 
an  overwhelming  amount  of  people.  In 
1988,  an  ABC  exit  poll  of  20,000  people 
who  voted  showed  that  37  percent 
cited  the  debates  as  "very  important" 
in  deciding  how  to  cast  their  ballots. 

Why  is  this  legislation  needed?  Since 
1976,  there  have  been  general  election 
debates,  leading  some  to  question  the 
need  for  legislation  requiring  debates. 
But  in  each  of  the  races  of  the  1980's 


the  incumbents  sought  fewer  debates 
while  the  challenger  sought  as  many 
as  possible. 

As  long  as  candidates  are  allowed  to 
determine  whether  debates  will  occur, 
we  risk  campaigns  void  of  debates.  My 
amendment  ensures  the  voters  public 
debates  to  hear  their  candidates.  This 
assures  that  the  campaign  will  be.  to 
at  least  this  extent,  a  public  not  a  pri- 
vatized affair. 

History  has  therefore  established 
the  need  for  legislating  the  principle 
of  public  debates.  Without  the  certain- 
ty of  debates  and  penalties  for  not  ap- 
pearing in  debates  we  cannot  meet  the 
objectives  of  an  election. 

An  election  should  build  relation- 
ships between  candidate  and  the 
public,  educate  both  the  candidate  and 
the  public,  and  place  in  office  those 
best  qualified  to  serve. 

We  have  strayed  from  the  purpose 
of  elections  and  consequently,  have 
disconnected  our  electorate  from  the 
process. 

It  is  time  for  campaign  reform.  It  is 
time  to  return  campaigns  to  the 
people,  to  respect  their  ability  to  ana- 
lyze, and  their  right  to  a  thoughtful 
participation  in  the  most  important 
activity  of  a  democratic  nation. 

Mr.  President,  I  urge  adoption  of 
this  important  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  remainder 
of  his  time? 

Mr.  GRAHAM.  The  Senator  yields 
his  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  I  move  to  table  the 
amendment  of  the  Senator  from  Flori- 
da. 

The  PRESIDING  OFFICER.  The 
question  is  agreeing  to  the  motion  to 
table. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  73, 
nays  26,  as  follows: 

[RoUcall  Vote  No.  203  Leg.] 
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YEAS— 73 

Coats 
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D'Amato 
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Hatfield 

Heinz 
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Inouye 
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Johnston 
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Kennedy 
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Lugar 
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Bryan 
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Powler 
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Mack 

McCain 

McClure 

McConnell 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Packwood 

Pryor 

Reid 

Riegle 

Rockefeller 

NAYS— 26 

Harkin 

Heflin 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mikulski 


Roth 

Rudman 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Nunn 

Pell 

Pressler 

Robb 

Sanford 

Sarbanes 

Stevens 

Wirth 


The  result  was  announced— yeas  59, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  204  Leg.] 
YEAS— 59 


NOT  VOTING— 1 
Armstrong 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2454)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  a 
moment  ago  I  made  a  request  for  the 
yeas  and  nays  on  adoption  of  the  sub- 
stitute. It  would  be  more  appropriate 
to  adopt  the  substitute  by  voice  vote 
and  then  have  the  yeas  and  nays  on 
final  passage  of  the  bill  itself.  It  is  the 
identical  vote.  I  asli  unanimous  con- 
sent to  vitiate  the  yeas  and  nays  on 
the  substitute  and  instead  have  the 
yeas  and  nays  on  the  final  passage  of 
the  bill  itself. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Are  there  further  amendments?  If 
not,  the  question  is  on  agreeing  to  the 
amendment,  in  the  nature  of  a  substi- 
tute, as  amended. 

The  amendment  (No.  2432),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN,  Mr.  President,  I  ask  for 
yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pas.<!? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], is  necessarily  absent. 
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Grassley 
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Gore 
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Johnston 
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Lautenberg 
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Hatch 
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Kasten 

Lott 

Lugar 

Mack 
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McConnell 

Murkowski 


NOT  VOTING- 1 


McCain 

Metzenbaum 

MikuUki 

Mitchell 

Moynihan 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Wirth 


Nickles 

Packwood 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Armstrong 

So  the  bill  (S.  137),  as  amended,  was 
passed:  as  follows: 

S.  137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  SHORT  TITLE:  AMENDMENT  OF  CAM; 
PAIGN  ACT:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Senate  Election  Campaign  Ethics 
Act  of  1990". 

(b)  Amendment  op  FECA.— AVhen  used  in 
this  Act,  the  term  "PECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971. 

(c)  Table  of  Contents.— 

Sec.  1.  Short  title;  amendment  of  Campaign 

Act:  table  of  contents. 
TITLE      I— SENATE      ELECTION      CAM- 
PAIGN SPENDING  LIMITS  AND  BENE- 
FITS 
Sec.  101.  Senate  spending  limits  and  public 

benefits. 
Sec.  102.  Ban     on     activities     of     political 
action  committees   in  Federal 
elections. 
Sec.  103.  Broadcast  rates. 
Sec.  104.  Preferential  rates  for  mail. 
Sec.  105.  Disclosure   by    noneligible   candi- 
dates. 
Sec.  106.  Reporting  requirements. 
Sec.  107.  Other  definitions. 

TITLE  II-EXPENDITURES  AND 
CONTRIBUTIONS 
Subtitle  A— Independent  Expenditures 
Sec.  201.  Cooperative      expenditures      not 
treated  as  Independent  expend- 
itures. 
Sec.  202.  Equal  broadcast  time. 
Sec.  203.  Attribution  of  communications. 
Subtitle  B— Expenditures 
Part  I— Personal  Loans;  Credit 
Sec.  211.  Personal  contributions  and  loans. 


Sec.  212.  Modifications      of      contribution 

limits  on  individuals. 
Sec.  213.  Extensions  of  credit. 

Part  II— Provisions  Relating  to  Soft 
Money  of  Political  Parties 

Sec.  215.  Limitations  on  contributions  to 
State  political  party  commit- 
tees. 

Sec.  216.  Provisions  relating  to  national. 
State,  and  local  party  commit- 
tees. 

Sec.  217.  Restrictions  on  fundraising  by 
candidates  and  officeholders. 

Sec.  218.  Reporting  requirements. 
Subtitle  C— Contributions 

Sec.  221.  Limits  on  contributions  by  certain 
political  committees  to  political 
parties. 

Sec.  222.  Contributions  through  interme- 
diaries and  conduits. 

Sec.  223.  Excess  campaign  funds. 

Sec.  224.  Contributions  by  dependents  not 
of  voting  age. 

Sec.  225.  Contributions  by  foreign  nation- 
als. 

Subtitle  D— Reporting  Requirements 

Sec.  231.  Reporting  requirements. 

TITLE  III-FEDERAL  ELECTTION 
COMMISSION 

Sec.  301.  Use  of  candidates'  names. 

Sec.  302.  Reporting  requirements. 

Sec.  303.  Provisions  relating  to  the  general 
counsel  of  the  commission. 

Sec.  304.  Retention  of  fees  by  the  commis- 
sion. 

Sec.  305.  Enforcement. 

Sec.  306.  Penalties. 

Sec.  307.  Random  audits. 

Sec.  308.  Attribution  of  communications. 

Sec.  309.  Fraudulent  solicitation  of  contri- 
butions. 

TITLE  IV-MISCELLANEOUS 

Subtitle  A— Miscellaneous 

Sec.  401.  Restriction  of  control  of  certain 
types  of  political  committees 
by  incumbents  in  or  candidates 
for  Federal  office. 

Sec.  402.  Polling  data  contributed  to  a  sena- 
torial candidate. 

Sec.  403.  Mass  mailings. 

Sec.  404.  Payments  to  labor  organizations 
in  lieu  of  dues. 

Sec.  405.  Effective  date. 

Sec.  406.  Amend  Public  Law  101-194. 

Sec.  407.  Sense  of  Senate  regarding  use  of 
official  fimds. 

Sec.  408.  Uniform  honoraria  and  income 
limitations  for  Congress. 

Sec.  409.  Appropriation  limit. 

Subtitle  B— Provisions  Relating  to 
Congressional  Mass  Mailings 

Sec.  411.  Statement  of  costs  and  related  ex- 
penses of  congressional  mass 
mailings. 

Sec.  412.  Restrictions  on  franked  congres- 
sional mass  mailings  exceeding 
appropriated  funds. 

Sec.  413.  Extension  of  time  period  when 
franked  mass  mailings  are  pro- 
hibited. 

Sec.  414.  Reporting  and  publication  of 
franked  mass  mailings. 

Sec.  415.  Transfers  of  official  mail  costs. 

Sec.  416.  Use  of  official  expense  accounts 
and  other  sources  of  funds  for 
mass  mailings. 

Sec.  417.  Sense  of  Senate. 
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TITLE  I— SENATE  ELECTION  CAM- 
PAIGN SPENDING  LIMITS  AND  BENE- 
FITS 

SEC  101.  SENATE  SPENDING  LIMITS  AND  PUBLIC 
BENEFITS. 

(a)  In  General.— FECA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  V— SPENDING  LIMITS  AND 
PUBUC  BENEFITS  FOR  SENATE 
ELECTION  CAMPAIGNS 

"DEFINITIONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  except  as  otherwise  provided  in  this 
title,  the  definitions  under  section  301  shall 
apply  for  purposes  of  this  title  insofar  as 
such  definitions  relate  to  elections  to  the 
office  of  United  States  Senator; 

"(2)  the  term  eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  benefits  under  this  title; 

"(3)  the  terms  'Senate  Election  Campaign 
Fund'  and  'Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
506; 

"(4)  the  term  'general  election'  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an 
open  primary  election; 

"(5)  the  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date 
of  the  primary  or  runoff  election  for  the 
specific  office  the  candidate  is  seeking, 
whichever  is  later,  and  ending  on  the  earlier 
of- 

"(A)  the  date  of  such  general  election;  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek:  election; 

"(6)  the  term  'immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B); 

"(7)  the  term  'major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986,  except  that 
if  a  candidate  qualified  under  State  law  for 
the  ballot  in  a  general  election  in  an  open 
primary  in  which  all  the  candidates  for  the 
office  participated  and  which  resulted  in 
the  candidate  and  at  least  one  other  candi- 
date qualifying  for  the  ballot  in  the  general 
election,  such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
this  title; 

"(8)  the  term  primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  the  office  of  United  States  Senator; 

"(9)  the  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific 
office  the  candidate  is  seeking  and  ending 
on  the  earlier  of — 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  election  or  otherwise 
ceases  actively  to  seek  election; 

"(10)  the  term  'runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  the 
office  of  United  States  Senator; 


"(ID  the  term  'runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office; 

"(12)  the  term  'voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e);  and 

"(13)  the  term  expenditure'  has  the 
meaning  given  such  term  by  section  301(9). 
except  that  in  determining  any  expendi- 
tures made  by,  or  on  behalf  of,  a  candidate 
or  candidate's  authorized  committees,  sec- 
tion 301(9)(B)  shall  be  applied  without 
regard  to  clause  (ii)  or  (vl)  thereof. 

"CANDIDATES  ELIGIBLE  TO  RECEIVE  BENEFITS 

"Sec.  502.  (a)  In  General.— For  purposes 
of  this  title,  a  candidate  is  an  eligible  candi- 
date if  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d); 
and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)  Primary  Filing  Requirements.- ( 1 ) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  as  to  whether— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d); 
and 

"(ii)  will  only  accept  contributions  for  the 
primary  and  nmoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
503(b);  and 

""(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  503(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  on  the  date  the  candidate  files 
as  a  candidate  for  the  primary  election. 

'"(c)  General  Election  Filing  Reqdire- 
MENT.— (1)  The  requirements  of  this  subsec- 
tion are  met  if  the  candidate  files  a  certifi- 
cation with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that— 

"'(A)  the  candidate  and  the  candidate's  au- 
thorized committees- 

'"(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 

""(11)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d),  whichever  is  applicable; 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has 
qualified  for  the  same  general  election 
ballot  under  the  law  of  the  State  involved; 

"'(D)  such  candidate  and  the  authorized 
committees  of  such  candidate— 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  ex[>enditures  which 
exceed  the  general  election  expenditure 
limit  under  section  503(b); 

"(11)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 


the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to 
exceed  the  sum  of— 

"(I)  the  amount  of  the  general  election  ex- 
penditure limit  under  section  503(b),  re- 
duced by  the  amount  of  voter  communica- 
tion vouchers  issued  to  the  candidate;  plus 

'"(II)  the  amount  of  contributions  from 
State  residents  which  may  be  taken  into  ac- 
count under  section  503(b)(4)  in  increasing 
the  general  election  expenditure  limit;  plus 

"(III)  the  amount  which  may  be  main- 
tained in  a  compliance  and  official  expense 
fund  under  section  503(c); 

""(Iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  E>eposit  Insurance  Corporation 
from  which  funds  may  be  withdrawn  by 
check  or  similar  means  of  payment  to  third 
parties; 

"'(v)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appropri- 
ate information  to  the  Commission;  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507;  and 

'"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  504. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

""(B)  if,  under  State  law,  a  primary  or 
runoff  election  to  qualify  for  the  general 
election  ballot  occurs  after  September  1,  the 
date  the  candidate  wins  the  primary  or 
runoff  election. 

"(d)  Primary  and  Runoff  Expenditure 
LiMrrs.— (1)  The  requiremente  of  this  sub- 
section are  met  if: 

"(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

"(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b);  or 

"(ii)  $2,750,000. 

"(B)  The  candidate  and  the  candidate's 
authorized  committees  did  not  make  ex- 
penditures for  any  nmoff  election  in  excess 
of  20  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expendi- 
tures in  opposition  to.  or  on  behalf  of  any 
opponent  of,  such  candidate  during  the  pri- 
mary or  runoff  election  period,  whichever  is 
applicable,  which  are  required  to  be  report- 
ed to  the  Secretary  of  the  Senate  or  Com- 
mission with  respect  to  such  period  under 
section  304A(b)  (relating  to  independent  ex- 
penditures in  excess  of  $10,000). 

""(3)(A)  If  the  contributions  received  by 
the  candidate  or  the  candidate's  authorized 
committees  for  the  primary  election  or 
runoff  election  exceed  the  expenditures  for 
either  such  election,  such  excess  contribu- 
tions shall  be  treated  as  contributions  for 
the  general  election  and  expenditures  for 
the  general  election  may  be  made  from  such 
excess  contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

"(i)  would  result  in  the  violation  of  any 
limitation  under  section  315;  or 

"(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to 
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exceed  the  limits  under  subsection 
(cKlKDXlll). 

"(e)  Thrbshold  Conthibution  Require- 
imrTS.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least 
equal  to  10  percent  of  the  general  election 
expenditure  limit  under  section  503(b). 

"(2)  For  purposes  of  this  section  and  sec- 
tion 504(b)— 

"(A)  The  term  allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  Individ- 
uaJ  as  the  contributor. 

"(B)  The  term  'allowable  contributions' 
shall  not  include— 

"(1)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such  interme- 
diary or  conduit  under  section  315(a)(8)(B); 

"(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250;  or 

"(ill)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the 
extent  such  contributions  exceed  50  percent 
of  the  aggregate  allowable  contributions 
(without  regard  to  this  clause)  received  by 
the  candidate  during  the  applicable  period. 
Clauses  (ii)  and  (lii)  shall  not  apply  for  pur- 
poses of  section  504(b). 

"(3)  For  purposes  of  this  subsection  and 
section  504(b),  the  term  'applicable  period' 
means— 

"(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

"(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candi- 
date; or 

"(ii)  for  purposes  of  section  504(b).  the 
date  of  such  general  election;  or 

"(B)  in  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the 
period  beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election  involved. 

"(f)  Indexing.— The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c),  except  that 
for  purposes  of  subsection  (d).  the  base 
period  shall  be  the  calendar  year  in  which 
the  first  general  election  after  the  date  of 
the  enactment  of  this  title  occurs. 

"LIMITATIONS  ON  EXPENDITURES 

"Sec.  503.  (a)  Limitation  on  Use  op  Per- 
sonal Funds.- The  aggregate  amount  of  ex- 
penditures which  may  be  made  during  an 
election  cycle  by  an  eligible  candidate  or 
such  candidate's  authorized  committees 
from  the  following  sources  shall  not  exceed 
$250,000: 

"(1)  The  personal  funds  of  the  candidate 
and  members  of  the  candidate's  immediate 
family. 

"(2)  Personal  debt  Incurred  by  the  candi- 
date and  members  of  the  candidate's  imme- 
diate famUy. 

"(b)  General  Election  Expenditure 
LnaT.— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
candidate  and  the  candidate's  authorized 
committees  shall  not  exceed  the  lesser  of— 

"(A)  $5,500,000;  or 

"(B)  the  greater  of— 

"(i)  $950,000;  or  '    1 

"(U)  $400,000;  plus 


"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000;  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000,000. 

"(2)  In  the  case  of  an  eligible  candidate  in 
a  State  which  has  no  more  than  1  transmit- 
ter for  a  commercial  Very  High  Frequency 
(VHF)  television  station  licensed  to  operate 
in  that  State,  paragraph  (l)(B)(ii)  shall  be 
applied  by  substituting— 

"(A)  '80  cents'  for  '30  cents'  in  subclause 
(I);  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(ID. 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  biie  increased  by  the  same  percentage 
as  the  percentage  increase  for  such  calendar 
year  under  section  502(f)  (relating  to  index- 
ing). 

"(4HA)  The  limitation  under  this  subsec- 
tion (without  regard  to  this  paragraph) 
shall  be  increased  by  the  lesser  of — 

"(i)  25  percent  of  such  limitation;  or 

"(ii)  the  amount  of  contributions  de- 
scribed in  subparagraph  (B). 

"(B)  Contributions  are  described  in  this 
subsection  if  such  contributions— 

'"(i)  are  made  after  the  time  contributions 
have  been  received  in  an  amount  at  least 
equal  to  the  threshold  contribution  require- 
ment under  section  502(e); 

""(ii)  are  in  amounts  of  $100  or  less;  and 

"'(ill)  are  made  by  an  individual  who  was, 
at  the  time  the  contributions  were  made,  a 
resident  of  the  State  in  which  the  general 
election  is  held: 

except  that  the  total  amount  of  contribu- 
tions taken  into  account  under  subpara- 
graph (A)  with  respect  to  any  individual 
shall  not  exceed  $100. 

""(C)  Except  as  otherwise  expressly  provid- 
ed, any  reference  in  any  provision  of  law  to 
the  general  election  expenditure  limit  under 
this  subsection  shall  be  treated  as  a  refer- 
ence to  such  limit  computed  without  regard 
to  this  paragraph. 

""(c)  Compliance  and  Official  Expense 
Fund.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  or  qualified  official 
expenditures  made  by  a  candidate  or  the 
candidate's  authorized  committees  or  a  Fed- 
eral officeholder  from  a  compliance  and  of- 
ficial expense  fund  meeting  the  require- 
ments of  paragraph  (2). 

"(2)  A  compliance  and  official  expense 
fund  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 

"(B)  the  aggregate  amount  transferred  to, 
and  expenditures  made  from,  the  fund  do 
not  exceed  the  sum  of— 

"(i)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished; or 

"(II)  $300,000;  plus 

"(it)  the  amount  determined  under  para- 
graph (4):  and 

"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  504(a)(3)  may  be  trans- 
ferred to  the  fund. 

""(3)  For  purposes  of  this  subsection— 
"(A)  The  term   "qualified   legal   and  ac- 
counting expenditures'  means  the  following: 

"(i)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 


"(I)  any  administrative  or  court  proceed- 
ing initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election;  or 

"(II)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

"'(11)  Any  expenditures  for  legal  and  ac- 
counting services  provided  after  the  general 
election  for  which  the  compliance  and  offi- 
cial expense  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  such  general  election. 

""(ill)  Expenditures  for  the  extraordinary 
costs  of  legal  and  accounting  services  pro- 
vided in  connection  with  the  candidate's  ac- 
tivities as  a  holder  of  Federal  office  other 
than  costs  for  the  purpose  of  influencing 
the  election  of  such  candidate  to  Federal 
office. 

'"(B)  The  term  "qualified  official  expendi- 
tures' mean  expenditures  described  in  sec- 
tion 313(b). 

"(4)(A)  If,  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  exceed  the 
limitation  under  paragraph  (2)(B),  the  can- 
didate may  petition  the  Commission  by 
filing  with  the  Secretary  of  the  Senate  for 
an  increase  in  such  limitation.  The  Commis- 
sion shall  authorize  an  increase  in  such  limi- 
tation in  the  amount  (if  any)  by  which  the 
Commission  determines  the  qualified  legal 
and  accounting  expenditures  exceed  such 
limitation,  reduced  by  the  amount  of  quali- 
fied official  expenditures.  Such  determina- 
tion shall  be  subject  to  judicial  review  under 
section  509. 

"(B)  Except  as  provided  in  section  315, 
any  contribution  received  or  expenditure 
made  pursuant  to  this  paragraph  shall  not 
be  taken  into  account  for  any  contribution 
or  expenditure  limit  applicable  to  the  candi- 
date under  this  title. 

'"(5)(A)  A  candidate  shall  terminate  a  com- 
pliance and  official  exfiense  fund  as  of  the 
earlier  of — 

'"(i)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  such  office  for  which  such  fund  was  es- 
tablished; or 

"'(11)  the  date  specified  by  the  candidate. 

"(B)  Any  amounts  remaining  in  a  compli- 
ance and  official  expense  fund  as  of  the 
date  determined  under  subparagraph  (A) 
shall  be  transferred— 

""(1)  to  a  compliance  and  official  expense 
fund  for  the  election  cycle  for  the  next  gen- 
eral election; 

'"(ii)  to  an  authorized  committee  of  the 
candidate  as  contributions  allocable  to  the 
election  cycle  for  the  next  general  election; 
or 

"'(ill)  to  the  Senate  Election  Campaign 
Fund. 

"(d)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  by  the  candidate  or  the  candi- 
date's authorized  committees  for  Federal, 
State,  or  l(x;al  taxes  on  earnings  allocable  to 
contributions  received  by  such  candidates  or 
committees. 

"BENEFITS  eligible  CANDIDATE  ENTITLED  TO 
RECEIVE 

"Sec.  504.  (a)  In  General.— An  eligible 
candidate  shall  be  entitled  to— 

""(1)  the  broadcast  media  rates  provided 
under  section  315(b)(3)  of  the  Communica- 
tions Act  of  1934; 

""(2)  the  mailing  rates  provided  in  section 
3629  of  title  39.  United  States  Code; 

"■(3)  payments  from  the  Senate  Election 
Campaign  Fund  in  the  amounts  determined 
under  subsection  (b);  and 
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"(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

"(b)  Amount  of  Payments.— ( 1 )  For  pur- 
poses of  subsection  (a)(3),  except  as  provid- 
ed in  section  506(d),  the  amounts  deter- 
mined under  this  subsection  are— 

"(A)  the  independent  expenditure 
amount;  and 

"(B)  in  the  case  of  an  eligible  candidate 
who  has  an  opponent  in  the  general  election 
who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  elec- 
tion in  excess  of  the  general  election  ex- 
penditure limit  under  section  503(b).  the 
excess  exp)enditure  amount. 

"(2)  For  purposes  of  paragraph  (1).  the  in- 
dependent expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  op- 
position to.  or  on  behalf  of  an  opponent  of. 
an  eligible  candidate  which  are  required  to 
be  reported  by  such  persons  under  section 
304A(b)  with  respect  to  the  general  election 
period  and  are  certified  by  the  Commission 
under  section  304A(e). 

"(3)  For  purposes  of  paragraph  (1),  the 
excess  expenditure  amount  is  the  amount 
determined  as  follows: 

"(A)  In  the  case  of  a  major  party  candi- 
date, an  amount  equal  to  the  sum  of— 

"(i)  if  the  excess  described  in  paragraph 
(IHB)  is  not  greater  than  133  V<i  percent  of 
the  general  election  expenditure  limit  under 
section  503(b),  an  amount  equal  to  two- 
thirds  of  such  limit  applicable  to  the  eligible 
candidate  for  the  election;  plus 

"(ii)  if  the  excess  described  in  paragraph 
(1)(B)  equals  or  exceeds  133y3  percent  of  the 
general  election  expenditure  limit  under 
section  503(b),  an  amount  equal  to  one-third 
of  such  limit  applicable  to  the  eligible  candi- 
date for  the  election. 

"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of — 

"(i)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e);  or 

"(ii)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

"(c)  Voter  Communication  Vouchers.— 
(1)  The  Secretary  of  the  Treasury  shall 
issue  nontransferable  voter  communication 
vouchers  to  eligible  candidates  as  provided 
under  section  506(b). 

"(2)  The  aggregate  amount  of  voter  com- 
munication vouchers  issued  to  an  eligible 
candidate  under  paragraph  (1)  shall  be 
equal  to  20  percent  of  the  general  election 
expenditure  limit  under  section  503(b)  (10 
percent  of  such  limit  if  such  candidate  is 
not  a  major  party  candidate). 

"(3)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  candidate  to  purchase 
broadcast  time  during  the  general  election 
period  subject  to  the  same  conditions  and 
rates  under  section  315(b)  of  the  Communi- 
cations Act  of  1934  as  apply  to  other  broad- 
cast time  a  candidate  may  purchase,  except 
that— 

"(A)  each  such  broadcast  shall  be  at  least 
1  but  not  more  than  5  minutes  in  length; 
and 

"(B)  each  such  broadcast  shall  be  aired 
during  the  5-week  period  preceding  the  gen- 
eral election. 

"(d)  Waiver  op  Expenditure  and  Contri- 
bution Limits.— (1)  An  eligible  candidate 
who  receives  payments  under  subsection 
(a)(3)  which  are  allocable  to  the  independ- 
ent   expenditure    or    excess    expenditure 


amounts  described  in  paragraphs  (2)  and  (3) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  503(b). 

"(2)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  clause  (i)  of  section  502(c)(1)(D)  or 
subsection  (a)  or  (b)  of  section  503  if  any 
one  of  the  eligible  candidate's  opixinents 
who  is  not  an  eligible  candidate  either  raises 
aggregate  contributions,  or  makes  or  be- 
comes obligated  to  make  aggregate  expendi- 
tures, for  the  general  election  that  exceed 
133  V<!  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

"(3)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  502(c)(1)(D)  if— 

"(A)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  candidate; 
or 

"(B)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions,  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures, for  the  general  election  that 
exceed  75  percent  of  the  general  election  ex- 
penditure limit  applicable  to  such  other  can- 
didate under  section  503(b). 

"(e)  Use  op  Payments  From  Fund.— Pay- 
ments received  by  a  candidate  under  subsec- 
tion (a)(3)  shall  be  used  to  defray  expendi- 
tures incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  pay- 
ments shall  not  be  used— 

"(1)  except  as  provided  in  paragraph  (4), 
to  make  any  payments,  directly  or  indirect- 
ly, to  such  candidate  or  to  any  member  of 
the  immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate: 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

"(4)  subject  to  the  provisions  of  section 
315(i).  to  repay  any  loan  to  any  person 
except  to  the  extent  the  proceeds  of  such 
loan  were  used  to  further  the  general  elec- 
tion of  such  candidate. 

"CERTIPICATION  BY  COMMISSION 

"Sec.  505.  (a)  In  General.— (1)  The  Com- 
mission shall  certify  to  any  candidate  meet- 
ing the  requirements  of  section  502  that 
such  candidate  is  an  eligible  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirement*. 

"(2)  No  later  than  48  hours  after  an  eligi- 
ble candidate  files  a  r^uest  with  the  Secre- 
tary of  the  Senate  to  receive  benefits  under 
section  506.  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  whether  such 
candidate  is  eligible  for  payments  under  this 
title  from  the  Senate  Election  Campaign 
Fund  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 
tled. The  request  referred  to  in  the  preced- 
ing sentence  shall  contain— 

"(A)  such  Information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation;  and 

•(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 


request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  507  and  Judicial 
review  under  section  50S. 

"PAYMENTS  RELATING  TO  EUGIBLE  CANDIDATES 

"Sec.  506.  (a)  Establishment  op  Campaign 
Fund.- (1)  There  is  hereby  esUblished  on 
the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the 
'Senate  Election  Campaign  Fund'. 

"(2)(A)  There  are  appropriated  to  the 
Fund  for  each  fiscal  year,  out  of  amounts  in 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  equal  to— 

"(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund.  It  is  the  sense  of  the  Senate  that 
such  fund  will  be  established  exclusively 
with  money  derived  from  income  tax  re- 
funds due  the  person  or  additional  amounts 
included  with  the  person's  return  and  not 
from  any  income  tax  liability  owed  by  the 
person  to  the  Treasury; 

"(ii)  amounts  collected  under  sections 
507(g)  and  508(d)(3);  and 

"(iii)  any  other  amounts  which  may  be  de- 
posited into  the  Fund  under  this  title. 

"(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

"(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

"(3)  Amounts  in  the  Fund  shall  be  avail- 
able only  for  the  purposes  of— 

"(A)  making  payments  required  under  this 
title;  and 

'"(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

"(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions 
of  this  title. 

"(b)  Payments  Upon  Certification.— 
Upon  receipt  of  a  certification  from  the 
Commission  under  section  505,  except  as 
provided  in  subsection  (d),  the  Secretary 
shall  promptly  pay  the  amount  certified  by 
the  Commission  to  the  candidate  out  of  the 
Senate  Election  Campaign  Fund. 

"(c)  Vouchers.— (1)  Upon  receipt  of  a  cer- 
tification from  the  Commission  under  sec- 
tion 505,  except  as  provided  in  subsection 
(d).  the  Secretary  of  the  Treasury  shall 
issue  to  an  eligible  candidate  the  amount  of 
voter  communication  vouchers  specified  in 
such  certification. 

"(2)  Up>on  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall  pay  to  such 
licensee  from  the  Senate  Election  Campaign 
Fund  the  face  value  of  such  voucher. 

"(d)  Reductions  in  Payments  if  Funds 
Insufficient.- ( 1 )  If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  505 
for  payment,  or  issuance  or  a  voucher,  to  an 
eligible  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election 
Campaign  Fund  are  not.  or  may  not  be.  suf- 
ficient to  satisfy  the  full  entitlement  of  all 
eligible  candidates,  the  Secretary  shall  with- 
hold from  the  amount  of  such  payment  or 
voucher  such  amount  as  the  Secretary  de- 
termines to  be  necessary  to  assure  that  each 
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eligible  candidate  will  receive  the  same  pro 
rata  share  of  such  candidate's  full  entitle- 
ment. 

"(2)  Amounts  and  vouchers  withheld 
under  subparagraph  (A)  shall  be  paid  when 
the  Secretary  determines  that  there  are  suf- 
ficient monies  in  the  Fund  to  pay  all,  or  a 
portion  thereof,  to  all  eligible  candidates 
from  whom  amounts  have  been  withheld, 
except  that  if  only  a  portion  is  to  be  paid,  it 
shall  be  paid  in  such  manner  that  each  eligi- 
ble candidate  receives  an  equal  pro  rata 
share  of  such  portion. 

•'OMA)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of — 

"(i)  the  amount  of  monies  in  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year;  and 

"(ii)  the  amount  of  payments  which  will 
be  required  under  this  title  in  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that 
there  will  be  insufficient  monies  in  the  fund 
to  make  the  payments  required  by  this  title 
for  any  calendar  year,  the  Secretary  shall 
notify  each  candidate  on  January  1  of  such 
calendar  year  (or.  if  later,  the  date  on  which 
an  individual  becomes  a  candidate)  of  the 
amount  which  the  Secretary  estimates  will 
be  the  pro  rata  reduction  in  each  eligible 
candidate's  payments  (including  vouchers) 
under  this  subsection.  Such  notice  shall  be 
by  registered  mail. 

"(C)  The  amount  of  the  eligible  candi- 
date's contribution  limit  under  section 
502(c)(l)(D)(iii)  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  regis- 
tered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 
under  section  502(c)(lKD)(iii)  shall  be  in- 
creased by  the  amount  of  such  excess. 

"EXAMINATION  AND  ADDITS:  REPAYMENTS 

"Sec.  507.  (a)  Examination  and  Audits.— 
(1)  After  each  general  election,  the  Commis- 
sion shall  conduct  an  examination  and  audit 
of  the  campaign  accounts  of  10  percent  of 
all  candidates  for  the  office  of  United  States 
Senator  to  determine,  among  other  things, 
whether  such  candidates  have  complied 
with  the  expenditure  limits  and  conditions 
of  eligibility  of  this  title,  and  other  require- 
ments of  this  Act.  Such  candidates  shall  be 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection. 

"(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  elec- 
tion for  the  office  of  United  States  Senator 
if  the  Commission  determines  that  there 
exists  reason  to  believe  that  such  candidate 
may  have  violated  any  provision  of  this 
tiUe. 

"(b)  Excess  Payments:  Revocation  of 
Status.— (1)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  candidate  under  this  title  in  excess 
of  the  aggregate  amounts  to  which  such 
candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,  and  such 
candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  candi- 


date under  section  505(aKl),  the  Commis- 
sion shall  notify  the  candidate,  and  the  can- 
didate shall  pay  to  the  Secretary  an  amount 
equal  to  the  payments  and  vouchers  re- 
ceived under  this  title. 

"(c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any 
benefit  made  available  to  an  eligible  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  percent  of  the  amount  of  such  bene- 
fit. 

"(d)  Excess  Expenditures.— (1)  If  the 
Commission  determines  that  any  eligible 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in 
the  aggregate  exceed  by  5  percent  or  less— 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(d);  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(b), 
the  Commission  shall  so  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  the  amount 
of  the  excess  expenditures. 

"(2)  If  the  Commission  determines  that 
any  eligible  candidate  who  has  received  ben- 
efits under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  percent— 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(d);  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(b). 
the  Commission  shall  so  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

"(e)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  candidate  under  this 
title  may  be  retained  for  a  period  not  ex- 
ceeding 120  days  after  the  date  of  the  gener- 
al election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  elec- 
tion period.  At  the  end  of  such  120-day 
period,  any  unexpended  funds  received 
under  this  title  shall  be  promptly  repaid  to 
the  Secretary. 

'(f)  Limit  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to 
an  election  more  than  three  years  after  the 
date  of  such  election. 

"(g)  Deposits.— The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 

"CRIMINAL  PENALTIES 

"Sec.  508.  (a)  Violations.— ( 1 )  No  person 
shall  knowingly  and  willfully— 

"(A)  accept  benefits  under  this  title  in 
excess  of  the  aggregate  benefits  to  which 
the  candidate  on  whose  behalf  such  benefits 
are  accepted  is  entitled: 

"(B)  use  such  benefits  for  any  purpose  not 
provided  for  in  this  title;  or 

"(C)  make  expenditures  in  excess  of— 

"(i)  the  primary  and  runoff  expenditure 
limits  under  section  502(d);  or 

"(ii)  the  general  election  expenditure  limit 
under  section  503(b). 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $25,000.  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer,  employ- 
ee, or  agent  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  paragraph  (1) 
shall  be  fined  not  more  than  $25,000.  or  Im- 
prisoned not  more  than  5  years,  or  both. 


"(b)  Use  of  Benefits.— (1)  It  is  unlawful 
for  any  person  who  receives  any  benefit 
under  this  title,  or  to  whom  any  portion  of 
any  such  benefit  is  transferred,  knowingly 
and  willfully  to  use.  or  to  authorize  the  use 
of,  such  benefit  or  such  portion  other  than 
in  the  manner  provided  in  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(c)  False  Information.— ( 1 )  It  is  unlaw- 
ful for  any  person  knowingly  and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report)  to  the  Commission  under 
this  title,  or  to  include  in  any  evidence, 
books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title;  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  purposes  of  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)  Kickbacks  and  Illegal  Payments.— 
(1)  It  is  unlawful  for  any  person  knowingly 
and  willfully  to  give  or  to  accept  any  kick- 
back or  any  illegal  payment  in  connection 
with  any  benefits  received  under  this  title 
by  any  eligible  candidate  or  the  authorized 
committees  of  such  candidate. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2),  any  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary, 
for  deposit  into  the  Senate  Election  Cam- 
paign Fund,  an  amount  equal  to  125  percent 
of  the  kickback  or  benefit  received. 

"JUDICIAL  review 

"Sec.  509.  (a)  Judicial  Review.— Any 
agency  action  by  the  Commission  made 
under  the  provisions  of  this  title  shall  be 
subject  to  review  by  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  upon  petition  filed  in  such  court 
within  thirty  days  after  the  agency  action 
by  the  Commission  for  which  review  is 
sought.  It  shall  be  the  duty  of  the  Court  of 
Appeals,  ahead  of  all  matters  not  filed 
under  this  title,  to  advance  on  the  docket 
and  expeditiously  take  action  on  all  peti- 
tions filed  pursuant  to  this  title. 

"(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  Judicial  review  of  any 
agency  action  by  the  (Commission. 

"(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5,  United  SUtes  Code. 

"participation  by  commission  in  judicial 

PROCEEDINGS 

"Sec.  510.  (a)  Appearances.— The  Commis- 
sion is  authorized  to  appear  in  and  defend 
against  any  action  instituted  under  this  sec- 
tion and  under  section  509  either  by  attor- 
neys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
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governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

"(b)  Institution  of  Actions.— The  Com- 
mission is  authorized,  through  attorneys 
and  counsel  described  in  subsection  (a),  to 
institute  actions  in  the  district  courts  of  the 
United  States  to  seelt  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

"(c)  Injunctive  Relief.— The  Commission 
is  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  petition 
the  courts  of  the  United  States  for  such  in- 
junctive relief  as  is  appropriate  in  order  to 
implement  any  provision  of  this  title. 

"(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to 
appeal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review,  judgments  or 
decrees  entered  with  respect  to  actions  in 
which  it  appears  pursuant  to  the  authority 
provided  in  this  section. 

"REPORTS  to  congress;  regulations 
"Sec.  511.  (a)  The  Commission  shall,  as 
soon    as    practicable    after   each    election, 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date; 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  as  benefits  available 
to  each  eligible  candidate; 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  507  or  506(d)(2),  and 
the  reasons  for  each  repayment  required; 
and 

"(4)  the  balance  in  the  Senate  Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  in  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 
"(b)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c),  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and 
duties  imposed  on  it  by  this  title. 

"(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b),  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  justi- 
fication of  such  rule  or  regiilation. 

"authorization  of  appropriations 
"Sec.  512.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  its  functions  under  this  title." 

(b)  Effective  Dates.— (1)  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  E>ecember  31, 1991. 

(2)  For  puJDOses  of  any  expenditure  or 
contribution  limit  imposed  by  the  amend- 
ment made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January 
1,  1991,  shall  be  taken  into  account,  except 
that  there  shall  be  taken  into  account  any 
such  expenditure  for  goods  or  services  to  be 
provided  after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1.  1991. 
shall  be  taken  into  account  in  determining 


whether  the  contribution  limit  is  met. 
except  that  there  shall  not  be  taken  into  ac- 
count amounts  used  during  the  60-day 
period  beginning  on  January  1.  1991,  to  pay 
for  expenditures  which  were  incurred  (but 
unpaid)  before  such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Act.— If  title  V  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  added  by  this 
section),  or  any  part  thereof,  is  held  to  be 
invalid,  all  provisions  of.  and  amendments 
made  by,  this  Act  shall  be  treated  as  invalid. 

SEC.  102.  BAN  ON  ACTIVITIES  OF  POLITICAL 
ACTION  COMMITTEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  General.— Title  III  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BAN  ON  federal  ELECTION  ACTIVITIES  BY 
POLITICAL  ACTION  COBOUTTEES 

"Sec.  324.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  contri- 
butions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

"(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

"(1)  no  contributions  may  be  made  by 
such  individuals— 

"(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political 
party;  or 

"(B)  to  any  candidate  for  election  to  the 
office  of  United  States  Senator  or  the  candi- 
date's authorized  committees, 
unless  such  individuals  certify  that  such 
contributions  are  not  being  made  at  the  di- 
rection of,  or  otherwise  controlled  or  influ- 
en(^ed  by,  the  employer;  and 

"(2)  the  aggregate  amount  of  such  contri- 
butions by  all  such  individuals  in  any  calen- 
dar year  shall  not  exceed— 

"(A)  $20,000  in  the  case  of  such  political 
committees;  and 

"(B)  $5,000  in  the  case  of  any  such  candi- 
date and  the  candidate's  authorized  commit- 
tees." 

(b)  Definition  of  Political  Committee.— 
(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

"(4)  The  term  poUtical  committee' 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate: 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof;  and 

"(C)  any  local  committee  of  a  political 
party  which— 

"(i)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year; 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in 
excess  of  $5,000  during  a  calendar  year;  or 

"(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year." 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Candidate's  Committees.— (1)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  po- 
litical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 


deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder." 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C. 
432)  is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  Presi- 
dent nominated  by  a  political  party  may 
designate  the  national  committee  of  such 
political  party  as  the  candidate's  principal 
campaign  committee,  but  only  if  that  na- 
tional committee  maintains  separate  books 
of  account  with  respect  to  its  functions  as  a 
principal  campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  pur- 
pose of  joint  fundraising  by  such  candidates 
as  an  authorized  committee." 

(d)  Rules  Applicable  When  Ban  Not  ra 
Effect.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  during  any 
period  beginning  after  the  effective  date  in 
which  the  limitation  under  section  324  of 
such  Act  (as  added  by  subsection  (a))  is  not 
in  effect— 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(2)  it  shall  be  unlawful  for  any  person 
that— 

(A)  is  treated  as  a  political  committee  by  , 
reason  of  paragraph  (1);  and 

(B)  is  not  directly  or  indirectly  esUb- 
lished,  administered,  or  supported  by  a  con- 
nected organization  which  is  a  corporation, 
labor  organization,  or  trade  association, 
to  make  contributions  to  any  candidate  or 
the  candidate's  authorized  committee  for 
any  election  aggregating  in  excess  of  $1,000; 
and 

(3)  it  shall  be  unlawful  for  a  multicandi- 
date  political  committee  to  make  a  contribu- 
tion to  a  candidate  or  a  candidate's  author- 
ized committee  to  the  extent  that  the 
malcing  of  the  contribution  will  cause  the 
amoiint  of  contributions  received  by  the 
candidate  and  the  candidate's  authorized 
committees  from  multicandidate  political 
committees  to  exceed  the  lesser  of — 

(A)  $825,000;  or 

(B)  the  greater  of— 
(i)  $375,000;  or 

(ii)  20  percent  of  the  sum  of  the  general 
election  spending  limit  under  section  503(b) 
of  FECA  plus  the  primary  election  spending 
limit  under  section  502(d)(lKA)  of  FECA 
(without  regard  to  whether  the  candidate  is 
an  eligible  candidate  (as  defined  in  section 
501(2))  of  FECA). 

In  the  case  of  ah  election  cycle  in  which 
there  is  a  runoff  election,  the  limit  deter- 
mined under  paragraph  (3)  shall  be  in- 
creased by  an  amount  equal  to  20  percent  of 
the  runoff  election  expenditure  limit  under 
section  502(dKl)(A)  of  FECA  (without 
regard  to  whether  the  candidate  is  such  an 
eligible  candidate).  T^e-  $825,000  and 
$375,000  amounts  in  parfigra^  (3)  shall  be 
increased  as  of  the  beginhingof  each  calen- 
dar year  based  on  the  increase  in  the  price 
index  determined  under  section  315(c)  of 
FECA.  except  that  for  purposes  of  para- 
graph (3),  the  base  period  shall  be  the  calen- 
dar year  in  which  the  first  general  election 
after  the  date  of  the  enactment  of  para- 
graph (3)  occurs.  A  candidate  or  authorized 
committee  that  receives  a  contribution  from 
a  multicandidate  political  conunittee  in 
excess  of  the  amount  allowed  under  para- 
graph (3)  shall  return  the  amount  of  such 
excess  contribution  to  the  contributor. 

(e)  (Effective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
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made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  b^  taken  into 
account— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  contributions  made  to.  or  received  by. 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  IM.  BROADCAST  RATES. 

(a)  Phovisioks  Rilatino  to  Lowest  Unit 
Cost.— Section  315(b)  of  the  Communica- 
tions Act  of  1934  (47  UJS.C.  315(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

•■(2)  In  the  case  of  a  candidate  for  Federal 
office  (as  defined  in  section  301(3)  of  the 
Federal  Election  Campaign  Act  of  1971  )— 

"(A)  paragraph  (1)(A)  shall  be  applied 
without  regard  to  the  phrase  class  and";  and 

"(B)  if  the  broadcast  time  exceeds  30  sec- 
onds, the  lowest  unit  cost  for  such  time 
shall  not  be  greater  than  the  rates  for 
broadcasts  of  30  seconds. 

■•(3)(A)  In  the  case  of  candidates  for 
United  States  Senator  in  a  general  election 
(as  defined  in  section  501(4)  of  such  Act), 
this  subsection  (other  than  paragraph 
(2)(A)(iii))  shall  apply  to  a  broadcast  of  such 
candidate  only  if  such  candidate  is  an  eligi- 
ble candidate  (as  defined  in  section  501(2)  of 
such  Act). 

"(B)  In  the  case  of  any  eligible  candidate 
for  United  SUtes  Senator,  the  rates  under 
paragraph  (1)(A)  shall  apply  to  any  broad- 
cast during  the  general  election  period  (as 
defined  in  section  501(5)  of  such  Act)  rather 
than  the  60-day  period  referred  to  in  such 
paragraph." 

(b)  Preemption  Rules;  Vouchers.— Sec- 
tion 315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (e) 
and  (f )  and  by  inserting  after  subsection  (b) 
the  following  new  subsections: 

"(cKl)  In  the  case  of  a  legally  qualified 
candidate  for  Federal  office  (as  defined  in 
section  301(3)  of  the  Federal  Election  Cam- 
paign Act  of  1971),  a  licensee  shall  not  pre- 
empt the  use.  during  any  period  the  rates 
under  subsection  (b)(1)(A)  are  in  effect,  of  a 
broadcasting  station  by  such  candidate  who 
has  purchased  such  use  pursuant  to  subsec- 
tion (b). 

"(2)  Paragraph  (1)  shall  not  apply  if  the 
program  during  which  the  candidate's 
broadcast  was  to  air  is  unavoidably  preempt- 
ed. 

"(d)  A  licensee  shall— 

"(1)  accept  voter  communications  vouch- 
ers provided  to  an  eligible  candidate  (as  de- 
fined in  section  501(2)  of  the  Federal  Elec- 
tion Campaign  Act)  under  section  504(a)  of 
such  Act;  and 

"(2)  shall,  upon  presentation  of  such 
vouchers,  provide  broadcast  time  to  such 
candidate  subject  to  the  same  conditions 
and  rates  as  apply  to  other  broadcast  time 
such  candidate  may  purchase,  except  that— 

"(A)  no  time  shall  be  required  to  be  pro- 
vided without  at  least  7  days  advance  notice; 
and 

"(B)  in  the  case  of  broadcast  time  in  the 
licensee's  prime  time,  the  licensee  shall  be 
requared  to  provide— 


"(i)  not  more  than  5  minutes  of  such  time 
during  each  of  the  weeks  in  the  5-week 
period  ending  on  the  date  of  the  general 
election;  and 

"(ii)  only  one  broadcast  per  day  per  candi- 
date in  such  time. 

(c)  Conforming  Amendment.— Section 
315(b)  of  the  Communications  Act  of  1934  is 
amended— 

(1)  by  inserting  "(1)"  before  "The 
charges";  and 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly. 

SEC.  104.  PREFERENTIAL  RATES  FOR  MAIU 

(a)  Reduced  Rates.— Subchapter  II  of 
chapter  36  of  title  39.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§  3629.  Reduced  rates  for  certain  Senate  candi- 
dates 

"(a)  The  rates  of  postage  for  matter 
mailed  with  respect  to  a  campaign  by  an  eli- 
gible candidate  (as  defined  in  section  501(2) 
of  the  Federal  Election  Campaign  Act  of 
1971)  shall  he- 
'd) in  the  case  of  first-class  mail  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

"(2)  in  the  case  of  third-class  mail  matter. 
2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  ( 1 ). 

"(b)  Subsection  (a)  shall  cease  to  apply  to 
any  candidate  for  any  campaign  when  the 
total  amount  paid  by  such  candidate  for  all 
mail  matter  at  the  rates  provided  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  exceeds 
5  percent  of  the  amount  of  the  general  elec- 
tion expenditure  limit  applicable  to  such 
candidate  under  to  section  503(b)  of  the 
Federal  Election  Campaign  Act  of  1971." 

(b)  Authorization.— Section  2401(c)  of 
title  39.  United  SUtes  Code,  is  amended  by 
striking    "and    3626(a)-(h)"    and    inserting 

•3626(a)-(h),  and  3629  ". 

(c)  CoNroRMiNG  Amendment.— The  Uble  of 
sections  for  chapter  36  of  title  39.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3628  the  follow- 
ing new  item: 

"3629.  Reduced  rates  for  cerUin  Senate  can- 
didates." 

SEC    105.    DISCLOSURE    BY    NONELIGIBLE   CANDI- 
DATES. 

Subparagraph  (B)  of  section  318(a)(1)  of 
FECA  (2  U.S.C.  441d(a)(l)),  as  amended  by 
section  308,  is  amended  by— 

(1)  striking  "and"  at  the  end  of  clause  (ii); 

(2)  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  "; 
and";  and  ^ 

(3)  adding  at  the  end  tM^eof  the  follow- 
ing: \ 

"(iv)  if  paid  for  or  authorizV  by  a  candi- 
date in  the  general  election  for  the  office  of 
United  States  Senator  who  is  not  an  eligible 
candidate  (as  defined  in  section  501(2)),  or 
the  authorized  committee  of  such  candi- 
date, such  communication  shall  contain  the 
following  sentence:  'This  candidate  has  not 
agreed  to  abide  by  the  spending  limits  for 
this  Senate  election  campaign  set  forth  in 
the  Federal  Election  Campaign  Act.'." 

SEC.  lOfi.  REPORTING  REQUIREMENTS. 

Title  III  of  FECA  is  amended  by  adding 
after  section  304  the  following  new  section: 

"REPORTING  REQUIREMENTS  FOR  SENATE 
CANDIDATES 

"Sec.  304A.  (a)  Candidate  Other  Than  El- 
igible Candidate.— (1)  Each  candidate  for 
the  office  of  United  States  Senator  who 
does  not  file  a  certification  with  the  Secre- 


tary of  the  Senate  under  section  502(c)  shall 
file  with  the  Secretary  of  the  Senate  a  dec- 
laration as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  can- 
didate under  section  503(b).  Such  declara- 
tion shall  be  filed  at  the  time  provided  in 
section  502(c)(2). 

"(2)  Any  candidate  for  the  United  SUtes 
Senate  who  qualifies  for  the  ballot  for  a 
general  election— 

"(A)  who  is  not  an  eligible  candidate 
under  section  502;  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  70  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble candidate  under  section  503(b), 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or. 
if  later,  within  24  hours  after  the  date  of 
qualification  for  the  general  election  ballot), 
setting  forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  candi- 
date shall  file  additional  reports  (until  such 
contributions  or  expenditures  exceed  133  V^ 
percent  of  such  limit)  with  the  Secretary  of 
the  Senate  within  24  hours  after  each  time 
additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be 
made,  which  in  the  aggregate  exceed  an 
amount  equal  to  10  percent  of  such  limit 
and  after  the  total  contributions  or  expendi- 
tures exceed  133 '/3  percent  of  such  limit. 
"(3)  The  Commission— 
"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  ( 1 )  or 
(2).  notify  each  eligible  candidate  in  the 
election  involved  about  such  declaration  or 
report;  and 

"(B)  if  an  opposing  candidate  has  raised 
aggregate  contributions,  or  made  or  has  ob- 
ligated to  make  aggregate  expenditures,  in 
excess  of  the  applicable  general  election  ex- 
penditure limit  under  section  503(b).  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (e).  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  of  any  amount  to 
which  such  eligible  candidate  is  entitled 
under  section  504(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  candidate  has  raised  aggre- 
gate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report 
under  paragraph  (2).  The  Commission  shall, 
within  24  hours  after  making  each  such  de- 
termination, notify  each  eligible  candidate 
in  the  general  election  involved  about  such 
determination,  and  shall,  when  such  contri- 
butions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
503(b),  certify  (pursuant  to  the  provisions  of 
subsection  (e))  to  the  Secretary  of  the 
Treasury  such  candidate's  eligibility  for 
payment  of  any  amount  under  section 
504(a). 

"(b)  Independent  Expenditures.— (1)( A) 
Any  person  who  makes,  or  obligates  to 
make,  independent  expenditures  during  any 
general,  primary,  or  runoff  election  period 
for  the  office  of  United  SUtes  Senator  in 
excess  of  $10,000  shall  report  as  provided  in 
this  subsection. 

"(B)  If  2  or  more  persons,  in  cooperation, 
consulUtion,  or  concert  with  each  other. 
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make,  or  obligate  to  mal^e.  independent  ex- 
penditures during  any  general,  primary,  or 
nuioff  election  period  for  the  office  of 
United  States  Senator  in  excess  of  $10,000. 
each  such  person  shall  report  Secretary  of 
the  Senate  as  provided  in  this  subsection 
with  respect  to  the  independent  expendi- 
tures so  made  by  all  such  persons. 

"(2)  Any  person  referred  to  in  paragraph 
(1)  shall  report  the  amount  of  the  ind,epend- 
ent  expenditures  made  or  obligated  to  be 
made  not  later  than  24  hours  after  the  ag- 
gregate amount  of  such  expenditures  in- 
curred or  obligated  first  exceeds  $10,000. 
Thereafter,  such  person  shall  report  inde- 
pendent expenditures  not  later  than  24 
hours  after  each  time  the  additional  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  (and  not  yet  reported  under 
this  paragraph)  exceeds  $10,000. 

"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Secretary  of  the 
Senate,  or  with  the  Commission  in  the  case 
of  political  committees  required  to  register 
and  report  to  the  Commission  under  other 
provisions  of  this  Act  and  the  Secretary  of 
SUte  for  the  State  of  the  election  involved 
and  shall  contain— 

"(A)  the  information  required  by  subsec- 
tion (b)(6)(B)(iii)  of  section  304;  and 

"(B)  a  statement  under  penalty  of  perjury 
by  the  person  making  the  independent  ex- 
penditures, or  by  the  person  incurring  the 
obligation  to  make  such  expenditures,  as 
the  case  may  be.  that  identifies  the  candi- 
date whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
■'(4)(A)  A  person  may  file  a  complaint 
with  the  Commission  if  such  person  believes 
the  statement  under  paragraph  (3)(B)  is 
false  or  incorrect. 

"(B)  The  Commission,  not  later  than  3 
days  after  the  filing  of  a  complaint  under 
subparagraph  (A),  shall  make  a  determina- 
tion with  respect  to  such  complaint. 

"(5)  The  Commission  shall,  within  24 
hours  of  receipt  of  a  report  under  this  sub- 
section, notify  each  eligible  candidate  (as 
defined  in  section  501(2))  in  the  election  in- 
volved about  such  report. 

"(6)  The  Commission  may  make  its  own 
determination  that  a  person  has  made,  or 
has  incurred  obligations  to  make,  independ- 
ent expenditures  with  respect  to  any  elec- 
tion for  the  United  States  Senate  which  in 
the  aggregate  exceed  the  applicable 
amounts  under  paragraph  (2).  The  Commis- 
sion shall  notify  each  eligible  candidate  in 
such  election  of  such  determination  within 
24  hours  of  making  it. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (5)  or  (6)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall,  pursuant 
to  subsection  (e).  certify  to  the  Secretary  of 
the  Treasury  eligibility  to  receive  benefits 
under  section  504(a). 

"(c)  Reports  on  Personal  Funds.— (1) 
Any  candidate  for  the  United  SUtes  Senate 
who  during  the  election  cycle  expends  more 
than  $250,000  during  the  election  cycle  from 
his  personal  funds,  the  funds  of  his  immedi- 
ate family,  and  personal  loans  incurred  by 
the  candidate  and  the  candidate's  immedi- 
ate family  shall  file  a  report  with  the  Secre- 
tary of  the  Senate  within  24  hours  after 
such  expenditures  have  been  made  or  loans 
incurred. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  candi- 
date in  the  election  involved  about  each 
such  report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
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mission  may  make  its  own  determination 
that  a  candidate  for  the  United  States 
Senate  has  made  expenditures  in  excess  of 
the  amount  under  paragraph  (1).  The  Com- 
mission within  24  hours  after  making  such 
determination  shall  notify  each  eligible  can- 
didate in  the  general  election  involved  about 
each  such  determination. 

"(d)  Candidates  por  Other  Offices.- (1) 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the 
office  of  United  States  Senator; 

"(B)  who.  during  the  election  cycle  for 
such  office,  held  any  other  Federal,  SUte, 
or  local  office  or  was  a  candidate  for  such 
other  office;  and 

"(C)  who  expended  any  amount  during 
such  election  cycle  before  becoming  a  candi- 
date for  the  office  of  United  SUtes  Senator 
which  would  have  been  treated  as  an  ex- 
penditure if  such  individual  had  been  such  a 
candidate,  including  amounts  for  activities 
to  promote  the  image  or  name  recognition 
of  such  individual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  SUtes  Senator, 
report  to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
SUte.  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
for  the  office  of  United  SUtes  Senator. 

"(3)  The  Commission  shall,  as  soon  as 
practicable,  make  a  determination  as  to 
whether  the  amounts  included  in  the  report 
under  paragraph  (1)  were  made  for  purposes 
of  influencing  the  election  of  the  individual 
to  the  office  of  United  SUtes  Senator. 

'(e)  Certifications.— Notwithstanding 
section  505(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act,  or  on 
the  basis  of  such  Commission's  own  investi- 
gation or  determination. 

"(f)  Copies  op  Reports  and  Public  Inspec- 
tion.—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  Act  to  the  Commission  as 
soon  as  possible  (but  no  later  than  4  work- 
ing hours)  after  receipt  of  such  report  or 
filing,  and  shall  make  such  report  or  filing 
available  for  public  inspection  and  copying 
in  the  same  manner  as  the  Commission 
under  section  438(a)(4).  and  shall  preserve 
such  reports  and  filings  in  the  same  manner 
as  the  Commission  under  section  438(a)(5). 

"(g)  Definitions.- For  purposes  of  this 
section,  any  term  used  in  this  section  which 
is  used  in  title  V  shall  have  the  same  mean- 
ing as  when  used  in  title  V." 

SEC.  107.  OTHER  DEFINITIONS. 

(a)  Election  Cycle  Defined.— Section  301 
of  PECA  (2  U.S.C.  431)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(20)  The  term  election  cycle'  means— 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beginning  on  the  day  after  the  date  of 
the  most  recent  general  election  for  the  spe- 
cific office  or  seat  which  such  candidate 
seeks  and  ending  on  the  date  of  the  next 
general  election  for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election." 

(b)  Identification.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by 
striking  out  "mailing  address"  and  inserting 
in  lieu  thereof  "permanent  residence  ad- 
dress". 
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TITLE  II— EXPENDITURES  AND 
CONTRIBUTIONS 

Subtitle  A— Independent  Expenditures 

SEC  201.  COOPERA'nVE  EXPENDITURES  NOT 
TREATED  AS  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Treatment  of  Cooperative  Expendi- 
tures.—<l)  Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  'independent  expendi- 
ture' shall  not  include  any  cooperative  ex- 
penditure." 

(2)  Paragraph  (9)  of  section  301  of  FECA 
(2  U.S.C.  431(9))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  an  expenditure  made  by  the  can- 
didate on  whose  behalf,  or  for  whose  bene- 
fit, the  expenditure  was  made." 

(3)  Paragraph  (8)  of  section  301  of  FECA 
(2  U.S.C.  431(8))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  a  contribution  from  the  person 
making  the  expenditure  to  the  candidate  on 
whose  behalf,  or  for  whose  benefit,  the  ex- 
penditure was  made." 

(b)  Cooperative  Expenditure  Defined.— 
Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  107(a).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(21)(A)  The  term  cooperative  expendi- 
ture' means  any  expenditure  which  is 
made— 

"(i)  with  the  cooperation  of.  or  in  consul- 
tation with,  any  candidate  or  any  author- 
ized committ«e  or  agent  of  such  candidate; 
or 

"'(ii)  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(B)  The  term  cooperative  expenditure' 
includes  an  expenditure  if — 

"(i)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  making  the 
expenditure; 

"(ii)  in  the  same  election  cycle,  the  person 
making  the  expenditure  is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds 
on  behalf  of  the  candidate  or  the  candi- 
date's authorized  committees;  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policy-making  posi- 
tion; or 

"(iii)  the  person  making  the  expenditure 
has  advised  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projecte.  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(iv)  the  person  making  the  expenditure 
reUins  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  in  the  same  election  cycle  to  the 
candidate  in  connection  with  the  candi- 
date's pursuit  of  nomination  for  election,  or 
election,  to  Federal  office,  including  any 
services  relating  to  the  candidate's  decision 
to  seek  Federal  office; 

"(V)  the  person  malung  the  expenditure 
has  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
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pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  with— 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions, pursuant  to  subsections  (a),  (d),  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign:  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to 
make  expenditures  or  contributions  pursu- 
ant to  subsections  (a),  (d).  or  (h)  of  section 
315  in  connection  with  the  candidate's  cam- 
paign: or 

"(vi)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion. 

For  purposes  of  this  subparagraph,  the 
person  making  the  expenditure  shall  in- 
clude any  officer,  director,  employee,  or 
agent  of  such  person. 

"(C)  The  term  cooperative  expenditure' 
includes  an  expenditure  if  such  expendi- 
ture— 

"(i)  is  made  on  behalf  of.  or  for  the  bene- 
fit of.  a  candidate  or  authorized  committee 
by  a  political  committee  that  is  established, 
administered,  controlled,  or  financially  sup- 
ported, directly  or  indirectly,  by  a  connected 
organization  that  is  required  to  register,  or 
pays  for  the  services  of  a  person  who  is  re- 
quired to  register,  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2 
U.S.C.  267)  or  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq.):  or 

"(ii)  is  made  on  behalf  of.  or  for  the  bene- 
fit of.  a  candidate  or  authorized  committee 
by  a  political  committee  that  has  made  a 
contribution  to  the  candidate  or  authorized 
committee." 

SEC.  202.  EQl'AL  BROADCAST  TIME. 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  315(a))  is  amended  to 
read  as  follows: 

"(aKl)  If  a  licensee  permits  any  person 
who  is  a  legally  qualified  candidate  for 
public  office  to  use  a  broadcasting  station 
other  than  any  use  required  to  be  provided 
under  paragraph  (2).  the  licensee  shall 
afford  equal  opportunities  to  all  other  such 
candidates  for  that  office  in  the  use  of  the 
broadcasting  station. 

"(2)(A)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  consti- 
tute an  independent  expenditure  within  the 
meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  shall- 

"(i)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure: 

"(ii)  inform  the  licensee  of  the  names  of 
all  candidates  for  the  office  to  which  the 
proposed  broadcast  relates:  and 

"(iii)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304A(bK3)(B) 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434(d)(3KB)). 

"(B)  A  licensee  who  is  informed  as  de- 
scribed in  subparagraph  (A)  shall— 

"(i)  if  any  of  the  candidates  described  in 
subparagraph  (A)(ii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 


"(I)  notify  such  person  of  the  proposed 
making  of  the  independent  expenditure: 
and 

"(II)  allow  any  such  candidate  (other  than 
a  candidate  for  whose  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  immediately 
after  the  broadcast  time  paid  for  by  the  in- 
dependent expenditure:  and 

'(ii)  in  the  case  of  an  opponent  of  a  candi- 
date for  whose  benefit  the  independent  ex- 
penditure is  made  who  certifies  to  the  li- 
censee that  the  opponent  is  eligible  to  have 
the  cost  of  response  broadcast  time  paid  out 
of  the  Federal  Election  Campaign  Fund  pur- 
suant to  section  504(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971.  afford  the 
opponent  such  broadcast  time  without  re- 
quiring payment  in  advance  and  at  the  cost 
specified  in  subsection  (b)." 

"(3)  A  licensee  shall  have  no  p)ower  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

"(4)  Except  as  provided  in  paragraph  (2). 
no  obligation  is  impKwed  under  this  subsec- 
tion upon  any  licensee  to  allow  the  use  of  its 
station  by  any  candidate. 

"(5)(A)  Appearance  by  a  legally  qualified 
candidate  on  a— 
"(i)  bona  fide  newscast; 
"(ii)  bona  fide  news  interview: 
"(iii)  bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary):  or 

"(iv)  on-the-spot  coverage  of  bona  fide 
news  events  (including  political  conventions 
and  activities  incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broad- 
casting station  within  the  meaning  of  this 
subsection. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

"(6)(A)  A  licensee  that  endorses  a  candi- 
date for  Federal  office  in  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B), 
provide  to  all  other  candidates  for  election 
to  the  same  office— 

"(1)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial: 

"(ii)  a  taped  or  printed  copy  of  the  editori- 
al: and 

"(iii)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 
"(B)  In  the  case  of  an  editorial  described 
in  subparagraph  (A)  that— 

"(i)  is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or 
general  election,  the  notice  and  copy  de- 
scribed in  subparagraph  (A)  (i)  and  (ii)  shall 
be  provided  not  later  than  24  hours  after 
the  time  of  the  first  broadcast  of  the  edito- 
rial, and 

"(11)  is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice 
and  copy  shall  be  provided  at  a  time  prior  to 
the  first  broadcast  that  will  be  sufficient  to 
enable  candidates  a  reasonable  opportunity 
to  prepare  and  broadcast  a  response." 

SEC.  203.  ATTRIBimON  OF  COMMUNICATIONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)). 
as  amended  by  section  308.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  communication  described  in  para- 
graph (1)  that  is  paid  for  through  an  inde- 
pendent expenditure — 


""(A)  in  the  case  of  a  television  broadcast, 
shall  include  during  the  entire  length  of  the 
communication  a  clearly  readable  video 
statement  covering  at  least  25  percent  of 
the  viewing  area  of  a  television  screen  stat- 
ing the  information  required  in  paragraph 
(1)(B)  and.  if  the  independent  expenditure 
is  made  by  a  political  committee,  stating  the 
name  of  its  connected  organization  (if  any) 
and  the  city  and  State  in  which  such  organi- 
zation is  located: 

'"(B)  in  the  case  of  any  audio  broadcast 
(including  a  television  broadcast),  shall  in- 
clude an  audio  statement  at  the  conclusion 
of  the  broadcast  stating  the  information  de- 
scribed in  paragraph  (1)(B)  and.  if  the  inde- 
pendent expenditure  is  made  by  a  political 
committee,  stating  the  name  of  its  connect- 
ed organization  (if  any)  and  the  city  and 
State  in  wbich  such  organization  is  located: 
and  ^ 

'"(C)  in  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  mass  mailing, 
or  other  tyi>e  of  general  public  political  ad- 
vertising, shall  include  a  statement  of — 

"(i)  the  information  required  in  paragraph 
(1)(B): 

"■(ii)  the  following  sentence:  "'The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.": 
and 

"(iii)  the  name  of  the  person  who  paid  for 
the  communication  including,  in  the  case  of 
a  political  committee,  the  names  of  its  presi- 
dent and  its  treasurer,  and  the  name  of  its 
connected  organization  (if  any)  and  the  city 
and  State  in  which  located." 

Subtitle  B — Expenditures 

PART  1— PERSONAL  LOANS:  CREDIT 
SEC.  211.  PERSONAL  CONTRIBUTIONS  AND  LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Limitations  on  Payments  to  Candi- 
dates.—(1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle  no  contributions  aftet  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

••(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate 
family  (as  defined  in  section  501(6))  may  be 
returned  to  the  candidate  or  member  other 
than  as  part  of  a  pro  rata  distribution  of 
excess  contributions  to  all  contributors." 

SEC.      212.      MODIFICATIONS     OF     CONTRIBUTION 
LIMITS  ON  INDIVIDUALS. 

(a)  Change  in  Candidate  Limit.— Subpara- 
graph (A)  of  section  315(a)(1)  of  FECA  (2 
U.S.C.  441a(a)(  10(A))  is  amended  by  striking 
"$1,000"  and  inserting  "the  applicable 
amount". 

(b)  Applicable  Amount  Defined.— Section 
315(a)  of  FECA  (2  U.S.C.  441a(a)).  as 
amended  by  section  223(b).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  for  purposes  of  subsection  (a)(1)(A) 
the  term  "applicable  amount'  means— 

"•(i)  $1,000  in  the  case  of  contributions  by 
a  person  to— 

"(I)  a  candidate  for  the  office  of  President 
or  Vice  President  or  such  candidate's  au- 
thorized committees:  or 

"(II)  any  other  candidate  or  such  candi- 
date's authorized  committees  if.  at  the  time 
such  contributions  are  made,  such  person  is 
a  resident  of  the  State  with  respect  to 
which  such  candidate  seeks  Federal  office; 
and 

"(11)  $250  in  the  case  of  contributions 
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by  any  other  person  to  a  candidate  de- 
scribed in  clause  (i)(II)  of  such  candidate's 
authorized  committees." 

SEC.  213.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)<A))  is  amended— 

(1)  by  strtlting  "or"  at  the  end  of  clause 
(1): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ";  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ili)  with  respect  to  a  candidate  for  the 
office  of  United  States  Senator  and  the  can- 
didate's authorized  committees,  any  exten- 
sion of  credit  for  goods  or  services  relating 
to  advertising  on  broadcasting  stations,  in 
newspapers  or  magazines,  or  by  mass  mail- 
ings mail  (including  mass  mail  fund  solicita- 
tions) or  relating  to  other  similar  types  of 
general  public  political  advertising,  if  such 
extension  of  credit  is— 

"(I)  in  an  amount  of  more  than  $1,000; 
and 

"(ID  for  a  period  greater  than  the  period 
(not  in  excess  of  60  days)  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  (the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mass 
mailing)." 

PART  II-PROVISIONS  RELATING  TO 
SOFT  MONEY  OP  POLITICAL  PARTIES 

SEC.  21S.  LIMITATIONS  ON  CONTRIBIJTIONS  TO 
STATE  POLITICAL  PARTY  COMMIT- 
TEES. 

(a)  Individual  Contributions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)(l))  is  amended  by 
striking  "or"  at  the  end  of  subparagraph 
(B),  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $20,000;  or". 

(b)  MULTICANDIDATK  COMMITTEE  CONTRIBU- 
TIONS TO  State  Party.— Paragraph  (2)  of 
section  315(a)  of  FECA  (2  U.S.C.  441a(a)(2)) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (B),  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D),  and  by 
Inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $15,000;  or". 

(c)  Increase  in  Overall  Limit.— Para- 
graph (3)  of  section  315(a)  of  FECA  (2 
U.S.C.  441a(a)(3))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  limitation  under  this  paragraph  shall 
be  increased  (but  not  by  more  than  $5,000) 
by  the  amount  of  contributions  made  by  an 
individual  during  a  calendar  year  to  political 
committees  designated  by  State  committees 
of  a  political  party  for  purposes  of  para- 
graphs (1)(C)  and  (2)(C)." 

SEC  21*.  PROVISIONS  RELA'HNG  TO  NATIONAL. 
STATE.  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Committees  in 
Connection  with  Presidential  Cam- 
paigns.—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures for  activities  described  in  section 
325(b)  (1)  and  (2)  with  respect  to  the  gener- 


al election  campaign  of  a  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  4  cents 
multiplied  by  the  voting  age  population  of 
the  State,  as  certified  under  subsection  (e)." 
(b)  Contribution  and  Expenditure  Ex- 
ceptions.—( 1 )  Section  301(8HB)  of  FECA  (2 
UJS.C.  431(8)(B))  is  amended— 

(A)  in  clause  (v)  by  striking  the  semicolon 
at  the  end  thereof  and  Inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;"; 

(B)  in  clause  (xi)— 
(i)  by  striking  "direct  mail"  and  inserting 

"mass  mailing";  and 

(ii)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  "and  are  not  made 
from  contributions  designated  to  be  spent 
on  behalf  of  a  particular  candidate  or  par- 
ticular candidates;";  and 

(C)  by  repealing  clauses  (x)  and  (xii). 
(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 

431(9)(B))  is  amended— 

(A)  in  clause  (iv)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;"; 
and 

(B)  by  repealing  clauses  (viii)  and  (ix). 

(c)  Soft  Money  of  Comviitees  of  Politi- 
cal Parties.— (1)  Title  III  of  FECA,  as 
amended  by  section  102,  is  amended  by  in- 
serting after  section  324  the  following  new 
section: 

"political  party  committees 
"Sec.  325.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee)  with  respect  to  an  activi- 
ty which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(b)  For  purposes  of  subsection  (a)— 

"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"(2)  Except  as  provided  in  paragraph  (3), 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal 
office: 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or 
public  advertising  that— 

"(i)  are  generic  campaign  activities;  or 

"(ii)  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

"(C)  The  preparation  and  dissemination 
of  campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

"(D)  Maintenance  of  voter  files. 

"(E)  Any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

"(A)  Any  amount  described  in  section 
301(8)(BKviii). 

"(B)  Any  amount  contributed  to  a  candi- 
date for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities,  including  broad- 
casting,   newspaper,    magazine,    billboard. 


mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or 
public  advertising  that  are  exclusively  on 
behalf  of  State  or  local  candidates  and  are 
not  activities  described  in  paragraph  (2)(A). 
"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  f  or— 
"(I)  overhead; 

"(ii)  staff  (other  than  individuals  devoting 
a  substantia]  portion  of  their  activities  to 
elections  for  Federal  office); 
"(ill)  meetings;  and 

"(iv)  conducting  party  elections  or  caucus- 
es. 

"(F)  Research  pertaining  solely  to  SUte 
and  local  candidates  and  issues. 

"(G)  Maintenance  of  voter  files  other 
than  during  a  Federal  election  period. 

"(H)  Activities  described  in  paragraph 
(2)(A)  which  are  conducted  other  than 
during  a  Federal  election  period. 

"(I)  Any  other  activity  which  is  solely  for 
the  purt>ose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  election  period'  means  the 
period— 

"(A)  beginning  on  the  date  which  is  60 
days  before  the  primary  election  for  any 
regularly  scheduled  general  election  for 
Federal  office;  and 

"(B)  ending  on  the  date  of  the  general 
election. 

"(c)  Transfers  Between  Committees.— ( 1 ) 
Except  as  provided  in  paragraph  (2),  the 
limitations  on  contributions  contained  in 
paragraphs  (1)  and  (2)  of  section  315(a) 
shall  apply  to  transfers  between  and  among 
political  committees  described  in  subsection 
(a). 

"(2)(A)  A  national  committee  may  not  so- 
licit or  accept  contributions  not  subject  to 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act. 

"(B)  Subparagraph  (A)  and  paragraph  (1) 
shall  not  apply  to  contributions  that— 

"(1)  are  to  be  transferred  to  a  State  com- 
mittee for  use  directly  for  activities  de- 
scribed in  subsection  (b)(3);  or 

"(ii)  are  to  be  used  by  the  committee  pri- 
marily to  support  such  activities. " 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  national  committee  of  a  political 
party,  the  congressional  campaign  commit- 
tees of  a  political  party,  and  a  State  or  local 
committee  of  a  political  party.  Including  a 
subordinate  committee  of  any  of  the  preced- 
ing committees,  shall  not  make  expendi- 
tures during  any  calendar  year  for  activities 
described  in  section  325(b)  (1)  and  (2)  with 
respect  to  such  State  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  30  cents 
multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  subsection  (e)). 
This  paragraph  shall  not  authorize  a  com- 
mittee to  make  expenditures  to  which  para- 
graph (3)  or  (4)  applies  in  excess  of  the  limit 
applicable  to  such  expenditures  under  para- 
graph (3)  or  (4).  No  adjustment  to  the  limi- 
tation under  this  paragraph  shall  be  made 
under  subsection  (c)  before  1992  and  the 
base  period  for  purposes  of  any  such  adjust- 
ment shall  be  1990." 

(3)  Paragraph  (4)  of  section  315(a)  (2 
U.S.C.  441a(aK4))  is  amended  by  striking 
the  first  sentence  thereof. 

(d)  Generic  Activities.— Section  301  of 
FECA  (2  U.6.C.  431),  as  amended  by  section 
201(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
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"(22)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  the  preponder- 
ant purpose  or  effect  of  which  is  to  promote 
a  political  party  rather  than  any  particular 
Federal  or  non-Federal  candidate." 

SEC  117.  RESTRICTIONS  ON  fX'NDRAISINC  BY  CAN- 
DIDATES AND  OFFICEHOLDERS. 

(a)  State  Fundraising  Activities.— Sec- 
tion 315  of  PECA  (2  U.S.C.  441a).  as  amend- 
ed by  section  211.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  Limitations  on  Fundraising  Activi- 
TiKS  OF  Federal  Candidates  and  Office- 
holders.—(1)  For  purposes  of  this  Act.  a 
candidate  for  Federal  office  (or  an  individ- 
ual holding  Federal  office)  may  not  solicit 
funds  to.  or  receive  funds  on  behalf  of.  any 
Federal  or  inn-Federal  candidate  or  politi- 
cal committed— 

"(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office 
unless  such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act:  or 

"(B)  which  are  to  be  expended  In  connec- 
tion with  any  election  for  other  than  Feder- 
al office  unless  such  funds  are  not  in  excess 
of  amounts  permitted  with  respect  to  Feder- 
al candidates  and  political  committees 
under  this  Act.  or  are  not  from  sources  pro- 
hibited by  this  Act  with  respect  to  elections 
to  Federal  office. 

"(2)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  com- 
mittee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treat- 
ed as  a  solicitation  for  purposes  of  para- 
graph (1)  if— 

"(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law:  and 

"(B)  such  candidate  or  Individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  from  such  activi- 
ty. 

"(3)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law." 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Tax-Exempt  Organizations.— ( 1 ) 
Except  as  provided  in  paragraph  (2).  if  an 
individual— 

"(A)  established,  maintains,  or  controls 
any  organization  described  In  section  501(c) 
of  the  Internal  Revenue  Code  of  1986:  and 

"(B)  is  a  candidate  for.  or  holds.  Federal 
office  at  any  time  during  any  calendar  year, 
such  individual  may  not  solicit  contribu- 
tions to.  or  accept  contributions  on  behaU 
of.  such  organization  from  any  person 
during  such  calendar  year  which,  in  the  ag- 
gregate, exceed  $5,000. 

"(2)  If  during  any  period  an  individual  is  a 
candidate  for.  or  holds.  Federal  office,  such 
individual  may  not  during  such  period  solic- 
it contributions  to.  or  on  behalf  of.  any  or- 
ganization which  is  described  in  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
if  a  significant  portion  of  the  activities  of 
such  organization  include  voter  registration 
or  get-out-the-vote  campaigns." 

SEC  218.  REPORTING  REQIIREMENTS. 

(a)  Reporting  Requirements.— Section 
304  of  FECA  (2  U.S.C.  434)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Political  Committees.— ( 1 )  The  na- 
tional committee  of  a  political  party  and 


any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  325  ap- 
plies shall  report  all  receipts  and  disburse- 
ments in  connection  with  a  Federal  election 
(as  determined  under  section  325). 

"(3)  Any  p>oIitical  committee  to  which  sec- 
tion 325  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of 
any  transfer  described  in  section  325(c)  and 
the  reason  for  the  transfer. 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall 
report  any  receipts  or  disbursements  which 
are  used  in  connection  with  a  Federal  elec- 
tion (as  determined  by  the  Commission). 

"(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200, 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a)." 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)),  as 
amended  by  section  201,  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graphs (V)  and  (viii)  of  subparagraph  (B) 
shall  not  apply  for  purposes  of  any  require- 
ment to  report  contributions  under  this  Act. 
and  all  such  contributions  in  excess  of  $200 
shall  be  reported." 

(c)  Reporting  of  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)).  as 
amended  by  section  201.  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graph (iv)  of  subparagraph  (B)  shall  not 
apply  for  purposes  of  any  requirement  to 
report  expenditures  under  this  Act.  and  all 
such  expenditures  in  excess  of  $200  shall  be 
reported." 

(d)  Contributions  and  Expenditures  of 
Political  Committees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"For  purposes  of  this  paragraph,  the  receipt 
of  contributions  or  the  making  of.  or  obli- 
gating to  make,  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstEuices,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office,  in- 
cluding, but  not  limited  to,  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses:  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office  or  of  any  political  party, 
in  general  public  political  advertising:  and 
the  proximity  to  any  primary,  runoff,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choice  in  that  elec- 
tion." 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434).  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 


State  law  if  the  Commission  determines 
such  reports  contain  substantially  the  same 
information." 

(f )  Reports  by  Large  Contributors.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434).  as  amended 
by  subsection  (e).  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Reports  by  Large  Contributors.— ( 1 ) 
Any  individual  who  makes  contributions 
subject  to  the  limitations  of  section  315(a)— 

"(A)  shall  report  to  the  Commission 
within  7  days  after  such  contributor  makes 
contributions  aggregating  $10,000  or  more 
during  any  calendar  year:  and 

"(B)  thereafter,  shall  report  to  the  Com- 
mission within  7  days  after  each  time  such 
contributor  makes  contributions  (not  yet  re- 
ported) aggregating  $5,000  or  more. 
Any  report  shall  include  identification  of 
the  contributor,  the  name  of  the  candidate 
or  committee  to  whom  the  contributions 
were  made,  and  the  amount  of  the  contribu- 
tions. 

"(2)  Any  candidate  for  Federal  office,  any 
authorized  committee  of  a  candidate,  or  any 
political  committee  soliciting  contributions 
subject  to  the  limitations  of  section  315(a) 
shall  include  with  such  solicitation  notice 
of- 

"(A)  the  requirement  to  report  under 
paragraph  ( 1 ):  and 

"(B)  the  aggregate  limitation  on  such  con- 
tributions under  section  315(a)(3)." 

Subtitle  C— Contributions 

SEC.  ttl.  LIMITS  ON  CONTRIBITIONS  BY  CERTAIN 
POLITICAL  COMMITTEES. 

(a)  Limitation  on  Amount  of  Contribu- 
tions That  May  Be  Accepted.— Section 
315(d)  of  FECA  (2  U.S.C.  441a(d)).  as 
amended  by  section  216,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  inserting  "(2),  (3),  (6),  and  (7)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  A  congressional  campaign  committee 
of  a  political  party  (including  any  subordi- 
nate committee  thereof)  shall  not  accept, 
during  an  election  cycle,  contributions  from 
multicandidate  political  committees  and 
separate  segregated  funds  which,  in  the  ag- 
gregate, exceed  30  percent  of  the  total  ex- 
penditures which  such  committee  may  make 
pursuant  to  section  315(d)(3)  during  that 
election  cycle. 

"(7)  A  national  committee  of  a  political 
party  (including  any  subordinate  committee 
thereof)  shall  not  accept,  during  an  election 
cycle,  contributions  from  multicandidate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States, 
as  certified  under  subsection  (e). 

'(8)(A)(i)  Any  expenditure  made  by  a  na- 
tional or  State  committee  of  a  |H>litical 
party,  a  congressional  campaign  committee, 
or  any  subordinate  committee  of  the  preced- 
ing committees,  for  general  public  |x>litlcal 
advertising  which  clearly  identifies  a  candi- 
date for  Federal  office  by  name  shall  be 
subject  to  the  limitations  of  paragraphs  (1) 
and  (2). 

"(ii)  Clause  (i)  shall  not  apply  to  expendi- 
tures for  mass  mailings  designed  primarily 
for  fundraising  purposes  which  make  only 
incidental  reference  to  any  one  or  more  Fed- 
eral candidates. 

"(B)  For  purposes  of  paragraph  (3),  any 
expenditure  by  a  committee  described  In 
subparagraph  (A)  for  any  solicitation  of 
contributions  which  clearly  Identifies  any 
candidate  on  whose  behalf  such  contribu- 
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tions are  being  solicited  shall  be  treated  for 
purposes  of  this  paragraph  as  an  expeixli- 
ture  in  connection  with  the  general  election 
campaign  of  such  candidate,  except  that  if 
more  than  1  candidate  is  identified,  such  ex- 
penditure shall  be  allocated  on  a  pro  rata 
basis  among  such  candidates." 

(b)  CoifCHESsioNAi.  Campaign  Comcrr- 
TEE.— Section  301  of  PECA  (2  U.S.C.  431),  as 
amended  by  section  216(d),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(23)  The  term  'congressional  campaign 
committee"  means  the  Democratic  Senatori- 
al Campaign  Committee,  the  National  Re- 
publican Senatorial  Committee,  the  Demo- 
cratic Congressional  Campaign  Committee, 
and  the  National  Republican  Congressional 
Committee." 

(c)  Effectivk  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into 
account— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC  222.  CONTRIBUTIONS  THROUGH  INTERMEDIAR- 
IES AND  CONDUITS. 

Section  315(a)(8)  of  PECA  (2  U.S.C. 
441a(aK8))  is  amended  to  read  as  follows: 

"(8)  For  the  purposes  of  this  subsection— 

"(A)  Contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions that  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  candi- 
date. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  sliall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the 
candidate  if— 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 

"(il)  the  conduit  or  intermediary  is— 

"(I)  a  political  committee  other  than  an 
authorized  committee; 

"(II)  an  officer,  employee,  or  agent  of 
such  a  political  committee;  or 

"(III)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of 
Lobbying  Act  (2  D.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
611  et  seq.);  or 

"(IV)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's 
behalf. 

"(C)  For  purposes  of  this  section— 

"(1)  the  term  'contributions  made  or  ar- 
ranged to  be  made'  includes— 
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"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized 
committee  or  agent;  and 

"(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  candi- 
date or  the  candidate's  authorized  commit- 
tee or  agent,  including  contributions  ar- 
ranged to  be  made  in  a  manner  that  identi- 
fies directly  or  indirectly  to  the  candidate  or 
authorized  committee  or  agent  the  person 
who  arranged  the  making  of  the  contribu- 
tions or  the  person  on  whose  behalf  such 
person  was  acting;  and 

"(ii)  the  term  acting  on  the  organization's 
behalf  includes  the  following  activities  by 
an  officer,  employee  or  agent  of  a  person  de- 
scribed in  subparagraph  (B)(iiKIV): 

"(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  maldng  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
using  the  name  of.  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  malting  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibit— 

"(i)  bona  fide  joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  similar  event,  in  accordance  with  rules 
prescribed  by  the  Commission,  by— 
"(I)  2  or  more  candidates; 
"(II)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their 
own  behalf;  or 

"(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

"(il)  fundraising  efforts  for  the  benefit  of 
a  candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the  in- 
termediary or  conduit  shall  report  the  origi- 
nal source  and  the  intended  recipient  of  the 
contribution  to  the  Commission  and  to  the 
Intended  recipient." 

SEC  223.  EXCESS  CAMPAIGN  FUNDS. 

(a)  Iif  General.- Section  313  of  FECA  (2 
U.S.C.  439a)  is  amended  by  inserting  "(a)" 
before  "Amounts",  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)(1)  Notwithstanding  subsection  (a), 
amounts  described  in  subsection  (a)  that 
otherwise  may  be  used  to  defray  the  coste  of 
any  ordinary  and  necessary  expenses  In- 
curred in  cormection  with  an  individual's 
duties  as  a  holder  of  the  office  of  United 
States  Senator  shall  not  be  used  to  defray 
such  costs  which  are  expenditures  with  re- 
spect to  such  individual. 

"(2)  For  purposes  of  subsection  (a),  ordi- 
nary and  necessary  expenses  for  the  travel 
of  the  spouse  or  children  of  an  individual 
holding  the  office  of  United  SUtes  Senator 
between  Washington.  D.C.  and  the  State 
from  which  such  individual  holds  such 
office  shall  be  treated  as  in  connection  with 
such  individual's  duties  as  a  holder  of  Fed- 
eral office  unless  such  expenditures  are  ex- 
penditures with  respect  to  such  individual. 

"(3)  For  purposes  of  this  subsection,  the 
term  'expenditure'  has  the  meaning  given 
such  term  by  section  501(13)." 

(b)  Contributions  to  Official  Office  Ac- 
counts.—Section  315(a)  of  FECA  (2  U.S.C. 


441a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  A  political  committee  (other  than  the 
principal  campaign  committee  of  a  holder  of 
Federal  office)  shall  not  make  any  contribu- 
tion, expenditure,  or  disbursement,  or  trans- 
fer any  amount,  for  the  purpose  of  defray- 
ing expenses  incurred  by  the  holder  of  Fed- 
eral office  in  connection  with  the  office- 
holder's official  duties. 

SEC  224.  CONTRIBUTIONS  BY  DEPENDENTS  NOT  OF 
VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  217.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who— 

"(1)  is  a  dependent  of  another  individual: 
and 

"(2)  has  not.  as  of  the  time  of  such  contri- 
bution, attained  the  legal  age  for  voting  for 
elections  to  Federal  office  in  the  State  in 
which  such  Individual  resides, 
shall  be  treated  as  having  been  made  by 
such  other  individual.  If  such  individual  is 
the  dependent  of  another  individual  and 
such  other  individual's  spouse,  the  contribu- 
tion shall  be  allocated  among  such  Individ- 
uals in  the  manner  determined  by  them." 

SEC.  225.  CONTRIBUTIONS  BY  FOREIGN  NATIONALS. 

Section  319  of  FECA  (2  U.S.C.  441e)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  after 
"foreign  national"  the  first  place  it  appears 
the  following:  ",  including  any  separate  seg- 
regated fund  or  nonparty  multicandidate 
political  committee  of  a  foreign  national."; 

(2)  in  subsection  (b)(1)  by  inserting  before 
the  semicolon  at  the  end  the  following:  ". 
but  shall  include  any  partnership,  associa- 
tion, corporation,  or  sulisidiary  corporation 
organized  under  or  created  by  the  laws  of 
the  United  States,  a  State,  or  any  other 
place  subject  to  the  jurisdiction  of  the 
United  States  if  more  than  50  percent  of  the 
entity  is  owned  or  controlled  by  a  foreign 
principal".  j 

Subtitle  D — Reporting  Re<|uiremenU 

SEC.  231.  REPORTING  REQUIREMENTS. 

(a)  Periods  for  Reporting.— (1)  Section 
304(bK2)  of  FECA  (2  UJS.C.  434(bK2))  is 
amended  by  striking  "for  the  reporting 
period  and  calendar  year."  and  inserting 
"for  the  reporting  period  and  calendar  year 
in  the  case  of  committees  other  than  au- 
thorized committees  of  a  candidate,  and  for 
the  reporting  period  and  election  cycle  in 
the  case  of  authorized  committees  of  candi- 
dates.". 

(2)  Section  304(b)(4)  of  FECA  (2  XSS.C. 
434(bM4))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year." 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  eletrtion  cycle  in  the  case  of  au- 
thorized committees  of  candidates,".- 

(3)  Section  304(b)(3)  of  FECA  (2  U.S.C. 
434(b)(3))  is  amended  by  inserting  "(within 
the  election  cycle  in  the  case  of  authorized 
committees)"  after  "calendar  year"  in  sub- 
paragraphs (A),  (F),  and  (G)  thereof. 

(4)  Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(bK5)(A))  is  amended  by  Inserting  after 
"(within  the  election  cycle  in  the  case  of  au- 
thorized committees)"  after  "calendar 
year".  / 

(5)  Section  304rt))(6KA)  of  PECA  (2  V&.C. 
434(bK6KA))   is  amended  by  striking  out 
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"calendar  year"  and  inserting  in  lieu  thereof 
"election  cycle". 

(b)  Personal  and  Consulting  Servicis.— 
Section  304(b)(5)(A)  of  FECA  (2  D.S.C. 
434(b)(5)(A))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
inr-  ".  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
malting  expenditures  to  other  persons  (not 
including  employees)  who  provide  goods  or 
services  to  the  candidate  or  his  authorized 
committees,  the  name  and  address  of  such 
other  person,  together  with  the  date, 
amount  and  purpose  of  such  expenditure 
shall  also  be  disclosed". 

TITLE  III— FEDERAL  ELECTION 
COMMISSION 

SEC  Ml.  USE  OF  CANDIDATES'  NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  candi- 
date who  authorized  the  committee  under 
paragraph  (1). 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  in  such  a 
context  as  to  suggest  that  the  conunittee  is 
an  authorized  committee  of  the  candidate 
or  that  the  use  of  the  candidate's  name  has 
been  authorized  by  the  candidate." 

SEC.  302.  REPORTING  REQUIREMENTS. 

(a)  Option  to  File  Monthly  Reports— 
Section  304(aM2)  of  FECA  (2  U.S.C. 
434(aK2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  strilting  the 
period  at  the  end  thereof  and  inserting  "; 
and";  and 

(3)  by  inserting  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B),  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and 
shall  be  complete  as  of  the  last  day  of  the 
month,  except  that,  in  lieu  of  filing  the  re- 
ports otherwise  due  in  November  and  De- 
cember of  any  year  in  which  a  regularly 
scheduled  general  election  is  held,  a  pre- 
general  election  report  shall  be  filed  in  ac- 
cordance with  subparagraph  (AKi),  a  post- 
general  election  report  shall  be  filed  in  ac- 
cordance with  subparagraph  (A)(ii),  and  a 
year  end  report  shall  be  filed  no  later  than 
January  31  of  the  following  calendar  year." 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  inserting  "ISth". 

SEC  J03.  provisions  RELATING  TO  THE  GENERAL 
COUNSEL  OF  THE  COMMISSION. 

(a)  Action  by  the  CoiofissiON  Through 
ns  General  Counsel.— (1)  Section  306(c)  of 
FECA  (2  U.S.C.  437c(c))  is  amended  to  read 
as  follows: 

"(cKl)  Subject  to  paragraph  (2),  all  deci- 
sions of  the  Commission  with  respect  to  the 
exercise  of  its  duties  and  powers  under  this 
Act  or  under  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1986  shall  be  made  by 
the  affirmative  vote  of  4  members  of  the 
Commission. 

"(2)  On  questions  relating  to— 

"(A)  the  exercise  of  the  Commission's  au- 
thority under  sections  307(a)  (3)  and  (4); 

"(B)  a  determination  under  section 
309(a)(2)  concerning  whether  there  is 
reason  to  believe  that  a  person  may  have 
committed  or  may  be  about  to  commit  a  vio- 
lation of  law;  and 


"(C)  a  determination  to  initiate  or  proceed 
with  an  investigation, 

the  general  counsel  of  the  Commission  shall 
make  a  recommendation  for  action  by  the 
Commission,  and  such  action  shall  be  taken 
upon  the  affirmative  vote  of  3  members  of 
the  Commission. 

"(3)  A  member  of  the  Commission  may 
not  delegate  to  any  person  the  member's 
power  to  vote  or  any  other  decisionmaking 
authority  or  duty  vested  in  the  Commis- 
sion." 

(2)  Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  ".  by  an 
affirmative  vote  of  4  of  its  members,". 

(b)  Vacancty  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  Is  appointed." 

(c)  Pay  of  the  General  Counsel.— Section 
306(fKl)  of  FECA  (2  U.S.C.  437c<f)(l))  is 
amended— 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  In  the  second  sentence 
thereof;  and 

(2)  by  striking  the  third  sentence  thereof. 

SEC  304.  RETENTION  OF  FEES  BY  THE  COMMIS- 
SION. 
Section  306  of  FECA  (2  U.S.C.  437c)  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 
,  "(g)  Fees  collected  by  the  Commission  for 
copying  and  certification  of  records  and  pro- 
vision of  other  materials  to  the  public  shall 
not  be  covered  Into  the  general  fund  of  the 
Treasury  of  the  United  States,  but  shall  be 
kept  in  a  separate  account  and  shall  be 
available  to  the  Commission,  without  neces- 
sity of  an  appropriation,  for  use  In  carrying 
out  this  Act." 

SEC.  305.  ENFORCEMENT. 

(a)  Basis  For  Enforcehent  Proceeding.- 
Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(aK2))  Is  amended  by  striking  "it  has 
reason  to  believe  that  a  person  has  commit- 
ted, or  Is  about  to  commit"  and  Inserting 
"facts  have  been  alleged  or  ascertained  that. 
If  true,  give  reason  to  believe  that  a  person 
may  have  committed,  or  may  be  about  to 
commit". 

(b)  Authority  to  Seek  Injunction.— ( 1 ) 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)(A)  If.  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1),  (2).  (3).  or  (4),  the 
Commission  believes  that— 

"(1)  there  Is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1986  Is  occurring  or  Is  about  to  occur; 

"(ID  the  failure  to  act  expeditiously  will 
result  In  Irreparable  harm  to  a  party  affect- 
ed by  the  potential  violation; 

"(ill)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"(Iv)  the  public  Interest  would  be  best 
served  by  the  Issuance  of  an  Injunction, 
the  Commission  may  Initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary Injunction  pending  the  outcome  of 
the  proceedings  described  In  paragraphs  (1), 
(2),  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  In  the  United  States  dis- 
trict court  for  the  district  in  which  the  de- 


fendant resides,  transacts  business,  or  may 
be  found." 

(2)  Section  309(a)  of  FECA  (2  U.S.C. 
437g(a))  Is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or 
(6)"  and  inserting  "(5),  (6),  or  (13)";  and 

(B)  In  paragraph  (11)  by  striking  "(6)"  and 
Inserting  "(6)  or  (13)". 

SEC.  30C  PENALTIES. 

(a)  Penalties  Prescribed  in  Conciliation 
Agreements.- (1)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  Is  amended 
by  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to  any 
contribution  or  expenditure  involved  In 
such  violation"  and  Inserting  "which  Is— 

"(i)  not  less  than  50  percent  of  all  contri- 
butions and  expenditures  involved  in  the 
violation  (or  such  lesser  amount  as  the 
Commission  provides  If  necessary  to  ensure 
that  the  penalty  Is  not  unjustly  dispropor- 
tionate to  the  violation);  and 

"(ID  not  greater  than  all  contributions  and 
expenditures  Involved  in  the  violation". 

(2)  Section  309(aK5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5>(B))  Is  amended  by  striking 
"which  does  not  exceed  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent 
of  any  contribution  or  expenditure  Involved 
In  such  violation"  and  Inserting  "which  Is— 

"(I)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(ID  not  greater  than  150  percent  of  all 
contributions  and  expenditures  Involved  In 
the  violation". 

(b)  Penalties  When  Violations  Are  Ad- 
judicated IN  Court.— (1)  Section 
309(a)(6)(A)  of  FECA  (2  U.S.C. 
437g(a)(6)(A))  Is  amended  by  striking  all 
that  follows  "appropriate  order"  and  insert- 
ing ".  including  an  order  for  a  civil  penalty 
In  the  amount  determined  under  subpara- 
graph (A)  or  (B)  In  the  district  court  of  the 
United  States  for  the  district  In  which  the 
defendant  resides,  transacts  business,  or 
may  be  found." 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(aK6)(B))  Is  amended  by  striking  all 
that  follows  "other  order"  and  Inserting  ", 
including  an  order  for  a  civil  penalty  which 
is- 

"(l)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(ID  not  greater  than  200  percent  of  all 
contributions  and  expenditures  Involved  In 
the  violation, 

upon  a  proper  showing  that  the  person  In- 
volved has  committed,  or  Is  about  to  commit 
(If  the  relief  sought  Is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chap- 
ter 96  of  the  Internal  Revenue  Code  of 
1986." 

(3)  Section  309(a)(6)(C)  of  FECA  (29 
U.S.C.  437g(6KC))  Is  amended  by  striking  "a 
civil  penalty"  and  all  that  follows  and  In- 
serting "'a  civil  penalty  which  Is— 

"(I)  not  less  than  200  percent  of  all  contri- 
butions and  expenditures  involved  In  the 
violation;  and 

'"(ID  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  In 
the  violation." 

(c)  Time  Periods  for  Conciliation.— Sec- 
tion 309(a>(4)(A)  of  FECA  (2  U.S.C. 
437g(a)(4)(A))  is  amended— 

(1)  in  clause  (1)  by  striking  "30  days"  and 
Inserting  "15  days"'; 

(2)  In  clause  (1)  by  striking  "90  days"  and 
Inserting  "'60  days";  and 

(3)  In  clause  (ID  by  striking  "at  least  15 
days"  and  inserting  '"no  more  than  30  days". 


SEC  307.  RAl 

Section  : 
is  amendec 

(1)  by  ii 
mission";  a 

(2)  by  In 
lowing  ne« 

"(2)  Not 
subject  to 
Commlsslo 
random  au 
voluntary 
subjects  ol 
shall  be  se 
Ubllshed  t 
the  CoRun 
the  selectlc 

SEC  308.  ATT 

Section  3 
is  amended 
"■(a)(l)(A 
paragraph 
'"(I)  any  i 
Independen 
financing  a 
eating  the 
identified  < 
tlon  by  a  c 
casting  sta 
door  adver 
other  type 
tlslng;  or 

'"(ID  an  i 
under  sectl 
of  any  kind 
the  require; 
be  met  with 
"'(B)  For 
the  require 
as  follows: 

""(I)  In  th< 
the  Candida 
the  candids 
other  perso 
ment  by  su 
broadcast  si 
al  appearar 
case  of  a  r 
ment  by  th( 
date  states: 
""(I)  "I  am 
candidate  ii 
the  contenU 
""(II)  that 
by  the  cand 
committee, 
the  broadci 
other  persoi 
date  or  comi 
.  "'(ID  In  th 
tlon  paid  foi 
an  authoiizi 
its  agents,  ( 
by  such  cai 
municatlon . 
munlcatlon 
date  or  aut 
other  persoi 
date  or  auth 
"(111)  If  th 
an  Independ 
cation  shall 
person  who 
state  that  tl 
ized  by  any  i 
ized  commit) 
"(2)  The  ( 
quirements 
stances  In  \ 
quired  info 
would  be  Imi 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


SEC.  307.  RANDOM  AUDITS. 

Section  3H(b)  of  PECA  (2  U.S.C.  438(b)) 
is  amended— 

(1)  by  inserting  "(1)"  before  "The  Com- 
mission"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1),  and 
subject  to  the  provisions  of  section  507,  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process." 

8KC.  3W.  ATTRIBUTION  OF  COMMUNICATIONS. 

Section  318(a)  of  PECA  (2  U.S.C.  441d(a)) 
is  amended  to  read  as  follows: 

"(a)(1)(A)  Except  as  permitted  under 
paragraph  (2).  if— 

"(i)  any  person  makes  an  expenditure  or 
independent  expenditure  for  the  purpose  of 
financing  a  communication  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 
identified  candidate,  or  solicits  a  contribu- 
tion by  a  communication  through  a  broad- 
casting station,  newspaper,  magazine,  out- 
door advertising  facility,  mass  mailing,  or 
other  type  of  general  public  political  adver- 
tising; or 

"(ii)  an  authorized  committee  registered 
under  section  303  makes  a  communication 
of  any  kind, 

the  requirements  of  subparagraph  (B)  shall 
be  met  with  respect  to  such  conununication. 

"(B)  For  purposes  of  subparagraph  (A), 
the  requirements  of  this  subparagraph  are 
as  follows: 

"(i)  In  the  case  of  a  broadcast  paid  for  by 
the  candidate,  an  authorized  committee  of 
the  candidate,  any  agent  of  either,  or  any 
other  person  authorized  to  make  such  pay- 
ment by  such  candidate  or  committee,  the 
broadcast  shall  Include  a  full  screen  person- 
al appearance  by  the  candidate  (or  in  the 
case  of  a  radio  broadcast,  an  audio  state- 
ment by  the  candidate)  In  which  the  candi- 
date states: 

"(I)  'I  am  a  candidate  for  (the  office  the 
candidate  is  seeking)  and  I  have  approved 
the  contents  of  this  broadcast';  and 

"(II)  that  the  broadcast  has  been  paid  for 
by  the  candidate,  the  candidate's  authorized 
committee,  or  the  agent  of  either,  or  that 
the  broadcast  has  been  paid  for  by  such 
J  other  person  and  authorized  by  such  candi- 
date or  committee. 

.  "(ii)  In  the  case  of  any  other  communica- 
tion paid  for  and  authorized  by  a  candidate, 
an  authorized  committee  of  a  candidate,  or 
its  agents,  or  any  other  person  authorized 
by  such  candidate  or  committee,  the  com- 
munication shall  clearly  sUte  that  the  com- 
munication has  been  paid  for  by  such  candi- 
date or  authorized  conunlttee  or  by  such 
other  person  smd  authorized  by  such  candi- 
date or  authorized  conunlttee. 

"(ill)  If  the  communication  is  paid  for  by 
an  independent  expenditure,  the  communi- 
cation shall  clearly  state  the  name  of  the 
person  who  paid  for  the  communication  and 
state  that  the  communication  is  not  author- 
ized by  any  candidate  or  candidate's  author- 
ized committee. 

"(2)  The  Commission  may  waive  the  re- 
quirements of  paragraph  (1)  In  circum- 
stances in  which  the  Inclusion  of  the  re- 
quired information  in  a  communication 
would  be  impracticable." 
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SEC.  sot.  FRAUDULENT  SOUCITATION  OF  CONTRI- 
BUTIONS. 

Section  322  of  FECA  (2  U,S.C.  44  Ih)  is 
amended— 

(1)  by  inserting  "(a)"  before  "No";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  person  shall— 
"(1)  make  a  fraudulent  misrepresentation 
that  the  person  is  authorized  to  solicit  or 
accept  a  contribution  to  a  candidate  or  polit- 
ical committee;  or 

"(2)  solicit  or  accept  a  contribution  to  a 
candidate  or  political  conunlttee  unless  the 
person— 

"(A)  Intends  to,  and  does,  pay  over  to  the 
candidate  or  political  committee  any  contri- 
bution received;  and 

"(B)    inform   the   candidate   or   political 
committee  of  the  name  of  the  contributor." 
TITLE  IV— MISCELLANEOUS 
Subtitle  A— Miscellaneoui 
SBC.  Ml.  RESTRICTION  OF  CONTROL  OF  CERTAIN 
TYPES    OF    POLITICAL    COMMITTEES 
BY  INCUMBENTS  IN  OR  CANDIDATES 
FOR  FEDERAL  OFFICE. 

Section  302  of  PECA  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  An  incumbent  in  or  candidate  for  Fed- 
eral office  may  not  establish,  maintain,  or 
control  a  political  committee,  other  than  an 
authorized  committee  of  the  candidate  or  a 
committee  of  a  political  party." 

SEC.  402.  POLLING  DATA  CONTRIBUTED  TO  A  SENA- 
TORIAL CANDIDATE. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)). 
as  amended  by  section  218,  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  A  contribution  of  polling  data  to  a 
candidate  for  the  office  of  United  States 
Senator  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to 
the  date  on  which  the  contribution  was 
made. 

SEC.  403.  MASS  MAILINGS. 

Section  301  of  FECA  (2  U.S.C.  431),  as 
amended  by  section  221(c),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(24)  The  term  'mass  mailing'  means 
newsletters  and  similar  mailings  of  more 
than  100  pieces  in  which  the  content  of  the 
matter  mailed  is  substantially  identical,  ex- 
cluding— 

"(A)  mailings  made  in  direct  response  to 
communications  from  persons  to  whom  the 
matter  is  mailed; 

"(B)  mailings  to  Federal,  Stete,  or  local 
government  officials;  and 

"(C)  news  releases  to  the  communications 
media." 

SEC.  404.  PAYMENTS  TO  LABOR  ORGANIZA'nONS  IN 
UEU  OF  DUES. 

(a)  Ih  General.— Section  316  of  FECA  (2 
U.S.C.  441b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  A  labor  organization  that  receives 
payments,  directly  or  Indirectly  (through 
any  of  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units),  pursuant  to  an 
agreement  that  requires  covered  employees 
who  are  members  of  the  organization  to 
make  payments  of  dues  to  the  organization 
and  employees  who  are  not  members  of  the 
organization  to  make  payments  in  lieu  of 
dues  to  the  organization  shall  establish  the 
objection  procedures  described  in  paragraph 
(2). 

"(2)  The  procedures  imder  this  paragraph 
are  as  follows: 


"(A)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units,  shall  provide  an 
employee  who  is  not  a  member  of  the  orga- 
nization with— 

"(i)  an  opportunity  at  least  once  in  each 
yearly  period  to  file  an  objection  to  making 
payments  to  fund  the  organization's  ex- 
penses for  political  activities;  and 

"(ii)  reasonable  notice  of  the  nature  and 
extent  of  the  organization's  political  activi- 
ties and  of  the  time,  place,  and  manner  for 
filing  such  an  objection. 

"(B)  If  an  employee  objects  under  the  pro- 
cedures described  in  subparagraph  (A),  any 
payment  during  the  objection  period  by  the 
employee  to  the  labor  organization  in  lieu  of 
dues  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  payment  as  the 
organization's  expenses  for  political  activi- 
ties bears  to  the  organization's  total  ex- 
penses. 

"(C)  The  determination  of  the  ratio  under 
subparagraph  (B)  shall  be  based  on  a  rea- 
sonable allocation  of  the  labor  organiza- 
tion's expenses  using  such  allocation  meth- 
ods as  are  recognized  by  independent  certi- 
fied public  accountants  as  generally  accept- 
able with  respect  to  nonprofit  organizations, 
taking  into  consideration  the  special  prob- 
lems and  functions  of  a  labor  organization. 
"(D)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units— 

"(i)  shall  provide  an  employee  who  objects 
under  the  procedures  described  in  subpara- 
graph (A)  with  an  adequate  explanation  of 
the  organization's  method  of  calculating  the 
portion  of  the  amounts  payable  by  the  em- 
ployee during  the  objection  period  which 
are  allocable  to  expenses  for  political  activi- 
ties (including  an  opinion  of  an  independent 
certified  public  accountant  on  the  organiza- 
tion's all(x»tion  of  expenses); 

"(11)  shall  arrange  for  prompt  arbitration 
before  an  impartial  arbitrator  of  any  chal- 
lenges by  such  objecting  employee  to  the  or- 
ganization's calculation  described  in  clause 
(1);  and 

"(ill)  shall,  pending  the  arbitrator's  deci- 
sion under  clause  (ii),  hold  in  escrow  any 
amount,  which  is  reasonably  in  dispute,  paid 
by  an  employee  who  makes  such  a  chal- 
lenge. 

"(3)  An  employee  claiming  to  be  aggrieved 
by  a  violation  of  this  subsection  may  bring  a 
civil  action  against  the  labor  organization  in 
any  district  court  of  the  United  States 
having  jurisdiction  over  the  parties.  If  the 
court  finds  that  the  labor  organization  has 
violated  this  subsection,  the  court  may 
order  the  labor  organization  to  refimd  the 
excess  payments  collected  from  the  employ- 
ee, and  may  grant  such  equitable  relief  as 
the  court  deems  appropriate. 

"(4)(A)  The  requirements  of  this  subsec- 
tion are  in  lieu  of  any  requirement  limiting 
the  financial  obllgatiohs  of  objecting  em- 
ployees under  any  other  provision  of  Feder- 
al law  (including  the  National  Labor  Rela- 
tions Act,  as  amended,  and  the  Railway 
Labor  Act,  as  amended). 

"(B)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  em- 
ployees of  any  State  or  political  subdivision 
thereof  under  the  laws  of  the  State  or  polit- 
ical subdivision  thereof. 
"(5)  As  used  in  this  subsection— 
"(A)  the  term  'political  activities'  include 
any  activities  by  a  labor  organization  in  con- 
nection with  any  Federal,  State,  or  local 
election  for  public  office,  any  partisan  polit- 
ical cause,  and  any  ideological  cause  that  is 
not  reasonably  related  to  advancing  the  em- 
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ployment  interests  of  employees  the  organi- 
zation represents;  and 

"(B)  the  term  labor  organization'  has  the 
meaning  given  such  term  by  subsection 
(bKl)." 

(b)  Eftbctivb  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  I>ecember  31,  1990. 

SEC.  W5.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provi- 
sions of.  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  but  shall 
not  apply  with  respect  to  activities  in  con- 
nection with  any  election  occurring  before 
January  1. 1991. 

SEC.  us.  AMEND  PUBUC  LAW  MI-IM 

Section  501  of  Public  Law  101-194  is 
amended  as  follows— 

(1)  in  paragraph  (1)  of  section  501(a)  add 
the  words  "or  unearned"  after  the  word 
"etumed"; 

(2)  in  paragraph  (2)  of  section  501(a)  add 
the  words  "or  unearned"  after  the  word 
"earned". 

SEC.  407.  SENSE  OF  SENATE  REGARDING  USE  OF 
OFFICIAL  FUNDS. 

It  is  the  sense  of  the  Senate  that  appro- 
priate prohibitions  and  restrictions  be 
placed  on  the  use  of  employees  of  the  Exec- 
utive Office  of  the  President,  the  official 
residence  of  the  Vice  President,  and  official 
travel  of  the  President.  Vice  President,  and 
other  Executive  branch  officers  and  employ- 
ees in  connection  with  political  fundraisin? 
and  political  campaigning. 

SEC.  468.  UNIFORM  HONORARIA  AND  INCOME  LIMI- 
TATIONS FOR  CONGRESS. 

(a)  Admihistration  op  Rules  and  Regula- 
TICKS.— Section  503  of  the  Ethics  in  Govern- 
ment Act  of  1978  (as  in  effect  on  January  1. 
1991)  is  amended  by— 

(1)  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4):  and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  and  administered  by  the  committee  of 
the  Senate  assigned  responsibility  for  ad- 
ministering the  reporting  requirements  of 
title  I  with  respect  to  Members,  officers,  and 
employees  of  the  Senate;". 

(b)  Definitions.— Section  505  of  the 
Ethics 'in  Government  Act  of  1978  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  inserting  "a  Sena- 
tor or"  after  "means";  and 

(2)  in  paragraph  (2)  by  striking  "(A)"  and 
aU  that  follows  through  "(B)". 

(c)  Amendments  to  the  Ethics  Reform 
Act  op  1989— Section  1101(b)  of  the  Ethics 
Reform  Act  of  1989  is  repealed  and  section 
1101(c)  is  redesignated  as  section  1101(b). 

(d)  Federal  Election  Campaign  Act  op 
1971.— Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  is  re- 
pealed. 

(e)  Supplemental  Appropriations  Act. 
1983.— Section  908  of  the  Supplemental  Ap- 
propriations Act.  1983  (2  U.S.C.  31-1)  is  re- 
pealed. 

(f)  E>PEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

SEC.  4M.  APPROPRIATION  UMIT. 

Nothwithstanding  any  other  provision  of 
this  Act,  no  payments  shall  be  made  in  any 
fiscal  year  from  the  Senate  Election  Cam- 
paign Fund  in  accordance  with  paragraph 
(3)  or  (4)  of  section  504(a)  unless  the 
amount  appropriated  to  carry  out  section 
509F  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa-13)  exceeds  $100,000,000  in  the 
fiscal  year. 


Subtitle  B — Provisioni  Relating  to  Congressional 
Mass  Mailings 

SEC.  4n.  STATEMENT  OF  COSTS  AND  RELATED  EX- 
PENSES OF  (X)NGRESSIONAL  MASS 
MAILINGS. 

(a)  Senate.— Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senator  a  statement  of  the  cost  of  postage 
and  paper  and  of  the  other  operating  ex- 
penses incurred  as  a  result  of  mass  mailings 
processed  for  such  Senator  during  such 
quarter.  The  statement  shall  separately 
identify  the  cost  of  postage  and  paper  and 
other  costs,  and  shall  distinguish  the  costs 
attributable  to  newsletters  and  all  other 
mass  mailings.  The  statement  shall  also  in- 
clude the  total  cost  per  capita  in  the  State. 
A  compilation  of  all  such  statements  shall 
be  sent  to  the  Committee  on  Rules  and  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  The  summary  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass-mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  number  of  pieces  and  the  cost 
of  such  mail  divided  by  the  total  population 
of  the  State  from  which  the  Senator  was 
elected. 

(b)  House  op  Representatives.— Two 
weeks  after  the  close  of  each  calendar  quar- 
ter, or  as  soon  as  practicable  thereafter,  the 
Commission  on  Congressional  Mailing 
Standards  of  the  House  of  Representatives 
shall  send  to  each  Member  of  the  House  of 
Representatives  a  statement  of  the  cost  of 
postage  and  pa(>er  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Member  during 
such  quarter.  The  statement  shall  separate- 
ly identify  the  cost  of  postage  and  paper 
and  other  costs,  and  shall  distinguish  the 
costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
district  from  which  such  Member  was  elect- 
ed. A  compilation  of  all  such  statements 
shall  be  sent  to  the  House  Committee  on 
House  Administration.  A  summary  tabula- 
tion of  such  information  shall  be  published 
quarterly  in  the  Congressional  Record  and 
included  in  the  quarterly  Report  of  the 
Clerk  of  the  House.  The  summary  tabula- 
tions shall  set  forth  for  each  Member  of  the 
following  information:  the  Member's  name, 
the  total  number  of  pieces  of  mass-mail 
mailed  during  the  quarter,  the  total  cost  of 
such  mail,  and  the  number  of  pieces  and 
cost  of  such  mail  divided  by  the  total  popu- 
lation of  the  district  from  which  the 
Member  was  elected. 

SEC.  412.  RESTRICTIONS  ON  FRANKED  CONGRES- 
SIONAL MASS  MAILINGS  EXCEEDING 
APPROPRIATED  FlINDS. 

Section  3216(c)  of  title  39.  United  States 
Code,  is  amended  by  inserting  "(1)"  after 
"(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2KA)  If.  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
Senate  during  that  year  have  exhausted  the 
amount  appropriated  for  use  by  the  Senate, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(aK6)(E))  may  be  mailed  by  any 
Member  of  the  Senate  during  the  remainder 
of  that  fiscal  year,  unless  additional  funds 
are  appropriated  for  use  by  the  Senate  and 
paid  to  the  Postal  Service. 


"(B)  If.  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
House  of  Representatives  during  that  year 
have  exhausted  the  amount  appropriated 
for  use  by  the  House  of  Representatives, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(a)(6)(E))  may  be  mailed  by  any 
Member  of  the  House  of  Representatives 
during  the  remainder  of  that  fiscal  year, 
unless  additional  funds  are  appropriated  for 
use  by  the  House  of  Representatives  and 
paid  to  the  Postal  Service.". 

SEC.  413.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PRO- 
HIBITED. 

Amendment  op  Title  39.— (1)  Section 
3210(a)(6)(A)  of  title  39.  United  SUtes  Code 
is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  if  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  in 
which  the  Member  is  a  candidate  for  reelec- 
tion; or";  and 

(B)  in  clause  (ilKII).  by  striking  "fewer 
than  60  days  immediately  before  the  date" 
and  inserting  "during  the  year". 

(2)  Section  3210(aK6)(C)  of  title  39. 
United  States  Code,  is  amended  by  striking 
"fewer  than  60  days  immediately  before  the 
date"  and  inserting  "during  the  year". 

SEC.  414.  REPORTING  AND  PUBLICATION  OF 
FRANKED  MASS  MAILINGS. 

Section  3210(a)(6)  of  title  39.  United 
States  Code,  is  amended— 

(A)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (E),  (F).  and 
(G).  respectively;  and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"'(D)(i)(I)  When  a  Member  of  the  Senate 
disseminates  information  under  the  frank 
by  a  mass  mailing,  the  Member  shall  regis- 
ter annually  with  the  Secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary of  the  Senate  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Secretary  of  the  Senate,  a  description  of 
the  group  or  grou[>s  of  persons  to  whom  the 
mass  mailing  was  mailed. 

•■(II)  The  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  inspec- 
tion and  copying  a  copy  of  the  mail  matter 
registered  and  a  description  of  the  group  or 
groups  of  persons  to  whom  tne  mass  mailing 
was  mailed." 

"(iiKI)  When  a  Meml>er  of  the  House  of 
Representatives  disseminates  information 
under  the  frank  by  a  mass  mailing,  the 
Member  shall  register  annually  with  the 
Clerk  of  the  House  of  Representatives  such 
mass  mailings.  Such  registration  shall  be 
made  by  filing  with  the  Clerk  of  the  House 
of  Representatives  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  .supplied  by 
the  Clerk  of  the  House  of  Representatives,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 

"(11)  The  Clerk  of  the  House  of  Repre- 
sentatives shall  promptly  make  available  for 
public  inspection  and  copying  a  copy  of  the 
mail  matter  registered  and  a  description  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed." 

SEC.  415.  TRANSFERS  OF  OFFICIAL  MAIL  COSTS. 

(a)  Prohibition  op  Transpers  to  Candi- 
dates.—(1)  During  any  fiscal  year  in  which 
appropriations  for  official  mail  costs  of  the 
Senate  are  allocated  among  offices  of  the 
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Senate,  no  such  office  may  transfer  any  of 
its  allocation  to  the  office  of  a  Member  of 
the  Senate  who  is  a  candidate  for  Federal 
office. 

(2)  During  any  fiscal  year  in  which  appro- 
priations for  official  mall  costs  of  the  House 
of  Representatives  are  allocated  among  of- 
fices of  the  House  of  Representatives,  no 
such  office  may  transfer  any  of  its  alloca- 
tion to  the  office  of  a  Member  of  the  House 
of  Representatives  who  is  a  candidate  for 
Federal  office. 

(b)  Reporting  and  Publication.— (IKA) 
Each  office  of  the  Senate  that  transfers  or 
receives  a  transfer  of  an  official  mall  cost  al- 
location to  or  from  another  Senate  office 
shall  report  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate- 
CD  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(11)  the  amount  of  the  transfer: 

(ill)  the  amount  of  the  allocation  made  to 
the  office  for  the  fUscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(v)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  Included  In  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  all  offices  of  the 
Senate  that  have  transferred  or  received  a 
transfer  of  official  mail  cost  allocations  to 
or  from  another  office  of  the  Senate  during 
fiscal  year  1990  shall  report  to  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  the 
Information  described  in  paragraph  (A)  with 
respect  to  such  transfers,  and  such  informa- 
tion shall  be  published  In  the  Congressional 
Record. 

(2)(A)  Each  office  of  the  House  of  Repre- 
sentatives that  transfers  or  receives  a  trans- 
fer of  an  official  mail  cost  allocation  to  or 
from  another  office  of  the  House  of  Repre- 
sentatives shall  report  to  the  Commission 
on  Congressional  Mailing  Standards  of  the 
House  of  Representatives— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer; 

(Hi)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(Iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Com- 
mission on  Congressional  Mailing  Standards 
of  the  House  of  Representatives  pursuant  to 
subparagraph  (A)  shall  be  published  quar- 
terly In  the  Congressional  Record  and  in- 
cluded in  the  quarterly  report  of  the  Clerk 
of  the  House  of  Representatives. 

SEC.  4IS.  USE  OF  OFFICIAL  EXPENSE  ACCOIW^TS 
AND  OTHER  SOURCES  OF  FUNDS  FOR 
MASS  MAILINGS. 

(a)  Amendment  of  Supplement al  Appro- 
priations Act.— Section  506(aK3)  of  the 
Supplemental  Appropriations  Act.  1973  (2 
U.S.C.  58(a)(3))  is  amended  by  striking  sub- 
paragraph (A). 

SEC.  417.  SENSE  OF  SENATE. 

It  is  the  sense  of  the  Senate  that: 
(a)  Elach  office  of  the  Senate  that  trans- 
fers or  receives  a  transfer  of  an  official  mail 
cost  allocation  to  or  from  another  Senate 


office  shall  report  on  the  date  of  the  trans- 
fer or  receipt  of  such  transfer  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate— 

(1)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received: 

(2)  the  amount  of  the  transfer, 

(3)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(4)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(5)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(b)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subsection  (a)  shall  be 
published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(c)  Not  later  tlian  30  days  after  the  date  of 
Senate  passage  of  this  resolution,  all  offices 
of  the  Senate  that  have  transferred  or  re- 
ceived a  transfer  of  official  mail  cost  alloca- 
tions to  or  from  another  office  of  the 
Senate  during  fiscal  year  1990  shall  report 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  the  Information  described  in 
subsection  (a)  with  respect  to  such  trans- 
fers, and  such  information  shall  be  pub- 
lished in  the  Congressional  Record. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  speak  just  briefly 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
cease  audible  conversations. 

Mr.  BYRD.  Mr.  President,  there  is 
still  not  order  in  the  Senate.  Some 
Senators  apparently  did  not  hear  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  thank  my  colleagues  for  their 
cooperation  in  this  matter.  This  will 
be  slightly  repetitious,  but  I  want  to 
pay  special  thanks  to  the  distin- 
guished Senator  from  Oklahoma,  who, 
for  several  years,  has  been  the  leading 
spokesman  and  principal  advocate  of 
campaign  reform,  not  only  in  the 
Senate  but  in  the  Nation. 

It  is,  I  believe,  clear  to  each  Member 
of  the  Senate  that  no  progress  would 
have  been  possible  without  his  dedica- 
tion, his  tireless  leadership,  and  the 
fair  and  balanced  maimer  in  which  he 
approached  this  issue,  this  measure, 
and  this  debate.  I  and  all  Members  of 
the  Senate,  and  I  believe  all  Ameri- 
cans, owe  him  a  great  deal  of  grati- 
tude. 

I  want  also  to  thank  the  distin- 
guished Republican  leader  and  the  dis- 
tinguished Republican  manager  of  the 
bill.  Senator  McCoiorax,  of  Kentucky. 


21089 

As  I  said  earlier,  they  asked  only  that 
they  be  given  the  opportunity  to  offer 
whatever  amendments  they  chose,  to 
have  full  and  free  debate,  and  we  com- 
plied. There  was  no  effort  to  prevent 
amendments  or  debate;  no  amend- 
ments were  subjected  to  second-degree 
amendments;  no  amendments  offered 
by  Republicans  were  tabled,  or  no 
effort  was  made  to  table  them.  We  did 
have  that  full  and  free  debate. 

In  turn,  I  asked  only  the  bill  be  con- 
sidered promptly  without  any  delay, 
and  they  quite  fully  and  falthf uUy  ful- 
filled that  request. 

There  was  no  delay  in  this  bill.  It 
was  handled  with  dispatch.  I  commend 
the  distinguished  Republican  leader 
and  the  Senator  from  Kentucky  for 
that. 

thank  all  my  colleagues.  I  believe 
this  is  an  important  day  in  the  life  of 
the  Senate.  I  hope  that  this  will  lead 
to  legislation,  and  I  remain  hopeful 
that  it  will  be  a  bipartisan  product  yet 
worked  out  that  will  ultimately 
become  law  and  improve  not  only  the 
method  by  which  Senators  are  elected, 
but  the  faith  and  trust  which  the 
American  people  have  in  all  of  their 
elected  representatives. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  friend  and  colleague,  the  distin- 
guished majority  leader,  for  the  com- 
ments which  he  has  just  made.  I 
thank  my  colleagues  on  the  other  side 
of  the  aisle  for  the  comments  that 
were  made  earlier. 

This  is  a  historic  moment  for  us  in 
the   Senate.   It   is   the   first   time   in 
almost  16  years  that  a  major  campaign 
financing  reform  bill  has  been  passed 
out  of  the  Senate  of  the  United  SUtes. 
I  think  when  we  consider  what  is  in 
this  bill,  in  the  major  provisions  of 
this  bill,  it  does  deserve  the  title  of 
being  a  major  campaign  reform  bill.  It 
bans  all  political  action  committees;  it 
bans  the  improper  use  of  mass  mail- 
ings of  newsletters  by  candidates  who 
are  up  for  reelection  in  their  election 
year  period;  it  provides  a  limit  on  over- 
all campaign  spending;  it  bans  hono- 
raria; it  changes  the  nature  of  cam- 
paign advertising  by  requiring  candi- 
dates to  assume  responsibility  for  that 
advertising;  and  it  puts  limits  on  the 
amount  of  funds  that  can  be  raised 
from  an  individual  living  outside  the  - 
jurisdiction  of  the  State  of  a  Member. 
In  the  course  of  putting  together 
this  bill,  which  contains  so  many  of 
the     elements     that     the     American 
people  have  called  true  reform,  includ- 
ing the  honoraria  ban,  PAC  limit,  and 
other  matters  that  I  have  mentioned 
just    a    moment    ago,    and    spending 
limits  which  85  percent  of  the  Ameri- 
can people  have  indicated  in  recent 
polls  they  want  to  see  imposed,  we 
have  moved  forward  a  process  that  I 
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hope  will  move  on  from  here.  If  some- 
one had  said  a  month  ago  that  we 
would  pass  this  bill  out  of  the  Senate 
this  year,  I  think  most  people  would 
have  shook  their  heads  and  said  it  was 
impossible.  Yet  we  have  been  able  to 
pass  this  bill  tonight  by  a  large  majori- 
ty, I  might  say  with  the  help  from 
some  on  the  other  side  of  the  aisle 
who  cast  votes  for  its  final  passage.  I 
appreciate  the  support  on  the  other 
side  of  the  aisle  as  well  of  those  Sena- 
tors who  supported  final  passage. 

I  spoke  this  morning  by  telephone 
with  Governor  Sununu,  the  Presi- 
dent's Chief  of  Staff,  and  I  indicated 
to  him  we  fully  expect  this  bill  to  go  to 
conference.  We  hope  we  will  be  able  in 
conference  to  hammer  out  agreements 
that  will  make  it  possible  for  the 
President  of  the  United  States  to  sign 
this  bill. 

I  likewise  had  discussions  with  the 
distinguished  minority  leader,  the  Sen- 
ator from  Kansas;  and  the  Senator 
from  Kentucky,  the  distinguished 
ranking  Republican  on  the  Rules 
Committee;  Senator  Stevens,  from 
Alaska;  and  others  and  have  indicated 
that  we  are  still  very  hopeful  in  the 
process  of  the  conference  to  work 
toward  compromise. 

The  debate  we  have  had,  while 
sometimes  it  has  been  disappointingly 
divided  along  party  lines.  I  think  has 
helped  us  identify  areas  where  we  still 
need  to  reach  agreement  and  those 
areas  where  it  is  necessary  for  us  to 
try  to  move  if  we  are  going  to  finally 
get  a  consensus,  a  bipartisan  agree- 
ment that,  hopefully,  the  President 
will  sign. 

So  I  do  not  think  it  has  been  lost 
time  and  effort.  I  appreciate  the  fact.  I 
say  to  the  distinguished  Republican 
leader  again,  that  he  allowed  this 
measure  to  come  to  final  passage.  No 
filibuster  was  utilized  to  prevent  the 
Senate  from  working  its  will  and  pass- 
ing this  piece  of  legislation.  So 
progress  is  made 

Senator  Goldwater  and  I  started  in 
Jime  1983.  People  told  us  that  it  would 
never  happen.  We  went  through  the  S. 
2  proposal  a  couple  of  years  ago.  and 
the  distinguished  President  pro  tem- 
pore was  then  the  majority  leader.  In 
an  effort  to  bring  the  measure  to  final 
passage,  a  record  number— a  record  in 
the  history  of  the  Senate— of  eight 
cloture  votes  were  undertaken.  I  think 
all  the  debate  we  went  through  in  that 
2-year  period  on  that  piece  of  legisla- 
tion, while  we  were  not  able  to  get  as 
far  as  wp  have  tonight,  we  were  not 
able  during  this  16-year  period  to  pass 
a  biU  as  we  have  been  able  tonight, 
also  contributed  to  our  understanding 
of  the  issue  and  our  ability  to  move 
forward. 

Mr.  President,  I  would  just  ask  my 
colleagues  to  reflect  on  what  is  hap- 
pening even  as  we  meet  tonight  and 
have  this  discussion,  and  I  will  be  very 
brief.  A  report  was  released  just  today 


analyzing  the  expenditure  reports  in 
this  election  cycle.  As  of  June  30,  with 
4  months  left  to  go  in  this  election,  al- 
ready incumbents  had  raised  $109  mil- 
lion, an  average  of  $3.4  million.  Chal- 
lengers, on  the  other  hand,  have 
raised  $23  million.  When  you  put  the 
figures  together,  you  find  that  already 
in  this  election  cycle  incumbents  have 
raised  4.6  times  as  much  money  as 
challengers. 

We  also  find  that  PAC's  this  year, 
according  to  the  election  records  as  of 
June  30.  have  given  5.6  times  as  much 
money  to  incumbents  as  they  have  to 
challengers.  In  fact.  16  incumbents  up 
for  election  this  year  have  already, 
with  4  months  yet  to  go  in  the  cam- 
paign, spent  more  than  the  limits  that 
would  be  imposed  by  this  bill  if  it  had 
already  been  signed  into  law  by  the 
President. 

So,  Mr.  President,  we  have  a  system 
that  is  running  out  of  control.  The 
money  chase  has  not  slowed  down. 
The  evidence  is  here  for  this  election 
cycle.  The  present  system,  as  we  have 
it,  is  obviously  an  Incumbent's  protec- 
tion plan,  with  almost  five  times  as 
much  raised"  by  incumbents  as  chal- 
lengers as  of  June  30  with  4  months  to 
go. 

Mr.  President,  it  is  time  we  change 
the  system.  We  caimot  really  look  at 
ourselves  in  the  mirror  in  the  morning 
and  say  we  have  met  our  responsibility 
until  we  do  something  to  change  the 
system  which  has  money  continuing  to 
flow  in  at  a  record  rate  and  which  is  a 
system  that  really  does  not  give  chal- 
lengers a  chance  because  no  constraint 
or  limit  is  imposed  upon  spending.  So 
we  must  move  forward,  Mr.  President. 

I  simply  want  to  close  by  thanking 
those  who  have  worked  so  hard  on 
this  legislation:  Bob  Rosen  of  Senator 
Mitchell's  staff;  Jack  Sousa,  Jim 
King,  and  Ron  Hicks,  of  the  Rules 
Committee  staff;  Rob  Mangus,  of  Sen- 
ator Ford's  staff;  and  from  my  own 
staff  Dan  Webber,  David  Hoffman, 
John  Deeken.  I  might  mention  on  this 
occasion  that  there  have  been  mem- 
bers of  my  staff  and  former  members 
of  my  staff  who  have  worked  with  me 
since  the  beginning  on  this  issue.  I 
would  especially  mention  the  work  of 
Greg  Kubiak,  who  joined  my  staff  in 
1983,  coming  with  me  to  Washington 
in  1984  and  has  been  here  and  worked 
with  me  for  all  action  on  the  legisla- 
tion since  Senator  Goldwater  and  I 
first  introduced  that  piece  of  legisla- 
tion in  June  1983.  He  is  young  in 
years.  He  has  now  devoted  approxi- 
mately one-fourth  of  his  own  lifetime 
to  this  issue.  So  there  are  many  people 
across  the  country— Dave  HoUiday,  an- 
other member  of  my  staff,  has  worked 
in  the  past.  Scot  Bunden  and  Tom 
Sliter.  of  Senator  Byrd's  staff,  the 
Democratic  policy  staff  at  the  time 
that  Senator  Btro  was  majority 
leader.  I  thank  all  of  these  people.  I 
thank  my  colleagues  who  have  cared. 


I  thank  the  distinguished  majority 
leader  who  time  and  time  again  has 
supported  me  in  an  effort  to  try  to 
write  a  bill  that  would  be  bipartisan. 
When  I  urged  and  joined  others  in 
urging  that  we,  for  example,  ban 
PAC's  from  this  legislation,  even 
though  it  was  to  our  partisan  disad- 
vantage, the  majority  leader  support- 
ed that  decision  and  said  we  must 
strive  to  reach  out  to  the  other  side 
and  show  that  we  really  want  a  bill. 
He  has  provided  courageous  leadership 
every  step  of  the  way.  I  appreciate 
that  kind  of  support.  He  has  attempt- 
ed to  help  us  write  a  bill  not  for  the 
sake  of  the  Democratic  Party  but  for 
the  sake  of  the  Nation.  So  I  thank  all 
of  my  colleagues  for  their  patience. 

I  apologize  for  holding  the  Senate  at 
this  late  hour,  but  I  do  think  it  is  im- 
portant for  us  to  note  we  moved  ahead 
and  passed  a  bill  for  the  first  time  in 
16  years  and  that  this  Senator  has  not 
given  up  the  effort.  He  is  still  deter- 
mined to  work  with  those  on  the  other 
side  as  we  move  on  with  the  process 
toward  a  conference  with  the  House  of 
Representatives  to  try  to  work  toward 
a  bill  on  which  the  President  of  the 
United  States  will  decide  to  affix  his 
signature. 

Mr.  BYRD.  Mr.  President,  with  the 
passage  of  this  bill,  we  have  come  to 
the  end  of  a  long  Journey.  It  is  a  Jour- 
ney that  led  us  through  eight  cloture 
votes  in  the  100th  Congress.  It  is  a 
Journey  that  has  led  to  a  piece  of  legis- 
lation that  will,  hopefully,  begin  to  re- 
store public  confidence  in  the  elected 
leaders  of  this  land  who  sit  in  the  leg- 
islative branch. 

This  bill,  I  believe,  will  end  the 
money  chase.  The  voluntary  spending 
limits  contained  in  the  legislation  are 
the  cornerstone  of  reform  and  will  ef- 
fectively stop  the  mindless  spiral  of 
the  cost  of  running  for  a  Senate  seat. 
The  ban  on  political  action  commit- 
tees will  restore  balance  to  the  system 
and  an  end  to  the  undue  influence  of 
special-interest  money. 

The  restrictions  on  soft  money  and 
bundling  will  close  loopholes  in  cur- 
rent law.  The  reduced  broadcast  rates, 
lowered  mailing  costs,  broadcast 
vouchers,  and  contingent  public  fi- 
nancing will  encourage  participation 
in  this  voluntary  system  of  reforms. 
Most  of  the  amendments— I  do  not  say 
all— most  of  the  amendments  adopted 
to  this  measure  have  strengthened  it.  I 
am  particularly  pleased  that  this 
Senate  overwhelmingly  adopted  the 
ban  on  honoraria,  and  I  again  con- 
gratulate the  Senator  from  Connecti- 
cut [Mr.  Dodd]  for  leading  that  effort. 
This  reform  bill  would  not  have  been 
complete  without  a  provision  to  elimi- 
nate the  influence  of  honoraria  from 
this  body. 

Campaign  finance  reform  has  been 
one  of  the  toughest,  most  contentious 
of  issues. 
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I  commend  the  distinguished  Sena- 
tor from  Oklahoma  [Mr.  Boren],  for 
his  long  and  patient  and  indefatigable 
leadership  on  this  issue.  His  mastery 
of  the  details  of  this  legislation  has 
truly  been  extraordinary.  He  has  stood 
on  this  floor  for  three  very  difficult 
and  long  days. 

Senator  Boren  has  invested  years  in 
this  reform  effort.  He  must  be  very 
gratified  tonight  to  see  that  effort  cul- 
minated in  the  passage  of  this  legisla- 
tion. I  do  congratulate  him. 

I  also  commend  the  distinguished 
majority  leader,  Senator  Mitchell.  He 
conducted  countless  meetings  on  this 
matter,  and  his  commitment,  dedica- 
tion, and  determination  concerning 
this  bill  are  the  major  reasons  that 
the  Senate  has  come  to  this  point  to- 
night. 

I  thought  that  the  debate  was  excel- 
lent. I  commend  the  distinguished 
chairman  of  the  Rules  Committee,  Mr. 
Ford.  I  commend  the  minority  leader, 
too.  Senator  Dole,  who  fought  the 
good  fight,  who  did  not  engage  in  a  fil- 
ibuster, and  who  kept  his  word  as  the 
majority  leader  has  indicated;  Senator 
McComrELL,  Senators  on  the  other 
side  of  the  aisle  for  their  absence  of 
rancor,  and  for  their  willingness  to 
avoid  delay. 

I  believe  that  most  of  the  Members 
of  this  body,  although  not  in  total 
agreement  on  the  details,  arrived  at 
the  same  concliision— that  the  time 
has  come  for  reform  legislation. 

I  believe  that  the  Senate  has  done 
something  very  important  for  our- 
selves, the  institution  itself,  and  for 
this  Nation  tonight.  I  believe  we  have 
taken  a  step  toward  restoring  public 
confidence  in  the  integrity  of  this  rep- 
resentative democracy.  There  is  little 
that  we  can  achieve  in  this  body  that 
will  be  more  significant  for  the  Nation 
we  all  love  than  to  restore  that  confi- 
dence. 
I  jieldthe  floor. 

Mr.  KERRY.  Mr.  President.  I  know 
the  hour  is  late.  My  colleagues  want  to 
move  on  to  other  business.  I  promise 
to  be  very  brief  indeed. 

I  would  like  to  pay  first  tribute  to 
the  Senator  from  Oklahoma.  I  came  to 
know  him  more  than  25  years  ago  and 
together  we  debated  issues  such  as 
this  when  we  were  undergraduates  in 
college.  Little  would  I  have  known 
that  25  years  later  we  would  be  here 
working  together  for  a  change  that  is 
as  important  as  I  think  this  one  can  be 
to  the  American  political  process. 

It  is  my  sense,  while  obviously  this 
Senator's  full  wishes  with  respect  to 
this  bUl  were  not  passed  into  law,  that 
nevertheless  this  is  indeed  an  historic 
piece  of  legislation.  I  believe  that  with 
the  limits,  that  with  the  restriction  on 
PAC's  which  reduces  the  size  of  contri- 
butions and  the  places  from  which 
they  come,  we  have  taken  an  extraor- 
dinary measure  to  distance  ourselves 
from  the  current  taint  which  is  creat- 


ing a  problem  for  all  of  us  in  politics, 
and  for  our  own  political  processes  in 
this  country. 

I  do  not  think  there  is  a  more  impor- 
tant issue  than  that,  of  restoring  the 
faith  and  confidence  of  our  electorate 
in  this  institution,  and  in  the  way  we 
do  business.  Perhaps  a  little  more 
could  have  been  done.  I  think  what  we 
are  doing  is  a  giant  leap  in  that  direc- 
tion. Obviously  there  is  a  distance  to 
travel. 

This  bill  has  only  passed  the  Senate. 
There  is  some  road  yet  to  go.  But  I 
think  it  is  a  very,  very  important  state- 
ment. 

I  commend  the  distinguished  majori- 
ty leader.  Senator  MrrcHELL.  without 
whose  effort  and  leadership  obviously 
this  would  not  have  happened. 

I  also  want  to  thank  Senator  £>ole 
and  Senator  McConwell,  because  I 
think  the  Senate  managed  to  conduct 
what  is  the  most  partisan  debate  with- 
out rancor,  and  made  a  serious  discus- 
sion of  what  is  obviously  a  very  vital 
issue  to  all  of  us  in  political  life. 

But  again,  I  particularly  thank  and 
commend  Senator  Boren,  who  has 
been  the  driving  force  of  our  task 
force,  who  the  very  first  year  I  arrived 
here  brought  the  very  first  effort  to 
the  floor  in  which  I  engaged,  which  re- 
sulted in  a  filibuster  and  lack  of  suc- 
cess. He  has  continually  come  back 
again  and  again,  and  my  hope  is  that 
the  day  will  come  this  year  when  this 
will  be  enacted  with  both  Houses  of 
the  Congress  in  concurrence  and  it 
will  become  the  law  of  the  country. 

Mr.  BOREN.  Mr.  President.  I  will 
not  take  much  more  of  my  colleagues' 
time.  I  want  to  thank  my  colleague 
from  Massachusetts,  and  also  I  want 
to  thank  the  distinguished  President 
pro  tempore  for  their  work  and  en- 
couragement. 

Let  me  say  that  from  the  very  begin- 
ning there  were  several  senior  Mem- 
bers of  this  body  concerned  about  the 
Senate  as  an  institution.  And  in  the 
understanding  of  its  history,  for  the 
service  and  inspiration  to  me  in  this 
cause,  I  especially  would  mention  the 
name  of  the  Senator  from  Arizona. 
Senator  Barry  Croldwater:  the  distin- 
guished former  Senator  from  Missis- 
sippi. Senator  Stennis;  and  our  current 
President  pro  tempore.  Senator  Byrd. 
I  want  to  take  this  opportunity 
before  I  close  to  also  thank  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, Senator  Wendell  Pord.  of 
Kentucky,  for  his  leadership  on  this 
matter. 

If  there  is  any  real  expert  on  the 
campaign  laws  of  this  country  who  is  a 
Member  of  the  U.S.  Senate,  it  is  Sena- 
tor Wendell  Ford  of  Kentucky.  He 
could  have  really  tried  to  pass  over 
this  issue,  a  controversial  issue  like 
this.  He  could  have  really  declined  to 
have  taken  much  jurisdiction  or  note 
of  it  in  the  Rules  Committee.  Instead 
again   and   again  and   again   he   has 
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spent  hours  and  hours  of  hearings  in 
the  Rules  Committee  taking  action  on 
this  legislation,  brining  this  legislation 
to  the  floor,  and  helping  shepherd  it 
every  step  of  the  way. 

I  only  say  that  there  is  no  one  with 
whom  I  would  rather  be  engaged  as  an 
ally  and  a  colleague  in  working  on  any 
cause  than  would  be  the  case  of  the 
distinguished  chairman  of  the  Rules 
Committee  for  whom  I  have  so  much 
admiration. 

I  think  my  colleagues.  I  yield  the 
floor. 

Mr.  DOLE.  Again.  I  would  say  even 
though  it  seems  not  possible,  it  may  be 
possible  yet  to  arrive  at  a  bill  that  the 
great  majority  in  this  body  can  sup- 
port. 

I  congratulate  Members  on  both 
sides.  "Fhls  has  been,  I  think,  for  the 
most  part  a  high  level  debate.  There 
have  been  serious  differences.  We  are 
going  to  continue  to  express  those  dif- 
ferences on  both  sides  of  the  aisle.  We 
did  not  touch  soft  money;  we  touched 
only  hard  money.  There  are  a  lot  of 
areas  that  we  could  quarrel  about.  We 
have  already  done  that.  We  have  had 
the  vote. 

We  congratulate  the  Senator  from 
Oklahoma  and  others  who  have  pre- 
vailed, and  we  will  be  looking  forward 
to  working  with  him  and  others  with 
different  views  in  the  future  on  this 
issue. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  There 
is  nothing  pending  before  the  body  at 
this  time. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS, 
FISCAL  YEAR  1991 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  we  pro- 
ceed to  the  energy  and  water  develop- 
ment appropriations  bill,  H.R.  5019, 
Calendar  No.  701. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  clerk  read  as  follows: 

A  bill  (H.R.  5019)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments; as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

H.R.  5019 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of   the    United   States    of 
America  in  Congress  assembled.  That  the 
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following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  IMl.  for  energy  and  water  develop- 
ment, and  for  other  purposes,  namely: 
TITLE  I 

DEPARTMENT  OP  DEFENSE— CIVIL 

DEPARTMENT  OP  THE  ARMY 

Corps  op  Emgineers— Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  civil  func- 
tions of  the  Department  of  the  Army  per- 
taining to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes. 
General  Investigations 

Por  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifica- 
tions of  projects  prior  to  construction, 
[$167,847,0001  tlS3,33S.OOO,  to  remain 
available  until  expended:  Provided,  That 
with  funds  herein  appropriated  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  the 
following  items  imder  General  Investiga- 
tions in  fiscal  year  1991  in  the  amounts 
specified: 

[Casino  Beach,  Chicago,  Illinois, 
$220,000:1 

McCook  and  Thornton  Reservoirs  (CUP), 
niinoU,  [$2,000,0001  tl.OOO.OOO; 

[Lake  George,  Hobart,  Indiana, 
$125,000:1 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch),  Indiana,  [$220,0001  SIOO.OOO: 

Ste.     Genevieve,     Missouri,     [$600,000] 

tsoo.ooa. 

[Red  River  Waterway,  Shreveport,  Louisi- 
ana, to  Dalngerfield,  Texas,  $1,900,000; 

[Miami  River  Sediments,  Florida. 
$200,000: 

[Monroe  County  Beach  Erosion 
(Smathers  Beach),  Florida,  $193,000: 

[Wyoming  Valley  Levee  Raising,  Pennsyl- 
vania, $1,000,000: 

[Taylorsville  Lake  (Routt  Road  Bridge), 
Kentucky,  $86,000:1 

Provided  further.  That  not  to  exceed 
$30,700,000  shall  be  avaUable  for  obligation 
for  research  and  development  activities: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  and  complete 
preconstruction  engineering  and  design  of 
the  LaConner,  Washington,  project  using 
funds  appropriated  for  that  purpose  in  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1990,  Public  Law  101-101:  Provid- 
ed further.  That  the  Secretary  of  the  Army 
is  authorized,  in  partnership  with  the  De- 
partment of  Transportation,  and  in  coordi- 
nation with  other  Federal  agencies,  includ- 
ing the  Department  of  Energy,  to  conduct 
research  and  development  associated  with 
an  advanced  high  speed  magnetic  levitation 
transportation  system.'  Provided  further. 
That  rwtxoithttanding  any  other  provrision 
of  lavD,  the  fundi  appropriated  to  the  Corps 
of  Engineers  in  Public  Law  101-101  for  Mag- 
netic Levitation  Research  and  Development 
activities  are  hereby  authorized  for  expendi- 
ture only  in  accordance  roith  the  directions 
contained  in  Senate  Report  101-83  and 
House  Report  101-235:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 


to  use  $250,000  of  the  fimds  appropriated 
herein  to  complete  the  Los  Angeles-Long 
Beach  Harbors  project  feasibility  study 
[and  is  further  directed  to  use  $3,000,000  of 
the  funds  appropriated  herein  to  Initiate 
preconstruction  engineering  and  design  of 
that  project  upon  release  of  the  South  Pa- 
cific Division  Engineer's  notice  of  comple- 
tion of  the  feasibility  report:]  Provided  fur- 
ther. That  with  $200,000  of  the  funds  appro- 
priated in  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1990,  Public  Law 
101-101,  together  with  $300,000  of  the  ftmds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  preconstruc- 
tion engineering  and  design  of  the  Red 
River  Waterway,  Index,  Arkansas,  to  Deni- 
son  Dam,  Texas,  project.-  Provided  further. 
That  vnth  $800,000  of  the  funds  provided 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
accelerate  preconstruction  engineering  and 
design  for  the  Folly  Beach  South  Carolina, 
project  and  complete  the  General  Design 
Memorandum  Ini  May  1992  so  that  project 
construction  could  begin  in  the  fourth  quar- 
ter of  fiscal  year  1992:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
use  $300,000  of  the  funds  appropriated 
herein  to  initiate  and  expedited  a  reconnais- 
sance study  to  develop  a  recommended  plan 
for  flood  damage  prevention  and  other 
water  resources  problems  aiong  the  Ohio 
River  and  its  tributaries  in  Belmont  and 
Jefferson  Counties,  Ohio:  Provided  further. 
That  using  $270,000  of  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  engineering  and  design  of  the 
Bethel,  Alaska  bank  stabiiizatton  project 

Construction,  General 
Por  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  alteration 
and  removal  of  obstructive  bridges,  and  re- 
lated projects  authorized  by  laws;  and  de- 
tailed studies,  and  plans  and  si>ecifications, 
of  projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction), 
[$1,300,389,0001  $1,215,407,000,  of  which 
such  sums  as  are  necessary  pursuant  to 
Public  Law  99-662  shall  be  derived  from  the 
Inland  Waterways  Trust  Fund,  to  remain 
available  until  expended:  Provided,  That 
with  funds  herein  appropriated  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  the 
following  projects  in  fiscal  year  1991  in  the 
amounts  specified: 
O'Hare  Reservoir.  Illinois,  $4,300,000; 
Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana,  [$4,100,0001 
$2,000,000; 
Hansen  Dam.  California.  $n2J)0^ 
Kisslmmee  River.  Plortda.  tHMtmaj 
$2,000,000: 

[WallisviUe  Likke.  Texaa.  $9,20I».BW> 
[Red  River  Bastn  Chloride  Central.  Ifexaa 
and  Oklahoma.  •ft.OOO.OOO:! 
Shlnnecock  Inlet.  New  York.  $MIMitl 
[Platte  River  Flood  and  Streambaak  Ero- 
sion  Control   Demonstration    Project.   Ne- 
braska, $1,500,000; 

[San  Diego  River  and  Mission  Bay,  Cali- 
fornia, $975,000:1 

Tampa     Bay     (Port     Sutton).     Florida, 
$500,000: 


Provided  further.  That  with  $7,500,000  of 
the  funds  herein  appropriated  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  work  for 
the    levees/ floodwalls    and    to    undertake 
other  structural  and  nonstructural  work  as- 
sociated with  the  Barbourville,  Kentucky, 
element  of  the  Levlsa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River  project  authorized  by  section  202  of 
Public  Law  96-367:  Provided  further.  That 
with  $20,500,000  of  the  funds  herein  appro- 
priated to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  Is  directed  to  contin- 
ue the  work  for  the  river  diversion  tunnels 
and  to  undertake  other  structural  and  non- 
structural work  associated  with  the  Harlan, 
Kentucky,  element  of  the  Levisa  and  Tug 
Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland   River   project   authorized   by 
section  202  of  Public  Law  96-367  using  con- 
tinuing  contracts.'   Provided  further.    That 
$6,000,000  of  the  funds  herein  appropriated 
to  remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,   is  directed  to  initiate  con- 
struction of  the  lower  Mingo  County,  West 
Virginia  element  of  the  Levisa   and   Tug 
Forks  of  the  Big  Sandy  and  Upper  Cumber- 
land River  project  authorized  by  section  202 
of  Public  Law  96-367,  in  accordance  with 
the  cost  sharing  principles  of  Public  Law 
99-662  using  continuing  contracts:  Provided 
further.   That   no   fully   allocated   funding 
policy  shall  apply  to  construction  of  the 
Barbourville,  Kentucky,  and  Harlan,  Ken- 
tucky, and  lower  Mingo  County,  West  Vir- 
ginia, elements  of  the  Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cumber- 
land River  project.-  Provided  further.  That 
the  project  for  flood  protection  for  the  toum 
of  Matewan,  West  Virginia,  shall  include  all 
incorporated    units    within    the    town    of 
Matewan:  Provided  further.  That  with  funds 
herein  or  hereafter  appropriated,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  award  continu- 
ing contracts  until  construction  is  complete 
in  accordance  with  the  terms  and  conditions 
of  Public  Law  101-101  for  the  O'Hare  Reser- 
voir, Illinois,  [and  Wallisvllle  Lake,  Texas, 
projects]    project   Provided  further.   That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  Is  directed  to  under- 
take the  Kanawha  River,  Charleston,  West 
Virginia,  and  Kanawha  River,  Saint  Albans, 
West  Virginia,  projects  using  fimds  appro- 
priated In  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1988,  Public  Law 
100-202:  Provided  further.  That  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized  and  directed  to 
permit  the   non-Federal   sponsors   for  the 
Fort  Toulouse,   Elmore  County,  Alabama, 
and  Mound  State  Park.  Moundvllle,  Ala- 
bama, projects  to  contribute.  In  lieu  of  cash, 
all  or  any  portion  of  their  share  of  the 
projects  with  work  in-kind:  [Provided  fur- 
ther. That  \ialn»  $400,000  of  the  finds  »»• 
proprlated    herein    the    Secretary    of    th* 
Army,  acting  through  the  Chief  o(  Ebg^ 
neers,  is  directed  to  construct  the  SaljKf*- 
▼tile  cut-through  as  authorized  by  PubMo 
Law  99-662.  section  401(e)<l>  tn  accordant 
with  the  Special  Project  Report  for  Salyers- 
vllle,  Kentucky,  concurred  In  by  the  Ohio 
River  Division  Engineer  on  or  about  July  26, 
1989:]      Provided     further.     That     using 
$500,000  of  the  funds  appropriated  herein 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  com- 
plete engineering  and  design  and  proceed 
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with  construction  in  fiscal  year  1991  of  riv- 
erbed gradient  restoration  facilities  in  the 
vicinity   of   mile    206   of   the   Sacramento 
River.  California,  pursuant  to  the  authority 
provided  in  section  102  of  Public  Law  101- 
101.   the  Energy   and   Water  Development 
Appropriations  Act,  1990:  I  Provided  further. 
That  with  $3,000,000  of  the  funds  appropri- 
ated  herein,   the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  undertake  con- 
struction of  the  Lower  and  Middle  Rouge 
Rivers  projects  in  Michigan,  and  the  non- 
Federal  share  of  these  projects  shall  be  25 
percent:!     Provided    further.     That    with 
$550,000  of  the  funds  herein  appropriated, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  contin- 
ue with  planning,  engineering,  design,  and 
construction  of  the  E>es  Moines  Recreation- 
al River  and  Greenbelt.  Iowa,  project  in  ac- 
cordance with  the  terms  and  conditions  for 
construction  in  Public  Law  100-202:  Provid- 
ed further.    That    with    $3,000,000    of    the 
funds  herein  appropriated  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  approve  the  remaining 
design  memoranda  and  to  continue  land  ac- 
quisition at  Red  Rock  Lake  and  Dam.  Iowa, 
in  accordance  with  Public  Law  99-190:  Pro- 
vided    further.     That     using      [$300.000J 
t97S,000  of  the  funds  appropriated  herein 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  [authorized  andj 
directed  to  repair  and  restore  to  a  safe  con- 
dition the  existing  Tulsa  and  West  Tulsa 
Local   Protection    Project.    Oklahoma,    au- 
thorized by  the  Flood  Control  Act  approved 
August  18.  1941.  Public  Law  73-228,  at  an  es- 
timated cost  of  $1,300,000.  The  non-Federal 
share  of  the  project  will  be  In  accordance 
with  the  provisions  of  title  I.  section  103.  of 
Public  Law  99-662,  for  flood  control  pur- 
poses.- Provided  further.  That  using  $550,000 
of  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,    is    hereby    directed    to    study. 
design  and  construct  streambank  protection 
measures    along    the    east    shoreline    of 
McGregor  Park  in  the  city  of  Clarksville. 
Tennessee,  on  Lake  Barkley.  under  the  au- 
thority of  section  14  of  Public  Law  79-526: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  construction  of 
the  San  Tlmoteo  feature  of  the  SanU  Ana 
River  Mainstem   flood  control   project  by 
scheduling   design    and   construction.    The 
Secretary  is  further  directed  to  Initiate  and 
complete  design  and  to  fund  and  award  all 
construction  contracts  necessary  for  comple- 
tion of  the  San  Tlmoteo  feature.  Further- 
more, the  Corps  of  Engineers  is  directed  to 
use  $1,000,000  of  the  funds  appropriated 
herein  to  initiate  the  design;  [and.  In  addi- 
tion. $61,636,000.  to  remain  available  untU 
expended,  is  hereby  appropriated  for  con- 
struction of  the  Red  River  Waterway,  Mis- 
sissippi   River    to    Shreveport.    Louisiana, 
project]   and.  in  addition,  $92,636,000.   to 
remain  available  until  expended,  is  hereby 
appropriated  for  construction  of  the  Red 
River     Waterway.     Mististippi     River    to 
Shreveport,  Louisiana,  project,  and  the  Sec- 
retary is  directed  to  continue  the  first  phase 
of  construction  of  Locia  and  Dams  4  and  S 
that  were  initiated  in  1990  and  continue  at 
an  accelerated  rate  the  design  of  the  second 
phase  contracts  for  Locks  and  Dams  4  and  S 
in  order  to  be  prepared  to  initiate  them  in 
the  second  <ruarter  of  fiscal  year  1992,  to 
repair  damages  caused  by  the  1990  flood  to 
project  features  that  are  complete  or  cur- 
rently under  construction,   and  to  award 


continuing  contmcts  in  fiscal  year  1991  for 
construction  of  the  following  features  of  the 
Red  River  Waterway  which  are  not  to  be 
considered  fully  funded-  Orappe  Capout, 
Fausse  Capout,  Socot  Capout,  Grappe  Re- 
alignment, McDade  Revetment,  Moss  Revet- 
ment, Elm  Grove  Revetment,  Ceciie  Revet- 
ment 

PU)OD     COHTROL.     MISSISSIPPI     RiVXR     AHD 

TuBUTARiEs.     Arkansas,    Iixihois.    Km- 

TDCKT.  LoniSIAMA.  MISSISSIPPI.  MISSOURI. 

AMD  TnnncssKE 

For  expenses  necessary  for  prosecuting 
work   of  flood   control,   and   rescue   work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g-l).     [$342,731,000]      $338,993,000,     to 
remain  available  until  expended:  Provided, 
That  not  less  than  $250,000  shall  be  avail- 
able for  bank  stabilization  measures  as  de- 
termined by  the  Chief  of  Engineers  to  be 
advisable  for  the  control  of  k>ank  erosion  of 
streams  in  the  Yazoo  Basin,  including  the 
foothill   area,    and   where   necessary   such 
measures  shall  complement  gimii^^r  works 
planned  and  constructed  by  the  Soil  Conser- 
vation Service  and  be  limited  to  the  areas  of 
responsibility    mutually    agreeable    to    the 
District  Engineer  and  the  State  Conserva- 
tionist: Provided  further.  That  the  funds 
provided  herein  for  operation  and  mainte- 
nance of  Tazoo  Basin  Lakes  shall  be  avail- 
able for  the  maintenance  of  road  and  trail 
surfaces,  alignments,  widths,  and  drainage 
features:     Provided    further.    That    using 
$236,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  initi- 
ate construction  of  the  Horn  Lake  Creek 
and  Tributaries  (Including  Cow  Pen  Creek). 
Tennessee  and  Mississippi,  project:  Provided 
further.  That  the  Secretary  of  the  Army  is 
hereby  directed  to  expedite  the  acquisition, 
in  fee  simple,  of  lands,  excluding  minerals, 
for  public  access  in  the  Atchafalaya  Basin 
Floodway  System.  Louisiana,  as  authorized 
by  Public  Laws  99-88.  99-662.  and  100-202. 
The  Secretary  is  authorized  to  include  in 
any  transfer  of  real  property,  in  fee  simple, 
excluding  minerals,  for  public  access  pursu- 
ant to  Public  Laws  99-88.  99-662.  and  100- 
202.  language  requiring  the  United  States, 
in  the  event  that  the  property  is  no  longer 
required  for  public  access  and  prior  to  any 
subsequent  sale,  exchange,  or  other  transfer 
of  the  property  acquired,  to  first  offer  such 
property  to  the  vendors,  their  heirs,  succes- 
sors or  assigns,  at  the  same  price  then  being 
offered  by  any  third  party,  which  price  shall 
in  no  event  be  less  than  the  current  fair 
market  value.  This  authority   Is  effective 
July  1.  1989.  and  the  Secretary  U  further 
authorized  to  correct  and  amend  deeds  exe- 
cuted and  delivered  prior  to  said  date  to  in- 
corporate this  provision.'  Provided  further. 
That  with  t2.000.000  herein  appropriated  or 
with  funds  hereafter  appropriated,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  auUiorized  and  directed  to 
award  continuing  contracts  until  construc- 
tion is  compute  for  the  West  Memphis  and 
Vicinity,   Arkansas,   project  authorized   by 
section  401  (a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  as  modified  by  the  Gen- 
eral Design  Memorandum  101,  dated  May 
1990:  Provided  further.  That  using  $400,000 
of  the  funds  appropriated  herein  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  proceed  unth  the 
authorized  Ouachita  River  Levees  project  in 
Louisiana   and   that   rehabilitation  or  re- 
placement of  all  deteriorated  drainage  struc- 
tures which  threaten  the  secunty  of  this  crit- 
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ical  urban  protection  is  to  be  accomplish  at 
Federal  expenses;  and,  in  addition,  the 
Bayou  Rapides  Drainage  Structure  and 
Pumping  Plant  is  to  be  included  as  a  feature 
of  the  Flood  Control,  Missippi  River  and 
Tributaries,  Arkansas,  Illinois,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  and  Ten- 
nessee project  Lower  Red  River,  South  Bank 
Levee. 

OpISATIOH  AlfD  MAHtTKIf  AMCB.  C^mBAL 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  SUte.  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce    and    navigation;    surveys    and 
charting    of    northern    and    northwestern 
lakes  and  connecting  waters;  clearing  and 
straightening  channels;  and  removal  of  ob- 
structions   to    navigation.    [$1,457,488,000] 
$1,408,791,000,  to  remain  available  until  ex- 
pended,   of   which   such   sums   as   become 
available  in  the  Harbor  Maintenance  Trust 
Fund,  pursuant  to  Public  Law  99-662.  may 
be  derived  from  that  fund,  and  of  which 
$20,000,000  shall  be  for  construction,  oper- 
ation, and  maintenance  of  outdoor  recrea- 
tion facilities,  to  be  derived  from  the  special 
account  established  by  the  Land  and  Water 
Conservation  Act  of  1965.  as  amended  (16 
U.S.C.   4601):   Provided,   That   [$3,630,000] 
$2,000,000  of  the  funds  appropriated  herein 
shall  be  used  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  for 
the  Long-Term  Management  Strategy  for 
dredged  material  disposal  in  the  San  Fran- 
cisco Bay.  California,  region;  [Protnded  fur- 
ther. That  $2,500,000  of  the  funds  appropri- 
ated herein  sJiall  be  used  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  continue  the  development  of 
recreation  facilities  at  Sepulveda  Dam.  Cali- 
fornia: Provided  further,  That  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  use  $3,500,000  of 
the  funds  appropriated  herein  for  the  Fed- 
eral share  of  construction  of  access  facilities 
in  the  McAlpine  Lock  and  Dam  navigation 
pool.   The   non-Federal   interests   shall   be 
credited  for  previous  work  related  to  access, 
including  $3,000,000  for  1.060  feet  of  the 
new  downtown  wharf.  Non-Federal  interests 
shall   provide  necessary  easements  to  the 
Federal  Government  for  construction  of  im- 
provemente  at  no  cost  to  the  Federal  Gov- 
ernment. Title  for  lands  shall  remain  with 
non-Federal     interests:     Provided    further. 
That  $100,000  of  the  funds  appropriated 
herein  shall  be  used  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  continue  the  Sauk  Lake.  Minneso- 
ta,  project:]    Provided  further.    That  with 
$350,000  of  the  funds  herein  appropriated  to 
remain  available  until  expended,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  use  continuing  con- 
tracts to  design  and  construct  a  riverfront 
park  at  Charleston,   West   Virginia,  in  ac- 
cordance with  the  cost  sharing  principles  of 
Public   Law   99-662   and   as   generally   de- 
scribed in  the  September  1989  Reconnais- 
sance Report  of  the  Huntingdon  District  en- 
titled, Charleston  Riverfront  Park,  Winfield 
Navigation  Pool,  Kanawha  River:  Provided 
further.    That   ru>  fuUy   allocated  funding 
policy    shall    apply     to    construction     of 
Charleston  Riverfront  Park,  West  Virginia: 
Provided  further.  That  $200,000  of  the  funds 
appropriated  herein  shall  be  used  by  the 
Secretary  of  the  Army,  acting  through  the 
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Chief  of  Engineers,  for  oper»tlon  and  main- 
tenance of  existing  structures  and  facilities 
of  the  Missouri  National  Recreation  River, 
Nebraska  and  South  Dakota:  l,Provided  fur- 
Our,  That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  using 
$900,000  of  the  funds  appropriated  herein, 
is  directed  to  undertake  a  major  rehabilita- 
tion of  the  Johnstown,  Pennsylvania. 
project  to  Insure  that  the  project  will  con- 
tinue to  provide  the  authorized  level  of  pro- 
tection In  the  future.  The  Secretary  Is  fur- 
ther directed  to  Investigate  those  non-feder- 
ally  owned  buildings,  embankments  and 
walls  which  were  Included  in  the  line  of  pro- 
tection for  the  convenience  of  the  Govern- 
ment and  to  perform  needed  repair,  reha- 
bilitation or  replacement  at  Federal  expense 
subject  to  the  following  terms:  (1)  The  City 
of  Johnstown  secures  needed  rights  of 
access  to  such  structures:  (2)  the  City  of 
Johnstown  agrees  to  hold  and  save  the 
United  States  free  from  damages  due  to  con- 
struction or  operation  and  maintenance  of 
the  work  on  the  non-Pederal  structures. 
except  for  damages  due  to  the  fault  or  negli- 
gence of  the  United  SUtes  or  Its  contrac- 
tors: Provided  further,  That  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers.  Is  directed  to  undertake  Improve- 
ments to  roads,  utilities,  and  other  facilities 
at  the  Crowder  Point  East  Recreation  Area 
at  Eufaula  Lake,  Oklahoma,  using  funds  ap- 
propriated for  that  purpose  In  the  Energy 
and  Water  Development  Appropriations 
Act,  1989,  Public  Law  100-371:  Provided  fur- 
ther. That  within  funds  available  for  the 
Eufaula  Lake,  Oklahoma,  project,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  make  improve- 
ments and  perform  maintenance  of  Bug- 
tussle  Road  at  Lake  Eufaula,  Oklahoma:! 
Provided  further.  That  not  to  exceed 
$8,000,000  shall  be  available  for  obligation 
for  national  emergency  preparedness  pro-, 
grams.-  Provided  further.  That  of  the  funds 
appropriated  herein,  tV.OOO.OOO  is  for  a  new 
bridge  over  the  Chesapeake  and  Delaware 
Canal  at  Saint  Georges,  Delaware,  as  pro- 
posed by  the  Stale  of  Delaware,  and  as  au- 
thorized by  laws. 

Rbculatory  Program 
For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters,  including  bridges,  and  wetlands, 
$71,100,000.  to  remain  available  until  ex- 
pended. 

Flood  Cohtrol  ahd  Coastal  Emergencies 
For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act.  approved  August  18. 
1941.  as  amended.  [$25,000.0001 
$20,000,000,  to  remain  available  until  ex- 
pended. 

General  Expenses 
For  expenses  necessary  for  general  admin- 
istration and  related  functions  In  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  E^nglneering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center. 
$136,100,000.  to  remain  available  until  ex- 
pended.- Provided,  That  the  Secretary  of  the 
Amy,  acting  through  the  Chief  of  Engineers, 
is  directed  to  complete  the  conceptual  study 
of  potential  field  organization  structures  in 
accordance  with  Senate  Report  101-83  and 
Conference  Report  101-23S  accompanying 
Public  Law  101-101. 


AOMINISTRATIVX  PROViaiONS 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  In  the  manner  au- 
thorized by  section  4110  of  title  5,  United 
States  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (6  U.S.C. 
5901-5902).  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law.  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  Illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress:  not  to  exceed  $5,000  for  official 
reception  and  representation  expenses;  and 
during  the  current  fiscal  year  the  revolving 
fund.  Corps  of  Engineers,  shall  be  available 
for  purchase  (not  to  exceed  170  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles. 

General  Provisions 
Corps  or  Engineers— Civn. 
Sec.  101.  Section  4(t)(3)(F)  of  the  Water 
Resources  Development  Act  of  1988.  Public 
Law  100-676.  is  amended  by  striking  "Sep- 
tember 30.  1989"  and  Inserting  In  lieu  there- 
of "on  the  date  of  transfer  of  OMRd(R  re- 
sponsibility to  the  city". 

Sec.  102.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  and  directed  to  construct  the 
Permlngton  Creek  project  with  funds  previ- 
ously appropriated  for  dredging  of  Penning- 
ton Creek,  Denlson  Dam-Lake  Texoma, 
Texas,  under  Operations  and  Maintenance, 
General,  and  as  outlined  in  the  Tulsa  Dis- 
trict Engineer's  report  as  submitted  to  the 
Chief  of  Engineers  on  February  22,  1989,  at 
full  Federal  expense.  Construction  of  this 
project  is  contingent  upon  a  local  sponsor 
signing  an  agreement  to  operate  and  main- 
tain the  project  at  non-Federal  expense. 

[Sec.  103.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  construct  loading 
and  related  facilities  at  Boudinot  Harbor, 
Oklahoma,  River  Mile  382.3  on  the  McClel- 
lan-Kerr  Arkansas  River  Navigation  System 
with  funds  available  to  the  McClellan-Kerr 
Arkansas  River  Navigation  System,  at  an  es- 
timated cost  of  $400,000.] 

Sec.  [104]  103.  The  project  for  flood  con- 
trol. Brush  Creek  and  Tributaries,  Missouri 
and  Kansas,  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  SUt.  4168)  is  modified  to  author- 
ize the  Secretary  of  the  Army  to  construct 
the  project  substantially  in  accordance  with 
the  Post  Authorization  Change  Report, 
dated  April  1989.  as  revised  on  January 
1990,  at  a  total  cost  of  $26,200,000  with  an 
estimated  Federal  first  cost  of  $16,090,000, 
and  an  estimated  first  non-Federal  cost  of 
$10,110,000. 

Sec.  [105]  104.  Notwithstanding  the  pro- 
visions of  section  215  of  the  Flood  Control 
Act  of  1968  (42  U.S.C.  1962d-5a)  the  Secre- 
tary of  the  Army  Is  directed  to  credit  and/or 
reimburse  the  local  sponsor  of  the  Maumee 
Bay  State  Park  project  in  Ohio  for  work 
completed  by  the  local  sponsor  on  the  east- 
em  segment  of  the  authorized  project 
before  November  17,  1988.  in  an  amount 
equal  to  the  Federal  share  of  the  costs  of 
such  work.  Such  credit  and/or  reimburse- 
ment shall  be  applied  to  the  local  sponsor's 
share  of  the  construction  costs  of  the  west- 
em  segment  of  the  authorized  project. 

Sec.  lOS.  Section  228  of  the  Flood  Control 
Act  of  1970  (Public  Law  91-611,  84  Stat 
1818.  1832),  is  modified  to  direct  the  Secre- 
tary of  the  Army  to  conclude  a  Local  Coop- 
erative Agreement  for  the  facilities  across 


the  Miuouri  River  in  the  vicinity  of  Ft 
Yates,  North  Dakota,  at  an  estimated  total 
cost  of  $22,800,000.  For  FUcal  Year  1991 
there  is  authorized  and  appropriated  for 
planning,  engineering,  and  design  on  this 
project,  $250,000.  The  non-Federal  share  of 
the  cost  of  iDork  directed  by  this  section 
shall  be  10  percent  Upon  completion,  non- 
Federal  interests  shall  own,  operate,  and 
maintain  such  bridge  and  approach  facili- 
ties. 

TITLE  11 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  or  Reclamation 

For  carrying   out   the   functions   of   the 

Bureau  of  Reclamation  as  provided  In  the 

Federal  reclamation  laws  (Act  of  June  17, 

1902,  32  Stat.   388,  and  Acts  amendatory 

thereof    or    supplementary    thereto)    and 

other  Acts  applicable  to  that  Bureau  as  fol- 

lOWK 

QEinitAL  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended,  [$12,926,000] 
$12,521,000:  Provided,  That,  of  the  total  ap- 
propriated, the  amount  for  program  activi- 
ties which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  that  fund: 
Provided  further.  That  all  costs  of  an  ad- 
vance plarming  study  of  a  proposed  project 
shall  be  considered  to  be  construction  costs 
and  to  be  reimbursable  in  accordance  with 
the  allocation  of  construction  costs  if  the 
project  is  authorized  for  construction:  Pro- 
vided further.  That  funds  contributed  by 
non-Federal  entitles  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  con- 
tributed as  though  specifically  appropriated 
for  said  purposes,  and  such  amounts  shall 
remain  available  until  expended. 

CONSTRUCTION  PROGRAM 
(INCLUDINO  TRANSrER  OP  PUNDS) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law,  to  remain  available 
untU  expended,  [$649,697,000] 

$641,027,000.  of  which  $145,063,000  shall  be 
available  for  transfer  to  the  Upper  Colorado 
River  Basin  Fund  authorized  by  section  5  of 
the  Act  of  Aprtl  11.  1956  (43  U.S.C.  620d). 
and  [$185,768,000]  $182,268,000  shall  be 
available  for  transfers  to  the  Lower  Colora- 
do River  Basin  Development  Fund  author- 
ized by  section  403  of  the  Act  of  September 
30,  1968  (43  U.S.C.  1543),  and  such  amounts 
as  may  be  necessary  shall  be  considered  as 
though  advanced  to  the  Colorado  River 
Dam  Fund  for  the  Boulder  Canyon  Project 
as  authorized  by  the  Act  of  December  21. 
1928,  as  amended:  Provided,  That  of  the 
totad  appropriated,  the  amoimt  for  program 
activities  which  can  be  financed  by  the  rec- 
lamation fund  shall  be  derived  from  that 
fund:  Provided  further.  That  transfers  to 
the  Upper  Colorado  River  Basin  Fund  and 
Lower  Colorado  River  Basin  Development 
Fund  may  be  increased  or  decreased  by 
transfers  within  the  overall  appropriation 
under  this  heading:  Provided  further.  That 
funds  contributed  by  non-Federal  entitles 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
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purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  funds  shall  remain  available  until 
expended:  Provided  further.  That  the  final 
point  of  discharge  for  the  interceptor  drain 
for  the  San  Luis  Unit  shall  not  be  deter- 
mined until  development  by  the  Secretary 
of  the  Interior  and  the  State  of  California 
of  a  plan,  which  shall  conform  with  the 
water  quality  standards  of  the  State  of  Cali- 
fornia as  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency,  to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters:  Provided  further.  That 
no  part  of  the  funds  herein  approved  shall 
be  available  for  construction  or  operation  of 
facilities  to  prevent  waters  of  Lake  Powell 
from  entering  any  national  monument:  Pro- 
vided further.  That  the  funds  contained  in 
this  Act  for  the  Garrison  Diversion  Unit. 
North  Dakota,  shall  be  expended  only  in  ac- 
cordance with  the  provisions  of  the  Garri- 
son Diversion  Unit  Reformulation  Act  of 
1986  (Public  Law  99-294):  Provided  further. 
That  all  costs  of  the  safety  of  dams  modifi- 
cation work  at  Coolidge  Dam.  San  Carlos  Ir- 
rigation Project,  Arizona,  performed  under 
the  authority  of  the  Reclamation  Safety  of 
Dams  Act  of  1978  (43  U.S.C.  506).  as  amend- 
ed, are  in  addition  to  the  amount  authorized 
in  section  5  of  said  Act:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  shall  be  used  to  study  or  construct  the 
Cliff  Dam  feature  of  the  Central  Arizona 
Project:  Provided  further.  That  Plan  6  fea- 
tures of  the  Central  Arizona  Project  other 
than  Cliff  Dam,  including  (1)  water  rights 
and  associated  lands  within  the  State  of  Ari- 
zona acquired  by  the  Secretary  of  the  Inte- 
rior through  purchase,  lease,  or  exchange, 
for  municipal  and  industrial  purposes,  not 
to  exceed  30,000  acre  feet;  and,  (2)  such  in- 
crements of  flood  control  that  may  be  found 
to  be  feasible  by  the  Secretary  of  the  Interi- 
or at  Horseshoe  and  Bartlett  Dams,  in  con- 
sultation and  cooperation  with  the  Secre- 
tary of  the  Army  and  using  Corps  of  Engi- 
neers evaluation  criteria,  developed  in  con- 
junction with  dam  safety  modifications  and 
consistent  with  applicable  environmental 
law,  are  hereby  deemed  to  constitute  a  suit- 
able alternative  to  Orme  Dam  within  the 
meaning  of  the  Colorado  River  Basin 
Project  Act  (82  Stat.  885;  43  U.S.C.  1501  et 
seq.). 

OPERATION  AlTD  MAINTENANCE 

P^r  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  $231,516,000:  Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund,  and  the  amount  for  pro- 
gram activities  which  can  be  derived  from 
the  special  fee  account  established  pursuant 
to  the  Act  of  December  22,  1987  (16  U.S.C. 
46Ol-0a,  as  amended),  may  be  derived  from 
that  fund:  Provided  further.  That  of  the 
total  appropriated,  such  amounts  as  may  be 
required  for  replacement  work  on  the  Boul- 
der Canyon  Project  which  would  require 
readvances  to  the  Colorado  River  Dam 
Fund  shall  be  readvanced  to  the  Colorado 
River  Dam  Fund  pursuant  to  section  5  of 
the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19,  1940  (43  U.S.C.  618d).  and 
such  readvances  since  October  1.  1984.  and 
in  the  future  shall  bear  interest  at  the  rate 
determined  pursuant  to  section  104(aK5)  of 
Public  Law  98-381:  Provided  further.  That 


funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  purpose  and  in  the 
same  manner  as  sums  appropriated  herein 
may  be  expended,  and  such  advances  shall 
remain  available  until  expended:  Provided 
further.  That  revenues  in  the  Upper  Colora- 
do River  Basin  Fund  shall  be  available  for 
performing  examination  of  existing  struc- 
tures on  participating  projects  of  the  Colo- 
rado River  Storage  Project,  the  costs  of 
which  shall  be  nonreimbursable. 

LOAN  PROGRAM 

For  loans  to  Irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4. 
1955.  as  amended  (43  U.S.C.  421a-421d).  and 
August  6,  1956,  as  amended  (43  U.S.C.  422a- 
4221),  including  expenses  necessary  for  car- 
rying out  the  program.  $5,708,000.  to  remain 
available  until  expended:  Provided,  That  of 
the  total  sums  appropriated,  the  amount  of 
program  activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  during 
fiscal  year  1991  and  within  the  resources 
and  authority  available,  gross  obligations 
for  the  principal  amount  of  direct  loans 
shall  not  exceed  $4,946,000:  Provided  fur- 
ther. That  any  contract  under  the  Act  of 
July  4,  1955  (69  Stat.  244).  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls 
for  the  making  of  loans  beyond  the  fiscal 
year  in  which  the  contract  is  entered  into 
shall  be  made  only  on  the  same  conditions 
as  those  prescribed  in  section  12  of  the  Act 
of  August  4,  1939  (53  Stat.  1187.  1197). 

GENERAL  ADMINISTRATIVE  EXPENSES 

FoT  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  E>enver  office,  and 
offices  in  the  five  regions  of  the  Bureau  of 
Reclamation,  $51,431,000.  of  which  $600,000 
shall  remain  available  until  expended,  the 
total  amount  to  be  derived  from  the  recla- 
mation fund  and  to  be  nonreimbursable  pur- 
suant to  the  Act  of  April  19,  1945  (43  U.S.C. 
377):  Provided,  That  no  part  of  any  other 
appropriation  in  this  Act  shall  be  available 
for  activities  or  functions  budgeted  for  the 
current  fiscal  year  as  general  administrative 
expenses. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502),  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act.  $1,000,000,  to 
be  derived  from  the  reclamation  fund. 

WORKING  CAPITAL  PUNS 

For  acquisition  of  computer  capacity  for 
the  Business  System  Acquisition  project, 
and  other  capital  equipment  and  facilities, 
$4,831,000.  to  remain  available  until  expend- 
ed, as  authorized  in  section  1472  of  title  43, 
United  States  Code  (99  Stat.  571). 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  in  the  Treasury  created  by  the  Act  of 
June  17,  1902  (43  U.S.C.  391)  or  the  Act  of 
December  22.  1987  (16  U.S.C.  4601-6a.  as 
amended),  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 


heads  herein  specified;  and  the  unexpended 
balances  of  sums  trmniferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  reclamation  fund. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  17  passenger  motor  vehicles 
for  replacement  only;  payment  of  claims  for 
damages  to  or  loss  of  property,  personal 
injury,  or  death  arising  out  of  activities  of 
the  Bureau  of  Reclamation;  payment, 
except  as  otherwise  provided  for,  of  com- 
pensation and  expenses  of  persons  on  the 
rolls  of  the  Bureau  of  Reclamation  appoint- 
ed as  authorized  by  law  to  represent  the 
United  States  in  the  negotiations  and  ad- 
ministration of  interstate  compacts  without 
reimbursement  or  return  under  the  recla- 
mation laws;  for  service  as  authorized  by 
section  3109  of  title  5,  United  States  Code, 
in  total  not  to  exceed  $500,000;  rewards  for 
information  or  evidence  concerning  viola- 
tions of  law  involving  property  under  the  ju- 
risdiction of  the  Bureau  of  Reclamation; 
performance  of  the  functions  specified 
under  the  head  "Operation  and  Mainte- 
nance Administration",  Bureau  of  Reclama- 
tion, in  the  Interior  Department  Appropria- 
tions Act  1945;  preparation  and  dissemina- 
tion of  useful  information  including  record- 
ings, photographs,  and  photographic  prints; 
and  studies  of  recreational  uses  of  reservoir 
areas,  and  investigation  and  recovery  of  ar- 
cheological  and  paleontological  remains  in 
such  areas  in  the  same  manner  as  provided 
for  in  the  Acts  of  August  21.  1935  (16  U.S.C. 
461-467),  and  June  27,  1960  (16  U.S.C.  469): 
Provided,  That  no  part  of  any  appropriation 
made  herein  shall  be  available  pursuant  to 
the  Act  of  April  19,  1945  (43  U.S.C.  377).  for 
expenses  other  than  those  incurred  on 
behalf  of  specific  reclamation  projects 
except  "General  Administrative  Expenses", 
amounts  provided  for  plan  formulation  and 
advance  planning  investigations  under  the 
head  "General  Investigations",  and 
amounts  provided  for  science  and  technolo- 
gy under  the  head  "Construction  Program". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act.  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provid- 
ed, That  the  incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  31  U.S.C.  1341. 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  be  used  by  the 
Bureau  of  Reclamation  for  contracts  for 
surveying  and  mapping  services  unless  such 
contracts  for  which  a  solicitation  is  issued 
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after  the  date  of  this  Act  are  awarded  in  ac- 
cordance with  tltte  IX  of  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
(40  n.S.C.  541  et  seq.).  Notwithstanding  the 
provisions  of  5  n.S.C.  5901(a).  as  amended, 
the  uniform  allowance  for  each  uniformed 
employee  of  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  shall  not 
exceed  $400  annually. 

GENERAL  PROVISIONS 
DEPARTMENT  OF  THE  INTERIOR 

Sk.  201.  Appropriations  in  this  title  ahaU 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities  or  other  facili- 
ties or  equipment  damaged,  rendered  inop- 
erable, or  destroyed  by  fire,  flood,  storm, 
drought,  or  other  unavoidable  causes:  Pro- 
vided, That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  apedf- 
tcally  made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted. 

Sk.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sk.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  U.S.C.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sk.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  memberships  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

ISk.  205.  (a)  AxjTHOHiZATioii.— The  Secre- 
tary is  authorized  smd  directed  to  enter  into 
a  contract  with  the  McGee  Creek  Authority, 
Oklahoma  City,  Oklahoma,  accepting  a  pay- 
ment of  $88,629,000. 

C(b)  COHTRAcr  Termination.— Upon  re- 
ceipt of  the  payment  specified  in  subsection 
(a),  the  McOee  Oeek  Water  Authority's  ob- 
ligation under  contract  between  the  Author- 
ity and  the  Secretary  numbered  0-07-50- 
X0822,  dated  October  11,  1979,  shall  be  ter- 
minated. 

[(c)  Trru  to  Projbct  Faciutiks.— Not- 
withstanding any  payments  made  by  the 
McOee  Creek  Water  Authority  pursuant  to 
section  205  (a)  and  (b)  of  this  language  or 
pursuant  to  any  contract  with  the  Secre- 
tary, title  to  project  facilities  of  the  McGee 
Creek  Project,  Oklahoma  shall  remain  with 
the  United  SUtes. 

[Sk.  206.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  none  of  the  ftmds 
appropriated  in  this  or  any  other  Act  shall 


be  used  to  execute  new  long-term  contracts 
for  water  supply  from  the  Central  Valley 
Project,  California. 

[(bKl)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  enter  into  the 
following  contracts:  (A)  a  municipal  and  in- 
dustrial water  supply  contract  with  the  Sac- 
ramento County  Water  Agency,  not  to 
exceed  22,000  acre-feet  annually,  to  meet 
the  immediate  needs  of  Sacramento  County 
and  a  municipal  and  industrial  water  supply 
contract  with  the  San  Juan  Suburban 
Water  District,  not  to  exceed  13.000  acre- 
feet  annually,  for  diversion  from  Folsom 
Lake,  with  annual  quantities  delivered 
under  these  contracts  to  be  determined  by 
the  Secretary  based  upon  the  quantity  of 
water  actually  needed  within  the  Sacramen- 
to County  Water  Agency  service  area  and 
San  Juan  Suburban  Water  District  after 
considering  reasonable  efforts  to:  (i)  pro- 
mote full  utilixation  of  existing  water  enti- 
tlements within  Sacramento  County.  (11)  im- 
plement water  conservation  and  metering 
programs  within  the  areas  served  by  the 
ctmtract,  and  (iii)  implement  programs  to 
maximize  to  the  extent  feasible  conjunctive 
use  of  surface  water  and  ground  water,  and 
(B)  a  municipal  and  Industrial  water  supply 
contract  with  the  El  Dorado  County  Water 
Agency,  not  to  exceed  15.000  acre- feet  annu- 
ally, for  diversion  from  Folsom  Lake  or  for 
exchange  upstream  on  the  Silver  Fork  or 
South  Fork  of  the  American  River.  The  con- 
tracts required  by  this  subsection  are  in- 
tended as  the  first  phase  of  a  contracting 
program  to  meet  the  long-term  water  supply 
needs  of  Sacramento  and  El  Dorado  Coun- 
ties. The  Secretary  shall  promptly  initiate 
the  necessary  analysis  for  the  long-term 
water  supply  contracts. 

[(2)  Prior  to  entering  into  the  contracts 
specified  in  subsection  (bKl)  of  this  section, 
the  Secretary  is  directed  to  comply  with  the 
provisions  of  the  National  Environmental 
Policy  Act  by  preparing  Joint  Environmen- 
tal Impact  Statements  and  California  Envi- 
ronmental Quality  Act  Environmental 
Impact  Reports.  The  Sacramento  County 
Water  Agency  shall  be  the  Joint  lead  agency 
with  the  Bureau  of  Reclamation  in  the 
preparation  of  the  environmental  d(x;u- 
ments  required  under  (b)(lKA)  of  this  sec- 
tion and  the  El  Dorado  County  Water 
Agency  shall  be  the  Joint  lead  agency  with 
the  Bureau  of  Reclamation  in  the  prepara- 
tion of  the  environmental  documents  re- 
quired under  (bHl)(B),  with  the  Bureau  of 
Reclamation  cooperating  in  all  aspects  of 
the  environmental  review  process,  but  Jiot 
controlling  that  process. 

[(3)  Diversions  from  the  American  River 
under  the  contract  for  the  Sacramento 
County  Water  Agency  shall,  to  the  maxi- 
mum extent  reasonable  and  feasible,  take 
place  at  or  near  the  mouth  of  the  American 
River.l 

title  iii 

department  of  energy 

Energy  Supflt,  Research  amb  Development 

Activities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91),  including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 


of  passenger  motor  vehicles  (not  to  exceed 
21  for  replacement  only).  Ct2.703.272.000] 
t2,74S,eiS,000.  to  remain  available  untU  ex- 
pended, of  which  [$4,000,000  shall  be  avail- 
able only  for  the  Hydrogen  Energy  Systems 
Program,  as  authorized  under  section 
4(cKlKC)  of  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Cotnpetltive- 
ness  Act  of  1989[.  and  of  which  $44,842,500 
shall  be  available  only  for  the  following  fa- 
cilities: Advanced  Technology  Center.  Indi- 
ana State  University;  Center  for  Energy  Re- 
sources Management.  University  of  New  Or- 
leans; Biomedical  Research  Facility,  Univer- 
sity of  Alabama  at  Birmingham;  Biomedical 
Research  Facility,  Case  Western  Reserve 
University;  and  Energy  Science  Research 
FadUty  at  Boston  College]  $45,000,000  shaU 
be  available  only  for  the  following  facilitiea: 
Center  for  Nuclear  Medicine  Research  in 
Alzheimer's  Disease  and  Related  Disorders, 
Health  Scieiuxs  Center.  West  Virginia  Uni- 
versity; Gazes  Cardiac  Research  Institute, 
Medical  University  of  South  Carolina,'  Bio- 
medical Research  Institute,  Louisiana  State 
University  Medical  Center,  Sheveport,  Lou- 
isiana; the  Neurosensory  Research  Center, 
Oregon  Health  Sciences  University;  and  the 
Physical  Sciences  Center,  Fort  Hays  State 
University,  Fort  Hays,  Kansas. 

Uranium  Supply  and  Enrichment 
Activities 
For  expenses  of  the  Department  of 
Energy  in  connection  with  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91).  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  electricity  to  provide  enrichment  services; 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  60.  of  which  46  are  for  replace- 
ment only).  [$1,406,018,000]  tl.340,01S,000. 
to  remain  available  until  expended:  Provid- 
ed, That  revenues  received  by  the  Depart- 
ment for  the  enrichment  of  uranium  and  es- 
timated to  total  [$1,530,500,000] 
$1,450,400,000,  in  fiscal  year  1991  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  providing  uranium  enrichment  service  ac- 
tivities as  authorized  by  section  201  of 
Public  Law  95-238,  notwithstanding  the  pro- 
visions of  section  3302(b)  of  title  31,  United 
States  C(xle:  Provided  further.  That  the  sum 
herein  appropriated  shall  lie  reduced  as  ura- 
nium enricltment  revenues  are  received 
during  fiscal  year  1991  so  as  to  result  in  a 
final  fiscal  year  1991  appropriation  estimat- 
ed at  not  more  than  $0. 

General  Science  and  Research  Activities 
For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  10  for  replacement  only  including 
one  police-type  vehicle),  $1,273,732,000,  to 
remain  available  until  expended. 
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NncLKAK  Wastx  Disposal  Fuks 
[For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion.  $292,833,000.  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(S)  of  said 
Act  to  issue  obligations  to  the  Secretary  of 
the  Treasury:  Provided,  That  of  the  amount 
herein  appointed  not  to  exceed  $5,000,000, 
may  be  provided  to  the  State  of  Nevada,  for 
the  conduct  of  its  oversight  responsibilities 
pursuant  to  that  Act:  Provided  further. 
That  not  more  than  $5,000,000,  may  be  pro- 
vided to  affected  local  governments,  as  de- 
fined in  the  Act,  to  conduct  appropriate  ac- 
tivities pursuant  to  the  Act:  Provided  fur- 
ther. That  none  of  the  funds  herein  appro- 
priated may  be  used  directly  or  indirectly  to 
influence  legislative  action  on  any  matter 
pending  before  Congress  or  a  State  legisla- 
ture or  for  any  lobbying  activitity  as  provid- 
ed in  18  U.S.C.  1913.] 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-4ZS, 
OS  amended,  including  the  acquisition  of 
recU  property  or  facility  construction  or  ex- 
pansion, $292,833,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)<S)  of  said 
Act  to  issue  obligations  to  the  Secretary  of 
the  Treasury:  Provided,  That  of  the  amount 
herein  appropriated  not  to  exceed 
$4,000,000,  may  be  provided  to  the  State  of 
Nevada,  for  the  conduct  of  its  oversight  re- 
sponsibilities pursuant  to  the  Nuclear  Waste 
Policy  Act  of  1982,  Public  Law  97-425,  as 
amended,  of  which  $750,000  is  to  be  avail- 
able for  the  University  of  Nevada,  Reno  for 
irifrastructure  studies  related  to  nuclear 
waste,  and  of  which  $250,000  is  to  be  avail- 
able to  the  University  of  Nevada,  Las  Vegas, 
to  carry  out  transportation  studies  related 
to  nuclear  waste:  Provided  further.  That  not 
more  than  $5,900,000,  may  be  provided  to  af- 
fected locai  governments,  as  defined  in  the 
Act,  to  conduct  appropriate  activities  pursu- 
ant to  the  Act  Provided  further,  That  none 
of  the  funds  herein  appropriated  may  be 
used  directly  or  indirectly  to  influence  legis- 
lative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  18  U.S.C. 
1913:  Provided  further.  That  none  of  the 
funds  herein  appropriated  may  be  used  for 
litigation  expenses:  Provided  further.  That 
of  the  amount  appropriated  herein,  up  to 
$5,000,000  shall  be  available  for  infrastruc- 
ture studies  and  other  research  and  develoi*- 
ment  work  to  be  carried  out  by  the  UniMwak, 
ty  of  Nevada,  Las  VegOM-  (UNLVJ  and  Om 
University  of  Nevadat  Avna 

In  paying  the  amotmts  determined  to  te 
appropriate  as  a  remit  qf  the  decision  tit 
Consolidated  Edison  Otompony  of  New  IV i> 
V.  Department  of  Enermt,  970  F.2d  694  (D.C 
dr.  1989 J,  the  Department  of  Energy  shall 
pay  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculated 
from  the  date  the  amounts  were  deposited 
into  the  Nuclear  Waste  Fund  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  fund. 


Isotope  Productiom  ahd  I>isTRiBnTioif 
Program  Ftnni 
Revenues  received  hereafter  from  the  dis- 
position of  isotopes  and  related  services 
shall  be  credited  to  this  account,  to  be  avail- 
able for  carrying  out  the  purposes  of  the 
isotope  production  and  distribution  program 
without  further  appropriation:  Provided, 
that  such  revenues  and  all  funds  provided 
under  this  head  in  Public  Law  101-101  shall 
remain  available  until  expended. 

Atomic  Energy  Depense  Activities 
For    expenses    of    the    E>epartment    of 
Energy         activities.  C$10.915.148,000j 

$10,980,258,000.  to  remain  available  until  ex- 
pended, including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  atomic  energy  defense 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
308  for  replacement  only  including  20 
police-type  vehicles,  and  purchase  of  one 
fixed-wing  and  one  rotary-wing  aircraft,  for 
replacement  only):  Provided,  That  no  funds 
in  this  Act  shall  be  available  for  the  Pluto- 
nium Recovery  Modification  project  until  30 
days  after  the  Secretary  of  Energy  has  pro- 
vided to  the  Congress  his  review  of  the  De- 
partment of  Energy's  modernization  report, 
except  for  $15,000,000  for  nonsite  specific 
design  activities  and  activities  in  support  of 
ongoing  preparation  of  the  Environmental 
Impact  Statement,  subject  to  authorizatioru- 
Provided  further.  That  no  funds  in  this  Act 
shall  be  available  for  Project  89-D-125,  Plu- 
tonium Recovery  Modification  Project 
(PRMP),  until  authorizing  legislation  there- 
fore is  enacted  into  law. 

Departmental  Administration 
For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91).  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000) 
$375,095,000,  to  remain  available  untU  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimat- 
ed amount  of  cost  of  work  for  others  not- 
witiistanding  the  provisions  of  the  Anti-De- 
ficiency Act  (31  U.S.C.  1511  et  seq.):  Provid- 
ed, That  such  increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys 
received  by  the  Department  for  miscellane- 
ous revenues  estimated  to  total  $150,000,000 
in  fiscal  year  1991  may  be  retained  and  used 
for  operating  e^tpcnaes  within  this  account, 
and  may  remUtHtthOMhki  untii  expendM»  U- 
authorized  by  atttkm  Ml  of  Public  Iaw  9^ 
338.  notwithstanfiw  tlM  provisions  of  se*i 
tion  3302  of  UMr  Sl^  United  SUtea  Cods: 
Provided  further.  That  the  siun  herein  ai^ 
propriated  shall  t>e  retlwoed  by  the  amount 
of  miscellaneous  revenues  received  durlnf 
fiscal  year  1991  so  as  to  result  in  a  final 
fiscal  year  1991  appropriation  estimated  at 
not  more  than  $225,095,000:  Provided  fur- 
ther. That  $1,300,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  used  to 
carry  out  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  Program. 


Opfice  op  the  Inspector  General 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $28,421,000,  to  remain 
available  until  expended. 

POWER  MARKETING 
ADMINISTRATIONS 
Operation  and  Maintenance.  Alaska 
Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing     electric     power     and    energy, 
$3,233,000.  to  remain  avaUable  until  expend- 
ed. 

Bonneville  Power  Administration  Fund 
Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454,  are  approved  for  ex- 
penses of  the  Yakima  Basin  Screen  Facili- 
ties Phase  II;  and  for  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $2,500. 

During  fiscal  year  1991,  no  new  direct  loan 
obligations  may  be  made. 

Operation  and  Maintenance,  Southeastern 
Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
n.S.C.  825s),  as  applied  to  the  southeastern 
power  area,  $9,285,000.  to  remain  available 
until  expended. 

Operation  and  Maintenance, 
Soutrwestern  Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rep- 
resentation ext>enses  in  an  amount  not  to 
exceed  $1,500  connected  therewith,  in  carry- 
ing out  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s). 
as  applied  to  the  southwestern  power  area, 
$20,107,000,  to  remain  available  untU  ex- 
pended; in  addition,  notwithstanding  the 
provisions  of  31  U.S.C.  3302,  not  to  exceed 
$8,899,000  in  reimbursements,  to  remain 
available  until  expended. 

Construction.  Rehabilitation.  Operation 
AND  Maintenance.  Western  Area  Power 
Administration 

(INCLUDING  transfer  OF  FUNDS) 

For  carrying  out  the  functions  authorized 
by  tiUe  III.  section  302(a)(lKE)  of  the  Act 
of  August  4.  1977  (Public  Law  95-91).  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1.500i,  the  purchase,  malnte- 
ta^mm.  and  openUoa  of  one  helicopter  for 
replaoement  only.  $Ma,7«3.000.  to  remain 
avallaMe  mttl  expended,  at  which 
tlBfl;iOI^4»00  BhaU  be  derived  from  the  De- 
partment of  the  Interior  Reclamation  fund; 
in  addition,  the  8ecretM7  of  the  Treasury  is 
authoiteed  to  transfer  from  the  Colorado 
River  Dam  Fund  to  the  Western  Area 
Power  Administration  $4,702,000.  to  carry 
out  the  power  marketing  and  transmission 
activities  of  the  Boulder  Canyon  project  as 
provided  in  section  104(aK4)  of  the  Hoover 
Power  Plant  Act  of  1984,  to  remain  available 
until  expended:  Provided,  That  in  the  oper- 
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ation  of  Shasta  Dam.  Central  Valley 
Project.  California,  any  increase  in  power 
purchase  costs  incurred  by  the  Western 
Area  Power  Administration  after  January  1. 
1986.  resulting  from  bypass  releases  for  tem- 
perature control  purixxses  to  preserve  anad- 
romous  fisheries  in  the  Sacramento  River 
shall  be  nonreimbursable. 

Fkdkral  Enkrct  Regulatort  Comtissioii 

SALARIES  AMD  EZTENSKS 

For  necessary  expenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91).  includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
including  the  hire  of  passenger  motor  vehi- 
cles; official  reception  and  representation 
expenses  (not  to  exceed  $3,000): 
$122,750,000.  to  remain  available  until  ex- 
pended: Provided,  That  hereafter  and  not- 
withstanding any  other  provision  of  law.  not 
to  exceed  $122,750,000  of  revenues  from  fees 
and  annual  charges,  and  other  services  and 
collections  in  fiscal  year  1991.  shall  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  shall  remain  available 
until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1991.  so  as  to  result  in  a  final  fiscal  year 
1991  appropriation  estimated  at  not  more 
than$0. 

OlOTRERMAL  RESOUBCES  DEVELOPMEIfT  PUND 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974.  as 
amended.  $80,000.  to  remain  available  until 
expended:  Provided,  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 

GENERAL  PROVISIONS-DEPARTMENT 
OF  ENERGY 
Sxc.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance 
and  operation  of  aircraft:  purchase,  repair 
and  cleaning  of  uniforms:  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made.  None 
of  the  funds  made  available  to  the  Depart- 
ment of  Energy  under  this  Act  shall  be  used 
to  implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  In  c(x>peration  with  other  agencies. 
Federal,  State,  private,  or  foreign. 

(TKAIfSrEH  or  FUNDS) 

Sec.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise provided,  shall  be  increased  or  de- 
creaseid  by  more  than  5  per  centum  by  any 
such  transfers,  and  any  such  proposed 
transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 


(TRAMSrERS  OP  UNEXPENDED  BALANCES) 

Sec.  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accounts  for  such  activities  established 
pursuant  to  this  title.  Balances  so  trans- 
ferred may  be  merged  with  funds  in  the  ap- 
plicable established  accounts  and  thereafter 
may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted. 

MrNOHrrr  Participation  in  the 

StrPERCONDUCTING  SUPER  COLLIDER 

Sec.  304.  (a)  Federal  Funding.— The  Sec- 
retary of  Energy  shall,  to  the  fullest  extent 
possible,  ensure  that  at  least  10  per  centum 
of  Federal  funding  for  the  development, 
construction,  and  operation  of  the  Super- 
conducting Super  Collider  be  made  available 
to  business  concerns  or  other  organizations 
owned  or  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  (within 
the  meaning  of  section  8(a)  (5)  and  (6)  of 
the  SmaU  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6))).  including  historically  black  col- 
leges and  universities  and  colleges  and  uni- 
versities having  a  student  body  in  which 
more  than  20  percent  of  the  students  are 
Hispanic  Americans  or  Native  Americans. 
For  purposes  of  this  section,  economically 
and  socially  disadvantaged  individuals  shall 
be  deemed  to  include  women. 

(b)  Other  Participation.— The  Secretary 
of  Energy  shall,  to  the  fullest  extent  possi- 
ble, ensure  significant  participation,  in  addi- 
tion to  that  described  in  subsection  (a),  in 
the  development,  construction,  and  oper- 
ation of  the  Superconducting  Super  Collider 
by  socially  and  economically  disadvantaged 
individuals  (within  the  meaning  of  section 
8(a)  (5)  and  (6)  of  the  Small  Business  Act 
(15  UJ5.C.  637(a)(S)  and  (6)))  and  economi- 
cally disadvantaged  women. 

[Environiiental  Remediation  and  Resto- 
ration OP  Hanpord  Site.  Richland,  Wash- 
ington 

[Sec.  305.  (a)(1)  The  Secretary  of  Energy 
shall  use  the  services  of  the  Secretary  of  the 
Army.  Corps  of  Engineers.  Walla  Walla  Dis- 
trict, on  a  reimbursable  basis,  to  manage 
and  carry  out  the  environmental  remedi- 
ation activities  and  restoration  of  the  Han- 
ford  Site.  Richland.  Washington,  using 
funds  appropriated  to  the  Department  of 
Energy  by  any  appropriations  Act. 

[(2)  Any  funds  heretofore,  herein  and 
hereafter  appropriated  to  the  Department 
of  Energy  for  environmental  remediation 
activities  and  restoration  of  the  Hanford 
Site  shall  be  available  to  reimburse  the  Sec- 
retary of  the  Army  for  services  performed 
by  the  Deparment  of  the  Army  in  connec- 
tion with  the  environmental  remediation  ac- 
tivities and  restoration  of  the  Hanford  Site. 
[(b)  The  services  of  the  Secretary  of  the 
Army  referred  to  in  subsection  (a)  shall  in- 
clude areas  such  as  sampling  and  analysis 
investigations:  investigations  and  associated 
planning,  design,  and  construction  activities 
related  to  the  closure  of  active  hazardous 
waste  management  units:  remedial  investi- 
gations and  feasibility  studies,  design  and 
construction  activities  related  to  hazardous 
waste  release  sites:  procurement  of  design 
and  construction  services:  design  and  con- 
struction contract  management  and  design 
and  construction  contract  oversight:  pro- 
gram management  activities:  and  research 
and  development.! 

Sec.  305.  Not  to  exceed  6  per  centum  of 
funding  received  by  Department  of  Energy 
laboratories  may  be  used  for  laboratory  di- 
rected research  and  development  in  accord- 


ance v)ith  procedures  established  by  the  Sec- 
retary oJ  Energy. 

Sec.  306.  Funds  appropriated  to  the  De- 
partment of  Energy  may  be  available  to 
carry  out  programs,  including  the  granting 
of  CQuipment,  to  improve  mathematics,  sci- 
ence, and  engineering  education  and  skill 
levels  in  the  United  States  in  order  to  ensure 
that  a  continuing  supply  of  technical  and 
scientific  workers  is  available  to  accomplish 
nationtU  and  energy  security  missions. 
TITLE  IV 
INDEPENDENT  AGENCIES 
Appalachian  Regional  ComassiON 

I'or  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  notwithstanding  section  405  of 
said  Act,  and  for  necessary  expenses  for  the 
Federal  Cochalrman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain  avail- 
able until  expended,  [$150,000,000j 
1 180,000,000. 

Defense  Nuclear  Facilities  Safett  Board 

salaries  and  expenses 
For  necessary  expenses  of  the  Defense 
Nuclear  Facilities  Safety  Board  in  carrying 
out  activities  authorized  by  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  100-456,  section  1441,  $11,000,000,  to 
remain  available  until  expended. 

Delaware  River  Basin  CoianssiON 
'  salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Delaware  River  Basin  Commission,  as 
authorized  by  law  (75  Stat.  716).  $224,000. 

Contribution  to  Delaware  River  Basin 
CoiaiissioN 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706,  707).  $457,000. 

Interstate  Commission  on  the  Potomac 
River  Basin 

Contribution  to  Interstate  Commission 
on  the  Potomac  River  Basin 

To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11,  1940  (54  SUt.  748),  as 
amended  by  the  Act  of  September  25,  1970 
(Public  Law  91-407),  [$200,0001  tSSS.OOO: 
Provided,  That  funds  herein  or  hereafter 
appropriated  may  be  used  for  the  local 
sponsor's  share  of  the  study  cost  for  the 
U.S.  Army  Corps  of  Engineers'  Anacostia 
River  and  Tributaries  study  in  Maryland 
and  the  District  of  Columbia. 

NUCLEAR  REGULATORY  COMMISSION 
Salaries  and  Expenses 
(including  transfer  of  funds) 
For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of   1974,  as  amended, 
and  the  Atomic  Energy  Act,  as  amended,  in- 
cluding the  employment  of  aliens:  services 
authorized  by  section  3109  of  title  5,  United 
States  Code:  publication  and  dissemination 
of  atomic  information;  purv.hase.  repair,  and 
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cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000):  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft. 
$471,320,000.  to  remain  available  until  ex- 
pended, of  which  $19,650,000  shall  be  de- 
rived from  the  Nuclear  Waste  Fund:  Provid- 
ed, That  from  this  appropriation,  transfer 
of  sums  may  be  made  to  other  agencies  of 
the  Government  for  the  performance  of  the 
work  for  which  this  appropriation  is  made. 
and  in  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriation  to 
which  transferred:  Provided  further,  That 
moneys  received  by  the  Commission  for  the 
cooperative  nuclear  safety  research  pro- 
gram, services  rendered  to  foreign  govern- 
ments and  international  organizations,  and 
the  material  and  information  access  author- 
ization programs,  including  criminal  history 
checks  under  section  149  of  the  At<Mnic 
Energy  Act  of  1954,  as  amended,  may  be  re- 
tained and  used  for  salaries  and  expenses  as- 
sociated with  those  activities,  notwithstand- 
ing the  provisions  of  section  3302  of  title  31. 
United  States  Code,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
revenues  from  licensing  fees,  inspection 
services,  and  other  services  and  collections 
estimated  at  $156,750,000  in  fiscal  year  1991 
shall  be  retained  and  used  for  necessary  sal- 
aries and  expenses  In  this  account,  notwith- 
standing the  provisions  of  section  3302  of 
tiUe  31.  United  States  Code,  and  shall 
remain  available  until  expended:  Provided 
further.  That  the  simi  herein  appropriated 
shall  be  reduced  by  the  amount  of  revenues 
received  during  fiscal  year  1991  from  licens- 
ing fees.  Inspection  services  and  other  serv- 
ices and  collections,  and  from  the  Nuclear 
Waste  Fund,  excluding  those  monesrs  re- 
ceived for  the  cooperative  nuclear  safety  re- 
search program,  services  rendered  to  foreign 
governments  and  international  organiza- 
tions, and  the  material  and  information 
access  authorization  programs,  so  as  to 
result  in  a  final  fiscal  year  1991  appropria- 
tion estimated  at  not  more  than 
$314,570,000. 

Omc%  or  Inspector  General 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  including  services  authorized 
by  5  U.S.C.  3109.  $3,680,000.  to  remain  avaU- 
able  until  expended;  and  in  addition,  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses,  Nuclear 
Regulatory  Commission:  Provided,  That 
notice  of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  from 
this  appropriation,  transfers  of  simis  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such 
cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred. 

Susquehanna  River  Basin  Coiof  ission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission 
as  authorized  by  law  (84  Stat.  1541). 
$211,000. 

Contribution  to  Susquehanna  River  Basin 
coicmission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Susquehanna 


River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  $290,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A),  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act,  as  amended,  [$135,000.0001 
$125,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  appropriation 
and  other  moneys  available  to  the  Tennes- 
see Valley  Authority  may  be  used  hereafter 
for  payment  of  the  allowances  authorized 
by  secUon  5948  of  title  5,  United  States 
Code. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  503.  None  of  the  programs,  projects 
or  activities  as  defined  in  the  report  accom- 
panying this  Act.  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177  or  Public  Law  100-119  unless  such 
report  expressly  provides  otherwise. 

Sec.  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  505.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  '"market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  None  of  the  funds  appropriated 
in  this  Act  for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority, 
and  none  of  the  funds  authorized  to  be  ex- 
pended by  this  or  any  previous  Act  from  the 
Bonneville  Power  Administration  Fund  or 
the  Tennessee  Valley  Authority  Fund,  may 
be  used  to  pay  the  costs  of  procuring  extra 
high  voltage  (EHV)  power  equipment  unless 
contract  awards  are  made  for  EHV  equip- 
ment manufactured  in  the  United  States 
when  such  agencies  determine  that  there 
are  one  or  more  manufacturers  of  domestic 
end  product  offering  a  product  that  meets 
the  technical  requirements  of  such  agencies 
at  a  price  not  exceeding  130  per  centum  of 
the  bid  or  offering  price  of  the  most  com- 


petitive foreign  bidder  Provided,  That  such 
agencies  shall  determine  the  incremental 
costs  associated  with  Implementing  this  sec- 
tion and  defer  or  offset  such  incremental 
costs  against  otherwise  existing  repayment 
obligations:  Provided  further.  That  this  sec- 
tion shall  not  apply  to  any  procurement  ini- 
tiated prior  to  October  1,  1985,  or  to  the  ac- 
quisition of  spare  parts  or  accessory  equip- 
ment necessary  for  the  efficient  operation 
and  maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provide  further.  That 
this  section  shall  not  apply  to  procurement 
of  domestic  end  product  as  defined  In  48 
CFR  sec.  25.101:  Provided  further.  That  this 
section  shall  not  apply  to  EHV  power  equip- 
ment produced  or  manufactured  in  a  coun- 
try whose  government  has  completed  nego- 
tiations with  the  United  States  to  extend 
the  GATT  Government  Procurement  Code, 
or  a  bilateral  equivalent,  to  EHV  power 
equipment,  or  which  otherwise  offers  fair 
competitive  opportunities  in  t>ublic  procure- 
ments to  United  States  manufacturers  of 
such  equipment. 

Sec.  508.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

Sec.  509.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  for  the  purposes  of 
land  acquisition  on  the  Monks  Hollow  Dam 
and  Reservoir.  Upper  Diamond  Fork  Pipe- 
line, or  Last  Chance  Powerplant  of  the  Bon- 
neville Unit  of  the  Central  Utah  Project. 

Sec.  510.  Without  fiscal  year  limitation 
and  notvjithstanding  any  other  provision  of 
law,  no  funds  appropriated  or  made  avail- 
able under  this  or  any  other  Act  sAuUI  be 
used  by  the  executive  branch  to  change  the 
employment  levels  determined  by  the  Admin- 
istrator of  the  Bonneville  Poioer  Adminis- 
tration to  be  necessary  to  carry  out  his  re- 
sponsibilities under  the  Bonneville  Project 
Act  (cite),  the  Federal  Columbia  River 
Transmission  System  Act  (Public  Law  93- 
454 J.  and  the  Pacific  Northvoest  Power  Plan- 
ning and  Conservation  Act  (Public  Law  96- 
501)  and  other  related  legislation. 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act, 
1991". 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  present  to  the  Senate 
the  energy  and  water  development  ap- 
propriation bill  for  the  fiscal  year  be- 
ginning October  1,  1990.  This  bill.  H.R. 
5019,  passed  the  House  of  Representa- 
tives on  June  16.  The  Subcommittee 
on  Energy  and  Water  marked  up  this 
bill  on  July  18,  and  the  fuU  committee 
marked  up  and  reported  the  bill  on 
July  19. 

Mr.  President,  at  the  outset  I  want 
to  express  my  appreciation  to  the  dis- 
tinguished chairman  of  the  full  Appro- 
priations Committee,  Bdr.  Byrd  of 
West  Virginia,  who  has  been  stalwart 
in  his  leadership,  and  I  want  to  com- 
mend again  and  thank  the  distin- 
guished ranking  minority  member  of 
both  the  Subcommittee  on  Energy  and 
Water  Development,  Mr.  Hatfield, 
who  is  also  the  ranking  minority 
member  of  the  full  committee  and 
former  chairman  of  the  full  commit- 
tee. As  usual,  Mr.  President,  it  is  a 
great  pleasure  to  work  with  him. 
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In  addition,  I  thank  all  members  of  are  recommending   15  new  construe-  agencies  contained  in  the  bill.  There  Is 

the  subcommittee  for  their  work  on  tion  starts,  which  have  a  total  estimat-  a  lot  of  work  remaining  before  this  bill 

this  bill.  We  marked  up  this  bill  as  ed  cost  in  the  out  years  of  approxi-  can    be    sent    to    the    White    House, 

quickly  as  we  could  after  receiving  the  mately  $300  million.  This  committee  Therefore.  I  hope  that  we  can  handle 

bill  from  the  House  and  receiving  our  action  responds  to  most  of  the  con-  this  measure  on  the  floor  in  an  expedl- 

302(b)  allocation.  cems  of  the  Members  of  the  Senate  as  tious  manner  so  we  can  get  to  confer- 

pumposE  OF  THE  BILL  cxprcsscd  to  the  committee.  ence  with  the  House  of  Representa- 

The  purpose  of  this  bill  is  to  provide  title  ii— bureau  of  reclamation  tives  as  soon  as  possible, 
appropriations  for  the  fiscal  year  1991  For  the  Department  of  Interior's  Mr.  President,  at  this  time  I  yield 
for  energy  and  water  development.  Bureau  of  Reclamation,  which  is  title  the  floor  to  the  Senator  from  Oregon, 
and  for  other  related  purposes.  It  sup-  II  of  the  bill,  the  committee  has  ap-  The  PRESIDING  OFFICER.  The 
plies  funds  for  Water  Resources  Devel-  proved  appropriations  of  $949  million  Senator  from  Oregon  Is  recognized, 
opment  Programs  and  related  activi-  for  Bureau  activities  in  the  17  Western  Mr.  HATFIELD.  Mr.  President.  I  am 
ties  of  the  Department  of  the  Army,  States.  This  amount  is  slightly  over  grateful  to  the  chairman  of  our  sub- 
civil  functions— U.S.  Army  Conis  of  the  budget  proposal  and  about  $9  mil-  committee.  Senator  Johnston.  He  has 
Engineers'  Civil  Works  Program  in  lion  less  than  the  House  bill.  handled  this  matter  in  his  typical  pro- 
title  I;  for  the  Department  of  the  Inte-  title  hi— department  of  energy  f essional  and  very  able  manner.  I  am 
rior's  Bureau  of  Reclamation  in  title  Mr.  President,  the  committee  recom-  always  grateful  to  work  with  him. 
II;  for  the  Department  of  Energy's  mendation  for  the  Department  of  Mr.  President.  I  join  my  distin- 
energy  research  activities— except  for  Energy  would  provide  $15.8  billion  in  guished  colleague  from  Louisiana  in 
fossil  fuel  programs  and  certain  con-  new  budget  obligational  authority  to  bringing  to  the  floor  the  very  first  ap- 
servation  and  regulatory  functions,  in-  carry  out  the  mission  and  work  of  the  propriations  bill  for  fiscal  year  1991, 
eluding  atomic  energy  defense  activi-  Department  of  Energy.  Of  this  h.R.  5019.  the  Energy  and  Water  De- 
ties  in  title  III;  and  for  related  inde-  amount,  $10,980  billion  is  for  atomic  velopment  Appropriations  Act. 
pendent  agencies  and  commissions,  in-  energy  defense  activities,  the  Defense  as  the  chairman  has  described, 
eluding  the  Appalachian  Regional  050  function  contained  in  this  bill.  As  through  the  leadership  of  our  fuli 
Commisson  and  Appalachian  Regional  one  can  readily  see,  over  one-half  of  committee  chairman  Senator  Byrd 
Development  Programs,  the  Nuclear  the  appropriations  in  this  bill  is  for  de-  ^nd  with  the  bipartisan  cooperation  of 
Regulatory  Commission,  and  the  Tep-  feme  I  will  briefly  list  the  programs  t^e  entire  committee  we  are  able  to 
nessee  Valley  Authority  m  title  IV.  as  follows:  ^^^^^  ^  biU  which  meets  the  spend- 

SUMMAHY  OF  RECOMMENDATIONS  ATOMIC  ENERGY  DEFENSE  ACTIVITIES  jng  n^its  Qf  the  budget  reSOlUtion  and 

Mr.  President,  the  fiscal  year  1991    Testing $487,160,000  ^hich   addresses  some   very   pressing 

budget    estimates    for    the    bill    total  Research  and  development         1.206,661,000  ^^^^  around  the  "ountrv 
$20,202,225,000.  The  recommendation  Production    and    surveil-  ^^   President   before  we  proceed  to 
*La«o^^n.«nn''°^"^*       .^^^it^c  N^'lL-'^iieriai'prc.iuc:        2.588.054.000  ^^e  bill.  I  would  like  to  make  just  a 
$20,782,405,000.  "This  amount  is  $580       ,,„„ ^ 2.341.900.000  couple  observations  about  this  appro- 
million  over  the  President  s  budget  es-  Defense    waste    manage-  priations  measure 
timate,  and  S6  800,000  more  than  the  ment  and  environmental  gince  I  was  first  appointed  to  the 

House  passed  bill.  The  bill,  as  recom-       restoration 2,680,616.000  Arr,;..«^^»H/!^e  r^^L™<t?ll  i^  ioto    t 

mended,  fully  uses  the  budget  author-  Nuclear-directed      energy  l^nTfh^nW  T^.S-^n  .^v  lnnrnnH« 

ity  allocations  and  when  scorekeeplng       weapons  SDI I06.904.ooo  fon  t  think  I  have  seen  any  appropria- 

dlfferences  and  adjustments  are  taken    New  production  reactor 375.000.000  tions  bill  go  through  such  a  drastic 

into  account,  any  amendments  to  this  °«°»oy  supply,  research,  and  development  traiisformation  as  has  the  energy  and 

bill  as  far  as  dollars  are  concerned,  will  The  bill  recommended  by  the  com-  water  appropriations  bill  in  the  past 

require  an  offset  so  as  not  to  jeopard-  mittee       provides       a       total        of  10  years.  And  by  that  I  mean  that,  as 

Ize   the   bill   by   making   an   increase  $2,745,615,000  for  energy  supply,  re-  the  times  have  changed,  so  have  the 

above  the  current  302(b)  allocation.  search,  development  and  demonstra-  priorities  of  this  bill. 

Mr.  President,  I  will  briefly  summa-  tion  programs  including:  The  first  major  transformation  came 

rize  the  major  reconunendations  pro-    Solar  energy $129,673,000  i"  the  early   1980's  when  major  De- 

vided  by  the  bill.  All  of  the  details  and  Environmental  restoration  partment  of  Energy  construction  pro- 
figures  are  of  course   included  in  the  *"**  waste  management.  grams  had  to  be  terminated  because  of 

committee'k  report  accompanying  the    J.XffSnni:n ^^n^S^'^  spending      limitations      during      the 

bUl  and  other  than  the  major  recom-    M^etic  f^°Sn        Ms'soo  ooo  ^^*«*"  Revolution,  the  Clinch  River 

mendations  and  bill  highlights.  I  will    Basic  energy  sciences    721  275000  Breeder  Reactor  and  the  Barnwell  Re- 

not  undertake  to  elaborate  in  detaU  on  Biological     and    environ-  processing  Facility  are  just  two  spend- 

each  of  the  appropriations  we  are  rec-       mental  health 396,394.000  ing  battles  I  am  sure  many  of  you 

ommending  to  the  Senate  and  as  are  general  science  and  research  recall. 

contained  in  the  bill.  The     committee      recommendation  The  second  major  transition  af fect- 

TiTLE  I-U.S.  ARMY  CORPS  OF  engineers  would  provldc  $1,273,732,000  for  high  ing  this  bill  came  in  1984  when  this 

First,  under  title  I  of  the  bill  which  energy  physics  and  nuclear  physics,  committee  and  the  Congress  imposed 

provides  appropriations  for  the   De-  the    committee    is    recommending    a  cost  sharing  on  the  Corps  of  Engineers 

partment  of  the  Army   Civil  Works  total  of  $318,000,000  for  the  supercon-  water  projects.  With  one  fell  swoop 

Program,  U.S.  Army  Corps  of  Engi-  ducting  super  collider.  the  Congress  saved  virtually  billions  of 

neers,  we  are  recommending  a  total  title  iv— related  independent  agencies  taxpayers    dollars    for    projects    that 

amount  of  new  budget  authority  of  A  total  of  $636  million  is  included  never  were  brought  forward  for  fund- 

$3,436,000,000.    These    funds    finance  under  title  IV  for  independent  agen-  ing  and  millions  more  that  was  saved 

the  activities  of  the  corps  for  water  re-  cies,  including  $180  million  for  the  Ap-  through  local   financial  participation 

source  development,  including  investi-  palachian  Regional  Commission,  $318  of  those  projects  which  were  found  to 

gation    and    studies,    planning    and  million   for   the   Nuclear   Regulatory  be  meritorious. 

design,  construction  and  operation  and  Conunission,  and  $125  million  for  the  Mr.  President,  we  are  now  well  into 

maintenance.   The   appropriation    for  Tennessee    Valley    Authority,    among  our    third    major    transition    in    this 

all   these    functions   is   $115    million  other  accounts.  energy  and  water  appropriations  bill 

more  than  the  President's  budget  and  Mr.  President,  this  is  a  brief  summa-  in  just    10   years,   and   this  period   I 

$126  million  under  the  House  bill.  We  ry  of  the  major  funding  for  the  major  would  refer  to  as  the  era  of  environ- 
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mental  consciousness  and  scientific  ad- 
vancement. 

Again,  as  the  needs  of  the  coimtry 
have  changed,  we  have  increased 
funds  for  global  warming,  environmen- 
tal health  affects,  wetlands  develop- 
ment, solar  smd  renewable  energy  re- 
search, and  nuclear  waste  cleanup. 

JuxtiUTOsed  against  this  environmen- 
tal agenda  is  another  with  equally 
ccHnpelling  rationale,  that  is  the  con- 
tinued development  of  our  national 
scientific  research  base  and  our  scien- 
tific educational  base. 

By  this  I  do  not  mean  Just  the  super- 
conducting super  collider,  but  all  the 
basic  and  i^^plied  research  which  is 
carried  out  by  the  Department  of 
EInergy  and  the  math  and  science  edu- 
cation initiatives  which  are  a  pri<H-ity 
for  this  administration  under  the  guid- 
ance of  Energy  Secretary  James  Wad- 
kins. 

The  environment— and  math  and  sci- 
ence development  and  education— 
both  are  heavy  priorities  of  this  appro- 
priations bill  and  are  high  on  the  na- 
tional legislative  policy  agenda  as  well. 

Again.  I  want  to  congratulate  the 
chairman  of  the  committee  for  his 
leadership,  and  just  as  importantly  I 
want  to  thank  the  many  other  Mem- 
bers of  the  Senate  whose  letters  and 
requests  have  helped  shape  the  prior- 
ities of  this  bill  over  the  past  10  years. 

Mr.  BYRD.  Mr.  President,  H.R. 
5019,  the  energy  and  water  develop- 
ment appropriation  bill  for  fiscal  year 
1991  provides  funding  for  the  critical 
programs  of  the  Department  of 
Energy,  the  civil  works  programs  of 
the  Corps  of  Engineers,  the  Bureau  of 
Reclamation  in  the  Department  of  In- 
terior, and  several  independent  agen- 
cies, including  the  Nuclear  Regulatory 
Commission,  the  Tennessee  Valley  Au- 
thority, and  the  Appalachian  Regional 
Commission. 

The  bill  as  recommended  by  the 
committee  provides  total  obligational 
authority  of  $20,782,405,000.  This  rep- 
resents an  increase  of  $580,180,000 
above  the  President's  request  and 
$6,887,000  the  House  bUl.  Th&  bill  as 
recommended  is  within  the  subcom- 
mittee's 302(b)  allocation  for  both 
budget  authority  and  outlays. 

I  wish  to  commend  Senator  John- 
ston, chairman  of  the  subcommittee, 
and  Senator  Hatfield,  the  ranking  mi- 
nority member  of  both  the  subcommit- 
tee and  the  full  committee,  for  their 
excellent  work  in  accommodating  the 
priorities  of  the  Senate  within  the 
constraints  of  the  budget  allocation. 
Their  work  was  in  no  little  part  assist- 
ed by  the  cooperation  of  their  col- 
leagues on  the  subcommittee  and  on 
the  full  Committee  on  Appropriations. 

Mr.  President,  I  would  also  like  to 
compliment  both  the  majority  and  mi- 
nority staff  for  their  months  of  hard 
work  in  connection  with  this  legisla- 
tion: Proctor  Jones,  David  Gwaltney. 


Gary  Barbour.  Gloria  Butland,  and 
Dorothy  Pastis. 

The  managers  have  explained  in 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  you.  I 
will  not  review  again  those  highlights 
so  that  we  can  get  down  to  the  busi- 
ness of  considering  and  passing  this 
bill. 

Mr.  JOHNSTON.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment, some  165  amendments  are  in 
order  with  time  limits  set.  One  amend- 
ment which  we  had  agreed  to  consider 
under  the  unanimous-consent  agree- 
ment was  an  amendment  by  the  Sena- 
tm-  from  Alaska  [Mr.  Murkowski]. 
but  he  had  requested  us  to  agree  to  a 
20-minute  time  limit  on  that  amend- 
ment, and  the  S«iator  from  Oregon 
and  I  both  agreed  to  that.  But  it  did 
not  find  its  way  into  the  list.  We  have 
agreed  to  the  amendment. 

So  at  this  time,  Mr.  President.  I  ask 
unanimous  consent  that  an  amend- 
ment by  the  Senator  from  Alaska  [Mr. 
MuRKowsKi],  be  in  order  to  be  pre- 
sented at  this  thne.  dealing  with  the 
access  by  Japan  to  foreign  public 
works  projects. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered.  j 

AMZKDlfKirr  NO.  2455 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana,  [Mr.  John- 
ston], for  Mr.  MnRKOwsKi,  proposes  an 
amendmertt  numbered  2455. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
At  the  end  of  the  bill,  add  the  foUowing: 
Sec.  .  (a)(1)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  (1)  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal   agency   waiving   such   restrictions 


shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detail  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(bKl)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  United 
SUtes  Trade  RepresenUtive  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  In  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding,  for  construction 
projects  that  cost  more  than  $500,000  and 
are  funded  (in  whole  or  in  part)  by  the  gov- 
ernment of  such  foreign  country  or  by  an 
entity  controlled  directly  or  indirectly  by 
such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  SUtes  Trade  Repre- 
senUtive shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  In  con- 
struction projects  against  United  SUtes 
products  and  services  that  are  available. 

(cXl)  The  United  SUtes  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equiUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  In  procurement,  or 

(B)  denies  fair  and  equlUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  ( 1 )  shall  remain  on  the  list 
untU- 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  SUtes  prod- 
ucts and  services: 

(B)  such  country  submits  to  the  United 
SUtes  Trade  RepresenUtive  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  SUtes  Trade  RepresenU- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  SUtes  Trade  RepresenU- 
tive shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  ( 1 ) 
and  shall  publish  in  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  includes 
any  foreign  instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (In  whole 
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or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (aKl) 

thall  not  prohibit  the  use,  in  the  construc- 
ion,  alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

''  (e)  Paragraph  (aKl)  of  this  section  shall 
'not  apply  to  contracts  entered  into  prior  to 
,the  date  of  enactment  of  this  Act. 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to,  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 

Mr.  JOHNSTON.  Mr.  President, 
what  this  amendment  does  is  prevent 
Japan  from  bidding  on  American 
public  work  projects  until  and  unless 
they  open  up  their  markets  to  similar 
bidding  by  American  firms,  and  we 
have  agreed  to  this  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
offer  an  amendment  that  would  pro- 
hibit foreign  company  participation  in 
public  works  projects  appropriated  by 
this  bill,  if  the  U.S.  Trade  Representa- 
tive rules  that  reciprocal  access  to  for- 
eign public  works  projects  is  not  avail- 
able. 

The  timing  of  this  amendment  is 
crucial.  Today  and  tomorrow  the 
United  States  and  Japanese  Govern- 
ments enter  talks  which  review  a  bilat- 
eral agreement  on  United  States 
access  to  public  works  in  Japan  to  de- 
termine if  there  has  been  progress  in 
this  arena  and  Lf  the  agreement  is 
being  adhered  to. 

Mr.  President,  there  are  serious  alle- 
gations that  our  bilateral  agreement 
has  been  violated  on  the  first  major 
contract  awarded  under  that  agree- 
ment, a  part  of  the  Kansai  Interna- 
tional Airport  in  Japan.  The  Japanese 
press  is  filled  with  story  after  story  of 
illegal  price  fixing  in  the  Japanese 
construction  market.  It  even  has  a 
name:  it  is  called  dango  in  Japanese. 
We  have  just  learned  that  the  winner 
of  that  first  major  project  at  Kansai, 
the  Niigata  Engineering  Co.,  is  one  of 
the  100  Japanese  construction  compa- 
nies sentenced  to  pay  damages  to  the 
United  States  this  year  for  illegal  price 
fixing  at  a  United  States  naval  base  in 
Japan. 

Mr.  President,  the  second  major  con- 
tract at  Kansai  will  be  awarded  any 
day.  This  is  why  we  must  now  take  a 
stand  on  this  issue.  We  must  begin  the 
process  today  on  this  appropriations 
bill  which  includes  funding  for  public 
works  projects  that  foreign  countries 
may  participate  in. 

We  can  no  longer  afford  to  sit  by 
and  hope  that  our  trading  partners 
will  offer  us  the  benefits  we  offer  to 
them  so  freely.  We  definitely  cannot 
sit  by  and  watch  our  bilateral  agree- 
ments be  brushed  aside.  We  have  to 


have  some  sock  behind  our  negotia- 
tions. 

Mr.  President,  I  urge  that  my  col- 
leagues adopt  this  amendment.  Should 
we  find  in  our  bilateral  talks  carried 
out  this  week  that  access  will  undoubt- 
edly be  granted  to  U.S.  companies,  this 
amendment  can  be  dealt  with  in  con- 
ference. But  the  message  today  must 
be  clear— we  take  our  bilateral  com- 
mitments seriously,  and  so  must  our 
partners. 

Let  me  point  out  that  the  Japanese 
construction  market  is  larger  than  the 
United  States  construction  market, 
some  $50  billion  larger.  And  yet  the 
Japanese  have  around  2.5  billion  dol- 
lars' worth  of  construction  work  in  the 
United  States  annually,  while  the 
United  States  has  done  only  200  mil- 
lion dollars'  worth  of  construction 
work  in  Japan,  in  total.  Not  annually, 
in  total. 

Mr.  President,  should  the  U.S.  Gov- 
ernment procure  construction  equip- 
ment and  construction  services  of  a 
foreign  coimtry  for  federally  fimded 
public  works  projects  if  that  country 
does  not  allow  U.S.  firms  reciprocal 
access  to  participate  in  their  public 
works  projects?  We  believe  the  answer 
is  "No." 

The  amendment  prohibits  foreign 
construction  firms  and  supplies  from 
being  utilized  on  projects  funded  by 
the  energy  and  water  appropriations 
bill  if  their  country  denies  U.S.  firms 
fair  opportunities  to  participate  in 
their  public  projects. 

A  similar  amendment  applying  to  all 
federally  funded  projects  was  included 
in  the  continuing  resolution  for  fiscal 
year  1988.  In  addition,  the  amendment 
was  passed  by  the  Senate  as  part  of 
the  energy  and  water  Appropriations 
bill  for  1988. 

The  amendment  to  the  continuing 
resolution,  which  expires  at  the  end  of 
this  fiscal  year,  was  enacted  in  re- 
sponse to  barriers  to  United  States 
construction  services  and  supplies  in 
Japan.  It  was  effective  in  encouraging 
the  Japanese  Government  to  reach  an 
agreement  with  the  United  States  in 
May  of  this  year  to  allow  United 
States  firms  access  to  Japan's  market 
for  major  projects. 

The  extending  provision  will  allow 
for  a  consistent  United  States  policy 
response  to  incidents  such  as  discrimi- 
nation experienced  by  United  States 
firms  in  their  efforts  to  participate  in 
major  projects  in  Japan  and  ensure 
that  the  agreement  with  Japan  is  im- 
plemented in  good  faith. 

This  is  how  the  Murkowski  amend- 
ment works: 

First.  The  U.S.  Trade  Representative 
[USTR]  shall  determine  which  foreign 
countries  deny  "fair  and  equitable" 
market  opportunities  for  U.S.  firms 
seeking  to  participate  in  foreign-gov- 
emment-funded  public  worlcs  projects. 
The  USTR  already  does  this  in  compil- 
ing its  annual  report  on  foreign  trade 


barriers;  the  amendment  would  not  re- 
quire anything  new  from  the  USTR 
other  than  publication  of  listed  na- 
tions in  the  Federal  Register. 

Second.  Funds  appropriated  pursu- 
ant to  this  act  shall  not  be  used  for 
any  domestic  projects  using  foreign 
services  or  supplies  from  countries 
listed  by  the  USTR. 

Third.  Restrictions  may  be  waived  if 
the  President  or  head  of  the  agency 
administering  the  funds  determines  it 
is  necessary  for  the  public  interest. 

Fourth.  Any  country  listed  can  again 
become  eligible  to  participate  in  feder- 
ally funded  projects  if  its  government 
removes  barriers  and  submits  to  the 
President  or  the  USTR  evidence  of 
such  action.  The  USTR  must  inde- 
pendently verify  before  lifting  restric- 
tions. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  (No.  2455)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote. 

Mr.  HATFIKT.n.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  I  have  a  group  of 
amendments  here  which  I  would  like 
to  describe  individually  and  submit  en 
bloc.  They  are  agreed-to  amendments 
and  none  of  them  are  controversial. 

The  first  is  submitted  on  behalf  of 
the  Senator  from  Washington  [Mr. 
AoAMs]  dealing  with  the  WjTioochee 
Dam,  and  the  amendment  simply  cor- 
rects language  included  in  the  House- 
passed  bill,  which  created  an  ambigui- 
ty in  legislation  passed  last  year  deal- 
ing with  operation,  maintenance,  and 
repair  of  the  Wjrnoochee  Dam  in 
Washington. 

The  amendment  agreed  with  lan- 
guage included  in  the  House-passed 
bill,  which  we  now  understand  creates 
an  incorrect  gap.  The  amendment  is 
therefore  needed  to  correct  that  situa- 
tion. 

The  second  amendment,  Mr.  Presi- 
dent, is  on  behalf  of  Senator  Bumpers 
for  Village  Creek,  Taylor  Bay.  The 
amendment  merely  earmarks  $60,000 
for  the  Corps  of  Engineers  to  complete 
studies  of  siltation  problems  in  Village 
Creek,  Taylor  Bay,  AR.  This  matter 
came  to  our  attention  after  the  com- 
mittee had  been  completed  in  its 
markup  for  the  bill,  and  it  is  a  very 
small  amount  and  noncontroversial 
and  acceptable  to  the  committee. 

The  third  amendment  is  on  behalf 
of  Senator  Simpson  and  deals  with 
Jackson  Hole,  and  provides  $450,000  in 
funds  appropriated  in  the  bill  to  con- 
tinue flood  control  studies  at  Jackson 
Hole,  WY,  which  were  begun  last  year. 
No  funds  were  included  in  the  Presi- 
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dent's  budget  for  this  critical  work. 
The  committee  feels  that  it  is  impor- 
tant that  the  corps  be  able  to  continue 
necessary  activities  in  fiscal  year  1991. 

The  next  amendment  is  on  behalf  of 
Senators  Wilson  and  Cranston,  with 
respect  to  the  San  Luis  Rey  River 
amendment.  It  raises  the  cost  ceiling 
for  the  San  Luis  Rey  River  flood  con- 
trol project  in  California.  The  Corps 
of  Engineers  has  informed  the  com- 
mittee that  activities  planned  for 
fiscal  year  1991  cannot  be  carried  out 
without  raising  the  ceiling  for  the 
project.  The  project  has  been  under 
construction  for  several  years  and  will 
provide  much  needed  flood  protection 
for  the  area. 

The  next  amendment  is  submitted 
on  behalf  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  simply  provides 
for  $150,000  for  engineering,  design, 
acquisition,  and  construction  of  a  sup- 
port structure  in  the  Columbia  River 
in  cooperation  with  the  city  of  Ham- 
mond, OR,  and  actually  I  think  it  pro- 
vides for  2-for-l  matching  funds  for 
the  city  of  Hammond.  OR. 

AMKNDlCEirT  NO.  34  S< 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louifiiana  [Mr.  Jorm- 
ston],  for  Mr.  Adams,  proposes  an  amend- 
ment numbered  2456. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  20.  General  Provisions. 
Corps  of  Engineers— Civil,  section  101, 
delete  lines  20  to  24  and  insert  the  follow- 
ing: 

Sec.  101.  Section  4(tX3KP)  of  the  Water 
Resources  Development  Act  of  1988.  Public 
Law  100-676,  is  amended  by  striking  "Sep- 
tember 30,  1989,  provided  that  the  total 
amount  forgiven  shall  not  exceed  $600,000." 
and  inserting  in  lieu  thereof  "June  30, 
1990." 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  bring  to  the  Senate's  atten- 
tion a  funding  problem  regarding  the 
transfer  of  operations  and  mainte- 
nance of  the  Wynoochee  Lake  project 
to  the  city  of  Aberdeen.  WA. 

Wynoochee  Dam  was  authorized  for 
construction  in  1962  for  the  purpose  of 
water  storage,  flood  control,  and  po- 
tential future  hydropower  develop- 
ment. Under  the  legislation,  the  cost 
of  operating  and  maintaining  the  dam 
was  split  between  the  city  of  Aberdeen 
and  the  Federal  Government.  Over 
the  years  the  cost  of  operating  the 
dam  has  escalated  beyond  the  city's 
ability  to  pay.  In  the  spring  of  1988. 
the  city  informed  the  congressional 
delegation  that  it  could  no  longer  pay 


its  share  of  the  costs  and  asked  to 
have  the  operations  and  maintenance 
responsibility  transferred  to  the  city. 
The  Water  Resources  Development 
Act  of  1988  authorized  this  transfer 
from  the  Corps  of  Engineers  to  the 
city  of  Aberdeen. 

Although  the  act  authorized  the 
transfer  of  operations  and  mainte- 
nance after  September  30.  1988.  trans- 
fer did  not  occur  until  July  1.  1990.  As 
a  result  of  the  delay  in  transfer,  the 
city  of  Aberdeen  was  obligated  to  pay 
operations  and  maintenance  costs 
above  Aberdeen's  original  understand- 
ing of  such  costs. 

Last  year.  Congress  provided  debt 
relief  for  the  unanticipated  1989  corps 
expenditures.  The  amendment  that  I 
offer  today  is  intended  to  relieve  the 
city  of  the  balance  of  the  unanticipat- 
ed expenditures  accumulated  in  prepa- 
ration for  the  July  1.  1990  transfer. 
Mr.  President.  I  appreciate  your  con- 
sideration of  this  very  difficult  situa- 
tion and  our  attempt  to  assist  the  city 
and  the  Corps  of  Engineers  with  the 
furthering  of  this  worthy  project. 

Mr.  President,  I  would  also  like  to 
take  this  opportunity  to  thank  the  dis- 
tinguished Energy  and  Water  Subcom- 
mittee Chairman  Bennet  Johnston. 
ranking  member  Mark  Hatifield  and 
their  staffs  for  carrying  this  bill  for- 
ward in  a  fair  and  expeditious  manner. 
They  have  done  an  impressive  job. 

This  bill  provides  fimding  for  several 
important  Federal  programs— from 
the  Department  of  Energy  complex  to 
dams  and  waterways  across  the  United 
States.  In  the  Department  of  Energy, 
this  bill  provides  for  a  $319  million  in- 
crease in  defense  cleanup  funding  over 
the  Presidential  request.  This  increase 
is  warranted  in  light  of  the  recent, 
upward  revision  of  DOE's  estimates  of 
just  what  it  will  take  to  clean  up  con- 
taminated DOE  installations.  It  is  also 
needed  to  ensure  that  the  DOE  will  be 
able  to  live  up  to  any  obligations  en- 
tered into  with  States  that  host  DOE 
facilities.  The  Hanford  triparty  agree- 
ment, for  example,  will  be  bolstered  by 
this  funding  increase. 

In  the  DOE  section  of  this  bill,  the 
committee  has  also  continued  oper- 
ational funding  of  the  Fast  Flux  Test 
Facility;  a  modem,  class  A  test  reactor. 
The  Nation  will  be  served  well  by  the 
continuation  of  this  program. 

Not  to  be  forgotten  is  the  funding 
put  forth  in  this  bill  for  E>OE's  nation- 
al laboratories— labs  that  will  provide 
the  means  to  treat  and  ultimately  dis- 
pose of  the  nuclear  wastes  that  have 
now  been  created. 

I  would  also  like  to  thank  the  com- 
mittee for  its  cooperation  in  funding 
several  Army  Corps  of  Engineers 
projects  of  tremendous  importance  to 
my  State.  These  projects  include  the 
Zintel  Canyon  Dam  and  the  Tri-Cities 
rivershore  enhancement  study  in  east- 
em  Washington,  the  Lower  Columbia 
River  channel   improvement  project. 


the  Columbia  River  fish  bypass  system 
and  the  Grays  Harbor  improvement 
project. 

I  recognize  that  it  is  often  difficult 
to  provide  the  fimding  for  all  the 
worthy  projects  demanding  the  atten- 
tion of  our  Government.  On  behalf  of 
the  citizens  of  Washington,  I  would 
like  to  express  my  appreciation  to  the 
committee  for  its  assistance  in  funding 
many  of  the  worthy  projects  in  my 
SUte. 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2456)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AlfSNDMEMT  NO.  2457 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  BuMPEits  proposes  an  amend- 
ment numbered  2457. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  13,  strike  the  period  (.)  and 
Insert  the  following:  ':  Prxtvided  further. 
That  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  $60,000  of  the  funds  appropriated 
herein  to  complete  the  Village  Creek, 
Taylor  Bay,  Arkansas  (Sec.  216)  study." 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2457)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMENDMSNT  NO.  34S8 

Mr'.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Simpson  (for  himself  and  Mr. 
Wallop),  proposes  an  amendment  num- 
bered 2458. 
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Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  after  line  13  on  page  5  under  Oen- 
eral  Investigations:  "Provided  further.  That 
with  $450,000  of  the  funds  provided  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  initi- 
ate and  expedite  a  mitigation  study  for  the 
Jackson  Hole  Wyoming  flood  protection 
project  (Public  Law  51). 

Mr.  SIMPSON.  Mr.  President.  I  join 
my  friend  and  colleague.  Malcolm 
Wallop,  in  proposing  this  amendment 
today.  It  will  provide  the  necessary 
funding  for  a  most  important  environ- 
mental study  concerning  the  Snake 
River  levee  system  near  Jackson  Hole, 
WY.  I  appreciate  the  willingness  of 
Senators  Johnston  and  Hatfield  to 
carefully  hear  our  request  and  to  ac- 
commodate this  Important  need. 

For  years  now  we  have  been  working 
with  the  Corps  of  Engineers  regarding 
the  operations  and  maintenance  re- 
sponsibilities for  the  Snake  River 
levee  system.  In  Pact,  my  predecessor. 
Senator  Cliff  Hansen,  worked  long  and 
hard  on  this  very  problem  during  his 
tenure  in  the  U.S.  Senate.  Finally 
now— in  this  Wyoming  centennial  year 
will  be  the  first  year  that  the  cori>s 
has  agreed  that  it  is  their  responsibil- 
ity to  maintain  both  the  Federal  and 
non-Federal  levees  in  advance  of  the 
levee  damage  that  is  inevitably  caused 
by  spring  flooding.  In  Wyoming,  we 
now  look  forward  to  working  with  the 
corps  toward  a  coordinated  and  effe- 
cient  levee  system  that  is  prepared  for 
the  often  dramatic  spring  nmoffs,  and 
one  that  will  now  be  managed  more 
properly  than  on  an  annual  emergen- 
cy basis. 

There  are  also  some  very  important 
impacts  on  the  environment  which 
have  been  caused  by  the  levess— that 
too  must  be  addressed.  Certain  sec- 
tions of  the  Snake  River  have  suffered 
stream  bank  and  island  erosion,  loss  of 
valuable  trout  habitat,  and  damage  to 
important  fish  spawning  areas.  The 
damage  to  the  Spring  Creek  area  is  es- 
pecially apparent.  Maintenance  of  the 
levees  during  certain  times  of  the  year 
will  also  impact  the  bald  eagle  popula- 
tion in  the  area,  and  this  requires  a 
special  degree  of  planning  and  precau- 
tion. In  order  to  begin  the  necessary 
work  to  address  these  areas  of  need, 
the  Corps  of  Engineers  and  the  ri::h 
and  Wildlife  Service  have  recently  en- 
tered into  an  agreement  to  determine 
the  extent  of  their  respective  responsi- 
bilities in  a  formal  mitigation  study. 
Today.  Malcolm  and  I  are  thus  seek- 
ing $450,000  to  fund  this  1-year  study. 

This  study  was  authorized  by  the 
Environment  and  Public  Works  Com- 
mittee on  June  12.  The  community  of 
Jackson  and  Wyoming  are  very  anx- 


ious to  begin  to  see  the  actual  work 
begin  which  will  protect  and  enhance 
this  magnificent  river.  We  do  appreci- 
ate your  consideration  and  acceptance 
of  this  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2458)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMEin>MEirT  NO.  3459 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Lnunedlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Hatficld,  proposes  an  amend- 
ment numbered  2459. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
Ddiscil  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  21  add  the  following: 
"Provided  further.  That,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  to  make 
available  $150,000  for  engineering,  design, 
acquisition  and  construction  of  a  support 
structure  to  serve  as  the  foundation  for  the 
Seafarers  Memorial  in  the  Columbia  River, 
in  cooperation  with  the  City  of  Hammond, 
Oregon." 

Mr.  JOHNSTON.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2459)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMKNOMKNT  NO.  3460 

(Purpose:  To  preserve  certain  historic 
property) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  CHAra  (for  himself,  and  Mr. 
Pell),  proposes  an  amendment  numbered 
2460. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  10,  line  18  Insert  before  the  colon 
":  Provided  further.  That  using  $970,000  of 
funds  appropriated  herein,  the  Secretary  of 
the  Army  is  directed  to  relocate  the  South- 
east Light  of  Block  Island.  Rhode  Island  to 
a  more  suitable  location,  subject  to  enact- 
ment Into  law  of  authori^ng  legislation". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  on  behalf  of  the  Sena- 
tors from  Rhode  Island,  Messrs. 
Chafex  and  Pell  and  provides  for 
$970,000  within  available  fund."!  to  the 
Secretary  of  the  Army  to  relocate  the 
Southeast  Light  on  Block  Island.  HI, 
to  a  more  suitable  location  subject  to 
the  enactment  into  law  of  authorizing 
legislation.  

Mr.  CHAPEE.  Mr.  President,  my 
amendment,  cosponsored  by  Senator 
Pell,  is  straightforward.  It  merely  ap- 
propriates $970,000  to  the  Secretary  of 
the  Army  to  relocate  the  Southeast 
Light.  It  is  a  project  of  particular  in- 
terest to  those  of  us  who  are  con- 
cerned about  the  preservation  of  an 
architectural  treasure  and  a  New  Eng- 
land way  of  life. 

The  Southeast  Lighthouse  sits  atop 
Mohegan  Bluffs  on  Block  Island.  RI. 
and  is  in  imminent  danger  of  falling 
into  the  sea.  Constructed  in  1873.  the 
light  was  illuminated  as  part  of  the 
Federal  Government's  effort  to  ensure 
safe  navigation  in  Block  Island  Sound. 
The  Southeast  Light  is  a  truly  remark- 
able structure  and  unique  among  all 
lighthouses.  This  massive  red  brick 
structure,  of  Victorian  Gothic  Revival 
style,  consists  of  a  double  cottage  at- 
tached to  an  jctagonal  light  tower. 
The  light's  Fresnel  lens,  imported 
from  France,  is  large  enough  for  six 
people  to  stand  inside.  To  this  day.  the 
light  is  considered  one  of  the  primary 
beacons  along  the  east  coast.  The 
Southeast  Light  has  served  its  mission 
well  and  has  long  been  a  symbol  of 
New  EIngland's  maritime  history. 

This  July,  the  U.S.  Coast  Guard  re- 
tired the  light  and  replaced  it  with  a 
steel  tower  aid  to  navigation.  Accord- 
ing to  geology  experts,  the  bluff  upon 
which  the  light  sits  has  been  eroding 
for  over  100  years.  The  weakness  of 
the  clay  sediment  cliff  in  conjunction 
with  rainfall  and  wave  and  tidal  action 
constantly  wear  back  the  bluff,  often 
at  rates  approaching  7  feet  per  year. 
At  present,  the  lighthouse  is  approxi- 
mately 60  feet  from  the  near  vertical 
cliff.  The  situation  is  particularly 
alarming  in  view  of  the  fact  that  over 
40  feet  of  land  would  be  required  to  fa- 
cilitate a  relocation  of  the  structure. 

Since  1983.  A  group  of  Rhode  Island- 
ers has  been  working  to  save  this  mag- 
nificent landmark.  In  1987.  the  group 
formed  the  Southeast  Lighthouse 
Foundation.  The  primary  goal  of  the 
private  organization  is  to  raise  the  nec- 
essary funds  to  relocate  the  light. 
Upon   completion   of   the  move,   the 
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foundation  envisions  the  establish- 
ment of  permanent  maritime  and  nat- 
ural history  exhibits  on  display  and 
open  to  the  general  public  at  the  light. 
The  State  of  Rhode  Island  and  private 
contributors  already  have  expressed 
their  interest  in  participating  in  a  cost- 
sharing  agreement  to  save  the  light. 

We  seek  the  Senate's  support  for 
this  cooperative  effort  to  preserve  sm 
historic  Rhode  Island  landmarls.  Ac- 
cording to  recent  engineering  studies, 
the  total  cost  of  moving  the  light  is 
approximately  $1,940,000.  This  amend- 
ment would  appropriate  $970,000  to 
the  U.S.  Army  Corps  of  Engineers  in 
fiscal  year  1991  to  contract  and  over- 
see the  Lighthouse  move. 

Why  should  the  Army  Corps  of  En- 
gineers be  Involved  in  this  project? 
Quite  simply,  as  the  Nation's  engineer, 
the  corps'  possesses  the  necessary 
technical  and  engineering  expertise  to 
undertake  the  relocation. 

The  Southeast  Lighthouse  is  the 
only  light  in  the  Nation  facing  imme- 
diate destruction.  In  fact,  just  2  weeks 
ago  it  was  placed  on  the  National 
Trust  for  Historic  Preservation's  list  of 
"America's  Eleven  Most  Endangered 
Historic  Places."  It  is  because  of  the 
urgent  nature  of  the  situation  that  we 
offer  this  amendment.  The  Southeast 
Lighthouse  if  not  just  a  local  land- 
mark but  a  Federal  monument  and  a 
symbol  of  our  Nation's  coastal  history. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2460)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMKHDMOrr  NO.  3461 

(Purpose:  To  provide  for  flood  control  in 
C^ceanslde,  CA) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESmmO  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Johm- 
STOR],  (or  Mr.  Wilson  (for  himself,  and  Mr. 
Ckarston),  proposes  an  amendment  num- 
bered 2461. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sic.  .  San  Luis  Rey  River,  C^alifomia. 
The  project  for  flood  control,  San  Luis  Rey 


River,  California,  approved  by  resolutions  of 
the  Committee  on  Public  Works.  United 
States  Senate,  and  the  Committee  on  Public 
Works  and  Transportation,  House  of  Repre- 
sentatives, on  December  17,  1970  and  De- 
cember 15,  1970,  respectively,  in  accordance 
with  the  provisions  of  section  201  of  Flood 
Control  Act  of  1965  (Public  Law  84-298)  is 
modified  substantially  in  accordance  with 
the  Supplemental  Phase  11  General  Design 
Memorandum  dated  December  1987.  at  an 
estimated  total  cost  of  $60,400,000,  with  a 
Federal  first  cost  of  $45,000,000,  and  a  non- 
Federal  first  cost  of  $15,300,000. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  on  behalf  of  Mr.  Cran- 
ston and  Mr.  Wilson.  The  amend- 
ment ensures  that  in  the  San  Luis  Rey 
project  that  the  congressionally  au- 
thorized cost  celling  is  sufficient  to 
ensure  that  the  funds  in  the  bill  can 
be  spent  as  they  are  authorized  and 
appropriated  to  be  spent. 

Mr.  WILSON.  Mr.  President.  I  am 
joined  by  my  colleague  Senator  Cran- 
ston in  offering  this  amendment  on 
behalf  of  the  city  of  Oceanside.  CA. 
Let  me  assure  my  colleagues  that  this 
amendment  is  straightforward  and 
noncontroversial.  As  well,  it  has  no 
fiscal  impact  on  this  very  important 
energy  and  water  development  appro- 
priations bill. 

Congress  authorized  the  7.2-mile 
San  Luis  Rey  flood  control  project  in 
1965.  Since  that  time,  the  Army  Corps 
of  Engineers  and  the  city  of  Oceanside 
have  worked  very  closely  on  the 
project.  In  this  regard.  I  want  to  thank 
the  managers  of  the  bill.  Senators 
Johnston  and  Hatfield,  and  their 
staffs  for  the  attention  and  assistance 
they  have  given  this  project;  the  bill 
before  us  provides  $5.5  million  forcon- 
struction  on  the  project. 

This  amendment  does  not  change 
the  amount  of  funds  going  to  the 
project.  What  the  amendment  does  Is 
ensure  that  the  project's  congression- 
ally authorized  cost  celling  \s  suffi- 
cient to  ensure  that  the  fimds  in  this 
bill  can  be  spent— as  they  are  author- 
ized and  appropriated  to  be  spent— and 
allow  work  to  proceed. 

The  city  of  Oceanside  and  members 
of  the  corps  advise  me  that  current 
cost  estimates  exceed  the  $10  million 
Federal  cost  limit  established  under 
section  201  of  the  1965  Flood  Control 
Act.  The  estimated  Federal  cost  In 
1989  figures  is  $60  million.  If  adjusted 
down  to  1965  dollars,  this  represents  a 
relatively  small  Increase  over  the  origi- 
nal celling  allowance. 

We  cannot  allow  work  to  halt  on  the 
San  Luis  Rey  River  project  as  long  as 
Oceanside's  most  heavily  populated, 
vulnerable  residential  areas  are  at  risk. 
This  amendment  accomplishes  that 
goaL 

Ii«r.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  2461)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMENDMXNT  NO.  3463 

(Purpose.  To  provide  funding  to  the  State  of 
Nevada  for  oversight  responsibilities  pur- 
suant to  the  Nuclear  Waste  Policy  Act  of 
1982.  as  amended) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Reid  (for  himself  and  Mr. 
Brtan),  proposes  an  amendment  numbered 
2462. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

THE  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  line  19.  after  the  word  "appro- 
priated" insert  the  following:",  within  avail- 
able funds.". 

On  page  39,  line  20,  strike  "$4,0(K).0OO" 
and  insert  "$5,000,000". 

On  page  39.  line  23,  strike  the  words  "of 
which". 

On  page  39,  line  25.  strike  the  words  "of 
which". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  Is  on  behalf  of  Senators 
Reid  and  Bryan  with  respect  to  the 
nuclear  waste  fund  In  Nevada  and  it 
provides  from  a  reallocation  of  monejrs 
In  the  nuclear  waste  fundralslng  the 
amounts  to  the  State  of  Nevada  to  $5 
million.  That  Is  as  I  say  within  avail- 
able funds  and  it  reallocates  the  other 
moneys  so  that  the  effect  Is  budget 
neutral. 

Mr.  REID.  Mr.  President,  the  pas- 
sage of  this  legislation  today  marks 
the  culmination  of  a  lengthy  battle 
over  funding  for  the  State  of  Nevada 
through  the  nuclear  waste  disposal 
fund.  This  funding  is  necessary  for  the 
State  to  conduct  oversight  of  site  char- 
acterization as  provided  by  the  Nucle- 
ar Waste  Policy  Act  of  1982. 

Earlier  this  year,  the  State  provided 
me  with  their  requirements  to  conduct 
adequate  oversight  in  fiscal  year  1991. 
I  fought  hard  for  this  amount.  When 
the  bill  was  before  the  Energy  and 
Water  Appropriations  Subcommittee 
for  consideration,  I  successfully 
fought  to  Increase  the  amount  avail- 
able to  the  State  from  $875,000  In  un- 
encumbered funds  to  $2,875,000  In  un- 
encumbered fimds.  This  represents  a 
threefold  Increase  In  funding. 

Everyone  involved  with  the  dump, 
however,  realizes  this  funding  level  is 
Insufficient  to  perform  adequate  over- 
sight.   The    GAO.    the    National    Re- 
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search  CouncQ  and  other  scientists 
have  all  noted  problems  with  the 
Yucca  Mountain  site  or  the  site  char- 
acterization process.  In  the  face  of  the 
Department  of  Energy's  determination 
to  continue  characterization  despite 
these  reservations.  Nevada  needs  more 
funds  for  oversight. 

The  amount  provided  in  the  final 
version  of  H.R.  5019  to  the  State  will 
enable  it  to  conduct  activities  at  last 
year's  level.  The  State  will  receive  $5 
million  in  unencimibered  funds  for  its 
oversight  activities  in  fiscal  year  1991. 
This  is  nearly  a  sixfold  increase  over 
the  amount  originally  provided  by  this 
legislation  and  represents  a  significant 
victory  for  the  State  of  Nevada  over 
the  DOE. 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (no.  2462)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMENDMENT  NO.  3463 

(Purpose:  To  increase  the  amount  of  funds 
provided  for  the  Verification  and  Control 
Technology  Program  of  the  Department 
of  Energy  and  to  reduce  the  amount  of 
funds  provided  for  nuclear  weapons  pro- 
duction and  surveillance,  nuclear  wea[K>ns 
testing,  and  the  B-90  nuclear  depth/strike 
bomb) 
Mr.  JOHNSTON.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 

stonI.  for  Mr.  Bingaham  (for  himself,  Mr. 

DoMENici.  and  Mr.  Cranston),  proposes  an 

amendment  numbered  2463. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  42,  line  8,  after  "law",  insert  ': 
Provided  further.  That  of  the  amount  ap- 
propriated to  the  Department  of  Energy  in 
this  paragraph.  $194,684,000  may  be  obligat- 
ed only  for  verification  and  control  technol- 
ogy operating  expenses,  $10,000,000  may  be 
obligated  only  for  Project  90-D-186,  Center 
for  National  Security  and  Arms  Control, 
$2,592,000  may  be  obligated  only  for  Project 
91-D-192,  Foreign  Technology  Assessment 
Center,  no  ftuids  may  be  obligated  for 
Project  90-D-122,  Production  Capabilities 
for  the  Nuclear  Depth/Strike  Bomb,  no 
more  than  $2,131,311,000  may  be  obligated 
for  production  and  surveillance  operating 
expenses,  and  no  more  than  $437,268,000 
may  be  obligated  for  weapons  testing  oper- 
ating expenses.". 


Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
Senators  Bingaman.  Domenici,  and 
Cranston;  and  it  provides  for  increas- 
ing the  amount  of  funds  provided  for 
the  Verification  and  Control  Technol- 
ogy Program  of  the  Department  of 
Energy  and  to  reduce  the  amount  of 
funds  provided  for  nuclear  weapons 
production  and  surveillance  for  nucle- 
ar testing  and  the  B-90  nuclear  depth/ 
strike  bomb. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  am  offering  together 
with  Senators  Domenici  and  Cranston 
would  increase  funding  for  arms  con- 
trol verification  and  control  technolo- 
gy in  the  Department  of  Energy  to  a 
total  of  $217.2  million,  as  proposed  by 
the  Armed  Services  Committee  in  S. 
2884.  the  fiscal  year  1991  Defense  Au- 
thorization Act. 

It  would  add  $13.2  million  to  verifi- 
cation and  control  technology  operat- 
ing expenses  for  a  total  of 
$194,648,000. 

It  would  fully  fund  the  $10  million 
request  for  the  Center  for  National  Se- 
curity and  Arms  Control  at  Sandia  Na- 
tional Laboratories,  an  addition  of  $7 
million. 

It  would  fully  fund  the  $2,592  mil- 
lion request  for  the  Foreign  Technolo- 
gy Assessment  Center  at  Lawrence 
Livermore  National  Laboratory,  which 
is  not  funded  in  the  appropriations  bill 
at  present. 

All  of  this  funding  is  authorized  for 
appropriation  in  S.  2884,  which  we'll 
l)e  debating  next  week. 

Mr.  President,  more  than  offsetting 
this  increase  in  arms  control  verifica- 
tion funding  would  be  three  reduc- 
tions: 

First,  the  amendment  would  zero 
funding  for  production  capabilities  for 
B-90  nuclear  depth/strike  bomb,  a  re- 
duction of  $13.7  million.  This  project 
is  terminated  in  S.  2884. 

Second,  it  would  reduce  funding  for 
nuclear  weapons  testing  operating  ex- 
penses by  $5  million  in  connection 
with  termination  of  the  Follow  on  to 
Lance  warhead.  This  was  also  done  by 
the  Armed  Services  Committee. 

Third,  it  would  reduce  production 
and  surveillance  operating  expenses  by 
$29,869,000  to  the  level  authorized  for 
appropriations  in  S.  2884.  The  lower 
level  is  consistent  with  various  war- 
head program  terminations  and  reduc- 
tions the  Armed  Services  Committee 
has  made  in  the  B-61.  B-83.  B-90.  W- 
82.  and  Follow  on  to  Lance  programs. 

All  of  the  reductions  would  simply 
reduce  the  amounts  in  the  energy  and 
water  development  appropriations  bill 
to  the  levels  authorized  for  appropria- 
tions in  the  fiscal  year  1991  Defense 
Authorization  Act  proposed  by  the 
Armed  Services  Committee. 

Mr.  President,  let  me  briefly  explain 
why  this  amendment  is  needed.  First 
of  all.  I  would  like  to  commend  the 
Senator   from   Louisiana   [Mr.   John- 


ston] and  the  Senator  from  Oregon 
[Mr.  Hatfield]  for  increasing  verifica- 
tion funding  in  the  bill  before  us.  We 
are  totally  in  agreement  on  the  need 
for  additional  funding  in  this  area. 
The  Department  of  Energy  national 
laboratories  have  long  been  involved 
in  the  research  and  development  of 
arms  control  verification  and  control 
technologies.  Many  of  the  technol- 
ogies now  in  use  for  arms  control  veri- 
fication were  developed  at  the  nation- 
al laboratories,  and  others  developed 
at  these  labs  are  under  consideration 
for  use  in  verifying  the  results  of  on- 
going arms  control  talks.  However,  the 
Department  of  Energy  budget  submis- 
sion for  fiscal  year  1991  fails  to  ade- 
quately support  the  arms  control  veri- 
fication efforts  of  its  laboratories. 

This  strikes  me  as  exactly  the  oppo- 
site direction  from  that  in  which  we 
should  be  moving.  Earlier  this  year 
President  Bush  and  Soviet  President 
Gorbachev  signed  a  chemical  weapons 
agreement  and  two  nuclear  testing 
protocols,  as  well  as  discussing  the  on- 
going START  and  CFE  talks.  Verifica- 
tion is  at  the  heart  of  these  negotia- 
tions, and  much  of  the  verification 
technology  under  consideration,  such 
as  the  tagging  of  weapons  and  the 
monitoring  of  missile  production  facili- 
ties, has  been  developed  at  the  DOE 
laboratories. 

Mr.  President,  during  an  Armed 
Services  Committee  hearing  on  May 
23.  we  received  strong  testimony  from 
the  directors  of  the  national  laborato- 
ries on  the  need  for  increased  funding 
for  verification  technology.  Under  Sec- 
retary of  Energy  John  Tuck,  also  testi- 
fying before  us  that  day,  testified  that 
the  Department  of  Energy  Budget 
submission  did  not  include  sufficient 
funding  for  the  DOE  verification  pro- 
grams. Earlier  this  month,  I  was  in- 
formed by  Under  Secretary  Tuck  that 
an  additional  $43.2  million  above  the 
request  would  be  required  to  maintain 
a  stable  and  productive  program  in 
verification  technology  at  the  national 
laboratories. 

Under  Secretary  Tuck  indicated  to 
me  that,  at  the  time  of  the  DOE 
budget  submission,  the  outcome  of  on- 
going arms  control  talks  was  not  yet 
known,  but  that  in  light  of  recent  and 
anticipated  progress  in  a  number  of 
arms  control  areas,  in  a  reassessment 
of  verification  technology  funding  on 
a  program-by-program  basis,  has  re- 
sulted in  the  conclusion  that  an  addi- 
tional $43.2  million  above  the  request 
would  be  required. 

Mr.  President,  we  have  reached  arms 
control  agreements  in  a  number  of 
areas  this  year,  with  progress  continu- 
ing on  others.  The  continued  verifica- 
tion of  such  agreements  is  a  critical 
national  security  issue,  and  the  devel- 
opment of  effective  verification  tech- 
nologies for  future  agreements  is  criti- 
cal to  the  success  of  ongoing  talks.  Un- 
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fortunately,  there  have  been  few  advo- 
cates for  developing  new  verification 
technologies  and  strategies,  and  those 
few  wield  little  influence  compared  to 
advocates  for  developing  new  weapons 
technologies.  I  hope  that  in  this  water- 
shed year  in  our  relations  with  the 
Soviet  Union  the  Senate  will  support 
an  increase  in  funding  in  this  area. 

The  House  Appropriations  Commit- 
tee did  not  include  this  funding  in  its 
version  of  the  bill.  The  committee's 
report  reduced  verification  technology 
funding  by  $9,592  million  from  the  De- 
partment's request,  stating  that  this 
funding  was  reduced  pending  a  review 
of  the  future  missions  of  the  national 
laboratories.  The  national  laboratories 
have  been  involved  in  verification  and 
control  technology  R&D  for  almost  30 
years.  Last  year,  Congress  highlighted 
this  mission  in  particular  in  the  fiscal 
year  1990  Defense  authorization  bill. 
We  have  consistently  received  testimo- 
ny indicating  that  this  is  a  key  mission 
of  the  national  laboratories.  Yester- 
day, Senator  Johnston  held  a  hearing 
in  the  Energy  and  Natural  Resources 
Committee  on  the  issue  of  the  future 
of  the  national  laboratories,  and  we 
again  received  testimony  on  the  im- 
portance of  this  mission.  Earlier  this 
year  Senators  Boren,  Cohen,  and 
Glenn  wrote  a  letter  on  behalf  of  the 
Intelligence  Committee  which  also 
pointed  up  the  importance  of  the  na- 
tional laboratories'  work  in  verifica- 
tion. In  this  decade  of  growing  detente 
and  rapid  progress  on  arms  control,  I 
do  not  believe  that  we  should  be  look- 
ing for  a  new  home  for  this  mission. 
The  national  laboratories  have  the  ex- 
pertise and  decades  of  experience,  and 
their  work  in  verification  and  control 
technology  should  be  supported  now 
more  than  ever. 

As  I  stated  earlier,  the  reductions  I 
am  proposing  more  than  offset  the  in- 
crease. The  reductions  are  in  areas  in 
which  the  Armed  Services  Committee 
has  recommended  lower  funding  levels 
in  the  fiscal  year  1991  Defense  Au- 
thorization Act,  and  I  do  not  antici- 
pate these  areas  being  increased 
during  debate  on  that  bill  next  week. 
These  offsets  were  not  available  to  the 
Appropriations  Committee  when  they 
marked  up  this  bill.  They  are  available 
now  and,  in  my  view,  should  be  allo- 
cated to  arms  control  verification  re- 
search. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President,  I 
come  to  the  floor  to  support  the  fiscal 
year  1991  energy  and  water  develop- 
ment appropriations  bill  as  reported 
by  the  Senate  Appropriations  Commit- 
tee. 

I  commend  the  distinguished  chair- 
man. Senator  Johnston,  and  the  dis- 
tinguished ranking  member.  Senator 
Hatfield,  for  the  fine  work  they  have 
done  in  crafting  a  bill  that  meets  im- 
portant national  needs. 


It  has  been  my  pleasuire  to  serve 
with  my  good  friends  on  the  subcom- 
mittee. 

Mr.  President,  the  amendment  of- 
fered by  my  colleague  from  New 
Mexico,  Senator  Bingaman,  myself, 
and  Senator  Cranston  provides  a  total 
of  $217.2  million  for  Department  of 
Energy  arms  control  verification  and 
control  technology  activities. 

The  proposed  funding  includes 
$194.6  million  for  operating  expenses, 
$10  million  for  the  continued  construc- 
tion of  the  Center  for  National  Securi- 
ty and  Arms  Control  at  Sandia  Nation- 
al Laboratory  in  New  Mexico,  and  $2.6 
million  for  the  Foreign  Technology 
Assessment  Center  at  Lawrence  Liver- 
more  Laboratory  in  California,  in  addi- 
tion to  $9.9  million  for  capital  equip- 
ment already  in  the  bill. 

In  all,  this  amendment  shifts  $22.8 
million  into  DOE's  Arms  Control  Veri- 
fication and  Control  Technology  Pro- 
gram from  other  DOE  atomic  energy 
defense  programs. 

These  offsetting  reductions  come  in 
three  areas,  which  Senator  Bincaman 
has  outlined. 

These  changes  essentially  conform 
these  programs  to  the  levels  author- 
ized by  the  Armed  Services  Committee 
in  the  fiscal  year  1991  Defense  author- 
ization bill  (S.  2884)  it  reported  on 
July  20. 

Mr.  President,  I  concur  with  Senator 
BiNGAMAN's  concern  about  the  funding 
level  in  the  pending  bill  for  DOE  arms 
control  verification  and  control  tech- 
nology activities. 

One  has  only  to  consider  the  signifi- 
cant arms  control  negotiations  in 
which  the  United  States  is  currently 
engaged  to  highlight  the  extreme  im- 
portance of  these  activities: 

The  Strategic  Arms  Reduction 
Treaty  [START],  expected  to  be 
signed  by  the  end  of  this  year; 

The  Conventional  Forces  in  Europe 
Treaty  [CPE],  expected  to  be  complet- 
ed early  next  year; 

The  Chemical  Arms  Treaty,  signed 
at  the  Bush-Gorbachev  May-June 
1990  summit  in  Washington,  DC;  and 

The  verification  protocols  to  the 
Threshold  Test  Ban  Treaty,  signed  in 
1974;  and  the  Peaceful  Nuclear  Explo- 
sions Treaty,  signed  in  1976.  These 
protocols  were  signed  at  the  Bush- 
Gorbachev  summit  this  past  May  and 
June. 

A  significant  portion  of  these  fimds 
are  used  for  detection  technology, 
which  is  crucial  to  the  implementation 
of  these  historic  treaties. 

Mr.  President,  I  believe  that  the  De- 
partment of  Energy  can  certainly  uti- 
lize the  additional  $22.8  million  in 
arms  control  verification  and  control 
technology  funding  that  the  pending 
amendment  provides. 

The  sponsor  of  the  amendment  has 
the  opportunity  of  hindsight  in  craft- 
ing this  amendment  in  that  we  now 
know  what  the  Armed  Services  Com- 
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When  the  pending  energy  and  water 
appropriations  bill  was  considered  by 
the  Senate  Appropriations  Committee, 
that  committee  did  not  have  the  bene- 
fits of  full  information  on  the  Armed 
Services  recommendations. 

The  energy  and  water  bill  was  re- 
ported by  the  Appropriations  Commit- 
tee on  July  19;  the  I>efense  authoriza- 
tion bill  was  reported  by  the  Armed 
Services  Committee  on  July  20. 

But,  I  note  that  the  Senate  Appro- 
priations Committee  recommendation 
for  these  activities  is  fully  $30  million 
above  what  the  House  has  provided  in 
its  version  of  the  bill,  and  $20.4  million 
above  the  President's  fiscal  year  1991 
budget  request. 

The  chairman  and  ranking  member 
have  made  a  significant  commitment 
to  providing  sufficient  funding  for  the 
verification  and  control  program  in 
their  bill. 

This  amendment  simply  conforms 
the  funding  in  this  bill  to  the  authori- 
zation bill  recently  reported.  I  urge 
the  adoption  of  this  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2463)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMZinilCEin  NO.  2464 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Jorm- 
stor],  for  Mr.  Oork.  proposes  an  amend- 
ment niunbered  2464. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  after  line  8.  insert  the  follow- 
ing: *•:  Provided  further.  That  (a)  $500,000  of 
the  amount  appropriated  herein  for  envi- 
ronmental restoration  and  waste  manage- 
ment shall  be  transferred  to  the  Tennessee 
Valley  Authority  for  the  purpose  of  assist- 
ing the  Department  of  Energy  In  assessing 
and  monitoring  areas  and  activities  within 
or  adjacent  to  Watts  Bar  Reservoir,  Tennes- 
see, which  may  be  adversely  affected  by  ra- 
dioactive, mercury,  or  other  contaminants 
resulting  from  runoff  from  Department  of 
Energy  facilities  within  the  State  of  Tennes- 
see: and  (b)  The  Tennessee  Valley  Author- 
ity shall  determine  the  scope  of  assessment 
and  monitoring  activities  to  be  undertaken 
and  shall  make  available  to  the  Department 
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of  Energy,  the  Environmental  Protection 
Agency,  the  Army  Corps  of  Engineers,  and 
the  State  of  Tennessee,  all  findings  and  in- 
formation related  to  the  activities  taken 
under  this  provision.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  on  behalf  of  Senator 
Gore  and  provides  for  $500,000  for  a 
study  of  an  environmental  restoration 
and  waste  management  for  the  TVA  in 
the  Watts  Bar  Reservoir,  and  this  Is 
the  first  part  of  a  study  to  determine 
how  best  to  deal  with  that  problem. 

Bir.  President.  I  urge  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2464)  was 
agreed  to. 

Blr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Bftr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMENDMKNT  NO.  3465 

(Purpose:  To  direct  the  Federal  Elnergy  Reg- 
ulatory Commission  to  solicit  competitive 
bids  for  its  stenographic   reporter  con- 
tract) 
Mr.  JOHNSTON.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Johm- 

ston],   for  Mr.   MrrzEifSAnif.   proposes   an 

amendment  numbered  2465. 

Ux.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  fuii^her 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  on  page  46.  line  21,  after  the  nu- 
meral: ":  Provided  further.  That  the  Com- 
mission shall,  upon  the  expiration  of  the 
one-year  contract  entered  into  as  a  result  of 
SoUciUtion  No.  DE-FB89-RC-00001.  exer- 
cise its  right  under  such  contract  not  to 
renew  the  contract.  The  Commission  shall 
solicit  new  bids,  allowing  for  the  submission 
of  bids  offering  to  pay  the  Government  to 
perform  stenographic  services,  that  is, 
bonus  bids,  and  shall  accept,  in  accordance 
with  Federal  acquisition  laws  and  regula- 
tions, the  bid  of  a  qualified  contractor  that 
Is  financially  most  advantageous  to  the  Gov- 
ernment". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  on  behalf  of  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  and 
provides  that  the  FERC.  the  Federal 
Energy  Regulatory  Commission,  must 
solicit  competitive  bids  for  its  steno- 
graphic reporter  services  when  the 
current  contract  term  ends. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  directs  the  Federal 
Energy  Regtilatory  Commission  to  so- 
licit competitive  bids  for  its  steno- 
graphic reporter  services  when  the 
current    contract    term    ends.    This 


amendment  will  not  cost  the  Treasury 
1  cent.  In  fact,  it  will  in  all  likelihood 
bring  the  Government  $1  million  or 
more,  as  I  will  explain. 

Why  is  this  amendment  necessary? 
It  is  necessary  because  last  winter  the 
Federal  Energy  Regulatory  Commis- 
sion, also  known  as  FERC,  rejected  a 
bid  offering  to  pay  the  Government 
$1,250,000  for  the  privilege  of  tran- 
scribing its  proceedings.  It  rejected  the 
bid— apparently,  because  it  found  it  in- 
convenient to  collect  the  bonus  bid. 

The  proceedings  of  the  FERC  are 
transcribed  by  a  private  contractor 
and  sold  to  parties  appearing  before  it 
and  to  the  public.  When  the  contrac- 
tor's contract  expired  last  year,  the 
FERC  solicited  bids  for  the  right  to 
transcribe  and  sell  its  transcripts. 
That  is  a  lucrative  business:  every 
business  day  there  are  numerous  pro- 
ceedings ongoing  before  the  Commis- 
sion's administrative  law  Judges.  It  is 
not  unusual  for  dozens  of  parties  to  in- 
tervene in  the  Commission's  interstate 
gas  pipeline  and  other  proceedings. 
These  parties  purchase  copies  of  each 
day's  transcripts— at  rates  as  high  as 
$6.30  a  page.  Daily  transcripts  can  go 
to  100  pages  in  length  or  more.  Pro- 
ceedings can  go  on  for  weeks.  One  con- 
tractor estimated  that  it  would  sell 
806,450  pages  over  5  years.  It  offered 
to  pay  FERC  5  cents  per  page— about 
$39,000.  FERC  refused  to  take  a  bonus 
bid— it  would  only  consider  zero  bids, 
involving  no  return  to  the  Govern- 
ment but  offering  free  transcripts  to 
the  Government.  The  same  contractor 
then  offered  to  pay  $1.55  per  page— 
that's  $1,250,000.  The  Commission  re- 
fused to  take  a  bonus  bid. 

FERC's  procurement  director  was 
quoted  in  the  Washington  Post  as 
saying  that  the  money  that  Ace  pro- 
posed to  pay  for  the  lucrative  contract 
was  "no  inducement"  because  FERC 
could  not  retain  the  funds  but  must 
turn  the  funds  over  to  the  U.S.  Treas- 
ury. 

The  procurement  director  also  cited 
the  administrative  burdens  of  accept- 
ing money  from  a  contractor  as  being 
too  great  to  justify  accepting  the 
$1,250,000. 

A  FERC  press  officer  was  quoted  as 
stating  that  these  burdens  would  in- 
clude: "Contacting  Treasury,  setting 
up  an  account,  auditing  the  contract, 
assuring  compliance.  This  would  re- 
quire a  clerk,  either  a  new  hire  or  new 
duties  for  an  existing  clerk." 

The  stenographic  contractor's  attor- 
ney was  quoted  in  February  in  the 
Washington  Post  as  stating:  "I  never 
thought  I'd  see  the  day  that  I'd  have 
to  sue  the  government  to  force  them 
to  take  money." 

I  shared  the  same  sentiment  then  as 
I  do  now. 

I  would  like  to  enter  into  the  Record 
the  article  that  brought  the  situation 
to  my  attention.  The  article  is  enti- 
tled. "The  Government's  Not  Like  You 


or  Me."  It  appeared  on  the  Federal 
page  of  the  Washington  Post  on  Feb- 
ruary IS,  1990.  There  was  a  followup 
article  that  appeared  on  April  19.  1990. 
will  entitled.  "A  License  to  Print 
Money,  Part  II."  I  will  ask  that  this  ar- 
ticle also  be  entered  into  the  Record. 

Mr.  President,  with  the  Federal 
budget  deficit  over  $200  billion,  it  Is 
unconscionable  that  an  agency  of  the 
Government  would  refuse  to  accept  a 
payment  in  excess  of  $1  million.  The 
reaction  of  many  Americans  to  this  sit- 
uation is  outrage:  $1V4  million  may  not 
seem  like  much  to  some  people  In  Gov- 
ernment, but  I  assure  you.  it  matters 
as  much  to  this  U.S.  Senator.  We  need 
every  dollar  we  can  get  to  reduce  the 
fieficit.  Every  million  helps. 

If  a  contractor  is  otherwise  qualified, 
and  is  willing  to  pay  the  Government 
over  $1  million  for  the  privilege  of 
transcribing  FERC  proceedings,  it  is 
beyond  my  comprehension  why  FERC 
should  not  accept  the  contractor's  bid. 

The  Commission  solicited  two 
rounds  of  bids.  After  a  protest  pro- 
ceeding before  the  General  Account- 
ing Office,  the  U.S.  District  Court  for 
the  District  of  Columbia  directed 
FERC  to  determine  the  most  favor- 
able of  the  original  bids.  Accordingly. 
FERC  accepted  the  $39,000  bid.  Be- 
cause the  court  found  that  FERC  had 
abused  its  discretion  in  canceling  the 
original  solicitation,  it  did  not  address 
the  $1.25  million  bid  which  the  Com- 
mission had  rejected  because  it  con- 
tained a  bonus  provision. 

While  we  are  considering  this  bill 
that  would  appropriate  $122,750,000  to 
FERC,  this  amendment  directs  FERC 
to  correct  a  situation  that  has  already 
unnecessarily  cost  taxpayers  a  quarter 
of  a  mUlion  dollars. 

Because  of  the  Commission's  admin- 
istration of  the  bidding  process,  the 
Treasury  lost  approximately  $242,000 
in  bonus  payments  during  the  last 
year.  The  Commission  now  has  an  op- 
portunity to  rectify  that  situation. 

Mr.  President,  on  September  30. 
1990.  FERC's  1-year  stenographic  con- 
tract comes  to  the  end  of  its  term. 
Under  the  terms  of  the  contract,  the 
Government  has  the  exclusive  right  to 
renew  or  not  renew  the  contract. 
Indeed,  the  contract  further  provides 
that  the  Government  may  terminate 
the  contract  "for  convenience"  at  any 
time. 

All  the  Commission  need  do  is  not 
renew  the  transcription  contract  and 
to  solicit  new  bids  for  this  obviously 
undervalued  contract.  Mr.  President, 
Congress  need  not  delegate  this  au- 
thority to  the  FEIRC.  No  particular 
agency  expertise  is  required. 

In  two  simple  sentences,  the  amend- 
ment does  two  things.  First,  it  directs 
FERC  to  exercise  the  Government's 
right  under  its  contract  not  to  renew 
the  Commission's  current  stenograph- 
ic contract.  Second,  it  directs  FERC  to 
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solicit  new  bids  that  more  accurately 
reHect  the  true  market  value  of  the 
contract,  including  bids  that  offer  to 
pay  the  Government  for  the  right  to 
transcribe  and  sell  transcripts,  that  is, 
bonus  bids. 

The  exact  language  Is:  ":  Provided 
further.  That  the  Commission  shall, 
upon  the  expiration  of  the  one-year 
contract  entered  into  as  a  result  of  So- 
licitation No.  DE-FB89-RC-00(K)1,  ex- 
ercise its  right  under  such  contract  not 
to  renew  the  contract.  The  Commis- 
sion shall  solicit  new  bids,  allowing  for 
the  submission  of  bids  offering  to  pay 
the  Government  to  perform  steno- 
graphic services,  that  is,  bonus  bids, 
and  shall  accept,  in  accordance  with 
Federal  acquisition  laws  and  regula- 
tions, the  bid  of  a  qualified  contractor 
that  is  financially  most  advantageous 
to  the  Government". 

This  amendment  will  direct  the 
Commission  to  do  the  right  thing.  Do 
not  renew  the  contract.  Solicit  new 
bids  to  obtain  better  terms.  Do  not 
prohibit  bonus  bids. 

This  appropriations  bill  allocates 
$122,750,000  to  PERC.  This  amend- 
ment encourages  FERC  to  make  back 
about  $1,250,000  of  that.  Every  Uttle 
bit  helps. 

This  is  a  dollars  and  cents  amend- 
ment and  it  is  a  common  sense  amend- 
ment. I  hope  my  colleagues  will  agree 
and  adopt  it. 

I  ask  unanimous  consent  that  the. 
Washington  Post  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Tm  GovERmiENT's  Not  Like  You  or  Me 

(By  Dale  Russakoff ) 
Let's  say  you  solicit  bids  to  have  your 
house  painted.  To  your  amazement,  a 
number  of  painters  propose  to  do  it  for  free, 
explaining  that  the  job  would  pay  for  itseU 
by  drawing  loads  of  business  from  your 
neighbors. 

To  make  the  deal  sweeter,  let's  suppose 
that  one  painter  is  so  certain  of  reaping  a 
bonanza  that  he  wants  to  pay  you  for  the 
privilege  of  painting  your  house.  The 
amount?  More  than  $1  million  over  five 
years. 

Before  dismissing  this  as  fantasy,  consider 
that  this  very  scenario  unfolded  the  other 
day  for  the  Federal  Energy  Regulatory 
Commission  when  it  solicited  bids  from 
court  reporters  to  transcribe  its  sleep-induc- 
ing hearings  on  the  legitimacy  of  gas  price 
increases,  electricity  rate  hikes  and  the  like. 
As  it  turns  out.  the  hearings  feature  so 
many  lawyers,  representing  so  many  par- 
ties—typically with  hundreds  of  millions  of 
dollars  at  stake— that  there  is  always  a  flood 
of  orders  for  transcripts,  often  as  thick  as  a 
small  telephone  directory,  at  rates  of  up  to 
$6.30  a  page. 

Not  surprisingly,  the  word  is  out  in  the 
small  world  of  Washington  court  reporters 
that  the  FERC  Job  is  a  gold  mine.  By  tran- 
scribing hearings  for  FERC  at  no  charge, 
one  can  still  make  a  small  fortune  selling 
copies  to  other  parties  clamoring  for  them. 
So  it  was  that  three  companies  bid  zero  at 
the  FERC  bld-openlng  last  week,  each  in 


hopes  of  offering  the  lowest  price.  A  fourth 
company,  Ace-Federal  Reporters  Inc.,  which 
has  had  the  contract  for  eight  years  and 
knows  exactly  how  lucrative  it  is,  proposed 
the  equivalent  of  the  hypothetical  house- 
painting  deal:  It  loould  pay  FERC  tl, 250,000 
($1.55  for  each  of  the  806,450  pages  it  would 
expect  to  transcribe  for  FERC  over  the  five- 
year  life  of  the  contract)  purely  /or  the 
privilege  of  performing  the  service. 

Now,  back  to  the  hypothetical  paint  Job.  A 
cash -conscious  home-owner,  certainly  one 
whose  family  was  nmnlng  a  deficit  of  (140 
billion,  likely  would  give  the  job  to  the 
painter  who  offered  to  pay  more  than  $1 
million. 

That's  where  the  federal  government  is 
not  like  you  and  me.  It  has  its  own  notion  of 
what  it  means  to  get  one's  house  in  order. 

FERC  disqualified  the  Ace  bid  for  reasons 
perhaps  best  understood  by  the  bureaucrats 
who  did  it.  No  regulation  prohibits  FERC 
from  taking  such  bids,  known  in  the  busi- 
ness as  "bonus  bids,"  so  the  decision  was  left 
to  what  is  known  in  Washington  as  "admin- 
istratlve  discretion." 

PERC  procurement  director  James  E. 
Thompson  said  the  money  Ace  proposed  to 
pay  was  "no  inducement"  because  F'ERC 
couldn't  keep  the  $1.25  mUlion  for  itself. 
Federal  law,  he  observed  In  a  letter  respond- 
ing to  a  protest  filed  by  Ace,  would  require 
it  to  go  into  the  U.S.  Treasury. 

He  also  said,  in  a  declaration  filed  after 
the  protest,  that  the  administrative  burdens 
of  accepting  money  from  a  contractor  were 
too  great. 

A  reporter's  calls  to  Thompson's  office 
were  not  returned,  but  FERC  press  officer 
Ron  Harris  said  these  burdens  would  in- 
clude: "Contacting  Treasury,  setting  up  an 
account,  auditing  the  contract,  assuring 
compliance.  This  would  require  a  clerk, 
either  a  new  hire  or  new  duties  for  an  exist- 
ing clerk." 

Harris  said  Thompson  also  feared  that 
Ace  would  recoup  the  $1.25  million  by 
hiking  its  prices  to  the  public.  "Somebody  Is 
going  to  pay,"  said  Harris,  "and  If  It's  the 
public,  then  we  have  a  mandate  to  protect 
their  Interest." 

Harris  was  asked  whether,  by  this  logic, 
FERC  should  insist  on  paying  for  the  serv- 
ice since  a  zero  bid  would  result  in  a  compa- 
ny reaping  profits  from  transcript  sales  to 
the  public,  while  the  government  got  a  free 
ride. 
"I  hadn't  thought  of  it  that  way,"  he  said. 
Anyone  who  has  dropp>ed  In  on  a  FERC 
hearing,  which  resembles  a  lawyer's  conven- 
tion, can  see  why  stenographers  so  covet 
this  contract— particularly  In  a  Washington 
where  regulatory  agencies  are  doing  less 
and  less  regulating,  a  process  they  have  for 
decades  been  hired  to  transcribe. 

FERC,  unlike  other  agencies,  remains 
very  much  In  business,  since  It  Is  required  by 
law  to  regulate  a  range  of  energy  market 
issues.  Moreover,  a  typical  FERC  case  has 
many  parties— utilities,  large  customers, 
competitors— each  with  its  own  lawyers, 
most  of  whom  order  transcripts.  One  pend- 
ing case,  expected  to  last  four  months,  has 
so  many  parties  that  the  presiding  Judge  or- 
ganized them  Into  groups.  Now  there  are  15 
groups. 

"Most  of  the  companies  that  appear 
before  FERC  are  very  large,  and  they're 
passing  all  the  legal  fees  and  the  transcript 
costs  to  ratepayers  anyway,  so  everybody . 
orders  transcripts,"  said  Martin  Lobell,  an 
attorney  who  appears  before  FERC. 

Ace  officials  declined  to  reveal  the  full 
value  of  the  contract,  but  they  have  not  sur- 
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prlslngly  gone  to  federal  court  to  fight  for 
it.  Their  lawyer,  RoruOd  K.  Henry,  observed: 
"I  never  thought  I'd  see  the  day  that  I'd  have 
to  sue  the  government  to  force  them  to  take 
money." 

A  LicKiisi  To  PimrT  Momr,  Past  n 


(By  Dale  Russakoff) 
A  couple  of  months  ago,  a  Washington 
parable  was  outlined  In  this  space  about  the 
Federal  Energy  Regulatory  Commission, 
which  found  itself  In  a  most  enviable  posi- 
tion. The  FERC.  as  it  Is  known  to  intimates, 
had  Just  received  a  bid  on  a  contract  from  a 
firm  that  actually  wanted  to  pay  to  do  busi- 
ness with  It. 

We  weren't  talking  peanuts.  The  offer, 
from  the  court-reporting  firm  of  Ace-FMer- 
al  Reporters  Inc.,  was  for  a  cool  $1.25  mil- 
lion over  five  years. 

The  FERC's  response,  readers  may  recall, 
was  to  disqualify  the  bid  for  reasons  con- 
founding to  those  accustomed  to  life  In  the 
private  sector.  The  agency's  procurement  di- 
rector observed  In  a  letter  that  the  money 
was  "no  Inducement"  because  the  FERC 
couldn't  keep  It  anyway:  Federal  law  would 
require  It  to  go  Into  the  U.S.  Treasury. 

As  often  happens  In  Washington  parables, 
this  one  took  a  surprise  detour,  and  here 
the  tale  resumes.  Ace  wanted  the  contract 
badly  enough  that.  In  addition  to  bidding 
the  moon  and  stars.  It  hired  a  law  firm. 
Baker  A  Botts,  to  plead  its  case  in  U.S.  Dis- 
trict Court. 

Volumes  of  pleadings,  memoranda,  affida- 
vits, declarations  and  even  a  Statement  of 
Material  Facts  As  To  Which  There  Is  No 
Oenulne  Issue  (a  real  heading)  poured  Into 
the  file  of  Civil  Action  No.  90-0287,  which 
was  assigned  to  U.S.  District  Judge  John 
Garrett  Penn. 

With  corporate  America  always  complain- 
ing of  headaches  from  doing  business  with 
the  government.  It  may  seem  odd  that 
anyone  would  go  to  such  lengths.  Nor  would 
one  who  has  attended  a  FERC  hearing— a 
seemingly  endless  day  of  arcana  about  such 
matters  as  utility  mergers,  gas  pipeline 
transmissions  and  electricity  rates— believe 
that  anyone  would  pay  to  sit  through  them. 
And  with  many  regulatory  agencies  virtu- 
ally out  of  business  since  the  early  1980s, 
there  isn't  much  for  court  reporters  to  tran- 
scribe for  the  feds  anymore. 

But  at  the  FERC,  court  reporting  is  some- 
thing of  a  license  to  print  money.  Hearing 
transcripts  tend  to  be  voluminous,  and  there 
are  so  many  parties— energy  companies,  util- 
ities, pipelines.  Industrial  customers,  envi- 
ronmentalists, states  and  countless  law- 
yers—that one  can  make  a  killing  on  outside 
sales.  Moreover,  the  contractor  has  a  mo- 
nopoly on  the  transcripts,  at  prices  of  up  to 
$6.30  a  page. 

Ace  had  been  winning  the  FERC  contract 
ever  since  1981  on  a  zero  bid,  meaning  the 
company  gave  FERC  a  free  transcript,  then 
recouped  its  losses  by  selling  copies  to  the 
public.  But  no  one  knew  what  gold  lay  in 
those  FERC  hills  until  this  year,  when  Ace 
faced  three  competitors  who  all  were  bid- 
ding zero,  and  responded  with  its  whopping 
$1.25  million  bid. 

"It  really  forced  us  to  make  a  lot  of  busi- 
ness decisions,"  Jerry  Mehollck,  a  vice  presi- 
dent of  Ace,  said  of  the  bid.  "We  had  a 
whole  plan  on  how  to  reduce  overhead  and 
expenses"  to  recoup  costs. 

As  luck  would  have  it,  none  of  this  was 
necessary.  Judge  Penn  uncovered  some  mis- 
steps in  the  contract  process.  In  his  March 
30  ruling,  he  noted  that  FERC  had  adver- 
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tised  the  contract  twice.  The  first  time.  Ace 
proposed  to  pay  only  $39,500.  while  all  its 
competitors  bid  zero.  Unhappy  with  the 
cash  offer— a  FERC  spokesman  said  the 
money  would  be  burdensome  to  adminis- 
ter—the agency  canceled  that  solicitation 
and  advertised  sigain.  Indicating  that  no  so- 
called  "bonus  bids"  would  be  allowed. 

Defying  the  FERC's  intentions  (Ace  said 
the  agency's  wording  was  ambiguous).  Ace 
came  back  with  its  megabid  of  $1.25  million, 
or  $1.55  a  page  for  each  of  the  806.450  pages 
of  original  FERC  transcripts  over  the  next 
five  years— a  bid  intended  to  insure  victory. 

Penn  concluded  that  FERC  procurement 
director  James  E.  Thompson  had  abused  his 
discretion  in  canceling  the  first  solicitation. 
He  ordered  the  Agency  to  go  back  to  the 
original  bids— when  Ace  bid  a  paltry  5  cents 
a  page — and  evaluate  them  on  price  alone. 

If  the  FERC  had  designs  on  appealing 
this  ruling,  there  was  also  the  fear  of  fur- 
ther emlMurassment.  The  agency  took  quite 
a  drubbing  for  rejecting  money  in  a  time  of 
12-digit  deficits.  Sen.  Howard  M.  Metz- 
enbaum  (D-Ohio).  chairman  of  a  subcom- 
mittee that  oversees  the  agency,  was  among 
those  calling  the  move  "stupid."  He  told  the 
FERC  that  he  "could  see  no  logical  reason 
for  turning  down  money  for  something  that 
otherwise  you're  giving  away,"  an  aide  re- 
caUed.  

Following  Penn's  order,  FERC  informed 
Ace  last  Friday  that  it  had  in  fact  won  the 
contract— for  $39,500.  "We  were  excited,  ob- 
viously." said  Ace'-  Meholick. 

FERC  officials  referred  all  questions  on 
the  contract  to  press  officer  Ron  Harris, 
who  declined  to  say  whether  the  sigency  re- 
gretted not  having  taken  the  $1.25  million, 
and  run.  For  all  the  earlier  conems  about 
the  burden  of  accepting  money,  he  said 
Ace's  $39,500  would  cover  any  costs. 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2465)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMEIfDMEin  NO.  2466 

(Purpose:  To  make  funds  available  to  the 
boron  neutron  capture  therapy  research 
program  and  the  power  burst  facility  at 
the  Idaho  National  Engineering  Laborato- 
ry) 
Mr.  JOHNSTON.  Mr.   President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Johm- 

STOii],    for    Mr.    McCLintz,    proposes    an 

amendment  numbered  2466. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37.  strike  the  period  at  the  end  of 
line  2  and  insert ":  Provided /urther.  That  of 


the  amount  appropriated  herein,  $6,000,000 
shall  be  available  only  for  the  Boron  Neu- 
tron Capture  Therapy  research  program  at 
the  Idaho  National  Engineering  Laboratory 
and  $7,500,000  shall  t>e  available  only  for 
the  modification  and  operation  of  the 
Power  Burse  Facility  at  the  Idaho  National 
Engineering  Laboratory,  and  the  Secretary 
of  Energy  is  directed  to  obligate  and  expend 
funds  for  these  activities  prior  to  the  end  of 
fiscal  year  1991.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  on  behalf  of  the  Sena- 
tor from  Idaho  [Mr.  McClure]  that 
puts  in  statutory  language  what  has 
already  been  included  in  report  lan- 
guage to  provide  that  $6  million  shall 
be  available  only  for  the  boron  neu- 
tron capture  therapy  research  pro- 
gram at  the  Idaho  National  Engineer- 
ing Laboratory  and  $7.5  million  shall 
be  available  only  for  the  modification 
and  operation  of  the  power  burst  facil- 
ity at  the  Idaho  National  Engineering 
Lab  and  the  Secretary  of  ESiergy  is  di- 
rected to  obligate  and  expend  funds 
for  these  activities  prior  to  end  of 
fiscal  year  1991. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2466)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

ANTICIPATED  WATER  SUPPLY  SHORTAGES  IN 
ATLANTA 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  bring  to  the  chairman's  atten- 
tion an  issue  of  vital  importance  to  the 
Metropolitan  Atlanta  area,  and  to  the 
economic  health  of  the  entire  State  of 
Georgia. 

Although  the  Southeast  is  an  area 
that  has  historically  been  blessed  with 
abundant  water  resources,  a  long 
series  of  droughts  and  an  unprecedent- 
ed growth  trend  have  resulted  in 
annual  water  supply  shortages 
throughout  our  State.  The  Georgia 
General  Assembly  and  Metropolitan 
Atlanta  governments  have  responded 
by  enacting  short-  and  long-term 
water  conservation  measures,  but 
many  regions  continue  to  suffer  the 
consequences  of  another  drought  situ- 
ation. 

Senator  Fowler  and  I  are  extremely 
concerned  about  the  anticipated  water 
supply  shortages  fswiing  the  Metropoli- 
tan Atlanta  area,  which  has  doubled  in 
population  over  the  past  20  years  and 
is  expected  to  grow  by  another  million 
over  the  next  20  years.  However,  we 
are  also  concerned  about  any  poten- 
tially negative  environmental  or  eco- 
nomic impacts  that  might  result  from 
modifications  of  the  surface  water 
withdrawal  patterns  in  the  region.  For 
example,   we   are   aware   that   down- 


stream water  users  in  Georgia.  Ala- 
bama, and  Florida  remain  concerned 
about  the  quantity  and  quality  of  the 
water  they  receive  from  the  Chatta- 
hoochee River  Basin.  In  addition,  we 
also  understand  that  lake  property 
owners  are  interested  in  maintaining 
water  levels  so  that  they  can  continue 
to  be  used  for  recreational  purposes. 

Based  on  the  results  of  a  Metropoli- 
tan Atlanta  Water  Resources  Manage- 
ment Study  authorized  by  Congress  in 
1972,  the  corps  initially  recommended 
the  construction  of  a  reregulation  dam 
below  Lake  Lanier  to  accommodate  At- 
lanta's burgeoning  growth.  Although 
the  project  was  approved  as  part  of 
the  Water  Resources  Development  Act 
of  1986,  opposition  to  the  plan  ulti- 
mately arose  because  of  budgetary  and 
environmental  concerns. 

In  response,  the  corps'  Mobile  dis- 
trict office  released  a  draft  report,  the 
post  authorization  change  [PAC] 
report,  in  October  1989  which  recom- 
mended that  207,000  acre-feet  of  stor- 
age in  Lake  Lanier  be  reallocated  from 
hydropower  storage  to  water  supply 
storage  for  domestic,  municipal,  and 
industrial  purposes.  According  to  the 
report,  such  a  proposal  would  meet 
the  water  supply  needs  of  the  Atlanta 
region  to  the  year  2010,  with  insignifi- 
cant impacts.  The  proposed  realloca- 
tion at  Lake  Lanier  would  ultimately 
require  congressional  authorization 
and  would  l>e  contingent  on  the  results 
of  an  ongoing  environmental  impact 
assessment. 

Since  the  release  of  the  draft  post 
authorization  change  report,  the  corps 
has  been  requested  to  undertake  a 
comprehensive  study  to  address  the 
long-term  water  supply  needs  within 
both  the  Alabama-Coosa  and  the  Apa- 
lachicola-Chattahoochee-Flint  River 
basins.  I  support  this  effort.  In  my 
view,  I  believe  that  it  is  important  to 
determine  these  long-term  needs. 
However,  it  is  my  understanding  that 
the  comprehensive  study  is  scheduled 
to  take  at  least  4  years  to  complete. 
Unfortunately,  our  water  needs  in 
Georgia  are  not  compatible  to  that 
timeframe. 

There  is  some  concern  in  Georgia 
that  the  comprehensive  study  will 
delay  completion  of  the  corps'  PAC 
report  and  obstruct  discussions  among 
the  States  of  Alabama,  Florida,  and 
Georgia  about  how  to  adequately  meet 
the  short-term  water  needs  of  all  three 
States.  I  have  been  assured  that  the 
corps  intends  to  complete  its  post  au- 
thorization change  report  for  Lake 
Lanier  independent  of  other  corps 
studies.  In  a  letter  dated  April  13, 
1990.  Gen.  R.M.  Bimker.  division  engi- 
neer of  the  South  Atlantic  Division  of 
the  corps,  assured  me  that  "the  pro- 
posed reallocation  of  a  portion  of  Lake 
Lanier  for  water  supply  needs  for  the 
Atlanta  area  will  proceed  independent 
of  the  comprehensive  study  and  will 
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not  be  tied  to  the  timetable  for  that 
study." 

I  ask  unanimous  consent  that  a  copy 
of  that  letter  be  printed  in  the 
Record.  This  has  since  been  confirmed 
by  a  letter  sent  to  me  on  July  27  by 
Gen.  Patrick  Kelly.  Director  of  Civil 
Works.  U.S.  Army.  I  also  ask  unani- 
mous consent  that  a  copy  of  this  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departhknt  of  the  Army, 
Atlanta  Go,  Apnl  13,  1990. 
Hon.  Sam  Nunn. 
Committee  on  Armed  Services, 
Washington,  DC. 

Dear  Senator  NoifN:  This  is  in  response  to 
your  letter  of  March  29,  1990  concerning 
our  earlier  discussion  of  the  Comprehensive 
Study  for  the  Alabama-Coosa  and  Apalachi- 
cola-Chattahoochee  Flint  River  Basins. 

You  are  correct  that  the  analysis  of  the 
proposed  reallocation  of  a  portion  of  Lake 
Lanier  for  water  supply  needs  for  the  Atlan- 
ta area  will  proceed  independent  of  the 
Comprehensive  Study  and  will  not  be  tied  to 
the  timetable  for  that  study.  In  making  the 
analysis,  all  existing  information.  Including 
that  developed  by  the  Savannah  District  in 
studies  for  the  reregulation  dam,  is  being 
utilized.  Mobile  District  has  yet  to  make  a 
decision  on  the  need  for  an  environmental 
impact  statement.  As  we  discussed,  this  real- 
location will  ultimately  require  Congression- 
al authorization  and  it  is  imperative  that 
the  States  of  Alabama.  Georgia,  and  Florida 
be  given  an  opportunity  to  resolve  water 
rights  issues  associated  with  the  realloca- 
tion before  the  study  is  submitted  for  au- 
thorization. While  I  still  believe  that  the  4- 
12  month  period  for  completing  the  techni- 
cal portion  of  our  analysis  is  valid,  finaliza- 
tion  of  the  Post  Authorization  Change 
Report  for  Lake  Lanier  cannot  be  scheduled 
until  the  states  have  been  provided  this  op- 
portunity. 

Reallocation  reports  for  minor  realloca- 
tions of  storage  at  Lake  Allatoona  and 
Carters  Lake  to  meet  short-term  demands 
from  the  Cities  of  Chatsworth,  Cartersvllle 
and  the  Cobb  County-Marietta  Water  Au- 
thority are  also  in  process  independent  of 
the  Comprehensive  Study.  The  amounts 
proposed  for  reallocation  are  a  reduction 
from  those  presented  at  the  public  meetings 
to  meet  2010  needs  but  are  sufficient  to 
meet  the  immediate  water  supply  needs  of 
the  areas.  The  time  frames  noted  in  your 
letter  are  for  preparation  of  the  draft  real- 
location reports.  The  reports  will  be  provid- 
ed to  the  Assistant  Secretary  of  the  Army 
for  Civil  Works  for  a  decision  under  his  dis- 
cretionary authority  pursuant  to  the  Water 
Supply  Act  of  1958.  The  interim  three-year 
contracts  with  the  Atlanta  Regional  Com- 
mission, the  City  of  Cumming,  and  the  City 
of  Gainesville  for  water  from  Lake  Lanier 
are  being  finalized  and  should  be  executed 
by  June  1990.  The  contracts  do  contain  pay- 
ment provisions  such  that  the  payments  will 
be  credited  toward  the  final  reallocation 
cost. 

All  of  the  above  actions  are  reflected  in 
the  conceptual  plan  prepared  for  the  Com- 
prehensive Study  of  the  Alabama-Coosa  and 
Apalachicola-Chattahoochee-Fllnt  River 
Basins.  While  they  will  become  an  integral 
part  of  the  solution  to  the  water  supply 
needs  for  the  basins,  they  are  t)eing  proc- 
essed independent  of  the  Comprehensive 
Study.  The  reallocation  studies  are  being 


conducted  at  Federal  expense.  I  expect  the 
Comprehensive  Study  to  also  be  conducted 
by  the  Federal  Government  without  cost 
sharing  by  the  local  and  State  governments. 
However,  it  will  be  necessary  for  the  States 
of  Alabama,  Georgia  and  Florida  to  estab- 
lish sind  support  a  mechanism  to  openly  dis- 
cuss and  resolve  water  rights  issues  associat- 
ed with  further  reallocations.  This  will  be  a 
major  feature  of  the  Comprehensive  Study. 
I  trust  that  this  information  is  sufficient 
for  your  needs.  Please  do  not  hesitate  to  call 
on  me  if  I  can  be  of  further  assistance.  This 
letter  has  been  coordinated  with  my  Wash- 
ington Headquarters. 
Sincerely, 

R.M.  Bunker, 
Major  General,  U.S.  Army, 

Division  Engineer. 

Department  or  the  Armt. 
Washington,  DC,  July  27,  1990. 
Hon.  Sam  Ndnn, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  NtmN:  Thank  you  for  your 
letter  of  July  2,  1990.  concerning  the  Post 
Authorization  Change  (PAC)  Report  for 
Lake  Lanier.  Indeed,  the  PAC  will  be  han- 
dled separately  from  the  comprehensive 
study  mentioned  in  your  letter.  As  outlined 
in  the  conceptual  plan  for  the  comprehen- 
sive study,  the  PAC  will  not  be  submitted  to 
this  office  or  considered  for  congressional 
authorization  until  the  SUtes  of  Georgia, 
Alabama,  and  Florida  have  had  an  opportu- 
nity to  resolve  water  rights  issues  associated 
with  the  proposed  reallocation.  The  process- 
ing of  the  PAC  is  further  complicated  by 
the  recent  lawsuit  filed  by  the  SUte  of  Ala- 
bama. This  raises  the  possibility  of  court  or- 
dered restraints.  In  connection  with  the  law- 
suit, we  have  reached  an  agreement  with 
Alabama  that  we  will  not  process  the  PAC 
or  execute  interim  water  supply  agreements 
at  Lake  Lanier  before  November  13,  1990, 
unless  a  suitable  agreement  involvtog  all 
parties  is  worked  out  prior  to  that  date. 

I'm  sure  you  can  appreciate  the  sensitivity 
of  the  issues  involved  and  the  need  for  the 
involvement  of  the  Governors  in  this  proc- 
ess. We  intend  to  work  with  the  States  of 
Georgia,  Alabama  and  Florida  to  assist 
them  in  reaching  a  fair  and  equitable  reso- 
lution of  issues  involving  water  supply. 

I  hope  the  above  has  clarified  the  status 
of  the  PAC. 
Sincerely, 

Patrick  J.  Kelly, 
Major  General,  U.S.  Army, 
for  Director  of  Civil  Works. 
Mr.  NUNN.  Mr.  President,  although 
we  will  reserve  judgment  on  the  feasi- 
bility and  desirability  of  reallocation 
pending  completion  of  the  Corps'  post 
authorization  change  report  for  Lake 
Lanier,  we  wotild  like  to  encourage 
continued  negotiations  between  the 
States  of  Georgia.  Alabama,  and  Flori- 
da on  this  issue.  We  are  also  anxious 
to  reconfirm  our  understanding  that 
the  completion  of  the  post  authoriza- 
tion change  report  for  Lake  Lanier 
will  in  no  way  be  bound  by  the  com- 
prehensive study  of  the  Alabama- 
Coosa  and  Apalachicola-Chattahoo- 
chee-Plint  River  Basins. 

Mr.  FOWLER.  Mr.  President.  I 
would  like  to  join  the  senior  Senator 
from  Georgia  in  posing  a  question  on 
this  issue  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Energy 


mil-     c 
oosir 


and  Water  Development.  Mr.  Johh- 

STOK. 

Mr.  President,  it  is  our  understand- 
ing that  the  House  has  included  lan- 
guage in  its  1991  energy  and  water  ap- 
propriations measure  providing  $1  mil 
lion  for  a  comprehensive  water 
sources  study  of  the  Alabama-C 
and  Apalachicola-Chattahoochee-Flint 
River  Basins.  If  the  conference  agrees 
to  this  figure,  are  we  correct  in  assum- 
ing that  nothing  in  this  language 
would  prevent  the  Corps  from  com- 
pleting its  post  authorization  change 
report  for  Lake  Lanier? 

Mr.  JOHNSTON.  I  understand  the 
concerns  of  the  Senators  from  Geor- 
gia. Clearly,  the  post  authorization 
change  report  and  the  comprehensive 
study  should  proceed  independently. 
The  House  report  language  relates 
specifically  to  the  comprehensive 
study  and  would  not  delay  the  post  au- 
thorization change  report  or  the  nego- 
tiations among  the  affected  States. 

Mr.  NUNN.  Mr.  President,  we  would 
like  to  reiterate  our  commitment  to 
working  with  all  interested  parties 
toward  a  mutually  acceptable  long- 
term  management  plan  for  our  shared 
water  resources.  Given  the  impending 
water  supply  crisis  in  the  metropolitan 
Atlanta  area  and  in  several  other  mu- 
nicipalities, we  must  also  cooperate  in 
crafting  workable,  short-term  manage- 
ment strategies.  I  appreciate  the  chair- 
man's conunitment  to  assuring  that 
discussions  on  possible  short-term  so- 
lutions will  not  be  jeopardized  by  the 
comprehensive  study. 

BONNE  CARRE  PROJECT 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  discuss  a  project  that  is  not 
included  in  this  bill,  but  has  been  sup- 
ported by  this  committee  for  many 
years.  The  Mississippi-Louisiana  estua- 
rine  area  freshwater  diversion  project, 
also  known  as  Bonne  Carre,  has  been 
in  the  planning  and  design  process  for 
nearly  20  years.  My  colleague  from 
Mississippi.  Senator  Trent  Lott,  and  I 
both  came  to  Congress  in  1972.  and 
this  was  one  of  the  first  public  works 
issues  we  addressed  as  members  of  the 
other  body. 

The  project,  when  completed,  will 
divert  fresh  water  from  the  Mississippi 
River  through  Lake  Ponchartrain.  and 
into  the  Gulf  of  Mississippi.  This,  cou- 
pled with  two  similar  projects  in  Lou- 
isiana. Caemavron  and  Davis  Pond. 
will  enhance  the  breeding  and  develop- 
ment of  marine  life  off  the  coasts  of 
Louisiana  and  Mississippi. 

The  project  report  was  transmitted 
to  Congress  last  September,  with  OMB 
approval  subject  to  a  25  percent  local 
cost  sharing  agreement.  On  July  20  of 
this  year,  the  Governor  of  Louisiana 
notified  the  Corps  of  Engineers  of  his 
State's  willingness  to  fund  its  share. 
The  State  of  Mississippi  earlier  had 
agreed  to  participate  in  cost  sharing. 
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I  would  like  to  ask  the  chairman  of 
the  subcommittee  if  he  would  give 
consideration  to  adding  language  to 
the  statement  of  managers  during  con- 
ference on  this  bill,  which  would 
permit  the  corps  to  continue  the  proc- 
ess of  obtaining  the  cost-sharing 
agreement  and  final  preparations  for 
construction. 

Mr.  JOHNSTON.  Mr.  President.  I 
agree  with  the  senior  Senator  from 
Mississippi  on  the  need  for  this 
project.  The  revitallzation  of  the  shell- 
fish breeding  grounds  is  both  environ- 
mentally and  economically  sound,  and 
the  committee  has  many  times  gone 
on  record  as  supporting  the  Bonne 
Carre  project.  We  will  give  his  request 
full  consideration  during  conference. 
and  I  am  hopeful  that  we  can  enable 
this  project  to  move  toward  comple- 
tion. 

DESALTING  TECHItOLOGIES 

Mr.  CRANSTON.  Mr.  President,  it  is 
my  understanding  that  the  committee 
has  recognized  the  need  for  the 
Bureau  of  Reclamation  to  investigate 
and  demonstrate  the  use  of  desalting 
technologies  to  improve  groundwater 
quality  using  wellhead  treatment. 
Indeed,  it  is  my  understanding  that 
the  committee  has  directed  the 
Bureau  to  use  up  to  $200,000  of  avail- 
able funds  to  participate  in  ongoing 
comprehensive  planning  studies  lead- 
ing up  to  possible  participation  in  a 
pilot  project.  Is  that  correct? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  CRANSTON.  Groundwater  de- 
sallnlzation  is  a  major  opportunity  for 
us  in  southern  California.  Roughly  20 
percent  of  the  groundwater  in  the 
west  coast  basin  is  too  saline  for  mu- 
nicipal and  industrial  uses.  In  order  to 
investigate  the  opportunities  that  may 
exist  to  treat  and  use  this  saline 
groundwater,  several  of  the  water 
agencies  in  the  Los  Angeles  area,  in- 
cluding the  Los  Angeles  Coimty  De- 
partment of  Public  Works,  the  Metro- 
politan Water  District  of  Southern 
California,  the  Central  and  West 
Coast  Water  Replenishment  District 
and  the  West  Basin  Municipal  Water 
District,  recently  agreed  to  fund  a 
comprehensive  study  of  the  saline 
plimie  in  the  area  and  to  develop  a 
mitigation  plan.  These  agencies  are 
hopeful  that  the  Bureau  of  Reclama- 
tion might  participate  both  financially 
and  technically  in  this  study.  Does  the 
manager  of  the  bill  believe  that  the 
Biveau's  participation  in  this  study 
would  be  an  appropriate  use  of  the 
funds  made  avaulable  in  this  bill? 

Mr.  JOHNSTON.  The  committee  Is 
familiar  with  the  effort  described  by 
the  Senator  from  California  which 
should  be  considered  by  the  Bureau  of 
Reclamation.  The  committee  also  be- 
lieves that  the  Bureau  should  be  in- 
volved in  this  cooperative  effort  In 
order  to  assess  the  role  of  the  Federal 
Government  in  this  area.  However,  the 


committee  feels  that  a  comprehensive 
plan  which  addresses  a  broad  range  of 
technologies,  conditions,  and  geo- 
graphical areas  should  be  developed. 
In  addition,  other  questions  such  as 
program  authorization,  costs,  and  ap- 
propriate level  of  cost  sharing  by  the 
Federal  Government  and  non-Federal 
Interests  must  be  answered  and  re- 
solved before  committing  to  a  pUot  or 
demonstration  program.  The  effort 
recommended  by  the  committee  in  the 
report  accompanying  H.R.  5019  is  in- 
tended to  start  the  process  of  answer- 
ing these  questions. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished Senator  from  Louisiana  for 
this  clarification. 

OPERATIONS  AND  MAINTENANCE  OF  NORTH 
CAROUNA  CORPS  OP  ENGINEERS  PROJECTS 

Mr.  SANPORD.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill,  the  senior  Senator 
from  Louisiana,  in  a  colloquy  regard- 
ing committee  report  language  on  the 
operation  and  maintenance  of  two 
North  Carolina  Corps  of  Engineers 
projects. 

Mr.  JOHNSTON.  I  would  be  happy 
to  engage  in  a  colloquy  with  the  Sena- 
tor from  North  Carolina. 

Mr.  SANPORD.  The  committee 
report  directs  the  attention  of  the 
Corps  of  Engineers  toward  two  North 
Carolina  projects,  "in  need  of  mainte- 
nance or  review  and  for  which  the 
committee  has  received  requests." 
These  projects  are  additional  dredging 
at  Wilmington  Harbor,  NC,  and  dredg- 
ing and  repair  of  the  north  jetty  at 
Masonboro  Inlet,  NC. 

Mr.  JOHNSTON.  The  need  for 
Corps  of  Engineers  attention  to  these 
North  Carolina  projects  is  noted  in  the 
committee  report. 

Mr.  SANPORD.  The  House  bill  pro- 
vided $6,453,000  for  Wilmington 
Harbor,  an  increase  of  $1,841,000 
above  the  budget  request.  The  addi- 
tional appropriation  would  be  used  to 
dredge  the  bar  channel,  the  anchorage 
basin,  and  the  turning  basin.  Over  the 
past  few  years,  the  State  of  North 
Carolina  has  been  involved  in  a  signifi- 
cant expansion  of  the  Port  of  Wil- 
mington. Tonnage  Is  increasing  and 
larger  vessels  are  moving  through  the 
port.  The  additional  dredging  will  fa- 
cilitate the  growth  of  the  port  and 
ease  the  navigation  for  larger  vessels. 
As  you  know,  the  Port  of  Wilmington 
is  of  crucial  importance  to  North  Caro- 
lina and  provides  a  major  transport 
point  for  goods  going  in  and  out  of  the 
State. 

The  House  bill  also  provided 
$1,965,000  for  Masonboro  Inlet  and 
Connecting  Channel.  These  funds 
would  be  used  to  dredge  the  inlet  and 
bypass  sand  to  Masonboro  Island,  as 
well  as  to  begin  work  on  the  north 
jetty.  The  inlet  is  important  for  local 
fishing.  Industry,  and  recreational 
uses,  and  it  Is  the  base  of  a  large  Coast 
Guard  vessel.  The  dredging  and  repair 


work  is  crucial  to  the  stabilization  of 
the  inlet. 

As  I  understand  it.  the  committee 
report  language  for  the  Senate  bill  di- 
rects the  attention  of  the  Corps  of  En- 
gineers to  these  projects  to  determine 
what  dredging  or  repair  may  be 
needed  at  the  two  sites. 

Mr.  JOHNSTON.  That  is  correct, 

Mr.  SANPORD.  I  thank  the  distin- 
guished manager  of  the  bill.  I  recog- 
nize the  difficulty  in  setting  out  specif- 
ic appropriation  figures  for  individual 
operations  and  maintenance  projects 
due  to  the  time  elapsed  since  the  corps 
has  estimated  the  needs  for  these 
projects.  However,  I  hope  that  the 
committee  will  take  a  careful  look  at 
these  projects  during  conference  on 
the  bill  and  look  favorably  upon  the 
appropriations  provided  by  the  other 
body. 

Mr.  JOHNSTON.  I  will  be  happy  to 
take  a  close  look  at  these  projects 
during  the  conference. 

Mr.  SANFORD.  Thank  you.  Mr. 
President. 

MANAS40AN  RIVER  FEASIBILITT  STUDY  AND 
SHREWSBORY  RIVER  MAINTENANCE  FUNDS 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  ask  the  distinguished 
manager  of  the  bill  about  two  provi- 
sions contained  in  the  House  bill. 
Under  general  investigations,  the 
House  provided  $300,000  for  a  feasibili- 
ty study  of  flood  control  measures 
along  the  Manasquan  River  in  New 
Jersey.  The  area  in  question  suffered 
serious  flooding  in  1987  and  1989.  and 
there  is  strong  local  interest  in  seeing 
the  necessary  steps  taken  to  prevent 
more  flooding  in  the  future.  The 
House  also  included  $1  million  under 
operation  and  maintenance  for  upkeep 
of  navigation  channels  in  the  Shrews- 
bury River  in  New  Jersey. 

I  sought  inclusion  of  these  funds  in 
the  Senate  bill.  Due  to  budgetary  con- 
straints, the  distinguished  chairman  of 
the  subcommittee  was  unable  to  pro- 
vide those  funds.  The  Senator  from 
Louisiana  will  soon  lead  the  Senate 
conferees  in  working  out  differences, 
such  as  these  projects,  between  the 
House  and  Senate  bills.  I  would  like  to 
get  the  assurance  of  the  subcommittee 
chairman  that  he  will  give  these 
worthwhile  projects  every  possible 
consideration  in  conference  with  the 
House. 

Mr.  JOHNSTON.  The  distinguished 
Senator  from  New  Jersey,  as  always, 
has  made  a  strong  case  for  his  State. 
Unfortunately,  as  the  Senator  knows 
the  committee  has  not  been  able  to 
fund  all  of  the  items  included  in  the 
House-passed  bill.  This  includes  the 
Manasquan  River  feasibility  study  the 
Senator  referred  to.  as  well  as  the 
Shrewsbury  River  maintenance. 

We  will  be  going  to  conference  with 
the  House,  and  I  give  my  colleague  my 
assurances  that  we  will  look  very 
closely  at  these  projects,  keeping  in 
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mind    this    very    strong    interest    in 
seeing  this  work  go  forward. 

Mr.  LAUTENBERO.  Mr.  President. 
I  thank  my  colleague  from  Louisiana, 
and  look  forward  to  continuing  to 
work  with  him  on  these  important 
matters. 

IIXBRASKA  WATER  PKOJBCTS 

Mr.  EXON.  Mr.  President  I  rise  in 
support  of  the  fiscal  year  1991  energy 
and  water  appropriations  bill.  In  light 
of  the  budgetary  constraints  facing 
the  conunittee  I  think  they  did  very 
well. 

There  are  a  number  of  important 
projects  for  Nebraska  included  in  this 
appropriation  bill.  Among  them  is  con- 
tinued fimding  for  the  North  Loup 
project  in  central  Nebraska.  The  ad- 
ministration attempted  to  ssero  out  the 
Davis  Creek  component  of  the  North 
Loup  project  last  year.  I  strongly  op- 
posed that  move  and  the  North  Loup 
project  is  now  back  on  track  toward 
successful  completion  with  this  fund- 
ing. 

I  would  also  like  to  point  out  and 
thank  the  committee  for  funding  the 
Missouri  River  mitigation  project. 
This  project  will  help  restore  habitat 
and  recreation  opportunities  along  the 
Missouri  River  in  four  States. 

The  committee  has  also  seen  fit  to 
support  the  Platte  River  bank  stabili- 
zation project.  I  strongly  support  this 
effort  which  will  be  used  to  demon- 
strate and  test  various  streambank  sta- 
bilization concepts. 

Water  is  critically  important  to  arid 
States  like  Nebraska  and  I  am  an 
ardent  supporter  of  responsibly  devel- 
oping our  water  resources. 

There  are  variety  of  other  items 
funded  in  this  bill  and  each  of  them  is 
important  to  Nebraska.  There  are 
drainage  assistance,  flood  control  and 
basic  irrigation  benefits  included  in 
the  bill.  I  have  long  supported  these 
worthy  kind  of  water  development  ef- 
forts and  thank  the  committee  for 
their  work. 

SUPERCONDUCTIKG  SUPER  COLLIDER 

Mr.  BENTSON.  Mr.  President,  the 
superconducting  super  collider  will  be 
the  most  sophisticated  scientific  in- 
strument in  the  world.  The  SSC  is  a 
critical  component  of  our  Nation's 
commitment  to  scientific  and  techno- 
logical leadership.  It  also  represents  a 
model  collaborative  effort  between 
Federal  and  State  government.  With 
the  strong  State  of  Texas  support  cou- 
pled with  Federal  resources,  the  SSC 
will  not  only  put  the  United  States  on 
the  leading  edge  of  technological  ad- 
vances gained  from  knowledge  of  the 
basic  forces  in  the  universe,  but  will 
allow  us  to  translate  this  knowledge 
into  commercial  manufacturing. 

Our  country  must  make  scientific  in- 
vestments calculated  to  spur  American 
high-technology  producers  to  commer- 
cial success  In  world  markets.  History 
has  shown  that  countless  benefits  will 
accure   in  manufacturing  technology 


due  to  knowledge  developed  through 
advances  in  physics.  Already,  advances 
in  particle  accelerators  are  all  around 
us.  Television  sets  contain  a  particle 
accelerator.  Manufacturing  of  the 
basic  building  blocks  of  all  high-tech- 
nology products,  integrated  circuits, 
are  manufactured  using  accelerators. 
Leaps  forward  in  medical  diagnosis 
and  treatment  including  CAT  scans 
and  MRI  technology  owe  their  exist- 
ence to  particle  accelerators. 

Equally  significant  advances  are  ex- 
pected to  be  won  from  our  ambitious 
and  farsighted  investment  that  we  are 
making  today.  However,  the  immedi- 
ate benefits  from  the  investment  in 
the  SSC  will  be  derived  from  the  tech- 
nological advances  gained  from  build- 
ing the  machine  and  its  detectors.  For 
instance,  constructing  the  large  super- 
conducting magnets  will  aid  American 
industries  in  the  development  of  mag- 
netic levitation  high  speed  rail  sys- 
tems. Constructing  the  machine's  de- 
tectors will  require  advances  in  new 
computer  simulation  technology.  It  is 
these  breakthroughs  that  make  the 
SSC  the  high-priority  project  that  it 
is. 

The  SSC,  besides  the  major  scientif- 
ic discoveries  expected,  will  greatly  en- 
hance the  Nation's  pool  of  scientific 
talent.  An  immediate  impact  will  be 
felt  in  American  math  and  science 
education.  The  SSC  is  already  expand- 
ing university  research  which  is  criti- 
cal to  sustain  our  economic  growth. 
Over  40  universities  in  25  States  are 
participating  in  SSC-related  research 
and  development.  The  SSC  has 
become  a  key  element  in  a  comprehen- 
sive program  for  scientific  excellence. 

The  SSC  also  represents  an  effective 
example  of  what  Federal  and  State 
governments  can  accomplish  when  we 
work  together.  The  State  of  Texas  has 
committed  a  total  of  $1  billion  to  fund 
the  SSC.  The  State's  resources  will  be 
used  to  defray  the  cost  of  civil  worlu 
required  for  the  SSC  including  the  in- 
frastructure, campus,  and  collider  ring 
and  experimental  facilities.  Texas  will 
also  provide  the  land  necessary  for  the 
project.  Texas'  commitment  to  the 
SSC  is  overwhelming  and  it  deserves 
to  be  recognized. 

For  these  reasons.  I  am  especially 
proud  of  the  effort  that  went  into  se- 
curing congressional  approval  of  the 
$318  million.  Land  acquisition,  onsite 
construction,  and  basic  research  can 
now  proceed  on  schedule.  I  commend 
the  leadership  effort  that  Senator 
Johnston  has  shown  on  this  issue  as 
chairman  of  the  Energy  and  Water 
E>evelopment  Appropriations  Subcom- 
mittee. His  commitment  to  the  SSC 
and  its  associated  benefits  to  American 
manufacturing  have  been  outstanding. 

DOE  GLOaAL  ORANGE  RESEARCH 

Mr.  WIRTH.  I  would  like  to  inquire 
of  the  biU  manager  about  a  situation 
of    great    interest    to    me    regarding 


global  change  research  at  the  Etepart- 
ment  of  Energy. 

The  Department  of  Energy  will  play 
an  important  role  In  the  development 
of  policy  initiatives  related  to  the 
threat  of  global  warming.  During  the 
past  2  years,  the  Department's  global 
change  research  program  has  more 
than  tripled  to  $66  million  in  this 
year's  budget  request  from  the  $20.2 
million  appropriated  in  fiscal  1989. 
These  increases  track  with  the  explo- 
sion of  Interest  and  concern  here  in 
the  United  States  and  around  the 
world  about  global  warming. 

Unfortunately,  the  Department's 
global  warming  research  plan  has  not 
been  without  criticism.  Last  year,  the 
DOE  program  was  rejected  by  the 
Committee  on  Earth  Sciences,  an 
interagency  panel  tasked  with  oversee- 
ing the  Nation's  global  change  re- 
search. Concerns  have  also  been  ex- 
pressed in  the  scientific  commimity 
about  the  Department's  spirit  of  co- 
operation in  the  interagency  process. 
In  fact,  some  scientists  believe  that 
some  of  DOE'S  research  programs  may 
be  outside  the  Department's  purview 
and  that  they  tread  close  to  the  re- 
sponsibilities of  other  agencies.  With 
this  as  background,  it  is  clear  that  the 
Department  of  Energy  surely  needs  to 
do  all  that  it  can  to  reassure  the  public 
about  the  credibility  of  its  global 
change  research  programs. 

In  light  of  this.  I  have  been  trying 
for  more  than  a  year  to  encourage 
DOE  to  work  with  the  National 
Center  for  Atmospheric  Research, 
which  is  probably  the  Nation's  pre- 
mier institution  for  atmospheric  re- 
search. One  of  the  highest  priorities  at 
DOE  and  throughout  the  government 
is  to  develop  advanced  computer 
models  that  will  accelerate  our  under- 
standing of  the  regional  and  local  im- 
plications of  global  warming.  The  sci- 
entific community  has  told  us  loud 
and  clear  that  it  is  not  a  question  of  if 
the  Earth  will  warm,  but  rather  how 
much  it  will  warm,  how  fast  it  will 
warm  and  where  the  warming  will 
have  the  most  acute  effects.  The  only 
way  to  answer  these  questions  with 
any  degree  of  reliability  is  in  the  de- 
velopment of  advanced  computer 
models. 

The  United  States  has  four  major 
centers  woridng  on  computer  modeling 
of  our  atmosphere.  They  are:  the 
NOAA  labs  in  Princeton,  NJ;  NASA's 
Goddard  Institute  for  Space  Studies  in 
New  York;  one  at  Oregon  State  Uni- 
versity; and  a  world-renowned  team  at 
the  National  Center  for  Atmospheric 
Research  [NCAR].  NCAR  greatly 
needs  additional  resources  to  continue 
its  progress  in  modeling  the  global  cli- 
mate, and  I  firmly  believe  that  both 
DOE  and  NCAR  would  benefit  greatly 
from  cooperative  research  in  this  area. 
Most  recently,  I  considered  offering 
an  amendment  to  this  bill  to  mandate 
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a  cooperative  program  between  the 
two  institutions.  I  will  not  offer  that 
amendment  but  I  do  want  to  ask  the 
distinguished  manager  if  he  would 
agree  that  the  Department  should 
engage  in  this  kind  of  cooperative  pro- 
gram? 

Mr.  JOHNSTON.  I  heartily  agree 
with  the  Senator  from  Colorado.  We 
need  to  encourage  more  of  this  kind  of 
cooperative  research.  I  believe  there  is 
a  great  deal  of  merit  to  the  sugges- 
tions that  have  been  put  forth  by  my 
colleague.  You  can  be  assured  that  I 
will  do  all  that  I  can  to  encourage  the 
Department  to  undertake  this  kind  of 
cooperative  research  with  NCAR.  If  no 
progress  is  made  in  the  coming  year,  I 
would  be  glad  to  join  my  colleague  in 
revisiting  this  issue  next  year. 

The  Department  of  Energy  must 
play  a  leading  role  in  the  development 
of  policy  responses  to  this  concern.  As 
the  Senator  from  Colorado  knows,  the 
Senate  Energy  and  Natural  Resources 
Committee  recently  reported  out  a  bill 
that  will  strengthen  DOE's  efforts  to 
examine  the  policy  alternatives  for  ad- 
dressing this  problem  and  accelerate 
the  development  of  technologies  that 
will  help  reduce  the  generation  of  the 
greenhouse  gases.  We  hope  to  have 
that  bUl  on  the  floor  as  soon  as  possi- 
ble. So  much  of  this  issue  is  related  to 
the  way  we  use  energy  and,  again,  the 
Department  of  Energy  needs  to  be  out 
in  front. 

Mr.  WIRTH.  I  thank  my  friend  from 
Louisiana  and  once  again  reiterate 
that  the  interests  of  good  science,  the 
interests  of  the  Department  of  Energy 
and  the  interests  of  NCAR  can  all  be 
enhanced  by  these  cooperative  pro- 
grams. 

Clearly  the  Department  of  Energy  is 
going  to  be  at  the  forefront  of  policy 
development  in  response  to  the  global 
warming  threat.  And  just  as  clearly, 
the  Department  is  going  to  need  the 
help  of  institutions  like  NCAR.  Again, 
I  thank  my  friend  and  I  yield  the 
floor. 

WASHINGTON  WATER  PROJECTS 

Mr.  GORTON.  Mr.  President,  short- 
ly we  will  vote  on  final  passage  of  the 
energy  and  water  development  appro- 
priations bill  for  fiscal  year  1991.  I  am 
particularly  pleased  to  note  the  fund- 
ing of  important  projects  in  my  home 
State  of  Washington. 

I  commend  the  Appropriations 
chairman  and  the  leadership  of  the 
subcommittee.  Senator  Johnston  and 
Senator  Hatfield  for  their  expeditious 
and  insightful  work  on  this  funding 
package.  The  near  $21  billion  will  fund 
various  energy  research,  water 
projects,  fish  protection  measures,  na- 
tional defense  site  cleanup,  and  more, 
across  the  country. 

I  would  like  to  take  a  few  moments 
to  share  my  support  for  some  of  the 
major  projects  included  in  this  pack- 
age. The  Past  Flux  Text  Pacility 
[PFTPl  located  on  the  Hanf  ord  site  in 


Washington  State  is  the  Department 
of  Energy's  [DOE]  newest  and  most 
advanced  reactor,  and  the  only  DOE 
reactor  built  to  modem  nuclear  stand- 
ards. The  included  funds  provide  the 
entire  Washington  delegation  the 
needed  time  to  join  the  ongoing  ef- 
forts in  obtaining  commercialization 
interests  and  private  investments  in 
the  reactor.  PPTP  should  be  a  part  of 
an  energy  research  foundation  l>oth 
nationally  and  internationally.  At  a 
time  when  the  United  States  is  facing 
criticism  tot  our  lack  of  leadership  in 
math  and  science,  we  should  not  ter- 
minate one  of  our  leading  test  reac- 
tors. I  sun  inspired  by  the  committee's 
acknowledgment  of  PFTP's  impor- 
tance and  will  work  with  Congress  to 
ensure  further  accomplishments. 

Further  enhancing  our  research  pro- 
grams in  Washington  State  is  the  envi- 
ronmental and  molecular  sciences  lab- 
oratory. The  environmental  and  mo- 
lecular sciences  research  programs  are 
currently  focusing  on  developing  cost- 
effective  and  innovative  technologies 
that  will  be  applied  to  waste  remedi- 
ation problems  at  Hanford  and  other 
Government  sites.  Challenges  that  are 
impacting  our  environment  today  re- 
quire scientific-based  solutions.  The 
focus  of  PNL's  research  efforts  on  our 
global  environmental  change  and  haz- 
ardous waste  remediation  problems 
will  be  enhanced  by  the  capabilities 
provided  by  EMSL. 

Both  of  these  facilities  will  aid  our 
efforts  to  improve  the  methods  of 
cleanup  and  environmental  restoration 
of  our  Nation's  defense  sites.  We  have 
seen  the  risks  surrounding  contami- 
nated defense  sites,  and  Congress  must 
maintain  the  cleanup  of  these  sites  as 
a  top  priority.  I  am  pleased  to  see  the 
committee's  commitment  to  ensure 
that  the  DOE  continues  its  efforts  in 
cleaning  up  our  defense  sites.  In  my 
home  State,  the  DOE  and  the  Envi- 
ronmental Protection  Agency  signed  a 
triparty  agreement  with  the  State  of 
Washington  in  April  1988.  This  agree- 
ment set  a  30-year  timetable  for  clean- 
up and  stabilization  of  a  portion  of  the 
defense  waste  contamination  at  the 
Hanford  site.  The  increased  funding 
for  environmental  restoration  and 
cleanup  of  our  defense  sites  will 
ensure  that  the  DOE  keeps  its  obliga- 
tion to  clean  up  Hanford  and  other  na- 
tional defense  sites.  I  have  been  par- 
ticularly concerned  with  the  cleanup 
schedule  met  by  DOE,  and  am  pleased 
to  see  the  committee  include  language 
requiring  DOE  to  make  periodic  re- 
ports to  Congress  regarding  their 
progress  on  this  importance  issue. 

Mr.  President,  I  support  the  efforts 
of  the  Appropriations  Committee  in 
crafting  the  bill  that  lies  before  us 
today.  Although  I  have  noted  only  a 
few  of  the  important  projects  in 
Washington  State,  the  bill  includes 
many  others  that  will  benefit  our 
region  of  the  coimtry.   I  thank  the 


committee  for  their  support,  and  know 
the  Pacific  Northwest  and  the  Nation 
will  profit  from  the  many  facilities 
and  projects  funded  under  this  bill. 

AMIMAS-LA  PLATA,  CO 

Mr.  HATFIELD.  Mr.  President,  as 
ranking  member  of  the  Appropriations 
Committee  for  the  Bureau  of  Recla- 
mation budget  I  have  a  strong  interest 
in  addressing  all  the  national  needs 
that  are  presented  in  this  agency's 
budget,  and  we  therefore  have  recom- 
mended funding  for  construction  of 
the  Animas-La  Plata  water  project  in 
the  State  of  Colorado. 

Mr.  President,  I  want  to  applaud  the 
States  of  Colorado  and  New  Mexico 
for  their  sensitivity  to  these  conflicts 
and  for  working  toward  a  regional  so- 
lution that  balances  the  needs  for  this 
water  project  and  the  needs  to  protect 
endangered  species.  As  one  of  my  col- 
leagues stated  about  this  project,  we 
should  be  able  to  protect  both  the 
project  and  the  fish. 

The  point  I  would  like  to  make  here, 
Mr.  President,  is  simple.  Colorado  is 
not  the  only  State  which  is  confronted 
with  major  environmental  controver- 
sies. The  spotted  owl  listing  in  my 
State  is  the  largest  and  most  far 
reaching  action  ever  taken  under  the 
Endangered  Species  Act,  to  date,  and 
there  is  another  pending  in  the  region 
which  might  be  even  larger  involving 
at  least  five  runs  of  Columbia  and 
Snake  River  salmon. 

Like  the  Animas-La  Plata  project  in 
Colorado,  we  too,  are  seeking  a  region- 
al resolution  of  these  conflicts  and 
hope  to  accomplish  the  same  goal  as 
that  of  my  colleagues  from  Colorado — 
we  believe  we  can  protect  the  primary 
habitat  for  spotted  owls  and  preserve 
jobs  in  the  region. 

Unfortimately,  Mr.  President,  in 
today's  political  climate,  this  seeming- 
ly simple  and  obvious  goals  has 
become  increasingly  difficult  to 
achieve.  In  the  past  few  months  we 
have  seen  some  interesting  votes  take 
place  here  in  the  Senate— let's  just 
take  the  Clean  Air  Act  as  one  exam- 
ple—if you  were  to  closely  analyze  the 
votes  on  those  amendments  to  the 
Clean  Air  Act  you  would  see  that  some 
Senators  supported  limits  on  auto 
emissions  and  therefore  could  call 
themselves  environmentally  oriented, 
and  others  opposed  auto  emissions  but 
voted  to  limit  use  of  high-sulphur  coal, 
yet  they  too  could  call  themselves  en- 
vironmental supporters. 

There  has  developed  a  great  distinct 
trend  to  seek  balance  on  environmen- 
tal issues  confronting  one's  own  State, 
but  to  assume  extremist,  factually  in- 
supportable, positions  on  those  topical 
and  highly  publicized  environmental 
questions  affecting  other  parts  of  the 
country. 

Although  these  are  very  difficult 
Issues  that  are  impossible  to  compare, 
in  the  case  of  the  Animas-La  plata 
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project,  we  have  some  startling  simi- 
larities in  Colorado  with  what  is  hap- 
pening in  my  State  of  Oregon. 

Notwithstanding  the  fact  that  the 
U.S.  Pish  and  WUdlife  Service  has 
issued  an  option  that  the  Anlmas-La 
Plata  project  could  jeopardize  the 
habitat  of  an  endangered  squawfish 
species,  I  am  willing  to  support  fimds 
for  construction  of  the  project  because 
I  am  confident  that  the  conflicts  can 
be  resolved  within  the  region  and  that 
to  do  so  is  in  the  broader  public  inter- 
est. The  project  addresses  critical 
Indian  treaty  rights.  It  resolves  State 
water  rights  issues.  It  alleviates  eco- 
nomic considerations  that  are  raised 
by  the  endangered  species  listing.  And 
yes,  I  am  confident  that  appropriate 
measures  can  be  taken  to  protect  the 
squawfish. 

Mr.  President,  the  point  I  am  trying 
to  make  is  that  there  needs  to  be  a  rec- 
ognition that  if  the  Senate  is  going  to 
support  balance  in  one  region  of  the 
country,  we  should  also  strive  toward 
balanced  solutions  in  other  regions,  as 
well.  Particularly  when  they  are  re- 
gional issues  which  have  sweeping  na- 
tional implications. 

Mr.  President,  I  applaud  the  States 
of  Colorado  and  New  Mexico,  and  am 
encouraged  to  see  that  my  colleagues 
from  the  Southwest  are  striving  to 
attain  balance  in  their  region  just  as  I 
will  continue  to  achieve  such  a  balance 
in  my  region,  as  well. 

BRUSH  CRKEK  rLOOD  COlfTROL 

Mr.  BOND.  Mr.  President,  I  com- 
mend the  members  of  the  Energy  and 
Water  Appropriations  Subcommittee 
and  the  Appropriations  Committee  for 
their  fine  work  on  this  legislation. 
They  have  worked  hard  and  fast  to  get 
this  important  bill  to  the  Senate  flood 
so  we  can  complete  action  on  it  before 
the  August  recess. 

I  am  very  pleased  that  the  subcom- 
mittee included  $1.2  million  to  begin 
construction  of  the  Brush  Creek  flood 
control  project  in  Kansas  City.  Sena- 
tors Dole  and  Kassebaum  joined  Sena- 
tor Danforth  and  myself  in  requesting 
this  funding  because  areas  along 
Brush  Creek  in  both  Kansas  and  Mis- 
souri have  endured  flooding  for  many 
years,  resulting  in  loss  of  life  and  seri- 
ous damage  to  residential  and  com- 
mercial property. 

The  subcommittee  also  responded 
favorably  to  our  request  for  an  in- 
crease in  the  project's  authorization. 
It  was  originally  authorized  in  1986  at 
$16  million.  However,  two  improve- 
ments in  the  project's  design  increased 
the  total  Federal  cost  to  $26.2  million. 
As  a  result  of  this  increase,  the  project 
was  deauthorized  under  the  1986 
Water  Resources  Act  because  the  in- 
crease was  greater  than  20  percent  of 
the  initial  authorization  level.  This 
was  a  significant  setback  to  Brush 
Creek  because  the  corps  caimot  begin 
construction  until  a  new  authorization 
level   is  approved  by   Congress.   The 


Corps  of  Engineers  strongly  supports 
this  increase. 

Thanks  to  action  by  the  subcommit- 
tee and  full  committee,  I  am  now  opti- 
mistic that  the  construction  of  this 
project,  which  is  vital  to  the  Kansas 
City  area,  will  stay  on  track. 

MKRAMEC  RIVER  BASIN/VAIXET  PARK 

Mr.   DANPORTH.   I   would  like  to 

direct  a  question  to  the  distinguished 
Republican  manager  of  H.R.  5019,  the 
energy  and  water  development  appro- 
priations bill  of  1991.  Senator  Hat- 
field. 

The  Meramec  River  Basin/Valley 
Park  Levee  flood  control  project  is  es- 
sential to  protect  the  residents  of 
Valley  Park  from  the  devastating 
floods  which  hit  this  community 
almost  annually. 

One  particularly  severe  flood,  in 
1982,  wreaked  havoc  in  this  small  com- 
mimity,  causing  damage  totaling  over 
$25  million.  School  buildings  were 
swamped  with  6  to  9  feet  of  water,  and 
the  Valley  Park  School  District  was 
forced  to  close  its  schools  for  2  weeks. 
Families  lost  their  homes;  businesses 
were  destroyed.  I  have  visited  Valley 
Park,  and  I  can  attest  to  the  critical 
need  for  this  project. 

Public  Law  97-128  authorized  this 
flood  control  project  to  ensure  that 
Valley  Park  would  not  be  subjected  to 
such  tragedy  again.  The  engineering 
and  design  phase  of  the  project  is  com- 
pleted and  construction  is  ready  to 
begin. 

The  House  of  Representatives  desig- 
nated $500,000  to  begin  this  construc- 
tion. With  this  appropriation,  the  U.S. 
Army  Corps  of  Engineers  will  be  able 
to  begin  construction  of  a  levee  3  miles 
long  and  15  to  20  feet  high,  including 
ponding  areas,  recreation  areas,  and 
fishing  lakes.  The  corps  has  assigned 
this  project  a  benefit/cost  ratio  of  1.2 
to  1.0. 

Valley  Park  is  ready  to  fund  its  $3.5 
million  share  of  this  $12.5  million 
project. 

It  is  my  hope  that  the  Senate  will 
agree  with  the  House  on  this  matter  to 
ensure  that  Valley  Park  gets  the  nec- 
essary $500,000. 

Mr.  HATFIELD.  I  have  spoken  with 
the  Senator  from  Missouri  about  the 
Valley  Park  project,  and  I  understand 
that  the  project  is  very  important  to 
the  State  of  Missouri.  I  assure  the 
Senator  that  I  will  do  my  best  to  re- 
solve this  in  conference  to  the  Sena- 
tor's satisfaction. 

KANSAS-BOSTWICK 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  few  minutes  to  call  your  atten- 
tion to  the  ongoing  difficulties  of  the 
Kansas-Bostwick  Irrigation  District. 
The  Kansas  Irrigation  District  has 
been  successful  in  providing  water  to 
500  landholders,  who  irrigated  41,888 
acres  in  1989.  However,  this  district's 
resources  have  been  strained  by  the 
Bureau  of  Reclamation's  bill  for 
$8,314,000     in     additional     drainage 
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fimds.  Because  of  these  charges,  the 
current  assessments  are  now  $29.17 
per  acre— higher  than  any  other  dis- 
trict in  the  Nebraska-Kansas  area. 

I  was  disappointed  that  the  Energy 
and  Water  Subcommittee  was  not  able 
to  provide  some  relief  to  the  Kansas- 
Bostwick  Irrigation  District  this  year, 
but  as  a  member  of  the  ongoing 
budget  simmiit,  I  understand  very  well 
the  severe  fimding  constraints  you  and 
the  other  subcommittee  members 
faced  in  drafting  this  bill.  I  hope  that 
in  fiscal  year  1992  your  subcommittee 
will  take  another  look  at  this  situation 
and  consider  declaring  at  least  a  por- 
tion of  the  $8,314,000  in  the  additional 
drainage  funds  nonreimbursble. 

Mr.  HATFIELD.  Mr.  President,  the 
ongoing  difficulties  of  the  Kansas- 
Bostwick  Irrigation  District  are  all  too 
familiar  with  this  Member  who  repre- 
sents a  Western  SUte  which,  like 
Kansas,  relies  heavily  on  the  Federal 
Government  for  operation  of  flood 
control  and  irrigation  projects. 

What  we  are  struggling  with  here 
are  not  communities  that  are  unwill- 
ing or  unable  to  pay.  but  commimities 
which  have  the  nUes  changed  by  the 
Federal  Government  in  the  middle  of 
the  game,  or  which,  because  of  fluctu- 
ations in  the  local  economy,  cannot 
meet  the  increased  payments  in  a 
timely  maimer. 

Unfortunately,  imder  our  rules  of 
the  Senate,  these  changes  in  payment 
are  not  under  the  jurisdiction  of  the 
Appropriations  Committee  but  are 
questions  that  must  be  brought  before 
the  authorizing  committee  before  we 
can  act. 

I  want  to  assure  the  Republican 
leader  that  within  the  limitations  that 
are  placed  on  us  by  the  authorization 
process,  this  subcommittee  will  review 
this  situation  again  next  year. 

ARMY  CORPS  OP  ENGINEERS  BACKLOG  OP 
PERMITS 

Mr.  COHEN.  Mr.  President,  I  com- 
mend the  members  of  the  Appropria- 
tions Committee  for  bringing  atten- 
tion to  a  problem  that  is  quite  signifi- 
cant in  Maine.  In  the  committee's 
report,  concern  is  expressed  about  the 
backlog  of  permits  in  Army  Corps  of 
Engineers  field  offices.  It  is  my  under- 
standing that  this  backlog  is  a  serious 
problem  in  many  areas  of  the  country. 
It  certainly  is  causing  concern  in 
Maine. 

The  corps'  field  office  in  Augusta. 
ME,  is  staffed  by  three  technical  field 
personnel.  There  is  no  support  staff, 
no  secretary  answering  telephone  calls 
or  answering  correspondence.  The 
three  field  staff  are  responsible  for  re- 
viewing and  investigating  all  corps' 
permits,  including  wetlands  permits,  in 
the  entire  state  of  Maine  as  well  as  a 
portion  of  New  Hampshire.  In  addi- 
tion, they  must  review  all  State-issued 
wetlands  permits  to  ensure  that  they 
comply  with  Federal  regulations. 
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To  say  that  this  office  is  overworked 
is  an  understatement.  Not  only  is  this 
workload  impossible  for  the  corps' 
staff,  the  situation  is  very  frustrating 
for  applicants  and  anyone  just  want- 
ing to  obtain  information  about  the 
regulatory  process.  It  takes  days, 
sometimes  weelcs,  before  the  corps  can 
return  a  phone  call. 

I  hope  that  we  will  be  able  to  obtain 
more  staff  in  areas  like  Maine,  so  that 
the  regulatory  process  is  not  filled 
with  delays.  I  want  to  join  with  the 
committee  in  expressing  my  concern 
about  this  problem  and  my  support 
for  their  efforts  to  improve  the  exist- 
ing situation. 

RED  RIVXR/CORPS  PROBLXM 

Mr.  BUMPERS.  Mr.  President,  I 
raise  an  issue  related  to  a  provision  of 
the  1990  supplemental  appropriations 
language  as  reported  in  Public  Law 
101-302.  This  year's  spring  flooding 
has  caused  unprecedented  damage  to 
the  areas  of  the  Red,  Arkansas,  and 
Trinity  Rivers  in  Arkansas,  Louisiana, 
Texas,  and  Olclahoma.  In  response  to 
this  natural  disaster,  the  Congress 
provided  $40  million  in  the  1990  sup- 
plemental appropriations  bill  for 
repair  or  rehabilitation  of  flood  con- 
trol facilities  along  these  major  rivers. 
In  Arkansas,  for  example,  revet- 
ments, bank  realignments,  and  other 
major  facilities  along  the  Red  River, 
which  were  constructed  at  Federal 
cost,  have  been  completely  destroyed 
and  threaten  continued  bank  stabiliza- 
tion and  flood  control  protection.  Esti- 
mates by  the  corps  project  the  cost  of 
construction  for  replacement  of  these 
facilities  to  approach  $5  million.  Clear- 
ly, this  is  a  Federal  investment  that 
must  be  preserved.  Unless  action  is 
taken  immediately  to  construct  new 
facilities,  continued  erosion  will  great- 
ly increase  the  ultimate  cost  of  stabili- 
zation and  flood  control. 

The  specific  language  of  Public  Law 
101-302  provides  that  the  $40  million 
appropriated  be  placed  in  the  oper- 
ation and  maintenance,  general  ac- 
count for  repair  or  rehabilitation  of 
Federal  facilities.  The  language  pro- 
vides further  that  the  conferees  urge 
the  corps  to  use  "existing  emergency 
and  other  project  authorities  to  repair 
or  rehabilitate  damaged  flood  control 
facilities."  While  we  could  debate 
whether  or  not  the  facilities  of  which 
I  speak  should  be  included  under  the 
authority  of  the  conference 
the  vom^.fm  UMt  Fedeal 
have  beCsMlpnoyed  and 
must  be  eoMMMked, 

These-  Blltles,  loni 
ShrevepoiVo***  been,  and 
tinue  to  bv JM^  of  an  ongi 
at  bank  staMkaCion  and  flood 
in  this  upwtrwi  area.  Because  of  the 
immediate  need  for  bank  protection,  I 
strongly  urge  the  Corps  of  Engineers 
to  closely  review  this  problem  and  re- 
program  such  funds  as  may  be  neces- 
sary within  the  1990  construction,  gen- 


eral account  to  provide  for  construc- 
tion of  new  protective  works  within 
the  existing  authority  of  the  Red 
River  emergency  bank  protection 
project. 

I  would  further  make  reference  to 
funds  available  for  this  purpose  in 
fiscal  year  1991.  The  House  provision 
relating  to  the  Red  River  emergency 
bank  protection  project  contains  fund- 
ing of  $4.1  million.  I  know  that  the 
chairman  is  aware  of  the  crucial  need 
for  added  funding  to  meet  protection 
needs  along  the  Red  River  and  I  would 
hope  that  he  will  give  strong  consider- 
ation to  receding  to  the  House  provi- 
sion in  this  instance  as  a  maimer  in 
which  to  provide  desperately  needed 
Federal  assistance. 

Mr.  JOHNSTON.  I  recognize  the 
problem  as  described  by  my  friend. 
Senator  Bumpers.  I  wholly  support 
the  use  of  1990  funds  as  outlined  by 
the  senior  Senator  from  Arkansas. 
While  we  carmot  agree  with  all  items 
of  the  House-passed  bill,  we  wUl  close- 
ly review  the  matter  based  on  the  in- 
formation he  has  now  provided  us.  I 
thank  the  Senator  from  Arkansas  for 
bringing  this  matter  to  our  attention. 

Mr.  President,  we  have  for  consider- 
ation tomorrow  an  amendment  by 
Senator  McClure  with  respect  to 
hydro  in  Idaho  and  an  amendment  on 
behalf  of  Senator  Stevens,  which  may 
be  offered,  on  a  computer  program  at 
DOE.  I  believe  Senator  Wirth  Is  not 
going  to  offer  his  amendment  with  re- 
spect to  global  research.  I  think  that 
has  already  been  covered  under  a  col- 
loquy. 

There  is  an  amendment  by  Senator 
Hatfield  in  order  with  respect  to  BPA. 
wm  that  be  offered? 

AlCENDMENT  IfO.  3467 

Mr.  HATFIELD.  Mr.  President,  I 
send  to  the  desk  a  technical  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [B4r.  Hattield] 
proposes  an  amendment  numbered  2467. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  98  delete  section  510  and  insert 
tiM  foUovtnc  new  text: 

"Sk.  610.  WHhout  fiscal  year  UmiUtton 
aO[»  DOtwKbatandtng  any  other  provision  of 
taw,  no  funds  vpropriated  or  made  avail- 
aUle  under  tills  or  any  other  Act  shall  be 
used  by  the  executive  branch  to  change  the 
employment  levels  determined  by  the  Ad- 
ministrator of  the  Bonneville  Power  Admin- 
istration to  be  necessary  to  carry  out  his  re- 
sponsibilities under  the  Bonneville  F*roject 
Act,  the  Federal  Columbia  River  Transmis- 
sion Act.  and  the  Pacific  Northwest  Power 
Planning  and  Conservation  Act  and  other 
related  legislation." 


Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  I  thank  the  chair- 
man. 

Mr.  President,  this  technical  amend- 
ment attempts  to  resolve  a  matter  of 
the  persormel  at  Bonneville  Power  Ad- 
ministration that  regrettably  has  not 
been  resolved  through  previous  legisla- 
tion and  written  agreement  with  OMB 
and  the  Department  of  Energy.  So 
this  is  a  matter  to  clarify  that. 

Mr.  President,  I  just  wanted  to  con- 
firm that  this  amendment  is  technical 
in  nature  and  add  a  few  words  assur- 
ing my  colleagues  that  this  has  no 
budget  impact  and  is  intended  to  re- 
solve a  long  standing  problem  which 
regrettably  has  not  been  resolved 
through  previous  legislation,  or  writ- 
ten agreements. 

As  always,  Mr.  President,  the  em- 
ployment levels  at  BPA  are  supported 
by  ratepayers  not  by  Federal  appro- 
priations and  as  such  should  not  have 
to  compete  against  other  UJS.  Govern- 
ment entities,  for  the  persormel  re- 
sources required  to  carry  out  their 
mission. 

In  particular,  Mr.  President,  this  au- 
thority should  not  adversely  Impact 
the  ability  of  the  Secretary  of  Energy 
to  carry  out  his  other  responsibilities 
of  the  department. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oregon. 

The  amendment  (No.  2467)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  that  is  all  of  the  amendments 
which  are  to  be  proposed  which  are  in 
order,  save  an  amendment  by  Senator 
Stevens  and  an  amendment  by  Sena- 
tor McClure. 

In  addition,  Mr.  President,  the  Sena- 
tor from  Minnesota  asked  the  Senator 
from  Oregon  and  me,  I  believe  it  was 
last  night— I  think  he  had  a  hold  on 
the  bill— if  he  could  submit  an  amend- 
ment and  have  a  time  agreement,  and 
we  said  yes,  he  could— I  believe  it  was 
the  same  20  minutes— but  it  was  not 
included  in  the  unanimous  consent. 

I  think  Ihis  would  be  an  amendment 
to  cut  across  the  board.  I  think  it  is 
on*  of  those  amendments  that  ought 
to  be  considered  tomorrow  because  we 
are  putting  off  until  tomorrow  the 
controversial  amendments,  that  is  the 
one  by  the  Senator  from  Idaho,  Mr. 
McClure,  and  one  by  Senator  Stevens 
from  Alaska.  So  I  think  it  would  be 
more  appropriate  to  do  that  tomorrow 
when  Senators  are   aroimd.   I   think 
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that  is  what  the  distinguished  chair- 
man of  the  full  committee  desires  we 
do. 

Mr.  BTRD.  I  do  not  know  what  the 
agreement  was.  If  that  amendment 
was  not  included  in  the  agreement.  I 
would  be  oontrained  to  object  to  its 
being  called  up.  As  I  say.  I  do  not 
know  what  the  agreement  was  or 
whether  or  not  there  was  some  mis- 
communication  or  something. 
Mr.  HATFIELD.  May  I  clarify? 
Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  If  I  may  clarify, 
last  evening,  while  we  were  trying  to 
get  a  unanimous-consent  agreement, 
there  were  a  number  of  holds  that  had 
been  placed  on  the  bill.  The  Senator 
from  Minnesota,  Mr.  Boschwitz.  had 
been  one  such  person.  As  we  conferred 
with  the  Senator  from  Minnesota,  he 
did  not  have  a  copy  of  his  amendment 
in  hand  and  indicated  he  would  like  to 
have  a  right  to  raise  an  amendment  at 
the  time  this  bill  was  taken  up. 

It  was  my  understanding  that  the 
chairman  of  the  committee  and  I.  at 
least  on  my  behalf— I  speak  only  on 
my  behalf— assured  the  Senator  from 
Miimesota  that  he  would  have  that 
opportunity,  as  any  Senator  would 
have,  to  offer  an  amendment.  He 
wanted  something  like  half  an  hour, 
rather  than  20  minutes.  I  urged  him  to 
take  the  20  minutes  and.  if  necessary, 
if  he  would  have  to  have  additional 
time  I  would  assist  in  getting  imani- 
mous  consent  perhaps  to  get  that  addi- 
tional time,  again.  I  emphasize,  not 
having  the  amendment  in  hand,  it  was 
clearly  understood  on  my  part  that  he 
would  have  a  right  as  a  part  of  his 
willingness  to  lift  a  hold  on  the  bill. 
Unfortunately,  without  the  amend- 
ment in  hand,  we  did  not  have  the  op- 
portunity to  incorporate  it  in  the 
unanimous-consent  agreement. 

I  do  believe  the  Senator  from  Minne- 
sota's rights  should  have  been  pre- 
served more  directly  in  the  unanimous 
consent  than  they  were  and  I  would 
urge  the  the  Senator  to  give  him  that 
consideration. 

Mr.  BYRD.  With  that  explanation 
from  Senator  Hatfield,  I  certainly  will 
not  interpose  an  objection.  As  I  indi- 
cated, I  did  not  know  what  the  agree- 
ment was,  but  I  am  certainly  willing  to 
take  the  word  of  my  ranking  member 
on  the  full  committee.  When  he  says 
that  is  the  case,  well,  that  is  the  case.  I 
have  no  objection. 

I  am  sorry  to  hear  that  the  Senator 
fr(Hn  Minnesota  plans  to  offer  an 
amendment,  however,  to  make  a  2  per- 
cent across-the-board  cut.  Is  that  what 
it  is? 
Ut.  boschwitz.  It  is  2.79. 
Mr.  BYRD.  Perhaps  we  ought  to 
hold  off  debate  on  that  until  tomor- 
row. How  much  time  is  there  for 
debate  on  this? 

Mr.  JOHNSTON.  Mr.  President, 
since  the  amendment  was  not  included 
in  the  unanimous  consent,  we  did  not 
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specify  a  time.  I  think  the  Senator 
from  Oregon  correctly  stated  the  ar- 
rangement between  us.  I  am  sure  that 
you  and  the  Senator  from  Minnesota 
could  work  out  a  time  agreement 
which  would  be  suitable  to  us.  If  you 
would  like  to  suggest  what  that 
amount  of  time  should  be  right  now. 
we  could  do  it  by  unanimous  consent. 
Mr.  BOSCHWITZ.  The  time  agree- 
ment we  agreed  yesterday,  that  would 
be  agreeable  to  me. 

Mr.  HATFIELD.  That  was  20  min- 
utes. 
Mr.  BYRD.  Twenty  minutes. 
Mr.  HATFIELD.  Ten  minutes  a  side. 
Mr.  BYRD.  I  would  like  to  have  10 
minutes  on  this. 

Mr.  JOHNSTON.  Why  do  we  not 
have  30  minutes  equally  divided? 

Mr.  President.  I  intend  to  ask  for 
unanimous  consent  that  on  tomorrow 
it  be  in  order  for  Mr.  BoscHwrrz  to 
bring  up  an  amendment  for  an  across- 
the-board  cut,  and  that  there  be  30 
minutes  of  time  on  the  amendment,  di- 
vided 10  minutes  for  the  Senator  from 
Minnesota,  10  minutes  for  the  Senator 
from  West  Virginia,  5  minutes  under 
the  control  of  Mr.  Hatfield  from 
Oregon,  and  5  minutes  for  myself. 

The  PRESIDING  OFFICER,  Is 
there  objection? 

Mr.  HATFIELD.  Reserving  the  right 
to  object,  may  I  ask  the  Senator  a 
question?  It  would  preserve  the  oppor- 
tunity to  provide  an  amendment  in  the 
second  degree  to  the  across-the-board 
amendment  of  the  Senator  from  Min- 
nesota? Would  it  not  preserve  the 
right?  I  would  like  to  have  the  right 
preserved  to  have  an  amendment  in 
the  second  degree,  perhaps. 

Mr.  JOHNSTON.  I  have  really  not 
put  the  request  yet.  But  the  Senator 
would  like  that  right.  How  much  time 
would  the  Senator  want  on  that? 

Mr.  HATFIELD.  It  would  not  take 
me  very  long  to  express  my  second 
degree— 10  minutes. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that,  on  to- 
morrow, it  be  in  order  for  Mr.  Bosch- 
witz to  put  in  an  amendment  relating 
to  an  across-the-board  cut;  that  the 
time  be  allocated  10  minutes  to  Mr. 
Btro.  10  minutes  to  Mr.  Boschwitz.  5 
minutes  to  Mr.  Hatfield.  5  minutes 
for  myself;  that  one  germane  second- 
degree  amendment  be  in  order  with  a 
time  limit  of  10  minutes  allocated 
equally  divided  between  Mr.  Hatfield 
and  Mr.  Boschwitz. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  I  object.  What  Is 
Uie  nature  of  the  second-degree 
amendment.  I  would  ask?  Without 
knowing  the  nature  of  the  second- 
degree  amendment 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  JOHNSTON.  Mr.  President,  we 
will  try  to  work  this  out  on  tomoirow. 


Mr.  BYRD.  May  I  ask  the  distin- 
guished chairman,  did  he  know  the 
nature  of  the  amendment  by  the  dis- 
tinguished Senator  from  Minnesota 
when  it  was  agreed  that  it  would  be  20 
minutes?  Did  the  Senator  from  Minne- 
sota inform  the  chairman  and  the 
ranking  member  of  the  nature  of  his 
amendment,  the  amendment  by  the 

Senator  from  Minnesota 

Mr.  HATFIED.  No.  We  just  found 
out  about  it. 

Mr.  BYRD.  At  the  time  he  wanted 
20  minutes  on  it? 

Mr.  JOHNSTON.  I  do  not  believe  so. 
I  think  it  was  said,  stated,  it  was  a  ger- 
mane amendment,  as  I  recall. 

Mr.  HATFIELD.  We  Just  got  a  copy 
of  the  amendment  about  10  minutes 
ago. 

.,The    PRESIDING    OFFICER.    The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  it 
appears  my  friend  from  Oregon  would 
offer  an  amendment  to  extract  from 
the  bill  the  things  that  apply  to  my 
State  in  order  to  satisfy  the  2.79  per- 
cent, from  what  I  gather. 

In  that  case,  I  would  not  be  agree- 
able to  that  kind  of  amendment.  That 
is  an  amendment  I  would  want  to 
spend  a  little  bit  more  time  on.  I  want 
to  be  cooperative.  I  do  not  expect  my 
amendment  will  carry,  but  I  want  to 
make  the  point  that  we  are  in  the 
midst  of  budget  negotiations,  and  that 
at  least  I  want  to  return  this  bill  to 
the  level  of  the  President's  request, 
which  is  how  the  2.79  percent  comes 
in. 

If  the  Senator  is  going  to  offer  an 
amendment,  I  suppose  he  puts  in  Jeop- 
ardy the  amoimt  of  moneys  allocated 
to  the  State  under  an  appropriations 
bill,  and  I  suppose  I  need  to  consider 
that.  But  that  is  a  pretty  tough  way  to 
do  business. 

In  the  event  that  is  going  to  be  the 
approach,  then  I  would  have  to  consid- 
er what  other  options  I  have. 

I  did  not  know  there  was  going  to  be 
a  second-degree  amendment.  I  have 
tried  to  be  straightforward  in  present- 
ing the  amendment.  There  was  some 
confusion;  my  staff  did  not  realize 
that  the  amendment  was  stiU  in  order 
because  it  was  not  included  In  the 
unanimous-consent  request. 

It  is  my  intention  to  .act  in  good 
faith  in  this  matter. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  have  a  brief  dialog  with  the 
floor  manager,  and  puticuUrly  with 
the  chairman  of  the  iktsrapriations 
Committee  and  the  "■n'^ng  member. 

Mr.  President.  I  will  make  this  as 
short  as  possible  because  I  know  the 
hour  is  late  and  I  know  all  of  our  col- 
leagues would  like  to  depart.  We  still 
are  trying  to  get  the  defease  bill  up 
this  evening. 
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Mr.  President,  the  Armed  Services 
Committee  has  been  put  in  a  very  dif- 
ficult position  this  year.  The  commit- 
tee has  attempted  to  do  the  difficult 
job  of  shaping  a  coherent  defense 
policy  in  a  rapidly  changing  world  that 
reflects  the  changes  in  the  threat,  im- 
plements a  revised  strategy,  and  recog- 
nizes the  fiscal  realities.  At  the  same 
time  here  in  the  Congress  we  have  a 
rapidly  changing  set  of  procedures 
under  which  the  budget  process  is  op- 
erating this  year. 

Normally,  we  have  a  budget  resolu- 
tion brought  to  the  floor  that  allows 
the  Senate  to  vote  on  some  allocation 
of  resources.  These  allocations  by 
function  are  included  in  the  bill  the 
Budget  Committee  reports.  The 
Senate  has  a  chance  to  debate  those 
allocations,  and  we  all  have  some  un- 
derstanding about  how  much  will  be 
allocated  to  each  area. 

Only  after  this  process  has  been 
completed  does  the  Appropriations 
Committee,  like  all  the  other  commit- 
tees, receive  an  allocation  consistent 
with  this  budget  resolution  that  can 
be  divided  among  subcommittees. 
While  the  functional  allocations  in  the 
budget  resolution  are  not  binding  on 
the  Appropriations  Committee,  once 
the  Senate  has  spoken— especially  if  a 
particular  function  has  been  debated— 
these  functional  allocations  are  gener- 
ally changed  only  at  the  margins. 

Therefore,  under  a  normal  process. 
by  this  time  in  the  session  the  Senate 
would  have  already  agreed  to  the  allo- 
cation of  funds  between  defense,  agri- 
culture, and  so  on  before  the  Appro- 
priations Committee  made  its  alloca- 
tions among  those  areas. 

However,  the  process  this  year  has 
been  very  different.  With  limited 
debate,  we  have  had  a  temporary 
budget  resolution  with  no  functional 
allocation  in  the  Senate,  which  the 
House  Budget  Committee  has  refused 
to  conference  on.  That  was  followed 
by  another  resolution  passed  without 
debate  that  provided  the  Appropria- 
tions Committee  with  an  allocation, 
again  with  no  functional  content, 
without  even  an  explanation  of  how 
much  was  for  discretionary  programs 
and  how  much  for  entitlements. 

Mr.  President,  we  are  now  in  the  sit- 
uation where  for  all  practical  purposes 
the  allocations  for  defense  spending, 
for  foreign  aid,  for  NASA,  for  educa- 
tion and  agriculture,  will  be  set  in  the 
Senate  according  to  whatever  arrange- 
ments are  made  within  the  Appropria- 
tions Committee,  without  any  chance 
for  the  Senate  to  debate  that  alloca- 
tion. 

Let  me  explain  why  the  situation 
today  is  troubling  to  me  as  chairman 
of  the  Armed  Services  Committee. 

The  Appropriations  Committee  is 
now  beginning  the  process  of  marking 
up  and  reporting  out  appropriations 
bills.  I  can  fully  understand  why  the 
distinguished  chairman  of  the  Appro- 


priations Committee  wants  to  start 
moving  his  bills  through  the  Senate.  It 
would  put  him  and  his  committee  in  a 
very  difficult  position  if  we  were  to 
come  back  in  September  without 
having  any  of  the  13  appropriation 
bills  marked  up,  or  reported  out,  or 
passed  in  the  Senate. 

But  my  concern  is  that  while  all  the 
other  appropriation  bills  will  move  for- 
ward, since  the  House  has  already 
passed  ten,  the  defense  appropriations 
bill  will  not.  We  still  do  not  know 
when,  or  if,  the  budget  summit  will 
produce  an  agreement.  But  in  the 
meantime,  we  will  be  filling  up  the 
bucket  of  available  spending  so  that 
every  other  area  of  the  budget  has 
been  taken  care  of.  Many  of  these  do- 
mestic bills  do  not  reduce  the  deficit 
relative  to  the  CBO  baseline,  even 
though  the  projected  deficit  is  much 
higher  than  it  was  when  the  request 
was  submitted  in  January. 

If  we  come  to  the  end  of  the  year 
and  the  only  appropriation  bill  that 
has  not  already  been  concluded  is  the 
defense  bill,  then  all  the  pressure  will 
be  on  defense  to  make  the  immediate 
outlay  savings.  And  there  is  only  one 
area  where  we  can  go  to  get  immediate 
outlay  savings  in  defense.  That  is  to 
the  readiness  accounts  that  pay  our 
military  personnel  and  the  civilian 
work  force  in  the  Department  of  De- 
fense. 

The  Armed  Services  Committee  has 
recommended  reductions  in  defense 
programs  that  would  lead  to  $10  bil- 
lion in  deficit  reduction  in  outlays 
from  defense  in  fiscal  year  1991.  The 
Armed  Services  Committee  unani- 
mously supported  making  reductions 
of  that  magnitude  and  rejected  several 
other  options  for  making  deeper  cuts. 
But  the  defense  spending  levels  recom- 
mended by  our  committee  are  severely 
disadvantaged  by  the  current  alloca- 
tion process.  Also,  we  made  reductions 
of  $27  billion  in  budget  authority. 
Both  these  numbers  come  from  the 
CBO  baseline. 

I  understand  the  position  the  Appro- 
priations Committee  is  in  because  they 
have  an  obligation  to  begin  moving  ap- 
propriations bills.  All  of  us  are  caught 
in  a  dilemma  because  we  do  not  have  a 
real  budget  resolution.  So  I  am  not 
complaining  about  their  moving  for- 
ward on  the  bills.  I  want  to  make  that 
point  clear.  If  I  were  the  chairman  of 
the  Appropriations  Committee,  I 
would  be  following  the  procedure  that 
the  chairman  is  following  in  terms  of 
trying  to  move  forward  the  appropria- 
tions bills. 

My  concern  is  that  we  will  wind  up 
at  the  end  of  the  session  with  large 
portions  of  the  Federal  budget  off  the 
table.  This  is  particularly  true  if  we  do 
not  reach  a  summit  agreement,  with 
many  of  the  domestic  appropriations 
bills  already  finished  and  with  nation- 
al defense  appropriations  bill  left  as 


the  only  one  still  in  the  game  of  musi- 
cal chairs  when  the  music  stops. 

I  would  like  to  discuss  the  Appro- 
priations Committee  302(b)  allocation 
for  just  a  few  minutes  this  evening.  I 
know  the  Appropriations  Committee 
does  not  generally  focus  on  the  budget 
functions  that  are  in  the  budget  reso- 
lution. 

However,  in  the  case  of  the  national 
defense  function,  that  is  the  total 
spending  level  we  focus  on  in  the 
Armed  Services  Committee.  Of  course, 
the  Budget  Committee  also  focuses  on 
a  single  national  defense  fuction 
budget  authority  and  outlay  figure. 

Focusing  on  the  budget  authority 
for  the  moment,  and  I  will  be  going 
through  a  series  of  calculations,  and  I 
would  add  these  may  not  t)e  correct, 
but  this  is  the  best  calculations  our 
staff  has  been  able  to  come  up  with, 
working  with  the  Appropriations  Com- 
mittee staff.  If  we  are  in  error  on  this, 
I  would  like  to  be  corrected  either  this 
evening  or  after  the  Appropriations 
Committee  leadership  has  a  chance  to 
check  this  out. 

Focusing  on  the  budget  authority 
for  the  moment,  the  302(b)  allocation 
by  the  Appropriations  Committee  to 
the  defense  subcommittee  is  $263.5  bil- 
lion, and  to  the  military  construction 
subcommittee  it  is  $8  billion. 

The  third  major  piece  of  the  nation- 
al defense  function  is  in  the  energy 
water  development  appropriation  bill. 
The  total  for  national  defense  pro- 
gram in  this  biU  is  $11  billion  in 
budget  authority. 

Now  the  remaining  two  small  pieces 
of  the  national  defense  function  in  the 
Commerce  State,  judiciary  bill  and  the 
HUD-VA-Independent  Agencies  bill 
total  about  $600  million.  Adding  all 
these  pieces  together  yields  the  total 
of  $283  billion  in  national  defense 
budget  authority  under  the  302(b)  al- 
location in  the  Appropriations  Com- 
mittee. 

However,  there  are  offsetting  re- 
ceipts not  allocated  to  the  Appropria- 
tions Committee  or  the  Armed  Serv- 
ices Committee  that  reduce  the  budget 
authority  totals  for  the  national  de- 
fense function  by  about  $800  million. 

So  this  offset  would  result  in  a  total 
national  defense  level,  as  a  result  of 
the  Appropriations  Committee  302(b) 
allocations,  of  $282.2  billion  in  budget 
authority.  That  is  compared  to  the 
Armed  Services  Committee  number  of 
$289  billion. 

Mr.  President,  that  is  the  figure  that 
causes  me  real  problems.  It  may  be  we 
end  up  at  that  point  at  the  summit 
conference.  I  am  not  sure  where  that 
is  going  to  end  up. 

But  this  figure  is  $6.3  billion  below 
the  budget  authority  level  in  the  fiscal 
year  1991  Authorization  Act  we  report- 
ed out  of  our  committee. 

I  understand  full  well  there  is  noth- 
ing   binding    on    the    Appropriations 
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Committee  about  our  number,  and  I 
understand  we  are  a  ceiling  and  not  a 
floor.  But  I  do  believe  in  this  unique 
set  of  circimistances,  where  the  Senate 
has  never  really  spoken  to  the  defense 
number  in  any  meaningful  way,  that 
all  of  oiu"  colleagues  should  under- 
stand where  we  are  and  what  is  hap- 
pening. 

This  number  is,  if  I  am  correct,  not 
only  $6.3  billion  below  the  budget  au- 
thority of  the  Defense  Authorization 
Act  reported  to  the  Senate,  it  is  $3.4 
billion  below  the  budget  authority 
number  reported  by  the  Senate 
Budget  Committee.  And  it  is  $800  mil- 
lion in  budget  authority  below  the 
Budget  Resolution  passed  by  the 
House. 

It  is  also,  as  I  understand  it— and 
again  I  would  like  to  be  corrected  on 
this  if  I  am  wrong— it  is  the  lowest 
budget  authority  defense  number  in 
the  Congress  right  now  by  any  com- 
mittee, including  the  Budget  Commit- 
tees on  both  the  House  and  Senate 
side,  and  including  the  authorizing 
committees  at  this  point  in  time. 

I  do  not  think  the  Defense  Appro- 
priations Committee  on  the  House  side 
has  yet  arrived  at  their  nimibers.  I 
may  be  wrong  on  that. 

I  could  go  through  the  same  discus- 
sion to  show  the  effect  the  Appropria- 
tions Committee  302(b)  allocation  on 
national  defense  outlays,  and  of  course 
that  is  well  below  the  level  we  are 
about  to  debate  in  the  defense  author- 
ization bill.  It  is  my  understanding 
that  there  has  been  a  reduction  of 
$11.9  billion  in  outlays,  approximately, 
from  the  CBO  baseline. 

So,  Mr.  President,  these  are  numbers 
that  I  have,  and  that  is  based  on  my 
staff's  analysis.  There  are  very  compli- 
cated crosswalks  involved  here. 

I  would,  either  this  evening  or  at  a 
later  point,  like  to  pose  the  question  to 
the  leadership  of  the  Appropriations 
Committee,  if  these  numbers  are  cor- 
rect, and  I  know  it  is  late  in  the 
evening  to  try  to  reconcile  all  of  this, 
but  if  we  do  not  come  to  some  under- 
standing of  where  we  are  wrong— if  we 
are  wrong— tonight,  then  I  would  like 
to  ask  my  colleague  from  West  Virgin- 
ia if  he  would  have  his  staff  work  with 
my  staff  tomorrow  or  the  next  day  for 
an  apples-to-apples  comparison  so  we 
can  all  understanding  where  we  are  in 
this  process. 

Mr.  BURDICK  assumed  the  chair. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  BYRD.  Mr.  President,  I  will  be 
happy  to  have  my  staff  work  with  the 
Senator's  staff  to  see  where  the  fig- 
ures can  be  reconciled.  At  the  moment, 
I  do  not  think  that  we  have  numbers 
that  are  in  agreement. 

As  to  the  total  budget  authority  for 
the  050  function,  it  is  $283,629  million. 
In  outlays,  that  was  $11.5  billion.  I  do 
not  believe  those  are  the  figures  that 


the  chairman  of  the  Armed  Services 
Committee  stated.  Apparently,  we 
have  to  see  where  our  disagreements 
lie.  I  will  be  happy  to  have  the  staff 
work  with  the  Senator's  staff. 

May  I  say  that  the  Appropriations 
Committee— the  Senator  has  the  floor. 

Mr.  NUNN.  I  will  be  glad  to  yield.  I 
yield  the  floor,  Mr.  President. 

Mr.  BYRD.  Mr.  President,  the  Ap- 
propriations Committee,  pursuant  to 
Senate  Resolution  308,  received  a 
302(a)  allocation  for  fiscal  year  1991. 
The  committee  met  and  agreed  to  the 
302(b)  allocations  for  each  of  our  13 
subcommittees.  A  table  setting  forth 
the  302(b)  allocations  was  filed  with 
the  Senate  on  July  17.  This  enabled 
the  Appropriations  Committee,  in  the 
absence  of  a  budget  resolution  confer- 
ence agreement,  to  proceed  with  its 
markup  to  the  fiscal  year  1991  appro- 
priations bills. 

The  House  has  passed  and  sent  to 
the  Senate  10  of  the  13  appropriations 
bills.  Prior  to  today,  the  Senate  Appro- 
priations Committee  has  reported  to 
the  Senate  three  bills— energy  and 
water,  transportation,  and  D.C.  Today 
we  marked  up  and  reported  two  more 
bills.  Treasury,  postal,  and  military 
construction. 

For  function  050  in  defense,  the 
committee's  allocation  is,  as  I  have  in- 
dicated a  moment  ago,  $11.5  billion 
below  the  Senate  Budget  Committee 
baseline.  This  is  the  same  amount  as 
the  House  Appropriations  Commit- 
tee's allocations  for  defense,  $11.5  bil- 
lion. It  should  be  pointed  out  that  the 
summit,  if  an  agreement  is  reached 
and  adopted  by  the  Congress,  will 
result  in  a  budget  resolution  confer- 
ence agreement  which  will  ultimately 
set  the  302(a)  allocations  for  the  Ap- 
propriations Conunittees.  That  agree- 
ment may  or  may  not  give  the  Appro- 
priations Committees  a  higher  302(a) 
allocation.  In  any  case,  the  committee 
will  meet  and  distribute  the  increase 
or  the  decrease  among  its  subcommit- 
tees. 

There  are  many  pressing  domestic 
needs  that  cannot  be  adequately  met 
with  the  allocations  that  the  commit- 
tee is  presently  working  under.  We  do 
not  have  enough  funds  within  the 
present  302  allocations  for  infrastruc- 
ture, research,  education,  child  care, 
law  enforcement,  the  war  on  drugs,  ag- 
riculture, and  so  on.  So  we  need  a 
higher  allocation. 

As  far  as  defense  is  concerned,  I 
would  only  point  out  that  the  alloca- 
tion that  the  committee  had  made  is 
the  best  that  could  be  done  within  the 
overall  constraints  placed  on  the  com- 
mittee. 

The  defense  allocation  is  a  split  be- 
tween that  recommended  by  the 
Senate  committee's  reported  budget 
resolution  and  that  of  the  Senate 
Armed  Services  Committee.  I  think 
the  Budget  Committee  recommended 
$13  billion.  The  Armed  Services  Com- 


mittee, I  believe,  recommended  $10  bil- 
lion, and  this  was  a  split  ending  up  at 
$11.5  billion,  which  was  the  same 
figure  as  the  House  figiire. 

I  certainly  appreciate  what  the  dis- 
tinguished Senator,  the  chairman  of 
the  Armed  Services  Committee,  said. 
It  probably  wiU  be  the  last  in  line. 
None  of  us  can  possibly  know  what  the 
outcome  of  the  budget  summit  is  going 
to  be.  Until  we  know  what  that  out- 
come is,  we  are  all  walking  on  land 
that  we  cannot  see,  reaUy.  So  what  we 
are  doing  in  the  Appropriations  Com- 
mittee is  proceeding  as  best  we  can 
with  the  bobtail  resolution  that  was 
passed  here  in  the  Senate,  knowing 
full  well  that  in  the  final  analysis,  de- 
pending upon  the  summit's  agreement, 
we  may  have  to  adjust  all  these 
upward  or  we  may  have  to  adjust 
them  downward. 

So  the  Senator's  defense  committee 
is  in  the  same  postion  that  my  sub- 
committee is  in  and  everybody  else  on 
the  full  committee.  I  do  not  know 
what  is  going  to  happen  in  agriculture 
or  any  other  committees  which  make 
up  the  13  when  it  is  all  over.  We  are 
all,  I  think,  looking,  as  it  were, 
through  a  veil. 

I  cannot  answer  the  Senator's  con- 
cerns, but  as  to  the  figures  and  the  dis- 
crepancies, I  will  be  glad  to  try  to  work 
those  out.  or  at  least  talking  about 
apples  and  apples  and  not  apples  and 
oranges.  Whether  the  Senate  votes  to 
increase  the  level  in  the  defense  ap- 
propriations remains  to  be  seen. 
Whether  the  Senate  will  agree  to  the 
constraint  levels  in  the  domestic  dis- 
cretionary programs  that  will  be  nec- 
essary under  the  allocations  we  have 
presently  made,  as  I  say,  also  remains 
to  be  seen. 

There  will  be  60  votes  on  points  of 
order  under  the  Budget  Act  against 
any  appropriations  bill  which  exceeds 
its  302(b)  allocation,  and  thus  far  none 
of  our  subcommittees  have  exceeded 
their  302(b)  allocation,  as  well  as  to 
any  floor  amendments  that  can  cause 
any  bill  to  go  over  its  302(b)  allocation. 

I  may  not  have  been  able  to  shed 
much  light  on  the  situation  that  the 
distinguished  Senator  brings  to  our  at- 
tention, but  it  is  at  least  apparent  that 
our  figures  do  not  agree. 

Mr.  NUNN.  Mr.  President,  I  ask  the 
Senator  if  he  will  yield  for  a  brief 
moment? 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  I  say  to  my  friend  from 
West  Virginia,  I  appreciate  his  re- 
marlLs,  and  I  Icnow  the  dilemma  the 
committee  is  in.  I  understand  the  time 
constraints  and  the  reason  for  pro- 
ceeding. I  only  ask,  and  we  are  not 
going  to  be  able  to  resolve  the  policy 
any  time  in  the  near  future  without  a 
summit  conference,  but  what  I  hope  is 
that  we  can  direct  both  our  staffs  to 
get  together  with  a  detailed  apples-to- 
apples  comparison  so  we  will  vote  no 
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and  all  of  us  will  know  exactly  where 
we  stand.  There  is  a  difference  in  our 
interpretation  in  numbers  and  those 
cited  by  the  chairman  tonight.  I  make 
no  claim  that  we  are  100  percent  accu- 
rate, but  I  would  like  to  know  where 
we  are. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  entitled  to  know  that.  I  think  we 
all  want  to  be  sure  that  our  figures  are 
such  as  we  understand  them  to  be, 
that  the  staffs  will  not  be  in  disagree- 
ment. I  want  this  as  much  as  the  dis- 
tinguished chairman  does.  We  will  cer- 
tainly do  whatever  we  can  to  work 
with  the  Senator's  staff  and  see  what 
the  figures  are  so  we  will  all  have  an 
understanding,  we  will  all  be  singing 
out  of  the  same  hynm  book  in  that 
regard. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  ac- 
cording to  the  unanimous-consent 
agreement,  there  are  four  amend- 
ments in  order:  One  by  Mr.  Baucus 
relative  to  improvements  on  the  upper 
Mississippi  River.  That  will  not  be  sub- 
mitted. One  by  Mr.  Gore  relative  to 
report  language  on  super  computers. 
The  amendment,  I  believe,  will  not  be 
submitted,  but  we  are  trying  to  work 
out  a  colloquy.  That  leaves  the  amend- 
ment by  Mr.  McClure  and  Mr.  Ste- 
vens, which  will  be  debated  tomorrow, 
along  with  an  amendment  by  the  Sen- 
ator from  Minnesota,  if  there  is  a 
unanimous-consent  request  agreed  to 
at  a  later  date.  I  believe  that  is.  there- 
fore, all  we  can  do  tonight. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  that  is  my  un- 
derstanding. He  is  precisely  correct  in 
his  r6sum6  of  the  amendments  that 
were  not  acted  upon. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  distinguished  senior  Senators  from 
both  Oregon  and  Louisiana  have 
talked  to  me.  My  concern  is  that  we 
will  come  back  from  the  budget 
summit  with  very  high  appropriations 
figures  and  that  we  would  then  have 
to  go  about  the  business  of  reconciling 
the  whole  matter  so  that  we  can. 
indeed,  make  it  conform  to  the  budget 
simunit.  I  am  concerned,  not  only  on 
this  bill  but  on  other  bills,  that  that 
will  be  quite  a  challenge. 

So  I  will  try  to  work  out  something 
with  the  distinguished  manager  of  the 
biU  and  the  ranking  minority  member 
with  respect  to  that,  and  perhaps  that 
will  make  it  not  necessary  to  offer  my 
amendment  tomorrow,  although  I  re- 
serve the  right  to  do  that  according  to 
the  agreements  I  had  made  with  the 
managers  at  an  earlier  date.  I  yield  the 
floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  5019 
be  laid  aside  until  9:30  ajn.  tomorrow 
morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  JOHNSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NX7NN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  calendar  No.  707.  S.  2884. 
the  fiscal  year  1991  Defense  Authori- 
zation bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2884)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  S. 
2884,  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1991.  This  bill 
provides  the  authorization  required  in 
law  for  almost  all  of  the  major  func- 
tions under  the  Jurisdiction  of  the 
Committee  on  Armed  Services,  includ- 
ing the  programs  and  activities  of  the 
Department  of  Defense;  the  Depart- 
ment of  Energy  nuclear  weapons  pro- 
grams: and  civil  defense. 

This  is  the  most  far-reaching  de- 
fense authorization  bill  since  I  came  to 
the  Senate  in  1972.  It  is  based  on  a 
careful  assessment  of  the  dramatic 
changes  in  the  threat  to  our  national 
security  that  have  taken  place  in  the 
last  year,  and  the  changes  that  are 
needed  in  our  military  strategy  in 
light  of  this  changed  threat.  The  be- 
ginning of  the  committee's  report  ac- 
companying this  bill  provides  a  sum- 
mary of  our  analysis  of  the  changes  in 
threat,  our  views  on  the  necessary  re- 
visions in  our  military  strategy,  and 
the  budget  decisions  the  committee 
made  to  implement  this  revised  strate- 
gy- 

The  bill  puts  the  Defense  Depart- 
ment on  a  responsible  and  manageable 
glide  path  toward  a  smaller  and  re- 
structured defense  establishment  over 
the  next  5  years.  As  preparation  for 
the  decisions  made  during  oiu*  week- 
long  markup,  the  committee  conduct- 
ed 64  hearings  and  received  testimony 
from  more  than  220  witnesses. 


CHAHGES  IN  THE  THREAT 

Last  March,  Mr.  President.  I  out- 
lined in  detail  my  views  on  the 
changed  threat  environment  of  the 
1990's.  In  those  remarks  I  gave  my 
overall  assessment  of  the  changes  in 
the  threats  to  our  national  security.  I 
do  not  intend  to  repeat  my  earlier 
comments,  but  I  do  want  to  mention 
briefly  my  views  on  what  further 
changes  have  taken  place  in  the  threat 
since  my  original  remarks. 

STRATEGIC  FORCES 

At  the  level  of  strategic  forces,  there 
have  been  no  significant  changes  in 
the  trends  I  previously  outlined.  The 
Soviets  continue  to  modernize  their 
strategic  nuclear  forces,  and  Soviet 
strategic  offensive  forces  remain  the 
paramount  threat  to  United  States  na- 
tional security  interests.  The  Soviets 
continue  to  produce  and  deploy  new 
SS-18.  SS-24.  and  SS-25  ICBM's.  new 
Bear  H  and  Blackjack  bombers,  and 
new  Delta  IV  ballistic  missile  subma- 
rines. They  also  continue  to  develop 
follow-on  ICBM's  and  SLBM's. 

On  a  more  positive  note,  though,  the 
Soviets  have  begun  to  dismantle  the 
Krasnoyarsk  radar.  They  have  not  re- 
sumed Yankee  ballistic  missile  subma- 
rine patrols  off  our  coasts.  Further- 
more, as  the  threat  of  conventional 
war  in  Europe  decreases,  the  risk  of 
strategic  nuclear  deterrence  failing 
has  been  assessed  by  the  Joint  Chiefs 
of  Staff  as  low  and  decreasing. 

This  more  confident  attitude  about 
the  sufficiency  of  U.S.  nuclear  deter- 
rent capabilities  has  been  reflected  in 
a  number  of  developments  in  recent 
months: 

The  Air  Force  recommended  in  its 
program  objective  memorandimi. 
POM.  submission  for  fiscal  year  1992- 
97  that  the  rebasing  of  the  MX  from 
silos  to  rails  be  scrapped  and  that  the 
road-mobile  Midgetman  ICBM  Pro- 
gram not  be  advanced  to  full-scale  de- 
velopment. 

The  Navy  recommended  in  its  fiscal 
year  1992-97  POM  that  the  Trident 
ballistic  missile  submarine  force  be 
stopped  at  18  ships. 

The  administration  decided  to  termi- 
nate the  requirement  for  continuous 
airborne  orbiting  by  the  Strategic  Air 
Command's  "Looking  Glass"  flying 
command  post. 

CORVBmOIIAL  FORCES 

At  the  conventional  level,  in  recent 
months  we  have  witnessed  a  series  of 
additional  positive— and  indeed  dra- 
matic—developments that  have  even 
further  eroded  what  was  once  the  for- 
midable threat  of  a  short-warning 
Warsaw  Pact  attack  against  NATO: 

On  June  1,  President  Bush  and 
President  Gorbachev  signed  a  bilateral 
agreement  under  which  the  Soviet 
Union  will  be  required  to  destroy  ap- 
proximately 90  percent  of  its  stockpile 
of  chemical  weapons. 
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On  July  6.  NATO  heads  of  state 
issued  a  declaration  in  London  in 
which  they  invited  President  Gorba- 
chev and  representatives  of  the  na- 
tions of  Central  and  Elastem  Europe 
to  address  the  North  Atlantic  Council 
and  to  establish  regular  diplomatic  li- 
aison with  NATO.  The  NATO  leaders 
also  proposed  that  the  Warsaw  Pact 
member  states  join  with  NATO  in  a 
joint  declaration  affirming  that  we  are 
no  longer  adversaries  and  will  refrain 
from  the  threat  or  use  of  force  against 
the  territorial  integrity  or  political  in- 
dei>endence  of  any  state. 

On  July  16.  President  Gorbachev 
formally  accepted  NATO's  position 
that  a  united  Germany  must  be  per- 
mitted to  remain  in  NATO.  The  Soviet 
I*resident  also  pledged  to  remove  all 
Soviet  forces  from  what  is  now  the 
German  Democratic  Republic  in  3  to  4 
years. 

The  implications  of  these  historic 
breakthroughs  are  profound.  For  the 
first  time  since  the  end  of  World  War 
II.  we  can  look  ahead  in  the  near 
future  to  the  day  in  which  all  Soviet 
forces  will  be  out  of  Eastern  Europe. 
This  withdrawal  will  not  be  easy  for 
the  Soviet  Union  to  achieve,  but  the 
way  is  now  clear  for  a  fundamental  re- 
structuring of  the  cold  war  arrange- 
ments in  Europe.  Furthermore,  with 
the  recent  breakthroughs  on  the 
German  unification  issues,  we  can  rea- 
sonably expect  that  the  way  has  been 
opened  for  the  resumption  of  the  uni- 
lateral withdrawal  of  Soviet  troops 
from  Europe  and  aai  early  conclusion 
of  the  CPE  negotiations. 

These  developments  must  remain  in 
the  category  of  hopes  until  they 
become  a  reality  however.  At  this 
time,  as  we  are  debating  this  bill  to- 
night, the  Soviets  still  have  over 
400,000  forces  in  Eastern  Europe,  in- 
cluding tens  of  thousands  of  tanks. 

REGIONAL  THREATS 

In  my  March  29  remarks,  I  noted 
that  we  must  also  assess  the  status  of 
threats  to  United  States  and  allied  se- 
curity in  other  regions  of  the  world. 
Foremost  among  these  is  the  threat  of 
hostilities  in  the  Persian  Gulf  or  else- 
where in  the  Middle  East.  This  point 
has  been  forcefully  underscored  by 
the  recent  developments  in  Iraq, 
where  President  Hussein  has  massed 
some  100,000  troops  on  the  Kuwaiti 
border  in  a  dispute  over  oil  pricing  and 
production  rates. 

Also,  as  we  start  that  bill  here  to- 
night, there  are  wire  reports  that  indi- 
cate the  Iraqis  have  invaded  Kuwait.  I 
do  not  have  any  information  beyond 
what  I  read  on  the  wire  reports,  but 
we  have  noted  during  the  entire 
debate  on  this  bill  this  year  that  the 
Middle  East  is  still  a  very  dangerous 
place,  very  unpredictable  place,  and  if 
these  initial  reports  are  correct,  I 
think  it  shows  the  dangers  in  that  part 
of  the  world  are  becoming  more  than 


just  dangers  and  becoming  direct  as- 
saults and  actual  war. 

The  President  of  the  United  States 
will  have  to  consider  that  situation 
very  carefully  in  the  immediate  hours 
to  come,  determining  what  our  posi- 
tion is,  determining  if  there  is  a  possi- 
bility of  stopping  this  Invasion  before 
it  goes  further,  through  diplomatic 
means. 

THinSCAL  THREAT 

Finally,  it  is  important  to  note  that 
in  my  March  29  threat  assessment.  I 
emphasized  the  economic  component 
of  security  and  discussed  the  genuine 
threat  posed  by  our  inability  to  get 
our  fiscal  house  in  order.  In  this  area, 
the  threat  today  is  even  worse  than 
that  outlined  in  my  previous  remarks. 

On  July  25,  Comptroller  General 
Charles  Bowsher  testified  that  the 
projected  deficit  for  fiscal  year  1991 
could  be  as  much  as  $104.8  billion 
above  the  Gramm-Rudman  targets.  If 
a  sequester  takes  effect,  said  Mr. 
Bowsher,  military  accounts  would 
have  to  be  reduced  by  $96.3  billion  in 
budget  authority  to  achieve  a  fiscal 
year  1991  outlay  savings  of  $52.4  bil- 
lion, assuming  military  personnel  is 
exempted  from  the  reductions.  The 
$52.4  billion  is  the  amount  that  would 
represent  the  Defense  Department's 
half  of  the  Gramm-Rudman  automat- 
ic deficit  reduction. 

Mr.  President,  I  would  suggest  that 
if  the  admirals  and  the  generals  at  the 
Pentagon  were  to  conjure  up  their 
worst  nightmares  about  threats  to  our 
national  security,  the  threat  of  a  $96.3 
billion  cut  in  budget  authority  for 
fiscal  year  1991  would  have  to  rank 
very  high  on  their  list. 

BinXiKT  IMPACT  OF  THE  COlOnTTEE  BIU, 

Mr.  President,  the  committee  did  not 
receive  any  specific  guidance  on  what 
overall  level  of  funding  we  should 
meet  in  this  bill.  The  fiscal  year  1991 
budget  resolution  adopted  by  the 
Senate  did  not  contain  any  specific 
fimctional  totals.  In  fact,  it  was  de- 
scribed by  the  chairman  of  the  Budget 
Committee  as  a  bobtail  resolution. 
The  budget  summit  negotiators  have 
likewise  not  provided  any  specific  fig- 
ures for  us  to  meet. 

The  committee  decided  to  make  our 
best  judgments  on  what  defense  pro- 
grams we  thought  made  the  most 
sense  for  the  Nation  in  light  of  the 
changes  in  the  threat,  the  need  to 
revise  our  military  strategy,  and  the 
fiscal  constraints  we  face  now  and  in 
the  future.  I  believe  that  is  the  same 
process  the  budget  summit  negotiators 
should  follow  as  well.  The  defense 
budget  should  be  based  on  the  threat, 
our  strategy,  and  fiscsd  reality,  and 
not  just  on  some  numbers  drill. 

The  result  of  our  process  is  a  bill 
that  authorizes  national  defense  pro- 
grams totaling  $289  billion  in  budget 
authority  and  $297  billion  in  outlays 
for  fiscal  year  1991.  This  level  repre- 
sents savings  of  $27  billion  in  budget 


authority  and  $10  billion  In  outlays 
from  the  Congressional  Budget  Office 
baseline  for  fiscal  year  1991,  and  $18 
billion  in  budget  authority  and  $7  bil- 
lion in  outlay  savings  compared  to  the 
administration's  fiscal  year  1991 
budget  request. 

Mr.  President,  for  some  time  the 
Armed  Services  Committee  has 
stressed  that  defense  programs  must 
be  considered  on  a  multiyear  basis. 
Large,  immediate  reductions  in  the  de- 
fense budget  to  achieve  significant 
outlay  savings  in  i  year  result  in 
severe  disruptions  to  personnel  pro- 
grams and  operating  activities,  and  do 
not  get  at  the  large  capital  investment 
programs  that  drive  up  outlays  in  the 
future.  Reducing  the  appetite  for 
budget  authority  in  the  near-term  by 
cutting  back  on  the  large  investment 
programs  and  by  reducing  the  size  of 
the  military  forces  in  an  orderly  fash- 
ion is  the  key  to  reducing  defense  out- 
lays over  the  long  term. 

The  committee  has  been  very  mind- 
ful of  the  need  to  look  at  the  long- 
term  consequences  of  the  decisions  in 
this  bill.  We  believe  that  the  commit- 
tee's recommendations  and  adjust- 
ments to  defense  programs  will  result 
in  savings  of  $225  to  $255  billion  in 
budget  authority  and  $180  to  $190  bil- 
lion in  outlays  from  the  CBO  baseline 
over  the  next  5  years. 

MAJOR  THEMES  OP  THE  COMMnTBB  BILL 

The  committee's  recommendations 
in  the  bill  can  be  grouped  under  five 
major  themes: 

First,  maintaining  nuclear  deter- 
rence with  forces  lower  in  level  and 
more  stable  in  structure  than  those 
currently  proposed  at  the  START  ne- 
gotiations; 

Second,  shifting  to  a  reinforcement 
strategy  in  which  the  United  States 
would  reduce  its  forward-deployed 
forces,  encourage  specialization  with 
its  allies,  and  emphasize  a  reinforce- 
ment capability,  including  the  use  of 
reserves  to  augment  the  remaining 
forward-deployed  forces; 

Third,  making  greater  and  more  in- 
novative use  of  National  Guard  and 
Reserve  Forces; 

Fourth,  adjusting  the  readiness  of 
certain  forces  to  reflect  the  threat;  the 
amount  of  warning  time;  the  likeli- 
hood that  the  forces  will  go  into 
action:  and  the  availability  of  airlift 
and  sealfit  to  transport  the  forces  to 
the  battle;  and 

Finally,  developine  a  stable,  ^fecttn^^. 
resource  strategy  around  the  llkeaae- 
suggested     by     former     ftmhnnrMiloif 
David  Abshire:   "think  aBuuter,   noi- 
richer."    This    resoovee    strategy    la* 
eludes   an   emphasis   on    "fly   before 
buy"  for  new  weapons  systems;  im- 
proving existing  platforms  and  reduc- 
ing new  starts;  and  encouraging  iimo- 
vative  research  to  preserve  our  techno- 
logical superiority. 
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Mr.  President,  in  preparation  for  our 
markup  the  Armed  Services  Commit- 
tee adopted  a  set  of  specific  markup 
guidelines  designed  to  carry  out  these 
major  themes.  I  ask  unanimous  con- 
sent that  a  copy  of  the  markup  guide- 
lines be  Inserted  in  the  Record  at  the 
conclusion  of  my  remarlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.  NUNN.  Last  week  I  gave  a  series 
of  speeches  on  this  defense  authoriza- 
tion bill  in  an  effort  to  inform  mem- 
bers of  the  committee's  major  initia- 
tives and  reconunendations.  I  de- 
scribed the  comprehensive  approach 
to  military  manpower  in  the  bill,  in- 
cluding the  transition  package  or 
safety  net  of  provisions  for  those  per- 
sonnel who  will  be  involuntarily  sepa- 
rated as  the  size  of  the  military  serv- 
ices is  reduced.  I  indicated  that  at  the 
level  of  personnel  authorized  in  the 
committee  bill.  Defense  Department 
witnesses  have  indicated  that  the 
number  of  involuntary  separations  of 
career  military  personnel  will  be  mini- 
mal. 

I  also  spoke  about  the  committee's 
"think  smarter,  not  richer"  theme, 
and  outlined  the  programs  to  which 
we  applied  the  "fly  before  buy"  princi- 
ple; those  programs  where  we  favored 
improvements  of  existing  weapons 
over  new  starts;  those  programs  that 
were  reduced  in  light  of  the  future  re- 
ductions in  the  size  of  the  military 
force  structure;  and  those  programs 
that  the  committee  terminated.  Final- 
ly. I  outlined  the  committee's  major 
initiative  to  increase  our  reliance  on 
the  National  Guard  and  Reserve 
Forces. 

I  ask  imanimous  consent  that  my 
earlier  remarks  on  this  bill  be  inserted 
in  the  Recoiu)  at  the  conclusion  of  my 
remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NUNN.  Both  the  bill  and  Senate 
Report  101-384,  which  describes  the 
committee's  actions  in  detaU,  have 
been  available  for  members  to  review. 
In  the  interests  of  time  today,  I  do  not 
intend  to  repeat  my  earlier  remarks  on 
the  bill.  What  I  would  like  to  do  is 
briefly  describe  the  full  scope  of  the 
reductions  to  defense  programs  con- 
tained in  the  conunittee  bill,  both  in 
fiscal  year  1991  and  over  the  next  5 
years. 

MAJOR  HKDUCnonS  in  DXTKItSE  PROGRAMS  nt 
THK  COMMITTEX  BILL 

I  pointed  out  earlier  that  the  $289 
billion  in  budget  authority  in  the  com- 
mittee bill  represents  a  $27  billion  re- 
duction to  the  C^O  baseline  and  an 
$18  billion  reduction  to  the  adminis- 
tration's request  for  fiscal  year  1991. 
Over  the  next  5  years,  we  believe  the 
committee's  recommendations  will 
result  in  savings  of  $225  to  $255  billion 
in  budget  authority   from  the  CBO 


baseline.  Overall,  this  would  result  in  a 
real  decline  in  defense  budget  author- 
ity of  approximately  20  percent  over 
the  next  5  years. 

Let  me  put  this  level  of  defense 
spending  in  perspective: 

The  committee  bill  makes  a  real  re- 
duction of  8.7  percent  in  national  de- 
fense budget  authority  from  the  cur- 
rent fiscal  year  1990  level,  the  largest 
real  decrease  in  defense  budget  au- 
thority in  20  years.  In  fact,  this  bill 
represents  the  largest  1-year  real  de- 
cline in  defense  budget  authority  of 
the  post-World  War  II  period  that 
does  not  involve  a  mass  demobilization 
following  a  major  conventional  con- 
flict. 

The  committee  bill  reduces  national 
defense  budget  authority  5  percent  of 
GNP,  the  lowest  level  in  42  years. 

This  bill  also  begins  the  process  of 
substantially  reducing  the  size  of  our 
active  duty  Military  Establishment. 
The  active  duty  end  strength  of 
1.976,400  authorized  in  this  biU  for 
fiscal  year  1991  represents  the  first 
time  in  40  years  that  active  duty  mili- 
tary strength  has  dropped  below  2  mil- 
lion personnel.  The  1.6  million  active 
duty  military  personnel  authorized  for 
fiscal  year  1995  puts  the  military  serv- 
ices' active  duty  strength  back  to  the 
level  of  the  late  1940's. 

Other  areas  of  Defense  manpower 
are  cut  back  in  the  committee  bill: 

DOD  civilian  manpower  is  reduced 
by  47.107  from  the  fiscal  year  1991 
budget. 

There  is  a  provision  mandating  a  20- 
percent  reduction  in  the  Defense  De- 
partment acquisition  workforce  over 
the  next  5  years. 

A  similar  provision  requires  a  20-per- 
cent reduction  in  all  DOD  headquar- 
ters over  the  same  5-year  period. 

Another  provision  requires  a  25-per- 
cent reduction  in  the  number  of  per- 
sonnel in  intelligence-related  organiza- 
tions over  a  5-year  period  begining  in 
fiscal  year  1992. 

finally,  the  bill  contains  a  20  per- 
cent reduction  in  senior  officers  and  in 
senior  civilian  positions  in  the  Defense 
Department  over  the  next  5  years. 

The  committee  also  made  major  re- 
ductions in  the  military  services'  hard- 
ware investment  programs. 

Strategic  programs  were  cut  back 
consistent  with  the  committee's  goal 
to  maintain  nuclear  deterrence  at 
lower  levels  and  with  greater  stability: 

The  committee  denied  all  procure- 
ment funds.  $1.3  billion,  requested  for 
the  rail  garrison  MX  missile  because 
of  excessive  overlap  between  testing 
and  production  of  the  missile  trains. 

SDI  funding  is  frozen  at  the  current 
fiscal  year  1990  level,  a  savings  of  $972 
million  from  the  request. 

The  committee  terminated  the  Mil- 
star  Satellite  Program  for  a  savings  of 
$1.1  billion  in  fiscal  year  1991. 

The  committee  also  terminated  the 
foUow-on-to-lance  tactical  missile  pro- 


gram, as  well  as  production  of  all 
binary  chemical  weapons,  for  savings 
of  $300  million  in  fiscal  year  1991. 

The  committee  also  took  a  very  hard 
look  at  major  new  conventional  weap- 
ons programs,  and  subjected  all  of 
them  to  a  rigorous  "fly  before  buy" 
test.  The  result  is  the  delay  of  a 
number  of  major  new  weapon  pro- 
grams requested  in  fiscal  year  1991. 
For  example: 

The  committee  denied  all  procure- 
ment funds.  $1.5  billion,  for  the  Navy's 
A- 12  attack  aircraft  becuase  of  exces- 
sive concurrency  between  development 
and  procurement. 

All  procurement  funds  for  the  C-17, 
$1.8  billion,  were  deferred  because  of 
continued  development  and  testing 
delays. 

Procurement  funds  for  2  new  SSN- 
21  attack  submarines  were  deferred 
pending  further  progress  in  testing 
and  development  on  the  lead  ship.  The 
committee  recommeds  procurement  of 
2  additional  688  class  submarines  in- 
stead, for  a  net  savings  of  $1.5  billion. 

The  committee  directed  the  Air 
Force  not  to  enter  full  scale  develop- 
ment on  the  new  advanced  tactical 
fighter  but  to  continue  the  prototype 
phase  Instead,  saving  $177  million  In 
fiscal  year  1991. 

We  also  directed  the  Army  to  devel- 
op and  fly  a  prototype  of  their  new 
light  helicopter  before  entering  full 
scale  development,  saving  $150  million 
In  fiscal  year  1991. 

All  together,  the  committee  recom- 
mended reductions  of  nearly  $8  billion 
to  the  fiscal  year  1991  budget  request 
by  applying  this  fly  before  buy  test  to 
ongoing  weapons  programs. 

Several  major  weapons  programs 
were  cut  back  to  reflect  the  lower 
force  structure  In  the  military  services 
In  the  future.  Procurement  of  the  Air 
Force's  F-16  fighter  was  reduced  from 
150  to  108,  saving  $400  million.  Pro- 
curement of  the  Navy's  P-18  fighter 
was  reduced  from  66  to  42,  savings 
$500  million. 

Finally,  the  committee  terminated  a 
large  number  of  weapons  programs 
that  had  technical  problems  or  were 
no  longer  needed.  Secretary  Cheney  in 
his  budget  request  recommended  that 
13  programs  be  terminated  in  fiscal 
year  1991.  The  committee  reviewed 
these  13  programs  carefully,  and 
agreed  with  Secretary  Cheney  on  11  of 
the  proposed  terminations.  The  com- 
mittee examined  all  of  the  programs 
In  the  fiscal  year  1991  defense  budget 
and  recommended  that  an  additional 
15  programs  be  terminated.  Terminat- 
ing these  additional  15  programs  will 
save  $2.3  billion  in  fiscal  year  1991, 
and  between  $45  and  $50  billion  over 
the  projected  lifetime  of  these  pro- 
grams. 

Mr.  President,  I  have  gone  Into  some 
detail  to  outline  the  reductions  con- 
tained in  the  committee  bill  In  order 
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to  illustrate  for  my  colleagues  the 
extent  to  which  this  biU  begins  the 
process  of  reducing  the  size  of  our  De- 
fense Establishment  in  fiscal  year  1991 
and  over  the  next  5  years. 

CONCLUSION 

Mr.  President,  it  is  very  important 
that  we  complete  action  on  this  bill 
before  the  August  recess.  The  Appro- 
priations Committees  are  anxious  to 
get  to  work  on  the  Defense  appropria- 
tions bill.  The  House  will  act  on  this 
authorization  bill  early  in  September, 
and  I  hope  we  will  be  able  to  reach  a 
conference  agreement  to  guide  the  ap- 
propriations process  in  September. 

Before  closing.  I  want  to  thank  all  of 
the  members  of  the  Armed  Services 
Committee  for  their  hard  work  in 
bringing  this  biU  to  the  Senate  floor. 
The  committee  disagreed  on  some  of 
the  individual  provisions  in  this  bill, 
but  the  bill  as  a  whole  was  unanimous- 
ly supported  by  every  member  of  the 
committee.  I  think  this  is  an  indica- 
tion of  the  strong  sense  of  bipartisan- 
ship and  cooperation  with  which  our 
committee  approached  our  work  and 
the  difficult  decisions  that  were  re- 
quired this  year. 

A  great  deal  of  credit  for  this  spirit 
of  bipartisanship  and  cooperation  goes 
to  the  ranking  minority  member  of 
the  committee.  Senator  Warner.  He  is 
a  true  leader  in  our  committee  and  in 
the  Senate  on  national  security  issues. 
I  want  to  thank  him  for  his  help  in 
getting  the  bill  to  this  point. 

Mr.  President,  this  National  Defense 
Authorization  Act  for  fiscal  year  1991 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  the  members  and 
staff  of  our  committee.  Hugh  Evans 
and  Greg  Scott  of  the  Legislative 
Counsel's  Office  also  made  an  indis- 
pensable contribution  in  preparing 
this  bill.  This  is  a  good  bill  which 
begins  the  process  of  reducing  and  re- 
structuring our  Defense  Establish- 
ment in  an  orderly  process.  I  urge  my 
colleagues  to  support  it. 

ExHiBrr  I 

OCIDEUNXS  FOR  THK  SENATE  ARMED  SERVICES 
COMMTTTEE'S   MaRKCTP  OF  THE  PiSCAL  YEAR 

IMl  Defense  Authorization  Biu. 

Reflect  changes  in  the  threat. 

Emphasize  five-year  approach:  stress  long- 
term;  and  identify  follow-on  assumptions 
and  budget  implications  for  recommended 
changes. 

Frame  adjustments  In  terms  of  broad  stra- 
tegic goals  and  objectives,  such  as:  maintain 
nuclear  deterrence  with  forces  lower  in  level 
and  more  stable  In  structure  than  those  cur- 
rently proposed  at  START;  adjusted  readi- 
ness of  selected  forces;  emphasize  lighter. 
more  lethal,  more  mobile  forces;  retire 
older,  single  purpose  combat  systems;  and 
maintain  technological  superiority. 

Minimize  impact  of  the  transition  to  lower 
force  levels  on  military  members  and  their 
families. 

Enhance  utilization  of  the  National  Guard 
and  Reserve  components. 

Encourage  constructive  competition  for 
roles  and  missions. 


Improve  management  of  defense  pro- 
grams: etidorae  as  much  as  possible  of  OoD's 
Management  Improvement  Act;  fly  before 
buy;  product  improvements;  and  streamline 
headquarters  and  consolidate  organizations. 

Avoid  micromanagement  of  defense  pro- 
grams: eliminate  reporting  requirements  on 
DoD;  and  minimize  line  item  adjustments  to 
the  E>oD  budget. 

Exhibit  2 
The  Fucal  Tear  1991  Defense 
Authorization  Bnx  (S.  2884) 

Mr.  President,  on  Thursday,  July  12,  the 
Armed  Services  Committee  voted  unani- 
mously to  report  S.  2884,  the  Fiscal  Year 
1991  Defense  Authorization  BUI,  to  the 
Senate.  The  bill  was  filed  last  Friday,  and 
the  bill  and  report  are  available  to  all  Mem- 
bers. 

The  Majority  Leader  has  indicated  that 
he  intends  to  call  up  this  bill  next  week.  In 
anticipation  of  the  Senate's  debate  on  this 
important  bill,  I  will  be  making  several 
speeches  over  the  next  few  days  highlight- 
ing what  I  consider  to  be  some  of  the  major 
features  of  the  bill. 

MAJOR  THEMES  OF  THE  COMMITTEE  BILL 

The  Fiscal  Year  1991  Defense  Authoriza- 
tion Bill  reported  by  the  Armed  Services 
Committee  is  the  most  far-reaching  defense 
bill  since  I  came  to  the  Senate  in  1972.  It  is 
based  on  a  careful  assessment  of  the  dra- 
matic changes  In  the  threat  to  our  national 
security  that  have  taken  place  In  the  last 
year,  and  the  changes  that  are  needed  in 
our  military  strategy  in  light  of  this 
changed  threat. 

The  bill  puts  the  Defense  Department  on 
a  responsible  and  manageable  glide  path 
toward  a  smaller  and  restructured  defense 
establishment  over  the  next  five  years.  As 
preparation  for  the  decisions  made  during 
our  week-long  mark-up.  the  Committee  con- 
ducted 64  hearings  and  received  testimony 
from  more  than  220  witnesses. 

The  Committee's  recommendations  can  be 
grouped  under  five  major  themes: 

First,  maintaining  nuclear  deterrence  with 
forces  lower  In  level  and  more  stable  in 
structure  than  those  currently  proposed  at 
the  START  negotiations; 

Second,  shifting  to  a  reinforcement  strate- 
gy in  which  the  United  SUtes  would  reduce 
its  forward-deployed  forces,  encourage  spe- 
cialization with  its  allies,  and  emphasize  a 
reinforcement  capability,  including  the  use 
of  reserves  to  augment  the  remaining  for- 
ward-deployed forces; 

Third,  making  greater  and  more  innova- 
tive use  of  National  Guard  and  Reserve 
Forces; 

Fourth,  adjusting  the  readiness  of  certain 
forces  to  reflect  the  threat;  the  amount  of 
warning  time;  the  likelihood  that  the  forces 
will  go  into  action;  and  the  availability  of 
airlift  and  sealift  to  transport  the  forces  to 
the  battle;  and 

Finally,  developing  a  sUble,  effective  re- 
source strategy  around  the  theme  suggested 
by  former  Ambassador  David  Abshire: 
"think  smarter,  not  richer". 

Mr.  President,  in  preparation  for  our 
markup  the  Armed  Services  Committee 
adopted  a  set  of  specific  markup  guidelines 
designed  to  carry  out  these  major  themes.  I 
ask  unanimous  consent  that  a  copy  of  the 
markup  guidelines  be  inserted  in  the 
Record  at  this  point. 

DEFENSE  MANPOWER 

In  my  view,  the  Committee's  recommenda- 
tions in  the  area  of  manpower  and  person- 
nel are  some  of  the  most  Important  in  the 
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bllL  One  of  the  Committee's  highest  prior- 
ities throughout  our  markup  was  to  sustain 
and.  where  pcMsn>le,  enhance  the  well-being 
and  combat  effectiveness  of  our  military 
personnel  as  the  overall  size  of  the  military 
services  is  reduced  over  the  next  five  years. 
With  the  direction  and  authority  provided 
in  this  bill,  the  military  services  can  begin 
planning  now  tar  the  military  force  stnio- 
ture  they  wHl  have  at  the  end  of  the  next 
five  years. 

PEKSONNBL  STRENGTH  LBVKLS 

Mr.  President,  the  Committee  authorized 
an  end  strength  for  each  of  the  military 
services  for  fiscal  year  1991  and  for  fiscal 
year  1995,  the  last  year  of  the  current  Five 
Year  Defense  Program.  We  took  this  unusu- 
al step  of  looking  down  the  road  five  years 
in  order  to  give  each  of  the  military  services 
a  clear  indication  of  what  we  thought  their 
strength  should  be.  In  this  way,  the  military 
service  can  begin  planning  now  to  meet  this 
long-term  strength  level  instead  of  manag- 
ing on  a  year-to-year,  ad  hoc  basis. 

The  fiscal  year  1995  end  strengths  for  the 
military  services  are  based  on  the  reduced 
threat  and  the  changes  in  mission  and  force 
structure  that  the  Committee  expects  the 
military  services  to  make  in  response  to  this 
changed  threat. 

For  the  Army,  the  FY  1995  authorized 
strength  is  510,000.  which  is  32  percent  or 
234,200  below  the  current  fiscal  year  1990 
authorized  level. 

For  the  Navy,  the  FY  1995  authorized 
strength  is  500,000,  which  is  15  percent,  or 
90.500  below  the  current  level. 

For  the  Marine  Corps,  the  FY  1995  au- 
thorized strength  is  177.000.  which  is  10  per- 
cent or  19.700  below  the  current  level. 

For  the  Air  Force,  the  PY1995  authorized 
strength  is  415.000,  which  is  24%  or  130.000 
below  the  current  level.  The  Air  Force 
strength,  in  particular,  reflects  the  Commit- 
tee decisions  to  shift  certain  missions  to  the 
National  Guard  and  Reserve. 

These  proposed  FY  1995  strength  levels 
are  generally  in  line  with  the  25  percent  re- 
duction in  force  structure  which  Secretary 
Cheney  recently  outlined  for  the  Budget 
Summit.  These  reductions  assume— but  do 
not  necessarily  require— force  structure  re- 
ductions in  the  Army  of  at  least  six  active 
divisions;  a  reduction  of  at  least  111  Navy 
ships,  including  two  aircraft  carriers;  two 
carrier  air  wings;  and  the  deactivation  of  at 
least  11  active  air  wings  in  the  Air  Force. 

The  strengths  authorized  in  the  bill  for 
fiscal  year  1991  put  the  mUltary  services  on 
a  guide  path  to  achieving  the  strengths  au- 
thorized for  fiscal  year  1995.  The  FY1991 
strengths  for  the  military  services  are 
100,000  below  the  FY1990  level: 

The  Army's  FY1991  strength  is  704,170. 
which  is  40,000  below  the  current  level. 

The  Navy's  FY1991  strength  is  588,500, 
which  is  22,000  below  the  current  level. 

The  Marine  Corps'  FY1991  strength  is 
193,735,  which  is  3,000  below  the  current 
level. 

The  Air  Force's  FY1991  strength  is 
510,000,  which  is  35,000  below  the  current 
level. 

Based  on  the  information  we  have  re- 
ceived in  our  hearings,  the  military  services 
should  be  able  to  achieve  these  reductions 
in  active  duty  end  strength  without  involun- 
tarily separating  career  personnel  short  of 
retirement. 

For  the  National  Guard  and  Reserve,  the 
bill  freezes  fiscal  year  1991  end  strengths 
for  each  of  the  components  at  the  fiscal 
year  1990  levels.  This  recommendation  is 
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part  of  a  larger  inltUtive  taken  by  the  Com- 
mittee to  Increase  our  reliance  on  National 
Guard  and  Reserve  forces.  I  will  have  more 
to  say  on  this  larger  initiative  in  the  next 
several  days. 

The  overall  civilian  personnel  strength  au- 
thorized for  the  Defense  Department  in 
Fiscal  year  1991  is  1,048.634,  which  U  47.107 
below  the  Administration  s  request.  A  large 
portion  of  this  reduction  is  the  result  of  the 
hiring  freeze  which  Secretary  Cheney  put  in 
place  for  the  Defense  Department  last  Jan- 
uary. 

■■G0LATKD  STRKWOTH  RKDDCTIOH  PROCKDURES 

As  the  overall  size  of  the  military  services 
is  reduced,  it  Is  very  important  that  the 
military  services  retain  the  essential  cadre 
of  experienced  career  enlisted  and  officer 
personnel  which  are  the  baclibone  of  the 
military  services. 

The  Committee  approved  legislation  re- 
quested by  the  Defense  Etepartment  to 
allow  the  military  services  to  reduce  senior 
officer  strength  over  the  next  five  years. 
These  authorities  include  more  liberal  se- 
lected early  retirement  and  voluntary  retire- 
ment measures. 

However,  the  Committee  also  made  it 
clear  that  as  the  force  is  reduced,  the  mid- 
career  officer  and  enlisted  force  must  be  the 
last  segment  of  the  force  to  be  cut.  The  bill 
contains  a  provision  specifying  the  order  In 
which  the  military  services  should  make 
strength  reductions  over  the  next  five  years. 

First,  the  millitary  services  must  set  acces- 
sion levels  for  new  recruits  at  the  level  nec- 
essary to  sustain  the  reduced  fiscal  year 
1995  strength  levels  authorized  in  this  bill. 

Second,  the  military  services  must  reduce 
the  retirement  eligible  population  consist- 
ent with  the  requirement  for  senior  grade 
officers  and  enlisted  personnel  at  the  fiscal 
year  1995  strength  levels. 

Third,  the  military  services  must  reduce 
the  first-term,  non-career  population  con- 
sistent with  the  requirement  for  Junior  offi- 
cer and  enlisted  personnel  at  the  fiscal  year 
1995  strength  levels. 

And  fourth,  only  after  going  through  the 
first  three  steps  will  the  services  be  able  to 
reduce  the  mid-career  personnel  to  reach 
the  authorized  strength  levels  for  any  given 
year. 

Mr.  President,  this  process  ensures  that 
the  valuable  and  experienced  mid-career 
segment  of  the  military  services  is  the  last 
place  that  will  be  affected  by  the  reduction 
in  the  size  of  the  military  services.  It  also 
ensures  that  the  Defense  Department  will 
not  hollow  out  the  segment  of  the  force 
most  crucial  to  maintaining  the  fighting 
ability  of  the  military  services. 

nrVOLUHTART  SKPARATIOR  COMPEIf  SATIOH  AMD 
TRAMSmON  IMITIATIVIS 

Even  with  this  carefully  reg\ilated  process 
for  strength  reductions,  the  reduction  in  the 
size  of  the  military  services  over  the  next 
five  years  will  require  some  involxmtary  sep- 
aration of  carrer  military  personnel  short  of 
retirement.  It  is  impossible  at  this  point  to 
say  how  widespread  these  Involuntary  sepa- 
rations will  be.  We  hope  they  will  not  In- 
volve large  numbers  of  mid-career  person- 
nel. 

The  Committee  is  very  mindful  that  the 
people  serving  in  the  All  Volunteer  Force 
today  volunteered  for  service  and  are  in  uni- 
form because  they  want  to  be.  This  is  par- 
ticularly true  of  career  military  members, 
who  have  made  a  commitment  to  serve  their 
country  In  a  dangerous  profession  for  a  full 
career.  It  ia  especially  painful  for  the  Com- 
mittee that  some  of  these  mid-career  per- 


sonnel will  be  asked  to  leave  their  service 
over  the  next  five  years  before  becoming  eli- 
gible for  retirement  benefits. 

In  recognition  of  this  fact,  the  Committee 
bUl  contains  a  package  of  new  compensation 
and  benefits  for  nUlltary  personnel  who  are 
Involuntarily  separated  from  active  duty 
due  to  reductions  In  strength  levels  over  the 
next  five  years.  This  package  increases  the 
current  level  of  separation  pay  for  officers, 
and  for  the  first  time  authorizes  separation 
pay  for  enlisted  personnel.  This  separation 
pay  will  be  provided  to  officers  and  enlisted 
personnel  who  are  involuntarily  separated 
with  more  than  five  but  less  than  twenty 
years  of  service.  This  transition  package 
also  provides  affected  military  members 
with  medical  transition  benefits:  unemploy- 
ment compensation  equal  to  that  provided 
In  the  civilian  sector;  vesting  In  education 
benefits  under  the  Montgomery  O.I.  Bill; 
transition  and  Job  search  services:  and 
transportation  benefits  for  resettlement  to 
any  location  within  the  United  States. 

Mr.  President,  this  package  of  compensa- 
tion and  transition  benefits  is  an  Important 
effort  to  keep  faith  with  military  members. 
It  provides  a  safety  net  for  those  military 
personnel  who  have  planned  on  a  career  In 
the  military  but  who  may  now  be  required 
to  leave  active  duty  through  no  fault  of 
their  own  before  they  become  eligible  to 
retire. 

RZDUCTIONS  IN  OVERHEAD 

As  the  size  of  the  military  services  Is  re- 
duced. It  Is  Important  that  the  overall  ad- 
ministrative structure  of  the  services  is  also 
reduced.  The  Committee  bill  includes  a  cell- 
ing on  officer  strength  In  the  military  serv- 
ices that  Is  consistent  with  the  current  ratio 
of  officers  to  enlisted  personnel.  The  bill 
also  requires  a  20%  reduction  In  flag  and 
general  officers  and  In  senior  civilian  per- 
sonnel In  the  Defense  Department  over  the 
next  five  years. 

There  are  several  other  Initiatives  In  the 
bin  to  reduce  overhead  in  the  Defense  De- 
partment. In  an  effort  to  simplify  and 
streamline  the  acquisition  process,  the  Com- 
mittee recommends  a  20  percent  reduction 
in  the  Defense  acquisition  worliforce  over 
the  next  five  years.  There  Is  a  similar  five 
year.  20  percent  reduction  in  management 
headquarters  staffing.  This  reduction 
should  be  carried  out  by  eliminating  entire 
headquarters  functions,  not  by  simply  re- 
ducing each  and  every  function  by  a  uni- 
form percentage.  Finally,  the  Committee 
bill  directs  a  25  percent  reduction  in  the 
numlier  of  personnel  in  intelligence-related 
organizations  over  a  five-year  period,  begin- 
ning In  fiscal  year  1992. 

SENIOR  OPnCER  POSITIONS  POR  THE  JOINT 
STAIT 

A  final  manpower  and  personnel  Issue  I 
want  to  highlight  Is  the  provision  In  the  bill 
that  would  authorize  the  President  to  desig- 
nate up  to  six  positions  within  the  Joint 
Staff  to  be  exempt  from  the  overaU  celling 
on  the  niunber  of  3-  and  4-star  officers  in 
the  military  services. 

This  provision  is  based  on  a  request  from 
the  Secretary  of  Etefense  and  the  Chairman 
of  the  Joint  Chiefs  of  Staff  for  this  author- 
ity. The  Committee  believes  that  this  provi- 
sion will  encourage  the  military  services  to 
nominate  their  best  officers  to  fill  the  key 
positions  on  the  Joint  Staff,  and  will  also 
provide  the  Chairman  of  the  JCS  greater 
flexibility  in  selecting  officers  recommended 
by  the  military  services  to  fill  these  key  po- 
sitions. 


CONCLUSIOII 


Mr.  President,  the  Fiscal  Year  1991  De- 
fense Authorization  BUI  marks  a  watershed. 
It  sets  the  military  services  on  a  glide  path 
to  a  smaller  defense  establishment  based  on 
the  changes  in  the  threat  and  a  revised  mili- 
tary strategy. 

In  the  area  of  defense  manpower,  the 
Committee  worked  very  hard  to  establish 
clear  guidelines' for  managing  personnel  pro- 
grams not  Just  in  fiscal  year  1991,  but  over 
the  next  five  years.  I  think  It  Is  very  impor- 
tant that  military  members  and  their  fami- 
lies understand  that  the  reductions  in  the 
defense  budget  are  not  directed  at  them  per- 
sonally. The  American  people  understand 
and  appreciate  the  fact  that  the  sacrifices 
and  dedication  of  a  generation  of  men  and 
women  in  uniform  have  helped  hasten  the 
end  of  the  Cold  War  and  reduced  the  likeli- 
hood of  superpower  confrontation.  It  was  in 
recognition  of  this  service  that  the  Commit- 
tee worked  very  hard  to  minimize  the 
impact  of  force  reductions  on  military  mem- 
bers and  their  families.  I  want  to  congratu- 
late the  Chairman  and  Ranking  Minority 
Member  of  the  Manpower  and  Personnel 
Subcommittee.  Senator  Glenn  and  Senator 
McCain,  for  their  excellent  and  tireless 
work  in  this  area. 

Mr.  President,  I  will  have  more  to  say  on 
other  areas  of  the  Fiscal  Year  1991  Defense 
Authorization  Bill  In  the  days  ahead. 

THINK  SMARTER.  MOT  RICHER 

Mr.  President,  yesterday  I  delivered  some 
preliminary  remarks  about  the  defense  au- 
thorization bill  that  the  Armed  Services 
Committee  has  reported  to  the  Senate  and 
which  we  expect  to  take  up  shortly  in  the 
Senate.  Because  of  the  limited  time  that  is 
likely  to  be  available.  I  am  taking  this  op- 
portunity to  explain  several  of  the  key 
themes  and  initiatives  the  Committee  incor- 
porated in  the  bill.  In  my  remarks  yester- 
day, I  outlined  the  important  manpower 
and  personnel  initiatives.  This  morrilng  I 
want  to  highlight  a  second  major  theme  of 
the  bill,  and  that  is.  "think  smarter,  not 
richer." 

To  my  knowledge,  that  expression  was 
first  coined  by  former  Ambassador  David 
Abshire  when  he  was  the  U.S.  Ambassador 
to  NATO.  Many  of  the  problems  we  are  ex- 
periencing today  come  from  the  early  1980s 
when  the  military  services  were  thinking 
"richer."  Consistently  the  services  started 
more  programs  than  could  reasonably  be  af- 
forded. It  was  clear  to  some  of  us  at  the 
time  that  we  were  going  to  have  a  massive 
"bow  wave"  problem  in  procurement  in 
which  the  bills  would  come  due  for  the  new 
starts,  but  budget  levels  would  not  accom- 
modate them.  The  Department  of  Defense, 
however,  "masked"  that  bow  wave  with  un- 
realistic out-year  budget  projections  that 
had  soaring  funding  levels  projected  for  the 
foreseeable  future.  Even  before  the  threat 
changed,  we  could  not  afford  all  the  pro- 
grams that  were  launched  in  the  early  1980s 
because  of  the  fiscal  constraints  we  face. 

Now  we  have  to  adjust  the  defense  pro- 
gram to  both  the  changes  in  the  threat  and 
the  budget  constraints.  The  Committee 
adopted  three  broad  elements  In  Its  effort  to 
think  smarter,  not  richer. 

PLY  BEPORE  BUY 

.  The  first  of  these  three  elements  is  the 
Ipng-standing  idea  of  "fly  before  buy." 
mvid  Packard,  when  he  was  Deputy  Secre- 
t&y  of  Defense  in  the  early  1970's.  adopted 
the  "fly  before  buy"  concept.  The  idea  is 
simple:  build  a  representative  prototype  and 
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fly  it  to  determine  if  it  works  as  advertised 
and  is  affordable.  If  it  meets  those  stand- 
ards, then  the  system  would  be  permitted  to 
go  into  production. 

In  the  1980's.  the  Department  of  Defense 
virtually  abandoned  this  principle.  The  serv- 
ices feared  the  pace  of  Soviet  weapons  de- 
velopments and  felt  an  urgency  to  field 
technologically  superior  weapons  to  counter 
numerically  superior  Soviet/Warsaw  Pact 
forces.  This  resulted  in  excessive  concur- 
rency—starting procurement  in  most  major 
weapon  systems  before  all  the  bugs  were 
worked  out  in  development.  Excessive  con- 
currency led  to  many  costly  mistakes. 

The  B-1  bomber  is  a  classic  example.  All 
100  B-1  bombers  were  under  construction  in 
some  form  before  initial  operational  test 
and  evaluation  was  started.  The  sad  results 
are  testimony  as  to  how  not'  to  do  business. 
The  taxpayers  will  have  to  spend  nearly  $1 
billioQ  for  "fixes"  required  for  the  B-1 
which,  if  they  work  (and  we  are  not  assured 
of  that  yet),  won't  even  meet  the  originally 
advertised  capabilities. 

The  reduction  of  the  Soviet/Warsaw  Pact 
threat  means  we  do  not  have  to  rush  to  buy 
a  weapon  system  before  we  know  it  will 
work.  We  now  have  time  to  get  it  right  the 
first  time. 

The  Armed  Services  Committee  applied 
this  "fly  before  buy"  principle  to  a  number 
of  programs  requested  in  the  fiscal  year 
1991  budget  request.  The  defense  authoriza- 
tion bill  we  have  reported  to  the  Senate 
makes  the  following  recommendations; 

B-2  bomber.— The  Committee  recom- 
mends that  only  two  aircraft  be  procured  in 
fiscal  year  1991  so  that  additional  testing 
can  be  completed  before  the  B-2  is  slated  to 
go  into  low-rate  initial  production.  This  rec- 
ommendation saved  $888  million.  In  addi- 
tion, the  Committee  required  the  B-2  to 
pass  through  a  niunber  of  testing  "gates" 
before  any  new  money  could  be  obligated. 

Light  Helicopter.— The  Army  has  been 
conducting  a  so-called  "paper"  competition 
for  this  new  light  scout  and  attack  helicop- 
ter. The  Army  was  proposing  to  initiate  full 
scale  development  in  fiscal  year  1991  of  the 
winning  design.  The  Committee  deferred 
full  scale  development,  reduced  the  fiscal 
year  1991  budget  request  by  $150  mUlion. 
and  recommended  that  the  Army  build  a 
prototype  of  the  winning  design  and  test  it 
before  we  initiate  f uU  scale  development. 

A-12  attack  aircraft.— The  Navy's  A-12  is 
a  new-design  attack  aircraft  that  wUl  re- 
place the  old  A-6.  Because  this  is  a  highly 
classified  program,  we  can't  discuss  all  the 
details  In  a  public  session.  In  brief,  however, 
the  program  is  suffering  serious  technicai 
difficulties  and  is  behind  schedule.  The 
Committee  felt  that  these  problems  were  so 
serious  that  we  could  not  recommend  any 
production  aircraft  in  fiscal  year  1991. 
Future  production  will  depend  on  solutions 
to  the  technical  problems. 

SSN-21  submarine.— The  Navy's  new 
attack  submarine— the  SSN-21  SeaxDolf—\s 
also  suffering  technical  difficulties  and  has 
excessive  concurrency.  The  Committee  rec- 
ommends that  we  defer  production  in  fiscal 
year  1991  to  permit  progress  on  the  lead 
ship.  In  its  place,  the  Committee  recom- 
mends that  the  Navy  procure  two  SSN-688 
submarines.  Taken  together,  these  actions 
resulted  in  a  net  savings  of  $1.5  billion  In 
fiscal  year  1991. 

C-17.— Technical  problems  and  delays  in 
the  C-17  program  were  such  that  the  Air 
Force  could  not  obligate  funds  to  procure 
aircraft  unless  they  violated  their  own  ac- 
quisition strategy.  The  Committee  recom- 
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mends  such  funds  as  are  required  to  sustain 
the  production  aspects  of  the  program,  but 
that  no  aircraft  be  authorized  and  appropri- 
ated in  fiscal  year  1991.  This  resulted  in  sav- 
ings totalling  $1.8  billion. 

Rail  Garrison  MX.— Excessive  concur- 
rency In  the  rail  garrison  MX  program  led 
the  Committee  unanimously  to  recommend 
deferral  of  production  funds  for  the  trains 
requested  for  the  program  In  fiscal  year 
1991,  saving  $1.3  billion  this  year. 

Advanced  Tactical  Fighter.— The  Air 
Force  proposed  to  initiate  full  scale  develop- 
ment of  its  new  advanced  tactical  fighter 
(ATP).  "ITie  Committee  found,  however, 
that  the  Department  of  Defense  did  not 
adequately  examine  all  alternatives  when  it 
conducted  the  Major  Aircraft  Review.  The 
Committee  is  recommending  that  full  scale 
development  be  deferred  until  a  more  com- 
prehensive evaluation  is  conducted.  This 
generated  a  savings  of  $177  million  in  fiscal 
year  1991.  This  time  wUl  also  permit  greater 
testing  of  the  winning  ATF  design  to  better 
understand  the  value  of  the  ATF  itself. 

Advanced  Medium  Range  Air-to-Alr  Mis- 
sUe.— The  Air  Force's  Advanced  Medium 
Range  Alr-to-Alr  MissUe  (AMRAAM),  while 
performing  weU  in  its  tests,  suffers  from  se- 
rious reliability  shortcomings.  The  Commit- 
tee felt  that  it  could  not  recommend  full 
rate  production  of  the  AMRAAM  missile 
until  reliability  problems  are  fixed.  Holding 
production  to  last  year's  level  saved  $500 
million. 

Airborne  Self  Protection  Jammer.— The 
Committee  removed  $113  million,  which  is 
all  production  funds  for  the  Airborne  Self 
Protection  Jammer  program.  The  program 
will  not  have  completed  operational  testing 
in  time  to  obligate  production  funds  in  fiscal 
year  1991.  The  Committee  did  recommend 
authorization  of  non-recurring  costs  for  this 
program  while  testing  is  conducted. 

These  are  the  major  instances  where  the 
Committee  recommends  we  limit  investment 
in  programs  until  we  demonstrate  the  hard- 
ware will  work  as  advertised.  All  together, 
the  Committee  recommended  reductions  of 
nearly  $8  bUlion  dollars  by  adopting  this  fly 
before  buy  strategy. 

EMPHASIZE  PHODDCr  IMFROVEKENTS  OVER  NEW 
STARTS 

The  second  element  of  the  "think  smart- 
er, not  richer"  strategy  is  to  emphasize 
product  Improvements  over  new  start  pro- 
grams. In  many  instances,  it  is  possible  to 
upgrade  existing  systems  for  substantially 
less  than  required  to  build  a  new  program 
and,  with  a  reduced  threat,  to  meet  a  sub- 
stantial portion  of  the  requirements. 

The  bill  we  are  reporting  recommends  the 
following  major  efforts  to  Improve  existing 
programs. 

F-15XX  aircraft.— The  Air  Force  has  pro- 
posed to  build  an  expensive  new  Advanced 
Tactical  Fighter  (ATF)  to  replace  the  F-15. 
Yet  the  existing  F-15  can  be  upgraded  at 
one-fourth  to  one-third  the  cost  of  the  ATF. 
The  Committee  included  sufficient  funds  to 
protect  an  option  to  proceed  with  an  up- 
graded P-15  as  an  alternative  to  the  ATF, 
and  directed  the  Department  of  Defense  to 
evaluate  this  option. 

AH-64  and  OH-58  HeUcopters.-The 
Army  is  proposing  to  proceed  with  a  $4  bil- 
lion dollar  development  effort  to  build  a 
new  light  helicopter.  The  Committee  recom- 
mends that  $18  million  be  made  available  to 
identify  improvements  to  the  existing  AH- 
64  and  OH-58  helicopters  as  an  alternative 
to  the  light  helicopter  program. 

Ml  tank.— The  Army  Is  proposing  to 
launch  a  major  new  program  to  develop  a 
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next  generation  tank.  The  Committee  di- 
rected the  Army  not  to  proceed  with  the 
lead  element  of  that  new  tank,  and  Instead 
directed  the  Army  to  Initiate  an  upgrade 
program  for  older  model  Ml  tanks.  Install- 
ing a  larger  cannon  and  Improved  electron- 
ics on  the  first  generation  Ml  tanks  will 
boost  their  combat  effectiveness  by  250  per- 
cent. 

Phoenix  missUe.— The  Navy  had  already 
developed  an  Improved  guidance  set  for  its 
Phoenix  air-to-air  missile,  but  when  they 
terminated  the  Phoenix  missile  they  had  no 
way  to  take  advantage  of  the  improved  guid- 
ance set.  The  C^ommittee  directed  the  Navy 
to  initiate  a  retrofit  program  so  that  early 
model  Phoenix  missiles  can  have  state-of- 
the-art  accuracy  and  range. 

C-130J  aircraft.- The  Air  Force  has  no 
plans  to  modernize  its  aging  fleet  of  C-130 
transport  aircraft. 

The  Military  Airlift  Command  had  initiat- 
ed efforts  for  an  upgraded  C-130,  called  the 
"J"  model,  but  did  not  have  funds  to  start 
it.  The  Committee  recommends  that  the  Air 
Force  initiate  the  J  program  this  year. 

All  of  these  existing  systems  have  sub- 
stantial growth  potential,  and  can  be  updat- 
ed at  a  fraction  of  the  cost  It  would  take  to 
develop  an  entirely  new  replacement  capa- 
bility. The  funding  constraints  the  Depart- 
ment of  Defense  will  be  facing  in  coming 
years  require  us  to  consider  product  Im- 
provements first  and  new  production  pro- 
grams second. 

RETIRE  OBSOLETE  PORCE  STSOCTORB 


The  third  element  of  the  "think  smarter, 
not  richer"  approach  Involves  older  weapon 
systems.  The  military  services  received  a 
great  deal  of  new  and  modernized  equip- 
ment and  weapon  systems  during  the  1980s. 
Yet,  there  are  still  substantial  numbers  of 
units  that  are  forced  to  operate  older,  high- 
maintenance,  single-purpose  and  in  some  In- 
stances tactically  obsolete  combat  systems. 
While  some  of  these  systems  have  continu- 
ing usefulness,  many  offer  questionable  ca- 
pability. 

The  Committee  decided  that  the  following 
list  of  older  combat  systems  should  be  care- 
fully examined  to  determine  whether  or  not 
they  should  be  eliminated  or  retired  earlier 
than  planned.  I  ask  unanimous  consent  to 
include  at  this  point  in  the  record  a  list  of 
older  weapon  systems  that  should  be  evalu- 
ated and  considered  for  retirement. 

Army  systems:  OH-58  helicopters,  DH-l 
helicopters,  CH-54  helicopters,  M-60  tanks. 
M901  Improved  TOW  vehicles,  8  Inch  howit- 
zers, Vulcan  air  defense  guns,  and  OV-1  sur- 
veillance aircraft. 

Navy/Marine  Corps  systems:  F-4  aircraft. 
A-4  aircraft.  KA-6  tankers.  OA-4  observa- 
tion aircraft.  A-7  strike  aircraft.  RF-4  re- 
connaissance aircraft,  OV-10  observation 
aircraft.  CH-53A  model  helicopters,  nuclear 
guided  missUe  cruisers.  P-3B  model  patrol 
aircraft,  and  SH-3H  helicopters. 

Air  Force  systems:  F-4  fighter  aircraft. 
RF-4  reconnaissance  aircraft.  OA-37B  ob- 
servation aircraft,  OV-10  observation  air- 
craft, C-22  transports,  C-140  transports. 
HH-1  helicopters.  CH-3  helicopters.  B-52 
bombers,  and  Minuteman  II  missiles. 

While  many  of  these  systems  could  be  re- 
tired, the  Committee  believes  that  only  the 
military  services  can  decide  which  systems 
offer  the  least  amount  of  capability  and 
cannot  be  justified  In  the  future  restricted 
funding  environment.  In  determining  which 
systems  should  be  retained  and  which 
should  be  retired,  the  Department  of  De- 


21126  CONGRESSIONAL  RECORD— SENATE  August  1.  1990 

fenae  should  examine  them  In  light  of  the  grenade  launcher.  The  Army  Initiated  a  five  terrence.  We  have  to  have  that  on  a  con- 
foUowins  key  questions:  year  multiyear  procurement  and  proposed  tinulng  basis.  But  planners  went  much  fur- 
Is  the  mission  essential  or  merely  margin-  to  terminate  it  in  the  third  year,  just  when  ther  than  that  with  Milstar. 
nj7  the  savings  were  greatest.  The  Army  needs        Planners  saw  the  need  for  a  communica- 
is  the  system  still  responsive  to  the  pro-  over   11,000   launchers,   and   has   procured  tion  system  that  would  permit  senior  mili- 
jected  threat?  only  4,100.  The  Committee  decided  it  made  tary  commanders  to  conduct  electronic  con- 
Does  the  system  need  to  be  updated  to  sense  to  complete  the  multiyear  contract,  ferences    and    make    on-the-spot    decisions 
meet   the  projected   threat  and  are  such  which  would  still  leave  the  Army  with  less  about  prosecuting  nuclear  exchanges.  The 
modifications  feasible  and  cost  effective?  than  half  of  its  requirement.  Air  Force  envisioned  the  need  to  monitor 
If  the  system  is  deactivated,  how  will  the  These  were  the  two  instances  where  the  the  success  of  a  missUe  attack  on  the  Soviet 
mission  be  accomplished?  Committee  did  not  agree  with  Secretary's  Union,    evaluate    additional    requirements 
As  active  force  structure  is  reduced,  will  termination     recommendations.     But     the  and  assign  new  targets  to  attacking  n.S. 
more  modem  replacements  become  avail-  Committee  went  beyond  the  Pentagon's  list,  bombers  while  they  flew  on  their  way  over 
able?  We   examined   all   programs   to  determine  the  North  Pole.  And  all  of  this  would  have 
Is  a  replacement  system  or  approach  more  which  programs  would  be  terminated,  and  to  occur  while  Soviet  missiles  were  raining 
or  less  cost  effective  than  continuing  to  op-  are   recommending  that  an   suidltional    15  thousands    of    nuclear    warheads    on    the 
erate  the  older  systems?  programs  be  terminated.  I  ask  unanimoiis  United  States.  And  were  this  not  enough. 
With  regard  to  strategic  systems,  will  the  consent  to  list  at  this  point  the  programs  planners  envisioned  these  exchanges  going 
system   have  to  be  eliminated  under  the  the  Committee  has  recommended  be  terml-  on  for  weeks  and  months, 
terms  of  the  START  treaty?  nated  In  addiUon  to  those  which  the  Secre-        Prom  this  thinking  emerged  the  Milstar 

Each  system  will  have  to  be  evaluated  on  tary  recommended:  satellite  program, 
a  case  by  case  basis.  Nevertheless,  the  Com-  Fiscal  year  1991  savings                        We  asked  a  lot  of  questions  about  the  pro- 
mittee  U  convinced  that  the  Department  of  ^uikw,.  of  doU>n]  8Tam.  Is  this  still  what  we  require  to  deter 
Defense  should  accelerate  the  retirement  of  .     ,   V^     ^^  nuclear  war  with  the  Soviet  Union?  Is  pro- 
obsolete  forces  in  ftecal  year  IMl.  Antlcipat-  Terminated  program.  j^          ^^^^^^  warfighting  essential  for  de- 

ing   that  many   of   these  systems   are   no        ^UsUr  sat^mt*^^^.  .       ..^^^     $1.0«3  ^  ,  ^^  ^^^^^  ^  j^^^^  communications 

longer  needed,   the  Committee  eliminated  National  aerospace  plane  (DOD) ....        1S«  ,„,»__„,  that  can  survive  and  that  can  com- 

nearly  »300  million  of  modifi^tlon  funds  APov^r  the  horizon  backscatter  L'Ste'''^  t'^t'^l^'^uiui.'^" 

and  operating   fvmds  requited   for  th«e        j^|^*[--rj^^--h^^^^^ ^  the   essence   of   deterrence.   Reliable  com- 

?ut?et'i:C  i?th?'fut'£fU'^  m'u'Ji  mfo^'^'Se'MiSi'J!:::::::::::::        u5  mand,  control,  and  communications  is  a  nee. 

Duogei.  ssavingB  m  me  luiun:  ^^^^^^  nuclear  artillery  sheU (>)  essary  prerequisite  for  deterrence.  But  does 

KrcBicr.  issmm   binary  chemical   artUlery  deterrence  still  spring  from  the  notion  that 

coHCLnsiOR  shell 74  we  must  be  able  to  wage  a  protracted  nucle- 

Mr.  President,  the  Committee  used  these  mLRS  binary  cliemicimu^^                   28  ar  war  over  a  period  of  months?  What  does 

three      approaches      extensively      during        jjj^yy  Bigeye  chemical  bomb 9  this  kind  of  nuclear  war  mean? 

markup  of  the  authorization  bill,  and  over        y^  Force  Bigeye  chemical  bomb 58        If  we  have  an  all  out  nuclear  exchange  be- 

$8  billion  was  cut  from  the  budget  request.        aDATS  air  defense  system 438  tween  the  United  States  and  the  Soviet 

Frankly,  we  should  have  been  more  Insist-        SmaU  unit  support  vehicle 27  Union,  our  policy  of  deterrence  has  failed. 

ent  on  these  approaches  in  previous  years  Armored  combat  earthmove  M-9 ....          44  The  United  SUtes  would  lose,  the  Soviet 

when  defense  budgeU  were  increasing  or  Battlegroup   Passive   Horizon  Ex-  Union  would  lose,  and  the  world  would  lose. 

held  relatively  steady.  But  while  we  should  tension (•)  I  think  our  basic  policy  has  to  remain  deter- 

have  "bought  smarter"  in  the  past,  it  is  es-  Plutonium  Recovery  Modification  rence  rather  than  protracted  nuclear  war- 

sential  that  we  do  so  today.  Project 85  fighting. 

_.            .^^ „«.  7ZI2       The  Committee  decided  that  Milstar  was 

PROGKAM  TxRinwATioHS  Total 2.350  ,„  ^^o  expensive  and  designed  for  a  require- 

Mr.  President.  I  have  been  taking  a  few  .  ci»«Bified.  ment  that  is  not  plausible.  The  Committee 

minutes  each  morning  this  week  to  high-  Terminating  these  additional  programs  in  examined  in  detaU  the  alternative  methods 

light  the  fiscal  year  1991  defense  authorlza-  ^^^^^  y^^  ^^^  ^jj  gj^^g  jj.S  billion,  but  of   command   and   control,   and   concluded 

Uon  bill  our  Committee  has  reported  to  the  ^^^^  ^^^  lifetime  of  the  programs,  these  ter-  that  there  are  reliable  and  survivable  meth- 

Senate  and  is  expected  to  be  debated  next  niinations  will  save  between  $45  and  $50  bU-  ods   of   communication   with    our   nuclear 

week.  On  Tuesday  I  outlined  the  manpower  ^^^  j^^^^  ^^  ^^^^^  deterrence  is  solid  with  the 

and  personnel  provisions  Included  in  the  j^  President,  I  do  not  intend  to  discuss  command  and  control  systems  currently  in 

bill.  Yesterday  I  outlined  the  important  Ini-  ^^^  ^j  ^^^  ^^^^  ^^^  morning,  but  sever-  place  or  in  procurement, 

tiatlves  we  took  on  major  weapon  systems.  ^  ^^  ^^^^  ^^  ^^^  ^^  ^  discussed  In  some        I  will  not  review  aU  the  argumente  associ- 

and  speclflcaUy  our  across-the-board  reoom-  ^^^  ^^^  ^^^  tj,g  Committee's  decision.  We  will 

mendations   to   fly   before   you   buy.   This  milstar  satellite  program  have  a  detailed  debate  on  the  floor.  I  be- 

moming  I  want  to  outline  the  actions  our  iklstar  satellite  rRocRAn                              and  I  will  bo  into  detail  at  that  time 

committee  took  to  terminate  troubled  or  un-  -The  committee  decided  totermlnate  the          ^^^  ^^^^  ^*     ^^^  Committee  decided 

needed  programs.                         ..  ^  ,^  ,   „  ^^^  t^"'^  program  because  it  te  far                            ^            j^^^^^  .j^^  decision. 

Secretary  Cheney  recommended  that  13  behind  schedule,  enormously  expensive,  and         pantirmf^  bv  the  Senate  will  save  $1  bU- 

programs  be  terminated  in  fiscal  year  1991.  designed    for    an    Increasingly    Improbable  L^SiS  year  199^^' $23  t^40  bUUon 

The  Committee  closely  reviewed  aU  the  pro-  threat.  Milstar  was  conceived  In  a  period  of  „  »,^vr^«^t  tern« 

grams  and  agreed  with  the  Secretary  on  11  intense  United  SUtes-Soviet  strategic  com-  *"  luecycic  co»i,  verma. 

of  the  proposed  terminations.  This  Is  con-  petition,  when  the  threat  of  global  war  arts-                     ratiomal  aerospace  plane 

sistent  with  our  Committee  action  last  year  ing  from  a  confrontation  in  the  heart  of        The  Committee  decided  to  terminate  De- 

to  terminate  all  programs  he  proposed  to  Europe  dominated  U.S.  mUitary  planning,  f^xise  Department  participation  in  the  Na- 

terminate.  except  the  V-22.  Again  this  year  In  the  early  1980s,  people  in  the  Reagan  Ad-  tlonal  Aerospace  Plane.  While  the  National 

the  committee  recommends  additional  re-  ministration    started    talking    about    "pro-  Aerospace  Plane  poses  challenges  and  offers 

search  and  development  funding  on  the  V-  tracted  nuclear  warfighting".  Proponents  of  lo^g  range  promise,  there  are  far  more  Im- 

22.  We  believe  the  V-22  program  has  a  great  protracted  nuclear  warfighting  envisioned  portant  near-term  requriements.  There  are 

deal  of  promise  and  Its  development  should  nuclear   wars   lasting   weeks   and   months,  serious  deficiencies  In  meeting  today's  needs 

be  completed.  Wave  after  wave  of  missiles  and  bombers  f^f  putting  payloads  in  orbit.  The  commit- 

Of  the  new  termination  recommendations,  would  be  sent  against  each  other,  even  after  t^^  decided  that  those  needs  had  a  substan- 

the  committee  agreed  with  all  except  two.  the    initial    Uydown    of   several    thousand  tjnuy  higher  priority  than  does  the  National 

The  Committee  recommended  that  the  Sea  weapons  on  both  sides.  Such  a  concept  of  Aerospace  Plane. 

Lance  program  be  continued  because  the  war  would  require  a  conunand  and  control 

Navy  continues  to  have  a  requirement  for  capability  of  enormous  complexity  and  so-           °*"  ^"^  horhom  backscatter  radar 

the  system,  and  operational  testing  to  date  phlstication.                                                           The    committee    reviewed    the    Depart- 

has  been  quite  positive.  Since  there  are  no  I  want  to  make  it  clear  we  are  not  talking  ment's  request  for  a  central  sector  over-the- 

altematives  at  this  point  to  Sea  Lance,  the  about  Milstar  In  the  traditional  sense  of  de-  horizon  backscatter  radar,  sometimes  called 

Committee   decided   that   termination   was     terrence.  We  already  have  sufficient  redun-  the  OTH-B  radar.  THe  OTH-B  radar  Is  a 

unwise.  dancy  in  command  and  control  systems  to  large  radar  that  can  cover  very  large  geo- 

The  other  program  that  the  Committee     allow  us  to  survive  and  then  command  our  graphical  areas  from  a  single  location.  We 

decided  not  to  terminate  was  the  Mark  19    forces  to  retaliate.  That  is  the  essence  of  de-  have  built  OTH-B  radars  on  the  east  and 
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west  coast  to  detect  enemy  bombers  and 
cruise  missiles. 

The  Defense  £>epartment  was  requesting 
funds  to  build  an  OTH-B  radar  facing 
south.  The  committee  found  that  the  mili- 
tary requirement  for  the  radar  had  largely 
disappeared,  and  that  it  was  being  pursued 
now  almost  exclusively  for  the  drug  inter- 
diction mission.  While  the  Committee  has 
encouraged  the  Defense  Department  to 
become  involved  in  the  war  on  drugs,  the 
Committee  found  this  system  to  be  redun- 
dant and  unnecessary  for  this  effort. 

rOIXOW  ON  TO  LANCE 

The  Committee  recommended  that  we  ter- 
minate the  Follow  on  to  Lance  program.  As 
my  colleagues  know.  Lance  is  the  current 
short  range  nuclear  missile  used  by  the 
United  States  in  Europe.  Follow  on  the 
Lance  was  the  Department's  program  to  re- 
place the  Lance  system  with  a  new  short 
range  missile  carrying  a  nuclear  warhead. 

This  could  have  been  a  major  issue  this 
year,  but  it  was  not  because  President  Bush 
recommended  that  the  program  be  termi- 
nated. Had  the  President  not  made  that  rec- 
ommendation, I  believe  we  would  have  had 
a  long  debate  during  markup,  and  I  also  be- 
lieve we  would  have  terminated  the  pro- 
gram. , 

CHnaCAL  WXAPOHS 

The  Committee  also  terminated  the  vari- 
ous programs  that  were  requested  for 
binary  chemical  weapons.  After  the  budget 
request  was  submitted.  President  Bush  and 
President  Gorbachev  signed  a  bUateral 
agreement  that  would  ban  further  chemical 
weapon  production  by  either  nation  upon 
entry  into  force  of  the  accord.  In  early  June 
the  committee  was  advised  that  in  light  of 
that  agreement.  Secretary  Cheney  had  de- 
cided that  production  funding  for  chemical 
weapons  was  no  longer  needed.  This  includ- 
ed the  155mm  binary  artillery  round,  the 
multiple  launch  rocket  binary  round,  and 
the  Bigeye  chemical  bomb  In  the  Navy  and 
the  Air  Force.  Consequently,  the  committee 
recommended  that  these  programs  be  termi- 
nated. 

AOATS  Ant  DEFENSE  SYSTEM 

The  Committee  recommended  that  the 
Army's  ADATS  Air  Defense  System  be  ter- 
minated. ADATS  Is  the  Army's  latest  air  de- 
fense missile  system  designed  to  shoot  down 
enemy  fighters  and  helicopters.  It  was  Initi- 
ated after  the  Division  Air  Defense 
(DIVAD)  program  was  terminated. 

Congress  directed  the  Army  to  conduct 
comprehensive  tests  to  dtermine  how  well 
the  ADATS  system  would  work  In  combat 
conditions.  That  operational  testing  of  pro- 
totype vehicles  revealed  substantial  reliabil- 
ity problems.  Acknowedglng  those  problems, 
the  Army  restructured  the  program  and  de- 
ferred procurement  for  at  least  two  years. 
Under  this  revised  schedule,  production 
units  would  not  get  to  Europe  until  1995  or 
1W6.  By  that  time  U.S.  combat  units  will 
likely  be  out  of  Europe. 

The  Committee  decided  It  was  not  pru- 
dent to  spend  $190  million  to  mark  time 
while  the  contractor  fixed  the  problems, 
only  to  have  the  ADATS  system  fielded 
after  the  requirement  had  largely  disap- 
peared. In  its  place,  the  Comimlttee  initiated 
a  substantially  less  expensive  alternative 
using  the  very  effective  Stinger  missile. 

SMALL  UNIT  StTPPORT  VEHICLE 

The  Committee  also  recommends  that  an 
Army's  Small  Unit  Support  Vehicle,  or 
SUSV,  should  be  terminated.  The  SUSV  is 
designed  to  transport  troops  and  equipment 
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through  deep  snow  and  over  rugged  terrain. 
The  committee  concluded  that  Army  has 
enough  SUSVs  to  equip  most  of  its  units 
which  need  these  vehicles. 

ARMORED  COMBAT  EARTRMOVEX 

Another  program  the  Committee  believes 
should  be  terminated  Is  the  Army's  Ar- 
mored Combat  Earthmover.  In  the  event  of 
a  war,  combat  engineering  units  will  use  the 
earthmover,  which  is  basically  an  armored 
bulldozer,  to  build  barriers  and  protective 
positions  for  U.S.  combat  forces.  The  Army 
is  going  to  cut  out  at  least  6  heavy  divisions 
and  their  associated  combat  engineering 
units.  Consequently,  the  Army  will  need 
fewer  earthmovers.  The  conunlttee  decided 
that  only  a  fraction  of  the  numbers  request- 
ed would  be  sufficient  to  meet  all  remaining 
requirements. 

PLDTONIITM  RECOVERY  MODIFICATION  PROJECT 

The  committee  eliminated  funds  for  the 
Plutonium  Recovery  Modification  Project  at 
the  Department  of  Energy's  Rocky  Flats 
Plant  in  Colorado.  The  Rocky  Flats  Plant 
(RFP)  manufactures  Plutonium  components 
of  nuclear  warheads  and  has  been  shut 
down  for  safety  and  other  improvements 
since  December  1989.  The  Plutonium  Recov- 
ery Modification  Project  would  recycle  and 
reclaim  plutonium  from  retired  warheads 
and  from  material  generated  during  the 
manufacturing  process. 

Last  Year  Congress  directed  the  Depart- 
ment of  Energy  to  submit  a  five  year  budget 
plan  that  would  have  addressed  the  future 
of  the  weapons  complex  Including  the 
Rocky  Flats  Plant.  The  Department  of 
Energy  prepared  a  report,  but  subsequently 
disavowed  it.  At  this  stage,  the  Energy  De- 
partment doesn't  have  a  masterplan,  and 
the  role  for  the  Plutonium  Recovery  Modifi- 
cation Project  Is  unclear.  Consequently,  the 
committee  recommended  termination  of  the 
program,  though  we  are  open  to  reconsider 
this  decision  once  a  comprehensive  plan  is 
developed. 

CONCLUSION 

Mr.  President,  I  have  not  tried  to  discuss 
all  of  the  terminated  programs,  or  all  of  the 
reasons  why  the  Committee  decided  to  ter- 
minate them.  But  I  believe  it  is  clear  that 
the  Committee  conducted  a  careful  and  de- 
tailed review  of  all  the  programs  and  acted 
incisively  to  terminate  programs  that  were 
no  longer  needed  or  Justified. 

I  don't  believe  we  have  seen  the  end  of  the 
terminations.  As  budgets  decline  further 
and  force  structure  shrinks,  there  could  well 
be  additional  programs  that  are  no  longer 
Justified. 

Terminating  programs  is  a  painful  process 
for  all  involved.  It  requires  the  courage  of 
conviction  to  tell  constituents  and  col- 
leagues that  programs  must  be  ended.  I  am 
pleased  that  our  committee  made  progress 
on  that  challenge,  and  I  hope  our  recom- 
mendations will  be  sustained  by  the  full 
Senate. 

Greater  Reliance  on  the  National  Guard 

AND  Reserve  Components 
Mr.  President,  one  of  the  major  initiatives 
in  the  Fiscal  Year  1991  Defense  Authoriza- 
tion Bin  recently  reported  to  the  Senate  by 
the  Armed  Services  Committee  is  a  plan  to 
make  greater  and  more  Innovative  use  of 
the  National  Guard  and  Reserve  Compo- 
nents. I  want  to  take  a  few  moments  this 
morning  to  outline  the  Committee's  exten- 
sive recommendations  in  this  area  before 
the  Senate  begins  debating  the  defense  au- 
thorization bill  next  week.  


CHANGES  IN  THE  THREAT 


The  events  of  the  past  year  have  funda- 
mentally altered  some  of  the  basic  premises 
of  the  national  security  policies  that  we 
have  followed  over  the  last  40  years.  The  In- 
troduction to  our  Committee  report  pro- 
vides an  overall  assessment  of  the  changes 
In  the  threats  to  our  national  security,  and 
is  available  for  all  Senators  to  review. 

The  most  profound  change  in  the  threat 
has  been  the  virtual  elimination  of  the 
threat  of  a  large-scale  Warsaw  Pact  attack 
against  Western  Europe  and  the  NATO  Alli- 
ance. If  the  emerging  NATO/Warsaw  Pact 
arms  reduction  agreement  on  Conventional 
Armed  Forces  in  Euirope  is  successfully  con- 
cluded, it  will  make  the  threat  of  a  Soviet 
attack  on  Western  Europe  even  more 
remote. 

While  the  changes  in  the  Soviet  conven- 
tional threat  have  been  most  dramatic  in 
Europe,  there  have  also  been  some  changes 
in  Soviet  naval  activity.  Submarine  and  sur- 
faces deployments  have  been  scaled  back. 
Naval  aviation  activity  has  also  been  cur- 
tailed. These  changes  have  led  Admiral 
Kelso,  the  Chief  of  Naval  Operations,  to 
conclude  that  the  Soviet  fleet  has  adopted  a 
defensive  doctrine. 

I  think  it  Is  Important  for  us  to  under- 
stand that  the  Soviets  continue  to  have  very 
large  production  lines  for  conventional 
weapons,  including  naval  capabUities.  We 
are  not  talking  about  disregarding  this  mili- 
tary capability.  We  are  talking  about  the 
changes  tliat  have  occurred  that  can  be  re- 
versed. We  wiU  need  to  watch  this  sltuaUon 
very  carefully. 

When  we  were  facing  a  huge  Warsaw  Pact 
conventional  threat  and  a  short  warning  of 
an  attack,  most  of  the  "tooth"  of  our 
combat  capability  was  appropriately  kept  in 
the  active  components  because  we  felt  we 
had  to  be  ready  to  go  to  war  in  a  matter  of 
days.  To  lower  overall  costs,  much  of  the 
support  or  "tail"  was  put  in  National  Guard 
and  Reserve  units. 

We  face  a  very  different  world  today.  The 
substantially  greater  warning  time  of  a 
large  conventional  conflict,  coupled  with 
the  need  to  preserve  as  much  combat  capa- 
bility as  possible  as  the  overall  size  of  our 
military  forces  Is  reduced,  require  that  we 
place  much  greater  reliance  on  National 
Guard  and  Reserve  forces  than  we  have  in 
the  past. 

National  Guard  and  Reserve  forces  have 
repeatedly  demonstrated  that  they  are  ca- 
pable of  assuming  a  greater  role  in  our  over- 
all military  strategy,  and  at  a  much  lower 
cost  than  similar  capability  in  the  active 
components.  For  this  reason,  the  Armed 
Services  Committee  recommends  a  compre- 
hensive set  of  proposals  to  strengthen  the 
National  Guard  and  Reserve  components  in 
order  to  enhance  our  utilization  of  these 
forces.  These  proposals  f aU  into  the  general 
categories  of  force  structure;  management 
of  reserve  forces:  and  equipment  moderniza- 
tion. 

FORCE  STRUCTintE 

The  Fiscal  Year  1991  Defense  budget  re- 
quest and  the  Defense  Department's  cur- 
rent Five  Year  Defense  Plan  were  not  based 
on  a  fundiunental  reassessment  of  the 
threat  and  the  development  of  a  new  mili- 
tary strategy.  Instead  the  military  services 
seem  to  have  adopted  a  "share  the  pain"  ap- 
proach to  the  problem  of  meeting  lower 
funding  levels.  The  defense  budget  that  we 
have  examined  this  year  Is  a  fiscally  driven 
budget,  not  a  threat  driven  budget.  Current 
DOD  plans  call  for  reductions  in  Reserve 
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Component  forces  nearly  proportionate  to 
reductions  in  Active  Component  forces.  The 
Committee  concluded  that  this  proportion- 
ate reduction  approach  was  not  Justified  in 
light  of  the  current  threat  and  the  changes 
that  are  necessary  in  our  military  strategy. 

The  Administration's  FY  1991  budget  re- 
quest called  for  reductions  in  the  end 
strength  of  several  of  the  Reserve  Compo- 
nents. The  Committee  rejected  these  reduc- 
tions, and  authorized  FY  1991  strengths  for 
all  of  the  Reserve  Components  at  the  cur- 
rent FY  1990  level.  In  addition  the  Commit- 
tee bill  includes  a  provision  requiring  the 
Secretary  of  Defense  to  maintain  the  Re- 
serve Component  force  structure  at  the  cur- 
rent level  through  fiscal  year  1991.  These 
actions  will  stabilize  the  current  strength 
and  force  structure  of  the  Reserve  Compo- 
nents pending  the  outcome  of  the  Defense 
Department's  study  of  the  Total  Force  that 
is  required  to  be  submitted  to  the  Congress 
by  Etecember  31  of  this  year. 

Mr.  President.  I  think  it  is  important  to 
emphasize  that  we  are  not  locking  in  this 
force  structure  for  an  Indefinite  timeframe. 
We  are  saying:  hold  what  we  have  with  the 
National  Guard  and  Reserve  until  we  get 
the  study  that  should  be  based  on  the 
changes  in  the  threat  and  in  our  strategy. 
The  Total  Force  Policy  study  will  be  very, 
very  important,  and  I  hope  that  everyone 
working  on  this  study  in  the  Defense  De- 
partment understands  the  importance  of  it. 

I  think  it  is  also  important  for  us  to  un- 
derstand that  we  are  not  talking  about  an 
inflexible  kind  of  policy  in  regard  to  force 
structure.  We  are  saying  that  the  Secretary 
of  Defense  shall  ensure  that  the  force  struc- 
ture of  the  Selected  Reserve  of  the  reserve 
components  of  the  armed  services  during 
fiscal  year  1991  is  equivalent  to  the  force 
structure  of  those  components  on  January 
1,  1990.  We  provide  explicitly  in  section  1411 
of  the  Committee  bill  that  "the  Secretary 
may  make  changes  in  the  force  structure  of 
the  Selected  Reserve  of  the  reserve  compo- 
nents only  to  the  extent  that  the  Secretary 
determines  that  such  changes  enhance  the 
capability  of  reserve  units  in  the  interests  of 
national  security."  The  Secretary  of  De- 
fense has  flexibility  here,  but  we  are  saying 
we  want  to  preserve  the  overall  structure 
for  one  year. 

mCREASED  RESERVE  COMPOlfEIlT  PARTICIPATION 
IN  CERTAIN  MISSION  AREAS 

Even  in  the  absence  of  the  important 
Total  Force  Policy  study,  there  are  several 
mission  areas  where  the  Committee  con- 
cluded that  the  Reserve  Components  could 
assume  a  greater  role. 

Within  the  Defense  Department,  the  Air 
Force  has  been  a  leader  in  the  effective  uti- 
lization of  the  Reserve  Components.  Howev- 
er, the  Air  Force  has  consistently  assigned 
fewer  aircraft  to  reserve  squadrons  than  to 
active  duty  squadrons.  For  the  most  part, 
this  practice  reflects  the  Air  Force's  deci- 
sion to  maintain  an  artificial  balance  be- 
tween active  and  reserve  forces. 

The  Committee  concluded  that  existing 
Air  National  Guard  and  Air  Force  Reserve 
units  could  operate  an  additional  270  fight- 
er, airlift  and  tanker  aircraft  within  their 
existing  force  structure.  The  Committee  be- 
lieves that  this  so-called  "robusting"  con- 
cept is  a  very  cost-effective  way  of  preserv- 
ing combat  force  structure  as  the  overall 
size  of  the  military  services  is  reduced.  For 
this  reason,  the  Committee  bill  includes  a 
provision  directing  the  Secretary  of  the  Air 
Force  to  transfer  aircraft  from  the  active 
Air  Force  to  National  Guard  and  Reserve 
units  to  bring  these  units  to  full  strength. 


This  "robusting"  Initiative  could  save  over 
$1  billion  over  the  next  five  years. 

TACTICAL  AIRLirr 

Although  over  half  of  the  Air  Force's  tac- 
tical airlift  capabilities  are  in  the  Air  Na- 
tional Guard  and  Air  Force  Reserve,  the 
active  Air  Force  considers  the  tactical  airlift 
mission  to  be  a  second-  or  third-level  priori- 
ty. The  Air  Force  has  no  plans  to  modernize 
its  tactical  airlift  fleet  until  well  into  the 
next  century,  despite  the  fact  that  its  cur- 
rent Inventory  averages  25  years  in  age. 

By  contrast,  the  Air  National  Guard  and 
Air  Force  Reserve  consider  tactical  airlift 
one  of  their  premier  missions.  Air  Force  re- 
servists fly  tactical  airlift  missions  every 
week  of  the  year.  They  routinely  support 
overseas  deployments,  and  have  consistently 
worked  to  update  and  modernize  their  tacti- 
cal airlift  fleet. 

Since  the  Air  Reserve  Components  are  the 
principal  proponents  of  the  tactical  airlift 
mission,  the  Committee  adopted  a  provision 
directing  the  Secretary  of  Defense  to  assign 
the  entire  tactical  airlift  mission  to  the  Air 
Force  Reserve  and  Air  National  Guard.  The 
Committee  is  confident  that  the  Air  Reserve 
Components  will  be  able  to  carry  out  this 
demanding  mission. 

NAVY  RESERVE 

The  Committee  devoted  special  attention 
to  the  need  to  strengthen  the  Navy  Reserve. 
While  the  problems  confronting  the  Navy  in 
the  use  of  reservists  are  p)erhaps  greater 
than  those  for  other  services,  in  my  opinion 
the  Navy  has  not  devoted  sufficient  atten- 
tion and  resources  to  its  Reserve  compo- 
nent. 

In  his  recent  confirmation  hearing.  Admi- 
ral Kelso,  the  Chief  of  Naval  Operations, 
said  that  he  intended  to  find  ways  to  in- 
crease reserves  which  will  be  trained  and 
available  after  mobilization.  Admiral  Kelso 
pointed  out  that  with  greater  warning  time, 
the  Navy  will  have  more  time  to  bring  ships 
out  of  Reserve  status.  He  went  on  to  de- 
scribe what  some  have  called  a  "nesting" 
concept  which  would  have  several  ships  par- 
tially manned  by  active  crews  to  train  re- 
servists, but  not  the  level  of  manning 
needed  to  take  the  ships  to  sea  on  short 
notice.  The  Committee  will  be  following  the 
Navy's  work  in  this  area  in  the  coming  year. 
I  am  pleased  that  Admiral  Kelso  appears  to 
have  an  open  and  inquiring  mind  on  this  im- 
portant subject. 

On  the  naval  aviation  side,  the  Committee 
concluded  that  the  Navy  Reserve  could  in- 
crease their  contribution  to  the  maritime 
patrol  mission.  The  Committee  bill  contains 
a  provision  that  directs  the  Secretary  of  the 
Navy  to  issue  the  same  number  of  P-3  anti- 
submarine aircraft  to  Navy  Reserve  squad- 
rons as  to  active  duty  squadrons,  and  to 
transfer  80  of  the  newer  P-3  aircraft  from 
active  to  Reserve  squadrons  by  September 
30,  1996. 

MANAGEMENT  OP  THE  RESERVE  COMPONENTS 

The  Committee  bill  includes  several  provi- 
sions to  improve  the  management  of  the  Re- 
serve Components.  A  key  objective  of  these 
provisions  is  to  enhance  the  integration  of 
the  active  and  reserve  components.  In  the 
past,  reserve  forces  have  generally  had  a 
better  understanding  of  and  appreciation 
for  active  duty  forces  than  the  reverse  case. 
I  believe  that  the  military  services  must  find 
ways  to  improve  active  component  under- 
standing of  and  appreciation  for  reserve 
components. 

To  that  end,  the  Committee  bill  includes  a 
provision  to  Initiate  a  three-year  phased 
process  of  introducing  active  duty  military 


personnel  into  the  full-time  administration 
and  support  of  reserve  component  units.  At 
the  end  of  three  years,  approximately  30 
percent  of  the  full-time  manning  positions 
currently  manned  by  National  Guardsmen 
and  Reservists  will  be  manned  by  active 
component  personnel.  To  insure  that  high 
quality  personnel  are  assigned  to  the  Re- 
serve Component  units,  the  Committee  di- 
rected the  Secretary  of  Defense  to  report 
next  year  on  the  desirability  of  requiring  2 
years  of  active  duty  In  support  of  the  re- 
serves as  a  prerequisite  for  promotion  above 
the  grades  of  lieutenant  colonel  or  com- 
mander in  the  active  forces. 

CAIX-UP  AUTHORITY 

The  Committee  also  pointed  out  that  the 
President's  current  authority  to  mobilize  up 
to  200,000  members  of  the  Selected  reserve 
for  operational  missions  for  up  to  90  days 
has  never  been  used.  Presidents  have  been 
reluctant  to  use  this  authority,  and  the  De- 
fense Department  and  the  military  services 
have  been  reluctant  to  recommend  that  he 
exercise  this  authority.  I  believe  this  is  a 
fundamental  error.  The  political  reluctance 
to  selectively  mobilize  the  reserves  has  led 
military  planners  to  question  the  accessibil- 
ity of  forces  that  depend  on  Reserve  compo- 
nent units  and  personnel. 

As  we  place  greater  reliance  on  the  Re- 
serve com()onents,  I  believe  it  is  imperative 
that  the  Defense  Department  demonstrate 
its  willingness  and  ability  to  ask  for  and  use 
the  existing  presidential  authority  to  call  up 
members  of  the  National  Guard  and  Re- 
serves. The  Committee  directed  the  Secre- 
tary of  Defense  to  develop  a  scenario  of 
operational  missions  during  fiscal  year  1991 
under  which  this  authority  could  be  exer- 
cised on  a  routine  basis. 

We  are  never  going  to  make  the  conver- 
sion that  we  need  to  make  from  active  to  re- 
serve forces,  and  we  are  never  going  to  save 
the  billions  of  dollars  we  can  save  and  pre- 
serve a  lot  of  capability  we  otherwise  will 
not  have  unless  we  have  leadership  in  the 
Department  of  Defense  and  in  the  White 
House  willing  to  call  up  reserves  when  they 
are  needed.  I  think  the  National  Guard  and 
Reserve  units  that  I  have  talked  to  under- 
stand this  tmd  understand  it  well. 

I  believe  that  these  provisions  will 
strengthen  the  integration  of  the  active  and 
reserve  components  as  the  overall  size  of 
the  military  services  is  reduced  over  the 
next  five  years. 

EQUIPMENT  MODERNIZATION 

In  the  past.  National  Guard  and  Reserve 
units  have  often  been  given  older,  less  capa- 
ble weapons  systems  and  equipment.  In 
some  cases,  equipment  operated  by  the  Re- 
serve Components  is  tactically  obsolete.  For 
a  number  of  years,  the  Committee  has  au- 
thorized funds  specifically  to  purchase  new 
equipment  and  weapons  to  equip  Reserve 
Component  units  because  inevitably  these 
requests  are  not  made  by  the  active  military 
services. 

This  year  the  Committee  authorized  a 
total  of  $2.6  billion  for  National  Guard  and 
Reserve  procurement  programs,  $863  mU- 
lion  above  the  amount  requested  in  the 
budget.  The  major  programs  added  by  the 
Committee  include: 

$60  million  to  purchase  27  Multiple 
Launch  Rocket  Systems  to  accelerate  the 
modernization  of  artillery  units  in  the  Army 
National  Guard; 

$141  million  for  24  remanufactured  CH-47 
helicopters  for  the  Army  National  Guard; 

$156  million  for  24  UH-60  helicopters  for 
the  Army  National  Guard; 
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$220  million  for  10  C-130  transporte  for 
the  Air  National  Guard; 

$282  million  for  12  MH-S3  minesweeper 
helicopters  for  the  Navy  Reserve;  and 

$35  million  to  buy  night  vision  devices  for 
the  Army  National  Guard. 

In  addition  to  authorizing  procurement  of 
this  new  equipment  for  the  Reserve  Compo- 
nents, the  Committee  directed  the  Defense 
I>epartment  to  report  to  Congress  with  next 
year's  budget  on  the  plans  to  redistribute 
equipment  from  active  units  to  reserve  units 
over  the  next  six  years. 

CONCLUSION 

Mr.  President,  today  our  National  Guard 
and  Reserve  forces  are  highly  motivated 
and  well-led.  Prom  tactical  airlift  missions 
to  anti-submarine  warfare  patrols  to  stand- 
ing air  defense  and  strategic  alert.  National 
Guardsmen  and  Reservists  malce  an  impor- 
tant contribution  to  the  day-to-day  peace- 
time operations  of  our  military  forces.  Prom 
Grenada  to  Lebanon  to  Operation  Just 
Cause,  they  have  shown  that  they  can  be 
counted  on  in  times  of  crisis. 

The  Armed  Services  Committee  is  con- 
vinced that  placing  greater  emphasis  on  our 
National  Guard  and  Reserve  forces  should 
be  a  key  element  of  our  military  strategy  in 
light  of  the  changes  in  the  threats  to  our 
national  security.  The  increase  in  warning 
time  of  any  large-scale  conventional  war 
allows  us  to  place  more  missions  in  the  Re- 
serve Components.  At  the  same  time,  assign- 
ing more  missions  to  the  Reserve  Compo- 
nents means  that  we  will  be  able  to  preserve 
more  of  our  current  combat  capability  in 
the  face  of  the  fiscal  pressures  on  the  de- 
fense budget  and  the  reductions  in  the  size 
of  our  defense  establishment. 

The  Armed  Services  Committee's  recom- 
mendations in  the  Fiscal  Year  1991  Defense 
Authorization  Bill  emphasize  the  expanded 
role  that  our  National  Guard  and  Reserve 
forces  can  play  in  our  military  strategy,  and 
begin  to  allocate  the  necessary  resources  to 
the  Reserve  Components  to  allow  them  to 
assume  a  greater  role  in  our  overall  national 
security  posture. 

Mr.  WARNER.  Mr.  President,  I  first 
want  to  acknowledge  my  personal  ap- 
preciation for  the  hard  work  per- 
formed by  the  chairman  on  this  bill, 
together  with  the  other  members  of 
the  committee  and  the  staff.  We  have 
made  the  best  of  a  difficult  situation, 
having  not  received  as  yet  the  final  de- 
fense figure,  presumably  which  will  be 
forthcoming  at  some  point  in  time 
from  the  budget  summit. 

Mr.  President.  I  want  to  join  the 
chairman  in  abbreviating  my  remso-ks 
to  accommodate  the  Chair  and  other 
Members  and  the  staff  of  the  Senate.  I 
will  give  my  opening  statement,  or 
submit  it.  as  the  case  may  be,  tomor- 
row morning. 

At  this  time,  the  chairman  and  I 
have  agreed  upon  a  procedure  which  is 
necessary  to  accommodate  an  agree- 
ment which  has  early  been  reached  by 
the  leadership  of  the  Senate,  together 
with  another  Member  of  the  Senate. 

AMXNDMKNT  NO.  2483 

(Purpose:  To  maintain  strong,  effective,  and 
ready  reserve  forces) 
Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warnkh) 

for   himself   and   Mr.   Nttnn,   proposes  an 

amendment  numbered  2482. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  239,  strike  out  line  9  and  all  that 
follows  through  line  8  on  page  241,  and 
insert  in  lieu  thereof  the  following: 

Pakt  A— Utiuzation  or  Reserve 
Components 

SEC  1401.  SENSE  OF  THE  CONGRESS  ON  GREATER 
UTILIZATION  OF  THE  RESERVE  COM- 
PONENTS OF  THE  ARMED  FORCES 

(a)  PiNDiNcs.— Congress  makes  the  follow- 
ing findings: 

(1)  The  reserve  components  of  the  Armed 
Forces  are  an  essential  element  of  the  na- 
tional security  establishment  of  the  United 
States. 

(2)  The  overaU  reduction  in  the  threat 
and  the  likelihood  of  continued  fiscal  con- 
straints require  the  United  States  to  in- 
crease utilization  of  the  reserve  components 
of  the  Armed  FVjrces. 

(3)  The  Department  of  Defense  has  not 
adequately  implemented  the  Total  Force 
Policy  since  its  inception. 

(4)  The  Department  of  Defense  should 
shift  a  greater  share  of  force  structure  and 
budgetary  resources  to  the  reserve  compo- 
nents of  the  Armed  Forces. 

(5)  Expanding  the  reserve  components  is 
the  most  effective  way  to  retain  quality  per- 
sonnel as  the  force  structure  of  the  active 
components  is  reduced  over  the  next  five 
years. 

(6)  The  United  States  should  recommit 
itself  to  the  concept  of  the  citizen  soldier  as 
a  cornerstone  of  national  defense  policy  for 
the  future. 

(7)  The  President  and  the  Secretary  of 
Defense  should  take  note  of  and  be  willing 
to  exercise  current  reserve  call-up  authority 
for  the  purpose  of  using  reserve  component 
forces  to  perform  operational  missions  with- 
out the  necessity  for  declaring  a  national 
emergency. 

(b)  Congressional  Declaration.— In  view 
of  the  findings  expressed  in  subsection  (a). 
Congress  declares  that— 

(1)  the  structure  and  strength  of  the  cur- 
rent reserve  components  should  be  pre- 
served; 

(2)  the  equipment  levels  in  existing  re- 
serve component  units  should  be  increased 
to  match  their  active  duty  counterparts; 

(3)  selected  missions  of  the  active  compo- 
nents of  the  Armed  Forces  should  be  in- 
creasingly transferred  to  the  reserve  compo- 
nents; 

(4)  the  equipment  available  to  the  units  of 
the  reserve  components  should  be  modern- 
ized; and 

(5)  the  integration  of  active  component 
and  reserve  component  units  should  be  pro- 
moted as  a  means  of  achieving  the  Total 
Force  Policy  of  the  Department  of  Defense. 

AMZtTDHKNT  NO.  3483  TO  AMENDKENT  NO.  3483 

(Purpose:  To  maintain  strong,  effective,  and 
ready  reserve  forces) 
Mr.  NUNN.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 


The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn]  for 

himself    and    Mr.    Warner    proposes    an 

amendment  numbered  2483  to  amendment 

numbered  2482. 

Mr.  NUNN.  Mr.  President.  I  ask 
imanlmous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  everything  after  "Part  A— " 
and  Insert  in  lieu  thereof  the  following: 

Utilization  op  reserve  components 

SBC  I4«I.  sense  of  THE  CONGRESS  ON  GREATER 
UTILIZATION  OF  THE  RESERVE  COM- 
PONENTS ON  THE  ARMED  FORCES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  reserve  components  of  the  Armed 
Forces  are  an  essential  element  of  the  na- 
tional security  esUblishment  of  the  United 
SUtes. 

(2)  The  overall  reduction  in  the  threat 
and  the  likelihood  of  continued  fiscal  con- 
straints require  the  United  SUtes  to  in- 
crease utilization  of  the  reserve  components 
of  the  Armed  Forces. 

(3)- The  Department  of  Defense  has  not 
adequately  implemented  the  Total  Fy)ree 
Policy  since  its  Inception  in  1973. 

(4)  The  Department  of  Defense  should 
shift  a  greater  share  of  force  structure  and 
budgetary  resources  to  the  reserve  compo- 
nents of  the  Armed  Forces. 

(5)  Expanding  the  reserve  components  is 
the  most  effective  way  to  retain  quality  per- 
sonnel as  the  force  structure  of  the  active 
components  is  reduced  over  the  next  five 
years. 

(6)  The  United  SUtes  should  recommit 
itself  to  the  concept  of  the  citizen  soldier  as 
a  cornerstone  of  national  defense  policy  for 
the  future. 

(7)  The  President  and  the  Secretary  of 
Defense  should  take  note  of  and  be  willing 
to  exercise  current  reserve  call-up  authority 
for  the  purpsoe  of  using  reserve  component 
forces  to  perform  operational  missions  with- 
out the  necessity  for  declaring  a  national 
emergency. 

(b)  Congressional  Declaration.— In  view 
of  the  findings  expressed  in  subsection  (a). 
Congress  declares  that— 

(1)  the  structure  and  strength  of  the  cur- 
rent reserve  components  should  be  pre- 
served; 

(2)  the  equipment  levels  in  existing  re- 
serve component  units  should  be  increased 
to  match  their  active  duty  counterparts; 

(3)  selected  missions  of  the  active  compo- 
nents of  the  Armed  Forces  should  be  in- 
creasingly transferred  to  the  reserve  compo- 
nents; 

(4)  the  equipment  available  to  the  units  of 
the  reserve  components  should  be  modern- 
ized; and 

(5)  the  integration  of  active  component 
and  reserve  component  units  should  be  pro- 
moted as  a  means  of  achieving  the  Total 
Force  Policy. 

Mr.  NUNN.  Mr.  President,  very 
briefly,  this  is  an  amendment  that 
touches  on  one  of  the  principal  ele- 
ments of  the  changed  military  strate- 
gy that  our  committee  used  in  mark- 
ing up  this  bill,  and  that  is  to  put  more 
focus  on  the  Guard  and  Reserve.  We 
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will  I  hope  pass  this  amendment  at  a 
later  point  in  time.  It  would  be  my 
hope  we  could  set  this  amendment 
aside  and  proceed  tomorrow  morning 
early  with  an  amendment  on  the  B-2. 
It  is  my  hope  that  we  can  complete 
three  amencbnents  on  the  B-2  tomor- 
row which  I  hope  will  be  all  the 
amendments  on  the  B-2. 

We  do  not  have  specific  time  agree- 
ments at  this  time.  I  will  not  seek 
those  tonight  because  so  many  Sena- 
tors are  not  here.  But  it  is  my  hope 
that  the  Senator  from  Virginia  and  I 
will  join  in  an  amendment  on  the  B-2 
that  we  will  present  in  approximately 
an  hour  in  the  morning. 

Mr.  WARNER.  That  being  the  first 
amendment,  Mr.  President,  to  be  con- 
sidered. 

Mr.  NDNN.  Then  I  would  hope  we 
would  also  take  up  an  amendment  by 
the  Senator  from  CaUfomia  [Mr. 
Cranston]  and  the  Senator  from 
Maine  [Mr.  CohkhI. 

I  yield. 

Mr.  WARNER.  Mr.  President.  I  am 
of  the  opinion  that  Mr.  Cohen's 
amendment  would  follow  the  amend- 
ment by  the  Senator  from  Georgia, 
and  the  Senator  from  Virginia,  then  to 
be  followed  by  the  presentation  of  the 
amendment  by  the  Senator  from  Cali- 
fornia, and  the  Senator  from  Vermont. 

Mr.  NUNN.  I  would  certainly  defer 
to  the  Senator  from  Virginia  on  that.  I 
do  not  know  the  order  of  the  amend- 
ments. But  we  will  have  two  amend- 
ments that  wiU  be  sponsored  by  Sena- 
tor Cranston  from  California,  Senator 
Leahy  from  Vermont,  and  Senator 
Cohen  from  Maine. 

Those  two  amendments  in  whatever 
order  they  may  appear,  plus  the 
Nium- Warner  amendment,  will  hope- 
fully be  all  the  amendments  on  the  B- 
2,  at  least  that  we  know  about. 

Then  it  would  be  my  hope  although 
there  are  other  amendments  and  Sen- 
ators WiU  have  every  right  to  seek  the 
floor  that  we  will  be  able  to  also  some- 
time tomorrow  take  up  the  SDI 
amendments.  There  probably  will  be 
more  than  one  of  those. 

If  we  can  put  in  a  full  day  tomorrow, 
and  get  started,  it  would  be  my  hope 
that  we  could  complete  the  SDI 
amendments  and  the  B-2  amend- 
ments, which  are  two  of  the  major 
points  of  contention  in  this  bill,  and 
that  we  will  be  in  a  position  as  of  to- 
morrow night  to  have  completed  those 
amendments.  Then  it  would  be  my 
hope  that  we  will  be  able  to  put  in  a 
very  good  large  number  of  hours  on 
this  biU  on  Friday,  and  that  we  will 
make  enough  progress  then  to  finish 
the  bill  on  Saturday. 

Mr.  President,  having  conversed 
with  my  colleague,  we  will  shortly  ask 
that  we  lay  aside  the  pending  amend- 
ment and  move  to  the  Nunn- Warner 
amendment  on  the  B-2  which  will 
hopefully  be  the  pending  business  to- 
morrow evening. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  underlying 
amendment  be  temporarily  laid  aside, 
and  that  the  amendment  we  will  send 
to  the  desk  be  the  pending  business  to- 
morrow morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKITOMXirr  MO.  3484 

(Purpose:  To  provide  an  additional  restric- 
tion on  the  obligation  of  funds  for  the  B-2 
aircraft  program) 
Mr.  WARNER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner], 

proposes  an  amendment  nimibered  2484. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  between  lines  3  and  4,  insert 
the  following  new  subsection: 

(c)  AoDmoifAL  Rkstrictiom  on  Obuga- 
TioK  or  Funds  for  B-2  Aircratt.— The 
funds  referred  to  in  subsection  (b)  may  not 
be  obligated  for  the  procurement  of  the  two 
new  production  B-2  aircraft  authorized  by 
this  Act  until— 

(1)  the  Secretary  of  Defense  submits  to 
the  congressional  defense  committees  a 
report  containing— 

(A)  a  certification  that  the  conditions  re- 
ferred to  in  subsection  (bMl)  have  been  met: 
and 

(B)  the  certifications  required  by  section 
lll(c)(2)<B)  and  112  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189;  103  SUt. 
1371):  and 

(2)  a  period  of  30  calendar  days  expires 
after  the  date  on  which  such  report  is  re- 
ceived by  the  congressional  defense  commit- 
tees. 

AMKNVIiXNT  NO.  248S  TO  AMXNDIIXNT  NO.  2484 

(Purpose:  To  express  the  sene  of  Congress 
regarding  the  B-2  aircraft  program  and  to 
add  additional  restrictions  on  the  obliga- 
tion of  funds  for  such  program) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratiori^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn], 
for  himself,  Mr.  Warner,  Mr.  Exon  and  Mr. 
THinuiOND)  protxtses  an  amendment  num- 
bered 2485  to  amendment  No.  2484. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  everything  after  the  subsection 
designation  "(c)"  and  insert  in  lieu  thereof 
the  following:  Findings.— Congress  makes 
the  following  findings: 

(1)  The  United  States  has  devoted  sub- 
stantial resources  over  the  past  several  dec- 
ades to  the  strategic  bomber  force,  including 
substantial  resources  for— 


(A)  sisnificant  upgrades  to  B-S3  aircraft; 

(B)  research,  development,  and  procure- 
ment of  B-1  aircraft;  and 

(C)  research,  development,  and  procure- 
ment of  air-launched  cruise  missiles. 

(2)  The  tTnited  States  has  currently  in- 
vested a  total  of  $26,700,000,000  in  research 
and  development  and  low-rate  Initial  pro- 
duction in  connection  with  the  B-2  bomber 
aircraft  program. 

(3)  Funds  have  been  approved  for  the  pro- 
curement of  IS  production  B-2  aircraft 
through  fiscal  year  1990,  but  Congress  has 
made  no  determination  as  to  the  total 
number  of  such  aircraft  that  should  be  pro- 
duced. 

(4)  Congress  has  established,  in  accord- 
ance with  the  "fly  before  you  buy"  princi- 
ple, a  series  of  rigorous  test  and  evaluation 
requirements,  most  of  which  have  not  yet 
been  completed,  to  assess  the  efficiency,  ef- 
fectiveness, and  cost  of  the  B-2  aircraft. 

(5)  Serious  questions  have  been  raised 
about  the  ability  of  the  B-2  program  to 
meet  cost,  schedule,  performance,  and  fi- 
nancial integrity  requirements. 

(6)  Fiscal  year  1991  will  constitute  the 
sixth  consecutive  fiscal  year  for  which  the 
amount  appropriated  for  national  defense 
functions  of  the  Government  declined  (aJter 
adjusting  for  inflation)  from  the  preceding 
fiscal  year. 

(7)  Expected  limitations  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  carefully  analyzed  so  as 
to  obtain  the  most  efficient  and  effective 
funding  of  the  Armed  Forces,  including  the 
various  elements  of  the  Nation's  strategic 
forces. 

(d)  Sense  op  Congress.- In  light  of  the 
findings  in  subsection  (c),  it  is  the  sense  of 
Congress  that— 

(1)  it  is  not  prudent  or  possible  at  this 
time  to  commit  to  production  of  B-2  aircraft 
beyond  the  number  of  aircraft  authorized 
by  this  and  prior  Acts; 

(2)  before  a  commitment  is  made  to  pro- 
ceed with  procurement  of  B-2  aircraft 
beyond  the  number  of  aircraft  authorized 
by  this  and  prior  Acts,  the  Secretary  of  De- 
fense must  resolve  those  issues  associated 
with  cost,  schedule,  performance  and  finan- 
cial integrity  of  the  program  and  submit  to 
the  congressional  defense  conunittees  the 
certifications  required  by  subsection  (eK3). 

(e)  Additional  Restrictions  on  Obuga- 
TiON  of  Funds  for  New  B-2  Aircraft.— The 
funds  described  in  subsection  (b)  may  not  be 
obligated  for  the  procurement  of  the  two 
new  production  B-2  aircraft  authorized  by 
this  Act  until  each  of  the  following  condi- 
tions has  been  met: 

(1)  The  panel  of  the  Defense  Science 
Board  known  as  the  Low-Observables  Panel 
conducts  an  independent  review  of  the  test 
data  resulting  from  the  early  Block  2  flight 
testing  and  submits  to  the  Secretary  of  De- 
fense a  report  on  the  results  of  that  review, 
together  with  the  panel's  findings  and  con- 
clusions. 

(2)  The  Director  of  Operational  Test  and 
Evaluation  submits  to  the  Secretary  of  De- 
fense the  Director's  evaluation  of  the  re- 
sults of  the  Block  2  flight  testing  to  the 
date  of  the  report  of  the  Defense  Science 
Board  referred  to  in  paragraph  (1). 

(3)  The  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  each 
of  the  following: 

(A)  The  conditions  described  in  subsection 
(bXl)  have  been  met. 

(B)  The  conditions  in  subsections  (eXl) 
and  (eK2)  have  been  met. 
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(C)  The  results  of  eariy  Block  2  fll^t 
testing  of  the  B-2  aircraft  (including  testing 
of  low-observables  and  flying  qualities  and 
performance)  are  satisfactory. 

(D)  No  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  flight  testing. 

(K)  The  performance  milestones  for  the 
B-2  aircraft  for  the  previous  fiscal  year  for 
both  developmental  test  and  evaluation  and 
operational  test  and  evaluation  (as  con- 
tained in  the  latest  full  performance  matrix 
for  the  B-2  aircraft  program  esUblished 
under  section  232(a)  of  PubUc  Law  100-456 
and  section  121  of  PubUc  Law  100-180)  have 
been  met. 

(F)  The  B-2  aircraft  has  a  high  probabili- 
ty of  being  able  to  perform  its  intended  mis- 
sions. 

(G)  Any  proposed  modification  to  the  per- 
formance matrix  referred  to  in  subpara- 
graph (E)  will  be  provided  in  writing  in  ad- 
vance to  the  congressional  defense  commit- 
tees. 

(H)  The  cost  reduction  initiatives  estab- 
lished for  the  B-2  program  can  be  achieved 
(such  certification  to  be  submitted  together 
with  details  for  the  savings  to  be  realized). 

(1)  The  quality  assurance  practices  and 
fiscal  management  controls  of  the  prime 
contractor  and  major  subcontractors  associ- 
ated with  the  B-2  program  meet  or  exceed 
accepted  United  States  Government  stand- 
artk. 

(4)  A  period  of  30  calendar  days  expires 
after  the  date  on  which  the  certification  re- 
quired by  paragraph  (3)  is  received. 

(f)  Poll  Pxhpokmance  Matrix  RsQimuE- 
MEHTS.— (1)  Of  the  amounts  made  available 
for  fiscal  year  19fll  for  the  proctirement  of 
two  new  production  B-2  aircraft,  not  more 
than  15  percent  may  be  expended  until  the 
Secretary  of  Defense  certifies  to  Congress 
that— 

(A)  the  coherent  map  mode  operation  of 
the  B-2  aircraft  is  demonstrated  successful- 
ly on  the  B-2  test  aircraft  as  required  in  sec- 
tion 3(fK2)  of  the  Pull  Performance  Matrix; 

(B)  a  preliminary  measure  of  vehicle-to- 
vehicle  signature  conistency  has  been  ac- 
complished successfully  in  the  manner  re- 
quired by  section  4(aK2)  of  the  Pull  Per- 
formance Matrix;  and 

(C)  an  initial  Infrared  and  visual  signature 
evaluation  has  been  completed  successfully 
in  the  manner  required  by  section  4(a)(2)  of 
the  Pull  Performance  Matrix. 

(2)  As  used  in  this  section,  the  term  "Pull 
Performance  Matrix"  means  the  "Advanced 
Tectuiology  Bomber  B-2  Systems  Maturity 
Matrix  (SMM)"  dated  January  31,  1990, 
transmitted  to  Congresse  by  the  Depart- 
ment of  Defense  on  Pebruary  28. 1990. 

Mr.  NUNN.  Mr.  President,  unless 
there  are  others  who  have  opening 
statements  this  evening,  I  will  invite 
our  subcommittee  chairman  to  make 
opening  statements  tomorrow  on  that 
respective  subconmilttee. 

We  will  begin  debating  the  B-2 
amendment  that  is  now  the  pending 
business  tomorrow  morning,  at  what- 
ever time  the  leader  decides  to  come 
in. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vrlll  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  rise  today  in  support  of 
S.  2884.  the  Defense  Authorization 
Act  for  fiscal  year  1991;  1990  has  been 
a  year  of  tremendous  change.  In  just  a 
few  short  months  we  have  seen  the 
demise  of  the  Warsaw  Pact,  significant 
progress  toward  German  reunification, 
and  a  new  attitude  in  the  Soviet  Union 
that  no  one  could  have  predicted  just 
1  year  ago. 

Along  with  this  welcome  change 
comes  the  difficult  problem  of  rechart- 
ing  the  Nation's  defense  strategy,  and 
preparing  for  an  uncertain  future  in 
rapidly  changing  times.  I  would  like  to 
commend  the  chairman  of  the  Senate 
Armed  Services  Conunittee,  Senator 
NuKN  on  accepting  this  challenge  and 
establishing  the  framework,  delivered 
in  the  speeches  he  gave  earlier  this 
year,  which  the  conunittee,  the  Con- 
gress, and  the  administration  can  use 
to  begin  restructuring  America's  de- 
fense policy  and  to  address  the  major 
issues  now  facing  the  Nation. 

Mr.  President,  I  believe  that  Chair- 
man NuHH  and  the  ranking  member. 
Senator  Warneb.  have  done  an  out- 
standing job  In  putting  together 
S.  2884.  the  National  Defense  Authori- 
zation bin  for  fiscal  year  1991.  I  urge 
my  colleagues  to  support  it.  I  also  wish 
to  congratulate  both  the  chairman 
and  the  ranking  member  for  their  able 
leadership  throughout  the  difficult 
process  of  preparing  this  bill  for  floor 
debate.  The  conunittee  has  had  to 
make  many  difficult  choices,  often 
without  complete  information  to  help 
guide  their  deliberations.  In  March  of 
this  year.  Senator  Nuhn  pointed  out 
five  "blanks"  in  the  administration's 
fiscal  year  1991  defense  budget.  Most 
of  those  blanks  still  exist  today.  The 
Armed  Services  Committee  bUl  pro- 
vides a  sound  basis  upon  which  to  pro- 
ceed to  fill  in  these  blanks.  It  is  re- 
sponsive to  the  broad  range  of  issues 
facing  our  Nation  in  these  turbulent 
times  and  it  deserves  our  support. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Defense  Industry 
and  Technology,  I  would  now  like  to 
briefly  describe  my  subcommittee's 
recommendations  for  the  areas  that 
are  imder  its  jurisdiction.  In  preparing 
for  this  year's  defense  authorization 
bill  markup,  the  subcommittee  held  13 
hearings  which  addressed  a  variety  of 
research  and  technology,  industrial 
base,  defense  trade,  acquisition  policy 
and  work  force  issues.  The  subcommit- 
tee obtained  testimony  at  these  hear- 
ings that  I  believe  reflects  a  growing 
national  concern  about  our  Nation's 
future  and  which  makes  clear  the 
United  States  is,  at  best,  only  holding 
its  own  in  technology  and  manufactur- 
ing. Indeed,  the  DOD  critical  technol- 


ogies plan  we  received  in  Msuxrh  placed 
Japan  ahead  of  us  in  5  of  20  critical 
defense  technologies.  A  May  report 
from  the  Conunerce  Department 
placed  the  United  States  behind  Japan 
in  5  of  12  emerging  technologies  of 
greatest  economic  potential  and 
behind  Europe  in  1  of  the  12.  More 
ominously,  the  Commerce  report  finds 
that  the  trends  in  development  in  10 
of  the  12  technologies  favor  Japan  and 
in  3  of  the  12  favor  Europe. 

I  believe  the  United  States  must  con- 
tinue to  maintain  its  technological  su- 
periority by  keeping  a  viable  technolo- 
gy base,  by  reinvigorating  our  defense 
laboratories  and  by  continuing  to  fund 
research  in  our  universities  and  (Al- 
leges. The  clear  evidence  is,  however, 
that  the  Department's  technology 
base  programs  are  not  receiving  ade- 
quate attention  or  funding.  They  lack 
a  clear  focus,  and  they  fail  to  show  evi- 
dence of  long-term  planning. 

Mr.  President,  even  in  this  time  of 
severe  budget  constraints  and  a  declin- 
ing defense  budget,  there  has  been  bi- 
partisan support  in  the  Armed  Serv- 
ices Conunittee  for  maintaining  a 
robust  defense  technology  base.  The 
committee's  proposed  defense  technol- 
ogy base  authorization  for  fiscal  year 
1991  provides  a  6-percent  increase  over 
the  1990  levels  for  non-SDI  advanced 
technology  projects.  The  conunittee 
has  specifically  increased  funding  for 
a  number  of  critical  technologies  that 
the  administration's  budget  request 
either  underfunded,  or  did  not  fund  at 
aU.  The  committee  provided  strong 
support  to  advanced  materials  technol- 
ogy, adding  $32  million  to  the  adminis- 
tration's request.  The  committee  also 
gave  a  strong  boost  to  the  administra- 
tion's high  performance  computing 
initiative,  adding  $30  million  in  fund- 
ing. Funding  for  several  other  technol- 
ogies such  as  advanced  propulsion, 
microelectronics  and  photonics  was 
also  increased. 

Mr.  President.  I  am  also  pleased  to 
report  that  a  bill  I  recently  introduced 
to  strengthen  the  Department's  manu- 
facturing technology  program.  S.  2825, 
has  been  fully  incorporated  into  the 
committee's  proposed  l\scal  year  1991 
defense  authorization  biU.  Manage- 
ment of  all  man  technology  activities 
is  to  be  consolidated  in  a  joint  pro- 
gram office  and  funding  is  increased 
over  the  administration's  budget  re- 
quest to  bring  it  back  to  the  amount 
the  Congress  provided  last  year.  The 
committee  gave  special  emphasis  to 
support  of  the  smaller,  lower  tier,  de- 
fense manufacturers  through  the  use 
of  manufacturing  extension  programs. 
In  last  year's  Defense  Authorization 
Act,  the  Congress  included  a  provision 
directing  the  Office  of  Science  and 
Technology  policy  to  identify  up  to  30 
technologies  critical  to  the  Nation. 
The  National  Critical  Technologies 
Panels    held    its    first    meeting    on 
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Monday  and  Tuesday  of  this  week  and 
I  am  optimistic  that  they  will  help  us 
define  needed  actions  by  government 
and  industry  to  maintain  this  Nation's 
competitiveness  in  the  key  technol- 
ogies important  to  our  future  security 
and  prosperity.  However,  during  the 
past  year  it  has  become  apparent  that 
the  OSTP  needs  additional  staff  to 
properly  support  this  initiative.  The 
committee's  proposed  bill  provides  this 
support  by  directing  that  a  small  non- 
profit, federally  funded  research  and 
development  center  be  established  to 
help  prepare  the  OSTP  critical  tech- 
nologies report  and  to  support  other 
similar  efforts.  Former  science  adviser 
Ed  David  had  suggested  this  approach 
several  years  ago  in  a  speech  at  the 
University  of  Virginia.  The  proposed 
defense  authorization  bill  provides  $5 
million  for  first  year  funding  of  this 
center. 

Mr.  President,  I  believe  it  is  clear 
that  the  quality  of  our  science  and 
technical  work  force  is  a  key  element 
in  maintaining  our  national  security 
and  our  economic  competitiveness. 
DOD  can  do  a  better  job  of  promoting 
science,  mathematics  and  technical 
education  at  all  levels  and  already  has 
many  of  the  resources  needed  in  its 
laboratories  and  research  and  develop- 
ment centers.  Programs  such  as  educa- 
tional partnerships  and  personnel  ex- 
change agreements  hold  great  promise 
to  reach  younger  students  barely  in 
the  "educational  pipleline"  where  the 
decision  is  effectively  made  whether  or 
not  they  will  later  pursue  scientific  or 
technical  careers. 

Our  proposed  legislation  includes 
provisions  directing  the  Defense  De- 
partment and  the  Department  of  En- 
ergy's Defense  Program  laboratories 
to  take  a  more  active  role  in  promot- 
ing science  and  engineering  education 
at  all  grade  levels.  The  committee  spe- 
cifically proposes  that  EKDD  establish 
a  single  office  responsible  for  all  DOD 
science  and  engineering  education  pro- 
grams. It  grants  defense  labs  greater 
flexibility  in  managing  cooperative 
education  programs;  and  it  encourages 
the  Department  to  expand  its  New  Ca- 
reers in  Education  Program  which  pro- 
motes second  careers  as  teachers  and 
administrators  for  military  personnel 
about  to  retire. 

In  addition,  the  committee  elected  to 
increase  this  year's  funding  for  the 
Nunn-Hatfield  National  Defense  Grad- 
uate Fellowship  Program  to  $20  mil- 
lion, and  to  establish  United  States- 
Japan  management  training  programs 
funded  at  $10  million  in  fiscal  year 
1991.  This  latter  initiative  is  aimed  at 
training  far  more  American  scientists, 
engineers,  and  managers  in  the  Japa- 
nese language  so  that  they  can  better 
interact  throughout  their  careers  with 
the  Nation  which  has  l)ecome  the 
second  technological  superpower.  I  see 
this  as  an  absolute  prerequisite  to  im- 
proved R&D  cooperation  with  Japan. 


Such  cooperation  is  going  to  become 
increasingly  important  to  our  national 
security  and  economic  well-being  in 
the  years  ahead. 

One  of  the  recommendations  made 
most  often  by  the  experts  in  technolo- 
gy and  manufacturing  is  to  somehow 
encourage  more  cooperation  between 
government,  industry  and  academia  in 
the  early  stages  of  development.  The 
committee  has  initiated  a  new  pro- 
gram intended  to  accomplish  this 
using  the  authority  the  Congress  gave 
DARPA  last  year  to  enter  into  cooper- 
ative agreements  and  other  types  of 
transactions.  This  new  program  builds 
on  DARPA's  proven  abilities  and  helps 
DOD  leverage  its  research  and  devel- 
opment resources  through  participat- 
ing with  the  private  sector  in  such  pro- 
grams. The  committee's  bill  would  give 
DARPA  $100  million  in  funding  this 
year  to  enter  cooperative  agreements, 
or  to  help  form  consortia,  to  develop 
generic  technologies  at  a  precompeti- 
tive  stage  of  development  that  are  crit- 
ical to  both  our  national  defense  and 
our  global  competitiveness. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  comment  on  the 
enthusiasm  with  which  the  Secretary 
of  Energy  and  th6  Department  of  En- 
ergy's laboratories  have  pursued  im- 
plementing the  technology  transfer 
legislation  that  the  Congress  passed  as 
a  part  of  last  year's  defense  authoriza- 
tion act.  There  are  some  remaining 
roadblocks  in  the  implementation  of 
last  year's  provisions  which  I  hope  will 
soon  be  resolved.  In  addition,  it  has 
been  my  concern  that  small  businesses 
could  get  cut  out  of  the  action  when 
competing  with  major  industries  to 
enter  into  these  cooperative  agree- 
ments with  the  labs.  A  provision  in 
this  year's  defense  bill  will  develop  the 
mechanisms  to  ensure  that  these  small 
businesses,  which  are  the  backbone  of 
America's  defense  industrial  base,  are 
able  to  take  advantage  of  the  technol- 
ogies available  at  the  national  labs. 

As  a  follow-on  to  the  National  Com- 
petitiveness Technology  Transfer  Act 
included  in  last  year's  defense  authori- 
zation act,  the  committee  has  ailso  in- 
cluded a  provision  in  this  year's  bill  di- 
recting the  Secretary  of  Defense  to 
work  with  the  Secretary  of  Energy 
and  the  Secretary  of  Commerce  to  de- 
velop model  programs  of  cooperation 
between  small  businesses.  State  and 
local  government-sponsored  interme- 
diaries, and  the  national  defense  lab- 
oratories. 

Mr.  President,  another  area  of  the 
committee  bill  that  is  of  special  inter- 
est to  the  Defense  Industry  and  Tech- 
nology Subcommittee  is  its  provisions 
on  international  defense  trade  and  co- 
operation. The  subcommittee  has  had 
a  longstanding  interest  in  promoting 
reciprocal,  effective  arms  cooperation 
between  the  United  States  and  its 
allies. 


In  a  hearing  that  it  held  on  this 
issue,  the  subconunittee  examined 
technological  cooperation  with  Japan, 
the  Korean  Fighter  Program,  offsets 
in  military  exports,  and  the  role  of 
commercial  considerations  in  defense 
trade  negotiations.  I  would  like  to 
mention  just  two  initiatives  in  the  de- 
fense authorization  bill  that  arose 
from  the  subcommittee's  work  in  this 
area. 

The  first  would  further  expand  the 
role  of  the  Commerce  Department  in 
the  review  of  arms  cooperation  agree- 
ments. Beginning  in  1988  with  a  provi- 
sions that  I  sponsored,  the  Depart- 
ment of  Commerce  has  been  contrib- 
uting its  commercial  expertise  to  the 
negotiation  of  international  agree- 
ments on  the  research,  development, 
and  production  of  defense  equipment. 
I  might  point  out  that  the  Korean 
Fighter  Program  has  benefited  from 
excellent  cooperation  between  the  De- 
fense and  Commerce  Departments. 

The  second  initiative  would  make 
$10  million  available  for  technological 
cooperation  with  Japan.  After  exten- 
sive study  and  three  trips  to  Japan,  I 
am  convinced  that  the  United  States 
and.  in  particular,  the  Defense  Depart- 
ment needs  to  treat  Japan  as  the  tech- 
nological superpower  that  it  has 
become.  A  provision  in  the  committee 
bill  would  establish  the  funding  and 
framework  with  which  the  Pentagon 
could  pursue  cooperative  opportunities 
with  Japan  on  technologies  at  the 
component  and  subsystem  level. 

Mr.  President,  I  would  now  like  to 
describe  the  acquisition  policy  provi- 
sions included  in  this  bill.  The  Defense 
Industry  and  Technology  Subcommit- 
tee conducted  detailed  hearings  into 
defense  acquisition  practices,  includ- 
ing the  areas  of  proposed  reform 
under  Secretary  Cheney's  defense 
management  report  or  the  DMR.  Our 
hearings  focused  on  efforts  to  stream- 
line and  simplify  the  defense  acquisi- 
tion process  and  to  improve  the  qual- 
ity of  the  acquisition  workforce. 

The  DMR  is  an  important  first  step 
in  the  conduct  of  a  thorough  review  of 
these  matters.  At  this  stage,  the  DMR 
has  primarily  been  concerned  with 
identification  of  issues  and  conduct  of 
studies.  I  believe  that  the  actual 
impact  of  these  changes  on  the  acqui- 
sition of  equipment  and  services  will 
occur  only  if  there  is  a  cultural  change 
within  DOD  and  this  in  turn  will  re- 
quire clear  statements  of  policy,  effec- 
tive regulatory  guidance,  and  sus- 
tained high-level  management  atten- 
tion. The  subcommittee  will  continue 
its  oversight  hearings  to  ensure  that 
the  reform  initiatives  identified  by  the 
Department  receive  the  commitment 
of  DOD's  senior  management  neces- 
sary to  ensure  their  successful  imple- 
mentation. 

The  prinaary  responsibility  for 
streamlining   the   acquisition   system 
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rests  with  the  DOD.  As  David  Packard 
recently  advised  the  subcommittee,  "it 
is  premature  to  legislate  broadly  in 
this  area  when  the  defense  manage- 
ment review  process  has  yet  to  be  fully 
implemented.  Ideally,  we  hope  that 
much  will  be  accomplished  without  re- 
quiring major  new  legislation." 

The  committee  has  heeded  this 
advice  in  reviewing  the  Defense  De- 
partment's legislative  proposals  to 
ensure  that  they  will  make  a  focused, 
positive  contribution  to  the  twin  goals 
of  streamlining  the  acquisition  process 
and  enhancing  the  quality  of  the 
workforce.  This  year,  after  careful 
review,  analysis,  and  revision,  we  took 
positive  action  on  24  out  of  the  30  ac- 
quisition policy  and  acquisition  work- 
force enhancement  proposals  that 
DOD  submitted. 

The  subcommittee  authorized  DOD 
to  establish  a  pilot  program  to  test  in- 
novative strategies  to  streamline  the 
acquisition  of  major  defense  systems. 
The  bill  would  allow  DOD  to  test  sim- 
plified acquisition  procedures  and 
waive  current  statutory  requirements 
for  six  major  acquisition  programs  se- 
lected by  the  Department  provided 
the  waivers  are  approved  by  Congress 
in  future  statutes.  We  gave  further  im- 
petus to  the  goal  of  simplifying  the  ac- 
quisition process  by  promoting  the  use 
of  commercial,  or  off-the-shelf,  prod- 
ucts without  requiring  complex  mili- 
tary specifications  or  buirdensome  pro- 
curement procedures.  To  further 
reduce  administrative  burdens,  the  bill 
raised  the  threshold  for  mandatory 
submission  of  cost  and  pricing  data 
from  $100,000  to  $500,000,  a  measure 
designed  to  broaden  the  defense  indus- 
trial base  by  removing  a  major  disin- 
centive that  inhibits  commercial  sector 
firms  from  entering  the  defense  indus- 
trial base. 

Another  disincentive  to  participation 
in  the  defense  industrial  base  stems 
from  the  uneven  application  to  the 
contracting  process  of  various  statuto- 
ry preferences  and  requirements, 
which  currently  have  thresholds  rang- 
ing from  $2,000  to  $25,000.  The  bill  es- 
tablishes a  uniform  $25,000  threshold 
for  a  number  of  these  requirements  to 
ensure  that  small  firms  are  not  dis- 
couraged from  participating  in  defense 
procurement  by  the  administrative  re- 
quirements of  these  programs. 

Multiyear  procurement  is  a  proven 
acquisition  strategy  that  can  produce 
significant  savings  when  properly  used 
in  stable,  low  risk  programs.  To 
expand  the  potential  for  savings,  the 
committee  has  eliminated  the  current 
statutory  requirement  that  savings 
exceed  a  specific  threshold  before  a 
program  may  be  funded  on  a  mul- 
tiyear basis. 

The  committee  has  also  simplified 
the  contracting  process  by  making  it 
clear  that  DOD  may  make  an  award 
without  discussions  with  the  offerors 
either  when  acceptance  of  the  initial 


offer  is  based  upon  lowest  price  or 
when  the  award  is  based  upon  the 
lowest  life  cycle  costs. 

The  overall  success  of  the  foregoing 
acquisition  reform  initiatives  request- 
ed by  DOD  rests  largely  on  the  quality 
of  the  acquisition  work  force.  To  en- 
hance the  Government's  ability  to  at- 
tract and  retain  quality  personnel,  the 
committee  approved  a  number  of  ini- 
tiatives, including  authority  to  waive 
the  penalty  against  further  govern- 
ment service  by  military  and  civilian 
retirees  who  can  fill  critical  positions, 
to  test  a  program  for  student  loan  for- 
giveness as  a  recruiting  incentive,  and 
to  provide  the  opportunity  for  ad- 
vancement in  the  acquisition  work 
force  through  programs  to  obtain  ad- 
vanced education.  In  addition,  I  will  be 
joining  with  Senator  Glenn,  who 
chairs  both  the  Governmental  Affairs 
Committee  and  the  Manpower  Sub- 
committee of  the  Armed  Services 
Committee,  in  proposing  an  amend- 
ment to  provide  special  pay  authority 
for  persons  in  critical  scientific  and  en- 
gineering positions. 

Perhaps  one  of  the  most  important 
initiatives  in  our  bill  is  the  establish- 
ment of  a  congressional  advisory  panel 
to  prepare  a  streamlined,  unified  ac- 
quisition code.  Both  the  Packard  Com- 
mission and  the  defense  management 
report  emphasized  the  importance  of 
simplifying  and  consolidating  the  ac- 
quisition laws.  To  date,  however,  the 
administration  has  submitted  only  rel- 
atively modest  legislative  proposals. 
Our  bill  would  establish  a  distin- 
guished advisory  panel  to  review  the 
acquisition  laws  and  prepare  a  detailed 
analysis  and  draft  code  for  consider- 
ation by  the  Congress. 

Mr.  President,  *this  is  a  brief  over- 
view of  the  issues  that  we  have  ad- 
dressed in  this  year's  legislative  proc- 
ess. I  believe  that  we  continue  to  make 
significant  progress  in  dealing  with 
the  very  difficult  problems  we  face, 
but  much  remains  to  be  done.  We  live 
in  a  rapidly  changing  world  where  yes- 
terday's advantage  can  quickly  disap- 
pear and  tomorrow's  opportunity  must 
be  recognized  and  exploited  before  it 
too  disappears.  It  is  important  that 
the  administration  and  the  Congress 
work  together  to  maintain  our  tech- 
nology lead  and  exploit  it  wherever 
possible. 

In  closing  I  would  /Irst  like  to  recog- 
nize the  hard  work  of  Senator  Wallop. 
the  ranking  member  on  the  subcom- 
mittee, and  thank  him  for  the  support 
that  he  has  given  the  subcommittee 
during  this  year's  activities.  The  issues 
that  the  subcommittee  must  address 
are  broad  ranging,  complex  and  often 
controversial.  Finding  an  acceptable 
position  that  all  can  support  can  be 
tremendously  challenging.  Senator 
Wallop  has  made  many  significant 
contributions  and  I  truly  appreciate 
his  advice,  always  offered  with  grace 


and  candor,  and  his  hard  work  and 
able  assistance. 

In  addition  to  the  important  contri- 
butions made  by  all  members  of  our 
subcommittee  to  this  bill,  I  would  also 
like  to  express  my  gratitude  to  Sena- 
tor LEvni  and  Senator  Cohen  for  their 
leadership  in  developing  a  govem- 
mentwide  statute  on  commercial  prod- 
uct acquisition. 

I  would  also  like  to  thank  the  Armed 
Services  Committee  staff  including 
Bill  Smith,  Andy  Effron,  Geary 
Burton,  Rick  Finn,  David  Lyles.  Jon 
Etherton.  Les  Brownlee,  Missy 
Ramsey,  and  Barb  Braucht  on  the  out- 
standiiig  job  they  have  done  over  the 
past  several  months.  I  appreciate  their 
dedication  and  their  hard  work.  I 
would  also  like  to  thank  the  members 
of  my  personal  staff,  Ed  McGaffigan, 
John  Gerhart,  and  Patrick  von 
Bargen,  who  also  have  provided  me 
with  outstanding  support  and  counsel 
on  this  bill. 

Again.  Mr.  President,  I  wish  to  ex- 
press my  appreciation  and  admiration 
for  the  outstanding  work  done  by  our 
distinguished  chairman.  Senator 
NuNN,  and  the  distinguished  ranking 
member.  Senator  Warner,  in  bringing 
this  legislation  forward.  I  believe  we 
have  a  good  bill,  one  that  every  Sena- 
tor can  support.  It  addresses  vital  se- 
curity interests  in  a  way  that  wiU 
strengthen  our  national  defense  pos- 
ture. I  urge  my  colleagues  to  support 
this  bill. 

Mr.  President.  I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  this 
year  marks  a  watershed  as  Congress 
and  the  administration  begin  consider- 
ation of  changes  in  U.S.  military  force 
structure  necessary  to  meet  future  na- 
tional security  needs.  Since  World  War 
II,  analysts  have  largely  evaluated  the 
sufficiency  of  our  force  by  the  extent 
to  which  our  commitments  correspond 
with  our  capabilities.  A  more  appropri- 
ate assessment  today  should  include 
consideration  of  the  degree  to  which 
quality,  size,  and  utility  of  U.S.  forces 
parallel  a  more  realistic  evaluation  of 
future  threats. 

Today's  military  threat  is  far  differ- 
ent than  it  was  a  decade  ago  when 
Ronald  Reagan  was  elected  to  the 
presidency  on  a  campaign  emphasizing 
the  need  to  rebuild  U.S.  defense 
forces.  Today's  threat  is  also  different 
than  it  was  2  years  ago  before  the 
signing  of  the  INF  Treaty  and  the  dra- 
matic changes  in  Eastern  Europe  af- 
fecting the  Warsaw  Pact. 

Washington  has  recently  witnessed  a 
successful  summit  with  the  signing  of 
an  important  agreement  to  make  sig- 
nificant cuts  in  strategic  arms  in  the 
near  future.  But  caution  is  required  in 
determining  our  future  defense  needs 
because  of  the  uncertainty  of  Presi- 
dent Gorbachev's  tenure  and  the  pos- 
sibility that  major  changes  in  Soviet 
policy   could,    given   U.S.S.R.'s   great 
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military  strength,  again  pose  an  imme- 
diate security  threat. 

In  addition,  it  is  difficult  to  carry 
out  major,  abrupt  shifts  in  defense  ap- 
propriations. These  factors,  plus  the 
growing  public  expectation  of  a  peace 
dividend,  present  a  real  challenge  in 
drafting  a  defense  appropriations  bill 
for  fiscal  year  1991. 

The  Senate  must  make  the  hard  de- 
cisions on  the  defense  budget  for  fiscal 
year  1991.  I  take  this  opportunity  to 
present  my  views  on  the  challenge 
confronting  us  in  devising  an  effective, 
cost-efficient  defense  budget  plan  that 
is  responsive  to  the  rapidly  evolving 
threat  environment. 

The  need  for  a  comprehensive  de- 
fense strategy  that  takes  into  account 
the  dsmamic  nature  of  the  internation- 
al threat  environment  is  particularly 
evident  in  the  aftermath  of  the  recent 
superpower  summit.  While  the 
START  agreement  and  the  agreement 
on  chemical  weapons  mark  significant 
progress  in  reducing  the  most  destabi- 
lizing elements  of  our  arsenals,  much 
uncertainty  still  exists  given  the  sig- 
nificant differences  remaining  over 
how  to  reduce  conventional  forces  and 
how  to  reconcile  a  unified  Germany 
with  a  new  strategic  order  in  Eiu'ope. 
In  fact,  at  the  news  conference  follow- 
ing the  simmiit.  President  Gorbachev 
intimated  that  if  Germany's  member- 
ship in  NATO  were  "imposed"  upon 
the  Soviet  Union,  that  he  would  recon- 
sider Soviet  positions  at  the  conven- 
tional arms  talks  in  Vieima.  These 
questions  become  even  more  daunting 
as  we  attempt  to  take  into  account  the 
degree  to  which  the  myriad  challenges 
facing  President  Gorbachev  at  home 
will  affect  his  foreign  policy  objec- 
tives. Perhaps,  his  seemingly  single- 
minded  obsession  with  extracting  a 
trade  commitment  from  us  indicates 
more  than  anything  what  his  future 
priorities  will  be.  Therefore,  Mr.  Presi- 
dent, as  we  embark  on  the  task  of  re- 
ordering our  own  security  commit- 
ments to  reflect  the  changing  threat 
environment.  I  believe  we  should  con- 
sider very  carefully  how  our  economic 
objectives  should  be  incorporated  into 
a  new  defense  strategy. 

pmioKmznic  ouk  coiofiTiacirrs 

Much  of  the  analysis  contained  in 
this  statement  is  based  on  testimony 
provided  this  year  before  the  Defense 
Subcommittee  on  Appropriations. 
Throughout  the  course  of  these  hear- 
ings it  has  concerned  me  that  a  clear 
articulation  of  how  we  should  priori- 
tize our  commitments  while  building 
down  our  defense  has  not  been  forth- 
coming. In  fact,  when  asked  specifical- 
ly about  how  certain  program  reduc- 
tions would  affect  our  defense  strate- 
gy, many  witnesses  were  either  unable 
to  respond  or  suggested  instead  that 
we  must  reexamine  our  commitments. 

What  we  as  appropriators  require 
are  answers  to  questions  concerning 
which   programs  should  be   reduced 


and  which  programs  should  be  pre- 
served as  part  of  a  new  strategy  to  ful- 
fill our  commitments  in  a  changing 
threat  environment.  Otherwise,  absent 
any  framework  by  which  to  evaluate 
the  effect  of  program  reductions  and 
cancellations  on  our  global  commit- 
ments, it  is  very  difficult  for  the  ap- 
propriators to  assess  the  viability  of 
various  spending  options. 

ZERO-BASED  REVIEW  OF  DEFENSE 

Perhaps  what  is  required  is  what  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Colin  Powell,  has  recommend- 
ed—a zero-based  review  of  all  defense 
programs  to  enable  us  to  develop  a 
plan  for  modifying  and  eliminating 
programs  and  operational  procedures 
that  are  no  longer  tenable  in  the  cur- 
rent threat  environment.  Such  a 
review  is  necessary  if  we  are  to  be  con- 
fident that  future  strategic  plans  are 
consistent  with  our  ability  to  imple- 
ment them. 

Testimony  during  a  recent  hearing 
on  land  warfare  before  the  Appropria- 
tions Subcommittee  on  Defense  of- 
fered another  example  of  why  such  a 
review  is  necessary.  When  comparing 
the  mission  statements  of  the  Army 
and  the  Marine  Corps  as  presented  in 
prepared  testimony  at  this  hearing.  I 
found  no  less  than  nine  mission  areas 
claimed  by  both  services.  The  follow- 
ing excerpts  illustrate  this  point. 

Army— Forcible  entry  capabilities. 

Marines— Enter  forcibly  when  uninvited. 

Army— Need  for  a  mix  of  contingency 
forces. 

Marines— Contingency  forces  must  be 
buUt. 

Army— Counter  narcotics  missions. 

Marines— Support  for  counter-narcotics 
operations. 

Army— Projection  of  land  forces. 

Marines— Power  projection. 

Army— Assistance  to  friendly  nations. 

Marines— Assist  friendly  or  allied  govern- 
ments. 

Army— Regional  peacekeeping. 

Marines— Peacekeeping  operations. 

Army— Regional  security. 

Marines— Security  operations. 

Army— Special  operations  forces. 

Marines— Special  operations  capable. 

Army— Evacuation/protection  of  U.S.  citi- 
zens. 

Marines— Noncombatant  evacuation  oper- 
ations. 

While  this  mission  overlap  between 
the  Army  and  the  Marine  Corps  may 
actually  be  far  less  in  practice  than  in- 
dicated by  their  mission  statements, 
this  example  does  suggest  that  the 
review  the  Chairman  spoke  of  is  most 
definitely  required. 

In  addition  to  reviewing  the  missions 
of  the  various  services  and  other  de- 
ployment and  operational  procedures, 
a  zero-based  review  could  also  address 
our  current  approach  to  the  develop- 
ment and  fielding  of  costly  weapon 
systems.  I  am  particularly  concerned 
about  how  Congress  views  weapons 
system  unit  costs.  At  present.  Congress 
calculates  unit  costs  of  a  weapon 
system  as  the  total  of  research  and  de- 


velopment and  production  costs  divid- 
ed by  the  number  of  producton  units 
to  be  procured.  While  such  a  calcula- 
tion is  valid  when  determining  wheth- 
er to  initiate  a  weapon  system  re- 
search and  development  program,  it 
represents  a  misleading  unit  cost  cal- 
culation when  determining  whether  to 
enter  production  once  research  and 
development  has  been  completed. 
Since  research  and  development  costs 
have  already  been  expended  at  this 
point,  the  only  relevant  cost  to  be  con- 
sidered when  debating  whether  to 
enter  production  is  the  unit  cost  of 
production.  A  change  in  congressional 
unit  cost  accounting  procedures  when 
considering  production  decisions  will 
help  eliminate  distortions  in  produc- 
tion unit  cost  figures  and  allow  for  a 
more  informed  budget  debate. 

In  the  final  analysis,  a  zero-based 
review  should  consider  the  efficacy  of 
delaying  full-scale  production  of  cer- 
tain costly  strategic  weapon  systems 
until  they  have  been  fully  tested  and  a 
determination  has  been  made  as  to 
whether  or  not  they  are  redundant  of 
current  systems  in  operation.  Such  an 
approach  will  allow  us  to  continue 
modernizing  our  forces  without  for- 
saking the  option  to  cancel  programs 
which  cannot  meet  cost-effectiveness 
criteria  and/or  fail  to  satisfy  testing 
requirements. 

NEW  INTERNATIONAL  ENVIRONMENT 

Today,  we  cannot  help  but  recognize 
that  the  post-war  strategic  order,  in 
which  power  has  been  arrayed  in  a  bi- 
polar configuration  between  Western 
democracies  and  Eastern  European 
and  Asian  Communist  regimes,  has  un- 
dergone fundamental  change.  Where- 
as once  we  felt  comfortable  that  our 
security  needs  were  met  if  we  could 
stalemate  the  Warsaw  Pact  forces  in 
Central  Europe,  now  we  are  faced  with 
the  daunting  task  of  assessing  the  rel- 
ative threat  posed  by  resurgent  na- 
tionalism in  Eastern  Europe  and  the 
possible  dissolution  of  the  Soviet 
empire.  I  do  not  suggest  that  signifi- 
cant elements  of  the  traditional  East- 
West  conflict  do  not  still  remain,  but 
instead  that  a  much  more  complex 
global  security  structure  has  emerged, 
one  in  which  power  is  diffused 
through  a  number  of  key  strategic  re- 
gions. This  security  structure  is  made 
even  more  complex  by  the  increasing 
availability  of  sophisticated  military 
equipment. 

Mr.  President,  the  most  likely  con- 
flict scenario,  today,  is  one  in  which 
U.S.  forces  will  be  used  to  respond  to 
non-traditional  threats  in  other  re- 
gions. Examples  of  such  threats  are 
the  proliferation  of  missiles  and  other 
high-tech  weapons  in  the  Middle  East, 
and  Asia,  the  expanding  drug  war  in 
Latin  America,  and  the  unending  prob- 
lem of  international  terrorism. 

In  addition  to  these  changes,  today 
we  also  recognize  that  military  power 
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may  not  wield  the  same  amount  of  in- 
fluence it  did  in  earlier  times.  Instead, 
the  relative  power  of  coimtries  is  now 
determined  by  an  increasingly  com- 
plex interplay  of  economic  and  mili- 
tary factors  which  together  are  im- 
pacted by  the  fragile  disposition  of 
modem  domestic  political  systems. 
The  emerging  democracies  in  Eastern 
Evirope,  Latin  America,  and  elsewhere 
will  only  add  stability  to  their  respec- 
tive regions  if  they  are  seen  as  capable 
of  tackling  their  severe  domestic  prob- 
lems. Likewise,  the  Soviet  Union  will 
remain  a  formidable  threat  as  long  as 
domestic  instability  threatens  the 
prospect  of  a  return  to  a  more  authori- 
tarian, possibly  military  dominated, 
regime  in  which  external  conflict 
could  be  seen  to  serve  the  purpose  of 
legitimizing  the  non-democratic  lead- 
ership. These  changes  in  the  global 
power  structure  necessitate  a  reassess- 
ment of  the  threat  and  new  thinking 
in  planning  our  future  defense  forces. 

DEVZLOPICKIITS  AITBCTntG  U.S.  RATIONAL 
SBCUKITY 

Before  I  describe  my  recommenda- 
tions for  fiscal  year  1991,  I  would  like 
to  highlight  three  key  developments 
that  affect  the  way  we  evaluate  our 
defense  needs.  The  first  development, 
as  I  have  already  briefly  described,  is  a 
change  in  the  international  threat  en- 
vironment due  primarily  to  the  sweep- 
ing transformations  taking  place  in 
Eastern  Europe  and  the  Soviet  Union. 
This  new  threat  envirorunent  is  char- 
acterized by  several  regional  develop- 
ments: missUe  proliferation— primarily 
in  the  Middle  East,  heightened  ten- 
sions on  the  subcontinent,  the  drug 
war  in  Latin  America,  and  the  require- 
ment for  a  continued  presence  in  Asia. 

A  second  development  relates  to  ef- 
forts to  forge  a  new  approach  toward 
devising  strategies  to  meet  our  nation- 
al security  objectives.  The  administra- 
tion's advocacy  of  a  competitive  strate- 
gies concept,  in  which  U.S.  economic 
and  technological  strengths  would  be 
optimized  to  take  advantage  of  per- 
ceived weaknesses  in  Soviet  defense 
forces  and  doctrine  is  an  example  of 
movement  beyond  traditional  security 
concerns.  Likewise,  increased  focus  on 
regional  trade  and  economic  problems 
in  Eastern  Europe  and  Latin  America 
indicates  an  acceptance  of  these  issues 
as  central  to  our  security  concerns. 
Economic  developments,  for  example, 
while  traditionally  considered  to  be  an 
important  factor  in  determining  our 
national  interests,  have  today  taken 
on  new  significance  as  states  struggle 
to  protect  markets  and  access  to  re- 
sources vital  to  their  domestic  econo- 
mies. 

Mr.  President,  I  would  like  to  remind 
my  colleagues  of  the  wilnerability  of 
our  own  economy  to  developments  in 
regions  such  as  the  Middle  East.  Inter- 
ruptions in  the  flow  of  oil  out  of  the 
Persian  Gulf  could  again  precipitate 
an  oil  crisis.  Such  interruptions  could 


result  from  regional  conflicts  such  as  a 
resumption  of  the  Iran-Iraq  conflict, 
or  a  heightening  of  tensions  between 
Kuwait  and  Iraq.  The  resurgence  of  Is- 
lamic Fundamentalism  could  also 
prove  to  be  very  destabilizing. 

I  am  not  suggesting  that  the  United 
States  should  plan  forces  to  intervene 
in  the  Middle  East  and  Asia  every  time 
our  economic  interests  are  threatened, 
instead  I  am  attempting  to  illustrate 
the  requirement  for  a  force  which 
could  help  deter  and,  in  some  cases,  re- 
spond to  regional  conflicts  which  di- 
rectly threaten  our  vital  economic  in- 
terests. Therefore,  without  dlscoimt- 
ing  the  need  for  a  capability  to  con- 
duct a  forward  defense  in  Central 
Europe,  in  considering  budgetary  op- 
tions we  must  take  into  account  the 
need  for  new  requirements  to  respond 
to  more  likely  threats  in  other  regions. 

The  third  development  involves  the 
need  to  respond  to  these  changes 
within  the  parameters  of  a  shrinking 
defense  budget.  I  would  like  to  remind 
my  colleagues,  at  this  juncture,  that 
despite  the  real  decline  in  our  defense 
spending,  the  latest  figures  available 
from  the  Pentagon  indicate  the  U.S. 
defense  budget  is  nearly  1V4  times  that 
of  the  defense  budgets  of  all  other 
NATO  members  and  Japan  combined. 
In  monetary  terms,  the  United  States 
in  1988  spent  $293  billion  on  defense 
while  the  combined  expenditures  of  its 
NATO  allies  and  Japan  amounted  to 
only  $196  billion.  In  fact,  U.S.  defense 
expenditures  in  1988  were  nearly  10 
times  larger  than  the  $36  billion  spent 
by  Prance,  which  maintained  the  larg- 
est defense  budget  of  our  allies.  The 
following  figures  from  1988  illustrate 
the  differences  in  defense  spending  for 
some  of  the  key  NATO  members, 
Japan  and  the  United  States: 
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Given  the  relatively  austere  defense 
budgets  sustained  by  our  allies,  it  is 
becoming  increasingly  difficult  to  jus- 
tify the  magnitude  of  U.S.  defense  ex- 
penditures. 

THE  NEW  THREAT 

Mr.  President,  the  sweeping  changes 
taking  place  in  Eastern  Europe,  cou- 
pled with  progress  in  strategic  and 
conventional  arms  reduction  negotia- 
tions are  very  difficult  to  gauge  in 
terms  of  their  collective  impact  on  the 
global  threat  environment. 

The  uncertainty  surrounding  what 
strategic  nuclear  balance  will  result 
from  the  conclusion  of  a  START 
agreement  is  particuarly  daunting,  es- 


pecially as  we  attempt  to  predict  the 
effect  reduced  Soviet  military  spend- 
ing will  have  on  the  Soviet  nuclear 
threat.  According  to  recent  Defense 
Intelligence  Agency  estimates  the  So- 
viets have  deployed  a  total  of  13,322 
nuclear  warheads,  6,560  of  which  are 
deployed  on  land-based  missiles,  4,242 
on  70  ballistic  missile  submarines,  and 
2,520  on  strategic  bombers.  By  con- 
trast the  United  States  has  a  total  of 
about  12.570  nuclear  waheads  on  1.000 
ICBM's,  608  submarine-launched  mis- 
siles and  291  bombers.  Of  particular 
concern  regarding  the  Soviet  force  was 
the  deployment  last  year  of  additional 
SS24  and  SS25  mobile  missiles. 

Mr.  President,  I  believe  it  would  be 
imprudent  to  plan  our  future  strategic 
forces  based  on  assumptions  about 
what  the  START  outcome  may  pro- 
vide. While  the  reduction  to  4,900 
ICBM's  and  SLBM's  in  each  arsenal 
represents  a  significant  achievement, 
it  does  not  necessarily  foreshadow 
large-scale  changes  in  relative  nuclear 
capabilities.  Instead,  the  significance 
of  such  an  accord  would  be  that  it 
demonstrates  a  commitment  to  actual- 
ly reduce  the  nimiber  of  deployable 
systems;  namely,  warheads,  and  move 
beyond  the  SALT  approach,  which 
merely  set  upper  boimds  on  the  de- 
ployment of  certain  weapons  systems. 

If  we  are  to  plan  our  forces  in  the 
near-term  based  on  a  diminished 
Soviet  strategic  threat,  it  can  only  be 
done  realistically  by  identifying  actual 
reductions  in  Soviet  forces.  Unlike 
conventional  warfare,  where  warning 
time  can  increase  dramatically  due  to 
changes  in  deployment  of  forces  and 
assimiptions  regarding  the  reliability 
of  Soviet  allies,  the  nuclear  balance  is 
much  more  tenuous  since  actual  warn- 
ing time  will  not  change  significantly, 
even  if  substantial  reductions  in  forces 
are  made  on  both  sides.  The  simple 
fact  of  the  matter  is  that  disposition 
of  nuclear  forces  can  only  be  perceived 
as  less  threatening  if  a  Soviet  first 
strike  is  less  credible.  This,  of  course, 
is  the  fundamental  purpose  of  arms 
control  negotiations— to  reduce  as 
much  as  possible  the  likelihood  that 
the  Soviets  could  ever  realistically  con- 
template a  first-strike. 

This  does  not  mean,  however,  that  in 
the  face  of  such  uncertainly  we  must 
continue  to  modernize  all  systems  in 
our  nuclear  triad  until  we  are  confi- 
dent the  Soviets  will  be  willing  to  si- 
multaneously cut  their  forces  because 
they  realize  the  futility  in  challenging 
our  technological  superiority.  Instead 
it  suggests  that  any  decisions  to  slow 
down  development  of  future  U.S.  stra- 
tegic forces  must  be  weighed  against 
the  back-drop  of  ongoing  arms  reduc- 
tion talks.  In  this  vein,  certain  strate- 
gic programs,  such  as  the  B-2,  could  be 
cancelled  with  respect  to  procurement 
while  R&D  and  testing  are  completed 
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to  demonstrate  future  capability 
should  it  be  required. 

We  simply  caiuiot  afford  to  continue 
into  full  production  on  programs  such 
as  the  B-2  without  a  better  under- 
standing as  to  what  utility  it  will  pro- 
vide in  the  future  strategic  environ- 
ment. As  an  appropriator.  it  is  espe- 
cially difficult  to  justify  production 
costs  for  the  B-2  when  the  current 
single  integrated  operating  plan 
[SIOP],  officially  designated  SIOP-6P, 
although  extensively  revised  as  recent- 
ly as  October  1,  1989,  must  again  be  re- 
viewed to  reflect  new  strategic  require- 
ments. Secretary  Cheney,  in  justifying 
revised  plans  to  procure  only  75  B-2's 
instead  of  the  132  that  the  Air  Force 
had  initially  requested,  stated  before 
the  House  Armed  Services  Conunittee 
on  April  27,  1990  that  "to  the  extent 
you  used  to  be  concerned  about  target- 
ing military  targets  in  the  Warsaw 
Pact,  and  the  old  Warsaw  Pact  goes 
away,  you've  got  new  requirements." 
Mr.  Cheney  further  stated  that  target- 
ing requirements  were  just  now  being 
reviewed. 

Mr.  President,  this  review  of  the  cur- 
rent SIOP,  in  my  estimation,  is  critical 
in  order  to  determine  the  degree  to 
which  present  targeting  demands  on 
our  strategic  forces  should  be  relaxed. 
Therefore,  in  the  interim,  there  would 
appear  no  logical  justification  for 
basing  continued  procurement  deci- 
sions on  a  SIOP  which  is  simply  out- 
of-date.  In  fact,  as  Desmond  Ball 
writes  in  the  most  recent  edition  of 
National  Security,  SIOP-6P— 

Threatens  to  be  wasteful  and  dangerous  in 
key  respects.  In  particular,  the  new  empha- 
sis on  targeting  Soviet  political  leadership 
and  Soviet  mobile  missiles  promises  to  be  in- 
effective as  well  as  destabilizing  to  the  nu- 
clear balance. 

Obviously,  strategic  targeting  is  a 
very  sensitive  subject,  therefore,  we 
must  have  faith  in  the  ability  of  the 
joint  strategic  planning  staff  to  select 
target  sets  which  satisfy  realistic  tar- 
geting requirements.  This  does  not 
mean,  however,  that  we  should  search 
for  targets  in  order  to  justify  a  pro- 
grams existence.  The  far  more  sensible 
thing  to  do  would  be  to  delay  procure- 
ment of  very  mamy  of  the  B-2  until  a 
new  SIOP,  which  takes  into  account 
the  evolving  nature  of  the  threat,  is 
available.  I  shall  await  the  specific 
debate  in  the  B-2  to  decide  my  own 
position  of  even  limited  procurement 
of  this  plane. 

Mr.  President,  recently  I  received 
the  joint  military  net  assessment  for 
1990  conducted  by  the  Joint  Chiefs  of 
Staff.  This  document  lays  out  in  detail 
the  changes  to  the  threat  environment 
which  have  taken  place  as  a  result  of 
developments  in  Eastern  Eiu-ope  and 
in  other  regions.  It  is  interesting  to 
note  that  with  respect  to  conventional 
forces,  the  net  assessment  describes 
Soviet  capability  to  accomplish  thea- 
ter strategic  objectives  as  being  signifi- 


cantly decreased  and  the  probability 
of  a  global  conventional  war  with  the 
Soviets  as  low.  The  report  attributes 
this  diminished  Soviet  conventional 
threat  to  unilateral  force  reductions 
by  the  Warsaw  Pact  countries  and  re- 
duced reliability  of  non-Soviet  Warsaw 
Pact  forces.  Recent  DIA  estimates 
have  also  indicated  that  domestic  eco- 
nomic problems  have  resulted  in  a  4- 
to  5-percent  reduction  in  Kremlin  de- 
fense spending.  The  CIA  in  its  testimo- 
ny has  described  estimates  of  reduc- 
tions in  defense  procurement  outlays 
of  as  much  as  7  percent.  Estimates 
such  as  these  suggest  that  unambig- 
uous warning  time  could  increase  sig- 
nificantly as  the  Soviet  Union  requires 
increased  preparation  time  to  deploy 
forces  for  operations  in  Central 
Ehirope. 

The  diminished  European  threat 
will,  however,  require  a  hedge  against 
reversals  in  Soviet  reforms  which  may 
bring  about  a  more  aggressive  leader- 
ship. Such  a  hedge  would  require  the 
capability  to  rapidly  deploy  conven- 
tional forces  in  Europe,  albeit  at  a 
slower  rate  and  lesser  number  than 
the  traditional  requirement,  for  ten  di- 
visions in  14  days. 

With  respect  to  non-Soviet  crises, 
the  net  assessment  cites  Third  World 
debt,  poverty,  fragile  democracies,  and 
internecine  struggles  as  contributing 
to  conditions  of  continued  instability 
in  other  regions.  Furthermore,  it  men- 
tions that  in  the  Third  World,  terror- 
ism, insurgencies,  and  drug  trafficking 
will  demand  increased  attention  and 
resources.  With  respect  to  risk,  the  as- 
sessment states  that  the  future  combi- 
nation of  less  favorable  basing  rights, 
decreased  forward-based  forces,  declin- 
ing sealift  assets,  and  aging  airlift 
fleets  will  result  in  a  greater  threat 
when  considering  the  requirement  for 
a  rapid  application  of  power  to  handle 
most  regional  contingencies,  not  to 
mention  what  would  result  if  the 
United  States  faced  two  or  more  con- 
tingencies simultaneously. 

Mr.  President,  I  am  particularly  con- 
cerned about  recent  developments  in 
the  Middle  East.  Earlier  this  year,  I 
met  with  President  Saddam  Hussein  of 
Iraq  and  had  a  detailed  discussion 
with  him  about  security  issues  in  the 
Persian  Gulf  and  the  Middle  East 
Peace  process.  My  impression  of  him  is 
that  he  is  a  formidable  personality 
who  should  be  taken  very  seriously. 
He  will  obviously  play  a  significant 
role  in  future  discussions  pertaining  to 
regional  stability.  The  recent  testing 
of  Iraq's  Tamouz  1  three-stage  rocket, 
with  a  range  of  over  1,800  kilometer, 
coupled  with  President  Hussein's  dem- 
onstrated willingness  to  use  chemical 
wei^ions.  highlights  the  potential  vola- 
tility of  any  crisis  in  the  region. 

AdditionaUy,  Iraq  maintains  by  far 
the  most  sophisticated  conventional 
force  in  the  Middle  East,  and,  accord- 
ing to  General  H.  Norman  Schwarz- 


kopf, Commander  in  Chief,  U.S.  Cen- 
tral Conunand,  in  testimony  before 
the  Senate  Appropriations  Committee 
earlier  this  year,  the  most  advanced 
[domestic  arms  industry]  in  the 
region.  In  1986,  Iraq  acquired  the  Su- 
25  Frogfoot  ground  attack  aircraft  and 
the  most  modem  version  of  the  Soviet 
T-72  tank.  In  1987  the  Iraqis  received 
the  first  export  squadron  of  MiG-29 
fighters.  These  systems,  combined 
with  the  multitude  of  other  arms  Iraq 
receives  from  China,  France,  Brazil, 
and  various  other  arms  suppliers,  are 
making  Kuwait  and  Saudi  Arabia  in- 
creasingly anxious  about  Iraq's  inten- 
tions and  capabilities.  Therefore,  I  be- 
lieve it  must  be  unwise  to  dismiss 
lightly  President  Hussein's  capacity  to 
initiate  conflict  at  any  time,  but  we 
should  also  be  wary  of  attempts  to  iso- 
late him. 

Other  conflict  scenarios  exist  in  the 
Middle  East  that  also  could  lead  to 
direct  U.S.  involvement.  Libya  still 
poses  a  significant  threat  to  U.S.  secu- 
rity interests,  especially  given  the 
amount  of  sophisticated  military 
equipment  at  their  disposal.  Of  course. 
I  am  also  very  concerned  with  the  lin- 
gering threat  of  terrorism  and  how  it 
could  upset  future  progress  on  a 
Middle  East  peace  settlement.  In  order 
to  deter  future  terrorist  acts  and  re- 
spond in  a  quick  and  effective  manner, 
the  United  States  will  continue  to  re- 
quire a  strong  presence  in  the  region, 
as  the  recent  release  of  Robert  Polhill 
and  Prank  Reed  demonstrate,  only  by 
showing  strength  and  determination 
can  we  persevere  in  our  effort  to 
secure  the  release  of  the  remaining 
hostages  on  our  terms. 

The  subcontinent  is  another  area 
which  could  prove  volatile  in  the  near 
future.  The  Conamission  on  Integrated 
Long-Term  Strategy  estimates  that 
the  total  "military  capital  stock"  of 
India  is  expected  to  rise  from  $42  bil- 
lion to  $130  billion  by  the  year  2010. 
Heightened  tensions  between  Pakistan 
and  India  over  territorial  disputes  in 
the  Kashmir  region  could  once  again 
lead  to  conflict.  This  time,  however, 
the  nascent  nuclear  capabilities  of 
both  countries  portend  a  far  more  seri- 
ous consequence.  I  am  not  suggesting 
that  the  United  States  should  ever 
contemplate  becoming  directly  in- 
volved in  such  dispute,  but  I  do  believe 
a  strong  presence  in  the  Indian  Ocean 
would  help  to  demonstrate  our  inter- 
est in  seeing  these  coimtries  resolve 
their  differences  peacefully. 

E>espite  recent  advances  by  many  re- 
gional powers  in  missile  technology, 
the  immediate  threat  posed  by  missile 
proliferation  is  to  our  allies.  The 
recent  appearance  of  such  weapons  in 
the  arsenals  of  states  such  as  Iraq, 
India.  Israel,  Pakistan,  Syria,  and 
North  Korea  adds  a  new  dimension  to 
regional  security  balances  in  the 
Middle  East  and  Asia.  Many  of  these 
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countries  also  are  on  the  verge  of  de- 
veloping a  nuclear  capability  which 
could  be  even  more  destabilizing.  The 
U.S.  Commission  on  Long-Term  Strat- 
egy in  1988  estimated  that  by  the  year 
2000  as  many  as  40  countries  would 
have  the  technical  capacity  to  manu- 
facture nuclear  weapons.  Mr.  Presi- 
dent, in  crisis  situations,  where  our 
direct  interests  are  threatened,  a 
strong  U.S.  military  presence  will  be 
necessary  to  deter  use  of  such  systems 
and,  when  needed,  provide  the  capabil- 
ity to  perform  surgical  strilces  on  cer- 
tain missile  sites  if  escalation  appears 
likely. 

In  Latin  America,  the  threat  posed 
by  the  seemingly  endemic  struggle  be- 
tween elite  military  backed  regimes 
and  Marxist-Leninist  forces  is  also  di- 
minishing as  we  witness  the  emer- 
gence of  freely  elected  governments  in 
Nicaragua,  Panama,  and  Chile.  Never- 
theless, many  of  these  governments 
are  fragile  and  susceptible  to  military 
pressure  which  could  very  rapidly 
change  their  political  disposition.  The 
Sandinistas,  of  course,  are  still  a  for- 
midable military  force  in  Nicaragua 
and  could  threaten  to  seize  power  in 
the  future  if  the  opportunity  arises. 

Apart  from  the  potentially  volatile 
situation  in  Central  America,  I  per- 
ceive the  most  direct  threat  to  U.S.  in- 
terests in  the  Western  Hemisphere  to 
be  the  continued  flow  of  illegal  drugs 
across  our  borders.  To  respond  to  this 
threat,  the  capability  to  perform  a  va- 
riety of  nontraditional  military  mis- 
sions is  required.  For  example,  drug 
interdiction  operations  require  the 
ability  to  track  and  apprehend  smug- 
glers fljrlng  a  variety  of  cargo  aircraft 
with  different  radar  signatures  at  a 
range  of  speeds  and  altitudes.  Other 
missions  require  the  rapid  deployment 
of  special  operations  forces  to  assist  in 
capturing  drug  lords  in  Central  and 
Latin  America.  Accordingly.  I  believe 
that  In  planning  oiu-  future  force 
structure,  we  must  pay  special  atten- 
tion to  the  need  to  develop  a  force 
which  can  perform  the  drug  interdic- 
tion mission  as  effectively  as  possible. 

rUTURE  DEFENSE  CONSIDERATIONS 

Mr.  President,  my  recommendation 
for  a  future  defense  force  to  respond 
to  the  threat  environment  I  have  just 
described  emphasizes  three  fundamen- 
tal requirements:  flexibility,  efficien- 
cy, economy  of  force,  and  technologi- 
cal superiority. 

FLEXIBILITY 

First,  our  forces  must  be  sufficiently 
flexible  to  respond  to  a  variety  of  dif- 
ferent medium-  and  low-intensity  con- 
flict scenarios.  For  example.  Marine 
Corps  tuid  Army  light  divisions  may  be 
required  to  respond  to  a  variety  of 
threats  in  Central  America  ranging 
from  amphibious  assault,  as  in  the  in- 
vasion of  Panama,  to  drug  interdiction 
operations  and  special  operations  con- 
tingencies. Weapons  systems  suitable 
for  these  missions  must  combine  a  va- 
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riety  of  characteristics  including 
speed,  range,  payload,  survivability, 
maneuverability,  and  increased 
combat  effectiveness. 

In  other  regions  such  as  Asia,  Africa, 
and  the  Middle  East  we  must  maintain 
capabilities  again  that  are  necessary  to 
respond  to  a  range  of  different 
threats.  One  of  our  greatest  difficul- 
ties in  maintaining  a  presence  in  these 
areas,  however,  is  compensating  for 
our  shrinking  number  of  foreign  mili- 
tary bases.  I  am  not  very  hopeful  that 
in  the  future  we  will  be  able  to  replace 
many  of  these  bases.  As  as  result,  our 
force  structure  must  be  flexible 
enough  to  deploy  forces  throughout 
these  areas  either  from  sea-based  plat- 
forms already  in  the  region  or  from 
continental  bases  with  fast-deploy  air- 
lift and  sealift  assets.  I  would  also  like 
to  call  to  the  attention  of  my  col- 
leagues recent  testimony  by  Admiral 
Trost,  Chief  of  Naval  Operations, 
before  the  Defense  Appropriations 
Subcommittee  in  which  he  cited  the 
fact  that  U.S.  naval  forces  acted  as 
many  as  50  times  during  the  1980's  to 
respond  to  direct  and  indirect  military 
threats,  most  of  which  occurred  in  the 
Middle  East.  Reference  list  of  1980's 
naval  operations  attached. 

EFFICIENCY 

Second,  we  must  emphasize  forces 
that  provide  the  greatest  amount  of 
military  utility  at  an  affordable  cost. 
This  does  not  imply  that  we  should 
sacrifice  technological  superiority  in 
order  to  maximize  our  savings;  instead 
we  should  be  thinking  in  terms  of  how 
we  can  curtail  programs  which  are  re- 
dundant or  unnecessary  given  the  dUr- 
rent  threat  environment.  Indeed  In 
many  instances  we  should  be  able  to 
retire  older  programs  and  even  cut 
new  ones  as  we  identify  missions  that 
can  be  performed  most  effectively  by 
one  system,  instead  of  several.  Air- 
launched  cruise  missiles  [ALCM'sl,  for 
example,  provide  a  standoff  penetra- 
tion capability  which  could  eliminate 
the  need  for  conventional  long-range 
bombers. 

I  am  pleased  with  many  of  the  rec- 
ommendations made  by  Secretary 
Cheney  as  a  result  of  the  aircraft 
review.  The  $35  billion  in  savings  over 
the  next  8  years  represents  consider- 
able progress.  However,  I  believe  the 
proposals  to  slow  down  procurement 
of  the  Air  Force's  version  of  the  Ad- 
vanced Tactical  Aircraft  illustrates  an 
area  where  additional  redundancies 
could  be  eliminated.  The  land-based 
long-range  Interdiction  mission  can 
currently  be  performed  by  the  P-111, 
the  F-15E,  and  F-117.  I  see  no  reason 
why  we  cannot  delay  production  of 
this  aircraft  further,  beyond  1997, 
until  it  has  been  fully  tested  and  there 
is  a  pressing  requirement. 

Another  area  where  greater  efficien- 
cies could  be  achieved  is  our  current 
airlift  capabilities.  Maintaining  cur- 
rent levels  of  air  transport  assets,  Sec- 


retary Cheney's  recommendation  to 
reduce  the  purchase  of  C-17's  to  120 
aircraft  notwithstanding,  may  not  be 
necessary  now  that  intelligence  esti- 
mates indicate  that  real  warning  time 
to  respond  to  a  Soviet  invasion  in  East- 
em  Europe  has  increased  to  as  much 
as  60  days.  Moreover,  as  Navy  Secre- 
tary Garrett  indicated  in  prepared  tes- 
timony before  the  Appropriations  Sub- 
committee on  Defnese,  "in  any  scenar- 
io involving  large  scale  deployments  of 
forces,  more  than  95  percent  of  equip- 
ment and  resupply  material  must 
move  by  sea."  This  would  seem  to  jus- 
tify continued  fimding  of  fast  sealift 
programs  and  closer  examination  of 
methods  for  improving  the  wartime  re- 
liability of  our  merchant  marine  fleet, 
but  not  full  funding  of  strategic  airlift 
programs  as  well.  Furthermore,  the 
number  of  active  Army  divisions  neces- 
sary in  this  new  threat  environment 
should  also  be  rethought. 

Mr.  President,  I  am  confident  that  if 
we  think  intelligently  about  how  we 
can  build  down  our  forces  we  can 
achieve  our  goal  of  reduced  defense 
spending  without  sacrificing  our  secu- 
rity interests. 

TECHNOLOGICAL  STTPERIORTTY 

Third,  we  must  emphasize  the  use  of 
superior  technology  in  our  military 
weapon  system  development.  Due  to 
time  required  to  develop  and  produce 
a  modem  weapon  system,  technology 
employed  must  push  the  state-of-the- 
art  to  ensure  that  weapon  systems  are 
current  when  produced  and  deployed. 
Additionally,  with  the  increasing  dis- 
tribution of  near  state  of  the  art 
equipment  to  a  burgeoning  number  of 
coimtries  via  worldwide  commercial 
arms  sales,  technical  superiority  of 
U.S.  weapons  will  be  necessary  if  not 
critical  to  ensuring  our  national  secu- 
rity in  the  future.  Funding  for  the  de- 
velopment of  new  technologies  should 
continue  to  be  a  priority  in  our  de- 
fense planning. 

FISCAL  YEAR  1991  DEFENSE  BUDGET 
RECOMMENDATIONS 

Having  closely  followed  the  defense 
debate  as  a  member  of  the  Appropria- 
tions Subcommittee  on  Defense,  I 
would  now  like  to  set  forth  recommen- 
dations for  six  important  issues  affect- 
ing the  fiscal  year  1991  defense 
budget: 

1— NUCLEAR  DETERRENCE 

Despite  several  treaties  designed  to 
limit  nuclear  weapons,  this  country 
has  witnessed  a  large  scale  expansion 
of  nuclear  weapon  systems  in  recent 
years.  When  originally  conceived,  the 
nuclear  triad  constituted  long-range 
bombers,  land-based  ballistic  missiles, 
and  submarine  launched  ballistic  mis- 
siles. While  the  treaties  negotiated 
with  the  Soviets  over  the  last  20  years 
were  intended  to  limit  the  number  of 
nuclear  weapons,  the  number  and  tjrpe 
of  nuclear  delivery  systems  increased 
significantly  during  this  period.  When 
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a  treaty  acted  to  limit  one  tjrpe  of  nu- 
clear weapon,  resources  no  longer  re- 
quired for  the  affected  weapon  were 
redirected  to  the  development  of  new 
or  improved  weapon  systems.  I  make 
this  point  because  I  feel  we  are  again 
proceeding  down  this  path.  While  on 
the  verge  of  concluding  a  treaty  to 
reduce  nuclear  warheads  and  delivery 
systems,  the  fiscal  year  1991  defense 
budget  provides  funding  for  no  less 
than  six  new  or  modified  nuclear 
weapon  systems.  These  systems  in- 
clude the  B-2  Stealth  bomber,  the  rail 
basing  of  the  MX  missile,  development 
of  the  Midgetman  and  tactical  air-to- 
surface  missiles,  and  procurement  of 
the  advanced  cruise— Stealth— and  Tri- 
dent II  missiles. 

Mr.  President,  it  now  appears  appro- 
priate to  ask  the  question— how  much 
is  enough?  Given  the  current  sched- 
ule, by  the  mid-nineties  we  will  have 
three  nuclear  bombers— B-52,  B-IB, 
B-2— two  ballistic  missile  submarines — 
Trident,  Poseidon— ship  launched  nu- 
clear cruise  missiles,  air-laimched  nu- 
clear cruise  missiles,  submarlne- 
laimched  nuclear  cruise  missiles,  two 
silo-based  ballistic  missiles,  one  rail- 
based  ballistic  missile,  a  short-range 
ballistic  missUe,  a  tactical  nuclear  air- 
to-surface  missile,  and  a  truck-based 
ballistic  missile  under  development. 

Mr.  President,  it  is  time  to  reconsid- 
er these  expensive  nuclear  weapon 
purchases.  If  ballistic  missiled  subma- 
rines are  as  invulnerable  to  attack  as 
Mr.  Cheney  and  many  others  have 
stated,  developing  additional  nuclear 
weapon  delivery  systems  or  basing 
modes  does  little  to  enhance  our  exist- 
ing nuclear  deterrent  capabilities.  As 
such.  I  would  like  to  make  the  follow- 
ing recommendations  with  regard  to 
future  funding  for  our  strategic  pro- 
grams. 

MX  missile  rail  basing.  First,  funds 
for  procurement  and  construction  of 
the  first  seven  MX  railcars  should  be 
deleted  from  the  fiscal  year  1991  re- 
quest. Supporting  this  recommenda- 
tion is  the  fact  that  a  ban  on  this  type 
of  weapon  has  recently  been  proposed 
by  the  administration  for  consider- 
ation at  future  START  negotiations. 
While  I  recommend  deleting  funds  for 
the  construction  of  these  railcars.  I 
feel  that  development  and  testing  of 
this  system  should  continue  unto  such 
time  that  the  Soviets  were  to  agree  to 
eliminate  this  class  of  weapon.  This 
^proach,  while  greatly  reducing  near- 
term  expenditures,  ndll  provide  the 
United  States  with  a  START  negotiat- 
ing position  and,  if  an  agreement  with 
the  Soviets  cannot  be  reached  to  ban 
mobile  BftlRV'd  missiles,  allow  the 
United  States  to  deploy  a  proven,  reli- 
able mobile  system  in  the  not  too  dis- 
tant future.  In  support  of  this  posi- 
tion. RDT&E  funding  required  to  con- 
tinue development  and  testing  of  a 
prototype  railcar  should  be  provided 


in  the  fiscal  year  1991  Defense  appro- 
priation. 

Midgetman  Missile.  Second,  I  recom- 
mend that  funds  requested  in  the 
amount  of  $202  million  for  the  contin- 
ued development  of  the  Midgetman 
mobile  missile  also  be  provided  in  the 
fiscal  year  1991  E>efense  budget.  As 
you  may  know,  the  Soviets  have  al- 
ready begun  to  deploy  the  SSA-25 
single  warhead  mobile  ballistic  missile. 
To  provide  the  United  States  with  a 
similar  capability  in  the  future,  or  to 
provide  this  Nation  with  a  position 
from  which  to  negotiate  a  ban  of  this 
type  weapon  should  that  be  desired,  it 
is  necessary  that  we  demonstrate  a  re- 
solve to  match  Soviet  nuclear  initia- 
tives with  those  of  our  own.  The  com- 
paratively low  level  of  funding  neces- 
sary to  continue  to  development  of 
this  missile  system  until  the  direction 
of  future  arms  negotiations  becomes 
clear  offers  a  great  deal  of  flexibility 
and  may  prove  to  be  a  thoughtful  in- 
vestment. 

B-2  Bomber.  Third,  I  have  several 
concerns  about  continuing  the  produc- 
tion of  this  aircraft  at  this  time.  This 
program  has  experienced  technical 
problems,  quality  control  problems, 
and  substantial  cost  overruns.  GAO  re- 
ported in  February  that  labor  hours 
required  to  build  the  first  three  planes 
were  90  percent  higher  than  estimated 
and  that  only  1  percent  of  the  planned 
test  program  had  been  completed.  De- 
spite procuring  15  planes  to  date,  we 
still  do  not  know  how  well  this  plane 
can  perform  and  whether  it  will  be 
able  to  elude  the  radar  defense  it  was 
deseed  to  penetrate.  In  fact.  Vice 
Adm.  John  W.  Nyquist,  Assistant 
Chief  of  Naval  Operations  for  Surface 
Warfare,  appearing  before  the  Appro- 
priations Subcommittee  on  Defense, 
testified  that  Aegis  radar  is  capable  of 
detecting  Stealth  aircraft. 

I  am  also  concerned  about  the  high 
cost  of  the  B-2.  In  attempting  to 
reduce  our  deficit  spending  we  must 
consider  both  the  military  and  domes- 
tic tradeoffs  to  be  made  when  procur- 
ing such  an  expensive  system.  For  ex- 
ample, for  the  price  of  one  B-2  bomber 
we  could  pay  for:  The  operation  and 
support  costs  for  an  entire  carrier 
battle  group  for  1  year;  the  procure- 
ment of  200  advanced  (stealth)  cruise 
missiles:  the  procurement  of  35  V-22 
Ospreys;  the  yearly  salaries  and  sup- 
port costs  for  25,000  Marines  or  Army 
Special  Operations  Forces;  the  annual 
United  States  foreign  assistance 
budget  ($652  million)  for  aU  Latin 
America  and  the  Caribbean  nations  in- 
cluding the  Andean  Narcotics  Initia- 
tive; and  the  entire  1991  budget  ($700 
miUion)  for  the  Drug  Enforcement 
Agency. 

For  the  price  of  two  B-2  bombers  we 
could  nearly  double  the  1991  budget  of 
the  Federal  Prison  System— $1,756  bil- 
lion—or the  UJS.  Customs  Service— 
$1,647  billion— two  agencies  that  play 


different,  yet  increasingly  important, 
roles  in  the  war  on  drugs.  The  ques- 
tion we  must  ask  ourselves  is  whether 
the  B-2  is  really  worth  that  much?  As 
noted  earlier,  I  intend  to  listen  closely 
to  the  debate  on  the  B-2  before  reach- 
ing a  final  conclusion. 

Advanced  cruise  missile.  Fourth.  I 
recommend  that  funds  in  the  amount 
of  $473  million  to  procure  100  ad- 
vanced cruise  missiles  [ACM]  in  fiscal 
year  1991  and  provide  advance  pro- 
curement funds  for  the  fiscal  year 
1992  purchase  of  additional  missiles  be 
included  in  the  fiscal  year  1991  de- 
fense budget.  The  advanced  cruise 
missile  represents  a  relatively  inexpen- 
sive, yet  credible,  deterrent  for  the  air 
leg  of  our  nuclear  defense.  Reports  in- 
dicate that  the  low  observable  charac- 
teristics designed  into  the  missile 
make  it  extremely  hard  to  detect  and, 
therefore,  minimize  the  abUity  of 
Soviet  radar  defenses  to  intercept  and 
destroy  the  missile  prior  to  reaching 
its  target.  Additionally,  the  fairly  long 
range  of  the  ACM  allows  it  to  reach 
targets  deep  in  the  Soviet  Union  with- 
out the  need  for  penetrating  Soviet 
airspace  and  air  defense  systems.  The 
ACM,  which  can  be  fired  from  existing 
B-52  bombers,  represents  an  extreme- 
ly capable  yet  cost  effective  alterna- 
tive to  developing  and  maintaining  a 
fleet  of  new  penetrating  bombers. 

Tactical  nuclear  weapons.  Finally,  I 
support  the  administration's  decision 
to  cancel  development  of  the  Follow- 
on  Lance  short-range  nuclear  missile. 
But,  I  again  must  caution  against 
automatically  redirecting  our  atten- 
tion to  the  development  of  other,  simi- 
lar nuclear  weapon  systems. 

It  is  my  understanding  that  the  De- 
partment of  Defense  plans  to  continue 
development  of  new  nuclear  gravity 
bombs  and  both  short-  and  mediiun- 
range  tactical  nuclear  air-to-surface 
missiles.  While  appearing  to  facilitate 
nuclear  arms  reduction  in  Europe  by 
foregoing  the  development  of  the 
Follow-on  Lance  missile,  the  develop- 
ment and  deployment  of  short-  and 
medium-range  nuclear  capable  air 
launched  missiles  will  actually  be  more 
destabilizing  than  fielding  the  relative- 
ly short-range  Follow-on  Lance. 

Further,  developing  a  medium-range 
missile  capable  of  striking  Soviet  terri- 
tory from  Central  Europe  may  be 
counter  to  the  intent  of  the  INF 
treaty  we  reached  with  the  Soviets. 
This  treaty  banned  the  deployment  of 
medium  range  ballistic  and  cruise  mis- 
siles—300  to  3,400  mile  range— in 
Europe.  It  is  important  to  note  that 
the  decision  to  initiate  the  develop- 
ment of  these  missiles  was  made  prior 
to  the  major  changes  that  have  oc- 
curred in  Eastern  Europe.  As  such,  I 
recommend  that  the  decision  to  con- 
tinue the  development  of  these  weap- 
ons also  be  reconsidered. 
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strategic  defense  initiative.  While  I 
cannot  at  this  time  support  all  the 
procurement  requests  for  offensive  nu- 
clear weapons,  I  do  support  the  admin- 
istration's request  for  $4.6  billion  for 
the  strategic  defense  initiative  in  fiscal 
year  1991.  While  SDI  is  also  consid- 
ered to  be  a  nuclear  deterrent  system, 
it  offers  a  unique  capability  system 
not  found  in  the  systems  discussed 
above.  While  offensive  nuclear  weap- 
ons deter  through  the  threat  of  retal- 
iation, SDI  provides  the  more  stabliz- 
ing  capability  of  deterring  by  denial— 
specifically,  by  intercepting  incoming 
missiles  before  they  strike  their  tar- 
gets. The  first  phase  of  SDI,  which  in- 
cludes surveillance  and  tracking  sys- 
tems, a  command  and  control  system 
and  the  Brilliant  Pebbles  space-based 
interceptor  system,  could  be  deployed 
as  early  as  the  mid-nineties.  Although 
SDI  in  this  initial  configuration  will 
not  be  able  to  repel  a  full  scale  attack 
by  the  Soviets,  it  will  deter  such  an 
attack  by  making  the  success  of  a  first 
strike  on  our  land  based  ballistic  mis- 
siles highly  unlikely. 

Aside  from  its  deterrent  capability, 
SDI  can  perform  other  important 
functions.  It  will  offer  a  measure  of 
safety  against  a  limited  unauthorized 
or  accidental  launch  of  ballistic  mis- 
siles, provide  protection  against  poten- 
tial Third  World  or  rogue  terrorist  bal- 
listic missile  attaclcs,  and  will  act  as  an 
inducement  for  nuclear  arms  reduc- 
tions by  lessening  the  risk  of  entering 
into  such  agreements. 

The  strategic  defense  initiative  may 
also  prove  to  be  a  cost-effective  solu- 
tion for  deterring  nuclear  aggression. 
When  compared  to  the  cost  of  deploy- 
ing additional  offensive  nuclear 
weapon  systems,  SDI  fairs  very  well. 
For  example,  the  cost  to  deploy  500 
Midgetman  truck-based  missiles  is  esti- 
mated at  approximately  $40  million, 
75  B-2  bombers  at  over  $60  billion  and 
rail  basing  of  the  MX  missile  at  about 
$10  billion.  In  addition  to  the  cost  of 
the  weapons  systems  is  the  cost  of  pro- 
ducing the  nuclear  warheads:  Funds 
required  by  the  Department  of  Energy 
for  this  purpose  in  fiscal  year  1991  are 
$11  billion. 

While  the  United  States  will  almost 
certainly  continue  to  maintain  an  of- 
fensive nuclear  capability  even  if  an 
SDI  system  is  deployed,  phase  1  SDI 
would  reduce  the  need  for  the  number 
of  offensive  nuclear  systems  currently 
deployed  or  under  development.  Not 
only  would  SDI  be  less  costly  than  de- 
veloping and  producing  additional  of- 
fensive systems,  it  would  provide  the 
United  States  with  a  defensive  capabil- 
ity we  currently  do  not  have. 

3— PORCE  PROJECTIOIf 

Aircraft  carrier  battle  groups.  With 
the  likelihood  of  reduced  foreign  de- 
ployments of  U.S.  troops,  the  ability  to 
project  power,  that  is.  the  ability  to 
conduct  military  operations  at  distant 
locations,  will  become  increasingly  im- 


portant. The  Navy  with  aircraft  carri- 
ers, carrier  based  aircraft,  surface  war- 
ships and  Marine  Corps  assault  forces 
and  equipment  offers  the  mobility, 
versatility,  and  firepower  necessary  to 
strike  at  virtually  any  location  world- 
wide. Adm.  C.A.H.  Trost  appropriately 
illustrated  this  country's  long-term  re- 
liance on  the  Navy  and  its  carrier 
battle  groups  when  stating,  "When  a 
crisis  breaks  out,  the  first  question 
asked  is— where  are  the  carriers  and 
when  can  they  be  on  the  scene?" 

The  deployment  of  U.S.  carriers  also 
acts  to  enhance  international  stability 
and  deter  aggression  against  American 
citizens  and  our  allies.  The  presence  of 
a  carrier  group  in  and  around  the  Per- 
sian Gulf  in  1986  during  the  Iran  and 
Iraq  war  helped  bring  an  end  to  the  in- 
discriminate attaclcs  against  neutral 
shipping.  Furthermore,  the  deploy- 
ment and  use  of  a  United  States  carri- 
er group  off  the  coast  of  Libya  proved 
to  be  useful  in  curtailing  the  aggres- 
sive actions  of  Colonel  Qadhaf  i. 

The  ability  to  maintain  carrier 
group  presence  in  each  of  the  four 
major  deployment  areas  on  a  uninter- 
rupted basis  has  proved  to  be  invalu- 
able. To  continue  such  coverage,  it  is 
necessary  that  carrier  group  strength 
be  maintained  at  the  current  level  of 
14. 

Although  I  support  the  continuation 
of  the  14-carrier  Navy,  I  also  recognize 
the  need  to  trim  the  cost  of  naval  op- 
erations as  part  of  our  ovreall  spend- 
ing reductions  in  defense.  Carrier 
group  operation  and  support  costs  can 
be  lowered  by  reducing  the  number  of 
support  vessels  that  accompany  the 
carriers.  For  example,  reducing  a  na- 
tional carrier  battle  group  of  the 
1990's— excluding  the  underway  re- 
plenishment group— by  one  Ticonder- 
oga  class  guided  missile  cruiser,  one 
Arleigh  Burke  class  guided  missile  de- 
stroyer and  one  Spruance  class  de- 
stroyer, would  reduce  the  armual  oper- 
ation and  support  costs  of  this  carrier 
battle  group  by  approximately  15  per- 
cent. This  brief  example  illustrates 
that  it  is  possible  to  maintain  current 
carrier  strength  yet  still  reduce  costs.  I 
reconunend  that  other,  similar  cost- 
saving  measures  be  investigated  before 
we  dismantle  our  existing  carrier 
force. 

Army  Ught  infantry /C-17  airlift  air- 
craft. The  Army,  with  its  mobile  light 
infantry,  supported  by  Air  Force  air- 
lift aircraft  is  also  capable  of  project- 
ing forces  and  equipment  to  distant  lo- 
cations and  trouble  spots.  The  Army 
and  Air  Force  successfully  demonstrat- 
ed this  force  projection  capability 
during  operation  Just  Cause  where, 
within  a  matter  of  hours,  they  were 
able  to  accomplish  the  airlift  of  more 
than  8,000  paratroopers  and  infantry- 
men to  Panama. 

The  abUity  to  airlift  troops  and 
equipment  prior  to  or  during  the  early 
stages  of  a  conflict  is  often  critical  to 


overall  mission  success.  To  matnt^tn 
their  force  projection  capability,  the 
Army  requires  adequate  airlift  sup- 
port. The  C-17  airlifter  has  been  de- 
veloped by  the  Air  Force  to  address 
this  need.  While  some  consider  this 
aircraft  to  be  expensive,  it  does  offer  a 
number  of  advantages  over  previously 
deployed  airlift  aircraft  and  is  neces- 
sary to  replace  the  aging  C-141  fleet. 
Therefore.  I  support  the  continued 
production  of  the  C-17.  But.  in  today's 
environment  I  believe  we  can  afford  to 
proceed  with  C-17  production  at  a 
much  slower  rate.  As  such.  I  recom- 
mend that  annual  rate  of  production 
be  reduced  to  approximately  one-half 
of  the  current  projected  rate.  If  neces- 
sary, production  rate  increases  can  be 
considered  in  future  defense  budget 
requests. 

V-22  Osprey.  The  remaining  element 
of  force  projection  I  would  like  to  dis- 
cuss involves  aircraft  requirements  for 
the  Marine  Corps  and  Special  Oper- 
ations Forces.  The  Marine  Corps  and 
Special  Operations  Forces  represent 
the  most  qualified  forces  to  perform 
quick  reaction,  relatively  small  scale 
military  actions  around  the  globe. 

Critical  to  their  mission  is  the  ability 
to  rapidly  deploy  troops  and  equip- 
ment. The  Marine  Corps  Commander 
and  the  Commander  and  Chief  of  the 
Special  Operations  Forces  have 
strongly  supported  the  use  of  the  V-22 
Osprey  tiltrotor  aircraft  in  the  per- 
formance of  their  mission  on  numer- 
ous occasions— only  to  see  the  program 
terminated  by  the  Secretary  of  De- 
fense. 

Although  this  termination  was  based 
on  cost  concerns,  the  results  of  a  cost 
and  operational  effectiveness  analysis 
of  the  V-22  and  conventional  helicop- 
ter alternatives  requested  by  Mr. 
Cheney  are  highly  favorable  to  the  V- 
22  as  the  most  cost-effective  solution 
to  addressing  these  aircraft  require- 
ments. In  fact.  Lieutenant  General 
Pitman.  Deputy  Chief  of  Staff  for 
Aviation  for  the  Marine  Corps,  stated 
before  the  Appropriations  Subcommit- 
tee on  Defense  that  the  cost  and  oper- 
ational effectiveness  analysis  I  re- 
ferred to,  "was  quite  favorable  in  all 
categories"  to  the  V-22. 

In  consideration  of  this  fact  and  the 
continued  support  for  the  program  by 
the  Marine  Corps  and  Army  Special 
Operations  Forces,  I  recommend  that 
the  V-22  program  be  reinstated  and 
that  RDT&E  fimding  in  the  amount 
of  approximately  $403  million  be  in- 
cluded in  the  fiscal  year  1991  Defense 
appropriation  to  allow  for  continued 
development,  testing,  and  advanced 
procurement  of  the  V-22  tiltrotor  air- 
craft. Additionally,  fiscal  year  1989  ad- 
vanced procurement  funds  currently 
deferred  by  the  DOD  should  be  re- 
leased. 

Flexible  weapon  systems.  Rather 
than  develop  expensive  weapons  sys- 
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tems  with  capabilities  designed  for  a 
single  type  of  conflict,  the  United 
States  should  seek  to  develop  and  pro- 
cure weapons  systems  which  can  be 
used  in  both  low  intensity  and  high  in- 
tensity type  conflicts  or  for  multiple 
purposes.  The  stinger  missile,  for  ex- 
ample, is  a  weapon  which  is  light 
enough  to  be  used  for  force  projection, 
incursion  type  conflicts  yet  capable 
enough  to  be  used  in  larger  scale  war- 
fare. The  Air  Force  plans  for  use  of  a 
variant  of  the  P-16  in  the  close  air 
support  mission  is  an  example  of  a 
multipurpose  weapon  system.  The  pro- 
posed LH  helicopter,  which  is  designed 
to  perform  both  the  attack  and  obser- 
vation missions  now  performed  by  two 
separate  helicopters,  also  illustrates 
the  use  of  multipurpose  weapons  sys- 
tems. Adhering  to  this  weapon  system 
development  strategy  will  provide 
equipment  suitable  for  force  projec- 
tion missions  yet  flexible  enough  to  re- 
spond to  a  variety  of  combat  scenarios 
and  result  in  cost  savings  associated 
with  economies  of  scale  and  common- 
ality of  equipment.  The  aircraft  carri- 
er groups,  the  C-17  airlift  aircraft,  the 
V-22  tUtrotor.  the  P-16.  LH  helicopter 
and  stinger  missile  are  just  some  of 
the  weapons  systems  that  offer  the 
flexibility  we  require  to  maintain  a  ca- 
pable yet  affordable  force.  These  sys- 
tems and  others  that  offer  mission 
flexibility  should,  therefore,  receive 
funding  necessary  to  allow  for  contin- 
ued development  or  production.  Equip- 
ments that  do  not  offer  such  flexibil- 
ity should  be  scaled  back  accordingly 
in  order  to  make  funds  available  for 
these  more  flexible  systems. 

3— OVERSEAS  DEPLOYMENTS 

Eiu-ope.  With  regard  to  the  overseas 
deployment  of  U.S.  forces,  I  believe 
that  the  new  military  and  political  re- 
alities of  Central  Europe  justify  a  re- 
duction of  U.S.  forces  below  the 
195.000  proposed  by  the  administra- 
tion. The  disintegration  of  the  Warsaw 
Pact  as  a  military  alliance  greatly  in- 
creased warning  time  of  an  impending 
Soviet  attack  and  the  heavy  financial 
burden  to  the  United  States  of  main- 
taining such  a  large  military  presence 
in  Europe  all  contribute  to  this  recom- 
mendation. 

Far  East.  While  I  agree  that  United 
States  forces  stationed  in  Korea  have 
been  a  stabilizing  influence  on  the 
North  Korean/South  Korean  military 
situation,  changing  times  may  also  dic- 
tate a  further  reduction  of  United 
States  troops  in  this  area.  In  1989. 
South  Korean  expenditures  on  de- 
fense in  the  amount  of  $7  billion  were 
nearly  double  the  $4.4  billion  spent  by 
North  Korea.  South  Korea  has  a  pop- 
ulation twice  that  of  North  Korea  and 
a  gross  national  product  seven  times 
larger. 

With  significant  economic  and  man- 
power advantages  over  the  North, 
South  Korea  now  spears  to  be  in  the 
position  to  provide  the  personnel  and 


material  resources  for  a  majority  of 
their  national  security  needs.  While  I 
advocate  a  continued  United  States 
presence  in  South  Korea,  I  believe 
that  our  forces  can  gradually  be  re- 
duced to  a  level  equal  to  approximate- 
ly one-half  of  those  currently  de- 
ployed. I  would  also  like  to  state  that 
further  reductions  to  the  approxi- 
mately 50,000  United  States  troops 
now  stationed  in  Japan  should  also  be 
considered. 

4— PORCK  LEVEL  REDUCTIONS 

Military  reductions.  While  force 
level  reductions  beyond  those  associat- 
ed with  overseas  deployments  may  be 
warranted  and  desirable,  we  must 
insure  that  any  such  reductions  be 
made  in  an  orderly  manner.  Excessive 
single  year  cutbacks  in  uniformed  per- 
sonnel will  be  disruptive  to  our  de- 
fense posture  and  cause  severe  hard- 
ship on  those  who  are  forced  out  of 
the  service  or  denied  reenlistment  op- 
portunities. Year-to-year  personnel  re- 
ductions should  not  exceed  a  rate  that 
can  be  attained  through  a  combination 
of  natural  attrition  and  reduced  re- 
cruiting. This  method,  while  accom- 
plishing the  goal  of  reducing  our 
Armed  Forces  commensurate  with  a 
reduced  national  security  threat,  will 
cause  minimal  disruption  to  military 
personnel  and  their  families  allowing 
for  an  orderly  downsizing  of  our 
armed  forces. 

DOD  civilian  reductions.  Much  like 
their  military  counterparts,  many 
DOD  civilians  entered  Government 
service  with  the  ex[>ectation  of  making 
it  their  career.  Civilian  personnel  re- 
ductions, therefore,  must  also  be  han- 
dled with  care  to  ensiu"e  that  career  ci- 
vilian employees  are  not  forced  from 
Government  service.  The  military 
services  must  also  ensure  that  person- 
nel reductions  do  not  exceed  the  rate 
of  natural  attrition  for  civilian  em- 
ployees. The  attrition  rate  for  DOD  ci- 
vilians has,  in  recent  times,  average  be- 
tween 6  and  7  percent.  This  rate  could 
be  increased  by  utilizing  an  early  out 
retirement  program  and  should  be 
more  than  adequate  process  to  accom- 
plish any  adjustment  to  civilian  per- 
sonnel levels  required  by  defense 
budget  reductions. 

5— CONVENTIONAL  WEAPON  PURCHASES 

As  I  review  the  fiscal  year  1991  De- 
fense budget  request  I  am  concerned 
by  the  size  of  our  conventional  weapon 
purchases.  During  the  past  year  as 
this  budget  was  being  developed,  many 
of  the  sweeping  changes  that  have 
taken  place  in  Eastern  Europe  had  yet 
to  occur.  Additionally,  this  budget  was 
submitted  prior  to  the  administra- 
tion's proposal  to  reduce  central  Euro- 
pean troop  levels  to  195,000,  and  over- 
all Eviropean  troop  levels  to  225,000. 

Many  of  our  conventional  weapons 
were  designed  to  support  a  large  scale 
land  war  in  Europe  against  the 
Warsaw  Pact.  Weapons  such  as  the 
Patriot  missile,  which  would  provide 


an  effective  defense  against  over- 
whelming numbers  of  Soviet  aircraft, 
would  serve  little  purpose  in  a  Panama 
type  conflict. 

Force  level  reductions  over  the  next 
5  years,  particularly  those  to  Europe- 
an based  forces,  will  greatly  affect  the 
level  and  tjrpe  of  conventional  weapon 
purchases  in  fiscal  year  1991  and 
beyond.  Other  than  the  Army,  who  re- 
cently aimounced  a  50-percent  reduc- 
tion in  the  nimiber  of  Bradley  Fight- 
ing Vehicles  to  be  procured  in  fiscal 
year  1991,  part  of  a  total  reduction  of 
2,000  vehicles,  in  anticipation  of  a  re- 
duced force  level  in  Europe,  the  mili- 
tary services,  in  general,  have  been 
slow  to  respond  to  events  that  postdat- 
ed their  fiscal  year  1991  budget  sub- 
mission. Planned  fiscal  year  1991  pur- 
chases of  aircraft,  artillery,  missiles, 
ammunition,  and  other  conventional 
weapons  and  support  equipment, 
therefore,  must  be  carefully  reviewed, 
in  light  of  recent  developments  and 
probable,  future  force  level  reductions, 
and  reduced  or  eliminated  where  ex- 
cessive or  no  longer  necessary. 

6— ACQUISITION  PRACTICES 

Finally,  there  are  several  areas  re- 
garding DOD  acquisition  practices 
that  I  would  also  like  to  discuss. 

Limited  production  of  new  systems. 
First,  is  the  concept  of  limited  produc- 
tion of  new  weapon  systems.  The 
Army  has  proposed  this  acquisition 
procedure  for  its  M1A2  tank.  Under 
this  concept,  the  Army  plans  develop 
and  finalize  the  design  of  the  vehicle, 
produce  a  limited  niunber  to  demon- 
strate its  producibility,  refine  produc- 
tion procedures  and  test  the  produc- 
tion model,  then  shut  down  the  pro- 
duction line.  Although  the  M1A2  rep- 
resents an  improvement  over  existing 
tanks,  the  Army  already  with  a  formi- 
dable tank  force,  requires  no  addition- 
al vehicles  at  this  time.  In  the  event  of 
a  crisis,  the  Army  would  be  in  a  posi- 
tion to  initiate  production  of  a  modem 
tank  without  encountering  the  delays 
associated  with  designing,  developing 
and  testing  a  new  tracked  vehicle. 

This  procedure  could  apply  to  other 
weapons  that  are  currently  under  de- 
velopment. For  example,  while  there 
will  be  a  need  in  the  21st  century  for 
improved  fighter  aircraft,  the  Air 
Force  and  Navy  currently  have  fsiirly 
substantial  forces  of  F-16  and  F-14 
fighter  aircraft,  respectively.  While  it 
is  currently  proposed  to  enter  full 
scale  production  of  the  Advanced  Tac- 
tical Fighter  in  1996,  the  procedure  de- 
scribed above  could  be  implemented 
instead.  This  procedure  would  save  bil- 
lions of  dollars  by  delaying  full  scale 
production  of  a  new  aircraft  until  cir- 
cumstances dictate,  yet  provide  the 
military  with  a  moden  aircraft  design 
which  has  been  tested  and  validated 
for  immediate  production. 

Concurrent  development  and  pro- 
duction. Last,  I  would  like  to  address 
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the  practice  of  entering  into  the  pro- 
duction of  new  weapon  systems  before 
the  design  is  stable  and  testing  has 
been  completed.  Concurrent  develop- 
ment and  production,  while  a  neces- 
sary evil  during  wartime,  is  at  best  a 
questionable  practice  during  peace- 
time. At  present,  one  can  identify  sev- 
eral high  dollar  weapon  programs,  in- 
cluding the  B-2  bomber,  the  SSN-21 
submarine  and  the  AMRAAM  missile, 
that  have  suffered  due  to  concurrency. 
Incorporating  design  changes  after 
productions  has  commenced  often  ne- 
cessitates the  modification  or  remanu- 
facture  of  affected  components  or  sub- 
system. These  actions,  in  turn,  typical- 
ly result  in  increased  production  costs 
and  delayed  production  schedules.  Re- 
duced tensions  with  the  Soviets  offer 
us  a  welcome  opportunity  to  once 
again  utilize  a  more  sequential  ap- 
proach to  weapon  system  development 
and  production.  I  suggest  we  take  ad- 
vantage of  this  opportunity. 

CONCLnSIOIf 

Through  implementation  of  both 
the  specific  and  general  recommenda- 
tions I  have  just  presented,  I  believe  it 
is  possible  to  reduce  the  budget  au- 
thority of  the  Department  of  Defense 
Research  and  Development  and  I*ro- 
curement  accounts  by  $10  to  $12  bil- 
lion in  fiscal  year  1991.  A  smaller  force 
structure,  reduced  requirements  for 
equipment  and  a  more  orderly  ap- 
proach to  major  weapons  system  ac- 
quisition should  allow  us  to  make  addi- 
tional reductions  in  military  spending 
in  the  future  without  jeopardizing  our 
national  security. 


MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  lOTH  ANNIVERSARY  OF 
MOTHERS  AGAINST  DRUNK 
DRIVING 

Mr.  LAUTENBERG.  Mr.  President, 
today  we  are  celebrating  a  special  an- 
niversary—the 10th  anniversary  of 
Mothers  Against  Dnmk  Driving 
[MADD]. 

I  would  like  to  congratulate  MADD 
President  Mickey  Sadoff  and  all  the 
people  at  that  fine  organization  for 
the  tremendous  job  they  do. 

This  is  an  occasion  I  am  proud  to  be 
associated  with.  My  affiliation  with 
MADD  goes  back  for  much  of  its  10 
years.  In  1984,  I  teamed  up  with 
MADD  to  pass  the  national  uniform 
minimum  drinking  age  law,  which  en- 
couraged States  to  adopt  a  drinking 
age  of  21. 

Not  many  people  had  heard  of 
MADD  then.  But,  it  did  not  take  long 
for   MADD   to   become   a   household 


word.  The  members  of  MADD  were 
not  slick  lobbyists.  They  were  con- 
cerned parents  who  had  suffered  a  ter- 
rible loss. 

As  a  father  of  four  wonderful  chil- 
dren, I  can  imagine  no  greater  loss 
than  seeing  a  child  go  off  for  the 
evening,  never  to  return.  The  founders 
of  MADD  turned  their  loss  into  a  tre- 
mendous positive  force.  With  their  un- 
flagging support,  we  passed  the  21  bill, 
in  spite  of  some  major  obstacles,  and  a 
lot  of  reluctance.  Then  we  withstood  a 
challenge  that  went  all  the  way  to  the 
Supreme  Court. 

The  results  are  worth  every  bit  of 
effort  we  have  put  into  fighting  drunk 
driving  over  the  years.  The  21  law  is 
saving  almost  1,100  young  lives,  each 
and  every  year. 

That  is  1,100  families  spared  the 
tragedy  of  a  late  night  knock  on  the 
door,  or  a  call  from  the  police,  saying 
that  their  child  will  not  be  coming 
home. 

It  is  results  like  that  that  bring  us 
together  to  celebrate  the  anniversary 
of  MADD. 

We  celebrate  the  accomplishments, 
and  look  forward  to  more.  MADD  has 
set  a  goal  of  reducing  drunk  driving  fa- 
talities by  20  percent  by  the  year  2000. 
We  are  working  together  to  try  to 
reach  that  goal. 

In  1988,  again  with  MADD's  strong 
support,  we  passed  the  Drunk  Driving 
Prevention  Act.  That  act  provides  in- 
centive grants  to  States  to  adopt  laws 
like  administrative  revocation  of  li- 
censes of  drunk  drivers.  That  means 
getting  drunk  drivers  off  the  road, 
quickly  and  effectively. 

We  are  going  to  keep  working,  until 
we  have  done  everything  we  can  to 
stop  dnmk  driving.  Today,  we  cele- 
brate the  accomplishments  of  the  past 
10  years. 

Tomorrow,  we  get  back  to  work,  to 
the  job  of  getting  dnmk  drivers  off  of 
our  roads. 


SALTY  BRINE  STATE  BEACH 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  report  to  my  colleagues  that 
Rhode  Island  has  dedicated  a  newly 
named  recreational  area— the  Salty 
Brine  State  Beach— in  honor  of  one  of 
our  favorite  people. 

Walter  "Salty"  Brine,  71,  the  "cap'n 
of  Rhode  Island's  radio  waves,"  has 
been  wake-up  man  for  five  generations 
of  Rhode  Islanders.  Now  in  his  49th 
year  on  WPRO-Radio,  Salty  is  a 
source  of  unpretentious  inspiration  to 
his  listeners. 

When  he  is  off  the  air,  Salty  contin- 
ues to  be  a  source  of  comfort  and  in- 
spiration. He  lost  his  leg  in  an  accident 
when  he  was  9  years  old  and,  for  many 
years,  he  has  visited  hospitals  to  com- 
fort patients,  especially  amputees. 

Salty  also  has  worked  for  years  with 
organizations  that  assist  the  retarded. 
He  has  helped  Save  the  Bay,  and  he 


has  woiiced  with  national  and  State 
commissions  for  hiring  the  handi- 
capped. 

The  Rhode  Island  General  Assembly 
voted  unanimously  to  change  the 
name  of  the  former  Galilee  State 
Beach  to  the  Salty  Brine  State  Beach. 
It  is  a  fitting  tribute  to  a  fine  and 
gentle  man. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Providence  Sunday 
Journal,  entitled  "Salty  Brine  Bright- 
ens Ceremony  To  Rename  Beach  in 
His  Honor,"  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Providence  Journal.  June  24. 
1990] 

Saltt  Brikb  Bricrtens  CcRsif  oitt  To 
Rename  Beach  in  His  Honor 

(By  Gerald  S.  Goldstein) 
Narhagansbtt.— There  was  no  school  in 
Poster-Glocester  yesterday,  and  there  was 
no  sunshine  at  Salty  Brine  State  Beach. 

But  the  beach's  new  namesake.  Salty  him- 
self, brightened  up  an  overcast  waterfront 
with  his  personality  while  a  bevy  of  officials 
renamed  the  former  GalUee  State  Beach  In 
his  honor. 

More  than  200  of  his  admirers,  from  Gov- 
ernor DiPrete  to  jewelry  toolmaker  Bob  Me- 
deiros  of  Warwick,  turned  out  for  the  11 
a.m.  ceremony.  Brine,  In  his  49th  year  of 
broadcasting  at  WPRO  radio,  tugged  on  a 
rope  to  unveil  a  new  blue-and-white  sign 
bearing  his  name. 

Known  to  generations  of  Rhode  Islanders 
for  his  early-moming  no-school  announce- 
ments and  his  fatherly  advice  to  "brush 
your  teeth  and  say  your  prayers,"  Brine.  71, 
did  not  disappoint  yesterday's  gathering. 

Even  though  summer  hung  heavy  in  the 
air.  Brine— whose  given  name  is  Walter- 
trotted  out  his  famous  line  and  announced: 
"No  school  in  Foster-Glocester. "  It  got  him 
an  ovation  from  a  casually  dressed  crowd 
gathered  beside  the  Galilee  breachway, 
where  cabin  cruisers  thumped  their  way  in 
and  out  of  Point  Judith  Harbor. 

It  was  a  day  of  accolades  for  Brine,  who 
twice  during  his  remarks  choked  up  and 
burst  into  tears. 

Later,  Narragansett  Town  CouncUwoman 
Anne  Hoxsie  said.  "I'm  glad  he  cried.  It  just 
shows  that  he  cares,  that  he  was  bom  to 
help  other  people." 

Sen.  William  C.  O'Neill.  D-Narragansett. 
who  earlier  this  year  introduced  legislation 
renaming  the  beach,  said  Brine  never 
became  embittered  after  losing  a  leg  in  a 
train  accident  when  he  was  9.  Instead, 
O'Neill  said.  Brine  turned  to  helping 
others— especially  the  handicapped  and  dis- 
advantaged. 

DiPrete  put  Brine  in  some  excellent 
Rhode  Island  company  when  he  said,  "We 
have  Roger  Williams,  the  Independent  Man. 
and  Salty  Brine." 

Medeiros.  46,  said  he  is  a  fan  of  the  radio 
show  and  also  recalled  Brine's  popular  tele- 
vision program  of  years  ago.  Salty 's  Shack. 
He  said  he  decided  to  attend  the  ceremony 
to  show  his  appreciation  for  all  those  hours 
of  entertainment. 

Medeiros  wore  a  custom-made  sweat  shirt 
that  read:  "Waikiki  Beach,  Malibu  Beach. 
Miami  Beach.  Salty  Brine  State  Beach." 

Renaming  the  beach  was  the  idea  of  Lt. 
Gov.  Roger  N.  Begin.  After  yesterday's  cere- 
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mony.  the  37-ye»r-old  Begin  recaUed  exult- 
ins  as  a  child  whenever  he  heard  Brine  an- 
nounce, "No  school  in  Woonsoclcet." 

"There's  a  special  relationship  between 
Salty  and  this  state,"  Begin  said. 

Alluding  to  the  renaming  of  the  beach 
and  his  upcoming  27th  wedding  anniversary 
with  his  wife,  Mickey,  Brine  broke  down 
briefly,  then  recovered  his  composure  to 
say,  "I  could  conclude  with,  'Brush  your 
teeth  and  say  your  prayers,'  but  I  think  I'm 
the  luckiest  guy  in  Rhode  Island." 


RESIGNATION  OP  JUSTICE  WIL- 
LIAM BRENNAN  AND  THE  AP- 
POINTMENT OP  DAVID 
SOUTER  AS  ASSOCIATE  JUS- 
TICE OP  THE  SUPREME  COURT 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  comment  on  the  resignation  of  As- 
sociate Justice  William  Brennan  from 
the  U.S.  Supreme  Court,  and  the  nom- 
ination of  Judge  David  Souter  to  take 
his  place. 

Let  me  begin  by  sincerely  commend- 
ing Justice  Brennan  for  34  years  of 
dedicated  public  service.  While  I  have 
disagreed  with  some  of  Justice  Bren- 
nan's  decisions.  I  salute  him  for  the 
force  of  his  intellect,  the  vigor  with 
which  he  has  advanced  his  beliefs,  and 
the  personal,  warm,  human  qualities 
he  possesses  which  helped  to  malce 
him  one  of  the  most  influential  Su- 
preme Court  Justices  of  our  time. 
Anyone  who  has  talcen  a  constitution- 
al law  class  knows  that  Justice  Bren- 
nan is  one  of  the  true  legal  giants  of 
the  last  30  years.  I  wish  him  all  the 
best  for  a  healthy  and  happy  retire- 
ment. He  has  been  very  kind  to  me  in 
my  time  here.  A  most  interested  ob- 
server of  my  activities  on  illegal  immi- 
gration reform.  A  delightful  man.  This 
action  will  give  him  and  his  very 
steady  and  pleasant  helpmate,  Mary. 
the  time  to  enjoy  retirement  as  much 
as  they  enjoy  each  other.  Aim  and  I 
wish  them  well.  They  are  very  special 
people. 

Now  we  must  focus  on  the  nomina- 
tion and  confirmation  of  his  successor. 
Judge  David  H.  Souter.  E}ven  before 
his  name  was  announced  by  President 
Bush.  aU  of  us  could  see  the  various 
pressure  groups  drawing  their  battle 
lines  over  the  views  of  Justice  Bren- 
nan's  successor— but  only  on  specific 
issues.  I  can  only  imagine  how  many 
hundreds  of  Senate  staffers,  interest 
groups,  and  other  advocates  are  at  this 
moment  sedtilously  studying  the  corre- 
spondence, memoranda,  hearing  tran- 
scripts, and  legal  opinions  of  Judge 
Souter,  seeking  evidence  of  some  gross 
failure  of  one  of  their  various  litmus 
tests.  I  have  read  and  seen  the  news 
accounts  of  activists  warning  us  all  in 
dire  terms  that  the  balance  of  the 
Court  is  in  jeopardy,  and  that  if  an- 
other conservative  is  appointed  to  the 
Supreme  Court,  it  will  be  a  tragedy 
not  only  for  the  Court,  but  for  the 
entire  Nation.  Whew! 


Mr.  President.  I  would  like  to  share 
with  my  colleagues  my  views  about 
this  idea  of  balance  on  the  Court. 

Balance,  referring  to  political  ideolo- 
gy, is  unimportant  if  the  Justices  have 
the  appropriate  "judicial  philosophy." 
If  their  judicial  philosophy  is  proper, 
then  the  members  of  the  Court  will 
preserve  every  essence  of  the  balance 
that  is  most  important  to  the  mainte- 
nance of  democratic  government:  the 
balance  between  the  Supreme  Court 
and  the  elected  branches  of  Govern- 
ment. 

The  only  legitimate  reason  for  the 
Supreme  Court  to  overrule  the  actions 
of  the  elected  representatives  of  the 
people  is  that  such  actions  are  incon- 
sistent with  the  Constitution— a  much 
more  authoritative  expression  of  the 
will  of  the  people. 

Ideally,  the  Supreme  Court  should 
not  contain  one  single  justice  who  be- 
lieves himself  or  herself  able  to  know 
how  the  people  should  be  governed— 
any  better  than  their  own  elected  rep- 
resentatives. A  judge  must  look  only  to 
the  Constitution  for  direction  in  deter- 
mining the  validity  of  a  statute.  It  has 
been  said,  "in  a  constitutional  democ- 
racy, the  moral  content  of  the  law 
must  be  given  by  the  morality  of  the 
framers  or  the  legislator,  never  the 
morality  of  the  judge.  The  sole  task  of 
the  latter— and  it  is  a  task  large 
enough  for  anyone's  wisdom,  skill,  and 
virtue— is  to  translate  the  framer's  or 
the  legislator's  morality  into  a  rule  to 
govern  unforeseen  circumstances." 

A  Justice's  political  ideology  is  not  in 
any  manner  determinative  if  he  or  she 
shares  the  judicial  philosophy  that  I 
describe.  Courts  are  required  to  accept 
the  value  choices  and  judgments  of 
the  legislature,  and  they  must  not 
decide  cases  in  a  fashion  in  any  way 
favorable  to  their  own  individual  ideo- 
logical preferences. 

The  ideal  nominee,  in  my  own  view, 
is  a  person  of  integrity,  rectitude,  in- 
telligence, superior  legal  scholarship, 
and  proper  judicial  temperment;  and 
in  addition  to  this  legal  competence, 
and  equally  as  important,  is  the  nomi- 
nee's judicial  philosophy. 

We  will  know  much  more  about 
E>avid  Souter  after  the  hearings  which 
have  been  scheduled  for  September 
13— but  from  what  I  have  been  able  to 
discern  in  these  last  few  days.  Judge 
Souter  is  a  person  who.  in  the  per- 
formance of  his  duties  as  a  judge,  has 
always  done  his  very  level  best  to 
follow  the  law.  and  not  press  on  otheirs 
his  own  personal  policy  pireferences— 
isn't  this  what  we  all  really  want— con- 
servatives and  liberals  alike? 

I  certainly  appreciate  the  President's 
expeditious  selection  of  a  nominee, 
and  I  trust  that  we  will  be  expeditious 
in  acting  upon  the  nomination.  As  a 
member  of  the  Senate  Judiciary  Com- 
mittee, I  am  looking  forward  to  the 
process. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFE31RED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nomination  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  each 
without  amendment: 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7,  1990,  through  Octo- 
ber 13.  1990.  as  "Mental  Illness  Awareness 
Week";  and 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  In  October  of  1990  as 
"National  Children's  Day." 

The  message  also  announced  that 
the  House  has  agreed  to  the  concur- 
rent resolution  (S.  Con.  Res.  142)  to 
waive  the  provisions  of  the  Legislative 
Reorganization  Act  of  1970  which  re- 
quire the  adjournment  of  the  House 
and  Senate  by  July  31,  without  amend- 
ment. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1230)  to  authorize  the  acquisition  of 
additional  lands  for  inclusion  in  the 
Knife  River  Indian  Villages  National 
Historic  Site,  and  for  other  purposes; 
with  an  amendment.  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2461) 
to  reauthorize  appropriations  to  pro- 
vide for  and  improve  the  drug  treat- 
ment waiting  period  reduction  grant 
program  under  the  Public  Health 
Service  Act.  and  for  other  purposes: 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2921.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  certain  prac- 
tices involving  the  use  of  telephone  equip- 
ment for  advertising  and  solicitation  pur- 
poses; 

H.R.  2949.  An  act  to  authorize  a  study  of 
nationally  significant  placed  in  American 
Labor  History: 

H.R.  4983.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
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grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes; 

H.R.  5084.  An  act  to  authorize  the  Nation- 
al Parle  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Na- 
tional Historic  Site,  and  for  other  purposes; 

H.J.  Res.  469.  Joint  resolution  to  designate 
OcUiXxT  6,  1990.  as  "Oerman-American 
Day"; 

H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16,  1990.  as 
"National  Give  Kids  a  Fighting  Chance 
Weelc":  and 

H.J.  Res.  625.  Joint  resolution  designating 
August  6,  1990,  as  "Voting  Rights  Celebra- 
tion Day." 

KHROLLED  BUX  SIGNKD 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

H.R.  4872.  An  act  to  establish  the  Nation- 
al Advisory  Council  on  the  Public  Service. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Btro]. 

At  4:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2575.  An  act  to  establish  a  congres- 
sional commemorative  medal  for  members 
of  the  Armed  Forces  who  were  present 
during  the  attaclc  on  Pearl  Harbor  on  De- 
cember 7, 1941,  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  centeimial 
of  Yosemite  National  Park,  and  for  other 
purposes; 

H.R.  4487.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  National  Health  Service 
Corps,  and  to  establish  certain  programs  of 
grants  to  the  States  for  improving  health 
services  in  the  States:  and 

H.R.  4498.  An  act  to  amend  the  Colorado 
River  Storage  Project  Act.  to  direct  the  Sec- 
retary of  the  Interior  to  establish  and  im- 
plement emergency  interim  operational  cri- 
teria at  Olen  Canyon  Dam,  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2921.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  certain  prac- 
tices involving  the  use  of  telephone  equip- 
ment for  advertising  and  solicitation  pur- 
poses: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

H.R.  2949.  An  act  to  authorize  a  study  of 
nationally  significant  places  in  American 
labor  history;  to  the  Committee  on  Energy 
and  Natural  Resources. 

HJ%.  4983.  An  act  to  amend  title  5,  United 
SUtes  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

H.R.  5084.  An  act  to  authorize  the  Nation- 
al Park  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Na- 


tional Historic  Site,  and  for  other  punxMes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

H.J.  Res.  469.  Joint  resolution  to  designate 
October  6,  1990,  as  "Oerman-American 
Day";  to  the  Committee  on  the  Judiciair. 

H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16.  1990,  as 
"National  Give  Kids  a  Fighting  Chance 
Week";  to  the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2575.  An  act  to  establish  a  congres- 
sional commemorative  medal  for  members 
of  the  Armed  Forces  who  were  present 
during  the  attack  on  Pearl  Harbor  on  De- 
cember 7, 1941.  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  centennial 
of  Yosemite  National  Park,  and  for  other 
purposes. 

HJl.  4487.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  National  Health  Service 
Corps,  and  to  establish  certain  programs  of 
grants  to  the  States  for  improving  health 
services  in  the  States. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submited: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Federal  Govern- 
ment's Use  of  the  RICO  SUtute  and  Other 
Efforts  Against  Organized  Crime"  (Report 
of  the  Permanent  Subcommittee  on  Investi- 
gations) (Rept.  No.  101-407). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  94.  A  bill  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes 
(Rept.  No.  101-408). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2154.  A  bill  to  amend  the  provisions  of 
the  Occupational  Safety  and  Health  Act  of 
1970  relating  to  criminal  penalties,  and  for 
other  purposes  (Rept.  No.  101-409). 

By  Mr.  SASSER.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5313.  A  blU  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes 
(Rept.  No.  101-410). 

By  Mr.  DeCONCINI,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5241.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes  (Rept. 
No.  101-411). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 


S.  2114.  A  bill  to  promote  excellence  in 
American  mathematics,  science,  and  engi- 
neering education;  enhance  the  scientific 
and  technical  Uteracy  of  the  American 
public;  stimulate  the  professional  develop- 
ment of  scientists  and  engineers;  provide  for 
education,  training,  and  retraining  of  the 
Nation's  technollgists;  increase  the  partici- 
pation of  women  and  minorities  In  careers 
in  mathematics,  science,  and  englneerinr, 
and  for  other  purposes  (Rept.  No.  101-413). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1913.  A  bill  to  require  the  use  of  child 
restraint  systems  on  commercial  aircraft 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources;  without 
amendment: 

S.  Res.  317.  A  resolution  to  commend  Mr. 
Erich  Bloch  for  his  dedicated  Service  as  Di- 
rector of  the  National  Science  Foundation. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Julian  W.  De  La  Rosa,  of  Texas,  to  be  In- 
spector General,  Department  of  Labor; 

Arden  L.  Bement,  Jr.,  of  Ohio,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1994; 

Richard  V.  Bertaln,  of  California,  to  be 
Associate  Director  of  the  ACTION  Agency; 

John  N.  Rauderbaugh,  of  Georgia,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  remainder  of  the  term  expir- 
ing E>ecember  16,  1992; 

EHmer  B.  Staats,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Trust- 
ees of  the  Harry  S  Truman  Scholarship 
Foundation  for  a  term  expiring  December 
10.  1995:  and 

Klmberly  A.  Madlgan,  of  Illinois,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1, 1993. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWrrZ: 
S.  2947.  A  biU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for  a 
portion  of  residential  telephone  expenses  of 
day  care  facilities;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DIXON  (for  himself  and  Mr. 

SmoH): 

S.  2948.  A  blU  to  designate  certain  public 

lands  In  the  State  of  Illinois  as  wilderness, 

and  for  other  purposes;  to  the  Committee 

on  Energy  and  Natural  Resources. 

By  Mr.  GORTON  (for  himself  and  Mr. 
Adams): 
S.  2949.  A  bill  to  require  the  Secretary  of 
Energy  to  establish  the  Fast  Flux  Test  Fa- 
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cUity  as  an  international  research  and  devel- 
opment center  to  be  known  as  the  Interna- 
tional Research  Reactor  User  Complex;  to 
the  Committee  on  Ener^  and  Natural  Re- 
sources. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Chatxe): 

S.  2950.  A  bill  to  provide  for  2  demonstra- 
tion projects  to  study  the  effect  of  allowing 
states  to  extend  medicaid  coverage  to  cer- 
tain low-income  families  not  otherwise 
qualified  to  receive  medicaid  benefits:  to  the 
Committee  on  Finance. 
By  Mr.  GLENN: 

S.  2951.  A  bill  to  amend  title  31  of  the 
United  States  Code  to  more  effectively  con- 
trol the  availability  of  appropriations  ac- 
counts: to  the  Committee  on  Governmental 
Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  SIMON  (for  himself  and  Mr. 

Hattielo): 

S.  Con.  Res.  143.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing the  public  health  implications  of  mar- 
keting campaigns  and  petitions  by  cigarette 
manufactures  to  remove  barriers  to  ciga- 
rette sales  and  advertising;  to  the  Commit- 
tee on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILi;S  AND  JOINT  RESOLUTIONS 

By  Mr.  BOSCHWITZ: 
S.  2947.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  de- 
duction for  a  portion  of  residential 
telephone  expenses  of  day  care  facili- 
ties; to  the  Committee  on  Finance. 

TELEPHONE  TAX  CREDIT  FOR  FAMILY  CHILD  CARE 
PROVIDERS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
allow  family  child  care  providers  to 
deduct  the  expenses  of  telephones 
they  are  required  to  have  by  State  law. 

Mr.  President,  can  you  imagine  a 
family  child  care  provider  caring  for 
children  without  having  a  telephone? 
A  provider  v^ould  not  be  able  to  quick- 
ly call  for  assistance  in  case  of  an 
emergency,  or  call  a  parent  if  the  child 
became  ill.  I  could  go  on  and  list  any 
number  of  instances  of  why  providers 
must  have  a  telephone. 

Mr.  President,  the  telephone  is  nec- 
essary and  no  licensed  or  certified 
famUy  provider  would  operate  without 
one.  I  have  traveled  throughout  Min- 
nesota and  talked  with  family  provid- 
ers. They  are  entrepreneurs  who  love 
children  and  in  many  instances  have 
modified  their  homes  to  better  care 
for  children.  Their  home  is  their 
office.  I  believe  that  the  monthly 
phone  bill  is  a  business  expense  and 
providers  should  be  allowed  to  deduct 
it  as  such. 

My  proposal  is  very  simple.  It  states 
that  if  a  provider  is  required  under 
State  law  to  have  a  telephone,  the  cost 
becomes  a  tax  deduction.  I  invite  my 


colleagues  to  join  me  in  supporting  the 
"ultimate  entrepreneur  the  essence  of 
small  business"  the  family  child  care 
provider. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2947 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  RESIDENTIAL  TELEPHONE  EXPENSES. 

(a)  In  General.— Section  280A(c)(4)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
exceptions  for  certain  business  on  rental 
use;  limitation  on  deductions  for  such  use)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Telephone  expenses.— No  provision 
of  this  title  prohibiting  the  deduction  for 
costs  of  a  telephone  in  a  personal  residence 
of  a  taxpayer  shall  apply  for  purposes  of 
this  paragaraph,  if  the  taxpayer  is  required 
under  applicable  State  law  to  have  a  tele- 
phone in  connection  with  the  purposes  de- 
scribed in  subparagraph  (A).". 

(b)  Eppective  date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
S.  2948.  A  bill  to  designate  certain 
public  lands  in  the  State  of  Illinois  as 
wilderness,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

ILLINOIS  wilderness  ACT  OF  1990 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  introduce  today,  along  with  my 
friend  and  colleague.  Senator  Paul 
Simon,  a  bill  to  include  seven  areas  in 
the  Shawnee  National  Forest  in  the 
National  Wilderness  Preservation 
System. 

The  Shawnee  National  Forest  spans 
some  260,000  acres  across  the  southern 
tip  of  Illinois.  It  is  the  part  of  the  Mid- 
west where  the  glaciers  ended  their 
leveling  advance,  and  left  a  jewel  of  re- 
markable beauty.  Over  503  species  of 
wildlife,  and  156  species  of  flora,  many 
of  which  are  rare  and  endangered, 
make  the  Shawnee  Forest  their  home. 

The  Shawnee  is  so  unique,  that  visi- 
tors to  the  region  are  amazed  to  find 
the  variety  of  land  forms  it  offers. 
Indeed,  even  many  follcs  from  north- 
em  Illinois  are  not  aware  that  the 
State  of  sweeping  com  and  soy  fields 
also  has  steep-sided  cliffs  for  rock 
climbers,  valleys  and  canyons  full  of 
caves  to  be  explored,  high  scenic  river 
bluffs,  bayou-like  swamps,  crystal 
clear  streams,  and  old  growth  hard- 
wood forests. 

The  bill  that  we  are  introducing 
today  selects  seven  areas  in  the  forest 
for  wilderness  designation,  and  two 
areas  for  special  management  designa- 
tion, totaling  just  under  30,000  acres. 
These  areas  exhibit  the  pristine 
beauty  and  unusual  characteristics  of 


the  region,  and  wiU  preserve  them  in 
perpetuity.  These  areas  have  been  rec- 
ommended by  the  U.S.  Forest  Service 
for  wilderness  designation,  and  are 
currently  being  management  by  the 
service  as  such.  The  Service's  forest 
management  plan  does  not  include 
harvesting  timber  in  the  proposed  wil- 
derness areas,  and  therefore  the  local 
communities  will  not  experience  a  loss 
of  timber  receipts  from  wilderness  des- 
ignation. There  will  be  no  displace- 
ment of  miners  resulting  from  this  bill 
either,  because  there  is  no  active 
mining  occurring  in  the  proposed  wil- 
derness areas. 

We  have  included  a  provision  that 
will  set  aside  the  nearly  2,800  acres 
designated  for  special  management  for 
fluorspar  mining.  Fluorspar  has  been 
classified  as  having  "Compelling  Do- 
mestic Significance,"  and  southern  Il- 
linois has  most  of  the  domestic  supply 
of  fluorspar.  Mining  of  fluorspar,  how- 
ever, is  fairly  innocuous  environmen- 
tally. The  shafts  disturb  only  a  2-  to  3- 
acre  area,  and  the  area  around  them 
can  be  restored  very  effectively  when 
the  mines  are  closed.  Furthermore, 
the  Forest  Service  has  indicated  that 
this  type  of  mining  activity  will  not 
rule  out  a  wilderness  designation  for 
these  su'eas  in  the  future. 

The  seven  areas  this  bill  proposes  to 
designate  as  wilderness  are  known  as 
Clear  Springs,  Bald  Knob,  Panther's 
Den,  Burden  Falls,  Garden  of  the 
Gods,  Lusk  Creek,  and  Bay  Creek.  Illi- 
nois presently  can  boast  of  only  5,000 
acres  of  wilderness— a  rather  paltry 
sum  for  a  State  of  its  size.  Adding 
30,(KM)  acres  promises  to  diversify  the 
local  economy  by  drawing  tourism  to 
the  area  in  the  form  of  family  vaca- 
tioning, camping,  fishing,  hiking, 
climbing,  canoeing,  and  hunting. 
Moreover,  the  Shawnee  National 
Forest  wilderness  areas  will  preserve 
the  rich  cultural  heritage  of  extreme 
southern  Illinois. 

There  may  be  some  who  would  ask 
why  it  is  necessary  to  set  aside  areas 
for  wilderness,  making  them  off  limits 
for  development.  Well,  Mr.  President, 
in  my  part  of  the  country,  in  southern 
Illinois,  the  answer  to  that  question 
goes  well  beyond  the  obvious  environ- 
mental reasons  for  preserving  nature. 
In  the  Shawnee,  folks  recognize  that 
developing  some  of  the  last  bits  of  re- 
maining wilderness  would  not  be 
progress.  They  like  to  have  reminders 
around  of  the  vast  wilderness  the  inte- 
rior of  the  country  once  was;  and  of 
how  through  industriousness  and 
courage  they  conquered  the  often  in- 
hospitable surroundings,  and  with 
which  they  ultimately  learned  to  live 
in  harmony.  To  preserve  wild  areas  in 
southern  Illinois  is  to  save  a  piece  of 
midwestem  history  as  a  living  testa- 
ment to  the  strength  and  fortitude  of 
the  people  who  settled  it. 
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Perhaps  the  reason  for  preserving 
wilderness  is  best  explained  by  reading 
from  its  definition.  In  possibly  the 
most  poetic  language  ever  written  into 
legislation,  the  1964  Wilderness  Act 
describes  wilderness  as  being  "in  con- 
trast with  those  areas  where  man  and 
his  own  works  dominate  the  land- 
scape." Rather,  wilderness  is  an  "area 
where  the  Elarth  and  its  community  of 
life  are  untrammeled  by  man,  where 
man  himself  is  a  visitor  who  does  not 
remain." 

Mr.  President.  I  ask  that  the  Con- 
gress end  the  long  battle  that  many 
dedicated  folks  in  Illinois  have  fought 
to  bring  wilderness  to  the  Shawnee 
National  Forest.  It  was  1973  when  the 
first  proposal  for  wilderness  study 
areas  in  the  Shawnee  were  considered. 
Now  that  all  concerned  parties  have 
reached  consensus  on  which  areas  are 
properly  suited  for  wilderness,  it  is 
time  for  the  Congress  to  make  it  offi- 
cial by  passing  the  Illinois  Wilderness 
Act  of  1989. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2948 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Illinois  Wil- 
derness Act  of  1990". 

SEC  Z.  FINDINCa 

In  designating  wilderness  areas  in  the 
Shawnee  National  Forest  pursuant  to  this 
Act,  the  Congress  finds,  as  provided  in  the 
Wilderness  Act.  that  such  areas— 

(1)  generally  appear  to  have  been  affected 
primarily  by  the  forces  of  nature,  with  the 
imprint  of  man's  work  substantially  unnoti- 
ceable; 

(2)  have  outstanding  opportunities  for  sol- 
itude or  a  primitive  and  unconfined  type  of 
recreation;  and 

(3)  contain  ecological,  geological,  and 
other  features  of  scientific,  educational,  and 
scenic  value. 

SEC  3.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131  et  seq.),  the  fol- 
lowing lands  In  the  Shawnee  National 
Forest  in  the  State  of  Illinois  are  hereby 
designated  as  wilderness  and  therefore  as 
components  of  the  National  Wilderness 
Preservation  System— 

(1)  certain  lands  comprising  approximate- 
ly 5,918  acres,  as  generally  depicted  on  a 
map  entitled  "Bald  Knob  Wilderness— Pro- 
posied",  dated  July  1990,  and  which  shall  be 
known  as  the  Bald  Knob  Wilderness; 

(2)  certain  lands  comprising  approximate- 
ly 2,866  acres,  as  generally  depicted  on  a 
map  entitled  "Bay  Creek  Wilderness— Pro- 
posed", dated  July  1990.  and  which  shall  be 
known  as  the  Bay  Creek  Wilderness; 

(3)  certain  lands  comprising  approximate- 
ly 3,723  acres,  as  generally  depicted  on  a 
map  entitled  "Burden  Falls  Wilderness- 
Proposed",  dated  July  1990,  and  which  shall 
be  known  as  Burden  Falls  Wilderness; 

(4)  certain  lands  comprising  approximate- 
ly 4,730  acres,  as  generally  depicted  on  a 


map  entitled  "Clear  Springs  Wilderness- 
Proposed",  dated  July  1990,  and  which  shall 
be  known  as  the  Clear  Springs  Wilderness; 

(5)  certain  lands  comprising  approximate- 
ly 3,293  acres,  as  generally  depicted  on  a 
map  entitled  "Garden  of  the  Gods  Wilder- 
ness—Proposed", dated  July  ,1990,  and 
which  shall  be  known  as  the  Garden  of  the 
Gods  Wilderness; 

(6)  certain  lands  comprising  approximate- 
ly 4,796  acres,  as  generally  depicted  on  a 
map  entitled  "Lusk  Creek  Wilderness— Pro- 
posied",  dated  July  1990,  and  which  shall  be 
known  as  the  Lusk  Creek  Wilderness;  and 

(7)  certain  lands  comprising  approximate- 
ly 940  acres,  as  generally  depicted  on  a  map 
entitled  "Panther  Den  Wilderness— Pro- 
posed", dated  July  1990,  and  which  shall  be 
known  as  Panther  Den  Wilderness. 

SEC.  4.  DESCRIPTION  AND  MAPS. 

As  soon  as  practicable  after  the  enactment 
of  this  Act,  the  Secretary  of  Agriculture 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  file  maps  and  legal  de- 
scriptions of  each  wilderness  area  designat- 
ed by  this  Act  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate,  and  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives.  Each  such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  In  this  Act, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  such  legal  descriptions 
and  maps  may  be  made.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Chief  of  the  Forest  Service,  Department 
of  Agriculture. 

SEC  5.  ADMINISTRATION  OF  WILDERNESS  AREAS. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  this  Act  shall  be 
administered  by  the  Secretary  in  accordance 
with  the  provisions  of  the  Wilderness  Act, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 

SEC  C.  ADJACENT  AREAS. 

Congress  does  not  Intend  that  designation 
of  wilderness  areas  in  the  State  of  Illinois 
lead  to  the  creation  of  protective  perimeters 
or  buffer  zones  around  each  wilderness  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wilderness  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  areas. 

SEC.  7.  HUNTING.  FISHING.  AND  TRAPPING. 

As  provided  in  section  4(d)(7)  of  the  WU- 
demess  Act,  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Illinois  with  re- 
spect to  wildlife  and  fish  in  the  national  for- 
ests in  Illinois. 

SEC  8.  FIRE,  INSECTS,  AND  DISEASE  CONTROU 

As  provided  in  section  4(dKI)  of  the  Wil^ 
demess  Act,  the  Secretary  may  take  such 
measures  as  may  be  necessary  to  control 
fire,  insects,  and  diseases  within  any  area 
designated  by  this  Act. 

SEC  9.  CEMETERY  ACCESS. 

The  Secretary  shall  permit  relatives  and 
descendants  of  those  interred  in  cemeteries 
located  within  the  wilderness  areas  desig- 
nated by  this  Act,  and  those  accompanying 
such  relatives  and  descendants,  to  access 
and  maintain  such  cemeteries.  The  Secre- 
tary shall  regulate  such  apropriate  accesd 
and  maintenance  to  minimize  any  detrimen- 
tal effects  on  the  wilderness  resource  or  any 
uses  incompatible  with  the  provisions  of  the 
Wilderness  Act. 


SEC  la.  DESIGNATION  OF  SPECIAL  MANAGEMENT 
AREAS. 

(a)  Arsa  DESiCNATioifs.— (1)  Mining  and 
prospecting  for  fluorspar  and  associated 
minerals  shall  be  permitted  in  the  lands  In 
the  Shawnee  National  Forest  described  in 
paragraph  (2)  In  accordance  with  this  sec- 
tion and  other  applicable  law.  These  lands 
shall  also  be  managed,  to  the  extent  practi- 
cable, to  preserve  their  potential  for  future 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

(2)  The  lands  described  in  this  paragraph 
are— 

(A)  certain  lands  comprising  approximate- 
ly 2,042  acres  as  generally  depicted  on  a 
map  entitled  "East  Pork  Area- Proposed", 
dated  July  1990,  and  which  shall  be  known 
as  the  East  Fork  Area;  and 

(B)  certain  lands  comprising  approximate- 
ly 722  acres,  as  generally  depicted  on  a  map 
entitled  "Eagle  Creek  Area— Proposed", 
dated  July  1990.  and  which  shall  be  known 
as  Eagle  Creek  Area. 

(b)  Tmz  LiMiTATioM.— Prospecting  for 
fluorspar  and  associated  minerals  In  the 
lands  described  In  subsection  (aK2)  may  be 
allowed  for  a  period  of  not  more  than  8 
years  beginning  on  the  date  of  enactment  of 
this  Act.  If  significant  deposits  of  fluorspar 
and  associated  minerals  are  found  to  exist  in 
parts  or  all  of  such  lands,  then  mining  for 
those  minerals  may  be  allowed  for  a  20-year 
period  beginning  on  the  date  of  enactment 
of  this  Act. 

(c)  Mineral  Rights.- Nothing  in  this  sec- 
tion shall  be  construed  to  change  in  any 
way  the  process  by  which  mining  and  pro- 
specting permits  and  rights  are  granted  on 
National  Forest  System  lands. 

(d)  Cessation  of  C^ertain  Uses.— Twenty 
years  following  the  date  of  enactment  of 
this  Act  (or  8  years  following  enactment  if 
no  prospecting  for  fluorspar  and  associated 
minerals  has  been  done,  as  determined  by 
the  Secretary),  such  lands  described  in  sub- 
section (a)(2)  shall  be  designated  as  wilder- 
ness and  components  of  the  National  Wil- 
derness Preservation  System,  In  furtherance 
of  the  purposes  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.). 

Mr.  SIMON.  Mr.  President,  I  am  de- 
lighted to  join  my  colleague.  Senator 
Dixon,  today  in  introducing  legisla- 
tion to  protect  one  of  the  most  beauti- 
ful natural  areas  in  this  country,  the 
Shawnee  National  Forest  in  southern 
Illinois.  The  Illinois  Wilderness  Act  of 
1990  designates  seven  areas  in  the 
Shawnee  as  national  wilderness  areas 
and  protects  those  areas  for  the  bene- 
fit of  current  and  future  generations. 

The  Illinois  Wilderness  Act  is  a  great 
opportunity  to  save  part  of  our  natu- 
ral heritage.  We  in  Illinois  have  al- 
ready lost  much  of  our  native  wildlife 
and  most  of  our  natural  areas.  The 
vast  diversity  of  wildlife  that  once 
lived  in  Illinois  has  dwindled.  This  leg- 
islation would  help  preserve  the  natu- 
ral habitat  for  hundreds  of  native  spe- 
cies of  plants  and  animals. 

The  areas  designated  in  the  bill  are 
to  be  set  aside  for  the  use  and  enjoy- 
ment of  the  public.  This  bill  does  not 
lock  the  public  out.  The  wilderness 
areas  will  offer  increased  opportuni- 
ties for  hiking,  camping,  hunting,  and 
fishing.  The  old  growth  forests  associ- 
ated with  the  wilderness  areas  make 


21146 


CONGRESSIONAL  RECOREX— SENATE 


August  1,  1990 


an  excellent  outdoor  classroom  for 
students,  young  and  old.  to  leam  first 
hand  about  biology  and  ecology  and 
the  importance  of  conserving  the  nat- 
ural environment. 

The  Illinois  Wilderness  Act  is  the 
product  of  discussions,  debates,  and 
studies  going  back  over  a  decade.  It  is 
the  outcome  of  a  cooperative  effort  in- 
volving hundreds  of  individuals  and 
organizations  in  southern  Illinois  rep- 
resenting local  communities,  business, 
industry,  government  at  the  State, 
local,  and  Federal  level,  and  environ- 
mental interests. 

Mr.  President,  I  wish  my  colleagues 
could  experience  the  beauty  and 
wonder  of  the  Shawnee  National 
Forest  first  hand.  Most  Americans 
would  be  surprised  to  leam  that  Illi- 
nois contains  large  remnants  of  a  vast 
old  growth  forest  with  rocky  cliffs, 
fast  nmning  streams,  and  tranquil 
ponds.  The  value  of  the  wilderness  is 
immeasurable  to  cir  increasingly 
urban  society.  We  owe  it  to  our  grand- 
children to  set  aside  these  last  remain- 
ing wilderness  areas.  I  am  proud  to  l>e 
a  cosponsor  of  this  bill  and  I  am  hope- 
ful for  quick  action. 


By  Mr.  GORTON  (for  himself 
and  Mr.  Adams): 
S.  2949.  A  bill  to  require  the  Secre- 
tary of  Energy  to  establish  the  fast 
flux  test  facility  as  an  international 
research  and  development  center  to  be 
known  as  the  International  Research 
Reactor  User  Complex:  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

IXTBUf  ATIONAL  RESEARCH  REACTOR  USER 
COMPLEX  ESTABLISHMENT  ACT 

Mr.  GORTON.  Mr.  President,  today 
I  have  the  pleasure  of  introducing  the 
fast  flux  test  facility  conunercializa- 
tion  bill.  This  legislation  establishes 
the  FPTP  as  a  multimission  interna- 
tional center  for  research  and  develop- 
ment on  isotopes  and  energy.  The  leg- 
islation provides  that  the  FFTF  be  op- 
erated by  the  Department  of  Energy 
in  partnership  with  international  and 
domestic  user  organizations. 

FPTP  is  a  topnotch  facility,  leading 
the  Nation  in  nuclear  research.  It  is 
the  Nation's  most  modem  reactor  and 
the  only  existing  Federal  facility 
which  meets  the  environmental  and 
safety  standards  required  of  commer- 
cial reactors.  Originally  designed  to 
test  fuels  and  materials  for  advanced 
nuclear  powerplants,  it  has  repeatedly 
set  records  for  performance  and  excel- 
lence.    

The  FFTF  possesses  vast  research 
potential  which  will  be  available  to  do- 
mestic and  international  users.  This 
legislation  provides  the  needed  vehicle 
to  promote  commercial  participation 
in  this  country's  leading  test  reactor. 
The  partnership  formed  by  this  bill 
between  EMDE  and  potential  FFTF  cus- 
tomers will  increase  the  reactors  utili- 
zation, opening  many  doors  to  the  re- 


search arena.  FFTF  has  the  capacity 
to  support  many  missions  and  has  fre- 
quently shown  its  versatility  by  per- 
forming experiments  far  beyond  the 
original  intent  of  its  designers.  Experi- 
ments within  the  reactor  have  ranged 
from  highly  enriched  uranium  fuel  as- 
semblies to  tests  of  special  alloy  mate- 
rials. Other  experiments  include:  Med- 
ical and  industrial  isotope  production, 
space  reactor  testing,  fusion  materials 
testing,  production  of  space  isotopes 
such  as  Pu***,  and  liquid  metal  and 
safety  fuel  testing.  The  fast  flux  test 
facility  has  also  proven  its  ability  to 
transmute  radioactive  waste  to  nonra- 
dioactive, which  can  then  be  burned, 
increasing  our  methods  to  clean  the 
waste  contaminating  Hanford  and 
other  sites. 

Mr.  President,  I  am  gratified  by  the 
broad  support  for  the  FFTF  which 
exists  in  Congress.  The  $84  million  for 
the  facility  already  approved  by  the 
House  of  Representatives  and  the 
Senate  Appropriations  Committee  is  a 
strong  indication  of  the  vast  interest 
in  FFTF  and  its  potential  as  a  world 
leading  test  reactor.  The  legislation  we 
are  introducing  will  enhance  the  avail- 
abUity  of  FFTF  to  both  domestic  and 
international  research  interests  and 
encourage  the  marketing  effort  by  di- 
recting the  DOE  to  provide  facilities, 
equipment,  utility  services,  fire  protec- 
tion and  other  services  to  potential 
users.  At  the  same  time  DOE  will  be 
allowed  to  charge  these  customers  for 
the  facility  use. 

I  hope  my  colleagues  will  Join  me  in 
cosponsoring  this  important  legisla- 
tion. Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  order  to  be  printed  in  the  Record, 
as  follows: 

S.  2949 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  INTERNATIONAL  RESEARCH  REACTOR 
USER  COMPLEX. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  the  Fast  Flux  Test  Facility  as 
a  multi-mission  international  center  for  the 
purpose  of  conducting  research  and  develop- 
ment on  isotopes  and  energy,  to  be  operated 
by  the  Department  of  Energy  in  partner- 
ship with  international  and  domestic  user 
organizations. 

(b)  Establishment.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Energy  shall  establish 
an  international  research,  development,  and 
production  center  at  the  Hanford  Reserva- 
tion in  Richland.  Washington,  to  be  known 
as  the  "International  Research  Reactor 
User  Complex"  (hereinafter  in  this  section 
referred  to  as  the  "IRRC"). 

(c)  Agreements:  Authorized  Uses.— In  es- 
tablishing the  IRRC,  the  Secretary  shall 
provide  that  the  Department  of  Energy,  and 
any  contractors  under  contract  with  the  De- 
partment of  Energy  to  operate  the  IRRC, 
may  enter  into  agreements  or  contracts  with 
non-Federal  entities  (including  foreign  gov- 
ernments and  foreign  entities)  or  a  consorti- 


um of  such  entitles  to  use  the  IRRC  for  any 
of  the  foUovinc  puipoKs: 

(1)  The  production  of  industrial  and  medi- 
cal isotopes  for  use  or  ade  (or  both)  by  the 
non-Federal  entities  who  have  entered  into 
the  agreement. 

(2)  Irradiation  services  to  support  re- 
search or  commercial  objectives  (or  both). 

(3)  The  production  of  steam  to  be  used  or 
sold  (or  both)  by  the  n<»-Federal  entities 
who  have  entered  into  the  acreement. 

(d)  Charges.— The  Secretary  of  Energy 
may  assess  such  charges  from  non-Federal 
entities  under  an  agreemmt  entered  into 
pursuant  to  subsection  (c)  as  the  Secretary 
determines  may  be  necessary  or  approiMlate 
to  implement  the  purpose  of  this  section. 

(e)  Period  or  AMiMMaiii.— the  Secretary 
of  Energy  may  enter  into  an  agreement  pur- 
suant to  subsection  (c)  for  a  period  of  time 
not  exceeding  2S  years. 

(f)  TiKMniATioR  Provisions.— Under  an 
agreement  entered  into  pursuant  to  subsec- 
tion (c).  the  Secretary  of  Energy  may  in- 
clude a  termination  provision  that  requires 
the  Department  of  Energy  to  pay  for  the 
unamortized  balance  of  any  special  facilities 
acquired  or  constructed  by  the  non-Federal 
entities  who  have  entered  into  the  agree- 
ment if  both  of  the  foUowing  conditions  are 
met: 

(A)  The  IRRC  Is  shut  down  for  lack  of 
Federal  appropriations. 

(B)  The  acquisition  or  construction  of  the 
special  facilities  constitutes  a  significant 
portion  of  the  investment  by  the  non-Feder- 
al entities  under  the  agreement. 

(2)  The  termination  provision  may  author- 
ize the  use,  for  the  purpose  of  paying  such 
unamortized  balance  and  any  other  costs  re- 
sulting from  termination,  of  any  Federal 
funds  available  at  the  time  of  termination 
or  thereafter  made  available  for  operating 
expenses. 

(3)  For  purposes  of  this  sul>section,  the 
term  "special  facilities"  means  any  deprecia- 
ble buildings,  structures,  utilities,  machin- 
ery, equipment,  materials,  or  services  not 
made  available  to  non-Federal  entities  by 
the  Department  of  Energy. 

(g)  Other  Agreement  Provisions.— Under 
an  agreement  entered  into  pursuant  to  sub- 
section (c),  the  Secretary  of  Energy  may— 

(1)  make  available  to  non-Federal  entities 
facilities,  equipment,  utility  services,  fire 
protection,  and  other  similar  services; 

(2)  lease  real  or  personal  property  to  non- 
Federal  entities  to  carry  out  the  purpose  of 
this  section; 

(3)  Include  an  appropriate  indemnification 
pursuant  to  section  170  d.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210);  and 

(4)  include  such  other  terms  and  condi- 
tions as  the  Secretary  determines  will  imple- 
ment the  purpose  of  this  section. 

(h)  Provisions  Relating  to  Department 
OP  Energy  Contractor.— (1)  Any  contractor 
under  contract  with  the  Department  of 
Energy  to  operate  the  IRRC  shall— 

(A)  maintain  and  operate  the  Fast  Flux 
Test  Facility  pursuant  to  the  Atomic 
Energy  Act  (42  U.S.C.  2011  et  seq.); 

(B)  ensure  that  all  experiments  meet  ap- 
plicable safety  requirements  and  acceptance 
criteria;  and 

(C)  provide  necessary  support  services  to 
the  non-Federal  entities  that  have  entered 
into  agreements  pursuant  to  subsection  (c). 

(2)  In  entering  into  a  contract  for  the  op- 
eration and  management  of  the  IRRC  or  en- 
tering into  contracts  with  non-Federal  enti- 
ties pursuant  to  Sub.  C,  the  Secretary  of 
Energy  may  use  procedures  other  than  com- 
petitive procedures  as  described  in  section 
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303  of  the  Federal  Property  and  Adminlstra- 
Uve  Serrkses  Act  of  1»49  (41  Ujac.  2S3). 

(i)  EzmmoM  Fte>i(  Licnreiac.— None  of 
the  acttvlUes  authorised  by  this  section 
shall  be  subject  to  lioensins  or  regxilation  by 
the  Nuclear  Regulatory  Ctmimission. 

(J)  IRRC  Pond.— (1)  There  is  established 
in  the  Treasury  of  the  United  States  a  sepa- 
rate fund  to  be  known  as  the  "IRRC  Pund". 
The  IRRC  Fund  shall  consist  of  aU  amounts 
received  by  the  Secretary  of  Energy  from 
charges  assessed  under  subsection  (d). 

(2)  Subject  to  appropriations,  the  Secre- 
tary of  Energy  may  make  expenditures 
from  the  IRRC  Pund  each  fiscal  year  to 
offset  the  cost  of  operating  the  Internation- 
al Reactor  Research  User  Complex  in  such 
fiscal  year.  Amounts  in  the  IRRC  Pund  not 
needed  for  operations  shall  be  invested  in 
U.S.  securities,  the  proceeds  of  which  shall 
accrue  to  the  Fund. 

Mr.  ADAMS.  Mr.  President,  today, 
the  Washington  State  delegation  is  in- 
troducing legislation  that  will  help  the 
United  States  maintain  its  technologi- 
cal edge  in  the  world. 

Within  Washington  State,  we  are 
privileged  to  have  the  world's  largest, 
most  modem  test  reactor.  The  Past 
Flux  Test  Facility  is  a  reactor  that  is 
clean,  safe,  and  capable  of  conducting 
substantial  irradiation  testing  and  iso- 
tope production  into  the  next  century. 
The  facility  has  been  widely  ac- 
claimed. In  fact,  when  the  Department 
of  Energy's  tiger  team  reviewed  Han- 
ford's  facilities,  they  noted  that  the 
Past  Flux  Test  Facility  was  among  the 
best  run  installations  on  site. 

With  all  of  the  technological  back- 
sliding going  on  in  the  United  States 
today,  the  owner  of  the  FFTP  should 
be  rejoicing  that  it  owns  and  operates 
a  world-class,  high-technology  facility. 

Unfortunately,  the  owner,  the  De- 
partment of  Energy,  is  doing  Just  the 
opposite.  They  are  eager  to  shut  this 
reactor  down,  to  phase  it  out.  And 
that  is  why  the  Washington  delega- 
tion is  introducing  this  piece  of  legisla- 
tion today. 

The  purpose  of  this  legislation  is  to 
establish  the  Past  Flux  Test  Facility 
as  a  research  and  development  center, 
to  be  operated  by  the  Department  of 
Energy  with  other  commercial  users. 
The  bill  allows  non-Federal  agents,  in- 
cluding foreign  countries,  to  invest  in 
the  Past  Flux  Test  Facility  with  the 
assurance  that  they  can  recoup  their 
investments  should  this  reactor  be 
phased  out  by  DOE.  The  bill  also  sets 
up  a  fund,  consisting  of  all  charges  to 
non-Federal  users  of  the  FFTP,  from 
which  E>OE  may  offset  operating  costs 
of  the  reactor. 

Mr.  President.  I  regret  that  it  may 
take  this  legislation  to  allow  the 
United  States  to  continue  operating  its 
newest  class  A  reactor.  Preliminary 
scoping  out  of  potential  bidders, 
though,  indicates  that  there  is  sub- 
stantial commercial  interest  in  keep- 
ing this  reactor  operational.  Perhaps 
this  legislative  effort  will  highlight 
the  fact  that  the  Past  Flux  Test  Facil- 


ity is  a  national  asset  that  we  ought 
not  Just  let  crumble  away. 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Chafes): 
S.  2950.  A  bill  to  provide  for  two 
demonstration  projects  to  study  the 
effect  of  allowing  States  to  extend 
Medicaid  coverage  to  certain  low- 
income  families  not  otherwise  qualifed 
to  receive  Medicaid  benefits;  to  the 
Committee  on  Finance. 

KEDICAID  DKHOIfSTSATION  FOR  THI  UNINSURKD 

Mr.  MITCMELL.  Mr.  President, 
there  are  between  31  and  37  million 
people  in  this  country  without  any 
health  insurance,  public  or  private;  12 
million  of  them  are  children.  Almost 
two-thirds  are  poor.  In  Maine,  ap- 
proximately 130,000  of  the  State's 
slightly  over  1  million  citizens  are  im- 
insured  or  underinsured. 

Two-thirds  of  the  uninsured  are  em- 
ployed or  their  dependents.  Many  of 
them  do  not  have  the  opportunity  to 
purchase  health  insurance  plans 
where  they  work  because  their  em- 
ployers do  not  provide  them.  Still 
others,  at  the  lowest  end  of  the  salary 
scale,  (»nnot  afford  to  purchase  insur- 
KDce  plans  even  when  they  are  avail- 
able. 

We  must  act  to  help  the  many  young 
families  with  one  or  both  parents  em- 
ployed, struggling  to  make  ends  meet, 
who  do  not  have,  and  cannot  buy, 
health  insurance. 

Last  year  1  million  Americans  lost 
their  health  insurance  coverage.  Clear- 
ly this  is  an  unacceptable  situation 
which  cannot  be  allowed  to  continue. 

Our  Nation's  health  care  system  is  a 
mixed  one  which  relies  primarily  on 
employer-based  insurance  for  workers 
and  Medicaid  coverage  for  the  very 
poor.  Unfortunately,  that  system 
leaves  many  persons  without  coverage. 
Medicaid  covers  only  about  half  of  all 
children  living  below  the  poverty  level. 

The  time  has  come  to  develop  a  com- 
prehensive bipartisan  proposal  to  ad- 
dress the  uninsured  which  will  rely 
upon  more  comprehensive  employer- 
based  coverage  and  an  expanded 
public  program. 

As  we  work  to  develop  a  comprehen- 
sive proposal,  I  believe  we  must  also 
support  innovative  demonstrations 
which  are  designed  to  provide  infor- 
mation about  the  impact  of  expanded 
access  to  health  insurance  for  specific 
populations. 

The  legislation  I  am  introducing 
Uxiay  will  establish  a  Medicaid  demon- 
stration to  allow  States  to  develop  and 
carry  out  innovative  programs  to 
extend  health  insurance  coverage  to 
low-income  individuals  and  families 
who  are  now  uninsured. 

This  proposal  is  intended  to  demon- 
strate the  effect  of  eliminating  the 
categorical  eligibility  for  Medicaid 
benefits,  both  in  fiscal  terms  and  in 
terms   of    evaluating   the    degree    to 


which  the  uninsured  population  would 
be  reduced. 

My  bill  would  en(x>urage  persons 
earning  up  to  150  percent  of  the  pov- 
erty level  to  obtain  health  insurance 
coverage  for  themselves  and  their  de- 
pendents. Under  the  plan  States  would 
be  authorized  to  provide  medl(»l  as- 
sistance to  eligible  individuals  who 
have  no  zccess  to  employer-based 
health  insurance  coverage  and  to  per- 
sons who  are  employed  but  are  not 
currently  enrolled  in  employer-spon- 
sored plans. 

The  program  would  establish  a  mini- 
mum benefit  package  identical  to  the 
Medicaid  benefits  currently  being  of- 
fered in  a  SUte.  All  costs  would  be 
covered  by  the  Medicaid  Program  for 
those  beneficiaries  up  to  100  percent 
of  the  poverty  level.  For  beneficiaries 
from  100  to  150  percent  of  poverty  a 
premium  will  be  imposed  on  a  sliding 
scale  based  on  family  income,  limited 
to  3  percent  of  gross  income  for  eligi- 
ble beneficiaries.  A  copayment  will 
also  be  levied  upon  this  income  group. 
For  eligible  persons  who  are  em- 
ployed and  have  access  to  employer- 
based  health  insurance,  the  program 
win  purchase  the  employee  share  of 
the  plan.  The  Medicaid  Program  will 
serve  as  a  wrap  around  to  the  employ- 
er plan's  benefits  if  the  Medicaid  bene- 
fit plan  is  more  generous. 

This  demonstration  will  be  author- 
ized for  3  years  with  a  Federal  com- 
mitment of  not  more  than  $10  million 
in  each  year.  Eligibility  wiU  be  limited 
to  those  States  which  have  demon- 
strated reasonable  efforts  to  authorize 
legislation  and  appropriate  State  fund- 
ing for  an  expansion  of  access  to 
health  care.  The  Federal  Government 
win  provide  a  match  equal  to  each 
state's  Medicaid  matching  level. 

During  the  last  few  years  the  Con- 
gress has  expanded  Medicaid  coverage 
to  pregnant  women  and  children  and 
the  elderly.  Last  year's  budget  recon- 
ciliation bill  included  a  Medicaid  dem- 
onstration to  further  expand  access 
for  pregnant  women  and  children. 

While  these  vulnerable  populations 
have  been,  and  must  continue  to  be 
our  priority,  I  believe  that  the  legisla- 
tion I  am  introducing  today  is  an  im- 
portant step  toward  gathering  infor- 
mation about  the  impact  of  further 
Medicaid  expansion  to  poor  and  low- 
income  persons  not  previously  eligible 
for  Medicaid. 

I  am  particularly  interested  in  the 
impact  such  an  expansion  may  have 
on  persons  seeking  and  maintaining 
employment.  We  know  that  one  of  the 
most  significant  disincentives  for 
women  leaving  welfare  rolls  is  the  loss 
of  health  insurance.  While  the  recent- 
ly enacted  welfare  reform  legislation 
has.  in  part,  addressed  that  issue,  this 
demonstration  may  provide  an  incen- 
tive for  poor  women  which  may  help 
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them  from  ever  becoming  dependent 
upon  welfare  programs. 

I  encourage  my  colleagues  to  sup- 
port this  legislation  in  an  effort  to 
continue  to  examine  innovative  pro- 
grams which  may  help  move  us  toward 
comprehensive  health  care  cover^e 
for  all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2950 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DEMONSTRATION  PROJECTS  TO  STUDY 
THE   EFFECT  OF  ALLOWING   STATES 
TO  EXTEND  MEDICAID  COVERAGE  TO 
CERTAIN  LOW-INCOME  FAMIUES  NOT 
OTHERWISE  QUAUFIED  TO  RECEIVE 
MEDICAID  BENEFITS. 
(a)  DmOHSTRATION  Projkcts.— 
(a)  In  GKHKRAL.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  agree- 
ments with  2  States  for  the  purpose  of  con- 
ducting demonstration  projects  to  study  the 
effect  on  access  to.  and  costs  of.  health  care 
of  eliminating  the  categorical  eligibility  re- 
quirement for  medicaid  benefits  for  certain 
low-income  individuals. 

(2)  Requirements.— The  Secretary  may 
not  enter  into  an  agreement  with  a  State  to 
conduct  a  project  unless  the  Secretary  de- 
termines that— 

(A)  the  project  can  reasonably  be  expect- 
ed to  improve  access  to  health  insurance 
coverage  for  the  uninsured; 

(B>  the  State  provides,  under  its  plan 
under  tlUe  XIX  of  the  Social  Security  Act. 
for  eligibility  for  medical  assistance  for  all 
Individuals  described  in  paragraph  (1)  of 
section  1902(1)  of  such  Act  (based  on  the 
State's  election  of  the  highest  income  stand- 
ards and.  for  children,  highest  ages  permit- 
ted under  such  section  and  based  on  the 
State's  waiver  of  the  application  of  any  re- 
source standard); 

(C)  eligibUity  for  benefits  under  the 
project  is  llml|«d  to  individuals  in  families 
with  income  below  150  percent  of  the 
Income  official  poverty  line; 

(D)  if  the  Secretary  determines  that  it  is 
cost-effective  for  the  project  to  utilize  em- 
ployer coverage  (as  described  In  section 
1925(bK4HD)  of  the  Social  Security  Act), 
the  project  must  require  an  employer  con- 
tribution and  benefits  under  the  State  plan 
under  title  XIX  of  such  Act  will  continue  to 
be  made  available  to  the  extent  they  are  not 
available  under  the  employer  coverage; 

(E)  the  project  provides  for  coverage  of 
benefits  consistent  with  subsection  (b);  and 

(F)  the  project  only  imposes  premiums, 
coinsurance,  and  other  cost-sharing  consist- 
ent with  subsection  (c). 

(3)  Permissible  restrictions.— A  project 
may  limit  eligibility  to  individuals  whose 
assets  are  valued  below  a  level  specified  by 
the  State.  For  this  purpose,  any  evaluation 
of  such  assets  shall  be  made  in  a  manner 
consistent  with  the  standards  for  valuation 
of  assets  under  the  SUte  plan  under  title 
XIX  of  the  Social  Security  Act  for  individ- 
uals entitled  to  assistance  under  part  A  of 
title  IV  of  such  Act.  Nothing  In  this  section 
shall  be  construed  as  requiring  a  State  to 
provide  for  eligibility  for  individuals  for 
months  before  the  month  in  which  such  eli- 
gibUity is  first  esUblished. 


(4)  Extension  or  EXJcnnjTr.— A  project 
may  provide  for  extension  of  eligibility  for 
medical  assistance  for  individuals  covered 
under  the  project  in  a  manner  similar  to 
that  provided  under  section  1925  of  the 
Social  Security  Act  to  certain  families  re- 
ceiving aid  pursuant  to  a  plan  of  the  State 
approved  under  part  A  of  title  IV  of  such 
Act. 

(5)  Waiver  op  requirements.— 

(A)  In  general.— Subject  to  subparagraph 
(b),  the  Secretary  may  waive  such  require- 
ments of  title  XIX  of  the  Social  Security 
Act  as  may  be  required  to  provide  for  addi- 
tional coverage  of  individuals  under  projects 
under  this  section. 

(B)  NoNWAivABLE  PROVISIONS.- The  Secre- 
tary may  not  waive,  under  subparagraph 
(A),  the  statewideness  requirement  of  sec- 
tion 1902(a)(1)  of  the  Social  Security  Act  or 
the  Federal  medical  assistance  percentage 
specified  in  section  1905(b)  of  such  Act. 

(b)  Beneptts.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amount,  duration,  and  scope 
of  medical  assistance  made  available  under 
a  project  shall  be  the  same  as  the  amount, 
duration,  and  scope  of  such  assistance  made 
available  to  individuals  entitled  to  medical 
assistance  under  the  State  plan  under  sec- 
tion 1902(a)(10KAKi)  of  the  Social  Security 
Act. 

(2)  Limits  on  benefits.— 

(A)  Required.- No  jnedical  assistance 
shall  be  made  available  under  a  project  for 
nursing  facility  services  or  other  long-term 
care  services  (as  defined  by  the  Secretary) 
or  for  pregnancy-related  services.  No  medi- 
cal assistance  shall  be  made  available  under 
a  project  to  Individuals  confined  to  a  State 
correctional  facility,  county  Jail,  local  or 
county  detention  center,  or  other  State  in- 
stitution. 

(B)  Permissible.- A  State,  with  the  ap- 
proval of  the  Secretary,  may  limit  or  other- 
wise deny  medical  assistance  under  the 
project  for  items  and  services,  other  than 
early  and  periodic  screening,  diagnostic,  and 
treatment  services  for  children  under  18 
years  of  age. 

(3)  Use  or  utilization  controls.— Noth- 
ing in  this  subsection  shall  be  construed  as 
limiting  a  State's  authority  to  impose  con- 
trols over  utilization  of  services,  including 
preadmission  requirements,  managed  care 
provisions,  use  of  preferred  providers,  and 
use  of  second  opinions  before  surgical  pr(x^- 
dures. 

(c)  Premioms  and  Cost-Sharing.— 

(1)  None  roR  those  with  income  below 
THE  poverty  line.— Under  a  project,  there 
shall  be  no  premiums,  coinsurance,  or  other 
cost-sharing  for  individuals  whose  family 
income  level  does  not  exceed  100  percent  of 
the  income  official  poverty  line  (as  defined 
In  subsection  (gXD)  applicable  to  a  family 
of  the  size  Involved. 

(2)  Limit  roR  those  with  income  above 
THE  poverty  une.— Under  a  project,  for  in- 
dividuals whose  family  income  level  exceeds 
100  percent,  but  is  less  than  150  percent,  of 
the  income  official  poverty  line  applicable 
to  a  family  of  the  size  involved,  the  monthly 
average  amount  of  premiums,  coinsurance, 
and  other  cost-sharing  for  covered  items 
and  services  shall  not  exceed  3  percent  of 
the  family's  average  gross  monthly  earn- 
ings. 

(3)  Income  determination.— Each  project 
shall  provide  for  determinations  of  income 
in  a  manner  consistent  with  the  methodolo- 
gy used  for  determinations  of  income  under 
title  XIX  of  the  Social  Security  Act  for  indi- 
viduals entitled  to  benefits  under  part  A  of 
title  IV  of  such  Act. 


(d)  Dttration.- Each  project  under  this 
section  shall  commence  not  later  than  July 
1,  1991  and  shall  be  conducted  for  a  3-year 
period;  except  that  the  Secretary  may  ter- 
minate such  a  project  if  the  Secretary  deter- 
mines that  the  project  is  not  In  substantial 
compliance  with  the  requirements  of  this 
section. 

(e)  Limits  on  Expenditures  and  Fund- 
ing.— 

(1)  In  Oknbral.— The  Secretary  in  con- 
ducting projecte  shall  limit  the  total 
amount  of  the  Federal  share  of  benefits 
paid  and  expenses  Incurred  under  title  XIX 
of  the  Social  Security  Act  to  no  more  than 
(10.000,000  in  each  of  fiscal  years  1991, 
1992,  and  1993,  and  to  no  more  than 
$2,000,000  in  fiscal  year  1994. 

(2)  No  FUNDING  or  current  benepici- 
ARiEs.— No  funding  shall  be  available  under 
a  project  with  respect  to  medical  assistance 
provided  to  individuals  who  are  otherwise 
eligible  for  medical  assistance  under  the 
plan  without  regard  to  the  project. 

(3)  No  INCREASE  IN  rEDERAL  MEDICAL  AS- 
SISTANCE PERCENTAGE.— Payments  to  a  State 
under  a  project  with  respect  to  expenditures 
made  for  medical  assistance  made  available 
under  the  project  may  not  exceed  the  Fed- 
eral medical  assistance  percentage  (as  de- 
fined in  section  1905(b)  of  the  Social  Securi- 
ty Act)  of  such  expenditures. 

(f )  Evaluation  and  Report.— 

(1)  Evaluations.- For  each  project  the 
Secretary  shall  provide  for  an  evaluation  to 
determine  the  effect  of  the  project  with  re- 
spect to— 

(A)  access  to,  and  costs  of,  health  care, 

(B)  private  health  care  insurance  cover- 
age, and 

(C)  premiums  and  cost-sharing. 

(2)  Reports.— The  Secretary  shall  prepare 
and  submit  to  Congress  an  interim  report 
containing  a  summary  of  the  evaluations 
under  paragraph  ( 1 )  not  later  than  January 
1,  1993.  and  a  final  report  containing  such 
summary  together  with  such  further  recom- 
mendations as  the  Secretary  may  determine 
appropriate  not  later  than  January  I,  1995. 

(g)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "income  official  poverty 
line"  means  such  line  as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981. 

(2)  The  term  "project"  refers  to  a  demon- 
stration project  under  subsection  (a). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 


By  Mr.  GLENN: 
S.  2951.  A  bUl  to  amend  title  31  of 
the  United  States  Code  to  more  effec- 
tively control  the  availability  of  appro- 
priations accounts;  to  the  Committee 
on  Governmental  Affairs. 

(x>ntrolling  expired  appropriations 
accounts 
Mr.  GLENN.  Mr.  President.  I  sus- 
pect that  most  Senators  have  always 
assumed  that  if  budget  authority  ex- 
pires without  being  spent,  the  tvaids 
revert  back  to  the  Treasury  and  U.S. 
taxpayers  benefit.  Alas,  once  appropri- 
ated, authority  to  spend  money  never 
goes  away.  To  paraphrase  Douglas 
MacArthur.  old  appropriations  never 
die— nor   do   they   fade   away.   They 
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retire  in  the  merged  accounts  to  be 
used  for  a  rainy  day. 

At  the  outset,  I  want  to  point  out 
that  M  accounts  are  not  just  a  Depart- 
ment of  Defense  problem,  even 
though  its  been  most  recently  dis- 
cussed in  that  regard.  Actually,  while 
M  account  use  applies  in  every  depart- 
ment of  government,  most  of  my  ex- 
amples in  this  statement  involve  DOD. 
I  rise  today  to  Introduce  a  bill  that  is 
intended  to  correct  a  34-year-old  ac- 
counting practice  that  has  gone  awry. 
The  M  accounts  were  established  in 
1956  to  enable  agencies  to  pay  valid 
bills  after  the  appropriations  had  ex- 
pired. Before,  the  General  Accounting 
Office  used  to  review  some  50,000  or 
more  bills  before  they  were  paid,  a 
process  Congress  eventually  deter- 
mined was  too  burdensome  and  for  the 
most  part  unnecessary.  Congress's  so- 
lution was  to  allow  expired  budget  au- 
thority to  remain  available  to  pay  obli- 
gations. 

Let  me  try  to  explain  these  accounts. 
When  Congress  authorizes  appropria- 
tions for  a  program,  it  ordinarily 
makes  the  spending  authority  avail- 
able for  a  set  period  of  time.  For  ex- 
ample, operations  and  maintenance  is 
available  for  obligation  for  1  year;  re- 
search and  development,  2  years;  pro- 
curement, 3  years;  shipbuilding,  5 
years.  Take  a  procurement  program. 
The  Defense  Department  must  obli- 
gate the  funds  within  the  3  year 
period  of  availability.  What  happens  if 
the  contract  takes,  say,  6  or  7  years  to 
perform?  How  do  bills  get  paid  after 
year  3?  Congress  met  that  problem 
with  what  are  called  "expired  ac- 
counts." They  contain  obligated  funds 
and  stay  open  for  2  years  after  the 
period  of  availability  ends  so  that 
agencies,  like  DOD,  can  pay  bills.  In 
the  expired  accounts,  the  funds  keep 
their  fiscal  year  and  line  item  identity; 
this  gives  Congress  a  certain  degree  of 
control  over  their  use.  More  on  that 
later. 

What  happens  after  this  2  year 
period  if  the  contract  hasn't  been 
closed  yet?  These  obligated  funds  are 
transferred  into  the  M  swicount,  where- 
in it  loses  its  fiscal  year  identify  and 
merges  with  all  the  obligated  balances 
from  that  particular  account  going 
back  many  years.  DOD's  M  accounts 
contain  over  $17  Billion.  Once  there, 
the  authority  remains  available  to  pay 
the  bills  related  to  an  existing  obliga- 
tion whenever  it  comes  in. 

Any  unobligated  balances  from  the 
same  account,  meanwhile,  also  merge 
after  years  into  the  merged  surplus  ac- 
count. There  too  it  loses  its  fiscal  year 
identity.  But,  according  to  DOD,  they 
continue  to  be  segregated  by  line  item. 
DOD  has  more  than  $30  billion  of 
budget  authority  in  its  merged  surplus 
accounts. 

The  central  purpose  of  this  unobli- 
gated pool  of  expired  budget  authority 
is  to  be  available  to  fund  upward  ad- 


justments in  programs  in  any  account. 
In  other  words,  it  acts  as  an  overdraft 
account  for  the  M  account.  And  it 
covers  increases  to  these  obligations 
without  having  to  go  through  the 
normal  appropriations  or  reprogram- 
ming  processes.  This  is  most  often  ac- 
complished by  changes  within  the 
scope  of  the  contract. 

The  Air  Force  used  this  device  to 
pay  for  $500  million  in  extra  work  on 
the  B-IB  program.  In  fact,  it  was  this 
specific  move,  about  which  I  asked 
questions  in  a  hearing,  that  illuminat- 
ed the  M  account  procedures  and  re- 
sulted in  this  legislative  proposal. 

I,  should  note  that  recent  changes 
require  agency  head  approval  for 
upward  adjustments  over  $4  million 
and  notice  to  Congress  for  adjust- 
ments over  $25  million. 

Reform  legislation  is  needed  for  sev- 
eral important  reasons. 

First,  the  public  can't  help  but  think 
that  these  accounts  are  "slush  funds." 
Calling  them  this  might  be  an  over- 
statement. Or  maybe  it's  even  errone- 
ous. But  try  explaining  to  your  con- 
stituents that  $50  billion  worth  of  ex- 
pired spending  authority  that  can  ac- 
tually be  tapped  to  pay  for  cost  over- 
runs—like on  the  B-IB  program— is 
not  a  slush  fund. 

Second,  Congress  has  less  control 
over  the  use  of  these  funds,  recent  re- 
forms nothwithstanding.  Specifically. 
DOD  can  issue  changes  increasing  the 
cost  of  a  program  above  what  Con- 
gress originally  authorized  and  avoid 
coming  back  to  Congress  for  approval 
by  paying  for  them  out  of  these  ac- 
counts. 

On  top  of  that,  the  M  account  con- 
tains leftover  funds  from  all  the  pro- 
grams within  the  same  appropriations 
account— for  example.  Navy  aircraft 
procurement— going  back  many  years. 
That  means  that  DOD  can  use  funds 
from  one  program  to  pay  for  cost  over- 
runs on  another  program.  In  an 
Armed  Services  hearing  last  spring.  I 
discovered  this  use  of  funds  and 
thought  then,  as  I  do  now,  that  this 
just  isn't  right. 

Perhaps  the  most  important  reason 
to  reform  these  accounts  is  that  their 
financial  management  is  completely 
inadequate  and  there's  little  hope  for 
improvement. 

Over  the  years  the  financial  manage- 
ment of  the  unliquidated-or  unpaid- 
obligations  in  these  lapsed  accounts 
has  left  much  to  be  desired.  Far  too 
many  items  languish  in  the  accounts 
for  too  many  years  without  any  real 
management  attention.  What  sort  of 
items?  Amounts  set  aside  to  settle  con- 
tract bills  that  never  materialize,  erro- 
neous obligations  that  result  from  un- 
corrected computer  coding  errors,  and 
discrepancies  in  bills  between  agencies 
that  are  never  reconciled  and  float  to- 
gether forever  in  the  M  account. 

As  the  years  pass,  records  are  often 
lost,  misplaced  or  sent  to  storage.  This 


makes  it  even  harder  to  tell  if  the  obli- 
gations are  still  needed. 

Keep  in  mind:  this  enormous  pool  of 
unneeded  obligations  is  also  a  pot  of 
reserve  spending  authority  that  can  be 
tapped  at  any  time  to  fund  any  re- 
quirement from  previous  fiscal  year 
programs.  This  is  done  simply  by  can- 
celing an  old  and  unneeded  obligation 
and  using  the  budget  authority  that 
comes  free  for  the  new  requirement. 
While  agency  procedures  generally  re- 
quire that  items  in  these  accounts  be 
reviewed  annually  to  be  sure  they  are 
still  needed,  in  practice,  often  these  re- 
views are  not  done  or  not  done  well. 

Recent  reports  by  the  Department 
of  Defense  and  Agency  for  Interna- 
tional Development  inspectors  general 
demonstrated  very  serious  shortcom- 
ings in  the  financial  management  of 
the  M  accounts.  The  DOD  IG  noted 
systemic  problems  in  the  areas  of  rec- 
onciliation and  validation,  oversight 
and  policy.  Accounting  data  was  found 
inadequate  because  of  weak  internal 
controls  and  poor  record  maintenance. 
An  especially  alarming  conclusion  of 
the  IG  was  that  weak  controls  make 
the  M  account  vulnerable  to  misuse, 
particularly  in  the  payment  of  old  bills 
for  which  proper  docimientation  has 
not  been  maintained.  A  House  Appro- 
priations Committee  investigation 
found  the  same  kind  of  problems  in 
1986. 

The  AID  inspector  general  reported 
many  of  the  same  problems  concern- 
ing that  agency's  unliquidated  obliga- 
tions. The  inspector  general  found 
questionable  certifications  of  unliqui- 
dated obligations  by  AID  financial 
managers.  Many  obligations  were  in- 
cluded in  the  accounts  that  related  to 
long  expired  loans,  contracts  and 
grants.  Some  had  had  no  disburse- 
ments for  more  than  5  years.  Many  of 
the  items  tested  had  little  supporting 
documentation  to  verify  their  accura- 
cy and  validity. 

My  bill  addresses  all  of  these  issues 
by  eliminating  the  M  accounts  and  the 
merged  surplus  accounts.  To  some 
people,  this  would  mean  no  more  slush 
funds.  To  me.  it  means  a  lot  less  finan- 
cial management  headaches  and  a  lot 
more  congressional  control  over  spend- 
ing. 

Our  bill  would  also  extend  the  cur- 
rent 2-year  expired  accounts  period— 
which  starts  right  after  appropriations 
expire  and  are  no  longer  available— to 
5  years.  These  funds,  which  are  kept 
by  fiscal  year  and  thus  ensure  a  cer- 
tain degree  of  control,  will  enable 
agencies  to  pay  bills  on  multiyear  pro- 
grams. After  5  years  are  up,  both  the 
remaining  obligated  funds  and  unpaid 
obligated  funds  are  rescinded.  They 
are  no  longer  available  for  any  pur- 
pose. 

The  bill  also  requires  that  the  ac- 
counts during  this  5-year  period  be 
treated  with  the  same  level  of  scrutiny 
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and  oversight  and  subject  to  the  same 
limitations  as  current  accounts. 

The  bill  introduced  today  will  also 
go  a  long  way  toward  improving  the 
integrity  of  these  unliquidated  obliga- 
tion accounts.  I  believe  this  change 
will  have  a  healthy  effect  on  the  man- 
agement of  these  accoimts.  Agency 
managers  and  their  contractors  should 
be  energized  to  get  the  old  outstanding 
biUs  in  and  paid.  Old  invalid  items  will 
no  longer  remain  in  the  accounts  the 
way  they  now  do  today  since  the  relat- 
ed budget  authority  will  expire  after  5 
years.  I  believe  the  vast  majority  of 
obligations  can  with  sound  manage- 
ment be  settled  within  5  years.  The 
bill  does  provide  that  items  which 
come  in  after  the  5-year  period  can,  if 
otherwise  proper,  be  paid  from  then 
current  appropriations  with  certain 
limitations. 

The  Governmental  Affairs  Commit- 
tee has  scheduled  a  hearing  on  Augtist 
2.  to  hear  from  the  GAO.  OMB.  and 
E>OD  witnesses  on  this  and  several 
other  proposed  solutions.  I  urge  my 
colleagues  to  cosponsor  my  biU. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Recori)  at  the  end  of  my  remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

S.  2951 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

SECTION  1.  AMENDMENT  TO  TTTLE  SI. 

Subchapter  IV  of  chapter  IS  of  subtitle  2 
of  title  31.  United  States  Code,  Is  amended 
by  striking  sections  1552  through  1556  and 
inserting  the  following: 
"f  1552.    Procedure   for   appropriaUon   aceoonU 

•▼ailable  for  definite  periods 

"(a)  On  September  30th  of  the  5th  fiscal 
year  after  the  period  of  availability  of  an 
appropriation  account  available  for  obliga- 
tion for  a  definite  period  ends,  the  account 
is  closed  and  any  remaining  obligated  and 
unobligated  balance  is  rescinded  and  there- 
after shall  not  be  available  for  obligation  or 
expenditure  for  any  purpose. 

"(b)  Collections  authorized  to  be  credited 
to  an  appropriation,  but  not  received  before 
dosing  of  the  account  under  subsection  (a) 
or  section  1555  of  this  title  shall  be  deposit- 
ed in  the  Treasury  as  miscellaneous  re- 
ceipts. 
"S 1553.  ATailabUlty  of  appropriation  accountt  to 

pay  oMl(atloni 

"(a)  After  the  end  of  the  period  of  avail- 
ability of  an  appropriation  accoimt  available 
for  a  definite  period  and  prior  to  closing  of 
that  account  under  section  1552(a)  of  this 
title,  the  account  shall  remain  available  for 
recording,  adjusting,  and  liquidating  obliga- 
tions properly  chargeable  to  that  account. 

"(bXl)  Subject  to  the  provisions  of  para- 
graph (2),  after  closing  of  an  account  imder 
section  1552(a)  or  section  1555  of  this  title, 
obligations  and  adjustments  to  obligations 
that  would  have  lieen  chargeable  to  that  ac- 
count prior  to  closing  and  that  are  not  oth- 
erwise chargeable  to  current  appropriations 
of  the  agency  may  be  charged  to  current  ap- 
propriations of  the  agency  available  for  the 
same  purpose. 


"(2)  The  total  of  charges  to  any  current 
account  under  paragraph  (1)  shaU  not 
exceed  one  percent  of  the  total  appropria- 
tions for  that  current  account. 

"(cKl)  Obligations  under  this  section  may 
be  paid  without  prior  action  of  the  Comp- 
troller General  under  regulations  prescribed 
by  the  Comptroller  General. 

"(2)  This  subchapter  does  not— 

"(A)  relieve  the  Comptroller  General  of 
the  duty  to  make  decisions  requested  under 
law:  or 

"(B)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 
"§  1554.  Audit,  control,  and  reporting 

"Any  audit  requirement,  limitation  on  ob- 
ligations, or  reporting  requirement  that  Is 
applicable  to  an  appropriation  account  shall 
remain  applicable  to  that  account  after  the 
end  of  the  period  of  availability  of  that  ac- 
count. 

"B  1555.  Cloaing  of  appropriation  account*  avail- 
able for  indefinite  periods 

"An  appropriation  account  available  for 
an  indefinite  period  shall  be  closed  and  any 
remaining  obligated  or  unobligated  balance 
shall  be  rescinded  and  thereafter  shall  not 
be  available  for  obligation  of  expenditure 
for  any  purpose— 

"(1)  when  the  head  of  the  agency  con- 
cerned decided  that  the  purposes  for  which 
the  appropriation  was  miade  have  been  car- 
ried out:  and 

"(2)  when  no  disbursement  is  made 
against  the  appropriation  for  2  consecutive 
fiscal  years. 

"B 1556.  C^omptroller  General  reports  on  appro- 
priation accounts 

"(a)  In  carrying  out  audit  responsibilities, 
the  Comptroller  General  shall  report  on  op- 
erations under  this  subchapter  to — 

"(1)  the  head  of  the  agency  concerned; 

"(2)  the  Secretary  of  the  Treasury;  and 

"(3)  the  President. 

"(b)  A  report  under  this  section  shall  in- 
clude an  appraisal  of  unpaid  obligations 
under  appropriation  accotints  the  period  of 
availability  of  which  has  ended." 

BBC  L  EFracnVB  DAR. 

(a)  Application  op  Amensmknts.- The 
amendments  made  by  section  1  of  this  Act 
shall  apply  to  any  appropriation  account 
the  obligated  balance  of  which,  on  the  date 
of  enactment  of  this  act,  has  not  been  trans- 
ferred under  section  1552(a)(1)  of  title  31, 
United  States  Code,  in  effect  prior  to  enact- 
ment of  this  Act. 

(b)  RXSTORATIOIf  OP  Cextaih  Unoblicatkd 
AMOtmrs.- On  the  date  of  enactment  of  this 
Act,  the  balance  of  any  unobligated  amount 
withdrawn  under  section  I552(aX2)  of  title 
31,  United  States  Code,  in  effect  prior  to  en- 
actment of  this  Act,  from  an  account  the  ob- 
ligated balance  of  which  has  not  been  trans- 
ferred under  section  1552(aHl)  of  title  31, 
United  States  Code,  in  effect  prior  to  enact- 
ment of  this  Act,  is  hereby  restored  to  that 
account. 

(c)  Rescissiok  op  Uhobugatkd  Bal- 
ances.—Thirty  days  after  enactment  of  this 
Act,  all  balances  of  unobligated  funds  with- 
drawn from  any  account  under  subsection 
1552(aK2)  of  title  31,  United  SUtes  Code,  in 
effect  prior  to  enactment  of  this  Act.  (other 
than  funds  restored  under  subsection  (b)  of 
this  section)  are  rescinded. 

(d)  Rescission  op  Obligated  Balances.- 
On  the  3rd  September  30th  after  enactment 
of  this  Act,  all  obligated  balances  trans- 
ferred under  sul)section  lSS2(a)(l)  of  title 
31,  United  States  Code,  In  effect  prior  to  en- 
actment of  this  Act,  are  rescinded. 


(e)  Obligations  and  AixmsruKNT  op  Obli- 
gations.—(1)  After  rescission  of  unobligated 
balances  under  subsection  (c)  of  this  section 
or  rescission  of  obligated  balances  under 
sul}section  (d)  of  this  section  and  subject  to 
the  provisions  of  paragraph  (2),  obligations 
and  adjustments  to  obligations  that  would 
have  been  chargeable  to  those  balances 
prior  to  such  rescissions  and  that  are  not 
otherwise  chargeable  to  current  appropria- 
tions of  the  agency  may  l>e  charged  to  cur- 
rent appropriations  of  the  agency  available 
for  the  same  purpose. 

(2)  Any  charge  made  pursuant  to  para- 
graph (1)  shall  be  subject  to  the  maximum 
amount  chargeable  under  sulisection 
1553(b)  of  title  31,  United  States  Code,  as 
amended  by  this  Act,  and  shall  be  included 
in  the  calculation  of  the  total  amount 
charged  to  any  account  under  that  subsec- 
tion. 


ADDITIONAL  COSPONSORS 

S.  3S» 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
289,  a  bill  to  provide  for  the  registra- 
tion of  foreign  interests  in  D.S.  proper- 
ty, and  for  other  purposes. 

s.  41« 

At  the  request  of  Mr.  Dohenici,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  416,  a  bill  to  provide  that  all 
Federal  civilian  and  military  retirees 
shall  receive  the  full  cost  of  living  ad- 
justment in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  1990  and  1991.  and  for  other 
purposes. 

S.  S43 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
543.  a  bill  to  amend  the  Job  Training 
Partnership  Act  to  strengthen  the  pro- 
gram of  employment  and  training  as- 
sistance under  that  act.  and  for  other 
purposes. 

S.  99* 

At  the  request  of  Mr.  Metzenbattm. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Santord]  was  added  as  a 
cosponsor  of  S.  994,  a  bill  to  amend 
the  Clayton  Act  regarding  interlocking 
directorates  and  officers. 

S.  1334 

At  the  request  of  Mr.  Brtah.  the 
name  of  the  Senator  from  Vii^inia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  S.  1224.  a  biU  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  require  new  standards  for  cor- 
porate average  fuel  economy,  and  for 
other  purposes. 

S.  1400 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1400.  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 
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S.  1«51 

At  the  request  of  Mr.  McCaih,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  1651.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  U.N.  organization. 

S.  1808 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SncoM]  was  added  as  a  cosponsor  of  S. 
1808,  a  bill  to  provide  to  amend  section 
468A  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  deductions  for  de- 
commissioning costs  of  nuclear  power- 
plants. 

S.  1813 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1812.  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  conduct  a  study  concerning  the  area 
health  education  center  program  and 
submit  recommendations  for  the  im- 
provement of  such  program,  and  for 
other  purposes. 

S.  3008 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2009.  a  bUl  to  limit  the 
use  of  appropriated  funds  for  the  B-2 
advanced  technology  bomber  aircraft 
program. 

S.  3038 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2039,  a  bill  to  improve  the 
quality  of  student  writing  and  learn- 
ing, and  the  teaching  of  writing  as  a 
learning  process  in  the  Nation's  class- 
rooms. 

S.  3044 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2044,  a  bill  to  require 
tuna  products  to  be  labeled  respecting 
the  method  used  to  catch  the  tuna, 
and  for  other  purposes. 

S.  3308 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2209,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  small  life  insurance  compa- 
nies need  not  amortize  acquisition  ex- 
penses for  purposes  of  the  minimntn 
tax. 

8.  33B6 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Montana  [Mr.  Burns],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  cosponsors  of 
S.  2256.  a  bill  to  amend  title  XIX  of 
the  Public  Health  Service  Act  to  clari- 
fy the  provisions  of  the  allotment  for- 


mula   relating    to    urban    and    rviral 
areas,  and  for  other  purposes. 

8.  3680 

At  the  request  of  Kir.  Thurmond,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2590,  a  bUl  to  amend  title 
10.  United  States  Code,  to  authorize 
the  appointment  of  chiropractors  as 
commissioned  officers  in  the  Armed 
Forces  to  provide  chiropractic  care, 
and  to  amend  title  37,  United  States 
Code,  to  provide  special  pay  for  chiro- 
practic officers  in  the  Armed  Forces. 

8.  3638 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2629,  a  biU  to  amend  the  Public 
Health  Service  Act  to  extend  the  im- 
munization program  for  vaccine-pre- 
ventable diseases,  and  for  other  pur- 
poses. 

S.  3673 

At  the  request  of  Mr.  Thttrmond,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  New 
Jersey  [Mr.  Bradlet],  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  2672,  a  bill 
to  establish  a  U.S.  Marshals  Founda- 
tion. 

S.  3754 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Oregon  [Mr.  Packwood]  were  added  as 
cosponsors  of  S.  2754,  a  bill  to  combat 
violence  and  crimes  against  women  on 
the  streets  and  in  homes. 

8.  3763 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2762,  a  bill  to  facilitate  the  implemen- 
tation of  National  Forest  land  and  re- 
source management  plans  and  for 
other  purposes. 

S.  3806 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Minneso- 
ta [Mr.  Boschwitz]  were  added  as  co- 
sponsors  of  S.  2806,  a  bill  to  redesig- 
nate the  Interstate  Highway  System 
as  the  Dwight  D.  Eisenhower  Inter- 
state Highway  System. 

S.  3808 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Delaware  [Mr.  Biden] 
were  added  as  cosponsors  of  S.  2809.  a 
bill  to  amend  the  National  Trails 
System  Act  to  provide  for  the  study 
and  designation  of  the  Undergroiwd 
Railroad  Historic  Trail. 

S.  3813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  were  added  as 


cosponsors  of  S.  2813.  a  bill  to  author- 
ize the  minting  of  commemorative 
coins  to  support  the  training  of  Ameri- 
can athletes  participating  in  the  1992 
Olympic  games. 

S.  3863 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2863.  a  bill  to  amend  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  and  the  Public  Health  Serv- 
ice Act  to  reauthorize  certain  health, 
education,  training,  and  community 
services  programs,  and  for  other  pur- 
poses. 

8.  3848 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were 
added  as  cosponsors  of  S.  2946.  a  bill 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program 
establishing  the  National  Bone 
Marrow  Donor  Registry  and  for  other 
purposes. 

SEitATE  jonrr  resolution  i8B 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  195,  a  joint 
resolution  proclaiming  Christopher 
Columbus  to  be  an  honorary  citizen  of 
the  United  States. 

SKIf  ATE  JOIHT  RESOLUTIOII  388 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Texas  [Mr.  Bentsen]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  288,  a  Joint  resolution  des- 
ignating January  6,  1991,  through  Jan- 
uary 12,  1991.  as  "National  Law  En- 
forcement Training  Week." 

senate  joint  resolution  388 

At  the  request  of  Bfr.  Thurmond,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from  Ne- 
braska [Mr.  Exon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
298,  a  joint  resolution  to  provide  for 
the  erection  of  a  memorial  in  the  Ar- 
lington National  Cemetery  to  honor 
U.S.  combat  glider  pilots  of  World  War 
II. 

senate  joint  RESOLXmON  306 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  306.  a 
joint  resolution  to  designate  the 
period  commencing  October  21,  1990, 
and  ending  October  27.  1990.  as  "Na- 
tional Humanities  Week." 

senate  joint  RESOLDTION  327 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  327,  a  joint 
resolution  designating  September  21. 
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1990.  as  "NaUonal  POW/MIA  Recog- 
nition Day,"  and  recognizing  the  Na- 
tional League  of  Families  POW/MIA 
flag. 

SENATE  JOntT  RESOLUnOIf  34 S 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKTJLSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
345,  a  joint  resolution  designating 
August  20  through  26,  1990,  as  "Na- 
tional Headache  and  Jaw  Disorders 
Week." 

SXIfATK  JOIIfT  RESOLDTION  354 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  Il- 
linois [Mr.  Dixon],  and  the  Senator 
from  Delaware  [Mr.  Biden]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  354,  a  joint  resolution  des- 
ignating November  18-24,  1990,  and 
November  17-23.  1991.  as  "National 
Family  Caregivers  Week." 

SENATE  CONCURRENT  RESOLDTIOlt  141 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  Senate  Conciurent  Resolution 
141,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regard- 
ing the  deteriorating  human  rights  sit- 
uation in  Kenya. 

SENATE  RESOLUTION  317 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  and  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  were  added  as  co- 
sponsors  of  Senate  Resolution  317,  a 
resolution  to  commend  Mr.  Erich 
Bloch  for  his  dedicated  service  as  Di- 
rector of  the  National  Science  Founda- 
tion. 

At  the  request  of  Mr.  Dokenici.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  317.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 143— RELATIVE  TO  CIGA- 
RETTE MARKETING 

Mr.   SIMON   (for  himself  and  Mr. 
Hatfield)    submitted    the    following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Con.  Res.  143 

Whereas  the  United  States  Government  is 
a  world  leader  In  the  promotion  of  interna- 
tional health: 

Whereas  the  United  States  Government 
has  recognized  the  health  hazards  of  tobac- 
co use  and  has  implemented  regulations  to 
control  tobacco  use  in  the  United  States: 

Whereas  regulations  to  control  tobacco 
use  in  the  United  SUtes  include  a  prohibi- 
tion on  radio  and  television  advertising,  an 
excise  tax  on  tobacco  products,  health  warn- 
ings on  cigarette  pacliages,  and  a  ban  on 
smoldng  on  domestic  airline  flights: 

Whereas  tobacco  products  are  the  only 
known  products  that,  if  used  as  intended. 


result  in  death  for  at  least  25  percent  of 
users: 

Whereas  each  year  2.500.000  deaths  world- 
wide are  attributable  to  illnesses  and  inju- 
ries related  to  smoking: 

Whereas  the  United  States  tobacco  indus- 
try has  responded  to  declining  tobacco  use 
in  the  United  States  with  aggressive  market- 
ing practices  abroad,  leading  to  a  doubling 
of  United  States  cigarette  exports  since  1983 
and  making  the  United  States  the  leading 
cigarette  exporter  in  the  world: 

Whereas  the  United  States  Cigarette 
Export  Association  has  filed  petitions  with 
the  United  States  Trade  Representative  to 
force  other  countries  to  allow  sales  practices 
that  are  not  permitted  In  the  United  States 
for  public  health  reasons: 

Whereas  the  United  States  Trade  Repre- 
sentative has  responded  to  these  petitions 
by  successfully  negotiating  with  South 
Korea  and  Taiwan  to  accept  the  importa- 
tion of  United  States  cigarettes  and  the  in- 
troduction of  mass  marketing,  including  tel- 
evision advertising: 

Whereas  a  report  by  the  General  Account- 
ing Office  has  attributed  increased  smoking 
rates  in  South  Korea  and  Taiwan  in  part  to 
"Increased  advertising  since  the  introduc- 
tion of  United  States  cigarettes": 

Whereas  the  most  recent  petition  of  the 
United  States  Cigarette  Export  Association 
has  been  filed  against  Thailand: 

Whereas  Thailand  has  been  engaged  in  an 
anti-smoking  campaign  for  the  last  15  years 
to  improve  the  public  health  of  the  people 
of  Thailand: 

Whereas  the  tuiti-smoking  campaign  in 
Thailand  has  led  to  a  6  percent  decrease  in 
smoking  rates  since  1981: 

Whereas  the  anti-smoking  campaign  in 
Thailand  has  received  broad  support  from 
Thai  citizens,  as  demonstrated  by  the  collec- 
tion of  6.000,000  signatures  on  an  anti-smok- 
ing petition  in  1987.  a  figiu-e  that  is  equiva- 
lent to  10  percent  of  the  total  population  of 
Thailand: 

Whereas  Thailand  banned  all  direct  or  in- 
direct forms  of  cigarette  advertising  on  tele- 
vision, radio,  and  billboards  and  in  newspa- 
pers, magazines,  and  all  other  printed  mate- 
rial in  1988: 

Whereas  the  advertising  ban  in  Thailand 
predates  United  SUtes  Government  efforts 
to  force  open  the  Thai  cigarette  market: 

Whereas  the  United  States  Trade  Repre- 
sentative asserts  that  the  advertising  ban  in 
Thailand  constitutes  an  unfair  trade  prac- 
tice: and 

Whereas  efforts  by  the  United  States 
Trade  Representative  to  force  the  Govern- 
ment of  Thailand  to  repeal  restrictions  on 
the  import  of  cigarettes  would  undermine 
the  anti-smoking  campaign  and  have  a  nega- 
tive effect  on  the  public  health  of  the  Thai 
people:  Now  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  export  of  tobacco  products  from 
the  United  SUtes  is  an  international  health 
issue  rather  than  an  international  trade 
issue: 

(2)  the  United  SUtes  Government  should 
not  engage  in  negotiations  to  force  Thailand 
to  allow  the  imporUtion  of  foreign  ciga- 
rettes: 

(3)  the  United  SUtes  Government  should 
not  engage  in  negotiations  to  force  Thailand 
to  rescind  laws  banning  the  advertisement 
of  cigarettes:  and 

(4)  the  United  SUtes  Trade  RepresenU- 
tive  should  reject  the  current  petition  of  the 
United  SUtes  Cigarette  Export  Association 


against  Thailand  and  any  future  petition  to 
require  any  other  nation  to  accept  practices 
regarding  the  sale  of  cigarettes  that  are  not 
permitted  in  the  United  SUtes. 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  submit  a  concurrent  resolu- 
tion that  requests  the  U.S.  Trade  Rep- 
resentative [USTR]  to  refrain  from 
any  further  attempts  to  force  open 
foreign  markets  to  American  ciga- 
rettes and  overturn  laws  banning  the 
advertisement  of  cigarettes.  It  is  time 
that  we  recognize  this  is  an  issue  of 
international  health. 

The  U.S.  Cigarette  Export  Associa- 
tion [USCEA]  has  petitioned  the 
USTR  to  use  its  leverage  to  pressure 
the  Thai  Government  to  lift  import 
restrictions  on  American  cigarettes. 
The  USTR  has  in  the  past  successfully 
forced  Japan,  Taiwan,  and  South 
Korea  to  open  their  markets  to  Ameri- 
can cigarettes.  The  USCEA  wants  our 
Trade  Representatives  to  force  other 
countries  to  allow  sales  practices  that, 
for  health  reasons,  are  not  permitted 
in  the  United  States.  The  introduction 
of  American  cigarettes  and  cigarette 
advertising  in  Thailand  would  increase 
smoking  and  smoking  related  deaths, 
especially  among  women  and  youths. 

As  a  recent  GAO  report  found,  the 
pressure  placed  on  the  Thai  Govern- 
ment has  resulted  in  a  conflict  in 
policy  between  United  States  trade 
policy  and  United  States  health  objec- 
tives. The  United  States  is  a  world 
leader  in  international  health  initia- 
tives, but  it  is  also  the  world's  leading 
exporter  of  cigarettes.  As  the  rate  of 
smoking  has  declined  within  this  coun- 
try, cigarette  companies  have  sought 
to  replace  American  smokers  with  for- 
eign customers.  In  the  1980's  the 
smoking  rate  in  industrialized  coun- 
tries has  declined  1  percent  per  year, 
while  the  rate  of  smoking  in  develop- 
ing coimtries  has  risen  2  percent  per 
year. 

In  the  Thailand  case,  the  USCEA 
has  convinced  the  Trade  Representa- 
tives that  the  Thais'  comprehensive 
ban  on  cigarette  adverstising  should 
be  rescinded.  At  a  time  when  our  Gov- 
ernment is  backing  a  huge  antismok- 
ing  campaign,  it  should  not  be  pushing 
cigarettes  on  other  nations,  especially 
ones  who  are  pursuing  their  own  anti- 
smoking  campaigns. 

For  these  reasons,  the  increased 
export  of  cigarettes  should  be  properly 
regarded  as  an  issue  of  international 
health.  WhUe  2.5  million  people  die 
each  year  from  smoking  related 
causes,  cigarette  companies  earn  over 
$2.5  billion  per  year  from  the  export 
of  their  products.  The  U.S.  Govern- 
ment should  not  be  aggravating  this 
health  problem  by  using  its  formida- 
ble trade  leverage  on  behalf  of  ciga- 
rette companies  against  countries  such 
as  Thailand. 
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I  urge  you  to  support  this  resolution 
that  asks  for  oiu-  trade  policy  to  be 
consistent  with  health  objectives.* 


AMENDMENTS  SUBMITTED 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 


DODD  AMENDMENT  NO.  2445 

Mr.  DODD  (for  himself,  Mr.  Byro, 
Mr.  Santoro,  Mr.  Leahy,  Mr.  DeCon- 
ciNi,  Mr.  Rockefeller,  Mr.  Wirth, 
Mr.  Heflin,  Mr.  Lieberman,  Mr.  Robb, 
Mr.  Adams,  Mr.  Kohl.  Mr.  Harkin, 
Mr.  Brtan,  Mr.  Kerry,  Mr.  Kevin, 
Mr.  Lautenberg,  Mr.  Bingaman,  Mr. 
Reid,  Mr.  Sanford,  Mr.  Humphrey, 
Mr.  Pressler,  Mrs.  Kassebaum,  and 
Mr.  Glenn)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  2432  (in  the  nature  of 
a  substitute),  as  modified,  proposed  by 
Mr.  BoREN  (and  others)  to  the  bill  (S. 
137)  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits 
and  partial  public  financing  of  Senate 
general  election  campaigns,  to  limit 
contributions  by  multicandidate  politi- 
cal committees,  and  for  other  pur- 
poses, as  follows: 

On  page  107,  line  25,  strike  the  word 
"campaiKning"  and  insert  the  following 

SEC.    .  imiFORM   HONORARIA  AND  INCOME  LIMI- 
TATIONS FOR  CONGRESS. 

(a)  Administration  op  Rules  and  Regula- 
tions.—Section  503  of  the  Ethics  in  Govern- 
ment Act  of  1978  (as  in  effect  on  January  1, 
1991)  is  amended  by— 

(1)  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4);  and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  and  administered  by  the  committee  of 
the  Senate  assigned  res|x>nsibillty  for  ad- 
ministering the  reporting  requirements  of 
title  I  with  respect  to  Members,  officers,  and 
employees  of  the  Senate;". 

(b)  DEFiNmoNS.— Section  505  of  the 
Ethics  in  Oovemment  Act  of  1978  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  inserting  "a  Sena- 
tor or"  aiter  "means":  and 

(2)  in  paragraph  (2)  by  striking  "(A)"  and 
all  that  follows  through  "(B>". 

(c)  Amendments  to  the  Ethics  Reform 
Act  op  1989.— Section  1101(b)  of  the  Ethics 
Reform  Act  of  1989  is  repealed  and  section 
1101(c)  is  redesignated  as  section  1101(b). 

(d)  Federal  Election  Campaign  Act  op 
1971.— Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  is  re- 
pealed. 

(e)  Supplemental  Appropriations  Act, 
1983.— Section  908  of  the  Supplemental  Ap- 
propriations Act,  1983  (2  U.S.C.  31-1)  is  re- 
pealed. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1991. 


MOYNIHAN  AMENDMENT  NO. 
2446 

Mr.      MOYNIHAN      proposed      an 
amendment  to  amendment  No.  2432 


(in  the  nature  of  a  substitute),  as 
modified,  proposed  by  Mr.  Boren  (and 
others)  to  the  bill  S.  137,  supra,  as  fol- 
lows: 

On  page  107,  line  17,  of  the  amendment 
strike  "January  1,  1991"  and  insert  the  fol- 
lowing: "January  1, 1991". 

Section  501  of  PubUc  Law  101-194  is 
amended  as  follows: 

In  paragraph  (1)  of  section  501(a)  add  the 
words  "or  unearned"  after  the  word 
"earned". 

In  paragraph  2  of  section  501(a)  add  the 
words  "or  unearned"  after  the  word 
"earned". 


WILSON  AMENDMENT  NO.  2447 

Mr.  WILSON  proposed  an  amend- 
ment to  amendment  No.  2432  (in  the 
nature  of  a  substitute),  as  modified, 
proposed  by  Mr.  Boren  (and  others)  to 
the  bill  S.  137,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.     .  APPROPRIATION  LIMIT. 

Notwithstanding  any  other  provision  of 
this  Act,  no  payments  shall  be  made  in  any 
fiscal  year  from  the  Senate  Election  Cam- 
paign Fund  in  accordance  with  paragraph 
(3)  or  (4)  of  section  504(a)  unless  the 
amount  appropriated  to  carry  out  section 
509F  of  the  Public  Health  Service  Act  (42 
n.S.C.  290aa-13)  exceeds  $100,000,000  in  the 
fiscal  year. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  2448 

Mr.  EXON  (for  himself,  Mr.  Kerrey, 
Mr.  Kohl,  and  Mr.  Levin)  proposed  an 
amendment  to  amendment  No.  2432 
(in  the  nature  of  a  substitute),  as 
modified,  prcHX>sed  by  Mr.  Boren  (and 
others)  to  the  bill  S.  137,  supra,  as  fol- 
lows: 

On  page  26,  line  12,  after  the  word  "fund" 
strike  the  ";"  and  insert:  ",  provided  such 
fund  will  be  established  exclusively  with 
monies  derived  from  income  tax  refunds  due 
the  person  or  additional  amounts  included 
with  the  person's  return  and  not  from  any 
income  tax  liability  owed  by  the  person  to 
the  Treasury;" 


BOREN  AMENDMENT  NO.  2449 

Mr.  BOREN  proposed  an  amend- 
ment to  amendment  No.  2432  (in  the 
nature  of  a  substitute),  as  modified, 
proposed  by  Mr.  Boren  (and  others)  to 
the  bill  S.  137,  supra,  as  follows: 

On  page  26.  line  12,  after  the  word  "fund" 
strike  the  ";"  and  insert:  "it  is  the  sense  of 
the  Senate  that  such  fund  will  be  estab- 
lished exclusively  with  moneys  derived  from 
income  tax  refunds  due  the  person  or  addi- 
tional amounts  included  with  the  person's 
return  and  not  from  any  income  tax  liability 
owed  by  the  person  to  the  Treasury;" 


McCAIN  AMENDMENT  NO.  2450 

Mr.  McCAIN  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  2432  (in  the 
nature  of  a  substitute),  as  modified, 
proposed  by  Mr.  Boren  (and  others)  to 
the  bill  S.  137,  supra,  as  follows: 

On  page  9.  strike  lines  12  through  14. 


On  page  16.  beginning  with  line  6.  strike 
all  through  page  19,  line  20. 

On  page  38.  strike  lines  5  through  20,  and 
insert: 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 


DOMENICI  AMENDMENT  NO.  2451 

Mr.  DOMENICI  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  2432  (in  the 
nature  of  a  substitute),  as  modified, 
proposed  by  Mr.  Boren  (and  others)  to 
the  bill  S.  137,  supra,  as  follows: 

On  page  68.  after  line  19,  add  the  follow- 
ing, and  renumber  subsequent  sections  ac- 
cordingly. 

SEC.     2ir     MODIFICATIONS     OF     CONTRIBUnON 
LIMfTS  ON  INDIVIDUALS. 

(a)  Change  in  Candidate  Limit.— Subpara- 
graph (A)  of  section  315(a)(1)  of  FECA  (2 
U.S.C.  441a(aKlKA))  is  amended  by  striking 
"$1,000"  and  inserting  "the  applicable 
amount". 

(b)  Applicable  Amount  Defined.— Section 
315(a)  of  FECA  (2  n.S.C.  441a(a)),  as 
amended  by  section  223(b),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  For  purposes  of  subsection  (aXlKA) 
the  term  applicable  amount'  means— 

"(i)  $1,000  in  the  case  of  contributions  by 
a  person  to— 

"(I)  a  candidate  for  the  office  of  President 
or  Vice  President  or  such  candidate's  au- 
thorized committees;  or 

"(II)  any  other  candidate  or  such  candi- 
date's authorized  committees  if  at  the  time 
such  contributions  are  made,  such  person  is 
a  resident  of  the  State  with  respect  to 
which  such  candidate  seeks  Federal  office; 
and 

"(ii)  $250  in  the  case  of  contributions  by 
any  other  person  to  a  candidate  described  in 
clause  (iKII)  or  such  candidate's  authorized 
committees." 


DOLE  (AND  SIMPSON) 
AMENDMENT  NO.  2452 

Mr.  DOLE  (for  himself  and  Mr. 
SiicPSON)  proposed  an  amendment  to 
amendment  No.  2432  (in  the  nature  of 
a  substitute),  as  modified,  proposed  by 
Mr.  Boren  (and  others)  to  the  bill 
S.  137.  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert: 

SECTION  1.  SHORT  TTTLE;  AMENDMENT  OF  FECA. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Comprehensive  Campaign  Finance 
Reform  Act  of  1990". 

(b)  Amendment  of  FECA.— When  used  in 
this  Act,  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
U.S.C.  431etseq.). 

TITLE  1— REDUCTION  OF  SPECIAL 

INTEREST  INFLUENCE 

Subtitle  A— Senate  Election  FundraUing  Targete 

SEC    101.   SENATE   ELECTION   FUNDRAISING  TAB- 
GETS. 

FECA  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  V— SENATE  ELECTTION 
FUNDRAISING  TARGETS 

"definitions 
"Sec.  501.  For  purposes  of  this  title— 
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"(1)  except  as  otherwise  provided  In  this 
title,  the  definitions  under  section  301  shall 
apply  for  purposes  of  this  title  Insofar  as 
such  definitions  relate  to  elections  to  the 
office  of  United  States  Senator, 

"(2)  the  term  'bipartisan  commission' 
means  the  commission  appointed  pursuant 
to  section  506; 

"(3)  the  term  'eligible  candidate'  means  a 
candidate  for  the  Senate  who  has  made  a 
filing  under  section  502  and  who  has  not  ex- 
ceeded the  limitations  described  in  section 
504: 

"(4)  the  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date 
of  the  primary  or  runoff  election  for  the 
specific  office  the  candidate  is  seeking, 
whichever  is  later,  and  ending  on  the  earlier 
of- 

"(A)  the  date  of  such  general  election:  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election; 

"(5)  the  term  'voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"VOLOHTARY  ACCnTANCE  OF  TARGETS 

"Sic.  502.  A  candidate  for  the  Senate  shall 
be  eligible  to  receive  the  benefits  described 
in  section  503  if  the  candidate  files  with  the 
Conmiission,  at  any  time  prior  to  the  date  of 
the  general  election,  a  statement  that  the 
candidate  has  not  exceeded  the  fundraising 
targets  under  section  504  for  any  primary  or 
runoff  election  and  wUl  not  exceed  such  tar- 
gets for  the  general  election. 

"Bxmnrs  to  eugible  candidates 

"Sk.  503.  Reduced  Broadcast  Rates.— An 
eligible  candidate  shall  be  entitled  to  the  re- 
duced broadcast  rates  under  section  315(b) 
of  the  Communications  Act  of  1934. 

"rUNDRAISIHG  TARGETS 

"Sbc.  504.  (a)  Oerkral  Election  Target.— 
An  eligible  candidate  shall  not  accept  con- 
tributions for  a  general  election  in  excess  of 
the  lesser  of — 

"(1)  $5,500,000;  or 

"(2)  the  greater  of— 

"(A)  (950.000:  or 

"(B)  $400,000  plus 

"(i)  30  cents  multiplied  by  the  voting  age 
population  in  the  candidate's  State  not  in 
excess  of  4,000,000:  and 

"(ii)  25  cents  multiplied  by  the  voting  age 
population  of  the  candidate's  SUte  in 
excess  of  4,000.000. 

"(b)  Primary  Election  Target.— An  eligi- 
ble candidate  shall  not  accept  contributions 
for  a  primary  election  in  excess  of  the  lesser 
of- 

"(1)  67  percent  of  the  general  election 
target  under  subsection  (a);  or 

"(2)  $2,750,000. 

"(c)  RuNOPT  Election  Target.— An  eligible 
candidate  shall  not  accept  contributions  for 
a  runoff  election  in  excess  of  20  percent  of 
the  general  election  target  under  subsection 
(a). 

"(d)  ESxEMPT  Contributions.— There  shall 
not  be  counted  against  the  fundraising  tar- 
gets of  an  eligible  candidate  contributions 
by- 

"(1)  an  individual  who  at  the  time  a  con- 
tribution is  made  is  a  resident  of  the  candi- 
date's State:  or 

"(2)  an  individual  not  described  in  para- 
graph (1)  who  makes  contributions  of  no 
more  than  $250  in  the  aggregate  to  any  one 
candidate  per  election. 

"(e)  Indexing.- The  amount  otherwise  de- 
termined under  subsection  (a)  shall  be  in- 


creased as  of  the  beginning  of  each  calendar 
year  based  on  the  increase  in  the  price 
index  determined  under  section  315(c). 
except  that  for  the  purposes  of  this  section, 
the  base  period  shall  be  the  calendar  year  In 
which  the  first  general  election  after  the 
date  of  enactment  of  this  Act  occurs. 

"action  bt  the  commission 
"Sec.  505.  The  Commission  shall— 
"(1)  issue  regulations  Implementing  this 
title  not  later  than  120  days  after  the  date 
of  enactment  of  this  title:  and 

"(2)  thereafter,  provide  to  an  eligible  can- 
didate an  advisory  opinion  concerning  the 
application  of  this  title  within  30  days  after 
the  date  on  which  the  eligible  candidate 
submits  a  request  for  an  advisory  opinion. 

"report  bt  bipartisan  commission 

"Sec.  506.  (a)  Appointment.— The  majority 
leader  and  minority  leader  of  the  House  of 
Representatives  and  the  majority  leader 
and  minority  leader  of  the  Senate  shall 
each  appoint  2  persons  to  serve  on  a  biparti- 
san commission  to  conduct  the  study  and 
make  the  report  required  by  subsection  (b). 

"(b)  Study  and  Report.— The  bipartisan 
commission  shall— 

"(1)  study  the  effects  of  this  title  on 
Senate  election  campaign  spending  and  the 
cost  of  campaigns  during  the  2  general  elec- 
tions for  the  Senate  following  the  date  of 
enactment  of  this  title;  and 

"(2)  report  its  findings  to  the  majority 
leader  and  minority  leader  of  the  House  of 
Representatives  and  the  majority  leader 
and  minority  leader  of  the  Senate  on  or 
before  the  date  that  is  5  years  after  the  date 
of  enactment  of  this  Act. 

"XPPECTIVE  DATES 

"Sec.  508.  (a)  In  General.— This  title  shall 
be  effective  with  respect  to  Senate  election 
campaigns  beginning  on  the  day  after  the 
date  of  the  general  election  in  1990  and 
ending  on  the  date  of  the  general  election  in 
1996. 

"(b)  Contributions  Received  Prior  to 
Date  op  Enactment.— Contributions  made 
to  or  received  by  an  eligible  candidate  on  or 
prior  to  the  date  of  enactment  of  this  title 
shall  not  be  counted  against  the  targets 
specified  in  section  504. 

"(c)  Relationship  to  Other  Titles.- The 
provisions  of  titles  1  through  4  shall  remain 
in  effect  with  respect  to  Senate  election 
campaigns  affected  by  this  title  except  to 
the  extent  that  those  provisions  are  incon- 
sistent with  thU  title." 

(b)  Amendment  op  CoMMxnncATiONs  Act.— 
Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  is  amended- 

(1)  in  subsection  (b)— 

(A)  by  inserting  "(I)"  before  "The 
charges": 

(B)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  the  case  of  a  candidate  for  the 
Senate  who  is  an  eligible  candidate  (as  de- 
fined in  section  501(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971).  during  a  gener- 
al election  period  (as  defined  in  section 
501(4)  of  the  Federal  Election  Campaign 
Act  of  1971).  paragraph  (IKA)  shall  be  ap- 
plied without  regard  to  the  phrase  'class 
and'."; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (e)  and  (f).  respectively; 
and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 


"(c)  During  any  period  specified  in  subsec- 
Uon(bKl)— 

"(1)  a  licensee  shall  not  preempt  the  use 
of  a  broadcasting  station  by  an  eligible  can- 
didate (as  defined  in  section  501(3)  of  the 
Federal  Election  Campaign  Act  of  1971) 
who  has  purchased  such  use  pursuant  to 
subsection  (b)(1); 

"(2)  a  licensee  shall  not  deny  the  use  of  a 
broadcasting  station  by  an  eligible  candidate 
(as  defined  in  section  501(3)  of  the  Federal 
Election  Campaign  Act  of  1971)  who  seeks 
to  purchase  reasonable  amounts  of  time  in, 
around,  or  adjacent  to  any  programs  aired 
by  the  station;  and 

"(3)  a  licensee  shall  certify,  under  penalty 
of  perjury,  that  the  charges  made  for  the 
use  of  a  broadcasting  station  by  an  eligible 
candidate  (as  defined  in  section  501(3)  of 
the  Federal  Election  Campaign  Act  of  1971) 
are  at  the  lowest  unit  charge  of  the  station 
for  the  same  amount  of  time  for  the  same 
period. 

"(d)  The  Commission  shall  monitor  com- 
pliance with  this  section  with  timely  audit- 
ing of  licensees'  records  relating  to  use,  and 
requests  for  use,  of  broadcast  stations  by 
candidates.". 

Subtitle  B— Ban  on  Political  AcUon  Committees 

SEC  lU.  BAN  ON  ACTriVfnES  OF  POLITICAL 
ACTION  COMMirrEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  General.— Title  III  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"ban  on  federal  election  activities  by 

political  action  committees 
"Sec.  324.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  person  other  than  an 
individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  contri- 
butions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office." 

(b)  Definition  of  Political  Committee.— 
(I)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

"(4)  The  term  'political  committee' 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate: 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof: 

"(C)  any  local  committee  of  a  political 
party  which— 

"(1)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year; 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in 
excess  of  $5,000  during  a  calendar  year;  or 

"(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year:  and 

"(D)  any  coounittee  Jointly  established  by 
a  principal  campaign  committee  and  any 
committee  described  in  subparagraph  (B)  or 
(C)  for  the  purpose  of  conducting  Joint 
fundraising  activities." 

(2)  Section  316(bK2)  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  subpara- 
graphs (B)  and  (C). 

(c)  Candidate's  Committees.— ( 1 )  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  po- 
litical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
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deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder." 

(2)  Section  302(eK3)  of  FECA  (2  U.S.C. 
432)  is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
Diay  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  Presi- 
dent nominated  by  a  political  party  may 
designate  the  national  committee  of  such 
political  party  as  the  candidate's  principal 
campaign  committee,  but  only  if  that  na- 
tional committee  maintains  separate  books 
of  account  with  respect  to  its  functions  as  a 
principal  campaign  committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  pur- 
pose of  joint  fundraising  by  such  candidates 
as  an  authorized  committee." 

(d)  Rules  Appucable  When  Bak  Not  ih 
Effect.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  during  any 
period  in  which  the  limitation  under  section 
324  of  such  Act  (as  added  by  subsection  (a)) 
is  not  in  effect— 

(1)  the  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  in  effect;  and 

(2)  it  shall  be  unlawful  for  any  person 
that— 

(A)  is  treated  as  a  political  committee  by 
reason  of  paragraph  (1);  and 

(B)  is  not  directly  or  indirectly  estab- 
lished, administered,  or  supported  by  a  con- 
nected organization  which  is  a  corporation, 
labor  organization,  or  trade  association, 

to  make  contributions  to  any  candidate  or 
the  candidate's  authorized  committee  for 
any  election  aggregating  in  excess  of  $1,000. 
(3)  it  shall  be  unlawful  for  a  multicandi- 
date  political  committee  to  make  a  contribu- 
tion with  respect  to  any  election  to  the  can- 
didate, or  the  candidate's  authorized  com- 
mittees to  the  extent  such  contribution 
would  cause  the  aggregate  amount  of  such 
contribution   •  •  • 

Subtitle  C— Ban  on  Soft  Money  in  Federal 
Electiona 
SEC.  HI.  BAN  ON  SOFT  MONEY. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Bar  on  Sorr  Money.— (1)  It  shall  be 
unlawful  for  the  purpose  of  influencing  any 
election  to  Federal  office— 

"(A)  to  solicit  or  receive  any  soft  money; 
or 

"(B)  to  make  any  payments  from  soft 
money. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'soft  money'  means  any  amount — 

"(A)  solicited  or  received  from  a  source 
which  Is  prohibited  under  section  316(a); 

"(B)  contributed,  solicited,  or  received  in 
excess  of  the  contribution  limits  under  sec- 
tion 315;  or 

"(C)  not  subject  to  the  recordkeeping,  re- 
porting, or  disclosure  requirements  under 
section  3(M  or  any  other  provision  of  this 
Act." 

SEC  112.  RESTRICTIONS  ON  PARTY  COMMIITEES. 

(a)  Disclosure  op  Information  by  Pouti- 

CAL   COMM ITTEE.- ( 1 )   SubSCCtiOn    (C)    Of   SCC- 

tion  302  of  FECA  (2  U.S.C.  432(c))  is  amend- 
ed by  striking  "and"  at  the  end  of  para- 
graph (4),  by  striking  the  period  at  the  end 
of  psutigraph  (5)  and  inserting  ■;  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  each  account  maintained  by  a  politi- 
cal committee  of  a  political  party  (including 
Federal  and  non-Federal  accounts),  and  de- 
posits into,  and  disbursements  from,  each 
such  account." 


(2)  Subsection  (b)  of  section  304  of  FECA 
(2  U.S.C.  434(b))  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (7).  by  strik- 
ing the  period  at  the  end  of  paragraph  (8) 
and  inserting  ';  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  each  account  maintained  by  a  politi- 
cal committee  of  a  political  party  (including 
Federal  and  non-Federal  accounts),  and  de- 
posits into,  and  disbursements  from,  each 
such  account." 

(b)  Allocation  of  Expenditures  for 
Mixed  Activities.— Title  III  of  FECA,  as 
amended  by  section  101(a),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"required  allocation  of  contributions  and 
expenditures  for  mixed  activities  by  po- 
litical PARTY  committees 

"Sec.  325.  (a)  Regulations  Requiring  Al- 
location for  Mixed  Activities.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  section,  the  Commission  shall 
issue  regulations  providing  for  a  method  for 
allocating  the  contributions  and  expendi- 
tures for  any  mixed  activity  between  Feder- 
al and  non-Federal  accounts. 

"(b)  Guidelines  for  Allocation.— (1)  The 
regulations  issued  under  subsection  (a) 
shaU— 

"(A)  provide  for  the  allocation  of  contri- 
butions and  expenditures  in  accordance 
with  this  subsection:  and 

"(B)  require  reporting  under  this  Act  of 
expenditures  in  connection  with  a  mixed  ac- 
tivity to  disclose— 

"(i)  the  method  and  rationale  used  in  allo- 
cating the  cost  of  the  mixed  activity  to  Fed- 
eral and  non-Federal  accounts;  and 

"(il)  the  amount  and  percentage  of  the 
cost  of  the  mixed  activity  allocated  to  such 
accounts. 

"(2)  In  the  case  of  a  mixed  activity  that 
consists  of  a  voter  registration  drive,  get- 
out-the-vote  drive,  or  other  activity  designed 
to  contact  voters  (other  than  an  activity  to 
which  paragraph  (3)  or  (4)  applies), 
amounts  shall  be  allocated  on  the  basis  of 
the  composition  of  the  ballot  for  the  politi- 
cal jurisdiction  in  which  the  activity  occurs, 
except  that  in  no  event  shall  the  amounts 
allocated  to  the  Federal  account  be  less 
than— 

"(A)  33  V4  percent  of  the  total  amount  in 
the  case  of  the  national  committee  of  a  po- 
litical party;  or 

"(B)  25  percent  of  the  total  amount  in  the 
case  of  a  State  or  local  committee  of  a  polit- 
ical party  or  any  subordinate  committee 
thereof. 

"(3)  In  the  case  of  a  mixed  activity  that 
consists  of  preparing  and  distributing  bro- 
chures, handbills,  slate  cards,  or  other  print- 
ed materials  identifying  or  seeking  suppK>ri 
of  (or  opposition  to)  candidates  for  both 
Federal  offices  and  non-Federal  offices, 
amounts  shall  be  allocated  on  the  basis  of 
total  space  devoted  to  such  candidates, 
except  that  in  no  event  shall  the  amounts 
allocated  to  the  Federal  account  be  less 
than  the  percentages  under  subparagraph 
(A)  or  (B)  of  paragraph  (2). 

"(4KA)  In  the  case  of  a  mixed  activity  by  a 
national  committee  of  a  political  party  that 
consists  of  broadcast  media  advertising  (or 
any  portion  thereof)  that  promotes  (or  is  in 
opposition  to)  a  political  party  without  men- 
tioning the  name  of  any  individual  candi- 
date for  Federal  office  or  non-Federal 
office,  amounts  allocated  to  the  Federal  ac- 
count shall  not  be  less  than— 

"(1)  50  percent  of  the  total  amount  in  the 
case  of  advertising  in  the  national  media 
market;  and 


"(11)  40  percent  in  the  case  of  advertising 
in  other  than  the  national  media  market. 

"(B)  In  the  case  of  a  mixed  activity  by  a 
State  or  local  committee  of  a  political  party 
or  any  subordinate  committee  thereof  that 
consists  of  broadcast  media  advertising  (or 
any  portion  thereof)  described  in  subpara- 
graph (A),  costs  shall  be  allocated  on  the 
basis  of  the  composition  of  the  ballot  for 
the  political  jurisdiction  in  which  the  activi- 
ty occurs,  except  that  in  no  event  shall  the 
amounts  allocated  to  the  Federal  account  be 
less  than  33  W  percent  of  the  total  amount. 
"(5)  Overhead  and  fundraising  costs  of  a 
political  committee  of  a  political  party  for 
each  2-calendar  year  period  ending  with  the 
calendar  year  in  which  a  regularly  sched- 
uled election  for  Federal  office  occurs  shall 
be  allocated  to  the  Federal  account  on  the 
basis  of  the  same  ratio  which— 

"(A)  the  aggregate  amount  of  receipts  and 
disbursements  of  such  political  committee 
during  such  period  in  connection  with  elec- 
tions for  Federal  office,  bears  to 

"(B)  the  aggregate  amount  of  receipts  and 
disbursements  of  such  political  committee 
during  such  period. 

"(c)  Mixed  Activity.— ( 1 )  For  purposes  of 
this  section,  the  term  'mixed  activity'  means 
an  activity  the  expenditures  In  connection 
with  which  are  required  under  this  Act  to  be 
allocated  between  Federal  and  non-Federal 
accounts  because  such  activity  affects  1  or 
more  elections  for  Federal  office  and  1  or 
more  non-Federal  elections. 

"(2)  Activities  under  paragraph  (1)  in- 
clude— 

"(A)  voter  registration  drives,  get-out-the- 
vote  drives,  telephone  banks,  and  member- 
ship communications  in  connection  with 
elections  for  Federal  offices  and  elections 
for  non-Federal  offices; 

"(B)  general  political  advertising,  bro- 
chures, or  other  materials  that  include  any 
reference  (however  incidental)  to  both  a 
candidate  for  Federal  office  and  a  candidate 
for  non-Federal  office,  or  that  urge  support 
for  or  opposition  to  a  political  party  or  to  all 
the  candidates  of  a  political  party; 
"(C)  overhead  expenses:  and 
"(D)  activities  described  in  clauses  (v).  (x), 
and  (xll)  of  section  301(8)(B). 

"(d)  Accounts.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'Federal  account'  means  an 
account  to  which  receipts  and  disburse- 
ments are  allocated  to  elections  for  Federal 
offices;  and 

"(2)  the  term  non-Federal  account'  means 
an  account  to  which  receipts  and  disburse- 
ments are  allocated  to  elections  other  than 
non-Federal  offices." 

SEC.  113.  PROTECTION  FOR  EMPLOYEES. 

(a)  Contributions  to  All  Political  Com- 
mittees Included.— Paragraph  (2)  of  section 
316(b)  of  FECA  (2  U.S.C.  441b(b)(2))  is 
amended  by  Inserting  'political  committee." 
after  "campaign  committee.". 

(b)  Applicability  of  Requirements  to 
Labor  Organizations.— Section  316(b)  of 
FECA  (2  U.S.C.  441b(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)(A)  Subparagraphs  (A).  (B).  and  (C)  of 
paragraph  (2)  shall  not  apply  to  a  labor  or- 
ganization unless  the  organization  moots 
the  requirements  of  subparagraphs  (B).  (C) 
and  (D). 

"(B)  The  requirements  of  this  subpara- 
graph are  met  only  If  the  labor  organization 
provides,  at  least  once  annually,  to  all  em- 
ployees within  the  labor  organization's  bar- 
gaining unit  or  units  (and  to  now  omplove«>s 
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within  30  days  after  commencement  of  their 
employment)  written  notification  presented 
In  a  manner  to  inform  any  such  employee— 
"(i)  that  an  employee  cannot  be  obligated 
to  pay.  through  union  dues  or  any  other 
mandatory  payment  to  a  labor  organization, 
for  the  political  activities  of  the  labor  orga- 
nization, including,  but  not  limited  to,  the 
maintenance  and  operation  of,  or  solicita- 
tion of  contributions  to,  a  political  commit- 
tee, political  communications  to  members, 
and  voter  registration  and  get-out-the-vote 
campaigns; 

"(ii)  that  no  employee  may  be  required  ac- 
tually to  join  any  labor  organization,  but  if 
a  collective  bargaining  agreement  covering 
an  employee  purports  to  require  member- 
ship or  payment  of  dues  or  other  fees  to  a 
labor  organization  as  a  condition  of  employ- 
ment, the  employee  may  elect  instead  to 
pay  an  agency  fee  to  the  labor  organization; 
"(iil)  that  the  amount  of  the  agency  fee 
shall  be  limited  to  the  employee's  pro  raU 
share  of  the  cost  of  the  labor  organization's 
exclusive  representation  services  to  the  em- 
ployee's collective  bargaining  unit.  Including 
collective  bargaining,  contract  administra- 
tion, and  grievance  adjustment; 

"(iv)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  spending  by  the  labor 
organization  for  political  activities: 

"(v)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organiza- 
tion for  political  activities,  shall  be  comput- 
ed on  the  basis  of  such  cost  and  spending 
for  the  inunediately  preceding  fiscal  year  of 
such  organization;  and 

"(vi)  of  the  amount  of  the  labor  organiza- 
tion's full  membership  dues,  initiation  fees, 
and  assessments  for  the  current  year;  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year,  and  the 
amount  of  the  agency  fee  for  the  current 
year. 

"(C)  The  requirements  of  this  subpara- 
graph are  met  only  if,  for  purposes  of  veri- 
fying the  cost  of  such  labor  organization's 
exclusive  representation  services,  the  labor 
organization  provides  all  represented  em- 
ployees an  annual  examination  by  an  inde- 
pendent certified  public  accountant  of  fi- 
nancial statements  supplied  by  such  organi- 
zation which  verify  the  cost  of  such  services; 
except  that  such  examination  shall,  at  a 
minimum,  constitute  a  'special  report'  as  in- 
terpreted by  the  Association  of  Independent 
Certified  Public  Accountants. 

"(D)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organiza- 
tion— 

"(i)  maintains  procedures  to  promptly  de- 
termine the  costs  that  may  properly  be 
charged  to  agency  fee  payors  as  costs  of  ex- 
clusive representation,  and  explains  such 
procedures  in  the  written  notification  re- 
quired under  subparagraph  (B);  and 

"(ii)  if  any  person  challenges  the  costs 
which  may  be  properly  charged  as  costs  of 
exclusive  representation— 

"(I)  provides  a  mutually  selected  impartial 
decisionmaker  to  hear  and  decide  such  chal- 
lenge pursuant  to  rules  of  discovery  and  evi- 
dence and  subject  to  de  novo  review  by  the 
National  Labor  Relations  Board  or  an  appli- 
cable court;  and 

"(II)  places  in  escrow  amounts  reasonably 
in  dispute  pending  the  outcome  of  the  chal- 
lenge. 


"(EMI)  A  labor  organization  that  does  not 
satisfy  the  requirements  of  subparagraphs 
(B).  (C),  and  (D)  shall  finance  any  expendi- 
tures specified  in  subparagraphs  (A),  (B),  or 
(C)  of  paragraph  (2)  only  with  funds  legally 
collected  under  this  Act  for  its  separate  seg- 
regated fund. 

"(ii)  For  purposes  of  this  paragraph,  sub- 
paragraph (A)  of  paragraph  (2)  shall  apply 
only  with  respect  to  communications  ex- 
pressly advocating  the  election  or  defeat  of 
any  clearly  identified  candidate  for  elective 
public  office." 

SEC.  114.  RiSTIUCnONS  ON  SOFT  MONEY  ACTIVI- 
"nES  OF  TAX-EXEMPT  ORGANIZA- 
•nONS. 

(a)  III  Gdikral.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption from  tax)  is  amended  by  redesig- 
nating subsection  (n)  as  subsection  (o)  and 
by  inserting  after  subsection  (m)  the  follow- 
ing new  subsection: 

"(n)  EtotiAi.  or  Tax-Exemft  Status  por 
Activities  To  IwrLunicE  a  Federal  Elec- 
TiOK.— An  organization  shall  not  l>e  treated 
as  exempt  from  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  Federal 
office." 

(b)  ErrecTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
participation  or  intervention  by  an  organiza- 
tion on  or  after  September  1, 1990. 

SEC.  us.  DENIAL  OF  TAX-EXEMPT  STATUS  FOR 
CERTAIN  POLITICALLY  ACTIVE  ORGA- 
NIZATIONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption from  tax),  as  amended  by  section 
114,  is  amended  by  redesignating  subsection 
(o)  as  subsection  (p)  and  by  inserting  after 
subsection  (n)  the  following  new  subsection: 

"(o)  Denial  of  Tax-Exempt  Status  for 
Certain  Politicaixy  Active  Organiza- 
tions.- 

"(1)  In  general.— An  organization  shall 
not  be  treated  as  exempt  from  tax  under 
subsection  (a)  if— 

"(A)  such  organization  devotes  any  of  its 
operating  budget  to— 

"(i)  voter  registration  or  get-out-the-vote 
campaigns;  or 

"(11)  participation  or  intervention  in  any 
political  campaign  on  behalf  of  or  in  opposi- 
tion to  any  candidate  for  public  office;  and 

"(B)  a  candidate,  or  an  authorized  com- 
mittee of  a  candidate,  has— 

"(1)  solicited  contributions  to.  or  on  behalf 
of,  such  organization;  and 

"(ii)  the  solicitation  is  made  in  coopera- 
tion, consultation,  or  concert  with,  or  at  the 
request  or  suggestion  of.  such  organization. 

""(2)  Candidate  defined.— For  purposes  of 
this  subsection— 

"(A)  In  general.- The  term  "candidate' 
has  the  meaning  given  such  term  by  para- 
graph (2)  of  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(2)). 

"(B)  Members  of  congress.— The  term 
'candidate'  shall  include  any  Senator  or 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  unless— 

"(i)  the  date  for  filing  for  nomination,  or 
election  to.  such  office  has  passed  and  such 
individual  has  not  so  filed,  and 

""(11)  such  individual  is  not  otherwise  a 
candidate  described  in  subparagraph  (A). " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act,  but  only  with  re8|>ect  to  solicita- 
tions or  suggestions  by  candidates  made 
after  the  date  of  the  enactment  of  this  Act. 


SEC.  IK.  CONTRIBUTIONS  TO  CERTAIN  POLITICAL 
ORGANIZA'nONS  MAINTAINED  BY  A 
CANDIDATE. 

(a)  Contributions  by  Persons  in  General 

AND  BY  MULTICANDIDATE  POLITICAL  COMMIT- 
TEES.—(1)  Section  315(aKl)(A)  of  FECA  (2 
U.S.C.  441a(a)(l)(A))  is  amended  by  striking 
""candidate  and  his  authorized  political  com- 
mittees" and  Inserting  "candidate,  a  candi- 
date's authorized  political  committees,  and 
any  political  organizations  (other  than  au- 
thorized committees)  maintained  by  a  candi- 
date,". 

(2)  Section  315(aH2)(A)  of  FECA  (2  U.S.C. 
441a(a)(2)(A))  is  amended  by  striking  "can- 
didate and  his  authorized  political  commit- 
tees" and  inserting  "candidate,  a  candidate's 
authorized  political  committees,  and  any  po- 
litical organizations  (other  than  authorized 
committees)  maintained  by  a  candidate,". 

(3)  Section  315(a)  of  FECA  (2  UJS.C. 
441a(a)).  as  amended  by  section  101(c),  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  For  the  purposes  of  paragraphs 
(1)(A)  and  (2)(A),  the  term  'political  organi- 
zation maintained  by  a  candidate'  means 
any  non-Federal  political  action  committee. 
non-Federal  multicandidate  political  com- 
mittee, or  any  other  form  of  political  orga- 
nization regulated  under  State  law  which  is 
not  a  political  committee  of  a  national. 
State,  or  local  political  party— 

""(A)  that  is  set  up  by  or  on  behalf  of  a 
candidate  and  engages  in  political  activity 
which  directly  Influences  Federal  elections: 
and 

""(B)  for  which  that  candidate  has  solicit- 
ed a  contribution." 

(b)  contributions  by  national  banks. 
Corporations,  and  Labor  Organizations.— 
(1)  Section  316(b)(2)  of  the  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  "candi- 
date,  campaign  committee"   and   inserting 

"candidate,  political  organization  (other 
than  an  authorized  committee)  maintained 
by  a  candidate,  campaign  committee,". 

(2)  Section  316(b)  of  FECA  (2  U.S.C. 
441b(b)).  as  amended  by  section  113(b),  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  For  the  purposes  of  paragraph  (2), 
the  term  'political  organization  maintained 
by  a  candidate'  means  any  non-Federal  po- 
litical action  committee,  non-Federal  multi- 
candidate  political  committee,  or  any  other 
form  of  political  organization  regulated 
under  State  law  which  is  not  a  political  com- 
mittee of  a  national.  State,  or  local  political 
party— 

"(A)  that  Is  set  up  by  or  on  behalf  of  a 
candidate  and  engages  in  political  activity 
which  directly  influences  Federal  elections; 
and 

"(B)  for  which  that  candidate  has  solicit- 
ed a  contribution." 

(c)  Date  of  Affucation.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  contributions  described  in  sections 
315  and  316  of  FECA  (2  U.S.C.  441a  and 
441b)  made  in  response  to  solicitations  made 
after  January  24, 1990. 

SubtiUe  D— Other  AcUvities 

SEC.      121.      MODIFICATIONS     OF     CONTRIBUTION 
LIMITS  ON  INDIVIDUALS. 

(a)  Increase  in  Candidate  Limit.— Sub- 
paragraph (A)  of  section  315(a)(1)  of  FECA 
(2  U.S.C.  441a(a)(lKA))  is  amended  by  strik- 
ing '"$1,000"  and  inserting  "the  applicable 
amount". 

(b)  Appucable  AMomn  Defined.— Section 
315(a)  of  FECA  (2  U.S.C.  441a(a)),  as 
amended  by  section  116(a)(3),  is  amended  by 
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)NTIUBUTION 

iiMiT.— Sub- 
1)  of  FECA 
led  by  strik- 
!  applicable 

□>.— Section 
:41a(a)),  as 
Eimended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  For  purposes  of  subsection 
(aXlKA)— 

"(A)  The  term  'applicable  amount' 
means— 

"(I)  $1,000  in  the  case  of  contributions  by 
a  person  to— 

"(I)  a  candidate  for  the  office  of  President 
or  Vice  President  or  such  candidate's  au- 
thorized committees:  or 

"(ID  any  other  candidate  or  such  candi- 
date's authorized  committees  if,  at  the  time 
such  contributions  are  made,  such  person  is 
a  resident  of  the  State  with  respect  to 
which  such  candidate  seeks  Federal  office: 
and 

"(ii)  $500  in  the  case  of  contributions  by 
any  other  person  to  a  candidate  described  in 
clause  (IKII)  or  such  candidate's  authorized 
committees. 

"(B)  At  the  beginning  of  1991  and  each 
odd-numbered  calendar  year  thereafter,  the 
Secretary  of  Labor  shall  certify  in  the  same 
manner  as  under  subsection  (cKl)  the  per- 
cent difference  between  the  price  index  for 
the  preceding  calendar  year  and  the  price 
index  for  calendar  year  1989.  Each  of  the 
dollar  limits  under  subparagraph  (A)  shall 
be  increased  by  such  percent  difference  and 
rounded  to  the  nearest  $100.  Elach  amount 
so  increased  shall  be  the  amount  in  effect 
for  the  calendar  year  for  which  determined 
and  the  succeeding  calendar  year." 

8KC.  la.  POLITICAL  PARTIEa 

(a)  Items  Not  Treated  as  CoitTRiBunoHS 
OH  E^XPEWDITURES.— (1)  Section  301(8)(B)  of 
FECA  (2  U.S.C.  431(8)(B))  is  amended- 

(A)  in  clauses  (x)  and  (xii).  by  inserting 
"national,"  after  "the  payment  by  a";  and 

(B)  in  clause  (xii),  by  inserting  "general 
research  activities,"  after  "the  costs  of". 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C 
431(9)(B))  is  amended— 

(A)  in  clauses  (viii)  and  (ix),  by  inserting 
"national,"  after  "the  payment  by  a":  and 

(B)  in  clause  (ix),  by  inserting  "general  re- 
search activities,"  after  "the  costs  of". 

(b)  Aggregate  Limits  Not  To  Apply  to 
Party  Committees.— Section  315(aK3)  of 
FECA  (2  U.S.C.  441a(a)(3))  U  amended  by 
Inserting  "to  political  committees  which  are 
not  established  and  maintained  by  a  nation- 
al. State,  or  local  political  party"  after 
"$25,000  in  any  calendar  year". 

SEC.  123.  CONTRIBUTIONS  THROUGH  INTERMEDIAR- 
IES AND  CONDUITS. 

Section  315(a)(8)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(aK8)) 
is  amended  to  read  as  follows: 

"(8)  For  purposes  of  this  subsection— 

"(A)  Contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate. 

"(B)  If  a  contribution  is  made  by  a  person 
either  directly  or  indirectly  to  or  on  behalf 
of  a  particular  candidate  through  an  inter- 
mediary or  conduit,  the  intermediary  or 
conduit  shall  report  the  original  source  and 
the  intended  recipient  of  such  contribution 
to  the  Commission  and  to  the  intended  re- 
cipient. 

"(C)  No  conduit  or  intermediary  shall  de- 
liver or  arrange  to  have  delivered  contribu- 
tions from  more  than  2  persons  who  are  em- 
ployees of  the  same  employer  or  who  are 
members  of  the  same  trade  association, 
membership  organization,  or  labor  organiza- 
tion. 
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"(D)  No  person  required  to  register  with 
the  Clerk  of  the  House  of  Representatives 
or  the  Secretary  of  the  Senate  under  section 
308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  U.S.C.  267),  or  an  officer,  employee  or 
agent  of  such  a  person,  may  act  as  an  inter- 
mediary or  conduit  with  respect  to  a  contri- 
bution to  a  candidate  for  Federal  office." 

SEC  114.  independent  EXPENDITURES. 

(a)  Attribution  op  CoMMUincATioMs:  Re- 
PORTS.— (1)  Section  318  of  FECA  (2  U.S.C. 
441d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(cXl)  If  any  person  makes  an  independ- 
ent expenditure  through  a  broadcast  com- 
munication on  any  television  or  radio  sta- 
tion, the  broadcast  conununication  shall  in- 
clude a  statement— 

"(A)  in  such  television  broadcast,  that  is 
clearly  readable  to  the  viewer  and  appears 
continuously  during  the  entire  length  of 
such  communication:  or 

"(B)  in  such  radio  broadcast,  that  is  clear- 
ly audible  to  the  viewer  and  is  aired  at  the 
beginning  and  ending  of  such  broadcast, 
setting  forth  the  name  of  such  person  and, 
in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation. 

"(2)  If  any  person  makes  an  independent 
expenditure  through  a  newspaper,  maga 
zine,  outdoor  advertising  faculty,  direct 
mailing,  or  other  type  of  general  public  po- 
litical advertising,  the  communication  shall 
include,  in  addition  to  the  other  informa- 
tion required  by  this  section— 

"(A)  the  following  sentence:  'The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.': 
and 

"(B)  a  statement  setting  forth  the  name 
of  the  person  who  paid  for  the  communica- 
tion and.  In  the  case  of  a  political  commit- 
tee, the  name  of  any  connected  or  affiliated 
organization,  and  the  name  of  the  president 
or  treasurer  of  such  organization. 

"(3)  Any  person  making  an  independent 
expenditure  described  in  paragraph  (1)  or 
(2)  shall  furnish,  by  certified  mail,  return 
receipt  requested,  the  following  informa- 
tion, to  each  candidate  and  to  the  Commis- 
sion, not  later  than  the  date  and  time  of  the 
first  public  transmission  of  the  communica- 
tion: 

"(A)  Effective  notice  that  the  person 
plans  to  make  an  independent  expenditure 
for  the  purpose  of  financing  a  communica- 
tion which  expressly  advocates  the  election 
or  defeat  of  a  clearly  identified  candidate. 

"(B)  An  exact  copy  of  the  intended  com- 
munication, or  a  complete  description  of  the 
contents  of  the  intended  communication,  in- 
cluding the  entirety  of  any  texts  to  be  used 
in  conjunction  with  such  communication, 
and  a  complete  description  of  any  photo- 
graphs, films,  or  any  other  visual  devices  to 
be  used  in  conjunction  with  such  communi- 
cation. 

"(C)  All  dates  and  times  when  such  com- 
munication will  be  publicly  transmitted." 

(2)  Section  318(a)  of  FECA  (2  U.S.C. 
441d(a))  is  amended  by  striking  "Whenever" 
and  inserting  "Except  as  provided  in  subsec- 
tion (c),  whenever". 

(b)  Depinition  op  Independent  Expendi- 
ture.—Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended— 

(1)  by  striking  "(17)  The  term"  and  insert- 
ing "(17KA)  The  term":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  For  the  purpose  of  subparagraph  (A), 
an  expenditure  shall  be  considered  to  be 
made  in  cooperation,  consultation,  or  con- 
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cert  with,  or  at  the  request  or  suggestion  of, 
a  candidate,  authorized  committee,  or  agent, 
if  there  is  any  arrangement,  coordination, 
or  direction  by  the  candidate  or  the  candi- 
date's agent  prior  to  the  publication,  distri- 
bution, display,  or  broadcast  of  a  communi- 
cation, and  it  shall  be  presumed  to  be  so 
made  when  it  is— 

■'(i)  based  on  information  about  the  candi- 
date's plans,  projects,  or  needs  provided  to 
the  person  making  the  expenditure  by  the 
candidate,  or  by  the  candidate's  agente,  with 
a  view  toward  having  an  expenditure  made* 
or 

"(li)  made  by  or  through  any  person  who 
is,  or  has  been— 

""(I)  authorized  to  raise  or  expend  funds 
on  behalf  of  the  candidate  or  the  candi- 
date's authorized  committees: 

"(U)  serving  as  an  officer  of  the  candi- 
date's authorized  committees:  or 

"(III)  providing  professional  services  to,  or 
receiving  any  form  of  compensation  or  reim- 
bursement from,  the  candidate,  the  candi- 
date's committee,  or  agenL" 

(C)      HXARUGS      OM      COMPLAINTS.^Section 

309(a)  of  FECA  (2  U.S.C.  437g(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■"(13)  Within  3  days  after  the  Commission 
receives  a  complaint  filed  pursuant  to  this 
section  which  alleges  that  an  independent 
expenditure  was  made  with  the  cooperation 
or  consultation  of  a  candidate,  or  an  author- 
ized committee  or  agent  of  such  candidate, 
or  was  made  in  concert  with  or  at  the  re^ 
quest  or  suggestion  of  an  authorized  com- 
mittee or  agent  of  such  candidate,  the  Com- 
mission shall  provide  for  a  hearing  to  deter- 
mine such  matter." 

(d)  Expedited  Judicial  Review.— Section 
310  of  the  FECA  (2  U.S.C.  437h)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "It  shall  be  the  duty  of  the 
courts  to  advance  on  the  docket  and  to  ex- 
pedite to  the  greatest  possible  extent  the 
disposition  of  any  matter  relating  to  the 
making  or  alleged  making  of  an  independ- 
ent expenditure." 

TITLE  II— INCREASE  OF  COMPETITION  IN 
POLITICS 


SEC  ML  SEED  MONEY  FOR  CHALLENGERS. 

Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended  by  section  111,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)(l)  Notwithstanding  subsection  (aK2). 
the  congressional  campaign  committee  or 
the  senatorial  campaign  committee  of  a  na- 
tional political  party,  whichever  is  applica- 
ble, may  make  contributions  to  an  eligible 
candidate  (and  the  candidate's  authorized 
committees)  which  in  the  aggregate  do  not 
exceed  the  lesser  of— 

"(A)  $100,000;  or 

"(B)  the  aggregate  qualified  matching 
contributions  received  by  such  candidate 
and  the  candidate's  authorized  committees. 

"(2)  Any  contribution  under  paragraph  (1) 
shall  not  be  treated  as  an  expenditure  for 
purposes  of  subsection  (d)(3). 

•'(3)  For  purposes  of  this  subsection,  the 
term  "qualified  matching  contributions' 
means  contributions  made  during  the  period 
of  the  election  cycle  preceding  the  primary 
election  by  an  individual  who,  at  the  time 
such  contributions  are  made,  is  a  resident  of 
the  State  in  which  the  election  with  respect 
to  which  such  contributions  are  made  is  to 
be  held. 

'"(4)  For  purposes  of  this  subsection,  the 
term  'eligible  candidate'  means  a  candidate 
for  Federal  office  (other  than  President  or 
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vice  President)  who  does  not  hold  Federal 
office." 

SEC.  MX.  USE  or  CAMPAIGN  FUNDS. 

Section  313  of  FECA  (2  U.S.C.  439a)  is 
amended  by  inserting  "(a)"  before 
"Amounts"  and  Inserting  at  the  end  thereof 
the  following  new  subsection: 

"(b)  Notwithstanding  subsection  (a),  a 
holder  of  Federal  office  may  not  transfer 
any  amounts  received  as  contributions  or 
other  campaign  funds  to  any  account  main- 
tained for  purposes  of  defraying  ordinary 
and  necessary  expenses  in  connection  with 
the  duties  of  such  Federal  office." 

SEC  MJ.  CANDIDATE  EXPENDITURES  FROM  PER- 
SONAL FltNDS. 

(a)  Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  201,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(kXlHA)  Not  less  than  15  days  after  a 
candidate  qualifies  for  a  primary  election 
ballot  under  State  law.  the  candidate  shall 
file  with  the  Commission,  and  each  other 
candidate  who  has  qualified  for  that  ballot, 
a  declaration  stating  whether  the  candidate 
intends  to  expend  for  the  primary  and  gen- 
eral election  an  amount  exceeding  $250,000 
from— 

"(i)  the  candidate's  personal  funds: 

"(ii)  the  funds  of  the  candidate's  immedi- 
ate family;  and 

"(ill)  personal  loans  incurred  by  the  candi- 
date and  the  candidate's  immediate  family 
In  connection  with  the  candidate's  election 
campaign. 

"(B)  The  declaration  required  by  subpara- 
graph (A)  shall  be  in  such  form  and  contain 
such  information  as  the  Commission  may 
require  by  regulation. 

"(2)  Notwithstanding  subsection  (a),  if  a 
candidate— 

'(A)  declares  under  paragraph  (1)  that 
the  candidate  intends  to  expend  for  the  pri- 
mary and  general  election  funds  described 
in  such  paragraph  an  amount  exceeding 
$250,000; 

"(B)  expends  such  funds  in  the  primary 
and  general  election  an  amount  exceeding 
$250,000;  or 

"(C)  fails  to  file  the  declaration  required 
by  paragraph  (1), 

the  limitations  on  contributions  under  sul}- 
section  (a),  and  the  limitations  on  expendi- 
tures under  subsection  (d),  shall  be  modified 
as  provided  imder  paragraph  (3)  with  re- 
spect to  other  candidates  for  the  same  office 
who  are  not  described  in  subparagraph  (A), 
(B).  or  (C). 

"(3)  For  purposes  of  paragraph  (2)— 

"(A)  the  limitation  under  subsection 
(aKl)(A)  shaU  be  increased  to  $5,000;  and 

"(B)  if  a  candidate  described  in  paragraph 
(2KB)  expends  more  than  $1,000,000  of 
funds  described  in  paragraph  ( 1)  in  the  pri- 
mary and  general  election— 

"(i)  the  limitation  under  subsection 
(aKlKA)  shall  not  apply; 

"(11)  the  limitation  under  subsection  (aX2) 
shall  not  apply  to  any  political  committee  of 
a  political  party;  and 

"(ill)  the  limitation  under  subsection 
(dK3)8haU  not  apply. 

The  $5,000  amount  under  subparagraph  (A) 
shall  be  adjusted  each  calendar  year  in  the 
same  maimer  as  amounts  are  adjusted 
under  subsection  (a)(ll)(B). 

"(4)  If- 

"(A)  the  modifications  under  paragraph 
(3)  apply  for  a  convention  or  a  primary  elec- 
tion by  reason  of  1  or  more  candidates 
taking  (or  falling  to  take)  any  action  de- 
scribed in  subparagraph  (A),  (B).  or  (C)  of 
paragraph  (2);  and 


"(B)  such  candidates  are  not  candidates  in 
any  subsequent  election  in  the  same  elec- 
tion campaign,  including  the  general  elec- 
tion, 

paragraph  (3)  shall  cease  to  apply  to  the 
other  candidates  in  such  campaign. 

"(5)  A  candidate  who — 

"(A)  declares,  pursuant  to  paragraph  (1), 
that  the  candidate  does  not  intend  to 
expend  funds  described  in  paragraph  (1)  in 
excess  of  $250,000;  and 

"(B)  subsequently  changes  such  declara- 
tion or  expends  such  funds  in  excess  of  that 
amount, 

shall  file  an  amended  declaration  with  the 
Commission  and  notify  all  other  candidates 
for  the  same  office  within  24  hours  after 
changing  such  declaration  or  exceeding 
such  limits,  whichever  first  occurs,  by  send- 
ing a  notice  by  certified  mail,  return  receipt 
requested. 

"(6)  Contributions  to  a  candidate  or  a  can- 
didate's authorized  committees  may  be  used 
to  repay  any  expenditure  or  personal  loan 
incurred  in  connection  with  the  candidate's 
election  to  Federal  office  by  a  candidate  or 
a  member  of  the  candidate's  immediate 
family  only  to  the  extent  that  such  repay- 
ment— 

"(A)  is  limited  to  the  amount  of  such  ex- 
penditure or  the  principal  amount  of  such 
loan  (and  no  interest  is  paid);  and 

"(B)  is  not  made  from  any  such  contribu- 
tions received  after  the  date  of  the  general 
election  to  which  such  expenditure  or  loan 
relates. 

"(7)  For  purposes  of  this  subsection,  the 
term  'inunediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  any  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister,  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  a  person  described  in 
subparagraph  (B). 

"(8)  The  Commission  shall  take  such 
action  as  it  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  ensure 
compliance  with  this  subsection." 

SEC.  «>4.  FRANKED  COMMUNICATIONS. 

(a)  Amkndkert  or  Titlx  39,  Unitkd 
States  Code.— (1)  Section  3210(a)(6MA)  of 
title  39,  United  States  Code  is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  if  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  In 
which  the  Member  is  a  candidate  for  reelec- 
tion; or";  and 

(B)  in  clause  (ii)(II),  by  striking  "fewer 
than  60  days  immediately  before  the  date" 
and  inserting  "during  the  year". 

(2)  Section  3210(a)(6)(C)  of  title  39, 
United  States  Code,  is  amended  by  striking 
"fewer  than  60  days  immediately  before  the 
(]ate"  and  inserting  "during  the  year". 

(3)  Section  3210(a)(6)  of  title  39,  United 
States  C<xle,  is  amended— 

(A)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (E),  (F),  and 
(O),  respectively;  and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)(i)(I)  When  a  Member  of  the  Senate 
disseminates  information  under  the  frank 
by  a  mass  mailing,  the  Member  shall  regis- 
ter annually  with  the  Secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary of  the  Senate  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Secretary  of  the  Senate,  a  description  of 


the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed. 

"(II)  The  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  inspec- 
tion and  copying  a  copy  of  the  mail  matter 
registered  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed." 

"(ii)(I)  When  a  Member  of  the  House  of 
Representatives  disseminates  information 
under  the  frank  by  a  mass  mailing,  the 
Member  shall  register  annually  with  the 
Clerk  of  the  House  of  Representatives  such 
mass  mailings.  Such  registration  shall  be 
made  by  filing  with  the  Clerk  of  the  House 
of  Representatives  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Clerk  of  the  House  of  Representatives,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 

"'(II)  The  Clerk  of  the  House  of  Repre- 
sentatives shall  promptly  make  available  for 
public  inspection  and  copying  a  copy  of  the 
mail  matter  registered  and  a  description  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed." 

(b)  Amendment  or  Standing  Rules  or  the 
Senate.— (1)  Paragraph  1  of  Rule  XL  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  "less  than  sixty  days  immediately 
before  the  date"  and  inserting  "during  the 
year". 

(2)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

SEC. »».  limitations  on  gerrymandering. 

(a)  Reapportionment  or  Representa- 
tives.—Section  22  of  the  Act  entitled  "An 
Act  to  provide  for  the  fifteenth  and  subse- 
quent decennial  censuses  and  to  provide  for 
apportionment  of  Representatives  in  Con- 
gress,"  approved  June  18,  1929  (2  U.S.C.  2a), 
is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(c)(1)  In  each  State  entitled  in  the  One 
Hundred  Third  Congress  or  in  any  subse- 
quent Congress  to  more  than  one  Repre- 
sentative under  an  apportionment  made 
pursuant  to  the  second  paragraph  of  the 
Act  entitled  "An  Act  for  the  relief  of  Doctor 
Ricardo  Vallejo  Samala  and  to  provide  for 
congressional  redistricting',  approved  De- 
cember 14,  1967  (2  U.S.C.  2c),  as  in  effect 
prior  to  the  date  of  enactment  of  this  sub- 
section, there  shall  be  established  in  the 
manner  provided  by  the  law  of  the  State  a 
number  of  districts  equal  to  the  number  of 
Representatives  to  which  such  State  is  so 
entitled,  and  Representatives  shall  be  elect- 
ed only  by  eligible  voters  from  districts  so 
established,  no  district  to  elect  more  than  1 
Representative. 

"(2)  Such  districts  shall  be  established  In 
accordance  with  the  provisions  of  this  Act 
as  soon  as  practicable  after  the  decennial 
census  date  established  in  section  141(a)  of 
title  13,  United  States  Code,  but  in  no  case 
later  than  such  time  as  is  reasonably  suffi- 
cient for  their  use  in  the  elections  for  the 
One  Hundred  Third  Congress  and  in  each 
fifth  Congress  thereafter. 

"(d)(1)  The  number  of  persons  in  congres- 
sional districts  within  each  State  shall  be  as 
nearly  equal  as  is  practicable,  as  determined 
under  the  then  most  recent  decennial 
census. 
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"(2)  The  enumeration  established  accord- 
ing to  the  Federal  deceimial  census  pursu- 
ant to  article  I,  section  II,  United  States 
Constitution,  shall  be  the  sole  basis  of  popu- 
lation for  the  establishment  of  congression- 
al districts. 

"(e)  Congressional  districts  shall  be  com- 
prised of  contiguous  territory,  including  ad- 
Joining  insular  territory. 

"(f )  Congressional  districts  shall  not  be  es- 
tablished with  the  intent  or  effect  of  dilut- 
ing the  voting  strength  of  any  person,  group 
of  persons,  or  members  of  any  political 
party. 

"(g)  Congressional  districts  shall  be  com- 
pact in  form.  In  establishing  such  districts, 
nearby  population  shall  not  be  bypassed  in 
favor  of  more  distant  population. 

"(h)  Congressional  district  boundaries 
shall  avoid  the  unnecessary  division  of  coun- 
ties or  their  equivalent  in  any  State. 

"(1)  Congressional  district  boundaries 
shall  be  established  in  such  a  manner  so  as 
to  minimize  the  division  of  cities,  towns,  vil- 
lages, and  other  political  subdivisions. 

"(j)(l)  It  is  the  intent  of  the  Congress 
that  congressional  districts  established  pur- 
suant to  this  section  be  subject  to  reasona- 
ble public  scrutiny  and  comment  prior  to 
their  establishment. 

"(2)  At  the  same  time  that  Federal  decen- 
nial census  tabulations  data,  reports,  maps, 
or  other  material  or  information  produced 
or  obtained  using  Federal  funds  and  associ- 
ated with  the  congressional  reapportion- 
ment and  redistricting  process  are  made 
available  to  any  officer  or  public  body  in 
any  State,  those  materials  shall  be  made 
available  by  the  SUte  at  the  cost  of  duplica- 
tion to  any  person  from  that  State  meeting 
the  qualifications  for  voting  in  an  election 
of  a  Member  of  the  House  of  Representa- 
tives. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  provision  of  the 
Voting  Rights  Act  of  1965  (42  U.S.C.  1973  et 
seq.). 

"(IKl)  A  State  may  establish  by  law  crite- 
ria for  implementing  the  standards  set  forth 
in  this  section. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  power  of  a  State  to 
strengthen  or  add  to  the  standards  set  forth 
in  this  section,  or  to  interpret  those  stand- 
ards in  a  manner  consistent  with  the  law  of 
the  SUte,  to  the  extent  that  any  additional 
criteria  or  interpretations  are  not  in  conflict 
with  this  section." 

"(m)(l)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  to 
hear  and  determine  any  action  to  enforce 
subsections  (c)  through  (1). 

"(2)  A  person  who  meets  a  State's  qualifi- 
cations for  voting  in  an  election  of  a 
Member  of  the  House  of  Representatives 
from  the  State  may  bring  an  action  in  the 
district  court  for  the  district  in  which  the 
person  resides  to  enforce  subsections  (c) 
through  (1)  with  regard  to  the  State  in 
which  the  person  resides. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  district  courts  of  the 
United  SUtes  shall  have  authority  to  issue 
all  Judgments,  orders,  and  decrees  necessary 
to  ensure  that  any  criteria  established  by 
State  law  pursuant  to  this  section  are  not  in 
conflict  with  this  section. 

"(4)  With  the  exception  of  actions 
brought  for  the  relief  described  in  para- 
graph (3),  the  district  court  for  the  pun>ose8 
of  this  section  shall  be  a  three-Judge  district 
court  pursuant  to  section  2284  of  title  28, 
United  States  Code. 

"(6)  On  motion  of  any  party  in  accordance 
with  section  1667  of  title  28,  United  States 


Code,  it  shall  be  the  duty  of  the  district 
court  to  assign  the  case  for  briefing  and 
hearing  at  the  earliest  practicable  date,  and 
to  cause  the  case  to  be  in  every  way  expedit- 
ed. The  district  court  shall  have  authority 
to  enter  all  Judgments,  orders  and  decrees 
necessary  to  bring  a  State  into  compliance 
with  this  Act. 

"(6)  An  action  to  challenge  the  establish- 
ment of  a  congressional  district  in  a  SUte 
after  a  Federal  decennial  census  may  not  be 
brought  after  the  end  of  the  9-month  period 
beginning  on  the  date  on  which  the  last 
such  district  is  so  esUblished. 

"(7)  For  the  purposes  of  this  section,  an 
order  dismissing  a  complaint  for  failure  to 
sUte  a  cause  of  action  shall  be  appealable  in 
accordance  with  section  1253  of  title  28, 
United  SUtes  Code. 

"(8)  If  a  district  court  fails  to  esUblish  a 
briefing  and  hearing  schedule  that  will 
permit  resolution  of  the  case  prior  to  the 
next  general  election,  any  party  may  seek  a 
writ  of  mandamus  from  the  United  SUtes 
Court  of  Appeals  for  the  circuit  in  which 
the  district  court  sits.  The  court  of  appeals 
shall  have  Jurisdiction  over  the  motion  for  a 
writ  of  mandamus  and  shaU  esUblish  an  ex- 
pedited briefing  and  hearing  schedule  for 
resolution  of  the  motion.  Such  a  motion 
shall  not  sUy  proceedings  in  the  district 
court. 

"(9)  If  a  district  court  determines  that  the 
congressional  districts  esUblished  by  a 
SUte's  redistricting  authority  pursuant  to 
this  Act  are  not  in  compliance  with  this  Act, 
the  court  shall  remand  the  plan  to  the 
SUte's  redistricting  authority  to  esUblish 
new  districts  consistent  with  subsections  (c) 
through  (1).  The  district  court  shall  retain 
Jurisdiction  over  the  case  after  remand. 

"(10)  If,  after  a  remand  under  paragraph 
(9),  the  district  court  determines  that  the 
congressional  districts  esUblished  by  a 
SUte's  redistricting  authority  under  the 
remand  order  are  not  consistent  with  sub- 
sections (c)  through  (1),  the  district  court 
shall  enter  an  order  esUblishing  districts 
that  are  consistent  with  subsections  (c) 
through  (1)  for  the  next  general  congres- 
sional election. 

"(11)  If  any  question  of  SUte  law  arises  in 
a  case  under  this  section  that  would  require 
abstention,  the  district  court  shall  not  ab- 
stain. However,  in  any  SUte  permitting  cer- 
tification of  such  questions,  the  district 
court  shall  certify  the  question  to  the  high- 
est court  of  the  State  whose  law  is  in  ques- 
tion. Such  certification  shall  not  sUy  the 
proceedings  in  the  district  court  or  delay 
the  court's  determination  of  the  question  of 
SUte  law. 

"(12)  With  the  exception  of  actions 
brought  for  the  relief  described  in  para- 
graph (3),  an  appeal  from  a  decision  of  the 
district  court  under  this  section  shall  be 
taken  in  accordance  with  section  1253  of 
title  28.  United  States  Code.  An  appeal 
under  this  paragraph  shall  be  noticed  in  the 
district  court  and  perfected  by  docketing  in 
the  Supreme  Court  within  thirty  days  of 
the  entry  of  Judgment  below.  Appeals 
brought  to  the  Supreme  Court  under  this 
paragraph  shall  be  heard  as  soon  as  practi- 
cable. 

"(13)  For  purposes  of  this  section,  the 
term  "redistricting  authority"  means  the  of- 
ficer or  public  body  having  initial  responsi- 
bility for  the  congressional  redistricting  of  a 
SUte." 

(b)  CoirroRMiNo  Aifxin>iciim  and  Ripxal- 
iR.— (1)  The  first  sentence  of  section  1657  of 
title  28,  United  SUtes  Code,  is  amended  by 
striking    'chapter    153    or"    and    Inserting 


"chapter  153,  any  action  under  subsection 
(m)  through  (1)  of  section  22  of  the  Act  enU- 
tled  "An  Act  to  provide  for  the  fifteenth  and 
subsequent  censuses  and  to  provide  for  ap- 
portionment of  RepresenUtives  In  Con- 
gress,' approved  June  18,  1929  (2  U.S.C.  2a). 
or". 

(2)  Section  141(c)  of  title  13,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  circumstances  in 
which  this  subsection  requires  that  the  Sec- 
retary provide  criteria  to,  consult  with,  or 
report  Ubulations  of  population  to  (or  11 
the  Secretary  for  any  reason  provides  mate- 
rial or  information  to)  the  public  bodies 
having  responsibility  for  the  legislative  ap- 
portionment or  districting  of  a  SUte,  the 
Secretary  shall  provide,  without  cost,  such 
criteria,  consulutions,  Ubulations,  or  other 
material  or  information  simultaneously  to 
the  leadership  of  each  political  party  repre- 
sented on  such  public  bodies.  For  purposes 
of  this  subsection,  the  term  'political  party' 
means  any  political  party  whose  candidates 
for  RepresenUtives  to  Congress  received,  as 
the  candidates  of  such  party,  5  percent  or 
more  of  the  total  number  of  votes  received 
sUtewide  by  all  candidates  for  such  office  in 
any  of  the  5  most  recent  general  congres- 
sional elections.  Such  materials  may  include 
those  developed  by  the  Census  Bureau  for 
redistricting  purposes  for  the  1990  Census." 

(3)  The  second  paragraph  of  the  Act  enti- 
tled "An  Act  for  the  relief  of  Doctor  Ric&r- 
do  Vallejo  Samala  and  to  provide  for  con- 
gressional redistricting",  approved  Decem- 
ber 14. 1967  (2  U,S.C.  2c),  is  repealed. 

SEC  20S.  ELECTION  FRAUD.  OTHER  PUBLIC  COR- 
RUPTION. AND  FRAUD  IN  INTERSTATE 
COMMERCE. 

(a)  Election  Frads  aub  Other  Pobuc 
CoRRUPTiow.— (1)  Chapter  11  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  225.  Public  corruption 

"(a)  Whoever,  In  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  SUte,  political  subdivision,  or 
Indian  tribal  government  shall  be  fined 
under  this  title,  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  runoff,  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
Ubulatlon  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  In- 
valid, under  the  laws  of  the  SUte  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regfrdlng 
an  election  campaign  that  contains  false 
material  Information  or  omits  material  in- 
formation, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 
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"(c)  Whoever,  being  a  public  official  or  mn 
official  or  employee  of  a  State,  political  sub- 
division of  a  State,  or  Indian  tribal  govern- 
ment, in  a  circumstance  described  In  subsec- 
tion (d).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  the  right  to 
have  the  affairs  of  the  State,  political  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  information,  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b).  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  l>e  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

"(D)  uses  or  causes  to  use  of  any  facility 
of  interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b).  an  objective  of  the  scheme  or  arti- 
fice Is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  twelve-month  period  imme- 
diately preceding  or  following  the  election 
or  date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(f)  Whoever,  being  an  official,  public  offi- 
cial, or  person  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends,  threatens,  har- 
asses, or  in  any  manner  discriminates 
against  an  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  a  State,  or  endeavors  to  do  so,  in 
order  to  carry  out  or  to  conceal  any  scheme 
or  artifice  described  in  this  section,  shall  be 
fined  under  this  title  or  subject  to  imprison- 
ment of  up  to  5  years  or  both. 

"(gKl)  An  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  or  offi- 
cial on  behalf  of  himself  or  others  in  fur- 
therance of  a  prosecution  under  this  section 
(including   investigation   for.   initiation   of. 


testimony  for,  or  assistance  in  such  a  pros- 
ecution) may  bring  a  civil  action  and  shall 
be  entitled  to  all  relief  necessary  to  make 
such  employee  or  official  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  that  the  employee  or  offi- 
cial would  have  had  but  for  the  discrimina- 
tion. 3  times  the  amount  of  back  pay.  inter- 
est on  the  back  pay.  and  compensation  for 
any  special  damages  sustained  as  a  result  of 
the  discrimination,  including  reasonable  liti- 
gation costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  shall  not  be  entitled  to 
relief  under  paragraph  (1)  if  the  individual 
participated  in  the  violation  of  this  section 
with  respect  to  which  relief  is  sought. 

"(3)  A  civil  action  brought  under  para- 
graph (1)  shall  be  stayed  by  a  court  upon 
the  certification  of  an  attorney  for  the  Gov- 
ernment, stating  that  the  action  may  ad- 
versely affect  the  interests  of  the  Govern- 
ment in  a  current  criminal  investigation  or 
proceeding.  The  attorney  for  the  Govern- 
ment shall  promptly  notify  the  court  when 
the  stay  may  be  lifted  without  such  adverse 
effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 

"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201 
and  shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 

"(3)  the  term  official'  includes— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivi- 
sion of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  conxiration  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  inter- 
governmental program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  the  person  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  In  interstate  or  foreign  commerce." 

(2)(A)  The  table  of  sections  for  chapter  11 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
item: 

"225.  Public  Corruption.". 

(B)  Section  1961(1)  of  title  18,  United 
States  C(xie,  is  amended  by  inserting  "sec- 
tion 225  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brib- 
ery).". 

(C)  Section  2516(1  Kc)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 225  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests),". 


(b)    FkAUS    III    iMmUTATK   COimZRCK.— (1) 

Section  1343  of  title  18.  United  States  Code. 
is  amended— 

(A)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce":  and 

(B)  by  Inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(2KA)  The  heading  of  section  1343  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 
"§  1343.  Fimud  by  me  of  facility  of  inlcnUte 

coannercc". 

(B)  The  chapter  analjrsis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 

commerce.". 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Subtitle  A— Federal  Election  Commiuion 

Enforcement  Authority 

SEC  301.   ELIMINA'nON  OF  REASON  TO  BELIEVE 
STANDARD. 

Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  striking  the  first  sentence  and  in- 
serting the  following:  "Except  as  otherwise 
provided  in  subparagraph  (B),  if  the  Com- 
mission, upon  receiving  a  complaint  under 
paragraph  ( 1 )  or  on  the  basis  of  information 
ascertained  in  the  normal  course  of  carrying 
out  its  supervisory  responsibilities  deter- 
mines, by  an  affirmative  vote  of  4  of  its 
members,  that  an  allegation  of  a  violation 
or  from  pending  violation  of  this  Act  or 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1986  states  a  claim  of  violation  that 
would  be  sufficient  under  the  standard  ap- 
plicable to  a  motion  under  rule  12(b)(6)  of 
the  Federal  Rules  of  Civil  Procedure,  the 
Commission  shall,  through  its  chairman  or 
vice  chairman,  notify  the  person  of  the  al- 
leged violation.  Such  vote  shall  occur  within 
90  days  after  receipt  of  such  complaint." 

SEC.  302.  INJUNCTIVE  AUTHORITY. 

Section  309(aK2)  of  FECA  (2  U.S.C. 
437g(a)(2)).  as  amended  by  section  401.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  The  Commission  may  petition  the  ap- 
propriate court  for  an  injunction  if— 

"(i)  the  Commission  believes  that  there  is 
a  suttstantial  likelihood  that  a  violation  of 
this  Act  or  of  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1986  is  occurring  or  is 
about  to  occur; 

"(ii)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affect- 
ed by  the  potential  violation; 

"(ill)  such  expeditious  action  will  not 
cause  undue  harm  or  prejudice  to  the  inter- 
ests of  others:  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction." 

SEC.  303.  "nME  PERIODS. 

Section  309(aK4)(A)  of  FECA  (2  U.S.C. 
437g(aK4KA))  is  amended— 

(1)  in  clause  (i)  by— 

(A)  striking  ".  for  a  period  of  at  least  30 
days.":  and 

(B)  striking  "90  days"  and  inserting  "60 
days":  and 

(2)  in  clause  (11)  by  striking  "at  least"  and 
inserting  "no  more  than". 
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SBC.  IM.  KNOWING  VIOLATION  PENALTIES. 

Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(aK5)(B»  is  amended  by  striking  "may 
require  that  the  person  involved  in  such 
conciliation  agreement  shall  pay  a  civil  pen- 
alty which  does  not  exceed  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent 
of  any  contribution  or  expenditure  involved 
in  such  violation"  and  inserting  "shall  re- 
quire that  the  person  involved  in  such  con- 
ciliation agreement  shall  pay  a  civil  penalty 
which  is  not  less  than  the  greater  of  $5,000 
or  an  amount  equal  to  any  contribution  or 
expenditure  involved  in  such  violation, 
except  that  if  the  Commission  believes  that 
a  knowing  and  willful  violation  of  this  Act 
or  of  chapter  95  or  chapter  96  of  the  Inter- 
nal Revenue  Code  of  1986  has  been  commit- 
ted during  the  15-day  period  immediately 
preceding  any  election,  a  conciliation  agree- 
ment entered  into  by  the  Commission  under 
paragraph  (4)(A)  shall  require  that  the 
person  involved  in  such  conciliation  agree- 
ment shall  pay  a  civil  penalty  which  is  not 
less  than  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contri- 
bution or  expenditure  involved  in  such  vio- 
lation." 

SEC  305.  COURT  RESOLVED  VIOLATIONS  AND  PEN- 
ALTIES. 

Section  309(aK6)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437g(a)(6)) 
is  amended— 

(1)  in  subparagraph  (A)  by— 

(A)  striking  "Commission  may"  and  in- 
serting "Commission  shall"; 

(B)  striking  "including"  and  inserting 
"which  shall  include";  and 

(C)  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to 
any"  and  inserting  "which  equals  the  great- 
er of  $10,000  or  an  amount  equal  to  200  per- 
cent of  any";  and 

(2)  In  subparagraph  (B)  by— 

(A)  striking  "court  may"  and  inserting 
"court  shall";  and 

(B)  striking  ",  Including"  and  inserting 
"which  shall  include";  and 

(C)  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to 
any"  and  inserting  "which  equals  the  great- 
er of  $10,000  or  an  amount  equal  to  200  per- 
cent of  any". 

SEC.  3M.  PRIVATE  CIVIL  ACTIONS. 

Section  309(a)(6KA)  of  FECA  (2  U.S.C. 
437g(a)(6KA)),  as  amended  by  section  405,  is 
amended— 

(1)  by  inserting  "(i)"  after  "(6HA)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  If,  by  a  tie  vote,  the  Commission  does 
not  vote  to  institute  a  civil  action  pursuant 
to  clause  (i),  the  candidate  involved  in  such 
election,  or  an  Individual  authorized  to  act 
on  behalf  of  such  candidate,  may  file  an 
action  for  appropriate  relief  in  the  district 
court  for  the  district  in  which  the  respond- 
ent is  found,  resides,  or  transacts  business. 
If  the  court  determines  that  a  violation  has 
occurred,  the  court  shall  impose  the  appro- 
priate civil  penalty.  Any  such  award  of  a 
civil  penalty  made  under  this  paragraph 
shall  be  made  in  favor  of  the  United  States. 
In  addition  to  any  such  civil  penalty,  the 
court  shall  award  to  the  prevailing  party  in 
any  action  under  this  paragraph,  all  attor- 
neys' fees  and  actual  costs  reasonably  in- 
curred in  the  Investigation  and  pursuit  of 
any  such  action,  including  those  attorneys' 
fees  and  costs  reasonably  incurred  in  bring- 
ing or  defending  the  proceeding  before  the 
Commission." 
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SEC    Un.    KNOWING    VIOLATIONS    RESOLVED    IN 
COURT. 

Section  309(a)(6)(C)  of  FECA  (2  U.S.C. 
437g(a)(6KC))  is  amended  by  striking  "may 
impose  a  civil  penalty  which  does  not  exceed 
the  greater  of  $10,000  or  an  amount  equal  to 
200  percent  of  any  contribution  or  expendi- 
ture involved  in  such  violation"  and  insert- 
ing "shall  impose  a  civil  penalty  which  is 
not  less  than  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contri- 
bution or  expenditure  involved  in  such  vio- 
lation, except  that  if  such  violation  was 
committed  during  the  15-day  period  immedi- 
ately preceding  the  election,  the  court  shall 
Impose  a  civil  penalty  which  is  not  less  than 
the  greater  of  $15,000  or  an  amount  equal  to 
300  percent  of  any  contribution  or  expendi- 
ture involved  In  such  violation". 

SEC.  S«e.  ACTION  ON  COMPLAINT  BY  COMMISSION. 

Section  309(a)(8)(A)  of  FECA  (2  U.S.C. 
437g(a)(8)(A))  is  amended— 

(1)  by  str^ing  "act  on"  and  inserting  "rea- 
sonably pursue"; 

(2)  by  striking  "120-day"  and  inserting 
"60-day";  and 

(3)  by  striking  "United  SUtes  District 
Court  for  the  District  of  Columbia"  and  in- 
serting "appropriate  court". 

SEC    3M.    VIOLATION    OF    CONFIDENTIALITY    RE- 
QUIREMENT. 

Section  309(a)(12)(B)  of  FECA  (2  U.S.C. 
437g(a)(12)(A))  is  amended— 

(1)  by  striking  "$2,000"  and  inserting 
"$5,000";  and 

(2)  by  striking  "$5,000"  and  inserting 
"$10,000". 

SEC.   310.   PENALTY   IN   ATTORNEY   GENERAL  AC- 
TIONS. 
Section   309(dKl)(A)   of   FECA   (2   U.S.C. 
437g(dKl)(A))     is     amended     by     striking 
"exceed"  and  inserting  "be  less  than". 

SEC.  311.   AMENDMENTS   RELATING   TO  ENFORCE- 
MENT AND  JUDICIAL  REVIEW. 

(a)  Time  Limitations  For  and  Index  of 
Investigations.— Section  309(a)  of  FECA  (2 
U.S.C.  437g(a)),  as  amended  by  section  124. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  The  Commission  shall  establish  time 
limitations  for  investigations  under  this  sub- 
section. 

"(15)  The  Commission  shall  publish  an 
Index  of  all  investigations  under  this  section 
and  shall  update  the  index  quarterly." 

(b)  Procedure  on  Initial  Determina- 
tion.—Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a>(2».  as  amended  by  section  402.  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Before  a  vote  based  on  informa- 
tion ascertained  in  the  normal  course  of  car- 
rying out  supervisory  responsibilities,  the 
person  alleged  to  have  committed  the  viola- 
tion shall  be  notified  of  the  allegation  and 
shall  have  the  opportunity  to  demonstrate, 
in  writing,  to  the  Commission  within  15 
days  after  notification  that  no  action  should 
be  taken  against  such  person  on  the  basis  of 
the  information.  Prior  to  any  determina- 
tion, the  Commission  may  request  voluntary 
responses  to  questions  from  any  person  who 
may  become  the  subject  of  an  investigation. 
A  determination  under  this  paragraph  shall 
be  accompanied  by  a  written  statement  of 
the  reasons  for  the  determination." 

(c)  Procedure  on  Prorable  Cause  Deter- 
mination.—( 1 )  Section  309(a)(3)  of  FECA  (2 
U.S.C.  437g(aK3))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Com- 
mission shall  make  available  to  a  respond- 
ent any  documentary  or  other  evidence 
relied  on  by  the  general  counsel  in  making  a 
recommendation  under  this  subsection.  Any 
brief  or  report  by  the  general  counsel  that 


replies  to  the  respondent's  brief  shall  be 
provided  to  the  respondent." 

(2)  Section  309(a)(4)(A)  of  FECA  (2  U.S.C. 
437g(aK4)(A))  U  amended  by  adding  at  the 
end  thereof  the  following  new  clauses: 

"(lii)  A  determination  under  clause  (1) 
shall  be  made  only  after  opportunity  for  a 
hearing  upon  request  of  the  respondent  and 
shall  be  accompanied  by  a  sUtement  of  the 
reasons  for  the  determination. 

"(Iv)  The  Commission  shall  not  require 
that  any  conciliation  agreement  under  this 
paragraph  contain  an  admission  by  the  re- 
spondent of  a  violation  of  this  Act  or  any 
other  law." 

(d)  E^limination  op  En  Banc  Hearing  Rx- 
qcirement.— Section  310  of  FECA  (2  XJS.C. 
437h).  as  amended  by  section  124(d).  i> 
amended  by  striking  ",  which  shall  hear  the 
matter  sitting  en  banc". 

SEC.  312.  TIGHTENING  ENFORCEMENT. 

(a)  Repeal  op  Period  or  Limitation.— Sec- 
tion 406  of  FECA  (2  U.S.C.  455)  is  repealed. 

(b)  Supplying  op  Information  to  the  At- 
torney General.— Section  309(aK12)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  437g(aH12KA))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  or  prevent  the  Commis- 
sion from  making  information  contained  in 
compliance  files  available  to  the  Attorney 
CSeneral,  at  the  Attorney  General's  request, 
in  connection  with  an  investigation  or  trial." 
SubUUe  B— Other  Provisioiu 

SEC.  321.  DISCLOSURE  OF  DEBT  SETTLEMENT  AND 
LOAN  SECURITY  AGREEMENTS. 

Section  304(b)  of  FECA  (2  U.S.C.  434(b)). 
as  amended  by  section  112,  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (8). 
by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(10)  for  the  reporting  period,  the  terms 
of  any  settlement  agreement  entered  Into 
with  respect  to  a  loan  or  other  debt,  as  evi- 
denced by  a  copy  of  such  agreement  filed  as 
part  of  the  report;  and 

"(II)  for  the  reporting  period,  the  terms 
of  any  security  or  collateral  agreement  en- 
tered Into  with  respect  to  a  loan,  as  evi- 
denced by  a  copy  of  such  agreement  filed  as 
part  of  the  report." 

SEC.  322.  CONTRIBUTIONS  FOR  DRAFT  AND  EN- 
COURAGEMENT PURPOSES  WITH  RE- 
SPECT TO  ELECTIONS  FOR  FEDERAL 
OFFICE. 

(a)  Depinition.— Section  30I(8KA)  of 
FECA  (2  U.S.C.  431(8)(A))  is  amended  by 
striking  "or"  after  the  semicolon  at  the  end 
of  clause  (I),  by  striking  the  period  at  the 
end  of  clause  (ID  and  Inserting  ";  and",  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Hi)  any  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
made  by  any  person  for  the  purpose  of 
drafting  a  clearly  identified  individual  as  a 
candidate  for  Federal  office  or  encouraging 
a  clearly  identified  individual  to  become  a 
candidate  for  Federal  office." 

(b)  Drapt  and  EIncouragemknt  CoNnuBU- 
TiONS  To  Be  Treated  as  Candidate  Contri- 
butions.—Section  315(a)  of  FECA  (2  U.S.C. 
44Ia(a)),  as  amended  by  this  Act,  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(12)  For  purposes  of  paragraph  (IKA) 
and  paragraph  (2)(A),  any  contribution  de- 
scribed In  section  301(8)(A)(iii)  shaU  be 
treated,  with  respect  to  the  individual  in- 
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volved.  as  a  contribution  to  a  candidate, 
whether  or  not  the  individual  becomes  a 
candidate." 

SEC  123.  SEVERABILITY. 

If  any  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act.  or  the  application  of 
any  such  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  validity  of  any 
other  such  provision,  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 

SEC  3S4.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  November  7. 
1990  and  shall  apply  to  all  contributions  and 
expenditures  made  after  that  date. 

SEC  3XS.  STATEMENT  OF  COSTS  AND  RELATED  EX- 
PENSES OF  CONGRESSIONAL  MASS 
MAILINGS. 

(a)  Senatk.— Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
E>oorkeeper  of  the  Senate  shall  send  to  each 
Senator  a  statement  of  the  cost  of  postage 
and  paper  and  of  the  other  operating  ex- 
penses incurred  as  a  result  of  mass  mailings 
processed  for  stx:b  Senator  during  such 
quarter.  The  statement  shall  separately 
identify  the  cost  of  postage  and  paper  and 
other  costs,  and  shall  distinguish  the  costs 
attributable  to  newsletters  and  all  other 
mass  mailings.  The  statement  shall  also  in- 
clude the  total  cost  per  capita  in  the  Senate. 
A  compilation  of  all  such  statements  shall 
be  sent  to  the  Cormnittee  on  Rules  and  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  The  summary  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass-mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  number  of  pieces  and  the  cost 
of  such  mail  divided  by  the  total  population 
of  the  State  from  which  the  Senator  was 
elected. 

(b)  House  op  Rspresehtatives.— Two 
weeks  after  the  close  of  each  calendar  quar- 
ter, or  as  soon  as  practicable  thereafter,  the 
Commission  on  Congressional  Mailing 
Standards  of  the  House  of  Representatives 
shall  send  to  each  Member  of  the  House  of 
Representatives  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Member  during 
such  quarter.  The  statement  shall  separate- 
ly identify  the  cost  of  postage  and  paper 
and  other  costs,  and  shall  distinguish  the 
costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
district  from  which  such  Member  was  elect- 
ed. A  compilation  of  all  such  statements 
shall  be  sent  to  the  House  Committee  on 
House  Administration.  A  summary  tabula- 
tion of  such  information  shall  be  published 
quarterly  in  the  Congressional  Record  and 
included  in  the  quarterly  Report  of  the 
Clerk  of  the  House.  The  summary  tabula- 
tions shall  set  forth  for  each  Member  of  the 
following  information:  the  Member's  name, 
the  total  number  of  pieces  of  mass-mail 
mailed  during  the  quarter,  the  total  cost  of 
such  mail,  and  the  number  of  pieces  and 
cost  of  such  mail  divided  by  the  total  popu- 
lation of  the  district  from  which  the 
Member  was  elected. 


SEC  32C  RESTRICTIONS  ON  FRANKED  CONGRES- 
SIONAL MASS  MAIUNGS  EXCEEDING 
APPROPRIATED  FUNDS. 

Section  3216(c)  of  title  39,  United  SUtes 
Code.  Is  amended  by  inserting  "(1)"  after 
"(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)(A)  If.  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
Senate  during  that  year  have  exhausted  the 
amount  appropriated  for  use  by  the  Senate, 
then  no  more  mass  mailings  (as  defined  in 
section  321(KaK6)(E))  may  be  mailed  by  any 
Member  of  the  Senate  during  the  remainder 
of  that  fiscal  year,  unless  additional  funds 
are  appropriated  for  use  by  the  Senate  and 
l>aid  to  the  Postal  Service. 

"(B)  If,  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
House  of  Representatives  during  that  year 
have  exhausted  the  amount  appropriated 
for  use  by  the  House  of  Representatives, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(a)(6KE))  may  be  mailed  by  any 
Member  of  the  House  of  Representatives 
during  the  remainder  of  that  fiscal  year, 
unless  additional  funds  are  appropriated  for 
use  by  the  House  of  Representatives  and 
paid  to  the  Postal  Service.". 

SEC  m.  TRANSFERS  OF  OFFICIAL  MAIL  COSTS. 

(a)  Prohibition  or  Transpers  to  Caitoi- 
OATXS. — (1)  During  any  fiscal  year  in  which 
appropriations  for  official  maU  costs  of  the 
Senate  are  allocated  among  offices  of  the 
Senate,  no  such  office  may  transfer  any  of 
its  allocation  to  the  office  of  a  Member  of 
the  Senate  who  is  a  candidate  for  Federal 
office. 

(2)  During  any  fiscal  year  in  which  appro- 
priations for  official  mail  costs  of  the  House 
of  Representatives  are  allocated  among  of- 
fices of  the  House  of  Representatives,  no 
such  office  may  transfer  any  of  its  alloca- 
tion to  the  office  of  a  Member  of  the  House 
of  Representatives  who  is  a  candidate  for 
Federal  office. 

(b)  RBPORTIHG     AMD     POBLICATION.— (IKA) 

Each  office  of  the  Senate  that  transfers  or 
receives  a  transfer  of  an  official  mail  cost  al- 
location to  or  from  another  Senate  office 
shall  report  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer: 

(ill)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  yetu";  and 

(v)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  aU  offices  of  the 
Senate  that  have  transferred  or  received  a 
transfer  of  official 'mail  cost  allocations  to 
or  from  another  office  of  the  Senate  during 
fiscal  year  1990  shall  report  to  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  the 
information  described  in  paragraph  (A)  with 
respect  to  such  transfers,  and  such  informa- 
tion shall  be  published  in  the  Congressional 
Record. 


(2KA)  Each  office  of  the  House  of  Repre- 
sentatives that  transfers  or  receives  a  trans- 
fer of  an  official  mail  cost  allocation  to  or 
from  another  office  of  the  House  of  Repre- 
sentatives shall  report  to  the  Commission 
on  Congressional  Mailing  Standards  of  the 
House  of  Representatives— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received: 

(ii)  the  amount  of  the  transfer. 

(iii)  the  amoimt  of  the  allocation  made  to 
the  office  for  the  fiscal  year, 

(Iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year,  and 

(v)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Com- 
mission on  Congressional  Mailing  Standards 
of  the  House  of  Representatives  pursuant  to 
subparagraph  (A)  shall  be  published  quar- 
terly in  the  Congressional  Record  and  in- 
cluded in  the  quarterly  report  of  the  Clerk 
of  the  House  of  Representatives. 

SEC   3»   USE  OF  OFFICIAL   EXPENSE   ACCOUNTS 
AND  OTHER  SOURCES  OF  FUNDS  FOR 
MASS  MAILINGS, 
(a)    AXEIfDMENT    OP    SUPPLOfENTAL    APPRO- 
PRIATIONS   Act.— Section    506(a)(3)    of    the 
Supplemental  Appropriations  Act,   1973  (2 
U.S.C.  58(a)(3))  is  amended  by  striking  sub- 
paragraph 


FORD  AMENDMENT  NO.  2453 

Mr.  FORD  proposed  an  amendment 
to  amendment  No.  2432  (in  the  nature 
of  a  substitute),  as  modified,  proposed 
by  Mr.  Boren  (and  others)  to  the  bill 
S.  137,  supra,  as  follows: 

On  page  7,  line  3,  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  7,  line  22,  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  11,  line  4,  before  "Commission" 
insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  18.  line  14.  after  "Commission" 
insert  "by  filing  with  the  Secretary  of  the 
Senate". 

On  page  25.  line  4.  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  50.  lines  5  and  6,  strike  "Commis- 
sion" each  place  it  appears  and  insert  "Sec- 
retary of  the  Senate"  in  lieu  thereof. 

On  page  50,  line  20,  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  51.  line  3,  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  52,  line  16,  strike  "to  the  Com- 
mission". 

On  page  52,  line  23,  strike  "to  the  Com- 
mission". 

On  page  53,  line  11,  strike  "Commission" 
and  insert  the  following  "the  Secretary  of 
the  Senate,  or  with  the  Commission  in  the 
case  of  political  committees  required  to  reg- 
ister and  report  to  the  Commission  under 
other  provisions  of  this  Act." 

On  page  55,  line  2,  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  56,  line  6,  strike  "Commission" 
and  insert  "Secretary  of  the  Senate"  in  lieu 
thereof. 

On  page  56,  line  19  and  20,  strike  "with 
such  Commission." 
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On  pace  56,  strike  line  23,  through  page 
57,  line  2  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(f)  Copies  op  Reports  ajto  Public  Inspec- 
TiOK.— The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  Act  to  the  Commission  as 
soon  as  possible  (but  no  later  than  4  work- 
ing hours)  after  receipt  of  such  report  or 
filing,  and  shall  make  such  report  or  filing 
available  for  public  Inpsection  and  copying 
in  the  same  manner  as  the  Commission 
under  section  438(aK4),  and  shall  preserve 
such  reports  and  filings  in  the  same  manner 
as  the  Commission  under  section  438(a)(5)." 


GRAHAM  AMENDMENT  NO.  2454 

Mr.  GRAHAM  proposed  an  amend- 
ment to  amendment  No.  2432  (in  the 
nature  of  a  substitute),  as  modified, 
proposed  by  Mr.  Boren  (and  others)  to 
the  bill  S.  137,  supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  4M.  DEBATES  BY  GENERAL  ELECTION  CANDI- 
DATES WHO  RECEIVE  AMOUNTS  FROM 
THE  PRESIDENTIAL  ELECTION  CAM- 
PAIGN FUND. 

Section  315(b)  of  PECA  (2  U.S.C.  441a(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)(A)  The  candidates  of  a  political  party 
for  the  offices  of  President  and  Vice  Presi- 
dent who  are  eligible  under  section  9003  of 
the  Internal  Revenue  Code  of  1986  to  re- 
ceive payments  from  the  Secretary  of  the 
Treasury  shall  not  receive  such  payments 
unless  both  of  such  candidates  agree  in  writ- 
ing— 

"(i)  that  the  candidate  for  the  office  of 
President  will  participate  in  at  least  4  de- 
bates, sponsored  by  a  nonpartisan  or  bipar- 
tisan organization,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that 
section;  and 

"(il)  that  the  candidate  of  the  party  for 
the  office  of  Vice  President  will  participate 
in  at  least  1  debate,  sponsored  by  a  nonpar- 
tisan or  bipartisan  organization,  with  all 
other  candidates  for  that  office  who  are  eli- 
gible under  that  section. 

"(B)  If  the  Commission  determines  that 
either  of  the  candidates  of  a  political  party 
failed  to  participate  in  a  debate  under  sub- 
paragraph (A)  and  was  responsible  at  least 
in  part  for  such  faUure,  the  candidate  of  the 
party  involved  shall— 

"(i)  be  ineligible  to  receive  payments 
imder  section  9006  of  the  Internal  Revenue 
Code  of  1986;  and 

"(ii)  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  amount  of  the  pay- 
ments made  to  the  candidate  under  that 
section.". 

On  page  9,  line  25,  strike  "and". 

On  page  9,  after  line  25,  add  the  following: 

"(E)  the  candidate  agrees  to  participate  in 
at  least  2  public  debates  or  forums  during 
the  general  election  period,  in  which,  in  the 
case  of  a  debate  or  fonmi  in  which  only  1 
candidate  participates,  the  candidate  is 
asked  questions  in  a  public  forum  conducted 
pursuant  to  regulations  promulgated  by  the 
Commission;  and 

On  page  10,  line  1.  strike  "(E)"  and  insert 
"(F)". 

On  page  31,  between  lines  3  and  4,  insert 
the  following: 

"(c)  Failure  to  Participate  in  Debates.— 
If  the  Commission  determines  that  a  candi- 
date who  is  eligible  to  receive  benefits  under 
this  title  failed  to  participate  in  debates  or 
forums  as  required  by  section  S02(cKl)(E), 


the  Commission  shall  so  notify  the  candi- 
date, and  the  candidate  shall— 

"(1)  pay  to  each  broadcasting  station  that 
provided  the  candidate  broadcast  time  at 
the  lowest  unit  cost,  pursuant  to  section 
504(a)(1)  of  this  Act  and  section  315(b)(3)  of 
the  Communications  Act  of  1934,  the  differ- 
ence between  the  amount  that  the  candi- 
date paid  the  broadcasting  station  and  the 
amount  that  the  broadcasting  station  would 
have  been  entitled  to  charge  a  candidate 
who  is  not  an  eligible  candidate;  and 

"(2)  pay  to  the  Secretary  of  the  Treasury 
an  amoimt  equal  to  200  percent  of  the  value 
of  the  benefits  received  by  the  candidate 
pursuant  to  paragraphs  (2),  (3),  and  (4)  of 
section  504(a)." 

On  page  30,  line  23,  strike  "(c)"  and  insert 
"(d)". 

On  page  31.  line  4,  strike  "(d)"  and  insert 
"(e)". 

On  page  32.  line  1,  strike  "(e)"  and  insert 
"(f)". 

On  page  32,  line  9.  strike  "(f)"  and  insert 
"(g)". 

On  page  32.  line  13,  strike  "(g)"  and  insert 
"(h)". 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS, 
FISCAL  YEAR  1991 


MURKOWSKI  AMENDMENT  NO. 
2455 

Mr.  JOHNSTON  (for  Mr.  Murkow- 
SKi)  proposed  an  amendment  to  the 
bill  (H.R.  5019)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (a)(1)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  ( 1 )  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detail  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 


(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  In  bidding,  for  construction 
projects  that  cost  more  than  $500,000  and 
are  funded  (in  whole  or  in  part)  by  the  gov- 
ernment of  such  foreign  country  or  by  an 
entity  controlled  directly  or  indirectly  by 
such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 

(cKl)  The  United  States  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  Initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  ( 1 )  shall  remain  on  the  list 
untU— 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  States  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  United 
States  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  Representa- 
tive shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  (1) 
and  shall  publish  In  the  Federal  Register 
any  modifications  to  such  Ust  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  includes 
any  foreign  instrumentality.  E^h  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (aXl) 
shall  not  prohibit  the  use.  In  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
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for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (aXl)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act. 

(f )  The  provisions  of  this  section  are  in  ad- 
dition to,  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 


ADAMS  AMENDMENT  NO.  2456 

Mr.  JOHNSTON  (for  Mr.  Adams) 
proposed  an  amendment  to  the  bill 
H.R.  5019,  supra,  as  follows: 

On  page  19,  line  20,  General  Provisions, 
Corps  of  Engineer  Civil,  Section  101,  delete 
lines  20  to  24  and  insert  the  following: 

Sec.  101.  Section  4(tK3)(F)  of  the  Water 
Resources  Development  Act  of  1988,  Public 
Law  100-676,  is  amended  by  striking  "Sep- 
tember 30,  1989,  Provided,  That  the  total 
amount  forgiven  shall  not  exceed  $600,000." 
and  inserting  in  lieu  thereof  "June  30, 
1990." 


BUMPERS  AMENDMENT  NO.  2457 

Mr.  JOHNSTON  (for  Mr.  Bumpers) 
proposed  an  amendment  to  the  bill 
H.R.  5019,  supra,  as  follows: 

On  page  5,  line  13,  strike  the  period  (.)  and 
insert  the  following:  ":  Provided  further. 
That  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  $60,000  of  the  funds  appropriated 
herein  to  complete  the  Village  Creek, 
Taylor  Bay,  Arkansas  (Sec.  216)  study." 


SIMPSON  (AND  WALLOP) 
AMENDMENT  NO.  2458 

Mr.  JOHNSTON  (for  Mr.  Simpson, 
for  himself  and  Mr.  Wallop)  proposed 
an  amendment  to  the  bill  H.R.  5019. 
supra,  as  follows: 

Insert  after  line  13,  on  page  5.  under  Gen- 
eral Investigations:  "Provided  further.  That 
with  $450,000  of  the  funds  provided  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  initi- 
ate and  expedite  a  mitigation  study  for  the 
Jackson  Hole  Wyoming  Flood  Protection 
project  (Public  Law  51)." 


HATFIELD  AMENDMENT  NO.  2459 

Mr.  JOHNSTON  (for  Mr.  Hatfield) 
proposed  an  amendment  to  the  bill 
H.R.  5019.  supra,  as  follows: 

On  page  11.  line  21,  add  the  following: 
"Provided  further.  That,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  to  make 
available  $150,000  for  engineering,  design, 
acquisition  and  construction  of  a  support 
structure  to  serve  as  the  foundation  for  the 
Seafarers  Memorial  in  the  Columbia  River, 
in  cooperation  with  the  City  of  Hammond, 
Oregon." 


CHAPEE  (AND  PELL) 
AMENDMENT  NO.  2460 

Mr.  JOHNSTON  (for  Mr.  Chapee. 
for  himself  and  Mr.  Pell)  proposed  an 
amendment  to  the  bill  H.R.  5019, 
supra,  as  follows: 

On  page  10.  line  18.  insert  before  the 
colon  ":  Provided  further.  That  using 
$970,000  of  funds  appropriated  herein,  the 


Secretary  of  the  Army  is  directed  to  relo- 
cate the  Southeast  Light  on  Block  Island. 
Rhode  Island  to  a  more  suitable  location, 
subject  to  enactment  into  law  of  authorizing 
legislation." 


WILSON  (AND  CRANSTON) 
AMENDMENT  NO.  2461 

Mr.  JOHNSTON  (for  Mr.  Wilson, 
for  himself,  and  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  H.R. 
5019,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  San  Luis  Rey  River.  California. 
The  project  for  flood  control.  San  Luis  Rey 
River,  California,  approved  by  resolutions  of 
the  Committee  on  Public  Works,  United 
States  Senate,  and  the  Committee  on  Public 
Works  and  Transportation,  House  of  Repre- 
sentatives, on  December  17,  1970  and  De- 
cember 15,  1970,  respectively,  in  accordance 
with  the  provisions  of  section  201  of  Flood 
Control  Act  of  1965  (Public  Law  84-298)  is 
modified  substantially  in  accordance  with 
the  Supplemental  Phase  II  General  Design 
Memorandum  dated  December  1987,  at  an 
estimated  total  cost  of  $60,400,000.  with  a 
Federal  first  cost  of  $45,000,000  and  a  non- 
Federal  first  cost  of  $15,300,000. 


REID  (AND  BRYAN)  AMENDMENT 
NO.  2462 

Mr.  JOHNSTON  (for  Mr.  Rbid,  for 
himself,  and  Mr.  Bryan)  proposed  an 
amendment  to  the  bill  H.R.  5019. 
supra,  as  follows: 

On  page  39.  line  19.  after  the  word  "appro- 
priated" insert  the  following:  ".  within  avail- 
able funds." 

On  page  39.  line  20,  strike  "$4,000,000" 
and  insert  "$5,000,000" 

On  page  39,  line  23,  strike  the  words  "of 
which"  and 

On  page  39,  line  25.  strike  the  words  "of 
which". 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2463 

Mr.  JOHNSTON  (for  Mr.  Bincaman. 
for  himself,  Mr.  Domenici.  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  H.R.  5019.  supra,  as  follows: 

On  page  42.  line  8.  after  "law",  insert  ": 
Provided  further.  That  of  the  amount  ap- 
propriated to  the  Department  of  Energy  in 
this  paragraph.  $194,684,000  may  be  obligat- 
ed only  for  verification  and  control  technol- 
ogy operating  expenses.  $10,000,000  may  be 
obligated  only  for  Project  90-D-186.  Center 
for  National  Security  and  Arms  Control. 
$2,592,000  may  be  obligated  only  for  Project 
91-D-192,  Foreign  Technology  Assessment 
Center,  no  funds  may  be  obligated  for 
Project  90-D-122,  Production  Capabilities 
for  the  Nuclear  Depth/Strike  Bomb,  no 
more  than  $2,131,311,000  may  be  obligated 
for  production  and  surveillance  operating 
expenses,  and  no  more  than  $437,268,000 
may  be  obligated  for  weapons  testing  oper- 
ating expenses". 


GORE  AMENDMENT  NO.  2464 

Mr.  JOHNSTON  (for  Mr.  Gore)  pro- 
posed an  amendment  to  the  bill  H.R. 
5019,  supra,  as  follows: 

On  page  42.  after  line  8.  insert  the  follow- 
ing: ":  Provided  further.  That  (a)  $500,000  of 


the  amount  appropriated  herein  for  envi- 
ronmental restoration  and  waste  manage- 
ment shall  be  transferred  to  the  Tennessee 
Valley  Authority  for  the  purpose  of  assist- 
ing the  Department  of  Energy  in  assessing 
and  monitoring  areas  and  activities  within 
or  adjacent  to  Watts  Bar  Reservoir,  Tennes- 
see, which  may  be  adversely  affected  by  ra- 
dioactive, mercury,  or  other  contaminants 
resulting  from  runoff  from  Department  of 
Energy  facilities  within  the  State  of  Tennes- 
see: and  (b)  The  Tennessee  Valley  Author- 
ity shall  determine  the  scope  of  assessment 
and  monitoring  activities  to  be  undertaken 
and  shall  make  available  to  the  Department 
of  Energy,  the  Environmental  Protection 
Agency,  the  Army  Corps  of  Ehigineers.  and 
the  State  of  Tennessee,  all  findings  and  in- 
formation related  to  the  activities  taken 
under  this  provision." 


NATIONA 
ZATION 


METZENBAUM  AMENDMENT  NO. 
2465 

Mr.  JOHNSTON  (for  Mr.  Metz- 
ENBAUM)  proposed  an  amendment  to 
the  bill  H.R.  5019,  supra,  as  follows: 

Insert  on  page  46.  line  21.  after  the  nu- 
meral: ":  Provided  further.  That  the  Com- 
mission shall,  upon  the  expiration  of  the 
one-year  contract  entered  into  as  a  result  of 
solicitation  No.  DE-FB89-RC-00001.  exer- 
cise its  right  under  such  contract  not  to 
renew  the  contract.  The  Commission  shall 
solicit  new  bids,  allowing  for  the  submission 
of  bids  offering  to  pay  the  government  to 
perform  stenographic  services,  i.e..  bonus 
bids,  and  shall  accept,  in  accordance  with 
federal  acquisition  laws  and  regulations,  the 
bid  of  a  qualified  contractor  that  is  finan- 
cially most  advantageous  to  the  govern- 
ment". 


McCLURE  AMENDMENT  NO.  2466 

Mr.  JOHNSTON  (for  Mr.  McClure) 
proposed  an  amendment  to  the  bill 
H.R.  5019,  supra,  as  follows: 

On  page  37,  strike  the  period  at  the  end  of 
line  2  and  insert  ":  Provided  further.  That  of 
the  amount  appropriated  herein,  $6,000,000 
shall  be  available  only  for  the  Boron  Neu- 
tron Capture  Therapy  research  program  at 
the  Idaho  National  Engineering  Laboratory 
and  $7,500,000  shall  be  available  only  for 
the  modification  and  operation  of  the 
Power  Burst  Facility  at  the  Idaho  National 
Engineering  Laboratory,  and  the  Secretary 
of  EMergy  is  directed  to  obligate  and  expend 
funds  for  these  activities  prior  to  the  end  of 
fiscal  year  1991.". 


HATFIELD  AMENDMENT  NO.  2467 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  H.R.  5019,  surpa,  as 
follows: 

On  page  59.  delete  section  510  and  insert 
the  following  new  text: 

"Sec.  510.  Without  fiscal  year  limitation 
and  notwithstanding  any  other  provision  of 
law,  no  funds  appropriated  or  made  avail- 
able under  this  or  any  other  Act  shall  be 
used  by  the  executive  branch  to  change  the 
employment  levels  determined  by  the  Ad- 
ministrator of  the  Bonneville  Power  Admin- 
istration to  be  necessary  to  carry  out  his  re- 
sponsibilities under  the  Bonneville  Project 
Act,  the  Federal  Columbia  River  Transmis- 
sion Act,  and  the  Pacific  Northwest  Power 
Planning  and  Conservation  Act  and  other 
related  legislation." 
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HUMPHREY  AMENDMENTS  NOS. 
2468  THROUGH  2481 

(Ordered  to  lie  on  the  table) 
Mr.  HUMPHREY  submitted  14 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2884)  to  author- 
ize appropriations  for  fiscal  year  1991 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  E!nergy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes,  as  follows: 

AMENsmafT  No.  2468 
At  the  end  of  the  pending  question,  add 
the  following: 

SAVINGS  AND  LOAM  FRAUD 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Savings  and 
Loan  Corruption  Act  of  1990." 

SEC.  2.  HNDINCS. 

(a)  Congress  finds- 
CD  that  the  savings  and  loan  debacle  is 

the  largest  financial  crisis  in  our  Nation's 
history,  and  that  the  cost  to  the  American 
taxpayer  of  that  debacle  may  be  in  excess  of 
one  trillion  dollars; 

(2)  that  fraud  and  other  criminal  activi- 
ty—including criminal  activity  by  federal  of- 
ficials and  officeholders— may  have  contrib- 
uted significantly  to  the  savings  and  loan  in- 
dustry's losses  and  will  cost  taxpayers  bil- 
lions of  dollars; 

(3)  that  Attorney  General  Richard  Thom- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management; 

(4)  that  at  least  some  of  those  fraudulent 
officers  and  managers  attempted  to  perpet- 
uate their  fraudulent  activities  through  the 
application  of  political  influence  on  the  ap- 
propriate regulatory  authorities; 

(5)  that  officials  at  the  Resolution  Trust 
Corporation  indicate  that  an  estimated  60 
percent  of  the  institutions  the  corporation 
has  seized  "have  been  victimized  by  serious 
criminal  activity"; 

(6)  that  investigating  and  prosecuting 
criminal  activity  related  to  the  savings  and 
loan  crisis— including  unlawful  efforts  to 
exert  political  influence  on  regulatory  au- 
thorities—will help  send  an  important  mes- 
sage of  "never  again"  to  those  involved  in 
the  financial  industry; 

(7)  that  the  passage  of  time  makes  investi- 
gation more  difficult  and  expiring  statutes 
of  limitation  could  allow  serious  crimes  to 
go  unpunished  if  investigation  and  prosecu- 
tion is  delayed;  and 

(8)  that  the  current  level  of  resources  de- 
voted to  investigating  the  prosecuting  fraud 
and  criminal  activity  within  the  financial 
services  industry  is  inadequate  to  address 
the  crimes  that  contributed  to  the  losses  of 
savings  and  loan  associations. 

(b)  Purpose.- It  is  therefore  the  purpose 
of  this  Act  to  make  increased  resources 
available  to  the  investigation  and  prosecu- 
tion of  persons  who  used  their  political  of- 
fices to  stymie  the  effective  regulation  of 
troubled  financial  institutions. 


SBCnON  S.  ratPORCEMENT. 

(a)  Subsection  (b)  of  section  591  of  title 
28,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  by  striking  the  word  "and"  at  the  end 
of  paragraph  (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  any  member  of  the  Senate  or  the 
House  of  Representatives  or  any  former 
member  of  the  Senate  or  House  of  Repre- 
sentatives.". 

AMENSlfEHT  No.  2469 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

"Sec.  .  As  used  in  this  Act.  the  term  "re- 
productive health  service"  shall  not  include 
procedures  to  change  a  person's  gender,  to 
augment  or  reduce  a  person's  breasts,  or  to 
perform  any  procedure  for  which  federal 
funds  may  not  be  made  available  pursuant 
to  secUon  1093  of  title  10,  United  States 
Code." 

Amenohert  No.  2470 
On  page  51,  strike  lines   14  to  21,  and 
insert  in  lieu  thereof  the  following: 

(a)  Section  2005(a)(3)  of  title  10  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"(3)  that  if  such  person,  except  for  the 
convenience  of  the  government  or  by  reason 
of  hardship  or  medical  disqualification,  fails 
either  to  complete  the  p>eriod  of  active  duty 
specified  in  the  agreement  or  to  fulfill  any 
term  or  condition  prescribed  pursuant  to 
clause  (4),  such  person  will  reimburse  the 
United  States  in  an  amount  that  bears  the 
same  ratio  to  the  total  cost  of  advanced  edu- 
cation provided  such  person  as  the  unserved 
portion  of  active  duty  bears  to  the  total 
period  of  active  duty  such  person  agreed  to 
serve;  and". 

(b)  Section  2005(fHl)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "or 
fails  to  fulfill  any  term  or  condition  pre- 
scribed pursuant  to  clause  (4)  of  such  sub- 
section," after  "agreement,". 

Amendment  No.  2471 

At  the  appropriate  place,  add  the  follow- 
ing: 

Section  152  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(  )  Exception.— For  purposes  of  subsec- 
tion (a),  the  term  "dependent"  does  not  in- 
clude any  individual  in  any  taxable  year 

"(1)  in  which  an  abortion  was  attempted 
with  respect  to  such  individual; 

"(2)  such  abortion  was  unsuccessful: 

"(3)  the  taxpayer  claiming  such  individual 
as  a  dependent  consented  to  such  abortion; 
and 

"(4)  such  individual  died  within  forty- 
eight  hours  of  birth." 

Amendment  No.  2472 
The  Wirth  amendment  is  amended: 
At  the  end  of  subsection  (a)(d>(l)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  20  or  more 
weeks  pregnant". 

At  the  end  of  subsection  (bKdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  20  or  more 
weeks  pregnant". 


Amendment  No.  2473 

At  the  end  of  subsection  (aKdXl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  36  or  more 
weeks  pregnant". 

At  the  end  of  subsection  (bXdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  pro- 
vide, an  abortion  to  woman  who  is  36  or 
more  weeks  pregnant". 

Amendment  No.  2474 

At  the  end  of  subsection  (aKdXl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  32  or  more 
weeks  pregnant". 

At  the  end  of  subsection  (bKdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  32  or  more 
weeks  pregnant". 

Amendment  No.  2475 

At  the  end  of  subsection  (aXdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  28  or  more 
weeks  pregnant". 

At  the  end  of  subsection  (bKdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  28  or  more 
weeks  pregnant". 

Amendment  No.  2476 

The  Wirth  amendment  is  amended: 
At  the  end  of  subsection  (aKdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  24  or  more 
weeks  pregnant." 

At  the  end  of  subsection  (bKdKl)  after 
"under  United  States  law"  add  the  follow- 
ing: ",  except  that  a  facility  may  not  provide 
an  abortion  to  woman  who  is  24  oi  more 
weeks  pregnant". 

Amendment  No.  2477 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.     .  Consent  Requirement.— 

(a)  Section  1074  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(  Kl)  No  physician  shall  perform  an 
abortion  on  any  woman,  except  as  provided 
in  paragraph  (2),  unless  such  physician 
shall  have  received  from  the  woman  upon 
whom  the  abortion  is  to  be  performed  writ- 
ten consent,  on  a  form  published  by  the  Sec- 
retary pursuant  to  paragraphs  (3)  and  (4), 
at  least  24  hours  prior  to  performing  such 
abortion. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  in  any  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

"(3)  The  Secretary  shall  publish  forms  to 
be  utilized  for  the  purpose  of  providing  writ- 
ten consent  required  by  paragraph  (1)  and 
shall  cause  these  forms  to  be  distributed  to 
facilities  of  the  uniformed  services  outside 
the  United  SUtes. 

"(4)  The  forms  published  pursuant  to 
paragraph  (3)  shall  include  medical  infor- 
mation on  fetal  development  from  fertiliza- 
tion to  full  term.  Such  information  shall  be 
objective,  nonjudgmental  and  designed  to 
convey  only  accurate  scientific  information 
about  the  unborn  child  at  the  various  gesta- 
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tional  aces,  and  may  include  pictures  repre- 
sentinc  the  development  of  unborn  children 
so  long  as  any  such  depictions  contain  the 
dimensions  of  the  fetus  and  are  realistic  and 
appropriate  for  the  woman's  stage  of  preg- 
nancy. The  forms  shall  also  contain  objec- 
tive information  describing  the  method  of 
abortion  that  would  be  performed  on  the 
woman  and  its  effect  on  the  fetus. 

"(5)  Any  physician  who  violates  the  provi- 
sions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 

(b)  Section  1077  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(  XI)  No  physician  shall  perform  an 
abortion  on  any  woman,  except  as  provided 
in  i>aragraph  (2).  unless  such  physician 
shall  have  received  from  the  woman  upon 
whom  the  abortion  is  to  be  performed  writ- 
ten consent,  on  a  form  published  by  the  Sec- 
retary pursuant  to  paragraphs  (3)  and  (4), 
at  least  24  hours  prior  to  performing  such 
abortion. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  in  any  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

"(3)  The  Secretary  shall  publish  forms  to 
be  utilized  for  the  purpose  of  providing  writ- 
ten consent  required  by  paragraph  (1)  and 
shall  cause  these  forms  to  be  distributed  to 
facilities  of  the  uniformed  services  outside 
the  United  SUtes. 

"(4)  The  forms  published  pursuant  to 
paragraph  (3)  shall  include  medical  infor- 
mation on  fetal  development  from  fertiliza- 
tion to  full  term.  Such  information  shall  be 
objective,  nonjudgmental  and  designed  to 
convey  only  accurate  scientific  information 
about  the  unborn  child  at  the  various  gesta- 
tional ages,  and  may  include  pictures  repre- 
senting the  development  of  unborn  children 
so  long  as  any  such  depictions  contain  the 
dimensions  of  the  fetus  and  are  realistic  and 
appropriate  for  the  woman's  stage  of  preg- 
nancy. The  forms  shall  also  contain  objec- 
tive information  describing  the  method  of 
abortion  that  would  be  performed  on  the 
woman  and  its  effect  on  the  fetus. 

"(5)  Any  physician  who  violates  the  provi- 
sions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 

Amknomeht  No.  2478 

The  Wirth  amendment  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Rule  op  CowsTRucnow.— As  used  in 
this  Act.  the  phrase  'entitled  to  the  provi- 
sion of  any  reproductive  health  service" 
shall  not  be  construed  to  create  a  right  to 
abortion  in  any  facility  of  the  uniformed 
services  or  to  require  the  performance  of 
any  abortion  in  any  facility  of  the  uni- 
formed services." 

AMEiroifENT  No.  2479 

At  the  end  of  the  matter  being  proposed 
add  the  following: 

(      )    To    PROTECT    THE    PETUS    PROM    UMSUE 

PAiH.— If  an  abortion  is  provided  under  Sec. 
705  of  this  Act,  the  medical  officer  must  use 
the  procedures  which  would  cause  the  least 
amount  of  pain  to  the  fetus. 

AMEHVIfENT  No.  2480 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  amounts  paid  for  provi- 
sions of  a  reproductive  health  service  to  a 


member  of  the  uniformed  services  or  to  a 
dependent  of  such  a  member  in  a  facility  of 
the  uniformed  services  shall  revert  to  the 
Treasury  of  the  United  States." 

Amendmemt  No.  2481 

The  Wirth  amendment  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  Section  1074  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  No  physician  shall  perform  an 
abortion  on  a  married  woman,  except  as 
provided  in  paragraphs  (2)  and  (3).  unless 
such  physician  shall  have  received  from  the 
woman  upon  whom  the  abortion  is  to  be  pe- 
formed  a  signed  statement,  which  need  not 
be  notarized,  that  she  has  notified  her 
spouse,  at  least  48  hours  prior  to  a  sched- 
uled abortion,  that  she  is  about  to  undergo 
an  abortion.  The  statement  shall  bear  a 
notice  that  any  false  statement  made  there- 
in is  punishable  by  such  penalties  as  the 
Secretary  may  prescribe. 

"(2)  The  statement  certifying  that  the 
notice  required  by  paragraph  (1)  has  been 
given  need  not  be  furnished  where  the 
woman  provides  the  physician  a  signed 
statement  certifying  that: 

"(A)  Her  spouse  is  not  the  father  of  the 
unborn  child: 

"(B)  Her  spouse,  after  diligent  effort, 
could  not  be  located; 

"(C)  The  pregnancy  is  the  result  of  spous- 
al sexual  assault  which  has  been  reported  to 
such  authorities  as  the  Secretary  may  pre- 
scribe; or 

"(D)  The  woman  has  reason  to  believe 
that  the  furnishing  of  notice  to  her  spouse 
is  likely  to  result  in  the  infliction  of  bodily 
injury  upon  her  by  her  spouse  or  by  another 
individual. 

Such  statement  need  not  be  notarized,  but 
shall  bear  a  notice  that  any  false  statements 
made  therein  are  punishable  by  such  penal- 
ties as  the  Secretary  may  prescribe. 

"■(3)  The  requirements  of  paragraph  (1) 
shall  not  apply  In  any  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

"(4)  The  Secretary  shall  publish  forms 
which  may  be  utilized  for  purposes  of  pro- 
viding the  signed  statements  required  by 
paragraphs  (1)  and  (2).  and  shall  cause 
these  forms  to  be  distributed  to  facilities  of 
the  uniformed  services  outside  the  United 
SUtes. 

"(5)  Any  physician  who  violates  the  provi- 
sions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  SecreUry  may  pre- 
scribe." 

(2)  Section  1077  of  title  10.  United  States 
Code,  is  amended  by  adding  at  end  thereof 
the  following  new  subsection: 

••(e)(1)  No  physician  shall  perform  an 
abortion  on  a  married  woman,  except  as 
provided  in  paragraphs  (2)  and  (3).  unless 
such  physician  shall  have  received  from  the 
woman  upon  whom  the  abortion  is  to  be 
performed  a  signed  sUtement.  which  need 
not  be  notarized,  that  she  has  notified  her 
spouse,  at  least  48  hours  prior  to  a  sched- 
uled abortion,  that  she  is  about  to  undergo 
an  abortion.  The  sUtement  shall  bear  a 
notice  that  any  false  sUtement  made  there- 
in is  punishable  by  such  penalties  as  the 
Secretary  may  prescribe. 

"(2)  The  sUtement  certifying  that  the 
notice  required  by  paragraph  (1)  has  been 
given  need  not  be  furnished  where  the 
women  provides  the  physician  a  signed 
sUtement  certifying  that: 

"(A)  Her  spouse  is  not  the  father  of  the 
unborn  child; 


"(B)  Her  spouse,  after  diligent  effort, 
could  not  be  located; 

"(C)  The  pregnancy  is  the  result  of  spous- 
al sexual  assault  which  has  been  reported  to 
such  authorities  as  the  Secretary  may  pre- 
scribe; or 

"(D)  The  woman  has  reason  to  believe 
that  the  furnishing  of  notice  to  her  spouse 
is  likely  to  result  in  the  infliction  of  bodily 
injury  upon  her  by  her  spouse  or  by  another 
individual. 

Such  sUtement  need  not  be  notarized,  but 
shall  bear  a  notice  that  any  false  sUtements 
made  therein  are  punishable  by  such  penal- 
ties as  the  Secretary  may  prescribe. 

"(3)  The  requirements  of  paragraph  (1) 
shall  not  apply  in  any  case  where  the  life  of 
the  mother  could  be  endangered  if  the  fetus 
were  carried  to  term. 

"(4)  The  Secretary  shall  publish  forms 
which  may  be  utilized  for  purposes  of  pro- 
viding the  signed  statements  required  by 
paragraphs  (1)  and  (2),  and  shall  cause 
these  forms  to  be  distributed  to  facilities  of 
the  uniformed  services  outside  the  United 
SUtes. 

••(5)  Any  physician  who  violates  the  provi- 
sions of  this  subsection  shall  be  subject  to 
such  penalties  as  the  Secretary  may  pre- 
scribe." 


WARNER  (AND  NUNN) 
AMENDMENT  NO.  2482 

Mr.  WARNER  (for  himself  and  Mr. 
NuNN)  proposed  an  amendment  to  the 
bill  S.  2884,  supra,  as  follows: 

On  page  239,  strike  out  line  9  and  all  that 
follows  through  line  6  on  page  241,  and 
insert  in  lieu  thereof  the  following: 

Part  A— Utilization  op  Reserve 
Components 

sec.  140l  sense  op  the  congress  on  greater 

irriLIZATION  OK  THE  RESERVE  COM- 
PONENTS OF  THE  ARMED  FORCES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  reserve  components  of  the  Armed 
Forces  are  an  essential  element  of  the  na- 
tional security  esUblishment  of  the  United 
SUtes. 

(2)  The  overall  reduction  in  the  threat 
and  the  likelihood  of  continued  fiscal  con- 
straints require  the  United  States  to  in- 
crease utilization  of  the  reserve  components 
of  the  Armed  Forces. 

(3)  The  Department  of  Defense  has  not 
adequately  implemented  the  Total  Force 
Policy  since  its  inception. 

(4)  The  Department  of  Defense  should 
shift  a  greater  share  of  force  structure  and 
budgetary  resources  to  the  reserve  compo- 
nents of  the  Armed  Forces. 

(5)  E^xpanding  the  reserve  components  is 
the  most  effective  way  to  retain  quality  per- 
sonnel as  the  force  structure  of  the  active 
components  Is  reduced  over  the  next  five 
years. 

(6)  The  United  SUtes  should  recommit 
itself  to  the  concept  of  the  citizen  soldier  as 
a  cornerstone  of  national  defense  policy  for 
the  future. 

(7)  The  President  and  the  Secretary  of 
Defense  should  take  note  of  and  be  willing 
to  exercise  current  reserve  call-up  authority 
for  the  purpose  of  using  reserve  component 
forces  to  perform  operational  missions  with- 
out the  necessity  for  declaring  a  national 
emergency. 

(b)  Congressional  Declaration.— In  view 
of  the  findings  expressed  in  subsection  (a). 
Congress  declares  that— 
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(1)  the  structure  and  strength  of  the  cur- 
rent reserve  componnets  should  be  pre- 
served; 

(2)  the  equipment  levels  In  existing  re- 
serve component  units  should  be  increased 
to  match  their  active  duty  counterparts: 

(3)  selected  missions  of  the  active  compo- 
nents of  the  Armed  Forces  should  be  in- 
creasingly transferred  to  the  reserve  compo- 
nents: 

(4)  the  equipment  available  to  the  units  of 
the  reserve  components  should  be  modern- 
ized; and 

(5)  the  integration  of  active  component 
and  reserve  component  units  shoud  be  pro- 
moted as  a  means  of  achieving  the  Total 
Force  Policy  of  the  Department  of  E>efense. 


(5)  the  integration  of  active  component 
and  reserve  component  units  should  t>e  pro- 
moted as  a  means  of  achieving  the  Total 
FVjrce  Policy. 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  2483 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
amendment  No.  2482  proposed  by  Mr. 
Warner  (and  Nunn)  to  the  bill  S.  2884, 
supra,  as  follows: 

Strike  out  everjrthing  after  "Part  A—" 
and  insert  in  lieu  thereof  the  following 

Utilization  op  Reservi:  Components 

sec.  iml.  sense  of  the  congress  on  greater 
utilization  of  the  reserve  com- 
ponents of  the  armed  forces 

(a)  Findings.— Congress  malces  the  follow- 
ing findings: 

(1)  The  reserve  components  of  the  Armed 
Forces  are  an  essential  element  of  the  na- 
tional security  establishment  of  the  United 
States. 

(2)  The  overall  reduction  in  the  threat 
and  the  likelihood  of  continued  fiscal  con- 
straints require  the  United  States  to  in- 
crease utilization  of  the  reserve  components 
of  the  Armed  Forces. 

(3)  The  Department  of  Defense  has  not 
adequately  implemented  the  Total  Force 
Policy  since  its  inception  in  1973. 

(4)  The  Department  of  Defense  should 
shift  a  greater  share  of  force  structure  and 
budgetary  resources  to  the  reserve  compo- 
nents of  the  Armed  Forces. 

(5)  Expanding  the  reserve  components  is 
the  most  effective  way  to  retain  quality  per- 
sonnel as  the  force  structure  of  the  active 
components  is  reduced  over  the  next  five 
years. 

(6)  The  United  States  should  recommit 
itself  to  the  concept  of  the  citizen  soldier  as 
a  cornerstone  of  national  defense  policy  for 
the  future. 

(7)  The  President  and  the  Secretary  of 
Defense  should  take  not  of  and  be  willing  to 
exercise  current  reserve  call-up  authority 
for  the  purpose  of  using  reserve  component 
force  to  perform  operational  missions  with- 
out the  necessity  for  declaring  a  national 
emergency. 

(b)  CoHGHBSsioNAL  DicLAKATion.— In  vlew 
of  the  findings  expressed  in  subsection  (a). 
Congress  declares  that— 

(1)  the  structure  and  strength  of  the  cur- 
rent reserve  components  should  be  pre- 
served; 

(2)  the  equipment  levels  in  existing  re- 
serve component  units  should  be  increased 
to  match  their  active  duty  counterparts; 

(3)  selected  missions  of  the  active  compo- 
nents of  the  Armed  Forces  should  be  in- 
creasingly transferred  to  the  reserve  compo- 
nents; 

(4)  the  equipment  available  to  the  units  of 
the  reserve  components  should  be  modern- 
ized; and 


WARNER  (AND  NUNN) 
AMENDMENT  NO.  2484 

Mr.  WARNER  (for  himself  and  Mr. 
Nunn)  proposed  an  amendment  to  the 
bill  S.  2884.  supra,  as  follows: 

On  page  8.  between  lines  3  and  4.  insert 
the  following  new  subsection: 

(c)  Additional  Restriction  on  Obuca- 
TioN  OP  Funds  por  B-2  Aircrapt.— The 
funds  referred  to  in  subsection  (b)  may  not 
be  obligated  for  the  procurement  of  the  two 
new  production  B-2  aircraft  authorized  by 
this  Act  until— 

(1)  The  Secretary  of  Defense  submits  to 
the  congressional  defense  committees  a 
report  containing— 

(A)  a  certification  that  the  conditions  re- 
ferred to  in  subsection  (bKl)  have  been  met; 
and 

<B)  the  certifications  required  by  section 
lll(c)<2)(B)  and  112  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189;  103  SUt. 
1371);  and 

(2)  a  period  of  30  calendar  days  expires 
after  the  date  on  which  such  report  is  re- 
ceived by  the  congressional  defense  commit- 
tees. 


NUNN  AMENDMENT  NO.  2485 

Mr.  NUNN  (for  himself.  Mr. 
Warner,  Mr.  Exon.  and  Mr.  Thur- 
mond) proposed  an  amendment  to 
amendment  No.  2484  proposed  by  Mr. 
Warner  to  the  bill  S.  2884,  supra,  as 
follows: 

Strike  out  everything  after  the  subsection 
designation  "(c)"  and  insert  in  lieu  thereof 
the  following:  Findings.- Congress  makes 
the  following  findings: 

(1)  The  United  States  has  devoted  sub- 
stantial resources  over  the  past  several  dec- 
ades to  the  strategic  bomber  force,  including 
substantial  resources  for- 

(A)  significant  upgrades  to  B-52  aircraft; 

(B)  research,  development,  and  procure- 
ment of  B-1  aircraft;  and 

(C)  research,  development,  and  procure- 
ment of  air-launched  cruise  missiles. 

(2)  The  United  States  has  currently  in- 
vested a  total  of  $26,700,000,000  in  research 
and  development  and  low-rate  initial  pro- 
duction in  connection  with  the  B-2  bomber 
aircraft  program. 

(3)  Funds  have  been  approved  for  the  pro- 
curement of  15  production  B-2  aircraft 
through  fiscal  year  1990,  but  Congress  has 
made  no  determination  as  to  the  total 
number  of  such  aircraft  that  should  be  pro- 
duced. 

(4)  Congress  has  established,  in  accord- 
ance with  the  "fly  before  you  buy"  princi- 
ple, a  series  of  rigorous  test  and  evaluation 
requirements,  most  of  which  have  not  yet 
l>een  completed,  to  assess  the  efficiency,  ef- 
fectiveness, and  cost  of  the  B-2  aircraft. 

(5)  Serious  questions  have  been  raised 
about  the  ability  of  the  B-2  program  to 
meet  cost,  schedule,  performance,  and  fi- 
nancial integrity  requirements. 

(6)  Fiscal  year  1991  wiU  constitute  the 
sixth  consecutive  fiscal  year  for  which  the 
amount  appropriated  for  national  defense 
functions  of  the  Government  declined  (after 
adjusting  for  inflation)  from  the  preceding 
fiscal  year. 


(7)  Expected  limitations  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  carefully  analyzed  so  as 
to  obtain  the  most  efficient  and  effective 
funding  of  the  Armed  Forces,  including  the 
various  elements  of  the  Nation's  strategic 
forces. 

(d)  Sense  op  Congress.— In  light  of  the 
findings  in  subsection  (c),  it  is  the  sense  of 
Congress  that— 

(1)  it  is  not  prudent  or  possible  at  this 
time  to  commit  to  production  of  B-2  aircraft 
beyond  the  number  of  aircraft  authorized 
by  this  and  prior  Acts; 

(2)  before  a  commitment  is  made  to  pro- 
ceed with  procurement  of  B-2  aircraft 
beyond  the  number  of  aircraft  authorized 
by  this  and  prior  Acts,  the  Secretary  of  De- 
fense must  resolve  those  issues  associated 
with  cost,  schedule,  performance  and  finan- 
cial integrity  of  the  program  and  submit  to 
the  congressional  defense  conunittees  the 
certifications  required  by  subsection  (e)(3). 

(e)  Additional  Restrictions  on  Obliga- 
tion OP  Funds  por  New  B-2  Aircrapt.— The 
funds  described  in  subsection  (b)  may  not  be 
obligated  for  the  procurement  of  the  two 
new  production  B-2  aircraft  authorized  by 
this  Act  until  each  of  the  following  condi- 
tions has  been  met: 

(1)  The  panel  of  the  Defense  Science 
Board  luiown  as  the  Low-Observables  Panel 
conducts  an  independent  review  of  the  test 
data  resulting  from  the  early  Block  2  flight 
testing  and  submits  to  the  Secretary  of  De- 
fense a  report  on  the  results  of  that  review, 
together  with  the  panel's  findings  and  con- 
clusions. 

(2)  The  Director  of  Operational  Test  and 
Evaluation  submits  to  the  Secretary  of  De- 
fense the  Director's  evaluation  of  the  re- 
sults of  the  Block  2  flight  testing  to  the 
date  of  the  report  of  the  Defense  Science 
Board  referred  to  in  paragraph  ( 1 ). 

(3)  The  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  each 
of  the  following: 

(A)  The  conditions  described  in  subsection 
(b)(1)  have  been  met. 

(B)  The  conditions  in  subsections  (e)(1) 
and  (eK2)  have  been  met. 

(C)  The  results  of  early  Block  2  flight 
testing  of  the  B-2  aircraft  (including  testing 
of  low-observables  and  flying  qualities  and 
performance)  are  satisfactory. 

(D)  No  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  flight  testing. 

(E)  The  performance  milestones  for  the 
B-2  aircraft  for  the  previous  fiscal  year  for 
both  developmental  test  and  evaluation  and 
operational  test  and  evaluation  (as  con- 
tained in  the  latest  full  performance  matrix 
for  the  B-2  aircraft  program  established 
under  section  232(a)  of  Public  Law  100-456 
and  section  121  of  Public  Law  100-180)  have 
been  met. 

(F)  The  B-2  aircraft  has  a  high  probabili- 
ty of  being  able  to  perform  its  intended  mis- 
sions. 

(G)  Any  proposed  modification  to  the  per- 
formance matrix  referred  to  in  subpara- 
graph (E)  will  be  provided  in  writing  in  ad- 
vance to  the  congressional  defense  commit- 
tees. 

(H)  The  cost  reduction  initiatives  estab- 
lished for  the  B-2  program  can  be  achieved 
(such  certification  to  be  submitted  together 
with  details  for  the  savings  to  be  realized). 

(I)  The  quality  assurance  practices  and 
fiscal  management  controls  of  the  prime 
contractor  and  major  subcontractors  associ- 
ated with  the  B-2  program  meet  or  exceed 
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accepted  United  States  Government  stand- 
ards. 

(4)  A  period  of  30  calendar  days  expires 
after  the  date  on  which  the  certification  re- 
quired by  paragraph  (3)  is  received. 

(f)    F*nLL    PERrORMAlfCE    MATRIX    REQUIRX- 

MKirrs.— (I)  Of  the  amounts  made  avsulable 
for  fiscal  year  1991  for  the  procurement  of 
two  new  production  B-2  aircraft,  not  more 
than  15  percent  may  be  expended  until  the 
Secretary  of  Defense  certifies  to  Congress 
that— 

(A)  the  coherent  map  mode  operation  of 
the  B-2  aircraft  is  demonstrated  successful- 
ly on  the  B-2  test  aircraft  as  required  in  sec- 
tion 3(fK2)  of  the  Pull  Performance  Matrix; 

<B)  a  preliminary  measure  of^vehicle-to- 
vehicle  signature  conistency  has  been  ac- 
complished successfully  in  the  manner  re- 
quired by  section  4(aK2)  of  the  Pull  Per- 
formance Matrix;  and 

(C)  an  initial  infrared  and  visual  signature 
evaluation  has  been  completed  successfully 
in  the  manner  required  by  section  4(a)(2)  of 
the  Pull  Performance  Matrix. 

(2)  As  used  in  this  section,  the  term  "Pull 
Performance  Matrix"  means  the  "Advanced 
Technology  Bomber  B-2  Systems  Maturity 
Matrix  (SMM)"  dated  January  31.  1990. 
transmitted  to  Congresse  by  the  Depart- 
ment of  Defense  on  Pebruary  28.  1990. 


RADIATION  EXPOSURE 
COMPENSATION  ACT 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2486 

Mr.  HATFIELD  (for  Mr.  Hatch,  for 
himself,  Mr.  Kennedy,  Mr.  Garn.  Mr. 
DeConcini,  Mr.  Reid,  Mr.  Bryan,  Mr. 
BiNGAMAN,  Mr.  DoiCENici,  Mr.  Pell, 
Mr.  WiRTH,  Mr.  McCain,  Mr.  Inouye, 
and  Mr.  Gore)  proposed  an  amend- 
ment to  the  bill  (H.R.  2372)  to  provide 
jurisdiction  and  pr(x:edures  for  claims 
for  compassionate  payments  for  inju- 
ries due  to  exposure  to  radiation  from 
nuclear  testing,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SBCnON  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Radiation 
Exposure  Compensation  Act". 

SEC.  Z.  FINDINGS.  PURPOSE  AND  APOLOGY. 

(a)  PiKDiKos.— The  Congress  finds  that— 

(1)  fallout  emitted  during  the  Govern- 
ment's above-ground  nuclear  tests  in 
Nevada  exposed  individuals  who  lived  in  the 
downwind  affected  area  in  Nevada.  Utah, 
and  Arizona  to  radiation  that  is  presumed  to 
have  generated  an  excess  of  cancers  among 
these  individuals; 

(2)  the  health  of  the  individuals  who  were 
unwitting  participants  in  these  tests  was  put 
at  risk  to  serve  the  national  security  inter- 
ests of  the  United  States; 

(3)  radiation  released  in  underground  ura- 
nium mines  that  were  providing  uranium 
for  the  primary  use  and  benefit  of  the  nu- 
clear weapons  program  of  the  United  States 
Government  exposed  miners  to  large  doses 
of  radiation  and  other  airborne  hazards  in 
the  mine  environment  that  together  are 
presumed  to  have  produced  an  increased  in- 
cidence of  lung  cancer  and  respiratory  dis- 
eases among  these  miners: 

(4)  the  United  States  should  recognize  and 
assume  responsibility  for  the  harm  done  to 
these  individuals;  and 


(S)  the  Congress  recognizes  that  the  lives 
and  health  of  uranium  miners  and  of  inno- 
cent individuals  who  lived  downwind  from 
the  Nevada  tests  were  involuntarily  subject- 
ed to  increased  risk  of  injury  and  disease  to 
serve  the  national  security  interests  of  the 
United  SUtes. 

(b)  Ptmposc— It  is  the  purpose  of  this  Act 
to  establish  a  procedure  to  make  partial  res- 
titution to  the  individuals  described  in  sub- 
section (a)  for  the  burdens  they  have  borne 
for  the  Nation  as  a  whole. 

(c)  Apology.— The  Congress  apologizes  on 
behalf  of  the  Nation  to  the  individuals  de- 
scribed in  subsection  (a)  and  their  families 
for  the  hardships  they  have  endured. 

SEC  3.  TRUST  FUND. 

(a)  EsTABLisHKEMT.— There  is  established 
in  the  Treasury  of  the  United  States,  a  trust 
fund  to  be  known  as  the  "Radiation  Expo- 
sure Compensation  Trust  F^ind"  (herein- 
after in  this  Act  referred  to  as  the  "Fund"), 
which  shall  be  administered  by  the  Secre- 
tary of  the  Treasury. 

(b)  Investment  op  Amounts  in  the 
PuND.— Amounts  in  the  Pund  shall  be  in- 
vested in  accordance  with  section  9702  of 
title  31.  United  States  Code,  and  any  inter- 
est on,  and  proceeds  from  any  such  invest- 
ment shall  be  credited  to  and  become  a  part 
of  the  Pund. 

(c)  Availability  of  the  Pund.— Amounts 
in  the  Pund  shall  be  available  only  for  dis- 
bursement by  the  Attorney  General  under 
section  6. 

(d)  Termination.— The  Pund  shall  termi- 
nate not  later  than  the  earlier  of  the  date 
on  which  an  amount  has  been  expended 
from  the  Pund  which  is  equal  to  the 
amount  authorized  to  be  appropriated  to 
the  Fund  by  subsection  (e),  and  any  income 
earned  on  such  amount,  or  22  years  after 
the  date  of  the  enactment  of  this  Act.  If  all 
of  the  amounts  in  the  F\ind  have  not  been 
expended  by  the  end  of  that  22-year  period, 
investments  of  amounts  in  the  Pund  shall 
be  liquidated  and  receipts  thereof  deposited 
in  the  Pund  and  all  funds  remaining  in  the 
Pund  shall  be  deposited  in  the  miscellane- 
ous receipts  account  in  the  Treasury. 

(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Pund  $100,000,000.  Any  amounts  appro- 
priated pursuant  to  this  section  are  author- 
ized to  remain  available  until  expended. 

SEC  4.  CLAIMS  RELATING  TO  OPEN  AIR  NUCLEAR 
TESTING. 

(a)(1)  (Claims  Relating  to  Childhood 
Leukemia.— Any  individual  who  was  phys- 
ically present  in  the  affected  area  for  a 
period  of  at  least  1  year  during  the  period 
beginning  on  January  21,  1951,  and  ending 
on  October  31,  1958,  or  was  physically 
present  in  the  affected  area  for  the  period 
beginning  on  June  30.  1962,  and  ending  on 
July  31. 1962.  and  who  submits  written  med- 
ical documentation  that  he  or  she,  after 
such  period  of  physical  presence  and  be- 
tween 2  and  30  years  of  first  exposure  to  the 
fallout,  contracted  leukemia  (other  than 
chronic  lymphocytic  leukemia),  shall  receive 
$50,000  if- 

(A)  initial  exposure  occurred  prior  to  age 
21, 

(B)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(C)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 

(2)  Claims  relating  to  specifies  dis- 
eases.—Any  individual  who  was  physically 
present  in  the  affected  area  for  a  period  of 
at  least  2  years  during  the  period  beginning 


on  January  21.  1951.  and  ending  on  October 
31,  1958,  or  was  physically  present  in  the  af- 
fected area  for  the  period  beginning  on 
June  30.  1962.  and  ending  on  July  31.  1962, 
and  who  submits  written  medical  documen- 
tation that  he  or  she,  after  such  period  of 
physical  presence,  contracted  a  specified  dis- 
ease, shall  receive  $50,000  if— 

(A)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(B)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

(b)  Definitions.— Por  purposes  of  this  sec- 
tion, the  term— 

(1)  "affected  area"  means— 

(A)  in  the  State  of  Utah,  the  counties  of 
Washington,  Iron,  Kane,  Garfield.  Sevier, 
Beaver,  Millard,  and  Piute; 

(B)  in  the  State  of  Nevada,  the  counties  of 
White  Pine.  Nye.  Lander.  Lincoln.  Eureka, 
and  that  portion  of  Clark  County  that  con- 
sists of  townships  13  through  16  at  ranges 
63  through  71;  and 

(C)  that  part  of  Arizona  that  is  north  of 
the  Grand  Canyon  and  west  of  the  Colorado 
River;  and 

(2)  "specified  disease"  means  leukemia 
(other  than  chronic  lymphocytic  leukemia), 
provided  that  initial  exposure  occurred 
after  the  age  of  20  and  the  onset  of  the  dis- 
ease was  between  2  and  30  years  of  first  ex- 
posure, and  the  following  diseases,  provided 
onset  was  at  least  5  years  after  first  expo- 
sure: multiple  myeloma,  lymphomas  (other 
than  Hodgkin's  disease),  and  primary  cancer 
of:  the  thyroid  (provided  initial  exposure  oc- 
cured  by  the  age  of  20).  female  breast  (pro- 
vided initial  exposure  occured  prior  to  age 
40).  esophagus  (provided  low  alcohol  con- 
sumption and  not  a  heavy  smoker),  stomach 
(provided  initial  exposure  occurred  before 
age  30),  pharynx  (provided  not  a  heavy 
smoker),  small  intestine,  pancreas  (provided 
not  a  heavy  smoker  and  low  coffee  con- 
sumption), bile  ducts,  gall  bladder,  or  liver 
(except  if  cirrhosis  or  hepatitis  B  is  indicat- 
ed). 

SEC.  6.  CLAIMS  RELATING  TO  URANIUM  MINING. 

(a)  Eligibility  of  Individuals.— Any  indi- 
vidual who  was  employed  in  a  uranium  mine 
located  in  Colorado,  New  Mexico,  Arizona, 
Wyoming,  or  Utah  at  any  time  during  the 
period  beginning  on  January  1,  1947,  and 
ending  on  December  31,  1971,  and  who,  in 
the  course  of  such  employment— 

(IMa)  If  a  nonsmoker.  was  exposed  to  200 
or  more  working  level  months  of  radiation 
and  submits  written  medical  documentation 
that  he  or  she,  after  such  exposure,  devel- 
oped lung  cancer,  or 

(b)  if  a  smoker,  was  exposed  to  300  or 
more  working  level  months  of  radiation  and 
cancer  incidence  (xxurred  before  age  45  or 
was  exposed  to  500  or  more  working  level 
months  of  radiation,  regardless  of  age  of 
cancer  incidence,  and  submits  written  medi- 
cal documentation  that  he  or  she,  after  such 
exposure,  developed  lung  cancer:  or 

(2)(a)  if  a  nonsmoker.  was  explored  to  200 
or  more  working  level  months  of  radiation 
and  submits  written  medical  documentation 
that  he  or  she.  after  such  exposure,  devel- 
oped a  nonmalignant  respiratory  disease,  or 

(b)  if  a  smoker,  was  exposed  to  300  or 
more  working  level  months  of  radiation  and 
the  nonmalignant  respiratory  disease  devel- 
oped before  age  45  or  was  exposed  to  500  or 
more  working  level  months  of  radiation,  re- 
gardless of  age  of  disease  incidence,  and  sub- 
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mits  written  medical  documentation  that  he 
or  she,  after  such  exposure,  developed  a 
nonmalignant  respiratory  disease,  shall  re- 
ceive $100,000.  if— 

(A)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(B)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "working  level  month  of  radi- 
ation" means  radiation  exposure  at  the  level 
of  one  working  level  every  work  day  for  a 
month,  or  an  equivalent  exposure  over  a 
greater  or  lesser  amount  of  time: 

(2)  the  term  "working  level"  means  the 
concentration  of  the  short  half-life  daugh- 
ters of  radon  that  will  release  (1.3x  10")  mil- 
lion electron  volts  of  alpha  energy  per  liter 
of  air: 

(3)  the  term  "nonmalignant  respiratory 
disease"  means  fibrosis  of  the  lung,  pulmo- 
nary fibrosis,  and  corpulmonale  related  to 
fibrosis  of  the  lung;  and  if  the  claimant 
whether  Indian  or  non-Indian,  worked  in  an 
uranium  mine  located  on  or  within  an 
Indian  Reservation,  the  term  shall  also  in- 
clude moderate  or  severe  silicesis  or  pneu- 
moconiosis: and 

(4)  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  group  or  community,  that  is  rec- 
ognized as  eligible  for  special  programs  and 
services  provided  by  the  United  States  to 
Indian  tribes  because  of  their  status  as  Indi- 
ans. 

SEC  «.  DETERMINATION  AND  PAYMENT  OF  CLAIMS. 

(a)  ESTABUSHMERT  OF  FILING  PROCE- 
DURES.—The  Attorney  General  shall  estab- 
lish procedures  whereby  individuals  may 
submit  claims  for  payments  under  this  Act. 

(b)  Determination  of  Claims.— 

(1)  In  general.- The  Attorney  General 
shall,  in  accordance  with  this  subsection,  de- 
termine whether  each  claim  filed  under  this 
Act  meets  the  requirements  of  this  Act. 

(2)  CoNSULTATioM.— The  Attorney  General 
shaU- 

(A)  In  consultation  with  the  Surgeon  Gen- 
eral, establish  guidelines  for  determining 
what  constitutes  written  medical  documen- 
tation that  an  individual  contracted  a  speci- 
fied disease  under  section  4  or  other  disease 
specified  in  section  5:  and 

(B)  in  consultation  with  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health,  establish  guidelines  for 
determining  what  constitutes  documenta- 
tion that  an  individual  was  exposed  to  the 
working  level  months  of  radiation  under 
section  5. 

The  Attorney  General  may  consult  with  the 
Surgeon  General  with  respect  to  making  de- 
terminations pursuant  to  the  guidelines 
issued  under  subparagraph  (A),  and  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  with  re- 
spect to  making  determinations  pursuant  to 
the  guidelines  issued  under  subparagraph 
(B). 

(c)  Payment  of  Claims.— 

(1)  In  general.— The  Attorney  General 
shall  pay,  from  amounts  available  in  the 
Fund,  claims  filed  under  this  Act  which  the 
Attorney  General  determines  meet  the  re- 
quirements of  this  Act. 

(2)  Offset  for  certain  payments.- A  pay- 
ment to  an  individual,  or  to  a  survivor  of 
that  individual,  under  this  section  on  a 
claim  under  section  4  or  5  shall  be  offset  by 


the  amount  of  any  payment  made  pursuant 
to  a  final  award  or  settlement  on  a  claim 
(other  than  a  claim  for  worker's  compensa- 
tion), against  any  person,  that  is  based  on 
injuries  incurred  by  that  Individual  on  ac- 
count of — 

(A)  exposure  to  radiation,  from  open  air 
nuclear  testing,  in  the  affected  area  (as  de- 
fined in  section  4(b)(1))  at  any  time  during 
any  period  specified  in  section  4(a),  or 

(B)  exposure  to  radiation  in  a  uranium 
mine  at  any  time  during  the  ^period  de- 
scribed in  section  5(a).  ' 

(3)  Right  of  subrogation.— Upon  pay- 
ment of  a  claim  under  this  section,  the 
United  States  Government  is  subrogated  for 
the  amount  of  the  payment  to  a  right  or 
claim  that  the  individual  to  whom  the  pay- 
ment was  made  may  have  against  any 
person  on  account  of  Injuries  referred  to  in 
paragraph  (2). 

(4)  Payments  in  the  case  of  deceased  per- 
sons.— 

(A)  In  general.— In  the  case  of  an  individ- 
ual who  is  deceased  at  the  time  of  payment 
under  this  section,  such  payment  may  be 
made  only  as  follows: 

(i)  If  the  individual  is  survived  by  a  spouse 
who  is  living  at  the  time  of  payment,  such 
payment  shall  be  made  to  such  surviving 
spouse. 

(11)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i).  such  payment  shall  be 
made  in  equal  shares  to  all  children  of  the 
individual  who  are  living  at  the  time  of  pay- 
ment. 

(iii)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i)  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  such  payment 
shall  be  made  in  equal  shares  to  the  parents 
of  the  individual  who  are  living  at  the  time 
of  payment. 

(iv)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i),  and  if  there  are  no  chil- 
dren described  in  clause  (ii)  or  parents  de- 
scribed in  clause  (iii),  such  payment  shall  be 
made  in  equal  shares  to  all  grandchildren  of 
the  individual  who  are  living  at  the  time  of 
payment. 

(V)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i),  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  parents  de- 
scribed in  clause  (iii),  or  grandchildren  de- 
scribed in  clause  (iv),  then  such  payment 
shall  be  made  in  equEd  shares  to  the  grand- 
parents of  the  individual  who  are  living  at 
the  time  of  payment. 

(B)  Individuals  who  are  survivors.— If 
an  individual  eligible  for  payment  under  sec- 
tion 4  or  5  dies  before  filing  a  claim  under 
this  Act,  a  survivor  of  that  individual  who 
may  receive  payment  under  subparagraph 
(A)  may  file  a  claim  for  such  payment  under 
this  Act. 

(C)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  the  "spouse"  of  an  Individual  means  a 
wife  or  husband  of  that  individual  who  was 
married  to  that  individual  for  at  least  one 
year  immediately  before  the  death  of  that 
individual: 

(ii)  a  "child"  includes  a  recognized  natural 
child,  a  stepchild  who  lived  with  an  individ- 
ual in  a  regular  parent-child  relationship, 
and  an  adopted  child: 

(iii)  a  "parent"  includes  fathers  and  moth- 
ers through  adoption: 

(iv)  a  "grandchild"  of  an  individual  is  a 
child  of  a  child  of  that  individual:  and 

(V)  a  "grandparent"  of  an  individual  is  a 
parent  of  a  parent  of  that  individual. 

(d)  Action  on  Claims.— The  Attorney 
General  shall  complete  the  determination 
on  each  claim  filed  in  accordance  with  the 


procedures  established  under  subsection  (a) 
not  later  than  twelve  months  after  the 
claim  is  so  filed. 

(e)  Payment  in  Pull  Settlement  of 
(Claims  Against  the  United  States.— The 
acceptance  of  payment  by  an  individual 
under  this  section  shall  be  in  full  satisfac- 
tion of  all  claims  of  or  on  behalf  of  that  in- 
dividual against  the  United  States,  or 
against  any  person  with  respect  to  that  per- 
son's performance  of  a  contract  with  the 
United  States,  that  arise  out  of  exposure  to 
radiation,  from  open  air  nuclear  testing,  in 
the  affected  area  (as  defined  in  section 
4(bKl))  at  any  time  during  any  period  de- 
scribed in  section  4(a).  or  exposure  to  radi- 
ation in  a  uranium  mine  at  any  time  during 
the  period  described  in  section  5(a). 

(f )  Administrative  Costs  Not  Paid  From 
the  Fund.— No  costs  incurred  by  the  Attor- 
ney General  in  carrying  out  this  section 
shall  be  paid  from  the  Fund  or  set  off 
against,  or  otherwise  deducted  from,  any 
payment  under  this  section  to  any  individ- 
ual. 

(g)  Termination  of  Duties  op  Attorney 
General.— The  duties  of  the  Attorney  Gen- 
eral under  this  section  shall  cease  when  the 
Fund  terminates. 

(h)  Certification  of  Treatment  op  Pay- 
ments Under  Other  Laws.— Amounts  paid 
to  an  individual  under  this  section— 

( 1 )  shall  be  treated  for  purposes  of  the  in- 
ternal revenue  laws  of  the  United  States  as 
damages  for  human  suffering:  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(c)(2KC)  of  title  31,  United  SUtes  Code, 
or  the  amount  of  such  benefits. 

(i)  Use  of  Existing  Resources.— The  At- 
torney General  should  use  funds  and  re- 
sources available  to  the  Attorney  General  to 
carry  out  his  or  her  functions  under  this 
Act. 

(J)  Regulatory  Authority.— The  Attor- 
ney General  may  issue  such  regulations  as 
are  necessary  to  carry  out  this  Act. 

(k)  Issuance  of  Regulations,  Guidelines, 
and  Procedures.— Regulations,  guidelines, 
and  procedures  to  carry  out  this  Act  shall 
be  issued  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC  7  claims  NOT  ASSIGNABLE  OR  TRANSFERA- 
BLE: CHOICE  OF  REMEDIES. 

(a)  Claims  Not  Assignable  or  Transfera- 
ble.—No  claim  cognizable  under  this  Act 
shall  be  assignable  or  transferable. 

(b)  Choice  of  Remedies.— No  individual 
may  receive  payment  under  both  sections  4 
and  5  of  this  Act. 

SBC  8  limitations  ON  CLAIMS. 

A  claim  to  which  this  Act  applies  shall  be 
barred  unless  the  claim  is  filed  within  20 
years  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  (.  ATTORNEY  FEES. 

Notwithstanding  any  contract,  the  repre- 
sentative of  an  individual  may  not  receive, 
for  services  rendered  in  connection  with  the 
claim  of  an  individual  under  this  Act,  more 
than  10  per  centum  of  a  payment  made 
under  this  Act  on  such  claim.  Any  such  rep- 
resentative who  violates  this  section  shall  be 
fined  not  more  than  $5,000. 

SEC     !•    CERTAIN    CLAIMS    NOT    AFFECTED    BY 
AWARDS  OF  DAMAGES. 

A  payment  made  under  this  Act  shall  not 
be  considered  as  any  form  of  compensation 
of  reimbursement  for  a  loss  for  purposes  of 
imposing  liability  on  any  individual  receiv- 
ing such  payment,  on  the  basis  of  such  re- 
ceipt, to  repay  any  insurance  carrier  for  in- 
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surance  tnyments,  or  to  repay  any  person 
on  account  of  worker's  compensation  pay- 
ments: and  a  payment  under  this  Act  shall 
not  affect  any  claim  against  an  insurance 
carrier  with  respect  to  insurance  or  against 
any  person  with  respect  to  worker's  compen- 
sation. 

SKC.  II.  BUDGET  ACT. 

No  authority  under  this  Act  to  enter  into 
contracts  or  to  make  payments  shall  be  ef- 
fective in  any  fiscal  year  except  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

SBC.  IL  REPORT. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  report  on  the  inci- 
dence of  radiation  related  moderate  or 
severe  silicosis  and  pneumoconiosis  in  urani- 
um miners  employed  in  the  uranium  mines 
that  are  defined  in  section  5  and  are  located 
off  of  Indian  reservations. 

(b)  Such  report  shall  be  completed  not 
later  than  September  30.  1992. 


CONSERVATION  AND 
DEVELOPMENT  OP  WATER  ACT 


BURDICK  AMENDMENT  NO.  2487 

Mr.  NUNN  (for  Mr.  Burdick)  pro- 
posed an  amendment  to  the  bill  (S. 
2740)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources,  to  authorize  the  U.S.  Army 
Corps  of  Civil  Engineers  civil  works 
program  to  construct  various  projects 
for  improvements  to  the  Nation's  in- 
frastructure, and  for  other  purposes  as 
follows: 

In  Section  101(f)  delete  the  period  follow- 
ing "$5,550,000"  and  the  last  sentence  and 
insert  in  lieu  thereof  the  following:  ",  and 
an  average  annual  cost  of  $472,300  for  peri- 
odic nourishment  over  the  fifty  year  life  of 
the  project,  with  an  estimated  aimual  Fed- 
eral cost  of  $193,600.  and  an  estimated 
aiuiual  non-Federal  cost  of  $278,700." 

In  Section  101  (p)  delete  the  period  fol- 
lowing "$20,910,000"  and  the  last  sentence 
and  insert  in  lieu  thereof  the  following:  '. 
and  an  average  annual  cost  of  $1,215,000  for 
period  nourishment  over  the  fifty-year  life 
of  the  project,  with  an  estimated  annual 
Federal  cost  of  $790,000.  and  an  estimated 
annual  non-Federal  cost  of  $425,000." 

Add  the  following  new  subsections  to  Sec- 
tion 101  following  line  six  on  page  eight  of 
the  bill  as  reported: 

(t)  Oceanside.  California:  The  project  for 
navigation  for  Oceanside.  California:  Report 
of  the  Chief  of  Engineers,  dated  May  21, 
1990,  at  a  total  cost  of  $5,100,000,  with  an 
estimated  first  Federal  cost  of  $3,350,000. 
and  an  estimated  first  non-Federal  cost  of 
$1,750,000. 

(u)  Ventura,  California:  The  project  for 
navigation  for  Ventura,  California:  Report 
of  the  Chief  of  Engineers,  dated  June  5, 
1990,  at  a  toal  cost  of  $6,445,000,  with  an  es- 
timated first  Federal  cost  of  $5,175,000,  and 
an  estimated  first  non-Federal  cost  of 
$1,280,000. 

(v)  Homer  Spit,  Alaska:  The  project  for 
storm  damage  reduction.  Homer  Spit, 
Alaska:  Report  of  the  Chief  of  Engineers, 
dated  June  28,  1990,  at  a  total  cost  of 
$4,700,000.  with  an  estimated  first  Federal 
cost  of  $3,050,000,  and  an  estimated  first 
non-Federal  cost  of  $1,650,000,  and  an  aver- 
age annual  cost  of  $242,000  for  periodic 
nourishment  over  the  fifty-year  life  of  the 


project,  with  an  estimated  annual  Federal 
cost  of  $157,000.  and  an  estimated  annual 
non-Federal  cost  of  $85,000. 

(w)  Petersburg.  West  Virginia:  The  project 
for  flood  control.  Petersburg,  West  Virginia: 
Report  of  the  Chief  of  Engineers,  dated 
June  29.  1990.  at  a  total  cost  of  $17,904,000. 
with  an  estimated  first  Federal  cost  of 
$10,044,000.  and  an  estimated  first  non-Fed- 
ei-al  cost  of  $7,860,000. 

<x)  Moorefield.  West  Virginia:  The  project 
for  flood  control.  Moorefield.  West  Virginia: 
Report  of  the  Chief  of  Engineers  dated  July 
23.  1990.  at  a  total  cost  of  $16,260,000.  with 
an  estimated  first  Federal  cost  of 
$11,675,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $4,585,000. 

Section  102(a)(2)  is  amended  as  follows: 
delete  the  phrase  "dams  2  and  3"  where 
they  appear  in  the  provision  and  insert  in 
lieu  thereof  the  phrase  "dams  2.  3.  and  4" 
where  appropriate. 

Section  213  of  S.  2740  is  amended  as  fol- 
lows: 

(a)  delete  the  first  four  lines  of  the  section 
beginning  with  "(a)"  and  insert  in  lieu 
thereof  "On  or  before  January  1,  1994,  or  as 
soon  thereafter  as  reasonably  practicable,  as 
part  of  the  joint  Systems  Operations 
Review  by  the  Army  Corps  of  Engineers, 
the  Bormeville  Power  Administration  and 
the  Bureau  of  Reclamation,  the  Chief  of 
Engineers,  the  Secretary,  the  Administrator 
of  the  Bormeville  Power  Administration 
shall  make  a  Joint  report  to  the  Congress  on 
the  regulation  of  the  Dworshak  Dam. 
Idaho,  including:" 

(b)  delete  all  of  subsection  (a)(3)  and  inset 
in  lieu  thereof  the  following:  "Recommen- 
dations for  achieving  to  the  greatest  degree 
the  Corps  of  Engineers'  project  purposes 
and  suggestions  for  mitigating  any  adverse 
impacts  on  recreational  and  transportation 
usage  of  the  Dworshak  reservoir." 

<c)  delete  all  of  subsection  (b)  and  insert 
in  lieu  thereof  the  following:  'The  Secre- 
tary shall,  in  cooperation  with  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion, conduct  public  processes  in  the  vicinity 
of  Dworshak  Dam,  Idaho,  for  the  purpose  of 
keeping  the  public  Informed  about  project- 
ed drawdowns  of  Dworshak  Reservoir  and 
the  reasons  for  such  drawdowns,  as  necessi- 
tated by  regional  needs." 

Section  217  of  S.  2740  Is  amended  as  fol- 
lows: On  line  12  delete  $112,000,000  and 
insert  $112,600,000. 

Add  the  following  new  sections  to  Title  II 
of  the  bill  as  reported  begiiming  after  the 
end  of  Section  222  on  page  32  of  the  bill  as 
reported: 

Sec.  223.  The  project  for  flood  control. 
West  Columbus.  Ohio,  authorized  by  section 
3(aKll)  of  the  Water  Resources  E>evelop- 
ment  Act  of  1988  (Public  Law  100-676),  Is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  In  accord- 
ance with  the  report  of  the  Chief  of  Engi- 
neers, dated  February  9,  1988,  as  modified 
by  the  Phase  II  West  Columbus  Local  Pro- 
tection Project  Re-evaluation  Report,  dated 
May,  1990.  at  a  total  cost  of  $89,600,000. 
with  an  estimated  first  Federal  cost  of 
$63,700,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $25,900,000. 

Sec.  224.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662).  the 
Secretary  is  directed  to  develop  and  imple- 
ment a  plan  for  modifying  the  Arkansas 
Post  Navigation  Canal  of  the  McClellan- 
Kerr  Arkansas  River  Navigation  System  for 
the  purpose  of  improving  environmental 
quality.  Such  plan  shall  include,  subject  to 


approval  of  final  plans  by  the  Secretary, 
construction  of  a  closure  structure  at  the 
downstream  end  of  the  Morgan  Point  Bend- 
way  and  related  work.  Sources  of  material 
for  such  structure  may  Include  dredged  ma- 
terial obtained  from  the  Arkansas  Post 
Canal. 

Sec.  225.  The  San  Luis  Rey  River  flood 
control  project,  authorized  pursuant  to  sec- 
tion 201  of  Public  Law  89-298  is  modified  to 
authorize  the  Secretary  to  construct  the 
project  at  a  total  cost  of  $60,000,000,  with 
an  estimated  first  Federal  cost  of 
$41,000,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $19,000,000. 

Sec.  226.  The  project  for  flood  control. 
Brush  Creek  and  tributaries,  Missouri  and 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  SUt.  4168)  is  modified  to  authorize  the 
Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  Post  Authori- 
zation Change  Report,  dated  April.  1989.  as 
revised  on  January.  1990,  at  a  total  cost  of 
$26,200,000.  with  an  estimated  first  Federal 
cost  of  S16.090.000.  and  an  estimated  first 
non-Federal  cost  of  $10,110,000. 

Sec.  227.  (a)  Upon  approval  of  a  Local  Co- 
operation Agreement  between  the  Assistant 
Secretary  of  the  Army  for  Civil  Works  and 
the  City  of  Virginia  Beach,  Virginia,  for 
beach  nourishment  In  accordance  with  Sec- 
tion 934  of  the  Water  Resources  Develop- 
ment Act  of  1986  (P.L.  99-662)  the  Local  Co- 
operation Agreement  shall  be  effective  from 
February  6,  1987. 

(b)  The  Assistant  Secretary  of  the  Army 
for  Civil  Works  is  hereby  authorized  to  re- 
imburse the  City  of  Virginia  Beach  for  the 
Federal  share  of  beach  nourishment  in  ac- 
cordance with  Section  103(c)(5)  of  the 
Water  Resources  Development  Act  of  1986. 

Sec.  228.  (a)  Title  II  of  Public  Law  97-137 
is  amended  to  authorize  the  Secretary  to 
participate  with  the  State  of  Indiana  and 
other  non-Federal  interests  in  the  design 
and  construction  of  an  interpretive  center 
for  the  Palls  of  the  Ohio  National  Wildlife 
Conservation  Area,  at  a  total  cost  of 
$3,200,000.  Design  and  construction  of  this 
center  are  to  be  cost-shared  in  accord  with 
Section  1039c )(4)  of  Public  Law  99-662. 

(b)  Sections  204  and  205  of  Public  Law  97- 
137  are  amended  to  authorize  the  Secretary 
to  acquire  additional  real  estate  interests 
sufficient  to  include  the  visitor  center  facili- 
ty in  the  National  Wildlife  Conservation 
Area  and  to  enter  into  an  agreement  with 
non-Federal  interests  to  provide  for  non- 
Federal  operation  and  maintenance  of  the 
facility  upon  completion. 

(c)  The  non-Federal  share  of  construction 
costs  of  the  visitor  facility  shall  be  reduced 
by  the  value  of  real  estate  acquired  by  non- 
Federal  interests  and  provided  without  cost 
to  the  Federal  Government  for  the  interpre- 
tive center  facilities.  Credit  shall  be  given 
for  the  market  value  of  the  real  estate  at 
the  time  of  construction  of  the  facility. 

Sec.  229.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662),  the 
Secretary  is  directed  to  develop  and  imple- 
ment a  plan  for  modifying  the  channel  by- 
pass element  of  the  Levisa  Fork,  Kentucky 
project  for  the  purpose  of  water  quality  im- 
provement in  and  restoration  of  Plkeville 
Lake,  Kentucky.  Such  plan  shall  Include, 
subject  to  approval  of  final  plans  by  the 
Secretary,  design  and  construction  of  a 
sewage  collection  system  and  related  infra- 
structure, lake  restoration.  Including  elimi- 
nation of  stagnant  water,  and  other  meas- 


ures neces! 
ment. 

Sbc.  230. 
stated  in  si 
ing  the  Fe 
tive  Service 
seq.)  and 
Harbor  Act 
retary  of  t 
County,  Ch 
the  reversi 
States  In  ai 
the  deed  de; 

(b)(1)  Th« 
tion  (a)  is  t 
to  an  amen 
subsection  ( 
terest  that 
tion  (a)  is  i 
terest  as  des 

(2)  The  d 
shall  be  am 
erty  convey 
condition  a 
used  and  e 
ment  of  a 
term  may  b 
Instrument  i 
ated  on  a  n 
Georgia,  an 
under  a  le 
County  and 
Home  for  ti 
property  is  i 
to  the  pro: 
ments,  shall 

(c)  The  de 
and  (b)  is  tl; 
22,  1963,  by 
veyed  to  Cli 
of  land  lylni 
enth  Land  C 

(d)  The  S< 
County,  Ge( 
the  appropi 
deed,  amen( 
other  appro] 
stnunents  e 
versionary  t 
tion. 

Section  32 
Delete  the  [ 
(a)(2)  and  ai 
States.",  (b) 
subsection  (i 
placement  si 
shall  enter 
which  he  si 
agencies  and 
for  the  stud; 
shall  be  con 
ing  the  date 
(c)  on  line  1( 
with  Decemt 

Section  40 
Developmeni 
403)  is  amen 
after  "Carrol 

Delete  all  < 
remaining  se 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


21171 


ures  necessary  for  water  quality  improve- 
ment. 

Sbc.  230.  (a)  Subject  to  the  condition 
stated  in  subsection  (b)  and  notwithstand- 
ing the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.)  and  section  108  of  the  River  and 
Harbor  Act  of  1960  (33  U.S.C.  578).  the  Sec- 
retary of  the  Army  shall  release  to  Clay 
County.  Georgia,  without  reimbursement, 
the  reversionary  interest  of  the  United 
States  in  approximately  50  acres  of  land  in 
the  deed  described  In  subsection  (c). 

(b)(1)  The  condition  referred  to  In  subsec- 
tion (a)  is  that  Clay  County.  Georgia,  agree 
to  an  amendment  of  the  deed  described  in 
subsection  (c)  by  which  the  reversionary  in- 
terest that  is  released  pursuant  to  subsec- 
tion (a)  is  replaced  with  a  reversionary  in- 
terest as  described  in  paragraph  (2). 

(2)  The  deed  described  in  subsection  (c) 
shall  be  amended  to  provide  that  the  prop- 
erty conveyed  by  the  deed  is  subject  to  the 
condition  and  restriction  that  it  is  to  be 
used  and  enjoyed  solely  for  the  develop- 
ment of  a  retirement  community,  as  that 
term  may  be  defined  by  the  parties  in  the 
instrument  described  in  subsection  (d).  oper- 
ated on  a  nonprofit  basis  by  Clay  County, 
Georgia,  and  its  successors  and  assigns,  or 
under  a  lease  arrangement  between  the 
County  and  the  South  Georgia  Methodist 
Home  for  the  Aging.  Inc..  and  that  if  the 
property  is  used  for  any  other  purpose,  title 
to  the  property,  including  any  improve- 
ments, shall  revert  to  the  United  States. 

(c)  The  deed  referred  to  in  subsections  (a) 
and  (b)  is  the  quitclaim  deed  dated  October 
22.  1963.  by  which  the  United  SUtes  con- 
veyed to  Clay  County,  (3eorgia.  the  parcel 
of  land  lying  in  land  lots  263  and  264,  Sev- 
enth Land  District.  Clay  County.  Georgia. 

(d)  The  Secretary  of  the  Army  and  Clay 
County,  Georgia,  shall  execute  and  file  in 
the  appropriate  office  an  amendment  of 
deed,  amended  deed,  deed  of  release,  or 
other  appropriate  form  of  instrument  or  in- 
struments effecting  the  substitution  of  re- 
versionary interest  authorized  by  this  sec- 
tion. 

Section  321  is  amended  as  follows:  (a) 
E>elete  the  period  at  the  end  of  Subsection 
(a)(2)  and  add  the  phrase,  and  appropriate 
States.",  (b)  Renumber  subsection  (a)(3)  as 
subsection  (a)(4)  and  insert  the  following  re- 
placement subsection  (a)(3):  "The  Director 
shall  enter  into  a  planning  period  during 
which  he  shall  consult  with  such  Federal 
agencies  and  States  to  develop  a  framework 
for  the  study.  The  framework  for  the  study 
shall  be  completed  within  120  days  follow- 
ing the  date  of  the  enactment  of  this  Act." 
(c)  on  line  10  delete  October  31.  and  replace 
with  December  31. 

Section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App. 
403)  is  amended  by  inserting  "Columbiana." 
after  "Carroll,  Clermont,". 

Delete  all  of  section  312  and  renumber  the 
remaining  sections  accordingly. 


WATER  RESOURCES  RESEARCH 
AUTHORIZATION 


CHAFEE  (AND  DOMENICI) 
AMENDMENT  NO.  2488 

Mr.  HATFIELD  (for  Mr.  Chafee  and 
Mr.  DoMENici)  proposed  an  amend- 
ment to  the  act  (H.R.  1101)  to  extend 
the  authorization  of  appropriations 
for  the  Water  Resources  Research  Act 


of  1984  through  the  end  of  fiscal  year 
1994.  as  follows: 

On  page  1,  line  3.  strike  aU  after  "1." 
through  page  7.  line  17.  and  insert  in  lieu 
thereof  the  following: 

WATEH  RESEARCH  IWSHTUTES 

(a)  Section  103(5)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10302(5))  is 
amended  by  deleting  "coordinate  more  ef- 
fectively" and  inserting  in  lieu  thereof:  "to 
promote  more  effective  coordination  of". 

(b)  Section  104(a)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(a))  is 
amended  by  changing  "Trust  Territory  of 
the  Pacific  Islands"  to  "Federated  States  of 
Micronesia". 

(c)  Section  104(b)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(b))  is 
amended  by  inserting  In  the  last  sentence 
after  the  phrase  "for  the  purpose  of"  the 
following  "promoting". 

(d)  Section  104(b)(1)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10303(b)(1))  is  amended  to  read  as  follows: 

"(1)  plan,  conduct,  or  otherwise  arrange 
for  competent  research  that  fosters  (A)  the 
entry  of  new  research  scientists  into  the 
water  resources  fields.  (B)  the  training  and 
education  of  future  water  scientists,  engi- 
neers, and  technicians.  (C)  the  preliminary 
exploration  of  new  ideas  that  address  water 
problems  or  expand  understanding  of  water 
and  water-related  phenomena,  and  (D)  the 
dissemination  of  research  results  to  water 
managers  and  the  public,  and". 

(e)  Section  104(c)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(c))  is 
amended  by  deleting  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "and 
thereafter,  such  sums  to  be  used  only  for 
the  reimbursement  of  the  direct  cost  ex- 
penditures incurred  for  the  conduct  of  the 
water  resources  research  program.". 

(f)  Section  104(e)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(e))  is 
amended  to  read  as  follows: 

"(e)  The  Secretary  shall  conduct  a  careful 
and  detailed  evaluation  of  each  institute  at 
least  once  every  5  years  to  determine  that 
the  quality  and  relevance  of  its  water  re- 
sources research  and  its  effectiveness  as  an 
institution  for  plaiuiing,  conducting,  and  ar- 
ranging for  research  warrants  its  continued 
support  under  this  section.  If,  as  a  result  of 
any  such  evaluation,  the  Secretary  deter- 
mines that  an  institute  does  not  qualify  for 
further  support  under  this  section,  then  no 
further  grants  to  the  institute  may  be  made 
until  the  institute's  qualifications  are  rees- 
tablished to  the  satisfaction  of  the  Secre- 
tary.". 

(g)  Section  104(fXl)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10303(f)(1))  is  amended  by  deleting  "Sep- 
tember 30.  1985,  through  September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989,  through  September  30,  1995,". 

(h)  Section  104(f)(2)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10303(f)(2))  is  amended  by  deleting  "section 
106  of  this  Act"  and  inserting  in  lieu  thereof 
"section  104(g)  of  this  Act". 

(i)  Section  105(a)(3)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10304(a)(3))  is  repealed. 

(j)  Section  105(c)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10304(c))  is 
amended  by: 

(1)  striking  "$20,000,000'  and  inserting  in 
lieu  thereof.  "$10,000,000":  and 

(2)  striking  "1989"  and  inserting  in  lieu 
thereof.  "1995". 

(k)  Section  108(6)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10307(6))  is 


amended  by  inserting  Immediately  after 
"depletion"  a  comma  and  the  word  "con- 
tamination.". 

(1)  Section  108(8)  of  the  Water  Resources 
Research  Act  of  1984  (42  \3S.C.  10307(8))  is 
amended  by  inserting  immediately  after 
"water"  the  words  "quality  and  quantity". 

(m)  Section  104  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303)  is 
amended  by  adding  the  following: 

"(gKl)  There  is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  1991.  1992.  1993.  1994.  and  1995 
only  for  reimbursement  of  the  direct  cost 
expenses  of  additional  research  or  synthesis 
of  the  results  of  research  by  institutes 
which  focuses  on  water  problems  and  issues 
of  a  regional  or  interstate  nature  beyond 
those  of  concern  only  to  a  single  State  and 
which  relate  to  spec^ic  program  priorities 
identified  jointly  by  the  Secretary  and  the 
institutes.  Such  funds  when  appropriated 
shall  be  matched  on  a  not  less  than  doUar- 
for-basis  by  funds  made  available  to  insti- 
tutes or  groups  of  institutes,  by  States  or 
other  non-Federal  sources.  Funds  made 
available  under  this  subsection  shall  remain 
available  until  expended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  the  information  to  be  pro- 
duced, and  the  opportunity  such  funds  will 
provide  for  training  of  water  resources  sci- 
entists or  professionals.". 

(n)  Section  106  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10305  is 
amended  to  read  as  follows: 

"Sec.  106.  (a)(1)  The  Secretary  shall  make 
grants  in  addition  to  those  authorized  under 
sections  104  and  105  for  technology  develop- 
ment concerning  any  aspect  of  water  re- 
sotirces  including  water-related  technology 
which  the  Secretary  may  deem  to  be  of 
State,  regional,  or  national  importance.  Ac- 
tivities funded  under  this  section  may  be 
carried  out  by  educational  institutions,  pri- 
vate firms,  foundations,  individuals,  or  agen- 
cies of  State  or  local  government.  Care  shall 
be  taken  to  protect  proprietary  Information 
of  private  individuals  or  firms  associated 
with  the  technology. 

"(2)  The  Secretary  may  establish  any  con- 
dition for  the  matching  of  funds  by  the  re- 
cipient of  any  grant  or  contract  under  this 
section  which  the  Secretary  considers  to  be 
in  the  best  interest  of  the  Nation  consider- 
ing the  information  transfer  and  technology 
needs  of  the  Nation.  However,  in  the  case  of 
institutes  established  by  section  104  of  this 
Act  no  match  greater  than  that  required 
under  section  104  may  be  required. 

"(b)  Each  application  for  a  grant  under 
this  section  shall  state  the  nature  of  the 
project  to  be  undertaken,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 
it.  facilities  of  the  organization  performing 
any  technology  development,  the  impor- 
tance of  the  project  to  the  Nation,  region, 
and  State  concerned,  and  the  potential  ben- 
efit to  be  accrued. 

"(c)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  the  sum  of  $6,000,000 
for  the  purpose  of  carrying  out  this  section 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1990,  through  September  30.  1995; 
such  sums  to  remain  available  until  expend- 
ed.'. 

(o)  Section  309a  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  et 
al.).  as  amended,  is  further  amended  by  de- 
leting "1991"  and  inserting  in  lieu  thereof 
"1995". 
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Sbc.  2.  (a)  The  Secretary  of  Interior,  In 
consultation  with  the  Secretary  of  Agricul- 
ture and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  is  authorized  to 
enter  into  contracts  or  cooperative  agree- 
ments, as  the  Secretary  deems  appropriate, 
with  national  laboratories  (including  Los 
Alamos  National  Laboratory)  to  carry  out 
water  resources  research,  development,  and 
demonstration  projects  within  the  authori- 
ties of  Public  Law  98-242  (including  the  ef- 
fects of  potential  climate  changes  on  sur- 
face and  ground  water  quality  and  quantity 
and  the  elimination  of  contamination  of 
ground  water  aquifers.) 

(b)  The  water  resources  research  author- 
ized in  this  section  shall  be  undertaken 
under  such  rules  and  regulations  as  the  Sec- 
retary deems  appropriate  and  shall  be  car- 
ried out  in  close  consultation  and  collabora- 
tion with  the  institutes  established  pursu- 
ant to  Public  Law  98-242,  to  the  extent  such 
research  work  affects  the  State  in  which  the 
institute  exists,  and  to  the  extent  such  insti- 
tute agrees  to  consult  and  collaborate. 

(c)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  the 
sum  of  $10,000,000  for  each  of  the  fiscal 
years  1991  and  through  1995. 


ALBERT  EINSTEIN  CONGRES- 
SIONAL FELLOWSHIP  PRO- 
GRAM 


HATFIELD  AMENDMENT  NO.  2489 

Mr.  HATFIELD  proposed  an  amend- 
ment to  Senate  concurrent  resolution 
(S.  Con.  Res.  122),  a  concurrent  resolu- 
tion to  establish  authority  for  the  mi- 
nority leaders  of  the  House  of  Repre- 
sentatives and  of  the  Senate  to  ap- 
point persons  to  House  and  Senate  fel- 
lowship, respectively,  as  follows: 

In  section  1(a).  strike  "Joint  resolution" 
each  place  it  appears  and  insert  "concurrent 
resolution". 

Insection2(bKl)— 

(1)  strike  ".  in  consultation  with  the  Mi- 
nority Leader  of  the  House  and  with"  and 
insert  "and  the  Minority  Leader  of  the 
House,  in  consultation  with";  and 

(2)  strike  "select  the"  and  insert  "each 
select  one  of  the". 

In  section  2(bK2>— 

(1)  strike  ",  in  consultation  with  the  Mi- 
nority Leader  of  the  Senate"  and  insert 
"and  ttie  Minority  Leader  of  the  Senate,  in 
consultation  with";  and 

(2)  strike  "select  the"  and  insert  "each 
select  one  of  the". 

In  section  2(cKl),  strike  "(cKl)"  and 
insert  "(bKl)". 

In  section  2(cK2).  strike  "(cK2)"  and 
iMert  "(bX2)". 


CIVIL  WAR  SITES  STUDY  ACT 
OF  1990 


BUMPERS  AMENDMENT  NO.  2490 

Mr.  NUNN  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  (S. 
1770)  to  assess  the  suitability  and  fea- 
sibility of  including  certain  Shenando- 
ah Valley  Civil  War  sites  in  the  Na- 
tional Park  System,  and  for  other  pur- 
poses, as  follows: 


Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TfTLK. 

This  Act  may  be  cited  as  the  "Civil  War 
Sites  Study  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(a)  the  term  "Conunission"  means  the 
CMvil  War  Sites  Advisory  Commission  estab- 
lished in  section  5  of  this  Act; 

(b)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(c)  the  term  "Shenandoah  Valley  Civil 
War  sites"  means  those  sites  and  structures 
situated  in  the  Shenandoah  Valley  in  the 
Commonwealth  of  Virginia  which  are  the- 
matically  tied  with  the  nationally  signifi- 
cant events  that  occurred  in  the  region 
during  the  Civil  War,  including,  but  not  lim- 
ited to.  General  Thomas  "Stonewall"  Jack- 
son's 1862  "Valley  Campaign"  and  General 
Philip  Sheridan's  1864  campaign  culminat- 
ing in  the  battle  of  Cedar  Creek  on  October 
19,  1864. 

SEC.  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  many  sites  and  structures  associated 
with  the  Civil  War  are  located  in  regions 
which  are  undergoing  rapid  urban  and  sub- 
urban development; 

(2)  such  sites  and  structures  represent  im- 
portant means  by  which  the  Civil  War  may 
continue  to  be  understood  and  interpreted 
by  the  public;  and 

(3)  it  is  important  to  obtain  current  infor- 
mation on  the  significance  of  such  sites, 
threats  to  their  integrity,  and  alternatives 
for  their  preservation  and  interpretation  for 
the  benefit  of  the  Nation. 

SEC.  4.  SHENANDOAH   VALLEY  CIVIL  WAR  SITES 
STUDY. 

(a)  Study.- (1)  The  Secretary  is  author- 
ized and  directed  to  prepare  a  study  of 
Shenandoah  Valley  Civil  War  sites.  Such 
study  shall  identify  the  sites,  determine  the 
relative  significance  of  such  sites,  assess 
short  and  long-term  threats  to  their  integri- 
ty, and  provide  alternatives  for  the  preser- 
vation and  interpretation  of  such  sites  by 
Federal,  State  and  local  governments,  or 
other  public  or  private  entities,  as  may  be 
appropriate.  Such  alternatives  may  include, 
but  need  not  be  limited  to,  designation  as 
units  of  the  National  Park  System  or  as  af- 
filiated areas. 

(2)  The  study  shall  contain  an  analysis  of 
the  economic  effect  that  protection  of 
Shenandoah  Valley  Civil  War  sites  would 
have  on  the  economy  in  the  Shenandoah 
VaUey. 

(3)  The  study  shall  include  the  views  and 
recommendations  of  the  National  Park 
System  Advisory  Board. 

(b)  Transmittal  to  Congrkss.— Not  later 
than  1  year  after  the  date  that  funds  are 
made  available  for  the  study  referred  to  in 
subsection  (a),  the  Secretary  shall  transmit 
such  study  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives. 

SEC  S.  ESTABLISHMENT  OF  CIVIL  WAR  SITES  ADVI- 
SORY COMMISSION 

(a)  Ih  GnfERAL.— The^  is  hereby  estab- 
lished the  Civil  War  Sites  Advisory  Commis- 
sion. The  Commission  shall  consist  of  thir- 
teen members  appointed  as  follows: 

(1)  five  citizens  who  are  nationally  recog- 
nized as  experts  and  authorities  in  the  his- 
tory of  the  Civil  War,  appointed  by  the  Sec- 
retary; 

(2)  the  Director  of  the  National  Park 
Service  or  his  or  her  designee; 


(3)  the  Chairman  of  the  Advisory  Council 
on  Historic  Preservation,  or  his  or  her  desig- 
nee; 

(4)  three  citizens  appointed  by  the  Presi- 
dent Pro  Tempore  of  the  United  States 
Senate  in  consultation  with  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  E]nergy  and  Natural  Resources; 
and 

(5)  three  citizens  appointed  by  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives in  consultation  with  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

(b)  CHAIRMAN.— The  Commission  shall 
elect  a  chairman  from  among  its  members. 

(c)  Vacancies.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  members  of  the  Com- 
mission to  carry  out  the  functions  of  the 
Commission.  Any  vacancy  in  the  Commis- 
sion shall  be  promptly  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  Quorum.- A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(e)  Meetings.— The  Commission  shall 
meet  at  least  quarterly  or  upon  the  call  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Commission. 

(f)  Compensation.- Members  of  the  Com- 
mission shall  serve  without  compensation. 
Members  of  the  Commission,  when  engaged 
in  official  Commission  business,  shall  be  en- 
titled to  travel  expenses,  including  F>er  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  govern- 
ment service  under  section  5703  of  title  5, 
United  States  Code. 

(g)  Termination.— The  Commission  estab- 
lished pursuant  to  this  section  shall  termi- 
nate 180  days  after  the  transmittal  of  the 
report  to  Congress  as  provided  in  section 
8(c). 

SEC.  6.  STAFF  OF  THE  COMMISSION. 

(a)  Executive  Director.— The  Director  of 
the  National  Park  Service,  or  his  or  her  des- 
ignee, shall  serve  as  the  Executive  Director 
of  the  Commission. 

(b)  Staff.— The  Director  of  the  National 
Park  Service  shall,  on  a  reimbursable  basis, 
detail  such  staff  as  the  Commission  may  re- 
quire to  carry  out  its  duties. 

(c)  Staff  or  Other  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  In  carrying  out  Its  duties. 

(d)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  Intermittent  services  to  the 
same  extent  as  authorized  by  section 
3109(b)  of  title  5,  United  SUtes  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

SEC.  7.  FOWERS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission,  may 
for  the  purpose  of  carrying  out  this  Act 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  may  deem 
advisable. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  Act,  as  It  considers  necessary 
to  carry  out  its  functions  under  this  Act. 

(c)  Delegation.— When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 
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(d)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Commission  may 
seek  and  accept  donation  of  funds,  property, 
or  services  from  individuals,  foundations, 
corporations,  and  other  private  entities,  and 
from  public  entitles,  for  the  purpose  of  car- 
rying out  its  duties. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC  8.  DUTIES  OF  THE  COMMISSION. 

(a)  Preparation  of  Study.— The  Commis- 
sion shall  prepare  a  study  of  historically  sig- 
nificant sites  and  structures  in  the  United 
States  associated  with  military  action 
during  the  Civil  War,  other  than  Shenando- 
ah Valley  Civil  War  sites.  Such  study  shall 
identify  the  sites,  determine  the  relative  sig- 
nificance of  such  sites,  assess  short  and 
long-term  threats  to  their  integrity,  and 
provide  alternatives  for  the  presevation  and 
interpretation  of  such  sites  by  Federal, 
State  and  local  governments,  or  other  public 
or  private  entities,  as  may  be  appropriate. 
Such  alternatives  may  include,  but  need  not 
be  limited  to,  designation  as  units  of  the  Na- 
tional Parlt  System  or  as  affiliated  areas. 
The  study  may  include  existing  units  of  the 
National  Park  System. 

(b)  Consultation.— During  the  prepara- 
tion of  the  study  referred  to  in  subsection 
(a),  the  Commission  shall  consult  with  the 
Governors  of  affected  States,  affected  units 
of  local  government.  State  and  local  historic 
preservation  organizations,  and  such  other 
interested  parties  as  the  Commission  deems 
advisable. 

(c)  Transmittal  to  the  Secretary  and 
Congress.— Not  later  than  2  years  after  the 
date  that  funds  are  made  available  for  the 
study  referred  to  in  subsection  (a),  the  Com- 
mission shall  transmit  such  study  to  the 
SecreUry  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives. 

(d)  No  Prior  Review.— No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Commission  to 
submit  the  study  referred  to  in  subsection 
(a),  or  any  other  recommendations  or  testi- 
mony the  Commission  may  provide,  to  any 
officer  or  agency  of  the  United  States  for 
approval,  comments,  or  review,  prior  to  the 
submission  of  such  study,  recommendations, 
or  testimony  to  the  Congress.  In  instances 
in  which  the  Commission  voluntarily  seeks 
to  obtain  the  comments  or  review  of  any  of- 
ficer or  agency  of  the  United  States,  the 
Commission  shall  include  a  description  of 
such  actions  in  its  study,  recommendations, 
or  testimony  which  it  transmits  to  the  Con- 
gress. 

SEC.  i.  authorization  of  appropriations. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  not  to  exceed  $2,000,000 
to  carry  out  the  purposes  of  this  Act. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COIOdTTEE  ON  FINANCE 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commitee 
on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  1.  1990.  at  10  a.m.  to  mark  up 
S.  712.  Puerto  Rico  Status  Referen- 
dum Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMlf  ITTEE  ON  LABOR  AND  HUMAN  RESOITRCES 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  August 
1,  at  9  a.m..  room  S£>-430,  for  an  exec- 
utive session  to  consider  the  attached 
agenda. 

AGENDA 

S.  .  Reauthorization  of  the  Na- 
tional Institutes  of  Health  Act  of  1990; 

S.  2649.  Omnibus  Drug  Treatment 
and  Prevention  Act; 

S.  ,  The  Transplant  Amendments 
of  1990; 

S.  930,  Construction  Safety.  Health 
and  Education  Improvement  Act  of 
1989; 

S.  2793.  to  amend  the  United  States 
Institute  of  Peace  Act  to  honor  the 
memory  of  the  late  Spark  M.  Matsu- 
naga.  U.S.  Senator  from  the  State  of 
Hawaii;  and 

S.  Res.  .  to  commend  Mr.  Erich 
Bloch  for  his  6  years  of  dedicated  serv- 
ice as  Director  of  the  National  Science 
Foundation. 

Nominations: 

Richard  V.  Bertain  to  be  the  Associ- 
ate Director  of  the  ACTION  agency; 

Elmer  B.  Staats  to  be  a  member  of 
the  Board  of  Trustees  of  the  Harry  S. 
Tnmmn  Scholarship  Foundation;  and 

Julian  W.  De  La  Rosa,  to  be  Inspec- 
tor General,  Department  of  Labor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  August  1.  at  10 
a.m.  to  hold  a  nomination  hearing  on 
Edwin  D.  Williamson,  to  be  Legal  Ad- 
visor of  the  Department  of  State. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  URBAN  AND  MINORITY- 
OWNED  BUSINESS  DEVELOPMENT 

Mr.  NUNN.  Mr.  President.  I  ask 
imanimous  consent  that  the  Small 
Business  Committee's  Subcommittee 
on  Urban  and  Minority-Owned  Busi- 
ness Development  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  August  1,  1990,  at  9:30 
a.m.,  in  SR-428A.  The  Committee  will 
hold  a  hearing  to  examine  last  year's 
Supreme  Court  decision  in  City  of 
Richmond  versus  J.A.  Croson  Co.,  and 
the  rulings'  impact  on  minority-owned 
small  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  August  1.  1990,  be- 
gining  at  2  p.m.,  in  485  Russell  Senate 
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Office  Building,  to  consider  for  report 
to  the  Senate  S.  1980.  the  Native 
American  Repartriation  of  Cultural 
Patrimony  Act;  S.  2451.  to  establish  in 
the  Department  of  the  Interior  a 
Trust  Counsel  for  Indian  Assets;  S. 
2850.  the  Innovative  Indian  Health  Fa- 
cilities and  Delivery  System  Demon- 
stration Project  Act  and  S.  2645.  the 
Urban  Indian  Health  Equity  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTKE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  aak 
imanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday, 
August  1.  at  9:30  a.m.  for  a  hearing  on 
the  subject:  Collecting  Unpaid  Taxes; 
Why  Can't  the  IRS  Do  Better? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday. 
August  1.  at  2  p.m..  for  a  hearing  on 
the  following  nominations:  Stephen  D. 
Potts,  to  be  Director.  Office  of  Gov- 
ernment Ethics;  Wallace  E.  Stickney, 
to  be  Director,  Federal  Emergency 
Management  Agency;  and  Russell  F. 
Miller,  to  be  Inspector  CJeneral.  Feder- 
al Emergency  Management  Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday, 
August  1.  1990.  at  10  a.m.  to  conduct  a 
hearing  on  bank  and  thrift  fraud. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FOREIGN  COMMERCE  AND  TOURISM 
SUBCOMMITTEE 

Mr.  NUNN.  Mr.  President.  I  ask 
imanimous  consent  that  the  Foreign 
Commerce  and  Tourism  Subcommit- 
tee, of  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  August  1,  1990,  at  2  p.m. 
on  United  States  chemical  exports  to 
Latin  America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBfMITTEE  ON  NUCLEAR  REGULATION,  COM- 
MITTEE ON  ENVIRONMENT  AND  PUBLIC  WORKS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, August  1.  begining  at  9:30  a.m..  to 
conduct  a  hearing  on  the  role  of  nucle- 
ar energy  in  meeting  future  electricity 
demand. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SCinCCK.  TECHNOLOGY.  AND  SPACE 
SUBCOMMITTEE 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Science, 
Technology,  and  Space  Subcommittee, 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  August  1,  1990,  at  9:30  a.m. 
on  the  U.S.  electronics  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ANDY  THE  TAILOR  OP  BANGOR 

•  B4r.  COHEN.  Mr.  President,  al- 
though Bangor,  ME,  may  not  auto- 
matically jump  to  mind  as  a  world 
fashion  center,  it  does  boast  a  world- 
class  tailor  named  Andy  Karageorgiou. 

For  the  last  11  years,  Bangor  resi- 
dents have  entered  Andy's  shop  on 
Broadway  imder  a  sign  that  reads, 
"Andy  the  Professional  Tailor  .  .  . 
Good  Quality— Low  Price"  and  have 
found  just  that. 

They  have  had  the  benefit  of  his 
professionalism  and  skill  developed 
through  37  years  in  the  business. 

'A  native  of  Greece,  Andy  entered 
the  taUoring  trade  at  age  13  as  an  ap- 
prentice on  the  Isle  of  Rhodes.  After  a 
stint  in  the  merchant  marine,  he  came 
to  New  York,  where,  in  1966,  Bangor 
clothier  Henry  Segal  asked  Andy  to 
come  work  for  him. 

Andy's  shop  attracts  customers  from 
all  over  the  State.  "The  people  want  a 
professional,"  he  said  in  a  recent 
Bangor  Daily  News  article. 

No  matter  what  you  do,  if  you  do  good 
work  and  give  a  reasonable  price,  people  will 
come  to  you.  They  come  to  me  from  every- 
where in  Maine.  From  Falmouth,  Fort 
Kent,  Machias.  Jackman,  everywhere.  I 
always  wanted  to  succeed,  and  I  did. 

The  man  who  keeps  Bangor  resi- 
dents well-dressed  has  indeed  become 
a  success,  and  we  are  glad  he  chose 
Maine  as  his  home. 

I  congratulate  Andy  Karageorgiou 
on  the  professionalism  and  skill  that 
have  made  him  a  business  success,  and 
I  ask  that  the  article  about  Andy  that 
appeared  in  the  Bangor  Daily  News  be 
placed  in  the  Record. 

The  article  follows: 

[From  the  Bangor  Daily  News,  June  9-10, 
19901 

Andt  the  Tailor  Has  Bahgor  ih  Stitches 
(By  Tom  Weber) 

For  Andy  Karageorgiou.  better  known  in 
Bangor  as  Andy  the  Tailor,  life  has  never 
been  the  same  since  ready-made  killed  off 
custom-made.  He  estimates  the  demise  at 
roughly  the  same  time  that  fast  food  began 
to  do  in  homecooking— somewhere  In  the 
early  19708.  Before  that,  there  was  still  a 
market  for  the  suits  Karageorgiou  sewed 
from  scratch  in  his  native  Greece  and  New 
York  City. 


He  would  make  all  of  the  precise  measure- 
ments on  his  customer  and  guide  him  in  the 
choice  of  material.  Then  he  would  cut  the 
cloth  and  stitch  up  the  shell  of  a  suit  for 
the  first  fitting.  Two  fittings  later,  with  the 
lining,  collar  and  sleeves  finally  in  place,  the 
suit  would  erase  every  unsightly  bump  on 
the  man's  body.  Fat  men,  tall  men,  short 
men,  even  stooped  men  would  walk  out  of 
the  shop  knowing  that  they  would  never 
find  an  off-the-rack  suit  that  fit  as  well. 

But  most  people  don't  ask  for  custom- 
made  suits  anymore,  at  least  not  in  Bangor, 
where  Karageorgiou  has  run  his  busy  tailor 
shop  on  Broadway  since  1969.  Custom  suits 
cost  too  much,  for  one  thing,  and  styles  are 
constantly  changing  in  these  trendy  times. 
So  he  does  alterations  instead— nipping  and 
tucking  mountains  of  off-the-rack  goods. 

"A  yard  of  good  suit  material  can  cost  $80. 
and  you'd  need  two  and  a  half  to  three 
yards  for  a  suit,"  says  Karageorgiou,  a  trim- 
figured  man  of  50.  "Then,  I'd  have  to  work 
three  days  on  it.  A  custom  suit  would  cost 
$600  or  more,  and  who  is  going  to  pay 
that?" 

Karageorgiou  sees  some  good  and  a  lot  of 
bad  clothing  in  a  day.  He  sees  cheap  materi- 
al and  txx>r  fits.  He  sees  good  material  cut  in 
ugly  styles.  He  sees  sleeves  that  reveal  too 
much  wrist,  cuffs  that  hang  in  folds  around 
the  ankles  or  hover  comically  above  the  an- 
klebone.  He  sees  polyester  concoctions  that 
could  make  a  self-respecting  tailor  reach  for 
the  shears  in  disgust. 

"I  want  you  to  make  these  fit,"  says  a  man 
who  enters  the  shop  with  three  suits  that 
someone  has  given  him. 

Karageorgiou  asks  the  man  to  put  on  one 
of  the  jackets.  The  sleeves  are  a  least  2 
Inches  too  short,  which  leads  the  men  to 
confer  about  the  indelible  crease. 

"The  crease  will  never  come  out,"  Kara- 
georgiou tells  him.  "I  can  lengthen  the 
sleeve  if  you  want,  but  you  will  see  the  worn 
crease." 

The  customer  then  puts  on  another 
jacket. 

"Cheap  suit. "  Karageorgiou  says  flatly. 
"Everything's  glued  together." 

Karageorgiou  decides  that  he  can  work 
with  the  third  suit. 

"You've  got  to  have  pride  in  what  you 
do,"  he  says  when  the  customer  leaves.  "I 
could  have  lengthened  those  sleeves,  but 
then  he'd  put  on  the  jacket  and  see  that 
crease  and  wonder  why  I  didn't  tell  him.  He 
trusts  my  judgment  as  a  professional. 
People  are  out  to  cheat  you  all  the  time.  I 
cannot.  It's  against  my  nature." 

Karageorgiou  was  bom  in  1940  in  a  small 
village  in  Greece.  World  War  II  brought 
Germans,  bombing  raids  and  destruction  in 
those  first  years  of  his  life.  Karageorgiou's 
mother  died  when  he  was  5.  leaving  his 
father,  a  farmer,  to  support  the  family  in 
the  war-ravaged  village. 

At  13.  Karageorgiou  finished  grade  school 
and  went  to  work  as  a  tailor's  apprentice  in 
a  shop  on  the  Isle  of  Rhodes. 

"I  could  have  gone  on  to  high  school,  but 
I  wanted  to  work,"  he  says.  "I  wanted  to 
make  a  buck.  I  wanted  to  succeed  at  some- 
thing, and  I  knew  that  no  one  was  going  to 
do  it  for  me." 

The  shop,  owned  by  a  family  friend,  was 
the  biggest  and  busiest  on  the  Island.  The 
Greek  tailors  were  fast  and  good.  They 
placed  a  thimble  on  the  young  Karageor- 
giou's middle  finger  and  tied  the  finger 
down  to  his  palm.  Holding,  a  needle  between 
his  index  finger  and  thumb,  the  boy  prac- 
ticed his  stitches  for  hours.  For  speed,  he 
learned  to  push   the  needle  through  the 


cloth  with  only  the  nail-side  of  his  anchored 
middle  finger. 

In  two  years,  Karageorgiou  was  fast  and 
good.  He  mastered  the  fitting  of  sleeves,  the 
most  exacting  part  of  a  suit's  construction. 
The  more  custom  suits  he  made,  the  more 
he  began  to  think  about  owning  his  own 
shop  one  day.  It  would  not  be  in  Greece,  he 
decided. 

He  joined  the  Merchant  Marine  and 
roamed  among  the  capitals  of  Europe.  At  24, 
he  left  the  shipping  business  and  got  a  job 
as  a  tailor  in  New  York's  garment  district, 
across  from  Macy's  department  store. 

"We  did  everything  there,"  he  recalls. 
"We  had  businessmen  who  came  in  and  or- 
dered three  or  four  custom  suits  at  a  time. 
They  wanted  to  look  good.  Nothing  off  the 
racks  for  them.  The  suits  cost  maybe  $100 
or  $125  then.  They  all  had  money." 

Karageorgiou  worked  many  nights  until 
10  or  11  o'clock.  He  stitched  clothes  in  his 
apartment  after  work.  One  day  in  1966, 
Henry  Segal,  a  Bangor  clothier,  walked  into 
the  shop  where  Karageorgiou  worked.  Segal 
needed  a  tailor,  and  he  asked  Karageorgiou 
if  he  would  consider  working  in  Maine. 

"I  always  wanted  to  live  in  a  small  town." 
Karageorgiou  says.  "I  had  been  in  New 
York  for  a  couple  of  years,  and  I  had  been 
to  all  the  big  cities  in  Europe.  So  I  came  to 
Bangor.  No  problem." 

He  worked  for  4V4  years  in  Segal's  down- 
town store,  and  then  went  to  Sleeper's 
clothing  store  for  the  next  12  years.  After 
marrying  and  divorcing  a  local  woman,  Kar- 
ageorgiou raised  his  children,  George  and 
Nikki,  by  himself. 

In  1969,  he  bought  the  house  on  Broad- 
way where  he  lives  and  works  today.  He 
fashioned  a  narrow  entryway— 4  feet  by  8 
feet— into  a  tiny  tailor's  shop  without  win- 
dows or  heat.  On  two  old  sewing  machines 
he  did  alterations  at  nights,  days  off,  and 
weekends. 

"It  was  a  struggle,  sure"  he  says  with  a 
shrug.  "But  when  you  want  to  be  somebody 
you  keep  going.  I  never  had  a  thought  that 
I  would  fail." 

Occasionally  someone  would  ask  for  a 
custom-made  suit  in  those  early  years  of  his 
business.  Karageorgiou  would  take  all  the 
measurements  and  send  them  to  a  factory 
in  Baltimore  to  have  the  suit  made. 

In  1975,  he  began  buying  real  estate,  and 
now  owns  seven  rental  houses  and  22  apart- 
ments throughout  the  city.  That  year,  he 
also  expanded  his  shop  to  its  present  size, 
which  is  still  small.  Bluish  clothing  fuzz  lies 
an  inch  thick  on  the  spools  of  thread  hang- 
ing over  his  ancient  black  machine.  "Andy 
the  Professional  Tailor  .  .  .  Good  Quality- 
Low  Price,"  reads  the  sign  by  the  door. 

The  days  of  custom-made  are  gone,  but  he 
has  no  regrets.  Andy  the  Tailor's  business 
can  be  measured  these  days  in  the  rows  of 
pants  that  hang  against  the  wall  and  the 
heaps  of  clothing  that  accumulate  daily  on 
his  counter. 

"I  need  you  to  fix  these  again,  Andy"  says 
a  young  man  carrying  a  pair  of  blue  wool 
pants.  One  side  of  the  crotch  is  worn  to  a 
see-through  thinness.  Karageorgiou  knows 
the  pants.  He  replaced  the  other  side  of  the 
crotch  last  year. 

A  young  woman  comes  in  with  a  pair  of 
fashion  blue  jeans.  The  leather  inserts  are 
cracked  and  dry  and  have  pulled  away  from 
the  waistband. 

"You  put  them  through  the  wash,  right? 
OK.  I  can  fix  them,"  Karageorgiou  assures 
her  with  a  smile. 

"Volume,"  Karageorgiou  says  when  she 
leaves.  "I  do  everything  here.  The  people 
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want  a  professional.  No  matter  what  you  do. 
if  you  do  good  work  and  give  a  reasonable 
price,  people  will  come  to  you.  They  come  to 
me  from  everywhere  In  Maine.  Prom  Pal- 
mouth,  Port  Kent,  Machias,  Jackman,  ev- 
erywhere. I  always  wanted  to  succeed,  and  I 
did."* 


PRESroENT  BUSH  SALUTES 
OREGON  MOTHER  AS  "DAILY 
POINT  OF  LIGHT" 

•  Mr.  PACKWOOQ.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recognize  the  outstanding  efforts  of  a 
23-year-old  Oregonlan  who  is  a  shining 
example  of  how  to  meet  a  challenging 
circumstance  head  on.  deal  with  it. 
and  then  turn  around  and  help  others 
do  the  same. 

Six  years  ago.  Connie  Harris  of 
Springfield.  OR,  became  a  mother  at 
the  age  of  17.  Instead  of  crumbling 
under  what  could  have  been  a  burden 
too  heavy  to  bear,  Connie  rose  above 
her  challenge.  Using  her  own  experi- 
ence as  a  teenage  mother  as  a  spring- 
board. Coimie  has  done  a  remarkable 
job  helping  other  young  mothers  learn 
how  to  be  responsible  parents. 

After  her  child  was  bom,  seeking 
help  and  guidance  with  motherhood. 
Cormie  joined  a  local  support  group, 
called  Birth  to  Three.  While  an  active 
member  of  the  support  group,  she 
completed  high  school  and  obtained  a 
full-time  job. 

When  the  leader  of  her  Birth  to 
Three  support  group  left  3  years  ago, 
Connie  stepped  in  to  take  over  in 
order  to  ensure  that  the  group  contin- 
ued meeting.  Coimie  continues  to  lead 
this  group  today,  helping  other  teen- 
age mothers  tackle  the  same  chal- 
lenges and  thrive  like  she  has. 

Now  the  mother  of  two  young  boys, 
Connie  works  full  time  each  day  and 
volunteers  an  additional  10  to  15  hours 
per  week  at  Birth  to  Three.  Her  work 
involves  developing  close  relationships 
with  other  mothers  in  her  group,  en- 
couraging them  to  continue  their  edu- 
cation, and  helping  them  develop  good 
parental  skills. 

In  recognition  of  her  outstanding 
community  service.  President  Bush 
has  saluted  Coimie  Harris  as  the  202d 
"DaUy  Point  of  Ught."  The  DaUy 
Point  of  Light  recognition  is  intended 
to  call  every  individual  and  group  in 
America  to  claim  society's  problems  as 
their  own  by  taking  direct  and  conse- 
quential action,  like  the  efforts  taken 
by  Coimie  Harris. 

To  Connie  Harris:  Thank  you  for 
your  hard  work;  you  are  doing  a  fabu- 
lous job.« 


THE  LIBERIAN  DISASTER 

•  Mr.  SIMON.  Mr.  President,  Gordon 
C.  Thomasson,  professor  at  Marlboro 
College  in  Marlboro,  VT,  who  heads 
the  Liberian  Studies  Association,  re- 
cently had  a  comment  on  the  editorial 


pages  of  the  New  York  Times  about 
the  Liberian  disaster. 

His  comments  are  worth  reading, 
but  I  particularly  want  to  call  atten- 
tion to  the  point  he  makes  at  the  end 
of  his  article  about  our  propensity  to 
send  military  equipment. 

That  tendency  is  a  worldwide  tend- 
ency, not  just  for  Africa  or  any  other 
region  of  the  world. 

American  weapons  have  not  aided 
stability  or  democracy  in  far  too  many 
cases. 

What  is  happening  in  Cambodia 
today  is  another  illustration  of  our 
folly  in  supplying  weapons. 

Because  I  chair  the  Subcommittee 
on  Africa,  the  other  day  I  was  asked  to 
respond  to  two  administration  initia- 
tives. Because  the  information  given 
to  me  was  classified.  I  will  not  disclose 
the  countries  involved.  In  one  case,  it 
was  a  matter  of  supplying  weapons  to 
a  country,  and  in  the  other,  it  was  to 
provide  money  for  a  military  hospital. 
I  favor  taking  care  of  wounded  and 
injured  people,  whether  they  are  in 
the  military  or  not.  but  my  question  to 
the  administration  was  simply.  "Why 
provide  help  for  a  military  hospital 
when  the  need.  I  am  certain,  is  great 
for  a  hospital  that  will  serve  every- 
one?" 

For  reasons  I  cannot  fathom,  getting 
military  aid  to  a  country  is  always 
much  easier  than  getting  economic 
aid. 

Military  aid  rarely  serves  the  causes 
this  coimtry  professes  as  much  as  eco- 
nomic aid  does. 

I  hope  that  one  of  these  days,  we 
wUl  try  to  provide  a  more  balanced 
foreign  assistance  program,  one  that  is 
geared  more  toward  economic  aid  and 
less  toward  military  aid. 

I  ask  that  Professor  Thomasson's  ar- 
ticle  appear  in   the   Record   at   this 
point. 
The  article  follows: 
[Prom  the  New  York  Times,  July  14, 1990] 
Liberian  Disaster:  Made  in  the  U.S.A. 

(By  Gordon  C.  Thomasson) 
Marlboro.  VT.— The  SUte  Department 
often  refers  to  a  "special  relationship"  be- 
tween Liberia  and  the  U.S.,  even  though  it 
has  been  decidedly  one-sided,  to  our  advan- 
tage. What's  really  special  about  Liberia  is 
U.S.  strategic  interests  there.  That  is  Wash- 
ington's main  concern  and  why.  through  the 
10  years  of  the  Doe  regime,  we  have  been 
willing  to  support  a  dictator. 

Liberia  is  the  base  for  more  American 
military  and  intelligence  arrangements  than 
any  other  sub-Saharan  African  country. 
They  include  Voice  of  America  transmitters 
for  broadcasting  to  all  sub-Saharan  Africa: 
hundreds  of  receiving  and  rebroadcasting 
antennas  and  signal-boosting  amplifiers  for 
C.I.A.  and  diplomatic  radio  traffic;  an 
Omega  navigation  system  transmitter  (one 
of  eight  worldwide)  that  serves  as  a  backup 
system  for  underwater  navigational  guid- 
ance of  U.S.  missile-launching  submarines. 

Then,  too,  there  Is  a  longstanding  mutual 
defense  treaty,  and  agreements  that  Presi- 
dent Samuel  K.  Doe  modified  to  permit 
Rapid  Deployment  Porce  basing  and  staging 


facilities.  (These  faculties  have  been  used  to 
trans-ship  materials  to  U.S.  clients  such  as 
the  Unita  guerrillas  in  Angola.) 

The  U.S.  Coast  Guard  sited  and  maintains 
Liberia's  Omega  station  on  the  country's 
main  highway.  But  it  neglected  to  warn  the 
public  about  the  dangers  of  extremely  high 
levels  of  pulsed  very-low-frequency  electro- 
magnetic radiation  emitted  by  the  transmit- 
ter. 

By  contrast,  Adm.  Paul  A.  Yost  refused  to 
allow  an  interstate  highway  to  be  built  near 
the  Coast  Guard's  Kaneohe,  Hawaii,  Omega 
faculty  in  Haiku  Valley,  unless  Hawaii  could 
first  determine  "that  no  harmful  radiation 
or  shock  hazards  exist"  and  accepted  "full 
liabUity  for  any  problems,  injuries  or  long- 
term  health  effects  during  construction  or 
use  of  the  highway  because  of  the  proximi- 
ty of  the  Omega  station."  The  highway  was 
not  buUt. 

Liberia,  in  the  early  1980's,  became  the 
largest  per  capita  recipient  of  U.S.  aid  in 
sub-Saharan  Africa,  even  though  the  U.S. 
was  fuUy  aware  that  miUions  were  being  si- 
phoned off  by  Mr.  Doe  and  his  cronies. 

In  late  1987,  the  U.S.  put  the  virtually 
bankrupt  and  loan-defaulting  Government 
into  "receivership,"  sending  a  team  of  17  ex- 
perts to  control  spending  and  stop  corrup- 
tion. In  November  1988,  the  team  gave  up  in 
disgust.  By  then,  the  U.S.  had  pumped  more 
than  a  half  billion  dollars  into  the  regime. 

Since  1987,  the  Drug  Enforcement  Admin- 
istrption  and  SUte  Department  have  re- 
fused to  follow  up  evidence  of  a  drug-money 
banking  industry  that  has  sprung  up:  five 
new  banking  corporations  have  been  created 
in  Liberia  since  1987.  Although  the  economy 
is  a  disaster,  the  use  of  U.S.  doUars  as  legal 
tender  makes  Liberia  the  perfect  country  to 
replace  Panama  as  an  international  drug- 
money  laundry. 

Is  Charles  Taylor,  the  most  prominent 
leader  of  the  rebellion,  an  improvement 
over  Samuel  K.  Doe?  Probably  not.  Mr. 
Taylor  has  wasted  ample  opportunities, 
during  the  rebellion,  to  address  the  issues  of 
human  rights,  a  return  to  civUian  govern- 
ment and  democratic  elections,  corruption 
and  economic  reconstruction. 

Mr.  Doe  had  appointed  Mr.  Taylor— a  re- 
habilitated member  of  the  regime  he  had 
overthrown  in  1980— as  chief  of  the  Govern- 
ment Services  Administration.  Later,  in 
1983.  Mr.  Taylor  fled  to  America  foUowing 
aUegations  that  he  had  embezzled  $900,000. 
The  Government  attempted  to  extradite 
him  from  Ghana  in  May  1987.  So  far,  he  * 
and  his  undisciplined  forces,  bearing  down 
on  Monrovia,  the  capital,  seem  to  promise 
only  a  mirror  image  of  what  Mr.  Doe 
brought  to  Liberia,  also  through  force  of 
arms. 

What  options  exist  for  the  U.S.  in  what 
appear  to  be  the  final  days  of  the  Doe 
regime?  We  can  support  the  Economic  Com- 
munity of  West  African  States'  initiative  for 
an  interim  civilian  government  that  ex- 
cludes the  combatants  and  prepares  for  free 
elections.  And  we  can  provide  incentives  to 
create  a  democratically  elected,  civUian  rep- 
resentative government  that  can  buUd  a  bal- 
anced relationship  with  the  U.S.  This  is  the 
only  way  our  best  long-term  interests  can  be 
preserved. 

We  should  not  support  a  Liberian  govern- 
ment that  comes  to  power  by  force  and  that 
creates  animosities  that  lead  to  mass  kUling. 
The  U.S.  at  long  last,  has  protested  to  the 
Government  about  the  abusive  behavior  of 
its  troops  toward  unarmed  civilians:  five 
other  Western  embassies  have  urged  the 
rebels   to   stop   kiUing   civUians   in    ethnic 
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groups  thought  to  be  loyal  to  the  Govern- 
ment. 

Wars  of  revenge,  however,  may  be  the 
lesser  of  two  horrors  Liberia  faces.  The 
planting  season  is  past  for  most  of  the  coun- 
try, and  in  many  combat  areas  no  crops 
have  been  sown  and  no  harvest  can  be  ex- 
pected before  October  or  November  1991. 

Liberia  is  thus  facing  widespread  famine. 
But  food  aid  should  be  given  only  to  a  civil- 
ian interim  government  that  quickly  pre- 
pares for  free  and  fair  elections. 

Food  should  never  be  a  weapon— but  it 
can  be  a  gift  of  peace.  With  U.S.  economic 
assistance,  a  U.N.  peacekeeping  force  could 
aid  a  caretaker  civilian  government  in  ex- 
changing the  soldiers'  weapons  for  food  sup- 
plies, tools,  seed  for  planting  the  1991  crop 
and  return  transportation  to  home  villages. 
This  is  far  better  than  having  soldiers  try  to 
survive  as  armed  bandits  while  the  people 
starve,  and  in  the  short  term  this  would 
help  avoid  postwar  massacres  and  famine. 

From  1980  to  1990.  $52  million  in  U.S. 
military  aid  created  a  heavily  armed  force— 
and  for  what?  Unless  Liberia's  future  is  to 
be  a  succession  of  insurgencies  and  blood- 
baths,  the  damage  the  U.S.  has  created 
must  be  undone  by  strongly  encouraging 
the  immediate  conservation  to  a  democratic, 
civilian  government,  with  incentives  to 
disarm  the  current  combatants.  A  perma- 
nent moratorium  should  be  imposed  on  all 
aid  to  any  new  military  government.  An  im- 
poverished irregular  military  force  cannot 
run,  let  alone  rebuild,  a  bankrupt  country. 
Democracy  can.* 


Mr.  President,  Inspector  McNamara 
and  Special  Agent  Mitchell  are  on  the 
front  lines  in  the  war  against  drugs 
and  crime.  They  put  their  lives  at  risk 
on  a  daily  basis,  helping  rid  our  State 
and  Nation  of  violent  criminals.  The 
people  of  East  St.  Louis,  as  well  as 
Americans  across  the  country,  are  in- 
debted to  these  and  other  brave  law 
enforcement  officers.  On  behalf  of  the 
people  of  Illinois.  I  would  like  to  ex- 
press our  deep  gratitude  to  Inspector 
Thomas  McNamara  and  Special  Agent 
E>eborah  Mitchell  for  service  above 
and  beyond  the  call  of  duty.* 


IN  RECOGNITION  OF  INSPECTOR 
THOMAS  McNAMARA  AND  SPE- 
CIAL AGENT  DEBORAH  MITCH- 
ELL 
•  Mr.  DIXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  outstanding  services  of  two 
law  enforcement  officers  in  Illinois.  A 
Federal  grand  jury,  in  East  St.  Louis, 
IL,  recently  awarded  Inspector 
Thomas  McNamara  of  the  Illinois 
State  Police  Division  of  Criminal  In- 
vestigation, and  Special  Agent  Debo- 
rah Mitchell  of  the  Metropolitan  En- 
forcement Group  of  Southern  Illinois, 
certificates  for  outstanding  perform- 
ance in  the  line  of  duty. 

These  two  law  enforcement  officers 
were  honored  for  exceptionally  meri- 
torious service  to  the  people  of  E^ast 
St.  Louis  in  their  performance  of  duty 
that  brought  about  a  dawn  raid  at 
Fort  Apache,  the  headquarters  for  a 
notorious  motorcycle  gang,  on  Thurs- 
day. April  16,  1990. 

The  motorcycle  gang  dealt  in 
murder  for  hire,  drug  dealing,  unlaw- 
ful use  of  firearms,  and  the  production 
of  explosives,  as  well  as  other  acts  of 
criminal  activity.  Inspector  McNamara 
and  Special  Agent  Mitchell  displayed 
great  courage  by  placing  service  to 
their  fellow  citizens  above  regard  for 
their  own  lives.  They  infiltrated  the 
inner  sanctum  of  the  infamous  organi- 
zation, and  after  a  2-year  investiga- 
tion, brought  about  the  collapse  of 
Fort  Apache  and  the  arrest  of  the 
gang's  violent  members. 


CONGRATULATIONS  TO  BERRY- 
VILLE,  AR,  RESIDENT  BOB  L. 
WEATHERS  ON  HIS  RETIRE- 
MENT 

•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  congratulate  Mr.  Bob  L. 
Weathers  of  Berryville,  AR,  who  will 
be  retiring  from  Carroll  Electric  Coop- 
erative Corp.  on  October  1.  1990. 

Mr.  Weathers  is  well-known 
throughout  the  United  States  for  his 
contribution  to  the  State  of  Arkansas 
and  the  rural  electrification  movement 
spanning  a  career  of  40  years.  He 
served  as  manager  of  Carroll  Electric 
Cooperative  Corp.  for  17  years.  During 
his  tenure  with  Carroll  Electric,  the 
cooperative  doubled  in  size,  now  serv- 
ing over  42.000  accounts. 

He  served  on  numerous  State,  re- 
gional, and  national  organizations.  He 
was  director,  past  chairman  and  secre- 
tary-treasurer of  Arkansas  Electric  Co- 
operative Corp.,  director  and  past 
chairman  of  Arkansas  Electric  Cooper- 
ative, Inc.,  director  of  Electric  Re- 
search and  Manufacturing  Coopera- 
tive, past  president  of  Arkansas  Elec- 
trification Council,  and  past  vice  presi- 
dent of  Action  Committee  for  Rural 
Electrification.  Weathers  served  on 
the  management  advisory  committee 
and  resolutions  committee  of  the  Na- 
tional Rural  Electric  Cooperative  As- 
sociation. 

Mr.  Weathers  is  also  actively  in- 
volved in  his  community.  He  is  a 
member  of  the  Berryville  Chamber  of 
Commerce,  member  of  the  Berryville 
Industrial  Parks  Commission,  and 
former  mayor  of  Salem,  AR.  He  is  a 
member  of  the  Berryville  Methodist 
Church. 

Bob  Weathers  is  a  native  Arkansan. 
He  and  his  wife,  E>onna,  have  three 
daughters,  and  three  grandchildren. 

Mr.  President,  Arkansas  is  fortunate 
to  have  such  a  dedicated  citizen  as  Bob 
Weathers,  and  I  applaud  this  achieve- 
ment.* 


HONORING  ROGER  AND  MARY 
JANE  JACOBI 

•  Mr.  RIEGLE.  Mr.  President,  on 
August  11,  1990,  the  Interlochen 
Center  for  the  Arts  is  hosting  the  30th 
Anniversary  Van  Clibum  Benefit  Con- 


cert and  honoring  two  very  special 
friends  of  Interlochen,  President 
Emeritus  Roger  Jacobi  and  his  wife. 
Mary  Jane  Jacobi.  I  would  like  to  take 
this  opportunity  to  congratulate  and 
thank  both  of  them  for  their  dedica- 
tion to  the  enrichment  and  promotion 
of  the  arts. 

The  Interlochen  Center  for  the  Arts 
is  nestled  in  a  pinestand  along  the 
shores  of  Green  Lake  in  northwestern 
Lower  Michigan.  In  the  past  18  years, 
under  the  leadership  of  Roger  Jacobi, 
the  center  has  grown  to  become  one  of 
our  Nation's  premier  arts  education 
centers.  The  Interlochen  facility  oper- 
ates year  round  as  an  academy  during 
the  school  year  and  as  a  camp  and 
music  festival  during  the  summer. 
Both  the  camp  and  the  academy  are 
conunitted  to  the  artistic  training  of 
children  gifted  in  the  arts.  The  school 
also  helps  bring  the  arts  to  northwest- 
em  Michigan  through  its  internation- 
al concert  series  and  its  radio  station, 
WIAA-FM. 

This  summer  2,200  students,  aged  8 
to  18,  will  come  from  all  50  States,  the 
District  of  Columbia,  and  36  coiwtries 
to  participate  in  the  programs,  work- 
shops, lectures,  and  master  classes  at 
the  summer  camp.  This  program, 
which  is  in  its  63d  season,  affords 
young  artists  the  opportunity  to  work 
with  some  of  our  world's  renowned 
performers. 

This  month's  celebration  acknowl- 
edges Roger  Jacobi's  18  years  of  serv- 
ice to  the  Interlochen  Center  of  the 
Arts  as  well  as  the  contributions  of  his 
wife,  Mary  Jane,  Interlochen's  "first 
lady."  Roger  E.  Jacobi,  who  retired 
from  his  position  as  president  of  Inter- 
lochen last  December,  has  made  tre- 
mendous contributions  to  Interlochen 
and  to  the  arts  community  as  a  whole 
in  Michigan. 

During  his  career,  Roger  Jacobi  has 
served  enthusiastically  as  both  an  ad- 
ministrator and  educator.  He  spent  17 
years  in  the  public  school  system  in 
Ann  Arbor  as  a  teacher  and  as  an  ad- 
ministrator. He  also  served  on  the  fac- 
ulty and  later  as  an  associate  dean  of 
the  School  of  Music  at  the  University 
of  Michigan. 

He  gave  of  his  time  and  expertise  as 
management  secretary  of  the  Michi- 
gan School  Band  and  Orchestra  Asso- 
ciation for  7  years  and  served  13  years 
as  chairman  of  the  Midwestern  Con- 
ference of  School  and  Vocal  Instru- 
mental Music  and  has  worked  with 
many  other  important  arts  organiza- 
tions. He  brought  his  considerable 
talent  to  Interlochen  in  1971. 

Mr.  Jacobi's  accomplishments  on 
behalf  of  the  arts  at  Interlochen  are 
truly  impressive.  He  has  increased  and 
revitalized  the  staff  and  faculty  while 
expanding  the  campus  through  vari- 
ous gifts  and  grants.  As  a  direct  result 
of  these  efforts,  enrollment  has  in- 
creased,  especially   that   of   minority 
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students.  He  has  worked  to  broaden 
both  the  academic  and  artistic  curricu- 
lum, and  has  helped  attract  an  excen-    *  j      •      ..  ,  »»  . .  


NATIONAL  JTPA  ALUMNI  WEEK 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
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their  continued  dedication  to  this  suc- 
cessful program.* 


overall  quality  of  the  educational  pro 
gram.  He  conceived  and  developed  the 
Interlochen  Arts  Festival,  which 
brings  major  artists  to  northern 
Michigan.  Financially,  Mr.  Jacobi  es- 
tablished an  endowment  fund  and 
brought  the  organization  to  fiscal  sta- 
bility, eliminated  its  long-term  debt, 
and,  with  others,  developed  a  long- 
term  plan  for  Interlochen. 

Through  all  of  the  efforts  of  Mr. 
Jacobi  and  his  wife,  talented  yoimg 
people  have  been  able  to  enrich  their 
talents  and  become  some  of  the  most 
successful  artists  in  the  world.  Interlo- 
chen is  indeed  a  unique  community 
due  in  large  part  to  the  contributions 
of  Mr.  Jacobi. 

It  is  my  pleasure  to  join  with  the  ex- 
tended Interlochen  family  in  recogniz- 
ing Roger  and  Mary  Jane  Jacobi.  Be- 
cause of  their  commitment  and  dedica- 
tion, the  Interlochen  Center  for  the 
Arts  will  continue  to  help  many  yoimg 
artists  develop  their  talents  contribut- 
ing to  the  richness  of  our  culture  and 
promoting  world  friendship  through 
the  universal  language  of  the  arts.* 


REGARDING  THE  CONFIRMA- 
TION OF  DR.  JAMES  W.  HOL- 
SINGER,  JR. 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
speak  out  today  concerning  a  matter 
which  is  seriously  jeopardizing  the 
well-being  of  our  country's  military 
veterans.  I  am  referring  to  the  delay  in 
the  confirmation  of  Dr.  James  W.  Hol- 
singer,  Jr.,  to  be  Chief  Medical  Direc- 
tor of  the  Department  of  Veterans  Af- 
fairs [VA]. 

We  do  a  disservice  to  our  veterans  by 
keeping  Dr.  Holsinger  from  carrying 
out  his  desperately  required  responsi- 
bilities in  the  VA  health  care  area,  es- 
pecially at  this  critical  time  for  the 
VA. 

At  this  moment,  the  VA  is  formulat- 
ing its  needs  for  the  fiscal  year  1992 
budget,  and  it  is  doing  so  without  the 
input  of  the  one  official  whose  ab- 
sence constitutes  an  invitation  to 
health  management  instability.  Dr. 
Holsinger  will  literally  be  overseeing 
the  health  care  of  millions  of  veterans 
and  hundreds  of  medical  facilities.  He 
is  obviously  an  integral  part  of  the  VA 
budget  formulation  process;  yet,  he  re- 
mains silent,  his  wealth  of  experience 
and  medical  expertise  of  no  value,  be- 
cause his  nomination  has  been  with- 
held from  full  Senate  consideration. 

Mr.  President,  I  urge  my  colleagues 
from  both  sides  of  the  aisle  to  join  me 
in  bringing  about  a  vote  to  confirm  Dr. 
Holsinger  as  quicldy  as  possible.  The 
health  needs  of  our  veterans  are 
simply  too  important  to  permit  fur- 
ther delay.* 


tember  3.  On  this  occasion  I  would  like 
to  give  special  recognition  to  the 
impact  that  the  Job  Training  Partner- 
ship Act  has  had  on  Macomb  and  St. 
Clair  Counties  in  Michigan. 

On  October  1.  1983,  the  Job  Train- 
ing Partnership  Act  became  law.  Coop- 
eration between  private  industry  and 
government  has  led  to  the  great  suc- 
cess of  this  program,  as  eligible  partici- 
pants have  been  placed  in  unsubsi- 
dized,  permanent  employment.  The 
Macomb/St.  Clair  Private  Industry 
Cotmcil,  administering  the  second 
largest  JTPA  program  in  the  State  of 
Michigan  and  the  19th  largest  in  the 
Nation,  is  representative  of  the  hun- 
dreds of  private  industry  councils 
throughout  the  country  which  share  a 
common  goal:  to  provide  employment 
and  training  programs  for  economical- 
ly disadvantaged  youth  and  unskilled 
adults.  Participants  become  contribut- 
ing members  of  the  economy  and  pro- 
vide the  business  community  with  a 
trained,  productive  workforce. 

The  JTPA  has  been  particularly  val- 
uable in  providing  assistance  to  dis- 
placed workers.  In  the  spring  of  1988. 
15-year  veteran  Phillip  Banshaw  lost 
his  job,  along  with  90  other  employees, 
when  Vlasic's  Memphis,  MI  plant  per- 
manently closed.  The  Macomb/St. 
Clair  Private  Industry  Council,  utiliz- 
ing a  grant  from  the  Governor's  Office 
for  Job  Training,  made  the  soon-to-be- 
displaced  workers  aware  of  retraining 
opportunities  available  to  them  at  the 
Vlasic  facility  before  their  employ- 
ment was  terminated.  This  early  inter- 
vention enabled  Phillip  to  make  a 
quick  transition  into  a  new  position. 
Phillip  is  just  1  of  over  2,000  people 
who  enrolled  in  the  Macomb/St.  Clair 
program  for  the  1988-89  fiscal  year. 

Other  successful  people  in  this  pro- 
gram include  Alexandria  Asselin  and 
Kara  Cuellar.  While  receiving  public 
assistance  and  supporting  a  disabled 
husband  and  two  children,  Alexandria 
Asselin  graduated  with  honors  from  a 
JTPA-sponsored  secretarial  training 
program,  landed  a  job  with  a  major 
corporation,  and  doubled  her  salary 
over  the  past  4  years.  Kara  Cuellar 
was  a  high  school  dropout  who  grad- 
uated with  her  high  school  diploma 
from  an  alternative  high  school  pro- 
gram supported  by  JTPA  funds.  A 
speaker  at  the  school's  commencement 
ceremonies,  she  received  an  achieve- 
ment award  and  is  now  a  student  at  a 
local  community  college. 

These  are  just  a  few  examples  of 
how  the  Job  Training  I»artnership  Act 
helps  real  people.  I  am  proud  of  the 
accomplishment  of  these  and  other  in- 
dividuals who  strive  to  improve  their 
lot  in  life.  I  am  equally  proud  of  the 
hard  working  staff  of  the  Macomb/St. 
Clair    Private    Industry    Council    for 


VOTING  RIGHTS  CELEBRATION 
DAY 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  625, 
designating  "Voting  Rights  Celebra- 
tion Day"  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.Res.  625)  Designat- 
ing August  6th.  1990  as  "Voting  Rights  Cele- 
bration Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  passage  of  the  joint  res- 
olution. 

The  joint  resolution  was  passed. 

The  preamble  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RADIATION  EXPOSURE 
COMPENSATTION  ACT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  588. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  2372)  to  provide  Jurisdiction 
and  procedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exposure  to  ra- 
diation from  nuclear  testing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMXNDIfKICT  NO.  3486 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  HATFIELD.  On  behalf  of  Sena- 
tor Hatch,  Senator  Kennedy,  and 
others,  I  send  a  substitute  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Hatch  (for  himself,  Mr.  Kenkcdt. 
Mr.  Garn.  Mr.  DeConcini,  Mr.  Rkib,  Mr. 
Bryan,  Mr.  Bingaman.  Mr.  Domknici.  Mr. 
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PxLL,  Mr.  WiRTH,  Mr.  McCain.  Mr.  iHoxnrK, 
and  Mr.  Cork),  proposes  an  amendment 
numbered  2486. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radiation 
Exposure  Compensation  Act". 

SEC.  I.  FINDINGS.  PURPOSE.  AND  APOLOGY. 

(a)  PiHDiHGS.— The  Congress  finds  that— 

(1)  fallout  emitted  during  the  Govern- 
ment's above-ground  nuclear  tests  in 
Nevada  exposed  individuals  who  lived  in  the 
downwind  affected  area  in  Nevada.  Utah, 
and  Arizona  to  radiation  that  is  presumed  to 
have  generated  an  excess  of  cancers  among 
these  individuals; 

(2)  the  health  of  the  individuals  who  were 
unwitting  participants  in  these  tests  was  put 
at  risk  to  serve  the  national  security  inter- 
ests of  the  United  States; 

(3)  radiation  released  in  underground  ura- 
nium mines  that  were  providing  uranium 
for  the  primary  use  and  benefit  of  the  nu- 
clear weapons  program  of  the  United  States 
Government  exposed  miners  to  large  doses 
of  radiation  and  other  airborne  hazards  in 
the  mine  environment  that  together  are 
presumed  to  have  produced  an  increased  in- 
cidence of  lung  cancer  and  respiratory  dis- 
eases among  these  miners; 

(4)  the  United  States  should  recognize  and 
assume  responsibility  for  the  harm  done  to 
these  individuals:  and 

(5)  the  Congress  recognizes  that  the  lives 
and  health  of  uranium  miners  and  of  inno- 
cent individuals  who  lived  downwind  from 
the  Nevada  tests  were  involuntarily  subject- 
ed to  increased  risk  of  injury  and  disease  to 
serve  the  national  security  interests  of  the 
United  States. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  procedure  to  make  partial  res- 
titution to  the  individuals  described  in  sub- 
section (a)  for  the  burdens  they  have  borne 
for  the  Nation  as  a  whole. 

(c)  Apology.— The  Congress  apologizes  on 
behalf  of  the  Nation  to  the  individuals  de- 
scribed in  subsection  (a)  and  their  families 
for  the  hardships  they  have  endured. 

SEC.  J.  TRUST  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States,  a  trust 
fund  to  be  known  as  the  "Radiation  Expo- 
sure Compensation  Trust  Fund"  (herein- 
after in  this  Act  referred  to  as  the  "Fund"), 
which  shall  be  administered  by  the  Secre- 
tary of  the  Treasury. 

(b)  Investment  of  Amounts  m  the 
Fund.— Amounts  in  the  Fund  shall  be  in- 
vested in  accordance  with  section  9702  of 
title  31,  United  States  Code,  and  any  inter- 
est on,  and  proceeds  from  any  such  invest- 
ment shall  be  credited  to  and  become  a  part 
of  the  Fund. 

(c)  Availability  of  the  Fund.— Amounts 
in  the  Fund  shall  be  available  only  for  dis- 
bursement by  the  Attorney  General  under 
section  6. 

(d)  Termination.— The  Fund  shall  termi- 
nate not  later  than  the  earlier  of  the  date 
on  which  an  amount  has  been  expended 
from  the  Fund  which  is  equal  to  the 
amount  authorized  to  be  appropriated  to 
the  Fund  by  subsection  (e),  and  any  income 
earned  on  such  amount,  or  22  years  after 
the  date  of  the  enactment  of  this  Act.  If  all 


of  the  amounts  in  the  Fund  have  not  been 
expended  by  the  end  of  that  22-year  period, 
investments  of  amounts  in  the  Fund  shall 
be  liquidated  and  receipts  thereof  deposited 
in  the  Fund  and  all  funds  remaining  in  the 
Fund  shall  be  deposited  in  the  miscellane- 
ous receipts  account  in  the  Treasury. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  $100,000,000.  Any  amounts  appro- 
priated pursuant  to  this  section  are  author- 
ized to  remain  available  until  expended. 

SEC.  4.  claims  relating  TO  OPEN  AIR  NUCLEAR 
TESTING. 

(a HI)  Claims  Relating  to  Childhood 
Leukemia.— Any  individual  who  was  phys- 
ically present  in  the  affected  area  for  a 
period  of  at  least  1  year  during  the  period 
beginning  on  January  21,  1951.  and  ending 
on  October  31,  1958,  or  was  physically 
present  in  the  affected  area  for  the  period 
beginning  on  June  30,  1962,  and  ending  on 
July  31,  1962,  and  who  submits  written  med- 
ical documentation  that  he  or  she,  after 
such  period  of  physical  presence  and  be- 
tween 2  and  30  years  of  first  exposure  to  the 
fallout,  contracted  leukemia  (other  than 
chronic  lymphocytic  leukemia),  shall  receive 
$50,000  if- 

(A)  initial  exposure  occurred  prior  to  age 
21. 

(B)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(C)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 

(2)  Claims  relating  to  specified  dis- 
eases.— Any  individual  who  was  physically 
present  in  the  affected  area  for  a  period  of 
at  least  2  years  during  the  period  beginning 
on  January  21,  1951.  and  ending  on  October 
31,  1958,  or  was  physically  present  in  the  af- 
fected area  for  the  period  beginning  on 
June  30,  1962.  and  ending  on  July  31,  1962, 
and  who  submits  written  medical  documen- 
tation that  he  or  she.  after  such  period  of 
physical  presence,  contracted  a  specified  dis- 
ease, shall  receive  $50,000  if — 

(A)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(B)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term— 

(1)  "affected  area"  means— 

(A)  in  the  State  of  Utah,  the  counties  of 
Washington,  Iron,  Kane.  Garfield.  Sevier. 
Beaver,  Millard,  and  Piute; 

(B)  in  the  State  of  Nevada,  the  counties  of 
White  Pine,  Nye,  Lander,  Lincoln,  Eureka, 
and  that  portion  of  Clark  County  that  con- 
sists of  townships  13  through  16  at  ranges 
63  through  71;  and 

(C)  that  part  of  Arizona  that  is  north  of 
the  Grand  Canyon  and  west  of  the  Colorado 
River;  and 

(2)  "specified  disease"  means  leukemia 
(other  than  chronic  lymphocytic  leukemia), 
provided  that  initial  exposure  occurred 
after  the  age  of  20  and  the  onset  of  the  dis- 
ease was  between  2  and  30  years  of  first  ex- 
posure, and  the  following  diseases,  provided 
onset  was  at  least  5  years  after  first  expo- 
sure: multiple  myeloma,  lymphomas  (other 
than  Hodgkin's  disease),  and  primary  cancer 
of:  the  thyroid  (provided  initial  exposure  oc- 
cured  by  the  age  of  20).  female  breast  (pro- 
vided initial  exposure  (xxured  prior  to  age 
40),  esophagus  (provided  low  alcohol  con- 


sumption and  not  a  heavy  smoker),  stomach 
(provided  initial  exposure  occurred  before 
age  30).  pharynx  (provided  not  a  heavy 
smoker),  small  intestine,  pancreas  (provided 
not  a  heavy  smoker  and  low  coffee  con- 
sumption), bile  ducts,  gall  bladder,  or  liver 
(except  if  cirrhosis  or  hepatitis  B  is  indicat- 
ed). 

SEC  5.  CLAIMS  RELATING  TO  URANIUM  MINING. 

(a)  E^LiGiBiuTY  OF  INDIVIDUALS.- Any  indi- 
vidual who  was  employed  in  a  uranium  mine 
located  in  Colorado,  New  Mexico,  Arizona, 
Wyoming,  or  Utah  at  any  time  during  the 
period  beginning  on  January  1,  1947,  and 
ending  on  December  31,  1971,  and  who,  in 
the  course  of  such  employment— 

(IHa)  if  a  nonsmoker.  was  exposed  to  200 
or  more  working  level  months  of  radiation 
and  submits  written  medical  documentation 
that  he  or  she,  after  such  exposure,  devel- 
oped lung  cancer,  or 

(b)  if  a  smoker,  was  exposed  to  300  or 
more  working  level  months  of  radiation  and 
cancer  incidence  occurred  before  age  45  or 
was  exposed  to  500  or  more  working  level 
months  of  radiation,  regardless  of  age  of 
cancer  incidence,  and  submits  written  medi- 
cal documentation  that  he  or  she,  after  such 
exposure,  developed  lung  cancer:  or 

(2Ma)  if  a  nonsmoker,  was  explored  to  200 
or  more  working  level  months  of  radiation 
and  submits  written  medical  documentation 
that  he  or  she.  after  such  exposure,  devel- 
oped a  nonmalignant  respiratory  disease,  or 

(b)  if  a  smoker,  was  exposed  to  300  or 
more  working  level  months  of  radiation  and 
the  nonmalignant  respiratory  disease  devel- 
oped before  age  45  or  was  exposed  to  500  or 
more  working  level  months  of  radiation,  re- 
gardless of  age  of  disease  incidence,  and  sub- 
mits written  medical  documentation  that  he 
or  she,  after  such  exposure,  developed  a 
nonmalignant  respiratory  disease,  shall  re- 
ceive $100,000,  if— 

(A)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(B)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "working  level  month  of  radi- 
ation" means  radiation  exposure  at  the  level 
of  one  working  level  every  work  day  for  a 
month,  or  an  equivalent  exposure  over  a 
greater  or  lesser  amount  of  time: 

(2)  the  term  "working  level"  means  the 
concentration  of  the  short  half-life  daugh- 
ters of  radon  that  will  release  (1.3x  105)  mil- 
lion electron  volts  of  alpha  energy  per  liter 
of  air; 

(3)  the  term  "nonmalignant  respiratory 
disease"  means  fibrosis  of  the  lung,  pulmo- 
nary fibrosis,  and  corpulmonale  related  to 
fibrosis  of  the  lung;  and  if  the  claimant 
whether  Indian  or  non-Indian,  worked  in  an 
uranium  mine  located  on  or  within  an 
Indian  Reservation,  the  term  shall  also  in- 
clude moderate  or  severe  silicesis  or  pneu- 
moconiosis: and 

(4)  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  group  or  community,  that  is  rec- 
ognized as  eligible  for  special  programs  and 
services  provided  by  the  United  States  to 
Indian  tribes  because  of  their  status  as  Indi- 
ans. 

SEC  C  determination  AND  PAYMENT  OF  CLAIMS. 

(a)  Estabushment  of  Filing  Proce- 
dures.—The  Attorney  General  shall  estab- 
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lish  procedures   whereby   individuals   may 
submit  claims  for  payments  under  this  Act. 
(b)  DrrERMiNATioif  or  Ciaims.— 

(1)  In  generai-.— The  Attorney  General 
shall,  in  accordance  with  this  subsection,  de- 
termine whether  each  claim  filed  under  this 
Act  meets  the  requirements  of  this  Act. 

(2)  Consultation.— The  Attorney  General 
shaU- 

(A)  in  consultation  with  the  Surgeon  Gen- 
eral, establish  guidelines  for  determining 
what  constitutes  written  medical  documen- 
tation that  an  individual  contracted  a  speci- 
fied disease  under  section  4  or  other  disease 
specified  in  section  5;  and 

(B)  in  consultation  with  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health,  establish  guidelines  for 
determining  what  constitutes  documenta- 
tion that  an  individual  was  exi>osed  to  the 
worldng  level  months  of  radiation  under 
section  5. 

The  Attorney  General  may  consult  with  the 
Surgeon  General  with  respect  to  making  de- 
terminations pursuant  to  the  guidelines 
Issued  under  subparagraph  (A),  and  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  with  re- 
spect to  mailing  determinations  pursuant  to 
the  guidelines  issued  under  subparagraph 
(B). 
(c)  Payment  or  Claims.— 

(1)  In  general.— The  Attorney  General 
shall  pay,  from  amounts  available  in  the 
Fund,  claims  fUed  under  this  Act  which  the 
Attorney  General  determines  meet  the  re- 
quirements of  this  Act. 

(2)  Orrsrr  roR  certain  patments.— A  pay- 
ment to  an  individual,  or  to  a  survivor  of 
that  individual,  under  this  section  on  a 
claim  under  section  4  or  5  shall  be  offset  by 
the  amount  of  any  payment  made  pursuant 
to  a  final  award  or  settlement  on  a  claim 
(other  than  a  claim  for  worker's  compensa- 
tion), against  any  person,  that  is  based  on 
injuries  incurred  by  that  individual  on  ac- 
count of— 

(A)  exposure  to  radiation,  from  open  air 
nuclear  testing,  in  the  affected  area  (as  de- 
fined in  section  4(bKl))  at  any  time  during 
any  period  specified  in  section  4(a),  or 

(B)  exposure  to  radiation  in  a  uranium 
mine  at  any  time  during  the  period  de- 
scribed in  section  5(a). 

(3)  Right  or  subrogation.— Upon  pay- 
ment of  a  claim  under  this  section,  the 
United  States  Government  is  subrogated  for 
the  amount  of  the  payment  to  a  right  or 
claim  that  the  individual  to  whom  the  pay- 
ment was  made  may  have  sigainst  any 
person  on  account  of  injuries  referred  to  in 
paragraph  (2). 

(4)  Payments  in  the  case  or  deceased  per- 
sons.— 

(A)  In  general.— In  the  case  of  an  individ- 
ual who  is  deceased  at  the  time  of  payment 
under  this  section,  such  payment  may  be 
made  only  as  follows: 

(i)  If  the  individual  is  survived  by  a  spouse 
who  is  living  at  the  time  of  payment,  such 
payment  shall  be  made  to  such  surviving 
spouse. 

(ii)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i),  such  payment  shall  be 
made  in  equal  shares  to  all  children  of  the 
individual  who  are  living  at  the  time  of  pay- 
ment. 

(ill)  If  there  is  no  surviving  spouse  de- 
scril>ed  in  clause  (i)  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  such  payment 
shall  be  made  in  equal  shares  to  the  parents 
of  the  individual  who  are  living  at  the  time 
of  payment. 


(iv)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i).  and  if  there  are  no  chil- 
dren described  in  clause  (ii)  or  parents  de- 
scribed in  clause  (ill),  such  payment  shall  be 
made  in  equal  shares  to  all  grandchildren  of 
the  individual  who  are  living  at  the  time  of 
payment. 

(V)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i),  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  parents  de- 
scribed in  clause  (Ui),  or  grandchildren  de- 
scribed in  clause  (iv).  then  such  payment 
shall  be  made  in  equal  shares  to  the  grand- 
parents of  the  individual  who  are  living  at 
the  time  of  payment. 

(B)  iNSrVIOUALS    WHO    ARE    SURVIVORS.— If 

an  individual  eligible  for  payment  under  sec- 
tion 4  or  5  dies  before  filing  a  claim  under 
this  Act,  a  survivior  of  that  individual  who 
may  receive  payment  under  subparagraph 
(A)  may  file  a  claim  for  such  payment  under 
this  Act. 

(C)  DETiNmoNS.— For  purposes  of  this 
paragraph — 

(1)  the  "spouse"  of  an  individual  means  a 
wife  or  husband  of  that  Individual  who  was 
married  to  that  Individual  for  at  least  one 
year  Immediately  before  the  death  of  that 
individual; 

(Ii)  a  "child"  includes  a  recognized  natural 
child,  a  stepchild  who  lived  with  an  individ- 
ual in  a  regular  parent-child  relationship, 
and  an  adopted  child: 

(ill)  a  "parent"  includes  fathers  and  moth- 
ers through  adoption: 

(iv)  a  "grandchild"  of  an  individual  is  a 
child  of  a  child  of  that  individual:  and 

(V)  a  "grandparent"  of  an  individual  is  a 
parent  of  a  parent  of  that  individual. 

(d)  Action  on  Claims.— The  Attorney 
General  shall  complete  the  determination 
on  each  claim  filed  in  accordance  with  the 
procedures  established  under  suljsection  (a) 
not  later  than  twelve  months  after  the 
claim  is  so  f  Ued. 

(e)  Payment  in  Pull  Settlement  or 
Claims  Against  the  United  States.— The 
acceptance  of  payment  by  an  individual 
under  this  section  shall  be  in  full  satisfac- 
tion of  all  claims  of  or  on  behalf  of  that  in- 
dividual against  the  United  States,  or 
against  any  person  with  respect  to  that  per- 
son's performance  of  a  contract  with  the 
United  States,  that  arise  out  of  exposure  to 
radiation,  from  open  air  nuclear  testing,  in 
the  affected  area  (as  defined  in  section 
4(b)(1))  at  any  time  during  any  period  de- 
scrit>ed  in  section  4(a),  or  exposure  to  radi- 
ation in  a  uranium  mine  at  any  time  during 
the  period  described  in  section  5(a). 

(f)  Administrative  Costs  Not  Paid  From 
the  Fund.— No  costs  Incurred  by  the  Attor- 
ney General  in  carrying  out  this  section 
shall  be  paid  from  the  Fund  or  set  off 
against,  or  otherwise  deducted  from,  any 
payment  under  this  section  to  any  individ- 
ual. 

(g)  Termination  or  Duties  or  Attorney 
General.— The  duties  of  the  Attorney  Gen- 
eral under  this  section  shall  cease  when  the 
Fund  terminates. 

(h)  Certikcation  or  Treatment  or  Pay- 
ments Under  Other  Laws.— Amounts  paid 
to  an  individual  under  this  section— 

(1)  shall  be  treated  for  purposes  of  the  in- 
ternal revenue  laws  of  the  United  States  as 
damages  for  human  suffering:  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(c)(2KC)  of  title  31,  United  States  Code, 
or  the  amount  of  such  benefits. 

(i)  Use  or  Existing  Resources.— The  At- 
torney General  should  use  funds  and  re- 


sources available  to  the  Attorney  General  to 
carry  out  his  or  her  functions  under  this 
Act. 

(J)  Regulatory  AuTHORmr.— The  Attor- 
ney General  may  issue  such  regulations  as 
are  necessary  to  carry  out  this  Act. 

(k)  Issuance  or  Regulations,  Guidelines. 
AND  Procedures.— Regulations,  guidelines, 
and  procedures  to  carry  out  this  Act  shall 
be  issued  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  T.  CLAIMS  NOT  ASSIGNABLE  OR  TRANSFERA- 
BLE: CHOICE  OF  REMEDIES. 

(a)  Claims  Not  Assignable  or  TitANsrERA- 
BLE.— No  claim  cognizable  under  this  Act 
shall  be  assignable  or  transferable. 

(b)  Choice  or  Remedies.— No  individual 
may  receive  payment  under  both  sections  4 
and  5  of  this  Act. 

SEC.  8.  UMITATIONS  ON  CLAIMS. 

A  claim  to  which  this  Act  applies  shaU  be 
barred  unless  the  claim  is  filed  within  20 
years  after  the  date  of  the  enactment  of 
this  Act. 

SEC. ».  ATTORNEY  FEES. 

Notwithstanding  any  contract,  the  repre- 
sentative of  an  individual  may  not  receive, 
for  services  rendered  in  connection  with  the 
claim  of  an  individual  under  this  Act,  more 
than  10  per  centum  of  a  payment  made 
under  this  Act  or  such  claim.  Any  such  rei>- 
resentative  who  violates  this  section  shall  be 
fined  not  more  than  $5,000. 

SEC.    ir    CERTAIN    CLAIMS    NOT    AFFECTED    BY 
AWARDS  OF  DAMAGES. 

A  payment  made  under  this  Act  shall  not 
be  considered  as  any  form  of  compensation 
of  reimbursement  for  a  loss  for  purposes  of 
imposing  liability  on  any  individual  receiv- 
ing such  payment,  on  the  basis  of  such  re- 
ceipt, to  repay  any  insurance  carrier  for  in- 
surance payments,  or  to  repay  any  person 
on  account  of  worker's  compensation  pay- 
ments: and  a  payment  under  this  Act  shall 
not  affect  any  claim  against  an  insurance 
carrier  with  respect  to  insurance  or  against 
any  person  with  respect  to  worker's  compen- 
sation. 

SEC.  II.  BUDGET  act. 

No  authority  under  this  Act  to  enter  into 
contracts  or  to  make  payments  shall  be  ef- 
fective in  any  fiscal  year  except  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

SEC.  12.  REPORT. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  report  on  the  inci- 
dence of  radiation  related  moderate  or 
severe  silicosis  and  pneumoconiosis  in  urani- 
um miners  employed  in  the  uranium  mines 
that  are  defined  in  section  5  and  are  located 
off  of  Indian  reservations. 

(b)  Such  report  shall  be  completed  not 
later  than  September  30,  1992. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  in  support  of  providing  a  meas- 
ure of  justice  for  two  groups  of  deserv- 
ing victims.  First,  are  the  citizens  who 
lived  downwind  from  and  were  harmed 
as  a  result  of  their  exposure  to  the 
open  air  atomic  testing  at  the  Nevada 
test  site  in  the  1950's  and  1960's. 
Second  are  the  uranium  miners  who 
were  unknowingly  exposed  to  harmful 
doses  of  ionizing  radiation  from  1947- 
71. 

The  amendment  now  at  the  desic  is  a 
substitute  to  the  House  bill,  H.R.  2372. 
In  a  few  minutes.  I  will  explain  the 
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changes  that  we  have  proposed  to  that 
bill. 

The  case  for  this  bill  has  grown 
steadily  since  1977  when  it  was  first  re- 
ported that  there  was  a  surprisingly 
high  incidence  of  childhood  leulcemia 
in  southern  Utah— several  times  the 
normal  rate  for  such  cancer.  Congress 
has  now  spent  well  over  a  decade  in- 
vestigating and  hearing  evidence  on 
the  effects  of  the  fallout  from  open  air 
atomic  testing  and  the  effects  of  high 
levels  of  radon  in  early  uranium 
mines.  This  process  has  also  included 
an  extensive  review  of  the  findings  of 
the  Federal  courts  which  have  heard 
cases  involving  these  issues.  Based  on 
all  of  the  evidence,  it  is  my  view,  and 
that  of  many  of  my  colleagues,  that 
fallout  emitted  during  the  Govern- 
ment's above-ground  nuclear  tests  in 
Nevada  exposed  civilians  who  lived  In 
the  downwind  affected  area  in  Nevada. 
Utah,  and  Arizona  to  radiation  that 
generated  an  excess  of  cancers  among 
these  civilians.  In  addition,  the  radi- 
ation released  in  underground  urani- 
um mines  that  were  providing  urani- 
um for  the  primary  use  and  benefit  of 
the  nuclear  weapons  program  exposed 
miners  to  massive  doses  of  radiation 
that  produced  an  epidemic  of  lung 
cancer  and  respiratory  diseases  among 
these  miners. 

The  Atomic  Energy  Acts  of  1946  and 
1954.  under  which  the  Atomic  Energy 
Commission  operated  during  the  pro- 
duction of  the  Nation's  nuclear  arse- 
nal, mandated  the  protection  of  the 
public  health  and  safety  during  re- 
search and  production  activities.  The 
Federal  Government,  as  charged  by 
the  Congress,  had  a  duty  to  exercise 
due  care  in  protecting  the  downwind 
citizens  and  the  uranium  miners  from 
the  invisible  dangers  of  radiation,  dan- 
gers that  in  the  19S0's  were  well 
luiown  to  Government  officials  but 
largely  unknown  to  the  American 
people.  Yet,  the  Government  did  not 
adequately  warn,  protect,  or  even 
monitor  the  downwind  population 
during  the  nuclear  bombardment  at 
the  Nevada  test  site.  The  Government 
monitored  the  uranium  mines  and 
knew  that  they  were  being  operated 
under  conditions  that  resulted  in  high 
levels  of  radiation  being  present  in  the 
air.  It  failed,  however,  to  warn  the 
miners  of  the  significant  health  risks 
that  had  been  established  through 
previous  observations  in  Europe  and 
scientific  research  conducted  both  in 
the  United  States  and  abroad. 

With  respect  to  the  fallout  victims, 
the  public  information  program  and 
the  monitoring  of  the  downwind  popu- 
lation were  woefully  inadequate.  The 
Government  knew  of  the  possible 
long-term  consequences  of  exposure  to 
radiation,  yet  it  failed  adequately  to 
inform  persons  at  risk.  It  is  particular- 
ly telling  that  the  Government  was 
careful  not  to  conduct  a  test  if  the 
winds  were  not  blowing  in  the  "right 


direction."  Test  explosions  were  can- 
celed if  the  winds  were  blowing  toward 
the  Los  Angeles  or  Las  Vegas  areas  but 
carried  out  when  the  wind  was  head- 
ing into  Utah. 

The  Government  was  aware  of  meas- 
ures which  could  have  been  used  by 
citizens  to  minimize  the  risk  of  expo- 
sure. It  knew  how  to  monitor  the  pop- 
ulation to  determine  the  levels  of  radi- 
ation, as  exemplified  by  its  concern 
with  the  monitoring  of  test  site  per- 
sonnel. It  knew  of  the  increased  risks 
of  radiation  to  children,  infants,  and 
pregnant  mothers  and  of  the  risk  of 
feeding  farm  animals  with  forage 
dusted  with  radioactive  fallout.  It 
knew  of  the  dangers  of  fallout  enter- 
ing the  food  chain  and  the  potential 
long-term  biological  rislcs  involved  in 
eating  of  such  food— particularly  to 
children.  In  the  primary  court  case  on 
this  issue,  Allen  v.  United  States,  588 
F.Supp.  247  (1984),  after  hearing 
countless  witnesses  and  sifting 
through  thousands  of  pages  of  evi- 
dence, the  judge  found  that  the  Gov- 
ernment "failed  to  adequately,  inten- 
sively and  periodically  advise  persons 
at  risk  to  do  the  simple  things  learned 
in  prior  Pacific  experiments  and  labo- 
ratory practice,  namely  to  stay  indoors 
and  under  cover,  shower,  wash  clothes, 
scrub  and  clean  food,  and  if  deeply 
worried,  to  evacuate  or  leave  the  area 
for  other  locations  of  less  potential 
contamination." 

The  Americans  who  lived  in  the  arid 
environs  of  the  Nevada  test  site  were 
patriotic.  If  they  had  been  told  the 
dangers  of  the  fallout,  straight  out— 
they  would  have  still  supported  their 
government.  But  they  would  have  also 
gotten  indoors  during  the  blasts  and 
their  aftermath.  They  would  have 
kept  their  children  indoors.  They 
would  have  washed  themselves  and 
their  clothes  more  often  during  the 
fallout.  They  would  have  tried  to 
avoid  contamination  of  the  food  they 
provided  their  families.  While  there 
may  not  have  been  any  malicious 
intent  on  the  part  of.  the  responsible 
Federal  officials,  their  failure  to  care 
properly  for  the  downwinders  was  un- 
conscionable. 

For  this  failure  alone— for  this  negli- 
gence—there should  be  recompense; 
but  the  Federal  Tort  Claims  Act, 
which  governs  actions  brought  against 
the  Government,  requires  more  thsoi  a 
demonstration  of  egregious  derelic- 
tion. The  law  also  requires  a  demon- 
stration through  a  preix>nderance  of 
the  evidence  that  the  nuclear  fallout 
was  the  proximate  cause  of  the  can- 
cers in  question. 

In  the  Allen  case,  the  court,  aware  of 
the  scope  and  implications  of  the  Fed- 
eral Government's  negligence  in  this 
matter,  reviewed  the  extensive  record, 
found  that  the  fallout  had  caused 
some  of  the  cancers,  ruled  in  favor  of 
some  of  the  downwind  victims,  and 


made  awards  to  10  of  24  plaintiffs  in 
test  cases. 

The  Department  of  Justice,  howev- 
er, successfully  appealed  the  Allen  de- 
cision to  the  10th  Circuit  Court  of  Ap- 
peals. While  the  lower  court's  ruling 
of  causation  and  liability  was  not  over- 
turned, the  appeals  court  ruled  that 
the  Federal  Government  was  Immune 
from  liability  under  the  Federal  Tort 
Claims  Act  because  the  nuclear  testing 
was  a  discretionary  governmental 
function,  for  which  the  act  provides  a 
liability  exemption.  In  other  words,  a 
technicality  removed  responsibility 
from  the  Goverrunent.  The  Supreme 
Court  has  since  refused  to  hear  the 
case  on  appeal. 

Though  the  requirements  of  Justice 
should  mean  success  for  the  plaintiffs, 
the  letter  of  the  law  in  these  cases  was 
against  them.  Significantly,  one  Judge 
on  the  appeals  panel  specifically  em- 
phasized the  great  sympathy  the  court 
had  for  the  individual  cancer  victims 
who  had  alone  borne  the  costs  of  the 
government's  choices.  He  concluded, 
however,  that  "their  plight  is  a  matter 
for  Congress." 

The  Government's  duty  of  care  and 
its  negligence  were  also  clear  in  the 
case  of  the  uranium  miners.  Prior  to 
the  mining  of  uranium  in  the  United 
States,  it  was  known  that  high  levels 
of  radiation  in  European  mines  had 
been  responsible  for  excessive  cases  of 
lung  cancer  in  miners.  Scientific  stud- 
ies, both  abroad  and  in  the  United 
States,  revealed  that  the  radon  gas  in 
the  mines  would  break  down  into  ra- 
dioactive particles  which  became  at- 
tached to  dust  particles  that  were  sub- 
sequently inhaled  into  the  lungs,  ex- 
posing the  miners  to  several  thousand 
rems  in  a  few  years. 

Almost  as  soon  as  the  U.S.  mines 
began  operating,  the  Public  Health 
Service  began  monitoring  the  radon 
level  in  the  mines  and  found  that  in 
some  cases  the  levels  were  even  higher 
than  those  found  in  the  European 
mines.  By  the  early  1950's,  the  Public 
Health  Service  was  convinced  that  the 
radon  levels  were  much  too  high  and 
warned  the  Atomic  Energy  Commis- 
sion that  the  levels  must  be  reduced  or 
excessive  levels  of  lung  cancer  would 
result.  Despite  the  mandate  in  the 
Atomic  Energy  Acts  to  protect  health 
and  safety,  the  Commission  disclaimed 
responsibility  for  regulating  the  radi- 
ation levels  in  the  mines.  In  order  to 
stimulate  regulatory  action,  the  Public 
Health  Service  established  a  monitor- 
ing study.  The  Atomic  Energy  Com- 
mission, however,  withheld  any  infor- 
mation from  miners  regarding  the  haz- 
ards to  which  they  were  being  exposed 
while  the  Public  Health  Service  con- 
ducted their  studies. 

These  studies  confirmed  what  the 
Public  Health  Service  had  already 
known.  The  lung  cancers  contracted 
by  the  miners  were  greater  than  would 


areas. 

Of  part 
miners  wl 
the  Pedei 
ing  specii 
American: 
This  high 
eludes  a  f 
health  of 
provide  fo 
legislative 
full  respoi 
of  tribal 
safety,  an 
during  th< 
the  uranii 
uranium  i 
lated  its  d 
uraniimi  i 
warn  then 
risks  asso< 
and  did  n( 
ards.  desp 
risks. 

In  their 
miners  m< 
the  downv 


REOUII 

In  recog 
avenues  ar 
Claims  Aci 
emment's 
downwind 
case  detet 
tremely  di 
before  us  1 
compensat 
cancers  we 
cuased  by 
radiation, 
pensation 
victims  mi 
nated  area 
exposed  tc 
Furthermt 
oped  a  cai 
dence  tha 
creases  th< 
the  diseas( 
lished  in 
military  v€ 
Japan  and 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


21181 


care  and 
ar  in  the 
.  Prior  to 
tie  United 
igh  levels 
lines  had 
e  cases  of 
tific  stud- 
le  United 
Ion  gas  in 
n  into  ra- 
scame  at- 
were  sub- 
lungs,  ex- 
thousand 

'.S.  mines 
ic  Health 
he  radon 
id  that  in 
en  higher 
European 
he  Public 
j  that  the 
high  and 
Commis- 
■educed  or 
cer  would 
be  in  the 
>ct  health 
lisclaimed 
the  radi- 
1  order  to 
the  Public 
I  monitor- 
irgy  Com- 
any  inf  or- 
g  the  haz- 
ig  exposed 
rvice  con- 


be  expected  in  the  general  population. 
According  to  recent  testimony  by  Dr. 
Victor  Archer,  the  principal  investiga- 
tor for  the  Public  Health  Service's  epi- 
demiological study  of  miners  from 
1956  to  1979,  about  half  of  the  urani- 
um miners  who  worked  in  the  mines 
have  an  increased  risk  of  lung  cancer 
due  to  overexposuj-e  to  radiation.  Tet 
the  Government  failed  to  provide  any 
type  of  warning  to  these  workers.  In 
his  testimony.  Dr.  Archer  reported 
that  when  some  Public  Health  Service 
employees  attempted  to  speak  out 
against  the  danger,  they  were  prohib- 
ited from  traveling  to  the  mining 
areas. 

Of  particular  importance  to  those 
miners  who  were  Native  Americans  is 
the  Federal  Government's  longstand- 
ing special  relationship  with  Native 
Americans— the  trust  responsibility. 
This  higher  level  of  responsibility  in- 
cludes a  fiduciary  duty  to  protect  the 
health  of  Native  Americans  and  to 
provide  for  their  health  care.  Both  the 
legislative  and  executive  branches  had 
full  responsibility  for  the  management 
of  tribal  natural  resources,  mine 
safety,  and  the  health  of  the  miners 
during  the  time  the  miners  worked  in 
the  uranium  mines.  As  with  all  of  the 
uranium  miners,  the  Government  vio- 
lated its  duty  to  the  Native  American 
uranium  miners  because  it  failed  to 
warn  them  or  protect  them  from  the 
risks  associated  with  uranium  mining 
and  did  not  ensure  mine  safety  stand- 
ards, despite  being  fully  aware  of  the 
risks. 

In  their  legal  battles,  the  uranium 
miners  met  a  fate  similar  to  that  of 
the  downwinders.  For  technical,  legal 
reasons,  most  of  the  miners  with  ra- 
diogenic cancer  do  not  have  a  claim 
against  either  the  minimg  companies 
or  the  State  workers  compensation 
boards.  They  have  also  met  essentially 
the  same  result  as  the  downwinders  in 
their  legal  battles  to  secure  relief. 

REOUIRElfEIITS  FOR  COMPEMSATIOlf 

In  recognition  of  the  fact  that  legal 
avenues  are  closed  because  of  the  Tort 
Claims  Act  and  the  fact  that  the  Gov- 
ernment's failure  to  monitor  the 
downwind  areas  has  made  a  case  by 
case  determination  on  the  issue  ex- 
tremely difficult,  the  legislation  now 
before  us  has  been  designed  to  provide 
compensation  to  those  victims  whose 
cancers  were  most  likely  to  have  been 
cuased  by  their  prolonged  exposure  to 
radiation.  In  order  to  qualify  for  com- 
pensation imder  this  bill,  the  fallout 
victims  must  have  lived  in  the  desig- 
nated area  long  enough  to  have  been 
exposed  to  repeated  doses  of  fallout. 
Furthermore,  they  must  have  devel- 
oped a  cancer  for  which  there  is  evi- 
dence that  exposure  to  radiation  in- 
creases the  probability  of  the  onset  of 
the  disease  a  principle  that  we  estab- 
lished in  legislation  to  compensate 
military  veterans  who  were  exposed  in 
Japan  and  at  the  Neva^ia  test  site. 


Uranium  miners  must  have  worked 
in  mines  during  those  time  when  there 
were  minimum  efforts  to  reduce  the 
levels  of  radon  in  the  air  and  they 
must  have  been  exposed  to  levels  of 
radiation  of  at  least  200  working  level 
months,  a  mining  measure  of  the 
length  of  exposure  to  certain  amounts 
of  radiation  in  the  air. 

CHAMGES  IH  THK  SUBSIITUTE  AMEIfDMKItT 

Let  me  now  take  a  few  minutes  to  in- 
dicate the  changes  that  this  substitute 
amendment  makes  to  the  House  ver- 
sion of  the  bill.  It  incorporates  some 
parts  of  Senate  bill  2466,  an  original 
bill  reported  by  the  Senate  Committee 
on  Labor  and  Human  Resources,  and 
includes  a  couple  of  changes  that  have 
been  suggested  by  some  of  our  col- 
leagues, including  the  Senator  from 
Wyoming,  since  the  Labor  Committee 
reported  the  bill. 

The  first  change  has  been  made  in 
response  to  concerns  raised  by  the  De- 
partment of  Justice  regarding  the  pro- 
cedures by  which  the  Radiation  Com- 
pensation Program  would  have  been 
carried  out.  Under  the  Senate  bill,  as 
originally  reported,  the  program 
would  have  been  administered  by  a 
special  master  of  the  U.S.  Claims 
Court.  When  this  measure  was  consid- 
ered in  the  House,  the  Justice  Depart- 
ment urged  that  this  function  be 
placed  in  the  executive  branch.  In 
order  to  avoid  administration  concerns 
in  this  regard  we  have  modified  the 
bill  to  place  the  administration  of  the 
program  with  the  Department  of  Jus- 
tice. 

The  second  change  to  the  Senate  bill 
involves  the  inclusion  of  uranium 
miners  from  Wyoming  as  eligible 
claimants.  When  we  first  introduced 
this  bill,  we  had  included  coverage  of 
uranium  miners  in  the  States  of  Colo- 
rado, New  Mexico,  Arizona,  and  Utah. 
It  only  recently  came  to  our  attention 
that  there  were  also  mines  in  Wyo- 
ming from  which  the  government  ob- 
tained uranium  for  its  nuclear  pro- 
grams. I  know  that  my  friend  from 
Wyoming,  Senator  Simpson,  feels 
strongly  about  this  issue  and  that  is 
one  of  the  reasons  why  we  have 
amended  the  bill  to  include  those 
miners  as  well. 

In  addition,  at  the  request  of  the 
Senator  from  Wyoming,  we  have  in- 
corporated additional  changes  in  the 
uranium  miner  sections  of  the  bill  to 
insure  that  the  limg  cancers  and  respi- 
ratory diseases  for  which  compensa- 
tion is  provided  are  those  which  are 
most  likely  to  have  been  caused  by  the 
radiation  in  the  mines.  Distinctions 
have  been  made  with  respect  to  expo- 
sure levels  and  whether  or  not  the 
miners  were  smokers. 

Similar  changes  have  also  been  in- 
cluded with  respect  to  the  down- 
winders  to  take  into  account  factors 
such  as  age,  duration  of  exposure,  and 
personal  habits  which  might  have  in- 


fluenced the  onset  of  each  individual's 
disease. 

The  Senate  bill  also  differs  from  the 
House  bill  with  respect  to  the  termina- 
tion of  the  trust  f imd  from  which  com- 
pensation awards  would  be  made.  As 
originally  introduced,  both  bills  pro- 
vided for  a  20-year  trust  fund.  The 
House  Judiciary  Committee  reduced 
the  fund  to  6  years.  It  is,  however,  the 
view  of  many  supporters  of  this  legis- 
lation, that  given  the  latency  periods 
of  some  of  the  diseases  which  are  cov- 
ered by  this  legislation  that  the 
twenty  year  time  period  is  more  realis- 
tic. We  have  therefore  included  the 
Senate  time  periods  in  the  substitute 
amendment. 

Finally,  at  the  request  of  several  of 
the  cosponsors  to  this  measure,  I  have 
included  two  additional  uranium 
mining  related  diseases  for  which  com- 
pensation will  be  available,  if  the 
miners  worked  in  uranium  mines  that 
were  located  on  or  within  an  Indian 
reservation.  As  I  have  noted  several 
times  before,  many  of  the  uranium 
miners  involved  in  the  production  of 
uraniimi  were  Native  Americans  from 
some  of  the  southwestern  Indian 
tribes.  Furthermore,  many  of  the 
mines  were  located  within  their  reser- 
vations. Given  the  special  trust  re- 
sponsibility of  the  United  States  gov- 
ernment over  the  activities  of  these 
tribal  members,  it  is  only  fair  that  we 
also  include  compensation  for  these 
diseases.  These  mines  were  some  of 
the  earliest  and  consequently  most 
contaminated  mines.  In  addition,  they 
were  not  subject  to  any  form  of  state 
regulation. 

I  believe  that  these  changes  are  im- 
portant and  will  improve  the  adminis- 
tration and  fairness  of  this  bill.  I 
would  also  note  that  this  amendment 
is  cosponsored  by  Senators  Kennedy, 
Garn,  DeConcini,  Reid,  Bryan,  Binga- 

MAN,  DOMENICI,  PELL,  WIRTH,  McCAIN, 

Inouye,  and  Gore. 

The  provision  of  compassionate 
awards  in  cases  such  as  these  where 
causation  and  liability  are  difficult  is 
not  new.  In  1985,  Congress  passed  and 
the  President  signed  into  law  an  ad- 
ministrative trust  fund  remedy  for  the 
radiation  damage  claims  of  the  Mar- 
shall Islanders.  Micronesia  was  the 
other  place  that  the  Federal  Govern- 
ment tested  its  nuclear  weapons  in  the 
atmosphere.  Sixty-six  nuclear  explo- 
sions were  set  off  in  the  vicinity  of 
Enewetak  and  Bikini  Islands.  As  with 
the  Nevada  tests,  these  sites  were  se- 
lected because  the  areas  around  them 
were  almost  without  people.  Almost 
but  not  quite.  In  both  cases  people 
were  there.  Under  the  Compact  of 
Free  Association,  which  the  United 
States  signed,  a  $150  million  trust 
fimd  was  established  to  settle  all  radi- 
ation damages  claims  by  the  Marshall 
Islanders  against  our  Federal  Govern- 
ment. The  fund  is  held  in  American  se- 


21182 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1990 


curities  and  administered  by  commis- 
sioners appointed  by  the  Marshall  Is- 
landers. The  fund  has  been  used  to 
pay  damages  to  individuals  and  to  re- 
store property  and  to  provide  a  variety 
of  health  services. 

During  the  100th  Congress,  we  also 
overwhelmingly  approved  a  measure 
to  provide  assistance  to  the  veterans 
who  were  exposed  to  the  harmful  ef- 
fects of  atomic  radiation  while  in  the 
line  of  duty.  Under  the  provisions  of 
that  law,  those  veterans  who  develop 
any  of  several  listed  cancers  and  who 
can  establish  that  they  participated  in 
nuclear  weapons  tests  or  in  the  occu- 
pation of  Hiroshima  or  Nagasaki  are 
presumed  to  have  developed  the  dis- 
ease as  a  result  of  their  service.  These 
veterans  are  then  entitled  to  Veterans' 
Administration  assistance.  Thus  the 
congressional  action  proposed  in  this 
bill  are  not  without  precedent. 

Moreover,  several  of  the  factors  in- 
volving the  test  site  downwinders  indi- 
cate an  even  more  compelling  case  for 
and  greater  need  to  provide  for  some 
form  of  compensation.  Many  of  the 
downwinders  were  young  children,  still 
in  their  developmental  years  and 
highly  susceptible  to  the  damaging  ef- 
fects of  the  radiation,  as  opposed  to 
the  military  population  which  general- 
ly consisted  of  healthy,  young  adult 
males.  The  average  time  of  exposure 
for  those  in  the  military  varied  from  a 
few  weeks  to  a  few  months,  while  the 
average  downwinder  was  exposed  any- 
where from  slightly  less  than  a  year  to 
more  than  20  years,  resulting  in  a 
much  larger  ciunulative  lifetime  expo- 
sure rate.  Residents  in  the  Utah, 
Nevada,  and  Arizona  downwind  loca- 
tions were  more  likely  to  have  con- 
sumed locally  grown  food  and  dairy 
products  that  were  affected  by  fallout 
for  long  periods  of  time.  Such  a  diet 
would  produce  an  even  greater  chance 
for  internal  exposure. 

Clearly,  if  the  Federal  Grovemment 
had  a  responsibility  to  compensate  the 
Marshall  Islanders  and  the  Atomic 
Veterans,  it  also  has  a  responsibility  to 
compensate  the  test  site  downwinders. 

It  is  high  time  that  the  U.S.  recog- 
nize and  assume  equitable  and  compas- 
sionate responsibility  for  the  damages 
sustained  by  these  civilians  and  make 
partial  restitution  to  these  individuals 
for  the  burdens  they  have  borne  for 
the  Nation  as  a  whole. 

Mr.  President,  I  would  now  like  to 
take  a  few  minutes  to  thank  those  who 
have  been  so  helpful  in  bringing  about 
the  enactment  of  this  legislation. 

First,  I  would  thank  my  colleagues 
in  the  Utah  delegation  for  their  assist- 
ance. The  Radiation  Compensation 
Act  has  been  a  long  time  in  the 
making  and  I  want  to  |}ersonally 
thank  my  good  friend  Senator  Garn 
for  his  leadership  and  support.  He  and 
I  have  worked  side  by  side  for  nearly 
14  years  on  this  issue.  He  has  played 
an  important  role  in  helping  to  com- 


pile the  volimiinous  record  in  support 
of  this  legislation. 

I  must  also  congratulate  my  Utah 
colleagues  in  the  House.  They  have 
also  done  a  tremendous  job.  Last  Con- 
gress, shortly  after  the  Supreme  Court 
denied  the  downwinders  the  right  to 
appeal  the  overturning  of  their  case. 
Congressman  Hansen  called  the  dele- 
gation together  to  renew  our  legisla- 
tive efforts  which  we  had  placed  on 
hold  pending  the  outcome  of  the  court 
cases.  Congressman  Nielson  partici- 
pated in  the  hearings  and  town  meet- 
ings and  raising  Republican  support. 

And  I  want  to  recognize  the  fine 
work  of  Congressman  Owens  in  shep- 
herding this  bill  through  the  House. 
He  has  been  a  key  player  in  this  proc- 
ess. 

I  would  also  offer  a  special  thanks  to 
my  good  friend  from  Massachusetts, 
Senator  Kennedy.  He  has  been  invalu- 
able in  moving  this  legislation  through 
the  Labor  Committee  and  the  Senate. 
I  also  thank  the  members  of  the  Labor 
Committee.  But  for  their  cooperation 
and  support,  this  important  health 
issue  would  not  have  been  addressed. 

I  would  also  commend  Stewart 
Udall,  the  former  Secretary  of  the  In- 
terior, who  has  labored  tirelessly  on 
behalf  of  the  downwinders  and  the 
uraniiun  miners  for  many  years. 

Finally,  I  want  to  thank  my  good 
friend  from  Wyoming,  Senator  Simp- 
son, for  his  cooperation  in  working  out 
compromise  language  that  is  accepta- 
ble to  both  sides.  I  understand  his  con- 
cerns with  this  bill.  He  has  been  fair 
throughout  the  negotiation  process 
and  I  believe  that  he  would  agree  with 
me  that  language  that  has  now  been 
incorporated  in  the  bill  provides  rea- 
sonable compensation  to  those  cancer 
victims  who  were  most  likely  to  have 
been  affected  by  the  radiation.  I  thank 
him  for  his  assistance. 

If  AVAJO  URAHIUli  MINERS 

Mr.  EKDMENICI.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
Utah  [Mr.  Hatch],  if  he  would  yield 
for  the  purpose  of  a  brief  colloquy. 

Mr.  HATCH.  I  will  gladly  yield  to 
my  friend,  the  Senator  from  New 
Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President,  I 
became  involved  in  this  issue  when  the 
problem  of  lung  cancer  and  other  res- 
piratory diseases  among  uranium 
miners  was  brought  to  my  attention  12 
years  ago  and  I  introduced  the  first 
bill  to  provide  compensation  to  urani- 
van  miners.  Since  then,  I  have  taken 
an  active  role  in  an  effort  to  obtain 
compensation  for  the  Navajo  and 
other  uranium  miners.  I  am  proud  to 
be  a  cosponsor  of  the  Atmospheric  Nu- 
clear Testing  Compensation  Act, 
which  I  think  is  long  overdue.  I  would 
like  to  pose  a  question  to  my  good 
friend  and  distinguished  colleague. 
Senator  Hatch.  Does  this  legislation 
address  the  special  circimistances  of 
the  Navajo  uranium  miners  and  the 


Federal  Government's  tnist  responsi- 
bilities to  them? 

Mr.  HATCH.  Yes  it  does.  The  legis- 
lation recognizes  that  the  Federal 
Government  owes  a  special  fiduciary 
duty  to  Native  Americans,  which  it 
breached,  and,  therefore,  gives  them 
special  treatment.  Any  former  urani- 
um miner  that  meets  the  requirements 
of  the  act,  but  who  is  also  a  member  of 
an  Indian  tribe,  and  has  developed 
moderate  or  severe  silicosis  or  pneu- 
moconiosis will  be  eligible  for  compen- 
sation under  the  act. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  especially  mention  the 
contribution  that  this  special  group  of 
victims  has  made.  Many  of  the  urani- 
um miners  were  Native  Americans— 
primarily  members  of  the  Navajo 
Nation— to  whom  the  Federal  Govern- 
ment owes  a  special  duty  of  care.  The 
Federal  Government  has  a  longstand- 
ing trust  relationship  with  Native 
Americans  that  is  based  on  the  trea- 
ties and  agreements  that  we,  as  a 
nation,  have  with  their  tribes.  This 
higher  level  of  responsibility  includes 
a  duty  to  protect  the  health  of  Native 
Americans  and  to  provide  for  their 
health  care.  In  addition,  the  Federal 
Government  had  responsibility  for  the 
management  of  tribal  natural  re- 
sources and  mine  safety  as  well  as  the 
health  of  the  miners  during  the  time 
the  miners  worked  in  the  uranium 
mines. 

All  of  the  uranium  miners  per- 
formed a  service  for  our  Nation,  and 
our  Nation  owed  them  a  special  obliga- 
tion to  protect  their  health.  We  did 
not  adequately  fulfill  that  duty,  and  I 
believe  we  must  make  special  efforts 
to  compensate  them  for  that  error.  I 
commend  the  Senator  from  Utah  for 
amending  this  legislation  to  provide 
compensation  to  the  Navajo  for  the  se- 
rious respiratory  diseases— moderate 
or  severe  silicosis  and  pneumoconio- 
sis—that  they  contracted. 

Mr.  DeCONCINI.  Would  the  Sena- 
tor from  New  Mexico  yield  so  that  I 
may  join  in  this  colloquy? 

Mr.  DOMENICI.  I  gladly  yield  to  my 
good  friend,  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
also  became  aware  of  this  issue  many 
years  ago  and  am  proud  to  cosponsor 
this  legislation.  The  uranium  miners 
labored,  and  the  "downwinders"  un- 
wittingly served,  to  protect  the  nation- 
al security  interests  of  this  country. 
Their  case  presents  a  moral  question 
for  the  Congress:  what  is  the  appropri- 
ate response  when  the  Federal  Gov- 
ernment knowingly  subjects  innocent 
people  to  severe  health  hazards,  but 
the  courts  lack  authority  to  provide  an 
adequate  remedy?  The  Atmospheric 
Nuclear  Testing  Compensation  Act  is 
the  appropriate,  compassionate  re- 
sponse. 

Many  of  my  Navajo  constituents 
worked  in  uranium  mines  near  Camer- 
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on and  Tuba  City.  AZ.  Prom  my  per- 
spective as  a  member  of  the  Select 
Committee'  on  Indian  Affairs,  the 
treatment  of  these  Native  American 
uranlimi  miners  strikes  me  as  a  bla- 
tant disregard  of  the  trust  responsibil- 
ity. 

The  Federal  Government  has  a  his- 
toric and  unique  legal  relationship 
with  Native  Americans  under  which  it 
accepted  the  responsibility  to  provide 
for  and  protect  the  health  of  Native 
Americans.  Most  Native  Americans  are 
completely  dependent  upon  the  Indian 
Health  Service  for  their  health  care. 
The  Native  American  miners  depended 
on  the  IHS  doctors  to  warn  them  and 
protect  them  from  the  harmful  effects 
of  employment  in  the  mines.  While  it 
is  tragic  that  the  Federal  Government 
placed  the  national  security  interests 
above  the  health  of  the  miners- 
Native  Americans  and  non-Native 
Americans— it  is  shameful  that  the 
IHS  did  not  fulfUl  its  special  obliga- 
tions to  Native  Americans  by  warning 
them  of  the  rislts  or  effectively  imple- 
menting mine  safety  standards. 

I  agree  that  this  legislation  should 
compensate  Native  Americans  for  the 
serious  respiratory  diseases  that 
stemmed  from  the  Federal  Govern- 
ment's negligent  acts.  As  I  understand 
it,  the  respiratory  diseases  that  are 
most  prevalent  among  these  Native 
American  miners  are  silicosis  or  pneu- 
moconiosis. There  is  a  requirement  in 
the  act  that  those  eligible  for  compen- 
sation have  a  moderate  or  severe  case 
because  the  intent  of  this  legislation  is 
to  compensate  those  individuals  with 
"serious  respiratory  diseases." 

These  Native  Americans  lived  in 
very  remote  areas  of  Utah,  New 
Mexico  and  Arizona.  Unfortunately, 
some  of  these  people  had  great  diffi- 
culty even  getting  to  the  IHS  treat- 
ment facilities  and  may  therefore  have 
few,  if  any,  medical  records.  In  addi- 
tion, even  if  they  could  reach  IHS  very 
few  pulmonary  specialists  have  been 
available  to  treat  them.  Consequently, 
the  diagnosis  contained  in  their 
records  are  often  ambiguous. 

In  light  of  the  breach  of  the  Federal 
Government's  trust  responsibilities  to 
Native  Americans  and  the  consequent 
difficulties  they  and  their  families  will 
have  in  proving  their  claims.  I  believe 
those  that  review  these  claims  should 
review  them  liberally.  Where  there  is 
an  ambiguity,  evidence  should  be  con- 
sidered in  a  light  most  favorable  to  the 
Native  American  claimants.  I  ask  the 
Senator  from  Utah  if  this  is  the  intent 
of  the  committee? 

Mr.  HATCH.  Yes  it  is. 

Mr.  McCAIN.  Would  the  Senator 
from  Utah  yield  so  that  I  may  join 
this  colloquy  on  the  issues  of  the  inju- 
ries suffered  by  Indian  people? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  my  friend  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  in  support  of  the  Atmospheric 


Nuclear  Testing  Compensation  Act. 
This  legislation  provides  a  long  over- 
due remedy  to  victims  who  have  been 
denied  redress  by  a  judicial  system 
that  is  not  equipped  to  provide  them  a 
remedy.  I  would  like  to  commend  Sen- 
ator Hatch  and  Senator  Kennedy  for 
their  efforts  to  provide  relief  to  those 
who  have  suffered  from  mistakes  of 
the  Federal  Government.  I  would  also 
like  to  voice  my  agreement  with  Sena- 
tors Hatch,  Domenici  and  DeConcini 
that  the  claims  of  Native  Americans 
should  be  reviewed  liberally. 

The  Federal  Government  does 
Indeed  owe  special  obligations  to 
Indian  nations.  In  exchange  for  lands 
ceded  to  the  United  States  by  Indian 
tribes  under  the  provisions  of  treaties, 
executive  orders,  and  varioys  acts  of 
the  Congress,  the  Federal  Government 
has  assumed  various  fidlciary  duties. 
The  Snyder  Act  of  1921  provided  the 
formal  legislative  authorization  for 
Federal  health  care  for  Indians  by  au- 
thorizing the  Secretary  of  the  Interior 
to  expend  funds  for  the  "relief  of  dis- 
tress and  conservation  of  the  health  of 
Indians."  The  Federal  Government 
has  provided  health  care  to  Native 
Americans  since  the  early  nineteenth 
century  and  our  most  recent  declara- 
tion regarding  Indian  health  care  is  in 
the  1988  amendments  to  the  Indian 
Health  Care  Improvement  Act  of  1976. 

As  vice  chairman  of  the  Select  Com- 
mittee on  Indian  Affairs,  I  know  what 
medical  care  is  available  to  Native 
Americans.  Unfortimately,  the  situa- 
tion today  is  not  very  different  from 
that  which  gave  rise  to  the  Indian 
Health  Care  Improvement  Act  of  1976. 
where  the  Congress  found,  "the  unmet 
health  needs  of  the  American  Indian 
people  are  severe  and  the  health 
status  of  the  Indians  is  far  below  that 
of  the  general  population  of  the 
United  States."  Some  of  the  reasons 
cited  in  the  1976  act  included,  inad- 
equate, outdated,  and  undermaimed 
facilities;  shortages  of  personnel;  in- 
sufficient laboratory  and  hospital  serv- 
ices: lack  of  access  to  health  services 
due  to  remote  residences,  undeveloped 
communication  and  transportation 
systems;  and  lack  of  safe  water  and 
sanitary  waste  disposal  services. 

Although  improvements  have  been 
made  since  1976,  I  know  that  many  of 
these  problems  still  exist.  Conditions, 
for  example,  on  the  Navajo  reserva- 
tion are  such  that  it  is  often  difficult 
for  these  very  ill  people  to  reach  IHS 
treatment  centers.  Therefore,  you  are 
quite  right.  Senator  DbConcini.  many 
of  these  may  have  incomplete  medical 
records  because  of  the  inaccessibility 
of  treatment  centers.  Moreover,  be- 
cause medical  specialists  have  not 
been  readily  available,  the  examining 
physicians  may  not  have  had  the  ex- 
pertise to  diagnose  some  of  the  dis- 
eases covered  in  this  legislation.  I  fear 
that  this  may  unfairly  penalize  some 
deserving  victims. 


The  intent  of  this  legislation  is  to  be 
compassionate.  I  share  your  belief. 
Senator  DeCowcini,  that  when  the 
claims  of  Native  American  uranium 
miners  are  reviewed,  they  should  be 
reviewed  with  Uberallty.  If  there  are 
any  grey  areas,  claims  should  be  re- 
viewed In  favor  of  granting  compensa- 
tion to  Indian  claimants. 

In  addition,  I  believe  that  Indians 
should  be  compensated  for  other  dis- 
eases contracted  as  a  result  of  the 
Government's  breach  of  its  trust  re- 
sponsibilities, namely  moderate  or 
severe  silicosis  and  pneumoconiosis.  It 
is  my  understanding  that  S.  1994  pro- 
vides for  such  compensation  and  I  am 
therefore  pleased  to  cosponsor  this 
bUl. 

Mr.  INOUYE.  Would  the  Senator 
from  Utah  yield  so  that  I  might  join  in 
this  colloquy? 

Mr.  HATCH.  I  gladly  yield  to  my  dis- 
tinguished colleague,  Mr.  Inottye,  the 
chairman  of  the  Select  Committee  on 
Indian  Affairs. 

Mr.  INOUYE.  Mr.  President,  as  a  co- 
sponsor  of  the  Atmosphric  Nuclear 
Testing  Compensation  Act  I  am  proud 
that  this  body  is  preparing  to  right  a 
longstanding  injustice,  and  as  chair- 
man of  the  Select  Committee  on  Indi- 
ana Affairs.  I  would  like  to  underscore 
some  of  the  statements  that  my  col- 
leagues have  just  made. 

The  Federal  Government  certainly 
has  a  imlque  political  relationship 
with  Native  Americans.  In  this  circum- 
stance, the  Native  American  miners 
could  not  speak  English— and  as  I  un- 
derstand it  there  is  no  word  in  the 
Navajo  language  for  "radiation"— and 
thus  these  miners  had  no  understand- 
ing of  the  dangers  presented  by  their 
employment.  They  looked  to  the  only 
doctors  available,  the  Indian  Health 
Service,  who  examined  them  and  stud- 
ied them,  to  inform  and  protect  them 
from  those  hazards.  By  failing  to 
inform  them  of  the  dangers,  the  Fed- 
eral Government  violated  its  obliga- 
tions to  them.  By  failing  ensure  mine 
safety  standards,  when  it  knew  that 
ventilation  of  the  mines  would  allevi- 
ate the  problem,  it  violated  its  obliga- 
tion to  them.  I  agree  that  the  Federal 
Government  should  compensate 
Native  American  uranium  miners  for 
the  consequences  of  its  negligent  acts. 

With  the  enactment  of  the  Indian 
Health  Care  Improvement  Act  of  1976 
the  Congress  declared  "that  it  is  the 
policy  of  this  Nation,  in  fulfillment  of 
its  special  responsibilities  and  legal  ob- 
ligation to  the  American  Indian 
people,  to  meet  the  National  goal  of 
providing  the  highest  possible  health 
status  to  Indians  and  to  provide  exist- 
ing Indian  health  services  with  all  re- 
sources necessary  to  effect  that 
policy."  With  that  act,  we  recognized 
that  our  Nation  has  fallen  short  of 
meeting  our  obligations  to  Native 
Americans.  As  my  colleague.  Senator 
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McCaih,  pointed  out,  although  provi- 
sion of  health  care  to  Native  Ameri- 
cans has  improved,  problems  persist. 
Because  of  the  inadequacy  and  inac- 
cessibility of  treatment  facilities,  and 
shortages  of  specialists  during  the 
time  period  covered  by  the  act,  as  well 
as  up  to  the  present,  I  am  sure  that 
Native  Americans  who  will  be  eligible 
under  this  act  will  have  difficulties 
proving  their  claims.  Therefore,  I 
agree  that  the  Native  American  claims 
should  be  reviewed  with  liberality. 

Mr.  HATCH.  I  would  like  to  point 
out  that  such  special  treatment  of 
Native  American  claims  would  not  be 
racially  motivated  or  discriminatory. 
The  relationship  between  the  federal 
government  and  Indian  tribes  is  a  po- 
litical one  and  therefore,  this  would  be 
politically  based  and  not  racially 
based.  I  ask  the  Senator  from  Arizona 
if  this  is  the  truth? 

Mr.  McCAIN.  Yes,  The  Senator  is 
correct.  The  Federal  Government  ac- 
cords Indian  nations  special  status  be- 
cause of  the  govemment-to-govem- 
ment  relationship.  The  Supreme 
Court  has  ruled  that  such  special 
status  is  not  discriminatory  because 
the  classification  is  based  on  a  political 
relationship  and  not  race.  Examples  of 
our  special  treatment  of  Indian  and 
Native  peoples  can  be  found  in  the 
Indian  Reorganization  Act  of  1934 
which  accords  employment  prefer- 
ences for  qualified  Indians  in  the 
Bureau  of  Indian  Affairs,  and  the  Buy 
Indian  Act,  enacted  in  1910,  which 
provides  for  Indian  preferences  in  fed- 
eral contracting.  The  Atmospheric  Nu- 
clear Testing  Compensation  Act  is,  in 
my  view,  entirely  consistent  with  200 
years  of  Federal  law  and  policy  relat- 
ing to  Indian  and  native  peoples. 

GORDON  ELIOT  WHITE— A  WRITER  CONCERIfED 
WITH  RAOIATIOIf  PALXODT  VICTIlf  S 

Mr.  HATCH.  Mr.  President,  for  a 
dozen  years,  residents  of  Nevada, 
northern  Arizona,  and  my  home  State 
of  Utah  watched  the  United  States 
Government  set  off  hundreds  of  atom 
bombs  at  the  test  site  in  Nevada.  We 
were  told  that  these  residents  were 
safe,  that  no  harm  would  come  to 
those  who  participated  in  the  tests,  or 
to  those  off -site  who  watched  them,  or 
those  over  whose  heads  the  atomic 
clouds  floated. 

Almost  from  the  start,  there  were 
fears  of  the  tests.  Unfortunately, 
many  of  those  suspicions  were  not  well 
expressed  and  were  easily  shot  down 
by  officials  of  the  old  Atomic  Energy 
Commission.  Some  people  claimed 
their  water  wells  went  dry,  some  that 
their  cows  didn't  give  as  much  milk 
after  the  tests.  There  were  claims  that 
people  nowhere  near  the  fallout  area 
were  harmed.  Some  claims  were  gener- 
ated by  "ban  the  bomb"  fanatics  and 
were  not  based  on  scientific  fact. 

In  1962,  the  Government  studied 
students  in  St.  George  for  thyroid 
nodules,  with  inconclusive  results. 


It  was  not  until  1977  that  a  reporter 
for  the  Deseret  News,  the  afternoon 
newspaper  in  Salt  Lake  City,  discov- 
ered in  the  open  literature  of  the  Na- 
tional Cancer  Institutes  scientific 
proof  that  well  over  twice  as  many 
people  in  the  fallout  path  across 
southwestern  Utah  were  dying  of  po- 
tentially radiogenic  diseases  as  else- 
where in  the  State. 

Gordon  White,  in  an  article  pub- 
lished in  his  newspaper  on  August  12, 
1977,  provided  the  evidence  that  had 
been  lacking  to  prove  that  downwind 
from  the  tests  there  were  unusual 
levels  of  leukemia  and  other  illnesses 
typical  of  radiation  exposure.  That  ar- 
ticle, which  gave  substance  to  the 
work  of  the  late  Paul  Jacobs  and  other 
writers,  alerted  mainstream  scientists 
to  the  fact  that  a  real  problem  existed 
among  downwind  civilians. 

Dr.  Joseph  L.  Lyon,  a  respected  epi- 
demiologist at  the  University  of  Utah, 
took  White's  figures  and  attempted  to 
disprove  them.  The  result  was  Lyon's 
noted  study  of  childhood  leukemia, 
published  in  the  New  England  Journal 
of  Medicine  in  February  1979,  that  es- 
tablished that,  in  fact,  there  were 
more  leukemia  cases  in  the  fallout 
area  than  could  be  explained  by  any- 
thing other  than  radioactive  fallout 
from  the  atomic  tests. 

After  breaking  the  story  in  1977, 
White  continued  to  dig  into  the  record 
of  the  atomic  tests.  He  visited  Oak 
Ridge,  Los  Alamos,  and  Las  Vegas, 
where  he  had  been  based  in  1958  when 
he  witnessed  atomic  tests  himself.  He 
dug  into  records  in  the  old  AEC  at 
Germantown,  Maryland,  and  of  the 
National  Institutes  of  Health,  as  well 
as  material  at  the  then  brand  new  De- 
partment of  Energy. 

Stuart  Udall,  who  had  known  White 
earlier  when  Udall  was  Secretary  of 
the  Interior,  helped  him  unearth  a 
telling  Executive  order  by  President 
Truman,  who  in  1950  directed  tests  be 
started  in  30  days,  with  minimal  safe- 
guards, in  order  that  the  United  States 
might  be  prepared  for  a  threatened 
Soviet  military  move  in  Europe. 

White  brought  out  a  flood  of  stories 
detailing  the  Government's  negli- 
gence: How,  at  first,  the  AEC  did  not 
know  how  the  tests  were  spreading  ra- 
dioactivity downwind;  then  how  moni- 
toring efforts  failed  to  pick  up  the 
dangerous  fallout  fragments,  and 
when  milk  was  tested,  how  the  test 
procedures  themselves  destroyed  the 
very  radioactivity  they  were  supposed 
to  be  measuring. 

His  investigating  reportage  brought 
back  to  public  attention  forgotten  re- 
ports written  by  men  such  as  the  late 
Dr.  Harold  Knapp,  who  was  disci- 
plined by  the  AEC  for  his  work  on  fall- 
out. 

Gordon  is  a  reporter  of  the  old 
school— he  believes  in  reporting  the 
facts  in  order  that  his  readers  may 
make  up  their  own  minds.  His  writing 


is  generally  not  emotional:  as  far  as  a 
reporter  is  able,  he  attempts  to  be  ob- 
jective. 

He  was  twice  nominated  for  the  Pul- 
itzer Prize  but  saw  that  honor  go  to 
much  larger  papers  for  stories  now 
long-forgotten.  He  did  receive,  from 
President  Jimmy  Carter  in  1979,  the 
Raymond  Clapper  Award,  given  aiuiu- 
ally  by  the  Standing  Committee  of 
Correspondents  in  the  Congressional 
Press  Galleries.  He  won  other  awards, 
including  a  first  prize  for  White  House 
coverage  from  the  National  Press  Club 
and  for  investigative  reporting  from 
Sigma  Delta  Chi. 

Due  in  large  measure  to  White's  re- 
porting. Gov.  Scott  Matheson  of  Utah 
became  involved  in  the  fallout  case,  as 
did  I.  House  and  Senate  committees 
held  hearings  in  Washington,  DC,  Salt 
Lake  City,  and  Las  Vegas.  Legislation 
was  introduced.  Victims  in  the  down- 
wind area  went  to  court  in  Salt  Lake 
City  and  indeed  won  their  cases  at  the 
district  court  level. 

An  interagency  task  force  reported 
to  President  Carter  that  fallout  from 
the  tests  had  caused  injury,  and  even 
death,  among  downwind  civilians.  Un- 
fortunately, no  medical  process  exist- 
ed that  would  identify  specific  victims, 
though  White's  reporting  left  it  clear 
that  there  were  indeed  many  victims. 

Mr.  President,  I  now  ask  unanimous 
consent  to  include  the  following  arti- 
cles written  by  Mr.  White  during  the 
last  13  years.  This  is  a  cross-section  of 
his  work  and  will  provide  fascinating 
reading.  The  articles  will  highlight  the 
problems  which  have  faced  the  victims 
of  the  radiation  fallout.  The  victims, 
known  as  the  "Downwinders,"  now 
have  little  success  to  compensate  for 
years  of  failure  with  the  Federal  Gov- 
ernment. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Salt  Lake  City  (UT)  E>eseret 
News,  Aug.  12.  19771 

Cancer  Report  on  Nevada  A-Test— Deaths 
High  in  Utah  Fallodt  Area 

(By  Gordon  Eliot  White) 

Washington.— A  fanner  working  in  a  field 
in  southern  Utah  may  have  the  seeds  of 
cancer  in  his  veins  as  a  result  of  radioactive 
fallout  which  drifted  across  the  region 
many  years  ago. 

He  is  one  of  thousands  of  rural  residents 
in  five  Utah  counties  who  lived  downwind 
from  atomic  testing  carried  out  in  Nevada 
during  the  1950s  and  who  may  be  reaping  a 
long-delayed  harvest  from  that  exposure. 

A  nearly-forgotton  U.S.  cancer  study  com- 
pleted in  1970  and  unearthed  by  the  E>eseret 
News  shows  that  leukemia  deaths  over  a  20- 
year  period  were  nearly  twice  the  state  and 
national  average  in  one  county  and  signifi- 
cantly higher  than  average  in  the  others. 

The  survey  by  the  National  Cancer  Insti- 
tute, part  of  a  nationwide  county-by-county 
examination  of  deaths  between  1950-1969, 
indicated  that  leukemia  deaths  of  males  in 
Iron,  Washington,  Garfield,  San  Juan  and 
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Kane  counties  were  at  least  143  percent  of 
the  state  average. 

Questions  about  Utahns  exposed  to  fall- 
out arose  after  several  former  U.S.  soldiers 
who  watched  a  nuclear  blast,  code-named 
"Smokey,"  during  military  maneuvers  In 
1957,  came  down  recently  with  leukemia  and 
blamed  it  on  that  long-ago  test. 

A  move  is  afoot  to  track  down  all  2,232  sol- 
diers and  civilians  who  watched  the  Smokey 
test  to  find  out  if  a  higher  than  normal  rate 
of  leukemia  has  turned  up  among  them— a 
finding  that  could  have  significance  for 
Utahns. 

The  Deseret  News  questioned  scientists, 
doctors  and  statisticians  in  an  effort  to  find 
out  how  Utahns  might  have  been  affected 
by  fallout  from  repeated  tests  in  the  1950s, 
and  discovered  the  previously  unpublished 
1970  National  Cancer  Institute  survey. 

That  survey  showed  that  the  Utah  leuke- 
mia death  rate  per  100,000  white  males  aver- 
aged 8.17,  or  less  than  the  U.S.  average  of 
8.81.  But  in  Iron  County,  in  the  fallout 
path,  the  death  rate  for  males  was  15.7. 

The  death  rate  for  white  females  in  Iron 
County  was  9.3,  compared  to  a  statewide  av- 
erage of  5.49  and  a  national  figure  of  5.74. 
Non-white  death  rates  for  leukemia  are  con- 
sidered unreliable  in  most  Utah  counties. 

Iron  County,  according  to  figures  from 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA),  probably  received  the 
heaviest  fallout  from  the  Nevada  testing  in 
the  1950s. 

Winds  from  southern  Nevada  would  carry 
debris  from  the  nuclear  test  site  across 
Cedar  City.  Dust  from  the  blast  would  be 
lifted  high  in  the  air  and  drift  back  to  earth 
as  the  cloud  moved  northeast  over  parts  of 
Utah. 

According  to  this  hypothesis,  the  nearby 
Nevada  area  would  tend  to  be  cleaner  than 
some  Utah  areas  downwind.  Nye  County, 
Nev.,  where  the  tests  were  carried  out, 
showed  a  leukemia  death  rate  of  9.4  per 
100,000,  compared  to  the  state  average  of 
8.45. 

Across  the  Utah  line,  Washington  County 
showed  a  white  male  mortality  rate  of  10.8 
and  a  female  rate  of  9.5.  In  Garfield  County 
the  rate  for  men  and  women  was  12.4  and 
9.9  respectively  and  in  San  Juan  County 
they  were  10.4  and  3.1.  In  Kane  County.  9.0 
males  per  100,000  population  died  and  no 
report  was  available  on  females. 

Medical  experts  in  Washington,  D.C.,  sug- 
gested that  as  high  as  the  rates  were,  they 
may  not  reflect  the  whole  story  because  pa- 
tients with  acute  leukemia  were  likely  to  go 
to  major  metropolitan  centers,  such  as  Salt 
Lake  City,  for  treatment. 

If  they  died  there,  their  deaths  would  not 
be  certified  to  their  home  counties.  For  ex- 
ample, Sgt.  Paul  Cooper,  who  blames  his 
leukemia  on  the  1957  Smokey  test,  is  an  Ida- 
hoan,  but  is  being  treated  at  the  Veterans 
Administration  Hospital  in  Salt  Lake  City. 

Comparing  the  southern  Utah  rate  with 
Cache  County,  which  has  similar  population 
and  geography,  but  lies  outside  the  fallout 
area,  showed  a  leukemia  rate  of  7.7  for 
males,  about  six  percent  below  the  state  av- 
erage. 

No  comparable  study  has  been  done  since 
the  survey  ended  in  1969  and  the  proposed 
examination  of  those  at  the  Smokey  test 
will  give  a  more  recent  picture  of  cancer 
rates  among  those  who  were  ex[>osed  to  ra- 
diation. 

Dr.  Olen  CaldweU  of  the  Public  Health 
Service  Communicable  Disease  Center  in  At- 
lanta, Oa.,  told  the  Deseret  News  this  week 
he  Is  going  to  try  to  find  everyone  who  was 
at  the  Smokey  test  in  1957. 


He  expects  to  trace  more  than  2,000  per- 
sons, or  nearly  90  percent,  and  to  prove,  if 
possible,  whether  being  at  the  test  signifi- 
cantly increased  the  chances  of  developing 
leukemia. 

If  that  higher  leukemia  rate  is  found  it 
will  come  as  a  surprise  to  most  medical  sci- 
entists who  have  discounted  the  hazard  be- 
cause of  the  low  level  of  radiation  from  the 
test. 

Although  there  was  discussion  10  years 
ago  of  possible  thyroid  cancer  caused  by 
fallout  In  southern  Utah,  the  results  of 
studies  were  inconclusive  and  federal  funds 
eventually  were  exhausted. 

Although  some  thyroid  nodules  were 
found  in  children  in  southern  Utah,  they 
eventually  were  attributed  to  a  benign  he- 
reditary factor  in  several  closely  related 
communities. 

Dr.  Caldwell  said  that  among  the  approxi- 
mately 500  participants  in  the  Smokey  test 
he  has  traced  so  far,  he  has  found  two  cer- 
tain, one  probable,  and  one  suspect  leuke- 
mia case.  Statistically  there  should  be  1.5 
cases  for  a  sample  of  2,232  persons  of  that 
age. 

Using  probability  theory,  he  said  zero  to 
four  cases  would  be  in  the  ordinary  range 
for  that  size  sample.  Finding  a  fifth  would 
be  ambiguous  and  six  or  more  would  be  sig- 
nificant. 

If  two  or  more  leukemia  victims  show  up 
among  the  remaining  1,732  participants 
from  the  Smokey  test,  the  Public  Health 
Service  is  likely  to  conclude  that  they  were 
exposed  to  radiation  which  contributed  to 
their  developing  the  diseases. 

The  exact  process  by  which  radioactive 
fallout  might  produce  leukemia  is  not  clear. 
Dr.  Caldwell  said.  While  Strontium  90  and 
similar  calcium-like  isotopes  tend  to  concen- 
trate in  the  bones  where  the  blood  is  pro- 
duced, there  has  been  no  prior  experience 
that  low  exposure  produces  cancfers. 

Iodine  131  is  picked  up  by  cows  and  trans- 
mitted by  their  milk  to  concentrate  in  the 
thyroid,  where  in  heavy  doses,  it  is  a  proven 
carcinogen.  But  there  is  "no  evidence  of  a 
similar  event  causing  leukemia,"  Dr.  Cald- 
well said. 

He  postulated  that  radioactive  iron  parti- 
cles might  be  concentrated  in  red  blood 
cells,  but  he  admitted  that  he  does  not  have 
any  proof  of  that  idea. 

The  Smokey  test  was  fired  atop  a  700-foot 
tall  steel  tower  to  prevent  the  fireball  from 
picking  up  dust  which  would  become  radio- 
active. The  tower  was  vaporized  into  iron 
molecules.  Did  some  of  them  fall  to  earth  at 
ground  zero  to  contaminate  the  troops  who 
marched  through  the  area? 

There  were  dozens  of  tower-mounted 
atomic  tests  in  those  years  that  could  have 
generated  iron  fallout  particles.  Right  now 
no  one  knows  what  happened,  or  if  indeed 
anything  happened  to  those  who  lived 
downwind. 

In  the  Pacific  tests,  islanders  developed 
radiation  diseases  far  earlier,  but  they  re- 
ceived larger  doses.  More  recently,  those  ex- 
posed to  lower  level  radiation  have  begun  to 
faUlU. 

In  Japan,  radiation  illness  peaked  nine 
years  after  Hiroshima  and  Nagasaki,  but 
this  might  be  because  there  was  less  iron  in 
the  bomb  bursts  over  the  two  cities. 

There  have  been  few  studies  of  low-dose 
radiation  on  large  populations  over  long  pe- 
riods. If  Dr.  Caldwell  is  successful,  the 
Smokey  study  will  be  definitive. 

He  is  searching  Army,  VA,  and  Social  Se- 
curity records,  death  records  of  U.S.  hospi- 
tals and  Army  graves  registration  data  to 


find  as  many  of  the  Smokey  people  as  can 
be  traced  20  years  later.  It  is  a  slow  and  dif- 
ficult task. 

A  failure  to  find  all  of  the  cancer-caused 
deaths  among  the  participants  would  skew 
the  results  in  a  negative  direction.  Privacy 
legislation  prevents  medical  experts  going 
directly  to  people  traced  through  Social  Se- 
curity numbers. 

Anyone  who  was  at  Smokey  should  con- 
tact Dr.  Caldwell  at  the  Communicable  Dis- 
ease Center  in  AtlanU  and  give  the  Public 
Health  Service  an  outline  of  his  medical  his- 
tory. All  such  data  will  be  helpful  to  the  sci- 
entific study. 

[Prom  the  Deseret  News,  Jan.  28, 19781 

A-Tests  Blamxd  ih  Utah  Cahcxr 

(By  Gordon  Eliot  White) 

WASHiifGTOif.— The  "Smoky"  test  and 
other  open-air  atomic  explosions  in  Nevada 
probably  caused  cancer  among  civilian  pop- 
ulations downwind  in  Utah,  an  expert  on 
the  medical  effects  of  nuclear  radiation  told 
a  House  subcommittee  Tuesday. 

Dr.  Martin  Sperling  testified  that  low- 
level  radiation  was  spread  over  most  of  Utah 
by  the  1957  and  1958  test  series,  particularly 
in  the  southwest  portion  of  the  state.  He  es- 
timated that  children  in  the  state  received 
from  50  to  120  rads  of  radiation,  enough  to 
cause  damage  to  the  thyroid  gland,  which 
tends  to  concentrate  one  of  the  fallout  prod- 
ucts. Iodine- 131. 

A  scare  over  radioactive  iodine  15  years 
ago  led  to  special  testing  of  children  in 
Washington  County,  but  medical  experts 
decided  that  a  few  enlarged  thyroids  found 
then  were  due  more  to  hereditary  factors 
than  fallout.  The  current  investigation  has 
renewed  those  fears  because  of  a  belief  by 
some  scientists  that  even  very  low  radiation 
doses  can  cause  cancer  over  long  periods  of 
time. 

No  documented  cases  of  fallout-caused 
cancer  have  been  identified  in  the  state,  but 
federal  cancer-incidence  charts  show  meas- 
urable cancer  rates  in  some  southern  coun- 
ties that  are  sharply  above  expected  levels. 
That  evidence  is  inconclusive  because  of  the 
small  populations  involved,  federal  scien- 
tists have  said. 

Sperling,  Dr.  Karl  Z.  Morgan,  former  di- 
rector of  health  physics  at  Oak  Ridge  Na- 
tional Laboratory,  and  Dr.  Arthur  Tamplan 
of  National  Resources  Defense  Council,  an 
environmental  group,  testified  before  the 
House  Subcommittee  on  Health  and  the  En- 
vironment that  in  their  opinion  there  is  no 
"safe"  level  below  which  atomic  radiation  is 
harmless. 

At  today's  session  Dr.  Glyn  Caldwell,  an 
epidemiologist  with  the  Public  Health  Serv- 
ice in  Atlanta,  said  eight  cases  of  leukemia 
have  now  been  positively  Identified  among 
the  troops  who  participated  in  the  test.  "If 
the  ages  of  the  participants  average  22  and 
no  other  exposures  for  those  individuals  are 
found,  then  eight  is  a  statistically  signifi- 
cant number,"  Caldwell  said.  He  emphasized 
that  the  study  is  incomplete  but  he  said  the 
expected  number  of  cases  in  such  a  group 
would  be  two. 

Most  of  Tuesday's  hearing  was  taken  up 
with  the  exposition  of  the  argiunent  that 
existing  "threshhold"  levels  for  radiation 
safety  are  wrong  and  that  the  hazard  is  re- 
duced but  not  eliminated  as  exposure  levels 
decline.  Most  radiation  experts,  including 
the  American  Association  of  Radiologists 
and  federal  radiation  safety  officials,  believe 
that  a  safety  "threshhold"  does  exist,  and 
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present  s&fety  regulations  are  based  upon 
that  theory. 

The  hearings  resumed  today  with  testimo- 
ny from  participants  in  the  "Smoky"  troop 
test  of  Aug.  31.  1957.  That  test  has  been 
luider  investigation  for  more  than  a  year  be- 
cause two  participants.  Paul  Cooper  of  Salt 
Lake  City  and  Donald  Coe  of  Kentucky,  de- 
veloped leukemia  that  they  believe  was 
caused  by  their  exposure  to  radiation  at  the 
Smoky  test. 

Morgan.  Sperling  and  Tamplan  all  testi- 
fied Tuesday  that  in  their  opinion,  there  is 
no  doubt  that  Smoky  could  have  caused  leu- 
kemia or  other  forms  of  cancer. 

"It  was  one  of  the  dirtiest  tests  we  had." 
Morgan  said.  He  told  the  panel  the  fallout 
was  so  "hot"  that  some  of  the  radiation  de- 
tection equipment  used  could  not  be  re- 
trieved after  the  shot.  (Army  sources  noted 
that  some  equipment  used  in  the  A-test  was 
unintentionally  located  so  close  to  ground 
zero  that  it  was  expected  to  be  destroyed  or 
contaminated.  Morgan  did  not  explain 
where  the  equipment  he  described  was 
placed.) 

Morgan  told  the  subcommittee  he  opposes 
any  avoidable  potential  radiation  exposure, 
including  the  small  amount  of  an  ionizing 
isotope  in  some  smoke  detectors  and  the  ra- 
diation from  color  television  sets.  He  said  he 
is  "amazed  and  appalled '  at  scientists  who 
dispute  his  no-threshhold  theory. 

Tamplan  said  the  present  exposure  limits 
are  "10  times  too  high"  and  suggested  new, 
tighter  radiation  exposure  rules  be  written. 

The  present  five  rem  industry  limit  is 
probably  acceptable  in  scientific  work, 
Morgan  said,  because  very  few  scientists  ac- 
tually accumulate  that  much  radiation  in  a 
year.  In  industry,  he  charged,  some  workers 
are  exposed  to  five  rems  or  more  a  year, 
which  he  called  a  hazard. 

All  three  scientists  said  they  had  been 
subjected  to  pressures  to  conform  to  the 
prevailing  "threshhold"  theory,  pressures 
ranging  from  questioning  to  censorship  of 
their  scientific  paper  and  isolation  at  their 
Jobs. 

After  testimony  Tuesday,  the  subcommit- 
tee saw  Army  promotional  films  of  the 
Smoky  test  which  was  touted  as  proving  the 
worth  of  the  1950-on  "pentomic"  Army 
structure. 

The  film  showed  troops  being  briefed  on 
the  safety  of  the  test  and  then  moved  into 
the  test  area  behind  teams  of  radiation- 
safety  monitors.  The  clip  clearly  showed 
dust  being  whirled  from  the  desert  floor  by 
big  "flying  banana"  helicopters  used  to  air- 
lift the  troops  to  the  "objective."  The 
amount  of  dust  inhaled  by  the  men  is  a  key 
item  in  investigation  of  their  exposure  to 
fallout  after  the  test. 

[From  the  E>eseret  News,  Dec.  8,  1978] 

Nevada  A-Sitx  Picked  in  a  Hdrhy 

(By  Gordon  Eliot  White), 

Washingtoh.— Just-declassified  informa- 
tion obtained  this  week  by  the  Deseret  News 
indicates  that  in  1950  the  United  SUtes 
rushed  into  selection  of  the  Las  Vegas-Tono- 
pah  bombing  and  gunnery  range  in  Nevada 
as  an  atomic  test  site  despite  questions 
about  possible  radiological  contamination 
up  to  125  miles  downwind. 

Under  pressure  of  the  Chinese  entry  into 
the  Korean  War,  President  Harry  S. 
Truman  approved  use  of  the  Nevada  site 
Just  34  days  after  the  National  Security 
Council  directed  the  Atomic  Energy  Com- 
mission to  make  a  selection  study  and  rec- 
ommendations. Truman  signed  the  order  on 
Dec.  18.  1950,  even  before  a  Corps  of  Engi- 


neers survey  of  the  Nevada  site  was  com- 
plete and  without  specific  examination  or 
radiological  safety  factors. 

In  its  public  announcement  of  the  selec- 
tion, however,  the  Truman  administration 
glossed  over  safety  questions  the  secret  doc- 
uments made  clear  were  still  unanswered. 

Over  the  next  12  years,  at  least  26  test  ex- 
plosions resulted  in  measurable  radioactive 
fallout  In  southwestern  Utah.  In  the  same 
area,  raw  figures  from  the  National  Cancer 
Institute  have  shown  double  or  triple  the 
expected  incidence  of  types  of  cancer  that 
have  been  associated  with  radiation  expo- 
sure. 

The  newly  uncovered  documents  include 
minutes  of  AEC  meetings  in  late  1950.  and 
National  Security  Council  memoranda  that 
until  this  week  have  remained  top  secret. 
Reading  them,  it  is  clear  that  the  Truman 
government  felt  that  World  War  III  was  a 
looming  threat  that  overruled  the  unknown 
factors  of  safety.  In  fact,  the  papers  make 
clear,  top  U.S.  officials  were  preparing  for 
the  possible  denial  by  enemy  action  of  the 
two  existing  U.S.  test  sites,  one  in  the  Pacif- 
ic and  the  other  in  the  Aleutian  Islands  off 
Alaska. 

To  set  the  scene,  in  the  fall  of  1950  the 
United  Nations  conunand  under  Gen.  Doug- 
las MacArthur  was  sweeping  the  North 
Korean  Communists  back  toward  the  Yalu 
River  border  with  China.  MacArthur  told 
his  troops  they  would  be  "home  by  Christ- 
mas." 

Peking  radio  had  threatened  Chinese 
intervention,  but  few  believed  they  would 
enter  a  war  already  lost.  On  Oct.  16,  the 
first  Chinese  units  crossed  the  Yalu,  but 
they  were  not  positively  identified  by  U.N. 
intelligence  until  10  days  later.  Within  an- 
other week,  the  Chinese  trickle  became  a 
flood.  By  Nov.  7,  the  Chinese  were  attacking 
the  First  Marine  Division  in  overwhelming 
numbers  at  the  Chosin  Reservoir. 

The  joint  chiefs,  Truman  later  wrote, 
thought  that  possibility  would  mean  Soviet 
entry  and  World  War  III,  with  fighting  ex- 
tending to  every  point  of  contact  between 
East  and  West. 

On  Nov.  14,  citing  the  possible  denial  by 
an  enemy  of  U.S.  access  to  atomic  test  areas 
at  Eniwetok  and  Amchitka,  the  NSC  or- 
dered that  a  secure  test  site  within  U.S.  con- 
tinental boundaries  be  found. 

In  less  than  a  month,  on  Dec.  12.  the  A£C 
sent  its  recommendation  to  the  president, 
who  signed  it  six  days  later.  The  first  deto- 
nation was  set  off  in  Nevada  on  Jan.  27. 
1951.  Although  AEC  officials  noted  that 
safety  of  the  civilian  population  was  impor- 
tant, that  consideration  was  Judged  only 
"adequate"  at  the  Nevada  site,  while  other 
factors  were  found  to  be  "good"  or  excel- 
lent. The  only  safety  study  cited  In  the  NSC 
papers  was  a  safety  conference  report  made 
Aug.  1,  1950,  before  the  Nevada  site  was  con- 
sidered. 

The  end  of  1950  was  a  dark  time.  Presi- 
dent Truman,  with  access  to  secret  intelli- 
gence reports,  probably  saw  more  peril  in 
the  situation  than  most  Americans  outside 
the  top  level  of  government  realized. 

By  December  3.  Korean  commander  Gen- 
eral Douglas  MacArthur  cabled  the  Joint 
Chiefs  of  Staff  that  he  was  faced  with  "the 
entire  Chinese  nation  in  an  undeclared  war" 
in  which  "steady  attrition  leading  to  final 
destruction"  of  his  United  Nations  com- 
mand "can  reasonably  be  contemplated." 
Secret  reports  reached  Truman  indicating 
that  if  the  U.S.  bombed  Chinese  bases  in 
Manchuria,  the  Soviet  air  force  would  strike 
back  in  force. 


"We  had  reached  a  point."  Truman  said 
later,  "where  grave  decisions  had  to  be 
made." 

One  of  those  decisions  was  to  set  up  as 
rapidly  as  possible,  a  location  where  atomic 
weapons  could  be  tested. 

In  choosing  the  Nevada  site,  the  AEC  con- 
sidered and  rejected  four  others,  including 
Dugway  Proving  Grounds,  Utah;  the  Alamo- 
gordo-White  Sands  guided  missile  range  in 
New  Mexico;  the  Fallon-Eureka  area  in 
Nevada;  and  the  Pamlico  Sound-Camp 
LeJune  area  in  North  Carolina. 

Safety  was  considered,  chiefly  as  a  func- 
tion of  population  density. 

"A  comparison  of  total  populations  in  a 
base  area  site  plus  a  90-degree  fallout  sector 
to  a  radius  of  125  miles  downwind  from  site, 
shows  the  Las  Vegas  site  as  involving  the 
fewest  people,  the  AEC  reported  on  Dec.  23 
Dugway  was  eliminated  because,  being 
upwind  from  Salt  Lake  City,  it  would 
threaten  the  largest  population  of  those  lo- 
cations under  study." 

There  seems  to  be  no  doubt  among  ex- 
perts," the  study  noted,  "that  a  continental 
site  can  be  used  safely  for  atomic  testing  of 
shots  of  relatively  low-order  yields." 

"Not  only  must  high  safety  factors  be  es- 
tablished in  fact,  but  the  acceptance  of 
these  factors  by  the  general  public  must  be 
insured  by  judicious  handling  of  the  public 
information  program,"  the  recommendation 
added. 

Questions  of  radiological  contamination 
"may  be  answered  satisfactorily  as  test 
knowledge  Increases  through  experiments 
.  .  .  but  they  are  not  satisfactorily  answered 
at  present."  the  AEC  noted  in  Its  secret 
report  to  the  NSC. 

In  the  public  announcement  by  the  AEC, 
made  on  Jan.  11,  1951,  the  commission 
sought  to  allay  public  fears,  saying  "radio- 
logical safety  and  security  conditions  inci- 
dent to  the  type  of  tests  to  be  undertaken 
have  been  carefully  reviewed  by  authorities 
in  the  fields  involved. 

Between  Jan.  1951  and  June  1953,  31 
weapons  and  experimental  devices  were 
fired  at  Frenchman's  Flats  and  Yucca  Flats, 
Nev.  In  that  period,  the  highest  yield  was 
100  kilotons,  or  twice  the  "probable"  safe 
limit  anticipated  in  1950.  Tests  are  resumed 
in  1955,  and  1958,  with  several  series  of  ex- 
plosions until  the  test  ban  treaty  was  signed 
in  1962. 

That  debris,  which  later  falls  out  as  the 
cloud  drifts  with  the  wind,  was  Judged  more 
hazardous  than  expected  by  the  AEC,  par- 
ticularly during  the  1953  tests,  and  subse- 
quent shots  were  fired. 

MacArthur  was  relieved  by  Turman  in 
April,  for  advocating  an  attack  on  China, 
and  his  successor.  Gen.  Matthew  B.  Ridge- 
way,  forced  the  Chinese  and  North  Koreans 
into  a  stalemate  that  ended  in  a  military 
truce  which  remains  in  effect  today. 

[From  the  Salt  Lake  City  (UT)  Deseret 
News,  Dec.  23, 1978] 

ATTORitrr  Calls  Cancer  Victims  Wak 
Casualties 

(By  Gordon  Eliot  White) 

Washington.— The  United  States  should 
pay  the  claims  of  cancer  victims  in  fallout 
areas  "because  these  people  were  war  casu- 
alties," according  to  attorney  Stewart  L. 
UdaU. 

Claims  for  possibly  fallout-induced  can- 
cers in  southern  Utah,  Nevada  and  Arizona 
could  rise  to  more  than  $1  billion.  Udall,  an 
attorney  for  the  cancer  victims,  indicated. 


He  fUed  1 
$100  millio 
Energy  Thu 
may  be  as 
behalf  of  vl( 
pleted.  The 
more  than  $ 
Actual  seti 
be  sharply 
Udall  said,  i 
volved  "outs 
than  amoui 
claimed  In  cc 
The  100  cl 
individuals,  I 
lapping  claij 
mother  for  I 
band. 

Joseph  Di£ 
sel  for  the  E 
the  blue  care 
Udall  and  s) 
consulting  w 
Education  ai 
question.  Dla 
will  discuss  tl 
week. 

Udall  told 
race  outside 
now  expects : 
ly  because  tl 
evidence  to  si 
Udall  said  I 
the  raw  evide 
newspaper  ar 
in  southern 
well-founded, 
added,  is  sta 
and    epidemi 
under  way. 

"When  we  i 
he  said,  "and 
if  they  work  1 
will  be  soUd  e 
claims." 

The  Depai 
months  to  pt 
denies  them, 
then  in  feder 
admit  llabilit 
than  $25,000 
thority  from  i 
pay  claims  of 
dieted  might 
ably  have  to 
much  as  it  di( 
Dam  collapse 
UdaU  said  h 
begin  as  earl; 
that  they  mii 
from  now. 

Certain  kin< 
eliminated  fr 
said.  Some  ty] 
to  be  the  ret 
cancer,  a  com 
of  the  disease 
peared  to  incr 
of  cancer  typ 
found  to  be  i 
said. 

A  still-unpul 
kemla  by  Dr. . 
sity  of  Utah  i 
Itself  of  the  ct 
childhood  leul 
"All  we  nee< 
Utah  Cancer 
deaths  in  the 
"Though  ther 
greater  detail  \ 
Udall  said  tl 
he  became  int 
surrounding    1 


39-4)59  O-91-f 


UMI 


August  1,  1990 


He  filed  100  dalois  totaUing  "weU  over 
$100  million"  with  the  Eteparttnent  of 
Energy  Thursday  afternoon  and  said  there 
may  be  as  many  as  1.000  claims  filed  on 
behalf  of  victims  before  the  process  is  com- 
pleted. The  claims  filed  Thursday  averaged 
more  than  $1  million  apiece. 

Actual  settlement  figures  probably  would 
be  sharply  lower  than  the  total  claims. 
Udall  said,  since  the  filings  this  week  in- 
volved "outside  figures"  that  may  be  larger 
than  amounte  that  might  actually  be 
claimed  in  court. 

The  100  claims  cover  between  80  and  90 
individuals,  he  added,  since  some  are  over- 
lapping claims,  as  by  a  child  and  by  a 
mother  for  the  death  of  a  father  and  hus- 
band. 

Joseph  Distefano.  assistant  general  coun- 
sel for  the  Department  of  Energy,  accepted 
the  blue  cardboard  box  of  claim  forms  fTt>m 
Udall  and  said  the  department  is  already 
consulting  with  the  Department  of  Health. 
Education  and  Welfare  about  the  fallout 
question.  Distefano  said  DOE  legal  officials 
will  discuss  the  claims  cases  with  Udall  next 
week. 

Udall  told  reporters  on  a  windswept  ter- 
race outside  the  Forrestal  BuUdlng  that  he 
now  expects  DOE  to  deny  the  claims  initial- 
ly because  there  is  not  yet  sufficient  legal 
evidence  to  support  them. 

Udall  said  he  is  convinced  "on  the  basis  of 
the  raw  evidence"— including  reports  in  this 
newspaper  and  "weeks  of  interviews"  he  did 
in  southern  Utah— that  these  claims  are 
weU-founded."  What  is  needed  now,  he 
added,  is  statistical  evidence  from  medical 
and  epidemiological  studies,  some  now 
under  way. 

"When  we  get  to  the  end  of  this  process." 
he  said,  "and  it  will  only  take  a  few  months 
if  they  work  hard  on  it.  then  I  beUeve  there 
will  be  solid  evidence  that  will  back  up  these 
claims." 

The  Department  of  Energy  has  six 
months  to  process  Thursday's  claims.  If  it 
denies  them,  the  cancer  victims  can  file  suit 
then  in  federal  court.  B>en  if  it  decided  to 
admit  liability,  DOE  could  not  pay  more 
than  $25,000  per  claim  without  special  au- 
thority from  the  Department  of  Justice.  To 
pay  claims  of  the  magnitude  that  Udall  in- 
dicted might  be  filed.  Congress  would  prob- 
ably have  to  vote  a  special  appropriation, 
much  as  it  did  for  the  victims  of  the  Teton 
E>am  collapse  in  Idaho. 

Udall  said  he  hopes  that  settlement  might 
begin  as  early  as  next  year,  but  he  added 
that  they  might  still  be  in  court  10  years 
from  now. 

Certain  kinds  of  cancers  will  probably  be 
eliminated  from  the  fallout  cases.  Udall 
said.  Some  types  of  cancer  are  believed  not 
to  be  the  result  of  fallout,  such  as  skin 
cancer,  a  common  type,  and  other  varieties 
of  the  disease  that  statistically  have  not  ap- 
peared to  increase  in  fallout  areas.  A  range 
of  cancer  types,  however,  probably  will  be 
found  to  be  associated  with  fallout,  Udall 
said. 

A  still-unpublished  study  of  childhood  leu- 
kemia by  Dr.  Joseph  L.  Lyon  of  the  Univer- 
sity of  Utah  should  be  sufficient  proof  by 
itself  of  the  connection  between  fallout  and 
childhood  leukemia,  Udall  predicted. 

"All  we  need  to  do  now  is  pull  out  of  the 
Utah  Cancer  Registry  the  daU  on  cancer 
deaths  in  the  affected  counties,"  he  said. 
"Though  there  will  probably  be  studies  in 
greater  detail  that  will  go  on  for  years." 

Udall  said  that  before  Augmt  1977,  when 
he  became  interested,  lawyers  in  the  areas 
surrounding    the    Nevada    Test    Site    had 
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almost  given  up  flling  claims  against  the 
U.S.  for  atomic  test  damages.  He  said  a  few 
claims  had  been  filed  sporadicaUy,  but  that 
aside  from  glass  damage  in  Las  Vegas, 
almost  all  had  been  turned  down  by  the 
Atomic  Energy  Commission  or  the  courts. 

"Really  what  got  people  out  there  believ- 
ing there  was  a  legal  case  was  some  of  the 
articles  that  appeared,"  he  added. 

He  said  some  of  the  stories  about  soldiers 
exposed  in  atomic  tests,  including  the 
"smoky"  shot,  had  rekindled  interest  in  the 
area. 

So  far  all  of  the  case  that  Udall.  Tucaon 
attorney  Dale  Haralson,  and  St.  George 
lawyer  MacArthur  Wright  have  filed  have 
come  from  an  area  within  a  90  degree  arc 
downwind  from  the  test  area  in  Nevada,  and 
within  a  200-mile  radius  of  the  atomic  ex- 
plosions. Udall  said  his  group  has  not  ac- 
cepted cases  from  Las  Vegas,  which  was  not 
within  the  fallout  zone,  or  from  the  Uinta 
Mountain  areas  of  fallout  may  have  dusted 
the  higher  elevations  during  the  test  series. 

"We  may  take  a  look  at"  the  Uinta  cases, 
Udall  told  the  News.  The  attorneys  have 
limited  the  area  they  will  take  cases  from  to 
strengthen  their  legal  position  and  to  elimi- 
nate the  possibility  they  might  be  charged 
with  taking  a  grab-bag  of  cancer  cases  with 
little  connection  to  atomic  testing. 

Udall  said  he  was  very  pleased  with  Presi- 
dent Carter's  position  on  the  fallout  ques- 
tion, as  stated  by  the  President  in  Salt  Lake 
City  Nov.  27. 

"He's  said.  'Let's  know  the  truth,  get  the 
facts  out,' "  Udall  noted. 

[From  the  Deseret  News,  Jan.  10.  19791 
Three  Clusters  of  Leukemia  Detected 

(By  Gordon  Eliot  White) 
Public  Health  Service  investigators  found 
clusters  of  unexplained  leukemia  cases  in 
Predonia,  Ariz.;  Pleasant  Grove;  and  South 
Salt  Lake  in  the  late  1960s,  the  Deseret 
News  has  learned. 

Although  the  reports  have  been  available 
in  files  to  anyone  who  asked  for  them,  they 
have  not  surfaced  in  nearly  10  years. 

Center  for  Disease  Control  investigators 
from  Atlanta.  Ga..  looked  at  the  clusters, 
which  were  brought  to  their  attention  by 
the  University  of  Utah  Department  of  He- 
matology and  Oncology.  Dr.  Clark  Heath  of 
the  Center  for  Disease  Control  said  records 
of  blood  diseases  in  Utah,  maintained  by  Dr. 
Maxwell  M.  Wintrobe,  who  headed  the  He- 
matology Department  then,  were  the  most 
sophisticated  in  the  world. 

The  federal  scientists  were  not  looking  for 
a  connection  between  fallout  and  cancer 
and,  in  fact,  suspected  a  virus.  However,  no 
cause  was  found.  Heath  said. 

Heath  has  studied  the  possible  link  be- 
tween cancer  and  fallout  in  Utah  since  he 
was  a  consultant  on  a  death  certificate 
review  in  Iron  and  Washington  counties  in 
1961.  He  also  evaluated  the  report  done  in 
1965  by  Dr.  Edward  Weiss. 

The  Weiss  report,  done  in  1965  by  the  U.S. 
Public  Health  Service,  found  "excess"  leuke- 
mia deaths  in  Washington  and  Iron  counties 
between  1950  and  1964  that  the  PHS  could 
not  explain.  The  only  link  was  the  coinci- 
dence that  the  victims  lived  in  the  area  af- 
fected by  low  levels  of  radiation  from 
atomic  test  fallout. 

The  Weiss  study  was  never  published  and 
was  considered  "equivocal"  by  the  medical 
community,  although  it  showed  an  excess  of 
leukemias  that  had  no  other  pattern  except 
coincidence  of  area  of  residence  at  the  time 
of  the  Nevada  atomic  tests. 


tProm  the  Deseret  News,  Jan.  27, 1979] 
Pbotbctiom  Was  Possible 
(By  Gordon  Eliot  White) 
WASHDfCToif.— If  federal  officials  had  told 
civilians  of  hazards  in  atomic  test  fallout 
clouds,  they  could  have  taken  steps  to  pro- 
tect themselves.  Dr.  Robert  C.  Pendleton  of 
the  University  of  Utah  told  the  Deseret 
News  Friday. 

RelaUvely  low  levels  of  faUout  are  now 
suspected  of  causing  cancer  in  Iron  and 
Washington  counties,  and  possibly  other 
areas  of  the  state. 

Pendleton,  head  of  the  university's  Radio- 
logical Health  Department,  said  he  was 
hushed  up  or  ignored  when  he  sought  to 
point  out  the  potential  danger  of  fallout. 

Pendleton,  Dr.  C.W.  Mays,  R.D.  Uoyd. 
and  A.L.  Brooks  of  the  Departments  of  Ra- 
diological Health  and  Anatomy  of  the  uni- 
versity studied  fallout  from  the  "Sedan"  nu- 
clear explosion  In  JiUy  1962.  under  a  Public 
Health  Service  grant. 

RadioacUve  iodlne-131.  cesium-37  and 
strontium-90  in  Utah  milk  supplies  went  up 
•very  markedly. "  after  Sedan.  Pendleton 
said. 

"We  told  Gov.  George  D.  Clyde  there  was 
a  risk,  but  the  Public  Health  Service  was 
telling  the  SUte  Division  of  Public  Health  a 
different  story,"  he  said.  When  the  sUte  did 
nothing,  Pendleton  said,  he  personally  went 
to  the  most  threatened  farms  and  told  them 
himself  how  to  reduce  the  effect  in  their 
milk: 

"First,  don't  drink  the  milk  for  a  while," 
he  said.  "Take  cattle  off  the  meadows  where 
the  fallout  lands.  Put  them  on  green  chop, 
or  silage  that  was  harvested  before  the  fall- 
out arrived. 

He  found  dust  which  had  accumulated  on 
farm  equipment  contained  radioactive  ru- 
thenium, a  weapons  product.  Farm  hands, 
he  said,  undoubtedly  inhaled  the  dust  while 
they  worked,  and  people  in  the  open  re- 
ceived an  "immersion  dose"  from  the  air. 

Merely  wearing  dust  masks  or  a  handker- 
chief over  the  mouth  would  have  reduced 
much  of  the  intake.  Skin  protection  could 
have  been  provided  if  people  had  known  to 
do  it.  or  they  could  have  stayed  indoors 
until  the  fallout  "shower"  was  over.  Chil- 
dren and  pregnant  women  could  have  been 
put  on  canned  milk  for  a  week  or  two  until 
the  radioactivity  subsided. 

"Public  relations  statements  that  there 
was  no  harm  in  the  fallout  clouds  were  rep- 
rehensible." Pendleton  said.  "There  could 
have  been  precautions  taken  if  people  had 
been  told. 

"Had  they  been  honest  with  people  then, 
"a  considerable  reduction  in  exposure  could 
have  been  achieved.  I»osters  and  publica- 
tions could  have  been  distributed  to  tell 
people  in  Utah  that  they  might  be  subject 
to  extra  doses  of  radioactivity,  and  the  im- 
plications of  that."  he  said. 

"There  should  have  been  thorough  exami- 
nations of  everyone  who  was  at  risk,  includ- 
ing a  thyroid  checkup,  because  the  thyroid 
is  one  of  the  places  radioactive  products 
concentrate." 

[From  the  Deseret  News,  Jan.  29, 1979] 

AEC  Put  Lis  on  Ixukem  ia  Study 

(By  Gordon  Eliot  White) 

Washihgtoh.— The  White  House  and  the 

Atomic     Energy     Commission     apparently 

blocked  the  release  in  1965  of  a  report  of 

suspicious    "excess"    leukemia    deaths    in 

Utah,  documents  obtained  by  the  Deseret 

News  indicate. 
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Dr.  Edward  S.  Weiss  studied  leukemia 
cases  occvirring  in  southwestern  Utah  be- 
tween 1950  and  1964.  He  completed  his  work 
in  the  late  summer  of  1965  and  reported 
finding  more  cases  of  the  disease  than 
would  normally  be  expected  in  the  popula- 
tion investigated. 

The  Public  Health  Service,  which  funded 
Weiss'  work,  recommended  that  his  findings 
be  released.  But  the  AEC  and  at  least  one 
White  House  aide  objected,  and  the  results 
were  never  published. 

Portions  of  Weiss"  study  were  found  in 
DUh  by  the  Deseret  News  early  in  January, 
and  his  findings  were  reported  Jan.  6  by  the 
Deseret  News  and  the  Washington  Post. 

The  White  House  role  in  controlling  data 
released  by  scientists  monitoring  the  fallout 
and  its  health  consequences  in  Utah, 
Nevada  and  Arizona  was  confirmed  last 
week  by  Dr.  John  C.  ViUforth.  director  of 
the  Bureau  of  Radiological  Health. 

ViUforth  told  the  Deseret  News  that 
during  the  atmospheric  testing,  the  White 
House  insisted  upon  clearing  all  of  his  agen- 
cy's releases  before  publication.  Documents 
obtained  under  the  Freedom  of  Information 
Law  confirm  that  by  1965  clearance  by  the 
White  House  and  the  AEC  of  Public  Health 
Service  data  on  fallout  was  customarily  re- 
quired. 

PHS  doctmients  indicate  that  on  Sept.  1. 
1965.  Dr.  Peter  Bing.  of  President  Lyndon  B. 
Johnson's  Science  Advisor's  Office,  called 
Dr.  Donald  R.  Chadwick.  then  chief  of  the 
PHS  Division  of  Radiological  Health,  and 
asked  him.  "What  would  be  the  federal  gov- 
ernment's liability  for  any  clinical  effects 
possibly  due  to  radiation,  which  might  be 
discovered"  in  a  proposed  follow-up  to 
Weiss'  work. 

"After  considerable  discussion,"  a  Sept.  2 
memo  related,  Chadwick  agreed  to  meet  the 
next  day  with  Bing;  Dr.  Charles  Dunham, 
chief  of  the  PHS  Division  of  Biology  and 
Medicine:  Assistant  Surgeon  General  Allen 
M.  Pond;  three  lawyers  from  the  Depart- 
ment of  Health,  Education  and  Welfare; 
Gordon  Duiming,  senior  scientist  of  the 
AEC  Division  of  Operational  Safety;  Assist- 
ant General  Manager  Dwight  Ink  of  the 
AEC. 

According  to  the  PHS  memo,  "Dunning 
attacked  the  scientific  validity  of  the  leuke- 
mia paper,  and  the  choice  of  Safford.  Ariz., 
rather  than  another  Utah  community,  as 
the  control  population"  for  a  plaimed  study 
of  thyroid  cancer. 

Ink  said  the  AEC  "wanted  to  suggest  cer- 
tain changes  in  the  release  (on  leukemia), 
and  were  "quite  concerned  about  the 
present  version  of  the  report." 

Ink.  for  the  AEC.  commented  that  the 
number  of  subjects  Involved  in  the  PHS 
studies  "is  so  exceedingly  small  .  .  .  that  re- 
sults can  be  statistically  suspect  even  before 
obtaining  them." 

He  objected  to  a  statement  in  the  study 
that  the  relatively  high  concentration  of 
fallout  debris  in  the  air  in  southwestern 
Utah  constituted  evidence  of  high  external 
radiation  exposure,  a  connection,  he  said, 
that  "has  not  been  established." 

Ink  objected  as  well  to  methods  of  esti- 
mating thyroid  radiation  doses  to  St. 
George  children  and  claimed  that  levels  of 
Strontium-90  In  foodstuffs  in  the  Nevada- 
Utah  environs  "are  among  the  lowest  in  the 
country." 

Prodded  by  the  AEC,  one  of  the  Weiss' 
PHS  colleagues  wrote  after  the  meeting,  "A 
few  minor  changes  might  be  made  in  the 
report  that  would  be  consistent"  with  the 
AEC  view  and  would  not  degrade  the  re- 


sults. I'm  sure  Ed  Weiss  would  not  object  to 
those." 

The  report  prepared  by  Weiss  for  the 
Public  Health  Service  examined  leukemia 
deaths  in  Washington  and  Iron  counties  be- 
tween 1950  and  1964.  As  reported  in  the 
Deseret  News  Jan.  8,  Weiss  found  28  cases 
of  leukemia,  of  which  seven  had  their  onset 
in  1959-60.  Weiss  reported  no  casual  factor 
other  than  the  coincidence  that  the  victims 
had  all  lived  for  extended  periods  In  the 
fallout  area. 

The  AEC  said  of  the  Weiss  report  In  an  In- 
ternal memo,  "We  have  a  number  of  prob- 
lems with  it.  and  serious  reservations  .  .  . 
that  the  proposed  follow-up  studies  will 
produce  unequivocal  data." 

In  fact,  a  Public  Health  Service  reviewing 
officer  described  the  Weiss  study  as  "very 
mild"  in  tone  and  commented  that  the 
report  did  not  point  out  "the  high  numbers 
of  (leukemia)  cases  that  were  found'"  in  the 
time  period  six  to  eight  years  after  the  peak 
1953  fallout,  which  coincides  closely  with 
the  latent  period  of  leukemia. 

Weiss  did  not  note,  the  PHS  memo  contin- 
ued, "the  coincidence  that  In  these  particu- 
lar counties  (where  the  higher  number  of 
leukemia  cases  were  seen  to  occur),  which 
were  in  the  path  of  the  fallout,  many  of  the 
residents  drink  fresh,  unpasteurized  milk." 

Weiss  used  the  word  "cluster""  to  describe 
the  cases  he  found,  the  PHS  comment  con- 
tinued, and  did  not  state  his  chief  finding, 
that  excessive  leukemia  was  "clearly  demon- 
strated."' 

The  version  finally  submitted  said  in  its 
conclusions,  beyond  the  fact  of  extended 
residence  in  the  area,  "there  is  no  evidence 
to  associate  these  cases  with  fallout  expo- 
sure, other  environmental  contaminants,  or 
familiar  disabilities." 

A  review  of  PHS  files  indicates  that  no 
press  release  was  issued  on  the  Weiss  report, 
nor  was  it  published  in  scientific  literature. 
HEW  did  put  out  releases  on  Sept.  16  and 
Oct.  28,  1965,  announcing  studies  of  dental, 
eye  and  thyroid  characteristics  of  2,000 
Washington  County  school  children,  with- 
out mention  of  the  Weiss  work  except  to 
note  that  an  examination  of  leukemia 
deaths  had  been  started  In  Utah  In  1959. 

[Prom  the  Deseret  News,  Jan.  30.  19791 
1965  Nodule  Report  Released  Omlt  After 
A  Fight 
(By  George  Eliot  White) 
Washihgtow.— The  Public  Health  Service 
had  to  fight  all  the  way  to  the  White  House 
in  1965  to  make  public  its  study  of  thyroid 
nodules  In  St.  George.  Utah,  documents  ob- 
tained by  the  Deseret  News  Monday  indi- 
cate. 

The  PHS,  which  lost  a  request  in  Septem- 
ber 1965  to  release  data  on  a  leukemia  study 
in  Utah,  asked  for  a  decision  by  President 
Lyndon  B.  Johnson  the  following  month  on 
releasing  news  of  the  discovery  of  releasing 
news  of  the  discovery  of  thyroid  nodules  in 
70  St.  George  school  children. 

Internal  government  memos  show  that 
Secretary  of  Health,  Education  and  Welfare 
John  W.  Gardner  wrote  to  the  White  House 
to  urge  release  to  the  Utah  thyroid  data. 
The  Gardner  memo  was  addressed  to  Doug- 
las Cater,  special  assistant  to  the  president, 
after  Dr.  Donald  R.  Chadwick,  chief  of  the 
PHS  Division  of  Radiological  Health  has 
suggested  "the  President  be  Informed  so  he 
can  decide  how  this  information  can  best  be 
made  public  with  due  regard  for  its  effect 
on  rational  poUcies  related  to  International 
relations,  defense  and  peaceful  uses  of  nu- 
clear energy." 


The  memos  underline  the  extraordinary 
importance  the  Public  Health  Service 
placed  on  its  data  and  the  strength  with 
which  the  Atomic  Energy  Commission  op- 
posed its  publication. 

Gardner  wrote  that  the  thyroid  findings, 
still  Incomplete  then,  were  "suggestive"  of 
nodules  of  a  kind  that  had  been  attributed 
to  radiation  effects  from  fallout. 

Although  the  fact  that  thyroid  studies 
were  being  made  had  been  publicized  in 
Utah,  federal  officials  and  the  State  Depart- 
ment of  Public  Health  had  kept  the  early 
findings  secret,  Gardner  noted. 

"Although  this  evidence  still  is  not  entire- 
ly clear,"  Gardner  wrote.  "I  seriously  doubt 
that  It  is  wise  to  delay  further  some  sort  of 
public  sUtement.  The  facts  are  already 
known  to  a  fair  number  of  people,  and  if 
they  begin  to  receive  circulation  as  rumors, 
the  nature  of  the  problem  will  be  consider- 
ably magnified.  In  addition  to  the  anxiety 
of  the  parents  and  the  children,  we  have  to 
consider  the  possible  charge  that  we  have 
been  withholding  from  the  parents  and  the 
public  Information  that  they  have  a  right  to 
know. 

"Clearly"  Gardner  added,  this  matter  has 
such  broad  implications  for  public  policy 
that  the  White  House,  and  the  AEC.  and 
possibly  the  SUte  Department,  will  wish  to 
be  aware  of  It  and  to  comment  on  how  It 
should  t>e  handled  publicly."' 

In  his  memo  to  outgoing  Surgeon  General 
Luther  L.  Terry  which  mentioned  several 
attempts  to  draw  conclusions  about  health 
effects  of  fallout  thyroid  and  leukemia  stud- 
ies, Chadwick  wrote  that  "any  real  or  appar- 
ent attempt  to  cover  up"  the  results  of 
these  studies  would  result  in  great  damage 
to  the  reputation  of  the  federal  govern- 
ment."   

Despite  such  strong  language  from  HEW, 
a  press  release  on  thyroid  studies  was  draft- 
ed Oct.  22  and  redrafted  finally  appearing 
in  a  third  version  Oct.  28  with  reference  to 
the  leukemia  studies  again  deleted. 

Where  the  first  two  drafts  referred  to  "an 
examination  of  leukemia  deaths  occurring 
In  Utah  and  Nevada  since  1959."  the  final 
version  mentioned  only  a  "long-term  investi- 
gation to  determine  whether  a  statistically 
meaningful  relationship  might  exist  be- 
tween certain  health  defects  which  may 
occur  naturally,  and  exposures  to  radi- 
ation."" 

The  release  did  spell  out  in  general  a 
progress  report  on  thyroid  studies  that 
Utah  State  Health  Director  G.D.C.  Thomp- 
son had  given  at  a  reg\ilar  meeting  of  the 
State  Board  of  Health  the  day  before,  and 
which  could  not  have  been  kept  secret. 

When  the  thyroid  studies  were  completed, 
over  the  next  two  years,  scientists  found 
"Inconclusive"  Indications  of  thyroid  nod- 
ules In  children  In  the  fallout  areas. 

Apparently  children  in  a  control  group  in 
Graham  County,  Ariz.,  had  almost  as  many 
nodules  as  did  children  in  St.  George.  The 
nodules  were  not  cancerous  at  the  time. 

[From  the  Deseret  News.  Feb.  1. 1979] 
Badges  at  N-Test  Faulty? 
(By  Gordon  Ellot  White) 
Washington.— A    $15    million    Pentagon 
effort   to   identify   military    personnel   in- 
volved in  atomic  weapons  tests  has  found 
evidence  that  film  badges  the  men  wore  re- 
corded only  part  of  the  radiation  doses  they 
received. 

The  Defense  Nuclear  Agency  has  con- 
tracted with  several  Washington  area  re- 
search  firms   to   try   to   find   more   than 
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200.000  military  participanU  in  the  entire 
VS.  weapons  test  program  and  determine 
how  much  radiation  they  actually  received. 

Science  Applications  Inc.  of  Arlington, 
Va.,  has  estimated  that  OI's  at  the  Smoky 
test  in  August  1957  probably  received  twice 
as  much  radiation  as  their  badges  indicated. 

Working  under  a  1391,000  contract  with 
Defense  Nuclear  Agency,  the  company  has 
tried  to  determine  whether  the  troops 
picked  up  radiation  from  dust  they  inhaled 
or  from  direct  neutron  exposure. 

Testimony  at  a  House  hearing  on  the  tests 
last  year  suggested  that  the  soldiers  might 
have  gotten  many  times  the  amount  of  radi- 
ation their  badges  showed,  but  defense  offi- 
cials said  they  were  relieved  at  the  prelimi- 
nary findings,  which  showed  badge  errors 
about  half  the  actual  dose. 

Decisions  on  disability  payments  for  veter- 
ans who  subsequently  developed  cancer 
have  been  based  on  film  badge  data,  which 
has  showed  that  few  troops  received 
amounts  of  radiation  that  exceeded  accept- 
ed guJdelines. 

Science  Applications  has  also  been  at- 
tempting to  assign  "realistic"  dosage  num- 
bers to  soldiers  who  did  not  carry  badges  or 
who  lost  them.  That  work  is  based  upon 
where  the  men  were  in  relation  to  the  blast 
and  what  they  did  afterward. 

The  company  found  that,  at  the  time  of 
most  of  the  explosions,  the  soliders  were 
facing  away  from  the  weapon,  following 
orders  not  to  look  directly  at  it.  Direct  radi- 
ation thus  would  have  been  partially  shield- 
ed from  badges  worn  on  the  shirt  front.  In 
addition,  the  badges  were  not  designed  to 
accurately  measure  neutron  particles. 

[From  the  Deseret  News.  Feb.  7. 1979] 

Fallout  Levels  UifDERSTATED,  Data  Indicate 

(By  Gordon  Eliot  White) 

Washington.— A  previously  secret  report 
of  atomic  test  fallout.  Just  made  available  to 
the  Deseret  News,  indicates  that  charts  pub- 
lished by  the  Atomic  Eiiergy  Commission 
have  seriously  understated  the  amount  of 
radiation  that  Washington  County  commu- 
nities received  between  1951  and  1959. 

A  report  of  the  Public  Health  Service  off- 
site  monitoring  activities  during  the  spring 
of  1953  shows  that  Just  four  tests  between 
March  17  and  May  19  dropped  nearly  four 
times  the  radiation  in  the  St.  George  area  as 
the  AEC  has  maintained  that  St.  George  re- 
ceived in  the  whole  first  eight  years  and 
four  months  of  the  program. 

The  AEC  chart  for  January  1951  through 
May  1959  was  reproduced  by  the  Deseret 
News  Jan.  10,  1979.  It  shows  estimated  cu- 
mulative external  gamma  exposures  of  2.5 
roentgens  for  most  of  Washington  County, 
with  a  small  area  of  5.0  roentgen  dose. 

The  PHS  chart  covering  March  17 
through  May  19,  1953,  and  marked  for  offi- 
cial use  only,"  shows  a  9.0  roentgen  expo- 
sure contour  reaching  as  far  east  as  Spring- 
dale.  Washington  County,  and  a  3.0  roent- 
gen line  reaching  as  far  north  as  Pintura, 
Washington  County,  and  as  far  east  as 
Kanab,  Kane  County. 

Cumulative  figures  for  all  26  blasts  that 
dropped  fallout  in  Utah  would  necessarily 
show  higher  doses,  government  scientists 
told  the  Deseret  News,  although  the  1953 
shots  were  apparently  the  dirties  of  the 
entire  program  in  terms  of  effect  on  the 
state. 

One  of  the  1953  shots  alone,  code-named 
Harry,  deposited  enough  radioactivity  at 
Hurricane  and  St.  George,  5.2  roentgens,  to 
more  than  double  the  figure  of  2.5  roent- 
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gens  at   those  communities  on   the  AEC 
1951-59  chart. 

Harry  was  a  32  kiloton  explosion  fired 
May  19,  1953.  It  also  left  4.0  roentgen  at 
Springdale  and  3.0  roentgen  at  Kanab,  Or- 
derville  and  Rockville.  Other  fallout-produc- 
ing tests  that  spring  were  Annie  on  March 
17,  Nancy  on  March  24  and  Simon  on  April 
25. 

The  PHS  figures  now  back  up  another 
government  report,  one  made  by  Dr.  Harold 
A.  Knapp  for  the  AEC  itseU  in  1962,  that 
took  issue  with  the  commission's  public  po- 
sition that  there  were  no  hazards  in  the  ra- 
dioactive doses  being  received  by  Utahns 
downwind  from  the  Nevada  test  site. 

A  Lawrence  Radiation  Laboratory  report, 
previously  reported  by  the  Deseret  News, 
also  indicated  relatively  high  radiation 
levels  of  120  rads  in  St.  George  that  exceed- 
ed AEC  published  figures. 

Neither  Knapp  nor  Arthur  R.  Tamplin 
and  H.  Leonard  Pisher,  who  did  the  Law- 
rence study,  appear  to  have  had  access  to 
the  PHS  fallout  figures.  Tamplin  and  Pisher 
do  not  cite  the  document  in  their  paper,  and 
Knapp  told  the  Deseret  News  he  had  not 
seen  the  PHS  data.  In  his  paper  he  cites  the 
official  AEC  chart,  prepared  by  a  commis- 
sion group  headed  by  Dr.  A.  Van  Shelton 
and  reported  by  Gordon  M.  Dunning,  range 
safety  scientist  at  the  Nevada  site. 

Sources  here  indicated  that  the  PHS  work 
was  considered  restricted  information  and 
was  never  published.  A  notation  on  page  68 
of  the  work  states  that,  since  "the  degree  of 
biological  hazard  with  such  amounts  of  air 
contamination  over  short  periods  of  time  is, 
however,  extremely  difficult  to  evaluate: 
and  in  the  absence  of  specific  information 
indicating  existence  of  hazard,  the  panel  of 
experts  advising  the  Atomic  Energy  Com- 
mission on  these  matters  now  recommends 
that  air  concentrations  be  measured  for  pur- 
poses of  record  only." 

The  question  of  the  doses  received  by  off- 
site  civilians  is  important  because  the  offi- 
cial figures  are  below  levels  that  scientists 
accept  as  dangerous. 

From  Dunning's  AEC  data,  Knapp  esti- 
mated that  120,000  people  within  200  miles 
of  the  Nevada  test  site  were  exposed  to  an 
average  of  700  milllroentgens,  and  10.000 
people  in  the  area  immediately  adjoining 
the  site  received  between  three  and  five 
roentgens.  The  PHS  daU  indicates  that 
Dunning's  figures  are  seriously  underesti- 
mated. 

Based  upon  Dunning's  published  figures, 
Knapp  estimated  iodine  131  exposures  to 
the  thyroid  as  high  as  60  to  240  times  the 
external  doses,  because  of  the  concentrated 
effect  of  the  milk  chain,  where  a  cow  eats 
contaminated  foliage,  converts  it  into  milk, 
which  is  consumed  and  reconcentrated  in 
the  human  thyroid. 

Knapp  was  bitterly  attacked  within  the 
AEC  and  his  paper  was  threatened  with 
suppression  in  1962.  It  was  finally  published 
with  changes  that  masked  its  findings. 

Knapp  told  the  Deseret  News  that  the 
commission  censored  examples  of  his  find- 
ings, including  an  estimate  of  1-131  doses 
ranging  from  110  to  440  rads  at  St.  George. 
Tamplin  and  Pisher  estimated  a  range  of  30 
to  240  rads  at  St.  George  in  their  1966 
paper,  and  Charles  Mays  of  the  University 
of  Utah  gave  a  68  rad  figure  in  his  1963  tes- 
timony before  the  Joint  Committee  on 
Atomic  Energy  all  based  on  Dunning's 
roentgen  figures.  If  Dunning's  figures  are 
revised  upward,  the  rad  exposure  in  south- 
western Utah  could  be  multiplied  sharply. 

The  Deseret  News  reported  Knapp's  find- 
ings and  his  difficulties  with  the  AEC  eight 


years  ago,  but  nothing  was  done  to  follow 
them  up,  apparently  because  no  link  to  dis- 
ease had  been  found  and  thyroid  studies 
had  been  inconclusive  in  1965-67. 

At  the  same  time  that  Knapp  was  malcing 
his  estimates,  following  not  only  Dunning's 
figures  but  also  his  formula  used  in  another 
context  to  estimate  the  effect  of  an  atomic 
war,  the  AEC  was  teUing  the  public: 

"The  data  and  their  evaluations  clearly  in- 
dicate that  nuclear  weapons  testing  over  a 
span  of  ten  years  has  not  resulted  in  radi- 
ation exposures  approaching  the  Federal 
Radiation  Council  guides  established  for 
normal  peacetime  operations." 

Federal  Radiation  Council  guides  for 
normal  peacetime  operations  in  1962  indi- 
cated an  annual  thyroid  dose  of  0.5  rads  to 
"A  suitable  sample  of  the  population"  and 
1.5  rads  to  individuals. 

Dunning  pleaded,  in  an  exchange  of 
memos,  that  reaction  from  the  press  and 
the  public  might  be  adverse  if  the  commis- 
sion, in  effect,  admitted  that  it  had  permit- 
ted the  Utah  and  Nevada  population  to  be 
exposed  to  the  1-131  levels  high  enough  to 
put  a  ten-year's  allowance  of  1-181  into  a 
single  quart  of  milk  in  some  communities. 

"We  have  spent  years  of  hard,  patient 
effort  to  establish  good  and  calm  relations 
with  the  public  around  NTS."  Dunning 
wrote.  "Such  action  as  the  author's  has 
been  harmful." 

Knapp  related  that  he  attempted  to  get 
data  from  Dunning's  office  at  NTS  on  shots 
other  than  the  1962  smallboy  test,  but  was 
told  that  no  data  existed.  Dunning,  Knapp 
said,  was  the  only  one  who  had  the  reports 
from  off-site  radiological  safety  organiza- 
tions. According  to  Knapp,  Utah  health  of- 
ficials at  the  time  were  forced  to  set  up  du- 
plicate monitoring  facilities  because  the 
AEC  would  not  give  the  state  its  figures. 

Applying  his  data  to  available  information 
on  preceding  shots,  Knapp  estimated  that 
there  may  have  been  "at  least  several"  shots 
in  Nevada  that  produced  off-site  exposures 
as  great  as  the  1957  Windscale  accident  in 
England  that  caused  milk  levels  to  reach 
1,300,000  picocuries  of  1-131  per  liter  and 
led  to  a  major  health  crisis  there.  He  noted 
that  at  Windscale,  .16  kiloton  equivalent  of 
1-131  was  released,  and  that  through  1962, 
more  than  1,000  kiloton  equivalent  had  been 
released  in  Nevada. 

[From  the  Deseret  News,  Feb.  7, 1979) 
Fallout  Terminology 

Washington.— Nuclear  scientists  and  radi- 
ologists use  the  terms  "roentgen."  "rad." 
"rem"  and  "picocurie"  to  describe  various 
aspects  of  radioactivity. 

The  roentgen  is  the  standard  for  exposure 
in  air.  An  ordinary  chest  X-ray  exposes  the 
skin  to  about  .02  roentgen. 

The  rad  is  a  measure  of  absorption  of  radi- 
ation by  the  body.  For  soft  tissue,  one  roent- 
gen of  gamma  radiation  produces  about  .9 
rad.  One  roentgen  of  alpha  produces  20 
rads.  and  one  roentgen  of  neutron  radiation 
produces  10  rads,  according  to  the  Bureau 
of  Radiological  Health. 

Rem  is  the  amount  of  radiation  that  pro- 
duces the  same  effect  as  one  roentgen  of 
beta,  gamma  and  X-ray  radiation. 

A  curie  is  the  amount  of  radioactivity 
equal  to  that  given  off  by  one  gram  of 
radium  and  is  a  very  large  quantity.  A  pico- 
curie is  one  millionth  of  a  millionth  of  a 
curie. 
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[Prom  the  Deseret  News,  Feb.  8.  1979] 

Palloxjt  Washes  Prom  Utah  Cars 

(By  Gordon  Eliot  White) 

Washihgtom.— A  restricted  federal  report 
just  provided  to  the  Deseret  News  has  con- 
firmed the  recollection  of  scores  of  Utahns 
that  their  cars  were  washed  down  to  remove 
radioactive  fallout  durinK  the  Nevada 
atomic  tests. 

Department  of  Energy  Information  offi- 
cers in  Las  Vegas  told  the  Deseret  News  in 
December  they  could  find  no  record  that  ve- 
hicles were  washed,  but  residents  of  Alamo, 
Nev.,  and  St.  George  insisted  that  vehicles 
were  scrubbed  to  remove  potentially  danger- 
ous levels  of  fallout. 

A  report  of  the  public  health  service  ac- 
tivities in  the  off -site  monitoring  program  of 
the  Nevada  proving  ground  shows  that  the 
first  of  possibly  several  vehicle  washing  inci- 
dents occurred  after  shot  "Simon."  a  43  kil- 
oton  blast  on  April  25, 1953. 

Simon,  fired  at  5:30  a.m..  MST  atop  a  300- 
foot  tower,  created  a  cloud  whose  top 
reached  to  45.000  feet,  highest  of  the  11 
1953  detonations. 

Fallout  was  heavy,  with  a  peak  of  16 
roentgens  measured  20  miles  northwest  of 
Olendale  Jiuiction,  Nev.  A  fallout  path 
about  5  miles  wide  followed  the  forecast 
winds  at  the  27,500-foot  altitude.  It  deposit- 
ed radiation  in  excess  of  400  milliroentgens 
per  hour  as  far  as  the  Nevada-Arizona 
border. 

At  12:15  p.m.  a  PHS  mobile  monitoring 
unit  at  Glendale  Junction  found  two  private 
trucks  contaminated. 

The  NPG  test  director  ordered  roadblocks 
set  up  at  St.  George,  Alamo,  and  Las  Vegas 
to  screen  vehicles  leaving  the  fallout  area. 
In  all,  390  private  vehicles  were  checked. 
Porty-five,  including  a  Greyhound  bus.  were 
found  to  be  contaminated  with  fallout 
above  7  milliroentgens  per  hour  and  were 
washed  down  with  water  and  detergents  at 
the  roadblocks  before  being  allowed  to  con- 
tinue. 

The  Las  Vegas  and  Alamo  roadblocks  were 
removed  at  5:18  p.m.,  and  the  one  at  St. 
George  lifted  at  7:19  p.m..  after  the  AEC  de- 
cided there  was  no  longer  a  hazard. 

Based  on  the  experience,  the  test  organi- 
zation prepared  a  plan  for  use  in  what  the 
PH  called  "possible  future  emergency  situa- 
tion of  this  sort." 

There  was  no  mention  of  other  car-wash- 
ing IncidenU  in  the  PHS  report  for  1953.  Al- 
though the  Harry  test  on  May  19  created 
heavier  measiu«d  radiation  doses  in  the  St. 
George  area.  The  Nancy  and  Annie  shots, 
earlier  in  the  year,  appear  to  have  dropped 
fallout  at  least  as  heavy  as  Simon's  on  some 
roads,  but  the  levels  did  not  trigger  vehicle 
decontamination. 

[From  the  Deseret  News  (Salt  Lake  City. 
UT),  Feb.  13, 1979] 
UmvKSsrrr     Stttdt      Corfikiis      Fallout 
Caused  Leukeiiia  Deaths— The  Rate  Dou- 
bles iM  Radiation  Area 

(By  Gordon  Eliot  White) 
[Editor's  note.— The  information  in  this 
story  was  obtained  Dec.  12,  1978,  from  a 
briefing  Dr.  Joseph  L.  Lyon  of  the  Universi- 
ty of  Utah  gave  a  group  of  government  offi- 
cials in  Washington.  The  Deseret  News  has 
withheld  publication  until  it  could  be  pre- 
pared for  publication  in  a  scientific  Journal. 
The  study  is  scheduled  to  be  published  in 
New  E^land  next  week.] 

Washington.— The  tragic  suspicion  that 
fallout  from  atomic  weapons  testing  in 
Nevada,  more  than  20  years  ago,  caused  leu- 


kemia deaths  in  Utah,  has  been  confirmed 
by  a  University  of  Utah  study.  A  scientist 
who  has  seen  the  data  described  the  connec- 
tion between  leukemia  and  fallout  as  "quite 
certain." 

A  year-long  examination  of  children  bom 
in  the  fallout  area  during  the  most  concen- 
trated period  of  nuclear  weapons  testing 
shows  a  leukemia  death  rate  nearly  two  and 
one  half  times  that  of  children  bom  before, 
and  after,  the  Nevada  detonations. 

Dr.  Joseph  L.  Lyon,  codirector  of  the  Utah 
Cancer  Registry,  who  did  the  study,  briefed 
a  group  of  government  aides  here  on  his 
findings.  He  said  mortality  rates  for  leuke- 
mia among  children  under  15  years  old  were 
below  those  in  the  northern  part  of  the 
state  in  the  early  1950s. 

The  tests  began  in  1951,  and  the  dirtiest 
shots  came  in  1953. 

Lyon's  data  shows  that  the  death  rates 
began  to  rise,  in  1959.  at  the  time  leukemia 
would  be  expected,  about  six  years  after  the 
1953  test  series. 

The  deaths  peaked  in  1967.  and  as  the 
testing  was  reduced  and  finally  moved  un- 
derground, the  rate  declined  to  approxi- 
mately its  pre-testing  level. 

The  number  of  children  in  the  exposed 
aresi.  mercifully  was  small.  Lyon  has  esti- 
mated that  15  to  20  more  youngsters  devel- 
oped leukemia  because  of  the  tests  than 
would  have  if  there  had  been  no  faUout.  He 
told  several  cancer  investigators  here  he 
found  no  excess  of  other  childhood  nudig- 
nancies. 

Lyon,  in  his  Washington  briefing,  said  the 
impetus  for  his  investigation  was  a  story 
that  appeared  in  the  Deseret  News.  Aug.  12. 
1977.  noting  that  leukemia  death  rates  in 
Iron  and  Washington  counties  were  signifi- 
cantly higher  after  the  Nevada  tests  than 
the  overall  Utah  leukemia  fatality  rate. 

Additional  studies,  based  on  Lyon's  work, 
are  planned.  Dr.  Chase  Peterson,  chairman 
of  Gov.  Scott  M.  Matheson's  Fallout  Com- 
mittee, told  the  Deseret  News  that  the  final 
work  "will  be  the  definitive  study  in  the  his- 
tory of  civilization,  to  tell  us  how  to  live 
with  radiation. 

"We  have  a  unique  situation,"  Peterson 
added,  "where  200,000  people  were  dosed 
with  fallout.  Because  of  the  unique  thor- 
oughness of  LDS  Church  records,  we  will  be 
able  to  leam  what  happens  to  people,  their 
children  and  their  grandchildren  from  low 
doses  of  radiation." 

Although  the  Soviet  Union  has  had  a 
major  nuclear  accident,  and  the  Chinese 
and  other  nations  have  had  atomic  tests.  U. 
of  U.  researchers  believe  no  other  country 
has  such  data  as  is  available  here  to  make 
such  a  study. 

The  group  Lyon  studied  did  not  extend 
beyond  the  age  of  15.  but  he  said  one  of  his 
charts  showed  the  death  rate  rising  for  ages 
beyond  15.  "It  gives  you  pause,"  he  said, 
"because  you  wonder  what  would  happen  if 
you  plotted  them  for  the  next  five  years." 

Lyon  said  he  began  the  study  skeptical 
that  any  connection  could  be  demonstrated 
between  fallout  and  cancer,  but  became  con- 
vinced by  his  data  that  fallout  was  the  cause 
of  the  increase  he  found  in  leukemia  deaths. 

"There  is  no  logical  thing  that  we  know  of 
to  attribute  the  excess  deaths  to."  he  said, 
except  the  "obvious  one"— fallout. 

Lyon  and  his  colleagues.  Melville  R. 
Klauber  and  Dee  Wayne  West,  are  the  first 
researchers  in  18  years  of  sporadic  effort  to 
demonstrate  an  apparently  clear  linkage  be- 
tween fallout  and  malignant  disease.  Their 
paper  is  scheduled  to  be  published  this 
month  in  an  eastern  medical  Journal.  An  ab- 


stract has  already  appeared  in  the  American 
Journal  of  Epidemiology. 

CONTROVERSY  LIKELY 

The  study  is  likely  to  be  controversial  and 
to  add  fuel  to  the  long-running  debate  over 
the  safety  of  nuclear  energy.  President 
Jimmy  Carter  has  aleady  ordered  two  new 
studies  of  the  fallout  areas  and  Dr.  Ralph 
Lapp,  a  noted  physicist  and  writer  on  radi- 
ation safety,  told  the  Deseret  News  last 
week  that  Lyon's  work  will  cause  "a  major" 
furor. 

The  Lyon  study  divided  Utah  into  areas  of 
high  and  low  faUout  exposure.  He  labelled 
17  southern  counties  as  "high."  and  the  12 
northern  counties  as  "low,"  exposure. 

Children  bom  between  1944  and  1950, 
before  testing  began,  were  taken  as  a  con- 
trol group.  Those  bom  during  the  testing 
peak,  1951-1958,  were  described  as  high  ex- 
posure subjects  and  those  bom  later,  be- 
tween 1959  and  1975.  when  there  were  only 
four  tests,  were  a  minimal  exposure  group. 

mortality  compared 

Lyon  compared  leukemia  mortality  among 
children  under  IS  bom  during  the  different 
time  periods. 

He  took  the  experience  of  the  unexposed 
and  minimal,  exposure  groups  as  a  base 
number  of  expected  leukemia  deaths.  Mor- 
tality ratios  were  determined  for  the  high- 
exposure  group  by  dividing  the  observed 
number  of  leukemia  deaths  by  the  expected 
number.  A  ratio  of  one  would  indicate  there 
was  no  excess.  Any  higher  figure  suggests 
that  there  is  more  leukemia  than  expected. 

By  plotting  mortality  ratios  for  the  state, 
the  northern  counties  and  those  in  the 
south,  he  was  able  to  show  that  the  area 
that  received  more  faUout  had  markedly 
more  deaths  than  less  exposed  areas. 

He  also  plotted  the  ratios  to  compare 
northern  and  southern  Utah  experience  by 
time.  Lyon  said  the  increase  in  deaths  in  the 
1951-1958  group  was  "rather  striking"  and 
"gives  reason  for  concern." 

nNDiNcs  conservative 

He  called  his  findings  conservative  and 
said  they  were  probably  skewed  to  the  low 
side.  The  southern  counties,  he  said,  had  a 
relatively  high  birth  rate  during  the  period 
studied,  but  the  population  totals  remained 
stable,  or  declined,  indicating  that  many 
young  people  migrated  out  of  the  area. 

Those  who  left,  and  who  may  have  devel- 
oped leukemia,  would  not  have  shown  up  in 
his  data. 

The  figures  show  the  highest  risk  was  to 
males  bom  in  southern  Utah  between  1951 
and  1958.  with  the  death  rate  2.88  times 
that  of  the  pre-1951  group.  Females  had  a 
2.12  rate. 

According  to  the  date  for  all  Utah  chil- 
dren there  were  184  leukemia  deaths  among 
those  bom  in  the  high-risk  years,  when  the 
expected  number  would  have  been  132. 

Leukemia  is  a  form  of  cancer  in  which  the 
white  blood  cells  increase  uncontrollably.  It 
is  the  disease  that  has  been  most  strongly 
associated  with  radiation  exposure  in  other 
studies. 

The  two  largest  studies  of  the  disease  are 
those  of  the  Japanese  survivors  of  the  1945 
Hiroshima  and  Nagasaki  bombings  in  Japan, 
and  of  victims  of  spinal  arthritis  in  England 
who  were  treated  with  radiation  therapy. 

The  Lyon  study  brings  into  question  the 
assumptions  those  studies  generated,  on  the 
numbers  of  leukemias  to  be  expected  from 
the  radiation  doses  involved. 

Statistics  on  the  actual  amounts  of  radi- 
ation that  fell  in  Utah  during  the  entire  test 
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period.  1951-62,  are  in  controversy.  They 
may.  however,  be  better  documented  than 
In  the  atomic  bombings  In  Japan,  where 
there  were  no  monitoring  stations  at  all  at 
the  time  of  the  blasts. 

The  Atomic  Energy  Commission  has 
stated  that  most  of  Washington  County  re- 
ceived 2.5  roentgens,  approximately  2.25 
Rem.  but  Public  Health  Service  monitoring 
in  1953  alone  has  shown  up  to  nine  roent- 
gens external  dose  in  the  St.  George  area 
from  only  four  of  the  97  Nevada  tests. 

Lyon  estimated  here  that  the  dosage  may 
have  been  close  to  six  to  10  rad.  or  Rem,  in- 
ternally, to  the  bone  marrow,  among  people 
in  the  southern  counties.  Other  investiga- 
tors have  said  that  some  children  got  120 
rad  or  more  because  of  the  concentrating 
effect  of  iodine-131  in  milk  production. 

DOSAGE  DATA  MISSING 

The  question  of  dosages  of  radiation  is  not 
answered  in  the  Lyon  pt^jer,  because,  he 
said,  he  was  not  able  to  get  accurate  dosime- 
try data. 

Dr.  Harold  Knapp,  an  AEC  scientist 
during  the  testing  period,  has  estimated 
that  southern  Utah  residents  received  inter- 
nal radiation  doses  many  times  the  external 
doses  stated  by  the  Commission.  Knapp  was 
severely  criticized  within  his  own  agency, 
and  finally  resigned,  after  his  statement  of 
radia  •  •  •  describing  his  work. 

(The  AEC  was  reorganized  as  the  Energy 
Research  and  E>evelopment  Administration 
in  January,  1975;  ERDA  was  merged  into 
the  Department  of  Energy  on  Oct.  1,  1977.) 

Two  scientists  at  the  Lawrence  Radiation 
Laboratory,  Arthur  R.  Tamplin  and  H. 
Leonard  Fisher  and  Dr.  Charles  Mays  and 
Dr.  Robert  C.  Pendleton,  of  the  U.  of  U.. 
also  found,  or  predicted,  internal  radiation 
levels  in  the  range  of  from  60  to  several 
hundred  rads. 

BETOND  RKASOM ABLE  DODBT 

Although  the  Lyon  study  does  not  estab- 
lish an  absolute  cause  and  effect  relation- 
ship between  leukemia  and  fallout,  in  the 
view  of  people  who  have  seen  the  paper  it 
makes  the  case  beyond  a  reasonable  doubt. 

Scientists  in  Utah  and  in  the  U.S.  Public 
Health  Service  have  searched  for  such  a 
link,  or  proof  that  there  was  none,  since 
May  1961  when  an  upswing  in  leukemia 
deaths  was  first  noted  in  the  southern  coun- 
Ues. 

The  question  of  dosage,  and  of  what  other 
cancers  may  have  been  caused  by  fallout, 
now  await  the  new  investigations  which 
have  already  been  proposed,  or  begun. 

The  Bureau  of  Radiological  Health  has 
started  to  reexamine  records  of  students  ex- 
amined in  the  1960's  for  thyroid  cancer. 

The  University  of  Utah  is  seeking  a  $2.8 
million,  five-year  study  of  the  entire  UUh 
fallout  situation.  The  university  will  try  to 
find  those  who  migrated  from  the  area  and 
determine  if  they  have  developed  suspicious 
malignancies. 

At  the  same  time,  two  groups  of  legal 
claims  are  moving  through  Department  of 
Energy  channels.  They  seem  designed  to  go 
to  lengthy  court  tests  to  determine  what 
compensation  civilian  cancer  victims  in  the 
fallout  area  can  receive  from  the  govern- 
ment. 

Congress  SHOxnj>  Probe  Utah's  Fallout 
Problem 

(By  Oordon  E3iot  White) 
Congress  ought  to  mount  a  full-scale  in- 
vestigation into  the  effects  of  atomic  fallout 
in  Utah  and  other  western  states,  and  how 
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weU  the  government  dealt  with  the  prob- 
lem. 

If  the  need  for  such  an  investigation  was 
not  clear  before,  it  should  be  obvious  now  in 
light  of  two  major  new  developments  this 
week. 

On  Tuesday,  Ctov.  Matheson  released 
state  and  U.S.  documents  indicating  that 
fallout  from  Nevada  nuclear  tests  was  at 
least  a  contributing  factor  in  the  deaths  of 
4,200  Utah  sheep  in  1953.  The  same  docu- 
ments also  show  the  government  repeatedly 
resisted  anything  approximating  a  thorough 
investigation  of  the  cause  of  the  sheep 
deaths. 

On  Tuesday,  the  Deseret  News  reported 
on  the  results  of  a  recent  study  by  Dr. 
Jos^h  L.  Lyon,  co-director  of  the  Utah 
Cancer  Registry.  His  findings  strongly 
strengthen  suspicions  that  fallout  from  the 
Nevada  tests  more  than  20  years  ago  con- 
tributed to  the  deaths  of  leukemia  victims 
In  southern  Utah. 

Bit  by  progressive  bit.  then,  the  link  be- 
tween fallout  and  one  or  more  forms  of 
cancer  in  humans  looks  increasingly  solid. 

Likewise,  bit  by  damaging  bit,  the  govern- 
ment's reaction  to  this  danger  looks  like 
anything  but  alert  and  vigorous. 

Even  though  these  documents  and  studies 
concern  the  aftermath  of  episodes  that  oc- 
curred more  than  two  decades  ago,  the  issue 
involved  is  anything  but  ancient  history. 

Rather,  It's  a  matter  of  continuing  con- 
cern because  the  government  could  easily 
have  an  obligation  to  help  fallout  victims 
and  their  families  no  matter  how  belated 
such  help  would  be. 

Moreover,  the  fallout  issue  bears  directly 
on  how  much  the  government  can  be  trust- 
ed to  protect  the  public  from  other  poten- 
tial health  hazards  that  are  still  with  us. 

For  example,  how  safe  is  the  operation  of 
nuclear  power  plants,  how  good  a  Job  is 
done  of  locating  them  in  the  least  hazard- 
ous sites,  and  are  radioactive  wastes  dis- 
posed of  with  a  minimum  of  danger  to  man 
and  the  environment? 

Ordinarily,  the  average  American  would 
be  disposed  to  take  Washington  at  its  word 
when  it  declares  the  public  has  little  or 
nothing  to  worry  about  on  such  scores.  But 
there's  room  for  wondering  in  view  of  the 
Atomic  Energy  Commission's  handling  of 
the  fallout  problem  in  the  1950's. 

As  a  matter  of  fact,  there's  room  for  won- 
dering how  far  Washington  can  be  trusted 
on  other  matters  to  which  the  government 
puts  its  hand.  The  U.S.  government  has 
never  before  been  as  big  and  pervasive  as  it 
Is  now.  Could  It  be  that  other  bureaucrats 
are  sweeping  other  things  under  the  rug 
now  as  the  AEC  did  In  the  1950's? 

The  AEC  looks  particularly  callous  and 
short-sighted.  Though  Utah  State  Universi- 
ty did  a  follow-up  study  on  the  1953  sheep 
deaths.  Governor  Matheson's  presentation 
this  week  notes,  the  AEC  specified  that  the 
USU  research  not  focus  on  fallout  as  a  pos- 
sible cause.  Rather,  the  researchers  were 
told  to  concentrate  on  malnutrition  as  the 
cause. 

The  AEC,  then,  comes  off  looking  like  it 
was  less  concerned  with  people  than  with 
animals  as  well  as  like  a  prime  example  of 
the  tendency  to  believe  only  what  one 
wishes  to  believe. 

Though  the  AEC  is  no  longer  In  operation 
In  Its  original  form  and  though  Individual 
bureaucrats  come  and  go,  the  Inclination  of 
government  agencies  to  protect  themselves 
even  if  it  involves  misleading  the  public  lin- 
gers on. 

If  nothing  else  comes  from  this  week's  sig- 
nificant   developments    regarding    fallout. 
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they  should  at  least  add  impetus  to  a  pro- 
posal in  the  Legislature  to  fund  a  state 
study  of  nuclear  radiation  effects  In  Utah. 
The  University  of  Utah,  for  one.  wants  to 
undertake  a  particularly  ambitious  study  of 
the  entire  Utah  fallout  situation. 

As  more  is  learned  about  the  federal  gov- 
ernment's reaction  to  the  fallout  problem, 
the  clearer  It  becomes  that  Utah  had  better 
not  rely  solely  on  others  to  look  out  for 
Utah's  Interests. 

tProm  the  Deseret  News,  Feb.  15, 1979) 

AEC  SiTPPRESsED  Fallout  Studies  in  Utah 
Sheep  Deaths 

(By  G.E.  White) 
The  Atomic  Energy  Commission  sup- 
pressed studies  that  indicated  high  levels  of 
fallout  in  Utah  and  Nevada,  Dr.  Stephen  L. 
Brower,  the  former  Iron  County  Agricultur- 
al Agent,  said  Thursday. 

Brower  was  county  agent  in  1953  when 
thousands  of  sheep  were  killed,  mysterious- 
ly, near  Cedar  City  and  In  eastern  Nevada 
following  atomic  test  blasts. 

He  told  the  Deseret  News  that  several 
AEC  scientists  sent  in  to  Iron  County  to  in- 
vestigate the  sheep  kills  promised  him 
copies  of  their  findings.  Later,  he  said,  they 
aU  apologized  to  him  for  not  sending  him 
their  reports. 

One  Los  Alamos  scientist,  Brower  said,  de- 
scribed radiation  levels  on  the  dead  sheep  as 
'hotter  than  a  firecracker"  and  as  high  as 
any  he  had  seen,  even  on  laboratory  imim*i« 
under  test  for  radiation. 

The  scientist,  beUeved  to  be  Dr.  Robert 
Thompsett,  a  veterinarian,  later  called 
Brower  and  told  him  that  he  had  been  rep- 
rimanded by  his  superiors  and  all  copies  of 
his  report  had  been  "picked  up."  The  Los 
Alamos  man  was  ordered,  Brower  said,  to  re- 
write the  report,  deleting  aU  reference  to 
possible  radiation  effects. 

Brower  said  he  has  summarized  his  recol- 
lection of  the  sheep  case  in  a  letter  to  Gov. 
Scott  M.  Matheson,  following  the  Gover- 
nor's release,  from  the  State  archieves,  of  a 
stack  of  papers  relating  to  the  sheep  inci- 
dent. 

Brower  said  that  he  was  warned  in  1953  by 
Paul  B.  Pearson,  of  the  AEC  Division  of  Bi- 
ology and  Medicine  In  Washington,  that 
"under  no  circumstances  could  the  AEC 
allow  a  case  be  established  showing  human 
or  animal  damage." 

"It  wasn't  going  to  happen."  Brower  said 
Pearson,  a  former  Utahn.  told  him  in  a  con- 
versation Pearson  said  he  would  deny. 

Brower  said  he  finally  decided  that  the 
AEC  had  a  "game  plan"— an  official  policy— 
of  controlling  all  data  on  radiation  and  con- 
fusing and  diverting  the  sheepmen.  That 
policy  Including  offering  to  pay  for  universi- 
ty studies  of  sheep  nutrition,  as  long  as  no 
radiation  investigations  were  made  outside 
of  the  AEC  Itself. 

If  local  officials  persisted,  or  got  too  close 
to  the  truth,  Brower  said,  they  would  be  at- 
tacked personally.  He  said  he  saw  the  late 
Douglas  Clark,  chairman  of  the  Iron 
County  Commission,  "viciously  berated"  by 
an  Army  colonel  after  Clark  brought  up 
some  technical  data  that  seemed  to  bother 
the  AEC  officials. 

"The  colonel  called  Clark  a  'dumb 
fanner.'  "  Brower  said.  After  the  argument, 
which  Brower  described  as  extremely 
heated,  he  said  Clark  had  a  heart  attack 
and  died. 

"I  have  no  evidence  that  the  AEC  ever 
outright  lied."  Brower  said. 
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"They  didn't  have  to  lie.  They  controlled 
the  radiation  evidence  themselves,  and  they 
confused  and  diverted  us." 

He  said  he  was  "terribly  frustrated"  by 
the  case,  in  which  he  tried  to  help  sheep- 
men get  some  compensation  for  losses 
which  they  suffered  through  no  fault  of 
their  own. 

"It  was  a  major  economic  crisis  for  those 
families,"  Brower  said.  "Many  of  them  were 
forced  to  sell  out  because  of  their  losses." 

Brower  is  now  a  professor  at  Brlgham 
Young  University. 

[From  the  Deseret  News.  Feb.  15. 1979] 
NKvn  Lost  a  Paixout  Lawsott.  AEC  Said 

(By  Gordon  Eliot  White) 
E>eq>ite  17  years  of  atmospheric  atomic 
testing,  the  Atomic  Energy  Commission  said 
it  never  lost  a  lawsuit  seeking  damages  re- 
lated to  radioactive  fallout. 

The  commission's  public  relations  officers 
will  admit  they  had  to  pay  for  some  store- 
fitmt  glass  breakage  in  Las  Vegas,  but  never 
a  case  involving  human  or  animal  health. 

However,  other  Information  available  to 
the  Deaeret  News  indicates  the  AEC  paid  a 
few  hundred  dollars  to  the  owners  of  some 
horses  that  suffered  beta  ray  bums  in  one 
fallout  incident. 

Even  when  people  reported  what  seemed 
to  be  tjrpical  radiation  bums,  the  AEF 
would  deny  that  radiation  was  the  cause. 

A  rancher  in  Ely.  Nev..  reported  in  1953 
that  his  people  received  very  heavy  fallout 
from  one  shot  in  1953  and  that  three  of  his 
hands  "sustained  minor  facial  bums  that 
extended  up  under  their  hats  and  had  ter- 
rific headaches  that  lasted  2Vi  days  from 
fallout  radiation." 

The  rancher  report  seeing  the  fallout 
cloud  and  jet  planes  tracking  it  overhead, 
and  he  said  forest  rangers  reported  heavy 
fallout  in  the  area,  particularly  at  Murphy's 
Canyon. 

"We  told  Mr.  (deleted)  that  our  experts 
have  assured  us  that  this  sort  of  thing  can't 
happen."  Paul  H.  Pearson  of  the  AEC  re- 
ported. 

During  28  years  of  open  and  underground 
testing,  the  AEC's  successor  agency,  the  De- 
partment of  Energy,  says  it  managed  to 
fight  off  nearly  a  thousand  claims,  some 
frivolous,  but  many  that  its  own  scientists 
felt  had  merit. 

Papers  Just  released  by  Qov.  Scott  M. 
Matheson  show  that  two  AEC  researchers, 
in  separate  studies,  found  evidence  that 
sheep  that  died  in  Utah  In  1953  had  bums 
much  like  those  they  caused  experimentally 
on  laboratory  animals. 

Despite  that  and  other  evidence,  the  com- 
mission prepared  a  statement  which  said  its 
data  "present  a  preponderance  of  evidence 
to  support  the  conclusions  that  the  lesions 
were  not  produced  by  radioactive  fallout." 

The  Deseret  News  has  learned  that  the 
AEC  maintained  two  fallout  monitoring 
teams,  one  that  also  had  the  assignment  to 
maintain  good  public  relations  with  civilians 
surrounding  the  test  site  and  another  that 
only  met  civilians  when  extra-heavy  fallout 
led  the  test  site  officials  to  order  an  evacu- 
ation. 

The  public,  radiation-safe  teams  almost 
never  wore  the  protective  coveralls  and 
hoods  they  were  issued.  Henry  Rechen.  a 
Public  Health  Service  technician  told  the 
Deseret  News  In  Washington. 

The  other  group,  many  of  them  Army  per- 
sonnel detailed  to  the  AEC,  would  don  the 
protective  clothes,  taping  their  sleeves  and 
pants  cuffs  to  keep  out  the  radioactive  dust 
that  fell  from  the  reddish  bomb  clouds. 


Sheepmen  and  others  who  blundered  into 
the  teams  with  the  protective  clothing  de- 
scribed them  as  "men  from  Mars,"  and  re- 
ported that  their  attitude  was  far  more 
brusque  than  that  of  the  more  casually 
dressed  rad-safe  men. 

Rechen,  who  was  one  of  those  who  did  not 
wear  the  coveralls,  said  they  made  him 
sweat  profusely.  The  other  group  occasion- 
ally found  areas  that  were  "as  hot  as  a  $2 
pistol,"  and  used  that  phrase  frequently 
during  the  1953  test  period. 

Rechen,  who  apparently  did  not  get  close 
to  the  hottest  spoU  after  the  11  tests  In 
1953.  said  all  he  saw  indicated  that  the 
sheep  that  died  had  been  severely  under- 
nourished because  of  a  poor  rainfall  on  the 
Nevada  ranges  that  year,  but  he  admitted 
he  was  not  told  all  of  the  facts  in  the  case. 

Rechen  testified  in  the  1955-56  federal 
court  case  in  which  rancher  David  C.  Bul- 
loch lost  his  attempt  to  get  compensation 
for  loss  of  his  sheep. 

The  state  of  Utah  realized  at  the  time 
that  it  was  not  getting  all  of  the  AEC  fall- 
out data  and  moved  to  set  up  its  own  moni- 
toring network,  which  Included  a  sampling 
sUtlon  atop  the  SUte  Capitol. 

The  results  of  the  state  monitoring  are  ap- 
parently still  in  the  Utah  archives.  Mike 
Zimmerman.  Bfatheson's  legal  aide,  said 
Tuesday  that  those  records  might  be 
brought  out  in  the  next  batch  of  papers  the 
governor's  office  brings  to  light. 

The  sheep  papers  clearly  show  that  the 
AEC  could  Ignore  adverse  findings,  even 
among  its  own  people. 

Los  Alamos  Lab  researchers  C.E.  Lush- 
baugh.  JJ".  Spaulding  and  D.B.  Hale  wrote 
In  their  sheep  report  that  "the  skin  lesion 
was  remarkably  similar,  histologically,  to 
severe  beta  ray  bums,  as  demonstrated  ex- 
perimentally." 

'It  would  appear  from  these  gross  obser- 
vations." they  wrote,  "that  this  and  similar 
lesions  seen  in  the  field  by  Dr.  Robert 
Thompsett  and  others  conform  well  enough 
to  a  presumptive  diagnosis  of  a  radiation- 
produced  lesion." 

Thompsett,  an  AEC  veterinarian,  had  re- 
ported earlier  that  the  lesions  he  saw  on  the 
affected  sheep  were  typical  beta  lesions  and 
that  the  AEC  had  contributed  to  the  loss  of 
the  sheep. 

The  AEC  was  equally  adept  at  playing 
down  fallout  readings.  In  the  final  sheep 
statement,  the  AEC  said  "the  general 
amounts  of  fallout  In  the  areas  under  ques- 
tion have  been  determined.  These  quantities 
of  radiation  dosage  are  not  known  to  be  suf- 
ficient to  produce  the  lesions  noted." 

An  AEC  investigation  team  had  found 
that  the  affected  sheep  were  themselves  ra- 
dioactive, long  after  the  incident  began,  at  a 
level  similar  to  those  found  on  horses  in 
Lincoln  County,  Nev.,  near  Papoose  Lake. 
That  area,  the  AEC  admitted  In  classified 
documents,  could  have  suffered  an  accumu- 
lated dose  of  100  roentgens,  a  heavy  dose 
which  top  AEC  scientists  had  said  should 
not  be  permitted. 

[Prom  the  Deseret  News,  Feb.  27,  1979] 

Utah  Thyroid  Cawckrs  Peaked,  Too 

(By  Gordon  Eliot  White) 

Washikgtoh.— A  U.S.  Public  Health  Serv- 
ice study  has  shown  that  thyroid  cancer 
cases  in  Utah  for  the  15  years  from  1948  to 
1962  Increased  to  a  peak  In  1962,  120  percent 
above  the  rate  experienced  by  three  control 
populations. 

That  high  point  coincides  within  a  year 
with  the  1963  peak  in  childhood  leukemia 
found  by  Dr.  Joseph  L.  Lyon  of  the  Univer- 


sity of  Utah  Department  of  Family  and 
Community  Medicine. 

The  PHS  study  was  done  by  Edward  8. 
Weiss  as  a  preliminary  to  more  Intensive 
work  that  was  planned  but  not  carried  out 
on  a  statewide  basis. 

Weiss  considered  all  thyroid  cancers 
among  young  people  in  the  state,  whether 
the  victim  lived  In  a  higher  or  low  fallout 
area. 

For  the  first  period  considered.  1948-52. 
Weiss  found  12  cancers.  33  percent  above 
the  expected  nine.  For  1952-58.  he  found  19. 
36  percent  above  the  rates  elsewhere.  For 
the  last  five  years.  1958-62.  the  cancers 
jumped  to  38.  129  percent  above  the  17  pre- 
dicted. No  daU  was  taken  for  years  after 
1962. 

Weiss  told  the  Deseret  News  this  week  he 
considered  the  1967  findings  "significant" 
and  "one  more  bit  of  evidence"  in  the  con- 
tinuing Investigation  of  the  suspected  link 
between  atomic  test  fallout  and  cancer. 

He  suggested  that  the  thyroid  cancers 
were  more  likely  fallout-related  than  leuke- 
mia cases  on  which  he  reported  in  1965. 
That  study  was  not  published  after  the 
White  House  barred  its  release  at  the  insist- 
ence of  the  Atomic  Energy  Commission. 
The  thyroid  population  work  was  published 
in  the  American  Journal  of  Public  Health, 
but  it  did  not  receive  notice  In  the  general 
press. 

Thyroid  cancer  Is  believed  to  be  one  of  the 
most  likely  effects  of  fallout  because  the 
thyroid  concentrates  radioactive  iodine,  one 
of  the  most  plentiful  isotopes  produced  by 
atomic  fession. 

Overall.  Weiss  found  70  cancers,  double 
the  35  predicted  from  control  populations  in 
New  York.  Connecticut  and  10  U.S.  cities 
surveyed  by  the  PHS  In  1947-48.  Most  of 
the  excess  was  in  the  age  group  20-29,  but 
some  extra  cancers  were  found  consistently 
among  both  males  and  females  up  to  age  19 
as  well  as  from  ages  to  20  to  29  in  the  1958- 
62  period. 

Radiation-caused  thyroid  disease  is  be- 
lieved likely  to  develop  about  10  years  after 
exposure,  but  it  may  appear  up  to  20  years 
later,  according  to  evidence  from  the  experi- 
ence of  Utirlk  Islanders  exposed  to  fallout 
in  1954.  A  10-year  latent  period  would  coin- 
cide with  suspected  exposure  In  1953,  when 
the  dirtiest  of  the  atomic  tests  were  con- 
ducted. Exposures  of  as  much  as  400  RAD 
to  children's  thyroids  In  St.  George  were  es- 
timated by  Dr.  Harold  A.  Knapp,  an  AEC 
scientist  in  a  1962  study. 

A  follow-up  survey  of  cancer  records  for 
possible  additional  thyroid  cases  is  now 
under  way  by  the  Bureau  of  Radiological 
Health. 

Review  of  the  Weiss  thyroid  study— with 
its  findings  of  the  largest  number  of  cancers 
in  the  20-29  age  group,  who  were  between 
11  and  24  years  old  In  the  peak  fallout 
year— suggests  that  Infants  may  be  less  at 
risk  than  older  children.  One  U.  of  U.  doctor 
questioned  earlier  this  month  whether  in- 
fants might  be  protected  from  radioactivity 
in  raw  milk  by  the  use  of  commercial  formu- 
las or  breast  feeding. 

Between  1965  and  1974.  several  studies 
were  done  of  school  children  in  St.  George, 
but  no  conclusive  findings  resulted.  Some 
scientists  have  since  suggesed  that  those 
projects  were  flawed  by  poor  data  on  the 
source  of  milk  the  children  drank  as  Infants, 
when  they  were  believed  exposed  to  radioac- 
tive iodine  131. 

The  1967  Weiss  study  also  hints  that  the 
investigation  of  teen-age  thyroid  nodules  in 
St.  George  could  have  missed  the  peak  years 
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of  risk.  High  school  seniors  In  1970  would 
have  been  infants  in  1953. 

In  assessing  his  data,  Weiss  noted  that 
among  females,  toxic  goiter,  a  non-radiation 
associated  condition,  dropped  by  50  percent 
between  his  first  study  period  and  the  1958- 
62  years,  while  cancer  increased  by  a  factor 
of  fourand  thyroidities  doubled. 

He  cautioned  that  increases  in  thyroid 
cancers  had  been  reported  in  other  areas, 
apparently  not  affected  by  fallout.  In  the 
period  1948-58,  and  as  much  as  an  80  per- 
cent jump  In  such  cancers  occurred  in  New 
York  in  the  same  period. 

His  conclusion,  however,  was  that  there 
was  a  marked  that  may  also  be  radiation  re- 
lated peaked  in  Washington  and  Iron  coun- 
ties in  1958,  at  50  percent  above  the  sUte 
average,  and  in  Juab,  Beaver  and  Millard 
counties  at  128  percent  above  the  sUte  aver- 
age in  1962,  when  fallout  was  still  being 
measured  in  those  counties. 

[Prom  the  Deseret  News,  Mar.  2,  1979] 

A£C  Kept  Quiet  on  Milk  Hazards 

(By  Gordon  Eliot  White) 

Washingtoii.— Documents  Just  released  by 
the  E>epariment  of  Health.  Education  and 
Welfare  show  that  the  Atomic  Elnergy  Com- 
mission knew  in  1953  that  radioactivity 
could  get  into  milk  in  amounts  large  enough 
to  be  disturbing. 

The  milk  hazard  was  not  made  public  and 
was  kept  even  from  most  AEC  scientists  for 
nearly  nine  years.  It  was  not  until  Dr. 
Harold  Knapp  of  the  commission  followed 
up  the  Sedan  and  Smallboy  shots  that  year 
that  the  danger  became  understood,  even  by 
many  researchers. 

A  monitoring  report  of  the  May  19,  1953 
test,  code-named  Harry,  indicates  that  radi- 
ological safety  officers  picked  up  milk  sam- 
ples from  St.  George,  Mesquite  and  Las 
Vegas  for  testing.  No  findings  were  included 
In  the  report,  but  the  safety  officer  Indicated 
that  if  St.  George  residents  had  known  of 
the  potential  risk  it  might  have  created  "a 
disturbance." 

The  milk  hazard  involves  radioactive 
Iodine  131  which  cows  may  pick  up  from 
their  pastures.  The  iodine  is  concentrated  in 
the  milk.  When  people  drink  the  milk,  the 
iodine  is  again  concentrated  in  the  thyroid. 


About  3  hours  and  40  minutes  after  the 
5:05  a.m.  explosion,  the  report  states,  moni- 
tors began  to  find  readings  of  300  to  320  mil- 
llroentgens  in  and  out  of  cars  on  U.S.  91 
near  St.  George. 

By  9:15  a.m.  the  fallout  levels  as  measured 
at  Dixie  College  were  still  rising.  The  moni- 
tors halted  their  decontamination  work  and 
orders  went  out  to  the  St.  George  road 
check  point  to  stop  monitoring  and  have 
motorists  halted  from  20  minutes  to  an 
hour. 

At  9:25  ajn.  the  Washington  County  sher- 
iff was  notified  to  tell  St.  George  residents 
to  take  cover.  That  announcement  was 
broadcast  over  the  Cedar  City  radio  station. 
School  principals  were  notified  to  keep  chil- 
dren inside  during  their  morning  recess 
period.  By  9:40,  the  report  said,  the  bulk  of 
the  population  In  St.  George  was  under 
cover. 

At  that  time,  about  200  cars  had  backed 
up  at  the  roadblock  and  28  cars  and  trucks 
were  being  washed  down  at  local  service  sta- 
tions. 

"Everything  was  at  a  standstill,"  the 
repori  said. 

At  10:15  the  reading  in  St.  George  equaled 
those  that  had  been  found  on  the  most  con- 
taminated of  the  cars  tested  at  the  edge  of 
town. 

An  AEC  representative  called  from  the 
test  command  post  landed  at  the  St.  George 
airport  at  11:35.  Other  commission  officials 
arrived  shortly  later  "to  look  over  the  situa- 
tion." 

Two  days  later  the  commission  flew  in  a 
set  of  uncontamlnated  monitoring  Instru- 
ments to  replace  those  that  had  been  so 
doused  with  fallout  as  to  make  their  read- 
ings meaningless. 

On  May  23  the  safety  officers  discussed, 
privately,  the  "milk  situation." 

"Everyone  in  St.  George  was  a  little  con- 
cerned." the  report  added,  and  "it  would  not 
take  much  to  start  wild  rumors." 

The  officers  obtained  the  names  of  the 
county  agent  and  the  president  of  the 
County  Dairymen's  Association,  but  noted 
"it  was  Just  as  well  that  neither  was  avail- 
able, since  I  was  afraid  it  would  cause  a  dis- 
turbance. 

"It  was  agreed  that  the  direct  approach 
for  the  collection  of  milk  samples  would  not 


One  government  scientist  estimated  that  in ^  pursued  further  at  this  time. 

1953  in  St.  George,  children  may  have 
gotten  thyroid  doses  as  high  as  1,110  rad,  a 
level  almost  as  high  as  those  suffered  by  na- 
tives on  Rongelap  after  a  1954  thermonucle- 
ar test. 

One  of  the  newly  released  documents  adds 
to  the  story  of  the  1953  test  shots  that 
dumped  heavy  fallout  on  St.  George.  As  the 
Deseret  News  reported  In  December  and 
again  on  Feb.  8,  the  radioactive  dust  from 
shots  on  April  25  and  May  19  was  so  heavy 
In  the  Nevada-Utah  border  area  that  AEC 
radiological  safety  officers  ordered  cars 
washed  down  to  remove  as  much  of  the  fall- 
out as  possible. 

In  a  conference  at  the  headquarters  of  the 
Bureau  of  Radiological  Safety  of  the  Public 
Health  Service  in  December  1965,  three 
months  after  his  leukemia  study  was  sup- 
pressed, scientist  Edward  Weiss  described 
the  Harry  test  as  background  for  scientists 
who  may  not  have  known  details  of  the  fall- 
out picture. 

Reading  from  the  commission's  test  man- 
agers' report.  Weiss  said  Harry  was  a  dirty 
shot,  large,  of  32  kilotons.  fired  from  a  300 
foot  tower  which  allowed  the  flrebaU  to 
reach  the  ground  and  pick  up  large  masses 
of  earth  and  sand. 


The  official  purchased  a  quart  of  local 
milk.  and.  without  stating  his  reason  for  the 
inquiry,  located  the  producer  and  discussed 
with  him  when  it  had  come  from  his  cows. 

[Prom  the  Deseret  News,  Mar.  6, 1980] 

Take  Paixout  Rksponsibiutt,  Task  Porce 

Urges  PREsntEnr 

(By  Gordon  Eliot  White) 

Washington.— Radioactive  fallout  from 
Nevada  Atomic  Testing  "in  all  probabUity 
caused  a  small  number  of  cases  of  death  or 
disease  for  which  the  government  should 
accept  responsibility,"  a  task  force  has  told 
the  White  House. 

The  federal  interagency  task  force,  set  up 
last  year  by  President  Carter,  recommended 
legislation  be  developed  that  would  provide 
a  compensation  program  to  resolve  claims  of 
the  downwind  residents. 

The  report  is  the  first  official  government 
finding  of  responsibility  for  fallout  health 
effects  In  the  29  years  since  nuclear  weap- 
ons testing  began  in  Nevada  on  Jan.  27. 
1951. 

The  group  did  not,  however,  recommend 
ways  of  dealing  with  the  difficult  adminis- 
trative and  policy  issues  that  it  noted  must 


be  addressed  in  preparing  a  specific  compen- 
sation proposal. 

The  task  force  report,  submitted  to  the 
White  House  on  Peb.  1.  has  been  closely 
held  by  the  administration.  The  Deseret 
News  obtained  a  copy  of  the  57-page  work- 
ing paper,  marked  "sensitive"  and  "official 
use  only."  The  report  appeared  to  contain 
no  classified  security  information. 

A  White  House  aide  refused  to  comment 
on  the  report  other  than  to  Indicate  that 
the  Peb.  1  document  was  the  final  draft  and 
that  it  is  "imder  active  consideration." 

The  president  is  expected  to  review  recom- 
mendations contained  in  the  paper  and  an- 
nounce a  decision  this  spring  on  his  admin- 
istration's policy  toward  compensation  for 
fallout  victims. 

Sen.  Edward  M.  Kennedy,  D-li(ass.,  has 
announced  Senate  hearings  wUl  be  held 
April  28  on  a  compensation  bill  he  has  co- 
sponsored  with  Sen.  Orrln  Hatch,  R-Utah. 
Hearings  before  the  House  Judiciary  Com- 
mittee have  been  promised  by  Chairman 
George  Danielson.  D-Callf . 

The  Hatch-Kennedy  bill,  and  a  similar 
measure  introduced  earlier  In  the  House  by 
Rep.  Gunn  McKay.  D-Utah.  would  concede 
U.S.  liability  for  radiogenic  cancers  among 
people  who  lived  in  the  fallout  areas  during 
the  test  period  and  direct  the  courts  to  set 
the  amount  of  damages  to  be  paid. 

The  task  force  recommended  that  the  ad- 
ministration oppose  the  Hatch-Kennedy 
and  McKay  bills.  The  report  said  both 
measures  "are  unwarranted  by  the  facts, 
(are)  exorbitantly  expensive,  and  would  set 
a  very  damaging  precedent."  The  task  force 
suggested  instead  that  an  administrative  so- 
lution be  worked  out  under  more  restrictive 
legislation. 

The  report  repeated  the  contention  that 
there  is  no  way  to  identify  which  individuals 
in  the  population  may  have  received  large 
enough  doses  to  have  caused  cancer. 

As  of  Feb.  1,  the  report  noted,  965  claims 
for  damages  from  fallout  have  been  filed 
with  the  Department  of  Energy,  seeking 
damages  in  excess  of  $2  billion.  Some  of  the 
claims,  the  task  force  said,  involve  types  of 
cancer  not  known  to  be  caused  by  radiation. 
Under  an  administrative  remedy  eligibility 
for  compensation  could  be  determined  by 
setting  a  minimum  probability  requirement 
that  a  particular  cancer  was  caused  by  fall- 
out, based  on  the  type  of  cancer  and  an  indi- 
vidual's probable  dose  of  radiation. 

Using  such  a  selective  procedure  for  as- 
sessing government  liability,  the  report 
noted,  the  potential  numbers  of  benefici- 
aries would  be  relatively  small  and  total  pro- 
gram costs  would  also  be  small.  The  more 
Important  impact  on  the  government,  the 
report  warned,  would  be  in  the  precedent  it 
would  set  for  other  programs  such  as  veter- 
ans benefits  and  toxic  chemical  damage 
claims. 

Under  virtually  any  program,  the  report 
said,  many  claimants  would  get  more  than 
could  be  expected  under  the  present  litiga- 
tion system,  while  some  would  get  less  than 
the  full  measure  of  legal  damages  they 
might  otherwise  have  gotten,  but  such  in- 
equities could  be  minimized  under  an  ad- 
ministrative solution. 

The  task  force  recognized  that  federal  em- 
ployees and  veterans  who  may  have  been 
subjected  to  test  radiation  can  take  advan- 
tage of  existing  benefit  programs  not  avail- 
able to  the  downwind  civilians. 

"Given  the  nature  of  the  illnesses,  and  the 
underlying  national  security  reasons  for  the 
nuclear  tests,  resolution  of  these  claims  in  a 
non-adversarial  context  is  very  much  in  the 
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public  interest."  the  report  said.  Such  an  ad- 
ministrative solution  would  provide  "sub- 
stantial parity"  for  downwind  residents  with 
veterans  and  federal  employees. 

The  report  warned  the  president  that  al- 
lowing fallout  cases  to  go  to  court,  either 
under  the  existing  federal  Tort  Claims  Act 
or  under  legislation  that  admits  VS.  liabil- 
ity could  risk  setting  a  damaging  precedent, 
with  potentially  great  financial  liability  for 
the  United  States,  along  with  major  ex- 
penses for  litigation. 

The  report  noted  a  serious  drawback  to 
litigation  would  be  that,  in  defending  itself, 
the  government  would  have  to  focus  on 
whether  the  federal  agencies  and  officials 
involved  in  the  test  program  behaved  prop- 
erly. 

In  light  of  last  year's  report  of  alleged 
failures  in  test  monitoring  and  protection  of 
the  downwind  population,  the  paper  noted 
"such  emphasis  on  allegations  of  negligence 
and  wrongdoing  of  federal  officials  tends  to 
obscure  what  the  task  force  believes  to  be 
the  most  important  issue— the  actual  health 
impact  of  the  test  program  (even  if  conduct- 
ed flawlessly)  and  the  government's  present 
responsibility  to  the  population  affected." 

The  task  force  was  headed  by  Deputy  As- 
sistant Attorney  General  William  Schaffer 
and  included  representatives  from  the 
White  House,  the  Department  of  Health 
and  Welfare,  the  Veterans  Administration, 
the  Defense  Department,  the  Department 
of  Energy,  the  Labor  Department,  and  the 
Office  of  Management  and  Budget. 

A  dissent  from  portions  of  the  report  has 
been  prepared  within  the  Department  of 
Health  and  Welfare  and  is  awaiting  review 
by  Secretary  Pat  Harris  before  it  is  trans- 
mitted to  the  White  House  Domestic  Coun- 
cil. Other  agencies  apparently  have  already 
submitted  separate  views  on  portions  of  the 
report. 

The  task  force  study  estimated  radiation 
doses  to  the  downwind  population,  using  a 
survey  of  previously  published  Atomic 
Energy  Commission  fallout  data  prepared 
by  the  Public  Health  Service. 

While  admitting  there  is  uncertainty 
about  the  fallout  measurements,  the  report 
said  between  18  and  96  cancer  might  be  ex- 
pected to  have  occurred  due  to  fallout 
among  172,000  downward  residents,  of 
which  between  six  and  32  cases  would  be 
fatal.  The  report  said  20,000  cancers  would 
be  expected  in  a  lifetime  from  natural 
causes. 

Scientists  in  and  out  of  government  who 
have  read  the  report  criticized  the  size  of 
the  death  estimates.  John  Villforth,  director 
of  the  Bureau  of  Radiological  Health,  noted 
that  the  study  "almost  completely  ignored 
internal  emitters."  or  radioactivity  taken 
into  the  body  in  food  or  air,  Villforth  read 
portions  of  the  study  to  a  Deseret  News  re- 
porter commenting  that  the  task  force  ex- 
ceeded its  original  charter  by  making  dose 
and  disease  incidence  calculation  based 
upon  existing  incomplete  data. 

Dr.  Harold  Knapp,  who  did  fallout  studies 
for  the  Atomic  Energy  Commission  20  years 
ago,  noted  that  the  report  failed  to  take 
into  account  known  doses  of  radioactive 
IODINE  131  which  several  government 
studies  have  estimated  at  from  120  to  1,000 
rad  to  the  thyroids  of  people,  particularly 
children,  who  drank  milk  from  cows  grazing 
in  the  fallout  zone. 

The  task  force  dose  estimates  did  not 
appear  to  take  into  account  all  of  the  ques- 
tions about  the  accuracy  of  the  fallout  mon- 
itoming  raised  since  the  test  period  by  the 
Deseret  News  from  a  nimiber  of  sources,  in- 


cluding previously  classified  reports  of  the 
PHS  monitors  and  AEC  personnel.  The  task 
force  did  adopt  an  uncertainty  factor  of  2:1 
for  average  expomre,  and  5:1  for  individ- 
uals. 

The  group  pointed  out  that  the  dose  un- 
certainties are  unique  to  the  fallout  situa- 
tion and  are  not  applicable  to  other  dose 
monitoring  efforts. 

The  task  force  reported  that,  in  its  opin- 
ion, a  study  by  Edward  Weiss  of  the  Public 
Health  Service,  which  found  excess  leuke- 
mia deaths  in  Washington  and  Iron  coun- 
ties: suffered  from  technical  flaws  that 
"appear  to  justify  the  decision  (by  the  AEC 
and  the  White  House)  not  to  submit  a 
manuscript  which  has  been  prepared  for 
publication."  The  EXeseret  News  reported 
last  year  that  Weiss'  paper  was  suppressed 
with  White  House  knowledge  in  1965  be- 
cause of  his  findings. 

The  group  also  found  that  reports  of  sev- 
eral "clusters"  of  leukemia  in  Predonia. 
Ariz.,  and  Monticello,  Parowan.  and  Para- 
gonah.  Utah,  remain  inconclusive. 

The  report  called  Dr.  Joseph  L.  Lyon's 
1979  examination  of  childhood  leukemias  in 
the  fallout  area  "the  primary  study  suggest- 
ing a  link  between  the  atmospheric  test  pro- 
gram and  illness  in  downwind  residents." 

Copies  of  two  charts  prepared  by  Lyon  for 
the  New  England  Journal  of  Medicine  were 
reprinted  in  the  report.  The  report  also 
noted  that  the  Lyon  study  has  received 
much  (Titicism  for  its  methodology  and  se- 
lection of  population  cohorts,  or  statistical 
groups. 

[From  the  Deseret  News] 
Justice  por  Faixoitt  Vicniis 

The  question  is  no  longer  whether  or  not 
some  Utahns  were  killed  or  injured  by  fall- 
out from  atomic  tests  in  Nevada  20  years 
ago. 

Rather,  the  question  Is  how  much  the  gov- 
ernment should  compensate  the  victims  or 
their  families. 

At  least  that  ought  to  be  the  case  now 
that  a  presidential  task  force  finally  has 
concurred  with  what  Utahns  have  been 
saying  for  several  years— that  the  Nevada 
tests  "in  all  probability"  caused  a  small 
number  of  cases  of  death  or  disease  for 
which  the  government  should  accept  re- 
sponsibility. 

The  task  force  report  obtained  by  the  Des- 
eret News  recommends  that  the  government 
opt  for  a  standard  of  compensation  less  gen- 
erous than  that  contemplated  in  bills  being 
pushed  in  Congress  by  Utah  Sen.  Orrin 
Hatch  and  Utah  Rep.  Gunn  McKay. 

Up  to  a  point,  the  task  force's  philosophy 
is  understaindable.  When  the  above-ground 
tests  were  conducted  fallout  was  considered 
to  be  much  less  dangerous  than  it  later 
turned  out  to  be.  Besides,  Utahns  shouldn't 
expect  a  blank  check  but  only  simple  jus- 
tice. 

But  the  task  force's  thinking  doesn't  give 
sufficient  weight  to  several  important  fac- 
tors. For  starters  Utahns  were  involuntarily 
exposed  to  this  hazard  and  then  not  in- 
formed of  its  dangers.  Even  when  the  gov- 
ernment started  to  learn  how  serious  fallout 
could  be,  officials  sat  on  their  hands. 

If  those  considerations  aren't  enough 
Washington  should  keep  in  mind  that  the 
right  kind  of  compensation  could  save  many 
years  and  millions  of  dollars  in  court  and 
other  legal  expenses. 

Let's  not  try  to  raid  the  U.S.  Treasury. 
But  let's  also  make  sure  that  the  Injustice 
already  done  some  Utahns  is  not  compound- 


ed by  compensation  that's  niggardly  as  well 
as  tardy. 

[From  the  Deseret  News,  Mar.  21,  1979] 
Fallout  Samplihg  Crudk.  MoimoRS 

UiraSLIABLK 

(By  Gordon  Eaiot  White) 

WASHtHGTOR.— Before  the  United  States 
began  to  test  nuclear  weapons  in  Nevada, 
the  Atomic  Energy  Commission  promised,  in 
a  Jan.  11.  1951,  news  release,  to  take  "all 
necessary  precautions,  including  radiation 
surveys  and  patroling  of  the  surrounding 
territory." 

Formerly  classified  reports  made  in  1952 
and  1953.  obtained  by  the  Deseret  News, 
and  interviews  with  the  men  who  ran  those 
surveys,  indicate  that  fallout  sampling  for 
at  least  two  years  was  crude,  that  personnel 
were  often  entirely  untrained,  that  their  in- 
struments were  unreliable  and  that  no  one 
was  sure  exactly  what  It  was  they  were  look- 
ing for. 

There  had  been  fallout,  including  hot 
spots  of  as  much  as  50  roentgens,  at  the 
1945  Trinity  test  at  Alamogordo,  N.M. 
Atomic  scientists  knew  of  the  long-range  ra- 
dioactive hazard  of  substances  like  radium. 

One  scientist  says,  however,  "It  Is  true 
that  we  knew  about  radium,  but  we  weren't 
dealing  with  long-lived  materials  like  that. 
We  thought  most  of  the  fission  products 
had  much'  shorter  half -lives  than  radium. 
No  one  suspected  there  was  much  danger 
from  fallout  radiation." 

Harry  F.  Schulte  headed  a  fallout  adviso- 
ry group  from  the  Los  Alamos  Atomic 
Weapons  Laboratory  during  the  first  three 
test  series.  He  told  the  Deseret  News  In  a 
telephone  interview  that  he  didn't  think 
there  was  a  great  deal  more  actual  radiation 
exposure  than  the  sampling  teams  meas- 
ured, but  added  "there  might  have  been." 

"We  may  have  missed  a  few  of  the  hottest 
places,"  he  said.  "We  didn't  get  the  iodine 
then." 

Test  series  Ranger  began  on  Jan.  27,  1951, 
34  days  after  I>resident  Harry  S.  Truman 
gave  the  go-ahead  to  use  the  Nevada  site. 
Under  pressure  of  the  Chinese  Invasion  of 
Korea  and  fears  of  a  Soviet  move  in  Europe, 
there  was  little  time  to  fulfill  the  AEC's 
promise  of  precautions. 

Ranger  consisted  of  five  shots,  totaling  40 
kUotons  of  atomic  yield.  All  of  the  weapons 
were  dropped  from  aircraft  and  exploded 
between  1.100  and  1,435  feet  above  the 
desert  floor.  The  final  test.  Fox,  was  a  rela- 
tively large  one  of  22  kilotons. 

"No  one  had  air-sampled  for  fallout 
before,"  Schulte  said.  "They  weren't  even 
sure  it  could  be  done. 

"The  Ranger  series  was  scheduled  so 
quickly  that  we  didn't  have  time  to  establish 
any  network  of  fixed  stations,  and  we  had,  I 
think,  four  men  to  cover  an  immense 
amount  of  territory. 

"We  set  up  a  crude  lab  near  the  Nevada 
site  and  went  out  to  see  what  we  could  get,' 
Schulte  said.  "We  had  one  portable  sam- 
pling station  on  a  truck  that  we  could  move 
about  and  one  mobile  outfit  on  a  trailer 
pulled  by  a  Jeep.  We  would  get  predictions 
from  the  weather  people  where  the  cloud 
might  go,  and  then  we  would  run  out  and 
try  to  catch  something. 

"We  were  always  told  that  the  readings 
we  found  were  'within  the  standards,' "  he 
added,  although  his  group  was  not  told  just 
what  the  standards  were. 

The  test  officials  assigned  the  off-site 
monitors  to  cover  everything  from  10  to  200 
miles  from  the  test  site,  but  in  1951  the  Los 
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AbuiMM  temm  never  got  beyond  Olendmle 
Jtmction.  Nev^  aboat  8S  mOes  away,  Stdinlte 
sakL 

The  second  series  of  Nevada  tests  was 
Bnater-Jande.  in  October  and  November 
1961.  Seven  explosions,  totalinc  72  kOotmis 
were  detonated,  one  of  them  on  a  100-foot 
tower,  one  on  the  surface  and  one  under- 
ground. 

Schulte  said  he  recruited  about  100  scien- 
tists and  technicans  from  government  lab- 
oratories, onivn^ties  and  contractors  such 
as  the  General  Electric  Co.  to  monitor  these 
tests. 

"We  had  many  more  trucks  then.  We 
would  send  them  out  in  a  pattern  ahead  of 
where  we  thought  the  fallout  track  might 
go.  We  used  sticky  paper  mounted  on  fence- 
posts  and  at  the  little  towns.  We  had  some 
air  samplers,  and  some  badtground  record- 
ers that  weren't  very  sensitive.  The  clouds 
didnt  always  go  where  they  were  predicted. 

"It  was  obvious  we  couldn't  do  things  that 
way  again,  recruiting  people  from  all  over 
the  United  SUtes,"  Schulte  said.  'Most  of 
those  peoide  had  projects  of  their  own  and 
just  didnt  want  to  be  sent  out  to  Nevada  on 
short  notice  to  live  In  barracks," 

The  next  series,  code-named  Tumbler- 
Snapper,  began  in  Nevada  on  Jan.  4.  1952. 
Bight  blasts,  totaling  104  lulotons  were 
fired,  the  largest  31  kilotons.  The  first  four 
were  air  drops,  and  the  last  four  were  fired 
from  300-foot  towers. 

Radiological  safety  for  Tumbler-Snapper 
was  made  a  responsibility  of  the  military 
Schulte  and  three  other  Los  Alamos  scien- 
tists were  assigned  as  advisers  who  were  to 
be  returned  to  their  laboratory  work  after 
the  first  few  tests. 

According  to  the  advisers'  classified 
report,  they  found  the  monitoring  in  the 
hands  of  the  216th  Army  Chemical  Service 
Co.  from  Rocky  Mountain  Arsenal  in 
Denver,  two  members  of  a  chemical  techni- 
cal intelligence  detachment;  two  signal 
corps  non-coms;  and  a  few  Air  Force  weath- 
er p>ersonnel. 

The  chemical  corps  unit  was  divided  into 
at  least  three  groups.  The  largest  number 
was  assigned,  under  their  own  officers,  to 
police  the  area  near  the  explosion  sites. 
Others  were  used  to  monitor  surface  radi- 
ation for  fallout  under  the  direction  of  the 
"Rad-safe"  off-site  operations  officer.  The 
third  group  did  the  air  and  particle  sam- 
pling under  the  direction  of  the  four  Los 
Alamos  advisers. 

None  of  the  military  personnel  "had  ever 
received  any  previous  training  In  any  of  the 
procedures  associated  with  a  fallout  study," 
the  advisers  reported.  There  was  no  time  to 
train  them  properly,  and  the  report  noted, 
"an  air  sampling  program  cannot  be  except- 
ed to  be  entirely  satisfactory  when  included 
as  an  afterthought." 

"We  were  Just  plain  mad."  Schulte  said. 
"We  were  out  there,  at  first,  to  advise  them 
on  getting  started,  but  we  found  out  just 
how  badly  prepared  they  were  just  a  few 
hours  before  the  first  shot,  and  we  had  to 
stay  on  for  the  whole  four-month  test 
period." 

Not  only  were  the  soldiers  untrained,  but 
as  fast  as  they  became  experienced,  their  of- 
ficers would  move  them  somewhere  else. 

"Each  test  brought  a  new  group  of  opera- 
tors inexperienced  in  the  proper  techniques. 
Little  use  was  made  of  the  experience 
gained  on  previous  tests.  They  were  often 
assigned  only  a  few  hours  before  it  was  nec- 
essary to  dispatch  them  to  their  respective 
stations  to  perform  duties  in  which  they 
had  been  only  briefly  indoctrinated,"  the 
Los  Alamos  group  reported. 


The  instruments  the  soldiers  had  to  use 
were  crude.  Samples  were  taken  with  Elec- 
trolux  vacuum  cleaners,  drawing  air 
through  four-tiu:h  dust  respirator  filters 
made  to  be  used  by  coal  miners. 

The  air  sample  fUters  often  became 
clogged  with  surface  dust  and  thereafter 
failed  to  draw  in  fallout  particles. 

Pumps  for  more  sophisticated  caseUa  cas- 
cade impactors  were  in  short  supply,  and  as 
a  result  only  four  to  six  measurements  could 
be  taken  at  each  station  for  each  test. 
Worse,  they  had  to  be  placed  in  the  predict- 
ed fallout  path  ahead  of  time. 

"Since  the  path  usually  changed  consider- 
ably .  .  .  not  all  impactors  received  enough 
activity  to  make  a  significant  partide-size 
analysis,"  the  report  noted. 

Recording  geiger  counters  were  not  sensi- 
tive enough  to  show  any  except  the  most  in- 
tense fallout,  leaving  "considerable  ques- 
tions as  to  the  validity"  of  their  data.  Often 
they  would  record  only  background  radi- 
ation, while  nearby  sticky  trays  collected 
heavy  fallout.  Since  the  trays  were  only 
changed  on  a  24-hour  schedule,  fallout  ar- 
rival times,  vital  to  interpreting  the  radi- 
ation levels,  were  not  known. 

Tray  samples  were  often  not  counted  for 
as  long  as  36  hours,  resulting  in  considerable 
decay  in  the  radioactivity  levels.  The  Los 
Alamos  team  tried  having  trays  picked  up 
by  aircraft,  but  the  short  range  of  the  as- 
signed light  planes  and  the  lack  of  prepared 
landing  sites  forced  them  to  abandon  the 
experiment. 

Some  of  the  samples  collected  contained 
radioactivity  greater  than  the  counting 
limits  of  the  lab  equipment,  the  report 
noted. 

Portable  generators  used  to  power  the 
equipment  often  failed.  The  Crystal  Springs 
station  was  particularly  troublesome.  Power 
difficulties  put  the  stations  at  Tonopah  and 
Warm  Springs  out  of  action  on  two  occa- 
sions. On  another  shot,  no  one  notified  the 
Cn^tal  Springs  operator  to  turn  on  his 
equipment  until  three  hours  after  the  deto- 
nation, when  the  greatest  part  of  the  fallout 
had  already  t>assed. 

Later,  the  Crystal  Springs  filters  failed  to 
show  any  particles  after  the  cloud  passed 
overhead,  and  the  advisers  decided  the 
equipment  had  been  improperly  operated. 
At  Pioche,  the  equipment  was  turned  off 
before  one  slow-moving  fallout  cloud  ar- 
rived. 

Once,  mispredicted  winds  sent  a  fallout 
cloud  over  Pahnunp,  Nev.,  which  was  not 
covered  by  a  mobile  unit.  The  unit,  mounted 
on  a  truck,  was  out  of  radio  contact  and 
could  not  be  found.  The  cloud  continued 
southwest  at  least  as  far  as  Baker,  Calif., 
with  only  sketchy  monitoring  reports. 

On  the  same  test  shot,  two  station  opera- 
tors disregarded  monitoring  readings  on  ar- 
rival of  the  cloud  because  they  believed 
them  to  be  negligible  and  not  worth  record- 
ing. Occasionally  the  soldiers  forgot  to 
apply  adhesive  to  the  sample  trays. 

The  mobile  unit  entirely  missed  the  fall- 
out track  of  shot  three  of  the  Jumbler- 
Snapper  series,  though  the  explosion  was 
much  larger  than  the  first  two  tests.  The 
report  stated  the  "fallout  was  not  found." 

After  a  12  kiloton  shot  on  May  7,  1952. 
"high  winds  blew  away  aluminum  sample 
trays  at  Currant,  Indian  Springs.  Warm 
Springs,  and  Tonopah,"  the  report  said. 
Other  stations  reported  hot  spots— "a  few 
scattered  surface  concentrations  which 
remain  unexplainable." 

The  May  7,  shot,  fired  from  a  300-foot 
tower,  released  a  "relatively  large  amount  of 


air  and  surface  contamination."  High-veloci- 
ty winds  carried  the  fallout  to  off-site  areas 
quickly,  before  radioactive  decay  could 
reduce  the  intensities. 

'Distinct  surface  contamination  apparent- 
ly did  occur  outside  the  path  of  predicted 
fallout."  Schulte's  report  said.  The  incident 
dumped  heavy  fallout  at  one  location,  but 
the  Los  Alamos  group  did  not  leam  details. 

"The  extensive  radioactive  hazard  at  Lin- 
coln Mine  was  studied  in  considerable  detail 
by  another  of f -site  agency,  but  unfortunate- 
ly this  information  is  not  available  for  this 
report."  the  advisory  group  noted. 

The  overall  results,  according  to  the 
report,  "are  not  intended  to  report  quanti- 
tive  data."  but  were  indications  only  ot  rela- 
tive fallout  levels.  Their  measiirements  were 
"not  a  real  measure  of  external  hazard"  but 
were  "all  that  time  permits." 

In  his  recommendations  after  the  Tum- 
bler-Snapper series.  Schulte  suggested  that 
before  any  more  tests  were  scheduled,  a 
monitoring  group  be  organized  and  trained. 
with  better  procedures  and  equipment. 
Above  all.  he  noted,  continuity  of  personnel 
from  shot  to  shot  was  necessary.  He  sug- 
gested a  three-month  preparatory  period  to 
get  equipment  set  up  and  tested. 

Number  10  on  his  recommendation  list 
was  that  public  relations  should  be  given 
more  importance  in  the  future.  Rad-safe  of- 
ficers later  made  calming  public  fears  their 
prime  responsibility,  as  AEC  docimients 
have  shown. 

The  Public  Health  Service  was  tapped  for 
technicians  to  man  the  1953  test  series, 
named  Upshot-Knothole,  with  PHA  officers 
detaOed  to  the  A£C. 

Editor's  note:  In  any  study  of  atomic  test 
fallout  and  its  effect  on  people  downwiitd  in 
Utah.  Nevada  and  Arizona,  the  questicm  of 
radiation  dosage  is  vitally  important.  If 
there  were  no  exposure,  "excess"  leukemia 
and  other  cancer  deaths  are  merely  a  statis- 
tical aberration.  If  there  were  radiation  ex- 
posure to  the  people  there,  how  heavy  was 
it?  The  Atomic  Energy  Commission  has 
stated  with  apparent  certainty  that,  with  a 
handful  of  exceptions,  no  one  received  more 
radiation  than  ctmservative  guidelines  per- 
mitted. 

If  the  AEC  dose  figures  are  correct,  the 
excess  deaths  may  indicate  that  far  lower 
radiation  levels  are  harmful  than  has  gener- 
ally been  believed. 

If  the  fallout  intensities  were  higher  than 
reported,  the  cancer  rates  in  the  area  may 
be  closer  to  those  already  widely  accepted  as 
radiation-induced. 

This  is  the  first  of  two  stories  on  the  early 
fallout  measurements,  based  upon  formerly 
classified  reports  made  by  government  sci- 
entists in  the  first  two  years  of  the  test  pro- 
gram. The  reports  appear  to  call  into  ques- 
tion the  validity  of  the  government's  pub- 
lished figures  and  its  claim  that  radiation 
guidelines  virtually  were  never  exceeded. 

[From  the  Deseret  News.  Apr.  16, 1979] 
Dbskrxt  News  Barxs  Fallout  Stort 
(By  Gordon  Eliot  White) 
Washington.— Two  mining  engineers  who 
were  struck  by  one  of  the  heaviest  doses  of 
atomic  test  fallout  in  Nevada  in  the  1950s 
were  told  by  the  Atomic  Energy  Commis- 
sion's test  operations  office  to  take  showers 
and  go  home. 

Today  one  of  the  men  is  dead  of  prostate 
cancer  he  believed  was  caused  by  radiation, 
and  the  other  still  suffers  from  lung  damage 
he  attributes  to  the  fallout  exposure. 
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They  were  never  allowed  to  file  claims 
against  the  government,  despite  a  doctor's 
statement  that  they  suffered  identical  lung 
disease  following  the  exposure. 

The  incident  was  originally  reported  by 
the  E>eseret  News  on  May  1.  1953: 

"Two  miners  who  were  on  the  desert  110 
miles  from  last  Saturday's  atomic  blast  have 
been  found  to  be  radio-active.  The  two, 
Owen  D.  Atkins  and  Clarence  F.  Terry,  are 
under  a  doctor's  observation  in  San  Bema- 
dino,  Cmllf. " 

The  26-year-old  story  turned  up  in  Janu- 
ary during  a  search  of  Deseret  News  files 
for  fallout  data.  The  Deseret  News  asked 
the  Department  of  Energy  if  the  govern- 
ment had  any  record  of  the  pair,  or  what 
bad  happened  to  them. 

In  a  letter  dated  April  9.  1979,  a  DOE 
spokesman  wrote.  "A  thorough  search  of 
our  records  has  not  turned  up  any  informa- 
tion on  the  possible  exposure  to  Owen  D. 
Atkins  or  Clarence  F.  Terry  from  a  nuclear 
test  called  "Simon"  which  was  detonated  on 
April  24.  19S3.  We  have  no  information  on 
them  or  their  present  whereabouts." 

There  is  apparently  no  way  of  determin- 
ing now  whether  either  man  was  made  ill  by 
radiation  alone. 

Govemment  documents  obtained  by  the 
Deseret  News  indicate,  however,  that  both 
men  sought  for  years  to  file  claims  against 
the  govemment  and  that  off-site  radiologi- 
cal safety  officers  tried  to  talk  them  out  of 
their  belief  that  they  had  been  harmed  by 
fallout. 

A  Public  Health  Service  letter  marked 
"classified"  indicates  that  a  doctor  at  the 
Henderson.  Nev.,  clinic  told  the  safety  offi- 
cers that  both  men  were  suffering  from  em- 
physema, which  began  shortly  after  the 
fallout  exposure.  The  physical  findings  on 
both  Terry  and  Atkins  "were  exactly  the 
same"  and,  the  doctor  said,  "could  not  be  a 
coincidence." 

After  the  doctor  told  the  safety  officers 
that  he  wanted  "to  be  sure  Atkins  got  a  fair 
shake,"  one  of  the  govemment  men  told  the 
other  privately  that  he  thought  the  doctor 
was  biased  against  the  govemment  because 
of  a  "rough"  tour  of  duty  in  the  Air  Force. 
Although  the  doctor  said  he  had  had  some 
experience  with  radiation  hazards,  one 
safety  officer  told  the  other  that  Atkins' 
case  was  weak  because  his  doctor  had  a 
"lack  of  knowledge  of  radiation  effect  on 
human  tissue." 

The  Deseret  News  sought  the  two  men 
and  located  Terry  at  his  home  in  California. 
Atkins's  one,  Oarrold  Atkins,  was  inter- 
viewed by  telephone  at  his  Nevada  resi- 
dence. This  is  their  story: 

The  men  were  looking  over  a  possible  co- 
lumbium  ore  strike  along  the  crest  of  the 
BunkerviUe  Mountains  in  Nevada  on  the 
morning  of  April  24,  1953,  when  the  dust 
cloud  from  test  shot  Simon  struck  them. 
Terry  said  they  did  not  realize  it  was  fall- 
out, but  Atkins'  son  said  his  father  related 
that  their  Geiger  counters  went  of  f -scale. 

"They  thought  they  had  a  real  uranium 
strike  at  first,"  he  said.  Then  they  realized 
that  they  were  in  a  fallout  cloud.  Neither 
man  apparently  thought  then  that  they  had 
been  harmed.  But,  according  to  Terry 
Atkins  changed  his  work  clothes  that  night. 
Terry  hadn't  brought  any  other  clothes 
along,  so  he  had  to  go  for  a  second  day  in 
the  same  dusty  shirt  and  pants. 

Two  days  later,  on  their  way  to  Boulder, 
Terry  said  they  ran  into  a  Bureau  of  Mines 
worker  named  Shank.  "He  had  a  Geiger 
counter  with  him,  and  when  he  got  near  us 
it  started  to  buzz,"  Terry  said.   'He  backed 


way  off  and  told  us  to  go  to  see  the  AEC  in 
Las  Vegas." 

At  Mesquite  they  were  stopped  by  a 
Public  Health  Service  mobile  monitoring 
unit  which  had  been  checking  vehicles  on 
Route  91.  The  monitors  found  that  Atkins' 
red  Ford  pickup  was  heavily  contaminated, 
and  they  ordered  it  steam-cleaned  to  wash 
off  some  of  the  radioactivity. 

Army  rad-safe  men  checked  the  pair  with 
counting  instruments.  Terry  said  the  Army 
monitors  told  him  he  had  "a  reading  of 
18.000.  If  it  gets  to  22,000  it'll  kill  you. "  He 
never  learned  what  the  readings  meant. 

In  Las  Vegas,  Terry  and  Atkins  said  the 
AEC  sent  them  to  a  hotel  at  the  comer  of 
Fremont  and  Main  streets  to  take  showers 
and  change  clothes.  Their  old  clothes  were 
taken  away  and  replaced  with  new  ones  by 
the  test  officials. 

Atkins'  son  said  his  father  visited  his 
home  in  San  Bemadino,  Calif.,  the  next  day 
and  was  still  so  radioactive  that  the  couch 
on  which  he  sat  would  send  a  Geiger 
counter  off -scale  for  days  afterward. 

"His  fingertips  and  his  hair  were  still  ra- 
dioactive," Atkins  said,  A  tarpaulin  in  the 
back  of  the  truck  was  heavily  radioactive, 
and  Atkins  burned  it.  hoping  to  get  rid  of 
the  fallout  dust.  The  truck  remained  "hot" 
for  three  weeks. 

"A  geiger  coimter  would  go  off-scale  if  it 
got  within  50  feet  of  it,"  Atkins'  son  re- 
called. 

According  to  Terry,  the  men  began  to  feel 
ill  and  asked  the  AEC  for  help.  They  were 
sent  to  Westwood  Hospital  in  Los  Angeles, 
where  there  was  a  "crew"  of  "AEC  doctors." 
They. were  examined  and  told  to  go  home. 

When  the  bills  arrived,  Terry  said,  the 
AEC  paid  part  of  them,  but  he  has  never  re- 
ceived any  compensation  for  his  subsequent 
illness.  According  to  Atkins,  Terry's  hair  fell 
out  after  the  incident. 

The  BunkerviUe  Mountains  were  directly 
in  the  path  of  the  heaviest  fallout  from 
"Simon,"  according  to  previously  secret 
monitoring  reports  obtained  by  the  Deseret 
News  earlier  this  year. 

The  fallout  cloud  caused  intensities  of  760 
miUiroentgens  per  hour  on  Route  93  north- 
west of  Glendale.  At  Riverside  Cabins,  the 
nearest  monitoring  station  to  where  Terry 
and  Atkins  were  that  morning,  the  total 
dose  was  estimated  by  the  Public  Health 
Service  as  15,000  milliroetgens,  with  most  of 
that  coming  in  the  first  several  days  after 
the  cloud  passed.  The  AEC  guideline  at  the 
time  was  3.900  miUiroentgens  per  year  for 
off -site  civilians. 

Since  Atkins  and  Terry  left  the  area  after 
two  days  and  washed  and  changed  clothes, 
they  received  less  exposure  than  the  total 
dose,  but  the  available  data  does  not  show 
whether  they  received  more  or  less  than  the 
Riverside  reading,  or  how  much  radioactiv- 
ity remained  with  them. 

The  evidence  indicates  that  they  probably 
exceeded  the  guideline  exposure. 

The  documents  obtained  in  Washington 
indicated  that  Atkins  told  Nevada  radiologi- 
cal safety  officers  on  Dec.  22,  1960,  that  X- 
rays  showed  "numerous  s[iots  on  his  lungs 
which  he  directly  associated  with  and  at- 
tributed to  the  radiation  exposure." 

Atkins  visited  the  Las  Vegas  headquarters 
again  on  Dec.  29.  1960,  but  the  govemment 
men  advised  him  "there  was  no  basis  for  a 
claim." 

On  Feb.  19,  1961.  the  safety  officers  vis- 
ited the  Henderson  clinic  doctor  who  of- 
fered to  give  the  AEC  X-rays  he  took,  of 
Atkins'  lungs  and  all  other  records  of  the 
case.  He  told  the  officers  he  wanted  the  gov- 


emment to  have  "a  complete  evaluation  of 
the  patient." 

The  officers  countered  that  the  levels  of 
faUout  they  believed  Terry  and  Atkins  re- 
ceived, although  not  measured  by  their  own 
PHS  staff,  "raised  considerable  doubt"  that 
radiation  had  harmed  the  men. 

Later  one  of  the  officers  said  in  a  memo  to 
his  chief  that  he  recommended  that  the 
govemment  not  examine  Atkins  to  substan- 
tiate his  claim. 

United  States  Kept  Mum  or  1958  Fallout 

Crisis  im  L.A. 

(By  Gordon  Eliot  White) 

Washinctoh.— Ten  days  after  VS.  offi- 
cials told  the  public  in  Los  Angeles  that  a 
1958  fallout  episode  was  "harmless."  the  Na- 
tional Advisory  Committee  on  Radiation 
concluded  here  that  the  incident  had  been 
"an  emergency."  govemment  documents  ob- 
tained by  the  Deseret  News  show. 

Members  of  the  committee  noted  at  the 
same  time  that  Salt  Lake  City  had  suffered 
fallout  of  fresh  fission  products  at  levels  as 
high  or  higher  in  1957.  At  the  time.  Atomic 
Energy  Commission  aides  told  Utahns  that 
their  exposure  to  fallout  was  a  fraction  of 
the  extra  radiation  they  would  receive  natu- 
rally by  taking  a  vacation  in  the  mountains. 

The  Nov.  10,  1958.  meeting  of  the  commit- 
tee was  secret  and  remained  closed  to  public 
knowledge  until  the  transcript  turned  up  in 
35,000  pages  of  documents  released  as  a 
result  of  Freedom  of  Information  Act  re- 
quests by  the  Deseret  News  and  other 
papers. 

After  a  discussion  of  the  Los  Angeles  faU- 
out, Lauriston  S.  Taylor,  chief  of  the 
Atomic  Radiation  Physics  Division  of  the 
National  Bureau  of  Standards,  a  committee 
member,  said,  "If  you  ever  let  these  num- 
bers get  out  to  the  pubUc,  you  have  had  it." 

Another  member.  Dr.  Edward  B.  Lewis,  a 
biology  professor  at  the  California  Institute 
of  Technology,  said,  "This  is  certainly  a  con- 
fidential memo." 

Lewis  described  the  Los  Angeles  incident 
as  a  nuclear  "accident"  that  occurred  over 
several  days  late  in  October  1958.  On  Oct. 
30,  he  said,  Los  Angeles  received  the  highest 
radiation  levels  ever  measured  in  eight  years 
of  atomic  testing.  The  faUout  came  from 
detonations  in  Nevada  that  were  fired  in 
rapid  succession  in  order  to  get  them  in 
before  the  Nov.  1.  1958,  testing  moratorium. 
In  all,  37  tests  were  announced,  20  of  them 
set  off  during  the  final  two  weeks  of  Octo- 
ber. 

Not  only  was  the  testing  done  in  rapid-fire 
order,  but  the  weather  was  unusual.  Several 
of  the  clouds  drifted  west,  rather  than  along 
the  usual  eastward  trajectory.  At  the  end  of 
October,  after  the  faUout  clouds  passed  over 
Los  Angeles,  contrary  winds  brought  them 
back  in  from  the  ocean  and  they  hung  in 
the  natural  bowl  that  traps  Los  Angeles 
smog  for  much  of  the  year. 

FALLOUT  ESTIMATES  UlfDERSTATED 

Lewis  told  the  committee  that  published 
estimates  that  the  faUout  amounted  to  only 
perhaps  1  or  2  percent  above  natural  radi- 
ation "would  no  longer  be  true." 

"This  would  amount  to  at  least  20  to  30 
percent  of  the  intense  gamma  ray  exposure 
for  those  who  either  Uve  out  of  doors  or 
who  live  in  one-story  houses."  he  said. 

Russian  tests  a  week  or  two  earlier  than 
those  in  Nevada,  he  said,  also  contributed  to 
the  Los  Angeles  doses  because  winds  coinci- 
dentaUy  brought  the  Soviet  faUout  clouds 
over  the  city  at  the  time  of  light  rain  show- 
ers that  brought  down  the  radioactivity. 
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similar  "hot  spots"  have  been  detected  in 
the  Southwest  and  Northeast  U.S.  at  other 
times.  Lewis  said  areas  up  and  down  the 
coast  from  Los  Angeles  escaped  both  the 
United  SUtes  and  the  Soviet  fallout. 

Another  committee  member.  Dr.  Hardin 
B.  Jones,  of  the  Division  of  Medical  Physics 
at  the  University  of  California,  predicted 
that  the  doses  would  show  up  as  genetic 
changes  in  the  Loe  Angeles  population  in 
later  years.  He  noted  that  the  male-female 
sex  ratio  changed  at  Hiroshima  and  Nagasa- 
ki, where  a  few  thousand  parents  were  ex- 
posed to  a  few  hundred  roentgens  of  radi- 
ation. 

"It  seems  reasonable,"  he  said,  "that  we 
should  be  able  to  pair  such  effects  in  ordi- 
nary populations  if  the  effect  is  proportion- 
ate to  radiation  exposure  if  we  have  some- 
where between  100.000  and  a  million 
births." 

DOSAGE  WEAK  MAXIMITli  LEVEL 

Lewis  said  the  average  dosage  at  Los  An- 
geles was  at  or  near  the  maximum  permissi- 
ble level.  Elsewhere  In  the  docimients,  com- 
mittee members  observed  that  If  the  aver- 
age is  "permissible."  some  individuals  inevi- 
tably got  more  than  the  allowable  doses. 

"The  fortunate  thing,"  Lewis  said,  "was 
that  the  testing  stopped  and  the  level  quick- 
ly fell  in  Los  Angeles." 

Even  though  the  U.S.  testing  ended,  the 
Russian  tests  brought  in  more  fallout  for 
another  week,  consisting  of  longer-lived  fis- 
sion products. 

Lewis  called  the  problem  of  the  U.S.  tests, 
which  dumped  short-lived  radioactivity  on 
Los  Angeles,  primarily  one  of  public  rela- 
tions, concerned  with  permissible  levels, 
"rather  than  an  actual  public  health 
damage  that  is  involved."  The  Soviet  fall- 
out, he  said,  was  potentially  "more  serious," 
consisting  of  "long-range  strontium  90  and 
cesium  137  isotopes  that  are  insidiously  irra- 
diating at  very  low  dose-levels"  for  years. 

The  i>ermissible  level,  he  added,  was 
"quite  provisional"  because  "we  are  dealing 
with  mixed  fission  products,  which  pose  a 
particularly  acute  problem  in  estimating 
their  health  effects." 

"Great  numbers  of  people  are  (not)  going 
to  suffer  by  comparison  with  the  overall  pic- 
ture." he  concluded. 

The  permissible  levels,  Taylor  said,  "carry 
the  implication  that  was  luiow  what  we  are 
talking  about  when  we  set  them.  But  in 
actual  fact,  they  really  represent  the  best 
Judgment  we  would  exercise  now  in  the 
total  absence  of  any  real  knowledge  as  to 
whether  they  are  correct  or  not. 

The  AEC's  Dr.  Gordon  Dunning,  chief  of 
the  commission's  Weapons  Radiation  Ef- 
fects branch  had  said  that  the  Los  Angeles 
exposure  was  a  few  tenths  of  a  milliroent- 
gen  at  most— an  amount  received  every  day 
or  two  from  naturally  occurring  radioactive 
substances  in  our  environement." 

U.S.  Surgeon  General  Dr.  LeRoy  Bumey 
observed.  "If  I  were  in  Los  Angeles,  I  would 
consider,  I  was  insulted  for  somebody  in  the 
federal  government  ....  to  say.  'That  is 
nothing  to  be  alarmed  about.'  " 

Bumey  asked  group  members  what  they 
could  recommend  to  do  about  such  fallout 
levels. 

"Tou  might  teU  the  AEC  to  call  off  its 
tests,  but  you  might  find  a  little  difficulty 
getting  very  far."  said  Dr.  Russell  H. 
Morgan,  the  committee  chairman. 

"Or.  the  hardest  thing,  ask  the  Russians 
to  call  theirs  off."  Dr.  Abel  Wolman.  of 
Johns  Hopkins  University  chipped  in. 


■ADIATIOIC  SAMPLES  HIGH 

The  final  report  of  the  1958  Hardtadc  n 
series,  published  in  April  1959.  said  "Air 
samples  were  collected  which  indicated 
greater  amounts  of  airborne  radioactivity 
than  have  ever  been  observed  at  populated 
places  during  prior  test  periods  at  the 
Nevada  Test  Site."  The  report  added  that 
readings  after  the  clouds  passed  returned  to 
"background"  levels  surprisingly  quickly. 

The  previous  heaviest  fallout  had  been 
measured  in  southern  Utah  in  the  spring  of 
1953.  when  St.  George  received  what  the 
AEC  called  the  "heaviest  fallout  ever  meas- 
ured in  a  populated  location,"  and  that  in- 
cluded depositions  of  Iodine  131  and  other 
fission  products  that  took  days  or  weeks  to 
decay. 

Readings  at  Los  Angeles  in  1958  ranged  up 
to  1.000  picocuries  with  doses  estimated  at 
15  milllronentgens  overall,  most  of  which 
Jones  estimated  had  already  been  absorbed 
by  the  local  residents  by  the  Ume  of  the 
Nov.  10  meeting. 

Lewis  said  he  had  a  feeling  this  could  aU 
have  been  stopped  if  some  of  the  Cabinet 
and  higher  members  of  the  government 
were  aware  that  there  is  a  problem,  because 
there  has  been  strong  pressure  at  high 
levels  to  ignore  the  small  levels  of  radiation 
that  are  involved  here." 

TBSTHf G  STARTED  OlfDEE  1KB 

The  Eisenhower  Administration  instituted 
the  1958  test  moratorium  which  temporarily 
ended  atmospheric  explosions.  The  morato- 
rium lasted  until  the  Soviets  resumed  test- 
ing in  September  1961.  The  Kennedy  Ad- 
ministration ordered  new  VS.  tests  the  fol- 
lowing year.  Appeals  to  the  White  House 
about  U.S.  fallout,  however,  were  not  higtUy 
successful. 

When  high  levels  of  fallout  showed  up  in 
Utah  milk  in  1962,  the  Kennedy  administra- 
tion was  upset  by  precautions  Utah  Health 
Director  Dr.  G.  D.  Carlyle  Thompson  or- 
dered. The  Kennedy  White  House  respond- 
ed by  ordering  the  public  health  service  to 
clear  its  radiation  reports  through  the 
White  House  press  office. 

Thirteen  years  later,  after  Edward  Weiss 
of  the  Public  Health  Service  found  "excess" 
leukemia  cases  in  the  fallout-struck  counties 
of  Utah,  the  Johnson  Administration  used 
the  clearance  rule  to  suppress  the  Weiss 
study. 

PHS  leukemia  studies  had  already  been 
started  at  the  time  of  the  1958  committee 
meeting,  but  funds  were  not  available  for  a 
big  program  within  that  agency.  Lewis  sug- 
gested that  the  American  Cancer  Society 
might  be  able  to  chaimel  funds  into  such 
work.  But  there  is  no  indication  that  the  so- 
ciety did  so. 

Dr.  Victor  P.  Bond,  of  the  Medical  Depart- 
ment of  the  AEC's  Brookhaven.  N.Y..  labo- 
ratory noted  that  the  committee  "generally 
agreed  that  a  number  of  studies  have  been 
done  in  a  half-hearted  or  inefficient 
manner,  and  that  in  the  future  they  either 
should  be  done  well,  or  not  at  all." 

[From  the  Deseret  News.  Apr.  17. 1979] 
S.L.  Reading  Exceeded  L.A.  Level  by  20 

Percent 
Washington.— Radiation  levels  in  Salt 
Lake  City  during  the  1957  Nevada  atomic 
tests  reached  7.090  picocuries  per  cubic 
meter  of  air  for  a  2V4-hour  period  on  July 
16.  the  Atomic  Energy  Commission  reported 
at  the  time.  The  commission  described  the 
levels  as  inconsequential. 

Top  U.S.  radiation  scientists,  however,  de- 
scribed   levels    of    about    1,000    picocuries 


measured  in  Los  Angeles  IS  months  later  as 
"emergency"  in  which  maximum  permissi- 
ble levels  of  fallout  were  very  nearly 
reached. 

Again,  in  September  1957.  Salt  Lake  City 
had  readings  of  1.200  picocuries.  at  least  20 
percent  above  the  Los  Angeles  figures. 

"That  was  a  tough  period."  E>r.  Russell 
Morgan,  chairman  of  the  Federal  Advisory 
Committee  on  Radiation,  said  in  a  tran- 
script obtained  by  the  Deseret  News. 

According  to  standards  of  "permissible" 
radiation  at  that  time,  scientists  believed 
that  exposure  to  1.000  picocuries  of  radi- 
ation over  a  prolonged  t>eriod  would  cause 
definite  harm  to  human  health.  The  high 
level  in  Salt  Lake  City  on  July  16.  1957,  was 
far  above  that  standard,  but  was  apparently 
high  for  only  a  brief  period. 

New  reports  in  1957  note  fallout  in  Utah 
from  a  succession  of  blast.  Cedar  City  re- 
ceived its  highest  levels  ever,  the  AEC  said 
it  was  3  milliroentgens,  but  later  indications 
are  that  it  was  higher— in  Sept.  1.  1957.  Salt 
Lake  City  readings  topped  1.244  picocuries 
on  Aug.  19.  On  Oct.  8.  radiation  Jumped 
from  7.6  picocuries  to  328  picoctuies  in  less 
than  a  day. 

[From  the  Deseret  News.  Apr.  18. 1979] 

Hatch  Sats  South  Utah  Deaths  a  Crjmb 
(By  Dorothy  See) 

St.  Oborgb.— "A  mlUiim  dollars  cant  re- 
place loved  ones."  Kay  Millett.  Cedar  City, 
said  Tuesday  night,  describing  her  13-year- 
old  daughter's  leukemia  death.  "Those  re- 
sponsible should  be  brought  to  trial  as  mur- 
derers." 

She  was  one  of  more  than  30  people  who 
related  their  experiences  to  Sen.  Orrin 
Hatch.  R-Utah.  in  a  four-hour  hearing,  tell- 
ing in  graphic  detail  of  cancer  or  leukemia 
in  their  families  or  themselves. 

Hatch  was  gathering  information  from 
southern  Utah  residents  to  take  back  to  the 
Thursday  fallout  hearings  in  Salt  Lake  C^ty 
to  be  conducted  by  Congressional  coounit- 
tees. 

"A  crime  tias  been  committed  within  our 
state."  Hatch  said.  "There  is  no  smoking 
gim.  no  group  of  outlaws." 

Testimony  that  followed  pinpointed  re- 
sponsibility for  deaths  by  cancer  and  leuke- 
mia in  poignant  stories. 

Pat  Walter,  St.  (3eorge,  said  that  as  a 
child  she  leaped  from  the  mantelpiece  into 
her  father's  arms,  and  the  never  failed  to 
catch  her.  "I  feel  the  government  let  me 
fall,"  she  said. 

Mrs.  Walter  survived  breast  and  thyroid 
surgery  several  years  ago.  She  attributed 
her  illness  to  excessive  exposure  to  radi- 
ation during  the  atomic  tests  in  Nevada 
from  1952  to  1863. 

Several  parents  broke  down  as  they  relat- 
ed their  children's  leukemia  deaths.  Elaine 
Prisbrey  said  her  late  son  had  played  out- 
side a  lot  and  she  told  of  hearing  on  the 
radio  that  cars  were  being  washed  down  for 
radiation  fallout.  She  said  children  were  in 
their  gym  clothes  on  the  school  ground  at 
the  same  time. 

Darrell  Nisson  paused  for  control  of  his 
emotions,  telling  of  his  13-year-old  son. 
Sheldon's  death  from  acute  leukemia. 
Nisson  said  his  brother,  as  mayor  of  Wash- 
ington, a  small  community  five  miles  east  of 
St.  George,  had  been  invited  to  the  test  site 
to  see  the  blasts  several  times. 

"The  government  was  very  careful  to 
always  have  the  wind  this  way.  We  were 
Just  guinea  pigs.  I  know  we  were  expend- 
able," Nisson  said. 
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Cedar  City  resident  Mario  Stones  told 
how  his  only  son  had  died  of  cancer  and  re- 
called that  the  15-year-old  boy  had  a  leg  am- 
putated for  bone  cancer,  which  spread  to 
the  lungs.  Stones  said  that  while  taking  his 
son  to  the  bathroom  one  night  the  other  leg 
snapped,  and  he  knew  the  cancer  had 
spread.  "Don't  let  this  happen  any  more," 
the  father  begged. 

Visibly  moved  by  the  stories.  Hatch  said, 
"I'm  only  sorry  we  haven't  had  these  hear- 
ings before." 

Kimball  Young,  assistant  to  Sen.  Jake 
Gam.  R-Utah.  said  Three  Mile  Island  is  the 
object  of  national  focus  now,  but  the  major 
disaster  occurred  downwind  from  the 
Nevada  test  site  20  years  ago. 

Ruby  Matheson.  Parowan,  described  her 
husband's  leukemia  death  and  said  her  fa- 
ther's death  certificate  had  read,  "radiation 
exposure." 

At  the  end  of  the  long  hearing,  in  which 
several  people  told  of  losing  more  than  one 
family  member  to  cancer.  Hatch  said.  "I  am 
impressed  and  depressed."  His  closing  com- 
ment was.  "I  wish  we  could  do  more." 

[Prom  the  Deseret  News.  Apr.  19. 1979] 

Fallout  Evidence  Hid.  WmiEss  Sats:  "A£C 
Pelt  Public  Couldn't  Be  Trusted" 

(By  Gordon  Elliot  White  and  Joe  Bauman) 

As  federal  officials  became  aware  of  possi- 
ble dangers  connected  with  fallout  from 
Nevada  atomic  tests,  they  hid  the  evidence 
"because  the  American  people  could  not  be 
trusted."  a  witnew  told  a  Joint  committee  of 
Congress  Thursday. 

Testifying  at  a  public  hearing  in  the  Salt 
Palace,  Peter  Libassi,  general  counsel  for 
the  Department  of  Health,  Education  and 
Welfare,  said  officials  were  concerned  with 
security  in  the  1950s  and  did  not  release 
data  on  health  dangers  from  fallout. 

Despite  growing  evidence  of  radioactive 
dangers,  the  general  attitude  in  the  Atomic 
Energy  Commission  was  that  'the  American 
people  could  not  be  trusted  to  deal  with  the 
uncertainties  and  make  the  right  decisions," 
he  said. 

This  comment  brought  a  quick  response 
from  Sen.  Edward  Kennedy,  D/Mass.,  co- 
chairman  of  the  committee  hearing,  that 
such  AEC  reasoning  "is  basically  wrong." 

Libassi  was  one  of  several  state  and  feder- 
al officials  who  testified  before  the  commit- 
tee in  a  Jammed  hearing  room  at  the  Salt 
Palace.  National  movie  and  television  cam- 
eras were  focused  on  the  one-day  hearing, 
one  of  a  series  held  in  Utah  and  Nevada. 

Kennedy  asked  Libassi  to  comment  on 
4,300  Utah  sheep  allegedly  killed  by  radi- 
ation in  1953  and  also  on  studies  linking  ra- 
diation with  thyroid  cancer  and  leukemia. 

The  HEW  official  said  early  studies  of  the 
sheep  situation  turned  up  evidence  of  high 
dosages  of  radiation  and  caused  serious  con- 
cern among  Public  Health  Service  experts. 

"There  is  no  question  that  those  levels  (of 
radiation)  were  almost  1,000  times  the  per- 
missible levels  for  human  beings  in  the  thy- 
roid and  50  times  the  permissible  level  for 
bone  marrows,  he  said. 

In  a  meeting  with  AEC  officials,  the 
public  health  people  voiced  their  concerns, 
but  the  AEC  concluded  that  radiation  was 
not  responsible  for  the  sheep  deaths.  Libassi 
said. 

A  subsequent  news  release  by  the  AEC 
made  it  appear  that  the  Public  Health  Serv- 
ice people  had  concurred  in  this  opinion  and 
did  not  note  their  serious  concerns,  said  Don 
Prederickson,  director  of  the  National  Insti- 
tute of  Health. 


In  opening  the  hearing,  Kennedy  said  it 
represented  "the  federal  government's  last 
chance  to  set  the  record  straight  and  regain 
the  trust"  of  Utaiins. 

"We  are  just  now  beginning  to  understand 
the  health  implications  of  exposure  to  low- 
level  radiation.  Tests  conducted  in  the  1950s 
may  well  result  in  cancers  of  the  1960s  and 
1970s,"  he  said. 

Emphasizing  that  much  remains  to  be 
done  in  researeh  into  the  problem.  Kennedy 
said  it  is  wrong  to  allow  the  government 
agency  responsible  for  development  of  nu- 
clear energy  to  also  be  responsible  for  re- 
seareh into  health  implications. 

"That  is  what  got  us  into  trouble  here  in 
Utah."  he  said. 

Rep.  Bob  Eckhardt.  D-Texas.  co-chairman 
of  the  committee,  said  Congress  is  poking 
into  the  dust  of  what  happened  25  years  ago 
"because  America  needs  to  take  a  new  look 
at  atomic  energy." 

He  said  possible  health  problems  caused 
by  atomic  testing  were  a  tragedy  and  be- 
moaned the  lack  of  accurate  records  of  the 
amount  of  fallout  in  Utah  from  the  Nevada 
tests. 

Rep.  Gunn  McKay.  D-Utah.  and  Sen. 
Orrin  Hatch.  R-Utah.  praised  the  news 
media  for  helping  to  expose  the  fallout  situ- 
ation. Clippings  of  E>eseret  News  stories  on 
fallout  were  placed  in  the  record  and  Deser- 
et News  Washington  Correspondent  Gordon 
Eliot  White  was  commended  for  his  investi- 
gative work. 

Rep.  Norman  Lent.  R-N.Y..  also  quoted 
from  Deseret  News  stories  on  how  fallout 
had  drifted  all  the  way  to  the  northeast 
part  of  the  nation. 

Gov.  Scott  Matheson  was  the  first  witness 
at  the  hearing  and  showed  up  with  1.100 
pages  of  testimony,  statements  and  re- 
ports—11  pounds  worth.  He  said  an  investi- 
gation into  atomic  fallout  was  long  overdue. 

He  said  atomic  testing  began  in  1951  and 
"an  all-out  public  relations  campaign  was 
mounted  by  the  Atomic  Energy  Commission 
to  assure  those  who  lived  close  to  the  test 
sites  that  there  was  no  danger." 

A  reassuring  statement  was  used  over  the 
radio,  particularly  in  southern  Utah,  on 
each  day  after  a  test,  the  governor  said. 
Once  in  a  while  residents  were  warned  to 
stay  indoors  for  an  hour  or  two,  but  officials 
always  were  quick  to  claim  there  was  no 
danger,  he  said. 

Utahns  believed  the  AEC  then,  but  today 
they  "are  not  nearly  so  accepting."  Mathe- 
son said. 

In  the  Three  Mile  Island  nuclear  accident 
in  Pennsylvania,  pregnant  women  and 
young  children  were  advised  to  evacuate  a 
five-mile  area  around  the  plant  where  radi- 
ation doses  were  2  to  25  millirens  per  hour, 
he  said. 

""No  one  warned  those  of  us  in  Utah  and 
Nevada  who  received  1,000  mlUirens  per 
hour  after  a  single  test  in  1953— a  dose  40  to 
500  times  higher  than  that  which  triggered 
the  Three  MUe  Island, "  he  said. 

Matheson  said  there  had  been  a  severe 
failure  by  the  federal  government  to  deal  re- 
sponsibly and  candidly  with  health  dangers 
""and  we  have  seriously  underestimated  the 
true  geographical  scope  of  the  fallout." 

He  said  evidence  shows  a  "willful  refusal 
to  estimate  threats  to  human  health"  as 
well  as  a  "conscious  suppression  of  impor- 
tant information  related  to  health." 

The  governor  said  most  of  the  responsibil- 
ity was  on  the  AEC,  but  others  helped. 

Kennedy  asked  the  governor  why  he 
thought  Utahns  were  seriously  misled  on 
fallout  dangers.  '"What  was  the  purpose?  " 


Matheson  replied  that  when  testing 
began,  the  United  States  was  involved  in  the 
Korean  War  and  the  commitment  to  nation- 
al security  was  very  strong. 

Testing  was  done  in  good  faith  at  the  be- 
ginning. Eventually,  people  began  to  have 
worries,  but  nobody  really  knew  what  the 
dangers  were,  and  finally,  "intentional  disre- 
gard for  health  crept  in  a  little  bit  at  •  •  • 
today  there  is  some  reason  to  question  fed- 
eral pronouncements  on  radiation.  He  said 
one  reading  from  a  plane  over  Three  Mile 
Island  found  1.200  millirens  of  radiation, 
hundreds  of  times  greater  than  Department 
of  Energy  figures. 

Hatch  said  a  Sept.  2.  1965.  meeting  of  the 
AEC  discussed  a  draft  report  by  a  Dr.  Weiss 
that  seemed  to  directly  link  radiation  and 
cancer.  Much  of  the  meeting  was  devoted  to 
attacking  the  report  and  it  was  not  pub- 
lished ""and  in  fact  remained  hidden  until 
only  last  month  when  enterprising  reporters 
dug  it  out." 

Matheson  said  he  could  personally  vouch 
that  the  AEC  did  not  warn  southern  Utahns 
of  the  danger  from  atomic  testing.  He  said 
he  lived  in  Iron  County  at  the  time  and 
""went  out  of  the  house  and  watched  the 
mushroom"  but  was  never  told  of  any 
danger. 

Dr.  Joseph  L.  Lyon  of  the  University  of 
Utah,  co-director  of  the  Utah  Cancer  Regis- 
try, found  in  a  study  completed  late  last 
year  that  the  incidence  of  leukemia  in  the 
fallout-affected  counties  was  more  than 
twice  the  rate  expected  under  normal  cir- 
cumstances. Medical  experts,  however,  have 
said  it  is  impossible  to  separate  possible  ra- 
diation-caused cancer  from  that  which 
might  have  occurred  naturally  from  other 
causes. 

Nearly  600  claims  have  been  fUed  on 
behalf  of  cancer  victims  by  a  team  of  law- 
yers headed  by  former  Interior  Secretary 
Stewart  L.  Udall  and  Dale  Harralson,  a 
Tucson.  Ariz.,  lawyer. 

Other  hearing  witnesses  included  P.  Peter 
Libassi.  general  counsel  of  the  Department 
of  Health.  Eklucation  and  Welfare;  Dr. 
Donald  S.  Prederickson.  director  of  the  Na- 
tional Institutes  of  Health;  and  panels  of 
suspected  fallout  victims,  sheep  ranchers, 
and  scientists  who  have  knowledge  of  fall- 
out and  its  effects. 

The  scientists  included  Dr.  Harold  A. 
Knapp.  who  as  an  AEC  physicist  first  found 
that  high  levels  of  radioactive  iodine  were 
being  deposited  in  dangerous  amounts  from 
fallout  clouds.  Knapp  later  quit  the  AEC 
after  a  dispute  on  the  release  of  his  find- 
ings. 

[From  the  Deseret  News.  Apr.  19.  19791 

Nothing  to  Hamper  N-Tests.  AEC  Said 
(By  Gordon  Eliot  White) 

It  was  emphasized  in  a  secret  1955  Atomic 
Energy  Commission  meeting  that  nothing 
was  to  hamper  scheduled  atomic  blasts  in 
Nevada,  according  to  previously  secret  min- 
utes read  into  the  record  Thursday  morning 
by  Sen.  Edward  M.  Kennedy.  D-Mass. 

""We  must  not  let  anything  interfere  with 
this  series  of  tests— notliing."  Commissioner 
Thomas  E.  Murray  was  quoted  as  saying. 

Kennedy  read  through  the  transcript  of 
the  secret  commission  meeting  of  Feb.  23. 
1955.  as  part  of  the  Joint  Senate-House 
hearing  on  health  effects  of  radiation  fall- 
out from  nuclear  tests  in  the  1950s.  The 
hearing  is  being  conducted  in  the  Salt 
Palace. 
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Kennedy  said  at  that  1955  meeting,  Com- 
mision  Chairman  Lewis  Strauss  questioned 
the  safety  of  the  Nevada  test  site. 

"If  I  were  asked  whether  the  two  large 
shotA  should  be  made,  and  it  were  left  to  my 
sole  decision.  I  would  say  load  them  on  a 
ship  and  go  out  to  Eniwetok  and  put  them 
on  a  raft  and  set  them  off"  Strauus  had 
said. 

Murray  asked  how  long  it  would  take  and 
Strauss  estimated  60-90  days.  Commissioner 
Willard  Libby  said,  "It  is  a  serious  decision." 

Libby  added,  "Maybe  the  furor  will  die 
down  as  we  go  through  the  series,  after  we 
have  had  the  bomb  on  Monday  or  Tuesday." 
A  few  nlnutes  later  in  the  1955  meeting, 
Libby  said  he  was  disappointed  to  learn  that 
AEC  scientists  had  been  talking  about  can- 
celing the  next  shot,  code  named  Dixie. 

Libby  said  the  scheduling  problem,  includ- 
ing the  time  involved,  the  cost  and  the  time 
of  scientists  working  on  the  bombs,  was  "an 
awfully  serious  thing." 

"I  think  we  ought  to  talk  about  this," 
Libby  said.  "I  don't  want  radioactivity  fall- 
ing on  people's  necks." 

There  followed  a  discussion  t>etween 
Strauss  and  Libby  on  fallout  patterns  from 
the  bomb  test.  Strauss  said  there  were  to 
optimum  areas,  one  more  or  less  west  of  a 
line  perpendicular  to  the  north  and  another 
almost  due  south.  Their  northern  path  was 
over  a  group  of  people  who  worked  in  some 
mines  near  the  test  site.  As  fallout  ap- 
proached them,  the  women  and  children 
were  sent  out  on  buses. 

Strauss  said  the  unusual  wind  patterns 
was  east  over  Pioche,  Nev.,  and  over  "St. 
George,  which  they  apparently  always 
blasted." 

He  added  that,  "south  of  those  two  places 
is  a  very  narrow  corridor,  where,  if  the  wind 
shifts  10  degrees  in  either  direction,  they 
are  in  trouble  again.  Of  course,  they  never 
really  paid  much  attention  to  that  before." 

Strauss  said,  "At  that  time  they  did  not 
have  on  them  what  they  described  now  as 
hot  spots."  The  hot  spots  were  those  not  on 
the  fallout  charts. 

Libby  said,  "A  fluke  of  weather  or  winds 
causing  local  precipitation"  were  responsible 
for  the  hot  spots. 

Scientists  for  the  commission  wanted  to 
continue  to  use  the  Nevada  test  site  for  tests 
as  large  as  75  kllotons,  Strauss  said,  because 
"it  is  so  easy  to  do  things  out  there,  because 
you  can  do  them  one  a  day,  practically." 

Strauss  went  on,  "I  have  always  been 
frightened  that  something  would  happen 
that  would  set  us  back  with  the  public  for  a 
long  period  of  time. 

[From  the  Deseret  News,  Apr.  30, 1979] 
DksNews  Reporter  Wims  Top  Horor 

Washington.— Gordon  Eliot  White,  Deser- 
et News  Washington  reporter,  has  received 
the  coveted  Raymond  Clapper  Memorial 
Award  for  "exceptionally  meritorious"  re- 
porting during  1978.  The  award,  presented 
annually  by  the  White  House  Correspond- 
ents Association,  is,  along  with  the  Pulitzer 
Prize,  Journalism's  most  prestigious  recogni- 
tion. 

President  Carter  presented  the  veteran 
newsman  the  $1,000  check  accompanying 
the  award  at  the  association's  6Sth  annual 
dinner  Saturday.  More  than  1,800  persons. 
Including  members  of  Congress,  the  Cabinet 
and  Supreme  Court,  attended  the  black-tie 
affair. 

White's  reporting  brought  to  national  at- 
tention the  possibility  that  U.S.  nuclear 
tests  may  have  caused  cancer  in  citizens 
downwind  from  the  Nevada  test  site. 


His  first  story,  appearing  Aug.  12,  1977,  in 
the  Deseret  News,  was  the  initial  indication 
there  was  a  civilian  problem  associated  with 
fallout  from  the  above-ground  atomic  explo- 
sions in  Nevada.  White  obtained  cancer 
rates  of  residents  of  Washington  and  Iron 
counties,  compared  them  with  the  rest  of 
the  state  and  nation  and  found  they  were 
nearly  double. 

The  report  touched  off  a  furor,  which 
eventually  resulted  in  the  scientific  report 
of  Dr.  Joseph  L.  Lyon,  co-director  of  the 
Utah  Cancer  Registry,  showing  the  number 
of  children  who  died  of  leukemia  in  the  test- 
ing period  was  2Vi  times  the  normal  rate. 

Through  White's  subsequent  investiga- 
tions and  those  of  Gov.  Scott  M.  Matheson, 
many  details  of  AEC  test  policy  have  come 
under  public  scrutiny  for  the  first  time. 

Last  week  joint  congressional  hearings 
were  held  in  Salt  Lake  City  and  Las  Vegas 
on  the  possible  link  between  radiation  fall- 
out and  cancer  in  residents  of  the  area. 

Aldo  Beckman,  of  the  Chicago  Tribune 
News  service  and  outgoing  president  of  the 
White  House  Correspondents  Association, 
announced  White  as  winner  of  the  award. 

"This  story  was  a  team  effort  that  in- 
volved everyone  on  the  Deseret  News," 
White  said.  "I  think  almost  all  of  the  edi- 
tors and  the  city  desk  staff  had  a  hand  in  it. 

"The  Ray  Clapper  award  is,  after  the  Pul- 
itzers, the  oldest  and  most-honored  prize  for 
national  reporting.  I  am  particularly  hon- 
ored to  receive  an  award  that  is  given  by  the 
Washington  correspondents  with  whom  I 
have  worked  for  more  than  21  years. 

"I  think  that  it  indicates  the  high  signifi- 
cance of  the  fallout  story,  and  the  way  we 
told  it,  for  the  Clapper  Award  to  go  to  the 
Deseret  News." 

John  Wallach  of  Hearst  Newspapers  was 
named  second  place  winner  and  received  a 
$500  check  for  his  breaking  stories  of  major 
developments  from  the  Camp  David 
Summit  and  the  Egyptian-Israeli  peace 
treaty. 

The  awards  are  given  annually  to  honor 
the  memory  of  Washington  correspondent 
Rajrmond  Clapper  of  Scripps  Howard,  who 
died  in  a  South  Pacific  plane  crash  during 
World  War  II.  The  awards  have  been  pre- 
sented since  1944  and  are  designed  to  inspire 
newsmen  to  Clapper's  high  professional 
ideals. 

The  Clapper  award  was  first  presented  in 
1944  to  Raymond  P.  Brandt  of  the  St.  Louis 
Post-Dispatch.  Other  winners  have  Included 
James  Reston  of  the  New  York  Times, 
Thomas  L.  Stokes  of  United  Features  Syndi- 
cate. John  Hightower  of  Associated  Press. 
Clark  Mollenhoff  of  the  Minneapolis  Star 
and  Tribume,  Chalmers  Roberts  of  the 
Washington  Post,  Edward  T.  Folliard  of  the 
Washington  Post.  Stuard  Loory  and  David 
Kraslow  of  the  Los  Angeles  Times,  and 
James  R.  Polk  of  the  Washington  Star. 

The  New  York  Times  Magazine  said  on 
April  22.  1979: 

"Gordon  Eliot  White  of  Salt  Lake  City's 
Deseret  News  wondered  whether  Utahns 
might  also  have  something  to  worry  about. 
His  was  a  suspicion  first  raised  in  the  1950s 
by  Journalist  Paul  Jacobs,  who  followed  the 
story  for  two  decades  and  who  died  last  year 
from  leukemia. 

"White  compared  leukemia  death  rates 
with  newly  declassified  fallout  pattern  data 
and  found  a  rate  in  southern  Utah  twice  the 
statewide  average.  Through  his  subsequent 
investigations,  and  those  of  Utah's  Gov. 
Scott  M.  Matheson,  many  details  of  AEC 
test  policy  have  come  under  public  scrutiny 
for  the  first  time." 


White  has  been  a  full-time  correspondent 
for  the  Deseret  News  since  1961.  Before  that 
he  worked  for  the  News  and  the  Chicago- 
American  as  a  member  of  the  Munroe  News 
Bureau. 

He  went  to  the  South  Pole  for  Operation 
Deep  Freeze  in  1959,  to  Berlin  in  1959  and 
was  at  Guantanamo  Bay  during  the  Cuban 
Missile  Crisis.  He  covers  all  the  congression- 
al activities  in  Washington  and  national  po- 
litical conventions  and  has  witnessed  several 
space  launches  at  Cape  Kennedy. 

White  was  bom  in  Glen  Ridge,  NJ.,  and 
was  raised  in  Preeport.  N.Y.  He  was  grad- 
uated from  Cornell  University  in  1955  and 
the  Graduate  School  of  Journalism  at  Co- 
lumbia in  1957.  He  worked  at  the  Paterson. 
N.J.,  Evening  News  before  going  to  Wash- 
ington. He  won  a  Sigma  Delta  Chi  first 
place  award  in  1954  for  spot  news  photogra- 
phy. 

He  resides  in  Alexandria,  Va..  with  his 
wife  and  three  children. 

[From  the  Deseret  News.  Oct.  30, 1979) 

Senate  Receives  Fallout  Legislation 

(By  Gordon  Eliot  White) 

Washington.— Sen.  Orrin  Hatch,  R-Utah. 
and  Sen.  Edward  M.  Kennedy,  D-Mass.,  in- 
troduced legislation  in  the  Senate  Tuesday 
to  compensate  victims  of  radioactive  fallout 
from  atomic  weapons  tests  in  Nevada. 

The  Senate  bill  was  similar  to  one  intro- 
duced in  the  House  July  12  by  Rep.  Gunn 
McKay,  D-Utah.  but  it  drew  slightly  differ- 
ent boundaries  of  the  area  affected  by  the 
weapons  tests  more  than  20  years  ago.  The 
Kennedy-Hatch  bill  also  provides  $10  mil- 
lion for  studies  of  the  health  effects  of  fall- 
out. 

The  Senate  bill  would  acknowledge  feder- 
al responsibility  for  types  of  cancer  found  to 
be  caused  by  radioactivity  occurring  among 
people  who  lived  in  the  affected  area  be- 
tween Jan.  1,  1951,  and  Oct.  31.  1958,  plus 
the  June  30  to  June  31,  1962,  period,  when 
open  air  testing  was  conducted  in  Nevada. 

The  Kennedy-Hatch  measure  covers  the 
Utah  counties  of  Millard,  Sevier,  Beaver, 
Iron,  Washington,  Kane,  Garfield,  Piute, 
Wayne,  San  Juan,  Grand.  Carbon,  Emery, 
Duchesne.  Uintah,  Sanpete,  and  Jaub;  the 
Nevada  counties  of  White  Pine,  Nye. 
Lander,  Lincoln,  and  Eureka;  and  the  north- 
western comer  of  Arizona,  to  the  Colorado 
River.  The  McKay  bill  covers  a  slightly 
smaller  area,  bounded  on  the  north  by  lati- 
tude 39  degrees,  on  the  east  by  longitude 
112  degrees,  on  the  south  by  latitude  36  de- 
grees 30  minutes,  and  on  the  west  by  longi- 
tude 11  degrees  30  minutes. 

The  Kennedy-Hatch  bill  would  set  up  an 
advisory  panel  within  the  National  Cancer 
Institute  to  determine  which  types  of  cancer 
are  caused  to  a  significant  degree  by  radi- 
ation. The  bill  specifies  that  leukemia,  bone 
cancer  and  thyroid  cancer  are  known  to 
result  from  radiation  and  that  others  may 
be  radiogenic. 

The  Senate  measure  would  also  strip  all 
radiation  health  research  from  the  Depart- 
ment of  Energy  and  place  it  in  the  Depart- 
ment of  Health,  Education  and  Welfare. 

In  addition  to  fallout  compensation,  the 
Senate  bill,  like  the  House  version,  offers 
compensation  to  uranium  miners  who 
breathed  radon  gas  in  poorly  ventilated 
mines  and  to  ranchers  who  lost  several 
thousand  sheep  in  two  1953  fallout  inci- 
dents. 

Neither  the  House  nor  the  Senate  bill  is 
expected  to  be  passed  in  the  waning  weeks 
of  the  current  session  of  Congress.   The 
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Carter  administration's  compensation  policy 
deliberations  have  been  delayed  until  after 
Nov.  15.  when  a  task  force  report  is  due,  and 
congressional  action  probably  will  await  a 
White  House  policy  decision  on  how  Carter 
will  handle  the  fallout  cases. 

The  administration  must  decide  how  it 
wants  to  deal  with  fallout  victims  or  risk  a 
court  decision  on  the  cases.  A  number  of 
federal  damage  suits  have  already  been  filed 
on  behalf  of  fallout  victims  in  U.S.  District 
Court  in  Salt  Lake  City.  They  presumably 
will  go  to  trial  next  year,  even  if  the  admin- 
istration and  Congress  do  not  act. 

Co-sponsors  of  the  bill  include  Sen.  Jake 
Gam,  R-Utah;  Sen.  Howard  M.  MeU- 
enbaum,  D-Ohio;  Sen.  Howard  W.  Cannon, 
D-Nev.;  Sen.  Jacob  Javits.  R-N.T.;  Sen. 
Richard  Schweiker,  R-Pa.;  Sen.  Donald  W. 
Riegle  Jr.,  D-Mich.;  and  Sen.  Jennings  Ran- 
dolph. D-W.Va. 

In  a  statement.  Hatch  said  the  bill  would 
provide  a  process  for  compensating  victims 
and  their  families  for  Illness  caused  by  low 
level  ionizing  radiation  from  the  Nevada 
tests.  He  said  the  lack  of  health  and  safety 
measures  for  off-site  civilians  during  the 
tests,  was  "atrocious."  Federal  negligence, 
combined  with  ignorance  about  the  enormi- 
ty of  radiation's  effects,  were  the  twin  kill- 
ers. Hatch  concluded. 

Citizens  of  the  three  states,  he  said,  were 
"victimized  without  their  knowledge  or  con- 
sent." 

[Prom  the  Deseret  News,  Oct.  9, 1979] 

Vicnif  CoMPEifSATioir,  Fallodt  Bill  Set  To 

Go 

(By  Gordon  Eliot  White) 

Washikctom.— Sen.  Orrin  Hatch,  R-Utah, 
and  Sen.  Edward  M.  Kennedy.  D-Mass.  were 
to  introduce  legislation  in  the  Senate  Tues- 
day to  compensate  victims  of  radioactive 
fallout  from  atomic  weapons  tests  in 
Nevada. 

The  Senate  bill  was  similar  to  one  intro- 
duce in  the  House  July  12  by  Rep.  Guim 
McKay,  D-Utah,  but  drew  slightly  different 
boundaries  of  the  area  affected  by  the 
weapons  tests  more  than  20  years  ago.  The 
Kennedy-Hatch  bill  also  provides  $10  mil- 
lion for  studies  of  the  health  effects  of  fall- 
out. 

The  Senate  bill  would  acknowledge  feder- 
al responsibility  for  types  of  cancer  fund  to 
be  caused  by  radioactivity  occurring  among 
people  who  lived  in  the  affected  area  be- 
tween Jan.  1,  1951,  and  Oct.  31,  1958,  plus 
the  June  30  to  June  31,  1962,  period,  when 
open  air  testing  was  conducted  in  Nevada. 

The  Kennedy-Hatch  measure  covers  the 
Utah  counties  of  Millard.  Sevier.  Beaver, 
Iron,  Washington.  Kane,  Garfield,  Piute, 
Wayne,  San  Juan,  Grand,  Carbon,  Emery, 
Duchesne,  Uintah,  Sanpete  and  Jaub;  the 
Nevada  counties  of  White  JMne,  Nye, 
Lander,  Lincoln  and  Eureka;  and  the  south- 
western comer  of  Arizona,  to  the  Colorado 
border.  The  McKay  bill  covers  a  slightly 
smaller  area,  bounded  on  the  north  by  lati- 
tude 39  degrees,  on  the  east  by  longitude 
112  degrees,  on  the  south  by  latitude  36  de- 
grees 30  minutes,  and  on  the  west  by  longi- 
tude 1 1  degrees  30  minutes. 

The  Kennedy-Hatch  bill  would  set  up  an 
advisory  panel  within  the  National  Cancer' 
Institute  to  determine  which  types  of 
cancer  are  caused  to  a  significant  degree  by 
radiation.  The  bill  specifies  that  leukemia. 
bone  cancer  and  thyroid  cancer  are  known 
to  result  from  radiation  and  that  others 
may  be  radiogenic. 

The  Senate  measure  would  also  strip  all 
radiation  health  research  from  the  Depart- 


ment of  Energy  and  place  it  in  the  Depart- 
ment of  Health.  Education  and  Welfare. 

In  addition  to  fallout  compensation,  the 
Senate  bill,  like  the  House  version,  offers 
compensation  to  uranium  miners  who 
breathed  radon  gas  in  poorly  ventilated 
mines  and  to  ranchers  who  lost  several 
thousand  sheep  in  two  1953  fallout  inci- 
dents. 

Neither  the  House  nor  the  Senate  bill  is 
expected  to  be  passed  in  the  waning  weeks 
of  the  current  session  of  Congress.  The 
Carter  administration's  compensation  t>ollcy 
deliberations  have  been  delayed  until  after 
Nov.  15,  when  a  task  force  report  is  due,  and 
congressional  action  probably  will  await  a 
White  House  policy  decision  on  how  Carter 
will  handle  the  fallout  cases. 

The  administration  must  decide  how  it 
wants  to  deal  with  fallout  victims  or  risk 
court  decision  on  the  cases.  A  number  of 
federal  damage  suits  have  already  been  filed 
on  behalf  of  fallout  victims  in  U.S.  District 
Court  in  Salt  Lake  City.  They  presumably 
will  go  to  trial  next  year,  even  if  the  admin- 
istration and  Congress  do  not  act. 

Co-sponsors  of  the  bill  include  Sen.  Jake 
Gam,  R-UUh:  Sen.  Howard  M.  Metz- 
enbaum,  D-Ohio;  Sen.  Howard  W.  Cannon, 
D-Nev.;  Sen.  Jacob  Javits,  R-N.Y.;  Sen. 
Richard  Schweiker.  R-Pa.;  Sen.  Donald  W. 
Riegle  Jr.,  D-Mich.;  and  Sen.  Jennings  Ran- 
dolph. D-W.Va. 

In  a  statement.  Hatch  said  the  bill  would 
provide  a  process  for  compensating  victims 
and  their  families  for  illness  caused  by  low 
level  ionizing  radiation  from  the  Nevada 
tests.  He  said  the  lack  of  health  and  safety 
measures  for  off-site  civilians  during  the 
tests,  was  "atrocious."  Federal  negligence, 
conbined  with  ignorance  about  the  enormity 
of  radiation's  effects,  were  the  twin  killers," 
Hatch  concluded. 

Citizens  of  the  three  states,  he  said,  were 
"victimized  without  their  knowledge  or  con- 
sent, within  their  own  farms,  homes  and 
communities." 

The  bill  would  make  it  possible  for  federal 
courts  to  accept  U.S.  responsibility  for 
cancer  among  the  exposed  population,  with 
the  amount  of  damages  set  by  the  court. 

Mr.  SIMPSON.  Mr.  President.  I  have 
only  a  few  brief  comments  on  this  suc- 
cessfully negotiated  piece  of  legisla- 
tion. I  want  to  first  sincerely  thank 
the  Senator  from  Utah  for  his  flexibil- 
ity and  for  his  hard  work  on  this  bill. 
My  Wyoming  colleague.  Senator  Mal- 
colm Wallop  and  Congressman  Craig 
Thomas  have  been  of  immense  help. 

This  legislation  is  the  culmination  of 
an  8-year  arduous  effort  by  the  Sena- 
tor from  Utah.  I  do  so  admire  his  dedi- 
cation, his  perseverence  and  his  tenac- 
ity in  pursuing  an  issue  of  extreme  im- 
portance to  the  citizens  of  Utah. 

In  the  past  I  have  had  great  difficul- 
ty with  similar  such  measures.  I  have 
never  been  comfortable  with  what  ap- 
peared to  me  to  be  a  blanket  giveaway 
of  a  great  deal  of  Federal  funds  which 
seemed  to  be  based  solely  on  fear, 
emotion,  and  supposition  about  the  ef- 
fects of  our  atmospheric  nuclear  test- 
ing program.  Many  people  around  our 
Nation  have  been  misled  and  actually 
frightened  into  believing  that  they 
could  die  at  any  minute,  solely  as  a 
result  of  those  testing  years. 

I  would  agree  fully  with  the  spon- 
sors of  the  bill  that  those  years  repre- 


sent a  time  of  extreme  strain  and  sac- 
rifice by  the  people  who  worked  at  the 
facilities  and  those  who  lived  nearby. 
The  real  tragedy,  as  we  are  only  now 
learning,  is  that  the  citizens  of  the 
surrounding  areas  often  made  their 
sacrifice  unknowingly  and  involuntar- 
ily. Evidence  now  shows  us  that  much 
of  the  later  suffering  could  possibly 
have  been  either  avoided  or  reduced  If 
the  Federal  Government  had  but  be- 
haved more  responsibly. 

Now,  the  Congress  is  finally  going  to 
compensate  these  people.  My  objec- 
tions to  the  compensation  proposals  in 
the  past  have  always  been  that  there 
were  no  controls,  no  real  method  of 
ensuring  that  only  the  truly  deserving 
were  compensated.  Frankly  speaking, 
some  of  those  earlier  bills  were  not 
well  targeted  to  the  victims,  were  terri- 
bly broad  and  often  had  no  limitations 
whatsoever. 

However,  this  bill  is  now  much  dif- 
ferent. My  friend,  the  Senator  from 
Utah,  has  been  very  open,  candid  and 
forthright  these  past  few  months  in 
working  closely  with  me  in  order  to  re- 
lieve my  concerns. 

With  respect  to  the  downwinders 
provision  of  this  bill,  we  have  now  in- 
cluded a  rigid,  but  realistic,  cap  on  the 
amount  of  money  the  Federal  Govern- 
ment will  provide  as  compensation. 
This  is  fair,  and  it  is  adequate. 

There  is  also  a  limit  on  attorney  fees 
available  for  attorneys  who  represent 
calimants.  This  is  something  I  took 
very  seriously.  I  just  could  never 
accept  a  victims  compensation  bill 
that  really  just  compensated  lawyers.  I 
am  very  pleased  to  see  this  limitation 
in  the  final  bill. 

There  are  some  fairly  rigid  residency 
requirements  in  this  bill— 2  years  of 
actual  physical  presence  in  the  impact- 
ed areas.  This  too  will  go  a  long  way 
toward  ensuring  that  only  those 
people  who  were  really  honestly,  actu- 
ally affected  by  fallout  will  be  com- 
pensated. 

So  I  sincerely  thank  the  Senator 
from  Utah  for  his  hard  work  and 
honest  attempts  at  putting  to  rest  my 
concerns  about  the  downwinders  pro- 
vision of  the  bill. 

But,  more  importantly.  I  want  to 
thank  the  Senator  for  his  swift  accom- 
modation of  my  request  to  include 
Wyoming  uranium  miners  in  the  pro- 
visions of  this  bill  that  will  compen- 
sate underground  uranium  miners  and 
their  families  for  their  losses. 

America's  uranium  miners  played  a 
critical  role  in  the  development  of  our 
Nation's  defenses  during,  and  before, 
the  cold  war  years.  These  men  went 
underground  to  mine  uranium  ore  in 
the  most  dangerous  of  conditions.  Be- 
cause these  early  mines  were  not  re- 
quired to  be  ventilated,  the  miners  lit- 
erally breathed,  ate,  and  drank  radio- 
active dust.  Many  died.  Still  more 
suffer  even  today  from  the  serious  and 
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debilitating  effects  of  radiation  caused 
diseases. 

This  is  a  good  bill:  this  is  not  some 
automatic  giveaway  of  Federal  funds. 
These  people  must  still  prove  their 
case— present  evidence  that  they  are 
eligible  for  compensation  under  this 
act.  Uranium  miners  who  were  allowed 
and  permitted  to  work  in  the  dirtiest 
of  mines  for  a  specified  period  of  time 
will  be  eligible  for  compensation. 

There  are  sensible  and  reasonable 
controls  in  this  bill. 

There  are  also  limits  established  on 
Federal  expenditures  and  there  are  ap- 
propriate limits  on  the  amount  that 
can  be  obtained  by  people  other  than 
the  victims. 

Those  who  can  prove  their  cases  will 
receive  compensation.  That  is  what 
was  asked.  That  Is  what  we  have  craft- 
ed. 

So  I  heartily  thank  the  Senator 
from  Utah  for  his  extremely  hard 
work  and  for  his  steady  cooperation— 
and  a  very  sincere  thanks  to  Warren 
Schaeffer  and  Kitty  Dragonette  of  my 
staff  for  their  unstinting  work  and 
skillful  and  tactful  negotiating  efforts. 

Mr.  DOMENICI.  Mr.  President,  ear- 
lier this  year,  I  traveled  to  Shiprock, 
NM,  on  the  Navajo  Nation  Indian  Res- 
ervation. I  went  there  for  a  hearing  on 
the  health  problems  of  the  Navajo 
who  worked  in  the  uranium  mines  of 
the  Southwest  from  the  1940's  to  the 
1970's. 

Approximately  600  Navajo  showed 
up  for  the  hearing.  I  especially  recall 
the  testimony  of  Raymond  Joe,  who 
worked  in  the  mines  for  15  years.  He 
told  the  committee  through  an  inter- 
preter: "Thirty  minutes  after  blasting 
the  mine  with  dynamite  to  loosen  the 
ore.  we  would  go  into  the  mine,  where 
it  was  smoky  and  difficult  to  breathe. 
There  were  no  Jobs  on  the  reservation, 
so  we  would  Just  go  in  there."  Now, 
Mr.  Joe  says,  "Uranium  is  in  my  body. 
It  Is  in  my  lungs." 

And  now  Raymond  Joe  has  limg 
cancer.  His  doctor  says  that  the  cancer 
is  s  result  of  his  work  in  the  uranium 
mines. 

At  the  same  hearing,  Pearl  Nahkai 
testified  about  the  life  of  a  uranium 
miner.  "We  lived  in  a  one-room  house 
at  the  camp  located  200  to  500  feet 
from  the  mine  shaft  and  tailings,"  she 
said.  "Our  children  played  in  the  ura- 
nium tailings  and  therefore  were  ex- 
posed to  radiation.  Our  husbands  at 
lunch  in  the  mines  and  drank  the 
water  that  was  underground.  The  ma- 
jority of  the  men  worked  over  20  years 
or  more  in  uranium  mining.  At  the 
present,  most  of  them  have  died  of 
cancer. 

One  of  the  miners  who  died  of 
cancer  was  Pearl  Nahkai's  husband, 
who  worked  in  the  uranium  mines  of 
22  years. 

Mr.  President,  for  the  past  12  years  I 
have  sought  to  obtain  compensation 
for  the  Navajo  uranium  miners  and 


other  who  worked  in  the  uranium 
mines. 

Although  mine  conditions  improved 
greatly  after  Federal  regulation  of  the 
mines  was  imposed  in  1971,  many 
miners  who  worked  in  the  uraniiun 
mines  prior  to  that  time  were  exposed 
to  unacceptably  high  levels  of  ionizing 
radiation. 

As  I  looked  into  the  issue,  I  discov- 
ered that  many  uranium  miners,  both 
Indian  and  non-Indian,  suffered  from 
lung  cancer  and  other  illnesses  that 
could  be  related  to  their  exposure  to 
ionizing  radiation  in  the  uranium 
mines. 

Ionizing  radiation  is  an  invisible 
poison  that  can  cause  cancer  many 
years  after  exposure  to  it.  Because  the 
cancer  appears  years  after  the  expo- 
sure and  there  are  many  other  sub- 
stances that  also  cause  cancer,  it  is  ex- 
tremely difficult  to  prove  that  expo- 
sure to  ionizing  radiation  caused 
cancer  in  a  particular  individual.  How- 
ever, the  uranium  miners  suffer  from 
higher  than  expected  rates  of  cancer, 
which  in  all  probability  is  due  to  their 
exposure  to  ionizing  radiation  in  the 
mines. 

Mr.  President,  the  U.S.  Government 
has  an  obligation  to  provide  compensa- 
tion to  the  uranium  mines.  During  the 
time  that  these  miners  worked  in  the 
uranium  mines,  the  U.S.  controlled  all 
aspects  of  the  production  of  uraniiun 
and  was  the  sole  purchaser  of  uranium 
in  this  country.  In  effect,  the  miners 
were  producing  uranium  for  the  U.S. 
Government. 

The  Government  had  adequate 
warning  to  the  radiation  hazards  in- 
volved in  uraniiun  mining.  Yet,  until 
Federal  mine  safety  standards  were 
fuUy  implemented  in  1971,  the  miners 
were  sent  into  inadequately  ventilated 
mines  with  virtually  no  instruction  re- 
garding the  dangers  of  radiation. 

The  U.S.  Government  has  a  special 
obligation  to  provide  compensation  to 
Navajo  uranium  miners.  This  obliga- 
tion arises  from  the  trust  relationship 
between  the  U.S.  Government  and  the 
Indian  people.  Under  this  trust  rela- 
tionship, the  U.S.  Government  has  a 
special  duty  of  care  to  protect  Native 
Americans  and  provide  for  their 
health  care. 

The  uranium  miners  performed  a 
service  for  our  Nation.  Now  many  of 
them  have  become  ill  because  of  that 
service.  It  is  not  time  for  the  U.S.  Gov- 
ernment to  perform  a  service  for  the 
miners. 

In  1978,  I  introduced  the  Uranium 
Miners  Compensation  Act,  the  first 
bill  to  attempt  to  provide  compensa- 
tion for  uranium  miners  who  contract- 
ed radiation-related  illnesses.  This  bill 
was  S.  3199  in  the  95th  Congress. 

S.  3199  would  have  created  a  pre- 
sumption that  miners  afflicted  with 
lung  cancer  after  10  or  more  years  in 
the  mines  contracted  the  disease  as  a 
result   of   their   employment   in   the 


mines.  It  would  have  required  miners 
to  first  seek  workers  compensation  for 
claims  for  benefits  for  death  or  total 
disability  due  to  lung  disease  as  a 
result  of  emplojmient  in  a  uranium 
mine.  In  States  with  workers'  compen- 
sation systems  that  provided  inad- 
equate coverage  for  uranium  miners, 
the  mine  operators  would  have  had  to 
purchase  insurance  to  provide  benefits 
to  their  miners. 

In  August  1979,  I  held  a  field  hear- 
ing in  Grants,  NM,  on  the  health  prob- 
lems on  uranium  miners. 

The  next  month,  I  introduced  a  re- 
vised version  of  the  Uranium  Miners 
Compensation  Act.  This  bill  was  S. 
1827  in  the  96th  Congress. 

S.  1827  would  have  provided  com- 
pensation and  medical  benefits 
through  the  Social  Security  Adminis- 
tration to  uranium  miners  who  worked 
for  3  years  or  more  in  the  mines  prior 
to  the  implementation  of  Federal  reg- 
ulation of  the  mines  in  mid-1971  and 
who  contracted  lung  cancer,  bronchial 
cancer,  lymphatic  cancer,  pulmonary 
fibrosis,  silicosis,  or  any  other  radi- 
ation-related illness  specified  by  the 
Social  Security  Administration.  Survi- 
vors of  such  miners  also  would  have 
been  eligible  for  benefits. 

The  bill  also  would  have  established 
a  program  for  the  notification  of  indi- 
viduals eligible  for  compensation  and 
medical  benefits. 

Subsequently,  because  New  Mexico 
Is  the  birthplace  of  the  atomic  bomb 
and  its  national  laboratories  have  long 
been  involved  in  the  program  of  devel- 
oping and  testing  nuclear  weapons,  I 
became  interested  in  attempts  to  com- 
pensate individuals  who  contracted  ra- 
diation-related illnesses  as  a  result  of 
the  atmospheric  atomic  testing  pro- 
gram of  the  U.S.  Government. 

In  1985.  I  voted  in  favor  of  the 
Hatch  amendment  to  the  Compact  of 
Free  Association  with  Micronesia.  The 
Hatch  amendment  would  have  estab- 
lished a  trust  fund  for  individuals  who 
lived  downwind  of  atmospheric  atomic 
testing  sites  and  who  developed  radi- 
ation-related illnesses. 

In  1986.  I  introduced  S.  2898,  the 
Atomic  Veterans  Relief  Act.  The  bill 
would  have  allowed  veterans  who  par- 
ticipated in  the  atomic  testing  pro- 
gram and  who  are  entitled  to  receive 
medical  care  for  radiation-related  dis- 
eases also  to  receive  disability  compen- 
sation for  those  diseases,  unless  the 
VA.  Veterans  Administration,  could 
demonstrate  that  the  disability  was 
not  related  to  the  atomic  veterans'  ex- 
posure to  radiation. 

S.  2898  also  would  have  allowed  the 
atomic  veterans  to  sue  the  Federal 
Government  directly  for  their  radi- 
ation-related injuries. 

In  the  100th  Congress,  I  joined  with 
Senator  Murkowski  in  introducing  S. 
453,  the  Veterans'  Ionizing  Radiation 
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Compensation    Improvement    Act    of 
1987. 

S.  453  would  have  added  three  radi- 
ation-related diseases  to  the  VA's  list 
of  presumptive  diseases  and  would 
have  allowed  atomic  veterans  with 
those  diseases  to  receive  compensation 
through  the  existing  VA  compensation 
system.  It  also  would  have  adjusted 
the  radiation  ex|>osure  estimates  that 
the  VA  uses  in  evaluating  other  radi- 
ation-related claims. 

S.  453  established  the  framework  for 
the  Atomic  Veterans  Compensation 
Act,  Public  Law  100-321,  which  finally 
provided  compensation  to  the  atomic 
veterans.  The  Atomic  Veterans  Com- 
pensation Act  provides  disability  pay- 
ments through  the  VA  to  atomic  vet- 
erans and  survivor's  benefits  to  their 
families  by  creating  a  presimiption  of 
service  connection  for  13  diseases.  This 
means  an  atomic  veteran  need  only 
prove  that  he  is.  in  fact,  an  atomic  vet- 
eran and  he  is  at  least  10  percent  dis- 
abled as  a  result  of  1  of  the  13  diseases 
in  order  to  obtain  disability  compensa- 
tion from  the  VA  for  his  illness.  The 
VA  may  deny  the  claim  only  if  it  can 
prove  that  the  disease  is  not  service 
connected. 

I  strongly  supported  the  enactment 
of  the  Atomic  Veterans  Compensation 
Act  and  went  to  the  White  House  to 
urge  President  Reagan  to  sign  the  bill. 

While  I  have  been  seeking  to  provide 
compensation  to  the  uranium  miners 
and  atomic  veterans,  my  distinguished 
colleague  from  Utah,  Senator  Hatch, 
has  sought  to  obtain  compensation  for 
those  citizens  who  were  exposed  to  ra- 
diation because  their  lived  downwind 
of  the  atmospheric  atomic  testing 
sites.  Senator  Hatch  is  to  be  com- 
mended for  his  diligence  in  working  to 
remedy  the  wrong  that  was  inflicted 
on  these  people. 

Senator  Hatch  authored  the  bill 
now  before  the  Senate,  the  National 
Atmospheric  Nuclear  Testing  Compen- 
sation Act,  which  would  provide  long- 
overdue  compensation  to  both  urani- 
um miners  and  downwind  victims  of 
the  atmospheric  atomic  testing  pro- 
gram. 

I  am  proud  to  be  a  cosponsor  of  this 
bill,  which  is  the  product  of  many 
years  of  effort  to  provide  compensa- 
tion to  individuals  who  were  injured  as 
a  resiilt  of  the  atomic  weapons  pro- 
gram of  the  United  States. 

The  National  Atmospheric  Nuclear 
Testing  Compensation  Act  includes 
findings  that  uranium  miners  were  ex- 
posed to  radiation  that  produced  lung 
cancer  and  other  respiratory  diseases. 
The  bill  includes  an  apology  from  the 
Congress  to  the  uranium  miners  and 
their  familes. 

Under  the  bill,  a  $100  million  trust 
fund  would  be  established  to  provide 
compensation. 

Miners,  or  their  survivors,  would  be 
entitled  to  $100,000  in  compensation  if 
they:  First,  worked  in  the  uranium 


mines  in  New  Mexico,  Arizona.  Colora- 
do. Utah  or  Wyoming  between  1947 
and  1971;  second,  were  exposed  to  200 
or  more  working  level  months  of  radi- 
ation; and  third,  contracted  lung 
cancer  or  a  "radiation-caused  respira- 
tory disease."  meaning  fibrosis  of  the 
lung,  pulmonary  fibrosis,  and  corpul- 
monale  related  to  fibrosis  of  the  lung. 

Miners  who  smoked  would  have  to 
prove  that  they  were  exposed  to  great- 
er levels  of  radiation— 300  working 
level  months  for  smokers  who  became 
ill  before  the  age  of  45.  500  working 
level  months  for  smokers  who  became 
ill  at  45  or  later. 

Native  American  uranium  miners 
would  be  entitled  to  compensation  for 
additional  diseases— moderate  or 
severe  silicosis  or  pneumoconiosis.  The 
reason  for  providing  compensation  for 
these  illnesses  for  Native  Americans 
arises  from  the  Federal  Government's 
trust  relationship  with  Indians.  The 
trust  relationship  includes  a  special 
duty  to  protect  the  health  of  Native 
Americans  and  provide  for  their 
health  care. 

I  would  have  preferred  the  bill  to 
compensate  all  miners— Indian  and 
non-Indian— for  these  additional  dis- 
eases. Unfortunately,  that  would  have 
led  the  Justice  Department  to  recom- 
mend a  veto  of  the  bill.  I  hope  we  can 
expand  the  coverage  in  the  future. 

Individuals  who  lived  downwind  of 
the  atmospheric  atomic  testing  sites, 
or  their  survivors,  would  receive 
$50,000  if  they:  First,  lived  at  least  2 
years  in  a  downwind  area  during  the 
times  of  the  atmospheric  testing  pro- 
grams or  were  present  in  the  down- 
wind area  between  June  30  and  July 
31,  1962;  and  second,  developed  leuke- 
mia—except chronic  lymphatic  leuke- 
mia; multiple  myeloma:  lymphoma— 
except  Hodgkin's  disease;  or  cancer  of 
the  bile  duct,  breast,  esophagus,  gall 
bladder,  liver— except  where  cirrhosis 
or  hepatitis  B  is  present,  pancreas, 
pharynx,  small  intestine,  stomach,  or 
thyroid. 

The  Attorney  General  would  evalu- 
ate claims  and  award  compensation 
under  the  National  Atmospheric  Nu- 
clear Testing  Compensation  Act. 
Claims  must  be  filed  within  2  years  of 
enactment  or  within  2  years  of  the 
onset  of  the  disease,  whichever  is 
later.  The  trtist  fund  would  terminate 
after  22  years. 

An  estimated  800  to  1.000  down- 
winders  and  350  to  550  uranium 
miners  or  their  beneficiaries  would  re- 
ceive compensation  under  this  bill. 

Mr.  President.  I  support  compensa- 
tion for  the  uranium  miners  because 
they  performed  a  service  for  our 
Nation.  In  the  course  of  that  service,  a 
number  of  them  suifered  grievous 
injury.  Our  Government  has  an  obli- 
gation to  these  people,  an  obligation 
that  it  has  yet  to  fulfill.  It  is  time  that 
we  recognized  that  fact  and  set  to 
work  righting  the  wrong  that  began 


over  40  years  ago.  These  men  served 
this  Nation  well,  and  its  time  for  this 
Nation  to  serve  them  well. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  coRunittee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2372).  as  amended, 
was  passed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RESOURCES  AND 
DEVELOPMENT  ACT  OF  1990 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  636.  S.  2740,  the 
Water  Resources  and  Development 
Act  of  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2740)  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
ed resources,  to  authorize  the  United  States 
Army  Cori>s  of  Engineers  civil  works  pro- 
gram to  construct  various  projects  for  im- 
provements to  the  Nation's  infrastructure, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
my  great  pleasure  to  once  again  bring 
to  the  floor  a  water  resources  bill.  The 
last  such  legislation  was  enacted  in 
1988.  and  before  that  in  1986.  It  is  our 
hope  that  this  bill  will  similarly  be  en- 
acted, and  that  we  will  continue  this 
pattern  of  biennial  authorizations  for 
the  Civil  Works  Program  of  the  Army 
Corps  of  Engineers. 

The  bill  before  the  Senate  follows  in 
every  respect  the  cost  sharing,  user  fee 
and  environmental  policies  established 
for  the  corps  in  1986  and  continued  in 
1988.  We  have  included  the  authoriza- 
tion of  22  projects  for  construction, 
which  are  of  three  types:  dredging  for 
the  purpose  of  commercial  navigation; 
flood  control;  and  beach  erosion  con- 
trol. 
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Since  some  Senators  may  not  be 
aware  of  the  recent  history  of  the 
corps'  Civil  Worlis  Program,  I  wUl  take 
a  few  minutes  of  the  Senate's  time  to 
review  it.  The  Water  Resources  Devel- 
opment Act  of  1986,  signed  into  law  on 
November  17.  1986,  marked  the  end  of 
a  16-year  deadlock  in  the  Congress  and 
the  Executive  over  the  corps'  Water 
Resources  Program.  In  addition  to  au- 
thorizing 377  projects,  this  act  re- 
solved longstanding  disputes  regarding 
cost-sharing,  user  fees,  and  environ- 
mental requirements.  Disputes  over 
these  matters  had  prevented  the  en- 
actment of  any  legislation  to  authorize 
corps  water  projects  since  1970.  Be- 
tween 1947  and  1970,  civil  works  au- 
thorization bills  were  enacted  each  2 
to  3  years.  This  regular  schedule 
worked  well,  and  the  corps  was  provid- 
ed with  a  steady  source  of  projects. 

Nevertheless,  this  system  broke 
down  in  the  1970's.  There  was  no  bill 
enacted  between  1970  and  1986  to  au- 
thorize civil  works  projects  for  con- 
struction. The  Water  Resources  Devel- 
opment Act  1976,  Public  Law  94-587, 
made  some  changes  to  corps  policies, 
but  authorized  no  projects. 

In  the  97th,  98th,  and  99th  Con- 
gresses, our  committee  reported  legis- 
lation, and  our  colleagues  on  the 
House  Committee  on  Public  Works 
and  Transportation  did  so  as  well. 
None  of  these  was  enacted.  In  the  99th 
Congress,  a  House-Senate  conference 
committee  produced  a  conference 
report  which  was  passed  by  the  House 
and  the  Senate  and  signed  into  law  on 
November  17,  1986.  The  Water  Re- 
sources Development  Act  of  1986  was 
the  largest  and  most  comprehensive 
authorization  of  the  corps'  Civil 
Worlis  F>rogram  since  the  predecessor 
of  our  committee,  the  Senate  Commit- 
tee on  Public  Works,  was  created  in 
1947. 

This  bill  made  many  substantial 
changes  to  the  corps'  methodology. 
Cost-sharing  formulas  were  estab- 
lished for  deep  draft  harbor  dredging, 
flood  control,  shoreline  protection, 
and  stream  bank  erosion  control.  Local 
cooperation  agreements  were  required 
for  all  of  these  projects.  Work  for  the 
enhancement  of  fish  and  wildlife  re- 
sources was  allowed  to  be  carried  out 
at  100  percent  Federal  expense. 

In  addition,  the  harbor  maintenance 
trust  fund  was  established  to  pay  the 
non-Federal  share  of  the  cost  of  main- 
taining federally-authorized  deep 
draft  navigation  channels.  This  trust 
fund  was  funded  by  the  harbor  main- 
tenance fee,  a  0.04  percent  ad  valorem 
fee  on  cargo  passing  through  U.S. 
ports.  The  administration  has  pro- 
posed an  increase  in  the  fee  to  0.12 
percent,  and  legislation  is  pending  in 
the  Finance  Committee. 

Projects  authorized  prior  to  1986 
that  are  incomplete  are  to  be  deauth- 
orized  without  congressional  action  if 
no  money  is  spent  for  a  period  of  10 


years:  projects  authorized  in  1986  or 
thereafter  are  to  be  deauthorized  if  no 
money  is  spent  within  5  years.  Other 
changes  were  made,  but  these  were 
those  of  the  greatest  importance. 

The  committee  applied  these  policies 
to  all  projects  contained  in  the  Water 
Resources  E>evelopment  Act  of  1988, 
signed  into  law  on  November  17,  1988, 
and  is  applying  them  to  all  projects 
contained  in  the  legislation  now  before 
the  Senate. 

But  not  all  of  the  reforms  achieved 
in  1986  were  contained  in  statute. 
Much  of  what  was  accomplished  con- 
sisted of  changes  to  the  process  fol- 
lowed by  the  Congress  in  authorizing 
civil  works  projects.  These  changes 
have  allowed  us  to  resume  a  regular, 
biennial  schedule  of  authorization  for 
civil  works  projects.  In  the  interest  of 
putting  the  Senate  on  notice  as  to  the 
nature  of  these  policies,  I  refer  all 
with  an  interest  in  these  matters  to 
the  statement  of  conunittee  policy 
contained  in  the  committee  report  for 
our  bill.  Senate  Report  101-333,  begin- 
ning on  page  4.  I  shall  briefly  summa- 
rize our  position  on  these  matters. 

Since  1986  it  has  been  the  policy  of 
the  committee  to  authorize  for  con- 
struction projects  that  conform  with 
cost-sharing  and  other  policies  estab- 
lished in  the  Water  Resources  Devel- 
opment Act  of  1986.  The  committee 
has  not  supported  the  authorization  of 
projects  that  have  yet  to  finish  full  en- 
gineering, environmental  and  econom- 
ic review  by  the  chief  of  engineers. 

As  a  matter  of  general  practice. 
Corps  of  Engineers  water  resources 
projects  are  initiated  when  either  our 
committee  or  the  House  Committee  on 
Public  Worlcs  and  Transportation  ap- 
proves a  committee  resolution  request- 
ing that  the  study  of  a  project  be  stud- 
ied. Once  such  a  resolution  is  ap- 
proved, the  corps  is  authorized  to  pro- 
ceed with  a  reconnaissance  study  of 
the  proposed  project  at  100  percent 
Federal  cost. 

When  this  is  complete,  the  corps  ap- 
proaches potential  local  sponsors  of 
the  project  regarding  a  feasibility 
study  for  the  project.  In  accordance 
with  section  105  of  the  Water  Re- 
sources Development  Act  of  1986.  fea- 
sibility studies  are  funded  at  SO  per- 
cent Federal  cost.  50  percent  local 
cost.  If  a  local  sponsor  agrees  to  pro- 
vide this  cost  share,  the  corps  proceeds 
with  the  study. 

When  this  is  completed,  the  corps' 
district  engineer  reviews  the  results 
and  forwards  a  report  to  the  appropri- 
ate corps  division  headquarters  for 
review.  The  district  engineer's  report 
describes  the  proposed  project  in 
detail,  and  includes  various  engineer- 
ing options,  estimates  of  the  costs  and 
benefits  of  each  option,  and  a  prelimi- 
nary estimate  of  the  environmmental 
impacts. 

If  the  district  engineer's  report  is  ap- 
proved by  the  division  commander,  it 


is  forwarded  to  the  officer  of  the  chief 
of  engineers  in  Washington  for  final 
review.  The  report  is  brought  befor« 
the  Board  on  Rivers  and  Harbors,  and 
if  approved,  is  forwarded  to  the  chief 
of  engineers  who  issues  a  final  chief  of 
engineers  repjort.  For  a  project  to  re- 
ceive a  chief  of  engineers  report,  it 
must  have  a  positive  benefit-to-cost 
ratio  and  a  favorable  statement  of  en- 
vironmental impact. 

As  is  stated  in  our  committee  report, 
at  this  stage  the  committee  feels  that 
projects  have  received  sufficient  tech- 
nical, environmental  and  econ<Hnic 
scrutiny,  and  that  consideration  of 
these  projects  by  the  Congress  for  au- 
thorization is  appropriate.  The  com- 
mittee has  also  stated  that  it  considers 
authorization  of  projects  that  have 
not  completed  this  process  to  be  pre- 
mature. 

Independent  of  review  by  Congress, 
all  projects  approved  by  the  chief  of 
engineers  are  forwarded  to  the  Assist- 
ant Secretary  of  the  Army  for  Civil 
Works.  Some  of  these  make  it  through 
the  administration's  policy  review 
process,  and  are  forwarded  officially  to 
the  Congress  with  a  recommendation 
that  construction  be  authorized.  While 
our  committee  recognizes  the  preroga- 
tive of  the  administration  to  make  rec- 
ommendations, we  have  not  felt  in  any 
way  bound  by  these  recommendations. 
The  decision  to  authorize  a  project  is 
properly  within  the  Jurisdiction  of  the 
Congress. 

It  is  the  committee's  view  that  ad- 
herence to  this  policy  is  necessary  to 
assure  long  term  stability  in  the  au- 
thorization of  corps  projects.  However, 
I  should  make  clear  that  the  commit- 
tee considers  matters  of  policy  regard- 
ing the  type  of  projects  the  corps 
should  pursue  as  independent  of  mat- 
ters of  technical  review.  As  in  all  such 
cases,  the  Congress  reserves  the  right 
to  recommend  projects  for  authoriza- 
tion that  do  not  fall  within  the  tradi- 
tional role  of  the  corps  or  which  are 
for  purposes  not  supported  by  the  ex- 
ecutive branch. 

So  far  we  have  been  confident  that 
the  review  of  projects  by  the  chief  of 
engineers  is  technical  in  nature  and 
has  not  involved  political  or  policy 
Judgment.  The  Envlroimient  and 
Public  Works  Committee  does  not 
have  the  resources  to  review  the  tech- 
nical aspects  of  each  project,  and  has 
therefore  chosen  to  rely  on  the  corps 
for  this.  I  should  make  clear  that  such 
a  practice  does  not  represent  a  pre- 
clearance  of  projects  with  the  adminis- 
tration. If  the  nonpolitical  nature  of 
the  chief  of  engineers  review  process 
changes  in  future,  the  committee 
would  have  to  reevaluate  its  present 
practice. 

Mr.  President,  I  hope  this  has  al- 
lowed my  colleagues  a  greater  under- 
standing of  the  Civil  Works  Program, 
and  of  the  practices  of  the  Committee 
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on  Environment  and  Public  Works 
with  regard  to  it.  If  this  bill  is  enacted, 
as  I  hope  it  will  be,  the  Congress  will 
have  reaffirmed  its  commitment  to  a 
regular  biennial  authorization  of 
water  projects.  This  is  a  worthy  goal, 
and  I  urge  my  colleagues  to  help 
achieve  it. 

Mr.  STEVENS.  Mr.  President,  the 
storm  damage  reduction  project  in- 
cluded in  the  chairman's  amendment 
at  my  request  will  protect  a  beautiful 
and  unique  landmark  in  southeast 
Alaska— the  Homer  Spit. 

The  Spit  is  a  narrow  body  of  land  4^ 
miles  long  which  extends  into  Kache- 
mak  Bay.  It  is  a  large  part  of  the  his- 
tory of  Homer,  and  as  a  commercial 
and  economic  centerpiece,  it  wiU  be  a 
cornerstone  of  future  growth  for  the 
city. 

The  Spit  is  home  to  a  large  boat 
harbor,  several  fishing  charters,  art 
shops,  a  beach  camp,  seafood  proces- 
sors, restaurants,  a  hotel,  and  several 
other  commercial  establishments. 
Thousands  of  tourists  visit  the  Spit 
each  year,  many  of  whom  hook  world 
class  halibut  from  Port  of  Homer  fish- 
ing charters. 

Access  to  all  of  these  small  business- 
es and  visitor  opportunities  located  on 
the  narrow  Spit  would  be  seriously 
threatened  if  my  amendment  author- 
izing the  project  were  not  adopted  in 
this  bill. 

The  existing  battered  wall  that  now 
offers  little  protection  to  the  only  road 
access  to  the  area  has  taken  serious 
abuse  in  several  storms  that  have 
breached  the  wall  and  washed  out  sec- 
tions of  the  road. 

The  storm  damage  reduction  project 
wiU  protect  1,100  feet  of  the  most  vul- 
nerable section  to  storm  damage  and 
the  most  critical  to  access. 

It  is  important  to  me  to  authorize 
the  Homer  project  this  year.  Without 
the  help  of  Senators  Moynihan,  Bur- 
dick,  and  Symms,  we  would  not  have 
been  able  to  orchestrate  authorization 
this  year.  I  thank  each  of  them.  In  ad- 
dition, I  also  extend  my  thanks  to  the 
staff  members  who  worked  to  line  up 
the  chiefs  report  needed  for  authori- 
zation. Tom  Skirbimt  and  Donald 
Bowlden  deserve  special  thanks  for 
their  work.  Last,  I  want  to  thank  the 
corps  personnel  at  the  Alaska  district 
office,  Washington  Level  Review 
Center,  and  the  chief's  office  for  expe- 
ditiously evaluating  this  important 
project. 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  pleased  to  join  with  my  colleagues 
on  the  Committee  on  Environment 
and  Public  Works  in  taking  up  S.  2740, 
the  Water  Resources  £>evelopment  Act 
of  1990.  Passage  of  this  bill  represents 
a  continuation  of  the  commitment  to 
approve  authorizing  legislation  for  the 
U.S.  Army  Cori>s  of  Engineers  Civil 
Works  Program  every  2  years. 

As  you  know,  Mr.  President,  the 
1970'8  and  early  1980's  saw  a  departure 


from  the  previous  practice  of  approv- 
ing omnibus  bills  and  predictable  ap- 
propriations to  fund  the  construction 
of  water  projects.  In  1986,  however,  we 
broke  the  logjam.  After  years  of  legis- 
lative-executive policy  confrontations 
over  the  role  of  the  Federal  Govern- 
ment in  water  policy,  the  99th  Con- 
gress approved  the  Water  Resources 
Development  Act  of  1986. 

The  1986  act  was  truly  landmark  leg- 
islation in  the  area  of  water  policy  and 
formed  the  basis  of  the  Water  Re- 
sources Development  Act  of  1988  and 
the  bill  we  are  debating  today.  Most 
importantly,  the  1986  act  contains  a 
nimiber  of  provisions  for  increased 
local  cost  sharing  for  beneficiaries  of 
Army  Corps  projects.  I  support  those 
provisions  wholeheartedly.  The  intent 
of  cost  sharing,  I  might  add,  is  not  to 
prevent  the  construction  of  a  particu- 
lar project  but  rather  to  recognize  our 
limited  Federal  resources  and  the  fi- 
nancial responsibility  of  local  project 
sponsors. 

I  would  like  to  thank  our  chairman. 
Senator  Buroick  and  the  chairman 
and  ranking  member  of  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation and  Infrastructure.  Senators 
MoYwiHAN  and  Symms,  for  their  work 
on  this  legislation.  The  subconmiittee 
held  2  days  of  hearings  on  the  bill  and 
heard  testimony  from  the  Army  Corps 
of  Engineers,  port  and  waterway  users, 
flood  control  agencies  and  local  water 
project  sponsors.  The  testimony  was 
informative  and  underscored  the  need 
to  keep  the  2-year  authorization 
schedule  on  track. 

The  bill  as  reported  is  straightfor- 
ward. Title  I's  section  101  authorizes 
19  water  resources  projects  from 
across  the  country  at  a  cost  of  $1.8  bil- 
lion, with  an  estimated  first  Federal 
cost  of  $1.2  billion  and  an  estimated 
first  non-Federal  cost  of  $600  million. 
Twelve  projects  would  provide  flood 
control,  four  entail  navigation  im- 
provements, two  provide  for  storm 
damage  reduction  and  one  for  the  pur- 
pose of  recreation.  All  of  the  projects 
have  completed  the  corps  planning 
process  and  are  subject  to  the  cost 
sharing,  cost  ceiling,  automatic  deau- 
thorization  and  other  policies  of  the 
1986  Water  Resources  Development 
Act.  Furthermore,  the  chief  of  engi- 
neers has  determined  that  the  projects 
are  both  economically  and  environ- 
mentally sound. 

Title  I  contains  three  additional 
projects.  With  respect  to  inland  navi- 
gation, the  committee  has  chosen  to 
authorize  two  lock  and  dam  replace- 
ments on  a  contingent  basis:  the  McAl- 
pine  Lock  and  Dam  on  the  Ohio  River 
in  Indiana  and  Kentucky  and  Lock 
and  Dam  Nos.  2,  3  and  4  on  the  Mon- 
ongahela  River  in  Pennsylvania.  The 
projects  require  approval  by  the  Secre- 
tary of  the  Army  of  the  chief  of  engin- 
eers's  report  prior  to  full  authoriza- 
tion. Although  it  is  not  normal  com- 


mittee procedure  to  authorize  projects 
on  a  contingent  basis,  the  situation  in 
these  instances  is  especially  critical. 
Locks  and  dams  are  an  integral  part  of 
the  transportation  system  that  the 
Federal  Government  bears  the  princi- 
pal responsibility  for  maintaining.  Un- 
fortunately, McAlpine  and  Lock  and 
Dam  Nos.  2,  3  and  4  have  deteriorated 
to  the  point  of  possible  failure.  Au- 
thorization at  this  point  puts  the 
projects  on  a  fast  track  and  may  very 
well  prevent  an  interruption  in  naviga- 
tion traffic.  Both  of  these  projects  are 
authorized  in  accord  with  the  1986 
cost  sharing  policy,  with  50  percent  of 
the  cost  of  construction  to  come  from 
the  Inland  Waterways  Trust  P*und  and 
50  percent  from  general  revenues. 

Finally,  title  I  includes  authorization 
for  the  restoration  of  the  Kissimmee 
River  in  Florida.  As  you  may  know. 
Mr.  President,  the  dechannelization  of 
the  Kissimmee,  the  main  river  feeding 
Lake  Okeechobee  and  the  headwaters 
of  the  Everglades,  has  seriously  dis- 
rupted the  river-floodplain  ecosystem. 
This  project  would  address  the  result- 
ing adverse  environmental  effects  by 
restoring  a  major  portion  of  the  river's 
original  flow  path. 

Title  II  of  the  legislation  includes  22 
project-related  provisions.  Four  provi- 
sions provide  for  necessary  cost-ceiling 
increases  for  previously  authorized 
flood  control  projects  in  accordance 
with  section  902  of  the  1986  act.  Title 
II  also  authorizes  three  water  re- 
sources studies,  one  each  for:  the  Red 
River  Valley  in  Minnesota  and  North 
Dakota,  the  six  headwater  reservoirs 
of  the  Mississippi  River  in  Minnesota, 
and  Lake  Winnibigoshish  in  Minneso- 
ta. 

As  part  of  the  effort  to  increase  the 
Army  Corps'  role  in  environmental  en- 
gineering, the  committee  has  chosen— 
in  title  II— to  authorize  two  environ- 
mental enhancement  projects  under 
section  1135  of  the  1986  act.  One  will 
provide  for  the  protection  of  the  en- 
dangered Lui-ui  fish  and  threatened 
Lahontan  cutthroat  trout  in  Nevada 
and  the  other  will  expedite  the  resto- 
ration of  the  west  fork  of  Mill  Creek 
Lake  in  Ohio.  In  addition,  the  commit- 
tee directs  the  corps  to  establish  a 
management  conference  for  the  clean- 
up of  Onondaga  Lake  in  New  York,  ac- 
quire additional  mitigation  lands  on 
the  Red  River  Waterway  in  Louisiana, 
design  and  construct  an  innovative 
water  quality  project  in  Cranston,  RI, 
deauthorize  the  controversial  cross 
Florida  barge  canal  project,  extend 
the  authorization  of  the  Upper  Missis- 
sippi River  plan  and  relocate  an  his- 
toric lighthouse.  These  are  the  types 
of  projects  the  corps  should  partici- 
pate in  as  the  Nation's  engineer.  The 
time  has  come  for  the  corps  to  harness 
their  resources  for  the  preservation 
and  enhancement  of  the  environment. 
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Finally,  title  II  authorizes,  a  much- 
needed  flood  control  project  for  the 
town  of  Belen,  NM,  the  transfer  of 
four  locks  and  dams  on  the  Kentucky 
River  to  the  State  of  Kentucky,  finan- 
cial reimbursement  to  the  Roanoke, 
VA  hospital  for  completed  flood  con- 
trol work,  the  extension  of  the  Rio 
Grande  American  canal,  a  report  on 
the  operation  of  Dworshak  Dam  in 
Idaho,  and  the  construction  of  An- 
chorages in  Norfolk  Harbor. 

Title  III  of  the  bill  contains  23  gen- 
eral provisions  relating  to  the  oper- 
ation of  corps  policy  and  modifications 
to  the  1986  and  1988  Water  Resources 
Development  Acts.  The  primary 
thrust  of  this  title  is  to  fine  tune  the 
reforms  of  prior  water  resources  legis- 
lation and  provide  the  corps  with  new 
and  expanded  missions. 

For  example,  section  309  authorizes 
the  Secretary  to  undertake  research 
and  development  activities  in  connec- 
tion with  so-called  Maglev  Trains.  In 
addition,  the  corps  is  provided  with 
the  authority  to  plan  and  prepare  for 
any  natural  disaster.  Currently,  the 
corps  may  plan  for  flood  disaster  re- 
sponses only.  The  corps  superior  per- 
formance in  the  aftermath  of  Hurri- 
cane Hugo  and  the  San  Francisco 
earthquake  underscore  their  ability  to 
tackle  any  situation.  This  provision 
will  provide  for  an  enhancement  of 
that  disaster  relief  role.  Further,  sec- 
tion 322  makes  permanent  the  corps 
authority  to  undertake  modifications 
in  the  structures  and  operations  of 
water  resources  projects  which  would 
improve  the  quality  of  the  environ- 
ment. Again,  the  issue  is  one  of  allow- 
ing the  corps  to  utilize  its  engineering 
expertise  in  nontraditional  areas.  Cer- 
tainly, the  corps  has  the  capability  to 
go  beyond  the  construction  of  locks, 
dams,  and  navigation  improvements. 

The  final  title  of  the  biU  deals  with 
the  problem  of  the  quick  breeding 
zebra  mussel.  Believed  to  have  arrived 
in  North  America  in  the  ballast  water 
of  a  ship  from  Europe  in  1986,  the 
zebra  mussel  has  infested  U.S.  fresh- 
water navigation  channels  and  ports. 
The  tiny  moUusk  is  clogging  intake 
and  outflow  pipes  of  refineries,  power- 
plants  and  boat  engines.  This  title  di- 
rects the  corps  to  design  a  research 
and  technology  development  program 
for  the  control  of  zebra  mussels  in  and 
around  public  infrastructure  facilities. 

As  you  know  Mr.  President,  the  goal 
of  this  legislation  is  to  authorize  a 
steady  flow  of  sound  projects  for  the 
Army  Corps  of  Engineers.  As  my 
former  colleague  Senator  Stafford  said 
in  1988,  if  the  water  bill  "becomes  a 
magnet  for  •  •  •  ill  conceived  policy 
initiatives,  the  experiment  will  have 
been  a  failure  and  we  will  have  learned 
something  about  Congress'  ability  to 
successfully  regularize  the  corps  of  en- 
gineers authorizing  process."  The  key 
is  to  remain  faithful  to  the  provisions 
of  the  1986  act. 


Mr.  President,  I  know  the  adminis- 
tration has  concerns  with  some  of  the 
provisions  of  this  bill,  as  do  I,  but  I 
intend  to  work  closely  with  my  col- 
leagues here  and  in  the  House  to 
present  an  economically  sound  and  en- 
vlronmentaly  sensitive  piece  of  legisla- 
tion to  the  President. 

Mr.  DANPORTH.  Mr.  President.  I 
am  very  pleased  that  the  Water  Re- 
sources E>evelopment  Act  of  1990  in- 
cludes a  reauthorization  for  the  Brush 
Creek,  Kansas  City  flood  control 
project.  The  construction  of  this 
project  is  of  vital  importance  to  the 
Kansas  City  region.  Brush  Creek 
drains  a  29-square  mile  area  in  the 
heart  of  Kansas  City.  When  this 
Creek  floods,  as  it  often  does,  the 
effect  is  devastating:  a  1977  Brush 
Creek  flood  caused  12  deaths  and  over 
$66  million  in  damages. 

Kansas  City  and  the  U.S.  Army 
Corps  of  Eng^eers  have  proposed  a 
flood  control  project  which  will 
deepen  the  channel  and  remove  and 
replace  several  bridges.  The  project 
was  authorized  in  1986.  Since  that 
time,  however,  the  design  of  the 
project  has  changed  in  order  to  im- 
prove its  flood  control  capacity.  These 
proiTOsed  changes  have  resulted  in  an 
increased  cost  estimate  for  the  Brush 
Creek  project  which  required  a  reau- 
thorization by  Congress.  I  am  pleased 
that  we  have  been  able  to  provide  the 
corps  with  this  reauthorization,  and  I 
look  forward  to  the  construction  of 
this  worthwhile  project. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  thank  the  Committee  on 
Environment  and  Public  Worlcs  for  ac- 
cepting my  Mississippi  Water  Quality 
Act  as  an  amendment  to  S.  2740,  the 
Water  Resources  Development  Act  of 
1990. 

I  had  originally  planned  to  offer  this 
bill  as  an  amendment  to  the  Clean  Air 
Act,  but  the  floor  managers,  Senators 
Baucus  and  Chafee,  persuaded  me 
that  my  proposal  would  be  better 
placed  on  a  bill  dealing  more  with 
water  issues.  I  am  pleased  that  the  En- 
vironment and  Public  Works  Commit- 
tee attached  it  to  S.  2740,  which  au- 
thorizes the  U.S.  Army  Corps  of  Engi- 
neers Civil  Works  Program  to  con- 
struct various  projects  for  improve- 
ments to  the  Nation's  infrastructure. 

Just  recently.  Colonel  Baldwin,  the 
St.  Paul  District  U.S.  Army  Corps  en- 
gineer, and  Louis  Kowalski,  the  chief 
of  the  planning  division,  were  in  my 
office  to  review  the  various  corps 
projects  in  Minnesota.  I  was  pleased  to 
extend  my  congratulations  to  the  St. 
Paul  district  corps  on  receiving  the 
"1989  Award  of  Excellence,"  the  top 
engineering  award  of  the  corps. 

The  St.  Paul  district  designed  a 
Project  using  dredge  placement  site 
material  to  build  islands  in  weaver 
bottom  backwaters.  These  islands  pro- 
vide waterfowl  nesting  habitat  and 
reduce  wave   action,   which   leads  to 


more  productive  marsh  habitat  by  in- 
creasing aquatic  plant  growth,  and 
provides  additional  capacity  for  dredge 
material.  In  addition,  the  dredge  mate- 
rial provides  closures  and  partial  clo- 
sures along  the  existing  navigational 
charmel,  which  should  improve  sedi- 
ment transport  efficiency  and  reduce 
maintenance  dredging. 

Mr.  President,  when  I  introduced  my 
Mississippi  River  Water  QuaUty  Study 
Act  I  outlined  the  importance  of  this 
great  river.  About  70  cities  in  the  10 
States  that  border  it  derive  their  water 
from  the  Mississippi.  Additionally, 
each  year  millions  of  people  use  the 
Mississippi  for  recreation,  swimming, 
boating,  fishing,  and  hunting.  The 
Upper  Mississippi  River  alone— that 
portion  above  the  Mississippi-Ohio 
River  Junction— has  a  total  recreation 
value  of  approximately  $700  million. 

My  amendment  instructs  the  U.S. 
Geological  Survey  [USGS]  to  carry 
out  a  study  in  consultation  with  three 
other  Federal  agencies,  the  Pish  and 
Wildlife  Service,  the  Environmental 
Protection  Agency,  and  the  U.S.  Army 
Corps  of  Engineers,  and  the  appropri- 
ate States.  Now  is  the  time  to  begin 
this  study  because  the  USGS  has  re- 
cently been  refining  techniques  for 
data  collection  and  laboratory  analysis 
designed  for  just  such  an  assessment. 
The  study  proposed  by  this  bill  would 
extend  the  work  of  the  USGS  to  in- 
clude the  entire  river  from  the  head- 
waters at  Lake  Itasca  in  Minnesota  to 
the  Gulf  of  Mexico,  and  would  lead  to 
an  overaU  assessment  docimient  in  De- 
cember, 1992. 

Mr.  President,  the  issue  of  water 
quality  in  the  Mississippi  River  is  of 
the  greatest  importance  to  out  Nation. 
If  we  are  to  make  the  right  choices 
about  improving  the  quality  of  this 
valuable  resource,  we  must  have  an  ac- 
ciu-ate  assessment  of  its  present  status. 
My  proposal  will  provide  the  frame- 
work to  start  this  assessment. 

Again,  I  want  to  thank  the  managers 
for  accepting  my  Mississippi  River 
Water  Quality  Act. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  express  my  support  for  S. 
2740.  and  in  particularly  that  provi- 
sion in  the  bill  that  authorizes  the 
Army  Corps  of  Engineers  to  construct 
a  flood  control  project  to  protect  the 
community  of  Belen,  NM,  from  the  se- 
rious runoff  danger  that  now  faces 
that  city. 

When  thunderstorms  rip  across  the 
mesas  and  watershed  west  of  town, 
flood  waters  have  poured  into  the  City 
of  Belen  on  several  occasions— most 
notably  in  1969  and  again  in  1980.  In 
places,  I  am  told,  the  flood  waters 
reached  depths  exceeding  15  feet  fol- 
lowing the  1969  storm. 

Belen's  problem  is  that  it  sits  in  a 
bowl.  Mesas  and  high  groimd  stand  to 
the  west.  The  Rio  Grande  runs  east  of 
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the  city.  And  the  bed  of  the  Rio 
Grande,  according  to  calculations  by 
the  corps,  is  actually  higher  than  some 
adjacent  portions  of  Belen. 

Under  this  bill,  as  well  as  S.  923 
which  I  introduced  last  year,  the  corps 
is  authorized  to  construct  a  project 
that  captures  that  mesa  nmoff,  then 
diverts  the  water  safely  around  the 
city  to  the  Rio  Grande. 

The  project  would  widen  and  deepen 
an  existing  irrigation  canal,  known  as 
the  Highllne  Canal,  which  is  owned  by 
the  Middle  Rio  Grande  Conservancy 
District.  With  an  enlarged  capacity, 
the  canal  would  capture  all  the  mesa 
runoff,  preventing  it  from  over-top- 
ping the  canal  and  flooding  Belen. 

Because  of  the  topography  that  I 
have  described,  the  project  will  have 
to  move  that  runoff  water  about  six 
miles  downriver  before  it  can  be 
dumped  into  the  Rio  Grande.  This 
lengthy  diversion  is  what  makes  this 
project  relatively  expensive. 

One  of  the  most  interesting  aspects 
of  this  provision  is  the  cost-sharing. 
All  Federal  flood  control  projects,  as 
the  members  of  this  body  know,  now 
require  at  least  a  25  percent  contribu- 
tion from  non-Federal  interests. 

But  because  of  the  unusual  topogra- 
phy of  Belen,  which  I  have  mentioned, 
the  corps  has  been  imable  to  design  a 
project  at  Belen  that  can  be  Justified 
on  struct  economic  terms.  In  fact,  the 
benefits  of  the  project  we  are  author- 
izing in  this  bill  are  estimated  to  be 
about  80  percent  of  the  project's  costs. 

Yet,  I  certainly  am  convinced— and 
the  officials  of  Belen  are  convinced— 
that  this  project  is  critical  to  the  city's 
future. 

Therefore.  S.  923  and  this  bill  were 
written  in  accordance  with  Section 
903(c)  of  the  1986  Water  Resources 
Development  Act.  Under  that  provi- 
sion, projects  that  appear  uneconomic 
may  still  be  considered  and  approved 
by  the  Congress  if  non-Federal  inter- 
ests agree  to  pay  all  the  costs  of  the 
project  over  and  the  sum  equalling  the 
benefits  of  the  project. 

This  legislation,  as  well  as  S.  923, 
calls  for  the  standard  25  percent  non- 
Pederal  cost  sharing  on  that  portion 
of  the  project's  costs  that  equal  the 
benefits  of  the  project,  with  non-Fed- 
eral interests  paying  the  remainder. 

Belen  is  not  a  wealthy  community. 
But  I  believe  the  willingness  of  the 
citizens  of  Belen  to  bear  this  added  re- 
sponsibility should  demonstrate  to  the 
Senate  the  absolute  validity  of  the 
project. 

They  recognize  that  dire  problems 
confront  their  community  that  they 
are  willing  to  commit  to  an  expendi- 
ture of  $7,446,000  toward  the  full  cost 
of  the  project:  $19,576,000. 

Mr.  President,  let  me  restate  that. 
The  citizens  of  Belen  are  willing  to 
contribute  38  percent  of  the  cost  of 
the  project,  instead  of  the  standard  25 
percent. 


That  is  how  important  this  project  is 
to  the  people  and  the  future  of  that 
wonderful  community. 

I  hope  this  Senate  Joins  me  in  com- 
mending Belen  for  this  forward-look- 
ing commitment. 

Once  this  project  is  authorized,  I 
certainly  will  do  everything  that  I  can, 
as  I  have  said  t>efore,  to  assist  the  citi- 
zens and  the  officials  of  Belen  obtain 
financial  assistance  from  other  non- 
Federal  sources. 

Mr.  HEFLIN.  Mr.  President,  S.  2740, 
the  Water  Resources  Development  Act 
of  1990,  is  an  important  piece  of  legis- 
lation. The  Senators  from  North 
Dakota  and  New  York.  Mr.  Bdroick 
and  Mr.  Moynihan.  chairman  of  the 
committee  and  subcommittee,  have 
done  an  excellent  job  in  moving  this 
bill  to  the  floor  in  a  timely  fashion. 

One  provision  of  this  bill,  section 
308.  responds  to  concerns  that  have 
arisen  in  my  State  as  well  as  others. 
This  provision  intends  to  impose 
much-needed  discipline  on  the  man- 
agement of  Federal  multi-purpose 
water  projects  by  the  Corps  of  Engi- 
neers. Moreover,  and  as  importantly,  it 
restores  to  the  Congress  the  role  of 
decisionmaker  with  respect  to  these 
water  projects. 

Mr.  President,  as  you  are  probably 
aware,  the  States  of  Georgia,  Ala- 
bama, and  Florida  have  recently  been 
embroiled  in  a  dispute  over  the  use  of 
the  waters  of  Lake  Lanier,  the  Chatta- 
hoochee and  the  Coosa  Rivers.  The 
State  of  Alabama  has  just  aimounced 
its  decision  to  sue  the  State  of  Georgia 
and  the  Army  Corps  of  E^ngineers  for 
the  corps  proposal  to  make  an  interim 
reallocation  of  water  for  municipal 
and  industrial  purposes  to  a  number  of 
Georgia  water  systems  near  Atlanta.  It 
is  unfortunate  that  these  States  have 
been  unable  to  resolve  this  disagree- 
ment outside  of  litigation.  However,  I 
truly  believe  that  if  section  308  had 
been  enacted  prior  to  the  eruption  of 
this  dispute,  the  States  would  have 
had  a  more  meaningful  opportunity, 
in  the  context  of  a  administrative  pro- 
ceeding, to  present  their  viewpoints 
and  to  try  to  work  out  a  fair  accommo- 
dation of  all  interests.  In  light  of  the 
long-term  need  for  the  States  in  my 
region  to  work  together  to  resolve 
water  resource  allocation  issues  and 
the  obvious  lack  of  an  administration 
process  to  achieve  this.  I  strongly  sup- 
port this  provision. 

Mr.  President,  this  year,  we  in  Ala- 
bama have  had  to  deal  with  disastrous 
floods.  In  past  years,  our  problem  has 
been  the  opposite:  the  southeast  has 
had  too  little  rainfall. 

From  1981  through  the  first  half  of 
1989.  our  region  suffered  a  severe 
drought.  During  this  time  period,  ten- 
sion developed  among  the  various 
groups  dependent  upon  water  projects 
for  water  supply,  navigation,  and 
power,  or  to  simply  enjoy  recreational 
benefits  of  stored  water.  This  tension 


has  created  real  conflict  with  respect 
to  the  corps'  management  and  oper- 
ation of  the  series  of  Federal  projects 
that  we  call  the  Georgia-Alabama 
System. 

These  projects  were  authorized  by 
Congress  and  built  and  managed  by 
the  Corps  of  EIngineers  specifically  to 
provide  quantified  and  assigned  flood 
control,  navigation,  and  hydropower 
benefits.  Congress  based  its  authoriza- 
tion of  these  projects  upon  analysis  of 
the  potential  benefits  achieved  bal- 
anced against  the  cost  of  construction, 
operation,  and  maintenance  of  the 
proposed  projects.  Congress  relied 
upon  the  sales  of  hydropower  to  pro- 
vide receipts  to  the  Treasury  to  justify 
project  construction.  Hydropower  cus- 
tomers agreed  to  enter  into  long-term 
power  contracts  to  repay  roughly  80 
percent  of  project  investments. 

The  Southeastern  Power  Adminis- 
tration sells  the  power  from  these 
projects  to  customers  in  Alabama. 
Georgia.  Mississippi,  and  the  Caroli- 
nas.  In  addition,  millions  of  people 
throughout  the  region,  and  in  my 
State  in  particular,  depend  upon  the 
Georgia-Alabama  system  for  flood 
control,  navigation,  downstream  water 
supply  and  water  quality,  and  other 
uses. 

Since  construction,  however,  certain 
projects  have  become  major  recreation 
areas.  At  several  reservoirs,  recreation 
users  demand  that  the  corps  hold  lake 
levels  high  to  maintain  adequate  water 
for  recreation  during  periods  of 
drought. 

In  response  to  these  demands,  with- 
out notice,  opportunity  for  comment, 
or  consultation  with  Congress,  the 
Corps  of  Engineers  has  adopted  inter- 
im, recreation  dictated,  management 
plans  for  the  two  river  basins  of  the 
Georgia-Alabama  system.  These  plans 
maintain  higher  lake  levels  than  have 
been  the  corps'  historical  practice  at 
the  several  reservoirs  where  recreation 
is  big  business. 

Of  course,  holding  lake  levels  high 
means  less  water  passing  through  tur- 
bines to  generate  power;  less  water  for 
navigation,  water  supply,  downstream 
recreation,  maintaining  water  quality, 
fish  and  wildlife,  and  other  Important 
uses.  And,  of  course,  it  means  less 
available  storage  to  hold  back  spring 
floods. 

Thus,  in  adopting  these  interim  op- 
eration plans,  the  corps  fundamentally 
altered  the  use  of  the  projects  author- 
ized by  Congress.  The  implementation 
of  these  management  plans  have 
caused  serious  economic  harm  to 
power  users  and  others.  Although  the 
drought  in  the  Southeast  appears  to 
be  over,  at  least  for  the  present,  these 
new  management  plans  remain  on  the 
books,  to  be  implemented  again  when- 
ever precipitation  levels  fall. 

The  experience  of  our  region  alone 
justified  enactment  of  section  308  of 
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this  bill.  The  corps  must  iinderstand 
that  it  cannot  alter  the  fundamental 
uses  of  projects  without  a  fair,  open 
and  public  process  preceding  such 
changes,  and  without  congressional 
authorization  of  these  changes. 

I  think  that  the  decisional  standards 
and  process  set  forth  in  section  308 
will  help  all  regions  address  the  ques- 
tion of  allocation  of  the  benefits  from 
Federal  projects.  This  provision  will 
require  the  corps  to  revisit  its  interim 
drought  management  plans  for  the 
Georgia-Alabama  System  to  provide 
notice,  opportunity  for  comment,  and 
to  make  a  thorough  analysis  of  its 
legal  authority  before  making  pro- 
posed changes. 

I  think  that  the  Southeast  and  the 
Nation  as  a  whole  will  be  well  served 
by  this  approach.  I  commend  the  com- 
mittee for  its  work  on  this  important 
bill  and  this  vital  provision. 

AlCENSIIENT  NO.  3487 

Mr.  NUNN.  On  behalf  of  Senator 
BuRoicK,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  QeorKia  [Mr.  Numf]  for 
Mr.  BuKoicK,  proposes  an  amendment  num- 
bered 2487. 

Mr.  NUNN.  Mr.  President.  I  ask  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Section  101(f)  delete  the  period  follow- 
ing "$5,550,000"  and  the  last  sentence  and 
insert  in  lieu  thereof  the  following:  ",  and 
an  average  annual  cost  of  $472,300  for  peri- 
odic nourishment  over  the  fifty-year  life  of 
the  project,  with  an  estimated  annual  Fed- 
eral cost  of  $193,600,  and  an  estimated 
annual  non-Pederal  cost  of  $278,700." 

In  Section  lOKp)  delete  the  period  follow- 
ing "$20,910,000"  and  the  last  sentence  and 
insert  in  lieu  thereof  the  following:  ",  and 
an  average  annual  cost  of  $1,215,000  for 
period  nourishment  over  the  fifty-year  life 
of  the  project,  with  an  estimated  annual 
Federal  cost  of  $790,000.  and  an  estimated 
annual  non-Federal  cost  of  $425,000." 

Add  the  following  new  subsections  to  Sec- 
tion 101  following  line  six  on  page  eight  of 
the  bUl  as  reported: 

(t)  Oceanside,  California.  The  project  for 
navigation  for  Oceanside,  California:  Report 
of  the  Chief  of  Engineers,  dated  May  21, 
1990,  at  a  total  cost  of  $5,100,000,  with  an 
estimated  first  Federal  cost  of  $3,350,000. 
and  an  estimated  first  non-Federal  cost  of 
$1,750,000. 

(u)  Ventura,  California.  The  project  for 
navigation  for  Ventura.  California:  Report 
of  the  Chief  of  Engineers,  dated  June  5, 
1990.  at  a  total  cost  of  $6,445,000,  with  an 
estimated  first  Federal  cost  of  $5,175,000, 
and  an  estimated  first  non-Federal  cost  of 
$1,  280,000. 

(V)  Homer  Spit,  AlasluL  The  project  for 
storm  damage  reduction.  Homer  Spit, 
Alaska:  Report  of  the  Chief  of  Engineers, 
dated  June  28,  1990,  at  a  total  cost  of 
$4,700,000,  with  an  estimated  first  Federal 
cost  of  $3,050,000,  and  an  estimated  first 


non-Federal  cost  of  $1,650,000,  and  an  aver- 
age annual  cost  of  $242,000  for  periodic 
nourishment  over  the  fifty-year  life  of  the 
project,  with  an  estimated  annual  Federal 
cost  of  $157,000,  and  an  estimated  annual 
non-Federal  cost  of  $85,000. 

(w)  Petersburg,  West  Virginia.  The  project 
for  flood  control,  Petersburg,  West  Virginia; 
Report  of  the  Chief  of  Engineers,  dated 
June  29,  1990,  at  a  total  cost  of  $17,904,000, 
with  an  estimated  first  Federal  cost  of 
$10,044,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $7,860,000. 

(X)  Moorefleld.  West  Virginia.  The  project 
for  flood  control,  Moorefleld,  West  Virginia; 
Report  of  the  Chief  of  Engineers,  dated 
July  23,  1990,  at  a  total  cost  of  $16,260,000, 
with  an  estimated  first  Federal  cost  of 
$11,675,000  and  an  estimated  first  non-Fed- 
eral cost  of  $4,585,000. 

Section  102(aK2)  is  amended  as  follows: 
delete  the  phrase  "dams  2  and  3"  where 
they  appear  in  the  provision  and  insert  in 
lieu  thereof  the  phrase  "dams  2,  3  and  4" 
where  appropriate. 

Section  213  of  S.  2740  is  amended  as  fol- 
lows: 

(a)  delete  the  first  four  lines  of  the  section 
beginning  with  "(a)"  and  insert  in  lieu 
thereof  "On  or  before  January  1,  1994,  or  as 
soon  thereafter  as  reasonably  practicable,  as 
part  of  the  joint  Systems  Operations 
Review  by  the  Army  Corps  of  Engineers, 
the  Bonneville  Power  Administration  and 
the  Bureau  of  Reclamation,  the  Chief  of 
Engineers,  the  Secretary,  the  Administrator 
of  the  Bonneville  Power  Administration 
shall  make  a  joint  report  to  the  Congress  on 
the  regulation  of  the  Dworshak  Dam, 
Idaho,  including:" 

(b)  delete  all  of  subsection  (a)(3)  and 
insert  in  lieu  thereof  the  following:  "Recom- 
mendations for  achieving  to  the  greatest 
degree  the  Corps  of  Engineers'  project  pur- 
poses and  suggestions  for  mitigating  any  ad- 
verse Impacts  on  recreational  and  transpor- 
tation usage  of  the  Dworshak  reservoir" 

(c)  delete  aU  of  subsection  (b)  and  insert 
in  lieu  thereof  the  following:  "The  Secre- 
tary shall,  in  cooperation  with  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion, conduct  public  processes  in  the  vicinity 
of  Dworshak  Dam,  Idaho,  for  the  purpose  of 
keeping  the  public  Informed  about  project- 
ed drawdowns  of  Dworshak  Reservoir  and 
the  reasons  for  such  drawdowns,  as  necessi- 
tated by  regional  needs." 

Section  217  of  S.  2740  is  amended  as  fol- 
lows: On  line  12  delete  $112,000,000  and 
insert  $112,600,000. 

Add  the  following  new  sections  to  Title  II 
of  the  bill  as  reported  beginning  after  the 
end  of  Section  222  on  page  32  of  the  bill  as 
reported: 

Sec.  223.  The  project  for  flood  control. 
West  Columbus,  Ohio,  authorized  by  section 
3(a)(ll)  of  the  Water  Resources,  Develop- 
ment Act  of  1988  (Public  Law  100-676),  is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accord- 
ance with  the  report  of  the  Chief  of  Engi- 
neers, dated  February  9,  1988,  as  modified 
the  Phase  II  West  Columbus  Local  Protec- 
tion Project  Re-evaluation  Report,  dated 
May,  1990,  at  a  total  cost  of  $89,600,000. 
with  an  estimated  first  Federal  cost  of 
$63,700,000.  and  an  estimated  first  on-Feder- 
al cost  of  $25,900,000. 

Sec.  224.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662).  the 
Secretary  is  directed  to  develop  and  imple- 
ment a  plan  for  modifying  the  Arlcansas 
Post  Navigation  Canal  of  the  McClellan- 
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Kerr  Ai^anaas  River  Navigation  System  for 
the  purpose  of  Improving  environmental 
quality.  Such  plan  shall  include,  subject  to 
approval  of  final  plans  by  the  Secretary, 
construction  of  a  closure  structure  at  the 
downstream  end  of  the  Morgan  Point  Bend- 
way  and  related  work.  Sources  of  material 
for  such  structure  may  include  dredged  ma- 
terial obtained  from  the  Arkansas  Post 
Canal. 

Sec.  225.  The  San  Luis  Rey  River  flood 
control  project,  authorized  pursuant  to  sec- 
tion 201  of  Public  Law  89-298  is  modified  to 
authorize  the  Secretary  to  construct  the 
project  at  a  total  cost  of  $60,000,000,  with 
an  estimated  first  Federal  cost  of 
$41,000,000,  and  an  estimated  first  non-FM- 
eral  cost  of  $19,000,000. 

Sec.  226.  The  project  for  flood  control. 
Brush  Creek  and  tributaries,  Ifissouri  and 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4168)  is  modified  to  authorize  the 
Secertary  to  construct  the  project  substan- 
tially in  accordance  with  the  Post  Authori- 
zation Change  Report,  dated  April,  1989,  as 
revised  on  January,  1990,  at  a  total  cost  of 
$26,200,000,  with  an  estimated  first  Federal 
cost  of  $16,090,000,  and  an  estimated  first 
non-Federal  cost  of  $10,110,000. 

Sec.  227.  (a)  Upon  approval  of  a  Local  Co- 
operation Agreement  between  the  Assistant 
Secretary  of  the  Army  for  Crivil  Works  and 
the  City  of  Virginia  Beach,  Virginia,  for 
beach  nourishment  in  accordance  with  Sec- 
tion 934  of  the  Water  Resources  Develop- 
ment Act  of  1986  (P.L.  99-662),  the  Local 
Cooperation  Agreement  shall  be  effective 
from  February  6,  1987. 

(b)  The  Assistant  Secretary  of  the  Army 
for  Civil  Works  is  hereby  authorized  to  re- 
imburse the  City  of  Virginia  Beach  for  the 
Federal  share  of  beach  nourishment  in  ac- 
cordance with  Section  103(cK5)  of  the 
Water  Resources  Development  Act  of  1986. 

Sec.  228.  (a)  Title  U  of  Public  Law  97-137 
is  amended  to  authorize  the  Secretary  to 
participate  with  the  SUte  of  Indiana  and 
other  non-Federal  Interests  In  the  design 
and  construction  of  an  interpretive  center 
for  the  Falls  of  the  Ohio  National  Wildlife 
Conservation  Area,  at  a  total  cost  of 
$3,200,000.  Design  and  construction  of  this 
center  are  to  lie  cost-shared  in  accord  with 
Section  103(c)(4)  of  the  Public  Law  99-662. 

(b)  Sections  204  and  205  of  Public  Law  97- 
137  are  amended  to  authorize  the  Secretary 
to  acquire  additional  real  estate  interests 
sufficient  to  Include  the  visitor  center  facul- 
ty in  the  National  Wildlife  Conservation 
Area  and  to  enter  into  an  agreement  with 
non-Federal  interests  to  provide  for  non- 
Federal  operation  and  maintenance  of  the 
facility  upon  completion. 

(c)  The  non-Federal  share  of  construction 
costs  of  the  visitor  faculty  shall  be  reduced 
by  the  value  of  real  estate  acquired  by  non- 
Federal  interests  and  provided  without  cost 
to  the  Federal  Government  for  the  interpre- 
tive center  facilities.  Credit  shall  l>e  given 
for  the  market  value  of  the  real  estate  at 
the  time  of  construction  of  the  facility. 

Sec.  229.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662),  the 
Secretary  Is  directed  to  develop  and  Imple- 
ment a  plan  for  modifying  the  chaimel  by- 
pass element  of  the  Levlsa  Pork,  Kentucky 
project  for  the  purpose  of  water  quality  im- 
provement in  and  restoration  of  PikeviUe 
Lake,  Kentucky.  Such  plan  shaU  Include, 
subject  to  approval  of  final  plans  by  the 
Secretary,  design  and  construction  of  a 
sewage  coUection  system  and  related  infr»- 
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structure,  lake  restoration,  including  elimi- 
nation of  stagnant  water,  and  other  meas- 
ures necessary  for  water  quality  improve- 
ment. 

Sec.  230  (a)  Subject  to  the  condition 
stated  in  subsection  (b)  and  notwithstand- 
ing the  Federal  Property  and  Administra- 
tive Services  Act  1949  (40  VS.C.  471  et  seq.) 
and  section  108  of  the  River  and  Harbor  Act 
of  I960  (33  U.S.C.  578).  the  Secretary  of  the 
Army  shall  release  to  CHay  County.  Georgia, 
without  reimbursement,  the  reversionary  in- 
terest of  the  United  States  in  approximately 
SO  acres  of  land  in  the  deed  described  in  sub- 
section (c). 

(bXl)  The  condition  referred  to  in  subsec- 
tion (a)  is  that  Clay  County.  Georgia,  agree 
to  an  amendment  of  the  deed  described  in 
subsection  (c)  by  which  the  reversionary  in- 
terest that  is  released  pursuant  to  subsec- 
tion (a)  is  replaced  with  a  reversionary  in- 
terest as  described  in  paragraph  (2). 

(2)  The  deed  described  in  subsection  (c) 
shall  be  amended  to  provide  that  the  prop- 
erty conveyed  by  the  deed  is  subject  to  the 
condition  and  restriction  that  it  is  to  be 
used  and  enjoyed  solely  for  the  development 
of  a  retirement  community,  as  that  term 
may  be  defined  by  the  parties  in  the  instru- 
ment described  in  subsection  (d),  operated 
on  a  nonprofit  basis  by  Clay  County,  Geor- 
gia, and  its  successors  and  assigns,  or  under 
a  lease  arrangement  between  the  County 
and  the  South  Georgia  Methodist  Home  for 
the  Aging,  Inc.,  and  that  if  the  property  is 
used  for  any  other  purpose,  title  to  the 
property,  including  any  Improvements,  shall 
revert  to  the  United  States. 

(c)  The  deed  referred  to  in  subsections  (a) 
and  (b)  is  the  quitclaim  deed  dated  October 
22.  1963.  by  which  the  United  States  con- 
veyed to  Clay  County.  Georgia,  the  parcel 
of  land  lying  in  land  lots  263  and  264.  Sev- 
enth Land  District,  Clay  County,  Georgia. 

(d)  The  Secretary  of  the  Army  and  Clay 
County,  Georgia,  shall  execute  and  file  in 
the  appropriate  office  an  amendment  of 
deed,  amended  deed,  deed  of  release,  or 
other  appropriate  form  of  instrument  or  in- 
struments effecting  the  substitution  of  re- 
versionary interest  authorized  by  this  sec- 
tion. 

Section  321  is  amended  as  follows:  (a) 
Delete  the  period  at  the  end  of  Subsection 
(aK2)  and  add  the  phrase,  "and  appropriate 
States.",  (b)  Renumber  subsection  (a)(3)  as 
subsection  (aK4)  and  insert  the  following  re- 
placement subsection  (a)(3):  "The  Director 
shall  enter  into  a  planning  period  during 
which  he  shall  consult  with  such  Federal 
agencies  and  States  to  develop  a  framework 
for  the  study.  The  framework  for  the  study 
shall  be  completed  within  120  days  follow- 
ing the  date  of  the  enactment  of  this  Act." 
(c)  on  line  10  delete  October  31.  and  replace 
with  December  31. 

Section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App. 
403)  is  amended  by  Inserting  "Columbiana," 
after  "Carroll,  Clermont,". 

Delete  all  of  section  312  and  renumber  the 
remaining  sections  accordingly. 

Mr.  BURDICK.  Mr.  President,  today 
the  Senate  takes  up  S.  2740,  the  Water 
Resources  Development  Act  of  1990. 

S.  2740  provides  authorization  for 
the  UJS.  Army  Corps  of  Engineers 
Civil  Works  Program.  It  includes  au- 
thorization of  22  water  resources  de- 
velopment projects,  modifications  of  a 
number  of  existing  project  authorities, 
general  and  technical  provisions,  and  a 


research  and  grant  program  for  the 
control  of  zebra  mussels. 

This  measure  reconfirms  the  com- 
mitment of  the  Committee  on  Envi- 
ronment and  Public  Works  to  resume 
the  regular  authorization  schedule  for 
the  corps'  Civil  Works  I»rogram  which 
was  abandoned  in  the  1970's  and  the 
first  part  of  the  1980's.  Enactment  of 
the  landmark  Water  Resources  Devel- 
opment Act  of  1986.  which  contained 
substantial  reforms  to  the  Civil  Works 
Program,  principally  cost  sharing, 
paved  the  way  for  the  return  to  the 
practice  of  biennial  authorization  biUs. 
The  committee  approved,  and  the 
Congress  passed,  a  bill  very  similar  to 
S.  2740  in  1988.  It  is  my  intent,  as 
chairman  of  the  committee,  to  contin- 
ue this  process  in  coming  years. 

Mr.  President,  I  intend  to  offer  a 
committee  amendment  which  contains 
a  number  of  noncontroversial  techni- 
cal changes  and  other  items,  including 
several  projects  which  have  received 
favorable  review  from  the  Chief  of  En- 
gineers since  S.  2740  was  ordered  re- 
ported. Two  of  these  projects  are  in 
Petersburg  and  Moorefield.  WV.  They 
will  provide  much  needed  flood  protec- 
tion to  these  areas.  These  projects 
have  been  included  at  the  request  of 
our  former  majority  leader  and  es- 
teemed colleague.  Senator  Robert  C. 
Byrd. 

I  urge  the  Senate  to  pass  this  meas- 
ure expeditiously.  I  look  forward  to 
working  with  the  House  to  produce  a 
final  bill  which  continues  the  innova- 
tive and  responsible  policies  initiated 
by  the  Water  Resources  Development 
Act  of  1986,  and  which  will  be  signed 
by  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  expla- 
nation of  the  chairman's  amendment. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Explanation  op  the  Chairman's 
Amendkxnt  To  S.  2740 

Section  101(f)  and  Section  lOKp)  for  com- 
mittee: 

Technical  changes  to  the  authorizing  lan- 
guage for  storm  damage  prevention  projects 
giving  more  precise  information  on  the 
future  cost  of  periodic  nourishment  of  the 
beach  for  these  projects.  (This  new  lan- 
guage was  added  to  Martin  County,  Florida 
project  and  to  Myrtle  Beach,  South  Caroli- 
na project.) 

Section  lOl(t)  through  lOKx)  for  Cran- 
ston/Wilson (California):  Stevens  (Alaska); 
Byrd  (W.  Va.): 

Addition  of  five  project  authorizations,  all 
have  received  approval  from  the  Chief  of 
Elngineers.  They  are:  Oceanside,  California; 
Ventura.  California;  Homer  Spit.  Alaska;  Pe- 
tersburg. West  Virginia;  and  Mirefield,  West 
Virginia. 

Section  101(aK2)  for  committee: 

Technical  change  to  language  authorizing 
Monongahela  Lock  project  necessary  be- 
cause actual  area  of  study  includes  lock  and 
dam  4  as  well  as  lock  and  dam  2  and  3.  The 
potential  solution  being  studied  is  to  remove 
lock  and  dam  three  and  expand  locks  two 
and  four.  The  amendment  adds  no  cost  to 


the  project,  it  just  accurately  reflects  the 
project  under  study. 
Section  213  for  Symms: 
Technical  changes  to  section  213  regard- 
ing the  operations  of  Dworshak   Dam   in 
Idaho. 
Section  224  (new  section)  for  Bumpers: 
Environmental  modification  of  Arkansas 
Post  Canal,  Arkansas  subject  to  the  provi- 
sions of  section  1 135  of  the  1986  Water  Re- 
sources Development  Act. 

Sections  223,  225,  and  226  (new  section) 
for  committee: 

Increases  to  the  cost  ceiling  for  the  follow- 
ing previously  authorized  projects:  West  Co- 
limibus.  Ohio:  San  Luis  Rey.  California;  and 
Brush  Creek,  Missouri. 
Section  227  (new  section)  for  Warner 
Directive  on  beach  nourishment  at  Virgin- 
ia Beach.  Virginia. 
Section  228  (new  section)  for  Lugar 
Authorization  for  construction  of  inter- 
pretive center  for  the  falls  of  the  Ohio 
River  to  be  constructed  under  the  cost  shar- 
ing provisions  of  the  1986  Water  Resources 
Development  Act. 
Section  229  (new  section)  for  Ford: 
PikeviUe,  Kentucky  environmental  clean- 
up provision  under  section  1 135  authority. 
Section  230  (new  section)  for  Fowler 
Clay  County.  Georgia  land  transfer. 
Section  321  modification  for  committee: 
Technical  change  to  section  321  relating 
to    geologic    survey    study    of    Mississippi 
River. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2487)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  S.  2740,  the  Water 
Resources  Development  Act  of  1990. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Water  Re- 
sources, Transportation,  and  Infra- 
structure Subcommittee  for  bringing 
this  bill  to  the  Senate  floor  so  quickly. 

This  bill  provides  a  way  to  address  a 
major  threat  to  residents  in  the  north- 
em  part  of  my  State  who  reside  in  the 
Passaic  River  basin.  The  provision  I'm 
referring  to  would  authorize  construc- 
tion of  a  major  flood  control  project 
along  the  Passaic  River  basin  in  New 
Jersey. 

The  Passaic  River  basin  is  a  densely 
populated  area,  with  a  population  of 
about  2  million  people.  It  is  also  an 
area  that  is  highly  flood-prone.  The 
Army  Corps  estimates  that  each  year, 
floods  cause  almost  $100  million  in 
damages. 

In  1984,  the  area  suffered  a  25-year 
flood.  That  flood  killed  3  people.  It 
forced  the  evacuation  of  9,400  resi- 
dents. And  it  resulted  in  $390  million 
in  damages. 

It  is  estimated  that  a  100-year  flood, 
like  the  one  that  occurred  in  1903. 
would  cause  $1.9  billion  in  damages. 
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Earlier  this  spring,  we  saw  the  devas- 
tation of  floods  in  Texas  and  Arkan- 
sas. At  the  same  time,  we  had  serious 
flooding  in  Passaic  River  basin  in  New 
Jersey,  with  only  a  fraction  of  the  rain 
they  have  gotten  in  those  areas.  In  an 
area  of  more  than  2  million  people, 
flooding  like  that  experienced  in  the 
South  wouJd  be  disastrous.  That  is 
what  we  need  to  prevent. 

The  project  that  this  bill  would  au- 
thorize would  attack  flooding  in  the 
Passaic  River  basin  on  a  number  of 
fronts.  It  would  acquire  and  preserve 
5,000  acres  for  retention  of  flood 
waters.  It  would  stabilize  river  and 
stream  banks  throughout  the  region. 
A  major  component  of  the  project 
would  be  a  timnel  underneath  the  Pas- 
saic River,  that  would  take  on  flood 
waters  and  divert  them  to  an  area 
downriver. 

As  proposed  by  the  Army  Corps,  the 
tunnel  would  have  its  outfall  near  a 
town  called  Nutley.  Residents  in  that 
area  have  had  concerns  about  the  im- 
pacts of  the  release  of  flood  waters 
there.  I  appreciate  their  concerns.  We 
should  not  risk  shifting  flooding  prob- 
lems from  one  area  to  another. 

Because  of  that,  I  offered  an  amend- 
ment at  the  committee  markup  of  S. 
2740  to  extend  the  tunnel  outlet 
south,  to  Newark  Bay.  I'm  pleased 
that  the  Environment  and  Public 
Works  Committee  shared  my  con- 
cerns, and  adopted  the  amendment. 

Of  course,  Mr.  President,  the  State 
of  New  Jersey  must  ultimately  decide 
that  this  major  undertaking  is  the  way 
to  go.  The  State  must  confront  the 
matter  and  reach  its  own  conclusion 
about  how  best  to  deal  with  the  threat 
of  disastrous  floods  in  the  Passaic 
River  basin.  The  biU  preserves  for  New 
Jersey  the  option  to  divert  those  flood 
waters  through  this  comprehensive 
flood  control  project. 

Mr.  President,  flooding  is  a  serious 
and  continuing  threat  to  the  Passaic 
River  basin.  We  cannot  allow  lives  and 
property  to  continue  to  be  lost.  This 
project  provides  a  way  to  protect  the  2 
million  residents  of  the  basin. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  HARKIN.  Mr.  President,  the 
Water  Resources  Development  Act 
contains  a  provision  concerning  ability 
to  pay,  which  has  to  do  with  the  abili- 
ty of  local  jurisdictions  to  pay  to  the 
Army  Corps  of  Engineers  the  5  per- 
cent flood  control  cash  payment  that 
is  required  of  them  under  the  1986 
Water  Resources  Act. 

I  am  concerned  that  the  existing 
corps  rule,  which  allows  the  corps  to 
waive  the  5  percent  payment,  is  too 
narrowly  drawn  and  was  written  with- 
out thorough  consideration  of  many 
important  factors.  Further,  the  rule  is, 
in  my  view,  too  complex.  I  am  pleased 
that  the  Environment  and  Public 
Works  Committee  has  decided  to  re- 
quire that  the  corps  redraft  its  formu- 
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la  and  the  committee  has  provided  di- 
rection to  the  corps  as  to  what  factors 
should  be  considered  in  the  redrafting 
process. 

I  believe  that  the  taxable  base  of  a 
jurisdiction  relative  to  the  size  of  a 
project  is  a  most  important  factor.  It 
is  a  factor  which  relates  to  a  communi- 
ties ability  to  raise  bonds  to  pay  for  an 
expensive  project.  Unfortunately,  the 
taxable  base  of  a  city  may  prove  diffi- 
cult to  determine  in  different  States 
since  methods  of  valuation  vary  a 
great  deal.  Since  home  values  are  rela- 
tively well  known  and  comparable 
from  State  to  State,  It  might  be  appro- 
priate to  rely  on  this  variable  as  a 
measure  of  taxable  base. 

The  entire  direct  cost  to  the  local 
government  for  land  purchases,  reloca- 
tion, easements  and  other  traditional 
expenses  should  also  be  figured  into 
the  formula.  On  average,  about  20  per- 
cent of  a  project's  costs  are  covered  by 
the  local  government.  I  believe  that 
when  a  city's  share  climbs  to  over  30 
percent,  this  added  burden  should  be 
weighted  in  the  corps  formula.  In 
Iowa,  one  of  our  communities  is  cover- 
ing over  35  percent  of  the  costs  of  a 
flood  control  project.  This  level  of 
burden  needs  to  be  taken  into  account 
by  the  corps. 

Last,  I  would  like  to  clarify  a  point 
that  might  not  be  sufficiently  clear  in 
the  report  language.  The  report  lan- 
guage notes  that  the  policy  should  not 
be  biased  toward  either  rural  or  urban 
areas.  I  believe  that  it  is  the  intent  of 
this  phrase  to  address  a  problem  that 
was  discussed  at  a  meeting  between 
Sioux  City  officials,  corps  officials, 
committee  staff  and  my  staff  in  early 
May.  At  that  meeting,  we  discussed 
the  very  significant  income  and  prop- 
erty tax  disparity  which  exists  be- 
tween urban  and  rural  areas.  Costs  of 
living  are  different  between  metropoli- 
tan areas  and  rural  areas.  In  rural 
areas  where  population  nimibers  are 
low,  the  income  and  property  tax 
bases  are  small.  Some  cori}s  officials 
took  the  view  that  they  should  simply 
start  at  the  lowest  coimty  according  to 
the  formula  and  go  up  the  line  until  a 
certain  point  is  reached.  But,  because 
of  the  metropolitan/rural  disparity, 
that  effectively  discriminates  against 
metropolitan  areas. 

Mr.  BURDICK.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  Senator 
from  Iowa.  And.  I  agree  with  the 
points  that  he  has  made  about  the 
considerations  which  should  be  fac- 
tored into  the  formula  used  to  deter- 
mine which  local  jurisdictions  should 
be  exempt  from  the  5  percent  pay- 
ment because  of  a  limited  ability  to 
pay. 

The  Seiutor  from  Iowa  has  been 
very  concerned  that  the  added  5  per- 
cent cash  pajrment  burdens  localities 
which  are  struggling  to  manage  the 
costs  of  flood  control  projects— and  es- 
pecially those  communities  which  are 


shouldering  an  especially  high  per- 
centage of  the  total  cost  of  a  project.  I 
appreciate  the  Senator's  concern  and  I 
commend  his  efforts.  Many  of  the  fac- 
tors which  the  Senator  has  brought  to 
our  attention  would  not  likely  have 
been  included  in  the  committee  report 
without  his  help. 

The  Senator  accurately  describes 
the  committee's  Intent  concerning  the 
metropolitan/rural  disparity  issue.  It 
Is  the  committee's  view  that  there 
needs  to  be  a  separate  calculation  or 
an  added  factor  developed  in  the  for- 
mula to  account  for  this  very  real  dif- 
ference between  urban  and  rural 
areas. 

I  also  agree  with  the  Senator's  view 
on  the  possibility  of  using  home  values 
in  the  ability  to  pay  formula.  Statistics 
on  assessed  value  of  property  may 
prove  to  be  difficult  to  develop  on  a 
nationwide  basis. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2740),  as  amended, 
was  passed,  as  follows: 

S.  2740 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  ossenMed, 

Sectioh  1.  This  Act  may  be  cited  as  the 
"Water  Resources  E>evelopment  Act  of 
1990". 

Sec.  2.  For  purposes  of  this  Act.  the  term 
"Secretary"  means  the  Secretary  of  the 
Army. 

TITLE  I— PROJECT  AUTHORfZA-nONS 
Sec.  101.  The  following  projects  for  water 
resources  development  and  conservation 
and  other  purposes  are  authorized  to  be  car- 
ried out  by  the  Secretary  substantially  in 
accordance  with  the  plans,  and  subject  to 
the  conditions,  recommended  in  the  respec- 
tive reports  designated  in  this  section: 

(a)  Bayou  La  Batre,  Alabama.  The  project 
for  navigation  for  Bayou  La  Batre,  Ala- 
bama: Report  of  the  Chief  of  Engineers, 
dated  August  3.  1989,  at  a  total  cost  of 
$16,230,000.  with  an  estimated  first  Federal 
cost  of  $4,490,000,  and  an  estimated  first 
non-Federal  cost  of  $11,740,000. 

(b)  Clifton,  San  Francisco  River.  Arizona. 
The  project  for  flood  control,  Clifton,  San 
Francisco  River,  Arizona,  authorized  by  sec- 
tion 401(d)  of  the  Water  Resources  Develop- 
ment Act  of  1986,  is  modified  to  authorize 
the  Secretary  to  construct  the  project  sub- 
stantially in  accordance  with  the  report  of 
the  Chief  of  Engineers,  dated  September  6. 
1988,  at  a  total  cost  of  $12,510,000,  with  an 
estimated  first  Federal  cost  of  $9,150,000. 
and  an  estimated  first  non-Federal  cost  of 
$3,360,000. 

(c)  Nogales  Wash  and  Tributaries.  Arizo- 
na. The  project  for  flood  control.  Nogales 
Wash  and  Tributaries,  Arizona:  Report  of 
the  Chief  of  Engineers,  dated  February  28, 
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1989.  at  a  total  cost  of  $7,260,000.  with  an 
estimated  first  Federal  cost  of  $5,440,000. 
and  an  estimated  first  non-Federal  cost  of 
$1,820,000.  The  Secretary  shall  cooperate 
with  the  Government  of  Mexico  as  neces- 
sary to  provide  for  flood  warning  gauges  in 
Mexico. 

(d)  Coyote  and  Berryessa  Creeks,  Califor- 
nia. The  project  for  flood  control.  Coyote 
and  Berryessa  Creeks,  California:  Report  of 
the  Chief  of  Engineers,  dated  February  7. 
1989.  at  a  total  cost  of  $56,300,000.  with  an 
estimated  first  Federal  cost  of  $39,000,000, 
and  an  estimated  first  non-Federal  cost  of 
$17,300,000. 

(e)  Miami  Harbor  Channel.  Florida.  The 
project  for  navigation.  Miami  Harbor  Chan- 
nel, Florida:  Report  of  the  Chief  of  Engi- 
neers dated  September  25.  1989.  at  a  total 
cost  of  $65,700,000,  with  an  estimated  first 
Federal  cost  of  $41,920,000.  and  an  estimat- 
ed first  non-Federal  cost  of  $23,780,000. 

(f)  Martin  County,  Florida.  The  project 
for  storm  dam&ie  reduction.  Martin 
County.  Florida:  Report  of  the  Chief  of  En- 
gineers dated  November  20.  1989.  at  a  total 
first  cost  of  $9,400,000,  with  an  estimated 
first  Federal  cost  of  $3,850,000.  and  an  esti- 
mated first  non-Federal  cost  of  $5,550,000. 
and  an  average  annual  cost  of  $472,300  for 
periodic  nourishment  over  the  fifty  year  life 
of  the  project,  with  an  estimated  annual 
Federal  cost  of  $193,600.  and  an  estimated 
aimual  non-Federal  cost  of  $278,700. 

(g)  Fort  Wayne,  St.  Mary's  and  Maumee 
Rivers.  Indiana.  The  project  for  flood  con- 
trol. Fort  Wayne.  St.  Mary's  and  Maumee 
Rivers.  Indiana:  Report  of  the  Chief  of  En- 
gineers, dated  May  1.  1989.  at  a  total  cost  of 
$16,300,000.  with  an  estimated  first  Federal 
cost  of  $12,100,000,  and  an  estimated  first 
non-Federal  cost  of  $4,200,000. 

(h)  Aloha-Rigolette,  Louisiana.  The 
project  for  flood  control,  Aloha-Rigolette 
Area.  Louisiana:  Report  of  the  Chief  of  En- 
gineers dated  April  11,  1990,  at  a  total  cost 
of  $8,283,000.  with  an  estimated  first  Feder- 
al cost  of  $6,212,000,  and  an  estimated  first 
non-Federal  cost  of  $2,071,000. 

(i)  Boston  Harbor.  Massachusetts.  The 
project  for  navigation.  Boston  Harbor.  Mas- 
sachusetts: Report  of  the  Chief  of  Engi- 
neers, dated  May  11.  1989.  at  a  total  cost  of 
$27,215,000,  with  an  estimated  first  Federal 
cost  of  $16,854,000.  and  an  estimated  first 
non-Federal  cost  of  $10,361,000. 

(j)  Ecorse  Creek,  Wayne  County.  Michi- 
gan. The  project  for  flood  control.  Ecorse 
Creek.  Wayne  County.  Michigan:  Report  of 
the  Chief  of  Engineers,  dated  August  8. 
1989.  at  a  total  cost  of  $7,280,000.  with  an 
estimated  first  Federal  cost  of  $4,560,000. 
and  an  estimated  first  non-Federal  cost  of 
$2,720,000. 

(k)  Great  Lakes  Connecting  Channels  and 
Harbors.  Michigan  and  Minnesota.  The 
project  for  navigation.  Great  Lakes  Con- 
necting Channels.  Michigan  and  Minnesota: 
Report  of  the  Chief  of  Engineers,  dated 
January  30.  1990.  at  a  total  cost  of 
$7,489,100.  with  an  estimated  first  Federal 
cost  of  $5,037,500,  and  an  estimated  first 
non-Federal  cost  of  $2,451,600. 

(1)  Coldwater  Creek.  B£issouri.  The  project 
for  flood  control,  Coldwater  Creek.  Missou- 
ri: Report  of  the  Chief  of  Engineers,  dated 
August  9.  1988.  at  a  total  cost  of  $22,380,000. 
with  an  estimated  first  P^eral  cost  of 
$15,500,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $6,880,000. 

(m)  River  Des  Peres.  Missouri.  The 
project  for  flood  control.  River  Des  Peres. 
Minouri:  Report  of  the  Chief  of  Engineers. 
dated   May   23.    1989.   at   a   total   cost   of 


$20,550,000.  with  an  estimated  first  Federal 
cost  of  $15,270,000.  and  an  estimated  first 
non-Federal  cost  of  $5,280,000. 

(n)  Passaic  River  Main  Stem,  New  Jersey 
and  New  York.  The  project  for  flood  con- 
trol. Passaic  River  Main  Stem.  New  Jersey 
and  New  York:  Report  of  the  Chief  of  Engi- 
neers, dated  February  3.  1989.  except  that 
the  main  diversion  tunnel  shall  be  extended 
to  outlet  in  Newark  Bay,  New  Jersey,  at  a 
total  cost  of  $1,200,000,000,  with  an  estimat- 
ed first  Federal  cost  of  $890,000,000.  and  an 
estimated  first  non-Federal  cost  of 
$310,000,000.  The  Secretary  shall  design  and 
construct  the  project  in  accordance  with  the 
Newark  Bay  tunnel  outlet  alternative  de- 
scribed in  the  Phase  I  General  Design 
Memorandum  of  the  District  Engineer 
dated  December  1987.  The  total  project,  in- 
cluding the  extension  to  Newark  Bay.  shall 
be  cost  shared  in  accordance  with  the  provi- 
sions of  section  103  of  Public  Law  99-662. 

(o)  Rio  De  La  Plata,  Puerto  Rico.  The 
project  for  flood  control.  Rio  De  La  Plata. 
Puerto  Rico:  Report  of  the  Chief  of  Engi- 
neers, dated  January  3.  1989.  at  a  total  cost 
of  $56,990,000.  with  an  estimated  first  Fed- 
eral cost  of  $34,780,000.  and  an  estimated 
first  non-Federal  cost  of  $22,210,000. 

(p)  Myrtle  Beach.  South  Carolina.  The 
project  for  storm  damage  reduction.  Myrtle 
Beach,  South  Carolina:  Reix>rt  of  the  Chief 
of  Engineers,  dated  March  2.  1989.  at  a  total 
cost  of  $59,730,000,  with  an  estimated  first 
Federal  cost  of  $38,820,000,  and  an  estimat- 
ed first  non-Federal  cost  of  $20,910,000,  and 
an  average  annual  cost  of  $1,215,000  for 
period  nourishment  over  the  fifty-year  life 
of  the  project,  with  an  estimated  annual 
Federal  cost  of  $790,000,  and  an  estimated 
annual  non-FedertJ  cost  of  $425,000. 

(q)  Buffalo  Bayou  and  Tributaries.  Texas. 
The  project  for  flood  control.  Buffalo 
Bayou  and  Tributaries.  Texas:  Report  of 
the  Chief  of  Engineers,  dated  February  12. 
1990.  at  a  total  cost  of  $544,604,000.  with  an 
estimated  first  Federal  cost  of  $309,313,000. 
and  an  estimated  first  non-Federal  cost  of 
$235,291,000. 

(r)  Ray  Roberts  Lake.  Greenbelt.  Texas. 
The  multiple  purpose  project.  Ray  Roberts 
Lake.  Greenbelt.  Texas,  authorized  by  sec- 
tion 301  of  the  Rivers  and  Harbors  Act  of 
1965.  is  modified  to  authorize  the  Secretary 
to  construct  recreation  features  substantial- 
ly in  accordance  with  the  Report  of  the 
Chief  of  Engineers,  dated  December  24, 
1987.  at  a  total  cost  of  $4,620,000.  with  an 
estimated  first  Federal  cost  of  $1,730,000, 
and  an  estimated  first  non-Federal  cost  of 
$2,890,000. 

(s)  Upper  Jordan  River.  Utah.  The  project 
for  flood  control.  Upper  Jordan  River,  Utah: 
Report  of  the  Chief  of  Engineers,  dated  No- 
vember 16.  1988.  at  a  total  cost  of  $7,900,000, 
with  an  estimated  first  Federal  cost  of 
$5,200,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $2,700,000. 

(t)  Oceanside.  California.  The  project  for 
navigation  for  Oceanside,  California:  Report 
of  the  Chief  of  Engineers,  dated  May  21, 
1990,  at  a  total  cost  of  $5,100,000.  with  an 
estimated  first  Federal  cost  of  $3,350,000. 
and  an  estimated  first  non-Federal  cost  of 
$1,750,000. 

(u)  Ventura,  California.  The  project  for 
navigation  for  Ventura,  California:  Report 
of  the  Chief  of  Engineers,  dated  June  5, 
1990.  at  a  total  cost  of  $6,445,000.  with  an 
estimated  first  Federal  cost  of  $5,175,000. 
and  an  estimated  first  non-Federal  cost  of 
$1,280,000. 

(V)  Homer  Spit.  Alaska.  The  project  for 
storm     damage     reduction.     Homer    Spit, 


Alaska:  Report  of  the  Chief  of  Engineers, 
dated  June  28.  1990.  at  a  total  cost  of 
$4,700,000.  with  an  estimated  first  Federal 
cost  of  $3,050,000.  and  an  estimated  first 
non-Federal  cost  of  $1,650,000,  and  an  aver- 
age annual  cost  of  $242,000  for  periodic 
nourishment  over  the  fifty-year  life  of  the 
project,  with  an  estimated  annual  Federal 
cost  of  $157,000.  and  an  estimated  annual 
non-Federal  cost  of  $85,000. 

(w)  Petersburg.  West  Virginia.  The  project 
for  flood  control.  Petersburg.  West  Virginia: 
Report  of  the  Chief  of  Engineers,  dated 
June  29.  1990.  at  a  total  cost  of  $17,904,000. 
with  an  estimated  first  Federal  cost  of 
$10,044,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $7,800,000. 

(X)  Moorefleld.  West  Virginia.  The  project 
for  flood  control.  Moorefield.  West  Virginia: 
Report  of  the  Chief  of  Engineers,  dated 
July  23.  1990.  at  a  total  cost  of  $16,260,000. 
with  an  estimated  first  Federal  cost  of 
$11,675,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $4,585,000. 

Sec.  102.  (a)  The  following  projects  are  au- 
thorized to  be  prosecuted  by  the  Secretary 
in  accordance  with  a  final  report  of  the 
Chief  of  Engineers,  and  with  such  modifica- 
tions as  are  recommended  by  the  Secretary, 
and  no  construction  on  such  project  may  be 
initiated  until  such  report  is  issued  and  ap- 
proved by  the  Secretary: 

(1)  McAlpine  Lock  and  Dam,  Indiana  and 
Kentucky.  The  project  for  navigation, 
McAlpine  Lock  and  Dam,  Indiana  and  Ken- 
tucky: Report  of  the  Ohio  River  Division 
Engineer,  dated  January  1990,  at  a  total 
cost  of  $219,400,000,  with  a  first  Federal 
cost  of  $219,400,000. 

(2)  Construction  of  improvements  to 
Locks  and  Dams  2.  3.  and  4.  Monongahela 
River.  Pennsylvania.  The  project  for  naviga- 
tion. Locks  and  Dams  2.  3.  and  4.  Mononga- 
hela River.  Pennsylvania,  to  Include  replace- 
ment of  locks  and  dams  and  related  im- 
provements as  appropriate,  at  a  total  cost  of 
$450,000,000.  with  a  first  Federal  cost  of 
$450,000,000. 

(b)  Costs  of  construction  of  the  projects 
authorized  in  subsection  (a)  of  this  section 
are  to  be  paid  one-half  from  amounts  appro- 
priated from  the  general  fund  of  the  Treas- 
ury and  one-half  from  amounts  appropri- 
ated from  the  Inland  Waterways  Trust 
Fund. 

(c)  The  following  project  is  authorized  to 
be  prosecuted  by  the  Secretary  in  accord- 
ance with  a  final  report  of  the  Chief  of  En- 
gineers, and  with  such  modifications  as  are 
recommended  by  the  Secretary,  and  no  con- 
struction on  such  project  may  be  initiated 
until  such  report  is  issued  and  approved  by 
the  Secretary. 

(1)  The  project  for  Central  and  Southern 
Florida,  authorized  by  the  Flood  Control 
Act  of  June  30,  1948,  as  amended,  is  modi- 
fied to  provide  for  restoration  of  the  Kis- 
simmee  River  for  environmental  purposes. 
Such  restoration  shall  include,  but  not  be 
limited  to.  filling  of  Canal  C-38.  removal  of 
spiUway  structures  and  locks,  and  increasing 
the  storage  in  the  upper  Kissimmee  basin 
and  shall  minimize  to  the  fullest  extent  pos- 
sible any  effect  on  the  project's  flood  con- 
trol and  navigation  purposes. 

(2)  The  Secretary  is  authorized  to  under- 
take restoration  of  the  Kissimmee  River  in 
accordance  with  a  final  report  of  the  Chief 
of  Engineers  and  with  such  modifications  as 
he  may  recommend  at  an  estimated  total 
cost  of  $270,000,000.  The  report  of  the  Chief 
of  Engineers  shall  be  based  on  the  Level  II 
Backfilling  plan  reconunended  by  the  South 
Florida  Water  Management  District  in  the 
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report  entitled  "Kissimmee  River  Restora- 
tion, Alternative  Plan  Evaluation  and  Pre- 
liminary Design  Report".  Non-Federal  inter- 
ests shall  provide  without  cost  to  the  United 
States  all  lands,  easements,  rights-of-way, 
relocations,  and  dredged  material  disposal 
areas  necessary  for  the  project:  Prxwided, 
That  the  aggregate  non-Federal  share  shall 
not  exceed  50  percent  of  the  total  cost  of 
the  project:  And  provided  further.  That,  in 
the  event  that  the  value  of  lands,  ease- 
ments, rights-of-way,  relocations,  and  dis- 
posal areas  is  less  than  25  percent  of  the 
total  first  cost  of  the  project.  non-Federal 
interests  shall  pay  during  the  period  of  con- 
struction such  amounts  as  are  necessary  to 
make  the  total  non-Federal  contribution 
equal  25  percent.  The  non-Federal  interests 
shall  provide  100  percent  of  the  operation, 
maintenance,  repair,  replacement,  and  reha- 
bilitation costs  of  the  project.  In  addition, 
the  non-Federal  interests  shall  hold  and 
save  the  United  States  free  from  damages 
due  to  the  construction  or  operation  and 
maintenance  of  the  project,  except  for  dam- 
ages due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors. 

(3)  The  Secretary  shall  credit  any  non- 
Federal  contribution  which  exceeds  the  re- 
quired non-Federal  share  of  the  project 
modification  authorized  in  subsection  (1) 
toward  the  non-Federal  contribution  of  the 
project  authorized  in  subsection  (2). 

(4)  The  Secretary's  is  authorized  to  use 
funds  allocated  to  the  Kissimmee  River  and 
appropriated  prior  to  enactment  of  this  Act 
and  such  additional  funds  as  may  be  appro- 
priated for  the  Kissimmee  River  project  to 
implement  this  section. 

TITLE  II— PROJECT  RELATED 
PROVISIONS 
Sec.  201.  (a)  The  Congress  finds  that  the 
historic  community  of  Helen,  New  Mexico, 
and  its  population  suffer  chronic  flooding 
problems  that  originate  in  the  watershed 
and  mesa  west  of  Belen. 

(b)  The  Congress  finds  further  than  a 
major  canal,  the  Belen  Highllne  Canal,  is  lo- 
cated Immediately  adjacent  to  Belen.  New 
Mexico,  and  that  a  serious  danger  exists  to 
life  and  property  in  the  event  that  flood 
waters  breach  the  canal. 

(c)  The  Congress,  therefore,  authorizes  a 
project  for  flood  protection  for  the  city  of 
Belen,  New  Mexico.  Such  project  shall  in- 
clude measures  to  increase  the  capacity  of 
the  Belen  Highline  Canal  so  that  it  will 
function  as  a  conveyance  system  to  divert 
flood  waters  safety  around  the  city  of  Belen, 
as  well  as  an  irrigation  facility. 

(d)  Subject  to  the  provisions  of  section 
903(c>  of  the  Water  Resources  Development 
Act  of  1988  (Public  Law  99-662),  the  Secre- 
tary is  directed  to  undertake  the  flood  con- 
trol measures  described  within  subsection 
(c)  of  this  section  in  order  to  protect  the 
Belen,  New  Mexico,  and  its  residents,  at  a 
total  cost  of  $19,576,000.  with  an  estimated 
first  Federal  cost  of  $12,130,000,  and  an  esti- 
mated first  non-Federal  cost  of  $7,446,000 
including  lands,  easements,  rights-of-way, 
and  relocations. 

Sec.  202.  Section  1114  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662),  is  amended  to  read  as  follows: 

-SSC  1114.  CROSS  FLX)iUDA  BARCE  CANAL. 

"(a)  Deadthorization.  —The  barge  canal 
project  located  between  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean  (hereinafter  re- 
ferred to  as  the  'Project'),  as  described  in 
the  Act  of  July  23.  1942  (56  SUt.  703).  shaU 
be  deauthorized  by  operation  of  law  imme- 
diately upon  the  Governor  and  Cabinet  of 
the  State  of  Florida  adopting  a  resolution 


speciflcally  agreeing  on  behalf  of  the  State 
of  Florida  (hereinafter  referred  to  as  the 
'State')  to  all  of  the  terms  of  agreement  pre- 
scribed In  subsection  (b). 

"(b)  Transtek  or  Project  Lahds.— Not- 
withstanding section  203  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  and  any  other  provision  of  law,  the 
Secretary  is.  subject  to  the  provisions  of 
subsections  (d)  and  (e),  directed  to  transfer 
all  lands  and  interests  in  lands  acquired  by 
the  Secretary  and  facilities  completed  for 
the  project  referenced  in  sul>section  (a)  to 
the  State,  without  consideration,  if  the 
State  agrees  to  each  of  the  following: 

"(1)  The  SUte  shall  agree  to  hold  the 
United  States  harmless  from  all  claims  aris- 
ing from  or  through  the  operations  of  the 
lands  and  facilities  conveyed  by  the  United 
States. 

"(2)  The  State  shall  agree  to  preserve  and 
maintain  a  greenway  corridor  which  shall 
be  open  to  the  public  for  compatible  recrea- 
tion and  conservation  activities  and  which 
shall  be  continuous,  except  for  areas  re- 
ferred to  in  subparagraphs  (A)  and  (C)  of 
this  paragraph,  along  the  project  route  over 
lands  acquired  by  the  Secretary  or  by  the 
State  or  State  Canal  Authority,  or  lands  ac- 
quired along  the  project  route  in  the  future 
by  the  State  or  State  Canal  Authority,  to 
the  maximum  width  possible,  as  determined 
in  the  management  plan  to  be  developed  by 
the  State  for  former  project  lands.  Such 
greenway  corridor  shall  not  be  less  than  300 
yards  wide,  except  for  the  following  areas: 

"(A)  Any  area  of  the  project  corridor 
where,  as  of  the  date  of  enactment  of  this 
subparagraph,  no  land  is  owned  by  the 
State  or  State  Canal  Authority. 

"(B)  Any  area  of  the  project  corridor 
where,  as  of  the  date  of  enactment  of  this 
subparagraph,  the  land  owned  by  the  State 
or  State  Canal  Authority  is  less  than  300 
yards  wide. 

"(C)  Any  area  of  the  project  corridor 
where  a  road  or  bridge  crosses  the  project 
corridor. 

"(3)  Consistent  with  paragraph  (2)  of  this 
subsection,  the  State  shall  create  a  State 
park  or  conservation /recreation  area  in  the 
lands  and  interests  in  lands  acquired  for  the 
project  lying  between  the  Atlantic  Ocean 
and  the  western  boundaries  of  sections  20 
and  29,  township  15  south,  range  23  east. 

"(4)  The  State  shall  agree,  consistent  with 
paragraphs  (2),  (5).  and  (6)  of  this  subsec- 
tion, to  preserve,  enhance,  interpret,  suid 
manage  the  water  and  related  land  re- 
sources of  the  area  containing  cultural,  fish 
and  wildlife,  scenic,  and  recreational  values 
in  the  remaining  lands  and  interests  in  land 
acquired  for  the  project,  lying  west  of  sec- 
tions 20  and  29,  township  15  south,  range  23 
east,  as  determined  by  the  State,  for  the 
benefit  and  enjoyment  of  present  and 
future  generations  of  people  and  the  devel- 
opment of  outdoor  recreation. 

"(5)  The  State  shall  agree  to  pay,  from 
the  assets  of  the  State  Canal  Authority  and 
the  Ooss  Florida  Canal  Navigation  District, 
including  revenues  from  the  sale  of  former 
project  lands  declared  surplus  by  the  State 
management  plan,  to  the  counties  of  Citrus, 
Clay,  Duval,  Levy,  Marion,  and  Putnam  a 
minimum  aggregate  sum  of  $32,000,000  in 
cash,  or,  at  the  option  of  the  counties,  pay- 
ment to  l)e  made  by  conveyance  of  surplus 
former  project  lands  selected  by  the  State 
at  current  appraised  values. 

"(6)  The  SUte  shall  agree  to  provide  that 
after  repayment  of  all  sums  due  to  the 
counties  of  Citrus,  Clay,  Duval.  Levy, 
Marion,  and  Putnam,  the  State  may  use  any 


remaining  funds  generated  from  the  sale  of 
former  project  lands  declared  surplus  by  the 
State  to  acquire  the  fee  title  to  lands  along 
the  project  route  as  to  which  less  than  fee 
title  was  obtained,  or  to  purchase  privately 
owned  lands,  or  easements  over  such  pri- 
vately owned  lands,  lying  within  the  pro- 
posed project  route,  consistent  with  para- 
graphs (2)  (3),  and  (4)  of  this  subsection,  ac- 
cording to  such  priorities  as  are  determined 
in  the  management  plan  to  be  developed  by 
the  State  for  former  project  lands.  Any  re- 
maining funds  generated  from  the  sale  of 
former  project  lands  declared  surplus  by  the 
State  shall  be  used  for  the  improvement  and 
management  of  the  greenway  corridor  con- 
sistent with  paragraphs  (2),  (3),  and  (4)  of 
this  subsection. 

"(c)  ENroRCKMEicT.— <1)  Thc  United  States 
is  directed  to  vigorously  enforce  the  agree- 
ment referred  to  in  subsections  (a)  and  (b) 
in  the  courts  of  the  United  SUtes  and  shall 
be  entitled  to  any  remedies  in  equity  or  law, 
including,  without  limiUtion,  Injunctive 
relief.  The  court,  in  issuing  any  final  order 
in  any  suit  brought  pursuant  to  this  subsec- 
tion, may.  in  its  discretion,  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  prevailing 
party.  The  United  SUtes  district  courts 
shall  have  original  and  exclusive  jurisdic- 
tion of  any  action  under  this  subsection. 

"(2)  The  SUte  shall  be  entitled  to  the 
same  remedies  listed  in  paragraph  (1)  of 
this  subsection  in  the  courts  of  the  SUte  or 
of  the  United  SUtes. 

"(d)  Time  of  transfer.- Actual  transfer  of 
lands  and  management  responsibilities 
under  this  section  shall  not  occur  on  the 
constructed  portions  of  the  project  lying  be- 
tween the  Atlantic  Ocean  and  the  Eureka 
Lock  and  Dam.  inclusive,  and  between  the 
Gulf  of  Mexico  and  the  Inglis  Lock  and 
Dam.  inclusive,  until  24  months  following 
the  enactment  of  this  Act. 

"(e)  Managemekt  Pendiicc  Transfer.— In 
the  intervening  24  months  following  enact- 
ment of  this  Act.  the  Secretary  shall  carry 
out  any  and  all  programmed  maintenance 
on  the  portions  of  the  project  outlined  in 
subsection  (d). 

"(f)  Survey.— The  exact  acreage  and  legal 
description  of  the  real  property  to  be  trans- 
ferred pursuant  to  this  section  shall  be  de- 
termined by  a  survey  which  is  satisfactory 
to  the  Secretary  and  to  the  SUte.  The  cost 
of  such  survey  shall  be  borne  by  the  SUte.". 
Sec.  203.  (a)  Subject  to  the  provisions  of 
sections  906(e)  and  1135  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662).  the  Secretary,  in  consuIUtion 
with  the  Pyramid  Lake  Indian  Tribe  and 
the  Secretary  of  the  Interior,  is  authorized 
and  directed  to  develop  a  plan  for  a  project 
with  a  total  cost  of  $25,000,000  to  rehabili- 
Ute  the  Lower  Truckee  River. 

(b)  The  plan  of  the  project  authorized  in 
subsection  (a)  shall  include  designs  to— 

(1)  restore  the  riparian  habiUt  and  vege- 
Utive  cover, 

(2)  sUbilize  the  course  of  the  lower  Truck- 
ee River  and  minimize  erosion  damage; 

(3)  provide  the  best  possible  spawning 
habiUt  for  the  cui-ui  fish;  and 

(4)  provide  improved  spawning  habiUt  for 
the  Lahontan  cutthroat  trout  to  the  extent 
deemed  feasible. 

(c)  Subject  to  the  provisions  of  sections 
906(e)  and  1135  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-662). 
the  Secretary,  in  consuIUtion  with  the  Pyr- 
amid Lake  Indian  Tribe  and  the  Secretary 
of  the  Interior,  is  authorized  to  develop  a 
plan    for    facilities    with    a    total    cost    of 
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$20,000,000  to  enable  the  efficient  passage 
of  cui-ui  and  Lahontan  cutthroat  trout 
through  or  around  the  delta  at  the  mouth 
of  the  Lower  Truckee  River  to  obtain  access 
to  their  upstream  spawning  grounds. 

Sac.  204.  The  Secretary  of  the  Army  shall 
not  proceed  with  the  divestiture  of  locks 
and  dams  numbered  5  through  14  of  the 
Kentucky  River,  Kentucky,  pursuant  to  sec- 
tion 301(a)  of  the  Water  Development  Act 
of  1986  (Public  Law  9»-«62).  untU  he  has 
complied  with  the  terms  of  the  Memoran- 
dum of  Understanding  between  the  United 
States  Army  Corps  of  Engineers  and  the 
Commonwealth  of  Kentucky,  as  approved 
by  the  Louisville  District  Engineer  on  Feb- 
ruary 22.  1985.  at  a  total  cost  of  $3,500,000. 

Sbc.  205.  (a)  The  Assistant  Secretary  of 
the  Army  of  Civil  Works  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Governor  of  the  State  of 
New  York,  acting  Jointly,  shall  convene  a 
management  conference  for  the  restoration, 
conservation,  and  management  of  Onondaga 
Lake.  The  purpose  of  the  management  con- 
ference shall  include  but  not  be  limited  to— 

(1)  developing,  within  the  180-day  period 
following  the  date  of  the  enactment  of  this 
Act.  a  comprehensive  restoration,  conserva- 
tion, and  management  plan  that  recom- 
mends priority  corrective  actions  and  com- 
pliance schedules  for  the  cleanup  of  Onon- 
daga Lake;  and 

(2)  coordinating  implementation  of  the 
plan  by  the  State  of  New  York,  the  Army 
Corps  of  Engineers,  the  Environmental  Pro- 
tection Agency  and  all  local  agencies,  gov- 
ernments, and  other  groups  participating  in 
the  conference. 

(bXl)  The  members  of  the  management 
conference  shall  include,  at  a  minimum,  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Governor  of 
the  State  of  New  York,  and  a  representative 
of- 

(A)  the  Attorney  General  of  the  State  of 
New  York; 

(B)  Onondaga.  County.  New  York: 

(C)  The  city  of  Syracuse.  New  York; 

(2)  The  members  of  the  management  con- 
ference may  designate  a  permanent  repre- 
sentative to  attend  meetings  of  the  manage- 
ment conference  and  otherwise  represent 
and  vote  on  their  behalf  on  the  manage- 
ment conference. 

(3)  The  management  conference  shall  in- 
clude the  following  ex  officio  members: 

(A)  the  United  States  Senators  from  the 
State  of  New  York;  and 

(B)  the  members)  of  the  United  States 
House  of  Representatives  within  whose  con- 
gressional di8trict(s)  lies  Onondaga  Lake. 

(4)  There  shall  be  two  standing  commit- 
tees of  the  management  conference: 

(A)  the  Citizens  Advisory  Committee;  and 

(B)  the  Technical  Review  Committee. 
(cXl)  Not  later  than  120  days  after  the 

completion  of  a  plan  and  after  providing  for 
public  review  and  comment,  the  Assistant 
Secretary  of  the  Army  for  CMvll  Works  and 
the  Administrator  shall  approve  such  plan 
if  the  plan  meets  the  requirements  of  this 
aection.  and  the  Governor  of  the  State  of 
New  York  concurs  In  such  approval. 

(2)  Upon  approval  of  the  plan  under  this 
section,  such  plan  shall  be  implemented. 

(dXl)  The  management  conference,  with 
the  approval  of  the  Assistant  Secretary  of 
the  Army  for  CM\  Works,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  and  the  Governor  of  the  State  of 
New  York,  is  authorized  to  make  grants  to 
the  State  of  New  York  and  public  or  non- 


profit private  agencies,  institutions,  organi- 
zations, and  Individuals. 

(2)  Grants  under  this  subsection  may  be 
made  f  or— 

(A)  research,  surveys,  and  studies  neces- 
sary for  the  development  of  the  plan  under 
this  section,  except  that  grants  to  any 
person  under  this  paragraph  shall  not 
exceed  70  percent  of  the  costs  of  such  work 
and  that  the  non-Federal  share  of  such 
costs  are  provided  from  non-Federal 
sources: 

(B)  conducting  activities  identified  In  the 
plan  developed  pursuant  to  this  section, 
except  that  grants  to  any  person  under  this 
paragraph  shall  not  exceed  70  percent  of 
the  costs  of  such  work  and  that  the  non- 
Federal  share  of  such  costs  are  provided 
from  non-Federal  sources;  and 

(C)  gathering  data  and  retaining  expert 
consultants  In  support  of  litigation  under- 
taken by  the  State  of  New  York  to  compel 
clean  up  or  obtain  clean  up  and  damage  cost 
from  parties  responsible  for  the  pollution  of 
Onondaga  Lake. 

(3)  In-kind  payments  shall  qualify  for  the 
purpose  of  meeting  the  non-Federal  match- 
ing requirements  of  this  subsection. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Assistant  Secretary  of  the  Army 
for  Civil  Works  and  the  Administrator  of 
the  Environmental  Protection  Agency  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

Sbc.  206.  (a)  The  Secretary  of  the  Army, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
provide  plans  for  the  design  and  construc- 
tion of  a  wastewater  treatment  project  in 
Cranston,  Rhode  Island.  In  developing  such 
plaiu,  the  Secretary  shall,  among  other 
things,  focus  on  the  prevention  of  ground- 
water contamination. 

(b)  Prior  to  the  expiration  of  the  180-day 
period  following  the  date  of  the  eiuustment 
of  this  Act,  the  Secretary  shall  submit  a 
copy  of  such  plans  to  the  appropriate  com- 
mittees of  Congress.  Upon  the  expiration  of 
the  60-day  period  following  the  date  of  the 
submission  of  such  plans  to  Congress,  the 
Secretary  shall  construct,  in  accordance 
with  such  plans,  a  wastewater  treatment 
project  in  Oanston,  Rhode  Island. 

(c)  There  are  authorized  to  be  approrlated 
to  the  Secretary  of  the  Army  such  sums  as 
necessary  to  carry  out  this  section.  Sums  ap- 
propriated pursuant  to  this  authorization 
shall  remain  available  until  expended. 

Sec.  207.  Notwithstanding  the  provisions 
of  section  215  of  Public  Law  90-483.  the  Sec- 
retary of  the  Army  is  directed  to  include  in 
the  local  cooperation  agreement  for  the  Ro- 
anoke River  Upper  Basin,  Virginia,  flood 
control  project  (1)  work  completed  by  non- 
Federal  interests  on  flood  protection  meas- 
ures at  Roanoke  Memorial  Hospital  and  (2) 
reimbursement  to  the  non-Federal  sponsor 
of  $976,400,  an  amount  equal  to  the  Federal 
share  of  the  costs  of  such  work  completed 
by  the  non-Federal  sponsor.  Such  reim- 
bursement may  be  applied  to  the  non-Feder- 
al sponsor's  share  of  the  Roanoke  River 
Upper  Basin  project. 

Sk.  208.  The  project  for  deepening  of 
three  navigation  anchorages  at  Norfolk 
Harbor,  Virginia,  authorized  by  section  301 
of  the  River  and  Harbor  Act  of  1965  (79 
Stat.  1090),  shall  be  deemed  to  be  author- 
ized for  construction  the  last  day  of  the  5- 
year  period  beglimlng  on  the  date  of  enact- 
ment of  this  Act. 

Sec.  209.  (a)  This  section  may  be  cited  as 
the  "Rio  Grande  American  CajoaX  Extension 
Act  of  1990". 


(b)  Congress  finds  the  following: 

(1)  The  Riverside  Dam  on  the  internation- 
al reach  of  the  Rio  Grande  River  at  El  Paso. 
Texas,  provides  the  water  used  to  irrigate 
nearly  32.000  acres  of  farmland  in  the 
United  SUtes.  ( 

(2)  In  June  1987.  the  Riverside  Dam 
failed,  and  the  temporary  replacement 
structure  now  In  place  on  the  river  caiuiot 
be  relied  upon  to  guarantee  the  continued 
provision  of  these  waters  to  the  United 
SUtes. 

(3)  Building  a  permanent  structure  In  an 
International  reach  of  the  Rio  Grande 
would  require  the  conditional  approval  of 
the  Government  of  Mexico  through  an 
action  of  the  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico,  and  Mexico  could  use  such  struc- 
ture to  divert  waters  to  its  own  land. 

(4)  The  United  SUtes  constructed  the 
American  Dam  completely  in  United  SUtes 
territory  to  ensure  that  waters  from  the 
American  Canal  would  be  completely  re- 
tained within  the  United  SUte^  up  to  a 
point  below  Mexico's  diversion  at  the  Inter- 
national Dam. 

(5)  Potentially  disruptive  international 
issues  might  arise  from  the  commingling  of 
the  waters  of  the  United  SUtes  and  the 
waters  of  Mexico  In  this  reach  of  the  Rio 
Grande,  while  such  issues  would  not  arise  if 
a  canal  extension  were  constructed  and  op- 
erated wholly  on  the  American  side  of  the 
river. 

(6)  The  construction  and  operation  of  an 
extension  of  the  American  Canal  which 
would  lie  wholly  in  the  United  SUtes  would 
provide  for  a  more  equiUble  distribution  of 
waters  between  the  United  SUtes  and 
Mexico,  reduce  water  losses,  and  eliminate 
many  hazards  to  public  safety. 

(cKl)  The  Secretary  of  SUte  (hereafter  In 
this  section  referred  to  as  the  "Secretary"), 
acting  through  the  United  SUtes  Commis- 
sioner, International  Boundary  and  Water 
Commission,  United  SUtes  and  Mexico 
(hereafter  In  this  Act  referred  to  as  the 
"Commissioner"),  shall  construct  an  exten- 
sion of  the  Rio  Grande  American  Canal  con- 
structed pursuant  to  the  Act  of  August  29, 
1935  (49  SUt.  961).  together  with  pumping 
planto,  wasteways,  and  other  facilities 
needed  to  connect  such  extension  with  ex- 
isting irrigation  systems,  and,  except  as  pro- 
vided in  subsection  (b),  shall  operate  and 
maintain  such  extension.  Such  exteiulon 
shaU  Ue  wholly  in  the  United  SUtes,  and 
shall  be  approximately  13  miles  in  length, 
beginning  at  the  downstream  end  of  the 
current  American  Canal  in  El  Paso,  Texas, 
and  extending  to  Riverside  Heading. 

(2)  The  Secretary,  acting  through  the 
Commissioner,  may  enter  into  an  agreement 
with  the  El  Paso  County  Water  Improve- 
ment District  Number  1  under  which  the 
District  shall  operate  and  maintain  the  Rio 
Grande  American  Canal. 

(3)  The  entity  operating  and  maintaining 
the  American  Canal  may  enter  into  an 
agreement  with  the  CMty  of  El  Paso  under 
which  the  City  may  use  the  Canal  as  a  con- 
veyance channel. 

(4)  Title  IV  of  PubUc  Law  94-423  (90  SUt. 
1327;  43  U.S.C.  391  note)  is  hereby  repealed. 

(d)  The  Secretary,  acting  through  the 
Commissioner,  shall  conduct  a  study  to  de- 
termine the  likelihood  and  extent  of  any 
damage  to  property  adjacent  to  the  Ameri- 
can Canal  which  would  be  caused  by  subsid- 
ence related  to  the  Canal  extension  referred 
to  In  section  3(a).  and  shall  submit  a  report 
to  Congress  detailing  his  findings  not  later 
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than  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(e)  There  are  authorized  to  be  appropri- 
ated— 

(1)  $42,000,000  to  construct  the  extension 
referred  to  in  section  3(a):  and 

(2)  such  sums  as  may  be  necessary  to  oper- 
ate and  maintain  the  extension  referred  to 
in  section  3(a)  and  to  conduct  the  study  re- 
ferred to  in  section  4. 

Sac.  210.  (a)  The  Secretary  of  the  Army  is 
authorized  to  transfer  to  the  city  of  Aber- 
deen, Washington,  by  quitclaim  deed,  all 
rights,  interests,  and  title  of  the  United 
States  in  the  approximately  570.5  acres  of 
land  under  the  administrative  Jurisdiction 
of  the  Department  of  the  Army  acquired  for 
the  purposes  of  the  project  for  Wynoochee 
Lalce,  Wynoochee  River,  Washington,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1962  (76  SUt.  1193).  together  with 
any  improvements  thereon.  Any  such  trans- 
fer shall  be  subject  to  the  following  condi- 
tions: 

(1)  The  city  shall  operate,  maintain, 
repair,  replace,  and  rehabilitate  the  project 
in  accordance  with  regulations  prescribed 
by  the  Secretary  of  the  Army  which  are 
consistent  with  the  project's  authorized  pur- 
poses Including  fish  and  wildlife  mitigation. 

(2)  The  city  shall  hold  and  save  the 
United  States  free  from  any  claims  or  dam- 
ages resulting  from  the  operation,  mainte- 
nance, repair,  or  rehabilitation  of  the 
project  by  the  city  or  its  contractors. 

(b)  The  Secretary  of  Agriculture  shall 
enter  into  agreements  with  the  city  of  Aber- 
deen to  provide  the  city  any  required  rights 
of  entry  over  lands  under  the  administrative 
Jurisdiction  of  the  Department  of  Agricul- 
ture for  the  purposes  of  operating,  main- 
taining, repairing,  or  rehabilitating  the 
project. 

(c)  No  transfer  under  subsection  (a)  of 
this  section  may  be  made  until  the  Secre- 
tary has  determined  that  the  city  can  oper- 
ate, maintain,  repair,  replace,  and  rehabili- 
tate the  project. 

(d)  Nothing  in  this  section  shaU  be  con- 
strued to  relieve  the  city  of  its  obligations 
under  the  project  contract  to  repay  the  cap- 
ital costs  of  the  project  allocated  to  water 
supply,  or  to  repay  any  of  its  obligations  for 
operations  and  maintenance  costs  Incurred 
prior  to  the  effective  date  of  the  transfer  of 
the  project.  The  Secretary  may  negotiate  a 
cash  settlement  to  allow  the  city  to  prepay 
the  present  value  of  the  payments  for  cap- 
ital costs  due  under  the  contract. 

Skc.  211.  The  project  for  mitigation  of  fish 
and  wildlife  losses.  Red  River  Waterway. 
Louisiana,  is  hereby  modified  to  include 
that  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  acquire  an  additional  12,000  acres  ad- 
jacent to  or  close  to  the  Bayou  Bodcau 
Wildlife  Management  Area. 

Sec.  212.  The  project  for  flood  control, 
Alenaio  Stream.  Hawaii,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  SUt.  4114).  is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  report  of  the  Chief  of  Engineers,  dated 
August  15,  1983.  as  modified  by  the  General 
Design  Memorandum  and  Environmental 
Assessment,  dated  March  1990,  at  a  total 
cost  of  $12,060,000.  with  an  estimated  first 
Federal  cost  of  $7,730,000  and  an  estimated 
first  non-Federal  cost  of  $4,330,000. 

Sec.  213.  (a)  On  or  before  January  1.  1994. 
or  as  soon  thereafter  as  reasonably  practica- 
ble, as  part  of  the  Joint  Systems  Operations 
Review  by  the  Army  Corps  of  Engineers. 


the  BonnevOle  Power  Administration  and 
the  Bureau  of  Reclamation,  the  Chief  of 
Engineers,  the  Secretary,  the  Administrator 
of  the  Bonneville  Power  Administration 
shall  make  a  Joint  report  to  the  Congress  on 
the  regulation  of  the  Dworshak  Dam. 
Idaho,  including: 

(1)  An  analysis  of  the  current  recreation 
and  transporUtion  usage  of  Dworshak  Res- 
ervoir, and  the  potential  for  such  usage 
given  differing  operating  criteria  for  the 
dam; 

(2)  Identification  of  the  annual  time 
period  during  which  the  operating  criteria 
for  Dworshak  Dam  has  the  greatest  impact 
on  recreational  and  transporUtion  usage  of 
the  reservoir; 

(3)  Recommendations  for  achieving  to  the 
greatest  degree  the  Corps  of  Engineers' 
project  purposes  and  suggestions  for  miti- 
grating  any  adverse  impacts  on  recreatiohal 
and  transporUtion  usage  of  the  Dworshak 
reservoir. 

(b)  The  Secretary  shall,  in  cooperation 
with  the  Administrator  of  the  Bonneville 
Power  Administration,  conduct  public  proc- 
esses in  the  vicinity  of  Dworshak  Dam, 
Idaho,  for  the  purpose  of  keeping  the  public 
Informed  alx)ut  projected  drawdowns  of 
Dworshak  Reservoir  and  the  reasons  for 
such  drawdowns,  as  necessiUted  by  regional 
needs. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  neces- 
sary to  carry  out  this  section. 

Sec.  214.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  E>eveIop- 
ment  Act  of  1986  (Public  Law  99-662),  the 
Secretary  is  directed  to  develop  and  imple- 
ment a  plan  for  modifying  the  West  Fork 
Mill  Creek  Lake.  Ohio,  project  for  the  pur- 
pose of  improving  environmental  quality. 
Such  plan  shall  Include,  subject  to  approval 
of  final  plans  by  the  Secretary,  removal  of 
sedimente,  construction  of  sediment  traps, 
and  related  work. 

Sec.  215.  Upper  Mississippi  River  Plan. 
Section  1103  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-662),  is 
amended— 

(A)  in  paragraph  (eK2)  by  striking  out  ten 
and  inserting  fifteen; 

(B)  in  paragraph  (e)(3)  by  striking  out 
eight  and  inserting  thirteen; 

(C)  in  paragraph  (e)(4)  by  striking  out 
nine  and  inserting  fourteen; 

(D)  in  paragraph  (e)(5)  by  striking  out 
seven  and  inserting  twelve;  and 

(E)  in  paragraph  (fK2)(A)  by  striking  out 
ten  and  inserting  fifteen. 

Sec.  216.  The  Secretary  of  the  Army  is  au- 
thorized and  directed  to  conduct  a  drought 
contingency  study  for  the  SUte  of  Minneso- 
U  and  that  part  of  North  DakoU  which  is 
within  the  Red  River  basin  for  the  purposes 
of  providing  plans  for  utilization  and  conser- 
vation of  water  within  the  area.  The  study 
should  include  appropriate  consideration 
for  protection  of  the  nation's  water  re- 
sources as  well  as  the  needs  of  the  area  for 
water  management  and  water  availability, 
identify  alternative  courses  of  action  during 
drought  conditions,  address  such  issues  as 
system  capabilities,  regulatory  actions, 
water  quality,  treaty  constraints,  institu- 
tional arrangements  and  recommend  short 
and  long  term  approaches  to  resolving  water 
supply  and  use  problems.  Including  those 
that  occur  outside  the  area. 

Sec.  217.  The  project  for  flood  control. 
South  Fork  Zumbro  Watershed  at  Roches- 
ter, MinnesoU,  authorized  by  section  401(a) 
of  the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662),  is  modified  to  au- 


thorise the  Secretary  to  construct  the 
project  substantially  in  accordance  with  the 
General  Design  memorandum,  dated  Sep- 
tember 1982.  at  a  total  cost  of  $112,600,000, 
with  an  estimated  first  Federal  cost  of 
$82,900,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $29,700,000. 

Sec.  218.  The  project  for  flood  control, 
Mississippi  River  at  St.  Paul.  Minnesota,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662),  is  modified  to  authorize  the 
Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  Design  Memo- 
randum, dated  March  1990.  and  the  Recre- 
ational Supplement,  dated  April  1990.  at  a 
total  cost  of  $18,021,000.  with  an  estimated 
first  cost  of  $10,226,000  and  an  estimated 
first  non-Federal  cost  of  $7,795,000. 

Sec.  219.  Section  4(k)  of  the  Water  Re- 
sources Development  Act  of  1988  (Public 
Law  100-676).  is  amended:  by  striking  out 
'$6,900,000"  and  inserting  "$9,632,000";  by 
striking  out  "$5,000,000"  and  inserting 
"$7,823,000":  and  by  striking  "$1,900,000" 
and  inserting  "1,809.000." 

Sec.  220.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  is  authorized  to 
expand  his  jurisdiction  above  the  pool  regu- 
lation levels  at  Lake  Winnibigoshish.  Minne- 
sota, for  the  purpose  of  planning  and  con- 
structing, bank  sUbilization  and/or  preser- 
vation measures  needed  due  to  lake  level 
regulation  and  to  participate  with  the 
United  SUtes  Forest  Service  in  the  funding 
of  structural  sUbilization  measures  along 
the  shoreline  for  erosion  control,  reduction 
of  sedlmenUtion.  water  quality,  environ- 
mental considerations  and  fishery  manage- 
ment. 

Sec.  221.  The  Secretary  is  directed  to  con- 
duct two  studies  on  each  of  the  six  headwa- 
ters reservoirs  of  the  Mississippi  River  in 
MinnesoU  as  follows:  one  study  of  lake  cur- 
rents and  the  resulting  silUtion  behavior; 
and  a  second  study  of  the  impact  of  lake 
levels  on  fish  habiUt  and  spawning  success, 
especially  as  the  lake  levels  are  a  result  of 
the  operating  plan  for  each  reservoir. 

Sec.  222.  The  Secretary  is  directed  to  relo- 
cate the  Southeast  Light  on  Block  Island. 
Rhode  Island,  to  a  more  suiUble  location. 
There  is  authorized  to  be  appropriated  to 
the  Secretary  the  lesser  of  $970,000  or  50 
per  centum  of  the  total  cost  of  relocating 
the  structure. 

Sec.  223.  The  project  for  flood  control. 
West  Columbus,  Ohio,  authorized  by  section 
3(a)(ll)  of  the  Water  Resources  Develop- 
ment Act  of  1988  (Public  Law  100-676),  U 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accord- 
ance with  the  report  of  the  Chief  of  Engi- 
neers, dated  February  9,  1988.  as  modified 
by  the  Phase  II  West  Columbus  Local  Pro- 
tection Project  Reevaluation  Report,  dated 
May  1990.  at  a  total  cost  of  $89,600,000.  with 
an  estimated  first  Federal  cost  of 
$63,700,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $25,900,000. 

Sec.  224.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662).  the 
Secretary  is  directed  to  develop  and  imple- 
ment a  plan  for  modifying  the  Arkansas 
Post  Navigation  Canal  of  the  McClellan- 
Kerr  Arkansas  River  Navigation  System  for 
the  purpose  of  improving  environmental 
quality.  Such  plan  shall  include,  subject  to 
approval  of  final  plans  by  the  Secretary, 
construction  of  a  closure  structure  at  the 
downstream  end  of  the  Morgan  Point  Bend- 
way  and  related  work.  Sources  of  material 
for  such  structure  may  include  dredged  ma- 
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terial    obtained    from    the    Arkansas   Post 
CanaL 

Ssc.  225.  The  San  Luis  Rey  River  flood 
control  project,  authorized  pursuant  to  sec- 
Uon  201  of  Public  Law  89-298  is  modified  to 
authorize  the  Secretary  to  construct  the 
project  at  a  total  cost  of  $60,000,000,  with 
an  estimated  first  Federal  cost  of 
$41,000,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $19,000,000. 

Sbc.  226.  The  project  for  flood  control. 
Brush  Creek  and  tributaries,  Missouri  and 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  SUt.  4168)  is  modified  to  authorize  the 
Secretary  to  construct  the  project  substan- 
tially In  accordance  with  the  Post  Authori- 
sation Change  Report,  dated  April  1989,  as 
revised  on  January  1990,  at  a  total  cost  of 
$26,200,000,  with  an  estimated  first  Federal 
cost  of  $16,090,000,  and  an  estimated  first 
non-Federal  cost  of  $10,110,000. 

Sbc.  227.  (a)  Upon  approval  of  a  Local  Co- 
operative Agreement  between  the  Assistant 
Secretary  of  the  Army  for  CMvil  Works  and 
the  City  of  Virginia  Beach,  Virginia,  for 
beach  nourishment  in  accordance  with  sec- 
tion 934  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662).  the 
Local  Cooperation  Agreement  shall  be  effec- 
tive from  February  6,  1987. 

(b)  The  Assistant  Secretary  of  the  Army 
for  Civil  Works  is  hereby  authorized  to  re- 
imburse the  City  of  Virginia  Beach  for  the 
Federal  share  of  beach  nourishment  in  ac- 
cordance with  section  103(cK5)  of  the  Water 
Resources  Development  Act  of  1986. 

Sec.  228.  (a)  Title  II  of  Public  Law  97-137 
is  amended  to  authorize  the  Secretary  to 
participate  with  the  State  of  Indiana  and 
other  non-Federal  Interests  in  the  design 
and  construction  of  an  interpretive  center 
for  the  Falls  of  Ohio  National  WUdlif e  Con- 
servation Area,  at  a  total  cost  of  $3,200,000. 
Design  and  construction  of  this  center  are 
to  be  cost-shared  in  accord  with  section 
103(cK4)  of  Public  Law  99-662. 

(b)  Sections  204  and  205  of  Public  Law  97- 
137  are  amended  to  authorize  the  Secretary 
to  acquire  additional  real  estate  interests 
sufficient  to  Include  the  visitor  center  facili- 
ty in  National  Wildlife  Conservation  Area 
and  to  enter  into  an  agreement  with  non- 
Pederal  interests  to  provide  for  non-Federal 
operation  and  maintenance  of  the  facility 
upon  completion. 

(c)  The  non-Federal  share  of  construction 
costs  of  the  visitor  facOity  shall  be  reduced 
by  the  value  of  real  estate  acquired  by  non- 
federal Interests  and  provided  without  cost 
to  the  Federal  Government  for  the  interpre- 
tive center  facilities.  (Credit  shall  be  given 
for  the  market  value  of  the  real  estate  at 
the  time  of  construction  of  the  facility. 

Sec.  229.  Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662).  the 
Secretary  is  directed  to  develop  and  imple- 
ment a  plan  for  Secretary  is  directed  to  de- 
velop and  implement  a  plan  for  modifying 
the  channel  by-pass  element  of  the  Levisa 
Pork.  Kentucky  project  for  the  purpose  of 
water  quality  improvement  in  and  restora- 
tion of  Pikeville  Lake.  Kentucky.  Such  plan 
shall  include,  subject  to  approval  of  final 
plans  by  the  Secretary,  design  and  construc- 
tion of  a  sewage  collection  system  and  relat- 
ed infrastructure,  lake  restoration,  includ- 
ing elimination  of  stagnant  water,  and  other 
measures  necessary  for  water  quality  im- 
provement. 

Sec.  230(a)  Subject  to  the  condition  stated 
in  subsection  (b)  and  notwithstanding  the 
Federal  Property  and  Administrative  Serv- 


ices Act  1949  (40  n.S.C.  471  et  seq.)  and  sec- 
tion 108  of  the  River  and  Harbor  Act  of 
1960  (33  U.S.C.  578),  the  Secretary  of  the 
Army  shall  release  to  Clay  County,  Georgia, 
without  reimbursement,  the  reversionary  in- 
terest of  the  United  SUtes  in  approximately 
50  acres  of  land  in  the  deed  described  in  sub- 
section (c). 

(b)(1)  The  condition  referred  to  in  subsec- 
tion (a)  is  that  Clay  County,  Georgia,  agree 
to  an  amendment  of  the  deed  described  in 
subsection  (c)  by  which  the  reversionary  in- 
terest that  is  released  pursuant  to  subsec- 
tion (a)  is  replaced  with  a  reversionary  in- 
terest as  described  in  paragraph  (2). 

(2)  The  deed  described  in  subsection  (c) 
shall  be  amended  to  provide  that  the  prop- 
erty conveyed  by  the  deed  is  subject  to  the 
condition  and  restriction  that  It  is  to  be 
used  and  enjoyed  solely  for  the  development 
of  a  retirement  community,  as  that  term 
may  be  defined  by  the  parties  in  the  instru- 
ment described  in  subsection  (d),  operated 
on  a  nonprofit  basis  by  Clay  County,  Geor- 
gia, and  its  successors  and  assigns,  or  under 
a  lease  arrangement  between  the  County 
and  the  South  Georgia  Methodist  Home  for 
the  Aging.  Inc.,  and  that  if  the  property  is 
used  for  any  other  purpose,  title  to  the 
property,  including  any  improvement,  shall 
revert  to  the  United  States. 

(c)  The  deed  referred  to  in  subsections  (a) 
and  (b)  is  the  quitclaim  deed  dated  October 
22.  1963.  by  which  the  United  SUtes  con- 
veyed to  Clay  County.  Georgia,  the  parcel 
of  land  lying  in  land  lots  263  and  264.  Sev- 
enth Land  District.  Clay  County.  Georgia. 

(d)  The  Secretary  of  the  Army  and  Clay 
County.  Georgia,  shall  execute  and  file  in 
the  appropriate  office  an  amendment  of 
deed,  amended  deed,  deed  of  release,  or 
other  appropriate  form  of  instrument  or  In- 
struments effecting  the  substitution  of  re- 
versionary interest  authorized  by  this  sec- 
tion. 

TITLE  m— GENERAL  PROVISIONS 
Sec.  301.  (a)  Prior  to  implementing  any 
proposed  change  In  the  criteria  used  by  the 
Secretary  in  determining  whether  to  pro- 
ceed with  activities  associated  with  the 
study,  design,  construction,  or  operation  of 
a  water  resources  development  project,  the 
Secretary  shall  make  the  proposed  change 
available  for  review  by  interested  members 
of  the  public  for  a  period  of  not  less  than 
forty-five  days.  Following  such  period,  the 
Secretary  shall  transmit  the  proposed 
change,  along  with  any  comments  received 
on  the  proposal  resulting  from  such  review, 
for  informational  purposes  for  a  period  of 
not  less  than  thirty  days  to  the  Committee 
on  Environment  and  Public  Worlcs  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives. 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  apply  to  all  Corps  of  Engineer 

•Engineer  Regulations"  and  Project  Oper- 
ation Plans. 

(c)  The  Secretary  shall  not  implement 
changes  in  criteria  on  any  activity  associat- 
ed with  the  study,  design,  or  construction  of 
a  water  resources  development  project  (pro- 
vided the  criteria  itself  would  preclude  fur- 
ther Federal  participation  on  such  activity) 
if,  prior  to  final  issuance  of  such  criteria,  a 
non-Federal  sponsor  has  entered  into  an 
agreement  with  the  Secretary  which  in- 
cludes a  requirement  for  a  non-Federal  cash 
contribution  toward  the  study,  design,  or 
construction  of  such  project  pursuant  to 
title  I  of  the  Water  Resources  Development 
Act  of  1986  (PubUc  Law  99-662). 


Sec.  302.  (a)  Whenever  the  Secretary  re- 
views a  water  resource  development  project 
of  the  Corps  of  Engineers  pursuant  to  Engi- 
neer Regulation  1165-2-123  dated  August 
31,  1989,  the  Secretary  shall  transmit  to  the 
project  sponsor  an  economic  analysis  of  the 
national  economic  development  benefits 
used  to  develop  the  project  benefit  to  cost 
ratio  which  have  been  found  to  accrue  to  a 
"single  owner"  or  "single  entity".  Such  anal- 
ysis shall  include  at  a  minimum  the  average 
annual  benefits  which  will  pass  to  such 
"single  owner"  or  "single  entity",  the  per- 
centage of  total  national  economic  develop- 
ment lienefits  which  will  accrue  to  such 
"single  owner"  or  "single  entity",  and  a 
monetary  accounting  of  how  such  "single 
owner"  or  "single  entity"  will  aggrandize 
these  national  economic  development  bene- 
fits to  itself. 

(b)  No  public  use  or  publicly  owned  facili- 
ty is  deemed  to  be  a  "single  owner"  or 
"single  entity"  for  purposes  of  Engineer 
Regulation  1165-2-123  dated  August  31, 
1989. 

(c)  Whenever  project  benefits  are  deemed 
to  accrue  to  project  beneficiaries  In  an  unac- 
ceptable manner  by  the  Secretary  pursuant 
to  any  Engineer  Regulation  or  provision  of 
law  the  Secretary  shall  provide  to  the 
project  sponsor  an  economic  analysis  of  this 
condition  identical  in  scope  to  that  outlined 
in  subsection  (a)  of  this  section. 

Sec.  303.  Section  105(b)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662),  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  subsection 
shall  not  apply  to  planning  and  engineering 
of  projects  for  which  the  non-Federal  Inter- 
ests contributed  fifty  percent  of  the  cost  of 
the  feasibility  study.". 

Sec.  304.  Section  402  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662),  is  amended  by  adding  at  the 
end  thereof  the  following  sentence  at  the 
end  of  the  section:  "The  recommended  level 
of  protection  for  a  Corps  of  Engineers  flood 
control  project  shall  be  that  level  of  protec- 
tion which  maximizes  national  economic  de- 
velopment benefits  or  the  100-year  level  of 
protection  If  the  benefits  of  providing  the 
100-year  level  of  protection  exceed  its  costs, 
whichever  provides  the  greater  level  of  pro- 
tection.". 

Sec.  305.  Section  101  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662).  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  MiLiTART  Behettts.— The  Secretary 
shall  reduce  proportionally  the  percentage 
share  of  navigation  project  costs  required  of 
the  non-Federal  sponsor  of  such  project 
equivalent  to  the  percentage  of  direct  bene- 
fits of  the  navigation  improvements  which 
are  credited  to  agencies  of  the  Armed 
Forces  of  the  United  States.". 

Sec.  306.  Section  33  of  the  Water  Re- 
sources E>evelopment  Act  of  1988  Is  amend- 
ed by  inserting  "acquisition  of  real  property 
and  associated  improvements  (from  willing 
sellers),  and  monetary  compensation  to  af- 
fected landowners"  after  "including  mainte- 
nance and  rehabilitation  of  existing  struc- 
tures.". 

Sec.  307.  (a)  The  Secretary  is  directed, 
within  one  year  of  the  date  of  enactment  of 
this  Act.  to  establish  procedures  to  deter- 
mine the  ability  of  a  non-Federal  interest  to 
pay  the  required  cash  contribution  under  a 
cost  sharing  agreement  for  a  flood  control 
or  agricultural  water  supply  project  pursu- 
ant to  section  103(m)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662). 
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(b)  The  procedures  established  pursuant 
to  subsection  (a)  shall  determine  the  eligi- 
bility of  a  project  sponsor  for  a  reduction  in 
the  cash  contribution  required  on  the  basis 
of  local  and  not  Statewide  economic  data 
such  as,  but  not  necessarily  limited  to,  per 
capita  county  income. 

(c)  The  procedures  established  pursuant 
to  subsection  (a)  shall  determine  the  degree 
to  which  a  project  sponsor  shall  receive  a  re- 
duction in  the  cash  contribution  required  on 
the  basis  of  the  sponsor's  financial  capacity. 

(d)  Nothing  in  this  subsection  shall  be 
deemed  to  diminish  the  requirements  of  a 
non-Federal  interest  to  contribute  all  neces- 
sary lands,  easements,  rights-of-way  and  re- 
locations required  for  such  project. 

(e)  All  existing  rules,  regulations,  and 
management  procedures  relating  to  the  de- 
termination of  the  ability-to-pay  of  a  non- 
Federal  interest  pursuant  to  section  103(m) 
of  the  1986  Water  Resources  Development 
Act  are  hereby  declared  to  be  null  and  void. 

Sbc.  308.  (a)  For  purposes  of  this  section— 

(1)  the  term  "water  control  manual"  shall 
refer  to  all  multi-year,  master  operating 
manuals  for  management  of  projects  and 
project  systems.  This  term  shall  include 
drought  management  plans  developed  for 
implementation  during  periods  of  low  water 
flows,  but  shall  not  include  any  emergency 
plans  implemented  pursuant  to  a  Presiden- 
tially  declared  drought  emergency. 

(2)  the  terms  "authorized  purposes"  and 
"congressional  authorization"  shall  refer  to 
the  specific  project  purtKtses  to  which  bene- 
fits were  assigned  in  the  cost-benefit  analy- 
sis upon  which  Congress  based  its  authoriza- 
tion of  the  project. 

(3)  the  term  "cost-benefit  analysis"  shall 
refer  to  the  analysis  of  costs  and  benefits 
relied  upon  by  Congress  In  authorizing  each 
project,  or  any  subsequent  analysis  upon 
which  repayment  of  reimbursable  benefits/ 
costs  has  been  established,  and  to  any  anal- 
ysis of  costs  and  benefits  required  by  this 
Act. 

(4)  the  term  "non-authorized  uses"  shall 
refer  to  all  project  uses  not  assigned  a  dollar 
value  in  the  original  cost-benefit  analysis 
relied  upon  by  Congress  in  authorizing  such 
project  or  in  subsequent  congressional 
review  of  project  cost  responsibility. 

(5)  the  term  "project"  shall  refer  to  a  fed- 
erally authorized  water  resource  develop- 
ment project  undertaken  or  to  be  undertak- 
en under  the  supervision  and  direction  of 
the  Secretary. 

(b)  In  developing  a  proposal  to  change  the 
operation  of  a  project  from  the  operation 
established  in  accordance  with  existing  con- 
gressional project  authorization  in  the  then 
existing  water  control  manual,  in  addition 
to  the  requirements  of  the  National  Envi- 
ronmental Policy  Act,  as  amended  (42 
n.S.C.  4321  et  seq.)  the  Secretary  shall— 

(1)  solicit  comments  from  the  appropriate 
Federal,  State,  local,  and  regional  agencies 
in  States  affected  by  such  change,  and  from 
interested  persons  who  are  or  could  be  im- 
pacted by  project  regulation.  Copies  of  such 
comments  shall  be  made  a  part  of  the  com- 
prehensive statement  required  by  para- 
graph (2),  shall  be  made  available  to  the 
public  as  provided  by  section  552  of  title  5, 
United  States  Code,  and  shall  accompany 
the  proposed  change  through  the  existing 
agency  review  process;  and 

(2)  prepare  a  comprehensive  statement 
prior  to  implementation  of  the  proposed 
change  which  sets  forth— 

(A)  the  Justification  for  such  proposed 
change,  including  the  research,  analysis  and 
the  information  in  support  of  the  need  for. 


and  the  probable  effect  of,  the  proposed 
change: 

(B)  the  authority  to  make  such  a  proixtsed 
change  pursuant  to  such  project's  congres- 
sional authorization; 

(C)  all  reasonable  alternatives  to  the  pro- 
posed change; 

(D)  any  changes  in  or  impacts  upon  the 
authorized  project  purposes  caused  by  the 
proposed  change,  or  any  of  the  alternatives 
available  to  accomplish  the  intended  result: 
Provided,  That  for  purposes  of  determining 
the  impact  of  the  proposed  change  on  hy- 
dropower  generation,  the  Secretary  shall 
consult  with  the  Administrator  of  the  ap- 
propriate power  marketing  administration, 
and  shall  Include  in  such  statement  the  Ad- 
ministrator's calculation  of  the  impact  of 
the  proposed  change  on  power  customers' 
rates,  contracts,  and  replacement  power  re- 
quirements; 

(E)  the  cost-benefit  analysis  of  the  pro- 
posed change  computed  in  accordance  with 
the  then  applicable  guidelines  establishing 
standards  and  procedures  for  use  by  Federal 
agencies  in  formulating  and  evaluating  al- 
ternative plans  for  water  and  related  re- 
sources implementation  studies,  in  compari- 
son to  the  cost-benefit  analysis  upon  which 
Congress  authorized  the  project:  and 

(F)  the  effect  of  the  proposed  change  on 
the  then-current  project  repayment  sched- 
ule, including  an  identification  of  the  source 
of  the  revenue  for  any  new  or  additional  re- 
payment and  a  reconunendation  for  appro- 
priate comt>ensation  for  losses  of  project 
benefits  by  authorized  reimbursable  project 
purposes;  provided  that  for  purposes  of  de- 
termining the  impact  of  the  proposed 
change  on  repayment  by  hydropower  cus- 
tomers and  the  value  of  losses  of  hydropow- 
er benefits  the  Secretary  shaU  consult  with 
the  Administrator  of  the  appropriate  power 
marketing  agency  and  shall  adopt  such  Ad- 
ministrator's calculation  of  such  impact  and 
value  of  losses. 

(cXl)  Upon  completion  of  the  detailed 
statement.  If  the  Secretary  determines  to 
implement  the  proposed  change,  the  Secre- 
tary, prior  to  such  implementation,  shall 
submit  a  report  to  Congress,  which  shall  in- 
clude the  detailed  statement  and  a  recom- 
mendation for  legislation  to  amend  the 
project  authorization  to  permit  the  Corps  to 
undertake  the  proposed  change  to  project 
operations,  if  the  proposed  change  wiU— 

(A)  affect  any  of  the  authorized  purposes 
of  the  project;  or 

(B)  alter  the  benefits  and/or  the  payment 
responsibility  upon  which  the  project  was 
authorized  by  Congress. 

(2)  A  proposed  change  shall  be  deemed  to 
affect  an  authorized  purpose  if  such  change 
will  not  be  fully  compensated  without  cost 
to  the  Federal  Treasury  or  if  there  wlU  be 
any  loss  of  project  benefits  by  the  author- 
ized project  beneficiaries. 

(d)  If  the  Secretary  finds  that  a  report  to 
Congress  on  the  proposed  change  is  not  re- 
quired, he  must  publish  this  decision  In  the 
Federal  Register  and  shall  include  a  state- 
ment as  to  the  basis  for  the  decision,  and  a 
report  detailing  that  (1)  the  proposed 
change  does  not  impact  authorized  project 
purposes,  and  (2)  there  will  be  no  loss  of 
project  benefits  by  the  authorized  benefici- 
aries. 

(e)  The  Secretary  shall— 

(1)  review  administrative  regulations,  and 
current  policies  and  procedures  for  the  pur- 
pose of  determining  whether  there  are  any 
deficiencies  or  Inconsistencies  therein  which 
prohibit  full  compliance  with  the  purposes 
and  provisions  of  this  Act,  and  not  later 


than  one  year  from  the  date  of  enactment 
of  this  Act  shall  adopt  administrative  regu- 
lations, policies,  and  procedures  as  may  be 
necessary  to  bring  its  authority  and  policies 
into  conformity  with  the  intent,  purposes, 
and  procedures  set  forth  in  this  Act;  and 

(2)  review  existing  water  control  plans  and 
provide  a  report  detailing  the  consistency  of 
such  plans  with  the  project's  authorizing 
statutes,  as  amended,  not  later  than  five 
years  from  the  date  of  enactment  of  this 
Act,  except  for  the  plans  which  have  re- 
duced or  will  reduce  the  benefits  of  current 
contracts,  for  which  such  review  and  report 
shall  be  made  within  two  years. 

(f)  Nothing  in  this  Act  shall  permit  the 
Secretary  to  make  changes  In  project  oper- 
ations which  extend  beyond  each  project's 
specific  congressional  authorization. 

Sec.  309.  (a)  Notwithstanding  any  other 
provision  of  law,  it  shall  be  the  role  of  the 
Secretary  to— 

(1)  undertake  research  and  development 
on  such  technology,  or  provide  for  such;  and 

(2)  design,  construct,  test  and  evaluate 
various  prototypes,  including  a  full-scale 
prototype  system  which,  after  final  testing, 
stiall  be  converted  to  a  commercial  system, 
or  provide  for  such. 

(b)  The  Secretary  is  authorized,  in  part- 
nership with  the  Department  of  Transpor- 
tation, and  in  coordination  with  the  Depart- 
ment of  Energy,  the  Environmental  Protec- 
tion Agency,  and  other  Interested  Federal 
agencies,  to  conduct  research  and  develop- 
ment associated  with  the  development  and 
implementation  of  a  pilot  program  for  an 
advanced  Magnetic  Levitation  High  Speed 
Transportation  System  (MAOLEV). 

(c)  To  develop  concept  designs  for  such 
systems,  the  Secretary  is  authorized  to  col- 
laborate with  non-Federal  entities,  includ- 
ing State  and  local  governments,  colleges 
and  universities,  and  corporations,  partner- 
ships, sole  proprietorships,  and  trade  asso- 
ciations which  are  incorporated  or  estab- 
lished under  laws  of  any  of  the  several 
States  of  the  United  States  or  the  District 
of  Colimibia. 

(d)  In  carrying  out  this  action,  the  Secre- 
tary may  enter  into  contracts  or  cooperative 
research  and  development  agreement  as  de- 
fined by  section  12  of  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a).  except  that  the  Secretary 
may  fund  up  to  75  percent  of  the  cost  of 
each  collaborative  research  and  develop- 
ment project  undertaken. 

(e)  The  research,  development  and  use  of 
any  technology  developed  under  an  agree- 
ment pursuant  to  this  section,  including  the 
terms  under  which  such  technology  may  be 
licensed  and  the  resulting  royalities  may  be 
distributed,  shall  be  subject  to  the  provi- 
sions of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3701- 
3714).  In  addition,  the  Secretary  may  re- 
quire the  non-Federal  entity  to  certify  that 
such  research  and  development  shaU  be  per- 
formed substantially  in  the  United  States, 
and  that  products  embodying  inventions 
made  under  an  agreement  pursuant  to  ttiis 
section  or  produced  through  the  use  of  in- 
ventions will  t>e  manufactured  substantially 
in  the  United  States. 

(f)  The  Secretary  shall  prepare  periodic 
reports  on  the  progress  made  pursuant  to 
this  section,  and  shall  submit  such  reports 
to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  within  one 
year  of  the  date  of  enactment  of  this  Act 
and  each  year  thereafter. 
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(()  There  mre  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section. 

Sec  310.  For  the  purpose  of  providing 
flood  control  benefits  in  the  United  States. 
the  Secretary,  on  behalf  of  the  United 
States  and  in  consultation  with  the  Secre- 
tary of  State,  acting  through  the  United 
States  Commissioner,  International  Bound- 
ary and  Water  Commission.  United  States 
and  Mexico,  (hereinafter  the  Commission) 
Is  authorized  to  cooperate  with  the  Govern- 
ment of  Mexico  and  to  transfer  to  the  Com- 
mission the  funds  necessary  to  provide  for 
associated  construction,  operation,  and 
maintenance  of  flood  warning  gages  in 
Mexico  as  may  be  allowed  under  such  inter- 
national agreements  as  may  be  concluded 
between  the  United  States  and  Mexico. 

Sec.  311.  Section  3036(d)<2)  of  title  10. 
United  States  Code,  is  amended  by  striking 
it  in  its  entirely  and  replacing  it  with  the 
following: 

"(2)  Under  the  supervision  of  the  Secre- 
tary, the  Chief  of  Engineers  may  accept 
orders  to  provide  services  to  another  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  or,  on  a  reimbursable  basis,  to 
a  State  or  political  subdivision  of  a  State,  an 
Indian  tribe,  a  territory  or  possession  of  the 
United  States,  or  the  Commonwealths  of 
Puerto  Rico  and  the  Northern  Mariana  Is- 
lands. The  Chief  of  Engineers  may  provide 
any  part  of  those  services  by  contract.  Serv- 
ices may  be  provided  to  a  State  or  a  political 
subdivision  of  a  State,  an  Indian  tribe,  a  ter- 
ritory or  possession  of  the  United  States,  or 
the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  only  if — 

"(A)  the  services  are  consistent  with  the 
missions  of  the  Chief  of  Engineers;  and, 

"(B)  if  the  work  to  be  undertaken  on 
behalf  of  non-Pederal  interest  involves  F'ed- 
eral  assistance,  the  head  of  the  department 
or  agency  providing  Federal  assistance  for 
the  work  does  not  object  to  the  provision  of 
services  by  the  Chief  of  Engineers.". 

Sic.  312.  The  Secretary  is  authorized  to 
accept  orders  to  provide  work  or  services  to 
corporations,  partnerships,  limited  partner- 
ships, consortia,  public,  and  private  founda- 
tions, or  non-profit  organizations  operating 
within  the  United  States,  a  territory  or  pos- 
session of  the  United  States,  or  the  Com- 
monwealths of  Puerto  Rico  and  the  North- 
em  Mariana  Islands:  Provided,  That  such 
entities  furnish  in  advance  of  fiscal  obliga- 
tion by  the  United  States  such  funds  as  are 
necessary  to  cover  any  and  all  costs  of  such 
work  or  services:  And  provided  further. 
That,  prior  to  providing  any  such  work  or 
services,  the  Secretary,  must  first  determine 
that  the  work  or  services  to  be  provided  are 
within  the  Civil  Works  mission  of  the  Corps 
of  Engineers  and  are  in  the  public  interest. 
The  Secretary  may  provide  such  work  or 
services,  or  any  part  thereof,  by  contract; 
however,  prior  to  the  Secretary  providing 
any  such  work  or  services  to  any  such 
entity,  the  entity  must— 

(1)  certify  to  the  Secretary  that  provision 
of  such  work  or  services  is  not  otherwise 
reasonably  and  expeditiously  obuinable 
from  the  private  sector  and 

(2)  agree  to  hold  and  save  the  United 
States  free  from  any  damages  due  to  any 
planning,  design,  construction,  operation,  or 
maintenance  activities  related  to  the  work 
or  services. 

Sxc.  313.  (a)  The  Secretary  is  authorized 
to  prepare  a  report  on  the  implementation 
of  cost  recovery  mechanisms  at  Corps  of  En- 
gineers recreation  areas  and  is  directed  to 
provide  such  report  to  the  Committee  on 


Environment  and  Public  Works  of  the 
Senate  and  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House 
within  six  months  of  the  day  of  enactment 
of  this  Act. 

(b)  The  report  authorized  in  the  preceding 
subsection  shall  include: 

(DA  determination  of  all  recreation  areas 
where  cost  recovery  user  charges  will  be 
made;  and 

(2)  A  determination  of  the  type  and  size  of 
the  user  charge  at  each  recreation  area. 

Sec.  314.  Section  22  of  the  Water  Re- 
sources Development  Act  of  1974.  Public 
Law  93-251,  as  amended  (42  U.S.C.  29S2d- 
16),  is  further  amended  by— 

(1)  redesignating  sut>sections  (b)  and  (c)  as 
(c)  and  (d),  respectively;  and 

(2)  inserting  a  new  subsection  (b)  as  fol- 
lows: 

"(b)  For  the  purpose  of  recovering  50  per- 
cent of  the  total  cost  of  providing  assistance 
pursuant  to  this  section,  the  Secretary  of 
the  Army  is  authorized  to  establish  appro- 
priate fees,  as  determined  by  the  Secretary, 
and  to  collect  such  fees  from  States  or  other 
non-Federal  pubUc  bodies  designated  by  the 
States.  The  Secretary  shall  phase  in  the 
cost  sharing  program  by  recovering  approxi- 
mately (1)  10  percent  of  the  total  cost  of 
providing  assistance  in  the  fiscal  year  1991; 
(2)  30  percent  of  the  total  cost  in  the  fiscal 
year  1992;  and  (3)  50  percent  of  the  total 
cost  in  the  fiscal  year  1993  and  each  of  the 
succeeding  fiscal  years.  The  fees  shall  be  de- 
posited into  the  Federal  account  entitled. 
Contributions  and  Advances.  Rivers  and 
Harbors.  Corps  of  Engineers  (8862)'  and 
shall  be  available  until  expended  to  carry 
out  this  section.". 

Sec.  315.  Section  206  of  the  Flood  Control 
Act  of  1960,  Public  Law  86-645,  as  amended 
(33  U.S.C.  709a).  is  further  amended  by— 

(1)  redesignating  subsection  (b)  as  (c);  and 

(2)  inserting  new  subsection  (b)  as  follows: 
"(6)  The  Secretary  of  the  Army  is  author- 
ized to  establish  and  collect  fees  from  Fed- 
eral agencies  and  private  individuals,  includ- 
ing individuals  for  the  purpose  of  recovering 
the  cost  of  providing  services  pursuant  to 
this  section.  Funds  collected  pursuant  to 
this  section  shall  be  deposited  into  the  Fed- 
eral account  entitled  'Contributions  and  Ad- 
vances, Rivers  and  Harbors.  Corps  of  Engi- 
neers (8862)'  and  shall  be  available  until  ex- 
pended to  carry  out  this  section.  No  fees 
shall  be  collected  from  State,  regional  or 
local  govenmients  or  other  non-Federal 
public  agencies  for  services  provided  pursu- 
ant to  this  section.". 

Sec.  316.  Section  210  of  the  Water  Re- 
sources Development  Act  of  1988  (Public 
Law  99-662),  is  amended  by  deleting  all  of 
subsection  (a)2  from  "not  more  than" 
through  "United  States",  and  inserting  in 
lieu  thereof  the  following:  "not  more  than 
one  hundred  percent  of  the  eligible  oper- 
ation and  maintenance  costs  assigned  to 
commercial  navigation  of  all  harbors  and 
inland  harbors  within  the  United  States. 
The  eligible  operation  and  maintenance 
costs  of  such  harbors  Includes  all  necessary 
dredged  material  management  and  disposal 
costs,  including  studies,  monitoring,  struc- 
tures required  for  disposal,  and  any  alterna- 
tive method  of  dis(>osal." 

Sec.  317.  Section  5(a)  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved August  18,  1941,  as  amended  (33 
UJS.C.  701n).  is  further  amended  by  striking 
"flood  emergency  preparation"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "prep- 


aration for  emergency  response  to  any  na- 
tional disaster". 

Sec.  318.  (a)  Section  204(c)  of  the  Water 
Resources  Development  Act  of  1986  (Public 
Law  99-662).  is  amended  by  adding  after  the 
first  sentence  the  following  new  sentence: 
"The  Secretary  is  further  authorized  to 
complete  and  transmit  to  the  appropriate 
non-Federal  interest  any  study  for  improve- 
ment to  hartwrs  or  inland  harbors  of  the 
United  States  that  is  initiated  pursuant  to 
section  107  of  the  River  and  Harbor  Act  of 
1960  (Public  Law  86-645),  as  amended,  or. 
upon  request  of  such  non-Federal  interest, 
to  terminate  such  study  and  transmit  such 
partially  completed  study  to  the  non-Feder- 
al interest.". 

(b)  Section  204(e)(1)  (under  "Reimburse- 
MEiTT.— ")  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662),  is 
amended  by— 

(1)  adding  "including  any  small  navigation 
project  approved  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (Public 
Law  86-645),  as  amended."  after  "or  separa- 
ble element  thereof.",  and' 

(2)  adding  "(or,  in  the  case  of  a  small  navi- 
gation project,  after  completion  of  a  favor- 
able project  report  by  the  Corps  of  Engi- 
neers)" after  "authorization  of  the  project" 
in  subsection  (A). 

Sec.  319.  (a)  The  New  York  Harbor  collec- 
tion and  removal  of  drift  project  is  modified 
to  authorize  the  Secretary  to  collect  and 
remove  all  floating  material  whenever  the 
Secretary  is  collecting  and  removing  debris 
which  is  an  obstruction  to  navigation. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

Sec.  320.  (aKl)  The  Director  of  the  Geo- 
logical Survey  (hereinafter  referred  to  in 
this  section  as  the  "Director")  shall  conduct 
a  study  of  the  water  quality  of  the  Missis- 
sippi River. 

(2)  In  conducting  such  study,  the  Director 
is  authorized  to  consult  with,  and  request 
the  assistance  of.  the  Fish  and  Wildlife 
Service,  the  Environmental  Protection 
Agency,  and  the  United  States  Army  Corps 
of  Engineers  and  appropriate  States. 

(3)  The  Director  shall  enter  into  a  plan- 
ning period  during  which  he  shall  consult 
with  such  Federal  agencies  and  States  to  de- 
velop a  framework  for  the  study.  The 
framework  for  the  study  shall  be  completed 
within  120  days  foUowing  the  date  of  the 
enactment  of  this  Act. 

(4)  The  Director  shall  report  the  results  of 
such  study,  together  with  his  findings  and 
recommendations,  to  the  Congress  on  or 
before  December  31,  1992. 

(b)  There  is  authorized  to  be  appropriated 
$2,000,000  to  carry  out  the  study  authorized 
by  this  section. 

Sec.  321.  (a)  Section  1135(a)  of  the  Water 
Resources  Development  Act  of  1986  (33 
U.S.C.  2294  note),  is  amended  by  deleting 
""before  the  date  of  enactment  of  this  Act". 

(b)  Section  1135(b)  of  such  Act  as  amend- 
ed is  further  amended  by  (1)  deleting  ""dem- 
onstration program  in  the  five-year  period 
beginning  on  the  date  of  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "pro- 
gram" and  (2)  deleting  "before  the  date  of 
enactment  of  this  Act". 

(c)  Section  1135(d)  of  such  Act  as  amend- 
ed is  deleted  in  Its  entirety  and  replaced 
with  the  following:  ""(d)  Beginning  in  1992 
and  every  two  years  thereafter,  the  Secre- 
tary shall  transmit  to  Congress  a  report  on 
the  results  of  reviews  conducted  under  sub- 
section (a)  and  on  the  program  conducted 
under  subsection  (b>". 
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(d)  Section  1135(e)  of  such  Act  as  amend- 
ed is  further  amended  by  deleting 
"$25,000,000  to  carry  out  this  section."  and 
Inserting  in  lieu  thereof  "$15,000,000  annu- 
ally to  carry  out  this  section." 

Sec.  322.  The  Flood  Control  Act  of  1941, 
as  amended  (33  App.  U.S.C.  701n),  is  further 
amended  by  deleting  the  period  at  the  end 
of  the  first  sentence  of  subsection  (aKl)  and 
inserting  the  following:  ";  or  for  emergency 
dredging  for  restoration  of  authorized 
project  depths  for  Federal  navigable  chan- 
nels and  waterways  made  necessary  by 
flood,  drought,  earthquake,  or  other  natural 
disaster.". 

Sk.  323.  Section  403  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  App.  403)  is  amended  by  inserting 
"Columbiana,"  after  "Carroll,  Clermont,". 

nTLE  IV— ZEBRA  MUSSEL  CONTROL 
ACT 

SECTION  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Zebra 
Mussel  Control  Act  of  1990". 

SBC  4M.  DEFINITIONS. 

For  the  purpose  of  this  Act— (a)  The  term 
"Secretary"  means  the  Assistant  Secretary 
of  the  Army  for  Civil  Worlcs. 

(b)  The  term  "Administrator"  means  the 
Administrator  of  the  E^nvironmental  Protec- 
tion Agency. 

(d)  The  term  "Zebra  Mussel"  means  the 
species  Dreissena  polymorpha. 

SEC  MS.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Zebra  Mussel  is  a  fUter  feeding 
mollusic  that  reproduces  rapidly,  and  can 
attach  itself  In  large  numbers  to  fixed  ob- 
jects Including  ships,  pipes,  buoys,  and 
canals; 

(2)  the  Zebra  Mussel  is  native  to  temper- 
ate freshwater  habitats  of  the  Black,  Caspi- 
an, and  Azov  Seas  in  Southern  Asia;  canals 
built  during  the  late  18th  century  allowed 
the  species  to  expand  in  to  Western  Europe, 
covering  much  of  Western  Europe  by  the 
1830's: 

(3)  the  Zebra  Mussel  is  believed  to  have 
arrived  in  North  America  in  the  ballast 
water  of  a  ship  arriving  from  Europe  In  the 
summer  of  1986,  and  the  first  sightings  were 
In  Lake  St.  Clair  and  the  St.  Clair  River 
which  connects  Lake  Erie  and  Lake  Huron; 

(4)  By  1990  the  Infestation  had  spread 
eastward  through  Lakes  Erie  and  Ontario 
and  into  the  St.  Lawrence  River,  and  west- 
ward into  Green  Bay  and  Lake  Michigan; 

(5)  it  is  likely  that  within  the  coming  two 
decades,  the  Zebra  Mussel  will  have  infested 
the  entire  surface  water  system  of  the 
United  States  and  Canada;  and  that  this  mi- 
gration is  irreversible  and  cannot  be  quaran- 
tined; 

(6)  the  initial  effect  of  the  Zebra  Mussel 
will  be  on  fisheries,  and  its  larger  Impact 
wiU  be  on  water  supply  systems  and  power 
generating  plants; 

(7)  new  facility  designs  and  new  mainte- 
nance practices  will  be  required  to  limit 
Zebra  Mussels  and  prevent  the  species  from 
reducing  the  performance  of  many  types  of 
public  and  private  facilities;  and 

(8)  the  United  States  Fish  and  WUdlife 
Service  has  estimated  that  the  Zebra  Mus- 
sels in  the  Great  Lakes  will  cost  $5  billion 
over  the  next  ten  years. 

SEC  M4.  PURPOSE. 

The  purpose  of  this  Act  is  to  establish  a 
program  of  research  and  technology  devel- 
opment for  the  management  and  removal  of 
Zebra  Mussels  from  public  Infrastructure  fa- 
cilities. 


SEC  MS.  RESEARCH  AND  DEVELOPMENT. 

(a)  The  Secretary,  in  consultation  with 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service,  and  the  Administrator  of 
the  Elnvlronmental  Protection  Agency,  shall 
develop  a  program  of  research  and  technolo- 
gy development  for  the  control  of  Zebra 
Mussels  in  and  around  public  infrastructure 
facilities. 

(b)  The  Secretary  shall  collect  and  make 
available,  through  publications  and  other 
appropriate  means,  information  pertaining 
to  management  practices  and  implementa- 
tion methods  for  reducing  Zebra  Mussel  ac- 
cumulation and  Infestation  in  public  infra- 
structure facilities. 

(c)  The  Secretary  shall  report  as  neces- 
sary to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  on  work  un- 
dertaken pursuant  to  this  subsection.  The 
Secretary  shall  submit  to  such  Committees 
a  final  report  on  the  results  of  such  re- 
search and  design,  along  with  recommenda- 
tions for  further  measures. 

SEC  M«.  ZEBRA  MUSSEL  MANAGEMENT  PROGRAM. 

(a)  The  Governor  of  each  State  may,  after 
notice  and  opportunity  for  public  comment, 
prepare  and  submit  to  the  Secretary  for  ap- 
proval a  management  plan  which  identifies 
those  public  infrastructure  facilities  which 
need  financial  and  technical  assistance  in 
order  to  maintain  operations. 

(b)  Each  such  plan  shall,  to  the  extent 
possible,  identify  the  management  practices 
and  measures  which  will  be  undertaken  to 
reduce  Zebra  Mussel  infestation  and  shall 
include— 

(Da  description  of  the  process,  including 
intergovernmental  coordination  and  public 
participation,  for  identifying  best  manage- 
ment practices  and  measures; 

(2)  an  identification  and  description  of 
State  and  local  programs  for  controlling  and 
eradicating  Zebra  Mussels;  and 

(3)  a  schedule  containing  annual  mile- 
stones for  utilization  of  the  program. 

(c)  In  developing  and  implementing  a 
management  plan  pursuant  to  this  Act,  a 
State  shall,  to  the  maximum  extent  practi- 
cable. Involve  local  public  and  private  agen- 
cies and  organizations  which  have  expertise 
in  control  of  2jebra  Mussels. 

(d)  Upon  request  of  a  State,  the  Secretary 
may  provide  technical  assistance  to  such 
State  in  developing  a  management  plan. 

SEC  MT.  GRANT  PROGRAM. 

(a)  Upon  application  of  a  State  for  which 
a  plan  submitted  under  subsection  406  has 
been  approved  by  the  Secretary,  the  Secre- 
tary may  make  grants  to  such  State  for  the 
purpose  of  assisting  the  State  in  implement- 
ing such  management  program. 

(b)  An  application  for  a  grant  under  this 
subsection  in  any  fiscal  year  shaU  be  in  such 
form  and  shall  contain  such  information  as 
the  Secretary  may  require,  including  an 
identification  and  description  of  the  best 
management  practices  and  measures  which 
the  State  proposes  to  assist,  encourage,  or 
require  in  such  year  with  the  Federal  assist- 
ance to  be  provided  under  the  grant. 

(c)  The  Federal  share  of  the  cost  of  each 
management  program  implemented  with 
Federal  assistance  under  this  section  in  any 
fiscal  year  shall  not  exceed  50  percent  of 
the  cost  Incurred  by  the  State  in  implement- 
ing such  management  program  and  the  non- 
Federal  share  of  such  costs  shall  be  provid- 
ed from  non-Federal  sources. 

(d)  For  purposes  of  this  Act,  administra- 
tive cost£  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for 'services  provided  and 


charged  against  activities  and  programs  car- 
ried out  with  a  grant  under  this  Act  shall 
not  exceed  in  any  fiscal  year  5  per  centum 
of  the  amount  of  the  grant  In  such  year. 

SEC  MS.  AUTHORIZATION  OF  APPROPRUTION8. 

(a)  For  the  purposes  of  carrying  out  sec- 
tion 405  of  this  Act,  there  is  authorized  to 
be  appropriated  to  the  Secretary  of  the 
Army  $2,500,000  for  each  of  the  fiscal  years 
1991,  1992,  1993,  1994,  and  1995.  Such  sums 
shall  remain  available  until  expended. 

(b)  For  the  purpose  of  carrying  out  sec- 
tion 407  of  this  Act,  there  is  authorized  to 
be  appropriated  to  the  Secretary  of  the 
Army  $5,000,000  for  each  of  the  fiscal  years 
1991,  1992,  1993,  1994,  and  1995.  Such  twos 
shall  remain  available  until  expended. 

Mr.  NUNN.  Mr!  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RESOURCES  RESEARCH 
ACT 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  Environment  and  Public 
Works  Committee  be  discharged  from 
further  consideration  of  H.R.  1101,  to 
extend  the  authorization  for  the 
Water  Resources  Research  Act,  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (H.R.  1101)  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water  Re- 
sources Research  Act  of  1984  through  the 
end  of  fiscal  year  1994. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

AMKIfSMZIfT  IfO.  24SB 

(Piupose:  To  extend  the  act  through  1995. 
and  for  other  purposes) 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senators  Chatee  and  Domeh- 
ici,  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  HArnxLo] 
for  Mr.  Chatce  (for  himself  and  Mr.  Dokkh- 
ici)  proposes  an  amendment  numbered 
2488. 


Mr.  HATFIELD.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  witlL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  1.  line  3.  strike  all  after  "1." 
through  page  7.  line  17.  and  insert  in  lieu 
thereof  the  following: 

WATER  RESEARCH  UISTIIUIES 

(a)  Section  103(5)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10302(5))  Is^ 
amended  by  deleting  "coordinate  more  ef- 
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fectively"  and  inserting  in  lieu  thereof:  "to 
promote  more  effective  coordination  of". 

(b)  Section  104(a)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(a))  is 
amended  by  changing  "Trust  Territory  of 
the  Pacific  Islands"  to  "Federated  States  of 
Micronesia". 

(c)  Section  104(b)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(b))  U 
amended  by  inserting  in  the  last  sentence 
after  the  phrase  "for  the  purpose  or*  the 
following  "promoting". 

(d)  Section  104(b)(1)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  n.S.C. 
10303(bXl))  is  amended  to  read  as  follows: 

"(1)  plan,  conduct,  or  otherwise  arrange 
for  competent  research  that  fosters  (A)  the 
entry  of  new  research  scientists  into  the 
water  resources  fields,  (B)  the  training  and 
education  of  future  water  scientists,  engi- 
neers, and  technicians.  (C)  the  preliminary 
exploration  of  new  ideas  that  address  water 
problems  or  expand  understanding  of  water 
and  water-related  phenomena,  and  (D)  the 
dissemination  of  research  results  to  water 
managers  smd  the  public,  and". 

(e)  Section  104(c)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(c))  is 
amended  by  deleting  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "and 
thereafter,  such  sums  to  be  used  only  for 
the  reimbursement  of  the  direct  cost  ex- 
penditures Incurred  for  the  conduct  of  the 
water  resources  research  program.". 

(f)  Section  104(e)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303(e))  is 
amended  to  read  as  follows: 

"(e)  The  Secretary  shall  condudt  a  careful 
and  detailed  evaluation  of  each  institute  at 
least  once  every  5  years  to  determine  that 
the  quality  and  relevance  of  its  water  re- 
sources research  and  its  effectiveness  as  an 
institution  for  planning,  conducting,  and  ar- 
ranging for  research  warrants  its  continued 
support  under  this  section.  If,  as  a  result  of 
any  such  evaluation,  the  Secretary  deter- 
mines that  an  institute  does  not  qualify  for 
further  support  under  this  section,  then  no 
further  grants  to  the  institute  may  be  made 
until  the  institute's  qualifications  are  re- 
established to  the  satisfaction  of  the  Secre- 
tary.". 

(g)  Section  104(fXl)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10303(fHl))  is  amended  by  deleting  "Sep- 
tember 30,  1985,  through  September  30, 
1989"  and  Inserting  in  lieu  thereof  'Septem- 
ber 30,  1989,  through  September  30,  1995,". 

(h)  Section  104(f)(2)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10303(fX2))  is  amended  by  deleting  "section 
106  of  this  Act"  and  inserting  in  lieu  thereof 
"section  104(g)  of  this  Act". 

(i)  Section  105(a)(3)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  VS.C. 
10304(a)(3))  is  repealed. 

(j)  Section  105(c)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10304(c))  is 
amended  by: 

(1)  striking  "$20,000,000"  and  inserting  in 
lieu  thereof,  "$10,000,000":  and 

(2)  striking  "1989"  and  inserting  in  lieu 
thereof,  "1995". 

(k)  Section  108(6)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10307(6))  is 
amended  by  inserting  immediately  after 
"depletion"  a  comma  and  the  word  "con- 
tamination". 

(1)  Section  108(8)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10307(8))  U 
amended  by  inserting  immediately  after 
"water"  the  words  "quality  and  quantity". 

(m)  Section  104  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10303)  is 
amended  by  adding  the  following: 


"(g)(1)  There  is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  1991,  1992.  1993,  1994,  and  1995 
only  for  reimbursement  of  the  direct  cost 
expenses  of  additional  research  or  synthesis 
of  the  results  of  research  by  institutes 
which  focuses  on  water  problems  and  issues 
of  a  regional  or  interstate  nature  beyond 
those  of  concern  only  to  a  single  State  and 
which  relate  to  specific  program  priorities 
identified  jointly  by  the  Secretary  and  the 
institutes.  Such  funds  when  appropriated 
shall  be  matched  on  a  not  less  than  dollar- 
for-dollar  basis  by  funds  made  available  to 
institutes  or  groups  of  institutes,  by  States 
or  other  non-Federal  sources.  Funds  made 
available  under  this  subsection  shall  remain 
available  until  expended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  the  information  to  be  pro- 
duced, and  the  opportunity  such  funds  will 
provide  for  training  of  water  resources  sci- 
entists or  professionals.". 

(n)  Section  106  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10305)  is 
amended  to  read  as  follows: 

"Sec.  106.  (a)(1)  The  Secretary  shall  make 
grants  in  addition  to  those  authorized  under 
sections  104  and  105  for  technology  develop- 
ment concerning  any  aspect  of  water  re- 
sources including  water-related  technology 
which  the  Secretary  may  deem  to  be  of 
State,  regional,  or  national  importance.  Ac- 
tivities funded  under  this  section  may  be 
carried  out  by  educational  institutions,  pri- 
vate firms,  foundations,  individuals,  or  agen- 
cies of  State  or  local  government.  Care  shall 
be  taken  to  protect  proprietary  information 
of  private  individuals  or  firms  associated 
with  the  technology. 

"(2)  The  Secretary  may  establish  any  con- 
dition for  the  matching  of  funds  by  the  re- 
cipient of  any  grant  or  contract  under  this 
section  which  the  Secretary  considers  to  be 
in  the  best  interest  of  the  Nation  consider- 
ing the  information  transfer  and  technology 
needs  of  the  Nation.  However,  in  the  case  of 
institutes  established  by  section  104  of  this 
Act  no  match  greater  than  that  required 
under  section  104  may  be  required. 

"(b)  Each  application  for  a  grant  under 
this  section  shall  state  the  nature  of  the 
project  to  be  undertaken,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 
it,  facilities  of  the  organization  performing 
any  technology  development,  the  impor- 
tance of  the  project  to  the  Nation,  region, 
and  State  concerned,  and  the  potential  ben- 
efit to  be  accrued. 

"(c)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  the  sum  of  $6,000,000 
for  the  purpose  of  carrying  out  this  section 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1990,  through  September  30,  1995; 
such  simis  to  remain  available  until  expend- 
ed.". 

(o)  Section  309(a)  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  et 
al.),  as  amended,  is  further  amended  by  de- 
leting "1991"  and  inserting  in  Heu  thereof 
•1995". 

Sbc.  2.  (a)  The  Secretary  of  the  Interior, 
in  consultation  with  the  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  is  authorized 
to  enter  into  contracts  or  cooperative  agree- 
ments, as  the  Secretary  deems  appropriate, 
with  national  laboratories  (including  Los 
Alamos  National  Laboratory)  to  carry  out 
water  resources  research,  development,  and 
demonstration  projects  within  the  authori- 


ties of  Public  Law  98-242  (including  the  ef- 
fects of  potential  climate  changes  on  sur- 
face and  ground  water  quality  and  quantity 
and  the  elimination  of  contamination  of 
ground  water  aquifers.) 

(b)  The  water  resources  research  author- 
ized in  this  section  shall  be  undertaken 
under  such  rules  and  regulations  as  the  Sec- 
retary deems  appropriate  and  shall  be  car- 
ried out  in  close  consultation  and  collabora- 
tion with  the  institutes  established  pursu- 
ant to  Public  Law  98-242.  to  the  extent  such 
research  work  affects  the  State  in  which  the 
institute  exists,  and  to  the  extent  such  insti- 
tute agrees  to  consult  and  collaborate. 

(c)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  the 
sum  of  $10,000,000  for  each  of  the  fiscal 
years  1991  and  through  1995. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Domenici 
in  offering  this  substitute  amendment 
to  H.R.  1101,  a  biU  to  extend  the  au- 
thorization of  the  Water  Resources 
Research  Program.  The  program,  as 
you  know,  is  managed  by  the  U.S.  Ge- 
ological Survey  and  provides  grants  to 
water  research  institutes  across  the 
country. 

Institute  sponsored  research  covers 
the  full  spectrum  of  water  issues  from 
surface  to  ground  water  quality  to 
water  supply  as  well.  In  my  home 
State,  the  Research  Act  has  supported 
research  proposals  from  individual  re- 
searchers, the  University  of  Rhode 
Island,  Brown  University,  and  Provi- 
dence College.  Surface  water  quality  is 
a  topic  of  special  interest  in  Rhode 
Island  as  a  majority  of  the  State's 
water  is  supplied  by  a  single  reservoir 
in  scituate. 

Mr.  President,  it  is  imperative  that 
the  Federal  Government  participate 
with  States  in  water  research.  At  a 
time  when  cities  and  towns  across  the 
country  face  drought  situations  and 
contamination  of  water  resources, 
there  must  be  a  decentralized  network 
in  place  to  coordinate  water  research 
and  examine  long  range  water  plan- 
ning solutions.  The  Institutes  Program 
does  just  that. 

Our  amendment  is  straightforward 
and  reauthorizes  the  Institutes  Pro- 
gram through  fiscal  year  1995.  The 
program  was  originally  authorized  for 
5  years  when  it  was  approved  over  the 
President's  veto  in  1984.  That  authori- 
zation, however,  expired  in  September 
1989. 

Specifically,  the  amendment  pro- 
vides $10  million  for  each  fiscal  year  to 
the  water  institutes  on  a  2-for-l  local/ 
Federal  match.  The  amendment,  thus, 
continues  the  current  matching  re- 
quirements in  contrast  to  the  House 
approved  bill  which  authorized  a  1-for- 
1  funding  mechanism.  I  might  add 
that  the  administration  supports 
maintaining  the  current  law's  match- 
ing requirements  for  these  noncom- 
petitive grants.  In  addition,  the 
amendment  continues  the  Competitive 
Grant  Program  which  is  open  to  the 
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institutes  as  well  as  other  qualified 
educational  institutions,  private  foun- 
dations, firms  and  individuals.  The 
amendment  also  continues  a  $6  million 
per  fiscal  year  Technology  Develop- 
ment Program  and  authorizes  a  new 
$5  million  per  year  program  for  the 
study  of  interstate  and  regional  water 
problems  by  the  institutes.  Finally, 
the  amendment  includes  a  new  section 
authorizing  a  $10  million  a  year  pro- 
gram involving  the  national  laborato- 
ries in  the  study  of  water  resources 
problems,  including  the  effects  of  po- 
tential climate  changes  on  surface  and 
ground  water  quality.  It  is  critical  that 
we  utilize  these  national  resources  in 
the  research  effort. 

Mr.  President,  this  amendment  reau- 
thorizes a  worthwhile  program  bene- 
fiting not  Just  one  State  or  region,  but 
the  whole  country.  I  thank  my  col- 
league Senator  Douenici  for  his  woric 
on  this  amendment  and  urge  my  col- 
leagues to  support  it. 

Mr.  EKDMENICI.  Mr.  President,  I  am 
proud  to  join  with  my  good  friend,  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Chafez].  in  supporting 
this  important  amendment  to  reau- 
thorize the  Federal  Water  Resources 
Research  Program  through  1995. 

While  small  in  dollars,  this  is  an  im- 
portant program,  one  on  which  I  have 
had  the  honor  to  work  since  I  first 
came  to  the  Senate  in  1973. 

Let  me  describe  some  of  the  specifics 
of  this  legislation,  which  I  believe  is  so 
very  important. 

The  key  component  of  the  program 
is  section  104  of  the  existing  act. 
which  authorizes  Federal  assistance  to 
the  water  resources  institutes  estab- 
lished in  each  of  the  States. 

This  amendment  and  bill  continues 
this  support  at  the  same  dollar  level 
and  the  same  matching  level  as  exist- 
ing law  authorizes  during  the  present 
fiscal  year. 

The  current  match  is  two  non-Feder- 
al dollars  for  each  Federal  dollar  con- 
tributed. I  know  that  many  leaders 
within  the  institute  community  have 
urged  a  return  to  the  1-for-l  match, 
which  existed  in  the  early  years  of  this 
program. 

But  I  would  point  out  tliree  distinct 
advantages  to  adoption  of  the  2-for-l 
match,  which  this  bill  does: 

It  attracts  additional  funds  into  an 
important  program  for  the  same  level 
of  Federal  commitment. 

The  2-for-l  match  is  supported 
strongly  by  the  administration.  In 
fact,  in  its  "Statement  of  Administra- 
tion Policy,"  issued  on  June  1,  1989, 
the  White  House  very  specifically 
urged  the  Congress  to  "maintain  the 
current  law's  non-Federal  matching 
requirement  for  section  104  noncom- 
petitive university  water  research  in- 
stitute grants." 

The  agreement  to  move  gradually 
from  a  1-to-l  match  to  the  present  2- 
for-1  match  was  very  important,  in  my 


view,  in  the  decision  by  the  Congress 
in  1984  to  override  President  Reagan's 
veto  of  the  reauthorization  of  this  pro- 
gram. 

I  believe  it  is  fair  to  say  that  without 
this  gradual  phasing  down  of  the  Fed- 
eral level  of  institute  assistance,  the 
Congress  would  have  not  been  able  to 
muster  the  votes  to  override  the  veto, 
and  this  program  simply  would  not 
exist  today. 

Therefore,  this  provision  continuing 
the  existing  cost  sharing  under  section 
104.  Willie  different  from  the  House 
bill,  may  be  vital  to  continuation  of 
the  program  into  the  1990's. 

The  other  aspects  of  the  Chafee-Do- 
menici  amendment  are  quite  similar  to 
provisions  already  passed  by  the 
House  in  H.R.  1101. 

These  include  the  $20  million  per 
year  authorized  for  continuation  of 
the  section  105  competitive  research 
grants,  open  to  the  institutes  as  well 
as  others.  The  match  for  these  grants 
continues  to  be  1-for-l. 

The  bill  also  includes  a  $6  million-a- 
year  Technology  Development  Pro- 
gram, the  same  as  existing  law. 

The  bill  includes  a  new  $5  million-a- 
year  program,  at  a  1-for-l  match  to 
enable  the  institutes  to  study  regional 
and  interstate  problems.  This  is  a 
House  proposal,  and  I  endorse  it. 

Finally,  the  amendment  includes  a 
new  provision,  section  2  of  the  amend- 
ment, which  I  endorse  with  enthusi- 
asm. This  section  authorizes  major 
new  water  resource  studies  of  a  region- 
al, even  national  scope. 

The  purpose  of  this  section  is  to  in- 
volve the  national  laboratories  of  the 
U.S.  Government  in  the  work  of  the 
Water  Resources  Program:  I  should 
point  out  to  my  colleagues  that  the 
Los  Alamos  National  Laboratory  has 
created  an  expertise  that  fits  in  well 
with  the  basic  thrust  of  the  Water  Re- 
sources Research  Act. 

The  House  version  of  this  legisla- 
tion, H.R.  1101,  has  passed  with  a  pro- 
vision similar  in  Intent  to  this  section. 
The  House  version  authorizes  two  very 
specific  studies: 

An  examination  of  global  warming 
in  relation  to  water  quantity  and  river 
flows. 

A  study  of  ground  water  contamina- 
tion and  methods  that  could  be  tested 
to  prevent  further  spread  of  the  con- 
tamination, and  ways  that  might  be 
employed  to  recover  existing  polluted 
aquifers. 

The  language  of  section  2  is  less  pre- 
cise. It  authorizes  the  work  of  the  na- 
tional labs,  but  it  does  so  within  the 
context  of  the  types  of  other  water  re- 
search authorities  within  the  basic  act. 
I  believe  that  is  a  wise  modification. 

Unlike  other  portions  of  the  bill,  sec- 
tion 2  would  be  fully  funded  by  the 
Federal  Government  because  it  is  seen 
as  an  opportunity  to  involve  the  great 
scientists  working  in  our  national  lab- 
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oratories    in    these    and    other    vital 
water  resources  studies. 

Another  difference  with  the  House 
bill  is  the  addition  of  language  that 
ensures  cooperation  between  the  lab- 
oratories and  the  water  resource  insti- 
tutes in  those  States  where  the  actual 
research  would  take  place.  I  am  confi- 
dent that  this  was  the  intent  of  the 
House  bill,  but  our  language  simply 
clarifies  that  intent. 

In  addition,  the  bill  extends  through 
1995  the  authority  for  studies,  under 
the  Water  Resources  Research  Act.  of 
water  problems  in  the  High  Plains 
States. 

Bylr.  President.  I  urge  the  Senate's 
approval  of  this  important  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2488)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  H.R.  1101.  which  extends 
the  authorization  of  appropriations 
for  the  Water  Resources  Research  Act 
of  1984  for  5  more  years. 

This  biU  passed  the  House  last  year 
imopposed  but  the  Senate  failed  to 
vote  on  it  prior  to  adjournment.  It  is 
critical  that  we  delay  no  longer,  be- 
cause the  authorization  for  the  Water 
Resources  Research  Program  expired 
on  September  30.  1989. 

This  is  a  good  program,  one  which 
deserves  our  support,  and  one  in  which 
each  of  us  has  a  vital  interest  on 
behalf  of  our  constituents.  The  insti- 
tutes are  a  focal  point  for  the  coopera- 
tive efforts  necessary  to  deal  with  the 
ground  water  quality  issues  before  us. 
These  issues  appear  in  our  newspapers 
and  in  letters  from  our  constituents 
with  increasing  frequency,  and  there  is 
clearly  broad  support  for  more  infor- 
mation about  the  water  on  which  our 
lives  and  our  future  depends. 

The  U.S.  Department  of  Agriculture 
is  the  lead  agency  in  researching  sur- 
face and  ground  water  quality  and 
quantity  in  rural  areas  of  this  country. 
USDA  efforts  to  gather  data  on 
ground  water  quality  are  enhanced  by 
the  research  institutes  reauthorized  by 
H.R.  1101.  Each  land  grant  university 
in  each  State  has  a  water  resource  re- 
search institute  housed  on  its  campus. 
The  institutes  are  responsible  to 
assure  that  well-trained  water  re- 
sources professionals  are  available  in 
the  future.  The  institutes  also  work  to 
assure  funding  for  well-planned  re- 
search programs  to  provide  practical 
solutions  to  the  Nation's  water  and 
water-related  problems.  They  do  this 
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using    competitive    national    program 
grants. 

In  Idaho,  these  grants  have  been 
used  for  diverse  and  productive  re- 
search programs.  Grant  funds  were 
used  to  complete  a  study  of  heavy 
mineral  loading  of  one  of  our  most 
beautiful  water  bodies.  Lake  Coeur 
D'Alene.  Program  funds  were  used  to 
help  gather  water  quality  studies  data 
in  south-central  Idaho  watersheds. 
Many  useful  scientific  models  have  re- 
sulted from  research  efforts  funded 
through  the  water  resource  research 
institute  located  at  the  University  of 
Idaho.  I  want  to  see  this  research  con- 
tinued. 

I  would  like  to  thank  my  distin- 
guished colleagues  Senator  Moynihan 
and  Senator  Byro  for  their  valuable 
help  in  bringing  this  legislation  to  the 
floor,  and  I  thank  the  60  Senators  who 
have  cosponsored  my  efforts  to  reau- 
thorize the  water  research  institutes. 

I  urge  my  colleagues  to  speedily  pass 
H.R.  1101  and  continue  a  valuable  pro- 
gram which  has  proved  its  worth  to 
our  Nation  and  promises  to  continue 
doing  so. 

Mr.  President,  will  the  senior  Sena- 
tor from  New  Mexico  enter  into  a  col- 
loquy for  the  purpose  of  clarifying  my 
understanding  of  H.R.  1101,  the  Water 
Resources  Research  Act  of  1984? 

Mr.  DOMENICI.  I  would  be  pleased 
to  do  so. 

Mr.  McCLURE.  Mr.  President,  it  is 
my  understanding  that  section  2(a). 
the  Chafee-Domenici  amendment  to 
H.R.  1101  which  extends  the  authori- 
zation of  appropriations  for  the  Water 
Resources  Research  Act  of  1984,  au- 
thorizes the  Secretary  of  the  Interior 
to  enter  into  agreements  or  contracts 
for  research,  development,  and  demon- 
stration projects  with  any  of  our  na- 
tional laboratories.  I  understand  that 
the  awarding  of  such  contracts  or 
agreements  is  not  limited  to  Los 
Alamos  National  Laboratory,  but  may 
also  include  other  national  laborato- 
ries such  as  the  Idaho  National  Engi- 
neering Laboratory. 

Mr.  DOMENICI.  The  senior  Senator 
from  Idaho  Is  correct,  and  I  thank  my 
colleague  for  this  clarification. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  the  bill  pass? 

So  the  biU  (H.R.  1101)  as  amended, 
was  passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALBERT  EINSTEIN  CONGRES- 
SIONAL FELLOWSHIP  PRO- 
GRAM 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  122,  relating  to  the  Ein- 
stein Fellowship  program,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  122), 
to  establish  an  Albert  Einstein  Congression- 
al Fellowship  Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENOmifT  IfO.  2489 

(Purpose:  To  establish  authority  for  the  mi- 
nority leader  of  the  House  of  Representa- 
tives and  of  the  Senate  to  appoint  persons 
to  House  and  Senate  fellowships,  respec- 
tively) 

Mr.  HATFIELD.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk  at  this  time  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hattieu)] 
proposes  an  amendment  numbered  2489. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1(a),  strike  "Joint  resolution" 
each  place  it  appears  and  insert  "concurrent 
resolution". 

In  section  2(b)(  D— 

(1)  strike  ",  in  consultation  with  the  Mi- 
nority Leader  of  the  House  and  with"  and 
insert  "and  the  Minority  Leader  of  the 
House,  in  consultation  with":  and 

(2)  strike  "select  the"  and  insert  "each 
select  one  of  the". 

In  section  2(bH2)— 

(1)  strike  '.  in  consultation  with  the  Mi- 
nority Leader  of  the  Senate"  and  insert 
"and  the  Minority  Leader  of  the  Senate,  in 
consultation  with";  and 

(2)  strike  "select  the"  and  insert  "each 
select  one  of  the". 

In  section  2(cKl).  strike  "(cKl)"  and 
insert  "(bKl)". 

In  section  2(cK2),  strike  '(c)(2)"  and 
insert  "(b)(2)". 

Mr.  HATFIELD.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (No.  2489)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 


Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALBERT  EINSTEIN  CONGRESSIONAL  FELLOWSHIP 
PROGRAM 

Mr.  HATFIELD.  Albert  Einstein 
once  said,  "The  most  beautiful  thing 
we  can  experience  is  the  mysterious.  It 
is  the  source  of  all  art  and  science." 

It  was  mystery  that  defined  Ein- 
stein's legacy.  He  captivated  our  minds 
and  our  hearts  with  the  potential  of 
discovery  and  examination  of  the  mys- 
terious in  our  everyday  world.  With 
this  rich  tradition  in  mind.  I  am  de- 
lighted that  today  we  honor  Einstein's 
accomplishments  with  a  small  but  sig- 
nificant piece  of  legislation. 

Senate  Concurrent  Resolution  122 
establishes  the  Albert  Einstein  Con- 
gressional Fellowship  Program  to 
honor  secondary  teachers  of  mathe- 
matics and  science.  This  legislation 
provides  for  two  fellowships  in  the 
Senate  and  two  fellowships  in  the 
House  of  Representatives  for  the  1991 
fiscal  year  to  allow  teachers  to  serve 
on  congressional  committees  involved 
with  education  and  science. 

Mr.  President,  my  colleagues  are  un- 
doubtedly aware  of  my  deep  interest 
in  the  improvement  of  mathematics 
and  science  education.  I  have  spon- 
sored and  supported  many  legislative 
efforts  regarding  these  issues  over  the 
past  3  years.  I  remain  concerned,  how- 
ever, that  the  action  we  take  at  the 
Federal  level  be  appropriate  and  re- 
sponsive to  the  needs  of  our  local  and 
State  educators. 

The  success  of  our  efforts  to  im- 
prove mathematics  and  science  educa- 
tion in  this  country  will  not  be  meas- 
ured in  Washington.  It  will  be  meas- 
ured in  rural  Oregon,  in  urban  New 
York,  and  in  every  city  and  town  in  be- 
tween. We  cannot  legislate  in  isola- 
tion. We  need  input  from  the  footsol- 
diers  on  the  frontlines.  our  teachers.  It 
is  our  responsibility  to  facilitate  better 
understanding,  communication,  and 
cooperation  between  the  scientific 
education  community  and  Congress. 

Teachers  and  other  educators  are 
the  true  heroes  of  our  impending  revo- 
lution. These  individuals  represent  a 
body  of  experience  and  knowledge 
from  which  Congress  can  and  should 
draw.  Not  only  do  we  need  their  in- 
sight on  effective  programs,  we  need 
their  experience  on  what  works  in  our 
classrooms.  We  will  benefit  from  their 
perspective  on  policies  that  will  pro- 
mote national  progress  to  meet  the 
recent  goal  set  by  the  President,  and 
re-enforced  by  S.  2114,  to  assist  our 
youth  in  making  substantial  gains  in 
mathematics  and  science  achievement 
by  the  year  2000. 

Mr.  President,  this  small  effort  will 
enhance  our  legislative  process  and 
will  unlock  some  of  the  "mystery"  of 
mathematics  and  science  in  our  Na- 
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tion's classrooms.  It  has  the  strong 
support  of  the  National  Science 
Teachers  Association  and  the  National 
Council  of  Teachers  of  Mathematics. 

I  encourage  the  Senate  to  recognize 
the  need  for  active  participation  by 
our  educators  in  the  legislative  efforts 
formulated  at  the  Federal  level.  Given 
the  magnitude  of  the  emerging  crisis 
in  mathematics  and  science  education, 
this  need  cannot  be  overstated.  I  know 
we  all  look  forward  to  welcoming  the 
Einstein  fellows  in  the  fall. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  122),  as  amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  as 
amended  with  its  preamble,  is  as  fol- 
lows: 

S.  Con.  Res.  122 

Whereas  a  need  exists  to  facilitate  under- 
standing, communication,  and  cooperation 
between  Congress  and  the  scientific  educa- 
tion community; 

Whereas  the  scientific  education  commu- 
nity Includes  a  cadre  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers;  and 

Whereas  secondary  school  science  and 
mathematics  teachers  can  provide  insight 
into  education  programs  that  work  effec- 
tively in  the  classroom:  Now,  therefore,  be 
It. 

Resolved  by  the  Senate  and  House  of  Re- 
presenatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  FELLOWSHIP  PROGRAM. 

(a)  IH  Gbneral.— The  Speaker  of  the 
House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  are  authorized 
to  enter  into  an  agreement  with  the  Trian- 
gle Coalition  for  Science  and  Technology 
Education  to  establish  an  Albert  Knstein 
Congressional  Fellowship  Program  (referred 
to  in  this  concurrent  resolution  as  the  "fel- 
lowship program"),  which  provides  for  each 
fiscal  year,  beginning  with  fiscal  year  1991, 
two  fellowships  within  the  House  of  Repre- 
sentatives (referred  to  in  this  concurrent 
resolution  as  the  "House  fellowships")  and 
two  fellowships  within  the  Senate  (referred 
to  in  this  concurrent  resolution  as  the 
"Senate  fellowships"). 

(b)  Responsibilities.— The  Speaker  of  the 
House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  may  enter  into 
the  agreement  described  in  subsection  (a), 
and  fund  fellowship  as  specified  in  section 
4(a),  only  if  the  Triangle  Coalition  for  Sci- 
ence and  Technology  Education— 

( 1 )  undertakes  the  application  responsibil- 
tles  referred  to  in  section  2(a); 

(2)  participates  in  the  evaluation  referred 
to  in  section  3;  and 

(3)  provides  the  funding  for  administra- 
tion and  evaluation  costs  referred  to  in  sec- 
tion 4(b). 

SBC  Z.  SELECTION  PROCESS. 

(a)  Application.— The  Triangle  Coalition 
for  Science  and  Technology  Education 
shall— 

(1)  publicize  the  fellowship  program; 

(2)  develop  and  administer  an  application 
process:  and 

(3)  conduct  an  initial  screening  of  appli- 
cants for  the  fellowship  program. 

(d)  SELBcrriON.— 


(1)  House  pellowships.— The  Speaker  of 
the  House  of  Representatives,  and  the  Mi- 
nority Leader  of  the  House,  in  consultation 
with  the  chairmen  and  ranking  minority 
party  members  of  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives, shall  each  select  one  of  the  recipients 
of  the  House  fellowships. 

(2)  Senate  pellowships.— The  President 
Pro  Tempore  of  the  Senate  and  the  Minori- 
ty Leader  of  the  Senate,  in  consultation 
with  the  chairman  and  ranking  minority 
party  members  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  shall  each 
select  one  of  the  recipients  of  the  Senate 
fellowships. 

(c)  F>laceiient  op  Fellowships.- 

(1)  House  pellowships.— The  Speaker  of 
the  House  of  Representatives,  in  consulta- 
tion with  the  Members  referred  to  in  sub- 
section (b)(1),  shall  place  one  fellowship  re- 
cipient on  the  staff  of  the  Committee  on 
Education  Labor  of  the  House  of  Represent- 
atives, and  one  recipient  on  the  staff  of  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives.  Either 
or  both  of  these  recipients  may  instead 
serve  on  the  personal  staff  of  a  member  of 
the  House  of  Representatives. 

(2)  Senate  fellowships.- The  President 
Pro  Tempore  of  the  Senate,  in  consultation 
with  the  Member  referred  to  in  subsection 
(bK2),  shall  place  one  fellowship  recipient 
on  the  staff  of  the  Committee  on  Labor  and 
Human  Resources,  and  one  recipient  on  the 
staff  of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  Either  of  both  of 
these  recipients  may  instead  serve  on  the 
personal  staff  of  a  member  of  the  Senate. 

(d)  Eligible  Recipients.— Recipients  shall 
be  selected  from  a  pool  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers.  The  pool  shall 
include  teachers  who  have  received  Presi- 
dential Awards  for  Excellence  in  Science 
and  Mathematics  Teaching,  as  established 
by  section  117(a)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  (42 
U.S.C.  1881b),  or  other  similar  recognition 
of  their  skills,  experience,  and  ability  as  sci- 
ence or  mathematics  teachers. 

(e)  COBtPENSATION.— 

(1)  House  fellowships.- The  Speaker  of 
the  House  of  Representatives  shall  fix  the 
compensation  of  each  recipient  of  a  House 
fellowship. 

(2)  Senate  fellowships.- The  President 
Pro  Tempore  of  the  Senate  shall  fix  the 
compensation  of  each  recipient  of  a  Senate 
fellowship. 

(f )  Length  of  Term.— Each  fellowship  re- 
cipient shall  serve  for  a  pericxl  of  up  to  1 
year. 

SEC.  3.  EVALUATION. 

The  Chairman  of  each  committee  referred 
to  in  section  2(b)  and  the  Executive  Director 
of  the  Triangle  Coalition  for  Science  and 
Technology  Education  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the 
Senate,  as  appropriate,  an  annual  report 
evaluating  the  fellowship  program,  and 
shall  make  recommendations  concerning 
the  continuation  of  the  program. 

SEC.  4.  FUNDING. 

(a)  Fellowships.— 

(1)  House  fellowships.— For  fiscal  year 
1991,  the  funds  necessary  to  provide  any 
House  fellowships  shall  be  paid  from  the 
contingent  fund  of  the  House  of  Represent- 


atives, but  not  to  exceed  a  total  $37,500  for 
the  House  fellowships. 

(2)  Senate  fellowships.— For  fiscal  year 
1991,  the  funds  necessary  to  provide  any 
Senate  fellowships  shall  be  paid  from  the 
contingent  fund  of  the  Senate,  but  not  to 
exceed  a  total  of  $37,500  for  the  Senate  fel- 
lowshipa. 

(b)  Administration  and  Evaluation.- The 
Traingle  Coalition  for  Science  and  Technol- 
ogy Education  shall  provide  the  funds  nec- 
essary for  the  administration  of  the  fellow- 
ship program  and  for  the  evaluation  re- 
ferred to  in  section  3. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SHENANDOAH  VALLEY  CIVIL 
WAR  SITES  STUDY  ACT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  606,  S.  1770.  the 
Shenandoah  Valley  Civil  War  Sites 
Study  Act  of  1990. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  1770)  to  assess  the  suitabUity 
and  feasibility  of  including  certain  Shenan- 
doah Valley  Civil  War  sites  in  the  National 
Park  System,  and  for  other  puiposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceed  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  cited  as  the  "Civil  War  Sites 
Study  Act  of  1990.". 

SEC  Z.  DEFINmONS. 

For  the  purposes  of  this  Act— 

(a)  the  term  "Commission"  means  the 
Civil  War  Sites  Advisory  Commission  estab- 
lished in  section  5  of  this  Act; 

(b)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(c)  the  term  "Shenandoah  Valley  Civil 
War  sites"  means  those  sites  and  structures 
situated  in  the  Shenandoah  Valley  in  the 
Commonwealth  of  Virginia  which  are  the- 
matically  tied  with  the  nationally  signifi- 
cant events  that  occurred  in  the  region 
during  the  Civil  War,  including,  but  not  lim- 
ited to.  General  Thomas  "Stonewall"  Jack- 
son's 1862  "Valley  Campaign"  and  General 
Philip  Sheridan's  1864  campaign  culminat- 
ing in  the  Battle  of  Cedar  Creek  on  October 
19.  1864. 

SEC.  3.  nNDINGS. 

The  Congress  finds  that— 

(1)  many  sites  and  structures  associated 
with  the  Civil  War  are  located  in  regions 
which  are  undergoing  rapid  urban  and  sub- 
urban development; 

(2)  such  sites  and  structures  represent  im- 
portant means  by  which  the  Civil  War  may 
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continue  to  be  understood  and  interpreted 
by  the  public:  and 

(3)  it  is  important  to  obtain  current  infor- 
mation on  the  significance  of  such  sites, 
threats  to  their  integrity,  and  alternatives 
for  their  prevention  and  interpretation  for 
the  benefit  of  the  Nation. 

SEC  4.  SHENANDOAH   VALLEY  CIVIL  WAR  SITES 
STUDY. 

(a)  Stxtdt.— (1)  The  Secretary  is  author- 
ized smd  directed  to  prepare  a  study  of 
Shenandoah  Valley  Civil  War  sites.  Such 
study  shall  identify  the  sites,  determine  the 
relative  significance  of  such  sites,  assess 
short-  and  long-term  threats  to  their  integ- 
rity, and  provide  alternatives  for  the  preser- 
vation and  interpretation  of  such  sites  by 
Federal,  State,  and  local  governments,  or 
other  public  or  private  entities,  as  may  be 
appropriate.  Such  alternatives  may  include, 
but  need  not  be  limited  to.  designation  as 
units  of  the  National  Park  System  or  as  af- 
filiated areas. 

(2)  The  study  shall  contain  an  analysis  of 
the  economic  effect  that  protection  .  of 
Shenandoah  Valley  Civil  War  sites  would 
have  on  the  economy  in  the  Shenandoah 
Valley. 

(3)  The  study  shall  include  the  views  and 
recommendations  of  the  National  Park 
System  Advisory  Board. 

(b)  Transmittal  to  Congress.— Not  later 
than  one  year  after  the  date  that  funds  are 
made  available  for  the  study  referred  to  in 
subsection  (a),  the  Secretary  shall  transmit 
such  study  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives. 

SEC  S.  ESTABLISHMENT  OF  aVIL  WAR  SITES  ADVI- 
SORY COMMISSION. 

(a)  In  General.— There  is  hereby  estab- 
lished the  Civil  War  Sites  Advisory  Commis- 
sion. The  Commission  shall  consist  of  thir- 
teen members  appointed  as  follows: 

(1)  five  citizens  who  are  nationally  recog- 
nized as  experts  and  authorities  in  the  his- 
tory of  the  Civil  War,  appointed  by  the 
President: 

(2)  the  Director  of  the  National  Park 
Service  or  his  designate: 

(3)  the  Chairman  of  the  Advisory  Council 
on  Historic  Preservation: 

(4)  three  citizens  appointed  by  the  Presi- 
dent pro  tempore  of  the  United  States 
Senate  in  consultation  with  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Natural  Resources: 
and 

(5)  three  citizens  appointed  by  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives in  consultation  with  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

(b)  Chairman.— The  Commission  shall 
elect  a  chairman  from  among  its  members. 

(c)  Vacancies.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  members  of  the  Com- 
mission to  carry  out  the  functions  of  the 
Commission.  Any  vacancy  in  the  Commis- 
sion shall  be  promptly  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  Quorum.- A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(e)  Meetings.— The  Commission  shall 
meet  at  least  quarterly  or  upon  the  call  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Commission. 

(f)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation  as 
such.  Members  of  the  Commission,  when  en- 


gaged in  official  Commission  business,  shall 
be  entitled  to  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  under  section  5703  of 
title  5,  United  States  Code. 

(g)  Termination.— The  Commission  estab- 
lished pursuant  to  this  section  shall  termi- 
nate one  hundred  and  eighty  days  after  the 
transmittal  of  the  report  to  Congress  as  pro- 
vided in  section  8(c). 

SEC  t.  STAFF  OF  THE  COMMISSION. 

(a)  Staff.— The  Commission  is  authorized, 
without  regard  to  the  civil  service  laws  and 
regrulations,  to  appoint  and  fix  the  compen- 
sation of  an  Executive  Director  and  such  ad- 
ditional professional  personnel  as  may  be 
necessary  to  enable  it  to  carry  out  its  func- 
tions: Provided,  That  any  Federal  employee 
subject  to  the  civil  service  laws  and  regula- 
tions who  may  be  assigned  or  detailed  to  the 
Commission  shaU  retain  civil  service  status, 
without  interruption  or  loss  of  status  or 
privilege. 

(b)  Staff  of  Other  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

(c)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  authorzed  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(d)  Administrator  Support.— The  Admin- 
istrator of  the  General  Services  Administra- 
tion shall,  on  a  reimbursable  basis,  provide 
such  administrative  support  services  as  the 
Commission  may  request. 

SEC.  7  POWERS  OF  THE  COMMISSION. 

(a)  In  General.- The  Commission,  may 
for  the  purpose  of  carrying  out  this  Act, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  may  deem 
advisable. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  Act.  as  it  considers  necessary 
to  carry  out  its  functions  under  this  Act. 

(c)  Delegation.— When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 

(d)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Commission  may 
seek  and  accept  donation  of  funds,  property, 
or  services  from  individuals,  foundations, 
corporations,  and  other  private  entities,  and 
from  public  entities,  for  the  purpose  of  car- 
rying out  its  duties. 

(e)  Funds  From  Other  Sources.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(f)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(g)  Property.- The  Commission  may 
obtain  by  purchase,  rental,  donation,  or  oth- 
erwise, such  property,  facilities,  and  services 
as  may  be  needed  to  carry  out  its  duties 
except  that  the  Commission  may  not  ac- 
quire any  real  property  or  interest  in  real 
property. 


SEC  8.  DUTIES  OF  THE  COMMISSION. 

(a)  I*reparation  of  Study.— The  Commis- 
sion shall  prepare  a  study  of  historicaUy  sig- 
nificant sites  and  structures  in  the  United 
States  associated  with  military  action 
during  the  Civil  War.  other  than  Shenando- 
ah Valley  Civil  War  sites.  Such  study  shall 
Identify  the  sites,  determine  the  relative  sig- 
nificance of  such  sites,  assess  short-  and 
long-term  threats  to  their  integrity,  and 
provide  alternatives  for  the  preservation 
and  interpretation  of  such  sites  by  Federal. 
State,  and  local  governments,  or  other 
public  or  private  entities,  as  may  be  appro- 
priate. Such  alternatives  may  include,  but 
need  not  be  limited  to.  designation  as  units 
of  the  National  Park  System  or  as  affiliated 
areas.  The  study  may  include  existing  units 
of  the  National  Park  System. 

(b)  Consultation.— During  the  prepara- 
tion of  the  study  referred  to  in  subsection 
(a),  the  Commission  shall  consult  with  the 
Governors  of  affected  States,  affected  units 
of  local  government,  State  and  local  historic 
preservation  organizations,  and  such  other 
interested  parties  as  the  Commission  deems 
advisable. 

(c)  Transmittal  to  the  President  and 
Congress.- Not  later  than  two  years  after 
the  date  that  funds  are  made  available  for 
the  study  referred  to  in  subsection  (a),  the 
Commission  shall  transmit  such  study  to 
the  President  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives. 

SEC  t.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  not  to  exceed  $2,000,000 
to  carry  out  the  purposes  of  this  Act. 

amendment  no.  2490 

Mr.  NUNN.  Mr.  President.  I  offer 
the  substitute  amendment  on  behalf 

of  Mr.  BtTMPERS. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]  for 
Mr.  Bumpers,  proposes  an  amendment  num- 
bered 2490. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Civil  War 
Sites  Study  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(a)  the  term  "Commission"  means  the 
CMvil  War  Sites  Advisory  Commission  estab- 
lished in  section  5  of  this  Act: 

(b)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  and 

(c)  the  term  "Shenandoah  Valley  Civil 
War  sites"  means  those  sites  and  structures 
situated  in  the  Shenandoah  Valley  in  the 
Commonwealth  of  Virginia  which  are  the- 
matlcally  tied  with  the  nationally  signifi- 
cant events  that  occurred  in  the  region 
during  the  Civil  War.  including,  but  not  lim- 
ited to.  General  Thomas  "Stonewall"  Jack- 
son's 1862  "Valley  Campaign"  and  General 
Philip  Sheridan's  1864  campaign  culminat- 
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ing in  the  battle  of  Cedar  Creek  on  October 

19,  1864. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

(1)  many  sites  and  structures  associated 
with  the  Civil  War  are  located  in  regions 
which  are  undergoing  rapid  urban  and  sub- 
urban development; 

(2)  such  sites  and  structures  represent  im- 
portant means  by  which  the  Civil  War  may 
continue  to  be  understood  and  interpreted 
by  the  public:  and 

(3)  it  is  important  to  obtain  current  infor- 
mation on  the  significsuice  of  such  sites, 
threats  to  their  integrity,  and  alternatives 
for  their  preservation  and  interpretation  for 
the  benefit  of  the  Nation. 

SEC.  4.  SHENANDOAH   VALLEY  CIVIL  WAR  SITES 
STUDY. 

(a)  Study.— (1)  The  Secretary  is  author- 
ized and  directed  to  prepare  a  study  of 
Shenandoah  Valley  Civil  War  sites.  Such 
study  shall  identify  the  sites,  determine  the 
relative  significance  of  such  sites,  assess 
short-  and  long-term  threats  to  their  integri- 
ty, and  provide  alternatives  for  the  preser- 
vation and  interpretation  of  such  sites  by 
Federal,  State  and  local  governments,  or 
other  public  or  private  entities,  as  may  be 
appropriate.  Such  alternatives  may  include, 
but  need  not  be  limited  to,  designation  as 
units  of  the  National  Park  System  or  as  af- 
filiated areas. 

(2)  The  study  shall  contain  an  analysis  of 
the  economic  effect  that  protection  of 
Shenandoah  Valley  Civil  War  sites  would 
have  on  the  economy  in  the  Shenandoah 
Valley. 

(3)  The  study  shall  include  the  views  and 
recommendations  of  the  National  Park 
System  Advisory  Board. 

(b>  Transmittal  to  Congress.— Not  later 
than  1  year  after  the  date  that  funds  are 
made  available  for  the  study  referred  to  in 
subsection  (a),  the  Secretary  shall  transmit 
such  study  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives. 

SEC.  S.  ESTABLISHMENT  OF  CIVIL  WAR  SITES  ADVI- 
SORY COMMISSION 

(a)  In  General.— There  is  hereby  estab- 
lished the  Civil  War  Sites  Advisory  Commis- 
sion. The  Commission  shall  consist  of  thir- 
teen members  appointed  as  follows: 

(1)  five  citizens  who  are  nationally  recog- 
nized as  experts  and  authorities  in  the  his- 
tory of  the  Civil  War,  appointed  by  the  Sec- 
retary; 

(2)  the  Director  of  the  National  Park 
Service  or  his  or  her  designee: 

(3)  the  Chairman  of  the  Advisory  Council 
on  Historic  Preservation,  or  his  or  her  desig- 
nee; 

(4)  three  citizens  appointed  by  the  Presi- 
dent Pro  Tempore  of  the  United  States 
Senate  in  consultation  with  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Energy  and  Natural  Resources; 
and 

(5)  three  citizens  appointed  by  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives in  consultation  with  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

(b)  Chairman.— The  Commission  shall 
elect  a  chairman  from  among  its  members. 

(c)  Vacancies.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  members  of  the  Com- 
mission to  carry  out  the  functions  of  the 
Commission.  Any  vacancy  in  the  Commis- 
sion shall  be  promptly  filled  in  the  same 


manner  in  which  the  original  appointment 
was  made. 

(d)  Quorum.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(e)  Meetincs.- The  Commission  shall 
meet  at  least  quarterly  or  upon  the  call  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Commission. 

(f)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation. 
Members  of  the  Commission,  when  engaged 
in  official  Commission  business,  shall  be  en- 
titled to  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  in  govern- 
ment service  under  section  5703  of  title  5, 
United  States  Code. 

(g)  Termination.— The  Commission  estab- 
lished pursuant  to  this  section  shall  termi- 
nate 180  days  after  the  transmittal  of  the 
report  to  Congress  as  provided  in  section 
8(c). 

SEC  C.  STAFF  OF  THE  COMMISSION. 

(a)  Executive  Director.— The  Director  of 
the  National  Park  Service,  or  his  or  her  des- 
ignee, shall  serve  as  the  Executive  Director 
of  the  Commission. 

(b)  Sta»t.— The  Director  of  the  National 
Park  Service  shall,  on  a  reimbursable  basis, 
detail  such  staff  as  the  Commission  may  re- 
quire to  carry  out  its  duties. 

(c)  Statt  or  Other  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

(d)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the 
same  extent  as  authorized  by  section 
3109(b)  of  title  S,  United  States  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

SEC.  7.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission,  may 
for  the  purpose  of  carrying  out  this  Act, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  may  deem 
advisable. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  Act,  as  it  considers  necessary 
to  carry  out  its  functions  under  this  Act. 

(c)  Delegation.— When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 

(d)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Commission  may 
seek  and  accept  donation  of  funds,  property, 
or  services  from  individuals,  foundations, 
corporations,  and  other  private  entities,  and 
from  public  entities,  for  the  puri>ose  of  car- 
rying out  its  duties. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  8.  DITTIES  OF  THE  COMMISSION. 

(a)  Preparation  of  Stotjy.— The  Commis- 
sion shall  prepare  a  study  of  historically  sig- 
nificant sites  and  structures  in  the  United 
States  associated  with  military  action 
during  the  Civil  War,  other  than  Shenando- 
ah Valley  Civil  War  sites.  Such  study  shall 
identify  the  sites,  determine  the  relative  sig- 
nificance of  such  sites,  assess  short  and 
long-term  threats  to  their  integrity,  and 
provide  alternatives  for  the  presevation  and 
interpretation   of   such   sites    by    Federal. 


State  and  local  governments,  or  other  public 
or  private  entities,  as  may  be  appropriate. 
Such  alternatives  may  include,  but  need  not 
be  limited  to,  designation  as  units  of  the  Na- 
tional Park  System  or  as  affiliated  areas. 
The  study  may  include  existing  units  of  the 
National  Park  System. 

(b)  Consultation.- During  the  prepara- 
tion of  the  study  referred  to  in  subsection 
(a),  the  Commission  shall  consult  with  the 
Governors  of  affected  States,  affected  units 
of  local  government.  State  and  local  historic 
preservation  organizations,  and  such  other 
interested  parties  as  the  Commission  deems 
advisable. 

(c)  Transmittal  to  the  Secretary  and 
Congress.— Not  later  than  2  years  after  the 
date  that  funds  are  made  available  for  the 
study  referred  to  in  subsection  (a),  the  Com- 
mission shall  transmit  such  study  to  the 
Secretary  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives. 

(d)  No  Prior  Review.— No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Commission  to 
submit  the  study  referred  to  in  subsection 
(a),  or  any  other  recommendations  or  testi- 
mony the  Commission  may  provide,  to  any 
officer  or  agency  of  the  United  States  for 
approval,  comments,  or  review,  prior  to  the 
submission  of  such  study,  recommendations, 
or  testimony  to  the  Congress.  In  instances 
in  which  the  Commission  voluntarily  seeks 
to  obtain  the  comments  or  review  of  any  of- 
ficer or  agency  of  the  United  States,  the 
Commission  shall  include  a  description  of 
such  actions  in  its  study,  recommendations, 
or  testimony  which  it  transmits  to  the  Con- 
gress. 

SEC.  >.  authorization  of  appropriations. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  not  to  exceed  $2,000,000 
to  carry  out  the  purposes  of  this  Act. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment,  which  is  in  the  nature  of 
a  substitute  to  S.  1770,  as  reported  by 
the  Conunittee  on  Energy  and  Natural 
Resources,  addresses  concerns  that 
were  raised  both  during  the  committee 
markup  and  in  discussions  I  have  had 
with  Secretary  of  the  Interior  Lujan. 

Under  this  amendment,  the  Secre- 
tary of  the  Interior  would  appoint  five 
members  of  the  Commission,  instead 
of  the  President.  In  addition,  the  Di- 
rector of  the  National  Park  Service 
would  serve  as  the  Commission's  Elxec- 
utive  Director,  as  well  as  a  Commis- 
sion member.  The  Park  Service  also 
would  be  directed  to  provide  the  staff 
for  the  Commission,  on  a  reimbursable 
basis.  Finally,  the  Commission  would 
submit  its  report  to  both  the  Congress 
and  the  Secretary. 

The  amendment  also  provides  that 
the  Commission  shall  not  be  required 
to  submit  its  report  for  any  prior 
review  or  clearance  by  any  official  of 
the  administration.  This  language  is 
similar  to  current  authority  provided 
for  the  Advisory  Council  on  Historic 
Preservation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
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The  amendment  (No.  2490)  was 
agreed  to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table.. 

The  motion  to  table  was  agreed  to. 

Mr.  BXJMPERS.  Mr.  President,  it  is 
my  pleasure  to  come  before  the  Senate 
today  in  support  of  S.  1770,  legislation 
which  my  colleagues  Senators  Jef- 
fords, Warner,  Robb  and  Leahy  have 
introduced  to  preserve  and  protect 
Civil  War  battlefields  in  Virginia's 
Shenandoah  Valley. 

One  of  my  passions  in  life  has  been 
the  study  of  Civil  War  history,  and 
I've  always  been  particularly  moved 
and  fascinated  by  the  Union  and  Con- 
federate campaigns  in  the  Shenando- 
ah Valley,  which  during  two  distinct 
periods,  played  a  crucial  role  in  the 
outcome  of  the  war. 

Confederate  General  Thomas  J. 
"Stonewall"  Jackson's  victorious  1862 
simmier  campaign  in  the  valley,  where 
his  vastly  outnumbered  troops  tempo- 
rarily drove  the  Union  Army  out  of 
the  valley,  disrupting  the  North's  at- 
tempt to  take  Richmond,  is  still  re- 
garded by  historians  as  one  of  the  clas- 
sic examples  of  any  army  overcoming 
a  numerical  disadvantage  in  troop  size 
through  a  combination  of  speed  of 
movement  and  knowledge  of  the  local 
terrain. 

Equally  important  in  the  outcome  of 
the  war  was  Union  General  Phil  Sheri- 
dan's 1864  fall  campaign,  which 
proved  devastating  for  the  Confeder- 
ates. Under  orders  from  General 
Grant,  Sheridan's  men  destroyed 
bams,  houses,  crops,  livestock  and 
anything  else  of  value  they  could  find 
in  their  march  through  the  valley. 
The  campaign  ended  in  the  battle  of 
Cedar  Creek,  where  Sheridan  rallied 
his  men  from  an  initial  setback  and 
turned  the  battle  into  one  of  the  more 
decisive  Union  victories  in  the  war, 
driving  the  Confederate  Army  out  of 
the  valley  in  the  process. 

The  legislation  which  my  Virginia 
and  Vermont  colleagues  have  intro- 
duced would  direct  the  Secretary  of 
the  Interior  to  study  these  Civil  War 
sites  and  reprot  back  to  Congress 
within  1  year  on  preservation  needs 
for  these  threatened  battle  sites 
within  the  Shenandoah  Valley  and 
recommendations  for  protection  alter- 
natives. This  study  is  long  overdue, 
and  I  commend  them  for  their  contri- 
bution to  this  much  needed  legislation. 

During  the  consideration  of  the  bill 
in  the  Committee  on  Energy  and  Nat- 
ural Resources,  I  offered  an  amend- 
ment, which  the  committee  adopted, 
to  build  and  expand  upon  the  Shenan- 
doah study.  As  chairman  of  the  com- 
mittee's Subcommittee  on  F»ublic 
Lands,  National  Parks  and  Forests, 
which  has  jurisdiction  over  the  protec- 
tion of  Civil  War  sites.  I  have  long  be- 


lieved that  we  need  to  develop  protec- 
tion and  interpretation  alternatives 
for  Civil  War  battlefields  within  a 
comprehnsive  national  perspective,  in- 
stead of  acting  on  an  ad  hoc  basis.  My 
amendment  adopted  by  the  committee 
would,  in  addition  to  the  Shenandoah 
Valley  study,  establish  the  Civil  War 
Sites  Advisory  Commission  to  conduct 
a  comprehensive  study  to  identify 
other,  equally  threatened  Civil  War 
sites  throughout  the  Nation,  and  make 
recommendations  for  the  protection 
and  interpretation  alternatives  of 
these  sites,  at  the  Federal,  State,  and 
local  levels.  The  Commission  would 
consist  of  nationally  recognized  histo- 
rians appointed  by  the  President  and 
the  Congress. 

Subsequent  to  the  committee  report- 
ing S.  1770  with  my  amendment,  I've 
had  several  discussions  with  Secretary 
of  the  Interior  Manuel  Lujan,  histori- 
an James  McPherson,  and  other 
people  interested  in  this  issue.  I  am 
prepared  today  to  offfer  an  amend- 
ment to  this  bill  which  makes  several 
changes  from  the  bill  as  reported  by 
the  committee,  but  retains  the  basic 
thrust  of  the  legislation— that  is,  a 
comprehensive,  nationwide  study,  con- 
ducted by  a  Commission  able  to  make 
truly  objective  recommendations  to 
the  Congress. 

My  proposed  amendment  makes  a 
few  changes  to  the  structure  and  staff- 
ing of  the  Commission,  to  enable  it  to 
function  more  efficiently  within  the 
Department  of  the  Interior.  With  re- 
spect to  the  appointment  of  Commis- 
sion members,  the  Secretary  of  the  In- 
terior, instead  of  the  President  would 
appoint  five  members.  The  President 
pro  tempore  of  the  Senate  would  still 
appoint  three  members,  as  would  the 
Speaker  of  the  House  of  Representa- 
tives. In  addition,  the  Director  of  the 
National  Park  Service  would  serve  as 
the  Executive  Director  of  the  Commis- 
sion. Under  this  proposed  amendment, 
the  Park  Service  would  also  provide 
the  professional  staff  for  the  Commis- 
sion, instead  of  having  the  Commis- 
sion hire  its  own  staff,  as  provided  in 
the  committee  amendment. 

I  believe  it  is  important  that  the 
Commission's  report  be  completely  ob- 
jective, with  recommendations  of 
threatened  Civil  War  sites  made  on 
the  basis  of  need,  and  not  budgetary 
impact.  Therefore,  I  have  included  in 
my  amendment  a  provision  allowing 
the  Commission  to  present  its  report 
to  Congress  without  prior  review  of 
clearance  by  OMB  or  any  other  ad- 
ministration official.  This  provision  is 
similar  to  current  authority  already 
provided  for  the  Advisory  Council  on 
Historic  Preservation.  The  Commis- 
sion would  still  be  required  to  com- 
plete its  report  within  2  years  after 
the  date  funding  is  made  available, 
and  submit  the  report  to  the  Secretary 
of  the  Interior  and  the  Congress. 


Mr.  President,  this  amendment  does 
not  authorize  the  Federal  Government 
to  acquire  a  single  acre  of  property. 
Any  recommendations  made  by  either 
the  Shenandoah  Valley  or  nationwide 
study  could  only  be  implemented 
through  additional  congressional 
action.  This  amendment  will,  however, 
allow  us  to  better  understand  the  role 
of  these  important  sites  both  within 
the  scope  of  the  Civil  War  itself  and 
our  Nation's  history,  and  will  enable 
the  Congress  to  make  future  battle- 
field preservation  decisions  with 
knowledge  of  the  site's  respective  im- 
portance and  historical  significance 
within  a  national  perspective,  knowl- 
edge that  is  important  not  only  in  un- 
derstanding the  events  of  specific  Civil 
War  battles,  but  also  in  better  under- 
standing our  history,  our  nation  and 
ourselves. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  amendment  and  to  pass 
this  important  legislation. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  S.  1770,  the  Shen- 
andoah Valley  Civil  War  Sites  Study 
Act,  a  bill  which  I  cosponsored  along 
with  Senators  Jeffords,  Leahy,  and 
Warner. 

A  century  and  a  quarter  ago,  the 
Shenandoah  Valley  proved  to  be  an 
extremely  important  strategic  location 
during  the  Civil  War  for  both  the 
North  and  the  South.  Although  many 
Virginia  battle  sites  have  already  been 
preserved,  several  sites  within  the 
Shenandoah  Valley  are  now  being 
threatened.  The  bill  addresses  my 
original  concern  about  getting  a  quick 
but  thorough  study  of  sites  in  the 
Shenandoah  Valley. 

Additionally,  I  am  pleased  that  the 
chairman  of  the  Subcommittee  on 
Public  Lands,  Senator  Bumpers,  ap- 
pears to  have  reached  an  agreement 
with  the  miniority  members  of  the 
committee  to  provide  for  a  comprehen- 
sive way  of  evaluating  the  importance 
and  suitability  of  preserving  Civil  War 
sites,  the  lion's  share  of  which  are  in 
the  home  State  of  Virginia.  This  meas- 
ure now  sets  up  a  general  process  by 
which  we  may  review  the  need  for  pre- 
serving civil  war  sites  nationwide.  I 
fully  support  this  systematic  assess- 
ment; no  one  benefits  when  we  wait 
until  the  bulldozers  have  arrived  and 
emotions  are  running  high. 

For  both  these  reasons,  I  fully  sup- 
port passage  of  this  legislation. 

Mr.  JEFFORDS.  Mr.  President,  I 
simply  want  to  thank  my  colleagues 
for  considering  this  important  piece  of 
legislation  and  to  thank  those  involved 
for  their  efforts  in  bringing  the  bill  to 
this  point. 

I  introduced  S.  1770,  the  Shenando- 
ah Valley  Civil  War  Sites  Study  Act, 
with  the  senior  Senator  from  Ver- 
mont. Mr.  Leahy,  and  my  two  distin- 
guished colleagues  from  Virginia,  Mr. 
Warner  and  Mr.  Robb.  on  October  19, 
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1989,  the  125th  anniversary  of  the 
Battle  of  Cedar  Creelc.  That  battle  was 
one  of  the  most  significant  and  dra- 
matic of  the  Civil  War,  where  the 
Union  won  the  victory  which  guaran- 
teed Abraham  Lincoln's  election  in 
1864. 

Included  in  the  bill's  study  would 
also  be  the  battles  of  "Stonewall" 
Jackson's  great  "Valley  Campaign"  of 
1862,  a  wondrous  Confederate  victory. 
The  battles  of  Kemstown,  Port  Re- 
public, and  Cross  Keys  helped  estab- 
lish Mr.  Jackson  as  one  of  the  most 
prominent  military  leaders  in  this  Na- 
tion's history. 

The  Shenandoah  Valley  and  this 
study  offer  a  unique  opportunity  for 
representatives  from  the  North  and 
South  to  cooperate  in  preserving  an 
important  piece  of  this  Nation's  histo- 
ry. In  so  doing,  we  commemorate  the 
courage  and  sacrifice  on  both  sides. 

Mr.  President,  we  must  seize  this  op- 
portunity now  to  preserve  our  heritage 
while  it  is  still  possible  and  economi- 
cally feasible.  It  is  important  to  offer 
our  citizens  the  opportunity  to  walk 
the  very  ground  where  extraordinary 
events  of  our  Nation's  history  took 
place,  to  travel  from  battlefield  to  bat- 
tlefield and  retrace  the  great  csim- 
paigns  of  the  war.  Imagine  reliving 
Jackson's  1862  campaign  or  the  Union 
campaign  of  1864  amidst  the  rural 
beauty  of  one  of  this  Nation's  most 
lovely  places,  the  Shenandoah  Valley. 

Of  all  the  battle  theaters,  the  Shen- 
andoah Valley  constitutes  the  largest 
unprotected  area  of  significant  Civil 
War  heritage.  Long  ago  the  names 
Winchester,  Kemstown,  Fishers  Hill, 
Tom's  Brook,  and  New  Market  were 
written  in  blood  upon  the  pages  of  our 
national  history.  Yet,  not  a  single  acre 
of  these  fields  is  protected  in  the  Fed- 
eral Park  System. 

My  interest  reflects  the  sacrifice 
Vermonters  made  at  the  Battle  of 
Cedar  Creek.  The  State's  8th  Regi- 
ment was  pivotal  in  stopping  the  over- 
whelming predawn  surprise  attack  by 
Jubal  Early's  Confederates,  and  in 
helping  the  great  counterattack  led  by 
Phil  Sheridan  that  turned  Union 
defeat  into  victory.  Mr.  President,  over 
400  Vermonters  were  shot  in  the 
course  of  their  valiant  effort. 

The  Vermont  Legislature  has  recog- 
nized the  bravery  of  their  predecessors 
and  has  taken  a  number  of  steps  to 
ensure  it  would  not  be  forgotten.  In 
1870,  just  6  years  after  the  battle,  the 
legislature  commissioned  Julian  Scott 
to  paint  a  mural  to  commemorate  the 
role  of  Vermont'  soldiers  in  the  war. 
That  painting  still  hangs  in  the  state- 
house. 

Last  year,  the  legislature  passed  a 
resolution  urging  congressional  action 
to  save  the  Virginia  battlefields.  This 
followed  a  previous  allocation  of 
$20,000  to  maintain  Civil  War  battle- 
field monuments  commemorating  ac- 
tions by  Vermonters.  The  money  is 


destined  mainly  toward  13  such  monu- 
ments at  Gettysburg.  However,  one 
monvunent  located  on  private  property 
at  the  Cedar  Creek  Battlefield  has  al- 
ready been  restored  at  a  cost  of  $2,000. 

Twenty  thousand  dollars  may  not 
seem  like  a  lot  of  money  to  those  of  us 
in  Washington  who  speak  in  terms  of 
millions,  billions,  and  trillions,  but  it  is 
a  significant  amount  of  money  for 
Vermonters  to  choose  to  spend  to 
maintain  property  in  other  States. 

I  mention  this  so  that  the  record  will 
reflect  the  sincerity  of  Vermonters  in 
regard  to  this  legislation.  Just  as  Ver- 
monters were  ready  to  join  the  cause 
of  preserving  the  Union  during  the 
last  century,  so  are  we  willing  to  help 
maintain  the  memory  of  this  grave 
event  throughout  the  coming  centur- 
ies. 

During  consideration  by  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, the  bill  was  expanded  to  in- 
clude the  creation  of  a  Civil  War  Sites 
Advisory  Commission  to  study  and  de- 
termine the  historical  significance  of 
Civil  War  sites  throughout  this  coun- 
try and  assess  the  threats  facing  those 
sites.  The  proposal  for  the  Commis- 
sion was  introduced  by  Senator  Bump- 
ers, and  I  want  to  applaud  his  efforts 
and  leadership  in  recognizing  the  im- 
portance of  beginning  the  process  of 
preserving  perhaps  the  most  signifi- 
cant chapter  of  this  country's  history. 

More  recently.  Secretary  of  the  Inte- 
rior, Manual  Lujan,  announced  a  plan 
for  the  National  Park  Service  to  study 
Civil  War  sites  throughout  the  Nation. 
It  is  clear  that  he,  too,  recognizes  the 
need  for  protection  of  these  sites,  and 
I  want  to  commend  his  leadership  and 
insight  as  well. 

With  this  bill  I  feel  we  are  making  a 
significant  step  toward  preserving  the 
battlefields  for  future  generations. 
When  the  study  is  submitted  to  Con- 
gress, as  provided,  we  will  have,  per- 
haps, the  last  opportunity  to  ensure 
that  development  in  the  Shenandoah 
Valley  and  at  other  significant  sites  is 
not  at  the  expense  of  our  heritage.  At 
a  minimum,  we  owe  ourselves  and  our 
descendants  the  legacy  of  that  option. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1770),  as  amended, 
was  passed,  as  follows: 

S.  1770 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Civil  War 
Sites  Study  Act  of  1990". 

SEC.  t.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(a)  the  team  "Commission"  means  the 
Civil  War  Sites  Advisory  Commission  estab- 
lished in  section  S  of  this  Act: 

(b)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior:  and 

(c)  the  term  "Shenandoah  Valley  Civil 
War  sites"  means  those  sites  and  structures 
situated  In  the  Shenandoah  Valley  In  the 
Commonwealth  of  Virginia  which  are  the- 
matically  tied  with  the  nationally  signifi- 
cant events  that  occurred  in  the  region 
during  the  Civil  War.  Including,  but  not  lim- 
ited to.  General  Thomas  "Stonewall"  Jack- 
son's 1862  "Valley  Campaign"  and  General 
Philip  Sheridan's  1864  campaign  culminat- 
ing in  the  battle  of  Cedar  Creek  on  October 
19. 1864. 

SEC.  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  many  sites  and  structures  associated 
with  the  Civil  War  are  located  In  regions 
which  are  undergoing  rapid  urban  and  sub- 
urban development: 

(2)  such  sites  and  structures  represent  Im- 
portant means  by  which  the  Civil  War  may 
continue  to  be  understood  and  Interpreted 
by  the  public:  and 

(3)  It  Is  important  to  obtain  current  Infor- 
mation on  the  significance  of  such  sites, 
threats  to  their  Integrity,  and  alternatives 
for  their  preservation  and  Interpretation  for 
the  benefit  of  the  Nation. 

SBC  4.  SHENANDOAH  VALLEY  aVIL  WAR  SrTES 
STUDY. 

(a)  Study.— The  Secretary  is  authorized 
and  directed  to  prepare  a  study  of  the  Shen- 
andoah Valley  ClvU  War  sites.  Such  study 
shall  Identify  the  sites,  determine  the  rela- 
tive significance  of  such  sites,  assess  short 
and  long-term  threats  to  their  Integrity,  and 
provide  alternatives  for  the  preservation 
and  Interpretation  of  such  sites  by  Federal, 
State  and  local  governments,  or  other  public 
or  private  entitles,  as  may  be  appropriate. 
Such  alternatives  may  Include,  but  need  not 
be  limited  to,  designation  as  units  of  the  Na- 
tional Bank  System  or  as  affiliated  areas. 

(2)  The  study  shall  contain  an  analysis  of 
the  economic  effect  that  protection  of 
Shenandoah  Valley  Civil  War  sites  would 
have  on  the  economy  In  the  Shenandoah 
Valley. 

(3)  The  study  shall  Include  the  views  and 
recommendations  of  the  National  Park 
System  Advisory  Board. 

(b)  Transmittal  to  Congress.— Not  later 
than  1  year  after  the  date  that  funds  are 
made  available  for  the  study  referred  to  In 
subsection  (a),  the  Secretary  shall  transmit 
such  study  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insulair  Affairs  of  the  United  States  House 
of  Representatives. 

SEC.  S.  ESTABLISHMENT  OF  CIVIL  WAR  SFTES  ADVI- 
SORY COMMISSION. 

(a)  In  Gewbral.— There  is  hereby  estab- 
lished the  Civil  War  Sites  Advisory  Commis- 
sion. The  Commission  shall  consist  of  thir- 
teen members  appointed  as  follows: 

(1)  five  citizens  who  are  nationally  recog- 
nized as  experts  and  authorities  In  the  his- 
tory of  the  Civil  War.  appointed  by  the  Sec- 
retary: 

(2)  the  Director  of  the  National  Park 
Service  or  his  or  her  designee: 
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(3)  the  Chairman  of  the  Adviaory  Council 
on  Historic  Preservation,  or  his  or  her  desig- 
nee; 

<4)  three  citizens  appointed  by  the  Presi- 
dent Pro  Tempore  of  the  United  SUtes 
Senate  in  consultation  with  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Energy  and  Natural  Resounxs: 
and 

(6)  three  citizens  appointed  by  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives In  consulUtion  with  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Interior  and  imtniHr  Affairs. 

<b)  Chahucah.— The  Commission  shall 
elect  a  chairman  from  among  its  members. 

(c)  Vacaiicibs.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  members  of  the  Com- 
mission to  carry  out  the  functions  of  the 
Commission.  Any  vacancy  in  the  Commis- 
sion shall  be  promptly  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  QvoRtnc.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(e)  MzrriKGS.— The  Commission  shall 
meet  at  least  quarterly  or  upon  the  call  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Commission. 

(f)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation. 
Members  of  the  Commission,  when  engaged 
in  official  Commission  business,  shall  be  en- 
titled to  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  govern- 
ment service  under  section  5703  of  title  5 
United  SUtes  Code. 

(g)  TERMINATION.— The  Commission  estab- 
lished pursuant  to  this  section  shall  termi- 
nate 180  days  after  the  transmittal  of  the 
report  to  Congress  as  provided  in  section 
8(c). 
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(d)  Donations.— Notwitiistandlng  any 
other  provision  of  law,  the  Commission  may 
seek  and  accept  donation  of  funds,  property, 
or  services  from  individuals,  foundations, 
corporations,  and  other  private  entities,  and 
from  public  entities,  for  the  purpose  of  car- 
rying out  its  duties. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
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SEC  C  STAFF  OF  THE  COMMISSION. 

(a)  ExzcunvF  Director.— The  Director  of 
the  National  Park  Service,  or  his  or  her  des- 
ignee, shall  serve  as  the  Executive  Director 
of  the  Commission. 

(b)  STAFF.-The  Director  of  the  National 
Park  Service  shall,  on  a  reimbursable  basis, 
detail  such  staff  as  the  Commission  may  re- 
quire to  carry  out  ite  duties. 

(c)  Staff  of  Other  Agencies.- Upon  the 
request  of  the  Conunlssion,  the  head  of  any 
Federal  agency  may  detail  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

(d)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  Intermittent  services  to  the 
same  extent  as  authorized  by  section 
3109(b)  of  title  5,  United  SUtes  Code,  but  at 
rates  determined  by  the  Conunlssion  to  be 
reasonable. 

SEC.  7.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.- The  Commission,  may 
for  the  purpose  of  carrying  out  this  Act 
hold  such  hearings,  sit  and  act  at  such  time 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  may  deem 
advisable. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  Act,  as  It  considers  necessary 
to  carry  out  its  functions  under  tliis  Act. 

(c)  Delegation.— When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  Is  authorized  to  take  by 
this  section. 


SEC  S.  DUTIES  OF  THE  (X>MMI8SION. 

(a)  Preparation  of  SrtmY.- The  Commis- 
sion shall  prepare  a  study  of  historically  sig- 
nificant sites  and  structures  In  the  United 
SUtes  associated  with  military  action 
during  the  Civil  War,  other  than  Shenando- 
ah Valley  Civil  War  sites.  Such  study  shall 
identify  the  sites,  determine  the  relative  sig- 
nificance of  such  sites,  assess  short-  and 
long-term  threats  to  their  Integrity,  and 
provide  alternatives  for  the  preservation 
and  interpreUtion  of  such  sites  by  Federal. 
SUte  and  local  governments,  or  other  public 
or  private  entities,  as  may  be  appropriate. 
Such  alternatives  may  include,  but  need  not 
be  limited  to,  designation  as  units  of  the  Na- 
tional Park  System  or  as  affiliated  areas. 
The  study  may  include  existing  units  of  the 
National  Park  System. 

(b)  Consultation.— During  the  prepara- 
tion of  the  study  referred  to  in  subsection 
(a),  the  Commission  shall  consult  with  the 
Governors  of  affected  SUtes,  affected  units 
of  local  government.  State  and  local  historic 
preservation  organizations,  and  such  other 
interested  parties  as  the  Commission  deems 
advisable. 

(c)  Transmittal  to  the  Secretary  and 
Congress.- Not  later  than  2  years  after  the 
date  that  funds  are  made  available  for  the 
study  referred  to  in  subsection  (a),  the  Com- 
mission shall  transmit  such  study  to  the 
Secretary  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  SUtes  House  of  Rep- 
resenUtives. 

(d)  No  Prior  Review.— No  officer  or 
agency  of  the  United  SUtes  shall  have  any 
authority  to  require  the  Conunlssion  to 
submit  the  study  referred  to  in  subsection 
(a),  or  any  other  recommendations  or  testi- 
mony the  Commission  may  provide,  to  any 
officer  or  agency  of  the  United  SUtes  for 
approval,  comments,  or  review,  prior  to  the 
submission  of  such  study,  recommendations, 
or  testimony  to  the  Congress.  In  instances 
In  which  the  Commission  voluntarily  seeks 
to  obtain  the  commenU  or  review  of  any  of- 
ficer or  agency  of  the  United  SUtes,  the 
Commission  shall  include  a  description  of 
such  actions  in  its  study,  recommendations, 
or  testimony  which  It  transmits  to  the  Con- 
gress. 

SEC.  ».  AUTHORIZATION  OF  APPROPRIATIONa 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  not  to  exceed  $2,000,000 
to  carry  out  the  purposes  of  this  Act. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WETLANDS  CONSERVATION  ACT 

Mr.    NUNN.    Mr.    President.    I   ask 

unanimous  consent  that  the  Senate 

proceed   to   the   immediate   consider- 


ation of  Calendar  No.  696.  S.  1731.  the 
wetlands  protection  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1731)  to  provide  for  the  creation, 
restoration,  protection,  enhancement,  and 
conservation  of  coastal  wetlands,  and  to 
conserve  North  American  wetlands  ecosys- 
tems and  waterfowl  and  the  other  migratory 
birds  and  fish  and  wildlife  that  depend  upon 
such  hablUts.  and  for  other  puiposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coastal  Wet- 
lands  Planning,  Protection  and  Restoration 
Act". 

SEC  t  HNDINGS. 

The  Congress  finds  and  declares  that— 

(IJ  weUands  provide  multiple  benefits  and 
are  vital  to  the  Nation 's  environmental  and 
economic  health; 

(2)  the  environmental  benefits  of  wetlands 
include,  among  others,  providing  critical 
habitat  to  avian,  terrestrial,  and  aquatic 
species,  maintaining  water  quality,  forming 
barriers  to  waves  and  erosion,  helping  to 
reduce  flood  damage,  nurturing  valuable 
commercial  and  recreational  fisheries,  and 
providing  habitat  for  rare  and  endangered 
species; 

(3J  scientists  estimate  that  since  European 
settlement  began  in  the  United  States,  more 
than  SO  per  centum  of  the  wetlands  in  the 
forty-eight  coUrminous  StaUs  have  been 
lost  due  to  manmade  and  natural  causes; 

(4)  the  State  of  Louisiana  contains  a  sig- 
nificant portion  of  the  Nation 's  wetlands  in- 
cluding 40  per  centum  of  the  Nation's  coast- 
al wetlands; 

(SJ  the  coastal  wetlands  of  Louisiana  are 
of  particular  value  to  the  Nation  for  they 
contribute  46  per  centum  of  the  Nation's 
annual  shrimp  harvest,  contain  the  winter- 
ing grounds  of  millions  of  migratory  birds 
and  are  crucial  to  meeting  the  United  States 
inUmational  migratory  bird  treaty  obliga- 
tions with  Canada,  Mexico,  Japan,  and  the 
Soviet  Union,  contribute  40  per  centum  of 
the  Nation's  vnld  fur  and  hide  harvest,  con- 
tribuU  16  per  centum  of  the  Nation's  total 
production  of  petroleum  and  20  per  centum 
of  the  Nation's  total  production  of  natural 
gas,  and  buffer  the  destructive  effects  of  hur- 
ricanes, storms,  and  floods; 

(6)  Louisiana  is  losing  up  to  fifty  square 
miles  of  these  valuable  coastal  weUands  per 
year  which  U  80  per  centum  of  the  total  loss 
of  the  Nation 's  coastal  wetlands;  at  this  rate 
of  loss,  between  now  and  the  year  2040,  it  is 
estimated  that  nearly  one  million  addition- 
al acres  of  coastal  weUands  will  be  lost— an 
area  one  and  one-third  times  larger  than  the 
State  of  Rhode  Island— bringing  the  total 
loss  of  such  wetlands  to  an  estimated  two 
million  four  hundred  thousand  acres  by  the 
year  2040; 

17)  the  loss  of  coastal  wetlands  in  Louisi- 
ana wUl  result  in  a  loss  of  valuable  fish, 
shellfUh,  migratory  bird,  and  fur  resources 
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and  will  jeopardize  valuable  public  invest- 
ments including  one  hundred  miles  of  Feder- 
al and  State  highways,  fifty-five  miles  of 
hurricane  protection  levees  and  floodwaUs, 
twenty-seven  miles  of  railroaxi  tracks,  one 
thousand  five  hundred  and  seventy  miles  of 
oil  and  gas  pipelines,  and  three  hundred  and 
eighty-three  miles  of  gas,  water,  electric 
power,  and  telephone  lines; 

(8)  an  estimated  75  per  centum  of  coastal 
wetlands  in  Louisiana  are  privately  owned, 
and  the  loss  of  such  wetlands  adversely  af- 
fects landowners; 

<9)  the  Mississippi  River  drains  40  per 
centum  of  the  United  States  and  has  been 
droeloped  6v  the  Federal  Government  to 
provide  navigation  and  flood  control  t>ene- 
fits  to  the  entire  Nation,  including  construc- 
tion and  maintenance  of  three  of  the  largest 
deepwater  ports  in  the  country  that  service 
producers  nationiride,  development  of  an 
extensive  inland  navigation  system  that 
helps  connect  producers  with  the  ports  and 
world  markets,  and  the  construction  of  flood 
control  levees  that  have  prevented  an  esti- 
mated $111,300,000,000  offload  damages; 

I19t  deveiopment  of  the  Biissiasippi  River 
has  resulted  in  the  transportation  of  voet- 
land»-building  sediments  to  the  edge  of  the 
Outer  Continental  Shelf  where  they  are 
being  discharged  to  the  deep  waters  of  the 
Gulf  of  Mexico; 

(11)  navigation,  access,  and  pipeline 
canals  and  other  activities  related  to  the  ex- 
ploration, development,  and  production  of 
oil  and  gas  along  the  Gulf  coast  and  on  the 
Outer  Continental  Shelf,  have  had  adverse 
effects  on  many  of  the  coastal  wetlands  of 
the  Gulf  coast  region; 

(121  in  order  for  the  citizens  of  the  United 
States  to  continue  to  reap  the  environmen- 
tal benefits  from  the  coastal  wetlands  of 
Louisiana,  efforts  must  be  made  to  signifi- 
cantly reduce  the  rapid  rate  of  loss; 

(13)  a  coastal  wetlands  restoration  plan 
that  includes  engineering  solutioTis  to  re- 
store and  coTuerve  coastal  wetlands  is  criti- 
cal to  arrest  the  loss  of  uxtlands; 

(14}  in  addition  to  the  need  for  a  plan  to 
restore  wetlands,  a  program  to  conserve 
coastal  wetlands  in  the  State  of  Louisiana 
to  achieve  a  goal  of  no  net  loss  of  uxtlands 
as  a  result  of  development  activities  toould 
be  beneficial;  and 

(IS)  because  of  the  large  portion  of  the  Na- 
tion's coastal  wetlands  located  uHthin  the 
State  of  Louisiana,  the  disproportionate 
rate  of  loss  of  these  wetlands,  and  the  unigue 
causes  of  the  loss,  there  needs  to  be  a  unigue 
solution  to  address  the  rapid  rate  of  loss  of 
coastal  wetlands  in  the  State. 

SSC.  3.  ST  A  TEMEyr  OF  PVRPOSSS. 

The  purposes  of  this  Act  are  to— 

(1)  provide  for  the  planning,  identifica- 
tion, and  implementation  of  priority  coastal 
u>etlands  restoration  projects  in  Louisiana; 

(2)  encourage  the  State  of  Louisiana  to  de- 
velop a  plan  with  the  goal  of  achieving  no 
net  loss  of  coastal  wetlands  as  a  result  of 
future  development  activities;  and 

(3)  provide  for  grants  to  coastal  States  to 
implement  coastal  wetlands  conservation 
projects. 

S£C  4.  DEFIMTIOSS. 

As  used  in  this  Act,  the  term— 

(1)  "Secretary"  means  the  Secretary  of  the 
Army; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(3)  "development  activities"  means  any 
activity,  including  the  discharge  of  dredged 
or  fill  material,  which  results  directly  in  a 
more  than  de  minimus  change  in  the  hydro- 


logic  regime,  bottom  contour,  or  the  type, 
distribution,  or  diversity  of  hydrophytic 
vegetation,  or  which  impairs  the  flow,  reach, 
or  circulation  of  surface  water  within  wet- 
landLs  or  other  waters; 

(4)  "State"  means  the  State  of  Louisiana; 

(5)  "coastal  State"  means  a  State  of  the 
United  States  in,  or  bordering  on,  the  Atlan- 
tic, Pacific,  or  Arctic  Ocean,  the  Gulf  of 
Mexico,  Long  Island  Sound,  or  one  or  more 
of  the  Great  Lakes;  for  the  purposes  of  this 
title,  the  term  also  includes  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the  Trust 
Territories  of  the  Pacific  Islands,  and  Amer- 
ican Samoa; 

(6)  "coastal  wetlands  restoration  project" 
means  any  technically  feasible  activity  to 
create,  restore,  protect,  or  enhance  coastal 
uxtlands  through  sediment  and  freshwater 
diversion,  water  management,  or  other 
measures  that  the  Task  Force  finds  iDiU  sig- 
nificantly contribute  to  the  long-term  resto- 
ration or  protection  of  the  physical,  chemi- 
cal and  biological  integrity  of  coastal  wet- 
lands in  the  State  of  Louisiana,  and  in- 
cludes any  such  activity  authorized  under 
this  Act  or  under  any  other  provision  of  law, 
including,  but  not  limited  to,  new  projects, 
completion  or  expansion  of  existing  or  on- 
going projects,  individual  phases,  portions, 
or  components  of  projects  and  operation, 
maintenance  and  rehabilitation  of  complet- 
ed projects;  the  primary  purpose  of  g  "coast- 
al wetlands  restoration  project"  sh^  not  be 
to  provide  navigation,  irrigation  or  flood 
control  benefits; 

(7)  "coastal  wetlands  conservation 
project "  means— 

(A)  the  obtaining  of  a  real  property  inter- 
est in  coastal  lands  or  waters,  if  the  obtain- 
ing of  such  interest  is  subject  to  terms  and 
conditions  that  will  ensure  that  the  real 
property  will  be  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality  and  fish 
artd  wildlife  dependent  thereon;  and 

(B)  the  restoration,  management,  or  en- 
hancement of  coastal  wetlands  ecosystems  if 
such  restoration,  management,  or  enhance- 
ment  is  conducted  on  coastal  lands  and 
waters  that  are  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  gucUity  and  fish 
and  wildlife  dependent  thereon; 

(8)  "Governor"  means  the  Governor  of 
IjOUisiana;  and 

(9)  "Task  Force"  means  the  Louisiana 
Coastal  Wetlands  Conservation  and  Resto- 
ration Task  Force  which  shall  consist  of  the 
Secretary,  who  shall  serve  as  chairman,  the 
Administrator,  the  Governor,  the  Secretary 
of  the  Interior,  the  Secretary  of  Agriculture 
and  the  Secretary  of  Commerce. 

SEC.  s.  PR/ORirr  lovisiana  coastal  wetlasds 

RESTORA  TIOS  PKOJECTS. 

(a)  Priority  Project  List.— 

(1)  Preparation  of  ust.— Within  forty-five 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  convene  the  Task  Force 
to  initiate  a  process  to  identify  and  prepare 
a  list  of  coastal  wetlands  restoration 
projects  in  Louisiana  in  order  of  priority, 
based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  coastal  wetlands,  taking  into  ac- 
count the  Quality  of  such  coastal  wetlands, 
iDith  due  allotoance  for  small-scale  projects 
necessary  to  demonstrate  the  use  of  new 
technigues  or  materials  for  coastal  wetlands 
restoration. 

(2)  Task  force  procedures.— The  Secre- 
tary shtUl  convene  meetings  of  the  Task 
Force  as  appropriate  to  ensure  that  the  list 


is  produced  and  transmitted  annually  to  the 
Congress  as  reguired  by  this  subsection.  If 
necessary  to  ensure  transmittal  of  the  list  on 
a  timely  basis,  the  Task  Force  shall  produce 
the  list  by  a  majority  vote  of  those  Task 
Force  members  who  are  present  and  voting; 
Provided,  however,  that  no  coastal  wetland* 
restoration  project  shall  be  placed  on  the  list 
without  the  concurrence  of  the  lead  Task 
Force  member  responsible  for  carrying  out 
such  project 

(3)  Transmittal  of  ust.— No  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  the  Con- 
gress the  list  of  priority  coastal  weUands 
restoration  projects  reguired  by  paragraph 
(1)  of  this  subsectiorL  Thereafter,  the  list 
shall  be  updated  annually  by  the  Task  Force 
members  and  transmitted  by  the  Secretary 
to  the  Congress  as  part  of  the  President's 
annual  budget  submission.  Annual  trans- 
mittals of  the  list  to  the  Congress  shall  in- 
elude  a  status  report  on  each  project  and  a 
statement  from  the  Secretary  of  the  Treasury 
indicating  the  amounts  available  for  ex- 
penditure from  a  wetlands  fund  established 
to  carry  out  this  Act 

(4)  List  contents.— (A)  The  list  of  priority 
coastal  uxtlands  restoration  projects  shall 
include,  but  not  be  limited  to— 

(i)  identification,  by  map  or  other  means, 
of  the  coastal  area  to  be  covered  by  the 
coastal  wetlands  restoration  project;  and 

(ii)  a  detailed  description  of  each  pro- 
posed coastal  wetlands  restoration  project 
including  a  justification  for  including  such 
project  on  the  list,  the  proposed  activities  to 
be  carried  out  pursuant  to  each  coastal  wet- 
lands restoration  project,  the  benefits  to  be 
realized  by  such  project,  the  identification 
of  a  lead  Task  Force  member  to  undertake 
each  proposed  coastal  wetlands  restoration 
project,  an  estimated  tirnetable  for  the  com- 
pletion of  each  coastal  loetlaTuis  restoration 
project,  and  the  estimated  cost  of  each 
protect 

(B)  Prior  to  the  date  on  which  the  plan  re- 
guired by  subsection  (b)  of  this  section  be- 
comes effective,  such  list  shall  inciude  oniy 
those  coastal  wetlands  restoration  projects 
that  can  be  suttstantially  completed  during 
a  five-year  period  commencing  on  the  date 
the  project  is  placed  on  the  list 

(C)  Subsequent  to  the  date  on  which  the 
plan  reguired  try  subsection  (b)  of  this  sec- 
tion l)ecomes  effective,  such  list  shall  in- 
clude orUy  those  coastal  wetlands  restora- 
tion projects  that  have  been  identified  in 
such  plan. 

(5)  FvNDiNa.-The  Secretary  shall,  xcith  the 
funds  made  available  in  accordance  with 
section  8  of  this  Act,  allocate  funds  among 
the  members  of  the  Task  Force  based  on  the 
need  for  such  funds  and  such  other  factors 
as  the  Task  Force  deems  appropriate  to 
carry  out  the  purposes  of  this  subsection. 

(bJ  Federal  and  State  Project  Plannino.— 

(1)  Plan  preparation.— The  Task  Force 
shall  prepare  a  plan  to  identify  coastal  wet- 
lands restoration  projects,  in  order  of  priori- 
ty, based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  coastal  wetlands,  taking  into  ac- 
count the  guality  of  such  coastal  wetlands, 
uHth  due  allowance  for  small-scale  projects 
necessary  to  demonstrate  the  use  of  new 
technigues  or  materials  for  coastal  wetlands 
restoration.  Such  restoration  plan  shall  be 
completed  within  three  years  from  the  date 
of  enactment  of  this  Act 

(2)  Purpose  of  the  plan.— The  purpose  of 
the  restoration  plan  is  to  develop  a  compre- 
hensive approach  to  restore,  and  prevent  the 
loss  of,  coastal  wetlands  in  Louisiana.  Such 
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plan  shall  coordinate  and  integrate  coastal 
wetlands  restoration  projects  in  a  manner 
that  will  ensure  the  long-term  conservation 
of  the  coastal  wetlands  of  Louisiana. 

(3)  IsTEORATtos  OF  EXISTING  PLANS.— In  de- 
veloping the  restoration  plan,  the  Task 
Force  shall  seek  to  integrate  the  "Louisiana 
Comprehensive  Coastal  Wetlands  Feasilyili- 
ty  Study"  conducted  by  the  Secretary  of  the 
Army  and  the  "Coastal  Wetlands  Conserva- 
tion and  Restoration  Plan"  prepared  by  the 
State  of  Louisiana 's  Wetlands  Conservation 
and  Restoration  Task  Force. 

141  Elements  of  the  plan.— The  restoration 
plan  developed  pursuant  to  this  subsection 
shall  include— 

(AJ  identification  of  the  entire  area  in  the 
State  that  contains  coastal  wetlands; 

<B>  identification,  by  map  or  other  means, 
of  coastal  areas  in  Louisiana  in  need  of 
coastal  wetlands  restoration  projects; 

fC)  identification  of  high  priority  coastal 
wetlands  restoration  projects  in  Louisiana 
needed  to  address  the  areas  identified  in 
subparagraph  (B); 

(Dl  a  listing  of  such  coastal  wetlands  res- 
toration project,  in  order  of  priority,  to  be 
submitted  annually,  incorporating  any 
project  identified  previously  in  lists  pro- 
duced and  sulmiitted  under  subsection  <a)  of 
this  section; 

(E)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project,  includ- 
ing a  justification  for  including  such  project 
on  the  list; 

(F)  the  proposed  activities  to  be  carried 
out  pursuant  to  each  coastal  toetlands  resto- 
ration project; 

(GJ  the  benefits  to  be  realized  by  each  such 
project; 

(H)  an  estimated  timetable  for  completion 
of  each  coastal  wetlands  restoration  project; 

(I)  an  estimate  of  the  cost  of  each  coastal 
wetlands  restoration  project; 

(KJ  identification  of  a  lead  Task  Force 
memher  to  undertake  each  proposed  coastal 
wetlands  restoration  project  listed  in  the 
plan; 

<L)  consultation  with  the  public  and  pro- 
vision for  public  review  during  development 
of  the  plan;  and 

(M)  evaluation  of  the  effectiveness  of  each 
coastal  wetlands  restoration  project  in 
achieving  long-term  solutions  to  arresting 
coastal  wetlands  loss  in  Louisiana. 

(5)  Plan  modification.— The  Task  force 
may  modify  the  restoration  plan  from  time 
to  time  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 

16)  Plan  submission.— Upon  completion  of 
the  restoration  j^an,  the  Secretary  shall 
sulmiit  the  plan  to  the  Congress.  The  restora- 
tion plan  shall  become  effective  ninety  days 
after  the  date  of  its  submission  to  the  Con- 
gress. 

(7)  Plan  EVALVATioN.—Not  less  than  three 
years  after  the  completion  and  submission 
of  the  restoration  plan  required  by  this  sub- 
section and  at  least  every  three  years  there- 
after, the  Task  force  shall  provide  a  report  to 
the  Congress  containing  a  scientific  evalua- 
tion of  the  effectiveness  of  the  coastal  wet- 
lands restoration  projects  carried  out  under 
the  plan  in  creating,  restoring,  protecting 
and  CTihancing  coastal  wetlands  in  Louisi- 
ana. 

<c)  Coastal  Wetlands  Restoration 
Project  BEMEnrs.- Where  such  a  determina- 
tion is  required  under  applicable  law,  the 
net  ecological,  aesthetic,  and  cultural  t>ene- 
fits,  together  with  the  economic  benefits, 
shall  be  deemed  to  exceed  the  costs  of  any 
coastal  wetlands  restoration  project  toithin 
the  State  which  the  Task  Force  finds  to  con- 


tribute significantly   to   wetlands   restora- 
tion. 

(d)  Consistency.— In  implementing,  main- 
taining, modifying,  or  rehabilitating  navi- 
gation, flood  control  or  irrigation  projects, 
other  than  emergency  actions,  under  other 
authorities,  the  Secretary  shall  ensure  that 
such  actions  are  consistent  xcith  the  pur- 
poses of  the  restoration  plan  submitted  pur- 
suant to  this  sectiOTL 

(e)  Funding  of  Wetlands  Restoration 
Projects.— The  Secretary  shall,  with  the 
funds  made  available  in  accordance  toith 
section  8  of  this  Act,  allocate  such  funds 
among  the  members  of  the  Task  Force  to 
carry  out  coastal  wetlands  restoration 
projects  in  accordance  with  the  priorities  set 
forth  in  the  list  transmitted  in  accordance 
tDith  this  section. 

If)  Cost-Sharing.- 

(1)  Federal  share.— Amounts  made  avail- 
able from  the  Wetlands  Fund  to  carry  out 
coastal  wetlands  restoration  projects  under 
this  Act  shall  provide  75  per  centum  of  the 
cost  of  svtch  projects. 

12 J  Federal  share  upon  conservation  plan 
APPROVAU— Notwithstanding  the  previous 
paragraph,  if  the  State  develops  a  Coastal 
Wetlands  Conservation  Plan  pursuant  to 
section  6  of  this  Act,  and  such  conservation 
plan  is  approved  pursuant  to  that  section, 
amounts  made  available  from  the  Wetlands 
Fund  for  any  coastal  wetlands  restoration 
project  under  this  section  shall  6c  85  per 
centum  of  the  cost  of  the  project  In  the 
event  that  the  Secretary  and  the  Administra- 
tor jointly  determine  that  the  State  is  not 
taking  reasonable  steps  to  implement  and 
administer  a  conservation  plan  developed 
and  approved  pursuant  to  section  6  of  this 
Act  amounts  made  available  from  the  Wet- 
lends  Fund  for  any  coastal  wetlands  restora- 
tion project  shall  revert  to  75  per  centum  of 
the  cost  of  the  project  Provided,  hoxoever, 
that  such  reversion  to  the  lower  cost  share 
level  shall  not  occur  until  the  Governor  has 
been  provided  notice  of,  and  opportunity  for 
hearing  on,  any  such  determination  by  the 
Secretary  and  Administrator,  and  the  State 
has  been  given  ninety  days  from  such  notice 
or  hearing  to  take  corrective  action. 

(3)  Form  of  state  share.— The  share  of  the 
cost  required  of  the  State  shall  be  from  a 
non-Federal  source.  Such  State  share  shall 
consist  of  a  cash  contribution  of  not  less 
than  5  per  centum  of  the  cost  of  the  project 
The  balance  of  such  State  share  may  take 
the  form  of  lands,  easements,  or  right-of- 
way,  or  any  other  form  of  in-kind  contribu- 
tion determined  to  lie  appropriate  by  the 
lead  Task  Force  member. 

(4J  Paragraphs  (IJ,  (2),  and  <3)  of  this  sub- 
section shall  not  affect  the  existing  cost- 
sharing  agreements  for  the  following 
projects:  Caernarvon  Freshwater  Diversion, 
Davis  Pond  Freshwater  Diversion,  and 
Bonnet  Carre  Freshwater  Diversion. 

SEC  {.  LOUISIANA  COASTAL  WETLANDS  CONSERVA- 
TION planning. 

(a/  Development  of  Conservation  Plan.— 

(1)  The  Secretary  and  the  Administrator 
are  directed  to  enter  into  an  agreement  with 
the  Governor,  as  set  forth  in  paragraph  <2) 
of  this  subsection,  upon  notification  of  the 
Governor's  willingness  to  enter  into  sxich 
agreement 

12)  Terms  of  agreement.— 

(A)  Upon  receiving  notification  pursuant 
to  paragraph  (1)  of  this  subsection,  the  Sec- 
retary and  the  Administrator  shall  promptly 
enter  into  an  agreement  (hereinafter  in  this 
section  referred  to  as  the  "agreement")  toith 
the  State  under  the  terms  set  forth  in  sub- 
paragraph (B)  of  this  paragraj^ 


IB)  The  agreement  shall— 

<i)  set  forth  a  process  by  which  the  State 
agrees  to  develop,  in  accordance  with  this 
section,  a  coastal  wetlands  conservation 
plan  (hereafter  in  this  section  referred  to  as 
the  "conservation  plan  "); 

(ii)  designate  a  single  agency  of  the  State 
to  develop  the  conservation  plan; 

(Hi)  assure  an  opportunity  for  participa- 
tion in  the  development  of  the  conservation 
plan,  during  the  planning  period,  by  the 
public  and  by  Federal  and  State  agencies; 

(iv)  obligate  the  State,  not  later  than  three 
years  after  the  date  of  signing  the  agree- 
ment unless  extended  by  the  parties  thereto, 
to  submit  the  conservation  plan  to  the  Sec- 
retary and  the  Administrator  for  their  ap- 
proval; and 

(v)  upon  approval  of  the  conservation 
plan,  obligate  the  State  to  implement  the 
conservation  plan. 

(3)  Grants  and  assistance.— Upon  the  date 
of  signing  the  agreement— 

(A)  the  Administrator  shall,  with  the  funds 
made  available  in  accordance  with  section  8 
of  this  Act  make  grants  during  the  develop- 
ment of  the  conservation  plan  to  assist  the 
designated  State  agency  in  developing  such 
plan;  and 

(B)  the  Secretary  and  the  Administrator 
shaU  provide  technical  assistance  to  the 
State  to  assist  it  in  the  development  of  the 
Plan. 

(b)  Conservation  Plan  Goal.— If  a  conser- 
vation plan  is  developed  pursuant  to  this 
section,  it  shall  have  a  goal  of  achieving  no 
net  loss  of  wetlands  in  the  coastal  areas  of 
Louisiana  as  a  result  of  development  activi- 
ties initiated  subsequent  to  approval  of  the 
plan,  exclusive  of  any  toetlands  gains 
achieved  through  implementation  of  section 
SofthUAct 

(c)  Elements  of  Conservation  Plan.— The 
conservation  plan  authorized  by  this  section 
shall  include— 

(1)  identification  of  the  entire  coastal  area 
in  the  State  that  contains  coastal  wetlands; 

(2)  designation  of  a  single  State  agency 
unth  the  responsityility  for  implementing 
and  enforcing  the  Plan; 

(3)  identification  of  measures  that  the 
State  shaUl  take  in  addition  to  existing  Fed- 
eral authority  to  achieve  a  goal  of  no  net 
loss  of  wetlands  as  a  result  of  development 
activities,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
5  of  this  Act; 

(4)  a  system  that  the  State  shall  implement 
to  account  for  gains  and  losses  of  coastal 
wetlands  within  coastal  areas  for  purposes 
of  evaluating  the  degree  to  which  the  goal  of 
no  net  loss  of  vxtlands  as  a  result  of  devel- 
opment activities  in  such  toetlands  or  other 
waters  has  been  attained; 

(5)  satisfactory  assurances  that  the  State 
will  have  adequate  personnel,  funding,  and 
authority  to  implejnent  the  Plan; 

(6)  a  program  to  be  carried  out  by  the 
State  for  the  purpose  of  educating  the  public 
concerning  the  necessity  to  conserve  wet- 
lands; 

(71  a  program  to  encourage  the  use  of  tech- 
nology by  persons  engaged  in  development 
activities  that  will  result  in  negligible 
impact  on  toetlands;  and 

(8)  a  program  for  the  review,  evaluation, 
and  identification  of  regulatory  and  nonreg- 
ulatory  options  that  will  be  adopted  by  the 
State  to  encourage  and  assist  private 
owners  of  uyetlands  to  continue  to  maintain 
those  lands  as  toetlands. 

(d)  Approval  of  Conservation  Plan.— 

(1)  In  general.— U  the  Governor  submits  a 
conservation  plan  to  the  Secretary  and  the 
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Administrator  for  their  approval,  the  Secre- 
tary and  the  Administrator  shall,  within  one 
hundred  and  eighty  days  following  receipt  of 
such  plan,  approve  or  disapprove  it 

12)  Approval  criteria.— The  Secretary  and 
the  Administrator  shall  approve  a  coTiserva- 
tion  plan  submitted  by  the  Governor,  if  they 
determine  that— 

(A)  the  State  has  adequate  authority  to 
fully  implement  all  provisions  of  such  a 
plan; 

(BJ  such  a  plan  is  adequate  to  attain  the 
goal  of  no  net  loss  of  coastal  wetlands  as  a 
result  of  development  activities  and  com- 
plies with  the  oOier  reouirements  of  this  sec- 
tion; and 

(C)  the  Plan  was  developed  in  accordance 
with  the  terms  of  the  agreement  set  forth  in 
subsection  (a)  of  this  section. 

(e)  MoDincATioN  or  Conservation  Plan.— 
(II  Noncompliance.— If  the  Secretary  and 

the  Administrator  determine  that  a  conser- 
vation plan  submitted  by  the  Governor  does 
not  comply  with  the  requirements  of  sul)sec- 
tion  (d)  of  this  section,  they  shall  submit  to 
the  Governor  a  statement  explaining  why 
the  plan  is  not  in  compliance  and  how  the 
plan  should  be  changed  to  be  in  compliance. 
<Z)  Reconsideration.- If  the  Governor  sub- 
mits a  modified  conservation  plan  to  the 
Secretary  and  the  Administrator  for  their  re- 
consideration, the  Secretary  and  Adminis- 
trator shall  have  ninety  days  to  determine 
whether  the  modifications  are  sufficient  to 
bring  the  plan  into  compliance  with  the  re- 
quirements of  sut>section  (d)  of  this  section. 

13)  Approval  of  modified  plan.— If  the  Sec- 
retary and  the  Administrator  fail  to  approve 
or  disapprove  the  conservation  plan,  as 
modified,  within  the  ninety-day  period  fol- 
lowing the  dale  on  which  it  Teas  submitted 
to  them  by  the  Governor,  such  Plan,  as 
modified,  shall  be  deemed  to  be  approved  ef- 
fective upon  the  expiration  of  such  ninety- 
day  period. 

(f)  Amendments  to  Conservation  Plan.— If 
the  Governor  amends  the  conservation  plan 
approved  under  this  section,  any  such 
amended  plan  shall  be  considered  a  new 
plan  and  shall  be  subject  to  the  requirements 
of  this  section;  Provided,  houxver.  That 
minor  changes  to  such  plan  shall  not  be  sub- 
ject to  the  requirements  of  this  section. 

(g)  Implementation  of  Conservation 
Plan.— A  conservation  plan  approved  under 
this  section  shall  be  implemented  as  provid- 
ed therein. 

(h)  Federal  Oversiqht.- 

11)  Initial  report  to  coNOREss.-Within 
one  hundred  and  eighty  days  after  entering 
into  the  agreement  required  under  subsec- 
tion fa)  of  this  section,  the  Secretary  and  the 
Administrator  shall  report  to  the  Congress 
as  to  the  status  of  a  conservation  plan  ap- 
proved under  this  section  and  the  progress 
of  the  State  in  carrying  out  such  a  plan,  in- 
cluding an  accounting,  as  required  under 
subsection  (c)  of  this  section,  of  the  gains 
and  losses  of  coastal  wetlands  as  a  result  of 
development  activities. 

(2)  Reports  to  coNORESS.-Twenty-four 
months  after  the  initial  one  hundred  and 
eighty  day  period  set  forth  in  paragraph  (1), 
and  at  the  end  of  each  twenty-four-month 
period  thereafter,  the  Secretary  and  the  Ad- 
ministrator shall,  in  consultation  with  the 
Secretary  of  the  Interior,  acting  through  the 
Director  of  the  United  States  Fish  and  Wild- 
life Service,  report  to  the  Congress  on  the 
status  of  the  conservation  plan  and  provide 
an  evaluation  of  the  effectiveness  of  the  plan 
in  meeting  the  goal  of  this  section. 


SEC.  7.  NATIONAL  COASTAL  WETLANDS  CONSEKVA- 
nON  GRANTS. 

(a)  itATCHiNG  Grants.— The  Secretary  of 
the  Interior  shall,  with  the  funds  made 
available  in  accordance  urith  section  8  of 
this  Act,  make  matching  grants  to  any  coast- 
al State  to  carry  out  coastal  wetlands  con- 
servation projects  from  funds  made  avail- 
able for  that  purpose. 

(b)  Priority.— Subject  to  the  cost-sharing 
requirements  of  this  section,  the  Secretary  of 
the  Interior  may  grant  or  otherwise  provide 
any  matching  moneys  to  any  coastal  State 
which  submits  a  proposal  substantial  in 
character  and  design  to  carry  out  a  coastal 
wetlands  conservation  project  In  awarding 
such  matching  grants,  the  Secretary  of  the 
Interior  shall  give  priority  to  coastal  wet- 
lands conservation  projects  that  are— 

11)  consistent  with  the  National  Wetlands 
Priority  Conservation  Plan  developed  under 
section  301  of  the  Emergency  Wetlands  Re- 
sources Act  (16  U.S.C.  3921);  and 

(2)  in  coastal  States  that  have  established 
dedicated  funding  for  programs  to  acquire 
coastal  wetlands,  natural  areas  and  open 
spaces. 

(c)  Conditions.— The  Secretary  of  the  Inte- 
rior may  only  grant  or  otherwise  provide 
matching  moneys  to  a  coastal  State  for  pur- 
poses of  carrying  out  a  coastal  wetlands 
conservation  project  if  the  grant  or  provi- 
sion is  suliject  to  terms  and  conditions  that 
will  ensure  that  any  real  property  interest 
aajuired  in  whole  or  in  part,  or  enhanced, 
managed,  or  restored  urith  such  moneys  will 
be  administered  for  the  long-term  conserva- 
tion of  such  lands  and  waters  and  the  fish 
and  wildlife  dependent  thereon. 

(d)  Cost-Sharinq.— 

(1)  Federal  share.— Grants  to  coastal 
States  off  matching  moneys  by  the  Secretary 
of  the  Interior  for  any  fiscal  year  to  carry 
out  coastal  wetlands  conservation  projects 
shall  be  used  for  the  payment  of  not  to 
exceed  SO  per  centum  of  the  total  costs  of 
such  projects:  Provided,  however.  That  such 
matching  moneys  may  be  used  for  payment 
of  not  to  exceed  75  per  centum  of  the  costs  of 
stu:h  projects  if  a  coastal  State  has  estalh 
lished  a  tnist  fund,  from  which  the  principal 
is  not  spent  for  the  purpose  of  acquiring 
coastal  wetlands,  other  natural  area  or  open 
spaces. 

(2)  Form  of  state  share.— The  matching 
moneys  required  of  a  costal  State  to  carry 
out  a  coastal  wetlands  conservation  project 
shall  be  derived  from  a  non-Federal  source. 

(e)  Partial  Payments.— 

(1)  The  Secretary  of  the  Interior  may  from 
time  to  time  make  matching  payments  to 
carry  out  coastal  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any,  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
unth  subsection  (d)  of  this  section. 

(2)  The  Secretary  of  the  Interior  may  enter 
into  agreements  to  make  matching  pay- 
ments on  an  initial  portion  of  a  coastal  wet- 
lands conservation  project  and  to  agree  to 
make  payments  on  the  remaining  Federal 
share  of  the  costs  of  sitc/i  project  from  subse- 
qzient  moneys  if  and  when  they  become 
available.  The  liability  of  the  United  States 
under  such  an  agreement  is  contingent  upon 
the  continued  availability  of  funds  for  the 
purpose  of  this  section. 

(f)  Wetlands  Assessment.— The  Secretary 
of  the  Interior  shall,  with  the  funds  made 
available  in  accordance  with  section  8  of 
this  Act,  direct  the  U.S.  FUh  and  Wildlife 
Service's  National  Wetland  Inventory  to 
update  and  digitize  vxtlands  maps  in  the 
State  of  Texas  and  to  conduct  an  assessment 


of  the  status,  condition^  and  trends  of  wet- 
lands in  that  State. 
SEC.  $.  authorized  uses  of  a  wettjinds  fund. 

(a)  In  General.— The  amounts  at>propri- 
ated  or  credited  to  a  wetlands  fund  estab- 
lished  to  carry  out  this  Act  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  to 
carry  out  this  Act  through  fiscal  year  1999. 

(b)  Priority  Project  and  Conservation 
Planning  Expenditures.— Of  the  total 
amount  deposited  during  a  given  fiscal  year 
in  a  wetlands  fund  established  to  carry  out 
this  Act,  75  per  centum,  not  to  exceed 
$75,000,000,  shall  be  available,  and  shall 
remain  available  until  expended,  for  pur- 
poses of  making  expenditures— 

(II  not  to  exceed  the  aggregate  amount  of 
$5,000,000  annuaUy  to  assist  the  Task  Force 
in  the  preparation  of  the  list  required  under 
section  S(a)  of  this  Act  and  the  plan  re- 
quired under  section  5(b)  of  this  Act,  includ- 
ing preparation  of— 

(A)  preliminary  assessments; 

(Bl  general  or  site-specific  inventories; 

(C)  reconnaissance,  engineering  or  other 
studies; 

(D)  preliminary  design  work;  and 

(E)  such  other  studies  as  may  be  necessary 
to  identify  and  evaluate  the  feasibility  of 
coastal  wetlands  restoration  projects; 

(2)  to  carry  out  coastal  wetlaTtds  restora- 
tion projects  in  accordance  with  the  prior- 
ities set  forth  on  the  list  prepared  under  sec- 
tion 5^a>  of  this  Act; 

(3)  to  carry  out  loetlands  restoration 
projects  in  accordance  with  the  priorities  set 
forth  in  the  restoration  plan  prepared  under 
section  5(b)  of  this  Act; 

(4)  to  make  grants  not  to  exceed  $2,500,000 
annually  or  $10,000,000  in  total,  to  assist  the 
agency  designated  by  the  State  in  develop- 
ment of  the  Coastal  Wetlands'  Conservation 
Plan  pursuant  to  section  6  of  this  Act 

(b)  Coastal  Wetlands  Conservation 
Grants.— Of  the  total  amount  deposited 
during  a  given  fiscal  year  in  a  wetland  fund 
established  to  carry  out  this  Act,  10  per 
centum,  not  to  exceed  $10,000,000,  shall  be 
available,  and  shall  remain  available,  to  the 
Secretary  of  the  Interior,  for  purposes  of 
making  grants— 

(1)  to  any  coastal  State  to  carry  out  coast- 
al wetlands  conservation  projects  in  accord- 
ance with  subtitle  C  of  this  title;  and 

(2)  in  the  amount  of  $2,500,000  in  total  for 
an  assessment  of  the  status,  condition,  and 
trends  of  wetlands  in  the  State  of  Texas. 

(c)  North  American  Wetlands  Conserva- 
tion.—Of  the  total  amount  deposited  during 
a  given  fiscal  year  in  a  wetlands  fund 
during  a  given  fiscal  year,  15  per  centum, 
not  to  exceed  $15,000,000,  shall  be  available, 
and  shall  remain  available,  to  the  Secretary 
of  the  interior  for  allocation  under  section  8 
of  the  North  American  Wetlands  Conserva- 
tion Act  (Public  Law  101-233,  103  Stat  1968, 
December  13,  1989). 

SEC.  ».  GENERAL  PROVISIONS 

(a)  Additional  Avthorjty  for  the  Corps 
OF  ENaiNEERS.—The  Secretary  is  authorized 
to  carry  out  projects  for  the  protection,  res- 
toration, or  enhancement  of  aquatic  and  as- 
sociated ecosystems,  including  projects  for 
the  protection,  restoration,  or  creation  of 
wetlands  and  coastal  ecosystems.  In  carry- 
ing out  such  projects,  the  Secretary  shall 
give  such  projects  equal  consideration  loith 
projects  relating  to  irrigation,  navigation, 
or  flood  control 

(b)  The  Secretary  is  hereby  authorized  and 
directed  to  study  the  feasibility  of  modifying 
the  operation  of  existing  navigation  and 
flood  control  projects  to  allow  for  an  in- 
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crease  in  the  share  of  the  Mississippi  River 
flows  and  sediment  sent  down  the  Atcha/a- 
laya  River  for  purposes  of  land  tniilding  and 
wetlands  nourishment 

Mr.  CHAFEE.  Mr.  President.  I  sup- 
port S.  1731  and  believe  that  it  pro- 
vides a  reasonable  program  to  restore 
wetlands  and  prevent  wetlands  loss  in 
Louisiana  and  to  conserve  important 
coastal  and  inland  wetlands  through- 
out the  Nation. 

The  State  of  Louisiana's  coastal  wet- 
lands have  suffered  as  a  result  of  in- 
tensive management  of  the  Mississippi 
River  and  construction  of  thousands 
of  miles  of  canals  to  support  oil  and 
gas  exploration.  In  order  to  stem  the 
tremendous  rate  of  wetlands  loss  in 
coastal  Louisiana,  significant  efforts, 
expertise,  and  expenditures  will  be  re- 
quired at  all  levels— Federal,  State, 
local,  and  private.  This  legislation 
seelLs  to  integrate  ongoing  planning 
and  restoration  projects  into  a  long- 
term  conservation  plan. 

S.  1731  establishes  a  task  force  com- 
prised of  five  Federal  agencies  and  the 
Governor  of  Louisiana  which  will  de- 
velop and  implement  a  long-term 
coastal  restoration  plan.  As  well  as 
partcipating  in  planning  activities,  the 
State  is  required  to  provide  25  percent 
of  the  cost  of  coastal  restoration 
projects.  If  the  State  develops  a  feder- 
ally approved  plan  to  achieve  no  net 
loss  of  coastal  wetlands  as  a  result  of 
development  activities,  it  wiU  receive  a 
10  percent  break  on  the  cost-sharing 
requirement. 

Mr.  President,  considerable  re- 
sources have  already  been  expended  at 
the  Federal  and  State  level  in  order  to 
determine  the  causes  of  coastal  wet- 
lands loss  and  to  develop  a  comprehen- 
sive solution  to  restore  Louisiana's 
coastal  marshes  and  swamps.  In  par- 
ticular, the  army  Corps  of  Engineers 
has  already  initiated  the  "Louisiana 
comprehensive  coastal  wetlands  feasi- 
bility study"  and  the  State  has  recent- 
ly endorsed  a  "coastal  wetlands  con- 
servation and  restoration  plan."  These 
ongoing  studies  and  planning  efforts 
provide  an  important  springboard 
which  will  facilitate  the  development 
of  a  priority  list  of  projects  and  a  long- 
term  restoration  plan  by  the  task 
force. 

Development  pressures  threaten 
wetlands  along  all  our  coastlines. 
Thus,  a  portion  of  a  new  wetlands 
fund  would  be  provided  to  coastal 
States  through  a  grant  program  ad- 
ministered by  the  Secretary  of  the  In- 
terior. These  coastal  grants  would  go 
toward  pemmnent  protection  of  im- 
portant wetland  habitat  in  all  coastal 
States.  Projects  authorized  under  the 
recently-enacted  North  American  Wet- 
lands Conservation  Act  would  also  re- 
ceive a  share  of  expenditures  from  a 
new  wetlands  fund. 

It  should  be  noted  that  the  plan- 
ning, projects  and  grants  authorized  in 
S.  1731  require  a  new  source  of  fund- 


ing. Thus,  establishment  of  a  wetlands 
fund  in  separate  legislation  is  neces- 
sary in  order  to  carry  out  the  bulk  of 
this  act. 

Nationwide,  valuable  wetlands  are 
disappearing  at  a  rate  exceeding 
400,000  acres  per  year.  This  trend  has 
led  to  increasing  scepticism  as  to  the 
adequacy  of  our  Nation's  laws  and  reg- 
ulations in  regard  to  protection  and 
restoration  of  coastal  and  inland  wet- 
lands. While  it  appears  likely  that 
Congress  will  consider  legislation  to 
address  wetlands  loss  and  degradation 
on  a  national  level  in  the  future,  this 
legislation  is  primarily  aimed  at  the 
unique  and  dramatic  problem  in  coast- 
al Louisiana. 

Mr.  President,  on  balance,  I  believe 
this  legislation  provides  a  fair  and 
workable  program  to  restore  coastal 
Louisiana.  I  am  pleased  to  support  this 
legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  agreeing  to  the  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 

So  the  bill  (S.  1731)  as  amended,  was 
passed,  as  follows: 

S.  1731 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coastal 
Wetlands  Planning,  Protection  and  Restora- 
tion Act". 

SEC.  2.  FINDINCa 

The  Congress  finds  and  declares  that— 

( 1 )  wetlands  provide  multiple  benefits  and 
are  vital  to  the  Nation's  environmental  and 
economic  health; 

(2)  the  environmental  benefits  of  wetlands 
include,  among  others,  providing  critical 
habitat  to  avian,  terrestrial,  and  aquatic 
species,  maintaining  water  quality,  forming 
barriers  to  waves  and  erosion,  helping  to 
reduce  flood  damage,  nurturing  valuable 
commercial  and  recreational  fisheries,  and 
providing  habitat  for  rare  and  endangered 
species: 

(3)  scientists  estimate  that  since  European 
settlement  began  in  the  United  States,  more 
than  50  per  centum  of  the  wetlands  in  the 
forty-eight  coterminous  States  have  been 
lost  due  to  manmade  and  natural  causes: 

(4)  the  State  of  Louisiana  contains  a  sig- 
nificant portion  of  the  Nation's  wetlands  in- 
cluding 40  per  centum  of  the  Nation's  coast- 
al wetlands: 

(5)  the  coastal  wetlands  of  Louisiana  are 
of  particular  value  to  the  Nation  for  they 
contribute  46  per  centum  of  the  Nation's 
annual  shrimp  harvest,  contain  the  winter- 
ing grounds  of  millions  of  migratory  birds 
and  are  crucial  to  meeting  the  United  States 
international  migratory  bird  treaty  obliga- 
tions with  Canada.  Mexico.  Japan,  and  the 
Soviet  Union,  contribute  40  per  centum  of 
the  Nation's  wild  fur  and  hide  harvest,  con- 


tribute 16  per  centum  of  the  Nation's  total 
production  of  petroleum  and  20  per  centum 
of  the  Nation's  total  production  of  natural 
gas,  and  buffer  the  destructive  effects  of 
hurricanes,  storms,  and  floods: 

(6)  Louisiana  is  losing  up  to  fifty  square 
miles  of  these  valuable  coastal  wetlands  per 
year  which  is  80  per  centum  of  the  total  loss 
of  the  Nation's  coastal  wetlands:  at  this  rate 
of  loss,  between  now  and  the  year  2040,  it  is 
estimated  that  nearly  one  million  additional 
acres  of  coastal  wetlands  will  be  lost— an 
area  one  and  one-third  times  larger  than 
the  State  of  Rhode  Island— bringing  the 
total  loss  of  such  wetlands  to  an  estimated 
two  million  four  hundred  thousand  acres  by 
the  year  2040: 

(7)°  the  loss  of  coastal  wetlands  in  Louisi- 
ana will  result  in  a  loss  of  valuable  fish, 
shellfish,  migratory  bird,  and  fur  resources 
and  will  jeopardize  valuable  public  invest- 
ments Including  one  hundred  miles  of  Fed- 
eral and  State  highways,  fifty-five  miles  of 
hurricane  protection  levees  and  floodwalls, 
twenty-seven  miles  of  railroad  tracks,  one 
thousand  five  hundred  and  seventy  miles  of 
oil  and  ga^  pipelines,  and  three  hundred  and 
eighty-three  miles  of  gas,  water,  electric 
power,  juid  telephone  lines: 

(8)  an  estimated  75  per  centum  of  coastal 
wetlands  in  Louisiana  are  privately  owned, 
and  the  loss  of  such  wetlands  adversely  af- 
fects landowners: 

(9)  the  Mississippi  River  drains  40  per 
centum  of  the  United  States  and  has  been 
developed  by  the  Federal  Government  to 
provide  navigation  and  flood  control  bene- 
fits to  the  entire  Nation,  including  construc- 
tion and  maintenance  of  three  of  the  largest 
deepwater  ports  in  the  country  that  service 
producers  nationwide,  development  of  an 
extensive  inland  navigation  system  that 
helps  connect  producers  with  the  ports  and 
world  markets,  and  the  construction  of 
flood  control  levees  that  have  prevented  an 
estimated  $111,300,000,000  of  flood  dam- 
ages: 

(10)  development  of  the  Mississippi  River 
has  resulted  in  the  transportation  of  wet- 
lands-building sediments  to  the  edge  of  the 
Outer  Continental  Shelf  where  they  are 
being  discharged  to  the  deep  waters  of  the 
Gulf  of  Mexico: 

(11)  navigation,  access,  and  pipeline  canals 
and  other  activities  related  to  the  explora- 
tion, development,  and  production  of  oil  and 
gas  along  the  Gulf  coast  and  on  the  Outer 
Continental  Shelf,  have  had  adverse  effects 
on  many  of  the  coastal  wetlands  of  the  Gulf 
coast  region: 

(12)  in  order  for  the  citizens  of  the  United 
States  to  continue  to  reap  the  environmen- 
tal benefits  from  the  coastal  wetlands  of 
Louisiana,  efforts  must  be  made  to  signifi- 
cantly reduce  the  rapid  rate  of  loss: 

(13)  a  coastal  wetlands  restoration  plan 
that  includes  engineering  solutions  to  re- 
store and  conserve  coastal  wetlands  is  criti- 
cal to  arrest  the  loss  of  wetlands: 

(14)  in  addition  to  the  need  for  a  plan  to 
restore  wetlands,  a  program  to  conserve 
coastal  wetlands  in  the  State  of  Louisiana  to 
achieve  a  goal  of  no  net  loss  of  wetlands  as  a 
result  of  development  activities  would  be 
beneficial:  and 

(15)  because  of  the  large  portion  of  the 
Nation's  coastal  wetlands  located  within  the 
State  of  Louisiana,  the  disproportionate 
rate  of  loss  of  these  wetlands,  and  the 
unique  causes  of  the  loss,  there  needs  to  be 
a  unique  solution  to  address  the  rapid  rate 
of  loss  of  coastal  wetlands  in  the  State. 
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SEC.  3.  STATEMENT  OF  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  provide  for  the  planning,  identifica- 
tion, and  implementation  of  priority  coastal 
wetlands  restoration  projects  in  Louisiana; 

(2)  encourage  the  State  of  Louisiana  to  de- 
velop a  plan  with  the  goal  of  achieving  no 
net  loss  of  coastal  wetlands  as  a  result  of 
future  development  activities;  and 

(3)  provide  for  grants  to  coastal  States  to 
implement  coastal  wetlands  conservation 
projects. 

SEC  4.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
the  Army; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(3)  "development  activities"  means  any  ac- 
tivity, including  the  discharge  of  dredged  or 
fill  material,  which  results  directly  in  a 
more  than  de  minimus  change  in  the  hydro- 
logic  regime,  bottom  contour,  or  the  type, 
distribution  or  diversity  of  hydrophytic 
vegetation,  or  which  impairs  the  flow, 
reach,  or  circulation  of  surface  water  within 
wetlands  or  other  waters; 

(4)  "State"  means  the  State  of  Louisiana; 

(5)  "coastal  State"  means  a  State  of  the 
United  States  in,  or  bordering  on,  the  Atlan- 
tic, Pacific,  or  Arctic  Ocean,  the  Gulf  of 
Mexico,  Long  Island  Sound,  or  one  or  more 
of  the  Great  Lakes:  for  the  purposes  of  this 
title,  the  term  also  includes  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pacific  Islands,  and 
American  Samoa: 

(6)  "coastal  wetlands  restoration  project" 
means  any  technically  feasible  activity  to 
create,  restore,  protect,  or  enhance  coastal 
wetlands  through  sediment  and  freshwater 
diversion,  water  management,  or  other 
measures  that  the  Task  Force  finds  will  sig- 
nificantly contribute  to  the  long-term  resto- 
ration or  protection  of  the  physical,  chemi- 
cal and  biological  integrity  of  coastal  wet- 
lands in  the  State  of  Louisiana,  and  includes 
any  such  activity  authorized  under  this  Act 
or  under  any  other  provision  of  law,  includ- 
ing, but  not  limited  to,  new  projects,  com- 
pletion or  expansion  of  existing  or  on-going 
projects,  individual  phases,  portions,  or  com- 
ponents of  projects  and  operation,  mainte- 
nance and  rehabilitation  of  completed 
projects;  the  primary  purpose  of  a  "coastal 
wetlands  restoration  project"  shall  not  be  to 
provide  navigation,  irrigation  or  flood  con- 
trol benefits; 

(7)  "coastal  wetlands  conservation 
project"  means— 

(A)  the  obtaining  of  a  real  property  inter- 
est in  coastal  lands  or  waters,  if  the  obtain- 
ing of  such  interest  is  subject  to  terms  and 
conditions  that  will  ensure  that  the  real 
property  will  be  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality  and  fish 
and  wildlife  dependent  thereon;  and 

(B)  the  restoration,  management,  or  en- 
hancement of  coastal  wetlands  ecosystems  if 
such  restoration,  management,  or  enhance- 
ment is  conducted  on  coastal  lands  and 
waters  that  are  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality  and  fish 
and  wildlife  dependent  thereon; 

(8)  "Governor"  means  the  Governor  of 
Louisiana:  and 

(9)  "Task  Force"  means  the  Louisiana 
Coastal  Wetlands  Conservation  and  Resto- 
ration Task  Force  which  shall  consist  of  the 
Secretary,  who  shall  serve  as  chairman,  the 


Administrator,  the  Governor,  the  Secretary 
of  the  Interior,  the  Secretary  of  Agriculture 
and  the  Secretary  of  Commerce. 

SEC.  S.  PRIORITY  LOUISIANA  COASTAL  WETLANDS 
RESTORATION  PROJECTS. 

(a)  Priority  Project  List.— 

(1)  Preparation  or  list.— Within  forty- 
five  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  convene  the  Task 
Force  to  initiate  a  process  to  identify  and 
prepare  a  list  of  coastal  wetlands  restoration 
projects  in  Louisiana  in  order  of  priority, 
based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  coastal  wetlands,  taking  into  ac- 
count the  quality  of  such  coastal  wetlands, 
with  due  allowance  for  small-scale  projects 
necessary  to  demonstrate  the  use  of  new 
techniques  or  materials  for  coastal  wetlands 
restoration. 

(2)  Task  force  procedures.— The  Secre- 
tary shall  convene  meetings  of  the  Task 
Force  as  appropriate  to  ensure  that  the  list 
is  produced  and  transmitted  annually  to  the 
Congress  as  required  by  this  subsection.  If 
necessary  to  ensure  transmittal  of  the  list 
on  a  timely  basis,  the  Task  Force  shall 
produce  the  list  by  a  majority  vote  of  those 
Task  Force  members  who  are  present  and 
voting:  Provided,  however.  That  no  coastal 
wetlands  restoration  project  shall  be  placed 
on  the  list  without  the  concurrence  of  the 
lead  Task  Force  member  responsible  for  car- 
rying out  such  project. 

(3)  Transmittal  of  list.— No  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  the 
Congress  the  list  of  priority  coastal  wet- 
lands restoration  projects  required  by  para- 
graph (1)  of  this  subsection.  Thereafter,  the 
list  shaU  be  updated  annually  by  the  Task 
Force  members  and  transmitted  by  the  Sec- 
retary to  the  Congress  as  part  of  the  Presi- 
dent's annual  budget  submission.  Annual 
transmittals  of  the  list  to  the  Congress  shall 
include  a  status  report  on  each  project  and 
a  statement  from  the  Secretary  of  the 
Treasury  indicating  the  amounts  available 
for  expenditure  from  a  wetlands  fund  estab- 
lished to  carry  out  this  Act. 

(4)  List  contents.— (A)  The  list  of  priority 
coastal  wetlands  restoration  projects  shall 
include,  but  not  be  limited  to— 

(i)  identification,  by  map  or  other  means, 
of  the  coastal  area  to  be  covered  by  the 
coastal  wetlands  restoration  project:  and 

(ii)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project  includ- 
ing a  justification  for  including  such  project 
on  the  list,  the  proposed  activities  to  be  car- 
ried out  pursuant  to  each  coastal  wetlands 
restoration  project,  the  benefits  to  be  real- 
ized by  such  project,  the  identification  of  a 
lead  Task  Force  member  to  undertake  each 
proposed  coastal  wetlands  restoration 
project,  an  estimated  timetable  for  the  com- 
pletion of  each  coastal  wetlands  restoration 
project,  and  the  estimated  cost  of  each 
project. 

(B)  Prior  to  the  date  on  which  the  plan  re- 
quired by  subsection  <b)  of  this  section  be- 
comes effective,  such  list  shall  include  only 
those  coastal  wetlands  restoration  projects 
that  can  be  substantially  completed  during 
a  five-year  period  commencing  on  the  date 
the  project  is  placed  on  the  list. 

(C)  Subsequent  to  the  date  on  which  the 
plan  required  by  subsection  <b)  of  this  sec- 
tion becomes  effective,  such  list  shall  in- 
clude only  those  coastal  wetlands  restora- 
tion projects  that  have  been  identified  in 
such  plan. 

(5)  Fdkbing.— The  Secretary  shall,  with 
the  funds  made  available  in  accordance  with 


section  8  of  this  Act,  allocate  funds  among 
the  members  of  the  Task  Force  based  on 
the  need  for  such  funds  and  such  other  fac- 
tors as  the  Task  Force  deems  appropriate  to 
carry  out  the  purposes  of  this  subsection, 
(b)    Federal    and    State    Project    Plar- 

IflNG. — 

(1)  Plan  preparation.- The  Task  Force 
shall  prepare  a  plan  to  identify  coastal  wet- 
lands restoration  projects,  in  order  of  priori- 
ty, based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  coastal  wetlands,  taking  into  ac- 
count the  quality  of  such  coastal  wetlands, 
with  due  allowance  for  small-scale  projects 
necessary  to  demonstrate  the  use  of  new 
techniques  or  materials  for  coastal  wetlands 
restoration.  Such  restoration  plan  shall  be 
completed  within  three  years  from  the  date 
of  enactment  of  this  Act. 

(2)  Purpose  of  the  plan.— The  purpose  of 
the  restoration  plan  is  to  develop  a  compre- 
hensive approach  to  restore,  and  prevent 
the  loss  of,  coastal  wetlands  in  Louisiana. 
Such  plan  shall  coordinate  and  integrate 
coastal  wetlands  restoration  projects  in  a 
manner  that  will  ensure  the  long-term  con- 
servation of  the  coastal  wetlands  of  Louisi- 
ana, 

(3)  Integration  of  existing  plans.— In  de- 
veloping the  restoration  plan,  the  Task 
Force  shall  seek  to  integrate  the  "Louisiana 
Comprehensive  Coastal  Wetlands  Feasibili- 
ty Study"  conducted  by  the  Secretary  of  the 
Army  and  the  "Coastal  Wetlands  Conserva- 
tion and  Restoration  Plan"  prepared  by  the 
State  of  Louisiana's  Wetlands  Conservation 
and  Restoration  Task  Force. 

(4)  Elements  of  the  plan.— The  restora- 
tion plan  developed  pursuant  to  this  subsec- 
tion shall  include— 

(A)  identification  of  the  entire  area  in  the 
State  that  contains  coastal  wetlands: 

(B)  identification,  by  map  or  other  means, 
of  coastal  areas  in  Louisiana  in  need  of 
coastal  wetlands  restoration  projects: 

(C)  identification  of  high  priority  coastal 
wetlands  restoration  projects  in  Louisiana 
needed  to  address  the  areas  identified  in 
subparagraph  (B): 

(D)  a  listing  of  such  coastal  wetlands  res- 
toration project,  in  order  of  priority,  to  be 
submitted  annually,  incorporating  any 
project  identified  previously  in  lists  pro- 
duced and  submitted  under  subsection  (a)  of 
this  section: 

(E)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project,  includ- 
ing a  Justification  for  including  such  project 
on  the  list; 

(F)  the  proposed  activities  to  be  carried 
out  pursuant  to  each  coastal  wetlands  resto- 
ration project; 

(G)  the  benefits  to  be  realized  by  each 
such  project: 

(H)  an  estimated  timetable  for  completion 
of  each  coastal  wetlands  restoration  project: 

(I)  an  estimate  of  the  cost  of  each  coastal 
wetlands  restoration  project: 

(K)  identification  of  a  lead  Task  Force 
member  to  undertake  each  proposed  coastal 
wetlands  restoration  project  listed  in  the 
plan: 

(L)  consultation  with  the  public  and  provi- 
sion for  public  review  during  development 
of  the  plan:  and 

^M)  evaluation  of  the  effectiveness  of 
each  coastal  wetlands  restoration  project  in 
achieving  long-term  solutions  to  arresting 
coastal  wetlands  loss  in  Louisiana. 

(5)  Plan  modification.— The  Task  force 
may  modify  the  restoration  plan  from  time 
to  time  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 
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(6)  Plan  submission.— Upon  completion  of 
the  restoration  plan,  the  Secretary  shall 
submit  the  plan  to  the  Congress.  The  resto- 
ration plan  shall  become  effective  ninety 
days  after  the  date  of  its  submission  to  the 
Congress. 

(7)  Plan  evaluation.— Not  less  than  three 
years  after  the  completion  and  submission 
of  the  restoration  plan  required  by  this  sub- 
section and  at  least  every  three  years  there- 
after, the  Task  force  shall  provide  a  report 
to  the  Congress  containing  a  scientific  eval- 
uation of  the  effectiveness  of  the  coastal 
wetlands  restoration  projects  carried  out 
under  the  plan  in  creating,  restoring,  pro- 
tecting and  enhancing  coastal  wetlands  in 
Louisiana. 

(c)  Coastal  Wetlands  Restoration 
Project  Benefits.— Where  such  a  determi- 
nation is  required  under  applicable  law,  the 
net  ecological,  aesthetic,  and  cultural  bene- 
fits, together  with  the  economic  t>enefits, 
shall  be  deemed  to  exceed  the  costs  of  any 
coastal  wetlands  restoration  project  within 
the  State  which  the  Task  Force  finds  to 
contribute  significantly  to  wetlands  restora- 
tion. 

(d)  Consistency.— In  implementing,  main- 
taining, modifying,  or  rehabilitating  naviga- 
tion, flood  control  or  irrigation  projects, 
other  than  emergency  actions,  under  other 
authorities,  the  Secretary  shall  ensure  that 
such  actions  are  consistent  with  the  pur- 
poses of  the  restoration  plan  submitted  pur- 
suant to  this  section. 

(e)  Funding  or  Wetlands  Restoration 
Projects.— The  Secretary  shall,  with  the 
funds  made  available  in  accordance  with 
section  8  of  this  Act,  allocate  such  funds 
among  the  members  of  the  Task  Force  to 
carry  out  coastal  wetlands  restoration 
projects  in  accordance  with  the  priorities 
set  forth  in  the  list  transmitted  in  accord- 
ance with  this  section. 

(f)  Cost-Sharing.— 

(1)  Federal  share.- Amounts  made  avail- 
able from  the  Wetlands  Fund  to  carry  out 
coastal  wetlands  restoration  projects  under 
this  Act  shall  provide  75  per  centum  of  the 
cost  of  such  projects. 

(2)  Federal  share  upon  conservation 
PLAN  approval.— Notwithstanding  the  previ- 
ous paragraph,  if  the  State  develops  a 
Coastal  Wetlands  Conservation  Plan  pursu- 
ant to  section  6  of  this  Act.  and  such  conser- 
vation plan  is  approved  pursuant  to  that 
section,  amounts  made  available  from  the 
Wetlands  Fund  for  any  coastal  wetlands  res- 
toration project  under  this  section  shall  be 
85  per  centum  of  the  cost  of  the  project.  In 
the  event  that  the  Secretary  and  the  Ad- 
ministrator jointly  determine  that  the  State 
is  not  taking  reasonable  steps  to  implement 
and  administer  a  conservation  plan  devel- 
oped and  approved  pursuant  to  section  6  of 
this  Act,  amounts  made  available  from  the 
Wetlands  Fund  for  any  coastal  wetlands  res- 
toration project  shall  revert  to  75  per 
centum  of  the  cost  of  the  project:  Provided, 
however.  That  such  reversion  to  the  lower 
cost  share  level  shall  not  occur  until  the 
Governor  has  been  provided  notice  of,  and 
opportunity  for  hearing  on,  any  such  deter- 
mination by  the  Secretary  and  Administra- 
tor, and  the  State  has  been  given  ninety 
days  from  such  notice  or  hearing  to  take 
corrective  action. 

(3)  Form  of  state  share.— The  share  of 
the  cost  required  of  the  SUte  shall  be  from 
a  non-Federal  source.  Such  State  share 
shxUl  consist  of  a  cash  contribution  of  not 
less  than  5  per  centum  of  the  cost  of  the 
project.  The  balance  of  such  State  share 
may  take  the  form  of  lands,  easements,  or 


right-of-way,  or  any  other  form  of  in-kind 
contribution  determined  to  be  appropriate 
by  the  lead  Task  Force  member. 

(4)  Paragraphs  (1).  (2),  and  (3)  of  this  sub- 
section shall  not  affect  the  existing  cost- 
sharing  agreements  for  the  following 
projects:  Caernarvon  Freshwater  Diversion. 
Davis  Pond  Freshwater  Diversion,  and 
Bonnet  Carre  Freshwater  Diversion. 

SEC.  6.  LOUISIANA  COASTAL  WETLANDS  CONSER- 
VATION PLANNING. 

(a)  Development  of  Conservation  Plan.— 

(1)  The  Secretary  and  the  Administrator 
are  directed  to  enter  into  an  agreement  with 
the  Governor,  as  set  forth  in  paragraph  (2) 
of  this  subsection,  upon  notification  of  the 
Governor's  willingness  to  enter  into  such 
agreement. 

(2)  Terms  of  agreement.— 

(A)  Upon  receiving  notification  pursuant 
to  paragraph  (1)  of  this  subsection,  the  Sec- 
retary and  the  Administrator  shall  prompt- 
ly enter  into  an  agreement  (hereinafter  in 
this  section  referred  to  as  the  'agreement") 
with  the  State  under  the  terms  set  forth  in 
subparagraph  (B)  of  this  paragraph. 

(B)  The  agreement  shall— 

(i)  set  forth  a  process  by  which  the  State 
agrees  to  develop,  in  accordance  with  this 
section,  a  coastal  wetlands  conservation 
plan  (hereafter  in  this  section  referred  to  as 
the  "conservation  plan"): 

(ii)  designate  a  single  agency  of  the  State 
to  develop  the  conservation  plan; 

(iii)  assure  an  opportunity  for  participa- 
tion in  the  development  of  the  conservation 
plan,  during  the  planning  period,  by  the 
public  and  by  Federal  and  State  agencies: 

(iv)  obligate  the  State,  not  later  than 
three  years  after  the  date  of  signing  the 
agreement,  unless  extended  by  the  parties 
thereto,  to  submit  the  conservation  plan  to 
the  Secretary  and  the  Administrator  for 
their  approval:  and 

(V)  upon  approval  of  the  conservation 
plan,  obligate  the  State  to  implement  the 
conservation  plan. 

(3)  Grants  and  assistance.— Upon  the 
date  of  signing  the  agreement— 

(A)  the  Administrator  shall,  with  the 
funds  made  available  in  accordance  with 
section  8  of  this  Act,  make  grants  during  the 
development  of  the  conservation  plan  to 
assist  the  designated  State  agency  in  devel- 
oping such  plan:  and 

(B)  the  Secretary  and  the  Administrator 
shall  provide  technical  assistance  to  the 
State  to  assist  it  in  the  development  of  the 
Plan. 

(b)  Conservation  Plan  Goal.— If  a  conser- 
vation plan  is  developed  pursuant  to  this 
section,  it  shall  have  a  goal  of  achieving  no 
net  loss  of  wetlands  in  the  coastal  areas  of 
Louisiana  as  a  result  of  development  activi- 
ties initiated  subsequent  to  approval  of  the 
plan,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
5  of  this  Act. 

(c)  Elements  or  Conservation  Plan.— The 
conservation  plan  authorized  by  this  section 
shall  include— 

( 1 )  identification  of  the  entire  coastal  area 
in  the  State  that  contains  coastal  wetlands: 

(2)  designation  of  a  single  State  agency 
with  the  responsibility  for  implementing 
and  enforcing  the  Plan: 

(3)  identification  of  measures  that  the 
SUte  shall  take  in  addition  to  existing  Fed- 
eral authority  to  achieve  a  goal  of  no  net 
loss  of  wetlands  as  a  result  of  development 
activities,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  section 
5  of  this  Act; 


(4)  a  system  that  the  State  shall  imple- 
ment to  account  for  gains  and  losses  of 
coastal  wetlands  within  coastal  areas  for 
purposes  of  evaluating  the  degree  to  which 
the  goal  of  no  net  loss  of  wetlands  as  a 
result  of  development  activities  in  such  wet- 
lands or  other  waters  has  t>een  attained: 

(5)  satisfactory  assurances  that  the  State 
will  have  adequate  personnel,  funding,  and 
authority  to  implement  the  Plan; 

(6)  a  program  to  be  carried  out  by  the 
State  for  the  purpose  of  educating  the 
public  concerning  the  necessity  to  conserve 
wetlands; 

(7)  a  program  to  encourage  the  use  of 
technology  by  persons  engaged  in  develop- 
ment activities  that  will  result  in  negligible 
impact  on  wetlands:  and 

(8)  a  program  for  the  review,  evaluation, 
and  Identification  of  regulatory  and  nonreg- 
ulatory  options  that  will  be  adopted  by  the 
State  to  encourage  and  assist  private  owners 
of  wetlands  to  continue  to  maintain  those 
lands  as  wetlands. 

(d)  Approval  of  Conservation  Plan.— 

(1)  In  general.— If  the  Governor  submits  a 
conservation  plan  to  the  Secretary  and  the 
Administrator  for  their  approval,  the  Secre- 
tary and  the  Administrator  shall,  within  one 
hundred  and  eighty  days  following  receipt 
of  such  plan,  approve  or  disapprove  it. 

(2)  Approval  criteria.— The  Secretary 
and  the  Administrator  shall  approve  a  con- 
servation plan  submitted  by  the  Governor, 
if  they  determine  that— 

(A)  the  State  has  adequate  authority  to 
fully  implement  all  provisions  of  such  a 
plan; 

(B)  such  a  plan  is  adequate  to  attain  the 
goal  of  no  net  loss  of  coastal  wetlands  as  a 
result  of  development  activities  and  com- 
plies with  the  other  requirements  of  this 
section;  and 

(C)  the  Plan  was  developed  in  accordance 
with  the  terms  of  the  agreement  set  forth  in 
subsection  (a)  of  this  section. 

(e)  Modification  or  Conservation 
Plan.— 

(1)  Noncompliance.- If  the  Secretary  and 
the  Administrator  determine  that  a  conser- 
vation plan  submitted  by  the  Governor  does 
not  comply  with  the  requirements  of  subsec- 
tion (d)  of  this  section,  they  shall  submit  to 
the  Governor  a  statement  explaining  why 
the  plan  is  not  in  compliance  and  how  the 
plan  should  be  changed  to  be  in  compliance. 

(2)  Reconsideration.— If  the  Governor 
submits  a  modified  conservation  plan  to  the 
Secretary  and  the  Administrator  for  their 
reconsideration,  the  Secretary  and  Adminis- 
trator shall  have  ninety  days  to  determine 
whether  the  modifications  are  sufficient  to 
bring  the  plan  Into  compliance  with  the  re- 
quirements of  subsection  (d)  of  this  section. 

(3)  Approval  or  MODiriED  plan.— If  the 
Secretary  and  the  Administrator  fail  to  ap- 
prove or  disapprove  the  conservation  plan, 
as  modified,  within  the  ninety-day  period 
following  the  date  on  which  it  was  submit- 
ted to  them  by  the  Governor,  such  Plan,  as 
modified,  shall  be  deemed  to  be  approved  ef- 
fective upon  the  expiration  of  such  ninety- 
day  period. 

(f)  Amendments  to  Conservation  Plan.— 
If  the  Governor  amends  the  conservation 
plan  approved  under  this  section,  any  such 
amended  plan  shall  be  considered  a  new 
plan  and  shall  be  subject  to  the  require- 
ments of  this  section:  Provided,  however. 
That  minor  changes  to  such  plan  shall  not 
be  subject  to  the  requirements  of  this  sec- 
tion: 

(g)  Implementation  or  Conservation 
Plan.- A  conservation  plan  approved  under 
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thls  section  shall  be  implemented  as  pro- 
vided therein, 
(h)  Federal  Oversight.— 

(1)  Initial  report  to  congress.— Within 
one  hundred  and  eighty  days  after  entering 
into  the  agreement  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  and 
the  Administrator  shall  ret>ort  to  the  Con- 
gress as  to  the  status  of  a  conservation  plan 
approved  under  this  section  and  the 
progress  of  the  State  in  carrying  out  such  a 
plan,  including  an  accounting,  as  required 
under  subsection  (c)  of  this  section,  of  the 
gains  and  losses  of  coastal  wetlands  as  a 
result  of  development  activities. 

(2)  Reports  to  congress.— Twenty -four 
months  after  the  initial  one  hundred  and 
eighty  day  period  set  forth  in  paragraph  ( 1 ), 
and  at  the  end  of  each  twenty-four-month 
period  thereafter,  the  Secretary  and  the  Ad- 
ministrator shall,  in  consultation  with  the 
Secretary  of  the  Interior,  acting  through 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service,  report  to  the  Congress  on 
the  status  of  the  conservation  plan  and  pro- 
vide an  evaluation  of  the  effectiveness  of 
the  plan  in  meeting  the  goal  of  this  section. 

SEC.  7.  NATIONAL  COASTAL  WETLANDS  CONSERVA- 
TION GRANTS. 

(a)  Matching  Grants.— The  Secretary  of 
the  Interior  shall,  with  the  funds  made 
available  in  accordance  with  section  8  of 
this  Act,  make  matching  grants  to  any 
coastal  State  to  carry  out  coastal  wetlands 
conservation  projects  from  funds  made 
available  for  that  purpose. 

(b)  Priority.— Subject  to  the  cost-sharing 
requirements  of  this  section,  the  Secretary 
of  the  Interior  may  grant  or  otherwise  pro- 
vide any  matching  moneys  to  any  coastal 
State  which  submits  a  proposal  substantial 
in  character  and  design  to  carry  out  a  coast- 
al wetlands  conservation  project.  In  award- 
ing such  matching  grants,  the  Secretary  of 
the  Interior  shall  give  priority  to  coastal 
wetlands  conservation  projects  that  are— 

(1)  consistent  with  the  National  Wetlands 
Priority  Conservation  Plan  developed  under 
section  301  of  the  Emergency  Wetlands  Re- 
sources Act  (16  U.S.C.  3921):  and 

(2)  in  coastal  States  that  have  established 
dedicated  funding  for  programs  to  acquire 
coastal  wetlands,  natural  areas  and  open 
spaces. 

(c)  Conditions.— The  Secretary  of  the  In- 
terior may  only  grant  or  otherwise  provide 
matching  moneys  to  a  coastal  State  for  pur- 
poses of  carrying  out  a  coastal  wetlands  con- 
servation project  if  the  grant  or  provision  is 
subject  to  terms  and  conditions  that  will 
ensure  that  any  real  property  interest  ac- 
quired in  whole  or  in  part,  or  enhanced, 
managed,  or  restored  with  such  moneys  will 
be  administered  for  the  long-term  conserva- 
tion of  such  lands  and  waters  and  the  fish 
and  wildlife  dependent  thereon. 

(d)  Cost-Sharing.— 

(1)  Federal  share.- Grants  to  coastal 
States  of  matching  moneys  by  the  Secretary 
of  the  Interior  for  any  fiscal  year  to  carry 
out  coastal  wetlands  conservation  projects 
shall  be  used  for  the  payment  of  not  to 
exceed  50  per  centum  of  the  total  costs  of 
such  projects:  Provided,  however.  That  such 
matching  moneys  may  be  used  for  payment 
of  not  to  exceed  75  per  centum  of  the  costs 
of  such  projects  if  a  coastal  State  has  estab- 
lished a  trust  fund,  from  which  the  princi- 
pal is  not  spent,  for  the  purpose  of  acquir- 
ing coastal  wetlands,  other  natural  area  or 
open  spaces. 

(2)  Form  op  state  share.— The  matching 
moneys  required  of  a  coastal  State  to  carry 


out  a  coastal  wetlands  conservation  project 
shall  be  derived  from  a  non-Federal  source. 

(e)  Partial  Payments.- 

(1)  The  Secretary  of  the  Interior  may 
from  time  to  time  make  matching  payments 
to  carry  out  coastal  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any,  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  (d)  of  this  section. 

(2)  The  Secretary  of  the  Interior  may 
enter  into  agreements  to  make  matching 
payments  on  an  initial  portion  of  a  coastal 
wetlands  conservation  project  and  to  agree 
to  make  payments  on  the  remaining  Federal 
share  of  the  costs  of  such  project  from  sub- 
sequent moneys  if  and  when  they  become 
available.  The  liability  of  the  United  States 
under  such  an  agreement  is  contingent  upon 
the  continued  availability  of  funds  for  the 
purpose  of  this  section. 

(f )  Wetlands  Assessment.— The  Secretary 
of  the  Interior  shall,  with  the  funds  made 
available  in  accordance  with  section  8  of 
this  Act,  direct  the  U.S.  Fish  and  Wildlife 
Service's  National  Wetland  Inventory  to 
update  and  digitize  wetlands  maps  in  the 
State  of  Texas  and  to  conduct  an  assess- 
ment of  the  status,  condition,  and  trends  of 
wetlands  in  that  State. 

SEC.  8.  AUTHORIZED  USES  OF  A  WETLANDS  FUND. 

(a)  In  General.— The  amounts  appropri- 
ated or  credited  to  a  wetlands  fund  estab- 
lished to  carry  out  this  Act  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  to 
carry  out  this  Act  through  fiscal  year  1999. 

(b)  Priority  Project  and  Conservation 
Planning  Expenditures.— Of  the  total 
amount  deposited  during  a  given  fiscal  year 
in  a  wetlands  fund  established  to  carry  out 
this  Act.  75  per  centum,  not  to  exceed 
$75,000,000,  shall  be  available,  and  shall 
remain  available  until  expended,  for  pur- 
poses of  making  expenditures— 

( 1 )  not  to  exceed  the  aggregate  amount  of 
$5,000,000  aimually  to  assist  the  Task  Force 
in  the  preparation  of  the  list  required  under 
section  5(a)  of  this  Act  and  the  plan  re- 
quired under  section  5(b)  of  this  Act,  includ- 
ing preparation  of — 

(A)  preliminary  assessments: 

(B)  general  or  site-specific  inventories; 

(C)  reconnaissance,  engineering  or  other 
studies: 

(D)  preliminary  design  work:  and 

(E)  such  other  studies  as  may  be  necessary 
to  identify  and  evaluate  the  feasibility  of 
coastal  wetlands  restoration  projects: 

(2)  to  carry  out  coastal  wetlands  restora- 
tion projects  in  accordance  with  the  prior- 
ities set  forth  on  the  list  prepared  under 
section  5(a)  of  this  Act: 

(3)  to  carry  out  wetlands  restoration 
projects  in  accordance  with  the  priorities 
set  forth  in  the  restoration  plan  prepared 
under  section  S(b)  of  this  Act: 

(4)  to  make  grants  not  to  exceed 
$2,500,000  annually  or  $10,000,000  in  total, 
to  assist  the  agency  designated  by  the  State 
in  development  of  the  Coastal  Wetlands 
Conservation  Plan  pursuant  to  section  6  of 
this  Act. 

(b)  Coastal  Wetlands  Conservation 
Grants.— Of  the  total  amount  deposited 
during  a  given  fiscal  year  In  a  wetland  fund 
established  to  carry  out  this  Act,  10  per 
centum,  not  to  exceed  $10,000,000,  shall  be 
available,  and  shall  remain  available,  to  the 
Secretary  of  the  Interior,  for  purposes  of 
making  grants— 

( 1)  to  any  coastal  State  to  carry  out  coast- 
al wetlands  conservation  projects  in  accord- 
ance with  subtitle  C  of  this  title;  and 


(2)  in  the  amount  of  $2,500,000  in  total  for 
an  assessment  of  the  status,  condition,  and 
trends  of  wetlands  in  the  State  of  Texas. 

(c)  North  American  Wetlands  Conserva- 
tion.—Of  the  total  amount  deposited  during 
a  given  fiscal  year  in  a  wetlands  fund  during 
a  given  fiscal  year,  15  per  centum,  not  to 
exceed  $15,000,000.  shall  be  available,  and 
shall  remain  available,  to  the  Secretary  of 
the  interior  for  allocation  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act  (Public  Law  101-233,  103  SUt.  1968,  E>e- 
cember  13.  1989). 

SEC.  ».  GENERAL  PROVISIONS. 

(a)  Additional  Authority  por  the  Corps 
OP  Engineers.— The  Secretary  is  authorized 
to  carry  out  projects  for  the  protection,  res- 
toration, or  enhancement  of  aquatic  and  as- 
sociated ecosystems,  including  projects  for 
the  protection,  restoration,  or  creation  of 
wetlands  and  coastal  ecosystems.  In  carry- 
ing out  such  projects,  the  Secretary  shall 
give  such  projects  equal  consideration  with 
projects  relating  to  irrigation,  navigation,  or 
flood  control. 

(b)  The  Secretary  is  hereby  authorized 
and  directed  to  study  the  feasibility  of  modi- 
fying the  operation  of  existing  navigation 
and  flood  control  projects  to  allow  for  an  in- 
crease in  the  share  of  the  Mississippi  River 
flows  and  sediment  sent  down  the  Atchafa- 
laya  River  for  purposes  of  land  building  and 
wetlands  nourishment. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  ERICH  BLOCK 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  317,  a  reso- 
lution to  commend  Mr.  Erich  Bloch 
just  reported  by  the  Labor  Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  317)  to  commend  Mr. 
Erich  Bloch  for  his  dedicated  service  as  Di- 
rector of  the  National  Science  Foundation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  317)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  317 

Whereas  Erich  Bloch  has  raised  the  stat- 
ure of  the  National  Science  Foundation  as  it 
has  assumed  increasingly  important  respon- 
sibilities in  basic  research,  science  educa- 
tion, global  warming  research,  competitive- 
ness, and  other  key  issues  in  science  and 
technology  policy: 

Whereas  Erich  Bloch  has  strengthened 
the  National  Science  Foundation's  suptx>rt 
for  critical  research  areas  by  establishing 


nservation 
oved  under 


21234 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1990 


the  Directorate  for  Engineering  and  the  Di- 
rectorate for  Computer  and  Information 
Science  and  Engineering: 

Whereas  Erich  Bloch  revitalized  the  Na- 
tional Science  Foundation's  support  for  sci- 
ence, mathematics,  and  engineering  educa- 
tion at  all  grade  levels.  Including  special  pro- 
grams to  attract  and  retain  women,  minori- 
ties, and  other  groups  historically  underre- 
presented  in  the  sciences: 

Whereas  Erich  Bloch  has  instituted  a 
number  of  important  programs  to  establish 
interdisciplinary  research  centers,  including 
the  Engineering  Research  Centers,  the  Na- 
tional Supercomputer  Centers,  and  the  Sci- 
ence and  Technology  Centers: 

Whereas  under  Erich  Bloch  the  National 
Foundation  has  increasingly  and  effectively 
leveraged  industrial.  State,  and  other  non- 
Pederal  resources  to  increase  collaboration 
in  research  and  education  and  to  maximize 
the  effectiveness  of  each  Federal  research 
dollar 

Whereas  Erich  Bloch  provided  both  lead- 
ership regarding,  and  factual  justification 
for,  the  planned  growth  in  the  budget  of  the 
National  Science  Foundation  to  further  Na- 
tional Science  Foundation  support  of  high- 
quality  research  and  education  programs: 
and 

Whereas  Erich  Bloch  lifetime  contribu- 
tions to  the  advancement  of  science  and 
technology,  including  a  full  6-year  term  as 
Director  of  the  National  Science  Founda- 
tion, have  earned  him  the  National  Medal 
of  Technology,  membership  in  the  National 
Academy  of  Engineering  and  other  promi- 
nent scientific  organizations,  and  numerous 
other  awards  and  honors:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  of  the  United 
States  of  America  in  Congress  assembled, 
That- 

(1)  the  Senate  commends  Erich  Bloch  for 
his  leadership  of  the  National  Science  Foun- 
dation during  this  critical  period  and  for  his 
outstanding  contributions  to  the  advance- 
ment of  science  and  technology  in  the 
United  States:  and 

(2)  the  Senate  expresses  its  gratitude  to 
Erich  Bloch  for  his  years  of  public  service 
and  for  the  wise  counsel  he  has  provided  to 
the  Congress,  the  President,  and  the  Nation. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEW  MEXICO  LAND  EXCHANGE 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  S.  2597.  New  Mexico 
land  exchange,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2597)  to  amend  the  Act  of  June 
20.  1910.  to  clarify  in  the  SUte  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  trust,  and  to  vali- 
date prior  land  exchanges. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 


Their  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  S.  2597.  This  bill, 
which  I  introduced,  would  grant  the 
consent  of  Congress  to  an  amendment 
to  the  New  Mexico  Enabling  Act. 

The  amendment  that  would  be  rati- 
fied by  S.  2597  would  permit  the  State 
of  New  Mexico  to  exchange  for  benefi- 
cial purposes  lands  granted  or  con- 
firmed to  it  by  the  United  States  when 
New  Mexico  was  admitted  to  the 
Union. 

In  1910.  Congress  passed  the  Ena- 
bling Act  that  led  to  statehood  for 
New  Mexico.  Subsequently,  the  people 
of  New  Mexico  consented  to  the  Ena- 
bling Act,  and  it  became  a  part  of  New 
Mexico's  fundamental  law  as  if  it  had 
been  incorporated  directly  into  the 
New  Mexico  Constitution. 

Pursuant  to  the  Enabling  Act  and 
other  acts,  the  Federal  Government 
transferred  approximately  13.4  million 
acres  of  land  to  the  State  of  New 
Mexico  to  be  held  in  trust  for  certain 
specific  purposes.  These  lands  are 
managed  and  administered  by  the 
State  Commissioner  of  Public  Lands. 

Congress  placed  very  strict  limits  on 
the  disposal  of  the  trust  lands  granted 
under  the  Enabling  Act  to  New 
Mexico.  These  limits  were  stricter 
than  those  placed  on  any  other  State 
except  Arizona,  which  had  similar  re- 
strictions. 

Under  the  Enabling  Act.  the  Public 
Lands  Commissioner  can  only  dispose 
of  trust  lands  by  sale  or  lease  to  the 
highest  bidder  at  a  public  auction, 
which  must  be  advertised  for  10  weeks. 
Prior  to  the  auction,  the  lands  must  be 
appraised,  and  no  sale  or  lease  can  be 
made  for  less  than  the  appraised  fair 
market  value  of  the  land.  Any  sale  or 
lease  of  trust  lands  that  does  not  con- 
form with  the  requirements  of  the  En- 
abling Act  is  null  and  void. 

New  Mexico  has  not  amended  its  En- 
abling Act  to  permit  such  exchanges, 
except  for  the  limited  purposes  of  ex- 
changing trust  lands  for  National 
Forest  lands. 

The  New  Mexico  attorney  general 
has  issued  a  written  opinion  that  the 
Public  Lands  Commissioner  lacks  the 
authority  to  exchange  trust  lands  for 
other  lands— except  for  national  forest 
lands— because  of  the  Enabling  Act's 
requirements  of  appraisal  and  public 
auction. 

The  Public  Lands  Commissioner 
seeks  to  conduct  land  exchanges  with 
the  Anthony.  Los  Lunas.  and  Moriar- 
ity  School  Districts  for  school  sites, 
with  the  city  of  Roswell  for  an  airport 
expansion,  with  the  Bureau  of  Land 
Management  for  wilderness  areas,  and 
with  other  Federal  and  State  agencies, 
cities.  Indian  tribes,  and  other  groups 
for  a  multitude  of  beneficial  purposes. 

The  New  Mexico  attorney  general 
and  the  Public  Lands  Commissioner 
have  determined  that  the  only  way  to 


permit  such  exchanges  is  to  amend  the 
Enabling  Act. 

Amendment  of  the  New  Mexico  Ena- 
bling Act  requires  the  consent  of  the 
Congress  and  the  New  Mexico  State 
Legislature,  and  the  approval  of  the 
voters  of  New  Mexico.  The  New 
Mexico  State  Legislature  has  approved 
an  amendment  to  the  Enabling  Act  to 
permit  land  exchanges. 

S.  2597  would  grant  the  consent  of 
Congress  to  the  amendment  of  the  En- 
abling Act.  The  amendment  would 
permit  the  State  of  New  Mexico  to  ex- 
change State  trust  lands  with  the  Fed- 
eral Government.  State  agencies,  city 
governments.  Indian  tribes,  institu- 
tions for  whom  the  lands  are  held  in 
trust,  and  private  entities. 

Exchanges  would  be  permitted  only 
where:  First,  the  land  that  the  State  is 
to  receive  is  of  equal  or  greater  value 
than  the  land  that  the  State  is  to 
convey;  and  second,  the  exchange  is 
beneficial  to  the  interest  of  the  insti- 
tution for  whom  the  land  is  held  in 
trust. 

In  order  to  assure  that  exchanges 
that  have  been  conducted  in  good 
faith  since  1910  are  not  invalidated, 
the  bill  makes  the  Enabling  Act 
amendment  retroactive  to  1910. 

The  Subcommittee  on  Public  Lands. 
National  Parks  and  Forests  held  a 
hearing  on  S.  2597  last  Friday.  The  ad- 
ministration testified  in  support  of  the 
amendment,  as  did  the  New  Mexico 
Commissioner  of  Public  Lands  and  a 
representative  of  New  Mexico  conser- 
vation organizations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  the  Honor- 
able William  R.  Humphries,  the  Com- 
missioner of  Public  Lands  of  the  State 
of  New  Mexico,  explaining  the  need 
for  this  legislation  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

Mr.  President,  at  the  hearing.  Com- 
missioner Humphries  informed  the 
Subcommittee  that  the  New  Mexico 
Secretary  of  State  had  announced 
that,  in  order  for  the  amendment  to 
be  submitted  to  the  voters  this  fall, 
the  President  must  sign  the  bill  grant- 
ing Congress'  consent  by  September 
11. 

Obviously,  we  must  approve  this  bill 
very  quickly  in  order  to  get  the 
amendment  before  the  voters  this 
year. 

Mr.  President.  I  want  to  thank  the 
chairman  of  the  Committee  on  ESiergy 
and  Natural  Resources.  Senator  John- 
ston, and  the  ranking  Republican 
member.  Senator  McClure.  for  their 
assistance  in  bringing  this  to  the  floor. 
Given  the  September  11  deadline,  we 
had  to  move  very  rapidly  on  this  bill, 
and  I  am  grateful  to  the  chairman  and 
ranking  Republican  member  and  their 
staffs  for  their  assistance.  As  always, 
they  were  most  accommodating  to  this 
Senator. 
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I  also  want  to  thank  Senator  Binga- 
MAN,  who  cosponsored  the  bill,  and 
Representative  Joe  Skeen,  who  intro- 
duced the  bill  in  the  House  and  is 
working  to  obtain  approval  of  the 
measure  by  the  Chamber  by  the  Sep- 
tember deadline. 

Mr.  President,  this  amendment  to 
the  New  Mexico  Enabling  Act  is  long 
overdue.  I  hope  that  the  Senate  will 
endorse  this  measure  so  that  we  can 
get  it  signed  into  law  by  the  President 
by  September  11. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statemknt  or  W.R.  Humphries  om  S.  2597 
Mr.  Chairman,  my  name  is  Bill  Hum- 
phries. I  am  the  Commissioner  of  Public 
Lands  for  New  Mexico.  I  am  a  constitutional 
officer  of  the  State,  elected  by  the  voters  to 
carry  out  the  constitutional  responsibilities 
and  obligations  as  a  triistee  for  the  State's 
trust  lands. 

Through  this  written  statement  and 
verbal  testimony,  I  wish  to  provide  some 
bacliground  information  and  the  reasons  we 
requested  a  change  in  our  Enabling  Act. 
New  Mexico  received  territorial  grants  for 
public  schools  and  other  beneficiary  institu- 
tions in  1898  and  again  at  statehood  in  1912. 
Congress  made  the  grante  to  New  Mexico  to 
be  held  in  trust  specifically  and  exclusively 
for  those  beneficiary  institutions  named. 
These  grants  charge  New  Mexico  with  a 
very  strict  obligation  of  protection  for  our 
State  trust  lands  in  order  to  prevent  the 
losses  and  mismanagement  that  Congress 
had  previously  witnessed  in  other  State 
grants.  The  New  Mexico  Constitution  and 
the  Enabling  Act  combine  to  create  a  very 
strict  and  protective  trust  for  the  control 
and  disposition  of  these  State  lands.  The 
commissioner's  constitutional  obligations 
are  to  maximize  revenues  from  these  trust 
lands  for  the  exclusive  use  of  the  designated 
beneficiary  institutions  and  to  protect  the 
assets  and  resources  of  the  trust  in  a  fash- 
ion that  will  provide  for  continuous  income 
into  the  future. 

The  total  territorial  and  statehood  grants 
amounted  to  approximately  13.4  million 
acres.  Presently  there  are  approximately  9 
million  surface  acres  and  13  million  acres  of 
minerals.  There  have  been  approximately  4 
million  acres  of  surface  sold  and  some  minor 
adjustments  in  ownership  of  minerals 
through  condemnation  action  by  the  Feder- 
al Government.  Annual  income  provided  to 
New  Mexico  public  schools,  universities,  and 
other  beneficiary  institutions  is  over  350 
million  dollars.  The  surface  ownership  In 
New  Mexico  is  approximately  45  percent 
private,  12  percent  State  trust  lands.  10  per- 
cent Indian  land  and  the  balance,  approxi- 
mately 33  percent.  Federal.  The  majority  of 
the  Federal  land  is  the  Bureau  of  Land 
Management  followed  by  the  U.S.  Forest 
Service,  and  military  lands. 

The  results  of  the  grants  by  granting 
numbered  sections  16  and  36  and  2  and  32 
plus  approximately  3  million  acres  of  insti- 
tutional and  indemiUty  grants  combined 
with  the  various  methods  of  establishing 
private  ownership  resulted  in  what  is  recog- 
nizable as  the  checkerboard  pattern  of 
hopelessly  intermingled  land  ownership. 
Consequently,  in  many  cases  all  land 
owners'  property  rights  and  responsibilities 
are  limited  by  other  ownerships.  Although 
neither  this  proposed  constitutional  amend- 
ment and  change  to  our  Enabling  Act  nor 


land  exchanges  themselves  will  completely 
change  this  pattern,  they  will  provide  signif- 
icant improvement  in  both  solving  problems 
and  realizing  the  intended  purposes  of  New 
Mexico's  State  trust  lands. 

Congress  recently  enacted  the  Federal 
Land  Exchange  FaciliUtion  Act  of  1988,  In- 
dicating congressional  awareness  of  the 
need  for  land  exchanges.  Other  States  con- 
duct land  exchanges  under  a  variety  of  au- 
thorities and/or  interpretations  of  their 
sUtutes  and  enabling  acts.  In  New  Mexico 
we  have  been  conducting  exchanges  since 
statehood.  Since  numbered  sections  often 
fell  within  Indian  lands  and  privates  lands 
the  State  was  allowed  to  select  other  Feder- 
al lands.  For  all  practical  purposes,  this  was 
an  exchange  although  not  so  described  in 
our  Enabling  Act. 

In  1987,  the  University  of  New  Mexico  (a 
beneficiary),  requested  to  exchange  some 
trust  lands  where  they  are  the  designated 
beneficiary  for  some  fee  land  that  they  own. 
Although  the  Land  Office  had  conducted 
one  such  prior  exchange  with  the  University 
of  New  Mexico,  I  was  uncertain  of  the  legal 
authority  to  proceed  with  this  exchange. 
Subsequently,  I  requested  an  opinion  from 
our  State  attorney  general  as  to  whether 
the  commissioner  of  public  lands  could  ex- 
change with  private  entities,  beneficiary  in- 
stitutions. State  and  local  government  sub- 
divisions, and  other  Federal  agencies  other 
than  the  Department  of  Interior.  The  attor- 
ney general  sUted  that  the  commissioner 
did  not  have  the  authority  to  conduct  such 
exchanges  and  raised  questions  about  the 
commissioner's  authority  to  exchange  with 
the  Secretary  of  Interior. 

There  were  several  important  questions 
raised  by  the  attorney  general's  opinion  and 
after  an  extended  period  of  time  analyzing 
the  opinion  and  our  options  it  was  conclud- 
ed by  the  attorney  general  and  myself  to 
proceed  with  the  process  to  amend  our  Ena- 
bling Act. 

Other  important  background  information 
indicates  that  in  1926  the  Congress  author- 
ized an  amendment  to  our  Enabling  Act  to 
allow  the  State  to  exchange  State  lands  in 
the  National  Forest  for  United  States  land. 
Subsequently,  a  joint  resolution  from  the 
New  Mexico  legislature  proposing  an 
amendment  to  the  constitution  was  voted  on 
in  1927  and  failed.  In  1929.  the  New  Mexico 
legislature  again  proposed  an  amendment 
arising  from  the  same  congressional  act  and 
presented  it  to  the  voters.  This  second  at- 
tempt also  failed.  In  1931.  the  New  Mexico 
legislature  passed  a  third  resolution  to  put 
this  same  constitutional  amendment  on  the 
ballot.  Finally,  the  amendment  passed.  In 
1935,  the  New  Mexico  legislature  passed  a 
joint  resolution  proposing  another  amend- 
ment for  more  extensive  authorization  of 
land  exchanges  between  the  state  of  New 
Mexico  and  the  United  States  (subject  to 
the  approval  of  Congress  and  the  voters) 
similar  to  what  we  now  propose.  The  New 
Mexico  voters  again  rejected  the  amend- 
ment. It  does  not  appear  that  congressional 
consent  was  sought  or  granted  for  this 
amendment.  However,  history  clearly  re- 
veals that  the  people  of  New  Mexico  have 
acted  upon  several  exchange  amendments 
and  have  clearly  limited  the  commissioner's 
authority  to  exchange. 

The  reasons  for  land  exchanges  have  been 
mentioned  previously,  but  some  additional 
information  may  be  useful.  There  are  ap- 
proximately 7.500  separate  tracts  of  state 
trust  land  larger  than  40  acres,  and  approxi- 
mately 500  separate  tracts  of  state  land 
smaller  than  40  acres.  This  requires  no  fur- 
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ther  description  as  to  what  kind  of  proUera 
that  presents  for  resource  manaccment. 
There  are  significant  conflicts  between  vari- 
ous ownerships  adjacent  to,  within  or  sur- 
rounding state  trust  land.  These  are  often 
with  the  Federal  Government  Indian  tribes, 
and  private  landowners.  This  occaxionally 
causes  a  very  significant  problem  to  the 
beneficiaries  of  the  trust  and  other  state 
and  local  government  entities. 

The  New  Mexico  Legislature  In  1990 
passed  a  joint  resolution  and  memorial 
asking  that  Congress  authorize  an  amend- 
ment to  our  Enabling  Act  and  authorizinc  a 
constitutional  amendment  to  be  on  the 
baUot  in  the  November  1990  general  elec- 
tion. The  intent  of  the  New  Mexico  LegisU- 
ture  and  S.  2597  are  to  set  forth  the  terms 
that  clarify  the  authority  to  exchange  lands 
and  to  validate  prior  land  exchanges. 

S.  2597  would  clarify  the  commissioner's 
authority  to  exchange  any  land  granted  and 
confirmed  by  our  Enabling  Act.  This  au- 
thorization would  include  any  land  of  the 
United  States  or  an  agency  thereof,  state 
agency  or  political  subdivision,  beneficiary 
of  the  lands  granted  or  confirmed  by  this 
act.  any  Indian  Tribe  or  Pueblo,  or  private 
entity.  When  the  commissioner  finds,  after 
consultation  with  the  chief  administrative 
officer  of  the  affected  beneficiary  of  the 
land  in  question,  that  based  upon  apprais- 
als, the  true  value  of  the  land  to  be  received 
by  the  state  is  equal  to  or  greater  than  the 
land  exchanged  by  the  sUte  and  that  the 
proposed  exchange  is  beneficial  to  the  af- 
fected beneficiaries  then  an  exchange  could 
be  made.  The  proposal  also  provides  retroac- 
tive validation  and  ratification  of  land  ex- 
changes made  prior  to  the  effective  date  of 
this  amendment  and  will  not  prejudice  the 
interest  of  any  person  and  wUl  benefit  the 
Interest  of  the  parties  to  such  exchanges. 

The  advantages  of  the  proposed  amend- 
ment are  many.  Predominantly,  the  ability 
to  consolidate  land  ownership  and  reduce 
the  problems  of  checkerboard  ownership.  It 
can  reduce  conflict  between  other  land  own- 
erships, allow  the  opportunity  to  adjust 
ownership  boundaries,  and  also  allow  the 
commissioner,  in  many  instances,  to  help 
beneficiary  institutions  directly. 

In  closing,  I  believe  that  the  voters  of  New 
Mexico  will  support  this  proposed  amend- 
ment. Subsequently,  the  state  of  New 
Mexico  and  the  beneficary  Institutions  can 
continue  to  realize  the  full  benefits  of  these 
sUte  trust  lands.  This  also  will  allow  the 
completion  of  certain  exchanges  to  realize 
the  intent  of  federal  law  and  policies  regard- 
ing wilderness  areas,  wildlife  refuges,  na- 
tional parks,  and  other  special  and  unique 
areas  without  defeating  the  intent  and  pur- 
pose of  the  state  trust  lands. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2597)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 


S.  2597 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORmr  TO  EXCHANGE  LAND. 

Section  10  of  the  Act  of  June  20,  1910  (36 
Stat.  563),  is  amended  by  inserting  after  the 
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ninth  paragraph  thereof  the  following  new 
paragraph: 

"The  State  commissioner  of  public  lands 
may  exchange  any  land  granted  or  con- 
firmed by  this  Act  for  any  land  of  the 
United  States  or  an  agency  thereof,  a  State 
agency  or  political  subdivision,  a  beneficiary 
of  lands  granted  or  confirmed  by  this  Act. 
an  Indian  tribe  or  pueblo,  or  a  private  entity 
when  the  commissioner  finds,  after  consul- 
tation with  the  chief  administrative  officer 
of  the  affected  beneficiary  of  lands  granted 
or  confirmed  by  this  Act.  that— 

"(1)  based  upon  appraisals  of  the  true 
value  thereof,  the  value  of  the  land  to  be  re- 
ceived by  the  State  is  equal  to  or  greater 
than  the  land  to  be  conveyed  by  the  State; 
and 

"(2)  the  proposed  exchange  is  beneficial  to 
the  interests  of  the  affected  beneficiary.". 

SEC  Z.  EFFECTIVE  DATE. 

(a)  PiHDiHG.— The  Congress  finds  that  the 
retroactive  application  of  the  amendment 
made  in  section  1  to  approve,  validate,  and 
ratify  land  exchanges  made  prior  to  the  ef- 
fective date  of  the  amendment  will  not  prej- 
udice the  interests  of  any  person  and  will 
benefit  the  interests  of  the  parties  to  such 
exchanges,  the  beneficiaries  of  land  granted 
or  confirmed  under  the  Act  of  June  20,  1910, 
and  the  public. 

(b)  Rbtroactivk  Application.— On  the 
date  that  the  Secretary  of  State  of  the 
State  of  New  Mexico  certifies  that  the 
people  of  the  State  of  New  Mexico  have 
consented  to  this  Act  by  amendment  of  arti- 
cle XXI  of  the  constitution  of  the  State  of 
New  Mexico,  the  amendment  made  in  sec- 
tion 1  shall  be  effective  as  of  June  20.  1910. 
so  as  to  approve,  validate,  and  ratify  all  ex- 
changes made  after  that  date  of  lands 
granted  or  confirmed  to  the  State  of  New 
Mexico  after  that  date. 

SEC    J.    CONSENT    TO    CONSTmmONAL    AMEND- 
MENTS. 

The  consent  of  Congress  is  given  to 
amendments  to  article  XXI  of  the  Constitu- 
tion of  the  State  of  New  Mexico  to  consent 
to  the  amendment  made  in  section  1.  to 
become  effective  as  of  June  20.  1910.  as  pro- 
vided in  section  2. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  JUSTICE 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority 
leader,  pursuant  to  Public  Law  101- 
194,  announces  the  following  appoint- 
ments to  the  President's  Commission 
on  the  Federal  Appointment  Process: 
Mrs.  C.  Abbott  Saffold,  secretary  for 
the  majority;  and  Mr.  Ron  Klain.  chief 
counsel.  Committee  on  the  Judiciary. 


ORDERS  FOR  THURSDAY. 
AUGUST  2.  1990 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  recess  until  9  a.m.  on  Thurs- 
day, August  2.  I  further  ask  unani- 
mous consent  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  the  Journal  of 
the  proceedings  be  deemed  approved 
to  date;  and  that  there  be  a  period  for 
morning  business  not  to  extend 
beyond  9:30  a.m.  with  Senators  per- 
mitted to  speak  therein,  during  which 
Senator  Rockefeller  will  be  recog- 
nized to  speak  for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order,  until  9  o'clock  tomorrow  morn- 
ing. 

There  being  no  objection,  the 
Senate,  at  12:10  a.m..  recessed  until 
Thursday,  August  2.  1990.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  1.  1990: 


ROBERT  S.  MUELLER  III.  OF  MASSACHUSETTS.  TO 
BE  AN  ASSISTANT  ATTORNEY  GENERAL.  VICE 
EDWARD  8.  O.  DENNIS.  JR..  RESIGNED. 

INTERNATIONAL  JOINT  COMMISSION.  UNITED 
STATES  AND  CANADA 

ROBERT  F.  GOODWIN.  OF  MARYLAND.  TO  BE  A  COM- 
MISSIONER ON  THE  PART  OF  THE  UNITED  STATES  ON 
THE  INTERNATIONAL  JOINT  COMMISSION.  UNITED 
STATES  AND  CANADA.  VICE  DONALD  L  TOTTEN.  RE- 
SIGNED. 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

CAROLYN  D.  LEAVENS.  OP  CALIFORNIA.  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  17.  1«M.  VICE 
ALLIE  C.  PELDER.  JR.,  TERM  EXPIRED. 

CAROLYN  D.  LEAVENS.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OP  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  17.  1M3.  (REAP- 
POINTMENT.) 

MISSISSIPPI  RIVER  COMMISSION 

THE  FOLLOWING  NAMED  OFFICER  TO  A  MEMBER 
OF  THE  MISSISSIPPI  RIVER  COMMISSION.  UNDER  THE 
PROVISIONS  OF  SECTION  2  OP  AN  ACT  OP  CONGRESS. 
APPROVED  28  JUNE  1879  (21  STAT  37)  (33  U.S.C.  642): 

7o  be  a  member  of  the  Mississippi  Rir}er 
Commission 

BRIG.  GEN.  PAUL  Y.  CHINEN.  S7S-34-7377.  U.S.  ARMY 

HARRY  S.  TRUMAN  SCHOLARSHIP  FOUNDATION 

HOLLAND  H.  COORS.  OP  COLORADO.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  TRUSTEES  OP  THE 
HARRY  S.  TRUMAN  SCHOLARSHIP  FOUNDATION  FOR 
A  TERM  EXPIRING  DECEMBER  10.  IMS.  VICE  ANITA  M. 
MILLER.  TERM  EXPIRED 

NATIONAL  SCIENCE  FOUNDATION 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCI- 
ENCE FOUNDATION.  FOR  THE  TERMS  INDICATED: 

FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING 
MAY  10.  1M4: 

W.  GLENN  CAMPBELL.  OP  CALIFORNIA.  VICE  D. 
ALLAN  BROMLEY.  RESIGNED. 

FOR  A  TERM  EXPIRING  MAY  10.  1M<: 

PERRY  L  ADKISSON.  OP  TEXAS.  (REAPPOINTMENT.) 

BERNARD  P  BURKE.  OP  MASSACHUSETTS.  VICE 
RUNNETH  LEON  NORDTVEDT.  JR..  TERM  EXPIRED. 

THOMAS  B.  DAY.  OF  CALIFORNIA.  (REAPPOINT- 
MENT.) 

JAMES  JOHNSON  DUOERSTADT.  OF  MICHIGAN.  (RE- 
APPOINTMENT.) 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNITED  STATES  CODE.  SECTION 
SI  1(A)  AND  «24: 

To  be  permanent  brigadier  general 

COU  IXJNALD  W.  SHEA.  S1S-3S-84«1.  U.S.  ARMY. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  gracious  God,  for  those 
we  know  who  have  great  need  in  body, 
mind,  or  spirit  and  whose  hearts  are 
open  to  the  power  of  Your  presence. 
In  the  depths  of  our  own  hearts  we 
place  their  names  before  You  and  we 
pray  that  You  will  meet  their  special 
needs  with  Your  boundless  grace.  May 
Your  peace,  O  God.  that  passes  all 
human  understanding,  bless  all  Your 
people  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  South  Carolina  [Mr.  Tallon] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TALLON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1594)  entitled  "An  Act  to  extend 
nondiscriminatory  treatment  to  the 
products  of  the  People's  Republic  of 
Hungary  for  3  years". 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  142.  Concurrent  resolution  to 
waive  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by  July 
31. 


SPEAKER  FOLEY  CONDEMNS 
TERRORIST  TACTICS  OP  THE 
IRA 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  it  is  with 
a  sense  of  outrage  and  great  sadness 
that  I  break  with  custom  to  take  the 
floor. 

On  Monday,  Mr.  Ian  Gow,  a  conserv- 
ative member  of  the  British  Parlia- 
ment, was  murdered  by  a  bomb  plant- 
ed in  his  car. 

Mr.  Gow  was  known  as  a  strong  sup- 
porter of  Prime  Minister  Thatcher,  a 
critic  of  the  Anglo-Irish  Agreement, 
and  a  knowledgeable  conservative 
spokesman  on  Northern  Ireland.  His 
name  appeared  on  an  IRA  hit  list  dis- 
covered in  1988.  and  on  Monday  the 
IRA  assassinated  him. 

The  clear  and  despicable  purpose  of 
this  callous  act  was  intimidation 
through  terror— just  as  the  motivation 
behind  the  recent  killings  of  three  po- 
licemen and  a  nun  in  Northern  Ire- 
land, the  assassination  of  two  Austra- 
lian tourists  in  Holland,  and  the  kill- 
ing of  the  wife  of  a  British  soldier  in 
Germany  were  intended  to  frighten 
the  British  out  of  Northern  Ireland. 

I  am  a  supporter  of  the  Anglo-Irish 
Agreement.  I  disagreed  with  Mr.  Gow 
on  a  number  of  Irish  issues.  But  I  rec- 
ognize, as  do  responsible  political  lead- 
ers in  Northern  Ireland  and  in  the  Re- 
public of  Ireland,  that  the  only  lasting 
resolution  of  the  problems  in  the 
North  will  come  through  a  peaceful 
political  process.  Reconciliation  and 
necessary  economic  change  cannot  be 
purchased  with  the  gun  and  the  bomb. 
The  IRA's  guns  and  bombs  have  not 
brought  independence  for  Northern 
Ireland,  nor  will  they. 

They  haven't  brought  jobs  or  the 
elimination  of  sectarian  discrimina- 
tion, nor  will  they. 

What  they  have  brought— in  the 
years  since  British  troops  were  sent  to 
Northern  Ireland  in  1972— is  the 
deaths  of  many  more  civilian  bystand- 
ers than  of  soliders  or  policemen.  The 
IRA  pretends  to  be  the  protector  of 
the  Catholic  minority,  yet  it  is  respon- 
sible for  the  deaths  of  many  more 
Catholics  than  Protestants,  in  fact, 
many  more  deaths  than  can  be  attrib- 
uted to  conflict  with  the  British  forces 
or  the  police. 

And  what  they  have  not  brought, 
Mr.  Speaker,  and  what  they  will  not 
bring— in  Parliament,  in  this  House,  or 
in  any  free  legislature— is  the  cessa- 
tion or  diminution  of  open  discourse 


and  the  pursuit  of  peaceful  political 
agreement  among  freely  elected  gov- 
ernments and  legislatures. 

Mr.  Speaker,  I  believe  I  speak  for 
the  Members  of  this  House  when  I  ex- 
press the  very  deepest  sympathy  for 
the  family  of  Mr.  Gow,  absolute  con- 
demnation for  his  cowardly  murder, 
and  strong  solidarity  for  our  sister 
House  in  Westminster  in  its  time  of 
duress  and  sorrow. 

I  trust  we  all  join  in  urging  that, 
whatever  the  governments  of  Ireland 
and  of  the  United  Kingdom  may  re- 
solve with  respect  to  Northern  Ire- 
land, they  do  so  without  any  refer- 
ence, and  in  common  defiance,  to  the 
terror  tactics  of  the  IRA. 


D  1010 

BANNING    'LEADERSHIP  PACS" 

AND  "PAC  TRANSFERS  " 
(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  rise 
here  today  to  discuss  an  issue  on 
which  every  Member  of  Congress 
needs  to  stand  up  and  be  counted. 
That  issue  is  caonpaign  reform.  Specif- 
ically, I'd  like  to  talk  about  banning 
so-called  leadership  PAC's  and  PAC 
transfers.  While  not  often  discussed, 
leadership  PAC's  and  PAC  transfers 
are  unethical  and  are  proliferating  at 
an  alarming  rate.  A  decade  ago,  there 
were  only  a  handful  of  "leadership 
PACs."  They  now  number  about  50 
and  collect  in  the  tens  of  millions  of 
dollars  every  year. 

Leadership  PACDs- which  are  sepa- 
rate and  distinct  from  a  members  au- 
thorized campaign  committee— and  re- 
sulting PAC  transfers  can  only  be  de- 
scribed as  legalized  "laundering"  of 
campaign  contributions.  Most  recent- 
ly, concerns  have  been  raised  about 
the  role  of  members'  PACs  in  elections 
for  floor  leadership  positions.  I  side 
with  the  President  of  the  United 
States  when  I  say  that  the  prospect  of 
extending  the  influence  of  campaign 
contributions  into  internal  House  poli- 
tics is  despicable.  The  F»resident  has 
proposed  that  candidates  be  limited  to 
one  campaign  committee  and  that 
transfers  between  those  committees  be 
prohibited.  I  support  the  President 
wholeheartedly  in  urging  the  Congress 
to  eliminate  leadership  PAC's  and 
PAC  transfers. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SPEAKER  pro  tempore  (Mr. 
Taixon).  At  the  direction  of  the 
Speaker,  the  Chair  has  been  advised 
that  not  more  than  15  Members  from 
each  side  will  be  recognized  for  1 
minute. 


WAIVING  PROVISIONS  OP  LEGIS- 
LATIVE REORGANIZATION  ACT 
OF   1970  REQUIRING  ADJOURN 
MENT     OP     THE     HOUSE     AND 
SENATE  BY  JULY  31 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  142)  to  waive 
the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require 
the  adjournment  of  the  House  and 
Senate  by  July  31  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  largely 
to  inquire  of  the  Chair  about  the  an- 
nouncement with  regard  to  the 
number  of  speakers. 

Mr.  Speaker,  did  I  understand  the 
Chair  was  going  to  allow  15  Members 
on  each  side  to  speak  today? 

The  SPEAKER  pro  tempore.  That 
was  the  indication  given  to  the  Chair 
from  the  Speaker,  and  supposedly  this 
had  been  worked  out. 

Mr.  WALKER.  It  was  not  15  in  total, 
it  was  15  on  each  side  that  would  be 
permitted  to  speak? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct,  15  on  each  side. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  142 
Resolved  by  the  Senate  tthe  House  of  Rep- 
resentatives concurringf.  That  notwith- 
standing the  provisions  of  section  132(a)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510:  84  Stat.  1193).  the 
Senate  and  the  House  of  Representatives 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die.  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (in  excess  of  three  days)  to  a  day 
certain,  or  for  adjournment  sine  die. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CAPITAL  GAINS  TAX  REDUC- 
TION SHOULD  BE  FLATLY  RE- 
JECTED 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  much  has 
been  said  and  written  during  the  last 
few  weeks  about  what  proposals  will 
or  will  not  be  included  in  a  budget 
package.  In  particular,  some  of  my  col- 
leagues have  argued  that  two  propos- 
als— a  cut  in  the  capital  gains  rate  and 
the  elimination  of  the  bubble— should 
be  considered  together  as  part  of  a 
trade.  They  argue  that  this  trade  is 
fair  because  it  represents  a  give  and 
take  on  those  taxes  that  affect  only 
the  wealthiest  taxpayers.  They  are 
wrong.  This  is  not  a  fair  trade. 

In  determining  the  fairness  of  the 
budget  package,  we  need  to  look  at  the 
effect  that  all  of  the  revenue  propos- 
als will  have  on  everyone's  tax  liabil- 
ity. The  capital  gains  bubble  tradeoff 
will  raise  only  $32  billion  of  the  target 
amount  of  $250  billion  over  5  years. 
Where  will  the  other  $218  billion  come 
from?  Why,  from  excise  taxes;  alcohol, 
cigarette,  and  gasoline  excise  taxes 
and  the  imposition  of  an  energy  tax 
have  all  been  mentioned.  Thus,  the 
package  would  be  severely  regressive. 
That  is  why  a  capital  gains  tax  cut 
should  be  rejected. 

A  reduction  in  the  capital  gains  tax 
rate  should  be  considered  separate 
from  the  elimination  of  the  bubble 
and  it  should  be  flatly  rejected.  On 
the  other  hand,  the  elimination  of  the 
bubble  must  be  included  because  it  col- 
lects revenue  from  those  who  have  re- 
ceived the  benefits  of  the  Reagan- 
Bush  tax  cuts  of  the  last  10  years  and 
puts  a  small  measure  of  fairness  back 
into  our  tax  system. 


PERMISSION  FOR  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TEIxLIGENCE  TO  SIT  TOMOR- 
ROW, AUGUST  2,  1990,  DURING 
5-MINUTE  RULE 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Perma- 
nent Select  Committee  on  Intelligence 
be  permitted  to  sit  for  the  purpose  of 
marking  up  the  fiscal  year  1991  intelli- 
gence authorization  bill  on  Thursday, 
Augtist  2,  1990,  while  the  House  is  pro- 
ceeding under  the  5-minute  rule.  This 
request  has  been  discussed  with  the 
committee's  ranking  Republican,  Mr. 
Hyde,  and  he  has  no  objection  to  it. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


for  1  minute  and  to  revise  and  extend 
Ills  rcin&rks.) 

Mr.  BALLENGER.  Mr.  Speaker,  if 
we  are  really  serious  about  campaign 
finance  reform,  we  will  address  the 
most  egregious  campaign  finance 
abuse  of  all— use  of  compulsory  union 
fees  for  political  purposes.  If  we  pass 
any  campaign  finance  reform  package 
that  does  not  address  this  problem,  we 
have  done  more  harm  than  good.  Cer- 
tainly we  will  not  have  succeeded  in 
creating  a  level  playing  field. 

To  properly  address  this  campaign 
finance  abuse,  it  is  imperative  for  us  to 
include  provisions  that  would  enforce 
the  Supreme  Court's  decision  in  the 
Beck  case. 

What  would  such  provisions  do? 
They  would  require  first  that  labor 
unions  give  written  notice  to  dues  and 
fee-payers  at  least  once  a  year  explain- 
ing their  rights,  and  that  these  in- 
clude—but are  not  limited  to: 

That  no  employee  is  required  to  join 
a  labor  organization,  but  that  he  may 
instead  pay  a  fee  to  the  union,  that  is, 
reduced  dues,  in  an  amount  only  to 
cover  the  costs  of  collective  bargain- 
ing. 

The  amount  of  such  reduced  dues 
for  the  current  year,  and  the  amount 
of  full  dues  for  that  year. 

That  the  amount  of  reduced  dues— 
the  agency  fee— for  normiembers  is 
limited  to  the  cost  of  collective  bar- 
gaining services,  and  that  this  amount 
is  verified  by  an  independent  CPA. 

Mr.  Speaker,  these  provisions  and 
more  are  found  in  legislation  that  has 
already  been  introduced  in  the  House, 
and  I  will  support  no  campaign  reform 
bill  that  does  not  also  include  all  of 
them. 


ADDRESSING  CAMPAIGN 
FINANCE  ABUSE 

(Mr.   BALLENGER  asked  and  was 
given  permission  to  address  the  House 


A  MESSAGE  TO  BUDGET 
SUMMITEERS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  I  read  in 
the  paper  this  morning  that  the 
budget  summiteers  have  given  the  go 
ahead  to  politicize  the  failure  of  the 
budget  summit. 

As  far  as  I  know  that  is  the  only  di- 
rective that  has  come  or  even  will 
come  from  this  summit,  of  the  chosen 
few  around  here. 

I  have  news  for  you  summiteers, 
both  Republican  and  Democrat,  the 
rest  of  America  thinks  you  are  acting 
like  children. 

We  are  at  a  crisis  point  in  so  many 
areas  that  need  addressing  immediate- 
ly and  we  are  sick  of  budget  bickering. 

People  are  falling  through  the 
cracks  and  they  are  not  the  lazy  ones 
either.  Every  day,  hard  working  Amer- 
icans come  into  my  district  office  be- 
cause they  have  been  ripped  off  by  the 
health  insurance  industry  or  because 
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the  Grovemment  is  not  giving  them 
their  earned  veteran  or  Social  Security 
benefits. 

I  have  a  message  from  the  people  of 
the  sixth  district  of  South  Carolina  to 
the  summiteers— shut  up.  Get  back  to 
work.  Suck  it  up.  Get  it  done. 
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WHITE  HOUSE  URGED  TO 
EXERCISE  VETO  POWER 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker,  I  want 
to  talk  about  this  summit  too,  I  think 
that  what  happened  is  very  clear:  The 
President  came  to  the  summit  in  good 
faith,  and  he  has  not  been  met  with 
good  faith  on  the  other  side  of  the 
aisle. 

It  is  time  to  veto,  Mr.  President.  It  is 
time  to  break  the  backs  of  this  Demo- 
cratic free  spending  Congress. 

Monday  is  a  good  example  of  the 
problem  we  face  as  a  nation.  We  had 
the  military  construction  bill  for  $8.3 
billion,  and  a  2-percent  cut  was  of- 
fered, a  lousy  2  percent,  and  do  you 
know  what  the  result  was?  Democrats, 
3  to  1,  "Don't  cut  it:"  Republicans,  2  to 
1,  "Cut  it." 

A  cut  of  eight-tenths  of  1  percent 
was  tried,  less  than  1  percent,  $70  mil- 
lion. By  3  to  1,  the  Democrats  said, 
"Don't  cut  it;"  by  3  to  1,  the  Republi- 
cans said,  "We'll  vote  to  cut  it." 

We  have  seen  the  problem,  Mr. 
President.  It  is  right  here  in  this  build- 
ing. Come  and  get  us,  take  the  gloves 
off,  take  the  case  to  the  American 
people,  and  get  that  veto  pen  out  and 
use  it  every  single  day. 


A  PLEA  FOR  PEACE 
NEGOTIATIONS  FOR  LIBERIA 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLAKE.  Mr.  Speaker,  today,  I 
come  to  stand  before  this  House  at  a 
moment  of  great  crisis  in  the  nation  of 
Liberia.  Several  days  ago,  troops  repre- 
senting the  government  of  Samuel 
Doe  decided  to  go  into  a  church  which 
has  been  the  historical  sanctuary  of 
people  who  have  found  themselves  in 
the  midst  of  war  and  strife. 

Mr.  Speaker,  I  believe  that  it  is  time 
for  the  United  States  of  America  not 
to  invade  but  to  somehow  create  the 
mechanisms  by  which  peace  might  be 
able  to  come  to  this  Nation.  I  believe 
that  it  is  time  for  us  to  use  our  influ- 
ence with  this  nation  which  has  been 
one  of  our  allies  to  bring  to  the  table 
Prince  Johnson,  Charles  Taylor,  and 
Samuel  Doe  and  say  to  them  that  we 
can  no  longer  afford  the  cost  of  losing 
lives  of  men,  women,  and  children  who 
are  innocent  victims  of  persons  who 


are  trying  to  get  control  of  the  nation 
of  Liberia. 

Mr.  President,  I  call  upon  you  to  use 
the  valuable  resources  of  this  Nation 
to  get  NATO,  the  United  Nations,  and 
all  other  sources  involved  in  this  peace 
process. 


A  TRIBUTE  TO  DR.  EMIL 
HOFMAN  OF  THE  UNIVERSITY 
OF  NOTRE  DAME 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  today,  I 
rise  to  pay  tribute  to  an  outstanding 
educator,  role  model,  and  citizen,  who 
for  the  past  40  years  has  been  a  facul- 
ty member  of  a  prestigious  university 
in  my  district,  the  University  of  Notre 
Dame.  Dr.  Emil  Hofman  retires  today 
from  his  position  as  professor  of  chem- 
istry and  dean  of  freshman.  He  will  be 
sorely  missed  from  this  institution  of 
higher  learning  by  his  colleagues  and 
students  alike. 

Dr.  Hofman  has  enjoyed  much  suc- 
cess in  all  facets  of  academic  life— as  a 
research  chemist,  as  a  teacher,  and  as 
an  administrator.  From  the  time  he 
entered  Notre  Dame  as  a  graduate  stu- 
dent teaching  assistant  in  1950,  he  has 
consistently  proven  himself  as  a  posi- 
tive force  in  the  field  of  education. 
The  freshman  chemistry  classes, 
which  he  taught  with  unending  enthu- 
siasm, led  Dr.  Hofman  to  be  selected 
as  the  first  recipient  of  the  Thomas  P. 
Madden  Award  for  Excellence  in 
teaching  freshman  at  Notre  Dame. 
Apart  from  the  many  lectures  and 
tests  he  gave  to  increase  the  knowl- 
edge of  his  students.  Dr.  Hofman  took 
a  keen  interest  in  his  students'  well- 
being.  It  was  common  knowledge  at 
Notre  Dame  that  Dr.  Hofman's  door 
was  always  open. 

In  1971,  he  was  appointed  dean  of 
the  freshman  year  of  studies,  enabling 
him  to  supervise  revision  of  the  first 
year  curriculum,  as  well  as  organize 
and  implement  a  highly  effective 
counseling  program.  Dr.  Hofman's  ef- 
forts have  reduced  the  total  attrition 
rate  in  the  freshman  year  to  no  more 
than  1  percent. 

There  is  no  doubt  that  Notre  Dame 
will  be  a  different  place  without  Dr. 
Hofman.  He  will  not  be  forgotten, 
though.  His  outstanding  work  at  Notre 
Dame  has  made  the  university,  and 
therefore  the  community  a  better 
place.  Indeed,  he  is  an  inpiration  not 
only  to  educators  and  students,  but  to 
all  people. 


BOGUS  MAIL  ON  SOCIAL 
SECURITY 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  HUBBARD.  Mr.  Speaker,  the 
envelopes  look  official.  The  envelopes 
are  imprinted  with  buzz  words  like 
"Social  Security  Alert"  and  "Medicare 
Update." 

An  August  update  is  probably  being 
prepared  now  by  the  National  Com- 
mittee To  Preserve  Social  Security  and 
Medicare  and  other  mail-order  solicita- 
tion groups  which  attempt  to  frighten 
elderly  Americans  with  bogus  threats 
about  Social  Security. 

The  mailouts  are  designed  to  con- 
fuse and  scare  senior  citizens  into 
sending  money.  The  mailouts  indicate 
that  an  all-out  effort  needs  to  be  made 
immediately  to  prevent  Congress  from 
either  reducing  Social  Security  checks 
or  preventing  Congress  from  abandon- 
ing plans  for  a  cost-of-living  increase 
for  Social  Security  recipients. 

Last  weekend,  an  elderly  couple  at 
Hopkinsville.  KY,  said  to  me:  Con- 
gressman Hubbard,  please  fight  for  us 
senior  citizens  like  former  Congress- 
man James  Roosevelt  and  his  National 
Committee  To  I>reserve  Social  Securi- 
ty and  Medicare  do.  The  couple  had 
just  mailed  Mr.  Roosevelt's  organiza- 
tion another  $100. 

I  then  told  the  elderly  couple  that 
during  my  16  years  in  Congress  I've 
never  seen  Mr.  Roosevelt.  I  cannot 
recall  any  personal  contacts  from  his 
organization. 

I  urged  the  couple  to  believe  that 
their  $100  would  be  used  to  pay  sala-  - 
ries  at  the  organization  and  for  post- 
age    to    send    out    another    national 
round  of  mail. 

I  resent  the  shameful  scare  tactics 
used  by  these  money  raising  organiza- 
tions against  our  country's  senior  citi- 
zens. I  always  have,  and  will  continue, 
to  urge  elderly  Americans  not  to  pa- 
tronize these  organizations. 


THE  CAMPAIGN  REFORM  BILL 
OR  THE  'INCUMBENT  PROTEC- 
TION ACT  " 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  the  Demo- 
crat campaign  reform  bill,  H.R.  5400 
should  be  called  the  "Incumbent  Pro- 
tection Act."  Why  do  I  say  that?  Well, 
here  is  one  reason:  Spending  limits. 

Spending  limits  are  nothing  more 
than  an  incumbent  protection  device. 
"The  Price  of  Admission."  a  study  by 
the  nonpartisan,  nonprofit  Center  for 
Responsible  Politics,  illustrated  how 
spending  limits  disadvantage  challeng- 
ers. 

It  stated: 

There  was  a  direct  correlation  (in  the  1988 
election)  between  the  amount  of  money 
spent  by  challengers  and  their  share  of  the 
total  votes  on  election  day.  Sufficient  cam- 
paign funds  are  particularly  important  to 
challengers,  as  they  must  buy  the  kind  of 
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media   exposure   that   candidates   need   to 
make  an  impression  on  voters. 

Moreover,  spending  limits  ignore  the 
geographic  differences  between  con- 
gressional districts.  For  example, 
should  there  logically  be  the  same 
limit  for  someone  campaigning  in 
rural  Alaska  or  North  Dakota  as  some- 
one who  campaigns  in  urban  Brooklyn 
or  Los  Angeles? 

Spending  limits  illustrate  what  the 
Democrats  really  want  to  do.  They 
want  to  protect  their  majority.  They 
want  to  prevent  challengers  from 
spending  enough  money  to  get  over 
that  magic  percent  to  kick  out  the  in- 
cumbents. 


RESPONSIBLE  CITIZENS 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HEFNER.  Mr.  Speaker,  last  year 
I  paid  income  taxes.  I  supported  my 
family,  I  supported  my  grandchildren, 
I  worked  very  hard  here,  I  voted  every 
day,  and  I  consider  myself  to  be  a  re- 
sponsible citizen. 

In  the  paper  today,  a  gentleman 
from  Georgia  was  quoted  as  saying: 

We  goofed.  We  attempted  to  deal  with 
Democrats  as  they  were  responsible  citizens. 
Democrats  are  going  to  be  picking  up  their 
fair  share  of  the  S&L  loan  debacle  and  the 
HUD  debacle. 

Mr.  Speaker,  I  put  that  in  the  same 
category  as  a  skunk  saying  Chanel  No. 
5  stinks. 


A  CHARGE  OF  ABSENCE  OF 
LEADERSHIP  AT  THE  BUDGET 
SUMMIT 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remawks.) 

Mr.  PAXON.  Mr.  Speaker,  for 
months  now  the  President  has  worked 
diligently  and  aggressively  to  address 
our  Nation's  budgetary  problems  and 
our  Nation's  deficits.  His  goals  have 
been  clear:  Continued  economic 
growth,  expanding  America's  competi- 
tiveness, and  creating  new  jobs  for  the 
people  of  our  Nation. 

While  I  have  not  agreed  with  every 
suggestion  the  President  has  put 
forth,  I  have  agreed,  and  all  Ameri- 
cans, I  think,  should  agree,  that  the 
President  has  exhibited  leadership. 
Unfortunately  leadership  has  not  been 
evident  from  our  colleagues  across  the 
political  aisle.  They  have  failed  the 
test  of  responsibility  and  the  test  of 
leadership. 

It  has  been  clear  to  the  American 
people,  whether  it  has  been  the  outra- 
geous spending  increases  we  have  seen 
here  on  the  House  floor,  whether  it 
has  been  no  real  proposals  at  the 
budgetary  summit,  or  whether  it  has 
been  the  carping  in  the  press,  at  every 


turn  our  colleagues  on  the  Democratic 
side  of  the  aisle  have  failed  the  test  of 
leadership.  It  is  time  for  congressional 
Democrats  to  put  aside  partisanship 
and  put  forth  real  concern  for  the 
future  of  the  country  at  that  summit. 


SEPARATE  VOTE  TO  BE  SOUGHT 
ON  MADIGAN  AMENDMENT  TO 
THE  FARM  BILL 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  later 
on  today  we  will  return  after  we  com- 
plete the  housing  bill  to  the  farm  bill, 
and  when  we  complete  the  farm  bill 
and  after  the  Committee  rises,  I  want 
to  alert  the  House  to  the  fact  that  I 
will  demand  a  separate  vote  on  the 
Madigan  amendment  which  cuts  farm 
income  for  our  grain  producers,  our 
feed  grain  producers,  and  our  wheat 
producers  out  in  the  Midwest.  That 
will  help  to  destroy  many  more  family 
farms.  That  will  mean  that  we  will 
continue  to  see  the  demise  of  many  of 
the  family  farmers  in  my  district,  not 
only  in  Missouri  but  also  throughout 
the  Midwest. 

We  have  seen  many  of  those  family 
farmers  leave  since  1980,  many  more 
than  ever  before,  and  again,  through 
this  type  of  amendment,  by  reducing 
income  to  our  producers  and  transfer- 
ring that  income  to  the  major  proces- 
sors, we  will  see  a  demise  in  the  family 
farm. 

Therefore,  Mr.  Speaker,  I  am  going 
to  ask  the  House  to  reverse  the  vote 
on  the  Madigan  amendment.  I  will  ask 
the  Members  to  vote  "no"  when  I  have 
made  my  request  for  a  new  vote  on  the 
Madigan  amendment. 


REGULATION  OP  THE  CABLE  TV 
INDUSTRY 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DUNCAN.  Mr.  Speaker,  many 
people  across  this  Nation  are  upset 
about  great  increases  in  cable  TV 
rates.  Very  soon  we  will  be  called  upon 
to  deal  with  legislation  to  reregulate 
the  cable  TV  industry. 

The  blame  for  higher  cable  prices 
has  wrongly  been  placed  on  something 
called  deregulation.  Actually  the  prob- 
lem is  not  deregulation  but  still  too 
much  regulation. 

What  we  really  need  is  more  compe- 
tition within  the  cable  TV  industry. 
We  especially  need  to  allow  more 
small,  independent  companies  into  the 
market.  We  need  to  do  away  with  all 
the  government-approved  monopolies 
in  this  area,  whether  that  approval  is 
from  the  local  government  or  the  Fed- 
eral Government. 


The  regulations  that  remain  should 
be  handled  by  the  local  governments, 
rather  than  the  Federal  Government, 
because  the  local  governments  are 
closer  to  the  people  and  can  more 
easily  adapt  rules  to  fit  local  situa- 
tions. 

More  competition  in  the  cable  TV  in- 
dustry will  do  more  to  bring  down 
prices  and  improve  service  than  any- 
thing the  Congress  can  do. 

Mr.  Speaker,  we  need  to  do  more 
than  just  pay  lipservice  to  the  free  en- 
terprise system  that  made  this  Nation 
great. 
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NATIVE  HAWAIIAN  HOUSING 
PROVISIONS 

(Mrs.  SAIKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SAIKI.  Mr.  Speaker,  today  we 
shall  vote  on  a  comprehensive  housing 
bill.  It  is  "an  historical  occasion  for 
the  people  of  Hawaii."  because  it 
renews  a  Federal  commitment  to  the 
native  Hawaiian  people.  An  uninten- 
tional side  effect  of  our  civil  rights 
laws  has  made  them  ineligible  for  Fed- 
eral housing  assistance.  The  bill 
before  us  will  correct  that  injustice. 

The  18.000  native  Hawaiians  on  wait- 
ing lists  want  to  live  on  their  Hawaiian 
home  land,  but  they  need  the  infra- 
structure, the  roads,  water,  and  sewage 
systems.  They  need  the  seed  money  to 
finance  and  build  their  homes.  This 
bill  will  help  provide  both. 

They  will  be  eligible  to  receive  part 
of  $15  million  in  community  develop- 
ment block  grant  funds  given  annually 
to  Hawaii.  They  can  qualify  for  elderly 
and  handicapped  housing  programs. 
They  will  be  eligible  for  multifamily 
mortgage  assistance,  and  for  those  un- 
fortunate homeless  individuals,  this 
bill  will  provide  funds  to  build  and  op- 
erate shelters. 

I  commend  my  colleagues  on  the 
Housing  Subcommittee  and  the  Bank- 
ing Committee  for  their  sensitivity  to 
the  native  Hawaiian  people's  needs. 


RECESS  SCANDAL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  it  is  a 
scandal  that  this  Congress  will  ad- 
journ for  the  August  recess  before 
taking  even  the  first  step  to  address 
the  mounting  Federal  deficit;  $168  bil- 
lion and  counting:  $104  billion  over 
the  sequester  threshold.  We  are  star- 
ing down  the  barrel  of  a  38-percent  se- 
quester. One  million  fewer  children 
getting  vaccinations;  208,000  children 
shut  out  of  Head  Start. 
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And  the  Democratic  side  of  the  aisle 
will  not  even  lift  a  finger,  does  not  bat 
an  eyelash.  No  solutions  in  the  wings. 
Not  even  any  proposals  on  the  hori- 
zon. What  is  it  hoping  for,  a  miracle?  I 
will  tell  you  what  we  are  walking 
into— a  crisis.  Remember  the  "Black 
Tuesday"  crash  of  1987.  Is  that  what 
they  want?  Crisis?  Chaos? 

The  world  is  waiting  and  watching 
for  some  leadership.  And  the  Demo- 
cratic leadership  around  here  is  send- 
ing us  home  for  a  recess.  That  is  a 
scandal. 

Have  a  nice  vacation. 
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CAMPAIGN  REFORM 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  do  you  want  to  hear  a  great 
irony?  You  and  the  Democratic  Party 
are  claiming  to  be  for  reform,  and  you 
want  to  bring  a  so-called  reform  bill  to 
the  floor  under  the  rules  that  limit 
debate  and  prohibit  amendments. 
What  are  you  afraid  of? 

When  we  House  Republicans  un- 
veiled a  campaign  reform  package  last 
September,  we  included  25  separate 
proposals  to  improve  campaign  prac- 
tices. Many  of  our  25  proposals  would 
receive  support  of  a  majority  of  House 
Members.  Those  that  did  not  would  at 
least  be  debated  on  their  own  merits, 
but  you  will  not  even  allow  them  to  be 
considered. 

What  are  you  afraid  of,  Mr.  Speak- 
er? Is  it  a  tax  credit  to  encourage  indi- 
viduals to  contribute  to  candidates  in 
their  own  States?  Is  it  our  proposal  to 
require  a  candidate  to  raise  most  of  his 
or  her  money  from  local  sources 
rather  than  from  Washington  special 
interests?  Is  it  because  of  our  initiative 
to  give  union  members  a  greater  say 
over  the  use  of  their  money  for  politi- 
cal activity? 

Campaign  reform  legislation  should 
not  pit  a  Republican  plan  against  a 
Democrat  plan,  but  should  encourage 
a  free  exchange  of  ideas.  Give  us  an 
open  rule  and  let  the  people  decide. 


A  PLEA  TO  CONTINUE  BUDGET 
SUMMIT  NEGOTIATIONS 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  SNOWE.  Mr.  Speaker,  let  me 
pose  a  question  this  morning. 

If  those  at  the  budget  summit  are 
called  negotiators,  should  they  not  be 
negotiating?  And  should  they  not  con- 
tinue to  do  so  until  a  budget  summit  is 
reached? 

I  believe  the  answer  is  "yes"— and 
that  the  August  recess  is  not  a  reason 
for  the  negotiations  to  discontinue. 
Frankly,  if  keeping  the  budget  talks 


going  means  that  the  House  cannot 
adjourn  for  August,  count  me  as  one 
Member  who  is  willing  to  stay,  even  if 
it  does  mean  missing  part  of  our  gor- 
geous Maine  summer. 

The  President  cannot  negotiate  with 
himself,  Mr.  Speaker.  He  has  offered 
specific  proposals,  but  all  the  Demo- 
crats have  offered  is  criticism.  That  is 
utterly  irresponsible. 

The  prospect  of  failure  on  the 
budget  front  has  been  making  the 
markets  skittish,  and  has  contributed 
to  a  sense  of  foreboding  in  the  country 
over  future  economic  fortunes.  By 
taking  the  steps  necessary  to  reach  an 
agreement.  Congress  and  the  Presi- 
dent will  send  a  signal  to  the  Nation 
that  deficit  reduction  is  our  highest 
priority,  and  that  it  is  being  treated 
with  the  utmost  seriousness. 

So,  Mr.  Speaker,  I  would  make  two 
pleas:  one  is  that,  for  a  change,  let  us 
set  aside  partisan  interests  for  the 
good  of  the  country;  and,  second,  get 
the  negotiations  rolling,  even  if  it 
means  keeping  the  House  in  session. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  VANDER  JAGT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
to  call  the  Democrat  campaign  pack- 
age reform  is  a  total  and  absolute  joke. 

This  Congress  began  with  the  resig- 
nation of  a  Speaker,  awash  in  cam- 
paign money  from  corrupt  S&L's  car- 
rying the  legislative  baggage  for  those 
institutions. 

When  the  No.  3  Democrat  resigned 
in  disgrace,  he  protested,  "I  am  not 
corrupt,"  but  we  are  part  of  a  corrupt- 
ing system.  To  reform  that  system  we 
need:  First,  to  reduce  the  flow  of  spe- 
cial interest  PAC  money  in  the  cam- 
paigns; second,  enhance  the  role  of  the 
individual  voter  and  the  political 
party;  and  third,  balance  the  playing 
field  between  incumbent  and  challeng- 
er. 

The  Democrat  campaign  package 
does  exactly  the  opposite.  It  does  not 
decrease,  it  increases  the  role  of  spe- 
cial interest  PAC  money.  It  cuts  in 
half  what  an  individual  voter  can  con- 
tribute and  it  does  not  even  acknowl- 
edge, let  alone  address,  the  imbalance 
between  incumbent  and  challenger. 

It  is  a  perfect  example  of  the  arro- 
gant abuse  of  power  by  one  party  in 
power  too  long. 


GENUINE  CAMPAIGN  FINANCE 
REFORM  NEEDS  AN  OPEN  RULE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
the  U.S.  House  of  Representatives  is 
under   indictment    by    the    American 


people  for  campaign  finance  fraud  and 
corruption.  There  is  a  deep  and  broad- 
based  dissatisfaction  among  our  fellow 
citizens  with  the  congressional  status 
quo.  This  outrage  is  the  product  of 
criminal  campaign  finance  laws.  The 
reform  that  is  desperately  needed 
must  be  open  if  it  is  to  be  genuine. 
Only  an  open  rule  will  provide  a  forum 
in  which  the  American  people  can  de- 
liver a  fair  and  informed  judgment  in 
this  vital  case. 

At  long  last  the  campaign  finance 
trial  date  is  upon  us.  The  citizens  of 
this  Nation  sit  anxiously  in  the  jury 
box.  They  will  tolerate  no  more  ad- 
journments, recesses,  or  mistrials. 
They  are  entitled  to  fair,  evenhanded 
and  open  cross-examination.  Only 
cross-examination  will  expose  the 
chief  components  of  the  incumbent 
advantage— PAC's  which  serve  only  as 
an  incumbents'  protection  racket  and 
a  monstrous  franking  budget  shock- 
ingly void  of  responsible  and  ethical 
restrictions. 

Mr.  Speaker,  the  jury  is  entitled  to 
more  than  tired  rhetoric  and  outright 
deception.  Most  importantly,  the  jury 
is  entitled  to  an  open  rule.  The  Ameri- 
can people  must  not  let  the  Democrats 
serve  as  judge,  jury,  and  finally  execu- 
tioner in  their  own  trial  over  campaign 
finance.  Only  an  open  rule  will  permit 
the  enactment  of  genuine  campaign  fi- 
nance reform. 


CAMPAIGN  REFORM  JUNK  MAIL 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  if 
the  American  public  does  not  like  junk 
mail,  wait  until  they  see  what  happens 
if  the  so-called  campaign  reform  bill  of 
the  Democratic  Party  gets  passed.  In- 
stead of  seeing  Ed  McMahon  smiling 
at  them  through  the  slot,  they  are 
going  to  see  the  face  of  every  congres- 
sional and  senatorial  candidate. 
"Won't  that  be  a  wonderful  day?" 

And  wait  until  they  see  the  price 
tag,  $400  million  for  general  elections, 
$200  million  for  primary  elections,  and 
that  does  not  even  include  the  La- 
Rouches,  the  Libertarian  candidates, 
the  Socialist  candidates.  "Won't  that 
be  wonderful?" 

A  billion  dollars  they  are  going  to 
get  to  pay  for  our  campaign  reform. 
Let  us  have  an  open  rule,  not  an  open 
mailbox.  Do  not  let  the  taxpayers  pay 
for  what  is  an  incumbent  protection 
reform  bill. 

Reform?  Let  us  get  rid  of  the  junk 
mail.  Let  us  have  an  open  rule  and  get 
rid  of  the  junk  proposals. 

Mr.  Speaker,  you  owe  it  to  us,  you 
owe  it  to  the  taxpayers,  and  you  owe  it 
to  the  people  delivering  the  mail. 
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FUNDING  URGED  FOR  CROP  IN- 
SURANCE PROGRAM  PENDING 
REFORM 

(Mr.  HOLLOW  AY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
rise  today  to  stress  the  importance  of 
the  Federal  Crop  Insurance  Program 
to  America's  farmers  and  to  voice  my 
concern  about  the  program's  funding 
status. 

Crop  insurance  is  important  to  farm- 
ers, not  only  in  my  congressional  dis- 
trict, but  all  across  America.  Despite 
problems  with  the  program,  it  is  relied 
upon  year  in  and  year  out  by  agricul- 
tural producers  to  protect  against  cat- 
astrophic losses. 

I  am  very  concerned  that  Congress 
has  failed  to  provide  funding  for  crop 
insurance  in  the  IS^l  agriculture  ap- 
propriations bill,  and  now  I  under- 
stand that  we  may  not  address  the 
issue  today  during  the  conclusion  of 
debate  on  the  1990  farm  bill. 

Mr.  Speaker,  the  crop  insurance  pro- 
gram needs  reform,  there  is  no  ques- 
tion. But  this  is  not  a  responsible  way 
to  approach  the  issue.  Failing  to  fund 
the  program  pulls  the  rug  out  from 
under  the  thousands  of  farmers  and 
insurance  agents  who  rely  on  it. 

The  Agriculture  Committee  has 
been  working  on  proposals  to  reform 
crop  insurance.  Mr.  Speaker,  we  need 
to  let  that  process  work.  Crop  insur- 
ance is  a  complicated  issue  which  de- 
serves our  attention. 

Let's  not  ignore  our  responsibility  to 
American  agriculture.  Let  us  keep  the 
program  in  place  until  workable  solu- 
tions can  be  found. 


frankly,  undermine  the  whole  concept 
of  reform  if  we  were  to  seal  off  and 
gag  debate  on  something  as  important 
as  campaigrn  reform. 


BRING  UP  CAMPAIGN  REFORM 
UNDER  AN  OPEN  RULE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
wanted  to  express  my  concern  about 
reports  that  campaign  reform  might 
be  brought  up  under  a  closed  rule. 

It  seems  to  me  that  with  all  the  con- 
cern about  the  savings  and  loan  scan- 
dals, with  all  the  concerns  about  polit- 
ical action  committees,  with  every- 
thing that  has  been  expressed  by  the 
American  people  about  the  campaign 
system,  that  the  House  owes  its  Mem- 
bers on  both  sides  of  the  aisle  an  op- 
portunity to  offer  amendments  to 
work  their  will. 

I  would  ask  the  Democratic  leader- 
ship to  agree  to  bring  campaign 
reform  up  under  an  open  rule,  and  I 
would  have  to  report  that  I  believe  on 
our  side  of  the  aisle  the  Republicans 
would  fight  very  aggressively  against 
the    closed    rule,    because    it    would. 


LET  US  SEE  THE  REPUBLICAN 
PROPOSAL 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HOAGLAND.  Mr.  Speaker,  I  un- 
derstand there  has  been  some  contro- 
versy this  morning  and  some  reference 
to  a  proposal,  a  former  proposal,  on 
deficit  reduction  that  has  been  made 
by  the  Republicans,  by  our  colleagues 
on  the  other  side  of  the  aisle. 

Let  me  tell  the  Members  I  have 
never  seen  such  a  proposal,  and  to  my 
knowledge  no  such  proposal  has  been 
made  available  to  anybody  in  writing, 
in  the  Democratic  Party,  even  in  the 
Republican  Party.  As  a  matter  of  fact, 
my  understanding  is  that  one  of  the 
Republican  Members  of  the  Senate  in- 
advertently leaked  some  of  the  general 
concepts  of  this  proposal  over  break- 
fast yesterday  or  the  day  before,  and 
that  is  it,  that  it  was  an  inadvertent 
leaking  by  the  Republicans  that  did 
nothing  by  way  of  any  kind  of  formal 
document.  Nothing  even  by  way  of  any 
kind  of  formal  oral  presentation  has 
been  made  to  the  budget  summit  nego- 
tiators as  a  group.  So  there  is  no  pro- 
posal that  we  know  anything  about 
except  some  vague  concepts  that  have 
been  leaked  to  the  press  inadvertently. 

So,  Mr.  Speaker,  if  there  is  a  propos- 
al, I  for  one  would  like  to  see  it. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OP  1990 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Pursuant  to  House  Resolu- 
tion 435  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  1180. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1180)  to  amend  and 
extend  certain  laws  relating  to  hous- 
ing, community  and  neighborhood  de- 
velopment and  preservation,  and  relat- 
ed programs,  and  for  other  purposes, 
with  Mr.  MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
July  31.  1990,  the  amendment  offered 
by  the  gentleman  from  Delaware  [Mr. 
Carper],  had  been  disposed  of  and 
title  VIII  was  open  for  amendment  at 
any  point. 


Are  there  further  amendments  to 
title  VIII? 

AMENDMENT  OrFERES  BY  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frank:  Page 
512.  strike  lines  11  through  20,  and  Insert 
the  following: 

"(a)  PRXPATMXirr  Limitatioii.— An  owner 
of  eligible  low  income  housing  may  prepay  a 
mortgage  on  such  housing  or  terminate  an 
insurance  contract  on  such  bousing  pursu- 
ant to  section  229  of  the  National  Housing 
Act  only  in  accordance  with  the  provisions 
of  this  subtitle  and  pursuant  to  filing  no- 
tices of  intent  to  prepay  with  the  Secretary, 
the  applicable  unit  of  local  government,  the 
mortgagee,  and  any  tenants  of  the  housing, 
as  required  under  sections  222  and  233. 

Page  514,  line  13.  after  "housing"  and 
insert  the  following:  "or  receive  incentives 
under  section  224". 

Page  517,  line  20,  before  the  comma  insert 
"or  receive  incentives  under  section  224". 

Page  519,  line  19.  before  the  semicolon 
insert  "for  the  remaining  useful  life  of  the 
housing". 

Page  521.  line  3.  strike  "remaining  term  of 
the  mortgage  on  the  housing"  and  insert 
"projected  remaining  useful  life  of  the 
housing". 

Page  522.  lines  17  and  18.  strike  "date  on 
which  the  first  mortgage  on  the  housing 
matures"  and  insert  "projected  date  of  the 
termination  of  the  useful  life  of  the  proper- 
ty". 

Page  523.  strike  lines  4  through  8.  and 
insert  the  following: 

"(c)  Restrictions  Regarding  Incen- 
tives.— 

"(1)  Limitation  on  prepayment  or  termi- 
nation.—If  the  incentives  offered  under  this 
section  to  an  owner  of  eligible  low  income 
housing  will  yield  an  annual  return  equal  to 
or  greater  than  8  percent  of  equity,  the 
owner  may  not  prepay  the  mortgage  on  the 
housing  or  terminate  the  insurance  contract 
with  respect  to  the  housing,  the  Secretary 
shall  provide  such  incentives  for  the  hous- 
ing, and  the  housing  shall  be  subject  to  the 
requirements  of  subsection  (d)  (notwith- 
standing any  lack  of  making  any  binding 
commitments  under  such  subsection). 

"(2)  Equity.— For  purposes  of  this  subsec- 
tion, equity  in  an  eligible  low  income  hous- 
ing project  shall  be  the  value  of  the  project, 
as  determined  under  subsection  (a)(1)(B). 
less  any  outstanding  indebtedness  secured 
by  the  project. 

"(3)  Required  incentives.— In  offering 
and  providing  incentives  under  this  section, 
the  Secretary  shall  offer  incentives  with  the 
maximum  value  practicable,  taking  into  ac- 
count the  cost-effectiveness  of  the  Incen- 
tives with  respect  to  the  number  of  units  in 
the  housing  that  will  be  retained  as  afford- 
able for  very  low-,  lower,  and  moderate 
income  families  or  persons. 

"(4)  Maximum  value  of  incentives.— The 
Secretary  may  not  offer  or  provide  incen- 
tives under  this  section  for  any  eligible  low 
income  housing  the  total  value  of  which  ex- 
ceeds the  value  of  the  owner's  equity  in  the 
housing. 

"(5)  Timing.— The  Secretary  shall  make 
the  incentives  under  this  section  available 
to  the  owner  not  later  than  the  date  deter- 
mined under  section  222(b). 

Page  523,  line  16.  strike  "terms  of  the 
mortgage"  and  insert  "useful  life  of  the 
property". 
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Pa«e  523.  lilies  23  and  24,  strike  "terms  of 
the  mortcage"  and  insert  "useful  life  of  the 
property". 

Page  534.  lines  21,  strike  "terms  of  the 
mortgage"  and  insert  "useful  life  of  the 
property". 

Page  536.  line  7,  before  the  period  insert  ", 
subject  to  the  requirements  under  this  sub- 
title". 

Mr.  PRANK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman,  this  is 
the  amendment  that  was  much  dis- 
cussed yesterday,  but  I  do  not  see  my 
friends  from  North  Carolina  and  Dela- 
ware here.  I  have  had  some  conversa- 
tions. 

As  I  have  had  a  chance  over  the 
evening  and  into  the  morning  to  read 
their  amendment,  it  appears  to  me 
that  the  differences  between  their 
amendment  and  the  amendment  I  was 
to  offer  are  less  than  I  thought.  Our 
friends  had  said  that  one  of  the  issues 
was  the  right  of  contract.  The  gentle- 
man from  Texas  had  said  we  were 
talking  about  the  right  of  contract. 
But  as  I  read  their  amendment,  it 
seems  to  say  the  following,  and  I  have 
had  some  analysis  done  by  some  ex- 
perts in  the  field  who  know  it  better 
than  I.  As  I  understand  it,  to  the 
extent  that  I  have  been  able  to  clarify 
It,  it  says  this  with  regard  to  the  right 
of  prepayment:  An  owner  who  has  one 
of  these  properties  with  the  right  to 
prepay  may  not  prepay  until  he  or  she 
gives  two  notices.  The  first  is  18 
months  before  the  prepayment  date 
would  arrive  and  where  the  prepay- 
ment date  had  already  arrived,  I 
assume  that  is  18  months  from  now, 
and  then  6  months  before  the  actual 
date  a  second  notice  must  be  given. 

As  I  now  read  this,  and  as  I  have 
been  advised  as  to  it,  the  second  6 
months  triggers  a  period  which  is  an 
essential  before  the  owner  can  prepay. 
The  owner  may  not  prepay  without 
having  given  the  second  6-month 
notice,  and  that  6-month  notice,  as  I 
understand  the  amendment,  triggers 
the  right  of  a  nonprofit  group  pre- 
pared to  keep  this  as  low-  and  moder- 
ate-income housing  with  the  same 
terms  as  we  have  had  before,  that 
they  have  an  absolute  right  to  come  in 
and  make  an  offer,  and  if  they  make 
an  offer  which  meets  the  appraised 
price,  the  appraised  price  being  what 
would  be  set  forth  in  the  method  the 
amendment  offered  by  the  gentleman 
from  Texas  puts  forward,  the  owner 
would  have  to  sell  effectively  to  that 
group.  If  that  is,  in  fact,  the  case,  if  we 
have  a  situation  where  there  is  a  6- 
month  window  which  is  an  essential 
point  before  there  can  be  a  prepay- 
ment, during  that  6-month  period,  and 


that  might  not  come  at  the  end  of  20 
years,  it  might  come  at  the  end  of  25 
or  might  come  at  the  end  of  28,  but 
whenever  the  man  or  woman  owning 
that  property  decides  to  prepay,  if 
tliat  triggers  a  6-month  period  during 
which  a  nonprofit  institution  may 
come  in  and  with  the  various  incen- 
tives we  provide  elsewhere  makes  an 
offer  and  that  offer  has  to  be  accepted 
as  a  condition  of  allowing  prepayment, 
then  I  think  our  differences  are  not 
quite  so  great. 

The  alternative,  of  course,  would  be 
that  the  owner  would  not  prepay  but 
an  owner  who  does  not  prepay  would 
then  have  to  continue  to  maintain  the 
property  as  it  had  been  before. 

That  being  the  case,  Mr.  Chairman, 
I  do  not  think  that  the  differences  are 
worth  taking  further  time  of  the 
House,  and  I  would  yield  back  at  this 
point,  but  that  would  be  my  intention 
having  stated  the  understanding  as  I 
have  it. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Texas,  who  knows 
a  great  deal  about  this,  to  comment  on 
what  I  said. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

If  the  gentleman  is  saying  that  the 
Carper-Price  compromise  was,  indeed, 
quite  significant,  it  does  provide  HUD 
with  an  option  to  purchase  any  of 
these  properties  in  which  the  owner 
has  chosen  to  opt  out  of  the  low- 
income  use;  the  only  requirement  is 
the  purchase  has  to  be  at  the  highest 
and  best  use. 

Mr.  FRANK.  Mr.  Chairman,  could  I 
ask  the  gentleman  a  question?  If  HUD 
chooses  to  take  that  option  using  a 
nonprofit,  the  owner  would  have  to 
accept  if  the  price  was  fair  or  else  not 
prepay?  Is  that  correct? 

Mr.  BARTLETT.  If  the  gentleman 
will  yield  further,  that  is  correct.  The 
owner  would  have  to  sell  at  the  high- 
est and  best  use  or  the  market  value. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  today  in 
support  of  the  amendment  offered  by  my  col- 
league from  Massachusetts,  Mr.  Frank.  We 
are  facing  a  crisis  in  affordable  housing  that 
must  be  addressed  adequately  and  effectively. 
Our  housing  stock  has  been  severely  deplet- 
ed, and  we  must  move  to  protect  the  afford- 
able housing  we  have. 

The  amendment  before  us  is  tfie  product  of 
a  bipartisan  coalition  of  Banking  Committee 
members;  these  Democrats  and  Republicans, 
including  the  distinguished  committee  chair- 
man, are  not  satisfied  that  the  voluntary  pre- 
payment provisions  in  the  bill  serve  the  hous- 
ing policy  goals  of  this  body. 

Mr.  Gonzalez  and  Mr.  Wylie  have  spent 
months  working  tirelessly  with  our  (x^lleagues 
on  ttie  Banking  Committee  to  prepare  this  om- 
nibus housing  authorization  bill.  We  must 
honor  their  hard  work  by  passing  a  bill  that 
goes  to  the  heart  of  our  housing  problems. 

The  number  of  privately  owned,  federally 
subsidized  housing  units  at  risk  in  New  York 


City  is  oven*rheiming.  More  than  90,(XX)  units 
in  5(X)  New  York  City  projects  are  at  risk;  well 
over  ooG  half  of  these  woukj  be  protected  by 
the  Frank  amendment  In  my  district  of  the 
Bronx  alone,  25,681  units  are  at  risk.  These 
are  frightening  numbers,  and  the  numbers  rep- 
resent frightened  people;  families  who  need 
our  help  to  keep  their  homes. 

If  we  allow  voluntary  prepayment  of  all 
mortgages  when  they  reach  the  20-year  mark, 
where  will  the  thousands  of  tenants  go  when 
ttieir  homes  are  sold,  or  converted  into  condo- 
miniums, or  rented  at  full  market  value?  These 
people,  most  of  them  elderly  arxl  minority  resi- 
dents, have  struggled  to  stay  where  they  are. 
They  will  not  be  able  to  afford  to  stay  in  their 
communities,  where,  for  the  most  part,  proper- 
ty values  have  increased  substantially  due  to 
gentrifjcatkjn. 

These  communities  are  racially,  ethnk:ally, 
and  economically  mixed  t}ecause  we  have 
maintained  affordable  housing.  If  we  do  not 
place  restrictions  on  prepayment,  we  will  force 
a  movement  of  low-income  minorities  out  of 
these  communities.  I  know  that  downward  mo- 
bility is  not  a  housing  policy  goal  of  this  body. 
We  only  need  to  look  around  us  to  see  that 
the  housing  crisis  in  this  country  is  severe. 
Homeless  people  are  everywhere.  Our  cities' 
parks,  street  benches,  heating  grates,  and  rail- 
road and  subway  tunr>els  have  become 
homes  for  our  fellow  citizens.  If  we  allow  this 
bill  to  stand  as  amended  by  my  distinguished 
colleagues,  Mr.  Bartlett  and  Mr.  Barnard, 
we  will  add  thousands  to  our  homeless  popu- 
lation. 

Mr.  Chairman,  by  adopting  this  measure  to 
preserve  our  low-income  housing,  we  will  not 
only  save  thousands  from  eviction  and  home- 
lessness.  we  will  also  send  a  strong  message 
to  the  American  people.  A  message  sayir>g: 
this  Government  has  not  abandoned  you.  We 
in  Washington  are  not  indifferent  to  y<X)r  protv 
lems.  We  know  that  you  do  not  want  to  take 
your  children  and  leave  your  home.  We  know 
that  it  will  be  difficult,  if  not  impossible  for  you 
to  find  another  place  to  live.  That  is  why  we 
are  here.  That  is  why  we  are  working  on  a 
housing  bill  today,  debating  how  we  can  best 
carry  out  our  responsibility  to  provicje  decent 
affordable  housing  for  all  Americans. 

Mr.  Chairman,  the  amer>dment  offered  by 
Mr.  Frank  strikes  a  fair  and  equitable  balance 
tietween  the  interests  of  tenants  and  owners. 
Owners  will  be  adequately  compensated  for 
helping  the  government  to  maintain  affordable 
housing;  tenants  will  be  saved  from  the  threat 
of  imminent  eviction  ar>d  displacement.  We  in 
Congress  represent  both  the  owners  and  the 
tenants,  and  the  housing  legislation  we  pass 
must  reflect  this. 

This  bill  includes  so  much  that  will  ease  our 
housing  problems.  The  effort  we  are  making 
today  to  reach  out  to  those  who  need  afford- 
able housing  is  weakened  by  the  voluntary 
prepayment  provisions  in  the  bill.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  HOAGLAND.  Mr.  Chairman,  I  am 
pleased  that  my  colleague  from  Massachu- 
setts, Mr.  Frank,  has  chosen  to  withdraw  his 
amendment. 

But  let  me  tell  you  why  the  policy  stated  in 
the  amendment  we  adopted  last  night  is  the 
better  approach,  and  why  it  is  a  wise  decision 
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to  preserve  that  language.  The  Carper-Price- 
Patterson-Hoagland  amendment  represents  a 
careful  balancing  of  the  contractual  rights  of 
the  owners  of  these  properties  with  the  rights 
of  tenants  residing  in  these  properties.  The 
Frank-Martin  amendment  would  upset  that 
balance. 

Let  me  begin  by  stating  the  nature  of  the 
problem. 

As  you  know,  we  are  dealing  with  low- 
Inconie  housing  units  built  by  private  develop- 
ers 15-25  years  ago  with  government  incen- 
tives. Generally  these  projects  were  built  with 
40-year  mortgages.  In  many  of  the  contractual 
agreements  with  the  government,  developers 
were  promised  the  opportunity  to  prepay 
these  40-year  mortgages  after  20  years, 
become  owners  of  the  multi-unit  buildings 
without  restrictions,  with  the  ability  to  rent  the 
apartments  out  at  market  rates  or  convert  the 
building  or  land  to  a  different  use  if  they 
chose  to  do  so. 

Many  of  these  buildings  have  appreciated 
considerably  in  value  in  the  last  20  years. 
Most  have  not.  In  many  cases,  market  rate 
rents  are  much  higher  than  the  low-income 
rental  rates.  In  some  cases,  the  highest  and 
best  use  of  the  building  or  land  would  be  a 
commercial  development  like  a  shopping 
center. 

The  question  we  wrestled  with  in  commit- 
tee, and  let  me  tell  you  it  was  one  of  the  hard- 
est issues  we  have  ever  confronted  in  the 
Housing  Subcommittee,  was  whether  we 
should  abrogate  the  contractual  right  of  the 
private  developer  to  prepay  the  rrrartgage  and 
own  the  property  after  20  years  or  whether,  as 
Mr.  Frank  suggests,  we  should  condemn  the 
property  to  guarantee  its  continued  use  as 
low-income  housing. 

The  consensus  of  the  committee  was  to 
honor  tf>e  contractual  rights  of  tt>e  owners, 
while  making  provisions  to  protect  the  tenants 
who  may  be  displaced. 

The  reasons  to  uphold  this  decision  are 
twofold: 

First,  it  is  not  in  the  interests  of  the  Federal 
Government  to  tell  people  who  were  willing  to 
work  with  us  20  ^  years  ago  that  the  deal  has 
changed,  arKJ  you  lose.  This  would  not  only 
be  unethical,  it  woukj  also  send  a  signal  to  the 
private  sector  not  to  deal  with  the  Federal 
Government  again. 

Second,  were  we  to  abrogate  these  con- 
tracts, we  woukJ  be  penalizing  the  owr^ers  for 
mistakes  made  by  Republican  administrations 
through  the  1980's.  when  housing  budgets 
were  cut  from  the  range  of  $40  to  $45  billion 
to  under  $10  billion.  Back  in  the  late  1960's 
and  early  1970's  when  tfiese  contracts  were 
entered  into,  no  one  anticipated  the  shortage 
of  new  low-income  units  which  confronts  the 
Nation  today.  No  one  anticipated  that  if  the 
owners  were  allowed  to  prepay,  there  might 
mt  be  other  low-income  units  in  Mr.  Frank's 
district  or  Mr.  Kennedy's  district  to  which  terv 
ants  could  easily  move. 

Instead,  with  housing  programs  being  cut 
every  year,  the  new  housing  units  that  every- 
one expected  to  be  built  in  the  1980's  did  not 
materialize:  So  we  have  the  problem  today. 

It  is  not  fair  to  penalize  either  the  tenants  or 
owr>ers  for  10  years  of  mistaken  housing 
policy.  We  need  to  do  what  we  can  to  honor 


the  needs  of  both.  The  Carper-Price-Patter- 
son-Hoagland  amendment  did  just  that. 

The  Frank-Martin  amendment  would  have 
excessively  penalized  private  developers  by 
stripping  from  them  their  legitimate  expecta- 
tions of  private  use  of  the  property  after  20 
years  at  their  option.  I  believe  our  central  obli- 
gation here  in  Ckjngress  is  to  uphold  the  20- 
year  obligation  and  do  as  best  we  can  to  ac- 
commodate the  rights  of  the  tenants  in  every 
way  we  can.  And  I  believe  the  original  Bartlett 
proposal,  as  now  modified,  does  that  in  a  vari- 
ety of  ways  by  offering  rent  subsidies  to  the 
tenants  and  incentives  to  the  private  de- 
velopers to  maintain  their  property  in  low- 
income  use. 

It's  a  difficult  balancing  act  we  are  being 
asked  to  perform.  We  r>eed  to  do  the  best  we 
can  to  accommodate  the  interests  of  the  de- 
velopers and  the  tenants,  without  being  puni- 
tive to  either.  I  believe  the  committee  bill  as 
now  amended  does  as  good  a  job  as  can  be 
done. 

Mr.  FRANK.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  is  withdrawn. 

Are  there  other  amendments  to  title 
VIII? 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  for  those  present  and 
those  colleagues  who  may  be  viewing 
this  on  closed  circuit,  what  they  just 
heard  may  sound  like  the  lawyers' 
fine-honed  argumentation.  But  let  me 
tell  you  what  it  means  to  thousands  of 
moderate-  and  low-income  Americans, 
and  I  say  thousands,  it  means  that  we 
still  are  facing  no  less  than  150.000 
families  being  thrown  out  under  the 
provisos  that  have  been  accepted  on 
prepayment. 

What  is  prepayment?  What  we  are 
talking  about  is  programs  that  were 
instituted  in  the  early  1960's  technical- 
ly known  as  section  236  and  223. 
221(d)(3). 

The  builders,  the  promoters  got  a 
great  big  piece  of  pie  from  the  Govern- 
ment, 3  percent,  and  in  some  cases 
even  slightly  under  3-percent  loans 
with  the  proviso  that  these  were  40- 
year  mortgages  and  that  at  the  end  of 
20,  and  in  some  cases  22,  years,  the 
owners  could  come  in,  prepay  that 
mortgage,  paint  a  few  buckets  of  paint 
on  these  rental  apartments,  jack  up 
the  rates  of  the  rental  400.  500  per- 
cent, as  we  had  witness  after  witness 
in  hearings  that  the  Subcommittee  on 
Housing  has  held  since  1984  and  1985 
when  these  first  came  across  the  hori- 
zon on  the  market. 
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So  I  want  everybody  to  understand 
that  as  far  as  we  have  gotten,  it  is  fine. 
But  we  are  going  to  be  looking  at  the 


possibility  of  adding  to  the  list  of 
homelessness,  at  least  not  less  than 
150,000. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  whose  amendment  was 
just  enacted  to  engage  in  a  colloquy 
with  me  with  regard  to  the  amend- 
ment of  his  that  was  just  enacted. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  my 
amendment  was  withdrawn,  and  it  was 
withdrawn  because  the  amendment 
enacted  yesterday  seemed  to  me  to 
have  been  better  than  I  originally 
realized. 

Mr.  LEVINE  of  California.  On  that 
issue,  Mr.  Chairman,  I  would  like  to 
commend  the  gentleman  from  Massa- 
chusetts for  his  work  on  this  issue.  I 
think  that  the  result  that  was 
achieved  is  a  significant  improvement 
in  the  legislation  and  may  make  great 
strides  in  preserving  the  prepayment 
moratorium. 

I  would  like  to  raise  a  question  with 
the  gentleman  from  Massachusetts  be- 
cause of  a  concern  that  I  have  about 
the  application  of  this  to  the  housing 
market  in  my  area  of  Southern  Cali- 
fornia as  well  as  in  other  California 
cities.  In  these  areas  the  incentives 
that  HUD  is  authorized  to  offer  would 
be  inadequate,  from  what  I  can  see,  in 
terms  of  meeting  the  mandated  8  per- 
cent return  on  equity,  and  projects  in 
these  areas  could  be  vulnerable  to  pre- 
payment. Specifically,  Mr.  Chairman, 
I  am  concerned  that  HUD  does  not 
have  sufficient  flexibility  even  under 
this  improved  language  to  offer  more 
substantial  incentives  to  owners  of 
projects  in  high  cost  areas,  and  I 
would  like  to  ask  the  gentleman  from 
Massachusetts  if  he  has  had  the  op- 
portunity to  consider  this  issue  that 
affects  not  only  my  area  but  I  think 
several  other  areas  in  the  country,  and 
if  he  has  any  suggestions  that  he 
would  like  to  make  for  remedying  this 
problem. 

Mr.  FRANK.  If  the  gentleman 
would  yield,  I  appreciate  his  concern. 
He  has  been  an  important  part  of  the 
coalition  that  I  think  is  bringing  us 
closer. 

Let  me  say  I  withdrew  my  amend- 
ment because  I  think  between  the 
amendment  offered  by  our  friends 
here  as  interpreted  by  the  gentleman 
from  Texas  [Mr.  Bartlett],  and  where 
we  are  in  the  Senate,  we  can  now  go  to 
conference,  and  I  think  we  will  do 
better. 

I  would  say  two  things  to  the  gentle- 
man. First,  some  of  us  will  in  confer- 
ence seek  to  give  HUD  even  greater 
flexibility  so  that  we  can  deal  with  it. 
As  I  understand  it,  there  are  projects 
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in  California  and  also  in  Illinois,  and 
that  is  why  the  gentlewoman  from  Illi- 
nois has  been  such  an  important 
member  of  our  coalition  as  well.  Our 
information  is  it  is  projects  in  various 
parts  of  California  and  in  Chicago 
where  we  might  have  the  greatest 
problem. 

There  are  two  things  we  can  do.  I 
will  personally  be  in  favor  of  some  in- 
crease, but  beyond  that  we  have  a  situ- 
ation here  where  we  may  be  going  to 
the  States,  and  I  would  be  in  favor  of 
doing  this  in  conference,  and  I  have 
talked  to  various  people  about  it,  and 
saying  to  the  States  look,  the  Federal 
Government  is  prepared  to  provide  in- 
centives to  maintain  these  low-income 
tenancies  at  more  than  10  percent  of 
usual  maximum,  maybe  1 10  percent  as 
we  have  in  the  bill,  maybe  we  can  get 
it  up  to  115  percent  as  I  would  favor. 
Here  is  what  we  would  be  prepared  to 
do,  and  I  think  this  would  make  a  sen- 
sible thing  in  conference,  we  would 
allow  the  States,  if  they  wanted  to,  to 
throw   some   combination   State-local 
funding  to  add  to  that  pot.  The  point 
is  that  for  the  States  that  would  be  a 
relatively  small  mariginal  amount  per 
unit.  In  other  words,  if  the  State  were 
given  or  if  the  units  were  offered  up  to 
110  percent,  or  perhaps  115  if  we  raise 
it,  of  fair  market  rent,  and  it  took  118 
or   120  or  121.  the  States  would  be 
given  the  option  if  they  wanted  to  of 
adding    to    the    money.    That    is    an 
option  I  believe  that  would  be  open  to 
us  in  conference.  It  would  be  up  to  the 
States,  and  what  you  would  then  have 
would  be  the  State  legislatures  in  a  po- 
sition to  make  a  relatively  simple  ex- 
penditure, and  by  that  leverage  a  large 
amount   of    Federal    expenditure.    So 
that  would  be  my  approach  in  confer- 
ence. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  would  like  to  thank  the 
gentleman  for  his  suggestions.  I  think 
they  are  constructive.  I  hope  very 
much  we  will  be  able  to  find  an  effec- 
tive way  to  get  to  the  120  percent. 
Whether  it  is  through  this  combina- 
tion of  methods  or  some  other  creative 
approach.  I  think  that  this  is  a  cre- 
ative approach. 

Mr.  FRANK.  Obviously  the  OMB 
would  be  skeptical  about  our  using  too 
much  above  the  110  percent  ourselves. 
I  do  not  think  there  would  be  any  ob- 
jection to  the  States,  however,  adding 
to  it.  And  it  does  seem  to  me  it  would 
be  a  reasonable  amount,  the  State- 
Federal  contribution  and.  in  fact,  on  a 
per-unit  basis  it  would  give  States  the 
ability  in  California,  Illinois,  and  else- 
where, because  we  cannot  foresee 
what  the  real  estate  market  might  be 
4  or  5  years  down  the  road,  we  would 
give  the  States  a  relatively  high  per- 
unit  contribution  to  save  those  proper- 
ties. 

Mr.  LEVINE  of  California.  I  would 
say  given  the  unique  needs  of  the  area 
represented  by  the  gentlewoman  from 


Illinois  as  well  as  my  own  area,  these 
would  be  very  helpful  approaches  in 
these  areas.  I  conmiend  the  gentleman 
from  Massachusetts,  and  would  en- 
courage him  to  pursue  these  ap- 
proaches in  conference,  and  thank 
him  for  his  leadership  on  this  issue. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, although  the  areas  are  not  spe- 
cifically in  my  area,  the  problem  does 
exist,  and  it  is  in  California  and  in  Illi- 
nois. It  is  not  party  lines  or  conserva- 
tive-liberal, it  is  looking  to  maintain 
housing  stock  in  neighborhoods,  be- 
cause one  of  the  things  is  that  the 
people  are  wonderful  neighbors,  and 
what  we  are  looking  for  are  these  cre- 
ative ideas  that  can  make  it  happen. 

The  gentleman  from  Texas,  the  gen- 
tleman from  North  Carolina,  the  gen- 
tleman from  Delaware,  all  have  been 
working  toward  this  same  end,  and 
when  there  can  be  this  kind  of  coop- 
eration, what  happens  at  the  end  is 
people  whose  lives  would  have  been 
destroyed,  literally  destroyed,  will  be 
spared,  and  at  the  same  time  we  hope 
for  further  developments  so  that 
neighborhoods  can  be  maintained. 

I  thank  the  gentleman  from  Califor- 
nia for  yielding. 

Mr.  LEVINE  of  California.  These  are 
precisely  the  objectives,  and  I  thank 
the  gentlewoman  from  Illinois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levine]  has  expired. 

(On  request  of  Mr.  Bartlett  and  by 
unanimous  consent  Mr.  Levine  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
thank  him  for  his  statement. 

Just  by  way  of  clarification  for  our 
colleagues  on  the  House  floor,  first  I 
do  want  to  be  sure  that  the  gentleman 
understands  that  there  is  no— and  the 
gentleman  from  Massachusetts  would 
confirm  this— there  is  no  extension  of 
the  moratorium.  This  is  a  package 
that  is  in  a  title  of  the  bill  that  re- 
places the  moratorium  with  a  package 
of  incentives,  and  an  option  to  pur- 
chase at  the  full  market  value  in  those 
rare  cases  that  the  incentives  do  not 
work  with  a  guarantee  for  the  tenants. 
Second,  under  the  current  compro- 
mise the  States  do  have  the  option  to 
sweeten  the  pot.  If  we  need  to 
strengthen  that  in  the  conference  we 
will,  but  I  think  the  States  need  to 
have  the  option.  If  a  State  or  locality 
wants  to  add  to  the  incentives  with 
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their  own  money,  then  I  think  that 
would  be  welcomed. 

Third,  the  110  percent  of  fair  market 
value,  if  the  Federal  Government  is 
paying  for  it  does  cost  real  money,  and 
that  may  be  a  problem  in  conference, 
because  the  total  size  of  the  bill  has  to 
come  down  to  the  affordable  amount. 
But  I  want  to  indicate  that  110  per- 
cent is  probably  the  ceiling,  and  there 
may  be  some  difficulties  in  even  hold- 
ing that  in  conference  from  the  Feder- 
al perspective.  But  the  States  do  have 
the  option,  and  if  it  needs  to  be  we  can 
strengthen  it  and  do  have  the  options 
and  should  have  the  options  to  sweet- 
en the  pot. 

Last.  I  would  just  make  one  other 
comment,  and  I  want  all  the  Members 
to  understand,  that  there  are  several 
hundred  thousand,  perhaps  as  many 
as  half  a  million  units  who  are  in  this 
who  have  20-year  mortgages  that  are 
expiring.  No  one  in  this  Chamber  is 
unique  in  thinking  that  they  are  the 
only  ones.  Sometimes  people  think 
they  are  the  only  ones  with  a  unit  or  a 
complex  in  their  district.  They  are  all 
over  the  country  and  they  are  virtual- 
ly in  every  congressional  district,  every 
town  and  county  and  State  in  the 
country.  They  are  all  private  property. 
They  all  have  federally  insured  mort- 
gages, and  those  mortgages  expire. 
With  this  compromise  which  the  gen- 
tleman from  Massachusetts  has  agreed 
to,  we  are  making  plans  to  deal  with 
those  mortgages. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levine]  has  again  expired. 

(On  request  of  Mr.  Frank  and  by 
unanimous  consent  Mr.  Levine  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
my  friend  from  Texas.  As  I  said,  I 
think  we  have  established  the  princi- 
ples. We  have  work  to  do  in  confer- 
ence. I  am  not  totally  satisfied  with 
this,  but  I  think  in  the  position  we  are 
in  and  given  the  Senate  position,  we 
can  go  to  conference  and  establish 
what  I  think  will  be  the  principle. 
Where  we  are  prepared  to  offer  the 
owner  a  fair  market  price,  we  then 
have  a  right  to  keep  these  as  low- 
income  and  moderate-income  units 
with  the  numerous  owners'  full  eco- 
nomic rights  protected.  And  I  think  we 
are  very  close  to  that.  There  are  still 
several  differences,  but  I  think  we  will 
fight  that  more  in  conference. 

But  £ts  I  said,  this  is  an  amendment 
in  that  direction,  and  the  principle  is 
not  that  we  take  or  diminish  any  exist- 
ing property  rights,  but  we  fully  com- 
pensate for  them.  And  if  we  do  that, 
we  have  flexibility. 
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There  may  be  one  difference.  The 
gentleman  from  Texas,  and  I  appreci- 
ate when  he  went  to  110  percent,  and 
that  was  something  of  a  compromise, 
and  some  of  us  may  want  to  go  to  115 
percent,  and  some  will  not,  and  of 
course  we  will  have  the  OMB  threat- 
ening to  veto  the  bill,  and  they  have 
already  vetoed  it  once.  They  already 
vetoed  it  on  four  other  occasions  for 
other  reasons. 

□  1100 

And  we  do  it  over  a  period,  we  have 
agreement.  They  said  that  we  can  set 
that  aside  as  one  of  the  things  we  will 
conference  about.  I  am  pleased  that 
the  gentleman  from  Texas  agrees  with 
the  principle,  as  I  understand  it,  that 
offering  the  States  the  right  to  come 
in  as  part  of  this  package  is  in  every- 
body's interest,  landlords,  tenants,  the 
Federal  Government.  I  believe  with 
this  we  could  almost  be  certain  that 
that  option  for  the  State  will  be  part 
of  the  final  package. 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  that  clarification. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  raised  one  point  that  I 
did  not  find  the  gentleman  from  Texas 
addressing  last  night.  The  gentleman 
from  Texas,  all  during  his  statements 
last  night,  and  perhaps  I  did  not  hear 
any  variation  from  that  or  deviation 
from  that,  but  I  was  here  all  the  time, 
the  gentleman  from  Massachusetts 
used  the  phrase  "middle-income"  as 
well  as  "low-income  subsidized  units." 
I  thought  the  gentleman  from  Texas 
last  night  referred  to  his  amendment 
as  taking  care  of  low-income  subsi- 
dized units.  I  like  what  the  gentleman 
from  Massachusetts  was  saying. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  PRANK.  I  thank  the  gentleman 
for  yielding.  We  get  into  the  housing 
area,  and  every  area  of  work  has  its 
jargon.  We  talk  about  low  and  moder- 
ate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levins]  has  again  expired. 

(On  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Levine  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  LEVINE  of  California.  I  contin- 
ue to  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  FRANK.  We  were  talking  about 
low  and  moderate;  there  are  three 
ranges  here.  You  have  low  income  or 
very  low,  below  50  percent  of  the 
median;  moderate,  which  is  50  percent 


to  80  percent  of  the  median;  and  then 
you  have  some  people  in  some  of  these 
buildings  who  are  in  the  middle- 
income  category. 

All  of  them,  we  believe,  would  be 
protected.  There  was,  in  fact,  language 
in  the  amendment  that  says,  even  with 
those  who  are  not  currently  in  either 
the  low  or  moderate  categories,  there 
are  limitations,  I  believe,  in  the 
amendment  as  to  how  rapidly  their 
rent  increases  could  go  up.  There 
would  be  a  30-percent  cap. 

So.  in  fact,  there  are  protections  for 
all  categories  appropriate  to  their 
income  status. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding  further. 

As  I  understand  what  the  gentleman 
is  saying,  and  I  understand  this  has 
the  agreement  as  well  of  the  gentle- 
man from  Texas,  this  will  be  written 
in  conference,  the  gentleman's  amend- 
ment which  I  supported  and  which  he 
withdrew.  I  was  prepared  to  support 
the  gentleman's  amendment  and 
hoped  to  be  able  to  take  it  through 
the  House. 

As  I  understand  it,  the  gentleman 
believes  that  you  can  do  as  well  or 
even  better  in  conference  in  protecting 
the  interests  not  only  of  the  landlords 
and  the  property  owners  as  well,  but 
for  those  people  who  are  now  protect- 
ed by  the  moratoriums  that  expire  in 
September. 

Mr.  FRANK.  The  gentleman  is 
mostly  correct.  His  support  for  our 
amendment  was  one  of  the  things  that 
helped  us  move  to  what  seems  to  me  a 
better  situation  than  we  might  have 
had,  certainly  better  than  we  had  cer- 
tainly when  we  got  to  committee. 

I  do  not  want  to  overstate.  I  am  not 
going  to  claim  we  can  do  better  in  con- 
ference or  even  that  we  will  be  able  to 
do  everything  in  conference. 

The  Senate  version  is  by  far  the 
stronger  from  the  standpoint  of  the 
tenants,  and  even  the  amendment  that 
I  had  offered  was  not  going  to  go  to 
the  Senate.  As  I  was  saying,  we  are 
now  in  a  position  where  the  bottom 
level  is  a  significant  degree  of  protec- 
tion that  the  bill  now  has,  thanks  to 
the  amendment  adopted  first  in  com- 
mittee, which  was  an  improvement 
over  what  it  would  have  been  in  its  ab- 
sence, and  then  the  further  amend- 
ment offered  by  our  friends  on  this 
side,  the  gentleman  from  North  Caro- 
lina, the  gentleman  from  Delaware, 
the  gentlewoman  from  South  Caroli- 
na. We  will  end  up  somewhere  be- 
tween the  two. 

My  point  is,  if  we  take  the  Senate  on 
the  one  hand  and  this  amendment  as 
we  now  have  it  on  the  other,  if  we  add 
to  what  would  appear  to  be  in  the 
agreement,  the  right  of  the  States  to 
come  in,  I  believe  we  will  wind  up  with 


a  situation  in  which  you  will  be  able  to 
save  virtually  all  of  these  units.  Only  a 
handful  might  turn  out  to  be  in  such 
an  expensive  area  that  they  could  not 
be  saved.  But  I  believe  we  would  be 
saving  in  the  very  high  nineties's  in  a 
way  that  will  also  protect  middle- 
income  tenants  from  exorbitant  rent 
increases. 

Mr.  YATES.  Is  that  the  understand- 
ing of  the  gentleman  from  Texas  as 
weU?  

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  suggest  that 
I  think  we  have  a  good  compromise  at 
this  point.  I  think  that  a  majority  of 
the  House  are  satisfied  with  this.  I 
know  Mr.  Carper  and  I,  Mr.  Price  and 
I  have  discussed  that  this  is  the  com- 
promise we  would  go  to  conference 
with. 

I  know  Mr.  Gonzalez,  chairman  of 
the  committee,  while  we  have  had  dif- 
ferences on  it,  he  will  go  to  conference 
defending  the  House  position.  So  I 
would  not  want  the  gentleman  from  Il- 
linois to  misunderstand.  I  think  the 
House  has  done  its  work.  The  other 
body,  by  and  large,  extend  the  morato- 
rium. They  did  a  few  other  things 
which  does  not  handle  it. 

Now.  there  will  be  some  suggestions 
for  improvements  in  conference,  obvi- 
ously, that  is  what  conferences  are  for. 
But  I  think  what  you  see  in  this  com- 
promise is  basically  what  we  will  get, 
although  additional  suggestions  for 
improvements  obviously  will  be  consid- 
ered. 

I  think,  by  and  large,  the  idea  of  pro- 
viding volunteer  incentives  to  owners 
to  keep  most  of  the  units  as  low 
income  and  then  to  guarantee  rental 
assistance  to  low-income  tenants  will 
essentially  be  the  package. 

There  may  be  some  modest  vari- 
ations, but  I  think  that  essentially  will 
be  the  package.  And  I  think  it  is  a 
good  package. 

I  appreciate  the  gentleman  from 
Massachusetts  accepting  the  Carper 
compromise  from  last  night  so  that  we 
can  get  on  with  it. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  would  simply  say  that  I 
think  the  gentleman  from  Illinois,  the 
gentlewoman  from  Illinois,  and  those 
of  us  from  California— two  of  whom 
would  like  to  speak  on  their  own 
time— want  to  commend  the  gentle- 
man from  Massachusetts  for  the  direc- 
tion in  which  he  wants  to  move.  We 
support  how  far  it  has  gone  and  hope 
we  will  be  able  to  go  further  to  accom- 
modate these  concerns. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  came  over  this 
morning  prepared  to  support  strongly 
the  amendment  that  was  filed  by  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  and  I  must  say  that  I  am  a 
little  concerned  with  the  fact  that 
that  amendment  has  been  withdrawn, 
'  leaving  us  with  the  understanding  in 
the  colloquy  that  has  taken  place  on 
the  floor. 

I  was  concerned  last  night  with  the 
amendment  that  the  House  accepted, 
sponsored  by  the  gentleman  from 
North  Carolina,  and  the  gentleman 
from  Texas,  because  it  was  pointed  out 
that  that  was  the  best  that  we  could 
get  at  that  particular  time. 

I  had  been  in  discussions  and  negoti- 
ations with  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  distinguished 
chairman  of  the  committee,  and  I 
want  to  commend  him  for  the  very 
strong  effort  that  he  has  made 
throughout  these  months  in  an  effort 
to  protect  the  rights  of  those  who  are 
living  in  critical  concern  throughout 
most  of  the  cities  of  this  country. 

There  are  about  half  a  million 
people  in  this  country  who  live  in  the 
cities  who  do  not  know  where  they  are 
going  to  find  housing.  There  just  is  no 
affordable  housing  in  the  big  cities  of 
this  country. 

In  my  district,  there  are  22  buildings 
which  are  eligible  for  mortgage  pre- 
payments sometime  within  the  next 
decade,  4,000  units.  There  are  approxi- 
mately 15,000  people  in  my  district 
who  may  be  forced  out  of  their  homes 
if  the  moratorium  expires  in  Septem- 
ber. 

So  it  is  of  vital  importance  that 
something  be  done  not  only  to  protect 
those  who  own  the  properties  but  as 
well  for  those  who  live  in  these  prop- 
erties and  can  find  no  other  housing. 

For  example,  Mr.  Chairman,  in  one 
of  the  buildings  in  my  district,  the 
mortgage  was  prepaid  and  the  rents 
immediately  shot  up  by  230  percent; 
160  senior  citizens  were  displaced  from 
their  homes. 

I  know  that  one  constituent  of  mine 
who  lived  there  had  her  rental  in- 
creased from  $234  a  month  to  $800  a 
month. 

The  men  and  women  who  rely  on 
pension  and  Social  Security  funds, 
what  are  they  to  do? 

My  feeling  is  that  I  would  hope  that 
Mr.  Gonzalez  finds  himself  in  a  posi- 
tion to  take  the  Senate  position  on 
this.  I  think  the  Senate  has  a  much 
stronger  position  in  protection  of  the 
rights  of  those  who  can  find  no  hous- 
ing, and  this  bill  proposes  to  establish 
housing  for  the  people  of  this  country. 
I  would  hope  that  he  is  in  a  position  to 
try  to  find  a  way  to  include  the 
strength  of  the  Senate's  position  with 
the  amendments  that  have  been  en- 
tered in  the  House. 

I  would  urge  the  gentleman  from 
Texas  to  do  so. 


Mr.  GONZALEZ.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  the 
chairman  of  the  committee. 

Mr.  GONZALEZ.  Mr.  Chairman  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  is  as- 
sured, we  have  had  almost  2  years  of 
dealings  on  this  issue,  and  I  know  the 
impact  on  the  gentleman's  district. 

But  let  me  say  this:  For  the  moment, 
if  we  could  just  get  this  out  of  the 
House,  we  will  worry  about  a  confer- 
ence when  we  get  there. 

Mr.  YATES.  Well.  I  wlU  worry 
before  we  get  there. 

Mr.  GONZALEZ.  But  we  first  have 
to  get  there.  I  would  like  to  abbreviate 
this  because  there  is  no  amendment 
pending.  Let's  go  ahead  and  close  out 
the  title  and  go  on  and  get  it  out  of 
the  House  so  we  can  have  a  confer- 
ence. 

Mr.  YATES.  Is  the  gentleman  sug- 
gesting that  he  wants  me  not  to  con- 
tinue my  speech  so  that  he  can  get 
over  to  the  Senate? 

Mr.  GONZALEZ.  Well.  I  would 
never,  never  infer  that  I  would  want 
anybody  to  not  have  the  opportunity 
to  speak  at  length.  But  at  this  point,  if 
it  can  be  abbreviated,  it  would  be  very 
much  appreciated. 

Mr.  YATES.  I  know  the  gentleman's 
tendencies  in  favor  of  protecting  those 
with  limited  incomes  in  this  country. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  YATES.  Mr.  Chairman.  I  just 
wanted  to  close  my  remarks  by  urging 
the  gentleman  to  continue  that  kid  of 
pressure  when  he  goes  to  the  confer- 
ence, and  I  will  help  him  get  out  of 
the  House  and  into  the  conference. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts.  It  offers  a 
much  needed  solution  to  an  explosive 
situation  in  our  Nation's  cities. 

There  is  no  affordable  housing  in 
Chicago,  and  in  many  urban  centers. 

We  have  a  potential  crisis  threaten- 
ing to  oust  an  estimated  560,000  indi- 
viduals from  their  homes  nationwide. 
The  FYank  amendment  offers  a  fair 
solution  to  accommodate  the  thou- 
sands of  subsidized  units  with  pending 
mortgage  prepayment  dates. 

In  my  district,  22  buildings  are  eligi- 
ble for  mortgage  prepayment  some- 
time within  the  next  decade— 4,255 
units— 14,467  people  in  my  district, 
who  may  be  forced  out  of  their  homes 
unless  we  act  to  protect  their  interests. 
In  one  building  that  was  prepared  in 
my  district  in  Chicago,  IL,  the  tenants 
of  this  building  reluctantly  gained  no- 
toriety by  being  among  the  first  to 
have  their  building  mortgage  prepaid, 
that  took  place  before  the  Congress 
acted  to  impose  the  current  moratori- 
um. 

The  mortgage  was  prepaid  and  the 
rents   shot   up   by   230   percent;    160 


senior  citizens  were  displaced  from 
their  homes.  One  woman's  monthly 
rent  went  from  $234  to  $800.  Land- 
lords can  get  rentals  like  these  in  the 
Lakeview  area,  where  many  are  willing 
and  able  to  pay  this  amount  and 
higher.  Yes,  but  what  happens  to 
those  who  cannot  afford  to  keep  up 
with  the  rising  costs  of  gentrification? 
The  men  and  women  who,  for  exam- 
ple, rely  on  pension  and  Social  Securi- 
ty funds  to  provide  for  their  modest 
retirement. 

Five  subsidized  units  in  my  district 
have  applications  pending  for  exorbi- 
tant rent  increases.  One  owner  has 
asked  for  a  52-percent  increase. 
Owners  are  bold  in  light  of  tight  mar- 
kets and  unknown  legislative  solu- 
tions. 

I  fight  daily  to  get  HUD  to  act  on 
applications  for  creative  solutions  sub- 
mitted to  address  these  problems  in 
my  district— to  bring  in  owners  willing 
to  assume  the  commitment  to  afford- 
able housing.  But  despite  the  pretty 
rhetoric  of  "Project  Hope,"  the  answer 
is  "project  no  hope."  The  problem  gets 
worse  by  the  day.  We  must  act. 

We  must  encourage  the  retention  of 
these  units  for  low-  and  moderate- 
income  persons.  It  is  not  too  much  to 
believe  some  of  these  people  might 
become  homeless. 

The  amendment  before  us  now  is  a 
fair  solution  and  I  congratulate  the 
gentleman  for  his  ability  to  craft  this 
compromise. 

The  gentleman's  amendment 
changes  the  committee  bill  in  two  im- 
portant ways.  If  the  Government  is 
able  to  offer  incentives  enabling  an  8- 
percent  annual  return  on  the  proper- 
ty's top  dollar  equity,  then  the  owner 
must  maintain  the  property  as  a  low- 
income  building.  The  committee's  defi- 
nition of  market  value  is  maintained. 
The  owner  may  sell  the  building  to  an- 
other party  to  recoup  his  investment 
providing  the  new  owner  agrees  to 
honor  the  commitment  to  subsidized 
housing. 

Second,  if  the  owner  accepts  the  in- 
centives offered  or  sells  to  another 
agreeable  owner,  then  he  must  also 
agree  to  maintain  the  building  for  sub- 
sidized housing  for  the  remaining 
useful  life  of  the  property. 

This  compromise  recognizes  and  pro- 
tects both  the  owner's  financial  inter- 
ests and  the  tenant's  need  for  afford- 
able housing. 

In  a  case  involving  the  833  W.  Buena 
building  in  my  district,  the  coiuts  have 
held  that  the  temporary  moratoria  on 
prepayment  did  not  constitute  a 
taking  and  was  a  constitutional  ap- 
proach to  this  extreme  problem. 

But  we  can  no  longer  live  year  to 
year  with  temporary  moratoria;  14,467 
of  my  constituents  live  day  to  day  in 
fear  that  they  will  have  no  alternative. 
For  me,  without  the  compromise  of- 
fered today,  the  only  alternative  is  a 
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permanent  moratorium  with  which 
most  would  disagree. 

In  1965  we  began  a  commitment  to 
ensure  the  availability  of  affordable 
housing  and  we  must  honor  this  com- 
mitment today.  The  gentleman's  com- 
promise does  so,  and  does  so  fairly  to 
all  involved.  I  urge  you  to  vote  in  favor 
of  the  Prank  amendment. 

Mr.  TORRES.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  share  the  same  con- 
cerns as  the  gentleman  from  Illinois 
has  so  eloquently  stated,  the  concern 
that  we  also  have  in  California  with 
the  large  number  of  units  that  would 
be  lost  in  this  way. 

D  1110 

I  came  this  morning  prepared  to  sup- 
port the  Frank  amendment,  and  I  see 
that  now  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  has  withdrawn 
it  in  favor  the  Carper-Price-Patterson- 
Hoagland,  and  others.  I  certainly  hope 
that  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  will  pursue  his  ob- 
jectives in  conference. 

I  share,  along  with  the  gentleman 
from  California  [Mr.  Levine],  as  he 
well  stated,  the  great  concern  that  we 
had  in  the  State  of  California. 

Mr.  Chairman,  as  a  member  of  the  House 
Banking  Subcommittee  on  Housing  and  Com- 
munity Oevelopment,  I  rise  in  support  of  my 
colleague's  amendment  to  save  our  Nation's 
stock  of  affordable  housing. 

The  amendment,  offered  by  Congressman 
Barney  Frank,  of  Massachusetts,  honors  the 
contractual  agreement  between  the  Federal 
Government  and  low-income  housing  land- 
lords. Yet,  this  legislation  calls  for  the  preser- 
vation of  the  more  than  300,000  units  of  af- 
fordable low-income  housing  in  America. 

At  a  time  when  we  are  facing  an  ever-in- 
creasing amount  of  homelessness  due  in 
large  part  to  the  lack  of  affordable  housing,  it 
would  be  tantamount  to  a  crime  to  allow 
owners  of  federally  subsidized  properties  to 
indiscriminately  prepay  their  mortgages.  My 
fellow  cofleagues,  I  submit,  there  is  no  guar- 
antee that  prepayment  will  not  cause  random 
displacement,  rent  increases,  condo  conver- 
sion, or  further  homelessness. 

By  adopting  the  Frank  amendment,  we  will 
keep  housing  within  the  financial  reach  of 
Annerica's  low-income  and  working  poor  for 
the  useful  life  of  the  property. 

Useful  life  of  the  property.  That  may  seem 
like  infinity.  Yet  for  thousands  of  Americans, 
useful  life  of  the  property  translates  into  hous- 
ing security. 

Over  20  years  ago.  Congress  authorized  the 
Department  of  Housing  and  Urban  Develop- 
ment to  offer  low-interest  loans  to  developers 
to  build  affordable  housing.  This  agreement. 
t>etween  HUD  and  developers,  has  been  lu- 
crative for  ttie  private  owners.  They  have  en- 
joyed numerous  incentives  like  federally  subsi- 
dized mortgage  insurance,  interest  subsidies, 
tax  deductions,  rent  subsidies,  and  more. 

Today,  private  owners  wish  to  exercise  what 
they  term  their  contractual  agreement  to 
prepay  their  federally  insured  mortgages. 
While  they  may  have  a  right  to  prepay  their 


mortgages,  what  Mr.  Frank's  amendment  pro- 
poses to  do  is  to  Insure  that  prepayment  does 
not  translate  into  displacement  and  homeless- 
ness for  the  many  Americans  who  will  be  af- 
fected by  this  transaction. 

Congress  must  act  to  keep  housing  afford- 
able for  the  millions  of  low-income  and  work- 
ing poor.  We  must  fulfill  our  commitment  to 
safe,  decent,  and  affordable  housing  for  all 
Americans  while  honoring  our  contractual 
agreement  to  private  owners. 

Let  us  pass  the  Frank  amendment  and  fulfill 
our  responsibility  to  the  American  people. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  submit  a  full 
statement  for  the  Record,  but  I  do 
know  many  Members  have  worked 
many,  many  long  hours  on  this  issue.  I 
am  very  disappointed  that  the  Frank 
coalition  amendment  has  been  with- 
drawn. If  the  gentleman  is  satisfied 
with  the  Carper-Price-Patterson-Hoag- 
land  language,  and  I  do  believe  it  was 
a  very  welcome  addition  to  the  legisla- 
ton  which  was  passed  last  night,  then 
I  want  to  make  a  couple  of  points  to 
emphasize  when  they  go  to  conference 
how  important  some  other  consider- 
ations that  were  in  the  Frank  amend- 
ment that  are  not  included  are  to 
some  Members. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  want 
to  emphasize  I  was  satisfied  with  it  as 
the  best  we  were  going  to  do  as  a  basis 
to  go  to  conference.  It  is  not  exactly 
what  I  would  have  written,  but  as  a 
basis  to  go  to  conference.  Given  what 
is  in  the  other  body's  bill,  it  is  a  pretty 
good  basis  because  she  and  I  share  a 
lot  of  concerns  that  we  have  to  work 
on  further  in  conference. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  clarification.  Mr.  Chairman, 
the  prepayment  of  HUD-subsidized 
mortgages  and  the  termination  of 
HUD  low  income  housing  subsidies 
threaten  over  310.000  low  income  fam- 
ilies nationwide  with  homelessness 
over  the  next  few  years.  In  the  city  of 
San  Francisco,  the  1,400  low  income 
families  that  are  in  real  danger  of 
losing  their  homes  now  will  grow  to  a 
number  of  5.525  by  the  year  2000  if  no 
action  is  taken. 

As  I  said,  I  will  be  brief  in  the  inter- 
est of  time,  but  I  do  want  to  note  that 
this  prepayment  issue  occurred  be- 
cause I  believe  that  when  section 
221(d)(3)  and  236  programs  were  cre- 
ated with  15-  and  20-year  ending  dates, 
it  must  have  been  assumed  within  that 
timeframe  any  affordable  housing  ini- 
tiatives would  have  been  developed  to 
address  the  potential  loss  when  the  ex- 
pirations occur.  No  one  envisioned 
that  only  would  new  programs  not  be 
developed,  but  that  also  9  of  those 
years  would  see  the  virtual  disman- 
tling of  affordable  housing  programs 
by    an    administration    that    actively 


worked  against  the  public's  interests 
as  far  as  affordable  housing  is  con- 
cerned. 

Therefore,  I  am  disappointed  that 
the  Frank  coalition  amendment  has 
been  withdawn.  I  am  supportive  of  the 
provisions  of  the  Carper-Price-Patter- 
son-Hoagland  amendment.  I  frankly, 
would  like  to  see  the  program  be  man- 
datory on  the  owners,  but  this  legisla- 
tion will  take  a  positive  step  to  pre- 
serving the  stock  of  affordable  hous- 
ing and  to  prevent  thousands  of 
people  across  the  country  from  becom- 
ing hopeless. 

I  again  wish  to  commend  the  chair- 
man, the  gentleman  from  Texas  [Mr. 
Gonzalez]  for  his  hard  work  on  this. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Frank  coalition  amendment  to  H.R.  5157,  the 
omnibus  housing  bill. 

During  committee  consideration  of  the 
housing  bill,  the  original  provisions  designed 
to  address  the  problem  of  prepayment  were 
stricken  and  replaced  with  the  Bartlett-Barnard 
language  which  would  endanger  hundreds  of 
thousands  of  tenants  across  the  Nation.  The 
Bartlett-Barnard  amendment  established  a  vol- 
untary program,  meaning  that  owners  can 
prepay  their  mortgages  and  evict  their  tenants 
regardless  of  how  many  incentives  the  Gov- 
ernment offers.  The  Carper-Price-Patterson- 
Hoagland  amendment  is  a  vast  improvement. 

Frankly.  I  t>elieve  that  participation  should 
be  mandatory  and  not  voluntary.  Preserving 
this  Nation's  stock  of  affordable  housing  is  our 
first  line  of  defense  against  dramatically  in- 
creasing numbers  of  Americans  living  on  our 
streets.  The  Bartlett-Barnard  provision  con- 
tained in  this  bill  will  not  preserve  affordable 
housing.  Our  housing  crisis  will  become  much 
worse  if  the  owners  participating  in  this  pro- 
gram are  allowed  to  prepay. 

While  I  was  a  cosponsor  of  the  Frank  coali- 
tion amendment,  I  must  state  that  I  wish  that 
it  implemented  a  mandatory  program  for  all 
owners.  I  understand  that  some  of  our  col- 
leagues have  concerns  about  the  implementa- 
tion of  such  a  program  and  would  not  support 
it.  The  Frank  amendment  therefore  strikes  a 
balance  by  making  participation  mandatory  for 
owners  to  keep  the  buildings  for  affordable 
housing  only  where  the  Government  fairly 
compensates  the  owners  for  doing  so.  If  the 
Federal  Government's  irKentives  would  not 
produce  an  8-percent  return  on  an  owner's 
equity,  the  owner  would  be  able  to  get  out  of 
the  program.  The  amendment  thus  provide  an 
escape  hatch  for  very  high  value  properties. 
While  the  owners  of  the  properties  would  k>en- 
efit.  the  tenants  are  still  endangered.  The 
Frank  coalition  amendment,  however,  does 
protect  some  tenants. 

The  prepayment  of  HUD  subsidized  mort- 
gages and  the  termination  of  HUD  low-income 
housing  subsidies  threaten  over  310,000  low- 
income  families  nationwide  with  homelessness 
over  the  next  few  years.  In  the  city  of  San 
Francisco  alone,  over  1,400  low-income  fami- 
lies are  in  real  danger  of  losing  their  homes 
within  the  next  3  years.  By  the  year  2.000  that 
numt)er  will  t)e  over  5,525  if  no  action  is 
taken.  We  simply  cannot  afford  for  this  loss  of 
affordable  housing  to  occur. 
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I  am  pleased  to  note  that  H.R.  5157  con- 
tains provisions  from  H.R.  1057,  the  Low 
Income  Housing  Preservation  Act,  introduced 
jointly  by  Congressman  Don  Edwards,  the 
dean  of  the  California  Congressional  Delega- 
tion and  me,  to  establish  a  pool  of  funds  for 
assisting  nonprofit  organizations  and  State 
and  local  housing  finance  agencies  in  the  ac- 
quisition of  threatened  properties.  I  believe 
that  we  must  promote  the  acquisition  of  these 
properties  by  groups  who  we  know  are  com- 
mitted to  long-term  affordability. 

When  the  section  221(d)(3)  and  section  236 
programs  were  created  with  15-  and  20-year 
ending  dates,  it  must  have  been  assumed  that 
within  that  timeframe,  new  affordable  housing 
initiatives  would  be  developed  to  address  the 
potential  loss  when  the  expirations  occurred. 
No  one  envisioned  that  not  only  would  new 
programs  not  be  developed,  but  that  also  9  of 
those  years  would  see  the  virtual  dismantling 
of  affordable  housing  programs  by  an  adminis- 
tration that  actively  worked  against  the  public 
interest. 

We  must  take  steps  to  preserve  the  stock 
of  affordable  housing  and  to  prevent  thou- 
sands of  people  across  the  country  from 
t>eing  made  homeless. 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  express 
my  gratitude  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  his  de- 
cision to  withdraw  this  amendment. 
Over  the  last  couple  of  months  of 
debate,  this  particular  issue  has  been 
the  thorniest  and  most  difficult  issue 
we  have  faced  in  trying  to  craft  this 
housing  bill. 

Several  months  ago,  there  really 
were  two  polar  positions  on  the  issue 
of  prepayment,  the  issue  of  preserva- 
tion. On  the  one  hand,  we  had  those 
who  said  a  deal  is  a  deal.  An  agree- 
ment was  struck  20  years  ago  with 
builders,  and  that  agreement  should 
be  honored.  The  tenants,  for  the  most 
part,  be  damned.  The  second  point  of 
view  was  that  we  in  the  Federal  Gov- 
ernment break  agreements  all  the 
time  and  should  do  so  in  this  instance 
to  protect  tenants.  And,  for  the  most 
part,  the  owners  be  damned. 

It  is  clear  from  the  debate  last  night, 
and  I  think  here  today,  that  our  dif- 
ferences have  narrowed  dramatically 
in  recent  months.  The  original  Ber- 
nard-Bartlett  proposal  was  amended 
by  Mr.  Price  and  me  in  full  committee 
last  month.  I  believe  Members  took 
another  step  in  the  right  direction  last 
night  with  the  adoption  of  the  amend- 
ment offered  by  myself,  the  gentle- 
woman from  South  Carolina  [Mrs. 
Patterson],  the  gentleman  from 
North  Carolina  [Mr.  Price],  and  the 
gentleman  from  Nebraska  [Mr.  Hoag- 
land].  It  was  overwhelmingly  adopted, 
and  with  its  adoption,  we  moved  an- 
other big  step  toward  a  consensus  on 
this  admittedly  difficult  issue. 

By  the  same  token,  the  original  posi- 
tions offered  by  the  gentlemen  from 
Massachusetts    [Mr.    Kennedy]    and 


[Mr.  Frank]  have  been  modified  so, 
indeed,  the  differences  have  narrowed. 

I  believe  a  key  question  now  has 
been  answered  with  the  withdrawal  of 
the  Frank-Martin  amendment.  Does 
the  committee  print,  as  amended, 
strike  an  appropriate  balance  between 
the  rights  of  the  tenants,  particularly 
those  of  low-income  tenants,  and  the 
contractual  rights  of  owners?  I  believe, 
with  the  decision  to  withdraw  this 
amendment,  we  have  answered  the 
question  that,  yes,  the  appropriate 
balance  has  been  struck.  I  believe  the 
committee  print,  as  amended  to  pro- 
tect rights  of  tenants,  comes  close  to 
breaking,  but  does  not  break,  the  spirit 
and  letter  of  the  agreement  that  we 
struck  20  years  ago  with  the  builders 
of  the  rental  housing  in  question.  The 
Frank  amendment,  I  believe,  had  it 
been  offered,  would  have  gone  the 
extra  mile  for  the  tenants,  but  would 
have  violated  the  spirit,  if  not  the 
letter,  of  the  agreement  we  reached  20 
years  ago. 

So  finally,  let  me  conclude  by  saying, 
we  do  not  have  enough  money  in  the 
Federal  treasury  to  pay  for  all  the 
housing  that  we  need  for  low-income 
people.  We  need  to  build  new  private 
housing  public  partnerships  to  help 
provide  that  housing.  We  clearly  need 
the  full  participation  of  the  private 
sector.  The  adoption  of  the  language 
now  in  this  bill  sends  a  message  that, 
once  we  make  a  deal  with  those  in  the 
private  sector  to  encourage  the  con- 
struction of  affordable  rental  housing, 
we  intend  to  keep  that  deal.  By  the 
same  token,  we  do  not  plan  to  throw 
the  tenants  to  the  wolves,  while  are 
endeavoring  to  honor  the  contractual 
obligations  we  have  made. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I,  too,  want  to  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  withdrawing  this 
amendment,  and  also  commend  him 
for  his  relentless  efforts  to  make  cer- 
tain that  we  preserve  the  maximum  of 
low-income  housing  stock  in  this  coun- 
try, that  we  protect  the  interests  of 
tenants  in  low-income  housing. 

He  has  been  a  tireless  advocate  of 
that  position.  I  am  sure  he  will  contin- 
ue to  do  so.  However,  I  do  think  it  is  a 
wise  course  to  withdraw  this  amend- 
ment at  this  time. 

One  thing  that  the  discussion  this 
morning  does  bear  out  is  that  the 
amendment  that  we  passed  last  night, 
the  Carper-Price-Hoagland-Patterson 
amendment,  is  indeed  a  serious  effort 
to  address  the  problem  of  affordable 
housing.  We  extended  the  low-income 
use  restriction  on  these  properties,  at 
least  10  years  beyond  the  current  40- 
year  mortgage.  We  have  given  non- 
profits and  others  who  intend  to  keep 
this  property  for  low-income  use  a 
right  to  first  refusal  if  an  owner  exer- 
cises rights.  We  have  clarified,  to  make 
sure  local  zoning  and  local  laws  are 


not  overridden,  and  granted  the  con- 
tinued program  to  these  properties  for 
low-income  residents. 

This  is  a  major  achievement.  We  will 
take  it  to  conference  with  confidence. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  regret  but  respect  the  gentleman 
from  Massachusetts.  Mr.  Frank's,  de- 
cision to  withdraw  his  amendment, 
and  I  agree  with  the  gentleman  from 
Illinois  [Mr.  Yates]  and  the  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] and  others  that  we  have  a  lot  of 
work  to  do  in  the  conference.  I  look 
forward  to  working  with  the  conferees 
from  the  Senate,  where  the  rights  of 
the  poor  are  as  much  of  a  concern  as 
the  rights  of  a  few  landlords. 

I  also  want  to  point  out  that  it  is  the 
same  coalition  of  people  that  put  forth 
this  amendment  in  the  full  committee 
that  were  responsible,  certainly,  for 
gutting  the  language  that  was  part  of 
the  committee  print.  As  a  result,  they 
can  come  back  into  the  House  floor 
and  pretend  they  are  protecting  the 
rights  of  the  tenant  when,  in  fact, 
they  are  the  very  ones  that  were  re- 
sponsible for  gutting  the  committee 
print  that  the  chairman  had  put  into 
the  initial  bill  that  would  have  provid- 
ed very  significant  tenant  protections. 

Let  Members  just  step  back  for  a 
moment  and  look  at  the  history  of 
these  projects.  The  Government  paid 
for  the  buildings,  and  for  20  years  the 
Government  has  subsidized  the  rents, 
subsidized  the  mortgages,  and  subsi- 
dized capital  improvements.  Now,  we 
are  asked  to  give  the  projects  to  the 
owners  at  their  whim,  when  the  coun- 
try is  in  the  midst  of  a  housing  crisis. 
That  is  just  not  bad  social  policy.  It  is 
a  mini  S&L  bailout  for  a  few  S&L 
owners. 

Now,  the  gentleman  from  Texas 
[Mr.  Bartlett]  told  Members  under 
his  proposal  that  tenants  are  protect- 
ed with  vouchers.  But  of  course,  the 
money  for  those  vouchers  is  subject  to 
appropriations.  So  if  there  is  not 
enough  money,  there  are  not  enough 
vouchers  when  owners  send  the  evic- 
tion notices.  And  in  places  where  the 
housing  crisis  is  the  worst,  vouchers 
will  not  pay  the  rent.  Try  telling  a  70- 
year-old  widow  on  Social  Security  that 
a  voucher  will  protect  her.  It  will  not. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  would  have  also  told  Mem- 
bers that  some  fancy  studies  show 
that  most  owners  will  opt  not  to 
prepay.  However.  GAO  did  a  study, 
not  of  income  streams  and  net  operat- 
ing income,  but  of  owner's  aptitudes. 
What  GAO  found  after  talking  to 
them  was  that  in  cities  with  least  af- 
fordable housing.  9  out  of  10  owners 
will  pay  if  they  get  the  chance. 

Even  if  I  agreed  with  the  gentleman 
from  Texas  [Mr.  Bartlett]  that  most 
owners  will  not  prepay,  what  is  the 
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harm  in  giving  tenants  some  certainty 
that  they  are  not  about  to  be  thrown 
out  on  the  street?  Surely,  after  all  the 
subsidies,  and  after  all  the  guaranteed 
profits  that  owners  receive  from  the 
taxpayers,  it  is  not  too  much  to  ask 
that  tenants  receive  some  piece  of 
mind  that  their  homes  are  secure. 

D  1120 

Others  are  concerned  that  by  plac- 
ing modest  limits  on  owners'  freedom 
of  choice,  we  violate  the  contracts  be- 
tween them  and  the  Government.  I 
share  their  concerns,  and  I  support 
contract  rights  as  much  as  anyone. 
But  let  us  be  clear:  A  long  line  of  Su- 
preme Court  precedents  say  that  the 
Federal  Government  has  not  just  the 
right  but  the  duty  to  modify  regula- 
tions, if  necessary,  to  protect  the 
common  good. 

Homelessness  is  one  of  the  most  seri- 
ous problems  we  face  as  a  nation. 
Taking  steps  to  prevent  it  is  well 
within  the  bounds  of  permissible  legis- 
lation. In  fact,  the  legislation  in  place 
now  to  protect  tenants  has  been  re- 
peatedly upheld  by  the  Federal  courts. 
Just  last  week  the  Fourth  Circuit 
Court  of  Appeals  in  a  class  action  suit 
by  owners  said  that  the  existing  limits 
are  constitutional. 

This  amendment  would  have  bal- 
anced the  urgent  need  to  protect  ten- 
ants with  the  rights  of  owners  to  re- 
ceive a  fair  return  on  their  invest- 
ments. It  would  protect  tenants,  pre- 
serve affordable  housing,  and  keep  the 
moral  scandal  of  homelessness  from 
worsening. 

Mr.  Chairman,  I  would  have  urged 
my  fellow  colleagues  to  support  the 
amendment.  I  regret  the  fact  that  the 
amendment  is  not  going  to  be  offered, 
and  I  hope  that  we  will  continue  our 
efforts  to  protect  the  tenants  in  the 
conference. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  do  have  a  dis- 
agreement about  this  section  of  the 
bill  which  I  recognize.  I  have  just  one 
factual  correction.  Federal  vouchers 
and  certificates  do  pay  the  monthly 
rent  for  approximately  5.1  million 
American  families  and  individuals 
today,  compared  with  3  million  Ameri- 
can families  and  individuals  in  1981. 

Mr.  KENNEDY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  point.  I 
would  also  point  out  to  the  gentleman 
that  vouchers  in  many  cities  around 
this  country  simply  do  not  meet  the 
needs  of  either  the  landlords  or  the 
tenants.  That  is  particularly  true  in 
the  Northeast,  in  California,  and  in 
many  other  places  throughout  the 
country,  where  the  vouchers  simply  do 
not  meet  the  needs. 


Mr.  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  let  me 
just  try  to  clarify  one  point.  That  is 
that  the  agreement  that  was  struck  20 
years  ago  between  the  Government 
and  the  builders  is  not  that  the  Gov- 
ernment would  build  these  projects. 
The  idea  was  that  the  Government, 
under  section  236,  would  guarantee  a 
loan. 

The  builder  would  have  to  go  out 
and  get  the  loan,  the  builder  would 
have  to  make  the  principal  payments 
on  that  loan,  the  builder  would  have 
to  make  most  of  the  interest  payments 
on  the  loan,  the  builder  would  have  to 
build  the  project,  the  builder  would 
have  to  operate  the  project,  and  the 
builder  would  have  to  maintain  the 
project.  The  Government  would  guar- 
antee the  loan. 

Mr.  KENNEDY.  Mr.  Chairman,  the 
fact  remains  that  with  all  those  very 
tough  tasks  the  gentleman  has  out- 
lined, the  Government  guaranteed  the 
rents  from  the  buildings  to  the  land- 
lords. A  building  that  has  a  guaran- 
teed rental  stream  is  not  a  very  diffi- 
cult building  to  get  a  loan  for.  The  in- 
ternal rates  of  return,  as  estimated  by 
HUD.  have  been  between  16  and  27 '/j 
percent.  These  owners  have  done  very, 
very  well.  I  say  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

AMENDMENT  OFFERED  BY  MR.  CAMPBELL  OF 
CALIFORNIA 

Mr  CAMPBELL  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Campbell  of 
California:  Page  554.  strike  line  14  and  all 
that  follows  through  page  555.  line  2,  and 
insert  the  following  new  section  (and  con- 
form the  table  of  contents,  accordingly): 

SEC.  8IS.  PREFERENCE  IN  HOUSING  OPPORTUNITY 
ZONE  DESIGNATIONS  FOR  STATES 
LIMITING  LIABILITY  REGARDING 
POOD  DONATIONS  FOR  HOMELESS 
SHELTERS  AND  PROVIDERS. 

(a)  Preference.— In  selecting  application 
for  designation  of  housing  opportunity 
zones  under  section  364  of  this  Act.  the  Sec- 
retary shall  give  preference  to  any  applica- 
tion for  a  zone  located  in  a  State  that  has  in 
effect  a  law  that  provides  the  following: 

(1)  Liability  for  damages  from  donated 

FOOD    AND    GROCERY    PRODUCTS.— A    pCfSOn    Or 

gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  nature,  age. 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  individuals, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  to  or  death  of  an  ultimate  user 
or  recipient  of  the  food  or  grocery  product 
that  results  from  an  act  or  omission  of  the 
donor  constituting  gross  negligence  or  inten- 
tional misconduct. 

(2)  Collection  or  cleaning  of  dona- 
tions.—A  person  who  allows  the  collection 
or  gleaning  of  donations  on  property  owned 
or  occupied  by  the  person  by  gleaners,  or 
paid  or  unpaid  representatives  of  a  nonprof- 
it organization,  for  ultimate  distribution  to 


needy  individuals  shall  not  be  subject  to 
civil  or  criminal  liability  that  arises  due  to 
the  injury  or  death  of  the  gleaner  or  repre- 
sentative, except  that  this  paragraph  shall 
not  apply  to  an  injury  or  death  that  results 
from  an  act  or  omission  of  the  person  con- 
stituting gross  negligence  or  intentional  mis- 
conduct. 

(3)  Partial  compliance.— If  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal,  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  grocery  products  shall 
not  be  subject  to  civil  or  criminal  liability  in 
accordance  with  this  subsection  if  the  non- 
profit organization  that  receives  the  donat- 
ed food  or  grocery  products- 

(A)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donat- 
ed food  or  grocery  products: 

(B)  agrees  to  recondition  the  donated  food 
or  grocery  products  to  comply  with  all  the 
quality  and  labeling  standards  prior  to  dis- 
tribution: and 

(C)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
grocery  product. 

<b)  Definitions.— As  used  in  this  section: 
<1)  Apparently  fit  grocery  product.— 
The  term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all 
quality  and  labeling  standards  imposed  by 
Federal.  State,  and  local  laws  and  regula- 
tions even  though  the  product  may  not  be 
readily  marketable  due  to  appearance,  age. 
freshness,  grade,  size,  surplus,  or  other  con- 
dition. 

(2)  Apparently  wholesome  food.— The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal.  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age.  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

(3)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that 
the  term  shall  include  giving  by  a  nonprofit 
organization  to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(4)  Food.— The  term  "food"  means  any 
raw.  cooked,  processed,  or  prepared  edible 
substance,  ice,  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

(5)  Gleaner.— The  term  "gleaner"  means 
a  person  who  harvests  for  free  distribution 
to  the  needy,  or  for  donation  to  a  nonprofit 
organization  for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

(6)  Grocery  product.— The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic  prod- 
uct, household  cleaning  product,  laundry 
detergent,  cleaning  product,  or  miscellane- 
ous household  item. 

(7)  Gross  necugence.— The  term  "gross 
negligence"  means  voluntary  and  conscious 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  person. 

(8)  Intentional  misconduct.— The  term 
"intentional  misconduct"  means  conduct  by 
a  person  with  knowledge  (at  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 
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(9)  NoitpRorrr  orcahizatiow.— The  term 
"nonprofit  organization"  means  an  incorpo- 
rated or  unincorporated  entity  that— 

(A)  is  operating  for  religious,  charitable, 
or  educational  purposes:  and 

(B)  does  not  provide  net  earnings  to,  or 
operate  in  any  other  nuinner  that  inures  to 
the  benefit  of.  any  officer,  employee,  or 
shareholder  of  the  entity. 

(10)  Person.— The  term  "person"  means 
an  individual,  corporation,  partnership,  or- 
ganization, association,  or  governmental 
entity,  including  a  retail  grocer,  wholesaler, 
hotel,  motel,  manufacturer,  restaurant,  ca- 
terer, farmer,  and  nonprofit  food  distributor 
or  hospital.  In  the  case  of  a  corporation, 
partnership,  organization,  association,  or 
governmental  entity,  the  term  includes  an 
officer,  director,  partner,  deacon,  trustee, 
council  member,  or  other  elected  or  appoint- 
ed individual  responsible  for  the  governance 
of  the  entity. 

(c)  Coif STHDCTioN.— This  sectlon  shall  not 
be  construed  to  create  an  liability. 

Mr.  CAMPBELL  of  California 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  rise  to  present  an  amend- 
ment that  is  important  and.  I  trust, 
not  controversial,  an  amendment  that 
will  be  agreed  to  by  all.  This  issue 
deals  with  the  people  who  wish  to  give 
food  to  the  needy  and  the  homeless, 
those  people  who  have  no  food. 

We  have  people  of  good  will  who 
would  like  to  distribute  excess  food 
from  restaurants  and  excess  food  from 
grocery  stores  but  who  are  worried 
that  when  they  do  so,  they  may  end 
up  on  the  wrong  side  of  a  lawsuit.  The 
provision  that  I  introduced  today 
would  say  that  those  states  which 
have  adopted  laws  taking  care  of  this 
problem  ought  to  be  given  preference 
under  the  housing  opportunity  zone 
provision  of  this  bill.  We  use  an  incen- 
tive rather  than  a  punitive  measure,  so 
that  we  encourage  those  States  that 
have  not  done  so  to  pass  laws  to  pro- 
tect those  who  in  good  faith  gather 
food  and  give  food  to  the  homeless. 

Only  six  States  at  the  present  time, 
Mr.  Chairman,  have  laws  that  ade- 
quately protect  the  donors  of  food,  in- 
cluding food  service  organizations  and 
restaurants.  It  is  the  intent  of  this 
amendment,  through  an  inducement, 
to  suggest  that  the  remaining  44 
States  and  other  jurisdictions  provide 
that  kind  of  model  law. 

In  providing  for  this.  I  suggest  that 
we  follow  the  approach  of  encourage- 
ment rather  than  mandates,  and  that 
we  thereby  harness  the  strength  of 
the  private  sector,  of  those  people  who 
are  willing  to  give.  In  every  State  of 
the  Union,  in  every  major  city,  there 
are  people  who  go  to  bed  hungry.  We 
wish  to  take  steps  to  eliminate  that. 
When  somebody  wants  to  give  food. 


wholesome  food,  they  should  not  have 
to  fear  a  lawsuit.  We're  speaking  of 
good  food,  except  that  perhaps  it  was 
a  meal  returned  at  a  restaurant  or  per- 
haps it  was  a  can  of  food  that  had  had 
its  label  removed.  We  should  not  in- 
timidate those  people  because  of  the 
prospect  of  liability  lawsuits.  On  the 
other  hand,  if  there  is  conduct  of  a 
malicious  kind,  if  there  is  intentional 
wrongdoing,  then,  of  course,  the  law 
should  apply  as  it  presently  does. 

I  suggest  that  we  should  not  have 
the  rule  of  strict  liability  for  those 
who  give  food  to  the  hungry.  We 
should  be  able  to  tell  the  people  who 
are  offering  this  food  that  they  do  not 
have  to  face  a  lawsuit  just  to  do  what 
is  good. 

I  conclude  by  noting  that  this 
amendment  to  the  bill  has  been  en- 
dorsed by  the  National  Restaurant  As- 
sociation, the  National  Coalition  for 
the  Homeless,  the  Community  for  Cre- 
ative Nonviolence,  the  St.  Francis 
Catholic  Worker,  the  Prince  Georges 
County  Family  Shelter,  the  Pierce 
Shelter.  Mitch  Snyder's  organization, 
and  many,  many  other  organizations 
that  have  been  involved  with  the 
homeless  and  know  what  this  problem 
is. 

I  would  also  like,  in  conclusion, 
before  I  yield  to  the  distinguished 
chairman  of  the  relevant  committee, 
to  say  that  I  wish  to  give  a  special  note 
of  thanks  to  my  colleague,  the  gentle- 
man from  Florida  tMr.  McCollttm]. 
But  for  his  assistance,  I  would  not 
have  been  able  to  bring  this  to  the 
floor,  but  for  his  advice  it  would  have 
been  a  much  poorer  amendment.  But 
for  his  constant  encouragement  the 
amendment  would  not  be  on  the  floor 
today,  so  that  we  can  say  to  those 
people  who  wish  to  give,  who  wish  to 
fulfill  the  fundamental  command- 
ment, to  care  for  your  neighbor,  that 
you  need  not  be  intimidated.  So  I  add 
a  note  of  thanks  to  my  colleague,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

The  commandment  that  inspires  our 
action  today  is  one  of  which  we  are  all 
aware;  it  is  very  important:  it  is  very 
simple.  It  is  that  "When  I  was  hungry, 
you  gave  me  to  eat."  And  if.  at  the  end 
of  our  days  in  Congress,  we  have 
abided  by  the  commandment  and  con- 
sidered that  our  obligation,  it  will  be 
more  important  than  any  other  rule, 
or  any  other  bill  we  might  have  abided 
by. 

Mr.  Chairman.  I  now  yield  to  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  ask  the  gentleman  this:  This 
is  a  sense  of  Congress,  is  it  not? 

Mr.  CAMPBELL  of  California.  It  is 
not  exactly  that,  Mr.  Chairman.  It  is. 
rather,  to  include  a  provision  in  the 
housing  opportunity  zones  section  of 
the  bill  that  those  States  that  have 


adopted  this  form  of  liability  law 
should  be  entitled  to  additional  prefer- 
ence in  deciding  which  States  shall  re- 
ceive housing  zone  treatment. 

Mr.  GONZALEZ.  In  other  words,  it 
is  in  slightly  different  language,  then. 
Mr.  Chairman,  will  the  gentleman 
continue  to  yield  to  me? 

Mr.  CAMPBELL  of  California.  I 
yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  GONZALEZ.  What  the  gentle- 
man is  doing  is  actually  requiring 
HUD  in  selecting  more  applications 
for  designations  of  housing  opportuni- 
ty zones  to  give  preference  to  zones  lo- 
cated in  States  that  have  laws  limiting 
liability  from  deaths  and  injuries  re- 
sulting from  donated  food? 

Mr.  CAMPBELL  of  California.  That 
is  correct.  There  is  a  series  of  prefer- 
ences in  the  bill  right  now  in  deciding 
who  shall  receive  housing  zone  prefer- 
ence, and  I  add  to  that  list  by  suggest- 
ing that  an  additional  factor  ought  to 
be  whether  a  State  has  this  kind  of  li- 
ability law. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
have  no  objection  to  the  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Campbell}. 

The  gentleman  was  gracious  enough 
to  say  nice  things  about  me.  but  in  re- 
ality a  piece  of  legislation  that  he 
crafted  was  the  origin  of  the  whole 
concept  to  try  to  get  something  in  the 
law  this  year  that  would  encourage 
States  to  remove  liability  so  that  food 
could  be  donated  more  readily  for  the 
homeless  and  for  charitable  causes.  I 
happened  to  take  a  spinoff  of  that  be- 
cause I  serve  on  this  committee  and  of- 
fered a  sense-of-the-Congress  resolu- 
tion in  our  committee  that  was  adopt- 
ed to  encourage  that.  The  gentleman 
from  California  [Mr.  Campbell]  has 
now  come  back  with  this  amendment 
today,  which  I  think  is  a  very  fine  one. 
that  does  a  little  bit  more  than  the 
sense-of-the-Congress  resolution. 

Unfortunately,  around  here  we 
sometimes  fail  to  realize  that  it  does 
take  a  little  nudging  to  get  States  to 
look  at  things  at  least  and  particularly 
to  get  legislators  in  States  who  are 
busy  with  many  projects  to  take  a 
chance  and  review  their  liability  laws. 
That  is  what  this  would  require.  This 
will  make  a  better  provision  to  encour- 
age in  this  case  the  giving  of  food  to 
those  who  are  needy.  That  is  all  it 
does. 

The  chairman  of  the  committee  has 
acquiesced  in  the  amendment.  We  are 
adding  an  additional  preference  to  a 
number  of  those  types  of  things  that 
are  in  this  legislation  already,  saying 
to  HUD.  "You  have  to  go  out  and  look 
first  for  the  States  that  have  changed 
their  liability  laws,  or  at  least  those 
that  are  willing  to  change  them  if  they 
have  already  done  so  in  this  respect. 
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before  you  award  them  housing  oppor- 
tunity zones." 

D  1130 

Mr.  Chairman,  I  think  it  is  a  very 
fine  amendment.  It  will  encourage 
more  giving  of  food.  It  would  encour- 
age more  receiving  of  food,  and,  hope- 
fully, it  will  encourage  the  prolifera- 
tion of  more  charitable  organizations 
to  help  the  homeless  in  this  country, 
and  it  does  not  cost  the  taxpayers  any- 
thing to  do  this. 

So.  it  is  one  of  the  more  noble 
amendments,  and  I  do  commend  the 
gentleman  from  California  [Mr.  Camp- 
bell] and  encourage  my  colleagues  to 
support  it. 

Mr.  MPUME.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  use  the 
entire  allotment  of  time.  I  do  want  to 
extend  my  congratulations  to  the  gen- 
tleman from  California  [Mr.  Camp- 
bell] for  his  insight  in  this  matter  and 
to  the  gentleman  from  Florida  (Mr. 
McCollum]  for  his  assistance  in  help- 
ing to  move  this  to  the  floor. 

As  my  colleagues,  know,  oftentimes 
we  think  that,  to  be  in  our  glory 
around  here,  we  have  to  find  some- 
thing that  is  extremely  technical,  ex- 
tremely deliberative,  that  we  have  got 
to  have  lights,  and  flashing  signs  and 
horns  to  be  accurate. 

However,  Mr.  Chairman,  this  par- 
ticular amendment,  as  small  as  it  may 
seem  in  its  approach,  is  gigantic,  I 
think,  in  helping  to  move  us  to  what 
we  are  actually  here  for,  and  that  is  to 
find  ways  to  make  life  easier,  and  sim- 
pler and  better  for  a  lot  of  people,  and 
those  people  who  are  homeless,  and 
who  are  hungry,  who  need  food,  are 
not  necessarily  looking  for  the  lights, 
and  the  whistles  and  the  horns,  or  the 
technicalities  that  we  often  bring  to 
legislation.  What  they  are  looking  for, 
quite  frankly,  is  help,  and  I  agree  with 
the  gentleman  from  Florida.  I  would 
certainly  hope  that  States  who  are 
watching  this  particular  discussion  on 
this  issue  understand  that,  if  I  under- 
stand the  gentleman  correctly,  there 
are  still  some  44  States  in  the  Union 
that  have  not  made  provisions  such  as 
this  to  take  advantage  of  this,  that  we 
might  be  able  to  move  them  in  our 
own  individual  ways  to  do  so. 

Mr.  Chairman,  as  someone  who  has 
worked  long  and  hard  with  the  Mary- 
land Food  Committee  and  with  the 
homeless  and  the  hungry  around  this 
Nation,  I  again  think  that  this  is  the 
correct  approach.  It  is  Just  one  of 
many  approaches  that  I  believe  that 
this  Congress  ought  to  find  ways  of 
coming  up  with.  It  is  creative,  and  it  is 
so  simple,  my  dear  colles^ue,  that 
most  of  us  have  overlooked  it. 

However,  Mr.  Chairman,  I  commend 
the  gentleman  from  California  [Mr. 
Campbell]    for    this    amendment.    I 


would  hope  that  we  would  move  quick- 
ly to  adopt  it. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Campbell]. 

Mr.  Chairman,  I  would  just  like  to 
agree  with  my  distinguished  col- 
leagues, the  gentleman  from  Califor- 
nia [Mr.  Campbell]  and  the  gentleman 
from  Florida  [Mr.  McCollum]  on  this 
amendment. 

I  will  be  brief,  if  I  may.  I  would  like 
to  speak  in  favor  of  the  amendment,  if 
I  may.  I  will  not  take  the  full  5  min- 
utes. 

Mr.  Chairman.  I  just  simply  want  to 
say  that  it  is  an  outstanding  amend- 
ment, as  was  earlier  mentioned.  It  does 
not  have  a  lot  of  flash  and  glitter. 

We  did  this  a  couple  of  years  ago  in 
the  State  of  California  in  the  Califor- 
nia Legislature,  and  I  want  to  tell  my 
colleagues  that  it  improved  the  system 
there  in  terms  of  food  organizations, 
people  receiving  donations  and  people 
who  were  giving  donations.  The  liabil- 
ity question  played  heavily  on  a  lot  of 
people's  minds  when  they  donated 
food  to  organizations,  and  passing 
such  a  law  simply  created  an  environ- 
ment where  people  were  willing  to 
give,  and  give  generously,  and  improve 
the  organizational  structure  for  people 
who  passed  out  and  donated  food  con- 
siderably. In  addition,  Mr.  Chairman, 
it  increased  the  amounts  that  they 
give,  and  it  is  working  very,  very  well 
in  California. 

Mr.  Chairman,  this  is  a  fabulous 
amendment.  I  congratulate  the  gentle- 
man from  California  [Mr.  Campbell] 
for  coming  up  with  it.  I  think  it  will  go 
a  long  way  in  helping  food  programs 
around  the  country,  and  I  want  to  add 
my  support  to  the  amendment. 

Mr.  Chairman,  today  I  join  with  my  distin- 
guished colleagues,  Mr.  Campbell  of  Califor- 
nia and  Mr.  McCollum  of  Florida,  in  offering 
this  amendment. 

This  amendment,  simply  put,  would  modify 
current  food  liability  laws  to  protect  organiza- 
tions, who  in  good  faith,  receive,  and  distribute 
donated  food.  Additionally,  our  amendment 
urges  States  to  make  it  clear  that  organiza- 
tions, who  in  good  faith,  provide,  or  distribute 
food  to  charitable  organizations  not  be  held 
liable  for  any  injury  or  death  resulting  from  the 
food,  unless  it  is  a  direct  result  of  the  gross 
negligence,  recklessness,  or  intentional  mis- 
conduct of  the  organization. 

Each  and  every  day  grocery  stores,  restau- 
rants, and  hotels  around  the  United  States 
throw  away  literally  tons  of  good  food.  This 
food  is  desperately  needed  and  would  be 
greatly  appreciated  by  countless  numbers  of 
needy  Americans.  Yet  it  is  thrown  away  for 
fear  that  if  such  food  is  donated,  the  organiza- 
tion may  face  unwarranted  lawsuits. 

Two  years  ago,  as  a  member  of  the  Califor- 
nia State  Legislature,  I  had  the  pleasure  of 
supporting  a  similar  measure.  I  am  pleased  to 
report  to  you  that  in  California,  this  legislation 
has  had  an  extremely  positive  effect  and  has 


resulted  in  considerable  increases  in  food  do- 
nations. 

I  am  convinced  that  the  California  program 
is  a  success— this  amendnr>ent  will  extend  this 
successful  program  to  the  entire  Nation. 

There  are  rarely  instances  here  in  Congress 
where  we  can  assist  individuals  without  incur- 
ring any  costs.  This  is  one  of  those  rare  op- 
portunities. I  urge  my  colleagues  to  reflect  on 
the  countless  Americans  who  are  in  need  and 
support  this  amendment. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  California  [Mr.  Consit]  yielding. 

Mr.  Chairman,  I  should  have  re- 
marked at  the  opening,  and  please  for- 
give the  oversight,  that  it  was  the 
leadership  of  the  gentleman  from  Cali- 
fornia [Mr.  Condit]  in  the  California 
Assembly  that  inspired  this  concept  in 
our  State.  I  observed  what  was  hap- 
pening in  California.  I  saw  his  leader- 
ship there.  It  was  my  privilege  to  try 
to  bring  this  concept  to  the  Nation. 

Forgive  me  for  not  having  men- 
tioned that  in  my  opening  remarks, 
but  the  gentleman  from  California 
[Mr.  Condit]  deserves  a  lot  of  recogni- 
tion in  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Campbell]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

Mrs.  COLLINS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1180,  the  Omnibus  Housing  Au- 
thorization Act.  For  a  decade,  the  Fed- 
eral Government  retreated  from  its 
previous  commitments  to  low  income 
and  public  housing.  While  the  demand 
was  growing,  the  Government  increas- 
ingly turned  a  cold  shoulder  to  fami- 
lies and  individuals  in  need  of  housing 
and  housing  assistance.  And  as  the 
malicious  neglect  of  health  care,  edu- 
cation, and  social  services  has  exacer- 
bated problems  in  these  areas  to  crisis 
proportions,  such  has  been  the  case  in 
Federal  housing  assistance:  There  is 
simply  not  enough  to  go  around. 

H.R.  1180  would  go  a  long  way 
toward  reversing  the  trend  of  the  past 
10  years.  The  bill  earmarks  funding 
for  badly  needed  construction  of  new 
public  housing  units.  In  addition, 
moneys  are  made  available  for  the 
repair  and  improvement  of  existing 
public  housing  structures  which  have 
been  neglected  for  years,  in  many 
cases  because  there  was  simply  no 
money  to  fix  them  up.  The  crisis  in 
housing  is  not  just  limited  to  those  in 
need  of  rental  assistance,  but  also 
those  trying  to  purchase  their  first 
home,  therefore  this  measure  is  help- 
ful in  that  it  makes  available  assist- 
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ance  for  downpajrments  and   closing 
costs. 

While  there  are  many  laudable  fea- 
tures of  this  bill,  there  is  one  provision 
which  I  cannot  support  and  that  is  the 
prepayment  provision  added  as  an 
amendment  at  the  committee.  The 
Bartlett-Bamard  amendment  would 
allow  owners  of  low-income  rental 
housing  to  pay  off  their  federally  sub- 
sidized mortgages  early  and  convert 
the  properties  into  other  uses.  The 
Bartlett-Bamard  amendment  is  a  car- 
ryover from  the  kind  of  policy  we  en- 
dured imder  the  Reagan  administra- 
tion. It  has  no  place  in  a  bill  that  oth- 
erwise seeks  to  begin  correcting  the 
wrongs  done  by  that  administration's 
housing  policy.  If  enacted  as  is,  this 
provision  will  almost  assuredly  mean  a 
reduction  in  the  number  of  low-income 
rental  units. 

The  last  thing  we  need  to  do  is  to 
reduce  the  existing  supply.  We  should 
be  doing  all  that  we  can  to  increase 
the  number.  There  are  already  far  too 
many  families  living  in  shelters  and 
temporary  housing. 

Forty-six  buildings  in  Chicago  alone, 
containing  about  5,000  units  and  hous- 
ing more  than  20,000  persons,  are  eligi- 
ble for  prepayment;  39  of  them  be- 
tween now  and  1994.  The  CBO  esti- 
mates that  the  owners  of  more  than 
two-thirds  of  these  units  would  exer- 
cise their  rights  to  prepay  and  convert 
the  buildings  to  market  rate  rental 
units. 

In  an  attempt  to  ameliorate  the  pro- 
vision's impact,  the  Bartlett  amend- 
ment says  the  Government  will  guar- 
antee that  tenants  displaced  by  a 
building  conversion,  after  a  mortgage 
prepayment,  will  have  a  place  to  live. 
But  where?  The  waiting  lists  for 
public  housing  in  Chicago  is  already 
outrageously  long:  for  a  row  house, 
the  most  prefered  type  of  public  hous- 
ing available,  the  wait  can  be  5  or 
more  years.  For  a  hi-rise  building, 
probably  the  least  preferred  low 
income  housing  option,  the  wait  is 
anywhere  from  many  days  to  several 
months.  For  space  in  low-rise  apart- 
ment buildings,  another  preferred 
choice,  the  wait  is  about  2  to  3  years.  I 
can  only  imagine  what  will  happen  to 
these  numbers  if  owners  are  allowed 
to  pull  existing  units  off  the  market.  I 
sincerely  hope  those  who  will  work  in 
the  Conference  Committee  will  come 
up  with  something  like  the  Prank 
amendment. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend  Chairman 
Gonzalez  on  his  trememdous  wortc  on  this 
housing  bill.  He  has  done  an  outstanding  job 
on  this  legislation.  His  commitment  to  housing 
is  unmatched  and  is  reflected  by  the  compre- 
hensive nature  of  this  bill.  I  especially  appreci- 
ate his  help  and  support  for  provisions  I  of- 
fered to  assist  people  with  AIDS. 

In  1987,  President  Reagan  appointed  a  Na- 
tional Commission  on  AIDS  for  the  purpose  of 


studyir>g  this  epidemic  and  maklr>g  recommen- 
dations about  how  our  Government  should 
deal  with  it.  Their  first  report  to  ttie  President 
came  out  in  1988.  Anwng  tf>e  600  recortMnen- 
dations  in  ttiis  report  was  Federal  housing  as- 
sistarKe  for  people  with  AIDS. 

In  April  of  ttiis  year,  the  Commission  came 
out  with  its  secorKJ  report.  This  time,  AIDS 
housing  was  one  of  five  recomnr>endations. 
Yet.  the  President  and  his  staff  have  chosen 
to  igrxxe  ttie  Commissioo  on  ttiis  one.  In  its 
report  ttie  Commission  says  tfiat:  "The  Feder- 
al Government  must  take  ttie  lead  in  providing 
ttie  dollars  needed  to  respond  to  ttiis  over- 
whelming, indeed  catastrophic,  problem." 

The  Commission  recognizes  ttiat  people 
with  AIDS  are  at  special  risk  of  becoming 
homeless.  They  easily  lose  tfieir  jobs,  their 
medical  insurance,  tfieir  assets,  and  their 
housing.  And,  because  AIDS  shatters  the 
immune  system,  people  with  AIDS  are  at  criti- 
cal risk  of  contracting  life-threatening  commu- 
nicable diseases  in  liomeless  shelters  and  on 
the  streets.  Yet,  many  of  them  live  out  their 
lives  in  these  conditions.  On  average,  an  HIV- 
infected  person  lives  18  montfis  after  con- 
tracting full  blown  AIDS — often  not  enough 
time  to  survive  a  waiting  list  for  housing. 

Today  there  are  more  than  30,000  people 
with  AIDS  and  their  dependents  who  are 
homeless.  Existing  programs  cannot  and  do 
not  meet  their  needs.  AIDS  has  already  over- 
whelmed our  fiealth  care  system— homeless- 
ness  among  AIDS  patients  has  strained  it 
even  more.  Many  hospitals  do  not  discharge 
people  with  AIDS  if  tliey  ftave  no  place  to  go, 
partk:ularly  if  they  have  Medicaid.  One  public 
hospital  has  said  that  it  could  discharge  30 
percent  of  its  AIDS  patients  if  appropriate 
housing  were  available.  But  instead,  this  hos- 
pital and  many  others  continue  to  provide  ex- 
pensive care  to  people  who  could  care  for 
themselves  or  who  could  live  independently 
with  moderate  assistance.  Precious  hospital 
t)eds  are  filled  with  people  wfio  do  not  need 
them.  And  we,  as  a  government,  continue  to 
pay  the  costly  Medicaid  bills  for  hospitalization 
instead  of  housing.  It  makes  no  sense  for  the 
Federal  Government  to  spend  $650  a  day  to 
keep  a  person  with  AIDS  confined  to  a  hospi- 
tal t>ed  when  we  could  be  paying  $60  a  day 
for  supportive  housing. 

Both  the  American  Hospital  Association  and 
the  National  Association  of  Public  Hospitals 
support  the  AIDS  housing  proposal.  Over  60 
other  national  organizations,  including  the 
major  homeless  groups,  also  support  it. 
Homelessness  among  people  with  AIDS  is 
ovenwhelming  their  shelters  and  draining  their 
resources  too.  Unless  we  do  something  to  re- 
lieve this  crisis,  AIDS  will  continue  to  Increase 
the  rolls  of  the  homeless  and  make  their  jobs 
that  much  more  difficult. 

Our  Government  has  been  shamefully  slow 
in  responding  to  the  AIDS  crisis.  Thousands  of 
people  died  before  anything  was  done.  This 
country  waited  too  long  to  acknowledge  the 
epidemic,  too  long  to  provide  funds  for  re- 
search, too  long  to  issue  AZT.  and  too  long  to 
educate  the  public.  We  have  already  waited 
too  long  to  address  the  problem  of  homeless- 
ness. An  epidemic  of  this  magnitude  requires 
a  concerted  effort  by  all  appropriate  agen- 
cies—including the  Department  of  Housing 
and  Urt>an  Development. 


I  am  pleased  tfiis  assistance  has  been  irv 
duded  in  the  bill,  and  I  want  to  ttiank  my  col- 
leagues Congresswoman  Pelosi  and  Con- 
gressman SCHUMER  for  their  invaluat>le  sup- 
port. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

If  not,  the  gentleman  from  Califor- 
nia [Mr.  Dahnemeyer]  is  recognized 
for  an  amendment  to  add  title  IX. 

AMEHDMEMT  OPPCKED  BY  MR.  DANNEICETCR 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Danneketkr: 
Page  594.  after  line  2.  insert  the  following 
new  title  (and  conform  the  table  of  contents 
accordingly): 

TITLE  IX— GENERAL  PROVISIONS 

SEC  Ml.  AUTHORIZATION  LEVELS. 

(a)  li»  GnnsRAL.— To  the  extent  that  the 
aggregate  amount  of  budget  authority  for 
fiscal  year  1991  for  programs  and  activities 
that  is  authorized  in  this  Act  and  the 
amendments  made  by  this  Act  exceeds  the 
aggregate  amount  of  budget  authority  au- 
thorized for  any  such  programs  and  activi- 
ties for  fiscal  year  1990,  the  amount  of 
budget  authority  authorized  for  each  pro- 
gram and  activity  by  this  Act  and  the 
amendments  made  by  this  Act  for  fiscal 
year  1991  shall  be  reduced  on  a  pro  rata 
basis  by  the  amount  necessary  to  provide 
that  the  aggregate  amount  of  such  budget 
authority  under  this  Act  for  fiscal  year  1991 
is  equal  to  the  aggregate  amount  of  such 
budget  authority  authorized  for  fiscal  year 
1990  plus  4.8  percent  of  such  amount. 

(b)  Dbfinition.— For  purposes  of  this  sec- 
tion, the  term  "budget  authority"  has  the 
meaning  given  such  term  in  section  3  of  the 
Congressional  Budget  Act  of  1974  (2  U.S.C. 
622). 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  are  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  these  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members,  I  am  not  privileged  to 
serve  on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  and  it  is 
not  often  that  I  would  take  the  well  to 
be  involved  in  a  major  bill  of  interest 
to  all  Americans,  and  I  have  been  im- 
pressed by  the  compassion  and  inter- 
est that  I  have  sensed  coming  from 
the  members  of  the  committee  on 
both  sides  of  the  aisle,  each  striving  to 
improve  the  lot  of  the  American 
people  with  respect  to  housing  and  the 
ability  to  have  decent  housing.  No 
greater  interest  could  be  exhibited  by 
any  of  us. 

Mr.  Chairman,  I  happen  to  have 
with  me  this  morning  a  government 
bonds  yields,  the  latest  publication, 
and  it  shows  where  this  compassion 
has  led  us  as  a  society.  I  want  to  com- 
pare what  it  costs  for  money  In  this 
country  for  the  Government  of  the 
United  States  to  issue  its  long-term 
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bonds,  10-plus  years  in  duration;  that 
is.  8.66  percent,  with  what  that  inter- 
est rate  on  such  a  bond  demands  in 
Japan,  one  of  our  major  competitors, 
and  that  is  6.65  percent.  The  Japanese 
today  have  a  2-percentage  point  lower 
cost  of  credit  on  long-term  bonds  or 
mortgages  than  we  have  in  America. 
With  respect  to  short-term  money,  1 
to  3  years  in  Japan,  it  is  7  percent. 
Here  in  the  United  States,  1  to  3  years, 
it  is  8.1  percent. 

Mr.  Chairman,  we  should  not  be  sur- 
prised as  Americans  that  our  competi- 
tiveness in  world  markets  is  having  dif- 
ficulty, because  the  cost  of  production 
of  goods  in  this  country  is  significantly 
impacted  by  the  cost  of  credit,  and  so 
long  as  we  go  down  this  road  of  at- 
tempting to  evidence  compassion  for 
other  people  with  taxpayers'  money, 
we  are  going  to  be  deeper  in  the  hole 
in  which  we  find  ourselves  today. 

I  rise  to  offer  an  amendment  to  this 
bill  in  the  form  of  a  new  title  that 
would  limit  budget  authority  that  is 
appropriated  in  this  bill  to  not  greater 
than  the  increase  in  the  CPI  year  1991 
over  1990,  and  I  would  remind  my  col- 
leagues that  in  1990  the  budget  au- 
thority which  was  appropriated  by 
this  legislation  provided  for  spending 
$17,041  billion.  In  the  bill  that  is 
before  us  we  propose  to  spend  $28,527 
billion,  an  increase  of  65  percent. 

D  1140 

I  Just  have  difficulty  in  understand- 
ing this.  Compassion  is  a  laudable 
goal,  but  I  believe  given  the  fiscal 
straits  in  which  this  Government  finds 
itself  that  policywise  any  authoriza- 
tion or  appropriation  bill  that  gets  out 
of  this  House  should  be  limited  to  not 
greater  than  the  CPI  increase,  fiscal 
year  1991  over  1990.  For  that  reason, 
this  is  what  my  amendment  would  do. 

I  also  want  to  express  a  certain  be- 
fuddlement,  I  guess  it  is  the  best  word. 
I  have  always  believed  as  a  Member  of 
the  House  that  we  cannot  spend  more 
money  than  is  authorized.  For  exam- 
ple, in  1988.  there  was  budget  author- 
ity of  $9,698  billion,  and  the  outlays 
were  $13,906  billion. 

In  1989.  there  was  budget  authority 
of  $9,568  billion,  and  outlays  of 
$14,715  billion.  I  do  not  understand 
that. 

Now.  the  rationale  may  be  that 
there  is  unexpended  budget  authority 
lying  around  in  the  cubbyholes  of  the 
Department  of  Housing  which  can  jus- 
tify in  any  one  of  these  years  that  out- 
lays exceed  budget  authority.  I  do  not 
know  about  that,  and  maybe  I  will  ask 
the  committee  chairman. 

May  I  ask  the  gentleman  from  Texas 
[Mr.  Gonzalez],  is  there  unexpended 
budget  authority  currently  in  the 
drawers  or  reposing  in  the  hands  of 
the  HUD  agency  today?  Does  the  gen- 
tleman follow  this? 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Not  any  that  I 
would  know  of. 

I  would  like  to  point  out  to  the  gen- 
tleman that  today's  front-page  story 
in  the  Post  is.  ' '50,000  Wait  Years  For 
Housing  Help."  Now.  that  is  not  in 
Japan.  That  is  in  the  United  States. 

I  am  delighted  to  hear  from  the  gen- 
tleman that  he  is  for  low  interest 
rates. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  will  reclaim  my  time  if  there  is  no 
answer  to  it. 

I,  too.  am  for  improving  the  housing 
lot  of  the  American  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  I  happen  to 
believe,  Mr.  Chairman,  that  we  get 
there  by  lowering  the  cost  of  credit  in 
America  across  the  board  for  all  Amer- 
icans, and  the  way  we  do  that  is  by  es- 
tablishing a  policy  in  this  House  of  not 
letting  a  bill  get  out  of  here  whereby 
the  authority  or  the  appropriation  for 
fiscal  year  1991  is  greater  than  the  in- 
crease of  the  CPI  over  what  we  ex- 
pended in  1990. 

In  fact,  some  of  us,  and  I  am  one  of 
them,  have  been  advising  the  Presi- 
dent of  the  United  States  in  order  to 
bring  some  discipline  to  this  House 
and  to  Congress  that  any  appropria- 
tion measure  that  is  sent  to  his  desk 
for  signature  that  does  not  conform  to 
what  I  have  described  should  be 
vetoed. 

Somewhere,  somehow  along  the  line, 
we  have  got  to  have  a  measure  of  disci- 
pline in  this  House.  It  was  interesting 
to  me  that  just  yesterday  when  we  had 
all  these  speeches  on  increasing  the 
national  debt,  which  we  authorized  to 
go  up  to  $3.44  trillion,  many  state- 
ments were  made  on  the  floor  that  we 
have  got  to  do  something  about  this 
runaway  spending,  and  here  the  next 
day  we  come  up  with  this  budget  au- 
thority in  this  bill  that  provides  for  an 
increase  of  65  percent  over  what  was 
budget  authority  in  this  existing  year. 

I  just  do  not  understand  that.  Per- 
haps it  is  a  mistake  to  ever  attempt  to 
define  what  we  do  around  here  based 
on  logic.  It  might  have  a  Utle  bit  to  do 
with  our  politics.  I  understand  we 
have  to  have  concern  for  the  needs  of 
the  public  in  housing,  but  I  think,  as  I 
say.  we  get  there  in  the  short  term  and 
the  long  term  by  lowering  the  cost  of 
credit  for  all  of  us.  That  is  the  reason 
for  my  amendment,  and  I  ask  for  your 
support. 

Mr.  GONZALEZ.  I  rise  in  opposition 
to  the  amendment,  Mr.  Chairman. 

I  will  not  dignify  it  by  any  extended 
argumentation.  You  cannot  argue 
against  bad  facts. 


I  think  everyone  has  the  right  to  his 
opinion,  but  I  do  not  think  any  one  of 
us  has  a  right  to  be  wrong  in  his  facts. 
The  gentleman  from  California  [Mr. 

DANNEMEYER]  IS  jUSt  Way  Off. 

I  cannot  help  it  if  he  concludes  that 
there  is  a  65-percent  increase.  That 
just  is  not  true. 

Second,  I  would  like  to  point  out  to 
the  Members  that  this  is  within  the 
budget  resolution.  It  is  within  the 
President's  and  the  Secretary  of 
HUD'S  I  think  very  realistic  estimate 
of  what  the  country  needs  In  response 
to  the  basic  need  for  shelter.  There  is 
no  question  about  it.  There  is  no  loose 
money  around  here  for  sheltering 
Americans  who  need  shelter,  so  I 
would  urge  a  vote  against  this  amend- 
ment. 

Mr.  WYLIE.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  favor  increased 
funding  for  the  housing  programs,  of 
course  within  the  bounds  of  fiscal  re- 
sponsibility. I  think  my  concerns  were 
demonstrated  a  little  earlier  when  I  in- 
troduced my  amendment  which  said 
that  the  housing  bill,  whatever  form  it 
takes,  must  meet  the  budget  compli- 
ance agreement. 

I  understand  and  agree  with  the  gen- 
tleman from  California's  intent  that 
we  need  to  do  that:  however.  I  feel 
compelled  to  oppose  the  Dannemeyer 
amendment  because  his  amendment 
would  suggest  that  the  $16.7  billion, 
which  was  authorized  for  housing  in 
fiscal  year  1990,  would  be  increased  to 
only  $17.5  billion  for  fiscal  year  1991. 

Now,  I  am  sure  the  gentleman  is  not 
aware  that  there  are  almost  $7  billion 
worth  of  expiring  section  8  contracts. 
This  amendment  of  his  might  force  as 
many  as  250.000  families  out  on  the 
streets  because  of  these  expiring  sec- 
tion 8  housing  subsidies.  The  families 
would  not  be  able  to  afford  the  rent. 

The  President  made  a  commitment 
In  his  budget  to  renew  these  subsidies, 
which  he  recognizes  as  necessary,  and 
this  bill  follows  suit  on  the  President's 
recommendation. 

So  from  the  $16.7  billion  which  was 
authorized  last  year,  $7  billion  of  it. 
which  would  take  us  to  $23.7  billion.  Is 
accounted  for  by  these  renewal  con- 
tracts. 

There  are  some  new  program  initia- 
tives in  here,  the  HOPE  proposal  and 
so  forth. 

I  think  this  is  a  reasonable  request 
in  the  amount  of  the  authorization. 
Therefore,  I  must  oppose  the  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise,  obviously,  in 
opposition  to  the  Dannemeyer  amend- 
ment. I  think  it  is  not  a  well-conceived 
amendment  or  well  thought  out. 


UMI 
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The  chairman  and  ranking  member 
have  spolcen  appropriately  on  opposi- 
tion and  they  have  worked  very  hard 
this  year  and  are  to  be  commended  for 
the  programs  and  the  initiatives  in  the 
bill  before  the  House,  along  with  the 
Department  of  Housing  and  Urban 
Development. 

Many  of  the  dollars  in  this  measure 
do  not  represent  new  housing.  As  is  in- 
dicated, a  substantial  portion,  $7.7  bil- 
lion, is  for  the  expiring  section  8  con- 
tracts. 

Many  of  the  dollars  in  this  bill  go 
for  maintenance  of  existing  buildings. 
We  are  not  really  meeting  some  of  the 
basic  needs  in  terms  of  maintaining 
the  existing  housing  stock.  We  have 
virtually  been  at  a  standstill  in  terms 
of  new,  public,  and  assisted  housing 
stock  in  this  country  for  the  past  10 
years.  If  not  for  the  actions  of  the 
1970s,  frankly  there  is  little  or  no  ad- 
ditional housing  for  low-income  Amer- 
icans. 

Frankly,   earlier   in   laws   we   made 


I  hope  we  will  reject  this  amend- 
ment overwhelmingly.  I  think  it  is  un- 
worthy of  the  House,  unworthy  for 
the  representation  of  those  who  have 
little  voice,  little  power  in  our  society, 
which  in  essence  would  deny  the  right 
to  shelter  the  poorest  of  the  poor  in 
our  society. 

Mr.  Chairman,  I  ask  for  rejection  of 
this  pending  amendment,  and  I  sup- 
port the  position  of  the  chairman  and 
the  ranking  member. 

Mr.  Chairman,  furthermore  I  must  join  my 
colleagues  in  reiterating  the  importance  of 
achieving  a  solid  and  workable  solution  to  the 
crisis  we  are  facing  with  the  expiration  of  the 
moratorium  on  the  prepayment  of  mortgages 
of  multifamily  homes.  As  everyone  is  aware, 
there  is  no  simple  solution  to  balancing  the 
contractual  rights  of  the  owners  with  the  rights 
and  needs  of  the  tenants.  The  debate  here 
and  in  our  committee  bear  this  out. 

I  am  pleased  that  we  passed  the  Carper- 
Price  amendment  last  evening.  That  amend- 
ment addressed  a  number  of  issues  including 
adding  a  right  of  first  refusal  for  nonprofits  and 


California    [Mr. 
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Danne- 


man    from 

MEYER]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  62,  noes 
354.  not  voting  16.  as  follows: 

[Roll  No.  293] 

AYES-62 


broad  pronouncements  reflecting  the    others  should  an  owner  decide  to  prepay  and    Dannemeyer 


values  and  the  concerns  of  the  Ameri- 
can people  for  providing  a  minimal 
and  adequate,  sanitary  and  safe  hous- 
ing, for  all  Americans,  but  we  fall  far 
short  of  that  in  so  many  of  the  areas 
we  represent.  Today  we  are  really 
plagued  with  the  problem  of  homeless- 


extending  the  low-income  use  restrictions  for 
at  least  10  years  beyond  the  current  40-year 
mortgage. 

I  am  not  sure,  however,  that  that  amend- 
ment went  far  enough  in  assuring  that  we 
maintain  as  much  of  the  prepayment  eligible 
assisted  housing  for  low-income  families  as 


ness.  which  has,  I  think,  reached  di-    possible.  I  am  not  sure  that  a  future  Congress 


menslons  that  none  of  us  would  have 
thought  possible  in  this  country. 
While  there  may  be  housing  stock 
available,  it  is  not  available  to  low-  and 
middle-Income  Americans  in  key  parts 
of  our  Nation. 
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This  bill  really  is  a  modest  effort,  a 
beginning  at  trying  to  rebuild  and  ad- 
dress ourselves  to  the  human  needs  in 
our  society.  This  is  the  authorization. 
We  have  a  long  way  to  go  in  getting 
the  appropriations  and  the  dollars 
signed  into  law  to  meet  the  need  and 
to  make  that  commitment  real. 

Budget  agreements  and  other  mat- 
ters tend  to  have  the  potential  to 
thwart  such  objective.  I  think  that  the 
committee  in  working  on  housing  leg- 
islation is  fighting  for  many  Ameri- 
cans who  do  not  have  a  voice  in  this 
Nation.  I  commend  the  chairman  and 
others  who  have,  through  the  1980's. 
championed  this  role  and  gave  voice  to 
such  need  that  is  so  significant  in  our 
country.  It  is  one  of  the  few  areas 
where  we  do  not  provide  a  benefit  on 
an  entitlement  basis,  and  I  think  we 
have  to  face  up  to  the  fact  that  meet- 
ing the  housing  needs  of  America  and 
the  shelter  needs  is  expensive.  It  costs 
money. 

I  think  that  local  and  State  govern- 
ments need  a  reliable  partner  in  terms 
of  the  national  Government,  some- 
thing that  all  too  often  has  not  been 
the  case  the  past  decade  and  they  are 
left  to  work  alone. 


will  be  put  in  the  position  of  responding  to  yet 
another  prepayment  crisis  in  20  or  30  years 
when  we  should  design  a  long-range  solution 
today.  I  fully  understand  the  rights  of  owners 
and  their  desire  to  earn  a  profit  or  remove 
equity  from  their  investments.  I  would  hasten 
to  add  however  that  Federal  subsidies  have 
been  awarded  and  that  Members  of  Congress, 
have  a  responsibility  to  maintain  and  preserve 
such  needed  low-income  housing.  We  cannot 
afford  to  add  to  the  ranks  of  the  homeless 
and  our  efforts  must  focus  on  maximizing  our 
Federal  dollars  for  the  housing  of  low-income 
citizens.  I  hope  that  the  House-Senate  confer- 
ence on  this  housing  legislation,  we  can  con- 
tinue to  work  for  an  acceptable  solution. 

Mr.  Chairman,  the  committee  bill,  the 
Carper-Price  amendment  and  finally  the  Frank 
amendment  which  was  withdrawn,  collectively 
represent  a  great  deal  of  labor,  of  work  prod- 
uct by  the  committees,  my  colleagues  and  by 
all  of  us  who  represent  both  the  owners  and 
tenants.  The  magnitude  of  the  problem  across 
this  Nation  regarding  prepayment  is  signifi- 
cant. As  I  said  on  Friday,  in  my  own  State  of 
Minnesota,  some  39  projects  have  been  la- 
beled "at  risk"  regarding  prepayment  jeopard- 
izing the  over  5,200  units  of  housing,  that  is 
nearty  50  percent  of  the  1 1 ,000  units  in  99  de- 
velopments in  Minnesota  have  special  vulner- 
ability but  indeed  any  and  all  will  be  affected 
by  the  new  policy  we  write.  This,  of  course, 
translates  into  real  people,  with  real  human 
impact  for  them  and  their  families.  I  entreat  all 
my  colleagues  to  keep  that  fact  in  mind  as  we 
work  in  conference  to  finally  resolve  this  new 
policy  on  prepayment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


Archer 

Gradison 

Quillen 

Armey 

Hancock 

Ravenel 

Ballenger 

Heney 

Roberu 

Barton 

Merger 

Rohrabacher 

Bliley 

Holloway 

Roth 

Broomfield 

Hopkins 

Schaefer 

Brown  (CO) 

Hunter 

Schulze 

Burton 
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C&llahan 

Inhofe 

Shuster 
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Kolbe 

Slaughter  (VA) 

Combest 
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Smith  (NE) 

Cox 
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Smith,  Denny 

Craig 

Livingston 
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Crane 
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DeLay 
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Dickinson 
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Doman  (CA) 

Nielson 

Thomas  (WY) 

Douglac 

Oxiey 

Walker 

Dreier 

Petri 

Young  (AK) 

Duncan 

Porter 

Fields 
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Ackerman 

Conte 

Gtllmor 

Alexander 

Conyers 

Oilman 

Anderson 

Cooper 

Gingrich 

Andrews 

Coatello 

Glickman 

Annunzio 

Coughlln 

Gonzalez 

Anthony 

Courter 

Goodling 

Applegate 

Coyne 

Gordon 

Aspin 

Darden 

Ooss 

Atkins 

Davis 

Grandy 
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de  la  Oarza 

Gray 

Baker 

De  Fazio 

Green 

Barnard 

Dellums 
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Bartlett 

Derrick 

Gunderson 

Bateman 

DeWine 

Hall  (OH) 

Bates 

Dicks 

Hamilton 

Bellenson 

Dingell 
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Bennett 

Dixon 

Hansen 

Bentley 

Donnelly 

Harris 

Bereuter 
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Hastert 
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Hatcher 

Bevlll 

Durbin 
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Boehlert 

Dymally 

Hayes  (LA) 

Boggs 

Dyson 

Hefner 

Bonior 

Early 

Henry 

Borski 

Eckart 

Hertel 

Bosco 

Edwards  (CA) 

Hller 

Boucher 

Edwards  (OK) 

Hoagland 

Boxer 

E:merson 

Hochbrueckner 

Brennan 

Engel 

Horton 

Brooks 

English 

Houghton 

Browder 

Erdrelch 

Hoyer 

Brown  (CA) 

Espy 

Hubbard 

Bruce 

Evaiu 

Huckaby 

Bryant 

Fascell 

Hughes 

Buechner 

Fazio 

Hutto 

Bunning 

Feighan 

Jacobs 

Bustamante 

Pish 

James 

Byron 

Flake 

Jenkins 

Campbell  (CA) 

Foglietta 

Johnson  (CT) 

Campbell  (CO) 

Ford  (MI) 

Johnson  (SD) 

Cardin 

Prank 

Johnston 

Carper 

Frenzel 

Jones  (GA) 

Can- 

Frost 

Jones  (NO 

Chandler 

Gallegly 

Jontz 

Chapman 

Gallo 

Kanjorski 

Clay 

Gaydos 

Kaptur 

Clement 

Gejdenson 

Kaslch 

dinger 

Gekas 

Kastenmeier 

Coleman  (TX) 

Gephardt 

Kennedy 

Collins 

Oeren 

Kennelly 

Condit 

Gibbons 

Kildee 
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Kleczka 

Oakar 

Slattery 

Kolter 

Oberstar 

Slaughter  (NY) 

Kostinayer 

Obey 

Smith  (PL) 
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Ruton 
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l.ipin«fcl 

Payne  (VA) 

SUuiL 

Uoyd 
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Stenholm 

Lone 
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Stnkes 

Lowery  (CA) 
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Lo«ey(KT> 

Perkins 

Sundquist 
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PickeU 

Swift 

Lukens.  Donald 

Pickle 

Synar 

Machtley 
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Tillon 
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Prtoe 

Tuner 

Ifaitey 
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Rai«el 
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Martin  (NT) 
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Tbaaias(CA) 
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Thoaias(GA) 

Matsul 

Richardson 
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Rinaldo 

Towns 

McCandless 

Ritter 

Trancant 

McClosliey 

Robinson 

Trailer 

McCrery 

Roe 

Udall 

UcCaiAy 

Rogers 

Dnsoeld 

McDade 

Ros-Lehtinen 

Opton 

McDermott 

Rose 
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McBwen 

Rostenkowski 

Vander  Jagt 

McGrath 

Rowland  (CT) 

Vento 

McHugh 

Rowland  (GA) 

Visclosky 

McMillan  (NO 

Roybal 

Volkmer 

McMUlen  (MP) 

Russo 

Vucanovich 

McNulty 

Sabo 

Walgren 

Meyers 

Saiki 

Walsh 

Mfume 

Sangmeister 

Washington 

Michel 

Sarpalius 

WaUins 

Miller  (CA) 

Savage 

Waxman 

Miller  (WA) 

Sawyer 

Weber 

MineU 

Sax  ton 

Weiss 

Moakley 

Scheuer 

Weldon 

Molinari 

Schiff 

Wheat 

MoUohan 

Schneider 

Whittaker 

Montcomery 

Schroeder 

Whitten 

M(KMly 

Schuette 

Williams 

MorelU 

Schumer 

Wilson 

Morrison  (CT) 

Serrano 

Wise 

Morrison  (WA) 

Sharp 

Wolf 

Murphy 

Shaw 

Wolpe 

Murtha 

Shays 

Wyden 

Myers 

Shumway 

Wylle 

Nacle 

Sikorski 

Yates 

Natcher 

Sisisky 

Tatron 

Neal(MA) 

Skaggs 

Young  (FL) 

Neal  (NO 

Skeen 

Nowak 

Skelton 

NOT  VOTING- 
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BiliraUs 

Pord(TN) 

Mrazek 

Clarke 

Grant 

Nelson 

Coleman  (MO) 

Hall  (TX) 

Roukema 

Crockett 

Ireland 

Solarz 

FaweU 

Leath  (TX) 

FUppo 

Lewis  (FL) 
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Mrs.  VUCANOVICH,  Mrs.  MEYERS 
of  Kansas,  and  Messrs.  ORTIZ. 
VANDER  JAGT.  BUECHNER.  MC- 
MILLAN of  North  Carolina,  KILDEE. 
BERBAAN,  FRANK,  and  LEWIS  of 
California  changed  their  vote  from 
"aye"  to  "no." 

Mr.  McCOLLUM  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMEMIUfEirr  OFFERED  IT  MR.  BARTLETT 

Mr.   BARTLETT.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bastlett 
Page  594.  after  line  2,  insert  the  following 
new  section  <and  conform  the  table  of  con- 
tents, accordingly): 

SEC  MZ.  SENSE  OF  CDNCKESS  RECAROING  MOKT- 
GACE  INTEBEST  OEDl TTION. 

(a)  FnroiBcs.— The  Congress  finds  that— 

(1)  homeownership  is  a  fundamental 
American  ideal,  which  promotes  social  and 
economic  benefits  beyond  the  benefits  that 
accrue  to  the  occupant  of  the  home; 

(2)  homeownership  is  an  important  factor 
in  promoting  economic  security  and  stabili- 
ty for  American  families; 

(3)  it  is  proper  that  the  policy  of  the  Fed- 
eral Govenunent  is,  and  should  continue  to 
be,  to  encourage  homeownership: 

(4)  for  the  first  time  in  50  years,  the  per- 
centage of  people  in  the  United  States 
owning  their  own  homes  has  declined: 

(5)  the  pen^ntage  of  people  in  the  United 
States  between  the  ages  of  25  and  29  who 
own  their  own  home  has  declined  from  43 
percent  in  1976  to  38  percent  in  1987; 

(6)  the  current  Federal  income  tax  deduc- 
tion for  interest  paid  on  debt  secured  by 
first  and  second  homes  is  of  crucial  impor- 
tance to  the  economies  of  many  <x>mmuni- 
ties;  and 

(7)  the  continued  deductibility  of  interest 
paid  on  debt  secured  by  a  first  or  second 
home  has  particular  importance  in  promot- 
ing other  desirable  social  goals,  such  as  edu- 
cation of  young  people. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress,  therefore,  that  the  current 
Federal  income  tax  deduction  for  interest 
paid  on  debt  secured  by  a  first  or  second 
home  should  be  preserved. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  re- 
serves a  point  of  order  on  the  amend- 
ment. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  this  amendment  on  behalf  of  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema].  who  had  offered  this 
amendment  on  behalf  of  a  number  of 
Members  of  Congress.  I  intend  to 
submit  her  statement  for  the  Record 
as  the  author  of  the  amendment. 

Mr.  Chairman.  I  offer  this  amend- 
ment as  an  amendment  to  the  housing 
bill  which  is  currently  before  us.  The 
housing  bill  would  seek  to  provide  im- 
provements in  housing  and  home  own- 
ership and  neighborhood  stabilization 
for  the  country  as  a  whole.  Mrs.  Rou- 
kema's  amendment  states  very,  very 
clearly  that  an  essential  part  of  hous- 
ing is  to  maintain  the  income  tax  de- 
duction that  is  currently  available  on 


interest  paid  on  the  first  or  second  lien 
home  mortgage. 

The  fact  is  that  one  of  the  items, 
one  of  the  principal  ingredients  that 
makes  the  cities  of  America  livable 
today  is  home  ownership.  One  of  the 
principal  ingredients  of  availability  of 
home  ownership  is  the  availability  of  a 
mortgage  interest  deduction  for  the 
first  or  second  home  for  a  first  lien. 
The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  correctly  points  out 
that  whatever  we  do  in  housing, 
whether  we  spend  $17  billion,  or  $23 
billion,  or  $27  billion  in  a  so-called 
housing  bill,  whatever  else  we  do  in 
housing  it  will  all  go  for  naught  unless 
we  also  preserve  the  housing  deduc- 
tion for  interest  on  a  first  lien  mort- 
gage, and  the  gentlewoman  from  New 
Jersey  is  absolutely  correct. 

This  Is  a  sense  of  Congress.  It  is 
within  the  jurisdiction  of  the  Commit- 
tee of  the  Whole.  It  is  a  sense  of  Con- 
gress that  is  not  binding  as  a  part  of 
the  housing  bill.  But  it  does  state 
clearly  we  l)elieve  that  home  owner- 
ship is  an  essential  part  of  housing 
and  the  mortgage  rate  deduction  is  an 
essential  part  of  home  ownership. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  hope  my 
colleagues  will  join  me  in  supporting  this 
sense-of-Congress  resolution  which  is  de- 
signed to  simply  send  a  message  that  we 
must  retain  the  mortgage  interest  deduction 
and,  thereby,  the  American  family's  quest  for 
homeownership. 

My  colleagues  know  that  the  budget  summit 
is  working  under  the  direction  that  everything 
is  on  the  table.  Yet  some  have  told  us,  "There 
is  no  threat  to  this  cJeduction,  why  are  you  so 
concerned?" 

I  am  concerned  because  I  wasn't  born  yes- 
terday. There  are  plenty  of  people  who  would 
like  to  go  after  the  deduction. 

The  housing  industry  is  crucial  to  tfie  Na- 
tion's economic  health,  and  the  mortage  inter- 
est deduction  is  the  most  important  assist- 
ance we  have  for  constructk)n  and  home  own- 
ership. 

Unfortunately,  for  the  first  time  in  half  a  cen- 
tury, the  percentage  of  people  in  the  United 
States  owning  their  own  homes  has  declined. 
Young  families  trying  to  capture  their  share  of 
the  American  dream  are  particularly  hard  hit. 
The  percentage  of  people  in  the  United  States 
between  the  ages  of  25  and  29  who  own  their 
own  home  has  declined  from  43  percent  in 
1976  to  only  38  percent  in  1987. 

Mr.  Chairman,  home  ownership  is  a  funda- 
mental American  ideal; 

The  policy  of  the  Federal  Government  is 
and  should  t>e  to  encourage  home  ownership; 

Home  ownership  has  social  and  economic 
benefits  beyond  those  enjoyed  by  tfie  occu- 
pant of  that  home  and  which  exter>d  to  tfie 
community  at  large; 

The  increase  in  the  cost  of  housing  over  the 
last  10  years  has  been  greater  than  the  in- 
crease in  family  income;  and 

The  Fe<jeral  income  tax  deduction  for  mort- 
gage interest  has  already  tieen  limited  for  the 
first  time  since  its  inception; 
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Therefore,  I  offer  this  amendment  that  it  is 
the  sense  of  the  Congress  that  the  current 
Federal  deduction  for  interest  paid  on  residen- 
tial mortgages  should  not  \ae  altered. 

We  need  to  build  support  rraw  for  the  de- 
duction to  hold  off  any  efforts  that  might  be 
mounted  to  eliminate  or  severely  restrict  the 
deduction. 

If  you  would  like  to  go  on  record  in  support 
of  the  American  fiomeowner,  please  support 
this  amendment. 

POIHT  or  ORDER 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, mortgage  interest  is  not  debata- 
ble here  and  not  within  the  context  of 
this  bill. 

Mr.  Chairman,  I  make  a  point  of 
order  against  the  amendment  on  the 
ground  that  it  is  not  germane  to  the 
legislation  and  is  in  violation  of  clause 
7  of  House  rule  XVI.  This  amendment 
would  express  the  sense  of  Congress 
on  matters  not  within  the  jurisdiction 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  I  therefore 
make  the  point  of  order  that  the 
amendment  is  not  germane  to  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  Bartlett]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  BARTLETT.  Mr.  Chairman,  I 
seek  to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  I  think  this  is  a  very 
serious  ruling  and  a  very  serious  issue 
before  this  committee. 

First,  this  amendment,  a  sense  of 
the  Congress  with  regard  to  housing, 
is  clearly  germane  to  a  housing  bill.  It 
is  germane  under  clause  6,  rule  XVI  in 
that  the  housing  bill  itself  would  seek 
to  extend  and  amend  certain  laws  re- 
lated to  housing,  community  and 
neighborhood  development  and  pres- 
ervation and  related  programs.  This  is 
a  600-page  piece  of  legislation  that  re- 
lates to  housing. 

The  home  mortgage  deduction  re- 
lates to  housing.  It  is  clearly  germane 
to  the  bill. 

It  is  clearly  within  the  jurisdiction 
of  the  full  House  to  consider  a  sense  of 
the  Congress  on  virtually  any  subject. 
It  is  within  the  jurisdiction  of  the 
Committee  of  the  Whole  to  consider  a 
sense  of  the  Congress  amendment  as 
an  amendment  to  a  housing  bill  if  the 
amendment  relates  to  housing. 

So  first,  it  is  germane.  It  does  not 
direct  another  committee  to  do  any- 
thing at  all.  It  states  that  this  Com- 
mittee of  the  Whole  believes  that  a 
mortgage  interest  deduction  is  an  es- 
sential part  of  housing,  and  this  is  a 
housing  bill. 

Second,  while  an  argument  was 
made  at  the  committee  level  in  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  that  it  was  not  germane 
to  it,  that  it  was  not  within  the  juris- 
diction  of   the   Banking   Committee, 


and  I  think  that  at  least  has  some  va- 
lidity to  it,  although  I  do  not  think  it 
is  correct  with  regard  to  a  sense  of  the 
Congress.  The  fact  is  that  this  is  not 
the  Banking  Committee.  Mr.  Chair- 
man, we  are  convened  as  a  Committee 
of  the  Whole  House.  Four  hundred 
thirty-five  Members  of  this  Committee 
of  the  Whole  House  has  jurisdiction 
over  a  sense  of  the  Congress  with 
regard  to  this  particular  housing 
policy. 

This  is  not  the  Committee  on  Ways 
and  Means  and  it  is  not  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs.  It  is  the  Committee  of  the 
Whole  House. 

Third,  the  bill,  this  sense  of  Con- 
gress does  not  provide  for  a  tax  or 
tariff  measure.  It  is  a  sense  of  Con- 
gress. 

Fourth,  it  is  not  a  bill  providing  for 
revenue  losses. 

Fifth,  it  is  not  a  bill  that  exceeds  the 
budget. 

So,  it  is  germane  and  it  is  within  the 
jurisdiction  of  the  full  House. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  [Mr.  Flake] 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  FLAKE.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized. 

Mr.  FLAKE.  Mr.  Chairman,  as  it  re- 
lates to  the  germaneness  of  the  sense 
of  Congress  resolution,  pursuant  to 
the  discussion  between  the  gentleman 
from  Texas  [Mr.  Bartlett]  and 
myself,  our  concern  is  how  do  we  get 
to  a  point  where  we  begin  to  prioritize 
what  is  a  critical  problem  here  in 
America? 
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Mr.  Chairman,  today  we  raise  a 
question  about  whether  or  not  the 
issue  is  germane  for  this  body.  The  re- 
ality is  that  as  we  consider  the  many 
problems  in  housing,  I  think  the  ques- 
tion that  ought  to  be  asked  is  whether 
or  not  this  Congress  is  ready  to  move 
to  some  degree  of  priority  for  what  is 
one  of  the  most  critical  problems 
facing  this  society  in  which  we  live. 

Our  questions  have  to  do  with  how 
do  we  move  to  a  point  where  we  give 
some  emphasis  to  those  resources  that 
are  available  and  necessary  if  in  fact 
we  are  to  do  housing?  We  are  not  man- 
dating any  committee  to  do  anything. 
We  are  merely  asking  a  sense  of  Con- 
gress that  we  would  see  the  necessity 
of  prioritizing  housing,  that  we  would 
see  the  necessity  of  trying  to  put  into 
some  priority  the  means  by  which  we 
can  use  our  IRA's,  create  enterprise 
zones  while  at  the  same  time  making 
sure  we  extend  the  low-income  tax 
credit. 

I  think  it  is  an  appropriate  part  of 
this  housing  legislation  and  would 
hope  that  this  body  would  see  it  the 
same  way. 


Mr.  FRENZEL.  Mr.  Chairman,  I 
wish  to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  the  amendment 
which  has  just  been  raised  by  the  gen- 
tleman from  Texas  is  a  sense-of-Con- 
gress  resolution  which  relates  to  mate- 
rial under  jurisdiction  of  another  com- 
mittee. It  expresses  a  pious  hope 
which  many  of  us  may  share,  but  it 
has  nothing  to  do  with  the  bill  in  ques- 
tion. It  is  as  if  the  House  should  make 
a  resolution  or  a  sense-of-Congress  res- 
olution that  would  say  the  Agriculture 
Department  should  plant  more  trees. 
That  too  would  relate  to  housing,  but 
in  a  very— in  a  manner  such  as  is  not 
acceptable  under  our  rules. 

The  amendment  is  clearly  out  of 
order.  If  it  were  to  be  ruled  in  order, 
we  would  be  subjected  to  the  same 
kind  of  anarchy  that  is  allowed  under 
the  Senate  rules. 

The  CHAIRMAN.  Are  there  any 
other  Members  to  be  heard  on  the 
point  of  order? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  insist  on  my  point  of  order. 

The  CHAIRMAN  (Mr.  Murtha). 
The  gentleman  insists  on  his  point  of 
order. 

Is  there  any  other  Member  who 
wishes  to  be  heard  on  the  point  of 
order? 

The  Chair  is  prepared  to  rule. 

The  gentleman  from  Illinois  makes 
the  point  of  order  that  the  amend- 
ment offered  by  the  gentleman  from 
Texas  is  not  germane  to  the  bill.  The 
bill  comprehensively  addresses  the 
general  subject  of  public  housing  and 
community  development.  The  amend- 
ment offered  by  the  gentleman  from 
Texas  adds  to  the  bill  an  expression  of 
the  sense  of  Congress  concerning  tax 
deductions.  Although  the  topic  is  con- 
ceptually related  to  the  topic  of  public 
housing,  it  addresses  questions  of  tax 
policy,  matters  within  the  jurisdiction 
of  the  Committee  on  Ways  and  Means. 

The  Chair  is  guided  by  the  prece- 
dent of  February  9,  1984,  cited  in 
Dechler-Broran  Procedure,  Chapter 
28,  section  4.47  to  a  bill  reported  from 
the  Committee  on  Science  and  Tech- 
nology, authorizing  environmental  re- 
search and  development  activities  of 
an  agency,  an  amendment  expressing 
the  sense  of  Congress  with  respect  to 
that  agency's  regulatory  and  enforce- 
ment authority,  matters  within  the  ju- 
risdiction of  the  Committee  on  Energy 
and  Commerce  was  held  not  germane. 

Likewise  to  the  pending  bill  address- 
ing public  housing  and  community  de- 
velopment within  the  jurisdiction  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  an  amendment  ex- 
pressing the  sense  of  Congress  on  mat- 
ters of  tax  policy  is  not  germane.  The 
point  of  order  is,  therefore,  sustained. 

Are  there  any  other  amendments  to 
the  bill? 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman.  I  rise  to  urge  an 
"aye"  vote  on  final  passage  of  this  bill, 
especially  with  respect  to  Members  on 
our  side  of  the  aisle.  I  do  so  even 
though  I  think  we  need  a  better  pro- 
posal on  the  FHA  mutual  mortgage  in- 
surance fund,  even  though  I  am  not 
enthusiastic  about  the  rental  housing 
production  program,  even  though  the 
community  housing  partnership  pro- 
gram moves  from  low- income  housing 
to  non-poor  housing  contrary  to  the 
general  thrust  of  the  bill,  and  even 
though  the  bill  would  establish  new 
programs  and  set-asides  which,  while 
well-intentioned,  these  provisions 
would  override  preferences  for  fami- 
lies who  are  homeless  or  live  in  severe- 
ly inadquate  housing. 

The  bill  also  would  create  more  than 
10  new  HUD  programs  and  would 
impose  additional  requirements  on 
HUD,  and  there  are  no  program  termi- 
nations. 

Having  said  that,  as  I  say,  I  suggest 
an  "aye"  vote  to  keep  the  process 
going.  In  this  regard,  the  President 
would  like  to  have  a  housing  bill.  As  a 
matter  of  fact,  he  called  a  meeting  in 
the  Oval  Office  with  Chairman  Gon- 
zalez and  Secretary  Kemp  and  myself, 
indicating  his  strong  desire  for  mean- 
ingful housing  legislation  this  year. 
Secretary  Kemp  wants  as  a  housing 
bill.  Mr.  Chairman,  while  there  are 
many  provisions  which  I  do  not  like, 
there  are  provisions  in  the  bill  which  I 
strongly  support.  Secretary  Kemp  and 
the  administration  got  90  percent  of 
their  co-called  HOPE  initiative.  And  I 
want  to  compliment  the  chairman  for 
his  understanding  and  assistance  in 
that  regard. 

The  House  has  worked  its  will.  This 
bill  is  a  credit  to  the  President  and 
Secretary  Kemp  and  to  Chairman 
Gonzalez,  and  we  have  all  worked  very 
hard  together. 

I  voted  to  report  the  bill  out  of  com- 
mittee in  June  to  keep  the  process 
going.  I  still  maintain  that  the  process 
should  move  quickly  so  that  we  can 
have  a  meaningful  housing  bill. 

So  I  urge  an  "aye"  vote  with  the 
caution  that  if  the  bill  comes  back 
from  conference  in  its  present  from, 
the  President's  advisers  will  recom- 
mend a  veto.  I  have  the  assurance  of 
the  leadership  on  our  side  of  the  aisle 
that  we  would  work  to  sustain  the 
President's  veto. 

Mr.  Chairman,  we  have  had  a  good 
debate  on  the  housing  bill.  The  House 
has  worked  its  will. 

In  that  connection.  I  would  observe 
that  we  have  had  excellent  staff  work 
on  this  bill,  and  I  would  mention: 
Kelsay  Meek.  Frank  DeStefano. 
Danna  Fisher,  Tony  Cole.  Joe  Ven- 
trone.  Bill  Warfield.  Kyle  Lundstedt. 
Vince  Morelli.  Paul  Callen,  of  the 
Office  of  Legislative  Counsel,  was  par- 
ticularly helpful.  Brent  Shipp.  Carla 
Pedone,  and  Marge  Miller,  we  received 
extraordinary   help   from   them,  who 


were    on    the    Congressional    Budget 
Office  staff. 

Majority:  Kelsay  Meek,  full  commit- 
tee staff  director. 

Housing  Subcommittee:  Frank  De- 
Stefano. staff  director;  Danna  Fisher, 
counsel:  professional  staff:  Wink 
Twyman.  Nancy  Ldbson,  John  Valen- 
cia, Anne  Mavity.  and  Deborah  Carr. 

Minority:  Tony  Cole,  staff  director 
and  general  counsel:  Joe  Ventrone, 
staff  director  for  housing;  Housing 
Subcommittee:  professional  staff:  Bill 
Warfield,  Kyle  Lundstedt,  Vince  Mo- 
relli; staff  assistants:  Faith  Corson  and 
Marilyn  Donahue. 

Office  of  Legislative  Counsel:  Paul 
Callen. 

Congressional  Budget  Office:  Brent 
Shipp,  Carla  Pedone,  and  Marge 
Miller. 

So  I  urge  my  colleagues  to  vote 
"aye"  on  final  passage  in  order  to  con- 
tinue the  process,  and,  hopefully,  we 
will  send  the  President  a  bill  that  he 
can  sign  into  law  and  we  can  all  sup- 
port and  be  proud  of. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  penultimate  word. 

Mr.  Chairman,  I  rise  fi/st  to  ac- 
knowledge my  gratitude  to  the  gentle- 
man from  Ohio  [Mr.  Wylie]  for  his 
kind  and  generous  remarks. 

We  are  on  the  verge  of  completing 
action  on  an  omnibus  housing  bill  for 
the  first  time  In  quite  a  number  of 
years.  As  I  have  said  before,  on  and  off 
the  floor,  in  committee  room  and  off 
the  committee  room,  that  this  admin- 
istration. President  Bush,  in  his 
budget  message,  clearly  indicated  that 
we  were  in  a  new  era  in  which  his  lead- 
ership would  be  committed  to  a  hous- 
ing policy  of  some  nature. 

Secretary  Kemp,  as  well,  who  cer- 
tainly I  think  by  all  accounts  has  as- 
sumed the  position  as  Secretary  of 
HUD  in  a  most  competent  manner, 
direct,  forthright,  and  polished  the 
President's  roughly  sketched  budget 
message  portion  on  housing. 

The  rest  is  history,  because  this  rep- 
resents a  bipartisan  effort.  I  said  it 
before,  I  wish  to  recognize  the  fact 
now,  that  the  gentleman  from  Ohio 
[Mr.  Wylie]  and  the  gentlewoman 
from  New  Jersey  [Mrs.  RouKE»tA],  the 
ranking  member  of  the  Subcommittee 
on  Housing,  were  absolutely  indispen- 
sable. 

Let  me  say  for  the  record  that  Mr. 
Wylie  earlier  this  year  said  to  me— 
and  even  since  last  year— that  he  felt 
that,  given  my  long-time  expressed  in- 
terest in  housing,  that  he  felt  the  time 
had  come  for  us  to  get  together  and 
produce  a  housing  authorization  bill. 

So  on  February  21,  thanks  to  his 
leadership,  he  arranged  the  meeting 
with  the  President  of  the  United 
States  and  Secretary  Kemp,  he  and  I. 
We  had  an  understanding  as  a  result 
of  that  that  we  would  in  good  faith 
and  in  all  honesty  pursue  every  effort 
within   proper   budgetary   limits   and 


even  with  the  administration  relaxing 
on  their  own  budget  recommendation, 
that  we  would,  on  a  bipartisan  basis, 
produce  this. 

So  today  I  think  we  should  recognize 
what  made  it  possible  for  us  to  reach 
this  terminal  point  and  completing 
point  of  this  omnibus  housing  bill. 
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AMKNDMKlrr  Om»ED  BY  MH.  BARTLETT 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bahtlett 
Page  594.  after  line  2.  insert  the  following 
new  title  (and  conform  the  table  of  con- 
tents, accordingly): 

TITLE  IX— GENERAL  PROVISIONS 

SEC.  Ml.  SENSE  OF  CONGRESS  REGARDING  HOUS- 
ING TAX  POLICY. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that  tax  policy  is  an  integral 
component  of  effective  housing  and  neigh- 
borhood revitalization  policy. 

(b)  Sense  of  Congress.— It  is,  therefore, 
the  sense  of  the  Congress  that  the  Congress 
should  enact  legislation  during  the  101st 
Congress  providing  a  viable  enterprise  zone 
program,  an  individual  retirement  account 
program  for  homeownership,  and  an  exten- 
sion of  the  low-income  housing  tax  credit. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  reserve  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  genUeman 
from,  Illinois  [Mr.  Rostenkowski]  re- 
serves a  point  of  order  on  the  amend- 
ment. 

The  gentleman  from  Texas  [Mr. 
BARTLETT]  Is  rccognized  for  5  minutes. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]. 

Mr.  Rinaldo.  Mr.  Chairman,  I  strongly  sup- 
port the  Bartlett-Flake  amendment  to  the 
housing  bill.  It  is  well  past  time  for  this  Con- 
gress to  consider  a  lor>g-term  extension  to  the 
Mortgage  Revenue  Bond  Program  and  the 
low-income  housing  tax  credit.  We  also  need 
to  consider  enterprise  zones  and  the  use  of 
independent  retirement  accounts  for  downpay- 
ments  on  housing.  And  while  this  subject  is 
addressed  in  a  separate  amendment,  we  must 
rrot  reduce  the  tax  deduction  for  mortgage  in- 
terest payments. 

Like  much  of  the  Nation,  New  Jersey's 
housing  market  has  been  depressed  due  to 
Xhe  problems  of  traditional  housing  lenders 
and  the  uncertainty  over  tax  laws.  Housing  is 
a  major  component  of  our  national  economy, 
and  this  Congress  must  quickly  resolve  the 
housing  tax  issues. 

Mortgage  revenue  bonds  assist  moderate 
income  families  to  purchase  homes.  In  New 
Jersey,  many  first-time  home  buyers  would  be 
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unable  to  afford  tfwtr  first  homes  wrthout  mort- 
gage assistance  ttvough  the  New  Jersey 
Mortgage  Finance  Agency.  These  low  interest 
mortgages,  funded  by  mortgage  revenue 
bonds,  have  already  hanged  more  than  46.000 
home  buyers  in  New  Jersey. 

The  popularity  of  Vr»  federally  and  Stale  as- 
sisted housing  mortgage  plans  for  home 
buyers  was  dramaticfllhf  illustrated  last  year 
when  the  New  Jersey  Mortgage  Finance 
Agency  was  deluged  with  requests  for  no 
down  payment,  no  closing  costs  mortgage  ap- 
plications. To  qualify  (or  the  special  mort- 
gages, applicants  couW  earn  no  more  tfian  80 
percent  o(  the  median  income  in  the  region 
where  they  were  pupchasing  a  home. 

Ttie  Low-Income  Housing  Tax  Credit  Pro- 
gram also  expires  this  year,  and  it  must  be  re- 
newed. Tfte  program  enables  various  State 
aid  programs  and  local  community  develop- 
ment projects  to  use  Federal  tax  credits  to 
spur  rental  housing  construction.  The  credits 
apply  only  to  the  lower  income  rental  units 
that  must  remain  rent  controlled  for  15  years 
in  order  to  qualify. 

This  year  the  program  has  generated  S9.5 
million  in  loans  for  the  construction  and  refia- 
bilitation  of  1.889  New  Jersey  apartments  for 
lower  income  families  It  is  the  quickest  and 
least  expensive  metftod  of  encouraging  the 
construction  and  refiabiiitation  of  low-irKome 
housing. 

If  and  when  housing  prices  and  interest 
rates  decline,  thousands  of  young  families  are 
expected  to  flood  into  the  housing  market 
looking  for  homes  they  can  afford.  Tfiese  two 
programs  will  help  to  ensure  tfiat  ttiere  wiH  be 
housing  available  for  them. 

The  construction  resulting  from  these  feder- 
ally funded  programs  wouW  not  only  help  pro- 
vkie  housing  t>ut  woukj  contribute  to  the  busi- 
nesses of  buikjers.  realtors,  supply  compa- 
nies, and  even  restaurants  and  retail  stores. 
However,  unless  these  two  housing  programs 
are  extended,  these  r>ew  units  will  not  be  built 
or  soM. 

Another  way  that  this  Congress  can  assist 
our  communities  woukJ  be  to  finally  establish 
enterprise  zones  to  rehabilitate  central  city 
areas.  I  am  very  proud  of  New  Jersey's  Urt>an 
Enterprise  Zone  Program,  which  includes  two 
cities  in  my  distnct,  Elizat)eth  and  PlainfiekJ. 

New  Jersey's  State  program  was  first  imple- 
nf>ented  in  late  1984,  and  involves  State  tax 
credits,  tax  exemptions,  and  other  incentives 
for  business  growth.  Currently,  it  operates  in 
10  cities  across  the  State. 

A  recent  study  IndKates  that  through  June 
of  next  year,  the  program  will  have  been  di- 
rectly responsible  for  29,609  new  full-time 
jobs  and  increased  private  investment  in  the 
10  cities  of  $2.15  t)illion.  Almost  1.000  busi- 
nesses have  chosen  to  take  part  in  the  pro- 
gram. 

When  the  indirect  impact  is  considered, 
almost  43,000  jobs  will  have  been  created 
and  State  and  local  tax  collections  will  have 
increased  by  $267  million.  Other  similar  New 
Jersey  cities  without  enterprise  zones  showed 
that  job  creation  and  tax  collections  remained 
stagnant. 

The  New  Jersey  experience  shows  that  en- 
terprise zones  do  work,  and  can  be  a  major 
help  in  eliminatir>g  urt>an  poverty  onA  unem- 
ployment. It  is  well  past  time  for  this  Congress 


to  approve  a  Federal  enterprise  zone  pro- 
gram. 

It  is  also  time  for  this  Congress  to  altow  the 
use  of  irujependent  retirement  accounts  for  a 
downpayment  on  housing.  The  problems 
faced  biy  housing  lenders,  the  FHA  reforms 
passed  by  this  House  yesterday,  and  the 
rising  cost  of  housing  means  that  young  fami- 
lies will  have  to  come  up  with  ever  higher 
downpayments  if  they  want  to  buy  a  house. 

IRA's  have  proven  to  be  a  safe  and  effec- 
tive way  to  encourage  and  assist  families  who 
want  to  save.  I  strongly  support  broadening 
tfie  use  of  IRA's  to  inckxte  housing  downpay- 
ments. 

Finally,  I  want  to  express  support  for  an- 
other amendment  to  this  bill  by  Representa- 
tive RouKEMA,  my  colleague  from  New 
Jersey.  The  recent  budget  summit  fas 
spawned  a  host  of  rumored  tax  changes,  in- 
cluding speculation  that  ttie  mortgage  interest 
deduction  will  be  changed. 

I  can  think  of  few  tax  changes  that  would 
be  more  damaging  to  our  ecorK>my.  The  last 
thing  that  this  Congress  should  consider  is 
changing  the  rrK>rtgage  interest  deduction  at  a 
time  wtien  the  housing  market  is  already  de- 
pressed. 

It  may  well  be  that  those  participating  in  the 
txjdget  summit  have  no  intention  of  recom- 
mending such  a  tax  change,  but  this  House 
shoukl  also  make  it  very  clear  that  it  would 
reject  such  a  recommerxlation.  There  are 
enough  rumors  about  proposed  tax  changes 
sweepir>g  through  ttie  financial  markets,  and 
we  shoukj  lay  this  one  to  rest  once  and  for  all. 
The  House  of  Representatives  shouM  make  it 
dear  today  that  it  will  not  support  any  change 
in  ttie  mortgage  interest  deduction. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
support  of  ttie  amendment  and  urge  my  col- 
leagues to  vote  in  favor  it. 

By  calling  for  congresskjnal  action  on  enter- 
prise zones,  the  use  of  IRA's  for  home  pur- 
chase, and  extension  of  the  low-income  hous- 
ing tax  credit,  the  amendment  takes  a  positive 
step  forward. 

An  issue  I  have  been  involved  in  for  many 
years  is  the  use  of  IRA  accounts  for  the  pur- 
chase of  a  first  home.  At  the  outset  of  ttie 
1980's,  I  introduced  legislatkxi  that  woukl  help 
Americans  reach  the  American  dream  of 
home  ownership.  My  legislation  permitted  first- 
time  home  tHjyers  to  make  penalty  free  with- 
drawals from  their  IRA's  to  cover  the  costs  of 
a  downpayment.  In  the  101st  Congress,  I  re- 
introduced my  first-time  home  t>uyers  legisla- 
tion as  H.R.  243.  Since  then,  President  Bush 
and  Secretary  Kemp  have  both  endorsed  the 
klea  of  IRA's  use  for  first  t>ome  purchase. 

First-time  home  buyers  face  a  tremer>dous 
otistacle  in  the  cost  of  a  downpayment  for  a 
home.  During  1989,  in  California,  ttie  median 
prk:e  of  a  twme  purchased  by  a  first-time 
txjyer  was  $162,500.  That  is  a  16-percent  in- 
crease over  what  first-time  buyers  were  paying 
in  1988. 

Clearly,  tiome  ownership  will  continue  to 
play  a  central  part  in  ttie  American  Dream, 


and  the  abiMy  for  first-time  home  buy«rs  to 
make  pencrfty  free  withdrawals  from  IRA  ac- 
counts will  increase  ttie  opportunity  for  Ameri- 
cans to  reach  that  dream. 

I  urge  my  colleagues  to  support  this  amertd- 
ment  whk:h  calls  for  action  on  an  IRA  pro- 
gram for  home  ownership,  and  on  ottier  key 
tax  matters  pertaining  to  America's  housing 
needs. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
will  not  take  the  entire  5  minutes. 
This  amendment  would  state  a  sense 
of  Congress  that  it  is  essential  for 
housing  policy  In  this  country,  what 
we  all  in  this  Congress  and  the  coun- 
try know  to  be  essential,  but  we  con- 
tinue to  ignore,  and  that  is  the  estab- 
lishment at  long  last  of  viable  enter- 
prise zones,  and  establishment  of  indi- 
vidual retirement  accounts  to  be  used 
in  home  mortgage  loans,  and  the  low- 
income  tax  credits.  The  fact  Is  that  we 
cannot  have  a  housing  policy  that 
works  for  low  and  moderate  and 
middle  income  Americans  without  en- 
terprise zones,  without  down  pay- 
ments using  IRA's,  and  without  low- 
income  housing  type  policies.  We  all 
know  that  to  l)€  correct. 

We  can  hide  behind  Jurisdictional 
debates,  we  can  hide  behind  germane- 
ness to  questions  as  far  as  points  of 
order,  but  we  carmot  hide  tiehind  the 
fact  that  Americans  in  the  cities  and 
in  the  rural  areas  are  hurting  for  good 
housing.  They  want  to  pay  for  it 
themselves.  The  Federal  Government 
in  the  view  of  Congress,  owes  it  to 
Americans  at  all  income  levels  to  make 
these  tax  changes  as  a  part  of  a  hous- 
ing policy. 

Now,  this  amendment  was  turned 
down  at  the  subcommittee.  It  was 
turned  down  at  the  full  committee. 
And  it  appears  on  a  point  of  order 
which  I  do  not  concur  with,  that  it  will 
be  turned  down  here  on  the  floor.  I 
will  concur,  and  I  want  to  say  with  the 
gentleman  from  Ohio  [Mr.  Wylie] 
and  following  his  leadership  and  the 
leadership  of  Secretary  Kemp,  and  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], I  plan  to  vote  for  this  bill  also.  I 
think  the  bill  takes  Members  a  step 
forward  into  good  housing  policy  of 
the  1990's,  to  emphasize  home  owner- 
ship, neighborhood  stability,  and  free- 
dom of  choice  for  tenants.  However, 
without  enterprise  zones,  without 
home  ownership  down  payments  from 
IRA's,  and  without  low  income  hous- 
ing tax  credits,  housing  policy  will  be 
absolutely  inconsequential  as  con- 
tained in  this  bill. 

At  some  point  the  Congress  needs  to 
recognize  that  and  to  include  the  ele- 
ments of  the  housing  policy  in  this 
legislation.  I  do  think  as  the  gentle- 
man from  Ohio  [Mr.  Wylie]  conclud- 
ed, that  the  bill  will  not  tiecome  law 
unless  we  make  some  additional 
changes  in  conference.  We  do  have  to 
bring  it  back  to  within  the  deficit 
simunit     nimibers,     whatever     those 
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numbers  are.  I  think  the  bill  spends 
much  more  money  than  the  country 
can  or  wants  to  afford  today.  We  can 
and  must  change  that  before  we  bring 
it  back  to  the  House  floor.  I  think  we 
have  to  delete  the  rental  production  in 
title  III  and  make  some  other  changes, 
but  I  think  we  are  on  the  right  track, 
and  if  we  are  to  continue  down  the 
track.  I  think  it  is  more  likely  than  not 
we  will  have  a  housing  bill  back  to  this 
floor  that  will  take  Members  in  a  new 
and  positive  direction  for  housing  poli- 
cies for  the  1990's. 

If  we  are  ever  going  to  do  that,  en- 
terprise zones,  down  payments  using 
IRA's,  and  low  income  housing  tax 
credits  are  a  must. 

POINT  or  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  insist  on  his  point  of  order? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, yes.  I  make  the  point  of  order  on 
the  amendment  on  the  ground  that  it 
is  not  germane  to  the  legislation  and  is 
in  violation  of  clause  7  of  House  rule 
XVI. 

This  amendment,  like  the  previous 
amendment,  would  express  the  sense 
of  the  Congress  on  matters  not  within 
the  jurisdiction  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
therefore  make  a  point  of  order  that 
the  amendment  is  not  germane  to  the 
bill. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mr.  FRENZEL.  Mr.  Chairman,  I 
wish  to  be  heard  on  the  point  of  order. 
I  make  the  claim  and  argumentation 
that  I  did  in  the  last  point  of  order, 
that  the  point  of  order  of  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKil  be  sustained. 

Mr.  BARTLETT.  Mr.  Chairman,  as  I 
said  on  the  last  point  of  order  on  the 
sense  of  Congress,  housing  policy  is 
germane  to  a  housing  bill,  and  it  is 
within  the  jurisdiction  of  the  Commit- 
tee of  the  Whole,  which  is  the  Com- 
mittee that  is  considering  this  bill. 

The  CHAIRMAN  (Mr.  Murtha). 
The  Chair  is  prepared  to  rule. 

An  expression  of  the  sense  of  Con- 
gress that  there  should  be  enacted  in 
this  Congress  a  viable  enterprise  zone 
program,  individual  retirement  ac- 
counts, and  extension  of  low  income 
housing  tax  credits  addresses  matter 
of  tax  policy  under  the  jurisdiction  of 
the  Committee  on  Ways  and  Means, 
and,  therefore,  the  Chair  sustains  the 
point  of  order  based  on  the  prior 
ruling.  The  germaneness  rule  applies 
in  the  Committee  of  the  Whole. 

Are  there  other  amendments? 

If  not.  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute  as  amended,  agreed  to. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  Secretary  Kemp's  approach  to  FHA 


reform  which  will  ensure  the  long-term  safety 
and  soundness  of  the  FHA's  mutual  mortgage 
insurance  furxj  [MMI]. 

Almost  2  months  ago,  HUD  announced  the 
findings  of  an  actuarial  study  of  the  MMI  fund 
by  the  accounting  firm  of  Price  Waterhouse. 

That  study  made  two  things  clear: 

First,  the  fund  has  been  losing  money  for 
the  last  10  years,  and  its  capital  has  been  re- 
duced from  5  percent  of  insurance  in  force  in 
1980  to  1  percent  at  the  end  of  1989. 

Second,  the  fund  has  been  managed  in  an 
actuarialy  unsound  manner,  arxj  it  is  losing 
S350  million  annually.  At  the  rate  it  is  going, 
the  fund  that  insures  the  mortgages  of  more 
than  600,000  families  a  year,  most  of  them 
first-time  homebuyers,  will  be  insolvent  in  6  or 
7  years. 

If  this  sounds  vaguely  familiar  to  the  savings 
and  loan  debate  we  went  through,  I  say  to  my 
colleagues,  it  is. 

I  reject  the  position  of  those  who  do  not 
share  my  concern  that  the  crisis  in  the  FHA  is 
not  like  the  crisis  in  the  S&L  industry. 

My  friends,  just  as  we  had  a  Federal  insur- 
ance fund  known  as  the  FSLIC  which  went 
bankrupt,  we  have  an  insurance  fund  in  the 
FHA  program  which  is  going  bankrupt.  Those 
that  deny  any  con-elation  to  the  S&L  problem 
are  wrong  and  none  of  you  should  be  hood- 
winked into  thinking  otherwise. 

Today's  headlines  are  screaming  that  the 
the  S&L  bailout  will  require  an  additional  SI 00 
billion  for  1991  alone.  That's  a  dramatic  jump 
from  original  estimates. 

That's  serious  mor>ey  and  artother  shock  for 
the  taxpayers. 

Wouldn't  you  think  that  a  Congress  staring 
down  into  this  particular  tilack  hole  into  the 
abyss  would  sober  up  and  say  "Never  again." 

But  apparently  not  this  House. 

■In  the  housing  bill  we  debate  today,  our  col- 
leagues are  facing  intense  pressure  from  the 
special  interests— much  like  the  S&L  lobbyists 
that  haunted  the  halls  of  Congress  that 
blocked  legislation  in  the  1980's  that  could 
have  stemmed  the  tide  of  red  ink. 

Secretary  Jack  Kemp— armed  with  exten- 
sive actuarial  studies— has  sounded  the  alarm 
and  warned  Congress  that  insolvency  for  the 
FHA  insurance  fund  lies  ahead  and  another 
raid  on  the  taxpayers. 

Still,  many  of  our  colleauges  only  have  ears 
for  the  special  interests. 

Today,  we  will  have  Members  putting  for- 
ward a  plan  they  say  will  protect  the  low- 
income  homebuyer.  They  will  give  you  dubious 
estimates,  funny  numbers,  and  claim  that  they 
will  meet  the  standard  of  actuarial  soundness. 

Don't  you  believe  it.  Voting  for  Vento-Ridge 
will  be  the  vote  that  may  go  down  the  same 
road  that  led  to  the  S&L  disaster. 

And  this  time,  you  can't  plead  ignorance  or 
InrKX^rKe.  You  have  heard  ttie  alarm.  You 
rK>w  krK)w  the  facts. 

Vote  "no"  on  Vento-Rkjge. 

Say  "yes"  to  Secretary  Kemp. 

My  colleagues,  we  have  a  potential  for  dis- 
aster here  and  unless  you  are  prepared  to 
answer  to  your  constituents  about  yet  another 
Govemnoent  goof  and  taxpayer  bailout,  you 
will  support  tfie  strongest  possible  remedy  we 
can  develop  to  address  this  potential  problem. 

HUD  Secretary  Kemp  resporHJed  quickly 
and    responsibly    to    the    Price    Waterhouse 


study  by  proposir>g  a  series  of  reforms  to  re- 
store the  financial  integrity  of  the  FHA  fund 
and  to  ensure  that  it  would  be  able  to  contin- 
ue to  serve  the  needs  of  low-  and  moderate- 
income  homebuyers.  Those  reforms  are 
based  on  a  series  of  prirKiples  which  provide 
the  foundation  for  the  amendment  we  are  of- 
fering. 

First,  as  we  did  with  the  S&Ls,  we  need  to 
achieve  absolute  minimum  levels  of  capital  as 
quickly  as  possible.  Not  tomorrow  but  today. 

Second,  the  fund  must  be  maintained  in  an 
actuarially  sound  manner. 

Third,  defaults,  and  there  were  80,000  last 
year,  must  be  reduced. 

Finally,  FHA  must  continue  to  serve  low- 
and  moderate-income  homebuyers. 

The  HUD  alternative  would  have  achieved 
these  principles. 

It  would  achieve  minimum  capital  require- 
ments of  1 .25  percent  to  meet  the  normal  ad- 
verse business  conditions — as  recommended 
by  Price  Waterhouse— by  1992,  and  a  2-per- 
cent capital  requirement  within  10  years. 

It  would  establish  a  risk-based  premium 
structure  that  modestly  increases  the  cost  of 
FHA  insurance  above  Vr\e  cunent  3.8  percent 
premium  only  for  high-risk  borrowers. 

It  would  require  that  half  of  all  closing  costs 
be  financed  in  the  mortgage  and  requires 
homebuyers  to  have  real  equity  in  the  house 
at  the  time  they  buy  it.  We  all  know,  that  the 
more  equity  a  borrower  has  invested  in  his 
home,  the  lower  the  default  rate. 

It  would  discontinue  the  practice  of  paying 
distributive  shares  on  past  and  future  busi- 
ness, so  the  fund  can  build  up  cash  reserves 
and  accomplish  actuarial  soundness  more 
quickly. 

Finally,  the  HUD  option  keeps  low-and  mod- 
erate-income focus  of  FHA  by  maintaining  the 
maximum  mortgage  amount  at  its  current  level 
and  allowing  lower  downpayments  for  lower 
value  homes. 

Mr.  Chairman,  we  all  know  that  there  is  an 
alternative  proposal  that  is  advertised  to 
achieve  the  same  goals  for  FHA.  But  that  al- 
ternative fails  to  satisfy  the  fundamental  prin- 
ciples of  FHA  reform  in  two  key  areas. 

First  and  foremost,  is  the  question  of  cap- 
ital. As  I  stated  before,  the  HUD  option  meets 
the  1.25  percent  capital  within  2  years.  The 
Vento-Ridge  alternative  fails  to  achieve  the 
1.25  percent  standard  until  1994  at  the  earii- 
est,  and  would  not  meet  tfie  2.0  percent  cap- 
ital target  until  after  the  year  2000. 

For  those  Members  who  believe  that  we 
should  compromise  on  the  issue  of  capital,  I 
ask  them  to  remember  what  the  failure  to 
impose  minimum  capital  standards  on  the  S&L 
irxJustry  brought  us. 

Second,  is  the  question  of  default  rates. 
The  only  way  to  run  an  actuarially  sound  in- 
surance program— and  to  help  keep  home- 
owners in  their  homes — is  to  impose  require- 
ments that  reduce  the  risk  of  default.  In  1989, 
while  some  450,000  citizens  realized  the 
dream  of  home  ownership,  some  80,000  per- 
sons experienced  the  nightmare  of  default 
arxl  foreclosure.  No  one  seriously  questions 
the  fact  that  the  greater  equity  a  person  has 
in  a  home  wfien  he  or  she  buys  it,  the  less 
likely  is  default. 
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The  HUD  option  would  require  that  the 
buyer  of  a  typical  S70.000  home  have  2.8  per- 
cent real  equity  in  that  home.  The  Vento- 
Ridge  alternative  aMows  a  buyer  of  the  same 
$70,000  home  to  have  only  $74  in  equity— 
practically  nothing — in  that  home  at  the  time 
of  purchase. 

That  is  even  less  equity  than  current  policy 
allows.  Secretary  Kemp's  proposal,  according 
to  Prtce  Walerhouse,  would  lower  Vne  cunent 
annual  FHA  default  rate  from  about  11.6  to 
11.3  percent  The  Vento-Ridge  alternative 
would  raise  the  default  rate  in  the  first  2  years 
to  more  than  12  percent 

For  Members  who  are  told  that  the  default 
rate  is  a  bogus  one,  let  me  remind  ttiem  that 
this  differerx:e  in  default  rates  is  a  differerK» 
in  actual  numbers  of  more  than  7,000  annual 
defaults.  That* s  7.000  American  families  virho 
are  less  likely  to  lose  tfieir  homes  under  our 
proposal  than  ttie  Vento-Ridge  altemative. 

Those  who  support  the  Vento-Ridge  alter- 
native t)elieve  a  famHy  should  be  abie  to  get 
into  a  home  with  the  same  amount  of  cash  as 
t)efore — and  with  less  real  equity. 

I  urxjerstand  ttie  cor>cem  about  tfie  impact 
of  higfier  cash  requirements  on  new  home 
txjyers.  However,  under  any  altemative,  po- 
tential home  buyers  wW  be  affected.  But  I 
reiect  ttte  irxlustry's  doom  and  gloom  predic- 
tions tftat  hurKlreds  of  tlKiusands  of  families 
would  become  ineligible  for  FHA  loans.  I 
cannot  believe  that  the  realtors  believe  that 
under  our  proposal,  nearly  one-third  of  FHA's 
business  will  t>e  lost 

However,  in  the  interest  of  achievirtg  greater 
equity  we  have  to  draw  Vne  line  somewfiere, 
and  Kemp's  proposal  will,  indeed,  increase 
the  up-front  cash  requirement  There  will 
clearly  be  an  impact  on  some  potential  home 
buyers.  But.  we  don't  help  ttiat  relatively  small 
number  of  families  if  we  raise  their  hopes  ar>d 
expectations  and  get  their  limited  resources 
into  honrtes  which  are  then  taken  away 
through  default  and  foreclosure.  It  does 
indeed  turn  the  dream  of  home  ownership  into 
a  nightmare,  arxj  we  deplete  the  reserves  of 
tf>e  FHA  insurarKe  fur>d. 

Let  me  make  it  very  dear  that  there  are 
sut>stantial  differences  between  the  FHA 
reform  alternatives  you  will  conskler.  Secre- 
tary Kemp's  restores  FHA  to  actuarial  sound- 
ness quickly,  and  it  makes  programmatic 
changes  to  ensure  that  the  problems  of  FHA 
will  stay  fixed  over  the  long  term.  The  Vento- 
RkJge  alterruitive  delays  the  achievement  of 
actuarial  soundness  and  fails  to  provkle  the 
types  of  programmatk:  changes  that  are  nec- 
essary to  keep  FHA  insurance  available  to 
low-  arnj  moderate-income  home  buyers. 

Those  are  the  fundamental  chokies.  Today, 
it  might  be  easier  politically  to  do  less  than  we 
will  need  to  do  in  the  long  run.  But  over  time, 
as  we  found  to  our  great  displeasure  when  we 
bailed  out  the  S&L  Industry,  we  are  all  an- 
swerable to  the  taxpayer  wtio  has  to  pay  for 
our  mistakes. 

The  FHA  and  the  S&L  industry  are  by  no 
noeans  the  same,  but  unless  we  act  wisely 
today,  we  may  well  have  yet  another  Insolvent 
Government-backed  insurance  fund  to  bail 
out 

I  urge  support  for  the  Kemp  altemative. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  legislation  before  us,  the 


Housing  and  Community  Development  Act  of 
1990.  Though  I  am  not  a  memt)er  of  the 
Banking  Committee  which  has  worked  to  de- 
velop this  measure,  I  have  worked  with  my 
colleagues  to  emphasize  areas  of  housing 
policy  in  which  I  am  particularly  interested. 
This  bin  goes  a  long  way  toward  helping  more 
American  families  afford  decent  homes. 

Over  the  past  decade,  we  have  all  wit- 
nessed the  startling  decline  of  the  Federal 
Government's  commitment  to  Housing  Ameri- 
ca's low-  to  middle-Income  families,  first-time 
horrte  buyers,  the  elderly,  people  with  special 
needs — In  short,  those  most  In  need  of  hous- 
ing assistarKe.  I  think  we  have  all  seen  the  ef- 
fects of  the  drastic  cuts  of  the  1980's.  The 
number  of  homeless  people.  Increasingly  fami- 
lies with  chiMren,  In  our  city  streets  and  our 
rural  areas  are  a  constant  reminder  that  tfie 
Federal  assistarxie  which  helped  house  past 
generations  is  no  k)nger  available.  I  have  also 
met  with  and  heard  from  many  ellgitiie  first- 
time  home  tHiyers  who  are  experiencing  great 
difflcuities  In  making  that  aN-important  first 
purchase. 

H.R.  1180  establishes  new  programs  which 
address  some  of  ttie  most  pressing  problems 
for  «voutd-be  homeowners.  Ttie  National 
Housing  Trust  Demonstratnn  and  ttie  Home- 
ownership  Made  Easier  [HOME]  Demonstra- 
tion woukt  assist  moderate-income  first-time 
home  buyers  with  mortgage  payments.  Tfie 
Community  Housing  Partnership  Act  will  assist 
low-  to  moderate-income  families  ttvough 
grants  to  cities.  States,  and  nonprofit  orgarv- 
zatkxis  for  the  acquisition  and  maintenance  of 
rental  and  home-ownership  units.  Both  of 
these  targeted  groups  win  greatly  benefit  from 
tfiese  innovative  programs. 

In  additkxi,  tfie  bill  addresses  the  needs  of 
our  ekJerty  and  disabled.  Tfie  Congregate 
Housing  Services  Program  is  reauthorized  in 
the  bill.  This  program  has  been  extremely  suc- 
cessful In  my  home  State  of  Maine,  helping 
our  frail  elderly  avoid  costly  and  unnecessary 
instltutionalizatk>n.  The  tXA  also  contains  tfie 
AIDS  Housing  Opportunity  Act.  which  will  help 
provide  needed  sfielter  for  people  wfio  are 
suffering  from  that  disease  tHit  have  novyfiere 
to  stay  on  a  long-term  basis. 

In  short,  I  feel  that  the  bill  before  us  is  a 
timely,  badly  needed  piece  of  legislation  whk:h 
helps  to  fill  the  gap  left  by  the  policies  of  the 
past  decade  In  creative  and  beneficial  ways.  I 
look  forward  to  watching  the  programs  con- 
tained In  this  bill  help  those  who  stand  to  t>en- 
efit  so  greatly  from  its  enactment.  I  am 
pleased  with  this  sign  of  a  renewed  Federal 
commitment  to  housing,  and  I  urge  my  col- 
leagues to  pass  H.R.  1180. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  today  to 
express  my  appreciation  to  this  House  and  to 
the  Committee  on  Banking,  Finance  and 
Urtian  Affairs,  for  Including  my  t>ill,  H.R.  2388, 
the  Rural  Housing  Improvement  Act  of  1989. 
In  title  VI  of  H.R.  1180.  the  housing  and  com- 
munity development  authorizatkKi. 

I  introduced  tfie  Rural  Housing  Improvement 
Act  to  provkle  encouragement  for  home  own- 
ership through  mortgage  loans  made  by  pri- 
vate lenders  and  guaranteed  by  the  Farmers 
Home  Administration  for  low-  and  moderate- 
Income  home  buyers  residing  In  rural  areas 
and  small  towns  who  have  not  been  ade- 
quately served  by  existing  Federal  Housing 


AdministratkKi  and  Veterans'  Administration 
k)an  guarantee  programs.  Similar  support  is 
also  provided  to  improve  and  upgrade  existing 
and  substandard  rural  housing  suitable  for 
homeownershlp. 

There  has  t)een  a  tendency  in  this  House  to 
overtook  the  growing  critical  shortage  of  af- 
fordable and  available  housing  in  rural  Amer- 
KA.  More  and  more  young  Americans  are 
leaving  the  towns  wtiere  they  were  bom  and 
raised  to  seek  the  opportunity  of  home  owner- 
ship in  larger  metropolitan  areas.  This  migra- 
tion has  an  adverse  Impact  on  tfieir  families 
and  the  growth  potential  of  rural  areas. 

Mr.  Chairman,  I  was  proud  to  be  the  original 
sponsor  of  this  legislation  and  I  believe  It  is  an 
Important  contribution  in  filling  the  geip  In  our 
present  mortgage  delivery  system. 

I  wish  to  express  my  appreciatkin  to  my  leg- 
islative assistant,  Carol  Granahan,  who  spent 
countless  hours  shepherding  tfiis  bill  through 
tfie  legislative  process. 

Mr.  LaFALCE.  Mr.  Chairman,  while  there  are 
many  controversies  left  to  settle,  I  want  to 
direct  my  remarts  to  a  small  but  significant 
section  of  the  housing  bill  that  was  agreed  to 
on  a  bipartisan  basis,  the  riMXtgage  servicing 
transfer  dedosure  provisions. 

If  buying  a  house  is  one  of  tfie  most  Impor- 
tant financial  decisions  a  person  wiH  ever 
make,  then  trouble  with  your  mortgage  servic- 
ing company  has  to  be  one  of  tfie  most  nerve- 
wracking  and  frustrating  experiences  a  person 
can  have. 

By  way  of  t>ackground,  I  sfiouid  explain  that 
not  only  are  mortgages  now  sold  to  secondary 
purchasers.  But  in  our  increasingly  sophistkat- 
ed  fmandal  markets,  tfie  servk:ing— ttie  col- 
lection of  monttily  payments  and  disburse- 
ment of  escrow  funds  in  return  for  a  monttily 
fee — is  often  packaged  separately  and  soW  as 
well. 

ConskJer  people  who  pass  up  ttie  absolutely 
tiest  mortgage  deals — in  terms  of  interest  rate 
and  points — tiecause  they  prefer  doing  txjsi- 
ness  with  a  partKular  kxal  bank.  Tfie  txxrow- 
er  needs  and  expects  to  receive  individual- 
ized, personal  attention  from  tfie  t>ank  he  has 
chosen. 

Imagine  how  that  borrower  feels  wfien  fie 
receives  a  notice  directing  him  to  send  tfie 
next  payment  to  some  unknown  t>ank  tfiat 
does  not  have  the  same  Incentive  to  offer 
good  servk^. 

In  tfie  most  common  scenario,  tfie  borrower 
suddenly  receives  a  notKe  from  the  purcfiaser 
of  ttie  servicing  directing  him  to  send  tfie  next 
mortgage  payment  to  some  unknown  tiank  in 
some  other  State.  This  unanticipated  transfer 
of  servk;ing  not  only  treats  the  t)orrower  urv 
fairiy,  but  also  Increases  the  t>orrower's  risks. 

There  have  tieen  many  instances  of  fraud  in 
which  consumers  do  not  recieve  timely  notifi- 
cation that  they  shouM  send  payments  to  a 
different  servk:er,  and  in  some  cases,  as  i  de- 
scribed, foreck>sures  have  been  initiated  in 
the  confusk>n  tfiat  ensures. 

Questions  go  unanswered  wfien  consumers 
are  given  no  one  to  contact  at  the  new  servic- 
ing institutk>n.  Payments  unaccountably  rise 
and  insurance  terms  change  when  new  ser- 
vicers are  unatile  to  service  the  loan  under 
the  same  terms  as  the  originating  Institution. 
Taxes  or  insurance  premiums  may  go  unpakj. 
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Two  years  ago,  after  receiving  numerous 
complaints  from  my  constituents,  I  aslced  the 
General  Accounting  Office  [GAO]  to  study  tfie 
problems  consumers  were  experiencing  as  a 
result  of  the  transfer  of  their  mortgage  servic- 
ing. The  scope  of  this  r>ew  transfer  business 
is  truly  staggering:  In  1985,  the  servicing  on 
about  S80  billion  In  mortgages  was  trans- 
ferred. By  1988,  that  numt)er  nearly  doubled, 
to  $150  billion.  Unfortunately,  management 
systems  have  not  kept  up  with  this  astronomi- 
cal growth,  resulting  In  the  many  complaints  I 
have  received.  But  worst  of  all.  the  near  dou- 
bling of  tfie  transferring  business  has  taken 
place  without  the  Informed  consent  of  the  bor- 
rower. 

The  GAO  study  states  that  "evidence  of  the 
problem  (with  transferred  mortgage  servicing] 
is  compelling."  Citing  hundreds  of  letters  with 
over  1,500  complaints  to  my  office,  the  GAO 
conclusion  confirms  my  contention  that  the 
transferring  of  mortgage  servicing  has  created 
numerous  fieadaches  and  serious  financial 
problems  for  uninformed  consumers. 

These  letters  came  into  my  office  after 
newspapers  and  magazines  across  the  coun- 
try, irKluding  USA  Today  and  Consumer  Re- 
ports reported  on  my  pending  legislation  to 
more  closely  regulate  and  monitor  the  transfer 
of  morgage  servicing.  The  letters  and  phone 
calls  fiave  continued  to  come  in  in  a  steady 
stream  to  this  day. 

The  GAO  also  uncovered  newspaper,  mag- 
azine, arK)  trade  journal  articles,  written  with- 
out reference  to  my  bill,  that  depict  the  prob- 
lems and  frustrations  servicing  transfers  cause 
the  consumer.  Furthermore,  several  regulatory 
agencies  such  as  the  FTC  and  Federal  home 
loan  banks,  and  real  estate  attorneys  from 
arourvj  tfie  country  added  their  experiences  to 
the  mounting  evidence  of  such  problems. 

Tfie  GAO  concludes  that — 

The  provisions  of  (the  Mortgage  Servicing 
Transfer  Disclosure  provisions  of  H.R.  1180] 
appear  to  be  a  step  toward  dealing  with  the 
problems  associated  with  mortgage  servicing 
transfers  on  a  wider  basis  than  currently 
provided  by  State  laws,  regulations,  and 
policies  of  entities  concerned  with  servicing. 

The  GAO  study  categorized  wide-ranging 
complaints.  Including  escrow  accounts  being 
mishandled,  teixes  and  Insurance  going 
unpaid,  consumers  misinformed  or  uninformed 
about  wfKKTi  to  pay  and  when,  yet  being 
charged  late  fees  even  in  these  circum- 
stances. 

In  sum,  tfie  most  common  complaint  was 
about  cfianges  in  escrow  accounts.  Consum- 
ers are  forced,  often  witfiout  explanation  or 
justification,  to  pay  higher  monthly  bills  to  in- 
crease escrow  account  balances.  Oftentimes, 
it  seems  that  those  accounts  have  been  de- 
pleted because  mortgage  servicers  pay  taxes 
late,  even  tfiough  borrowers'  payments  to 
them  were  timely,  and  are  then  forced  to  pay 
late  penalties.  Mortgage  servicers  already  get 
free  use  of  escrow  moneys— tfiey  are  not  re- 
quired by  Federal  statute  to  pay  interest  on 
tfiese  accounts.  Tfiese  servicers  shoukj  at 
least  make  ttie  required  payments  on  time.  In 
several  cases,  mistakes  made  by  ttie  servicing 
companies  led  to  default  of  the  home. 

Equally  prevalent  is  tfie  problem  of  Indiffer- 
ence and  unresponsiveness.  One  member  of 
my  staff,  for  example,  was  put  on  hold  for 


over  an  hour  before  she  was  able  to  talk  to 
anyone  about  a  mortgage  problem  she  had. 
Some  companies  do  not  respond  to  written 
requests  at  all.  Others  refuse  to  put  things  in 
writing,  such  as  corrections  to  escrow  ac- 
counts wfien  the  servicing  company  does 
admit  to  error. 

Let  me  conclude  this  litany  with  a  quotation 
from  a  letter  from  one  of  tfie  attorneys  who 
wrote  to  me: 

I  have  yet  to  see  a  transfer  of  mortgages 
lietween  two  institutions  tie  handled  with- 
out an  administrative  snafu  in  connection 
therewith  and  in  each  occurrence  such 
snafus  have  always  been  to  the  detriment  of 
the  Ixirrower. 

To  address  these  problems  my  tiill  will: 

First,  require  that  the  lending  institution  dis- 
close to  the  borrower  at  the  time  of  the  appli- 
cation that  a  transfer  of  servicing  may  occur; 

Second,  require  that  the  lending  institution 
advise  the  borrower  at  the  time  of  application 
as  to  the  percentage  of  servicing  transferred 
on  loans  originated  in  the  last  3  years; 

Third,  require  timely  notification  of  any 
changes  in  the  terms  of  the  contract,  including 
notification  of  a  contact  person  should  ques- 
tions arise; 

Fourth,  preclude  Imposition  of  late  fees  for 
60  days  after  the  transfer  If  payment  is  sent  to 
the  wrong  servicer; 

Fifth,  require  the  servicer  to  make  all 
escrow  payments  In  a  timely  fashion; 

Sixth,  require  written  notification  of  changes 
In  escrow  accounts; 

Seventh,  require  that  late  notices  specify 
which  month's  payment  is  late; 

Eighth,  Impose  appropriate  penalties  for  fail- 
ure to  comply.  Including  allowing  class  action 
suits  and  punitive  damages  in  cases  where 
servicers  show  a  pattern  and  practice  of 
abuse. 

The  bill  also  requires  an  annual  accounting 
of  escrow  balances  and  prompt  responses  to 
written  Inquiries.  Servicing  companies  must 
also  supply  a  toll-free  or  collect  telephone 
number. 

In  a  speech  I  made  to  the  Mortgage  Bank- 
ers Association  [MBA]  last  year,  I  said: 

No  market  can  l>e  considered  a  fair  or  effi- 
cient market  if  it  works  on  the  principle 
that  consumers  should  tie  kept  ignorant. 
This  bill  will  help  ensure  that  homebuyers 
are  informed  Ijefore  making  any  decisions. 

By  now,  most  of  the  people  in  the  business 
have  t>een  persuaded  by  that  logic.  It  Is  In  no- 
body's Interest— not  mortgage  bankers,  thrift 
officers,  secondary  market  investors  or  pur- 
chasers, or  consumers— to  protect  the  bad 
actors  in  the  servicing  field.  As  a  result,  I  have 
received  widespread  support  for  this  legisla- 
tion. Including  ttie  endorsement  of  the  Mort- 
gage Bankers'  Association  of  America. 

While  this  legislation  cannot  solve  past 
problems,  it  will  certainly,  as  the  GAO  makes 
clear,  go  a  long  way  toward  preventing  these 
problems  from  happening  in  the  future. 

I  thank  the  ctiairman  for  his  support  in  this 
matter,  and  look  forward  to  seeing  this  passed 
into  law. 

As  you  can  imagine,  this  is  a  formula  for 
frustratkin  and  disaster.  I  have  received  tfiou- 
sands  of  letters  and  ptione  calls  from  people 
vKtimized  by  mistakes  made  in  the  process  of 
transferring  servicing.  Late  charges  were  as- 


sessed even  though  payments  were  made  on 
time.  Escrow  moneys  were  missing.  Insurance 
policies  duplicated.  In  some  cases,  failure  of 
the  servicer  to  pay  taxes  resulted  In  default  of 
homes.  And  what  remedy  was  there?  How 
could  a  homeowner  In  Buffalo  get  redress 
from  a  banker  in  Los  Angeles?  The  answer  is, 
he  didn't. 

The  mortgage  servicing  transfer  disclosure 
provisions  of  this  bill  are  an  Important  first 
step  toward  correcting  the  abuses  presently 
occurring. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in  support 
of  the  AIDS  housing  provisions  Included  in  the 
housing  bill  we  are  currently  considering.  As  a 
cosponsor  of  the  AIDS  Housing  Opportunities 
Act,  I  was  pleased  that  this  legislation  was  In- 
cluded in  H.R.  1180. 

AIDS  attacks  the  Immune  system  and  there- 
fore makes  people  susceptible  to  illness.  Ttie 
homeless  are  exposed  to  more  diseases  than 
most  people  because  they  live  on  the  street 
or  in  shelters.  Because  of  the  nature  of  the 
disease,  homeless  AIDS  victims  are  much 
more  likely  to  come  down  with  a  serious  Ill- 
ness. 

This  bill  addresses  the  housing  problems  for 
people  with  AIDS  by  providing  $150  million  a 
year  In  fiscal  year  1991  and  fiscal  year  1992 
for  AIDS  housing.  Homelessness  for  people 
with  AIDS  has  reached  crisis  proportions.  A 
recent  survey  by  the  partnership  for  ttie  home- 
less showed  that  there  are  at  least  30,000 
homeless  people  with  AIDS.  In  New  York  City 
alone,  there  are  between  8.000  and  10,000 
homeless  AIDS  victims. 

Providing  housing  for  people  with  AIDS  is 
cost-effective.  Many  times,  hospitals  do  not 
discharge  homeless  people  with  AIDS  be- 
cause they  have  no  place  to  go.  Hospitalizing 
people  who  do  not  need  to  be  there  drives  up 
health  care  costs  for  everyone.  It  Is  much 
cheaper  and  more  comfortable  for  AIDS  vic- 
tims to  tie  placed  in  housing  designed  to  help 
them. 

Mr.  Chairman,  It  is  time  for  us  to  stop  the 
hysteria  and  help  AIDS  victims.  The  AIDS 
housing  provisions  In  this  bill  are  excellent  and 
should  be  maintained.  I  urge  my  colleagues  to 
keep  the  AIDS  housing  provisions  already  in 
this  bill. 

Mr.  TORRES.  Mr.  Chairman,  as  a  member 
of  the  House  Banking  Suticommlttee  on  Hous- 
ing and  Community  Development,  I  rise  today 
in  support  of  H.R.  1180,  the  Housing  and 
Community  Development  Act  of  1990. 

H.R.  1180.  the  omnibus  housing  authoriza- 
tk)n  bill  now  tiefore  us  represents  years  of 
work,  commitment,  and  dedication  by  all  my 
colleagues  on  the  sutxiommlttee.  the  full  com- 
mittee, and  the  full  House  of  Representatives. 
I  would,  however,  like  to  extend  my  sincere 
admiration  for  Chairman  Gonzalez  for  his 
perseverance,  tenacity,  and  endurance  in 
bringing  this  massive  legislatkin  to  ttie  House 
floor. 

H.R.  1180.  represents  a  turning  point  with 
the  Federal  tiousing  policies  and  programs  of 
the  1980's.  This  housing  bill  embodies  the 
true  spirit  of  the  American  dream  of  home 
ownerstiip.  H.R.  1180  reaffirms  our  commit- 
ment to  safe,  decent,  and  affordable  tiousing 
for  ttie  majority  of  America's  workers  and 
young  first-time  tiome  txjyers. 
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Mr.  Chairman,  some  may  say  that  H.R. 
1180  calls  for  too  much  in  authorization.  Let 
me  remind  the  skeptical  that  during  the 
1980's,  the  Federal  Government's  commit- 
ment to  housing  the  poor,  the  unemployed, 
the  young  aspiring  home  buyer,  the  worker, 
and  the  homeless  dwindled  by  75  percent.  In 
fact,  during  the  1980's  if  you  did  not  own  a 
home  or  property,  you  missed  out  on  the 
Reagan  tax  breaks,  the  real  estate  boom 
market,  and  were  considered  abnormal. 

What  H.R.  1180  purports  to  do,  Mr.  Chair- 
man is  to  inject  some  sanity  into  our  Federal 
housing  polk;y.  This  bill,  while  not  perfect, 
calls  for  S28  billion  in  authorization  for  existing 
housing  programs  and  for  the  creation  of  addi- 
tkmal  ones. 

It  is  a  1-year  authorization  for  fiscal  year 
1991,  for  many  of  the  existing  programs  under 
the  Department  of  Housing  and  Urban  Devel- 
opment [HUD]  and  the  Farmer's  Home  Ad- 
ministration [FmHA]  as  well  as  community  de- 
velopment programs.  H.R.  1180  also  has 
some  controversial  measures,  ones  that  I  trust 
we  will  humanize  today  as  we  consider 
amendments  to  the  bill. 

H.R.  1180,  also  creates  new  housing  pro- 
grams designed  to  increase  home  ownership 
among  the  young  first-time  home  buyers  as 
well  as  the  working  poor. 

Mr.  Chairman,  I  ask  that  my  colleagues  sup- 
port passage  of  H.R.  1 180,  let  us  send  a  clear 
unequivocal  message  to  the  President,  and 
the  public,  that  we  support  housing  for  the 
majority  not  only  for  the  minority. 

Mr.  VENTO.  Mr.  Chairman,  the  following 
materials  are  being  submitted  for  the  Record 
because  they  reflect  Vne  basis  for  the  out- 
standing support  this  week  for  the  Vento/ 
Ridge  amendment.  Obviously  saving  the  FHA 
will  t>e  an  important  issue.  Restoring  its  viabili- 
ty is  clearly  mandated  by  the  strong  action  of 
the  House. 

Support  Vento-Ridge  Amendment  to 
Restructure  FHA  Program 

Dear  Representative:  When  the  housing 
reauthorization  bill  (H.R.  1180)  goes  to  the 
floor  this  week,  you  will  be  asked  to  choose 
between  two  amendments  that  will  establish 
new  rules  under  which  first-time  homebuy- 
ers  can  finance  their  homes  under  the  FHA 
program.  Both  the  Vento-Ridge  amend- 
ment, and  the  amendment  sponsored  by  the 
Administration,  are  actuarially  sound.  How- 
ever, the  Administration's  proposal  would 
unnecessarily  put  homeownership  beyond 
the  reach  of  thousands  of  homebuyers  by 
raising  the  amount  of  cash  required  at  clos- 
ing. We  urge  your  whole-hearted  support 
for  the  Vento-Ridge  amendment  ttecause  it 
achieves  actuarial  soundness  in  a  way  that 
is  least  burdensome  to  first-time  homebuy- 
ers. 

According  to  a  recent  Price  Waterhouse 
report  on  the  FHA  single-family  Mutual 
Mortgage  Insurance  program,  FHA  should 
attain  a  1.25  percent  capital  ratio  in  order  to 
remain  solvent  during  the  coming  decade.  It 
is  estimated  that  this  amount  of  capital 
would  be  sufficient  to  enable  the  fund  to 
remain  solvent  even  in  the  face  of  moderate- 
ly severe  economic  conditions  in  the  future. 

According  to  Price  Waterhouse,  both  the 
Vento-Ridge  amendment  and  the  amend- 
ment supported  by  the  Administration  will 
achieve  this  capital  standard.  Indeed,  the 
Vento-Ridge  alternative  requires  the  FHA 
to  achieve  a  2-percent  capital  standard 
within  10  years. 


The  difference  between  the  two  proposals 
is  the  amount  of  cash  they  require  FHA 
borrowers  to  bring  to  the  closing: 

The  Administration's  proposal  attempts  to 
lower  the  risk  of  default  associated  with 
FHA  loans  by  requiring  borrowers  to  pay 
two-thirds  of  their  closing  costs  in  cash.  The 
Administration,  however,  would  still  require 
borrowers  to  pay  an  up-front  mortgage  in- 
surance premium  of  3.8  percent,  in  addition 
to  a  new  0.5  percent  annual  premium  for 
most  borrowers.  As  is  currently  allowed,  the 
Administration's  proposal  would  allow  bor- 
rowers to  finance  the  3.8  percent  initial  pre- 
mium amount,  which  would  still  allow  loan- 
to-value  ratios  to  exceed  100  percent. 

The  Vento-Ridge  proposal  attempts  to 
lower  the  risk  of  default  by  lowering  the  3.8 
percent  up- front  premium  to  1.35  percent, 
and  capping  the  maximum  permissible  loan- 
to-value  ratio  at  100  percent.  This  would 
allow  most  borrowers  to  continue  to  finance 
all  of  their  closing  costs.  Rather  than 
paying  a  hefty  upfront  premium,  borrowers 
would  pay  an  annual  premium  of  0.6  per- 
cent, only  one/tenth  of  1  percent  more  than 
the  Administration  would  require.  (Despite 
this  slightly  higher  annual  premium 
amount,  the  Vento-Ridge  proposal  would 
still  result  in  lower  monthly  payment  re- 
quirements than  the  Administration's  pro- 
IKisal  t>ecause  the  lower  upfront  insurance 
premium  would  produce  a  lower  mortgage 
balance. ) 

The  iKJttom  line  is  clear  from  the  attached 
table.  Borrowers  hoping  to  purchase  a 
$100,000  home  would  have  to  pay  up  to 
$2,000  more  in  cash  up-front  under  the  Ad- 
ministration's proposal  than  under  the 
Vento-Ridge  proposal.  This  would  place  a 
serious  new  burden  on  FHA  borrowers  with- 
out producing  lower  permissible  loan-to- 
value  ratios  than  those  produced  under  the 
Vento-Ridge  alternative. 

True,  by  maintaining  the  current  3.8  per- 
cent up-front  premium,  the  Administra- 
tion's proposal  will  better  mask  the  federal 
deficit  over  the  short  term.  However,  the  de- 
creased federal  revenues  produced  by  lower- 
ing the  up-front  premium  under  the  Vento- 
Ridge  proposal  is  only  a  short  term  effect. 
The  annual  premiums  will  compensate  for 
this  decrease  in  only  a  few  years. 

FHA  borrowers  are  already  required  to 
pay  thousands  of  dollars  in  cash  for  a  down- 
payment  and  pre-paid  escrow.  The  mini- 
mum amount  of  cash  required  to  purchase  a 
$100,000  home  is  already  approximately 
$5,650.  Adding  thousands  of  dollars  to  this 
already  sizeable  cash  requirement  will 
simply  make  it  impossible  for  thousands  of 
families  to  ever  achieve  the  American 
dream. 

As  you  and  your  constituents  are  painful- 
ly aware,  high  home  prices  and  interest 
rates  have  already  made  homeownership  an 
impossible  dream  for  many  hard  working 
families.  Homeownership  rates  among 
households  under  50  years  of  age  have  de- 
clined in  all  regions  of  the  country  during 
the  eighties.  First-time  homebuyers  as  a 
percent  of  all  home  purchasers  have  also  de- 
clined in  all  regions  of  the  country. 

Congress  must  not  create  additional  ol>sta- 
cles  to  homeownership  uimecessarily.  It 
would  bt  unforgiveable  to  foreclose  thou- 
sands of  Americans  from  the  dream  of 
homeownership  simply  to  mask  the  federal 
deficit.  Please  support  the  Vento-Ridge 
amendment. 

ACORN.  Consumer  Federation  of  Amer- 
ica, Consumers  Union,  Local  Initia- 
tives Support  Corporation  (LISC),  Na- 
tional Council  of  State  Housing  Fi- 
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LOAN  FINANCING  ANALYSIS  OF  VARIOUS  FHA  OPTIONS 
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closing  costs  of  4  percent) 

American  Federation  of  Labor 
AND  Congress  or  Industrial  Or- 
ganizations, 

Washington,  DC.  July  27,  1990. 

Dear  Representative:  On  behalf  of  the 
AFL-CIO,  I  urge  your  support  for  H.R. 
1180,  the  Housing  and  Community  E>evelop- 
ment  Act  of  1990,  with  the  addition  of  three 
important  amendments— the  Frank  amend- 
ment on  mortgage  prepayment,  the  Oakar 
amendment  on  manufactured  housing  and 
the  Vento-Ridge  amendment  on  the  Federal 
Housing  Administration. 

H.R.  1180  reauthorizes  and  improves 
many  of  the  existing  housing  programs  ad- 
ministered by  the  Department  of  Housing 
and  Urban  Development  (HUD)  and  the 
Farmers  Home  Administration  (FmHA).  It 
also  provides  for  new  programs  to  assist 
first-time  home  buyers,  and  programs  to  In- 
crease use  of  federal  property  for  low-  and 
moderate-income  persons.  Above  all.  H.R. 
1180  recognizes  the  federal  government's 
role  in  providing  decent  and  affordable 
housing  by  including  new  construction  pro- 
grams. This  legislation  takes  a  critical  step 
forward  in  addressing  this  nation's  housing 
needs,  needs  which  have  gone  unmet 
through  a  decade  of  neglect. 

There  will  be  three  amendments  offered 
to  H.R.  1180  of  critical  importance  to  the 
AFT.-CIO.  One  is  the  Prank  amendment  on 
the  issue  of  mortgage  prepayment  to  re- 
place the  Bartlett/Bamard  amendment  con- 
tained in  the  bill  and  reported  by  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. The  Prank  amendment  is  needed  to 
prevent  current  tenants  from  t>eing  evicted 
from  privately  owned  but  publicly  subsi- 
dized housing  units  under  the  essentially 
voluntary  prepayment  program  now  in  the 
Committee  bill.  The  Frank  amendment 
would  also  commit  owners  to  maintaining 
their  sul)sidized  affordable  housing  for  the 
remaining  useful  life  of  the  property  as  op- 
posed to  the  limited  time  period  of  twenty 
years. 

Second,  we  urge  your  support  for  the 
Oakar  amendment  to  assure  the  safety  and 
sound  construction  of  manufactured  hous- 
ing. The  language  of  the  bill  as  reported  by 
the  Banking  Committee  removes  the  term 
"permanent  chassis"  from  the  definition  of 
a  manufactured  home.  This  definitional 
change  would  result  in  the  extension  to 
modular  housing  of  the  preemption  of  state 
and  local  codes  now  governing  mobile 
homes.  The  Oakar  amendment  would  pre- 


21264 


CONGRESSIONAL  RECORD— HOUSE 


August  I  1990 


vent  this  federal  preemption  of  structural, 
electrical,  and  plumbing  codes,  assuring  that 
state  and  local  authorities  continue  to  im- 
plement construction  safety  regulations  ap- 
propriate to  local  needs. 

Finally,  we  urge  your  support  for  the 
Vento-Ridge  amendment  to  alter  the  Feder- 
al Housing  Administration  housing  program 
and  to  assure  its  continued  solvency.  Among 
other  things,  the  amendment  would  phase 
out  the  current  up-front  insurance  premium 
of  3.8  percent  of  the  loan  amount,  requiring 
instead  that  1.35  percent  be  paid  up  front, 
and  0.6  percent  be  paid  aruiually  over  the 
life  of  the  loan.  The  amendment  also  would 
prohibit  the  issuance  of  FHA  mortgages 
that  exceed  the  market  value  of  a  property, 
thus  reducing  homeowner  defaults  and  in- 
surance losses  and  improving  the  financial 
condition  of  the  FHA  fund.  The  amendment 
requires  the  attainment  of  specific  capital 
standards  within  a  specified  period  of  time. 

I  urge  your  support  for  these  amend- 
ments. 

Sincerely. 

Robert  M.  McGlotten, 
Director,  Department  of  Legislation. 

The  U.S.  Conference  or  Mayors, 

Washington  DC,  July  30,  1990. 
Hon.  Bruce  F.  Vento, 

U.S.    House    of  Representatives,    Raybum 
House  Office  Building,  Washington,  DC. 

Dear  Representative  Vento:  When  H.R. 
1180  is  considered  on  the  House  floor  this 
week.  The  U.S.  Conference  of  Mayors  urges 
your  support  of  the  following  amendments: 

<1)  The  Frank/Martin  amendment  that 
will  ensure  that  thousands  of  low-income 
properties  will  not  be  lost  because  owners 
are  eligible  to  prepay  mortgages.  Financial 
incentives  would  be  offered— not  required— 
which  would  ensure  that  owners  receive  a 
fair  value  for  their  property. 

(2)  The  Vento/Ridge  amendment  that 
would  make  the  Federal  Housing  Adminis- 
tration's (FHA)  single-family  insurance 
fund  financially  sound.  The  amendment  is 
far  more  kinder  to  the  first-time  homebuyer 
than  that  proposed  by  the  Administration. 

(3)  An  amendment  that  opposes  language 
requiring  removal  of  barriers  to  affordable 
housing  as  a  precondition  to  designation  of 
a  Housing  Opportunity  Zone. 

The  U.S.  Conference  of  Mayors  also 
strongly  supports  the  Rental  Housing  Pro- 
duction and  Community  Housing  Partner- 
ship programs,  and  the  Homeless  Preven- 
tion Housing  program  for  persons  with 
AIDS  as  reported  by  the  House  Banking 
Committee.  We  ask  for  your  continued  sup- 
port of  these  programs  as  well. 
We  thank  you  for  your  consideration. 
Sincerely, 

J.  Thomas  Cochran. 
Executiiie  Director. 

Vento-Ridce  Factsheet 
adverse  selection 

Adverse  selection  arises  when  less  risky 
borrowers  choose  to  use  another  source  of 
financing  and  insurance,  because  of  pricing 
or  Inconvenience,  leaving  borrowers  more 
likely  to  default  in  the  Fund. 

This  occurs  to  some  extent  in  FHA  now, 
because  it  is  more  expensive  than  private 
mortgage  insurance,  but  considerably  less 
than  would  be  expected,  because  of  the 
much  lower  up  front  costs  of  FHA,  the  less 
rigid  underwriting,  the  assumability  of  FHA 
loans,  all  of  which  make  FHA  and  attractive 
alternative. 

Vento/Ridge  maintains  the  attractive  fea- 
tures of  FHA,  especially  the  control  on  up 


front  costs,  which  remain  the  same  as  cur- 
rent practice.  The  Administration  proposal, 
on  the  other  hand  significantly  increase  up 
front  costs,  by  as  much  as  $1,400  for  a 
$70,000  loan,  thus  weakening  FHAs  com- 
petitive position.  Borrowers  who  can  afford 
the  extra  funds  (i.e..  the  less  risky  borrow- 
ers), especially  those  with  between  5  percent 
sind  10  percent  downpayments,  will  have  to 
look  at  a  serious  increase  in  up  front  costs, 
and  almost  a  doubling  of  their  mortgage  in- 
surance premium. 

The  Administration  asserts  that  Vento/ 
Ridge  will  suffer  adverse  selection  because 
lower  risk  borrowers  (over  10  percent  down- 
payment)  will  have  increased  mortgage  in- 
surance premiums.  However,  such  borrowers 
will  be  faced  with  a  choice  of  paying  $2,000- 
3,000  less  up  front  cash,  as  op[x>sed  to 
paying  about  $30  per  month  more.  Al- 
though FHA  will  be  a  little  less  atttractive 
than  it  is  at  present,  the  substantial  differ- 
ence in  up  front  costs  will  remain,  and  will 
minimize  the  market  loss. 

The  question  of  adverse  selection  is  a  dif- 
ficult one,  but  there  are  reasons  to  believe 
that  it  will  cut  as  severely  against  the  Ad- 
ministration or  Senate  proposals  as  Vento/ 
Ridge.  In  point  of  fact,  however.  Price  Wa- 
terhouse  did  no  market  study  on  the  impact 
of  the  proposals,  so  assertions  about  adverse 
impact  can  only  be  subjected  judgments. 

DEFAULTS 

According  to  Price  Waterhouse.  "default 
is  most  likely  to  occur  when  a  borrower  has 
negative  equity  position  in  the  property- 
normally  because  the  value  of  the  property 
has  fallen  below  the  loan  balance." 

In  this  regard,  it  is  important  to  note  that 
the  Vento/Ridge  proposal  prohibits  the 
loan  balance  from  exceeding  the  value  of 
the  property  after  the  second  year.  Neither 
the  Administration  nor  the  Senate  proposal 
would  prevent  loans  in  excess  of  the  sales 
price  of  the  home.  In  fact,  the  financing  of 
the  3.8  percent  premium  virtually  guaran- 
tees that  those  proposals  will  always  have 
loans  above  100  percent  loan-to-value 
(LTV). 

The  Administration  gets  around  this  by 
insisting  on  treating  the  3.8  percent  up 
front  premium  as  equity,  because  part  of  it 
is  refundable  if  the  loan  is  repaid.  However, 
none  of  the  up  front  premium  is  refundable 
if  the  loan  defaults,  and.  in  fact,  FHA  will 
get  no  premium  in  such  situations,  because 
it  must  pay  it  back  to  the  lender.  According 
to  Price  Waterhouse,  "the  fact  that  FHA  fi- 
nances virtually  the  entire  premium  means 
that  little  is  collected  from  borrowers  who 
default. ' 

The  Administration  has  had  Price  Water- 
house  do  its  runs  on  probable  default  treat- 
ing the  3.8  percent  up  front  premium  as 
equity.  This  is  how  it  is  able  to  come  up 
with  slightly  lower  default  rates  than 
Vento/Ridge.  even  though  the  Administra- 
tion's true  loan-to-value  ratios,  as  Price  Wa- 
terhouse calculates  them,  are  higher.  This  is 
an  inappropriate  way  to  treat  the  up  front 
premium,  which  runs  completely  against 
normal  operations  of  the  mortgage  lending 
industry.  E>]uity,  in  normal  business  prac- 
tice, is  the  difference  between  the  sales 
price  of  a  home  and  the  loan  balance. 

Mr.  NEAL  of  Massachusetts.  Mr.  Chairman, 
I  want  to  thank  my  colleague  from  Massachu- 
setts for  this  opportunity  to  speak  on  a  matter 
of  vital  importance  to  my  area,  my  State,  and 
the  entire  country.  I  also  want  to  (XjmmerxJ 
Mr.  Frank.  Mr.  Kennedy,  Mr.  (Donte.  Chair- 
man Gonzalez,  and  many  others  from  arourxl 
the  country  who  have  worked  so  hard  to  find 


ways  to  preserve  these  units  as  affordable 
housing. 

It  has  not  been  easy  to  craft  a  compromise 
involving  the  Federal  Government,  the  ten- 
ants, and  the  owners.  I  believe  the  Frank  coa- 
lition amendment  will  keep  the  vast  majority  of 
these  units  in  tfie  pool  of  affordable  housing. 
After  10  years  of  very  little  activity  by  HUD, 
we  cannot  afford  to  lose  any  more  low-  and 
mcxjerate-income  housing  units.  The  home- 
less rate  in  this  country  is  soaring  and  if  we 
do  rrot  preserve  these  units,  thousands  more 
will  be  added  to  those  already  on  the  street. 

This  is  a  fair  amendment.  The  affordable 
housing  units  will  be  preserved  and  the 
owners  and  developers  will  receive  a  healthy 
return  on  their  investment.  That  financial 
return  will  be  based  on  fair  market  rates  and 
their  is  an  escape  clause  for  properties  in  very 
high  value  areas. 

This  language,  coupled  with  the  $200  mil- 
lion fund  already  in  the  bill,  will  help  most 
owners  stay  in  the  affordable  housing  market. 
For  those  owners  who  do  want  out,  the  fund 
will  help  communities  and  nonprofit  agencies 
buy  these  properties  and  keep  them  afford- 
able. 

From  the  beginning  of  this  situation  I  have 
felt  that  we  have  had  two  goals:  to  try  and 
preserve  each  and  every  unit  of  affordable 
housing  threatened  by  prepayment  and  to 
fairly  compensate  the  owners — this  language 
meets  both  of  those  goals. 

Mr.  Chairman,  without  this  preservation  lan- 
guage, the  State  of  Massachusetts  stands  to 
lose  up  to  18,000  affordable  units;  neariy 
2,000  are  in  my  district.  Nationwide,  more 
than  300,000  units  could  be  lost.  We  are  talk- 
ing about  neariy  1  million  people.  It  Is  not 
enough  to  give  a  displaced  tenant  a  voucher 
for  another  unit  in  the  area.  In  my  area  there 
is  simply  no  other  place  for  these  people  to 
go— there  are  no  available  low-  and-moderate 
income  units  out  there.  These  people  will  end 
up  on  the  street.  It  Is  vital  that  this  preserva- 
tion language  be  included  In  the  final  housing 
bill  for  this  year.  With  the  withdrawal  of  the 
Frank  coalition  amendment,  this  is  now  a  top 
priority  for  the  conference  committee.  I  urge 
the  conferees  to  adopt  this  preservation  lan- 
guage and  save  these  vital  housing  units. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  omnibus  housing  author- 
izatioo.  H.R.  1180.  Specifically,  I  support  the 
goal  of  keeping  the  Federal  Housing  Adminis- 
tration [FHA]  Mutual  Mortgage  Insurance 
[MMI]  fund  solvent  for  future  generations  of 
first  time  home  buyers. 

in  1988,  over  3  million,  or  70.4  percent  of 
Penr>sylvania's  households  owned  their 
homes.  However,  ttie  rate  of  fiomeownership 
in  the  (Commonwealth  tas  had  an  increase  of 
only  one-half  of  1  percent  since  1980. 

Nationally,  the  percentage  of  families  who 
own  their  homes  continues  to  drop  from  a 
high  of  65.6  percent  in  1980  to  63.9  percent 
today.  This  slippage,  as  well  as  the  small  in- 
crease in  Pennsylvania,  is  particularty  acute 
among  young  families  in  the  25  to  34  age 
group,  with  the  national  homeownership  rate 
amorig  the  25  to  29  age  group  dropping  from 
42.3  percent  in  1989  to  35.2  percent  in  1969 
and  the  rate  among  30  to  34  age  group  drop- 
ping from  61.6  to  53.2  percent. 
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Although  home  ownership  is  difficult  hard- 
ship for  many  working  people,  first  time  home 
buyers  face  the  greatest  obstacles.  High  rents 
claim  large  portions  of  the  potential  first  time 
home  buyer's  income,  leaving  little  money  left 
over  to  save  for  downpayment  and  closing 
costs.  At  the  same  time,  in  many  areas  of 
Pennsylvania  the  cost  of  housing  is  escalating 
rapidly,  increasing  tK)th  downpayment  require- 
ments and  monthly  mortgage  obligations. 

Last  year,  690,000  families  realized  the 
dream  of  home  ownership  through  the  FHA; 
450,000  of  those  families  were  first  time  home 
buyers. 

The  good  news  is  that  the  MM!  fund  of 
FHA,  which  insures  mortgages  in  every  State, 
is  now  solvent  and  has  capital  reserves  of 
$2.6  billion.  In  addition,  now  that  H.R.  1180 
has  made  permanent  the  increase  in  the  FHA 
maximum  mortgage  amount  to  $124,875, 
nrore  homes  are  expected  to  be  within  the 
purchasing  range  of  potential  fiome  buyers 
using  FHA  insured  loans. 

The  bad  news  is,  the  MMI  fund  is  losing 
$350  million  a  year  on  its  current  business.  At 
this  rate,  it  will  t)e  bankrupt  before  the  decade 
is  out. 

The  omnibus  housing  authorization  consid- 
ered in  the  House  today,  seeks  to  restore  ac- 
tuarial soundness  to  the  FHA  insurance  fund 
and  increase  from  1  percent  to  the  Price  Wa- 
terhouse  recommended  1.25  percent  capital 
ratio.  As  you  know,  capital  is  used  to  cover 
unexpected  losses. 

Central  to  this  reform  is  a  return  to  pay-as- 
you-go  financing  that  was  in  effect  prior  to 
1983,  along  with  a  reduced  up  front  charge. 
Together,  they  will  provide  a  steady  flow  of 
mor>ey  into  the  insurance  fund  and  counteract 
the  depletion  that  has  occurred. 

It  should  be  noted  that  a  primary  reason  the 
FHA  insurance  fund  beqan  to  lose  Its  actuari- 
ally sound  footing  was  because  of  a  budget 
gimmick  implemented  by  the  administration, 
which  permitted  the  FHA  to  finance  over  100 
percent  of  the  value  of  the  homes  being  sold. 

At  the  beginning  of  1980,  FHA  had  capital 
equaling  5  percent  of  insurance  in  force. 
(Pretty  good  when  you  consider  that,  current- 
ly. Congress  requires  that  savings  and  loans 
must  achieve  3  percent  capital.)  By  the  end  of 
1989,  FHA's  capital  had  shrunk  to  about  1 
percent  of  insurance  in  force.  Even  private 
mortgage  insurers  must  have  4  percent  cap- 
ital. 

The  whole  structuring  of  this  mortgage  in- 
surance premium  relates  to  tfie  budget  gim- 
mickry measures  enacted  back  in  1982.  Prior 
to  1982,  the  FHA  insurance  premium  was  col- 
lected on  a  pay-as-you-go  basis.  As  part  of 
the  1983  Budget  Reconciliation  Act,  this  policy 
was  changed  to  a  3.8-percent  up  front  pay- 
ment. 

The  reasons  for  this  policy  change  had 
nothir>g  to  do  with  helping  fiome  buyers:  It 
was  a  form  of  budgetary  smoke  and  mirrors  to 
give  the  illusion  of  reducing  the  size  of  the 
Federal  deficit.  This  budget  gimmick  has  fuid 
a  serious  negative  impact  on  the  financial 
heatth  of  the  FHA  fund. 

Fortunately,  H.R.i1180  would  phase  out  the 
current  upfront  insurance  premium  of  3.8  per- 
cent of  tf>e  loan  amount,  requiring  instead  that 
1 .35  percent  be  paid  up  front,  and  0.6  percent 
be  paid  annually  over  the  life  of  the  loan.  The 
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act  also  would  prohit>it  the  issuance  of  FHA 
mortgages  that  exceed  tfie  market  value  of  a 
property,  thus  reducing  homeowner  defaults 
and  insurance  losses  and  improving  the  finan- 
cial condition  of  the  FHA  fund. 

Mr.  MACHTLEY.  Mr.  Chaimian,  I  rise  today 
to  urge  my  colleagues  not  to  weaken  the 
family  unification  provisions  to  H.R.  1180,  the 
omnibus  housing  bill. 

The  news  is  full  of  fwrror  stories  regarding 
the  breakup  of  the  family  unit.  Scholars  theo- 
rize that  our  social  structure,  based  on  family 
groups,  is  crumbling,  leading  to  a  deterioration 
of  morals  and  values.  No  one  can  argue  that 
society  today  is  without  major  afflictions: 
abandoned  children,  growing  up  on  the 
streets;  families  torn  apart  by  drugs,  alcohol, 
and  abuse. 

The  initiative  we  offer  today  is  certainly  not 
an  all-encompassing  panacea.  The  family  uni- 
fication initiative  is,  however,  a  step  toward 
preserving  the  foundation  of  our  society— the 
family.  This  provision,  currently  part  of  H.R. 
1180,  passed  by  voice  vote  in  subcommittee 
where  most  Members  could  do  nothing  but 
extol  the  virtues  of  this  program.  Its  goal  is  to 
keep  together  families  currently  separated  or 
threatened  with  separation  by  the  foster  care 
system.  An  otherwise  loving  family  may  cur- 
rently be  forced  apart  due  to  lack  of  housing. 

Obviously,  children  must  not  be  brought  up 
in  the  streets  or  brought  up  calling  a  card- 
t>oard  box  home.  Instead  of  forced  separation, 
the  Family  Unification  Act  would  provide  a 
section  8  certificate  to  families  at  risk  of 
forced  separation.  This  rental  subsidy  will  pro- 
vide a  family  with  the  opportunity  to  remain  as 
a  cohesive,  nurturing  unit.  An  extra  helping 
hand  may  be  the  catalyst  to  help  the  family 
begin  to  help  themselves.  By  keeping  these 
families  together,  perhaps  we  can  begin  to  re- 
build the  influence  and  importance  that  the 
family  once  had  in  this  country.  The  funding 
authorization  for  this  initiative  is  contained  in 
the  fiscal  1991  house  budget  resolution,  and 
the  cost  is  minimal  when  measured  against 
the  potential  benefits — saving  and  rebuilding 
our  society. 

So  I  urge  my  colleagues— please  put  the 
money  where  your  mouth  is,  and  do  some- 
thing good  for  your  constituents  and  the  coun- 
try as  a  whole. 

Ms.  PELOSI.  Mr.  Chainnan,  I  would  like  to 
commend  chairman  Gonzalez  for  his  dedica- 
tion and  commitment  to  solving  the  Nation's 
housing  crisis.  A  casual  walk  down  virtually 
any  street  in  most  of  our  cities  illustrates  the 
serious  problem  we  have  with  framelessness 
in  this  country.  Adding  to  this  serious  problem 
is  a  growing  crisis  of  homelessness  among 
people  with  AIDS.  A  46-city  survey  by  the 
Partnership  for  the  Honr>eless  estimates  that 
there  are  already  at  least  30,000  people  with 
AIDS  and  ttieir  dependents  who  are  home- 
less. Without  decisive,  comprehensive  action 
on  our  part,  this  problem  will  increase  expon- 
entially as  the  numbers  of  people  with  AIDS 
increases  dramatically. 

I  am  pleased  that  H.R.  5157,  the  bill  before 
us  today,  contains  thie  elements  necessary  to 
establish  a  decisive,  comprehensive  program 
to  address  homelessness  among  people  with 
AIDS.  Included  in  H.R.  5157  are  the  provi- 
SMjns  of  H.R.  3423.  Vne  AIDS  Housing  Oppor- 


tunities Act,  which  I  introduced  with  represent- 
atives Jim  McDermott  and  Chuck  Schumer. 

The  Housing  Sutx:ommittee  held  a  hearing 
on  housing  problems  of  people  with  AIDS. 
During  that  hearing,  we  heard  compelling  tes- 
timony from  a  range  of  individuals  who  found 
themselves  homeless  because  they  had  AIDS. 
It  is  impossible  to  listen  to  their  stories,  know- 
ing that  they  represent  tens  of  tfXHJsands  of 
other  Amerrcans,  without  feeling  compelled  to 
do  something  to  fielp.  The  full  Banking  Com- 
mittee clearly  agreed  with  us.  During  full  com- 
mittee consideration  of  the  housing  bill,  an 
amendment  to  strike  the  AIDS  housing  pro- 
gram was  soundly  defeated  with  bipartisan 
support. 

Establishing  a  new  housing  program  is  rrat 
something  which  I  take  lightly,  especially  in 
these  days  of  a  massive  Federal  budget  defi- 
cit. I  am  convinced,  however,  that  implemerv 
tation  of  the  AIDS  housing  bill  is  not  only  the 
right  thing  to  do  for  humanitarian  reasons,  txjt 
it  is  also  the  right  thing  to  do  for  fiscal  rea- 
sons. 

The  American  Hospital  Association  supports 
the  AIDS  housing  provisions  because  fre- 
quently hospitals  are  unable  to  discharge 
people  with  AIDS  because  they  have  no  place 
to  go.  In  one  public  hospital,  30  percent  of  the 
people  with  AIDS  could  otherwise  be  dis- 
charged. It  costs  roughly  $850  a  day  for  inpa- 
tient care  for  one  AIDS  patient  in  San  Francis- 
co. At  the  same  time,  it  can  cost  as  little  as 
$40  a  day  for  a  person  with  AIDS  in  an  inde- 
pendent living  environment. 

People  with  AIDS  who  are  able  to  live  in 
residential  alternatives,  like  other  ill  people 
who  are  able  to  retain  some  degree  of  inde- 
pendence, stay  more  productive,  more  active 
and  healthier.  In  San  Francisco,  we  have  sev- 
eral successful  models  of  housing  programs 
for  people  with  AIDS,  including  the  Peter 
Claver  House  run  by  Catholic  Charities  and 
Shanti  Housing  run  by  the  Shanti  project.  The 
success  of  these  programs  illustrates  the  ben- 
efits of  residential  alternatives.  The  projects 
do  an  excellent  job  with  limited  resources,  but 
they  cannot  keep  up  with  the  growing  need. 

Some  of  my  colleagues  may  question  why 
we  should  establish  a  program  for  frameless 
people  with  AIDS,  when  we  do  not  have  simi- 
lar programs  for  people  with  other  diseases. 
AIDS  is  an  epidemic  which  has  created  a 
cleariy  established  need  for  a  special  re- 
sponse. Responding  to  the  AIDS  epidemic  re- 
quires us  to  go  beyond  the  "business  as 
usual"  mentality  in  all  areas,  be  it  health  care 
delivery,  research,  or  housing. 

The  stresses  placed  on  our  society  in  terms 
of  scientific  research,  health  care  delivery,  and 
financing  and  compassion  are  redefining  how 
we  frame  many  of  our  national  debates. 
People  with  AIDS  face  a  whole  spectrum  of 
problems.  Not  only  must  they  face  tfie  de- 
mands of  tf>eir  illness,  they  must  also  face 
harsh  economic  realities  and  discrimination. 
One  thing  that  is  clear  is  that  we  need  to  de- 
velop new  ways  of  thinking  and  new  ways  to 
approach  the  challenges  presented  by  the 
AIDS  epidemic. 

Because  the  AIDS  virus  works  by  destroyirig 
the  immune  system,  people  with  AIDS  are  at 
exceptional  risk  of  contractir>g  life-threatenir>g 
infections  and  contagious  diseases  which  are 
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endemic  in  shelters  and  on  the  streets.  With- 
out adequate  housing,  ttiese  people  become 
even  more  ill.  causing  additional  hospital  stays 
often  at  taxpayers'  expense. 

At  the  same  time,  it  is  clear  that  a  continu- 
um of  care  is  a  vital  component  in  addressing 
tfte  needs  of  people  with  AIDS.  Housing  is  an 
integral  part  of  this  continuum  of  care  artd  the 
AIDS  housing  provisiora  relfect  that. 

The  AIDS  housing  provisions  in  this  t>ill  are 
designed  to  address  the  special  housing 
needs  of  people  with  AIDS  and  related  illness- 
es at  several  levels.  The  provisions  would  au- 
thorize programs  to  p>revent  homelessness; 
provide  short-term  housirig  with  supportive 
services  for  homeless  people  with  AIDS,  and 
provide  permanent  housing.  These  programs 
would  enhance  the  quality  of  life  for  persons 
with  AIDS  and  at  ttie  same  time  provide  resi- 
dential alternatives  that  reduce  the  cost  of  irv 
stitutional  care,  thus  lessening  the  cost 
burden  of  this  tragic  disease. 

The  National  Commission  on  AIDS  made 
five  major  recommendations  to  Vhe  Presider>t 
and  Congress  in  April.  One  of  the  five  recom- 
mendations was  Federal  iKXJSirig  assistarKe 
for  people  with  AIDS.  The  AIDS  housing  provi- 
sior>s  contained  in  H.R.  5157  are  supported  by 
the  U.S.  Conference  of  Mayors,  the  National 
Coalition  for  ttie  Homeless,  and  dozens  of 
housing,  health  care,  and  AIDS  organizations. 
I  urge  my  colleagues  to  support  these  provi- 
sions and  oppose  any  weakening  amerKl- 
ments. 

The  CHAIRMAN.  Under  the  rules, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Traxler]  having  assumed  the  chair. 
Mr.  MuRTHA.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1180)  to  amend 
and  extend  certain  laws  relating  to 
housing,  community  and  neighbor- 
hood development  and  preservation, 
and  related  programs,  and  for  other 
purposes  pursuant  to  House  Resolu- 
tion 435.  be  reported  the  bill  back  to 
the  House  with  an  amendment,  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
committee  of  a  whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  order  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
The  SPEAKER  pro  tempore,  an- 
nounced that  the  ayes  appeared  to 
have  it. 


RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken  by   electronic 
device,  and  there  were— ayes  378,  noes 
43,  not  voting  11.  as  follows: 
[Roll  No.  294} 


Ackerm&n 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Appiegate 
Aspin 
Atkins 
AuCoin 
Baker 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DePazio 
DeUums 
Derrick 
DeWlne 
Dickinson 
Dtngell 
Dixon 
Donnelly 
Dorgan(ND) 
Downey 
Dreier 
DurMn 
Dwyer 


AYES-378 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

PUh 

Flake 

FoglietU 

Ford  (MI) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibt>ons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Orandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhole 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 


Kildee 

Kleczka 

Kolbe 

Kolt«r 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL> 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Mcxxly 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 


Parker 

Pashayan 

Patterson 

Paxon 

Payrte  (NJ) 

Payne  (VA) 

I^ase 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 


Archer 

Armey 

Ballenger 

Brown  (CO) 

Burton 

Combest 

Cox 

CrmiB 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Duncan 

Fawell 


Scheuer 

Schiff 

Schrtelder 

Schroeder 

Schuette 

Schuize 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
SUUings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 

NOES— 43 

Fields 

Gekas 

Gradison 

Hancock 

Hansen 

Hefley 

Herger 

Hopkins 

Ireland 

Kyi 

Lukens,  Donald 

Marlenee 

McCollum 

Moorhead 

Nielson 


Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY> 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jast 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Parris 
Penny 
Petri 
Roberts 
Rohrabacher 
Schaefer 
Sensenbrenner 
Shumway 
Shuster 
Smith  (NE) 
Smith.  Robert 
(NH) 

Stump 
Walker 


NOT  VOTING- 11 


Bilirakis 
Dicks 
Flippo 
Ford  (TN) 


Hall  (TX) 
Hoyer 
Leath  (TX) 
Mrazek 
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Nelson 

Roukema 

Solarz 


Be  it  en 
Represent 
America  U 

SECTION  1. ! 

This  Act 
fordable  n 

Sec.  1.  Sh 
TITLE  I- 

Sec.  lOL  '. 
Sec.  102.  ( 

Sec.  103.  I 

Sec.  104.  I 
Sec.  105.  J 
Sec.  106.  < 
Sec.  107.  ( 
Sec.  108.  ( 
Sec.  109.  I 
Sec.  110.  1 


Sec.  206.  I 
Sec.  207.  i 


Sec.  208.  F 
Sec.  209.  S 

Sec.  210.  » 
Sec.  211.  S 


Mr.  PA  WELL  changed  his  vote  from 
"aye"  to  "no." 

Mr.  ESPY  changed  his  vote  from 
"no"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  566) 
to  authorize  a  new  Housing  Opportu- 
nities Partnerships  Program  to  sup- 
port State  and  local  strategies  for 
achieving  more  affordable  housing:  to 
increase  home  ownership:  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 
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The    Clerk 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Cleric  read  the  Senate  bill,  as 
follows: 

S.  566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Af- 
fordable Housing  Act". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title. 
TITLE  I-GENERAL  PROVISIONS  AND 
POUCIES 

Sec.  lOL  The  national  housing  goal. 

Sec.  102.  Objective    of    national     housing 
policy. 

Sec.  103.  Purposes  of  the  National  Afford- 
able Housing  Act. 
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TITLE  I— GENERAL  PROVISIONS  AND 
POLICIES 
SEC.  101.  THE  NATIONAL  HOUSING  GOAU 

The  Congress  affirms  the  national  goal 
that  every  American  family  be  able  to 
afford  a  decent  home  in  a  suitable  environ- 
ment. 

SEC     182.     OBJECTIVE    OF     NATIONAL     HOUSING 
POLICY. 

The  objective  of  national  housing  policy 
shall  be  to  strengthen  a  nationwide  partner- 
ship of  public  and  private  institutions  able- 
CD  to  ensure  that  no  resident  of  the 
United  States  is  without  either  access  to 
decent  shelter  or  assistance  in  avoiding 
homelessness: 

(2)  to  increase  the  Nation's  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  families  and 
accessible  to  job  opportunities: 

(3)  to  improve  housing  opportunities  for 
all  residents  of  the  United  States,  particu- 
larly members  of  disadvantaged  minorities, 
on  a  nondiscriminatory  basis: 

(4)  to  help  make  neighborhoods  safe  and 
livable: 

(5)  to  expand  opportunities  for  homeown- 
ership: 

(6)  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates:  and 

(7)  to  encourage  tenant  empowerment  and 
reduce  generational  poverty  in  federally  as- 
sisted and  public  housing  by  improving  the 
means  by  which  self-sufficiency  may  be 
achieved. 

SEC.   lU.  PURPOSES  OF  THE  NATIONAL  AFFORD- 
ABLE HOUSING  ACT. 

The  purposes  of  this  Act  are— 

(1)  to  help  families  not  owning  a  home  to 
save  for  a  down  payment  for  the  purchase 
of  a  home: 

(2)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance: 
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(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 
profit organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate-income  families: 

(4)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families:  and 

(5)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  [persons  with 
special  needs  to  live  with  dignity  and  inde- 
pendence. 

SEC.  IM.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "unit  of  general  local  govern- 
ment" means  a  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State:  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof:  a  consortium  of  such 
political  subdivisions  recognized  by  the  Sec- 
retary in  accordance  with  section  316(2)(B) 
of  this  Act:  and  any  agency  or  instrumental- 
ity thereof  that  is  established  pursuant  to 
legislation  and  designated  by  the  chief  exec- 
utive to  act  on  behalf  of  the  jurisdiction 
with  regard  to  provisions  of  this  Act. 

(2)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(3)  The  term  "jurisdiction"  means  a  State 
or  unit  of  general  local  government. 

(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  whose  comprehensive  afford- 
able housing  strategy  has  been  approved  by 
the  Secretary  in  accordance  with  section  105 
of  this  Act. 

(5)  The  term  "nonprofit  organization" 
means  any  private,  nonprofit  organization 
that— 

(A)  is  organized  under  State  or  local  laws, 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual. 

(C)  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary, 
and 

(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  persons. 

(6)  The  term  "community  housing  devel- 
opment organization"  means  a  nonprofit  or- 
ganization, within  the  definition  of  para- 
graph (5),  that— 

(A)  has  among  its  purposes  the  provision 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  [>ersons; 

(B)  maintains,  through  significant  repre- 
sentation on  the  organization's  governing 
board  and  otherwise,  accountability  to  low- 
income  beneficiaries  and  low-income  com- 
munity residents  with  regard  to  decisions  on 
the  design,  siting,  development,  and  man- 
agement of  affordable  housing: 

(C)  has  a  demonstrated  capacity  for  carry- 
ing out  activities  assisted  under  this  Act: 
and 

(D)  has  a  history  of  serving  the  local  com- 
munity or  communities  within  which  hous- 
ing to  be  assisted  under  this  Act  is  to  be  lo- 
cated. 

(7)  The  term  "government-sponsored 
mortgage  finance  corporations"  means  the 
Federal  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
and  the  Federal  Agricultural  Mortgage  Cor- 
poration. 


(8)  The  term  "very  low-income  families" 
means  low-income  families  whose  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(9)  The  term  "low-income  families"  means 
families  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes. 

(10)  The  term  "moderate-income  families  " 
means  families  whose  incomes  do  not  exceed 
the  median  family  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(11)  The  term  "families"  includes  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  62  years  of  age, 
or  is  a  person  with  disabilities  within  the 
meaning  of  section  521(j)(2)  of  this  Act,  (B) 
a  displaced  person,  (C)  the  remaining 
member  of  a  tenant  family,  and  (D)  other 
single  persons  in  circumstances  described  in 
regulations  of  the  Secretary. 

(12)  The  term  "security"  has  the  same 
meaning  as  in  section  2  of  the  Securities  Act 
of  1933. 

(13)  The  term  "first-time  homebuyer" 
means  (A)  an  individual  and  his  or  her 
spouse  who  have  had  no  ownership  interest 
in  a  residence  during  the  previous  3-year 
period,  or  (B)  a  person  who,  during  the  pre- 
vious 3-year  period,  has  become  a  displaced 
homemaker,  which  means  an  individual  who 
may  have  had  an  ownership  interest  in  a 
principle  home  and  whose  marriage  has  re- 
sulted in  a  legal  separation,  divorce,  or 
death. 

(14)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development, 
unless  otherwise  specified  in  this  Act. 

(15)  The  term  "substantial  rehabilitation" 
means  the  rehabilitation  of  residential  prop- 
erty at  an  average  cost  in  excess  of  $25,000 
per  dwelling  unit. 

SEC.  105.  STATE  AND  LOCKl.  HOUSING  STRATEGIES. 

(a)  In  GiSfERAL.— The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction  only 
if- 

(1)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordability 
strategy  (hereafter  in  this  section  referred 
to  as  the  "housing  strategy"); 

(2)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy:  and 

(3)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 
Secretary. 

The  Secretary  shall  establish  such  dates 
and  manner  for  the  submission  and  approv- 
al of  housing  strategies  under  this  section 


that  the  Secretary  determines  will  facilitate 
orderly  program  management  by  jurisdic- 
tions and  provide  for  timely  investment  or 
other  use  of  funds  made  available  under 
this  Act.  If  the  Secretary  finds  there  is  good 
cause,  the  Secretary  may  provide  reasonable 
extensions  of  any  deadlines  for  submission 
of  a  jurisdiction's  housing  strategy. 

(b)  CoKTEWTS.— A  housing  strategy  submit- 
ted under  this  section  shall  be  in  a  form 
that  the  Secretary  determines  to  be  appro- 
priate for  the  assistance  the  jurisdiction 
may  be  provided  under  this  Act  and  shall— 

(1)  describe  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  5- 
year  period,  and  the  jurisdiction's  need  for 
assistance  for  low-income  and  moderate- 
income  persons  under  this  Act.  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residents,  such  as 
very  low-income,  low-income,  and  moderate- 
income  persons,  the  elderly,  single  persons, 
large  families,  residents  of  nonmetropoU- 
tan  areas,  and  other  categories  of  residents 
that  the  Secretary  determines  to  be  appro- 
priate: 

(2)  describe  the  nature  and  extent  of 
homelessness  within  the  jurisdiction,  pro- 
viding an  estimate  of  the  special  needs  of 
various  categories  of  persons  who  are  home- 
less or  threatened  with  homelessness.  and  a 
description  of  the  jurisdiction's  strategy  for 
(A)  helping  very  low-income  families  avoid 
becoming  homeless:  (B)  addressing  the 
emergency  shelter  and  transitional  housing 
needs  of  homeless  persons  (including  a  brief 
inventory  of  facilities  and  services  that  meet 
such  needs  within  that  jurisdiction);  and  (C) 
helping  homeless  persons  make  the  transi- 
tion to  permanent  housing  and  independent 
living: 

(3)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market,  indi- 
cating how  those  characteristics  will  influ- 
ence the  use  of  funds  made  available  under 
this  Act  for  rental  assistance,  production  of 
new  units,  rehabilitation  of  old  units,  or  ac- 
quisition of  existing  units: 

(4)  explain  how  the  cost  of  housing  or  the 
incentives  to  develop,  maintain,  or  improve 
affordable  housing  in  the  jurisdiction  are 
affected  by  public  policies,  particularly  by 
policies  of  the  jurisdiction,  including  tax 
policies  affecting  land  and  other  property, 
land  use  controls,  zoning  ordinances,  build- 
ing codes,  fees  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on  resi- 
dential investment,  and  describe  the  juris- 
diction's strategy  to  remove  or  ameliorate 
any  negative  effects  of  such  policies: 

(5)  explain  the  institutional  structure,  in- 
cluding private  industry,  nonprofit  organiza- 
tions, and  pubUc  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths 
and  gaps  in  that  delivery  system  and  de- 
scribing what  the  jurisdiction  will  do  to 
overcome  those  gaps: 

(6)  indicate  resources  from  private  and 
public  sources  other  than  this  Act  that  are 
reasonably  expected  to  be  made  available  to 
carry  out  the  purposes  of  this  Act,  explain- 
ing how  funds  made  available  under  this  Act 
will  leverage  those  additional  resources  and 
identifying,  where  the  jurisdiction  deems  it 
appropriate,  publicly  owned  land  or  proper- 
ty located  within  the  Jurisdiction  that  may 
be  utilized  to  carry  out  the  purposes  of  this 
Act: 

(7)  set  forth  the  jurisdiction's  plan  for  in- 
vestment or  other  use  of  housing  funds 
made  available  under  this  Act.  the  United 
States  Housing  Act  of  1937,  the  Housinc 
and  Community  Development  Act  of  1974. 
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and  the  Stuart  B.  McKinney  Homeless  As- 
sistance Act,  during  the  ensuing  year  or 
such  longer  period  as  the  Secretary  deter- 
mines to  be  appropriate,  indicating  the  gen- 
eral priorities  for  allocating  investment  geo- 
graphically within  the  jurisdiction  and 
among  different  activities  and  housing 
needs: 

(8)  describe  the  means  of  cooperation  and 
coordination  among  the  State  and  any  par- 
ticipating units  of  general  local  government 
in  the  development,  submission,  and  imple- 
mentation of  their  housing  strategies: 

(9)  describe  the  number  of  public  housing 
units  in  the  jurisdiction,  the  physical  condi- 
tion of  such  units,  and  how  they  fit  into  the 
jurisdiction's  housing  strategy; 

(10)  describe  the  standards  and  proce- 
dures according  to  which  the  jurisdiction 
will  monitor  activities  authorized  under  this 
Act  and  ensure  long-term  compliance  with 
the  provisions  of  this  Act: 

(11)  include  a  certification  that  the  juris- 
diction will  affirmatively  further  fair  hous- 
ing: and 

(12)  include  the  number  of  families  the  ju- 
risdiction will  provide  affordable  housing  as 
defined  in  section  315  using  funds  made 
available  under  this  Act. 

The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by  ju- 
risdictions that  are  not  otherwise  expected 
to  be  participating  jurisdictions  under  this 
Act.  Such  an  abbreviated  housing  strategy 
shall  be  appropriate  to  the  types  and 
amounts  of  assistance  the  jurisdiction  is  to 
receive  as  determined  by  the  Secretary. 

(c)  Approval.— 

(1)  In  general.— The  Secretary  shall 
review  the  housing  strategy  upon  receipt. 
Not  later  than  60  days  after  receipt  by  the 
Secretary,  the  housing  strategy  shall  be  ap- 
proved unless  the  Secretary  determines 
before  that  date  that  (A)  the  housing  strate- 
gy is  inconsistent  with  the  purposes  of  this 
Act,  or  (B)  the  information  described  in  sub- 
section (b)  has  not  been  provided  in  a  sub- 
stantially complete  manner.  For  the  pur- 
pose of  the  preceding  sentence,  the  adop- 
tion or  continuation  of  a  public  policy  iden- 
tified pursuant  to  subsection  (b)<4)  shall 
not  be  a  basis  for  the  Secretary's  disap- 
proval of  a  housing  strategy.  During  the  18- 
month  period  following  enactment  of  this 
Act,  the  Secretary  may  extend  the  review 
period  to  not  longer  than  90  days. 

(2)  Actions  in  case  op  disapproval.— If 
the  Secretary  disapproves  the  housing  strat- 
egy, the  Secretary  shall  immediately  notify 
the  jurisdiction  of  such  disapproval.  Not 
later  than  15  days  after  the  Secretary's  dis- 
approval, the  Secretary  shall  inform  the  ju- 
risdiction in  writing  of  (A)  the  reasons  for 
disapproval,  and  (B)  actions  that  the  juris- 
diction could  take  to  meet  the  criteria  for 
approval.  If  the  Secretary  fails  to  inform 
the  jurisdiction  of  the  reasons  for  disap- 
proval within  such  15-day  period,  the  hous- 
ing strategy  shall  be  deemed  to  have  been 
approved. 

(3)  Amendments  and  resubmission.— The 
Secretary  shall,  for  a  period  of  not  less  than 
45  days  following  the  date  of  first  disap- 
proval, permit  amendments  to,  or  the  resub- 
mission of,  any  housing  strategy  that  is  dis- 
approved. The  Secretary  shall  approve  or 
disapprove  a  housing  strategy  not  less  than 
30  dkys  after  receipt  of  such  amendments  or 
resubmission. 

(d)  Coordination  op  State  and  Ixxal 
Housing  Strategies.— The  Secretary  may 
establish  such  requirements  as  the  Secre- 
tary deems  appropriate  to  encourage  coordi- 
nation  between   and   among   the   housing 


strategies  of  a  State  and  any  participating 
jurisdictions  within  the  State,  except  that  a 
unit  of  general  local  government  shall  not 
be  required  to  have  elements  of  its  housing 
strategy  approved  by  the  State. 

(e)  Consultation  With  Social  Service 
Agencies.— When  preparing  a  housing  strat- 
egy for  submission  under  this  section,  a  ju- 
risdiction shall  make  reasonable  efforts  to 
confer  with  appropriate  social  service  agen- 
cies regarding  the  housing  needs  of  chil- 
dren, elderly  persons,  persons  with  disabil- 
ities, homeless  persons,  and  other  persons 
served  by  such  agencies. 

(f)  Barrier  Removal.— Not  later  than  4 
months  after  completion  of  the  final  report 
of  the  Secretary's  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable  Housing, 
the  Secretary  shall  submit  to  the  Congress  a 
written  report  outlining  the  Secretary's  rec- 
ommendations for  legislative  and  adminis- 
trative actions  to  facilitate  the  removal  or 
modification  of  excessive,  duplicative,  or  un- 
necessary regulations  or  other  requirements 
of  Federal.  State,  or  local  governments  that 
(1)  inflate  the  costs  of  or  otherwise  inhibit 
the  construction,  rehabilitation,  or  manage- 
ment of  housing,  particularly  housing  that 
otherwise  could  be  affordable  to  low-income 
and  moderate-income  families,  or  (2)  con- 
tribute to  economic  or  racial  discrimination. 

SEC.  IM.  CERTIFICATION. 

The  Secretary  shall,  by  regulation  or  oth- 
erwise, as  deemed  by  the  Secretary  to  be  ap- 
propriate, require  any  application  for  hous- 
ing assistance  under  this  Act,  the  Housing 
and  Community  Development  Act  of  1974, 
or  the  Stuart  B.  McKinney  Homeless  Assist- 
ance Act.  to  contain  or  be  accompanied  by  a 
certification  by  an  appropriate  State  or 
local  public  official  that  the  proposed  hous- 
ing activities  are  consistent  with  the  hous- 
ing strategy  of  the  jurisdiction  to  be  served. 

SEC.  107.  CITIZEN  PARTICIPATION. 

(a)  In  General.— Before  submitting  a 
housing  strategy  under  this  section,  a  juris- 
diction shall— 

(1)  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  with 
information  concerning  the  amount  of  as- 
sistance the  jurisdiction  expects  to  receive 
under  this  Act  and  the  range  of  investment 
or  other  uses  of  such  assistance  that  the  ju- 
risdiction may  undertake: 

(2)  publish  a  proposed  housing  strategy  in 
a  manner  that,  in  the  determination  of  the 
Secretary,  affords  affected  citizens,  public 
agencies,  and  other  interested  parties  a  rea- 
sonable opportunity  to  examine  its  content 
and  to  submit  comments  on  the  proposed 
housing  strategy: 

(3)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens,  public  agencies, 
and  other  interested  parties  on  the  housing 
needs  of  the  jurisdiction:  and 

(4)  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable 
access  to  records  regarding  any  past  uses  of 
any  assistance  the  jurisdiction  may  have  re- 
ceived under  this  Act. 

(b)  Notice  and  Comment.— Before  submit- 
ting any  performance  report  or  substantial 
amendment  to  a  housing  strategy  under  this 
section,  a  participating  jurisdiction  shall 
provide  citizens  with  reasonable  notice  of. 
and  opportunity  to  (xtmment  on,  such  per- 
formance report  or  substantial  amendment 
prior  to  its  submission. 

(c)  Consideration  op  Comments.— A  par- 
ticipating jurisdiction  shall  consider  any 
comments  or  views  of  citizens  in  preparing  a 
final  housing  strategy,  amendment  to  a 
housing  strategy  or  performance  report 
for  submission.   A  summary  of  such  com- 


ments or  views  shall  be  attached  when  a 
housing  strategy,  amendment  to  a  housing 
strategy  or  performance  report  is  submitted. 
The  submitted  housing  strategy,  amend- 
ment, or  report  shall  be  made  available  to 
the  public. 

(d)  Regulations.— The  Secretary  shall  by 
regulation  establish  procedures  appropriate 
and  practicable  for  providing  a  fair  hearing 
and  timely  resolution  of  citizen  complaints 
related  to  housing  strategies  or  performance 
reports. 

SEC.  I»8.  COMPLIANCE. 

(a)  Perpormance  Reports.— (1)  Each  par- 
ticipating jurisdiction  shall  annually  review 
and  report,  in  a  form  acceptable  to  the  Sec- 
retary, on  the  progress  it  has  made  in  carry- 
ing out  its  housing  strategy,  which  report 
shall  include  an  evaluation  of  the  jurisdic- 
tion's progress  in  meeting  its  goal  estab- 
lished in  section  105(b)(12)  of  this  Act.  and 
information  on  the  number  and  types  of 
households  served,  including  the  number  of 
very  low-income,  low-income,  and  moderate- 
income  persons  served  and  the  racial  and 
ethnic  status  of  persons  served  that  will  be 
assisted  with  funds  made  available  under 
this  Act. 

(2)  The  Secretary  shall  (A)  establish  dates 
for  submission  of  reports  under  this  subsec- 
tion, and  (B)  review  such  reports  and  make 
such  recommendations  as  the  Secretary 
deems  appropriate  to  carry  out  the  purptoses 
of  this  Act. 

(3)  If  a  jurisdiction  fails  to  submit  a  report 
satisfactory  to  the  Secretary  in  a  timely 
manner,  assistance  to  the  jurisdiction  under 
this  Act  may  be— 

(A)  suspended  until  a  report  satisfactory 
to  the  Secretary  is  submitted:  or 

(B)  withdrawn  and  reallocated  among  par- 
ticipating jurisdictions  in  accordance  with 
section  316(5)  of  this  Act  if  the  Secretary 
finds,  after  notice  and  opportunity  for  a 
hearing,  that  the  jurisdiction  will  not 
submit  a  satisfactory  report. 

(b)  Performance  Review  by  Secretary.— 
(1)  The  Secretary  shall  ensure  that  activi- 
ties of  each  participating  jurisdiction  are  re- 
viewed for  compliance  with  the  provisions  of 
this  Act  not  less  frequently  than  annually. 
Such  review  shall  include,  insofar  as  practi- 
cable, on-site  visits  by  employees  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  shall  include  an  assessment  of  the 
participating  jurisdiction's— 

(A)  management  of  funds  made  available 
under  programs  administered  by  the  Secre- 
tary: 

(B)  compliance  with  its  housing  strategy; 

(C)  accuracy  in  the  preparation  of  per- 
formance reports  under  subsection  (h);  and 

(D)  efforts  to  ensure  that  housing  assisted 
under  programs  administered  by  the  Secre- 
tary are  in  compliance  with  contractual 
agreements  and  the  requirements  of  law. 

(2)  The  Secretary  shall  report  on  the  per- 
formance review  in  writing.  The  Secretary 
shall  give  the  participating  jurisdiction  not 
less  than  30  days  to  review  and  comment  on 
the  report.  After  taking  into  consideration 
the  comments  of  the  participating  jurisdic- 
tion, the  Secretary  may  revise  the  report 
and  shall  make  the  jurisdiction's  comments 
and  the  report,  with  any  revisions,  readily 
available  to  the  public  within  30  days  after 
receipt  of  the  jurisdiction's  comments. 

(c)  Review  by  Courts.— The  adequacy  of 
information  submitted  under  subsection 
(b)(4)  shall  not  be  reviewable  by  any  Feder- 
al. State,  or  other  court.  Review  of  a  hous- 
ing strategy  by  any  Federal,  State,  or  other 
court  shall  be  limited  to  determining  wheth- 
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er the  process  of  development  and  the  con- 
tent of  the  strategy  are  in  substantial  com- 
pliance with  the  requirements  of  this  Act. 
During  the  pendency  of  any  action  chal- 
lenging the  adequacy  of  a  housing  strategy 
or  the  action  of  the  Secretary  in  approving 
a  strategy,  the  court  shall  not  have  the  au- 
thority to  enjoin  activities  taken  by  the  ju- 
risdiction to  implement  an  approved  hous- 
ing strategy.  Any  housing  assisted  during 
the  pendency  of  such  action  shall  not  be 
subject  to  any  order  of  the  court  resulting 
from  such  action. 

SEC.  109.  ENERGY  EFFICIENCY  STANDARDS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  pro- 
mulgate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing. 
Such  standards  shall  meet  or  exceed  the 
provisions  of  the  Model  Energy  Code  of  the 
Council  of  American  Building  Officials.  The 
Secretary  shall  develop  such  standards 
through  a  Task  Force  composed  of  home- 
builders.  National,  State,  and  local  housing 
agencies  (including  public  housing  agen- 
cies), energy  agencies  and  building  code  or- 
ganizations and  agencies,  energy  efficiency 
organizations,  utility  organizations,  low- 
income  housing  organizations,  and  other 
parties  designated  by  the  Secretary. 

SEC.  lie.  TAX  AND  HOUSING  COORDINATING  COUN- 
CIU 

(a)  Establishment.— There  is  created  a 
Tax  and  Housing  Coordinating  Council  that 
shall  consist  of  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
and  the  President's  Chief  Domestic  Policy 
Advisor. 

(b)  Duties.— The  Council  shall  (1)  advise 
the  President  regarding  the  consistency 
among  existing  and  proposed  Federal  hous- 
ing policies  and  tax  policies;  (2)  comment  on 
tax  legislation  proposed  in  Congress  or  by 
the  Administration:  and  (3)  submit  to  both 
Houses  of  the  Congress  within  the  first  90 
days  of  each  Congress  a  report  on  the  state 
of  the  Nation's  housing,  including  a  section 
considering  Federal  housing  policies,  their 
tax  component,  and  the  relationship  be- 
tween tax  and  housing  policies. 

<c)  Assistance  From  Federal  Agencies.— 
The  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  States 
such  data  and  information  as  the  Council 
may  require  for  the  purpose  of  this  subtitle. 
Upon  request  of  the  Council,  any  such  de- 
partment or  agency  shall  furnish  such  data 
or  information. 

SEC.  111.  CAPACITY  STUDY. 

(a)  In  General.— The  Secretary  shall 
ensure  that  the  Department  of  Housing  and 
Urban  Development  has  adequate  capacity 
and  resources,  including  staff  and  training 
programs,  to  carry  out  its  mission  and  re- 
sponsibilities, and  to  implement  the  provi- 
sions of  this  Act. 

(b)  Report.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act.  and  annu- 
ally thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  Conunittee  on  B,  H,  and 
UA  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  study  detailing 
the  Department's  plan  to  maintain  such  ca- 
pacity, together  with  any  recommendations 
for  legislative  and  administrative  action  as 
the  Secretary  determines  to  be  appropriate. 

TITLE  II— HOMEOWNERSHIP 
SEC  Ml.  FHA  CEILING. 

Section  203(bK2)  of  the  National  Housing 
Act  is  amended  by  striking  "during  fiscal 


year  1990"  and  inserting  "until  September 
30,  1992". 

SEC.  202.  DELEGATION  OF  PROCESSING. 

Section  202  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•'(s)(l)  Not  later  than  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
enactment  of  the  National  Affordable  Hous- 
ing Act,  the  Secretary  shall  implement  a 
system  of  mortgage  insurance  for  mortgages 
insured  under  this  section  or  section  221, 
223,  232,  or  241  that  delegates  processing 
functions  to  selected  approved  mortgagees. 
Under  such  system,  the  Secretary  shall 
retain  the  authority  to  approve  rents,  ex- 
penses, property  appraisals,  and  mortgage 
amounts  and  to  execute  a  firm  commitment. 

"(2)  Notwithstanding  paragraph  (1).  the 
Secretary  shall  maintain  a  viable  system  for 
full  insurance  programs  under  which  all 
processing  functions  are  performed  by  offi- 
cers and  employees  of  the  Department  of 
Housing  and  Urban  Development.". 

SEC.  203.  REVERSE  MORTGAGE  INSURANCE. 

(a)  Limitation  on  Insurance  Authority 
AND  Maximum  Amount  Insured.— Section 
255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20<g))  is  amended  by  striking 
•1991"  and  inserting  "1993  ",  and  by  striking 
the  second  sentence  and  inserting  the  fol- 
lowing: "The  total  number  of  mortgages  in- 
sured under  this  section  may  not  exceed 
25,000.". 

(b)  Types  of  Loans.— Section  255(d)  of  the 
National  Housing  Act  (12  U.S.C.  I71Sz- 
20(d))  is  amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (8).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  provide  for  future  payments  to  the 

mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payment  of  the 
amount— 

"(A)  based  upon  a  liiie  of  credit; 

"(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor: 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  on  a  line  of 
credit; 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor: 

"(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit:  or 

"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate:  and 

■"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  for  fixed 
rate  mortgages,  the  Secretary  may  prescribe 
regulations  limiting  convertability  under 
this  paragraph.". 

(c)  Limitation  on  Liability  of  Mortga- 
gor.—Section  255(dK7)  of  the  National 
Housing  Act  (12  U.S.C.  I7I5z-20<dH7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"'(A)  the  net  sales  proceeds  from  the 
dwelling  that  are  subject  to  the  mortgage 
(based  upon  the  amount  of  the  accumulated 
equity  selected  by  the  mortgagor  subject  to 
the  mortgage,  as  agreed  upon  by  the  mort- 
gagor and  mortgagee):  or". 

SEC.  204.  FIRST-TIME  HOMEBUYERS. 

The  Secretary  shall  undertake  a  study  to 
determine  the  actuarial  soundness  of  imple- 
menting a  program  to  guarantee  downpay- 


ments  for  first-time  homebuyers  based  on  a 
system  of  downpayment  savings  accounts 
and  payment  schedules  that  require  month- 
ly or  other  periodic  payments  over  a  speci- 
fied period  of  time  in  an  amount  equal  to  a 
specified  percentage  of  the  value  of  housing 
at  the  time  of  purchase  in  a  specified  hous- 
ing market  area  or  census  tract. 

SEC.   205.   UNIFORM    MORTGAGE   FINANCING   PLAN 
FOR  ENERGY  EFFICIENCY. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(v)  Develop  a  Uniform  Mortgage  Fi- 
nancing Plan  for  Energy  Efficiency.— 

•"(  1 )  The  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  within  2  years  of  the 
passage  of  the  National  Affordable  Housing 
Act  (NAHA),  promulgate  a  uniform  plan  to 
make  housing  more  affordable  through 
mortgage  financing  incentives  for  energy  ef- 
ficiency. 

"(2)  To  develop  this  plan,  the  Secretary 
shall  form  a  task  force  to  make  recommen- 
dation on  financing  energy  efficiency  in  pri- 
vate mortgages,  through  the  policies  of  Fed- 
eral agencies  and  federally  chartered  finan- 
cial institutions,  mortgage  bankers,  home- 
builders,  real  estate  brokers,  private  mort- 
gage insurers,  energy  suppliers,  and  non- 
profit housing  and  energy  organizations.". 

SEC.  20«.  REPORT  TO  CONGRESS. 

(a)  Before  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Affordable  Housing  Act  the  De- 
partment of  Housing  and  Urban  Envelop- 
ment shall  submit  to  the  Congress  a  report 
containing  a  description  of  the  strategy  and 
action  plan  developed  to  assist  in  the  dispo- 
sition of  foreclosed  properties  in  the  HUD 
stock,  paying  particular  attention  to  those 
properties  which  have  been  in  the  HUD  in- 
ventory for  more  than  12  months.  HUD  will 
solicit  recommendations  from  State  and 
local  governments,  nonprofit  organizations, 
housing  finance  authorities,  and  community 
housing  development  organizations  in  its 
preparation  of  the  report. 

(b)(1)  The  report  shall  contain,  without 
limitation,  provisions  regarding  mechanisms 
to  facilitate  units  of  local  government,  non- 
profit organizations,  housing  finance  au- 
thorities, and  community  housing  develop- 
ment organizations  efforts  to  work  with  eli- 
gible families  to  purchase  these  homes.  The 
report  shall  also  include,  without  limitation, 
recommendations  for  innovative  approaches 
for  (A)  evaluating  the  rehabilitation  costs  of 
the  properties  necessary  to  achieve  the  min- 
imum standards,  (B)  involving  non-Federal 
entities  in  the  sale  and  rehabilitation  of  the 
properties  and  (C)  providing  the  means  to 
make  the  older  stock  readily  attainable. 

<2)  The  report  shall  also  include,  without 
limitation,  proposals  directed  toward  very- 
low  income,  low-income  and  moderate- 
income  families,  who  seek  to  be  first-time 
homebuyers,  and  the  assistance  the  afore- 
mentioned entities  may  provide  to  foster 
purchase. 

SEC  207.  Am:ARIAL  SOUNDNESS  FOR  THE 
MUTUAL  MORTGAGE  INSURANCE 
FUND. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof: 

""(e)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  at  least  1.25  percent 
within  18  months  of  the  date  of  enactment 
of  this  subsection,  and  shall  ensure  that  at 
least  this  ratio  is  maintained  at  all  times 
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I  hereafter.  If  the  Secretary  determines  that 
the  Fund  does  not  have  a  capital  ratio  of  at 
least  1.25  percent  at  any  time  from  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall,  at  least  annually,  report  to  the 
Congress  on  the  financial  status  of  the 
Fund,  advise  the  Congress  of  any  adminis- 
trative measures  being  taken  to  attain  and 
maintain  a  capital  ratio  of  at  least  1.25  per- 
cent, and  make  any  legislative  recommenda- 
tions that  the  Secretary  deems  appropriate. 

'•(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
Fund  attains  and  maintains  a  capital  ratio 
of  at  least  2  percent.  Beginning  3  years  from 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  report  annually  to  the 
Congress  on  the  financial  status  of  the 
Mutual  Mortgage  Insurance  I^nd  and  ef- 
forts to  meet  the  capital  ratio  goal  of  at 
least  2  percent. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  by  section 
538  of  this  Act: 

"(B)  the  term  economic  net  worth'  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund; 

"(C)  the  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
f  orce:  and 

"(D)  the  term  'unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

"(f)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund. 

"(g)  If  the  independent  annual  actuarial 
study  of  the  Mutual  Mortgage  Insurance 
Fund  required  under  subsection  (f)  shows 
that  the  Mutual  Mortgage  Insurance  Fund 
is  not  meeting  the  following  principles  of 
operation: 

"(1)  maintaining  an  adequate  capital  ratio 
as  defined  in  subsections  (eXl)  and  (e)<2); 
and 

"(2)  Meeting  the  needs  of  first-time  home- 
buyers  by  providing  access  to  mortgage 
credit;  and 

"(3)  Avoiding  the  problems  of  adverse  se- 
lection by  establishing  premiums  related  to 
the  probability  of  homeowner  default:  and 

"(4)  Minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default: 
then  the  Secretary  may  propose  through 
regulation  and  implement  any  adjustments 
to  the  insurance  premiums  referred  to  in 
section  203(c).  or  any  other  program  re- 
quirements established  by  the  Secretary,  as 
is  necessary  to  achieve  these  principles.  As 
soon  as  the  Secretary  determines  that  a  pre- 
mium or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  it.  Such 
premium  change  shall  take  effect  not  earli- 
er than  90  days  following  such  notification, 
unless  Congress  acts  during  such  time  to 
prevent  it.". 

8EC.  Ite.  RISK-BASED  PERIODIC  MORTGAGE  INSUR- 
ANCE PREMIUM. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof: 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  require  payment  on 
mortgages  which  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 


ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice  and 
taking  into  account  high  loan-to-value 
ratios.  Such  determination  shall  be  in  ac- 
cordance with  the  findings  of  the  annual  ac- 
tuarial study  of  the  Mutual  Mortgage  Insur- 
ance Fund  required  under  section  205(e). 
The  additional  premium  charge  may  not 
exceed  an  amount  equivalent  to  one-half  of 
1  percent  per  year  of  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing at  any  time,  without  taking  into 
account  delinquent  payments  or  prepay- 
ments, and  may  be  required  (A)  for  up  to  15 
years  if  the  initial  loan-to-value  ratio  of  the 
mortgage  is  greater  than  95  percent.  (B)  for 
up  to  10  years  if  the  initial  loan-to-value 
ratio  is  equal  to  or  less  than  95  percent  but 
equal  to  or  greater  than  93  percent,  and  (C) 
for  up  to  4  years  if  the  initial  loan-to-value 
ratio  is  less  than  93  percent  but  greater 
than  or  equal  to  90  percent.  The  Secretary 
may  establish  a  pericxlic  premium  rate 
higher  than  that  referred  to  in  the  preced- 
ing sentence  if  necessary  to  achieve  actuar- 
ial soundness.  The  Secretary  shall  not  re- 
quire payment  of  an  additional  premium 
charge  where  the  initial  loan-to-value  ratio 
of  the  mortgage  is  less  than  90  percent.  For 
purposes  of  this  paragraph,  the  premium 
charges  shall  not  be  included  in  the  deter- 
mination off  the  initial  loan-to-value  ratio 
of  the  mortgage.". 

SEC.  209.  MORTGAGOR  EQUITY  IN  THE  BASIC  FHA 
HOME  MORTGAGE  INSURANCE  PRa 
GRAM. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph. 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  have  a 
principal  obligation  in  excess  of  98  percent 
of  the  appraised  value  of  the  property  (97 
percent,  in  the  case  of  a  mortgage  with  an 
appraised  value  in  excess  of  $50,000),  plus 
the  amount  of  the  mortgage  insurance  pre- 
mium paid  at  the  time  the  mortgage  is  in- 
sured. For  purposes  of  the  preceding  sen- 
tence, appraised  value'  shall  be  the  amount 
set  forth  in  the  written  statement  required 
by  section  226,  or  a  similar  amount  deter- 
mined by  the  Secretary  if  section  226  does 
not  apply.". 

SEC.  ZW.  MUTUAL  MORTGAGE  INSURANCE  FUND 
DISTRIBUTIONS. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  In  determining  whethei*  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
Fund.". 

SEC.  211.  SENSE  OF  THE  SENATE  REGARDING  USE 
OF  IRA'S  FOR  FIRST-TIME  HOME  PUR- 
CHASES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  national  rate  of  homeownership 
has  been  declining, 

(2)  average  housing  prices  and,  therefore, 
down  payment  requirements  have  risen 
above  the  means  of  many  first-time  home- 
buyers, 

(3)  homeownership  promotes  self-suffi- 
ciency and  individual  prosperity,  and 

(4)  parents  and  grandparents  are  more 
likely  to  have  sufficient  financial  resources 
to  assist  in  first-time  home  purchases. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  an  owner  of  an  individual  retirement 
account  should  be  allowed  to  make  with- 
drawals from  an  account  for  the  purpose  of 


a  first-time  home  purchase,  without  irx;ur- 
rinc  a  penalty,  and 

(2)  the  appropriate  changes  in  law  should 
be  considered  as  part  of  tax  legislation 
during  this  session  of  Congress. 

TITLE  III— INVESTMENT  IN  AFFORDABLE 
HOUSING 
SEC.  Ml.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Housing 
Opportunities  Partnerships  Act". 

SEC.  m.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  expand  the  capacity  of  States  and 
units  of  general  local  government  through- 
out the  United  States  to  design  and  imple- 
ment strategies  for  achieving  an  adequate 
supply  of  affordable  housing  for  low-income 
and  moderate-income  Americans: 

(2)  to  provide  participating  jurisdictions, 
to  the  extent  feasible  on  a  one-stop  basis, 
the  various  forms  of  Federal  housing  assist- 
ance needed  to  promote  the  development  of 
partnerships  among  the  Federal  Govern- 
ment, States,  and  uiuts  of  general  local  gov- 
ernment, private  industry,  and  nonprofit  or- 
ganizations able  to  utilize  effectively  all 
available  resources  for  affordable  housing: 

(3)  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for 
providing  affordable  housing,  and  accelerate 
the  application  of  such  methods  where  ap- 
propriate throughout  the  United  States  to 
achieve  the  prudent  and  efficient  use  of 
funds  made  available  under  this  title: 

(4)  to  increase  the  investment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  affordable  hous- 
ing: 

(5)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating jurisdictions  by  formula  and  incen- 
tive allocation: 

(6)  to  leverage  those  funds  insofar  as  prac- 
ticable with  State  and  local  matching  con- 
tributions and  private  investment: 

(7)  to  establish  for  each  participating  ju- 
risdiction a  housing  investment  trust  fund 
with  a  line  of  credit  for  investment  in  af- 
fordable housing,  with  repayments  back  to 
the  housing  investment  trust  fund  being 
made  available  for  reinvestment  by  the  ju- 
risdiction: and 

(8)  to  provide  credit  enhancement  for  af- 
fordable housing  by  utilizing  the  capacities 
of  existing  agencies  and  mortgage  finance 
institutions  when  most  efficient  and  supple- 
menting their  activities  when  appropriate. 

SEC.  303.  COORDINATED  FEDERAL  SUPPORT  FOR 
HOUSING  STRATEGIES. 

To  the  maximum  extent  practicable,  the 
Secretary  shall  make  assistance  under  this 
title,  together  with  mortgage  insurance, 
rental  assistance,  and  other  housing  assist- 
ance provided  by  the  Secretary,  available  to 
participating  jurisdictions  on  a  coordinated 
basis  with  respect  to  housing  assisted  under 
this  title. 

SEC.  304.  ESTABLISHMENT  OF  HOUSING  OPPORTU- 
NITIES PARTNERSHIPS  ADVISORY 
BOARD. 

(a)  In  General.— There  is  created  a  Hous- 
ing Opportunities  Partnerships  Advisory 
Board,  which  shall  continue  to  exist  until 
dissolved  by  Act  of  Congress.  The  members 
of  the  Advisory  Board  shall  represent  the 
public  interest  in  the  achievement  of  the 
purposes  of  this  title.  The  Advisory  Board 
shall  periodically  review  the  activities  under 
this  title  and  provide  advice  to  the  Secre- 
tary with  respect  to  the  formulation  of  gen- 
eral policies  related  to  the  Housing  Oppor- 
tunities Partnerships  and  such  other  mat- 
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ters as  the  Secretary  may  deem  appropriate. 
The  Advisory  Board  shall,  in  all  other  re- 
spects, be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

(b)  Composition.— The  Advisory  Board 
shall  be  composed  of  18  members  to  be  ap- 
pointed from  among  individuals  who  have 
expertise  and  broad  experience  related  to 
the  purposes  of  the  Housing  Opportunities 
Partnerships  program,  of  whom— 

(1)10  shall  be  appointed  by  the  Secretary; 

(2)  4  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banlcing,  Housing,  and 
Urban  Affairs  of  the  Senate;  and 

(3)  4  shall  be  appointed  by  the  Chairman 
and  Ranliing  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

(c)  Qualifications.- Membership  of  the 
Advisory  Board  shall  include— 

(1)  not  less  than  3  persons  who  have  had 
distinguished,  private  sector  careers  in  hous- 
ing finance,  management  or  development  in- 
dustries; 

(2)  not  less  than  2  persons  from  State  gov- 
ernment and  2  persons  from  local  govern- 
ment who  have  made  outstanding  achieve- 
ments in  housing  finance  or  development; 

(3)  not  less  than  3  persons  who  have  back- 
grounds of  leadership  in  representing  the 
interests  of  low-income  tenants;  and 

(4)  not  less  than  3  persons  who  have 
achieved  excellence  in  nonprofit  housing  de- 
velopment. 

(d)  PouTiCAL  ArriuATioN.— Not  more 
than  10  members  of  the  Advisory  Board 
may  be  from  any  one  political  party. 

(e)  Tnuis.- Of  the  members  of  the  Advi- 
sory Board  first  appointed,  6  shall  have 
terms  of  1  year,  and  6  shall  have  terms  of  2 
years.  Their  successors  and  all  other  ap- 
pointees shall  have  3-year  terms. 

(f )  Authority.— The  Advisory  Board  shall 
have  power  to  confer  with,  request  informa- 
tion of,  and  make  recommendations  to  the 
Secretary.  The  Secretary  shall  promptly 
provide  the  Advisory  Board  with  informa- 
tion that  the  Advisory  Board  determines  is 
needed  to  carry  out  its  review  of  the  activi- 
ties and  policies  related  to  the  Housing  Op- 
portunities Partnerships  program. 

<g)  Report.— The  Advisory  Board  shall, 
not  later  than  E>ecember  31  of  each  year, 
submit  to  the  Secretary  and  the  Congress  a 
report  of  its  assessment  of  the  activities 
under  this  title  and  its  recommendations  for 
improvement.  Such  report  shall  include  any 
minority  views. 

(h)  Meetings.— The  Advisory  Board  shall 
meet  at  Washington,  District  of  Columbia, 
not  less  than  twice  a  year,  or  more  frequent- 
ly if  requested  by  the  Secretary  or  approved 
by  a  majority  of  the  members.  The  Advisory 
Board  may  select  its  chairman,  vice  chair- 
man and  secretary,  and  adopt  methods  of 
procedure. 

(i)  Compensation.— Subject  to  the  provi- 
sions of  section  7  of  the  Federal  Advisory 
Committee  Act.  all  members  of  the  Advisory 
Board  may  be  compensated,  and  shall  be  en- 
titled to  reimbursement  from  the  Secretary 
for  traveling  expenses  incurred  in  attend- 
ance at  meetings  of  the  Advisory  Board. 

SEC.  305.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $2,000,000,000  for 
fiscal  year  1991.  $2,500,000,000  for  fiscal 
year  1992.  and  $3,000,000,000  for  fiscal  year 
1993,  of  which— 


(1)  $25,000,000  for  fiscal  year  1991, 
$25,000,000  for  fiscal  year  1992.  and 
$25,000,000  for  fiscal  year  1993  shall  be  for 
activities  authorized  under  subtitle  C,  and 

(2)  an  amount  equal  to  the  amount  appro- 
priated for  the  fiscal  year  in  which  this  Act 
is  enacted  to  carry  out  section  17  of  United 
States  Housing  Act  of  1937  shall  be  for 
grants  under  such  section. 

Any  funds  appropriated  under  this  section 
shall  remain  available  until  expended. 

SEC.  3M.  NOTICE. 

The  Secretary  shall  establish  standards  to 
implement  the  provisions  of  this  title  by 
notice  published  in  the  Federal  Register  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

Subtitle  A— Housing  Opportunity  Partnerships 
(HOP) 

SEC.  311.  AUTHORITY. 

The  Secretary  is  authorized  to  make  funds 
available  to  participating  jurisdictions  for 
investment  to  expand  the  supply  of  afford- 
able housing  and  increase  the  number  of 
families  served  with  affordable  housing  in 
accordance  with  provisions  of  this  subtitle. 

SEC.  312.  ELIGIBLE  USES  OF  INVESTMENT. 

(a)  Housing  Uses.— 

(1)  In  general.— Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  provide  incentives  to 
support  rental  housing  and  homeownership 
affordability  through  the  acquisition,  con- 
struction, reconstruction,  or  moderate  or 
substantial  rehabilitation  of  affordable 
housing,  including  real  property  acquisition, 
site  improvement,  conversion,  demolition, 
and  other  expenses,  including  relocation  ex- 
penses of  any  displaced  persons,  families, 
businesses,  or  organizations,  and  to  provide 
tenant-based  rental  assistance. 

(2)  Preference  to  rehabilitation.— A  par- 
ticipating jurisdiction  shall  give  preference 
to  rehabilitation  of  sul>standard  housing 
unless  the  jurisdiction  determines  that  such 
rehabilitation  is  not  the  most  cost  effective 
way  to  meet  the  jurisdiction's  need  to 
expand  the  supply  of  affordable  housing. 

(3)  Restriction  on  new  construction.— 

(A)  In  general.— Funds  made  available 
under  this  subtitle  may  not  be  used  for  con- 
struction of  housing  in  a  local  area  unless 
the  participating  jurisdiction  certifies  to  the 
Secretary  that— 

(i)  the  local  market  area  has  an  inad- 
equate supply  of  housing  at  rentals  below 
the  fair  market  rent  established  for  the  area 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  and 

(ii)  there  is  a  severe  shortage  of  structures 
in  the  jurisdiction  that  are  suitable  for  re- 
habilitation as  rental  housing. 

(B)  Criteria  for  certifications.— The 
Secretary  shall  establish  criteria  to  deter- 
mine whether  a  jurisdiction's  housing 
supply  is  sufficiently  Inadequate  to  permit 
new  construction  pursuant  to  subparagraph 
(A).  Such  criteria  shall  permit  new  construc- 
tion by  not  less  than  30  percent  of  the  juris- 
dictions eligible  to  participate  in  the  pro- 
gram imder  this  subtitle.  Such  criteria  shall 
include  objective  data  on  housing  market 
conditions  such  as  low  vacancy  rates,  low 
turnover  of  units  with  rents  below  fair 
market  rents,  and  a  high  proportion  of  sub- 
standard housing. 

(C)  Neighborhood  revitalization.- Not- 
withstanding subparagraph  (A),  a  partici- 
pating jurisdiction  may  use  funds  made 
available  under  this  subtitle  for  construc- 
tion of  affordable  housing  if  the  participat- 
ing jurisdiction  certifies  that— 


(i)  the  program  of  construction  is  needed 
to  facilitate  a  neighborhood  revitalization 
program  for  an  area  designated  by  the  juris- 
diction that  emphasizes  rehabilitation  of 
substandard  housing  for  rental  or  home- 
ownership  opportunities  by  low-income  and 
moderate-income  families: 

(ii)  the  project  is  located  in  a  low-  or  mod- 
erate-income neighborhood,  as  defined  in 
section  10(jM13)  of  the  Federal  Home  Loan 
Bank  Act: 

(iii)  the  number  of  units  to  be  constructed 
with  assistance  under  this  subtitle  does  not 
exceed  20  percent  of  the  total  number  of 
units  in  the  neighborhood  revitalization 
program  that  are  assisted  with  funds  undeH 
this  subtitle;  and 

(iv)  the  housing  is  to  be  produced  by  a 
community  housing  development  organiza- 
tion, as  defined  in  section  104(6).  or  a  public 
agency. 

Clause  (iii)  of  the  preceding  sentence  shall 
not  apply  in  the  case  of  severely  distressed 
areas  with  large  tracts  of  vacant  land  and 
abandoned  buildings. 

(D)  Special  needs  housing.— Notwith- 
standing the  restriction  provided  in  sub- 
paragraph (A),  a  participating  jurisdiction 
may  use  funds  made  available  under  this 
subtitle  for  construction  of — 

(i)  affordable  housing  for  large  families: 
(ii)  supportive  housing  for  persons  with 
disabilities; 
(iii)  single  room  occupancy  housing:  and 
(iv)  other  categories  of  affordable  housing 
for  persons  with  special  needs  that  the  Sec- 
retary may  designate; 

if  the  participating  jurisdiction  certifies  on 
the  basis  of  objective  data  in  its  annual 
housing  strategy  that  a  high  priority  need 
for  such  housing  exists  in  the  jurisdiction, 
and  that  there  is  not  a  supply  of  vacant, 
habitable,  public  housing  units  in  excess  of 
normal  vacancies  resulting  from  turnovers 
that  could  meet  the  specified  need. 

(E)  Audit.- The  Secretary  is  authorized 
by  audit  to  determine  the  validity  of  certifi- 
cations under  this  subsection. 

(4)  Tenant-based  rental  assistance.— < A) 
A  participating  jurisdiction  may  use  funds 
provided  under  this  subtitle  for  tenant- 
based  rental  assistance  only  if — 

(i)  the  jurisdiction  certifies  that  the  use  of 
funds  under  this  subtitle  for  tenant-based 
rental  assistance  is  an  essential  element  of 
the  jurisdiction's  annual  housing  strategy 
for  expanding  the  supply  of  decent,  afford- 
able housing,  and  specifies  the  local  market 
conditions  that  lead  to  the  choice  of  this 
option;  and 

(ii)  the  tenant-based  rental  assistance  is 
provided  to  persons  eligible  for  section  8  as- 
sistance in  accordance  with  the  applicable 
preferences  from  the  waiting  lists. 

(B)  The  jurisdiction's  section  8  fair  share 
allocation  shall  be  unaffected  by  the  use  of 
assistance  under  this  subtitle. 

(C)  Rental  assistance  contracts  made 
available  with  assistance  under  this  subtitle 
shall  be  for  not  more  than  24  months, 
except  that  assistance  to  a  family  may  be 
renewed. 

(D)  In  any  case  where  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  becomes  available  to  a  participating 
jurisdiction,  recipients  of  rental  assistance 
under  this  subtitle  shall  qualify  for  tenant 
selection  preferences  to  the  same  extent  as 
when  they  received  the  rental  assistance 
under  this  subtitle.  A  rental  assistance  pro- 
gram under  this  subtitle  shall  meet  mini- 
mum criteria  prescribed  by  the  Secretary, 
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such  as  housing  quality  standards  and  rent 
reasonableness. 

(b>  Unmnmrrs.— PartlctOffttiQC  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  availaUe  under  this  subtitle  aa  equity 
investments,  interest-bearfen?  loans,  nonln- 
terest-bearins  loans  or  advances,  interest 
subsidies  or  other  forms  o(  assistance  that 
the  Secretary  has  deterraioed  to  be  consist- 
ent witk  the  purposes  of  this  subtitle.  Each, 
participating  jurisdiction  shall  have  the 
right  to  establish  the  terms  of  assistance. 

(c)  Pkohibitbd  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  be  used 
to— 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction. 

(3)  provide  tenant-based  rental  assistance 
for  the  special  purposes  of  the  existing  sec- 
tion 8  program,  including  replacing  public 
housing  that  is  demolished  or  disposed  of 
preserving  federally  assisted  housing,  assist- 
ing in  the  disposition  of  HUD-owned  and 
HUD-held  housing,  preventing  displacement 
from  rental  rehabilitation  projects,  or  ex- 
tending or  renewing  tenant-based  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

(3)  provide  non-Federal  matching  contri- 
butions required  under  any  other  Federal 
program. 

(4)  provide  assistance  authorized  under 
section  9  of  the  United  States  Housing  Act 
of  1937. 

(5>  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937.  or 

(6)  provide  assistance  to  eligible  low- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  or 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 

(d)  Cost  Limits.— 

(1)  In  cenesau— The  Secretary  shall  es- 
tablish limits  on  the  amount  of  funds  under 
this  subtitle  that  may  be  invested  on  a  per 
unit  basis.  The  limits  shall  be  established  on 
a  market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms.  Adjustments 
shall  be  made  annually  to  reflect  inflation. 
Separate  limits  may  be  set  for  different  eli- 
gible activities. 

(2)  Criteria.- In  calculating  per  unit  Ui- 
mits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  subtitle  is  intend- 
ed to— 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities: 

(B)  operate  effectively  in  all  jurisdictions: 
and 

(C)  facilitate  mixed-income  housing. 

(3)  CoHSDLTATioH.- In  Calculating  cost 
limits,  the  Secretary  shall  consult  with  orga- 
nizations that  have  expertise  in  the  develop- 
ment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  repres-?nting  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

(e)  Certification  of  Compliance.— The 
requirements  of  section  102(d)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  shall  be  satisfied 
by  a  certification  by  a  participating  jurisdic- 
tion to  the  Secretary  that  the  combination 
of  Federal  assistance  provided  to  any  hous- 
ing project  shall  not  be  any  more  than  is 
necessary  to  provide  affordable  housing. 

(f )  Manufactures  Housing.— For  purposes 
of  this  subtitle,  the  term  "housing"  includes 
manufactured  housing  and  manufactured 
housing  lots. 

SEC.  313.  DEVELOPMENT  OV  MODEL  PHOGRAMS. 

(a)  In  General.— The  Secretary  shall— 


( 1 )  in  cooperation  with  participating  juris- 
dictions. gDVMTuncnt-sponsored  mortgage  fi- 
nance corporations,  nonprofit  organizations, 
the  private  sector,  and  other  appropriate 
parties,  develop,,  test,  evaluate,  refine,  and. 
as  necessary,  replace  a  selection  of  model 
programs  designed  to  carry  out  the  pur- 
poses of  ttoJs  title: 

(2)  make  available  to  participating  juris- 
dictiona  alternative  model  programs,  which 
shall  include  suggested  guidelines,  proce- 
dures, forms,  legal  documents  and  such 
other  elements  as  the  Secretary  determines 
to  be  appropriate: 

(3)  assure,  insofar  as  Is  feasible,  the  avail- 
^ility  of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they  differ 
among  participating  jurisdictions: 

(4)  negotiate  and  enter  Into  agreements 
with  agencies  of  the  Federal  Government, 
participating  jurisdictions,  private  financial 
Institutions,  government-sponsored  mort- 
gage finance  corporations,  nonprofit  organi- 
zations, and  other  entities  to  provide  such 
services,  products,  or  financing  as  may  be 
required  for  the  imptementation  of  a  model 
program: 

(5)  provide  detailed  information  on  model 
programs  as  requested  by  participating  Ju- 
risdictions, private  financial  institutions,  de- 
velopers, nonprofit  organizations,  and  other 
interested  parties;  and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  in  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
the  Secretary  determines  will  achieve  the 
purpose  of  this  subtitle. 

(b)  Adoption  of  Procrams.— Except  as 
provided  in  section  324(2).  each  participat- 
ing Jurisdiction  shall  have  the  discretion  to 
adopt  one  or  more  model  programs,  adapt 
one  or  more  model  programs  to  its  own  re- 
quirements, design  additional  forms  of  as- 
sistance by  itself  or  in  cooperation  with 
other  participating  jurisdictions,  tmd  sug- 
gest additional  model  programs  for  adoption 
by  the  Secretary  as  the  participating  juris- 
diction may  deem  appropriate,  and  the  Sec- 
retary may  assist  a  participating  jurisdiction 
in  adopting,  adapting,  or  designing  one  or 
more  model  programs. 

(c)  Subtitle  D  Programs.— The  selection 
of  model  programs  shall  include  programs 
meeting  the  objectives  set  forth  in  subtitle 
D. 

SEC.  314.  INCOME  TARGETING. 

Each  participating  jurisdiction  shall  invest 
funds  made  available  under  this  subtitle 
within  each  fiscal  year  so  that— 

(1)  with  respect  to  rental  assistance  and 
rental  units,  not  less  than  90  percent  of 
such  funds  are  invested  with  respect  to 
dwelling  units  that  are  occupied  by  house- 
holds that  qualify  as  very  low-Income  fami- 
lies at  the  time  of  occupancy  or  at  the  time 
funds  are  invested,  whichever  is  later,  and 
the  remainder  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  (other  than  very  low- 
income  families)  at  the  time  of  (x^upancy  or 
at  the  time  funds  are  invested,  whichever  is 
later. 

(2)  with  respect  to  homeownership  assist- 
ance. 100  percent  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  househholds  that  qualify  as  low- 
income  families  at  the  time  of  occupancy  or 


at  the  time  funds  are  invested,  whichever  is 
later  and 

(3)  all  such  funds  are  invested  with  re- 
spect to  housing  that  qualifies  as  affordable 
housing  under  section  315. 

SEC.  31S.  quaufication  as  aftoroable  hods. 

INC. 

(a)  Rkittal  Rousino.— 

(1)  Qualification.— Housing  that  is  for 
rental  -  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

(A)  bears  rents  not  greater  than  the  lesser 
of  (1)  the  existing  fair  market  rent  for  com- 
parable units  in  the  area  as  established  by 
the  Secretary  under  section  8  of  the  United 
States  Housing  Act  of  1937.  or  (ii)  a  rent 
that  does  not  exceed  30  percent  of  the  ad- 
Justed  income  of  a  family  whose  Income 
equals  65  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary, 
with  adjustment  for  smaller  and  larger  fam- 
ilies, except  that  the  Secretary  may  estab- 
lish income  ceilings  higher  or  lower  than  65 
percent  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  fair 
market  rents,  or  unusually  high  or  low 
family  Incomes: 

(B)  has  not  less  than  20  percent  of  the 
units  (i)  occupied  by  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
(excluding  any  Federal  or  State  rental  sub- 
sidy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  Income  as  determined  by  the 
Secretary,  or  (ID  occupied  by  very  low- 
income  families  and  bearing  rents  not  great- 
er than  the  gross  rent  for  rent-restricted 
residential  units  as  determined  under  sec- 
tion 42(g)(2)  of  the  Internal  Revenue  Code 
of  1986: 

(C)  is  occupied  only  by  households  that 
qualify  as  low-income  families: 

(D)  is  not  refused  for  leasing  to  a  holder 
of  a  voucher  or  certificate  of  eligibility 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
rental  credit,  voucher,  or  certificate  of  eligi- 
bility: 

(E)  will  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  the  remaining  useful  life  of 
the  property,  as  determined  by  the  Secre- 
tary, without  regard  to  the  term  of  the 
mortgage  or  to  transfer  of  ownership,  or  for 
such  other  period  that  the  Secretary  deter- 
mines Is  the  longest  feasible  period  of  time 
consistent  with  sound  economics,  the  pur- 
poses of  this  title,  and  the  objective  of  this 
Act:  and 

(F)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the 
Secretary  in  accordance  with  section  109  of 
this  Act. 

(2)  Adjustment  of  qualifying  rent.— The 
Secretary  may  adjust  the  qualifying  rent  es- 
tablished for  a  project  under  subparagraph 
(A)  of  paragraph  (1),  if  the  Secretary  finds 
that  such  adjustment  is  necessary  to  sup- 
port the  continued  financial  viability  of  the 
project. 

(3)  Increases  in  tenant  income.— Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  if  such 
noncompliance  is  caused  by  increases  in  the 
Incomes  of  existing  tenants  and  If  actions 
satisfactory  to  the  Secretary  are  being 
taken  to  ensure  that  all  vacancies  are  filled 
In  accordance  with  paragraph  ( 1 )  until  such 
noncompliance  is  corrected.  Tenants  who  no 
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longer  qualify  as  low-income  families  shall 
pay  as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as  recer- 
tified annually. 

<4)  Mixed-income  project.— Housing  that 
accounts  for  less  than  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify  as 
affordable  housing  if  such  housing  meets 
the  criteria  of  this  section. 

(S)  MixED-DSE  PROJECT.- Housing  in  a 
project  that  Is  designed  in  part  for  uses 
other  than  residential  use  shall  qualify  as 
affordable  housing  if  such  housing  meets 
the  criteria  of  this  section. 

(b)  HoMEOWNERSHip.— Housing  that  is  for 
homeownership  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  hous- 
ing- 
CD  has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure  and  for  new  and  old 
housing  as  the  Secretary  determines  to  be 
appropriate: 

(2)  is  the  principal  residence  of  an  owner 
whose  family  qualifies  as  a  low-income 
family  at  the  time  of  purchase: 

(3)  is  made  available  for  initial  purchase 
only  to  first-time  homebuyers: 

(4)  is  made  available  for  subsequent  pur- 
chase only— 

(A)  to  persons  who  meet  the  qualifications 
specified  under  paragraph  (2),  and 

(B)  at  a  price  consistent  with  guidelines 
that  are  established  by  the  participating  ju- 
risdiction and  determined  by  the  Secretary 
to  be  appropriate  to  provide  the  owner  with 
a  fair  return  on  investment,  including  any 
improvements,  and  to  ensure  that  the  hous- 
ing will  remain  affordable  to  a  reasonable 
range  of  low  income  homebuyers;  and 

(5)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the 
Secretary  in  accordance  with  section  109  of 
this  Act. 

SEC.  3I(.  PARTICIPATION  BY  STATES  AND  LOCAL 
GOVERNMENTS. 

The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a 
participating  jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  provide  for  the  following: 

(1)  Allocation.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  become 
available  (or,  during  the  first  year  after  en- 
actment of  this  Act,  not  later  than  20  days 
after  (A)  funds  to  carry  out  this  subtitle  are 
provided  in  an  appropriation  Act,  or  (B)  reg- 
ulations to  implement  this  subtitle  are  pro- 
mulgated, whichever  is  later),  the  Secretary 
shall  allocate  funds  in  accordance  with  sec- 
tion 317  and  promptly  notify  each  jurisdic- 
tion receiving  a  formula  allocation  of  its  al- 
location amount.  If  a  jurisdiction  is  not  al- 
ready a  participating  jurisdiction,  the  Secre- 
tary shall  inform  the  jurisdiction  in  writing 
how  the  jurisdiction  may  become  a  pariici- 
pating  jurisdiction. 

(2)  Eligibility.— A  jurisdiction  receiving  a 
formula  allocation  under  section  317  shall 
be  eligible  to  become  a  participating  juris- 
diction if  its  formula  allocation  is  $2,000,000 
or  greater,  or  if — 

(A)  the  Secretary  finds  that— 

(i)  the  jurisdiction  is  the  city  with  the 
largest  population  in  a  metropolitan  area, 
has  a  local  housing  authority,  and  has  dem- 
onstrated a  capacity  to  carry  out  provisions 
of  this  subtitle,  and 

(ID  the  SUte  has  authorized  the  Secretary 
to  transfer  to  the  jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 


greater  than  the  difference  between  the  Ju- 
risdiction's formula  allocation  and 
$2,000,000.  or  the  State  or  Jurisdiction  has 
made  available  from  the  SUte's  or  jurisdic- 
tion's own  sources  an  equal  amount  for  use 
by  the  jurisdiction  in  conformance  with  the 
provisions  of  this  subtitle;  or 

(B)  geographically  contiguous  units  of 
general  local  government  have  formed  a 
consortium  that,  in  the  determination  of 
the  Secretary- 

<i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  liehalf  of  its 
member  jurisdictions  in  carrying  out  the 
purposes  of  this  Act, 

(11)  will,  according  to  a  written  certifica- 
tion by  the  State  (or  States,  if  the  consorti- 
um includes  jurisdictions  In  more  than  one 
State),  direct  its  activities  to  alleviation  of 
the  State's  or  the  States'  most  severe  hous- 
ing problems,  and 

(iii)  is  comprised  only  of  Jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year.  Such  a  consortium  shall  be 
deemed  to  be  a  unit  of  general  local  govern- 
ment for  purposes  of  this  subtitle. 

(C)  If  a  jurisdiction  has  met  the  require- 
ments of  subparagraph  (A),  the  jurisdic- 
tion's formula  Eillocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  317(a)(1)  and  the  amount  made 
available  to  the  Jurisdiction  under  para- 
graph (AMii).  The  formula  allocation  for  a 
consortium  that  has  met  the  requirements 
under  subparagraph  (B)  shall  equal  the 
total  of  the  formula  allcx^tions  of  its 
member  jurisdictions. 

(3)  NoTiPicATiOH.— If  an  eligible  jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receiving  notifica- 
tion under  paragraph  (1),  of  its  intention  to 
become  a  participating  jurisdiction,  the  Sec- 
retary shall  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  (plus  any  realloca- 
tions for  which  the  jurisdiction  is  eligible 
under  section  317(dKl))  pending  the  juris- 
diction's designation  as  a  participating  juris- 
diction. The  Secretary  shall  reallocate,  by 
formula  in  accordance  with  section  317(d), 
any  funds  reser/ed  under  the  previous  sen- 
tence if  the  Secretary  determines  that  the 
jurisdiction  will  not  meet  the  requirements 
for  designation  as  a  participating  jurisdic- 
tion within  a  reasonable  period  of  time. 

(4)  Submission  of  strategy.- Not  later 
than  90  days  after  providing  notification 
under  paragraph  (3),  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordability  strategy  in  ac- 
cordance with  section  105. 

(5)  Reallocation.— If  the  Secretary  deter- 
mines that  a  jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  if  the  Secretary,  after  providing 
for  amendments  and  resubmissions  in  ac- 
cordance with  section  105(c)(3),  disapproves 
the  jurisdiction's  comprehensive  housing  af- 
fordability strategy,  the  Secretary  shall  re- 
allocate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 

(A)  State.- If  a  State  has  failed  to  meet 
the  requirements,  the  Secretary  shall— 

(i)  make  any  funds  reserved  for  the  State 
available  by  incentive  allocation  among  ap- 
plications submitted  by  units  of  general 
local  government  within  the  State  or  con- 
sortia that  include  units  of  general  local 
government  within  the  State,  insofar  as  ap- 
provable  applications  meeting  the  selection 
criteria  under  section  317(c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation,  and 

(11)  reallocate  the  remainder  by  formula  in 
accordance  with  section  317(d). 


(B>  Iacai — If  a  unit  of  general  local  gov- 
ernment has  (ailed  to  meet  the  require- 
ments and  is  located  in  a  State  that  Is  a  par- 
ticipating jurisdiction,  the  Secr«tAry  shall 
reallocate  to  the  State  any  funds  reserved 
for  the  locality. 

(C)  Direct  reaixocatiom.— If  a  unit  of 
general  local  government  has  failed  to  meet 
the  requirements  and  is  located  in  a  State 
that  is  not  a  participating  jurisdiction,  the 
Secretary  shall— 

(i)  make  any  funds  reserved  for  the  locali- 
ty available  for  use  within  the  SUte  by  In- 
centive allocation  among  units  of  general 
local  government  and  community  housing 
development  organizations,  insofar  as  ap- 
provable  applications  meeting  the  selection 
criteria  under  section  317(c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation  with 
priority  going  to  applications  for  affordable 
housing  within  the  locality,  and 

(ii)  reallocate  the  remainder  in  accordance 
with  section  317(d). 

(D)  Certain  jurisdictions  deemed  to  be 
PARTICIPATING  JURISDICTIONS.— If  a  State  or 
unit  of  general  local  goveniment  is  meeting 
the  requirements  of  paragraphs  (2),  (3),  and 
(4),  it  shall  be  deemed  to  be  a  participating 
jurisdiction  for  purposes  of  reallocation 
under  this  paragraph. 

(6)  Designation.— The  Secretary  shall  des- 
ignate an  eligible  jurisdiction  to  t>e  a  partici- 
pating jurisdiction  as  soon  as  its  comprehen- 
sive housing  affordability  strategy  is  ap- 
proved in  accordance  with  section  105. 

(7)  Continuous  designation.— Once  a 
State  or  unit  of  general  local  government  is 
designated  a  participating  jurisdiction,  it 
shall  remain  a  participating  jurisdiction  for 
subsequent  fiscal  years,  except  as  provided 
in  paragraph  (8).  The  provisions  of  para- 
graphs (2)  through  (5)  shall  not  apply  to 
participating  jurisdictions. 

(8)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  designation  as  a  par- 
ticipating Jurisdiction  if — 

(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

(B)  the  Jurisdiction's  allocation  falls  below 
$2,000,000  for  3  consecutive  years,  below 
$1,750,000  for  2  consecutive  years,  or  the  Ju- 
risdiction does  not  receive  a  formula  alloca- 
tion of  $1,500,000  or  more  in  any  1  year. 

If  a  jurisdiction's  designation  as  a  partici- 
pating Jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  in  the  Jurisdiction's  hous- 
ing investment  trust  fund  established  under 
section  318  shall  be  reallocated  by  formula 
in  accordance  with  section  317(d). 

SEC.  317.  allocation  OF  RESOURCES. 

(a)  In  General.— (1)  After  reserving  such 
amounts  for  Indian  tribes  as  required  under 
paragraph  (2)  of  this  subsection,  the  Secre- 
tary shall  allocate  among  participating  Ju- 
risdictions such  funds  as  are  approved  in  an 
appropriations  Act  to  carry  out  this  subtitle 
as  follows: 

(A)  80  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  a  formula  established  under  suttsec- 
tion  (b).  Of  the  funds  made  available  under 
the  previous  sentence,  the  Secretary  shall 
(i)  for  fiscal  years  1991  and  1992.  allocate  60 
percent  among  units  of  general  local  govern- 
ment and  40  percent  among  States,  and  (ii> 
for  subsequent  fiscal  years,  allocate  such 
percentage  among  units  of  general  local  gov- 
ernment and  such  percentage  among  States 
as  are  determined  under  subsection  (e). 
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(B)  20  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  an  incentive  allocation  as  provided  in 
subsection  <c). 

(2)  For  each  fiscal  year,  of  the  amount  ap- 
proved in  an  appropriations  Act  to  carry  out 
this  subtitle,  the  Secretary  shall  reserve  for 
grants  to  Indian  tribes  not  less  than  1  per- 
cent of  the  amount  appropriated  under  such 
section.  Tlie  Secretary  shall  provide  for  dis- 
tribution of  amounts  under  this  paragraph 
to  Indian  tribes  on  the  basis  of  a  competi- 
tion conducted  pursuant  to  specific  criteria 
for  the  selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be  con- 
tained in  a  regulation  promulgated  by  the 
Secretary  after  notice  and  public  comment. 

(b)  Formula  Allocation.— 

(1)  In  GENERAL.— The  Secretary  shall  issue 
regulations  establishing  an  allocation  for- 
mula that  reflects  each  Jurisdiction's  share 
of  the  Nation's  need  for  an  increased  supply 
of  affordable  housing  for  low-income  and 
moderate-income  families  of  differing  size, 
as  identified  by  objective  measures  of  tight- 
ness in  the  housing  market,  inadequate 
housing,  poverty,  unemployment,  and  the 
costs  of  producing  housing.  This  formula 
shall  be  used  for  all  formula  allocations  and 
reallocations  provided  for  in  this  subtitle. 
The  data  to  be  used  for  allocation  of  funds 
within  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

(2)  Minimum  state  allocation.— 

(A)  If  the  formula,  when  applied  to  funds 
approved  under  this  section  in  appropria- 
tions Acts  for  a  fiscal  year,  would  allocate 
less  than  $3,000,000  to  any  State,  the  alloca- 
tion for  such  State  shall  be  $3,000,000.  and 
the  increase  shall  be  deducted  pro  rata  from 
the  allocations  of  other  States. 

(B)  If  no  unit  of  general  local  government 
within  a  State  receives  an  allocation  under 
paragraph  (3),  the  State's  allocation  shall 
be  increased  by  $1,500,000.  Priority  for  use 
of  such  increased  allocation  shall  go  to  the 
provision  of  affordable  housing  within  the 
boundaries  of  cities  within  the  State  that 
are  the  largest  city  within  a  metropolitan 
area.  The  increased  allocation  to  a  State 
under  the  preceding  sentence  shall  be  de- 
rived by  a  pro  rata  deduction  from  the  allo- 
cations to  units  of  general  local  government 
in  all  States. 

(3)  Minimum  local  allocation.— The  Sec- 
retary shall  allocate  funds  available  for  for- 
mula allocation  to  units  of  general  local  gov- 
ernment so  that,  when  all  such  funds  are  al- 
located by  the  formula,  only  those  jurisdic- 
tions that  are  allocated  an  amount  of 
$1,500,000  or  greater  shall  receive  an  alloca- 
tion. 

(4)  Maximum  allocations.— No  State  shall 
be  allocated  an  amount  greater  than  15  per- 
cent of  the  total  allocated  under  subsection 
(aXl)  among  States,  and  no  unit  of  general 
local  government  shall  be  allocated  an 
amount  greater  than  15  percent  of  the  total 
allocated  under  subsection  (a)(1)  among 
units  of  general  local  government. 

(c)  Incentive  Allocation.— The  Secretary 
shall  make  an  incentive  allocation  among 
participating  jurisdictions  for  funds  made 
available  under  subsection  (aXIKB).  A  juris- 
diction shall  be  eligible  for  an  incentive  allo- 
cation under  this  paragraph  only  if  the  ju- 
risdiction demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  jurisdiction  is  en- 
gaged, or  has  made  good  faith  efforts  to 
engage,  in  cooperative  efforts  between  the 
State  and  appropriate  participating  jurisdic- 
tions within  the  State  to  develop,  coordi- 
nate,   and    implement    housing    strategies 


under  this  title.  The  Secretary  shall  by  reg- 
ulation establish  selection  criteria  for  such 
incentive  allocations,  which  criteria  shall 
take  into  account— 

(1)  the  applicant's  demonstrated  commit- 
ment to  expand  the  supply  of  affordable 
housing  through  actions  that— 

(A)  direct  funds  made  available  under  this 
subtitle  to  benefit  very  low-income  families, 
with  a  range  of  incomes,  in  amounts  that 
exceed  the  income  targeting  requirements 
of  section  314,  with  extra  consideration 
given  for  activities  that  expand  the  supply 
of  affordable  housing  for  very  low-income 
families  whose  incomes  do  not  exceed  30 
percent  of  the  median  family  Income  for  the 
area,  as  determined  by  the  Secretary; 

(B)  apply  the  tenant  selection  preference 
categories  applicable  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  the  se- 
lection of  tenants  for  housing  assisted  under 
this  subtitle: 

(C)  provide  matching  resources  in  excess 
of  funds  required  under  section  320;  and 

(D)  stimulate  a  high  degree  of  investment 
and  participation  in  development  by  the  pri- 
vate sector,  including  nonprofit  organiza- 
tions; 

(2)  the  degree  to  which  the  applicant  is 
pursuing  policies  that— 

(A)  make  existing  housing  more  afford- 
able; 

(B)  remove  or  ameliorate  any  negative  ef- 
fects that  public  policies  identified  by  the 
applicant  pursuant  to  section  105(b)(4)  may 
have  on  the  cost  of  housing  or  the  incen- 
tives to  develop,  maintain,  or  improve  af- 
fordable housing  in  the  jurisdiction; 

(C)  preserve  the  affordability  of  privately- 
owned  housing  that  is  vulnerable  to  conver- 
sion, demolition,  disinvestment,  or  abandon- 
ment: 

(D)  increase  the  supply  of  housing  that  is 
affordable  to  very  low-income,  low-income, 
and  moderate-in<»me  persons,  particularly 
in  areas  that  are  accessible  to  expanding  job 
opportunities:  and 

(E)  remedy  the  effects  of  discrimination 
and  improve  housing  opportunities  for  dis- 
advantaged minorities;  and 

(3)  the  degree  to  which  the  applicant 
needs  an  allcx^tion  under  this  section  to 
carry  out  an  approved  housing  affordability 
strategy  that.  In  the  determination  of  the 
Secretary,  will— 

(A)  serve  as  a  national  model, 

(B)  demonstrate  promising  new  methocis 
for  expanding  the  supply  of  affordable 
housing, 

(C)  ease  a  severe  regional  shortage  in  one 
or  more  categories  of  affordable  housing,  or 

(D)  respond  to  particularly  difficult  hous- 
ing problems. 

The  total  amount  allocated  to  a  jurisdiction 
under  this  subsection  in  any  fiscal  year  shall 
not    exceed    the    jurisdiction's    allocation 
under  subsection  (b)  in  that  fiscal  year, 
(d)  Reallocations.— 

( 1 )  In  general.— The  Secretary  shall  make 
any  reallocations  under  this  subtitle  periodi- 
cally throughout  each  fiscal  year  so  as  to 
ensure  that  all  funds  to  be  reallocated  are 
made  available  to  eligible  jurisdictions  as 
soon  as  possible,  consistent  with  orderly 
program  administration.  Jurisdictions  eligi- 
ble for  such  reallocations  shall  include  par- 
ticipating jurisdictions  and  jurisdictions 
meeting  the  requirements  of  paragraphs  (2), 
(3),  and  (4)  of  section  316. 

(2)  Commitments.— The  Secretary  shall  es- 
tablish procedures  according  to  which  par- 
ticipating jurisdictions  may  make  contmit- 
ments  to  invest  funds  made  available  under 
this  section.  Such  procedures  shall  provide 


for  appropriate  stages  of  commitment  of 
funds  to  a  project  from  initial  reservation 
through  binding  commitment.  Notwith- 
standing any  other  provision  of  this  section, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commitments  shall 
not  be  available  for  reallocation. 

(3)  Limitation.— Unless  otherwise  speci- 
fied in  this  subtitle,  any  reallocation  of 
funds  from  a  State  shall  be  made  only 
among  all  participating  States,  and  any  real- 
location of  funds  from  units  of  general  local 
government  shall  be  made  only  among  all 
participating  units  of  general  local  govern- 
ment. 

(e)  Review  of  Allocation  Percentage.- 

(1)  In  general.— For  fiscal  years  that 
begin  later  than  18  months  after  the  enact- 
ment of  this  Act.  the  Secretary  shall  pro- 
vide annually  for  an  independent  study  of 
the  participation  under  this  title  of  States 
and  eligible  units  of  general  local  govern- 
ment to  determine  the  appropriate  percent- 
age allocation  among  units  of  general  local 
government  and  among  States  under  subsec- 
tion (a)(1).  Such  study  shall  consider— 

(A)  the  percentage  of  States  and  of  eligi- 
ble units  of  general  local  government  that 
have  become  participating  jurisdictions; 

(B)  the  extent  to  which  participating 
States  and  units  of  general  l(x;al  govern- 
ment exceed  the  income  targeting  require- 
ments under  section  314;  and 

(C)  the  extent  to  which  participating 
States  and  units  of  local  government  exceed 
the  matching  requirements  under  section 
320.  after  taking  Into  account  differences  in 
fiscal  capacity  among  jurisdictions. 

(2)  Recommendations.— Alter  consulting 
with  the  Housing  Opportunity  Partnerships 
Advisory  Board  on  the  results  of  the  inde- 
pendent study,  the  Secretary  shall  submit 
to  Congress  any  recommendation  for 
change  in  the  percentage  allocation  among 
States  and  among  units  of  general  local  gov- 
ernment under  subsection  (a)(1)  that  the 
Secretary  deems  to  be  appropriate. 

(3)  Continuity.— Notwithstanding  other 
provisions  of  this  section,  if  a  percentage  al- 
location among  States  and  among  units  of 
general  l(x;al  government  has  not  been  spec- 
ified in  statute  for  a  fiscal  year  prior  to  the 
beginning  of  the  fiscal  year,  such  percent- 
age all(x:ation  for  the  fiscal  year  shall  be 
the  same  as  the  percentage  allocation  for 
the  previous  fiscal  year. 

SEC.  318.  HOUSING  INVESTMENT  TRUST  FUNDS. 

(a)  Establishment.— The  Secretary  shall 
establish  for  each  participating  jurisdiction 
a  housing  investment  trust  fund,  which 
shall  be  an  account  (or  accounts  as  provided 
in  section  319(c))  for  use  solely  to  invest  in 
affordable  housing  within  the  participating 
jurisdiction's  boundaries  in  accordance  with 
the  provisions  of  this  subtitle. 

(b)  Line  or  Credit.— The  Secretary  shall 
establish  a  line  of  credit  in  the  housing  in- 
vestment trust  fund  of  each  participating 
jurisdiction,  which  line  of  credit  shall  in- 
clude— 

(1)  funds  allocated  or  reallocated  to  the 
participating  jurisdiction  under  section  317, 
and 

(2)  any  payment  or  repayment  made  pur- 
suant to  section  319. 

(c)  Reductions.— A  participating  jurisdic- 
tion's line  of  credit  shall  be  reduced  by— 

(1)  funds  drawn  from  the  housing  invest- 
ment trust  fund  by  the  participating  juris- 
diction, 

(2)  funds  expiring  under  subsection  (g), 
and 
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(3)  any  penalties  assessed  by  the  Secretary 
under  section  324. 

(d)  Certificatiom.— A  participating  juris- 
diction may  draw  funds  from  its  housinc  in- 
vestment trust  fund,  but  not  to  exceed  the 
remaining  line  of  credit,  only  after  provid- 
ing certification,  in  a  form  satisfactory  to 
the  Secretary,  that  the  funds  shall  be  used 
pursuant  to  the  participating  jurisdiction's 
approved  housing  strategy  and  in  compli- 
ance with  all  requirements  of  this  title. 
When  such  certification  is  received,  such 
funds  shall  be  immediately  disbursed  in  ac- 
cordance with  the  form  of  the  assistance  de- 
termined by  the  participating  jurisdiction. 

(e)  iNVEsncEMT  Wfthin  15  Days.— The 
participating  jurisdiction  shall,  not  later 
than  15  days  after  funds  are  drawn  from  the 
jurisdiction's  housing  investment  trust  fund, 
invest  such  funds,  together  with  any  inter- 
est earned  thereon,  in  the  affordable  hous- 
ing for  which  the  funds  were  withdrawn. 

(f)  No  Interest  oh  Pees.— The  Secretary 
shall  not  charge  any  interest  or  levy  any 
other  fee  with  regard  to  funds  in  a  housing 
investment  trust  fund. 

(g)  Expiration  of  Right  To  Draw 
Ponds.— If  any  funds  becoming  available  to 
a  participating  Jurisdiction  under  this  title 
are  not  placed  under  binding  commitment 
to  affordable  housing  within  24  months 
after  the  last  day  of  the  month  in  which 
such  funds  are  deposited  in  the  jurisdic- 
tion's housing  investment  trust  fund,  the  ju- 
risdiction's right  to  draw  such  funds  from 
the  housing  investment  trust  fund  shall 
expire.  The  Secretary  shall  reduce  the  line 
of  credit  in  the  participating  jurisdiction's 
housing  investment  triist  fund  by  the  expir- 
ing amount  and  shall  reallocate  the  funds 
by  formula  in  accordance  with  section 
317(d). 

(h)  Administrative  Provision.— The  Sec- 
retary shall  lieep  each  participating  jurisdic- 
tion informed  of  the  status  of  its  housing  in- 
vestment trust  fund,  including  the  status  of 
amounts  under  various  stages  of  commit- 
ment. 

SEC.  319.  REPAYMENT  OF  INVESTMENT. 

(a)  In  General.— Any  repayment  of  funds 
drawn  from  a  jurisdiction's  housing  invest- 
ment trust  fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of 
such  funds,  shall  be  deposited  in  such  juris- 
diction's housing  investment  trust  fund, 
except  that,  if  the  jurisdiction  is  not  a  par- 
ticipating jurisdiction  when  such  payment 
or  repayment  is  made,  the  amount  of  such 
payment  or  repayment  shall  be  reallocated 
in  accordance  with  section  317(d).  Repay- 
ments of  funds  under  this  subsection  are 
not  receipts  of  the  Federal  Government. 

(b)  Assurance  or  Repayment.— Each  par- 
ticipating jurisdiction  shall  enter  into  an 
agreement  with  the  Secretary  ensuring  that 
funds  invested  in  affordable  housing  under 
this  subtitle  are  repayable  when  the  hous- 
ing no  longer  qualifies  as  affordable  hous- 
ing. Any  repayment  under  the  previous  sen- 
tence shall  be  for  deposit  in  the  housing  in- 
vestment trust  fund  of  the  jurisdiction 
making  the  investment:  except  that  if  such 
jurisdiction  is  not  a  participating  jurisdic- 
tion when  such  repayment  is  made,  the 
amount  of  such  repayment  shall  be  reallo- 
cated in  accordance  with  section  317(d). 

(c)  Availability.— The  Secretary  shall 
take  such  actions  as  are  necessary  to  ensure 
that  any  repayments  deposited  in  a  housing 
investment  trust  fund  in  accordance  with 
this  section  shall  be  Immediately  available 
to  the  participating  jurisdiction  for  invest- 
ment subject  to  the  provisions  of  this  sub- 
title that  apply  to  funds  that  are  allocated 


under  section  317.  Actions  authorized  under 
the  preceding  sent«nce  may  include  the  es- 
tablishment for  a  participating  jurisdiction 
of  a  housing  investment  trust  fund  account 
outside  of  the  Pederal  Government  that, 
under  arrangements  satisfactory  to  the  Sec- 
retary, shall  be  used  solely  to  invest  in  af- 
fordable housing  within  the  participating 
jurisdiction's  boundaries  in  accordance  with 
the  provisions  of  this  subtitle. 

SEC  sml  matching  requirements. 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total,  throughout  a  fiscal  year,  not  less 
than— 

(1)  25  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  In  that  fiscal  year  with  respect  to 
rental  assistance  and  housing  rehabilitation: 

(2)  33  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
sut>stantial  rehabilitation:  and 

(3)  50  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
new  construction. 

Such  contributions  shall  be  in  addition  to 
any  amounts  made  available  under  section 
316(2)(A)(li). 

(b)  Recognition.— A  contribution  shall  be 
recognized  for  purposes  of  subsection  (a) 
only  If  it  is  made  with  respect  to  housing 
that  qualifies  as  affordable  housing  under 
section  315. 

(2)  Administrative  expenses.— Contribu- 
tions for  administrative  expenses  shall  be 
recognized  only  up  to  an  amount  equal  to  7 
percent  of  funds  provided  for  investment 
under  this  title. 

(c)  Form.— Such  contributions  may  be  in 
the  form  of— 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974: 

(2)  payment  of  administrative  expenses,  as 
defined  by  the  Secretary,  from  non-Federal 
resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

(3)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  achieves  affordabil- 
ity  of  housing  assisted  under  this  title: 

(4)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary; 

(5)  the  value  of  sweat  equity  invested  in 
the  housing  as  determined  by  the  Secretary: 

(6)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  afford- 
able housing  assisted  under  this  subtitle,  or 

(7)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

(d)  Reduction  or  Requirement.— If  a  ju- 
risdiction demonstrates  to  the  satisfaction 
of  the  Secretary  that  a  reduction  of  the 
matching  requirement  specified  in  subsec- 
tion (a)  is  necessary  to  permit  the  jurisdic- 
tion to  carry  out  the  purposes  of  this  title, 
the  Secretary  may  reduce  the  matching  re- 
quirement during  a  period  not  to  exceed  3 
years  after  the  jurisdiction  is  first  designat- 
ed as  a  participating  jurisdiction.  Such  re- 
duction shall  be  not  more  than  75  percent  in 
the  first  year,  not  more  than  50  percent  in 
the  second  year,  and  not  more  than  25  per- 
cent In  the  third  year. 


SEC  Ml.  PRIVATE-PUBUC  PARTNERSHIP. 

Each  participating  jurisdiction  shall  make 
all  reasonable  efforts,  consistent  with  the 
purposes  of  this  title,  to  maximize  participa- 
tion by  the  private  sector,  including  non- 
profit organizations  and  for-profit  entities, 
in  the  implementation  of  the  jurisdiction's 
housing  strategy,  including  participation  in 
the  financing,  development,  rehabilitation 
and  management  of  affordable  housing. 
Nothing  in  the  previous  sentence  shall  pre- 
clude public  housing  authorities  from  fully 
participating  in  the  implementation  of  a  ju- 
risdiction's housing  strategy. 

SEC  W2.  DISTRIBITION  OF  ASSISTANCE. 

(a)  Local.— Each  participating  jurisdiction 
shall,  insofar  as  is  feasible,  distribute  assist- 
ance under  this  subtitle  geographically 
within  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  identified  in  the 
jurisdiction's  approved  housing  strategy. 

(b)  State.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the 
State's  assessment  of  the  geographical  dis- 
tribution of  the  housing  need  within  the 
State,  as  identified  in  the  State's  approved 
housing  strategy.  Participating  SUtes  shall 
distribute  assistance  to  rural  areas  in 
amounts  that  take  into  account  the  nonmet- 
ropolitan  share  of  the  State's  total  popula- 
tion and  objective  measures  of  rural  hous- 
ing need,  such  as  poverty  and  substandard 
housing,  as  set  forth  in  the  State's  housing 
strategy  approved  under  section  105  of  this 
Act.  To  the  extent  the  need  is  within  the 
boundaries  of  a  participating  unit  of  general 
local  government,  the  SUte  and  the  unit  of 
general  local  government  shall  coordinate 
activities  to  address  that  need. 

SEC.  323.  SET-ASIDE  FOR  COMMIINITY  HOUSING  DE- 
VELOPMENT ORGANIZATIONS. 

(a)  In  General.— Each  participating  juris- 
diction, for  a  period  of  18  months  after 
funds  under  this  subtitle  are  made  available 
to  the  jurisdiction,  shall  reserve  not  less 
than  10  percent  of  such  funds  for  invest- 
ment only  in  housing  to  be  developed,  spon- 
sored, or  owned  by  community  housing  de- 
velopment organizations.  Following  the 
third  year  after  a  jurisdiction  first  becomes 
a  participating  jurisdiction,  the  share  to  be 
reserved  under  the  previous  sentence  shall 
increase  to  15  percent,  unless  the  jurisdic- 
tion annually  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  such  amounts 
cannot  be  used  effectively  by  qualified  com- 
munity housing  development  organizations. 
Each  participating  jurisdiction  shall  make 
reasonable  efforts  to  identify  community 
housing  development  organizations  that  are 
capable  of  carrying  out  elements  of  the  ju- 
risdiction's housing  strategy  and  to  encour- 
age such  community  housing  development 
organizations  to  do  so.  A  participating  juris- 
diction is  authorized  to  enter  into  contracts 
with  community  housing  development  orga- 
nizations to  carry  out  this  section. 

(b)  Recapture  and  Reuse.— If  any  reserved 
funds  remain  uninvested  for  a  period  of  18 
months  and  the  participating  jurisdiction 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  it  has  complied  with  subsection 
(a)  but  such  funds  cannot  be  used  effective- 
ly within  the  participating  jurisdiction  by 
qualified  community  housing  development 
organizations,  then  the  participating  juris- 
diction shall,  for  a  period  not  to  exceed  12 
months,  have  the  right  to  invest  not  more 
than  50  percent  of  such  funds  without 
regard  to  the  requirements  of  subsection 
(a),  and  the  Secretary  shall,  to  the  extent 
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deemed  appropriate  by  the  Secretary,  make 
the  remainder  of  such  funds  available  by  in- 
centive allocation  (1)  among  community 
housing  development  organizations  to 
achieve  the  purposes  of  this  title,  or  (2) 
among  eligible  organizations  to  carry  out  ca- 
pacity development  of  community  housing 
development  organizations  consistent  with 
section  352(3).  with  preference  to  communi- 
ty housing  development  organizations  serv- 
ing the  jurisdiction. 

(c)  Recapture  and  Deduction.— If  any  re- 
served funds  remain  uninvested  for  a  period 
of  18  months  and  the  participating  jurisdic- 
tion has  not  demonstrated  to  the  satisfac- 
tion of  the  Secretary  that  it  has  complied 
with  subsection  (a),  the  Secretary  shall 
deduct  such  funds  from  the  line  of  credit  in 
the  participating  Jurisdiction's  housing  in- 
vestment trust  fund  and  make  such  funds 
available  by  incentive  allocation  among 
community  housing  development  organiza- 
tions giving  preference  to  approvable  appli- 
cations from  qualified  community  housing 
development  organizations  for  affordable 
housing  within  the  boundaries  of  the  juris- 
diction. 

(d)  Incentive  Allocation  Criteria.— Inso- 
far as  practicable,  incentive  allocations 
under  this  section  shall  be  made  according 
to  the  selection  criteria  established  under 
section  317(cJ. 

SEC.  324.  PENALTIES  FOR  MISl SE  OF  FINDS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  the  Secretary  shall  reduce  the 
line  of  credit  in  the  participating  jurisdic- 
tion's housing  investment  trust  fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  with  the  requirements  of  this 
subtitle,  and  the  Secretary  may— 

(1)  prevent  withdrawals  from  the  partici- 
pating jurisdiction's  housing  investment 
trust  fund  for  activities  affected  by  such 
failure  to  comply: 

(2)  restrict  the  participating  jurisdiction's 
activities  under  this  title  to  activities  that 
conform  to  one  or  more  model  programs 
made  available  under  section  313:  or 

(3)  remove  the  participating  jurisdiction 
from  participation  in  allocations  or  realloca- 
tions of  funds  made  available  under  this 
subtitle. 

SEC.  325.   LIMITATION   ON   JL1RISOKTIONS   I'NDER 
COL'RT  ORDER. 

Notwithstanding  any  other  provision  of 
this  Act,  if  a  participating  jurisdiction  has 
been  adjudicated,  by  a  Federal.  State,  or 
local  court,  to  be  in  violation  of  title  VI  of 
the  Civil  Rights  Act  of  1964.  the  Pair  Hous- 
ing Act,  or  any  other  Federal,  State,  or  local 
law  promoting  fair  housing  or  prohibiting 
discrimination,  or  if  a  settlement  has  been 
entered  into  in  any  case  where  claims  of 
such  violations  have  t>een  asserted  against  a 
participating  jurisdiction,  the  Secretary 
shall  ensure  that  funds  provided  under  this 
subtitle  shall  be  employed  to  carry  out  all 
housing  remedies,  other  than  fines  or  penal- 
ties, required  by  such  judgment  or  settle- 
ment until  the  Secretary  is  satisfied  that  all 
such  housing  remedies  have  been  carried 
out. 

SEC.  32«.  tenant  AND  PARTICIPANT  PROTECTIONS. 

(a)  Lease.— <1)  The  lease  between  a  tenant 
and  an  owner  of  affordable  housing  assisted 
under  this  title  for  rental  shall  l)e  for  not 
less  than  one  year,  unless  by  mutual  agree- 
ment between  the  tenant  and  the  owner, 
and  shall  contain  such  terms  and  conditions 


as  the  Secretary  shall  determine  to  be  ap- 
propriate. 

(2)  Each  lease  shall  provide  that  the 
tenant,  any  member  of  the  tenant's  house- 
hold, or  a  guest  or  other  person  under  the 
tenant's  control  shall  not  engage  in  activity 
that  adversely  affects  the  health,  safety,  or 
right  to  quiet  enjoyment  of  the  premises  of 
other  tenants,  and  shall  not  engage  in  crimi- 
nal activity,  including  drug-related  criminal 
activity,  that  threatens  the  health  or  safety 
of,  or  right  to  quiet  enjoyment  by,  the  other 
tenants  of  the  premises,  and  such  criminal 
activity  shall  be  cause  for  termination  of 
tenancy. 

(b)  Termination  or  Tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  rental  hous- 
ing assisted  under  this  title  except  for  seri- 
ous or  repeated  violation  of  the  terms  and 
conditions  of  the  lease,  for  violation  of  ap- 
plicable Federal.  State,  or  local  law.  or  for 
other  good  cause.  Any  termination  or  refus- 
al to  renew  must  be  preceded  by  the  owner's 
service  upon  the  tenant  of  a  written  notice 
specifying  the  grounds  for  the  action. 

(c)  Maintenance  and  Replacement.— The 
owner  of  rental  housing  assisted  under  this 
title  shall  maintain  the  premises  in  compli- 
ance with  all  applicable  housing  quality 
standards  and  local  code  requirements. 

(d)  Tenant  Selection.— The  owner  of 
rental  housing  assisted  under  this  title  shall 
adopt  written  tenant  selection  policies  and 
criteria  that  are  ( 1 )  consistent  with  the  pur- 
pose of  providing  housing  for  very  low- 
income  and  low-income  families,  and  (2)  rea- 
sonably related  to  program  eligibility  and 
the  applicants'  ability  to  perform  the  obliga- 
tions of  the  lease.  Tenants  shall  be  selected 
from  a  written  waiting  list  in  the  chronolog- 
ical order  of  their  application,  insofar  as  is 
practicable.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

SEC.  327.  .MONITORING  OF  COMPLIANCE. 

(a)  Enforceable  Agreements.— Each  par- 
ticipating jurisdiction,  through  binding  con- 
tractual agreements  with  owners  and  other- 
wise, shall  ensure  long-term  compliance 
with  the  provisions  of  this  title.  Such  meas- 
ures shall  provide  for  (1)  enforcement  of  the 
provisions  of  this  title  by  the  jurisdiction  or 
by  the  intended  beneficiaries,  and  (2)  reme- 
dies for  the  breach  of  such  provisions. 

(b>  Periodic  Monitoring.— Each  partici- 
pating jurisdiction,  not  less  frequently  than 
annually,  shall  review  the  activities  of 
owners  of  affordable  housing  assisted  under 
this  title  for  rental  to  assess  compliance 
with  the  requirements  of  this  title.  'The  re- 
sults of  each  review  shall  be  included  in  the 
jurisdiction's  performance  report  submitted 
to  the  Secretary  under  section  108(a)  and 
made  available  to  the  public. 

SEC.  328.  TRANSITION   RULE   FOR   RENTAL   REHA- 
BILITATION PROGRAM. 

Notwithstanding  any  other  provision  of 
this  title,  the  Secretary  shall,  during  fiscal 
years  1991  and  1992.  set  aside  such  portion 
of  the  funds  made  available  under  section 
317(a)(1)(A)  that  is  equal  to  the  amount  ap- 
propriated in  fiscal  year  1990  under  section 
17(a)  of  the  United  States  Housing  Act  of 
1937  to  carry  out  a  transitional  rental  reha- 
bilitation program.  The  Secretary  shall  ad- 
minister such  program  in  accordance  with 
the  rules  and  regulations  promulgated  pur- 
suant to  sections  17(a).  (b)  and  (c)  of  the 
United  States  Housing  Act  of  1937  that  were 
in  effect  on  the  date  of  enactment  of  this 
Act. 


SEC.  32».  EQUAL  OPPORTUNITY. 

(a)  Solicitation  of  Contracts.— Each 
participating  jurisdiction  shall  prescribe 
procedures  acceptable  to  the  Secretary  to 
establish  and  oversee  a  minority  outreach 
program  within  each  such  jurisdiction  to 
ensure  the  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and  women, 
and  entities  owned  by  minorities  and 
women,  including,  without  limitation,  real 
estate  firms,  construction  firms,  appraisal 
firms,  management  firms,  financial  institu- 
tions, investment  banking  firms,  underwrit- 
ers, accountants,  and  providers  of  legal  serv- 
ices, in  all  contracts,  entered  into  by  the 
participating  jurisdiction  with  such  persons 
or  entities,  public  and  private,  in  order  to  fa- 
cilitate the  activities  of  the  participating  ju- 
risdiction to  provide  affordable  housing 
authorized  under  this  Act  or  any  other 
Federal  housing  law  applicable  to  such  ju- 
risdiction. 

(b)  Report  to  Congress.— 

( 1 )  In  general.— Before  the  end  of  the  180- 
day  period  beginning  on  the  date  regula- 
tions are  promulgated  under  this  title,  the 
Secretary  shall  submit  to  the  Congress  a 
report  containing  a  description  of  the  ac- 
tions taken  by  each  participating  jurisdic- 
tion pursuant  to  subsection  (a)  and  such 
recommendations  for  administrative  and 
legislative  action  as  the  Department  may 
determine  to  be  appropriate  to  carry  out  the 
purposes  of  such  subsection. 

(2)  Report.— The  Secretary  shall  include 
in  each  annual  report  required  under  sec- 
tion 383  a  description  of  the  actions  taken 
by  each  participating  jurisdiction  pursuant 
to  subsection  (a)  and  such  recommendations 
for  administrative  and  legislative  action  as 
may  be  appropriate  to  carry  out  the  pur- 
poses of  such  subsection. 

Subtitle  B — .Mortgage  Credit  Enhancement 

SEC.    331.    ESTABLISHMENT    OF    COMMISSION    ON 
CREDIT  ENHANCEME.Vr. 

There  is  created  a  Commission  on  Credit 
EInhancements  ("Commission"),  which  shall 
exist  for  9  months  after  the  appointment  of 
the  members.  The  Commission  shall  carry 
out  a  study  of  ways  in  which  financing  for 
affordable  housing  may  be  made  available 
to  assist  in  the  most  efficient  implementa- 
tion of  comprehensive  housing  affordability 
strategies  of  participating  jurisdictions.  In 
conducting  the  study,  the  Commission  shall 
draw  upon  the  expertise  of  such  representa- 
tives of  State  and  local  government.  State 
and  local  housing  finance  agencies,  agencies 
of  the  United  States,  government-sponsored 
mortgage  finance  corporations,  for-profit 
and  nonprofit  housing  developers,  private  fi- 
nancial institutions,  and  sources  of  long- 
term  mortgage  investment,  as  the  Commis- 
sion determines  to  be  appropriate.  The 
Commission  shall,  in  all  other  respects,  be 
subject  to  the  provision  of  the  Federal  Advi- 
sory Committee  Act. 

SEC.  332.  COMPOSITION  OF  THE  COMMISSION. 

(a)  Appointments.— The  Commission  shall 
be  composed  of  15  members  to  be  appointed 
from  among  individuals  who  have  expertise 
and  broad  experience  related  to  the  pur- 
poses of  the  Commission,  of  whom— 

(1)5  shall  be  appointed  by  the  Secretary: 

(2)  5  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate:  and 

(3)  5  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking, 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21279 


•RACTS.— Each 
Ul  prescribe 
Secretary  to 
rity  outreach 
irisdiction  to 
le    maximum 

and  women, 
norities  and 
nitation.  real 
ns,  appraisal 
.ncial  institu- 
is,  underwrit- 
of  legal  serv- 

into  by  the 
such  persons 
n  order  to  fa- 
ticipating  Ju- 
ble  housing 
ir  any  other 
i  to  such  Ju- 


id  of  the  180- 
date  regula- 
his  title,  the 
;  Congress  a 
n  of  the  ac- 
ting jurisdic- 
a)  and  such 
strative  and 
irtment  may 
carry  out  the 

shall  include 
d  under  sec- 
ictions  taken 
ion  pursuant 
nunendations 
ive  action  as 
out  the  pur- 

ihancement 
•MMISSION    ON 

on  on  Credit 
.  which  shall 
pointment  of 
1  shall  carry 
financing  for 
a.de  available 

implementa- 
affordability 
isdictions.  In 
mission  shall 
h  representa- 
runent.  State 
cies.  agencies 
^nt-sponsored 
is,  for-profit 
irs,  private  fi- 
•ces  of  long- 
the  Commis- 
jpriate.    The 

respects,  be 
Federal  Advi- 


mission  shall 
be  appointed 
ave  expertise 
to  the  pur- 
om— 

lie  Secretary: 
he  Chairman 
r  of  the  Sub- 
>an  Affairs  of 
Housing,  and 
id 

he  Chairman 
r  of  the  Sub- 
tnmunity  De- 
on  Banking, 


Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

(b)  QuALincATioNS.— Membership  of  the 
Commission  shall  include— 

(1)  not  less  than  3  persons  who  have  had 
distinguished,  private  sector  careers  in  the 
housing  finance,  management,  or  develop- 
ment industries: 

(2)  not  less  than  3  persons  from  State  gov- 
ernment who  have  made  outstanding 
achievements  in  housing  finance  or  develop- 
ment: 

(3)  not  less  than  3  persons  from  local  gov- 
ernment who  have  made  outstanding 
achievements  in  housing  finance  or  develop- 
ment; 

(4)  not  less  than  3  persons  who  have  back- 
grounds of  leadership  in  representing  the 
interests  of  low-income  tenants;  and 

(5)  not  less  than  3  persons  who  have 
achieved  excellence  in  nonprofit  housing  de- 
velopment. 

(c)  Political  Aftiliation.— Not  more 
than  8  members  of  the  Commission  may  be 
from  any  one  political  party.  All  members 
shall  be  appointed  within  6  months  of  the 
enactment  of  the  National  Affordable  Hous- 
ing Act. 

(d)  Report.— The  Commission  shall 
submit  to  the  Secretary  and  the  Congress 
its  final  report  containing  any  recommenda- 
tions for  legislative  or  administrative  ac- 
tions needed  to  improve  the  availability  of 
mortgage  finance  for  affordable  housing. 
Such  report  shall  include  any  minority 
views.  The  study  shall  Include,  but  need  not 
be  limited  to.  an  assessment  of — 

(1)  the  need  for  the  Department  of  Hous- 
ing and  Urban  Development,  government 
sponsored  mortgage  finance  corp>orations,  or 
other  agencies  of  the  United  States  to  pro- 
vide partial  credit  enhancement  to  make  fi- 
nancing for  affordable  housing  available  ef- 
ficiently and  at  the  lowest  possible  cost;  and 

(2)  alternative  ways  in  which— 

(A)  the  Department  could  provide  any 
needed  credit  enhancement  on  a  one-stop 
basis  for  participating  Jurisdictions,  in  co- 
ordination with  other  forms  of  assistance 
under  this  subtitle: 

<B)  the  Department  or  other  agencies  of 
the  Federal  Government  could  assist  gov- 
ernment-sponsored mortgage  finance  corpo- 
rations in  the  financing  of  mortgages  on  af- 
fordable housing  through  the  development 
of  mortgage-backed  securities  that  are  more 
standardized  and  readily  traded  in  the  cap- 
ital markets: 

(C)  the  capacities  of  existing  agencies  of 
the  United  States  could  be  used  to  provide 
mortgage  finance  more  efficiently  for  af- 
fordable housing  through  government-spon- 
sored mortgage  finance  corporations:  and 

(D)  the  interests  of  the  Federal  Govern- 
ment could  be  protected  and  any  risks  of 
loss  could  be  minimized  through  require- 
ments for  fees,  mortgage  insurance,  risk- 
sharing,  secure  collateral,  and  guarantees  by 
other  parties,  and  through  standards  relat- 
ing to  minimum  capital  and  prior  experi- 
ence with  underwriting,  origination  and 
servicing. 

(e)  Administration.— The  Commission 
shall  meet  at  Washington,  District  of  Co- 
lumbia, as  requested  by  the  Secretary  or  ap- 
proved by  a  majority  of  the  members.  The 
Commission  shall  select  its  chairman,  vice 
chairman  and  secretary,  and  adopt  methods 
of  procedure. 

<f)  Compensation.— Subject  to  the  provi- 
sion of  section  7  of  the  Federal  Advisory 
Committee  Act,  all  members  of  the  Commis- 
sion may  be  compensated,  and  shall  be  enti- 
tled to  reimbursement  from  HUD  for  travel- 


ing   expenses    incurred    in    attendance    at 
meetings  of  the  Commission. 
Subtitle  C— Other  Support  for  Sute  and  Locml 
Housing  Strategies 
SEC.  351.  AUTHORITY. 

The  Secretary  shall,  insofar  as  is  feasible 
through  contract  with  eligible  organiza- 
tions, develop  the  capacity  of  participating 
jurisdictions.  State  and  local  housing  fi- 
nance agencies,  nonprofit  organizations  and 
for-profit  corporations,  working  in  partner- 
ship, to  identify  and  meet  needs  for  an  in- 
creased supply  of  decent,  affordable  hous- 
ing. 

SEC    352.    PRIORITIES    FOR    CAPACITY    DEVELOP- 
MENT. 

To  carry  out  section  351,  the  Secretary 
shall  provide  assistance  under  this  subtitle 
to— 

(1)  facilitate  the  exchange  of  information 
that  would  help  participating  jurisdictions 
carry  out  the  purposes  of  this  title,  includ- 
ing information  on  program  design,  housing 
finance,  land  use  controls,  and  building  con- 
struction techniques; 

(2)  improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ability  strategies,  particularly  those  States 
and  units  of  general  local  government  that 
are  relatively  inexperienced  in  the  develop- 
ment of  affordable  housing; 

(3)  increase  the  ability  of  community 
housing  development  organizations  to  main- 
tain, rehabilitate  or  construct  housing  for 
low-income  and  moderate-income  families, 
particularly  in  areas  with  substantial  need 
for  such  housing  and  inadequate  resources 
to  produce  such  housing; 

(4)  encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing  to 
participate  in  public-private  partnerships  to 
achieve  the  purp)oses  of  this  title; 

(5)  increase  the  investment  of  private  cap- 
ital in  housing  for  very  low-income  families, 
particularly  by  encouraging  the  establish- 
ment of  benevolent  loan  funds  through 
which  private  financial  institutions  will 
accept  deposits  at  below-market  interest 
rates  and  make  those  funds  available  at  fa- 
vorable rates  to  developers  of  low-income 
housing  and  to  low-income  home  buyers; 

(6)  support  locally  initiated  efforts  to  es- 
tablish privately  owned,  local  community 
development  banks  and  credit  unions  to  fi- 
nance affordable  housing: 

(7)  improve  the  ability  of  States  and  units 
of  general  local  goverrunent,  community 
housing  development  organizations,  private 
lenders,  and  for-profit  developers  of  low- 
income  housing  to  incorporate  energy  effi- 
ciency into  the  planning,  design,  financing, 
construction,  and  operation  of  affordable 
housing:  and 

(8)  facilitate  the  establishment  and  effi- 
cient operation  of  employer-assisted  hous- 
ing programs  through  research,  technical 
assistance  and  demonstration  projects. 

SEC.  353.  conditions  OF  CONTRACTS. 

(a)  Eligible  Organizations.— The  Secre- 
tary shall  carry  out  this  subtitle  insofar  as 
is  practicable  through  contract  with— 

(Da  participating  jurisdiction  or  agency 
thereof; 

(2)  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  responsible  to  the  chief  elected  official 
of  a  participating  jurisdiction; 

(3)  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  with  the  pur- 
poses of  this  title; 

(4)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 


predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  (1),  (2). 
or  (3);  or 
(5)  a  nonprofit  organization  that— 

(A)  customarily  provides  in  more  than  one 
State  services  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons  or  the 
revitalization  of  deteriorating  neighbor- 
hoods; 

(B)  has  demonstrated  experience  in  pro- 
viding a  range  of  assistance,  such  as  financ- 
ing, grants,  technical  assistance,  construc- 
tion and  property  management  assistance, 
capacity  building  and  training,  to  communi- 
ty housing  development  organizations  or 
similar  organizations  that  engage  in  commu- 
nity revitalization:  and 

(C)  has  a  demonstrated  ability  to  provide 
technical  assistance  and  training  for  local 
developers  of  affordable  housing. 

(b)  Contract  Terms.— Contracts  under 
this  section  shall  be  for  not  more  than  3 
years  and  shall  provide  not  more  than  20 
percent  of  the  operating  budget  of  the  con- 
tracting organization  in  any  one  year. 
Within  any  fiscal  year,  contracts  with  any 
one  organization  may  not  be  entered  into 
for  a  total  of  more  than  20  percent  of  the 
funds  appropriated  under  this  subtitle  in 
that  fiscal  year. 

(c)  Matching  Requirement  por  Technical 
Assistance.— 

(1)  In  general.— The  Secretary  shall  not 
enter  into  contracts  pursuant  to  paragraph 
(3)  of  section  352  for  amounts  that  exceed 
50  percent  of  the  projected  costs  that  the 
Secretary  determines  to  be  appropriately  re- 
lated to  a  project  in  preparation  for  approv- 
al of  an  application  for  assistance  under  this 
Act  and  insurance  under  the  National  Hous- 
ing Act. 

(2)  E^licible  uses  or  funds  under  this  sec- 
tion.—Funds  made  available  under  para- 
graph (3)  of  section  352  may  be  used  only 
for  costs  that  the  Secretary  determines  to 
be  customary  and  reasonable  project  prepa- 
ration costs,  including  but  not  limited  to— 

(A)  assessment  of  market  and  financial 
feasibility: 

(B)  engagement  of  a  development  team; 
CO   preliminary   design   and   engineering 

costs; 

(D)  site  control  and  title  clearance: 

(E)  cost  estimation;  and 

(F)  other  professional  costs  related  to  the 
development  of  the  housing,  including  com- 
mitted staff. 

(3)  Eligible  matching  contributions.— An 
organization  entering  into  a  contract  with 
the  Secretary  under  this  section  shall  make 
matching  contributions  to  project  prepara- 
tion costs  from  non-Federal  resources  in 
amounts  not  less  than  50  percent  of  the 
project  preparation  costs,  as  determined  by 
the  Secretary  under  paragraph  (1).  which 
contributions  may  Include  but  not  necessari- 
ly be  limited  to— 

(A)  costs  that  are  eligible  under  para- 
graph (2); 

(B)  identification,  screening,  and  counsel- 
ing of  prospective  residents:  and 

(C)  administrative  and  planning  costs  that 
the  Secretary  determines  are  appropriately 
related  to  the  project  and  the  ongoing  pro- 
vision of  affordable  housing  in  the  area  to 
be  served  by  the  project. 

(4)  Adjustments  of  other  assistance.— 
The  Secretary  shall  take  account  of  assist- 
ance provided  to  a  project  under  paragraph 
(3)  of  section  352  when  adjusting  other  as- 
sistance to  be  provided  to  the  project  as  re- 
quired by  section  102(d)  of  the  Department 
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of     Housing     and     Urban     Development, 
Reform  Act  of  1989. 

SEC.  3S4.  RESEARCH  IN  HOUSING  AFFOROABILITY. 

The  Secretary  is  authorized  to  support, 
through  contracts  with  eligible  organiza- 
tions and  otherwise,  such  research  and  pub- 
lishing such  reports  as  will  assist  in  the 
achievement  of  the  purposes  of  this  title. 
Activities  authorized  by  the  previous  sen- 
tence may  include  an  ongoing  analysis  of 
the  impact  of  public  policies  at  the  Federal, 
State,  and  local  levels,  both  individually  and 
in  the  aggregate,  on  the  incentives  to 
expand  and  maintain  the  supply  of  energy- 
efficient  affordable  housing  in  the  United 
States,  particularly  in  areas  with  severe 
problems  of  housing  affordability.  For  pur- 
poses of  this  section,  agencies  of  the  United 
States,  government-sponsored  mortgage  fi- 
nance corporations,  and  qualified  research 
organizations  shall  be  included  as  eligible 
organizations  in  addition  to  eligible  organi- 
zations specified  under  section  353. 

Subtitle  D— Specined  Model  Programs 

SEC.  Ml.  IN  GENERAL. 

Among  the  alternative  model  programs 
that  the  Secretary  shall  make  available  for 
use  by  participating  Jurisdictions  under  the 
provisions  of  section  313  shall  be  model  pro- 
grams specified  in  this  subtitle. 

SEC.  3CZ.  RENTAL  REHABILITATION. 

(a)  In  General.— The  Secretary  shall 
make  available  a  model  program  to  support 
the  rehabilitation  of  privately  owned  rental 
housing  located  in  neighborhoods  where  the 
median  income  does  not  exceed  80  percent 
of  the  area  median  as  determined  by  the 
Secretary  and  where  rents  can  reasonably 
be  expected  not  to  change  materially  over 
an  extended  period  of  time. 

(b)  Amount  of  Subsidy.— The  amount  of 
the  rehabilitation  subsidy  shall  be  moderate 
and  shall  generally  not  exceed  50  percent  of 
the  total  costs  associated  with  the  rehabili- 
tation of  the  housing. 

(c)  Owner  Agreements.- Owners  of  assist- 
ed housing  shall  agree  not  to  discriminate 
against  prospective  tenants  on  the  basis  of 
their  receipt  of  or  eligibility  for  housing  as- 
sistance under  any  Federal.  State  or  local 
housing  assistance  program  for  at  least  10 
years  beginning  on  the  date  on  which  the 
rehabilitated  units  in  the  housing  are  made 
available  for  occupancy.  For  the  purposes  of 
activities  under  such  model  program,  the 
Secretary  may  determine,  under  section 
315<aKl)<E)  of  this  Act.  that  a  period  of  10 
years  is  the  longest  feasible  period  of  time 
consistent  with  sound  economics. 

(d)  Additional  Restrictions.- The  guide- 
lines of  the  model  program  shall  generally 
comport  with  the  additional  protections  and 
restrictions  specified  under  section  17(c)  of 
the  United  States  Housing  Act  of  1937. 

SEC.  3C3.  REHABILITATION  LOANS. 

(a)  In  Oeneral.— The  Secretary  shall 
make  available  a  model  program  to  provide 
direct  loans  to  finance  the  rehabilitation  of 
low  and  moderate  income  single  family  and 
multifamily  residential  properties. 

(b)  Condition  or  Loans.— The  Secretary 
shall  establish  terms  and  conditions  to 
ensure  that  such  loans  are  acceptable  risks, 
taking  into  consideration  the  need  for  reha- 
bilitation, the  security  for  the  loan  and  the 
ability  of  the  borrower  to  repay  the  loan. 
The  Secretary  may  establish  the  interest 
rate  for  loans  under  the  model  program, 
which  shall  include  special  interest  rates  for 
loans  to  borrowers  with  incomes  below  80 
percent  of  the  area  median  income. 


(c)  Additional  Restrictions.— Guidelines 

for  the  model  program  may  require  that  the 

property- 
CD  be  located  in  an  area  that  contains  a 

substantial  number  of  dwellings  in  need  of 

rehabilitation: 

(2)  the  property  is  residential  and  owner- 
occupied:  and 

(3)  the  property  is  in  need  of  rehabilita- 
tion or  concentrated  code  enforcement 
within  a  reasonable  time,  and  the  rehabili- 
tation of  such  property  is  consistent  with  a 
local  plan  for  rehabilitation  or  code  enforce- 
ment. 

Additional  guidelines  of  the  model  program 
shall  generally  comport  with  the  additional 
protections  and  restrictions  specified  under 
section  312  of  the  Housing  Act  of  1964. 

SEC.  344.  SWEAT  EQUITY  MODEL  PROGRAM. 

(a)  In  General.— The  Secretary  shall 
make  available  to  participating  jurisdictions 
as  described  in  section  313  a  model  program 
to  provide  grants  to  public  and  private  non- 
profit organizations  and  community  housing 
development  organizations  to  provide  tech- 
nical and  supervisory  assistance  to  low- 
income  and  very  low-income  families,  in- 
cluding the  homeless,  in  acquiring,  rehabili- 
tating, and  constructing  housing  by  the  self- 
help  housing  method. 

(b)  Rehabilitation  of  Properties.— The 
program  shall  target  for  rehabilitation 
properties  which  have  been  acquired  by  the 
Federal.  State,  or  local  governments. 

(c)  Homeownership  Opportunities 
Through  Sweat  Equity.— 

( 1 )  The  program  shall  utilize  the  skilled  or 
unskilled  labor  of  eligible  families  in  ex- 
change for  acquisition  of  the  property. 

(2)  Basic  training  shall  be  provided  to  eli- 
gible families  in  home  maintenance  skills 
and  homeownership  counseling. 

(d)  Rental  Opportunities  Through 
Sweat  Equity.— (1)  The  program  shall  in- 
clude rental  opportunities  for  eligible  fami- 
lies which  will  help  expand  the  stock  of  af- 
fordable housing  which  is  most  appropriate 
for  the  target  group. 

(2)  The  use  of  the  tenants  skilled  or  un- 
skilled labor  shall  be  encouraged  in  lieu  of 
or  as  a  supplement  to  rent  payments  by  the 
tenant. 

(e)  Definition.— The  term  'self-help 
housing"  means  the  same  as  in  section  523 
of  the  Housing  Act  of  1949. 

(f)  Additional  Restrictions.— The  guide- 
lines of  the  model  program  shall  generally 
comport  with  the  additional  protections  and 
restrictions  specified  under  section  523  of 
the  Housing  Act  of  1949. 

Subtitle  E — General  Proviaions 
SEC.  381.  NONDISCRIMINATION. 

No  person  in  the  United  States  shall  on 
the  grounds  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activi- 
ty funded  in  whole  or  in  part  with  funds 
made  available  under  this  title.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

SEC.  382.  ANNUAL  AUDITS  AND  ACCOUNTABILITY. 

(a)  Independent  Audits.— The  Secretary, 
except  as  provided  in  paragraph  (b)(1).  shall 
contract  annually  with  an  independent  ac- 
counting firm  to  provide  for  a  full  financial 
audit  of  the  records  of  the  Housing  Oppor- 
tunities   Partnerships    program    for    each 


fiscal  year.  Each  audit  shall  be  performed  as 
soon  as  practicable  after  the  close  of  the 
fiscal  year  and  in  accordance  with  generally 
accepted  Government  auditing  standards 
approved  by  the  Comptroller  General  of  the 
United  States  ("Comptroller  General"),  and 
shall  be  consistent  with  the  requirements  of 
sections  9105  and  9106  of  title  31,  United 
States  Code.  The  Secretary  shall  promptly 
submit  the  report  of  the  independent  ac- 
counting firm  to  the  Congress,  consistent 
with  the  requirements  of  section  9106  of 
title  31.  United  States  Code,  and  such  report 
shall  be  published.  The  requirement  for  an 
audit  under  this  section  shall  be  in  lieu  of 
the  requirement  for  an  audit  by  the  Comp- 
troller General  under  section  9105(a)  of  title 
31,  United  States  Code. 

(b)  Audits  by  the  Comptroller  Gener- 
al.— 

(1)  Audits  of  the  housing  opportunities 
PARTNERSHIPS  PROGRAM.— The  Comptroller 
General,  when  the  Comptroller  General 
deems  it  to  be  appropriate  or  when  request- 
ed by  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  or  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives, 
shall  conduct  a  full  financial  audit  of  the 
records  of  the  Housing  Opportunities  Part- 
nerships program  for  any  fiscal  year.  The 
initiation  of  an  audit  for  a  fiscal  year  under 
the  previous  sentence  shall  obviate  the  re- 
quirement for  an  audit  by  an  independent 
accounting  firm  under  paragraph  (a)  for 
that  fiscal  year.  The  report  of  the  Comp- 
troller General  shall  be  submitted  promptly 
to  the  Secretary  and  the  Congress  and  shall 
be  published. 

(2)  Audits  of  recipients.— The  financial 
transactions  of  participating  jurisdictions 
and  of  other  recipients  of  funds  provided 
under  this  title  may,  insofar  as  they  relate 
to  funds  provided  under  this  title,  be  audit- 
ed by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  such  recipients  per- 
taining to  such  financial  transactions  and 
necessary  to  facilitate  the  audit. 

SEC.  383.  UNIFORM  RECORDKEEPING  AND  REPORTS 
TO  THE  CONGRESS. 

(a)  Uniform  Requirements.— The  Secre- 
tary shall  develop  and  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  use  by  participat- 
ing jurisdictions. 

(b)  Report  to  the  Congress.— Not  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  results  of  reports  provided 
under  this  section. 

SEC.  384.  CITIZEN  PARTICIPATION. 

The  Secretary  shall  ensure  that  each  par- 
ticipating jurisdiction,  and  each  jurisdiction 
seeking  to  become  a  participating  jurisdic- 
tion, complies  with  the  requirements  of  sec- 
tion 105(i)  of  this  Act. 

SEC.  385.  LABOR. 

Any  contract  for  the  construction  of  af- 
fordable housing  with  12  or  more  units  as- 
sisted with  funds  made  available  under  this 
subtitle  shall  contain  a  provision  requiring 
that  not  less  than  the  wages  prevailing  in 
the  locality,  as  predetermined  by  the  Secre- 
tary of  Labor  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a— 276a-5),  shall  be  paid 
to  all  laborers  and  mechanics  employed  in 
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the  development  of  affordable  housing  in- 
volved, and  participating  jurisdictions  shall 
require  certification  as  to  compliance  with 
the  provisions  of  this  section  prior  to 
making  any  payment  under  such  contract. 
The  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertalcing  the  construction. 

SEC.  38C  INTERSTATE  AGREEMENTS. 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  in  su[>- 
port  of  activities  authorized  under  this  title 
as  they  pertain  to  interstate  areas  and  to  lo- 
calities within  such  States,  and  to  establish 
such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  such  agree- 
ments and  compacts  effective. 

SEC.  387.  ENVIRONMENTAL  REVIEW. 

(a)  In  General.— In  order  to  assure  that 
the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of 
law  which  further  the  purposes  of  such  Act 
(as  specified  in  regulations  issued  by  the 
Secretary)  are  most  effectively  implemented 
in  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  assure  to  the  public 
undiminished  protection  of  the  environ- 
ment, the  Secretary,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, may  under  regulations  provide  for 
the  release  of  funds  for  particular  projects 
to  participating  jurisdictions  under  this  title 
who  assume  all  of  the  responsibilities  for 
environmental  review,  decisionmaking,  and 
action  pursuant  to  such  Act,  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such 
projects  as  Federal  projects.  The  Secretary 
shall  issue  regulations  to  carry  out  this  sec- 
tion only  after  consultation  with  the  Coun- 
cil on  Environmental  Quality. 

(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the 
procedures  authorized  by  this  section  only 
if,  at  least  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  the  participating  jurisdiction 
has  submitted  to  the  Secretary  a  request  for 
such  release  accompanied  by  a  certification 
which  meets  the  requirements  of  subsection 
(c).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  his 
responsibilities  under  the  National  Environ- 
mental Policy  Act  of  1969  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify  insofar  as  those  responsi- 
bilities relate  to  the  releases  of  funds  for 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(c)  CEHTiricATioN.— A  Certification  under 
the  procedures  authorized  by  this  section 
shall— 

(1)  be  in  a  form  acceptable  to  the  Secre- 
tary. 

(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary. 

(3)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  subsection 
(a),  and 


(4)  specify  that  the  certifying  officer  (A) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  (a),  and  (B)  is 
authorized  and  consents  on  behalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  re- 
sponsibilities as  such  an  official. 

(d)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  in 
subsection  (b)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's responsibilities  referred  to  in  the 
second  sentence  of  such  subsection. 

TITLE  IV— HOMEOWNERSHIP  AND 

OPPORTUNITY  THROUGH  HOPE 

Subtitle  A— HOPE  GranU  for  Public  and  Indian 

Housing  Homeownership 

SEC.  4«I.  HOPE  FOR  PUBLIC  AND  INDIAN  HOUSING 
HOMEOWNERSHIP. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  the  following  new  title 
at  the  end  thereof: 

•TITLE  III— HOPE  FOR  PUBUC  AND 

INDLAN  HOUSING  HOMEOWNERSHIP 

"AUTHORITY 

"Sec.  301.  (a)  Program  Authority.— The 
Secretary  is  authorized  to  make— 

"(1)  planning  grants  to  help  applicants  to 
develop  homeownership  programs  for  speci- 
fied public  housing  projects  in  accordance 
with  this  title:  and 

"(2)  implementation  grants  to  carry  out 
specified  public  housing  projects  and  home- 
ownership  programs  in  accordance  with  this 
title. 

"(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  to  the  extent  necessary  to  provide 
rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  another  project. 

"(c)  Aitthorization.- There  are  author- 
ized to  be  appropriated  for  grants  under 
this  title  $96,000,000  for  fiscal  year  1991. 
$260,000,000  for  fiscal  year  1992.  and 
$400,000,000  for  fiscal  year  1993,  of  which 
not  more  than  $2,000,000  may  t)e  appropri- 
ated in  any  fiscal  year  for  planning  grants 
under  this  title.  Sums  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

"PLANNING  GRANTS 

'Sec.  302.  (a)  Grants.— The  Secretary  is 
authorized  to  make  planning  grants  to  ap- 
plicants for  the  purpose  of  developing 
homeownership  programs  under  this  title. 

"(b)  Eligible  Activities.— Planning 
grants  may  be  used  for  the  following  activi- 
ties— 

"(1)  development  of  resident  management 
corporations  and  resident  councils: 

"(2)  training  and  technical  assistance  for 
applicants: 

"(3)  development  of  homeownership  pro- 
grams, including  determining  their  afford- 
ability: 

"(4)  preliminary  architectural  and  engi- 
neering work; 

"(5)  tenant  and  homebuyer  counseling 
and  training; 

"(6)  planning  for  economic  development, 
job  training,  and  self-sufficiency  activities 


that  promote  economic  self-sufficiency  of 
homebuyers  and  homeowners  under  the 
homeownership  program: 

"(7)  development  of  security  plans;  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 

"(c)  Application.— ( 1 )  An  application  for  a 
planning  grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. 

"(2)  The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

"(A)  a  certification  by  the  public  official 
resp>onsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strat- 
egy of  the  State  or  unit  of  general  local  gov- 
ernment within  which  the  project  is  located: 

"(B)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out.  the  schedule  for  completing  the  activi- 
ties, and  the  amount  of  the  grant  requested; 

"(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

"(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabiliution 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing;  and 

"(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include- 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

"(2)  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
for  the  project: 

"(3)  the  potential  for  developing  an  af- 
fordable homeownership  program  and  the 
suitability  of  the  project  for  homeowner- 
ship; 

"(4)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  title  in  an  effective  and  efficient 
manner. 

"(e)  Limitation  on  Planning  Grants.— 
Assistance  provided  under  this  section  with 
respect  to  any  public  housing  project  may 
not  exceed  $100,000. 

"'implementation  grants 

"Sec.  303.  (a)  Grants.— The  Secretary  is 
authorized  to  make  implementation  grants 
to  applicants  for  the  purpose  of  carrying 
out  homeownership  programs  approved 
under  this  title. 

"(b)  Eligible  Activities.- Implementa- 
tion grants  may  be  used  for  the  following 
activities— 

"(1)  architectural  and  engineering  work; 

'"(2)  acquisition  of  the  public  housing 
project  from  a  public  housing  agency  for 
the  purpose  of  transferring  ownership  to  el- 
igible families  in  accordance  with  an  ap- 
proved homeownership  program; 

""(3)  rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
gram, in  accordance  with  standards  estab- 
lished by  the  Secretary; 

"'(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program; 
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■■(5)  legal  fees: 

"(6)  counseling  and  training  of  homebuy- 
ers  and  homeowners  under  the  homeowner- 
ship  program: 

"(7)  defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  homeown- 
ership  program: 

"(8)  defraying  costs  related  to  relocation 
of  tenants  who  elect  to  move: 

■■(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation: 

"(10)  economic  development  activities  that 
promote  economic  self-sufficiency  of  home- 
buyers  and  homeowners  under  the  home- 
ownership  program; 

"(ID  funding  of  operating  and  replace- 
ment reserves  of  the  project  covered  by  the 
homeownership  program:  and 

"(12)  defraying  some  or  all  of  the  costs  re- 
lated to  implementation  of  a  replacement 
housing  plan. 

"(c)  Matching  Funding.— (1)  Each  recipi- 
ent shall  assure  that  contributions  equal  to 
not  less  than  25  percent  of  the  grant 
amount  made  available  under  this  section 
shall  be  provided  from  non-Federal  sources 
to  carry  out  the  homeownership  program. 

"(2)  Such  contributions  may  be  in  the 
form  of — 

"(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  Federal 
tax  expenditures  or  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1074: 

"(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Fed- 
eral resources.  Including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

"(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

"(D)  the  value  of  land  or  other  real  prop- 
erty as  appraised  according  to  procedures 
acceptable  to  the  Secretary: 

"(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
UUe;  or 

"(F)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

•(d)  Application.— (1)  An  application  for 
an  Implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

"(2)  The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

"(A)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable 
Housing  Act  that  (i)  the  proposed  activities 
are  consistent  with  the  approved  housing 
strategy  of  the  State  or  unit  of  general  local 
government  within  which  the  project  is  lo- 
cated, and  (ii)  the  matching  funding  re- 
quired under  subsection  (c)  shall  be  provid- 
ed: 

"(B)  a  request  for  an  implemenUtion 
grant,  specifying  the  amount  of  the  grant 
requested; 


"(C)  where  applicable,  an  application  for 
assistance  under  section  9  of  this  Act  (i) 
specifying  the  proposed  uses  of  such  assist- 
ance and  the  period  during  which  the  assist- 
ance will  be  needed,  and  (ii)  including  an 
economic  self-sufficiency  plan  specifying  an 
estimated  target  date  for  phasing  out  the 
section  9  assistance: 

"(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
specifying  the  activities  proposed  to  be  car- 
ried out  and  their  estimated  costs,  demon- 
strating that  the  program  will  be  affordable 
to  eligible  families,  and  identifying  the 
schedules  for  carrying  it  out; 

"(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income: 

"(F)  a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

"(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interests  in,  or 
shares  representing,  units  in  the  project; 

"(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price: 

"(ill)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

"(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers; 

"(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

"(vi)  a  workable  schedule  of  sale  (subject 
tc  the  limitations  of  section  304(p))  based 
on  estimated  tenant  incomes. 

■(G)  a  description  of  the  resources  that 
are  expected  to  be  made  available  to  provide 
the  matching  funding  required  under  sub- 
section (c)  and  of  other  resources  that  are 
expected  to  be  made  available  in  support  of 
the  homeownership  program: 

"(H)  identification  and  description  of  the 
financing  proposed: 

"(I)  where  the  applicant  is  not  a  public 
housing  agency,  the  proposed  sales  price,  if 
any.  and  terms  to  the  applicant; 

"(J)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

"(K)  a  plan  for— 

"(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program: 

"(ii)  providing  relocation  assistance  to 
families  who  elect  to  move; 

"(ill)  assuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  project;  and 

"(iv)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners:  and 

"(L)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

"(e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in 
the  development  of  a  homeownership  pro- 
gram and  community  support; 


"(2)  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  the  purchase: 

"(3)  the  quality  and  viability  of  the  pro- 
posed homeownership  program,  including 
the  viability  of  the  economic  self-sufficiency 
plan: 

"(4)  the  extent  to  which  funds  for  activi- 
ties that  do  not  qualify  as  eligible  activities 
will  be  provided  in  support  of  the  homeown- 
ership program;  and 

"(5)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  public  housing 
project  is  located  includes  the  proposed 
homeownership  program  as  one  of  the  gen- 
eral priorities  identified  pursuant  to  section 
105(b)(7)  of  the  National  Affordable  Hous- 
ing Act. 

"(f)  Approval.— The  Secretary  shall  notify 
the  applicant  whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  9  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 

"other  program  requirements  and 
limitations 

"Sec.  304.  (a)  Location  Within  Partici- 
pating Jurisdictions.— The  Secretary  may 
approve  applications  for  grants  under  this 
title  only  for  public  housing  projects  located 
within  the  boundaries  of  jurisdictions  that 
are  participating  jurisdictions  under  title  III 
of  the  National  Affordable  Housing  Act. 

"(b)  Financing.— (1)  The  application  shall 
identify  and  describe  the  proposed  financing 
for  (A)  any  rehabilitation,  and  (B)  acquisi- 
tion (i)  of  the  project,  where  applicable,  by 
an  entity  other  than  the  public  housing 
agency  for  transfer  to  eligible  families,  and 
(ii)  by  eligible  families  of  ownership  inter- 
ests in.  or  shares  representing,  units  in  the 
project.  Financing  may  include  use  of  the 
implementation  grant,  sale  for  cash,  or 
other  sources  of  financing  (subject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

"(2)  Property  transferred  under  this  title 
shall  not  be  pledged  as  collateral  for  debt  or 
otherwise  encumbered  except  when  the  Sec- 
retary determines  that— 

"(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property 
for  occupancy  by  low-income  families: 

"(B)  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
undue  risks  related  to  action  that  may  have 
to  be  taken  pursuant  to  paragraph  (3): 

"(C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating  as- 
sistance that  is  provided  in  accordance  with 
subsection  (j);  and 

"(D)  the  proceeds  of  such  encumbrance 
will  be  used  only  to  meet  housing  standards 
in  accordance  with  subsection  (c)  or  to  make 
such  additional  capital  improvements  as  the 
Secretary  determines  to  be  consistent  with 
the  purposes  of  this  title. 

"(3)  Any  lender  that  provides  financing  in 
connection  with  a  homeownership  program 
under  this  title  shall  give  the  public  housing 
agency,  resident  management  corporation, 
or  other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default. 

"(c)  Housing  Standards.— ( 1 )  Public  hous- 
ing projects  transferred  under  this  title 
shall  meet  housing  standards  established  by 
the  Secretary.  The  Secretary,  in  response  to 
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a  written  plan  contained  in  an  application, 
may  give  an  applicant  a  period  of  not  to 
exceed  3  years  (from  the  date  the  property 
is  transferred  from  the  public  housing 
agency  to  the  applicant  or  another  entity 
specified  in  the  approved  application)  to 
meet  such  housing  standards. 

■(2)  A  public  housing  agency  shall  not 
convey  fee  simple  title  to  a  public  housing 
project  transferred  under  this  title  until  the 
property  meets  the  housing  standards  estab- 
lished under  paragraph  ( 1 ). 

"(d)  Qualified  Management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  title,  the  resident  manage- 
ment corporation  (or  such  other  entity  rep- 
resenting the  interests  of  the  tenants)  shall 
have  demonstrated  its  abilities  to  manage 
public  housing  by  having  done  so  effectively 
and  efficiently  for  a  period  of  not  less  than 
3  years  or  by  entering  into  a  contract  with  a 
qualified  management  entity  that  meets 
such  standards  as  the  Secretary  may  pre- 
scribe to  ensure  that  the  property  will  be 
maintained  in  a  decent,  safe,  and  sanitary 
condition. 

"(e)  Economic  Self-Sufpiciency  Plan.— 
Where  a  homeownership  program  involves 
the  use  of  section  9  assistance  for  homebuy- 
ers  or  homeowners,  the  application  shall  in- 
clude an  economic  self-sufficiency  plan  de- 
signed to  reduce  the  need  for  the  assistance 
through  the  provision  of  training,  employ- 
ment, and  supportive  services  opportunities. 
"(f)  Sale  by  Public  Housing  Agency  to 
Applicant  or  Other  Entity  Required.— 
Where  the  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligi- 
ble project  from  the  public  housing  agency 
to  another  applicant,  the  public  housing 
agency  shall  transfer  the  project  to  such 
other  applicant,  in  accordance  with  the  ap- 
proved homeownership  program. 

■(g)  Preferences.- In  selecting  eligible 
families  for  homeownership,  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in  the 
project  independence  program  authorized 
under  section  14(j)  of  this  Act,  or  in  another 
economic  self-sufficiency  program  sp>ecified 
by  the  Secretary. 

"(h)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle. 

"(i)  Annual  Contributions.— Notwith- 
standing the  purchase  of  a  public  housing 
project  under  this  section,  or  the  purchase 
of  a  unit  in  a  public  housing  project  by  an 
eligible  family,  the  Secretary  shall  continue 
to  pay  annual  contributions  with  respect  to 
the  project.  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized in  section  5(a). 

"(j)  Operating  Subsidies.— To  the  extent 
that  the  total  income  of  a  public  housing 
project  transferred  under  this  title  is  not 
sufficient  to  cover  the  costs  of  operation, 
the  public  housing  agency  may  enter  into  a 
5-year  operating  assistance  contract  from 
amounts  made  available  for  use  under  sec- 
tion 9  of  this  Act,  subject  to  the  availability 
of  appropriations,  to  provide  assistance  for 
the  operating  costs  of  an  approved  home- 
ownership  program.  The  total  amount  of 
the  contract  shall  not  exceed  5  times  the 
current  annual  operating  subsidy  deter- 
mined under  section  9  of  this  Act  with  re- 
spect to  the  project  for  the  year  before  sale 
of  the  project  under  this  title,  plus  an 
annual  inflation  adjustment  determined  by 
the  Secretary.  The  assistance  shall  be  paid 
on  an  annual  basis,  and  may  not  exceed  an 


amount  for  each  year  that  is  equal  to  the 
annual  operating  subsidy  determined  under 
section  9  of  this  Act  with  respect  to  the 
project  for  the  year  before  sale  of  the 
project  under  this  title,  plus  an  annual  in- 
flation adjustment  determined  by  the  Secre- 
tary. 

"(k)  Use  of  Proceeds  From  Sales  to  Eli- 
gible Families.- The  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  pr(x:eeds,  if  any, 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  business  opportunities 
for  lower  income  families,  and  supportive 
services  related  to  the  homeownership  pro- 
gram: additional  homeownership  opportuni- 
ties: and  other  activities  approved  by  the 
Secretary.  The  remaining  50  percent  shall 
be  returned  to  the  Secretary  for  use  under 
this  subtitle,  cubject  to  limitations  con- 
tained in  appropriations  Acts.  Such  entity 
shall  keep  and  make  available  to  the  Secre- 
tary all  records  necessary  to  calculate  accu- 
rately payments  due  the  Secretary  under 
this  subsection. 

"(1)  Restrictions  on  Resale  by  Home- 
owners.—(1)  A  homeowner  under  a  home- 
ownership  program  may  transfer  the  home- 
owner's interest  in,  or  shares  representing, 
the  unit  only  (A)  to  low-income  families: 
and  (B)  at  a  price  consistent  with  guidelines 
established  by  the  Secretary  that  are  de- 
signed to  provide  the  owner  with  a  fair 
return  on  investment  (subject  to  paragraph 
(2)),  including  any  improvements,  and  to 
ensure  that  the  housing  will  remain  afford- 
able to  a  reasonable  range  of  low-income 
homebuyers.  Where  a  resident  management 
corporation  or  resident  council  has  jurisdic- 
tion over  the  unit,  that  entity  shall  have  the 
right  to  purchase  the  ownership  interest  in, 
or  shares  representing,  the  unit  from  the 
homeowner  for  the  amount  sr>ecified  in  a 
firm  contract  between  the  homeowner  and  a 
prospective  buyer.  If  such  an  entity  elects  to 
purchase,  it  shall  make  the  unit  available 
for  purchase  by  eligible  families  in  accord- 
ance with  the  preferences  established  under 
subsection  (f). 

"(2)  If  the  sale  to  the  first  eligible  family 
is  for  less  than  market  value,  the  homeown- 
ership program  shall  provide  for  appropri- 
ate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit. 
The  plan  shall  provide  for— 

"(A)  authorizing  the  family  to  retain  a 
portion  of  the  net  proceeds  of  the  sale  on  a 
sliding  scale  over  a  10-year  period: 

"(B)  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

"(i)  the  contribution  to  equity  paid  by  the 
family: 

"(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner:  and 

"(iii)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  trans- 
fers ownership  interests  in,  or  shares  repre- 
senting, units  to  eligible  families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity: 
such  entity  may,  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 


set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed: 

"(C)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference 
between  the  market  value  and  the  purchase 
price,  payable  to  the  public  housing  agency 
or  other  entity  designated  in  the  homeown- 
ership plan,  together  with  a  mortgage  secur- 
ing the  obligation  of  the  note:  or 

"(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit  for  at  least  10  years. 
••(3)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  sut>seiquent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

"(4)  Fifty  percent  of  any  portion  of  the 
net  sales  proceeds  that  may  not  be  retained 
by  the  homeowner  under  the  plan  approved 
pursuant  to  paragraph  (2)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in,  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary.  The  remaining  50  percent 
shall  be  returned  to  the  Secretary  for  use 
under  this  subtitle,  subject  to  limitations 
contained  in  appropriations  Acts.  Such 
entity  shall  keep  and  make  available  to  the 
Secretary  all  records  necessary  to  calculate 
accurately  payments  due  the  Secretary 
under  this  subsection. 

"(m)  Replacement  Plan.— (1)  Public  hous- 
ing projects  shall  not  be  transferred  under 
this  title  unless  the  Secretary  has  entered 
into  a  binding  agreement  with  the  local 
public  housing  agency  to  make  available  to 
such  agency  any  Federal  funding  assistance 
to  provide  an  additional  decent,  safe,  sani- 
tary, and  affordable  dwelling  unit  as  a  re- 
placement for  each  unit  in  a  public  housing 
project  to  be  transferred.  Such  replacement 
housing  may  consist  of — 

"(A)  the  development  of  new  public  hous- 
ing units  by  the  public  housing  agency  in  ac- 
cordance with  section  5; 

■"(B)  the  rehabilitation  of  vacant  public 
housing  units  by  the  public  housing  agency 
in  accordance  with  section  14(n)(l): 

"(C)  the  use  of  5-year,  tenant-based  rental 
assistance  under  section  8(b)(2)  and  section 
8(o)(9); 

"(D)  the  use  of  a  State  or  local  program 
that  is  comparable  to  any  of  the  Federal 
programs  referred  to  in  subparagraphs  (A) 
through  (C)  as  to  housing  standards,  eligi- 
bility, and  contribution  to  rent,  and  provides 
a  term  of  assistance  of  not  less  than  5  years: 
■■(E)  where  the  applicant  is  a  resident 
management  corporation,  resident  council, 
or  cooperative  association,  the  acquisition  of 
nonpublicly  owned  housing  units,  which  the 
applicant  shall  operate  as  rental  housing 
comparable  to  public  housing  as  to  term  of 
assistance,  housing  standards,  eligibility, 
and  contribution  to  rent:  or 
■■(F)  any  combination  of  such  methods. 
■•(2)  Tenant-based  rental  assistance  under 
section  8  (or  a  comparable  State  or  local 
program)  shall  be  counted  as  replacement 
housing  only  if  the  Secretary  finds  that  re- 
placement with  assistance  specified  under 
subparagraphs  (1)  (A)  and  (B)  is  not  feasi- 
ble, and  the  supply  of  private  rental  housing 
actually  available  to  those  who  would  re- 
ceive tenant-based  assistance  is  sufficient 


39-059  0-91-11  (PL  15) 


21284 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


for  the  total  number  of  certificates  and 
vouchers  available  in  the  community  after 
implementation  of  the  agreement  under 
subparagraph  (1)  and  that  such  supply  is 
likely  to  remain  available  for  the  full  5-year 
term  of  such  assistance.  Notwithstanding 
the  preceding  sentence,  vouchers  may  be 
used  to  provide  replacement  housing  in  any 
community  where  the  vacancy  rate  for 
standard  rental  units  renting  at  less  than 
the  fair  market  rental  exceeds  the  national 
average  vacancy  rate  for  such  units. 

"(n)  Protection  op  Non-Purchasinc  Fam- 
ilies.—(1)  No  tenant  residing  in  a  dwelling 
unit  in  a  public  housing  project  on  the  date 
the  Secretary  approves  an  application  for 
an  implementation  grant  may  be  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  title. 

"(2)  If  the  tenant  decides  not  to  purchase 
a  unit,  or  is  not  qualified  to  do  so,  the  recipi- 
ent shall,  during  the  term  of  the  operating 
assistance  contract  entered  into  under  sub- 
section (j),  permit  each  otherwise  qualified 
tenant  to  continue  to  reside  in  the  project 
at  rents  that  do  not  exceed  levels  consistent 
with  section  3(a)  of  this  Act  or,  if  an  other- 
wise qualified  tenant  chooses  to  move  (at 
any  time  during  the  term  of  such  operating 
assistance  contract),  the  public  housing 
agency  shall,  to  the  extent  approved  in  ap- 
propriations Acts,  offer  such  tenant  (A)  a 
unit  in  another  public  housing  project,  or 
<B)  section  8  assistance  for  use  in  other 
housing. 

"(3)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

"(4)  Tenants  renting  a  unit  in  a  project 
transferred  under  this  subtitle  shall  have  all 
rights  provided  to  tenants  of  public  housing 
under  this  Act. 

"(o)  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  302  and  303,  and 
under  section  14  of  this  Act,  may  be  used  for 
economic  development  activities  under  sec- 
tions 302(b)(6)  and  303(b)(10)  for  any 
project. 

"(p)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reason- 
able. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  The  recipient  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection.  Tenants  rent- 
ing a  unit  in  a  project  transferred  under 
this  subtitle  shall  have  all  rights  provided  to 
tenants  of  public  housing  under  this  Act. 

"(q)  Records  and  Audit  or  Recipients  of 
Assistance.— ( 1 )  Each  recipient  shall  keep 
such  records  as  may  be  reasonably  neces- 
sary to  fully  disclose  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  assistance  received  under  this  title  (and 
any  proceeds  from  financing  obtained  in  ac- 
cordance with  subsection  (b)  or  sales  under 
subsections  (k)  and  (1)(4)),  the  total  cost  of 
the  homeownership  program  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  and  nature  of  that  portion 
of  the  program  supplied  by  other  sources, 
and  such  other  sources  as  will  facilitate  an 
effective  audit. 


■•(2)  The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  assist- 
ance received  under  this  title. 

"(3)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  title. 

"definitions 

■Sec  305.  For  purposes  of  this  title— 

"(1)  The  term  'applicant'  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project:  a  public  housing  agency 
(including  an  Indian  housing  authority):  a 
resident  management  corporation,  estab- 
lished in  accordance  with  requirements  of 
the  Secretary  under  section  20  of  this  Act:  a 
resident  council:  a  cooperative  association:  a 
public  or  private  nonprofit  organization:  or 
a  public  body,  including  an  agency  or  instru- 
mentality thereof. 

"(2)  The  term  'eligible  family'  means  a 
family  or  individual  who  is  a  tenant  in  the 
public  or  Indian  housing  project  on  the  date 
the  Secretary  approves  an  implementation 
grant,  a  lower  income  family,  or  a  family  or 
individual  who  is  assisted  under  a  housing 
program  administered  by  the  Secretary  or 
the  Secretary  of  Agriculture. 

"(3)  The  term  'homeownership  program' 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interests 
in.  or  shares  representing,  at  least  one-half 
of  the  units  in  a  public  housing  project 
under  any  arrangement  determined  by  the 
Secretary  to  be  appropriate,  such  as  cooper- 
ative ownership  (including  limited  equity  co- 
operative ownership)  and  fee  simple  owner- 
ship (including  condominium  ownership), 
for  occupancy  by  the  eligible  families. 

"(4)  The  term  'recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  obli- 
gations of  the  recipient  under  this  title. 

"(5)  The  term  'resident  council'  means  any 
incorporated  nonprofit  organization  or  asso- 
ciation that— 

"(A)  is  representative  of  the  tenants  of 
the  housing: 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis:  and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the 
housing. 

"relationship  to  other  homeownership 
opportunities 

"Sec.  306.  The  provisions  of  this  title  shall 
not  apply  to  housing  developed  or  trans- 
ferred for  homeownership  purposes  prior  to 
the  enactment  of  the  National  Affordable 
Housing  Act  under  the  turnkey  III.  the 
mutual  help,  or  any  other  homeownership 
program  established  under  section  5(h),  sec- 
tion 6(c)(4)(D),  or  section  21  of  this  Act. 

"ANNUAL  REPORT 

"Sec.  307.  The  Secretary  shall  annually 
submit  to  the  Congress  a  report  setting 
forth— 

"(1)  the  number,  type,  and  cost  of  public 
housing  units  sold  pursuant  to  this  title: 

"(2)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  partici- 
pating (or  not  participating)  in  homeowner- 
ship programs  funded  under  this  title; 


"(3)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  title: 

"(4)  the  amount  of  financial  assistance 
provided  under  this  title  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs:  and 

"(5)  the  recommendations  of  the  Secre- 
tary for  statutory  and  regulatory  improve- 
ments to  the  program. 

"LIMITATION 

"Sec.  308.  Any  authority  of  the  Secretary 
under  this  title  to  provide  financial  assist- 
ance, or  to  enter  into  contracts  to  provide  fi- 
nancial assistance,  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  or 
have  been  provided  in  advance  in  an  appro- 
priation Act.". 

SEC.  402.  RELATED  AMENDMENTS  TO  SECTION  18. 
DEMOLITION  AND  DISPOSITION  OF 
Pl'BLIC  HOUSING. 

(a)  Repeal  of  Disposition  Authority.— 
Section  18(b)(1)  of  such  Act  is  amended  by 
striking  out  "disposition"  and  inserting  in 
lieu  thereof  the  following:  "disptosition.  and 
the  tenant  councils  and  resident  manage- 
ment corporation,  if  any.  have  been  given 
appropriate  opportunities  to  purchase  the 
project  or  portion  of  the  project  covered  by 
the  application.". 

(b)  Applicability.— Section  18  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  provisions  of  this  section  shall 
not  apply  to  the  disposition  of  a  public 
housing  project  in  accordance  with  an  ap- 
proved homeownership  program  under  title 
III  of  this  Act. ". 

SEC.  403.  RELATED  AMENDMENT  TO  SECTION  H. 

(a)  Eligibility.— The  first  sentence  of  sec- 
tion 8(o)(3)  of  such  Act  is  amended  by— 

(1)  striking  "or":  and 

(2)  insert  the  following  before  the  period: 
".  or 

"(D)  a  family  that  qualifies  to  receive  a 
voucher  in  connection  with  a  homeowner- 
ship program  approved  under  title  IV  of  the 
National  Affordable  Housing  Act.". 

(b)  Replacement  Housing.- (1)  Section 
8(b)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(2)  The  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act.  Each  con- 
tract entered  into  under  this  subsection 
shall  be  for  a  term  of  not  more  than  60 
months.". 

(2)  Section  8(o)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(9)  The  Secretary  is  authorized  to  enter 
into  contracts  with  public  housing  agencies 
to  provide  rental  vouchers  for  the  purpose 
of  replacing  public  housing  transferred  in 
accordance  with  title  III  of  this  Act.  Each 
contract  entered  into  under  this  paragraph 
shall  be  for  a  term  of  not  more  than  60 
months.". 
SEC.  404.  RELATED  CIAP  AMENDMENTS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  subsection: 

"(n)(l)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance  in 
the  form  of  grants  for  the  purpose  of  reha- 
bilitating vacant  public  housing  units  as  re- 
placement housing  for  public  housing  trans- 
ferred in  accordance  with  title  III  of  this 
Act. 
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"(2)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance  in 
the  form  of  grants  for  the  purpose  of  sup- 
plementing implementation  grants  made 
available  in  accordance  with  title  III  of  this 
Act. 

"(3)  Grants  under  paragraphs  (1)  and  (^> 
shall  be  made  only  from  amounts  provide 
for  such  purposes  in  appropriations  Acts.".  I 

SEC.    405.    RELATED    AMENDMENT    TO    RESIDED 
MANAGEMENT. 

Section  20(f>(l)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
in  the  first  sentence  after  "financial  assist- 
ance" the  following:  "for  activities  not  in 
conjunction  with  activities  assisted  under 
title  III  of  this  Act.". 

SEC.  4M.  RELATED  AMENDMENT  TO  SECTION  S. 
PL'BLIC  HOUSING  OPERATING  SUBSI- 
DIES. 

Section  9<aK3)(B)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(iii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  if  a  public  housing  agency  transfers  a 
public  housing  project  in  accordance  with 
an  approved  homeownership  program  under 
title  III  of  this  Act,  the  payments  received 
under  this  section  with  respect  to  such 
project  shall  continue  for  a  S-year  period, 
subject  to  the  availability  of  appropriations 
for  such  purpose,  in  amounts  not  less  than 
the  amounts  that  would  have  been  received 
without  such  transfer.". 

SEC.  Wt.  IMPLEMENTATION. 

(a)  In  General.— Not  later  than  120  days 
after  the  date  funds  authorized  under  title 
III  of  the  United  States  Housing  Act  of  1937 
first  become  available  for  obligation,  the 
Secretary  shall  by  notice  establish  such  re- 
quirements as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.  Such  require- 
ments shall  be  subject  to  section  553  of  title 
5,  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice. 

(b)  Termination  or  Existing  Public 
Housing  Homeownership  F»rovisions.— 

(1)  In  general.— Effective  on  the  date  of 
enactment  of  this  Act.  section  5(h)  and  sec- 
tion 21  of  the  United  States  Housing  Act  of 
1937  are  repealed. 

(2)  Savings  provision.— The  provisions  of 
paragraph  (1)  shall  not  affect  housing 
transferred  for  homeownership  purposes 
prior  to  the  enactment  of  this  Act  under 
section  5(h)  or  section  21  of  this  Act. 

SEC.  408.  APPLICABILITY. 

In  accordance  with  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937,  the 
amendments  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary of  Housing  and  Urban  Development 
and  an  Indian  housing  authority,  except 
that  nothing  in  this  title  affects  the  pro- 
gram under  section  202  of  such  Act. 

Subtitle  B— HOPE  for  HUD  Multifamlly 
Homeownership 
SEC.  411.  PROGRAM  AUTHORITY. 

(a)  The  Secretary  is  authorized  to  make— 

(A)  technical  assistance  grants  to  develop 
the  capacity  of  applicants  to  develop  and 
carry  out  homeownership  programs  for 
specified  eligible  properties  in  accordance 
with  this  subtitle; 

(B)  planning  grants  to  enable  applicants 
to   develop    homeownership   programs    for 


specified  eligible  properties  in  accordance 
with  this  subtitle;  and 

(C>  implementation  grants  to  enable  appli- 
cants to  carry  out  homeownership  programs 
for  specified  eligible  properties  in  accord- 
ance with  this  subtitle. 

(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
^e  extent  necessary— 

1)  to  provide  housing  assistance  to  an 
otherwise  qualified  eligible  family,  for  use 
by  the  family  in  connection  with  the  pur- 
chase and  continued  ownership  by  the 
family  of  an  ownership  interest  in,  or  shares 
representing,  a  unit  in  the  property;  and 

(2)  to  provide  rental  assistance  for  a  non- 
purchasing  tenant  who  resides  in  the  prop- 
erty on  the  date  the  Secretary  approves  an 
application  for  an  implementation  grant, 
for  use  by  the  tenant  in  that  or  another 
property. 

(c)  Authorization.- There  are  authorized 
to  be  appropriated  for  grants  under  this 
subtitle  $72,000,000  for  fiscal  year  1991, 
$195,000,000  for  fiscal  year  1992,  and 
$300,000,000  for  fiscal  year  1993,  of  which 
not  more  than  $1,000,000  may  be  appropri- 
ated in  any  fiscal  year  for  technical  assist- 
ance grants  under  this  subtitle  and  not 
more  than  $1,000,000  may  be  appropriated 
in  any  fiscal  year  for  planning  grants  under 
this  subtitle.  Sums  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

SEC.  412.  TECHNICAL  ASSISTANCE  GRA.NTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  technical  assistance  grants  to  appli- 
cants for  the  purpose  of  developing  the  ca- 
pacity of  applicants  to  develop  and  carry 
out  homeownership  programs  under  this 
subtitle  and  under  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990,  and  to  develop  and  carry  out 
other  homeownership  opportunities  involv- 
ing acquisition  of  single  family  property, 
containing  no  more  than  four  units,  owned 
by  the  Secretary. 

(b)  Eligible  Activities.— Technical  assist- 
ance grants  may  be  used  for  the  purpose  of 
providing  training  and  technical  assistance 
for  potential  applicants. 

(c)  Application.— (1)  An  application  for  a 
technical  assistance  grant  shall  be  submit- 
ted by  an  applicant  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  housing 
official  responsible  for  submitting  the  com- 
prehensive housing  affordability  strategy 
under  section  105  of  the  National  Afford- 
able Housing  Act  that  the  proposed  activi- 
ties are  consistent  with  the  approved  hous- 
ing strategy  of  the  State  or  unit  of  general 
local  government  within  which  the  eligible 
property  is  located; 

(B)  a  request  for  a  technical  assistance 
grant,  specifying  the  activities  proposed  to 
be  carried  out,  the  schedule  for  completing 
the  activities,  and  the  amount  of  the  grant 
requested;  and 

(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications. 

(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria,  which  shall 
include— 

(1)  the  qualification  or  potential  capabili- 
ties of  the  applicant:  and 

(2)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
the  program  established  by  this  title. 


SEC.  413.  planning  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle  and  facilitating 
resident  management  of  eligible  properties. 

(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  the  following  activities— 

( 1 )  training  and  technical  assistance  of  ap- 
plicants related  to  the  development  of  a  spe- 
cific homeownership  program; 

(2)  development  of  homeownership  pro- 
grams, including  determining  their  afford- 
ability; 

(3)  preliminary  architectural  and  engi- 
neering work; 

(4)  tenant  and  homebuyer  counseling  and 
training; 

(5)  planning  for  economic  development, 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  for 
homebuyers  and  homeowners  under  the 
homeownership  program; 

(6)  development  of  security  plans; 

(7)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle  or 
of  a  homeownership  program  proposal 
under  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990;  and 

(8)  the  provision  of  financial  assistance  to 
resident  management  corporations  and  resi- 
dent councils,  as  defined  by  the  Secretary, 
in  eligible  properties  that  obtain,  by  con- 
tract or  otherwise,  technical  assistance  for 
the  development  of  resident  management 
entities  in  such  projects,  including  the  for- 
mation of  such  entities,  the  development  of 
the  management  capability  of  newly  formed 
or  existing  entities,  the  identification  of  the 
social  support  needs  of  residents  of  such 
properties,  and  the  securing  of  such  sup- 
port, except  that  assistance  under  this  para- 
graph may  be  provided  with  respect  to  a 
property  owned  other  than  by  the  Secretary 
only  if  the  owner  agrees  to  award  of  the  as- 
sistance. 

(c)  Application.— ( 1 )  An  application  for  a 
planning  grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  of  the 
State  or  unit  of  general  local  government 
within  which  the  project  is  located; 

(B)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out. 
the  schedule  for  completing  the  activities, 
and  the  amount  of  the  grant  requested: 

(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing;  and 

(E)  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income. 

(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 
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(1)  the  qualifications  or  potential  capabili- 
ties of  the  applicant: 

(2)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

(3)  the  potential  for  developing  an  afford- 
able homeownership  program  and  the  suit- 
ability of  the  property  for  homeownership: 
and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  the 
subtitle  in  an  effective  and  efficient 
manner. 

(e)  Limitation  on  Planning  Grants.— As- 
sistance provided  under  this  section  with  re- 
spect to  any  eligible  property  may  not 
exceed  $100,000. 

SEC.  414.  IMPLEMENTATION  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(b)  Eligible  Activities.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties— 

(1)  architectural  and  engineering  work: 

(2)  acquisition  of  the  eligible  property  for 
the  puriMse  of  transferring  ownership  to  el- 
igible families  in  accordance  with  an  ap- 
proved homeownership  program: 

(3)  rehabilitation  of  any  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary: 

(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program: 

(5)  legal  fees: 

(6)  counseling  and  training  of  homebuyers 
and  homeowners  under  the  homeownership 
program: 

(7)  defraying  costs  related  to  ongoing 
training  needs  of  the  recipient  related  to  de- 
veloping and  carrying  out  the  homeowner- 
ship program: 

(8)  defraying  costs  related  to  relocation  of 
tenants  who  elect  to  move: 

(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation: 

(10)  economic  development,  job  training, 
and  self-sufficiency  activities  that  promote 
economic  self-sufficiency  of  the  project's 
homebuyers  and  homeowners  of  the  proper- 
ty covered  by  the  homeownership  program: 
and 

(11)  funding  for  o[>erating  and  replace- 
ment reserves  of  the  property  covered  by 
the  homeownership  program. 

(c)  Matching  F*unding.— ( 1 )  Each  recipient 
shall  assure  that  contributions  equal  to  not 
less  than  25  percent  of  the  grant  amounts 
made  available  under  this  section  shall  be 
provided  from  non-Pederal  sources  to  carry 
out  the  homeownership  program. 

(2)  Such  contributions  may  be  in  the  form 
of- 

(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974: 

(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Ped- 
eral resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
Imposed  but  are  waived,  foregone,  or  de- 


ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

(D)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary: 

(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

(P)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

(d)  Application.— ( 1 )  An  application  for 
an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  (i)  the  proposed  activities  are  consist- 
ent with  the  approved  housing  strategy  of 
the  State  or  unit  of  general  l<x;al  govern- 
ment within  which  the  project  is  located, 
and  (ii)  the  matching  funding  required 
under  subsection  (c)  shall  be  provided: 

(B)  a  request  for  an  implementation 
grant,  sF>ecifying  the  amount  of  the  grant 
requested: 

(C)  where  applicable,  an  application  for 
assistance  under  section  9  of  the  United 
States  Housing  Act  of  1937,  specifying  the 
proposed  uses  of  such  assistance  and  the 
period  during  which  the  assistance  will  be 
needed: 

(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
415  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  dem- 
onstrating the  program  will  be  affordable 
by  eligible  families,  and  identifying  the 
schedule  for  carrying  it  out: 

(E)  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including  family 
size  and  income: 

(P)  a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interests  in,  or 
shares  representing,  units  in  the  project: 

(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price: 

(iii)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers: 

(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

(vi)  a  workable  schedule  of  sale  (subject  to 
the  limitations  of  section  415(m))  based  on 
estimated  tenant  Incomes. 

(O)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
matching  funding  required  under  subsection 
(c)  and  of  other  resources  that  are  expected 
to  be  made  available  In  support  of  the 
homeownership  program: 

(H)  identification  and  description  of  the 
financing  proposed: 


(I)  the  proposed  sales  price  and  terms  to 
an  entity,  if  any,  that  will  purchase  the 
property  for  resale  to  eligible  families: 

(J)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property: 

(K)  a  plan  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program: 

(ii)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move; 

(iii)  assuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  property: 

(iv)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners:  and 

(V)  where  homebuyers  or  homeowners 
under  a  homeownership  program  are  ex- 
pected to  receive  the  benefit  of  Federal. 
State,  or  local  assistance,  promoting  eco- 
nomic self-sufficiency  of  homebuyers  and 
homeowners:  and 

(L)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

(e)  Approval.— The  Secretary  shall  notify 
the  applicant  whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  Implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  8  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 

(f)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  Interest  in 
the  development  of  a  homeownership  pro- 
gram and  community  support: 

(2)  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  to  purchase; 

(3)  the  quality  and  viability  of  the  pro- 
posed homeownership  program; 

(4)  the  extent  and  urgency  of  the  need  to 
approve  the  application  in  order  to  protect 
the  opportunity  to  provide  homeownership 
of  units  in  the  property: 

(5)  the  extent  to  which  funds  for  activities 
that  do  not  qualify  as  eligible  activities  will 
be  provided  in  support  of  the  homeowner- 
ship program;  and 

(6)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  eligible  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  prior- 
ities Identified  pursuant  to  section  105(b)(7) 
of  the  National  Affordable  Housing  Act. 

SEC.   4IS.  OTHER   PR(M:RAM    REQl'IREMENTS  AND 
LIMITATIONS. 

(a)  Location  Within  Participating  Juris- 
dictions.—The  Secretary  may  approve  ap- 
plications for  grants  under  this  subtitle  only 
for  eligible  properties  located  within  the 
boundaries  of  Jurisdictions  that  are  partici- 
pating jurisdictions  under  title  III  of  the 
National  Affordable  Housing  Act. 

(b)  Financing.- (1)  The  application  shall 
identify  and  describe  the  proposed  financing 
for  (A)  any  rehabilitation,  and  (B)  acquisi- 
tion (i)  of  the  property,  where  applicable,  by 
a  resident  or  other  entity  for  transfer  to  eli- 
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gible families,  and  (ii)  by  eligible  families  of 
ownership  interests  in,  or  shares  represent- 
ing, units  in  the  property.  Financing  may  in- 
clude use  of  the  implementation  grant,  sale 
for  cash,  and  other  sources  of  financing 
(subject  to  applicable  requirements),  includ- 
ing conventional  mortgage  loans  and  mort- 
gage loans  insured  under  title  II  of  the  Na- 
tional Housing  Act. 

(2)  Property  transferred  under  this  sub- 
title shall  not  be  pledged  as  collateral  for 
debt  or  otherwise  encumbered  except  when 
the  Secretary  determines  that— 

(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property 
for  occupancy  by  low-income  families; 

(B)  the  Federal  Government  will  not  be 
exposed  to  undue  risks  related  to  action 
that  may  have  to  be  taken  pursuant  to  para- 
graph (3); 

(C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating  as- 
sistance that  is  provided  in  accordance  with 
section  415;  and 

(D)  the  proceeds  of  such  encumbrance  will 
be  used  only  to  meet  housing  standards  in 
accordance  with  subsection  (c)  or  to  make 
such  additional  capital  improvements  as  the 
Secretary  determines  to  be  consistent  with 
the  purposes  of  this  subtitle. 

(3)  Any  lender  that  provides  financing  in 
connection  with  a  homeownership  program 
under  this  subtitle  shall  give  the  Secretary, 
the  resident  management  corporation,  or 
other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default. 

(c)  Housing  Standards.— ( 1 )  Eligible  prop- 
erties transferred  under  this  subtitle  shall 
meet  housing  standards  established  by  the 
Secretary.  The  Secretary,  in  response  to  a 
written  plan  contained  in  an  application, 
may  give  an  applicant  a  period  of  not  to 
exceed  3  years  (from  the  date  the  property 
is  transferred  from  the  Secretary  or  an  ex- 
isting owner  to  the  applicant  or  another 
entity  specified  in  the  approved  application) 
to  meet  such  housing  standards. 

(2)  Neither  the  Secretary  nor  an  existing 
owner  shall  convey  fee  simple  title  to  an  eli- 
gible property  trsuisferred  under  this  sub- 
title until  the  property  meets  the  housing 
standards  established  under  paragraph  ( 1 ). 

(d)  Qualified  Management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  man- 
agement corporation  (or  such  other  entity 
representing  the  interests  of  the  tenants) 
shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the 
property  will  be  maintained  in  a  decent, 
safe,  and  sanitary  condition. 

(e)  Economic  Self-Sufficiency  Plan.— 
Where  a  homebuyer  or  homeowner  under  a 
homeownership  program  is  expected  to  re- 
ceive the  benefit  of  Federal,  State,  or  local 
assistance,  the  application  shall  include  an 
economic  self-sufficiency  plan  designed  to 
provide  training,  employment,  and  support- 
ive services  opportunities  in  order  to  elimi- 
nate the  need  for  assistance  for  such  per- 
sons. 

(f)  Preferences.— In  selecting  eligible  fam- 
ilies for  homeownership,  the  recipient  shall 
give  a  first  preference  to  otherwise  qualified 
current  tenants  and  a  second  preference  to 
otherwise  qualified  eligible  families  who 
have  completed  participation  in  the  project 


independence  program  authorized  under 
section  14(j)  of  the  United  States  Housing 
Act  of  1937,  or  in  another  economic  self-suf- 
ficiency program  specified  by  the  Secretary. 

(g)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle. 

(h)  Use  of  Proceeds  F^om  Sales  to  Eligi- 
ble Families.— The  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any, 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  business  opportunities 
for  lower  income  families,  and  supportive 
services  related  to  the  homeownership  pro- 
gram: additional  homeownership  opportuni- 
ties: and  other  activities  approved  by  the 
Secretary.  The  remaining  50  percent  shall 
be  returned  to  the  Secretary  for  use  under 
this  subtitle,  subject  to  limitations  con- 
tained in  appropriations  Acts.  Such  entity 
shall  keep  and  make  available  to  the  Secre- 
tary all  records  necessary  to  calculate  accu- 
rately payments  due  the  Secretary  under 
this  subsection. 

(i)  Restrictions  on  Resale  By  Homeown- 
ers.—(  1 )  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeown- 
er's interest  in,  or  shares  representing,  the 
unit  only  (A)  to  low-income  families:  and 
(B)  at  a  price  consistent  with  guidelines  es- 
tablished by  the  Secretary  that  are  designed 
to  provide  the  owner  with  a  fair  return  on 
investment  (subject  to  paragraph  (2)),  in- 
cluding any  improvements,  and  to  ensure 
that  the  housing  will  remain  affordable  to  a 
reasonable  range  of  low-income  homebuy- 
ers. 

(2)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  fair  market  value,  the  home- 
ownership  program  shall  provide  for  appro- 
priate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit. 
The  plan  shall  provide  for— 

(A)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period; 

(B)  limiting  the  family's  consideration  for 
its  interest  in  the  property  to  the  total  of— 

(i)  the  contribution  to  equity  paid  by  the 
family; 

(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner:  and 

(ill)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  ti-ans- 
fers  ownership  interests  in,  or  shares  repre- 
senting, units  to  eligible  families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity; 
such  entity  may,  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed; 

(C)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  be- 
tween the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit  for  at  least  10  years. 


(3)  Upon  sale,  the  entity  that  transferred 
ownership  interests  In,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

(4)  Fifty  percent  of  any  portion  of  the  net 
sales  proceeds  that  may  not  be  retained  by 
the  homeowner  under  the  plan  approved 
pursuant,  to  paragraph  (2)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in,  or  shares  representing,  units  to  eligi- 
ble familUs.  or  another  entity  specified  in 
the  approved  application,  for  use  for  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program.  Additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary.  The  remaining  50  percent  of 
such  proc^ds  shall  be  returned  to  the  Sec- 
retary for  use  under  this  subtitle,  subject  to 
limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the. 'Secretary  all  records  necessary 
to  calculate  accurately  payments  due  the 
Secretary  under  this  subsection. 

(j)  Protettion  of  Nonpurchasing  Fami- 
lies.—(1)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle. 

(2)  If  a  tenant  decides  not  to  purchase  a 
unit,  or  is  not  qualified  to  do  so,  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriations, ensure  that  rental  assistance 
under  section  8  is  available  for  use  by  each 
otherwise  qualified  tenant  in  that  or  an- 
other property. 

(3)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

(k)  Sale  of  Eligible  Properties  by  the 
Secretary— Foreclosure  Sales.— In  connec- 
tion with  a  foreclosure  sale,  the  Secretary 
may  require,  as  a  term  or  condition  of  sale, 
that  an  eligible  property  be  used  by  the  pur- 
chaser, and  its  successors  and  assigns,  only 
in  accordance  with  a  homeownership  pro- 
gram approved  under  this  subtitle. 

(1)  Dollar  Limitation  on  E<x>nomic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $225,000  from  amounts  made 
available  under  sections  413  and  414  may  be 
used  for  economic  development  activities 
under  sections  413(b)(5)  and  414(b)(10)  for 
any  project. 

(m)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reason- 
able. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged  as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  The  recipient  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection. 

(n)  Records  and  Audit  of  Recipients  of 
Assistance.— ( 1 )  Each  recipient  shall  keep 
such  records  as  may  reasonably  be  neces- 
sary to  fully  disclose  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  assistance  received  under  this  subtitle  (in- 
cluding any  proceeds  from  financing  ob- 
tained in  accordance  with  subsection  (b)  or 
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sales  under  subsections  (h>  and  (i)(4)).  the 
total  cost  of  the  homeownership  proKram  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit. 

(2)  The  Secretary  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers  and  records  of  the 
recipient  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

<3)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  subtitle. 

(0)  Certain  Ewtities  Not  Eligibue.— Any 
entity  that  assumes,  as  determined  by  the 
Secretary,  a  mortgage  covering  eligible 
property  in  connection  with  the  acquisition 
of  the  property  from  an  owner  under  this 
section  must  comply  with  any  low-income 
affordability  restrictions  for  the  remaining 
term  of  the  mortgage.  This  requirement 
shall  only  apply  to  an  entity,  such  as  a  coop- 
erative association,  that,  as  determined  by 
the  Secretary,  intends  to  own  the  housing 
on  a  permanent  basis. 

SEC.  4I«.  SECTION  8  ASSISTANCE. 

(a)  HoMEOWKERSHip.— To  the  extent  that 
the  total  income  of  an  eligible  property 
transferred  under  this  subtitle  is  not  suffi- 
cient to  cover  the  costs  of  operation,  the 
Secretary  may  extend  existing  contracts  for 
loan  management  assistance  under  section 
8(v)  for  a  period  not  to  exceed  5  years  and, 
if  such  extensions  are  not  sufficient,  provide 
additional  rental  assistance  under  section 
8(b)(3),  subject  to  the  availability  of  appro- 
priations, to  provide  assistance  for  the  oper- 
ating costs  of  an  approved  homeownership 
program. 

(b)  Exception  to  Section  8  Preterence.— 
The  requirement  for  giving  preference  to 
certain  categories  of  eligible  families  under 
sections  8(dKl)(A)  and  8(o)(3)  shall  not 
apply  to  the  provision  of  assistance  to  a 
family  residing  in  a  dwelling  unit  in  an  eligi- 
ble project  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementation 
grant. 

SEC.  417.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing:  a  resident  management 
(»rporation  or  a  resident  council,  estab- 
lished in  accordance  with  requirements  of 
the  Secretary;  a  cooperative  association;  or 
a  public  or  private  nonprofit  organization;  a 
public  l>ody  (including  an  agency  or  instru- 
mentality thereof);  or  a  public  housing 
agency  (including  an  Indian  housing  author- 
ity). For  purposes  of  technical  assistance 
grants  under  section  412,  the  term  "appli- 
cant" also  means  any  other  entity  deter- 
mined to  be  suitable  by  the  Secretary  to  re- 
ceive a  grant  and  to  provide  training  and 
technical  assistance  to  potential  applicants 
for  homeownership  programs  under  this 
subtitle  or  to  other  entities  interested  in  de- 
veloping other  homeownership  opportuni- 
ties involving  eligible  property. 

(2)  The  term  "eligible  family"  means  a 
family  or  individual  who  is  a  tenant  of  the 
eligible  property  on  the  date  the  Secretary 
approves  an  implementation  grant  or  who  is 
a  lower  income  family. 

(3)  The  term  "eligible  property"  means  a 
multlfamily  rental  property,  containing  five 


or  more  units,  that  is  (A)  owned  by  the  Sec- 
retary and  was  financed  by  a  loan  or  mort- 
gage that  was  insured  or  held  by  the  Secre- 
tary under  the  National  Housing  Act  or  by  a 
loan  held  by  the  Secretary  under  section 
312  of  the  Housing  Act  of  1964;  (B)  financed 
by  a  loan  or  mortgage  that  is  held  by  the 
Secretary  and  was  insured  by  the  Secretary 
under  such  Act;  or  (C)  determined  by  the 
Secretary  to  have  serious  physical  or  finan- 
cial problems  under  the  terms  of  such  an  in- 
surance or  loan  program.  For  purposes  of 
technical  assistance  grants  under  section 
412.  the  term  "eligible  property"  also  means 
single  family  property,  containing  no  more 
than  four  units,  owned  by  the  Secretary  and 
eligible  low-income  housing,  as  defined  in 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  of  1990.  For  pur- 
poses of  planning  grants  under  section 
413(bK8),  the  term  "eligible  property"  also 
means  a  property  insured  under  the  Nation- 
al Housing  Act  and  assisted  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937. 

(4)  The  term  "homeownership  program" 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interest  in, 
or  shares  representing,  the  units  in  an  eligi- 
ble property  under  any  arrangement  deter- 
mined by  the  Secretary  to  lie  appropriate, 
such  as  cooperative  ownership  (including 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  (including  condomini- 
um ownership),  for  occupancy  by  the  eligi- 
ble families. 

(5^  The  term  "Indian  housing  authority" 
h^^he  meaning  given  such  term  in  section 
3(tHfUj_ofthe  United  States  Housing  Act  of 
1937.^       ' 

(6)  The  term  "low  income  family"  has  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle  or  such  other  entity  specified  in  the 
approved  application  that  will  assume  the 
obligations  of  the  recipient  under  this  sub- 
title. 

(9)  The  term  "resident  council"  means 
any  incorporated  nonprofit  organization  or 
association  that— 

(A)  is  representative  of  the  tenants  of  the 
housing; 

(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis;  and 

(C)  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  hous- 
ing. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  lis.  ANNUAL  REPORT. 

The  Secretary  shall  annually  submit  to 
the  Congress  a  report  setting  forth— 

(1)  the  number,  type  and  cost  of  eligible 
proiierties  transferred  pursuant  to  this  sub- 
title; 

(2)  the  income,  race,  gender,  children  and 
other  characteristics  of  families  participat- 
ing (or  not  participating)  in  homeownership 
programs  funded  under  this  subtitle; 

(3)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  subtitle; 

(4)  the  amount  of  financial  assistance  pro- 
vided under  this  subtitle  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 


(S)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. 

SEC.  419.  LIMITATION. 

Any  authority  of  the  Secretary  under  this 
subtitle  to  provide  financial  assistance,  or  to 
enter  into  contracts  to  provide  financial  as- 
sistance, shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  or  have 
been  provided  in  advance  in  an  appropria- 
tion Act. 

SEC.  4Ze.  EXEMPTION. 

Eligible  projjerty  covered  by  a  homeown- 
ership program  approved  under  this  subtitle 
shall  not  be  subject  to  (1)  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990,  or  (2)  the  require- 
ments of  section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  applicable  to  the  sale  of  projects  either 
at  foreclosure  or  after  acquisition  by  the 
Secretary. 

SEC.     421.     RELATED     NATIONAL     HOUSING     ACT 
AMENDMENT. 

Section  203(b)(9)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "Housing 
Act  of  1961,"  the  following:  "or  with  respect 
to  a  mortgage  covering  a  single  family  home 
in  connection  with  a  homeovmership  pro- 
gram under  title  IV  of  the  National  Afford- 
able Housing  Act,". 

SEC.  422.  RELATED  SECTION  8  AMENDMENT. 

Section  8(b)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Secretary  is  authorized  to  enter 
into  a  contract  for  assistance  payments  with 
an  owner  of  eligible  property  transferred  in 
accordance  with  subtitle  B  of  title  IV  of  the 
National  Affordable  Housing  Act  to  provide 
assistance  for  the  operating  costs  of  an  ap- 
proved homeownership  program.  Each  con- 
tract entered  into  under  this  section  shall 
be  for  a  term  of  not  more  than  60  months.". 

SEC.  423.  IMPLEMENTATION. 

Not  later  than  120  days  after  the  date 
funds  authorized  under  this  subtitle  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle.  Such  require- 
ments shall  be  subject  to  section  553  of  title 
5,  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice. 

Subtitle  C— HOPE  for  Homeownenhip  Through 

Nonprofit  Orgiinizationg 
SEC.  431.  PROGRAM  AUTHORITY. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  implementation  grants  to 
enable  applicants  to  carry  out  homeowner- 
ship programs  in  accordance  with  this  sub- 
title. 

(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  section  which  will  be  used  for  a  home- 
ownership  program  covering  an  occupied  eli- 
gible property,  the  Secretary  may  reserve 
authority  to  provide  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  the  extent  necessary  to  provide 
rental  assistance  for  a  non-purchasing 
tenant  who  resides  in  the  property  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  that  or  another  property. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  grants  under  this 
subtitle  $72,000,000  for  fiscal  year  1991, 
$195,000,000  for  fiscal  year  1992.  and 
$300,000,000  for  fiscal  year  1993.  Sums  ap- 
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propriated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

SEC.  432.  IMPLEMENTATION  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(b)  Eligible  Activities.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties— 

( 1 )  architectural  and  engineering  work; 

(2)  acquisition  of  the  property  for  the  pur- 
pose of  transferring  ownership  to  eligible 
families  in  accordance  with  an  approved 
homeownership  program: 

(3)  rehabilitation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary; 

(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program; 

(5)  legal  fees; 

(6)  counseling  and  training  of  homebuyers 
and  homeowners  under  the  homeownership 
program; 

(7)  defraying  costs  related  to  ongoing 
training  needs  of  the  recipient  that  are  re- 
lated to  developing  and  carrying  out  the 
homeownership  program; 

(8)  defraying  costs  related  to  relocation  of 
tenants  who  elect  to  move; 

(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation;  and 

(10)  funding  of  replacement  reserves  of 
the  property  covered  by  the  homeownership 
program. 

(c)  Matching  Funding.— (1)  Each  recipient 
shall  assure  that  contributions  equal  to  not 
less  than  25  percent  of  the  grant  amounts 
under  this  section  are  provided  from  non- 
Federal  sources  to  carry  out  the  homeown- 
ership program. 

(2)  Such  contributions  may  be  in  the  form 
of- 

(A)  cash  contributions  from  non-Federal 
resources  which  may  not  include  funds  from 
a  grant  made  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974; 

(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Fed- 
eral resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 

(D)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title; or 

(E)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

(d)  Application.— ( 1 )  An  application  for 
an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 


housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  (i)  the  proposed  activities  are  consist- 
ent with  the  approved  housing  strategy  of 
the  State  or  unit  of  general  local  govern- 
ment within  which  the  project  is  located 
and  (ii)  the  matching  fund  required  under 
subsection  (c)  shall  be  provided; 

(B)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested; 

(C)  where  section  8  assistance  is  to  be 
used,  (i)  a  certification  from  the  applicant 
that  it  has  entered  into  an  agreement  with  a 
public  housing  agency  under  which  the 
agency  has  agreed  to  apply  for  and  adminis- 
ter any  necessary  section  8  assistance  for 
use  under  the  homeownership  program;  or 
(ii)  an  application  from  a  public  housing 
agency  for  assistance  under  section  9  of  the 
United  States  Housing  Act  of  1937,  specify- 
ing the  proposed  uses  of  such  assistance  and 
the  period  during  which  the  assistance  will 
be  needed; 

(D)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing;  and  where  the  appli- 
cant is  a  private  nonprofit  organization,  a 
statement  from  the  State  or  unit  of  general 
local  government  endorsing  the  application; 

(E)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
422  and  the  other  requirements  of  this  sub- 
title (i)  specifying  the  activities  proposed  to 
be  carried  out  and  their  estimated  costs  (in- 
cluding an  estimated  range  of  acquisition 
and  rehabilitation  costs),  (ii)  identifying  the 
area  proposed  to  be  served.  Cm)  demonstrat- 
ing the  financial  affordability  of  the  pro- 
gram, and  (iv)  identifying  the  schedule  for 
carrying  out  the  proposed  program; 

(F)  where  properties  are  occupied  by  ten- 
ants, a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interest  in  or 
shares  representing,  the  unit  or  units  in  the 
project; 

(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price; 

(ill)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares; 

(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers; 

(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided; 
and 

(vi)  a  workable  schedule  of  sale  (subject  to 
the  limitations  of  section  414(m))  based  on 
estimated  tenant  incomes; 

(G)  a  description  of  the  types  of  proper- 
ties to  be  covered  by  the  homeownership 
program  (identifying  the  current  owners,  in 
the  case  of  eligible  property  as  defined  in 
sections  424(3)  (A)  and  (B),  and  demonstrat- 
ing that  it  appears  feasible  to  a(X]uire  eligi- 
ble property  from  the  owners),  and  a  de- 
scription of  the  composition  of  potential  eli- 
gible families,  including  family  size  and 
income; 

(H)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
matching  funding  required  under  subsection 
(c); 

(I)  identification  and  description  of  the  fi- 
nancing proposed: 

(J)  a  plan  for— 

(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 


(ii)  providing  relocation  assistance  to  fami- 
lies who  elect  to  move;  and 

(ill)  assuring  continued  affordability  by 
tenants,  homebuyers,  and  homeowners  in 
the  property;  and 

(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  subtitle,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  qualifica- 
tions and  experience  of  the  applicant  and 
the  quality  of  any  related  ongoing  program 
of  the  applicant; 

(2)  the  quality  and  viability  of  the  pro- 
posed homeownership  program: 

(3)  the  extent  to  which  suitable  eligible 
property  is  available  for  use  under  the  pro- 
gram in  the  area  to  be  served,  and  the 
extent  to  which  the  types  of  property  ex- 
pected to  be  covered  by  the  proposed  home- 
ownership  program  are  federally  owned; 
and 

(4)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  eligible  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  prior- 
ities identified  pursuant  to  section  105(b)(7) 
of  the  National  Affordable  Housing  Act. 

SEC.   4U.   OTHER   PROGRAM   REQl'IREMENTS  AND 
LIMITATIONS. 

(a)  HoitEowNERSHip  PROGRAM.— A  home- 
ownership  program  under  this  subtitle  shall 
provide  for— 

(1)  the  recipient  to  acquire  the  eligible 
property  and  to  reimburse  the  seller; 

(2)  the  eligible  family  to  acquire  an  owner- 
ship interest  in.  or  shares  representing,  the 
unit  from  the  recipient  only  if  the  unit 
meets  housing  standards  established  by  the 
Secretary; 

(3)  the  eligible  family  to  make  payments 
towards  the  costs  of  homeownership  in  ac- 
cordance with  the  affordability  standards 
set  forth  in  the  homeownership  program: 

(4)  the  eligible  family  to  make  or  cause  to 
be  made  repairs  and  improvements  required 
to  (A)  correct  all  defects  that  pose  a  sub- 
stantial danger  to  health  and  safety  within 
one  year.  (B)  make  such  repairs  and  im- 
provements to  the  property  as  may  be  nec- 
essary to  meet  housing  standards  estab- 
lished by  the  Secretary  within  three  years, 
and  (C)  permit  reasonable  periodic  inspec- 
tions at  reasonable  times  by  the  unit  of  gen- 
eral local  government  or  the  recipient:  and 

(5)  the  recipient  to  convey  fee  simple  title 
to,  or  shares  representing,  the  unit,  upon 
compliance  by  the  family  with  the  require- 
ments of  paragraph  (4)  and  any  other  re- 
quirements specified  by  the  Secretary. 

(b)  Preferences.— In  selecting  eligible 
families  for  homeownership.  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  participate  in  the  project  independ- 
ence program  under  section  14(j)  of  the 
United  States  Housing  Act  of  1937  or  an- 
other economic  self-sufficiency  program 
specified  by  the  Secretary. 

(c)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle. 
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(d)  Resale  by  Homeowners.— ( 1 )  A  home- 
owner under  a  homeownershlp  program 
may  transfer  the  homeowner's  interest  in, 
or  shares  representing,  the  unit  only  (A)  to 
low-income  families:  and  (B)  at  a  price  con- 
sistent with  guidelines  established  by  the 
Secretary  that  are  designed  to  provide  the 
owner  with  a  fair  return  on  investment 
(subject  to  paragraph  (2»,  including  any  im- 
provements, and  to  ensure  that  the  housing 
will  remain  affordable  to  a  reasonable  range 
of  low-income  homebuyers. 

(2)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  market  value,  the  homeowner- 
ship  program  shall  provide  for  appropriate 
restrictions  to  assure  that  an  eligible  family 
may  not  receive  any  undue  profit.  The  plan 
shall  provide  for— 

(A)  authorizing  the  family  to  retain  a  [>or- 
tion  of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period: 

(B)  limiting  the  family's  consideration  for 
its  interest  in  the  property  to  the  total  of— 

(i)  the  contribution  to  equity  paid  by  the 
family: 

(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner:  and 

(iii)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  trans- 
fers ownership  interests  in,  or  shares  repre- 
senting, units  to  eligible  families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity, 
such  equity  may,  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed: 

(C)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  be- 
tween the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownershlp 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

(D>  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit. 

(3)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in,  or  shares  represent- 
ing, unity  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

(4)  In  the  case  of  multifamily  projects,  50 
percent  of  any  portion  of  the  net  sales  pro- 
ceeds that  may  not  be  retained  by  the 
homeowner  under  the  plan  approved  pursu- 
ant to  paragraph  (3)  shall  be  paid  to  the  re- 
cipient, for  use  by  the  recipient  for  eligible 
activities  under  this  subtitle.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  this 
subtitle,  subject  to  limitations  contained  in 
appropriations  Acts.  Such  entity  shall  keep 
and  make  available  to  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  Secretary  under  this  sub- 
section. 

(e)  Protectiom  of  Nonpurchasing  Fami- 
UES.— (1)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownershlp  program  approved  under 
this  subtitle.  If  the  tenant  decides  not  to 


purchase  a  unit,  or  is  not  qualified  to  do  so, 
the  Secretary  shall,  subject  to  the  availabil- 
ity of  appropriations,  ensure  that  rental  as- 
sistance under  section  8  is  available  for  use 
by  each  otherwise  qualified  tenant  (who 
meets  the  eligibility  requirements  under 
such  section). 

(2)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownershlp  program. 

SEC  434.  EXCEPTION  TO  SECTION  8  PREFERENCE. 

The  requirement  for  giving  preference  to 
certain  categories  of  eligible  families  under 
sections  8(d)(1)(A)  and  8(o)(3)  shall  not 
apply  to  the  provision  of  assistance  to  a 
family  residing  in  a  dwelling  unit  in  an  eligi- 
ble property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementation 
grant. 

SEC.  43S.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "applicant"  means  (A)  a  pri- 
vate nonprofit  organization,  or  (B)  a  public 
agency  (including  an  agency  or  instrumen- 
tality thereof)  in  cooperation  with  a  private 
nonprofit  organization. 

(2)  The  term  "eligible  family"  means  a 
family  or  individual  who  is  a  lower  income 
family  and  who  does  not  currently  own  a 
home. 

(3)  The  term  "eligible  property"  means 
(A)  a  single  family  property,  containing  no 
more  than  four  units,  owned  by  the  Secre- 
tary, the  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment, or  a  public  housing  agency  (including 
an  Indian  housing  authority),  (B)  a  multi- 
family  property,  containing  five  or  more 
units,  that  is  owned  by  any  public  entity 
specified  in  subparagraph  (A),  other  than 
by  the  Secretary  or  a  public  housing  agency, 
or  (C)  manufactured  housing  owned  by  the 
Secretary. 

(4)  The  term  " homeownershlp  program" 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interests 
in,  or  shares  representing,  units  in  an  eligi- 
ble property  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  (including 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  (including  condomini- 
um ownership),  for  occupancy  by  the  eligi- 
ble families. 

(5)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  "low  income  family"  has  the 
meaning  given  such  term  in  section  3(bK2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  436.  IMPLEMENTATION. 

Not  later  than  120  days  after  the  date 
funds  authorized  under  this  subtitle  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle.  Such  require- 
ments shall  be  subject  to  section  553  of  title 
5.  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 


before  the  expiration  of  the  8-month  period 
following  the  dale  of  the  notice. 

TITLE  V— AFFORDABLE  RENTAL  HOUSING 

Subtitle  A — PrcMrvation  of  AfTordable  Rental 
Housing 

SEC.   301.    MANAGEMENT   AND   PRESERVATION   OP 
FEDERAUA  ASSISTED  HOUSING. 

(a)  Sectiow  236.— Section  236(f)  of  the  Na- 
tional Housing  Act  is  amended  by  adding 
the  following  new  paragraph  after  para- 
graph (4): 

"(5)(A)  Notwithstanding  paragraph  (1), 
tenants  whose  incomes  exceed  80  percent  of 
area  median  income  shall  pay  as  rent  the 
lower  of  the  following  amounts:  (A)  30  per- 
cent of  the  family's  adjusted  monthly 
income:  or  (B)  the  relevant  fair  market 
rental  established  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  for  the 
jurisdiction  in  which  the  housing  is  located. 

"(B)  An  owner  shall  phase  in  any  increase 
in  rents  for  current  tenants  resulting  from 
subparagraph  (A).  Rental  charges  collected 
in  excess  of  the  basic  rental  charges  shall 
continue  to  be  credited  to  the  reserve  fund 
described  in  subsection  (g)(1).". 

(b)  Section  221.— Section  221  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  after  subsection  (k): 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law,  tenants  residing  in  eligible  mul- 
tifamily housing  whose  incomes  exceed  80 
percent  of  area  median  income  shall  pay  as 
rent  not  more  than  the  lower  of  the  follow- 
ing amounts:  (A)  30  percent  of  the  family's 
adjusted  monthly  income:  or  (B)  the  rele- 
vant fair  market  rental  established  under 
section  8(b)  of  the  United  States  Housing 
Act  of  1937  for  the  Jurisdiction  in  which  the 
housing  is  located.  An  owner  shall  phase  in 
any  increase  in  rents  for  current  tenants  re- 
sulting from  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the 
term  "eligible  multifamily  housing'  means 
any  housing  financed  by  a  loan  or  mortgage 
that  is  (A)  insured  or  held  by  the  Secretary 
under  subsection  (d)(3)  and  assisted  under 
section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  or  section  8  of  the 
United  States  Housing  Act  of  1937:  or  (B) 
insured  or  held  by  the  Secretary  and  bears 
interest  at  a  rate  determined  under  the  pro- 
viso of  subsection  (d)(5).". 

SEC.  Ml.  FLEXIBLE  SUBSIDY  PROGRAM. 

(a)  Extension.— Section  236(f)(3)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "September  30,  1991"  and  inserting 
"September  30.  1993". 

(b)  Authorization.— Section  201(j)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(5)  There  are  authorized  to  be  appropri- 
ated for  assistance  under  the  flexible  subsi- 
dy Fund  not  to  exceed  $50,000,000  for  fiscal 
year  1991,  $52,000,000  for  fiscal  year  1992, 
and  $54,080,000  for  fiscal  year  1993. ". 

SEC.  503.  PRESERVATION  OF  LOW-INCOME  HOl!S- 
ING  AND  RESIDENT  HOMEOWNER- 
SHIP. 

(a)  In  General.— Subtitles  A  and  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  are  amended  to  read  as  fol- 
lows: 

"TITLE  II— PRESERVATION  OF  LOW-INCOME 
HOUSING  AND  RESIDENT  HOMEOWNERSHIP 

"Subtitle  A— Short  Title 

"SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  "Low- 
Income  Housing  Preservation  and  Resident 
Homeownershlp  Act  of  1990'. 
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"Subtitle  B — Prepayment  of  Mortgages  Insured 
Under  the  National  HousinK  Act  and  Resident 
Homeownership 

"SEC.  Kl.  GENERAL  PREPAYMENT  LIMITATION. 

"An  owner  of  eligible  low-income  housing 
may  prepay,  and  a  mortgagee  may  accept 
prepayment  of,  a  mortgage  on  such  housing 
only  in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  under  this  subtitle. 
An  insurance  contract  with  respect  to  eligi- 
ble low-income  housing  may  be  terminated 
pursuant  to  section  229  of  the  National 
Housing  Act  (voluntary  termination")  only 
in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  under  this  subtitle. 
A  mortgagee  may  not  foreclose  the  mort- 
gage on.  or  acquire  by  deed  in  lieu  of  fore- 
closure, any  eligible  low-income  housing 
project  without  the  approval  of  the  Secre- 
tary. 

"SEC.  222.  NOTICE  OF  INTENT. 

"(a)  Piling  With  the  Secretary.— An 
owner  of  eligible  low-income  housing  that 
intends  to  terminate  the  low-income  afford- 
ability  restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  224  or  seeks  to  extend  the  low- 
income  affordability  restrictions  of  the 
housing  in  accordance  with  section  225,  or 
transfer  the  housing  to  a  qualified  purchas- 
er in  accordance  with  section  226,  shall  file 
with  the  Secretary  a  notice  indicating  this 
intent  in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe.  An  owner  shall  not  be 
eligible  to  file  a  notice  of  intent  under  this 
subsection  if— 

"(1)  the  mortgage  covering  the  housing 
falls  into  default  on  or  after  the  effective 
date  of  the  National  Affordable  Housing 
Act:  or 

"(2)(A)  the  mortgage  covering  the  housing 
fell  into  default  before,  but  is  current  as  of. 
that  date;  and 

"(B)  the  owner  does  not  agree  to  recom- 
pense, in  such  amount  as  the  Secretary  may 
determine,  the  appropriate  Insurance  Fund 
for  any  losses  sustained  by  the  Fund  as  a 
result  of  any  work-out  or  other  arrange- 
ment agreed  to  by  the  Secretary  and  the 
owner  with  respect  to  the  defaulted  mort- 
gage. 

"(b)  Filing  With  the  State  or  Local 
Government;  Copy  to  Tenants.— The  owner 
shall  simultaneously  file  the  notice  of  intent 
with  the  office  of  the  chief  executive  officer 
of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the 
housing  is  located,  and  advise  the  tenants  of 
the  housing. 

"SEC.  223.  information  FROM  THE  SECRETARY: 
PLAN  OF  ACTION. 

"(a)  Information  From  theiSecretary.— 
"(1)  To  owner.— Within  6  months  of  re- 
ceipt of  a  notice  of  intent  under  section  222 
the  Secretary  shall  provide  the  owner  with 
such  information  as  the  owner  needs  to  pre- 
pare a  plan  of  action.  In  the  case  of  an 
owner  seeking  to  terminate  the  low-income 
affordability  restrictions  of  the  housing, 
this  information  shall  include  a  description 
of  the  criteria  specified  under  section  224 
and  the  documentation  required  to  satisfy 
such  criteria.  In  the  case  of  an  owner  seek- 
ing to  extend  the  low-income  affordability 
restrictions  of  the  housing  or  transfer  the 
housing  to  a  qualified  purchaser,  this  infor- 
mation shall  include  (A)  notice  of  the  hous- 
ing's preservation  value  as  calculated  in  ac- 
cordance with  section  228;  and  (B)  a  descrip- 
tion of  the  Federal  incentives  authorized 
under  sections  225  and  226  of  this  title. 

■(2)  To  TENANTS.— The  Secretary  shall 
make  the  information  referred  to  in  para- 
graph ( 1),  as  well  as  other  information  relat- 


ed to  the  rights  and  opportunities  of  the 
tenants,  available  to  the  tenants  of  the 
housing. 

"(b)  Submission  of  Plan  of  Action.— 

"(1)  Time  for  submission.— Within  6 
months  of  receipt  of  the  information  from 
the  Secretary  under  subsection  (a),  the 
owner  may  submit  the  plan  of  action  to  the 
Secretary  in  such  form  and  manner  as  the 
Secretary  shall  prescribe. 

"(2)  Copies  of  plan.— If  the  owner  submits 
a  plan  to  the  Secretary  under  paragraph  (1). 
the  owner  shall  also  submit  a  copy  to  the 
tenants  of  the  housing.  The  owner  shall  si- 
multaneously submit  the  plan  of  action  to 
the  office  of  the  chief  executive  officer  of 
the  appropriate  State  or  local  government 
for  the  jurisdiction  within  which  the  hous- 
ing is  located.  An  appropriate  agency  of 
such  State  or  local  government  shall  review 
the  plan  and  advise  the  tenants  of  the  hous- 
ing of  any  programs  that  are  available  to 
assist  the  tenants  in  carrying  out  the  pur- 
poses of  this  title. 

"(3)  Failure  to  submit  a  plan.— If  the 
owner  does  not  submit  a  plan  of  action  to 
the  Secretary  within  the  6-month  period  re- 
ferred to  in  paragraph  (1)  (or  such  longer 
period  as  the  Secretary  determines  to  be  ap- 
propriate where  the  owner  seeks  to  transfer 
the  housing  to  a  qualified  purchaser),  the 
notice  of  intent  shall  be  null  and  void  and 
the  owner  may  not  submit  another  notice  of 
intent  under  section  222  for  6  additional 
months. 

"(c)  Contents.— ( 1 )  If  the  notice  of  intent 
seelcs  to  terminate  the  low-income  afford- 
ability restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  224.  the  plan  of  action  shall  in- 
clude— 

"(A)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement; 

"(B)  a  description  of  any  proposed 
changes  in  the  low-income  affordability  re- 
strictions; 

"(C)  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment  or  volun- 
tary termination; 

"(D)  an  assessment  of  the  effect  of  the 
proposed  changes  on  existing  tenants; 

"(E)  an  analysis  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  low  and  very  low-income  fami- 
lies or  persons  in  the  conmiunity  within 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  ex- 
pected to  serve;  and 

"(F)  any  other  information  that  the  Sec- 
retary determines  is  necessary  to  achieve 
the  purposes  of  this  title. 

■•(2)  If  the  notice  of  intent  seeks  to  extend 
the  low-income  affordability  restrictions  of 
the  housing  in  accordance  with  section  225 
or  transfer  the  housing  to  a  qualified  pur- 
chaser in  accordance  with  section  226,  the 
plan  of  action  shall  include— 

'"(A)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement; 

"(B)  a  description  of  the  Federal  incen- 
tives requested  including  cash  flow  projec- 
tions, and  analyses  of  how  the  owner  will 
address  any  physical  or  financial  deficien- 
cies and  maintain  the  low-income  affordabil- 
ity restrictions  of  the  housing; 

"(C)  a  description  of  any  assistance  that 
could  be  provided  by  State  or  local  govern- 
ment agencies,  as  determined  by  prior  con- 
sultation between  the  owner  and  the  agen- 
cies; or 

"(D)  any  other  information  that  the  Sec- 
retary determines  is  necessary  to  achieve 
the  purposes  of  this  title. 


"(d)  Revisions.- The  owner  may  from 
time  to  time  revise  and  amend  the  plan  of 
action  as  may  be  necessary  to  obtain  ap- 
proval of  the  plan  under  this  subtitle.  The 
owner  shall  submit  any  revision  to  the  Sec- 
retary and  to  the  tenants  of  the  housing. 

"SEC.  224.  PREPAYMENT  AND  VOLUNTARY  TERM!- 
NA-nON. 

"The  Secretary  may  approve  a  plan  of 
action  that  seeks  termination  of  the  low- 
income  affordability  restrictions  through 
prepayment  or  voluntary  termination  only 
upon  a  written  finding  that— 

"(1)  implementation  of  the  plan  of  action 
will  not  materially  increase  economic  hard- 
ship for  current  tenants  (and  will  not  in  any 
event  result  in  (A)  a  monthly  rental  pay- 
ment by  a  current  tenant  that  exceeds  30 
percent  of  the  monthly  adjusted  income  of 
the  tenant  or  an  increase  in  the  monthly 
rental  payment  in  any  year  that  exceeds  10 
percent  (whichever  is  lower),  or  (B)  in  the 
case  of  a  current  tenant  who  already  pays 
more  than  such  percentage,  an  increase  in 
the  monthly  rental  payment  in  any  year 
that  exceeds  the  increase  in  the  Consumer 
Price  Index  or  10  percent  (whichever  is 
lower))  or  involuntarily  displace  current 
tenants  (except  for  good  cause)  where  com- 
parable and  affordable  housing  is  not  read- 
ily available  determined  without  regard  to 
the  availability  of  Federal  housing  assist- 
ance that  would  address  any  such  hardship 
or  involuntary  displacement:  and 

"(2)  the  supply  of  vacant,  comparable 
housing  is  sufficient  to  ensure  that  such 
prepayment  will  not  materially  affect— 

"(A)  the  availability  of  decent,  safe,  and 
sanitary  housing  affordable  to  low-income 
and  very  low-income  families  or  persons  In 
the  area  that  the  housing  could  reasonably 
be  expected  to  serve; 

"(B)  the  ability  of  low-income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent,  safe,  and  sanitary  housing 
near  employment  opptortunities;  or 

"(C)  the  housing  opportunities  of  minori- 
ties in  the  community  within  which  the 
housing  is  located. 

"SEC.  225.  INCENTIVES  TO  EXTEND  LOW-INCOME 
I'SE. 

"(a)  Agreements  by  Secretary.— After  re- 
ceiving a  plan  of  action  from  an  owner  of  el- 
igible low-income  housing  that  includes  the 
owner's  plan  to  extend  the  low-income  af- 
fordability restrictions  of  the  housing,  the 
Secretary  shall,  subject  to  the  availability  of 
appropriations  for  such  purpose,  enter  into 
such  agreements  as  are  necessary  to  satisfy 
the  criteria  for  approval  under  section  227. 

"(b)  Permissible  Incentives. — Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives  that  the  Secretary,  after 
taking  into  account  local  market  conditions, 
determines  to  be  necessary  to  provide  an 
annual  return  equal  to  8  percent  of  the 
owner's  equity  in  the  housing  (the  preserva- 
tion value  established  under  section  228 
minus  the  outstanding  balance  on  the  HUD- 
assisted  mortgage): 

"(1)  Increased  access  to  residual  receipts 
accounts. 

"(2)  Subject  to  the  availability  of  amounts 
provided  in  appropriations  Acts— 

"'(A)  an  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937.  or 

"(B)  additional  assistance  under  section  8 
or  an  extension  of  any  project-based  assist- 
ance attached  to  the  housing. 

"(3)  An  increase  in  the  rents  on  units  oc- 
cupied by  current  tenants  as  permitted 
under  section  227. 
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"(4)  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

"(5)  Financing  of  capital  improvements 
through  provision  of  insurance  for  a  second 
mortgage  under  section  241  of  the  National 
Housing  Act. 

"(6)  In  the  case  of  housing  defined  in  sec- 
tion 233(a)(A)(iii),  redirection  of  the  Inter- 
est Reduction  Payment  subsidies  to  a 
second  mortgage. 

■•(7)  Other  incentives  authorized  in  law. 

"(c)  Windfall  Profits.— The  Secretary 
shall  provide  a  report  to  the  Congress 
within  90  days  of  the  enactment  of  the  Na- 
tional Affordable  Housing  Act.  evaluating 
the  availability,  quality,  and  reliability  of 
data  to  measure  the  accessibility  of  decent, 
affordable  housing  in  all  areas  where  prop- 
erties are  eligible  to  submit  a  notice  of 
Intent  to  prepay  under  section  222.  To  pre- 
vent payment  of  windfall  profits,  the  Secre- 
tary may  make  available  incentive  payments 
only  to  owners  in  those  rental  markets 
where  there  is  an  adequate  supply  of 
decent,  affordable  housing,  if  the  Secretary 
determines  that  adequate  data  can  be  ob- 
tained to  permit  objective  and  fair  imple- 
mentation. 

-SEC.  22«.  INCENTIVES  TO  TRANSFER  THE  HOCSING 
TO  qiTALIFIED  PIRCHASERS. 

"(a)  In  General.— Where  the  notice  of 
intent  submitted  by  the  owner  under  section 
222  indicates  an  intention  to  transfer  the 
housing  to  a  qualified  purchaser,  the  owner 
shall,  prior  to  offering  to  sell  the  housing  to 
any  qualified  purchaser,  give  priority  pur- 
chasers a  right  of  first  offer  to  purchase  the 
housing  in  accordance  with  subsection  (b). 

"(b)  Right  of  First  Offer.- (1)  For  the  3- 
month  period  following  receipt  of  a  notice 
of  intent  submitted  by  an  owner  under  sec- 
tion 222.  priority  purchasers  shall  have  an 
opportunity  to  give  a  written  notice  to  the 
owner  and  the  Secretary  stating  their  inter- 
est in  acquiring  the  housing  ('expression  of 
interest").  Such  written  notice  shall  be  in 
such  form  and  include  such  information  as 
the  Secretary  may  prescribe. 

"(2)  Within  30  days  of  receipt  of  an  ex- 
pression of  interest  by  a  priority  purchaser, 
the  Secretary  shall  provide  such  purchaser 
with  information  on  the  assistance  available 
from  the  Federal  Government  to  facilitate  a 
transfer  and  the  owner  shall  provide  appro- 
priate information  on  the  housing,  to  be  de- 
termined by  the  Secretary.  Priority  pur- 
chasers shall  have  9  months  from  the  date 
of  receipt  of  such  information  to  negotiate  a 
purchase  with  the  owner  and  submit  (with 
the  owner)  a  plan  of  action  requesting  as- 
sistance under  subsection  (d). 

"(c)  Offers  To  Purchase.— In  the  event 
that  (1)  no  priority  purchasers  submit  a 
timely  expression  of  interest  in  acquiring 
the  housing  as  provided  in  subsection  (b):  or 
(2)  the  owner  is  unable  to  reach  agreement 
on  the  terms  of  a  sale  with  any  priority  pur- 
chaser after  the  9-month  negotiation  period 
has  expired,  the  owner  shall  be  free  to  offer 
to  sell  the  housing  to  any  other  qualified 
purchaser. 

"(d)  Assistance.— ( 1 )  The  Secretary  shall 
approve  a  plan  of  action  requesting  assist- 
ance submitted  by  an  owner  and  a  qualified 
purchaser  only  if  residents  of  the  housing 
who  comprise  at  least  50  percent  of  the 
units  in  the  housing  support  such  transfer. 
Where  the  qualified  purchaser  is  a  resident 
council,  the  Secretary  shall,  prior  to  approv- 
al, find  that  the  council's  proposed  resident 
homeownership  program  meets  the  require- 
ments specified  in  section  230.  For  all  other 
qualified  purchasers,  the  Secretary  shall. 


prior  to  approval,  find  that  the  criteria  of 
approval  specified  in  section  227  have  been 
satisfied. 

"(2)  The  Secretary  shall,  for  approvable 
plans  of  action,  provide  assistance  sufficient 
to  enable  qualified  purchasers  to  (A)  acquire 
the  eligible  low-income  housing  from  the 
current  owner  for  a  purchase  price  equal  to 
the  preservation  value  of  the  housing:  (B) 
rehabilitate  the  housing  up  to  housing 
standards  established  for  this  subtitle:  and 
(C)  establish  adequate  operating  and  re- 
placement reserves.  In  the  case  of  an  ap- 
proved resident  homeownership  program, 
the  Secretary  shall  also  provide  assistance 
to  cover  the  costs  of  training  for  the  resi- 
dent council,  homeownership  counseling 
and  training,  the  fees  for  the  nonprofit 
entity  or  public  agency  working  with  the 
resident  council  and  costs  related  to  reloca- 
tion of  tenants  who  elect  to  move. 

"(3)(A)  Where  the  qualified  purchaser  is  a 
priority  purchaser,  the  Secretary  may  pro- 
vide assistance  (in  the  form  of  a  grant)  for 
each  unit  in  the  housing  in  an  amount,  as 
determined  by  the  Secretary,  that  is  no 
greater  than  the  present  value  of  the  total 
of  the  projected  published  fair  market  rents 
for  existing  housing  established  by  the  Sec- 
retary under  section  8(c)  of  the  United 
States  Housing  Act  of  1937  for  the  next  10 
years  (or  such  longer  period  if  additional  as- 
sistance is  necessary  to  cover  the  costs  refer- 
enced under  paragraph  (2)). 

"(B)  For  all  qualified  purchasers,  the  Sec- 
retary may  provide  assistance  for  an  ap- 
proved application  in  the  form  of  one  or 
more  of  the  incentives  authorized  under  sec- 
tion 225(b).  The  Secretary  may  also  provide 
insurance  for  a  second  mortgage  under  sub- 
sections (d)  and  (f )  of  section  241  of  the  Na- 
tional Housing  Act  for  purposes  of  acquisi- 
tion and  rehabilitation. 

"(5)(A)  For  purposes  of  this  title,  the  term 
•priority  purchaser'  means  (i)  a  resident 
council  organized  to  acquire  the  housing  in 
accordance  with  a  resident  homeownership 
program  that  meets  the  requirements  of 
section  228:  and  (ii)  qualified  nonprofit  or- 
ganizations dedicated  to  the  promotion  of 
affordable  housing  and  State  and  local 
agencies  that  agree  to  maintain  low-income 
affordability  restrictions  for  the  remaining 
useful  life  of  the  housing. 

"(B)  The  term  qualified  purchaser'  in- 
cludes priority  purchasers  and  for-profit  en- 
tities that  agree  to  maintain  low-income  af- 
fordability restrictions  for  the  remaining 
useful  life  of  the  housing. 

"SEC.  227.  CRITERIA  FOR  APPROVAL  OF  PLAN  OF 
ACTION  INVOLVING  INCENTIVES. 

"(a)  In  General.— The  Secretary  may  ap- 
prove a  plan  of  action  that  describes  the 
owner's  plan  to  extend  the  low-income  af- 
fordability restrictions  of  the  housing  or 
transfer  the  housing  to  a  qualified  purchas- 
er (other  than  a  resident  council)  only  upon 
finding  that— 

"(1)  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  Government,  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title: 

"(2)  binding  commitments  have  been 
made  to  ensure  that— 

"(A)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  low  income  families  or  persons, 
and  moderate-income  families  or  persons  for 
the  remaining  useful  life  of  such  housing: 

"(B)  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  maintenance 
and  operation  of  the  housing: 


"(C)  current  tenants  will  not  t>e  involun- 
tarily displaced  (except  for  good  cause): 

"(D)  any  increase  in  rent  contributions  for 
current  tenants  will  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted 
income  of  the  tenant  or  the  published  exist- 
ing fair  market  rent  for  comparable  housing 
established  under  section  8(c)  of  the  United 
States  Housing  Act  of  1937.  whichever  is 
lower  (current  tenants  shall  not  qualify  for 
a  reduction  in  rent  contributions  by  reason 
of  this  subparagraph): 

"(E)(i)  any  resulting  increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 

"(I)  shall  be  phased  in  equally  over  a 
period  of  not  less  than  3  years,  if  such  in- 
crease is  30  percent  or  more:  and 

"(II)  shall  be  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  more 
than  10  percent  but  less  than  30  percent: 
and 

"(ii)  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
provided  if  necessary  to  mitigate  any  ad- 
verse effect  on  current  income-eligible  ten- 
ants: and 

"(P)(i)  rents  for  units  becoming  available 
to  new  tenants  shall  be  at  levels  approved 
by  the  Secretary  that  will  ensure,  to  the 
extent  practicable,  that  the  units  will  be 
available  and  affordable  to  the  same  propor- 
tions of  very  low-income  families  or  persons, 
low  income  families  or  persons,  and  moder- 
ate income  families  or  persons  (including 
families  or  persons  whose  incomes  are  95 
percent  or  more  of  area  median  income)  as 
resided  in  the  housing  as  of  January  1.  1987 
(based  on  the  area  median  income  limits  es- 
tablished by  the  Secretary  in  February, 
1987),  or  the  date  the  plan  of  action  is  ap- 
proved, whichever  date  results  in  the  high- 
est proportion  of  very  low-income  families, 
except  that  this  limitation  shall  not  prohib- 
it a  higher  proportion  of  very  low-income 
families  from  occupying  the  housing:  and 

"(ii)  in  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle  and  shall  make  provision  for 
such  annual  rent  adjustments  as  may  be 
made  necessary  by  future  reasonable  in- 
creases in  operating  costs:  and 

"(3)  no  incentives  under  sections  225  and 
226  will  go  into  effect  until  the  Secretary 
determines  the  project  meets  housing  stand- 
ards established  by  the  Secretary,  except 
that  incentives  under  such  sections  and 
other  incentives  designed  to  correct  defi- 
ciencies in  the  project  may  be  provided. 

"(b)  Section  8  Rental  Assistance.— When 
providing  rental  assistance  under  section  8, 
the  Secretary  may  enter  into  a  contract 
with  an  owner,  contingent  upon  the  future 
availability  of  appropriations  for  the  pur- 
pose of  renewing  expiring  contracts  for 
rental  assistance  as  provided  in  appropria- 
tions Acts,  to  extend  the  term  of  such  rental 
assistance  for  such  additional  period  or  peri- 
ods as  is  necessary  to  carry  out  an  approved 
plan  of  action.  The  contract  and  the  ap- 
proved plan  of  action  shall  provide  that,  if 
the  Secretary  is  unable  to  extend  the  term 
of  such  rental  assistance  or  is  unable  to  de- 
velop a  revised  package  of  incentives  provid- 
ing benefits  to  the  owner  comparable  to 
those  received  under  the  original  approved 
plan  of  action,  the  Secretary,  upon  the  re- 
quest of  the  owner,  shall  take  the  following 
actions  (subject  to  the  limitations  under  the 
following  paragraphs): 

"(1)  Modify  the  binding  commitments 
made  pursuant  to  subsection  (a)  that  are  de- 
pendent on  such  rental  assistance. 
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■•(2)  Terminate  the  plan  of  action  and  any 
implementing  use  agreements  or  restric- 
tions, but  only  if  the  owner  agrees  in  writing 
to  take  the  actions  specified  in  the  plan  to 
ensure  that  any  tenants  displaced  are  relo- 
cated to  affordable  housing. 
At  least  30  days  before  making  a  request 
under  the  preceding  sentence,  an  owner 
shall  notify  the  Secretary  of  the  owner's  in- 
tention to  submit  the  request.  The  Secre- 
tary shall  have  a  period  of  90  days  following 
receipt  of  such  notice  to  take  action  to 
extend  the  rental  assistance  contract  and  to 
continue  the  binding  commitments  under 
subsection  (a). 

"(c)  Relocation  or  Displaced  Tenants.— 
Any  plan  of  action  that  includes  incentives 
shall  specify  actions  that  the  Secretary  and 
the  owner  shall  take  to  ensure  that  any  ten- 
ants displaced  as  a  result  of  modifications 
taken  pursuant  to  subsection  (b)  are  relo- 
cated to  affordable  housing. 

"(d)  Affordability.— Agreements  to  main- 
tain the  low-income  affordability  restric- 
tions for  the  remaining  useful  life  of  the 
housing  may  be  made  through  execution  of 
a  new  regulatory  agreement,  modifications 
to  the  existing  regulatory  agreement  or 
mortgage,  or,  in  the  case  of  the  prepayment 
of  a  mortgage  or  voluntary  termination  of 
mortgage  insurance,  a  recorded  instrument. 

-SEC.  228.  PRESERVATION  VALl'E. 

"(a)  In  General.— The  preservation  value 
of  eligible  low-income  housing  under  this 
subtitle  shall  be  an  amount  equal  to  the  fair 
market  value  of  the  housing  as  multifamily 
rental  housing,  as  calculated  in  accordance 
with  subsection  (b). 

•■(b)  Pair  Market  Value  Determina- 
tion.—(1)  The  fair  market  value  of  the 
housing  shall  be  determined  by  two  inde- 
pendent appraisers,  one  of  whom  shall  be 
selected  by  the  Secretary  and  one  of  whom 
shall  be  selected  by  the  owner.  If  the  two 
appraisers  fail  to  agree  on  the  fair  market 
value,  the  Secretary  and  the  owner  shall 
jointly  select  a  third  appraiser,  whose  ap- 
praisal shall  be  binding  on  the  parties. 

'■(2)  The  Secretary  shall  provide  written 
guidelines  for  appraisals  of  fair  market 
value  under  this  section,  which  shall  assume 
repayment  of  the  existing  HUD-assisted 
mortgage,  termination  of  the  existing  low- 
income  affordability  restrictions  and  conver- 
sion to  market  rate,  multifamily  rental 
housing.  Such  guidelines  shall  establish 
methods  for  (A)  determining  rehabilitation 
expenditures  that  would  be  necessary  to 
bring  the  housing  up  to  quality  standards 
required  to  attract  and  sustain  a  market 
rate  tenancy  upon  conversion  and  (B)  as- 
sessing other  costs  that  the  owner  could  rea- 
sonably be  expected  to  incur  if  the  owner 
converted  the  property  to  market  rate,  mul- 
tifamily rental  housing.  The  guidelines  may 
permit  reliance  upon  assessments  of  reha- 
bilitation needs  and  other  conversion  costs 
determined  by  an  appropriate  State  agency, 
as  determined  by  the  Secretary.  The  value 
of  the  property  calculated  in  accordance 
with  the  guidelines  shall  be  discounted  by 
such  percentage  as  the  Secretary  deter- 
mines to  be  an  appropriate  adjustment  to 
reflect  the  residual  value  of  the  prior  Feder- 
al assistance  in  the  development,  operation 
and  maintenance  of  the  housing. 

■'(3)  The  Secretary  may  approve  a  plan  of 
action  under  section  225  or  section  226  only 
based  upon  an  appraisal  conducted  in  ac- 
cordance with  this  section  that  is  not  more 
than  one  year  old. 


"SEC.  229.  timetable  FOR  APPROVAL  OF  PLAN  OF 
AtTION. 

•'(a)  Notification  of  Deficiencies.— Not 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
could  be  revised  to  meet  the  criteria  for  ap- 
proval. 

"(b)  Notification  of  Approval.— 

"(1)  In  general.— Not  later  than  180  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  period  as  the  owner  requests,  the 
Secretary  shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
revisions,  is  approved.  If  approval  is  with- 
held, the  notice  shall  describe— 

"(A)  the  reasons  for  withholding  approval: 
and 

"(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval. 

"(2)  Opportunity  to  revise.— The  Secre- 
tary shall  subsequently  give  the  owner  a 
reasonable  opportunity  to  revise  the  plan  of 
action  and  seek  approval. 

"SEC.  230.  resident  HO.MEOWNERSHIP  PROGRAM. 

"(a)  Formation  of  Resident  Council.— 
Tenants  seeking  to  purchase  eligible  low- 
income  housing  in  accordance  with  section 
226  shall  organize  a  resident  council  for  the 
purpose  of  developing  a  resident  homeown- 
ership  program  in  accordance  with  stand- 
ards established  by  the  Secretary.  The  resi- 
dent council  shall  work  with  a  public  or  pri- 
vate nonprofit  organization  or  a  public  body 
(including  an  agency  or  instrumentality 
thereof).  Such  organization  or  public  body 
shall  have  experience  that  will  enable  it  to 
help  the  tenants  consider  their  options  and 
to  develop  the  capacity  necessary  to  own 
and  manage  the  housing,  where  appropri- 
ate, and  shall  be  approved  by  the  Secretary. 

"(b)  Other  Program  Requirements  and 
Limitations.— 

"(1)  Sales  to  residents.— As  a  condition 
of  approval  of  a  homeownership  program 
under  this  subtitle,  the  resident  council 
shall  prepare  a  workable  plan  acceptable^to 
the  Secretary  for  giving  all  residents  an  op- 
portunity to  become  owners,  which  plan 
shall  identify— 

"(A)  the  price  at  which  the  resident  coun- 
cil intends  to  transfer  ownership  interests 
in,  or  shares  representing,  units  in  the  hous- 
ing: 

"(B)  the  factors  that  will  influence  the 
setting  of  such  price: 

"(C)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

"(D)  the  underwriting  standard  the  resi- 
dent council  plans  to  use  (or  reasonably  ex- 
pects a  public  or  private  lender  to  use)  for 
potential  tenant  purchasers: 

"(E)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

'(F)  a  workable  schedule  of  sale  (subject 
to  the  limitations  of  paragraph  (8))  based 
on  estimated  tenant  incomes. 

"(2)  Approval  of  method  of  conversion.— 
The  Secretary  shall  approve  the  method  for 
converting  the  housing  to  homeownership, 
which  may  involve  acquisition  of  ownership 
interests  in,  or  shares  representing,  the 
units  in  a  project  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condo- 
minium ownership). 


"(3)  Required  conditions.— The  Secretary 
shall  require  that  the  form  of  homeowner- 
ship impose  appropriate  conditions,  includ- 
ing conditions  to  assure  that— 

"(A)  the  number  of  initial  owners  that  are 
very  low-income,  lower  income,  or  moderate- 
income  persons  at  initial  occupancy  meet 
standards  required  or  approved  by  the  Sec- 
retary: 

"(B)  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by 
the  Secretary: 

"(C)  the  aggregate  incomes  of  initial  and 
subsequent  owners  and  other  sources  of 
funds  for  the  project  are  sufficient  to 
permit  occupancy  charges  to  cover  the  full 
operating  costs  of  the  housing  and  any  debt 
service:  and 

"(D)  each  initial  owner  occupies  the  unit 
it  acquires. 

"(4)  Use  op  proceeds  from  sales  to  eligi- 
ble families.— The  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  s|}ecified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any, 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  operating  and  replace- 
ment reserves  for  the  project,  additional 
homeownership  opportunities  in  the 
project:  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  sec- 
tion 226,  subject  to  limitations  contained  in 
appropriations  Acts. 

Such  entity  shall  keep  and  make  available 
to  the  Secretary  all  records  necessary  to  cal- 
culate accurately  payments  due  the  Secre- 
tary under  this  subsection. 

"(5)  Restrictions  on  resale  by  homeown- 
ERS.— (A)  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeown- 
er's interest  in.  or  shares  representing,  the 
unit  only  (i)  to  low-income  families:  and  (ii) 
at  a  price  consistent  with  guidelines  estab- 
lished by  the  Secretary  that  are  designed  to 
provide  the  owner  with  a  fair  return  on  in- 
vestment (subject  to  paragraph  (2)).  includ- 
ing any  improvements,  and  to  ensure  that 
the  housing  will  remain  affordable  to  a  rea- 
sonable range  of  low-income  homebuyers. 

■•(B)  If  the  sale  to  the  first  eligible  family 
is  for  less  than  market  value,  the  homeown- 
ership program  shall  provide  for  appropri- 
ate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit. 
The  plan  shall  provide  for— 

■•(i)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period; 

•■(ii)  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

■•(I)  the  contribution  to  equity  paid  by  the 
family: 

••(II)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner:  and 

■■(III)  the  appreciated  value  determined 
by  an  inflation  allowance  at  a  rate  which 
may  be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in. 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
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equity;  such  entity  may.  at  the  time  of  ini- 
tial sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed; 

"(iii)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference 
between  the  marliet  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

"(iv)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit  for  at  least  10  years. 

"(C)  Upon  sale,  the  entity  that  trans- 
ferred ownership  interests  in.  or  shares  rep- 
resenting, units  to  eligible  families,  or  an- 
other entity  specified  in  the  approved  appli- 
cation, shall  ensure  that  subsequent  owners 
are  bound  by  the  same  limitations  on  resale 
and  further  restrictions  on  equity  apprecia- 
tion. 

"(D)  Fifty  percent  of  any  portion  of  the 
net  sales  proceeds  that  may  not  be  retained 
by  the  homeowner  under  the  plan  approved 
pursuant  to  subparagraph  (B)  shall  be  paid 
to  the  entity  that  transferred  ownership  in- 
terests in.  or  shares  representing,  units  to 
eligible  families,  or  another  entity  specified 
in  the  approved  application,  for  use  for 
costs  of  the  homeownership  program,  in- 
cluding improvements  to  the  project,  oper- 
ating and  replacement  reserves  for  the 
project,  additional  homeownership  opportu- 
nities in  the  project;  and  other  project-relat- 
ed activities  approved  by  the  Secretary.  The 
remaining  50  percent  of  such  proceeds  shall 
be  returned  to  the  Secretary  for  use  under 
section  226.  subject  to  limitations  contained 
in  appropriations  Acts.  Such  entity  shall 
keep  and  make  available  to  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  Secretary  under  this  sub- 
section. 

"(6)  Protection  of  nonpurchasing  fami- 
lies.—(A)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  a  plan  of  action  may  be  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  subtitle. 

"(B)  If  a  tenant  decides  not  to  purchase  a 
unit,  or  is  not  qualified  to  do  so.  the  Secre- 
tary shall  ensure  that  rental  assistance 
under  section  8  is  available  for  use  by  each 
otherwise  qualified  tenant  (that  meets  the 
eligibility  requirements  under  such  section) 
in  that  or  another  property.  The  require- 
ment for  giving  preference  to  certain  cate- 
gories of  eligible  families  under  sections 
8(d)(1)(A)  and  8(oM3)  of  the  United  States 
Housing  Act  of  1937  shall  not  apply  to  the 
provision  of  assistance  to  such  families. 

"(C)  The  resident  council  shall  also 
inform  each  such  tenant  that  if  the  tenant 
chooses  to  move,  the  owner  will  pay  reloca- 
tion assistance  in  accordance  with  the  ap- 
proved homeownership  program. 

"(7)  QuAUFiED  MANAGEMENT.— As  a  Condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  coun- 
cil shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  nvtioA  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the 
property  will  be  maintained  in  a  decent, 
safe,  and  sanitary  condition. 

"(8)  Timely  HOMEOvtrNERSHip.— Resident 
councils  shall  transfer  ownership  of  the 
property  to  tenants  within  a  specified 
period  of  time  that  the  Secretary  deter- 
mines to  be  reasonable.  During  the  interim 


period  when  the  property  continues  to  be 
operated  and  managed  as  rental  housing, 
the  resident  council  shall  utilize  written 
tenant  selection  policies  and  criteria  that 
are  approved  by  the  Secretary  as  consistent 
with  the  purpose  of  providing  housing  for 
very  low-income  families.  The  resident 
council  shall  promptly  notify  in  writing  any 
rejected  applicant  of  the  grounds  for  any  re- 
jection. 

"(9)  Records  and  aitdit  of  resident  coun- 
cils.—(A)  Each  resident  council  shall  keep 
such  records  as  may  be  reasonably  neces- 
sary to  fully  disclose  the  amount  and  the 
disposition  by  such  resident  council  of  the 
pr<x;eeds  of  assistance  received  under  this 
subtitle  (including  any  proceeds  from  sales 
under  paragraphs  (4)  and  (5)(D)),  the  total 
cost  of  the  homeownership  program  in  con- 
nection with  which  such  assistance  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  program  supplied  by  other 
sources,  and  such  other  sources  as  will  fa- 
cilitate an  effective  audit. 

"(B)  The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  resident  council  that  are  pertinent  to 
assistance  received  under  this  subtitle. 

■(C)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  resident 
council  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

"(10)  Any  entity  that  assumes,  as  deter- 
mined by  the  Secretary,  a  mortgage  cover- 
ing low-income  housing  in  connection  with 
the  acquisition  of  the  housing  from  an 
owner  under  this  section  must  comply  with 
any  low-income  affordability  restrictions  for 
the  remaining  useful  life  of  the  housing. 
This  requirement  shall  only  apply  to  an 
entity,  such  as  a  cooperative  association, 
that,  as  determined  by  the  Secretary,  in- 
tencis  to  own  the  housing  on  a  permanent 
basis. 

•SEC.  231.  DELEGATED  RESPONSIBILITY  TO  STATE 
AGENCIES. 

"(a)  In  General.— The  Secretary  shall  del- 
egate responsibility  for  implementing  this 
subtitle  to  a  State  housing  agency  if  such 
agency  submits  a  preservation  plan  accepta- 
ble to  the  Secretary. 

"(b)  Approval.— State  preservation  plans 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  The  Secretary  may  ap- 
prove plans  that  contain— 

"(1)  an  inventory  of  low-income  housing 
located  within  the  State  that  is  or  will  be  el- 
igible low-income  housing  under  this  sub- 
title within  5  years; 

"(2)  a  description  of  the  agency's  experi- 
ence in  the  area  of  multifamily  financing 
and  restructuring; 

"(3)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
processing  of  plans  of  action  in  accordance 
with  this  title; 

"(4)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
monitoring  of  approved  plans  of  action  in 
accordance  with  this  subtitle; 

"(5)  an  independent  analysis  of  the  per- 
formance of  the  multifamily  housing  inven- 
tory financed  or  otherwise  monitored  by  the 
agency; 

"(6)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section    105    of    the    National    Affordable 


Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strat- 
egy of  the  State  within  which  the  eligible 
low-income  housing  is  located;  and 

"(7)  such  other  certifications  or  informa- 
tion that  the  Secretary  determines  to  l)e 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subtitle. 

"(c)  Implementation  Agreements.— The 
Secretary  may  enter  into  such  agreements 
as  are  necessary  to  implement  an  approved 
State  preservation  plan,  which  agreements 
may  include  incentives  that  are  authorized 
in  other  provisions  of  this  subtitle. 

"SEC.  232.  CONSULTATIONS  WITH  OTHER  INTEREST- 
ED parties. 

"The  Secretary  shall  confer  with  any  ap- 
propriate State  or  local  government  agency 
to  confirm  any  State  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  shall  give  consideration  to  the 
views  of  any  such  agency  when  making  de- 
terminations under  this  subtitle.  The  Secre- 
tary shall  also  confer  with  appropriate  in- 
terested parties  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  best  achieves  the  purposes  of 
this  subtitle. 

"SEC.  233.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'eligible  low-income  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage— 
"(A)  that  is— 

"(i)  insured  or  held  by  the  Secretary 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  or  section  8  of  the  United  States 
Housing  Act  of  1937; 

"(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under 
the  proviso  of  section  221(d)(5)  of  the  Na- 
tional Housing  Act; 

■■(iii)  insured,  assisted,  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act;  or 

■■(iv)  held  by  the  Secretary  and  formerly 
insured  under  a  program  referred  to  in 
clause  (i),  (ii),  or  (iii);  and 

■■(B)  that,  under  regulation  or  contract  in 
effect  before  February  5,  1988,  is  or  will 
within  18  months  become  eligible  for  pre- 
payment without  prior  approval  of  the  Sec- 
retary. 

•■(2)  The  term  low-income  affordability 
restrictions'  means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low-income  housing. 

■■(3)  The  terms  low  income  families  or 
persons'  and  'very  low-income  families  or 
persons'  mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  low  income  families  and  very 
low-income  families,  respectively,  under  sec- 
tion 3(b)(2)  of  the  United  States  Housing 
Act  of  1937. 

■■(4)  The  term  moderate-income  families 
or  persons'  means  families  or  persons  whose 
incomes  are  between  80  percent  and  95  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

■'(5)  The  term  owner'  means  the  current 
or  subsequent  owner  or  owners  of  eligible 
low-income  housing. 

■■(6)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

■■(7)  The  term  ■resident  council'  means  any 
incorporated  nonprofit  organization  or  asso- 
ciation that— 
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"(A)  is  representative  of  the  resident  of 
the  housing; 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis;  and 

•■<C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  residents  of  the 
housing. 

"SEC.  2J4.  NOTICE  TO  TENANTS. 

"Where  a  provision  of  this  subtitle  re- 
quires that  information  or  material  be  given 
to  tenants  of  the  housing,  the  requirement 
may  be  met  by  (a)  posting  a  copy  of  the  in- 
formation or  material  in  readily  accessible 
locations  within  each  affected  building,  or 
posting  notices  in  each  such  location  de- 
scribing the  information  or  material  and 
specifying  a  location,  as  convenient  to  the 
tenants  as  is  reasonably  practical,  where  a 
copy  may  be  examined,  and  (b)  supplying  a 
copy  of  the  information  or  material  to  a 
representative  of  the  tenants. 

•SEC.  235.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  assistance  and  incentives  authorized 
under  this  subtitle  $412,500,000  for  fiscal 
year  1991,  $858,000,000  for  fiscal  year  1992, 
and  $892,320,000  for  fiscal  year  1993. 

"SEC.  23«.  APPLICABILITY. 

"The  requirements  of  this  subtitle  shall 
apply  to  any  project  that  is  eligible  low- 
income  housing  on  or  after  November  1. 
1987.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  such  Act  is  amended  by  striking  the 
items  relating  to  subtitles  A  and  B  of  title  II 
and  inserting  the  following: 

"Subtitle  A— Short  Title 

"Sec.  201.  Short  title. 

"Subtitle  B— Prepayment  of  Mortgages  In- 
sured Under  the  National  Housing  Act 
and  Resident  Homeownership 

"Sec.  221.  General  prepayment  limitation. 

"Sec.  222.  Notice  of  intent. 

"Sec.  223.  Information  from  the  Secretary; 
plan  of  action. 

"Sec.  224.  Prepayment  and  voluntary  termi- 
nation. 

"Sec.  225.  Incentives  to  extend  low-income 
use. 

"Sec.  226.  Incentives  to  transfer  the  hous- 
ing to  qualified  purchasers. 

"Sec.  227.  Criteria  for  approval  of  plan  of 
action  involving  incentives. 

"Sec.  228.  Preservation  value. 

"Sec.  229.  Timetable  for  approval  of  plan  of 
action. 

"Sec.  230.  Resident  homeownership  pro- 
gram. 

"Sec.  231.  E>elegated  responsibility  to  State 
agencies. 

"Sec.  232.  Consultations  with  other  inter- 
ested parties. 

"Sec.  233.  E>efinitions. 

"Sec.  234.  Notice  to  tenants. 

"Sec.  235.  Authorization  of  appropriations. 

"Sec.  236.  Applicability.". 

SEC.     504.     RELATED     NATIONAL     HOUSING     ACT 
AMENDMENTS. 

(a)  Conforming  Amendments.— Section 
241(f)  of  the  National  Housing  Act  is 
amended  by— 

(1)  in  paragraph  (1).  striking  out  "section 
233  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987"  and  inserting  in 
lieu  thereof  "section  232  of  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990"; 

(2)  in  paragraph  (2)(A),  striking  out 
"value"  and  all  that  follows  through  the 
second  comma  and  inserting  in  lieu  thereof 


"preservation  value  determined  by  the  Sec- 
retary under  section  228  of  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990";  and 

(3)  in  paragraph  (2)(A).  striking  out  "sec- 
tion 225(b)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987"  and  in- 
serting in  lieu  thereof  "section  227  of  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990". 

(b)  Approval  Prior  to  Foreclosure.— Sec- 
tion 250(b)  of  such  Act  is  amended  to  read 
as  follows: 

"(b)  A  mortgagee  may  not  foreclose  the 
mortgage  on,  or  acquire  by  deed  in  lieu  of 
foreclosure,  any  project  to  which  subsection 
(a)  of  this  section  applies,  without  the  ap- 
proval of  the  Secretary.". 

(c)  Repealer.— Section  250(c)  of  such  Act 
is  hereby  repealed,  and  section  250(d)  is  re- 
designated as  section  250(c). 

SEC.  5«5.  RELATED  I'NITED  STATES  HOUSING  ACT 
OF  1937  AMENDMENTS. 

Section  8(v)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
"Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987"  and  inserting  in  lieu  there- 
of "Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990". 

SEC.  50«.  EXTENSION  OF  PRIOR  LAW  UNTIL  EFFEC- 
TIVE DATE  OF  THIS  ACT. 

Section  203  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  is  hereby 
repealed.  This  section  shall  take  effect  upon 
enactment  of  this  Act. 

SEC.  507.  TRANSITION. 

Any  owner  of  eligible  low-income  housing 
covered  by  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  shall  in- 
stead be  subject  to  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990  unless  the  owner  has  (a)  submit- 
ted a  notice  of  intent  under  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  before  January  1.  1990,  and  (b)  before 
the  effective  date  of  this  title— 

(1)  has  received  approval  from  the  Secre- 
tary of  Housing  and  Urban  Development  to 
prepay  a  mortgage  or  voluntarily  terminate 
mortgage  insurance  pursuant  to  a  plan  of 
action  approved  under  section  225(a)  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987,  and 

(2)  has  (A)  executed  and  recorded  a  use  re- 
striction or  regulatory  agreement  modifica- 
tion under  a  plan  of  action  approved  by  the 
Secretary  under  section  225(b)  of  such  Act; 
or  (B)  entered  into  a  regulatory  agreement 
modification  pursuant  to  section  228  of  such 
Act. 

SEC.  508.  EFFECTIVE  DATE. 

The  effective  date  of  this  title  (other  than 
section  506)  shall  be  the  effective  date  of 
final  regulations  issued  by  the  Secretary. 
Subtitle  B — Low-Income  Rental  Assistance 
SEC.  521.  SECTION  S  REVISIONS. 

(a)  Designation  of  Certificate  and 
Voucher  Programs.— 

(1)  Section  8(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
"(b)(1)"  and  inserting  "(b)  Rental  Certifi- 
cates.—". 

(2)  Section  8(o)  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended  by  inserting 
"Rental  Vouchers.—"  after  "(o)". 

(b)  Fair  Market  Rent  Refinement.— 

(1)  Section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  "(A)"  after  "(c)(1)"; 

(B)  by  paragraphing  and  inserting  "(B)" 
at  the  beginning  of  the  fourth  sentence; 

(C)  by  paragraphing  and  inserting  "(C)" 
at  the  beginning  of  the  sixth  sentence; 


(D)  by  paragraphing  and  inserting  "(D)" 
at  the  beginning  of  the  seventh  sentence; 
and 

(E)  by  paragraphing  and  inserting  "(E)" 
at  the  beginning  of  the  eighth  sentence. 

(2)  Section  8(c)(1)(B)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "The 
Secretary  may  approve  an  alternative  sched- 
ule with  more  than  one  fair  market  rent  for 
an  area  if  a  participating  jurisdiction  or  ju- 
risdictions whose  boundaries  encompass  all 
or  part  of  the  area  demonstrate  to  the  satis- 
faction of  the  Secretary  that  such  alterna- 
tive fair  market  rent  schedule  (i)  accurately 
reflects  rent  variations  among  submarkets 
within  the  area,  and  (ii)  will  (I)  improve 
housing  opportunities  for  disadvantaged  mi- 
norities and  families  with  special  needs.  (II) 
provide  very  low-income  families  with  better 
access  to  employment  and  education  oppor- 
tunities, or  (III)  otherwise  further  the  ob- 
jectives of  national  housing  policy  as  af- 
firmed by  Congress.". 

(c)  Tenant  Rent  Contributions  Under 
Tenant-Based  Certificate  Program.— 

(1)  Section  8(c)(3)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  "(A)"  after  "(3)"  the  first 
time  it  appears;  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)(i)  A  family  receiving  tenant-based 
rental  assistance  under  subsection  (b)(1) 
may  pay  a  higher  percentage  of  income 
than  that  specified  under  section  3(a)  of 
this  Act  if — 

"(I)  the  family  notifies  the  local  public 
housing  agency  of  its  interest  in  a  unit  rent- 
ing for  an  amount  which  exceeds  the  per- 
missible maximum  monthly  rent  established 
for  the  market  area  under  paragraph  (1). 
and 

"(ID  such  agency  determines  that  the 
rent  for  the  unit  and  the  rental  payments  of 
the  family  are  reasonable,  after  taking  into 
account  other  family  expenses. 

"(ii)  A  public  housing  agency  shall  not  ap- 
prove such  excess  rentals  for  more  than  10 
percent  of  its  annual  allocation  of  incremen- 
tal rental  assistance  under  subsection  (b)(1). 
A  public  housing  agency  that  approves  such 
excess  rentals  for  more  than  5  percent  of  its 
annual  allocation  shall  submit  a  report  to 
the  Secretary  not  later  than  30  days  follow- 
ing the  end  of  the  fiscal  year.  The  report 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish  and  shall  describe  the 
public  housing  agency's  reasons  for  making 
the  exceptions,  including  any  available  evi- 
dence that  the  exceptions  were  made  neces- 
sary by  problems  with  the  fair  market  rent 
established  for  the  area.  The  Secretary 
shall  ensure  that  each  report  submitted  in 
accordance  with  this  clause  is  readily  avail- 
able for  public  inspection  for  a  period  of  not 
less  than  3  years,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

"(iii)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  each  fiscal 
year,  submit  a  report  to  Congress  that  iden- 
tifies the  public  housing  agencies  that  have 
submitted  reports  for  such  fiscal  year  under 
clause  (ii),  summarizes  and  assesses  such  re- 
ports, and  includes  recommendations  for 
such  legislative  or  administrative  actions 
that  the  Secretary  deems  appropriate  to 
correct  problems  identified  in  such  re- 
ports.". 

(2)  The  second  sentence  of  section 
8(c)(1)(A)  of  the  United  States  Housing  Act 
of  1937  is  amended  by— 
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(A)  inserting  (i)"  after  fair  market 
rental"  the  second  time  it  appears:  and 

(B)  by  striking  "a  local  housing  assistance 
plan"  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following:  "a  housing  strategy  as  de- 
fined in  section  105  of  the  National  Afford- 
able Housing  Act,  or  (ii)  by  such  higher 
amount  as  may  be  requested  by  a  tenant 
and  approved  by  the  public  housing  agency 
in  accordance  with  paragraph  (3)(B). ". 

(d)  Special  Revisions  to  Project-Based 
Certificate  Program.— 

(1)  Tenant  selection.— Section  8(d)(2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Where  a  contract  for  assistance  pay- 
ments is  attached  to  a  structure,  the  owner 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low- 
income  families:  and  (ii)  reasonably  related 
to  program  eligibility  and  an  applicant's 
ability  to  perform  the  obligations  of  the 
lease.  An  owner  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection.". 

(2)  Project-basing  or  certificates.— Sec- 
tion 8(d)(2)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

■(E)  The  Secretary  shall  annually  survey 
public  housing  agencies  to  determine  the 
extent  to  which  the  15  percent  limitations 
contained  in  subparagraphs  (A)  and  (B)  are 
exceeded,  and  shall  report  to  the  Congress 
on  the  results  of  such  survey.". 

(3)  Term  of  assistance.— Section 
8(d)(2KC)  of  the  United  States  Housing  Act 
of  1937  is  amended  to  read  as  follows: 

"(C)  In  the  case  of  a  contract  for  assist- 
ance payments  that  is  attached  to  a  struc- 
ture under  this  paragraph,  a  public  housing 
agency  shall  enter  into  a  contract  with  an 
owner,  contingent  upon  the  future  availabil- 
ity of  appropriations  for  the  purpose  of  re- 
newing expiring  contracts  for  assistance 
payments  as  provided  in  appropriations 
Acts,  to  extend  the  term  of  the  underlying 
contract  for  assistance  payments  for  such 
period  or  periods  as  the  Secretary  deter- 
mines to  be  appropriate  to  achieve  long- 
term  affordability  of  the  housing.  The  con- 
tract shall  obligate  the  owner  to  have  such 
extensions  of  the  underlying  contract  for  as- 
sistance payments  accepted  by  the  owner 
and  the  owner's  successors  in  interest.". 

(4)  Energy  efficiency  standards.— Sec- 
tion 8(d)(2)(B)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  clause 
(i); 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ":  and  ":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(iii)  the  structure  meets  the  energy  effi- 
ciency standards  promulgated  by  the  Secre- 
tary in  accordance  with  section  109  of  the 
National  Affordable  Housing  Act.". 

(e)  Revisions  to  Voucher  Program.— 

(1)  Reasonableness  of  rents.— Section 
8(o)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(lOMA)  The  rent  for  units  assisted  under 
this  subsection  shall  be  reasonable  in  com- 
parison with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
.si.stird  under  section  (b)(1).  A  public  housing 
aK'-ncy  .shall,  at  the  request  of  a  family  as- 
.si.stcd    under   this   subsection,    assist   such 


family  in  negotiating  a  reasonable  rent  with 
an  owner.  A  public  housing  agency  shall 
review  all  rents  for  units  under  consider- 
ation by  families  assisted  under  this  subsec- 
tion (and  all  rent  increases  for  units  under 
lease  by  families  assisted  under  this  subsec- 
tion) to  determine  whether  the  rent  (or  rent 
increase)  requested  by  an  owner  is  reasona- 
ble. If  a  public  housing  agency  determines 
that  the  rent  (or  rent  increase)  for  a  unit  is 
not  reasonable,  the  agency  may  disapprove 
a  lease  for  such  unit.". 

(2)     E>OCt7MENTATION     OF     EXCESSIVE     RENT 

BURDENS.— Section  8(o)(9)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(B)(i)  A  public  housing  agency  shall,  at 
least  annually,  in  a  written  form  satisfac- 
tory to  the  Secretary,  obtain  information  on 
the  percentage  of  income  paid  for  rent  of  all 
families  assisted  under  this  subsection.  If. 
during  any  fiscal  year,  more  than  10  percent 
of  the  families  assisted  under  this  subsec- 
tion by  a  public  housing  agency  pay  a 
higher  percentage  of  income  than  that  spec- 
ified under  section  3(a)  of  this  Act.  the  local 
public  housing  agency  shall  submit  a  report 
to  the  Secretary  not  later  than  30  days  fol- 
lowing the  end  of  the  fiscal  year.  The  report 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish  and  shall  contain  the 
public  housing  agency's  assessment  of  the 
reasons  for  such  excessive  rent  burdens,  in- 
cluding any  available  evidence  that  the  ex- 
cessive rent  burdens  were  caused  by  prob- 
lems with  the  fair  market  rent  established 
for  the  area.  The  Secretary  shall  ensure 
that  each  report  submitted  in  accordance 
with  this  clause  is  readily  available  for 
public  inspection  for  a  period  of  not  less 
than  3  years,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

"(ii)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  a  fiscal  year, 
submit  a  report  to  Congress  that— 

"(I)  identifies  the  public  housing  agencies 
that  have  submitted  reports  for  such  fiscal 
year  under  clause  (i). 

"(II)  summarizes  and  assesses  such  re- 
ports, and 

"(III)  includes  recommendations  for  such 
legislative  or  administrative  actions  that  the 
Secretary  deems  appropriate  to  correct 
problems  identified  in  such  reports.". 

(3)(A)  Adjustment  of  subsidy.— Section 
8(o)(2)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(i)  by  striking  "The"  after  '(2)"  and  in- 
serting "(A)  Except  as  provided  for  in  sub- 
paragraph (B),  the ":  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  monthly  assistance  payment  for 
a  family  residing  in  the  same  unit  in  which 
it  resided  at  the  time  the  family  received  a 
voucher  shall  be  the  amount  by  which  the 
rent  for  the  dwelling  unit  (including  the 
amount  allowed  for  utilities  in  the  case  of  a 
unit  with  separate  utility  metering)  exceeds 
30  percent  of  the  family's  monthly  adjusted 
income:  Provided,  That  the  rent  is  equal  to 
or  less  than  the  payment  standard.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  to  vouchers  made 
available  in  appropriations  Acts  after  the 
date  of  enactment  of  the  National  Afford- 
able Housing  Act. 

(f)  Tenant  Protections.— Section 
8(d)(1)(B)  of  the  United  States  Housing  Act 
is  amended  by— 

(1)  striking  "and"  before  "(ii) ";  and 


(2)  adding  at  the  end  the  following  new 
clauses: 

"(iii)  the  lease  between  the  tenant  and  the 
owner  shall  provide  that  the  tenant,  any 
member  of  the  tenant's  household,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  in  activity  that  ad- 
versely affects  the  health,  safety,  or  right  to 
quiet  enjoyment  of  the  premises  by  other 
tenants,  and  shall  not  engage  in  criminal  ac- 
tivity, including  drug-related  criminal  activi- 
ty, that  threatens  the  health,  safety,  or 
right  to  quiet  enjoyment  of  the  premises  by 
other  tenants,  and  that  such  criminal  activi- 
ty shall  be  a  cause  for  termination  of  tenan- 
cy: and 

""(iv)  any  termination  of  tenancy  shall  be 
preceded  by  the  owner's  provision  of  written 
notice  to  the  tenant  specifying  the  grounds 
for  such  action.". 

(g)  Distribution  of  Certificates.— Sec- 
tion 213(d)(1)(A)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "Assistance  under  section  8(b)(1) 
of  the  United  States  Housing  Act  of  1937 
shall  be  allocated  in  a  manner  that  enables 
participating  jurisdictions  to  carry  out.  to 
the  maximum  extent  practicable,  compre- 
hensive housing  affordability  strategies  ap- 
proved in  accordance  with  section  105  of  the 
National  Affordable  Housing  Act.  Such  ju- 
risdictions shall  submit  recommendations 
for  allocating  assistance  under  section 
8(b)(1)  of  such  Act  to  the  Secretary  in  ac- 
cordance with  procedures  that  the  Secre- 
tary determines  to  be  appropriate  to  permit 
all(x;ations  of  such  assistance  to  be  made  on 
the  basis  of  timely  and  complete  informa- 
tion. For  purposes  of  this  subparagraph,  the 
term  "participating  jurisdiction'  means  a 
State  or  unit  of  general  local  government 
designated  by  the  Secretary  to  be  a  partici- 
pating jurisdiction  under  title  III  of  the  Na- 
tional Affordable  Housing  Act. ". 

(h)  Renewal  of  Expiring  Contracts.— (1) 
Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(w)  Not  later  than  30  days  after  the  be- 
ginning of  each  fiscal  year,  the  Secretary 
shall  publish  in  the  Federal  Register  a  plan 
for  reducing,  to  the  extent  feasible,  year-to- 
year  fluctuations  in  the  levels  of  budget  au- 
thority that  will  be  required  over  the  suc- 
ceeding 5-year  period  to  renew  expiring 
rental  assistance  contracts  entered  into 
under  this  section  since  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1974.  To  the  extent  necessary  to 
carry  out  such  plan  and  to  the  extent  ap- 
proved in  appropriations  Acts,  the  Secretary 
is  authorized  to  enter  into  annual  contribu- 
tions contracts  with  terms  of  less  than  60 
months.". 

(2)  Section  8(d)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Secretary  shall  permit  public  housing  agen- 
cies to  enter  into  contracts  for  assistance 
payments  of  less  than  12  months  duration 
in  order  to  avoid  disruption  in  assistance  to 
eligible  families  if  the  annual  contributions 
contract  is  within  1  year  of  its  expiration 
date.". 

(i)  Definition  of  Participating  Jurisdic- 
tion.—Section  8(f)  of  the  United  States 
Housing  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph  (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 
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"(4)  the  term  'participating  jurisdiction' 
means  a  State  or  unit  of  general  local  gov- 
ernment designated  by  the  Secretary  to  be  a 
participating  jurisdiction  under  title  III  of 
the  National  Affordable  Housing  Act;  and 

"(5)  the  term  'drug-related  criminal  activi- 
ty' means  the  illegal  manufacture,  sale,  dis- 
tribution, use.  or  possession  with  intent  to 
manufacture,  sell,  distribute,  or  use.  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).". 

(j)  Low-Income  Term.— The  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  striking  "lower  income  families" 
each  place  it  appears  and  inserting  "low 
Income  families", 

(2)  by  striking  "lower  income  housing" 
each  place  it  appears  and  inserting  "low 
income  housing". 

(k)  Drug-Related  Amendments.— Section 
8(c)(2)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following:  "Where  the  Secretary  determines 
that  a  project  assisted  under  this  section  is 
located  in  a  community  where  drug-related 
criminal  activity  is  generally  prevalent  and 
the  project's  operating,  maintenance,  and 
capital  repair  expenses  have  been  substan- 
tially increased  primarily  as  a  result  of  the 
prevalence  of  such  drug-related  activity,  the 
Secretary  may.  subject  to  the  availability  of 
appropriations  for  contract  amendments  for 
this  purijose.  on  a  project  by  project  basis, 
provide  adjustments  to  the  maximum 
monthly  rents,  to  a  level  no  greater  than 
the  existing  fair  market  rents  established 
for  the  areas  by  the  Secretary  in  accordance 
with  paragraph  (1).  to  cover  the  costs  of 
maintenance,  security,  capital  repairs,  and 
reserves  required  for  the  owner  to  carry  out 
a  strategy  acceptable  to  the  Secretary  for 
addressing  the  problem  of  drug-related 
criminal  activity.  Any  rent  comparability 
standard  required  under  this  paragraph 
may  be  waived  by  the  Secretary  to  so  imple- 
ment the  preceding  sentence.". 
(1)  Revisions  to  Preference  Rules.— 
( 1 )  Certificate  program.— Section 
8(d)(1)(A)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "(i)"  the  first  time  it  ap- 
pears; 

(B)  by  inserting  after  "shall"  the  third 
time  it  appears  the  following:  "(i)  for  not 
less  than  90  percent  of  the  families  who  ini- 
tially receive  assistance  in  any  1-year 
period,";  and 

(C)  by  amending  clause  (ii)  to  read  as  fol- 
lows: "(ii)  for  any  remaining  assistance  in 
any  1-year  period,  give  preference  to  fami- 
lies who  qualify  under  a  system  of  local 
preferences  established  by  the  public  hous- 
ing agency  in  writing  and  after  public  hear- 
ing to  respond  to  local  housing  needs  and 
priorities  which  may  include  (I)  assisting 
very  low-income  families  who  either  reside 
in  transitional  housing  assisted  under  title 
IV  of  the  McKinney  Homeless  Assistance 
Act,  or  participate  in  a  program  designed  to 
provide  public  assistance  recipients  with 
greater  access  to  employment  and  educa- 
tional opportunities;  (II)  assisting  families 
in  accordance  with  subsection  (u)(2);  (III) 
avoiding  breakup  of  families  and  preserving 
and  strengthening  families  and  achieving 
other  objectives  identified  in  cooperation 
with  child  welfare  agencies  and  other  appro- 
priate human  service  agencies;  or  (IV) 
8M;hieving  other  objectives  of  national  hous- 
ing policy  as  affirmed  by  Congress;  and  (iii) 
prohibit  any  individual  or  family  evicted 
from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  (as 


defined  in  subsection  (f)(5>)  from  having  a 
preference  under  any  provision  of  this  sub- 
paragraph for  5  years  unless  the  evicted 
tenant  successfully  completes  a  rehabilita- 
tion program  approved  by  the  Secretary;". 

(2)  Voucher  program.— Section  8(o)(3)  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(A)  by  inserting  "(A)"  after  "(3)": 

(B)  by  striking  "(A)"  and  inserting  in  lieu 
thereof  "(i)"; 

(C)  by  striking  '(B)"  and  inserting  in  lieu 
thereof  "(ii)"; 

(D>  by  striking  "(C)"  and  inserting  in  lieu 
thereof  "(iii)"; 

(E)  by  paragraphing  and  inserting  "(B)" 
after  the  first  sentence;  and 

(P)  by  adding  at  the  end  the  following 
new  sentence:  "The  public  housing  agency 
shall  in  implementing  the  preceding  sen- 
tence establish  a  system  of  preferences  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities  which 
may  include  (i)  assisting  very  low-income 
families  who  either  reside  in  transitional 
housing  assisted  under  title  IV  of  the 
McKinney  Homeless  Assistance  Act.  or  par- 
ticipate in  a  program  designed  to  provide 
public  assistance  recipients  with  greater 
access  to  employment  and  educational  op- 
portunities, (ii)  avoiding  breakup  of  families 
and  preserving  and  strengthening  families 
and  achieving  other  objectives  identified  in 
cooperation  with  child  welfare  agencies  and 
other  appropriate  human  service  agencies, 
or  (iii)  achieving  other  objectives  of  nation- 
al housing  policy  as  affirmed  by  Congress. 
Any  individual  or  family  evicted  from  hous- 
ing assisted  under  the  Act  by  reason  of 
drug-related  criminal  activity  (as  defined  in 
subsection  (f)(5))  is  not  eligible  for  a  prefer- 
ence under  any  provision  of  this  subpara- 
graph for  5  years  unless  the  evicted  tenant 
successfully  completes  a  rehabilitation  pro- 
gram approved  by  the  Secretary.". 

(m)  Section  8  Opt-Outs.— Section  8(c)(9) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by— 

(1)  inserting  at  the  end  of  the  first  sen- 
tence the  following  sentence:  "The  owner's 
notice  shall  include  a  statement  that  the 
owner  and  the  Secretary  may  agree  to  a  re- 
newal of  the  contract,  thus  avoiding  the  ter- 
mination."; and 

(2)  inserting  before  the  final  sentence  the 
following  sentence:  "Within  30  days  of  the 
Secretary's  finding,  the  owner  shall  provide 
written  notice  to  each  tenant  of  the  Secre- 
tary's decision.". 

SEC.  522.  Al!THORIZATIONS. 

(a)  Aggregate  Budget  Authority.— Sec- 
tion 5(c)(6)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions under  section  8.  for  other  assistance 
under  section  8  and  for  amendments  to  ex- 
isting contracts  is  increased  (to  the  extent 
approved  in  appropriations  Acts)  by 
$2,826,360,000  on  October  1,  1990, 
$2,865,748,000  on  October  1,  1991,  and 
$2,809,346,000  on  October  1,  1992.". 

(b)  Utilization  of  Budget  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7)(A)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1991, 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(i)  for  assistance  under  section  8(b)(1)— 


"(I)  not  more  than  $1,138,800,000  for  in- 
crement rental  assistance, 

•■(II)  not  more  than  $324,570,000  for  prop- 
erty disposition  activities. 

"(Ill)  not  more  than  $149,400,000  for  loan 
management  activities,  and 

"(IV)  not  more  than  $108,750,000  for 
public  housing  replacement  activities;  and 

"(ii)  for  assistance  under  section  8(o).  not 
more  than  $1,104,840,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  l>ecome 
available  during  fiscal  year  1992.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating- 

""(i)  for  assistance  under  section  8(b)(1), 

"(I)  not  more  than  $1,129,190,000  for  In- 
cremental assistance, 

"(II)  not  more  than  $343,759,000  for  prop- 
erty disposition  activities. 

"(HI)  not  more  than  $155,376,000  for  loan 
management  activities,  and 

"(IV)  not  more  than  $113,100,000  for 
public  housing  replacement  activities;  and 

"(ii)  for  assistance  under  section  8(a),  not 
more  than  $1,124,323,000. 

"(C)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1993.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(i)  for  assistaince  under  section  8(b)(1), 

"(I)  not  more  than  $1,057,935,000  for  in- 
cremental assistance. 

"(ID  not  more  than  $357,510,000  for  prop- 
erty disE>osition  activities. 

"(Ill)  not  more  than  $161,591,000  for  loan 
management  activities,  and 

"(IV)  not  more  than  $117,624,000  for 
public  housing  replacement  activities;  and 

"(ii)  for  assistance  under  section  8(a)  not 
more  than  $1,114,686,000.". 

sec.  523.  hol'sinc  assistance  to  prevent  ifn- 
necessary    foster   care   place- 

WENT. 

(a)  United  States  Housing  Acts.— 

(1)  Of  1937.— Section  3(b)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
""The  temporary  absence  of  a  child  from  the 
home  due  to  placement  in  foster  care  shall 
not  t>e  considered  in  considering  family  com- 
position and  family  size.". 

(2)  Of  1949.— Section  501(b)(3)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471(b)(3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""The  temporary  ab- 
sence of  a  child  from  the  home  due  to  place- 
ment in  foster  care  should  not  be  considered 
in  considering  family  composition  and 
family  size.". 

SEC.   524.   STIDY   OF   Pl'BLIC   HOUSING    FUNDING 
SYSTEM. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
sufficient  Pederal  funds  to  public  housing 
agencies  for  the  operation,  maintenance  and 
modernization  of  public  housing.  In  analyz- 
ing such  alternatives,  the  Secretary  shall 
compare  and  contrast  existing  methods  of 
funding  in  public  housing  with  those  used 
by  the  Department  in  housing  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  In  preparing  the  study  man- 
dated by  this  section,  the  Secretary  shall,  in 
particular,  review  the  results  of  the  study 
entitled   "Alternative   Operating   Subsidies 


21298 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


Systems  for  the  Public  Housing  Program" 
released  by  the  Department's  Office  of 
Policy.  Development  and  Research  in  May. 
1982  and  update  such  study  as  may  be  nec- 
essary. The  Secretary  shall  issue  a  report  to 
the  authorizing  committees  of  Congress 
within  12  months  after  the  enactment  of 
this  Act  detailing  the  findings  of  the  study 
conducted  under  this  section. 

SEC.     525.     STl'DY     OF     PROSPECTIVE     PAYMENT 
SYSTEM  FOR  PIBLIC  HOUSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
Federal  housing  assistance  through  local 
public  housing  agencies  (PHAs).  In  analyz- 
ing such  alternatives,  the  Secretary  will  ex- 
amine methods  of  prospective  payment,  in- 
cluding the  conversion  of  PHA  operating  as- 
sistance, modernization,  and  other  Federal 
housing  assistance  to  a  schedule  of  steady 
and  predictable  capitated  Federal  payments 
to  PHA's  on  behalf  of  low  income  public 
housing  tenants.  The  Secretary  shall  assess, 
within  the  capitated  funding  alternative, 
means  of  (a)  providing  for  tenant  participa- 
tion in  the  release  of  such  capitated  pay- 
ments to  PHA's:  (b)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency:  (c)  designating  certain  PHA's  as 
distressed  and  eligible  for  special  Federal  as- 
sistance: (d)  differential  treatment  of  PHA's 
based  on  differences  in  local  population  de- 
mographics, rental  housing  markets,  and 
other  i)ertinent  factors,  and  (e)  calculating 
annual  inflation-based  increases  in  capitat- 
ed Federal  payments.  Such  report  will  be 
made  to  the  authorizing  committees  of  Con- 
gress within  12  months  after  the  date  of  en- 
actment of  this  Act. 

SEC.  526.  DEPARTMENT  OF  NOISING  AND  I'RBAN 
DEVELOPMENT  STl  DY. 

(a)  The  Secretary  of  the  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  to  examine  how 
private  nonprofit  initiatives  to  provide  low- 
income  housing  development  in  local  com- 
munities across  the  country  have  succeeded. 
The  Secretary  shall  place  particular  empha- 
sis on  how  Federal  housing  policy  and  tax 
structures  can  best  promote  local  private 
nonprofit  organizations  involvement  in  low- 
income  housing  development.  The  Secretary 
shall  convene  individuals,  of  his  choosing, 
who  have  demonstrated  an  expertise  in  such 
private  nonprofit  initiatives  from  across  the 
country  and  draw  on  their  expertise  in  im- 
plementing such  programs.  The  study  shall 
include  the  results  of.  and  suggestions  by. 
such  individuals. 

(b)  The  Secretary  shall  report  to  the  Con- 
gress of  the  United  States  of  America  the 
findings  of  this  study  not  later  than  twelve 
months  after  this  bill  becomes  Public  Law. 

Subtitle  C — Operation  Bootstrap 
SEC.  531.  OPERATION  B(M>TSTRAP  PROGRAM. 

(a)  III  General.— The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•^EC.  a.  OPERATION  BOOTSTRAP  PR(K:RAM. 

"(a)  Purpose.— The  purpose  of  the  Oper- 
ation Bootstrap  Program  established  under 
this  section  is  to  promote  the  development 
of  local  strategies  to  coordinate  assistance 
under  the  certificate  and  voucher  programs 
under  section  8  with  public  and  private  re- 
sources, to  enable  eligible  families  to 
achieve  economic  independence'  and  self-suf- 
ficiency. 
"(b)  Establishment  or  F^ogram.— 
"(1)  Required  programs.- Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall 


carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o>  of  sec- 
tion 8  may  carry  out  a  local  Operation  Boot- 
strap Program  under  this  section,  and  effec- 
tive on  October  1.  1992.  the  Secretary  shall 
require  each  agency  to  carry  out  such  a  pro- 
gram. Each  local  program  shall,  subject  to 
availability  of  supportive  services,  include 
an  action  plan  under  subsection  (g)  and 
shall  provide  comprehensive  supportive 
services  for  families  electing  to  participate 
in  the  program.  In  carrying  out  the  Oper- 
ation Bootstrap  Program  under  this  section, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  Federal  agencies  and 
provide  for  cooperative  actions  and  funding 
agreements  with  such  agencies.  Each  public 
housing  agency  administering  an  approved 
local  program  may  employ  a  service  coordi- 
nator to  administer  the  local  program.  The 
public  housing  agency  shall  take  steps  to 
ensure  that,  at  the  earliest  practicable  time, 
the  number  of  families  participating  under 
the  Operation  Bootstrap  Program  shall  be 
no  less  than  a  number  equal  to  the  aggre- 
gate number  of  certificates  and  vouchers 
that  may  be  funded  from  such  additional  as- 
sistance, beginning  with  fiscal  year  1991. 
The  agency  shall  continue  to  operate  the 
program  for  that  number  of  families  as  long 
as  it  has  sufficient  funding  under  its  certifi- 
cate and  voucher  programs  to  do  so. 

••(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the  esUb- 
lishment  and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
including— 

"(A)  lack  of  supportive  services  funding: 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs: 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government:  and 

"(D)  any  other  circumstances  that  the 
Secretary  may  consider  appropriate. 

"(c)  Contract  of  Participation.— 

■■(1)  In  general.— Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
participating  leaseholders  receiving  assist- 
ance under  the  certificate  and  voucher  pro- 
grams of  the  public  housing  agency  under 
section  8  who  elect  to  participate  in  the  Op- 
eration Bootstrap  Program  under  this  sec- 
tion. The  contract  shall  set  forth  the  provi- 
sions of  the  local  program  and  shall  specify 
the  resources  and  supportive  services  to  be 
made  available  to  the  participating  family 
pursuant  to  paragraph  (2)  and  the  responsi- 
bilities of  the  participating  family. 

"(2)  Supportive  services.— A  local  pro- 
gram under  this  section  shall  provide  sup- 
portive services  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation under  paragraph  (1)  to  each  par- 
ticipating family.  The  supportive  services 
shall  be  provided  during  the  period  the 
family  is  receiving  assistance  under  section 
8.  and  may  include— 

"(A)  child  care: 

"(B)  transportation  necessary  to  receive 
services; 

"(C)  remedial  education: 

"(D)  education  for  completion  of  high 
school: 

"(E)  job  training  and  preparation: 

'"(F)  substance  abuse  treatment  and  coun- 
seling; 

"(G)  training  in  homemaking  and  parent- 
ing skills: 

"■(H)  training  in  money  management: 


"(I)  training  in  household  management; 

"(J)  any  other  services  and  resources  ap- 
propriate to  assist  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

"(3)  Term  and  extension.— Each  family 
participating  in  a  local  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

"(4)  Employment  and  counseling.— The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek 
suitable  employment  during  the  term  of  the 
contract.  The  public  housing  agency  may, 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

"(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.- 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  a  participating  family  for  occu- 
pancy in  the  dwelling  unit  assisted  under 
section  8  may  not  be  increased  on  the  basis 
of  any  increase  in  the  earned  income  of  the 
family.  Upon  completion  of  the  contract  of 
participation  if  the  participating  family  con- 
tinues to  qualify  for  and  reside  in  housing 
assisted  under  section  8,  the  rent  charged 
the  participating  family  shall  be  increased 
to  30  percent  of  the  monthly  adjusted 
income  of  the  family. 

"(2)  Escrow  savings  accounts.— For  each 
participating  family,  the  difference  between 
30  percent  of  the  income  of  the  participat- 
ing family  and  the  amount  of  rent  paid  by  a 
participating  family  shall  be  placed  in  an  in- 
terest-bearing escrow  account  established  by 
the  public  housing  agency  on  behalf  of  the 
participating  family.  Amounts  in  the  escrow 
account  may  be  withdrawn  by  the  partici- 
pating family  only  after  the  family  is  no 
longer  a  recipient  of  any  Federal.  State,  or 
other  public  assistance  for  housing. 

"(e)  Effect  of  Increases  in  Family 
Income.— Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  puri>oses  of  eligibil- 
ity of  the  family  for  benefits,  or  amount  of 
benefits  payable  to  the  family,  under  any 
Federal  of  federally  assisted  program  based 
on  need  unless  the  income  of  the  family 
equals  or  exceeds  80  percent  of  the  median 
income  of  the  area  (as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families). 

"'(f)  Program  Coordinating  Committee.— 

"(1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
subsection  (g),  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  sub- 
section. 

"(2)  Membership.— The  program  coordi- 
nating committee  shall  consist  of  represent- 
atives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
cies (if  any)  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
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of  title  IV  of  the  Social  Security  Act.  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may.  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

"(g)  Action  Plan.— 

"(1)  Required  submission.— The  Secre- 
tary shall  require  each  public  housing 
agency  participating  in  the  Operation  Boot- 
strap Program  under  this  Section  to  submit 
to  the  Secretary,  for  approval  by  the  Secre- 
tary, an  action  plan  under  this  subsection  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Secretary  shall  require. 

"(2)  Development  of  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of 
the  applicable  unit  of  general  local  govern- 
ment, the  program  coordinating  committee 
established  under  subsection  (f ).  representa- 
tives of  residents  of  the  public  housing,  any 
local  agencies  responsible  for  programs 
under  the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program  under  part  F  of  title  IV 
of  the  Social  Security  Act.  other  appropri- 
ate organizations  (such  as  other  State  and 
local  welfare  and  employment  or  training 
institutions,  child  care  providers,  nonprofit 
service  providers  and  private  businesses), 
and  any  other  public  and  private  service 
providers  affected  by  the  operation  of  the 
local  program. 

"(3)  Contents  op  plan.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  local  Op- 
eration Bootstrap  Program: 

"(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal.  State,  local,  and 
private  resources; 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (c)<2)  to  be  provid- 
ed to  families  receiving  assistance  under  this 
section  through  the  section  8  program, 
which  shall  be  provided  by  both  public  and 
private  resources; 

"(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program; 

"(E)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 

"(F)  a  timetable  for  implementation  of 
the  local  program;  and 

"(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  program  under  part  F 
of  title  IV  of  the  Social  Security  Act  and 
program  under  the  Job  Training  Partner- 
ship Act  and  any  other  relevant  employ- 
ment, child  care,  transportation,  training, 
and  education  programs  in  the  applicable 
area,  and  that  implementation  will  continue 
to  be  coordinated,  in  order  to  avoid  duplica- 
tion of  services  and  activities. 

"(h)  Allowable  Section  8  Administrative 
Fees.— The  Secretary  shall  establish  a  fee 
under  section  8(q)  for  the  costs  incurred  in 


administering  the  provision  of  certificate 
and  voucher  assistance  under  section  8 
through  the  Operation  Bootstrap  Program 
under  this  section.  The  fee  shall  be  the  fee 
in  effect  under  such  section  on  June  I,  1990. 
until  the  Comptroller  General  of  the  United 
States  reports  under  section  532  of  the  Na- 
tional Affordable  Housing  Act  when  the 
Secretary  shall  adopt  the  fee  recommended 
in  the  Comptroller  General's  report. 

"(i)  Public  Housing  Agency  Incentive 
Award  Allocation.— 

"(1)  In  general.- The  Secretary  shall 
carry  out  a  competition  for  budget  author- 
ity for  certificate  and  voucher  assistance 
under  section  8  reserved  under  paragraph 
(4)  and  shall  allocate  such  budget  authority 
to  public  housing  agencies  pursuant  to  the 
competition. 

"(2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  Operation  Bootstrap  Program  under 
this  section.  The  Secretary  shall  establish 
performance  criteria  for  public  housing 
agencies  carrying  out  such  local  programs 
and  the  Secretary  shall  cause  such  criteria 
to  be  published  in  the  Federal  Register. 

"(3)  Use.— Elach  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
Operation  Bootstrap  Program  established 
by  the  public  housing  agency  under  this  sec- 
tion. 

"(4)  Reservation  of  budget  authority.— 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  the  Secretary  shall  reserve  not  less 
than  10  percent  of  the  budget  authority 
available  in  fiscal  year  1991  and  fiscal  year 
1992  for  certificate  and  voucher  assistance 
under  section  8  for  allocation  under  this 
subsection. 

"(j)  Flexibility.— In  establishing  and  car- 
rying out  the  Operation  Bootstrap  Program 
under  this  section,  the  Secretary  shall  allow 
public  housing  agencies,  units  of  general 
local  government,  and  other  organizations 
discretion  and  flexibility,  to  the  extent  prac- 
ticable, in  developing  and  carrying  out  local 
programs. 

"(k)  Reports.— 

"(1)  To  SECRETARY.— Each  public  housing 
agency  that  carries  out  a  local  Operation 
Bootstrap  Program  approved  by  the  Secre- 
tary under  this  section  shall  submit  to  the 
Secretary,  not  less  than  annually  a  report 
regarding  the  program.  The  report  shall  in- 
clude— 

"(A)  a  description  of  the  activities  carried 
out  under  the  program; 

"(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  self-sufficiency; 

"(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self-sufficiency; 
and 

"(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  improve 
the  Operation  Bootstrap  Program  carried 
out  by  the  Secretary  and  ensure  the  effec- 
tiveness of  the  program. 

"(2)  HUD  ANNUAL  REPORT.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 


report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secre- 
tary for  improving  the  effectiveness  of  the 
Operation  Bootstrap  Program  under  this 
section. 

'(1)  GAO  Report.— 

"(1)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress  reports  under  this  subsection  eval- 
uating and  describing  the  Operation  Boot- 
strap Program  carried  out  by  the  Secretary 
under  this  section. 

"(2)  Timing.— The  Comptroller  General 
shall  submit  the  following  reports  under 
this  subsection: 

"(A)  An  interim  report,  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

"(B)  A  final  report,  not  later  than  the  ex- 
piration of  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

"(m)  Definitions.— As  used  in  this  sec- 
tion: 

"(1)  The  term  contract  of  participation' 
means  a  contract  under  subsection  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

*(2)  The  term  earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not 
include  any  pension  or  annuity,  transfer 
payments,  or  any  cash  or  in-kind  benefits. 

"(3)  The  term  'local  program'  means  a 
program  for  providing  supportive  services  to 
participating  families  carried  out  by  a  public 
housing  agency  within  the  jurisdiction  of 
the  public  housing  agency. 

"(4)  The  term  participating  family'  means 
a  family  that  resides  in  housing  assisted 
under  section  8  and  elects  to  participate  in  a 
local  Operation  Bootstrap  Program  under 
this  section. 

"(n)  Effective  Date  and  Regulations.— 
Not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  National  Affordable  Housing 
Act,  the  Secretary  shall  by  notice  establish 
any  requirements  necessary  to  carry  out 
this  section.  Such  requirements  shall  be 
subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  final 
regulations  based  on  the  notice  not  later 
than  the  expiration  of  the  8-month  period 
beginning  on  the  date  of  the  notice.  Such 
regulations  shall  become  effective  up>on  the 
expiration  of  the  1-year  period  t>eginning  on 
the  date  of  the  publication  of  the  final  regu- 
lations.". 

SEC.  532.  GAO  STUDY  ON  LINKING  FEDERAL  HOl'S- 
ING  ASSISTANCE  TO  ECONOMIC  SELF- 
Sl'FFICIENCY  PR(M:RAMS. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress,  not  later  than  18  months  follow- 
ing the  date  of  enactment  of  the  National 
Affordable  Housing  Act,  a  report  evaluating 
the  policy  and  administrative  implications 
of  requiring  State  and  local  governments  to 
tie  the  provision  of  rental  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  to  participation  in  economic  self-suf- 
ficiency programs.  In  addition,  in  preparing 
such  report,  the  Comptroller  General  shall 
consider  the  additional  costs  to  public 
housng  agencies  under  such  programs  and 
shall  recommend  a  change  in  the  amount  of 
the  administrative  fee  under  section  8(q)  of 
the  United  States  Housing  Act  of  1937  to 
cover  the  additional  costs  of  carrying  out 
the  Operation  Bootstrap  Program. 
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(b)  Scope  of  Report.— The  report  shall  in- 
clude— 

(1)  an  evaluation  of  Federal  programs  to 
link  housing  and  supportive  services  for  the 
promotion  of  economic  self-sufficiency,  in- 
cluding programs  that  are  being  or  have 
been  administered  by  the  Secretary  of 
Housing  and  Urban  Development  such  as 
Project  Self-Sufficiency.  Operation  Boot- 
strap, and  the  Public  Housing  Comprehen- 
sive Transition  Demonstration: 

(2)  an  analysts  of  the  extent  to  which 
public  housng  agencies  can  reasonably  and 
effectively  obtain  supportive  services  in  con- 
nection with  the  Operation  Bootstrap  Pro- 
gram and  other  programs  that  link  support- 
ive services  to  Federal  housing  assistance: 
and 

(3)  an  assessment  of  the  policy  and  admin- 
istrative implications  of  allocating  section  8 
rental  assistance  only  to  localities  that  have 
a  plan  for  providing  incremental  rental  as- 
sistance only  in  conjunction  with  economic 
self-sufficiency  programs. 

(c)  Consultation.— In  preparing  the 
report  under  this  section,  the  Comptroller 
General  shall  consult  with  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  other  appropriate  Fed- 
eral officials,  appropriate  State  and  local  of- 
ficials, other  knowledgeable  individuals,  and 
national  and  other  organizations  represent- 
ing eligible  beneficiaries.  State  and  local 
welfare  and  employment  agencies,  public 
housing  agencies,  business,  public  and  pri- 
vate education  or  training  institutions,  and 
other  service  providers. 

(d)  Definition.— The  term  "economic  self- 
sufficiency  program"  means  public  and  pri- 
vate programs  that  are  designed  to  enable 
economically  disadvantaged  individuals 
achieve  economic  independence,  including 
programs  authorized  under  the  Job  Train- 
ing Partnership  Act  and  the  Family  Support 
Act  of  1988. 

TITLE  VI— HOUSING  FOR  PERSONS  WITH 

SPECIAL  NEEDS 
Subtitle  A — Supportive  Housing  for  the  Elderly 

SEC  Wl.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

(a)  In  General.— Section  202  of  the  Hous- 
ing Act  of  1959  is  amended  to  read  as  fol- 
lows: 

"SEC.  aw.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  live  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons:  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  oc- 
cupying such  housing. 

■(b)  General  Authority.— The  Secretary 
is  authorized  to  provide  assistance  to  private 
nonprofit  organizations  and  consumer  coop- 
eratives to  expand  the  supply  of  supportive 
housing  for  the  elderly.  Such  assistance 
shall  be  provided  as  (1)  capital  advances  in 
accordance  with  subsection  (cXl).  and  (2) 
contracts  for  project  rental  assistance  in  ac- 
cordance with  subsection  (c)(2).  Such  assist- 
ance may  be  used  to  finance  the  construc- 
tion, reconstruction,  or  moderate  or  sub- 
stantial rehabilitation  of  a  structure  or  a 
portion  of  a  structure  to  be  used  as  support- 
ive housing  for  the  elderly  in  accordance 
with  this  section.  Assistance  may  also  cover 
the  cost  of  real  property  acquisition,  site  im- 
provement, conversion,  demolition,  reloca- 
tion, and  other  expenses  that  the  Secretary 
determines   are   necessary   to   expand   the 


supply  of  supportive  housing  for  the  elder- 
ly. 

"(c)  Forms  of  Assistance.— 

"(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  l)e  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-income  elderly  persons  in 
accordance  with  this  section.  Such  advance 
shall  be  in  an  amount  calculated  in  accord- 
ance with  the  development  cost  limitation 
established  in  subsection  (h). 

"(2)  Project  rental  assistance.— Con- 
tracts for  project  rental  assistance  shall  ob- 
ligate the  Secretary  to  make  monthly  pay- 
ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or,  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very 
low-income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  tmnual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract.  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
highest  of  the  following  amounts,  rounded 
to  the  nearest  dollar:  (A)  30  percent  of  the 
person's  adjusted  monthly  income,  (B)  10 
percent  of  the  person's  monthly  income,  or 
(C)  if  the  person  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and 
a  part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

"(d)  Term  of  Commitment.— 

"(1)  Use  limitations.— All  units  in  hous- 
ing assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
elderly  persons  for  not  less  than  40  years. 

"(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(c)(2)  shall  be  240  monttis.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of 
expiration. 

"(e)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(Da  description  of  the  proposed  housing: 

"(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

"(3)  a  description  of  the  resources  that  are 
expected  to  be  made  available  in  compliance 
with  subsection  (h): 

"(4)  a  description  of  (A)  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve:  (B)  the  supportive  serv- 
ices, if  any,  to  be  provided  to  the  persons  oc- 
cupying such  housing:  (C)  the  manner  in 
which  such  services  will  be  provided  to  such 


persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services:  and  (D)  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services: 

"(5)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  (4)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve: 

"(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
project  is  consistent  with  the  approved 
housing  strategy:  and 

•■(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

"(f)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

"(2)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  served: 

"(3)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  hous- 
ing efficiently  and  ensure  that  the  provision 
of  supportive  services  will  be  accomplished 
in  an  economical  fashion: 

"(4)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  elderly  persons: 

"(5)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  subsection  (e)(3)  will  be  provid- 
ed on  a  consistent,  long-term  basis: 

"(6)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  initially  or  over 
the  useful  life  of  the  housing,  by  the  catego- 
ry or  categories  of  elderly  persons  the  hous- 
ing is  intended  to  serve:  and 

"(7)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(g)  Provisions  of  Services.— 

"(1)  In  general.— In  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  occupying  such  housing.  Such 
services  may  include  (A)  meal  service  ade- 
quate to  meet  nutritional  need:  (B)  house- 
keeping aid:  (C)  personal  assistance:  (D) 
transportation  services:  (E)  health-related 
services:  and  (F)  such  other  services  as  the 
Secretary  deems  essential  for  maintaining 
independent  living.  The  Secretary  may 
permit  the  provision  of  services  to  elderly 
persons  and  persons  with  disabilities  who 
are  not  residents  if  the  participation  of  such 
persons  will  not  adversely  affect  the  cost-ef- 
fectiveness or  operation  of  the  program  or 
add  significantly  to  the  need  for  assistance 
under  this  Act. 

"(2)  Application  of  project  retrofit  re- 
QuiREMENTS.- The  Secretary  shall  apply  the 
requirements  governing  Project  Retrofit 
under  section  512(f)  of  the  National  Afford- 
able Housing  Act  to  housing  assisted  under 
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this  section  that  is  intended  to  serve  frail  el- 
derly persons. 

"(3)  Local  coordination  of  services.— 
The  Secretary  shall  ensure  that  owners 
have  the  managerial  capacity  to— 

"(A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents: 

"(B)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents;  and 

"(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  the  long- 
term  provision  of  supportive  services. 
Any  cost  associated  with  this  subsection,  in- 
cluding any  cost  associated  with  the  employ- 
ment of  a  service  coordinator  in  housing 
serving  frail  elderly  persons,  shall  be  an  eli- 
gible cost  under  subsection  (c)(2).  The  provi- 
sions governing  the  responsibilities  and 
qualifications  of  a  service  coordinator  under 
section  512(c)  of  the  National  Affordable 
Housing  Act  shall  apply  to  this  section. 

•(h)  Matching  Requirement.— 

"(1)  In  general.— Each  applicant  shall 
contribute  not  less  than  5  percent  of  the  de- 
velopment cost  calculated  in  accordance 
with  subsection  (i)  to  assure  the  applicant's 
commitment  to  the  housing.  Such  contribu- 
tions may  be  in  the  form  of  (A)  cash  invest- 
ment from  private  resources;  (B)  the  value 
of  land  or  other  real  or  personal  property  as 
appraised  according  to  procedures  accepta- 
ble to  the  Secretary;  and  (C)  the  present 
value  of  supportive  services  that  the  appli- 
cant has  committed  to  provide  from  private 
resources  in  accordance  with  this  section. 

"(2)  Reduction  of  requirement.— (A) 
Mandatory  waiver.— The  Secretary  shall 
reduce  or  waive  the  matching  requirement 
specified  under  paragraph  (1)  for  individual 
applicants  who  are  community-based  non- 
profit organizations  that  are  not  affiliated 
with  national  nonprofit  organizations. 

"(B)  Discretionary  wavier.— The  Secre- 
tary may  reduce  or  waive  the  matching  re- 
quirement specified  under  paragraph  ( 1 )  for 
individual  applicants  where  the  Secretary 
finds  that  such  waiver  or  reduction  is  neces- 
sary to  achieve  the  purposes  of  this  section 
provided  that  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that  it  has 
the  capacity  to  manage  and  maintain  the 
housing  in  accordance  with  this  section. 

"(i)  Development  Cost  Limitations.— 

"(1)  In  general.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly 
by  publishing  a  notice  of  the  cost  limita- 
tions in  the  Federal  Register.  The  cost  limi- 
tations shall  reflect  (A)  the  cost  of  construc- 
tion, reconstruction,  or  rehabilitation  of 
supportive  housing  for  the  elderly  that 
meets  applicable  State  and  local  housing 
and  building  codes;  (B)  the  cost  of  movables 
necessary  to  the  basic  operation  of  the 
housing,  as  determined  by  the  Secretary: 
(C)  the  cost  of  special  design  features  neces- 
sary to  make  the  housing  accessible  to  el- 
derly persons:  (D)  the  cost  of  special  design 
features  necessary  to  make  individual  dwell- 
ing units  meet  the  physical  needs  of  elderly 
persons;  (E)  the  cost  of  congregate  space 
necessary  to  accommodate  the  provision  of 
supportive  services  to  elderly  persons:  (P)  if 
the  housing  is  newly  constructed,  the  cost 
of  meeting  the  energy  efficiency  standards 
promulgated  by  the  Secretary  in  accordance 
with  section  109  of  the  National  Affordable 
Housing  Act;  and  (G)  the  cost  of  land,  in- 
cluding necessary  site  improvement.  In  es- 
tablishing development  cost  limitations  for 
a  given  market  area  under  this  subsection, 
the  Secretary  shall  use  data  that  reflect  cur- 


rently prevailing  costs  of  construction,  re- 
construction, or  rehabilitation,  and  land  ac- 
quisition in  the  area.  For  purposes  of  this 
paragraph,  the  term  'congregate  space'  shall 
include  space  for  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  workshops, 
adult  day  health  facilities,  or  other  outpa- 
tient health  facilities,  or  other  essential 
service  facilities. 

"(2)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction,  reconstruction,  or 
rehabilitation  costs. 

'■(3)  Incentives  for  savings.- (A)  The  Sec- 
retary shall  use  the  development  cost  limi- 
tations established  under  paragraph  (1)  to 
calculate  the  amount  of  financing  to  be 
made  available  to  individual  owners  after 
taking  into  account  the  matching  require- 
ments specified  under  subsection  (h). 
Owners  which  incur  actual  development 
costs  that  are  less  than  the  amount  of  fi- 
nancing shall  be  entitled  to  retain  50  per- 
cent of  the  savings  in  a  special  housing  ac- 
count. Such  percentage  shall  be  increased  to 
75  percent  for  owners  which  add  energy  ef- 
ficiency features  which  (i)  exceed  the 
energy  efficiency  standards  promulgated  by 
the  Secretary  in  accordance  with  section  109 
of  the  National  Affordable  Housing  Act;  (ii) 
substantially  reduce  the  life-cycle  cost  of 
the  housing;  (iii)  reduce  gross  rent  require- 
ments; and  (iv)  enhance  tenant  comfort  and 
convenience. 

"(B)  The  special  housing  account  estab- 
lished under  subparagraph  (A)  may  be  used 
(i)  to  supplement  services  provided  to  resi- 
dents of  the  housing  or  funds  set  aside  for 
replacement  reserves,  or  (ii)  for  such  other 
purposes  as  determined  by  the  Secretary. 

"(4)  Design  flexibility.— The  Secretary 
shall,  to  the  extent  practicable,  give  owners 
the  flexibility  to  design  housing  appropriate 
to  their  location  and  proposed  resident  pop- 
ulation within  broadly  defined  parameters. 

"(5)  Use  of  funds  from  other  sources.— A 
owner  shall  be  permitted  voluntarily  to  pro- 
vide funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
such  amenities  is  (A)  not  financed  with  the 
advance,  and  (B)  is  not  taken  into  account 
in  determining  the  amount  of  Federal  as- 
sistance or  of  the  rent  contribution  of  ten- 
ants. 

"(j)  Tenant  Selection.— An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  (1) 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
persons  with  disabilities:  and  (2)  reasonably 
related  to  program  eligibility  and  an  appli- 
cant's ability  to  perform  the  obligations  of 
the  lease.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

"(k)  Miscellaneous  Provisions.— 

"(1)  Technical  assistance.— The  Secre- 
tary shall  make  available  appropriate  tech- 
nical assistance  to  assure  that  applicants 
having  limited  resources,  particularly  mi- 
nority applicants,  are  able  to  participate 
more  fully  in  the  program  carried  out  under 
this  section. 

"(2)  Civil  rights  compliance.— Each 
owner  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  assistance  made  avail- 
able under  this  section  will  be  conducted 
and  administered  in  conformity  with  title 
VI  of  the  Civil  RighU  Act  of  1964.  the  Fair 
Housing  Act.  and  other  Federal.  State,  and 
local  laws  prohibiting  discrimination  and 
promoting  equal  opportunity. 


"(3)  Notice  of  appeal.— The  Secretary 
shall  notify  an  owner  not  less  than  30  days 
prior  to  canceling  any  reservation  of  assist- 
ance provided  under  this  section.  During 
the  30-day  period  following  the  receipt  of  a 
notice  under  the  preceding  sentence,  an 
owner  may  appeal  the  proposed  cancellation 
of  loan  authority.  Such  appeal,  including 
review  by  the  Secretary,  shall  be  completed 
not  later  than  45  days  after  the  appeal  is 
filed. 

"(4)  Labor  standards.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  insure  that  all  laborers  and  mechanics 
employed  by  contractors  and  subcontractors 
in  the  construction  of  housing  assisted 
under  this  section  and  designed  for  dwelling 
use  by  12  or  more  elderly  persons  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  Involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  (the  Davis-Bacon  Act):  but  the  Sec- 
retary shall  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction. 

"(1)  Definitions.— 

"(1)  The  term  'elderly  person'  means  a 
household  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

"(2)  The  term  frail  elderly'  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligible  re- 
quirements (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs. 

"(3)  The  term  'owner'  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate supportive  housing  for  the  elderly. 

"(4)  The  term  private  nonprofit  organiza- 
tion' means  any  incorporated  private  insti- 
tution or  foundation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  which  has  a  governing  board  (1)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  housing  is  located,  and  (ii) 
which  is  responsible  for  the  operation  of  the 
housing  assisted  under  this  section;  and 

"(C)  which  is  approved  by  the  Secretary 
as  to  financial  responsibility. 

"(5)  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

"(6)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(7)  The  term  'supportive  housing  for  the 
elderly'  means  housing  that  is  designed  (A) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  (B)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  be  needed,  either  initially  or  over  the 
useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  E)ersons  that  the 
housing  is  intended  to  serve. 
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"(8)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 
income  families'  under  section  3(bK2)  of  the 
United  States  Housing  Act  of  1937. 

"(m)  Authorizations.— 

■■(  1 )  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance  with 
subsection  (c)(1)  $628,000,000  for  fiscal  year 
1991,  $659,000,000  for  fiscal  year  1992,  and 
$685,360,000  for  fiscal  year  1993.  Amounts 
so  appropriated,  the  repayments  from  such 
advances,  and  the  proceeds  from  notes  or 
obligations  issued  under  this  section  prior  to 
the  enactment  of  the  National  Affordable 
Housing  Act  shall  constitute  a  revolving 
fund  to  be  used  by  the  Secretary  in  carrying 
out  this  section. 

"(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  sissistance  in  accordance  with  subsec- 
tion (c)(2)  the  Secretary  may,  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $346,000,000  for  fiscal  year  1991, 
$363,000,000  for  fiscal  year  1992,  and 
$377,520,000  for  fiscal  year  1993. 

"(3)  Nonmetropolitan  allocation.— Not 
less  than  20  per  centum  of  the  funds  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  on  a  national  basis  for 
nonmetropolitan  areas.". 

(b)  Conforming  Amendment.- Section 
213(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of 
1959"". 

(c)  Ettective  Date  and  Applicability.— 

(1)  The  Secretary  shall,  upon  the  request 
of  an  owner,  apply  the  provisions  of  this 
section  to  any  housing  for  which  a  loan  res- 
ervation was  made  under  section  202  of  the 
Housing  Act  of  1959  before  the  date  of  en- 
actment of  this  Act  but  for  which  no  loan 
has  been  executed  and  recorded.  In  the  ab- 
sence of  such  a  request,  any  housing  identi- 
fied under  the  preceding  sentence  shall  con- 
tinue to  l)e  subject  to  the  provisions  of  sec- 
tion 202  of  the  Housing  Act  of  1959  as  they 
were  in  effect  when  such  assistance  was 
made  or  reserved. 

(2)  When  responding  to  an  owner's  re- 
quest under  paragraph  (1),  the  Secretary 
shall,  notwithstanding  any  other  provision 
of  law,  apply  such  portion  of  amounts  obli- 
gated at  the  time  of  loan  reservation,  in- 
cluding amounts  reserved  with  respect  to 
such  housing  tinder  section  8  of  the  United 
States  Housing  Act  of  1937,  as  are  required 
for  the  owner"s  housing  under  the  provi- 
sions of  this  section  and  shall  make  any  re- 
maining portion  available  for  other  housing 
under  this  section. 

(d)  Expedited  Penancing  and  Construc- 
tion.— 

(1)  In  general.- The  Secretary  may.  sub- 
ject to  the  availability  of  appropriations  for 
contract  amendments  for  the  purposes  of 
this  subsection— 

(A)  provide  such  adjustments  and  waivers 
to  the  cost  limitations  specified  under  24 
CPR  885.410(aKl):  and 

(B)  make  such  adjustments  to  the  rele- 
vant fair  market  rent  limitations  established 
under  section  8(cKl)  of  the  United  SUtes 
Housing  Act  of  1937  in  providing  assistance 
under  such  Act, 

as  are  necessary  to  ensure  the  expedited  fi- 
nancing and  construction  of  qualified  sup- 
portive housing  for  the  elderly  provided 
that  the  Secretary  finds  that  any  applicable 
cost  containment  rules  and  regulations  have 
been  satisfied. 


(2)  Definition.— For  purijoses  of  this  sub- 
section, the  term  "supportive  housing  for 
the  elderly"  means  housing— 

(A)  located  in  a  high-cost  jurisdiction:  and 

(B)  for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of 
1959,  3  years  before  the  date  of  enactment 
of  this  Act  but  for  which  no  loan  has  been 
executed  and  recorded. 

SEC.  802.  PROJECT  RETROFIT. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  frail  elderly  persons  residing  in 
federally  assisted  housing  to  live  with  digni- 
ty and  independence,  avoiding  unnecessary 
institutionalization  by— 

(1)  retrofitting  individual  dwelling  units 
and  renovating  public  and  common  areas  in 
such  housing  to  meet  the  special  physical 
needs  of  eligible  residents: 

(2)  creating  and  rehabilitating  congregate 
space  in  or  adjacent  to  such  housing  to  ac- 
commodate supportive  services  that  en- 
hance independent  living: 

(3)  providing  transitional  funding  for 
those  qualifying  supportive  services  that 
cannot  otherwise  be  funded:  and 

(4)  improving  the  capacity  of  management 
to  assess  the  service  needs  of  eligible  resi- 
dents, coordinate  the  provision  of  support- 
ive services  that  meet  the  needs  of  eligible 
residents  and  ensure  the  long-term  provi- 
sion of  such  services. 

(b)  Authorization  to  Provide  Assist- 
ance.—The  Secretary  is  authorized  to  pro- 
vide assistance  in  the  form  of  grants  to 
adapt  eligible  housing  for  the  elderly  so 
that  such  housing  better  accommodates  the 
physical  requirements  and  service  needs  of 
eligible  residents.  The  Secretary  may  deter- 
mine the  amount  of  individual  grants  that 
can  be  used  for  meals  and  supportive  serv- 
ices. Assistance  under  this  section  shall  be 
made  available  only  to  owners  that  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  assistance  is  necessary  for  the  pro- 
vision of  qualifying  supportive  services  that 
will  receive  long-term  support  from  sources 
other  than  this  Act. 

(c)  Eligible  Activities.— 

(1)  Retrofit  and  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly 
for- 

(A)  retrofitting  of  individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  ret- 
rofitting may  include— 

(i)  widening  of  doors  to  allow  passage  by 
persons  with  disabilities  in  wheelchairs  into 
and  within  units  in  the  project: 

(ii)  placement  of  light  switches,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  in  accessible  locations: 

(iii)  installation  of  grab  bars  in  bathrooms 
or  the  placement  of  reinforcements  in  bath- 
room walls  to  allow  later  installation  of  grab 
bars: 

(iv)  redesign  of  usable  kitchens  and  bath- 
rooms to  permit  a  person  in  a  wheelchair  to 
maneuver  at>out  the  space:  and 

(v)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents: 

(B)  such  renovation  as  is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents; 

(C)  renovation,  conversion,  or  combination 
of  vacant  dwelling  units  to  create  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  eligible  residents: 


(D)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents:  and 

(E)  construction  or  renovation  of  facilities 
to  create  conveniently  located  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents. 

For  purposes  of  this  paragraph,  the  term 
""congregate  space"  shall  include  space  for 
cafeterias  or  dining  halls,  community  rooms 
or  buildings,  workshops,  adult  day  health 
facilities,  or  other  outpatient  health  facili- 
ties, or  other  essential  service  facilities. 

(2)  Transitional  support  for  services.— 
Assistance  under  this  section  may  also  be 
provided  with  respect  to  eligible  housing  for 
the  elderly  for— 

(A)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  owner  demon- 
strates to  the  satisfaction  of  the  Secretary 
that— 

(i)  the  qualifying  services  are  necessary  to 
help  eligible  residents  live  independently 
and  avoid  unnecessary  institutionalization: 

(ii)  the  owner  has  made  diligent  efforts  to 
use  or  obtain  other  available  resources  to 
fund  the  designated  services:  and 

(iii)  long-term  funding  for  the  qualifying 
services  will  be  available  from  other  sources: 
and 

(B)  the  renewal  of  contracts  entered  into 
under  the  Congregate  Housing  Services  Act 
of  1978. 

Assistance  under  subparagraph  (A)  shall  be 
phased  out  over  a  period  not  to  exceed  3 
years.  Assistance  under  subparagraph  (B) 
shall  be  for  a  period  of  not  to  exceed  3  years 
and  may  be  renewed,  subject  to  the  avail- 
ability of  appropriations,  upon  a  determina- 
tion of  continuing  need. 

(3)  Service  coordinator.— The  employ- 
ment of  one  or  more  individuals  (herein- 
after referred  to  as  "'service  coordinator") 
who  may  be  responsible  for— 

(A)  working  with  the  professional  assess- 
ment committee  established  under  subsec- 
tion (f)  on  an  ongoing  basis  to  assess  the 
service  needs  of  eligible  residents: 

(B)  working  with  service  providers  and  the 
professional  assessment  committee  to  tailor 
the  provision  of  services  to  the  needs  and 
characteristics  of  eligible  residents; 

(C)  mobilizing  public  and  private  re- 
sources to  ensure  that  the  qualifying  sup- 
portive services  identified  pursuant  to  sub- 
section (d)(1)  can  be  funded  over  the  time 
period  identified  under  such  subsection: 

(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  service 
program  receiving  capital  or  operating  as- 
sistance under  this  section:  and 

(E)  performing  such  other  duties  and 
functions  that  the  Secretary  deems  appro- 
priate to  enable  frail  elderly  persons  resid- 
ing in  federally  assisted  housing  to  live  with 
dignity  and  independence. 

The  Secretary  shall  establish  such  mini- 
mum qualifications  and  standards  for  the 
position  of  service  coordinator  that  the  Sec- 
retary deems  necessary  to  ensure  sound 
management.  The  Secretary  may  fund  the 
employment  of  service  coordinators  by 
using  amounts  appropriated  under  subsec- 
tion (k)  and  by  permitting  owners  to  use  ex- 
isting sources  of  funds,  including  excess 
project  reserves. 

(d)  Application.— The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  owners.  Applications  for 
assistance  under  this  section  shall  be  sub- 
mitted in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
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tablish.    Applications    for   assistance   shall 
contain— 

(Da  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
5-year  period  (or  such  longer  period  that 
the  Secretary  determines  to  be  appropriate 
if  assistance  is  provided  for  activities  under 
subsection  (c)(1)  that  involve  substantial  re- 
habilitation); 

(2)  a  firm  commitment  from  one  or  more 
sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
identified  under  paragraph  (1)  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  sub- 
section (c)(1): 

(3)  a  description  of  public  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services  for 
the  entire  ijeriod  specified  under  paragraph 
(1),  including  evidence  of  any  intention  to 
provide  assistance  expressed  by  State  and 
local  governments,  private  foundations,  and 
other  organizations  (including  for-profit 
and  nonprofit  organizations); 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (A)  the  provision  of  the 
qualifying  supportive  services  identified 
under  paragraph  (1)  will  enable  eligible  resi- 
dents to  live  independently  and  avoid  un- 
necessary institutionalization,  and  (B)  there 
is  a  reasonable  likelihood  that  such  services 
will  be  funded  or  provided  for  the  entire 
period  specified  under  paragraph  ( 1 ); 

(5)  evidence  that  the  owner  has  estab- 
lished a  professional  assessment  committee 
in  accordance  with  subsection  (f ); 

(6)  a  description  of  assistance  that  the 
owner  seeks  under  this  section; 

(7)  a  description  of  any  fees  that  would  be 
established  pursuant  to  subsection  (f)(3); 
and 

(8)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(e)  Program  Selection  Criteria.— The 
Secretary  shall  establish  selection  criteria 
for  assistance  under  this  section  which  shall 
include— 

(1)  the  ability  of  the  owner  or  a  designat- 
ed service  provider  to  provide  the  qualifying 
supportive  services  identified  pursuant  to 
subsection  (d)(1); 

(2)  the  need  for  such  services  in  the  hous- 
ing; 

(3)  the  extent  to  which  the  envisioned 
renovation  and  conversion  activities  will 
foster  the  provision  of  such  services; 

(4)  the  extent  to  which  the  owner  has 
demonstrated  that  such  services  will  be  pro- 
vided over  the  period  identified  pursuant  to 
subsection  (d)(1); 

(5)  the  extent  to  which  the  owner  has  had 
a  good  record  of  maintaining  and  operating 
housing  for  the  elderly;  and 

(6)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(f )  Provision  of  Services.— 

(1)  Establishment  of  professional  as- 
sessment COMMITTEE.— (A)  Each  owner  shall 
establish  a  professional  assessment  commit- 
tee composed  of  at  least  three  persons,  each 
of  whom  is  a  qualified  medical  professional 
or  other  health  or  social  services  profession- 
al competent  to  appraise  the  functional 
abilities  of  frail  elderly  persons  in  relation 
to  the  performance  of  normal  activities  of 
daily  living. 

(B)  The  professional  assessment  commit- 
tee shall  identify  residents  eligible  to  re- 


ceive qualifying  supportive  services  and  des- 
ignate the  services  appropriate  for  each  eli- 
gible resident.  Residents  shall  be  accorded 
fair  treatment  and  due  process  and  a  right 
of  appeal  in  determinations  of  eligibility. 
Personal  and  medical  records  made  avail- 
able for  determinations  of  eligibility  shall 
remain  confidential. 

(2)  Participation  by  other  residents.— 
Residents  other  than  eligible  residents  may 
participate  in  a  supportive  service  program 
receiving  capital  or  operating  assistance 
under  this  section  if  the  owner  determines 
that  the  participation  of  such  residents  will 
not  adversely  affect  the  cost-effectiveness  or 
operation  of  the  program.  The  Secretary 
may  permit  the  provision  of  services  to  el- 
derly persons  and  persons  with  disabilities 
who  are  not  residents  if  the  participation  of 
such  persons  will  not  adversely  affect  the 
cost-effectiveness  or  operation  of  the  pro- 
gram or  add  significantly  to  the  need  for  as- 
sistance under  this  Act. 

(3)  Pees.— An  owner  may  charge  fees  for 
meals  and  other  qualifying  supportive  serv- 
ices. Such  fees  shall  be  reasonable,  shall  not 
exceed  the  cost  of  providing  the  service,  and 
shall  be  calculated  on  a  sliding  scale  related 
to  income  which  permits  the  provision  of 
services  to  eligible  residents  who  cannot 
afford  meal  and  service  fees.  Fees  for  serv- 
ices provided  to  residents  who  are  not  eligi- 
ble residents  shall  be  reasonable  and  shall 
not  exceed  the  cost  of  providing  the  service. 
The  Secretary  may  set  a  ceiling  for  the  total 
fees  paid  by  residents. 

(4)  Resident  eligibility.— The  Secretary 
shall  establish  the  standards  and  guidelines 
governing  the  eligibility  of  residents  for 
qualifying  supportive  services  under  this 
section  after  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  and 
with  appropriate  organizations  representing 
the  elderly,  as  determined  by  the  Secretary. 

(g)  Meal  Services.— Supportive  services 
assisted  under  this  section  may  include  meal 
service.  Meal  service  shall  adequately  meet 
at  least  one-third  of  the  daily  nutritional 
needs  of  eligible  project  residents  as  follows: 

(1)  Food  stamps  and  agricultural  com- 
modities.—In  the  event  meal  services  are 
provided  as  part  of  a  service  program  under 
this  section  such  program— 

(A)  shall— 

(i)  apply  for  approval  as  a  retail  food  store 
under  section  9  of  the  Pood  Stamp  Act  of 
1977  (42  U.S.C.  2018);  and 

(ii)  if  approved  under  such  section,  accept 
coupons  (as  defined  in  section  3(e)  of  such 
Act)  as  payment  from  individuals  to  whom 
such  meal  services  are  provided;  and 

(B)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

(2)  Preference  for  nutritional  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  supportive  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

(A)  receives  assistance  under  title  III  of 
the  Older  Americans  Act  of  1965;  or 

(B)  has  exi>erience,  according  to  standards 
as  the  Secretary  shall  require,  in  providing 
meal  services  in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of  1978  or 
any  other  program  for  supportive  services. 

(h)  Minimum  Requirements  for  Meals 
AND  Supportive  Services.— Meals  and  sup- 
portive services  provided  under  this  section 
must  meet  such  requirements  for  quality 
and  individuals'  rights  as  are  published  or 
developed  by  the  Secretary.  The  Secretary 


shall  consult  with  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  in 
developing  such  requirements.  Such  require- 
ments shall  include  a  process  for  receiving 
and  responding  to  resident's  appeals, 
(i)  Reports.— 

(1)  Owners'  reports.— Each  owner  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  report  evaluating  the  use  of 
funds  made  available  under  this  section. 

(2)  Annual  report  to  the  congress.— The 
Secretary  shall  submit  to  Congress,  not  less 
than  annually  for  each  fiscal  year  for  which 
assistance  is  provided  for  supportive  services 
under  this  section,  a  report  containing  the 
following  information: 

(A)  A  statement  of  the  number  of  eligible 
residents  served  under  such  programs  and 
the  types  of  services  provided  to  such  resi- 
dent. 

(B)  A  statement  of  the  percentage  of  the 
total  number  of  residents  in  each  project  re- 
ceiving assistance  under  this  section  that  re- 
ceived supportive  services. 

(C)  A  statement  of  the  number  of  deinsti- 
tutionalized individuals  served  under  pro- 
grams. 

(D)  A  statement  of  any  new  resources  for 
providing  services  that  have  been  developed 
on  the  State  or  local  level. 

(E)  The  cost  to  States  and  projects  of  pro- 
viding services. 

(P)  A  description  of  how  effective  the 
services  are  at  meeting  the  needs  of  project 
residents,  local  governments  and  housing 
sponsors,  and  State  governments. 

(G)  A  statement  of  the  total  amount  of 
fees  for  supportive  services  collected  from 
residents  in  eligible  projects  assisted  under 
this  section. 

(H)  A  description  of  the  reasons  for  termi- 
nation of  services  provided  to  eligible 
project  residents. 

(DA  statement  of  the  number  of  persons 
who  previously  received  supportive  services 
under  a  supportive  services  program  assisted 
under  this  section  who  have  since  been  in- 
stitutionalized. 

(J)  A  description  of  the  manner  in  which 
supportive  services  were  provided  in  eligible 
housing  projects  l(x:ated  in  the  poorest 
areas  (with  respect  to  median  area  income) 
and  that  were  the  most  isolated  (with  re- 
spect to  access  to  services)  in  each  State. 

(K)  Any  other  information  that  the  Secre- 
tary concerned  considers  helpful  to  the  Con- 
gress in  evaluation  of  the  effectiveness  of 
this  section. 

(j)  Study  Comparing  the  Two  Approaches 
TO  Services  to  the  Elderly  Under  This 
Title.— The  Secretary  shall  provide  a  study 
comparing  the  two  approaches  to  services  to 
the  elderly  under  this  title.  Such  a  study 
should  acquire  data  both  before  and  after 
the  intervention  of  services  and  follow  the 
effectiveness  of  congregate  versus  scattered 
site  services  provision  over  a  period  of  at 
least  2  years.  Included  in  the  study  should 
be  at  least— 

(1)  the  relative  costs  of  the  two  services 
approaches, 

(2)  the  quality  of  the  services  and  their  ef- 
fectiveness in  promoting  independence: 

(3)  the  satisfaction  of  participants  in  the 
program;  and 

(4)  the  relative  success  in  meeting  other 
objectives,  such  as  preservation  or  market- 
ing troubled  projects. 

(k)  Reserve  Fund.— The  Secretary  may  re- 
serve not  more  than  5  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
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tion  of  the  Secretary,  such  supplemental  ad- 
justments  are   required   to   maintain   ade- 
quate levels  of  services  to  eligible  residents. 
(1)  Miscellaneous  Provisions.— 

(1)  Participation  of  residents.— Each 
owner  shall,  to  the  maximum  extent  practi- 
cable, employ  residents  of  eligible  housing 
for  the  elderly  who  are  not  eligible  resi- 
dents, to  provide  services  assisted  under  this 
section  or  from  other  sources.  Such  persons 
shall  be  paid  at  a  rate  not  less  than  the 
highest  of— 

(A)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof: 

(B)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment: or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  Disregard  of  service  as  income.— No 
service  provided  to  a  resident  of  eligible 
housing  for  the  elderly  under  this  section, 
except  for  wages  paid  under  paragraph  (1) 
of  this  section,  may  be  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  State  or  Federal  law. 

(3)  Residence.— Persons  receiving  services 
assisted  under  this  section  shall  be  deemed 
to  be  residents  of  their  own  households,  and 
not  to  be  residents  of  a  public  institution, 
for  the  purpose  of  any  other  program  or 
provision  of  State  or  Federal  law. 

(m)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "elderly  person"  means  a 
person  who  is  62  years  of  age  or  over: 

(2)  the  term  "eligible  housing  for  the  el- 
derly" means  housing  that  is  occupied  by  el- 
derly persons  and  their  families  and  is— 

(A)  public  housing  assisted  under  the 
Housing  Act  of  1937: 

(B)  assisted  under  section  202  of  the  Hous- 
ing Act  of  1959: 

(C)  insured,  assisted,  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act: 

(D)  Insured  or  held  under  section 
221(d)(3)  of  the  National  Housing  Act  and 
assisted  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965  or  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937: 

(E)  insured  or  held  by  the  Secretary  auid 
subject  to  a  loan  or  mortgage  bearing  inter- 
est at  a  rate  determined  under  the  proviso 
to  section  221(d)(5)  of  the  National  Housing 
Act: 

(F)  assisted  under  section  515  of  the  Hous- 
ing Act  of  1949:  or 

(G)  assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937,  all  of  the  units 
of  which  receive  the  benefit  of  assistance 
under  such  section. 

(3)  the  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the 
elderly  who  qualifies  under  the  definition  of 
frail  elderly,  person  with  disabilities  (re- 
gardless of  whether  the  person  is  elderly), 
or  temporarily  disabled: 

(4)  the  term  "frail  elderly"  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligible  re- 
quirements (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs: 

(5)  the  term  "person  with  disabilities"  has 
the  meaning  given  the  term  under  section 
521  of  this  Act: 


(6)  the  term  "owner"  means  a  public  hous- 
ing agency  that  operates  public  housing,  a 
nonprofit  entity  that  owns  and  operates  all 
other  types  of  eligible  housing  under  para- 
graph (2),  or  a  for-profit  entity  that  owns 
and  operates  all  other  types  of  eligible  hous- 
ing under  paragraph  (2)  and  agrees  to  oper- 
ate such  housing  as  low  income  housing 
through  the  term  of  the  original  mortgage: 

(7)  the  term  "public  housing"  has  the 
meaning  given  the  term  in  section  3(b)(1)  of 
the  United  States  Housing  Act  of  1937: 

(8)  the  term  "public  housing  agency"  has 
the  meaning  given  the  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937: 

(9)  the  term  "qualifying  supportive  serv- 
ices" shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems 
essential  to  enable  eligible  residents  to  live 
independently  and  avoid  unnecessary  insti- 
tutionalization. Such  services  may  include 
but  not  be  limited  to:  (A)  meal  service  ade- 
quate to  meet  nutritional  need:  (B)  house- 
keeping aid:  (C)  personal  assistance  (which 
may  include,  but  is  not  limited  to,  aid  given 
to  eligible  residents  in  grooming,  dressing, 
and  other  activities  which  maintain  person- 
al appearance  and  hygiene):  (D)  transporta- 
tion services:  (E)  health-related  services: 
and  (F)  personal  emergency  response  sys- 
tems: the  owner  may  provide  the  qualifying 
services  directly  to  eligible  residents  or  may, 
by  contract  or  lease,  provide  such  services 
through  other  appropriate  agencies  or  pro- 
viders; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development: 
and 

(11)  the  term  "temporarily  disabled" 
means  an  impairment  which  (A)  is  expected 
to  be  of  no  more  than  6  months'  duration, 
and  (B)  substantially  impedes  a  person's 
ability  to  live  independently  unless  the 
person  receives  qualifying  suppwrtive  serv- 
ices. 

(n)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle 
$50,000,000  for  fiscal  year  1991,  $52,000,000 
for  fiscal  year  1992,  and  $54,080,000  for 
fiscal  year  1993.  Any  amount  appropriated 
under  this  section  shall  remain  available 
until  expended. 

(0)  Conforming  Amendment.— Section 
9(a)(3)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(iv): 

(2)  by  striking  the  period  at  the  end  of 
clause  (V)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(vi)  if  a  public  housing  agency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  in  a  public  housing  project  to  create 
congregate  space  to  accommodate  the  provi- 
sion of  supportive  services  in  accordance 
with  section  512  of  the  National  Affordable 
Housing  Act,  the  payments  received  under 
this  section  shall  not  be  reduced  because  of 
the  resulting  reduction  in  the  number  of 
dwelling  units.". 

SEC.  603.  HOPE  FOR  ELDERLY  INDEPENDENCE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
vouchers  and  supportive  services  to  assist 
frail  elderly  persons  to  continue  to  live  inde- 
pendently. The  demonstration  period  shall 
be  five  years. 

(b)  Housing  Voucher  Assistance.— In 
connection  with  this  demonstration,  the 
Secretary  may  enter  into  contracts  with 
public  housing  agencies  to  provide  housing 


assistance  under  the  voucher  program  au- 
thorized under  section  8(o)  of  the  United 
States  Housing  Act  of  1937.  The  Secretary 
shall  set  aside  not  more  than  1,500  incre- 
mental rental  vouchers  for  the  purpose  of 
carrying  out  this  demonstration.  A  public 
housing  agency  may  not  require  that  a  frail 
elderly  person  live  in  a  particular  structure 
or  unit,  but  may  require  that  the  person  live 
within  a  particular  geographic  area,  as  a 
condition  of  participation,  where  necessary 
to  assure  that  the  provision  of  supportive 
services  is  feasible.  At  the  end  of  the  demon- 
stration period,  the  public  housing  agency 
shall  give  each  frail  elderly  person  the 
option  to  continue  to  receive  assistance 
under  the  housing  voucher  program  of  the 
agency. 

(c)  Supportive  Services  Requirements: 
Matching  Funding.- 

( 1 )  Federal,  pha  and  individual  contribu- 
tions.—The  amount  estimated  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  provide  the  supportive 
services  for  the  demonstration  period  shall 
be  funded  as  follows: 

(A)  the  Secretary  shall  provide  40  percent, 
using  amounts  appropriated  under  this  sec- 
tion: 

(B)  the  public  housing  agency  shall  assure 
the  provision  of  at  least  50  percent  from 
sources  other  than  under  this  section;  and 

(C)  notwithstanding  any  other  provision 
of  law,  each  frail  elderly  person  shall  pay  10 
percent  of  the  costs  of  the  supi>ortive  serv- 
ices the  person  receives. 

(2)  Provision  of  services  for  entire  dem- 
onstration.—Each  public  housing  agency 
shall  assure  that  supportive  services  appro- 
priate to  the  needs  of  the  frail  elderly  per- 
sons to  be  served  under  this  demonstration 
are  provided  throughout  the  demonstration 
period.  Expenditures  for  supportive  services 
need  not  be  made  in  equal  amounts  for  each 
year,  but  may  vary  depending  on  the  needs 
of  the  frail  elderly  persons  assisted  under 
this  section.  A  public  housing  agency  may 
use  up  to  20  percent  of  the  Federal  assist- 
ance provided  for  supportive  services  in 
each  year  of  this  demonstration  and  any 
amounts  from  any  prior  year  in  which  the 
public  housing  agency  did  not  use  20  per- 
cent of  the  available  Federal  assistance. 
Notwithstanding  any  other  provision  of  law, 
eligibility  for  supportive  services  shall  be 
limited  to  persons  who  are  receiving  housing 
assistance  under  this  section. 

(3)  Calculation  of  the  match.— In  deter- 
mining compliance  with  paragraph  (1)(B), 
an  agency  may  include  the  value  of  such 
items  as  the  Secretary  determines  to  be  ap- 
propriate, which  may  include  the  salary 
paid  to  staff  to  provide  supportive  services. 

(d)  Applications.— An  application  under 
this  section  shall  request  both  housing 
voucher  and  supportive  services  assistance, 
and  shall  be  submitted  by  a  public  housing 
agency  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

(1)  an  application  for  voucher  assistance 
under  section  8(o)  of  the  United  States 
Housing  Act  of  1937; 

(2)  a  description  of  the  size  and  character- 
istics of  the  population  of  frail  elderly  per- 
sons and  of  their  housing  and  supportive 
services  needs: 

(3)  a  description  of  the  proposed  method 
of  determining  whether  a  person  qualifies 
as  a  frail  elderly  person  (specifying  any  ad- 
ditional eligibility  requirements  proposed  by 
the  agency),  and  of  selecting  frail  elderly 
persons  to  participate: 
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(4)  a  statement  that  the  public  housing 
agency  will  create  a  professional  assessment 
committee  or  will  work  with  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  those  serv- 
ices that  each  frail  elderly  person  needs  to 
remain  living  independently: 

(5)  a  description  of  the  mechanisms  for 
developing  housing  and  supportive  services 
plans  for  each  person  and  for  monitoring 
the  person's  progress  in  meeting  that  plan; 

<6)  the  identity  of  the  proposed  service 
provider  and  a  statement  of  its  qualifica- 
tions: 

(7)  a  description  of  the  supportive  services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  persons  to  be 
served,  the  estimated  costs  of  such  services, 
a  description  of  the  resources  that  are  ex- 
pected to  be  made  available  to  cover  the 
portion  of  the  costs  required  by  subsection 
(c)(3): 

(8)  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  will  be  pro- 
vided for  the  demonstration  period: 

(9)  the  plan  for  coordinating  the  provision 
of  voucher  assistance  and  supportive  serv- 
ices: 

(10)  a  description  of  how  the  public  hous- 
ing agency  will  ensure  that  the  service  pro- 
viders are  providing  supportive  services,  at  a 
reasonable  cost,  adequate  to  meet  the  needs 
of  the  persons  to  be  served; 

(11)  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  persons  that  continue  to 
receive  voucher  assistance  after  the  end  of 
the  demonstration  period;  and 

(12)  a  statement  that  the  application  has 
been  developed  in  consultation  with  the 
area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  and  that  the  public 
housing  agency  will  periodically  consult 
with  the  area  agency  during  the  demonstra- 
tion. 

(e)  Selection.— 

(1)  Criteria.— The  Secretary  shall  estab- 
lish selection  criteria  for  a  national  competi- 
tion for  assistance  under  this  section,  which 
shall  include— 

(A)  the  ability  of  the  public  housing 
agency  to  develop  and  operate  the  proposed 
housing  voucher  and  supportive  services 
program: 

(B)  the  need  for  a  program  providing  both 
housing  assistance  and  supportive  services 
for  frail  elderly  persons  in  the  area  to  be 
served; 

(C)  the  quality  of  the  proposed  program 
for  providing  supportive  services; 

(D)  the  extent  to  which  the  proposed 
funding  for  the  supportive  services  is  or  will 
be  available: 

(E)  the  extent  to  which  the  program 
would  meet  the  needs  of  the  frail  elderly 
persons  proposed  to  be  served  by  the  pro- 
gram: and 

(P)  such  other  factors  as  the  Secretary 
specifies  to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  with  hhs.— In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

(3)  Funding  limitations.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government. 

(f)  Required  Agreements.— The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  public 
housing  agency  agrees— 


( 1 )  to  operate  the  proposed  program  in  ac- 
cordance with  the  program  requirements  es- 
tablished by  the  Secretary: 

(2)  to  conduct  an  ongoing  assessment  of 
the  voucher  assistance  and  supportive  serv- 
ices required  by  each  frail  elderly  person 
participating  in  the  program; 

(3)  to  assure  the  adequate  provision  of 
supportive  services,  at  a  reasonable  cost,  to 
each  frail  elderly  person  participating  in  the 
program:  and 

(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "frail  elderly  person  "  means 
a  person  who,  or  a  family  where  each 
person,  is  at  least  62  years  old.  is  eligiole  to 
receive  a  voucher  under  the  first  sentence  of 
section  8(o)(3)  of  the  United  States  Housing 
Act  of  1937,  and  is  unable  to  perform  at 
least  three  activities  of  daily  living  adopted 
by  the  Secretary  for  the  purposes  of  this 
program.  Public  housing  agencies  may  es- 
tablish additional  eligibility  requirements 
based  on  the  standards  in  local  service  pro- 
grams. 

(2)  The  term  "professional  assessment 
committee"  means  a  group  of  at  least  three 
persons  appointed  by  a  public  housing 
agency  which  shall  include  at  least  one 
qualified  medical  professional  and  other 
persons  professionally  competent  to  ap- 
praise the  functional  abilities  of  the  frail  el- 
derly in  relation  to  the  performance  of  ac- 
tivities of  daily  living. 

(3)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3(b)(ll)  of 
such  Act. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  [development. 

(5)  The  term  "supportive  services"  means 
assistance  that  the  Secretary  determines 
(A)  addresses  the  special  needs  of  frail  el- 
derly persons;  and  (B)  provides  appropriate 
supportive  services  or  assists  such  persons  in 
obtaining  appropriate  services,  including 
personal  assistance  with  activities  of  daily 
living,  case  management  services,  counsel- 
ing, supervision,  and  other  services  essential 
for  achieving  and  maintaining  independent 
living.  Supportive  services  shall  not  include 
medical  services,  as  determined  by  the  Sec- 
retary. 

(h)  Report.— 

(1)  Interim  report.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress an  interim  report  evaluating  the  effec- 
tiveness of  the  demonstration  program 
under  this  section. 

(2)  Final  report.— Not  later  than  2  years 
after  the  termination  of  the  demonstration 
peri(xl  under  this  section,  the  Secretary 
shall  submit  to  Congress  a  final  report  eval- 
uating the  effectiveness  of  the  demonstra- 
tion program  under  this  section. 

(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  Secretary's  responsibilities  for 
supportive  services  under  this  demonstra- 
tion, $10,000,000  to  become  available  in 
fiscal  year  1991,  and  remain  available  until 
expended. 

(j>  Implementation.— Not  later  than  120 
days  after  the  date  funds  authorized  for  the 
demonstration  under  this  section  first 
be(x>me  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 


ments as  may  be  necessary  to  carry  out  the 
demonstration  program  authorized  under 
this  section. 

Subtitle  B — Supportive  Housing  for  Personi  with 
Diiabilities 

SEC.    CU.    SUPPORTIVE    HOL'SING    FOR    PERSONS 
WITH  DISABILITIES. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  persons  with  disabilities  to  live 
with  dignity  and  independence  within  their 
communities  by  expanding  the  supply  of 
supportive  housing  that— 

( 1 )  is  designed  to  accommodate  the  special 
needs  of  such  persons;  and 

(2)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health, 
and  other  needs  of  such  persons. 

(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supiKtrtive  housing  for  persons 
with  disabilities.  Such  assistance  shall  be 
provided  as— 

(1)  capital  advances  in  accordance  with 
subsection  (d)(1),  and 

(2)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  (d)(2). 

Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
housing  to  be  used  as  supportive  housing  for 
persons  with  disabilities  and  may  include 
real  property  acquisition,  site  improvement, 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary  deter- 
mines are  necessary  to  expand  the  supply  of 
supportive  housing  for  persons  with  disabil- 
ities. 

(c)  General  Requirements.- The  Secre- 
tary shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that— 

(1)  assistance  made  available  under  this 
section  will  be  used  to  meet  the  special 
needs  of  persons  with  disabilities  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  group  homes  and  independent  living 
facilities  to  dwelling  units  in  multifamily 
housing  developments,  condominium  hous- 
ing, and  cooperative  housing:  and 

(2)  supportive  housing  for  persons  with 
disabilities  assisted  under  this  section 
shall- 

(A)  provide  persons  with  disabilities  occu- 
pying such  housing  with  supportive  services 
that  address  their  individual  needs; 

(B)  provide  such  persons  with  opi>ortuni- 
ties  for  optimal  independent  living  and  par- 
ticipation in  normal  daily  activities,  and 

(C)  facilitate  access  by  such  persons  to  the 
conununity  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community. 

(d)  Forms  of  Assistance.— 

(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very-low-income  persons  with  dis- 
abilities in  accordance  with  this  section. 
Such  advance  shall  be  in  an  amount  calcu- 
lated in  accordance  with  the  development 
cost  limitation  established  in  subsection  (h). 

(2)  Project  rental  assistance.— Contracts 
for  project  rental  assistance  shall  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attributed  to 
units  (xxupied  (or.  as  approved  by  the  Sec- 
retary, held  for  occupancy)  by  very  low- 
income  persons  with  disabilities  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility  al- 
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lowances  for  such  units,  as  approved  by  the 
Secretary.  Any  contract  amounts  not  used 
by  a  project  in  any  year  shall  remain  avail- 
able to  the  project  until  the  expiration  of 
the  contract.  The  Secretary  may  adjust  the 
annual  contract  amount  if  the  sum  of  the 
project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs.  In  the  case  of  an  interme- 
diate care  facility  which  is  the  residence  of 
persons  assisted  under  title  XIX  of  the 
Social  Security  Act,  project  income  under 
this  paragraph  shall  include  the  same 
amount  as  if  such  person  were  being  assist- 
ed under  title  XVI  of  the  Social  Security 
Act. 

(3)  Rbnt  contribution.— a  very  low- 
income  person  shall  pay  as  rent  for  a  dwell- 
ing unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income,  (B)  10  per- 
cent of  ihe  person's  monthly  income,  or  (C) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated: 
except  that  the  gross  income  of  a  person  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
person  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

(e)  Term  of  Commitment.— 

(1)  Use  limitations.— All  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
F>ersons  with  disabilities  for  not  less  than  40 
years. 

(2)  Contract  terms.— The  initial  term  of  a 
contract  entered  into  under  subsection 
(d)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of 
expiration. 

(f)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  Such  applications 
shall  contain— 

(Da  description  of  the  proposed  housing: 

(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

(3)  a  supportive  service  plan  that  con- 
tains— 

(A)  a  description  of  the  needs  of  persons 
with  disabilities  that  the  housing  is  expect- 
ed to  serve: 

(B)  assurances  that  persons  with  disabil- 
ities occupying  such  housing  will  receive 
supportive  services  based  on  their  individual 
needs: 

(C)  evidence  of  the  applicant's  (or  a  desig- 
nated service  provider's)  experience  in  pro- 
viding such  supportive  services: 

(D)  a  description  of  the  manner  in  which 
such  services  will  be  provided  to  such  per- 
sons, including  evidence  of  such  residential 
supervision  as  the  Secretary  determines  is 
necessary  to  facilitate  the  adequate  provi- 
sion of  such  services:  and 


(E)  identification  of  the  extent  of  State 
and  local  funds  available  to  assist  in  the 
provision  of  such  services: 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  (3)  are  well  designed 
to  serve  the  special  needs  of  persons  with 
disabilities: 

(5)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance: 

(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
housing  is  consistent  with  the  approved 
housing  strategy:  and 

(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(g)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

(2)  the  need  for  housing  for  persons  with 
disabilities  in  the  area  to  be  served: 

(3)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
needs  of  persons  with  disabilities: 

(4)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  necessary  supportive 
services  will  be  provided  on  a  consistent, 
long-term  basis: 

(5)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  such  services: 

(6)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing: 
and 

(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(h)  Development  Cost  Limitations.— 
(1)  In  general.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  persons  with 
disabilities  by  publishing  a  notice  of  the  cost 
limitations  in  the  Federal  Register.  The  cost 
limitations  shall  reflect— 

(A)  the  cost  of  acquisition,  construction, 
reconstruction,  or  rehabilitation  of  support- 
ive housing  for  persons  with  disabilities  that 
(i)  meets  applicable  State  and  local  housing 
and  building  codes:  (ii)  conforms  with  the 
design  characteristics  of  the  neighborhood 
in  which  it  is  to  be  located: 

(B)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary: 

(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to 
persons  with  disabilities: 

(D)  the  cost  of  special  design  features  nec- 
essary to  make  individual  dwelling  units 
meet  the  sijecial  needs  of  persons  with  dis- 
abilities: 

(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  persons  with  disabilities: 

(P)  if  the  housing  is  newly  constructed, 
the  cost  of  meeting  the  energy  efficiency 
standards  promulgated  by  the  Secretary  in 
accordance  with  section  109  of  the  National 
Affordable  Housing  Act:  and 

(G)  the  cost  of  land,  including  necessary 
site  improvement. 


In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  acquisition,  construction,  recon- 
struction, or  rehabilitation,  and  land  acqui- 
sition in  the  area. 

(2)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  acquisition,  construction,  recon- 
struction, or  rehabilitation  costs. 

(3)  Incentives  poh  savings.— (A)  The  Sec- 
retary shall  use  the  development  cost  limi- 
tations established  under  paragraph  (1)  to 
calculate  the  amount  of  financing  to  t>e 
made  available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account.  Such  per- 
centage shall  be  increased  to  75  percent  for 
owners  which  add  energy  efficiency  features 
which  (i)  exceed  the  energy  efficiency 
standards  promulgated  by  the  Secretary  in 
accordance  with  section  109  of  the  National 
Affordable  Housing  Act:  (ii)  substantially 
reduce  the  life-cycle  cost  of  the  housing: 
(iii)  reduce  gross  rent  requirements:  and  (iv) 
enhance  tenant  comfort  and  convenience. 

(B)  The  special  project  account  estab- 
lished under  subparagraph  (A)  may  be  used 
(i)  to  supplement  services  provided  to  resi- 
dents of  the  housing  or  funds  set-aside  for 
replacement  reserves,  or  (ii)  for  such  other 
purt>oses  as  determined  by  the  Secretary. 

(4)  Funds  from  other  sources.— An  owner 
shall  be  permitted  voluntarily  to  provide 
funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  persons  with  disabilities 
if  the  cost  of  such  amenities  is  (A)  not  fi- 
nanced with  the  advance,  and  (B)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants. 

(i)  Tenant  Selection.— (1)  An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  (A) 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
persons  with  disabilities:  and  (B)  reasonably 
related  to  program  eligibility  and  an  appli- 
cant's ability  to  perform  the  obligations  of 
the  lease.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

(2)  Notwithstanding  any  other  provision 
of  law,  an  owner  may,  with  the  approval  of 
the  Secretary,  limit  occupancy  within  hous- 
ing developed  under  this  section  to  persons 
with  disabilities  who  have  similar  disabil- 
ities and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing  environ- 
ment. 

(j)  Miscellaneous  Provisions.— 

(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

(2)  Civil  rights  compliance.— Each  owner 
shall  certify,  to  the  satisfaction  of  the  Sec- 
retary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Pair  Housing  Act 
and  other  Federal.  State,  and  local  laws  pro- 
hibiting discrimination  and  promoting  equal 
opportunity:  and 

(3)  Site  control.— An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
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site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  falls  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  shall  be  recap- 
tured and  reallocated. 

(4)  Owner  deposit.— The  Secretary  may 
require  an  owner  to  deposit  an  amount  not 
to  exceed  $10,000  in  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  housing. 

(5)  Notice  of  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner 
may  appeal  the  proposed  cancellation.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

(6)  Labor  standards.— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  more  persons  with  disabilities  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  (the  Davis-Bacon  Act);  but  the  Sec- 
retary may  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction. 

(k)  Detinitions.- As  used  in  this  section— 

(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases  "  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome and  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome.  The  term  does  not  include 
any  condition  of  asymptomatic  infection 
with  the  etiologic  agent  for  acquired  im- 
munodeficiency syndrome. 

(2)  The  term  "group  home"  means  a 
single  family  residential  structure  designed 
or  adapted  for  occupancy  by  not  more  than 
8  persons  with  disabilities.  The  Secretary 
may  waive  the  project  size  limitation  con- 
tained in  the  previous  sentence  if  the  appli- 
cant demonstrates  that  local  market  condi- 
tions dictate  the  development  of  a  larger 
project.  Not  more  than  1  home  may  be  lo- 
cated on  any  one  site  and  no  such  home 
may  be  located  on  a  site  contiguous  to  an- 
other site  containing  such  a  home. 

(3)  The  term  "person  with  disabilities" 
means  a  household  composed  of  one  or 
more  persons  at  least  one  of  whom  has  a 
disability.  A  person  shall  be  considered  to 
have  a  disability  if  such  person  is  deter- 
mined, pursuant  to  regulations  issued  by 
the  Secretary  to  have  a  physical,  mental,  or 
emotional  impairment  which  (A)  is  expected 
to  be  of  long-continued  and  indefinite  dura- 
tion, (B)  substantially  impedes  his  or  her 
ability  to  live  independently,  and  (C)  is  of 
such  a  nature  that  such  ability  could  be  im- 
proved by  more  suitable  housing  conditions. 
A  person  shall  also  be  considered  to  have  a 
disability  if  such  person  has  a  developmen- 
tal disability  as  defined  In  section  102(7)  of 


the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001-7)  or 
is  a  person  with  acquired  inununodeficiency 
syndrome  and  related  diseases.  The  Secre- 
tary shall  prescribe  such  regulations  as  may 
be  necessary  to  prevent  abuses  in  determin- 
ing, under  the  definitions  contained  in  this 
paragraph,  the  eligibility  of  families  and 
persons  for  admission  to  and  occupancy  of 
housing  assisted  under  this  section.  Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  the  term  "person  with  dis- 
abilities" includes  two  or  more  persons  with 
disabilities  living  together,  one  or  more  such 
persons  living  with  another  person  who  is 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  be  important  to  their  care 
or  well-being,  and  the  surviving  member  or 
members  of  any  household  described  in  the 
first  sentence  of  this  paragraph  who  were 
living,  in  a  unit  assisted  under  this  section, 
with  the  deceased  member  of  the  household 
at  the  time  of  his  or  her  death. 

(4)  The  term  "supportive  housing  for  per- 
sons with  disabilities"  means  housing  that— 

(A)  is  designed  to  meet  the  special  needs 
of  persons  with  disabilities,  and 

(B)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health 
or  other  special  needs  of  such  persons. 

(5)  The  term  "independent  living  facility" 
means  a  project  designed  for  occupancy  by 
not  more  than  20  persons  with  disabilities  in 
separate  dwelling  units  where  each  dwelling 
unit  includes  a  kitchen  and  a  bath. 

(6)  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  per- 
sons with  disabilities. 

(7)  The  term  "private  nonprofit  organiza- 
tion" means  any  incorporated  private  insti- 
tution or  foundation— 

(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual: 

(B)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  persons  with 
disabilities,  and  (ii)  which  is  responsible  for 
the  operation  of  the  housing  assisted  under 
this  section:  and 

(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

(8)  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

(9)  The  term  "Secretary""  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(10)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 
income  families"  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

(1)  Authorizations.— 

(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance  with 
subsection  (d)(1)  $258,000,000  for  fiscal  year 
1991,  $271,000,000  for  fiscal  year  1992,  and 
$281,840,000  for  fiscal  year  1993.  Amounts 
so  appropriated,  the  repayments  from  such 
advances,  and  the  proceeds  from  notes  or 
obligations  issued  under  this  section  prior  to 
the  enactment  of  this  Act  shall  constitute  a 
revolving  fund  to  be  used  by  the  Secretary 
in  carrying  out  this  section. 

(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (d)(2),  the  Secretary  may,  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
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ing     $234,000,000     for     fiscal     year     1991 
$246,000,000     for     fiscal     year     1992.     and 
$255,840,000  for  fiscal  year  1993. 
(m)  Effective  Date  and  Applicability.— 

(1)  The  Secretary  shall,  upon  the  request 
of  an  owner,  apply  the  provisions  of  this 
section  to  any  housing  for  which  a  loan  res- 
ervation was  made  under  section  202  of  the 
Housing  Act  of  1959  before  the  date  of  en- 
actment of  this  Act  but  for  which  no  loan 
has  been  executed  and  recorded.  In  the  ab- 
sence of  such  a  request,  any  housing  identi- 
fied under  the  preceding  sentence  shall  con- 
tinue to  be  subject  to  the  provisions  of  sec- 
tion 202  of  the  Housing  Act  of  1959  as  they 
were  in  effect  when  such  assistance  was 
made  or  reserved. 

(2)  When  responding  to  an  owners  re- 
quest under  paragraph  (1),  the  Secretary 
shall,  notwithstanding  any  other  provision 
of  law,  apply  such  portion  of  amounts  obli- 
gated at  the  time  of  loan  reservation,  in- 
cluding amounts  reserved  with  respect  to 
such  housing  under  section  8  of  the  United 
States  Housing  Act  of  1937.  as  are  required 
for  the  owner's  housing  under  the  provi- 
sions of  this  section  and  shall  make  any  re- 
maining portion  available  for  other  housing 
under  this  section. 

Subtitle  C— Supportive  Housing  for  tlit  Homeless 

SEC.  «2I.  AMENDMENT  TO  MCKINNEY  ACT. 

(a)  In  General.— Title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 


"TITLE  IV-HOUSING  ASSISTANCE 
"Subtitle  A— <;eneral  ProvUions 
"SEC.  401.  PURPOSE. 

"(a)  In  General.— The  purpose  of  this 
title  is  to  expand  the  Federal  commitment 
to  alleviate  homelessness  in  this  Nation  by 
providing  States.  Indian  tribes,  and  local- 
ities with  the  resources  to— 

"(1)  help  very  low-income  families  avoid 
becoming  homeless: 

"(2)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families: 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living: 

"(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment:  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lives. 

"SEC.  402.  DEFINITIONS. 

"For  purposes  of  this  title— 

""(1)  The  term  "assistance"  means  noninter- 
est  bearing  advances  to  assist  the  acquisi- 
tion, lease,  renovation,  substantial  rehabili- 
tation, operation,  or  conversion  of  facilities 
to  assist  the  homeless,  grants  for  moderate 
rehabilitation,  grants  for  other  purposes, 
and  other  assistance  made  eligible  under 
section  405  and  subtitle  B. 

"(2)  The  term  "emergency  activities' 
means  supportive  services  that  are  provided 
in  an  emergency  shelter  developed  In  ac- 
cordance with  section  412. 

"(3)  The  term  "families'  has  the  same 
meaning  given  the  term  under  section 
104(11)  of  the  National  Affordable  Housing 
Act. 

"(4)  The  term  grantee'  means  a  State  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  section 
403(a).  For  purposes  of  section  406  and  sub- 
sections (a),  (b).  (c).  and  (f)  of  section  408. 
Indian  tribe.  Indian  housing  authority  or  a 
private  nonprofit  organization  receiving  a 
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direct  grant  under  section  405  shall  be  treat- 
ed as  a  grantee. 

"(5)  The  term  'person  with  disabilities' 
has  the  same  meaning  given  the  term  in  sec- 
tion 521  of  the  National  Affordable  Housing 
Act. 

"(6)  The  term  homeless  person  with  dis- 
abilities' means  a  person  with  disabilities 
who  is  a  homeless  person  within  the  mean- 
ing of  section  103,  is  at  risk  of  becoming  a 
homeless  person,  or  has  been  a  resident  of 
transitional  housing  carried  out  pursuant  to 
this  Act  or  the  provisions  made  effective  by 
section  101(g)  of  Public  Law  99-500  or 
Public  Law  99-591. 

"(7)  The  term  locality"  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government. 

"(8)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(9)  The  term  'operating  costs'  includes 
expenses  incurred  by  a  project  sponsor  oper- 
ating transitional  housing  under  this  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(c)(1)(B);  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(10)  The  term  outpatient  health  serv- 
ices' means  outpatient  health  care,  outpa- 
tient mental  health  services,  outpatient  sub- 
stance abuse  services,  and  case  management 
services. 

"(11)  The  term  "private  nonprofit  organi- 
zation' means  a  secular  or  religious  organi- 
zation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  that  has  a  voluntary  board; 

"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

"(D)  that  does  not  discriminate  in  the  pro- 
vision of  assistance. 

"(12)  the  term  'project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(13)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that— 

""(A)  receives  assistance  from  the  Secre- 
tary or  from  a  grantee  under  section  403(a), 

"'(B)  is  approved  by  the  grantee  as  to  fi- 
nancial responsibility,  and 

"'(C)  is  directly  responsible  for  the  admin- 
istration of  assistance  provided  under  this 
title. 

Each  project  sponsor  shall  act  as  the  fiscal 
agent  of  the  Secretary  with  respect  to  as- 
sistance provided  to  such  project  sponsor 
under  this  title. 

"(14)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(15)  The  term  State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  or 
any  agency  or  instrumentality  thereof  that 
is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on 
behalf  of  the  jurisdiction  with  regard  to 
provisions  of  this  Act. 


"(16)(A)  The  term  supportive  services" 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  home- 
less persons,  such  as  deinstitutionalized  per- 
sons, families  with  children,  persons  with 
mental  disabilities,  other  persons  with  dis- 
abilities, the  elderly,  and  veterans  intended 
to  be  served  by  a  project;  and 

"(ii)  assists  in  accomplishing  the  purposes 
of  the  different  typ>es  of  housing  for  the 
homeless  made  eligible  under  this  subtitle. 

"(B)  The  term  includes— 

"(i)  food  services,  child  care,  substance 
abuse  treatment,  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
counseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  inde- 
pendent living  as  the  Secretary  determines 
to  be  appropriate;  and 

"(ii)  assistance  to  homeless  persons  in  ob- 
taining other  Federal,  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  counseling, 
and  medical  assistance. 

"(C)  Such  term  does  not  Include  the  provi- 
sion of  major  medical  equipment. 

"(D)  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrangements  with  other 
public  or  private  service  providers. 

"(17)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose subdivision  of  a  State;  Ouam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lan(]s,  American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof;  a  consortium  of  such 
political  subdivisions  recognized  by  the  Sec- 
retary in  accordance  with  section 
404(b)(1)(B)  of  this  Act;  and  any  other  terri- 
tory or  possession  of  the  United  States. 

"(18)  The  term  'very  low-income  families" 
has  the  same  meaning  given  the  term  under 
section  104(8)  of  the  National  Affordable 
Housing  Act. 

"(19)  The  terms  Indian  tribe'  and  'Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  United  States  Housing 
Act  of  1937. 

"Ser.  403.  GENERAL  AITHURITY. 

"(a)  Grants  roR  Homeless  Housing  As- 
sistance.— 

"(1)  In  general.- The  Secretary  shall,  to 
the  extent  of  amounts  approved  in  appro- 
priations Acts  under  section  409,  make 
grants  to  States  and  units  of  general  local 
government  and  to  eligible  applicants  under 
section  405  in  order  to  (A)  carry  out  activi- 
ties designed  to  meet  the  emergency,  transi- 
tional, and  permanent  housing  needs  of  the 
homeless.  (B)  help  very  low-income  families 
and  persons  avoid  becoming  homeless,  and 
(C)  help  homeless  families  and  persons 
make  the  transition  to  permanent  housing. 
A  jurisdiction  shall  be  eligible  to  receive  a 
grant  only  if  it  has  obtained  an  approved 
housing  strategy  (or  an  approved  abbreviat- 
ed housing  strategy)  in  accordance  with.sec- 
tion  105  of  the  National  Affordable  Housing 
Act.  A  grantee  shall  carry  out  activities  au- 
thorized under  this  subsection  through  con- 
tracts with  project  sponsors,  except  that  a 
grantee  that  is  a  State  shall  obtain  the  ap- 
proval of  the  unit  of  general  local  govern- 
ment for  the  locality  in  which  a  project  is  to 
be  located  prior  to  entering  into  such  con- 
tracts. 


"(2)  Allocation  or  resources.- 

"(A)  Formula  grants.— (i)  80  percent  of 
the  amounts  approved  in  appropriations 
Acts  under  section  409  shall  be  allocated  in 
accordance  with  a  formula  established 
under  section  404.  Of  the  amounts  made 
available  under  the  previous  sentence,  the 
Secretary  shall  allocate  70  percent  among 
units  of  general  local  government  and  30 
percent  among  States. 

"(ii)  Grants  allocated  under  this  subpara- 
graph shall  be  available  only  for  approved 
activities.  Approved  activities  shall  include— 

"(I)  the  provision  of  assistance  to  help 
very  low-income  families  avoid  becoming 
homeless  in  accordance  with  section  411; 

"(II)  the  development  of  emergency  shel- 
ters for  the  homeless  in  accordance  with 
section  412; 

"(III)  the  development  of  transitional 
housing  to  facilitate  the  transition  of  home- 
less persons  to  independent  living  in  accord- 
ance with  section  413; 

"(IV)  the  development  of  permanent 
housing  for  homeless  persons  with  disabil- 
ities in  accordance  with  section  414; 

""(V)  the  provision  of  assistance  to  help 
very  low-income  families  who  are  residing  in 
emergency  shelter  or  transitional  housing 
make  the  transition  to  permanent  housing 
In  accordance  with  section  415;  and 

'"(VI)  such  other  activities  that  the  Secre- 
tary develops  In  cooperation  with  grantees 
In  accordance  with  section  416. 

The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by  local 
circumstances. 

"(ill)  A  grantee  may  use  not  more  than  30 
percent  of  the  grants  allocated  in  accord- 
ance with  this  subparagraph  for  emergency 
activities  as  defined  In  section  402(2).  The 
Secretary  may  approve  a  higher  limitation 
if  the  grantee  demonstrates  that  other  ap- 
proved Eu;tivities  under  this  subparagraph 
are  already  being  carried  out  In  the  Jurisdic- 
tion with  other  resources. 

"(B)  Discretionary  allocations.— 20  per- 
cent of  the  amounts  approved  in  appropria- 
tions Acts  under  section  409  shall  be  allocat- 
ed among  appropriate  applications  in  ac- 
cordance with  section  405. 

"(b)  SRC  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  422,  pro- 
vide rental  assistance  to  public  housing 
agencies  or  other  contracting  agencies  for 
the  renovation  of  single  room  occupancy 
dwellings  in  accordance  with  subtitle  C. 

•^EC.  «M.  ALLOCATION  FORMULA. 

"(a)  Establishment  of  Formula.— The 
Secretary  shall  issue  regulations  establish- 
ing an  allocation  formula  that  reflects  each 
jurisdiction's  share  of  the  Nation's  need  for 
housing  assistance  for  the  homeless  as  iden- 
tified by- 

"(1)  objective  measures  of  the  incidence  of 
homelessness; 

"(2)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies and  the  number  of  such  families  in  the 
jurisdiction; 

"(3)  poverty;  and 

"(4)  housing  overcrowding. 
The  data  to  be  used  for  allocation  of  funds 
within  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

"(b)  Allocation  Rules.— 
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"(1)  Miifiinni  LOCAL  allocatioii.— The 
Secretary  shall  allocate  amounts  available 
for  formula  allocation  to  units  of  general 
local  government  so  that,  when  all  such 
amounts  are  allocated  by  the  formula,  only 
those  jurisdictions  that  are  allocated  an 
amount  of  $200,000  or  greater  shall  receive 
an  allocation.  A  jurisdiction  receiving  a  for- 
mula allocation  shall  be  eligible  to  receive 
grants  if  its  formula  allocation  is  $250,000  or 
greater,  or  if — 

"(A)  the  Secretary  finds  that— 

"(i)  the  jurisdiction  is  the  city  with  the 
greatest  population  in  a  metropolitan  area 
and  has  demonstrated  a  capacity  to  carry 
out  provisions  of  section  403(a),  and 

"(ii)  the  State  has  authorized  the  Secre- 
tary to  transfer  to  the  jurisdiction  a  portion 
of  the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  ju- 
risdiction's formula  allocation  and  $250,000 
or  the  State  or  jurisdiction  has  made  avail- 
able from  the  State's  or  jurisdiction's  own 
sources  an  equal  amount  for  use  by  the  ju- 
risdiction in  conformance  with  the  provi- 
sions of  section  403(a);  or 

"(B)  geographically  contiguous  local  gov- 
ernments have  formed  a  consortium  that,  in 
the  determination  of  the  Secretary— 

"(i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a),  and 

"(ii)  is  comprised  only  of  jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year. 

Such  a  consortium  shall  be  deemed  to  be  a 
unit  of  general  local  government  for  pur- 
poses of  this  section.  If  a  jurisdiction  has 
met  the  requirements  of  subparagraph  (A), 
the  jurisdiction's  formula  allocation  for  a 
fiscal  year  shall  subsequently  be  deemed  to 
equal  the  sum  of  the  jurisdiction's  alloca- 
tion under  this  subsection  and  the  amount 
made  available  to  the  jurisdiction  under 
subparagraph  (AXii).  The  formula  alloca- 
tion for  a  consortium  that  has  met  the  re- 
quirements, under  this  subparagraph  shall 
equal  the  total  of  the  allocations  of  its 
member  jurisdictions. 

"(2)  Minimum  statx  allocation.— (A)  If 
the  formula,  when  applied  to  the  funds 
available  in  accordance  with  section 
403(a)(2KA).  would  allocate  less  than 
$250,000  to  any  State,  the  allocation  for 
such  State  shall  be  $250,000,  and  the  in- 
crease shall  be  deducted  pro  rata  from  the 
allocations  of  other  States. 

"(B)  If  no  unit  of  general  local  govern- 
ment within  a  State  receives  an  allocation 
under  paragraph  (1).  the  Secretary  may  in- 
crease the  State's  allocation  by  $125,000 
after  determining  that  such  increase  is  nec- 
essary to  provide  appropriate  levels  of  hous- 
ing assistance  to  homeless  persons  and  fami- 
lies within  the  State.  Priority  of  use  of  such 
increased  allocation  shall  go  to  the  provi- 
sion of  housing  assistance  for  the  homeless 
within  the  boundaries  of  cities  within  the 
State  that  are  the  largest  city  within  a  met- 
ropolitan area.  The  increased  allocation  to  a 
State  under  the  preceding  sentence  shall  be 
derived  by  a  pro  rata  deduction  from  the  al- 
locations to  units  of  general  XocaX  govern- 
ment. 

"(3)  Grantee  status.— Once  a  State  or 
unit  of  general  local  government  becomes  a 
grantee,  it  shall  remain  eligible  to  receive 
grants  for  subsequent  fiscal  years,  except  as 
provided  in  paragraph  (4). 

"(4)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  status  as  a  grantee  if 
(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 


jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  subtitle,  or  (B)  the 
jurisdiction's  formula  all(x:ation  falls  below 
$250,000  for  3  consecutive  years,  below 
$225,000  for  2  consecutive  years,  or  below 
$200,000  in  any  1  year. 

"(d)  Initial  Allocation  or  Assistance.— 
Not  later  than  30  days  after  funds  to  carry 
out  this  section  are  provided  in  an  appro- 
priations Act  (or.  during  the  first  year  after 
enactment  of  this  Act.  not  later  than  30 
days  after  regulations  to  implement  this  sec- 
tion are  promulgated  or  due),  the  Secretary 
shall  allocate  funds  in  accordance  with  sub- 
sections (a)  and  (b)  and  promptly  notify 
each  jurisdiction  receiving  a  formula  alloca- 
tion of  its  allocation  amount.  If  a  local  juris- 
diction is  not  eligible  to  receive  grants  be- 
cause its  allocation  amount  is  too  low.  the 
Secretary  shall  inform  the  jurisdiction  in 
writing  how  the  jurisdiction  may  become  el- 
igible to  receive  grants. 

"(e)  Distribution  or  Assistance  by  a 
State.— Each  State  shall  distribute  its  allo- 
cation of  assistance  under  this  section  in  ac- 
cordance with  the  need  for  homeless  assist- 
ance as  identified  in  the  State's  housing 
strategy  approved  under  section  105  of  the 
National  Affordable  Housing  Act  and  shall 
coordinate  its  efforts  where  assistance  is  dis- 
tributed to  a  unit  of  general  local  govern- 
ment that  is  a  grantee. 

"(f)  Allocation  to  Territories.- In  addi- 
tion to  the  other  allocations  required  in  this 
section,  the  Secretary  may  make  such  allo- 
cations under  this  subtitle  as  the  Secretary 
determines  to  be  appropriate  to  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands. American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau.  the  Mar- 
shall Islands  and  any  other  territory  or  pos- 
session of  the  United  States. 

"8EC.  405.  DISCRETIONARY  ALLCKATION. 

"(a)  In  General.— The  Secretary  shall,  to 
the  extent  of  amounts  made  available  under 
section  403(a)(2)(B)  or  reallocated  under 
subsection  408(e).  make  grants  to  eligible 
applicants  to  meet  urgent  needs  of  homeless 
persons  that  are  not  being  met  by  available 
public  and  private  sources  in  areas  with  an 
unusually  high  incidence  of  homelessness. 
For  purposes  of  this  section,  the  term  eligi- 
ble applicant'  means  a  grantee.  Indian  tribe. 
Indian  housing  authority  or  private  non- 
profit organization,  except  that  a  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee 
is  in  noncompliance  with  sections  406  and 
408. 

"(b)  Eligible  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for  ap- 
proved activities  under  subtitle  B  and  for 
the  following  additional  activities: 

"(1)  the  purchase,  lease,  rehabilitation, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  fissist  the  homeless: 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  special  needs 
of  homeless  persons,  including  families  with 
children,  deinstitutionalized  persons,  per- 
sons with  mental  disabilities,  other  persons 
with  disabilities,  the  elderly,  and  veterans. 
Assistance  provided  under  this  paragraph 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years:  and 

"(3)  the  provision  of  supplemental  assist- 
ance to  projects  assisted  under  sections  412 
and  413  if  such  assistance  is  required  to 
meet  the  special  needs  of  homeless  persons 
residing  in  such  projects. 

"(c)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  among 
approvable  applications  submitted  by  eligi- 
ble applicants.  Applications  for  assistance 


under  this  section  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish.  Such  applications  shall  contain- 
ed) a  description  of  the  proposed  activi- 
ties: 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  homeless  population  that 
would  be  served  by  the  proposed  activities: 

"(3)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made 
available  in  connection  with  the  propose 
activities: 

"(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased, 
rehabilitated,  renovated,  or  converted  with 
assistance  under  this  section  (except  for 
property  to  be  used  as  emergency  shelter  in 
accordance  with  section  412)  shall  be  oper- 
ated for  not  less  than  10  years  for  the  pur- 
pose specified  in  the  application: 

"(5)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  will 
meet  urgent  needs  of  homeless  persons  that 
are  not  being  met  by  available  public  and 
private  sources: 

"(6)  if  submitted  by  a  private  nonprofit  or- 
ganization, a  certification  from  the  public 
official  responsible  for  submitting  a  housing 
strategy  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act  that 
the  application  is  consistent  with  the  ap- 
proved housing  strategy;  and 

"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this 
section. 

"(d)  Selection  Criteria.— 
"(1)  In  general.— The  Secretary  shall  es- 
tablish   selection    criteria    for    assistance 
under  this  subsection,  which  shall  principal- 
ly take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities meet  urgent  needs  of  homeless  per- 
sons that  are  not  being  met  by  available 
public  and  private  sources:  and 

"(B)  the  extent  to  which  the  area  in 
which  the  proposed  activities  are  to  be  car- 
ried out  is  an  area  with  an  unusually  high 
Incidence  of  homelessness. 

"(2)  Additional  criteria.— Selection  crite- 
ria established  by  the  Secretary  shall  also 
take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities would  provide  assistance  to  homeless 
persons  who  are  most  difficult  to  serve; 

"(B)  the  extent  to  which  the  proposed  ac- 
tivities would  make  available  as  housing  for 
homeless  persons  property  owned  by  the 
Federal  Government,  a  State,  a  unit  of  gen- 
eral local  government,  or  other  public 
entity,  including  in  rem  property,  public 
buildings,  and  public  land; 

""(C)  the  extent  to  which  the  proposed  ac- 
tivities would  be  carried  out  in  a  jurisdiction 
that  has  demonstrated  exemplary  coordina- 
tion among  State  and  local  agencies  admin- 
istering housing,  child  welfare,  and  public 
assistance  activities; 

"(D)  the  extent  to  which  the  applicant 
has  demonstrated  the  capacity  to  carry  out 
the  proposed  activities;  and 

"(E)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

""(e)  Special  Rules  por  Supplemental  As- 
sistance POR  Facilities  To  Assist  the 
Homeless.— 

"(1)  The  Secretary  may  not  provide  assist- 
ance under  subsection  (b)(3)  unless  the  Sec- 
retary determines  that— 

""(A)  the  applicant  has  made  reasonable 
efforts  to  utilize  all  available  local  resources 
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and  resources  available  under  the  other  pro- 
visions of  this  title:  and 

"(B)  other  resources  are  not  sufficient  or 
are  not  available  to  carry  out  the  purpose 
for  which  the  assistance  is  being  sought. 
No  assistance  provided  under  subsection 
(b)(3)  may  be  used  to  supplant  any  non-Fed- 
eral resources  provided  with  respect  to  any 
project. 

"(2)  Not  more  than  $10,000  of  any  grant 
or  advance  under  subsection  (b)(3)  may  be 
used  for  outpatient  health  services  (exclud- 
ing the  cost  of  any  rehabilitation  or  conver- 
sion of  a  structure  to  accommodate  the  pro- 
vision of  such  services). 

"(3)  The  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health 
and  Human  Services  shall  jointly  establish 
guidelines  for  determining  under  this  sec- 
tion the  appropriateness  of  proposed  outpa- 
tient health  services.  Such  guidelines  shall 
include  such  provisions  as  are  necessary  to 
enable  the  Secretary  of  Housing  and  Urban 
Development  to  meet  the  time  limits  under 
this  section  for  the  final  selection  of  appli- 
cations for  assistance. 

■■(f)  Administrative  Provisions.— The 
total  amount  allocated  to  a  grantee  under 
this  section  in  any  fiscal  year  shall  not 
exceed  the  grantee's  formula  allocation 
under  section  404  in  that  fiscal  year. 

"SEC.   40S.    RESPONSIBILITIES  OF  GRANTEES  AND 
PROJEtT  SPONSORS. 

"(a)  Matching  Requirements.— Each 
grantee  shall  be  required  to  supplement  the 
grants  provided  under  this  title  with  an 
equal  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  subsec- 
tion, describing  the  sources  and  amounts  of 
such  supplemental  fun(js.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

■■(b)  Housing  Quality.— Each  grantee 
shall  assure  that  housing  assisted  under  this 
subtitle  shall  be  decent,  safe,  and  sanitary 
and,  when  appropriate,  meet  all  applicable 
State  and  local  housing  and  building  codes 
and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located. 

"(c)  Consistency  With  Housing  Strate- 
gy.—Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  with  assist- 
ance from  the  grantee  are  consistent  with 
the  housing  strategy  submitted  by  the 
grantee  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act. 

•■(d)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  certify  that  each  project 
sponsor  shall  administer,  in  good  faith,  a 
policy  designed  to  ensure  that  any  shelter 
or  housing  assisted  under  this  subtitle  is 
free  from  the  illegal  use,  possession,  or  dis- 
tribution of  drugs  or  alcohol  by  its  Ijenefici- 
aries. 

■■(e)  Limitation  on  Use  or  Funds.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  subtitle  nor  any  State  or 
local  government  funds  used  to  supplement 
such  assistance  will  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

■(f)  Civil  Rights  Compliance.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  l)e  con- 
ducted and  administered  in  conformity  with 


title  VI  of  the  Civil  RighU  Act  of  1964 
(Public  Law  88-352),  and  the  Fair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 

■'(■g)  Reports.— 

■■(  1 )  Each  grantee  shall  submit  to  the  Sec- 
retary, in  such  form  and  at  such  time  as  the 
Secretary  shall  prescribe,  a  performance 
and  evaluation  report  on  the  use  of  amounts 
made  available  under  this  subtitle,  together 
with  the  grantee's  assessment  of  the  rela- 
tionship of  such  usage  to  the  grantee's  ap- 
proved housing  strategy.  The  report  shall 
include  information  on  the  number  of 
homeless  persons  served  and  the  reasons  for 
their  homelessness.  The  report  shall  also 
specify  the  amounts  made  available  under 
this  subtitle  for  each  approved  activity 
under  subtitle  B.  The  report  shall  be  made 
available  to  the  public  so  that  citizens, 
public  agencies,  and  other  interested  parties 
have  an  opportunity  to  comment  on  the 
report  prior  to  its  submission.  The  report 
shall  include  a  summary  of  any  comments 
received  from  interested  parties. 

■■(2)  The  Secretary  shall  consult  with  na- 
tional associations  of  States,  local  govern- 
ments, and  other  housing  interests  to  devel- 
op uniform  recordkeeping,  performance  re- 
porting, and  auditing  requirements.  After 
considering  the  results  of  such  consulta- 
tions, the  Secretary  shall  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  assistance  made 
available  under  this  subtitle. 

■■(h)  Site  Control.— Each  grantee  or 
project  sponsor  shall  furnish  reasonable  as- 
surances that  it  will  own  or  have  control  of 
a  site  for  the  proposed  project  not  later 
than  6  months  after  notification  of  an 
award  for  grant  assistance.  A  suitable  site 
different  from  the  site  specified  in  the  ap- 
plication satisfies  the  requirement  of  this 
subsection.  If  ownership  or  control  of  a  site 
is  not  obtained  within  1  year  after  notifica- 
tion of  an  award  for  grant  assistance,  the 
grant  shall  t>e  recaptured  and  reallocated. 

"(i)  Prevention  of  Undue  Benefits.— The 
Secretary  may  prescribe  such  terms  and 
conditions  as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of 
projects  constructed,  rehabilitated,  or  ac- 
quired with  assistance  under  this  subtitle 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  very  low-income  families. 

'■(j)  Additional  REeuiREMENTS.— The  Sec- 
retary may  establish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  subtitle  in  an  effi- 
cient manner. 

••SEC.  407.  STRATEGY  TO  ELIMINATE  WELFARE 
HOTELS  AND  UNFIT  TRANSIENT  FA- 
CILITIES. 

■■(a)  In  General.— The  Secretary  shall,  not 
more  than  4  months  after  the  date  of  enact- 
ment of  the  National  Affordable  Housing 
Act,  identify  the  States  and  units  of  general 
local  government  which  use  welfare  hotels 
and  other  unfit  transient  facilities  as  hous- 
ing for  homeless  families  with  children  and 
develop  and  publish  in  the  Federal  Register 
a  strategy  to  eliminate  such  use  by  January 
1,  1992.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  the  Admin- 
istrator of  the  Federal  Emergency  Manage- 
ment Agency,  other  appropriate  Federal  of- 
ficials, appropriate  State.s  and  units  of  gen- 
eral local  government,  major  organizations 
representing  homeless  persons  and  other  ex- 
perts. 


■■(b)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 
•(1)  actions  to  be  taken  to  ensure  that 
families  with  children  currently  residing  in 
welfare  hotels  or  unfit  transient  facilities 
will  make  a  timely  transition  to  permanent 
housing; 

■■(2)  actions  to  be  taken  to  provide  suffi- 
cient emergency,  transitional,  and  perma- 
nent housing  to  preclude  the  future  use  of 
welfare  hotels  or  unfit  transient  facilities  as 
housing  for  homeless  families  with  children; 
and 

■(3)  changes  in  Federal,  State,  and  local 
statutes  and  regulations  that  are  needed  to 
eliminate  the  use  of  welfare  hotels  and  unfit 
transient  facilities  as  housing  for  homeless 
families  with  children. 

'■(c)  Implementation  of  Strategy.— To 
ensure  that  the  strategy  developed  under 
this  section  is  carried  out  within  the  statu- 
tory deadline,  the  Secretary  shall  be  author- 
ized to  use  and  apply  the  following  addition- 
al resources  and  powers: 

'■(1)  such  preferences  in  the  allocation  of 
resources  under  section  405  as  the  Secretary 
determines  to  be  appropriate; 

■■(2)  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  section  403(a)(2)(A) 
of  this  title  as  the  Secretary  determines  to 
be  appropriate; 

■■(3)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

'■(4)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
law  as  the  Secretary  determines  to  be  ap- 
propriate. 

■■(d)  Definitions.— For  purposes  of  this 
section- 
ed) the  term  "unfit  transient  facility' 
means  a  facility  that  provides  transient  ac- 
commodations to  homeless  persons  and  fam- 
ilies in  an  environment  that  does  not  meet 
the  minimum  standards  of  habitability  es- 
tablished by  the  Secretary  in  accordance 
with  section  412(b);  and 

■■(2)  the  term  ■welfare  hotel'  means  a  com- 
mercial hotel  or  motel  used  by  a  jurisdiction 
to  provide  transient  accommodations  to 
homeless  persons  and  families  receiving 
some  type  of  public  assistance. 

■SEC.  408.  administrative  PROVISIONS. 

■•(a)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 
percent  of  the  assistance  received  under  this 
subtitle  for  administrative  purposes. 

■■(b)  Income  Eligibility.— A  homeless 
person  shall  be  eligible  for  assistance  under 
any  program  provided  by  this  subtitle,  or  by 
the  amendments  made  by  this  subtitle,  only 
if  the  person  has  income  not  exceeding  50 
percent  of  the  median  income  for  the  area, 
as  adjusted  in  accordance  with  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

■•(c)  Flood  Elevation  Requirements.— 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  subtitle  shall  be 
no  more  restrictive  than  the  standards  ap- 
plicable to  any  other  program  administered 
by  the  Secretary. 

■■(d)  Applicability  of  Section  104(g)  of 
THE  Housing  and  Community  Development 
Act  of  1974.— The  provisions  of,  and  regula- 
tions and  procedures  applicable  under,  sec- 
tion 104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  shall  apply  to  as- 
sistance and  projects  under  this  subtitle. 
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"(e)  Recapture  and  Reallocation  of 
Funds.— 

"(1)  Formula  reallocations.— If  a  State 
or  unit  of  general  local  government  receiv- 
ing a  formula  allocation  under  section  404 
fails  to  obtain  approval  of  its  housing  strat- 
egy in  accordance  with  section  105  of  the 
National  Affordable  Housing  Act,  the  Secre- 
tary shall  reallocate  any  funds  reserved  for 
the  jurisdiction  as  follows: 

"(A)  If  a  State  fails  to  obtain  approval  of 
its  housing  strategy,  the  Secretary  shall 
make  the  State's  formula  allocation  avail- 
able in  accordance  with  section  405.  The 
Secretary  shall,  insofar  as  practicable,  give 
priority  to  funding  projects  that  assist  the 
homeless  population  within  the  State. 

•■(B)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  promptly  reallocate  the  lo- 
cality's formula  allocation  to  the  State  in 
which  the  locality  is  located  if  the  State  has 
obtained  approval  of  its  housing  strategy. 
The  State  shall  give  priority  to  funding 
projects  that  assist  the  homeless  population 
within  the  locality. 

"(C)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  and 
is  located  within  a  State  that  also  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  make  the  locality's  formula 
allocation  available  in  accordance  with  sec- 
tion 405.  The  Secretary  shall,  insofar  as 
practicable,  give  priority  to  funding  projects 
that  assist  the  homeless  population  within 
the  locality. 

'(2)  Noncompliance.— The  Secretary  may 
recapture  assistance  made  available  to  a 
grantee  if  the  Secretary  determines  that  the 
grantee  is  in  noncompliance  with  program 
requirements  and  shall  reallocate  such  as- 
sistance in  accordance  with  section  405. 

"(3)  Other  reallocations.— If,  following 
the  receipt  of  applications  for  the  final 
funding  round  under  section  405  for  any 
fiscal  year,  any  amount  set  aside  for  assist- 
ance pursuant  to  section  405  will  not  be  re- 
quired to  fund  the  approvable  applications 
submitted  for  such  assistance,  the  Secretary 
shall  reallocate  such  amount  for  use  under 
subtitle  C. 

"(f)  GAO  Audits.— Insofar  as  they  relate 
to  funds  provided  under  this  section,  the  fi- 
nancial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  other 
papers,  things,  or  property  belonging  to,  or 
in  use  by,  such  grantees  and  project  spon- 
sors pertaining  to  the  financial  transactions 
and  necessary  to  facilitate  the  audit. 

"SEC.  109.  ALTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $220,000,000  for  fiscal 
year  1991,  $228,800,000  for  fiscal  year  1992, 
and  $237,952,000  for  fiscal  year  1993.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended. 

"SEC.  410.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result 
of  the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  re- 
ports provided  in  accordance  with  subsec- 
tion 406(g).  The  report  shall  be  submitted 


not  later  than  3  months  after  the  end  of 
each  fiscal  year. 

"Subtitle  B — Approved  Activities 
-SEC.  411.  HOMELESSNESS  PREVENTION. 

"(a)  Definition.— Assistance  to  help  very 
low-income  families  avoid  becoming  home- 
less may  include  activities  other  than  those 
that  the  Secretary  has  found  to  be  incon- 
sistent with  the  purposes  of  this  Act. 

"(b)  Limitation  on  Financial  Assist- 
ance.—A  grantee  may  provide  financial  as- 
sistance to  very  low-income  families  who 
have  received  eviction  notices  or  notices  of 
termination  of  utility  services  if — 

"(1)  the  inability  of  the  family  to  make 
the  required  payments  is  due  to  a  sudden  re- 
duction in  income; 

""(2)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services; 

■"(3)  there  is  a  reasonable  prospect  that 
the  family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time;  and 

"■(4)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 

"SEC.  412.  EMERGENCY  SHELTER. 

"(a)  Definition.— A  project  shall  be  con- 
sidered "emergency  shelter'  if  it  is  designed 
to  provide  overnight  sleeping  accommoda- 
tions and  appropriate  eating  and  cooking  ac- 
commodations for  homeless  persons. 

"(b)  Minimum  Standards  of  Habitabil- 
ITY.— The  Secretary  shall  prescribe  such 
minimum  standards  of  habitability  as  the 
Secretary  determines  to  be  appropriate  to 
ensure  that  emergency  shelters  assisted 
under  this  section  are  environments  that 
provide  appropriate  privacy,  safety,  and  san- 
itary and  other  health-related  conditions 
for  homeless  persons  and  families.  Grantees 
are  authorized  to  establish  standards  of 
habitability  in  addition  to  those  prescribed 
by  the  Secretary. 

"(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  emergency  shelter: 

"(1)  a  grant  for  the  renovation,  major  re- 
habilitation, or  conversion  of  buildings  to  be 
used  as  emergency  shelters; 

"(2)  a  grant  for  the  provision  of  support- 
ive services  if  such  services  do  not  supplant 
any  services  provided  by  the  local  govern- 
ment during  any  part  of  the  immediately 
preceding  12-month  period;  and 

"(3)  annual  payments  for  maintenance, 
operation,  insurance,  utilities,  and  furnish- 
ings. 

"(d)  Program  REOuiREiaarrs.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  will— 

'"(1)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  persons  and  families  for  not 
less  than  a  10-year  period; 

""(2)  in  the  case  of  assistance  involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  per- 
sons and  families  for  not  less  than  a  3-year 
period; 

"'(3)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  (2) 
and  (3)  of  subsection  (c),  provide  services  or 
shelter  to  homeless  persons  and  families  at 
the  original  site  or  structure  or  other  sites 
or  structures  serving  the  same  general  popu- 
lation for  the  period  during  which  such  as- 
sistance is  provided; 

•■(4)  comply  with  the  standards  of  habit- 
ability prescribed  by  the  Secretary  and  (if 
applicable)  the  SUte  or  unit  of  general  local 
government;  and 


"(5)  assist  homeless  persons  in  obtaining— 
"(A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living;  and 

"(B)  other  Federal.  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

"SEC.  413.  TRANSITIONAL  HOUSING  FOR  THE  HOME- 
LESS. 

"(a)  Definition.— A  project  shall  be  con- 
sidered "transitional  housing'  if  it  is  de- 
signed to  facilitate  the  movement  of  home- 
less persons  to  independent  living  within  24 
months  (or  such  longer  period  as  the  Secre- 
tary determines  is  necessary  to  facilitate  the 
transition  of  homeless  persons  to  independ- 
ent living).  Transitional  housing  includes 
housing  primarily  designed  to  serve  deinsti- 
tutionalized homeless  persons  and  other 
homeless  persons  with  mental  disabilities, 
and  homeless  families  with  children. 

"(b)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  transitional  housing: 

"(1)  An  advance  not  to  exceed  cost  of  ac- 
quisition, substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  transitional  housing. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
as  transitional  housing  prior  to  the  receipt 
of  assistance. 

"(2)  A  grant  for  moderate  rehabiliUtion 
of  an  existing  structure  for  use  as  transi- 
tional housing. 

'"(3)  Annual  payments  for  operating  costs 
of  transitional  housing  (including  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  75  percent  of 
the  annual  operating  costs  of  such  housing. 
"(4)  Technical  assistance  in— 
"'(A)  establishing  transitional  housing  in 
an  existing  structure; 

"(B)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

"•(C)  providing  supportive  services  to  the 
residents  of  transitional  housing  (including 
transitional  housing  that  is  newly  construct- 
ed with  assistance  provided  from  sources 
other  than  this  Act). 

••(5)  A  grant  for  establishing  and  operat- 
ing an  employment  assistance  program  for 
the  residents  of  transitional  housing,  which 
shall  include— 

"(A)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing;  and 
"(B)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment. 
••(6)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

••(A)  A  program  under  this  paragraph 
shall  include— 

••(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing;  or 

■•(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

••(iii)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 
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"(B>  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost 
of  operating  the  program  for  a  period  of  up 
to  5  years. 

"(C)  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. 

A  project  sponsor  may  receive  assistance 
under  both  paragraphs  ( I )  and  (2). 

'•(c)  Program  Requirements.— 

"(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

"(A)  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project: 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project; 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  Occupant  rent.— Each  homeless 
person  residing  in  a  facility  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"(3)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  transitional  housing 
for  purposes  of  this  subsection  if  the  grant- 
ee determines  that  such  project  is  no  longer 
needed  for  use  as  transitional  housing  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  very  low-income  families. 

■^EC.  414.  PERMANENT  HOUSING   COR  HOMELESS 
PERSONS  WITH  DISABILITIES. 

"(a)  Definition.- A  project  shall  be  con- 
sidered 'permanent  housing  for  homeless 
persons  with  disabilities'  if  it  provides  com- 
munity-based long-term  housing  and  sup- 
portive services  for  not  more  than  8  home- 
less persons  with  disabilities.  The  Secretary 
may  waive  the  limitation  contained  in  the 
preceding  sentence  if  the  grantee  demon- 
strates that  local  market  conditions  dictate 
the  development  of  a  larger  project. 

"(b)  Project  Design  and  Siting.- Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
persons  with  disabilities  or  dwelling  units  in 
a  multifamily  housing  project,  condomini- 
um project,  or  cooperative  project.  Not 
more  than  1  home  may  be  located  on  any  1 
site  and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  site  containing 
such  a  home. 

"(c)  Types  op  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  homeless 
persons  with  disabilities: 

"(1)  An  advance  not  to  exceed  the  cost  of 
acquisition,  substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  permanent  housing  for 
homeless  persons  with  disabilities.  The  re- 
payment of  any  outstanding  debt  owed  on  a 
loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisi- 
tion eligible  for  an  advance  under  this  para- 
graph if  the  structure  was  not  used  as  per- 
manent housing  for  homeless  persons  with 
disabilities  prior  to  the  receipt  of  assistance. 


"(2)  A  grant  for  moderate  rehabilitation 
of  an  existing  structure  for  use  as  perma- 
nent housing  for  homeless  persons  with  dis- 
abilities. 

"(3)  Annual  payments  for  operating  costs 
for  permanent  housing  for  homeless  per- 
sons with  disabilities  (including  permanent 
housing  for  homeless  persons  with  disabil- 
ities that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act),  not  to  exceed  50  percent  of  the  annual 
operating  costs  of  such  housing  for  the  first 
year  of  operation,  and  not  to  exceed  25  per- 
cent of  such  costs  for  the  second  year  of  op- 
eration. 

"(4)  Technical  assistance  in— 

"(A)  establishing  permanent  housing  for 
homeless  persons  with  disabilities  in  an  ex- 
isting structure; 

"(B)  operating  permanent  housing  for 
homeless  persons  with  disabilities  in  exist- 
ing structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

"(C)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  home- 
less persons  with  disabilities  (including  per- 
manent housing  for  homeless  persons  with 
disabilities  that  is  newly  constructed  with 
assistance  provided  from  sources  other  than 
this  Act). 

"(d)  Program  Requirements.— 

"(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  spon- 
sor has  agreed— 

"(A)  to  operate  the  proposed  project  as 
permanent  housing  for  homeless  persons 
with  disabilities  for  not  less  than  10  years; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project;  and 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  will  promptly  transmit 
assistance  to  the  project  sponsor  and  will  fa- 
cilitate the  provision  of  necessary  support- 
ive services  to  the  residents  of  the  project: 

"(3)  Occupant  rent.— Each  homeless 
person  residing  in  a  project  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"(4)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  permanent  housing 
for  homeless  persons  with  disabilities  for 
purposes  of  this  subsection  if  the  grantee 
determines  that  such  project  is  no  longer 
needed  for  use  as  such  housing  and  ap- 
proves the  use  of  such  project  for  the  direct 
benefit  of  very  low-income  families. 

"(5)  Tenant  selection.— (A)  A  project 
sponsor  owner  shall  adopt  written  tenant  se- 
lection procedures  that  are  satisfactory  to 
the  Secretary  as  (i)  consistent  with  the  pur- 
pose of  improving  housing  opportunities  for 
very  low-income  persons  with  disabilities: 
and  (ii)  reasonably  related  to  program  eligi- 
bility and  an  applicant's  ability  to  perform 
the  obligations  of  the  lease.  Project  spon- 
sors shall  promptly  notify  in  writing  any  re- 


jected applicant  of  the  grounds  for  any  re- 
jection. 

"(B)  Notwithstanding  any  other  provision 
of  law,  a  project  sponsor  may,  with  the  ap- 
proval of  the  grantee,  limit  occupancy 
within  housing  developed  under  this  section 
to  persons  with  disabilities  who  have  similar 
disabilities  and  require  a  similar  set  of  sup- 
portive services  in  a  supportive  housing  en- 
vironment. 

"SEC.  415.  TRANSITION  TO  PERMANENT  HOl'SING. 

"(a)  Definition.— Assistance  to  help  eligi- 
ble families  make  the  transition  to  perma- 
nent housing  shall  include  the  provision  of 
security  deposits  and  the  cost  of  rent  for 
one  month.  For  purposes  of  this  section,  the 
term  'eligible  family'  means  a  very  low- 
income  family  who  has  resided  in  emergen- 
cy shelter  or  transitional  housing  and  who 
meets  other  conditions  of  eligibility  as  the 
Secretary  determines  to  t>e  appropriate. 

"(b)  Limitation  on  Financial  Assist- 
ance.—A  grantee  may  provide  financial  as- 
sistance to  eligible  families  in  the  form  of  a 
security  deposit  and  the  cost  of  rent  for  not 
more  than  one  month  if— 

"(1)  the  grantee  determines  that  the 
rental  charge  for  the  subject  unit  is  reason- 
able in  comparison  with  rents  charged  for 
comparable  units  in  the  private,  unassisted 
market: 

"(2)  there  is  a  reasonable  prospect  that 
the  family  will  be  able  to  sustain  the  rental 
payments  for  a  reasonable  period  of  time; 
and 

"(3)  the  eligible  family  has  made  reasona- 
ble efforts  to  receive  assistance  under  the 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  a  similar  local.  State, 
or  Federal  public  assistance  program. 

"(c)  Participating  Landlord.— If  an  eligi- 
ble family  vacates  the  rental  unit,  a  land- 
lord participating  in  this  program  shall 
return  to  the  grantee  any  portion  of  the  se- 
curity deposit  (including  reasonable  inter- 
est) against  which  such  landlord  does  not 
have  a  claim.  Any  returned  funds  may  l)e 
used  by  a  grantee  in  accordance  with  section 
403(a). 


-SEC. 


AP- 


41S.     DEVELOPMENT    OF    ADDITIONAL 
PROVED  ACTIVITIES. 

"The  Secretary,  in  cooperation  with 
grantees  and  other  appropriate  parties, 
shall  develop  additional  approved  activities 
to  carry  out  the  purposes  of  this  title. 

"Subtitle  C— Section  8  Single  Room  Occupancy 

-SEC.    421.    SECTION    8    ASSISTANCE    FOR    SINGLE 
R(H>M  OCCl'PANCV  PROVISIONS. 

"(a)  Use  of  Funds.— The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  in  connection  with  the  moderate  reha- 
bilitation of  housing  described  in  section 
8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons, 
except  that  such  amounts  may  be  used  in 
connection  with  the  moderate  rehabilitation 
of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  such  units. 

"(b)  Allocation.— The  amounts  made 
available  under  this  subtitle  shall  be  animat- 
ed by  the  Secretary  among  approvable  ap- 
plications to  the  applicant  public  housing 
agencies  or  other  contracting  agencies  that 
best  demonstrate  a  need  for  the  assistance 
under  this  section  and  the  ability  to  under- 
take and  carry  out  a  program  to  be  assisted 
under  this  subtitle.  To  be  considered  for  as- 
sistance under  this  section,  an  applicant 
shall  submit  to  the  Secretary  a  proposal 
containing— 
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"(1)  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  occupy  single 
room  occupancy  dwellings; 

"(2)  a  listing  of  additional  conunitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  in  connec- 
tion with  the  program; 

"(3)  an  inventory  of  suitable  housing  stocic 
to  be  rehabilitated  with  such  assistance;  and 

"(4)  a  description  of  the  interest  that  has 
been  expressed  by  builders,  developers,  and 
others  (including  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the 
assistance  made  available  under  this  sub- 
title. 

"(c)  Fire  and  Safety  Improvements.— 
Each  rental  credit  contract  entered  into 
with  the  authority  provided  under  this  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protects  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law.  For  purposes  of 
this  subsection,  the  term  'major  spaces' 
means  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building, 
or  safety  codes. 

"(d)  Cost  Limitation.— 

"(1)  The  total  cost  of  rehabilitation  that 
may  be  compensated  for  in  a  rental  credit 
contract  entered  Into  with  the  authority 
provided  under  this  subtitle  shall  not  exceed 
$15,000  per  unit,  plus  the  expenditures  re- 
quired by  subsection  (d). 

"(2)  The  Secretary  shall  increase  the  limi- 
tation contained  in  paragraph  (1)  by  an 
amount  the  Secretary  determines  is  reason- 
able and  necessary  to  accommodate  special 
local  conditions,  including— 

"(A)  high  construction  costs;  or 

"(B>  stringent  fire  or  building  codes. 

"(3)  The  Secretary  shall  increase  the  limi- 
tation in  paragraph  ( 1)  on  October  1  of  each 
year  by  an  amount  necessary  to  take  into 
account  increases  in  construction  costs 
during  the  previous  12-month  period. 

"(e)  Contract  Requirements.- Each  con- 
tract for  annual  contributions  entered  into 
with  a  public  housing  agency  or  other  con- 
tracting agency  to  obligate  the  authority 
made  available  under  this  subtitle  shall— 

"(1)  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  or  other  contracting  agency  for  an 
aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  such  au- 
thority shall  be  available  for  the  remainder 
of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  appropriations;  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  persons. 

"SEC  4Z2.  INCREASE  IN  BUDGET  AUTHORITY. 

"The  budget  authority  available  under 
section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  assistance  under  section 
8(e)(2)  of  such  Act  is  authorized  to  be  in- 
creased by  $78,694,000  on  or  after  October  1, 

1990.  by  $81,842,000  on  or  after  October  1, 

1991,  and  by  $85,115,000  on  or  after  October 
1,  1992.  Any  funds  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 


"Subtitle  D— Shelter  Plus  Care  Prornim 
"PART  I— SHELTER  PLUS  CARE:  GENERAL 
REQUIREMENTS 
"SEC.  431.  PURPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ill.  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) in  connection  with  supportive  serv- 
ices funded  from  sources  other  than  this 
subtitle. 

"SEC.  432.  rental  HOUSING  ASSISTANCE. 

"The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  subtitle,  to 
provide  rental  housing  assistance  under 
parts  II.  Ill,  and  IV. 

"SEC.  433.  supportive  SERVICES  REQUIREMENTS: 
MATCHING  FUNDING. 

"(a)  Supplemental  Funds.— Each  recipient 
shall  assure  that  the  amount  of  budget  au- 
thority obligated  by  the  Secretary  for  rental 
housing  assistance  under  this  subtitle  is  sup- 
plemented with  at  least  an  equal  amount  of 
funds  from  other  sources.  The  funds  shall 
be  used  for  the  provision  of  supportive  serv- 
ices to  eligible  persons  under  this  subtitle. 
In  calculating  the  amount  of  these  funds,  a 
recipient  may  include  the  value  of  such 
items  determined  appropriate  by  the  Secre- 
tary. 

"(b)  Assurances.— Each  recipient  shall 
give  reasonable  assurances  that  supportive 
services  appropriate  to  the  needs  of  eligible 
persons  to  be  served  under  its  program  will 
be  provided  for  the  full  term  of  the  rental 
housing  assistance  under  parts  II,  III,  and 
IV,  as  appropriate.  Expenditures  for  sup- 
portive services  need  not  be  made  in  equal 
amounts  for  each  year,  but  may  vary  de- 
pending on  the  neecls  of  the  persons  assisted 
under  the  program. 

"(c)  Recapture.— If  the  supp>ortive  services 
and  funding  for  the  supp>ortive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

"SEC.  434.  APPLICATIONS. 

"(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

"(1)  a  request  for  housing  assistance 
under  part  II,  III.  or  rv,  or  a  combination, 
specifying  the  number  of  units  requested 
and  the  amount  of  necessary  budget  author- 
ity; 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons; 

"(3)  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 

"(4)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  [>ersons; 

"(5)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
suptx>rtive  services  required  by  section  433; 

"(6)  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitoring 
each  person's  progress  in  meeting  that  plan; 

"(7)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the 


housing  assistance  under  part  II,  III,  or  rv, 
or  a  combination;  and  a  certification  from 
the  applicant  that  it  will  fund  the  support- 
ive services  itself  if  the  planned  resources  do 
not  become  available  for  any  reason; 

"(8)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strat- 
egy of  the  unit  of  general  local  government 
within  which  housing  assistance  under  this 
subtitle  will  be  provided; 

"(9)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  II,  providing  housing  assist- 
ance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
with  alcohol,  other  drugs,  or  both'; 

"(C)  coordinating  the  provision  of  housing 
assistance  and  supportive  services; 

"(D)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
will  be  brought  into  the  program; 

"'(10)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 
structures  that  the  recipient  is  proposing 
for  rehabilitation  and  assistance;  and 

"(11)  in  the  case  of  housing  assistance 
under  part  IV,  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

"SEC.  435.  SELECTION  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"'( 1 )  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking  into 
account  the  quality  of  any  ongoing  program 
of  the  applicant; 

""(2)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(3)  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance; 

"(4)  the  extent  to  which  the  proposed 
funding  for  the  supportive  services  is  or  will 
be  available; 

"•(5)  he  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program; 

""(6)  the  cost-effectiveness  of  the  proposed 
program;  and 

""(7)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"■(b)  Consultation  With  HHS.— In  re- 
viewing the  applications,  the  Secretary  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  with  respect  to  the  sup- 
portive services  aspects. 

""(c)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
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be  used  for  programs  located  within  any  one 
unit  of  general  local  government. 

-SEC  43C  REQUIRED  AGREEMENTS. 

•'The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1)  to  operate  the  proposed  program  in 
accordance  with  the  provisions  of  this  sub- 
Utle: 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram; 

"(3)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program:  and 

"(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

-SEC.  437.  TERMINATION  OF  ASSISTANCE. 

"If  an  eligible  person  who  receives  assist- 
ance under  this  subtitle  violates  program  re- 
quirements, the  recipient  may  terminate  as- 
sistance. 

-SEC  138.  DEFINITIONS. 

"For  purtx>ses  of  this  subtitle: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  same 
meaning  given  the  term  in  section  521  of 
the  National  Affordable  Housing  Act. 

"(2)  The  term  'applicant'  means— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe: 
and 

"(B)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  (i)  a  State, 
unit  of  general  local  government,  or  Indian 
tribe  (that  shall  be  responsible  for  assuring 
the  provision  of  supportive  services  and  the 
overall  administration  of  the  program),  and 
(ii)  a  public  housing  agency  (that  shall  be 
primarily  responsible  for  administering  the 
housing  assistance  under  part  III). 

"(3)  The  term  'chronic  problems  with  al- 
cohol, other  drugs,  or  both'  shall  have  such 
meaning  as  proposed  by  the  applicant  and 
approved  by  the  Secretary. 

"(4)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases). 

"(5)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(6)  The  term  'pierson  with  disabilities' 
has  the  same  meaning  given  the  term  in  sec- 
tion 521  of  the  National  Affordable  Housing 
Act. 

"(7)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(8)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"(9)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
"(10)  The  term  seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  abUity  to  live  inde- 
pendently. 

"(11)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 


the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"(12)  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines 
(A)  addresses  the  special  needs  of  eligible 
persons:  and  (B)  provides  appropriate  serv- 
ices or  assists  such  persons  in  obtaining  ap- 
propriate services,  incli'-'ing  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  case  management  serv- 
ices, counseling,  supervision,  education,  job 
training,  and  other  services  essential  for 
achieving  and  maintaining  independent 
living.  In-  patient  acute  hospital  care  shall 
not  qualify  as  a  supportive  service. 

"(13)  The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Communi- 
ty Development  Act  of  1974. 

"SEC.  439.  AUTHORIZATION  OF  APPROPRIATIONS. 

.  "(a)  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this 
subtitle,  there  are  authorized  to  be  appro- 
priated $160,800,000  for  fiscal  year  1991, 
$167,213,000  for  fiscal  year  1992.  and 
$173,400,000  for  fiscal  year  1993. 

"(b)  Part  III.— For  purposes  of  the  hous- 
ing program  under  part  III  of  this  subtitle, 
the  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937  for  assistance  under  section  8(e)(2) 
of  such  Act  is  authorized  to  be  increased  by 
$49,571,000  on  or  after  October  1,  1990. 
$54,193,000  on  or  after  October  1.  1991.  and 
$56,144,000  on  or  after  October  1,  1992. 

"(c)  Part  IV.— For  purposes  of  the  hous- 
ing program  under  part  IV  of  this  subtitle, 
there  are  authorized  to  be  appropriated 
$35,835,000  for  fiscal  year  1991.  $37,233,000 
for  fiscal  year  1992.  and  $38,573,000  for 
fiscal  year  1993. 

"(d)  Availability.— Sums  appropriated 
under  this  section  shall  remain  available 
until  expended. 

-PART  II— SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 
"SEC  441.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(a)  to  provide  rental  housing  assistance 
in  accordance  with  the  requirements  of  this 
part. 

"SEC.  442.  HOUSING  ASSISTANCE. 

"Where  necessary  to  assure  that  the  pro- 
vision of  supportive  services  to  persons  is 
feasible,  a  recipient  may  require  that  a 
person  participating  in  the  program  live  (a) 
in  a  particular  structure  or  unit  for  up  to 
the  first  two  years  of  participation,  and  (b) 
within  a  particular  geographic  area  for  the 
full  period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  sub- 
section (a). 

"SEC.  443.  AMOUNT  OF  ASSISTANCE. 

""The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of 
five  years.  Each  contract  shall  provide  that 
the  recipient  shall  receive  aggregate 
amounts  not  to  exceed  the  appropriate  ex- 
isting housing  fair  market  rent  limitation 
under  section  8(c)  of  the  United  States 
Housing  Act  of  1937  in  effect  at  the  time 
the  application  is  approved.  At  the  option  of 
the  recipient  and  subject  to  the  availability 
of  such  amounts,  the  recipient  may  receive 
in  any  year  (1)  up  to  25  percent  of  such 
amounts  or  (2)  such  higher  percentage  as 
the  Secretary  may  approve  upon  a  demon- 
stration satisfactory  to  the  Secretary  that 
the  recipient  has  entered  into  firm  financial 
commitments  to  ensure  that  the  housing  as- 
sistance described  in  the  application  will  be 
provided  for  the  full  term  of  the  contract. 


Any  amounts  not  needed  for  a  year  may  be 
used  to  increase  the  amount  available  in 
subsequent  years.  Each  recipient  shall 
ensure  that  the  assistance  provided  by  the 
Secretary,  and  any  amounts  provided  from 
other  sources,  are  managed  so  that  the 
housing  assistance  described  in  the  applica- 
tion is  provided  for  the  full  term  of  the  as- 
sistance. 

■"SEC.   444.   HOUSING  STANDARDS  AND  RENT  REA- 
SONABLENESS. 

'"(a)  Standards  Required.— The  Secretary 
shall  require  that— 

""(1)  the  recipient  inspect  each  unit  before 
any  assistance  may  be  provided  to  or  on 
behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part; 
and 

"(2)  the  recipient  make  at  least  annual  in- 
spections of  each  unit  during  the  contract 
term. 

"(b)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects 
the  deficiency  and  the  recipient  verifies  the 
correction. 

"SEC.  445.  tenant  RENT. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  provi- 
sions of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937. 

"SEC  44«.  ADMINISTRATIVE  FEES. 

"The  Secretary  shall  make  amounts  avail- 
able to  pay  the  entity  administering  the 
housing  assistance  an  administrative  fee  in 
an  amount  determined  appropriate  by  the 
Secretary  for  the  costs  of  administering  the 
housing  assistance. 

"PART  III— SHELTER  PLUS  CARE:  SECTION  8 
MODERATE  REHABILITATION  ASSIST- 
ANCE FOR  SINGLE  ROOM  OCCUPANCY 
DWELLINGS 

-SEC.  451.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8(n)  of  the  United  States  Housing  Act 
of  1937  for  occupancy  by  very  low-income  el- 
igible persons.  However,  amounts  made 
available  under  section  439(b)  may  be  used 
in  connection  with  the  moderate  rehabilita- 
tion of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  the  efficiency  units. 

-SEC  452.  FIRE  AND  SAFETY  IMPROVEMENTS. 

"Each  contract  for  housing  assistance  pay- 
ments entered  into  using  the  authority  pro- 
vided under  section  439(b)  shall  require  the 
installation  of  a  sprinkler  system  that  pro- 
tects all  major  spaces,  hard-wired  smoke  de- 
tectors, and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  "major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

"SEC  453.  CONTRACT  REQUIREMENTS. 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  439(b)  shall— 

"( 1 )  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
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ing  the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority;  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  very  low-income  el- 
igible persons. 

"SEC.  454.  OCCUPANCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and 
the  owner  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the 
expiration  of  the  occupancy  agreement,  no 
assistance  payment  may  be  made  with  re- 
spect to  the  unit  after  the  month  during 
which  the  unit  was  vacated,  unless  it  is  oc- 
cupied by  another  eligible  person. 

"(c)    Inapplicability    op    Other    Single 
Person'   Limitations.— The   limitations  on 
the  eligibility  of  other  single  persons  con- 
tained   in    section    3(b)(3)    of    the    United 
States  Housing  Act  of  1937  shall  not  apply 
to  eligible  persons  under  this  part. 
"PART  IV— SHELTER  PLUS  CARE:  SECTION 
202  RENTAL  ASSISTANCE 
"SEC.  4(1.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental 'housing  assist- 
ance under  section  611  of  the  National  Af- 
fordable Housing  Act  for  very  low-income 
eligible  persons.  The  contract  between  the 
Secretary  and  the  recipient  shall  require 
the  recipient  to  enter  into  contracts  with 
owners  or  lessors  of  housing  meeting  the  re- 
quirements of  section  611  of  such  Act  for 
the  purpose  of  providing  such  rental  hous- 
ing assistance. 

"SEC.  4«2.  AMOUNT  OF  ASSISTANCE. 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act 
of  1937  in  effect  at  the  time  the  application 
is  approved.  Each  recipient  shall  ensure 
that  the  assistance  provided  by  the  Secre- 
tary, and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing 
assistance  described  in  the  application  is 
provided  for  the  full  term  of  the  assistance. 

"SEC.  4«3.   HOUSING  STANDARDS  AND  RENT  REA- 
SONABLENESS. 

"The  Secretary  shall  require  that  (a)  the 
recipient  inspect  each  unit  before  any  assist- 
ance may  be  provided  to  or  on  behalf  of  the 
person  to  determine  that  the  occupancy 
charge  for  the  housing  being  or  to  be  pro- 
vided is  reasonable  and  that  each  unit  meets 
housing  standards  established  by  the  Secre- 
tary for  the  purpose  of  this  part,  and  (b)  the 
recipient  malie  at  least  annual  ins[>ections 
of  each  unit  during  the  contract  term.  No 
assistance  may  be  provided  for  a  dwelling 
unit  (a)  for  which  the  occupancy  charge  is 
not  reasonable,  or  (b)  which  fails  to  meet 
the  housing  standards,  unless  the  owner  or 
lessor,  as  the  case  may  be,  promptly  corrects 
the  deficiency  and  the  recipient  verifies  the 
correction. 

"SEC.  4U.  ADMINISTRATIVE  FEES. 

"The  Secretary  shall  make  amounts  avail- 
able to  pay  the  nonprofit  entity  that  is  the 
owner  or  lessor  of  the  housing  assisted 
under  this  part  an  administrative  fee  in  an 


amount  determined  appropriate  by  the  Sec- 
retary for  the  costs  of  administering  the 
housing  assistance. 

"Subtitle  E — Miscellaneous 
"SEC.  471.  ENVIRONMENTAL  REVIEW. 

"The  provisions  of,  and  the  regulations 
and  procedures  applicable  under,  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  title.". 

(b)  Implementation.— Not  later  than  120 
days  after  the  date  funds  authorized  under 
section  439  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by 
this  Act.  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  D  of 
that  Act.  Such  requirements  shall  be  sub- 
ject to  section  553  of  title  5,  United  States 
Code.  The  Stecretary  shall  issue  regulations 
based  on  the  initial  notice  before  the  expira- 
tion of  the  eight-month  period  following  the 
date  of  the  notice. 

(c)  Transition  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  as  it  existed  immediately 
before  the  date  of  enactment  of  this  Act, 
that  are  or  become  available  for  obligation 
shall  be  available  for  use  under  subtitle  D  of 
title  IV  of  the  McKinney  Act,  as  amended 
by  this  Act. 

SEC.  SZ2.  DEFINITION  OF  "HOMELESS  PERSON". 

Section  103(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lowing: "or  homeless  person". 

SEC.  «23.  TRANSITIONAL  RULE. 

Notwithstanding  section  404(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (as  amended  by  section  531),  during  the 
period  not  to  exceed  1  year  following  the  en- 
actment of  this  Act.  the  Secretary  is  author- 
ized to  allocate  homeless  assistance  made 
available  under  such  Act  in  accordance  with 
regulations  in  effect  on  January  1,  1989,  to 
the  extent  determined  by  the  Secretary  to 
be  necessary  to  provide  for  orderly  transi- 
tion to  the  regulations  issued  under  such 
section. 

SEC.  «24.  CONFORMING  AMENDMENT. 

That  part  of  the  table  of  contents  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  is 
amended  to  read  as  follows: 

"TITLE  rV-HOUSING  ASSISTANCE 
"Subtitle  A— General  Provisions 

"Sec.  401.  Purpose. 

"Sec.  402.  Definitions. 

"Sec.  403.  General  authority. 

"Sec.  404.  Allocation  formula. 

"Sec.  405.  Discretionary  allocation. 

"Sec.  406.  Responsibilities  of  grantees  and 
project  sponsors. 

"Sec.  407.  Strategy  to  eliminate  welfare 
hotels  and  unfit  transient  fa- 
cilities. 

"Sec.  408.  Administrative  provisions. 

"Sec.  409.  Authorization  of  appropriations. 

"Sec.  410.  Reports  to  Congress. 

"Subtitle  B— Approved  Activities. 

"Sec.  411.  Homelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

"Sec.  413.  Transitional  housing  for  the 
homeless. 

"Sec.  414.  Permanent  housing  for  homeless 
persons  with  disabilities. 

"Sec.  415.  Transition  to  permanent  hous- 
ing. 


'Sec.  416.  Development    of    additional 
proved  activities. 


ap- 


"Subtitle  C— Section  8  Single  Room 

Occupancy 

"Sec.  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Increase  in  budget  authority. 
"Subtitle  D— Shelter  Plus  Care  Program 
"Part  I— Shelter  Plds  Care:  General 
Requirements 
"Sec.  431.  Purpose. 
"Sec.  432.  Rental  housing  assistance. 
"Sec.  433.  Supportive  services  requirements: 

matching  funding. 
"Sec.  434.  Applications. 
"Sec.  435.  Selection  criteria. 
"Sec.  436.  Required  agreements. 
"Sec.  437.  Termination  of  assistance. 
"Sec.  438.  Definitions. 
"Sec.  439.  Authorization  of  appropriations. 
"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 
"Sec.  441.  Purpose. 
"Sec.  442.  Housing  assistance. 
"Sec.  443.  Amount  of  assistance. 
"Sec.  444.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  445.  Tenant  rent. 
"Sec.  446.  Administrative  fees. 
"Part  III— Shelter  Plus  Care  Moderate 
Rehabilitation    Assistance    por    Single 
Room  Occupancy  Dm^ellings 
"Sec.  451.  Purpose. 

"Sec.  452.  Pire  and  safety  improvements. 
"Sec.  453.  Contract  requirements. 
"Sec.  454.  Occupancy. 

"Part  IV— Section  202  Rental  Assistance 
"Sec.  461.  Purpose. 
"Sec.  462.  Amount  of  assistance. 
"Sec.  463.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  464.  Administrative  fees. 

"Subtitle  E— Miscellaneous 
"Sec.  471.  Environmental  review.". 

SEC.  S25.  STRATEGY  TO  ASSIST  HOMELESS  PER- 
SONS WITH  ACQUIRED  IMMUNODEFI- 
CIENCY SYNDROME  AND  RELATED 
DISEASES. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall,  not  more 
than  12  months  after  the  date  of  enactment 
of  the  National  Affordable  Housing  Act.  de- 
velop and  publish  in  the  Federal  Register  a 
strategy  to  expand  the  supply  of  supportive 
housing  for  homeless  persons  with  acquired 
immunodeficiency  syndrome  and  related 
diseases.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  other  appro- 
priate Federal  officials,  appropriate  States 
and  units  of  general  local  government, 
major  organizations  representing  homeless 
persons  with  acquired  immunodeficiency 
syndrome  and  related  diseases  and  other  ex- 
perts. 

(b)  Preliminary  Information.— In  devel- 
oping the  strategy  required  under  this  sec- 
tion, the  Secretary  shall— 

( 1 )  identify  the  States  and  units  of  general 
local  government  that  have  a  significant 
population  of  homeless  persons  with  ac- 
quired immunodeficiency  syndrome  and  re- 
lated diseases; 

(2)  assess  the  extent  to  which  Federal 
housing  and  supportive  service  programs 
(and  comparable  State  and  local  programs) 
are    adequately    serving    such    population 
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within  the  jurisdictions  identified  under 
paragraph  ( 1 ): 

(3)  identify  provisions  in  Federal.  State, 
and  local  statutes  and  regulations  that  in- 
hibit the  development  of  supportive  housing 
for  homeless  persons  with  acquired  immun- 
odeficiency syndrome  and  related  diseases: 
and 

<4)  identify  other  barriers  that  inhibit  the 
implementation  of  Federal  housing  and  sup- 
portive service  programs  (and  comparable 
State  and  local  programs)  within  the  juris- 
dictions identified  under  paragraph  ( 1 ). 

(c)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

(1)  recommended  changes  in  Federal, 
State,  and  local  statutes  and  regulations 
identified  under  subsection  (bK3): 

(2)  actions  to  be  taken  to  build  the  capac- 
ity of  nonprofit  organizations  that  are  dedi- 
cated to  the  development  of  supportive 
housing  for  persons  with  acquired  immuno- 
deficiency syndrome  and  related  diseases: 

(3)  such  preferences  in  the  allocation  of 
resources  under  section  405  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  as 
the  Secretary  determines  to  be  appropriate: 

(4)  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  section  403(a)(2)(A) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  as  the  Secretary  determines  to 
be  appropriate: 

(5)  such  set-aside  of  tenant-based  rental 
assistance  under  section  8(o)  of  the  United 
States  Housing  Act  of  1987  as  the  Secretary 
determines  to  be  appropriate: 

(6)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

(7)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
law  as  the  Secretary  determines  to  be  api- 
propriate. 

(d)  Definitions.— As  used  in  this  section— 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome and  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome.  The  term  does  not  include 
any  condition  of  asymptomatic  infection 
with  the  etiologic  agent  for  acquired  im- 
munodeficiency syndrome. 

(2)  The  term  "Federal  housing  and  sup- 
portive service  programs"  shall  include  but 
not  be  limited  to  public  housing  developed 
under  the  United  States  Housing  Act  of 
1937,  housing  developed  under  section  202 
of  the  Housing  Act  of  1959,  housing  devel- 
oped or  assistance  provided  under  section  8 
of  the  United  States  Housing  Act  of  1937, 
housing  developed  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  and  related  supportive  services  provid- 
ed under  programs  administered  by  the  De- 
partment of  Health  and  Human  Services 
and  other  agencies  and  departments  of  the 
Federal  Government. 

SubUtIc  D— White  Houm  Conference  on 
HomelessneM 
SEC.  «31.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "White 
House  Conference  on  Homelessness  Act". 

SEC.  S32.  AUTHORIZATION  OF  CONFERENCE. 

<a)  In  General.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Homelessness  (hereinafter  re- 
ferred to  as  the  "Conference")  within  18 
months  of  the  date  of  enactment  of  this 
Act.  to  carry  out  the  purposes  described  in 
section   638  of   this  Act.   The   Conference 


shall  be  preceded  by  State  and  regional  con- 
ferences with  at  least  one  such  conference 
being  held  in  each  State  and  the  District  of 
Columbia. 

(b)  Prior  State  and  Regional  Confer- 
ENCES.— Participants  in  the  Conference  and 
other  interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  State  and  region- 
al levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Executive  Di- 
rector of  the  Interagency  Council  on  the 
Homeless,  and  shall  direct  such  conferences 
and  eictivities  toward  the  consideration  of 
the  purposes  of  the  Conference  described  in 
section  638  of  this  Act  in  order  to  prepare 
for  the  Conference. 

SEC.  633.  PtRPOSES  OF  CONFERENCE. 

The  purposes  of  the  Conference  shall  be— 

(1)  to  increase  public  awareness  of  home- 
lessness: 

(2)  to  identify  the  problems  of  homeless 
individuals: 

(3)  to  examine  the  status  of  homeless  indi- 
viduals: 

(4)  to  assemble  individuals  involved  in 
policies  and  programs  related  to  the  home- 
less: 

(5)  to  develop  such  specific  and  compre- 
hensive recommendations  for  executive  and 
legislative  action  as  may  be  appropriate  to 
address  the  problem  of  homelessness:  and 

(6)  to  review  the  existing  laws  and  regula- 
tions related  to  public  policy  regarding  the 
homeless. 

SEC.  «34.  CONFERENCE  PARTICIPANTS. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  specified  in  section  638  of  this  Act. 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  and  programs, 
both  public  and  private,  relating  to  home- 
lessness. No  person  involved  in  providing 
services  to.  or  advocacy  for.  homeless  indi- 
viduals may  be  denied  admission  to  any 
State  or  regional  conference,  nor  may  any 
fee  or  charge  be  imposed  on  any  attendee 
except  a  registration  fee  of  not  to  exceed 
$10. 

(b)  Selection.— Delegates,  including  alter- 
nates, to  the  National  Conference  shall  be 
elected  by  participants  at  the  State  confer- 
ences. In  addition— 

(1)  each  Governor  may  appoint  one  dele- 
gate and  one  alternate: 

(2)  each  Member  of  the  United  States 
House  of  Representatives,  including  e{u:h 
Delegate,  and  each  Member  of  the  United 
States  Senate  may  appoint  one  delegate  and 
one  alternate: 

(3)  the  President  may  appoint  100  dele- 
gates and  up  to  30  alternates: 

(4)  each  organization  enumerated  in  sec- 
tion 301(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  may  appoint  one 
delegate  and  one  alternate:  and 

(5)  each  mayor  of  a  city  with  a  population 
of  175.000  or  more,  according  to  the  latest 
available  census,  may  appoint  one  delegate 
and  one  alternate. 

Only  individuals  involved  in  providing  serv- 
ices to,  or  advocacy  for,  homeless  individ- 
uals shall  be  eligible  for  appointment  pursu- 
ant to  this  subsection. 

SEC.  (35.  PLANNING  AND  ADMINISTRATION  OF  CON- 
FERENCE 

(a)  Federal  Support.— All  Federal  depart- 
ments, agencies,  and  instrumentalities  are 
authorized  and  directed  to  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration 
of  the  Conference. 

(b)  Executive  Director  of  Interagency 
Council.- In  carrying  out  the  provisions  of 


this  title,   the  Executive  Director  of  the 
Interagency  Council  on  the  Homeless— 

( 1 )  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  632(b)  of 
this  Act. 

(2)  is  authorized  to  enter  into  contracts 
with  public  agencies,  private  organizations 
and  academic  institutions  to  carry  out  the 
provisions  of  this  title:  and 

(3)  shall  assist  in  carrying  out  the  provi- 
sions of  this  title  by  preparing  and  provid- 
ing background  materials  for  use  by  partici- 
pants in  the  Conference,  as  well  as  by  par- 
ticipants in  State  and  regional  conferences. 

(c)  Nonreimburseme>^.— Each  participant 
in  the  Conference  shall  be  responsible  for 
his  or  her  expenses  related  to  attending  the 
Conference  and  shall  not  be  reimbursed 
either  from  funds  appropriated  pursuant  to 
this  title  or  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

(d)  Staff.— (1)  The  President  is  authorized 
to  appoint  and  compensate  an  executive  di- 
rector and  such  other  directors  and  person- 
nel for  the  Conference  as  he  may  deem  ad- 
visable, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  exective  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  5,  United  SUtes  Code. 

SEC.  tSS.  REPORTS  REQUIRED. 

Not  more  than  6  months  after  the  date  on 
which  the  National  Conference  is  convened 
a  final  report  of  the  Conference  shall  be 
submitted  to  the  President  and  the  Con- 
gress. The  report  shall  include  the  findings 
and  recommendations  of  the  Conference  as 
well  as  proposals  for  any  legislative  action 
necessary  to  implement  the  recommenda- 
tions of  the  Conference.  The  final  report  of 
the  Conference  shall  be  available  to  the 
public. 

SEC.  «37.  FOLLOWUP  ACTIONS. 

The  Interagency  Council  on  the  Homeless 
shall  include  in  its  annual  report  to  the 
President  and  the  Congress  the  status  and 
implementation  of  the  findings  and  recom- 
mendations of  the  Conference. 

SEC.  M8.  AVAILABILITY  OF  FUNDS. 

(a)  AirmoRiZATioN.— There  are  hereby  au- 
thorized to  be  appropriated  $6,000,000  for 
fiscal  year  1991  to  carry  out  the  provisions 
of  this  title,  and  they  shall  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  contracts  as  provided  in 
this  title  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

(b)  Limitation,  Disposition  of  Unexpend- 
ed Balances.— No  funds  appropriated  to  the 
Interagency  Council  on  the  Homeless  shall 
be  made  available  to  carry  out  the  provi- 
sions of  this  title  other  than  funds  appropri- 
ated specifically  for  the  purpose  of  conduct- 
ing the  Conference.  Any  funds  remaining 
unexpended  at  the  termination  of  the  Con- 
ference shall  be  returned  to  the  Treasury  of 
the  United  States  and  credited  as  miscella- 
neous receipts. 

SEC.  639.  AUTHORIZATION  OF  APPROPRIATIONS 

Notwithstanding  any  other  provision  of 
this  Act,  each  authorization  of  appropria- 
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tions contained  In  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to  $6,000,000  for  a  fiscal  year 
1991  authorization. 

TITLE  VII-PUBLIC  AND  INDIAN  HOUSING 
SEC.  701.  PURPOSES. 

The  purposes  of  this  title  are— 

( 1 )  to  modernize  the  Nation's  stock  of  low- 
income  public  and  Indian  housing  and  pro- 
vide operating  assistance  needed  for  such 
housing  to  be  a  suitable  living  environment: 

(2)  to  make  adequate  provisions  for  one- 
for-one  replacement  of  any  public  housing 
dwelling  units  that  are  demolished  or  dis- 
posed of ; 

(3)  to  establish  Project  Independence  to 
help  families  with  children  living  in  public 
housing  gain  better  access  to  jobs  and  edu- 
cational opportunities;  and 

(4)  to  reduce  the  cost  of  operating  assist- 
ance to  public  and  Indian  housing  by  im- 
proving the  energy  efficiency  of  the  housing 
stock. 

Subtitle  A— Public  Housing  Revisiona 
SEC  711.  PUBLIC  HOUSING  REVISIONS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(p)  Major  Reconstruction.— The  Secre- 
tary shall  make  available  and  contract  to 
make  available  assistance  in  the  form  of 
grants  to  enable  the  substantial  redesign, 
reconstruction  or  redevelopment  of  existing 
public  housing  projects  or  units.  Of  the 
total  amount  of  assistance  approved  in  ap- 
propriation Acts  under  section  5(c),  there 
shall  be  set  aside  to  carry  out  this  subsec- 
tion $92,000,000  for  fiscal  year  1991, 
$96,000,000  for  fiscal  year  1992  and 
$100,000,000  for  fiscal  year  1993.". 

SEC.  71Z.  REPLACEMENT  HOUSING. 

(a)  Binxsrr  REQtnE.sT.— Section  18(c)(2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  follow- 
ing: "As  part  of  each  annual  budget  request 
for  the  Department  of  Housing  and  Urban 
Development,  the  Secretary  shall  transmit 
to  the  Congress  a  report— 

"(A)  outlining  the  commitments  the  Sec- 
retary entered  into  during  the  preceding 
year  to  fund  plans  approved  under  subsec- 
tion (b)(3);  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  paragraph  (A).". 

(b)  Repealer.— Section  18(c)(3)  of  the 
United  States  Housing  Act  is  repealed. 

SEC  713.  REFORM  OF  PUBLIC  HOUSING  MANAGE- 
MENT. 

(a)  Pertormance  Indicators  for  Public 
Housing  Agencies.— Section  6(j)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed to  read  as  follows: 

"(j)(l)  The  Secretary  shall  develop  and 
publish  in  the  Federal  Register  indicators  to 
assess  the  management  performance  of 
public  housing  agencies.  Such  indicators 
shall  enable  the  Secretary  to  evaluate  the 
performance  of  public  housing  agencies  in 
all  major  areas  of  management  operations. 
The  Secretary  shall,  in  particular,  use  the 
following  indicators: 

"(A)  the  number  and  percentage  of  vacan- 
cies within  an  agency's  inventory,  including 
the  progress  that  an  agency  has  made 
within  the  previous  3  years  to  reduce  such 
vacancies; 

"(B)  the  amount  and  percentage  of  funds 
obligated  to  the  PHA  under  section  14  of 
this  Act  which  remain  unexpended  after  3 
years; 

"(C)  the  percentage  of  rents  uncollected; 


"(D)  the  energy  consumption  per  unit 
(with  appropriate  adjustments  to  reflect  dif- 
ferent regions  and  unit  sizes); 

"(E)  the  average  period  of  time  that  an 
agency  requires  to  repair  and  tum-around 
vacant  units; 

"(F)  the  proportion  of  maintenance  work 
orders  outstanding; 

'(G)  the  percentage  of  units  that  an 
agency  fails  to  inspect  to  ascertain  mainte- 
nance or  modernization  needs  within  such 
period  of  time  as  the  Secretary  deems  ap- 
propriate (with  appropriate  adjustments  for 
large  and  small  agencies);  and 

"(H)  such  other  factors  as  the  Secretary 
deems  appropriate. 

"(2)(A)  The  Secretary  shall  establish  pro- 
cedures for  designating  troubled  public 
housing  agencies,  which  procedures  shall  in- 
clude identification  of  serious  and  substan- 
tial failure  to  perform  as  measured  by  the 
performance  indicators  specified  under 
paragraph  ( 1 )  and  such  other  factors  as  the 
Secretary  may  deem  to  be  appropriate. 

"(B)  The  Secretary  shall  seek  to  enter 
into  an  agreement  with  each  troubled  public 
housing  agency  setting  forth— 

"(i)  targets  for  improving  performance  as 
measured  by  the  performance  indicators 
specified  under  paragraph  (1)  and  other  re- 
quirements within  a  specified  period  of 
time; 

"(ii)  strategies  for  meeting  those  targets; 
and 

"(iii)  incentives  or  sanctions  for  effective 
implementation  of  those  strategies,  which 
may  include  such  constraints  on  the  use  of 
funds  made  available  under  this  Act  and  the 
Housing  and  Community  Development  Act 
of  1974  as  the  Secretary  determines  to  be 
appropriate. 

The  Secretary  and  the  public  housing 
agency  shall,  to  the  maximum  extent  practi- 
cable, seek  the  assistance  of  local  public  and 
private  entities  in  carrying  out  the  agree- 
ment. 

"(3>(A)  Notwithstanding  any  other  provi- 
sion of  law  or  of  any  contract  for  contribu- 
tions, upon  the  occurrence  of  events  or  con- 
ditions that  constitute  a  substantial  default 
by  a  public  housing  agency  with  respect  to 
the  covenants  or  conditions  to  which  the 
public  housing  agency  is  subject  or  an 
agreement  entered  into  under  paragraph 
(2).  the  Secretary— 

"(i)  may  solicit  competitive  bids  from 
housing  management  agents  in  the  eventu- 
ality that  these  agents  may  be  needed  for 
managing  all.  or  part,  of  the  housing  admin- 
istered by  a  public  housing  agency:  and 

"(ii)  may  petition  for  the  appointment  of 
a  receiver  (which  may  be  a  private  manage- 
ment corporation)  of  the  public  housing 
agency  to  any  district  court  of  the  United 
States  or  to  any  court  of  the  State  in  which 
the  real  property  of  the  public  housing 
agency  is  situated,  that  is  authorized  to  ap- 
point a  receiver  for  the  purposes  and  having 
the  powers  prescribed  in  this  subsection. 

"(B)  In  any  proceeding  under  subpara- 
graph (A)(i),  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  in  accordance  with  such  further  terms 
and  conditions  as  the  court  may  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

"(C)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  be  terminated. 


upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the 
public  housing  agency  will  thereafter  be  op- 
erated in  accordance  with  the  covenants  and 
conditions  to  which  the  public  housing 
agency  is  subject. 

"(4)  The  Secretary  shall  annually  submit 
to  the  Congress  a  report  identifying  the 
public  housing  agencies  that  have  been  des- 
ignated as  troubled  under  paragraph  (2).  de- 
scribing the  agreements  that  have  been  en- 
tered into  with  such  agencies  under  such 
paragraph,  describing  the  status  of  progress 
under  such  agreements,  and  describing  any 
action  that  has  been  taken  in  accordance 
with  paragraph  (3).  In  preparing  such 
report,  the  Secretary  shall  consult  with  the 
I*ublic  Housing  Advisory  Board  established 
under  section  5(n)  of  this  Act.". 

(b)  F>bojbct-Based  AccouNrrNO  Systems.— 
Section  6(cK4)  of  the  United  States  Housing 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(E)  the  establishment  and  maintenance 
of  a  system  of  accounting  for  rental  collec- 
tions and  costs  (including  administrative, 
utility,  maintenance,  repair  and  other  oper- 
ating costs)  on  a  project  basis. 

The  Secretary  shall  develop  such  guidelines 
and  timetables  as  the  Secretary  determines 
to  be  appropriate,  taking  into  account  the 
requirements  of  public  housing  agencies  of 
different  sizes  and  characteristics,  to 
achieve  compliance  with  paragraph  (4KE) 
not  later  than  January  1.  1993.". 

(c)  Reduction  op  OPERATntc  Subsidy  por 
Vacant  Units.— Section  9  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Reduction.— The  Secretary  may 
reduce  operating  subsidies  for  public  hous- 
ing units  that  have  been  continuously 
vacant  for  1  year  or  longer  where  such  va- 
cancies have  been  caused  by  factors  within 
the  control  of  the  public  housing  agency.". 

(d)  Report.— 

(1)  In  general.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Congress  a  report  on 
the  operation  and  efficiency  of  the  Buffalo 
Municipal  Housing  Authority  ("the  Author- 
ity"), using,  among  other  criteria,  the  per- 
formance indicators  listed  in  section  6(jXl) 
of  the  United  States  Housing  Act  of  1937. 
and  giving  special  attention  to  the  Authori- 
ty's desegregation  program  and  to  the  va- 
cancy rate. 

(2)  Specific  recommendations.— For  pur- 
PKJses  of  the  report  required  by  paragraph 
(1).  the  Secretary  may  specifically  deter- 
mine whether  to— 

(A)  petition  for  the  appointment  of  a  re- 
ceiver for  the  Authority  under  the  provi- 
sions of  section  6(jK3)  of  the  United  States 
Housing  Act  of  1937.  or 

(B)  reduce  operating  subsidies  for  the  Au- 
thority under  the  provisions  of  section  9  of 
the  United  States  Housing  Act  of  1937. 

SEC.   714.  TERMINATION  OF  TENANCY   IN   PUBUC 
HOUSING. 

(a)  In  General.— Section  6(1)(5)  of  the 
Housing  Act  of  1937  is  amended  by  striking 
the  words  after  "shall  not  engage  in"  and 
liefore  "and  such  criminal  activity"  and  by 
inserting  "activity  that  adversely  affects  the 
health,  safety,  and  right  to  quiet  enjoyment 
of  the  premises  by  other  tenants  and  shall 
not  engage  in  criminal  activity,  including 
drug-related  criminal  activity,  that  threat- 
ens the  health  or  safety  of.  or  right  to  quiet 
enjoyment  of  the  premises  by.  other  ten- 
ants,". 


21318 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


(b)  No  Preterence.— Section  3(b)(3)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  inserting  at  the  end  the  following  new 
sentence:  "Any  individual  or  family  evtcted 
from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  section  6(1))  is  not  eligible  for  a 
preference  under  any  provision  of  this  para- 
graph for  5  years  unless  the  evicted  tenant 
successfully  completes  a  rehabilitation  pro- 
gram approved  by  the  Secretary. ". 

SEC.  715.  ENERGY  EFFICIENCY  DEMONSTRATION. 

(a)  Establishment.— The  Secretary  shall 
establish  a  demonstration  program  to  en- 
courage the  use  of  private  energy  service 
companies  in  accordance  with  section  118(a) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  The  Secretary  shall  pro- 
vide technical  assistance  to  5  public  housing 
agencies  to  demonstrate  the  opportunities 
for  energy  cost  reduction  in  5  public  hous- 
ing projects  through  energy  services  con- 
tracts. Not  later  than  90  days  after  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish such  selection  criteria  for  this  demon- 
stration as  the  Secretary  deems  appropriate 
after  consultation  with  representatives  of 
public  housing  agencies  and  energy  efficien- 
cy organizations. 

(b)  Report.— As  soon  as  practicable  follow- 
ing one  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  re[X>rt  setting  forth  the  findings 
and  recommendations  of  the  Secretary  as  a 
result  of  the  demonstration  under  this  sec- 
tion. The  Secretary  shall  disseminate  such 
report,  to  the  extent  practicable,  to  other 
public  housing  agencies. 

(c)  PuHDiNC— Of  the  total  amount  ap- 
proved in  appropriation  Acts  under  section 
911  of  this  Act,  there  shall  be  set  aside  to 
carry  out  this  section  $500,000  for  fiscal 
year  1991. 

SEC.  Tit.  PREFERENCE  Rl'LES. 

Section  6(cK4)(A)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  the  following  after 
"which"  the  second  time  it  appears:  "(i)  for 
not  less  than  70  percent  of  the  units  that 
are  made  available  for  occupancy  in  a  given 
fiscal  year,"; 

(2)  by  inserting  the  following  after  "Act": 
"(ii)  for  any  remaining  units  to  be  made 
available  for  occupancy,  gives  preferences  in 
accordance  with  a  system  of  preferences  es- 
tablished by  the  public  housing  agency  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities,  and 
(lii)  prohibits  any  individual  or  family  evict- 
ed from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity 
from  having  a  preference  under  any  provi- 
sion of  this  subparagraph  for  5  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  Sec- 
retary,"; and 

(3)  by  striking  all  that  follows  after  "prob- 
lems" and  inserting  in  lieu  thereof  a  period. 

SEC.  717.  PUBUC  HOUSING  REPLACEMENT. 

Section  18(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(2);  and 

(2)  Inserting  at  the  end  the  following  new 
paragraphs: 

"(4)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  provision  of  not  less 
than  an  additional  decent,  safe,  sanitary 
and  affordable  dwelling  unit  for  each  two 
public  housing  dwelling  units  to  be  demol- 
ished or  disposed  of  under  such  application 
(which  plan  otherwise  complies  with  the  re- 
quirements of  paragraph  (3))  where— 


"(A)  the  project  or  portion  of  the  project 
to  be  demolished  or  disposed  of  has  had  va- 
cancies exceeding  35  percent  for  each  of  the 
5  years  preceding  submission  of  the  applica- 
tion under  this  section; 

"(B)  the  project  is  located  within  a  juris- 
diction that  has  a  vacancy  rate  for  standard 
rental  units  that  exceeds  10  percent  (as  re- 
ported in  the  most  recent  comprehensive 
housing  affordability  housing  strategy  filed 
and  approved  in  accordance  with  section  105 
of  the  National  Affordable  Housing  Act); 
and 

"(C)  the  project  is  located  within  Jurisdic- 
tion that  is  deemed  by  the  Secretary  to  be 
experiencing  severe  economic  distress  in  ac- 
cordance with  standards  established  under 
section  119(b)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974:  and 

"(5)  the  public  housing  agency  has  held 
an  open,  public  hearing  to  obtain  citizen 
views  on  the  application,  which  hearing 
shall  be  held  after  adequate  notice,  at  a 
time  and  location  convenient  to  parties  who 
will  be  affected  by  the  demolition  or  disposi- 
tion and  with  accommodation  for  persons 
with  disabilities.". 

SEC.  718.  PUBLIC  HOUSING  ADVISORY  BOARD. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(n)  Public  Housing  Advisory  Board.— 

"( 1 )  There  is  created  a  Public  Housing  Ad- 
visory Board  that  shall  provide  advice  to  the 
Assistant  Secretary  for  Public  and  Indian 
Housing  with  respect  to  the  formulation  of 
general  policies  and  significant  regulations 
governing  public  housing  and  such  other 
matters  as  the  Secretary  and  the  Assistant 
Secretary  may  deem  appropriate.  The  Advi- 
sory Board  shall,  in  all  other  respects,  be 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

"(2)(A)  The  Advisory  Board  shall  be  com- 
posed of  15  members  to  be  appointed  from 
among  individuals  who  have  substantial  ex- 
pertise and  broad  experience  in  public  hous- 
ing of  whom— 

"(i)  9  shall  be  appointed  by  the  Secretary; 

"(ii)  3  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate;  and 

"(iii)  3  shall  be  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

"(B)  Membership  on  the  Advisory 
Board  shall  include- 

"(i)  not  less  than  8  persons  with  distin- 
guished careers  in  public  housing,  including 
persons  who  serve  or  have  served  as  execu- 
tive directors  of  public  housing  agencies  or 
as  receivers  for  public  housing  agencies; 

"(ii)  not  less  than  2  persons  who  are  dis- 
tinguished professionals  such  as  architects, 
engineers,  or  builders  who  are  associated 
with  the  development  or  modernization  of 
public  housing; 

"(iii)  not  less  than  2  persons  who  are  elect- 
ed public  officials  at  the  State  or  local  level; 

"(iv)  not  less  than  2  persons  who  are  ten- 
ants or  representatives  of  tenants  or  a 
tenant  organization;  and 

"(V)  not  less  than  1  person  who  is  a  distin- 
guished academic  in  the  field  of  housing 
and  urban  development,  particularly  public 
housing. 

"(C)  The  initial  appointments  to  the  Advi- 
sory Board  shall  be  made  not  later  than  90 


days  after  the  date  of  enactment  of  this  Act 
in  accordance  with  this  subsection. 

'(3)  Members  of  the  Advisory  Board  shall 
be  selected  to  ensure,  to  the  greatest  extent 
practicable,  geographical  representation  of 
every  region  of  the  country. 

"(4)  Membership  of  the  Advisory  Board 
shall  not  include  any  person  who,  during 
the  previous  24-month  period,  was  required 
to  register  with  the  Secretary  under  section 
112(c)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  or 
employed  a  person  for  purposes  that  re- 
quired such  person  to  so  register. 

"(5)  Of  the  members  of  the  Advisory 
Board  first  ap[>ointed,  5  shall  have  terms  of 
1  year,  and  5  shall  have  terms  of  2  years. 
Their  successors  aoid  all  other  appointees 
shall  have  terms  of  3  years. 

"(8)  The  Advisory  Board  is  empowered  to 
confer  with,  request  information  of.  and 
make  recommendations  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
The  Assistant  Secretary  shall  promptly  pro- 
vide the  Advisory  Board  with  such  informa- 
tion as  the  Board  determines  to  be  neces- 
sary to  carry  out  its  review  of  the  activities 
and  policies  of  the  Department  of  Housing 
and  Urban  Development  that  affect  public 
housing. 

"(7)  The  Advisory  Board  shall,  not  later 
than  December  31  of  each  year,  submit  to 
the  Secretary  and  the  Congress  a  report  of 
its  assessment  of  the  Department's  activities 
affecting  public  housing,  including  the  ap- 
propriateness of  existing  and  proposed  regu- 
lations, the  adequacy  of  information  sys- 
tems (especially  the  Performance  Funding 
System),  the  appropriateness  of  staffing 
patterns,  the  adequacy  of  staff  work  experi- 
ence in  public  housing  and  other  matters  re- 
lated to  the  Departments  ability  to  help 
public  housing  agencies  maintain  and  im- 
prove the  living  conditions  in  public  hous- 
ing. Such  report  shall  contain  the  Board's 
recommendations  for  improvement  and  in- 
clude any  minority  views. 

"(8)  The  Board  shall  meet  In  Washington, 
D.C.,  not  less  than  twice  annually,  or  more 
frequently  if  requested  by  the  Assistant  Sec- 
retary for  Public  and  Indian  Housing  or  a 
majority  of  its  members.  The  Board  shall 
elect  a  chairman,  vice  chairman  and  secre- 
tary and  adopt  methcxls  of  procedure.  The 
Board  may  establish  committees  and  sub- 
committees as  needed. 

"(9)  Subject  to  the  provisions  of  section  7 
of  the  Federal  Advisory  Committee  Act,  all 
members  of  the  Board  may  be  compensated 
and  shall  be  entitled  to  reimbursement  from 
the  Department  for  traveling  expenses  in- 
curred in  attendance  at  meetings  of  the 
Board.". 

SEC.  719.  EVICTION  FOR  CRIMINAL  ACTIVITY. 

(a)  Notice  to  Post  Office.— Section  6  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(n)  When  a  public  housing  agency  evicts 
an  individual  or  family  from  a  dwelling  unit 
for  engaging  in  criminal  activity,  including 
drug-related  criminal  activity,  the  public 
housing  agency  shall  notify  the  local  post 
office  serving  that  dwelling  unit  that  such 
individual  or  family  is  no  longer  residing  in 
the  dwelling  unit.". 

(b)  Grievance  Procedures.— Section  6(k) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  adding:  "An  agency  may  ex- 
clude from  its  procedure  any  grievance  con- 
cerning an  eviction  or  termination  of  tenan- 
cy for  criminal  activity,  including  drug-relat- 
ed criminal  activity,  that  adversely  affects 
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the  health,  safety  and  welfare  of  the  public 
housing  tenants  on  the  premises  provided 
that  the  agency  notifies  the  tenant  of  the 
reason  for  the  action  to  evict  or  terminate 
tenancy."  between  "on  the  proposed 
action."  and  "An  agency  may  exclude",  and 
by  adding  "for  criminal  activity,  including 
drug-related  criminal  activity,  that  adverse- 
ly affects  the  health,  safety  and  welfare  of 
the  public  housing  tenants  on  the  prem- 
ises." between  "termination  of  tenancy"  and 
"in  any  jurisdiction". 

SEC.  7:0.  PERFORMANCE  FUNDING  SYSTEM. 

In  determining  the  Performance  Funding 
System  utility  subsidy  for  public  housing 
agencies,  the  Secretary  shall  include  a  cool- 
ing degree  day  adjustment  factor.  The 
method  by  which  a  cooling  degree  day  ad- 
justment factor  is  included  shall  be  identical 
to  the  method  by  which  the  heating  degree 
day  adjustment  factor  is  included. 

Subtitle  B — Authorizationg 

SEC.  721.  AITTHORIZATION  OF  OPERATING  SUBSI- 
DIES. 

Section  9(c)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,865,000,000 
for  fiscal  year  1991.  $1,940,100,000  for  fiscal 
year  1992.  and  $2,017,200,000  for  fiscal  year 
1993.". 

SEC.  722.  AUTHORIZATION  OF  THE  COMPREHEN- 
SIVE IMPROVEMENT  ASSISTANCE 
PROGRAM  AND  PUBLIC  HOUSING 
RESIDENT  MANAGEMENT. 

(a)  COtCPREHENSIVE    iMPROVEBfENT    ASSIST- 

iiMcx  Program.— Section  5(c)(6)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  aggregate  amount  of  budget 
authority  that  may  be  obligated  for  compre- 
hensive improvement  assistance  grants 
under  section  14  is  increased  by 
$2,217,000,000  on  October  1.  1990.  by 
$2,306,000,000  on  October  1.  1991.  and  by 
$2,398,400,000  on  October  1.  1992.". 

(b)  F>nBLic  Housing  Resident  Manage- 
ment.—Section  20(f)(3)  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as 
follows: 

"(3)  Funding.— Of  the  amounts  made 
available  for  financial  assistance  under  sec- 
tion 14.  the  Secretary  may  use  to  carry  out 
this  subsection  not  more  than  $2,500,000  for 
fiscal  year  1991,  $2,500,000  for  fiscal  year 
1992.  and  $2,500,000  for  fiscal  year  1993.". 

Subtitle  C — Project  Independence 

SEC.  731.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  provide 
families  with  children  living  in  public  hous- 
ing with  better  access  to  educational  and 
employment  opportuoities  by— 

(1)  developing  facilities  for  training  and 
support  services  in  or  near  public  housing: 

(2)  mobilizing  public  and  private  resources 
to  expand  and  improve  the  delivery  of  such 
training  and  services: 

(3)  providing  transitional  funding  for  es- 
sential training  and  support  services  that 
cannot  otherwise  t>e  funded;  and 

(4)  improving  the  capacity  of  management 
to  assess  the  training  and  service  needs  of 
families  with  children,  coordinate  the  provi- 
sion of  training  and  services  that  meet  such 
needs  and  ensure  the  long-term  provision  of 
such  training  and  services. 

SEC.  732.  PROJECT  INDEPENDENCE. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  redesignating  subsections  (j> 
through  (n)  as  (k)  through  (o);  and 


(2)  by  inserting  after  subsection  (i)  the 
following  new  subsection: 

"(j)(l)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance  in 
the  form  of  grants  to  adapt  public  housing 
to  help  families  with  children  gain  better 
access  to  educational  and  job  opportunities. 
Assistance  under  this  subsection  shall  be 
made  available  only  to  public  housing  agen- 
cies that  demonstrate  to  the  satisfaction  of 
the  Secretary  that  such  assistance  is  neces- 
sary to  accommodate  the  provision  of  sup- 
portive services  that  will  receive  support 
from  sources  other  than  this  Act.  Facilities 
to  be  assisted  under  this  subsection  shall  be 
in  or  near  the  premises  of  public  housing. 
Such  assistance  shall  be  made  without 
regard  to  the  requirements  of  subsections 
(c)  through  (h).  Of  the  total  amount  of  as- 
sistance approved  in  appropriations  Acts 
under  section  5(c).  there  shall  be  set  aside  to 
carry  out  this  subsection  $50,000,000  for 
fiscal  year  1991.  $52,000,000  for  fiscal  year 
1992.  and  $54,080,000  for  fiscal  year  1993. 

"(2)(A)  Assistance  provided  under  this 
subsection  may  be  used  for— 

"(i)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  congregate  space 
to  accommodate  the  provision  of  supportive 
services; 

"(ii)  the  renovation  of  existing  congregate 
space  in  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services: 

"(iii)  the  renovation  of  facilities  located 
near  the  premises  of  one  or  more  public 
housing  projects  to  accommodate  the  provi- 
sion of  suppHjrtive  services: 

"(iv)  the  transitional  provision  of  qualify- 
ing sup[>ortive  services  if  the  public  housing 
agency  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

"(I)  the  qualifying  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
dents to  employment  and  educational  op- 
portunities; 

"(II)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail- 
able resources  to  fund  the  designated  serv- 
ices; and 

"(HI)  long-term  funding  for  the  qualify- 
ing services  will  be  available  from  other 
services;  and 

"(v)  the  employment  of  management  per- 
sonnel (hereinafter  referred  to  as  'service 
coordinator')  who  may  be  responsible  for— 

"(I)  assessing  the  training  and  service 
needs  of  eligible  residents; 

"(II)  working  with  service  providers  to  co- 
ordinate the  provision  of  services  and  tailor 
such  services  to  the  needs  and  characteris- 
tics of  eligible  residents; 

"(III)  mobilizing  public  and  private  re- 
sources to  ensure  that  the  qualifying  sup- 
portive services  identified  pursuant  to  para- 
graph (4)(A)  can  be  funded  over  the  time 
period  identified  under  such  paragraph; 

"(IV)  monitoring  and  evaluating  the 
impact  and  effectiveness  of  any  supportive 
service  program  receiving  capital  or  operat- 
ing assistance  under  this  section:  and 

"(V)  performing  such  other  duties  and 
functions  that  the  Secretary  deems  appro- 
priate to  provide  families  with  children 
living  in  public  housing  with  better  access  to 
educational  and  employment  opportunities. 

"(B)  Assistance  provided  to  carry  out  ac- 
tivities specified  in  subparagraph  (A)(iv) 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years. 

"(C)  The  Secretary  shall  establish  such 
minimum  qualifications  and  standards  for 
the  position  of  service  coordinator  that  the 
Secretary  deems  necessary  to  ensure  sound 
management. 


"(3)  Assistance  under  this  subsection  shall 
be  allocated  by  the  Secretary  among  ap- 
provable  applications  submitted  by  public 
housing  agencies. 

"(4)  Applications  for  assistance  under  this 
subsection  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as 
the  Secretary  shall  establish.  Applications 
for  assistance  shall  contain— 

"(A)  a  description  of  the  qualifying  sup- 
portive services  that  can  reasonably  be  ex- 
pected to  be  made  available  to  eligible  resi- 
dents over  a  5-year  period  (or  such  longer 
period  that  the  Secretary  determines  to  be 
appropriate  if  assistance  is  provided  for  ac- 
tivities under  paragraph  (2KA)  that  involve 
substantial  rehabilitation); 

"(B)  a  firm  commitment  of  assistance 
from  one  or  more  sources  ensuring  that 
qualifying  supportive  services  will  be  provid- 
ed for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  para- 
graph (2)(A); 

"(C)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
ex(>ected  to  fund  or  provide  qualifying  sup- 
portive services  for  the  entire  period  speci- 
fied under  subparagraph  (A),  including  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  State  and  local  governments, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  organi- 
zations); 

"(D)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (i)  the  provision  of  the 
qualifying  supportive  services  identified 
under  subparagraph  (A)  will  provide  eligible 
residents  with  better  access  to  educational 
and  employment  opportunities,  and  (ii) 
there  is  a  reasonable  likelihood  that  such 
services  will  be  funded  or  provided  for  the 
entire  period  specified  under  subparagraph 
(A); 

"(E)  a  description  of  assistance  that  the 
public  housing  agency  seeks  under  this  sub- 
section; and 

"(F)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

"(5)  The  Secretary  shall  establish  selec- 
tion criteria  for  assistance  under  this  sub- 
section which  shall  take  into  account— 

"(A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
provide  the  qualifying  supportive  services 
identified  under  paragraph  (4)(A); 

"(B)  the  need  for  such  services  in  the 
public  housing  project; 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion  and  combination  ac- 
tivities will  foster  the  provision  of  such  serv- 
ices; 

"(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  such  serv- 
ices will  be  provided  for  the  period  identi- 
fied under  paragraph  (4)(A); 

"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  had  a  good  record  of  main- 
taining and  operating  public  housing:  and 

"(F)  such  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  subsection 
are  used  effectively. 

"(6)(A)  E^ach  public  housing  agency  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  progress  report  evaluating  the 
use  of  funds  made  available  under  this  sub- 
section. 

"(B)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  120  days  after  the 
end  of  each  fiscal  year,  an  annual  report 


21320 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


evaluating  the  effectiveness  of  activities  as- 
sisted under  this  subsection  in  such  fiscal 
year.  Such  report  shall  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

"(7)  The  Secretary  may  reserve  not  more 
than  5  percent  of  the  amounts  available  in 
each  fiscal  year  under  this  subsection  to 
supplement  grants  awarded  to  public  hous- 
ing agencies  under  this  subsection  when,  in 
the  determination  of  the  Secretary,  such 
supplemental  adjustments  are  required  to 
maintain  adequate  levels  of  services  to  eligi- 
ble residents. 

"(SKA)  Each  public  housing  agency  shall. 
to  the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  subsection  or  from 
other  sources.  Such  persons  shall  be  paid  at 
a  rate  not  less  than  the  highest  of— 

"(i)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  if  section 
6(aKl)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof: 

"(11)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment: or 

"(ill)  the  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  public  occupations 
by  the  same  employer. 

"(B)  No  service  provided  to  a  public  hous- 
ing resident  under  this  subsection  may  be 
treated  as  income  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law. 

"(9)  For  purpose  of  this  subsection— 

"(A)  the  term  'eligible  resident'  means  a 
person  residing  in  public  housing  who— 

"(i)  is  a  single  parent  head  of  household 
with  1  or  more  children  under  the  age  of  10; 
and 

"(ii)  is  economically  disadvantaged  within 
the  meaning  of  sections  4(8)  (A)  and  (B)  of 
the  Job  Training  Partnership  Act; 

"(B)  the  term  'qualifying  supportive  serv- 
ices' shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems 
essential  to  provide  families  living  with  chil- 
dren in  public  housing  with  better  access  to 
educational  and  employment  opportunities. 
Such  services  may  include  but  not  be  limit- 
ed to— 

"(i)  child  care; 

"(ii)  employment  training  and  counseling: 

"(ill)  literacy  traininr. 

"(iv)  computer  skills  training;  and 

"(V)  assistance  in  the  attainment  of  certif- 
icates of  high  school  equivalency. 
The  public  housing  agency  may  provide 
such  services  directly  to  eligible  residents  or 
may,  by  contract  or  lease,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
providers.". 

SEC  733.  CONFORMING  AMENDMENTS. 

(a)  No  Reduction  of  Operatinc  Sitbsi- 
DY.— Section  9(a)(3)(B)(v)  of  the  United 
States  Housing  Act  of  1937  (as  added  by  sec- 
tion 512(1)  of  this  Act)  is  amended  by  insert- 
ing "section  14(j)  of  this  Act  or"  before  "sec- 
tion 512". 

(b)  Benefits  Excluded  From  Income.— 
Section  3(a)  of  the  United  States  Housing 
Act  of  1937.  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  earnings  of  and  t>enefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  providing  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Family  Support  Act  of 
1988.  section  14(j)  of  this  Act  or  any  compa- 
rable Federal.  SUte  or  local  law  shall  not  be 
considered  as  income  for  the  purposes  of  de- 


termining a  limitation  on  the  amount  of 
rent  paid  by  the  resident  during— 

"(A)  the  period  that  the  resident  partici- 
pates in  such  program:  and 

"(B)  the  peri(xl.  not  to  exceed  18  months, 
that— 

"(i)  begins  with  the  commencement  of  em- 
ployment of  the  resident  in  the  first  job  ac- 
quired by  the  person  after  completion  of 
such  program  that  is  not  funded  by  assist- 
ance under  this  Act:  and 

"(ii)  ends  on— 

"(I)  the  date  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine;  or 

"(II)  the  expiration  of  the  18-month 
period  following  the  commencement  of  the 
period  descrit>ed  in  clause  (i).  whichever 
event  occurs  first.". 

Subtitle  D— Indian  Housing 

SEC  741.  DISPOSITION  OF  INTERESTS  ON  INDIAN 
LAND. 

Section  509  of  the  Housing  Act  of  1949  is 
amended—  r- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  In  the  event  of  default  involving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  tribe,  or 
the  Indian  housing  authority  serving  the 
tribe  or  tribes.  If  the  Secretary  subsequent- 
ly proceeds  to  liquidate  the  account,  he 
shall  not  sell,  transfer,  or  otherwise  dispose 
or  alienate  the  property  except  to  one  of 
the  aforementioned  entities.". 

SEC.  742.  AirmORIZATIONS. 

Section  5(c)(6)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following:  "The  aggregate  amount 
of  budget  authority  that  may  be  obligated 
for  Indian  housing  public  housing  grants  is 
increased  (to  the  extent  approved  in  appro- 
priation Acts)  by  $233,700,000  on  October  1, 
1990,  by  $243,048,000  on  October  1,  1991. 
and  by  $252,770,000  on  October  1.  1992.". 

SEC  743.  WAIVER  OF  MATCHING  FUNDS  REQIIRE- 
MENTS  IN  INDIAN  HOUSING  PRO- 
GRAMS. 

(a)  AiTTHORiZATiON  OF  WAIVER.— For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notwithstanding 
any  other  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

(b)  Extent  of  Waiver.— The  authority 
under  subsection  (a)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  beyond 
the  fiscal  year  in  which  the  waiver  is  made 
or  beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(c)  Definition  of  Housing  Program.— For 
purposes  of  this  section,  the  term  "housing 
program"  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  (through  the  Administrator  of 
the    Farmers   Home   Administration)    that 


provides  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgages)  for  housing. 

SBC.  744.  ELIGIBILrrV  OF  INDIAN  MITUAL  HELP 
HOUSING  FOR  COMPREHENSIVE  IM- 
PROVEMENT ASSISTANCE. 

Section  202(b)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb<b))  is 
amended— 

(1)  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"■(  1 )  In  GENERAL.— The  Secretary",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Eligibility  for  ciap.— Notwithstand- 
ing the  provisions  of  section  14(c).  the  Sec- 
retary may  provide  assistance  under  section 
14  for  the  housing  projects  under  this  sec- 
tion for  the  purposes  under  section  14.". 

SEC  74S.  ADJUSTMENT  IN  AUTHORIZATION  LEVELS. 

Notwithstanding  any  other  provision  of 
this  Act,  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to— 

(1)  $54,530,000  for  a  fiscal  year  1991  au- 
thorization; 

(2)  $56,711,000  for  a  fiscal  year  1992  au- 
thorization; 

(3)  $58,980,000  for  a  fiscal  year  1993  au- 
thorization; 

as  the  amount  authorized  by  such  provision 
bears  to  the  total  amount  authorized  by  this 
Act. 

SEC  74C  PAYMENTS  WITH  RESPECT  TO  INDIAN 
HOUSING. 

Section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  provided  with  respect  to  Indian 
housing;". 

Subtitle  E— Public  and  Assisted  Housing  Drug 
Elimination 

SEC.  7SI.  REAUTHORIZATION  OF  THE  PUBLIC  HOUS- 
ING  DRUG  ELIMINATION  ACT. 

(a)  In  General.— The  Public  Housing 
Drug  Elimination  Act  of  1988  (chapter  2  of 
subtitle  C  of  title  V  of  Public  Law  100-690) 
is  amended  to  read  as  follows: 

"CHAPTER  2— PUBLIC  AND  ASSISTED 
HOUSING  DRUG  ELIMINATION 
"SEC.  5121.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1990'. 

"SEC.  5122.  CONGRESSIONAL  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  has  a  duty 
to  provide  public  and  other  federally  assist- 
ed housing  that  is  decent,  safe,  and  free 
from  illegal  drugs; 

"(2)  public  and  other  federally  assisted 
housing  in  many  areas  suffers  from  ramp- 
ant drug-related  crime; 

"(3)  drug  dealers  are  increasingly  impos- 
ing a  reign  of  terror  on  public  and  other  fed- 
erally assisted  housing  tenants; 

"(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
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ment  that  requires  substantial  government 
expenditures:  and 

"(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  and  other  federally 
assisted  housing,  particularly  in  light  of  the 
recent  reductions  in  Federal  aid  to  cities. 

"SEC.  S1Z3.  ALTHORITY  TO  MAKE  GRANTS. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter,  may  make  grants  to 
public  housing  agencies  (including  Indian 
Housing  Authorities)  and  private,  for-profit 
and  nonprofit  owners  of  federally  assisted, 
low-income  housing  for  use  in  eliminating 
drug-related  crime. 

"SEC.  5124.  ELIGIBLE  ACTIVITIES. 

"Grants  under  this  chapter  may  be  used 
in  public  housing  or  other  federally  assisted 
low-income  housing  projects  for— 

"(1)  the  employment  of  security  person- 
nel; 

"(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services; 

"(3)  physical  improvements  which  are  spe- 
cifically designed  to  enhance  security; 

"(4)  the  employment  of  one  or  more  indi- 
viduals— 

"(A)  to  investigate  drug-related  crime  on 
or  about  the  real  property  comprising  any 
public  or  other  federally  assisted,  low- 
income  housing  project;  and 

"(B)  to  provide  evidence  relating  to  such 
crime  in  any  administrative  or  judicial  pro- 
ceeding; 

"(5)  the  provision  of  training,  communica- 
tions equipment,  and  other  related  equip- 
ment for  use  by  voluntary  tenant  patrols 
acting  in  cooperation  with  local  law  enforce- 
ment officials; 

"(6)  programs  designed  to  reduce  use  of 
drugs  in  and  around  public  or  other  federal- 
ly assisted  housing  projects;  and 

"(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  involving 
site  residents. 

"SEC.  5125.  APPLICATIONS. 

"(a)  In  General.— To  receive  a  grant 
under  this  chapter,  a  public  housing  agency 
or  an  owner  of  federally  assisted,  low- 
income  housing  shall  submit  an  application 
to  the  Secretary,  at  such  time,  in  such 
manner,  and  accompanied  by  such  addition- 
al information  as  the  Secretary  may  reason- 
ably require.  Such  application  shall  include 
a  plan  for  addressing  the  problem  of  drug- 
related  crime  on  the  premises  of  the  hous- 
ing administered  or  owned  by  the  applicant 
for  which  the  application  is  being  submit- 
ted. The  plan  shall  include  the  following: 

"(1)  An  assessment  of  the  nature  and 
extent  of  the  problem  of  drug-related  crime 
and  the  problems  associated  with  drug-re- 
lated crime  in  the  projects  administered  or 
owned  by  the  applicant  for  which  the  appli- 
cation is  being  submitted. 

"(2)  A  discussion  of  the  activities  current- 
ly being  undertaken  and  a  listing  of  the  re- 
sources being  provided  by  the  applicant, 
governmental  entities,  resident  management 
corporations,  and  resident  councils  to  ad- 
dress the  problem  of  drug-related  crime  in 
the  projects  proposed  for  assistance  under 
this  chapter. 

"(3)  A  discussion  of  the  applicant's  strate- 
gy for  addressing  the  problem  of  drug-relat- 
ed crime  in  each  of  the  projects  proposed 
for  assistance  under  this  chapter  includ- 
ing— 

"(A)  a  description  of  each  component  of 
the  applicant's  strategy  to  be  undertaken 


with  funding  under  this  chapter  and  how 
these  components  interrelate; 

"(B)  the  anticipated  cost  of  each  compo- 
nent of  the  strategy  and  the  financial  and 
other  resources  that  may  reasonably  lie  ex- 
pected to  be  available  to  carry  out  each 
component; 

"(C)  a  schedule  for  beginning  and  com- 
pleting each  component  of  the  strategy: 

"(D)  an  estimate  of  the  results  that  the 
strategy  is  supposed  to  achieve; 

"(E)  the  role  of  affected  tenants,  resident 
management  corporations,  tenant  councils 
and  any  other  entities,  such  as  local  and 
State  governments  and  community  organi- 
zations, in  planning  and  implementing  the 
strategy:  and 

"(P)  evidence  of  local  government,  local 
community  and  tenant  support  for  the  plan; 
and 

"(G)  a  discussion  of  the  extent  to  which 
the  initiatives  proposed  in  the  strategy  can 
be  sustained  over  a  period  of  several  years. 

""(b)  Criteria.— Except  as  provided  by  sub- 
sections (c),  (d),  and  (e),  the  Secretary  shall 
approve  applications  under  this  chapter 
based  exclusively  on— 

"■(1)  the  extent  of  the  drug-related  crime 
problem  in  the  public  or  federally  assisted, 
low-income  housing  project,  or  projects  pro- 
posed for  assistance: 

"(2)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  public  or  federally  as- 
sisted, low-income  housing  project  or 
projects  proposed  for  assistance,  including 
the  extent  to  which  the  plan  includes  initia- 
tives that  can  be  sustained  over  a  period  of 
several  years; 

"(3)  the  capability  of  the  applicant  to 
carry  out  the  plan  as  reflected  by  funding  or 
other  commitments  of  suptx>rt  for  each 
aspect  of  the  plan,  its  administrative  capa- 
bility to  manage  its  projects,  its  record  of 
previous  efforts  to  eliminate  drugs  from  its 
projects  and  its  degree  of  commitment  to 
addressing  the  problem  of  drug-related 
crime;  and 

"'(4)  the  extent  to  which  tenants,  the  local 
government  and  the  \oca.\  community  sup- 
port and  participate  in  the  design  and  im- 
plementation of  the  activities  proposed  to 
be  funded  under  the  application. 

""(c)  Preference.— In  the  case  of  applica- 
tions submitted  by  private  owners,  the  Sec- 
retary shall  give  preference  to  applicants 
who  contribute  or  raise  resources  for  the 
implementaftion  of  their  plan.  The  Secre- 
tary shall  reject  the  application  of  any  pri- 
vate owner  who  has  received  more  than  a 
reasonable  return,  as  determined  by  the 
Secretary,  on  the  project  or  projects  re- 
ferred to  in  the  owner's  plan. 

""(d)  Federally  Assisted  Low-Incohe 
Housing.— In  addition  to  the  selection  crite- 
ria specified  in  subsection  (b),  the  Secretary 
may  establish  other  criteria  for  the  evalua- 
tion of  applications  submitted  by  owners  of 
federally  assisted,  low-income  housing, 
except  that  such  additional  criteria  shall  be 
designed  only  to  reflect— 

""(1)  relevant  differences  between  the  fi- 
nancial resources  and  other  characteristics 
of  public  housing  authorities  and  owners  of 
federally  assisted,  low-income  housing,  or 

'"(2)  relevant  differences  between  the 
problem  of  drug-related  crime  in  public 
housing  and  the  problem  of  drug-related 
crime  in  federally  assisted,  low-income  hous- 
ing. 

""(e)  High  Intensity  Drug  Trafficking 
Areas.— In  evaluating  the  extent  of  the 
drug-related  crime  problem  pursuant  to  sub- 
section (b),  the  Secretary  shall  consider 
whether  housing  projects  proposed  for  as- 


sistance are  located  in  a  high  intensity  drug 
trafficking  area  designated  pursuant  to  sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988. 

"SEC.  5126.  DEFINITIONS. 

"For  the  purposes  of  this  chapter: 

"(1)  Controlled  substance.— The  term 
'controlled  substance'  has  the  meaning 
given  such  term  in  section  102  of  the  Con- 
trolled Substance  Act  (21  U.S.C.  802). 

■"(2)  Drug-related  crime.— The  term 
"drug-related  crime'  means  the  illegal  manu- 
facture, sale,  distribution,  use,  or  possession 
with  intent  to  manufacture,  sell,  distribute, 
or  use  a  controlled  substance. 

"(3)  Secretary.— The  term  "Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(4)  Federally  assisted,  low-incomk 
HOUSING.— The  term  "federally  assisted,  low- 
income  housing'  means  housing  assisted 
under— 

"(A)  section  221(d)(3)  or  section  221(d)(4) 
of  the  National  Housing  Act; 

"(B)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965;  or 

"(C)  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

"SEC.  5in.  IMPLEMENTA'nON. 

"The  Secretary  shall  issue  regulations  to 
implement  this  chapter  within  180  days 
after  the  date  of  enactment  of  the  National 
Affordable  Housing  Act. 

"SEC.  5128.  REPORTS. 

"'The  Secretary  shall  require  grantees  to 
provide  periodic  reports  that  include  the  ob- 
ligation and  expenditure  of  grant  funds,  the 
progress  made  by  the  grantee  in  implement- 
ing the  plan  described  in  section  5125(a). 
and  the  incidence  of  drug-related  crime  in 
projects  assisted  under  this  chapter. 

••SEC.  51 2».  EVALUATION. 

"(a)  In  General.— To  increase  the  efficien- 
cy and  effectiveness  of  programs  funded 
under  this  chapter,  the  Secretary  shall  con- 
duct a  comprehensive  evaluation  of  the  pro- 
grams funded  under  this  chapter. 

"(b)  Factors  To  Be  Considered.— In  con- 
ducting this  review,  the  Secretary  shall  con- 
sider— 

"(1)  whether  the  programs  funded  under 
this  chapter  establish  or  demonstrate  an  ef- 
fective approach  to  reducing  drug-related 
criminal  activity  in  public  and  other  federal- 
ly assisted,  low-income  housing: 

"'(2)  the  cost  of  such  programs  and  the 
number  of  similar  programs  funded  under 
this  chapter. 

'"(3)  whether  the  programs  can  easily  be 
replicated  in  other  jurisdictions: 

"(4)  the  extent  to  which  grants  awarded 
under  this  chapter  have  been  awarded  for 
housing  projects  in  high  intensity  drug  traf- 
ficking areas  as  designated  pursuant  to  sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988,  and  other  areas  with  particularly  seri- 
ous drug  problems;  and 

"'(5)  whether  there  is  substantial  public 
awareness  and  community  involvement  in 
the  programs. 

Evaluation  shall  include  the  routine  audit- 
ing, monitoring,  and  internal  assessment  of 
the  programs.  In  conducting  this  review,  the 
Secretary  shall  consult  with  Federal.  State, 
and  local  law  enforcement  agencies  and 
prosecutors,  and  with  housing  authorities, 
owners  of  federally  assisted,  low-income 
housing,  and  affected  tenants. 

"(c)  Report.— The  Secretary  shall  annual- 
ly report  to  the  Congress  on  the  nature  and 
findings  of  the  evaluation  required  under 
this  section. 
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"SEC.  SIM.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  chapter  $150,000,000  for  fiscal 
year  1991.  $156,000,000  for  fiscal  year  1992. 
and  $162,240,000  for  fiscal  year  1993.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended.". 

(b)  CoNroRMiNG  Amendments.— The  table 
of  contents  for  title  V  of  Public  Law  100-690 
is  amended  by  striking  the  items  relating  to 
chapter  2  and  insert  the  following: 

"Chapter  2— Public  and  Assisted  Housing 
Drug  Elimination 
"Sec  5121.  Short  title. 
"Sec.  5122.  Congressional  findings. 
"Sec.  5123.  Authority  to  make  grants. 
"Sec.  5124.  Eligible  activities. 
"Sec.  5125.  Applications. 
"Sec.  5126.  Definitions. 
"Sec.  5127.  Implementation. 
"Sec.  5128.  Reports. 
"Sec.  5129.  Evaluation. 
"Sec.  5130.  Authorization      of      appropria- 
tions.". 
TITLE  VIII— RURAL  HOUSING 
SBC  Ml.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  reaffirm  the  National  commitment 
to  expand  homeownership  and  produce  af- 
fordable rental  housing  for  low-income  per- 
sons in  rural  areas; 

(2)  to  promote  the  full  utilization  of  the 
section  502  program  by  very  low-income 
people  through  the  use  of  partially  deferred 
mortgages;  and 

(3)  to  improve  the  quality  of  affordable 
housing  in  communities  that  have  extreme- 
ly high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  rural  housing  programs  by  direct- 
ing Farmers  Home  Administration  assist- 
ance toward  designated  underserved  areas. 

SEC.  M2.  PROGRAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Author- 
rrr.— Section  513(aHl)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(aKl)  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  in  aggregate 
amounts  not  to  exceed  $2,160,000,000  during 
fiscal  year  1991.  $2,246,400,000  during  fiscal 
year  1992.  and  $2,336,256,000  during  fiscal 
year  1993.  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  t)ehalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)<l)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  $1,457,465,000  for 
fiscal  year  1991,  $1,515,764,000  for  fiscal 
year  1992,  and  $1,576,394,000  for  fiscal  year 
1993. 

"(B)  For  loans  under  section  504, 
$11,715,000  for  fiscal  year  1991,  $12,184,000 
for  fiscal  year  1992,  and  $12,671,000  for 
fiscal  year  1993. 

"(C)  For  insured  loans  under  section  514. 
$11,870,000  for  fiscal  year  1991.  $12,344,000 
for  fiscal  year  1992.  and  $12,839,000  for 
fiscal  year  1993. 

"(D)  For  insured  loans  under  section  515. 
$677,840,000  for  fiscal  year  1991. 
$704,954,000  for  fiscal  year  1992.  and 
$733,152,000  for  fiscal  year  1993. 

"(E)  For  loans  under  section  523(b)(1), 
$520,000  for  fiscal  year  1991.  $540,000  for 
fiscal  year  1992.  and  $562,000  for  fiscal  year 
1993. 

"(F)  For  site  loans  under  section  524. 
$590,000  for  fiscal  year  1991.  $614,000  for 
fiscal  year  1992,  and  $638,000  for  fiscal  year 
1993.". 


(b)  Authorization  op  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated, to  remain  available  until  ext>ended, 
the  following  amounts: 

"(1)  For  grants  under  section  504. 
$19,000,000  for  fiscal  year  1991.  $19,760,000 
for  fiscal  year  1992,  and  $20,550,000  for 
fiscal  year  1993. 

"(2)  For  purposes  of  section  509(c), 
$520,000  for  fiscal  year  1991.  $540,000  for 
fiscal  year  1992.  and  $562,000  for  fiscal  year 
1993. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations 
issued  by  the  Secretary. 

"(4)  For  financial  assistance  under  section 
516.  $20,340,000  for  fiscal  year  1991. 
$21,154,000  for  fiscal  year  1992.  and 
$22,000,000  for  fiscal  year  1993. 

"(5)  For  grants  under  section  523(f). 
$14,340,000  for  fiscal  year  1991.  $14,914,000 
for  fiscal  year  1992.  and  $15,510,000  for 
fiscal  year  1993. 

"(6)  For  grants  under  section  533. 
$25,800,000  for  fiscal  year  1991.  $26,832,000 
for  fiscal  year  1992.  and  $27,906,000  for 
fiscal  year  1993.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"(cKl)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  may  enter 
into  rental  assistance  payment  contracts 
under  section  521(a)(2)(A)  aggregating 
$395,000,000  for  fiscal  year  1991, 
$410,800,000  for  fiscal  year  1992,  and 
$427,232,000  for  fiscal  year  1993.". 

(d)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  "September  30. 
1990"  and  inserting  "September  30.  1993". 

(e)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"September  30.  1990"  and  inserting  "Sep- 
tember 30.  1993". 

(f )  Rural  Rental  Rehabilitation  Demon- 
stration.—Section  311(d)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended  by  striking  "September  30.  1989" 
and  inserting  "September  30.  1992". 

SEC.  M3.  SECTION  502  DEFERRED  REPAYMENT. 

Section  502  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Authority  for  Deferred  Repay- 
ment.— 

"(1)  In  general.- To  the  extent  provided 
in  appropriations  Acts,  the  Secretary  may 
allow  a  borrower  to  defer  repayment  of  not 
more  than  20  percent  of  the  principal  on  a 
loan  made  or  insured  under  this  section 
after  the  date  of  enactment  of  the  National 
Affordable  Housing  Act  If  the  Secretary  de- 
termines that— 

"(A)  the  borrower  resides  in  a  State  in 
which  an  average  of  10  percent  or  more  of 
the  set-asides  established  in  section  502(d) 
have  not  been  obligated  since  November  30, 
1983; 

"(B)  the  deferral  is  necessary  to  enable 
the  borrower  to  afford  payment  on  the  loan; 
and 


"(C)  the  borrower  can  reasonably  be  ex- 
pected fully  to  amortize  the  deferred  princi- 
pal over  the  remaining  life  of  the  loan. 

"(2)  Subsequent  adjustments.— When  the 
Secretary  finds  that  a  borrower  deferring 
repayments  under  this  subsection  is  able  to 
make  an  increased  mortgage  payment  in  ac- 
cordance with  the  schedules  and  repayment 
plans  prescribed  by  the  Secretary  under  sec- 
tion 502(bK2).  the  Secretary  shall  first 
apply  any  increase  in  the  monthly  mortgage 
payment  to  repayment  of  deferred  principal 
and  interest  on  that  principal  and  then, 
when  principal  is  no  longer  being  deferred, 
to  an  increase  in  the  interest  rate  payable 
on  the  loan. 

"(3)  Interest  on  deferred  principal.— In- 
terest on  the  deferred  principal  shall  remain 
at  1  percent  until  the  deferral  has  been 
repaid  in  full.". 

SEC.  M4.  HOUSING  IN  UNDERSERVED  AREAS. 

Section  509  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Housing  in  Underserved  Areas.— 

"(1)  Designation  of  underserved  area.— 
The  Secretary  shall  designate  as  targeted 
underserved  areas  100  counties  in  fiscal 
years  1991.  1992.  and  1993  that  have  severe, 
unmet  housing  needs  as  determined  by  the 
Secretary.  A  county  shall  be  eligible  for  des- 
ignation if— 

"(A)  during  fiscal  years  1986  through 
1988.  the  number  of  housing  units  assisted 
in  the  county  under  sections  502.  504,  and 
515  of  this  title  as  a  percentage  of  rural 
households  with  incomes  below  80  percent 
of  area  median  in  the  county  is  less  than 
the  number  of  housing  units  assisted  in  the 
State  as  a  percentage  of  the  rural  house- 
holds with  incomes  below  80  percent  of  area 
median  in  the  State,  as  determined  by  the 
Secretary;  and 

"(B)  the  county  has  a  high  combined— 

"(i)  number  of  county  rural  households 
with  incomes  below  50  percent  of  area 
median  income  as  a  percentage  of  total 
county  rural  households;  and 

"(ii)  number  of  county  rural  occupied  sub- 
standard housing  units  as  a  percentage  of 
total  county  rural  households. 
In  any  State,  notwithstanding  subpara- 
graph (A)  above,  the  Secretary  may  consid- 
er for  targeting  the  county  with  the  highest 
combined  percentage  as  set  forth  in  sub- 
paragraph (B)  above. 

"(2)  Outreach  program.— The  Secretary 
shall  publicize  the  availability  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  in  targeted  un- 
derserved areas. 

"(3)  Set-aside  for  targeted  underserved 
AREAS.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  $25,000,000  in  section  515,  $40,000,000 
in  section  502,  and  $1,000,000  each  in  section 
504  loans  and  grants  during  fiscal  years 
1991.  1992.  and  1993.  During  each  such 
fiscal  year,  the  Secretary  shall  set  aside  an 
amount  of  section  521  rental  assistance  that 
is  appropriate  to  provide  assistance  with  re- 
spect to  the  lending  authority  under  section 
515  that  is  set  aside  for  such  fiscal  year.  Any 
assistance  set  aside  for  targeted  underserved 
areas  that  has  not  been  obligated  by  a  rea- 
sonable date  established  by  the  Secretary 
shall  be  subject  to  year-end  pooling  proce- 
dures established  by  the  Secretary. 

"(4)  List  of  underserved  areas.— The  Sec- 
retary shall  publish  the  current  list  of  tar- 
geted underserved  areas. 
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"(S)  Project  prepabation  assistamce.— 

"(A)  Ii«  GENERAL.— The  Secretary  is  author- 
ized to  provide  grants  to  community  hous- 
ing development  organizations  or  units  of 
general  local  government  for  the  develop- 
ment of  affordable  housing  in  targeted  un- 
derserved  areas.  As  used  in  this  paragraph, 
the  term  "community  housing  development 
organization"  has  the  same  meaning  as  in 
section  105(6)  of  the  National  Affordable 
Housing  Act. 

"(B)  Purpose.— A  grant  under  this  section 
shall  not  exceed  an  amount  that  the  Secre- 
tary determines  to  equal  the  customary  and 
reasonable  costs  of  preparing  an  application 
for  a  loan  under  section  502.  504,  514,  515,  or 
524,  including  preapplication  planning,  site 
analysis,  marliet  analysis,  and  other  neces- 
sary technical  assistance.  The  Secretary 
shall  adjust  the  loan  amount  to  take  ac- 
count of  project  preparation  costs  that  have 
been  paid  from  grant  proceeds  and  that  nor- 
mally would  be  reimbursed  with  proceeds  of 
the  loan. 

"(C)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this 
paragraph  not  to  exceed  $10,000,000  for 
fiscal  year  1991,  $10,400,000  for  fiscal  year 
1992,  and  $10,816,000  for  fiscal  year  1993. 
Any  funds  so  appropriated  shall  remain 
available  until  expended.". 

SEC.  M&.  HOUSING  PRESERVATION  GRANTS. 

(a)  Use  of  Deobligated  Funds.— Section 
S33(c)(l)  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Funds  obligated,  but  subsequently  un- 
sp)ent  and  deobligated,  may  remain  available 
for  use  as  housing  preservation  grants  in  en- 
suing fiscal  years.". 

(b)  Reau-ocation.— Section  533(g)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
the  last  sentence  and  inserting  the  follow- 
ing: "Any  amounts  which  become  available 
as  a  result  of  actions  under  this  subsection 
shall  be  reallocated  as  housing  preservation 
grants  to  such  grantee  or  grantees  as  the 
Secretary  may  determine.". 

SEC.  806.  TRANSFER  OF  SECTION  502  INVENTORY 
FOR  USE  UNDER  SECTION  515. 

Section  510(e)  of  the  Housing  Act  of  1949 
is  amended  by  striking  "or  public  bodies" 
and  inserting  ",  public  bodies,  or  for  profit 
entities,  which  have  good  records  of  provid- 
ing low-income  housing  under  section  515". 

SEC.  807.  REUSE  OF  SECTION  515  LOAN  AUTHORITY. 

Section  515  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(t)  Any  amounts  appropriated  for  loans 
under  this  section  shall  remain  available 
until  expended.". 

SEC.  808.  RIGHTS  OF  APPEAL. 

Section  510(g)  of  the  Housing  Act  of  1949 
is  amended  by  inserting  before  the  semi- 
colon the  following:  ".  except  that  rules 
issued  under  this  subsection  may  not  ex- 
clude from  their  coverage  decisions  made  by 
the  Secretary  that  are  not  based  on  objec- 
tive standards  contained  in  published  regu- 
lations". 

SEC.  809.  EQUITY  TAKEOUT  INCENTIVE  FOR  NEW 
RURAL  HOUSING  LOANS. 

Section  515(t)(4)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  sentence:  "A  moderate  income 
tenant,  or  a  low-income  tenant  receiving 
rental  assistance,  who  occupies  a  unit  previ- 
ously occupied  by  a  low-income  unassisted 
tenant  shall  pay  a  rent  that  includes  the 
annual  increases  which  that  unit  would 
have  incurred.  An  unassisted  low-income 
tenant  who  occupies  a  unit  previously  occu- 
pied by  either  a  moderate  income  tenant  or 


a  low-income  tenant  receiving  rental  assist- 
ance, shall  pay  only  the  basic  rent  plus 
$2.00.". 

SEC.  810.  ESCROW  ACCOUNTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  by  inserting  after  the  third  sen- 
tence the  following:  "The  Secretary  shall 
pay  the  same  rate  of  interest  on  escrowed 
funds  as  is  required  to  be  paid  on  escrowed 
funds  held  by  other  lenders  in  any  State 
where  State  law  requires  payment  of  inter- 
est on  escrowed  funds.". 

SEC.  811.  SET-ASIDE  OF  RURAL  RENTAL  HOUSING 
FUNDS. 

Section  515  of  the  Housing  Act  of  1949,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Set- Aside  of  Rural  Rental  Housing 
Funds.— 

"(1)  Authority.— Not  less  than  7  pter 
centum  of  the  funds  available  for  loans  au- 
thorized under  this  section  in  fiscal  year 

1991,  and  not  less  than  8  per  centum  of  the 
funds  available  for  loans  authorized  under 
this  section  in  fiscal  year  1992,  and  not  less 
than  10  per  centum  of  the  funds  available 
for  loans  authorized  under  this  section  in 
fiscal  year  1993  shall  be  set  aside  for  eligible 
entities  as  specified  in  subsection  (a). 

(2)  Exception.— Funds  not  obUgated  by  a 
reasonable  date  established  by  the  Secre- 
tary shall  be  subject  to  year-end  pooling 
procedures  established  by  the  Secretary. 

SEC.  812.  ASSISTANCE  TO  REDUCE  RENT  OVERBUR- 
DEN. 

Section  521(a)(2)(C)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  preceding 
sentence,  excess  funds  received  from  ten- 
ants in  projects  financed  under  section  515 
during  a  fiscal  year  shall  be  available  during 
the  next  succeeding  fiscal  year,  together 
with  funds  provided  under  subparagraph 
(D),  to  the  extent  approved  in  appropria- 
tions Acts,  to  make  assistance  payments  to 
reduce  rent  overburden  on  behalf  of  tenants 
of  any  such  project  whose  rents  exceed  the 
levels  referred  to  in  subparagraph  (A).  In 
providing  assistance  to  relieve  rent  overbur- 
den, the  Secretary  shall  provide  assistance 
with  respect  to  very  low-income  and  low- 
income  families  to  reduce  housing  rentals  to 
the  levels  specified  in  subparagraph  (A).". 
TITLE  IX— COMMUNITY  DEVELOPMENT  AND 
MISCELLANEOUS  PROGRAMS 
Subtitle  A — Community  Development 

SEC.  901.  COMMUNITY  DEVELOPMENT  AUTHORIZA- 
TIONS. 

(a)  Community  Development  Block 
Grants.— The  second  sentence  of  section 
103  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated for  purposes  of  assistance  under  sec- 
tions 106  and  107  $3,031,700,000  for  fiscal 
year    1991,    $3,154,100,000    for    fiscal    year 

1992,  and  $3,279,400,000  for  fiscal  year 
1993.". 

(b)  Eligible  Activities.— Section  105(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (18); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (19)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(20)  provision  of  technical  assistance  to 

public  or  private  nonprofit  entities  to  in- 
crease the  capacity  of  such  entities  to  carry 
out  eligible  neighborhood  revitalization  or 
community  economic  development.". 

(c)  Public  Services.— (1)  Section  105(a)(8) 
of  the  Housing  and  Community  Develop- 


ment Act  of  1974  is  amended  by  inserting 
after  "under  this  title"  the  second  place  it 
appears  "including  program  income". 

(2)  Section  105(a)(8)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  after  "unit  of  general 
local  government"  the  third  time  it  appears 
"(or  in  the  case  of  nonentitled  conununities 
not  more  than  15  per  centum  statewide)". 

(d)  Guarantees.— The  last  sentence  of  sec- 
tion 108(a)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "$150,000,000  during  fiscal  year 
1988.  and  $156,150,000  during  fiscal  year 
1989"  and  inserting  "$160,000,000  during 
each  of  the  fiscal  years  1991.  1992,  and 
1993". 

(e)  Neighborhood  Reinvestment  Corpo- 
ration.—Section  608(a)  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  is 
amended  by  striking  "$18,300,000  for  fiscal 
year  1988,  and  $18,300,000  for  fiscal  year 
1989"  and  inserting  "$28,000,000  for  each  of 
the  fiscal  years  1991. 1992.  and  1993". 

(f)  Neighborhood  Development  Demon- 
stration.—Section  123(g)  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  is 
amended  by  striking  "1988  and  1989"  and  in- 
serting "1991.  1992.  and  1993". 

SEC.  902.  CITY  AND  COUNTY  CLASSIFICATIONS. 

(a)  Metropolitan  City.— Section  102(aK4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

(1)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "any 
city  that  was  classified  as  a  metropolitan 
city  for  at  least  two  years  pursuant  to  the 
first  sentence  of  this  paragraph  shall 
remain  classified  as  a  metropolitan  city."; 

(2)  by  striking  "for  fiscal  year  1988  or 
1989"  in  the  fourth  sentence;  and 

(3)  by  striking  "the  first  or  second  sen- 
tence of"  and  "under  such  first  or  second 
sentence"  in  the  last  sentence. 

(b)  Urban  County.— Section  102(a)(6>(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(B)  Any  county  that  was  classified  as  an 
urban  county  for  at  least  two  years  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
shall  remain  classified  as  an  urban  county, 
unless  it  fails  to  qualify  as  an  urban  county 
pursuant  to  subparagraph  (A)  by  reason  of 
the  election  of  any  unit  of  general  local  gov- 
ernment included  in  such  county  to  have  its 
population  excluded  under  clause  (ilMIXa) 
of  subparagraph  (A)  or  not  to  renew  a  coop- 
eration agreement  under  clause  (ii)(IKb)  of 
such  subparagraph.". 

SEC.  903.  CDBC  SANCTIONS. 

(a)  Synthesis  of  Block  Grant  Sanc- 
tions.—Section  104(e)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  the  eighth  sentence 
and  inserting  the  following:  "If.  after  pro- 
viding a  grantee  a  hearing,  the  Secretary  de- 
termines that  the  grantee  is  continuing  to 
fail  to  satisfy  standards  published  in  regula- 
tions to  measure  grantee  performance  pur- 
suant to  the  reviews  and  audits  described  in 
the  previous  sentence,  the  Secretary  may 
adjust,  reduce,  withhold,  or  withdraw 
amounts  of  the  annual  grants  made  (but  not 
yet  obligated)  or  to  be  made,  in  accordance 
with  the  Secretary's  findings  under  this  sub- 
section". 

(b)  Conforming  Amendment.— Section 
111(a)  of  such  Act  is  amended  by  striking 
"shall—"  and  all  that  follows  up  to  the 
period  and  inserting:  "may  adjust,  reduce, 
withhold,    or    withdraw    amounts    of    the 
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annua]  grants  made  (but  not  yet  obligated) 
or  to  be  made". 

SEC.  Ml.  PROTECTION  OF  INDIVIDUALS  ENGAGING 
IN  NON-VIOLENT  CIVIL  RIGHTS  DEM- 
ONSTRATIONS. 

(a)  Section  104  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Protection  of  individuals  encaging 
in  hon-violelft  civil  rights  demonstra- 
TIONS.—NO  funds  authorized  to  be  appropri- 
ated under  section  103  of  this  Act  may  be 
obligated  or  expended  to  any  municipality 
that: 

"(1)  fails  to  adopt  and  enforce  a  policy 
prohibiting  the  use  of  excessive  force  by  law 
enforcement  agencies  within  the  jurisdic- 
tion of  said  municipality  against  any  indi- 
viduals engaged  in  nonviolent  civil  rights 
demonstrations:  or 

"(2)  fails  to  adopt  and  enforce  a  policy  of 
enforcing  applicable  State  and  local  laws 
against  physically  barring  entrance  to  or 
exit  from  a  facility  or  location  which  is  the 
subject  of  such  non-violent  civil  rights  dem- 
onstration within  the  jurisdiction  of  said 
municipality.". 

(b)  This  section  shall  be  in  effect  for  fiscal 
years  beginning  after  September  30,  1990. 

Subtitle  B — Miscellaneous  Programs 

SEC.  »ll.  RESEARCH  AND  DEVELOPMENT. 

Section  501  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  is  amended  by  strik- 
ing the  second  sentence  and  inserting  the 
following:  "There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $21,200,000 
for  fiscal  year  1991,  $22,100,000  for  fiscal 
year  1992.  and  $23,000,000  for  fiscal  year 
1993.". 

SEC.  »I2.  FAIR  HOl'SING  INITIATIVES  PROGRAM. 

(a)  Authorization.— Section  561(d)  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended  by  striking  the  first  sen- 
tence and  inserting  the  following:  "There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section,  including 
any  program  evaluations.  $6,000,000  for 
fiscal  year  1991.  $6,258,000  for  fiscal  year 
1992.  and  $6,527,000  for  fiscal  year  1993.". 

(b)  Extension  or  Authority.— Section 
561(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  is  amended  by  strik- 
ing "September  30.  1989"  and  inserting  in 
lieu  thereof  the  following:  "September  30. 
1993". 

SBC  MX  ALLOCATION  FORMULA  IN  CASES  OF  AN- 
NEXATION. 

(a)  In  General.— Section  102(a)(12)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  inserting  at  the  end 
thereof  the  following:  "Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  Census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multiplying 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  Census  in  the 
boundaries  used  for  the  1980  Census  over 
the  population  based  on  the  1980  Census  in 
the  current  traundaries.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  extent 
approved  in  appropriations  Acts  to  the  first 
allocation  of  assistance  under  section  106 
that  is  made  after  the  date  of  enactment  of 
this  section  and  to  each  allocation  thereaf- 
ter for  a  period  not  to  exceed  three  years 
after  the  date  of  annexation. 


SEC.  S14.  ALLOCATION  OF  FUNDS  UNDER  TITLE  I 
OF  THE  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1974. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  July  1.  1991. 
report  to  the  Senate  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  and  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs  with  respect  to  the  adequacy, 
effectiveness,  and  equity  of  the  formula 
used  for  allocations  of  funds  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  with  specific  analysis  and  rec- 
ommendations concerning  the  structure  of 
the  formulas,  the  eligibility  criteria,  the  for- 
mula factors,  and  the  weights  that  are  as- 
signed to  the  formula  factors.  The  study 
should  specifically  examine  the  appropriate- 
ness of  using  the  age  of  housing  as  a  factor 
and  also  consider  quality  of  housing  as  an 
additional  factor  and  the  desirability  of  in- 
cluding at  an  equal  or  greater  weight  the 
age  of  housing  and  the  quality  of  housing. 
Based  on  the  Secretary's  analysis,  the  Secre- 
tary shall  submit  a  new  formula  for  the  al- 
location of  funds  if  the  Secretary  deter- 
mines that  the  study  indicates  that  a  new 
formula  is  required  to  meet  the  purposes  of 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  shall  hold  hearings  on  the 
Secretary's  recommendations  not  later  than 
60  days  after  receipt  of  the  report.  The 
study  should  be  completed  using  the  data 
derived  from  the  1990  census  or  the  most 
recent  census  data  available. 

SEC.  915.  HAWAIIAN  HOME  LANDS. 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  which  relate  to  discrimination 
on  the  basis  of  race  shall  not  apply  to  the 
provision  of  assistance  by  grantees  under 
this  title  to  the  Hawaiian  Home  Lands. ". 

TITLE  X— CONFORMING  AMENDMENTS  AND 
MISCELLANEOUS  PROVISIONS 

SEC.  leai.  AMENDMENT  TO  TITLE  I  OF  THE  HOUS- 
ING AND  CX)MMUNITV  DEVELOPMENT 
ACT  OF  1974. 

Section  104(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed to  read  as  follows:  "Any  grant  made 
under  section  106(b)  shall  be  made  only  if 
the  unit  of  general  local  government  certi- 
fies that  it  is  following  a  current  housing  af- 
fordability  strategy  which  has  been  ap- 
proved by  the  Secretary  in  accordance  with 
section  105  of  the  National  Affordable 
Housing  Act  or  a  housing  assistance  plan 
which  was  approved  by  the  Secretary  not 
later  than  180  days  after  enactment  of  the 
National  Affordable  Housing  Act.". 

SEC.  lOOZ.  REPORT  ON  RESIDUAL  RECEIPTS  AC- 
COUNTS IN  SECTION  8  AND  SECTION 
tn  HOUSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  a  statis- 
tically significant  sample  of  housing  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  and  section  202  of  the  Hous- 
ing Act  of  1959  to  determine  the  amounts 
that  are  contained  in  existing  residual  re- 
ceipts accounts.  The  Secretary  shall  identify 
the  existing  rules  and  regulations  governing 
the  permissible  uses  of  such  accounts.  Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Congress  a  detailed  report  setting 


forth  the  findings  of  the  Secretary  as  a 
result  of  the  study. 

SEC.   1(M3.  MINIMUM  STATE  SHARE  FOR  CERTAIN 
HOUSING  PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  each  State  shall  be 
entitled  to  receive  not  less  than  one-half  of 
1  percent  of  the  aggregate  amount  of  funds 
available  in  each  fiscal  year  to  carry  out  the 
following  housing  assistance  programs; 

(1)  Elderly  and  handicapped  housing 
loans  under  section  202  of  the  Housing  Act 
of  1959. 

(2)  Public  housing  modernization  under 
section  14  of  the  United  States  Housing  Act 
of  1937. 

(3)  iniblic  housing  operating  subsidies 
under  the  United  States  Housing  Act  of 
1937. 

(4)  Indian  housing  development  under  the 
United  States  Housing  Act  of  1937. 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  is  authorized  to 
prescribe  regulations  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Calculation.— For  the  purpose  of  this 
section,  amounts  of  assistance  provided  to 
any  agency  or  instrumentality  of  a  State, 
any  political  subdivision  or  public  agency 
within  a  State,  and  any  private  nonprofit  or 
for-profit  sponsor  or  developer  participating 
in  a  State  on  a  project  assisted  under  a  pro- 
gram referred  to  in  subsection  (a)  are 
amounts  provided  to  a  State. 

SEC.  1004.  TERMINATION  OF  EXISTING  HOUSING 
PROGRAMS. 

Except  with  respect  to  projects  and  pro- 
grams for  which  funds  have  been  previously 
appropriated,  no  new  grants  or  loans  shall 
be  made  after  Octol>er  1,  1990  under— 

(1)  section  17(d)  of  the  United  States 
Housing  Act  of  1937; 

(2)  section  312  of  the  Housing  Act  of  1964; 

(3)  title  VI  of  the  Housing  and  Communi- 
ty Development  Act  of  1987; 

(4)  section  8(e)(2)  of  the  United  States 
Housing  Act  of  1937,  except  where  funds  are 
allocated  under  this  authority  for  single 
room  occupancy  dwellings  as  authorized  by 
title  IV  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act; 

(5)  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

(6)  title  IV  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978; 

(7)  section  106  of  the  Housing  and  Urban 
Development  Act  of  1968; 

(8)  section  5(a)(2)  of  the  United  States 
Housing  Act  of  1937;  and 

(9)  except  as  authorized  under  section  328 
on  a  transitional  basis,  section  17(a)  of  the 
United  States  Housing  Act  of  1937. 

SEC.  1005.  STUDY  OF  PENSION  FUND  FINANCING  OF 
HOUSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  ways  in 
which  State  and  local  pension  funds  can  be 
used  to  finance  construction  of  low  and 
moderate  income  housing.  Not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  transmit  to  the 
Congress  a  report  on  the  result  of  such 
study. 

SEC.  lOOfi.  EXEMPTION  FROM  DAVIS-BACON  ACT  RE- 
QUIREMENTS OF  VOLUNTEERS  UNDER 
HOUSING  PROGRAMS. 

(a)  Community  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  U  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  110.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 
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"(b)  Subsection  (a)  and  the  provisions  of 
the  Davis-Bacon  Act  shall  not  apply  to  any 
volunteer  laborers  or  mechanics  engaged  in 
any  construction,  rehabilitation,  or  mainte- 
nance financed  in  whole  or  in  part  with  as- 
sistance received  under  this  title.". 

(b)  Public  Housing  and  Section  8  Assist- 
ance.—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437J)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  after  "Sec.  12.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a),  the  provisions  relating 
to  wages  (pursuant  to  suljsection  (a)),  in  any 
contract  for  loans,  contributions,  sale,  or 
lease  pursuant  to  this  Act,  and  the  provi- 
sions of  the  Davis-Bacon  Act  shall  not  apply 
to  any  volunteer  laborers  or  mechanics  en- 
gaged in  any  construction,  rehabilitation,  or 
maintenance  of  any  lower  income  housing 
project  under  any  such  contract.". 

SEC.  1007.  CLARIFICATION  OF  THE  TERM  "AREA". 

It  is  the  sense  of  the  Senate  that  in  areas 
where  FHA  mortgage  insurance  is  not  acces- 
sible for  a  significant  number  of  homebuy- 
ers  because  of  diverse  economies  in  the  area 
the  Secretary  of  Housing  and  Urban  Devel- 
opment has  sufficient  authority  under  law 
to  redefine  the  term  "area",  in  establishing 
mortgage  limits  under  section  203  of  the  Na- 
tional Housing  Act. 

SEC.  IMS.  GAG  STUDY. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  carry  out  a 
study  of  the  Davis-Bacon  Act  as  it  applies  to 
Federal  housing  contracts.  In  the  course  of 
such  study,  the  Comptroller  General  shall 
consider— 

(1)  the  original  aims  of  the  Davis-Bacon 
Act; 

(2)  possible  changes  in  the  Davis-Bacon 
Act; 

(3)  an  analysis  of  the  relevant  construc- 
tion industry  labor  market  including  geo- 
graphic variations,  sliills.  training,  produc- 
tivity, and  quality  of  worli  product: 

(4)  any  pr(xluctivity  or  quality  differences 
between  private  and  government  sponsored 
construction; 

(5)  the  effects  of  the  Davis-Bacon  Act  on 
P^eral  housing  construction  costs,  con- 
struction wages,  construction  quality,  the 
local  and  national  economy,  and  the  ability 
to  create  low-income  housing:  and 

(6)  the  effects  of  business  practices  de- 
signed to  avoid  coverage  of  the  Davis-Bacon 
Act. 

(b)  Options  To  Be  Considered  in  Making 
Recommendations.— The  Comptroller  Gen- 
eral shall  examine  and  make  recommenda- 
tions regarding  the  following  possible  con- 
gressional actions  with  respect  to  the  hous- 
ing construction  industry: 

( 1 )  reform  of  the  Davis-Bacon  Act: 

(2)  changing  the  dollar  threshold: 

(3)  changing  the  definition  of  "prevailing 
wage": 

(4)  expanding  or  restricting  the  use  of 
helpers: 

(5)  reducing  or  expanding  required  com- 
pliance activities  for  contractors; 

(6)  changes  in  administrative  or  other  en- 
forcement: 

(7)  regulating  the  splitting  of  contracts: 
and 

(8)  any  other  recommendations. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  transmit  to  the  Congress  a  report  set- 
ting forth  the  results  of  the  study  required 
by  this  section. 


SEC.  low.  AMENDMENT  RELATING  TO  EXPEDITED 
FUNDS  AVAILABILITY  ACT. 

(a)  ATM  Deposits.— 

(1)  In  general.— Section  603(e)  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended— 

(A)  in  paragraph  (IKA).  by  striking  "6" 
and  inserting  "4": 

(B)  in  paragraph  (1)(C),  by  striking  "1990" 
and  inserting  "1994";  and 

(C)  in  paragraph  (2>(D),  by  striking 
"1990"  and  inserting  "1994". 

(2)  Eppective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  take  effect 
on  September  1,  1990. 

SEC.  1010.  STUDY  OF  USE  OF  CERTIFIED  MAIL. 

The  Secretary  shall  carry  out  a  study  to 
determine  the  extent  to  which  the  use  of 
certified  mail  to  notify  mortgagors  of  the 
availability  of  counseling  to  which  the  mort- 
gagor may  be  entitled  would  improve  mort- 
gagor participation  in  the  Assignment  pro- 
gram, reduce  unwarranted  foreclosures,  and 
reduce  FHA  mortgage  insurance  program 
costs  -associated  with  delays  in  foreclosure 
proceedings.  The  Secretary  shall  report  the 
results  of  such  study  to  Congress  no  later 
than  6  months  after  the  enactment  of  this 
Act. 

TITLE  XI— FEDERAL  GOVERNMENT  COOP- 
ERATIVE PROGRAM  WITH  THE  ADVANCED 
BUILDING  CONSORTIUM 

SEC.  IIOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Advanced 
Building  Consortium  Act". 

SEC.  IIOZ.  FINDINGS. 

The  Ccmgress  finds  that— 

(1)  there  is  a  growing  shortage  of  afford- 
able housing  for  newly  formed  households, 
low-  and  moderate-income  families  and  the 
homeless: 

(2)  one  significant  reason  for  this  critical 
shortage  is  the  high  cost  of  constructing 
new  housing  or  renovating  existing  build- 
ings; 

(3)  recent  technological  advances  could  be 
applied  to  the  design,  construction,  mainte- 
nance and  operations  of  buildings  which 
could  significantly  reduce  costs; 

(4)  the  unique  characteristics  of  the  build- 
ing industry,  which  is  highly  diversified  and 
composed  primarily  of  small  businesses  that 
are  continually  confronted  with  a  wide  vari- 
ety of  financial,  technical  and  regulatory 
uncertainties,  make  it  difficult  for  those  re- 
sponsible for  the  design,  construction,  in- 
stallation, operation,  maintenance  and  fi- 
nancing of  buildings  to  assume  additional 
uncertainties  and  risks  which  they  associate 
with  innovative  building  technologies: 

(5)  the  Federal  Government  has  a  respon- 
sibility, as  the  owner  and  operator  of  the 
Nation's  largest  inventory  of  buildings  in 
every  geographical  region,  to  seek  reduc- 
tions in  the  costs  of  constructing  and  oper- 
ating buildings: 

(6)  the  Federal  Government  has  exiiended 
hundreds  of  millions  of  dollars  in  support  of 
research  and  development  of  technologies 
that  could  be  applied  to  buildings,  but  the 
results  of  that  research  are  not  applied  to 
the  Federal  Government's  buildings  because 
the  current  procurement  system  makes  it 
difficult  for  new  building  technologies  to 
comptete  successfully  with  conventional 
technologies; 

(7)  the  building  industry,  which  has  his- 
torically accounted  for  a  significant  portion 
of  the  gross  national  product,  is  now  con- 
fronted with  increasing  foreign  competition 
that  threatens  domestic  companies  in  im- 
portant market  sectors,  with  corresponding 
substantial  losses  in  employment: 


(8)  current  Institutional  constraints 
impose  high  costs  and  require  as  much  as  20 
years  to  obtain  the  necessary  market  accept- 
ance of  new  building  technologies  and 
therefore  inhibit  the  private  sector  of  the 
economy  from  Investing  in  such  worthwhile 
endeavors: 

(9)  the  development  of  a  cooperative  pro- 
gram between  the  Federal  Government  and 
a  responsible  entity  representing  leaders  of 
the  building  industry  who  are  concerned 
with  improving  the  above  described  condi- 
tions and  capable  of  providing  expertise  and 
leadership  to  provide  for  the  introduction, 
use  and  evaluation  of  cost-saving  technolog- 
ical innovations  in  new  and  existing  build- 
ings owned  and  operated  by  the  Federal 
Government,  could  facilitate  the  introduc- 
tion and  the  early  use  of  such  cost  saving  in- 
novative building  technologies  by  Federal, 
State  and  \ocBi  public  agencies  and  by  the 
private  sector  of  the  economy: 

(10)  while  a  new  cooperative  program  of 
the  Federal  Government  and  the  building 
industry  is  needed  to  facilitate  introduction 
of  technological  innovations,  various  private 
organizations  and  institutions,  private  in- 
dustry, labor,  and  Federal  and  other  govern- 
mental agencies  and  other  entities  are  pres- 
ently engaged  in  building  research,  technol- 
ogy development,  testing  and  evaluations 
and  information  dissemination  and  these  ca- 
pabilities should  be  effectively  utilized 
wherever  possible  and  appropriate  in  the 
implementation  of  this  title:  and 

(11)  an  authoritative  nongovernmental  in- 
strumentality needs  to  be  created  by  the 
Federal  Government  to  address  the  prob- 
lems and  issues  described  in  this  section, 
with  the  advice  and  assistance  of  the  vari- 
ous sectors  of  the  building  community,  in- 
cluding labor  and  management,  technical 
experts  in  building  science  and  technology 
and  State  and  local  governments. 

SEC.  lioa.  CONSORTIUM  ALITHORIZATION. 

(a)  Establishment.— There  is  established, 
for  the  purposes  described  in  section  1102, 
an  appropriate  nonprofit,  nongovernmental 
instrument  to  Ise  known  as  the  Advanced 
Buildings  Consortium  (hereafter  referred  to 
as  the  "Consortium"),  which  shall  not  be  an 
agency  or  establishment  of  the  United 
States  Government.  The  Consortium  shall 
be  subject  to  the  provisions  of  this  title  and. 
to  the  extent  consistent  with  this  title,  to 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act. 

(b)  Directors.— The  Consortium  shall 
have  a  Board  of  Directors  (hereafter  re- 
ferred to  as  the  "Board")  consisting  of  not 
less  than  15  nor  more  than  21  members  who 
shall  be  appointed  by  the  Secretary  of 
Housing  and  Urban  Development,  in  consul- 
tation with  cooperating  Federal  agencies, 
from  among  senior  executives  representing 
the  various  segments  of  the  building  com- 
munity of  the  various  regions  of  the  coun- 
try with  extensive  experience  in  building  in- 
dustries, including  ( 1 )  representatives  of  the 
building  industry,  product  manufacturers, 
and  exF)erts  in  health,  fire  and  safety,  and 
(2)  members  representative  of  the  public  in- 
terest highly  experienced  in  buUding  tech- 
nologies, including  architects,  professional 
engineers  and  representatives  of  consumer 
organizations.  No  Federal  official  shall  be  a 
member  of  the  Board.  Members  of  the 
Board  shall  not  participate  in  any  delibera- 
tions of  the  Board  affecting  technologies  or 
related  matters  where  they  hold  a  financial 
interest  or  membership  in,  or  employment 
by.  or  receive  other  compensation  from,  any 
company,  association,  or  other  group  associ- 
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ated  with  the  manufacture,  distribution,  in- 
stallation, or  maintenance  of  the  building 
products,  equipment,  systems,  subsystems, 
or  other  construction  materials  and  tech- 
niques associated  with  the  building  technol- 
ogy under  consideration  or  with  the  conven- 
tional technology  for  which  the  new  tech- 
nology may  be  a  substitute. 

(c)  No  Stock.— The  Consortium  shall  have 
no  power  to  issue  any  shares  of  stocic  or  to 
declare  or  pay  any  dividends.  No  part  of  the 
income  or  assets  of  the  Consortium  shall 
inure  to  the  benefit  of  any  director,  officer, 
employee  or  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(d)  PouTicAL  Contributions.— The  Con- 
sortium shall  not  contribute  to  or  otherwise 
support  any  political  party  or  candidate  for 
elective  public  office. 

SEC.  1104.  CONSORTIUM  FUNCTIONS  AND  RESPONSI- 
BILITIES. 

(a)  In  General.— The  Consortium  shall 
conduct  research  involving,  and  take  actions 
to  facilitate  and  promote  the  use  of.  new. 
cost-saving  building  technologies.  In  carry- 
ing out  its  activities,  the  Consortium  shall— 

(1>  select  and  evaluate  new  building  tech- 
nologies, including  energy  cost  savings  tech- 
nologies, that  conform  to  recognized  per- 
formance criteria  and  meet  test  standards 
for  maintenance  of  life,  safety,  health,  and 
public  welfare  when  used  in  occupied  build- 
ings: 

(2)  conduct  needed  investigations  in  direct 
support  of  paragraph  ( 1 ); 

(3)  conduct  economic  analyses  of  proposed 
new  technologies  when  produced  and  in- 
stalled in  buildings  at  volumes  associated 
with  comparable  conventional  technologies; 

(4)  in  collaboration  with  cooperating  Fed- 
eral agencies,  advise  building  designers,  in- 
stallers, subcontractors,  contractors  and  su- 
pervising officials  responsible  for  buildings 
in  the  appropriate  design  and  use  of  the  in- 
novative building  technology  incorporated 
in  federally  owned  or  operated  buildings: 

(5)  in  collaboration  with  cooperating  Fed- 
eral agencies,  monitor  and  evaluate  the  per- 
formance of  new  building  technologies  for 
at  least  1  year  after  installation  and  build- 
ing occupancy:  and 

(6)  assemble  and  disseminate  technical 
data  and  other  information  directly  related 
to  activities  described  in  paragraphs  (1) 
through  (5)  of  this  subsection. 

(b)  Delegation  and  Monitoring.— The 
Consortium,  in  exercising  its  functions  and 
responsibilities  described  in  subsection  (a) 
of  this  section,  shall— 

(1)  assign  and  delegate  to  the  maximum 
extent  possible,  responsibility  for  conduct- 
ing each  of  the  activities  described  in  sub- 
section (a)  to  private  organizations,  institu- 
tions, agencies,  and  Federal  and  other  gov- 
ernmental entities  that  have  a  demonstrat- 
ed capacity  to  exercise  or  contribute  to  the 
exercise  of  such  responsibility. 

(2)  monitor  the  performance  achieved 
through  assignment  and  delegation,  and 

(3)  when  deemed  necessary,  reassign  and 
delegate  such  responsibility. 

(c)  Consistency  With  Other  Law.— The 
Consortium,  in  exercising  its  functions  and 
responsibilities  under  subsections  (a)  and 
<b)  of  this  section,  shall— 

(1)  assure  to  the  extent  possible  that  its 
actions  and  recommendations  are  consistent 
with  nationally  recognized  performance  cri- 
teria, standards,  and  other  technical  provi- 
sions of  Federal.  State,  and  local  building 
codes  and  regulations  and  conform  with 
generally  accepted  community  and  environ- 
mental standards:  and 


(2)  consult  with  the  Department  of  Jus- 
tice and  other  agencies  of  Government  to 
the  extent  necessary  to  insure  that  the  na- 
tional interest  is  protected  and  promoted  in 
the  exercise  of  its  functions  and  responsibil- 
ities. 

SEC.  IIOS.  FEDERAL  PARTICIPATION. 

(a)  Cooperative  Program.— The  Secretary 
of  Housing  and  Urban  Development,  the 
Secretary  of  Defense,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  and  the 
Administrator  of  General  Services,  and 
other  departments,  agencies  and  establish- 
ments of  the  Federal  Government  having 
responsibility  for  more  than  1.000  buildings 
or  for  operating  buildings  at  an  annual  cost 
of  at  least  $1,000,000  shall  participate  in  a 
cooperative  program  with  the  Consortium 
to  develop  and  implement  programs  to  in- 
corporate one  or  more  of  the  recommended 
new  technologies  in  a  new  or  existing  build- 
ing within  each  department.  The  initial  se- 
lection of  the  new  technology  and  the  spe- 
cific building  project  in  which  the  new  tech- 
nology will  be  incorporated  shall  be  deter- 
mined jointly  by  the  cooperating  Federal 
agency  and  the  consortium  within  1  year 
after  the  date  of  enactment  of  this  Act.  The 
technology  selected  shall  be  appropriate  to 
the  building  selected,  and  its  intended  uses, 
and  shall  offer  maximum  opportunity  to 
demonstrate  cost  savings. 

(b)  Required  Assurances.— Upon  agree- 
ment between  the  Federal  agency  and  the 
Consortium  with  respect  to  the  selection  of 
the  appropriate  technology  and  the  sched- 
ule of  necessary  work,  the  Consortium 
shall- 

(1)  provide  the  Federal  agency  with  a  5- 
year  guarantee  from  the  technology  manu- 
facturer that  all  necessary  corrections  to 
the  technology  will  be  made  in  the  design, 
installation,  and  maintenance  of  the  tech- 
nology and  that  all  malfunctions  will  be  re- 
paired without  delay  and  that  the  technolo- 
gy manufacturer  will  be  responsible  for  re- 
moval of  the  technology  in  the  event  of  its 
failure  to  perform  as  required: 

(2)  provide  the  Federal  agency  and  its  offi- 
cials responsible  for  constructing  or  ren- 
ovating the  buildings  utilizing  the  new  tech- 
nology, as  well  as  the  designers,  installers, 
subcontractors  and  contractors  responsible 
for  the  design,  construction  or  renovation  of 
the  buildings  utilizing  the  new  technology 
with  the  technical  information  necessary  to 
assure  the  most  appropriate  use  of  the  new 
technology: 

(3)  in  collaboration  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology:  and 

(4)  prepare  reports  to  be  made  available  to 
public  agencies  at  all  levels  of  government, 
to  the  industry  and  to  the  public  on  the  per- 
formance of  the  new  technology. 

(c)  Procurement  Waiver.— Each  Federal 
agency  participating  in  this  program  is  au- 
thorized to  waive  the  applicability  of  pro- 
curement laws  or  regulations  and  deem  the 
Consortium  to  be  a  sole  source  of  the 
agreed-upon  new  technology  for  the  select- 
ed building  or  facility.  Competitive  bidding 
for  all  other  work  in  the  selected  building  or 
facility  shall  conform  with  Federal  building 
procurement  regulations. 

(d)  Set-Aside.— Each  Federal  agency  par- 
ticipating in  this  cooperative  program  shall 
set  aside  special  funds  in  its  annual  appro- 
priated building  construction  and  renova- 
tion budget,  in  an  amount  not  exceeding 
$1,000,000  in  any  fiscal  year  to  provide  for 
the  costs  of  testing,  monitoring,  and  evalu- 
ating the  new  technologies  employed  in  this 
program. 


(e)   Annual  Report.— Each   participating 
Federal  agency  shall  report  annually  to  the 
Congress  on  its  efforts  to  implement  the 
purpose  of  this  title. 
SEC.  HOC.  aithorization. 

There  are  authorized  to  be  appropriated 
to  the  Consortium  an  amount  not  to  exceed 
$500,000  for  each  of  the  first  2  years  of  the 
Consortium's  operation.  Such  funds  shall 
remain  available  to  the  Consortium  until  ex- 
pended. 

SEC.  1107.  annual  REPORT. 

The  Consortium  shall  submit  an  annual 
report  for  the  preceding  year  to  the  Presi- 
dent for  transmittal  to  the  Congress  within 
60  days  of  its  receipt.  The  report  shall  be  a 
comprehensive  and  detailed  report  of  the 
Consortium's  operations,  activities,  financial 
condition,  and  accomplishments  under  this 
title  and  of  the  extent  of  the  cooperation  re- 
ceived from  participating  Federal  agencies, 
and  may  include  recommendations  as  the 
Consortium  deems  appropriate. 

TITLE  XII— COINAGE  DESIGNS 

SEC.  1201.  DENOMINATIONS.  SPECIFICATIONS.  AND 
DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.  1202.  DESIGN  CHANGES  REQUIRED  FOR  CER- 
TAIN COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
that  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1-year  after  the  date  of  the  en- 
actment of  this  paragraph.  All  such  rede- 
signed coins  shall  conform  with  the  inscrip- 
tion requirements  set  forth  in  paragraph  (1) 
of  this  subsection.". 

SEC.  1203.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•'(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.  1204.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutitonal  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press:  right  to 
due  process  of  law:  right  to  a  trial  by  jury; 
right  to  equal  protection  under  the  law; 
right  to  vote:  themes  from  the  Bill  of 
Rights:  and  separation  of  powers,  including 
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the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Fine  Arts. 

SEC.  1205.  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  <a)(l)  of  section  5132  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

TITLE    XIII— PROVISION    OF    COMPREHEN- 
SIVE SERVICES  TO  FAMILIES  AND  INDI- 
VIDUALS WITH  SPECIAL  NEEDS 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless- 
ness  Prevention  and  Community  Revitaliza- 
tion  Act  of  1990". 

SEC.  1302.  PURPOSE. 

It  is  the  purpose  of  this  title— 

( 1 )  help  create  safe,  positive  environments 
for  families,  children  and  individuals  in  low 
income  housing  and  neighborhoods; 

(2)  reduce  homelessness  and  institutional- 
ization by  making  permanent  housing  acces- 
sible and  hospitable  to  low  income  families, 
homeless  veterans,  frail  elderly  and  individ- 
uals of  special  needs:  and 

(3)  prevent  additional  homelessness  by 
providing  on-site  social  services  and  case 
management  to  families  and  individuals 
who  are  at  risk  of  homelessness  due  to 
income  level,  illness,  mental  illness  or  lack 
of  social  and  economic  support  networks. 

Subtitle  A — Family  Support  Centers 
SEC.  1311.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Advisory  council.— The  term  "adviso- 
ry council"  means  the  advisory  council  es- 
tablished under  section  1312(d)(2)(K). 

(2)  Eligible  agency.- The  term  "eligible 
agency"  means  State  or  local  agencies,  a 
Head  Start  agency,  any  community-based 
organization  including  an  organization  offi- 
cially designated  as  a  community  action 
agency  under  section  210  of  the  Economic 
Opportunity  Act  of  1984  (42  U.S.C.  2790), 
public  housing  agencies  as  defined  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937,  State  Housing  Finance  Agencies,  and 
in  addition  includes  an  institution  of  higher 
education,  a  public  hospital,  a  community 
development  corporation,  a  community 
health  center,  and  other  public  or  private 
nonprofit  agency  or  organization  specializ- 
ing in  delivering  housing  or  social  services. 

(3)  Family  case  managers.— The  term 
"family  case  managers"  means  advisers  op- 
erating under  the  provisions  of  section  1316. 

(4)  GOVERNMENTALLY  SUBSIDIZED  HOUS- 
ING.—The  term  "govemmen tally  subsidized 
housing"  means  any  rental  housing  that  is 
assisted  under  any  Federal.  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  income  families  or  individuals. 

(5)  Homeless.— The  term  "homeless"  \ias 
the  same  meaning  given  such  term  in  the 
subsections  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (O). 

(6)  Intensive  and  comprehensive  support- 
ive SERVICES.— The  term  "intensive  and  com- 
prehensive supportive  services"  means— 

(A)  in  the  case  of  services  provided  to  in- 
fants, children  and  youth,  infant  and  child 
primary  and  health  services  designed  to  en- 
hance the  physical,  social,  emotional,  educa- 
tional and  intellectual  development  of  such 


infants  and  children  and  that  shall  include, 
where  appropriate,  screening  and  referral 
services,  child  care  services,  early  childhood 
development  programs,  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  drop-out  prevention 
services,  after-school  activities,  job  readiness 
services,  education  and  support  services  for 
youth  (including  basic  skills  and  literacy 
services),  and  nutritional  services: 

(B)  in  the  case  of  services  provided  to  par- 
ents and  other  family  members,  services  de- 
signed to  better  enable  parents  and  other 
family  members  to  contribute  to  their 
child's  healthy  development  and  that  shall 
include,  where  appropriate,  substance  abuse 
education,  counseling  and  treatment  or  re- 
ferral for  treatment,  employment  counsel- 
ing and  job  training  as  appropriate,  life- 
skills  training  and  personal  financial  coun- 
seling, education  including  basic  skills  and 
literacy  services,  parenting  classes,  health 
care  and  mental  health  services,  peer  coun- 
seling and  crisis  intervention  services:  and 

(C)  in  the  case  of  services  provided  by 
family  case  managers,  needs  assessment  and 
support  in  accessing  and  maintaining  appro- 
priate public  assistance  and  social  services, 
referral  for  substance  abuse  counseling  and 
treatment  or  referral  for  treatment,  family 
violence  counseling  services,  violence  coun- 
seling and  peer  support  services,  family  ad- 
vocacy services,  and  housing  assistance  ac- 
tivities including  emergency  rental  or  mort- 
gage assistance  payments,  housing  counsel- 
ing and  eviction  or  foreclosure  prevention 
assistance. 

(7)  Low  INCOME.— The  term  "low  income" 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  IDevelopment.  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Very  low  income.— The  term  "very 
low  income"  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  Income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
establish  income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  the  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

SEC.  1312.  GENERAL  GRANTS  FOR  THE  PROVISION 
OF  SERVICES. 

(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  programs  designed  to 
encourage  the  provision  of  intensive  and 
comprehensive  supportive  services  that  will 
enhance  the  physical,  social,  emotional,  edu- 
cational, and  intellectual  development  of 
low-income  families.  esi>ecially  those  very 
low-income  families  who  were  previously 
homeless  and  who  are  currently  residing  in 
govemmentally  sut>sidized  housing  or  who 
are  at  risk  of  becoming  homeless. 

(b)  AGREEiasrrs  With  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 


tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Considerations  by  Secretary.— In  car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall  consider— 

(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  families  to  be  served  by  the  pro- 
gram or  the  ability  of  the  agency  to  provide 
of  fsite  services: 

(3)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  employment  and  training, 
health  and  mental  health  services,  sub- 
stance abuse  services,  social  services,  child 
care,  nutrition,  income  assistance,  and  other 
relevant  services),  with  public  or  private 
nonprofit  agencies  and  organizations  that 
provide  assistance  to  homeless  families,  and 
with  appropriate  nonprofit  private  organiza- 
tions involved  in  the  delivery  of  eligible  sup- 
port services; 

(4)  the  management  and  accounting  skills 
of  the  eligible  agency: 

(5)  the  ability  of  the  eligible  agency  to  use 
the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  program:  and 

(6)  the  involvement  of  project  participants 
and  community  representatives  in  the  plan- 
ning and  operation  of  the  program. 

(d)  Requirements.— 

(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall— 

(A)  if  a  planning  grant  application  has 
been  approved  for  such  agency  under  sec- 
tion 1313(b),  have  such  application  on  file 
with  the  Secretary; 

(B)  have  experience  in  providing  or  ar- 
ranging for  the  provision  of  services  such  as 
those  required  under  this  section:  and 

(C)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2),  as 
the  Secretary  shall  reasonably  require. 

(2)  Application.— Elach  application  sub- 
mitted under  paragraph  (1)(C)  shall— 

(A)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program; 

(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

(C)  provide  assurances  that  each  program 
will  provide  directly  or  arrange  for  the  pro- 
vision of  intensive  and  comprehensive  sup- 
portive services; 

(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate: 

(F)  describe  the  extent  to  which  the  eligi- 
ble agency,  through  its  program,  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
be  served  by  the  program: 

(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing  as- 
sistance to  homeless  families,  or  providing 
health,  nutritional,  job  training,  education, 
social,  substance  abuse,  and  income  mainte- 
nance services: 

(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
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eluding  types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  1314; 

(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  consist  of  not  more  than 
15  members  that  shall  include— 

(i)  prospective  participants  in  the  pro- 
gram; 

(ii)  representatives  of  local  private  indus- 
try; 

(iii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

<iv)  representatives  of  the  community  in 
which  the  program  will  be  located: 

(v)  representatives  of  local  government 
social  service  providers; 

(vi)  representatives  of  local  law  enforce- 
ment agencies;  and 

(vii)  representatives  of  the  local  public 
housing  agency,  where  appropriate; 

(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

(M)  include  such  additional  assurances,  in- 
cluding submitting  necessary  reports,  as  the 
Secretary  may  reasonably  require; 

(N)  contain  an  assurance  that  if  the  appli- 
cant intends  to  assess  fees  for  services  pro- 
vided with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

(0)  contain  an  assurance  that  amounts  re- 
ceived under  a  grant  awarded  under  this  sec- 
tion shall  be  used  to  supplement  not  sup- 
plant Federal.  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(e)  Family  Support  Center.— Each  pro- 
gram that  receives  assistance  under  this  sec- 
tion shall  establish  at  least  one  family  sup- 
port center  that  shall  operate  out  of.  or  in 
the  immediate  vicinity,  of  govemmentally 
subsidized  housing.  Such  centers  shall  be 
the  primary  location  for  the  administration 
of  the  programs  and  the  provision  of  serv- 
ices under  this  subtitle. 

SEC.  1311.  PLANNING  GRANTS. 

(a)  IH  GnfKRAL.— The  Secretary  is  author- 
ized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  1312. 

(b)  Appucation.— Each  eligible  agency  de- 
siring to  receive  a  planning  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  shall  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  this  subtitle; 

(2)  describe  the  low-income  families  to  be 
served  by  the  program  Including  the 
number  to  be  served  and  information  on  the 
population  and  geographic  location  to  be 
served; 

(3)  describe  how  the  needs  of  individuals 
identified  under  paragraph  (2)  will  be  met 
by  the  program; 

(4)  describe  the  intensive  and  comprehen- 
sive supportive  services  that  program  plan- 
ners intend  to  address  in  the  development 
of  the  plan: 


(5)  describe  the  manner  in  which  the  pro- 
gram will  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies; 

(6)  specify  the  agencies  that  are  Intended 
to  be  contacted  and  the  activities  to  be  co- 
ordinated during  the  planning  phase: 

(7)  contain  assurances  that  the  applicant 
will  establish  a  planning  phase  advisory 
council,  that  may  become  the  council  re- 
quired under  section  1312(d)(2)(K),  that 
shall  Include— 

(A)  prospective  participants  in  the  pro- 
gram; 

(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

(C)  representatives  of  the  community  in 
which  the  program  will  be  located; 

(D)  representatives  of  local  government 
social  service  providers; 

(E)  representatives  of  local  law  enforce- 
ment agencies:  and 

<P)  representatives  of  local  public  housing 
agencies; 

(8)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire; 

(9)  contain  an  assurance  that  the  agency 
will  use  funds  received  under  this  section  to 
prepare  a  plan  as  described  in  this  subsec- 
tion and  submit  such  plan  in  an  application 
for  a  grant  under  section  1312;  and 

(10)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(c)  Administrative  Provisions.— 

(1)  Term  of  grant.- No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

(2)  Maximum  number  of  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  subsection. 

(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
1312  unless  such  applicant  receives  a  grant 
under  this  section. 

(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

SEC.  I3U.  TRAINING  AND  RETENTION. 

The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  1312  use 
not  less  than  5  percent  of  such  grant  to  Im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

SEC.  1315.  AMOUNTS  OF  GRANTS. 

(a)  In  General.— The  Secretary  shall  pay 
to  an  eligible  agency  having  an  application 
approved  under  section  1312  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

(c)  Non-Federal  Share.— 

( 1 )  In  general.— The  non-Federal  share  of 
payments  under  this  section  may  be  in  cash 
or  in  kind  fairly  evaluated,  including  equip- 
ment or  services. 

(2)  Private  contributions.— Of  the  non- 
Federal  share,  25  percent  of  such  amount 
shall  be  provided  through  contributions 
from  private  entities. 

(d)  Payments.— Payments  under  this  sub- 
title may  be  made  in  Installments,  and  In  ad- 
vance or  by  way  of  reimbursement,  with 


necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(e)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

SEC.  I31S.  FAMILY  CASE  MANAGERa 

(a)  Requirement.— Each  program  that  re- 
ceives a  grant  under  section  1312  shall 
employ,  subject  to  subsection  (e).  an  appro- 
priate number  of  individuals  with  expertise 
in  the  provision  of  intensive  and  compre- 
hensive supporiive  services  to  serve  as 
family  case  managers  for  the  program. 

(b)  Needs  Assessment.— Each  low-Income 
family  that  desires  to  receive  services  from  a 
program  that  receives  assistance  under  this 
subtitle  shall  be  assessed  by  a  family  case 
manager  on  such  families  initial  visit  to 
such  program  as  to  their  need  for  services. 

(c)  Continuing  Functions.— Family  case 
managers  shall  formulate  a  plan  based  on  a 
needs  assessment  for  each  family.  Such  case 
manager  shall  carry  out  such  plan,  and 
remain  available  to  provide  such  family 
with  counseling  and  services,  including 
school  advocacy  services,  to  enable  such 
family  to  become  self-sufficient.  In  carrying 
out  such  plan  the  case  manager  shall  con- 
duct monitoring,  tracking,  and  follow-up  ac- 
tivities. 

(d)  Special  Services.— Case  managers 
shall  provide  comprehensive  services  as  re- 
quired under  the  application  submitted 
under  section  1312.  that  places  special  em- 
phasis on  services  relating  to  substance 
abuse  and  domestic  violence. 

(e)  Limitation.— No  family  crisis  adviser 
shall  carry  a  caseload  in  excess  of  20  fami- 
lies. 

SEC.  1317.  EVALUATIONS. 

(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  subtitle  be  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  subtitle,  on  an 
annual  basis. 

(b)  Matter  To  Be  Ev alu ated.— Evalua- 
tions conducted  under  subsection  (a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  subtitle  in— 

(1)  enhancing  the  living  conditions  In  low 
income  housing  and  in  neighborhoods; 

(2)  Improving  the  physical,  social,  emo- 
tional, educational,  and  intellectual  develop- 
ment of  low  Income  children  and  families 
served  by  the  program: 

(3)  Increasing  the  self-sufficiency  of  fami- 
lies served  by  the  program:  and 

<4)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

(c)  Information.— Each  eligible  agency  re- 
ceiving a  grant  under  this  subtitle  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

(d)  Results.- The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

SEC.  1318.  REPORT. 

Not  later  than  October  1.  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

(1)  concerning  the  evaluations  required 
under  section  1317.  together  with  such  rec- 
ommendations, as  the  Secretary  considers 
appropriate:  and 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21329 


mt  of  over- 
;  the  Secre- 


am  that  re- 
1312  shall 
).  an  appro- 
,h  expertise 
nd  compre- 
>  serve  as 
gram, 
low-income 
/ices  from  a 
under  this 
family  case 
ial   visit  to 


managers 
vices  as  re- 
submitted 
special  em- 
substance 


D.— Evalua- 
n  (a)  shall 
\&  receiving 


cy  of  fami- 

!  Secretary 

agency  re- 
e  shall  f  ur- 
aluators  in 

ich  evalua- 
gible  agen- 
nable  such 

IS. 


(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
subtitle. 

SEC.  I3)».  CONSTRUCTION. 

Nothing  in  this  subtitle  shall  be  construed 
to  modify  the  Federal  selection  preferences 
described  in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  M37d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

SEC.  IJM.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle,  $90,000,000  for 
fiscal  year  1991,  $100,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1993  through  1995. 
Subtitle  B — Provision  of  Services  to  Elderly  Indi- 
viduals and  Individuals  with  Chronic  and  De- 
bilitating Illnesses  and  Conditions 
SEC.  1331.  ESTABLISHMENT  OF  PRO(;RAM. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  L— Provision  of  Services  to  Frail 
Elderly     Individuals     and     Individuals 
With  Chronic  and  Debilitating  Illness- 
es AND  Conditions 

"SEC.  399B.  DEFINITIONS. 

"As  used  in  this  part: 

"(I)  Advisory  council.— The  term  'adviso- 
ry council'  means  the  advisory  council  es- 
tablished under  section  399C(d)(2)(K). 

"(2)  Eligible  agency.— The  term  'eligible 
agency'  means  any  community-based  organi- 
zation. State  or  \ocaX  agency,  community 
health  center,  public  or  private  nonprofit 
agency  or  other  institution  that  will  provide 
or  arrange  for  the  provision  of  appropriate 
comprehensive  services  to  frail  elderly  or  se- 
riously ill  individuals. 

"(3)  Frail  elderly.— The  term  'frail  elder- 
ly' has  the  same  meaning  given  such  term  in 
section  602. 

"(4)  GOVERNMENTALLY  SUBSIDIZED  HOUS- 
ING.—The  term  'govemmentally  subsidized 
housing'  means  any  rental  housing  that  is 
assisted  under  any  Federal,  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
low  income  families  or  individuals. 

"(5)  Homeless.— The  term  'homeless'  has 
the  same  meaning  given  such  term  in  sub- 
sections (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (O). 

"(6)  Low  iHCOHE.— The  term  'low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  E>evelopment,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

"(7)  Very  low  income.— The  term  'very 
low  income'  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, except  that  such  Secretary  may  es- 


tablish income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  such  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

~SEC.  39»C.  GENERAL  GRANTS  FOR  IIIE  PROVISION 
OF  SERVICES. 

"(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  to 
pay  the  Federal  share  of  the  cost  of  pro- 
grams designed  to  encourage  the  provision 
of  eligible  services  to  low-income  elderly  or 
low-income  seriously  ill  individuals,  especial- 
ly those  very  low  income  elderly  or  seriously 
ill  individuals  who  were  previously  homeless 
or  who  are  at  risic  of  becoming  homeless  or 
at  risk  of  institutionalization. 

"(b)  Agreements  with  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(c)  Considerations  by  Secretary.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider— 

"(1)  the  capacity  of  the  eligible  agency  to 
sulminister  the  comprehensive  program  for 
which  assistance  is  sought; 

"(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agency  to  pro- 
vide of fsite  services; 

"(3)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  health  and  mental  health  services, 
social  services,  nutrition,  and  other  relevant 
services),  with  public  or  private  nonprofit 
agencies  providing  assistance  to  homeless 
individuals  and  with  appropriate  nonprofit 
private  organizations  involved  in  the  deliv- 
ery of  eligible  support  services; 

"(4)  the  management  and  accounting 
skills  of  the  eligible  agency; 

"(5)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  program: 

"(6)  the  involvement  of  program  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program;  and 

"(7)  the  demonstrated  or  potential  effec- 
tiveness of  the  eligible  agency  in  serving  the 
populations  or  subpopulations  intended  to 
be  served  under  this  section. 

"(d)  Re(JUIREMENTS.— 

"(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2),  as 
the  Secretary  shall  reasonably  require. 

"(2)  Application.— Each  application  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  identify  the  population  and  geo- 
graphic location  to  be  served  by  the  pro- 
gram; 

"(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

"(C)  provide  assurances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
provision  of  eligible  services  of  the  type  de- 
scribed in  section  399D; 

"(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

"(E)  describe  the  method  of  furnishing 
services  at  of  fsite  locations,  if  appropriate; 

"(F)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  program,  will  co- 
ordinate  and  expand  existing  services  as 


well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  program; 

"(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing 
health,  nutritional,  social,  and  income  main- 
tenance services; 

"(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

"(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

"(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  399P, 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  include— 

'"(i)  prospective  participants  in  the  pro- 
gram; 

""(ii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

"(iii)  representatives  of  the  community  in 
which  the  program  will  be  located; 

•"(iv)  representatives  of  local  government 
social  service  providers; 

"(v)  community  based  organizations  with 
a  history  of  providing  service  to  partici- 
pants; 

""(vi)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate;  and 

"(vii)  representatives  of  local  health  care 
professions; 

"(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

"(M)  include  such  additional  assurances, 
including  submitting  necessary  rep>orts,  as 
the  Secretary  may  reasonably  require; 

""(N)  contain  an  assurance  that  if  the  ap- 
plicant intends  to  assess  fees  for  services 
provided  with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

""(O)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal.  State  and  lcx;al  funds  cur- 
rently utilized  to  provide  services  of  the 
type  descriljed  in  this  section. 

""(e)  Home  Health  Service  Prcxsram.— 
Each  recipient  that  receives  assistance 
under  this  section  shall  establish  at  least 
one  home  health  service  program  that  shall 
operate  out  of.  or  in  the  immediate  vicinity 
of,  govemmentally  subsidized  housing.  Such 
programs  shall  be  the  primary  location  for 
the  administration  of  the  programs  and  the 
provision  of  services  under  this  part.  Such 
programs  may  operate  out  of  existing 
family  support  centers. 

"SEC.  3WD.  PLANNING  GRANTS. 

""(a)  In  General.— The  Secretary  is  au- 
thorized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  399C. 

"(b)  Application.— E^h  eligible  agency 
desiring  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  shall  reasonably 
require,  including— 
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"(Da  description  of  the  capacity  of  the  el- 
igible agency  to  provide  or  ensure  the  avail- 
ability of  services  pursuant  to  this  part: 

"(2>  a  description  of  the  low-income  frail 
elderly  or  low-income  seriously  ill  individ- 
uals to  be  served  by  the  program  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served; 

"(3)  a  description  of  the  needs  of  individ- 
uals identified  under  paragraph  (2)  that  will 
be  met  by  the  program: 

"(4)  a  description  of  the  services  that  pro- 
gram planners  intend  to  address  in  the  de- 
velopment of  the  plan; 

"(5)  a  description  of  the  manner  in  which 
the  program  will  be  operated  together  with 
the  involvement  of  other  community  groups 
and  public  agencies: 

"(6)  a  specification  of  the  agencies  that 
are  intended  to  be  contacted  and  the  activi- 
ties to  be  coordinated  during  the  planning 
phase; 

"(7)  assurances  that  the  applicant  will  es- 
tablish a  planning  phase  advisory  council, 
that  may  become  the  council  required  under 
section  399C(dH2)(K).  that  shall  include— 

"(A)  prospective  participants  in  the  pro- 
gram; 

"(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

"(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

"(D)  representatives  of  local  government 
social  service  providers: 

"(E)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate: 

"(8)  a  description  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Federal  share 
of  the  costs  of  the  program  and  such  other 
information  as  the  Secretary  may  reason- 
ably require; 

"(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
a  plan  as  described  in  this  subsection  and 
submit  such  plan  in  an  application  for  a 
grant  under  section  399C:  and 

"(10)  an  assurance  that  amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  currently  utilized  to 
provide  services  of  the  type  described  in  this 
section. 

"(C)  ASMIIf  ISTRATIVE  PROVISIONS.— 

"(1)  Term  of  grant.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

"(2)     MaXIBTDM     NUMBi3t     OF    GRANTS.— Not 

more  than  20  planning  grants  may  be  made 
under  this  section. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
399C  unless  such  applicant  receives  a  grant 
under  this  section. 

"(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

-SEC.  3WE.  ELIGIBLE  SERVICES. 

"(a)  In  General.— Grants  awarded  under 
this  part  shall  be  used  to  provide  services  of 
the  type  described  in  subsection  (b)  to  low- 
income  frail  elderly  or  low-income  seriously 
ill  individuals. 

"(b)  Services.— Agencies  receiving  grants 
under  this  part  shall  use  such  grants  to  pro- 
vide comprehensive  services,  in  accordance 
with  the  service  plan,  that  shall  include, 
where  appropriate— 

"(1)  24-hours  nursing  supervision  services: 

"(2)  case  management  services: 

"(3)  home  health  care  services: 


"(4)  homemaker  services; 

"(5)  meal  provision  services; 

"(6)  attendant  services: 

"(7)  volunteer  visiting  services: 

"(8)  adult  day  care  service: 

"(9)  treatment  for  substance  abuse: 

"(10)  hospice  services: 

"(11)  post  hospitalization  respite  care 
services: 

"(12)  transportation  services; 

"(13)  assistance  in  accessing  and  maintain- 
ing appropriate  public  assistance: 

"(14)  housing  assistance  activities,  includ- 
ing emergency  rental  or  mortgage  assistance 
payments,  housing  counseling,  and  eviction 
or  foreclosure  prevention  assistance: 

"(15)  mental  health  services:  and 

"(16)  any  other  services  determined  appro- 
priate by  the  Secretary. 

"(c)  Coordination.— Progranw  that  re- 
ceive assistance  under  this  part  shall  be  co- 
ordinated with  a  local  hospital  or  communi- 
ty health  center  that  regularly  provides 
emergency  medical  care  services. 

"(d)  Set-Aside  for  Elderly.— The  Secre- 
tary shall  require  that  at  least  20  percent  of 
the  grants  made  under  this  part  shall  be  set 
aside  for  the  provision  of  subsidized  hous- 
ing-based services  to  elderly  individuals,  es- 
pecially those  very  low  income  elderly  indi- 
viduals who  were  previously  homeless  or 
who  are  at  risk  of  becoming  homeless  or  at 
risk  of  institutionalization. 

"SEC.  3S»F.  TRAINING  AND  RETENTION. 

"The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  399C  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

"SEC.  399C.  AMOUNTS  OF  GRANTS. 

"(a)  In  General.— The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved under  section  399C  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

"(c)  Non-Federal  Share.— 

"(1)  In  general.— The  non-Federal  share 
of  payments  under  this  section  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
equipment  or  services. 

"(2)  Cash.— At  least  25  percent  of  the  non- 
Federal  share  under  paragraph  (1)  shall  be 
in  the  form  of  cash. 

"(d)  Payments.— Payments  under  this  part 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

"(e)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"SEC.  399H.  EVALUATIONS. 

"(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  part  are  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  part,  on  an  annual 
basis. 

"(b)  Matter  to  be  E^vALUATED.— Evalua- 
tions conducted  under  subsection  (a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  part  in— 

"(1)  enhancing  the  living  conditions  for 
low  income  frail  elderly  and  seriously  ill  in- 
dividuals; 

"(2)  improving  the  opportunity  for  indi- 
viduals served  by  the  program  to  live  inde- 
pendently and  to  avoid  institutionalization; 
and 


"(3)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

•(c)  Information.— Each  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

"(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

"SEC.  3991.  report. 

"Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

"(1)  concerning  the  evaluations  required 
under  section  399H,  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  considers 
appropriate;  and 

"(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part. 

•SEC.  399J.  construction. 

•Nothing  in  this  part  shall  be  construed  to 
modify  the  Federal  selection  preferences  de- 
scribed in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

-SEC.  399K.  AltTHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated 
to  carry  out  this  part.  $90,000,000  for  fiscal 
year  1991,  $100,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995. 

Subtitle  C— Projects  to  Aid  the  Transition  from 
Homelessness 

SEC.    1341.    PROJECTS    TO    AID    THE    TRANSITION 
FROM  HOMELESSNESS. 

Part  C  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc  et  seq.)  is 
amended  to  read  as  follows: 

•PART  C— PROJECTS  TO  AID  THE 
TRANSITION  FROM  HOMELESSNESS 

"SEC.  521.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Projects  to 
Aid  the  Transition  from  Homelessness 
(PATH)  Act  of  1990'. 

-SEC.  S22.  DEFINITIONS. 

"As  used  in  this  part: 

••(1)  Eligible  entity.— The  term  •eligible 
entity"  means  a  State,  a  metropolitan  city, 
or  an  urban  county. 

•(2)  Eligible  homeless  individual.— The 
term  •eligible  homeless  individual'  means  an 
individual,  including  a  veteran,  who  is— 

"(A)  afflicted  with  serious  mental  illness, 
alcoholism,  substance  abuse  or  a  combina- 
tion thereof:  and 

'•(B)  homeless  or  at  imminent  risk  of  be- 
coming homeless. 

•(3)  Metropolitan  city.— The  term  'met- 
ropolitan city"  has  the  same  meaning  given 
such  term  in  section  102  of  the  Housing  and 
Community  E>evelopment  Act  of  1974  (42 
U.S.C.  5302). 

"(4)  Service  provider.— The  term  'service 
provider'  includes  any  general  purpose  unit 
of  local  government,  a  city,  county,  town, 
township,  parish,  village  or  combination 
thereof,  a  public  or  private  nonprofit 
agency    including    a    veterans'    community 
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based  service  provider,  or  a  community 
based  organization. 

"<5)  State.— The  term  State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia  and  Palau. 

"(6)  Urban  county.— The  term  urban 
county'  has  the  same  meaning  given  such 
term  In  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

-SEC.  523.  ALLOTMENT. 

"(a)  In  General.— The  Secretary  shall  uti- 
lize amounts  appropriated  under  section  532 
in  each  fiscal  year,  to  make  an  allotment  to 
metropolitan  cities,  urban  counties,  and 
States  (for  distribution  to  service  providers 
in  the  States)  in  the  same  manner  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment makes  allocations  under  section  106  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5306),  except  that  the 
Secretary  shall— 

"(l)  substitute  50  percent  for  70  percent  in 
subsection  (a)  of  such  section  106;  and 

"(2)  substitute  50  percent  for  30  percent  in 
subsection  (d)  of  such  section  106. 

"(b)  Special  Rules.— 
"(1)  In  general.- If,  under  the  allotment 
provisions  applicable  under  this  part,  any 
city  or  urban  county  would  receive  an  allot- 
ment of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  such  amount  shall  in- 
stead be  reallotted  to  the  State,  except  that 
any  metropolitan  city  that  is  located  in  a 
State  that  does  not  have  counties  as  local 
governments,  that  has  a  population  greater 
than  40.000  but  less  than  50,000  as  used  in 
determining  the  fiscal  year  1987  community 
development  block  grant  program  alloca- 
tion, and  that  was  allocated  in  excess  of 
$1,000,000  in  community  development  bl(x;k 
grant  funds  in  fiscal  year  1987,  shall  receive 
directly  the  amount  allotted  to  such  city 
under  subsection  (a). 

■'(2)  Minimum.- Notwithstanding  any 
other  provision  of  law,  the  total  amount  al- 
lotted to  each  State  under  this  part,  includ- 
ing amounts  allotted  to  each  eligible  entity 
within  the  State,  shall  not  be  less  than— 

"(A)  $500,000;  or 

"(B)  the  amount  of  the  allotment  such 
State  received  pursuant  to  this  part  in  fiscal 
year  1990  plus  30  percent  of  such  allotment. 

"(3)  Ratable  reduction.— The  Secretary 
shall  ratably  reduce  the  allotments  made 
pursuant  to  subsection  (a)  in  order  to  carry 
out  the  provisions  of  this  subsection. 

"(c)  Allotments  to  Territories.— In  addi- 
tion to  the  other  allotments  required  in  this 
section,  the  Secretary  shall  (for  amounts  ap- 
propriated under  section  532)  make  allot- 
ments under  this  subtitle  to  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Federated  States 
of  Micronesia  and  Palau,  and  any  other  ter- 
ritory or  possession  of  the  United  States,  in 
accordance  with  an  allotment  formula  es- 
tablished by  the  Secretary,  but  in  no  case 
shall  the  total  amount  allotted  to  all  of  the 
territories  and  possessions  exceed  2  percent 
of  the  total  amount  appropriated  under  sec- 
tion 532. 

"(d)  Remaining  Amounts.— The  Secretary 
may  allocate  any  unclaimed  or  remaining 
funds  to  eligible  entities  determined  by  the 
Secretary  to  be  in  need  of  additional  assist- 
ance. 

"(e)  Requirement  of  Non-Federal  Con- 
tributions.- 

"(I)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  this  part  to  an  eli- 


gible entity  unless  such  entity  agrees  to 
make  available,  directly  or  through  dona- 
tions from  public  or  private  entities.  non- 
Federal  contributions  toward  such  costs  In 
an  amount  equal  to  not  less  than  $1  for 
each  $3  of  Federal  funds  provided  under  the 
allotment. 

"(2)  Determination  of  amount.— Non- 
Federal  contributions  required  in  paragraph 
( 1 )  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Except  as  provided  in  paragraph  (3), 
amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(3)  Special  rule.— Funds  received  pursu- 
ant to  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  and  the 
value  of  any  property,  buildings,  or  housing 
received  and  fairly  evaluated  may  be  includ- 
ed in  determining  the  amount  of  such  non- 
Federal  contributions. 

'■(4)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  for  met- 
ropolitan cities  and  urban  counties  which 
are  unable  to  provide  such  matching  funds. 

"(5)  Participating  localities.— Each 
State  receiving  an  allotment  under  this  part 
shall  not  require  participating  localities  to 
provide  non-Federal  contributions  in  excess 
of  the  non-Federal  contributions  descrilsed 
in  paragraph  ( 1 ). 

"SEC.  524.  ALLOTMENT  APPLICATION. 

"(a)  Requirement.— 

"(1)  In  general.— Each  eligible  entity  de- 
siring an  allotment  under  section  523  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

"(2)  Application  period.— The  Secretary 
shall  provide  for  a  90-day  period  during 
which  applications  may  be  submitted  pursu- 
ant to  paragraph  (1). 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

"( 1 )  describe  the  activities  and  services  for 
which  the  allotment  is  sought; 

"(2)  identify  existing  programs  providing 
services  and  housing  to  eligible  homeless  in- 
dividuals and  identify  gaps  in  the  delivery 
systems  of  such  programs; 

"(3)  include  a  plan  for  providing  services 
and  housing  to  eligible  homeless  individuals 
that  shall— 

"(A)  describe  the  coordinated  and  compre- 
hensive means  of  providing  services  and 
housing  to  homeless  individuals:  and 

"(B)  include  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals: 

"(4)  describe  the  source  of  the  non-Feder- 
al contributions  described  in  section  523; 

"(5)  contain  assurances  that  the  non-Fed- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period; 

"(6)  describe  any  voucher  system  that 
may  be  used  to  carry  out  this  part;  and 

"(7)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably 
require. 

"SEC.  525.  REQUIREMENT  OF  SUBMISSION  OF  DE- 
SCRIPTION OF  INTENDED  USE  OF 
GRANT  FUNDS. 

'•(a)  In  General.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  for  any  fiscal  year  unless— 

"(1)  the  eligible  entity  submits  to  the  Sec- 
retary a  description  of  the  intended  use  for 


the  fiscal  year  of  the  amounts  for  which  the 
eligible  entity  is  applying  pursuant  to  such 
section; 

"(2)  such  description  identifies  the  geo- 
graphic areas  within  the  eligible  entity  in 
which  the  greatest  numbers  of  homeless  in- 
dividuals with  a  need  for  mental  health, 
substance  abuse,  and  housing  services  are 
located; 

"(3)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding information  relating  to  coordinating 
such  programs  and  activities  with  any  simi- 
lar programs  and  activities  of  public  and  pri- 
vate entities:  and 

"(4)  the  eligible  entity  agrees  that  such 
description  will  be  revised  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  eligible  entity  pursuant  to 
section  523. 

"(b)  Opportunity  for  Pubuc  Comment.— 
The  Secretary  shall  not  make  an  allotment 
under  section  523  to  an  eligible  entity  for  a 
fiscal  year  unless  the  eligible  entity  agrees 
that,  in  developing  and  carrying  out  the  de- 
scription required  in  subsection  (a),  the  eli- 
gible entity  will  provide  public  notice  with 
respect  to  the  description  (including  any  re- 
visions) and  such  opportunities  as  may  be 
necessary  to  provide  interested  persons, 
such  as  family  members,  consumers,  and 
mental  health,  substance  abuse,  and  hous- 
ing agencies,  an  opportunity  to  present  com- 
ments and  recommendations  with  respect  to 
the  description. 

"(c)  Relationship  to  State  Comprehen- 
sive Mental  Heath  Services  Plan.— 

"(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  unless  the  services  to  be  pro- 
vided pursuant  to  the  description  required 
in  subsection  (a)  are  consistent  with  the 
State  comprehensive  mental  health  services 
plan  required  in  subpart  2  of  part  B  of  title 
XIX. 

"(2)  Special  rule.— The  Secretary  shall 
not  make  an  allotment  under  section  523  to 
an  eligible  entity  unless  the  services  to  be 
provided  pursuant  to  the  description  re- 
quired in  subsection  (a)  have  been  consid- 
ered in  the  preparation  of,  have  been  in- 
cluded in,  and  are  consistent  with,  the  State 
comprehensive  mental  health  services  plan 
referred  to  in  paragraph  (1). 

•SEC.  52*.  USE  OF  ALLOTMENT. 

'"(a)  Use  of  Allotment.— 

"'(1)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shaU 
use  such  allotment  to  pay  the  Federal  share 
of  awarding  grants  to  or  entering  into  con- 
tracts with  service  providers  to  enable  such 
service  providers  to  provide  comprehensive 
services  and  allowable  housing  assistance  to 
homeless  individuals  in  accordance  with  the 
provisions  of  this  part. 

'"(2)  Special  consideration.— Elach  eligible 
entity  receiving  an  allotment  under  section 
523  shall  give  special  consideration  to  the 
provision  of  services  to  homeless  veterans 
who  are  otherwise  eligible  for  services  under 
this  subtitle.  In  providing  such  services  to 
homeless  veterans,  such  eligible  entities 
shall  give  priority  to  service  providers  with  a 
demonstrated  effectiveness  in  serving  home- 
less veterans. 

"(3)  Federal  share.— The  Federal  share 
shall  be  75  percent. 

"(4)  Special  rule.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  at  least  two-thirds  of  such  allotment  to 
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assist    eligible    homeless    individuals    who 
have— 

"(A)  a  primary  diagnosis  of  a  serious 
mental  illness:  or 

"(B)  a  diagnosis  involving  a  serious  mental 
illness  and  substance  abuse. 

■(5)  Coordination.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  only  make  grants  pursuant  to  para- 
graph ( 1 )  to  service  providers  that  have  the 
capacity  to  meet  or  coordinate  the  compre- 
hensive services  and  housing  needs  of  eligi- 
ble homeless  individuals,  including  referral 
services.  Such  capacity  includes  contractual 
arrangements  and  viable  referral  plans 
among  service  providers  of  mental  health, 
substance  abuse,  or  housing  services  so  that 
the  comprehensive  needs  of  individuals  who 
are  both  mentally  ill  and  substance  abusers 
are  met. 

"(6)  Ad>«nistrative  expenses.— Notwith- 
standing the  provisions  of  this  subsection, 
each  eligible  entity  receiving  an  allotment 
pursuant  to  section  523  may  reserve  not  to 
exceed  4  percent  of  such  allotment  for  ad- 
ministrative expenses. 

"(b)  Special  Rules.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  not  award  a  grant  to  a  service  provider 
that- 

"(1)  has  a  policy  of  excluding  individuals 
from  mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance  abuse:  and 

"(2)  has  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

"(c)  Supplementation.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  only  use  such  funds  to  supplement 
and  not  supplant  Federal.  State  and  local 
government  funds  currently  utilized  to  pro- 
vide services  of  the  type  described  in  this 
part. 

-SKC.  Sn.  LOCAL  APPLICATION. 

"Each  service  provider  desiring  a  grant 
pursuant  to  section  526(a)  shall  submit  an 
application  to  the  appropriate  eligible 
entity  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  eligi- 
ble entity  may  reasonable  require. 

-SEC  S28.  LOCAL  I'SE  OF  GRANT  FINDS. 

"(a)  Services.— Grants  awarded  pursuant 
to  section  526(a)  shall  be  used  to  provide 
either  on-site  or  off-site  services  to  eligible 
homeless  individuals,  including  homeless 
veterans.  Such  services  shall  include— 

"(1)  outreach  and  engagement  services: 

"(2)  screening  and  diagnostic  treatment 
services; 

"(3)  habilitation  and  rehabilitation: 

"(4)  community  mental  health  services: 

"(5)  alcohol  or  drug  treatment  services; 

"(6)  staff  training,  including  the  training 
of  individuals  who  work  in  shelters,  mental 
health  clinics,  substance  abuse  programs, 
and  other  sites  where  homeless  individuals 
require  services; 

"(7)  case  management  services,  includ- 
ing— 

"(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  el- 
igible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months; 

"(B)  providing  assistance  in  obtaining  and 
coordinating  social  and  maintenance  serv- 
ices for  the  eligible  homeless  individual,  in- 
cluding services  relating  to  daily  living  ac- 
tivities, personal  financial  planning,  trans- 
portation services,  and  habilitation  and  re- 
habilitation services,  prevocational  and  vo- 
cational services,  and  housing  services; 

"(C)  providing  assistance  to  the  eligible 
homeless    individual    in   obtaining    income 


support  services,  including  housing  assist- 
ance, food  stamps,  and  supplemental  securi- 
ty income  benefits: 

"(D)  referring  the  eligible  homeless  indi- 
vidual for  such  other  services  as  may  be  ap- 
propriate: and 

"(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(a)(2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  Act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services; 

"(8)  supportive  and  supervisory  services  in 
residential  settings: 

"(9)  referral  to  primary  health  services; 

"(10)  referral  to  job  training  and  educa- 
tion programs;  and 

"(11)  referral  to  other  relevant  service  or 
housing  programs. 

"(b)  Housing.- Not  to  exceed  20  percent 
of  amounts  received  under  a  grant  awarded 
pursuant  to  section  526(a)  may  be  used  for— 

"(1)  minor  renovation,  expansion,  and 
repair; 

"(2)  planning; 

"(3)  technical  assistance  in  applying  for 
housing  assistance; 

"(4)  improving  thr  coordination  of  hous- 
ing services; 

"(5)  security  deposits: 

"(6)  the  costs  associated  with  matching  el- 
igible homeless  individuals  with  appropriate 
housing  situations;  and 

"(7)  one  time  rental  payments  to  prevent 
eviction. 

"(c)  Limitations.— Grants  awarded  pursu- 
ant to  section  526(a)  shall  not  be  used— 

"(1)  to  support  emergency  shelters  or  con- 
struction of  housing  facilities; 

"(2)  for  inpatient  psychiatric  treatment 
costs  or  inpatient  substance  abuse  treat- 
ment costs:  and 

"(3)  to  make  casl.  payments  to  intended 
recipients  of  mental  health,  substance 
abuse,  or  housing  services. 

"SEC.  52».  COORDINATION. 

"(a)  In  General.— The  Secretary  shall 
provide  for  coordination  among  eligible  enti- 
ties of  housing  and  service  strategies  used  in 
carrying  out  the  provisions  of  this  part. 

"(b)  iNPORJtATiON.- In  carrying  out  the 
provisions  of  subsection  (a)  the  Secretary 
shall  make  available  to  eligible  entities— 

"(1)  the  information  contained  in  the  ap- 
plication and  plan  submitted  pursuant  to 
section  524;  and 

"(2)  the  annual  report  described  in  section 
531. 

"SEC.  530.  TECHNICAL  ASSISTANCE. 

"The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  may 
provide  technical  assistance  to  eligible  enti- 
ties in  developing  planning  and  operating 
programs  in  accordance  with  the  provisions 
of  this  part. 

"SEC.  Sll.  REQUIREMENT  OF  REPORTS  BY  STATES. 

"(a)  In  General.— The  Secretary  shall  not 
make  allotments  under  section  523  to  an  eli- 
gible entity  unless  such  eligible  entity 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
Comptroller  General  of  the  United  States, 
the  National  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute  on 
Drug  Abuse)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 


under  section  523  were  expended  and  of  the 
recipients  of  such  amounts:  and 

"(2)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

"(b)  Availability  to  Public  of  Reports.— 
The  Secretary  shall  not  make  allotments 
under  section  523  to  an  eligible  entity  unless 
such  eligible  entity  agrees  to  make  copies  of 
the  reports  described  in  subsection  (a)  avail- 
able for  public  inspection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  in  cooperation  with  the  National  In- 
stitute of  Mental  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entities  in 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  in  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operation. 

"SEC.  532.  AllTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$120,000,000  in  fiscal  year  1991,  and 
$150,000,000  in  each  of  the  fiscal  years  1992 
through  1995  to  carry  out  this  part.". 

Subtitle  D — Community  Development 
Corporation  Improvement  Grants 

SEC.   1351.  COMMUNITY   DEVELOPMENT  CORPORA- 
TION IMPROVEMENT  GRANTS. 

Part  4  of  subchapter  A  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9814  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  S34.  COMMl'NITY   DEVELOPMENT  CORPORA- 
TION IMPROVEMENT  GRANTS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  provide  assistance  to  conununity 
development  corporations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

"(b)  Skill  Enhancement  Grants.— 

"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  attain  or  en- 
hance the  business  management  and  devel- 
opment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  low-income 
housing  and  to  develop  community  econom- 
ic development  projects. 

"(2)  Use  of  funds.— Grantees  may  use 
funds  obtained  under  this  section— 

"(A)  to  purchase  training  and  technical 
assistance  from  agencies  or  institutions  that 
have  experience  in  the  construction,  devel- 
opment and  management  of  low-income 
housing  or  experience  in  community  eco- 
nomic development:  or 

"(B)  to  purchase  such  assistance  from 
other  highly  successful  community  develop- 
ment corporations. 

"(c)  Operating  Grants.— 

"( 1 )  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  support  an  ad- 
ministrative capability  for  planning,  devel- 
oping, constructing  and  managing  low- 
income  housing,  and  for  other  community 
economic  development  projects. 

"(2)  Use  op  funds.— Of  amounts  made 
available  in  any  fiscal  year  for  operating 
grants  under  this  subsection,  the  Secretary 
of  Health  and  Human  Services  shall  use— 
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"(A)  40  percent  of  such  amounts  to  assist 
in  starting  up  community  development  cor- 
porations: and 

"(B)  60  percent  of  such  amounts  to  assist 
established  community  development  corpo- 
rations. 

"(3)  Terms  and  conditions.— Assistance 
provided  through  operating  grants  under 
this  subsection  shall  be  of  sufficient  size  and 
duration,  including  multiyear  grants  where 
appropriate,  to  enable  a  community  devel- 
opment corp)oration  receiving  such  assist- 
ance to  have  an  appreciable  impact  on  the 
area  or  areas  to  be  served. 

"(d)  Grants  por  Community  Development 
Corporation  Equity  Accounts.— 

"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
any  nongovernmental,  nonprofit  entity  that 
is  principally  involved  with  the  develop- 
ment, construction  or  management  of  low- 
Income  housing,  or  to  community  develop- 
ment corporations,  to  enable  such  entities 
to  establish  and  maintain  equity  accounts 
with  which  such  corporations  may  plan,  de- 
velop, construct  and  manage  low-income 
housing. 

"(2)  Terms  and  conditions.— Assistance 
provided  through  equity  account  grants 
under  this  subsection  shall  be  of  sufficient 
size  and  duration,  including  multiyear 
grants  where  appropriate,  to  enable  a  com- 
munity development  corporation  receiving 
such  assistance  to  have  an  appreciable 
impact  on  the  area  or  areas  to  be  served. 

"(e)  Applications.— Community  develop- 
ment corporations  that  desire  to  receive  as- 
sistance under  this  section  shall  prepare  and 
submit,  to  the  Secretary  of  Health  and 
Human  Services,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  reasonably 
require.  Such  Secretary  shall  not  require 
project-specific  information  for  applications 
for  assistance  under  subsections  (b),  (c)  and 
(d). 

"(f)  Equitable  Consideration  or  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"(g)  Authorization  or  Appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section, 
$40,000,000  for  fiscal  year  1991,  $50,000,000 
for  fiscal  year  1992,  and  such  sums  as  may 
be  necessary  in  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  Use.— The  Secretary  of  Health  and 
Human  Services  shall  use— 

"(A)  20  percent  of  the  amounts  appropri- 
ated under  paragraph  (1)  in  each  fiscal  year 
to  make  grants  under  subsection  (b); 

"(B)  30  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (c);  and 

"(C)  50  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (d). 

"(3)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

"(h)  Definition.- As  used  in  this  section, 
the  term  'community  development  coriwra- 
tion'  means  a  nonprofit  entity  of  the  type 
described  in  this  section  and  that  meets  the 
resident  control  and  governing  body  require- 
ments of  42  U.S.C.  9807(a)(1).". 

Subtitle  E— Public  Housing  Gateway 
SEC.  lUl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Public 
Housing  Gateway  Act  of  1990". 

SEC.  13«2.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
programs,  through  public  housing  agencies. 


to  increase  the  abilities  and  self-sufficiency 
of  young  residents  of  public  housing,  in- 
crease the  prospects  for  employment  of 
young  residents  of  public  housing,  and  end 
generational  dependency  on  public  assist- 
ance in  public  housing,  through— 

(1)  the  provision  of  literacy  training, 
training  in  basic  and  employment  skills,  and 
support  services  through  the  public  housing 
agencies:  and 

(2)  the  employment  of  residents  of  public 
housing  and  of  professional  staff  to  perform 
outreach  services,  including  identification  of 
and  assistance  to  residents  who  could  pros- 
per from  education  and  training  programs. 

SEC.  I3«3.  GRANT  PROGRAM. 

(a)  In  General.— The  Secretary  of  Labor 
may  make  grants  under  this  subtitle  to 
public  housing  agencies  for  the  utilization 
of  public  housing  in  the  provision  of  train- 
ing and  services  to  economically  disadvan- 
taged residents  of  public  housing  through 
gateway  programs. 

(b)  Selection  of  Grant  Recipients.— The 
Secretary  shall  select  public  housing  agen- 
cies to  receive  grants  under  subsection  (a) 
and  may  select  only  public  housing  agencies 
that  meet  the  following  requirements: 

(1)  Provision  of  facilities.— The  public 
housing  agency  shall  agree  to  make  avail- 
able suitable  facilities  in  the  public  housing 
projects  administered  by  the  public  housing 
agency,  or  any  facilities  provided  by  a  State 
or  local  governmental  agency  or  any  private 
organization  or  person,  for  the  provision  of 
training  and  services  under  this  subtitle. 

(2)  Need  and  capability  to  provide  serv- 
ices.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  the  need  and  abili- 
ty to  provide  the  training  and  services  de- 
scribed in  section  1364(a)  to  individuals 
qualified  to  receive  the  training  and  services 
under  section  1365. 

(3)  Provision  of  services  to  qualified  in- 
dividuals.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  that  any 
training  and  services  to  be  provided  under 
this  subtitle  will  be  provided  only  to  individ- 
uals qualified  to  receive  the  training  and 
services  under  section  1365. 

(4)  Provision  of  services  to  young  fami- 
lies.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  that  the  training 
and  services  to  be  provided  under  this  sub- 
title will  be  provided  to  residents  of  public 
housing  projects  where  a  significant  number 
of  young  families  receiving  public  assistance 
reside. 

(5)  Cooperation  with  private,  nonprofit 
organizations,  or  community  based  organi- 
zations.—The  public  housing  agency  shaU 
demonstrate  to  the  Secretary  the  ability  to 
create  cooperative  working  relationships 
with  private  organizations,  nonprofit  orga- 
nizations, or  community  based  organizations 
that  are  to  provide  training  and  services 
under  this  subtitle  and  are  located  in  the 
same  community  as  the  public  housing 
agency. 

(c)  Applications  for  Grants.— 

(1)  In  general.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  public 
housing  agencies  to  make  applications  for 
grants  under  this  section. 

(2)  Priority.— The  Secretary  shall  give 
priority  to  applications  that  demonstrate 
significant  cooperation  and  coordination 
with  existing  private  organizations,  non- 
profit organizations,  or  community  based 
organizations. 

SEC.     1364.     GATEWAY     PROGRAM     ESTABLISHED 
UNDER  GRANT  PROGRAM. 

(a)  Mandatory  Training  and  Services.— 
Any  public  housing  agency  that  receives  a 


grant  under  section  1363  shall  use  the  grant 
to  establish  a  gateway  program  to  make 
available  to  individuals  eligible  under  sec- 
tion 1365  all  of  the  following  training  and 
services,  subject  to  the  limitations  of  section 
1365: 

(1)  Information.— The  provision  of  infor- 
mation designed  to  make  individuals  aware 
of  training,  employment,  education,  counsel- 
ing or  the  provision  of  services  offered  by 
the  public  housing  agency,  including  the 
training  and  services  available  under  this 
subtitle. 

(2)  Literacy  training.— Literacy  training 
and  bilingual  training. 

(3)  Basic  skills  training.— Remedial  edu- 
cation and  training  in  basic  skills. 

(4)  Development  of  work  habits.- Devel- 
opment of  good  work  habits  and  other  per- 
sonal management  skills  to  enable  individ- 
uals to  obtain  and  retain  employment. 

(5)  Child  care.— Child  care  services  pro- 
vided free  of  charge  to  facilitate  the  partici- 
pation of  individuals  in  other  training  and 
services  provided  under  this  section.  The 
child  care  services  shall  be  designed,  to  the 
extent  practicable,  to  employ  and  train  eco- 
nomically disadvantaged  residents  of  the 
public  housing  project  involved,  and  shall 
include— 

(A)  services  to  provide  daytime  care  for 
the  child  dependents  who  do  not  attend 
school  and  adult  dependents  of  eligible  indi- 
viduals; 

(B)  services  to  provide  care  after  school 
hours  for  the  child  dependents  of  eligible  in- 
dividuals; and 

(C)  irregular,  periodic,  and  evening  care 
for  the  child  dependents  of  eligible  individ- 
uals scheduled  to  allow  the  eligible  individ- 
uals to  participate  in  the  training  and  serv- 
ices provided  under  this  section. 

(b)  Permissive  Training  and  Services.— 
Public  housing  agencies  that  receive  grants 
under  section  1363  may  make  available  as 
part  of  their  gateway  programs  to  individ- 
uals qualified  under  section  1365  literacy 
training,  training  in  basic  and  employment 
skills,  and  support  services,  in  addition  to 
the  training  and  services  described  in  sub- 
section (a)  and  subject  to  the  limitations  of 
section  1365,  including  the  following: 

( 1 )  Employment  assistance.— Assistance 
in  acquiring  employment. 

(2)  Employment  counseling.— Employ- 
ment counseling  and  vocational  exploration 
services. 

(3)  Development  of  jobs.— I>evelopment 
of  employment  positions. 

(4)  Private  job  training.— The  provision 
of  training  in  occupations  for  which  demand 
is  increasing  and  training  in  the  course  of 
employment,  by  private  employers  or  orga- 
nizations. 

(5)  Other  federal  employment  training 
OR  SERVICES.— Training  or  services  coordinat- 
ed with  other  Federal  employment-related 
activities. 

(6)  High  school  education.— Assistance  in 
the  attainment  of  certificates  of  high  school 
equivalency. 

(7)  Computer  skills  training.— Training 
in  computer  skills  for  use  in  education,  skills 
training,  and  employment  preparation. 

(8)  Training  in  application  of  skills.— 
Services  to  help  individuals  receiving  train- 
ing and  educational  assistance  to  utilize 
their  acquired  skills  in  the  competitive  em- 
ployment market. 

(9)  Transitional  activities.— Activities 
designed  to  provide  transition  from  educa- 
tion to  employment. 

(10)  Drug  prevention  services.— Services 
to  assist  individuals  with  drug  prevention. 
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drug  counseling,  and  drug  education  pro- 
grams. 

(11)  Support  services.— Support  services, 
including  child  care  services  in  addition  to 
the  services  described  in  subsection  (a)(5) 
and  transportation  to  training  and  services 
not  held  in  public  housing  projects. 

SEC.  13«5.  LIMITATIONS  ON  GATEWAY  PROGRAMS. 

(a)  Eligibility  in  GENfstAL.— Public  hous- 
ing agencies  receiving  grants  under  this  sub- 
title shall  limit  participation  in  training  and 
services  provided  under  gateway  programs 
to  individuals  who  meet  the  following  re- 
quirements; 

(1)  Residency.— The  individual  shall  be  a 
resident  of  public  housing. 

(2)  Age.— The  individual  shall  be  not  more 
than  25  years  of  age. 

(3)  Economic  disadvantage.— The  individ- 
ual shall  be  economically  disadvantaged. 

(4)  EoncATiONAL  DISADVANTAGE.— The  indi- 
vidual shall— 

(A)  have  encountered  barriers  to  employ- 
ment because  of  a  deficiency  in  a  basic  skill; 
or 

(B)  if  over  16  years  of  age  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law,  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  not  have  achieved  an  equivalent 
level  of  education. 

(b)  Limitations  on  Child  Care  Serv- 
ices.— 

(1)  Eligibility.— Public  housing  agencies 
receiving  grants  under  this  subtitle  shall 
limit  the  provision  of  child  care  services 
under  section  1364(a)(5)  to  the  following  in- 
dividuals; 

(A)  Participants  under  gateway  pro- 
grams.—Individuals  who  are  participating  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services),  during  the  participation  of 
the  individual  in  the  training  or  services. 

(B)  Unemployed  former  participants 
iTNDER  CATTWAY  PROGRAMS.— Individuals  who 
have  successfully  completed  participation  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services)  and  who  are  not  employed, 
during  a  period  in  which  the  individual 
searches  for  employment  after  the  comple- 
tion of  the  training  or  services,  as  follows; 

(i)  Commencement.— The  period  shall 
begin  on  the  completion  of  the  training  or 
services  by  the  individual. 

(ii)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first; 

(1)  The  expiration  of  the  3-month  period 
after  the  completion  of  the  training  or  serv- 
ices by  the  individual. 

(II)  The  conunencement  of  the  employ- 
ment of  the  individual  in  a  position  not 
funded  by  grants  made  under  this  subtitle. 

(C)  Employed  former  participants  under 
GATEWAY  PROGRAMS.— Individuals  who  have 
successfully  completed  training  or  services 
under  a  gateway  program  (not  including  the 
provision  of  support  services)  and  who  are 
employed  in  a  position  not  funded  by  grants 
made  under  this  subtitle,  during  the  12- 
month  period  that  begins  with  commence- 
ment of  the  employment  of  the  individual. 

(2)  Compliance  with  state  and  local 
LAWS.— A  public  housing  agency  that  pro- 
vides child  care  services  under  this  subtitle 
shall  ensure  that  the  child  care  complies 
with  applicable  State  and  local  laws. 

(c)  Limitations  on  Support  Services.— An 
individual  may  receive  support  services 
under  this  subtitle  after  the  individual  ter- 
minates any  participation  in  training  or 
services  under  a  gateway  program  (not  in- 
cluding the  provision  of  support  services) 


only  if  the  individual  has  completed  the 
training  or  services.  An  individual  may  not 
receive  support  services  later  than  18 
months  after  the  completion  of  the  training 
or  services  by  the  individual. 

(d)  Limitation  on  Nonresident  Person- 
nel.—A  public  housing  agency  receiving  a 
grant  made  under  this  subtitle  shall  at- 
tempt to  employ  in  positions  relating  to  the 
administration  and  delivery  of  training  and 
services  under  gateway  programs  residents 
of  the  public  housing  project  involved 
whenever  qualified  residents  are  available. 

SEC.  13Cfi.  EFFECT  OF  GATEWAY  PROGRAMS. 

(a)  Nonconsideration  as  Income  for  Par- 
ticipating Individuals.— The  earnings  of 
and  benefits  to  any  individual  resulting 
from  participation  in  training  and  services 
under  a  gateway  program  shall  not  be  con- 
sidered as  income  for  the  purposes  of  deter- 
mining eligibility  for  or  the  amount  of 
public  assistance  or  determining  a  limitation 
on  the  amount  of  rent  paid  by  the  individ- 
ual during  the  following  periods: 

(1)  Period  of  participation  under  gate- 
way PROGRAM.— The  period  during  which  the 
individual  participates  in  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services). 

(2)  Employment  period.— If  the  individual 
participating  in  training  or  services  under  a 
gateway  program  (not  including  the  provi- 
sion of  support  services)  successfully  com- 
pletes the  training  or  services,  a  single 
period,  not  to  exceed  18  months,  as  follows; 

(A)  Commencement.— The  period  shall 
begin  on  the  commencement  of  employment 
of  the  individual  in  the  first  position  ac- 
quired by  the  individual  after  completion  of 
the  training  or  services  that  is  not  funded 
by  a  grant  under  this  subtitle. 

(B)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first— 

(i)  the  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  subparagraph  (A);  or 

(ii)  the  individual  ceases  to  continue  em- 
ployment without  good  cause,  as  the  Secre- 
tary shall  determine. 

(b)  Public  Housing  Operating  Assist- 
ance.—The  use  of  the  facilities  of  a  public 
housing  agency  receiving  a  grant  under  this 
subtitle  in  the  provision  of  training  or  serv- 
ices under  a  gateway  program  shall  have  no 
effect  on  the  amount  of  assistance  provided 
to  the  public  housing  agency  under  section 
9  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437g). 

SEC.  13S7.  REVIEW  AND  SANCTIONS. 

(a)  Review.— The  Secretary  shall  review 
at  least  annually  the  compliance  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  with  the  provisions  of 
this  subtitle. 

(b)  Sancttions  FOR  Noncompliance.— 
Whenever  the  Secretary  determines  on  the 
record  after  opportunity  for  a  hearing  that 
a  public  housing  agency  has  failed  to 
comply  substantially  with  the  provisions  of 
this  subtitle,  the  Secretary  shall  notify  the 
public  housing  agency  that  no  further  grant 
payments  will  be  made  to  the  public  hous- 
ing agency  under  this  subtitle  until  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the 
public  housing  agency  will  comply.  Until  the 
public  housing  agency  demonstrates  as  re- 
quired by  this  subsection,  the  Secretary 
shall  not  make  further  grant  payments  to 
the  public  housing  agency  under  this  sub- 
title. 

SEC.  l3Cg.  REPORTS. 

The  Secretary  shall  transmit  annually  to 
the  President  and  to  the  appropriate  Com- 


mittees of  Congress  a  report  containing  a 
detailed  statement  of  the  activities  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  and  the  recommenda- 
tions for  any  action  the  Secretary  considers 
appropriate.  Such  reports  shall  include  an 
evaluation  of  the  effectiveness  of  such  ac- 
tivities in  enhancing  the  employability  of 
residents  of  public  housing. 

SEC.  I3S9.  DEFINITIONS. 

As  used  in  this  subtitle; 

(1)  Basic  skills.— The  term  "basic  skills" 
means  the  rudimentary  skills  necessary  for 
an  individual  to  function  in  daily  living,  in- 
cluding literacy,  arithmetic  skills,  and  prob- 
lem-solving. 

(2)  Economically  disadvantaged.- The 
term  "economically  disadvantaged"  has  the 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

(3)  Gateway  program.— The  term  "gate- 
way program"  means  a  program  for  the  pro- 
vision of  training  and  services  described  in 
section  1364  established  by  a  public  housing 
agency  under  a  grant  made  by  the  Secretary 
under  this  subtitle. 

(4)  Literacy.— The  term  "literacy"  means 
the  linowledge  and  skills  necessary  to  com- 
municate, including  reading,  writing,  speak- 
ing, and  listening  normally  associated  with 
the  ability  to  function  at  a  level  greater 
than  the  8th  grade  level. 

(5)  Officer.— The  term  "officer"  has  the 
meaning  given  the  term  in  section  2104  of 
title  5,  United  States  Code. 

(6)  Public  assistance.— The  term  "public 
assistance"  means  cash  payments,  credits,  or 
other  assistance  or  benefits  provided  to  indi- 
viduals or  families  under  Federal  law. 

(7)  Public  housing.- The  term  "public 
housing"  has  the  meaning  given  such  term 
in  section  3(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(b)(l)). 

(8)  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  such  term  in  section  3(b)(6)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(6)). 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Support  services.— The  term  "sup- 
port services"  means  services  to  facilitate 
the  participation  of  residents  of  public 
housing  in  training  and  services  under  gate- 
way programs.  The  term  includes  child  care 
services  under  section  1364(a)(5)  and  serv- 
ices under  section  1364(b)(10). 

SEC.  IJ70.  REGULATIONS. 

The  Secretary  shall  promulgate  regula- 
tions necessary  to  carry  out  this  subtitle. 

SEC.  1371.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $40,000,000  for  fiscal 
year  1991,  and  $50,000,000  for  each  of  the 
fiscal  years  1992  through  1995.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  exi>ended. 

Subtitle  F— Homeless  Youth  Demonstration 
Projects 
SEC.  1 J81.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Home- 
less Youth  Demonstration  Project  Act  of 
1990". 

SEC.  1382.  DEMONSTRATION  PROJECTS. 

Subtitle  E  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11472  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion; 

"SEC.  783.  DEMONSTRATION  PROJECTS. 

"(a)  Definitions.— As  used  in  this  section: 
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"(1)  Homeless  youth.— The  term  'home- 
less youth'  means  an  individual  who  is  21 
years  of  age  or  younger,  is  in  need  of  serv- 
ices, and  lacks  a  permanent  place  of  shelter 
that  provides  appropriate  supervision  and 
care  for  such  individual  or  who  resides  in  a 
group  home  on  a  temporary  basis. 

"(2)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(b)  Demonstration  Projects.— 

"(1)  Ii»  GENERAL.— The  Secretary  shall  es- 
tablish not  to  exceed  three  demonstration 
projects  that  are  designed  to  assist  private 
and  public  agencies  and  organizations  in 
working  together  to  provide  a  network  of 
comprehensive  services,  including  medical, 
mental  health,  health,  legal,  social,  out- 
reach, and  emergency  services,  to  homeless 
youth. 

"(A)  In  general.— The  Secretary  shall 
award  grants  to  not  to  exceed  three  private, 
nonprofit  organizations  with  demoristrated 
success  in  providing  direct  services  to  home- 
less youth,  in  subcontracting  for  such  serv- 
ices, and  in  coordinating  the  provision  of 
such  services  with  other  agencies,  as  re- 
ferred to  in  paragraph  ( 1 ). 

"(B)  Location.— In  awarding  grants  under 
subparagraph  (A),  the  Secretary  shall  select 
organizations  that  are  located  in  urban 
areas  with  a  high  concentration  of  out-of- 
city,  out-of-county.  and  out-of-State  home- 
less youth. 

"(C)  Ability  to  provide  services.— To  be 
eligible  for  a  grant  under  subparagraph  (A), 
an  organization  shall  demonstrate  to  the 
Secretary  the  ability  of  such  organization, 
or  another  competent  organization  with 
which  such  organization  has  a  subcontract, 
to  provide  a  comprehensive  network  of  each 
of  the  services  described  in  paragraph  ( 1 ). 

'(D)  Preference.- In  awarding  grants 
under  subparagraph  (A),  the  Secretary  shall 
give  preference  to  organizations  that  would 
involve  a  network  of  public  and  private 
agencies  in  the  delivery  of  services  to  home- 
less youth. 

"(3)      Evaluation      of      demonstration 

PROJECTS . 

"(A)  In  general.— The  Secretary  shall 
monitor  each  demonstration  project  estab- 
lished under  paragraph  (1)  to  determine 
whether  such  project  is  complying  with  the 
requirements  of  this  section. 

"(B)  Independent  Evaluator.— 

"(i)  In  general.— The  Secretary  shall  con- 
tract with  an  independent  evaluator  to 
evaluate  the  process  and  outcome  of  each 
demonstration  project  established  under 
paragraph  (1).  and  to  make  suggestions  for 
the  implementation  of  other  similar  demon- 
stration projecte  in  other  areas  of  the  coun- 
try- 

"(ii)  Stability  of  homeless  youth.— The 

independent  evaluator  referred  to  in  clause 
(i)  shall  assess  the  stability  of  homeless 
youth  that  are  served  by  a  demonstration 
project  established  under  paragraph  (1) 
after  such  youth  are  either  reunited  with 
family  or  settled  in  a  stable  environment. 

"(4)  Eligible  youth.— 
"(A)  In  general.— Except  as  provided  for 
in  subparagraph  (B).  an  Individual  wishing 
to  receive  services  under  this  section  shall 
be  not  more  than  21  years  of  age. 

"(B)  Exception.— The  Secretary  may 
grant  waivers  to  provide  services  under  this 
section  to  individuals  who  are  22  through  24 
years  of  age  for  not  more  than  10  percent  of 
the  funds  awarded  for  grants  under  para- 
graph (2). 

"(5)  Length  of  demonstration  projects.— 
Each  of  the  demonstration  projects  esUb- 


lished  under  paragraph  ( 1 )  shall  not  exceed 

a  period  of  3  years. 

"(6)  Authorization  of  appropriation.— 
"(A)  In  general.— There  is  authorized  to 

be  appropriated  to  carry  out  this  section 

$2,500,000  for  each  of  the  fiscal  years  1991, 

1992,  and  1993. 

"(B)     Independent     evaluator.— Of     the 

amounts    authorized    to    be    appropriated 

under    subparagraph    (A),    not    to    exceed 

$500,000  shall  be  utilized  for  the  contract 

referred  to  in  paragraph  (3)(B).". 

Subtitle  G— Plan  for  Cooperation 

SEC.  1391.  PLAN  FOR  COOPERA'HON. 

(a)  In  General.— Not  later  than  the  date 
on  which  regulations  necessary  to  carry  out 
subtitle  A  of  this  title,  part  L  of  title  III  of 
the  Public  Health  Service  Act  (as  added  by 
subtitle  B),  part  C  of  title  V  of  the  Public 
Health  Service  Act  (as  amended  by  subtitle 
C),  section  634  of  the  Community  Economic 
Development  Act  of  1981  (as  added  under 
subtitle  D),  or  subtitle  E  are  issued,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  plan  concerning  the  pro- 
grams to  be  carried  out  under  such  subtitle, 
parts,  and  section. 

(b)  Contents.— The  plan  prepared  under 
subsection  (a)  shall— 

(1)  describe  the  method  in  which  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  consult  with 
one  another  in  implementing  and  adminis- 
tering the  programs  described  in  subsection 
(a)  and  coordinate  the  implementation  of 
such  programs  with  other  relevant  pro- 
grams and  Acts  (including  the  programs  es- 
tablished under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  or  the  amend- 
ments made  by  such  Act,  and  under  Federal 
housing  Acts); 

(2)  contain  an  assurance  that  such  Secre- 
taries will  consult  with  one  another  on  an 
ongoing  and  continuous  basis  in  such  imple- 
mentation; and 

(3)  contain  procedures,  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, for  granting  priority  in  the  provision 
of  construction,  rehabilitation  or  renovation 
assistance  by  such  Secretary,  to  applicants 
that  receive  grants  under  the  subtitle,  parts, 
and  section  referred  to  in  subsection  (a). 


TITLE  XIV— DEPOSITOR  PROTECTION  AND 

ANTI-FRAUD  ACT 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Depositor 
Protection  and  Anti-Fraud  Act  of  1990". 

SEC.  1402.  limitations  ON  CERTAIN  NONDEPOSIT 

marketing  activities  in  retail 
branches  of  fdic-insired  deposi- 
TORY INSTITITIONS. 

(a)  In  General.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
OF  Insured  Depository  Institutions.— 

"(1)  Prohibition  on  selling  certain  in- 
struments.—No  insured  depository  institu- 
tion may  permit  any  evidence  of  indebted- 
ness of,  or  ownership  interest  In,  that  insti- 
tution or  any  affiliate  to  be  sold  or  offered 
for  sale  in  any  of  the  following: 


"'(A)  A  domestic  branch  of  that  institution 
at  which  insured  deposits  are  accepted. 

"(B)  That  institutions  head  office.  If  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 
"(A)  A  deposit  in  an  insured  depository  in- 
stitution. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
insured  depository  institutions  in  the  ordi- 
nary course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940.  or  otherwise  regulated  by 
the  appropriate  Federal  banking  agency. 

"(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

"(E)  A  sale  of  instruments  pursuant  to 
converting  a  depository  institution  from 
mutual  to  stock  ownership  if  that  conver- 
sion has  been  approved  by  the  appropriate 
Federal  banking  agency  and,  where  applica- 
ble, any  appropriate  State  agency. 

"(3)  Regulatory  exemptions.— The  appro- 
priate Federal  banking  agency  may  by  regu- 
lation provide  exemptions  from  paragraph 
( 1 )  if  at  a  minimum: 

"(A)  the  exemption  is  in  the  public  inter- 
est; 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  deposit 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason; 

"(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  depositors  than  for  persons  similar- 
ly situated  who  are  not  depositors; 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  agency  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public; 

"(E)  no  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  (or  any 
associated  person)  receives  a  greater  sales 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  (1);  and 

"(F)  none  of  the  following  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 
"(i)  The  insured  depository  institution, 
"(ii)  An  affiliate  of  the  insured  depository 
institution. 

"(iii)  An  employee  of  the  insured  deposito- 
ry institution  or  any  of  its  affiliates,  or  a 
person  under  the  direction  and  control  of 
the  insured  depository  institution  or  any  of 
its  affiliates. 

"(4)  Annual  reports  required.- Each  ap- 
propriate Federal  banking  agency  shall 
report  annually  to  the  Chairman  and  the 
ranking  minority  member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  the  rank- 
ing minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  on  any  differences 
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between  that  agency's  regulations  under 
this  subsection  and  the  regulations  adopted 
by  the  other  agencies  under  this  subsection. 
Each  report  shall  explain  the  reasons  for 
any  such  differences,  and  shall  be  published 
in  the  Federal  Register.". 

(b)  Regulations.— Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act, 
each  appropriate  Federal  banking  agency 
shall  promulgate  regulations  to  administer 
and  carry  out  the  amendment  made  by  this 
section. 

(c)  EFiwrnvB  Dats.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  depository  institutions 
regulated  by  each  appropriate  Federal 
banking  agency  immediately  upon  the  effec- 
tiveness of  final  regulations  promulgated  by 
that  agency  under  subsection  (b),  but  in  no 
event  later  than  270  days  after  the  date  of 
enactment  of  this  Act. 

SEC.  IM3.  LIMITATIONS  ON  CERTAIN  NONDEPOSIT 
MARKETING  ACTIVmES  IN  RETAIL 
BRANCHES  OF  FEDERALLY  INSURED 
CREDIT  UNION& 

(a)  In  General.— Section  205  of  the  Feder- 
al Credit  Union  Act  (12  D.S.C.  1785)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
OF  Insured  Credit  Unions.— 

"(1)  Prohibition  on  selling  certain  in- 
struments.—No  insured  credit  union  may 
permit  any  evidence  of  indebtedness  of  that 
credit  union  or  any  evidence  of  indebtedness 
of,  or  ownership  interest  in,  any  affiliate  of 
that  credit  union  to  be  sold  or  offered  for 
sale  in  any  of  the  following: 

"(A)  A  domestic  branch  of  that  credit 
union  at  which  insured  shares  are  accepted. 

"(B)  That  credit  union's  head  office,  if  it 
accepts  insured  deposits  and  is  located  in 
the  United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

"(A)  An  insured  share  in  an  insured  credit 
union. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
federally  insured  depository  institutions  in 
the  ordinary  course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940,  or  otherwise  regulated  by 
the  Board. 

"(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

"(3)  Regulatory  exemptions.— The  Board 
may  by  regulation  provide  exemptions  from 
paragraph  ( 1 )  if  at  a  minimum: 

"(A)  the  exemption  is  in  the  public  inter- 
est: 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  share 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason: 

"(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  shareholders  than  for  persons  simi- 
larly situated  who  are  not  shareholders; 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  Board  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public: 

"(E)  no  broker  or  a  dealer  registered 
under  the  Securities  Exchange  Act  of  1934 


(or  any  associated  person)  receives  a  greater 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  (1);  and 

"(P)  none  of  the  following  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  Industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  (1): 

"(i)  The  insured  credit  union. 

"(ii)  An  affiliate  of  the  insured  credit 
union. 

"(iii)  An  employee  of  the  insured  credit 
union  or  any  of  its  affiliates,  or  any  person 
under  the  direction  or  control  of  the  insured 
credit  union  or  any  of  its  affiliates. 

"(4)  Affiliate  defined.- For  the  purposes 
of  this  subsection,  the  term  'affiliate'  means 
any  company  that  controls,  is  controlled  by, 
or  is  under  common  control  with  another 
company. 

"(5)  Annual  reports  required.— The 
Board  shall  report  annually  to  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  differences  between  the 
Board's  regulations  under  this  subsection 
and  the  regulations  adopted  by  the  Federal 
banking  agencies  under  section  18(o)  of  the 
Federal  Deposit  Insurance  Act.  The  report 
shall  explain  the  reasons  for  any  such  dif- 
ferences, and  shall  be  published  in  the  Fed- 
eral Register.". 

(b)  Regulations.— Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
National  Credit  Union  Administration 
Board  shall  promulgate  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive immediately  uiJon  the  effectiveness  of 
final  regulations  promulgated  under  subsec- 
tion (b),  but  in  no  event  later  than  270  days 
after  the  date  of  enactment  of  this  Act. 

TITLE  XV— GENERAL  ACCOUNTING  OFFICE 
STUDY 

SEC.  1501.  EXTENT  TO  WHICH  FEDERAL  ASSIST- 
ANCE PROGRAMS  DISCOl  RAGES  INDI- 
VIDUALS FROM  LEAVING  SUCH  PRO- 
GRAMS. 

(a)  The  Comptroller  General  of  the 
United  States  of  America  shall  conduct  a 
study  to  examine  how  housing  policies  and 
social  service  policies  affect  beneficiaries, 
particularly  those  receiving  public  assist- 
ance, when  such  beneficiaries  gain  employ- 
ment and  experience  a  rise  in  income.  The 
study  shall  analyze  the  extent  to  which  ex- 
isting housing  and  other  laws  create  disin- 
centives to  upward  income  mobility  and 
shall  reconunend  any  changes  to  existing 
law  which  would  remove  such  disincentives. 

(b)  The  Comptroller  General  shall  report 
to  the  Congress  of  the  United  States  of 
America  the  findings  of  this  study  not  later 
than  twelve  months  after  this  bill  becomes 
Public  Law. 

TITLE  XVI— GENERAL  PROVISIONS 

SEC.  IMI.  OLD-AGE.  SURVIVORS  AND  DISABILITY 
INSURANCE. 

It  shall  not  be  in  order  in  the  Senate  to 
consider  any  bill  dealing  with  the  public 
debt,  or  amendment  or  conference  report 
thereon  if  Congress  has  not  acted  to  remove 


the  OASDI  revenues  and  expenditures  from 
the  calculation  of  the  deficit  of  the  United 
States  Government  pursuant  to  the 
Gramm-Rudman-Hollings  Deficit  Reduction 
Act. 

SEC.  1(02.  VIDEO  EQUIPMENT  USE  IN  DETECTING 
PERSONS  DRIVING  UNDER  INFLUENCE 
OF  ALCOHOL  OR  CONTROLLED  SUB- 
STANCE. 

Section  408(f)  of  title  23.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  for  the  acquisition  of  video  equipment 
to  be  used  in  detecting  persons  driving 
under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  pros- 
ecutmg  those  persons.". 

SEC.  1603.  STUDY  ON  ENTERPRISE  ZONES  DEVEL- 
OPMENT CORPS. 

Within  90  days  from  the  date  of  mact- 
ment  of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  and  report  to  the  Senate  Committee 
on  Banking.  Housing,  and  Urtian  Affairs,  on 
the  feasibility  of  establishing  a  national  vol- 
unteer corps  made  up  of  representatives 
from  the  business  and  labor  communities 
who  would  provide  management  expertise 
or  technical  assistance  to  businesses  or  non- 
profit organizations  located  in  designated 
enterprise  zones. 

SEC.  I«M.  STUDY  ON  TURNING  DRUG  ZONES  INTO 
OPPORTUNITY  ZONES. 

Within  90  days  from  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  and  report  to  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  on 
ways  in  which  areas  ravaged  by  drug  trade, 
drug  related  crime  and  drug  abuse  may  be 
made  more  attractive  as  investment  l(x;a- 
tions  for  companies,  including  the  provision 
of  special  incentives  to  encourage  companies 
to  invest  in  these  areas,  in  order  to  provide 
economic  opp)ortunity  within  communities 
to  the  residents  of  these  communities.  This 
study  shall  include  reconunendations  on 
how  areas  that  would  qualify  for  benefits  as 
an  enterprise  zone  might  receive  additional 
benefits  if  they  met  criteria  demonstrating 
that  the  community  suffered  from  acute 
drug  use  and  related  crime. 

SEC.  1605.  DEFICIT  REDUCTION  RECOMMENDA- 
TIONS. 

(a)  The  Congress  finds  that: 

(1)  The  elimination  of  Government  waste 
should  be  the  major  component  of  deficit 
reduction. 

(2)  Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82,000,000,000  as  a  result  of 
economic  growth. 

(3)  The  Comptroller  General  has  stated 
that  there  is  approximately  $100,000,000,000 
to  $200,000,000,000  in  annual  Government 
waste,  fraud  and  mismanagement. 

(4)  There  is  more  than  $125,000,000,000  in 
outstanding  delinquent  debt  owed  to  the 
Government  by  individuals. 

(5)  The  Office  of  Management  and  Budget 
has  identified  more  than  one  hundred 
"high-risk"  programs  that  are  vulnerable  to 
fraud,  waste  and  abuse. 

(6)  The  Federal  Government  has  more 
than  $5,700,000,000,000  in  outstanding 
credit  and  insurance,  representing  a  massive 
potential  risk  to  taxpayers. 
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(7)  Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  government 
and  release  them  into  the  private  sector. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  and  the  members  of  the  budget 
summit  should  consider  the  most  feasible  of 
the  deficit  reduction  recommendations  con- 
tained to  the  June  1990  report  of  Citizens 
against  Government  Waste,  as  well  as  those 
in  the  public  record  of  Congressional 
Budget  Office,  General  Accounting  Office, 
Office  of  Management  and  Budget,  and 
other  agencies  before  considering  new  or  in- 
creases taxes. 

MOTION  OFFERED  BY  MR.  GONZALEZ 

Mr.    GONZALEZ.    Mr.    Speaker,    I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Gonzalez  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill,  S.  566,  and  to 
insert  in  lieu  thereof  the  provisions  of  H.R. 
1180,  as  passed  by  the  House,  as  follows: 

SECTION    1.    SHORT   TITLE    AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Housing  and  Community  Develop- 
ment Act  of  1990". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— NATIONAL  HOUSING  TRUST 

DEMONSTRATION 

Subtitle  A— National  Housing  Trust 

Demonstration 

Sec.  101.  Short  title. 

Sec.  102.  National  Housing  Trust. 

Sec.  103.  Assistance  for  first-time  homebuy- 
ers. 

Sec.  104.  National  Housing  Trust  Fund. 

Sec.  105.  Definitions. 

Sec.  106.  Regulations. 

Sec.  107.  Report. 

Sec.  108.  Authorization  of  appropriations. 

Sec.  109.  Transition. 

Sec.  110.  Termination. 

Subtitle  B— Other  Homeownership 

Demonstration  Programs 

Part  1— Homeownership  Made  Easier 

Demonstration 

Sec.  121.  Definitions. 

Sec.  122.  Matching  contributions  for  home- 
ownership  downpayments. 

Sec.  123.  Use  of  matching  contribution  cer- 
tificates. 

Sec.  124.  Redemption  of  matching  contribu- 
tion certificates. 

Sec.  125.  Administration  of  home  savings 
certificate  accounts. 

Sec.  126.  Repayment  of  funds  received  from 
matching  contribution  certifi- 
cates. 

Sec.  127.  Sale  of  mortgages. 

Sec.  128.  Geographic  distribution. 

Sec.  129.  Reports. 

Sec.  130.  Regulations. 

Sec.  131.  Commitments  to  provide  match- 
ing contribution  certificates 
and  authorization  of  appro- 
priations. 

Sec.  132.  Termination. 

Part  2— Second  Mortgages  for  First-Time 

homebuyers 
Sec.  141.  Grants  to  local  governments  and 
nonprofit     organizations     for 
second  mortgage  assistance  for 
first-time  homebuyers. 
TITLE  II— RENTAL  HOUSING 
PRODUCTION 
Sec.  201.  Findings  and  purpose. 
Sec.  202.  Authority  to  provide  repayable  ad- 
vances. 
Sec.  203.  Program  requirements. 


Sec.  204.  Selection  criteria. 

Sec.  205.  Rental  Housing  Production  Fund. 

Sec.  206.  Nondiscrimination. 

Sec.  207.  Definitions. 

Sec.  208.  Regulations. 

Sec.  209.  Authorization  of  appropriations. 

Sec.  210.  Conforming  amendment. 

TITLE  HI-HOPE  PROGRAMS 

Sec.  301.  Short  title. 
Subtitle  A— HOPE  for  Public  and  Indian 
Housing  Homeownership 

Sec.  311.  HOPE  for  public  and  Indian  hous- 
ing homeownership. 

Sec.  312.  Amendment  to  section  18  regard- 
ing demolition  and  dist>osition 
of  public  housing. 

Sec.  313.  Limitation  on  section  20  resident 
management  financial  assist- 
ance. 

Sec.  314.  Extension  of  section  21  homeown- 
ership program  and  provision 
of  technical  and  other  assist- 
ance. 

Sec.  315.  Implementation. 

Sec.  316.  Applicability     to     Indian     public 
housing. 
Subtitle  B— HOPE  for  Homeownership  of 
Multifamily  Units 

Sec.  321.  Program  authority. 

Sec.  322.  Planning  grants. 

Sec.  323.  Implementation  grants. 

Sec.  324.  Homeownership  program  require- 
ments. 

Sec.  325.  Other  program  requirements. 

Sec.  326.  E>efinitions. 

Sec.  327.  Exemption. 

Sec.  328.  Limitation  on  selection  criteria. 

Sec.  329.  Amendment  to  National  Housing 
Act. 

Sec.  330.  Implementation. 
Subtitle  C— HOPE  for  Homeownership  of 
Single  Family  Homes 

Sec.  341.  Program  authority. 

Sec.  342.  Planning  grants. 

Sec.  343.  Implementation  grants. 

Sec.  344.  Homeownership  program  require- 
ments. 

Sec.  345.  Other  program  requirements. 

Sec.  346.  Definitions. 

Sec.  347.  Limitation  on  selection  criteria. 

Sec.  348.  Implementation. 

Subtitle  D— Other  HOPE  Programs 

Sec.  351.  HOPE  for  elderly  independence. 

Sec.  352.  HOPE  for  vacant  public  housing 
units. 

Sec.  353.  HOPE  for  family  self-sufficiency 
program. 
Subtitle  E— Housing  Opportunity  Zones 

Sec.  361.  Basic  authority  and  purpose. 

Sec.  362.  Definitions. 

Sec.  363.  Housing  opportunity  zones. 

Sec.  364.  Selection  of  housing  opportunity 
zones. 

Sec.  365.  Barrier  removal  plans. 

Sec.  366.  Term  and  revocation  of  housing 
opportunity  zone  designations 
and  barrier  removal  plan  ap- 
provals. 

Sec.  367.  Reports. 

Sec.  368.  Rental  rehabilitation  grant  bonus. 

Sec.  369.  CDBG  low-  and  moderate-income 
benefit  in  housing  opportunity 
zones. 

Sec.  370.  Reuse  of  urban  renewal  land  in 
housing  opportunity  zones. 

Sec.  371.  Urban  homesteading  preference. 

Sec.  372.  Single  family  mortgage  insurance 
in  housing  opiwrtunity  zones. 

Sec.  373.  Applicability  of  other  laws. 

TITLE  rV-COMMUNITY  HOUSING 
PARTNERSHIP 
Sec.  401.  Short  title. 


Sec.  402.  Findings  and  purpose. 

Subtitle  A— Housing  Education  and  Organi- 
zational Support  Grants  for  Community 
Based  Housing  Projects 

Sec.  411.  Program  authority. 

Sec.  412.  Eligible  activities. 

Sec.  413.  Authorization  of  appropriations. 
Subtitle  B— Community  Housing 
Partnership  Grants 

Sec.  421.  Program  authority. 

Sec.  422.  Distribution  and  allocation  of 
community  housing  partner- 
ship funds. 

Sec.  423.  Eligible  activities. 

Sec.  424.  Eligible  projects. 

Sec.  425.  Authorization  of  appropriations. 
Subtitle  C— General  Provisions 

Sec.  431.  Definitions. 

Sec.  432.  Community  and  resident  partici- 
pation plan. 

Sec.  433.  Limitation  on  grant  amounts. 

Sec.  434.  Nondisplacement. 

Sec.  435.  Regulations. 

TITLE  V-HOUSING  ASSISTANCE 

Subtitle  A— Programs  Under  the  United 

States  Housing  Act  of  1937 

Sec.  501.  Lower  income  housing  authoriza- 
tion. 

Sec.  502.  Definition  of  family,  income,  and 
adjusted  income. 

Sec.  503.  Public  housing  eviction  and  termi- 
nation procedures. 

Sec.  504.  Public  housing  agency  reform. 

Sec.  505.  Public  housing  operating  subsi- 
dies. 

Sec.  506.  Litigation  by  public  housing  agen- 
cies. 

Sec.  507.  Formula  allocation  of  public  and 
Indian  housing  modernization 
funding  and  other  miscellane- 
ous amendments. 

Sec.  508.  Income  eligibility  for  public  hous- 
ing. 

Sec.  509.  Scattered-site  public  housing  dis- 
position proceeds. 

Sec.  510.  Public  housing  resident  manage- 
ment. 

Sec.  511.  Eligibility  of  Indian  mutual  help 
housing  for  comprehensive  im- 
provement assistance. 

Sec.  512.  Public  housing  rent  waiver  for 
police  officers. 

Sec.  513.  Public  housing  early  childhood  de- 
velopment grants. 

Sec.  514.  Indian  public  housing  early  child- 
hood development  demonstra- 
tion program. 

Sec.  515.  Public  housing  drug  elimination 
grants. 

Sec.  516.  Public  housing  youth  sports  pro- 
grams. 

Sec.  517.  Public  housing  one-stop  perinatal 
services  demonstration. 

Sec.  518.  Public  housing  mixed  income  new 
communities  strategy  demon- 
stration. 

Sec.  519.  Exemption  from  public  housing 
and  section  8  tenant  prefer- 
ences. 

Sec.  520.  Public  housing  and  section  8  as- 
sistance regarding  foster  care 
children. 

Sec.  521.  Section  8  certificates  regarding 
foster  care. 

Sec.  522.  Section  8  fair  marliet  rent  calcula- 
tion. 

Sec.  523.  Section  8  opt-outs. 

Sec.  524.  Expiring  section  8  contracts. 

Sec.  525.  Section  8  assistance  for  PHA- 
owned  units. 
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Sec.  526.  Eligibility  of  vouchers  for  use  with 
mobile  homes. 

Sec.  527.  Income  eligibility  for  tenancy  in 
section  8  new  construction 
units. 

Sec.  528.  Settlement  agreement  regarding 
certain  section  8  assistance. 

Sec.  529.  HUD  study  of  section  8  utilization 
rates. 

Sec.  530.  Feasibility  study  regarding  Indian 
tribe  eligibility  for  voucher 
program. 

Sec.  531.  Rental  rehabilitation  grants. 

Sec.  532.  Exemption  from  housing  develop- 
ment grant  construction  com- 
mencement requirements. 

Sec.  533.  Applicability. 

Subtitle  B— Other  Housing  Assistance 
Programs 

Sec.  541.  Housing  for  the  elderly  and  handi- 
capped. 

Sec.  542.  Use  of  Resolution  Trust  Cor[>ora- 
tion  eligible  properties  for  sec- 
tion 202  housing. 

Sec.  543.  Housing  and  services  for  the  frail 
elderly. 

Sec.  544.  Service  coordinators  as  eligible 
project  cost  in  section  202 
projects. 

Sec.  545.  Centralized  applications  for  sec- 
tion 202  housing. 

Sec.  546.  Study  regarding  section  202  hous- 
ing. 

Sec.  547.  Funding  for  congregate  housing 
services  program. 

Sec.  548.  Revised  congregate  housing  serv- 
ices. 

Sec.  549.  Housing  counseling. 

Sec.  550.  Multifamily  housing  disposition 
partnership. 

Sec.  551.  Flexible  subsidy  program. 

Sec.  552.  Nehemiah  housing  opportunity 
grants. 

Sec.  553.  Streamlined  property  disposition 
requirements  for  unsubsidized 
multifamily  housing  projects. 

Sec.  554.  Home  repair  services  grants  for 
older  and  disabled  homeown- 
ers. 

Sec.  555.  Grants  for  asset-recycling  housing 
funds. 

Sec.  556.  Drug  elimination  grants  for  assist- 
ed housing. 

TITLE  VI— RURAL  HOUSING 
Sec.  601.  Program  authorizations. 
Sec.  602.  Security  for  loans  for  housing  in 

remote  rural  areas. 
Sec.  603.  Foreclosure  procedures. 
Sec.  604.  Disposition  of  interests  on  Indian 

trust  land. 
Sec.  605.  Rural  housing  inventory. 
Sec.  606.  Assumption  of  section  515  loans. 
Sec.  607.  Rural  area  classification. 
Sec.  608.  Section    502    deferred    mortgage 

demonstration. 
Sec.  609.  Rural  housing  loan  guarantees. 
Sec.  610.  Housing  in  underserved  areas. 
Sec.  611.  Housing  for  rural  homeless  and 

migrant  farmworkers. 
Sec.  612.  Reciprocity  in  approval  of  housing 

subdivisions     among     Federal 

agencies. 
Sec.  613.  Rural   housing   technical   amend- 
ments. 
Sec.  614.  Rural     housing     assistance     for 

United    States-Mexico    border 

region. 


TITLE  VII— COMMUNITY  DEVELOP- 
MENT. MORTGAGE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET, 
AND  MISCELLANEOUS  PROGRAMS 

Subtitle  A— Community  and  Neighborhood 
Development  and  Preservation 

Sec.  701.  Community  development  authori- 
zations. 

Sec.  702.  Targeting  community  develop- 
ment block  grant  assistance. 

Sec.  703.  Community  development  city  and 
county  classifications. 

Sec.  704.  Allocation  formula  in  cases  of  an- 
nexation. 

Sec.  705.  Community  development  housing 
assistance  plan  requirements. 

Sec.  706.  Authority  to  provide  lump-sum 
payments  to  revolving  loan 
funds. 

Sec.  707.  Community  development  plans. 

Sec.  708 


Limitation 
amounts 
services. 


on     use     of     CDBG 
for  providing  public 


Sec.  709.  CDBG  eligible  activities. 


loan 


Sec.  710.  Community      development 
guarantees. 

Sec.  711.  Eligibility    for    Hawaiian    home 

lands  to  receive  assistance  from  CDBG 

grantees. 
Sec.  712.  Prohibition  of  discrimination  on  Subtitle  C— Regulatory  and  Other  Programs 


Sec.  737.  Accountability  of  lenders 
making  mortgage  loans  under  Nation- 
al Housing  Act. 

Sec.  738.  Actuarial  soundness  of  Mutual 
Mortgage  Insurance  Fund. 

Sec.  739.  Periodic  mortgage  insurance 
safety  and  soundness  premium. 

Sec.  740.  Mortgage  counseling  for  delin- 
quent mortgagors. 

Sec.  741.  Insurance  of  mortgages  on  prop- 
erty in  Virgin  Islands. 
Sec.  742.  Incentives  regarding  put  option. 

Sec.  743.  Improved  energy  efficiency 
standards  for  newly  constructed  FHA- 
insured  housing. 

Sec.  744.  Reports  regarding  early  defaults 
on  PHA-insured  loans. 

Sec.  745.  Home  equity  conversion  mort- 
gage insurance  demonstration. 

Sec.  746.  Appraisal  services. 

Sec.  747.  Increase  in  loan  limits  for  prop- 
erty improvement  loan  insurance. 

Sec.  748.  Disapproval  of  regulations  re- 
garding property  disposition. 

Sec.  749.  Limitation  on  GNMA  guaran- 
tees of  mortgage-backed  securities. 

Sec.  750.  Delegated  processing  system. 

Sec.  751.  Section  235  homeownership. 

Sec.  752.  Section  236  rental  assistance. 


basis   of   religion   under   CDBG   Pro- 
gram. 

Sec.  713.  Technical  corrections  regarding 
CDBG  for  Indian  tribes. 

Sec.  714.  CDGB    assistance    for    United 

States-Mexico  border  region. 
Sec.  715.  Urban  homesteading. 
Sec.  716.  Rehabilitation  loans. 

Sec.  717.  Neighborhood  Reinvestment 
Corporation. 

Sec.  718.  Study  of  neighborhood  develop- 
ment opportunities  on  Indian  trust 
lands. 

Sec.  719.  Study  of  sweat  equity  contribu- 
tions. 

Sec.  720.  Neighborhood  development 

demonstration. 

Sec.  721.  Use  of  urban  renewal  land  dispo- 
sition proceeds  and  certain  other  com- 
munity development  and  public  facili- 
ty funds. 

Sec.  722.  Study  regarding  availability  of 
housing  proximate  to  places  of  em- 
ployment. 

Sec.  723.  Grants  for  economic  develop- 
ment loan  assistance. 

Subtitle  B— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Programs 

FHA    insurance 


on 


Sec.  731.  Limitation 
authority. 

Sec.  732.  Increase  in  FHA  mortgage  limit. 

Sec.  733.  Limitation    on    secondary    resi- 
dences. 

Sec.  734.  Mortgage  insurance  premiums. 

Sec.  735.  Disclosure     regarding     interest 
due  upon  mortgage  prepayment. 

Sec.  736.  Mutual      Mortgage      Insurance 
Fund  distributions. 


Sec.  761.  Fair  housing  initiatives  program. 
Sec.  762.  HUD  research  and  development. 

Sec.  763.  Collection  and  maintenance  of 
data  regarding  programs  under  HUD. 

Sec.  764.  Mortgage  servicing  transfer  dis- 
closure. 

Sec.  765.  Mortgsige  escrow  accounts. 

Sec.  766.  Manufactured  housing  construc- 
tion and  safety  standards. 

Sec.  767.  National  Institute  of  Building 
Sciences. 

Sec.  768.  Exemption  from  Davis-Bacon 
Act  requirements  of  volunteers  under 
housing  programs. 

Sec.  769.  Eligibility  under  first-time 
homebuyer  programs. 

Sec.  770.  Maximum  annual  limitation  on 
rent  increases  resulting  from  employ- 
ment. 

Sec.  771.  Preferences  for  native  Hawai- 
ians  on  Hawaiian  homelands  under 
HUD  programs. 

Sec.  772.  Waiver  of  matching  funds  re- 
quirements in  Indian  housing  pro- 
grams. 

Sec.  773.  Energy  efficiency  program. 

Sec.  774.  Low  income  housing  conserva- 
tion and  efficiency  grant  program. 

Sec.  775.  Report  on  seismic  safety  proper- 
ty standards. 

Sec.  776.  Joint  venture  for  affordable 
housing. 

Sec.  777.  Buy  American  requirement. 

Sec.  778.  Restrictions  on  contract  awards. 

Sec.  779.  Prohibition  against  fraudulent 
use  of  made  in  America  labels. 

Subtitle  D— Disaster  Relief 
Sec.  781.  Section  8  certificates  and  vouch- 
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ers. 
Sec.  782.  Moderate  rehabilitation. 
Sec.  783.  Community  development. 
Sec.  784.  Rural  housing. 

TITLE  VIII— HOMELESS  PREVENTION 
Subtitle  A— Emergency  Low  Income 
Housing  Preservation 
Sec.  801.  Repeal  of  prepayment  moratori- 
um. 
Sec.  802.  Prepayment    of    mortgages    in- 
sured under  the  National  Housing  Act. 
Sec.  803.  Insurance  for  second  mortgage 
financing. 

Subtitle  B— Other  Homeless  Prevention 
Programs 

Sec.  811.  Program  authorizations. 

Sec.  812.  Section  8  and  public  housing  as- 
sistance for  substandard  housing. 

Sec.  813.  Definition  of  owner. 

Sec.  814.  Funding  for  the  rehabiUtation 
of  State  and  local  government  in  rem 
properties. 

Sec.  815.  Use  of  funds  recaptured  from  re- 
financing local  government  finance 
projects. 

Sec.  816.  Assistance  to  prevent  prepay- 
ment under  State  mortgage  programs. 

Sec.  817.  Preference  in  housing  opp>ortu- 
nlty  zone  designations  for  States  limit- 
ing liability  regarding  food  donations 
for  homeless  shelters  and  providers. 

Sec.  818.  Consultation  and  report  regard- 
ing use  of  National  Guard  facilities  as 
overnight  shelters  for  homeless  indi- 
viduals. 

Subtitle  C— Homelessness  Prevention  for 

Individuals  with  AIDS 
Sec.  831.  Short  title. 
Sec.  832.  Definitions. 

Part  1— Grants  por  AIDS  Housing 

iNFORMATipN  ANB  COORDINATION  SERVICES 

Sec.  841.  Authority  and  use  of  grants. 

Sec.  842.  EligibUity. 

Sec.  843.  Applications. 

Sec.  844.  Selection  and  preferences. 

Sec.  845.  Report. 

Sec.  846.  Authorization  of  appropriations. 
Part  2— AIDS  Short-Term  Supported 
Housing  and  Services  Demonstration 

Sec.  851.  Demonstration  program. 

Sec.  852.  Authorization  of  appropriations. 

Sec.  853.  Conforming  amendment. 
Part  3— Permanent  and  Transitional 
Housing  and  Services 

Sec.  861.  Purpose. 

Sec.  862.  Section  8  certificate  assistance. 

Sec.  863.  Section  8  moderate  rehabiliU- 
tion  for  single  room  occupancy  dwell- 
ings. 

Sec.  864.  Grants  for  community  resi- 
dences and  services. 

Sec.  865.  Reservation  of  assistance  for  in- 
dividuals with  AIDS. 

SEC  2.  BUDGET  COMPLIANCE. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that— 

(1)  in  accordance  with  the  Congressional 
Budget  Act  of  1974,  the  House  of  Represent- 
atives approved  a  concurrent  resolution  on 
the  budget  for  fiscal  year  1991  (H.  Con  Res. 
310,  101st  Congress),  establishing  aggregate 
budget  priorities  for  the  Congress  for  such 
fiscal  year; 

(2)  the  House  report  on  such  resolution 
calls  for  $3,300,000,000  of  additional  budget 
authority  in  fiscal  year  1991  for  new  hous- 
ing programs  in  excess  of  the  baseline 
amount  established  by  the  Committee  on 
the  Budget  of  the  House  of  Representatives 
and  approved  by  House  of  Representatives; 


(3)  the  Congressional  Budget  Office  has 
estimated  the  programmatic  baseline  for  ag- 
gregate budget  authority  for  fiscal  year 
1991  provided  under  this  Act  to  be 
$23,869,015,000;  and 

(4)  therefore,  the  appropriate  aggregate 
authorization  of  budget  authority  for  hous- 
ing programs  provided  under  this  Act  (as  re- 
flected in  the  conference  report  on  H.  Con 
Res.  310)  U  $27,169,015,000. 

(b)  Compliance  With  Budget  Resolu- 
tion.—To  the  extent  that  the  aggregate 
amount  of  budget  authority  for  programs 
that  is  authorized  by  this  Act  and  the 
amendments  made  by  this  Act  exceeds 
$27,169,015,000  for  fiscal  year  1991,  the 
amount  of  budget  authority  authorized  by 
this  Act  and  the  amendments  made  by  this 
Act  for  each  program  shall  be  reduced  on  a 
pro  rata  basis  by  the  amount  necessary  to 
provide  that  such  aggregate  amount  of 
budget  authority  is  $27,169,015,000. 

(c)  Definitions.— Por  purposes  of  this  sec- 
tion, the  terms  budget  authority'  and  con- 
current resolution  on  the  budget'  have  the 
meaning  given  such  terms  in  section  3  of  the 
Congressional  Budget  Act  of  1974  (2  U.S.C. 
622). 

TITLE  1— NATIONAL  HOUSING  TRUST 

DEMONSTRATION 

Subtitle  A— National  Housing  Trust 

Demonstration 

SEC  ISI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Housing  Trust  Act". 

SEC  102.  national  HOUSING  TRUST. 

(a)  Establishment.— There  is  established 
the  National  Housing  Trust,  which  shall  be 
in  the  Department  of  Housing  and  Urban 
Development  and  shall  provide  assistance  to 
first-time  homebuyers  in  accordance  with 
this  subtitle. 

(b)  Board  or  Directors.— The  Trust  shall 
be  governed  by  a  Board  of  Directors,  which 
shall  be  composed  of — 

(1)  the  Secretary  of  Housing  and  Urban 
Development,  who  shall  be  the  chairperson 
of  the  Board; 

(2)  the  Secretary  of  the  Treasury; 

(3)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration; 

(4)  the  chairperson  of  the  Federal  Hous- 
ing Finance  Board; 

(5)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  National  Mortgage  Asso- 
ciation; 

(6)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Home  Loan  Mortgage 
Corporation;  and 

(7)  1  individual  representing  consumer  in- 
terests, who  shall  be  appointed  by  the  Presi- 
dent of  the  United  SUtes.  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  Powers  of  Trust.— The  Trust  shall 
have  the  same  powers  as  the  powers  given 
the  Government  National  Mortgage  Asso- 
ciation in  section  309(a)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1723a(a)). 

(d)  Travel  and  Per  Diem.— Members  of 
the  Board  of  Directors  shall  receive  no  addi- 
tional compensation  by  reason  of  service  on 
the  Board,  but  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  provided  for  employees  of  the  Fed- 
eral Government  or  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  under  sec- 
tion 5703  of  title  5,  United  States  Code,  as 
appropriate. 

(e)  Director  and  Staff.— 

(1)  Director.— The  Board  of  Directors 
may  appoint  an  executive  director  of  the 


Trust  and  fix  the  compensation  of  the  exec- 
utive director,  which  shall  be  paid  from 
amounts  in  the  National  Housing  Trust 
Fund. 

(2)  Staff.— Subject  to  such  rules  as  the 
Board  of  Directors  may  prescribe,  the  Trust 
may  appoint  and  hire  such  staff  and  provide 
for  offices  as  may  be  necessary  to  carry  out 
its  duties.  The  Trust  may  fix  the  compensa- 
tion of  the  staff,  which  shall  be  paid  from 
amounts  in  the  National  Housing  Trust 
Fund. 

SEC  103.  ASSISTANCE  FOR  FIRST-TIME  HOMEBUY- 
ERS. 


(a)  In  General.— The  Trust  shall  provide 
assistance  payments  for  first-time  homebuy- 
ers (including  homebuyers  buying  shares  in 
limited  equity  cooperatives)  in  the  following 
manners: 

(1)  Interest  rate  buydowns.- Assistance 
payments  so  that  the  rate  of  interest  pay- 
able on  the  mortgages  by  the  homebuyers 
does  not  exceed  6  percent. 

(2)  DOWNPAYMENT  ASSISTANCE.— AsslStanCC 

payments  to  provide  amounts  for  downpay- 
ments  (including  closing  costs  and  other 
costs  payable  at  the  time  of  closing)  on 
mortgages  for  such  homebuyers. 

(b)  Eligibility  Requirements.— Assist- 
ance payments  under  this  subtitle  may  be 
made  only  to  homebuyers  and  for  mort- 
gages meeting  the  following  requirements: 

(1)  First-time  hobiebuyer.- The  home- 
buyer  is  an  individual  who— 

(A)  (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  property  with  respect  to  which  assist- 
ance payments  are  made  under  this  subtitle; 

(B)  is  a  displaced  homemalier  who,  except 
for  owning  a  home  with  his  or  her  spouse  or 
residing  in  a  home  owned  by  the  spouse, 
meets  the  requirements  of  subparagraph 
(A);  or 

(C)  is  a  single  parent  who.  except  for 
owning  a  home  with  his  or  her  spouse  or  re- 
siding in  a  home  owned  by  the  spouse  while 
married,  meets  the  requirements  of  sub- 
paragraph (A). 

(2)  Maximum  income  of  homebuyer.— The 
aggregate  annual  income  of  the  homebuyer 
and  the  members  of  the  family  of  the  home- 
buyer  residing  with  the  homebuyer,  for  the 
12-month  period  preceding  the  date  of  the 
application  of  the  homebuyer  for  assistance 
under  this  subtitle,  does  not  exceed  115  per- 
cent of  the  median  income  for  a  family  of  4 
persons  in  the  applicable  metropolitan  sta- 
tistical area  (or  such  other  area  that  the 
Board  of  Directors  determines  fc»r  areas  out- 
side of  metropolitan  statistical  areas).  The 
Board  of  Directors  shall  provide  for  certifi- 
cation of  such  income  for  purposes  of  initial 
eligibility  for  assistance  payments  under 
this  subtitle  and  shall  provide  for  recertifi- 
cation  of  homebuyers  (and  families  of 
homebuyers)  so  assisted  not  less  than  every 
2  years  thereafter. 

(3)  Certification.— The  homebuyer  (and 
spouse,  where  applicable)  shall  certify  that 
the  homebuyer  has  made  a  good  faith  effort 
to  obtain  a  market  rate  mortgage  and  has 
been  denied  because  the  annual  income  of 
the  homebuyer  and  the  members  of  the 
family  of  the  homebuyer  residing  with  the 
homebuyer  is  insufficient. 

(4)  Principal  residence.— The  property 
securing  the  mortgage  is  a  single-family  res- 
idence or  unit  in  a  cooperative  and  is  the 
principal  residence  of  the  homebuyer. 

(5)  Maximum  mortgage  amount.— The 
principal  obligation  of  the  mortgage  does 
not  exceed  the  principal  amount  that  could 
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be   Insured   with   respect   to  the   property 
under  the  National  Housing  Act. 

(6)  Maximum  interest  rate.— The  interest 
payable  on  the  mortgage  is  established  at  a 
fixed  rate  that  does  not  exceed  a  maximum 
rate  of  interest  established  by  the  Trust 
taking  into  consideration  prevailing  interest 
rates  on  similar  mortgages. 

(7)  Responsible  mortgagee.— The  mort- 
gage has  been  made  to.  and  is  held  by,  a 
mortgagee  that  is  federally  insured  or  that 
is  otherwise  approved  by  the  Trust  as  re- 
sponsible and  able  to  service  the  mortgage 
properly. 

(8)  Insured  or  conventional  mortgage.— 
The  mortgage— 

(A)  is  insured  under  the  National  Housing 
Act;  or 

(B)  is  covered  by  private  mortgage  insur- 
ance and  is  for  a  principal  amount  that  does 
not  exceed  90  percent  of  the  appraised  value 
of  the  property. 

(9)  Minimum  downpayment.— For  a  first- 
time  homebuyer  to  receive  downpayment 
assistance  under  subsection  <a)(2),  the 
homebuyer  shall  have  paid  not  less  than  1 
percent  of  the  cost  of  acquisition  of  the 
property  (excluding  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is 
insured),  as  such  cost  is  estimated  by  the 
Board  of  Directors. 

(c)  Terms  of  Assistance.— 

(1)  Security.— Assistance  payments  under 
this  subtitle  shall  be  secured  by  a  lien  on 
the  property  involved.  The  lien  shall  be  sub- 
ordinate to  all  mortgages  existing  on  the 
property  on  the  date  on  which  the  first  as- 
sistance payment  is  made. 

(2)  Repayment  upon  sale.— Assistance 
payments  under  this  subtitle  shall  be  repay- 
able from  the  net  proceeds  of  the  sale,  with- 
out interest,  upon  the  sale  of  the  property 
for  which  the  assistance  payments  are 
made.  If  the  sale  results  in  no  net  proceeds 
or  the  net  proceeds  are  insufficient  to  repay 
the  amount  of  the  assistance  payments  in 
full,  the  Board  of  Directors  shall  release  the 
lien  to  the  extent  that  the  debt  secured  by 
the  lien  remains  unpaid. 

(3)  Repayment  upon  increased  income.— If 
the  aggregate  annual  income  of  the  home- 
buyer  (and  family  of  the  homebuyer)  assist- 
ed under  this  subtitle  exceeds  115  percent  of 
the  median  income  for  a  family  of  4  persons 
in  the  applicable  metropolitan  statistical 
area  (or  such  other  area  that  the  Board  of 
Directors  determines  for  areas  outside  of 
metropolitan  statistical  areas)  for  any  2- 
year  period  after  such  assistance  is  provid- 
ed, the  Board  of  Directors  may  provide  for 
the  repayment,  on  a  monthly  basis,  of  all  or 
a  portion  of  such  assistance  payments, 
based  on  the  amount  of  assistance  provided 
and  the  income  of  the  homebuyer  (and 
family  of  the  homebuyer). 

(4)  Repayment  if  property  ceases  to  be 
principal  residence.— If  the  property  for 
which  assistance  payments  are  made  ceases 
to  be  the  principal  residence  of  the  first- 
time  homebuyer  (or  the  family  of  the  home- 
buyer),  the  Board  of  Directors  may  provide 
for  the  repayment  of  all  or  a  portion  of  the 
assistance  payments. 

(5)  Available  assistance.— The  Trust  may 
make  assistance  payments  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  with  re- 
spect to  a  single  mortgage  of  an  eligible 
homebuyer. 

(d)  Allocation  Formula.- Amounts  avail- 
able in  any  fiscal  year  for  assistance  under 
this  subtitle  shall  be  allocated  for  homebuy- 
ers  in  each  State  on  the  basis  of  the  need  of 
eligible  first-time  homebuyers  in  each  State 
for  such  assistance  in  comparison  with  the 


need  of  eligible  first-time  homebuyers  for 
such  assistance  among  all  States. 

SEC.  IW.  NATIONAL  HOUSING  TRUST  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund,  to  be  known  as  the  National 
Housing  Trust  Fund. 

(b)  Assets.— The  Fund  shall  consist  of— 

( 1 )  any  amount  approved  in  appropriation 
Acts  under  section  108  for  purposes  of  car- 
rying out  this  subtitle: 

(2)  any  amount  received  by  the  Trust  as 
repayment  for  payments  made  under  this 
subtitle;  and 

(3)  any  amount  received  by  the  Trust 
under  subsection  (d). 

(c)  Use  of  Amounts.— The  Fund  shall,  to 
the  extent  approved  in  appropriations  Acts, 
be  available  to  the  Trust  for  purposes  of 
carrying  out  this  subtitle. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Trust  to  be  in  excess  of  the  amounts  cur- 
rently required  to  carry  out  the  provisions 
of  this  subtitle  shall  be  invested  by  the 
Trust  in  obligations  of.  or  obligations  guar- 
anteed as  to  both  principal  and  interest  by, 
the  United  States  or  any  agency  of  the 
United  States. 

SEC.  105.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Board  of  directors.— The  term  "Board 
of  Directors"  or  "Board"  means  the  Board 
of  Directors  of  the  National  Housing  Trust 
under  section  102(b). 

(2)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult: 

(B)  has  not  worked  full  time  in  the  labor 
force  for  a  number  of  years,  but  has  during 
such  years,  worked  primarily  without  remu- 
neration to  care  for  the  home  and  family: 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  assistance  or 
income:  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  subtitle; 
and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(3)  Fund.— The  term  "Fund"  means  the 
National  Housing  Trust  Fund  established  in 
section  104. 

(4)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(5)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6)  Trust.— The  term  "Trust"  means  the 
National  Housing  Trust  established  in  sec- 
tion 102. 

SEC.  IOC.  REGULATIONS. 

The  Board  of  Directors  shall  issue  any 
regulations  necessary  to  carry  out  this  sub- 
title. 


SEC.  107.  REPORT. 

The  Board  of  Directors  shall  submit  to 
the  Congress,  not  later  than  the  expiration 
of  the  90-day  period  beginning  on  the  date 
of  the  termination  of  the  Trust  under  sec- 
tion 110.  a  report  containing  a  description  of 
the  activities  of  the  Trust  and  an  analysis  of 
the  effectiveness  of  the  Trust  in  assisting 
first-time  homebuyers. 

SEC.  108.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $500,000,000  for 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1992  and 
1993.  Any  amount  appropriated  under  this 
section  shall  be  deposited  in  the  Fund  and 
remain  available  until  expended,  subject  to 
the  provisions  of  section  109. 

SEC.  109.  transition. 

(a)  Authority  or  Secretary.— Upon  the 
termination  of  the  Trust  as  provided  in  sec- 
tion 110,  the  Secretary  of  Housing  and 
Urban  Development  shall  exercise  any  au- 
thority of  the  Board  of  Directors  and  the 
Trust  in  accordance  with  the  provisions  of 
this  subtitle  as  may  be  necessary  to  provide 
for  the  conclusion  of  the  outstanding  affairs 
of  the  Trust. 

(b)  Applicability  of  Trust  Provisions.— 
Any  assistance  under  this  subtitle  shall, 
after  termination  of  the  Trust,  be  subject  to 
the  provisions  of  this  subtitle  that  would 
have  applied  to  such  assistance  if  the  termi- 
nation had  not  occurred. 

(c)  Certification  of  Fund  to  Treasury.— 
Upon  a  determination  by  the  Secretary  of 
Housing  and  Urban  Development  that  the 
National  Housing  Trust  Fund  is  no  longer 
necessary,  the  Secretary  shall  certify  any 
amounts  remaining  in  the  Fund  to  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
the  Treasury  shall  cover  into  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts any  amounts  remaining  in  the  Fund. 
SEC.  no.  termination. 

The  Trust  shall  terminate  on  September 
30,  1993. 

Subtitle  B — Other  Homeowncrship 
Demonstration  Prof^rams 

Part  1— Homeownership  Made  Easier 
Demonstration 

SEC.  121.  definitions. 

For  purposes  of  this  part— 

(1)  The  term  "buyer  contribution"  means 
the  sum  of  the  total  amount  of  funds  depos- 
ited by  an  eligible  buyer  in  a  HOME  savings 
certificate  account  in  any  calendar  year  and 
any  interest  earned  under  section  125(b) 
during  the  year  on  such  amount. 

(2)  The  term  "depository  institution" 
means  a  financial  institution  in  the  business 
of  accepting  time  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration. 

(3)  The  term  "displstced  homemaker" 
means  an  individual  who— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years,  but 
has  during  such  years  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  assistance  or 
income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  part;  and 
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(D)  is  unemployed  or  underemployed  and  matching   contribution    certificates    before  to  issue  matching  contribution  certificates 

is  cxpenencing  difficulty  m  obtaining  or  up-  the  date  of  their  issuance.  for  eligible  buyers  whose  ouai if vw^rn^n^ 

grading  employment.  (b)  Issuance  of  Matchimc  Contribution  d^^t  eSd  80  ^nt  of^.  3! 

(4KA)  The  term   -eligible  buyer"  means  a  Ceetificates.-A  matching  contribution  cer-  m^ia^  gr^  tacome^^  L^Lfi^  !lf.^ 

purchaser  of  a  single-family  residence-  tificate  shall  be  issued  annuaUy  for  each  mlke^oi^mei^fJ^' i«^^  ^^m^      ,t^ 

(i)  who  has  not.   individually  or  joinUy  year  for  which  an  eligible  buyer  iay  receive  SLHS^IS  u^el^thif  ^.^^w  *" 

with    1    or  more  other   persons,   had   any  such  certificates  under  this  part.  Matching  ?f^T)m,n?r^„^^L         paragraph  for 

present  ownership  interest  in  a  principal  or  contribution  certificates  may  be  r^mA  Sy  ofXh  f l^aV^.^^'^"'*  ""  ^^^  ""' 

secondlary  residence  at  any  time  during-  under  section  124  only  in  connection  with  (srR^ArLT:*  .w^™.rc  _fi.,K.-^  »     »w 

(I)  the  3-year  period  ending  on  the  date  of  the  purchase  of  a  principal  residence  by  an  J^>,n^^Zr  th^.T^T^  ^^"^  ^  '''* 
the  esUblishment  of  a  HOME  savings  cer-  eligible  buyer  under  this  part  eligibility  under  this  part,  for  any  amounts 
tificate  account  by  the  eligible  buyer;  and  (c)  Amount  or  Contributions  -  reserved  under  paragraph  (2).  and  for 

(II)  during  the  period  beginning  on  the  (1)  Matching  contribution  certificate.-  ^  ,f^o^*f.  not  committed  under  para- 
date  of  the  establishment  of  such  account  Subject  to  the  limitations  of  this  section  ^^"51  <^'  "J*'"  *"^  expiration  of  the  9- 
and  ending  at  the  time  of  the  use  of  and  section  124,  the  amount  of  a  matching  ™°"'^"  P«"o<^  ""<!«'•  s"ch  paragraph,  the 
amounts  in  the  account  for  the  purchase  of  contribution  certificate  shaU  be  a  multiple  f^^^^y  «"*"  enter  into  commitments  to 
a  principal  residence  under  this  part;  and  of  the  buyer  contribution  to  the  certificate  ,   *    matching    contribution    certificates 

(ii)    whose    qualifying    income    did    not  account  as  determined  by  the  ratio  of  the  "'^^""^^  regard  to  the  income  limitations 

exceed   120  percent  of   the  State   median  qualifying  income  of  the  eligible  buyer  to  ""***''  P"a8™Ph  (2). 

gross  income  during  the  period  beginning  on  the  State  median  gross  income,  expressed  as  SEC.  \a.  use  of  matching  coi^tribution  cer- 

the  1st  day  of  the  calendar  year  preceding  a  percentage,  in  accordance  with  the  follow-  tificates. 

the  year  in  which  the  buyer  esUblished  a  ing  table:  (a)   Use.— Matching   contribution   ccrtifi- 

certificate  account  and  ending  on  the  date           n    ,t  ■      ■                  ^                         .  cates  may  be  redeemed  oniv  hv  nr  nn  h»hoir 

the  Durchase  bv  the  buver  of  n  rMirtPncP           Qualifying  income         Government  match  ng  "77°     ,,l,Jv  'ja^™ea  only  Dy  or  on  behalf 

JrithSt^ce^der  th^  oar?        ^^^'^^^'^              expre«ied  a.                 amount  per  $1  buyer  f^  "^  «»KlWe  buyer  and  only  to  provide  for 

<B)  Wh  f^^m«v  nnf  t;^  nnn=tr,,«»  ♦«               percentage  of  Sute               contribution  to  the  payment  of  the  downpayment.  closing 

exc^udf    f^mToS™?io^«T^^h^               medi«,  gr»88  income       certificate  account  cost^.  and  any  other  expenses  due  at  the 

exclude   from   consideration   as   a   eligible              50  percent  or  less $4.00  t»«ne  of  closing  and  incurred  in  connection 

/if  .«„  i„Hi.Mrf.,«i  „,v.^  i       .41      -I  u  *^"*°  percent „..  $3.00  with  the  purchase  of  a  principal  residence. 

m»kpT^„n  h^  hlcT  f^f1^''*'*!?.''5"T  81-100  percent $2.00  (b)  Loan-to-Value  RATio.-Amounts  re- 
maker,  on  the  basis  that  the  individual.  101-120  percent $1.00  ceived  from  the  redemption  of  any  match- 
while  a  homemaker  owned  a  home  with  his  Over  120  percent $0.00.  ing  contribution  certif  iwites  inay  b^  ex^nd 

thespor^d"                ''*'°'"'"'^'''*''  '''      "^^^.i"^"      BUVER      CONTRIBUTION  ed^nly  in  con^ecCSKhTpu^h^of^^ 

ine  spouse  and  MATCHED.-The  amount  of  a  buyer  contribu-  residence  for  which  the  sum  of  the  orincinal 

(i)  any  individual  Who  IS  a  stagle  parent,  tion    eligible    for    Government    matching  obligation  incur^  undlrThemortSi? 

on  the  bas^  that  the  individual,  while  mar-  amounts  (in  the  form  of  a  matching  contri-  eluding  such  initS  ^1^^  change?  a^nraS 

ried.  owned  a  home  with  his  or  her  spouse  bution  certificate)  under  paragraph  (1)  shall  al  S^tLn  and  oThVr^eS^  the^re" 

or  resided  in  a  home  owned  by  the  spouse,  not   exceed    5    oercent   of    the    nuaiifvin.^  7-,.;   i:  11  .? .'       7     >  f^         '              6>ecre- 

(5)  The  terms  -HOME  savings  certl^cate  rncLTof1he%K"Uer.'liotS2S  Sm^Xm^TeScat^Td  t^e "ToS 

account"  and  "certificate  account"  mean  a  tag  the  precedtag  sentence,  during  the  12-  secur^b^^y  suboidtafteTlTen  d^^t 

time  deposit  account  estab  ished  under  this  month  period  beginntag  on  the  date  that  ^c^95  i^nt  of  the^ssLr  of  (^  the 

part  with  a  depository  institution  by  an  eli-  regulations    implementing    this    part    take  pu^a^  pricTof  the  resiie^  or    B    th^ 

S'deS^        ""  '"'"  contributions  e«ect  the  eligible  po^on  of  a  buyer  contri-  Z^S^  v£e  of  Se  Sn^'a^ti?  Uml 

Te?  T^e'Sm  "matching  contribution  cer-  SSi^g'Lol'SuringTheTs-mUfh  ""^T^^-  "'^^  ^'^^  ^^"^^  '"°^^- 

tificate"  means  a  nontransferable  certificate  peri<xlbeySorthe  drafter  thrS  «^  T"^  ,"?  °'  Contributions  of 

issued   by   the  Secretary   of   Houstag   and  ration  of  Tl^inftia"    2-month  Sriodu^^^^^^^  Buyer -Amounte  from  the  redemption  of 

Urban  Development  under  this  part  that  this   pw^agrfph   the   STtoST^^^^  matching  contribution  certificates  may  only 

represents,  for  any  year,  the  total  amount  buyer  "Suiionsht^   not  eSd  10  L^  "^''Tv.'f^'*   1"''",  f^^'J'Li.^*   *"*^   "^ 

of  the  funds  to  be  made  available  to  an  eligi-  cent  of  the  qua  if ying  tacome  TZ  ^^^  T^'°"  l^  ^^""^  ^'^'*'*  ^"^^^  "^• 

ble  buyer  by  the  Secretary  for  purchase  of  a  (3)  TotL  maximum  ^?^inc  contribu  ^°'"  ''***  PM'-'^hase  of  a  principal  residence,  an 

residence  under  this  part.  tion  -Not^ith2™i^g^Z^aDh  (^    the  "^"""^  '"""  ^^*  "°^^  ^^'"^^  certificate 

(7)  The  term  "qualifytag  tacome"  means  I^^  of  the  am^STts  of  the ^t^Wng  c  Jt?"  "^""^  "?"^v,'°  ''''^''''^Z  po^t^butions 
the  annual  family  tacome  of  an  eligible  bution  certificates  Usued  under  tSwt  for  P^«*ry  ^m  the  year  for  which  each  certif- 
buyer.  with  adjustments  for  family  size,  and  any  eligible  buyefmay  not  ex^ed  thi  '"^^  was  issued)  for  issuance  of  the  certifi- 
areas  of  high  or  low  houstag  costs  (ta  rela-  amount  equal  to  «  p^reenrof  the  averl«I  "^"f^  ^  ^*J*  "^"""^  ^  ^^^'^^  '^^  *=«'^'«- 
tion  to  the  median  income  for  the  area).  sute   median    tacome    for   the    years    for  ^ates  were  issued. 

(8)  The  term  "Secretary"  means  the  Sec-  which  such  certificates  are  issued  sec.  124.  redemption  of  matching  contribu- 
retary  of  Housing  and  Urban  Development.  (d)  Income  Ineligibility.— If,  for  any  year  ''''°'*'  certificates. 

(9)  The  term  "stagle  parent"  means  an  ta-  durtag  which  an  eligible  buyer  establishes  a  <*>  Period  of  Redemption.— A  matching 
dividual  who—  HOME  savings  certificate  account  or  there-  contribution  certificate  shall  be  eligible  for 

(A)  is  unmarried  or  legally  separated  from  after,  the  qualifytag  income  of  an  eligible  redemption  at  any  time  before  the  expira- 

a  spouse;  and  buyer   exceeds    120   percent   of   the   State  tion  of  the  7-year  period  beginntag  on  the 

(B)(i)  has  1  or  more  minor  children  for  median  gross  tacome.  the  eligible  buyer  may  date  on  which  the  eligible  buyer  established 

whom  the  tadividual  has  custody  or  joint  not  receive  a  matching  contribution  certifi-  the  certificate  account  for  which  such  cer- 

custody;  or  cate  for  such  year.  Loss  of  eligibility  for  tificate  was  issued.  Any  certificate  issued  to 

^'•^'^PJjeKnant.  matching    contribution    certificates    under  the   eligible   buyer   that   is   not   redeemed 

(10)  The  term  "State  median  gross  this  paragraph  shall  not  affect  the  ability  of  withta  the  period  shall  be  null  and  void, 
income"  means  the  annual  median  gross  any  eligible  buyer  to  redeem  any  matching  <b)  Li«uidation.-To  redeem  a  matching 
income,  as  determined  by  the  Secretary,  for  contribution  certificates  properly  issued  to  contribution  certificate  the  eligible  buyer  to 
the  State  in  which  an  eligible  buyer  resides,  the  buyer,  subject  to  the  provisions  of  this  whom  such  certificate  was  issued  shall,  at 
with  adjustments  for  family  size,  and  States  part.  the  time  of  the  purchase  of  a  principal  resi- 
with  high  or  low  housing  costs  (in  relation  (e)  Commitbients.—  dence  by  or  on  behalf  of  an  eligible  buyer, 
to  the  median  gross  income  in  the  SUte).  (1)  In  GENERAL.-The  Secretary  shall  pro-  request  liquidation  of  the  certificate  ta  the 
SEC.  I2Z.  MATCHING  CONTRIBLTIONS  FOR  HOME-  Vide  for  entering  into  commitments  to  issue  form  and  manner  that  the  SecreUry  shall 

OWNERSHIP  downpayments.  matching    contribution    certificates    upon  by  regulation  determtae. 

(a)  Authority.— To  provide  funds  to  eligi-  such  terms  as  the  Secretary  shall  by  regula-        (c)  Reduction.— The  amount  provided  to 

ble  buyers  for  use  in  connection  with  the  tion  prescribe,  subject  to  the  requirements  an  eligible  buyer  for  a  matchtag  contribu- 

purchase  of  principal  residences,  the  Secre-  of  this  subsection.  tion  certificate  upon  redemption  of  the  cer- 

tary  may  issue  matching  contribution  certif-  (2)  Reservation  for  low-income  eligible  tificate  shall  be  reduced— 

icates  under  this  part  to  eligible  buyers  that  buyers.— Subject  only  to  the  absence  of  eli-        (1)  if  the  certificate  is  redeemed  withta 

have  established  a  HOME  savtags  certifi-  gible  buyers  under  this  subsection,  in  each  the  12-month  period  beginntag  on  the  date 

cate  account  and.  subject  to  subsection  (e)  fiscal  year  the  Secretary  shall  reserve  20  of  the  esUblishment  of  the  certificate  ac- 

and    amounts    provided    in    appropriations  percent  of  the  amounts  provided  in  appro-  count,  to  25  percent  of  the  amount  of  the 

Acts,    may    make    commitments    to    issue  priation  Acts  for  the  year  for  commitmenU  certificate  as  issued  under  section  122;  and 
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(3)  if  the  certificate  is  redeemed  after  the 
expiration  of  the  12-month  period  beginning 
on  the  date  of  the  establishment  of  the  cer- 
tificate account  but  before  the  expiration  of 
the  3-year  period  beginning  on  such  date,  to 
SO  percent  of  the  amount  of  the  certificate 
as  issued  under  section  122. 

SEC.  125.  ADMINISTRATION  OF  HOME  SAVINGS  CER- 
TIFICATE ACCOUNTS. 

(a)  Reporting  of  Transactions.— The  Sec- 
retary shall  by  regulation  require  depository 
institutions  holding  HOME  savings  certifi- 
cate accounts  to  provide  to  the  Secretary 
the  following  information: 

(1)  EsTABusHMENT.— Notice  of  the  estab- 
lishment of  certificate  accounts  by  eligible 
buyers. 

(2)  Transactions.— Periodic  reports  of 
transactions  regarding  certificate  accounts 
and  balances  in  certificate  accounts. 

<b)  Interest.— A  HOME  savings  certificate 
account  established  under  this  part  shall 
provide  for  the  payment  of  interest,  in  an 
amount  determined  by  the  depository  insti- 
tution in  which  the  account  is  established, 
on  amounts  deposited  by  an  eligible  buyer 
in  the  certificate  account. 

(c)  Restriction  of  Withdrawals.— If  an 
eligible  buyer  makes  any  withdrawal  from  a 
HOME  savings  certificate  account  other 
than  for  obtaining  the  amounts  in  the  ac- 
count for  use  in  the  purchase  of  a  principal 
residence,  any  matching  contribution  certif- 
icates issued  in  connection  with  the  certifi- 
cate account  shall  be  null  and  void.  The  Sec- 
retary may  establish  exceptions  to  the  re- 
striction under  this  subsection  to  the  extent 
that  the  exceptions  are  consistent  with  the 
purposes  of  this  part. 

SEC.  12C  REPAYMENT  OF  FINDS  RECEIVED  FROM 
MATCHING  CONTRIBIFTION  CERTIFI- 
CATES. 

(a)  Requirement  of  Repayment.— An  eligi- 
ble buyer  who  has  redeemed  or  caused  to  be 
redeemed  any  matching  contribution  certifi- 
cate under  section  124  shall  repay  the  Secre- 
tary under  this  section  for  the  amount  of 
certificates  redeemed. 

(b)  Security.— At  the  time  of  redemption 
of  any  matching  contribution  certificate, 
the  eligible  buyer  shall  execute  in  favor  of 
and  cause  to  be  delivered  to  the  Secretary 
or  his  designee  a  promissory  note  and  mort- 
gage, deed  of  trust,  or  other  appropriate  in- 
strument by  which  an  interest  in  real  prop- 
erty is  rendered  subject  to  a  lien  under  the 
applicable  laws  of  the  jurisdiction  in  which 
the  residence  to  be  purchased  is  located,  in 
an  amount  equal  to  the  value  of  certificates 
redeemed.  The  lien  of  such  mortgage,  deed 
of  trust,  or  other  instrument  shall  be  subor- 
dinate to  the  lien  of  the  first  mortgage  that 
secures  advances  on,  or  the  unpaid  purchase 
price  of,  the  residence,  but  shall  be  superior 
to  all  other  liens  and  encumbrances,  except 
as  the  Secretary  may  provide  by  regulation. 

(c)  Term.— An  eligible  buyer  shall  repay 
the  Secretary  under  this  section  by  pay- 
ments of  substantially  equal  monthly  in- 
stallments of  principal  and  interest  during  a 
term  equal  to  the  term  of  the  first  mortgage 
secured  by  the  residence  purchased  using 
the  proceeds  of  matching  contribution  cer- 
tificates. 

(d)  Interest.— The  Secretary  may  charge 
interest  on  amounts  to  be  repaid  under  this 
section  at  a  rate  of— 

(1)3  percent  per  annum,  in  the  case  of  an 
eligible  buyer  whose  qualifying  income  is 
equal  to  or  less  than  80  percent  of  State 
median  gross  income  at  the  time  the  eligible 
buyer  redeems  the  matching  contribution 
certificate:  and 

(2)9  percent  per  annum,  in  the  case  of  an 
eligible  buyer  whose  qualifying  income  ex- 


ceeds 80  percent  of  State  median  gross 
income  at  the  time  the  eligible  buyer  re- 
deems the  certificate. 

(e)  Sale  op  Residence.— If  the  eligible 
buyer  sells  or  otherwise  disposes  of  the  resi- 
dence purchased  with  any  funds  from 
matching  contributions  certificates  re- 
deemed under  this  part  before  full  repay- 
ment under  this  section  is  made,  any 
amounts  that  have  not  been  repaid  shall 
become  immediately  due  and  payable. 

(f)  Servicing  of  Repayments.— The  Secre- 
tary may  provide  for  servicing  of  repay- 
ments under  this  section  as  the  Secretary 
considers  appropriate,  including  servicing  by 
private  loan  servicers. 

SEC.  127.  SALE  OP  MORTGAGES. 

(a)  In  General.— The  Secretary  may, 
without  limitation,  sell  any  mortgages  or  in- 
terests securing  repayment  of  amounts  ad- 
vanced upon  redemption  of  matching  con- 
tribution certificates  and  the  servicing  relat- 
ing to  such  mortgages  and  interests. 

(b)  Consultation  and  Agreements.— With 
respect  to  the  purchase  of  any  mortgages  or 
interests  securing  repayment  of  amounts  ad- 
vanced upon  redemption  of  matching  contri- 
bution certificates,  the  Secretary  shall  con- 
sult with,  and  may  enter  into  agreements 
with,  any  agencies  and  entities  involved  in 
the  secondary  mortgage  market. 

SEC.  128.  GEOGRAPHIC  DISTRIBUTION. 

In  carrying  out  the  Homeownership  Made 
Easier  Demonstration  program  under  this 
part,  the  Secretary  shall  ensure,  to  the 
extent  sufficient  amounts  are  provided  in 
appropriations  Acts  under  section  131,  that 
the  program  is  carried  out  in  each  region  re- 
lating to  a  regional  office  of  the  Depart- 
ment of  Housing  and  Urban  Development. 

SEC.  129.  REPORTS. 

(a)  Annual  Report.— For  each  year  for 
which  the  Secretary  provides  matching  con- 
tributions certificates  under  this  part,  the 
Secretary  shall  include  in  the  annual  report 
under  section  8  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3536)  information  regarding  the  operation 
of  the  Homeownership  Made  Easier  demon- 
stration program  under  this  part,  including 
the  extent  of  participation  in  the  program 
and  the  amount  of  assistance  provided 
under  the  program. 

(b)  Final  Report.— The  Secretary  shall 
submit  to  the  Congress,  not  later  than  the 
expiration  of  the  90-day  period  beginning 
on  the  termination  date  in  section  132.  a 
report  summarizing  the  activities  of  the 
demonstration  program  under  this  part  and 
analyzing  the  effectiveness  of  the  program 
in  promoting  and  facilitating  homeowner- 
ship. 

SEC.  130.  REGULATIONS. 

The  Secretary  may  issue  any  regulations 
necessary  to  carry  out  this  part.  The  Secre- 
tary shall  issue  regulations  to  implement 
this  part  before  the  expiration  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1990. 

SEC.  131.  commitments  TO  PROVIDE  MATCHING 
CONTRIBUTION  CERTIFICATES  AND 
AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  Commitments.— The  authority  of  the 
Secretary  to  enter  into  commitments  to 
issue  matching  contribution  certificates 
under  this  part  shall  be  effective  for  any 
fiscal  year  to  such  extent  or  in  such 
amounts  as  are  or  have  been  provided  in  ap- 
propriation Acts  for  such  fiscal  year. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 


carry  out  this  part  $20,000,000   for  fiscal 
year  1991. 

SEC.  132.  TERMINATION. 

The  Secretary  may  not  issue  any  match- 
ing contribution  certificates  to  any  eligible 
buyer  who  establishes  a  HOME  savings  cer- 
tificate account  after  September  30.  1991. 

Part  2— Second  Mortgages  for  First-time 
Homebuyers 

SEC.  Ml.  GRANTS  TO  LOCAL  GOVERNMENTS  AND 
NONPROFIT  ORGANIZATIONS  FOR 
SECOND  M0RT(;AGE  ASSISTANCE  FOR 
FIRST-TIME  HOMEBUYERS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  part  re- 
ferred to  as  the  "Secretary")  may  make 
grants  to  units  of  general  local  government 
and  nonprofit  housing  organizations  for 
such  entities  to  provide  loans  (secured  by 
second  mortgages)  with  deferred  payment 
of  interest  and  principal  to  first-time  home- 
buyers. 

(b)  Grant  Requirements.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  unit 
of  general  local  government  or  nonprofit 
housing  organization  shall  meet  the  follow- 
ing requirements: 

(1)  Homeowtnership  counseling.— The  re- 
cipient shall  provide  for  homeownership 
counseling  to  first-time  homebuyers  assist- 
ed, which  shall  include— 

(A)  counseling  before  and  after  purchase 
of  the  property; 

(B)  assisting  first-time  homebuyers  in 
identifying  the  most  suitable  and  affordable 
properties; 

(C)  providing  homebuyers  with  financial 
management  assistance; 

(D)  assisting  homebuyers  in  understand- 
ing mortgage  transactions  and  home  sales 
contracts;  and 

(E)  assisting  homebuyers  with  eliminating 
any  credit  problems  that  may  prevent  the 
homebuyers  from  purchasing  a  property. 

(2)  Financial  responsibility.— The  recipi- 
ent meets  any  requirements  for  financial  re- 
sponsibility as  the  Secretary  may  establish. 

(c)  Application  and  Selection  Proce- 
dures.— 

(1)  Establishment.— The  Secretary  shall 
provide  for  application  by,  and  selection  of, 
units  of  general  local  government  and  non- 
profit housing  organizations  to  receive 
grants  under  this  section. 

(2)  Selection  criteria.— The  Secretary 
shall  select  recipients  for  grants  under  this 
section  based  on  the  selection  criteria  that 
the  Secretary  shall  establish,  which  shall  in- 
clude the  following: 

(A)  The  degree  of  conunitment  of  the 
grant  recipient  to  providing  affordable 
housing. 

(B)  The  extent  to  which  the  grant  recipi- 
ent has  secured  other  public  and  private 
funds  for  assisting  first-time  homebuyers  in 
obtaining  affordable  housing. 

(C)  The  anticipated  effectiveness  of  the 
homeownership  counseling  program  of  the 
grant  recipient  required  under  subsection 
(b)(1). 

(d)  Second  Mortgage  Eligibiutt  Rk- 
quirements.— Deferred  payment  loans  se- 
cured by  second  mortgages  may  be  provided 
with  amounts  received  from  a  grant  under 
this  section  only  under  the  following  condi- 
tions: 

(1)  First-time  homebuyer.— The  home- 
buyer  assisted  is  a  first-time  homebuyer. 

(2)  Principal  residence.— The  property 
secured  by  the  second  mortgage  is  a  single- 
family  residence  and  is  the  principal  resi- 
dence of  the  homebuyer. 
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(3)  Maximum  mortcage  amount.— The 
principal  obligation  of  the  deferred  pay- 
ment loan  secured  by  the  second  mortgage 
does  not  exceed  30  percent  of  the  acquisi- 
tion price  of  the  residence  to  the  homebuy- 
er. 

(4)  Payment  deferral.— The  payment  of 
any  principal  and  interest  accrued  on  the 
loan  under  this  section  shall  be  deferred  for 
not  less  than  the  5-year  period  beginning  on 
the  date  of  the  acquisition  of  the  residence 
by  the  homebuyer. 

(5)  Interest  rate.— The  interest  rate  pay- 
able on  the  deferred  payment  loan  secured 
by  the  second  mortgage  shall  be  established 
by  the  grant  recipient,  subject  to  approval 
by  the  Secretary,  and  reviewed  by  the  Sec- 
retary not  less  than  once  every  5  years,  at 
not  less  than  4  percent  tuinually  and  not 
more  than  the  prevailing  market  rate,  and 
shall  be  based  on  the  income,  household 
size,  and  other  relevant  characteristics  of 
the  family  of  the  homebuyer,  as  the  Secre- 
tary determines  are  appropriate. 

(6)  Term.— The  deferred  payment  loan  se- 
cured by  the  second  mortgage  shall  be  re- 
payable over  the  15-year  period  beginning 
upon  the  expiration  of  the  payment  defer- 
ral period  under  paragraph  (4). 

(7)  Maximum  income  of  homebuyer.— The 
aggregate  annual  income  of  the  homebuyer 
and  members  of  the  family  of  the  homebuy- 
er residing  with  the  homebuyer,  for  the  12- 
month  period  preceding  the  date  of  the  ap- 
plication for  a  loan  under  this  section,  does 
not  exceed  80  percent  of  the  median  income 
for  a  family  of  4  persons  in  the  applicable 
metropolitan  statistical  area  (or  such  other 
area  that  the  Secretary  determines  for 
areas  outside  of  metropolitan  statistical 
areas). 

(8)  First  mortgage.— The  principal  obliga- 
tion of  the  first  mortgage  on  the  residence 
securing  the  deferred  payment  loan  does 
not  exceed  the  principal  amount  that  could 
be  insured  with  respect  to  the  property 
under  the  National  Housing  Act. 

(e)  Security.— A  deferred  payment  loan 
assisted  with  amounts  provided  under  a 
grant  under  this  section  shall  be  secured  by 
a  lien  on  the  property  involved,  which  shall 
be  subordinate  to  the  first  mortgage  on  the 
property. 

(f)  Definitions.— For  purposes  of  this 
part: 

(1)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  a  homebuyer 
who  meets  the  requirements  under  section 
103(b)(1)  of  this  title. 

(2)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  govern- 
ment" means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  part  $20,000,000  for  fiscal 
year  1991. 

(h)  Regulations.— The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  part. 

TITLE  II— RENTAL  HOUSING  PRODUCTION 
SEC.  ZOl.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  supply  of  affordable  rental  hous- 
ing is  diminishing; 

(2)  the  Tax  Reform  Act  of  1986  removed 
major  tax  incentives  for  the  production  of 
affordable  rental  housing: 

(3)  there  should  be  established  a  direct  as- 
sistance program  that  is  more  cost-effective 
and  targeted  than  tax  incentives:  and 

(4)  an  affordable  rental  housing  produc- 
tion program  should  be  targeted  to  projects 


meeting  demonstrated  needs,  including  the 
needs  for  large  family  units,  congregate  fa- 
cilities for  frail  elderly  or  handicapped  per- 
sons, and  additional  units  that  are  available 
to  very  low-income  families  receiving  rental 
assistance  payments  from  Federal.  State, 
and  local  governments. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  authorize  the  Secretary  of  Housing  and 
Urban  Development  to  make  repayable  ad- 
vances to  the  public  and  private  sectors  to 
assist  in  the  provision  of  needed  and  afford- 
able rental  housing. 

SEC.  202.  AUTHORITY  TO  PROVIDE  REPAYABLE  AD- 
VANCES. 

(a)  In  General.— The  Secretary  may  pro- 
vide repayable  advances  to  eligible  project 
stxinsors  under  this  title  to  assist  the  spon- 
sors in  constructing,  acquiring,  or  substan- 
tially rehabilitating  projects  to  be  used  as 
affordable  rental  housing,  including  limited 
equity  cooperatives  and  mutual  housing. 

(b)  Maximum  Amount  of  Advance.— An 
advance  under  this  title  shall  not  exceed  50 
percent  of  the  total  costs  associated  with 
the  construction,  acquisition,  or  substantial 
rehabilitation  of  the  project,  as  determined 
by  the  Secretary. 

(c)  Terms  of  Repayment.— 

( 1 )  Interest  payments.— 

(A)  In  general.— Advances  provided  under 
this  title  shall  be  repaid  with  interest  calcu- 
lated at  a  rate  of  not  more  than  3  percent 
per  year,  as  determined  by  the  Secretary  to 
be  appropriate.  Interest  shall  begin  to 
accrue  1  year  after  the  completion  of  the 
construction,  acquisition,  or  substantial  re- 
habilitation of  the  project  and  shall  be  pay- 
able in  annual  installments. 

(B)  Exception.— Interest  and  any  accrued 
interest  shall  be  payable  only  from  the  sur- 
plus cash  flow  of  the  project,  after  a  mini- 
mum return  on  equity  determined  by  the 
Secretary  to  be  appropriate. 

(2)  Additional  interest  payments.— For 
any  year  in  which  the  sum  of  the  surplus 
cash  flow  of  a  project  and  the  return  on 
equity  exceeds  all  interest  payments  due 
under  paragraph  (1),  50  percent  of  the 
excess  surplus  cash  flow  shall  be  paid  to  the 
Secretary  as  additional  interest. 

(3)  Principal  and  unpaid  interest.— 

(A)  In  general.— The  principal  amount  of 
an  advance  under  this  title,  and  any  interest 
remaining  unpaid  pursuant  to  paragraph 
(1)(B),  shall  be  payable  upon  the  expiration 
of  the  25-year  period  following  completion 
of  the  construction,  acquisition,  or  substan- 
tial rehabilitation  of  the  project. 

(B)  E3XCEPTION.— If  a  project  continues  to 
comply  with  the  low  income  (x;cupancy  and 
rent  provisions  of  subsections  (c)  and  (d)  of 
section  203  after  the  termination  of  the  25- 
year  period— 

(i)  repayment  under  subparagraph  (A) 
shall  be  deferred; 

(ii)  no  further  interest  on  the  advance 
shall  accrue;  and 

(iii)  the  percentage  of  the  amount  that 
shall  be  required  to  be  repaid  shall  be  re- 
duced by  6.7  percentage  points  for  each  year 
of  continued  compliance. 

SEC.  203.  PROGRAM  REQUIREMENTS. 

(a)  Eligible  Sponsors.— Nonprofit  enti- 
ties, for-profit  entities,  and  public  housing 
agencies  shall  be  eligible  to  apply  for  ad- 
vances under  this  title  with  respect  to 
projects  to  be  owned  by  such  entities  and 
agencies. 

(b)  Commencement  of  Project.— A  project 
sponsor  shall  commence  construction,  acqui- 
sition, or  substantial  rehabilitation  activities 
under  this  title  not  later  than  24  months 
after  notice  of  project  selection,  unless  the 


Secretary  for  good  cause  extends  the  com- 
mencement date. 

(c)  Low  Income  Occupancy  Require- 
ment.—During  the  25-year  period  following 
the  completion  of  the  construction,  acquisi- 
tion, or  substantial  rehabilitation  of  the 
project,  the  project  shall  be  used  as  afford- 
able rental  housing  and— 

(1)  not  less  than  20  percent  of  the  units  in 
the  project  shall  be  occupied,  or  available 
for  occupancy,  only  by  very  low-income  fam- 
ilies; or 

(2)  not  less  than  40  percent  of  the  units  in 
the  project  shall  be  occupied,  or  available 
for  occupancy,  only  by  low-income  families. 

(d)  Rent  Limitations.— 

(1)  Units  for  very  low- income  fami- 
lies.—The  rent  charged  for  any  unit  re- 
served for  occupancy  by  very  low-income 
families  shall  not  exceed  30  percent  of  the 
adjusted  income  of  a  family  whose  income 
equals  40  percent  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families. 

(2)  Units  for  low-income  families.— The 
rent  charged  for  any  unit  reserved  for  occu- 
pancy by  low-income  families  shall  not 
exceed  30  percent  of  the  adjusted  income  of 
a  family  whose  income  equals  the  income 
ceiling  for  very  low-income  families  in  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families. 

(3)  Units  for  lower  income  families.— 
The  rent  charged  for  any  unit  reserved  for 
occupancy  by  lower  income  families  shall 
not  exceed  30  percent  of  the  adjusted 
income  of  a  family  whose  income  equals  the 
income  ceiling  for  low-income  famUies  in 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families. 

(e)  Continued  Ocjcupancy.- A  family  who 
occupies  a  unit  reserved  for  occupancy  for 
very  low-  or  low-income  families  but  who  no 
longer  qualifies  as  a  very  low-  or  low -income 
family  may  continue  occupancy  in  the  unit 
if  the  family  qualifies  as  a  low  or  lower 
income  family,  respectively.  The  rent  pay- 
ment of  such  families  shall  be  determined  in 
accordance  with  subsections  (d)(2)  and 
(d)(3),  respectively. 

(f)  Limitation  on  Units  Assisted.— 

(1)  Low  and  very  low-income  dedicated 
UNITS.— Except  as  provided  in  paragraph  (3). 
an  advance  under  this  title  shall  be  limited 
to  the  amount  necessary  to  comply  with  the 
requirements  of  subsections  (c)  and  (d)  over 
the  term  of  the  advance. 

(2)  Other  assistance.— If  assistance  other 
than  assistance  under  this  title  is  made 
available  to  a  project  by  the  Federal  Gov- 
ernment, a  State,  or  a  unit  of  general  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  the  Secretary,  in  determining 
the  amount  of  an  advance  pursuant  to  para- 
graph (1).  shall  allocate  such  assistance  to 
all  units  in  the  project  in  approximately 
equal  shares,  unless  the  entity  making  the 
assistance  available  directs  that  a  different 
allocation  be  made. 

(3)  Exception.— If  necessary  for  a  project 
to  l)e  feasible,  the  Secretary  shall  increase 
the  amount  of  an  advance  calculated  pursu- 
ant to  paragraph  (1)  by  not  more  than  10 
percent  of  the  total  costs  associated  with 
the  construction,  acquisition,  or  substantial 
rehabilitation  of  the  project  (as  determined 
by  the  Secretary),  subject  to  the  limitation 
on  the  amount  of  an  advance  under  section 
202(b). 

(g)  Cost  Limits.— 

(1)  In  general.— The  Secretary  shall  es- 
tablish limits  on  the  amount  of  funds  under 


21344 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


this  title  that  may  be  invested  on  a  per  unit 
basis.  The  limits  shall  be  established  on  a 
market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms.  Adjustments 
shall  be  made  annually  to  reflect  inflation. 
Separate  limits  may  be  established  for  dif- 
ferent eligible  activities. 

(2)  CnrrERiA.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  title  is  intended 
to— 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities: 

(B)  operate  effectively  in  all  jurisdictions; 
and 

(C)  facilitate  mixed-income  housing. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  or- 
ganizations that  have  expertise  in  the  devel- 
opment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

SEC  ZM.  SELECTION  CRrTERIA. 

(a)  In  Geherai-— The  Secretary  shall  es- 
tablish criteria  for  the  selection  of  projects 
for  assistance  under  this  title.  Such  criteria 
shall  be  designed  to  select  projects  in  areas 
and  for  markets  demonstrating  the  greatest 
need  for  the  production  of  affordable  rental 
housing. 

(b)  Specific  Requirements.— The  selec- 
tion criteria  shall  include— 

(1)  the  extent  of  shortage  of  rental  hous- 
ing in  the  area  that  is  available  to  lower 
income  families: 

(2)  the  extent  large  families  with  children 
will  be  served  by  the  project: 

(3)  the  extent  to  which  project  provides 
congregate  facilities  and  has  available  sup- 
portive services  that  will  permit  elderly  or 
handicapped  residents  who  become  frail  and 
are  in  need  of  assistance  in  living  to  contin- 
ue to  reside  in  the  project: 

(4)  the  extent  of  very  low-  and  low-income 
occupancy  in  excess  of  the  requirements  in 
section  203(c): 

(5)  the  extent  of  the  project  sponsor's 
commitment  of  equity  to  the  project  (except 
that  this  criterion  shall  not  apply  to  or 
affect  the  selection  of  applications  submit- 
ted by  public  housing  agencies  and  nonprof- 
it entities); 

(6)  the  extent  of  the  project  sponsor's 
commitment  of  equity  to  the  project  in  com- 
parison to  the  value  of  all  public  assistance 
for  the  project,  including  assistance  under 
this  title,  other  Federal  assistance  and  fi- 
nancing, and  State  and  local  government 
contributions  (except  that  this  criterion 
shall  not  apply  to  or  affect  the  selection  of 
applications  submitted  by  public  housing 
agencies  and  nonprofit  entities): 

(7)  the  extent  market  rents  do  not  exceed 
rent  limitations  established  for  certificates 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f ); 

(8)  the  extent  of  non-Federal  public  or 
private  assistance  to  the  project: 

(9)  the  extent  to  which  the  project 
provides  supportive  housing  for  persons 
with  disabilities:  and 

(10)  any  other  factor  determined  by  the 
Secretary  to  be  appropriate. 

(c)  LiMriATioN.— In  selecting  projects  for 
assistance  under  this  title,  the  Secretary 
may  not  give  a  preference  based  on  the  own- 
ership of  the  project  sponsor. 

(d)  Area  E^gibility  Criteria.— 

(1)  Authority.— In  addition  to  the  use  of 
the  selection  criteria  to  direct  assistance  to 
projects  in  areas  and  for  markets  demon- 
strating the  greatest  need  for  the  produc- 


tion of  affordable  rental  housing,  the  Secre- 
tary may  establish,  by  regulation,  criteria  to 
limit  the  areas  in  which  projects  eligible  for 
advances  under  this  title  may  be  located. 
Such  criteria  shall  be  based  on  objective  and 
timely  data,  including  the  level  and  dura- 
tion of  rental  housing  vacancies,  the  vacan- 
cy and  turnover  rate  of  standard  housing 
units  with  rents  below  the  fair  market  rent 
established  for  the  area  under  section  8  of 
the  United  States  Housing  Act  of  1937.  and 
the  extent  of  housing  overcrowding. 

(2)  Special  needs.— Projects  serving  spe- 
cial needs  shall  be  eligible  for  advances 
without  regard  to  any  limitation  established 
pursuant  to  paragraph  (1).  Projects  serving 
special  needs  shall  include— 

(A)  housing  for  large  families  with  chil- 
dren: 

(B)  supportive  housing  for  persons  with 
disabilities:  and 

(C)  congregate  housing  for  elderly  an 
handicapped  persons. 

SEC.  205.  RENTAL  HOUSING  PRODUCTION  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund,  to  be  known  as  the  Rental 
Housing  Production  Fund. 

(b)  Assets.— The  Fund  shall  consist  of— 

( 1 )  any  amount  approved  in  appropriation 
Acts  under  section  209  for  purposes  of  car- 
rying out  this  title: 

(2)  any  amount  received  as  interest  on.  or 
repayment  of.  loans  made  under  this  title: 
and 

(3)  any  amount  received  under  subsection 
(d). 

(c)  Use  or  Amounts.— The  Fund  shall,  to 
the  extent  approved  in  appropriations  Acts, 
be  available  to  the  Secretary  for  purposes  of 
carrying  out  this  title. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Secretary  to  be  in  excess  of  the  amounts 
currently  required  to  carry  out  the  provi- 
sions of  this  title  shall  be  invested  by  the 
Secretary  in  obligations  of,  or  obligations 
guaranteed  as  to  both  principal  and  interest 
by,  the  United  States  or  any  agency  of  the 
United  States. 

SEC.  ZM.  nondiscrimination. 

During  the  period  in  which  a  project  is 
subject  to  the  occupancy  requirements  and 
rent  limitations  in  subsections  (c)  and  (d)  of 
section  203,  the  project  sponsor  may  not  dis- 
criminate against  prospective  tenants  or 
tenants  on  the  basis  of  such  prospective  ten- 
ants or  tenants  receipt  of,  or  eligibility  for, 
housing  assistance  under  any  Federal.  State, 
or  local  program. 

SEC.  207.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Adjusted  income.— The  term  "adjusted 
income"  has  the  meaning  given  the  term  in 
section  3(b)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)). 

(2)  Low  INCOME  FAMILIES.— The  term  "low 
income  families"  means  families  and  indi- 
viduals whose  incomes  do  not  exceed  60  per- 
cent of  the  median  income  for  the  area  in- 
volved, as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  esUblish 
income  ceilings  higher  or  lower  than  60  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  findings  of  the  Secretary  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(3)  Lower  income  families.— The  term 
"lower  income  families"  means  families  and 
individuals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 


with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  findings  of  the  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  incomes. 

(4)  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  the  term  in  section  3(b)  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)). 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(6)  Surplus  cash  flow.— The  term  "sur- 
plus cash  flow"  means  the  cash  flow  of  the 
project  after  the  payment  of  all  amounts 
due  under  the  first  mortgage,  operating  ex- 
penses, and  required  replacement  reserves, 
as  determined  by  the  Secretary. 

(7)  Very  low-income  families.— The  term 
"very  low-income  families"  means  families 
and  individuals  whose  incomes  do  not 
exceed  50  percent  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  the  findings  of  the  Sec- 
retary that  such  variations  are  necessary  be- 
cause of  prevailing  levels  of  construction 
costs  or  unusually  high  or  low  family  in- 
comes. 

SEC.  208.  REGULATIONS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  title. 

SEC.  209.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  title  $300,000,000  for  fiscal 
year  1991. 

SBC.  210.  CONFORMING  AMENDMENT. 

Section  105(a)(7)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
530S(a)(7))  is  amended  by  inserting  after 
"title"  the  following:  "or  under  title  II  of 
the  Housing  and  Community  Development 
Act  of  1990 ". 

TITLE  ill— HOPE  PROGRAMS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeown- 
ership  and  Opportunity  for  People  Every- 
where Act  of  1990". 

Subtitle  A— HOPE  for  Public  and  Indian  Housing 
Homeownership 

SEC.  311.  HOPE  FOR  PUBLIC  AND  INDIAN  HOUSING 
HOMEOWNERSHIP. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— HOPE  FOR  PUBLIC  AND 
INDIAN  HOUSING  HOMEOWNERSHIP 
"SEC.  301.  PROGRAM  AUTHORITY. 

"(a)  In  General.— 

"( 1 )  Grants.— The  Secretary  is  authorized 
to  make— 

"(A)  planning  grants  to  help  applicants  to 
develop  homeownership  programs  in  accord- 
ance with  this  title:  and 

"(B)  implementation  grants  to  carry  out 
homeownership  programs  in  accordance 
with  this  title. 

"(2)  Grant  limitations.— 

"(A)  Not  more  than  15  percent  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (c)  for  any  fiscal  year  may  be  used  for 
planning  grants  under  this  section. 

"(B)  Not  more  than  5  percent  of  the 
amount  reserved  for  planning  grants  under 
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subparagraph  (A)  may  be  used  for  grants  to 
any  single  grant  recipient. 

"(b)  Authority  To  Reserve  Housing  As- 
siSTAitcE.— In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  (other  than  assistance  under  sec- 
tion 8(0))  to  the  extent  necessary  to  provide 
rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  that  or  another  project.  The  Sec- 
retary may  also  reserve  authority  to  provide 
such  assistance  in  connection  with  replace- 
ment of  units  under  section  304(g). 

"(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  title  $136,000,000  for  fiscal 
year  1991.  Any  amount  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

"SEC.  sot  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  title. 

"(b)  Eligible  Activities.— Planning 
grants  may  be  used  for  activities  to  develop 
homeownership  programs  (which  may  in- 
clude programs  for  cooperative  ownership), 
including- 

"(1)  development  of  resident  management 
corporations  and  resident  councils; 

"(2)  training  and  technical  assistance  for 
applicants  related  to  development  of  a  spe- 
cific homeownership  program: 

"(3)  studies  of  the  feasibility  of  a  home- 
ownership  program; 

"(4)  preliminary  architectural  and  engi- 
neering work; 

"(5)  tenant  and  homebuyer  counseling 
and  training; 

"(6)  planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  project  residents  and  economic  de- 
velopment of  the  neighborhood; 

"(7)  development  of  security  plans;  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 

"(c)  Application.— 

"(1)  Form  and  procedures.— An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

"(2)  Minimum  requirements.- The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out,  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete 
the  activities,  and  the  amount  of  the  grant 
requested; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

"(C)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants.  Including  family  size  and  income; 
and 

"(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  RehabiliUtion 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

"(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 


ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  of  the  applicant; 

"(2)  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
for  the  project; 

"(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  suitability  of 
the  project  for  homeownership; 

"(4)  national  geographic  diversity  among 
projects  for  which  applicants  are  selected  to 
receive  assistance;  and 

"(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  title  in  an  effective  and  efficient 
manner. 

SEC.  303.  implementation  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  that  meet  the  require- 
ments of  this  title. 

"(b)  Eligible  Activities.— Implementa- 
tion grants  may  be  used  for  activities  to 
carry  out  homeownership  programs  (includ- 
ing programs  for  cooperative  ownership) 
that  meet  the  requirements  under  this  sub- 
title, including  the  following  activities: 

"(1)  Architectural  and  engineering  work. 

"(2)  Implementation  of  the  homeowner- 
ship program,  including  acquisition  of  the 
public  housing  project  (not  including  scat- 
tered site  single  family  housing  of  a  public 
housing  agency)  from  a  public  housing 
agency  for  the  purpose  of  transferring  own- 
ership to  eligible  families  in  accordance 
with  a  homeownership  program  that  meets 
the  requirements  under  this  title. 

"(3)  Rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
gram, in  accordance  with  standards  estab- 
lished by  the  Secretary. 

"(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

"(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  302  for 
such  activities. 

"(6)  Counseling  and  training  of  homebuy- 
ers  and  homeowners  under  the  homeowner- 
ship program. 

"(7)  Relocation  of  tenants  who  elect  to 
move. 

"(8)  Any  necessary  temporary  relocation 
of  tenants  during  rehabilitation. 

"(9)  Planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  residents  of  the  property  covered 
by  the  homeownership  program  and  eco- 
nomic development  of  the  neighborhood. 

"(10)  Funding  of  operating  expenses  and 
replacement  reserves  of  the  project  covered 
by  the  homeownership  program. 

"(11)  Implementation  of  a  replacement 
housing  plan. 

"(c)  Matching  Amounts.— Elach  recipient 
of  a  grant  under  this  section  shall  ensure 
that  at  least  one-third  of  the  total  cost  of  el- 
igible activities  under  this  section  that  are 
necessary  to  carry  out  the  homeownership 
program  are  provided  from  non- Federal 
sources.  For  purposes  of  the  preceding  sen- 
tence, non-F'ederal  sources  may  include 
block  grants  made  available  by  the  Federal 
Government  to  States  or  local  governments 
on  a  formula  basis.  In  determining  compli- 


ance with  this  subsection,  a  recipient  may 
include  the  value  of  such  items  as  the  Secre- 
tary determines  to  be  appropriate,  if  such 
items  have  a  readily  discernible  market 
value. 
"(d)  Application.— 

"(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  In  such  form  and  In 
accordance  with  such  procedures  as  the  Sec- 
retary shall  esUblish. 

"(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested  and  its  proposed  uses; 

"(B)  if  applicable,  an  application  for  as- 
sistance under  section  8  of  this  Act,  which 
shall  specify  the  proposed  uses  of  such  as- 
sistance and  the  period  during  which  the  as- 
sistance will  be  needed; 

"(C)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
which  shall  specify  the  activities  proposed 
to  be  carried  out  and  their  estimated  costs, 
identifying  reasonable  schedules  for  carry- 
ing it  out.  and  demonstrating  that  the  pro- 
gram will  comply  with  the  affordability  re- 
quirements under  section  304(b): 

"(D)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(E)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made 
available  in  support  of  the  homeownership 
program: 

"(F)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabilitation 
and  (ii)  acquisition  (I)  of  the  project,  where 
applicable,  by  an  entity  other  than  the 
public  housing  agency  for  transfer  to  eligi- 
ble families,  and  (II)  by  eligible  families  of 
ownership  interests  in.  or  shares  represent- 
ing, units  in  the  project; 

"(G)  if  the  applicant  is  not  a  public  hous- 
ing agency,  the  proposed  sales  price,  if  any, 
the  basis  for  such  price  determination,  and 
terms  to  the  applicant; 

"(H)  the  estimated  sales  prices,  if  any,  and 
terms  to  eligible  families; 

"(I)  any  proposed  restrictions  on  the 
resale  of  units  under  a  homeownership  pro- 
gram; and 

"(J)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

"(e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"( 1 )  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in 
the  development  of  a  homeownership  pro- 
gram and  community  support; 

"(2)  the  feasibility  of  the  homeownership 
program; 

"(3)  whether  the  homeownership  program 
meets  the  requirements  for  affordability 
under  section  304(b); 
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"(4)  the  extent  to  which  the  project  re- 
ceives support  from  entities  other  than 
those  assisted  under  this  title; 

"(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

"(6)  the  extent  to  which  a  sufficient 
supply  of  affordable  rental  housing  of  the 
type  assisted  under  this  title  exists  in  the  lo- 
cality, so  that  the  implementation  of  the 
homeownership  program  will  not  apprecia- 
bly reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

"(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  ap- 
plication, whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  8  assistance  for  resi- 
dents of  the  project  not  purchasing  units  is 
conditionally  approved,  subject  to  the  avail- 
ability of  appropriations  in  subsequent 
fiscal  years. 

"SEC.  3»4.  HOMEOWNERSHIP  PROGRAM  REQUIRE- 
MENTS. 

"(a)  In  General.— a  homeownership  pro- 
gram under  this  title  shall  provide  for  acqui- 
sition by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  at  least 
one-half  of  the  units  in  a  public  housing 
project  under  any  arrangement  determined 
by  the  Secretary  to  be  appropriate,  such  as 
cooperative  ownership  (including  limited 
equity  cooperative  ownership)  and  fee 
simple  ownership  (including  condominiimi 
ownership),  for  occupancy  by  the  eligible 
families. 

"(b)  Affordability.— A  homeownership 
program  under  this  title  shall  provide  for 
the  establishment  of  sales  prices  (including 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property  from  the  public  housing  agency  if 
the  applicant  is  not  a  public  housing  agency, 
and  for  sales  to  eligible  families,  such  that 
an  eligible  family  shall  not  be  required  to 
expend  more  than  30  percent  of  the  adjust- 
ed income  of  the  family  per  month  to  com- 
plete a  sale  under  the  homeownership  pro- 
gram. 

"(c)  Plan.— A  homeownership  program 
under  this  title  shall  provide,  and  include  a 
plan,  for— 

"(1)  identifying  and  selecting  eligible  fam- 
ilies to  participate  in  the  homeownership 
program: 

"(2)  providing  relocation  assistance  to 
families  who  elect  to  move; 

"(3)  ensuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  project: 

"(4)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners:  and 

"(S)  replacing  units  in  eligible  projects 
covered  by  a  homeownership  program. 

"(d)  Acquisition  and  Rehabilitation  Lim- 
itations.—Acquisition  or  rehabilitation  of 
public  housing  projects  under  a  homeowner- 
ship program  under  this  title  may  not  con- 
sist of  acquisition  or  rehabilitation  of  less 
than  the  whole  public  housing  project  (not 
including  scattered  site  single  family  hous- 
ing of  a  public  housing  agency)  in  a  project 
consisting  of  more  than  1  building.  The  pro- 
visions of  this  subsection  may  be  waived 
upon  a  finding  by  the  Secretary  that  the 
sale  of  less  than  all  the  buildings  in  a 
project  is  feasible  and  will  not  result  in  a 
hardship  to  any  tenants  of  the  project  who 


are  not  included  in  the  homeownership  pro- 
gram. 

"(e)  PlNANCINC— 

"(1)  Terms.— Financing  under  a  homeown- 
ership program  may  include  use  of  the  im- 
plementation grant,  sale  for  cash,  or  other 
sources  of  financing  (subject  to  applicable 
requirements),  including  conventional  mort- 
gage loans  and  mortgage  loans  insured 
under  title  11  of  the  National  Housing  Act. 

"(2)  Default. —Any  lender  that  provides 
financing  in  connection  with  a  homeowner- 
ship program  under  this  title  shall  give  the 
public  housing  agency,  resident  manage- 
ment corporation,  purchasers  of  individual 
units,  or  other  appropriate  entity  a  reasona- 
ble opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property,  or 
taking  other  action  as  a  result  of  the  de- 
fault. 

"(f)  Housing  Quality  Standards.— The 
application  shall  include  a  plan  ensuring 
that  the  unit  will— 

"(1)  be  free  from  any  defects  that  pose  a 
danger  to  health  or  safety  before  transfer  of 
an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family:  and 

"(2)  meet  housing  quality  standards  estab- 
lished by  the  Secretary  for  the  purpose  of 
this  title  not  later  than  2  years  after  trans- 
fer of  an  ownership  interest  in,  or  shares 
representing,  a  unit  to  an  eligible  family. 

"(g)  Replacement  Plan.— Each  homeown- 
ership program  shall  provide  for  the  re- 
placement of  each  unit  covered  by  the  pro- 
gram for  which  the  ownership  interest  is 
not  retained  by  the  public  housing  agency. 
Such  replacement  shall  be  in  the  form  of  a 
5-year  contract  for  tenant-based  assistance 
under  section  8(b). 

"(h)  Protection  of  Nonpurchasing  Fami- 
lies.— 

"(1)  In  general.— No  tenant  residing  in  a 
dwelling  unit  in  a  public  housing  project  on 
the  date  the  Secretary  approves  an  applica- 
tion for  an  implementation  grant  may  be 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  title. 

"(2)  Replacement  assistance.— The  recipi- 
ent shall  inform  each  such  tenant  that  if 
the  tenant  decides  not  to  purchase  a  unit,  or 
is  not  qualified  to  do  so.  the  public  housing 
agency  will  offer  each  tenant  (A)  a  unit  in 
another  public  housing  project,  or  (B)  as- 
sistance under  section  8  (other  than  assist- 
ance under  subsection  (o)  of  such  section), 
for  use  in  that  or  another  project. 

"(3)  Relocation  assistance.— The  recipi- 
ent shall  also  inform  each  such  tenant  that 
if  the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

"SEC.  305.  OTHER  PROGRAM  REQUIREMENTS. 

"(a)  Sale  by  Public  Housing  Agency  to 
Applicant  or  Other  Entity  Required.— 
Where  the  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligi- 
ble project  from  the  public  housing  agency 
to  another  applicant  (or  other  entity,  in- 
cluding a  for-profit  entity  or  a  nonprofit 
entity  in  cooperation  with  an  applicant),  the 
public  housing  agency  shall  transfer  the 
project  to  such  other  entity,  in  accordance 
with  the  approved  homeownership  program. 

"(b)  Preference  for  Current  Tenants.— 
In  selecting  eligible  families  for  homeowner- 
ship, a  recipient  of  a  grant  under  section  303 
shall  give  preference  to  current  tenants. 

■(c)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  title,  subject  to  the  provi- 
sions of  this  title. 

"(d)  Annual  Contributions.— Notwith- 
standing the  purchase  of  a  public  housing 


project  under  this  section,  or  the  purchase 
of  a  unit  in  a  public  housing  project  by  an 
eligible  family,  the  Secretary  shall  continue 
to  pay  annual  contributions  with  respect  to 
the  project.  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized in  section  5(a). 

"(e)  Operating  Subsidies.— Operating  sub- 
sidies under  section  9  of  this  Act  shall  not 
be  available  with  respect  to  a  public  housing 
project  after  the  date  of  its  sale  by  the 
public  housing  agency. 

"(f)  Use  of  Proceeds  Prom  Sales  to  Eligi- 
ble Families.— The  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  use  the  proceeds,  if  any,  from  the  ini- 
tial sale  for  costs  of  the  homeownership 
program,  including  operating  expenses,  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary. 

"(g)  Restrictions  on  Resale  by  Home- 
owners.— 

"( 1 )  First  purchase  right.- A  homeowner 
under  a  homeownership  program  may 
transfer  the  homeowner's  ownership  inter- 
est in.  or  shares  representing,  the  unit. 
Where  a  resident  management  corporation, 
resident  council,  or  cooperative  has  jurisdic- 
tion over  the  unit,  the  corporation,  council, 
or  cooperative  shall  have  the  right  to  pur- 
chase the  ownership  interest  in,  or  shares 
representing,  the  unit  from  the  homeowner 
for  the  amount  specified  in  a  firm  contract 
between  the  homeowner  and  a  prospective 
buyer.  If  such  an  entity  does  not  have  juris- 
diction over  the  unit  or  elects  not  to  pur- 
chase and  if  the  prospective  buyer  is  not  a 
lower  income  family,  the  public  housing 
agency  or  the  implementation  grant  recipi- 
ent shall  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  for  the  same  amount. 

"(2)  Additional  resale  restrictions.— 
The  homeownership  program  may  establish 
additional  restrictions  on  the  resale  of  a 
unit  under  the  program. 

"(3)  Recapture  of  proceeds.— With  re- 
spect to  a  homeowner  assisted  under  a 
homeownership  program  under  this  title,  if 
such  homeowner  sells  a  unit  or  shares  rep- 
resenting a  unit  within  5  years  after  acquisi- 
tion by  the  homeowner,  the  Secretary  shall 
provide  for  the  recapture  by  the  Secretary 
of  an  amount  equal  to  the  net  pr(x;eeds  re- 
ceived by  the  homeowner  from  any  sale  or 
transfer  of  the  unit  by  such  homeowner  less 
the  sum  of  the  following  amounts: 

"(A)  Any  equity  interest  of  the  homeown- 
er in  the  unit  (including  any  costs  paid  at 
closing). 

"(B)  The  value  of  any  improvements  made 
by  the  homeowner  during  ownership  of  the 
unit. 

"(C)  An  amount  equal  to  the  price  paid 
for  the  unit  upon  sale  to  the  homeowner 
multiplied  by  any  percent  increase  in  the 
appropriate  consumer  price  index,  as  put>- 
lished  monthly  by  the  Bureau  of  Labor  Sta- 
tistics, over  the  period  the  property  is 
owned  by  the  homeowner. 

"(4)  Use  of  recaptured  amounts.— Any 
portion  of  the  net  sales  proceeds  that  may 
not  be  retained  by  the  homeowner  pursuant 
to  paragraph  (3)  shall  be  returned  to  the 
Secretary  for  use  under  this  title,  subject  to 
approval  under  appropriations  Acts. 

"(5)  Third  party  rights.— The  require- 
ments under  this  subsection  regarding  reha- 
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bilitation, resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation, and  against  purchasers  of  proper- 
ty under  this  subsection  or  their  successors 
in  interest  with  respect  to  other  actions  by 
affected  lower  income  families,  resident 
management  corporations,  resident  councils, 
public  housing  agencies,  and  any  agency, 
corporation,  or  authority  of  the  United 
States  Government.  The  parties  specified  in 
the  preceding  sentence  shall  be  entitled  to 
reasonable  attorney  fees  upon  prevailing  in 
any  such  judicial  action. 

"(h)  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  302  and  303  may  be 
used  for  economic  development  activities 
under  sections  302(b)(6)  and  303(b)(9)  for 
any  project. 

"(i)  Capability  op  Resident  Management 
Corporations  and  Resident  Councils.— To 
be  eligible  to  receive  a  grant  under  section 
303,  a  resident  management  corporation  or 
resident  council  shall  demonstrate  to  the 
Secretary  its  ability  to  manage  public  hous- 
ing by  having  done  so  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years 
or  by  arranging  for  management  by  a  quali- 
fied management  entity. 

"SEC.  3M.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  applicant'  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project: 

"(A)  A  public  housing  agency  (including 
an  Indian  housing  authority). 

"(B)  A  resident  management  corporation, 
established  in  accordance  with  requirements 
of  the  Secretary  under  section  20. 

"(C)  A  resident  council. 

"(D)  A  cooperative  association. 

"(E)  A  public  or  private  nonprofit  organi- 
zation. 

"(F)  A  public  body,  including  an  agency  or 
instrumentality  thereof. 

"(2)  The  term  eligible  family'  means— 

"(A)  a  family  or  individual  who  is  a  tenant 
in  the  public  or  Indian  housing  project  on 
the  date  the  Secretary  approves  an  imple- 
mentation grant; 

"(B)  a  lower  income  family;  or 

"(C)  a  family  or  individual  who  is  assisted 
under  a  housing  program  administered  by 
the  Secretary  or  the  Secretary  of  Agricul- 
ture (not  including  any  non-lower  income 
families  assisted  under  any  mortgage  insur- 
ance program  administered  by  either  Secre- 
tary). 

"(3)  The  term  'homeownership  program' 
means  a  program  for  homeownership  meet- 
ing the  requirements  under  this  title. 

"(4)  The  term  'recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title. 

"(5)  The  term  'resident  council'  means  any 
incorporated  nonprofit  organization  or  asso- 
ciation that— 

"(A)  is  representative  of  the  tenants  of 
the  housing: 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis:  and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the 
housing. 

"SEC.  JOT.  RELATIONSHIP  TO  OTHER  HOMEOWNER- 
SHIP opportunities. 
"The  program  authorized  under  this  title 
shall  be  in  addition  to  any  other  public 
housing  homeownership  and  management 


opportunities,  including  opportunities  under 
section  5(h)  and  title  11  of  this  Act. 

"SEC  308.  LIMITA'nON  ON  SELECTION  CRITERIA. 

"In  establishing  criteria  for  selecting  ap- 
plicants to  receive  assistance  under  this 
title,  the  Secretary  may  not  establish  any 
selection  criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  as- 
sistance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisidiction 
in  which  the  applicant  or  project  is  locat- 
ed.". 

SEC.  SI2.  AMENDMENT  TO  SECTION  18  REGARDING 
DEMOLITION  AND  DISPOSI'HON  OF 
PUBLIC  HOUSING. 

Section  18(b)(1)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437p(bKl)) 
is  amended  by  striking  "disposition"  and  in- 
serting the  following:  "disposition,  and  the 
tenant  councils,  resident  management  cor- 
poration, and  tenant  cooperative,  if  any, 
have  been  given  appropriate  opportunities 
to  purchase  the  project  or  portion  of  the 
project  covered  by  the  application,". 

SEC.  313.  UMITATION  ON  SECTION  20  RESIDENT 
MANAGEMENT  FINANCIAL  ASSIST- 
ANCE. 

Section  20(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437r(f))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Limitation  regarding  assistance 
onder  hope  grant  program.— The  Secretary 
may  not  provide  financial  assistance  under 
this  subsection  to  any  resident  management 
corporation  or  resident  council  with  respect 
to  which  assistance  for  the  development  or 
formation  of  such  entity  is  provided  under 
title  III. ". 

SEC.  314.  EXTENSION  OF  SECTION  21  HOMEOWNER- 
SHIP PROGRAM  AND  PROVISION  OF 
TECHNICAL  AND  OTHER  ASSISTANCE. 

Section  21(a)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437s(a))  is 
amended— 

(1)  by  striking  subparagraph  (B)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

"(B)  The  Secretary  may  provide  financial 
assistance  to  public  housing  agencies,  resi- 
dent management  corporations,  or  resident 
councils  that  obtain,  by  contract  or  other- 
wise, training,  technical  assistance,  and  edu- 
cational assistance  as  the  Secretary  deter- 
mines to  be  necessary  to  promote  homeown- 
ership opportunities  under  this  section.  Of 
any  amounts  made  available  under  appro- 
priations Acts  for  financial  assistance  under 
section  14,  the  Secretary  may  use  not  more 
than  $3,000,000  in  any  fiscal  year  to  carry 
out  this  subparagraph."; 

(2)  in  paragraph  (2)(C),  by  striking 
"September  30,  1990."  and  inserting  the  fol- 
lowing: "the  effective  date  of  the  regula- 
tions implementing  subtitle  A  of  title  III  of 
the  Housing  and  Community  Development 
Act  of  1990.  The  Secretary  may  not  provide 
financial  assistance  under  subparagraph 
(B),  after  such  effective  date,  unless  the 
Secretary  determines  that  such  assistance  is 
necessary  for  the  development  of  a  home- 
ownership  program  that  was  initiated,  as  de- 
termined by  the  Secretary,  before  the  date 
of  the  enactment  of  such  Act.";  and 

(3)  in  paragraph  (3KC),  by  striking 
"September  30,  1990."  and  inserting  the  fol- 
lowing: "the  effective  date  of  the  regula- 
tions implementing  subtitle  A  of  title  III  of 
the  Housing  and  Community  Development 
Act  of  1990.  The  authority  for  a  resident 
management  corporation  to  purchase  1  or 
more  multifamily  buildings  in  a  public  hous- 


ing project  from  a  public  housing  agency 
shall  terminate  after  such  effective  date, 
unless  the  Secretary  determines  that  such 
purchase  is  necessary  for  the  development 
of  a  homeownership  program  that  was  initi- 
ated, as  determined  by  the  Secretary,  before 
the  date  of  the  enactment  of  such  Act.". 

SEC  31S.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  that  funds 
authorized  under  title  III  of  the  United 
States  Housing  Act  of  1937  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

SEC  31C  APPUCABILITY  TO  INDIAN  PUBLIC  HOUS- 
ING. 

In  accordance  with  section  201(bK2)  of 
the  United  States  Housing  Act  of  1937,  the 
amendments  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary of  Housing  and  Urban  E>evelopment 
and  an  Indian  Housing  Authority. 

SubUUe  B— HOPE  for  Homeownership  of 
Multifamily  Units 

SEC.  321.  PROGRAM  ALTHORITY. 

(a)  In  General.— 

(1)  Grants.— The  Secretary  is  authorized 
to  make— 

(A)  planning  grants  to  enable  applicants 
to  develop  homeownership  programs:  and 

(B)  implementation  grants  to  enable  ap- 
plicants to  carry  out  homeownership  pro- 
grams. 

(2) Grant  limitations.— 

(A)  Not  more  than  15  percent  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (c)  for  any  fiscal  year  may  be  used  for 
planning  grants  under  this  section. 

(B)  Not  more  than  5  percent  of  the 
amounts  reserved  for  planning  grants  under 
subparagraph  (A)  may  be  used  for  grants  to 
any  single  grant  recipient. 

(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 
(other  than  assistance  under  section  8(o))  to 
the  extent  necessary  to  provide  rental  as- 
sistance for  a  non-purchasing  tenant  who 
resides  in  the  property  on  the  date  the  Sec- 
retary approves  an  application  for  an  imple- 
mentation grant,  for  use  by  the  tenant  in 
that  or  another  property. 

(c)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  subtitle  $102,000,000  for 
fiscal  year  1991.  Any  amounts  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

SEC  322.  planning  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle. 

(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

(I)  development  of  resident  management 
corporations  and  resident  councils; 
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(2)  training  and  technical  assistance  of  ap- 
plicants related  to  the  development  of  a  spe- 
cific homeownership  program: 

(3)  studies  of  the  feasibility  of  a  home- 
ownership  program: 

<4>  preliminary  architectural  and  engi- 
neering work: 

(5)  tenant  and  homebuyer  counseling  and 
traininr. 

(6)  planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeowners 
under  the  homeownership  program  and  eco- 
nomic development  of  the  neighborhood; 
and 

(7)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

(c)  Applicatioh.— 

(1)  Form  and  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish. 

(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out. 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested: 

(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

(C)  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income:  and 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  qualifications  of  the  applicant: 

(2)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property: 

(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  suitability  of 
the  property  for  homeownership: 

(4)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purp>oses 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

SEC.  3Z3.  IMPLEMENTATION  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  that  meet  the  require- 
ments of  this  subtitle. 

(b)  EuGiBLE  Activities.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (including 
programs  for  cooperative  ownership),  in- 
cluding the  following  activities: 

( 1 )  Architectural  and  engineering  work. 

(2)  Acquisition  of  the  eligible  property  for 
the  purpose  of  transferring  ownership  to  el- 
igible families  in  accordance  with  a  home- 


ownership  program  that  meets  the  require- 
ments under  this  subtitle. 

(3)  Rehabilitation  of  any  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  the  assistance  provided  under 
this  section. 

(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  322  for 
such  activities. 

(6)  Counseling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program. 

(7)  Relocation  of  tenants  who  elect  to 
move. 

(8)  Any  necessary  temporary  relocation  of 
tenants  during  rehabilitation. 

(9)  Planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeowners  of 
the  projjerty  covered  by  the  homeownership 
program  and  economic  development  of  the 
neighborhood. 

(10)  Punding  of  operating  expenses  and 
replacement  reserves  of  the  property  cov- 
ered by  the  homeownership  program. 

(c)  Matching  Amounts.— Each  recipient  of 
a  grant  under  this  section  shall  ensure  that 
at  least  one-third  of  the  total  cost  of  eligible 
activities  under  this  section  that  are  neces- 
sary to  carry  out  the  homeownership  pro- 
gram are  provided  from  non-Pederal 
sources.  Por  purposes  of  the  preceding  sen- 
tence. non-Pederal  sources  may  include 
block  grants  made  available  by  the  Pederal 
Government  to  States  and  local  govern- 
ments on  a  formula  basis.  In  determining 
compliance  with  this  subsection,  a  recipient 
may  include  such  items  as  the  Secretary  de- 
termines to  be  appropriate,  if  such  items 
have  a  readily  discernible  market  value. 

(d)  Appucation.— 

(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

(2)  Minimum  requirements.- The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested  and  its  proposed  uses: 

(B)  where  applicable,  an  application  for 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937.  specifying  the 
proposed  uses  of  such  assistance  and  the 
peri(Kl  during  which  the  assistance  will  be 
needed: 

(C)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing: 

(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
324  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  identi- 
fying reasonable  schedules  for  carrying  it 
out,  and  demonstrating  the  program  will 
comply  with  the  affordability  requirements 
under  section  324(b): 

(E)  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including  family 
size  and  income: 

(P)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 


available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made 
available  in  support  of  the  homeownership 
program: 

(G)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabilita- 
tion, and  (ii)  acquisition  (I)  of  the  property, 
where  applicable,  by  a  resident  or  other 
entity  for  transfer  to  eligible  families,  and 
(II)  by  eligible  families  of  ownership  inter- 
ests in,  or  shares  representing,  units  in  the 
property: 

(H)  the  proposed  sales  price,  the  basis  for 
such  price  determination,  and  terms  to  an 
entity,  if  any.  that  will  purchase  the  proper- 
ty for  resale  to  eligible  families: 

(I)  the  proposed  sales  prices,  if  any.  and 
terms  to  eligible  families: 

(J)  any  proposed  restrictions  on  the  resale 
of  units  under  a  homeownership  program: 
and 

(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program 
and  community  support; 

(2)  the  feasibility  of  the  homeownership 
program: 

(3)  the  homeownership  program  meets 
the  requirements  for  affordability  under 
section  324(b): 

(4)  the  extent  to  which  the  project  re- 
ceives support  from  entities  other  than 
those  assisted  under  this  subtitle: 

(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

(6)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  subtitle  exists  in  the  locali- 
ty, so  that  the  implementation  of  the  home- 
ownership  program  will  not  appreciably 
reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  ap- 
plication, whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  for  resi- 
dents of  the  project  not  purchasing  units  is 
conditionally  approved,  subject  to  the  avail- 
ability of  appropriations  in  subsequent 
fiscal  years. 

SEC.    324.    HOMEOWNERSHIP    PROGRAM    REQUIRE- 
MENTS. 

(a)  In  General.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interest  in.  or  shares  representing,  the  units 
in  an  eligible  property  under  any  arrange- 
ment determined  by  the  Secretary  to  be  ap- 
propriate,  such   as   cooperative   ownership 
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( including  limited  equity  cooperative  owner- 
ship) and  fee  simple  ownership  (including 
condominium  ownership),  for  occupancy  by 
the  eligible  families. 

(b)  ArroRDABiLiTY.— A  homeownership 
program  under  this  subtitle  shall  provide 
for  the  establishment  of  sales  prices  (includ- 
ing principal,  insurance,  taxes,  and  interest 
and  closing  costs)  for  initial  acquisition  of 
the  property,  and  for  sales  to  eligible  fami- 
lies, such  that  the  eligible  family  shall  not 
be  required  to  expend  more  than  30  percent 
of  the  adjusted  income  of  the  family  per 
month  to  complete  a  sale  under  the  home- 
ownership  program. 

(c)  Plaw.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(2)  providing  relocation  assistance  to  fami- 
lies who  elect  to  move; 

(3)  ensuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  property;  and 

(4)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners. 

(d)  AcgnisiTioM  and  Rehabilitation  Limi- 
tation.—Acquisition  or  rehabilitation  of  a 
property  under  a  homeownership  program 
under  this  subtitle  may  not  consist  of  acqui- 
sition or  rehabilitation  of  less  than  all  of 
the  units  in  the  property.  The  provisions  of 
this  subsection  may  be  waived  upon  a  find- 
ing by  the  Secretary  that  the  sale  of  less 
than  all  the  buildings  in  a  project  is  feasible 
and  will  not  result  in  a  hardship  to  any  ten- 
ants of  the  project  who  are  not  included  in 
the  homeownership  program. 

(e)  Financing.- 

(1)  Terms.— Financing  under  a  homeown- 
ership program  may  include  use  of  the  im- 
plementation grant,  sale  for  cash,  and  other 
sources  of  financing  (subject  to  applicable 
requirements),  including  conventional  mort- 
gage loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

(2)  DErAULT.— Any  lender  that  provides  fi- 
nancing in  connection  with  a  homeowner- 
ship program  under  this  title  shall  give  the 
acquiring  entity,  resident  management 
council,  purchasers  of  individual  units,  or 
other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  liefore 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default. 

(f)  Housing  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit  will— 

(1)  be  free  from  any  defects  that  pose  a 
substantial  danger  to  health  or  safety 
before  transfer  of  an  ownership  interest  in, 
or  shares  representing,  a  unit  to  an  eligible 
family;  and 

(2)  meet  housing  quality  standards  estab- 
lished by  the  Secretary  for  the  purpose  of 
this  subtitle  no  more  than  2  years  after 
transfer  of  an  ownership  interest  in,  or 
shares  representing,  a  unit  to  an  eligible 
family. 

(g)  Protection  of  Nonpurchasing  Fami- 
lies.— 

(1)  In  general.- No  tenant  residing  in  a 
dwelling  unit  in  a  property  on  the  date  the 
Secretary  approves  an  application  for  an  im- 
plementation grant  may  be  evicted  by 
reason  of  a  homeownership  program  under 
this  subtitle. 

(2)  Replacement  assistance.— The  recipi- 
ent shall  inform  each  such  tenant  that  if 
the  tenant  decides  not  to  purchase  a  unit,  or 
is  not  qualified  to  do  so.  the  recipient  will 
request  the  public  housing  agency  to  offer 


assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  (other  than  as- 
sistance under  subsection  (o)  of  such  sec- 
tion) to  each  qualified  tenant,  for  use  in 
that  or  another  property. 

(3)  Relocation  assistance.— The  recipient 
shall  also  inform  each  such  tenant  that  if 
the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

SEC.  22&.  OTHER  PROGRAM  REQlilREMENTS. 

(a)  Preperences  por  Current  Tenants.— 
In  selecting  eligible  families  for  homeowner- 
ship. a  recipient  shall  give  preference  to  cur- 
rent tenants. 

(b)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle,  subject  to  the 
provisions  of  this  subtitle. 

(c)  Use  or  Proceeds  From  Sales  to  Eligi- 
ble Families.— The  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  famiUes.  or  another 
entity  specified  in  the  approved  application, 
shall  use  the  proceeds,  if  any,  from  the  ini- 
tial sale  for  costs  of  the  homeownership 
program,  including  operating  expenses,  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary. 

(d)  Restrictions  on  Resale  By  Homeown- 
ers.— 

(1)  First  purchase  right.— A  homeowner 
under  a  homeownership  program  may 
transfer  the  homeowner's  ownership  inter- 
est in,  or  shares  representing,  the  unit. 
Where  a  grant  recipient,  resident  manage- 
ment corporation,  resident  council,  or  coop- 
erative has  jurisdiction  over  the  unit,  the 
grant  recipient,  corporation,  council,  or  co- 
operative shall  have  the  right  to  purchase 
the  ownership  interest  in.  or  shares  repre- 
senting, the  unit  from  the  homeowner  for 
the  amount  specified  in  a  firm  contract  be- 
tween the  homeowner  and  a  prospective 
buyer. 

(2)  Additional  resale  restrictions.— The 
homeownership  program  may  establish  re- 
strictions on  the  resale  of  a  unit  under  the 
program. 

(3)  Recapture  op  proceeds.— With  respect 
to  a  homeowner  assisted  under  a  homeown- 
ership program  under  this  subtitle,  if  such 
homeowner  sells  a  unit  or  shares  represent- 
ing a  unit  within  5  years  after  the  acquisi- 
tion by  the  homeowner,  the  Secretary  shall 
provide  for  the  recapture  by  the  Secretary 
of  an  amount  equal  to  the  net  proceeds  re- 
ceived by  the  homeowner  from  any  sale  or 
transfer  of  the  unit  by  such  homeowner  less 
the  sum  of  the  following  amounts: 

(A)  Any  equity  interest  of  the  homeowner 
in  the  unit  (including  any  costs  paid  at  clos- 
ing). 

(B)  The  value  of  any  improvements  made 
by  the  homeowner  during  ownership  of  the 
unit. 

(C)  An  amount  equal  to  the  price  paid  for 
the  unit  upon  sale  to  the  homeowner  multi- 
plied by  any  percent  increase  in  the  appro- 
priate consumer  price  index,  as  published 
monthly  by  the  Bureau  of  Labor  Statistics, 
over  the  period  the  property  is  owned  by 
the  homeowner. 

(4)  Use  op  recaptitreo  amounts.— Any  por- 
tion of  the  net  sales  proceeds  that  may  not 
be  retained  by  the  homeowner  pursuant  to 
paragraph  (3)  shall  be  returned  to  the  Sec- 
retary for  use  under  this  subtitle,  subject  to 
approval  under  appropriations  Acts. 


(5)  Third  party  rights.— The  require- 
ments under  this  subsection  regarding  reha- 
bilitation, resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation and  purchasers  of  property  under 
this  subsection  or  their  successors  in  inter- 
est with  respect  to  other  actions  by  affected 
lower  income  families,  resident  management 
corporations,  resident  councils,  and  any 
agency,  corporation,  or  authority  of  the 
United  States  Government.  The  parties 
specified  in  the  preceding  sentence  shall  be 
entitled  to  reasonable  attorney  fees  upon 
prevailing  in  any  such  judicial  action. 

(e)  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  322  and  323  may  be 
used  for  economic  development  activities 
under  sections  322(bK6)  and  323(bK9)  for 
any  project. 

(f)  Continuation  op  Appordability  Re- 
quirements.—Any  recipient  of  a  grant 
under  section  323  that  assumes  a  mortgage 
covering  eligible  property  shall,  in  addition 
to  any  requirements  of  the  homeownership 
program,  comply  with  the  low-income  af- 
fordability restrictions  under  the  mortgage 
for  a  period  not  shorter  than  the  remaining 
term  of  the  mortgage. 

SEC.  32«.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing: 

(A)  A  resident  management  corporation 
established  in  accordance  with  the  require- 
ments of  the  Secretary  under  section  20  of 
the  United  States  Housing  Act  of  1937. 

(B)  A  resident  council. 

(C)  A  cooperative  association. 

(D)  A  public  or  private  nonprofit  organiza- 
tion. 

(E)  A  public  body  (including  an  agency  or 
instrumentality  thereof). 

(F)  A  public  housing  agency  (including  an 
Indian  housing  authority). 

(2)  The  term  "eligible  family"  means  a 
family  or  individual- 

(A)  who  is  a  tenant  of  the  eligible  proper- 
ty on  the  date  the  Secretary  approves  an 
implementation  grant;  or 

(B)  whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(3)  The  term  "eligible  property"  means  a 
multifamily  rental  property,  containing  5  or 
more  units,  that  is— 

(A)  owned  or  held  by  the  Secretary; 

(B)  financed  by  a  loan  or  mortgage  held 
by  the  Secretary  or  insured  by  the  Secre- 
tary; 

(C)  determined  by  the  Secretary  to  have 
serious  physical  or  financial  problems  under 
the  terms  of  an  insurance  or  loan  program 
administered  by  the  Secretary;  or 

(D)  owned  or  held  by  the  Secretary  of  Ag- 
riculture, the  Resolution  Trust  Corporation, 
or  a  State  or  local  government. 

(4)  The  term  "homeownership  program" 
means  a  program  for  homeownership  under 
this  subtitle. 

(5)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  "lower  income  family"  has 
the  meaning  given  such  term  in  section 
3(bK2)  of  the  United  States  Housing  Act  of 
1937. 
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(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(bK6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle. 

(9)  The  term  "resident  council"  means 
any  incorporated  nonprofit  organization  or 
association  that— 

(A)  is  representative  of  the  tenants  of  the 
housing: 

(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis:  and 

(C)  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  hous- 
ing. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

sec.  327.  EXEMPTION. 

Eligible  property  assisted  by  a  homeown- 
ership  implementation  grant  under  this  sub- 
title shall  not  be  subject  to  the  require- 
ments of  section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  applicable  to  the  sale  of  projects  either 
at  foreclosure  or  after  acquisition  by  the 
Secretary. 

SEC.  328.  LIMITATION  ON  SELECTION  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
cants to  receive  assistance  under  this  sub- 
title, the  Secretary  may  not  establish  any 
selection  criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  as- 
sistance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisidiction 
in  which  the  applicant  or  project  is  located. 

SEC.  329.  AMENDME.NT  TO  NATIONAL  HOl'SING  ACT. 

Section  203(b)(9)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "Housing 
Act  of  1961."  the  following:  "or  with  respect 
to  a  mortgage  covering  a  housing  unit  in 
connection  with  a  homeownership  program 
under  the  Homeownership  and  Opportunity 
for  People  EX'erywhere  Act  of  1990.". 

SEC.  33*.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  that  funds 
authorized  under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

Subtitle  C— HOPE  for  Homeownership  of  Single 
Family  Homes 

SEC.  341.  PROGRAM  AirTHORITY. 

(a)  In  General.— 

(1)  Grants.— The  Secretary  is  authorized 
to  make— 

(1)  planning  grants  to  help  applicants  de- 
velop homeownership  programs  in  accord- 
ance with  this  subtitle:  and 

(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  homeownership  programs 
in  accordance  with  this  subtitle. 

(2)  Grant  limitation.— Not  more  than  15 
percent  of  the  amounts  appropriated  pursu- 
ant to  subsection  (b)  for  any  fiscal  year  may 
be  used  for  planning  grants  under  this  sec- 
tion. Not  more  than  5  percent  of  the 
amounts  reserved  for  planning  grants  under 
the  preceding  sentence  for  any  fiscal  year 
may  be  used  for  grants  to  any  single  grant 
recipient. 


(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  subtitle  $72,000,000  for 
fiscal  year  1991.  Any  amounts  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  ex[}ended. 

SEC.  342.  PLANNING  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle. 

(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

( 1 )  identifying  eligible  properties: 

(2)  training  and  technical  assistance  of  ap- 
plicants related  to  the  development  of  a  spe- 
cific homeownership  program: 

(3)  studies  of  the  feasibility  of  specific 
homeownership  programs: 

(4)  preliminary  architectural  and  engi- 
neering work: 

(5)  homebuyer  counseling  and  training; 

(6)  planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  homebuyers  and  homeowners,  job 
training,  and  other  activities  that  promote 
economic  self-sufficiency  of  homebuyers 
and  homeowners  under  the  homeownership 
program  and  economic  development  of  the 
neighborhood:  and 

(7)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

(c)  Application.— 

(1)  Form  and  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accordance 
with  such  pr(x;edures  as  the  Secretary  shall 
establish. 

(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out, 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested: 

(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

(C)  identification  and  description  of  the 
eligible  properties  involved,  and  a  descrip- 
tion of  the  composition  of  the  potential 
homebuyers  and  residents  of  the  areas  in 
which  such  eligible  properties  are  located, 
including  family  size  and  income:  and 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  qualifications  of  the  applicant: 

(2)  the  extent  of  interest  in  the  develop- 
ment of  a  homeownership  program: 

(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  availability  and 
suitability  of  eligible  properties  in  the  appli- 
cable geographic  area  with  respect  to  the 
application: 

(4)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 


the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

SEC.  343.  IMPLEMENTATION  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  that  meet  the  require- 
ments of  this  subtitle. 

(b)  Eligible  Activities.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (which  may 
include  programs  for  cooperative  owner- 
ship), including  the  following  activities: 

(1)  Architectural  and  engineering  work. 

(2)  Acquisition  of  the  property  for  the 
purpose  of  transferring  ownership  to  eligi- 
ble families  in  accordance  with  a  homeown- 
ership program  meeting  the  requirements  of 
this  subtitle. 

(3)  Rehabilitation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

(5)  Counseling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program. 

(6)  Relocation  of  eligible  families  who 
elect  to  move. 

(7)  Any  necessary  temporary  relocation  of 
homebuyers  during  rehabilitation. 

(c)  Matching  Amounts.— Each  recipient  of 
a  grant  under  this  section  shall  ensure  that 
at  least  one-third  of  the  total  cost  of  eligible 
activities  under  this  section  is  provided  from 
non-Pederal  sources.  For  purposes  of  the 
preceding  sentence.  non-Federal  sources 
may  include  block  grants  made  available  by 
the  Federal  Government  to  State  or  local 
governments  on  a  formula  basis.  In  deter- 
mining compliance  with  this  subsection,  a 
recipient  may  include  the  value  of  such 
items  as  the  Secretary  determines  to  be  ap- 
propriate, if  such  items  have  a  readily  dis- 
cernible market  value. 

(d)  Application.— 

(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested  and  its  proposed  uses: 

(B)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing: 

(C)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
344  and  the  other  requirements  of  this  sub- 
title specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  identi- 
fying reasonable  schedules  for  carrying  it 
out.  and  demonstrating  that  the  program 
will  comply  with  the  affordability  require- 
ments under  section  344(b): 

(D)  a  description  of  the  properties  to  be 
acquired  under  the  homeownership  pro- 
gram and  a  description  of  the  composition 
of  potential  eligible  families,  including 
family  size  and  income: 

(E)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
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resources  that  are  expected  to  be  made 
available  in  support  of  the  homeownership 
program; 

(F)  identification  and  description  of  any 
financing  proposed: 

(G)  the  proposed  sales  prices  for  the  prop- 
erties, the  basis  for  such  price  determina- 
tions, and  terms  to  an  entity,  if  any.  that 
will  purchase  that  property  for  resale  to  eli- 
gible families; 

(H)  the  proposed  sales  prices,  if  any,  and 
terms  to  eligible  families;  and 

(Da  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  assistance  under  this  section, 
which  shall  include— 

(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  qualifica- 
tions and  experience  of  the  applicant,  the 
quality  of  any  related  ongoing  program  of 
the  applicant,  and  the  extent  of  community 
interest  and  support  for  the  program; 

(2)  the  feasibility  of  the  homeownership 
program; 

(3)  the  extent  to  which  suitable  eligible 
properties  are  available  for  use  under  the 
program  in  the  area  to  be  served; 

(4)  whether  the  homeownership  program 
meets  the  requirements  for  affordability 
under  section  344(b); 

(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(6)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  subtitle  exists  in  the  locali- 
ty, so  that  the  implementation  of  the  home- 
ownership  program  will  not  appreciably 
reduce  the  number  of  such  rentaJ  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  ap- 
plication, whether  the  application  is  ap- 
proved or  not  approved. 

SEC.   344.    HOMEOWNERSHIP   PROGRAM    REQl'IRE- 
MEMTS. 

(a)  In  General.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interests  in,  or  shares  representing,  units  in 
an  eligible  property  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condo- 
minium ownership),  for  occupancy  by  the 
eligible  families. 

(b)  Appordability.- A  homeownership 
program  under  this  subtitle  shall  provide 
for  the  eligible  family  to  make  payments 
toward  the  costs  of  homeownership  (includ- 
ing principal,  insurance,  taxes,  and  interest 
and  closing  costs)  in  accordance  with  the  af- 
fordability standards  set  forth  in  the  home- 
ownership  program,  which  may  not  require 
payments  in  an  amount  exceeding  30  [>er- 
cent  of  the  adjusted  income  of  the  family. 

(c)  Eligible  Property.— A  property  may 
not  participate  in  a  homeownership  pro- 
gram under  this  subtitle  unless  all  tenants 
or  occupants  of  the  property  (at  the  time  of 
the  application  for  the  implementation 
grant  covering  the  property  is  filed  with  the 


Secretary)  participate  in  the  homeowner- 
ship program. 

(d)  Plan.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(2)  providing  relocation  assistance  to  fami- 
lies who  elect  to  move;  and 

(3)  ensuring  continued  affordability  of  the 
property  to  homebuyers  and  homeowners. 

(e)  Housing  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit  will— 

(1)  be  free  from  any  defects  that  pose  a 
danger  to  health  or  safety  before  transfer  of 
an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

(2)  meet  housing  quality  standards  estab- 
lished by  the  Secretary  for  the  purpose  of 
this  subtitle  not  later  than  2  years  after 
transfer  of  an  ownership  interest  in.  or 
shares  representing,  a  unit  to  an  eligible 
family. 

SEC.  345.  OTHER  PROGRAM  REQl'IREMENTS. 

(a)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle,  subject  to  the 
provisions  of  this  subtitle. 

(b)  Use  or  Proceeds  From  Sales  to  Eligi- 
ble Families.- Any  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  the  proceeds,  if  any,  from  the  ini- 
tial sale  for  costs  of  the  homeownership 
program,  including. operating  expenses,  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  supr>ort- 
ive  services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary. 

(c)  Restrictions  on  Resale  By  Homeown- 
ers.— 

(1)  Transper.— A  homeowner  under  a 
homeownership  program  who  has  acquired 
fee  simple  to,  or  shares  representing,  the 
unit  may  transfer  the  homeowner's  owner- 
ship interest  in,  or  shares  representing,  the 
unit. 

(2)  Additional  resale  restrictions.— The 
homeownership  program  may  establish  re- 
strictions on  the  resale  of  a  unit  under  the 
program. 

(3)  Recapture  of  proceeds.— With  respect 
to  a  homeowner  assisted  under  a  homeown- 
ership program  under  this  subtitle,  if  such 
homeowner  sells  a  property  or  shares  repre- 
senting a  property  within  5  years  after  the 
acquisition  by  the  homeowner,  the  Secre- 
tary shall  provide  for  the  recapture  by  the 
Secretary  of  an  amount  equal  to  the  net 
proceeds  received  by  the  homeowner  from 
any  sale  or  transfer  of  the  unit  by  such 
homeowner  less  the  sum  of  the  following 
amounts: 

(A)  Any  equity  interest  of  the  homeowner 
in  the  unit  (including  any  costs  paid  at  clos- 
ing). 

(B)  The  value  of  any  improvements  made 
by  the  homeowner  during  ownership  of  the 
unit. 

(C)  An  amount  equal  to  the  price  paid  for 
the  unit  upon  sale  to  the  homeowner  multi- 
plied by  any  percent  increase  in  the  appro- 
priate consumer  price  index,  as  published 
monthly  by  the  Bureau  of  Labor  Statistics, 
over  the  period  the  property  is  owned  by 
the  homeowner. 

(4)  Use  of  recaptured  amounts.— Any  p)or- 
tion  of  the  net  sales  proceeds  that  may  not 
be  retained  by  the  homeowner  pursuant  to 


paragraph  (3)  shall  be  returned  to  the  Sec- 
retary for  use  under  this  subtitle,  subject  to 
approval  under  appropriations  Acts. 

(d)  Protection  of  Nonpurchasihg  Fami- 
lies.—No  tenant  residing  in  a  dwelling  unit 
in  a  property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementation 
grant  may  be  evicted  by  reason  of  a  home- 
ownership  program  under  this  subtitle  as- 
sisted with  such  grant. 

SEC.  34S.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  ■applicant"  means  a  private 
nonprofit  organization,  cooperative  associa- 
tion, or  a  public  agency  (including  an 
agency  or  Instrumentality  thereof)  in  coop- 
eration with  a  private  nonprofit  organiza- 
tion. 

(2)  The  term  "displaced  homemaker" 
means  an  individual  who— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has.  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

(CHi)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  title;  and 

(D)  Is  imemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(3)  The  term  "eligible  family"  means  a 
family  or  individual  who— 

(A)  has  an  income  that  does  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  SecreUry  with  adjust- 
ments for  smaller  and  larger  families:  and 

(B)  is  a  first-time  homebuyer. 

(4)  The  term  "eligible  property"  means  a 
single  family  property,  containing  no  more 
than  four  units,  that  is  owned  or  held  by 
the  Secretary,  the  Secretary  of  Veterans  Af- 
fairs, the  Secretary  of  Agriculture,  the  Res- 
olution Trust  Corporation,  a  State  or  local 
government  (Including  any  In  rem  proper- 
ty), or  a  public  housing  agency  or  an  Indian 
housing  authority  (Including  scattered  site 
single  family  properties,  and  properties  held 
by  institutions  within  the  jurisdiction  of  the 
Resolution  Trust  Corporation). 

(5)  The  term  "first-time  homebuyer" 
means  a  family  that  has  not  owned  a  home 
during  the  3-year  period  prior  to  purchase 
of  an  eligible  homeownership  unit  under  a 
homeownership  program,  except  that— 

(A)  any  individual  who  Is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  a  homemaker.  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse;  and 

(B)  any  Individual  who  Is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  para- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  In  a  home  owned  by  the 
spouse. 

(6)  The  term  "homeownership  program" 
means  a  program  for  homeownership  under 
this  subtitle. 

(7)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  In  section 
3(b>(ll)  of  the  United  SUtes  Housing  Act  of 
1937. 
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(8)  The  term  "lower  income  family"  has 
the  meaning  given  such  term  in  section 
3(bM2)  of  the  United  States  Housing  Act  of 
1937. 

(9)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(bK6)  of  the  United  SUtes  Housing  Act  of 
1937. 

(10)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
tiUe. 

<11)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(12)  The  term  "single  parent"  means  an 
individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(BKi)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

SEC  347.  LIMITATION  ON  SELECTION  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
cants to  receive  assistance  under  this  sub- 
title, the  Secretary  may  not  establish  any 
selection  criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  as- 
sistance) based  on  the  Implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisidiction 
in  which  the  applicant  or  project  is  located. 

SEC  348.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  funds  au- 
thorized under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

Subtitle  D— Other  HOPE  Prograim 
SEC  3S1.  HOPE  FOR  ELDERLY  INDEPENDENCE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
certificates  and  vouchers  with  supportive 
services  to  assist  frail  elderly  individuals  to 
continue  to  live  independently.  The  demon- 
stration program  under  this  section  shall 
terminate  upon  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Housing  Assistance.— In  connection 
with  this  demonstration,  the  Secretary  of 
Housing  and  Urban  Development  may  enter 
into  contracts  with  public  housing  agencies 
to  provide  housing  assistance  under  sections 
8(b)  and  8(o)  of  the  United  States  Housing 
Act  of  1937.  A  public  housing  agency  may 
not  require  that  a  frail  elderly  individual 
live  in  a  particular  structure  or  unit,  but  the 
agency  may  restrict  the  program  under  this 
section  to  a  geographic  area,  where  neces- 
sary to  ensure  that  the  provision  of  support- 
ive services  is  feasible.  At  the  end  of  the 
demonstration  period,  the  public  housing 
agency  shall  give  each  frail  elderly  individ- 
ual the  option  to  continue  to  receive  assist- 
ance under  the  housing  certificate  or  vouch- 
er program  of  the  agency.  In  the  demonstra- 
tion, the  Secretary  may  also  provide  for  sup- 
portive services  in  connection  with  existing 
contracts  for  housing  assistance  under  sec- 
tions 8(b)  and  8(0). 

(c)  Supportive  Services  Requirements 
AND  Matching  Pundino.— 

(1)  Federal,  pha  and,  individual  contribu- 
TION8.— The  amount  estimated  by  the  public 


housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  provide  the  supportive 
services  for  the  demonstration  period  shall 
be  funded  as  follows: 

(A)  The  Secretary  shall  provide  40  per- 
cent, using  amounts  appropriated  under  this 
section. 

(B)  The  public  housing  agency  shall 
ensure  the  provision  of  at  least  50  percent 
from  sources  other  than  under  this  section. 

(C)  Notwithstanding  any  other  provision 
of  law,  each  frail  elderly  Individual  shall  pay 
10  percent  of  the  costs  of  the  supportive 
services  that  the  individual  receives,  except 
that  a  frail  elderly  individual  may  not  be  re- 
quired to  pay  an  amount  that  exceeds  20 
percent  of  the  adjusted  income  (as  the  term 
is  defined  in  section  3(bK5)  of  the  United 
States  Housing  Act  of  1937)  of  such  individ- 
ual and  the  Secretary  shall  provide  for  the 
waiver  of  the  requirement  to  pay  costs 
under  this  subparagraph  for  individuals 
whose  income  is  determined  to  be  insuffi- 
cient to  provide  for  any  payment. 

(D)  To  the  extent  that  the  limitation 
under  subparagraph  (C)  regarding  the  per- 
centage of  income  frail  elderly  individuals 
may  pay  for  services  will  result  in  collected 
amounts  for  any  public  housing  agency  of 
less  than  10  percent  of  the  cost  of  providing 
the  services,  50  percent  of  such  remaining 
costs  shall  be  provided  by  the  public  hous- 
ing agency  and  50  percent  of  such  remain- 
ing costs  shall  be  provided  by  the  Secretary 
from  amounts  appropriated  under  this  sec- 
tion. 

(2)  Provision  or  services  for  entire  dem- 
onstration.—Each  public  housing  agency 
shall  ensure  that  supportive  services  appro- 
priate to  the  needs  of  the  frail  elderly  indi- 
viduals to  be  served  under  this  demonstra- 
tion are  provided  throughout  the  demon- 
stration period.  Expenditures  for  supportive 
services  need  not  be  made  in  equal  amounts 
for  each  year,  but  may  vary  depending  on 
the  needs  of  the  frail  elderly  individuals  as- 
sisted under  this  section.  A  public  housing 
agency  may  use  up  to  20  percent  of  the  Fed- 
eral assistance  provided  for  supportive  serv- 
ices in  each  year  of  this  demonstration  and 
any  amounts  from  any  prior  year  in  which 
the  public  housing  agency  did  not  use  20 
percent  of  the  available  Federal  assistance. 

(3)  Calculation  of  match.— In  determin- 
ing compliance  with  paragraph  (1)(B),  an 
agency  may  include  the  value  of  such  items 
as  the  Secretary  determines  to  be  appropri- 
ate, which  may  include  the  salary  paid  to 
staff  to  provide  supportive  services,  if  such 
items  have  a  readily  discernible  market 
value. 

(d)  Applications.— An  application  under 
this  section  shall  be  submitted  by  a  public 
housing  agency  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish.  The  Secretary  shall  require 
that  an  application  contain  at  a  minimum— 

(1)  an  application  for  housing  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  if  necessary,  and  a  descrip- 
tion of  any  such  assistance  already  made 
available  that  will  be  used  in  the  demonstra- 
tion: 

(2)  a  description  of  the  size  and  character- 
istics of  the  population  of  frail  elderly  indi- 
viduals and  of  their  housing  and  supportive 
services  needs; 

(3)  a  description  of  the  proposed  method 
of  determining  whether  an  individual  quali- 
fies as  a  frail  elderly  individual  (specifying 
any  additional  eligibility  requirements  pro- 
posed by  the  agency),  and  of  selecting  frail 
elderly  individuals  to  participate; 

(4)  a  statement  that  the  public  housing 
agency  will  create  a  professional  assessment 


conunittee  or  will  work  with  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  services 
that  each  frail  elderly  Individual  needs  to 
remain  living  independently; 

(5)  a  description  of  the  mechanisms  for 
developing  housing  and  supportive  services 
plans  for  each  individual  and  for  monitoring 
the  Individual's  progress  in  meeting  that 
plan: 

(6)  the  identity  of  the  proposed  service 
providers  and  a  sUtement  of  qualifications; 

(7)  a  description  of  the  supportive  services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  individuals  to 
be  served,  the  estimated  costs  of  such  serv- 
ices, a  description  of  the  resources  that  are 
expected  to  be  made  available  to  cover  the 
portion  of  the  costs  required  by  subsection 
(c)(1): 

(8)  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  will  be  pro- 
vided for  the  demonstration  period: 

(9)  the  plan  for  coordinating  the  provision 
of  housing  assistance  and  supportive  serv- 
ices: 

(10)  a  description  of  how  the  public  hous- 
ing agency  will  ensure  that  the  service  pro- 
viders are  providing  supportive  services,  at  a 
reasonable  cost,  adequate  to  meet  the  needs 
of  the  individuals  to  be  served: 

( 1 1 )  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  individuals  that  continue 
to  receive  housing  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 
after  the  end  of  the  demonstration  period: 
and 

(12)  a  statement  that  the  application  has 
been  developed  in  consultation  with  the 
area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  of  1965  and  that  the 
public  housing  agency  will  periodically  con- 
sult with  the  area  agency  during  the  demon- 
stration. 

(e)  Selection.— 

(1)  Criteria.— The  Secretary  shall  estab- 
lish selection  criteria  for  a  national  competi- 
tion for  assistance  under  this  section,  which 
shall  include— 

(A)  the  ability  of  the  public  housing 
agency  to  develop  and  operate  the  proposed 
housing  assistance  and  supportive  services 
program; 

(B)  the  need  for  a  program  providing  both 
housing  assistance  and  supportive  services 
for  frail  elderly  Individuals  In  the  area  to  l)e 
served; 

(C)  the  quality  of  the  proposed  program 
for  providing  supportive  services: 

(D)  the  extent  to  which  the  proposed 
funding  for  the  supportive  services  is  or  will 
be  available: 

(E)  the  extent  to  which  the  program 
would  meet  the  needs  of  the  frail  elderly  in- 
dividuals proposed  to  be  served  by  the  pro- 
gram: and 

(F)  such  other  factors  as  the  Secretary 
specifies  to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  In  an  effective  and 
efficient  manner. 

(2)  Consultation  with  hhs.— In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

(3)  Funding  limitations.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government. 

(f)  Required  Agreements.— The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
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gram  under  this  section  unless  the  public 
housing  agency  agrees— 

( 1)  to  OF>erate  the  proposed  program  in  ac- 
cordance with  the  program  requirements  es- 
tablished by  the  Secretary; 

(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  each  frail  elderly  individual 
participating  in  the  program; 

(3)  to  ensure  the  adequate  provision  of 
supportive  services,  at  a  reasonable  cost,  to 
each  frail  elderly  individual  participating  in 
the  program;  and 

(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

(g)  DEriNiTiONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "demonstration  period" 
means  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  upon 
the  termination  date  under  subsection  <a). 

(2)  The  term  "frail  elderly  individual" 
means  an  individual  who,  or  a  family  where 
each  individual,  is  at  least  62  years  old,  is  el- 
igible to  receive  a  housing  assistance  under 
section  8(b)  of  the  United  States  Housing 
Act  of  1937,  is  a  very-low  income  individual 
at  the  time  the  individual  first  receives  such 
assistance,  and  is  unable  to  perform  at  least 
3  activities  of  daily  living  adopted  by  the 
Secretary  for  the  purposes  of  this  program. 
Public  housing  agencies  may  establish  addi- 
tional eligibility  requirements  based  on  the 
standards  in  local  service  programs. 

(3)  The  term  "professional  assessment 
committee"  means  a  group  of  at  least  3  per- 
sons appointed  by  a  public  housing  agency 
which  shall  include  at  least  1  qualified  med- 
ical professional  and  other  persons  profes- 
sionally competent  to  appraise  the  function- 
al abilities  of  the  frail  elderly  in  relation  to 
the  performance  of  activities  of  daily  living. 

(4)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3(b)(ll)  of 
such  Act. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(6)  The  term  "supportive  services"— 

(A)  means  assistance,  that  the  Secretary 
determines— 

(i)  addresses  the  special  needs  of  frail  el- 
derly individuals;  and 

(ii)  provides  appropriate  supportive  serv- 
ices or  assists  such  individuals  in  obtaining 
appropriate  services.  Including  personal 
care,  case  management  services,  transporta- 
tion, meal  services,  counseling,  supervision, 
and  other  services  essential  for  achieving 
and  maintaining  independent  living;  and 

(B)  does  not  include  medical  services,  as 
determined  by  the  Secretary. 

(h)  MULTIFAMILY  PROJECT  DEMONSTRA- 
TION.— 

(1)  In  general.— In  addition  to  the  demon- 
stration program  authorized  by  this  section, 
the  Secretary  shall  conduct  a  demonstra- 
tion, subject  to  the  terms  and  conditions  of 
this  subsection,  to  determine  the  feasibility 
of  using  housing  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  elderly  persons  who  may  become  frail 
to  live  independently  in  housing  specifically 
designed  for  occupancy  by  such  persons  in 
sufficient  numbers  to  achieve  economies  of 
scale  in  the  provision  of  services  and  facili- 
ties. 

(2)  Section  8  allocation.— FVom  amounts 
provided  pursuant  to  subsection  (j)  and  sub- 
ject to  availability  in  appropriation  Acts, 


the  Secretary  shall  enter  into  a  contract 
with  a  public  housing  agency  to  provide 
housing  assistance  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  to  assist 
elderly  persons  in  at  least  75  percent  of  the 
units  in  a  single  housing  project  with  more 
than  100  units. 

(3)  Section  b  terms.— The  assistance  pay- 
ment contract  under  such  section  8  shall  be 
attached  to  the  structure  and  shall  be  in  an 
initial  term  of  5  years.  The  contract  shall 
(at  the  option  of  the  public  housing  agency 
and  subject  to  availability  of  amounts  ap- 
proved in  appropriations  Acts)  be  renewable 
for  3  additional  5-year  terms.  Rents  for 
units  in  the  project  assisted  pursuant  to  this 
subsection  shall  be  subject  to  the  rent  limi- 
tations in  effect  for  the  area  under  section  8 
for  projects  for  the  elderly  receiving  loans 
under  section  202  of  the  Housing  Act  of 
1959. 

(4)  Supportive  services.— The  Secretary 
shall  allocate,  for  the  project  assisted  pursu- 
ant to  this  subsection,  a  reasonable  portion 
of  the  amounts  appropriated  pursuant  to 
the  authorization  for  funds  for  supportive 
services  in  subsection  (k),  based  on  the  esti- 
mated number  of  project  residents  who  will 
be  frail  elderly  individuals  during  the  5-year 
period  beginning  on  the  date  of  initial  occu- 
pancy of  the  project.  Notwithstanding  the 
last  sentence  of  subsection  (c)(2),  grants  for 
supportive  services  may  be  used  to  assist 
any  (xx;upant  in  the  demonstration  project 
who  is  a  frail  elderly  individual.  Grants  for 
supportive  services  under  this  subsection 
shall  be  subject  to  the  other  terms  and  con- 
ditions specified  in  this  section. 

(5)  Applications.— An  application  for  as- 
sistance under  this  subsection  may  be  sub- 
mitted by  any  unit  of  general  local  govern- 
ment with  a  population  under  50,000  and 
shall  contain  such  information  as  the  Secre- 
tary deems  appropriate. 

(6)  Selection.— The  Secretary  shall  select 
one  application  for  funding  under  this  sub- 
section based  on  the  following  criteria: 

(A)  The  number  of  elderly  persons  resid- 
ing in  the  applicant's  jurisdiction. 

(B)  The  extent  of  existing  housing  con- 
structed prior  to  1940  in  the  applicant's  ju- 
risdiction. 

(C)  The  number  of  elderly  persons  living 
in  adjacent  projects  to  whom  the  services 
and  facilities  provided  by  the  project  would 
be  available. 

(D)  The  level  of  State  and  local  contribu- 
tions toward  the  cost  of  developing  the 
project  and  of  providing  supportive  services. 

(E)  The  project's  contribution  to  neigh- 
borhood improvement. 

(7)  Definitions.— For  purposes  of  this 
subsection: 

(A)  The  term  "elderly  person"  means  an 
individual  who  is  62  years  of  age  or  older. 

(B)  The  term  "frail  elderly  individual" 
means  an  individual  who,  or  a  family  where 
each  individual,  is  at  least  62  years  old  and 
is  unable  to  perform  at  least  3  activities  of 
daily  living  adopted  by  the  Secretary  for  the 
purposes  of  this  program.  P^iblic  housing 
agencies  may  establish  additional  eligibility 
requirements  based  on  the  standards  in 
local  service  programs. 

(C)  The  term  "State"  means  any  State  of 
the  United  States  and  the  Conunonwealth 
of  I*uerto  Rico. 

(D)  The  term  "unit  of  general  local  gov- 
ernment" means  a  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State;  the  Dis- 
trict of  Columbia;  and  Guam,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and 
American  Samoa,  the  Federated  States  of 


Micronesia  and  Palau,  the  Marshall  Islands, 
or  a  general  purpose  political  subdivision 
thereof. 

(i)  Report.- Not  less  than  annually,  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  effectiveness  of  the  demon- 
stration, which  shall  include  a  statement  of 
the  number  of  persons  served,  the  types  of 
services  provided,  the  cost  of  providing  such 
services,  and  any  other  information  the  Sec- 
retary considers  appropriate  in  evaluating 
the  demonstration. 

(j)  Available  Section  8  Assistance.— The 
Secretary  may.  for  fiscal  year  1991,  provide 
assistance  under  sections  8(b)  and  8(o)  of 
the  United  States  Housing  Act  of  1937  in 
connection  with  the  demonstrations  under 
this  section,  in  an  amount  not  to  exceed 
$34,000,000,  subject  to  the  approval  of  suffi- 
cient amounts  in  appropriations  Acts  under 
section  5  of  such  Act. 

(k)  AinrHORizATioH  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  Secretary  to  carry  out  the  responsibil- 
ities for  supportive  services  under  the  dem- 
onstrations under  this  section,  $10,000,000. 
to  become  available  in  fiscal  year  1991  and 
remain  available  until  expended. 

(1)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  beginning 
on  the  date  that  funds  authorized  for  the 
demonstrations  under  this  section  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
demonstration  programs  authorized  under 
this  section. 

SEC.    352.    HOPE    FOR    VACANT    PUBLIC   HOUSING 
UNITS. 

(a)  Contracts.— The  Secretary  of  Housing 
and  Urban  Development  (in  this  section  re- 
ferred to  as  the  •Secretary")  may  make 
available  and  contract  to  make  available  fi- 
nancial assistance  in  the  form  of  grants  to 
public  housing  agencies  for  the  purpose  of 
improving  the  physical  condition  of  existing 
vacant  units  in  low-rent  public  housing 
projects  for  use  as  residences. 

(b)  Eligible  Public  Housing.— Assistance 
under  this  section  may  be  made  available 
for  units  in  low-rent  housing  projects  that— 

(1)  are  owned  by  public  housing  agencies: 

(2)  are  operated  as  rental  housing  projects 
and  assisted  under  section  5  or  section  9  of 
the  United  States  Housing  Act  of  1937; 

(3)  are  not  assisted  under  section  8  of  such 
Act: 

(4)  are  vacant  at  the  time  the  assistance 
under  this  section  is  received:  and 

(5)  meet  such  other  requirements  as  the 
Secretary  may  prescribe. 

(c)  Assessment.— 

(1)  Small  pra.— For  any  public  housing 
agency  that  operates  500  or  less  public  hous- 
ing dwelling  units,  the  public  housing 
agency  shall  file  .with  the  Secretary,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990.  a  plan  in  a  form  estab- 
lished by  the  Secretary  that  the  Secretary 
develops  in  coordination  with  appropriate 
local  officials.  The  plan  shall  identify  any 
vacant  public  housing  dwelling  units  and 
propose  a  plan  of  action  with  respect  to 
such  units  to  ensure  that  each  unit  will  be 
available  for  occupancy  or  demolished  or 
disposed  of  in  accordance  with  section  18  of 
the  United  States  Housing  Act  of  1937 
within  5  years  after  the  submission  of  the 
plan.  The  plan  shall  include  an  estimate  of 
rehabilitation  costs,  for  each  unit  to  be  re- 
habilitated, necessary  to  ensure  that  the 
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unit  will  meet  housing  quality  standards  es- 
tablished by  the  Secretary. 

(2)  Large  pha.— For  any  public  housing 
agency  that  operates  500  or  more  public 
housing  dwelling  units,  the  public  housing 
agency  shall  file  with  the  Secretary,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990.  a  S-year  comprehensive 
plan.  The  plan  shall  identify  any  vacant 
public  housing  dwelling  units,  identify  the 
reason  for  the  vacancies,  and  propose  a  plan 
of  action  for  each  such  unit  to  ensure  that 
the  unit  will  be  available  for  occupancy,  or 
demolished  or  disposed  of  in  accordance 
with  the  provisions  of  section  18  of  the 
United  States  Housing  Act  of  1937.  within  5 
years  after  the  submission  of  the  plan.  The 
plan  shall  include  an  estimate  of  rehabilita- 
tion costs,  for  each  unit  to  be  rehabilitated, 
necessary  to  ensure  that  the  unit  will  meet 
housing  quality  standards  established  by 
the  Secretary.  A  public  housing  agency 
under  this  paragraph  that  receives  assist- 
ance under  this  section  shall  annually 
submit  to  the  Secretary  a  statement  and 
performance  report  with  resjject  to  the 
vacant  housing  assisted,  in  the  form  and 
manner  established  by  the  Secretary. 

(d)  Application.— To  be  eligible  to  receive 
assistance  under  this  section,  a  public  hous- 
ing agency  shall  file  an  application  for  such 
assistance  in  the  form  and  manner  estab- 
lished by  the  Secretary. 

(e>  Use  of  Assistance.— A  public  housing 
agency  that  receives  assistance  under  this 
section  may  use  such  amounts  only- 
CD  to  undertake  activities  specified  in  the 
plan  provided  pursuant  to  subsection  (c)(1), 
or  in  the  (ximprehensive  plan  or  annual 
statement  provided  pursuant  to  subsection 
(cM2),  as  applicable:  and 

(2)  for  the  costs  of  developing  the  plan  re- 
quired under  subsection  (cMl).  or  the  com- 
prehensive plan,  annual  statement  and  per- 
formance report  required  under  subsection 
(cK2).  as  applicable. 

(f)  Limitation  on  Assistance.— Assistance 
may  not  be  made  available  under  this  sec- 
tion to  any  public  housing  agency  for  any 
year  subsequent  to  the  first  year  such  as- 
sistance is  made  available  to  such  agency, 
unless  the  Secretary  has  determined  that 
such  agency  has  made  substantial  efforts  to 
meet  the  objectives  for  the  preceding  year 
under  the  plan  required  pursuant  to  para- 
graph (1)  or  (2)  of  subsection  (c).  as  applica- 
ble, and  approved  by  the  Secretary. 

(g)  Allocation  or  Assistance.— The  Sec- 
retary shall  allocate  assistance  under  this 
section  in  the  manner  assistance  is  allocated 
under  section  14  of  the  United  States  Hous- 
ing Act  of  1937. 

(h)  Report.— The  Secretary  shall  include 
in  the  annual  report  under  section  8  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act— 

(Da  description  of  the  allocation,  distri- 
bution, and  use  of  assistance  under  this  sec- 
tion on  a  regional  basis  and  on  the  basis  of 
public  housing  agency  size:  and 

(2)  a  national  compilation  of  the  total 
funds  requested  in  comprehensive  plans  for 
all  public  housing  agencies  owning  or  oper- 
ating 500  or  more  public  housing  dwelling 
units. 

(i)  Regulations.- The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section,  including  regulations  establish- 
ing housing  quality  standards  comparable  to 
the  standards  issued  under  section  14(j)(2) 
of  the  United  States  Housing  Act  of  1937. 

(j)  Applicability  to  Indian  Public  Hous- 
iHC— In  accordance  with  section  201(bH2)  of 


the  United  SUtes  Housing  Act  of  1937,  this 
section  shall  also  apply  to  public  housing 
developed  or  operated  pursuant  to  a  con- 
tract between  the  Secretary  of  Housing  and 
Urban  Development  and  an  Indian  housing 
authority. 

(k)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "public  housing",  "public 
housing  agency",  and  "project"  have  the 
same  meaning  given  the  terms  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937. 

(1)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000,000  for  fiscal 
year  1991. 

SEC.   353.   HOPE   FOR   FAMILY   SELF-SUFFICIENCY 
PROGRAM. 

(a)  In  General.— The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.    n.   HOPE    FOR   FAMILY    SELF-SUFFICIENCY 
PROGRAM. 

"(a)  Purpose.- The  purpose  of  the  HOPE 
for  Family  Self-Sufficiency  program  estab- 
lished under  this  section  is  to  promote  the 
development  of  local  strategies  to  coordi- 
nate use  of  public  housing  and  assistance 
under  the  certificate  and  voucher  programs 
under  section  8  with  public  and  private  re- 
sources, to  enable  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

"(b)  ESTABLISHMENT  OF  PROGRAM.- 

"(1)  Required  programs.— Except  as  pro- 
vided in  paragraph  (2),  the  Secretary  shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  or  provides  public  housing  shall  carry 
out  a  local  HOPE  for  Family  Self-Sufficien- 
cy program  under  this  section.  Each  local 
program  shall,  subject  to  availability  of  sup- 
portive services,  include  an  action  plan 
under  subsection  (g)  and  shall  provide  com- 
prehensive supportive  services  for  families 
electing  to  participate  in  the  program.  In 
carrying  out  the  self-sufficiency  program 
under  this  section,  the  Secretary  shall  con- 
sult with  the  heads  of  other  appropriate 
Federal  agencies  and  provide  for  coopera- 
tive actions  and  funding  agreements  with 
such  agencies.  Each  public  housing  agency 
administering  an  approved  local  program 
may  employ  a  service  coordinator  to  admin- 
ister the  local  program. 

"(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the  estab- 
lishment and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
including— 

"(A)  lack  of  supportive  services  funding: 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs: 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government:  and 

"(D)  any  other  circumstances  that  the 
Secretary  may  consider  appropriate. 

"(c)  Contract  of  Participation.— 

"(1)  In  general.— Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
each  leaseholder  receiving  assistance  under 
the  certificate  and  voucher  programs  of  the 
public  housing  agency  under  section  8  or  re- 
siding in  public  housing  administered  by  the 
agency,  that  elects  to  participate  in  the  self- 
sufficiency  program  under  this  section.  The 
contract  shall  set  forth  the  provisions  of  the 
local    program    and   shall   specify   the    re- 


sources and  supportive  services  to  be  made 
available  to  the  participating  family  pursu- 
ant to  paragraph  (2)  and  the  responsibilities 
of  the  participating  family. 

"(2)  Supportive  services.— A  local  pro- 
gram under  this  section  shall  provide  sup- 
portive services  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation under  paragraph  (1)  to  each  par- 
ticipating family.  The  supportive  services 
shall  be  provided  during  the  period  the 
family  is  receiving  assistance  under  section 
8  or  residing  in  public  housing,  and  may  in- 
clude— 
"(A)  child  care: 

"(B)  transportation  necessary  to  receive 
services: 
"(C)  remedial  education: 
"(D)   education   for  completion   of   high 
school: 
"(E)  job  training  and  preparation: 
"(P)  substance  abuse  treatment  and  coun- 
seling: 

"(G)  training  in  homemaking  and  paient- 
ing  skills: 
"(H)  training  in  money  management: 
"(I)  training  in  household  management: 
"(J)  any  other  services  and  reso--ces  ap- 
propriate   to    assist    eligible    families    to 
achieve  economic  independence  and  self-suf- 
ficiency. 

"(3)  Term  and  extension— Each  family 
participating  in  a  l(x;al  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

"(4)  Employment  and  counseling.— The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek 
suitable  employment  during  the  term  of  the 
contract.  The  public  housing  agency  may, 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

"(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.— 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  a  participating  family  for  occu- 
pancy in  the  public  housing  unit  or  dwelling 
unit  assisted  under  section  8  may  not  be  in- 
creased on  the  basis  of  any  increase  in  the 
earned  income  of  the  family.  Upon  comple- 
tion of  the  contract  of  participation,  if  the 
participating  family  continues  to  qualify  for 
and  reside  in  a  dwelling  unit  in  public  hous- 
ing or  housing  assisted  under  section  8,  the 
rent  charged  the  participating  family  shall 
be  increased  to  30  percent  of  the  monthly 
adjusted  income  of  the  family. 

"(2)  Escrow  savings  accounts.— For  each 
participating  family,  the  difference  between 
30  percent  of  the  income  of  the  participat- 
ing family  and  the  amount  of  rent  paid  by  a 
participating  family  shall  be  placed  in  an  in- 
terest-bearing escrow  account  established  by 
the  public  housing  agency  on  behalf  of  the 
participating  family.  Amounts  in  the  escrow 
account  may  be  withdrawn  by  the  partici- 
pating family  only  after  the  family  is  no 
longer  a  recipient  of  any  Federal.  State,  or 
other  public  assistance  for  housing. 

"(e)  Effect  of  Increases  in  Family 
Income.— Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  purposes  of  eligibll- 
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ity  of  the  family  for  benefits,  or  amount  of 
benefits  payable  to  the  family,  under  any 
program  administered  by  the  Secretary, 
unless  the  income  of  the  family  equals  or 
exceeds  80  percent  of  the  median  income  of 
the  area  (as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families). 

"(f)  Program  Coordinating  CoiodTTEC.— 

"(1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
subsection  (g),  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  sub- 
section. 

"(2)  Membership.— The  program  coordi- 
nating conunittee  may  consist  of  representa- 
tives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
cies (if  any)  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  rv  of  the  Social  Security  Act,  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies, 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

"(g)  Action  Plan.— 

"(1)  Required  submission.— The  Secre- 
tary shall  require  each  public  housing 
agency  participating  in  the  self-sufficiency 
program  under  this  section  to  submit  to  the 
Secretary,  for  approval  by  the  Secretary,  an 
action  plan  under  this  subsection  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  require. 

"(2)  Development  or  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of 
the  applicable  unit  of  general  local  govern- 
ment, the  program  coordinating  committee 
established  under  subsection  (f),  representa- 
tives of  residents  of  the  public  housing,  any 
local  agencies  responsible  for  programs 
under  the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program  under  part  P  of  title  IV 
of  the  Social  Security  Act,  other  appropri- 
ate organizations  (such  as  other  State  and 
local  welfare  and  employment  or  training 
institutions,  child  care  providers,  nonprofit 
service  providers,  and  private  businesses), 
and  any  other  public  and  private  service 
providers  affected  by  the  operation  of  the 
local  program. 

"(3)  Contents  or  plan.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  local  self- 
sufficiency  program; 

"(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal,  State,  local,  and 
private  resources: 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (c)(2)  to  be  provid- 
ed to  families  receiving  assistance  under  this 
section  through  the  section  8  and  public 
housing  programs,  which  shall  be  provided 
by  both  public  and  private  resources: 


"(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program: 

"(E)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 

"(F)  a  timetable  for  implementation  of 
the  local  program;  and 

"(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  IV  of  the  Social  Security  Act  and 
program  under  the  Job  Training  Partner- 
ship Act  and  any  other  relevant  employ- 
ment, child  care,  transportation,  training, 
and  education  programs  in  the  applicable 
area,  and  that  implementation  will  continue 
to  be  coordinated,  in  order  to  avoid  duplica- 
tion of  services  and  activities. 

"(h)  Allowable  Public  Housing  Agency 
Administrative  Pees  and  Costs.— 

"(1)  Section  s  pees.- The  Secretary  shall 
establish  a  fee  under  section  8(q)  for  the 
costs  incurred  in  administering  the  provi- 
sion of  certificate  and  voucher  assistance 
under  section  8  through  the  self-sufficiency 
program  under  this  section,  except  that  for 
purposes  of  the  fee  under  this  subsection, 
the  applicable  percentage  of  the  fair  market 
rental  under  the  second  sentence  section 
8(q)(l)  shall  be  9  percent  and  the  applicable 
dollar  amount  for  preliminary  expenses 
under  subsection  8(q)(2)(A)(i)  shall  be  $300. 

"(2)  Perporbiance  ruNDiNC  SYSTEM.— Not- 
withstanding any  provision  of  section  9,  the 
Secretary  shall  provide  for  inclusion  under 
the  performance  funding  system  under  sec- 
tion 9  of  reasonable  and  eligible  administra- 
tive costs  (including  the  costs  of  employing 
a  full-time  service  coordinator)  incurred  by 
public  housing  agencies  carrying  out  local 
programs  under  this  section.  The  Secretary 
shall  include  an  estimate  of  the  administra- 
tive costs  likely  to  be  incurred  by  participat- 
ing public  housing  agencies  in  the  annual 
budget  request  for  the  Department  of  Hous- 
ing and  Urban  Development  for  public 
housing  operating  assistance  under  section  9 
and  shall  include  a  request  for  such 
amounts  in  the  budget  request. 

"(3)  Authorization  or  appropriations.— 
Of  any  amounts  appropriated  under  section 
9(c)  for  fiscal  year  1991,  $25,000,000  is  au- 
thorized to  be  used  for  costs  under  para- 
graph (2). 

"(i)  I*UBLic  Housing  Agency  Incentive 
Award  Allocation.— 

"(1)  In  general.— The  Secretary  shall 
carry  out  a  competition  for  budget  author- 
ity for  certificate  and  voucher  assistance 
under  section  8  and  public  housing  develop- 
ment assistance  under  section  5(aK2)  re- 
served under  paragraph  (4)  and  shall  allo- 
cate such  budget  authority  to  public  hous- 
ing agencies  pursuant  to  the  competition. 

"(2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  self-sufficiency  program  under  this 
section.  The  Secretary  shall  establish  perfo- 
mance  criteria  for  public  housing  agencies 
carrying  out  such  local  programs  and  the 
Secretary  shall  cause  such  criteria  to  be 
published  in  the  Federal  Register. 

"(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
self-sufficiency  program  established  by  the 
public  housing  agency  under  this  section. 


"(4)  Reservation  or  budget  authority.— 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  the  Secretary  shall  reserve  for  alloca- 
tion under  this  subsection  not  less  than  10 
percent  of  the  budget  authority  available  in 
fiscal  year  1991  and  each  fiscal  year  thereaf- 
ter for  certificate  and  voucher  assistance 
under  section  8  and  not  less  than  10  percent 
of  the  public  housing  development  assist- 
ance available  in  such  fiscal  years  under  sec- 
tion 5(a)(2). 

"(j)  On-Site  Facilities.- Each  public 
housing  agency  carrying  out  a  local  program 
may,  subject  to  the  approval  of  the  Secre- 
tary, make  available  and  utilize  common 
areas  or  unoccupied  public  housing  units  in 
public  housing  projects  administered  by  the 
agency  for  the  provision  of  supportive  serv- 
ices under  the  local  program.  The  use  of  the 
facilities  of  a  public  housing  agency  under 
this  subsection  shall  not  affect  the  amount 
of  assistance  provided  to  the  agency  under 
section  9. 

"(k)  Flexibility.- In  establishing  and  car- 
rying out  the  self-sufficiency  program  under 
this  section,  the  Secretary  shall  allow  public 
housing  agencies,  units  of  general  local  gov- 
ernment, and  other  organizations  discretion 
and  flexibility,  to  the  extent  practicable,  in 
developing  and  carrying  out  local  programs. 

"(1)  Reports.— 

"(1)  To  Secretary.— Each  public  housing 
agencythat  carries  out  a  local  self-sufficien- 
cy program  approved  by  the  Secretary 
under  this  section  shall  submit  to  the  Secre- 
tary, not  less  than  annually  a  report  regard- 
ing the  program.  The  report  shall  include— 

"(A)  a  description  of  the  activities  carried 
out  under  the  program; 

"(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  self-sufficiency; 

"(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self-sufficiency; 
and 

"(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  conunittee  for  legislative 
or  administrative  action  that  would  improve 
the  self-sufficiency  program  carried  out  by 
the  Secretary  and  ensure  the  effectiveness 
of  the  program. 

"(2)  HUD  annual  report.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act,  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  reconunendations  of  the  Secre- 
tary for  improving  the  effectiveness  of  the 
self-sufficiency  program  under  this  section. 

"(m)  GAO  Report.— 

"(I)  In  general.- The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress  reports  under  this  subsection  eval- 
uating and  describing  the  HOPE  for  Family 
Self-Sufficiency  program  carried  out  by  the 
Secretary  under  this  section. 

"(2)  Timing.- The  Comptroller  General 
shall  submit  the  following  reports  under 
this  subsection: 

"(A)  An  interim  report,  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 
the  effective  date  of  the  final  regulations 
issued  under  subsection  (o). 

"(B)  A  final  report,  not  later  than  the  ex- 
piration of  the  5-year  period  beginning  on 
the  effective  date  of  the  final  regulations 
issued  under  subsection  (o). 
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"(n)  DEPiNmoits.— As  used  in  this  section: 
"(I)  The  term  'contract  of  participation' 
means  a  contract  under  subsection  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

"(2)  The  term  'earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not 
include  any  pension  or  annuity,  transfer 
payments,  or  any  cash  or  in-kind  benefits. 

"(3)  The  term  'local  program'  means  a 
program  for  providing  supportive  services  to 
participating  families  carried  out  by  a  public 
housing  agency  within  the  jurisdiction  of 
the  public  housing  agency. 

"(4)  The  term  'participating  family'  means 
a  family  that  resides  in  public  housing  or 
housing  assisted  under  section  8  and  elects 
to  participate  in  a  local  self-sufficiency  pro- 
gram under  this  section. 

"(o)  Effictivk  Date  and  Regulations.— 

"(1)  Rbguutions.— Not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1990, 
the  Secretary  shall  by  notice  establish  any 
requirements  necessary  to  carry  out  this 
section.  Such  requirements  shall  be  subject 
to  section  553  of  title  5.  United  States  Code. 
The  Secretary  shall  issue  final  regulations 
based  on  the  notice  not  later  than  the  expi- 
ration of  the  8-month  period  beginning  on 
the  date  of  the  notice.  Such  regulations 
shall  become  effective  upon  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  publication  of  the  final  regulations. 

"(2)  Applicability  to  Indian  public  hous- 
XNC— In  accordance  with  section  201(b)<2>, 
the  provisions  of  this  section  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority. 

"(p)  Grants  for  Self-Sufticiency  Family 
Investment  Centers.— 

"(1)  Purpose.— The  pun>ose  of  this  subsec- 
tion is  to  provide  families  living  in  public 
housing  with  better  access  to  educational 
and  employment  opportunities  to  achieve 
self-sufficiency  and  independence  by— 

"(A)  developing  facilities  in  or  near  public 
housing  for  training  and  support  services  of- 
fered under  local  self-sufficiency  programs 
under  this  section; 

"(B)  mobilizing  public  and  private  re- 
sources to  expand  and  improve  the  delivery 
of  such  services:  and 

"(C)  providing  funding  for  such  essential 
training  and  support  services  that  cannot 
otherwise  be  funded. 

"(2)  Grant  authority.- The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  public  housing  agencies  carrying 
out  local  self-sufficiency  programs  to  adapt 
public  housing  to  help  families  living  in  the 
public  housing  (and  other  families  partici- 
pating in  the  self-sufficiency  program)  gain 
better  access  to  educational  and  job  oppor- 
tunities to  achieve  self-sufficiency  and  inde- 
pendence. Facilities  assisted  under  this  sub- 
section shall  be  in  or  near  the  premises  of 
public  housing. 

"(3)  Use  op  amounts.- Except  as  provided 
in  paragraph  (7HB).  amounts  received  from 
a  grant  under  this  subsection  may  only  be 
used  f  or— 

"(A)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  common  areas  to 
accommodate  the  provision  of  supportive 
services  under  a  local  self-sufficiency  pro- 
gram under  this  section: 

"(B)  the  renovation  of  existing  common 
areas  in  a  public  housing  project  to  accom- 


modate  the   provision   of  such  supportive 
services; 

"(C)  the  renovation  of  facilities  located 
near  the  premises  of  1  or  more  public  hous- 
ing projects  to  accommodate  the  provision 
of  such  supportive  services;  and 

"(D)  the  provision  of  not  more  than  15 
percent  of  the  cost  of  any  supportive  serv- 
ices under  subsection  (c)(2),  which  may  be 
provided  directly  to  residents  of  the  public 
housing  participating  in  the  local  self-suffi- 
ciency program  (and  other  participants)  by 
the  public  housing  agency  or  by  contract  or 
lease  through  other  appropriate  agencies  or 
providers. 

"(4)  Allocation  op  grant  amounts.— The 
Secretary  shall  allocate  any  amounts  appro- 
priated under  paragraph  (9)  among  public 
housing  agencies  carrying  out  local  self-suf- 
ficiency programs  that  have  submitted  ap- 
plications under  paragraph  (5)  and  are  se- 
lected by  the  Secretary. 

"(5)  Applications.— Applications  for  as- 
sistance under  this  subsection  shall  be  sub- 
mitted in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. Each  application  for  assistance  shall 
contain— 

"(A)  a  description  of  the  supportive  serv- 
ices under  the  local  self-sufficiency  program 
that  are  to  be  provided  over  a  5-year  period 
(or  such  longer  period  that  the  Secretary 
determines  to  be  appropriate  if  assistance  is 
provided  for  activities  under  paragraph  (3) 
that  involve  substantial  rehabilitation): 

"(B)  a  firm  commitment  of  assistance 
from  1  or  more  sources  ensuring  that  the 
supportive  services  will  be  provided  for  not 
less  than  1  year  following  the  completion  of 
activities  assisted  under  paragraph  (3): 

"(C)  a  description  under  paragraph  (3)(E) 
of  subsection  (g),  which  shall  include  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  State  and  local  governments, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  organi- 
zations); 

"(D)  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that— 

'(i)  the  local  self-sufficiency  program  is 
well  designed  to  provide  resident  families 
better  access  to  educational  and  employ- 
ment opportunities;  and 

"(ii)  there  is  a  reasonable  likelihood  that 
services  under  the  program  will  be  funded 
or  provided  for  the  entire  period  specified 
under  subparagraph  (A); 

"(E)  a  description  of  assistance  for  which 
the  public  housing  agency  is  applying  under 
this  subsection; 

"(F)  a  copy  of  the  action  plan  under  sub- 
section (g)  for  the  local  self-sufficiency  pro- 
gram of  the  public  housing  agency;  and 

"(G)  any  other  information  or  certifica- 
tions that  the  Secretary  determines  are  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

"(6)  Selection.— The  Secretary  shall  es- 
tablish selection  criteria  for  grants  under 
this  subsection,  which  shall  take  into  ac- 
count— 

"(A)   the   ability   of   the   public   housing 

agency  or  a  designated  service  provider  to 

carry  out  the  local  self-sufficiency  program; 

'"(B)  the  need  for  such  program  in  the 

public  housing  project; 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion,  and  combination  ac- 
tivities are  appropriate  to  facilitate  the  pro- 
vision of  services  under  the  program; 

"'(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  services 
under  the  program  will  be  provided  for  the 
period  identified  under  paragraph  (5 MA); 


"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  a  good  record  of  maintaining 
and  operating  public  housing:  and 

"(F)  any  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
amounts  made  available  under  this  subsec- 
tion are  used  effectively. 

'"(7)  Grant  requirements.— 

"(A)  In  general.— The  Secretary  shall 
ensure  that  each  public  housing  agency  that 
receives  a  grant  under  this  subsection  has 
the  capacity,  in  the  determination  of  the 
Secretary,  to— 

"(i)  carry  out  the  local  self-sufficiency 
program  under  this  section:  and 

""(ii)  seek,  on  a  continuous  basis,  new 
sources  of  assistance  to  ensure  long-term 
funding  for  supportive  services. 

"(B)  Funding.- Public  housing  agencies 
may  use  amounts  received  from  grants 
under  this  subsection  to  carry  out  the  re- 
quirements of  this  subsection,  and  the  Sec- 
retary may  permit  public  housing  agencies 
to  use  existing  sources  of  funds  for  such 
purposes. 

""(8)  Reports.— 

"■(A)  To  secretary.— Each  public  housing 
agency  receiving  a  grant  under  this  subsec- 
tion shall  submit  to  the  Secretary,  in  such 
form  and  at  such  time  as  the  Secretary  shall 
prescribe,  an  annual  progress  report  describ- 
ing and  evaluating  the  use  of  grant  amounts 
received  under  this  subsection. 

"(B)  To  congress.— The  Secretary  shall 
submit  to  the  Congress  annually,  as  a  part 
of  the  report  of  the  Secretary  under  section 
8  of  the  Department  of  Housing  and  Urban 
Development  Act.  an  evaluation  of  the  ef- 
fectiveness of  activities  carried  out  with 
grants  under  this  subsection  in  such  fiscal 
year.  Such  report  shall  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

"(9)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $25,000,000  in 
fiscal  year  1991,  and  such  sums  as  may  be 
appropriated  in  fiscal  years  1992  and  1993.". 

Subtitle  E— Housing  Opportunity  Zone* 
SEC.  Ml.  BASIC  AUTHORITY  AND  PURPOSE. 

(a)  Authority  and  Purpose.— The  Secre- 
tary is  authorized  to  designate  housing  op- 
portunity zones  and  approve  barrier  remov- 
al plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this  sub- 
title, for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  production  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  establish 
standards  to  implement  the  provisions  of 
this  subtitle  by  notice  published  in  the  Fed- 
eral Register  not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Related  Assistance.— The  Secretary  is 
authorized  to  promulgate  or  revise  any  in- 
surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  is 
not  required  by  law,  in  support  of  barrier  re- 
moval plans  and  housing  opportunity  zones. 
To  the  extent  such  promulgation  or  revision 
relates  only  to  actions  that  pertain  to  such 
zones  or  such  plans,  the  Secretary  may  take 
such  action  by  notice  published  in  the  Fed- 
eral Register. 

SEC.  JU.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Barrier.— The  term  "barrier"  means 
any  requirement  promulgated  by  the  legis- 
lative or  executive  t>ody  of  any  State  or 
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local  governmental  entity  that  inhibits  the 
production  in  the  eligible  jurisdiction  of 
housing  that  is  affordable  to  lower-,  moder- 
ate-, and  middle-income  families,  except 
that  such  term  shall  not  include  any  re- 
quirement promulgated  by  the  legislative  or 
executive  body  of  any  State  or  local  govern- 
mental entity  pursuant  to  any  requirement 
under  Federal  law. 

(2)  Cmr.— The  term  "city"  has  the  mean- 
ing given  such  term  under  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

(3)  ELI6IBLX  JxraiSDicnoR.— The  term  "eli- 
gible jurisdiction"  means  a  city  that  has  a 
population  of  50,000  or  more,  or  an  urban 
county,  that  received  a  formula  allocation 
of  rental  rehabilitation  grants  under  section 
17(bHl)  of  the  United  States  Housing  Act  of 
1937  for  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  housing  oppor- 
tunity zones  and  barrier  removal  plans  are 
designated  and  approved,  respectively. 

(4)  HousiHC  OPPORTUNITY  roKE.— The 
terms  "housing  opportunity  zone"  and 
"zone"  mean  a  geographic  area  designated 
by  the  Secretary  that  (A)  has  significant 
amounts  of  vacant  land  or  vacant  buildings 
that  have  potential  for  development  or  re- 
development for  housing  affordable  to 
lower-,  moderate-,  and  middle-income  fami- 
lies; (B)  has  continuous  boundaries  and 
covers  the  entire  area  within  these  bound- 
aries; and  (C)  covers  an  area  that  is  less 
than  coterminous  with,  but  wholly  within, 
the  boundaries  of  the  eligible  jurisdiction. 

(5)  Lower-,  moderate-,  and  middle-incdhe 
rAMiLY.— The  term  "lower-income  family" 
means  a  famUy  or  individual  whose  income 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  The  term  "moderate- 
income  family"  means  a  family  or  individual 
whose  income  exceeds  80  percent,  but  does 
not  exceed  95  percent,  of  the  median  income 
for  the  area  involved,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  The  term  "middle-income 
family"  means  a  family  or  individual  whose 
income  exceeds  95  percent,  but  does  not 
exceed  115  percent,  of  the  median  income 
for  the  area  involved,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  115  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  For  purposes  of  such  terms, 
the  area  involved  shall  be  determined  in  the 
same  manner  as  such  area  is  determined  for 
purposes  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(7)  Urban  county.— The  term  "urban 
county"  has  the  meaning  given  such  term 
under  section  102  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 


SEC.  M3.  HOUSING  OPPORTUNITY  ZONES. 

(a)  Designation.— The  Secretary  shall 
designate  not  more  than  50  housing  oppor- 
tunity zones.  All  zone  designations  shall  be 
made  at  one  time.  The  Secretary  shall  make 
zone  designations  for  those  eligible  jurisdic- 
tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
subtitle,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  matung  zone  designations. 

(b)  Applications.— Each  zone  designation 
shall  be  made  on  the  basis  of  an  application 
from  an  eligible  jurisdiction.  Each  applica- 
tion for  designation  of  a  housing  opportuni- 
ty zone  shall  specify— 

( 1 )  the  location,  boundaries,  and  character 
of  the  proposed  zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate; 

(2)  the  actions  that  the  applicant  wUl  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  zone, 
including  the  applicant's  timetable  for 
taking  the  actions; 

(3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  zone, 
which  plan  shall  include  a  description  of  the 
quantities  and  types  of  housing  to  be  pro- 
duced and  a  tvnetable  for  their  production: 

(4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  including  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing: 

(5)  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-,  and  middle-income  fami- 
lies: 

(6)  any  other  local  support  for  zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  persons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges;  and 

(7)  such  other  information  as  the  Secre- 
tary shall  require. 

(c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  housing  opportuni- 
ty zone  shall  particularly  emphasize  produc- 
ing housing  to  meet  the  needs  of  lower- 
income  families. 

SEC.  3«4.  SELECTION  OP  HOUSING  OPPORTUNITY 
ZONES. 

The  Secretary  shall  designate  housing  op- 
portunity zones  on  the  basis  of  a  national 
comp>etition.  using  the  following  selection 
criteria: 

(1)  The  extent  to  which  the  zone  has  sub- 
stantial potential  for  accommodating  the 
production  of  housing. 

(2)  The  extent  to  which  housing  produced 
in  the  zone  will  be  affordable  to  lower-, 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  in  the  application  will 
have  a  substantial  effect  on  lowering  the 
cost  of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(5)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  zone  designation. 


(6)  The  extent  of  any  other  local  support 
for  zone  activities. 

(7)  Any  other  factors  that  the  Secretary 
may  require. 

SEC.  3C5.  barrier  REMOVAL  PLANS. 

The  Secretary  may  approve  barrier  re- 
moval plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  housing  opportunity 
zones  are  designated  under  this  subtitle.  Eli- 
gible jurisdictions  may  apply  both  for  hous- 
ing opportunity  zone  designation  and  bar- 
rier removal  plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 
entire  jurisdiction  for  which  application  is 
made,  and  shall  identify  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  or 
middle-income  families,  describe  the  steps 
that  the  locality  intends  to  take  to  remove 
the  barriers,  and  set  forth  a  timeUble  for 
achieving  such  steps.  The  Secretary  shall 
specify  in  the  notice  referred  to  in  section 
361(b)  such  minimum  standards  for  the  ap- 
proval of  plans  as  the  Secretary  deems  ap- 
propriate. 

SEC.  3«C.  TERM  AND  REVOCA'HON  OF  HOUSING  OP- 
PORTUNITY ZONE  DESIGNATIONS  AND 
BARRIER  REMOVAL  PLAN  APPROV- 
ALS. 

(a)  Term  or  Approval  or  Designation.— 
The  approval  of  any  barrier  removal  plan 
and  the  designation  of  any  housing  opportu- 
nity zone  shall  be  effective  for  a  term  that 
shall  not  exceed  2  years,  and  no  such  ap- 
proval or  designation  shall  be  made  after 
the  expiration  of  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(b)  Review  and  Revocation.— Not  less 
than  annually,  the  Secretary  shall  review 
the  progress  of  each  Jurisdiction  with  a  des- 
ignated zone  or  an  approved  plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If,  in  the  Secretary's  sole  judgment, 
the  Jurisdiction  is  not  making  substantial 
progress  in  achieving  the  purposes  of  this 
subtitle,  the  Secretary  may  revoke  the  ap- 
proval of  the  barrier  removal  plan  or  the 
designation  of  the  housing  opportunity 
zone. 

(c)  Obligations  Under  Related  Pro- 
grams.— 

(1)  Epfect  op  revocation.— The  revocation 
of  a  plan  approval  or  zone  designation 
under  this  subtitle  shall  not  affect  obliga- 
tions under  any  other  law  except  to  the 
extent  that  there  is  documentary  evidence 
that  the  Secretary  made  such  obligation 
subject  to  the  continuation  without  revoca- 
tion of  the  approval  or  designation. 

(2)  BENEriTS.- For  a  period  of  1  year  after 
the  approval  or  designation  ceases  to  be  ef- 
fective, the  Secretary  shall  have  the  author- 
ity to  accord  to  the  Jurisdiction  that  has 
had  a  designated  zone  the  benefits  under 
sections  203(bX2Xiv)  and  203(k)(6)  of  the 
National  Housing  Act. 

SEC.  3C7.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  Jurisdiction  that 
has  an  approved  barrier  removal  plan  or  a 
designated  housing  opportunity  zone  to 
make  annual  performance  reports  In  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews  and  otherwise. 

(b)  Final  Reports.— Each  jurisdiction 
that  has  an  approved  barrier  removal  plan 
or  a  designated  housing  opportunity  zone 
shall  submit  a  final  report  to  the  Secretary, 
in  such  form  as  the  Secretary  requires, 
within  six  months  after  the  plan  approval 
or  zone  designation  ceases  to  be  effective. 
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(c)  Report  to  Cowgress.— The  Secretary 
shall  evaluate  the  programs  under  this  sub- 
title, and  report  conclusions  and  make  rec- 
ommendations to  the  Congress  within  5 
years  following  the  date  of  the  original  des- 
ignations and  approvals. 

SEC.  3C8.  RENTAL  REHABILITATION  GRANT  BONUS. 

Section  17(b)<2)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437o(bH2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(C)  The  Secretary  is  authorized  to  in- 
crease, by  5  percent  for  an  approved  barrier 
removal  plan  or  10  percent  for  a  designated 
housing  opportunity  zone,  the  amount  allo- 
cated and  otherwise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  plan  or  a  designated  zone,  respec- 
tively, under  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
of  1990.". 

SEC.  3C».  CDBG  LOW-  AND  MODERATE-INCOME  BEN- 
EFIT IN  HOUSING  OPPORTUNITY 
ZONES. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(bK3))  is  amended— 

(1)  striking  "and  (B)"  and  inserting  the 
following:  "(B)  if  the  grantee  is  a  severely 
distressed  unit  of  l(x»l  government  and  con- 
ducts an  activity  in  a  designated  housing  op- 
portunity zone  under  subtitle  E  of  title  III 
of  the  Housing  and  Community  Develop- 
ment Act  of  1990.  to  the  extent  so  conduct- 
ed, the  activity  shall  be  deemed  to  principal- 
ly benefit  low-  and  moderate-income  per- 
sons; for  purposes  of  construing  the  preced- 
ing clause,  'severely  distressed  unit  of  local 
government'  means  a  unit  of  general  local 
government  (i)  for  which  a  major  disaster  is 
declared,  in  accordance  with  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act,  and  that  meets  such  other 
standards  as  the  Secretary  may  determine, 
or  (ii)  that  meets  the  standards  esUblished 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources:  and  (C)". 

SBC.  37*.  REUSE  OF  URBAN  RENEWAL  LAND  IN 
HOUSING  OPPORTINITY  ZONES. 

The  Secretary  is  authorized  to  modify  or 
waive  any  term  or  condition  entered  into  by 
the  Secretary  regarding  the  use  or  disposi- 
tion of  urban  renewal  project  land,  any  part 
of  which  is  located  in  a  housing  opportunity 
zone,  including  payment  of  disposition  pro- 
ceeds to  the  Secretary,  under  a  closeout 
grant  made  pursuant  to  section  106(i)  of  the 
Housing  Act  of  1949  or  section  103(b)  of  the 
Housing  and  Community  Development  Act 
of  1974,  if  such  action  may  assist  in  the  car- 
rying out  of  any  activity  in  such  zone. 

SEC  371.  URBAN  HOMESTEADING  PREFERENCE. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (12  U.S.C. 
1706(e))  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(nMl)  In  selecting  urban  homesteading 
programs  for  approval  under  subsection  (b), 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  govertunent  that  in- 
cludes a  designated  housing  opportunity 
zone  under  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
0(1990. 

"(2)  In  allocating  money  for  reimburse- 
ment under  subsection  (g),  the  Secretary 
shall  give  preference  to  making  reimburse- 
ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 


clude   a    designated    housing    opportunity 
zone.". 

SEC.  372.  SINGLE  FAMILY  MORTGAGE  INSURANCE 
IN  HOUSING  OPPORTUNITY  ZONES. 

(a)  Loan  Amount.— The  last  sentence  of 
paragraph  (2)  of  section  203(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(b)(2))  is 
amended— 

(1)  by  striking  "or  "  before  "(iii)":  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (iv)  the  dwelling  is 
located  in  a  designated  housing  opportunity 
zone  under  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
of  1990". 

(b)  Rehabilitation.— Section  203(k)  of  the 
National  Housing  Act  (12  U.S.C.  1709(k))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)(A)  The  Secretary  is  authorized  to 
promulgate  regulations  that  shall,  in  addi- 
tion to  other  purposes  under  this  title,  pro- 
mote the  rehabilitation  of  housing  for 
lower-,  moderate-,  or  middle-income  families 
(as  defined  in  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
of  1990)  in  housing  opportunity  zones  desig- 
nated under  title  III  of  such  Act. 

"(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary- 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements:  and 

"(ii)  to  share  the  insurance  risk  with  a 
public  agency,  through  indenmification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

"(C)  Any  action  taken  by  a  public  agency 
pursuant  to  the  delegated  authority  shall  be 
subject  to  review  by  the  Secretary.". 

SEC.  373.  APPLICABILITY  OF  OTHER  LAWS. 

Unless  otherwise  expressly  provided  in 
this  subtitle  and  the  amendments  made  by 
this  subtitle,  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  may  not  be  con- 
strued to  annul,  alter,  affect,  or  exempt  the 
applicability  of,  any  other  Federal  laws  or 
regulations. 

TITLE  IV— COMMUNITY  HOUSING 
PARTNERSHIP 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Communi- 
ty Housing  Partnership  Act". 

SEC.  402.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  goals  of  the  Federal  housing  laws, 
set  out  in  the  Housing  Act  of  1949  and  reaf- 
firmed in  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  are  to  provide  affordable, 
decent,  safe,  and  sanitary  living  environ- 
ments for  all  Americans: 

(2)  there  is  an  increasing  number  of  Amer- 
icans whose  living  environments  have  dete- 
riorated over  the  past  several  years  as  a 
result  of  reductions  in  Federal  assistance  to 
low-  and  moderate-income  families: 

(3)  many  Americans  face  the  possibility  of 
homelessness  unless  Federal,  State,  and 
local  governments  work  together  with  the 
private  sector  to  develop  and  rehabilitate 
the  housing  stock  of  the  Nation  to  provide 
affordable,  safe,  decent,  and  sanitary  hous- 
ing for  low-  and  moderate-income  families: 

(4)  in  order  to  fulfill  the  goals  of  the  Fed- 
eral housing  laws,  there  is  a  need  to  develop 
a  cost-effective  community  based  housing 
development  program  under  which— 


(A)  the  rents  charged  to  tenants  will  be 
based  on  the  actual  cost  of  the  construction 
and  management  of  the  housing;  and 

(B)  the  Federal,  State,  and  local  invest- 
ment in  low-  and  moderate-income  housing 
will  be  preserved  to  ensure  continuity  of 
providing  housing  for  low-  and  mcxlerate- 
income  families  in  perpetuity: 

(5)  an  increasing  number  of  States  and 
cities  have  been  successful  in  producing 
cost-effective  low-  and  moderate-income 
housing  by  working  in  partnership  with 
local  community-based  nonprofit  sponsors, 
such  as  community  development  corpora- 
tions, community  action  agencies,  neighbor- 
hood housing  services,  trade  unions,  groups 
sponsored  by  religious  organizations,  limited 
equity  ccwperatives,  and  other  tenant  orga- 
nizations: 

(6)  during  the  1980's,  the  nonprofit  sector 
has,  despite  severe  obstacles  caused  by  inad- 
equate funding,  played  an  increasingly  im- 
portant role  in  the  production  and  rehabili- 
tation of  affordable  housing  in  communities 
across  the  Nation: 

(7)  nonprofit  sponsors  need  technical 
skills  and  financial  resources  to  develop 
housing  programs  and  otherwise  assist  low- 
and  moderate-income  families:  and 

(8)  the  success  of  housing  development 
programs  depends  upon  tenants  and  home- 
owners being  fiscally  responsible  and  able 
managers. 

(b)  Purpose.— It  is  the  purpose  of  this 
title- 

( 1 )  to  develop  affordable,  safe,  decent,  and 
sanitary  housing  for  low-  and  moderate- 
income  families  in  a  cost-effective  manner— 

(A)  by  providing  funding  to  cities  and 
States  to  be  used  to  maintain  the  low-  and 
moderate-income  housing  stock  and  to  make 
new  construction,  acquisition,  and  substan- 
tial rehabilitation  projects  feasible; 

(B)  by  encouraging  the  development  and 
management  of  housing  projects  by  non- 
profit community  based  organizations  such 
as  community  development  corporations, 
community  action  agencies,  neighborhood 
housing  services,  trade  unions,  groups  spon- 
sored by  religious  organizations,  limited 
equity  cooperatives,  and  tenant  organiza- 
tions: and 

(C)  by  encouraging  matching  funds  from 
private  entities  and  State  and  local  govern- 
ments to  assist  in  the  development  of  low- 
and  moderate-income  housing: 

(2)  to  ensure  that  Federal  investment  in 
low-  and  moderate-income  housing— 

(A)  produces  housing  stock  that  is  avail- 
able to  low-  and  moderate-income  tenants  at 
a  cost  based  on  the  actual  cost  of  the  con- 
struction (or  acquisition)  and  management 
of  the  housing:  and 

(B)  remains  available  to  serve  low-  and 
moderate-income  families  in  perpetuity: 

(3)  as  one  part  of  a  more  comprehensive 
housing  program  (including  the  for-profit 
private  sector  and  public  housing  agencies 
and  organizations)  needed  to  meet  the  hous- 
ing goals  of  the  Nation,  to  help  to  steadily 
expand  the  development  capacity  of  the 
nonprofit  sector  so  that  it  can  play  an  in- 
creasing role  in  the  construction,  rehabilita- 
tion, and  preservation  of  affordable  hous- 
ing; 

(4)  to  encourage  potential  nonprofit  spon- 
sors to  develop  the  necessary  capabilities 
and  resources  to  undertake  the  housing  de- 
velopment programs  contemplated  in  sub- 
title B:  and 

(5)  to  assist  low-  and  moderate-income 
families  to  obUin  the  skills  and  knowledge 
necessary  to  become  responsible  homeown- 
ers and  tenants. 
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Subtitle  A — Housing  Education  and  Organiza- 
tional Support  Grants  for  Community  Based 
Housing  Projects 

SEC.  411.  PROGRAM  AUTHORITY. 

In  order  to  facilitate  the  education  of  low- 
and  moderate-income  homeowners  and  ten- 
ants and  to  promote  the  ability  of  nonprofit 
sponsors  to  maintain,  rehabilitate  and  con- 
struct housing  for  low-  and  moderate- 
income  families,  the  Secretary  of  Housing 
and  Urban  Development  may  provide  hous- 
ing education  and  organizational  support 
grants- 
CD  to  eligible  cities  and  States  to  assist 
nonprofit  sponsors  and  nonprofit  organiza- 
tions: and 

(2)  directly  to  nonprofit  sponsors  and  non- 
profit organizations. 

SEC.  412.  ELIGIBLE  ACTIVITIES. 

Grants  made  under  this  subtitle  may  be 
used  only  for  the  following  eligible  activi- 
ties: 

(1)  Organizational  support  grant.— Orga- 
nizational support  grants  shall  be  made  by 
grant  administrators  to  nonprofit  sponsors 
to  cover  operational  expenses  and  to  cover 
expenses  for  training  and  technical,  legal, 
engineering  and  other  assistance  to  the 
board  of  directors,  staff,  and  meml>ers  of 
the  nonprofit  sponsor.  Organizational  sup- 
port grants  may  not  be  provided  under  this 
subtitle  for  any  project-specific  activity  pro- 
vided for  in  section  423(a). 

(2)  Housing  education  grant.— Housing 
education  grants  shall  be  made  by  grant  ad- 
ministrators to  nonprofit  organizations  to 
cover  expenses  for  providing  or  administer- 
ing programs  for  educating,  counseling,  or 
organizing  homeowners  and  tenants  who 
are  eligible  to  receive  assistance  under 
grants  made  pursuant  to  subtitle  B. 

SEC.  413.  authorization  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $14,000,000  for  fiscal 
year  1991.  Any  amount  appropriated  under 
this  section  shall  remain  available  untU  ex- 
pended. 

Subtitle  B— Community  Housing  Partnership 
GranU 
SEC.  421.  PROGRAM  AUTHORITY. 

The  Secretary  may  provide  the  following 
assistance  under  this  subtitle  to  facilitate 
the  maintenance,  rehabilitation,  acquisition, 
and  construction  of  housing  for  low-  and 
moderate-income  families: 

( 1 )  Grants  to  cities  and  states.— Commu- 
nity housing  partnership  grants  to  eligible 
cities  and  States  to  assist  nonprofit  spon- 
sors. 

(2)  Grants  and  loans  to  nonprofits.— 
Community  housing  partnership  grants  and 
loans  directly  to  nonprofit  sponsors. 

SEC.  422.  DISTRIBUTION  AND  ALLOCATION  OF  COM- 
MUNITY HOUSING  PARTNERSHIP 
FUNDS. 

(a)  Urban  Cohmunity  Housing  Partner- 
ship Grants.— 

(1)  Share  of  appropriated  funds.- The 
Secretary  shall  allocate  60  percent  of  any 
amount  appropriated  for  purposes  of  carry- 
ing out  this  subtitle  (after  excluding 
amounts  reserved  for  use  under  sut>section 
(e))  for  community  housing  partnership 
grants  to  metropolitan  cities  and  urban 
counties. 

(2)  Apportionment  of  funds.— 

(A)  Use  of  cdbg  formula.— Except  as  pro- 
vided in  subparagraph  (B),  amounts  allocat- 
ed under  paragraph  (1)  for  community 
housing  partnership  grants  shall  be  appor- 
tioned to  metropolitan  cities  and  urban 
counties  in  the  same  manner  as  funds  are 
apportioned   under  section    106(b)   of   the 


Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306(b)). 

(B)  Minimum  allocation.— If  the  amount 
allotted  in  any  year  to  any  metropolitan  city 
or  urban  county  under  paragraph  (2)  is  less 
than  $150,000.  such  city  or  county  shall  not 
receive  a  community  housing  partnership 
grant  under  this  subsection.  Such  amount 
shall  be  distributed  pro  rata  to  the  cities 
and  counties  otherwise  receiving  funding 
under  subparagraph  (A). 

(b)  State  Community  Housing  Partner- 
ship Grants.— 

(1)  Share  of  appropriated  funds.- The 
Secretary  shall  allocate  25  percent  of  any 
amount  appropriated  for  purposes  of  carry- 
ing out  this  subtitle  (after  excluding 
amounts  reserved  for  use  under  subsection 
(e))  for  community  housing  partnership 
grants  to  States  for  use  in  areas  that  do  not 
receive  a  grant  under  subsection  (a). 

(2)  Apportionment  of  funds.— Amounts 
allocated  under  paragraph  (1)  shall  be  ap- 
portioned among  the  States  in  the  same 
manner  as  funds  are  apportioned  under  sec- 
tion 106(d)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5306(d)). 

(c)  Direct  Community  Housing  Partner- 
ship Grants.— 

(1)  Share  of  appropriated  funds.— The 
Secretary  shall  allocate  15  percent  of  any 
amount  appropriated  for  purposes  of  carry- 
ing out  this  subtitle  (after  excluding 
amounts  reserved  for  use  under  subsection 
(e))  for  community  housing  partnership 
grants  to  nonprofit  sponsors. 

(2)  Distribution.— The  Secretary  shall 
make  grants  to  nonprofit  sponsors  from 
amounts  allocated  under  paragraph  (1), 
with  priority  given  to  any  nonprofit  spon- 
sor— 

(A)  that  will  provide  services  in  an  area 
where  the  local  government  or  State  con- 
cerned— 

(i)  is  unwilling  or  unable  to  participate  in 
obtaining  a  grant  under  subsection  (a)  or 
(b):  or 

(ii)  is  unable  to  provide  matching  funds; 
or 

(B)  that  proposes  an  innovative  housing 
development. 

(3)  Denied  applicants.— The  Secretary 
may  make  grants  from  amounts  allocated 
under  paragraph  (1)  to  nonprofit  sponsors 
that  have  applied  to  metropolitan  cities  and 
urban  counties  under  subsection  (a)  or 
States  under  subsection  (b)  for  assistance 
but  have  been  denied  assistance  or  have  not 
been  notified  of  the  decision  regarding  such 
assistance  within  90  days  of  filing  the  appli- 
cation for  such  assistance. 

(d)  Unused  Funds.- 

(1)  Reservation  or  distribution  to 
PUBLIC  AGENCY  SPONSORS.— A  grant  adminis- 
trator other  than  the  Secretary  that  has 
grant  funds  remaining  at  the  end  of  the  12- 
month  period  beginning  on  the  date  the 
funds  are  received  from  the  Secretary  may 
reserve  such  unused  funds  for  an  additional 
6-month  period  or  make  the  funds  available 
to  any  public  agency  that— 

(A)  is  willing  to  act  as  a  nonprofit  sponsor, 
only  if  the  grant  administrator  certifies  that 
there  are  no  nonprofit  sponsors  that  have 
applied  for  or  are  qualified  to  receive  such 
unused  funds:  and 

(B)  otherwise  fulfills  the  eligibility  re- 
quirements. 

(2)  Reallocation.— A  grant  administrator 
other  than  the  Secretary  that  has  grant 
funds  remaining  at  the  end  of  the  18-month 
period  beginning  on  the  date  the  funds  are 
received  from  the  Secretary  shall  return 


such  unused  funds  to  the  Secretary  for  real- 
location under  subsection  (c). 

(e)  Combined  Housing  and  Economic  De- 
velopment Demonstration.— Using  the 
amounts  reserved  under  section  425  for  use 
under  this  subsection  in  fiscal  year  1991,  the 
Secretary  shall  carry  out  a  demonstration 
program  for  combining  housing  activities 
under  section  423(c)  and  economic  develop- 
ment activities  as  follows: 

(1)  In  Milwaukee.  Wisconsin,  in  an 
amount  not  to  exceed  $4,200,000.  for  devel- 
opment, rehabilitation,  and  revitalization  of 
2  vacant  structures  in  a  blighted  minority 
neighborhood. 

(2)  In  Washington.  District  of  Columbia, 
in  an  amount  not  to  exceed  $10,000,000,  for 
nonprofit  neighborhood-based  groups  to  ac- 
quire and  rehabilitate  vacant  public  and  pri- 
vate housing  for  resale  or  rent  to  low-  and 
moderate-income  families  and  to  engage  in 
neighborhood-based  economic  development 
activities. 

(3)  In  Philadelphia.  Pennsylvania,  in  an 
amount  not  to  exceed  $1,000,000,  for  techni- 
cal assistance  and  organizational  support 
for  a  conmiunity  development  corporation 
that  is  a  city-wide  public/private  partner- 
ship engaged  in  the  provision  of  technical 
assistance  to  neighborhood  conmiunity  de- 
velopment corporations. 

(4)  In  other  areas,  as  the  Secretary  may 
determine. 

SEC.  423.  ELIGIBLE  ACTIVITIES. 

(a)  Project-Specific  Technical  Assist- 
ance and  Site  Control  Loans.— 

(1)  In  general.— a  grant  administrator 
may  use  funds  from  a  grant  received  under 
section  422  to  provide  technical  assistance 
and  site  control  loans  to  nonprofit  sponsors 
in  the  early  stages  of  site  development  for 
an  eligible  project. 

(2)  Allowable  expenses.— A  loan  may  be 
provided  under  paragraph  (1)  to  cover 
project  expenses  necessary  to  determine 
project  feasibility,  including  costs  of  an  ini- 
tial feasibility  study,  consulting  fees,  costs 
of  preliminary  financial  applications,  legal 
fees,  architectural  fees,  engineering  fees, 
and  deposits  to  obtain  options  for  site  con- 
trol. 

(3)  Repayment.— A  nonprofit  sponsor  that 
receives  a  loan  under  paragraph  (1)  shall 
repay  the  loan  to  the  grant  administrator 
from  construction  loan  proceeds  or  other 
project  income.  The  Secretary  may  waive 
repayment  of  the  loan  if  there  are  impedi- 
ments to  project  development. 

(b)  Project-Specific  Seed  Money  Loans.— 

(1)  In  general.— Grant  administrators 
may  provide  loans  to  nonprofit  sponsors  to 
cover  preconstruction  project  expenses, 
such  as  obtaining  firm  construction  loan 
commitments,  architectural  plans  and  speci- 
fications, zoning  approvals,  engineering 
studies  and  legal  fees. 

(2)  Eligible  nonprofit  sponsors.— A 
grant  administrator  may  provide  a  loan 
under  paragraph  (1)  only  to  a  nonprofit 
sponsor  who  has,  with  respect  to  the  project 
concerned,  site  control,  a  preliminary  finan- 
cial commitment,  and  a  capable  develop- 
ment team. 

(3)  Repayment.— A  nonprofit  sponsor  that 
receives  a  loan  under  paragraph  (1)  shall 
repay  the  loan  to  the  grant  administrator 
from  construction  loan  proceeds  or  other 
project  income.  The  grant  administrator 
may  waive  repayment  of  the  loan  if  there 
are  impediments  to  project  development. 

(c)  Project-Specific  Matching  Grant  or 
Loan.— 
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(1)  In  ceneral.— a  grant  administrator 
may  provide  grants  or  loans  to  nonprofit 
sponsors  or  nonprofit  sponsor  partnerships 
to  assist  in  the  new  construction,  acquisi- 
tion, or  substantial  rehabilitation  of  eligible 
projects.  A  grant  or  loan  provided  under  the 
preceding  sentence  may  be  used  to  make  a 
project  feasible  and  to  reduce  rents  or  sales 
prices— 

(A)  by  buying  down  long-term  mortgages; 
<B)  by  providing  interest  reduction  pay- 
ments: 

(C)  by  covering  operating  deficits: 

(D)  by  providing  capital  grants  or  deferred 
interest  loans:  or 

(E)  by  providing  other  assistance  to  sup- 
port the  rehabilitation,  construction,  acqui- 
sition, and  occupancy  of  the  eligible  project 
by  low-  and  moderate-income  families. 

(2)  Matching  requirement.— A  grant  ad- 
ministrator may  not  provide  a  grant  or  loan 
under  this  subsection  unless  the  applicant, 
for  every  3  dollars  to  be  provided  under  the 
grant  or  loan,  provides  1  dollar  of  matching 
funds  or  commitments,  on  a  present  value 
basis,  f  rem— 

(A)  the  State  or  unit  of  general  local  gov- 
ernment concerned  (such  as  grants,  tax 
abatements,  subsidized  loans,  tax-exempt  fi- 
nancing, or  other  local  subsidy  programs): 
or 

(B)  a  private  foundation,  financial  institu- 
tion, or  other  private  association  or  organi- 
zation (such  as  grants,  below  market  loans, 
or  syndication  proceeds,  or  equity  contribu- 
tions). 

(d)  Program- Wide  Support  of  Nonprofit 
Development  and  Management.- Each  grant 
administrator  shall  use  not  less  than  5  per- 
cent of  the  funds  received  under  the  grant 
to  provide  to  eligible  nonprofit  sponsors— 

( 1 )  technical  assistance  and  training:  and 

(2)  continuing  support  for  managing  and 
conserving  properties  developed  under  this 
subtitle. 

(e)  Use  op  Amounts  Received  as  Loan  Re- 
payments.- Any  grant  administrator  that 
receives  amounts  in  repayment  of  loans 
made  under  this  subtitle  may  use  such 
amounts  only  to  carry  out  the  purtjoses  of 
this  subtitle. 

SEC.  4Z4.  EUGIBLE  PROJECTS. 

(a)  EuGiBLE  Rkntai.  Housing  Projects.— 
In  order  to  be  eligible  for  a  grant  under  sec- 
tion 422,  the  owner  of  a  rental  housing 
project  shall  agree  to  the  following  require- 
ments: 

(1)  Types  op  projects.— The  project  shall 
consist  of — 

(A)  multifamily  rental  housing  structures 
(including  limited  equity  cooperatives)  that 
contain  more  than  4  independent  dwelling 
units:  or 

(B)  single  room  occupancy  structures  that 
have  a  capacity  of  not  less  than  4  persons 
(and  may  include  the  sharing  of  common 
eating  and  bath  facilities). 

(2)  Occupancy  by  lower  income  fami- 
lies.—In  the  project— 

(A)  at  least— 

(i)  40  percent  of  the  units  shall  be  occu- 
pied, or  available  for  occupancy  by,  lower 
income  families  with  incomes  of  less  than  60 
percent  of  the  area  median  income,  adjusted 
for  family  size:  or 

(ii)  20  percent  of  the  units  shall  be  occu- 
pied, or  be  available  for  occupancy  by,  lower 
income  families  with  incomes  of  less  than  50 
percent  of  the  area  median  income,  adjusted 
for  family  size:  and 

(B)  at  least  10  percent  of  the  units  shall 
be  occupied,  or  available  for  occupancy  by, 
lower  income  families  with  incomes  of  less 


than  30  percent  of  the  area  median  income, 
adjusted  for  family  size. 

(C)  Tenants  shall  be  selected  for  units  in 
housing  projects  assisted  under  this  subsec- 
tion according  to  criteria  that  shall  give 
preferences  to  families  who  occupy  sub- 
standard housing,  are  paying  more  than  SO 
percent  of  family  income  in  rent,  or  are  in- 
voluntarily displaced  at  the  time  they  are 
seeking  assistance  in  a  rental  housing 
project  under  this  subsection.  Notwith- 
standing the  preceding  sentence,  an  owner 
may  provide  for  circumstances  in  which 
families  who  do  not  qualify  for  any  prefer- 
ence are  provided  assistance  before  families 
who  do  qualify  for  such  preference,  except 
that  not  more  than  10  percent  of  the  fami- 
lies who  initially  receive  assistance  in  any  1- 
year  period  may  be  families  who  do  not 
qualify  for  such  preferences. 

(3)  Limitation  on  rental  payments  by 
LOWER  income  FAMILIES.— In  each  project, 
tenants  with  incomes  below  80  percent  of 
the  area  median  income  shall  not  pay  more 
than  30  percent  of  their  monthly  adjusted 
income  toward  monthly  rental  payments. 

(4)  Prohibition  on  assistance  to  non- 
lower  INCOME  families.— Assistance  provid- 
ed under  this  subtitle  may  not  be  used  in 
any  project  to  reduce  rental  payments  for 
families  with  incomes  above  80  percent  of 
the  area  median  income,  adjusted  for  family 
size. 

(5)  Lower  income  use  of  assistance.— Of 
the  assistance  provided  under  this  subtitle 
for  eligible  rental  projects,  not  less  than— 

(A)  25  percent  shall  be  used  for  lower 
income  families  with  incomes  of  less  than  30 
percent  of  the  area  median  income,  adjusted 
for  family  size:  and 

(B)  50  percent  shall  be  used  for  lower 
income  families  with  incomes  of  less  than  60 
percent  of  the  area  median  income,  adjusted 
for  family  size. 

(6)  Limitation  on  profits.— Aggregate 
monthly  rental  for  each  eligible  project  may 
not  exceed  the  cost  of  operating  the  project 
(including  debt  service,  management,  ade- 
quate reserves,  and  other  operating  costs) 
plus  a  6  percent  return  on  the  equity  invest- 
ment, if  any,  of  the  owner  of  the  project. 

(7)  Period  of  restrictions.— A  project  for 
which  assistance  is  received  under  this  sub- 
title shall  comply  with  the  requirements  of 
paragraphs  (2)  and  (3)  in  perpetuity. 

(8)  Restrictions  on  conveyance.— 

(A)  Applicability  of  restrictions  to  sub- 
sequent owners.— The  ownership  interest 
in  a  project  for  which  assistance  is  received 
under  this  subtitle  may  not  be  conveyed 
unless  the  instrument  of  conveyance  re- 
quires the  new  owner  to  comply  with  the 
same  restrictions  imposed  on  the  original 
owner. 

(B)  Allowable  profits.— A  nonprofit 
sponsor  that  receives  assistance  under  this 
subtitle  for  a  project  shall  agree  to  use  any 
profit  received  from  the  operation,  sale,  or 
other  disposition  of  the  project  for  the  pur- 
poses of  providing  low-  and  moderate- 
income  housing.  Profit-motivated  partners 
of  nonprofit  sponsors  in  a  nonprofit  sponsor 
partnership  may  receive— 

(i)  not  more  than  a  6  percent  return  on 
their  equity  investment  from  project  oper- 
ations: and 

(ii)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their  initial 
equity  investment  plus  a  return  on  that  in- 
vestment equal  to  the  increase  in  the  Con- 
sumer Price  Index  for  the  geographic  loca- 
tion of  the  project  since  the  time  of  the  ini- 
tial investment  of  such  partner  in  the 
project. 


(9)  Tenant  participation  plan.— A  non- 
profit sponsor  that  receives  assistance  for  a 
project  under  this  subtitle  shall  provide  a 
plan  for  and  follow  a  program  of  tenant  par- 
ticipations in  management  decisions  and 
shall  adhere  to  a  fair  lease  and  grievance 
procedure  approved  by  the  grant  adminis- 
trator. 

(b)  Home  Ownership.— 

(1)  Eligible  units.— Eligible  home  owner- 
ship units  shall  include  the  sale  of  dwellings 
(or  in  the  case  of  a  mutual  housing  corpora- 
tion or  association  sponsorship,  the  sale  of 
indicia  of  home  ownership),  including  1-  to 
4-family  homes  and  dwelling  units  in  a  con- 
dominium project  or  cooperative,  and  any 
townhouse  or  manufactured  home,  provided 
such  dwelling  units  provide  facilities  neces- 
sary for  independent  living  and  comply 
with- 

(A)  applicable  local  building  codes;  or 

(B)  in  any  case  in  which  there  is  not  an 
applicable  building  code,  a  nationally  recog- 
nized model  building  code  that  the  Secre- 
tary determines  to  be  acceptable. 

(2)  Eligible  families.— In  order  to  be  eli- 
gible to  purchase  an  eligible  home  owner- 
ship unit,  a  family— 

(A)  may  not  have  a  family  income  that  ex- 
ceeds— 

(i)  except  as  provided  in  clause  (ii),  the 
greater  of  (I)  115  percent  of  the  area 
median  income  for  a  family  of  4  persons,  or 
(II)  115  percent  of  the  State  median  income 
for  a  family  of  4  persons:  or 

(ii)  if  purchasing  a  home  located  in  an 
area  that  is  a  high  housing  cost  area  (as 
such  term  is  defined  under  section  143(f)(5) 
of  the  Internal  Revenue  Code  of  1986),  the 
greater  of  (I)  120  percent  of  the  area 
median  income  for  a  family  of  4  persons,  or 
(II)  120  percent  of  the  State  median  income 
for  a  family  of  4  persons;  and 

(B)  shall  be  a  first-time  homebuyer  (as  de- 
fined in  section  431(3)  of  this  subtitle). 

(3)  Limitation  on  profits.— Eligible  non- 
profit sponsors  and  nonprofit  sponsor  part- 
nerships may  not  charge  a  purchase  price 
for  any  unit  built  or  rehabilitated  with  as- 
sistance under  this  section  in  excess  of  the 
cost  of  acquisition,  construction,  and  reha- 
bilitation (including  soft  costs  such  as  pro- 
fessional fees,  costs  of  interest  and  insur- 
ance, and  taxes)  and  sale  of  the  unit  and  re- 
lated common  costs  of  the  development  plus 
a  development  fee  of  10  percent  of  such 
costs.  Any  development  fee  received  by  a 
nonprofit  sponsor  from  the  sale  or  other 
disposition  of  an  assisted  project  shall  be 
used  for  the  purpose  of  carrying  out  a  pro- 
gram designed  to— 

(A)  preserve  low-  and  moderate-income 
housing; 

(B)  manage  low-  and  moderate-income 
housing: 

(C)  provide  tenant  counseling  services  for 
tenants  in  low-  and  mcxlerate-income  hous- 
ing: and 

(D)  provide  low-  and  moderate-income 
housing. 

(4)  Resale.— 

(A)  During  first  is  years.— If  a  home- 
owner of  a  unit  assisted  under  this  subsec- 
tion sells  the  unit  during  the  15-year  period 
beginning  upon  acquisition  of  the  assisted 
unit  by  the  homeowner,  the  nonprofit  spon- 
sor shall  recapture  a  portion  of  the  proceeds 
of  the  sale  equal  to  the  sum  of — 

(i)  the  amount  of  assistance  provided  to 
the  unit  under  section  423(c):  and 

(ii)  the  product  of  the  increased  value  of 
the  unit  and  the  subsidy  factor. 

(B)  After  first  is  years.— If  a  homeown- 
er of  a  unit  assisted  under  this  subsection 
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sells  the  unit  after  the  expiration  of  the  15- 
year  period  under  subparagraph  (A),  the 
nonprofit  sponsor  shall  recapture  a  portion 
of  the  proceeds  of  the  sale  as  follows: 

(i)  If  the  sale  occurs  during  the  1st  1-year 
period  beginning  upon  the  expiration  of  the 
period  under  subparagraph  (A),  the  non- 
profit sponsor  shall  recapture  an  amount 
equal  to  the  sum  of  (I)  80  percent  of  the 
amount  of  assistance  provided  to  the  unit 
under  section  423(c),  and  (II)  80  percent  of 
the  product  of  the  increased  value  of  the 
unit  and  the  subsidy  factor. 

(ii)  If  the  sale  occurs  during  the  2d  such  1- 
year  period,  the  nonprofit  sponsor  shall  re- 
capture an  amount  equal  to  the  sum  of  (I) 
60  percent  of  the  amount  of  assistance  pro- 
vided to  the  unit  under  section  423(c).  and 
(II)  60  percent  of  the  product  of  the  in- 
creased value  of  the  unit  and  the  subsidy 
factor. 

(ill)  If  the  sale  occurs  during  the  3d  such 
1-year  period,  the  nonprofit  sponsor  shall 
recapture  an  amount  equal  to  the  sum  of  (I) 
40  percent  of  the  amount  of  assistance  pro- 
vided to  the  unit  under  section  423(c).  and 
(II)  40  percent  of  the  product  of  the  in- 
creased value  of  the  unit  and  the  subsidy 
factor. 

(iv)  If  the  sale  occurs  during  the  4th  such 
I-year  period,  the  nonprofit  sponsor  shall 
recapture  an  amount  equal  to  the  sum  of  (I) 
20  percent  of  the  amount  of  assistance  pro- 
vided to  the  unit  under  section  423(c).  and 
(II)  20  percent  of  the  product  of  the  in- 
creased value  of  the  unit  and  the  subsidy 
factor. 

(V)  If  the  sale  occurs  during  the  5th  such 
1-year  [>eriod  or  at  any  time  thereafter,  the 
nonprofit  sponsor  may  not  recapture  any 
proceeds  of  the  sale. 

(C)  Notice  or  assistance  amount.— Upon 
initial  sale  of  a  homeownership  unit  under 
this  subsection  that  received  assistance 
under  section  423(c),  the  nonprofit  sponsor 
or  nonprofit  sponsor  partnership  selling  the 
unit  (or  other  seller)  shall  provide  the 
homebuyer  with  written  notice  of  the 
amount  of  assistance  provided  for  such  unit 
and  the  subsidy  factor  for  such  unit. 

(D)  Definitions.— For  purposes  of  this 
paragraph: 

(i)  Increased  value.— The  term  "Increased 
value"  means  the  difference  between  the 
sale  price  of  a  unit  upon  sale  by  a  homeown- 
er and  the  sale  price  of  the  unit  paid  by  the 
homeowner  upon  initial  acquisition. 

(ii)  Subsidy  factor.— The  term  "subsidy 
factor"  means  the  ratio  of  the  amount  of  as- 
sistance provided  to  a  unit  under  section 
423(c)  to  the  purchase  price  paid  by  the 
homeowner  upon  initial  acquisition. 

(E)  Instrument  of  conveyance.— The  re- 
strictions described  in  subparagraphs  (A), 
(B),  and  (C>  shall  be  contained  in  the  instru- 
ment of  conveyance  with  respect  to  the  as- 
sisted unit. 

(F)  Eligible  families  for  resale.— The 
owner  shall  use  best  efforts  to  have  the  as- 
sisted unit  resold  to  a  family  that,  at  the 
time  of  resale,  is  eligible  to  purchase  a  unit 
assisted  under  this  title.  The  grant  adminis- 
trator for  the  applicable  city  or  State  shall 
monitor  compliance  with  this  subparagraph. 

(G)  Prohibition  of  additional  restric- 
tions.—Eligible  nonprofit  sponsors  and  non- 
profit sponsor  partnerships  may  not  estab- 
lish any  restrictions  on  the  resale  by  a 
homeowner  of  a  homeownership  unit  under 
this  subsection  in  addition  to  the  restric- 
tions under  this  paragraph. 

(5)  Housing  cooperatives.— Housing  c(x>p- 
eratives  shall  be  structured  to  limit  the 
equity  appreciation  to  ensure  continued  af- 


fordability  of  cooperative  units  for  house- 
holds meeting  the  criteria  established  in 
paragraphs  (2)  and  (3)  of  subsection  (a). 

(6)  Low  INCOME  USE.— For  any  amounts 
from  a  grant  made  under  this  subtitle  used 
for  the  purposes  under  this  subsection,  the 
grant  administrator  shall  use  not  less  than 
25  percent  of  such  amount  for  lower  income 
families  with  incomes  of  less  than  80  per- 
cent of  the  area  median  income,  adjusted 
for  family  size. 

(c)  Coordination  With  Other  Sources  of 

FtWDING.— 

( 1 )  In  GENERAL.— Amounts  may  be  provided 
to  a  project  under  this  subtitle  in  addition 
to  other  amounts  provided  to  such  project 
under  local.  State,  or  other  Federal  housing 
or  community  assistance  programs. 

(2)  Limitation.— In  determining  the 
amounts  provided  to  a  project  under  this 
subtitle,  the  grantee  shall  consider  any 
other  amounts  provided  to  such  project  as 
described  paragraph  (1)  to  ensure  that  the 
monthly  rental  paid  to  the  project  owner 
for  each  unit  assisted  under  this  subtitle 
does  not  exceed  the  maximum  rent  permit-- 
ted  to  be  paid  for  such  unit  as  determined 
under  subsection  (a)(3). 

(3)  Section  a  assistance.— From  any 
amounts  provided  in  appropriations  Acts, 
the  Secretary  or  any  local  housing  author- 
ity may  allocate  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437f ),  including  rent  certificates 
and  vouchers,  to  a  rental  project  assisted 
under  this  subtitle  for  a  term  determined  by 
the  Secretary  or  such  authority  to  be  neces- 
sary to  assist  such  project  to  obtain  ade- 
quate financing  or  to  maintain  financial  via- 
bility. 

(d)  Affirmative  Action  Requirements.- 
Each  nonprofit  sponsor  that  receives  assist-  . 
ance  for  a  project  under  this  subtitle  shall 
develop  and  follow  an  affirmative  action 
program  approved  by  the  grant  administra- 
tor to  maximize  the  participation  of  minori- 
ties and  women  in  construction,  manage- 
ment, and  maintenance  employment  oppor- 
tunities arising  from  this  program,  particu- 
larly minority  and  women  residents  of  the 
communities  In  which  the  project  is  located. 

(e)  Nondiscrimination.— No  person  shall, 
on  the  grounds  of  race,  color,  national 
origin,  age,  handicap,  or  sex,  be  excluded 
from  participation  in,  be  denied  the  benefit 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  assisted  under  this 
subtitle. 

(f)  Allocation.— Of  any  amounts  appro- 
priated for  the  purposes  under  this  subtitle, 
not  less  than  60  percent  shall  be  used  for  el- 
igible rental  housing  projects  under  subsec- 
tion (a). 

SEC.  415.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $286,000,000  for  fiscal 
year  1991,  of  which  not  more  than 
$20,000,000  shall  be  available  for  the  demon- 
stration under  section  422(e).  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

Subtitle  C— General  Provision* 
SEC.  431.  DEFINITIONS. 

For  purposes  of  this  title: 

( 1 )  Area  median  income  and  state  median 
INCOME.— The  terms  "area  median  income" 
and  "State  median  income"  mean  the  area 
median  income  and  the  State  median 
income,  respectively,  as  determined  by  the 
Secretary. 

(2)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult: 


(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

(CMi)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  title;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(3)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  a  family  that 
has  not  owned  a  home  during  the  3year 
period  prior  to  purchase  of  an  eligible 
homeownership  unit  under  section  424(b). 
except  that— 

(A)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  a  homemaker,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse;  and 

(B)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  para- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spouse. 

(4)  Grant  administrator.— The  term 
"grant  administrator"  means  any  city  or 
State  receiving  funds  under  this  title,  in- 
cluding any  entity,  authority,  or  agency  des- 
ignated by  such  city  or  State  to  act  as  grant 
administrator.  To  the  extent  the  Secretary 
directly  administers  the  funding  under  this 
program  under  section  422(c),  the  term  in- 
cludes the  Secretary. 

(5)  Low-  AND  moderate-income  families.— 
The  term  "low-  and  moderate-income  fami- 
lies" includes  families  and  individuals  who 
are  at  or  below  the  income  levels  for  eligibil- 
ity for  the  assistance  set  forth  in  this  title. 

(6)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  any  not-for- 
profit  corporation  that— 

(A)  is  organized  under  State  or  local  laws; 

(B)  is  qualified  under  section  501(cK3)  of 
the  Internal  Revenue  Code  of  1986;  and 

(C)  has  as  one  of  its  purposes  the  counsel- 
ing, education,  or  organizing  of  low-  or 
medium-income  homeowners  or  tenants. 

(7)  Nonprofit  sponsor.— The  term  "non- 
profit sponsor"  means— 

(A)  any  not-for-profit  corporation  that— 
(i)  is  organized  under  State  or  local  laws: 
(ii)  is  qualified  under  section  501(cK3)  of 

the  Internal  Revenue  Code  of  1986: 

(iii)  has  as  one  of  its  purposes  the  preser- 
vation and  production  of  affordable  hous- 
ing; and 

(iv)  provides  for  tx>ard  representation  or 
another  manner  of  accountability  to  low- 
and  m<xlerate-income  community  residents 
for  decisions  relating  to  specific  projects 
under  this  title,  including  design,  siting,  de- 
velopment and  management; 

(B)  any  nonprofit  cooperative  corporation 
that  is— 

(i)  organized  under  local  law;  and 
(ii)  approved  by  the  Secretary;  or 

(C)  any  State  or  locally  chartered,  neigh- 
borhood based,  nonprofit  organization  that 
has  as  its  primary  purpose  the  preservation 
and  production  of  housing. 


21362 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


(8)  Nonprofit  sponsor  partnership.— The 
term  "nonprofit  sponsor  partnership" 
means  a  limited  partnership  in  which  a  non- 
profit sponsor  is  a  controlling  general  part- 
ner. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Department  of 
Housing  and  Urban  E>evelopment. 

(10)  Single  parent.— The  term  "single 
parent"  means  an  individual  who — 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(11)  State.— The  term  "State"  means  each 
of  the  several  States  or  any  instrumentality 
of  a  State  approved  by  the  Governor  of 
such  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, any  other  territory  or  possession  of 
the  United  States,  and  any  Indian  tribe. 

(12)  Substantial  rehabilitation.— The 
term  "substantial  rehabilitation"  means  re- 
habilitation of  a  project  with  a  cost,  includ- 
ing soft  costs  (such  as  professional  fees, 
costs  of  interest  and  insurance,  and  taxes), 
equal  to  at  least  30  percent  of  the  fair 
market  value  of  the  building.  Substantial  re- 
habilitation shall  require  that  the  structure 
be  rehabilitated  (other  than  a  cosmetic 
repair)  so  that  it  is  in  compliance  with  the 
building  standards  as  prescribed  by  the  Sec- 
retary. 

SEC.  432.  COMMl'NITY  AND  RESIDENT  PARTICIPA- 
TION PLAN. 

To  receive  assistance  under  this  title,  a 
nonprofit  sponsor  shall  submit  to  the  Secre- 
tary and  comply  with  a  plan  for  community 
and  resident  participation  in  development 
and  management  decisions  relating  to  eligi- 
ble housing  projects  assisted  with  grants 
under  this  title,  as  the  Secretary  shall  deter- 
mine. 

SEC.  433.  LIMITATION  ON  GRANT  AMOl'NTS. 

The  Secretary  may  not  provide  assistance 
for  any  fiscal  year  under  this  title  to  any 
nonprofit  sponsor  in  an  amount  that  ex- 
ceeds 50  percent  of  the  amount  of  the  total 
operating  budget  of  the  nonprofit  sponsor 
in  the  fiscal  year. 

SEC.  434.  NONDISPLACEMENT. 

To  receive  assistance  under  this  title,  a 
grant  administrator  shall  certify  to  the  Sec- 
retary that  the  city  or  State  receiving  funds 
under  this  title  is  in  compliance  with  a  resi- 
dential antidisplacement  and  relocation  as- 
sistance plan  under  section  104(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  (to  the  extent  that  such  a  plan  ap- 
plies to  the  city  or  State). 

SEC.  43S.  REGL'LATIONS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  title. 

TITLE  V— HOUSING  ASSISTANCE 

Subtitle  A— Programs  Under  the  United  States 
Housing  Act  of  1937 

SEC.   Ml.    LOWER   INCOME   HOUSING    AirTHORIZA- 
TION. 

(a)  Aggregate  Budget  Authority.— Sec- 
tion 5(cK6)  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437c(cH6))  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  aggregate  amount  of  budget 
authority  that  may  be  obligated  for  assist- 
ance referred  to  in  paragraphs  (7)  and  (8)  is 
increased  (to  the  extent  approved  In  appro- 
priation Acts)  by  $9,062,027,445  on  October 


1.  1989.  and  by  $16,768,852,000  on  October  1. 
1990.". 

(b)  Utilization  op  Budget  Authority.— 
Subparagraphs  (A)  and  (B)  of  section  5(c)(7) 
of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437c(c)(7))  are  amended  to  read 
as  follows: 

"(7)(A)  Using  $5,752,065,123  of  the  addi- 
tional budget  authority  provided  under 
paragraph  (6)  and  the  balances  of  budget 
authority  that  become  available  during 
fiscal  year  1990.  the  Secretary  shall,  to  the 
extent  approved  in  appropriations  Acts,  re- 
serve authority  to  enter  into  obligations  ag- 
gregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $582,913,195. 
of  which  amount  not  more  than 
$132,290,799  shall  be  available  for  Indian 
housing: 

"(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(k).  not 
more  than  $1,998,535,000: 

"(iii)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  not 
more  than  $1,189,170,078:  and 

"(iv)  for  assistance  under  subsections 
(b)(1)  and  (o)  of  section  8,  not  more  than 
$1,981,446,850. 

"(B)  Using  $5,913,002,000  of  the  additional 
budget  authority  provided  under  paragraph 
(6)  and  the  balances  of  budget  authority 
that  become  available  during  fiscal  year 
1991.  the  Secretary  shall,  to  the  extent  ap- 
proved in  appropriations  Acts,  reserve  au- 
thority to  enter  into  obligations  aggregat- 
ing— 

"(i)  for  public  housing  grants  under  sub- 
section (aM2).  not  more  than  $738,122,000, 
of  which  amount  not  more  than 
$224,000,000  shall  be  available  for  Indian 
housing: 

"(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(k),  not 
more  than  $2,100,000,000.  of  which  not  more 
than  $100,000,000  shall  be  available  for  car- 
rying out  the  provisions  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  in  public 
housing  and  for  which  comprehensive  test- 
ing, anti-lead  interim  containment  strate- 
gies, and  risk  assessment  fees  shall  be 
among  the  eligible  activities: 

"(iii)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  not 
more  than  $1,200,000,000.  of  which 
$300,000,000  shall  be  used  in  connection 
with  section  202(h)(4):  and 

"(iv)  for  certificates  under  section  8(b)(1) 
and  vouchers  under  section  8(o).  not  more 
than  $1,874,880,000,  of  which  the  Secretary 
shall  use  such  amounts  as  may  be  necessary 
to  provide  not  more  than  1,000  certificates 
for  purposes  of  replacement  assistance 
under  section  304(g)  of  the  United  States 
Housing  Act  of  1937:  except  that  not  more 
than  50  percent  of  the  amounts  appropri- 
ated under  this  clause  may  be  used  for 
vouchers  under  section  8(o).". 

SEC.  502.  DEFINITION  OF  FAMILY.  INCOME.  AND  AD- 
JUSTED INCOME. 

(a)  Family.— Section  3(bK3)  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437a(BK3))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "(D)" 
and  all  that  follows  and  inserting  the  fol- 
lowing: "(D)  and  any  other  single  persons. 
In  no  event  may  any  single  person  be  pro- 
vided a  housing  unit  assisted  under  this  Act 
of  2  bedrooms  or  more.": 

(2)  by  striking  the  second  sentence:  and 

(3)  by  striking  the  third  from  last  sen- 
tence. 


(b)  Income.— Section  3(bK4)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(4))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ". 
except  that  any  amounts  not  actually  re- 
ceived by  the  family  may  not  be  considered 
as  income  under  this  paragraph". 

(c)  Adjusted  Income.— 

(1)  Allowance  for  dependents.— Section 
3(b)(5)(A)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437a(b)(5)(A))  is  amend- 
ed by  striking  "$480"  and  inserting  "$550". 

(2)  Allowance  for  medical  expenses.— 
Section  3(b)(5)(C)  of  the  United  SUtes 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(5)(C))  is  amended— 

(A)  in  clause  (i),  by  striking  "elderly":  and 

(B)  by  striking  "and"  at  the  end. 

(3)  Allowances  for  working  families  and 

CHILD  support  AND  ALIMONY  PAYMENTS.— Sec- 
tion 3(b)(5)  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(5))  is  amend- 
ed- 

(A)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  a  semicolon: 
and 

(B)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  10  percent  of  the  earned  income  of 
the  family:  and 

"(P)  any  payment  made  by  a  member  of 
the  family  for  the  support  and  maintenance 
of  any  child,  spouse,  or  former  spouse  who 
does  not  reside  in  the  household,  except 
that  the  amount  excluded  under  this  sub- 
paragraph shall  not  exceed  the  lesser  of  (i) 
the  amount  that  such  family  member  has  a 
legal  obligation  to  pay:  or  (ii)  $550  for  each 
individual  for  whom  such  payment  is 
made.". 

(d)  Determination  of  Income  Limits.— 
Section  3(b)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(2))  is  amend- 
ed by  inserting  after  the  period  at  the  end 
of  the  following:  "In  determining  median  in- 
comes (of  persons,  families,  or  households) 
for  an  area  or  establishing  any  ceilings  or 
limits  based  on  income  under  this  Act,  the 
Secretary  shall  determine  or  esUblish  area 
median  incomes  and  income  ceilings  and 
limits  for  Westchester  County,  in  the  SUte 
of  New  York,  as  if  such  county  were  an  area 
not  conUined  within  the  metropolitan  sU- 
tistical  area  in  which  it  is  located.  In  deter- 
mining such  area  median  incomes  or  esUb- 
lishing  such  income  ceilings  or  limits  for  the 
portion  of  such  metropolitan  sUtistical  area 
that  does  not  Include  Westchester  County, 
the  Secretary  shall  determine  or  esUblish 
area  median  incomes  and  income  ceilings 
and  limits  as  if  such  portion  included  West- 
chester County. 

(d)  Effective  Date.— The  Secretary  shall 
issue  regulations  implementing  the  amend- 
ments made  by  this  section  not  later  than 
the  expiration  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  The  regulations  may  not  take  effect 
until  after  September  30,  1990. 

SEC.  503.  PUBLIC  HOUSING  EVICTION  AND  TERMI- 
NATION PROCEDURES. 

(a)  Grievance  Procedure.— Section  6(k)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(k)  is  amended— 

(1)  in  paragraph  (1),  by  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
"(which,  in  this  subsection  shall  include  any 
adverse  failure  to  act  on  the  part  of  a  public 
housing  agency):": 

(2)  in  paragraph  (5),  by  striking  "and"  at 
the  end: 

(3)  in  paragraph  (6).  by  striking  the  period 
at  the  end  and  Inserting  ":  and": 
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(4)  by  adding  after  paragraph  (6),  as  so 
amended,  the  following  new  paragraph: 

"(7)  have  the  opportunity  to  appeal  a  fail- 
ure to  act  by  a  public  housing  agency.";  and 

(5)  by  striking  the  matter  after  the  period 
at  the  end  of  paragraph  (7)  (as  added  by 
this  subsection)  and  inserting  the  following: 
"For  any  grievance  concerning  an  eviction 
or  termination  of  tenancy  that  involves  any 
activity  (including  drug-related  criminal  ac- 
tivity) that  threatens  the  health  or  safety 
of  other  tenants  or  employees  of  the  public 
housing  agency,  the  agency  may  (A)  estab- 
lish an  expedited  grievance  procedure,  or 
(B)  exclude  from  its  grievance  procedure 
any  such  grievance,  in  any  jurisdiction 
which  requires  that  prior  to  eviction,  a 
tenant  be  given  a  hearing  in  court  which 
the  Secretary  determines  provides  the  fol- 
lowing basic  elements  of  due  process:  (i)  ade- 
quate notice  to  the  tenant  of  the  grounds 
for  terminating  the  tenancy  and  for  evic- 
tion; (ii)  opportunity  for  the  tenant  to  be 
represented  by  counsel;  (ili)  opportunity  for 
the  tenant  to  refute  the  evidence  presented 
by  the  public  housing  agency,  including  the 
right  to  confront  and  cross-examine  wit- 
nesses; and  (iv)  a  decision  on  the  merits. 
The  agency  shall  provide  tenants  the  oppor- 
tunity prior  to  the  hearing  or  trial  to  exam- 
ine any  documents  or  records  or  regulations 
related  to  the  eviction  or  termination.". 

(b)  Leases.— Section  6(1)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (5),  as  so 
amended,  the  following  new  paragraph: 

"(6)  specify  that  with  respect  to  any 
notice  of  eviction  or  termination,  notwith- 
standing any  State  law,  a  public  housing 
tenant  shall  be  informed  of  the  opportuni- 
ty, prior  to  any  hearing  or  trial,  to  examiqe 
any  documents  or  records  or  regulations  re- 
lated to  the  proposed  action  or  failure  to 
act.". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue,  and 
publish  in  the  Federal  Register  for  com- 
ment, proposed  rules  implementing  the 
amendments  made  by  this  section  not  later 
than  the  expiration  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(d)  Applicability.— Any  exclusion  of 
grievances  by  a  public  housing  agency  pur- 
suant to  a  determination  or  waiver  by  the 
Secretary  (under  section  6(k)  of  the  United 
States  Housing  Act  of  1937,  as  such  section 
existed  before  the  date  of  the  enactment  of 
this  Act)  that  a  jurisdiction  requires  a  hear- 
ing in  court  providing  the  basic  elements  of 
due  process  shall  be  effective  after  the  date 
of  the  enactment  of  this  Act  only  to  the 
extent  that  the  exclusion  complies  with  the 
amendments  made  by  this  section. 

SEC.  504.  PIBLIC  HOISING  AGENCY  REFORM. 

(a)  Performance  Standards  for  Public 
Housing  Agencies.— Section  6  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C.  1437d) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

'(n)(l)  The  Secretary  shall  develop  and 
publish  in  the  Federal  Register  standards  to 
be  used  by  the  Secretary  to  assess  the  man- 
agement performance  of  public  housing 
agencies.  Such  standards  shall  enable  the 
Secretary  to  evaluate  the  performance  of 
public  housing  agencies  in  at  least  the  fol- 
lowing major  areas  of  management  oper- 
ations— 


"(A)  operating  expenses  relative  to  reve- 
nues; 

"(B)  operating  reserves  relative  to  maxi- 
mum allowable  reserves; 

"(C)  tenant  rent  collections; 

"(D)  annual  inspection  of  units,  compli- 
ance of  units  with  housing  quality  standards 
or  an  equivalent  standard,  and  existence  of 
a  system  for  making  necessary  repairs  or  re- 
placements; 

"(E)  utility  consumption; 

"(F)  vacancies; 

"(G)  repair  and  turnover  of  vacant  units; 
and 

"(H)  such  other  factors  as  the  Secretary 
deems  appropriate. 

"(2)  The  Secretary  shall  designate  a 
public  housing  agency  that  meets  the  per- 
formance standards  SE>ecified  in  paragraph 
(1)  to  be  a  high  performing  agency. 

"(3)(A)  The  Secretary  shall  establish  pro- 
cedures for  designating  troubled  public 
housing  agencies,  which  procedures  shall  in- 
clude identification  of  one  or  more  serious 
failures  to  meet  the  performance  standards 
specified  under  paragraph  (1)  and  such 
other  factors  as  the  Secretary  may  deem  to 
be  appropriate. 

"(B)  The  Secretary  shall  enter  into  an 
agreement  with  each  troubled  public  hous- 
ing agency  setting  forth— 

"(i)  targets  for  meeting  the  performance 
standards  specified  under  paragraph  (1)  and 
other  requirements  within  a  specified  period 
of  time; 

"(ii)  strategies  for  meeting  those  targets; 
and 

"(iii)  incentives  or  sanctions  for  effective 
implementation  of  those  strategies,  which 
may  include  such  restrictions  on  the  use  of 
funds  made  available  under  this  Act  as  the 
Secretary  determines  to  be  appropriate. 

"(C)  The  Secretary  and  a  troubled  public 
housing  agency  shall,  to  the  maximum 
extent  practicable,  seek  the  assistance  of 
local  public  and  private  entities  in  carrying 
out  an  agreement  under  subparagraph  (B). 

"(4)  The  Secretary  shall  annually  provide 
each  appropriate  housing  authority  of  each 
State  and  the  chief  executive  officer  of  each 
locality  which  has  a  public  housing  agency 
within  its  jurisdiction  with  a  listing  of  the 
high  performance  and  troublec)  public  hous- 
ing agencies  in  the  State. 

"(5)  The  Secretary  shall  annually  publish 
in  the  Federal  Register  lists  of  public  hous- 
ing agencies  that  have  been  designated  as 
high  performing  under  paragraph  (2)  or 
troubled  under  paragraph  (3).  The  Secre- 
tary shall  also  publish  an  annual  update  de- 
scribing the  status  of  each  troubled  public 
housing  agency. 

"(6)  The  Secretary  shall  require  each 
State,  as  a  condition  for  public  housing 
agencies  within  the  State  to  receive  assist- 
ance under  this  Act,  to  establish  (not  later 
than  2  years  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990)  and  enforce  standards 
for  a  course  of  study  and  certification  of  ex- 
ecutive directors  and  other  officers  and 
members  of  local,  regional,  and  State  public 
housing  agencies.  The  State  shall  provide 
for  completion  of  the  course  and  certifica- 
tion before  appointment  to  any  position 
within  a  public  housing  agency  within  the 
State,  and  shall  require  any  individuals 
holding  such  positions  within  any  public 
housing  agency  on  the  date  of  the  establish- 
ment of  such  course  and  provisions  for  certi- 
fication to  complete  the  course  and  acquire 
certification,  within  1  year  after  such  estab- 
lishment.", 
(b)  Project-Based  Accounting  Systems.— 


(1)  In  General.— Section  6(cK4)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437(c)(4))  is  amended— 

(A)  in  subparagraph  (C),  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (D),  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  the  establishment  and  maintenance 
of  a  system  of  accounting  for  rental  collec- 
tions and  costs  (including  administrative, 
utility,  maintenance,  repair,  and  other  oper- 
ating costs)  on  a  project  basis,  which  shall 
(i)  require  each  public  housing  agency  to 
publish  an  annual  financial  statement  of  all 
its  operations,  including  the  financial  status 
of  each  individual  housing  project,  and  (ii) 
the  review  of  such  reports  by  the  applicable 
board  of  commissioners  or  other  governing 
body  with  respect  to  such  public  housing 
agency  and  by  the  applicable  State  housing 
authority.". 

(2)  Implementation.— The  Secretary  shall, 
by  regulation,  develop  such  guidelines  and 
timetables  as  the  Secretary  determines  to  be 
appropriate  to  implement  the  amendment 
under  paragraph  (1)(C).  taking  into  account 
the  requirements  of  public  housing  agencies 
of  different  sizes  and  characteristics,  to 
achieve  compliance  with  requirements  es- 
tablished by  such  amendment  not  later 
than  January  1.  1993. 

SEC.  505.  PUBLIC  HOUSING  OPERATING  SUBSIDIES. 

(a)  Authorization  of  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g(c))  is  amended 
to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,793,032,000 
for  fiscal  year  1990  and  $2,145,780,000  for 
fiscal  year  1991.  Notwithstanding  the  fore- 
going, there  are  authorized  to  be  appropri- 
ated in  each  fiscal  year,  to  provide  annual 
contributions  under  this  section,  such  sums 
as  may  be  necessary  to  provide  each  public 
housing  agency  with  all  funds  for  which 
they  are  eligible  under  the  performance 
funding  system  without  adjustments  for  es- 
timated or  unrealized  savings.". 

(b)  Services  and  Coordinators  as  Eligi- 
ble Cost.— Section  9(a)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437g(a))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  in  the  second  sentence— 

(i)  by  striking  "(A)"  and  inserting  "(i)"; 

(ii)  by  striking  "(B)"  and  inserting  "(11)"; 
and 

(iii)  by  striking  "(C)"  and  inserting  "(ill)"; 
and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  Annual  contributions  to  public  hous- 
ing agencies  for  costs  of  operation  may  in- 
clude, with  respect  to  projects  with  a  suffi- 
cient number  of  frail  elderly  or  handicapped 
residents,  (i)  the  cost  of  a  management  staff 
member  to  coordinate  the  provision  of  any 
services  within  the  project  provided 
through  any  agency  of  the  Federal  Govern- 
ment or  any  other  public  or  private  depart- 
ment, agency,  or  organization  to  frail  elder- 
ly or  handicapped  residents  of  the  project  to 
enable  such  residents  to  live  independently 
and  prevent  placement  in  nursing  homes  or 
institutions;  and  (ii)  expenses  for  the  provi- 
sion of  services  for  frail  elderly  and  handi- 
capped residents  of  the  project  to  enable 
the  residents  to  live  independently  and  pre- 
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vent  placement  in  nursing  homes  or  institu- 
tions, which  may  include  meal  services, 
housekeeping  and  chore  assistance,  personal 
care,  laundry  assistance,  transportation 
services,  and  health-related  services,  except 
that  not  more  than  15  percent  of  the  cost  o( 
the  provision  of  such  services  may  be  pro- 
vided under  this  section.  Contributions 
under  this  subparagraph  shall  not  be  sub- 
ject to  paragraph  (3).  For  purposes  of  this 
subparagraph,  the  term  'frail  elderly'  shall 
have  the  meaning  given  the  term  under  sec- 
tion 202(d)  of  the  Housing  Act  of  1959.": 
and 

(2)  in  paragraph  (3).  by  inserting  before 
the  first  comma  the  following:  "(except  for 
payments  under  paragraph  (1MB))". 
SEC  SM.  LrncA'noN  by  pubuc  housing  agen- 
cies. 

(a)  AixowABLK  Expense.— Section 
9<aK3)<B)  of  the  United  SUtes  Housing  Act 
of  1937  (42  U.S.C.  1437g(a)(3)(B))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ill): 

(2)  by  striking  the  peri(xl  at  the  end  of 
clause  (iv)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  there  shall  be  included  as  an  allow- 
able expense  the  unreimbursed  cost  of  any 
civil  action  commenced  by  a  public  housing 
agency  -against  the  Federal  Government  to 
ensure  proper  implementation  of  any  Feder- 
al law  relating  to  public  housing.". 

(b)  DiSAPPROVAi.  OF  Regulations.— The 
rule  of  the  Department  of  Housing  and 
Urban  Development  entitled  "Litigation  Re- 
porting and  Related  Requirements  for  Cer- 
tain Recipients  of  HUD  Assistance"  and 
published  in  the  Federal  Register  of  Octo- 
ber 27.  1988  (53  Fed.  Reg.  43610  et  seq.)  is 
hereby  disapproved.  The  Secretary  of  Hous- 
ing and  Urban  Development  may  not  pub- 
lish a  final  rule  based  on  such  rule  and  may 
not  otherwise  implement  the  provisions  of 
such  rule. 

SEC  S«7.  FORMULA  ALLOCA'HON  OF  PIBLIC  AND 
INDIAN  HOUSING  MODERNIZATION 
FITNDING  AND  OTHER  MISCELLANE- 
OUS AMENDMENTS. 

(a)  FoRMtTLA  Allocation  to  Agencies 
With  500  ob  More  Units.— 

(1)  In  GENERAL.— Section  I4(k)  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437Kk))  is  amended  to  read  as  fol- 
lows: 

"(kKl)  Prom  amounts  approved  in  appro- 
priation Acts  for  grants  under  this  section 
for  each  fiscal  year,  and  to  the  extent  pro- 
vided by  such  Acts,  the  Secretary  shall  re- 
serve not  more  than  $75,000,000  (including 
unused  amounts  reserved  during  previous 
fiscal  years),  which  shall  be  available  for 
modernization  needs  resulting  from  natural 
and  other  disasters  and  from  emergencies. 
Amounts  provided  for  emergencies  shall  be 
repaid  by  agencies  from  future  allocations 
of  assistance  under  paragraph  (2).  where 
available. 

"(2XA)  The  Secretary  shall  aUocate  the 
amount  remaining,  after  determining  the 
amount  to  be  reserved  under  paragraph  (1). 
pursuant  to  a  formula  contained  in  a  regula- 
tion prescribed  by  the  Secretary  designed  to 
measure  the  relative  needs  of  public  hous- 
ing agencies. 

"(B)  The  Secretary  shall  allocate  half  of 
the  amount  allocated  under  the  formula  re- 
ferred to  in  subparagraph  (A)  based  on  the 
relative  bacldog  needs  of  public  housing 
agencies,  determined— 

"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggre- 


gate of  agencies  with  fewer  than  500  units, 
where  the  data  are  statistically  reliable,  on 
the  basis  of  the  most  recently  available,  sta- 
tistically reliable  data  regarding  the  (I) 
backlog  of  needed  repairs  and  replacements 
of  existing  physical  systems  in  public  hous- 
ing projects,  (II)  items  that  must  be  added 
to  projects  to  meet  the  modernization 
standards  of  the  Secretary  (as  referenced  in 
subsection  (e>(l)(A)(ii)(I))  and  SUte  and 
local  codes,  and  (III)  items  that  are  neces- 
sary or  highly  desirable  for  the  long-term 
viability  of  a  project;  or 

"(ii)  if  such  data  are  not  statistically  reli- 
able for  individual  public  housing  agencies 
with  500  or  more  units,  on  the  basis  of  esti- 
mates of  the  categories  of  backlog  specified 
in  clause  (i)  using  the  most  recently  avail- 
able data  on  the  backlog,  and  objectively 
measurable  data  on  public  housing  agency, 
community,  and  project  characteristics  re- 
garding— 

"(I)  the  average  number  of  bedrooms  in 
the  units  in  a  project: 

"(II)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies: 

"(III)  the  extent  to  which  units  for  fami- 
lies are  in  high-rise  elevator  projects: 

"(IV)  the  age  of  the  projects: 

"(V)  in  the  case  of  a  large  agency,  as  de- 
termined by  the  Secretary,  the  number  of 
units  with  2  or  more  bedrooms: 

"(Vl>  the  cost  of  rehabilitating  property 
in  the  area: 

"(VII)  for  family  projects,  the  extent  of 
population  decline  in  the  unit  of  general 
local  government  determined  on  the  basis  of 
the  1970  and  1980  censuses:  and 

"(VIII)  other  factors  the  Secretary  deter- 
mines are  appropriate. 
The  formula  shall  take  into  account 
amounts  previously  made  available  by  the 
Secretary  for  modernization  under  this  sec- 
tion and  for  major  reconstruction  of  obso- 
lete projects,  to  the  extent  determined  ap- 
propriate by  the  Secretary. 

"(C)  The  Secretary  shall  allocate  the 
other  half  of  the  amount  allocated  under 
the  formula  established  pursuant  to  sub- 
paragraph (A)  based  on  the  relative  accrued 
needs  of  public  housing  agencies  for  the  cat- 
egories of  need  specified  in  subparagraph 
(BHiKI)  and  ai).  determined— 

"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggre- 
gate of  agencies  with  fewer  than  500  units, 
where  the  data  are  statistically  reliable,  on 
the  basis  of  the  needs  that  are  estimated  to 
have  accrued  since  the  date  of  the  last  ob- 
jective measurement  of  backlog  needs  under 
subparagraph  (B);  or 

"(ii)  where  the  estimates  under  clause  (i) 
are  not  statistically  reliable  for  individual 
public  housing  agencies  with  500  or  more 
units,  on  the  basis  of  estimates  of  accrued 
need  using  the  most  recently  available  data 
on  the  backlog,  and  objectively  measurable 
data  on  public  housing  agency,  community, 
and  project  characteristics  regarding— 

"(I)  the  average  number  of  bedrooms  of 
the  units  in  a  project: 

"(II)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies: 

"(III)  the  age  of  the  projects: 

"(IV)  the  extent  to  which  the  buildings  in 
projects  of  an  agency  average  fewer  than  5 
units; 

"(V)  the  cost  of  rehabilitating  property  in 
the  area; 

"(VI)  the  total  number  of  units  of  each 
agency  that  owns  or  operates  500  or  more 
units:  and 


"(VII)  other  factors  the  Secretary  deter- 
mines are  appropriate. 

"(D)(i)  In  determining  how  many  units  an 
agency  owns  or  operates  and  the  relative 
modernization  needs  of  agencies,  the  Secre- 
tary shall  count  each  existing  unit  under 
the  annual  contributions  contract,  except 
that  an  existing  unit  under  the  turnkey  III 
and  the  mutual  help  programs  may  lie 
counted  as  less  than  one  unit,  to  take  into 
account  the  responsibility  of  families  for 
the  costs  of  certain  maintenance  and  repair. 
For  purposes  of  this  section,  an  agency  that 
qualifies  to  receive  a  formula  grant  under 
paragraph  (4)  may  elect  to  continue  to  qual- 
ify to  receive  a  formula  grant  if  it  owns  or 
operates  at  least  400  public  housing  units. 

"(ii)  Where  an  existing  unit  under  a  con- 
tract is  demolished  or  disposed  of.  the  Sec- 
retary shall  not  adjust  the  amount  the 
agency  receives  under  the  formula  unless 
more  than  one  percent  of  the  units  are  af- 
fected on  a  cumulative  basis.  Where  more 
than  one  percent  of  the  units  are  demol- 
ished or  disposed  of.  the  Secretary  shall 
reduce  the  formula  amount  for  the  agency 
over  a  3-year  period  to  reflect  removal  of 
the  units  from  the  contract. 

"(iii)  The  Secretary  shall  have  sole  discre- 
tion to  determine  whether  the  data  under 
subparagraphs  (B)  and  (C)  are  statistically 
reliable. 

"(3)  The  amount  determined  under  the 
formula  for  agencies  with  fewer  than  500 
units  shall  be  allocated  in  accordance  with 
subsection  (d). 

"(4)  The  amount  determined  under  the 
formula  for  each  agency  that  owns  or  oper- 
ates 500  or  more  units  shall  be  allocated  to 
each  qualifying  agency  in  accordance  with 
subsection  (e). 

'•(5)(A)  In  the  case  of  an  agency  that  the 
Secretary  designated  as  a  troubled  agency 
on  or  before  June  1.  1990,  and  that  is  still 
designated  as  a  troubled  agency  on  the  date 
amounts  are  allocated  under  this  subsection 
for  fiscal  year  1991.  the  Secretary  shall  limit 
the  total  amount  of  funding  to  (i)  the  aver- 
age amount  the  agency  received  during 
fiscal  years  1988.  1989.  and  1990.  for  mod- 
ernization activities  under  this  section  and 
for  major  reconstruction  of  obsolete 
projects,  adjusted  to  take  into  account 
changes  in  the  cost  of  rehabilitating  proper- 
ty, plus  (ii)  25  percent  of  the  differences  be- 
tween the  amount  determined  under  clause 
(i)  and  the  amount  that  would  be  allocated 
to  the  agency  if  it  were  not  designated  a 
troubled  agency.  A  troubled  agency  may  re- 
quest the  Secretary  to  increase  the  amount 
of  the  allocation  by  up  to  an  additional  25 
percent  of  such  difference,  based  on  the 
agency's  progress  toward  meeting  the  per- 
formance standards.  In  the  case  of  such  a 
request,  the  Secretary  shall  render  a  deci- 
sion within  75  days  of  receipt  of  the  request. 

"(B)  In  the  fiscal  year  for  which  amounts 
become  available  in  accordance  with  sub- 
paragraph (A),  the  amounts  shall  be  reallo- 
cated to  other  public  housing  agencies  that 
own  or  operate  500  or  more  units,  based  on 
their  relative  needs.  In  the  case  of  troubled 
agencies  that  are  Indian  housing  authori- 
ties, the  amounts  shall  be  reallocated  to 
other  Indian  housing  authorities.  In  the 
case  of  troubled  agencies  that  are  not 
Indian  housing  authorities,  the  amounts 
shall  be  reallocated  to  agencies  that  are  not 
Indian  housing  authorities.  The  relative 
needs  of  agencies  shall  be  determined  using 
the  formula  established  pursuant  to  para- 
graph (2HA). 

"(C)  The  Secretary  may  increase  the 
amount  a  troubled  agency  receives  for  fiscal 
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years  1992  and  subsequent  years  by  not 
more  than  25  percent  per  year,  but  not  to 
exceed  the  amount  of  the  formula  alloca- 
tion for  the  agency.  The  amount  of  any  in- 
crease shall  be  based  on  the  progress  of  a 
troubled  agency  toward  meeting  the  per- 
formance standards.  An  agency  may  appeal 
a  decision  of  the  Secretary  not  to  increase 
the  amount  an  agency  receives  or  to  in- 
crease it  by  less  than  25  percent.  In  the  case 
of  an  appeal,  the  Secretary  shall  respond 
within  75  days  of  receipt  of  the  request  for 
appeal. 

"(6)  Any  amounts  (A)  allocated  under 
paragraph  (4)  that  become  available  for 
reallocation  because  an  agency  does  not 
qualify  to  receive  all  or  a  part  of  its  formula 
allocation  due  to  failure  to  comply  with  the 
requirements  of  this  section,  and  (B)  recap- 
tured by  the  Secretary  for  good  cause,  shall 
be  reallocated  by  the  Secretary  in  the  next 
fiscal  year  to  other  housing  agencies  that 
own  or  operate  500  or  more  units,  based  on 
their  relative  needs.  The  relative  needs  of 
agencies  shall  be  measured  by  the  formula 
established  pursuant  to  paragraph  (2>(A). 

"(7)  A  public  housing  agency  may  appeal 
the  amount  of  its  allocation  determined 
under  the  formula  on  the  basis  of  unique 
circumstances  or  on  the  basis  that  the  ob- 
jectively measurable  data  regarding  the 
agency,  community,  and  project  characteris- 
tics used  for  determining  the  formula 
amount  were  not  correct. 

"(8)  Amounts  allocated  to  a  public  hous- 
ing agency  under  paragraph  (3)  or  (4)  may 
be  used  for  any  eligible  activity  in  accord- 
ance with  this  section,  notwithstanding  that 
the  allocation  amount  is  determined  by  allo- 
cating half  based  on  relative  backlog  needs 
and  half  based  on  relative  accrued  needs  of 
agencies.". 

(2)   COIfFORlflNG   AMENDMENTS.— Section    14 

of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437n  is  amended— 

(A)  in  subsection  (e)(3HA),  by  striking  the 
second  sentence:  and 

(B)  in  subsection  (h)— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "subsection  (b)"  the  fol- 
lowing: "to  a  public  housing  agency  that 
owns  or  operates  fewer  than  500  public 
housing  dwelling  units":  and 

(ii)  in  paragraph  (2),  by  striking  "or  (e)". 

(b)  Deletion  of  Replacement  Needs  Plan- 
ning Estimate,  Operating  Budget,  and  Fi- 
nancial Resources  Estimate  for  Public 
Housing  Agencies  With  Fewer  Than  500 
Units.— Section  14(d)(4)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  a  period: 
and 

(3)  by  striking  subparagraphs  (C),  (D). 
and  (E). 

(c)  Limitation  of  Special  Purpose  Mod- 
ernization TO  Public  Housing  Agencies 
With  Fewer  Than  500  Units.— Section  14 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  in  subsection  (f)(2)(B),  by  striking 
"and  to  meet  special  purpose  needs  de- 
scribed in  section  14(i)(l)(D)":  and 

(2)  in  the  first  sentence  of  subsection 
(i)(l).  by  striking  "In  addition"  and  all  that 
follows  through  "subsection  (c)  through 
(h)"  and  inserting  the  following:  "In  addi- 
tion to  assistance  made  available  under  sub- 
section (b)  to  a  public  housing  agency  that 
owns  or  operates  fewer  than  500  public 
housing  dwelling  units,  the  Secretary  may, 
without  regard  to  the  requirements  of  sub- 
section (c).  (d).  (f ).  (g).  or  (h)". 


(d)  Special  Purpose  Management  Modern- 
ization FOR  PHA's  With  Fewer  Than  500 
Units.— Section  14(iKl)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  in  subparagraph  (C),  by  striking  "or" 
at  the  end: 

(2)  in  subparagraph  (DKil),  by  striking  the 
period  at  the  end  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  management  improvement  needs 
which  (i)  would  not  otherwise  be  eligible  for 
assistance  under  this  section,  and  (ii)  per- 
tain to  any  lower  income  housing  project 
other  than  a  project  assisted  under  section 
8". 

(e)  Establishment  of  250-Unit  Threshold 
Beginning  in  Fiscal  Year  1992.— 

(1)  In  general.— Effective  October  1,  1991. 
section  14  of  the  United  States  Housing  Act 
of  1937,  as  amended  by  this  section,  is  fur- 
ther amended  by  striking  "500"  and  insert- 
ing "250"  in  each  of  the  following  places: 

(A)  The  first  sentence  of  subsection  (d). 

(B)  In  subsection  (e),  the  first  sentence  of 
each  of  paragraphs  (1),  (3KA),  (4)(A)  and 
(4XC). 

(C)  Subsections  (f)(1)  and  (fK2). 

(D)  Subsection  (h). 

(E)  The  first  sentence  of  subsection  (i)(l). 

(F)  In  subsection  (k),  in  paragraphs 
(2MB)(i),  (2)(B)(ii),  (2)(C)(i),  (2)(C)(ii),  (3), 
(4).  (5)(B).  and  (6). 

(G)  Subsection  (1)(2). 

(2)  Exception.— Effective  October  1,  1991, 
section  14(k)(2KD)(i)  of  the  United  SUtes 
Housing  Act  of  1937,  as  amended  by  this 
section,  is  further  amended  by  striking 
"400"  and  inserting  "200". 

(f)  Inapplicabilty  to  Indian  Housing.— 
Notwithstanding  the  provisions  of  this  sub- 
title, section  14(e)  of  the  United  States 
Housing  Act  of  1937  shall  not  apply  to 
Indian  housing  authorities  until  October  1, 
1991. 

(g)  Transition.— Section  14  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(n)  Any  amount  that  the  Secretary  has 
obligated  to  a  public  housing  agency  in  sec- 
tion 14  of  this  Act,  other  than  pursuant  to 
the  program  established  under  subsection 
(e),  shall  be  used  for  the  purposes  for  which 
such  amount  was  provided,  or  for  purposes 
consistent  with  an  action  plan  submitted  by 
the  agency  under  subsection  (e)  and  ap- 
proved by  the  Secretary,  as  the  agency  de- 
termines to  be  appropriate.". 

(h)  Section  Heading.— The  section  head- 
ing of  section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"public  and  INDIAN  HOUSING 
MODERNIZATION". 

(i)  Regulations.— The  Secretary  shall 
publish  a  proposed  rule  to  implement  the 
formula  allocation  amendments  made  to 
section  14  of  the  United  SUtes  Housing  Act 
of  1937  by  this  section  and  shall  consult 
with  the  Congress,  public  housing  agencies, 
and  professional  organizations  representing 
public  housing  agencies  before  publishing 
such  rule.  The  proposed  rule  shall  be  pub- 
lished not  later  than  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(j)  Reports  to  Congress.— 

(1)  Independent  evaluation— The  Secre- 
tary of  Housing  and  Urban  Development 
shall  enter  into  a  contract  providing  for  the 
independent  evaluation  of  the  moderniza- 
tion program  authorized  under  section  14  of 
the  United  SUtes  Housing  Act  of  1937,  as 


amended  by  this  section,  and  report  to  Con- 
gress on  the  resulU  of  the  evaluatkm  within 
3  years  after  the  initial  allocation  of  assist- 
ance by  formula  under  such  section  14. 

(2)  Modifications.— The  Secretary  shall 
submit  a  report  to  Congress,  within  2  years 
after  the  date  of  enactment  of  this  Act,  rec- 
ommending any  changes  to  such  section  14 
that  the  SecreUry  determines  are  appropri- 
ate to  take  into  account  the  relative  needs 
of  public  housing  agencies  for  assistance  to 
carry  out  lead-based  paint  testing  and  abate- 
ment activities.  The  Secretary  shall  not 
adopt  any  changes  to  the  formula  for  this 
purpose  except  in  accordance  with  an 
amendment  to  section  14. 

SEC.  SM.  INCOME  EUGIBIUTY  FOR  PI'BUC  HOUS- 
ING. 

Section  16(b)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U,S.C.  1437n)  is  amend- 
ed- 

(1)  by  striking  "(b)  Not"  and  Inserting  the 
following:  "(bKl)  Except  as  provided  in 
paragraph  (2),  not":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  At  the  discretion  of  the  public  hous- 
ing agency,  not  more  than  25  percent  of  the 
dwelling  units  that  become  available  for  oc- 
cupancy under  public  housing  contributions 
contracts  under  this  Act  (other  than  for 
scattered-site  public  housing)  on  or  after 
the  effective  date  of  the  Housing  and  Com- 
munity Development  Act  of  1990  shall  be 
available  for  leasing  by  lower  income  fami- 
lies other  than  very  low-income  families, 
but  only  if  the  public  housing  agency  certi- 
fies to  the  Secretary  that  not  more  than  25 
percent  of  dwelling  units  occupied  at  the 
time  of  certification  are  leased  by  such 
lower  income  families. '. 

SEC.  509.  SCATTERED-SITE  PUBLIC  HOUSING  DISPO- 
SITION PROCEEDS. 

(a)  In  General.— Section  18(a)(2)(B)(i)  of 
the  United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437p(a)(2)(B)(i))  is  amended  by  in- 
serting before  the  first  comma  the  follow- 
ing: ",  which,  in  the  case  of  scattered-site 
housing  of  a  public  housing  agency,  shall  be 
in  an  amount  that  bears  the  same  ratio  to 
the  total  of  such  costs  and  obligations  as 
the  number  of  units  disposed  of  bears  to  the 
total  number  of  units  of  the  project  at  the 
time  of  disposition". 

(b)  Applicability.— The  amendment  made 
by  this  section  shall  apply  to  any  scattered- 
site  public  housing  project  or  portion  of 
such  project  disposed  of  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  510.  PUBLIC  HOUSING  RESIDENT  MANAGE- 
MENT. 

Section  20(fK3)  of  the  United  SUtes 
Housing  Act  of  1937  (42  U.S.C.  1437r(f)(3)) 
is  amended  to  read  as  follows: 

"(3)  Funding.— Of  the  amounts  made 
available  for  financial  assistance  under  sec- 
tion 14.  the  Secretary  may  use  to  carry  out 
this  subsection  not  more  than  $2,461,000  for 
fiscal  year  1990  and  $5,000,000  for  fiscal 
year  1991.". 

SEC.  511.  ELIGIBIUTY  OF  INDIAN  MUTUAL  HELP 
HOUSING  FOR  COMPREHENSIVE  IM- 
PROVEMENT ASSISTANCE. 

Section  202(b)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb(b))  is 
amended— 

(1)  by  striking  "(b)  Financial  Assist- 
ance.—" and  inserting  the  following: 

"(b)  Financial  Assistance.— 
"(1)  In  general.-":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(2)  Eligibility  for  ciap.— Notwithstand- 
ing the  provisions  of  section  14(c).  the  Sec- 
retary may  provide,  from  amounts  approved 
under  appropriations  Acts  for  fiscal  year 
1991  under  section  5(c)  for  assistance  under 
section  14.  assistance  under  section  14  for 
the  housing  projects  under  this  section  for 
the  purposes  under  section  14.  Any  assist- 
ance shall  be  provided  under  this  paragraph 
only  in  the  form  of  a  single  grant  for  each 
housing  project  (or  unit  within  a  project)  se- 
lected for  such  assistance.". 

SEC    S12.    PUBLIC    HOl'SING    RENT    WAIVER    FOR 
POUCE  OFFICERS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  permit  public 
housing  authorities  to  allow  police  officers 
and  other  security  personnel  to  live  in 
public  housing  units.  Where  the  Secretary 
has  authorized  police  officers  or  security 
personnel  to  live  in  public  housing  units,  the 
Secretary  may  waive  income  eligibility  limi- 
tations and  rent  requirements.  The  Secre- 
tary may  further  authorize  the  public  hous- 
ing authorities  to  set  rent  requirements  and 
other  terms  and  conditions  of  occupancy  for 
units  for  such  officers  and  security  person- 
nel, if  the  Secretary  determines  that  there 
will  be  Increased  security  for  public  housing 
tenants,  limited  loss  of  income  to  the  public 
housing  authority,  and  no  significant  reduc- 
tion of  units  for  eligible  families. 

SEC  513.  PUBLIC  HOUSING  EARLY  CHILDHOOD  DE- 
VELOPMENT GRANTS. 

(a)  Authorization  of  Appropriations.— 
Section  222(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C. 
1701Z-6  note)  is  amended  to  read  as  follows: 

"(g)  Authorization  op  Appropriations.— 
To  the  extent  provided  in  appropriations 
Acts,  $4,922,500  of  the  amounts  made  avail- 
able for  assistance  under  section  103  of  the 
Housing  and  Community  Development  Act 
of  1974  in  fiscal  year  1990  shall  be  available 
to  carry  out  this  section  for  fiscal  year  1990. 
and  $15,000,000  of  the  amounts  made  avail- 
able for  public  housing  grants  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  in  fiscal  year  1991  shall  be  available  to 
carry  out  this  section  for  fiscal  year  1991. 
Any  amount  appropriated  pursuant  section 
103  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  or  section  5(c)  of  the 
United  States  Housing  Act  of  1937.  and  au- 
thorized for  use  under  this  subsection,  shall 
remain  available  until  expended.". 

(b)  Reoesignation  as  EIarly  Childhood 
Development  Program.— 

(1)  In  general.— Section  222  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701-6  note)  is  amended— 

(A)  in  subsection  (a),  by  striking  "child 
care  services"  each  place  it  appears  and  in- 
serting "early  childhood  development  serv- 
ices"; 

(B)  in  subsection  (b)— 

(i)  in  the  matter  preceding  paragraph  (1). 
by  striking  "child  care  services"  and  insert- 
ing "early  childhood  development  services"; 

(ii)  in  paragraph  (1).  by  striking  "child 
care  services  program"  and  inserting  "early 
childhood  development  program"; 

(iii)  in  paragraph  (2).  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services";  and 

(iv)  in  paragraphs  (3).  (4),  (5).  and  (6),  by 
striking  "child  care  services  program"  each 
place  it  appears  and  inserting  "early  child- 
hood development  program"; 

(C)  in  sut>section  (O— 

(i)  in  paragraphs  (1)  and  (2),  by  striking 
"child  care  services"  each  place  it  appears 


and  inserting  "early  childhood  development 
services":  and 

(ii)  in  paragraph  (3),  by  striking  "child 
care  services  programs"  and  inserting  "early 
childhood  development  programs"; 

(D)  in  subsection  (d)— 

(i)  in  paragraph  (2),  by  striking  "child  care 
services"  and  inserting  "early  childhood  de- 
velopment services"; 

(ii)  in  paragraph  (3).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "child 
care  services  program"  and  inserting  "early 
childhood  development  program"; 

(iii)  In  paragraph  (3)(A).  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services";  and 

(iv)  in  paragraph  (4),  by  striking  "chUd 
care  services"  each  place  it  appears  and  in- 
serting "early  childhood  development  serv- 
ices"; and 

(E)  in  subsection  (e),  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services". 

(2)  Conforming  amendment.— The  section 
heading  for  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (12 
U.S.C.  1701-6  note)  is  amended  to  read  as 
follows: 

"public  housing  early  childhood 
development  program". 

(c)  Sufficient  Grant  Amounts.— Section 
222(c)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  (12  U.S.C.  1701-6  note)  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  make  grants  in  an  amount  sufficient 
to  provide  a  significant  percentage  of  the 
renovation  costs  or  operating  expenses  of 
early  childhood  development  centers.". 

(d)  3- Year  Grants.— Section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  (12  U.S.C.  1701-6  note)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  3- Year  Grants.— Grants  made  under 
this  section  shall  be  for  a  3-year  period,  and 
shall  be  distributed  to  the  grant  recipient 
over  such  period  as  the  Secretary  shall  de- 
termine.". 

SEC.  514.  INDIAN  PUBLIC  HOUSING  EARLY  CHILD- 
HOOD DEVELOPMENT  DEMONSTRA- 
TION PROGRAM. 

(a)  Set- Aside  of  Indian  Public  Housing 
Amounts.— Of  any  amounts  approved  in  ap- 
propriations Acts  under  section  5(c)(7)(B)  of 
the  United  States  Housing  Act  of  1937  for 
public  housing  grants  for  Indian  housing  for 
fiscal  year  1991,  the  Secretary  of  Housing 
and  Urban  Development  shall  use  $5,000,000 
(to  the  extent  such  amounts  are  approved 
under  such  appropriations  Acts)  for  carry- 
ing out  a  demonstration  program  under  this 
section.  Under  the  demonstration,  the  Sec- 
retary shall  make  grants  to  nonprofit  orga- 
nizations to  assist  such  orgainizations  in  pro- 
viding early  childhood  development  services 
in  or  near  lower  income  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  an  Indian  housing  authority  for 
lower  income  families  who  reside  in  such 
Indian  public  housing. 

(b)  Operation  of  Demonstration.— 
Except  as  provided  in  this  section,  the  Sec- 
retary of  Housing  and  Urban  E>evelopment 
shall  carry  out  the  demonstration  program 
under  this  section  in  lower  income  housing 
developed  or  operated  pursuant  to  a  con- 
tract between  the  Secretary  and  an  Indian 


housing  authority  in  the  same  manner  as 
the  demonstration  program  under  section 
222  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  is  carried  out.  For  purposes 
of  this  section,  any  reference  to  "public 
housing"  or  a  "lower  income  housing 
project"  in  section  222  of  such  Act  is 
deemed  to  refer  to  lower  income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  and  an  Indian  hous- 
ing authority. 

(c)  Limitations.— 

(1)  Tribal  diversity.— The  Secretary  of 
Housing  and  Urban  Development  shall  pro- 
vide that  the  demonstration  program  under 
this  section  is  carried  out  in  not  more  than  1 
Indian  public  housing  project  for  any  single 
Indian  tribe. 

(2)  Geographic  diversity.— The  Secretary 
of  Housing  and  Urban  Development  shall 
carry  out  the  demonstration  program  under 
this  section  through  various  Indian  housing 
authorities  and  provide  for  geographic  dis- 
tribution among  such  housing  authorities. 

(d)  Report.— 

( 1 )  In  general.— Not  later  than  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
detailed  report  setting  forth  the  findings 
and  conclusions  of  the  Secretary  as  a  result 
of  carrying  out  the  demonstration  program 
established  in  this  section.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishment  of  a 
permanent  program  of  assisting  early  child- 
hood development  services  in  or  near  lower 
income  housing  developed  or  operated  pur- 
suant to  a  contract  between  the  Secretary 
and  an  Indian  housing  authority. 

(2)  Conforming  provision.— Notwith- 
standing subsection  (b)  of  this  section,  sec- 
tion 222(e)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (regarding  submission 
of  a  report)  shall  not  apply  to  this  section 
and  the  demonstration  program  carried  out 
under  this  section. 

SEC    515.    PUBLIC    HOUSING    DRUG    ELIMINATION 
GRANTS. 

The  first  sentence  of  section  5129  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11908)  is  amended  to  read  as  follows:  "There 
are  authorized  to  be  appropriated  to  carry 
out  this  chapter  $99,225,000  for  fiscal  year 
1990  and  $150,000,000  for  fiscal  year  1991.". 

SEC.  5IS.   PUBLIC  HOUSING   YOUTH  SPORTS  PRO- 
GRAMS. 

(a)  Youth  Sports  Program  Grants.— 
Prom  amounts  provided  for  public  housing 
drug  elimination  grants  under  section  5129 
of  the  Anti-Drug  Abuse  Act  of  1988,  the  Sec- 
retary of  Housing  and  Urban  Development 
may  make  grants  to  qualified  entities  under 
subsection  (b)  to  carry  out  youth  sports  pro- 
grams in  projects  of  public  housing  agencies 
with  substantial  drug  problems. 

(b)  Entities  Qualified  To  Receive 
Grants.— Grants  under  this  section  may  be 
made  only  to— 

(l)SUtes; 

(2)  units  of  general  local  government; 

(3)  local  park  and  recreation  districts  and 
agencies: 

(4)  public  housing  agencies: 

(5)  nonprofit  organizations  providing 
youth  sports  services  programs:  and 

(6)  Indian  tribes. 

(c)  Use  of  Grants.— 

(1)  Public  housing  sites  with  substan- 
tial DRUG  problems.— Grants  under  this  sec- 
tion shall  be  used  for  youth  sports  programs 
only  with  respect  to  public  housing  sites 
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that  the  Secretary  determines  have  a  sub- 
stantial problem  regarding  the  use  or  sale  of 
illegal  drugs. 

(2)  Youth  sports  program  eligibility.— 
To  be  eligible  to  receive  assistance  from  a 
grant  under  this  section,  a  youth  sports  pro- 
gram shall  be  designed  and  organized  as  fol- 
lows: 

(A)  The  sports  program  shall  serve  pri- 
marily youths  from  the  public  housing 
project  in  which  the  program  assisted  by 
the  grant  is  operated. 

(B)  The  sports  program  shall  provide  posi- 
tive sports  {u:tivities  and  positive  cultural, 
recreational,  or  other  activities,  designed  to 
appeal  to  youths  as  alternatives  to  the  drug 
environment  in  the  public  housing  project. 

(C)  The  sports  program  shall  be  operated 
as,  in  conjunction  with,  or  in  furtherance  of, 
an  organized  program  or  plan  designed  to 
eliminate  drugs  and  drug-related  problems 
in  the  public  housing  project  or  projects 
within  the  public  housing  agency. 

(d)  Eligible  Activities.— Any  qualified 
entity  that  receives  a  grant  under  this  sec- 
tion may  use  amounts  from  the  grant  to 
assist  in  carrying  out  a  youth  sports  pro- 
gram in  any  of  the  following  manners: 

(1)  Acquisition,  construction,  or  rehabili- 
tation of  community  centers,  parks,  or  play- 
grounds. 

(2)  Redesigning  or  modifying  public 
spaces  in  public  housing  projects  to  provide 
increased  utilization  of  the  areas  by  youth 
sports  programs. 

(3)  Provision  of  public  services,  including 
salaries  and  expenses  for  staff  of  youth 
sports  programs,  cultural  activities,  educa- 
tional programs  relating  to  drug  abuse,  and 
sports  and  recreation  equipment. 

(e)  Grant  Amount  Limitations.— 

(1)  Matching  amount.— The  Secretary 
may  not  make  a  grant  to  any  qualified 
entity  that  applies  for  a  grant  under  subsec- 
tion (f)  unless  the  applicant  entity  certifies 
to  the  Secretary,  as  the  Secretary  shall  re- 
quire, that  the  applicant  will  supplement 
the  amount  provided  by  the  grant  with  an 
amount  of  funds  from  non-Federal  sources 
equal  to  or  greater  than  50  percent  of  the 
amount  provided  by  the  grant. 

(2)  Non-federal  funds.— For  purposes  of 
this  subsection,  the  term  "funds  from  non- 
Federal  sources"  includes  funds  from 
States,  units  of  general  local  governments, 
or  agencies  of  such  governments,  Indian 
tribes,  private  contributions,  any  salary  paid 
to  staff  to  carry  out  the  youth  sports  pro- 
gram of  the  recipient,  the  value  of  the  time 
and  services  contributed  by  volunteers  to 
carry  out  the  program  of  the  recipient  at  a 
rate  determined  by  the  Secretary,  the  value 
of  any  donated  material,  equipment,  or 
building,  and  the  value  of  any  lease  on  a 
building. 

(3)  Prohibition  of  substitution  of 
FUNDS.— Neither  amounts  received  from 
grants  under  this  section  nor  any  State  or 
local  government  funds  used  to  supplement 
such  amounts  may  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  for  the  purposes  under  this  Act. 

(4)  Maximum  annual  grant  amount.— For 
any  single  fiscal  year,  the  Secretary  may  not 
award  grants  under  this  section  for  carrying 
out  a  youth  sports  program  with  respect  to 
any  single  public  housing  project  In  an 
amount  exceeding  $125,000. 

(f )  Applications.— To  l>e  eligible  to  receive 
a  grant  under  this  section,  a  qualified  entity 
under  subsection  (b>  shall  submit  to  the 
Secretary  an  application  as  the  Secretary 
may  require,  which  shall  include  the  follow- 
ing: 


(DA  description  of  the  organization  of 
the  youth  sports  program. 

(2)  A  description  of  the  nature  of  services 
provided  by  the  youth  sports  program. 

(3)  An  estimate  of  the  number  of  youth 
involved. 

(4)  A  description  of  the  extent  of  involve- 
ment of  local  sports  organizations  or  sports 
figures. 

(5)  A  description  of  the  facilities  used. 

(6)  A  description  of  plans  to  continue  the 
youth  sports  program  in  the  future. 

(7)  A  statement  regarding  the  extent  to 
which  the  youth  sports  program  meets  the 
criteria  for  selection  under  subsection  (g). 

(8)  A  description  of  the  planned  schedule 
and  activities  of  the  youth  sports  program 
and  the  financial  and  other  resources  com- 
mitted to  each  activity  and  service  of  the 
program. 

(9)  A  budget  describing  the  share  of  the 
costs  of  the  youth  sports  program  provided 
by  the  grant  under  this  section  and  other 
sources  of  funds,  including  funds  required 
under  subsection  (e)(1). 

(10)  Any  other  information  that  the  Sec- 
retary may  require. 

(g)  Selection  Criteria.— The  Secretary 
shall  select  qualified  entities  that  have  ap- 
plied under  subsection  (f)  to  receive  grants 
under  this  section  pursuant  to  a  competi- 
tion based  on  the  following  criteria: 

(1)  The  extent  to  which  the  youth  sports 
program  to  be  assisted  with  the  grant  ad- 
dresses the  particular  needs  of  the  area  to 
be  served  by  the  program  and  employs 
methods,  approaches,  or  ideas  in  the  design 
or  implementation  of  the  program  particu- 
larly suited  to  fulfilling  such  needs  (wheth- 
er such  methods  are  conventional  or  unique 
and  innovative). 

(2)  The  technical  merit  of  the  application 
of  the  qualified  entity. 

(3)  The  qualifications,  capabilities,  and  ex- 
perience of  the  personnel  and  staff  of  the 
sports  program  who  are  critical  to  achieving 
the  objectives  of  the  program  as  described 
in  the  application. 

(4)  The  capabilities,  related  experience, 
facilities,  techniques  of  the  applicant  for 
carrying  out  the  youth  sports  program  and 
achieving  the  objectives  of  the  program  as 
described  in  the  application  and  the  poten- 
tial of  the  applicant  for  continuing  the 
youth  sports  program. 

(5)  The  severity  of  the  drug  problem  at 
the  local  public  housing  site  for  the  youth 
sports  program  and  the  extent  of  any 
planned  or  actual  efforts  to  rid  the  site  of 
the  problem. 

(6)  The  extent  to  which  local  sports  orga- 
nizations or  sports  figures  are  involved. 

(7)  The  extent  of  the  support  of  the 
public  housing  agency  for  the  program,  co- 
ordination of  proposed  activities  with  local 
resident  management  groups  or  associations 
(where  such  groups  exist)  and  coordination 
of  proposed  activities  with  ongoing  pro- 
grams of  the  applicant  that  further  the  pur- 
poses of  this  section. 

(8)  The  extent  of  non-Federal  contribu- 
tions that  exceed  the  amount  of  such  funds 
required  under  subsection  (e)(1). 

(9)  In  the  case  of  a  qualified  entity  under 
paragraph  (3)  or  (4)  of  subsection  (b).  the 
extent  to  which  the  applicant  has  demon- 
strated local  government  support  for  the 
program. 

(h)  Report.— Each  qualified  entity  that 
receives  a  grant  under  this  section  shall 
submit  to  the  Secretary,  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  on  which  the  grant  amounts  pro- 
vided under  this  section  are  fully  expended. 


a  report  describing  the  activities  carried  out 
with  the  grant. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Indian  tribe.— The  term  "Indian  tribe" 
has  the  meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974. 

(2)  Public  housing  agency.- The  term 
"public  housing  agency"  has  the  meaning 
given  the  term  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937  (42  D.S.C. 
1437a(b)). 

(3)  Public  housing  project.— The  terms 
"project"  and  "public  housing"  have  the 
meanings  given  the  terms  in  section  3(6)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)). 

(4)  Qualified  entity.— The  term  "quali- 
fied entity"  means  an  entity  eligible  under 
subsection  (b)  to  apply  for  and  receive  a 
grant  under  this  section. 

(5)  State.— The  term  "SUte"  means  the 
States  o.'  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  govern- 
ment" means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(j)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(k)  Authorization  of  Appropriations.— 
Section  5129  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11908).  as  amended  by  the 
preceding  provisions  of  this  Act.  is  further 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Prom 
any  amounts  appropriated  under  this  sec- 
tion in  each  fiscal  year,  5  percent  of  such 
amounts  shall  be  available  for  public  hous- 
ing youth  sports  program  grants  under  sec- 
tion 516  of  the  Housing  and  Community  De- 
velopment Act  of  1990  for  such  fiscal  year.". 

SEC  Sn.  PUBLIC  HOUSING  ONE-STOP  PERINATAL 
SERVICES  DEMONSTRATION. 

(a)  Establishment  of  Demonstration 
Program.- 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  carry  out  a  program  to  dem- 
onstrate the  effectiveness  of  providing 
grants  to  public  housing  agencies  to  assist 
such  agencies  in  providing  facilities  for 
making  one-stop  perinatal  services  programs 
(as  defined  in  subsection  (e)(1))  available  for 
pregnant  women  who  reside  in  public  hous- 
ing. 

(2)  Consultation  requirements.- In  car- 
rying out  the  demonstration  program  under 
this  section,  the  Secretary  shall  consult 
with  the  heads  of  other  appropriate  Federal 
agencies. 

(b)  Allocation  of  Assistance.— 

(1)  Preferences.— In  selecting  public 
housing  agencies  for  grants  under  this  sec- 
tion, the  Secretary  shall  give  preference  to 
the  following  public  housing  agencies: 

(A)  Areas  with  high  infant  mortautt 
RATES.— Public  housing  agencies  serving 
areas  with  high  infant  mortality  rates. 

(B)  Secure  facilities.— Public  housing 
agencies  that  demonstrate,  to  the  satisfac- 
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tion  of  the  Secretary,  that  security  will  be 
provided  so  that  women  are  safe  when  par- 
ticipating in  the  one-stop  perinatal  services 
program  carried  out  at  the  facilities  provid- 
ed or  assisted  under  this  section. 

(2)  Limitation  on  grant  amount.— The  ag- 
gregate amount  provided  under  this  section 
for  any  public  housing  project  may  not 
exceed  $15,000. 

(c)    Demonstration    Program    Require- 


(1)  Applications.— Applications  for  grants 
under  this  section  shall  be  made  by  public 
housing  agencies  in  accordance  with  proce- 
dures established  by  the  Secretary  and  shall 
include  a  description  of  the  one-stop  perina- 
tal services  program  to  be  provided  in  the 
facilities  provided  or  assisted  under  this  sec- 
tion. 

(2)  Use  op  grants.— Any  public  housing 
agency  receiving  a  grant  under  this  section 
may  use  the  grant  only  for  the  costs  of  pro- 
viding facilities  and  minor  renovations  of  fa- 
cilities necessary  to  make  one-stop  perinatal 
services  programs  available  to  pregnant 
women  who  reside  in  public  housing. 

(3)  Reports  to  secretary.— EJach  public 
housing  agency  receiving  a  grant  under  this 
section  for  any  fiscal  year  shall  submit  to 
the  Secretary,  not  later  than  3  months  after 
the  end  of  such  fiscal  year,  a  report  describ- 
ing the  facilities  provided  by  the  public 
housing  agency  under  this  section  and  the 
one-stop  perinatal  services  program  carried 
out  in  such  facilities.  The  report  shall  in- 
clude data  on  the  size  of  the  facilities,  the 
costs  and  extent  of  any  renovations,  the  pre- 
vious use  of  the  facilities,  the  number  of 
women  assisted  by  the  program,  the  trimes- 
ter of  the  pregnancy  of  the  women  at  the 
time  of  initial  assistance,  infant  birth- 
weight,  infant  mortality  rate,  and  other  rel- 
evant information. 

(4)  Applicable  standards.— No  provision 
of  this  section  may  be  construed  to  author- 
ize the  Secretary  to  establish  any  health, 
safety,  or  other  standards  with  respect  to 
the  services  provided  by  the  one-stop  perin- 
atal services  program  or  facilities  provided 
or  assisted  with  grants  received  under  this 
section.  Such  services  and  facilities  shall 
comply  with  all  applicable  State  and  local 
laws,  regulations,  and  ordinances,  and  all  re- 
quirements established  by  the  Secretary  of 
Health  and  Human  Services  for  such  serv- 
ices and  facilities. 

(d)  Report  to  Congress.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  comprehensive  report  set- 
ting forth  the  findings  and  conclusions  of 
the  Secretary  as  a  result  of  carrying  out  the 
demonstration  program  under  this  section. 
The  report  shall  include  any  recommenda- 
tions of  the  Secretary  with  respect  to  the  es- 
tablishment of  a  permanent  program  of  pro- 
viding facilities  in  public  housing  for 
making  perinatal  services  available  to  preg- 
nant women  who  reside  in  the  public  hous- 
ing. 

(e)  Depinitions.— For  purposes  of  this  sec- 
tion: 

(1)  One-stop  perinatal  services  pro- 
gram.—The  term  "one-stop  perinatal  serv- 
ices program"  means  a  program  to  provide  a 
wide  range  of  services  for  pregnant  and  new 
mothers  in  a  coordinated  manner  at  a  drop- 
in  center,  which  may  include  any  of  the  fol- 
lowing: 

(A)  Inpormation  and  education.- Infor- 
mation and  education  for  pregnant  women 
regarding  perinatal  care  services,  and  relat- 
ed services  and  resources,  necessary  to  de- 
crease infant  mortality  and  disability. 


(B)  Health  care  services.— Basic  health 
care  services  that  can  be  provided  without  a 
physician  present. 

(C)  Reperral.— Basic  health  screening  of 
pregnant  women  and  referrals  for  health 
care  services. 

(D)  FoLLOwup.— Followup  assessment  of 
women  and  infants  (including  measurement 
of  weight)  and  referrals  for  health  care 
services  and  related  services  and  resources. 

(E)  Social  worker.— Information  and  as- 
sistance regarding  F'ederal  and  State  social 
services  provided  by  a  social  worker. 

(F)  Other.— Any  other  services  to  assist 
pregnant  or  new  mothers. 

(2)  Public  housing.- The  terms  "public 
housing"  and  "public  housing  agency"  have 
the  meanings  given  such  terms  in  section 
3(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)). 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(f)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1991. 

SEC.  S18.  PUBLIC  HOl'SINC  MIXED  INCOME  NEW 
COMMUNITIES  STRATEGY  DEMON- 
STRATION. 

(a>  Establishment  or  Demonstration 
Program.— 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
promoting  the  revitalization  of  troubled 
urban  communities  through  the  provision 
of  public  housing  in  socioeconomically 
mixed  settings  combined  with  the  innova- 
tive use  of  public  housing  operating  subsi- 
dies to  stimulate  the  development  of  new  af- 
fordable housing  in  such  communities. 

(2)  Comprehensive  services.— Housing 
units  provided  under  the  demonstration 
program  under  this  section  shall  be  made 
available  in  connection  with  a  comprehen- 
sive program  of  services  and  incentives 
under  subsections  (h)  and  (i).  in  order  to 
prepare  participating  families  for  successful 
transition  to  the  private  rental  housing 
market  and  homeownership  within  a  rea- 
sonable period  of  time. 

(b)  Coordinating  Committee.— 

(1)  Establishment.— For  a  public  housing 
agency  to  be  eligible  for  designation  or  se- 
lection under  subsection  (d)  for  participa- 
tion in  the  demonstration  program,  the 
chief  executive  officer  of  each  unit  of  gener- 
al local  government  in  which  the  public 
housing  agency  is  located  shall  appoint  a  co- 
ordinating committee  under  this  paragraph. 
The  coordinating  committee  shall  partici- 
pate in  developing  a  plan  for  implementing 
the  demonstration  program,  review,  moni- 
tor, and  make  recommendations  for  im- 
provements in  activities  under  the  demon- 
stration program,  and  ensure  the  coordina- 
tion and  delivery  of  services  under  subsec- 
tion (h). 

(2)  Membership.— Each  coordinating  com- 
mittee shall  be  composed  of  12  members, 
who  shall  include,  but  may  not  be  limited 
to,  the  following  individuals: 

(A)  A  representative  of  the  chief  executive 
officer  of  the  applicable  unit  of  general 
local  government. 

(B)  A  representative  of  the  applicable 
public  housing  agency. 

(C)  A  representative  of  the  regional  ad- 
ministrator of  the  Department  of  Housing 
and  Urban  Development. 


(D)  A  representative  of  a  local  resident 
management  corporation. 

(E)  Not  less  than  1  individual  affiliated 
with  a  local  agency  that  administer  pro- 
grams in  1  of  the  following  areas:  health, 
human  services,  substance  abuse,  education, 
economic  and  business  development,  law  en- 
forcement, and  housing. 

(F)  A  representative  from  among  locsU 
businesses  engaged  in  housing  and  real 
estate. 

(G)  A  representative  from  among  business 
engaged  in  real  estate  financing. 

(3)  Social  service  committees.- Each  co- 
ordinating committee  established  under  this 
subsection  shall  establish  a  subcommittee 
on  social  services,  which  shall,  before  any 
action  is  taken  under  subsection  (eKl)  (with 
respect  to  the  demonstration  program  as 
carried  out  by  the  applicable  public  housing 
agency),  identify  the  specific  services  that 
are  required  to  successfully  carry  out  the 
demonstration  program. 

(c)  Interagency  Cooperation.— The  Secre- 
tary shall  coordinate  with  the  appropriate 
heads  of  other  Federal  agencies  as  neces- 
sary to  coordinate  the  implementation  of 
the  demonstration  program  and  endeavor  to 
ensure  the  delivery  of  supportive  services  re- 
quired under  subsection  (h). 

(d)  Scope  or  Demonstration  Program.— 

(1)  Participating  public  rousing  agen- 
cies.—The  Secretary  shall  carry  out  the 
demonstration  program  with  respect  to 
public  housing  for  families  administered  by 
the  Housing  Authority  of  the  City  of  Chica- 
go, in  the  State  of  Illinois.  The  Secretary 
may  also  carry  out  the  demonstration  pro- 
gram with  respect  to  public  housing  admin- 
istered by  not  more  than  3  other  public 
housing  agencies. 

(2)  Participating  public  rousing  units.— 
Over  the  term  of  the  demonstration,  the 
demonstration  may  be  applied  to  not  more 
than  IS  percent  of  the  total  number  of 
public  housing  units  for  families  adminis- 
tered by  each  participating  public  housing 
agency. 

(3)  Nondisplacement.— No  person  who  is  a 
tenant  of  public  housing  during  the  term  of 
the  demonstration  program  may  be  involun- 
tarily relocated  or  displaced  under  the  dem- 
onstration program. 

(e)  Housing  Development.— 

(1)  Use  op  public  housing  operating  sub- 
sidies.—For  the  purpose  of  providing  rea- 
sonable and  necessary  operating  costs  in 
connection  with  the  development  of  addi- 
tional affordable  housing,  under  the  demon- 
stration program  the  Secretary  shall  amend 
the  annual  contributions  contract  between 
the  Secretary  and  each  participating  public 
housing  agency  as  the  Secretary  determines 
appropriate  to  permit  the  public  housing 
agency  to  utilize  operating  subsidy  amounts 
allocated  to  the  agency  under  section  9  of 
the  United  SUtes  Housing  Act  of  1937  with 
respect  to  newly  constructed  or  rehabilitat- 
ed housing  units  that  are  privately  devel- 
oped and  owned.  Such  units  shall  be  re- 
served for  use  under  the  demonstration  pro- 
gram for  occupancy  by  very  low-income 
families  as  provided  under  this  subsection 
and  subsection  (g). 

(2)  Lease  terms.— Operating  subsidy 
amounts  shall  be  provided  for  the  operation 
of  housing  under  paragraph  ( 1 )  pursuant  to 
a  lease  contract  between  the  owner  of  the 
housing  and  the  public  housing  agency, 
which  shall  specify— 

(A)  the  number  of  units  to  be  leased  ex- 
clusively to  the  public  housing  agency  for 
the  term  of  the  demonstration  program, 
subject  only  to  the  availability  of  amounts 
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under  paragraph  (1)  or  other  funds  for  such 
purposes:  and 

(B>  the  requirements  under  subsection 
(f)(6). 

(3)  Tkkvster  or  amounts.— Operating  sub- 
sidy amounts  may  be  provided  for  a  unit  of 
housing  under  paragraph  ( 1 )  only  after  the 
execution  of  a  lease  under  subsection  (f)(5) 
for  1  corresponding  public  housing  unit. 

(4)  Rental  terms.— Units  acquired  by  a 
participating  public  housing  agency  under 
this  subsection  shall  be  available  only  to 
very  low-income  families  that  reside,  or 
have  been  offered  a  unit,  in  public  housing 
administered  by  the  public  housing  agency 
and  that  enter  into  a  voluntary  contract 
under  subsection  (g)(1).  The  rental  charge 
for  each  unit  shall  be  the  amount  equal  to 
30  percent  of  the  adjusted  income  of  the 
resident  family  (as  determined  under  sec- 
tion 3(b)  of  the  United  SUtes  Housing  Act 
of  1937),  except  that  the  rental  charge  may 
not  exceed  a  ceiling  rent  determined  by  the 
public  housing  agency  in  the  manner  that 
monthly  rent  is  determined  under  section 
3(a)(2KA)  of  such  Act. 

(5)  Income  mix.— Not  more  than  25  per- 
cent of  the  units  in  each  privately  developed 
housing  project  under  the  demonstration 
program  may  be  leased  by  a  public  housing 
agency  pursuant  to  a  lease  contract  under 
paragraph  (2).  The  number  of  units  under 
each  such  lease  may  not  be  less  than  the 
number  of  public  housing  units  that,  not- 
withstanding the  demonstration  program, 
would  have  been  assisted  with  the  operating 
subsidy  amounts  made  available  under  such 
contract,  to  ensure  that  there  shall  be  no 
loss  of  public  housing  units. 

(6)  (Coordination  with  other  entities 
roR  development  of  housing.— A  participat- 
ing public  housing  agency  may  seek  the  co- 
operation and  receive  assistance  from  State, 
county,  and  local  governments  and  the  pri- 
vate sector  to  develop  housing  for  use  under 
this  subsection.  Such  assistance  may  in- 
clude, but  is  not  limited  to— 

(A)  donations  of  land  and  write-downs  and 
discounts  on  land  by  local  governments; 

(B)  abatement  of  real  estate  taxes  for 
specified  periods  by  local,  county,  or  State 
governments: 

(C)  assignment  of  community  develop- 
ment block  grant  funds  and  loan  guarantees 
made  available  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974: 

(D)  low  interest  rate  financing  through 
Federal  Home  Loan  Bank  programs.  State 
or  Federal  programs,  and  private  lenders; 

(E)  low  income  housing  tax  credits  from 
State  and  Icx^d  governments;  and 

(F)  mortgage  revenue  bonds  from  State  or 
local  governments. 

(7)  Determination     of     location     and 

NtniBER  OP  UNITS.— 

(A)  In  general.— a  participating  public 
housing  agency  and  the  applicable  unit  of 
general  local  government  shall  jointly  deter- 
mine the  location  of  any  newly  constructed 
or  rehabilitated  housing  to  be  utilized  under 
the  demonstration  program  carried  out  by 
the  public  housing  agency  and  the  number 
of  units  to  be  developed  annually,  with  ap- 
proval of  the  legislative  body  of  the  l<x»a 
government. 

(B)  Limitation  on  number  of  units.— The 
total  number  of  newly  constructed  or  reha- 
bilitated units  that  may  be  used  under  this 
subsection  in  the  demonstration  program 
may  not  exceed— 

(1)  for  any  participating  public  housing 
agency  with  not  more  than  5,000  public 
housing  units,  15  percent  of  the  number  of 
units  administered  by  the  agency; 


(II)  for  any  participating  agency  with 
more  than  5,000  but  not  more  than  25,000 
units,  10  percent  of  the  number  of  units  ad- 
ministered by  the  agency;  and 

(III)  for  any  participating  agency  with 
more  than  25,000  units,  4  percent  of  the 
number  of  units  administered  by  the 
agency. 

(f)  Existing  Public  Housing.— 

(1)  In  general.— To  facilitate  the  estab- 
lishment of  socioeconomically  mixed  com- 
munities within  existing  public  housing  de- 
velopments, under  the  demonstration  pro- 
gram the  Secretary  shall  authorize  partici- 
pating public  housing  agencies  to  lease  units 
in  existing  public  housing  projects,  as  pro- 
vided in  this  subsection,  to  lower  income 
families  who  are  not  very  low-income  fami- 
lies, notwithstanding  the  provisions  of  sec- 
tion 16(b)  of  the  United  States  Housing  Act 
of  1937. 

(2)  Limitations  on  public  housing  resi- 
dents.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  not  more  than  25  percent 
of  the  units  in  each  public  housing  project 
in  which  units  are  utilized  under  the  demon- 
stration program  may  be  occupied  by  lower 
income  families  who  are  not  very  low- 
income  families.  Not  less  than  75  percent  of 
the  units  in  each  such  public  housing 
project  shall  be  occupied  by  very  low- 
income  families. 

(B)  Exception.— Upon  determining  that  a 
public  housing  agency  has  a  special  need, 
the  Secretary  may  provide  for  not  more 
than  50  percent  of  the  units  in  a  public 
housing  project  utilized  under  the  demon- 
stration program  to  be  occupied  by  lower 
income  families  who  are  not  very  low- 
income  families,  and  the  remainder  of  the 
units  to  be  occupied  by  very  low-income 
families.  Such  special  need  may  include  the 
need  to  ensure  the  successful  revitalization 
of  troubled  public  housing  through  estab- 
lishing a  socioeconomically  mixed  resident 
population. 

(3)  NujfBER  OF  units.— The  numt>er  of 
such  units  made  available  under  this  subsec- 
tion by  a  public  housing  agency  may  not 
exceed  the  number  of  units  provided  under 
subsection  (e)  to  participating  families. 

(4)  Rental  terms.— The  rent  charged  any 
family  occupying  a  unit  made  available 
under  this  subsection  may  not,  at  any  time 
during  the  demonstration  period,  exceed  the 
ceiling  rent  level  determined  by  the  public 
housing  agency  in  the  manner  that  monthly 
rent  is  determined  under  section  3(aK2HA) 
of  the  United  States  Housing  Act  of  1937. 

(5)  Lease.— A  participating  public  housing 
agency  shall  enter  into  a  lease  with  each 
family  occupying  a  public  housing  unit 
made  available  under  this  subsection.  The 
term  of  each  lease  shall  be  1  year.  Each 
lease  shall  be  renewable  upon  expiration  for 
a  period  not  to  exceed  7  years.  A  public 
housing  agency  may  extend  the  period  as 
provided  under  subsection  (jKl). 

(6)  Vacancy.— If,  at  any  time,  a  participat- 
ing public  housing  agency  is  unable  to  rent 
a  unit  made  available  under  this  subsection 
and  the  unit  has  been  vacant  for  a  period  of 
6  months,  the  agency  may— 

(A)  cancel  a  lease  for  1  unit  of  housing 
provided  under  subsection  (e)  and  recapture 
any  op)erating  subsidy  amounts  associated 
with  the  unit  for  use  with  respect  to  the 
vacant  public  housing  unit,  upon  which 
such  public  housing  unit  shall  be  removed 
from  participation  in  the  demonstration 
program  and  made  generally  available  for 
occupancy  as  provided  under  the  United 
States  Housing  Act  of  1937;  and 


(B)  provide  the  family  residing  In  the 
housing  unit  provided  under  subsection  (e) 
(from  which  operating  subsidy  amounts 
have  been  recaptured)  with  assistance  under 
section  8(b)  of  such  Act,  subject  to  the  avail- 
ability of  such  assistance  pursuant  to  appro- 
priations Acts  and  notwithstanding  any 
preferences  for  such  assistance  under  sec- 
tion (d)(lHA)(i)  of  such  Act,  and  permit  the 
family  to  remain  in  the  unit. 

(g)  Contracts  With  Participating  Fami- 
ues.— 

(1)  In  general.— Under  the  demonstration 
program,  a  participating  public  housing 
agency  shall  enter  into  a  contract  with  each 
family  that  will  reside  in  a  unit  of  privately 
developed  housing  leased  to  the  agency 
under  subsection  (e).  Such  family  shall  vol- 
untarily enter  into  the  contract  and  shall 
meet  the  criteria  established  under  para- 
graph (2).  The  contract  shaU  be  made  part 
of  the  lease  executed  between  the  family 
and  the  public  housing  agency  for  such 
unit,  shall  set  forth  the  provisions  of  the 
demonstration  program,  and  shall  specify 
the  resources  to  be  made  available  to  the 
participating  family  and  the  responsibilities 
of  the  participating  family  under  the  pro- 
gram. The  lease  shall  be  for  a  term  of  1  year 
and  shall  be  renewable  upon  expiration  for 
a  period  not  to  exceed  7  years,  except  as 
provided  under  subsection  (jMl). 

(2)  Establishment  of  criteria.— Each 
public  housing  agency  shall  establish  crite- 
ria for  participation  of  families  in  the  dem- 
onstration program.  The  criteria  shall  be 
based  on  factors  that  may  reasonably  be  ex- 
pected to  predict  the  family's  ability  to  suc- 
cessfully complete  the  requirements  of  the 
demonstration  program.  The  criteria  shall 
include— 

(A)  the  status  and  history  of  employment 
of  family  members; 

(B)  enrollment  of  the  children  in  the 
family  in  an  educational  program; 

(C)  maintenance  by  the  family  of  the  fam- 
ily's previous  dwelling; 

(D)  ability  of  adult  family  members  to 
complete  training  for  long-term  employ- 
ment; 

(E)  the  existence  and  seriousness  of  any 
criminal  records  of  family  members;  and 

(F)  the  status  and  history  of  substance 
abuse  of  family  members. 

(3)  Continued  residence.— Continued  resi- 
dency of  families  In  housing  provided  under 
subsection  (e)  shall  be  contingent  upon  com- 
pliance with  standards  established  by  the 
participating  public  housing  agency,  which 
shall  include- 

(A)  all  members  of  the  family  remaining 
drug-free; 

(B)  no  member  of  the  family  engaging  in 
any  criminal  activity: 

(C)  each  child  in  the  family  remaining  in 
an  educational  program  until  receipt  of  a 
high  school  diploma  or  the  equivalent 
thereof;  and 

(D)  family  members  participating  in  the 
support  services  and  counseling  under  sub- 
section (h); 

(h)  Provision  of  Supportive  Services.— 
For  the  entire  term  of  residency  of  a  partici- 
pating family  in  housing  provided  under 
subsection  (e),  the  public  housing  agency 
shall  ensure  the  availability  of  supportive 
services  and  counseling  to  the  family  In  ac- 
cordance with  the  terms  and  conditions  of 
the  contract  of  participation  under  subsec- 
tion (g)(1).  The  public  housing  agency  shall 
provide  for  such  services  and  counseling 
through  its  own  resources  and  through  co- 
ordination with  Federal,  State,  and  local 
agencies,    community-based    organizations. 
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and  private  individuals  and  entities.  Services 
shall  include  the  following: 

( 1 )  Remedial  education. 

(2)  Education  for  completion  of  high 
school. 

(3)  Job  training  and  preparation. 

(4)  Child  care. 

(5)  Substance  abuse  treatment  and  coun- 
seling. 

(6)  Training  in  homemaking  slulls  and 
parenting. 

(7)  Family  counseling. 

(8)  Financial  counseling  services  empha- 
sizing plarming  for  homeownership.  provid- 
ed by  local  financial  institutions  under  the 
Community  Reinvestment  Act  of  1977.  pro- 
vided under  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968,  or  other- 
wise provided. 

(i)  Economic  Advancement  of  Participat- 
ing Families.— 

(1)  Employment.— Under  the  demonstra- 
tion program,  for  the  entire  term  of  residen- 
cy of  each  participating  family  in  housing 
provided  under  subsection  (e)— 

(A)  the  head  of  the  family  shall  be  re- 
quired to  be  employed  on  a  full-time  basis, 
except  that  if  the  heaJ  of  the  family  be- 
comes unemployed,  the  public  housing 
agency  shall  review  the  individual  case  to 
detemine  if  mitigating  factors,  such  as  invol- 
untary loss  of  employment,  warrant  con- 
tinuing the  family's  participation  in  the 
demonstration  program:  and 

(B)  the  public  housing  agency  shall  ensure 
the  provision  of  counseling  to  assist  family 
members  in  gaining,  advancing  in.  and  re- 
taining employment. 

(2)  Rent  increases.— During  the  1-year 
period  beginning  upon  the  residency  of  a 
participating  family  in  housing  provided 
under  subsection  (e).  the  amount  of  rent 
charged  the  participating  family  may  not  be 
increased  on  the  basis  of  any  increase  in  the 
earned  income  of  the  family,  until  such 
earned  income  exceeds  80  percent  of  the 
median  family  income  for  the  area. 

(3)  Escrow  savings  accounts.— 

(A)  Purpose  and  establishment.— To 
ensure  that  participating  families  acquire 
the  financial  resources  necessary  to  com- 
plete a  successful  transition  from  assisted 
rental  housing  to  homeownership  or  other 
private  housing,  under  the  demonstration 
program  each  participating  public  housing 
agency  shall  establish  for  each  participating 
family  an  interest-bearing  escrow  savings  ac- 
count held  by  the  agency  in  the  family's 
name. 

(B)  Periodic  deposits.— For  the  entire 
term  of  a  participating  family's  residency  in 
housing  provided  under  subsection  (e)  the 
public  housing  agency  shall  deposit  in  the 
account  established  for  the  family  under 
subparagraph  (A)  a  percentage  of  the 
monthly  rent  charged  the  family,  which 
percentage  shall  be  established  in  the  con- 
tract of  participation  under  subsection 
(gXl).  Any  rent  increases  charged  because 
of  increases  in  the  earned  income  of  the 
family  shall  also  be  deposited  into  the 
escrow  account. 

(C)  Access  to  amounts.— A  participating 
family  may  withdraw  amounts  in  the  fami- 
ly's escrow  account  only  upon  successful 
completion  of  participation  in  the  demon- 
stration program,  for  purchase  of  a  home, 
for  contribution  toward  college  tuition,  or 
other  good  cause  determined  by  the  partici- 
pating public  housing  agency.  A  participat- 
ing family  that  has  committed  violations  re- 
ferred to  under  subsection  (j)(2)(B)  shall 
forfeit  access  to  such  amounts. 

(4)  Treatment  or  increased  income.— Any 
increase  in  the  earned  income  of  a  partici- 


pating family  during  residency  in  housing 
provided  under  subsection  (e)  may  not  be 
considered  as  income  or  a  resource  for  the 
purpose  of  the  family  for  benefits,  or 
amount  of  benefits  payable  to  the  family, 
under  any  other  Federal  law,  unless  the 
income  of  the  family  equals  or  exceeds  80 
percent  of  the  median  income  of  the  area 
(as  determined  by  the  Secretary  with  ad- 
justments for  smaller  and  larger  families), 
(j)  Conclusion  of  Participation.— 

(1)  7-YEAR  term.— Each  family  residing  in 
housing  provided  under  subsection  (e)  or  (f) 
shall  terminate  residency  in  housing  not 
later  than  the  expiration  of  the  7-year 
period  beginning  on  the  commencement  of 
such  residency.  Notwithstanding  the  preced- 
ing sentence,  a  public  housing  agency  shall 
extend  the  period  for  any  family  that  re- 
quests extension  of  the  period— 

(A)  because  the  family  is  not  prepared  to 
enter  a  program  for  homeownership  or  to 
secure  any  other  form  of  private  housing:  or 

(B)  for  other  good  cause. 

(2)  INCOMPLETION.— 

(A)  In  GENERAL.— Except  as  provided  In 
subparagraph  (B),  if  a  participating  family 
is  unable  to  successfully  fulfill  the  require- 
ments under  the  demonstration  program, 
the  public  housing  agency  shall  offer  the 
family  a  comparable  public  housing  unit  in 
a  project  administered  by  the  agency  (not- 
withstanding any  preference  for  residency 
in  public  housing  under  section  6(c)(4)(A)(i) 
of  the  United  States  Housing  Act  of  1937), 
or  assistance  under  section  8  of  such  Act 
(subject  to  availability  of  amounts  provided 
under  appropriations  Acts  and  notwith- 
standing any  preference  for  such  assistance 
under  section  8(d)(l)(A)(l)  of  such  Act). 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  participating  family  that 
has  committed  serious  or  repeated  viola- 
tions of  the  terms  and  conditions  of  the 
lease,  violations  of  applicable  Federal,  State, 
or  local  law  or  that  has  been  exempted  from 
such  requirement  by  the  public  housing 
agency  for  other  good  cause. 

(k)  Reports  to  Congress.— 

(1)  Interim  Report.— Upon  the  expiration 
of  each  2-year  period  during  the  term  of  the 
demonstration,  the  first  such  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness 
of  the  demonstration  program  under  this 
section. 

(2)  Final  report.— Not  later  than  the  ex- 
piration of  the  60-day  period  beginning  on 
the  date  of  the  termination  of  the  demon- 
stration program  under  subsection  (n),  the 
Secretary  shall  submit  to  the  Congress  a 
final  report  evaluating  the  effectiveness  of 
the  demonstration  program  under  this  sec- 
tion. The  report  shall  also  include  findings 
and  recommendations  for  any  legislative 
action  appropriate  to  establish  a  permanent 
program  based  on  the  demonstration  pro- 
gram. 

(I)  Definitions.— For  purposes  of  this 
subsection: 

(1)  The  term  "coordinating  committee" 
means  a  local  coordinating  committee  estab- 
lished under  subsection  (b)(1). 

(2)  The  term  "demonstration  program" 
means  the  program  established  by  the  Sec- 
retary under  this  section. 

(3)  The  term  "lower  income  family" 
means  a  family  whose  income  does  not 
exceed  80  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 


80  percent  of  the  median  for  the  area  on  the 
basis  of  findings  by  the  Secretary  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(4)  The  term  "operating  subsidy  amounts" 
means  assistance  for  public  housing  provid- 
ed through  the  performance  funding  system 
under  section  9  of  the  United  States  Hous- 
ing Act  of  1937. 

(5)  The  term  "participating  family"  means 
a  family  that  is  residing  in  a  housing  unit 
provided  under  subsection  (e). 

(6)  The  term  "participating  public  hous- 
ing agency"  means  a  public  housing  agency 
with  respect  to  which  the  Secretary  carries 
out  the  demonstration  program  under  this 
section. 

(7)  The  terms  "public  housing  agency", 
"public  housing",  and  "project"  have  the 
meanings  given  such  terms  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  city.  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(m)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(n)  Termination  of  Demonstration  P>ro- 
gram.— The  demonstration  program  under 
this  section  shall  terminate  upon  the  expi- 
ration of  the  10-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  519.  EXEMPTION  FROM  PUBLIC  HOUSING  AND 
SECTION  8  TENANT  PREFERENCES. 

(a)  Public  Housing.— Section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4)(A))  is  amended  by  strik- 
ing "10  percent"  and  inserting  ""30  percent". 

(b)  Section  8  C^ertificates.- 

( 1 )  Preference  percentage.— Section 
8(d)(1)(A)  of  the  United  SUtes  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(l)(A))  is  amend- 
ed by  striking  "10  percent  (or  such  higher 
percentage"  and  inserting  ""30  percent  in  the 
case  of  assistance  attached  to  the  structure 
and  10  percent  in  the  case  of  assistance  not 
attached  to  the  structure  (or  such  higher 
percentages". 

(2)  Treatment  of  pubuc  housing  ten- 
ants.—Section  8(d)(lKA)  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(l)(A))  is  amended  by  inserting 
after  the  semicolon  at  the  end  the  follow- 
ing: "except  that  any  family  who  is  other- 
wise eligible  for  assistance  under  this  sec- 
tion may  not  be  denied  preference  for  assist- 
ance that  is  not  attached  to  the  structure 
(or  delayed  or  otherwise  adversely  affected 
in  provision  of  such  assistance)  solely  be- 
cause the  family  resides  in  public  housing;". 

(c)  Section  8  New  Construction.— With 
respect  to  housing  constructed  or  substan- 
tially rehabilitated  pursuant  to  assistance 
provided  under  section  8(b)(2)  of  the  United 
States  Housing  Act  of  1937.  as  such  section 
existed  before  October  1,  1983,  and  projects 
financed  under  section  202  of  the  Housing 
Act  of  1959,  notwithstanding  any  tenant  se- 
lection criteria  under  a  contract  between 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  an  owner  of  such  housing  pur- 
suant to  the  first  sentence  of  such  section— 

(1)  the  tenant  selection  criteria  for  such 
housing  shall  give  preference  to  families 
which  occupy  substandard  housing,  are 
paying   more   than   50   percent   of   family 
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income  for  rent,  or  are  involuntarily  dis- 
placed at  the  time  they  are  seelcing  assist- 
ance under  such  section;  and 

(2)  the  owner  may  provide  for  circum- 
stances in  which  families  who  do  not  qualify 
for  any  preference  under  paragraph  (1)  are 
provided  assistance  before  families  who  do 
qualify  for  such  preference,  except  that  not 
more  than  30  percent  of  the  families  who 
initially  receive  assistance  in  any  1-year 
period  may  be  families  who  do  not  qualify 
for  such  preference. 

SEC.  S2«.  PUBLIC  HOUSING  AND  SECTION  8  ASSIST- 
ANCE REGARDING  POSTER  CARE 
CHILDREN. 

(a)  Coordination  and  Provision  of  As- 
sistance.— 

(1)  Public  housing.— Section  6  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437d),  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(o)  In  providing  housing  in  lower  income 
housing  projects,  each  public  housing 
agency  shall  coordinate  with  any  local 
public  agencies  involved  in  providing  for  the 
welfare  of  children  to  make  available  dwell- 
ing units  to— 

"(1)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor— 

"(A)  in  the  imminent  placement  of  a  child 
in  foster  care;  or 

"(B)  in  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  with  his 
or  her  family;  and 

"(2)  youth,  upon  discharge  from  foster 
care,  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able.". 

(2)  Section  8.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f ) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(w)  Any  public  housing  agency  or  other 
agency  administering  the  allocation  of  as- 
sistance under  this  section  shall  coordinate 
with  any  local  public  agencies  involved  in 
providing  for  the  welfare  of  children  to 
make  available  certificates  or  vouchers  to— 

"(1)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor— 

"(A)  in  the  imminent  placement  of  a  child 
in  foster  care;  or 

"(B)  in  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  with  his 
or  her  family;  and 

■(2)  youth,  upon  discharge  from  foster 
care,  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able.". 

(b)  Substandard  Housing  and  Involitn- 
TARY  Displacement.— 

(1)  Public  housing.— Section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4)(A))  is  amended— 

(A)  by  inserting  after  "substandard  hous- 
ing" the  following:  "(including  families  for 
which  substandard  housing  or  lack  of  hous- 
ing is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family)";  and 

(B)  by  inserting  after  "involuntarily  dis- 
placed" the  following:  "(including  children 
aging  out  of  or  upon  discharge  from  foster 
care  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able)". 

(2)  Section  s.— Section  8(d)(l)(A)(i)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(l)(A)(i))  is  amended— 


(A)  by  inserting  after  "substandard  hous- 
ing" the  following:  "(Including  families  for 
which  substandard  housing  or  lack  of  hous- 
ing is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family)";  and 

(B)  by  inserting  after  "Involimtarily  dis- 
placed" the  following:  "(including  children 
aging  out  of  or  upon  discharge  from  foster 
care  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able)". 

(c)  Housing  Assistance  Plan.— Section 
213(a)(5)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1439(a)(5))  is  amended  by  inserting  after 
the  period  at  the  end  the  following  new  sen- 
tence: "In  developing  a  housing  assistance 
plan  under  this  paragraph  a  unit  of  general 
local  government  shall  consult  with  l<x»l 
public  agencies  involved  in  providing  for  the 
welfare  of  children  to  determine  the  hous- 
ing needs  of  (A)  families  identified  by  the 
agencies  as  having  a  lack  of  adequate  hous- 
ing that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family;  and  (B)  children  who.  upon  dis- 
charge of  the  child  from  foster  care,  cannot 
return  to  their  family  or  extended  family 
and  for  which  adoption  is  not  available.  The 
unit  of  general  local  government  shall  in- 
clude in  the  housing  assiststnce  plan  needs 
and  goals  with  respect  to  such  families  and 
children.". 

SEC.    52L    SECTION    8    CERTIFICATES    REGARDING 
FOSTER  CARE. 

(a)  Provision  op  Certificates.— Each 
family  or  child  that  meets  the  requirements 
of  subsection  (b)  of  this  section  and  that  is 
otherwise  eligible  for  a  certificate  under  sec- 
tion 8(b)(1)  of  the  United  States  Housing 
Act  of  1937  shall  be  entitled  to  a  certificate 
provided  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  8(b)(1)  of 
the  United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437f(b)(l)). 

(b)  Requirements.— Assistance  under  this 
section  shall  be  provided  only  on  behalf  of 
families  identified  by  the  agencies  referred 
to  in  subsection  (c)  as  having  a  lack  of  ade- 
quate housing  that  is  a  primary  factor  in 
the  imminent  placement  of  a  child  in  foster 
care  or  in  preventing  the  discharge  of  a 
child  from  foster  care  and  reunification 
with  his  or  her  family. 

(c)  Administering  Agencies.— The  Secre- 
tary shall  provide  for  public  housing  agen- 
cies and  other  agencies  administering  the  al- 
location of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  con- 
sult with  any  local  public  agencies  involved 
in  providing  for  the  welfare  of  children  to 
make  available  assistance  under  this  subsec- 
tion. 

(d)  Funding.- There  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  may  be  necessary  to  provide  assistance 
under  this  section  to  each  individual  enti- 
tled to  such  assistance. 

(e)  Effective  Date.— This  section  shall 
take  effect  on  October  1,  1990. 

SEC.  522.  SECTION  8  FAIR  MARKET  RENT  CALCULA- 
TION. 

Section  8(c)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(c)(l))  is 
amended  by  inserting  after  "Federal  Regis- 
ter." the  following  new  sentence:  "At  the  re- 
quest of  a  public  housing  agency  or  public 
housing  agencies,  the  Secretary  may  ap- 
prove (for  any  period  for  which  fair  market 


rents  are  established  under  this  paragraph), 
for  any  housing  market  area,  separate  fair 
market  rents  for  areas  that  are  geographi- 
cally smaller  than  the  market  area  and  are 
wholly  conUined  within  the  market  area  if 
the  public  housing  agency  or  agencies 
(whose  boundaries  encompass  all  or  part  of 
the  smaller  geographic  areas)  demonstrate 
to  the  satisfaction  of  the  Secretary  that  the 
alternative  fair  market  rents  proposed  for 
such  smaller  areas  (A)  accurately  reflect 
rent  variations  between  such  areas  and  the 
established  market  area  (for  such  period), 
and  (B)  will  (for  such  period)  improve  hous- 
ing opportunities  for  disadvantaged  minori- 
ties and  families  with  special  needs,  provide 
very  low-income  families  with  better  access 
to  employment  and  education  opportunities, 
or  otherwise  further  the  objectives  of  na- 
tional housing  policy  asr  affirmed  by  the 
Congress.". 

SEC.  523.  SECTION  8  OPT-OUTS. 

Section  8(c)(9)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(c)(9))  is 
amended— 

( 1)  by  inserting  at  the  end  of  the  first  sen- 
tence the  following  new  sentence:  "The 
owner's  notice  shall  include  a  statement 
that  the  owner  and  the  Secretary  may  agree 
to  a  renewal  of  the  contract,  thus  avoiding 
the  termination.";  and 

(2)  by  inserting  before  the  final  sentence 
the  following  new  sentence:  "Within  30  days 
of  the  Secretary's  finding,  the  owner  shall 
provide  written  notice  to  each  tenant  of  the 
Secretary's  decision.". 

SEC.  524.  EXPIRING  SECTION  8  CONTRACTS. 

Section  8(d)(2)(A)  of  the  United  SUtes 
Housing  Act  of  1937  (42  U.S.C. 
1437f (d)(2)(A))  Is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentence:  "The  SecreUry  shall  permit 
public  housing  agencies  to  enter  into  con- 
tracts for  assistance  payments  of  less  than 
12  months  duration  in  order  to  avoid  disrup- 
tion in  assistance  to  eligible  families  if  the 
annual  contributions  contract  is  within  1 
year  of  its  expiration  date.". 

SEC.  525.  SECTION  8  ASSISTANCE  FOR  PHA-OWNED 
UNITS. 

Section  8(f)(1)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(f)(l))  is 
amended  by  striking  "newly  constructed  or 
substantially  rehabillUted  dwelling  units  as 
described  In  this  section"  and  Inserting 
•dwelling  units". 

SEC.    52S.    ELIGIBILITY    OF    VOUCHERS    FOR    USE 
WITH  MOBILE  HOMES. 

Section  8(0)  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437f(o))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(9)(A)  The  Secretary  may  enter  Into  con- 
tracts to  make  assistance  payments  under 
this  paragraph  to  assist  lower  income  fami- 
lies by  making  renUl  assistance  payments 
on  behalf  of  any  such  family  which  utilizes 
a  manufactured  home  as  its  principal  place 
of  residence.  Such  payments  may  be  made 
with  respect  to  the  rental  of  the  real  prop- 
erty on  which  there  is  located  a  manufac- 
tured home  which  is  owned  by  any  such 
family,  or  with  respect  to  the  rental  by  such 
family  of  a  manufactured  home  and  the  real 
property  on  which  it  is  located.  In  carrying 
out  this  paragraph  the  Secretary  shall  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  pursuant  to  which 
such  agencies  may  enter  into  contracts  to 
make  such  assistance  payments  to  the 
owners  of  such  real  property. 

"(B)(i)  A  contract  entered  Into  pursuant 
to   this  subparagraph  shall   esUblish   the 
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rent  (including  maintenance  and  manage- 
ment charges)  for  the  space  on  which  a 
manufactured  home  is  located  and  with  re- 
spect to  which  assistance  payments  are  to 
be  made.  The  public  housing  agency  shall 
establish  a  payment  standard  based  on  the 
fair  market  rental  established  by  the  Secre- 
tary periodically  (but  not  less  than  annual- 
ly) with  respect  to  the  market  area  for  the 
rental  of  real  property  suitable  for  occupan- 
cy by  families  assisted  under  this  subpara- 
graph. 

"(ii)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assisted 
under  this  subparagraph  and  on  which  is  lo- 
cated a  manufactured  home  which  is  owned 
by  such  family  shall  be  the  amount  by 
which  30  percent  of  the  family's  monthly 
adjusted  income  is  exceeded  by  the  sum  of— 

"(I)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  manufactured  home: 

"(ID  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(III)  the  payment  standard  with  respect 
to  the  real  property  which  is  rented  by  such 
family  for  the  purpose  of  locating  its  manu- 
factured home: 

except  that  in  no  case  may  such  assistance 
exceed  the  amount  by  which  the  rent  for 
the  property  exceeds  10  percent  of  the  fami- 
ly's monthly  Income. 

"(C)  The  provisions  of  paragraph  (6KA) 
shall  apply  to  the  adjustments  of  maximum 
monthly  rents  under  this  paragraph. 

"(D)  The  Secretary  may  carry  out  this 
paragraph  without  regard  to  whether  the 
manufactured  home  park  is  existing,  sub- 
stantially rehabilitated,  or  newly  construct- 
ed. 

"(E)  In  the  case  of  any  substantially  reha- 
bilitated or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  re- 
spect to  which  assistance  is  made  under  this 
paragraph,  the  principal  amount  of  the 
mortgage  attributable  to  the  rental  spaces 
within  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  limitation  for  manufac- 
tured home  parks  described  in  section 
207(cH3)  of  the  National  Housing  Act,  and 
the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described 
in  such  section. 

"(P)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  paragraph  and  which  are  con- 
sistent with  the  purposes  of  this  paragraph. 

SEC.  527.  INCOME  ELIGIBILITY  FOR  TENANCY  IN 
SECTION  8  NEW  CONSTRUCTION 
UNITS. 

Dwelling  units  in  any  housing  constructed 
or  substantially  rehabilitated  pursuant  to 
assistance  provided  under  section  8(b)(2)  of 
the  United  States  Housing  Act  of  1937,  as 
such  section  existed  before  October  1,  1983, 
shall  be  reserved  for  occupancy  by  lower- 
income  families  and  very  low-income  fami- 
lies in  accordance  with  the  provisions  of 
such  section  (as  the  section  existed  upon 
the  making  of  the  contract)  and  to  the 
extent  that  a  contract  for  assistance  under 
such  section  provided  assistance  for  such 
families  (notwithstanding  the  lack  of  any 
such  condition  or  provision  in  the  contract). 

SEC.  SZ8.  SETTLEMENT  AGREEMENT  REGARDING 
CERTAIN  SECTION  8  ASSISTANCE. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban 
Development  shall,  from  any  amounts  pro- 
vided   under   section    5(c)    of    the    United 


States  Housing  Act  of  1937  for  use  in  fiscal 
year  1991  under  section  8  of  such  Act,  pro- 
vide such  assistance  to  the  City  of  Norfolk, 
in  the  State  of  Virginia,  in  an  amount  neces- 
sary to  provide  186  certificates  under  sub- 
section (b)  of  such  section  8.  The  assistance 
provided  under  this  section  shall  be  in  con- 
nection with  the  settlement  agreement 
dated  October  6,  1981.  in  the  case  of  Robin 
Hood  Tenants  Association  v.  Vincent  J. 
Thomas,  Jr.  (civil  action  no.  80-50 1-N),  in 
the  Norfolk  Division  of  the  United  States 
District  Court  for  the  Eastern  Division  of 
Virginia. 

SEC.  S».  HUD  STUDY  OF  SECTION  «  UTIUZATION 
RATES. 

(a)  STtJDY.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
of  the  reasons  for  success  or  failure,  within 
appropriate  cities  and  localities,  in  utilizing 
assistance  made  available  by  the  Secretary 
for  such  areas  under  the  certificate  and 
voucher  programs  under  section  8  of  the 
United  States  Housing  Act  of  1937.  The 
study  shall  examine  such  rates  and  provide 
information  regarding  such  rates  based  on 
the  household  size,  age  of  household  mem- 
bers, race  of  household  members,  income  of 
households,  welfare  status  of  households, 
number  of  children  in  a  household. 

(b)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regard- 
ing the  study  under  this  section.  The  report 
shall  contain  a  conclusion  of  the  Secretary, 
for  each  city  or  locality  studied,  whether 
the  success  or  failure  in  utilizing  assistance 
under  such  section  8  relates  to  the  existence 
of  a  local  problem  or  a  programmatic  failure 
with  respect  to  the  certificate  or  voucher 
program. 

SEC.  5M.  FEASIBILITY  STUDY  REGARDING  INDIAN 
TRIBE  ELIGIBILITY  FOR  VOUCHER 
PROGRAM. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  a  study 
to  determine  the  feasibility  and  effective- 
ness of  entering  into  contracts  with  Indian 
housing  authorities  to  provide  voucher  as- 
sistance under  section  8(o)  of  the  United 
States  Housing  Act  of  1937. 

(b)  Consult ATiOK.— In  carrying  out  the 
study  under  this  section,  the  Secretary  shall 
consult  with  Indian  housing  authorities. 

(c)  Report.- The  Secretary  shall  submit 
to  the  Congress,  not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  a  report 
regarding  the  findings  and  conclusions  of 
the  Secretary  as  a  result  of  the  study  under 
this  section. 

SEC.  &31.  RENTAL  REHABILITATION  GRANTS. 

(a)  Authorization  or  Appropriations.— 
Section  17(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437o(aK3))  is 
amended  to  read  as  follows: 

"(3)  Authorization.— There  is  authorized 
to  be  appropriated  for  rental  rehabilitation 
under  this  section  $133,000,000  for  fiscal 
year  1991.". 

(b)  Rent  Charges.— Section  17(f)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  14370(f))  is  amended— 

( 1 )  by  inserting  after  the  period  at  the  end 
of  the  first  sentence  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sen- 
tence, the  rent  charged  for  units  in  struc- 
tures assisted  pursuant  to  subsection 
(a)(1)(A)  may  conform  with  requirements 
relating  to  rents  imposed  on  such  structures 
as  a  condition  of  receiving  financial  assist- 
ance under  any  program  of  a  State  or  unit 


of  general  local  government  to  the  extent 
that  the  structure  is  receiving  such  assist- 
ance."; and 

(2)  in  the  second  sentence,  by  striking 
"This  subsection"  and  inserting  "The  first 
sentence  of  this  subsection". 

SEC.  S32.  EXEMPTION  FROM  HOUSING  DEVELOP- 
MENT GRANT  CONSTRUCTION  COM- 
MENCEMENT REQUIREMENTS. 

(a)  In  General.— Notwithstanding  section 
17(d)(4>(0)  of  the  United  States  Housing 
Act  of  1937  and  subject  to  approval  in  ap- 
propriations Acts,  the  county  of  Santa  Cruz, 
in  the  State  of  California,  may  not  be  re- 
quired to  return,  and  the  Secretary  of  Hous- 
ing and  Urban  Development  may  not  recap- 
ture, any  housing  development  grant 
amounts  referred  to  in  subsection  (b)  if 
during  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act  the 
county  (or  any  subgrantee)  commences  con- 
struction or  substantial  rehabilitation  activi- 
ties for  which  such  amounts  were  made 
available. 

(b)  Description  of  Grant  Amounts.— The 
grant  amounts  referred  to  in  subsection  (a) 
are  the  amounts  awarded  to  the  county  of 
Santa  Cruz,  in  the  State  of  California,  on 
October  1,  1987.  under  section  17(d)  of  the 
United  States  Housing  Act  of  1937,  for  the 
purpose  of  providing  37  housing  units  for 
lower  and  very  low-income  families  at  the 
Murphy's  Crossing  housing  development 
(project  no.  CA030HG701). 

SEC.  &33.  APPLICABILITY. 

In  accordance  with  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437aa(b)(2)),  the  amendments  made 
by  this  subtitle  shall  also  apply  to  public 
housing  developed  or  operated  pursuant  to 
a  contract  between  the  Secretary  of  Hous- 
ing and  Urban  E>evelopment  and  an  Indian 
Housing  Authority,  except  that  sections  504 
and  508  shall  not  apply. 

Subtitle  B — Other  Housing  Anistance  Programa 

SEC.  S41.  HOUSING  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

(a)  Borrowing  Authority.— The  first  sen- 
tence of  section  202(a>(4)(B)(i)  of  the  Hous- 
ing Act  of  1959  (42  U.S.C.  1701q(aK4)(B)(i)) 
is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears; and 

(2)  by  inserting  after  "1989,"  the  foUow- 
ing:  "and  to  such  sums  as  may  be  approved 
in  appropriation  Acts  for  fiscal  years  1990 
and  1991, ". 

(b)  Loan  Authority.— Section 
202(a)(4)(C)  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q(a)(4)(C))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
fiscal  years  1990  and  1991,  not  more  than 
$472,664,357  and  $714,237,000.  respectively, 
may  t>e  approved  in  appropriation  Acts  for 
such  loans.". 

(c)  AIDS  as  Eligible  Handicap.— Section 
202(dH4)  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q(d)(4))  is  amended  by  inserting 
after  the  period  at  the  end  of  the  third  sen- 
tence the  following  new  sentence:  "A  person 
shall  also  l>e  considered  handicapped  if  such 
person  is  disabled  as  a  result  of  infection 
with  the  human  Immunodeficiency  virus.". 

(d)  Elder  cottage  housing  units.— 

(1)  Loans  for  purchase  and  installation 
OP  echo  units.— 

(A)  Eligibility  as  housing  under  section 
203  PRCXiRAM.— Section  202(d)(1)  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q(dKl)) 
is  amended— 

(i)  by  striking  "or"  before  "(B)";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (C)  elder  cottage 


chase  of  EC 

tional  Hou 
amended  b) 
new  subsect 
"(i)  For  p 
'manufactu! 
tage  housin 
freestandini 
removable, 
jacent  to  a 
ing.". 

SEC.  S42.   USi 

1 
1 

(a)  Authc 
Trust  CoRr 

303       PROGRj 

Housing  Aci 
as  amended 
by  inserting 
following  n 
means  the  c 
and  related 
Trust  Corp< 
the  Federal 
of  rehabiliti 
improvemer 
bilitation  til 
on  which  tl^ 
are  located.' 

(b)  Reser 
Purchase.— i 
Act  of  1959 
by  adding  i 
paragraph: 

"(9)  The  ! 
thority  und 
thority  und« 
Housing  Act 
quisition  of 
or  option  \ 
project)  fror 
tion  under 
Home  Loan 
termines  th 
that  the  pn 
Resolution  1 
21A(c).". 

(c)  20-Yeai 
202(g)  of  the 
1701q(g))  is 
period  at  tl 
tence:  "In  tl 
related  facil 
tion  Trust  C 
of  the  Fede 
term  of  the 
tion  8  shall  I: 

(d)  Modif 
Procedures 
HUDorFM: 

(1)  In  gen: 
Federal  Hot 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21373 


>  the  extent 
such  assist- 


NC  DEVELOP- 
UCnON    COM- 

lENTS. 

iding  section 
tes  Housing 
)roval  in  ap- 

Santa  Cruz, 
y  not  be  re- 
ary  of  Hous- 
ly  not  recap- 
nent  grant 
ction  (b)  if 
ining  on  the 
lis  Act  the 
imences  con- 
tation  activi- 

were  made 

ouNTs.— The 
ibsection  (a) 
le  county  of 
Eilifomia,  on 
17(d)  of  the 
937,  for  the 
ig  units  for 
lilies  at  the 
development 


201(bK2)  of 
of  1937  (42 
ments  made 
ly  to  public 
pursuant  to 
i.ry  of  Hous- 
id  an  Indian 
sections  504 

ice  Programs 
y  AND  HANDI- 

'he  first  sen- 
3f  the  Hous- 

|(a)(4)(B)(i)) 

place  it  ap- 


TT.— Section 
.  of  1959  (42 
Mi  by  adding 
ntence:  "For 
.  more  than 
respectively, 
ion  Acts  for 


housing  opportunity  units  that  are  small, 
freestanding,  barrier-free,  energy  efficient, 
removable,  and  designed  to  be  installed  ad- 
jacent to  existing  1-  to  4-family  dwellings". 

<B)     EUCIBIUTY     OF     DEVELOPMENT     COSTS 

ninnH  sEcnoR  aoa  program.— Section 
202(dK3)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(dK3))  is  amended  by  inserting 
after  the  period  at  the  end  the  following 
new  sentence:  "In  the  case  of  elder  cottage 
housing  opportunity  units  described  in  para- 
graph (IKC),  such  term  also  means  the  cost 
of  purchasing  and  installing  the  units.". 

(2)  Loans  por  predevelofment  costs  op 
ECHO  UNITS.— Section  106(b)(1)  of  the  Hous- 
ing and  Urban  Envelopment  Act  of  1968  (12 
U.S.C.  1701x(b)(l))  is  amended  in  the  first 
sentence  by  inserting  after  "Act"  the  follow- 
ing: ",  section  202  of  the  Housing  Act  of 
1959  (including  elder  cottage  housing  oppor- 
tunity units),". 

(3)  INSUKANCE  op  loans  provided  por  PUR- 
CHASE op  echo  units.— Section  2  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Por  purposes  of  this  section,  the  term 
'manufactured  home'  includes  any  elder  cot- 
tage housing  opportunity  unit  that  is  small, 
freestanding,  barrier-free,  energy  efficient, 
removable,  and  designed  to  be  installed  ad- 
jacent to  an  existing  1-  to  4-famlly  dwell- 
ing.". 

SEC.  HI.  USE  OF  RESOLUTION  TRUST  CORPORA- 
TION ELIGIBLE  PROPERTIES  FOR  SEC- 
TION 202  HOUSING. 

(a)  Authority  To  Purchase  Resolution 
Trust  Corporation  Property  por  Section 
202  Program.— Section  202(d)(3)  of  the 
Housing  Act  of  1959  (12  U.S.C  1701q(d)(3)), 
as  amended  by  this  Act.  is  further  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "The  term  also 
means  the  cost  of  acquiring  existing  housing 
and  related  facilities  from  the  Resolution 
Trust  Corporation  under  section  21A(c)  of 
the  Federal  Home  Loan  Bank  Act,  the  cost 
of  rehabilitation,  alteration,  conversion,  or 
improvement,  including  the  moderate  reha- 
bilitation thereof,  and  the  cost  of  the  land 
on  which  the  housing  and  related  facilities 
are  located.". 

(b)  Reservation  op  Authority  Before 
Purchase.— Section  202(a)  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  Secretary  may  reserve  loan  au- 
thority under  this  section  and  budget  au- 
thority imder  section  8  of  the  United  States 
Housing  Act  of  1937  for  a  project  before  ac- 
quisition of  the  project  (or  before  an  offer 
or  option  to  purchase  is  made  on  the 
project)  from  the  Resolution  Trust  Corpora- 
tion under  section  21A(c)  of  the  Federal 
Home  Loan  Bank  Act,  if  the  Secretary  de- 
termines there  is  a  reasonable  likelihc»od 
that  the  project  will  be  acquired  from  the 
Resolution  Trust  Corporation  under  section 
21A(c).". 

(c)  20- Year  Section  8  Contracts.— Section 
202(g)  of  the  Housing  Act  of  1959  (42  U.S.C. 
1701q(g))  is  amended  by  inserting  after  the 
period  at  the  end  the  following  new  sen- 
tence: "In  the  case  of  existing  housing  and 
related  facilities  acquired  from  the  Resolu- 
tion Trust  Corporation  under  section  21A(c) 
of  the  Federal  Home  Loan  Bank  Act,  the 
term  of  the  contract  pursuant  to  such  sec- 
tion 8  shall  be  240  months. ". 

(d)  Modification  op  RTC  DisPOsmoN 
Procedures  For  Properties  Receiving 
HUD  or  FMHA  Assistance.— 

(1)  In  general.— Section  21A(c)(6)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
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1441a(c)<6))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Exception  to  disposition  rules.— 
Notwithstanding  the  requirements  under 
subparagraphs  (A),  (B),  (C),  (D),  (P),  and 

(0)  of  paragraph  (3),  the  Corporation  may 
provide  for  the  disposition  of  eligible  multi- 
family  housing  proi>erties  as  necessary  to 
facilitate  purchase  of  such  properties  for 
use  in  connection  with  the  section  M2  of 
the  Housing  Act  of  1959.". 

(2)  Conforming  amendment.— Section 
21A(cX3)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(c)(3))  is  amended  by  in- 
serting after  "Rules  governing  disposition 
OP  eligible  multifamily  housing  proper- 
ties.—" the  following:  "Except  as  provided 
under  paragraph  (6)(D),  the  Corporation 
shall  dispose  of  eligible  multifamily  housing 
property  as  follows:". 

(e)  Exemption  From  Project  Size  Re- 
quirement Regarding  Support  Services  for 
Frail  Elderly.— Section  213(d)(1)(A)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  1439(d)(1)(A))  is  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  projects  acquired 
from  the  Resolution  Trust  Corporation 
under  section  2lA(c)  of  the  Federal  Home 
Loan  Bank  Act.". 

SEC.  543.  HOUSING  AND  SERVICES  FOR  "THE  FRAIL 
ELDERLY. 

(a)  Section  202  Program.— 

(1)  In  general.— Section  202  of  the  Hous- 
ing Act  of  1959  (42  U.S.C.  1701q)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"'(o)(l)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  each  of  the  fiscal  years 
1990  and  1991,  $10,000,000  shall  be  available 
for  loans  for  the  rehabilitation  of  housing 
and  related  facilities  financed  with  develop- 
ment loans  under  this  section  to  improve 
the  ability  of  such  housing  and  facilities  to 
meet  the  needs  of  frail  elderly  persons. 

"(2)  For  purposes  of  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  for  any  housing  and  related  facilities 
financed  under  this  section,  project  funds 
may  be  used  for  the  employment  of  service 
coordinators  to  assist  frail  elderly  persons.". 

(2)  Definition.— Section  202(d)  of  the 
Housing  Act  of  1959  (42  U.S.C.  1701q(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  The  term  "frail  elderly  person' 
means  a  person  who  is  not  less  than  62 
years  of  age  and  is  determined,  pursuant  to 
regulations  issued  by  the  Secretary,  to  have 
an  impairment  (including  any  short-term 
impairment  or  impairment  due  to  the  aging 
process)  that  substantially  impedes  the  abil- 
ity of  the  person  to  live  independently  with- 
out assistance.". 

(b)  Review  and  Modification  of  Pro- 
grams.— 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  periodically 
review  and  modify  all  programs  within  the 
jurisdiction  of  the  Secretary  to  ensure  that 
such  programs,  to  the  extent  possible  con- 
sistent with  statutory  requirements,  meet 
the  needs  of  frail  elderly  persons  (as  defined 
in  section  202(d)(ll)  of  the  Housing  Act  of 
1959). 

(2)  Annual  report.— The  Secretary  of 
Housing  and  Urban  Development  shall  an- 
nually submit  to  the  Congress  a  report  de- 
scribing the  actions  taken  by  the  Secretary 
to  carry  out  this  subsection.  Each  such 
report  shall  include  any  recommendations 
of  the  Secretary  for  modifications  in  statu- 


tory requirements  to  improve  the  ability  of 
the  programs  within  the  jurisdiction  of  the 
Secretary  to  meet  the  needs  of  frail  elderly 
persons  (as  defined  in  section  202(dKll)  of 
the  Housing  Act  of  1959). 

SEC  544.  SERVICE  OOOROINA'TORS  AS  ELIGIBLE 
PROJECT  COST  IN  SECTION  Mt 
PROJECTS. 

(b)  Project  Operating  Assistance.— 

(1)  In  general.— Section  202(g)  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q(g)).  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  inserting  after 
the  period  at  the  end  the  foUowing:  ""The 
Secretary  may  also,  in  determining  the 
amount  of  assistance  to  be  provided  for  a 
project  pursuant  to  such  section  8.  consider 
(and  annually  adjust  for)  the  costs  of— 

""(1)  the  expenses  of  a  management  staff 
member  of  the  project  to  coordinate  the 
provision  of  any  services  within  the  project 
provided  through  any  agency  of  the  Federal 
Government  or  any  other  public  or  private 
department,  agency,  or  organization  to  el- 
derly or  handicapped  residents  of  the 
project  to  enable  such  residents  to  live  inde- 
pendently and  prevent  placement  in  nursing 
homes  or  institutions,  including  services 
under  subsection  (f)  and  paragraph  (2)  of 
this  subsection;  and 

""(2)  expenses  for  the  provision  of  services 
for  elderly  and  handicapped  residents  of  the 
project  that  enable  residents  to  live  inde- 
pendently and  prevent  placement  in  nursing 
homes  or  institutions,  which  may  include 
meal  services,  housekeeping  and  chore  as- 
sistance, personal  care,  laundry  assistance, 
transportation  services,  and  health-related 
services,  except  that  not  more  than  15  per- 
cent of  the  cost  of  the  provision  of  such 
services  may  be  considered  under  this  sub- 
section for  purposes  of  determining  the 
amount  of  assistance  provided.". 

SEC.   545.  CENTRALIZED  APPLICA'HONS  FOR  SBC 
TION  202  HOUSING. 

Section  202  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q),  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)  The  Secretary  shall  provide  for  a  unit 
of  general  local  government,  nonprofit  orga- 
nization, or  other  appropriate  organization 
or  agency  (which  may  include  the  applica- 
ble Area  Agency  on  the  Aging)  in  each  area, 
as  the  Secretary  shall  determine,  in  which 
housing  assisted  under  this  section  is  locat- 
ed, to  provide  not  less  than  1  location  at 
which  elderly  or  handicapped  persons  may 
submit  an  application  for  occupancy  in  a 
unit  in  a  project  in  the  area  assisted  under 
this  section.  The  Secretary  shall  require 
that  at  each  such  location,  an  application 
may  be  made  for  each  such  project  located 
within  the  area.". 

SEC.  54S.  STUDY  REGARDING  SECTION  202  HOUSING. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  under  this  section  regarding  the  pro- 
gram for  assistance  under  section  202  of  the 
Housing  Act  of  1959  for  housing  projects  for 
elderly  and  handicapped  families  and  the  ef- 
fects on  such  program  of  the  following: 

(1)  Fair  market  rent  umitation.— The 
area  fair  market  rent  limitation  (under  sec- 
tion 8(c)(1)  of  the  United  States  Housing 
Act  of  1937)  on  maximum  monthly  rents  for 
units  in  housing  assisted  under  section  202 
of  the  Housing  Act  of  1959.  The  Secretary 
shall  analyze  the  effect  of  the  rent  limita- 
tions with  respect  to— 

(A)  the  relation  of  such  limitations  and 
project  income  to  the  actual  development 
and  operating  costs  of  such  housing  projects 
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(including  provision  of  necessary  supportive 
services); 

(B)  the  need  for  increased  income  from 
rental  payments  for  such  housing  projects: 
and 

(C)  the  overall  effect  of  the  limitations  on 
the  financial  soundness  of  such  housing 
projects. 

(2)  Per  tiNiT  COST  LIMITATIONS.— Establish- 
ment of  per  unit  cost  limitations  for  such 
housing  projects  that  take  into  account  in- 
clusion of  common  areas,  dining  facilities, 
accessibility  features,  and  elevators,  and  use 
of  cost  containment  limitations  regarding 
building  design  that  do  not  prevent  or  pro- 
hibit the  provision  of  supportive  services 
within  the  project  to  residents  of  the 
project. 

(3)  Restructurinc  or  pinancinc— Con- 
verting the  assistance  provided  under  such 
section  202  from  loans  to  capital  advances, 
repayable  only  if  the  housing  project  assist- 
ed is  used  for  purposes  other  than  housing 
for  elderly  and  handicapped  families. 

(4)  Operating  assistance.— Entering  into 
contracts  with  owners  of  housing  for  elderly 
and  handicapped  families  assisted  under 
such  section  202  to  provide  monthly  pay- 
ments to  cover  operating  costs  for  units  oc- 
cupied by  very  low-  and  lower  income  fami- 
lies, including  costs  of — 

(A)  project  rental  expenses: 
<B)  utilities  expenses: 

(C)  ex[>enses  of  renovations  and  improve- 
ments to  make  units  more  accessible  to  el- 
derly or  handicapped  individuals  (including 
exi>enses  for  installing  grab  bars,  moving 
light  switches  and  electrical  outlets,  enlarg- 
ing doorways,  and  modifying  kitchens)  and 
to  provide  space  within  the  project  for  the 
provision  of  services  to  residents:  and 

(D)  expenses  for  the  provision  of  services 
for  elderly  and  handicapped  residents  of  the 
project  that  enable  residents  to  live  inde- 
pendently and  prevent  placement  in  nursing 
homes  or  institutions,  including  meal  serv- 
ices, housekeeping  and  chore  assistance, 
personal  care,  laundry  assistance,  transpor- 
tation services,  and  health-related  services. 

(5)  Limitation  on  rent  for  efficiency 
UNITS.— Limiting  the  monthly  rent  for  effi- 
ciency units  in  such  housing  projects  to  25 
percent  of  the  monthly  income  of  the  resi- 
dent of  the  unit. 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  a  report  re- 
garding the  study  conducted  under  this  sec- 
tion not  later  than  the  expiration  of  the  9- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.    547.    FUNDING    FOR    CONGREGATE    HOUSING 
SERVICES  PROGRAM. 

Section  411(a)  of  the  Congregate  Housing 
Services  Act  of  1978  (42  U.S.C.  8010(a))  is 
amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  title  $5,907,000  for 
fiscal  year  1990  and  $6,002,000  for  fiscal 
year  1991.". 

SEC.  S48.   REVISED  CONGREGATE  HOUSING  SERV- 
ICES. 

(a)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  congregate  housing,  coordinated  with 
the  delivery  of  supportive  services,  offers  an 
innovative,  proven,  and  cost-effective  means 
of  enabling  frail  older  Individuals  and  dis- 
abled individuals  to  maintain  their  dignity 
aaid  independence: 

(B)  independent  living  with  assistance  is  a 
preferable  housing  alternative  to  institu- 
tionalization for  many  frail  older  and  dis- 
abled adults: 


(C)  365.000  individuals  in  federally  assist- 
ed housing  experience  some  form  of  frailty, 
and  the  number  is  expected  to  increase  as 
the  general  population  ages: 

(D)  an  estimated  20  to  30  percent  of  older 
adults  living  in  federally  assisted  housing 
experience  some  form  of  frailty: 

(E)  a  large  and  growing  number  of  frail  el- 
derly residents  face  premature  or  unneces- 
sary institutionalization  because  of  the  ab- 
sence of  or  deficiencies  in  the  availability, 
adequacy,  coordination,  or  delivery  of  sup- 
portive services: 

(F)  the  support  service  needs  of  frail  resi- 
dents of  assisted  housing  are  beyond  the  re- 
sources and  experience  that  housing  manag- 
ers have  for  meeting  such  needs; 

(G)  supportive  services  would  promote  the 
invaluable  option  of  independent  living  for 
nonelderly  disabled  adults  in  federally  as- 
sisted housing; 

(H)  approximately  25  percent  of  congre- 
gate housing  services  program  sites  provide 
congregate  services  to  young  disabled  indi- 
viduals: 

(1)  to  the  extent  that  institutionalized 
older  adults  do  not  need  the  full  costly  sup- 
port provided  by  such  care,  public  moneys 
could  be  more  effectively  spent  providing 
the  necessary  services  in  a  noninstitutional 
setting:  and 

(J)  the  Congregate  Housing  Services  Pro- 
gram, established  by  Congress  in  1978,  and 
similar  programs  providing  in-home  services 
have  been  effective  in  preventing  unneces- 
sary institutionalization  and  encouraging 
deinstitutionalization. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  provide  services  in  federally  assisted 
housing  to  prevent  premature  and  inappro- 
priate institutionalization  in  a  manner  that 
respects  the  dignity  of  frail  older  and  dis- 
abled adults; 

(B)  to  provide  readily  available  and  effi- 
cient supportive  services  that  provide  a 
choice  in  supported  living  arrangements  by 
utilizing  the  services  of  an  on-site  coordina- 
tor, with  emphasis  on  maintaining  a  contin- 
uum of  care  for  the  vulnerable  elderly; 

(C)  to  improve  the  quality  of  life  of  older 
Americans  living  in  federally  assisted  hous- 
ing; 

(D)  to  preserve  the  viability  of  existing  af- 
fordable housing  projects  for  lower-income 
older  residents  who  are  aging  in  place  by  as- 
sisting managers  of  such  housing  with  the 
difficulties  and  challenges  created  by  serv- 
ing older  residents: 

(E)  to  develop  partnerships  between  the 
Federal  Government  and  State  governments 
in  providing  services  to  frail  older  and  dis- 
abled adults:  and 

(F)  to  utilize  Federal  and  State  funds  in  a 
more  cost-effective  and  humane  way  in  serv- 
ing the  needs  of  older  adults. 

(b)  Contracts  for  Congregate  Services 
Programs.— 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary 
of  Agriculture  (through  Administrator  of 
the  Farmers  Home  Administration)  shall 
enter  into  contracts  with  States,  Indian 
tribes,  units  of  general  local  government 
and  local  nonprofit  housing  sponsors  in  non- 
participating  States  (as  such  term  is  defined 
in  subsection  (g)(2)).  utUizing  any  amounts 
appropriated  under  subsection  (o),  to  pro- 
vide congregate  services  programs  for  eligi- 
ble project  residents  to  promote  and  encour- 
age maximum  independence  within  a  home 
environment  for  such  residents  capable  of 
self-care  with  appropriate  supportive  serv- 
ices. 


(2)  Term  of  contracts.— Each  contract  be- 
tween the  Secretary  concerned  and  a  State, 
Indian  tribe,  or  unit  of  general  local  govern- 
ment or  local  nonprofit  housing  sponsor  in  a 
nonparticipating  State,  shall  be  for  a  term 
of  3  years  and  shall  be  renewable  at  the  ex- 
piration of  the  term,  except  as  otherwise 
provided  in  this  section. 

(c)  Reservation  of  Amounts.— For  each 
State.  Indian  tribe,  unit  of  general  local  gov- 
ernment and  nonprofit  housing  sponsor  in  a 
nonparticipating  State,  receiving  a  contract 
under  this  subsection,  the  Secretary  con- 
cerned shall  reserve  a  sum  equal  to  the  total 
approved  contract  amount  from  the  amount 
authorized  and  appropriated  for  the  fiscal 
year  in  which  the  notification  date  of  fund- 
ing approval  occurs. 

(d)  Congregate  Services  Program.— 

( 1 )  In  general.— a  congregate  services  pro- 
gram under  this  section  shall  provide  meal 
and  other  services  for  eligible  project  resi- 
dents (and  other  residents,  as  provided  in 
subsection  (e)(4)),  as  provided  in  this  sec- 
tion, that  are  coordinated  on  site. 

(2)  Meal  services.— Congregate  services 
programs  assisted  under  this  section  shall 
include  meal  service  adequate  to  meet  at 
least  one-third  of  the  daily  nutritional  needs 
of  eligible  project  residents,  as  follows: 

(A)  Food  stamps  and  agricultural  com- 
modities.—In  providing  meal  services  under 
this  paragraph,  each  congregate  services 
program— 

(i)  shall— 

(I)  apply  for  approval  as  a  retail  food 
store  under  section  9  of  the  Food  Stamp  Act 
of  1977  (42  U.S.C.  2018):  and 

(II)  if  approved  under  such  section,  accept 
coupons  (as  defined  in  section  3(e)  of  such 
Act)  as  payment  from  individuals  to  whom 
such  meal  services  are  provided:  and 

(11)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

(B)  Preference  for  nutrition  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  congregate  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

(i)  receives  assistance  under  title  III  of  the 
Older  Americans  Act  of  1965;  or 

(ii)  has  experience,  according  to  standards 
as  the  Secretary  shall  require,  in  providing 
meal  services  in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of  1978  or 
any  other  program  for  congregate  services. 

(3)  Other  services.— Congregate  services 
programs  assisted  under  this  section  may  in- 
clude services  for  transportation,  personal 
care,  dressing,  bathing,  toileting,  housekeep- 
ing, chore  assistance,  nonmedical  counsel- 
ing, assessment  of  the  safety  of  housing 
units,  group  and  socialization  activities,  as- 
sistance with  medications  (in  accordance 
with  any  applicable  State  law),  case  man- 
agement, and  other  services  to  prevent  pre- 
mature and  unnecessary  institutionalization 
of  eligible  project  residents. 

(4)  Determination  of  needs.— In  deter- 
mining the  services  to  be  provided  to  eligible 
project  residents  under  a  congregate  serv- 
ices program  assisted  under  this  section,  the 
program  shall  provide  for  consideration  of 
the  needs  and  wants  of  eligible  project  resi- 
dents. 

(5)  Fees.— 

(A)  Eligible  project  residents.— Each  eli- 
gible housing  project,  in  coordination  with 
the  State.  Indian  tribe,  and  unit  of  general 
local  government  in  a  nonparticipating 
State,  as  appropriate,  shall  establish  fees 
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for  meals  and  other  services  provided  under 
a  congregate  services  program  to  eligible 
project  residents,  which  shall  be  in  an 
amount  sufficient  to  provide  10  percent  of 
the  costs  of  the  services  provided.  The  Sec- 
retary concerned  shall  provide  for  the 
waiver  of  fees  under  this  paragraph  for  indi- 
viduals whose  incomes  are  insufficient  to 
provide  for  any  payment.  The  fees  shall  be 
in  the  following  amounts: 

(i)  Poll  meal  services.— The  fees  for  resi- 
dents receiving  more  than  1  meal  per  day,  7 
days  per  week,  shall  be  reasonable  and  shall 
equal  between  10  and  20  percent  of  the  ad- 
justed income  of  the  project  resident  (as 
such  income  is  determined  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937),  or  the  cost  of  providing  the  services, 
whichever  is  less. 

(ii)  Less  than  full  heal  services.— The 
fees  for  residents  receiving  meal  services 
less  frequently  than  as  described  in  the  pre- 
ceding sentence  shall  be  in  an  amount  equal 
to  10  percent  of  such  adjusted  income  of  the 
project  resident  or  the  cost  of  providing  the 
services,  whichever  is  less. 

(B)  Other  residents.— Pees  shall  be  estab- 
lished under  this  paragraph  for  residents  of 
eligible  housing  projects  (other  than  eligible 
project  residents)  that  receive  services  from 
a  congregate  services  program  pursuant  to 
subsection  (e)(4).  Such  fees  shall  be  in  an 
amount  equal  to  the  cost  of  providing  the 
services. 

(6)  Direct  and  indirect  provision  or 
SERVICES.— Any  State,  Indian  tribe,  or  unit 
of  general  local  government  or  nonprofit 
housing  sponsor  in  a  nonparticipating  State, 
that  receives  assistance  under  this  section 
may  provide  congregate  services  directly  to 
eligible  project  residents  or  may,  by  con- 
tract or  lease,  provide  such  services  through 
other  appropriate  agencies  or  providers. 

(e)  Eligibility  for  Services.— 

(1)  Eligible  project  residents.— Any  indi- 
vidual who  is  a  resident  of  eligible  federally 
assisted  housing  (or  who  with  deinstitution- 
alization and  appropriate  supportive  serv- 
ices under  this  section  could  become  a  resi- 
dent of  eligible  federally  assisted  housing) 
shall  be  eligible  for  services  under  a  congre- 
gate services  program  assisted  under  this 
section  if  the  resident— 

(A)  is  an  individual  who  is  at  risk  of  insti- 
tutionalization (or  is  institutionalized)  be- 
cause the  individual  is— 

(i)  a  disabled  individual  (including  tempo- 
rarily disabled  individuals)  whose  disabil- 
ity- 

(I)  impedes  acquiring  adequate  nutritional 
intake  and  performing  not  less  than  1  other 
activity  of  daily  living  or  instrumental  activ- 
ity of  daily  living  (with  preference  given  to 
individuals  whose  disability  impairs  2  other 
such  activities  or  instrumental  activities): 
and 

(II)  is  expected  to  be  of  long-continued 
and  indefinite  duration:  or 

(ii)  an  older  adult  who  has  an  impairment 
(including  functional  disability  or  impair- 
ment that  is  a  normal  consequence  of  the 
human  aging  process)  that— 

(I)  impedes  acquiring  adequate  nutritional 
intake  and  performing  not  less  than  1  other 
activity  of  daily  living  or  instrumental  activ- 
ity of  daily  living  (with  preference  given  to 
individuals  whose  disability  impairs  2  other 
such  activities  or  instrumental  activities): 
and 

(II)  is  expected  to  be  of  long-continued 
and  indefinite  duration:  and 

(B)  has  an  income  that  does  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  under  regulations 
issued  under  subsection  (m). 


(2)  Economic  need.— In  providing  services 
under  a  congregate  services  program,  the 
program  shall  give  consideration  to  serving 
eligible  project  residents  with  the  greatest 
economic  need. 

(3)  Identification.— 

(A)  In  general.- a  professional  assess- 
ment committee  under  subparagraph  (B) 
shall  identify  eligible  project  residents 
under  paragraph  (1)  and  shall  designate 
services  appropriate  to  the  functional  abili- 
ties and  needs  of  each  eligible  project  resi- 
dent. The  conmiittee  shall  utilize  proce- 
dures that  ensure  that  the  process  of  deter- 
mining eligibility  of  individuals  for  congre- 
gate services  shall  accord  such  individuals 
fair  treatment  and  due  process  and  a  right 
of  appeal  of  the  determination  of  eligibility, 
and  shall  also  ensure  the  confidentiality  of 
personal  and  medical  records. 

(B)  Professional  assessment  commit- 
tee.—A  professional  assessment  committee 
under  this  section  shall  consist  of  not  less 
than  3  individuals,  who  shall  be  appointed 
to  the  committee  by  the  officials  of  the  eli- 
gible housing  project  responsible  for  the 
congregate  services  program,  and  shall  in- 
clude qualified  medical  and  other  health 
and  social  services  professionals  competent 
to  appraise  the  functional  abilities  of  frail 
older  and  disabled  adults  in  relation  to  the 
performance  of  tasks  of  daily  living. 

(4)  Eligibility  of  other  residents.— 
Older  and  disabled  residents  of  an  eligible 
housing  project  other  than  eligible  project 
residents  under  paragraph  (1)  may  receive 
services  from  a  congregate  services  program 
under  this  section  if  the  housing  managers, 
congregate  service  coordinators,  and  the 
professional  assessment  committee  jointly 
determine  that  the  participation  of  such  in- 
dividuals will  not  negatively  affect  the  pro- 
vision of  services  to  eligible  project  resi- 
dents. Residents  eligible  for  services  under 
this  paragraph  shall  pay  fees  as  provided 
under  subsection  (cHSKB). 

(f)  Eligible  Housing  Projects.— Assist- 
ance under  this  section  may  be  used  to  pro- 
vide congregate  services  programs  only  in— 

(1)  public  housing  (as  such  term  is  defined 
in  section  3(b)  of  the  United  States  Housing 
Act  of  1937)  and  lower  income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  of  Housing  and 
Urban  Development  and  an  Indian  housing 
authority  under  title  II  of  the  United  States 
Housing  Act  of  1937: 

(2)  housing  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937  with  a 
contract  that  is  attached  to  the  structure 
under  subsection  (d)(2)  of  such  section: 

(3)  housing  assisted  under  section  202  of 
the  Housing  Act  of  1959; 

(4)  housing  assisted  under  section  221(d) 
or  236  of  the  National  Housing  Act,  with  re- 
spect to  which  the  owner  has  made  a  bind- 
ing commitment  to  the  Secretary  of  Hous- 
ing and  Urban  Development  not  to  prepay 
the  mortgage  or  terminate  the  insurance 
contract  under  section  229  of  such  Act 
(unless  the  binding  commitments  have  been 
made  to  extend  the  low  income  use  restric- 
tions relating  to  such  housing  for  the  re- 
maining term  of  the  mortgage): 

(5)  housing  assisted  under  section  514  or 
515  of  the  Housing  Act  of  1949.  with  respect 
to  which  the  owner  has  made  a  binding 
commitment  to  the  Secretary  of  Agriculture 
not  to  prepay  or  refinance  the  mortgage 
(unless  the  binding  commitments  have  been 
made  to  extend  the  low  income  use  restric- 
tions relating  to  such  housing  for  not  less 
than  the  20-year  period  under  section 
502(c)(4)  of  the  Housing  Act  of  1949):  and 


(6)  housing  assisted  under  section  516  of 
the  Housing  Act  of  1949. 

(g)  Eligible  Contract  Recipients  and 
Distribution  of  Assistance.— 

(1)  In  general.— The  Secretary  concerned 
may  provide  assistance  under  this  section 
and  enter  into  contracts  under  subsection 
(b)  only  with— 

(A)  States  that  submit  applications  under 
subsection  (hHl)  and  are  selected  to  receive 
assistance:  and 

(B)  Indian  tribes,  units  of  general  local 
government  located  in  nonparticipating 
States  that  have  coordinated  with  local  non- 
profit housing  sponsors  (including  public 
housing  agencies  and  sponsors  eligible  for 
assistance  under  section  202  of  the  Housing 
Act  of  1959).  and  local  nonprofit  housing 
sponsors  that  have  coordinated  with  Indian 
tribes  or  units  of  general  local  government, 
that  submit  applications  under  subsection 
(h)(2)  and  are  selected  to  receive  such  assist- 
ance. 

(2)  Nonparticipating  states.— For  pur- 
poses of  this  section,  a  State  shall  be  consid- 
ered a  nonparticipating  State  for  any  fiscal 
year  if — 

(A)  the  State  has  not  applied  for  assist- 
ance under  this  section  within  the  applica- 
tion period  established  under  subsection 
(h)(3);  or 

(B)  the  State  has  indicated  in  writing  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture  the 
intent  of  the  State  not  to  apply  for  such  as- 
sistance for  such  fiscal  year. 

(3)  Distribution  of  assistance.— 
(A)  Participating  states.— 

(i)  In  general.— Each  State  that  receives 
assistance  under  ttiis  section  shall  distribute 
amounts  received  to  eligible  housing 
projects  as  determined  by  the  appropriate 
State  agency  in  accordance  with  the  provi- 
sions of  this  section,  with  the  advice  and  as- 
sistance of  the  State  advisory  committee 
under  clause  (ii).  In  distributing  assistance, 
each  State  shall  consider  the  ratio  of  each 
type  of  eligible  housing  to  the  total  of  eligi- 
ble housing  in  the  State  and  the  need  for 
services  in  eligible  projects. 

(ii)  State  advisory  committees.— Each 
State  receiving  assistance  under  this  section 
shall  establish  an  advisory  committee  under 
this  paragraph,  which  shall  consist  of  not 
less  than  13  individuals,  chosen  by  the  chief 
executive  officer  of  the  State,  including— 

(I)  an  Individual  who  represents  the  De- 
partment of  Housing  and  Urban  Develop- 
ment: 

(II)  an  individual  who  represents  the 
Farmers  Home  Administration; 

(III)  an  individual  who  represents  the 
Area  Agency  on  Aging,  if  such  agency  exists, 
and  if  such  agency  does  not  exist,  an  indi- 
vidual who  represents  the  interest  of  older 
individuals; 

(IV)  an  individual  who  represents  the 
State  agency  under  the  Older  Americans 
Act  of  1965: 

(V)  an  individual  involved  in  providing 
services  to  older  adults  in  federally  assisted 
housing: 

(VI)  an  individual  who  is  an  older  adult  re- 
siding in  federally  assisted  housing  in  which 
congregate  services  are  available: 

(VII)  an  individual  who  is  an  older  adult 
residing  in  federally  assisted  housing  in 
which  congregate  services  are  not  available; 

(VIII)  an  individual  who  is  a  disabled 
adult  residing  in  federally  assisted  housing 
in  which  congregate  services  are  available: 

(IX)  an  individual  who  is  a  disabled  adult 
residing  in  federally  assisted  housing  in 
which  congregate  services  are  not  available: 
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(X)  an  individual  who  is  a  manager  of  an 
eliKible  housing  project; 

(XI)  an  individual  who  is  the  administra- 
tor of  a  public  housing  agency: 

(XII)  an  individual  who  owns  a  housing 
project  assisted  under  section  202  of  the 
Housing  Act  of  1959:  and 

(XIII)  an  individual  who  owns  a  housing 
project  for  elderly  individuals  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937. 

(B)    NONPARTICIPATING    STATES    AND    INDIAN 

TRIBES.— E^h  local  government,  nonprofit 
housing  sponsor,  and  Indian  tribe  that  re- 
ceives assistance  under  this  section  shall  dis- 
tribute amounts  received  to  eligible  housing 
projects  or  tribal  government  agency,  as  ap- 
plicable, according  to  the  provisions  of  this 
section, 
(h)  Appucations  and  Grant  Awards.— 
(1)  State  applications.— An  application 
for  assistance  under  this  section  by  a  State 
shall  be  made  to  the  Secretary  concerned 
and  shall  Include  the  following: 

(A)  Services  plan.— A  plan  specifying  the 
types  and  priorities  of  basic  services  to  be 
made  available  under  congregate  services 
programs  assisted  by  the  State  with  assist- 
ance under  this  section,  which  shall— 

(i)  provide  for  targeting  of  services  to— 

(1)  frail  older  individuals  and  disabled  in- 
dividuals whose  levels  of  functional  disabil- 
ity puts  them  most  at  risk  of  institutional- 
ization; 

(II)  projects  with  eligible  residents  that, 
without  assistance  under  this  section,  would 
have  inadequate  services  and  inadequate 
funding  for  services: 

(III)  the  needs  of  individuals  who  might 
otherwise  be  institutionalized  without  such 
services:  and 

(IV)  deinstitutionalized  adults  and  adults 
capable  of  being  deinstitutionalized: 

(ii)  provide  for  consideration  of  the  needs 
and  characteristics  of  project  residents  as 
such  needs  change  over  time; 

(iii)  include  a  statement  of  the  sources  of 
any  State  and  local  governmental  amounts 
provided  under  subsection  (jHl); 

(iv)  describe  and  explain  how  the  amounts 
provided  to  the  State  will  be  all(x»ted 
among  eligible  housing  projects  within  the 
State,  including  a  description  of  how 
amounts  will  be  used  to  provide  congregate 
services  programs  in  the  poorest  areas  in 
the  State  (with  respect  to  median  income) 
and  housing  most  isolated  (with  respect  to 
access  to  services);  and 

(V)  include  a  statement  specifying  how  the 
State  will  ensure  quality  control  of  services 
provided  to  eligible  residents. 

(B)  Certification  of  contribution 
AMOUirrs.- Certification  to  the  Secretary 
concerned  that  amounts  have  been  contrib- 
uted by  the  State  or  other  governmental 
units  sufficient  to  fulfill  the  requirement 
under  subsection  (j)(lHA)(i),  which  shall  in- 
clude a  statement  of  the  amount  and  a  de- 
scription of  the  source  of  any  such  amounts. 

(C)  State  agency.— Designation  of  the 
State  agency  that  will  be  administering  the 
assistance  provided  under  this  section. 

(D)  State  advisory  committees.— A  list  of 
names  and  qualifications  of  the  members  of 
the  State  advisory  conunittee. 

(E)  Administrative  costs.— A  description 
of  the  manner  by  which  the  SUte  will 
ensure  that  entities  to  which  assistance  is 
distributed  will  expend  only  a  reasonable 
amount  of  such  assistance  for  administra- 
tive costs,  as  required  under  subsection 
(kM4). 

(2)  Local  government  and  inoian  tribe  ap- 
plications.— 


(A)  Contents.— An  application  for  assist- 
ance under  this  section  by  an  Indian  tribe, 
or  unit  of  general  local  government  or  local 
nonprofit  housing  sponsor  in  a  nonpartici- 
pating  State,  shall  be  made  to  the  Secretary 
concerned  and  shall  include  a  services  plan 
under  paragraph  (1)(A),  except  that  the  de- 
scription under  clause  (iv)  of  such  para- 
graph shall  (if  the  applicant  is  not  a  local 
nonprofit  housing  sponsor  that  has  coordi- 
nated with  a  local  government  or  tribe  to 
apply  for  and  receive  assistance)  describe 
how  amounts  will  be  allocated  among  eligi- 
ble housing  projects  within  such  tribe  or 
local  government.  The  application  shall  also 
include  the  certification  under  paragraph 
(1)(B),  designation  of  the  local  or  tribal  gov- 
ernment agency  that  will  be  administering 
the  assistance  provided  under  this  section, 
and  a  description  of  the  manner  by  which  a 
tribe  or  local  government  will  ensure  that 
entities  to  which  assistance  is  distributed 
will  expend  only  a  reasonable  amount  of 
such  assistance  for  administrative  costs,  as 
required  under  subsection  (k)(4). 

(B)  Review  by  aging  agency.- Each 
Indian  tribe,  unit  of  general  local  govern- 
ment, and  l(x»l  nonprofit  housing  sponsor 
shall,  before  the  submission  of  a  final  appli- 
cation for  new  or  renewed  funding  under 
this  paragraph,  submit  a  copy  of  the  pro- 
posed services  plan  under  the  application  to 
the  applicable  Area  Agency  on  Aging  (or, 
where  no  such  agency  exists,  to  the  appro- 
priate State  agency  under  the  Older  Ameri- 
cans Act  of  1965)  for  review  and  comment. 
The  applicant  shall  consider  such  review 
and  comment  in  the  development  of  any 
final  application  for  new  or  renewed  fund- 
ing under  this  section. 

(3)  Application  deadlines.— The  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Secretary  of  Agriculture  shall,  by 
regulation  under  subsection  (n>,  establish 
appropriate  deadlines  for  the  submission  of 
applications  for  assistance  under  this  sec- 
tion and  shall  notify  any  State.  Indian  tribe, 
unit  of  general  local  government,  and  local 
nonprofit  housing  sponsor  applying  for  such 
assistance  of  acceptance  or  rejection  of  its 
application  within  60  days  of  such  submis- 
sion. 

(i)  Selection  and  Evaluation  of  Appuca- 
tions AND  Programs.— 

(1)  In  general.— Each  Secretary  concerned 
ahall  establish  criteria  for  selecting  States, 
Indian  tribes,  and  units  of  general  local  gov- 
ernment and  local  nonprofit  housing  spon- 
sors in  nonparticipating  States  to  receive  as- 
sistance under  this  section,  and  shall  select 
such  entities  to  receive  assistance.  The  crite- 
ria for  selection  shall  include  consideration 
of- 

(A)  the  types  and  priorities  of  the  basic 
services  proposed  to  be  provided,  the  appro- 
priateness of  the  targeting  of  services  as  re- 
quired under  subsection  (h)(l)(A)(i).  the 
methods  of  providing  for  deinstitutionalized 
older  individuals  and  individuals  with  dis- 
abilities, and  the  relationship  of  the  propos- 
al to  the  needs  and  characteristics  of  the  eli- 
gible residents  of  the  projects  where  the 
services  are  to  be  provided: 

(B)  the  schedule  for  establishment  of  serv- 
ices following  approval  of  the  application; 

(C)  the  degree  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  assist- 
ing eligible  project  residents  to  maintain  in- 
dependent living  and  avoid  unnecessary  in- 
stitutionalization; 

(D)  the  professional  qualifications  of  the 
members  of  the  professional  assessment 
committee: 


(E)  the  reasonableness  and  application  of 
fees  schedules  established  for  congregate 
services:  and 

(P)  the  adequacy  and  accuracy  of  the  pro- 
posed budgets. 

(2)  Evaluation  of  provision  of  congre- 
gate SERVICES  PROGRAMS.— The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall,  by  regulation 
under  subsection  (n>.  establish  procedures 
for  States.  Indian  tribes,  and  units  of  gener- 
al local  government  receiving  assistance 
under  this  section— 

(A)  to  review  and  evaluate  the  perform- 
ance of  the  congregate  services  programs  of 
eligible  housing  projects  receiving  assistance 
under  this  section  in  such  State:  and 

(B)  to  submit  annually,  to  the  Secretary 
concerned,  a  report  evaluating  the  impact 
and  effectiveness  of  congregate  services  pro- 
grams in  the  entity  assisted  under  this  sec- 
tion. 

(j)  Congregate  Services  Program  Fund- 
ing.- 
( 1 )  Cost  distribution.— 

(A)  Contribution  requirement.— In  pro- 
viding contracts  under  subsection  (b).  each 
Secretary  concerned  shall  provide  for  the 
cost  of  providing  the  congregate  services 
program  assisted  under  this  section  to  be 
distributed  as  follows: 

(i)  Each  State.  Indian  tribe,  and  unit  of 
general  government  in  a  nonparticipating 
State  (or  nonprofit  housing  sponsor,  in  co- 
ordination with  a  local  government)  that  re- 
ceives amounts  under  a  contract  under  sub- 
section (b)  shall  supplement  any  such 
amount  with  amounts  sufficient  to  provide 
50  percent  of  the  cost  of  providing  the  con- 
gregate services  program.  Any  monetary  or 
in-kind  contributions  received  by  a  congre- 
gate services  program  under  the  Congregate 
Housing  Services  Act  of  1978  may  be  consid- 
ered for  purposes  of  fulfilling  the  require- 
ment under  this  clause. 

(ii)  The  Secretary  concerned  shall  provide 
40  percent  of  the  cost,  with  amounts  under 
contracts  under  subsection  (b). 

(iii)  Pees  under  subsection  (d)(5)  shall  pro- 
vide 10  percent  of  the  cost. 

(B)  Exceptions.— 

(i)  Por  any  congregate  services  program  in 
a  nonparticipating  State  that  was  receiving 
assistance  under  a  contract  under  the  Con- 
gregate Housing  Services  Act  of  1978  on  the 
date  of  the  enactment  of  this  Act.  the  unit 
of  general  local  government  (or  nonprofit 
housing  sponsor,  in  coordination  with  a 
local  government)  with  respect  to  such  pro- 
gram shall  not  be  subject  to  the  require- 
ment to  provide  supplemental  contributions 
under  subparagraph  (A)(1)  (for  such  pro- 
gram) for  the  3-year  period  beginning  on 
the  expiration  of  the  contract  for  such  as- 
sistance. The  Secretary  concerned  shall  re- 
quire each  such  program  to  maintain,  for 
such  3-year  period,  the  same  dollar  amount 
of  annual  contributions  in  support  of  the 
services  eligible  for  assistance  under  this 
section  as  were  contributed  to  such  program 
during  the  year  preceding  the  date  of  the 
enactment  of  this  Act. 

(ii)  To  the  extent  that  the  limitations 
under  subsection  (d)(5)  regarding  the  per- 
centage of  income  eligible  residents  may  pay 
for  services  will  result  in  collected  fees  for 
any  congregate  services  program  of  less 
than  10  percent  of  the  cost  of  providing  the 
program.  50  percent  of  such  remaining  costs 
shall  be  provided  by  the  recipient  of 
amounts  under  the  contract  and  50  percent 
of  such  remaining  costs  shall  be  provided  by 
the  Secretary  (x>ncemed  under  such  con- 
tract. 
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(C)  Eligible  supplemental  contribd- 
TiONs.— If  provided  by  the  State.  Indian 
tribe,  unit  of  general  local  government,  or 
local  nonprofit  housing  sponsor,  any  salary 
paid  to  staff  from  governmental  sources  to 
carry  out  the  program  of  the  recipient  and 
salary  paid  to  residents  employed  by  the 
program  (other  than  from  amounts  under  a 
contract  under  subsection  (b)),  and  any 
other  in-kind  contributions  from  govern- 
mental sources  shall  be  considered  as  sup- 
plemental contributions  for  purposes  of 
meeting  the  supplemental  contribution  re- 
quirement under  subparagraph  (A)(i). 
except  that  the  amount  of  in-kind  contribu- 
tions considered  for  purposes  of  fulfilling 
such  contribution  requirement  may  not 
exceed  10  percent  of  the  total  amount  to  be 
provided  by  the  State.  Indian  tribe,  local 
government,  or  local  nonprofit  housing 
sponsor. 

<D)  Prohibition  of  substitdtion  of 
FUNDS.— The  Secretary  concerned  shall  re- 
quire each  State.  Indian  tribe,  and  unit  of 
general  local  government  and  local  nonprof- 
it housing  sponsor  in  a  nonparticipating 
State,  that  receives  assistance  under  this 
section  to  maintain  the  same  dollar  amount 
of  annual  contribution  that  such  State, 
Indian  tribe,  or  local  government  was 
making,  if  any.  in  support  of  services  eligi- 
ble for  assistance  under  this  section  before 
the  date  of  the  submission  of  the  applica- 
tion for  such  assistance. 

(E)  Limitation.— For  purposes  of  comply- 
ing with  the  requirement  under  subpara- 
graph (A Hi),  the  appropriate  Secretary  con- 
cerned may  not  consider  any  amounts  con- 
tributed or  provided  by  any  local  govern- 
ment to  any  State  receiving  assistance 
under  this  section  that  exceed  10  percent  of 
the  amount  required  of  the  State  under  sub- 
paragraph (AXi). 

(2)  Disruption  in  participation.— With 
respect  to  any  State.  Indian  tribe,  or  unit  of 
local  government  or  nonprofit  housing 
sponsor  in  a  nonparticipating  State,  that 
terminates  a  contract  under  this  subsection 
before  the  expiration  of  the  full  term  of  the 
contract— 

(A)  if  the  State,  Indian  tribe,  local  govern- 
ment, or  housing  sponsor  applies  for  a  re- 
newal of  assistance  under  the  existing  con- 
tract (as  the  Secretaries  of  Housing  and 
Urban  Development  and  Agriculture  shall 
provide  in  regulations  under  subsection  (n)) 
before  expiration  of  the  term  of  the  existing 
contract,  the  Secretary  concerned  may 
renew  assistance  under  such  contract  to  the 
extent  that  subsequent  conunitments  under 
subparagraph  (B)  have  not  been  made  for 
amounts  reserved  under  the  contract;  and 

(B)  the  Secretary  concerned  may,  at  any 
time  after  termination  of  the  existing  con- 
tract and  before  renewal  of  assistance  under 
the  contract  pursuant  to  subparagraph  (A), 
make  the  amounts  under  such  contract 
available  to  any  other  State,  Indian  tribe,  or 
unit  of  general  local  government  or  local 
nonprofit  housing  sponsor  in  a  nonpartici- 
pating State,  that  applies  and  meets  the  re- 
quirements under  this  section,  for  the 
period  remaining  under  such  contract. 

(3)  New  participation.— 

(A)  In  general.— Upon  termination  of  any 
contract  with  any  unit  of  general  local  gov- 
ernment or  local  nonprofit  housing  sponsor 
for  assistance  under  this  section,  the  Secre- 
tary concerned  may  not  renew  such  contract 
(or  enter  into  any  new  contract  for  assist- 
ance under  this  section)  if  the  Stat«  in 
which  the  local  government  or  housing 
sponsor  is  located  is.  at  the  time  of  termina- 
tion of  the  contract  with  the  local  govern- 


ment, receiving  assistance  under  a  contract 
with  such  Secretary. 

(B)  Priority.— In  distributing  amounts 
provided  to  a  State  under  a  contract  under 
subsection  (b).  the  applicable  State  agency 
shall  give  priority  in  distributing  amounts 
to  any  unit  of  general  local  government  or 
nonprofit  housing  sponsor  for  which  a  con- 
tract is  not  renewed  (or  that  may  not  enter 
into  a  new  contract)  by  reason  of  subpara- 
graph (A). 

(k)  Miscellaneous  Provisions.— 

(1)  Use  of  residents  in  providing  serv- 
ICES.— Each  housing  project  that  receives  as- 
sistance under  this  section  shall,  to  the 
maximum  extent  practicable,  utilize  older 
and  disabled  adults  who  are  residents  of  the 
housing  project,  but  who  are  not  eligible 
project  residents,  to  participate  in  providing 
the  services  provided  under  congregate  serv- 
ices programs  under  this  section.  Such  indi- 
viduals shall  be  paid  wages  that  shall  not  be 
lower  than  the  higher  of— 

(A)  the  minimum  wage  that  would  be  ap- 
plicable to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  the  resident  were  not  exempt  under 
section  13  of  such  Act; 

(B)  the  State  of  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  Effect  of  services.— Except  for  wages 
paid  under  paragraph  (1)  of  this  subsection, 
services  provided  to  a  resident  of  an  eligible 
housing  project  under  a  congregate  services 
program  under  this  section  may  not  be  con- 
sidered as  income  for  the  purpose  of  deter- 
mining eligibility  for  or  the  amount  of  as- 
sistance or  aid  furnished  under  any  Federal, 
federally  assisted,  or  State  program  based 
on  need. 

(3)  Eligibility  and  priority  for  i978  act 
RECIPIENTS.— Notwithstanding  any  other 
provision  of  this  section,  any  public  housing 
agency,  housing  assisted  under  section  202 
of  the  Housing  Act  of  1959,  or  nonprofit  cor- 
poration that  was  receiving  assistance  under 
a  contract  under  the  Congregate  Housing 
Services  Act  of  1978  on  the  date  of  the  en- 
actment of  this  section— 

(A)  that  is  Icxrated  in  a  State  that  receives 
assistance  under  this  section,  shall  (subject 
to  approval  and  aUocation  of  sufficient 
amounts  under  the  Congregate  Housing 
Services  Act  of  1978  and  appropriations  Acts 
under  such  Act)  receive  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  for 
the  remainder  of  the  term  of  the  contract 
for  assistance  for  such  agency  or  corpora- 
tion under  such  Act,  and  shall  receive  priori- 
ty from  the  applicable  State  agency  for  as- 
sistance under  this  section  after  the  expira- 
tion of  such  period;  and 

(B)  that  is  located  in  a  nonparticipating 
State,  shall  be  given  priority  by  the  Secre- 
tary concerned  in  selection  of  recipients  for 
amounts  under  this  section  and  shall  (sub- 
ject to  approval  and  allocation  of  sufficient 
amounts  under  the  Congregate  Housing 
Services  Act  of  1978  and  appropriation  Acts 
under  such  Act)  receive  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  for 
the  remainder  of  the  term  of  the  contract 
for  assistance  for  such  agency  or  corpora- 
tion under  such  section. 

(4)  Administrative  cost  limitation.— A 
recipient  of  assistance  under  this  section 
may  not  use  more  than  10  percent  of  the 
sum  of  such  assistance  and  the  contribution 
amounts       required       under       subsection 


(jXlKAXi)  for  administrative  costs  and 
shall  ensure  that  any  entity  to  which  the  re- 
cipient distributes  amounts  from  such  sum 
may  not  expend  more  than  a  reasonable 
amount  from  such  distributed  amounts  for 
administrative  costs.  Administrative  costs 
may  not  include  any  capital  expenses. 

(1)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "activity  of  daily  living" 
means  an  activity  regiilarly  necessary  for 
personal  care  and  includes  bathing,  dress- 
ing, eating,  getting  in  and  out  of  bed  and 
chairs,  walking,  going  outdoors,  and  using 
the  toilet. 

(2)  The  term  "case  management"  means 
assessment  of  the  needs  of  a  resident,  ensur- 
ing access  to  and  coordination  of  services  for 
the  resident,  monitoring  delivery  of  services 
to  the  resident,  and  periodic  reassessment  to 
ensure  that  services  provided  are  appropri- 
ate to  the  needs  and  wants  of  the  resident. 

(3)  The  term  "congregate  housing"  means 
low-rent  housing  that  is  connected  to  a  cen- 
tral dining  facility  where  wholesome  and  ec- 
onomical meals  can  be  served  to  the  resi- 
dents. 

(4)  The  term  "congregate  services"  means 
services  described  under  subsection  (d)  of 
this  section. 

(5)  The  term  "congregate  services  pro- 
gram" means  a  program  assisted  under  this 
section  undertaken  by  an  eligible  housing 
project  to  provide  congregate  services  to  eli- 
gible residents. 

(6)  The  term  "disabled"  means  an  individ- 
ual who— 

(A)  has  an  impairment  that— 

(i)  is  expected  to  be  of  long-continued  and 
indefinite  duration; 

(ii)  substantially  impairs  the  ability  of  the 
individual  to  live  independently;  and 

(iii)  is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable  housing 
conditions:  or 

(B)  has  a  developmental  disability  as  de- 
fined in  section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act. 

(7)  The  terms  "eligible  federally  assisted 
housing"  and  "eligible  housing  project" 
mean  housing  eligible  under  subsection  (f) 
for  assistance  for  a  congregate  services  pro- 
gram under  this  section. 

(8)  The  term  "eligible  resident"  means  a 
resident  of  an  eligible  housing  project  who 
is  eligible  under  subsection  (e)(1)  for  congre- 
gate services  under  a  congregate  services 
program. 

(9)  The  term  "frail"  means  having  impair- 
ment as  described  in  subsection  (e)(lKA>(ii). 

(10)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  coRununity,  including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
that  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(11)  The  term  "instrumental  activity  of 
daily  living"  means  a  regularly  necessary 
home  management  activity  and  includes 
preparing  meals,  shopping  for  personal 
items,  managing  money,  using  the  tele- 
phone, and  performing  light  or  heavy 
housework. 

(12)  The  term  "local  nonprofit  housing 
sponsor"  includes  public  housing  agencies 
(as  such  term  is  defined  in  section  3(b)(6)  of 
the  United  States  Housing  Act  of  1937. 

(13)  The  term  "nonprofit",  as  applied  to 
an  organization,  means  no  part  of  the  net 


21378 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


earnings  of  the  organization  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(14)  The  term  "older"  means  62  years  of 
age  or  older. 

(15)  The  term  "professional  assessment 
committee"  means  a  committee  established 
under  subsection  (e)(3KB). 

(16)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Housing  and  Urban 
Development,  with  respect  to  eligible  feder- 
ally assisted  housing  administered  by  such 
Secretary:  and 

(B)  the  Secretary  of  Agriculture,  with  re- 
spect to  eligible  federally  assisted  housing 
administered  by  the  Administrator  of  the 
Farmers  Home  Administration. 

(17)  The  term  "State"  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

(18)  The  term  "State  advisory  committee" 
means  a  committee  established  under  sub- 
section (gK3)(AKii). 

(19)  The  term  "temporarily  disabled" 
meariS  having  an  impairment  that— 

(A)  is  expected  to  be  of  no  more  than  6 
months  duration:  and 

(B)  impedes  the  ability  of  the  individual 
to  live  independently  unless  the  individual 
receives  congregate  services. 

(20)  The  term  "unit  of  general  local  gov- 
ernment"— 

(A)  means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State:  and 

(B)  includes  a  unit  of  general  government 
acting  as  an  applicant  for  assistance  under 
this  section  in  cooperation  with  a  nonprofit 
housing  sponsor  and  a  nonprofit  housing 
sponsor  acting  as  an  applicant  for  assistance 
under  this  section  in  cooperation  with  a  unit 
of  general  local  government,  as  provided 
under  subsection  (g)(1)(B). 

(m)  Reports  to  Congress.— 

(1)  In  general.— E:ach  Secretary  concerned 
shall  submit  to  the  Congress,  not  less  than 
annually  for  each  fiscal  year  for  which  as- 
sistance is  provided  for  congregate  services 
programs  under  this  section,  a  report  con- 
taining the  following  information: 

(A)  A  statement  of  the  number  of  eligible 
residents  served  under  such  programs  and 
the  types  of  services  provided  to  such  resi- 
dents. 

(B)  A  statement  of  the  percentage  of  the 
total  number  of  residents  in  each  project  re- 
ceiving assistance  under  this  section  that  re- 
ceived congregate  services. 

(C)  A  statement  of  the  number  of  deinsti- 
tutionalized individuals  served  under  the 
programs. 

(D)  A  statement  of  any  new  resources  for 
providing  services  that  have  been  developed 
on  the  State  or  local  level. 

(E)  The  cost  to  States  and  projects  of  pro- 
viding services. 

(P)  A  description  of  how  effective  the 
services  are  at  meeting  the  needs  of  project 
residents,  local  governments  and  housing 
sponsors,  and  State  governments. 

(G)  A  statement  of  any  changes  in  mem- 
bership with  respect  to  each  State  advisory 
comittee. 

(H)  A  statement  of  the  total  amount  of 
fees  for  congregate  services  collected  from 
residents  in  eligible  projects  assisted  under 
this  section.    ■■ 


(DA  description  of  the  reasons  for  termi- 
nation of  services  provided  to  eligible 
project  esidents. 

(J)  A  statement  of  the  number  of  persons 
who  previously  received  congregate  services 
under  a  congregate  services  program  assist- 
ed under  this  section  who  have  since  been 
institutionalized. 

(K)  A  description  of  the  manner  in  which 
congregate  services  programs  were  provided 
in  eligible  housing  projects  located  in  the 
poorest  areas  (with  respect  to  median  area 
income)  and  that  were  the  most  isolated 
(with  respect  to  access  to  services)  in  each 
State. 

(L)  An  evaluation  of  the  effectiveness  of 
the  program  of  providing  assistance  for  con- 
gregate services  under  this  section,  and  a 
comparison  of  the  effectiveness  of  the  pro- 
gram under  this  section  with  the  HOPE  for 
Elderly  Independence  Program  under  sec- 
tion 351  of  this  Act. 

(M)  Any  other  information  that  the  Sec- 
retary concerned  considers  helpful  to  the 
Congress  in  evaluating  the  effectiveness  of 
this  section. 

(2)  Submission  of  data  to  secretary  con- 
cerned.—The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Agriculture  shall  provide,  by  regulation 
under  subsection  (n).  for  the  submission  of 
data  by  States,  Indian  tribes,  and  units  of 
general  local  government  in  nonparticipat- 
ing  States,  regarding  the  information  re- 
quired under  the  report  under  this  subsec- 
tion. 

(n)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Agriculture  shall,  not  later  than  the 
expiration  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act, 
jointly  issue  any  regulations  necessary  to 
carry  out  this  section. 

(0)  Authorization  or  Appropriations.— 

(1)  Authorization  and  use.- There  is  au- 
thorized to  be  appropriated  to  carry  out  this 
section  $11,244,000  for  fiscal  year  1991,  of 
which  not  more  than— 

(A)  the  amount  of  such  sums  appropriated 
that,  with  respect  to  the  total  amount  ap- 
propriated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Housing  and  Urban  Development  to  the 
total  number  of  units  assisted  by  programs 
administered  by  such  Secretary  and  the  Sec- 
retary of  Agriculture,  shall  be  used  for  as- 
sistance for  congregate  services  programs  in 
eligible  federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Housing  and 
Urban  Development:  and 

(B)  the  amount  of  such  sums  appropriated 
that,  with  respect  to  the  total  amount  ap- 
propriated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Agriculture  to  the  total  number  of  units  as- 
sisted by  programs  administered  by  such 
Secretary  and  the  Secretary  of  Housing  and 
Urban  Development,  shall  be  used  for  assist- 
ance for  congregate  services  programs  in  eli- 
gible federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Agriculture 
(through  the  Administrator  of  the  Farmers 
Home  Administration). 

(2)  Availability.— Any  amounts  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

SEC.  549.  HOUSING  COUNSELING. 

(a)  Counseling  Services.— The  first  sen- 
tence of  section  106(a)(3)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 


U.S.C.  1701x(a)(3))  is  amended  by  striking 
"except  that"  and  all  that  follows  and  in- 
serting the  following:  "except  that  for  such 
purposes  there  are  authorized  to  be  appro- 
priated $3,445,000  for  fiscal  year  1990  and 
$3,584,000  for  fiscal  year  1991.". 

(b)  Ebiergency  Homeownership  Counsel- 
ing.— 

(1)  Authorization  of  appropriations.— 
The  first  sentence  of  section  106(c)(8)  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x(c)(8))  is  amended  to 
read  as  follows:  "There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$6,700,000  for  fiscal  year  1991,  of  which 
amount  $2,000,000  shall  be  available  to 
carry  out  paragraph  (5MC).". 

(2)  Extension  of  program.— Section 
106(c)(9)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(c)(9)) 
is  amended  by  striking  "September  30, 
1990"  and  inserting  "September  30,  1991". 

(3)  Notification  of  availabiuty  of  home- 
ownership  counseling.— Section  106(c)(5) 
of  the  Housing  and  Urban  Development  Act 
of  1968  (12  U.S.C.  1701x(c)(5))  is  amended  to 
read  as  follows: 

"(5)  Notification  of  availability  of 
homeownership  counseling.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (C),  if  any  eligible  homeown- 
er fails  to  pay  any  amount  by  the  date  the 
amount  is  due  under  a  home  loan,  the  credi- 
tor of  the  loan  shall  notify  the  homeowner 
of  the  availability  of  any  homeownership 
counseling  offered  by  the  creditor  and,  as  a 
supplement  to  counseling  provided  by  the 
creditor,  shall  notify  the  homeowner  of  1  of 
the  following: 

"(i)  The  availability  of  homeownership 
counseling  provided  by  nonprofit  organiza- 
tions approved  by  the  Secretary  and  experi- 
enced in  the  provision  of  homeownership 
counseling. 

"(ii)  The  toll-free  telephone  number  de- 
scribed in  subparagraph  (D)(i). 

"(B)  Deadline  for  notification.— The  no- 
tification required  in  subparagraph  (A) 
shall  be  made— 

"(i)  in  a  manner  approved  by  the  Secre- 
tary; and 

"(ii)  before  the  expiration  of  the  45-day 
period  beginning  on  the  date  on  which  the 
failure  referred  to  in  such  subparagraph 
occurs. 

"(C)  Exceptions.— Notification  under  sub- 
paragraph (A)  shall  not  be  required  with  re- 
spect to  any  loan— 

"(i)  insured  or  guaranteed  under  chapter 
37  of  title  38,  United  States  Code;  or 

"(ii)  for  which  the  eligible  homeowner 
pays  the  amount  overdue  before  the  expira- 
tion of  the  45-day  period  under  subpara- 
graph (B)(ii). 

"(D)  Administration  and  compliance.— 
The  Secretary  shall,  to  the  extent  of 
amounts  approved  in  appropriation  Acts, 
enter  into  an  agreement  with  an  appropri- 
ate private  entity  under  which  the  entity 
will— 

"(i)  operate  a  toll-free  telephone  number 
through  which  any  eligible  homeowner  can 
obtain  a  list  of  nonprofit  organizations 
that— 

"(I)  are  approved  by  the  Secretary  and  ex- 
perienced in  the  provision  of  homeowner- 
ship counseling;  and 

"(II)  serve  the  area  in  which  the  residen- 
tial property  of  the  homeowner  is  located; 

"(ii)  monitor  the  compliance  of  creditors 
with  the  requirements  of  subparagraphs  (A) 
and  (B);  and 

"(iii)  report  to  the  Secretary  not  less  than 
annually  regarding  the  extent  of  compli- 
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ance of  creditors  with  the  requirements  of 
subparagraphs  (A)  and  (B). 

■■(E)  Report.— The  Secretary  shall  submit 
a  report  to  the  Congress  not  less  than  annu- 
ally regarding  the  extent  of  compliance  of 
creditors  with  the  requirements  of  subpara- 
graphs (A)  and  (B)  and  the  effectiveness  of 
the  entity  monitoring  such  compliance.  The 
Secretary  shall  also  include  in  the  report 
any  recommendations  for  legislative  action 
to  increase  the  authority  of  the  Secretary  to 
penalize  creditors  who  do  not  comply  with 
such  requirements.". 

(c)  Prepdrchase  and  Foreclosure-Preven- 
tion Counseling  Demonstration.— Section 
106  of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701x)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Prepurchase  and  Foreclosure-Pre- 
vention Counseling  Demonstration.— 

"(1)  Purposes.— The  purpose  of  this  sub- 
section is— 

"(A)  to  reduce  defaults  and  foreclosures 
on  mortgage  loans  insured  under  the  Feder- 
al Housing  Administration  single  family 
morgage  insurance  program; 

"(B)  to  encourage  responsible  and  prudent 
use  of  such  federally  insured  home  mort- 
gages; 

"(C)  to  assist  homeowners  with  such  fed- 
erally Insured  mortgages  to  retain  the 
homes  they  have  purchased  prior  to  such 
mortgages;  and 

"(D)  to  encourage  the  availability  and  ex- 
pansion of  housing  opportunities  in  connec- 
tion with  such  federally  insured  home  mort- 
gages. 

"(2)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  carry  out 
a  program  to  demonstrate  the  effectiveness 
of  providing  coordinated  prepurchase  coun- 
seling and  foreclosure-prevention  counseling 
to  first-time  homebuyers  and  homeowners 
in  avoiding  defaults  and  foreclosures  on 
mortgages  insured  under  the  Federal  Hous- 
ing Administration  single  family  home 
mortgage  insurance  program. 

"(3)  Grants.— Under  the  demonstration 
program  under  this  subsection,  the  Secre- 
tary shall  make  grants  to  qualified  nonprof- 
it organizations  under  paragraph  (4)  to 
enable  the  organizations  to  provide  repur- 
chase counseling  services  to  eligible  home- 
buyers  and  foreclosure-prevention  counsel- 
ing services  to  eligible  homeowners,  in  coun- 
seling target  areas. 

"(4)  Qualified  nonprofit  organiza- 
tions.—The  Secretary  shall  select  nonprofit 
organizations  to  receive  assistance  under 
the  demonstration  program  under  this  sub- 
section based  on  the  experience  and  ability 
of  the  organizations  in  providing  homeown- 
ership  counseling  and  their  ability  to  pro- 
vide community-based  prepurchase  and 
foreclosure-prevention  counseling  under 
paragraphs  (5)  and  (6)  in  a  counseling 
target  area.  To  be  eligible  for  selection 
under  this  paragraph,  a  nonprofit  organiza- 
tion shall  submit  an  application  containing 
a  proposal  for  providing  counseling  services 
in  the  form  and  manner  required  by  the 
Secretary. 

"(5)  Prepurchase  counseung.— 

"(A)  Mandatory  participation.— Under 
the  demonstration  program,  the  Secretary 
shall  require  any  eligible  homebuyer  who 
intends  to  purchase  a  home  located  in  a 
counseling  target  area  and  who  has  applied 
for  (as  determined  by  the  Secretary)  a  quali- 
fied mortgage  (as  such  term  is  defined  in 
paragraph  (10)(K))  on  such  home  that  in- 
volves a  downpayment  of  less  than  10  per- 
cent of  the  principal  obligation  of  the  mort- 


gage, to  receive  counseling  prior  to  signing 
of  a  contract  to  purchase  the  home.  The 
counseling  shall  include  counseling  with  re- 
spect to— 

'(i)  financial  management  and  the  respon- 
sibilities involved  in  homeownership; 

"(ii)  fair  housing  laws  and  requirements; 

"(iii)  the  availability  of  housing  opportu- 
nities within  the  metropolitan  area  in  which 
the  counseling  target  area  is  located; 

"(iv)  the  maximum  mortgage  amount  that 
the  homebuyer  can  afford;  and 

"(V)  options,  programs,  and  actions  avail- 
able to  the  homebuyer  in  the  event  of 
actual  or  potential  delinquency  or  default. 

"(B)  Eligibility  for  counseling.— A 
homebuyer  shall  be  eligible  for  prepurchase 
counseling  under  this  paragraph  if— 

■'(i)  the  homebuyer  has  applied  for  a 
qualified  mortgage; 

"(ii)  the  homebuyer  is  a  first-time  home- 
buyer  and 

"(iii)  the  home  to  be  purchased  under  the 
qualified  mortgage  is  located  in  a  counseling 
target  area. 

"(6)  Foreclosure-prevention  counsel- 
ing.— 

"(A)  Availability.— Under  the  demonstra- 
tion program,  the  Secretary  shall  make 
counseling  available  for  eligible  homeown- 
ers who  are  60  or  more  days  delinquent  with 
respect  to  a  payment  under  a  qualified 
mortgage  on  a  home  l(x»ted  within  a  coun- 
seling target  area.  The  counseling  shall  in- 
clude counseling  with  respect  to  options, 
programs,  and  actions  available  to  the 
homeowner  for  resolving  the  delinquency  or 
default. 

"(B)  Notification  of  delinquency.— 
Under  the  demonstration  program,  the  Sec- 
retary shall  require  the  creditor  of  any  eligi- 
ble homeowner  who  is  delinquent  (as  de- 
scribed in  subparagraph  (A))  to  send  written 
notice  by  registered  or  certified  mail  within 
5  days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  after  the  occurrence 
of  such  delinquency— 

"(i)  notifying  the  homeowner  of  the  delin- 
quency and  the  name,  address,  and  phone 
number  of  the  counseling  organization  for 
the  counseling  target  area;  and 

"(ii)  notifying  any  counseling  organization 
for  the  counseling  target  area  of  the  delin- 
quency and  the  name,  address,  and  phone 
number  of  the  delinquent  homeowner. 

"(C)  Coordination  with  emergency  home- 
ownership  COUNSELING  PROGRAM.— The  Sec- 
retary may  coordinate  the  provision  of  as- 
sistance under  subsection  (c)  with  the  dem- 
onstration program  under  this  subsection. 

"(D)  Eligibility  for  counseling.— A 
homeowner  shall  be  eligible  for  foreclosure- 
prevention  counseling  under  this  paragraph 
if- 

"(i)  the  home  owned  by  the  homeowner  is 
subject  to  a  qualified  mortgage;  and 

"(ii)  such  home  is  located  in  a  counseling 
target  area. 

"(7)  Scope  of  demonstration  program.— 

"(A)  Designation  of  counseling  target 
areas.— The  Secretary  shall  designate  3 
counseling  target  areas  (as  provided  in  sub- 
paragraph (B)),  which  shall  be  located  in 
not  less  than  2  separate  metropolitan  areas. 
The  Secretary  shall  provide  for  counseling 
under  the  demonstration  program  under 
this  subsection  with  respect  to  only  such 
counseling  target  areas. 

"(B)  Counseung  target  areas.— Each 
counseling  target  area  shall  consist  of  a 
group  of  contigious  census  tracts— 

"(i)  the  population  of  which  is  greater 
than  50,000; 

"(ii)  which  together  constitute  an  identifi- 
able neighborhood,  area,  borough,  district. 


or  region  within  a  metropolitan  area  (except 
that  this  clause  may  not  be  construed  to  ex- 
clude a  group  of  census  tracts  containing 
areas  not  wholly  conUined  within  a  single 
town,  city,  or  other  political  subdivision  of  a 
SUte); 

"(iii)  in  which  the  average  age  of  existing 
housing  is  greater  than  20  years; 

"(iv)  for  which  (I)  the  percentage  of  quali- 
fied mortgages  on  homes  within  the  area 
that  are  foreclosed  exceeds  5  percent  for  the 
calendar  year  preceding  the  year  in  which 
the  area  is  selected  as  a  counseling  target 
area,  or  (II)  the  number  of  qualified  mort- 
gages originated  on  homes  in  such  area  In 
the  calendar  year  preceding  the  calendar 
year  in  which  the  area  is  selected  as  a  coun- 
seling target  area  exceeds  20  percent  of  the 
total  number  of  mortgages  originated  on 
residences  in  the  area  during  such  year. 

"(C)  Mortgage  characteristics.— In  desig- 
nating counseling  target  areas  under  sub- 
paragraph (A),  the  Secretary  shall  designate 
at  least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (BMivHI)  and  at 
least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (BKivXII). 

"(D)  Expansion  of  target  areas.— The 
Secretary  may  expand  any  counseling 
target  area  during  the  term  of  the  demon- 
stration program,  if  the  Secretary  deter- 
mines that  counseling  can  be  adequately 
provided  within  such  expanded  area  and  the 
purposes  of  this  subsection  will  be  furthered 
by  such  expansion.  Any  such  expansion 
shall  include  only  groups  of  census  tracts 
that  are  contiguous  to  the  counseling  target 
area  expanded  and  such  census  tract  groups 
shall  not  be  subject  to  the  provisions  of  sub- 
paragraph (B). 

■'(E)  Designation  of  control  areas.— For 
purposes  of  determining  the  effectiveness  of 
counseling  under  the  demonstration  pro- 
gram, the  Secretary  shall  designate  3  con- 
trol areas,  each  of  which  shall  corres|x>nd  to 
1  of  the  counseling  target  areas  designated 
under  subparagraph  (A).  Each  control  area 
shall  be  located  In  the  metropolitan  area  in 
which  the  corresponding  counseling  target 
area  is  l(x»ted,  shall  meet  the  requirements 
of  subparagraph  (B),  and  shall  be  similar  to 
such  area  with  respect  to  size,  age  of  hous- 
ing stock,  median  income,  and  racial 
makeup  of  the  population.  Each  control 
area  shall  also  comply  with  the  require- 
ments of  subclause  (I)  or  (ID  of  subpara- 
graph (BKiv),  according  to  the  subclause 
with  which  the  corresponding  counseling 
target  area  complies. 

"(8)  Evaluation.— Each  organization  pro- 
viding counseling  under  the  demonstration 
program  under  this  subsection  shall  main- 
tain records  with  respect  to  each  eligible 
homebuyer  and  eligible  homeowner  coun- 
seled and  shall  provide  information  with  re- 
spect to  such  counseling  as  the  Secretary  or 
the  Comptroller  (General  (for  purposes  of 
the  study  and  report  under  paragraph  (9» 
may  require. 
"(9)  Gao  study  and  report.— 
"(A)  Study.— During  the  12-month  period 
ending  on  the  termination  date  under  para- 
graph (13),  the  Comptroller  General  shall 
conduct  a  study  to  assess  the  effectiveness 
of  the  demonstration  program  and  counsel- 
ing under  the  program.  The  study  shall  in- 
clude— 

"(i)  a  comparison  of  the  default  and  fore- 
closure rates  for  each  counseling  target  area 
and  other  areas,  including  each  correspond- 
ing control  area; 

"(ii)  a  survey  of  eligible  homebuyers  and 
eligible  homeowners  counseled  under  the 
program;  and 
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"(ill)  Identification  of  factors  preventing 
participation  in  the  program  for  single 
family  home  mortgage  insurance  under  the 
National  Housing  Act  and  contributing  to 
default  and  foreclosure  under  such  pro- 
gram. 

"(B)  Rkport.— The  Comptroller  General 
shall  submit  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs  and  Veterans' 
Affairs  of  the  House  of  Representatives,  the 
Conunittees  on  Banking.  Housing,  and 
Urban  Affairs  and  Veterans'  Affairs  of  the 
Senate,  the  Secretary  of  Housing  and  Urban 
Development,  and  the  Secretary  of  Veterans 
Affairs,  not  later  than  the  termination  date 
under  paragraph  (13).  a  report  regarding 
the  study  under  subparagraph  (A).  The 
report  shall  include— 

"(1)  information  describing  the  results  of 
the  activities  under  clauses  (1)  through  (ill) 
of  such  subparagraph: 

"(ii)  an  assessment  of  the  effectiveness  of 
the  counseling  under  the  program  in  pre- 
venting default  and  foreclosure,  based  on 
comparison  between  counseling  target  areas 
and  control  areas;  and 

"(ill)  a  recommendation  of  whether  a  per- 
manent counseling  program  involving  pre- 
purchase  counseling  or  foreclosure-preven- 
tion counseling  would  be  effective  in  reduc- 
ing defaults  and  foreclosures  on  qualified 
mortgages. 

"(10)  DmmTiOMS.— For  purposes  of  this 
subsection: 

"(A)  The  term  'control'  area  means  an 
area  designated  by  the  Secretary  under 
paragraph  (7ME). 

"(B)  The  term  counseling  target  area' 
means  an  area  designated  by  the  Secretary 
under  paragraph  (7)(A). 

"(C)  The  term  creditor'  means  a  person  or 
entity  that  is  servicing  a  loan  secured  by  a 
qualified  mortgage  on  behalf  of  itself  or  an- 
other person  or  entity. 

"(O)  The  term  'displaced  homemaker' 
means  an  individual  who— 

"(1)  is  an  adult: 

"(ii)  has  not  worked  full  time  in  the  labor 
force  for  a  number  of  years,  but  has  during 
such  years,  worked  primarily  without  remu- 
neration to  care  for  the  home  and  family: 

"(lilKI)  has  been  dependent  on  public  as- 
sistance or  on  the  Income  of  a  spouse  but  Is 
no  longer  supported  by  such  assistance  or 
income:  or 

"(II)  is  a  parent  whose  youngest  depend- 
ent child  will  become  ineligible  to  receive  as- 
sistance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  subtitle: 
and 

"(Iv)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

"(E)  The  term  'downpayment'  means  the 
amount  of  purchase  price  of  home  required 
to  be  paid  at  or  before  the  time  of  purchase. 

"(F)  The  term  'eligible  homebuyer'  means 
a  homebuyer  that  meets  the  requirements 
under  paragraph  (5 KB). 

"(G)  The  term  'eligible  homeowner' 
means  homeowner  that  meets  the  require- 
ments under  paragraph  (6)(D). 

"(H)  The  term  'first-time  homebuyer' 
means  an  individual  who— 

"(1)  (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  home  pursuant  to  which  counseling  is 
provided  under  this  subsection: 

"(11)  is  a  displaced  homemaker  who. 
except  for  owning  a  residence  with  his  or 
her  spouse  or  residing  in  a  residence  owned 


by  the  spouse,  meets  the  requirements  of 
clause  (i):  or 

"(Hi)  Is  a  single  parent  who,  except  for 
owning  a  residence  with  his  or  her  spouse  or 
residing  in  a  residence  owned  by  the  spouse 
while  married,  meets  the  requirements  of 
clause  (1). 

"(1)  The  term  'home'  includes  any  dwell- 
ing or  dwelling  unit  eligible  for  a  qualified 
mortgage,  and  includes  a  unit  in  a  condo- 
minium project,  a  membership  interest  and 
occupancy  agreement  in  a  cooperative  hous- 
ing project,  and  a  manufactured  home  and 
the  lot  on  which  the  home  is  situated. 

"(J)  The  term  "metrotK>litan  area"  means 
a  standard  metropolitan  statistical  area  as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

"(K)  The  term  "qualified  mortgage'  means 
a  mortgage  on  a  1-  to  4-family  home  that  is 
insured  under  title  II  of  the  National  Hous- 
ing Act. 

"(L)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"'(M)  The  term  'single  parent'  means  an 
individual  who- 
'd) is  unmarried  or  legally  separated  from 
a  spouse:  and 

"'(IIKI)  has  1  or  more  minor  children  for 
whom  the  Individual  has  custody  or  Joint 
custody:  or 

'"(II)  Is  pregnant. 

"(ID  Reculatiows.  —The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  subsection. 

"'(12)  Authorization  or  Appropriations. 
—There  are  authorized  to  be  appropriated 
to  carry  out  this  section  $350,000  for  each  of 
fiscal  years  1991.  1992.  1993.  and  1994. 

""(13)  Termination.  —The  demonstration 
program  under  this  section  shall  terminate 
at  the  end  of  fiscal  year  1994.". 

SEC.  S5«.  MULTIFAMILY  HOUSING  DISPOSITION 
PARTNERSHIP. 

Section  184(c)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
1701Z-11  note)  is  amended  by  striking  ""upon 
the  expiration  of  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act"  and  inserting  "at  the  end  of  September 
30.  1991". 

SEC.  SSI.  FLEXIBLE  SUBSIDY  PROGRAM. 

Section  201(JK1)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
(12  U.S.C.  171Sz-la(J)(l))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "and  shall  not  (except  as  provided  in 
Public  Law  100-404  (102  SUt.  1018).  as  in 
effect  on  October  1.  1988)  be  available  for 
any  other  purpose". 

SEC.  552.  NEHEMIAH  HOUSING  OPPORTUNITY 
GRANTS. 

(a)  Authorization  op  Appropriations.— 
The  first  sentence  of  section  612  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  17151  note)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$24,612,500  for  fiscal  year  1990  and 
$100,000,000  for  fiscal  year  1991. ". 

(b)  Extension  op  Program.— Section  613 
of  the  Housing  and  Conununity  Develop- 
ment Act  of  1987  (12  U.S.C.  17151  note)  is 
amended  by  striking  "September  30.  1989" 
and  inserting  ""September  30.  1991". 

SEC.  553.  STREAMLINED  PROPERTY  DISPOSITION 
REQUIREMENTS  FOR  UNSUBSIDIZED 
MUL-nFAMILY  HOUSING  PROJECTS. 

(a)  Goals.— Section  203(a)(1)(B)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  striking 
"or  vacant". 


(b)  Actions.— Section  203(d)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

(1)  in  paragraph  (1)(B),  by  striking  "or  are 
vacant  (which  units  shall  be  made  available 
for  such  families  as  soon  as  possible)": 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

""(2)  In  the  case  of  multifamily  housing 
projects  (other  than  subsidized  or  formerly 
subsidized  projects)  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  enter 
into  annual  contribution  contracts  with 
public  housing  agencies  to  provide  vouchers 
or  certificates  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  all  lower 
income  families  that  are  eligible  for  such  as- 
sistance on  the  date  that  the  project  is  ac- 
quired by  the  purchaser.  The  Secretary 
shall  take  action  under  this  paragraph  only 
after  making  a  determination  that  there  is 
available  in  the  area  an  adequate  supply  of 
habitable  affordable  housing  for  lower 
income  families.". 

SEC.  SS4.  HOME  REPAIR  SERVICES  GRANTS  FOR 
OLDER  AND  DISABLED  HOMEOWN- 
ERS. 

(a)  Findings  and  Purposes.- 

( 1  >  Findings.- The  Congress  finds  that— 

(A)  many  older  individuals  "age  in  place" 
and  prefer  to  remain  in  their  homes  rather 
than  enter  an  institutional  setting: 

(B)  many  disabled  individuals  prefer  to 
live  in  their  own  homes  rather  than  enter 
an  institutional  setting: 

(C)  75  percent  of  senior  citizens  own  their 
own  homes: 

(D)  86  percent  of  low-income  older  home- 
owners pay  30  percent  or  more  of  their  in- 
comes for  basic  housing  expenses,  which  in- 
clude mortgage  payments,  utilities,  taxes, 
and  insurance: 

(E)  compared  to  other  age  groups  of 
homeowners,  older  homeowners  have  the 
highest  level  of  sut>standard  housing: 

(F)  the  problem  of  substandard  housing 
among  older  individuals  is  especially  severe 
for  minority  and  women  homeowners, 
homeowners  who  live  alone,  and  homeown- 
ers living  in  rural  areas: 

(G)  home  repairs  are  necessary  for  the 
continued  independence  of  older  and  dis- 
abled homeowners  and  for  the  preservation 
of  existing  housing  st(x:k: 

(H)  many  older  and  disabled  homeowners 
do  not  undertake  routine  repairs  not  only 
because  of  scarcity  of  financial  resources, 
but  also  because  of  unrecognized  need  for 
such  repairs,  fear  of  being  defrauded  by 
contractors,  difficulty  in  finding  contractors 
for  small  repairs,  or  lack  of  the  know-how  or 
physical  capabilities  to  perform  repairs: 

(I)  older  and  disabled  individuals  have 
many  skills  that  can  benefit  the  community 
and  at  the  same  time  help  them  to  remain  a 
part  of  community  life: 

(J)  older  individuals  who  are  members  of 
minority  groups  are  underutilized  in  com- 
munity projects: 

(K)  neighborhood  and  community  groups 
should  be  utilized  to  a  greater  extent  in  as- 
sisting older  and  disabled  homeowners,  espe- 
cially in  minority  communities: 

(L)  many  older  and  disabled  homeowners 
have  social  service  needs  in  addition  to 
needs  for  home  repairs:  and 

(M)  the  Seven  City  Home  Maintenance 
Demonstration  for  the  Elderly,  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development  in  1981  and  1982,  and 
other  programs  throughout  the  Nation  have 
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shown  that  minor  home  repairs  can  be  ac- 
complished in  a  cost-effective  manner  with 
significant  benefits  to  older  and  disabled 
homeowners  and  progress  in  preserving  the 
housing  stock  in  the  United  States. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are- 

(A)  to  assist  older  homeowners  and  dis- 
abled homeowners  with  home  repairs  and 
modifications  to  enhance  their  quality  of 
life,  assist  them  in  remaining  in  their 
homes,  and  prevent  housing  stock  deteriora- 
tion; 

(B)  to  reduce  the  number  of  disabling  and 
fatal  accidents  that  occur  in  the  bome  to 
older  individuals; 

(C>  to  facilitate  outreach  by  and  improve 
the  capacity  of  neighborhood  and  communi- 
ty groups  to  assist  low-income  minority, 
older  and  disabled  homeowners  and  provide 
a  method  of  referral  to  other  social  services; 

(D)  to  empower  older  and  disabled  home- 
owners, especially  in  minority  communities, 
to  remain  independent  and  participate  more 
fully  in  community  life; 

(E>  to  more  fully  utilize  the  talents  of 
older  and  disabled  volunteers; 

(F)  to  contribute  to  the  revitalization  of 
neighborhoods  by  stimulating  community 
involvement  and  pride  through  improved 
housing  quality  and  increased  participation 
of  older  and  disabled  homeowners  in  volun- 
teer work;  and 

(G)  to  provide  home  repair  services  in  a 
manner  modeled  on  effective  and  successful 
home  repair  programs,  including  the  Seven 
City  Home  Maintenance  Demonstration  for 
the  Elderly  administered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

(b)  Authority  to  Make  Grants  for  Home 
Repair  Services  por  Older  Homeowners 
AND  Disabled  Homeowners.— The  Secretary 
of  Housing  and  Urban  Development  shall 
make  grants  under  this  section,  to  the 
extent  amounts  are  provided  in  appropria- 
tion Acts  pursuant  to  subsection  (1),  to  eligi- 
ble organizations  to  provide  home  repair 
services  for  older  homeowners  and  disabled 
homeowners. 

(c)  exigible  Organizations.— Grants 
under  this  section  may  only  be  made  to  lo- 
cally based  nonprofit  organizations,  local 
governments,  and  Indian  tribes. 

(d)  Appucation  and  Selection.— 

( 1 )  Application.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  eligible 
organizations  to  apply  for  grants  under  this 
section. 

(2)  Selection.— The  Secretary  shall  select 
eligible  organizations  applying  under  para- 
graph (1)  to  receive  grants  under  this  sec- 
tion. The  Secretary  shall  prescribe  a  proce- 
dure for  the  selection,  which  shall  be  com- 
petitive in  operation  and  based  on  the  crite- 
ria and  the  relative  importance  of  the  crite- 
ria under  paragraph  (3).  • 

(3)  Criteria  por  selection.— In  selecting 
eligible  organizations  to  receive  grants 
under  this  section,  the  Secretary  shall  con- 
sider the  following  criteria  (listed  in  order 
of  importance): 

(A)  Need.— The  need  for  home  repair  serv- 
ices in  the  area  served  by  the  applicant. 

(B)  Commitment.— The  commitment  dem- 
onstrated by  the  applicant  to  assisting  older 
and  disabled  Individuals,  especially  minority 
and  low-income  homeowners. 

(C)  Non-federal  funding.— The  extent  to 
which  the  applicant  can  conunit  funds  and 
services  to,  and  acquire  non-Federal  funds, 
services,  and  other  in-kind  contributions  for, 
home  repair  services. 

(D)  Experience.— The  experience  of  the 
applicant  in  the  delivery  of  home  repair 
services  or  other  similar  services. 


(E)  Volunteers.— The  commitment  of  the 
applicant  to  the  use  of  older  and  disabled  in- 
dividuals, in  volunteer  or  employee  posi- 
tions, in  the  performance  of  home  repair 
services  and  other  activities  carried  out  by 
the  applicant. 

(F)  Management.— The  ability  of  the  ap- 
plicant to  efficiently  manage  the  provision 
of  home  repair  services  while  maintaining  a 
high  quality  of  aervioes. 

(G)  COOCOIXATION   WITH    OTHER  OIGJUrXZA- 

noMS.— The  aUUty  of  the  applicant  to  oo- 
ordinate  its  functions  under  this  section 
with  other  organizations  providtac  home 
repair  aerviees  and  other  aeiviues  for  older 
and  dinbled  individuals. 

(H)  CooitBiHaTioH  WITH  pca^uu.  ax- 
sooacsa.- The  ability  of  the  applicant  to  co- 
ordinate and  romhine  funds  and  services 
under  this  section  with  existinc  Federal  and 
other  reaouroes. 

(4)  Alukation.- The  Secretary  shall  allo- 
cate grants  under  this  section  in  a  manner 
to  ensure,  to  the  extent  practicable,  that 
grants  are  received  by  applicants  through- 
out the  United  States,  including  rural  areas, 
and  to  provide  for  diversity  in  the  sSae  and 
type  of  eligible  organizations  that  receive 
the  grants. 

(5)  Amount.— In  making  grants  under  this 
section,  the  Secretary  shall  consider  the 
limitation  under  paragraph  (6)  and  the  an- 
ticipated cost  to  the  applicant  of  providing 
home  repair  services  during  the  period  l>e- 
ginning  on  the  date  of  the  making  of  a 
grant  and  ending  24  months  thereafter. 
Notwithstanding  the  previous  sentence,  a 
grant  under  this  section  may  not  exceed 
$300,000. 

(6)  2-YEAR  GRANTS.— A  recipient  of  a  grant 
under  this  section  may  not  receive  any 
other  grant  under  this  section  for  the  24- 
month  period  begiiming  on  the  date  that 
the  recipient  receives  the  grant. 

(e)  Home  Repair  Services.— 

(1)  In  GENERAL.— Each  recipient  of  a  grant 
under  this  section  shall  use  any  amounts 
provided  under  the  grant  to  provide  home 
repair  services  for  eligible  older  and  disabled 
individuals  as  follows: 

(A)  Examination.— The  recipient  shall 
provide  for  the  examination  of  the  homes  of 
eligible  older  and  disabled  individuals,  upon 
a  request  for  repair  services,  to  identify 
repair  and  maintenance  problems  and  deter- 
mine repair  services  to  be  provided.  An  ex- 
amination under  this  subparagraph  may  be 
waived  if  the  recipient  provides  for  an  alter- 
native method  of  determining  whether  re- 
pairs are  necessary  that  is  adequate  in  the 
determination  of  the  Secretary. 

(B)  Provision.— The  home  repair  services 
shall  include  the  following: 

(i)  Preventive  repairs  and  modifications. 

(ii)  Weatherization  and  energy -related 
measures. 

(ill)  Emergency  repairs. 

<iv)  Security-related  repairs. 

(V)  Repairs  to  enhance  accessibility  and 
suitability  of  the  home  to  the  residents. 

(vl)  General  repairs  and  other  appropriate 
repairs. 

(C)  FoLLOw-up.— The  recipient  shall  pro- 
vide for  contacting  each  individual  for 
whom  home  repair  services  have  been  pro- 
vided upon  the  expiration  of  a  reasonable 
period  of  time  after  the  provision  of  such 
services  to  ensure  the  continued  effective- 
ness of  the  repairs  and  to  address  any  com- 
plaints regardiing  the  repairs.  Such  contact 
shall  include,  if  practicable,  an  on-site  in- 
spection of  the  repairs. 

(2)  Eligibility  or  individuals  for  home 
REPAIR  services.— Each  recipient  of  a  grant 


under  this  section  shall  provide  home  repair 
services  only  to  individuals  who  meet  all  of 
the  following  criteria: 

(A)  Homeowner.— The  individual  is  the 
owner  of  and  resides  in  the  dwelling  or 
dwelling  unit  for  which  services  are  provid- 
ed. 

(B)  Older  oa  disabled  inoivii>uai_— Ttie 
individual  is  an  older  or  disabled  imBvUaaL 

(C)  Lown  income.— The  individual  and 
the  family  of  the  individual  residiiw  in  the 
dwellinc  or  dweliing  unit,  if  appUaMe.  is  a 
lower  imnMiM*  family. 

(3)  EusniLiTT  or  aoMxs  for  home  upaix 
SEBviccs.- Each  recipient  of  a  grant  under 
this  section  shall  pttMrlde  home  repair  aerr- 
ices  only  for  dwellings  or  dwellinc  units  that 
are  the  primary  residmoe  of  the  eligible 
older  or  disabled  individual  for  whom  serv- 
ices are  provided.  Such  dwellings  may  in- 
dude  mobile  homes  and  condominium  and 
cooperative  units. 

(4)  RaQunms  miMBEB  of  olobr  and  dib- 
abled  romkownebs  served. —For  each  grant 
made  under  this  section,  the  recipient  of  the 
grant  shall  provide  home  repair  services  to 
not  less  ttum  the  number  of  eligible  older 
and  disabled  individuals  that  is  determined 
by  dividing  85  percent  of  the  amount  of  the 
grant  by  an  amount,  to  be  determined  by 
the  Secretary,  that  represents  the  estimated 
average  cost  per  repair  (by  a  recipient  con- 
ducting home  repairs  under  this  section), 
considering  the  cost  of  living  and  construc- 
tion costs  for  the  area  to  be  served  by  the 
recipient. 

(5)  Preferences  for  individuals  served.— 
Each  recipient  of  a  grant  under  this  section 
shall  establish  a  preference  for  providing 
home  repair  services  for  families  and  indi- 
viduals otherwise  eligible  under  paragraph 
(2)  as  follows: 

(A)  Very  low-incobie. —Families  and  indi- 
viduals whose  incomes  do  not  exceed  SO  per- 
cent of  the  median  income  for  the  area  in- 
volved, as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families. 

(B)  Social  need.— Individuals  with  the 
greatest  social  need  for  the  home  repair 
services.  For  purposes  of  this  subparagraph, 
the  term  "social  need"  means  need  caused 
by  noneconomic  factors.  Such  noneconomic 
factors  shall  include  physical  and  mental 
disabilities,  language  barriers,  and  cultural, 
social,  or  geographical  isolation  including 
isolation  caused  by  racial  or  ethnic  status 
that  restricts  the  ability  of  an  individual  to 
perform  normal  daily  tasks  or  that  threat- 
ens the  capacity  of  such  individual  to  live 
Independently. 

(6)  Fees.— 

(A)  EInrollment  fee.— Each  recipient  of  a 
grant  under  this  section  shall  charge  each 
eligible  older  or  disabled  individual  who  re- 
ceives home  repair  services  from  the  recipi- 
ent an  enrollment  fee  not  to  exceed  $20  per 
year,  except  that  the  recipient  may  waive 
the  fee  at  Its  discretion. 

(B)  Repair  services  fee.— Each  recipient 
of  a  grant  under  this  section  may  charge 
fees  for  home  repair  services  provided  to  eli- 
gible older  and  disabled  individuals.  Any  fee 
under  this  subparagraph  shall  be  based  on 
the  income  of  the  individual  receiving  the 
home  repair  services  and  may  not  be  imple- 
mented in  a  manner  or  amount  that  discour- 
ages older  or  disabled  individuals  from  ac- 
quiring home  repair  services  from  the  recip- 
ient. 

(7)  Limitation  on  administrative  costs.— 
Each  recipient  of  a  grant  under  this  section 
may  use  not  more  than  15  percent  of  any 
amounts  received  under  the  grant  for  ad- 
ministrative   costs    relating    to    providing 
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home  repair  services.  Administrative  costs 
under  this  subsection  shall  include  costs  for 
planning,  management,  training,  processing 
of  applications  for  home  repair  services, 
providing  for  referrals  under  subsection  (f), 
and  any  other  administrative  functions  re- 
lated to  the  delivery  of  home  repair  services 
to  older  or  disabled  individuals. 

<f)  Retexrals.— Each  recipient  of  a  grant 
under  this  section  shall  provide,  upon  re- 
quest, to  older  and  disabled  individuals  who 
contact  the  recipient  for  home  repair  serv- 
ices, information  regarding  other  appropri- 
ate agencies  and  organizations  in  the  area 
that  provide  services  to  individuals  other 
than  home  repair  services. 

(g)  Collection  of  Data.— Each  recipient 
of  a  grant  under  this  section  shall  provide 
for  the  collection  of  information  regarding 
the  provision  by  the  recipient  of  home 
repair  services  under  subsection  (e)(1)  and 
the  older  and  disabled  individuals  for  whom 
the  recipient  provided  home  repair  services. 
The  recipient  shall  protect  the  confidential- 
ity of  the  individuals  from  and  about  whom 
information  is  collected  under  this  section. 
Information  collected  under  this  section 
shall  include  the  following: 

(1)  Democraphics.— The  age,  sex,  race, 
income,  and  number  of  people  in  the  house- 
hold of  the  individual  served. 

(2)  Repairs.— The  number,  type,  and  cost 
of  repairs  made. 

(3)  VoLONTEERs.— The  extent  of  use  of 
older  and  other  volunteers  by  the  recipient 
in  providing  home  repair  services. 

(4)  MiMORiTiES.— The  extent  of  use  of  mi- 
nority contractors,  employees,  and  volun- 
teers by  the  recipient  in  providing  home 
repair  services. 

(5)  Housing  quality.- The  quality  of 
housing  stock  in  the  area. 

(6)  Major  repairs.— The  prevalence  of 
need  for  major  repairs. 

(7)  Moderate  income  individuals.— The 
extent  of  need  for  home  repairs  by  older  in- 
dividuals whose  income  exceeds  the  limita- 
tion under  subsection  (e)(2)(C)  for  receiving 
home  repair  services. 

(8)  Social  services.— The  extent  of  need 
for  social  services  among  individuals  for 
whom  home  repair  services  are  provided  and 
the  extent  to  which  such  needs  are  being 
met. 

(9)  Income  assistance.— The  extent  to 
which  individuals  for  whom  home  repair 
services  are  provided  receive  income  assist- 
ance, from  any  source,  and  the  extent  to 
which  such  assistance  is  available. 

(10)  Other.— Any  other  information  that 
the  Secretary  considers  appropriate. 

(h)  Manuals.— The  Secretary  shall  devel- 
op and  distribute,  to  each  recipient  of  a 
grant  under  this  section,  a  manual  to  assist 
the  recipient  in  providing  home  repair  serv- 
ices under  subsection  (e)(1).  The  manual 
shall  also  provide  a  standardized  manner  for 
organization  and  assessment  of  information 
collected  under  subsection  (g). 

(i)  Reports.— 

(1)  Grant  recipients.— Each  recipient  of  a 
grant  under  this  section  shall  submit  to  the 
Secretary,  not  more  than  30  days  after  the 
expiration  of  each  of  the  2  successive  12- 
month  periods  (the  first  such  period  begin- 
ning on  the  date  that  the  recipient  receives 
a  grant),  a  report  containing  the  informa- 
tion collected  under  subsection  (g)  and  any 
other  information  that  the  Secretary  may 
require. 

(2)  Secretary.— The  Secretary  shall 
submit  to  the  Congress,  not  more  than  90 
days  after  the  expiration  of  each  fiscal  year 
that  the  Secretary  makes  grants  under  this 


section,  a  report  describing  the  grants  made, 
the  home  repair  services  provided  with  the 
grants,  the  cost  figure  used  by  the  Secretary 
under  subsection  (e)(4),  and  summaries  of 
the  information  submitted  under  paragraph 
( 1 )  by  recipients  of  grants. 

(j)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  Disabled  individual.— The  term  "dis- 
abled individual"  means  an  individual  with  a 
disability  attributable  to  mental  or  physical 
impairment,  or  a  combination  of  mental  and 
physical  impairments,  that  results  in  sub- 
stantial functional  limitations  in  1  or  more 
of  the  following  areas  of  major  life  activity: 

(A)  Self -care. 

(B)  Receptive  and  expressive  language. 

(C)  Learning. 

(D)  Mobility. 

(E)  Self -direction. 

(P)  Capacity  for  independent  living. 
(G)  Economic  self-sufficiency. 
(H)  Cognitive  functioning. 

(1)  Emotional  adjustment. 

(2)  Eligible  older  or  disabled  individ- 
ual.—The  term  "eligible  older  or  disabled 
individual"  means  any  older  or  disabled  in- 
dividual eligible  under  subsection  (e)(2)  to 
receive  home  repair  services  provided  pursu- 
ant to  a  grant  under  this  section. 

(3)  Eligible  organization.— The  term  "eli- 
gible organization"  means  any  nonprofit  or- 
ganization, local  government,  or  Indian 
tribe  eligible  under  subsection  (c)  to  receive 
a  grant  under  this  section. 

(4)  Home  repair  services.— The  term 
"home  repair  services"  means  services  for 
home  repairs  and  modifications  under  sub- 
section (e)(1). 

(5)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(6)  Local  government.- The  term  "local 
government"  means  any  borough,  city, 
county,  parish,  town,  township,  village,  or 
other  general  purpose  political  subdivision 
of  a  State.  The  term  includes  any  agency  of 
or  office  within  any  local  government. 

(7)  Lower  income  family.— The  term 
"lower  income  family"  means  families  and 
individuals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  findings  of  the  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  incomes. 

(8)  Older  individual.— The  term  "older 
individual"  means  any  individual  of  60  years 
of  age  or  older. 

(9)  Owner.— The  term  "owner"  includes 
any  individual  who  owns  a  dwelling,  wheth- 
er or  not  subject  to  a  mortgage  or  other  lien 
given  to  secure  advances  on,  or  the  unpaid 
purchase  price  of  the  dwelling.  The  term 
does  not  include  any  individual  who  is  a 
lessee  with  regard  to  the  primary  residence 
of  the  individual. 

(10)  Recipient.— The  term  "recipient" 
means  an  eligible  organization  that  receives 
a  grant  under  this  Act. 

(k)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 


(1)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  section  such  sums  as  may 
be  necessary  during  fiscal  years  1991  and 
1992. 

SEC.  555.  GRANTS  FOR  ASSET-RECYCLING  HOUSING 
rUNDS. 

(a)  Authority  To  Make  Grants  to 
States.— 

(1)  In  general.— Subject  to  the  provisions 
of  this  section,  the  Secretary  of  Housing 
and  Urban  Development  may  make  grants 
to  States  for  use  by  State  housing  finance 
agencies  to  establish  revolving  funds  to 
assist  In  providing  housing  for  low-  to  mod- 
erate-Income renters  and  first-time  home- 
buyers. 

(2)  Applications.— The  Secretary  shall 
prescribe  the  form  and  procedures  for 
States  to  apply  for  grants  under  this  sec- 
tion. 

(3)  Fair  share  allocation.— Grants  under 
this  section  shall  be  allocated  among  the 
States  on  the  basis  of  the  formula  pre- 
scribed by  the  Secretary  under  section 
213(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1439(d)(1)). 

(4)  Matching  requirement.— The  Secre- 
tary may  not  make  a  grant  under  this  sec- 
tion to  any  State  in  an  amount  in  excess  of 
the  amount  that  the  State  certifies,  as  the 
Secretary  shall  require,  that  the  State  will 
contribute  from  non-Federal  sources  to  the 
revolving  fund  established  by  the  State 
housing  finance  agency  under  subsection  (b) 
for  the  purposes  of  this  section.  The  value 
of  any  administrative  or  other  costs  In- 
curred by  the  State  housing  finance  agency 
In  carrying  out  this  section  shall  be  consid- 
ered as  contributions  to  the  fund  for  the 
purposes  of  this  paragraph. 

(b)  State  Revolving  F^jnds.— 

(1)  Establishment.— Any  State  that  re- 
ceives a  grant  under  this  section  shall, 
through  the  State  housing  finance  agency 
of  the  State,  establish  a  revolving  fund  ac- 
cording to  this  subsection. 

(2)  Use.— Any  amounts  in  the  fund  shall 
be  available  only  for  the  following  purposes: 

(A)  Homebuyer  loans.— For  making  loans 
to  low-  and  moderate-income  families  for 
the  acquisition  and  rehabilitation  of  any 
property  eligible  under  subsection  (c)  that  is 
a  single-family  home  and  will  serve  as  the 
primary  residence  of  the  family.  In  making 
such  loans,  preference  shall  be  given  to 
first-time  homebuyers  and  lower-income 
families. 

(B)  Grants  and  loans  for  multifamily 
DWELLINGS.— For  making  grants  to  nonprofit 
agencies,  local  governments,  and  public 
housing  agencies  for  the  development  and 
rehabilitation  of  any  property  eligible  under 
subsection  (c)  that  Is  a  multifamily  dwelling 
and  loans  to  such  organizations  for  pur- 
chase of  such  properties,  subject  to  the  fol- 
lowing requirements: 

(I)  Lower  income  occupancy.— 

(I)  40  percent  of  the  units  shall  be  <x;cu- 
pled,  or  available  for  occupancy  by,  lower 
income  families  with  incomes  of  less  than  60 
percent  of  the  area  median  Income,  adjusted 
for  family  size:  or 

(II)  20  percent  of  the  units  shall  be  occu- 
pied, or  available  for  occupancy  by,  lower 
income  families  with  incomes  of  less  than  50 
percent  of  the  area  median  Income,  adjusted 
for  family  size. 

(li)  Rent  charges.— Any  nonprofit  agency, 
l(x:al  government,  or  public  housing  agency 
that  provides  multifamily  housing  assisted 
with  a  grant  or  loan  under  this  subpara- 
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graph shall  provide  for  rent  charges  for 
each  unit  of  the  dwelling  based  on  the 
income-level  of  the  resident  of  the  unit. 

(C)  Permahent  low-  and  hoderate-incobie 

USE.— 

(i)  In  general.— As  a  condition  of  receiving 
assistance  from  a  revolving  fund  under  this 
subsection,  a  nonprofit  agency,  local  govern- 
ment, or  public  housing  agency  shall  agree 
that  property  assisted  will  comply  with  the 
requirements  of  this  paragraph  for  the  re- 
mainder of  the  useful  life  of  the  property. 

(ii)  Restrictions  on  conveyance.— An 
ownership  interest  in  any  property  assisted 
with  amounts  received  from  a  revolving 
fund  under  this  subsection  may  not  be  con- 
veyed by  a  nonprofit  agency,  local  govern- 
ment, or  public  housing  agency  (or  any  sub- 
sequent owner)  unless  the  instrument  of 
conveyance  requires  the  new  owner  to 
comply  with  the  restrictions  under  this 
paragraph.  Any  amounts  received  by  a  non- 
profit agency,  local  government,  or  public 
housing  agency  from  the  conveyance  of  a 
property  assisted  from  amounts  from  a  re- 
volving fund  shall  be  used  to  provide  hous- 
ing subject  to  the  requirements  of  this  para- 
graph. 

(D)  Selection  of  tenants.— The  nonprofit 
agency,  local  government,  or  public  housing 
agency  shall  use  a  selection  process  for  ten- 
ants for  the  assisted  housing  as  follows: 

(i)  I»RErERENCES.— The  selection  process 
shall  give  preference  to  lower  income  fami- 
lies, and  among  lower  income  families  shall 
give  preference  to  eligible  families  who— 

(I)  occupy  housing  that  fails  to  meet  rele- 
vant State  or  local  health  and  safety  stand- 
ards or  is  overcrowded; 

(II)  are  paying  more  than  30  percent  of 
family  income  for  housing  (including  utili- 
ties costs);  and 

(III)  who.  in  the  determination  of  the  ap- 
plicable State  housing  finance  agency,  have 
little  prospect  of  obtaining  improved  hous- 
ing within  a  reasonable  time  through  means 
other  than  assistance  under  this  Act. 

(ii)  Contributions.— The  selection  process 
shall  consider  the  capacity  of  the  eligible 
families  to— 

(I)  contribute  labor  in  rehabilitating  the 
housing:  and 

(II)  obtain  assistance  from  private  sources, 
conununity  organizations,  and  other 
sources. 

(3)  Credits.— A  revolving  fund  established 
under  this  subsection  shall  be  credited  with 
the  following: 

(A)  Grants.— Any  amounts  received  from 
a  grant  under  subsection  (a). 

(B)  Matching  amounts.— Any  matching 
amounts  under  subsection  (a)(4). 

(C)  Repayments.— Any  repayments  or 
amounts  recaptured  under  paragraph  (4)  of 
this  subsection. 

(D)  Other.— Any  other  amounts  that  may 
be  dedicated  to  the  fund. 

(4)  Repayments  and  recaptured 
AMOUNTS.— Any  loans  made  from  a  revolving 
fund  under  paragraph  (2)  shall  t>e  repaid  to 
the  fund  according  to  terms  established  by 
the  State  finance  housing  agency  and  the 
borrower. 

(c)  Eligible  Properties.— Low-  and  mod- 
erate-income families  and  nonprofit  agen- 
cies, local  governments,  and  public  housing 
agencies  may  purchase,  develop,  or  rehabili- 
tate with  assistance  from  any  revolving  fund 
established  under  this  section  by  a  State 
housing  finance  agency  only  dwellings  that 
meet  the  following  requirements: 

(1)  Type.— The  dwelling  shall  be  an  unoc- 
cupied single-  or  multifamily  dwelling,  such 
that  rehabilitation  and  acquisition  of  the 


dwelling  for  use  as  provided  under  this  title 
does  not  result  in  the  displacement  of  any 
residents  of  the  dwelling. 

(2)  Ownership.— The  dwelling  shall  be 
owned  or  controlled  by  any  of  the  following: 

(A)  The  Department  of  Housing  and 
Urban  Development. 

(B)  The  Department  of  Veterans  Affairs. 

(C)  The  Federal  Deposit  Insurance  Corpo- 
ration. 

(D)  The  Office  of  Thrift  Supervision. 

(E)  The  Farmers  Home  Administration. 

(F)  The  Resolution  Trust  Corporation. 

(3)  Value.— The  dwelling  has  an  appraised 
value  that  does  not  exceed  the  following: 

(A)  In  the  case  of  a  1-  to  4-family  dwelling, 
the  applicable  maximum  dollar  amount  lim- 
itation under  section  203(b)(2)  of  the  Na- 
tional Housing  Act. 

(B)  In  the  case  of  a  dwelling  with  more 
than  4  units,  the  applicable  maximum  dollar 
amount  limitation  under  section 
221(d)(3Kii)  of  the  National  Housing  Act  for 
elevator-type  structures  (without  regard  to 
any  increase  under  such  section  for  high- 
cost  areas). 

(d)  Listing  of  Eligible  Properties.— 

(1)  In  general.— The  Secretary  shall  make 
available  upon  request  by  any  State  housing 
finance  agency  or  unit  of  general  local  gov- 
ernment a  list  of  eligible  properties  owned 
or  controlled  by  entities  under  subsection 
(c)(2)  that  are  located  within  the  State  or 
unit  of  general  local  government. 

(2)  Consultation.— The  Secretary  shall 
consult  with  the  entities  under  subsection 
(c)(2)  not  less  than  quarterly  to  provide  a 
current  listing  under  paragraph  (1). 

(e)  Other  Property  Disposal  Laws.— This 
section  may  not  be  construed  to  make  avail- 
able for  acquisition  under  this  section  any 
dwelling  that  may  not  l>e  made  publicly 
available  by  any  entity  under  subsection 
(c)(2)  under  applicable  laws  relating  to  dis- 
posal of  such  dwelling. 

(f )  Reports.— 

(1)  State  housing  finance  agencies.— Any 
State  that  receives  a  grant  under  this  sec- 
tion shall  submit  to  the  Congress,  not  less 
than  annually,  a  report  of  the  State  housing 
finance  agency  containing  a  listing  of  any 
properties  purchased,  develot>ed,  or  rehabili- 
tated with  assistance  from  the  revolving 
fund  established  with  the  amounts  received 
from  grants  under  this  section  and  informa- 
tion regarding  the  financing  for  such  pur- 
chases, development,  and  rehabilitation. 

(2)  Secretary.— The  Secretary  shall 
submit  to  the  Congress,  not  less  than  annu- 
ally, a  report  regarding  the  grant  program 
under  this  section,  which  shall  include  a 
summary  of  the  reports  by  State  housing  fi- 
nance agencies  under  paragraph  (1)  and  a 
listing  of  any  properties  of  any  entity  under 
subsection  (c)(2)  for  which  assistance  has 
been  made  through  a  revolving  fund  estab- 
lished pursuant  to  this  section. 

(g)  GAO  Audit.— The  Comptroller  Gener- 
al of  the  United  States  shall  audit  the  ac- 
tivities of  the  Secretary  under  this  section 
not  less  than  annually  under  any  rules  and 
regulations  prescribed  by  the  Comptroller 
General.  Representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
tKMks.  accounts,  reports,  and  files  and  all 
other  papers  and  property  belonging  to  or 
in  use  by  the  Secretary  pertaining  to  such 
activities  and  necessary  to  facilitate  the 
audit. 

(h)  Definitions.— For  purposes  of  this 
section: 

(1)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 


(A)  is  an  adult; 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  title;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(2)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  an  individual 
who— 

(A)  (and  whose  spouse)  has  not  had  an 
ownership  interest  in  a  principal  residence 
during  the  3-year  period  ending  on  the  date 
of  purchase  of  the  property  with  resjject  to 
which  assistance  is  made  available  under 
this  section; 

(B)  is  a  displaced  homemaker  who,  except 
for  owning  a  home  with  his  or  her  spouse  or 
residing  in  a  home  owned  by  the  spouse, 
meets  the  requirements  of  subparagraph 
(A);  or 

(C)  is  a  single  parent  who,  except  for 
owning  a  home  with  his  or  her  spouse  or  re- 
siding in  a  home  owned  by  the  spouse,  while 
married,  meets  the  requirements  of  sub- 
paragraph (A). 

(3)  Low-  OR  moderate-income  family.— 
The  term  "low-  or  moderate- income  family" 
means  families  and  individuals  whose  in- 
comes do  not  exceed  115  percent  of  the 
median  income  for  the  area  involved,  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  115  percent  of  the 
median  for  the  area  on  the  basis  of  the  find- 
ings of  the  Secretary  that  such  variations 
are  necessary  because  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low 
family  incomes. 

(4)  Lower  income  family.— The  term 
"lower  income  family"  means  families  and 
individuals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  findings  of  the  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  im- 
usually  high  or  low  family  incomes. 

(5)  Revolving  fund.— The  term  "revolving 
fund"  means  any  fund  established  by  a 
State  housing  finance  agency  under  sutisec- 
tion  (b)  with  amounts  received  from  a  grant 
under  sut>section  (a). 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(7)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(BKi)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  Joint 
custody:  or 

(ii)  is  pregnant. 

(8)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
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Mariana  Islands.  Guam,  the  Virgin  TBtinilB. 
American  Samoa,  the  Trust  Territories  of 
the  Pacific,  and  any  other  poanesirion  of  the 
United  Stales. 

(9)    STATX    HODBIHG    riNAMCZ    ACKNCT.— Hie 

term  "State  housing  finance  aceney"  has 
tibe  tiM-^ning  given  the  term  under  aeetion 
802(bX2XA)  of  the  Housing  and  Oia— iiiiitj 
Oeseloianent  Act  of  1974  (43  V&JC. 
1440(bM2KA)). 

(i)  BacoutxioHs.— The  Secretary  may 
iHue  any  regiUatians  necessary  to  carry  out 
ttds  aeeUon. 

(J)  AnraouzATioii  or  AmMrsuxioHS.— 
There  are  autfaoriied  to  be  appropriated  to 
eury  out  tliis  aectian  in  finl  year  1991 
such  sums  as  may  be  ajvrapriated.  Any 
amounts  appropriated  pursuant  to  this  sub- 
section shall  renaUn  available  until  expend- 
ed. 

88C.  Sii.  MWG  BUmMATION  CBANT8  FOB  ASSIST- 
ED HOV8INC. 

(a)  AoTHoarrr.— The  Secretary  shall  carry 
out  a  program  to  make  grants  under  this 
section  to  entities  eligible  under  subaectioD 
(c)  for  use  in  eliminating  drug-related  crime 
in  federally  assisted  housing.  The  program 
shall  be  carried  out  in  the  same  manner  as 
the  public  housing  drug  elimination  pilot 
program  is  carried  out  for  public  housing 
under  the  Public  Housing  Drug  Elimination 
Act  of  1988.  except  that  for  purposes  of  this 
section,  any  references  to  "public  housing 
agency"  and  "public  housing"  in  such  Act 
are  deemed  to  refer  to  "eligible  entity"  and 
"federally  assisted  housing",  respectively,  as 
such  terms  are  defined  in  this  section. 

(b)  Eligible  Acrrvmas.— Eligible  entities 
under  subsection  (c)  that  receive  grants 
under  this  section  shall  use  grant  amounts 
to  carry  out,  in  federally  assisted  housing, 
drug  elimination  activities  described  in  sec- 
tion 5124  of  the  Public  Housing  Drug  Elimi- 
nation Act  of  1988. 

(c)  Eligible  Entities.— The  Secretary 
shall,  by  regulation,  determine  entities  eligi- 
ble for  receiving  grants  pursuant  to  this  sec- 
tion, which  shall  be  appropriate  and  quali- 
fied to  administer  the  use  of  grant  amounts 
for  the  purposes  of  the  program  under  this 
section. 

(d)  Federally  assisted  housing.— For  pur- 
poses of  this  section,  the  term  'federally  as- 
sisted housing'  means  any  housing  assisted 
under  a  program  administered  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
but  does  not  include  public  housing  or  hous- 
ing assisted  under  the  mortgage  insurance 
programs  for  single  family  housing  under 
the  National  Housing  Act. 

(e)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  section  $10,000,000  for 
fiscal  year  1991.  Any  amount  appropriated 
under  this  section  shall  remain  available 
until  expended. 

TITLE  VI— RURAL  HOUSING 
SBC  Ml.  PROGRAM  AimiORIZATIONS. 

(a)  Insurance  and  Guarantee  Autror- 
mr.— Section  513(aKl)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483(aKl))  is  amended  to 
read  as  follows: 

"(aXl)  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1990  and  1991  in  aggregate 
amounts  not  to  exceed  $1,906,220,000  and 
$2,091,200,000,  respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)<l)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of   1987.  $1,310,800,000  for 


tiKal  year  IStO  and  $1,325.0M.«M  for  fiscal 
year  1991. 

"(B)  For  loans  under  section  504. 
$11470^900  for  fiscal  year  1990  and 
(IXMajWO  for  f iKal  year  1991. 

*XC>  FVn-  insured  loans  under  section  514, 
$11.3a0v900  for  fiscal  year  1990  and 
$I2J99.0O0  for  fiscal  year  1991. 

'XD)  For  insured  loans  under  section  515. 
<S7U870400  for  fiscal  year  1990  and 
9749,390.000  for  fiscal  year  1991. 

"(E)  For  loans  under  section  533(bKlKB). 
$S«8,900  for  fiscal  year  1990  and  $1.000JMK> 
for  fiscal  year  1991. 

"(F)  For  site  loans  under  section  524, 
$590,000  for  fiscal  year  1990  and  $1,000,000 
for  fiscal  year  1991.". 

(b)  Authorization  or  Amopaunoirs.- 
Section  513<b)  of  the  Housing  Act  of  1949 
(42  VS.C.  1483(b))  is  amended  to  read  as 
follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1990  and  1991.  and  to 
remain  available  until  expended,  the  follow- 
ing amounts: 

"(1)  For  grants  under  section  504, 
$12,500,000  for  fiscal  year  1990  and 
$18,000,000  for  fiscal  year  1991. 

"(2)  For  purposes  of  section  509(c). 
$500,000  for  fiscal  year  1990  and  $1,000,000 
for  fiscal  year  1991. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations 
issued  by  the  Secretary. 

"(4)  For  financial  assistance  under  section 
516,  $11,000,000  for  fiscal  year  1990  and 
$21,296,000  for  fiscal  year  1991. 

"(5)  For  grants  under  section  523(f), 
$8,750,000  for  fiscal  year  1990  and  $8,979,000 
for  fiscal  year  1991. 

"(6)  For  grants  under  section  533, 
$19,140,000  for  fiscal  year  1990  and 
$29,906,000  for  fiscal  year  1991.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1483(c)(1))  is  amend- 
ed to  read  as  follows: 

"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1990  and  1991,  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
521(aK2>(A)  aggregating  $297,170,000  for 
fiscal  year  1990  and  $400,000,000  for  fiscal 
year  1991.". 

(d)  Supplemental  Rental  Assistance  Con- 
tracts.—Section  513(d)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483(d))  is  amended  to 
read  as  follows: 

"(d)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1990  and  1991,  may  enter  into  S-year  supple- 
mental rental  assistance  contracts  under 
section  502(c)(5)(D)  aggregating  $5,000,000 
for  fiscal  year  1990  and  $5,200,000  for  fiscal 
year  1991.". 

(e)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1485(bH4))  is  amended  by  striking 

"September  30,  1990"  and  inserting    "Sep- 
tember 30,  1991". 

(f )  Mutual  and  Selp-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c(f))  is 
amended  by  striking  "September  30,  1990 " 
and  inserting  ""September  30,  1991". 


SEC.  Mt.  S8CXIUTY  FOR  U)AN8  POR  MIUSINC  IN 
CEMOTE  Sl'KAL  AHEAS. 

Section  SOKbMl)  of  the  Housit«  Act  of 
1949  (42  U.6.C.  1472(bKl))  U  amended  by  in- 
serting before  the  semicolon  at  tbe  end  the 
foUowing:  ".  except  that  the  Secretary  Aall 
consider  the  actual  cost  of  the  land  and 
structure  to  l>e  financed  as  adequate  aeeuri- 
ty  for  purposes  of  tbis  subsection  for  any 
applicant  (A)  who  is  a  resident  of  a  remote 
rural  area  or  whose  place  of  employment  is 
located  in  a  remote  rural  area,  and  (B) 
whose  loan  finances  the  purehase  of  land 
and  a  structure  located  in  a  remote  rural 


SBC  ML  FOBSCtOSUKE  PIUKZEDURES. 

(a)  In  Gknesal.— Section  505  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1475)  is  amend- 
ed— 

( 1 )  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

'"(b)  In  foreclosing  on  any  mortgage  held 
by  the  Secretary  under  this  title,  the  Secre- 
tary shall  follow  the  foreclosure  procedures 
of  the  State  in  which  the  property  involved 
is  located  to  the  extent  such  procedures  are 
more  favorable  to  the  borrower  than  the 
foreclosure  procedures  that  would  otherwise 
be  followed  by  the  Secretary."'. 

(b)  CoNPORMiNC  Amendment.— The  section 
heading  for  section  505  of  the  Housing  Act 
of  1949  (42  U.S.C.  1475)  Is  amended  to  read 
as  follows: 

"LOAN  PAYMENT  MORATORIUMS  AND 
PORECLOSURE  PRCXJEDURES". 

SEC  M4.  DISPOSITION  OF  INTERESTS  ON  INDIAN 
TRUST  LAND. 

Section  509  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479)  is  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  In  the  event  of  default  involving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  tribe,  or 
the  Indian  housing  authority  serving  the 
tribe  or  tribes.  If  the  Secretary  subsequent- 
ly proceeds  to  liquidate  the  account,  the 
Secretary  shall  not  sell,  transfer,  or  other- 
wise dispose  of  or  alienate  the  property 
except  to  one  of  the  entities  described  in  the 
preceding  sentence.". 

SBC.  M6.  RURAL  HOUSING  INVENTORY. 

(a)  Transper  por  Use  Under  Section 
514.-Sectlon  510(e)(3)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1480(e)(3))  U  amended  by 
inserting  after  ""fifty  years"  the  following: "", 
or  for  use  as  rental  units  under  section  514 
with  mortgages  containing  repayment  terms 
with  up  to  33  years, ". 

(b)  Transper  to  Por-Propit  Entities.— 
Section  510(e)  of  the  Housing  Act  of  1949  is 
further  amended  by  strilcing  "or  public 
bodies "  and  Inserting  ",  public  bodies,  or 
for-profit  entities,  which  have  good  records 
of  providing  low  Income  housing  under  sec- 
tion 515". 

SEC  M*.  ASSUMPTION  OF  SECTION  5>S  LOANS. 

Section  515  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485)  is  amended  by  adding  at  the 
end  the  following  new  sutisectlon: 

"(v)  The  Secretary  may  provide  for  the  as- 
sumption or  transfer  of  a  loan  under  this 
section  to  any  person  or  entity  qualified  to 
receive  a  loan  under  this  section  in  any  case 
of  default  or  foreclosure  with  respect  to  the 
original  borrower.  The  Secretary  shall  pro- 
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vide  in  each  assumption  or  transfer  under 
this  subsection  for  the  assumption  of  the 
obligations,  rights,  and  interests  under  the 
terms  of  the  loan  or  such  other  terms  as  the 
Secretary  determines  appropriate.". 

SEC.  M7.  RURAL  AREA  CLASSIFICATION. 

(a)  In  General.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  is  amended 
to  read  as  follows: 

"DEnNrrioN  op  rural  area 

"Sec.  520.  (a)  In  General.— As  used  in  this 
title,  the  terms  'rural'  and  'rural  area'  mean 
any  open  country,  or  any  place,  town,  vil- 
lage, or  city  which  is  not  (except  in  the 
cases  of  Pajaro,  in  the  State  of  California, 
and  Guadalupe,  in  the  State  of  Arizona) 
part  of  or  associated  with  an  urban  area  and 
which  has— 

"(Da  population  not  in  excess  of  10,000,  if 
it  is  rural  in  character;  or 

"(2)  a  population  in  excess  of  10,000  but 
not  in  excess  of  25,000,  if  it— 

"(A)  is  rural  in  character, 

"(B)  is  not  contained  within  a  standard 
metropolitan  statistical  area:  and 

"(C)  has  a  serious  lack  of  mortgage  credit 
for  lower  and  moderate  income  households 
as  determined  by  the  Secretary  of  Agricul- 
ture after  consultation  with  the  Secretary 
of  Housing  and  Urban  Development. 

"(b)  RcMO'TE  Rural  Areas.— The  Secretary 
may  not  refuse  to  make  or  insure  a  loan 
under  this  title  on  the  basis  that  the  hous- 
ing involved  is  located  in  an  area  that  is  ex- 
cessively rural  in  character  or  excessively 
remote.". 

(b)  Applicability.— The  amendment  made 
by  this  section  shall  apply  with  respect  to 
classification  of  rural  areas  for  fiscal  year 
1991  and  any  fiscal  year  thereafter. 

SEC.  <08.  SECTION  502  DEFERRED  MORTGAGE  DEM- 
ONSTRATION. 

Section  S21(aKl)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490a(a)(l))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(HKi)  With  respect  to  families  or  persons 
otherwise  eligible  for  assistance  under  sec- 
tion 502(d)  but  having  incomes  below  the 
amount  determined  to  qualify  for  a  loan 
under  this  section,  the  Secretary  may  defer 
mortgage  payments  beyond  the  amount  af- 
fordable at  1  percent  interest,  taking  into 
consideration  income,  taxes,  insurance,  utili- 
ties, and  maintenance.  Deferred  mortgage 
payments  shall  be  converted  to  payment 
status  when  the  ability  of  the  borrower  to 
repay  improves.  Deferred  amounts  shall  not 
exceed  50  percent  of  the  amount  of  the  pay- 
ment due  at  1  percent  interest  and  shall  be 
subject  to  full  recapture. 

"(ii)  Subject  to  approval  in  appropriations 
Acts,  not  more  than  10  percent  of  the 
amount  approved  for  each  of  fiscal  years 
1990  and  1991  for  loans  under  section  502 
may  be  used  to  carry  out  this  subpara- 
graph.". 

SEC.  «m.  RURAL  HOUSING  LOAN  GUARANTEES. 

(a)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  Federal  Government  should  en- 
courage support  for  homeownership 
through  nonsubsidized  mortgage  loans  guar- 
anteed by  the  Secretary  of  Agriculture  for 
the  purchase  of  modest  homes  located  in 
rural  areas  and  small  communities  of  the 
country  that  are  not  adequately  served  by 
private  conventional,  federally  insured,  or. 
guaranteed  mortgage  credit  providers:  and 

(B)  many  rural  areas  contain  dispropor- 
tionate amounts  of  substandard  housing  in 
need  of  repair,  but  lack  the  necessary  fund- 
ing and  support  to  modernize  such  housing 
through  preservation. 


(2)  Purposes.— The  purpose  of  this  section 
is  to  expand  homeownership  opportunities 
to  low-  and  moderate-income  residents  of 
rural  areas  of  the  country  through  the  es- 
tablishment of  guaranteed  rural  housing 
loans  to  be  made  available  in  rural  locations 
where  there  is  an  insufficient  availability  of 
mortgage  financing  from  other  sources. 

(b)  Guaranteed  Loans  por  Housing  Ac- 
quisition.—Section  502  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Guaranteed  Loans.— 

"(1)  Authority.— The  Secretary  shall,  to 
the  extent  provided  in  appropriation  Acts, 
provide  guaranteed  loans  in  accordance  with 
this  section,  section  517(d),  and  the  last  sen- 
tence of  section  521(a)(1)(A),  except  as 
modified  by  the  provisions  of  this  subsec- 
tion. Loans  shall  be  guaranteed  under  this 
subsection  in  an  amount  equal  to  100  per- 
cent of  the  loan. 

"(2)  EuGiBLE  borrowers.— Loans  guaran- 
teed pursuant  to  this  subsection  shall  be 
made  only  to  borrowers  with  moderate  in- 
comes that  do  not  exceed  the  median 
income  of  the  area,  as  determined  by  the 
Secretary. 

"(3)  Eligible  rousing.— Loans  may  be 
guaranteed  pursuant  to  this  subsection  only 
if  the  loan  is  used  to  acquire  or  construct  a 
single-family  residence  that  is— 

"(A)  to  be  used  as  the  principal  residence 
of  the  borrower; 

"(B)  eligible  for  assistance  under  this  sec- 
tion, section  203(b)  of  the  National  Housing 
Act,  or  chapter  37  of  title  38,  United  States 
Code:  and 

"(C)  located  in  a  rural  area  that  Is  more 
than  25  miles  from  an  urban  area  or  densely 
populated  area. 

"(4)  Priority  and  counseling  por  pirst- 
time  homebuyers.— 

"(A)  In  providing  guaranteed  loans  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  first-time  homebuyers  (as  defined  in 
paragraph  (12)(A)). 

"(B)  The  Secretary  may  require  that,  as  a 
condition  of  receiving  a  guaranteed  loan 
pursuant  to  this  subsection,  a  trarrower  who 
is  a  first-time  homebuyer  successfully  com- 
plete a  program  of  homeownership  counsel- 
ing under  section  106(a)(l)(iii)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  and 
obtain  certification  from  the  provider  of  the 
program  that  the  borrower  is  adequately 
prepared  for  the  obligations  of  homeowner- 
ship. 

"(5)  EuGiBLE  lenders.— Guaranteed  loans 
pursuant  to  this  subsection  may  be  made 
only  by  lenders  approved  by  and  meeting 
qualifications  established  by  the  Secretary. 

"(6)  Loan  terms.— Loans  guaranteed  pur- 
suant to  this  subsection  shall— 

"(A)  be  made  for  a  term  not  to  exceed  30 
years; 

"(B)  involve  a  rate  of  interest  that  is  fixed 
over  the  term  of  the  loan  and  does  not 
exceed  the  rate  for  loans  guaranteed  under 
chapter  37  of  title  38,  United  States  Code,  or 
comparable  loans  in  the  area  that  are  not 
guaranteed;  and 

"(C)  involve  a  principal  obligation  (includ- 
ing initial  service  charges,  appraisal,  inspec- 
tion, and  other  fees  as  the  Secretary  may 
approve)— 

"(i)  for  a  first-time  homebuyer,  in  any 
amount  not  in  excess  of  100  percent  of  the 
appraised  value  of  the  property  as  of  the 
date  the  loan  is  accepted  or  the  acquisition 
cost  of  the  property,  whichever  is  less,  sub- 
ject to  the  maximum  dollar  limitation  of 
section  203(b)(2)  of  the  National  Housing 
Act;  and 


"(li)  for  any  borrower  other  than  a  first- 
time  homebuyer,  in  an  amount  not  in  excess 
of  the  percentage  of  the  property  or  the  ac- 
quisition cost  of  the  property  that  the  Sec- 
retary shall  determine,  subject  to  the  maxi- 
mum dollar  limitation  of  section  203(bK2) 
of  the  National  Housing  Act,  such  percent- 
age or  cost  in  any  event  not  to  exceed  100 
percent  of  the  appraised  value  of  the  prop- 
erty as  of  the  date  the  loan  is  accepted  or 
the  acquisition  cost  of  the  property,  which- 
ever is  less. 

"(7)  Guarantee  pee.— With  respect  to  a 
guaranteed  loan  under  this  subsection,  the 
Secretary  may  collect  from  the  lender  at 
the  time  of  issuance  of  the  guarantee  a  fee 
equal  to  not  more  than  1  percent  of  the 
principal  obligation  of  the  loan. 

"(8)  Repinancing.— Any  guaranteed  loan 
under  this  subsection  may  be  refinanced 
and  extended  in  accordance  with  terms  and 
conditions  that  the  Secretary  shall  pre- 
scribe, but  in  no  event  for  an  additional 
amount  or  term  which  exceeds  the  limita- 
tions under  this  subsection. 

"(9)  Nonassumftion.— Notwithstanding 
the  transfer  of  property  for  which  a  guaran- 
teed loan  under  this  subsection  was  made, 
the  borrower  of  a  guaranteed  loan  under 
this  subsection  may  not  be  relieved  of  liabil- 
ity with  respect  to  the  loan. 

"(10)  Geographical  targeting.— In  provid- 
ing guaranteed  loans  under  this  subsection, 
the  Secretary  shall  establish  standards  to 
target  and  give  priority  to  areas  that  have  a 
demonstrated  need  for  additional  sources  of 
mortgage  financing  for  low  and  moderate- 
income  families. 

"(11)  Allocation.— The  Secretary  shall 
provide  that,  in  each  fiscal  year,  guaranteed 
loans  under  this  subsection  shall  be  allocat- 
ed among  the  States  on  the  basis  of  the 
need  of  eligible  borrowers  in  each  State  for 
such  loans  in  comparison  with  the  need  of 
eligible  borrowers  for  such  loans  among  all 
SUtes. 

"(12)  Depinitions.- For  purposes  of  this 
subsection— 

"(A)  The  term  'displaced  homemaker' 
means  an  individual  who— 

"(i)  is  an  adult:  ' 

"(ii)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

"(iilKI)  has  been  dependent  on  public  as- 
sistance or  on  the  income  of  a  spouse  but  is 
no  longer  supported  by  such  income;  or 

"(II)  is  a  parent  whose  youngest  depend- 
ent child  will  become  ineligible  to  receive  as- 
sistance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  a  guaranteed  loan  under  thla 
subsection;  and 

"(iv)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

"(B)  the  term  'first-time  homebuyer' 
means  any  individual  who  (and  whose 
spouse)  has  had  no  present  ownership  in  a 
principal  residence  during  the  3-year  period 
ending  on  the  date  of  purchase  of  the  prop- 
erty acquired  with  a  guaranteed  loan  under 
this  subsection  except  that— 

"(i)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  subparagraph  on  the  basis  that  the  in- 
dividual, while  a  homemaker.  owned  a  home 
with  his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse;  and 
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"(li)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  subpara- 
Kraph  on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spouse. 

"(C)  The  term  'single  parent'  means  an  in- 
dividual who— 

"(i)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

"(iiKI)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  Joint 
custody:  or 

"(II)  is  pregnant. 

"(D)  the  term  'State'  means  the  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territories  of  the  Pacific, 
and  any  other  possession  of  the  United 
States.". 

(c)  CoHFORMntG  AMEifSMEirrs.— Section 
106(aX2)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(aK2)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "Secretary"; 
and 

(2)  by  striking  "Act  and"  and  inserting  the 
following:  "Act:  (B)  shall,  in  consultation 
with  the  Secretary  of  Agriculture,  provide 
such  services  for  borrowers  who  are  first- 
time  homebuyers  with  guaranteed  loans 
under  section  502(f)  of  the  Housing  Act  of 
1949:  and  (C)". 

(d)  RECULATIOHS  and  IlCPIXlfEirTATION.— 

(1)  Proposed  regulations  and  comcEitT 
PERIOD.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment the  amendments  made  by  this  section. 
The  Secretary  shall  receive  comments  re- 
garding the  regulations  during  the  30-day 
period  beginning  on  the  date  of  the  publica- 
tion of  the  prop>osed  regulations. 

(2)  Implementation.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  issue 
final  regulations  to  implement  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  provide  for  the  regulations  to  take 
effect  not  later  than  30  days  after  the  date 
on  which  the  regulations  are  issued. 

(3)  Applicability.— The  amendments 
made  by  this  section  shall  not  apply  to  guar- 
anteed loans  under  title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471  et  seq.)  made 
before  the  date  on  which  the  final  regula- 
tions issued  by  the  Secretary  under  para- 
graph (2)  take  effect. 

(4)  Consultation.— In  developing  and  pro- 
mulgating the  regulations  under  paragraphs 
(1)  and  (2),  the  Secretary  of  Agriculture 
shall  consult  with  the  chairperson  of  the 
Federal  Agricultural  Mortgage  Corporation 
and  shall  solicit  the  views  of  borrowers, 
lenders,  realtors,  and  homebuilders  experi- 
enced and  knowledgeable  regarding  housing 
in  rural  areas  to  provide  that  the  regula- 
tions promulgated  ensure  that  guaranteed 
loans  pursuant  to  the  amendments  made  by 
this  section— 

(A)  are  made  in  a  manner  that  is  cost-ef- 
fective: and 

(B)  are  made  in  a  manner  that  reduces,  to 
the  extent  practicable,  the  burden  of  admin- 
istration and  paperwork  for  borrowers  and 
lenders. 

SEC.  SI*.  HOUSING  IN  t'NDERSERVED  AREAS. 

Section  509  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479),  as  amended  by  section  603  of 


this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 
"(f)  Housing  in  Underserves  Areas.— 
"(1)  Designation  of  unserservkd  area.— 
The  Secretary  shall  designate  as  targeted 
underserved  areas  50  counties  and  commu- 
nities in  fiscal  year  1991.  and  100  counties 
and  communities  in  fiscal  year  1992  that 
have  severe,  unmet  housing  needs  as  deter- 
mined by  the  Secretary.  A  county  or  com- 
munity shall  be  eligible  for  designation  if, 
during  the  10-year  period  preceding  the 
year  in  which  the  designation  is  made,  it 
has  received  an  average  annual  amount  of 
assistance  under  this  title  that  is  substan- 
tially lower  than  the  average  annual 
amount  of  such  assistance  received  during 
that  10-year  period  by  other  counties  and 
communities  in  the  State  that  are  eligible 
for  such  assistance  calculated  on  a  per 
capita  basis,  and  has— 

"(A)  20  percent  or  more  of  its  population 
at  or  below  the  poverty  level:  and 

"(B)  10  percent  or  more  of  its  population 
in  substandard  housing. 
As  used  in  this  paragraph,  the  term  'poverty 
level'  has  the  same  meaning  as  in  section 
102(a)(9)  of  the  Housing  and  Community 
Development  Act  of  1974. 

"(2)  Preterences.- 

"(A)  In  general.— In  designating  targeted 
underserved  areas  under  this  subsection,  the 
Secretary  shall  give  preference- 

"(i)  for  fiscal  year  1991,  to  any  county  or 
community  eligible  for  such  designation 
that  is  located  within  the  Lower  Mississippi: 
and 

"(ii)  for  fiscal  year  1991,  to  any  county  or 
community  eligible  for  such  designation 
that  is  (I)  located  within  the  Lower  Missis- 
sippi, and  (II)  was  not  designated  as  a  tar- 
geted underserved  area  for  fiscal  year  1991. 

"(B)  Definition  of  lower  Mississippi.— 
For  purposes  of  this  paragraph,  the  term 
"Lower  Mississippi"  has  the  meaning  given 
such  term  in  the  Lower  Mississippi  Delta 
Development  Act  (H.R.  5378,  100th  Con- 
gress, as  introduced  in  the  House  of  Repre- 
sentatives on  September  26,  1988),  incorpo- 
rated by  reference  as  a  part  of  the  Rural 
Development,  Agriculture,  and  Related 
Agencies  Appropriations  Act,  1989  (Public 
Law  100-460:  102  Stat.  2246). 

"(3)  Outreach  program.— The  Secretary 
shall  publicize  the  availability  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  in  targeted  un- 
derserved areas. 

"(4)  Set-aside  for  targeted  underserved 
areas.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  an  amount  equal  to  3.5  percent  in 
fiscal  year  1991  and  5.0  percent  in  fiscal 
year  1992  of  the  aggregate  amount  of  lend- 
ing authority  under  sections  502.  504,  514, 
515.  and  524.  During  each  such  fiscal  year, 
the  Secretary  shall  set  aside  an  amount  of 
section  521  rental  assistance  that  is  appro- 
priate to  provide  assistance  with  respect  to 
the  lending  authority  under  sections  514 
and  515  that  is  set  aside  for  such  fiscal  year. 
Any  assistance  set  aside  for  targeted  under- 
served  areas  that  has  not  been  expended  by 
August  1  of  a  fiscal  year  shall  be  reallocated 
to  other  counties  and  communities  that 
meet  the  requirements  of  targeted  under- 
served  areas  set  forth  in  paragraph  ( 1 ).  Any 
assistance  reallocated  under  the  preceding 
sentence  that  has  not  been  expended  by 
September  1  of  a  fiscal  year  shall  be  made 
available  and  allocated  under  the  laws  and 
regulations  relating  to  such  assistance,  not- 
withstanding this  subsection. 


"(5)  List  of  underserved  areas.- The  Sec- 
retary shall  publish  the  current  list  of  tar- 
geted underserved  areas  in  the  Federal  Reg- 
ister. 

"(6)  Project  preparation  advances.— 

"(A)  In  general.— In  order  to  promote  the 
development  of  affordable  housing  in  tar- 
geted underserved  areas,  the  Secretary  is 
authorized  to  provide  advances  in  an 
amount  not  to  exceed  80  percent  of  any  rea- 
sonable and  customary  costs  that  are— 

*(i)  incurred  in  the  preparation  of  a 
preapplication  for  a  loan  under  sections  502, 
504,  514,  515,  and  524  for  housing  to  be  lo- 
cated in  a  targeted  underserved  area:  and 

"(ii)  customarily  included  in  the  amount 
financed  under  such  a  loan. 

"(B)  Repayment.— Repayment  shall  be 
made  from  the  proceeds  of  a  loan  made 
under  this  title.  In  the  event  that  the  loan  is 
not  approved,  repayment  of  the  advance 
shall  begin  not  later  than  36  months  after 
the  date  on  which  the  advance  is  made,  and 
the  repayment  shall  be  on  terms  similar  to 
the  terms  on  approved  loans.  The  Secretary 
may  cancel  any  part  or  all  of  an  advance  if 
the  Secretary  determines  that  it  cannot  be 
recovered  from  the  proceeds  of  any  perma- 
nent loan  made  to  finance  the  housing. 

"(C)  Guidelines.— The  Secretary  shall  es- 
tablish guidelines  for  the  project  prepara- 
tion advance  application  process.  The  appli- 
cation shall  include  a  budget  for  the  costs  of 
the  loan  preapplication  and  documentation 
that  the  funds  to  cover  preapplication  costs 
not  advanced  by  the  Secretary  or  the  equiv- 
alent of  those  funds  in  the  form  of  a  loan  or 
a  donation  of  funds  or  services  are  available 
to  the  project  preparation  advance  appli- 
cant. 

"(D)  Approval.— The  Secretary  shall  ap- 
prove a  properly  submitted  application  or 
issue  a  written  statement  indicating  the  rea- 
sons for  disapproval  not  later  than  60  days 
after  the  receipt  of  the  application. 

"(E)  Preference.— In  carrying  out  any 
program  under  this  title,  the  Secretary  shall 
give  a  preference  to  an  application  for  as- 
sistance that  has  been  developed  with 
project  preparation  advances  under  this 
paragraph,  and  to  an  application  submitted 
by  or  on  behalf  of  a  sponsor  that  resides  in 
the  county  or  community  to  be  served  by 
the  proposed  housing. 

"(F)  Eligibility.— For  the  purpose  of  this 
paragraph,  an  eligible  applicant  may  be  a 
nonprofit  organization  or  corporation,  a 
State,  a  unit  of  general  local  government,  or 
an  agency  of  a  State  or  unit  of  general  local 
government.". 

SEC  CI  I.  HOUSING  FOR  Rl'RAL  HOMELESS  AND  MI- 
GRANT FARMWORKERS. 

(a)  Grant  Program.- Title  V  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1471  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"HOUSING  FOR  RURAL  MIGRANT  FARMWORKERS 
AND  HOMELESS  INDIVIDUALS 

"Sec.  537.  (a)  In  General.— The  Secretary 
may  provide  financial  assistance  for  provid- 
ing affordable  rental  housing  and  related  fa- 
cilities for  migrant  farmworkers  and  home- 
less individuals  (and  the  families  of  such  in- 
dividuals) to  applicants  as  provided  in  this 
section. 

"(b)  Types  of  Assistance.— 

"(1)  In  GENERAL.— The  Secretary  may  pro- 
vide the  following  assistance  for  housing 
under  this  section: 

"(A)  An  advance,  in  an  amount  not  to 
exceed  $400,000.  of  the  cost  of  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
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or  construction  of  a  new  structure  for  use  in 
the  provision  of  housing  under  this  section. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
for  the  purposes  under  this  section  prior  to 
the  receipt  of  assistance. 

"(B)  A  grant,  in  an  amount  not  to  exceed 
$400,000,  for  moderate  rehabilitation  of  an 
existing  structure  for  use  in  the  provision  of 
housing  under  this  section. 

"(C)  Annual  payments  for  operating  costs 
of  such  housing  (without  regard  to  whether 
the  housing  is  an  existing  structure),  not  to 
exceed  75  percent  of  the  annual  operating 
costs  of  such  housing. 

"(2)  Available  assistahce.— A  recipient 
may  receive  assistance  under  both  subpara- 
graph (A)  and  (B)  of  paragraph  (1).  The 
Secretary  may  increase  the  limit  contained 
in  such  subparagraphs  to  $800,000  in  areas 
which  the  Secretary  finds  have  high  acquisi- 
tion and  rehabilitation  costs. 

"(3)  RiTAYMEirr  of  advance.— Any  advance 
provided  under  paragraph  (IKA)  shall  be 
repaid  on  such  terms  as  may  be  prescribed 
by  the  Secretary  when  the  project  ceases  to 
be  used  as  housing  in  accordance  with  the 
provisions  of  this  section.  Recipients  shall 
be  required  to  repay  100  percent  of  the  ad- 
vance if  the  housing  is  used  for  purposes 
under  this  section  for  fewer  than  10  years 
following  initial  occupancy.  If  the  housing  is 
used  for  such  purposes  for  more  than  10 
years,  the  percentage  of  the  amount  that 
shall  be  required  to  be  repaid  shall  be  re- 
duced by  10  percentage  points  for  each  year 
in  excess  of  10  that  the  property  is  so  used. 

"(4)  Prevention  or  undue  benefits.— 
Upon  any  sale  or  other  disposition  of  hous- 
ing acquired  or  rehabilitated  with  assistance 
under  this  section  prior  to  the  close  of  20 
years  after  the  housing  is  placed  in  service, 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  lower  income  persons  or  where  all 
of  the  proceeds  are  used  to  provide  housing 
for  migrant  farmworkers  and  homeless  indi- 
viduals (and  the  families  of  such  individ- 
uals), the  recipient  shall  comply  with  such 
terms  and  conditions  as  the  Secretary  may 
prescribe  to  prevent  the  recipient  from 
unduly  benefiting  from  the  sale  or  other 
disposition  of  the  project. 

"(c)  Program  Requirements.— 

"(1)  Applications.— 

"(A)  Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 

"(B)  The  Secretary  shall  require  that  ap- 
plications contain  at  a  minimum— 

"(i)  a  description  of  the  proposed  housing; 

"(ii)  a  description  of  the  size  and  charac- 
teristics of  the  population  that  would 
(xxupy  the  housing; 

"(iii)  a  description  of  any  public  and  pri- 
vate resources  that  are  expected  to  be  made 
available  in  connection  with  the  housing; 

"(iv)  a  description  of  the  housing  needs 
for  migrant  farmworkers  and  homeless  indi- 
viduals (and  the  families  of  such  individ- 
uals) in  the  area  to  be  served  by  the  hous- 
ing; 

"(V)  assurances  satisfactory  to  the  Secre- 
tary that  the  housing  assisted  will  be  oper- 
ated for  not  less  than  10  years  for  the  pur- 
pose specified  in  the  application;  and 

"(vi)  a  description  of  the  coordination  of 
the  use  of  the  housing  for  migrant  farm- 
workers and  homeless  individuals  (and  the 
families    of    such     individuals)     and     the 


number  of  units  and  availability  of  units  for 
each  of  such  (xx;upants. 

"(C)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  applicant  will  own  or  have  control 
of  a  site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  grant  assistance.  An  applicant 
may  obtain  ownership  or  control  of  a  suita- 
ble site  different  from  the  site  specified  in 
the  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  grant  assistance,  the  grant  shall  be  re- 
captured and  reallocated. 

"(2)  Selection  criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(A)  the  ability  of  the  applicant  to  devel- 
op and  operate  the  housing; 

"(B)  the  feasibility  of  the  proposal  in  pro- 
viding the  housing; 

"(C>  the  need  for  such  housing  in  the  area 
to  be  served; 

"(D>  the  cost  effectiveness  of  the  proposed 
housing: 

"(E)  the  extent  to  which  the  project 
would  meet  the  needs  of  migrant  farmwork- 
ers and  homeless  individuals  (and  the  fami- 
lies of  such  individuals)  in  the  State; 

"(F)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing; 
and 

"(G)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  for  purposes 
of  this  section. 

"(3)  Required  agreements.— The  Secre- 
tary may  not  approve  assistaiux  for  any 
housing  under  this  section  unless  the  appli- 
cant agrees— 

"(A)  to  operate  the  proposed  project  as 
housing  for  migrant  farmworkers  and  home- 
less individuals  (and  the  families  of  such  in- 
dividuals) in  accordance  with  the  provisions 
of  this  section; 

"(B)  to  monitor  and  report  to  the  Secre- 
tary on  the  progress  of  the  housing; 

"(C)  to  give  preference  in  selecting  ten- 
ants for  units  in  housing  assisted  under  this 
section  to  migrant  farmworkers;  and 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  this  section. 

"(4)  Occupant  rent.— Each  migrant  farm- 
worker and  homeless  individual  residing  in  a 
facility  assisted  under  this  section  shall  pay 
as  rent  an  amount  determined  in  accordance 
with  the  provisions  of  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

"(d)  Guidelines.— 

"(1)  Regulations.— Not  later  than  90  days 
following  the  date  of  enactment  of  the 
Housing  and  Community  E>evelopment  Act 
of  1990,  the  Secretary  shall  by  notice  estab- 
lish such  requirements  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

"(2)  Limitation  on  use  of  funds.— No  as- 
sistance received  under  this  section  (or  any 
State  or  local  government  funds  used  to 
supplement  such  assistance)  may  be  used  to 
replace  other  public  funds  previously  used, 
or  designated  for  use.  to  assist  homeless  in- 
dividuals (and  the  families  of  such  individ- 
uals) or  migrant  farmworkers. 

"(e)  Limitation  on  Administrative  Ex- 
penses.—No  recipient  may  use  more  than  5 
percent  of  an  advance  or  grant  received 
under  this  section  for  administrative  pur- 
poses. 

"(f)  Reports  to  Congress.- The  Secretary 
shall  submit  annually  to  the  Congress  a 
report  summarizing  the  activities  carried 
out  under  this  section  and  setting  forth  the 


findings,  conclusions,  and  reconunendations 
of  the  Secretary  as  a  result  of  the  activities. 
The  report  shall  be  submitted  not  later 
than  3  months  after  the  end  of  each  fiscal 
year. 

"(g)  Definitions.— For  purposes  of  this 
section: 

"(1)  The  term  'applicant'  means  a  State, 
political  subdivision  thereof,  Indian  tribe, 
any  private  nonprofit  organization  incorpo- 
rated within  the  State  that  has  applied  for  a 
grant  under  this  section. 

"(2)  The  term  'homeless  individual'  has 
the  same  meaning  given  the  term  under  sec- 
tion 103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act. 

"(3)  The  term  migrant  farmworker'— 

"(A)  means  any  person  (and  the  family  of 
such  person)  who— 

"(i)  receives  a  substantial  portion  of  his  or 
her  income  from  primary  production  of  ag- 
ricultural or  aquacultural  commodities,  the 
handling  of  such  commodities  in  the  un- 
processed stage,  or  the  processing  of  such 
commodities,  without  respect  to  the  source 
of  employment;  and 

"(ii)  establishes  residence  in  a  location  on 
a  seasonal  or  temporary  basis,  in  an  attempt 
to  receive  an  income  as  described  in  sub- 
paragraph (A);  and 

"(B)  includes  any  person  (and  the  family 
of  such  person)  who  is  retired  or  disabled, 
but  who  met  the  requirements  of  subpara- 
graph (A)  at  the  time  of  retirement  or  be- 
coming disabled. 

"(4)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  recipient  providing 
housing  under  this  section  with  respect  to 
the  administration,  maintenance,  repair, 
and  security  of  such  housing  and  utilities, 
fuel,  furnishings,  and  equipment  for  such 
housing.". 

(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1483(b)),  as  amended  by  section 
601  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(7)  For  financial  assistance  under  section 
537,  $10,000,000  for  fiscal  year  1991.". 

SEC.  (IZ.  RECIPROCITY  IN  APPROVAL  OF  HOIISINC 
SUBDIVISIONS  AMONG  FEDERAL 
AGENCIES. 

Section  S35(b)  of  the  Housing  Act  of  1949 
(42  U.S.C.  14900(b))  is  amended  by  striking 
"6-month  period"  and  inserting  "12-month 
period". 

SEC.  C13.  rural  housing  TECHNICAL  AMEND- 
MENTS. 

(a)  EQumr  Takeout  Loans.— Section 
515(t)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(t))  is  amended— 

(1)  in  paragraph  (3),  by  striking  "original 
loan  on  the  project"  in  the  last  sentence 
and  inserting  "original  appraised  value  of 
the  project"; 

(2)  in  paragraph  (4),  by  inserting  "initial 
payments  and"  after  "except  that  such"  in 
the  second  sentence;  and 

(3)  by  striking  paragraph  (8)  and  inserting 
the  following  new  paragraph: 

"(8)  Effective  date.— The  requirements  of 
this  subsection  shall  apply  to  any  loan  obli- 
gated under  this  section  on  or  after  Decem- 
ber 15, 1989. ". 

(b)  Reuse  of  SscrrioN  515  Loan  Author- 
ity.—Section  515(u)  of  the  Housing  Act  of 
1949  (42  U.S.C.  148S(u))  is  amended  by  strik- 
ing "during  the  same"  and  aU  that  follows 
and  inserting  a  period. 

(c)  Rural  Housing  Assistance  Defini- 
tion.—Section  536(h)  of  the  Housing  Act  of 
1949  (42  U.S.C.   1490p(h))  is  amended  by 
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striking  the  period  at  the  end  and  inserting 
".  for  the  original  construction  or  develop- 
ment of  the  project.". 

(d)  Pkohibition  on  Prepayment  op  New 
RuBAL  Housing  Loans.— Section 

502(cKlHB)  of  the  Housing  Act  of  1949  (42 
D.S.C.  1472(cKlKB))  is  amended  by  insert- 
ing "initial"  after  "any". 

SEC  (14.  RURAL  HOUSING  ASSISTANCE  FOR 
UNITED  STATES-MEXICO  BORDER 
REGION. 

(a)  Priority  roH  Colonias.— In  consider- 
ing applications  for  assistance  under  title  V 
of  the  Housing  Act  of  1949  (42  U.S.C.  1471 
et  seq.)  for  any  fiscal  year  to  which  this  sec- 
tion applies,  the  Secretary  of  Agriculture 
shall  give  priority  to  applications  for  assist- 
ance to  be  used  in  any  colonia. 

(b)  Afpucable  Law.— 

(1)  In  general.— Except  to  the  extent  in- 
consistent with  this  section,  assistance  pro- 
vided pursuant  to  this  section  shall  be  sub- 
ject to  the  provisions  of  title  V  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1471  et  seq.). 

(2)  Exception.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  shall  not 
apply  to  assistance  provided  pursuant  to 
this  section. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  Colonia.— The  term  "colonia"  means 
any  identifiable  community  that— 

(A)  is  in  the  State  of  Arizona,  California, 
New  Mexico,  or  Texas: 

(B)  is  in  the  United  States-Mexico  border 
region: 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  located  as  a  colonia; 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe, 
and  sanitary  housing:  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501(a)  of  such 
Code. 

(3)  Persons  of  low  and  moderate 
income.— The  term  "persons  of  low  and 
moderate  income"  has  the  meaning  given 
the  term  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5302(a)). 

(4)  United  states-mexico  border  region.— 
The  term  "United  States-Mexico  border 
region"  means  the  area  of  the  United  States 
within  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1,000.000. 

(d)  Applicability.— This  section  shall 
apply  only  with  respect  to  fiscal  years  1991, 
1992.  and  1993. 

TITLE     Vll— COMMUNITY      DEVELOPMENT, 
MORTGAGE  INSURANCE  AND  SECONDARY 
MORTGAGE  MARKET,  AND  MISCELLANE- 
OUS PROGRAMS 
Subtitle  A— Community  and  Neighborhood 
Development  and  Prmenration 

SEC  7*1.  COMMUNITY  DEVELOPMENT  AUTHORIZA- 
TIONS. 

(a)  Community  Development  Block 
Grants.— Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5303)  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"There  are  authorized  to  be  appropriated 
for  purposes  of  assistance  under  section  106 


$2,953,500,000  for  fiscal  year  1990  and 
$3,241,700,000  for  fiscal  year  1991.  Of  any 
amounts  appropriated  under  this  section, 
the  Secretary  shall,  to  the  extent  approved 
In  appropriation  Acts,  make  available  (A) 
not  less  than  $3,000,000  in  each  of  fiscal 
years  1990  and  1991  in  the  form  of  grants  to 
institutions  of  higher  education,  either  di- 
rectly or  through  areawide  planning  organi- 
zations or  States,  for  the  purpose  of  provid- 
ing assistance  to  economically  disadvan- 
taged and  minority  students  who  participate 
in  community  development  work  study  pro- 
grams and  are  enrolled  in  full-time  graduate 
or  undergraduate  programs  in  community 
and  economic  development,  community 
planning,  or  community  management,  (B) 
not  less  than  $3,000,000  for  fiscal  year  1990 
and  $4,500,000  for  fiscal  year  1991  in  the 
form  of  grants  to  historically  black  colleges, 
(C)  not  less  than  $6,802,000  for  fiscal  year 

1990  and  $7,000,000  for  fiscal  year  1991  for 
grants  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, (D)  not  less  than  $500,000  in  fiscal 
year  1991  for  grants  to  demonstrate  the  fea- 
sibility of  developing  an  integrated  database 
system  and  computer  mapping  tool  for  the 
compliance,  programming,  and  evaluation  of 
community  development  block  grants,  and 
(E)  not  less  than  $10,000,000  in  fiscal  year 

1991  for  the  establishment  of  a  national 
computerized  database  under  section 
104(1).". 

(b)  Limitation  on  Loan  Guarantees.— 
The  last  sentence  of  section  108(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(a))  is  amended  to 
read  as  follows:  "Notwithstanding  any  other 
provision  of  law  and  subject  only  to  the  ab- 
sence of  qualified  applicants  or  proposed  ac- 
tivities, to  the  authority  provided  in  this 
section,  and  to  any  funding  limitation  ap- 
proved in  appropriation  Acts,  the  Secretary 
shall  enter  into  commitments  to  guarantee 
notes  and  obligations  under  this  section 
with  an  aggregate  principal  amount  of 
$141,768,000  during  fiscal  year  1990  and 
$300,000,000  during  fiscal  year  1991.". 

SEC.  702.  TARGETING  COMMUNrTY  DEVELOPMENT 
BLOCK  GRANT  ASSISTANCE. 

(a)  Primary  Objective.— The  second  sen- 
tence of  section  101(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301(c))  is  amended  by  striking  "60 
percent"  and  inserting  "75  percent". 

(b)  Certification  Regarding  Activities.— 
Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(b)(3))  is  amended  by  striking  "60  per- 
cent" and  inserting  "75  percent". 

SEC.   703.   COMMUNITY    DEVELOPMENT   CITY    AND 
COUNTY  CLASSIFICATIONS. 

(a)  Metropolitan  Cities.— Section 
102(aK4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(4))  is  amended— 

(1)  by  striking  the  second  sentence  and  in- 
serting the  following:  "Any  city  that  was 
classified  as  a  metropolitan  city  for  at  least 
2  years  pursuant  to  the  first  sentence  of  this 
paragraph  shall  remain  classified  as  a  met- 
ropolitan city.": 

(2)  in  the  fourth  sentence,  by  striking  "for 
fiscal  year  1988  or  1989":  and 

(3)  in  the  last  sentence,  by  striking— 

(A)  "the  first  or  second  sentence  of";  and 

(B)  "under  such  first  or  second  sentence". 

(b)  Urban  Counties.— Section  102(a)(6)(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(aM4)(B))  is 
amended  to  read  as  follows: 


"(B)  Any  county  that  was  classified  as  an 
urban  county  for  at  least  2  years  pursuant 
to  subparagraph  (A)  or  (D)  shall  remain 
classified  as  an  urban  county,  unless  it  fails 
to  qualify  as  an  urban  county  pursuant  to 
subparagraph  (A)  by  reason  of  the  election 
of  any  unit  of  general  local  government  in- 
cluded in  such  county  to  have  its  population 
excluded  under  clause  (ii)(I)(a)  of  subpara- 
graph (A)  or  not  to  renew  a  cooperation 
agreement  under  clause  (ii)(I)(b)  of  such 
subparagraph.". 

(c)  Relinquishment  op  Entitlebient 
Status.— 

(1)  Relinquishment  by  metropoutan 
city.— Section  102(a)(4)  of  the  Housing  and 
Community  E>evelopment  Act  of  1974  (42 
U.S.C.  5302(a)(4)).  as  amended  by  subsection 
(a),  is  further  amended  by  inserting  after 
the  peri(xl  at  the  end  the  following:  "Any 
unit  of  general  local  government  that  was 
classified  as  a  metropolitan  city  in  any  fiscal 
year.  may.  upon  submission  of  written  noti- 
fication to  the  Secretary,  relinquish  such 
classification  for  all  purix>ses  under  this 
title  if  it  elects  to  have  its  population  in- 
cluded with  the  population  of  a  county  for 
purposes  of  qualifying  for  assistance  (for 
such  following  fiscal  year)  under  section  106 
as  an  urban  county  under  paragraph  (6)(D). 
Any  metropolitan  city  that  elects  to  relin- 
quish its  classification  under  the  preceding 
sentence  and  whose  port  authority  shipped 
at  least  35,000,000  tons  of  cargo  in  1988,  of 
which  iron  ore  made  up  at  least  half,  shall 
not  receive,  in  any  fiscal  year,  a  total 
amount  of  assistance  under  section  106  from 
the  urban  county  recipient  that  is  less  than 
the  city  would  have  received  if  it  had  not  re- 
linquished the  classification  under  the  pre- 
ceding sentence". 

(2)  Inclusion  with  urban  county.— Sec- 
tion 102(a)(6)(D)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5302(a)(6)(D))  is  amended— 

(A)  in  clause  (ii).  by  striking  "or"  at  the 
end: 

(B)  in  clause  (iii).  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  has  entered  into  a  local  cooperation 
agreement  with  a  metropolitan  city  that  re- 
ceived assistance  in  the  preceding  fiscal  year 
under  section  106  because  of  such  classifica- 
tion, and  has  elected  under  paragraph  (4)  to 
have  its  population  included  with  the  popu- 
lation of  the  county  for  purposes  of  qualify- 
ing as  an  urban  county;  except  that  to  qual- 
ify as  an  urban  county  under  this  clause,  (I) 
the  county  must  have  a  combined  popula- 
tion of  not  less  than  195.000,  (II)  more  than 
15  percent  of  the  residents  of  the  county 
shall  be  60  years  of  age  or  older  (according 
to  the  most  recent  decennial  census  data), 
(III)  not  less  than  20  percent  of  the  total 
personal  income  in  the  county  shall  be  from 
pensions,  social  security,  disability,  and 
other  transfer  programs,  and  (IV)  not  less 
than  40  percent  of  the  land  within  the 
county  shall  be  publicly  owned  and  not  sub- 
ject to  property  tax  levies.". 

(3)  Applicability.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  assistance  under  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  for  fiscal  year  I99I  and  any  fiscal  year 
thereafter. 

SEC.  704.  allocation  FORMULA  IN  CASES  OP  AN- 
NEXATION. 

(a)  In  General.— Section  102(aK12)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5302(a)(12))  is  amended 
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by  inserting  after  the  period  at  the  end  the 
foDowing  new  sentence:  "Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multiplying 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  census  within 
the  boundaries  used  for  the  1980  census  to 
the  population  based  on  the  1980  census 
within  the  current  boundaries.". 

(b)  AppLicABiLrr?.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  first  al- 
location of  assistance  under  section  106  that 
is  made  after  the  date  of  the  enactment  of 
this  Act  and  to  each  allocation  thereafter. 

SEC.  716.  COMMUNITY  DEVELOPMENT  HOUSING  AS- 
SISTANCE PI^N  REgi'lREMENTS. 

Section  104(cKl)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(cKl))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting 
"families  who  are  participating  in  an  orga- 
nized program  to  achieve  economic  inde- 
pendence and  self-sufficiency."  after  "reha- 
bilitation assistance."; 

(2)  in  subparagraph  (B).  by  inserting  "(in- 
duding  families  who  are  participating  in  an 
organiaed  program  to  achieve  economic  in- 
dependence and  self-sufficiency)"  after 
"income"  the  first  place  it  appears; 

(3)  in  subparagraph  (C).  by  inserting  ".  in- 
cluding families  who  are  participating  in  an 
organiaed  program  to  achieve  economic  in- 
dependence and  self-sufficiency"  before  the 
first  comma;  and 

(4)  in  subparagraph  (O).  by  inserting  "in- 
cdudiiig  families  who  are  p«uticipating  in  an 
organised  program  to  achieve  economic  in- 
dependence and  self-suffkaency."  after  the 
first  comma. 

SBC.  7W.  AUTHOSITY  TO  PROVIDE  LUMP-SI  M  PAY- 
MENTS TO  REVOLVING  LOAN  mUDS. 

(a)  In  Genzral.— Notwithstanding  any 
other  provision  of  law,  units  of  general  local 
government  receiving  assistance  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  may  receive  funds  in  one 
payment  for  use  in  establishing  or  supple- 
menting revolving  loan  funds  in  the  manner 
provided  under  section  104(h)  of  such  Act. 

(b)  Applicability.— This  section  shall 
apply  to  funds  approved  in  appropriations 
Acts  for  use  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  year  1991  and  any  fiscal  year  thereaf- 
ter. 

SEC.  7«7.  COMMUNITY  DEVELOPMENT  PLANS. 

(a)  PiNDiMOS.— The  Congress  finds  that— 

(1)  the  Federal  response  to  past  periods  of 
economic  difficulties  and  recession  has  been 
hampered  as  a  result  of  a  lack  of  informa- 
tion about  local  needs  and  resources; 

(2)  there  is  a  need  to  promote  advance 
planning  by  the  Federal  Government  and 
State  and  local  governments  for  periods  of 
economic  difficulty  and  recession; 

(3)  there  is  a  need  to  increase  coordination 
among  the  Federal  Government  and  State 
and  local  governments  in  responding  to  peri- 
ods of  economic  difficulty  and  recession; 

(4)  there  is  a  need  to  facilitate  prompt  and 
efficient  responses  to  periods  of  economic 
difficulty  and  recession: 

(5)  there  is  a  need  for  the  Federal  Govern- 
ment and  State  and  local  governments  to 
have  in  place  systems  to  set  conununity  de- 
velopment priorities,  and  to  target  Federal 
assistance  where  it  can  be  most  effectively 
used:  and 

(6)  an  inventory  of  anticipated  needs  and 
resources  would  greatly  expedite  the  effi- 


cient delivery  of  Federal  assistance  in  both 
good  and  bad  economic  times. 

(b)  PORPOSK.— It  is  the  purpose  of  the 
amendments  made  by  this  section— 

( 1 )  to  establish  systems  for  State  and  local 
governments  to  set  community  development 
priorities: 

(2)  to  develop  standardized  lists  of  State 
and  local  community  development  needs, 
the  resources  necessary  to  meet  such  needs, 
and  the  resources  that  are  readily  available 
to  meet  those  needs: 

(3)  to  encourage  greater  cooperation  and 
coordination  among  the  Federal  Govern- 
ment and  State  and  local  governments;  and 

(4)  to  set  up  a  nationwide  computerized 
data  base  of  community  development  needs, 
priorities,  and  resources. 

(c>  Submission  or  ComnnnTT  Develop- 
MBrr  Prioritt  Lists  op  Amticipatkd 
Needs.— Section  104  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5304)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(IKl)  Prior  to  the  receipt  in  any  fiscal 
year  of  a  grant  from  the  Secretary  under 
subsection  (b),  (d)(1),  or  (dK2)(B)  of  section 
106,  each  recipient  shall  have  prepared  and 
submitted  in  accordance  with  this  subsec- 
tion and  in  snch  standardized  form  as  the 
Secretary  shall,  by  regulation,  prescribe  a 
priority  list  of  anticipated  community  devel- 
opment needs. 

"(2)  The  list  required  in  paragraph  (1) 
shall  set  forth  the  conununity  development 
needs  of  the  recipient  in  priority  order  and 
describe  with  respect  to  each  such  need  the 
projects  that  the  recipient  win  carry  out  if 
sufficient  amounts  are  provided  under  sec- 
tion 106.  The  description  of  each  project 
shall  inclixte  information  regarding  the  fol- 
kywing: 

"(A)  TMal  cost  of  the  project. 

"(B)  Annual  uplteep  or  operating  costs  of 
the  project. 

"(C)  Area  or  number  of  individuals  to  be 
served  by  the  project  and  the  numb«'  of 
low-  and  moderate-income  persons  to  be 
served  by  the  project. 

■(D)  Physical  resources  required  to  com- 
plete the  project  and  the  availability  of  the 
resources. 

"(E)  Human  resources  required  to  com- 
plete the  project  and  the  availability  of  the 
resources. 

"(F)  Long-  and  short-term  jobs  to  be  cre- 
ated by  the  project. 

"(G)  Governmental  permits  required  to 
complete  the  project. 

"(H)  Length  of  time  required  before  work 
on  the  project  could  conunence. 

"(I)  Length  of  time  required  to  complete 
the  project. 

"(J)  Amount  of  housing  to  be  developed  or 
rehabilitated  by  the  project. 

"(K)  Potential  for  minority  participation 
in  the  project  and  the  number  of  minority 
individuals  to  be  served  by  the  project. 

"(3)  In  the  case  of  a  recipient  that  is  a 
unit  of  general  local  government— 

"(A)  prior  to  the  submission  of  the  list  re- 
quired in  paragraph  (1).  the  recipient  shall 
consult  with  adjacent  units  of  general  \ocaX 
government  and  hold  one  or  more  public 
hearings  to  obtain  the  views  of  citizens  on 
community  development  needs:  and 

"(B)  the  list  required  under  paragraph  (1) 
shall  be  submitted  to  the  Secretary,  the 
State,  and  any  other  unit  of  general  local 
government  within  which  the  recipient  is  lo- 
cated, in  such  standardized  form  as  the  Sec- 
retary shall,  by  regulation,  prescribe. 

"(4)  In  the  case  of  a  recipient  that  is  a 
State,  the  list  required  in  paragraph  (1)— 


"(A)  shall  include  only  the  needs  and 
projects  within  the  State  that  affect  more 
than  one  unit  of  general  local  government; 

"(B)  shall  include  the  needs  and  projects 
of  units  of  local  government  within  the 
State  which  are  eligible  for  a  distribution 
under  subsection  (d)(2)(A)  of  section  106; 
and 

"(C)  shall  be  submitted  to  the  Secretary 
in  such  standard  form  as  the  Secretary,  by 
regulation,  shall  prescribe. 

"(5)  A  list  submitted  under  this  subsection 
shall  not  be  binding  with  respect  to  the  use 
or  distribution  of  amounts  received  under 
section  106. 

"(6)  Not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1990.  the  Secretary  shall 
compile  the  lists  submitted  under  paragraph 
(1)  into  a  single,  national  computerized  data 
base  and  shall  make  such  data  base  accessi- 
ble to  all  units  of  State  and  local  govern- 
ment that  have  submitted  lists  under  para- 
graph (1).". 

(d)  CoRPORMiNC  Amenomerts.— Section 
106  of  the  Housing  and  Conununity  Devel- 
opment Act  of  1974  (42  U.S.C.  5306)  is 
amended— 

(1)  in  subsection  (cKl),  by  striking  "or 
(d)"  and  inserting  "(d),  or  (1)";  and 

(2)  in  subsection  (dK3KC),  by  striking  "or 
(d)"  and  inserting  "(d),  or  (1)". 

(e)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  any 
amounts  received  under  section  106  of  the 
Housing  and  Conununity  Development  Act 
of  19T4  (42  U.S.C.  5306)  after  the  expiration 
of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

SEC.  TM.  mUtKnOfi  ON  USE  OT  CDBE  AMOUNTS 
FOR  PROVlOiNC  PUBUC  SCRVICIS. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  n.S.C. 
5305<aX8»  is  amended  by  inserting  "includ- 
ing program  income"  after  "tmder  this  title" 
tbe  second  place  it  appears. 

SBC  na  COBG  elwible  AcnrmES. 

(a>  EcDHOHic  VirrDxtrmxKT  Projxcis 
Trrouch  FoR-PRoriT  EimTiKS.— Section 
105(aK17)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  UAC. 
5305(aK17))  is  amended  to  read  as  follows: 

"(17)  provision  of  assistance  to  private, 
for-profit  entities,  when  the  assistance  is 
necessary  or  appropriate  to  carry  out  an 
economic  development  project  (that  shall 
minimize,  to  the  extent  practicable,  dis- 
placement of  existing  businesses  and  jobs  in 
neighborhoods)  that— 

"(A)  creates  or  retains  jobs  for  low-  and 
moderate-income  persons; 

"(B)  creates  or  retains  businesses  owned 
by  community  residents; 

"(C)  assists  businesses  that  provide  goods 
or  services  needed  by,  and  affordable  to, 
low-  and  moderate-income  residents;  or 

"(D)  provides  technical  assistance  to  pro- 
mote any  of  the  activities  under  subpara- 
graphs (A)  through  (C):". 

(b)  Direct  Homeov^^nership  Assistance.— 
Section  lOS(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5305(a))  is  amended— 

(1)  in  paragraph  (18),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (19),  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  provision  of  direct  assistance  to  fa- 
cilitate and  expand  homeownership  among 
l>ersons  of  low  and  moderate  income  (except 
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that  such  assistance  shall  not  be  considered 
a  public  service  for  purposes  of  paragraph 
(8))  by  using  such  assistance  to— 

"(A)  subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and  moderate- 
income  homebuyers: 

"(B)  finance  the  acquisition  by  low-  and 
moderate-income  homebuyers  of  housing 
that  is  occupied  by  the  homebuyers; 

"(C)  acquire  guarantees  for  mortgage  fi- 
nancing obtained  by  low-  and  moderate- 
income  homebuyers  from  private  lenders 
(except  that  amounts  received  under  this 
title  may  not  be  used  under  this  subpara- 
graph to  directly  guarantee  such  mortgage 
financing  and  grantees  under  this  title  may 
not  directly  provide  such  guarantees): 

"(D)  provide  up  to  50  percent  of  any 
downpayment  required  from  low-  or  moder- 
ate-income homebuyer,  or 

"(E)  pay  reasonable  closing  costs  (normal- 
ly associated  with  the  purchase  of  a  home) 
incurred  by  a  low-  or  moderate-income 
homebuyers.". 

SEC.  71*.  COMMUNITY  DEVELOPMENT  LOAN  GUAR- 
ANTEES. 

(a)  Statement  or  Purpose  and  Objec- 
tives.— 

(1)  Purpose.- It  is  the  purpose  of  the 
amendments  made  by  this  section— 

(A)  to  reaffirm  the  commitment  of  the 
Federal  Government  to  assist  local  govern- 
ments in  their  efforts  in  stimulating  eco- 
nomic and  community  development  activi- 
ties needed  to  combat  severe  economic  dis- 
tress and  to  help  in  promoting  economic  de- 
velopment activities  needed  to  aid  in  eco- 
nomic recovery;  and 

(B)  to  promote  revitalization  and  develop- 
ment projects  undertaken  by  local  govern- 
ments that  principally  benefit  persons  of 
low  and  moderate  income,  the  elimination 
of  slums  and  blight,  and  to  meet  urgent 
community  needs,  with  special  priority  for 
projects  located  in  areas  designated  as  en- 
terprise zones  by  the  Federal  Government 
or  by  any  State. 

(2)  Objectives.— In  order  to  further  the 
purpose  described  in  paragraph  (1),  activi- 
ties undertaken  pursuant  to  the  amend- 
ments made  by  this  section  shall  be  directed 
toward  meeting  the  objectives  set  forth  in 
sections  101(c)  and  104(b)(3)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5301(c)  and  5304(b)(3))  and  the 
additional  objectives  of— 

(A)  encourstging  local  governments  to  es- 
tablish public-private  partnerships: 

(B)  preserving  and  developing  housing  af- 
fordable for  persons  of  low  and  moderate 
income:  and 

(C)  creating  permanent  employment  op- 
portimities,  primarily  for  persons  of  low  and 
moderate  income. 

(b)  Guarantee  of  Loans  Issued  by  Nonen- 
titlement  communities  and  territories.— 

(1)  Elicibiuty.— 

(A)  In  general.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  is  amended  by  striking 
"unit  of  general  local  government"  or  "units 
of  general  local  government"  each  place 
such  terms  appear  and  inserting  "eligible 
public  entity"  or  "eligible  public  entities", 
respectively. 

(B)  Conforming  amendment.— Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  is 
amended  by  striking  "imit  or  agency"  and 
inserting  "entity  or  agency". 

(2)  State  assistance  nt  applications.— 
Section  108  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5308)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Any  State  that  has  elected  under  sec- 
tion 106(dM2)(A)  to  distribute  funds  to  units 
of  general  local  government  in  nonentitle- 
ment  areas  may  assist  such  units  in  the  sub- 
mission of  applications  for  guarantees  under 
this  section.". 

(3)  State  grants  as  securitt.— 

(A)  In  general.— Section  108(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(d))  is  amended— 

(i)  by  inserting  "(1)"  after  "(d)": 

(ii)  by  redesignating  paragraphs  (1),  (2), 
and  (3).  as  subparagraphs  (A),  (B).  and  (C). 
respectively:  and 

(iii)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  To  assist  in  assuring  the  repayment 
of  notes  or  other  obligations  and  charges  in- 
curred under  this  section,  a  State  may 
pledge  any  grant  for  which  the  State  may 
become  eligible  under  this  title  as  security 
for  notes  or  other  obligations  and  charges 
issued  under  this  section  by  any  unit  of  gen- 
eral local  government  in  a  nonentitlement 
area  in  the  State.". 

(B)  Repayments.— Section  108(e)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(e))  is  amended  by 
striking  "subsection  (d)(2)"  and  inserting 
"paragraphs  (1)(B)  and  (2)  of  subsection 
(d)". 

(4)  Definition.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  (as  previously  amend- 
ed by  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(o)  For  purposes  of  this  section,  the  term 
'eligible  public  entity'  means  any  unit  of 
general  local  government,  including  units  of 
general  local  government  in  nonentitlement 
areas.". 

(c)  Guarantee  of  Housing  Construction 
Loans.— Section  108(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5308(a))  is  amended  in  the  first  sen- 
tence— 

( 1 )  by  striking  ":  or"  and  inserting  a  semi- 
colon: and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ":  or  (4)  construction  of 
housing  for  persons  of  low  and  moderate 
income". 

(d)  Loan  Repayment  Period.— Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(a)), 
as  amended  by  the  preceding  provisions  of 
this  Act,  is  further  amended  by  inserting 
after  the  third  sentence  the  following:  "The 
Secretary  may  not  deny  a  guarantee  under 
this  section  on  the  basis  of  the  proposed  re- 
payment period  for  the  note  or  other  obliga- 
tion, unless  the  period  is  more  than  20  years 
or  the  Secretary  determines  that  the  period 
causes  the  guarantee  to  constitute  an  unac- 
ceptable financial  risk.". 

(e)  Outstanding  Loan  Guarantee  Amount 
Per  Issuer.— Section  108(b)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5308(b))  is  amended— 

(1)  by  inserting  after  "this  section"  the 
following:  "(excluding  any  amount  defeased 
under  the  contract  entered  into  under  sub- 
section (dMlKA))": 

(2)  by  striking  "three"  and  inserting  "5": 
and 

(3)  by  inserting  "or  107"  after  "section 
106". 

(f)  Allocation  of  Loan  Guarantees  and 
Limitation  on  Amount  Guarantees  for 
EIach  Community.— 

(1)  Allocation  of  guarantees.— Section 
108(a)  of  the  Housing  and  Community  De- 


velopment Act  of  1974  (42  U.S.C.  5308).  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following  new  sentence:  "Of  the 
amount  approved  in  any  appropriation  Act 
for  guarantees  under  this  section  in  any 
fiscal  year,  the  Secretary  shall  allocate  70 
percent  for  guarantees  for  metropolitan 
cities,  urban  counties,  and  Indian  tribes  and 
30  percent  for  guarantees  for  units  of  gener- 
al local  government  in  nonentitlement 
areas.  The  Secretary  may  waive  the  percent- 
age requirements  of  the  preceding  sentence 
in  any  fiscal  year  only  to  the  extent  that 
there  is  an  absence  of  qualified  applicants 
or  proposed  activities  from  metropolitan 
cities,  urban  counties,  and  Indian  tribes  or 
units  of  general  local  government  in  nonen- 
titlement areas.". 

(2)  Limitation  per  community.— Section 
108(k)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(k))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(k)":  and  (B) 
by  adding  at  the  end  the  following  new 
paragraph: 

•"(2)  An  eligible  public  entity  may  not  re- 
ceive guarantees  under  this  section  in  any 
single  year  in  a  cumulative  amount  that  ex- 
ceeds— 

"(A)  for  an  eligible  public  entity  that  is  a 
metropolitan  city,  urban  county,  or  Indian 
tribe,  $25,000,000:  and 

"(B)  for  any  eligible  public  entity  not  re- 
ferred to  in  subparagraph  (A).  $5,000,000.". 
(g)  Debt  Payment  Assistance.— Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "'The  Secretary  may  also,  to  the  extent 
approved  in  appropriation  Acts,  assist  the 
issuer  of  a  note  or  other  obligation  guaran- 
teed under  this  section  in  the  payment  of  all 
or  a  portion  of  the  principal  and  interest 
amount  due  under  the  note  or  other  obliga- 
tion, if  the  Secretary  determines  that  the 
issuer  is  unable  to  pay  the  amount  because 
of  circumstances  of  extreme  hardship 
beyond  the  control  of  the  issuer.". 

(h)  Training  and  Information.— Section 
108  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5308)  (as  pre- 
viously amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)(l)  The  Secretary,  in  cooperation  with 
eligible  public  entities,  shall  carry  out  train- 
ing and  information  activities  with  respect 
to  the  guarantee  program  under  this  sec- 
tion. Such  activities  shall  commence  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1989. 

"(2)  The  Secretary  may  use  amounts  set 
aside  under  section  107  to  carry  out  this 
subsection.". 

(i)  Annual  Report.— Section  113(a)  of  the 
Housing  and  Community  E>evelopment  Act 
of  1974  (42  U.S.C.  5313(a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and": 

(2)  In  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  "':  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  description  of  the  activities  carried 
out  under  section  108.". 

(j)  Regulations.- To  carry  out  the 
amendments  made  by  this  section,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall- 

(1)  issue  proposed  regulations  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act:  and 
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(2)  issue  final  regulations  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  711.  ELIGIBILITY  FOR  HAWAIIAN  HOME 
LANDS  TO  RECEIVE  ASSISTANCE 
FROM  CDBG  GRANTEES. 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  shall  not  apply  to  the  provi- 
sion of  assistance  by  grantees  under  this 
title  to  the  Hawaiian  Home  Lands.". 

SEC.  7i:.  PROHIBITION  OF  DISCRIMINATION  ON 
BASIS  OF  RELIGION  UNDER  CDBG 
PROGRAM. 

(a)  In  General.— Section  109(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5309(a))  is  amended  by  in- 
serting "religion,"  after  "national  origin." 

(b)  Applicabiuty.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
conduct  relating  to  discrimination  occurring 
after  the  date  of  the  enactment  of  this  Act. 

SEC  713.  TECHNICAL  CORRECTIONS  REGARDING 
CDBG  FOR  INDIAN  TRIBES. 

(a)  Inapplicability  of  Low  and  Moderate 
Income  Requirements.— Section  101(c)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301(c))  is  amended 
by  inserting  "to  States  and  units  of  general 
local  government"  after  "Federal  assistance 
provided"  the  first  place  it  appears. 

(b)  Allocation  and  Distribution  of 
Funds.— 

( 1 )  Set-aside  for  Indian  tribes.— 

(A)  Repeal.— Section  106(b)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5306(b))  is  amended  by  strik- 
ing paragraph  (7). 

(B)  Replacement.— Section  106  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306)  is  amended  by  strik- 
ing "Sec.  106.  (a)"  and  all  that  follows 
through  the  end  of  subsection  (a)  and  in- 
serting the  following: 

"Sec.  106.  (a)(1)  For  each  fiscal  year,  of 
the  amount  approved  in  an  appropriation 
Act  under  section  103  for  grants  in  any  year 
(excluding  the  amounts  provided  for  use  in 
accordance  with  section  107),  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes  not 
more  than  1  percent  of  the  amount  appro- 
priated under  such  section.  The  Secretary 
shall  provide  for  distribution  of  amounts 
under  this  paragraph  to  Indian  tribes  on 
the  basis  of  a  competition  conducted  pursu- 
ant to  specific  criteria  for  the  selection  of 
Indian  tribes  to  receive  such  amounts.  The 
criteria  shall  be  contained  in  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment.  Notwithstanding  any 
other  provision  of  this  Act,  such  grants  to 
Indian  tribes  shall  not  be  subject  to  the  re- 
quirements of  section  104,  except  subsec- 
tions (f),  (g).  and  (k)  of  such  section. 

"(2)  After  reserving  such  amounts  for 
Indian  tribes,  the  Secretary  shall  allocate 
amounts  provided  for  use  under  section  107. 

"(3)  Of  the  amount  remaining  after  allo- 
cations pursuant  to  paragraphs  (1)  and  (2), 
70  percent  shall  be  allocated  by  the  Secre- 
tary to  metropolitan  cities  and  urban  coun- 
ties. Except  as  otherwise  specifically  author- 
ized, each  metropolitan  city  and  urban 
county  shall  be  entitled  to  an  annual  grant 
from  such  allocation  in  an  amount  not  ex- 
ceeding its  basic  amount  computed  pursuant 
to  paragraph  (1)  or  (2)  of  subsection  (b).". 

(2)  Allocation  to  metropolitan  cities 
AND  URBAN  COUNTIES.— Paragraphs  (1)  and 
(2)  of  section  106(b)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 


U.S.C.  5306(b))  are  amended  by  striking 
"After  taking  into  account  the  set-aside  for 
Indian  tribes  under  paragraph  (7),  the" 
each  place  it  appears  and  inserting  "The"  in 
each  place. 

(3)  Allocation  to  nonentitlement 
AREAS.— Section  106(d)(1)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(d)(1))  is  amended  by  striking 
"section  107  and  section  119"  and  inserting 
in  lieu  thereof  "section  106(a)(1)  and  (2)". 

(c)  Program  Requirements  for  Grants  to 
Indian  Tribes.— Section  107(e)(2)  of  the 
Housing  and  Community  £>evelopment  Act 
of  1974  (42  U.S.C.  5307(e)(2))  is  amended  by 
inserting  ",  section  106(aKl),"  after  "this 
section". 

(d)  Administration  of  Grants  to  Indian 
Tribes.— Section  702(c)  of  the  Department 
of  Housing  and  Urban  Development  Reform 
Act  of  1989  (42  U.S.C.  5306  note)  is  repealed. 

(e)  Applicabilty  of  HUD  Reform  A<rr.— 
Section  702(e)  of  the  Department  of  Hous- 
ing and  Development  Reform  Act  of  1989 
(42  U.S.C.  5306  note)  is  amended  by  striking 
"1991"  and  inserting  "1990". 

(f)  Applicabilty.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  amounts  ap- 
proved in  any  appropriation  Act  under  sec- 
tion 103  of  the  Housing  and  Community  De- 
velopment Act  of  1974  for  fiscal  year  1990 
and  each  fiscal  year  thereafter. 

(2)  Grants  in  fiscal  year  i99o.— The  Sec- 
retary of  Housing  and  Urban  Development 
may  make  grants  to  Indian  tribes  pursuant 
to  the  amendments  made  by  this  section 
with  any  amounts  approved  in  any  appro- 
priation Act  under  section  103  for  fiscal 
year  1990  for  grants  to  Indian  tribes,  and 
the  first  sentence  of  section  106(a)(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  (as  amended  by  this  Act)  shall  not 
apply  to  such  grants. 

SEC.  714.  CDBG  ASSISTANCE  FOR  UNITED  STATES- 
MEXICO  BORDER  REGION. 

(a)  Set-Aside  for  Colonias.— The  States 
of  Arizona,  California,  New  Mexico,  and 
Texas  shall  each  make  available,  for  activi- 
ties designed  to  meet  the  needs  of  the  resi- 
dents of  colonias  in  the  State  relating  to 
water,  sewage,  and  housing,  the  following 
percentage  of  the  amount  allocated  for  the 
State  under  section  106(d)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(d)): 

( 1 )  First  fiscal  year.— For  the  first  fiscal 
year  to  which  this  section  applies,  10  per- 
cent. 

(2)  Succeeding  fiscal  years.— For  each  of 
the  succeeding  fiscal  years  to  which  this  sec- 
tion applies,  a  percentage  (not  to  exceed  10 
percent)  that  is  determined  by  the  Secre- 
tary of  Housing  and  Urban  I>evelopment  to 
he  appropriate  after  consultation  with  rep- 
resentatives of  the  interests  of  the  residents 
of  colonias. 

(b)  Eligible  Activities.— Assistance  dis- 
tributed pursuant  to  this  section  may  be 
used  only  to  carry  out  the  following  activi- 
ties: 

(1)  Planning.— Payment  of  the  cost  of 
planning  community  development  (includ- 
ing water  and  sewage  facilities)  and  housing 
activities,  including  the  cost  of — 

(A)  the  provision  of  information  and  tech- 
nical assistance  to  residents  of  the  area  in 
which  the  activities  are  to  be  concentrated 
and  to  appropriate  nonprofit  organizations 
and  public  agencies  acting  on  behalf  of  the 
residents:  and 

(B)  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineering 


and  architectural  services,  site  options,  ap- 
plications, mortgage  commitments,  legal 
services,  and  obtaining  construction  loans. 

(2)  Assessments  for  public  improvk- 
MENTS.— The  payment  of  assessments  (in- 
cluding any  charge  made  as  a  condition  of 
obtaining  access)  levied  against  properties 
owned  and  occupied  by  persons  of  low  and 
moderate  income  to  recover  the  capital  cost 
for  a  public  improvement. 

(c)  Distribution  of  Assistance.— Assist- 
ance shall  be  made  available  pursuant  to 
this  section  in  accordance  with  a  distribu- 
tion plan  that  gives  priority  to  colonias 
having  the  greatest  need  for  such  assist- 
ance. 

(d)  Applicable  Law.— Except  to  the  extent 
inconsistent  with  this  section,  assistance 
provided  pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301  et  seq.). 

(e)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  CoLONiA.— The  term  "colonia"  means 
any  identifiable  community  that— 

(A)  is  in  the  State  of  Arizona,  California, 
New  Mexico,  or  Texas: 

(B)  is  in  the  United  States-Mexico  border 
region: 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  Icx^ted  as  a  colonia: 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe, 
and  sanitary  housing:  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501(a)  of  such 
Code. 

(3)  Persons  of  low  and  moderate 
INCOME.— The  term  "persons  of  low  and 
moderate  income"  has  the  meaning  given 
the  term  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5302(a)). 

(4)  United  states-mexico  border  region.— 
The  term  "United  States-Mexico  border 
region"  means  the  area  of  the  United  States 
within  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  dbes  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1,000,000. 

(f)  Applicability.— This  Act  shall  apply 
only  with  respect  to  fiscal  years  1991,  1992. 
and  1993. 

SEC.  715.  URBAN  HOMESTEADING. 

(a)  Acquisition  or  Properties  From  the 
Resolution  Trust  Corporation.— Section 
810  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (12  U.S.C.  1706e),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended— 

(1)  by  redesignating  subsections  (I),  <m>. 
and  (n)  as  subsections  (m),  (n),  and  (o),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)(1)  The  Secretary  may  acquire  from 
the  Resolution  Trust  Corporation  eligible 
single  family  properties  (as  such  term  is  de- 
fined in  section  21A(c)(9)(F)  of  the  Federal 
Home  Loan  Bank  Act),  in  bulk  (as  agreed  to 
by  the  Secretary  and  the  Resolution  Trust 
Cori>oration),  for  transfer  to  units  of  gener- 
al local  government  or  a  State,  or  qualified 
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community  organizations  or  public  agencies 
designated  by  a  unit  of  general  local  govern- 
ment or  a  State,  for  use  In  connection  witli 
urban  tiomesteading  programs  approved  by 
the  Secretary  under  this  section  and  other 
disposition  as  provided  under  this  subsec- 
tion. Such  properties  shall  be  suitable  for 
use  in  connection  with  approved  urban 
homesteading  programs,  as  determined  by 
the  Secretary. 

"(2)  The  acquisition  price  paid  by  the  Sec- 
retary to  the  Resolution  Trust  Corporation 
for  properties  under  paragraph  ( 1 )  shall  be 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  Resolution  Trust  Corpora- 
tion for  each  property  and  shall  include  dis- 
counts for  bulk  purchase  and  for  the  esti- 
mated costs  and  other  expenses  of  the  Sec- 
retary related  to  holding  a  property  until  its 
transfer  for  use  in  connection  with  an  urban 
homesteading  program  or  other  disposition 
under  this  subsection.  Notwithstanding  the 
preceding  sentence,  the  price  paid  by  the 
Secretary  for  acquisition  of  a  property 
under  this  subsection  may  not  exceed  50 
percent  of  the  fair  market  value  of  the 
property,  as  valued  individually. 

"(3)  If  a  unit  of  general  local  government. 
State,  community  organization,  or  public 
agency  cannot  make  timely  use  under  an 
urban  homesteading  program  of  a  property 
acquired  by  the  Secretary  under  this  subsec- 
tion, or  if  the  property  is  found  to  be  un- 
suitable for  such  use  after  acquisition,  the 
Secretary  may  deal  with,  complete,  rent, 
secure,  repair,  renovate,  modernize,  insure, 
or  sell  for  cash  or  credit  (at  a  price  deter- 
mined by  the  Secretary),  in  the  discretion  of 
the  Secretary,  any  property  purchased 
under  this  subsection.  The  Secretary  may 
use  the  proceeds  from  any  sales  to  offset 
any  costs  or  other  expenses  related  to  hold- 
ing properties  acquired  under  this  subsec- 
tion. 

"(4)  After  determining  suitability  of  prop- 
erty under  pwagraph  (1),  the  Secretary 
may  acquire  property  from  the  Resolution 
Trust  Corporation  for  more  than  the  maxi- 
mum amount  that  the  Secretary,  by  regula- 
tion, has  established  for  reimbursement  for 
properties  transferred  for  urt>an  homestead- 
ing uses  under  this  section.  The  local  gov- 
ernment. State,  organization,  or  agency  ad- 
ministering the  urban  homesteading  pro- 
gram under  which  an  individual  or  family 
receives  such  a  property  shall  pay  to  the 
Secretary  (in  a  manner  as  the  Secretary 
shall  provide)  the  amount  by  which  the  ac- 
quisition price  paid  by  the  Secretary  to  the 
Resolution  Trust  Corporation  is  greater 
than  such  maximum  amount.  The  local  gov- 
ernment. State,  or  organization  or  agency 
may  recover  some  or  all  of  the  tunount  paid 
to  the  Secretary  by  the  administering 
agency,  as  the  Secretary  shall  provide.  Any 
property  acquired  pursuant  to  this  subsec- 
tion may  be  transferred,  under  an  urban 
homesteading  program  under  this  section, 
only  to  individuals  and  families  who  are 
lower  income  families  (as  such  term  is  de- 
fined in  subsection  (hK3)). 

"(5)  For  purposes  of  this  subsection,  a 
bulk  acquisition  of  properties  shall  involve 
not  less  than  100  properties. 

"(6)  In  using  properties  acquired  under 
this  subsection,  each  urt>an  homesteading 
program  shall  provide  for  preference  in  con- 
veying such  properties  under  the  program 
to  residents  of  public  housing  (as  such  term 
is  defined  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937.". 

(b)  Neighborhood  iMPRovmENT  Strate- 
gy.—Section  810(b)(6)  of  the  Housing  and 
Community  Development  Act  of  1974  (12 


U.S.C.  1706e(bK6»  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  except  that  this  paragraph  shall 
not  apply  with  respect  to  any  group  of  10  or 
less  properties  obtained  for  use  under  an 
urban  homesteading  program  if  the  proper- 
ties (A)  are  located  in  any  single  census 
tract,  and  (B)  were  acquired  by  the  Secre- 
tary from  the  Resolution  Triist  Corporation 
pursuant  to  sutisection  (1).". 

(c)  Authorization  or  Appropriations.— 
Section  81(Km)  of  the  Housing  and  Commu- 
nity E>evelopment  Act  of  1974  (12  U.S.C. 
1706e),  as  redesignated  by  subsection  (a),  is 
amended— 

(1)  by  striking  "To"  and  inserting  "(1) 
To"; 

(2)  by  striking  "$12,000,000  for  fiscal  year 
1988,  and  $13,000,000  for  fiscal  year  1989" 
and  inserting  the  following:  "$12,995,400  for 
fiscal  year  1990.  $36,000,000  for  fiscal  year 
1991,  $45,000,000  for  fiscal  year  1992,  and 
$54,000,000  for  fiscal  year  1993":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  the  amounts  under 
paragraph  (1),  there  are  authorized  to  be 
appropriated    $36,000,000    for    fiscal    year 

1991,  $45,000,000  for  fiscal  year  1992,  and 
$54,000,000  for  fiscal  year  1993  for  the  pur- 
chase of  properties  under  subsection  (1).  For 
the  costs  of  holding  and  selling  properties 
acquired  under  subsection  (1),  there  are  au- 
thorized to  be  appropriated  $6,500,000  for 
fiscal  year  1991,  $8,000,000  for  fiscal  year 

1992,  and  $9,500,000  for  fiscal  year  1993. 
Any  amounts  appropriated  under  this  para- 
graph shall  remain  available  until  expend- 
ed.". 

(e)  RTC  Disposition  Procedures.— Sec- 
tion 21A(c)(6)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(c)(6)),  as  amend- 
ed by  the  preceding  provisions  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(E)  Urran  homesteading  acquisition.— 

"(i)  The  Corporation  and  the  Secretary,  in 
providing  for  bulk  acquisition  by  the  Secre- 
tary of  eligible  single  family  properties 
under  section  810(1)  of  the  Housing  and 
Community  Development  Act  of  1974,  shall 
agree  to  an  amount  to  be  paid  by  the  Secre- 
tary under  such  section  for  acquisition  of 
such  properties.  The  acquistion  price  shall 
include  discounts  for  bulk  purchase  and  for 
holding  of  the  property,  as  provided  under 
such  section,  such  that  the  acquisition  price 
for  each  property  shall  not  exceed  50  per- 
cent of  the  fair  market  value  of  the  proper- 
ty, as  valued  individually. 

"(11)  To  the  extent  necessary  to  facilitate 
sale  of  properties  to  the  Secretary  under 
such  section,  the  requirements  of  para- 
graphs (2),  (5).  and  (6KA)  of  this  subsection 
shall  not  apply  to  such  transactions  and 
property  involved  in  such  transactions. 

"(iii)  To  facilitate  acquisitions  by  the  Sec- 
retary under  section  810(1)  of  the  Housing 
and  Community  Development  Act  of  1974. 
the  Corporation  shall  provide  the  Secretary 
with  an  inventory  of  eligible  single  family 
properties,  not  less  than  4  times  each  year.". 

SBC  TIC  REHABILITATION  LOANS. 

(a)  Limitatior  on  Use  or  Fund.— The  first 
sentence  of  section  312(d)  of  the  Housing 
Act  of  1964  (42  U.S.C.  1452b(d))  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  "and  to  be  used  for  no  other 
purpose". 

(b)  Limitation  on  Loan  Commttmemts.— 
Section  312(d)  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b<d))  is  amended— 


(1)  in  the  third  sentence,  by  striking  the 
third  comma  and  all  that  follows  and  insert- 
ing a  period:  and 

(2)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "For  each  of 
the  fiscal  years  1990  and  1991,  amounts 
from  the  fund  under  this  section  shall  be 
available  for  loan  commitments  under  this 
section  to  the  extent  provided  in  appropria- 
tion Acts.". 

(c)  Extension  or  Program.— Section 
312(h)  of  the  Housing  Act  of  1964  (42  U.S.C. 
1452b(h))  is  amended  by  striking  "Septem- 
ber 30,  1989"  and  inserting  "September  30, 
1991". 

(d)  Elimination  or  Nonresidential 
Uses.— Section  312  of  the  Housing  Act  of 
1964  (42  U.S.C.  1452b)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "residen- 
tial" after  "tenants  of"  in  the  matter  pre- 
ceding paragraph  ( 1 ): 

(2)  in  subsection  (b)(1),  by  inserting  "resi- 
dential" before  "structure"; 

(3)  in  subsection  (c)(4)(A).  by  striking  "in 
the  case  of  residential  property,"; 

(4)  in  subsection  (c)(4)(B)— 

(A)  by  striking  "residential";  and 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end; 

(5)  in  subsection  (c)(4)(C)— 

(A)  by  striking  "residential";  and 

(B)  by  striking  ";  and"  and  inserting  a 
period;  and 

(6)  by  striking  subsection  (cK4)(D). 

(e)  Limitation  on  MuLTirAMiLY  Loans.— 
Section  312(d)  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b<d)),  as  amended  by  the  pre- 
ceding provisions  of  this  section,  is  further 
amended  by  inserting  after  the  period  at  the 
end  the  following:  "Of  amounts  made  avail- 
able for  loans  under  this  section  in  each 
fiscal  year,  the  Secretary  may  use  not  more 
than  50  percent  of  such  amounts  for  loans 
for  multifamily  properties.". 

SEC.  717.  NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  protecting  the  existing  stock  of  unsub- 
sidized  privately  held  lower  income  housing 
through  the  rehabilitation  and  revitaliza- 
tion  of  declining  neighborhoods  is  essential 
to  a  national  housing  policy  that  seeks  to  in- 
crease the  availability  of  affordable  housing 
for  low  and  moderate-income  families; 

(2)  the  Neighborhood  Reinvestment  Cor- 
poration, the  anchor  of  the  national  neigh- 
borhood housing  services  network,  was  char- 
tered by  Congress  more  than  10  years  ago  to 
revitalize  neighborhoods  for  the  benefit  of 
current  residents  by  mobilizing  public,  pri- 
vate, and  community  resources  at  the  neigh- 
borhood level; 

(3)  the  national  neighborhood  housing 
services  network  has  proven  its  worth  as  a 
successful  cost-effective  program  relying 
largely  on  local  initiative  for  the  specific 
design  of  local  programs; 

(4)  the  national  neighborhood  housing 
services  network  has  had  more  than  10 
years  of  experience  in  revitalizing  declining 
neighborhoods,  creating  housing  for  low 
and  moderate-income  families,  and  equip- 
ping residents  with  skills  and  resources  re- 
quired to  maintain  safe  and  healthy  commu- 
nities: and 

(5)  expanding  upon  the  existing  capabili- 
ties, resources,  and  potential  of  the  national 
neighborhood  housing  services  network  is  a 
cost-effective  response  to  the  affordable 
housing  and  neighborhood  revitalization 
needs  confronting  the  Nation,  and  is  a 
strong  preventive  measure  in  addressing  the 
national  tragedy  of  homelessness. 
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(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  appropriations  for  the 
Neighborhood  Reinvestment  Corporation 
for  fiscal  years  1990  and  1991  to  permit  the 
corporation- 
CD  to  carefully  expand  the  capacities  of 
the  national  neighborhood  housing  services 
network: 

(2)  to  begin  to  meet  the  urgent  need  for 
neighborhood  housing  services  and  mutual 
housing  associations  in  neighborhoods 
across  the  Nation  as  the  effort  to  preserve 
affordable  housing  for  low  and  moderate- 
income  American  families  increases: 

(3)  to  increase  and  provide  ongoing  techni- 
cal and  capacity  development  assistance  to 
neighborhood  housing  services  and  related 
public-private  partnership-based  nonprofit 
institutions  involved  in  the  revitalization  of 
neighborhoods  for  the  benefit  of  current 
residents,  rehabilitation,  preservation  of  ex- 
isting housing  stock,  and  production  of  addi- 
tional housing  opportunities  for  low  and 
moderate-income  families: 

(4)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market,  operated  by  Neigh- 
borhood Housing  Services  of  America,  for 
loans  made  by  neighborhood  housing  serv- 
ices to  residents  who  are  unable  to  meet 
conventional  lending  standards,  and  other 
loans  for  community  development  purposes: 

(5)  to  provide  increased  capacity  develop- 
ment and  matching  grants  to  preserve  exist- 
ing privately  held  unsubsidized  rental  hous- 
ing affordable  to  low  and  moderate-income 
households  and  to  create  flexible  strategies 
effective  in  the  diverse  economic  and  geo- 
graphic environments  of  the  Nation: 

(6)  to  make  grants  to  provide  incentives  to 
extend  low-income  housing  use  in  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  title  II  of  the  Housing  and 
Community  Development  Act  of  1987: 

(7)  to  increase  the  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  the  purchase  of  multifamily  and 
single-family  properties  owned  by  the  Secre- 
tary of  Housing  and  Urban  Development  for 
rehabilitation  (if  necessary)  and  sale  to  low- 
and  moderate-income  families: 

(8)  to  expand  the  national  mutual  housing 
association  demonstration  by  providing 
technical  assistance  and  matching  grants  to 
assist  low-  and  moderate-income  families  to 
participate  in  such  associations: 

(9)  to  increase  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  foreclosure  intervention  and  pre- 
vention: and 

(10)  to  create  additional  neighborhood 
housing  services  partnership  organizations 
to  serve  rural  communities.  Native  Ameri- 
cans, Native  Hawaiians,  and  other  communi- 
ties in  need. 

(C)    AtTTHORIZATION    OF    APPROPRIATIONS.- 

Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C. 
8107(a))  is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  corporation  to  carry  out  this 
title  $26,837,470  for  fiscal  year  1990  and 
$50,000,000  for  fiscal  year  1991.  Not  more 
than  15  percent  of  any  amount  appropri- 
ated under  this  paragraph  for  any  fiscal 
year  may  be  used  for  administrative  ex- 
penses. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection  for  each  of  the  fiscal 
years  1990  and  1991,  amounts  appropriated 
in  excess  of  the  amount  necessary  to  contin- 
ue existing  services  of  the  Neighborhood 
Reinvestment  Corporation  in  revitalizing 
declining  neighborhoods  shall  be  available— 


"(A)  to  expand  the  national  neighborhood 
housing  services  network  and  to  assist  net- 
work capacity  development,  including  ex- 
pansion of  rental  housing  resources: 

"(B)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market  operated  by  Neigh- 
borhood Housing  Services  of  America: 

"(C)  to  make  grants  to  provide  incentives 
to  extend  low-income  housing  use  in  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  title  II  of  the  Housing  and 
Community  Development  Act  of  1987: 

"(D)  to  increase  the  resources  available  to 
the  national  neighborhood  housing  services 
network  programs  for  the  purchase  of  mul- 
tifamily and  single-family  properties  owned 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment for  rehabilitation  (if  necessary) 
and  sale  to  low-  and  moderate-income  fami- 
lies: and 

"(E)  to  provide  matching  capital  grants, 
operating  subsidies,  and  technical  services 
to  mutual  housing  associations  for  the  de- 
velopment, acquisition,  and  rehabilitation  of 
multifamily  and  single-family  pro[>erties  (in- 
cluding properties  owned  by  the  Secretary 
of  Housing  and  Urban  Development)  to 
ensure  affordability  by  low-  and  moderate- 
income  families.". 

SEC.  718.  STUDY  OF  NEIGHBORHOOD  DEVELOP- 
MENT OPPORTUNITIES  ON  INDIAN 
TRUST  LANDS. 

(a)  Study.— The  Neighborhood  Reinvest- 
ment Corporation  shall  conduct  a  study 
under  this  section  of  neighborhood  develop- 
ment activities  for  expanding  affordable 
housing  opportunities  within  lands  held  in 
trust  for  Indian  tribes.  The  study  shall  ex- 
amine the  types  and  effectiveness  of  neigh- 
borhood development  models  and  activities 
to  provide  affordable  housing,  including  de- 
velopment by  the  Neighlx)rhood  Reinvest- 
ment Corporation  and  Neighborhood  Hous- 
ing Services,  and  the  effectiveness  of  imple- 
menting such  models  and  activities  for  de- 
velopment of  affordable  housing  opportuni- 
ties within  such  areas. 

(b)  Consultation.— In  carrying  out  the 
study  under  this  section,  the  Neighborhood 
Reinvestment  Corporation  shall  consult 
with  the  Secretary  of  Housing  and  Urban 
Development,  the  Assistant  Secretary  for 
Indian  Affairs  of  the  Department  of  the  In- 
terior, Indian  housing  authorities,  and 
tribal  councils. 

(c)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Neighbor- 
hood Reinvestment  Corporation  shall 
submit  to  the  Congress  a  report  containing 
a  detailed  statement  of  findings  and  conclu- 
sions regarding  the  study  under  this  section, 
including  recommendations  for  such  admin- 
istrative and  legislative  action  as  the  Corpo- 
ration considers  advisable. 

SEC.  719.  STUDY  OF  SWEAT  EQUITY  CONTRIBU- 
TIONS. 

(a)  Ik  General.— The  Neighborhood  Rein- 
vestment Corporation  shall  conduct  a  study 
regarding  the  effectiveness  of.  and  demand 
for,  provision  of  training,  supervision,  and 
counseling  through  local  Neighborhood 
Housing  Services  programs  to  lower  income 
families  purchasing  and  rehabilitating 
homes  through  homeownership  assistance 
programs  administered  by  the  Federal  Gov- 
ernment and  State  and  local  governments. 
The  study  shall  include  an  assessment  of 
the  extent  to  which  contributions  of  labor 
by  lower  income  families  to  the  rehabilita- 
tion of  homes  (commonly  referred  to  as 
"sweat  equity")  allow  families  to  acquire  a 


substantially  lower  mortgage  loans  for  the 
purchased  and  rehabilitated  homes. 

(b)  Report.— The  Neighborhood  Reinvest- 
ment Corporation  shall  submit  to  the  Con- 
gress a  report  regarding  the  results  of  the 
study  under  subsection  (a)  not  later  than 
the  expiration  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(c)  Sweat  Equity  Under  Urban  Hoke- 
steadinc— Section  810(e)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  1706e(e))  is  amended  by  inserting 
after  the  period  at  the  end  the  following 
new  sentence:  "The  aruiual  report  shall  in- 
clude an  assessment  of  the  extent  to  which 
contributions  of  labor  by  applicants  under 
urban  homesteading  programs  reduce  the 
need  for  indebtedness  on  the  properties,  and 
an  assessment  of  the  effectiveness  of  vari- 
ous forms  of  training,  supervision,  and  coun- 
seling of  such  applicants.". 

SEC.  7»).  NEIGHBORHOOD  DEVELOPMENT  DEMON- 
STRATION. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  5318 
note)  is  amended  to  read  as  follows: 

"(g)  To  the  extent  provided  in  appropria- 
tions Acts.  $1,969,000  of  the  amounts  made 
available  for  assistance  under  section  103  of 
the  Housing  and  Community  Development 
Act  of  1974  in  fiscal  year  1990  shall  be  avail- 
able to  carry  out  this  section  for  fiscal  year 
1990  and  $2,000,000  shall  be  available  for 
fiscal  year  1991.". 

SEC.  72L  USE  OF  URBAN  RENEWAL  LAND  DISPOSI- 
TION PROCEEDS  AND  CERTAIN  OTHER 
COMMUNITY  DEVELOPMENT  AND 
PUBLIC  FACILITY  FUNDS. 

(a)  Luzerne  County,  Pennsylvania.— Not- 
withstanding any  other  provision  of  law  or 
other  requirement,  the  city  of  Nanticoke, 
the  Borough  of  Plymouth,  and  the  Borough 
of  Forty  Fort,  all  in  the  county  of  Luzerne 
and  in  the  State  of  Pennsylvania,  are  au- 
thorized to  retain  any  categorical  settle- 
ment grant  funds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Lower  Broadway  Disaster  Urban 
Renewal  Project  (No.  B-79-UR-42-0001)  in 
the  city  of  Nanticoke,  the  Plymouth  Disas- 
ter Urban  Renewal  Project  (No.  PA-R-617 
and  No.  B-79-UR-42-0O07)  in  the  borough 
of  Plymouth,  and  the  Forty  Fort  Disaster 
Urban  Renewal  Project  (No.  PA-R-613  and 
No.  B-79-UR-42-0003)  in  the  borough  of 
Forty  Fort,  respectively,  and  to  use  such 
fimds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  Nanticoke,  the  borough  of  Plym- 
outh, and  the  borough  of  Forty  Fort  shall 
retain  such  funds  in  a  lump  sum  and  shall 
be  entitled  to  retain  and  use,  in  accordance 
with  this  subsection,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 

(b)  Vallejo,  California.— Notwithstand- 
ing any  other  provision  of  law  or  other  re- 
quirement, the  city  of  Vallejo,  California,  is 
authorized  to  retain  any  land  disposition 
proceeds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Marina  Vista  Urban  Renewal  Project,  and 
to  use  such  funds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  E>evelopment 
Act  of  1974.  The  city  of  Vallejo  shall  retain 
such  funds  in  a  lump  sum  and  shall  be  enti- 
tled to  retain  and  use,  in  accordance  with 
this  subsection,  all  past  and  future  earnings 
from  such  funds,  including  any  interest. 
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<c)  New  Haven.  Connecticut.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  New  Haven,  Con- 
necticut, is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Church  Street  Urban  Renewal 
Project  (No.  Conn.  R-2),  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  New  Haven  shall  retain  such 
funds  in  a  lump  sum  and  shall  be  entitled  to 
retain  and  use,  in  accordance  with  this  sub- 
section, all  past  and  future  earnings  from 
such  funds,  including  any  interest. 

(d)  Lebanon,  Pennsylvania.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  Lebanon,  Pennsyl- 
vania, is  authorized  to  retain  any  land  dispo- 
sition proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Southside  Urban  Renewal 
Project  (No.  R-635(C)),  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  Lebanon  shall  retain  such  funds 
in  a  lump  sum  and  shall  be  entitled  to  retain 
and  use,  in  accordance  with  this  subsection, 
all  past  and  future  earnings  from  such 
funds,  including  any  interest. 

(e)  East  Stroudsburg,  Pennsylvania.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  the  Borough  of  East 
Stroudsburg,  Pennsylvania,  is  authorized  to 
retain  any  land  disposition  proceeds  from 
the  financial  closeout  of  the  Courtland 
Plaza  Urban  Renewal  Project  (No.  PA-R- 
352)  not  paid  to  the  Department  of  Housing 
and  Urban  Development,  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  1  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  Borough  of  East  Stroudsburg 
shall  retain  such  proceeds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use,  in  ac- 
cordance with  this  subsection,  all  past  and 
future  earnings  from  such  proceeds,  includ- 
ing any  interest. 

(f)  Fairmodnt  Heights.  Mar ylanb.— Not- 
withstanding any  other  provision  of  law  or 
other  requirement,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  cancel  the 
indebtedness  of  the  Town  of  Pairmount 
Heights,  Maryland,  relating  to  the  public  fa- 
cilities loan  (project  number  MD-18- 
PFL003)  issued  July  1,  1969,  under  title  II  of 
the  Housing  Amendments  of  1965.  The 
Town  of  Fairmount  Heights  is  relieved  of  all 
llabUity  to  the  Federal  Government  for  the 
outstanding  principal  balance  on  such  loan, 
for  the  amount  of  accrued  interest  on  such 
loan,  and  for  any  other  fees  and  charges 
payable  in  connection  with  such  loan. 

(g)  Budget  Compuance.— This  section 
shall  be  effective  only  to  the  extent  provid- 
ed in  appropriations  Acts. 

8BC  TK.  STUDY  REGARDING  AVAILABILITY  OF 
HOUSING  PROXIMATE  TO  PLACES  OF 
EMPLOYMENT. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  conduct  a 
study  regarding  the  availability  of  housing 
within  reasonable  proximity  of  places  of 
employment.  The  study  shall— 

(1)  identify  causes  of.  and  factors  relating 
to,  the  geographic  divergence  of  available 
housing  for  low-  and  moderate-income  fami- 
lies from  places  of  employment  for  working 
members  of  such  families;  and 


(2)  propose  methods  for  preventing  such 
divergence  and  for  providing  housing  within 
reasonable  proximity  of  places  of  employ- 
ment, without  promoting  establishment  of 
cottage  industries  or  housing  developments 
for  employees  owned  or  controlled  by  the 
employer. 

(b)  Study  Requirements.- In  carrying  out 
the  study  under  this  section  the  Secretary 
of  Housing  and  Urban  Development  shall— 

( 1 )  use,  to  the  extent  available  and  practi- 
cable, existing  regional  plans  and  strategies 
developed  or  implemented  by  public,  pri- 
vate, and  nonprofit  environmental  organiza- 
tions and  regulatory  entities; 

(2)  select  and  analyze  one  particular 
region  of  the  Nation  or  one  State  in  which 
employment  opportunities  are  available,  rel- 
ative to  the  remainder  of  the  Nation,  but 
for  which  lack  of  available  housing  is  an 
acute  problem;  and 

(3)  give  priority  to  analysis  of  regions  and 
metropolitan  areas  not  complying  with  Fed- 
eral laws  and  regulations  relating  to  clean 
air  standards. 

(c)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Housing  and  Urban  Development  shall 
submit  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  containing  the  results  and 
conclusions  of  the  study  conducted  under 
this  section.  The  report  shall  also  contain 
proposed  strategies  for  adoption  by  local,  re- 
gional, and  State  governmental  agencies,  in 
consultation  with  nonprofit  organizations, 
to  increase  the  availability  of  housing  for 
low-  and  moderate-income  families  within 
reasonable  proximity  of  places  of  employ- 
ment for  working  members  of  such  families 
and  prevent  the  geographical  divergence  of 
such  housing  and  places  of  employment. 

SEC.  723.  GRANTS  FOR  ECONOMIC  DEVELOPMENT 
LOAN  ASSISTANCE. 

(a)  Grants  to  Commercial  Development 
Corporations. 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  may  make  grants 
to  any  community  development  corporation 
sponsored  by  a  bank  or  thrift  Institution,  by 
a  non-bank  economic  development  corpora- 
tion, or  by  residents  of  an  economically  dis- 
tressed city  or  urban  county  to  assist  busi- 
nesses and  non-profit  organizations  by  re- 
ducing interest  rates  on  loans  for  economic 
development  activities  to  be  carried  out  by 
such  businesses  and  organizations  in  any 
such  city  or  urban  county. 

(2)  Grant  requirements.— The  Secretary 
of  Housing  and  Urban  Development  shall 
require  that  a  community  development  cor- 
poration receiving  a  grant  under  paragraph 
(I)- 

(A)  use  such  grant  to  reduce  the  interest 
rate  on  a  loan  described  in  such  subsection 
by  an  amount  not  to  exceed  60  percent  of 
the  market  rate  of  interest  on  such  loan; 
and 

(B)  take  such  steps  as  may  be  necessary  to 
inform  businesses  and  nonprofit  organiza- 
tions of  the  availability  of  such  loans,  in- 
cluding holding  information  hearings  and 
placing  notices  in  newspapers  or  other  pub- 
lications. 

(3)  Maximum  amount  of  grant.- The  Sec- 
retary of  Housing  and  Urban  Development 
shall  not  make  a  grant  under  paragraph  (1) 
which  exceeds  $2,000,000. 

(4)  Monitoring  requirement.— The  Secre- 
tary of  Housing  and  Urban  I>evelopment 
shall  monitor  the  use  of  grants  made  under 


paragraph  (1)  and  the  costs  of  administer- 
ing such  grants. 

(5)  Definitions.— For  the  purposes  of  this 
subsection: 

(A)  Economically  distressed  city  or 
URBAN  county.— The  term  "economicaUy 
distressed  city  or  urban  county"  means  a 
city  or  county  that— contains  an  area  that 
has  been  designated  as  an  enterprise  zone 
under  section  701  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 

(B)  Economic  development  activities.— 
The  term  "economic  development  activities" 
means  the  construction  and  rehabilitation 
of  housing,  downtown  and  neighborhood 
commercial  revitalization,  industrial  devel- 
opment and  redevelopment,  small  and  mi- 
nority business  assistance,  neighborhood 
marketing,  training,  and  technical  assist- 
ance, research  and  planning  for  nonprofit 
development  groups,  and  other  activities 
which  create  permanent  private  sector  jobs. 

(b)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  transmit  to 
Congress,  not  later  than  1  year  after  the 
date  that  amounts  approved  in  appropria- 
tions Act  to  carry  out  this  section  first 
become  available  and  for  each  year  thereaf- 
ter in  which  amounts  are  available  to  carry 
out  this  section,  a  report  containing  an  eval- 
uation of  the  effectiveness  of  grants  made 
under  this  section. 

(c)  Implementation  Study  and  Recommen- 
dation.— 

(1)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
regarding  the  effects  and  costs  of  carrying 
out  an  effective  program  of  making  grants 
under  this  section.  The  study  shall  deter- 
mine the  need  for  such  grants  and  the 
amount  of  funds  necessary  to  make  effec- 
tive grants. 

(2)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regard- 
ing the  results  of  the  study  under  para- 
graph ( 1 ).  The  report  shall  contain  a  recom- 
mendation for  the  amount  of  funds  to  be 
provided  grants  under  this  section. 

(d)  Funding.— Notwithstanding  any  other 
provision  of  law,  there  are  authorized  to  be 
appropriated  to  carry  out  this  section  any 
previously  appropriated  amounts  for  pro- 
grams and  activities  administered  by  the 
Secretary  that  remain  unexpended  under 
such  programs  and  activities. 

Subtitle  B— Mortgage  Insurance  and  Secondary 
Mortgage  Market  Programs 

SEC.  731.  LIMITATION  ON  FHA  INSURANCE  AUTHOR- 
ITY. 

Section  531(b)  of  the  National  Housing 
Act  (12  U.S.C.  1735f-9(b))  is  amended  to 
read  as  follows: 

•(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act,  and  the  limita- 
tion in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $73,837,500,000  during  fiscal  year 
1990  and  $76,791,000,000  during  fiscal  year 
1991.". 

SEC.  732.  INCREASE  IN  FHA  MORTGAGE  LIMIT. 

(a)  Mortgage  Limit  Increase.— Section 
203(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1709(b)(2))  is  amended  by  striking 
"150  percent  (185  percent  during  fiscal  year 
1990)  of  the  dollar  amount  specified"  and 
inserting  the  following:  "185  percent  of  the 
dollar  amount  specified". 
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(b)  Maximum  Mortgage  Amount.— 

(1)  In  general.— Section  203(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2» 
is  amended  by  inserting  after  "higher  dollar 
amount."  the  following:  "In  no  case  may  the 
insured  principal  obligation  (including  such 
initial  service  charges,  appraisal,  inspection, 
mortgage  insurance  premiums,  and  other 
fees  as  the  Secretary  shall  approve)  exceed 
the  appraised  value  of  the  property.". 

(2)  Conforming  amendment.— Section 
203(d)  of  the  National  Housing  Act  (12 
U.S.C.  1709(b))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ",  except  that  this  subsection  shall  not 
apply  to  the  maximum  mortgage  amount 
limitation  in  the  third  sentence  of  subsec- 
tion (b)(2).". 

(3)  EiTECTivE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  mort- 
gages insured  on  or  after  October  1,  1992. 

SEC.  733.  LIMITATION  ON  SECONDARY  RESIDENCES. 

(a)  Limitation  on  Secondary  Resi- 
dences.—Section  203(g)(1)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
the  period  at  the  end  the  following:  "In 
making  this  determination  with  respect  to 
the  occupancy  of  secondary  residences,  the 
Secretary  may  not  insure  mortgages  with 
respect  to  such  residences  unless  the  Secre- 
tary determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 
event  may  a  secondary  residence  under  this 
subsection  include  a  vacation  home,  as  de- 
termined by  the  Secretary.". 

(b)  Applicability.— The  amendments 
mtule  by  subsection  (a)  shall  apply  only 
with  respect  to— 

SEC.  734.  MORTGAGE  INSURANCE  PREMIUMS. 

(a)  Premiums.— 

(1)  In  general.— Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  striking  ":  Provided,  That  with  re- 
spect to  mortgages"  and  all  that  follows; 
and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  With  respect  to  mortgages  on  1-  to  4- 
family  dwellings— 

"(A)  insured  prior  to  the  effective  date  of 
this  paragraph,  the  Secretary  shall  refund 
not  more  than  50  percent  of  the  unearned 
premium  upon  prepayment  of  the  principal 
obligation;  and 

"(B)  insured  after  the  effective  date  of 
this  paragraph,  the  Secretary  shall  estab- 
lish and  collect— 

"(i)  at  the  time  of  insurance,  a  premium 
payment  of  1.35  percent  of  the  amount  of 
the  original  insured  principal  obligation  of 
the  mortgage,  which  premium  may  be  fi- 
nanced as  a  part  of  the  mortgage  loan;  plus 

"(ii)  periodic  premium  payments  of  0.6 
percent  of  the  remaining  insured  principal 
balance,  and  shall  not  refund  any  portion  of 
the  premium  in  the  case  of  prepayment  of 
the  principal  obligation.". 

(2)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995. 

(b)  Transition  Rules.— 

( 1 )  Premium  changes.— Notwithstanding 
section  203(c)  of  the  National  Housing  Act. 
mortgage  insurance  premiums  for  mort- 
gages subject  to  section  203(b)  of  such  Act 
for  which  mortgages  are  insured  during 
fiscal  year  1991  through  1996  shall  be  pay- 
able as  provided  in  the  following  table: 
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(2)  Refunds.— 

(A)  Except  as  provided  in  subparagraph 
(B).  upon  prepayment  of  a  mortgage  that 
was  Insured  at  any  time  prior  to  October  1. 
1995,  the  Secretary  shall  refund  not  more 
than  50  percent  of  the  unearned  premium. 

(B)  Upon  prepayment  of  a  mortgage  for 
which  insurance  is  issued  during  fiscal  years 
1991  through  1995,  the  Secretary  shall  not 
refund  a  portion  of  the  premium  paid  at  the 
time  of  insurance  that  equals  1.35  percent 
of  the  original  insured  principal  obligation. 
The  Secretary  shall  refund  not  more  than 
50  percent  of  any  unearned  premium  in 
excess  of  the  amount  referred  to  in  the  pre- 
ceding sentence. 

SEC.   73«.   MLTl'AL   MORTGAGE   INSURANCE   FUND 
DISTRIBUTIONS. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
Fund.". 

SEC.  735.  DISCLOSURE  REGARDING  INTEREST  DUE 
UPON  MORTGAGE  PREPAYMENT. 

(a)  In  General.— Section  203  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)(l)  Each  mortgagee  (or  servicer)  with 
respect  to  a  mortgage  under  this  section 
shall  provide  each  mortgagor  of  such  mort- 
gagee (or  servicer)  written  notice,  not  less 
than  annually,  containing  a  statement  of 
the  amount  outstanding  for  prepayment  of 
the  principal  amount  of  the  mortgage  and 
describing  any  requirements  the  mortgagor 
must  fulfill  to  prevent  the  accrual  of  any  in- 
terest on  such  principal  amount  after  the 
date  of  any  prepayment. 

"(2)  Each  mortgagee  (or  servicer)  with  re- 
spect to  a  mortgage  under  this  section  shall, 
at  or  before  closing  with  respect  to  any  such 
mortgage,  provide  the  mortgagor  with  writ- 
ten notice  (in  such  form  as  the  Secretary 
shall  prescribe,  by  regulation,  before  the  ex- 
piration of  the  90-day  period  beginning 
upon  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1990)  describing  any  requirements  the 
mortgagor  must  fulfill  upon  prepayment  of 
the  principal  amount  of  the  mortgage  to 
prevent  the  accrual  of  any  interest  on  the 
principal  amount  after  the  date  of  such  pre- 
payment.". 

(b)  Applicability.— The  amendment  made 
by  this  section  shall  apply  to  any  insured 
mortgage  outstanding  upon  the  expiration 
of  the  90-day  period  beginning  upon  the  is- 
suance of  final  regulations  implementing 
such  amendment  and  to  any  mortgage  in- 
sured after  such  date. 

SEC.  737.  accountability  OF  LENDERS  MAKING 
MORTGAGE  LOANS  UNDER  NATIONAL 
HOUSING  ACT. 

(a)  Prohibition  on  Basing  Mortgage 
Costs  and  Interest  on  Amount  of  Loan.— 
Section  203  of  the  National  Housing  Act  (12 
U.S.C.  1709)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(u)  No  mortgagee  may  make  or  hold 
mortgages  insured  under  this  section  if  the 
customary  lending  practices  of  such  mortga- 
gee, as  determined  by  the  Secretary,  provide 
for  variations  in  the  interest  rate,  level  of 
discount  points,  loan  origination  fee.  or  any 
other  amount  charged  to  a  mortgagor  with 
respect  to  a  mortgage  on  the  basis  of  the 
initial  principal  amount  of  the  insured  loan 
made  by  such  mortgagee.". 

(b)  Examination  of  Mortgagees.— Title  V 
of  the  National  Housing  Act  (12  U.S.C.  1701 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"EXAMINATION  OP  MORTCACKES 

"Sec.  539.  (a)(1)  In  connection  with  any 
examination  of  any  mortgagee  approved  by 
the  Secretary  pursuant  to  this  Act,  the  Sec- 
retary shall  assess  the  performance  of  the 
mortgagee  in  meeting  the  lending  needs  of 
the  community  in  which  it  does  business 
with  respect  to  residential  housing  lending 
(including  neighborhoods  of  predominantly 
low-  and  moderate-income  families),  the 
consistency  of  the  lending  programs  of  the 
mortgagee  with  safe  and  sound  lending 
practices,  as  determined  by  the  Secretary, 
and  the  record  of  defaults  on  insured  mort- 
gage loans  originated  and  serviced  by  the 
mortgagee. 

"(2)  The  Secretary  shall  consider  any  in- 
formation acquired  pursuant  to  paragraph 
(1)  in  determining  whether  to  permit  such 
mortgagee  to  continue  In  its  status  as  an  ap- 
proved mortgagee  for  purposes  of  this  Act 
and  to  otherwise  participate  in  programs  in- 
volving mortgage  insurance  administered  by 
the  Secretary. 

"(b)(1)  If  any  examination  of  an  approved 
mortgagee  by  the  Secretary  (including  an 
examination  under  subsection  (d))  discloses 
that  the  mortgagee  has  failed,  in  the  deter- 
mination of  the  Secretary,  to  meet  the  lend- 
ing needs  of  the  community  served  by  the 
mortgagee  (as  determined  by  the  Secretary 
under  subsection  (a)(1))  with  respect  to  resi- 
dential housing  lending,  the  Secretary  may. 
in  the  discretion  of  the  Secretary,  require 
that  the  mortgagee,  for  continued  status  as 
an  approved  mortgagee  for  purposes  of  this 
Act.  develop  and  submit  a  plan  for  remedy- 
ing such  deficiencies. 

"(2)  A  plan  under  paragraph  (1)  shall  be 
filed  with  the  Secretary  and  the  Secretary 
shall  cause  the  plan  to  be  published  in  the 
Federal  Register.  The  mortgagee  shall  cause 
the  plan  to  be  published  in  at  least  one 
newspaper  of  general  circulation  in  each 
community  in  which  the  approved  mortga- 
gee engages  in  the  solicitation,  origination, 
or  servicing  of  residential  mortgage  loans. 

"(3)  The  Secretary  shall  provide  for  not 
less  than  a  60-day  period  of  public  comment 
concerning  the  adequacy  of  the  plan  under 
this  subsection,  such  period  beginning  on 
the  latter  of  the  publication  of  the  plan  in  a 
newspaper  or  the  Federal  Register. 

"(4)  If  the  Secretary  approves  the  plan, 
the  mortgagee  shall  be  considered  a  mortga- 
gee approved  for  participation  in  the  mort- 
gage insurance  programs  under  this  Act, 
subject  to  compliance  with  the  terms  of  the 
plan  as  approved  by  the  Secretary. 

"(c)  If  any  approved  mortgagee  fails  to 
comply  with  the  provisions  of  any  plan  ap- 
proved by  the  Secretary  in  accordance  with 
subsection  (b)  with  respect  to  the  mortga- 
gee, the  Secretary  may  withdraw  the  ap- 
proval of  the  mortgagee  for  participation  in 
mortgage  insurance  programs  under  this 
Act  or  limit  the  participation  of  the  mortga- 
gee in  such  programs  and  may  prohibit  the 
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mortgagee  from  engaging  In  any  direct  en- 
dorsement or  similar  program. 

"(d)  Not  later  than  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1990,  the  Secretary 
shall  promulgate  regrulations  to  establish  a 
procedure  by  which  any  person  may  file  a 
request  for  an  examination  of  the  extent  to 
which  a  mortgagee  approved  by  the  Secre- 
tary for  participation  in  mortgage  insurance 
programs  under  this  Act  is  meeting  the 
lending  needs  of  the  community  (as  de- 
scribed in  subsection  (a)(1))  with  respect  to 
residential  hoiising  lending.  Such  regula- 
tions shall  provide  for  an  expedited  proce- 
dure by  which  persons  requesting  a  review 
may  obtain  a  written  report  of  the  results  of 
any  such  requested  examination,  or  of  the 
results  of  any  other  examination  of  an  ap- 
proved mortgagee  by  the  Secretary  to  the 
extent  that  such  examination  concerns  the 
matters  described  In  subsection  (a)(1). 

"(e)  The  Secretary  shall  submit  to  the 
Congress,  not  less  than  annually,  a  report 
regarding  any  actions  taken  to  carry  out 
this  section.  The  report  shall  include  a  list 
of  all  requests  filed  pursuant  to  subsection 
(d)  and  any  action  taken  pursuant  to  such 
requests.". 

SEC.    73g.    ACTUARIAL    SOUNDNESS    OF    MUTUAL 
MORTGAGE  INSURANCE  FUND. 

Section  205  of  the  National  Housing  Act 
(12  UJS.C.  1711),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(fKl)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  not  less  than  1.25 
percent  within  24  months  after  the  date  of 
the  enactment  of  this  subsection. 

"(2)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  2.0  percent 
within  10  years  after  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  ensure 
that  the  Fund  maintains  at  least  such  cap- 
ital ratio  at  all  times  thereafter. 

"(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under  par- 
agrap(2). 

"(4)  For  purposes  of  this  subsection: 

"(A)  The  term  'capital'  means  the  eco- 
nomic net  worth  of  the  Mutual  Mortgage 
Insivance  Fund,  as  determined  by  the  Sec- 
retary under  -  the  annual  audit  required 
under  section  538. 

"(B)  The  term  'economic  net  worth' 
means  the  current  cash  available  to  the 
Fund,  plus  the  net  present  value  of  all 
future  cash  inflows  and  outflows  expected 
to  result  from  the  outstanding  mortgages  in 
the  Fund. 

"(C)  The  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force. 

"(D)  The  term  'unamortized  insurance-in- 
force'  means  the  remaining  obligation  on 
outstanding  mortgage  which  are  obligations 
of  the  Mutural  Mortgage  Insurance  Fund, 
as  estimated  by  the  Secretary. 

"(g)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurai^ce  Fund  and  shall 
report  annually  to  the  Congress  on  the  fi- 
nancial status  of  the  Fuind. 

"(hKl)  If,  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 


gage Insurance  Fund  required  under  subsec- 
tion (g),  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2).  the  Secretary  may  not  issue  dis- 
tributions, and  may,  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c),  or 
any  other  program  requirements  estab- 
lished by  the  Secretary  necessary  to  achieve 
such  goals.  Upon  determining  that  a  premi- 
um or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  the 
change.  Such  premium  change  shall  take 
effect  not  earlier  than  90  days  following 
such  notification,  unless  the  Congress  acts 
during  such  time  to  increase,  prevent,  or 
modify  the  change. 

"(2)  The  operational  goals  referred  to  in 
paragraph  ( 1 )  shall  be— 

"(A)  maintaining  an  adequate  capital 
ratio; 

"(B)  meeting  the  needs  of  homebuyers 
with  low  downpayments  and  first-time 
homebuyers  by  providing  access  to  mort- 
gage credit:  and 

"(C)  minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default.". 

SEC.      739.      PERIODIC      MORTGAGE      INSURANCE 
SAFETY  AND  SOUNDNESS  PREMIUM. 

Section  203(c)  of  the  National  Housing 
Act  (12  U.S.C.  1709(c)),  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  require  payment 
on  all  mortgages  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charged  on  a  periodic 
basis  as  determined  by  the  Secretary  to  be 
consistent  with  sound  actuarial  practice. 
Such  determination  shall  be  in  accordance 
with  the  findings  of  the  annual  actuarial 
study  of  the  Mutual  Mortgage  Insurance 
Fund  required  under  section  205(e).  The  ad- 
ditional premium  charge  may  not  exceed  an 
amount  equivalent  to  one-half  of  1  percent 
per  year  of  the  amount  of  the  principal  obli- 
gation of  the  mortgage  outstanding  at  any 
time,  without  taking  into  account  delin- 
quent payments  or  prepayments.". 

SEC    7M.    MORTGAGE    COUNSELING    FOR    DELIN- 
QUENT MORTGAGORS. 

Section  203(r)  of  the  National  Housing 
Act  (12  U.S.C.  1709(r))  is  amended  by  strik- 
ing the  final  period  and  inserting  ";  and 

"(4)  providing  counseling,  either  directly 
or  through  third  parties,  to  delinquent 
mortgagors  whose  mortgages  are  insured 
under  section  203  (12  U.S.C.  1709).  using  the 
fund  to  pay  for  such  counseling.". 

SEC  741.  INSURANCE  OF  MORTGAGES  ON  PROPER- 
TY IN  VIRGIN  ISLANDS. 

Section  214  of  the  National  Housing  Act 
(12  U.S.C.  171Sd>  is  amended— 

(1)  in  the  first  sentence,  by  striking 
"Alaska,  Guam,  or  Hawaii."-  and  inserting 

"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands,": 

(2)  by  striking  "Alaska  or  in  Guam  or 
Hawaii"  each  place  it  appears  and  inserting 
"Alaska.  Guam.  Hawaii,  or  the  Virgin  Is- 
lands": 

(3)  by  inserting  ",  the  Virgin  Islands," 
after  "Government  of  Guam"  each  place  it 
appears;  and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following: 


INSURANCE  OP  MORTGAGES  ON  PROPERTY  IN 
ALASKA,  GUAM,  HAWAII,  AND  THE  VIRGIN  IS- 
LANDS". 

SEC  742.  INCENTIVES  REGARDING  PUT  OPTION. 

Section  221(g)(4HA)  of  the  National  Hous- 
ing Act  (12  U.S.C.  17151)  is  amended  by 
striking  the  second  sentence  and  inserting 
the  following  new  sentence;  "Upon  such  as- 
signment, transfer,  and  delivery,  the  obliga- 
tion of  the  mortgagee  to  pay  the  premium 
charges  for  insurance  shall  cease,  and  the 
Secretary  shall  (i)  subject  to  the  cash  ad- 
justment provided  herein,  issue  to  the  mort- 
gagee debentures  having  a  total  face  value 
equal  to  the  amount  of  the  unpaid  principal 
obligation  of  the  mortgage  which  was 
unpaid  on  the  date  of  assignment,  plus  ac- 
crued interest  to  such  date,  or  (ii)  if  the 
mortgagee  agrees  not  to  exercise  the  option 
under  clause  (i),  provide  an  incentive  pay- 
ment from  the  General  Insurance  Fund  to 
the  mortgagee  in  ain  amount  equal  to  the 
present  value  at  such  time  of  the  difference 
between  the  mortgage  interest  rate  and  the 
interest  rate  on  similar  mortgages  over  the 
remaining  term  of  the  mortgage.". 

SEC.  74J.  IMPROVED  ENERGY  EFFICIENCY  STAND- 
ARDS FOR  NEWLY  CONSTRUCTED 
FHA-INSURED  HOUSING. 

(a)  In  General.— Section  526(a)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735f-4)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  last  sentence  the  following: 
"or  the  most  recent  editor  of  the  Model 
Energy  Code  of  the  Council  of  American 
Building  Officials,  whichever  achieves 
greater  energy  efficiency  and  is  cost-effec- 
tive (such  that  it  results  in  the  lowest  total 
of  construction  and  operating  costs)". 

(b)  Implementation.— The  Secretary  of 
Housing  and  Urban  Development  shall  issue 
regulations  implementing  the  amendment 
made  by  this  section  not  later  than  the  ex- 
piration of  the  1-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  744.  REPORTS  REGARDING  EARLY  DEFAULTS 
ON  FHA-INSURED  LOANS. 

(a)  iN  General.— The  National  Housing 
Act  (12  U.S.C.  1701  et  seq.)  is  amended  by 
inserting  after  section  539  (as  added  by  this 
Act)  the  following  new  section: 

"REPORTS  REGARDING  EARLY  DEFAULTS  AND 
FORECLOSURES  ON  INSURED  MORTGAGES 

"(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  cause  to 
be  published  quarterly  a  report  entitled 
•'FHA  Default  Report ",  which  shall  contain 
information  as  provided  under  this  section. 
Each  report  shall  be  an  official  publication 
of  the  Department  of  Housing  and  Urban 
Development  and  shall  be  made  available  to 
the  public.  Each  report  shall  be  made  for 
the  applicable  reporting  period  (as  such 
term  is  defined  in  subsection  (c))  and  shall 
be  published  not  more  than  30  days  after 
the  conclusion  of  the  calendar  quarter  relat- 
ing to  each  such  period.  The  first  report 
under  this  section  shall  be  made  for  the  ap- 
plicable reporting  period  relating  to  the 
first  calendar  quarter  ending  after  the  expi- 
ration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1990. 

"(b)  Contents.— 

'"(1)  Mortgage  lender  analysis.— Elach 
report  under  this  section  shall  contain,  for 
each  lender  originating  mortgages  during 
the  applicable  reporting  period  that  are  in- 
sured pursuant  to  section  203  and  secured 
by  property  in  a  designated  census  tract,  the 
following  Information  with  respect  to  such 
mortgages: 
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"(A)  The  name  of  the  lender  and  the 
number  of  each  designated  census  tract  in 
which  the  lender  originated  1  or  more  such 
mortgages  during  the  applicable  reporting 
period. 

"(B)  The  total  number  of  such  mortgages 
originated  by  such  lender  during  the  appli- 
cable reporting  period  in  each  designated 
census  tract  and  the  number  of  mortgages 
originated  each  year  in  each  designated 
census  tract. 

"(C)  The  total  number  of  defaults  and 
foreclosures  on  such  mortgages  during  the 
applicable  reporting  i>eriod  in  each  designat- 
ed census  tract  and  the  number  of  defaults 
and  foreclosures  in  each  designated  census 
tract  in  each  year  of  the  pericx]. 

"(D)  For  each  designated  census  tract,  the 
percentage  of  such  lender's  total  insured 
mortgages  originated  during  each  year  of 
the  applicable  reporting  period  (with  re- 
spect to  properties  within  such  census  tract) 
on  which  defaults  or  foreclosures  have  (x:- 
curred  during  the  applicable  reporting 
period. 

"(E)  The  total  of  all  such  originations,  dt- 
faults,  and  foreclosures  on  insured  mort- 
gages originated  by  such  lender  during  the 
applicable  reporting  period  for  all  designat- 
ed census  tracts  and  the  percentage  of  the 
total  number  of  such  lender's  insured  mort- 
gage originations  on  which  defaults  or  fore- 
closures have  occurred  during  the  applicable 
reporting  period. 

"(2)  Other  information.— Elach  report 
under  this  section  shall  also  include  the  fol- 
lowing information: 

"(A)  For  each  lender  referred  to  under 
paragraph  (1).  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract,  the  total  number  of  defaults 
and  foreclosures  on  such  mortgages,  and  the 
percentage  of  such  mortgages  originated  on 
which  defaults  or  foreclosures  occurred 
during  the  applicable  reporting  period. 

"(B)  For  each  designated  census  tract,  the 
total  number  of  mortgages  originated 
during  the  applicable  reporting  period  that 
are  insured  pursuant  to  section  203.  the 
number  of  defaults  and  foreclosures  occur- 
ring on  such  mortgages  during  such  period, 
and  the  percentage  of  the  total  insured 
mortgage  originations  during  the  period  on 
which  defaults  or  foreclosures  occurred. 

"(c)  Definitions.— For  purposes  of  this 
section: 

"(1)  Applicable  reporting  period.- The 
term  'applicable  reporting  period'  means  the 
5-year  period  ending  on  the  last  day  of  the 
calendar  quarter  for  which  a  report  under 
this  section  is  made. 

"(2)  Designated  census  tract.— The  term 
'designated  census  tract'  means  a  census 
tract  located  within  a  metropolitan  statisti- 
cal area,  as  defined  pursuant  to  regulation 
issued  by  the  Secretary  of  Conunerce.". 

"(b)  Availability  of  Information  During 
Transition.— During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  of  the  issuance  of 
the  first  quarterly  report  under  section  540 
of  the  National  Housing  Act  (as  added  by 
subsection  (a)),  the  Secretary  of  Housing 
and  Urban  Development  shall  make  publicly 
available  all  reports  regarding  Default/ 
Claim  Rates  per  Regional  Office  for  Fiscal 
Year  1990  Endorsements  that  are  produced 
by  the  Department  of  Housing  and  Urban 
Development  during  such  period. 

SEC.  745.  HOME  EQUrTY  CONVERSION  MORTGAGE 
INSURANCE  DEMONSTRATION. 

(a)  Limitation  on  Insurance  Authoritt 
and  Maximum  Amouitt  Insures.— 


(1)  Number  of  mortgages  insured.— Sec- 
tion 255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  fol- 
lowing: "The  total  number  of  mortgages  in- 
sured under  this  section  may  not  exceed 
25,000.". 

(2)  Termination  date.— The  first  sentence 
of  section  255(g)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-20(g))  is  amended  by 
striking  'September  30,  1991"  and  inserting 
"September  30.  1994". 

(b)  Types  of  Loans.— Section  255(d)  of  the 
National  Housing  Act  (12  U.S.C.  ni5z- 
20(d))  is  amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  provide  for  future  payments  to  the 
mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payment  of  the 
amount— 

"(A)  based  upon  a  line  of  credit: 

"(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor: 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  upon  a  line 
of  credit; 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor: 

"(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit;  or 

"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate;  and 

"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  in  the 
case  of  a  fixed  rate  mortgage,  the  Secretary 
may,  by  regulation,  limit  such  convertibil- 
ity.". 

(c)  Limitation  on  Liability  of  Mortga- 
gor.—Section  255(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(d)(7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"•(A)  the  net  sales  proceecls  from  the 
dwelling  that  are  subject  to  the  mortgage 
(based  upon  the  amount  of  the  accumulated 
equity  selected  by  the  mortgagor  to  be  sub- 
ject to  the  mortgage,  as  agreed  upon  by  the 
mortgagor  and  mortgagee):  or". 

(d)  Disclosures  by  Mortgagee  Regarding 
Liability  of  Mortgagor.— Section  255(e)  of 
the  National  Housing  Act  (12  U.S.C.  1715z- 
20(e))  is  amended— 

( 1 )  in  paragraph  (2)— 

(A)  by  inserting  after  "statement"  the  fol- 
lowing: "informing  the  homeowner  that  the 
liability  of  the  homeowner  under  the  mort- 
gage is  limited  and";  and 

(B)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  prior  to  loan  closing,  a  statement  of 
the  projected  total  cost  of  the  mortgage  to 
the  homeowner  based  on  the  projected  total 
future  loan  balance  (such  cost  expressed  as 
a  single  average  annual  interest  rate  for  at 
least  2  different  appreciation  rates  for  the 
term  of  the  mortgage)  for  not  less  than  2 
projected  loan  terms,  as  the  Secretary  shall 
determine,  which  shall  include— 

""(A)  the  cost  for  a  short-term  mortgage; 
and 


"(B)  the  cost  for  a  loan  term  equallnc  the 
actuarial  life  expectancy  of  the  mortga- 
gor". 

SEC.  7«.  AmUBAL  SKBVICES. 

Section  202(e>  of  the  National  Housii« 
Act  (12  UJS.C.  1708(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(3)  Direct  ensossemknt  pkocxam.— 

"(A)  Any  mortgagee  that  is  authorized  by 
the  Secretary  to  dh-ectly  endorse  mortgages 
for  insurance  under  this  title  (pursuant  to 
the  single-family  home  mortgage  direct  en- 
dorsement program  established  by  the  Sec- 
retary) may  contract  with  an  appraiser 
chosen  at  the  discretion  of  the  mortgagee 
for  the  performance  of  appraisals  in  connec- 
tion with  such  mortgages.  Such  appraisers 
may  include  appraisal  companies  organized 
as  corporations,  partnerships,  or  sole  propri- 
etorships. 

"(B)  Any  appraisal  conducted  pursuant  to 
subparagraph  (A)  shall  be  conducted  by  an 
individual  who  complies  with  the  qualifica- 
tions or  standards  for  appraisers  established 
by  the  Secretary. 

"(C)  In  conducting  an  appraisal,  such  indi- 
vidual may  utilize  the  assistance  of  others, 
who  shall  be  under  the  direct  supervision  of 
the  individual  reasonable  for  the  appraisal. 
The  individual  responsible  for  the  appraisal 
shall  personally  approve  and  sign  any  ap- 
praisal report. 

"(4)  Pee  panel  appraisers.— 

"(A)  Any  individual  who  is  an  employee  of 
an  appraisal  company  (Including  any  com- 
pany organized  as  a  con>oration.  partner- 
ship, or  sole  proprietorship)  and  who  meets 
the  qualifications  or  standards  for  apprais- 
ers and  inclusion  on  appraiser  fee  panels  es- 
tablished by  the  Secretary,  shall  be  eligible 
for  assignment  to  conduct  appraisals  for 
mortgages  under  this  title  in  the  same 
manner  and  on  the  same  basis  as  other  ap- 
proved appraisers. 

"(B)  With  respect  to  any  employee  of  an 
appraisal  company  described  in  subpara- 
graph (A)  who  is  offered  an  appraisal  as- 
sigimient  in  connection  with  a  mortgage 
under  this  title,  the  person  utilizing  the  ap- 
praiser may  contract  directly  with  the  ap- 
praisal company  employing  the  appraiser 
for  the  furnishing  of  the  appraisal  serv- 
ices.". 

SEC.  747.  INCREASE  IN  LOAN  LIMfTS  FOR  PROPER- 
TV  IMPROVEMENT  LOAN  INSURANCE. 

(a)  Maximum  Loan  Amount— Section 
2(bKl)  of  the  National  Housing  Act  (12 
U.S.C.  1703(bHl))  is  amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(A)(i)  $30,000  if  made  for  the  purpose  of 
financing  alterations,  repairs  and  improve- 
ments upon  or  in  connection  with  existing 
single-family  structures;  and 

"(ii)  $17,500  if  made  for  the  purpose  of  fi- 
nancing alterations,  repairs  and  Improve- 
ments upon  or  in  connection  with  existing 
manufactured  homes;";  and 

(2)  in  subparagraph  (B).  by  striking 
""$43,750  or  an  average  amount  of  $8,750  per 
family  unit  ($50,000  and  $10,000.  respective- 
ly, where  financing  the  installation  of  a 
solar  energy  system  is  involved)"  and  insert- 
ing "$75,000  or  an  average  amount  of 
$15,000  per  family  unit". 

(b)  High  Cost  Areas.— The  second  sen- 
tence of  section  2(b)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1703(bK2))  U  amend- 
ed to  read  as  follows:  "In  other  areas,  the 
maximum  dollar  amounts  specified  in  sub- 
sections (b)(l)(A)(i),  (bMlKB).  (b)(lKD). 
and  (bXlKE)  ma^  be  increased  on  an  area- 
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by-area  tmsis  to  the  extent  the  Secretary 
deems  necessaary.  but  not  to  exceed  the 
percentage  by  which  the  maximum  mort- 
gage amount  of  a  1 -family  residence  in  the 
area  is  increased  by  the  Secretary  under  sec- 
tion 203(b)<2).". 

<c)  Loan  Term.— Section  2(bH3)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(b)(3))  is 
amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(AHi)  twenty  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
In  connection  with  an  existing  single-family 
structure:  and 

"(ii)  fifteen  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
in  connection  with  an  existing  manufac- 
tured home:":  and 

(2)  in  subparagraph  (B),  by  striking  "fif- 
teen years"  and  inserting  "twenty  years". 

SEC  748.  DISAPPROVAL  OF  RECl'LATIONS  REGARD- 
ING PROPERTY  DISPOSITION. 

Section  291.1(cK2)  of  the  rule  of  the  I>e- 
partment  of  Housing  and  Urban  Develop- 
ment entitled  "Disposition  of  HUD-Ac- 
quired  Single  Family  Property"  and  pub- 
lished in  the  Federal  Register  of  January 
11.  1990  (55  Fed.  Reg.  1161  et  seq.)  is  hereby 
disapproved.  The  Secretary  of  Housing  and 
Urban  Development  may  not  publish  a  final 
rule  containing  or  based  on  such  provision 
and  may  not  otherwise  implement  such  pro- 
vision of  such  rule. 

SEC  74*.  LIMITATION  ON  GNMA  GUARANTEES  OF 
MORTGAGE-BACKED  SECURITIES. 

Section  306(gK2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12 
U.S.C.  1721(gX2))  is  amended  to  read  as  fol- 
lows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
any  funding  limitation  approved  in  appro- 
priation Acts,  the  Association  shall  enter 
into  commitments  to  issue  guarantees  under 
this  subsection  in  an  aggregate  amount  of 
$81,713,500,000  during  fiscal  year  1990  and 
$84,982,040,000  during  fiscal  year  1991.". 

SEC  75*.  DELEGATED  PR(K'ESSING  SYSTEM. 

(a)  Ik  General.— Not  later  than  the  expi- 
ration of  the  60-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  implement  a  system  of  mortgage  insur- 
ance that  delegates  processing  functions  for 
mortgages  insured  under  sections  207.  221, 
223,  232,  and  241  of  the  National  Housing 
Act  to  approved  mortgagees  selected  by  the 
Secretary.  Under  such  system,  the  Secretary 
shall  retain  the  authority  to  approve  rents, 
expenses,  program  appraisal,  and  mortgage 
amounts,  and  to  execute  a  firm  commit- 
ment. 

(b)  Regular  Program.— Notwithstanding 
subsection  (a),  the  Secretary  shall  develop 
and  maintain  a  viable  program  for  full  in- 
surance programs  for  multifamily  housing 
under  which  all  processing  functions  are 
performed  by  officers  and  employees  of  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

SEC  7$l.  SECTION  US  HOMEOWNERSHIP. 

(a)  Assistance  Payments  Authority.- 
Section  235(hHl)  of  the  National  Housing 
Act  (12  UAC'.  1715z(hHl»  is  amended  by 
striking  "September  30,  1989"  in  the  last 
sentence  and  inserting  "September  30, 
1991". 

(b)  Insurance  Authority.— Section 
235(m)  of  the  National   Housing  Act   (12 


U.S.C.  1715z(m))  is  amended  by  striking 
"September  30,  1989"  and  Inserting  "Sep- 
tember 30,  1991". 

(c)  Housing  Stimulus  Authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act 
(12  U.S.C.  1715z(q)(l))  is  amended  by  strik- 
ing "September  30,  1989"  in  the  last  sen- 
tence and  inserting  "September  30,  1991". 

(d)  Extension  of  Program.- Section  401 
of  the  Housing  and  Community  E>evelop- 
ment  Act  of  1987  is  amended  by  striking 
subsection  (d). 

SEC.  752.  SECTION  Z3<  RENTAL  ASSISTANCE. 

(a)  Definition  of  Income.— Section 
236(m)  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-1)  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  except  that  any 
amounts  not  actually  received  by  the  family 
may  not  be  considered  as  income  under  this 
subsection". 

(b)  Rent  Charges.- 

(1)  Projects  assisted  under  section 
336.— Section  236(f)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-l(f))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  In  order  to  induce  capital  and  operat- 
ing loss  advances  by  owners  (excluding  any 
owner  contributions  that  may  be  required 
by  the  Secretary  as  a  condition  for  assist- 
ance under  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978)  to  benefit  projects  assisted  under  this 
section,  in  establishing  basic  rental  charges 
and  fair  market  rental  charges  under  para- 
graph (1)  the  Secretary  may  include  an 
amount  that  would  permit  a  return  of  such 
advances  with  interest  to  the  owner  out  of 
project  income,  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine.". 

(2)  Insured  projects.— Section  221(f)  of 
the  National  Housing  Act  (12  U.S.C. 
1715nf))  is  amended  by  adding  at  the  end 
the  following  new  undesignated  paragraph: 

"In  order  to  induce  capital  and  operating 
loss  advances  by  owners  (excluding  any 
owner  contributions  that  may  be  required 
by  the  Secretary  as  a  condition  for  assist- 
ance under  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978)  to  benefit  projects  covered  by  a  mort- 
gage under  the  provisions  of  sut>section 
(d)(3)  that  bears  a  below  market  interest 
rate  prescribed  in  the  proviso  to  subsection 
(d)(5),  in  establishing  the  rental  charge  for 
the  project  the  Secretary  may  include  an 
amount  that  would  permit  a  return  of  such 
advances  with  interest  to  the  owner  out  of 
project  income,  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine.". 

Subtitle  C— Regulatory  and  Other  Programs 
SEC.  7C1.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  561(d)  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  3616  note)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section,  including  any  program  evalua- 
tions, $5,907,000  for  fiscal  year  1990  and 
$6,000,000  for  fiscal  year  1991,  of  which  not 
more  than  $3,000,000  in  each  year  shall  be 
for  the  private  enforcement  initiative  dem- 
onstration.". 

(b)  Extension  of  Program.— Section 
561(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  U.S.C.  3616  note) 
is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30,  1991". 

SEC  7«Z.  HUD  RESEARCH  AND  DEVELOPMENT. 

(a)  Authorization  of  Appropriations  and 
Reports.— Section  501  of  the  Housing  and 


Urban  Development  Act  of  1970  (12  U.S.C. 
1701Z-1)  is  amended  by  striking  the  second 
sentence  and  inserting  the  following:  "The 
Secretary  shall  include  in  each  annual 
report  under  section  8  of  the  Department  of 
Housing  and  Urban  Development  Act  a 
statement  of  the  activities  and  findings  pur- 
suant to  the  authority  under  this  section, 
including  a  statement  of  the  amounts  and 
use  of  funds  expended  by  the  Secretary  for 
such  purposes.  There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$20,675,000  for  fiscal  year  1990  and 
$21,243,000  for  fiscal  year  1991.  From  any 
amounts  appropriated  under  this  section  for 
fiscal  year  1991,  the  Secretary  shall  use  not 
more  than  $500,000  to  carry  out  a  demon- 
stration project  to  test  affordable  housing 
technologies,  and  shall  include  in  the 
annual  reix>rt  under  section  8  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  (for  the  appropriate  year)  a  statement 
of  the  activities  under  the  demonstration 
program  and  findings  resulting  from  the 
program.  The  statement  shall  set  forth  the 
amount  and  use  of  funds  expended  by  the 
Secretary  under  the  program  for  the  year 
relating  the  report  and  the  Secretary  shall 
include  such  a  statement  in  each  such 
annual  report  for  each  year  that  amounts 
appropriated  under  this  section  are  used 
under  the  demonstration.". 

(b)  Report  Regarding  Research  Activi- 
ties.—Not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  listing  and 
describing  the  various  research  activities, 
studies,  testing,  and  demonstration  pro- 
grams relating  to  the  mission  and  programs 
of  the  Department  of  Housing  and  Urban 
Development  that  are  being  conducted, 
have  concluded,  or  will  conclude  during 
such  period,  pursuant  to  section  501  of  the 
Housing  and  Urban  Development  Act  of 
1970,  title  V  of  such  Act,  or  any  other  au- 
thority. The  report  shall  include  a  state- 
ment identifying  the  individual  or  entity 
that  is  conducting  each  such  activity,  study, 
test,  and  demonstration  program. 

SEC  7*3.  COLLECTION  AND  MAINTENANCE  OF 
DATA  REGARDING  PROGRAMS  UNDER 
HUD. 

(a)  Program  Evaluation  and  Monitor- 
ing.—Section  7(r)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(r))  U  amended— 

(1)  In  paragraph  (1),  by  striking  the  peri- 
ods at  the  end  of  the  first  and  last  sentences 
and  inserting  in  each  place  the  following: 
"and  collecting  and  maintaining  data  for 
such  purposes.": 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (I),  by  striking  "and" 
at  the  end: 

(B)  in  subparagraph  (J),  by  striking  the 
period  at  the  end  and  Inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  titles  1, 11,  III.  and  IV  of  the  Housing 
and  Community  Development  Act  of  1990."; 

(3)  in  paragraph  (3)— 

(A)  by  inserting  after  the  comma  the  fol- 
lowing: "and  collecting  and  maintaining 
data  pursuant  to  the  authority  under  this 
subsection.":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "and  collecting  and 
maintaining  data  for  such  purposes.":  and 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  inserting 
after  "subsection"  the  following:  "and  col- 
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lecting  and  maintaining  data  for  such  pur- 
poses"; and 

(B)  in  subparagraph  (B).  by  inserting 
after  "paragraph  (2)"  the  following:  "and  to 
collect  and  maintain  data  for  such  pur- 
poses". 

(b)  Annual  Report  on  Characteristics  or 
Families  in  Assisted  Housing.— Section  166 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  3536  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Collection  and  Maintenance  or 
Data.— The  Secretary  shall  collect  and 
maintain  data  necessary  to  carry  out  the 
purpKJses  of  this  section  and  shall  coordinate 
such  efforts,  to  the  greatest  extent  possible, 
with  activities  and  responsibilities  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.". 

SEC.   7S4.    MORTGAGE   SERVICING   TRANSFER   DIS- 
CLOSURE. 

The  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601  et  seq.)  is 
amended  by  inserting  after  section  5  the  fol- 
lowing new  section: 

"SERVICING  or  mortgage  loans  and 

ADMINISTRATION  Or  ESCROW  ACCOUNTS 

"Sec.  6.  (a)  Disclosure  to  Applicant  Re- 
lating TO  Assignment,  Sale,  or  Transper  or 
Loan  Servicing.— 

"(1)  In  general.— Each  person  who  makes 
a  federally  related  mortgage  loan  shall  dis- 
close to  each  person  who  applies  for  any 
such  loan,  at  the  time  of  application  for  the 
loan— 

"(A)  whether  the  servicing  of  any  such 
loan  may  be  assigned,  sold,  or  transferred  to 
any  other  person  at  any  time  while  such 
loan  is  outstanding; 

"(B)  for  each  of  the  most  recent  3  calen- 
dar years  completed  (at  the  time  of  such  ap- 
plication), the  percentage  (rounded  to  the 
nearest  10  percent)  of  loans  made  by  such 
person  for  which  the  servicing  has  been  as- 
signed, sold,  or  transferred  as  of  the  end  of 
the  most  recent  calendar  year  completed, 
except  that— 

"(i)  for  any  loan  application  during  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1990,  the  information 
disclosed  under  this  subparagraph  may  be 
for  only  the  most  recent  calendar  year  com- 
pleted, and  for  any  loan  application  during 
the  12-month  period  beginning  1  year  after 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1990, 
the  information  disclosed  under  this  sub- 
paragraph may  be  for  the  most  recent  2  cal- 
endar years  completed;  and 

"(ii)  this  subparagraph  may  not  be  con- 
strued to  require  the  inclusion,  in  the  per- 
centage disclosed,  of  any  loans  the  servicing 
of  which  has  been  assigned,  sold,  or  trans- 
ferred by  the  person  making  the  loan  to  a 
transferee  servicer  that  is  an  affiliate  or 
subsidiary  of  such  person; 

"(C)  that  the  person  originating  the  loan 
has  the  capacity  to  service  loans  and  the 
best  available  estimate  of  the  percentage  of 
all  loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  begin- 
ning upon  the  origination;  the  estimate 
shall  be  expressed  as  one  of  the  following 
range  of  c>ossibilities— between  0  and  25  per- 
cent, between  26  and  50  percent,  between  51 
and  75  percent,  or  between  76  and  100  per- 
cent; this  subparagraph  may  not  be  con- 
strued to  require  the  inclusion,  in  the  esti- 
mate disclosed,  of  any  loans  the  servicing  of 
which  will  be  assigned,  sold,  or  transferred 
by   the  person  originating  the  loan  to  a 


transferee  servicer  that  is  an  affiliate  or 
subsidiary  of  such  person;  within  90  days 
after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1990,  the  Secretary  of  Housing  and 
Urban  Development  shall  develop  a  model 
disclosure  statement  that  notifies  the  appli- 
cant that  the  best  available  estimate  is  a 
prediction,  subject  to  change,  and  applies  to 
all  of  the  loan  originations  made  by  the 
lender  and  not  the  particular  loan  of  the  in- 
dividual applicant;  and 

"(D)  if  the  person  who  makes  the  loan 
does  not  engage  in  the  servicing  of  any  fed- 
erally related  mortgage  loans,  that  there  is 
a  present  intent  on  the  part  of  such  person 
(at  the  time  of  such  application)  to  assign, 
sell,  or  transfer  the  servicing  of  such  loan  to 
another  person. 

"(2)  Signature  or  applicant.— Any  disclo- 
sure of  the  information  required  under 
paragraph  ( 1 )  shall  not  be  effective  for  pur- 
poses of  this  section  unless  the  disclosure  is 
accompanied  by  a  written  statement,  in 
such  form  as  the  Secretary  shall  develop 
before  the  expiration  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1990,  that  the  applicant  has  read  and 
understood  the  disclosure  and  that  is  evi- 
denced by  the  signature  of  the  applicant  at 
the  place  where  such  statement  appears  in 
the  application. 

"(b)  Notice  by  Transperor  or  Loan  Serv- 
icing AT  Tike  op  TRANsrER.— 

"(1)  Notice  requirement.- Each  servicer 
of  any  federally  related  mortgage  loan  shall 
notify  the  borrower  in  writing  of  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
the  loan  to  any  other  person. 

"(2)  Time  or  notice.— 

"(A)  In  general.— Except  as  provided 
under  subparagraphs  (B)  and  (C),  the  notice 
required  under  paragraph  ( 1 )  shall  be  made 
to  the  borrower  not  less  than  15  days  before 
the  effective  date  of  transfer  of  the  servic- 
ing of  the  mortgage  loan  (with  respect  to 
which  such  notice  is  made). 

"(B)  Exception  roR  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(iii)  commencement  of  proceedings  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  for 
conservatorship  or  receivership  of  the  ser- 
vicer (or  an  entity  by  which  the  servicer  is 
owned  or  controlled). 

"(C)  Exception  por  notice  provided  at 
CLOSING.— The  provisions  of  subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for 
which  the  mortgage  loan  is  made),  written 
notice  under  paragraph  (3)  of  such  transfer. 

"(3)  Contents  or  notice.— The  notice  re- 
quired under  paragraph  (1)  shall  include 
the  following  information: 

"(A)  The  effective  date  of  transfer  of  the 
servicing  described  in  such  paragraph. 

"(B)  The  name,  address,  and  toll-free  or 
collect  call  telephone  number  of  the  trans- 
feree servicer. 


"(C)  A  toll-free  or  collect  call  telephone 
number  for  (i)  an  individual  employed  by 
the  transferor  servicer,  or  (ii)  the  depart- 
ment of  the  transferor  servicer,  that  can  be 
contacted  by  the  borrower  to  answer  inquir- 
ies relating  to  the  transfer  of  servicing. 

"(D)  The  name  and  toll-free  or  collect  call 
telephone  number  for  (i)  an  individual  em- 
ployed by  the  transferee  servicer,  or  (II)  the 
department  of  the  transferee  servicer,  that 
can  be  contacted  by  the  borrower  to  answer 
inquiries  relating  to  the  transfer  of  servic- 
ing. 

"(E)  The  date  on  which  the  transferor  ser- 
vicer who  is  servicing  the  mortgage  loan 
before  the  assignment,  sale,  or  transfer  will 
cease  to  accept  payments  relating  to  the 
loan  and  the  date  on  which  the  transferee 
servicer  will  begin  to  accept  such  payments. 

"(F)  Any  information  concerning  the 
effect  the  transfer  may  have,  if  any,  on  the 
terms  of  or  the  continued  availability  of 
mortgage  life  or  disability  insurance  or  any 
other  type  of  optional  insurance  and  what 
action,  if  any.  the  borrower  must  take  to 
maintain  covecage. 

"(G)  A  statement  that  the  assignment, 
sale,  or  transfer  of  the  servicing  of  the 
mortgage  loan  does  not  affect  any  term  or 
condition  of  the  security  instruments  other 
than  terms  directly  related  to  the  servicing 
of  such  loan. 

"(c)  Notice  by  TRANsrEREE  or  Loan  Serv- 
icing AT  Time  or  TRANsrER.— 

"(1)  Notice  requirement.- Each  transfer- 
ee servicer  to  whom  the  servicing  of  any  fed- 
erally related  mortgage  loan  is  assigned, 
sold,  or  transferred  shall  notify  the  borrow- 
er of  any  such  assignment,  sale,  or  transfer. 

"(2)  Time  op  notice.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  notice  re- 
quired under  paragraph  (1)  shall  be  made  to 
the  borrower  not  more  than  15  days  after 
the  effective  date  of  transfer  of  the  servic- 
ing of  the  mortgage  loan  (with  respect  to 
which  such  notice  is  made). 

"(B)  Exception  por  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause: 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(iii)  commencement  of  proceedings  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  for 
conservatorship  or  receivership  of  the  ser- 
vicer (or  an  entity  by  which  the  servicer  is 
owned  or  controlled). 

"(C)  Exception  por  notice  provided  at 
closing.— The  provisions  of  subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for 
which  the  mortgage  loan  is  made),  written 
notice  under  paragraph  (3)  of  such  transfer. 

"(3)  Contents  op  notice.— Any  notice  re- 
quired under  paragraph  (1)  shall  include 
the  information  described  in  subsection 
(b)(3). 

"(d)  Treatment  or  Loan  Payments 
During  TRANsrER  Period.— During  the  60- 
day  period  beginning  on  the  effective  date 
of  transfer  of  the  servicing  of  any  federally 
related  mortgage  loan,  a  late  fee  may  not  be 
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imposed  on  the  borrower  with  respect  to 
any  F>ayment  on  such  loan  and  no  such  pay- 
ment may  be  treated  as  late  for  any  other 
purposes,  if  the  payment  is  received  by  the 
transferor  servicer  (rather  than  the  trans- 
feree servicer  who  should  properly  receive 
payment)  before  the  due  date  applicable  to 
such  payment. 

"(e)  Doty  or  Loan  Servicer  To  Respond 
TO  Boaowsx  Inquiries.— 
"(1)  NoncK  or  hxceipt  op  inqomt.— 
"(A)  In  cnnERAL.— If  any  servicer  of  a  fed- 
erally related  mortgage  loan  receives  a 
qualified  written  request  from  the  borrower 
(or  an  acent  of  the  borrower)  for  informa- 
tion relating  to  the  servicing  of  such  loan, 
the  servicer  shall  provide  a  written  response 
acknowledgins  receipt  of  the  correspond- 
ence within  20  days  (excluding  legal  public 
holidays,  Saturdays,  and  Sundays)  unless 
the  action  requested  is  taken  within  suctt 
period. 

"(B)     QtJAUPIBS     WRITTEN      REQUEST.— FOT 

purposes  of  this  subsection,  a  qualified  writ- 
ten request  shall  be  a  written  correspond- 
ence, other  than  notice  on  a  payment 
coupon  or  other  payment  medium  sugpplied 
by  the  servicer,  that— 

"(i)  Includes,  or  otherwise  enables  the  ser- 
vicer to  identify,  the  name  and  account  of 
the  borrower;  and 

"(ii)  includes  a  statement  of  the  reasons 
for  the  belief  of  the  borrower,  to  the  extent 
applicable,  that  the  account  is  in  error  or 
provides  sufficient  detail  to  the  servicer  re- 
garding other  information  sought  by  the 
borrower. 

"(2)  Action  with  respect  to  inquiry.— 
Not  later  than  60  days  (excluding  legal 
public  holidays,  Saturdays,  and  Sundays) 
after  the  receipt  from  any  borrower  of  any 
qualified  written  request  under  paragraph 
(1)  and.  if  applicable,  before  taking  any 
action  with  respect  to  the  inquiry  of  the 
borrower,  the  servicer  shall— 

"(A)  make  appropriate  corrections  in  the 
account  of  the  borrower,  including  the  cred- 
iting of  any  late  charges  or  penalties,  and 
transmit  to  the  borrower  a  written  notifica- 
tion of  such  correction  (which  shall  include 
the  name  and  telephone  number  of  a  repre- 
sentative of  the  servicer  who  can  provide  as- 
sistance to  the  borrower): 

"(B)  after  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

"(i)  to  the  extent  applicable,  a  statement 
of  the  reasons  for  which  the  servicer  be- 
lieves the  account  of  the  borrower  is  correct 
as  determined  by  the  servicer:  and 

"(ii)  the  name  and  telephone  number  of 
an  individual  employed  by,  or  the  office  or 
department  of,  the  servicer  who  can  provide 
assistance  to  the  borrower;  or 

"(C)  after  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

"(i)  information  requested  by  the  borrow- 
er or  an  explanation  of  why  the  information 
requested  is  unavailable  or  cannot  be  ob- 
tained by  the  servicer:  and 

"(ii)  the  name  and  telephone  number  of 
an  individual  employed  by.  or  the  office  or 
department  of.  the  servicer  who  can  provide 
assistance  to  the  borrower. 

"(3)  Protection  op  credit  ratikc- 
During  the  60-day  period  beginning  on  the 
date  of  the  servicer's  receipt  from  any  bor- 
rower of  a  qualified  written  request  relating 
to  a  dispute  regarding  the  borrower's  pay- 
ments, a  servicer  may  not  provide  informa- 
tion regarding  any  overdue  payment,  owed 
by  such  borrower  and  relating  to  such 
period  or  qualified  written  request,  to  any 


consumer  reporting  agency  (as  such  term  is 
defined  under  section  603  of  the  Fair  Credit 
Reporting  Act). 

"(f)  Damages  and  Costs.- Whoever  falls  to 
(x>mply  with  any  provision  of  this  section 
shall  be  liable  to  the  borrower  for  each  such 
failure  in  the  following  amounts: 

"(1)  Individuals.— In  the  case  of  any 
action  by  an  individual,  an  amount  equal  to 
the  sum  of— 

"(A)  any  actual  damages  to  the  borrower 
as  a  result  of  the  failure:  said 

"(B)  any  additional  damages,  as  the  coart 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  require- 
ments of  this  section,  in  an  amount  not  to 
exceed  $1,000. 

"(2)  Class  actions.— In  the  case  of  a  class 
action,  an  amount  equal  to  the  sum  of — 

"(A>  any  actual  damages  to  each  of  the 
borrowers  in  the  class  as  a  result  of  the  fail- 
ure: and 

"(B>  any  additional  damages^  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  require- 
ments of  this  section,  in  an  amount  not 
greater  than  $1,000  for  each  member  of  the 
class,  except  that  the  total  amount  of  dam- 
ages under  this  subparagraph  in  any  class 
action  may  not  exceed  the  lesser  of— 

"(i)  $500,000:  or 

"(ii)  1  percent  of  the  net  worth  of  the  ser- 
vicer. 

"(3)  Costs.— In  addition  to  the  amounts 
under  paragraph  (1)  or  (2),  in  the  case  of 
any  successful  action  under  this  section,  the 
costs  of  the  action,  together  with  any  attor- 
neys fees  incurred  in  connection  with  such 
action  as  the  court  may  determine  to  be  rea- 
sonable under  the  circumstances. 

"(4)  NoNUABiLiTY.— A  transferor  or  trans- 
feree servicer  shall  not  be  liable  under  this 
subsection  for  any  failure  to  comply  with 
any  requirement  under  this  section  if. 
within  60  days  after  discovering  an  error 
(whether  pursuant  to  a  final  written  exami- 
nation report  or  the  servicer's  own  proce- 
dures) and  before  the  commencement  of  an 
action  under  this  subsection  and  the  receipt 
of  written  notice  of  the  error  from  the  bor- 
rower, the  servicer  notifies  the  person  con- 
cerned of  the  error  and  makes  whatever  ad- 
justments are  necessary  in  the  appropriate 
account  to  ensure  that  the  person  will  not 
be  required  to  pay  an  amoimt  in  excess  of 
any  amount  that  the  person  otherwise 
would  have  paid. 

"(g)  Administration  op  Escrow  Ac- 
counts.—If  the  terms  of  any  federally  relat- 
ed mortgage  loan  require  the  borrower  to 
make  payments  to  the  servicer  of  the  loan 
for  deposit  into  an  escrow  account  for  the 
puniose  of  assuring  payment  of  taxes,  insur- 
ance premiums,  and  other  charges  with  re- 
spect to  the  property,  the  servicer  shall 
make  payments  from  the  escrow  account  for 
such  taxes,  insurance  premiums,  and  other 
charges  in  a  timely  manner  as  such  pay- 
ments become  due. 

"(h)  Preemption  op  Conplicting  State 
Laws.— Notwithstanding  any  provision  of 
any  law  or  regulation  of  any  State,  a  person 
who  makes  a  federally  related  mortgage 
loan  or  a  servicer  shall  be  considered  to 
have  complied  with  the  provisions  of  any 
such  State  law  or  regulation  requiring 
notice  to  a  borrower  at  the  time  of  applica- 
tion for  a  loan  or  transfer  of  the  servicing  of 
a  loan  if  such  person  or  servicer  complies 
with  the  requirements  under  this  section  re- 
garding timing,  content,  and  procedures  for 
notification  of  the  borrower. 

"(i)  Depinitions.— For  purposes  of  this 
section: 


"(1)  Eppective  date  op  transper.— The 
term  'effective  date  of  transfer'  means  the 
date  on  which  the  mortgage  payment  of  a 
borrower  is  first  due  to  the  transferee  ser- 
vicer of  a  mortgage  loan  pursuant  to  the  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan. 

"(2)  Servicer.— The  term  'servicer'  means 
the  person  responsible  for  servicing  of  a 
loan  (including  the  person  who  makes  or 
holds  a  loan  if  such  person  also  services  the 
loan).  The  term  does  not  include— 

"(A)  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Resolution  Trust  Corpora- 
tion, in  connection  with  assets  acquired,  as- 
signed, sold,  or  transferred  pursuant  to  sec- 
tion 13(c)  of  the  Federal  Deposit  Insurance 
Act  or  as  receiver  or  conservator  of  an  in- 
sured depository  institution;  and 

"(B)  the  Government  National  Sfortgage 
Association,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Resolution  Trust  Cor- 
poration, or  the  Federal  Deposit  Insurance 
Corporation,  in  any  case  in  which  the  as- 
signment, sale,  or  transfer  of  the  serviciiig 
of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause:  or 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer. 

"(3)  Servicing.- The  term  servicing' 
means  receiving  any  scheduled  periodic  pay- 
ments from  a  borrower  pursuant  to  the 
terms  of  any  loan,  including  amounts  for 
escrow  accounts  described  in  section  10.  and 
making  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to 
the  amounts  received  from  the  borrower  as 
may  be  required  pursuant  to  the  terms  of 
the  loan.". 

SEC.  7C5.  mortgage  ESCROW  ACCOUNTS. 

(a)  In  General.— Section  10  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(12  U.S.C.  2609)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
the  section  designation:  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Notipication  of  Shortage  in  Escrow 
Account.— If  the  terms  of  any  federally  re- 
lated mortgage  loan  require  the  borrower  to 
make  payments  to  the  servicer  (as  the  term 
is  defined  in  section  6(i>)  of  the  loan  for  de- 
posit into  an  escrow  account  for  the  purpose 
of  assuring  payment  of  taxes,  insurance  pre- 
miums, and  other  charges  with  resi>ect  to 
the  property,  the  servicer  shall  notify  the 
borrower  not  less  than  annually  of  any 
shortage  of  funds  in  the  escrow  account. 

"(c)  Escrow  Account  Statements.— 

"( 1 )  Initial  statement.— 

"(A)  In  general.— Any  servicer  that  has 
established  an  escrow  account  in  connection 
with  a  federally  related  mortgage  loan  shall 
submit  to  the  borrower  for  which  the 
escrow  account  has  been  established  a  state- 
ment clearly  itemizing  the  estimated  taxes, 
insurance  premiums,  and  other  charges  that 
are  reasonably  anticipated  to  be  paid  from 
the  escrow  account  during  the  first  12 
months  after  the  establishment  of  the  ac- 
count and  the  anticipated  dates  of  such  pay- 
ments. 

"(B)  Time  op  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  at  closing  with 
respect  to  the  property  for  which  the  mort- 
gage loan  Is  made  or  not  later  than  the  expi- 
ration of  the  45-day  period  beginning  on  the 
date  of  the  establishment  of  the  escrow  ac- 
count. 
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"(C>  Ihitial  statemknt  at  closing.— Any 
servicer  may  submit  the  statement  required 
under  subparagraph  (A)  to  the  borrower  at 
closing  and  may  incorporate  such  statement 
in  the  uniform  settlement  statement  re- 
quired under  section  4.  Not  later  than  the 
expiration  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1990.  the  Secretary  shall  issue  regulations 
prescribing  any  changes  necessary  to  the 
uniform  settlement  statement  under  section 
4  that  specify  how  the  statement  required 
under  subparagraph  (A)  of  this  section  shall 
be  incorporated  in  the  uniform  settlement 
statement. 

"(2)  Annual  statement.— 

"(A)  In  general.— Any  servicer  that  has 
established  or  continued  an  escrow  account 
in  connection  with  a  federally  related  mort- 
gage loan  shall  submit  to  the  borrower  for 
which  the  escrow  account  has  been  estab- 
lished or  continued  a  statement  clearly 
itemizing,  for  each  period  described  in  sub- 
paragraph (B)  (during  which  the  servicer 
services  the  escrow  account),  the  amount  of 
the  borrower's  current  monthly  payment, 
the  portion  of  the  monthly  payment  being 
placed  in  the  escrow  account,  the  total 
amount  paid  into  the  escrow  account  during 
the  period,  the  total  amount  paid  out  of  the 
escrow  account  during  the  period  for  taxes, 
insurance  premiums,  and  other  charges  (as 
separately  identified),  and  the  balance  in 
the  escrow  account  at  the  conclusion  of  the 
period. 

"(B)  Time  op  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  not  less  than 
once  for  each  12-month  period,  the  first 
such  period  beginning  on  the  first  January 
1st  that  occurs  after  the  date  of  the  enact- 
ment of  the  Housing  and  Commimity  Devel- 
opment Act  of  1990,  and  shall  be  submitted 
not  more  than  30  days  after  the  conclusion 
of  each  such  1-year  period. 

"(d)  Penalties.— 

"(1)  In  general.— In  the  case  of  each  fail- 
ure to  submit  a  statement  to  a  t>orrower  as 
required  under  subsection  (c),  the  Secretary 
shall  assess  to  the  lender  or  escrow  servicer 
failing  to  submit  the  statement  a  civil  penal- 
ty of  $50  for  each  such  failure,  but  the  total 
amount  imposed  on  such  lender  or  escrow 
servicer  for  all  such  failures  during  any  12- 
month  [>eriod  referred  to  in  subsection  (b) 
may  not  exceed  $100,000. 

"(2)  Intentional  violations.— If  any  fail- 
ure to  which  paragraph  ( 1 )  applies  is  due  to 
intentional  disregard  of  the  requirement  to 
submit  the  statement,  then,  with  respect  to 
such  failure— 

"(A)  the  penalty  imposed  under  para- 
graph (1)  shall  be  $100;  and 

"(B)  in  the  case  of  any  penalty  deter- 
mined under  subparagraph  (A)  the  $100,000 
limitation  under  paragraph  (1)  shall  not 
apply. 

(b)  Prohibition  of  Pees  for  Escrow  Ac- 
count Statements.— Section  12  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(12  U.S.C.  2610)  is  amended— 

(1)  by  inserting  after  the  first  comma  the 
following:  "or  by  a  servicer  (as  the  term  is 
defined  under  section  6(1))."; 

(2)  by  striking  "lender"  the  second  place  it 
appears  and  inserting  "lender  or  servicer"; 

(3)  by  striking  "6"  and  inserting  "10(c)"; 
and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 


"prohibition  of  fees  for  preparation  of 

TRtrm-IN-LENDING.      UNIFORM      SETTLEMENT, 
AND  ESCROW  ACCOUNT  STATEMENTS". 

SEC.    7M.    MANUFACTURED    HOUSING    CONSTRUC- 
TION AND  SAFETY  STANDARDS. 

(a)  Statement  of  Purpose.— Section  602  of 
the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5401)  is  amended  to  read  as  fol- 
lows: 

"STATEMENT  OF  PURPOSE 

"Sec.  602.  The  Congress  recognizes  the  im- 
portant role  served  by  manufactured  hous- 
ing in  meeting  housing  needs  in  the  United 
States.  Manufactured  homes  provide  a  vital 
source  of  affordable  housing  accessible  to 
all  Americans.  The  Congress  declares  that 
the  purpose  of  this  title  is  to  ensure  the 
availability  of  safe,  quality,  and  affordable 
manufactured  homes.". 

(b)  DEFINITIONS.— Section  603  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5402)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "but"  and 
all  that  follows  and  inserting  "those  that 
promote  the  construction  of  safe,  quality, 
and  affordable  housing;"; 

(2)  in  paragraph  (2),  by  striking 
"  'dealer"  "  and  inserting  "  •retailer'  "; 

(3)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  serious  defect'  means  a  defect  in  the 
performance,  construction,  compliance,  or 
material  of  a  manufactured  home  that  con- 
stitutes a  safety  hazard;"; 

(4)  by  striking  paragraph  (4); 

(5)  in  paragraph  (6)— 

(A)  by  striking  "in  the  traveling  mode,  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length,  or."; 

(B)  by  striking  "three  hundred  twenty" 
and  inserting  "four  hundred"; 

(C)  by  striking  "built  on  a  permanent 
chassis  and";  and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  '";  and  except  that 
such  term  does  not  include  recreational  ve- 
hicles and  recreational  vehicle  park  trail- 
ers"; 

(6)  in  paragraph  (7),  by  striking  "reasona- 
ble standard"'  and  all  that  follows  and  in- 
serting the  following:  "reasonable  perform- 
ance standard  for  the  construction  and 
design  of  a  manufactured  home  that  meets 
the  needs  of  the  public  for  safe,  quality,  and 
affordable  homes;"; 

(7)  in  paragraph  (8),  by  striking  "the  oc- 
currence" and  all  that  follows  and  inserting 
"death  or  injury;"; 

(8)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraph: 

"(9)  "safety  hazard'  means  an  unreason- 
able risk  of  death  or  severe  personal  injury 
that  proximately  is  caused  by— 

""(A)  an  error  in  design  or  assembly  of  the 
manufactured  home  by  the  manufacturer; 
or 

"'(B)  the  failure  to  comply  with  a  Federal 
manufactured  home  construction  and  safety 
standard;": 

(9)  in  paragraph  (12).  by  striking  "and"  at 
the  end; 

(10)  in  paragraph  (13),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 

(11)  by  redesignating  paragraphs  (5) 
through  (13)  (as  so  amended)  as  paragraphs 
(4)  through  (12),  respectively;  and 

(12)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(13)  "recreational  vehicle"  means  a  vehic- 
ular unit,  built  on  a  single  chassis  mounted 
on  wheels,  designed  to  provide  temporary 
living  quarters  for  recreational,  camping,  or 


travel  use,  of  such  size  or  weight  as  not  to 
require  a  special  highway  movement  permit 
when  towed  by  a  motorized  vehicle,  primari- 
ly designed  for  dally  transit  by  its  owner  or 
operator,  and  certified  in  compliance  with 
applicable  regulations  of  the  Department  of 
Transportation  specified  within  parts  567, 
568,  and  571  of  title  49  of  the  Code  of  Feder- 
al Regulations;  and 

"(14)  'recreational  vehicle  park  trailer' 
means  a  vehicular  unit  that— 

"(A)  is  built  on  a  single  chassis  mounted 
on  wheels; 

"(B)  is  primarily  designed  as  temporary 
living  quarters  for  seasonal  or  destination 
camping  and  may  be  connected  to  utilities 
necessary  for  operation  of  installed  fixtures 
and  appliances;  and 

'"(C)  has  a  gross  trailer  area  not  exceeding 
400  square  feet  in  the  set-up  mode."'. 

(c)  Federal  Manufactured  Home  Con- 
struction AND  Safety  Standards.— Section 
604  of  the  the  National  Manufactured  Hous- 
ing Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C.  5403)  is  amended— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary" and  all  that  follows  and  inserting 
the  following:  "The  Secretary  shall  estab- 
lish, by  order,  appropriate  Federal  manufac- 
tured home  construction  and  safety  stand- 
ards that  shall  be  reasonable,  practicable, 
and  stated  in  objective  terms,  and  shall 
meet  the  highest  standards  of  protection  for 
the  provision  of  safe,  quality,  and  affordable 
manufactured  homes.  The  Secretary  shall 
consider  the  recommendations  of  private 
standards  writing  organizations  and  the 
public  in  establishing  the  standards."; 

(2)  in  subsection  (e).  by  striking  the  period 
at  the  end  of  the  first  sentence  and  insert- 
ing the  following:  "and  any  regulation  relat- 
ing to  such  standards."; 

(3)  in  subsection  (f  )— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  inserting  ",  for  the  standards"  after 
"shall"'; 

(B)  in  paragraph  (1),  by  inserting  "(espe- 
cially the  Consumer  Product  Safety  Com- 
mission)" after  "agencies"; 

(C)  in  paragraph  (4),  by  striking  "';  and" 
and  inserting  the  following:  ".  including  the 
initial  acquisition  cost  and  post  sale  mainte- 
nance costs;""; 

(D)  in  paragraph  (5).  by  striking  the 
p)eriod  at  the  end  and  inserting  a  semicolon; 

(E)  by  inserting  at  the  end  the  following 
new  paragraphs: 

""(6)  consider  the  need  to  provide  safe,  du- 
rable, and  affordable  housing;  and 

"'(7)  review  such  standards  annually,  in- 
cluding changes  recommended  by  affected 
parties.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"'(j)  The  Secretary  shall  establish  by  order 
a  system  to  periodically  issue  interpreta- 
tions of  Federal  manufactured  home  con- 
struction and  safety  standards  that  shall 
provide  all  parties  directly  affected  with 
timely  notice  and  opportunity  for  comment. 
In  establishing  such  system  the  Secretary 
shall- 

"'(1)  provide  a  system  that  is  practical  and 
worlcable; 

""(2)  provide  2  separate  systems  for  inter- 
pretations, which  shall  include  one  system 
for  interpretations  that  have  an  industry- 
wide impact  and  one  system  for  interpreta- 
tions without  an  industry-wide  impact  that 
affect  a  single  manufacturer; 

"(3)  provide  an  opportunity  for  comment 
on  any  interpretation  of  the  standards  that 
has  an  industry-wide  impact,  including  the 
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amendment  or  revocation  of  any  interpreta- 
tion; 

"(4)  provide  for  the  expeditions  adoption 
of  industry-wide  interpretations,  with  a  rea- 
sonable period  of  time  for  the  industry  to 
adjust,  redesign,  retool,  or  test  when  there 
is  no  significant  controversy: 

"(5)  provide  for  rulemaking  under  subsec- 
tion (b)  regarding  any  industry-wide  inter- 
pretations for  which  the  comments  submit- 
ted clearly  reveal  a  significant  controversy: 

"(6)  provide  for  a  compilation  and  index- 
ing of  all  interpretations:  and 

"(7)  review  and  publish  the  compilation 
and  index  annually.". 

(d)  National  Mamufactured  Home  Advi- 
sory CouitciL.— 

(1)  In  general.— Section  605  of  the  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5404)  is  amended— 

(A)  in  subsection  (a),  by  striking  "eight" 
each  place  it  appears  and  inserting  "4":  and 

(B)  in  subsection  (b),  by  striking  the  first 
conuna  and  inserting  the  following:  "con- 
vene the  Advisory  Council  periodically  or 
when  a  majority  of  the  Council  requests  a 
meeting,  and  shall,". 

(2)  Decrease  in  membership.— In  providing 
for  appointments  to  and  handling  vacancies 
for  the  National  Manufactured  Home  Advi- 
sory Council,  the  Secretary  of  Housing  and 
Urban  Development  shall  provide  (as  the 
Secretary  determines  appropriate)  for  the 
decrease  in  number  of  members  of  the 
Council  from  the  number  provided  under 
section  605  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (as  such  section  existed  inunedi- 
ately  before  the  date  of  the  enactment  of 
this  Act)  to  the  number  provided  under 
such  section  as  amended  by  paragraph  ( 1 ). 

(3)  Applicability.— The  amendment  made 
by  paragraph  (IXA)  shall  apply  to  the  first 
National  Manufactured  Home  Advisory 
Council  having  12  members  in  existence 
after  the  date  of  the  enactment  of  this  Act 
and  all  Councils  thereafter. 

(e)  Research,  Testing,  Development,  and 
Training.— Section  608  of  the  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C. 
5407)  is  amended  to  read  as  follows: 

"research,  testing,  development,  and 
training 

"Sec.  608.  (a)  The  Secretary  shall  conduct 
research,  testing,  development,  and  training 
using  authority  under  sections  501  and  502 
of  the  Housing  and  Urban  Development  Act 
of  1970. 

"(b)  The  Secretary  may  use  amounts  col- 
lected under  section  620  to  conduct  re- 
search, testing,  and  training  for  the  follow- 
ing purposes: 

"(1)  Research,  when  the  Secretary  deter- 
mines that  unusual  circumstances  dictate 
that  fee  money  should  be  used  for  research 
and  the  Secretary  follows  the  procedures  es- 
tablished in  paragraphs  (3),  (4)  and  (5)  of 
section  604(j). 

"(2)  Testing,  on  a  case-by-case  basis,  to  de- 
termine the  existence  of  substantial  safety- 
related  or  durability  problems. 

"(3)  Testing  to  determine  compliance  with 
any  Federal  manufactured  home  construc- 
tion and  safety  standards,  except  that  not 
more  than  5  percent  of  the  amounts  collect- 
ed under  section  620  in  any  year  may  be 
used  for  testing  under  this  paragraph. 

"(4)  Training  of  primary  inspection  agen- 
cies and  State  administrative  agencies  under 
section  614.". 

(f)  Prohibited  Acts  and  Exceptions.— 
Section  610  of  the  National  Manufactured 


Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  U.S.C.  5409)  is  amended— 

( 1 )  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"prohibited  acts  and  kxceptiors";  and 

(2)  in  subsection  (aK3).  by  striking  "any 
defect"  and  Inserting  "any  serious  defect". 

(g)  Jurisdiction  and  Venttb.— Section 
612(a)  of  the  National  Manufactured  Hous- 
ing Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C.  5411(a))  is  amended  by 
striking  "a  defect  which  constitutes  an  im- 
minent safety  hazard"  and  inserting  "any 
serious  defect". 

(h)  Noncompliance  With  Standards.— 
Section  613  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  U.S.C.  5412)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph 
(D— 

(i)  by  inserting  "as  a  result  of  manufactur- 
ing or  design  error"  after  "safety  stand- 
ards": 

(ii)  by  striking  "a  defect  which  constitutes 
an  imminent  safety  hazard"  and  inserting 
"a  serious  defect"; 

(iii)  by  striking  "distributor  or  a  dealer" 
and  inserting  "retailer":  and 

(iv)  by  striking  "distributor  or  dealer"  and 
inserting  "retailer"; 

(B)  in  paragraph  (1)— 

(i)  by  striking  "distributor  or  dealer"  each 
place  it  appears  and  inserting  "retailer": 
and 

(ii)  by  inserting  "furnish  the  retailer  with 
a  replacement  manufactured  home  for  such 
manufactured  home  or"  after  "immediate- 
ly": and 

(C)  in  paragraph  (2),  by  striking  "the 
manufacturer,  at  his  own  expense,"  and  all 
that  follows  and  inserting  the  following: 
"the  manufacturer,  at  its  expense,  shall  fur- 
nish to  the  purchasing  retailer,  for  installa- 
tion by  the  retailer,  the  part,  parts,  or 
equipment  necessary  to  correct  such  serious 
defect  or  failure  to  comply  with  an  applica- 
ble Federal  manufactured  home  construc- 
tion and  safety  standard,  and  for  the  instal- 
lation involved  the  manufacturer  shall  reim- 
burse such  retailer  for  the  reasonable  value 
of  such  installation  plus  a  reasonable  reim- 
bursement of  not  less  than  1  percent  per 
month  of  the  selling  price  of  the  manufac- 
turer prorated  from  the  date  of  receipt  by 
certified  mail  of  notice  of  such  serious 
defect  or  such  failure  to  comply  to  the  date 
such  serious  defect  or  failure  to  comply  is 
corrected,  so  long  as  the  retailer  pr<x;eeds 
with  reasonable  diligence  with  the  installa- 
tion after  the  required  part  or  equipment  is 
received.":  and 

(2)  in  subsection  (b),  by  striking  "distribu- 
tor or  dealer,  as  the  case  may  be,"  and  in- 
serting "retailer". 

(i)  Inspection  Procedures.— Section  614 
of  the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5413)  is  amended— 

( 1 )  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"INSPECTION  PROCEDURES": 

(2)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "(a)":  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  The  Secretary  shall  establish  criteria 
for  approval  and  certification  of  primary  in- 
spection agencies,  who  may  be  private  par- 
ties or  State  agencies.  The  primary  inspec- 
tion agencies  shall  perform  inspections  of 
facilities  of  manufacturers  and  manufac- 
tured homes,  and  shall  review  the  plans  of 


manufacturers  for  conformity  with  the  Fed- 
eral manufactured  home  construction  and 
safety  standards  established  under  this  title. 
The  Secretary  shall  publish  a  list  of  all  pri- 
mary inspection  agencies  approved  and  cer- 
tified under  the  criteria  established  under 
this  subsection. 

"(3)  Each  manufacturer  shall  select  from 
the  list  of  approved  primary  inspection 
agencies  under  paragraph  (2)  a  primary  in- 
spection agency  with  whom  it  will  contract 
to  review  plans  and  conduct  the  Inspections 
authorized  under  this  title,  except  that  in 
cases  in  which  a  State  agency  has  been  ap- 
proved as  the  exclusive  independent  agency 
for  the  insp)ection  of  homes,  the  manufac- 
turer shall  contract  with  such  agency. 

"(4)  The  Secretary  shall  maintain  a  file 
for  each  primary  inspection  agency  in  which 
the  Secretary  shall  collect  any  monitoring 
reports  on  the  performance  of  the  primary 
inspection  agency  conducted  by  or  for  the 
Secretary  pursuant  to  this  paragraph  and 
any  submissions  by  the  primary  inspection 
agency  to  the  Secretary  during  each  calen- 
dar year.  The  Secretary  shall  aimually 
review  each  primary  inspection  agency  and 
its  file  for  the  preceding  year.  If  the  Secre- 
tary determines  that  a  primary  inspection 
agency  satisfactorily  has  performed  its 
duties  under  this  title  and  that  it  possesses 
the  qualified  personnel  and  financial  stabili- 
ty to  continue  to  perform  its  responsibil- 
ities, the  Secretary  shall  approve  the  pri- 
mary inspection  agency  for  service  for  an- 
other year.": 

(3)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)(1)  The  Secretary  may  audit,  inspect, 
and  investigate  the  primary  inspection 
agencies  on  an  annual  basis  and.  based  on 
in-plant  inspections  of  manufacturers'  facili- 
ties and  manufactured  homes,  evaluate  the 
performance  of  such  agencies  in  carrying 
out  their  responsibilities  under  this  section. 
The  Secretary  may.  based  on  the  evalua- 
tion, take  appropriate  and  necessary  correc- 
tive action  in  accordance  with  the  purposes 
of  this  title. 

"(2)  For  purposes  of  such  inspection,  the 
Secretary,  upon  presenting  appropriate  cre- 
dentials to  the  owner,  operator,  or  agent  in 
charge,  may— 

"(A)  enter,  at  reasonable  times  and  with- 
out advance  notice,  any  factory,  warehouse, 
or  establishment  in  which  manufactured 
homes  are  manufactured,  stored,  or  held  for 
sale:  and 

"(B)  inspect,  at  reasonable  times,  within 
reasonable  limits,  and  in  a  reasonable 
manner,  any  such  factory,  warehouse,  or  es- 
tablishment, and  papers,  records,  and  docu- 
ments as  are  described  in  subsection  (c),  and 
each  such  inspection  shall  be  conunenced 
and  completed  with  reasonable  prompt- 
ness.": 

(4)  in  subsection  (c)(5),  by  striking  "a 
defect"  and  all  that  follows  through  the 
first  period  and  inseriing  "a  serious  defect."; 

(5)  in  subsection  (e),  by  striking  "Secre- 
tary or  his  designee"  and  inserting  "primary 
inspection  agency"; 

(6)  in  subsection  (f)— 

(A)  by  striking  ",  distributor,  and  dealer" 
and  inserting  "and  retailer": 

(B)  by  striking  "manufacturer,  distributor, 
or  dealer"  each  place  it  appears  and  insert- 
ing "manufacturer  or  retailer":  and 

(C)  by  striking  "a  person  duly  designated 
by": 

(7)  in  subsection  <g),  by  striking  "Secre- 
tary" the  first  and  second  places  it  appears 
and  inserting  "primary  inspection  agency"; 
and 
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(8)  in  subsection  (h),  by  striking  "Secre- 
tary or  his  representative"  and  inserting 
"Secretary  or  the  primary  inspection 
agency". 

(J)  NonncATioM  AND  CoKRBcnoii  or  Seki- 
ons  Detects.— Section  615  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  UJS.C. 
5414)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"MOnnCATION  AMD  COBKECnOM  or  SERIOUS 
DETECTS"; 

(2)  by  striking  the  section  designation  and 
subsection  (a)  and  inserting  the  following: 

"Sec.  615.  (a)  Each  msuiufacturer  of  man- 
ufactured homes  who  determines,  in  good 
faith,  that  any  manufactured  home  pro- 
duced by  the  manufacturer  contains  a  seri- 
ous defect,  shall  furnish  notification  of  the 
serious  defect  to  the  purchaser  of  the  manu- 
factured home  within  a  reasonable  time 
after  the  manufacturer  has  discovered  the 
serious  defect."; 

(3)  in  subsection  (b). 

(A)  in  paragraph  ( 1  )— 

(1)  by  striking  "dealer  or  distributor"  and 
inserting  "retailer";  and 

(ii)  by  inserting  "serious"  before  "defect"; 
and 

(B)  in  paragraph  (3),  by  striking  "dealer 
or  dealers"  and  inserting  "retailer  or  retail- 
ers"; 

(4)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)  The  notification  required  by  subsec- 
tion (a)  shall  contain  a  clear  description  of 
such  serious  defect,  an  evaluation  of  the 
risk  to  the  safety  of  the  occupants  of  the 
manufactured  home  reasonably  related  to 
the  serious  defect,  a  statement  of  the  meas- 
ures needed  to  repair  the  serious  defect,  and 
a  statement  that  such  repairs  are  at  no  cost 
to  the  owner."; 

(5)  in  subsection  (d)— 

(A)  by  striking  "dealers"  and  inserting 
"retailers"; 

(B)  by  inserting  "serious"  before  "defect"; 

(6)  in  subsection  (e)— 

(A)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  "If  the 
Secretary  determines  that  any  manufac- 
tured home  contains  a  serious  defect,  the 
Secretary  shall  immediately  notify  the  man- 
ufacturer of  the  manufactured  home  of 
each  such  serious  defect."; 

(B)  in  the  third  sentence,  by  striking  "fail- 
ure of  compliance"  and  inserting  "serious 
defect";  and 

(C)  In  the  fourth  sentence,  by  striking 
"does  not  comply"  and  all  that  follows 
through  "imminent  safety  hazard"  and  In- 
serting "contains  a  serious  defect"; 

(7)  in  sut>section  (f),  by  striking  "distribu- 
tors and  dealers"  and  inserting  "retailers"; 

(8)  in  subsection  (g),  by  striking  the  first 
sentence  and  inserting  the  following  new 
sentence:  "A  manufacturer  required  to  fur- 
nish notification  under  subsection  (a)  or  (e) 
of  a  serious  defect  shall  also  correct  the  seri- 
ous defect  in  the  manufactured  home 
within  a  reasonable  period  of  time  at  no  ex- 
pense to  the  owner."; 

(9)  in  subsection  (h)— 

(A)  in  the  first  sentence,  by  Inserting  "se- 
rious" before  "defect"  each  place  it  appears; 

(B)  in  the  second  sentence  by  inserting 
"serious"  before  "defect";  and 

(C)  in  the  third  sentence,  by  striking  "de- 
fects or  failure  to  comply"  and  inserting  "se- 
rious defects";  and 

(10)  in  subsection  (i)— 


(A)  by  striking  "a  defect  or  failure  to 
comply"  and  inserting  "a  serious  defect"; 
and 

(B)  by  striking  "the  defect"  and  inserting 
"the  serious  defect". 

<k)  Certitication  or  Contormity  With 

CONSTHUCTION    AND    SaTETY    STANDARDS    AND 

Warranty.— Section  616  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C. 
5415)  is  amended— 

( 1 )  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"UEKTITICATION  OT  CONrORMITY  WITH  CON- 
STRUCTION AND  SATETY  STANDARDS  AND  WAR- 
RANTY"; 

(2)  by  striking  the  section  designation  and 
inserting  the  following:  "Sec.  616.  (a)"; 

(3)  by  striking  "distributor  or  dealer"  and 
inserting  "retailer";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Each  manufacturer  of  manufactured 
homes  shall  provide  a  2-year  warranty  from 
the  date  of  sale,  in  writing,  to  each  purchas- 
er of  any  manufactured  home  produced  by 
such  manufacturer,  which  shall  conform  to 
the  requirements  of  any  applicable  State 
laws.  The  Secretary  may  not  prescribe  the 
provisions  of  such  warranty  beyond  the  re- 
quirement under  this  section  to  provide  the 
warranty.". 

(1)  Consumer  Information.— Section  617 
of  the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5415)  is  amended— 

( 1 )  In  the  first  sentence— 

(A)  by  striking  "consimier's  manual"  and 
inserting  "consumer's  manual  and  an  instal- 
lation manual";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and  shall  require  manu- 
facturers to  provide  the  manuals  to  the  pur- 
chasers at  the  time  of  purchase"; 

(2)  in  the  second  sentence,  by  striking 
"These  manuals  should"  and  inserting  "The 
consumer's  manual  shall  be  easy  to  under- 
stand, shall  contain  guidelines  for  purchase 
and  walkthrough  inspection,  and  shall"; 
and 

(3)  by  inserting  after  the  period  at  the  end 
the  following:  "The  installation  manual 
shall  contain  detailed  installation  instruc- 
tions, including  specifications  and  proce- 
dures for  erection  and  hookup  of  the  home. 
The  installation  and  consumer's  manuals 
shall  be  written  in  an  objective  and  easy-to- 
understand  manner  so  that  they  can  be  un- 
derstood by  people  without  extensive  tech- 
nical training.". 

(m)  Inspection  Pees.— Section  620  of  the 
National  Manufactured  Housing  Construc- 
tion and  Safety  Standards  Act  of  1974  (42 
U.S.C.  5419)  is  amended- 

(1)  by  striking  "required  under  this  title" 
and  inserting  "authorized  under  section 
614"; 

(2)  by  striking  "manufacturers,  distribu- 
tors, and  dealers"  and  inserting  "manufac- 
turers and  retailers";  and 

(3)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ';  except  that  the 
Secretary  may  not  impose  on  manufactured 
home  manufacturers  the  costs  associated 
with  research,  testing,  development,  train- 
ing, or  any  other  activities  other  than  the 
inspections  required  pursuant  to  section 
614(b)  and  the  testing  and  training  permit- 
ted under  paragraphs  (1)  and  (2)  of  section 
608(b).  Pee  levels  established  pursuant  to 
this  section  shall  be  established,  and  any  ad- 
justments in  those  levels  made,  in  accord- 
ance with  the  rulemaking  prcx^edures  under 
chapter  5  of  title  5,  United  SUtes  Code.". 


(n)  State  Jurisdiction  and  Plans.— Sec- 
tion 623(cK9)  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  U.S.C.  5422(cM9))  is  amend- 
ed by  striking  'manufacturers,  distributors, 
and  dealers"  and  inserting  "manufacturers 
and  retailers". 

(0)  Reports  to  Congress.— Section  626  of 
the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5425)  is  amended— 

( 1 )  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"reports  to  congress"; 

(2)  in  subsection  (a),  by  striking  "Such 
report"  and  all  that  follows  and  inserting 
the  following:  "The  report,  consistent  with 
the  purpose  and  objectives  of  this  title,  shall 
examine  issues  related  to  the  affordability, 
quality,  and  safety  of  manufactured  hous- 
ing. Such  report  shall  include,  but  not  be  re- 
stricted to  (1)  a  list  of  Pederal  manufac- 
tured home  construction  and  safety  stand- 
ards prescribed  or  in  effect  in  such  years;  (2) 
the  level  of  compliance  with  all  applicable 
Pederal  manufactured  home  standards;  (3)  a 
summary  of  all  current  research  grants  and 
contracts  together  with  a  description  of  the 
problems  to  be  studied  in  such  research;  (4) 
an  analysis  and  evaluation,  including  rele- 
vant policy  recommendations,  of  research 
activities  completed  and  technological 
progress  achieved  during  such  years;  (5)  a 
statement  of  enforcement  Eu:tions.  including 
judicial  decisions,  settlements,  serious 
defect  notifications,  and  pending  litigation, 
commenced  during  such  years;  and  (6)  the 
extent  to  which  technical  information  was 
disseminated  to  the  scientific  community 
and  consumer-oriented  information  was 
made  available  to  manufactured  home 
owners  and  prospective  buyers.";  and 

(3)  in  subsection  (b),  by  striking  "to  pro- 
mote the  improvement"  and  all  that  follows 
and  inserting  the  following:  "to  promote  the 
affordability.  quality,  and  availability  of 
manufactured  housing,  to  promote  the  im- 
provement of  manufactured  home  construc- 
tion and  safety,  and  to  strengthen  the  na- 
tional manufactured  home  program.". 

(p)  Implementation.— The  Secretary  of 
Housing  and  Urban  Development  shall  issue 
regulations  necessary  to  implement  this  sec- 
tion and  the  amendments  made  by  this  sec- 
tion not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC  7«.  NA'nONAL  INSTITirTE  OF  BUILDING  SO- 
ENCES. 

Section  809(h)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (12  U.S.C. 
1701J-2)  is  amended  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence:  "In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  the  first 
sentence  of  this  section,  there  are  author- 
ized to  be  appropriated  to  the  Institute  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  $512,000  for  each  of  fiscal  years 
1991  and  1992.". 

SEC  7«.  EXEMPTION  FROM  DAVIS-BACON  ACT  RE- 
QtlREMENTS  OF  VOLIINTEERS  UNDER 
HOUSING  PROGRAMS. 

(a)  CoMMtntiTY  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

(1)  by  Inserting  "(a)"  after  "Sec.  110.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a)  shall  not  apply  to  any 
volunteer  laborers  or  mechanics  not  other- 
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wise  employed  at  any  time  in  the  construc- 
tion work.". 

(b)  Public  Housing  and  Section  8  Assist- 
ance—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437J)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec.  12.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a),  the  provisions  relating 
to  wages  (pursuant  to  subsection  (a))  in  any 
contract  for  loans,  annual  contributions, 
sale,  or  lease  pursuant  to  this  Act,  shall  not 
apply  to  any  volunteer  laborers  or  mechan- 
ics not  otherwise  employed  at  any  time  on 
the  project.". 

(c)  Elderly  and  Handicapped  Housing.— 
Section  202(cX3)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(cM3))  is  amended  by  strik- 
ing "may  waive  the  application  of  this  para- 
graph" and  inserting  "shall  waive  the  appli- 
cation of  this  paragraph". 

(d)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  any  vol- 
unteer services  provided  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act, 
except  that  such  amendments  may  not  be 
construed  to  require  the  repayment  of  any 
wages  paid  before  the  date  of  the  enactment 
of  this  Act  for  services  provided  before  such 
date. 

SEC.  T«.  ELIGIBILITY   UNDER  FIRST-TIME  HOME- 
BITYER  PROGRAMS. 

(a)  Eligibility  or  Displaced  Homemakers 
AND  Single  Parents  for  F'ederal  Assistance 
POH  First-Time  Homebuyers.— 

( 1 )  Displaced  homemakers.— No  individual 
who  is  a  displaced  homemaker  may  be 
denied  eligibility  under  any  Federal  pro- 
gram to  assist  first-time  homebuyers  on  the 
basis  that  the  individual,  while  a  homemak- 
er, owned  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

(2)  Single  parents.— No  individual  who  is 
a  single  parent  may  be  denied  eligibility 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual, while  married,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

( 1 )  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family: 

(CXi)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income:  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  wiU  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  a  Federal  pro- 
gram to  assist  first-time  homebuyers;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(2)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  an  individual 
who  has  never,  or  has  not  during  a  specified 
period  of  time,  had  any  present  ownership 
interest  in  a  principal  residence. 

(3)  Single  parent.— The  term  "single 
parent"  means  an  individual  who—  . 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 


(BXi)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  Joint 
custody;  or 

(ii)  is  pregnant. 

(c)  Applicability.— This  section  shall 
apply  to  any  Federal  program  to  assist  first- 
time  homebuyers,  unless  the  program  is  ex- 
empted from  this  section  by  a  statute  that 
amends  this  subsection  or  explicitly  refers 
to  this  subsection. 

SEC.  770.  MAXIMl'M  ANNUAL  LIMITATION  ON  RENT 
INCREASES  RESULTING  FROM  EM- 
PLOYMENT. 

(a)  In  General.- Notwithstanding  any 
other  law,  the  rent  charged  for  any  dwelling 
unit  assisted  under  any  housing  assistance 
program  administered  by  the  Secretary  of 
Housing  and  Urban  Development,  to  a 
family  whose  monthly  adjusted  income  in- 
creases as  a  result  of  the  employment  of  a 
member  of  the  family  who  was  previously 
unemployed,  may  not  be  increased  as  a 
result  of  the  increased  monthly  adjusted 
income  due  to  such  employment  by  more 
than  10  percent  in  each  12-month  period 
during  the  36-month  period  beginning  upon 
such  employment. 

(b)  Definition  or  Housing  Assistance.— 
For  purposes  of  this  section,  the  term 
"housing  assistance  program"  means  any 
program  of  assistance  for  housing— 

( 1 )  for  which  assistance  is  provided  by  the 
Secretary  of  Housing  and  ITrban  Develop- 
ment in  the  form  of  a  grant,  contract,  loan, 
loan  guarantee,  cooperative  agreement,  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation; and 

(2)  under  which  rent  payments,  with  re- 
spect to  all  or  some  of  the  units  in  the  hous- 
ing assisted,  are  limited,  restricted,  or  deter- 
mined under  law  or  regulation  based  on  the 
income  of  the  occupying  families. 

SEC.  771.  PREFERENCES  FOR  NATIVE  HAWAIIANS 
ON  HAWAIIAN  HOMELANDS  UNDER 
HUD  PROGRAMS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  authorize 
preferences  for  native  Hawaiians  who  seek 
occupancy  in  housing  that  is  located  on  Ha- 
waiian homelands  and  that  is  assisted  under 
any  housing  assistance  or  mortgage  insur- 
ance program  administered  by  the  Secre- 
tary. Such  programs  shall  include  programs 
providing  assistance  under  the  United 
States  Housing  Act  of  1937,  assistance  under 
section  202  of  the  Housing  Act  of  1959,  and 
mortgage  insurance  under  the  National 
Housing  Act. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "native  Hawaiian"  means 
any  descendant  of  not  less  than  one-half  of 
the  blood  of  the  races  inhabiting  the  Hawai- 
ian Islands  before  January  1,  1778  (or,  in 
the  case  of  an  individual  who  succeeds  a 
spouse  or  parent  in  an  interest  in  a  lease  of 
Hawaiian  homelands,  such  lower  percentage 
as  may  be  established  under  section  209  of 
the  Hawaiian  Homes  Commission  Act,  1920, 
or  under  the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii  adopted 
under  section  4  of  the  Act  entitled  "An  Act 
to  provide  for  the  admission  of  the  State  of 
Hawaii  into  the  Union",  approved  March  18, 
1959  (73  Stat.  5)). 

(2)  The  term  "Hawaiian  home  lands" 
means  all  lands  given  the  status  of  Hawaiian 
home  lands  under  section  204  of  the  Hawai- 
ian Homes  Commission  Act,  1920,  or  under 
the  corresponding  provision  of  the  Constitu- 
tion of  the  State  of  Hawaii  adopted  under 
section  4  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  admission  of  the  State  of 
Hawaii  into  the  Union",  approved  March  18, 
1959  (73  Stat.  5)). 


SEC.  771.  WAIVER  OF  MATCHING  FUNDS  REQUIRE- 
MENTS IN  INDIAN  HOUSING  PRO- 
GRAMS. 

(a)  Authorization  or  Waiver.— For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notwithstanding 
any  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

(b)  Extent  or  Waiver.— The  authority 
under  subsection  (a)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  beyond 
the  fiscal  year  in  which  the  waiver  is  made 
or  beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of 
the  Housing  and  Commu-  nity  Development 
Act  of  1974. 

(c)  Use  or  Federal  Funds  roR  Matching 
Amounts.— Any  available  assistance  received 
from  the  Federal  Government  by  an  Indian 
housing  authority  may  be  used  by  such 
housing  authority  to  fulfill  any  requirement 
under  a  housing  program,  in  any  provision 
of  law,  that  requires  the  housing  authority 
to  provide  amounts  to  match  or  supplement 
the  amounts  provided  under  such  program, 
if  under  laws  or  regulations  relating  to  the 
use  of  such  assistance,  the  assistance  is 
available  for  such  housing  activities.  Assist- 
ance may  be  used  as  provided  in  this  subsec- 
tion notwithstanding  any  other  provision  of 
law  prohibiting  or  restricting  the  use  of  as- 
sistance provided  by  the  Federal  Govern- 
ment to  match  or  supplement  amounts  pro- 
vided under  any  housing  program. 

(d)  Detinition  of  Housing  Program.- For 
purposes  of  this  section,  the  term  "housing 
program"  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  (through  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provides  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgages)  for  housing. 

SEC.  773.  energy  EFFICIENCY  PROGRAM. 

(a)  Annual  Energy  Assessment.— 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  a 
report  to  the  Congress,  not  less  than  annu- 
ally, assessing  the  status  of  the  energy  effi- 
ciency of,  and  energy  use  by,  housing  in  the 
United  States.  The  report  shall  include— 

(A)  information  regarding  the  amount  of 
energy  used  in  residences,  including  the 
amount  of  use  of  renewable  energy  re- 
sources: 

(B)  a  statement  of  the  activities  conducted 
by  the  Secretary  to  promote  or  achieve  resi- 
dential energy  efficiency,  and  the  amount 
and  sources  of  any  funds  expended  by  the 
Secretary  for  such  purpose;  and 

(C)  a  comparison,  based  on  the  standard 
established  under  paragraph  <2).  of  residen- 
tial energy  efficiency  for  the  year  for  which 
the  report  is  submitted  to  residential  energy 
efficiency  in  previous  years,  and  an  explana- 
tion of  any  changes  in  such  efficiency. 

(2)  Establishment  of  energy  EmciENCY 
STANDARD.- In  the  first  annual  report  sub- 
mitted under  this  subsection,  the  Secretary 
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of  Hoiwing  and  UrtMui  Oevelopment  shall 
eKmblish.  and  inidude  a  deacripUon  of,  a 
standard  measure  by  whicti  chances  over 
ttete  in  residential  eneisy  efficiency  may  be 
compared. 
<b)  Ehxrcy  ErFicmcY  Dni onstratioh.— 

(1)  AOTHORiTY.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
procram  to  demonstrate  various  methods  of 
improving  the  energy  efficiency  of  existing 
housins. 

(2)  Scope.— Amounts  made  available  under 
this  subsection  may  be  used  under  existing 
programs  administered  by  the  Secretary  of 
Housing  and  Urban  Development  or  other 
organizations  and  agencies,  and  may  be  used 
to  establish  any  new  programs,  as  the  Secre- 
tary may  determine. 

(3)  Existing  housing.— The  demonstra- 
tion under  this  section  shall  determine  ap- 
propriate design,  improvement,  and  reha- 
bilitation methods  and  practices  for  increas- 
ing residential  energy  efficiency  in  housing 
already  constructed. 

(4)  Report.— As  soon  as  practicable  after 
September  30,  1991,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  setting  forth  the  find- 
ings and  recommendations  of  the  Secretary 
as  a  result  of  the  demonstration  under  this 
subsection. 

(5)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $2,000,000  for 
fiscal  year  1991. 

(c)  5- YEAR  Energy  Efficiency  Plan.— 

(1)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  plan  for  activities  to  be  undertaken 
and  policies  to  be  adopted  by  the  Secretary 
within  the  5-year  period  beginning  upon  the 
submission  of  the  plan  to  the  Congress 
under  paragraph  (4)  to  provide  for,  encour- 
age, and  improve  energy  efficiency  in  newly 
constructed,  rehabilitated,  and  existing 
housing.  In  developing  the  plan,  the  Secre- 
tary shall  consider,  as  appropriate,  any 
annual  energy  assessments  under  subsection 
(a). 

(2)  Initial  plan.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish 
the  first  plan  under  this  subsection  not  later 
than  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(3)  Updates.— The  Secretary  of  Housing 
and  Urban  Development  shall  revise  and 
update  the  plan  under  this  subsection  not 
less  than  once  for  each  2-year  period,  the 
first  such  2-year  period  beginning  on  the 
date  of  the  submission  of  the  initial  plan 
under  paragraph  (2)  to  the  Congress  (as 
provided  in  paragraph  (4)).  Each  such 
update  shall  revise  the  plan  for  the  5-year 
period  beginning  upon  the  submission  of 
the  updated  plan  to  the  Congress. 

(4)  Submission  to  congress.— The  Secre- 
tary of  Housing  and  Urban  Development 
shall  submit  the  initial  plan  established 
under  paragraph  (2)  and  any  updated  plans 
under  paragraph  (3)  to  the  Congress  not 
later  than  the  date  by  which  such  plans  are 
to  be  established  or  updated  under  such 
paragraphs. 

(d)  Report  Regarding  Uniform  Energy 
Efficient  Mortgage  Policy.— 

(1)  Requirement.— The  appropriate  heads 
of  the  Federal  entities  under  paragraph  (5) 
shall  Jointly  submit  to  the  Congress  a  report 
under  this  subsection. 

(2)  Contents.— The  report  under  this  sub- 
section shall  contain— 

(A)  a  description  and  evaluation  of  any 
laws,  regulations,  and  policies  of,  and  relat- 


ing to,  each  such  entity  regarding  housing 
energy  efficiency  requirements:  and 

(B)  a  recommendation  for  a  uniform 
policy  relating  to  the  mortgage  programs 
under  all  such  entities  for  mortgage  under- 
writing standards  that  promote  the  under- 
writing of  mortgages  on  housing  meeting 
minimum  energy  efficiency  requirements, 
which  shall  include  recommendations  for 
any  actions  to  be  taken  by  the  Congress  and 
the  entities  to  establish  and  adopt  the  uni- 
form policy. 

(3)  Distinction.— The  uniform  policy  rec- 
ommended by  the  report  under  this  subsec- 
tion shall  provide  for  separate  treatment  of 
newly  constructed  housing  and  existing 
housing. 

(4)  MoNrroRiNG.— The  Secretary  of  Hous- 
ing and  Urban  I>evelopment,  in  consultation 
with  the  Secretary  of  Energy,  shall  moni- 
tor the  development  of  the  recommen- 
dation of  the  uniform  policy  under  this  sub- 
section and  consult  with  the  appropriate 
heads  of  the  Federal  entities  under  para- 
graph (5)  with  respect  to  the  report  re- 
quired under  this  subsection. 

(5)  Participants.— The  report  required 
under  this  subsection  shall  be  prepared  and 
submitted  by  the  following  Federal  entities: 

(A)  The  Department  of  Housing  and 
Urban  Development,  to  the  extent  of  the 
Federal  Housing  Administration  mortgage 
insurance  programs. 

<B)  The  E>epartment  of  Agriculture,  to  the 
extent  of  the  Farmers  Home  Administration 
mortgage  loan  and  mortgage  insurance  pro- 
grams. 

(C)  The  Federal  Home  Loan  Mort- 
gage Corporation. 

(D)  The  Federal  National  Mortgage 
As-  sociation. 

(E)  The  Department  of  Veterans  Affairs. 

(6)  Time  of  submission.— The  report 
under  this  subsection  shall  be  submitted  to 
the  Congress  not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(e)  Improved  Energy  Conservation 
Standards  for  Newly  Constructed  HUD- 
AssisTED  Housing.— 

(1)  In  general.— Any  single  family  or  mul- 
tifamily  residential  housing  (except  for 
manufactured  homes)  that  is  constructed 
after  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  for  which  housing  assistance  is  pro- 
vided shall  comply  with  the  energy  perform- 
ance requirements  under  section  526(a)  of 
the  National  Housing  Act. 

(2)  DEFINmON    OF   housing   ASSISTANCE.— 

For  purposes  of  this  subsection,  the  term 
"housing  assistance"  means  any  assistance 
provided  under  a  program  administered  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment in  the  form  of  a  grant,  contract, 
loan,  loan  guarantee,  property,  cooperative 
agreement,  insurance,  or  direct  appropria- 
tion. 

SEC.  774.   LOW   INCOME  HOUSING   CONSERVATION 
AND  EFFICIENCY  GRANT  PROGRAM. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make 
grants  under  this  section  to  States  for  distri- 
bution to  entities  that  are  receiving 
amounts  from  such  States  under  part  A  of 
title  rv  of  the  Energy  Conservation  and 
Production  Act  to  carry  out  a  low-income 
housing  conservation  and  efficiency  pro- 
gram to  provide  safe,  energy-efficient  af- 
fordable housing  for  low-income  persons. 

(b)  Allocation  Among  States.— Of  any 
amount  approved  in  appropriation  Acts  for 
grants  under  this  section  in  any  fiscal  year, 
each  State  shall  receive  a  percentage  of  the 


total  amount  approved  that  is  equal  to  the 
percentage  of  the  total  amounts  available 
under  part  A  of  title  IV  of  the  Energy  Con- 
servation and  Production  Act  that  such 
SUte  receives  under  such  Act.  If  any  SUte 
does  not  accept  amounts  made  available 
under  this  section  within  30  days  after  any 
such  amounts  become  available,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  use  the  amounts  allocated  under  this 
subsection  for  such  State  for  direct  grants 
(subject  to  application  and  a  competitive  se- 
lection process  as  the  Secretary  shall  estab- 
lish) to  entities  within  such  State  that  are 
receiving  amounts  under  part  A  of  title  IV 
of  the  Energy  Conservation  and  Production 
Act. 
(c)  DisTRiBxrrioN  By  States.— 

(1)  In  general.— Each  State  that  receives 
amounts  under  this  section  shall  distribute 
such  amounts  to  entities  that  are  receiving 
funds  under  part  A  of  title  IV  of  the  Energy 
Conservation  and  Production  Act.  subject  to 
the  approval  of  an  application  by  the  entity 
demonstrating  the  ability  of  the  entity  to 
conduct  an  effective  housing  conservation 
program  in  coordination  with  activities 
under  the  weatherization  assistance  for  iow- 
income  persons  program  carried  out  by  the 
Secretary  of  Energy  under  such  part  A  of 
such  Act.  and  meeting  criteria  for  approval 
under  paragraph  (2). 

(2)  Selection  criteria.— Each  State  that 
receives  amounts  under  a  grant  under  this 
section  shall  select,  from  among  entities  eli- 
gible under  paragraph  ( 1 )  that  have  submit- 
ted applications  for  such  amounts,  entities 
to  receive  such  grant  amounts,  subject  to 
the  following  criteria: 

(A)  The  entity  shall  have  demonstrated 
competence  in  the  management  of  weather- 
ization programs. 

(B)  The  entity  shall  have  demonstrated 
the  ability  to  evaluate  local  housing  condi- 
tions and  to  repair  and  make  energy  conser- 
vation investments  in  low-income  housing. 

(C)  The  entity  shall  have  demonstrated 
the  capacity  to  significantly  decrease  the 
deterioration  of  low-income  housing  within 
the  communities  served  by  the  entity  and 
shall  provide  services  in  communities  where 
housing  deterioration  poses  a  serious  threat 
to  the  stock  of  available  and  habitable  low- 
income  housing. 

(d)  Use  Requirements.— 

(1)  In  general.— Amounts  provided  imder 
this  section  shall  be  available  to  any  entity 
conducting  activities  under  such  program 
for  use  carrying  out  activities  under  para- 
graph (2)  and  administrative  costs  of  the 
entity  relating  to  such  activities  and  to  ad- 
ministering amounts  received  from  grants 
under  this  section.  No  amounts  received 
under  this  section  may  be  used  for  adminis- 
trative costs  of  States. 

(2)  Activities.— Each  entity  that  receives 
amounts  from  a  grant  under  this  section 
shaU— 

(A)  identify  units  of  low-income  housing 
that  are— 

(i)  owned  and  occupied  by  persons  or  fami- 
lies who  are  eligible  for  assistance  under  the 
program  established  under  this  section  and 
who  have  received,  are  currently  receiving, 
or  are  scheduled  to  receive  assistance  under 
the  weatherization  assistance  for  low- 
income  persons  program  under  part  A  of 
title  IV  of  the  EInergy  Conservation  and 
Production  Act  (or  a  comparable  Federal  or 
State  program): 

(ii)  in  danger  of  becoming  uninhabitable 
within  a  5-year  period  because  of  structural 
wealuiesses  or  problems:  and 
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(Ui)  are  not  sufficiently  sound  to  permit 
energy  conservation  improvements  without 
other  repair  or  rehabilitation  measures  to 
protect  such  energy  investments: 

(B)  make  repairs  that  will  significantly 
prolong  that  habitability  of  units  identified 
under  subparagraph  (A),  including  roofing, 
electrical,  plumbing,  furnace,  and  founda- 
tion repairs  or  replacement  that  will  pro- 
long the  use  of  the  unit  as  a  safe  and 
energy-efficient  residence  for  low-income 
persons; 

(C)  talce  reasonable  steps  to  ensure  that 
any  units  so  repaired  will  remain  occupied 
by  persons  or  families  with  incomes  not  ex- 
ceeding 125  percent  of  the  area  median 
income,  as  determined  by  the  Secretary;  and 

(D)  contribute  from  non-Pederal  sources 
an  amount  equal  to  20  percent  of  the 
amount  received  by  the  entity  from  a  grant 
under  this  section  which  non-Federal  contri- 
butions may  include  the  costs  of  labor  and 
other  self-help  measures  by  community  resi- 
dents and  institutions  (the  value  of  which 
shall  be  fairly  evaluated  based  on  the  actual 
or  estimated  costs  of  labor  or  other  self  help 
measures). 

(e)  Funding  Timinc— The  Secretary  shall 
make  funds  available  to  States  from  any 
amounts  approved  in  any  appropriation 
Acts  under  this  section  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  such  appro- 
priation Act.  Each  State  that  receives 
amounts  under  this  section  shall  issue  a  re- 
quest for  applications  from  eligible  entities 
for  such  amounts  within  45  days  of  the  date 
such  amounts  become  available  to  the  State. 
Elach  such  State  shall  provide  amounts  to 
entities  whose  applications  are  accepted 
within  120  days  after  the  request  for  appli- 
cations is  issued. 

(f)  Reports.— 

(1)  To  SECRETARY.— Each  State  receiving 
amounts  from  grants  under  this  section 
shall  report  to  the  Secretary  of  Housing  and 
Urban  Development  regarding  the  distribu- 
tion and  use  of  such  amounts  as  the  Secre- 
tary shall  require. 

(2)  To  CONGRESS.— The  Secretary  of  Hous- 
ing and  Urban  E>evelopment  shall,  using  any 
information  and  reports  received  from 
States  under  paragraph  (1),  submit  a  report 
to  the  Congress  not  less  than  annually  re- 
garding the  costs  and  benefits  of  the  grant 
program  under  this  section  and  the  extent 
to  which  the  program  has— 

(A)  preserved  low-income  housing  that 
otherwise  would  have  deteriorated  beyond 
the  point  of  habitability; 

(B)  increased  the  energy  efficiency  and  re- 
duced the  energy  costs  of  homes; 

(C)  reduced  the  long-term  use  of  fossil 
fuels:  and 

(D)  prevented  low-income  families  from 
becoming  homeless. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  section  such  sums  as  may 
be  necessary  for  fiscal  year  1991.  Any 
amounts  appropriated  under  this  subsection 
shall  remain  available  until  expended. 

SEC.  ni.  REPORT  ON  SEISMIC  SAFETY  PROPERTY 
STANDARDS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  section 
referred  to  as  the  "Secretary")  shall  assess 
the  risk  of  earthquake-related  damage  to 
properties  assisted  under  programs  adminis- 
tered by  the  Secretary  and  shall  develop 
seismic  safety  standards  for  such  properties. 

(b)  Standards.— The  standards  shall  be  de- 
signed to  reduce  the  risk  of  loss  of  life  to 
building  occupants  to  the  maximum  extent 


feasible  and  to  reduce  the  risk  of  shake-re- 
lated property  damage  to  the  maximum 
extent  practicable.  The  standards  shall  take 
into  consideration  building  type  and  risk  ex- 
posure, including  factors  relating  to  new 
construction  and  existing  structures,  build- 
ing materials,  design  criteria  and  construc- 
tion practices  used  in  the  development  of 
new  and  existing  structures,  soil  and  other 
geological  conditions,  and  the  proximity  of 
structures  to  seismic  hazards. 

(c)  Consultation.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  and  may  utilize  the  resources 
under  the  National  Earthquake  Hazards  Re- 
duction Program  (established  under  the 
Earthquake  Hazards  Reduction  Act  of  1977) 
and  any  other  resources  as  may  be  required 
to  carry  out  the  activities  under  this  section. 

(d)  Reports.— 

(1)  Annual  submission  and  contents.— 
The  Secretary  shall  submit  a  report  to  the 
Congress,  not  less  than  annually,  containing 
a  statement  of  the  findings  of  the  risk  as- 
sessment study  conducted  under  this  sec- 
tion, including  risk  assessment  of  properties 
by  building  type,  location,  and  program,  and 
a  compilation  of  the  standards  developed 
pursuant  to  this  section.  The  report  shall 
also  include  a  statement  of  the  activities  un- 
dertaken by  the  Secretary  to  carry  out  this 
section  and  the  amount  and  sources  of  any 
funds  expended  by  the  Secretary  for  such 
purposes.  The  report  shall  also  include  a 
statement  of  the  activities  undertaken  by 
the  Secretary  to  carry  out  the  requirements 
of  Executive  Order  No.  12699  (January  5, 
1990)  and  the  amount  and  sources  of  any 
funds  expended  by  the  Secretary  for  such 
puri>oses. 

(2)  Initial  submission.— The  first  report 
required  under  this  subsection  shall  be  sub- 
mitted not  later  that  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  77*.  JOINT  VENTURE  FOR  AFFORDABLE  HOUS- 
ING. 

(a)  In  General.— The  Secretary  shall 
carry  out  a  program  to— 

(1)  promote  the  development  of  informa- 
tion on  affordable  housing  through  reform 
of  regulations,  use  of  innovative  construc- 
tion and  land  planning  techniques,  and 
elimination  of  govemmentally-imposed  ad- 
ministrative restrictions  inhibiting  such  de- 
velopment: and 

(2)  study  model  growth  communities,  de- 
velop a  database  on  building  and  regulatory 
innovations  that  reduce  development  costs, 
serve  as  a  clearinghouse  to  share  resource 
materials  and  ideas  among  joint  venture 
partners,  publicize  through  conferences, 
workshops,  demonstrations,  publications, 
and  similar  activities,  methods  of  reducing 
construction  costs  through  more  effective 
and  efficient  planning,  site  development, 
and  building  procedures,  examine  the  use  of 
factory-built  housing  (including  manufac- 
tured housing)  as  a  means  of  achieving  af- 
fordable housing,  and  coordinate  the  activi- 
ties of  the  Secretary  that  encourage  and 
promote  the  objectives  of  this  subsection. 

(b)  Termination  op  Program.— The  pro- 
gram under  this  section  shall  terminate 
upon  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  777.  BUY  AMERICAN  REQUIREMENT. 

(a)  Determination  by  the  Secretary.— If 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture,  as 
appropriate,  with  the  concurrence  of  the 
United  States  Trade  Representative,  deter- 


mines that  the  public  interest  so  desires, 
such  Secretary,  as  appropriate,  is  author- 
ized to  award  to  a  domestic  firm  a  contract 
made  pursuant  to  the  issuance  of  any  grant 
made  by  such  Secretary  under  this  Act  that, 
under  the  use  of  com(>etitive  procedures, 
would  be  awarded  to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires, 
each  Secretary  shall  take  into  account 
United  States  international  obligations  and 
trade  relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c>  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(2)  solicitation  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  report  to  the 
Congress  on  contracts  covered  under  this 
section  and  entered  into  with  foreign  enti- 
ties in  fiscal  year  1991  and  shall  report  to 
the  Congress  on  the  number  of  contracts 
that  meet  the  requirements  of  subsection 
(a)  but  which  are  determined  by  the  United 
States  Trade  Representative  to  be  in  viola- 
tion of  the  General  Agreement  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party.  Each  Secretary  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (Including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
SUtes. 

(2)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  ( 1 ). 

SEC.  778.  RESTRICTIONS  ON  CONTRACT  AWARDS. 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  enter  into  a  contract  or  subcon- 
tract made  pursuant  to  this  Act  if  that  gov- 
ernment unfairly  maintains.  In  government 
procurement,  a  significant  and  persistent 
pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses,  as  identified  by  the  President 
pursuant  to  section  30S(g)<l)(A)  of  the 
Trade  Agreements  Act  of  1979. 
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SEC.  779.  PROHIBITION  AGAINST  FRAUDULENT  USE 
OF  MADE  IN  AMERICA  LABELS. 

If  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  Agricul- 
ture determines  that  any  person  intention- 
ally affixes  a  label  bearing  a  "Made  in 
America"  inscription  to  any  product  sold  in 
or  shipped  to  the  United  States  that  is  not 
made  in  America,  such  Secretary  shall  de- 
clare that  person  ineligible  to  receive  any 
Federal  contract  made  under  this  Act  and 
administered  by  such  Secretary  for  a  period 
of  not  less  than  3  years  and  not  more  than  5 
years.  The  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Agricul- 
ture, as  appropriate,  may  bring  action 
against  such  person  to  enforce  this  section 
in  any  United  States  district  court. 
Subtitle  D— Diuuter  Relief 
SEC.  781.  SECTION  8  CERTIFICATES  AND  VOUCHERS. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  certificate  and  voucher  programs 
under  sections  8  (b)  and  (o)  of  such  Act  is 
authorized  to  be  increased  in  any  fiscal  year 
in  which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amounts  as  may  be  necessary  to  pro- 
vide assistance  under  such  programs  for  in- 
dividuals and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster,  except  that  in  implementing 
this  section,  the  Secretary  shall  evaluate 
the  natural  hazards  to  which  any  perma- 
nent replacement  housing  is  exposed  and 
shall  take  appropriate  action  to  mitigate 
such  hazards. 

SEC.  782.  MODERATE  REHABILITATION. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act  is  author- 
ized to  be  increased  in  any  fiscal  year  in 
which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amount  as  may  be  necessary  to  pro- 
vide assistance  under  such  program  for  indi- 
viduals and  families  whose  housing  has  been 
damaged  or  destroyed  as  a  result  of  such 
disaster,  except  that  in  implementing  this 
section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  hazards. 

SEC.  783.  COMMUNITY  DEVELOPMENT. 

(a)  Community  Development  Block 
Grants.— Section  106(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5306)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "para- 
graph (2),"  and  inserting  "paragraphs  (2) 
and  (4),";  and 

( 2  >  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Notwithstanding  paragraph  (1),  in 
the  event  of  a  major  disaster  declared  by 
the  President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  the  Secretary  shall  make  available,  to 
metropolitan  cities  and  urban  counties  lo- 
cated or  partially  located  in  the  areas  af- 
fected by  the  disaster,  any  amounts  that 
become  available  as  a  result  of  actions 
under  section  l(M(e)  or  HI. 

"(B)  In  using  any  amounts  that  become 
available  as  a  result  of  actions  under  section 
104(e)  or  111,  the  Secretary  shall  give  priori- 
ty to  providing  emergency  assistance  under 
this  paragraph. 


"(C)  The  Secretary  may  provide  assistance 
to  any  metropolitan  city  or  urban  county 
under  this  paragraph  only  to  the  extent 
necessary  to  meet  emergency  community 
development  needs,  as  the  Secretary  shall 
determine  (subject  to  subparagraph  (D)),  of 
the  city  or  county  resulting  from  the  disas- 
ter that  are  not  met  with  amounts  other- 
wise provided  under  this  title,  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act,  and  other  sources  of  assist- 
ance. 

"(D)  Amounts  provided  to  metropolitan 
cities  and  urban  counties  under  this  para- 
graph may  be  used  only  for  eligible  activi- 
ties under  section  105.  and  in  implementing 
this  section,  the  Secretary  shall  evaluate 
the  natural  hazards  to  which  any  perma- 
nent replacement  housing  is  exposed  and 
shall  take  appropriate  action  to  mitigate 
such  hazards. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amended  applications  and  state- 
ments under  section  104)  for  assistance 
under  this  paragraph. 

"(P)  A  metropolitan  city  or  urban  county 
eligible  for  assistance  under  this  paragraph 
may  receive  such  assistance  only  in  each  of 
the  fiscal  years  ending  during  the  3-year 
period  beginning  on  the  date  of  the  declara- 
tion of  the  disaster  by  the  President. 

"(G)  This  paragraph  may  not  be  con- 
strued to  require  the  Secretary  to  reserve 
any  amounts  that  become  available  as  a 
result  of  actions  under  section  104(e)  or  111 
for  assistance  under  this  paragraph  if.  when 
such  amounts  are  to  be  reallocated  under 
paragraph  (1),  no  metropolitan  city  or 
urban  county  qualifies  for  assistance  under 
this  paragraph. '. 

(b)  Urban  Developbcent  Action  Grants.— 

(1)  In  GENERAL.— Section  119(g)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5318(g))  is  amended- 

(A)  by  inserting  "(1)"  after  "(g)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)(A)  Notwithstanding  subsection 
(d)(5>(B)(iii),  in  the  event  of  a  major  disas- 
ter declared  by  the  President  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
E^mergency  Assistance  Act,  the  Secretary 
shall  make  available,  to  cities  and  urban 
counties  eligible  under  subsection  (b)  for 
grants  under  this  section  that  are  located  or 
partially  located  in  the  areas  affected  by 
the  disaster,  any  amounts  that  are  recap- 
tured from  previous  grants. 

"(B)  In  using  any  recaptured  amounts,  the 
Secretary  shall  give  priority  to  providing 
emergency  assistance  under  this  paragraph. 

"(C)  The  Secretary  may  provide  assistance 
to  any  city  or  urban  county  under  this  para- 
graph only  to  the  extent  necessary  to  meet 
emergency  urban  development  needs,  as  the 
Secretary  shall  determine  (subject  to  sub- 
paragraph D)),  of  the  city  or  county  result- 
ing from  the  disaster  that  are  not  met  with 
amounts  otherwise  provided  under  this  title, 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  and  other 
sources  of  assistance. 

"(D)  Amounts  provided  to  cities  and  urban 
counties  under  this  paragraph  may  be  used 
only  for  eligible  activities  under  this  section, 
and  in  implementing  this  section,  the  Secre- 
tary shall  evaluate  the  natural  hazards  to 
which  any  permanent  replacement  housing 
is  exposed  and  shall  take  appropriate  action 
to  mitigate  such  hazards. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amended  applications  under  sub- 
section (O)  for  assistance  under  this  para- 
graph. 


'(F)  A  city  or  urban  coimty  eligible  for  as- 
sistance under  this  paragraph  may  receive 
such  assistance  only  in  each  of  the  fiscal 
years  ending  during  the  3-year  period  begin- 
ning on  the  date  of  the  declaration  of  the 
disaster  by  the  President. 

"(G)  This  paragraph  may  not  be  con- 
strued to  require  the  Secretary  to  reserve 
any  recaptured  amounts  for  assistance 
under  this  paragraph  if,  when  such  amounts 
are  to  be  included  in  a  competition  pursuant 
to  sut>section  (d)(5),  no  city  or  urban  county 
qualifies  for  assistance  under  this  para- 
graph.". 

(2)  Conforming  amendment.— Section 
119(dK5KB>(iii)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  UJ5.C. 
5318(d)(5)(B)(iii))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: "and  have  not  been  awarded  under 
subsection  (g)(2).". 

SEC.  784.  RURAL  HOUSING. 

Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"disaster  assistance 

"Sec.  538.  (a)  Authority.- 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  in  the  event  of 
a  natural  disaster,  so  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  the 
Secretary  shall  allocate,  for  assistance 
under  this  section  to  the  States  affected  for 
use  in  the  counties  designated  as  disaster 
areas  and  the  counties  contiguous  to  such 
counties,  amounts  available  under  this  title. 
Allocations  under  this  section  may  be  made 
for  each  of  the  fiscal  years  ending  during 
the  3-year  period  beginning  on  the  declara- 
tion of  the  disaster  by  the  President. 

"(2)  Amount.— Subject  to  the  availability 
of  amounts  pursuant  to  appropriations  Acts, 
assistance  under  paragraph  (1)  shall  be 
made  in  an  amount  equal  to  the  product 
of- 

"(A)  the  sum  of  the  official  State  estimate 
of  the  number  of  dwelling  units  in  the  coun- 
ties described  in  paragraph  (1)  within  the  el- 
igible service  area  of  the  Farmers  Home  Ad- 
ministration (or  otherwise  if  the  Secretary 
provides  for  a  waiver  under  subsection  (d)) 
that  are  destroyed  or  seriously  damaged: 
and 

"(B)  20  percent  of  the  average  cost  of  all 
dwelling  units  assisted  by  the  Secretary  in 
the  State  during  the  previous  3  years. 

"(b)  Use.— The  assistance  made  available 
under  this  section  may  be  used  for  the  hous- 
ing purptoses  authorized  under  this  title,  and 
the  Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  this  section  to 
assure  the  prompt  and  expeditious  use  of 
such  funds  for  the  restoration  of  decent, 
safe,  and  sanitary  housing  within  the  areas 
descril>ed  in  subsection  (a)(1).  In  implement- 
ing this  section,  the  Secretary  shall  evaluate 
the  natural  hazards  to  which  any  perma- 
nent replacement  housing  is  exposed  and 
shall  take  appropriate  action  to  mitigate 
such  hazards. 

"(c)  Eligibility.— Notwithstanding  any 
other  provision  of  this  title,  assistance  allo- 
cated under  this  section  shall  be  available  to 
units  of  general  local  government  and  their 
agencies  and  to  local  nonprofit  organiza- 
tions, agencies,  and  corporations  for  the 
construction  or  rehabilitation  of  housing  for 
agricultural  employees  and  their  families. 

"(d)  Waiver  of  Rural  Area  Require- 
ments.—The  Secretary  may  waive  the  appli- 
cation of  the  provisioiis  of  section  520  with 
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respect  to  assistance  under  this  section,  as 
the  Secretary  considers  appropriate. 

"(e>  RuHAL  HocsiNG  Insurance  Puin>.— 
The  Secretary  is  authorized  to  advance 
from  the  Rural  Housing  Insurance  Fund 
such  sums  as  may  be  necessary  to  meet  the 
requirements  of  subsection  (a)(1).". 

TITLE  VIII— HOMELESS  PREVENTION 

Subtitle  A — Emergency  Low  Income  Housing 

Preservation 

SEC.  Ml.  REPEAL  OF  PREPAYMENT  MORATORIUM. 

Section  203  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (12  U.S.C.  17151 
note)  is  repealed. 

SEC  M2.  PREPAYMENT  OF  MORTGAGES  INSURED 
UNDER  THE  NATIONAL  HOUSING  ACT. 

(a)  In  Oknkral.— Subtitle  B  of  title  II  of 
the  Housing  and  Community  E>evelopment 
Act  of  1987  (12  U.S.C.  17151)  is  amended  to 
read  as  follows: 

"Subtitle  B — Prepayment  of  Mortgages  Insured 
Under  the  National  Housing  Act 

-SEC    221.    GENERAL    PREPAYMENT    LIMITATION 
AND  NOTICE  OF  ELIGIBLE  HOUSING. 

"(a)  PREPAyMKNT  LIMITATION.— An  owncr 
of  eligible  low  income  housing  shall  be  enti- 
tled to  prepay  a  mortgage  on  such  housing 
or  terminate  an  insurance  contract  on  such 
housing  pursuant  to  section  229  of  the  Na- 
tional Housing  Act  at  any  time  after  the 
mortgage  becomes  eligible  for  prepajmnent 
without  prior  approval  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  the  owner  must  have  filed  notices  of 
intent  to  prepay  with  the  Secretary,  the  ap- 
plicable unit  of  local  government,  the  mort- 
gagee, and  any  tenants  of  the  housing  as  re- 
quired under  sections  222  and  223. 

"(b)  Public  Notice  or  Projects  Eligible 
TO  Prepay.— The  Secretary  shall  publish  in 
the  Federal  Register,  by  January  31  of  each 
year,  the  names  of  the  eligible  low  income 
housing  projects  that  are  or  will  be  eligible 
for  prepayment  during  that  calendar  year 
and  the  following  2  calendar  years.  The  Sec- 
retary shall  also  provide  each  State  housing 
finance  agency,  l>y  such  date,  with  a  list  of 
projects  within  the  State  that  are  or  will  be 
eligible  for  prepayment  during  the  current 
calendar  year  and  the  following  2  calendar 
years,  and  shall  otherwise  disseminate  the 
list  of  such  projects  in  a  manner  to  notify 
the  tenants  of  the  eligible  low  income  hous- 
ing projects  and  other  concerned  parties 
that  the  owner  is  or  will  be  eligible  to 
prepay  within  the  next  3  years. 

"SEC.  222.  INmAL  NOTICE  OF  INTENT. 

"(a)  Piling  With  Secretary.— 

"(1)  Requirement.— An  owner  of  eligible 
low  income  housing  that  intends  to  transfer 
the  housing  in  connection  with  a  homeown- 
ership  program  under  section  225.  seeli  in- 
centives under  section  224.  or  to  prepay  the 
mortgage  or  voluntarily  terminate  the  mort- 
gage insurance,  shall  file  with  the  Secretary 
an  Initial  notice  under  this  section  indicat- 
ing such  intent  in  such  form  and  manner  as 
the  Secretary  shall  prescribe. 

"(2)  Ineligibility.— An  owner  shall  not  be 
eligible  to  file  an  initial  notice  of  intent 
under  this  subsection  if  the  mortgage  cover- 
ing the  housing  is  in  default  on  the  date  on 
which  the  initial  notice  of  intent  is  filed,  or 
the  mortgage  had  been  in  default  at  any 
previous  time,  unless  the  owner  agrees  (in 
connection  with  filing  such  initial  notice  of 
intent)— 

"(A)  to  bring  current  all  delinquent  pay- 
ments due  under  the  mortgage  (if  the  owner 
Is  then  in  default);  and 

"(B)  to  reimburse  the  appropriate  insur- 
ance fund  in  an  amount  equal  to  the  sum  of 
any  portion  of  the  original  balance  of  the 


mortgage  forgiven  by  the  Secretary,  any  in- 
terest forgone  by  the  Secretary  on  such  por- 
tion, and  any  interest  due  on  the  mortgage 
which  in  any  other  manner  had  l>een  forgiv- 
en by  the  Secretary. 

"(b)  Timing.— An  owner  of  eligible  low 
income  housing  may  not  prepay  the  mort- 
gage or  voluntarily  terminate  the  insurance 
on  the  housing  until- 

"(1)  for  any  eligible  low  income  housing 
for  which  the  mortgage  covering  the  hous- 
ing was  entered  into  on  or  after  July  1.  1970. 
the  expiration  of  the  24-month  period  be- 
ginning on  the  date  of  the  filing  of  the  ini- 
tial notice  under  this  subsection:  and 

"(2)  for  any  eligible  low  income  housing 
for  which  the  mortgage  covering  the  hous- 
ing was  entered  into  before  July  1,  1970.  the 
expiration  of  the  18-month  period  t>eginning 
on  the  date  of  the  filing  of  the  initial  notice 
under  this  subsection. 

"(c)  Piling  With  State  or  Local  Govern- 
ments.—An  owner,  upon  filing  of  an  initial 
notice  under  this  section  with  the  Secretary, 
shall  simultaneously  file  a  copy  of  the  ini- 
tial notice  with  the  chief  executive  officer 
of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the 
housing  is  located,  and  notify  the  tenants  of 
the  housing  and  the  mortgagee  of  the  filing. 

"SEC.   223.   INFORMATION   FROM   SECRETARY   AND 
SECOND  NOTICE  OF  INTENT. 

"(a)  Information  From  Secretary.— 

"(1)  To  OWNER.— Upon  receiving  an  initial 
notice  of  intent  under  section  222,  the  Sec- 
retary shall  provide  the  owner  filing  the 
notice  with  such  information  as  the  owner 
needs  to  prepare  a  second  notice  of  intent 
under  this  section. 

"(2)  Contents.— The  information  shall  in- 
clude— 

"(A)  an  appraisal  of  the  property  under 
section  224(a): 

"(B)  a  description  of  incentives  authorized 
under  sections  224  and  225,  which  shall  in- 
clude, in  the  case  of  a  resident  homeowner- 
ship  program  under  section  225.  the  maxi- 
mum assistance  that  the  Secretary  may  pro- 
vide under  such  section:  and 

"(C)  the  resident  homeownership  plan,  if 
any,  developed  pursuant  to  section  225. 

"(3)  Timing.— The  Secretary  shall  provide 
the  information  required  under  this  subsec- 
tion not  later  than  6  months  after  filing  of 
initial  notice  by  the  owner  under  section 
222(a). 

"(4)  To  TENANTS.— The  Secretary  shall 
malie  available  to  the  tenants  of  the  hous- 
ing any  information  provided  to  the  owner 
under  this  subsection  and  other  information 
related  to  the  rights  and  opportunities  (with 
respect  to  the  housing)  of  the  tenants. 

"(b)  Submission  op  Second  Notice  or 
Intent. — 

"(1)  Timing.— An  owner  of  eligible  low 
income  housing  shall  submit  to  the  Secre- 
tary a  second  notice  of  intent  under  this 
subsection  in  such  form  and  manner  as  the 
Secretary  shall  prescribe.  The  owner  shall 
submit  the  second  notice  not  later  than  6 
months  after  receipt  of  the  information 
from  the  Secretary  under  subsection  (a). 

"(2)  Contents.— A  second  notice  of  intent 
under  this  section  shall  state  whether  the 
owner  desires  to  sell  the  project  to  the  ten- 
ants pursuant  to  a  plan  approved  by  the 
Secretary,  obtain  incentives  to  enable  the 
owner  to  maintain  the  project  for  lower  and 
moderate  income  occupancy,  sell  the  project 
to  a  nonprofit  or  other  entity  that  will  Iceep 
the  housing  affordable  for  lower  and  moder- 
ate income  occupancy,  or  pay  off  the  mort- 
gage or  voluntarily  terminate  the  insurance. 

"(3)  Other  parties.— The  owner,  upon 
filing  of  second  notice  under  this  subsection 


with  the  Secretary,  shall  simultaneously 
submit  the  second  notice  of  intent  under 
this  subsection  to  the  tenants  of  the  hous- 
ing, the  mortgagee,  and  the  chief  executive 
officer  of  the  State  in  which  the  housing  is 
located  or  the  local  government  for  the  ju- 
risdiction in  which  the  housing  is  located. 
An  appropriate  agency  of  the  State  or  local 
government  shall  review  the  second  notice 
of  intent  and  advise  the  tenants  of  the  hous- 
ing of  any  assistance  available  to  the  ten- 
ants to  carry  out  the  purposes  of  tliis  title. 

"(4)  Failure  to  submit  second  notice  op 
intent. — 

"(A)  E>FBCT  OP  DEADLINE.— Except  as  pro- 
vided in  subparagraph  (B),  to  be  eligible  to 
prepay  a  mortgage  on  eligible  low  income 
housing  (or  terminate  an  insurance  contract 
on  such  housing),  an  owner  who  does  not 
submit  a  second  notice  of  intent  under  this 
section  within  the  applicable  period  under 
paragraph  (1)  shall  resubmit  an  initial 
notice  of  intent  under  section  222(a)  and 
comply  with  the  provisions  of  this  subtitle 
pursuant  to  such  filing.  The  original  initial 
notice  of  intent  filed  by  the  owner  under 
section  222(a)  (pursuant  to  which  notice 
under  this  subsection  was  not  timely  sub- 
mitted) shall  be  ineffective  for  purposes  of 
this  subtitle. 

"(B)  Waiver.— The  Secretary  may.  upon 
application  by  an  owner  who  failed  to 
timely  submit  a  second  notice  of  intent 
under  this  section,  extend  the  period  under 
paragraph  ( 1 )  for  submission  of  such  notice 
by  the  owner  for  an  additional  period  not  to 
exceed  60  days. 

"SEC.  224.  INCENTIVES  TO  EXTEND  LOW  INCOME 
USE. 

"(a)  Appraisal.— Upon  receiving  initial 
notice  of  intent  under  section  222,  the  Sec- 
retary shall  ascertain  the  value  of  the  eligi- 
ble low  income  housing  on  the  basis  of  an 
independent  appraisal,  obtained  by  the  Sec- 
retary, as  follows: 

"(1)  Fair  market  value.— The  appraisal 
shall  determine  2  fair  market  values  of  the 
housing,  without  regard  to  any  future  re- 
strictions (resulting  from  the  loan  or  mort- 
gage on  the  property  that  qualifies  the 
property  as  eligible  low  income  housing)  on 
the  use  or  occupancy  of  the  property  or  on 
the  income  of,  or  the  rent  charged,  any 
future  (xxupants  of  the  housing,  as  follows: 

"(A)  One  fair  market  value  shall  be  the 
value  of  the  housing  based  on  the  highest 
and  best  use  of  the  property. 

"(B)  One  fair  market  value  shall  be  the 
value  of  the  property  based  on  the  highest 
and  best  use  of  the  property  as  residential 
rental  housing. 

"(2)  Owner's  appraisal.— The  owner  of 
the  housing  may  obtain  an  independent  ap- 
praisal of  the  fair  market  values  of  the 
housing  and,  if  the  appraised  values  pursu- 
ant to  this  paragraph  differ  from  the  ap- 
praisal values  obtained  by  the  Secretary  and 
the  2  appraisers  fail  to  agree  on  the  fair 
market  values,  the  Secretary  and  the  owner 
shall  jointly  select  a  third  independent  ap- 
praiser whose  appraisal  shall  be  binding  on 
the  Secretary  and  the  owner. 

"(b)  Incentives.— The  Secretary  shall 
offer,  to  any  owner  of  eligible  low  income 
housing  that  makes  binding  commitments 
as  required  under  subsection  (d).  the  follow- 
ing incentives: 

"(1)  Increased  rent.— 

"(A)  In  general.— An  increase  in  the  rents 
for  all  units  in  the  housing  (including  units 
assisted  under  a  contract  for  project-based 
assistance  under  section  8  of  the  United 
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States  Housing  Act  of  1937)  to  the  lesser 
of- 

"(i)  the  rent  level  necessary  to  provide  a 
fair  return  on  the  housing  to  the  owner, 
based  on  the  fair  market  value  of  the  hous- 
ing determined  under  subsection  (aKlXB); 
or 

"(ii)  110  percent  of  the  fair  market  rental 
for  existing  dwelling  units  in  effect,  from 
time  to  time,  under  such  section  8  for  the 
area  in  which  the  housing  is  located: 

"(B)  Adjustment.— With  respect  to  any 
housing  with  a  mortgage  insured  or  other- 
wise assisted  pursuant  to  section  236  of  the 
National  Housing  Act,  the  provisions  of  sub- 
sections (f)  and  (g)  of  section  236  of  such 
Act  notwithstanding,  the  fair  market  rental 
charge  for  each  unit  in  such  housing  may  be 
increased  in  accordance  with  this  para- 
graph, but  the  owner  shall  pay  to  the  Secre- 
tary all  rental  charges  collected  in  excess  of 
the  basic  rental  charges,  in  an  amount  not 
greater  than  the  fair  market  rental  charges 
as  such  charges  would  have  been  estab- 
lished under  section  236(f)  of  such  Act 
absent  the  requirements  of  this  paragraph. 

"(2)  Project-based  certificates.— Subject 
to  the  availability  of  amounts  approved  in 
appropriation  Acts,  project-based  assistance 
attached  to  the  housing  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937 
(with  a  contract  term  of  the  same  duration 
as  the  remaining  term  of  the  mortgage  on 
the  housing)  for  any  families  or  persons  eli- 
gible for  such  assistance  who  are  not  at  the 
time  receiving  project-based  assistance 
under  such  section  8,  to  the  extent  neces- 
sary to  enable  the  tenants  of  the  housing  to 
afford  rents  established  pursuant  to  para- 
graph (1).  Assistance  under  this  paragraph 
shall  be  provided  for  the  greater  of — 

"(A)  the  number  of  units  in  the  project  re- 
ceiving assistance  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  on  the 
tenancy  determination  date  under  subsec- 
tion (g); 

"(B)  30  percent  of  the  units  in  the  project; 
or 

"(C)  the  number  of  units  occupied  by 
lower  income  tenants  on  the  tenancy  deter- 
mination date  under  subsection  (g). 

"(3)  Capital  improvements  financing.- 
Financing  of  capital  improvements  under 
section  201  of  the  Housing  and  Community 
IDevelopment  Amendments  of  1978. 

"(4)  Increased  tenant  contributions.— 
Subject  to  subsection  (d)(5).  authorization 
for  the  owner  to  increase  the  tenant  contri- 
butions to  rent  for  all  very  low-,  lower,  and 
moderate  income  tenants  of  the  housing  to 
30  percent  of  the  adjusted  income  of  each 
such  tenant. 

"(5)  Equity  take  out.— Access  by  the 
owner  to  any  accumulated  equity  in  the 
housing,  to  the  extent  of  amounts  provided 
under  a  second  mortgage  loan  insured  pur- 
suant to  section  241(f)  of  the  National 
Housing  Act  or  through  a  conventional 
second  mortgage  loan  approved  by  the  Sec- 
retary. 

"(6)  Extension  of  section  s  contracts.— 
Subject  to  the  availability  of  amounts  pro- 
vided in  appropriation  Acts,  extension  of  all 
existing  contracts  with  respect  to  the  hous- 
ing under  section  8  of  the  United  States 
Housing  Act  of  1937  to  the  date  on  which 
the  first  mortgage  on  the  housing  matures. 

"(7)  Distributions.— Removal  of  all  re- 
strictions on  distributions  to.  or  other  ex- 
penditures by,  the  owner,  to  the  extent  of 
surplus  cash  (as  defined  by  the  Secretary). 

"(8)  Withdrawal  of  residual  receipts.— 
Authority  for  the  owner  to  withdraw  any  re- 
sidual receipts  accumulated  with  respect  to 


the  housing,  to  the  extent  that  the  housing 
is  in  sound  physical  condition  and  the  re- 
serve for  replacement  for  the  housing  is 
adequately  funded. 

"(9)  Service  coordinators  in  projects 
serving  the  elderly.— 

"(A)  Incentive.— With  respect  to  housing 
planned  in  whole  or  in  part  for  occupancy 
by  elderly  families  (which  term,  for  pur- 
poses of  this  paragraph  and  paragraph  (10), 
shall  have  the  meaning  given  the  term  in 
section  202(d)(4)  of  the  Housing  Act  of 
1959)  and  notwithstanding  any  other  provi- 
sion of  law,  annual  adjustments  authorized 
under  this  paragraph  to  provide  for  the  cost 
of  employment  of  1  or  more  persons  as  serv- 
ice coordinators  for  the  housing. 

"(B)  Adjustment.— In  determining  the 
amount  of  assistance  to  be  provided  for 
such  a  housing  project  pursuant  to  section  8 
of  the  United  States  Housing  Act  of  1937 
and  rent  charges  pursuant  to  such  assist- 
ance, the  Secretary  may  consider  and  annu- 
ally adjust  for  the  cost  of  employment  of 
service  coordinators  for  the  housing  who 
shall  be  resp)onsible  for— 

"(i)  acquiring  and  coordinating  public  and 
private  resources  sufficient  to  ensure  that 
supportive  services  are  available  to  residents 
of  the  housing  who  are  frail  elderly  persons 
(which  term,  for  purposes  of  this  paragraph 
and  paragraph  (10),  shall  have  the  meaning 
given  the  term  in  section  202(d)(ll)  of  the 
Housing  Act  of  1959); 

"(ii)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services 
provided  in  the  housing:  and 

"(iii)  carrying  out  such  other  duties  and 
functions  that  the  Secretary  determines  are 
appropriate  to  enable  frail  elderly  persons 
In  the  housing  to  live  with  dignity  and  Inde- 
pendence. 

"(c)  Standards.— The  Secretary  shall  es- 
tablish minimum  qualifications  and  stand- 
ards for  service  coordinators  under  this 
paragraph  necessary,  in  the  determination 
of  the  Secretary,  to  ensure  sound  manage- 
ment of  the  services.  To  be  eligible  for  as- 
sistance and  adjustments  under  this  para- 
graph, a  housing  project  shall  have  a  dem- 
onstrated need  for  supportive  services,  ac- 
cording to  criteria  established  by  the  Secre- 
tary. 

"(10)  Retrofit  and  renovation.— Notwith- 
standing any  other  provision  of  law,  author- 
ity to  use  amounts  resulting  from  incentives 
under  this  subsection  in  housing  planned  In 
whole  or  part  for  occupancy  by  elderly  fami- 
lies for— 

"(A)  retrofitting  individual  dwelling  units 
to  meet  the  special  physical  needs  of  frail 
elderly  residents  or  future  residents: 

"(B)  renovation  necessary  to  ensure  that 
public  and  common  areas  are  readily  acces- 
sible to  and  usable  by  frail  elderly  residents: 

"(C)  renovation,  conversion,  or  combina- 
tion of  vacant  dwelling  units  to  create  con- 
gregate space  to  accommodate  the  provision 
of  suportive  services  to  frail  elderly  resi- 
dents; 

"(D)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  serv- 
ices to  frail  elderly  residents:  and 

"(E)  construction  or  renovation  of  facili- 
ties to  create  conveniently  located  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  frail  elderly  residents. 
For  purposes  of  this  paragraph,  the  term 
•congregate  space'  includes  space  for  cafete- 
rias or  dining  halls,  community  rooms  or 
buildings,  workshops,  adult  day  health  fa- 
cilities and  other  outpatient  health  facili- 
ties, and  other  facilities  for  essential  serv- 
ices. 


"(c)  Timing.— The  Secretary  shall  make 
the  incentives  specified  In  subsection  (b) 
available  to  the  owner  not  later  than  the 
date  on  which  the  owner  may  prepay  the 
mortgage  or  voluntarily  terminate  the  in- 
surance contract  under  section  222(b). 

"(d)  Required  CoMMiTMENTs.The  Secre- 
tary may  provide  the  incentives  under  sub- 
section (b)  only  for  housing  for  which  bind- 
ing commitments  have  been  made  by  the 
owner  to  ensure  that— 

"(1)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  lower  income  families  or  per- 
sons, and  moderate  income  families  or  per- 
sons for  the  remaining  term  of  the  mort- 
gage, to  the  extent  that  assistance  under 
section  8  of  the  Housing  Act  of  1937  or 
other  Federal,  State,  or  local  assistance  is 
available  to  ensure  that  such  families  and 
persons  shall  not  pay  more  than  30  percent 
of  the  adjusted  Income  of  such  families  and 
persons  for  rents  established  pursuant  to 
section  224(b)(1); 

"(2)  throughout  the  remaining  term  of 
the  mortgage,  adequate  ex(>enditures  will  be 
made  for  maintenance  and  op>eration  of  the 
housing  and  that  the  project  meets  housing 
standards  established  by  the  Secretary 
under  subsection  (e),  as  determined  by  In- 
spections conducted  under  such  subsection 
by  the  Secretary; 

"(3)  current  tenants  will  not  be  Involun- 
tarily displaced  (except  for  good  cause); 

"(4)  any  Increase  In  rent  contributions  for 
current  tenants  will  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted 
Income  of  the  tenant,  except  that  the  rent 
contributions  of  any  tenants  occupying  the 
housing  at  the  time  of  such  Increase  may 
not  be  reduced  by  reason  of  this  paragraph; 

"(5)  any  resulting  increase  In  rents  for 
tenants  occupying  the  housing  at  the  time 
of  any  such  Increase  (other  than  increases 
made  necessary  by  increased  operating 
costs)— 

"(A)  shall  be  accomplished  by  annual  in- 
creases in  equal  amounts  over  a  period  of 
not  less  than  3  years,  if  such  increase  is  30 
percent  or  more;  and 

"(B)  shall  not  exceed  more  than  10  per- 
cent annually,  if  such  increase  is  more  than 
10  percent  but  less  than  30  percent; 

"(6)  to  the  extent  that  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  Is  made  available  to  the  owner,  such 
assistance  shall  be  provided,  if  necessary,  to 
mitigate  any  adverse  effect  on  current 
income-eligible  tenants; 

"(7)  the  number  of  units  In  the  housing 
occupied  by  very-low  and  lower  income  fam- 
ilies shall  not  be  less  than  the  number  of 
units  so  (xxupied  on  the  tenancy  determina- 
tion date  under  subsection  (g),  except  that 
the  requirements  of  this  paragrpah  shall 
apply  only  to  the  extent  that  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  or  other  Federal,  State,  or 
local  assistance  Is  avalalble  for  the  housing 
to  ensure  that  such  families  and  persons 
shall  not  pay  more  than  30  percent  of  the 
adjusted  income  of  such  families  and  per- 
sons for  rent;  and 

"(8)  upon  the  expiration  of  the  term  of 
the  mortgage  and  pursuant  to  notlflcalton 
by  the  Secretary  of  Intent  to  provide  for  in- 
centives or  sale  under  this  paragraph 
(which  shall  be  made  not  later  than  the 
commencement  of  the  18-month  period 
ending  on  the  date  of  the  expiration  of  the 
term  of  the  mortgage),  the  owner  shall  elect 
to  (notification  of  which  election  shall  be 
made  to  the  Secretary  not  later  than  6 
months  after  notification  by  the  Secretary 
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of  intent  to  take  action  under  this  para- 
graph) and  shall— 

"(A)  sell  the  housing  to  the  Secretary  at  a 
price  equal  to  the  fair  market  value  deter- 
mined by  the  appraisal  method  described  in 
subsection  (aXlXA)  (or  for  such  price  to 
any  public  agency,  nonprofit  orgnaization, 
for-profit  organization,  or  other  purchaser 
that  is  approved  by  the  Secretary  and 
agrees  to  maintain  the  housing  as  afford- 
able for  very  low-,  lower,  and  moderate 
income  families  and  persons,  in  compliance 
with  the  requirements  of  this  subsection. 
■  and  in  the  condition  required  by  the  stand- 
ards established  under  subsection  (e),  for  a 
term  that  the  Secretary,  by  regulation,  shall 
establish):  except  that  if  the  owner  elects  to 
sell  the  property  under  this  subparagraph 
and  the  Secretary  has  not  provided  a  buyer 
for  the  housing  before  the  expiration  of  the 
term  of  the  mortgage,  the  owner  shall  not 
be  further  subject  to  the  provisions  of  this 
paragraph  of  subtitle:  or 

"(B)  enter  into  a  contract  with  the  Secre- 
tary under  which— 

"(i)  the  owner  shall  agree  to  maintain  the 
housing  as  affordable  for  very  low-,  lower, 
and  moderate  income  families  and  persons. 
In  compliance  with  the  requirements  of  this 
subsection,  and  in  the  condition  required  by 
the  standards  established  under  subsection 
(e),  for  a  5-year  period  beginning  upon  the 
date  of  the  expiration  of  the  remaining 
term  of  the  mortgage,  which  period  may  be 
extended  for  not  more  than  1  additional  5- 
year  period  at  the  discretion  of  the  Secre- 
tary; 

"(il)  the  Secretary  shall  provide  incentives 
under  subsection  (b)  for  the  housing  during 
the  period  under  clause  (i)  (including  any 
extension  of  such  period)  based  on  the  fair 
market  value  of  the  housing  determined 
under  subsection  (aXlXB):  except  that  if 
the  owner  elects  to  enter  into  a  contract 
under  this  subparagraph  and  the  Secretary 
has  not  provided  incentives  under  this 
clause  before  the  expiration  of  the  term  of 
the  mortgage,  the  owner  shall  not  be  fur- 
ther subject  to  the  provisions  of  this  para- 
graph or  subtitle:  and 

"(iii)  the  Secretary  may  offer  to  provide 
incentives  under  subsection  (b)  for  the 
housing  for  any  period  after  the  expiration 
of  the  period  (and  any  extension)  under 
clause  (i)  and  the  owner  may  accept  or 
refuse  such  incentives  in  the  discretion  of 
the  owner:  except  that  if  the  owner  accepts 
such  incentives,  the  incentives  may  be  pro- 
vided for  the  housing  only  if  the  owner 
agrees  to  maintain  the  housing  as  afford- 
able for  very  low-,  lower,  and  moderate 
income  families  and  persons,  in  compliance 
with  the  requirements  of  this  subsection 
and  in  the  condition  required  by  the  stand- 
ards established  under  subsection  (e)  for  a 
term  of  not  less  than  5  years  that  the  Secre- 
tary, by  regulation,  shall  establish. 

"(e)  Housing  Standards.— 

"(1)  Establishment  and  inspection.— The 
Secretary  shall,  by  regulation,  establish 
standard  regarding  the  physical  condition  in 
which  any  eligible  low  income  housing 
project  receiving  incentives  under  subsec- 
tion (bX2)  shall  be  maintained.  The  Secre- 
tary shall  inspect  each  such  project  not  less 
than  annually  to  ensure  that  the  project  is 
in  compliance  with  such  standards. 

"(2)  Sanctions.- 

"(A)  In  general.- The  SecreUry  shall 
take  any  action  appropriate  to  require  the 
owner  of  any  housing  not  in  compliance 
with  such  standards  to  bring  such  housing 
into  compliance  with  the  standards,  includ- 
ing— 


•'(i)  directing  the  mortgagee,  with  respect 
to  an  equity  take-out  loan  under  section 
241(f)  of  the  National  Housing  Act.  to  with- 
hold the  disbursement  to  the  owner  of  any 
escrowed  loan  proceeds  and  requiring  that 
such  proceeds  be  used  for  repair  of  the 
housing:  and 

"(ii)  barring  distribution  or  withdrawal  of 
any  amounts  otherwise  available  pursuant 
to  paragraphs  (7)  and  (8)  of  subsection  (b) 
for  the  period  ending  upon  a  determination 
by  the  Secretary  that  the  project  is  in  com- 
pliance with  the  standards  and  requiring 
that  such  amounts  be  used  for  repair. 

"(B)  Continued  compliance.— To  ensure 
continued  compliance  with  the  standards 
for  a  project  subject  to  any  action  under 
subparagraph  (A)  the  Secretary  may  also 
limit  access  of  the  owner  to  such  amounts 
and  us  of  such  amounts  for  not  more  than 
the  2-year  period  beginning  upon  the  deter- 
mination that  project  is  in  compliance  with 
the  standards. 

"(C)  Removal  of  assistance.— If,  upon  in- 
spection, the  Secretary  determines  that  any 
eligible  low  income  housing  project  has 
failed  to  comply  with  the  standards  estab- 
lished under  this  subsection  for  2  consecu- 
tive years,  the  Secretary  may  take  1  or  more 
of  the  following  actions: 

"(i)  subject  to  availability  of  amounts  pro- 
vided in  appropriations  Acts,  provide  assist- 
ance under  sections  8(b)  and  8(o)  of  the 
United  States  Housing  Act  of  1937  (other 
than  project-based  assistance  attached  to 
the  housing)  for  any  tenant  eligible  for  such 
assistance  who  desires  to  terminate  occu- 
pancy in  the  housing.  For  each  unit  in  the 
housing  vacated  pursuant  to  the  provisions 
of  assistance  under  this  clause,  the  Secre- 
tary may.  notwithstanding  any  other  law  or 
contract  for  assistance,  cancel  the  provision 
of  project-based  assistance  attached  to  the 
housing  for  1  dwelling  unit,  if  the  housing  is 
receiving  such  assistance. 

"(ii)  In  the  case  of  housing  for  which  an 
equity  take-out  loan  has  been  made  under 
section  241(f)  of  the  National  Housing  Act. 
declare  such  loan  to  be  default  and  acceler- 
ate the  maturity  date  of  the  loan. 

"(iii)  Declare  any  rehabilitation  loan  in- 
sured or  provided  by  the  Secretary  (with  re- 
spect to  the  housing)  to  be  in  default  and 
accelerate  the  maturity  date  of  the  loan. 

"(iv)  Suspend  payments  under  or  termi- 
nate any  contract  for  project-based  rental 
assistance  under  section  8  of  the  United 
States  Housing  act  of  1937. 

"(v)  Take  any  other  action  authorized  by 
law  or  the  project  regulatory  agreement  to 
ensure  that  the  housing  will  be  brought  into 
compliance  with  the  standards  established 
under  this  subsection. 

"(f)  Requests  for  Incentives  by  Purchas- 
ers.—Any  nonprofit  organization  or  other 
prospective  purchaser  of  eligible  low  income 
housing  may  request,  from  the  Secretary, 
incentives  under  this  section  and  such  in- 
centives shall  be  subject  to  the  terms  and 
conditions  of  section  226. 

"(g)  Tenancy  Determination  Date.— For 
purposes  of  subsections  (bX2)  and  (dX7), 
the  tenancy  determination  date  shall  be  as 
follows: 

"(1)  Newer  mortgages.— For  eligible  low 
income  housing  for  which  the  mortgage  cov- 
ering the  housing  was  entered  into  on  or 
after  July  1,  1970.  the  date  on  which  the  in- 
tital  notice  of  intent  is  filed  by  the  owner 
under  section  222  or  January  1.  1990.  which- 
ever date  provides  for  a  greater  proportion 
of  units  in  the  housing  to  be  occupied  by 
very  low-  and  lower  income  families  and  per- 
sons pursuant  to  such  subsections. 


"(2)  Older  mortgages.- For  eligible  low 
income  housing  for  which  the  mortgage  cov- 
ering the  housing  was  entered  into  before 
July  1,  1970.  the  date  on  which  the  initial 
notice  of  intent  is  filed  by  the  owner  under 
section  222  of  January  1.  1987.  whichever 
date  provides  for  a  greater  proportion  of 
units  in  the  housing  to  be  occupied  by  very 
low-  and  lower  income  families  and  persons 
pursuant  to  such  subsections. 

"SEC.  225.  RESIDENT  HOMEOWNERSHIP. 

"(a)  Approval.— The  Secretary  may  ap- 
prove a  resident  homeownership  program 
for  any  eligible  low  income  housing  if  the 
program  meets  the  requirements  of  this  sec- 
tion and  this  subtitle. 

"(b)  Resident  Council.— If  an  owner  has 
filed  an  initial  notice  of  intent  under  section 
222.  the  tenants  of  the  housing  may  orga- 
nize a  resident  council  for  the  purpose  of  de- 
veloping a  resident  homeownership  program 
in  accordance  with  standards  established  by 
the  Secretary.  The  tenants  shall  notify  the 
Secretary  of  their  preliminary  intent  to 
form  such  a  council  not  later  than  30  days 
after  the  filing  of  the  initial  notice  of 
intent.  The  resident  council  shall  work  with 
a  public  or  private  nonprofit  organization  or 
a  public  body  (including  an  agency  or  in- 
strumentality thereof)  that  has  experience 
that  will  enable  it  to  assist  the  tenants  in 
considering  their  options  and  developing  the 
capacity  necessary  to  own  and  manage  the 
housing  (where  appropriate)  and  that  is  ap- 
proved by  the  Secretary. 

"(c)  Request  for  Assistance.— 

"(1)  In  general.— If.  within  6  months  after 
the  date  that  the  Secretary  provides  infor- 
mation to  tenants  under  section  223(a).  resi- 
dents of  the  project  who  comprise  at  least 
50  percent  of  the  units  in  the  project  indi- 
cate a  desire  to  negotiate  with  the  owner  to 
purchase  the  project,  the  resident  council 
may  file  a  plan  of  action  (within  such 
period)  for  the  homeownership  program, 
providing  such  information  as  the  Secretary 
shall  require,  and  apply  to  the  Secretary,  on 
behalf  of  the  residents,  for  assistance  under 
this  section.  The  Secretary  may  establish  a 
different  standard  for  determining  suffi- 
cient tenant  interest,  where  appropriate, 
taking  into  account  such  factors  as  the 
number  of  vacant  units  in  the  project,  the 
strength  of  commitment  of  the  tenants,  and 
the  ability  of  the  resident  council. 

"(d)  Grant  Assistance.— 

"(1)  Amount.— The  Secretary  may  provide 
assistance  in  the  form  of  a  grant  for  the 
homeownership  program  for  each  unit  in 
the  housing  in  an  amount,  as  determined  by 
the  Secretary,  not  greater  than  the  present 
value  of  the  sum  of  the  projected  published 
fair  market  rents  for  existing  housing  estab- 
lished by  the  Secretary  under  section  8(c)  of 
the  United  States  Housing  Act  of  1937  for 
the  10-year  period  beginning  upon  the  date 
of  the  filing  of  the  application  under  subsec- 
tion (c). 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  grants 
under  this  subsection. 

"(e)  Eligible  Activities.— As  approved  by 
the  Secretary,  assistance  provided  under 
subsection  (d)  may  be  used  for  the  cost  of 
acquisition  of  the  housing  from  the  owner, 
rehabilitation  of  the  housing,  operating  and 
replacement  reserves,  training  for  the  resi- 
dent council,  homeownership  counseling 
and  training,  fees  for  the  nonprofit  entity  or 
public  body  working  with  the  resident  coun- 
cil, and  costs  related  to  relocation  of  tenants 
who  elect  to  move.  The  amount  used  for  ac- 
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quisition  of  the  housing  from  the  owner 
may  not  exceed  the  sum  of  the  fair  market 
value  established  by  the  appraisal  process 
under  section  224(aKl)(A)  and  the  cost  of 
any  appraisal  under  this  title  paid  for  by 
the  owner. 
"(f)  Conditions  on  Acquisition.— 
"<  I )  Approval  of  method  of  conversion.— 
The  Secretary  shall  provide  for  the  approv- 
al by  the  Secretary  of  the  method  for  con- 
verting the  housing  to  homeownership. 
which  may  involve  acquisition  of  ownership 
interests  in,  or  shares  representing,  the 
units  in  a  project  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condo- 
minium ownership). 

"(2)  Required  conditions.— The  Secretary 
shall  require  that  the  form  of  homeowner- 
ship  impose  appropriate  conditions,  includ- 
ing conditions  to  assure  that— 

"(A)  the  number  of  initial  owners  that  are 
very  low-income,  lower  income,  or  moderate 
income  persons  upon  initial  occupancy  meet 
standards  required  or  approved  by  the  Sec- 
retary: 

"(B)  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by 
the  Secretary; 

"(C)  the  aggregate  incomes  of  initial  and 
subsequent  owners  and  other  sources  of 
funds  for  the  housing  are  sufficient  to 
permit  occupancy  charges  to  cover  the  full 
operating  costs  of  the  housing  and  any  debt 
service:  and 

"(D)  each  initial  owner  occupies  the  unit 
such  owner  acquires. 

"(3)  Use  of  proceeds  from  sales  to  eligi- 
ble FAMILIES.— The  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any, 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  operating  and  replace- 
ment reserves  for  the  project,  additional 
homeownership  opportunities  in  the 
project,  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  this 
section,  subject  to  approval  in  appropria- 
tions Acts. 

"(4)  Restrictions  on  resale  by  homeown- 
ers.— 

"(A)  Authority  for  resale.— A  homeown- 
er under  a  homeownership  program  may 
transfer  the  homeowner's  ownership  Inter- 
est in,  or  shares  representing,  the  unit. 

"(B)  Limitation  on  undue  profit.— If  the 
sale  of  a  unit  to  a  subsequent  purchaser 
occurs  before  the  expiration  of  the  5-year 
period  beginning  upon  the  acquisition  of  the 
ownership  interest  in  the  unit  by  the  home- 
owner assisted  by  the  homeownership  pro- 
gram and  is  for  less  than  market  value,  the 
homeownership  program  shall  provide  for 
appropriate  restrictions  to  ensure  that  an 
eligible  family  may  not  receive  any  undue 
profit.  Such  restrictions  may  provide  for— 

"(i)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  5-year  period; 

"(li)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference 
between  the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note;  or 

"(iii)  any  other  appropriate  arrangement 
that  the  Secretary,   by  regulation,   deter- 


mines is  adequate  to  prevent  undue  profit 
for  a  period  not  exceeding  5  years. 

"(C)  Use  of  undue  profit.— 50  percent  of 
any  portion  of  the  net  sales  proceeds  that 
may  not  be  retained  by  the  homeowner  pur- 
suant to  subparagraph  (B)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in,  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  costs 
of  the  homeownership  program,  including 
improvements  to  the  project,  operating  and 
replacement  reserves  for  the  project,  addi- 
tional homeownership  opportunities  in  the 
project,  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  this 
section,  subject  to  approval  in  appro- 
priations Acts. 

"(5)  Protection  of  nonpurchasing  fami- 
lies.— 

"(A)  Eviction  protection.— No  tenant  re- 
siding in  a  dwelling  unit  in  a  property  on 
the  date  the  Secretary  approves  a  home- 
ownership  plan  for  the  property  may  be 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  subtitle. 

"(B)  Notice  of  section  a  assistance.— The 
resident  council  shall  inform  each  such 
tenant  that  if  the  tenant  decides  not  to  pur- 
chase a  unit,  or  is  not  qualified  to  do  so,  the 
council  will  request  the  public  housing 
agency  to  offer  section  8  assistance  to  each 
otherwise  qualified  tenant,  for  use  in  that 
or  another  property.  The  requirements  for 
giving  preference  to  certain  categories  of  eli- 
gible families  under  sections  8(dXl)(A) 
and  8(o)(3)  of  the  United  States  Hous- 
ing Act  of  1937  shall  not  apply  to  the 
provision  of  assistance  to  such  families. 
"(C)  Notice  of  relocation  assistance.— 
The  resident  council  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  relocation  assistance  will  be  pro- 
vided in  accordance  with  the  approved 
homeownership  program. 

"(6)  Applicability  of  low  income  afford- 
ABiLiTY  restrictions.— Any  entity  that  as- 
sumes, as  determined  by  the  Secretary,  a 
mortgage  covering  low  income  housing  in 
connection  with  the  acquisition  of  the  hous- 
ing from  an  owner  imder  this  section  must 
comply  with  any  low  income  affordability 
restrictions  for  the  remaining  term  of  the 
mortgage.  This  requirement  shall  only 
apply  to  an  entity,  such  as  a  cooperative  as- 
sociation, that,  as  determined  by  the  Secre- 
tary, intends  to  own  the  housing  on  a  per- 
manent basis. 

"(g)  Approval  of  Homeownership  Plan.— 
If  the  Secretary  determines  that  the  plan  of 
action  submitted  by  the  resident  homeown- 
ership program  meets  the  requirements  of 
this  section  and  subtitle  and  has  been  ac- 
cepted by  the  owner,  the  Secretary  shall  ap- 
prove the  plan  of  action. 

-SEC.  228.  OPPORTUNITIES  FOR  PlIRCHASE  BY 
OTHERS  TO  EXTEND  LOW  INCOME 
USE. 

"(a)  Incentives.— The  Secretary  shall  as- 
certain the  value,  under  section 
224(a)(1)(A),  of  any  eligible  low  income 
housing  for  which  a  request  for  incentives  is 
made  under  section  224  by  any  nonprofit  or- 
ganization or  other  prospective  purchaser. 
The  Secretary  shall  provide  incentives 
under  section  224  to  any  purchasing  non- 
profit organization  or  other  purchaser,  that 
agrees  to  comply  with  the  requirements  of 
section  224,  except  that  for  purposes  of  the 
increased  rent  incentive  under  section 
224(b)(1),  the  fair  market  value  used  under 
section  224(b)(lHA>(i)  to  determine  the  rent 


level  necessary  to  provide  a  fair  return  on 
the  housing  shall  be  the  fair  market  value 
of  the  housing  determined  under  section 
224(aKl)(A). 
"(b)  Right  of  First  Refusal.— 
"( 1 )  Limitation  on  sale.— With  respect  to 
any  eligible  low-income  housing  for  which 
an  owner  has  submitted  a  second  notice  of 
intent  under  section  223(b)  stating  an  intent 
not  to  obtain  incentives  under  section  224, 
the  owner  of  such  housing,  during  the  first- 
refusal  period  under  paragraph  (4),  may 
offer  to  sell  and  may  sell  the  housing  only 
to  nonprofit  organizations,  public  agencies, . 
resident  councils,  and  other  purchasers  as 
provided  under  this  subsection. 

"(2)  Price  and  restrictions  for  mandato- 
ry sale.— 

"(A)  General  rule.— If  upon  the  expira- 
tion of  the  first-refusal  period  the  Secretary 
finds  that  any  nonprofit  organization, 
public  agency,  resident  council,  or  other 
purchaser  has  during  such  period  made  (A) 
a  bona  fide  offer  to  purchase  the  housing 
for  a  sale  price  not  less  than  the  amount 
equal  to  the  value  of  the  housing  as  deter- 
mined under  section  224(aHlKA).  and  (B) 
binding  commitments  to  comply  with  the 
provisions  of  section  224(d)  for  the  remain- 
ing useful  life  of  the  housing,  the  Secretary 
shall  require  the  owner  to  sell  the  housing 
pursuant  to  such  offer. 

"(B)  Selection  of  purchasers.— The  Sec- 
retary shall,  by  regulation,  establish  criteria 
for  selecting  a  purchaser  under  this  para- 
graph for  housing  for  which  more  than  1 
nonprofit  organization,  public  agency,  resi- 
dent council,  or  other  purchaser  has  made  a 
bona  fide  offer  under  subparagraph  (A). 
"(C)  Transfer  by  secretary.— 
"(i)  An  owner  of  eligible  low  income  hous- 
ing may  fulfill  the  requirement  under  sub- 
paragraph (A)  to  sell  such  housing  as  pro- 
vided under  this  subparagraph. 

"(ii)  If  an  owner  required  to  sell  housing 
under  subparagraph  (A)  refuses  to  sell  the 
housing,  the  Secretary  shall,  in  the  name  of 
the  United  States  and  prior  to  the  approval 
of  title  by  the  Attorney  General,  acquire, 
enter  upon,  and  take  possession  of  such 
housing  by  purchase,  donation,  condemna- 
tion, or  otherwise,  in  accordance  with  the 
laws  of  the  United  SUtes  (including  the  Act 
of  February  26.  1931  (46  Stat.  1421)). 

"(iii)  The  Secretary  shall  provide,  by 
proper  deed  executed  in  the  name  of  the 
United  States,  for  the  conveyance  of  the 
housing  to  the  nonprofit  organization, 
public  agency,  resident  council,  or  other 
purchaser  that  has  fulfilled  the  require- 
ments of  subparagraph  (A)  and  been  select- 
ed by  the  Secretary  to  purchase  the  hous- 
ing. Such  conveyance  shall  take  effect  si- 
multaneously with  the  Secretary  taking  pos- 
session of  the  housing  under  clause  (ii). 

"(iv)  The  Secretary  shall  provide  for  the 
transfer  to  the  owner,  by  the  purchaser  of 
the  housing,  of  an  amount  equal  to  the 
amount  of  the  bona  fide  offer  made  by  the 
purchaser  under  subparagraph  (A),  which 
shall  be  considered  just  compensation  to  the 
owner  for  purposes  of  purchase,  donation, 
or  condemnation  under  this  subparagraph. 
Such  transfer  shall  comply  with  any  provi- 
sions of  law  applicable  to  purchase,  dona- 
tion, condemnation,  or  other  procedure 
taken  by  the  Secretary  under  this  subpara- 
graph. 

"(V)  The  Secretary  shall  also  provide  for 
the  equitable  distribution  between  the 
owner  and  purchaser  of  any  other  costs  in- 
curred in  such  transaction. 

"(3)  First-refusal  period.— For  purposes 
of  this  subsection,  the  term    first-refusal 
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period'  means,  with  respect  to  any  eligible 
low  Income  housing,  the  6-month  period  be- 
ginning upon  the  filing  by  the  owner  of  a 
second  notice  of  intent  under  section  223(b) 
for  the  housing. 

"(4)  Incentives.— The  Secretary  shall  pro- 
vide incentives  pursuant  to  subsection  (a)  to 
any  purchaser  under  this  subsection. 

••(5)  Subsequent  sale.— If.  upon  expiration 
of  the  first-refusal  period,  the  housing  has 
not  been  sold  under  this  subsection,  the 
owner  may  offer  to  sell  and  may  sell  the 
housing  to  any  purchaser. 

"(c)  Grants.— The  Secretary  may  make 
grants  to  assist  in  completion  of  sales  and 
transfers  to  nonprofit  organizations  pursu- 
ant to  this  section.  There  is  authorized  to  be 
appropriated  $200,000,000  for  grants  under 
this  subsection  for  fiscal  year  1991. 

-SEC.  tZl.  ASSISTANCE  FOR  DISPLACED  TENANTS. 

••(a)  Authority.— The  budget  authority 
available  under  section  5(c)  of  the  United 
States  Housing  Act  of  1937  for  assistance 
under  the  certificate  and  voucher  programs 
under  sections  8(b)  and  8(o)  of  such  Act  is 
authorized  to  be  increased  by  S250.000.000 
on  or  after  October  1.  1990.  and  by 
$250,000,000  on  or  after  October  1.  1991. 

"(b)  Use  of  Funds.— The  amounts  made 
available  under  this  section  may  be  used 
only  for  assistance  payments  for  lower 
income  families  that  have  been  displaced  as 
a  result  of  the  prepayment  of  the  mortgage 
or  voluntary  termination  of  an  insurance 
contract  on  eligible  low  income  housing. 

"(c)  Relocation  Assistance.— The  Secre- 
tary shall  provide  assistance  to  any  very 
low-,  lower,  or  moderate  income  family  dis- 
placed from  eligible  low  income  housing  as 
the  result  of  the  prepayment  of  the  mort- 
gage on  such  housing.  Such  assistance  shall 
include  the  provision  of  moving  expenses  in 
the  same  manner  and  amount  provided 
under  section  202  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Act  of  1970.  At  the  discretion  of  the 
Secretary,  the  Secretary  may  require  the 
owner  of  such  housing  to  pay  at  least  50 
percent  of  the  moving  expenses  under  this 
subsection. 

"(d)  Maintenance  of  Occupancy.— 

"(1)  In  general.- With  respect  to  any 
housing  located  in  a  low- vacancy  area  (as 
such  term  is  defined  by  the  Secretary)  for 
which  the  owner  prepays  the  mortgage,  the 
Secretary  shall  require  the  owner  to  allow 
the  tenants  occupying  their  units  on  the 
date  of  the  initial  notice  of  intent  under  sec- 
tion 222  to  remain  in  the  housing,  at  rent 
levels  (except  for  increases  necessary  for  in- 
creased operating  costs)  existing  at  the  time 
of  prepayment,  for  a  period  not  to  exceed  3 
years. 

•'(2)  Provision  of  assistance  by  owner.— 
In  any  case  in  which  the  Secretary  requires 
an  owner  to  allow  tenants  to  occupy  units 
under  paragraph  (1),  an  owner  may  fulfill 
the  requirements  of  such  paragraph  by  pro- 
viding such  assistance  necessary  for  the 
tenant  to  rent  a  decent,  safe,  and  sanitary 
unit  in  another  project  for  the  same  period 
and  at  a  rental  cost  to  the  tenant  not  In 
excess  of  the  rental  amount  the  tenant 
would  have  been  required  to  pay  In  the 
housing  of  the  owner,  except  that  the 
tenant   must   freely   agree   to   waive     the 

right     to     occupy      the     unit     in     the 

owner's  housing. 

"(e)  Regional  Pools.— In  providing  assist- 
ance under  this  section,  the  Secretary  shall 
allocate  the  assistance  on  a  regional  basis 
through  the  regional  offices  of  the  Depart- 
ment of  Housing  and  Urban  Development. 
The    Secretary    shall    allocate    assistance 


under  this  section  In  a  manner  so  that  the 
total  number  of  assisted  units  In  each  such 
region  available  for  occupancy  by.  and  af- 
fordable to.  lower  Income  families  and  per- 
sons does  not  decrease  because  of  the  pre- 
payment or  payment  of  a  mortgage  on  eligi- 
ble low  income  housing  or  the  termination 
of  an  Insurance  contract  on  such  housing. 

•SEC.  228.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'eligible  low  Income  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage— 

"(A)  that  Is— 

"(I)  insured  or  held  by  the  Secretary 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  or  section  8  of  the  United  States 
Housing  Act  of  1937; 

"(ID  Insured  or  held  by  the  Secretary  and 
bears  Interest  at  a  rate  determined  under 
the  proviso  of  section  221(d)(5)  of  the 
National  Housing  Act: 

"(Hi)  Insured,  assisted,  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act:  or 

"(Iv)  held  by  the  Secretary  and  formerly 
Insured  under  a  program  referred  to  In 
clause  (I),  (ID.  or  (Hi):  and 

"(B)  that,  under  regulation  or  contract  In 

effect  before  the  date  of  the  enactment  of 

this  Act,  is.  or  will  within  24  months  become 

eligible    for     prepayment     without     prior 

approval   of   the   Secretary. 

"(2)  The  term  "low  Income  affordablllty 
restrictions'  means  limits  Imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  Income  eligibil- 
ity in  eligible  low  Income  housing. 

"(3)  The  terms  "lower  Income  families  or 
persons'  and  'very  low-income  families  or 
persons'  means  families  or  persons  whose  In- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  lower  income  families  and  very 
low-Income  families  under  section  3(bK2)  of 
the  United  SUtes  Housing  Act  of  1937. 

"(4)  The  term  "moderate  Income  families 
or  persons'  means  families  or  persons  whose 
incomes  are  between  80  percent  and  95  per- 
cent of  median  Income  for  the  area,  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  Income  ceilings 
higher  or  lower  than  80  and  95  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  finding  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low 
family  Incomes. 

"(5)  The  term  "nonprofit  organization' 
means  a  private  organization  (Including  a 
limited  equity  co-operative)— 

"(A)  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  member,  share- 
holder, founder,  contributor,  or  Individual: 
and 

■"(B)  that  Is  approved  by  the  Secretary  as 
to  financial  resp>onslbillty. 

■"(6)  The  term  "owner'  means  the  current 
or  subsequent  owner  or  owners  of  eligi- 
ble  low   income  housing. 

■■(7)  The  term  Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"SEC.  229.  REGt-LA'nONS. 

"The  Secretary  shall  Issue  final  regula- 
tions to  carry  out  this  subtitle  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990.  The  Secretary  shall 
provide  for  the  regulations  to  take  effect 
not  later  than  45  days  after  the  date  on 
which  the  regulations  are  Issued. 


"SEC.    230.    PREEMPTION    OF    STATE    AND    LOCAL 
LAWS. 

"(a)  In  General.— No  State  or  political 
subdivision  of  a  State  may  establish,  contin- 
ue In  effect,  or  enforce  any  law  or  regula- 
tion that— 

"(1)  limits  or  prohibits  the  prepayment  of 
any  mortgage  described  In  section  228(1)  (or 
the  voluntary  termination  of  any  insurance 
contract  pursuant  to  section  229  of  the  Na- 
tional Housing  Act)  on  eligible  low  Income 
housing: 

"(2)  Is  Inconsistent  with  any  provision  of 
this  subtitle.  Including  any  law.  regulation, 
or  other  restriction  that  limits  or  Impairs 
the  ability  of  any  owner  of  eligible  low 
Income  housing  to  receive  Incentives  author- 
ized under  this  subtitle  (Including  authori- 
zation to  Increase  rental  rates,  receive  unre- 
stricted distributions,  transfer  the  housing, 
obtain  secondary  financing,  or  use  the  pro- 
ceeds of  any  of  such  Incentives):  or 

""(3)  In  Its  applicability  to  eligible  low 
Income  housing  Is  limited  to  only  such  hous- 
ing for  which  the  owner  has  prepaid  the 
mortgage  or  terminated  the  Insurance  con- 
tract. 

Any  law.  regulation,  or  restriction  described 
under  paragraph  (1),  (2).  or  (3)  shall  be  Inef- 
fective and  any  eligible  low  Income  housing 
exempt  from  the  law,  regulation,  or  restric- 
tion, only  to  the  extent  that  It  violates  the 
provisions  of  this  subsection. 

■"(b)  Construction.— This  section  may  not 
be  construed  to  prevent  the  establishment, 
continuing  in  effect,  or  enforcement  of  any 
law  or  regulation  of  any  State  or  political 
subdivision  of  a  State  not  inconsistent  with 
the  provisions  of  this  subtitle  and  relating 
to  building  standards,  zoning  limitations, 
health,  safety,  or  habltablllty  standards  for 
housing,  or  rent  control,  to  the  extent  such 
law  or  regulation  Is  of  general  applicability 
to  both  housing  receiving  Federal  assistance 
and  nonasslsted  housing.  This  section  may 
not  be  construed  to  preempt,  annual,  or 
alter  any  contractual  restrictions  or  obliga- 
tions existing  before  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990  that  prevent  or  limit  an 
owner  of  eligible  low  income  housing  from 
prepaying  the  mortgage  on  the  housing  (or 
terminating  the  Insurance  contract  on  the 
housing). 

"SEC.  231.  EFFECTIVE  DATE  AND  APPLICABILITY. 

"'(a)  Effective  Date.— The  requirements 
of  this  subtitle  shall  apply  to  any  project 
that  Is  eligible  low  income  housing  on  or 
after  November  1,  1987.". 

(b)  Conforming  Amendments.— The  table 
of  contents  in  section  Kb)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended— 

( 1 )  by  striking  the  item  relating  to  section 
203:  and 

(2)  by  striking  the  items  relating  to  sec- 
tions 221  through  235  and  inserting  the  fol- 
lowing new  Items: 


Sec.   221. 

"Sec.  222. 
"Sec.  223. 

"Sec.  224. 

"Sec.  225. 
"Sec.   226 


"Sec.  227. 
"Sec.  228. 
"Sec.  229. 


General  prepayment  limitation 
and  notice  of  eligible  housing. 
Initial  notice  of  Intent. 
Information  from  Secretary  and 

second  notice  of  Intent. 
Incentives  to  extend  low  Income 

use. 
Resident  homeownershlp. 
.  Opportunities  for  purchase  by 
others  to  extend  low   Income 
use. 
Assistance  for  displaced  tenants. 
Definitions. 
Regulations. 


"Sec.  231. . 

SEC.  803.  IN! 

Section 
Act  is  amej 
■■(f)(1)  N 
sion  of  tl 
upon  such 
retary  ma] 
to  Insure  a 
nanclal  Ins 
tary.  For  p 
"equity  loa 
credit  to  t 
housing  (a 
Emergency 
tlon  Act  ol 
pose  of  pr 
payment  o 
Income  hoi 

'■(2)  To 

this  subseci 

■■(A)  be  li 

lesser  of  S 

equity  In  tl 

Secretary,  i 

termlnes  ca 

basis  of  pre 

level  provli 

Emergency 

tlon  Act  of 

determlnlni 

purchased 

Act.  the  Inc 

mined  und< 

market    val 

shall  be  lu 

clause  (I)  of 

"•(B)  hav« 

amort  Izatio 

bear  intere: 

upon  by  th( 

be  secured  i 

may  requlrt 

"(C)  prov 

percent  of  t 

count,  on  I 

which  shall 

the  explrat 

nlng  on  the 

'■(D)  cont) 

and  restrict 

scribe,  inclt 

loan  procee* 

"(3)  A  pt 

organizatioi 

erative   cori 

otherwise  el 

owner  of  e 

purposes  of 

this  subsect: 

"(4)  The  I 

(g),  (h),  (I),  I 

shall  be  ap 

this  section, 

■■(A)  all  re 

shall  be  con 

as  used  in  tl 

"(B)  loans 

mortgage  in 

insured  und 

of  the  Specl 

"(C)  with 

closure  of  a 

senior  to  thi 

subsection  i 

cured  by  a  n 

'"(I)  Issue 

order  to  ret 

sured    mort 

equity   loan 

amount  nec( 


UMI 


August  1,  1990 


"Sec.   230. 


^payment  of 
in  228(1)  (or 
ly  insurance 
)  of  the  Na- 
low  income 

provision  of 
,  regulation, 
\  or  impairs 
eligible  low 
.ives  author- 
ing authori- 
eceive  unre- 
,he  housing, 
use  the  pro- 
or 

eligible  low 
/  such  hous- 
prepaid  the 
lurance  con- 

}n  described 
hall  be  inef- 
)me  housing 
1.  or  restric- 
violates  the 

ion  may  not 
^ablishment, 
nent  of  any 

or  political 
sistent  with 
ind  relating 

limitations, 
^andards  for 
extent  such 
applicability 
Ell  assistance 
section  may 

annual,  or 
is  or  obliga- 
f  the  enact- 
unity  Devel- 
t  or  limit  an 
ousing  from 

housing  (or 
.ract  on  the 

.ICABILITY. 

equirements 
any  project 
using  on  or 

—The  table 
t.he  Housing 
ct  of  1987  is 

ig  to  section 

iting  to  sec- 
ting  the  fol- 


it  limitation 
le  housing. 

icretary  and 
^ent. 
low  income 


id  tenants. 


Preemption  of  State 
laws. 
"Sec.  231.  Applicability.". 

SEC.  803.  INSinUNCE  FOR  SECOND  MORTGAGE  Fl- 
NANCING. 

Section   241(f)  of  the  National  Housing 
Act  is  amended  to  read  as  follows: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may. 
upon  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  make  a  commitment 
to  insure  and  insure  equity  loans  made  by  fi- 
nancial institutions  approved  by  the  Secre- 
tary. For  purposes  of  this  section,  the  term 
equity  loan'  means  a  loan  or  advance  of 
credit  to  the  owner  of  eligible  low  income 
housing  (as  defined  in  section  228  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987)  that  is  made  for  the  pur- 
pose of  providing  an  incentive  for  nonpre- 
payment  of  the  mortgage  of  eligible  low 
income  housing. 

"(2)  To  be  eligible  for  insurance  under 
this  subsection,  an  equity  loan  shall— 

"(A)  be  limited  to  an  amount  equal  to  the 
lesser  of  80  percent  of  the  value  of  the 
equity  in  the  project,  as  determined  by  the 
Secretary,  or  the  amount  the  Secretary  de- 
termines can  be  borne  by  the  project  on  the 
basis  of  project  rents  being  increased  to  the 
level  provided  in  section  224(b)(1)  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987,  except  that  for  purposes  of 
determining  such  equity  value  for  housing 
purchased  pursuant  to  section  226  of  such 
Act,  the  increased  rent  levels  shall  be  deter- 
mined under  section  224(b)(1)  but  the  fair 
market  value  under  section  224(a)(1)(A) 
shall  be  used  in  the  determination  under 
clause  (i)  of  section  224(b)(l(A); 

"(B)  have  a  maturity  and  provisions  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require; 

"(C)  provide  for  the  lender  to  deposit  10 
percent  of  the  loan  amount  in  an  escrow  ac- 
count, on  behalf  of  the  borrowing  owner, 
which  shall  be  available  to  the  owner  upon 
the  expiration  of  the  5-year  period  begin- 
ning on  the  date  the  loan  is  made;  and 

"(D)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

"(3)  A  public  entity,  qualified  nonprofit 
organization  or  limited  equity  tenant  coop- 
erative corporation,  when  purchasing  an 
otherwise  eligible  project,  may  constitute  an 
owner  of  eligible  low  income  housing  for 
purposes  of  receiving  a  loan  insured  under 
this  subsection. 

"(4)  The  provisions  of  subsections  (d).  (e), 
(g).  (h),  (i),  (j),  (k).  (1),  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  section,  except  that— 

"(A)  all  references  to  the  term  'mortgage' 
shall  be  construed  to  refer  to  the  term  loan' 
as  used  in  this  subsection; 

"(B)  loans  involving  projects  covered  by  a 
mortgage  insured  under  section  236  shall  be 
insured  under  and  shall  be  the  obligations 
of  the  Special  Risk  Insurance  Fund;  and 

"(C)  with  respect  to  any  sale  under  fore- 
closure of  a  mortgage  on  the  project  that  is 
senior  to  the  equity  loan  insured  under  this 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(i)  issue  regulations  providing  that,  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  shall  either  assign  the 
equity  loan  to  the  Secretary  or  bid  the 
amount  necessary  to  acquire  the  project  and 
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convey  title  to  the  project  to  the  Secretary, 
in  which  case  the  insurance  benefits  paid  by 
the  Secretary  shall  include  the  amount  bid 
by  the  mortgagee  to  satisfy  the  senior  mort- 
gage at  the  foreclosure  sale;  and 

"(il)  if  the  equity  loan  has  been  assigned 
to  the  Secretary,  bid,  in  addition  to  amounts 
authorized  under  section  207(k),  any  sum 
not  in  excess  of  the  total  unpaid  indebted- 
ness secured  by  such  senior  mortgage  and 
the  equity  loan,  plus  taxes,  insurance,  fore- 
closure costs,  fees,  and  other  expenses.". 
Subtitle  B — Other  Homelesa  Prevention  Programs 
SEC  811.  PROGRAM  AUTHORIZATIONS. 

Section  5(c)  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437c(c))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9);  and 

(2)  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8KA)  Using  $3,309,962,322  of  the  addi- 
tional budget  authority  provided  under 
paragraph  (6)  and  the  balances  of  budget 
authority  that  become  available  during 
fiscal  year  1990,  the  SecreUry  shall,  to  the 
extent  approved  in  appropriations  Acts,  re- 
serve authority  to  enter  into  obligations  ag- 
gregating- 

"(i)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$313,607,679; 

"(ii)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $141,265,895; 

"(iii)  for  extensions  of  contracts  expiring 
under  section  8,  not  more  than 
$1,075,053,000  which  shall  be  for  5-year  con- 
tracts for  certificates  under  section  8(b)(1) 
and  vouchers  under  section  8(o),  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment; 

"(iv)  for  amendments  to  contracts  under 
section  8.  not  more  than  $1,578,213,263;  and 

"(v)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than 
$201,822,485. 

"(B)  Using  $10,265,850,000  of  the  addition- 
al budget  authority  provided  under  para- 
graph (6)  and  the  balances  of  budget  au- 
thority that  become  available  during  fiscal 
year  1991,  the  Secretary  shall,  to  the  extent 
approved  in  appropriations  Acts,  reserve  au- 
thority to  enter  into  obligations  aggregat- 
ing— 

"(i)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$523,720,000; 

"(ii)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $179,430,000; 

"(iii)  for  extensions  of  contracts  expiring 
under  section  8,  not  more  than 
$7,735,000,000  which  shall  be  for  5-year  con- 
tracts for  certificates  under  section  8(b)(1) 
and  vouchers  under  section  8(o),  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment; 

"(iv)  for  amendments  to  contracts  under 

section  8,  not  more  than  $1,620,473,000;  and 

"(v)  for  public  housing  lease  adjustments 

and       amendments,       not       more       than 

$207,227,000.". 

SEC.  812.  SECTION  8  AND  PUBLIC  HOUSING  ASSIST- 
ANCE FOR  SUBSTANDARD  HOUSING. 

(a)  Section  8.— Section  8(d)(lMA)(i)  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(l)(A)(i)),  as  amended  by  sec- 
tion 518  of  this  Act,  is  further  amended  by 
inserting  after  "family"  the  first  place  it  ap- 
pears (as  added  by  such  section)  the  follow- 
ing: '",  and  families  that  are  homeless,  living 
in  transitional  housing  for  homeless  fami- 
lies, or  living  in  a  shelter  for  homeless  fami- 
lies". 


(b)  Public  Housing.— Section  6(c)(4KA>  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4)(A)),  as  amended  by  sec- 
tion 518  of  this  Act,  is  further  amended  by 
inserting  after  "family"  the  first  place  it  ap- 
pears (as  added  by  such  section)  the  follow- 
ing: "",  and  families  that  are  homeless,  living 
in  transitional  housing  for  homeless  fami- 
lies, or  living  in  a  shelter  for  homeless  fami- 
lies". 

SEC.  813.  DEHNITION  OF  OWNER. 

Section  8(fKl)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(fKl)),  as 
amended  by  the  preceding  provisions  of  this 
Act.  is  further  amended  by  inserting  before 
the  semicolon  at  the  end  the  following  ". 
and  such  term  shall  include  any  principals, 
general  partners,  primary  shareholders,  and 
other  similar  participants  in  any  entity 
owning  a  multifamily  hoiising  project  (as 
such  term  is  defined  in  subsection  (tX2)).  as 
well  as  the  entity  itself. 

SEC.  814.  FINDING  FOR  THE  REHABILITA-nON  OF 
STATE  AND  LOCAL  GOVERNMENT  IN 
REM  PROPERTIES. 

(a)  Genkral  AuTHORiry.— Section  103  of 
the  Housing  Community  Development  Act 
of  1974  (42  U.S.C.  5303)  is  amended— 

(1)  by  inserting  after  the  section  designa- 
tion the  following:  "(a)  In  General.— ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Additional  Assistance  for  the 
HoKELESs.— In  addition  to  the  amounts  au- 
thorized in  subsection  (a),  there  is  author- 
ized to  be  appropriated  for  grants  under  sec- 
tion 106  $30,000,000  for  fiscal  year  1991. 
Amounts  provided  under  this  subsection 
may  only  be  used  to  make  grants  to  SUtes 
and  units  of  general  local  government  con- 
verting in  rem  properties  to  provide  afford- 
able permanent  housing  units  for  the  home- 
less (as  defined  in  section  103  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act).  The 
total  cost  of  rehabiliUtion  that  may  be 
funded  by  a  grant  under  this  subsection 
shall  not  exceed  $10,000  per  unit.  The 
SUtes  and  units  of  general  local  govern- 
ment receiving  grants  under  this  subsection 
may  lease  the  properties  to  nonprofit  orga- 
nizations and  permit  such  organizations  to 
rehabiliUte  as  in  rem  property  with  funds 
provided  under  this  subsection.". 

(b)  Requirement  op  Adoption  op  Ordi- 
nances AND  Procedures.- Section  104(b)  of 
the  Housing  Community  Development  Act 
of  1974  (42  U.S.C.  5304(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(3)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  the  grantee  has  adopted  the  neces- 
sary ordinances  and  administrative  proce- 
dures to  ensure  that  vacant  properties  that 
are  taken  through  in  rem  proceedings,  held 
by  the  grantee,  and  suiUble  for  housing,  are 
conveyed  to  public  or  private  nonprofit 
agencies  that— 

"(A)  serve  the  homeless  (as  defined  in  sec- 
tion 103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act);  and 

"(B)  can  demonstrate  a  sound  plan  for  re- 
habiliUtlng  (if  necessary)  and  operating 
such  properties  for  the  purpose  of  providing 
permanent  decent  and  affordable  housing 
units;  and". 

SEC.  815.  USE  OF  FUNDS  RECAPTURED  FROM  REFI- 
NANCING LOCAL  GOVERNMENT  FI- 
NANCE PROJECTS. 

(a)  In  General.— Section  1012(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
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Amendments  Act  of  1988  (42  U.S.C.  1437f 
note)  is  amended  by  inserting  "or  local  gov- 
ernment" after  "State"  the  first  place  it  ap- 
pears. 

(b)  CoNFORMiifc  Amendments.— The  Stew- 
art B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  is  amended— 

(1)  in  the  section  heading  for  section  1012. 
by  inserting  "AND  LOCAL  GOVERNMENT" 
after  "STATE";  and 

(2)  in  the  table  of  contents  in  section  Kb), 
by  striking  the  item  relating  to  section  1012 
and  inserting  the  following  new  item: 

"Sec.  1012.  Use  of  funds  recaptured  from  re- 
financing State  and  local  gov- 
ernment finance  projects.". 

SEC  8I(.  ASSISTANCE  TO  PREVENT  PREPAYMENT 
UNDER  STATE  MORTGAGE  PROGRAMS. 

(a)  Section  8  Assistance.— 

(1)  Adthority.— Section  8(d)(2)(A))  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)(A)).  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  inserting  after  the  period  at 
the  end  the  following:  'Notwithstanding 
any  other  provision  of  this  section,  a  public 
housing  agency  and  an  applicable  State 
agency  may.  on  a  priority  basis,  attach  to 
structures  not  more  than  an  additional  15 
percent  of  the  assistance  provided  by  the 
public  housing  agency  or  the  applicable 
State  agency  only  with  respect  to  projects 
assisted  under  a  State  program  that  permits 
the  owner  of  the  projects  to  prepay  a  State 
assisted  or  subsidized  mortgage  on  the  struc- 
ture, except  that  attachment  of  assistance 
under  this  sentence  shall  be  for  the  purpose 
of  (i)  providing  incentives  to  owners  to  pre- 
serve such  projects  for  occupancy  by  lower 
and  moderate  income  families  (for  the 
period  that  assistance  under  this  sentence  is 
available),  and  (ii)  to  assist  lower  income 
tenants  to  afford  any  increases  in  rent  that 
may  t>e  required  to  induce  the  owner  to 
maintain  occupancy  in  the  project  by  lower 
and  moderate  income  tenants.  Any  assist- 
ance provided  to  lower  income  tenants 
under  the  preceding  sentence  shall  not  be 
considered  for  purposes  of  the  limitation 
under  paragraph  (1)(A)  regarding  the  per- 
centage of  families  that  may  receive  assist- 
ance under  this  section  who  do  not  qualify 
for  preferences  under  such  paragraph.". 

(2)  Contract  term.— Section  8(d)(2)(C)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)(C))  is  amended  by  insert- 
ing after  the  period  at  the  end  the  follow- 
ing: "Notwithstanding  the  preceding  sen- 
tence, to  the  extent  assistance  is  used  as 
provided  in  the  penultimate  sentence  of 
subparagraph  (A),  the  contract  for  assist- 
ance may.  at  the  option  of  the  public  hous- 
ing agency,  have  an  initial  term  not  exceed- 
ing 15  years.". 

(b)  STATE  Preservation  Project  Assist- 
ance.- 

(1)  In  general.— Upon  application  by  a 
State  or  local  housing  authority  (including 
public  housing  agencies),  the  Secretary  of 
Housing  and  Urban  Development  may  make 
available,  from  sources  of  assistance  appro- 
priated to  preserve  the  low  and  moderate 
income  status  of  projects  with  expiring  Fed- 
eral use  restrictions,  assistance  to  such 
State  or  local  housing  authorities  for  use  in 
preventing  the  loss  of  housing  affordable 
for  low  and  moderate  income  families  that 
is  assisted  under  a  State  program  under  the 
terms  of  which  the  owner  may  prepay  a 
State  assisted  or  subsidized  mortgage  on 
such  housing.  The  application  of  the  state 
or  local  housing  authority  shall  demon- 
strate   to    the    Secretary    that    the    total 


amount  of  incentives  provided  to  the  owner 
to  induce  the  owner  to  preserve  the  low  and 
moderate  income  status  of  the  project  shall 
not  exceed  the  level  of  Incentives  which 
may  be  provided  to  a  similarly  situated 
project  with  expiring  Federal  Use  Restric- 
tions under  Subtitle  B  of  Title  II  of  the 
Housing  and  Community  Development  Act 
of  1987. 

(2)  Section  s.- Any  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  made  available  pursuant  to  this  subsec- 
tion may  be  used  (i)  to  supplement  any  as- 
sistance available  on  existing  section  8  con- 
tracts, or  ( ii )  to  provide  additional  assistance 
to  structures  to  ensure  that  all  units  occu- 
pied by  tenants  who  are  lower  income  fami- 
lies (as  such  term  is  defined  in  section  3(b) 
of  the  United  States  Housing  Act  of  1937) 
pay  rents  not  exceeding  30  percent  of  their 
adjusted  incomes.  Any  project  receiving  as- 
sistance hereunder  shall  be  subject  to  stand- 
ards, inspections  and  sanctions  established 
by  the  Secretary  under  Section  223(e)  of 
Subtitle  B  of  Title  II  of  the  Housing  and 
Community  Development  Act  of  1987.  Any 
such  section  8  assistance  shall  be  provided 
for  a  term  and  at  the  fair  market  rent  levels 
or  such  higher  levels  used  as  applicable  for 
eligible  low  income  housing  that  receives  in- 
centives under  subtitle  B  of  title  II  of  the 
Housing  and  Community  Development  Act 
of  1987. 

(3)  RESTRKrriON.— Assistance  may  be  pro- 
vided under  this  subsection  only  to  State 
and  local  housing  authorities  that  require 
any  housing  receiving  such  assistance  to 
remain  affordable  for  lower  and  moderate 
income  tei^ants  for  the  period  during  which 
assistance  under  this  subsection  is  received. 

SEC.  817.  PREFERENCE  IN  HOUSING  OPPORTUNITY 
ZONE  DESIGNATIONS  FOR  STATES 
LIMITING  LIABILITY  REGARDING 
FOOD  DONATIONS  FOR  HOMELESS 
SHELTERS  AND  PROVIDERS. 

(a)  Preference.— In  selecting  applications 
for  designation  of  housing  opportunity 
zones  under  section  364  of  this  Act,  the  Sec- 
retary shall  give  preference  to  any  applica- 
tion for  a  zone  located  in  a  State  that  has  in 
effect  a  law  that  provides  the  following: 

(1)  LaABIUTY  FOR  DAMAGES  FROM  DONATED 
FOOD    AND    GROCERY    PRODUCTS.— A    perSOn    Or 

gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  nature,  age, 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  individuals, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  to  or  death  of  an  ultimate  user 
or  recipient  of  the  food  or  grocery  product 
that  results  from  an  act  or  omission  of  the 
donor  constituting  gross  negligence  or  in- 
tentional misconduct. 

(2)  Collection  or  gleaning  of  dona- 
tions.—A  person  who  allows  the  collection 
or  gleaning  of  donations  on  property  owned 
or  occupied  by  the  person  by  gleaners,  or 
paid  or  unpaid  representatives  of  a  nonprof- 
it organization,  for  ultimate  distribution  to 
needy  individuals  shall  not  be  subject  to 
civil  or  criminal  liability  that  arises  due  to 
the  injury  or  death  of  the  gleaner  or  repre- 
sentative, except  that  this  paragraph  shall 
not  apply  to  an  injury  or  death  that  results 
from  an  act  or  omission  of  the  person  con- 
stituting gross  negligence  or  intentional  mis- 
conduct. 

(3)  Partial  compliance.— If  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal.  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 


donates  the  food  and  grocery  products  shall 
not  be  subject  to  civil  or  criminal  liability  in 
accordance  with  this  subsection  if  the  non- 
profit organization  that  receives  the  donat- 
ed food  or  grocery  products— 

(A)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donat- 
ed food  or  grocery  products; 

(B)  agrees  to  recondition  the  donated  food 
or  grocery  products  to  comply  with  all  the 
quality  and  labeling  standards  prior  to  dis- 
tribution; and 

(C)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
grocery  product. 

(b)  Definitions.— As  used  in  this  section: 

(1)  Apparently  fit  grocery  PRODD(rr.— 
The  term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all 
quality  and  labeling  standards  imposed  by 
Federal.  State,  and  local  laws  and  regula- 
tions even  though  the  product  may  not  be 
readily  marketable  due  to  api>earance,  age, 
freshness,  grade,  size,  surplus,  or  other  con- 
dition. 

(2)  Apparently  wholesome  food.— The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age,  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

(3)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that 
the  term  shall  include  giving  by  a  nonprofit 
organization  to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(4)  Food.— The  term  "food"  means  any 
raw,  cooked,  processed,  or  prepared  edible 
substance,  ice,  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

(5)  Gleaner.— The  term  "gleaner"  means 
a  person  who  harvests  for  free  distribution 
to  the  needy,  or  for  donation  to  a  nonprofit 
organization  for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

(6)  Grocery  product.- The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disrtosable  paper  or  plastic  prod- 
uct, household  cleaning  product,  laundry 
detergent,  cleaning  product,  or  miscellane- 
ous household  item. 

(7)  Gross  negligence.— The  term  "gross 
negligence"  means  voluntary  and  conscious 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  person. 

(8)  Intentional  misconduct.— The  term 
"intentional  misconduct"  means  conduct  by 
a  person  with  knowledge  (at  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 

(9)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  incorpo- 
rated or  unincorporated  entity  that— 

(A)  is  operating  for  religious,  charitable, 
or  educational  purposes;  and 

(B)  does  not  provide  net  earnings  to,  or 
operate  in  any  other  manner  than  inures  to 
the  benefit  of,  any  officer,  employee,  or 
shareholder  of  the  entity. 

(10)  Person.— The  term  "person"  means 
an  individual,  corporation,  partnership,  or- 
ganization, association,  or  governmental 
entity,  including  a  retail  grocer,  wholesaler. 
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hotel,  motel,  manufacturer,  restaurant,  ca- 
terer, farmer,  and  nonprofit  food  distributor 
or  hospital.  In  the  case  of  a  corporation, 
partnership,  organization,  association,  or 
governmental  entity,  the  term  includes  an 
officer,  director,  partner,  deacon,  trustee, 
council  member,  or  other  elected  or  appoint- 
ed individual  responsible  for  the  governance 
of  the  entity. 

(c)  Construction.— This  section  shall  not 
be  construed  to  create  any  liability. 

SEC.  818.  CONSILTATION  AND  REPORT  REGARDING 
USE  OF  NATIONAL  Gl'ARD  FACILITIES 
AS  OVERNIGHT  SHELTERS  FOR  HOME- 
LESS INDIVIDUALS. 

(a)  Use  of  Available  Space  at  National 
Guard  Facilities.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  consult 
with  the  chief  executive  officers  of  the 
States  and  the  Secretary  of  Defense  to  de- 
termine the  availability  of  space  at  National 
Guard  facilities  for  use  by  homeless  organi- 
zations in  providing  overnight  shelter  for 
homeless  persons  and  families.  The  Secre- 
tary of  Housing  and  Urban  Development 
shall  determine  the  availability  of  only  such 
space  that  can  be  used  for  shelter  purposes 
during  periods  it  is  not  actively  being  used 
for  National  Guard  purposes.  The  Secretary 
of  Housing  and  Urban  Development  shall 
also  determine  the  availability  of  incidental 
services  at  such  facilities,  including  utilities, 
bedding,  security,  transportation,  renova- 
tion of  facilities,  minor  repairs  undertaken 
specifically  to  make  available  space  in  a  fa- 
cility suitable  for  use  as  an  overnight  shel- 
ter for  homeless  individuals,  and  property  li- 
ability insurance. 

(b)  Limitations.— In  consultations  under 
this  section,  the  Secretary  of  Housing  and 
Urban  Development  shall  determine— 

( 1 )  the  number  and  capacity  of  such  facili- 
ties that  may  be  made  available  for  shelters 
for  homeless  persons  and  families  without 
adversely  affecting  the  military  or  emergen- 
cy service  preparedness  of  the  State  or  the 
United  States:  and 

(2)  whether  any  available  space  is  suitable 
for  use  as  an  overnight  shelter  for  homeless 
individuals  or  can,  with  minor  repairs,  be 
made  suitable  for  that  use. 

(c)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regard- 
ing the  consultations  and  determinations 
made  by  the  Secretrary  under  this  section. 
The  report  shall  include  any  recommenda- 
tions of  the  Secretary  regarding  the  need 
for,  and  feasibility  of.  using  National  Guard 
facilities  for  homeless  shelters  and  any  rec- 
ommendations of  the  Secretary  for  adminis- 
trative or  legislative  action  to  provide  for 
such  use. 

Subtitle  C — Homelessness  Prevention  for 
Individuals  With  AIDS 
SEC.  831.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "AIDS 
Housing  Opportunity  Act". 

SEC.  832.  definitions. 

For  purposes  of  this  subtitle: 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome. 

(2)  The  term  "lower-income  individual" 
means  any  individual  or  family  whose  in- 
comes do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment,   with   adjustments   for  smaller 


and  larger  families,  except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  80  ijercent  of  the  median  income 
for  the  area  if  the  Secretary  finds  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
PART  1— GRANTS  FOR  AIDS  HOUSING 

INFORMATION  AND  COORDINATION 

SERVICES 
SEC.  841.  authority  AND  USE  OF  GRANTS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing tuid  Urban  Development  may  make 
grants  under  this  part  to  organizations  and 
agencies  eligible  under  section  842  for  the 
delivery  of  housing  information  services  to 
individuals  with  acquired  immunodeficiency 
syndrome  or  related  diseases  and  for  coordi- 
nation of  efforts  to  expand  housing  assist- 
ance resources  for  such  individuals. 

(b)  Use  of  Grants.— Amounts  received 
from  grants  under  this  part  may  only  be 
used  for  the  following  activities: 

(1)  Housing  information  services.— To 
provide  (or  contract  to  provide)  counseling, 
information,  and  referral  services  to  assist 
individuals  with  acquired  immunodeficiency 
syndrome  or  related  diseases  to  locate,  ac- 
quire, finance,  and  maintain  housing  and 
meet  their  housing  needs. 

(2)  Resource  identification.— To  identi- 
fy, coordinate,  and  develop  housing  assist- 
ance resources  (including  conducting  pre- 
liminary research  and  making  expenditures 
necessary  to  determine  the  feasibility  of 
specific  housing-related  initiatives)  for  indi- 
viduals with  acquired  immunodeficiency 
syndrome  or  related  diseases. 

(c)  Prohibition  of  Substitution  of 
Funds.— Amounts  received  from  grants 
under  this  part  may  not  be  used  to  replace 
other  amounts  made  available  or  designated 
by  State  or  local  governments  for  use  for 
the  purposes  under  this  part. 

SEC.  842.  eligibility. 

To  be  eligible  for  a  grant  under  this  part, 
an  applicant  for  a  grant  under  section  843 
shall  meet  both  of  the  following  require- 
ments: 

(1)  Public  or  nonprofit.— The  applicant 
shall  be  a  public  or  nonprofit  organization 
or  agency. 

(2)  Capability.— The  applicant  shall  have, 
in  the  determination  of  the  Secretary,  the 
capacity  and  capability  to  effectively  admin- 
ister a  grant  under  this  part. 

SEC.  843.  APPLICATIONS. 

(a)  In  General.— The  Secretary  shall  es- 
tablish procedures  and  requirements  to 
apply  to  receive  grants  under  this  part, 
which  shall  Include  requiring  each  applicant 
to  enter  into  agreements  with  the  Secretary, 
as  the  Secretary  shall  require,  as  follows: 

(1)  Cooperation.— The  applicant  shall 
agree  that  the  applicant  will  cooperate  and 
coordinate  in  providing  assistance  under 
this  part  with  the  agencies  of  the  relevant 
State  and  local  governments  responsible  for 
services  in  the  area  served  by  the  applicant 
for  individuals  with  acquired  immunodefi- 
ciency syndrome  or  related  diseases  and 
other  public  and  private  orga-  nizations  and 
agencies  providing  services  for  such  individ- 
uals. 

(2)  No  FEE.— The  applicant  shall  agree 
that  no  fee  will  be  charged  of  any  lower- 
income  individual  for  any  services  provided 
with  amounts  from  a  grant  under  this  part 
and  that  if  fees  are  charged  of  any  other  in- 
dividuals, the  fees  will  be  based  on  the 
income  and  resources  of  the  individual. 


(3)  Confidektiauty.— The  applicant  shall 
agree  to  ensure  the  confidentiality  of  the 
name  of  any  individual  assisted  with 
amounts  from  a  grant  under  this  part  and 
any  other  information  regarding  individuals 
receiving  such  assistance. 

(4)  Financial  records.— The  applicant 
shall  agree  to  maintain  and  provide  the  Sec- 
retary with  financial  records  sufficient,  in 
the  determination  of  the  Secretary,  to 
ensure  proper  accounting  and  disbursing  of 
amounts  received  from  a  grant  under  this 
part. 

SEC.  844.  SELECTION  AND  PREFERENCES. 

The  Secretary  shall  select  organizations 
and  agencies  from  eligible  applicants  under 
section  843  to  receive  grants  under  this  part. 
In  selecting  grant  recipients  under  thi;  sec- 
tion, the  Secretary  shall  give  preference  to 
the  following  eligible  applicants: 

(1)  Experience.— Applicants  that  are  ex- 
perienced in  the  delivery  of  emergency  shel- 
ter or  services,  housing  assistance  or  infor- 
mation, or  health  care  services  and  have  a 
demonstrated  ability  of  providing  services  in 
collaboration  with  other  service  providers. 

(2)  High-incidence  areas.— Applicants 
that  will  undertake  activities  under  this 
part  in  communities  with  a  high  incidence 
(as  determined  by  the  Centers  for  Disease 
Control  of  the  Public  Health  Service,  De- 
partment of  Health  and  Human  Services)  of 
acquired  immunodeficiency  syndrome  and 
related  diseases. 

(3)  Integration  of  services.— Applicants 
that  will  undertake  activities  under  this 
part  in  a  manner  that  effectively  integrates 
the  activities  with  activities  undertaken  by 
other  organizations  and  agencies  in  the  area 
providing  services  for  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(4)  Outreach  to  women,  children,  and  mi- 
norities.—Applicants  that  will  undertake 
activities  under  this  part  predominantly  for 
women.  chUdren.  and  members  of  ethnic  mi- 
nority groups. 

SEC.  845.  REPORT. 

Any  organization  or  agency  that  receives  a 
grant  under  this  part  shall  submit  to  the 
Secretary,  for  any  fiscal  year  In  which  the 
organization  or  agency  receives  a  grant 
under  this  part,  a  report  describing  the  use 
of  the  amounts  received,  which  shall  include 
the  number  of  individuals  assisted,  the 
types  of  assistance  provided,  and  any  other 
information  that  the  Secretary  determines 
to  be  appropriate. 

SEC.  84«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $3,000,000  for  each  of 
fiscal  years  1991  and  1992. 

PART  2— A1I>S  SHORT-TERM  SUPPORT- 
ED HOUSING  AND  SERVICES  DEMON- 
STRATION 

SEC.  851.  DEMONSTRATION  PROGRAM. 

The  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  U301  et  seq.)  is 
amended— 

(1)  by  redesignating  section  417  as  section 
418;  and 

(2)  by  inserting  after  section  416  the  fol- 
lowing new  section: 

"SEC.  417.  AIDS  SHORT-TERM  SUPPORTED  HOUSING 
AND  SERVICES  DEMONSTRATION. 

"(a)  Authority  and  Use  of  Grants.— 
"(1)  Authority.— The  Secretary  may 
make  grants  to  organizations  and  agencies 
eligible  under  subsection  (b)  to  carry  out 
programs  to  demonstrate  the  effectiveness 
of  various  methods  of  preventing  homeless- 
ness  among  individuals  with  acquired  im- 
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munodeficiency  syndrome  or  related  dis- 
eases and  of  developing  and  providing  short- 
term  supported  housing  and  services  for 
homeless  individuals  with  acquired  immuno- 
deficiency syndrome  or  related  diseases. 

"(2)  Use  of  grants.— Any  amounts  re- 
ceived from  grants  under  this  section  may 
only  be  used  to  carry  out  a  demonstration 
program  to  provide  (or  contract  to  provide) 
assistance  to  individuals  with  acquired  im-~ 
munodeficiency  syndrome  or  related  dis- 
eases who  are  homeless  or  in  need  of  hous- 
ing assistance  to  prevent  homelessness, 
which  may  include  the  following  activities: 

"(A)  Short-term  strrpoRTED  housinc— 
Purchasing,  leasing,  renovating,  repairing, 
and  converting  facilities  to  provide  short- 
term  shelter  and  services. 

"(B>  Short-term  housihg  PAYMEtrrs  as- 
sistance.—Providing  rent  assistance  pay- 
ments for  short-term  supported  housing  and 
rent,  mortgage,  and  utilities  payments  to 
prevent  homelessness  of  the  lessee  or  mort- 
gagor of  a  dwelling. 

"(C)  Supportive  services.— Providing  sup- 
portive services,  to  individuals  assisted 
under  subparagraphs  (A)  and  (B).  including 
health,  mental  health,  assessment,  perma- 
nent housing  placement,  drug  and  alcohol 
abuse  treatment  and  counseling,  day  care, 
and  nutritional  services. 

"(D)  Maintenance  and  administration.— 
Providing  for  maintenance,  administration, 
security,  operation,  insurance,  utilities,  fur- 
nishings, equipment,  supplies,  and  other  in- 
cidental costs  relating  to  any  short-term 
supported  housing  provided  under  the  dem- 
onstration program  under  this  section. 

"(E)  Technical  assistance.— Providing 
technical  assistance  to  such  individuals  to 
provide  assistance  in  gaining  access  to  bene- 
fits and  services  for  homeless  individuals 
provided  by  the  Federal  Government  and 
State  and  l(x^  governments. 

"(3)  Prohibition  of  substitution  of 
FUNDS.— Amounts  received  from  grants 
under  this  section  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for 
use  for  the  purposes  under  this  section. 

"(b)  EuGiBiLiTV.— To  be  eligible  for  a 
grant  under  this  section,  an  applicant  for  a 
grant  shall  meet  both  of  the  following  re- 
quirements: 

"(1)  PuBUc  OH  NONPROFIT.— The  applicant 
shall  be  a  public  or  nonprofit  organization 
or  agency. 

"(2)  Capability.— The  applicant  shall 
have,  in  the  determination  of  the  Secretary, 
the  capacity  and  capability  to  effectively  ad- 
minister a  grant  under  this  section. 

"(c)  Demonstration  Program  Require- 
ments.— 

"(1)  Minimum  use  period  for  struc- 
tures.— 

"(A)  In  general.— Any  building  or  struc- 
ture assisted  with  amounts  from  a  grant 
under  this  section  shall  be  maintained  as  a 
facility  to  provide  short-term  supported 
housing  or  assistance  for  individuals  with 
acquired  immunodeficiency  syndrome  or  re- 
lated diseases— 

"(i)  in  the  case  of  assistance  involving  sub- 
stantial rehabilitation  or  acquisition  of  the 
building,  for  a  peri(xi  of  not  less  than  10 
years:  and 

"(ii)  in  any  other  case,  for  a  period  of  not 
less  than  3  years. 

"(B)  Waiver.— The  Secretary  may  waive 
the  requirement  under  subparagraph  (A) 
with  respect  to  any  building  or  structure  if 
the  organization  or  agency  that  received  the 
grant  under  which  the  building  was  assisted 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary, that— 


"(i)  the  structure  is  no  longer  needed  to 
provide  short-term  supported  housing  or  as- 
sistance or  the  continued  operation  of  the 
structure  for  such  purposes  is  no  longer  fea- 
sible: and 

"(ii)  the  structure  will  be  used  to  benefit 
individuals  or  families  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  with  ad- 
justments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  income  for  the  area  if 
the  Secretary  finds  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low 
family  incomes. 

"(2)  Residency  and  location  limitations 
ON  short-term  supported  housing.— 

"(A)  Residency.— A  short-term  supported 
housing  facility  assisted  with  amounts  from 
a  grant  under  this  section  may  not  provide 
shelter  or  housing  at  any  single  time  for 
more  than  50  families  or  individuals. 

"(B)  Location.— A  facility  for  short-term 
supported  housing  assisted  with  amounts 
from  a  grant  under  this  section  may  not  be 
located  in  or  contiguous  to  any  other  facili- 
ty for  emergency  or  short-term  housing  that 
is  not  limited  to  use  by  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

"(C)  Waiver.— The  Secretary  may,  as  the 
Secretary  determines  appropriate,  waive  the 
limitations  under  subparagraphs  (A)  and 
(B)  for  any  demonstration  program  or 
short-term  supported  housing  facility. 

"(3)  Term  of  assistance.— 

"(A)  Supported  housing  assistance.— A 
demonstration  program  under  this  section 
may  not  provide  residence  in  a  short-term 
housing  facility  assisted  under  this  section 
to  any  individual  for  a  sum  of  more  than  60 
days  during  any  6-month  period. 

"(B)  Housing  payments  assistance.— A 
demonstration  program  under  this  section 
may  not  provide  assistance  for  rent,  mort- 
gage, or  utilities  payments  to  any  individual 
for  rent,  mortgage,  or  utilities  ccists  accru- 
ing over  a  period  of  more  than  21  weeks  of 
any  52-week  period. 

"(4)  Placement.— A  demonstration  pro- 
gram under  this  section  shall  provide  for 
any  individual  who  has  remained  in  short- 
term  supported  housing  assisted  under  the 
demonstration  program,  to  the  maximum 
extent  practicable,  the  opportunity  for 
placement  in  permanent  housing  or  an  envi- 
ronment appropriate  to  the  health  and 
social  needs  of  the  individual. 

"(5)  Presumption  for  independent 
living.— In  providing  assistance  under  this 
section  in  any  case  in  which  the  residence  of 
an  individual  is  appropriate  to  the  needs  of 
the  individual,  a  demonstration  program 
under  this  section  shall,  when  reasonable, 
provide  for  assistance  in  a  manner  appropri- 
ate to  maintain  the  individual  in  such  resi- 
dence. 

"(6)  Case  management  services.— A  dem- 
onstration program  under  this  section  shall 
provide  each  individual  assisted  under  the 
program  with  an  opportunity,  if  eligible,  to 
receive  case  management  services  available 
from  the  appropriate  social  service  agencies 
of  the  relevant  State  and  local  government. 

"(7)  Recordkeeping.— Any  organization  or 
agency  that  receives  a  grant  under  this  sec- 
tion shall  maintain  and  provide  the  Secre- 
tary with  financial  records  sufficient,  in  the 
determination  of  the  Secretary,  to  ensure 
proper  accounting  and  disbursing  of 
amounts  received  from  a  grant  under  this 
section. 


"(8)  Confidentiality.- Any  organization 
or  agency  that  receives  a  grant  under  this 
section  shall  maintain  the  confidentiality  of 
the  name  of  any  individual  assisted  with 
amounts  from  a  grant  under  this  section 
and  any  other  information  regarding  indi- 
viduals receiving  such  assistance. 

"(9)  Reports.— Any  organization  or 
agency  that  receives  a  grant  under  this  sec- 
tion shall  submit  to  the  Secretary,  for  any 
fiscal  year  in  which  the  organization  or 
agency  receives  a  grant  under  this  section,  a 
report  describing  the  use  of  the  amounts  re- 
ceived, which  shall  include  a  description  of 
the  types  of  assistance  provided  with  the 
amounts,  the  costs  of  assistance  provided, 
the  number  of  individuals  assisted,  and  any 
other  information  that  the  Secretary  deter- 
mines to  be  appropriate. 

"(d)  Applications.— The  Secretary  shall 
establish  procedures  and  requirements  for 
application  of  organizations  and  agencies  to 
receive  grants  under  this  section,  which 
shall  include  the  following: 

"(1)  Proposal.— E^ach  applicant  shall 
submit  a  proposal  describing  the  demonstra- 
tion program  to  be  carried  out  with  a  grant 
received  under  this  section,  including  assur- 
ances that  the  applicant  will  enter  into  writ- 
ten agreements  with  service  providers  quali- 
fied to  deliver  any  appropriate  services  pro- 
vided under  the  demonstration  program 
under  this  section  that  are  not  provided  di- 
rectly by  the  applicant. 

"(2)  Minority  outreach  agreements.— 
Each  applicant  shall  agree  to  provide  a  rea- 
sonable amount  of  assistance  under  this  sec- 
tion, in  the  determination  of  the  Secretary, 
in  communities  in  which  the  residents  are 
predominantly  members  of  minority  groups. 

"(e)  Selection  and  Preferences.— 

"(1)  In  general.— The  Secretary  shall 
select  organizations  and  entities  from  eligi- 
ble applicants  under  subsections  (b)  and  (d) 
to  receive  grants  under  this  section. 

"(2)  Preferences.— In  selecting  grant  re- 
cipients under  this  subsection,  the  Secretary 
shall  give  preference  to  the  following  eligi- 
ble applicants: 

"(A)  Experience.— Applicants  that  are  ex- 
perienced in  the  delivery  of  emergency  shel- 
ter, drug  abuse  treatment  or  counseling,  or 
health  care  services. 

"(B)  Potential.— Applicants  whose  appli- 
cations and  proposals  for  the  demonstration 
program  under  subsection  (d)  indicate  a 
high  probability  for  success  of  the  program 
and  feasibility  for  replication  of  the  pro- 
gram in  other  areas  and  by  other  organiza- 
tions. 

"(C)  Non-federal  funding.— Applicants 
that  have  acquired  or  secured  non-Federal 
funds  or  resources  to  supplement  any 
amounts  received  from  grants  under  this 
section. 

"(3)  Program  for  intravenous  drug 
USERS.— In  providing  grants  under  this  sec- 
tion for  each  fiscal  year,  the  Secretary  (sub- 
ject only  to  appropriations  Acts  providing 
amounts  for  assistance  under  this  para- 
graph sufficient  to  carry  out  this  para- 
graph) shall  make  not  less  than  1  grant  to 
carry  out  a  demonstration  program  under 
this  section  for  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases and  who  are  intravenous  drug  users. 

"(f)  Definition  of  Acquired  Immunodefi- 
ciency Syndrome  and  Related  Diseases.— 
The  term  'acquired  immunodeficiency  syn- 
drome and  related  diseases'  means  the  dis- 
ease of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immuncxlefi- 
clency  syndrome. 
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"(g)  Report  to  Congress.— For  each  fiscal 
year  in  which  the  Secretary  makes  grants 
under  this  section,  the  Secretary  shall 
submit  to  the  Congress,  not  later  than  the 
first  January  10  occurring  after  the  conclu- 
sion of  such  fiscal  year,  a  report  describing 
the  use  of  any  grants  made  during  the  fiscal 
year,  the  costs  of  any  services  provided  with 
grant  amounts,  an  evaluation  of  the  effec- 
tiveness of  the  various  demonstration 
projects  established  with  the  grants,  and 
any  recommendations  for  preventing  home- 
lessness  among  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases and  meeting  the  needs  of  homeless  in- 
dividuals with  acquired  immiuiodeficiency 
syndrome  or  related  diseases.". 

SEC.  852.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  418  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (as  redesignated  by 
section  851(1)  of  this  Act)  is  amended  by  in- 
serting after  the  period  at  the  end  the  fol- 
lowing new  sentence:  "There  are  authorized 
to  be  appropriated  $8,000,000  for  each  of 
fiscal  years  1991  and  1992  to  carry  out  the 
demonstration  program  under  section  417.". 

SEC.  853.  CONFORMING  AMENDMENT. 

The  table  of  contents  of  the  Stewart  B. 

McKinney     Homeless     Assistance     Act     is 

amended  by  striking  the  item  relating  to 

section  417  and  inserting  the  following  new 

items: 

"Sec.  417.  AIDS  short-term  supported  hous- 
ing and  services  demonstration. 

"Sec.  418.  Authorization  of  appropriations.". 

PART  3-PERMANENT  AND  TRANSI- 
TIONAL HOUSING  AND  SERVICES 

SEC.  861.  PURPOSE. 

The  purpose  of  this  part  is  to  increase  the 
availability  of  safe,  decent,  and  sanitary 
housing  of  a  permanent  and  temporary 
nature  for  individuals  with  acquired  immu- 
nodeficiency syndrome  or  related  diseases 
who  are  capable  of  independent  living  or 
living  in  community  residential  facilities 
and  to  provide  services  for  such  individuals. 

SEC.  882.  SECTION  8  CERTIFICATE  ASSISTANCE. 

(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  certificate  program  under  section 
8(b)  of  such  Act  is  authorized  to  be  in- 
creased by  $53,000,000  on  or  after  October  1, 
1990,  and  by  $53,000,000  on  or  after  October 
1.  1991. 

(b)  Use  of  Funds.— 

(1)  Required  use.— The  amounts  made 
available  under  this  section  shall  be  used 
only  for  assistance  payments  for  lower- 
income  individuals  with  acquired  immuno- 
deficiency syndrome  or  related  diseases. 

(2)  Permissive  use.— 

(A)  Shared  housing  arrangements.— 
Amounts  made  available  under  this  section 
may  be  used  to  assist  individuals  who  elect 
to  reside  in  shared  housing  arrangements  in 
the  manner  provided  under  section  8(p)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(p)).  except  that,  notwithstand- 
ing such  section,  assistance  under  this  sec- 
tion may  be  made  available  to  nonelderly  in- 
dividuals. The  Secretary  shall  issue  any 
standards  for  shared  housing  under  this 
paragraph  that  vary  from  standards  issued 
under  section  8(p)  of  the  United  States 
Housing  Act  of  1937  only  to  the  extent  nec- 
essary to  provide  for  circumstances  of 
shared  housing  arrangements  under  this 
paragraph  that  differ  from  circumstances  of 
shared  housing  arrangements  for  elderly 
families  under  section  8(p)  of  the  United 
States  Housing  Act  of  1937. 


(B)  Project-based.— Assistance  payments 
under  this  section  may  be  attached  to  the 
structure.  The  amount  of  assistance  provid- 
ed under  this  section  shall  not  be  counted 
for  purposes  of  the  15  percent  limitations 
under  subparagraphs  (A)  and  (B)  of  section 
8(d)(2)  of  the  United  SUtes  Housing  Act  of 
1937  (42  U.S.C.  I437f(dK2))  with  respect  to 
any  public  housing  agency. 

(c)  Allocation.— The  amounts  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  in  a  manner  to  ensure,  to  the 
extent  practicable,  equitable  allocation 
throughout  the  States  (as  the  term  is  de- 
fined in  section  3(b)(7)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a(b)(7))). 
The  assistance  shall  be  made  available  to 
applicants  based  on  demonstrated  need  for 
the  assistance  under  this  section  and  dem- 
onstrated ability  to  undertake  and  carry  out 
a  program  to  be  assisted  under  this  section. 

(d)  Limitations.— Any  public  housing 
agency  receiving  amounts  made  available 
under  this  section  shall  comply  with  the  fol- 
lowing requirements: 

(1)  Services.— The  public  housing  agency 
shall  provide  for  qualified  service  providers 
in  the  area  to  provide  appropriate  services 
to  the  individuals  assisted  under  this  sec- 
tion. 

(2)  Intensive  ASSiSTAN<a:.— For  any  indi- 
vidual who  requires  more  care  than  can  be 
provided  in  housing  assisted  under  this  sec- 
tion, the  public  housing  agency  shall  pro- 
vide for  the  l(x»ting  of  a  care  provider  who 
can  appropriately  care  for  the  individual 
and  referral  of  the  individual  to  the  care 
provider. 

SEC.  863.  SECTION  8  MODERATE  REHABILITATION 
FOR  SINGLE  ROOM  (KCUPANCY 
DWELLINGS. 

(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c))  and  section  441(a) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11401(a)),  for  assist- 
ance under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
I437f(e)(2»  is  authorized  to  be  increased  by 
$18,000,000  on  or  after  October  1,  1990,  and 
by  $18,000,000  on  or  after  October  1,  1991. 
Any  amounts  made  available  under  this  sub- 
section shall  be  used  only  for  occupancy  for 
individuals  with  acquired  immunodeficiency 
syndrome  or  related  diseases. 

(b)  Limitation.— Each  contract  for  hous- 
ing assistance  payments  entered  into  with 
the  authority  under  this  section  shall  re- 
quire the  provision  to  individuals  assisted 
under  this  section  of  the  following  assist- 
ance: 

( 1 )  Services.— Appropriate  services  provid- 
ed by  qualified  service  providers  in  the  area. 

(2)  Intensive  assistance.— For  any  indi- 
vidual who  requires  more  care  than  can  be 
provided  in  housing  assisted  under  this  sec- 
tion, locating  a  care  provider  who  can  ap- 
propriately care  for  the  individual  and  re- 
ferral of  the  individual  to  the  care  provider. 

SEC.  8C4.  GRANTS  FOR  COMMUNITY  RESIDENCES 
AND  SERVICES. 

(a)  Grant  Authority.— The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  States  and  metropolitan  areas  to 
develop  and  OF>erate  community  residences 
and  provide  services  for  persons  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(b)  Community  Residences  and  Serv- 
ices.— 

( 1 )  Commxtnity  residences.— 
(A)  In  general.— a  community  residence 
under  this  section  shall  be  a  multiunit  resi- 


dence designed  for  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases for  the  following  purposes: 

(i)  To  provide  a  lower  cost  residential  al- 
ternative to  institutional  care  and  to  pre- 
vent or  delay  the  need  for  institutional  care. 

(ii)  To  provide  a  permanent  or  transitional 
residential  setting  with  appropriate  services 
that  enhances  the  quality  of  life  for  individ- 
uals who  are  unable  to  live  independently. 

(iii)  To  prevent  homelessness  among  indi- 
viduals with  acquired  immunodeficiency 
syndrome  or  related  diseases  by  increasing 
available  suitable  housing  resources. 

(iv)  To  integrate  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases into  local  communities  and  provide 
services  to  maintain  the  abilities  of  such  in- 
dividuals to  participate  as  fully  as  possible 
in  community  life. 

(B)  Rent.— Except  to  the  extent  that  the 
costs  of  providing  residence  are  reimbursed 
or  provided  by  any  other  assistance  from 
Federal  or  non-Federal  public  sources,  each 
resident  in  a  community  residence  shall  pay 
as  rent  for  a  dwelling  unit  an  amount  equal 
to  the  following: 

(i)  For  lower-income  individuals,  the 
amount  of  rent  paid  under  section  3(a)  of 
the  United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437a(a))  by  a  lower  Income  family 
(as  the  term  is  defined  In  section  3(bK2)  of 
such  Act  (42  U.S.C.  1437a(b)(2)))  for  a  dwell- 
ing unit  assisted  under  such  Act. 

(ii)  For  any  resident  that  is  not  a  lower- 
income  resident,  an  amount  based  on  a  for- 
mula, which  shall  be  determined  by  the  Sec- 
retary, under  which  rent  is  determined  by 
the  income  and  resources  of  the  resident. 

(C)  Pees.— Fees  may  be  charged  for  any 
services  provided  under  subsection  (eK2)  to 
residents  of  a  community  residence,  except 
that  any  fees  charged  shall  be  based  on  the 
income  and  resources  of  the  resident  and 
the  provision  of  services  to  any  resident  of  a 
community  residence  may  not  be  withheld 
because  of  an  inability  of  the  resident  to 
pay  such  fee. 

(D)  Section  s  assistance.— Assistance 
made  available  under  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f)  may  be  used  in  conjunction 
with  a  community  residence  under  this  sub- 
section. 

(2)  Services.— Services  provided  with  a 
grant  under  this  section  shall  consist  of 
services  appropriate  in  assisting  individuals 
with  acquired  immunodeficiency  syndrome 
and  related  diseases  to  enhance  their  qual- 
ity of  life,  enable  such  individuals  to  more 
fully  participate  in  community  life,  and 
delay  or  prevent  the  placement  of  such  indi- 
viduals in  hospitals  or  other  institutions. 

(c)  Eligibility  for  Grants.— 

(1)  General  proposal.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  State  or 
metropolitan  area  shall  submit  to  the  Secre- 
tary a  written  proposal  describing  the  use  of 
the  grant,  as  the  Secretary  shall  require, 
which  shall  include  the  following: 

(A)  A  description  of  the  objectives  of  the 
program  to  provide  assistance  through  a 
community  residence  or  services  provided 
under  this  section  and  the  intended  use  of 
the  grant  amounts  received  during  the  fiscal 
year. 

(B)  A  description  of  the  benefits  and  bene- 
ficiaries of  the  assistance  provided  with 
grant  amounts  and  the  method  by  which 
the  Jurisdiction  will  evaluate  the  effective- 
ness of  the  activities. 

(C)  A  description  of  any  public  or  private 
organizations  or  entities  that  will  partici- 
pate in  providing  services  under  subsection 
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(eK2)  and  the  extent  and  nature  of  the  par- 
ticipation. 

(D)  A  description  of  the  program  for  qual- 
ity assurance  under  subsection  (k)(5). 

(2)  Abditional  proposal  for  metropoli- 
TAU  AREAS.— In  addition  to  the  requirements 
of  paragraph  ( 1 ),  to  be  eligible  for  a  grant  to 
a  metropolitan  area  under  this  section,  the 
major  city,  urban  county,  and  any  city  with 
a  population  of  50.000  or  more  in  the  metro- 
politan area  shall  establish  or  designate  a 
governmental  agency  or  organization  for  re- 
ceipt and  use  of  amounts  received  from  a 
grant  under  this  section  and  shall  submit  to 
the  Secretary,  together  with  the  proposal 
under  paragraph  (1  >.  a  proposal  for  the  op- 
eration of  such  agency  or  organization. 

(3)  PSELIMINABY  CERTinCATION  AND  MINOR- 
ITY ASSISTANCE. —To  be  eligible  to  receive  a 
grant  under  this  section,  a  jurisdiction  shall 
certify  to  the  Secretary,  as  the  Secretary 
shall  require,  that  the  amounts  received 
under  the  grant  will  be  used  and  adminis- 
tered in'  accordance  with  this  section  and 
any  regulations  and  terms  that  the  Secre- 
tary may  establish  and  that  the  jurisdiction 
will  provide  a  reasonable  amount  of  assist- 
ance under  this  section,  in  the  determina- 
tion of  the  Secretary,  in  communities  in 
which  the  residents  are  predominantly 
members  of  minority  groups. 

(d)  Award  of  Grants.— To  the  extent  that 
amounts  are  provided  in  appropriations  Acts 
under  subsection  (m).  the  Secretary  may  ap- 
prove the  proposals  under  subsection  (c)  of 
eligible  jurisdictions  and  make  grants  to  the 
eligible  jurisdictions.  Grants  to  metropoli- 
tan areas  shall  be  made  to  the  governmental 
agency  or  organization  designated  under  the 
proposal  under  subsection  (c)(2)  for  receipt 
and  use  of  the  grant  amounts.  Grants  shall 
be  made  under  this  subsection  unless  the 
Secretary  makes  any  of  the  following  deter- 
minations: 

(1)  Lack  of  capacity.— That  the  jurisdic- 
tion or  the  government  agency  or  organiza- 
tion designated  under  the  proposal  under 
subsection  (c>(2)  lacks  the  capacity  to  ad- 
minister the  grant  amounts  in  a  timely  or 
adequate  manner. 

(2)  Insufficient  proposal— That  the  pro- 
posal of  the  jurisdiction  under  subsection 
(cKl)  (or  the  additional  proposal  of  a  metro- 
politan area  under  subsection  (c)(2))  fails,  in 
the  determination  of  the  Secretary,  to  pro- 
vide for  the  appropriate  administration  of 
amounts  under  this  section  or  the  establish- 
ment and  operation  of  a  community  resi- 
dence or  provision  of  services,  as  appropri- 
ate, under  this  section  or  other  applicable 
laws  or  regulations. 

(e)  Use  of  Grants.— Any  amounts  received 
from  a  grant  under  this  section  may  be  used 
only  as  follows: 

(1)  ComnmiTY  residences.— For  provid- 
ing assistance  in  connection  with  conununi- 
ty  residences  under  subsection  (bKl)  for  the 
following  activities: 

(A)  Physical  improvements.— Construc- 
tion, acquisition,  rehabilitation,  conversion, 
retrofitting,  and  other  physical  improve- 
ments necessary  to  make  a  structure  suita- 
ble for  use  as  a  community  residence. 

(B)  Operating  costs.— Operating  costs  for 
a  community  residence. 

(C)  Technical  assistance.— Technical  as- 
sistance in  establishing  and  operating  a 
community  residence,  which  may  include 
planning  and  other  predevelopment  or  pre- 
construction  expenses. 

(D)  In-house  services.— Services  appropri- 
ate for  individuals  residing  in  a  conununity 
residence,  which  may  include  staff  training 
and  recruitment. 


(2)  Services.— For  providing  services 
under  subsection  (b)(2)  to  any  individuals 
assisted  under  this  part. 

(3)  Administrative  expenses.— For  admin- 
istrative expenses  related  to  the  planning 
and  execution  of  activities  under  this  sec- 
tion, except  that  a  jurisdiction  that  receives 
a  grant  under  this  section  may  expend  not 
more  than  10  percent  of  the  amount  re- 
ceived under  the  grant  for  such  administra- 
tive expenses.  Administrative  ext>enses 
under  this  paragraph  may  include  expenses 
relating  to  community  outreach  and  educa- 
tional activities  regarding  acquired  immuno- 
deficiency syndrome  and  related  diseases, 
for  staff  carrying  out  activities  assisted  with 
a  grant  under  this  section  and  for  individ- 
uals who  reside  in  proximity  of  individuals 
assisted  under  this  part. 

(f )  Limitations  on  Use  of  Grants.— 

(1)  Community  residences.— Any  jurisdic- 
tion that  receives  a  grant  under  this  section 
may  not  use  any  amounts  received  under 
the  grant  for  the  purposes  under  subsection 
(eMl).  except  for  planning  and  other  ex- 
penses preliminary  to  construction  or  other 
physical  improvement  under  subsection 
(e)(l>(A).  unless  the  jurisdiction  certifies  to 
the  Secretary,  as  the  Secretary  shall  re- 
quire, the  following: 

(A)  Service  agreement.— That  the  juris- 
diction has  entered  into  a  written  agree- 
ment with  service  providers  qualified  to  de- 
liver any  services  included  in  the  proposal 
under  subsection  (c)  to  provide  such  services 
to  individuals  assisted  by  the  community 
residence. 

(B)  Funding  and  capability.— That  the  ju- 
risdiction has  acquired  sufficient  funding 
for  such  services  and  the  service  providers 
are  qualified  to  assist  individuals  with  ac- 
quired immunodeficiency  syndrome  and  re- 
lated diseases. 

(C)  Zoning  and  building  codes.— That  any 
construction  or  physical  improvements  car- 
ried out  with  amounts  received  from  the 
grant  will  comply  with  any  applicable  State 
and  local  housing  codes  and  licensing  re- 
quirements in  the  jurisdiction  in  which  the 
building  or  structure  is  located. 

(D)  Intensive  assistance.— That,  for  any 
individual  who  resides  in  a  community  resi- 
dence assisted  under  the  grant  and  who  re- 
quires more  intensive  care  than  can  be  pro- 
vided by  the  conununity  residence,  the  juris- 
diction will  locate  for  and  refer  the  individ- 
ual to  a  service  provider  who  can  appropri- 
ately care  for  the  individual. 

(2)  Services.— Any  jurisdiction  that  re- 
ceives a  grant  under  this  section  may  use 
any  amounts  received  under  the  grant  for 
the  purposes  under  subsection  (eM2)  only 
for  the  provision  of  services  by  service  pro- 
viders qualified  to  provide  such  services  to 
individuals  with  acquired  immunodeficiency 
syndrome  and  related  diseases. 

(g)  Grant  Requirements.- 

(1)  Non-federal  share.— Each  jurisdiction 
that  receives  a  grant  under  this  section  shall 
make  available  for  use  for  the  activities  con- 
tained in  the  proposal  under  subsection  (c) 
an  amount  from  non-Federal  sources  equal 
to  not  less  than  25  percent  of  the  amount 
received  from  the  grant  under  this  section. 
Non-Federal  contributions  under  this  para- 
graph may  be  in  cash  or  in  kind,  and  may 
include  the  value  of  any  donated  building, 
land,  material,  services,  personnel,  or  equip- 
ment or  lease  on  a  building. 

(2)  Prohibition  of  substitution  of 
FUNDS.— Amounts  received  from  grants 
under  this  section  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for 
use  for  the  purposes  under  this  section. 


(3)  Recorokeefinc.— Each  jurisdiction 
that  receives  a  grant  under  this  section  shall 
maintain  and  provide  the  Secretary  with  fi- 
nancial records  sufficient,  in  the  determina- 
tion of  the  Secretary,  to  ensure  proper  ac- 
counting and  disbursing  of  amounts  re- 
ceived from  the  grant  and  administration  of 
such  amounts  in  an  efficient  and  cost-effec- 
tive manner. 

(4)  Confidentiality.— Each  jurisdiction 
that  receives  a  grant  under  this  section  shall 
maintain  the  confidentiality  of  the  name  of 
any  individual  assisted  with  amounts  from  a 
grant  under  this  section  and  any  other  in- 
formation relating  to  assistance  provided 
from  a  grant  under  this  section. 

(5)  Quality  assurance.— Each  jurisdiction 
that  receives  a  grant  under  this  section  shall 
carry  out  a  program,  with  respect  to  the  on- 
going operation  of  the  community  resi- 
dences and  services  provided  under  the 
grant,  to  ensure  the  quality  and  accessibility 
of  such  assistance. 

(6)  Reports.— Each  jurisdiction  that  re- 
ceives a  grant  under  this  section  shall 
submit  to  the  Secretary,  not  later  than  the 
expiration  of  the  6-month  period  after  the 
award  of  a  grant  under  this  section  and  an- 
nually thereafter  for  any  year  in  which 
amounts  from  a  grant  under  this  section  are 
expended,  a  report  describing  the  use  of  any 
amounts  received  from  a  grant  under  this 
section,  which  shall  include  a  description  of 
the  beneficiaries  of  the  assistance  provided 
with  grant  amounts,  an  evaluation  of  the  ac- 
tivities carried  out  with  such  amounts  in 
comparison  to  the  activities  proposed  to  be 
carried  out  with  the  amounts  in  the  propos- 
al under  subsection  (c),  and  any  other  infor- 
mation that  the  Secretary  considers  appro- 
priate. 

(h)  Allocation.— The  Secretary  shall  allo- 
cate amounts  under  this  section  as  follows: 

(1)  Metropolitan  area  governments.— Of 
the  amount  provided  in  any  appropriation 
Act  under  subsection  (m)  for  grants  in  any 
year,  75  percent  of  the  amount  not  allcxrated 
under  paragraph  (4)  shall  be  allocated  by 
the  Secretary  to  metropolitan  areas.  The 
Secretary  shall  determine  the  amount  to  be 
allocated  to  each  metropolitan  area  eligible 
under  subsection  (c)  on  the  basis  of  the  inci- 
dence of  acquired  immunodeficiency  syn- 
drome or  related  diseases  in  the  jurisdiction 
in  comparison  with  the  incidence  in  other 
jurisdictions  (as  determined  by  the  Centers 
for  Disease  Control  of  the  Public  Health 
Service,  Department  of  Health  and  Human 
Services)  and  other  factors  that  the  Secre- 
tary determines  are  appropriate. 

(2)  States.— Of  the  amount  provided  in 
any  appropriation  Act  under  subsection  (m) 
for  grants  in  any  year.  25  percent  of  the 
amount  not  allocated  under  paragraph  (4) 
shall  be  allocated  by  the  Secretary  among 
the  States  as  follows: 

(A)  In  general.— The  Secretary  shall  de- 
termine the  amount  to  be  allocated  to  each 
State  eligible  under  subsection  (c)  on  the 
basis  of  the  incidence  of  acquired  immuno- 
deficiency syndrome  or  related  diseases  in 
the  State  in  comparison  with  the  incidence 
in  other  States  (as  determined  by  the  Cen- 
ters for  Disease  Control  of  the  Public 
Health  Service,  Department  of  Health  and 
Human  Services)  and  other  factors  that  the 
Secretary  determines  are  appropriate. 

(B)  Minimum  amount.— Subject  only  to 
the  availability  of  amounts  pursuant  to  ap- 
propriation Acts  under  subsection  (m),  for 
each  fiscal  year  each  State  shall  receive  at 
least  $200,000  in  grants  under  this  section. 
If  allocation  under  subparagraph  (A)  would 
allocate  less  than  $200,000  for  any  State. 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21419 


the  allocation  for  such  State  shall  be 
$200,000  and  the  amount  of  the  increase 
under  this  sentence  shall  be  deducted  on  a 
pro  rata  basis  from  the  allocations  of  the 
other  States,  except  that  a  reduction  under 
this  subparagraph  may  not  reduce  the 
amount  allocated  to  any  State  to  less  than 
$200,000. 

(3)  Reaixocation.— 

(A)  In  general.— The  Secretary  shall,  peri- 
odically throughout  each  fiscal  year  and  ac- 
cording to  this  paragraph,  reallocate  any 
amounts  provided  in  grants  under  this  sec- 
tion that  have  not  been  used  or  committed 
for  use  by  the  State  or  metropolitan  area  re- 
ceiving the  grant.  The  Secretary  shall  estab- 
lish procedures  for  timely  use  and  commit- 
ment of  amounts  and  reallocation  under 
this  paragraph. 

<B)  Metropolitan  area  grants.— Any 
amounts  from  grants  to  metror>olitan  SLreas 
that  are  reallocated  under  this  paragraph 
shall  be  reallocated  to  the  State  in  which 
the  metropolitan  area  subject  to  the  reallo- 
cation is  located.  The  State  shall  distribute 
the  amounts  to  nonprofit  organizations  in 
the  metropolitan  area  subject  to  the  reallo- 
cation to  carry  out  the  purposes  of  this  sec- 
tion. 

(C)  State  grants.— Any  amounts  from 
grants  to  States  that  are  reallocated  under 
this  paragraph  shall  be  reallocated  to  met- 
ropolitan areas  in  the  State  subject  to  the 
reallocation  for  use  by  the  metropolitan 
areas  to  carry  out  the  purposes  of  this  sec- 
tion. 

(4)  Allocation  to  territories.— In  addi- 
tion to  the  other  allocations  required  under 
this  subsection,  the  Secretary  shall  allocate 
amounts  appropriated  under  subsection  (m) 
to  Indian  tribes,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States, 
in  accordance  with  an  allocation  formula  es- 
tablished by  the  Secretary. 

(i)  Monitoring.— The  Secretary  shall  pro- 
vide for  ongoing  monitoring  of  community 
residences  and  services  assisted  under  this 
section  to  ensure  that  any  amounts  provid- 
ed under  this  section  are  used  in  conformity 
with  this  section,  the  certifications  made  by 
the  jurisdiction  under  subsection  (c)(3),  and 
the  proposal  approved  by  the  Secretary 
under  subsection  (d).  Monitoring  under  this 
subsection  shall  include  periodic  on-site  In- 
spections of  community  residences  and  in- 
person  observation  of  the  provision  of  serv- 
ices. 

(j)  Report  to  Congress.— For  any  fiscal 
year  that  the  Secretary  makes  grants  under 
this  section,  the  Secretary  shall  submit  to 
the  Congress,  not  later  than  the  first  Janu- 
ary 10  occurring  after  such  fiscal  year,  a 
report  describing  the  use  of  any  amounts  re- 
ceived from  a  grant  under  this  section,  the 
costs  of  any  community  residences  and  serv- 
ices provided  with  grant  amounts,  an  eval- 
uation of  the  effectiveness  of  the  various  ac- 
tivities conducted  with  grants  under  this 
section,  and  any  recommendations  for  pre- 
venting homelessness  among  individuals 
with  acquired  Immunodeficiency  syndrome 
or  related  diseases  and  meeting  the  needs  of 
homeless  individuals  with  acquired  immuno- 
deficiency syndrome  or  related  diseases. 

(k)  Definitions.- For  purposes  of  this  sec- 
tion: 

(I)  Community  residence.— The  term 
"community  residence"  means  a  community 
residence  under  subsection  (bHl)  estab- 
lished by  a  Jurisdiction  with  a  grant  under 
this  section. 


(2)  Eligible  jurisdiction.- The  term  "eli- 
gible jurisdiction"  means  a  jurisdiction  eligi- 
ble under  subsection  (c)  to  receive  a  grant 
under  this  section. 

(3)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  group,  and 
nation.  Including  Alaska  Indians.  Aleuts, 
and  Eskimos,  and  any  Alaska  Native  Village, 
of  the  United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self-De- 
termlnatlon  and  Education  Assistance  Act 
(25  U.S.C.  450f  et  seq.)  or  was  considered  an 
eligible  recipient  under  chapter  67  of  title 
31,  United  States  Code,  prior  to  the  repeal 
of  such  chapter. 

(4)  Jurisdiction.— The  term  "jurisdiction" 
means  a  State  or  metropolitan  area. 

(5)  Metropolitan  area.— The  term  "met- 
ropolitan area"  means  any  metropolitan  sta- 
tistical area  as  established  by  the  Office  of 
Management  and  Budget,  and  Includes  the 
District  of  Columbia. 

(6)  State.— The  term  "State"  means  the 
States  of  the  United  States  and  the  Com- 
monwealth of  Puerto  Rico. 

(7)  Urban  county.— The  term  "urban 
county"  means  any  county  within  a  metro- 
politan area  which  has  a  population— 

(A)  of  200,000  or  more  (excluding  the  pop- 
ulation of  cities  therein  with  a  population  of 
50,000  or  more)  and  has  a  combined  popula- 
tion of  100,000  or  more  (excluding  the  popu- 
lation of  cities  therein  with  a  population  of 
50,000  or  more)  in  such  unincorporated 
areas  and  in  its  included  units  of  general 
local  government;  or 

(B)  In  excess  of  100,000,  a  population  den- 
sity of  at  least  5,000  persons  per  square 
mile,  and  contains  within  Its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census. 

(1)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(m)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $68,000,000  for  each  of 
fiscal  years  1991  and  1992.  Any  amounts  ap- 
propriated pursuant  to  this  subsection  shall 
remain  available  until  exctended. 

SEC.  MS.  RESERVATION  OF  ASSISTANCE  FOR  INDI- 
VIDUALS WITH  AIDS. 

(a)  Section  8.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f ) 
is  amended  by  inserting  after  subsection  (k) 
the  following  new  subsection: 

"(1)  The  Secretary  shall  permit  any  public 
housing  agency  to  reserve  assistance  under 
subsections  (b)  and  (o),  as  the  public  hous- 
ing agency  determines  appropriate,  for  indi- 
viduals with  the  disease  of  acquired  Immun- 
odeficiency syndrome  or  any  condition  aris- 
ing from  the  etiologlc  agent  for  acquired  Im- 
munodeficiency syndrome.". 

(b)  Public  Housing.— Section  6  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d)  as  amended  by  section  518  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(p)  The  Secretary  shall  permit  any  public 
housing  agency  to  reserve  units  In  a  public 
housing  project  and  to  reserve  assistance 
under  this  Act  for  public  housing,  as  the 
public  housing  agency  determines  appropri- 
ate, for  individuals  with  the  disease  of  ac- 
quired Immunodeficiency  syndrome  or  any 
condition  arising  from  the  etiologlc  agent 
for  acquired  immunodeficiency  syndrome.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 


The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  amend 
and  extend  certain  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1180)  was 
laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE 
AMENDMENTS  TO  S.  566.  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT ACT  OP  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  House  amendment  to 
the  Senate  bill,  the  Clerk  be  author- 
ized to  correct  section  numbers,  pimc- 
tuation,  and  cross  references,  and  to 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  1 180. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1180,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4498 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  my  name  be  withdrawn  as  a  co- 
sponsor  of  H.R.  4498.  My  listing  as  a 
cosponsor  was  an  error  which  arose 
when  my  name  was  mistaken  for  that 
of  Congressman  Bruce  Morrison  of 
Connecticut,  who  had  expressed  his 
desire  to  cosponsor  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
statement  of  the  gentleman  from 
Washington  [Mr.  Morrison]  will 
appear  in  the  Record. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS    TO     SIT     TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  on  Thursday,  August  2, 
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1990.  while  the  House  is  in  session 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


POOD  AND  AGRICULTURAL 
RESOURCES  ACT  OP  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  444  amd  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  444 

Resolved,  That  during  the  further  consid- 
eration of  the  biU  (H.R.  3950)  the  "Food 
and  Agricultural  Resources  Act  of  1990". 
under  the  five-minute  rule,  debate  on  the 
following  amendments  shall  be  limited  to 
the  time  specified,  to  be  equally  divided  and 
controlled  by  the  proponent  and  a  member 
opposed  thereto:  (1)  an  amendment  to  title 
VI  printed  in  the  Congressional  Record  of 
July  20,  1990.  to  be  offered  by  Representa- 
tive Conte  of  Massachusetts,  for  not  to 
exceed  20  minutes:  (2)  an  amendment  to 
title  XI  printed  in  the  Congressional  Record 
of  July  20.  1990.  to  be  offered  by  Represent- 
ative Conte.  for  not  to  exceed  60  minutes 
and  a  substitute  thereto,  to  be  offered  by 
Representative  Huckaby  of  Louisiana,  for 
not  to  exceed  60  minutes:  (3)  an  amendment 
to  title  XIV  printed  in  the  Congressional 
Record  of  July  20.  1990.  to  be  offered  by 
Representative  Stenholm  of  Texas,  for  not 
to  exceed  20  minutes,  and  said  amendment 
shall  not  be  subject  to  amendment  except 
for  a  substitute  to  be  offered  by  Representa- 
tive OeFazio  of  Oregon,  to  be  debatable  for 
not  to  exceed  20  minutes  and  which  shall  be 
subject  to  amendment:  and  (4)  the  amend- 
ments to  title  XVII  printed  in  the  Congres- 
sional Record  of  July  20.  1990.  to  be  offered 
by  Representative  Prenzel  of  Minnesota,  to 
be  debatable  for  not  to  exceed  40  minutes 
and  which  shall  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  Amendments  of- 
fered by  Representative  de  la  Garza  of 
Texas  pursuant  to  the  authority  granted  by 
H.  Res.  439.  modifications  of  or  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  to  accompany  H.  Res.  439  (H. 
Rept.  101-609).  or  those  printed  in  the 
"Amendments"  portion  of  the  Congression- 
al Record  on  or  before  July  20.  1990,  and 
amendments  thereto,  shall  be  debatable  for 
not  to  exceed  ten  minutes  each.  Pro  forma 
amendments  for  purposes  of  debate  shall 
not  be  in  order  unless  offered  by  the  chair- 
man or  ranking  minority  member  of  the 
Committee  on  Agriculture.  The  amend- 
ments en  bloc  offered  by  Representative  de 
la  Garza  pursuant  to  paragraph  (2)  of  H. 
Res.  439  shall  not  be  subject  to  amendment. 
After  passage  of  H.R.  3950,  it  shall  be  in 
order  to  take  from  the  Speaker's  Uble  the 
bill  S.  2830  and  to  consider  said  bill  in  the 
House  and  all  points  of  order  against  consid- 
eration of  said  bill  are  hereby  waived.  It 
shall  then  be  in  order  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill  and  to  Insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  3950.  H.R.  3581,  and 
H.R.  4077.  as  each  passed  the  House,  and  all 
points  of  order  against  said  motion  are 
hereby  waived.  It  shall  then  be  in  order  to 
move  to  insist  on  the  House  amendment  to 


S.  2830  and  to  request  a  conference  with  the 
Senate  thereon. 

D  1300 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  444 
provides  for  the  further  consideration 
of  H.R.  3950.  the  Pood  and  Agricultur- 
al Resources  Act  of  1990.  Under  this 
rule,  certain  time  limitations  on 
amendments  are  required  so  that  the 
House  may  move  forward  with  this  im- 
portant legislation.  The  resolution 
simply  provides  for  the  orderly  consid- 
eration of  remaining  amendments. 

Under  the  resolution,  the  following 
amendments  shall  be  debatable  for  a 
period  not  to  exceed  10  minutes: 
Amendments  offered  by  Chairman  de 
LA  Garza  pursuant  to  the  authority 
granted  in  the  previous  rule.  House 
Resolution  439;  modifications  of  or 
amendments  printed  in  the  report  ac- 
companying House  Resolution  439; 
and.  amendments  printed  in  the 
"Amendments"  portion  of  the  Con- 
gressional Record  on  or  before  July 
20.  1990.  and  amendments  thereto.  Pro 
forma  amendments  for  the  purpose  of 
debate  are  not  in  order. 

In  addition,  Mr.  Speaker,  this  resolu- 
tion provides  additional  debate  time 
on  the  following  specified  amend- 
ments. Time  on  these  amendments 
shall  be  equally  divided  and  controlled 
by  the  proponent  and  an  opponent. 
The  amendments  are:  First,  an  amend- 
ment to  title  VI,  printed  in  the  Con- 
gressional Record  of  July  20,  1990,  by 
Representative  Conte  on  the  honey 
program,  debatable  for  20  minutes. 
Second,  an  amendment  by  Representa- 
tive Conte  to  title  XI,  also  printed  in 
the  July  20,  1990  Record,  debatable 
for  60  minutes,  subject  to  a  substitute 
by  Representative  Huckaby,  debatable 
for  60  minutes.  These  amendments 
relate  to  payment  limitations  for  farm 
subsidies. 

Third,  an  amendment,  printed  in  the 
same  Record  of  July  20,  1990,  to  title 
XIV  by  Representative  Stenholm,  de- 
batable for  20  minutes,  on  organic 
food  labeling.  The  Stenholm  amend- 
ment is  not  subject  to  amendment 
except  a  substitute  by  Representative 
DePazio,  debatable  for  20  minutes,  not 
subject  to  amendment.  Pourth,  the 
amendments  by  Representative  Pren- 
zel to  title  XVII,  also  printed  in  the 
Record  of  July  20,  1990,  debatable  for 
40  minutes,  to  be  considered  en  bloc. 
The  Prenzel  en  bloc  amendments, 
which  have  to  do  with  limiting  spend- 
ing for  food  and  nutrition  programs, 
are  not  subject  to  a  demand  for  a  divi- 


sion of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole. 

Mr.  Speaker,  House  Resolution  444 
also  provides  that  the  en  bloc  amend- 
ments offered  by  Chairman  de  la 
Garza  pursuant  to  paragraph  2  of  the 
previous  rule.  House  Resolution  439 
shall  not  be  subject  to  amendment. 
These  are  amendments  of  a  technical 
nature  that  Chairman  de  la  Garza 
may  offer  after  the  disposition  of  all 
other  amendments. 

Pinally,  this  rule  provides  that  after 
passage  of  H.R.  3950,  it  shall  be  in 
order  to  take  from  the  Speaker's  table, 
the  Senate  farm  bill,  S.  2830  and  con- 
sider the  bill  in  the  House.  All  points 
of  order  against  consideration  of  the 
bill  are  waived.  This  rule  makes  in 
order  a  motion  to  strike  out  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  provisions  of  H.R.  3950, 
H.R.  3581,  and  H.R.  4077,  as  each  bill 
passed  the  House.  This  rule  waives  all 
points  of  order  against  the  motion. 
This  rule  then  makes  it  in  order  to 
move  to  insist  on  the  House  amend- 
ment to  S.  2830  and  to  request  a  con- 
ference with  the  Senate. 

Mr.  Speaker,  H.R.  3581  is  the  Rural 
Economic  Development  Act,  and  H.R. 
4077  is  the  farm  credit  bill.  It  is  neces- 
sary to  incorporate  these  bills  into  the 
final  package  so  that  the  House  may 
conference  with  the  Senate  on  these 
important  bills. 

Mr.  Speaker,  I  am  glad  that  my  col- 
leagues from  both  sides  of  the  aisle 
support  this  rule  which  limits  time  on 
amendments  and  allows  us  to  complete 
this  important  legislation.  As  I  stated 
earlier,  this  is  the  most  significant 
farm  bill  since  1985.  As  chairman  of 
the  House  Select  Committee  on 
Hunger,  I  had  a  particular  interest  in 
many  programs  included  in  this  com- 
prehensive bill. 

This  rule  was  passed  out  of  the 
Rules  Committee  with  no  opposition, 
and  I  urge  my  colleagues  to  adopt  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  begin  by  reiterat- 
ing some  of  the  points  made  by  the 
gentleman  from  Ohio,  and  then  I  will 
explain  the  concerns  that  I  have  about 
this  rule. 

As  to  the  rule  itself,  I  want  to  point 
out  that  any  Member  who  has  a  pre- 
printed amendment  to  any  title  of  the 
bill  not  yet  considered  will  have  an  op- 
portunity to  offer  that  amendment. 
Secondary  amendments  to  these  pre- 
printed amendments  will  likewise  be  in 
order.  What  this  rule  will  do  is  to  pre- 
vent Members  from  engaging  in  an  ex- 
tended debate  on  each  such  amend- 
ment. 

The  rule  will  not  permit  Members  to 
strike  the  last  word  as  a  way  of 
making  pro  forma  amendments.  In 
other  words,  each  remaining  amend- 
ment will  have  to  be  disposed  of  in  10 
minutes.  I  am  told  that  several  hours 
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for  debate  by  this  rule  should  be  suffi- 
cient time  to  dispose  of  these  remain- 
ing amendments  that  were  prefiled. 

The  rule  further  makes  in  order  four 
other  specified  amendments,  with  a 
combined  total  for  debate  time  of  3 
hours  and  40  minutes.  Thus  we  are 
probably  looking  at  another  full  legis- 
lative day  in  which  to  finish  up  work 
on  this  bill. 

I  would  note  further,  as  the  gentle- 
man from  Ohio  has  stated,  that  this 
rule  folds  into  the  farm  bill  two  rural 
development  bills  which  have  previ- 
ously been  passed  in  this  session. 
These  two  bills  are  not  open  for 
amendment,  but  putting  them  into  the 
farm  bill  will  serve  to  expedite  bring- 
ing them  to  conference  with  the 
Senate. 

Mr.  Speaker,  I  indicated  at  the 
outset  that  I  have  some  concerns 
about  the  rule.  You  know,  when  this 
farm  bill  was  brought  to  the  floor  last 
week,  the  rule  governing  its  consider- 
ation was  "modified  open,"  and  on  bal- 
ance I  think  it  was  tilted  slightly  more 
in  the  direction  of  open,  rather  than 
modified.  That  is  why  we  did  not 
oppose  it. 

This  revised  rule  which  we  are  con- 
sidering today  tilts  the  balance  back 
over  toward  modified  closed.  By  plac- 
ing constraints  on  the  5-minute  rule 
for  the  consideration  of  amendments, 
we  are  taking  a  big  step  backward  on 
open  rules,  and  that  is  wrong. 

I  want  to  advise  the  House  that  we 
are  on  an  important  threshold  right 
now,  right  here  today.  Before  we 
finish  up  this  week,  we  are  likely  to  go 
over  the  50-percent  mark  on  restrictive 
rules.  Fifty  percent,  my  colleagues.  In 
other  words,  the  101st  Congress  is 
seeing  fewer  open  rules  than  any 
other  Congress  in  modem  history. 
Every  Member  who  is  concerned  about 
fairness  should  be  alarmed  at  this  de- 
velopment. 

Mr.  Speaker,  this  farm  bill  is  one  of 
the  most  important  pieces  of  legisla- 
tion to  come  before  the  House  this 
year  or  any  other  year.  It  is  a  5-year 
bill  and  will  not  be  revisited  on  the 
floor  of  this  Congress  for  at  least  5 
years. 

Mr.  Speaker,  food  supply  is  one  of 
the  most  important  issues  this  body, 
we  as  Members  of  Congress,  will  ever 
have  to  deal  with,  and  it  is  the  farm 
bill  that  should  always  be  debated 
fully  and  openly. 

Even  we  people  who  represent  dairy 
industries  or  farm  areas  in  the  North- 
east may  have  differences  with  those 
in  the  Southwest,  those  in  California. 
We  ought  to  be  able  to  openly  debate 
these  issues.  This  rule  today  limits 
debate  on  this  important  issue.  That  is 
wrong,  but  it  seems  to  be  a  pattern  of 
what  is  coming  about  here  these  days. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  requests  for  time. 


Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Armey]. 
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Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  me  this  time. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  am  sure  it  would  come  as  no 
surprise  to  the  Members  of  this  body 
for  me  to  tell  them  that  although  I 
love  agriculture,  I  love  the  agrarian 
way  of  life,  I  love  rural  America,  and  I 
love  the  heritage  that  it  has  always 
presented  to  us  and  what  it  stands  for, 
the  farm  bill  and  its  heritage  pains 
me. 

Some  of  you  have  noticed  that  I 
have  resisted  this  farm  bill  and  made 
attempts  to  try  to  fix  it  around  the 
edges,  to  tinker  with  it  a  bit,  and  I 
have  not  had  a  great  deal  of  luck  on 
the  floor  of  this  House  although  I  am 
pleased  overall  with  some  of  the 
impact  we  have  had. 

I  have  a  natural  inclination  to  try  to 
seize  this  opportunity  to  perhaps 
revive  a  failed  opportunity  that  fell  to 
what  I  personally  believe  to  be  a  mis- 
guided rKJint  of  order,  but  nevertheless 
a  point  of  order,  which  was  held 
against  our  opportunity  to  perhaps 
repair  the  damage  done  to  the  Ameri- 
can farmer's  freedom  of  entrepreneur- 
ial choice  by  the  peanut  program.  I  am 
tempted  to  again  ask  unanimous  con- 
sent to  revive  that,  but  I  know  that  I 
would  most  certainly  find  one  person, 
at  least,  who  would  object.  I  am  tempt- 
ed to  use  the  other  parliamentary  pro- 
cedures which  might,  for  example,  be 
to  try  to  defeat  the  moving  of  the  pre- 
vious question  on  this  rule.  But  to  do 
so  would  be  deleterious.  We  would 
only  delay  the  proceedings. 

The  fact  is  I  think  the  committee 
has  a  good  point,  they  have  labored 
long  and  hard  in  the  committee  and 
subsequently  long  and  hard  on  the 
floor,  so  pursuant  to  that  old  adage 
that  even  though  the  pain  may  be  in- 
evitable, the  suffering  is  optional,  I  £im 
inclined  to  not  resist  this  rule,  allow  it 
to  go  forward,  allow  us  to  complete 
the  business  at  least  for  this  time 
around  without  putting  the  body 
through  an  extended  debate  and  ex- 
tended time. 

I  would  like  to  take  this  moment  af- 
forded to  me  by  the  gentleman  from 
New  York  to  admonish  the  body  at 
large  to  read  the  Samuelson  editorial 
in  today's  Washington  Post  which  I 
suspect  we  will  see  soon  in  Newsweek 
that  does  put  farm  policy  in  perspec- 
tive. 

I  would  encourage  and  hope  that  the 
Members  of  this  body  not  on  the  Com- 
mittee on  Agriculture,  not  charged 
with  special  concerns  for  their  dis- 
tricts back  home  related  to  the  juris- 
diction of  the  Committee  on  Agricul- 
ture to  take  some  time,  study  this  leg- 
islation, study  the  amazing  productivi- 


ty of  the  American  agricultural  sector 
of  our  great  economy  and  test  in  their 
own  understanding  the  extent  to 
which  American  farm  policy  does,  in 
fact,  inhibit  that  productivity  and  that 
spirit  of  enterprise  which  is  so  charac- 
teristic of  American  farmers  that  I 
fear  we  are  losing  to  bureaucratic 
handouts. 

Because  the  time  will  come,  perhaps 
sooner  but  certainly  later,  when  we 
can  revisit  this  issue  and  make  some  of 
these  cases  again  and  liberate  Ameri- 
can agriculture,  American  consumers, 
and  American  taxpayers  from  this 
kind  of  policy. 

Let  me  dare  once  more  to  present  an 
analogy  to  see  if  I  could  bring  to  bear 
my  understanding  of  the  impact  of 
American  farm  policy  on  the  American 
farmer. 

We  all  know  that  farming  is  a  risky 
business.  Anybody  who  spends  any 
time  on  the  farm  understands  it  might 
rain  not  at  all,  it  might  rain  too  little 
when  it  is  needed  and  too  much  when 
it  is  not  needed;  you  may  have  your 
wheat  laying  in  windrows  afflicted 
with  rust  because  you  are  getting  too 
much  rain  at  the  wrong  time.  There 
are  all  kinds  of  risks,  hall,  sleet,  and 
the  farmers,  courageous  as  they  are, 
bear  this  risk,  and.  unfortunately,  in 
the  1930's,  the  farmers  bearing  this 
risk  stumbled,  and  they  fell,  as  did 
many  American  businesses.  When 
they  fell  in  the  1930's.  they  broke 
their  leg. 

If  I  can  resort  to  my  analogy,  they 
looked  to  Uncle  Sam  for  repair.  Uncle 
Sam  responded,  as  well  he  should 
have,  and  in  the  1930's,  Uncle  Sam  put 
a  cast  on  that  leg  of  the  great  Ameri- 
can farmer,  and  he  vowed  that  the 
farmer  should  never  again  stumble 
and  break  his  leg,  and  he  vowed  that 
with  such  commitment  that  he  decid- 
ed to  keep  that  cast  on  his  leg  forever. 
The  cast  on  the  leg  of  the  American 
farmer,  although  it  inhibited  his  abili- 
ty to  get  around,  to  be  efficient,  to  be 
productive,  to  be  competitive  with 
farmers  across  the  globe,  prevented 
the  farmer  from  once  again  breaking 
his  leg. 

American  farmers  are  doing  better 
now  than  ever  before  in  the  history  of 
American  agriculture.  They  are  still 
stumbling.  They  are  nowhere  near  as 
effective  and  as  efficient  as  they  could 
be.  They  caimot  compete  with  foreign 
farmers.  The  cast  has  been  so  effective 
in  keeping  the  Americ?Ji  farmer  from 
once  again  breaking  a  leg  that  Uncle 
Sam  decided  it  would  be  a  good  idea, 
should  we  put  that  cast  on  the  farm- 
er's children  as  well. 

Everybody  today  who  wishes  to  go 
into  agriculture  has  a  cast  that  keeps 
the  leg  from  being  broken,  but  it  dis- 
ables the  farmer  from  being  competi- 
tive. 

Government  is  an  insidious  business, 
and  governments  learn  from  one  an- 
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other,  and  certainly  governments 
across  the  globe  have  observed  and 
said,  "Look,  American  farmers  do  not 
break  their  legs.  Our  farmers  ought 
not  to  either.  Let  us  put  casts  on  the 
farmers'  legs  in  Europe  and  in  South 
America  and  the  rest  of  the  globe  as 
well."  So  we  have  today  agriculture 
worldwide  safe  from  broken  legs  but 
stumbling,  falling,  and  failing  to 
achieve  the  best  it  can. 

It  is  argued  that  the  American  con- 
sumer has  the  best  food  deal  in  the 
world.  I  do  not  dispute  that.  It  is 
argued  that  we  as  consumers  pay  less 
of  our  national  Income  per  capita  on 
food  than  any  consumers  in  the  world. 
I  do  not  dispute  that.  Bdt  this  wonder- 
ful circumstance  does  not  accure  to 
the  benefit  of  and  to  the  credit  of  the 
policies  of  this  Government.  It  accrues 
to  the  native  agricultural  productivity 
of  honest-to-God,  love-the-Earth  farm- 
ers across  the  soil  in  this  country,  de- 
spite the  encumbrances  put  on  them 
by  that  cast. 

Some  of  us  see  that  more  clearly 
than  others,  and  some  of  us  try  to  fix 
this.  We  tried  to  trim  the  fat  off  the 
edge,  and  we  were  accused  of  having 
taken  a  meat  ax  to  the  program. 

Let  me  say  throughout  all  of  this 
debate  we  were  told,  "Don't  try  to  fix 
it,  it  ain't  broke."  At  this  point,  we  will 
give  up  our  efforts  to  fix  it,  because, 
ladies  and  gentleman,  the  fix  is  in. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 
The  previous  question  was  ordered. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  439  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3950. 

a  1318 

IN  THE  COIOIITTEX  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  biU  (H.R.  3950)  entitled  the  "Food 
and  Agricultural  Resources  Act  of 
1990,"  with  Mr.  Bonior  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday, 
July  27,  1990.  title  VI  was  open  for 
amendment  at  any  point. 

Pursuant  to  House  Resolution  444, 
debate  on  the  following  amendments 
printed  in  the  Congressional  Record 
of  Friday,  July  20,  1990,  shall  be  limit- 


ed to  the  time  specified,  equally  divid- 
ed and  controlled  by  the  proponent  of 
the  amendment  and  a  member  op- 
posed thereto: 

First,  an  amendment  to  title  VI  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte],  for  20  minutes; 

Second,  amendment  to  title  XI  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte],  for  60  minutes, 
and  a  substitute  amendment  offered 
by  the  gentleman  from  Louisiana  [Mr. 
HucKABY],  for  60  minutes 

Third,  an  amendment  to  title  XIV 
offered  by  the  gentlman  from  Texas 
[Mr.  Stenholm],  for  20  minutes,  which 
shall  not  be  subject  to  amendment, 
except  for  a  substitute  amendment  of- 
fered by  the  gentleman  from  Oregon 
[Mr.  DeFazio],  which  shall  not  be  sub- 
ject to  amendment,  for  20  minutes; 
and 

Fourth,  amendments  to  title  XVII 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Frenzel],  which  shall  be 
considered  en  bloc  and  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question,  for  40  minutes. 

The  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
pursuant  to  the  authority  granted  in 
House  Resolution  439.  modifications 
of  or  amendments  printed  in  House 
Report  101-609.  or  those  printed  in 
the  "amendments"  portion  of  the  Con- 
gressional Record  on  or  before  July 
20.  1990.  and  amendments  thereto, 
shall  be  debatable  for  not  to  exceed  10 
minutes  each. 

Pro  forma  amendments  for  purposes 
of  debate  shall  not  be  in  order  unless 
offered  by  the  chairman  or  ranking 
minority  member  of  the  Committee  on 
Agriculture. 

The  amendments  offered  en  bloc  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  pursuant  to  paragraph  (2)  of 
House  Resolution  439  shall  not  be  sub- 
ject to  amendment. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  to 
inform  Members  that  I  want  to  ex- 
press my  appreciation  for  their  pa- 
tience as  we  have  worked  through  this 
legislation  up  to  now.  I  appreciate  the 
cooperation  of  the  Committee  on 
Rules  in  giving  us  this  rule.  It  is  not 
our  ordinary  method  of  operation,  but 
time  was  running  away  from  us,  and 
the  leadership  has  insisted  that  this 
legislation  be  concluded  today.  There- 
fore, we  reluctantly  took  that  ap- 
proach, but  protecting  all  of  the  Mem- 
bers that  have  amendments. 

Mr.  Chairman,  I  would  hope  that  in 
the  process,  utilizing  the  rule  that  has 
been  granted,  we  might  be  able  to  con- 
clude all  amendments  and  debate  on 
this  legislation  around  6  o'clock  or  so 
this  evening  in  order  that  Members 
migh*    have  an  opportunity  to  go  to 


their  other  endeavors.  I  would  hope 
that  Members  cooperate  with  us  to 
the  extent  possible  in  reducing  time, 
even  though  we  have  a  limitation. 

Mr.  Chairman,  I  again  thank  all 
Members,  including  those  who  in  good 
faith  have  offered  amendments.  Even 
though  we  may  have  policy  disagree- 
ments or  disagreements  about  the 
amendments,  we  know  it  is  done  in 
good  faith. 

Mr.  Chairman,  we  think  we  have  a 
good  measure.  The  committee  has 
worked  long  and  hard.  We  had  over  30 
hearings.  We  have  asked  everyone  to 
be  heard  that  wanted  to  be  heard.  We 
have  drafted  it  in  unison  with  majori- 
ty and  minority,  and  we  hope  the 
Members  will  stay  with  us.  support  the 
committee,  and  then  go  on  with  the 
business  this  afternoon  and  be  able  to 
finish  at  an  early  hour. 

AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  The 
amendment  made  by  section  603  to  subsec- 
tion (b)  of  section  201  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  para- 
graph ( 1 )  and  inserting  the  following: 

•(b)(1)  For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  as  follows: 

"(A)  For  the  1991  crop,  the  loan  and  pur- 
chase level  for  honey  shall  be  51.3  cents  per 
pound. 

•(B)  For  each  of  the  1992.  1993,  1994.  and 
1995  crops,  the  loan  and  purchase  level  for 
honey  shall  be  the  same  as  the  level  estab- 
lished for  the  preceding  crop  year  reduced 
by  5  percent. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  444,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  10  minutes,  and  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  instead 
of  eliminating  the  honey  program,  this 
amendment  would  cut  the  subsidy  by  5 
percent  a  year.  Given  the  lack  of  justi- 
fication for  one  program,  if  we  won't 
eliminate  it,  at'  least  we  can  cut  it 
back.  That's  the  least  we  can  do. 

Mr.  Chairman,  I  am  not  done  with 
the  honey  program.  While  the  House 
decided  on  Friday  that  the  honey- 
moon for  a  few  privileged  beekeepers 
is  not  yet  over,  that  does  not  mean  it 
is  time  to  return  to  the  hive.  The 
honey  program  still  sticks  out  like  a 
sore,  stung  thiunb  from  the  pages  of 
the  farm  bill.  It  still  picks  $258  million 
from  the  taxpayers'  pockets  over  the 
next  5  years.  It  still  only  benefits  a 
handful  of  the  Nation's  212,000  bee- 
keepers. 

It  still  subsidizes  honey  at  a  rate  40 
percent  higher  than  the  market  price. 
And  it  still  justifies  its  existence  on 
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the  need  for  pollination,  when  there  is 
a  $9.7  billion  market  for  pollination  in 
the  United  States. 

You  know  all  that  by  now.  For  those 
reasons  many  of  you  supported  my 
amendment  to  phaseout  the  entire 
boondoggle  of  a  program. 

But  some  of  you  who  did  not  sup- 
port the  phaseout  agreed  with  me  that 
the  program  is  out  of  control,  and 
needs  to  be  reined  in.  Well,  ladies  and 
gentlemen,  this  one's  for  you. 

My  amendment  gives  you  the  oppor- 
tunity to  reduce  honey  program  costs 
and  rein  in  the  program  simply  by  en- 
dorsing current  policy.  That's  right- 
endorsing  current  policy. 

My  amendment  is  merely  a  continu- 
ation of  the  policy  Congress  imple- 
mented in  1985  of  annual  5-percent  re- 
ductions in  the  honey  loan  rate. 
Simply  doing  that  will  save  $69  million 
over  the  next  5  years,  and  will  limit 
the  expansion  of  the  program. 

Mr.  Chairman,  with  this  amendment 
I  am  doing  what  the  committee  should 
have  done,  but  refused  to  do. 

The  committee  should  have  contin- 
ued the  policy  of  5-percent  annual  rate 
reductions.  That  would  have  been  the 
responsible  action.  But  instead  of 
sticking  to  that  precedent,  the  com- 
mittee got  stuck  on  honey,  and  froze 
the  loan  rate  at  the  1990  level  of  53.8 
cents  per  pound,  slamming  the  brakes 
on  the  progress  we  made  toward  re- 
ducing honey  program  costs  and  limit- 
ing forfeitures. 

Not  surprisingly,  the  conunittee 
action  is  a  honey  of  a  deal  for  the  bee- 
keepers. They  get  to  repay  their  53.8 
cent  Federal  loans  at  38  cents,  collect- 
ing nearly  16  cents  from  the  taxpayer 
on  every  pound  of  honey  put  under 
loan.  If  the  committee  has  its  way, 
we'll  be  forced  to  support  the  price  of 
honey  at  a  level  40  percent  higher 
than  the  market  price  for  the  next  5 
years;  40  percent  higher.  How  sweet  it 
is.  Mr.  Chairman,  how  sweet  it  is. 

What  does  that  mean  in  real  dollars? 
$69  million  over  5  years— $69  million 
which  the  committee  would  send  di- 
rectly from  the  taxpayer's  pocket  into 
the  sticky  pockets  of  the  6,000  bee- 
keepers who  swarm  around  this  pro- 
gram. 

Mr.  Chairman,  we  are  not  living  in 
the  land  of  milk  and  honey.  We  are 
short  on  revenues  and  long  on  spend- 
ing, and  faced  with  a  $169  billion  defi- 
cit. 

With  a  savings  and  loan  bailout  that 
is  going  through  the  roof,  with  a 
budget  sunmiit  that  is  going  nowhere, 
and  with  bills  such  as  this  which 
spend  enormous  amounts  of  money  at 
levels  well  over  budget;  this  is  no  time 
to  reverse  direction  on  honey  loan 
rates,  adding  yet  another  straw  to  the 
camel's  back. 

It  would  be  a  travesty  for  Members 
to  pass  up  this  opportunity  to  get  the 
honey  program  back  on  the  proper 
track  through  a  simple  change  which 


restores  current  policy  and  saves  $69 
million  of  taxpayer  money. 

Mr.  Chairman,  here  are  the  options. 
Either  stuff  another  $69  million  into 
the  pockets  of  the  big  beekeepers  and 
watch  the  program  expand,  or  main- 
tain current  policy,  control  the  honey 
program  expenses  and  growth,  and 
save  $69  million. 
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The  choice  is  clear.  In  the  face  of 
the  $168  billion  deficit,  in  the  face  of  a 
$104  billion  sequester,  I  started  to  tell 
Members  today  what  is  going  to 
happen  to  the  health  programs,  what 
is  going  to  happen  to  Head  Start,  what 
is  going  to  happen  to  the  National  In- 
stitutes of  Health  if  we  do  not  do 
something  about  this  summit  and 
come  up  with  some  figures  here  to 
save  some  money.  We  are  going  to 
have  a  38-percent  cut  across  the  board 
with  sequestration,  and  in  the  face  of 
this,  the  farm  bill,  this  farm  bill  is  $1 
billion,  $1  billion  over  the  budget  in 
commodity  programs. 

Let  us  at  least  make  a  modest  sav- 
ings in  a  program  that  experts  agree 
has  no  justification.  We  have  to  start 
somewhere,  and  I  beg  the  House,  I  l>eg 
the  House  and  the  Members  of  the 
House  to  go  along  with  this  simple 
amendment. 

Members  did  not  want  to  phase  it 
out  over  4  years  as  I  tried  last  Friday. 
The  least  we  can  do  here  is  to  modify 
it  and  go  back  to  current  policy  and 
save  $69  million. 

Am  I  asking  too  much? 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  again,  briefly,  let  us 
remind  all  of  the  Members  again  that 
the  honey  program  is  essential.  Hon- 
eybees are  essential  for  pollination. 
The  pollination  value  of  bees  in  this 
country  has  been  estimated  at  $9.7  bil- 
lion. 

The  point  the  gentleman  from  Mas- 
sachusetts makes  about  the  price  of 
honey  is  again  the  world  price,  it  is  not 
a  free  market  price.  This  Member,  at 
the  moment  that  the  world  price  be- 
comes a  true  free  market  price,  will 
join  the  gentleman  in  seeing  that  our 
programs  would  match  theirs,  but  that 
is  not  the  real  world  that  we  live  in 
today. 

I  want  to  correct  a  few  other  things 
that  have  gotten  inadvertently  into 
the  Record  as  of  last  week  concerning 
whether  or  not  the  honey  program  is 
working. 

Since  1985,  when  we  last  visited  the 
honey  program,  we  have  cut  in  half 
the  cost  to  the  taxpayer  of  the  honey 
program.  The  bill  that  we  have  before 
Members  in  the  House  Agriculture 
Committee  version  today  continues  in 
that  trend,  not  as  far  as  the  gentleman 
from  Massachusetts  would  go,  but  we 
do  freeze  the  support  price  at  the  cur- 
rent levels  for  5  years.  The  honey  pro- 


gram took  an  18-percent  cut  since 
1985,  and  that  is  not  including  infla- 
tion. If  we  add  that  16-percent  cut  to 
it  we  can  see  why  many  economists 
who  know  something  about  the  eco- 
nomics of  honey  tell  us  today  that  we 
have  gone  too  far  already. 

We  proposed  a  freeze  on  spending. 
The  gentleman  from  Massachusetts 
says  this  bill  is  $1  billion  over  budget. 
That  is  not  true.  According  to  CBO, 
which  is  the  analysis  we  try  to  go  by  in 
this  body,  they  say  that  we  are  $79 
million  over  and  we  are  going  to  con- 
form it  to  the  CBO  baseline  with  com- 
mittee amendments. 

One  last  point  that  I  would  make 
against  this  amendment,  and  that  is  to 
point  out  that  the  surpluses  the  gen- 
tleman talked  about  last  week  are  just 
not  so.  The  current  status  as  of  today 
according  to  the  USDA  is  that  we  have 
0.5  million  pounds  of  forfeited  honey, 
20  million  pounds  outstanding  loans. 
10  million  pounds  projected  forfeiture 
and  159  million  put  under  loan.  Cur- 
rent inventory  is  16  million  pounds.  It 
is  so  low  that  we  are  supending  TFAP 
donations.  To  those  among  us  today 
that  need  some  honey  through  the 
TFAB  Program,  we  are  suspending 
that  program. 

Now  these  are  some  of  the  facts.  In  a 
moment  I  will  offer  an  amendment  in 
the  nature  of  a  substitute  to  the  gen- 
tleman and  show  once  again  that  the 
Agriculture  Committee  is  listening  to 
what  the  gentleman  is  saying  and 
what  others  in  this  body  are  saying 
about  the  out-of-control  portions  of 
the  bill.  The  gentleman  from  Louisi- 
ana [Mr.  HucKABY]  will  have  an 
amendment.  We  will  offer  the  same 
confining  amendment  in  just  a 
moment  regarding  honey  that  we  did 
on  wool  and  mohair  and  that  we  are 
going  to  do  on  every  other  commodity. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholh]  has  con- 
sumed 3  minutes  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
consumed  6  minutes. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
simply  want  to  say  that  to  my  knowl- 
edge I  do  not  have  any  beekeepers  in 
my  district  that  are  participating  in 
this  program.  I  do  think  though  that 
this  is  a  program  that  has  gotten  a 
raw  deal  as  far  as  some  of  its  critics 
are  concerned. 

As  the  gentleman  from  Texas  has 
pointed  out,  and  I  want  to  underscore 
once  again,  since  1985  honeybee  pro- 
ducers have  seen  an  18-percent  reduc- 
tion in  this  program.  It  is  a  program, 
however,  that  has  moved  us  toward 
the  goal  that  we  wanted  to  reach. 

One  is  that  we  do  not  have  huge 
amounts  of  honey  in  storage  as  far  as 
the  Department  of  Agriculture  is  con- 
cerned. In  fact,  we  do  not  even  have 
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enough  to  meet  our  domestic  feeding 
programs  today. 

The  other  part  is  the  fact  that  im- 
ports into  this  country  are  declining, 
and  that  is  because  the  price  has  been 
brought  so  low  and  we  are  now  in  the 
export  business  so  far  as  honey  is  con- 
cerned. So  I  think  all  of  the  signs  are 
there. 

The  economists  have  underscored 
and  told  us  that  we  not  only  have 
reached  our  goal  but  we  may  have 
gone  too  far,  and  I  think  that  without 
question,  Mr.  Chairman,  it  would  be 
indeed  a  very  serious  mistake  and  a 
threat  to  the  140  crops  that  this 
Nation  has  that  depend  upon  honey- 
bees for  pollination. 

So  I  would  urge  a  no  vote  with 
regard  to  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
Just  want  to  make  one  point. 

Mr.  Chairman,  I  have  nothing 
against  beekeepers.  We  have  some  bee- 
hives ourselves  on  our  farm. 

But  this  is  a  bad  program.  It  started 
with  World  War  II  because  of  the 
shortage  of  sugar,  and  ever  since  that 
started  they  never  let  go.  Then  they 
came  in  with  the  pesticide  program, 
DDT.  I  was  here  when  that  started. 
We  finally  killed  that  program  and 
then  they  came  up  with  this  loan  pro- 
gram, and  they  are  never,  never  going 
to  get  out  of  the  public  trough. 

There  are  212.000  beekeepers  in  the 
United  States.  Only  6,000  are  in  this 
program,  out  there  with  their  sticky 
hands  taking  money  away  from  the 
taxpayers. 

Pollination?  I  believe  in  pollination. 
I  have  more  dam  apple  orchards  in  my 
district.  They  all  have  beehives.  They 
do  not  come  down  here  to  the  Federal 
Government  looking  for  money  or 
handouts.  They  are  rugged  individual- 
ists. 

When  are  we  going  to  stop  some  of 
these  programs  that  continue  on  and 
on,  and  while  all  of  these  committees 
have  a  vested  interest?  Talking  about 
pollination,  I  had  a  beekeeper  from 
South  Dakota  in  to  see  me  a  couple  of 
years  ago  when  I  was  fighting  this  pro- 
gram. He  buys  all  of  his  bees  down 
here,  buys  truckloads  down  here  in 
Texas  and  he  brings  them  up  to  South 
Dakota.  He  showed  me  his  operation, 
the  pictures  and  all.  And  I  said  to  him. 
"How  many  of  those  bees  are  you 
working  in  pollution?" 

2jero.  Zero.  The  program  was  so 
good,  so  good,  that  he  was  producing 
all  this  honey,  and  it  was  overflowing 
in  the  warehouses. 

Today  there  are  57  million  iMunds, 
57  million  pounds  in  CCC  inventory. 
And  we  are  going  to  get  more  and 
more  unless  we  adopt  my  amendment. 

I  think  it  is  time  for  sanity.  I  am  on 
that  summit.  You  don't  know  the  diffi- 
culty we  are  having  to  try  to  come  up 
with  the  Gramm-Rudman  target 
figure. 


For  the  Members  that  voted  against 
me  last  Friday,  just  think,  just  think 
for  a  moment  what  sequestration  is 
going  to  do,  and  what  sequestration  is 
going  to  do  to  your  programs  because 
you  have  got  some  honey  guys  in  here, 
beekeepers  with  their  sticky  fingers. 

I  urge  Members  to  vote  for  my 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  has  1 
minute  remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Chairman, 
we  went  through  this  last  week.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  is  a  good  friend  of  all  of  ours, 
but  let  us  put  all  of  this  into  the  per- 
spective of  what  we  are  trying  to  do 
with  the  farm  bill. 
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The  farm  bill,  generally  we  are 
trying  to  freeze  every  commodity  sup- 
port program,  whether  that  be  the 
price  supports  for  milk,  whether  it  be 
the  target  prices  for  the  various  com- 
modities, whether  it  be  the  loan  for 
honey.  That  is  what  the  committee 
has  done. 

The  committee  has  come  up,  has 
brought  to  the  full  Congress  a  bill 
that  frezes  the  loan  rate,  as  a  result  of 
that,  has  a  projected  cost  for  the  life 
of  the  1990  farm  bill  that  is  40  percent 
less,  40  percent  less  than  we  have 
spent  on  this  program  over  the  life  of 
the  1985  farm  bill. 

For  fairness,  for  consistency,  for  the 
importance  of  honey  and  pollination 
to  all  of  our  agriculture  product,  it  is 
important  that  we  be  consistent  with 
this  particular  commodity.  That  is 
why  this  type  of  an  amendment  which 
literally  phases  out  the  loan,  which  lit- 
erally phases  out  by  effect,  if  not 
intent,  the  honey  program,  is  unfair  to 
honey  compared  to  every  other  com- 
modity and  nins  the  risk  of  damaging 
not  only  this  element  but,  I  believe, 
the  whole  policy  of  equity  within  this 
farm  bill  compromise  that  is  before  us. 

Therefore,  I  encourage  my  col- 
leagues to  vote  against  the  Conte 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  how 
much  time  do  I  have? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  has  1  minute  re- 
maining. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  that  minute. 

I  had  no  intention  to  continue 
speaking,  but  when  I  hear  these 
things— this  bill  is  projected  to  cost 
$55  billion  of  the  taxpayers'  money— 
$55  billion.  All  I  am  trying  to  save  is  a 
measly  $69  million,  and  you  will  not 
even  give  me  that. 


I  had  the  heavy  transformer  division 
in  Plttsfield,  MA.  and  do  you  know 
how  many  employees  we  had?  Four- 
teen thousand  five  hundred. 

Because  of  imports  and  all,  the 
heavy  transformer  division  is  gone.  Do 
you  know  how  many  employees  we 
have  in  Pittsfield  now?  Three  thou- 
sand two  hundred. 

Did  GE  come  here  to  the  Federal 
Government  and  say,  "We  have  got  to 
have  Federal  transformers,  give  me  a 
subsidy  and  I  will  keep  making  them 
and  put  them  in  warehouses"?  Did 
they  do  that?  Why  should  it  be  differ- 
ent for  the  beekeeper  or  the  farmer? 
They  have  been  on  the  public  tit  too 
long.  It  is  time  to  wean  them  off. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Conte  amendment  in  the  firm  belief 
that  bees  will  not  lose  interest  in  flow- 
ers. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Conte  amendment  to  continue  annual  loan 
rate  reductions  for  honey. 

Mr.  Chairman,  the  honey  program  serves 
little  public  service  but  to  raise  the  income  of 
few  producers  at  a  high  cost  to  the  public. 
How  can  we  honestly  tell  taxpayers  that  we're 
working  hard  to  reduce  the  deficit  when  Con- 
gress continues  to  support  such  wasteful  pro- 
grams? 

Changes  in  1985  terminated  the  mandatory 
parity  formula,  established  progressively  lower 
support  prices  and  authorized  a  lower  loan  re- 
payment option.  This  was  a  step  in  the  right 
direction.  Program  costs  remained  high,  how- 
ever, because  of  high  support  prices  which  in- 
duced increased  production.  According  to  the 
General  Accounting  Office,  government  costs 
for  the  program  increased  to  about  $100  mil- 
lion in  1988. 

Instead  of  continuing  a  policy  of  annual  re- 
ductions set  forth  in  the  1985  farm  bill,  the 
Agriculture  Committee  recommends  that  the 
loan  rates  be  frozen  at  the  1990  level  of  53.8 
cents  per  pound.  The  repayment  option  would 
allow  producers  to  repay  their  loans  at  38 
cents.  If  this  is  the  case,  taxpayers  would  be 
supporting  the  price  of  honey  at  42  percent 
higher  than  the  market  price  for  the  next  5 
years.  This  would  result  in  outlays  of  about 
$69  million  over  5  years. 

Mr.  Chairman,  bees  will  continue  to  produce 
honey  with  or  without  $69  million  from  Con- 
gress. If  we  cannot  agree  to  terminate  the 
honey  program  outright,  let  us  at  least  contin- 
ue the  reduction  policy  agreed  to  in  1985.  I 
urge  my  colleagues  to  support  this  amend- 
ment. 

AMENDMENT  OFFEREO  BY  MR.  STENHOLM  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFEREO  BY 
MR.  CONTE 

Mr.  STENHOLM.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm  as  a 
substitute  for  the  amendment  offered  by 
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Mr.  Conte:  Strike  section  603  of  the  bill  and 
insert  the  following: 

SEC.  (03.  HONEY  PRICE  SUPPORT. 

(a)  Effective  only  for  the  1991  through 
1995  crops  of  honey,  subsection  (b)  of  sec- 
tion 201  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446)  is  amended  to  read  as  follows: 

•■(b)(1)  For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  at  not  less  than  53.8  cents 
per  pound. 

"(2)  The  Secretary  may  permit  a  producer 
to.  repay  a  loan  made  to  the  producer  under 
this  subsection  for  a  crop  at  a  level  that  is 
the  lesser  of — 

"(A)  the  loan  level  determined  for  such 
crop;  or 

"(B)  such  level  as  the  Secretary  deter- 
mines will— 

"(i)  minimize  the  number  of  loan  forfeit- 
ures; 

"(ii)  not  result  in  excessive  total  stocks  of 
honey: 

"(iii)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey;  and 

"(iv)  maintain  the  competitiveness  of 
honey  in  the  domestic  and  export  markets. 

"(3KA)  If  the  Secretary  determines  that  a 
person  has  knowingly  pledged  adulterated 
or  imported  honey  as  collateral  to  secure  a 
loan  made  under  this  subsection,  such 
person,  in  addition  to  any  other  penalty  or 
sanction  prescribed  by  law,  shall  be  ineligi- 
ble for  a  loan,  purchase,  or  payment  under 
this  subsection  for  the  3  crop  years  succeed- 
ing such  determination. 

"(B)  For  purposes  of  subparagraph  (A), 
honey  shall  be  considered  adulterated  if — 

"(i)  any  substance  has  been  substituted 
wholly  or  in  part  for  such  honey; 

"(ii)  such  honey  contains  a  poisonous  or 
deleterious  substance  that  may  render  such 
honey  injurious  to  health,  except  that  in 
any  case  in  which  such  substance  is  not 
added  to  such  honey,  such  honey  shall  not 
be  considered  adulterated  if  the  quantity  of 
such  substance  in  or  on  such  honey  does  not 
ordinarily  render  it  injurious  to  health:  or 

"(iii)  for  any  other  reasons,  such  honey  is 
unsound,  unhealthy,  unwholesome,  or  oth- 
erwise unfit  for  human  consumption.". 

(b)  "Section  405A  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1425A)  is  amended  by 
striking  'does  not  exceed  $250,000'  and  in- 
serting the  following:  'does  not,  when  com- 
bined with  any  payments  for  such  crop  of 
honey  described  in  section  1001(2)  of  the 
Food  Security  Act  of  1985,  exceed— 

(1)  $200,000  in  crop  year  1991; 
'(2)  $167,000  in  crop  year  1992; 
'(3)  $133,000  in  crop  year  1993;  and 
'(4)  $100,000,   beginning  with  crop  year 
1994.'  ". 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  will  be 
recognized  for  5  minutes,  and  a 
Member  opposed  will  also  have  5  min- 
utes, if  time  is  requested. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  1  minute  for  the  purpose 
of  explaining  the  amendment. 


Mr.  Chairman,  this  is  an  amendment 
that  moves  us  in  the  direction  that  the 
gentleman  from  Massachusetts  has 
wanted  to  move  us  on  all  of  our  com- 
modities. It  is  the  exact  same  amend- 
ment that  the  House  passed  last  week 
on  the  wool  and  mohair  program.  It 
will  conform  the  honey  program  to 
every  other  commodity  program  of 
like  nature  in  this  bill  that  we  are  de- 
bating today.  What  we  basically  are 
doing  is  taking  the  limitation  on  how 
much  an  individual  honey  producer 
may  receive  from  currently  $250,000 
down  to  $200,000  in  1991.  and  then 
lowering  it  until  1994  in  one-third  in- 
crements to  reach  $100,000  limitation 
in  1994. 

This  is  projected  to  save,  over  the  5- 
year  period  of  the  bill,  between  $20 
and  $25  million. 

Mr.  Chairman,  it  is  not  everything 
that  the  gentleman  from  Massachu- 
setts has  been  asking  us  to  say.  but  it 
is  moving  us  in  that  direction.  More 
importantly,  though,  this  allows  us  to 
make  the  savings  without  doing  the 
damage  to  the  honey  program  that 
the  gentleman  from  Massachusetts 
would  do  with  his  amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Texas  [Mr. 
Stenholm]  that,  under  this  substitute, 
he  is  entitled  to  5  minutes  and  must 
use  the  full  5  minutes:  he  may  not  re- 
serve a  block  of  time  as  he  is  entitled 
to  do  under  the  amendment  offered  by 
the  gentleman  from  Massachusetts. 

So  if  the  gentleman  wishes  to  con- 
tinue on  the  substitute,  he  will  have  to 
continue. 

PARLIABfENTARY  INQUIRY 

Mr.  STENHOLM.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 
The    CHAIRMAN.   The   gentleman 

will  S^{L^6  \Xj 

Mr.  STENHOLM.  May  I  yield  to 
other  Members? 

On  my  time? 

The  CHAIRMAN.  The  gentleman 
may  do  that. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  at  this  time  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman, 
and  my  colleagues,  we  revisit  again  the 
honey,  and  we  have  heard  the  argu- 
ments of  my  friend,  the  distinguished 
Member  from  Massachusetts.  We  dis- 
agree, basically.  But  I  do  want  to  cor- 
rect that  there  were  not  57  million 
pounds  of  honey  now,  there  is  only 
about  half  a  million.  There  are  pro- 
jected deficiencies. 

This  honey,  everything  goes  around; 
you  csinnot  take  one  of  these  items 
separate  from  the  other.  We  have 
honey  in  the  surplus  commodities  for 
the  poor,  and  they  are  now  looking  for 
a  deficiency  in  that  area.  This  is  where 
we  get  the  honey  to  give  to  the  poor 
and  for  the  department  to  use.  Other- 
wise they  would  have  to  buy  it  in  the 
open  market  at  exhorbitant  prices. 


What  my  friend  from  Massachusetts 
said  about  the  jobs  in  his  district,  this 
is  exactly  what  we  are  talking  about. 
If  we  do  not  produce  the  honey  in  this 
country  with  the  assistance  ot  this 
program,  granted  there  may  be  only 
6,000  out  of  the  12,000  or  whatever  the 
number  is,  it  is  going  to  come  from 
Red  China. 

I  told  the  Member,  and  I  agree  with 
him,  when,  if  you  can  remember,  the 
gentleman  said,  we  lost  our  manufac- 
turing, we  lost  our  technology,  heaven 
forbid  we  lose  our  farmers.  That  is  the 
last  that  we  are  working  for.  So  we  are 
right  at  the  baseline.  We  will  be  up 
there  by  the  time  we  finish  this  bill. 
We  have  an  amendment  to  bring  us  to 
baseline. 

So  budget  is  not  an  implication.  If 
you  see  my  chart,  the  tiny  little  line,  if 
anyone  thinks  that,  granted,  we 
make— we  have  cut  from  agriculture 
over  $30  billion  just  in  the  last  year. 
We  have  been  responsible,  every  year 
they  bring  us  the  number.  We  do  not 
hassle  about  it,  we  go  and  produce  it. 

Mr.  Chairman,  we  have  been  respon- 
sible. As  a  matter  of  fact,  this  time  the 
Bush  budget  gives  us  about  a  17-per- 
cent share  of  the  cuts  when  we  are  less 
than  1  percent  of  the  expenditure. 
Therefore,  it  is  a  nonargument,  budget 
is  a  nonargument.  The  question  is 
jobs. 

Do  you  want  the  jobs  for  turbines, 
for  cars,  for  honey,  peanuts,  cotton,  do 
you  want  the  jobs  here  or  do  you  want 
them  overseas  in  some  other  place. 
Now,  the  philosophical  viewpoint  as  to 
what  is  this  and  what  is  that,  here  we 
have  to  deal  with  reality.  I  support  the 
substitute.  Also,  it  is  an  attempt  to  get 
closer  to  where  my  friend  from  Texas 
and  my  friend  from  Massachusetts 
want  us  to  be.  I  do  not  think  they  are 
right,  I  disagree  with  their  philosophi- 
cal viewpoint  But  in  this  place,  percep- 
tion is  reality.  So  we  are  yielding  to 
them  not  because  we  think  they  are 
right  but  for  perception  because  per- 
ception is  reality. 

I  would  hope  the  Members  would 
support  the  substitute  amendment  in 
lieu  of  the  original  amendment  be- 
cause we  make  an  honest  attempt  to 
get  closer  to  where  the  gentleman 
philosophically  wants  us  to  go. 

Support  the  committee  and  support 
the  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Stem- 
holm]  on  his  substitute  has  expired. 

Does  a  Member  oppose  the  substi- 
tute? 

D  1350 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  yield  to  the  gentleman  from  Colo- 
rado [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, it  has  been  suggested  that  out  of 
concern   for  the   poor,   we   ought   to 
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retain  the  $69  million  subsidy  to  a 
small  number  of  honey  producers. 
Ladies  and  gentlemen,  fixing  prices  for 
honey  at  artificially  high  prices  does 
not  help  the  poor.  Let  me  repeat  that: 
If  Members  are  concerned  about  the 
poor,  increasing  the  prices  artificially 
on  a  product  does  not  help  the  poor.  It 
hurts  the  poor.  So  if  Members  care 
about  the  poor.  Members  are  not 
going  to  be  a  fan  of  artificially  fixing 
prices  too  high. 

Second,  it  has  been  suggested  that 
these  jobs  are  going  to  go  overseas  if 
we  do  not  have  a  subsidy  program. 
Members,  we  had  bees  and  we  had 
honey  in  this  country  in  the  1700's 
when  our  Revolution  was  fought,  and 
we  got  along  just  fine  without  a  honey 
program.  We  had  bees  and  we  had 
honey  in  the  1800's  when  this  country 
expanded,  from  coast  to  coast,  and  we 
got  along  just  fine  without  a  honey 
program.  We  had  bees  and  honey  in 
the  Nation  during  World  War  I  and  we 
got  along  just  fine  without  a  honey 
program. 

Now.  to  suggest  that  our  bees  are 
going  to  go  on  a  sitdown  strike  or  all 
move  to  China  if  we  do  not  have  a  sub- 
sidy is  ludicrous.  Every  Member  of  this 
Chamber  knows  it  is  ludicrous.  This  is 
a  wasteful  program  that  should  be 
eliminated.  Funding  it  pushes  Mem- 
bers to  raise  taxes  in  other  areas. 
Ladies  and  gentlemen,  before  you  go 
home  to  defend  tax  increases  think 
about  how  we  will  answer  the  question 
about  the  honey  giveaway  program.  It 
is  a  disgrace.  It  ought  to  be  ended. 
There  is  no  reasonable  justification  to 
continue  it. 

I  assure  the  Members  in  this  Cham- 
ber that  the  bees  of  America  are  not 
going  to  go  on  strike  if  we  do  not  have 
a  subsidy  program. 

Mr.  ARMEY.  Mr.  Chairman.  I  think 
the  honey  amendment  is  very  curious 
because  it  is  a  real  microcosm  of  farm 
policy.  Let  me  just  review  it  for  a 
moment. 

Honey  is  a  byproduct  of  a  product. 
There  are  107  crops  that  require  polli- 
nation. None  of  these  crops  have  a 
price  si'.pport  system.  It  is  true  that  in 
some  areas  of  the  country  like  South- 
em  California  there  is  a  cartel  that  is 
disguised  as  marketing  orders,  that 
controls  supply,  keeps  products  off  the 
market,  and  holds  price  up,  but  no 
price  support  per  se.  But  honey,  which 
is  the  byproduct  that  comes  from  the 
necessary  task  of  pollination  has  a 
price  support  program.  Now,  why?  In 
1949.  after  the  grievous  shortage  of 
sugar  when  our  sugar  supplies  were 
cut  off  during  the  war,  we  put  this 
program  in  because  we  were  short  on 
sugar  and  we  were  short  on  honey, 
and  Americans  desperately  wanted 
some  sweeteners.  So  we  put  in  a  pro- 
gram to  boost  up  the  price  of  honey  so 
that  we  could  generate  a  greater  pro- 
duction of  honey  than  that  which 
would  come  as  a  natural  byproduct  of 


pollination  of  the  107  other  crops. 
Then  we  kept  it  in  place  despite  the 
fact  today  we  have  a  special  program 
to  hold  down  the  supply  of  sugar  and 
hold  up  the  price  of  sugar.  We  have  a 
sugar  surplus  on  our  hands. 

We  now  have  a  special  program  to 
hold  up  the  supply  of  honey  beyond 
what  it  would  be  naturally  created, 
and  to  hold  up  the  price  of  honey.  And 
we  have  honey  surplus.  Now  we  are 
told  that  we  are  going  to  freeze  these 
honey  prices  and  put  them  in  line  with 
the  other  commodities  that  have  a 
price  support,  whereas  during  the 
1980's  on  the  1985  farm  bill  we  had  a 
steadily  declining  loan  rate  or  price 
floor.  Now  we  pat  ourselves  on  the 
back  and  give  ourselves  credit  for 
fiscal  responsibility  because  we  are 
freezing  prices.  Let  me  tell  Members 
the  average  price  of  a  farm  bill  in  the 
1970's  was  $3  billion  a  year.  The  1980 
bill  was  brought  on  line  and  projected 
to  cost  a  total  of  $12  billion  over  a  5- 
year  period;  it  cost  $55  billion  over  5 
years.  The  1985  bill  came  on  line  with 
a  projected  cost  of  $55  billion;  it  cost 
$83  billion.  Now  there  is  a  projected 
cost  of  $55  billion.  I  guarantee  Mem- 
bers it  will  cost  over  $80  billion  for  this 
5-year  program,  and  it  is  an  unneces- 
sary program. 

If  we  defeat  this  program  or  retire 
it,  we  would  deny  them  some  modicum 
of  control  of  product  and  distortion  of 
prices  by  the  Government. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Stenholm]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  VI? 

Mr.  DE  LA  GARZA.  Under  the  previ- 
ous request.  I  think  we  now  go  to  title 
XI. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  XI. 

(For  the  text  of  title  XI.  see  proceed- 
ings of  the  House  of  July  31.  1990.) 

AMENDMENT  OFTERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Sec- 
tion 1101  is  amended  to  read  as  follows: 

SEC.  1 101.  PAYMENT  LIMITATIONS. 

(a)  Attribution  op  Payments.— <  1 )  Sec- 
tion 1001  of  the  Pood  Security  Act  of  1985 
(7  U.S.C.  1308)  is  amended  by  striking  para- 
graph (5 HO  and  inserting  the  following: 

"(C)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  including  by  sub- 
paragraph (B),  the  Secretary  shall  attribute 
payments  to  natural  persons  in  proportion 
to  their  ownership  interest  in  the  entity  and 


any  other  entity  which  owns  or  controls  the 
entity  receiving  such  payment.". 

(2)  Section  609  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471g)  is  amended  by  striking 
subsections  (c)  and  (d)  and  inserting  the  fol- 
lowing: 

"(c)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  in  section 
1001(5)(C)  of  the  Pood  Security  Act  of  1985. 
the  Secretary  shall  attribute  payments  to 
natural  persons  in  proportion  to  their  own- 
ership interest  In  the  entity.". 

(b)  Limitation  on  Payments.— ( 1 )  Section 
1001  of  the  Pood  Security  Act  of  1985  (7 
U.S.C.  1308)  is  amended  by  striking  "provi- 
sion of  law"  and  Inserting  "provision  of  law, 
subject  to  sections  lOOlA  and  lOOlC". 

(2)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  insert- 
ing "(a)"  before  "Notwithstanding",  by  re- 
designating paragraphs  (3),  (4),  and  (5)  as 
subsections  (d),  (e),  and  (f ),  respectively,  and 
by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2))  and  land  diver- 
sion payments  that  a  person  shall  be  enti- 
tled to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  shall  not  exceed  $50,000. 

"(2)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of — 

"(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  rice,  and  honey  at  the 
rate  permitted  under  section  107D(a)(5), 
105C(aM4).  103A(a)(5).  101A(a)(5),  or 
201(b)(2).  respectively,  of  the  Agricultural 
Act  of  1949.  or  any  gain  realized  by  a  pro- 
ducer from  repaying  a  loan  for  a  crop  of  any 
other  commodity  at  a  lower  level  than  the 
original  loan  level  esUblished  under  the  Ag- 
ricultural Act  of  1949; 

"(B)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(b), 
105C(b).  103A(b),  or  lOlA(b),  respectively, 
of  the  Agricultural  Act  of  1949; 

"(C)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
107D(c)(l).  105C(c)(l),  respectively,  of  the 
Agricultural  Act  of  1949  as  a  result  of  the 
reduction  of  the  price  support  level  for  such 
crop  under  section  107D(a)(4)  or  105(a)(3)  of 
such  Act; 

"(D)  any  inventory  reduction  payment  for 
a  crop  of  wheat,  feed  grains,  upland  cotton, 
or  rice  under  section  107D(g).  105C(g). 
103A(g).  or  lOlA(g),  respectively,  of  the  Ag- 
ricultural Act  of  1949;  and 

"(E)  any  part  of  any  payment  that  is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation, 
shall  not  exceed  $50,000. 

"(3)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  disaster  pay- 
ments made  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949,  or  under  any  other 
act  which  authorizes  the  Secretary  or  the 
Commodity  Credit  Corporation  to  make  a 
payment  with  respect  to  the  loss  of  produc- 
tion of  an  agricultural  commodity  due  to 
natural  disaster  or  other  condition  beyond 
the  control  of  a  producer  (excluding  indem- 
nities paid  by  the  Pederal  Crop  Insurance  ^ 
Corporation),  shall  not  exceed  $100,000. 
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'■(4)  For  each  of  the  1991  through  1995 
marketing  years,  the  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  the  annual  program  established 
under  the  National  Wool  Act  of  1954  for 
wool  and  mohair  shall  not  exceed  $50,000. 
For  purposes  of  subsection  (b).  such  pay- 
ments shall  be  considered  to  be  made  on  a 
crop  year  basis. 

"(5)  For  each  of  the  years  1991  through 
1995.  the  Secretary  shall  provide  that  pay- 
ments made  under  title  VI  of  the  Agricul- 
tural Act  of  1949  shall  be  considered  to  be 
made  on  a  crop  year  basis  for  purposes  of 
subsection  (b). 

"(6)  For  each  of  the  1991  through  1995 
crops,  no  certificate  redeemable  for  stocks 
of  commodities  held  by  the  Commodity 
Credit  Corporation  may  be  redeemable  for 
honey  held  by  the  Corporation.". 

"(3)  Section  1001  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of  all  payments 
specified  in  subsection  (a)  shall  not  exceed 
$250,000.  For  the  purposes  of  this  section 
and  sections  lOOlA  through  lOOlC.  the  term 
payment  includes  marketing  loan  gains. 

"(c)  For  any  of  the  1991  through  1995 
crops,  the  total  amount  of  marketing  gains 
and  payments  specified  in  subsection  (a)(2) 
(A)  and  (B)  when  combined  with  the  value 
of  commodities  for  which  a  marketing  gain 
may  be  realized  which  is  forfeited  to  the 
Commodity  Credit  Corporation  shall  not 
exceed  $50.000. '. 

(c)  Technical  and  Conforming  Auend- 
MENTS.— (1)  Section  1001(d)  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1308).  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing "paragraph  (2)"  and  inserting  "subsec- 
tion (aK2)(A)  of  this  section". 

(2)  Subsection  (f)  of  section  1001  of  the 
Food  Security  Act  of  1985  (as  redesignated 
by  section  3)  (7  U.S.C.  1308)  is  amended  by 
striking  subparagraph  (A)  and  by  inserting 
the  following: 

"(f)(1)(A)  The  Secretary  shall  issue  regu- 
lations— 

"(i)  defining  the  term  person";  and 

"(ii)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  assure  a  fair 
and  reasonable  application  of  the  limita- 
tions established  under  this  section  and  sec- 
tions lOOlA  through  lOOlC. '. 

(3)(A)  Section  lOOlA  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-1)  is  amended  by 
striking  "1001(5)(B)(i)"  each  place  it  ap- 
pears and  inserting  "1001(f)(l)(B)(i)". 

(B)  Section  lOOlA  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-1)  is  amended  by 
striking  "1001(5)(B)(i)(II)"  each  place  it  ap- 
pears and  inserting  "1001(f)(l)(B)(i)(II)". 

(C)  Section  1001A(b)(l)  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1308-1)  is  amended 
by  striking  "paragraphs  (1)  and  (2)"  and  in- 
serting "subsections  (a)(1)  through  (3)". 

(D)  Section  lOOlB  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-2)  is  amended  by 
striking  "paragraphs  (1)  and  (2)"  and  insert- 
ing "subsection  (a)(1)  through  (3)". 

(E)  Section  lOOlC  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-3)  is  amended  by 
striking  out  "1989  and  1990"  and  inserting 
"1991  through  1995". 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  444,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  30  minutes  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

Does  a  Member  wish  to  speak  in  op- 
position? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Lou- 
isiana [Mr.  HucKABY]  would  manage 
the  opposition  time. 

Mr.  MADIGAN.  Mr.  Chairman,  if 
there  are  Members  opposed  on  both 
sides  of  the  aisle,  is  there  provision  for 
a  division  of  the  time  in  oposition? 

The  CHAIRMAN.  The  rule  only  sug- 
gests one  Member  opposed.  It  may  fa- 
cilitate matters  if  a  working  arrange- 
ment could  be  agreed  to  between 
Members  opposed  and  boths  sides  of 
the  aisle. 

The  Chair  surmises  that  the  gentle- 
man from  Illinois  is  opposed,  is  that 
correct? 

Mr.  MADIGAN.  The  Chair  surmises 
correctly.  Mr.  Chairman,  the  reason 
for  my  inquiry  is  because  a  number  of 
Members  on  this  side  have  indicated 
their  desire  to  speak  on  this  provision. 
If  we  have  some  assurance  that  the 
gentleman  is  going  to  yield  something 
that  resembles  an  equal  apportion- 
ment between  the  two  sides,  we  would 
just  proceed  with  what  the  gentleman 
has  indicated. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
wish  to  suggest  that  perhaps  we  might 
limit  the  total  time  to  the  Conte 
amendment  and  the  Huckaby  substi- 
tute to  a  total  of  an  hour  for  the  two 
of  them,  to  be  equally  divided,  and  cer- 
tainly if  I  could  control  the  time,  half 
that  time,  I  would  be  more  than  will- 
ing to  see  that  Members  on  that  side 
of  the  aisle  received  half  of  that  time. 

Mr.  MADIGAN.  Is  the  gentleman 
making  a  unanimous-consent  request? 

Mr.  HUCKABY.  Mr.  Chairman,  I 
make  a  unanimous-consent  request 
that  the  time  on  the  Huckaby  amend- 
ment that  will  be  offered  to  the  Conte 
amendment,  as  well  as  the  Conte 
amendment,  the  total  of  the  time  for 
the  two  amendments,  be  limited  to  1 
hour,  to  be  equally  divided  and  con- 
trolled by  myself  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 
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differ  from  the  rule  that  we  already 
adopted? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  that  the  rule  pro- 
vides the  gentleman  from  Massachu- 
setts with  1  full  hour  on  this  amend- 
ment to  be  divided  equally  and  1  full 
hour  on  the  substitute  to  be  offered  by 
the  gentleman  from  Louisiana,  total- 
ing 2  full  hours.  As  the  Chair  under- 
stands it,  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]  is  suggesting  that 
both  the  substitute  and  the  gentle- 
man's amendment  be  limited  to  debate 
for  1  hour. 

Mr.  CONTE.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Pursuant  to  the  rule,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  30  minutes. 

Mr.  SCHUMER.  Mr.  Chairman, 
before  we  begin  debate  on  the  amend- 
ment, I  have  a  unanimous-consent  re- 
quest to  offer. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  yield  to  the 
gentleman  from  New  York? 

Mr.  SCHUMER.  WiU  the  gentleman 
from  Massachusetts  [Mr.  Conte]  yield 
for  a  unanimous-consent  request? 

Mr.  CONTE.  Yes,  I  yield  to  my  good 
friend,  the  gentleman  from  New  York. 

MODIFICATION  OFFERED  BY  MR.  SCHUMER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  CONTK 

Mr.  SCHUMER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  Conte 
amendment  be  modified  to  delete  the 
section  relating  to  wool  and  mohair  on 
page  4.  lines  6  through  11,  and  renum- 
ber sections  (5)  and  (6)  on  that  page 
accordingly,  and  also  delete  the  words, 
"and  honey,"  from  page  2,  line  20  of 
the  amenclment,  both  because  sepa- 
rate amendments  that  were  agreed  to 
on  wool  and  mohair  last  week  and  on 
honey  earlier  today  establish  limits  for 
those  programs. 

The  CHAIRMAN.  The  Chair  would 
ask  that  the  modification  offered  by 
the  gentleman  from  New  York  be  sub- 
mitted in  writing. 

The  Clerk  will  report  the  modifica- 
tion. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Schumer  to 
the  amendment  offered  by  Mr.  Conte: 
Delete  the  section  relating  to  wool  and 
mohair  on  page  4  of  my  amendment,  lines  6 
to  11,  and  renumber  sections  (5)  and  (6)  on 
that  page  accordingly  and  also  delete  the 
words  "and  honey"  from  page  2,  line  20  of 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  that  the  amendment  be 
modified? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 
is  accepted. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Section  1101  is  amended  to  read  as  fol- 
lows: 
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SEC.  Iiai.  PAYMENT  LIMITATIONS. 

(a)  Attribution  or  Payments.— ( 1 )  Sec- 
tion 1001  of  the  Pood  Security  Act  of  1985 
(7  U.S.C.  1308)  is  amended  by  strilcing  para- 
graph (5 HO  and  inserting  the  following: 

"(C)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  by  sub- 
paragraph (B).  the  Secretary  shall  attribute 
payments  to  natural  persons  in  proportion 
to  their  ownership  interest  in  the  entity  and 
any  other  entity  which  owns  or  controls  the 
entity  receiving  such  payment.". 

(2)  Section  609  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471g)  is  amended  by  striking 
subsections  (c)  and  (d)  and  inserting  the  fol- 
lowing: 

"(c)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  in  section 
1005(5X0  of  the  Pood  Security  Act  of  1985. 
the  Secretary  shall  attribute  payments  to 
natural  persons  on  proportion  to  their  own- 
ership interest  in  the  entity.". 

(b)  Limitation  on  Payments.— ( 1 )  Section 
1001  of  the  Pood  Security  Act  of  1985  (7 
U.S.C.  1308)  is  amended  by  striking  "provi- 
sion of  law"  and  inserting  "provision  of  law. 
subject  to  sections  lOOlA  and  lOOlC". 

(2)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  insert- 
ing "(a)"  before  "Notwithstanding",  by  re- 
designating paragraphs  (3).  (4).  and  (5)  as 
subsections  (d),  (e),  and  (f),  respectively, 
and  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following: 

"(1)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  and  deficiency  payments 
described  in  paragraph  (2))  and  land  diver- 
sion payments  that  a  person  shall  be  enti- 
tled to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  shall  not  exceed  $50,000. 

"(2)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of — 

"(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  rice,  at  the  rate  per- 
mitted under  section  107D(a)(5),  105C(a)(4), 
103A(aH5),  101A(a)<5).  or  201(bK2),  respec- 
tively, of  the  Agricultural  Act  of  1949,  or 
any  gain  realized  by  a  producer  from  repay- 
ing a  loan  for  a  crop  of  any  other  commodi- 
ty at  a  lower  level  that  the  original  loan 
level  established  under  the  Agricultural  Act 
of  1949: 

"(B)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
c»tton.  or  rice  under  section  107D(b), 
105C(b).  103A(b).  or  lOlA(b).  respectively. 
or  the  Agricultural  Act  of  1949: 

"(C)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
lOTEKcMl),  105C(cHl),  respectively,  of  the 
Agricultural  Act  of  1949  as  a  result  of  the 
reduction  of  the  price  support  level  for  such 
crop  under  section  107EKa)(4)  or  105(a)(3)  of 
such  Act: 

"(D)  any  inventory  reduction  payment  for 
a  crop  of  wheat,  feed  grains,  upland  (K>tton, 
or  rice  under  section  107D(g),  105C(g), 
103A(g),  or  lOlA(g),  respectively,  of  the  Ag- 
ricultural Act  of  1949:  and 

"(E)  any  part  of  any  payment  that  Is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation. 

shall  not  exceed  150,000. 

"(3)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  disaster  pay- 
ments made  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 


ricultural Act  of  1949,  or  under  any  other 
act  which  authorizes  the  Secretary  or  the 
Commodity  Credit  Corporation  to  make  a 
payment  with  respect  to  the  loss  of  produc- 
tion of  an  agricultural  comm<xlity  due  to 
natural  disaster  or  other  condition  beyond 
the  control  of  a  producer  (excluding  indem- 
nities paid  by  the  Pederal  Crop  Insurance 
Corporation),  shall  not  exceed  $100,000. 

"(4)  Por  each  of  the  years  1991  through 
1995,  the  Secretary  shall  provide  that  pay- 
ments made  under  title  VI  of  the  Agricul- 
tural Act  of  1949  shall  be  considered  to  be 
made  on  a  crop  year  basis  for  purtK>ses  of 
subsection  (b). 

"(5)  Por  each  of  the  1991  through  1995 
crops,  no  certificate  redeemable  for  stocks 
of  commodities  held  by  the  Commodity 
Credit  Corporation  may  be  redeemable  for 
honey  held  by  the  Corporation.". 

(3)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of  all  payments 
specified  in  subsection  (a)  shall  not  exceed 
$250,000.  Por  the  purposes  of  this  section 
and  sections  lOOlA  through  lOOlC,  the  term 
payment  includes  marketing  loan  gains. 

■(c)  Por  any  of  the  1991  through  1995 
crops,  the  total  amount  of  marketing  gains 
and  payments  specified  in  subsection 
(a)(2HA)  and  (B)  when  combined  with  the 
value  of  commodities  for  which  a  marketing 
gain  may  be  realized  which  is  forfeited  to 
the  Commodity  Credit  Corp)oration  shall 
not  exceed  $50,000.". 

(c)  Technical  and  Conforming  Amend- 
ments.—(1)  Section  1001(d)  of  the  Pood  Se- 
curity Act  of  1985  (7  U.S.C.  1308).  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing "paragraph  (2)"  and  inserting  "subsec- 
tion (a)(2)(A)  of  this  section". 

(2)  Subsection  (f)  of  section  1001  of  the 
Pood  Security  Act  of  1985  (as  redesignated 
by  section  3)  (7  U.S.C.  1308)  is  amended  by 
striking  subparagraph  (A)  and  by  inserting 
the  following: 

"(f)(1)(A)  The  Secretary  shall  issue  regu- 
lations— 

"(i)  defining  the  term  person";  and 

"(ii)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  assure  a  fair 
and  reasonable  application  of  the  limita- 
tions established  under  this  section  and  sec- 
tions lOOlA  through  lOOlC". 

(3KA)  Section  lOOlA  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-1  )  is  amended  by 
striking  "1001(5)(B)(i)"  each  place  it  ap- 
pears and  inserting  "lOOKfHlMBKi)". 

(B)  Section  lOOlA  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-1)  is  amended  by 
striking  "1001(5)(B)(iHII)"  each  place  it  ap- 
pears and  inserting  •1001(fMl)(B)(i)(II)". 

(C)  Section  1001A(b)(l)  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1308-1)  is  amended 
by  striking  "paragraphs  (1)  and  (2)"  and  in- 
serting "subsection  (a)(1)  through  (3)". 

(D)  Section  lOOlB  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-2)  is  amended  by 
striking  "paragraphs  (1)  and  (2)"  and  insert- 
ing "subsection  (a)(1)  through  (3)". 

(E)  Section  lOOlC  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-3)  is  amended  by 
striking  out  "1989  and  1990"  and  inserting 
"1991  through  1995". 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  is 
recognized  for  30  minutes  on  his 
amendment,  as  modified. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  there  are  two  things 
I  want  to  explain  to  the  House,  be- 
cause I  have  been  here  32  years  and  I 
have  always  tried  to  be  fair  in  my  de- 
liberations. 

I  did  not  ask  for  a  rollcall  vote  on 
the  Stenholm  substitute.  We  have  la- 
bored long  and  hard  on  this  bill,  and  I 
do  want  to  see  it  go  to  conference.  I 
am  going  to  vote  against  the  bill.  I  did 
not  want  to  consume  the  time  of  the 
Congress,  and  I  can  count  as  well  as 
anybody  else  around  here,  so  I  did  not 
ask  for  a  rollcall  vote,  and  I  do  not 
object  to  the  Schumer  unanimous-con- 
sent request  because  that  is  what  the 
House  adopted  and  that  is  its  will. 

I  might  say  that  I  feel  somewhat  like 
David  against  Goliath  down  here 
fighting  this  Agriculture  Conmiittee. 

Mr.  Chairman,  I  must  compliment 
the  Agriculture  Committee.  They  got 
their  ducks  in  order.  I  do  not  know 
what  deals  they  have  made.  I  remem- 
ber when  Burton  was  alive.  He  was  a 
great  friend.  Remember  Burton?  He 
used  to  have  all  the  labor  bills,  and  he 
would  grab  me  out  here  in  the  Speak- 
er's room  and  he  would  put  his  arm 
around  me— he  was  a  very  gregarious 
guy— and  he  would  say,  "Sil,  you  are 
responsible  for  more  human  labor  leg- 
islation than  anybody  in  the  U.S.  Con- 
gress." 

I  would  look  at  him  and  I  would  say: 

What  are  you  talking  about? 

He  said: 

Every  time  you  put  that  $100,000  subsidy 
limitation  on  the  farm  bill.  I  make  more 
deals  with  those  guys,  and  then  I  get  the 
black  lung  bill  through  and  I  get  the  mini- 
mum wage  bill  through.  There  is  a  lot  of 
logrolling  going  on  here. 

I  know  it.  and  I  feel  it.  because  I 
think  the  amendments  we  offered  on 
the  bees  and  on  the  honey  are  so  fair 
and  so  equitable,  considering  the  prob- 
lems we  have  in  this  country,  that 
they  should  have  been  adopted. 

Mr.  Chairman,  this  is  an  important 
amendment.  As  reported,  the  farm  bill 
will  add,  will  add,  an  additional  $521 
million  to  the  deficit  in  the  first  year. 
The  budget  resolution  passed  by  this 
House  calls  for  $800  million  in  deficit 
reduction  from  agriculture  programs. 
So,  this  bill  started  out  $1.3  billion 
over  budget. 

The  Madigan  amendment  barely 
made  a  dent  in  that,  say  some.  $11  mil- 
lion not  nearly  enough.  There's  no 
telling  today  how  much  will  ultimately 
need  to  be  cut.  Last  week  the  Post  car- 
ried predictions  that  up  to  $20  billion 
will  ultimately  need  to  be  cut  over  5 
years. 

A  week  ago,  one  attempt  to  rein  in 
costs  was  rejected.  This  amendment 
takes  a  very  different  approach. 

Unlike  that  other  amendment,  it  is 
an  approach  that  is  endorsed  by  the 
Secretary  of  Agriculture.  It  is  an  ap- 
proach that  is  wholeheartedly  en- 
dorsed by  farm  groups,  like  the  Na- 
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tional  Grange,  the  Center  for  Rural 
Affairs,  and  the  Sustainable  Agricul- 
ture Coalition.  It  is  an  approach  en- 
dorsed by  budget  watchdogs  like  the 
Citizens  Against  Government  Waste. 
It  is  an  approach  endorsed  by  those 
concerned  with  equity,  like  the  U.S. 
Catholic  Conference  and  Bread  for  the 
World.  And  it  is  an  approach  endorsed 
by  those  concerned  with  the  environ- 
ment, like  the  Natural  Resources  De- 
fense Council. 

Unlike  the  Schumer-Armey  amend- 
ment, it  caimot  be  attacked  on  envi- 
ronmental grounds.  It  cannot  be  at- 
tacked on  such  grounds  as  making 
farmers  turn  over  the  income  tax 
forms.  It  is  an  amendment  that  is  pro- 
family  farm.  It  does  nothing  to  change 
who  is  qualified  to  receive  farm  pay- 
ments. 

It  does  not  cut  anybody  out.  It  is  an 
amendment  that  does  not  seek  to 
change  farm  policy,  but  to  close  a 
loophole  and  to  put  all  farm  program 
crops  on  an  equal  footing. 

Let  me  describe  the  two  parts  of  the 
amendment.  First,  my  amendment 
closes  a  gigantic  loophole  that  contin- 
ues to  make  a  mockery  of  the  payment 
limitations  Congress  set  in  1980  and 
1985,  and  which  has  cost  us  billions  of 
dollars  in  excessive  farm  program  pay- 
ments. 

It  will  cost  us  close  to  another  billion 
dollars  in  the  next  5  years  if  we  don't 
close  it  today. 

Under  current  law,  there  are  sup- 
posedly limits  on  the  amount  of  Feder- 
al payments  one  individual  farmer  can 
receive,  from  $50,000  in  deficiency  pay- 
ments in  such  programs  as  wheat  and 
com  to  as  much  as  $250,000  in  total 
farm  program  payments.  But  if  you 
think  that  the  existing  $50,000  limita- 
tion is  really  a  $50,000  limitation,  then 
I  have  news  for  you.  It  ain't  so.  You've 
been  had. 

That  gigantic  loophole  in  current 
law  allows  a  small  number  of  farmers 
to  double  their  take,  by  getting  pay- 
ments once  as  an  individual  and  twice 
as  partners  in  corporations  and  trusts. 
The  $50,000  limit  is  really  a  $100,000 
limit,  and  the  $250,000  limit  is  really  a 
$500,000  limit.  We  don't  pay  this  elite, 
the  biggest  producers,  the  top  1  per- 
cent of  the  farming  community,  once, 
we  pay  them  three  times. 

Mr.  Chairman,  my  amendment  will 
establish  effective,  honest  payment 
limitations  on  all  our  farm  subsidy 
payments.  No  longer  will  the  big  pro- 
ducers walk  through  the  loophole  to 
get  $75,000,  $85,000,  up  to  $100,000  per 
individual  in  deficiency  payments,  and 
up  to  $500,000  in  total  payments.  This 
amendment  tracks  the  payments  farm- 
ers receive,  no  matter  what  the  source, 
and  ensures  that  the  total  doesn't 
exceed  the  $50,000  limit.  If  we  say  the 
limit  is  $50,000,  then  we  mean 
$50,000— not  twice  that  amount.  The 
average  farmer  is  out  there  working 
the    land,    and    he   is   getting   about 


$12,600  in  deficiency  payments  per 
year.  But  those  big  guys,  the  top  one 
percent  of  the  farmers,  are  averaging 
$78,000  per  year  in  deficiency  pay- 
ments. That's  $28,000  in  excess  pay- 
ments—and that  excess  is  two  times 
what  the  average  farmer  receives. 

Out  of  2  million  farmers  in  the 
United  States,  this  hits  only  the  big- 
gest of  the  big,  some  38,000.  and  saves 
$700  million  over  5  years. 

And  almost  as  bad  as  the  loophole. 
Mr.  Chairman,  is  that  some  farm  pro- 
gram payments  fall  outside  the 
$50,000  limit.  For  marketing  loan 
gains  and  Pindley  payments,  we  allow 
individuals  to  receive  up  to  $250,000— 
and  the  fat  cats  can  even  double  those 
limits  by  using  the  loophole. 

Under  my  amendment,  those  exces- 
sive subsidies  would  be  reduced  to 
$50,000.  equal  to  the  $50,000  limit  on 
deficiency  payments,  except  for  disas- 
ter payments,  which  are  capped  at 
$100,000.  That  will  restore  some  equity 
and  fairness  among  the  farm  pro- 
grams. Out  of  2  million  farmers,  it  is 
estimated  to  affect  1,000,  and  yet  will 
save  some  $150  million  over  5  years. 

Mr.  Chairman,  we  have  been  trying 
to  bring  the  costs  of  the  agriculture 
program  under  control  for  a  long  time. 
I  fought  for  the  $20,000  limit  in  the 
early  1970's,  back  when  the  Queen  of 
England  was  getting  $700,000  to 
$800,000  in  subsidies  per  year.  We 
ended  the  Queen's  subsidy,  and  the 
subsidies  to  the  Duke  of  Lichtenstein. 
worth  more  than  his  whole  country. 
And  we  thought  we  ended  other 
abuses  when  we  settled  on  the  $50,000 
limit  in  1980. 

We  were  wrong.  Mr.  Chairman,  and 
we  were  wrong  again  in  1985  and  1987 
when  we  made  some  reforms.  As  late 
as  last  year,  we  saw  in  the  President's 
budget  how  one  farmer  divided  his  op- 
eration into  67  entities  to  evade  the 
payment  limits. 

This  amendment  would  stop  that 
kind  of  abuse  once  and  for  all.  It  closes 
the  existing  loophole  by  which  a  select 
few,  the  1  percent  are  paid  three  times 
instead  of  once  and  get  up  to  $500.00 
in  total  farm  payments. 

I  am  sure  you  will  hear  all  sorts  of 
arguments  made  against  this  amend- 
ment. My  seat  belt  is  fastened.  Just  re- 
member this.  My  amendment  ends  an 
abuse.  It  cuts  no  one  off.  It  just  en- 
forces the  existing  limits.  It  is  pro- 
family  farm.  It  is  supported  by  the 
Secretary  of  Agriculture.  It  is  good 
policy  and  a  major  budget  saver.  And  I 
ask  for  your  support. 
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AMENDMENT  OFFERED  BY  MR.  RUCKABY  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  CONTE.  AS  MODIFIED 

Mr.  HUCKABY.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment,  as  modified. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Huckaby  as  a 
substitute  for  the  amendment  offered  by 
Mr.  CoNTE.  as  modified: 
On  page  264— 

(1)  strike  line  13  through  line  8  on  pa«e 
265  and  insert  the  following: 
"(1)  in  paragraph  (1)— 
"(A)  by  inserting  (A)"  after  'dV; 
"(B)  by  striking  '1990'  and  Inserting  •1995"; 
"(C)  by  adding  at  the  end  the  following 
new  subparagraphs: 

•(B)  Subject  to  sections  lOOlA  through 
lOOlC,  for  each  of  the  1991  through  1995 
crocts,  the  total  amount  of  payments  set 
forth  in  clauses  (i)  through  (iv)  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  oilseeds,  upland  cotton, 
extra  long  staple  cotton,  and  rice  shall  not 
exceed  $100,000.  For  purposes  of  this  sub- 
paragraph, the  term  'payments'  includes— 

'(iKI)  any  gain  realized  by  a  producer 
from  repaying  a  loan  for  a  crop  of  wheat, 
feed  grains,  oilseeds,  upland  cotton,  or  rice 
at  the  rate  permitted  under  section 
107A(a)(4),  105A(a>(4).  201(g)(4),  I03B(a)(5), 
or  101B(aK5)  respectively,  of  the  Agricultur- 
al Act  of  1949.  or  (ID  any  gain  realized  by  a 
producer  from  repaying  a  loan  for  a  crop  of 
any  other  commodity  at  a  lower  level  than 
the  original  loan  level  established  under  the 
Agricultural  Act  of  1949; 

(ii)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  oilseeds, 
upland  cotton,  or  rice  under  section  107A(b) 
or  105A(b),  201(g)(5),  103B(b).  or  lOlB(b)  re- 
spectively, of  the  Agricultural  Act  of  1949; 

'(iii)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
uplsuid  cotton,  or  rice  under  section 
107j^(g)(l).  105A(g)(l).  103B(f).  or  lOlB(f), 
respectively,  of  the  Agricultural  Act  of  1949; 
and 

'(iv)  any  deficiency  payment  received  for  a 
crop  of  wheat  or  feed  grains  under  section 
107A(c)(l)  or  105A(c)(l),  respectively,  of  the 
Agricultural  Act  of  1949  as  the  result  of  a 
reduction  of  the  loan  level  for  such  crop 
under  section  107A(a>(3)  or  105A(a)(3)  of 
such  Act. 
"(2)  in  paragraph  (2)(A)te- 
"(A)  by  striking  1987  through  1990'  and 
inserting  1991  though  1995";  and 

"(B)  by  inserting  'oilseeds,'  after  'feed 
grains,'; 

"(C)  by  striking  '(with  respect  to  clause 
(iii)(II)  of  subparagraph  (B))'; 

"(D)  by  striking  when  combined'  and  in- 
serting 'and,  with  respect  to  wool  and 
mohair,  under  the  program  established 
under  the  National  Wool  Act  of  1954,  when 
combined';  and 

"(E)  by  striking  '$250,000'  and  inserting 
'$200,000':  "(3)  in  paragraph  (2)(B)  by— 

"(A)  striliing  the  term  'payments' 
means—'  and  inserting  'the  term  'payments' 
includes—'; 

"(B)  striking  clauses  (iii)  through  (vi); 
"(C)  inserting  and'  after  the  semicolon  at 
the  end  of  clause  (ii);  and 
"(D)  inserting  the  following  clause: 
"(iii)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  honey  at  a 
lower  level  than  the  original  loan  level  es- 
tablished under  section  201(b)(2)  of  the  Ag- 
ricultural Act  of  1949.'; 

"(4)  by  amending  paragraph  (5KB)(iKI)  to 
read  as  follows: 

"(I)  an  individual,  including  any  individual 
participating  in  a  farming  operation  as  a 
partner  in  a  general  partnership,  a  partici- 
pant in  a  Joint  venture,  a  grantor  of  a  revo- 
cable trust,  or  a  participant  in  a  similar 
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entity  (as  determined  by  the  Secretary), 
and,  except  for  purposes  of  deficiency  pay- 
ments and  land  diversion  payments  (as  de- 
scribed in  paragraph  (1)(A),  the  term  person 
shall  also  include  any  individual  holding  a 
substantial  beneficial  interest  in  any  entity 
described  in  subclause  (II):': 

"(5)  in  paragraph  (SKBKiMlI)  by  inserting 
'only  for  purposes  of  deficiency  payments 
and  land  diversion  payments  described  in 
paragraph  (IMA),'  before  'a  corporation': 

"(6)  in  paragraph  (5)(iiKII)  by— 

"(A)  striking  'irrevocable  trusts  and';  and 

"(B>  striUng  'trusts  and': 

"(7)  by  inserting  after  paragraph  (SKBMii) 
the  following  clause: 

"(iv)  Such  regulations  shall  prohibit  an  ir- 
revocable trust  from  being  eligible  to  receive 
any  payments  (as  described  under  para- 
graph (2KB).;  and 

••(8)  in  paragraph  (5KC),  by  striking  The 
regulations'  and  inserting  'Only  for  pur- 
poses of  deficiency  payments  and  land  diver- 
sion payments  described  in  paragraph 
(IKA).  the  regulations'. 

■(b)  Amendment  to  Section  lOOlA  of  the 
Food  Security  Act  of  1985.— Section 
lOOlA(a)  of  the  Pood  Security  Act  of  1985  (7 
U.S.C.  1308-l(a))  is  amended— 

"(1)  by  striking  'farm  program  payments 
(as  described  in  paragraphs  (1)  and  (2)  of 
this  section'  and  inserting  'deficiency  pay- 
ments and  land  diversion  payments  (as  de- 
scribed in  section  lOOK  1 )( A)'; 

••<2)  By  striking  paragraph  (2); 

"(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2);  and 

"(4)  by  redesignating  paragraph  (4)  as 
paragrs4>h  (3).". 

2.  On  page  265— 

(1)  line  9,  strike  "(b)"  and  insert  "(c)" 

(2)  line  13,  strike  "(c)"  and  insert  "(d)"; 
and 

(3)  line  17,  strike  "(d)"  and  insert  "(e)". 

Mr.  HUCKABY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

Mr.  CONTE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  ask  the  Chair 
if  this  version  at  the  desk  includes  the 
redefinition  of  "irrevocable  triist"  that 
CBO  has  written  us  will  cost  several 
million  dclars  and  make  it  subject  to 
a  point  of  order,  or  does  this  version 
drop  the  irrevocable  trust  language, 
the  result  of  which  CBO  says  will 
mean  the  amendment  makes  only 
small  savings  over  what  is  now  in  the 
bill? 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  may 
I  point  out  that  the  amendment  pend- 
ing before  the  House  prohibits  trusts 
from  participating  in  future  farm  pro- 
grams? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  the  one  that  CBO  says  that  it 
will  make  savings. 


Mr.  CONTE.  Small  savings. 

Mr.  DE  LA  GARZA.  That  is  debatable. 

Mr.  Chairman,  I  say  to  my  friend, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE],  that  it  will  make  savings. 

Mr.  CONTE.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  444,  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  will  be 
recognized  for  30  minutes  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  30  minutes  in  opposi- 
tion. The  gentleman  from  Louisiana 
[Mr.  Huckaby]  is  recognized  for  30 
minutes  in  support  of  his  substitute. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

parliamentary  inquiry 

Mr.  COMBEST.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  COMBEST.  Who  controls  the  30 
minutes  in  opposition  to  the  original 
amendment,  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Conte]? 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Huckaby]  con- 
trols 30  minutes  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
30  minutes  in  control  of  his  own  sub- 
stitute. 

In  addition,  the  Chair  advises  that 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  likewise  controls  the 
same  time  on  his  side  on  his  amend- 
ment. 

Mr.  HUCKABY.  Mr.  Chairman,  my 
colleagues,  the  amendment  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  and  the  Huckaby  substitute 
goes  to  the  very  heart  and  soul,  the  es- 
sence, of  our  farm  programs  to  Ameri- 
can agriculture. 

Mr.  Chairman,  today  in  America  15 
percent  of  our  farmers  produce  70  per- 
cent of  the  output.  These  are  these 
full-time  farmers  that  are  operating 
300  acres  to  3,000  acres;  15  percent  are 
producing  70  percent  of  our  total 
output. 

My  colleagues,  the  overwhelming 
majority  of  our  farms  in  America  are 
family  owned  farms.  They  are  not  en- 
tities of  big  corporations.  There  is  no 
big  return  to  be  made  in  agriculture. 

The  USDA  says  that  the  average 
return  on  investment  from  the  years 
1980  to  1988  in  agriculture  was  only  1 
percent.  That  is  why  it  is  essential 
that  we  have  farm  programs,  so  that 
these  farmers  can  stay  in  business. 


In  addition,  Mr.  Chairman.  USDA 
also  tells  us  that  more  than  98  percent 
of  America's  farms  are  family  owned. 

My  amendment,  offered  as  a  substi- 
tute to  the  amendment  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  preserves  the  three  entity  rule. 
What  does  the  three  entity  rule  mean? 
It  means  that  an  individual  farmer  can 
farm  by  himself  and  that  he  can  go 
into  partnership  with  his  son  or  his 
neighbor  and  have  a  separate  farming 
operation,  that  they  could  use  the 
same  equipment  for  efficiencies. 
Under  the  Conte  amendment,  for  the 
first  time  ever,  my  colleagues,  we  in 
Washington  would  dictate,  we  in 
Washington  would  dictate,  that  a 
father  and  son  could  not  be  in  partner- 
ship together  and  participate  in  gov- 
ernment programs  if  either  one  of 
them  participated  by  himself. 
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I  do  not  think  we  want  to  do  that. 
Fathers  and  sons,  fathers  and  son-in- 
laws,  brothers,  neighbors,  it  is  estimat- 
ed that  18  to  10  percent  of  our  farm- 
ing operations  in  America  are  small 
family  corporations  or  partnerships. 

The  gentleman's  amendment  would 
say  that  we  in  Washington  know 
better.  We  do  not  want  you  to  farm 
that  way  anymore.  You  cannot  do 
that.  We  do  not  want  to  take  that  ap- 
proach, Mr.  Chairman. 

Now.  in  1987  we  spent  many  hours,  I 
myself,  the  chairman,  the  gentleman 
from  Texas  [Mr.  Stenholm],  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte].  working 
on  a  compromise  to  try  to  correct  the 
abuses  in  the  farm  program.  Many 
hours  were  spent  in  developing  the 
three  entities  so  that  we  could  be  effi- 
cient. 

We  have  large  combines  today.  We 
have  large  cotton  pickers  today.  You 
take  a  man  and  put  him  on  that 
cotton  picker  and  in  a  season  he  can 
do  perhaps  a  thousand  acres  at  a  time, 
or  several  thousand  acres  of  wheat  on 
a  large  combine.  We  want  our  Govern- 
ment program  to  encourage  efficient 
size  operations,  not  to  encourage  our 
farms  to  break  up  into  smaller  and 
smaller  entities  where  they  can  no 
longer  compete. 

Let  us  keep  in  mind  that  American 
agriculture  is  our  largest  industry.  We 
export  more  agricultural  products 
than  any  other  thing  in  America.  Let 
us  keep  this  segment  of  our  economy 
strong.  Let  us  not  strike  at  the  very 
heart  of  how  it  is  structured  and  how 
it  functions. 

The  three  entities  were  not  a  loop- 
hole. It  was  designed  this  way  for  effi- 
ciency. It  was  designed  this  way  so 
that  neighbors,  fathers,  and  sons,  can 
have  joint  farming  operations.  Under 
our  amendment,  the  maximum  that 
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an  individual  can  receive  in  deficiency 
payments  would  be  $50,000,  operating 
as  a  farmer  by  himself,  and  he  could 
be  in  partnership  with  no  more  than 
two  other  entities,  receiving  $25,000 
from  each  of  those,  so  that  the  abso- 
lute total  would  be  $100,000  that  an  in- 
dividual can  receive. 

In  addition  to  this,  we  significantly 
reduce  the  payments  that  one  could 
receive  from  marketing  loans  or  the 
so-called  Pindley  payments. 

As  you  are  all  aware,  these  payments 
only  kick  in  when  the  market  prices 
are  severely  distressed.  In  normal 
years  there  are  no  Pindley  payments 
or  marketing  loan  payments.  In  fact, 
in  the  decade  of  the  1980's  there  was 
only  1  year  when  there  was  a  cotton 
market  loan  payment. 

We  reduce  these  payments  from 
$250,000  to  $100,000  as  the  absolute 
maximum  that  an  individual  could  re- 
ceive; so  if  you  take  the  combination 
of  a  maximum  of  $100,000  deficiency 
payment  and  the  maximum  of 
$100,000  in  marketing  loans  or  Findley 
payments,  we  arrive  at  a  figure  of 
$200,000  as  the  total,  with  no  excep- 
tions, that  any  individual  can  receive 
from  Government  payments.  This  is 
$50,000  less  than  what  the  gentleman 
from  Massachusetts  [Mr.  Conte]  pro- 
poses. His  alternative  has  a  total  of 
$250,000.  The  alternative  that  we 
present  before  you  has  a  total  of 
$200,000. 

The  gentleman  from  Massachusetts 
[Mr.  CoNTE]  closed  his  statement  by 
referring  to  a  situation  in  Mississippi 
where  67  entities  were  farmed.  This  is 
wrong.  May  I  quote  from  a  letter  that 
I  wrote  to  Secretary  Yeutter  Decem- 
ber 6,  1989,  regarding  this  specific  ex- 
ample, and  I  might  point  out,  this  is 
the  only  example  that  I  am  aware  of 
that  there  was  a  violation  of  the 
intent  of  the  spirit  of  the  1987  com- 
promise. I  quote  from  this  letter  from 
myself  to  Secretary  Yeutter: 

I  feel  strongly  that  the  aforementioned 
operation  violates  both  the  spirit  and  the 
letter  of  the  law. 

Since  then,  the  regulations  have 
been  changed,  but  our  substitute 
amendment  pending  before  you  goes 
even  further  as  far  as  addressing  this 
particular  case  and  others  similar  to 
them  where  trusts  are  used.  It  makes 
trusts  ineligible  to  participate  in  farm 
programs.  We  can  lay  this  matter  to 
rest  so  that  there  will  not  be  any 
abuses  in  the  future  from  trusts. 

So  in  conclusion,  Mr.  Chairman,  let 
me  point  out  that  the  integrity  of 
American  agriculture  has  been  re- 
stored. Its  viability  has  been  restored 
under  the  1985  farm  bill.  The  1990 
farm  bill,  as  you  all  know,  is  essential- 
ly a  continuation  of  those  programs 
with  a  solid  freeze  in  farm  prices  and 
target  prices  for  the  next  5  years. 

I  would  urge,  Mr.  Chairman,  let  us 
not  change  other  than  the  fine  tuning 
we  are  offering  here  in  our  substitute 


amendment,  the  basic  essence  of  how 
our  programs  work  and  the  eligibility 
to  participate,  because  what  we  are 
trying  to  do  with  this  participation  is 
to  control  the  inventories.  By  control- 
ling the  inventories  we  help  in  some 
way  to  control  the  price  so  that  the 
farmer  gets  most,  if  not  all.  of  his  pay- 
ment from  the  marketplace,  and  not 
from  the  Government. 

Our  programs  have  worked  amazing- 
ly well  in  the  last  few  years,  and  I 
would  urge  my  colleagues  let  us  con- 
tinue this  good  record.  Let  us  approve 
the  Huckaby  substitute  for  the  Conte 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  me  this  time. 

I  rise  in  opposition  to  the  substitute. 

I  might  say.  Mr.  Chairman,  that  I 
am  also  strongly  in  support  of  the 
Conte  amendment. 

Although  I  agree  the  substitute  has 
shown  some  improvement,  it  still 
leaves  a  hole  large  enough  to  drive  a 
truck  through,  and  that  is  the  reason 
for  this  particular  amendment  by  the 
gentleman  from  Massachusetts  [Mr. 
Conte].  The  amendment  closes  huge 
loopholes  that  allow  farmers  to  get 
around  the  payment  limitation  of  the 
farm  bill.  In  the  current  farm  bill, 
farmers  can  double  their  farm  pro- 
gram payment  limitations  and  receive 
upward  to  $100,000. 

It  is  time  to  level  the  playing  field, 
to  limit  the  disparity  among  commod- 
ities and  between  large  and  small  pro- 
ducers. 

This  amendment  simply  goes  back  to 
the  original  intent  of  Congress  in  set- 
ting payment  limits.  Over  the  past  few 
days  we  have  had  a  number  of  oppor- 
tunities to  show  that  we  are  serious 
about  cutting  spending.  The  Conte 
amendment  saves  taxpayers  as  much 
as  $1  billion  over  the  next  5  years.  For 
once,  let  us  just  do  it.  Support  the 
Conte  amendment.  It  is  something 
that  I  believe  this  House  should  sup- 
port and  it  deserves  our  support. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  me 
this  time. 

Mr.  Chairman,  this  is  a  debate  that 
has  been  on  this  floor  for  many  years. 
I  appreciate  the  persistence  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  even  though  sometimes  I 
think  there  is  unintentionally  some 
discussion  about  payment  limitations 
that  many  times  are  misconstrued. 

We  have  heard  the  words  this  after- 
noon about  abuse.  We  have  heard  the 
word  about  farmers  getting  around 
the  payment  limitations.  We  have 
heard  differences  of  large  and  small. 


I  hope  someday  we  can  have  a  defi- 
nition of  a  family  farm.  I  guess  a 
family  farm  depends  on  where  you 
come  from.  In  an  area  where  you  have 
a  family  operation  of  100  or  160  acres, 
a  family  farm.  I  suppose,  in  that  area 
is  160  acres. 
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However,  in  the  area  of  Texas  that  I 
represent  we  do  not  consider  them  the 
large  and.  as  has  been  earlier  de- 
scribed, fat-cat  farmers.  Farmers  out 
in  west  Texas  are  simply  trying  to 
make  a  living,  and  yet  if  the  Conte 
amendment  were  adopted,  there  was 
discussion  by  the  gentleman  from 
Massachusetts  where  it  was  mentioned 
in  earlier  conunents  that  simply  you 
are  not  making  a  change  in  farm 
policy,  but  you  are  in  the  instance  of 
west  Texas  cotton  farmers,  because 
there  are  some  changes  in  the  Conte 
amendment  that  go,  as  has  been  de- 
scribed by  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby],  to  the  guts  of  the 
program. 

The  payment  limitations  traditional- 
ly in  the  past  have  referred  to  those 
payments  or  those  limitations  on  the 
payments  that  come  in  the  forms  of 
deficiency  payments,  and  yet  one  of 
the  most.  I  think,  damaging  parts  of 
the  Conte  amendment  is  a  limitation 
that  is  directed  at  the  loan. 

It  is  not  just  at  the  loan  that  he 
mentioned  under  the  msu-keting  loan 
provisions,  which  I  might  add  has 
been  one  of  the  key  reasons  that  the 
farm  bill  in  terms  of  cotton  and  rice 
has  succeeded,  but  it  also  has  to  do 
with  limitations  on  the  forfeiture  of 
the  loan. 

That  is  a  dramatic,  a  dramatic  move 
from  current  policy,  because  if  you 
begin  to  limit  the  amount  of  loan  for- 
feiture to  $50,000.  the  average  cotton 
farm  in  my  congressional  district  will 
be  too  large.  The  average  cotton  farm, 
not  the  large  cotton  farmer,  but  the 
average  cotton  farmer  in  my  district 
could  not  live  with  a  $50,000  limitation 
under  loan  forfeiture. 

I  would  like  to  have  some  of  our  col- 
leagues come  down  to  west  Texas 
sometime  and  look  at  these  fat-cat 
farmers,  these  farmers  that  are  abus- 
ing the  program,  these  farmers  that 
are  trying  every  way  they  can  to  get 
around  these  payment  limitations. 

Mr.  Chairman,  this  is  the  way  the 
program  was  designed.  It  was  not  de- 
signed to  get  around,  and  the  67  enti- 
ties that  were  pointed  out  as  the  mas- 
sive abuses.  I  might  add.  was  changed. 
It  is  currently  not  the  situation  that 
that  farm  can  any  longer  get  those 
payments,  and  it  was  changed  with  the 
cooperation  of  the  gentleman  from 
Louisiana  [Mr.  Huckaby],  and  others 
on  the  Committee  on  Agriculture, 
when  we  recognized  that  some  abuses 
were  taking  place.  We  did  not  condone 
those     abuses.     There     have     been 
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changes  made,  and  currently  the  pro- 
gram is  working  for  that  farmer  who 
Is.  in  fact,  a  full-time  family  farmer, 
and  I  do  not  think  we  ever  want  to  get 
into  the  situation  of  where  we  begin  to 
penalize  a  farmer  because  they  are 
trying  to  operate  efficiently. 

A  200-bale-producing  cotton  farm 
would  reach  the  payment  limitation 
under  the  loan  forfeiture  at  50  cents  a 
pound,  which  is  where  we  have  set  the 
floor  under  the  cotton  loan.  So  what 
you  would  basically  have  is  for  those 
200  bales  you  would  have  a  nonre- 
course loan  program,  and  for  all  of  the 
other  bales  under  that  program,  you 
would  have  a  recourse  loan. 

Mr.  Chairman,  the  farm  program 
has  worked  because  of  the  loan  mech- 
anism. The  farm  program  has  worked 
because  of  the  deficiency  program 
under  the  payment  limitations  of  the 
deficiency  payment  under  target 
prices,  and  it  has  worked  well  in  the 
areas  of  cotton  and  rice  because  of  the 
marketing  loan. 

Let  us  not  negate  this.  Let  us  not 
abandon  this  program  that  has 
worked  well  because  of  a  few  injustices 
that  have  been  corrected,  because  of 
the  massive  movement  to  a  new  type 
of  a  farm  program,  and  I  want  to 
again  emphasize  that  the  acceptance 
of  the  Conte  amendment  as  it  is  draft- 
ed would  be  massive  movement  away 
from  current  farm  programs  when  we 
began  to  limit  loan  forfeitures  to 
$50,000.  It  almost  makes  it  an  unwork- 
able program.  Mr.  Chairman,  and  it  is 
a  dramatic  deviation  from  current 
farm  policy  in  opposition  to  what 
some  people  might  say. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  today  to  urge  my  colleagues  to 
support  the  Conte  payment  limitation 
amendment  to  the  1990  farm  bill. 

As  my  colleagues  know,  farm  pro- 
grams are  designed  to  assist  small-  and 
medium-size  family  farmers  in  main- 
taining adequate  income  in  the  face  of 
adversity.  However,  in  recent  years,  a 
large  portion  of  these  income  support 
payments  have  been  going  to  a  few  rel- 
atively well-off  individuals. 

In  1980.  Congress  agreed  that  direct 
farm  program  payments  to  individual 
farmers  should  not  exceed  more  than 
$50,000  annually.  This  $50,000  limit, 
however,  has  not  been  applied  consist- 
ently to  all  farm  programs.  Utilizing  a 
legal  loophole,  a  few  larger  producers 
have  reorganized  their  farming  oper- 
ations and  have  formed  partnerships 
and  corporations  with  family  and 
friends  to  evade  this  limit.  Individual 
cotton,  rice,  or  honey  producers  can 
receive  up  to  $500,000  in  total  taxpay- 
er subsidies,  simply  by  reorganizing 
their  operations.  The  average  family 
farmer  does  not  benefit  from  such  re- 
organization. He  does  not  have  that 
luxury. 


Very  few  farmers  exceed  the  $50,000 
payment  cap.  In  fact,  in  1988.  the  av- 
erage farm  subsidy  was  less  than 
$15,000.  Very  few  are  taking  advantage 
of  the  system  and  exploiting  the  loop- 
hole. Nevertheless,  there  are  large, 
commercial  farmers  who  are  reaping 
huge  profits  from  the  lack  of  strict, 
loophole-free  payment  limit.  The 
Conte  amendment  would  close  this 
loophole  and  apply  a  uniform.  $50,000 
payment  limit  across  all  programs. 

During  this  period  of  budgetary  con- 
straints, the  Conte  amendment  serves 
as  one  responsible  way  to  eliminate 
waste  in  farm  policy.  The  Conte 
amendment  can  save  $200  to  $300  mil- 
lion next  year  alone,  and  $1  billion 
over  the  5-year  life  of  the  farm  bill. 
The  savings  are  relatively  painless- 
only  large,  commercial  farmers  would 
be  affected.  The  average  family 
farmer  would  not  see  his  payments  re- 
duced. 

The  Conte  payment  limitations 
amendment  is  a  sensible  approach  to 
restoring  fiscal  responsibility  to  farm 
policy  and  I  urge  my  colleagues  to  vote 
yea  on  the  amendment. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  this  afternoon 
in  strong  opposition  to  the  Conte 
amendment.  I  think  that  it  will  serve 
ultimately  to  reduce  the  aggregate 
payment  limitation.  Even  so.  as  we  are 
in  the  1990  farm  bill,  freezing  target 
prices  over  the  next  5  years  which  ev- 
erybody knows  will  be  a  net  income 
loss  to  the  farmer. 

Mr.  Chairman.  I  have  been  asked 
during  debate  how  does  the  small 
farmer  differ  from  the  small  plumber 
or  the  small  shoe  salesman,  besides 
the  fact  we  cannot  eat  pipes  or  shoes, 
and  that  is  pretty  evident.  I  think  the 
difference  is  that  in  the  program  the 
small  farmer  is  under  the  complete 
control  of  the  Federal  Government 
once  he  enters  the  program.  He  is  told 
what  to  produce,  what  he  cannot 
produce,  when  to  produce  it,  how 
much  of  it  to  produce,  what  price  he 
will  receive  for  the  production,  how 
much  land  he  can  utilize  in  produc- 
tion, and  how  much  of  the  land  that 
he  can  set  aside,  and  it  is  very,  very  re- 
strictive. 

Mr.  Chairman,  even  so,  it  is  not  as 
rewarding  as  some  of  the  others  would 
have  us  believe.  Im  most  cases,  this 
payment  that  we  are  seeking  to  reduce 
here  today  never  comes  close  to 
evening  out  the  losses  suffered  by 
farmers  from  the  high  cost  of  produc- 
tion and  low  prices. 

For  instance,  the  average  cost  of 
production  for  cotton  averages  about 
65  V^  cents  per  pound,  while  the  aver- 
age price  is  now  about  80  cents.  The 
important  point  here  is  the  65V4-cent 


cost  does  not  include  land  or  equip- 
ment payments  which  are  the  most 
costly  of  all  farm  expenses.  Once  the 
yearly  and  monthly  land  and  equip- 
ment payments  have  been  made,  the 
farmer's  average  cost  of  production  far 
exceeds  what  little  the  Government 
pays  him. 

According  to  the  USDA.  the  cost  of 
production  data,  where  land  and  pro- 
duction payments  are  considered,  the 
farmer  loses  on  the  average  $53.77  per 
acre,  and  he  loses  $129.80  an  acre  on 
rice. 

What  does  a  cotton  picker  cost? 
What  does  a  combine  cost? 

The  other  problem  here.  Mr.  Chair- 
man, is  the  fact  that  I  represent  a  dis- 
trict in  Mississippi  which  is  very  rural 
which  has  lost  about  65,000  people 
since  the  last  Federal  census.  I  am 
saying  to  the  Members,  as  a  colleague 
interested  in  rural  development  and 
increasing  the  rural  population,  that 
this  does  not  bode  well  for  rural  Amer- 
ica and  for  Mississippi,  because  as  goes 
agriculture  so  goes  rural  America. 

If  this  amendment  passes,  we  stand 
to  lose  substantially  more  than  that. 

So  I  rise  to  oppose  the  Conte  amend- 
ment. I  think  that  we  have  had  some 
abuses  in  the  past.  We  just  passed  a 
housing  amendment,  or  a  housing  au- 
thorization bill,  on  the  floor  this 
morning.  Mr.  Chairman.  And  how 
much  abuse  have  we  seen  in  the  hous- 
ing program? 
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I  think  our  action  here  should  be  to 
root  out  the  abuses.  I  think  that  most 
small  farmers  really  do  abide  by  the 
program  as  presently  written.  If  we 
change  the  regulations,  we  have  to 
root  out  those  who  would  choose  to 
abuse  it.  I  think  the  Conte  amend- 
ment is  ill-timed. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  4 
minutes,  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  hope 
Members  of  our  body  who  are  not  on 
the  Committee  on  Agriculture  and  not 
continual  students  of  farm  policy  are 
listening  today.  Let  me  see  if  I  can  put 
into  words  what  we  see  happening 
here. 

The  gentleman  from  Louisiana  [Mr. 
Huckaby]  is  offering  an  amendment  in 
the  form  of  a  substitute  that  would 
tighten  down  the  limit  on  the  amount 
of  money  an  individual  can  receive  in 
farm  subsidies  from  the  U.S.  Govern- 
ment in  a  variety  of  forms  in  which 
those  subsidies  might  come. 

Mr.  Chairman,  this  is  a  real  tough 
amendment.  It  says  that  we  will  pro- 
vide a  safety  net,  a  word  that  is  very 
popular  with  members  of  the  commit- 
tee who  are  supporters  of  this  pro- 
gram, a  safety  net  of  $200,000. 

Mr.  Chairman,  it  is  no  wonder  they 
thought  it  was  Draconian  of  us  to  sug- 
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gest  earlier  in  this  bill  that  anybody 
that  had  an  adjusted  gross  income  of 
$100,000  should  not  participate  in  the 
program.  The  safety  net  is  twice  the 
limit  we  would  have  put  on  participa- 
tion. A  $200,000  safety  net. 

The  gentleman  from  Louisiana  [Mr. 
Hdckaby]  further  suggested  that  to  do 
less  than  this,  to  drop  that,  would 
cause  these  farms  to  be  broken  up  into 
small  units.  This  from  a  committee 
that  has  pledged  to  save  the  small 
family  farm,  could  not  tolerate  these 
units  being  broken  up. 

Let  us  take  a  look  at  what  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  would  do.  The  gentleman  from 
Massachusetts  says  he  will  make  real 
with  his  amendment  the  $50,000  maxi- 
mum safety  net  that  we  legislated  in 
1980  and  thought  we  reinforced  in 
1985. 

For  com  alone  I  have  done  a  quick 
calculation  here.  If  you  had  the  base 
acres  alone  to  qualify  for  the  full 
$50,000  safety  net  under  the  Conte 
limit,  you  would  have  no  less  than 
$300,000  worth  of  assets  in  base  com 
acres  alone. 

Is  there  anybody  outside  of  the 
American  farmer  with  real  assets  of 
$300,000  that  is  getting  a  safety  net  of 
$50,000?  It  was  not  too  many  weeks 
ago  when  we  saw  a  lady  in  one  of  our 
urban  northern  cities  prosecuted  for 
saving  $2,000  out  of  nickels,  dimes,  and 
quarters  for  her  daughter's  education, 
and  forced  to  repay  the  Government 
the  income  support  that  she  had  re- 
ceived while  she  had  that  savings.  But 
$300,000  in  base  acres  alone,  do  not 
consider  the  other  assets  that  might 
be  owned  by  this  individual,  does  not 
disqualify  one  from  this  program  and 
this  is  a  tough  limit  of  $50,000. 

It  is  no  wonder  we  need  such  a 
safety  net.  The  higher  you  fly,  the 
higher  must  be  placed  the  net.  I 
should  certainly  think  that  anybody 
here  would  be  satisfied  to  know  that  a 
$200,000  safety  net  should  protect  the 
highest  flyers,  even  in  American  agri- 
culture. 

Mr.  Chairman,  I  suggest  to  this  body 
if  you  think  about  it,  if  you  care  about 
the  small  family  farm,  if  you  care 
about  really  providing  help  to  those 
who  need  and  deserve  your  help,  you 
will  vote  down  the  Huckaby  substitute 
and  vote  for  a  reasonably  limited 
safety  net. 

For  those  Members  who  represent  a 
majority  of  constituents  that  have  an 
average  gross  family  income  of  $35,000 
a  year,  I  think  you  should  feel  satis- 
fied to  vote  with  a  get-tough  Conte 
amendment  that  says  the  safety  net 
shall  not  rise  above  $50,000  a  year, 
and,  by  golly,  we  mean  it. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
rise  in  support  of  the  Huckaby  amend- 
ment and  in  opposition  to  the  Conte 


amendment.  It  seems  that  we  repeat 
ourselves  here  every  so  often,  and  I 
have  heard  this  same  speech  5  years 
ago  from  our  antifarm  friends,  those 
who  live  in  a  very  parochial  area  of 
the  United  States  of  America. 

The  Conte  amendment  is  extremely 
crafty  and  extremely  mischievous. 
What  the  Conte  amendment  does  is 
unravel  and  undo  and  devastate  the 
whole  intend  of  farm  programs.  The 
intent  of  farm  programs  is  conserva- 
tion, supply  control,  and  export. 

Mr.  Chairman,  what  the  Conte 
amendment  does  is  put  the  total  and 
complete  burden  of  the  supply  control 
program  and  the  conservation  pro- 
gram and  the  wetlands  program  on 
the  backs  of  the  small  producer.  As  a 
matter  of  fact,  in  some  cases,  in  addi- 
tion to  putting  the  cost  of  the  pro- 
gram and  the  burden  of  the  program 
on  the  small  producer,  the  Conte 
amendment  actually  devastates  some 
of  the  small  producers. 

Take  the  example  of  co-ops,  for  in- 
stance. On  the  first  page  of  the  Conte 
amendment  it  says  that  in  the  case  of 
corporations,  partnerships,  and  other 
entities,  the  Secretary  shall  attribute 
payments  to  natural  persons  in  pro- 
portion to  their  ownership  interest  in 
the  entity. 

What  does  that  do  to  cooperatives, 
those  groups  of  small  producers  who 
oftentimes  gather  together,  gathering 
together  to  try  to  deal  with  the  costs 
and  the  size  of  scale?  It  says  that  all  of 
them,  even  if  there  are  30  of  them,  are 
entitled  to  only  1  payment. 

Mr.  Chairman,  the  Conte  amend- 
ment is  not  needed.  This  Congress 
passed  a  $50,000  payment  limitation 
which  the  U.S.  Department  of  Agricul- 
ture sought  to  strictly  enforce.  Then 
the  U.S.  Department  of  Agriculture 
proceeded  to  enforce  that  amendment, 
and  put  the  producers  through  literal 
paperwork  hell  complying.  The  major- 
ity of  producers  will  tell  you  it  is  a  pa- 
perwork hell  complying  with  the 
$50,000  payment  limitation. 

Mr.  Chairman,  if  one  is  concerned 
with  conservation,  and  if  one  is  con- 
cerned with  people  being  in  the  pro- 
gram, one  should  ask  himself  this 
question:  Would  you  rather  have  a  60- 
acre  farm  in  the  program  subject  to 
wetlands  and  subject  to  consevation 
plans  and  subject  to  conservation  and 
erosion  control,  or  would  you  rather 
have  a  600-acre  or  6,000-acre  plan,  or 
are  you  willing  to  pass  the  Conte 
amendment  and  say  hey,  these  people 
with  600  acres,  these  people  with  6,000 
acres,  they  need  not  comply.  The  only 
people  that  need  to  comply  are  those 
that  make  and  are  entitled  to  less  than 
a  certain  amount,  an  arbitrary 
amoujit,  set  by  some  people  that  do 
not  understand  the  intricacies  between 
commodities  and  the  farm  program. 

Mr.  CONTE.  Mr.  Chairman,  may  I 
inquire  as  to  the  time  on  both  sides? 


The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
38  minutes  remaining,  and  the  gentle- 
man from  Louisiana  [Mr.  Huckaby] 
has  39  minutes  remaining. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Massachusetts  [Mr. 
Atkins]. 
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Mr.  ATKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Huckaby  substi- 
tute and  in  favor  of  the  Conte  amend- 
ment. 

Mr.  Chairman,  the  Conte  amend- 
ment corrects  a  basic  inequity  and  a 
loophole  in  the  present  deficiency  pay- 
ment program. 

We  passed  in  1987  a  $50,000  limit.  In 
part,  because  of  that  limit,  I  and  many 
other  Members  who  come  from  States 
where  agriculture  is  not  a  large  part  of 
our  economy  supported  the  farm  pro- 
gram. It  made  sense.  It  made  some  cor- 
rections in  some  things  that  had  been 
abusive  in  the  past. 

The  Conte  amendment  corrects  that 
and  assures  that  $50,000  means 
$50,000  and  not  $100,000.  This  is  an 
amendment  that  will  save  the  Govern- 
ment and  the  American  taxpayer  $1 
billion  over  the  5-year  term  of  the 
farm  bill.  The  Huckaby  amendment  is 
in  essence  a  cosmetic  correction  which 
has  an  almost  negligible  impact  in 
terms  of  correcting  the  real  abuses. 
The  Huckaby  amendment  corrects 
things  and  problems  and  loopholes 
that  are  not  used  and  does  not  really 
deal  with  the  fundamental  problem, 
which  is  the  $50,000  deficiency  limit, 
and  the  fact  that  that  has  been  evaded 
by  the  creation  of  corporations  and 
partnerships. 

What  we  have  is  a  situation  where 
people  have  said,  and  I  was  feeling 
just  terrible,  that  the  gentleman  from 
Massachusetts  [Mr.  Conte],  in  a  mis- 
chievous way  was  tearing  apart  these 
families,  fathers  and  sons  could  no 
longer  farm  together,  siblings  could 
not  longer  farm,  in-laws.  I  have  this 
vision  of  the  gentleman  from  Massa- 
chusetts wrecking  families  all  over  the 
Farm  Belt. 

That  is  not  the  case  at  all.  It  would 
separate  those  people  and  it  would 
eliminate  work  only  for  lawyers  that 
come  in  and  create  these  elaborate 
pyramid  schemes  to  be  able  not  to 
farm  the  ground  but  to  farm  the  loop- 
holes in  the  farm  bill,  and  to  create 
various  kinds  of  dummy  corporations 
so  that  they  can  evade  the  $50,000 
limit. 

That  is  something  that  should  be 
stopped.  If  the  only  basis  for  the  rela- 
tionship between  a  father  and  son  or 
two  brothers  is  not  the  way  they  work 
the  earth  but  their  skill  in  working 
with  lawyers  to  evade  the  limits  in  the 
deficiency  payments,  then  that  is  a  sad 
situation.  The  Conte  amendment  will 
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in  fact  restore  the  integrity  of  the  pro- 
gram and  it  will  assure  that  families 
are  kept  together  and  assure  the  fun- 
damental integrity  of  the  program, 
and  that  is  why  I  support  it. 

Mr.  COMBEST.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ATKINS.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman.  I 
would  not  stand  here  and  say  that 
there  have  not  l)een  some  instances 
such  as  the  gentleman  was  speaking  of 
where  there  are  abuses.  We  on  the 
Committee  on  Agriculture  have  recog- 
nized and  realized  that,  in  reference 
to,  for  example,  splitting  up  father 
and  son  operations. 

But  let  me  say  as  someone  who  does 
represent  a  large  agricultural  area,  we 
had  literally  hundreds  of  contacts 
from  farmers  that  were  prohibited 
from  fathers  and  sons  farming  togeth- 
er because  of  the  payment  limitation 
problem.  For  example,  just  a  father 
loaning  a  son  or  a  daughter  the  use  of 
their  equipment,  under  those  interpre- 
tations many  times  that  meant  or 
showed  that  they  were  in  collusion, 
and  yet  seemed  to  be  trying  to  get 
around  the  limitation  problem. 

So.  in  not  every  instance  where  it  did 
cause  the  total  division  of  father  and 
son  operations  was  it  an  effort  to 
simply  get  around  the  payment  limita- 
tions, and  many  times  it  did  create 
some  real  hardships  on  some  family 
farm  operations. 

I  appreciate  the  gentleman  yielding. 

Mr.  ATKINS.  Reclaiming  my  time,  I 
suggest  that  the  intention  may  not 
have  been  to  evade  the  limit,  but  the 
effect  was  by  setting  up  the  separate 
corporations,  by  setting  up  three  cor- 
porations or  partnerships  or  trusts,  it 
had  the  real  impact  of  evading  that 
limit.  And  I  see  and  my  constituents 
see  no  reason  why  when  you  have  an 
overall  cap  of  $250,000  out  of  the  pro- 
gram why  people  cannot  live  with  a 
$50,000  limitation  on  deficiency  pay- 
ments. That  seems  entirely  reasona- 
ble, entirely  reasonable  for  families. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  IV^  minutes  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
take  this  time,  and  would  ask  the  pre- 
vious speaker  if  he  would  kindly  listen, 
because  I  do  not  know  where  these  fig- 
ures are  coming  from  that  it  is  going 
to  save  $1  billion,  and  dummy  corpora- 
tions. 

Under  the  law  you  have  to  have  an 
interest  in  the  land,  you  have  to  have 
a  farmer.  It  is  misleading  to  tell  the 
Members  here  there  are  dununy  cor- 
porations. It  cannot  be.  You  have  to 
have  somebody  there  farming,  and  we 
cannot  remove  the  human  element. 
Even  if  I  were  the  Governor  of  Massa- 
chusetts or  the  Pope.  I  could  not 
remove  the  human  element. 

There  is  larceny  and  there  is  intent 
to  defraud  out  there  in  housing,  in  de- 


fense, in  the  FDIC,  in  the  PSLIC.  in 
the  savings  and  loans.  Wherever  there 
is  a  human  element  there  are  those 
who  will  try  and  abuse  it.  It  is  no  dif- 
ferent here. 

But  to  the  charges  that  we  have  not 
assumed  our  responsibility,  I  have  a 
quote  here  from  the  AP: 

An  Indiana  farmer  and  his  son  face  up  to 
10  years  in  prison  and  $500,000  fines  for 
being  charged  with  fraud  in  connection  with 
grain  payments. 

That  means  that  the  law  is  working. 
That  means  that  if  there  is  an  intent 
to  defraud,  the  law  is  out  there.  You 
cannot  have  dummy  corporations.  It  is 
not  saving  all  this  money. 

Good  gosh,  more  money  got  lost  at 
HUD  during  the  lunch  hour  than  all 
we  spend  on  this  legislation,  and  it  is 
about  time  that  Members  brought 
complaints  in  a  responsibile  way.  It 
they  have  a  complaint,  if  they  have  an 
item  they  want  to  bring  out,  back  it  up 
with  facts  and  we  will  listen. 

PARLIAMENTARY  INQUIRY 

Mr.  HUCKABY.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  HUCKABY.  Mr.  Chairman,  how 
much  time  remains  before  a  vote  will 
occur  on  the  Huckaby  substitute 
amendment? 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  has  33  minutes 
remaining  and  the  gentleman  from 
Louisiana  [Mr.  Hdckaby]  has  37'/! 
minutes  remaining.  So  the  votes  will 
occur  in  approximate  1  hour  and  7 
minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
my  colleague,  the  gentleman  from 
Massachusetts,  would  listen,  it  was  my 
understanding  that  there  was  time  al- 
located for  our  distinguished  friend, 
the  gentleman  from  Massachusetts 
and  time  allocated  for  our  friend,  the 
gentleman  from  Louisiana.  I  would 
expect  that  accordingly  we  would  have 
each  one  separate  and  not  have  the  2 
hours  running  on  the  two  amend- 
ments, but  that  the  time  would  be  di- 
vided on  each  of  the  amendments  sep- 
arate from  the  other  so  that  we  do  not 
have  a  balloon  time. 

Mr.  CONTE.  Mr.  Chairman,  these 
amendments  are  running  at  the  same 
time. 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  Chair  would  state  that 
the  Chair  would  consider  the  time  on 
these  amendments  fungible,  and  they 
are  ruiming  at  the  same  time  given 
the  fact  that  both  the  gentleman  from 
Louisiana  [Mr.  Huckaby]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  control  the  time  on  both  the 
Conte  and  the  Huckaby  amendments, 
and  the  opposition  thereto.  So  the 
time  is  fungible  and  has  been  allocated 
and  is  running  as  such.  The  votes  on 
the  amendment  and  the  substitute  will 
occur  at  the  end  of  the  time. 


Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Robert  P.  (Bob)  Smith]. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Louisiana  for  yielding  time  to 
me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Huckaby  amendment  and  opposed 
to  the  Conte  amendment. 

Mr.  Chairman.  I  sincerely  believe 
that  if  we  pass  the  Conte  amendment 
we  will  have  a  full  employment  act  for 
attorneys  in  America  and  cost  farmers 
a  tremendous  amount  of  money.  t)e- 
cause  again  we  are  going  to  ask  farm- 
ers in  American  to  conform  to  new 
standards  and  new  goal  posts. 

This  is  a  bittersweet  kind  of  issue,  is 
it  not?  It  is  bitter  because  there  are 
some  who  believe  that  the  transfer  of 
money  to  farmers  is  wrong  in  any  case. 
Some  believe  we  ought  to  eliminate  all 
subsidies.  It  is  sweet  because  we  have 
inventory  management  that  provides 
people  in  America  with  a  stable  food 
supply  at  the  least  cost  in  the  world. 

So  we  ought  to  devise  a  system,  and 
we  have  I  believe  with  the  Huckaby 
amendment,  which  provides  incentive 
enough  to  stay  within  the  inventory 
control  picture  and  still  provide  effi- 
ciency in  agriculture.  That  is  what 
Huckaby  does.  That  is  what  Conte 
does  not  do. 
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Now.  if  you  force  people  out  of  the 
program,  you  are  going  to  cost  the 
Treasury  and  the  taxpayers  more 
money.  I  believe  Conte  will  force 
people  out  of  the  farm  program  and 
thus  put  a  tremendous  pressure  on  the 
small  farmers  because  they  will 
produce  more  commodities,  the  small 
farmer  will  be  faced  with  increased 
costs  and  increased  access  to  the 
public  treasury. 

So  a  billion  dollars  is  a  wild  estimate, 
I  agree  with  the  chairman.  I  cannot 
prove  that  we  are  going  to  save  money 
with  the  Huckaby  amendment,  but  I 
surely  will  argue  that  a  billion  dollars 
is  crazy  about  an  estimate  of  savings 
with  the  Conte  amendment. 

Now,  remember  in  1987  the  Congress 
of  the  United  States  agreed  with  the 
Schumer's  and  the  Conte's.  we  tight- 
ened up  this  program  in  1987,  and  the 
Congress  agreed.  Are  we  now  coming 
back  in  1990,  and  saying,  "Hey,  what 
we  did  in  1987  is  wrong"?  That  is  what 
we  are  trying  to  do  with  the  Conte 
amendment. 

I  suggest  we  vote  against  the  Conte 
amendment,  support  the  Huckaby 
amendment,  stay  with  the  committee, 
and  that  is  the  way  we  progress  with 
agriculture. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  answer  to  the  gen- 
tleman who  Just  took  the  well,  about 
the  great  improvement  of  1987,  let  me 
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quote  the  December  21,  1987.  page 
11983  of  the  Congressional  recobo, 
where  I  said. 

You  also  have  in  here  the  most  watered 
down  payment  limitation  that  has  ever  been 
concocted.  I  sent  the  Agriculture  Committee 
a  bill  that  would  have  saved  almost  the 
entire  $2.5  billion,  but  you  chopped  it  up 
and  added  so  many  new  loopholes  that 
you'll  be  lucky  if  you  save  the  $10  million 
CBO  estimates  in  fiscal  year  1989.  I'm 
shocked,  I'm  disappointed,  and  I'm  disgust- 
ed with  most  of  the  recommendations  in 
this  agriculture  section. 

That  was  in  1987,  and  it  has  certain- 
ly come  true. 

In  answer  to  my  colleague,  the  gen- 
tleman from  Massachusetts  [Mr. 
A-TKiNs],  did  an  excellent  job,  and  he 
was  challenged  here  on  the  floor.  Let 
me  tell  you  there  are  abuses  in  the 
program.  Here  is  a  letter  from  the  Sec- 
retary of  Agriculture  of  July  25.  He 
says. 

Representative  Conte's  amendment, 
which  would  attribute  payments  to  individ- 
uals, is  a  very  positive  move  in  this  reform 
direction.  The  amendment  will  serve  to  limit 
further  instances  in  which  an  excessive 
amount  of  farm  payments  is  received  by  a 
single  individual,  thus  undermining  public 
confidence  in  the  equity  of  our  farm  pro- 
grams. We  urge  its  adoption. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  Just  very  briefly  be- 
cause we  want  to  get  through  here. 

Mr.  DE  LA  GARZA.  I  thank  my  dis- 
tinguished friend  for  yielding. 

I  do  this  just  to  put  in  the  Record 
that  the  Secretary  of  Agriculture  does 
not  want  any  programs,  period;  he 
justs  wants  to  turn  everybody  loose. 

So  this  letter  befits  his  philosophy 
of  turning  everybody  loose  and  turn- 
ing it  over  to  the  people  across  the 
ocean. 

Mr.  Chairman.  I  thank  my  distin- 
guished friend  for  yielding. 

Mr.  CONTE.  Mr.  Chairman,  I  am 
sure  that  if  we  had  a  free  enterprise 
system  in  agriculture  without  this 
Government  on  their  backs,  we  would 
beat  anybody  in  the  world. 

I  used  to  go  down  to  the  Eastern 
Shore.  There  was  a  German  farmer 
down  there  who  raises  com.  Every 
time  I  go  down  there,  he  says,  "Get 
the  Government  off  my  back.  I  don't 
want  any  subsidies.  Get  rid  of  the  bad 
farmers.  I  am  a  good  farmer.  I  don't 
need  the  Government  to  help  me." 

But  as  long  as  you  keep  him  feeding 
from  this  trough,  we're  going  to  have 
this  happening. 

They  say  there  are  no  abuses  of  the 
program.  Look  at  the  budget,  look  at 
the  budget  of  the  President. 

I  do  not  know  if  the  camera  can  pick 
this  up,  whether  you  can  see  it.  But 
look  at  that  Christmas  tree  on  how 
you  can  divide  the  subsidy  with  the 
loopholes,  unless  my  amendment  is 
adopted.  This  is  what  will  happen  if 
the  Huckaby  amendment  is  adopted. 


Turn  it  around  this  way,  and  you  have 
got  a  beautiful  Christmas  tree. 

[Graphic  not  reproducible  in  the 
Record.] 

Mr.  Chairman,  if  I  had  to  grade  the 
Huckaby  substitute  to  my  payment 
limitations  amendment,  I'd  give  it  an 
A  for  effort  but  an  P  for  substance. 
Having  tried  to  keep  tabs  on  the  dozen 
or  so  different  versions  of  the  Huck- 
aby substitute  as  it  has  been  drafted 
and  redrafted,  I  can  say  that  the 
amendment  before  us  now  improves 
on  earlier  versions,  but  still  fails  to  ac- 
complish very  much  in  terms  of  sub- 
stantive reforms. 

The  reason  for  that,  and  the  central 
flaw  in  the  Huckaby  substitute,  is  that 
it  fails  entirely  to  close  down  the  loop- 
hole on  evasions  of  the  $50,000  pay- 
ment limitation  on  deficiency  pay- 
ments. Mr.  Huckaby 's  substitute  pre- 
serves the  very  same  setup  which 
allows  large  producers  to  rake  in 
$100,000  per  individual  in  deficiency 
payments.  $100,000  per  individual. 
$100,000,  taken  from  your  pocketbook 
and  given  to  the  biggest  farmers,  to 
the  elite— to  the  1  percent  of  the  Na- 
tions farmers  who  laugh  all  the  way  to 
the  bank  on  account  of  the  loophole. 

That  is  the  fundamental  difference 
between  Mr.  Huckaby's  substitute  and 
my  underlying  amendment.  I  close  the 
loophole,  and  Mr.  Huckaby  leaves  it 
wide  open.  That  also  means  that  there 
is  a  substantial  difference  between  our 
two  amendments  in  budget  savings. 
My  amendments  in  budget  savings.  My 
amendment  saves  $700  million  over 
the  next  5  years,  merely  by  shutting 
off  the  abuse.  Mr.  Huckaby.  by  letting 
the  abuse  continue,  does  not  get  those 
savings.  On  this,  the  most  vital  issues, 
the  question  is  whether  to  end  an 
abuse  and  save  $700  million,  or  to 
permit  the  abuse  to  continue  and  save 
nothing. 

There  are  two  other  general  points 
that  must  be  made  about  the  Huckaby 
substitute.  First,  the  budget  savings 
are  negligible. 

CBO  told  you  that.  If  you  believe  in 
CBO.  CBO  said  negligible.  At  first,  the 
substitute  saved  nothing.  It  actually 
added.  And  then,  when  you  found  out 
that  I  could  raise  a  point  of  order  on 
that,  you  went  out  and  you  changed  it 
to  save  peanuts— I  shouldn't  say  that, 
it  saves  nothing. 

Mr.  Chairman,  according  to  the  De- 
partment of  Agriculture,  the  payment 
limitation  levels  set  by  the  substitute 
do  not  result  in  any  savings  because 
the  limits  are  too  loose  and  the  loop- 
hole is  left  wide  open.  Second,  the  ad- 
ministrative burden  is  increased  under 
Huckaby.  To  quote  the  Department  of 
Agriculture: 

The  administration  cannot  support  this 
amendment  because  it  fails  to  achieve  any 
effective  tightening  of  payment  limits  and 
leaves  in  place  the  key  loophole  that  has 
made  enforcing  a  real  payment  limit  so  very 
difficult. 


The  amendment  also  will  require  addition- 
al paperwork  and  effort  by  producers  and 
state  offices  to  deal  with  the  more  compli- 
cated Person  definitions  with  no  significant 
result. 

There  are  other  differences  between 
the  Huckaby  substitute  and  my 
amendment.  The  substitute  doubles 
the  limits  I  set  on  marketing  loan 
gains  and  Pindley  payments.  I  have 
those  pegged  at  a  total  of  $50,000, 
equal  to  the  limit  on  deficiency  pay- 
ments. But  the  substitute  sets  that 
total  at  $100,000. 

I  do  not  mind  $100,000,  but  if  you 
leave  my  language  in  part  2,  I  would 
go  with  $100,000. 

Mr.  Chairman.  I  had  set  those  pay- 
ments at  $50,000.  the  same  as  the  defi- 
ciency payment  limit,  in  order  to  bring 
some  equivalence  among  the  different 
farm  program  payments. 

Perhaps  in  keeping  with  leaving  the 
loophole  open,  the  Huckaby  substitute 
also  achieves  equivalence,  but  at  twice 
the  level  I  set. 

The  Huckaby  substitute  does  lower 
the  overall  cap  on  total  farm  program 
payments  to  $200,000,  $50,000  lower 
than  the  existing  cap  of  $250,000 
which  I  have  retained  in  my  amend- 
ment. This  is  the  only  point  at  which 
the  substitute  has  a  lower  cap  than  my 
underlying  amendment. 

I  would  be  more  than  happy  to 
accept  the  $200,000  cap.  were  it  of- 
fered alone.  I  do  not  think  you  will. 
But  when  it  comes  in  a  package  which 
guts  the  major  point  of  my  amend- 
ment—which is  to  cut  abuse  and  close 
the  payment  limitations  loophole- 
then  I  cannot  even  consider  it. 

Mr.  Chairman,  it  is  clear  that  the 
differences  between  my  underlying 
amendment  and  the  Huckaby  substi- 
tute on  closing  the  loophole  are  very 
wide.  I  urge  all  Members  to  vote 
against  the  Huckaby  substitute. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
consumed  9  minutes  and  has  24  min- 
utes remaining. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 
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Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  the  Huckaby  substitute  to 
the  Conte  amendment.  I  guess  per- 
haps I  should  put  in  this  perspective 
for  me  personally.  I  was  bom  in  the 
gentleman  from  Massachusetts.  Mr. 
Conte's  home  State,  and  grew  up  in 
the  gentleman  from  New  Jersey,  Mr. 
Gallo's  district,  but  for  the  last  25 
years  I  have  lived  in  the  Valley  of 
Califomia,  and  I  have  had  to  learn 
about  agriculture,  as  a  Representative 
of  farmers,  from  the  bottom  up.  I  have 
had  a  continuing  free  education  about 
agriculture.  I  can  tell  Members  that 
from  the  perspective  of  the  West, 
looking  back  to  the  East,  there  is  an 
awful  lot  of  penchant  for  sort  of  a 
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demagogic  approach  to  the  way  of  life 
that  I  have  had  to  learn  about  and 
become  appreciative  of. 

People  have  seen  "Places  in  the 
Heart"  or  one  of  a  half  a  dozen  of  the 
other  wonderful  movies  that  have 
been  produced  about  declining  agricul- 
ture over  the  last  decade,  and  they  see 
an  opportunity,  politically,  to  kick 
people  around  just  as  we  do  when  we 
talk,  blithely,  about  defense  contrac- 
tor fraud  or  welfare  queens.  They  are 
an  easy  target  for  people  that  do  not 
live  in  your  district,  and  Members  do 
not  even  have  to  fully  understand  or 
appreciate  what  they  go  through  or 
where  they  fit  in  agriculture,  because 
it  is  a  home  run  ball  at  home.  No 
person  is  going  to  vote  against  another 
if  they  take  on  somebody  else  who  is 
theoretically  ripping  off  some  other 
part  of  the  country. 

We  have  to  educate  people  all  across 
the  country  that  the  farm  program  is 
not  a  welfare  program.  It  is  not,  as  the 
gentleman  from  Pennsylvania  [Mr. 
CouGHLiN]  has  said,  it  is  not  there  to 
help  people  who  face  some  sort  of  ad- 
versity. It  is  a  program  which  is  de- 
signed to  stabilize  prices  and  to  stabi- 
lize supply  for  the  benefit  of  both  con- 
sumers and  farmers.  That  is  what  the 
farm  program  does.  It  does  it  well. 

When  we  force  people  out  of  it  by 
limiting  the  size  of  people  who  can 
participate,  we  are  undermining  the 
program,  not  just  for  those  but  for  ev- 
eryone else,  particularly  the  small 
farmer  who  needs  their  participation 
for  it  to  have  any  positive  effect  on 
him  and  his  operation. 

This  program  does  work  even  in  en- 
vironmental terms.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  said 
earlier  that  this  does  not.  therefore, 
differ  from  the  gentleman  from  New 
York  Mr.  Schumer's  amendment  af- 
fecting the  environmental  programs. 
In  fact,  it  does.  It  will  drive  people  out 
of  the  salt  butter  and  swamp  buster 
provisions  of  the  farm  bill.  It  is  simply 
bad  policy.  It  is  good  politics,  but  I 
hope  people  will  have  the  opportunity 
to  vote  it  down  by  supporting  the  gen- 
tleman from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  3^%  minutes  to  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
these  speeches  have  been  rather  inter- 
esting. I  have  been  interested  in  the 
statistics.  The  main  problem  with 
them  is  that  in  the  main,  they  have 
been  irrelevant,  incompetent,  and  im- 
material. 

I  will  explain  why.  They  talk  about 
limitations  of  payments  saving  money. 
Limitations  of  payment  do  not  really 
save  money  toward  accomplishing  the 
objective  of  stabilizing  supplies  and 
prices.  To  the  extent  a  larger  operator 
is  eliminated  from  the  program,  sever- 
al smaller  ones  have  to  come  into  the 
program  to  offset  the  larger  one's  con- 


tribution, and  in  those  years  when  we 
have  a  surplus,  the  smaller  operators 
have  to  idle  more  land,  and  the  larger 
operator  then  raises  even  more  than 
they  would  have  had  they  been  in  the 
program.  In  years  when  we  need  to 
put  some  commodities  in  reserve,  the 
smaller  operators  then  have  to  put 
more  in  reserve  and  furnish  more  stor- 
age to  offset  the  larger  ones  not  being 
in  the  reserve  program.  Instead  of 
saving  money,  it  shifts  from  the  larger 
ones  to  the  smaller  ones  the  obligation 
to  carry  out  the  program  and  our  ob- 
jecture  of  stabilizing  adequate  supplies 
at  a  reasonable  price  level. 

Now,  one  member  said  something 
about  farmers  who  are  rendered  ineli- 
gible by  the  Conte  amendment  owning 
$300,000  in  assets.  He  thought  that 
was  a  high  figure  but  it  is  a  low  figure. 
As  a  matter  of  fact,  most  of  that  is 
probably  borrowed  at  the  bank.  Just 
because  an  operator  is  using  $300,000 
in  assets  does  not  mean  they  have  a 
large  net  worth.  If  they  had  that 
much  money  and  no  debts,  they  would 
probably  sell  it  and  live  off  of  the  in- 
terest. They  would  not  be  out  there 
farming  every  day.  In  addition  to  that, 
there  was  something  said  about  phony 
corporations  being  set  up  just  so  they 
could  comply  with  the  program.  There 
is  a  requirement  in  the  law,  that  a  re- 
cipient must  be  effectively  engaged  in 
agriculture.  They  have  a  four-page 
form,  a  502  form,  and  they  go  through 
it  in  detail  providing  extensive  infor- 
mation on  finances  and  relationships. 
A  father  cannot  even  loan  machinery 
to  the  son  without  risking  have  attrib- 
uted to  him  those  acres  that  the  son  is 
farming.  This  is  all  poppycock  that 
Members  are  hearing  here  today  to 
the  effect  that  the  reason  most  corpo- 
rations were  set  up  was  due  to  the 
recent  limitations  law.  They  have  had 
family  corporations  for  years  to  limit 
liability  and  share  investments.  I  am 
not  surprised  that  some  people  who 
hear  the  kind  of  speeches  we  have 
heard  today  and  maybe  read  some  of 
those  dumb  editorials  we  have  seen 
based  on  a  failure  to  understand  the 
purposes  of  the  program  are  misled,  as 
there  has  been  so  much  misinforma- 
tion. 

Including  in  the  first  paragraph  of 
the  amendment  by  the  gentleman 
from  Massachusetts  [Mr.  Conte]  was  a 
provision  concerning  attribution 
which  has  some  positive  aspects,  but 
then  over  in  the  amendment  further, 
he  includes  within  the  $50,000  limit 
the  total  value  of  the  crop  that  is 
turned  in  in  lieu  of  paying  off  the 
loan.  When  we  have  a  year  when  there 
is  a  surplus  and  we  need  to  be  putting 
some  wheat,  com,  or  other  commodity 
back  into  reserve,  that  would  not  be 
but  150  acres  of  com.  That  is  all.  No 
operator  who  depends  on  farming  for 
a  living  can  exist  out  there  raising 
only  150  acres  of  com  today.  Then,  if 
he  raises  more  and  the  market  is  so 


low  it— will  not  clear  the  loan  rate,  he 
would  be  ineligible  that  year.  If  we  do 
not  put  some  surplus  crops  in  reserve 
in  years  of  surplus,  we  will  not  have 
the  commodity  when  it  is  needed. 
That  is  the  situation  we  have  today  in 
this  country. 

A  computer  printout,  just  2  weeks 
ago  shows  that  the  consumers  in  this 
country  will  save  $40  billion  between 
now  and  1995,  as  the  result  of  the  fact 
we  had  a  reserve  to  carry  us  from  the 
drought  of  the  last  7  years.  When  we 
had  some  plush  years  we  put  grain 
aside.  We  put  it  aside,  and  we  are  now 
using  it.  That  is  the  reserve  program 
and  an  important  part  of  this  bill. 

I  say  to  Members,  the  Conte  amend- 
ment would  also  hurt  tenants.  Most 
tenants  and  the  vast  majority  of  oper- 
ators cannot  afford  to  hold  title  to  all 
the  land  they  need  to  farm  to  make  a 
living.  Landowners  receive  more  like  a 
5-percent  return  on  the  investment. 
They  cannot  go  to  the  bank  and 
borrow  that  much  money  and  if  they 
could,  they  cannot  afford  the  part  of 
the  investment  which  returns  less 
than  the  cost  interest.  They  have  to 
have  a  partnership  with  someone  who 
will  take  the  low  return  end  of  the  in- 
vestment. So,  whenever  we  run  the 
owner  out  of  the  program,  that  land 
will  not  be  available  to  the  tenant  that 
needs  the  land  to  farm.  Most  of  what 
we  have  heard  in  favor  of  the  Conte 
amendment  is  just  not  relevant  to  the 
objective  of  having  a  program  which 
assures  plentiful  and  stable  supplies  at 
reasonable  prices. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Conte 
amendment  on  payment  limitations.  If 
adopted,  this  amendment  will,  much 
like  the  means  testing  issue,  isolate 
economically  efficient  agricultural 
producers  from  Federal  farm  pro- 
grams and  throw  many  of  our  rural 
communities  into  economic  upheaval. 
Tragically,  this  amendment  also  un- 
dermines the  basic  foundation  of  farm 
policy.  Misguided  efforts,  such  as  this 
amendment,  are  disruptive  and  coun- 
terproductive to  the  long-term  goals  of 
American  agriculture.  Be  assured,  the 
effects  would  soon  be  felt  at  the  local 
supermarket  checkout  counter. 

The  negative  impact  on  the  Ameri- 
can farmer  and  consumer  will  un- 
doubtedly result  in  the  breakup  of 
America's  more  efficient  farms  into 
less  economically  efficient  farm  units. 
This  structural  breakdown  will  also 
lead  to  a  less  competitive  posture  for 
American  agriculture  to  compete  in 
world  markets.  Additionally,  the  re- 
duction of  our  subsidy  levels  disarms 
our  trade  negotiators'  leverage  in  de- 
manding that  our  foreign  competitors 
substantially  reduce  their  support 
levels  at  a  comparable  rate. 
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Unfortunately,  this  counterproduc- 
tive payment  limitation  effort  would 
also  result  in  giving  heavily  subsidized 
foreign  producers  a  tremendous  ad- 
vantage in  global  competition  for 
world  markets.  Current  GATT  talks  in 
Geneva  and  the  recent  economic  trade 
summit  in  Houston  have  made  some 
progress  in  the  reduction  of  unfair  for- 
eign trade  barriers  and  foreign  agricul- 
ture subsidization.  However,  ill-con- 
ceived efforts  such  as  this  only  dimin- 
ish our  trade  negotiators'  ability  to 
achieve  a  fair  playing  field  for  our  own 
producers. 

Finally,  this  action  will  not  result  in 
budget  savings.  These  limitations  will 
only  force  nonprogram  farmers  to 
plant  fence  row  to  fence  row  which 
will  only  serve  to  throw  years  of  volun- 
tary inventory  management  policy  out 
the  window.  This  will  ultimately  lead 
to  higher  stocks,  which  In  turn  means 
lower  prices,  higher  deficiency  pay- 
ments, great  Government  exposure 
and  weakened  farm  income.  Let  us  not 
throw  out  the  baby  with  the  bath 
water.  I  strongly  urge  my  colleagues  to 
reject  this  antifarm  amendment  and 
allow  our  farmers  and  ranchers  to  con- 
tinue feeding  and  clothing  the  world 
at  the  lowest  cost  anywhere. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  I. 
too,  rise  in  support  of  the  Huckaby 
substitute.  If  Members  will  look 
behind  the  Chairman,  they  will  see 
the  American  flag  in  this  Chamber. 
On  top  of  that  is  engraved  "In  God 
We  Trust."  On  top  of  that  in  this 
Chamber  is  our  clock.  On  each  side  of 
that  clock  are  the  American  eagles, 
which  symbolize  a  country  to  be 
strong,  we  must  have  a  strong  defense 
system  to  protect  ourselves. 
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But  on  each  side  of  those  eagles  are 
baskets  of  food.  To  be  a  strong  coun- 
try, you  must  be  able  to  produce 
enough  food  and  fiber  for  your  citi- 
zens at  a  reasonble  price.  That  is  im- 
portant in  this  country,  and  in  order 
to  do  that  we  must  be  able  to  give 
farm  supports  to  the  produces  in  this 
country. 

Look  at  what  they  get  in  return  for 
that  investment— only  about  13  cents 
of  our  dollar  that  we  earn  is  spent  for 
food.  In  any  other  country  in  the 
world,  that  percentage  is  far,  far 
higher.  It  is  a  wise  investment,  and  I 
encourage  my  colleagues  to  continue 
with  these  farm  supports  and  vote  for 
the  Huckaby  substitute. 

Mr.  CONTE.  Mr.  Chairman,  may  I 
inquire  as  to  what  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
24  minutes  remaining,  and  the  gentle- 
man from  Louisiana  [Mr.  Huckaby] 
has  26  minutes  remaining. 


AMCNDMiatT  OFTERED  BY  MR.  CONTE  TO  THE 
AMZITDICEirr  OFFERED  BY  MR.  HUCKABY  AS  A 
SUBSTITUTE  FOR  THE  AMENDMElfT  OFFERED  BY 
MR.  COIITE,  AS  MODIFIED 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment, as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte  to  the 
amendment  offered  by  Mr.  Huckaby  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Conte.  as  modified:  At  the  end.  insert 
the  following  new  section,  numbered  appro- 
priately: 

<  )  Section  1101  is  amended  by  inserting 
at  the  end  the  following  new  subsection: 

(e>  Attribution  of  Payments.— (1)  Sec- 
tion 1001  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308)  is  amended  by  striking  para- 
graph (SXC)  and  inserting  the  following: 

"(C)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  by  subpar- 
graph  (B).  the  Secretary  shall  attribute  pay- 
ments to  natural  persons  in  proportion  to 
their  ownership  interest  in  the  entity  and 
any  other  entity  which  owns  or  controls  the 
entity  receiving  such  payment.". 

(2)  Section  609  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471g)  is  amended  by  striking 
sul>sections  (c)  and  (d)  and  inserting  the  fol- 
lowing: 

"(c)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  in  sectin 
1001(5)(C)  of  the  Pood  Security  Act  of  1985. 
the  Secretary  shall  attribute  payments  to 
natural  persons  in  proportion  to  their  own- 
ership interest  in  the  entity.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized  for  5 
minutes  on  his  amendment  to  the  sub- 
stitute.         

Mr.  CONTE.  Mr.  Chairman,  the 
amendment  I  am  offering  to  the  sub- 
stitute offered  by  the  gentleman  from 
Louisiana  gets  to  the  heart  of  the 
matter.  Mr.  Huckaby  took  one  half  of 
my  amendment,  the  part  dealing  with 
bringing  payment  limitations  on  all 
programs  down  to  $50,000,  and  essen- 
tially proposed  payment  limits  lower 
than  in  the  original  bill,  but  higher 
than  my  amendment.  I  can  probably 
live  with  that,  as  I  said  earlier.  Howev- 
er, he  left  out  the  heart  and  soul  of 
my  amendment,  the  attribution  lan- 
guage—a very  neat  trick.  He  excludes 
my  language  to  close  the  loophole  that 
allows  the  big  farmers  to  receive  up  to 
double  the  $50,000  per  individual  limit 
on  farm  deficiency  payments.  He  left 
the  barnyard  door  swinging  wide  open. 

My  amendment  to  his  substitute 
proposes  to  add  the  language  to  close 
the  loophole.  Here  it  is,  Mr.  Chairman, 
an  up  or  down  vote  on  reform.  An  up 
or  down  vote  on  whether  to  close  the 
biggest  little  game  left  in  the  farm  bill, 
by  which  the  biggest  1  percent  of  the 


farms  double  their  payments,  while 
the  little  farmer  gets  you-know-what. 
Seven  hundred  million  dollars  over  5 
years  to  be  saved,  simply  by  closing  a 
loophole,  pulling  the  rope  tight. 

I  want  to  be  very  clear  on  what  this 
amendment  does. 

This  is  the  issue— are  we  going  to 
close  the  loophole  and  end  the  waste 
and  abuse  in  the  payment  limitations 
policy,  or  are  we  going  to  wash  our 
hands  of  it,  give  up  on  our  principles, 
give  up  on  any  significant  budget  sav- 
ings, and  give  in  to  the  moans  and 
cries  of  the  big  agriculture  producers 
who  are  the  only  ones  benefiting  from 
this  scam?  They  moan  and  cry  now, 
but  they  will  be  laughing  all  the  way 
to  the  bank  unless  we  close  the  loop- 
hole. 

This  loophole  has  been  a  travesty, 
Mr.  Chairman.  It  has  undermined  all 
our  past  efforts  to  tighten  up  the  pay- 
ment limitations.  The  changes  we 
made  in  1987,  to  tighten  the  defini- 
tions of  who  is  eligible,  are  having  vir- 
tually no  effect  because  of  the  loop- 
hole. You  could  drive  a  truck  through 
it. 

Mr.  Chairman,  we  agreed  that 
$50,000  should  be  the  maximum  any 
one  person  could  receive  from  farm  de- 
ficiency payments.  That  was  our  in- 
tention 10  years  ago.  it  was  our  inten- 
tion 5  years  ago.  and  it  was  our  inten- 
tion 3  years  ago  when  we  thought  that 
at  last  we  had  reformed  the  program 
and  controlled  the  abuses.  But  we  left 
a  loophole,  a  loophole  that  lets  some 
farmers  reap  benefits  way  above  that. 

Are  we  so  jaded  around  here,  so  en- 
thralled with  taking  advantage  of 
holes  in  the  farm  program,  of  taking 
advantage  of  the  American  taxpayer, 
that  we  cannt  even  close  a  l(x>phole 
down?  I  do  not  think  we  are,  Mr. 
Chairman.  I  don't  think  we  can  allow 
the  fat  cat  farmers  to  pick  $700  mil- 
lion from  taxpayer  pockets.  We  need 
to  close  the  loophole. 

Let  me  remind  you.  The  Secretary  of 
Agriculture  says  we  need  this  provi- 
sion. 

Here  is  what  the  letter  says: 

Conte's  amendment,  which  would  at- 
tribute payments  to  individuals  is  a  very 
positive  move  in  this  reform  direction.  The 
amendment  will  serve  to  limit  further  in- 
stances in  which  an  excessive  amount  of 
farm  payments  is  received  by  a  single  indi- 
vidual, thus  undermining  public  confidence 
in  the  equity  of  our  farm  programs.  We 
urge  its  adoption. 

That  is  the  Secretary  of  Agriculture. 

The  Office  of  Management  and 
Budget  says  we  need  it. 

Rural  farm  groups  like  the  National 
Grange,  the  Center  for  Rural  Affairs, 
and  the  Sustainable  Agriculture  Coali- 
tion say  we  need  it.  This  is  the  provi- 
sion which  the  budget  watchdog.  Citi- 
zens Against  Government  Waste, 
wholeheartedly  supports  and  says  we 
need  it.  This  is  the  provision  which 
those  defenders  of  the  environment— 
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the  Natural  Resources  Defense  Coun- 
cil could  strongly  endorse. 

And  this  is  the  provision  that  the 
U.S.  Catholic  Conference  and  Bread 
for  the  World  say  is  essential  for 
making  farm  payments  equitable.  We 
need  to  save  some  money  in  this  bill, 
and  this  amendment  is  the  right  way 
to  go.  I  urge  you  to  support  it. 

And  let  me  add  one  more  thing.  The 
budget  savings  from  this  amendment 
will  reduce  the  amount  that  will  have 
to  be  taken  out  of  agriculture  when 
the  budget  summit  concludes  a  deal. 

And  that  is  important  to  the  small 
and  middle-size  farmer,  who  is  not  af- 
fected by  this  budget  conscious 
amendment— it  is  only  the  big  guys— 
the  fat  cats  who  use  the  loophole,  get 
cut.  But  when  the  target  prices  take 
an  across-the-board  cut,  no  one  es- 
capes—the big  or  the  little.  Fat  cat  or 
small  potatoes.  And  unless  my  amend- 
ment is  adopted,  it  will  be  a  billion 
more  taken  out  by  the  across-the- 
board  cuts. 

If  you  want  to  make  it  easier  on  the 
little  guys,  the  family  farmer,  then 
this  is  the  only  way  to  go.  I  urge  you 
to  support  the  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Louisiana  [Mr.  Huckaby] 
seek  recognition  on  the  amendment  to 
the  amendment? 

Mr.  HUCKABY.  Yes,  I  do.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Huckaby]  is  rec- 
ognized for  5  minutes. 

Mr.  HUCKABY.  Mr.  Chairman,  this 
amendment  strikes  at  the  very  heart 
of  American  farm  programs.  Never 
before  have  we  restricted  partner- 
ships, fathers  and  sons,  family  corpo- 
rations, or  multiple  entities  from  par- 
ticipating in  Government  programs.  It 
is  a  fact  that  to  survive  in  American 
agriculture  today,  to  get  financing  to 
be  able  to  put  the  seed  in  the  ground 
to  grow  a  crop,  your  banker  is  going  to 
require  that  you  be  in  the  farm  pro- 
grams. 

As  I  stated  earlier,  the  top  15  per- 
cent of  our  farmers  produce  70  percent 
of  America's  agricultural  output,  and 
the  estimates  are  rising.  From  40  to  50 
percent  of  those  top  15  percent  are  in 
partnerships  or  family  corporations, 
and  the  gentleman's  amendment 
slashes  those  from  participation  in 
farm  programs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  this  amendment.  Let  us  keep 
American  agriculture  operating  effi- 
ciently and  effectively,  as  it  is  today. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
associate  myself  with  the  remarks  of 
the  gentleman  from  Louisiana  [Mr. 
Huckaby]  and  also  with  those  of  the 


gentleman   from   Iowa    [Mr.   Smith], 
who  spoke  just  a  few  moments  ago. 

I  would  encourage  all  my  colleagues 
to  vote  against  this  particular  amend- 
ment. Again  this  is  the  gutting  amend- 
ment. This  is  the  one  that  materially 
changes  the  philosophy  and  the  direc- 
tion of  farm  programs. 

Let  the  record  speak  for  itself.  The 
farm  programs  under  the  policy  we 
are  operating  on  today  are  doing  a 
good  job.  This  would  fundamentally 
change  it. 

This  is  one  Member  who  agrees  that 
there  is  a  size  of  farm  which  we  should 
not  subsidize.  I  agree  to  that.  This 
committee  has  attempted  to  find  that. 
We  attempted  again  today  to  find 
that,  and  the  amendment  offered  by 
the  gentleman  from  Louisiana  contin- 
ues to  try  to  find  that  level.  It  goes 
much  further.  I  say  to  the  gentleman 
from  Massachusetts. 

I  want  to  make  one  final  point.  I  get 
a  little  tired  of  Mr.  Conte  standing 
down  there  and  preaching  about  fi- 
nancial and  fiscal  responsibility  and 
attacking  us.  as  he  did  on  the  honey 
program  and  now  by  his  amendment 
that  he  says  saves  $700  million  over 
the  next  5  years. 

We  had  a  vote  on  this  floor  a  few 
weeks  ago  on  the  agricultural  appro- 
priation -bill  in  which  we  had  Mr. 
Prenzel  stand  down  in  the  well  and 
offer  an  amendment  to  cut  7.7  per- 
cent. That  is  $764  million  in  1  year. 
This  Member  voted  for  that.  That 
Member,  the  gentleman  from  Massa- 
chusetts, voted  no. 

We  also  had  Mr.  Dannemeyer  offer 
an  amendment  to  cut  5  percent  from 
the  agriculture  appropriation  bill. 
That  cuts  right  in  the  heart  of  my  dis- 
trict. I  say  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte].  I  voted  for  it. 
That  would  save  $500  million.  The 
gentleman  voted  against  it. 

We  finally  found  agreement  on  a  2- 
percent  cut  offered  by  Mr.  Penny.  We 
agreed  to  make  that  cut.  That  is 
where  real  cuts  are  made.  We  do  not 
make  real  cuts  with  philosophical  bal- 
derdash like  we  have  been  hearing 
over  and  over  and  over  again  today. 
That  is  where  we  make  the  real  cuts. 
This  committee  will  make  the  cuts, 
and  it  will  make  them  real. 

D  1530 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  will  not  save  money.  It 
will  not  save  money.  The  gentleman 
from  Louisiana  [Mr.  Huckaby]  is  at- 
tempting to  tighten  our  policy  and 
make  it  work. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
simply  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Texas.  I  am  in  the  same  boat  with 


him.  His  argument  is  most  persuasive 
and  most  pertinent,  and  I  thank  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby] for  yielding. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentleman  from  Louisiana 
[Mr.  Huckaby]  for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  committee  that  the  average 
age  of  the  farmers  in  this  Nation  is  in 
excess  of  55  years,  and,  if  my  col- 
leagues follow  the  line  of  reasoning  of 
the  gentleman  from  Massachusetts 
[Mr.  Conte],  the  young  farmer  just  is 
not  going  to  be  able  to  get  started. 
There  will  be  no  young  farmers.  It  will 
be  only  old,  old  farmers. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  the  proposal  of  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
and  support  the  gentleman  from  Lou- 
isiana [Mr.  Huckaby]. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Louisiana 
[Mr.  Huckaby]  for  yielding. 

Mr.  Chairman,  I  would  maintain 
that  the  amendment  offered  by  my 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Conte],  is  flawed  unless— 
unless— the  gentleman  from  Massa- 
chusetts intends  to  cut  out  coopera- 
tives, people  who  have  joined  together 
to  cut  the  costs  of  programs.  Small 
producers  who  come  together  and  re- 
ceive Government  payments  on  the 
whole  crop  are  considered  one  entity 
under  his  amendment,  and.  If  that  is 
his  intention,  then  it  cuts  those  people 
out,  and  they  might  be  from  Massa- 
chusetts, they  might  be  from  Minneso- 
ta, they  might  be  from  Iowa,  they  may 
be  from  Texas. 

Cooperatives,  small  producers  work- 
ing together,  limited  to  one  payment 
under  the  amendment  of  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
unless  it  is  flawed,  and  I  maintain  it  is. 

The  CHAIRMAN.  All  time  in  opposi- 
tion to  the  amendment  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
has  expired. 

The  time  remaining  on  the  substi- 
tute and  the  original  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  is  24  minutes  for 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  and  26  minutes  for  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume  be- 
cause I  want  to  answer  some  questions 
for  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

Yes,  I  voted  against  the  amendment 
of  the  gentleman  from  Minnesota  [Mr. 
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Frenzel].  I  voted  for  the  amendment 
of  the  gentleman  from  Minnesota  [Mr. 
Penny].  But  those  are  appropriations. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "If  you're  watching  TV,  he's 
trying  to  slip  one  over  on  you.  If  you 
pass  this  agricultural  bill,  these  are  en- 
titlements. We  won't  be  able  to  cut 
them.  Not  one  nickel.  He  knows  it. 
Being  real  cute  here." 

In  addition,  Mr.  Chairman,  let  me 
tell  my  colleagues  that  I  am  sick  and 
tired.  The  gentleman  said  he  is  sick 
and  tired.  I  am  sick  and  tired  of  him. 

The  S«&L  crisis,  that  is  going  to 
Texas;  super  collider,  all  in  Texas; 
space  program,  in  Texas.  Well,  Mr. 
Chairman,  I  am  going  to  take  another 
look  at  these  programs.  I  am  going  to 
take  another  look  at  all  these  pro- 
grams if  the  gentleman  from  Texas 
[Mr.  Stenhom]  is  going  to  attack  me 
that  way. 

In  addition,  Mr.  Chairman,  let  me 
tell  my  colleagues  that  the  gentleman 
from  California  [Mr.  Fazio]  talks 
about  farming  and  how  he  came  from 
the  East  and  was  educated  in  the  East. 
He  was  educated  in  my  district  at  a 
fancy  prep  school  which  Conte  could 
never  afford.  I  was  a  poor  kid  working 
on  a  farm  for  a  buck  a  day.  Let  me  tell 
my  colleagues  that  I  know  something 
about  farming. 

Mr.  Chairman,  we  had  no  milking 
machines.  We  milked  them  by  hand. 
Those  guys  use  machines  here  against 
the  taxpayers.  They  could  not  milk 
the  taxpayers  by  hand  because  they 
could  not  get  that  much  money  from 
them. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "Believe  me.  it's  sneaky.  You 
would  never  get  that  money,  $55  bil- 
lion, here.  This  is  a  scam." 

This  bill  is  $1.8  billion,  $1.8  billion, 
above  the  baseline,  and  we  are  ready 
to  go  home.  Some  of  my  colleagues  are 
going  to  be  taking  trips  all  around  the 
world,  vacationing  in  Paris  while  the 
country  is  going  to  pot.  We  ought  to 
be  staying  right  here,  right  here,  come 
to  a  budget  summit  agreement,  and 
knock  out  this  money  from  the  ag  bill. 

Mr.  Chairman,  I  say  to  my  colleague, 
"You've  had  it  too  long  your  way. 
Criticize  me  about  my  vote  on  the  ag- 
riculture bill?" 

We  worked  hard  on  that  bill.  We 
thought  we  came  out  with  a  sensible 
bill,  but  we  cannot  do  a  thing  on  ap- 
propriations about  entitlements.  The 
gentleman  from  Texas  [Mr.  Sten- 
holm]  knows  it.  We  carmot  do  a  thing 
on  entitlements.  And  this  bill  is  all  en- 
titlements. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  briefly  to  the 
gentleman  from  Texas  and  say  to  him, 
"Don't  get  me  madder  than  I  am." 

Mr.  STENHOLM.  Mr.  Chairman.  I 
am  really  sorry  that  the  gentleman 
from  Massachusetts  [Mr.  Conte]  is 
mad,  but  is  he  saying  that  there  is  no 


way  to  save  money  to  the  Federal 
budget  by  voting  to  cut  appropriation 
bills? 

Mr.  CONTE.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Texas,  "You 
could  save  money,  but  that  appropria- 
tion that  we  worked  out  was  within 
the  budget  resolution  within  the 
302(b)." 

I  know  what  I  happen  to  be  talking 
about,  and  I  know  that,  if  this  bill 
passes  today,  we  are  stuck,  we  are 
stuck  with  a  bill  $800  million  above 
the  baseline. 

I  ask  the  gentleman,  "Now,  who  the 
heck  you  trying  to  kid?  One  day  you're 
a  conservative,  the  next  day  you're  a 
wild-eyed  liberal." 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  concerns  of  Members 
and  their  interests,  and  all  I  am  trying 
to  do  is  pass  this  little  farm  bill. 

Mr.  Chairman,  we  keep  getting  ac- 
cused of  boondoggles,  and  loopholes 
and  budget,  and  what  we  passed  out  of 
committee  was  baseline,  for  those  of 
my  colleagues  interested  in  the  budget 
process. 

However,  Mr.  Chairman,  because  the 
CBO  had  given  us  an  unfair  baseline 
on  dairy,  for  their  own  reasons  the 
Senate  side  disregarded  the  baseline 
and  used  what  should  have  been  the 
equitable  baseline.  We  used  the  Senate 
baseline.  But  we  are  at  the  baseline  be- 
cause of  something  that  the  Commit- 
tee on  Ways  and  Means  did.  They 
docked  us  and  put  us  about  $1  million 
off  the  baseline,  but  we  have  an  en 
bloc  amendment  that  the  gentleman 
from  Illinois  [Mr.  Madigan]  and  I  will 
offer  that,  when  we  finish  this  bill,  we 
will  be  at  the  baseline.  That  is  our 
intent. 

Staff  may  not  know  about  that,  my 
dear  friend,  but  this  is  the  intent. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  "You're  going  to  have  an 
amendment  to  cut  $800  million?" 

Mr.  DE  la  GARZA.  Mr.  Chairman,  we 
have  an  en  bloc  amendment  that  will 
put  us  at  the  baseline. 

Mr.  Chairman,  the  $800  million  dis- 
regards; that  is.  the  differential  in  the 
CBO  estimate,  and  it  is  all  going  to  be 
for  dairy.  The  dairy  is  what  puts  us 
out  of— the  gentleman's  staff  is  dis- 
tracting me.  I  would  like  to  speak  to 
the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  Chairman,  the  fact  is  that  we 
are  going  to  offer  an  en  bloc  amend- 
ment that  will  put  us  at  baseline,  so  I 


hope  we  leave  that  to  rest  and  address 
f  Hp  issues 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  for  yielding,  and  I  would 
second  the  comments  of  the  gentle- 
man that  we  will  have  an  en  bloc 
amendment  that  brings  us  to  baseline. 

However.  Mr.  Chairman,  I  would 
also  make  the  point  to  the  members  of 
the  committee  that  the  adoption  of 
the  Madigan  amendment  earlier 
brought  the  bill  to  the  House  budget 
figure,  so  the  committee-reported  bill 
is  over  the  House  budget  figure,  in 
sync  with  the  Senate  budget  figure, 
but  the  bill,  as  amended  by  the  Mad- 
igan amendment,  is  now  in  line  with 
the  House  budget  figure  as  well.  So, 
we  have  no  budget  problem  as  long  as 
that  amendment  stays  in  the  bill. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentlemen  for  their  com- 
ments. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  agriculture  bill  is  a  5- 
year  bill,  and  we  are  freezing  support 
operations  for  5  years.  No  other  func- 
tion in  the  budget  does  this. 

Mr.  THOMAS  of  California.  Per- 
haps, Mr.  Chairman,  I  should  state 
prior  to  any  comments  about  this  par- 
ticular amendment  that  I  attended  the 
public  schools  in  California,  that,  as 
soon  as  this  House  adjourns,  I  am 
going  to  my  district  for  the  August 
recess.  I  have  been  called  wild-eyed, 
but  never  liberal,  and  I  do  not  have  a 
honey  fetish. 

However,  Mr.  Chairman,  in  my  esti- 
mation the  gentleman  from  Massachu- 
setts [Mr.  Conte]  is  guilty  of  at  least 
one  of  those,  and,  if  he  will  examine 
some  of  his  smiendment  sections  in 
which  he  clearly  attempts  to  go  after 
honey,  I  believe  he  goes  far  broader 
than  that. 

For  example,  in  the  marketing  loan 
grain  section,  only  those  commodities 
dealing  with  marketing  loans  get 
nailed.  Obviously,  to  get  honey,  he  has 
to  deal  with  honey,  but  that  also  gets 
soybeans,  rice,  and  cotton,  and  it 
seems  to  me  that  in  attempting  to 
curb  what  he  considers  to  be  excesses 
he  is  playing  dangerously  close  to  sig- 
nificantly imdermining  a  loan  struc- 
ture which  is  used  only  in  emergencies 
which,  for  example,  for  the  cotton  is 
tied  directly  to  the  market  price  for 
cotton.  They  take  5  years,  drop  the 
high  rate,  drop  the  low  rate,  average 
the  others.  My  colleagues  are  not  deal- 
ing with  pie  in  the  sky,  this  is  what  we 
want,  kind  of  rate.  They  are  dealing 
with  what  the  real  world  is  dealing 
with  on  those  rates,  and  the  gentle- 
man is  dangerously  close  to  totally  un- 
dermining that  operation  which,  for  at 
least  California,  is  a  significant  con- 
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tributor  to  our  balance  of  payments 
plus  on  the  basis  of  exporting  70  to  75 
percent  of  the  cotton  that  we  grow. 

Mr.  Chairman,  I  urge  my  colleagues  to 
reject  the  amendment  offered  by  our  col- 
league from  Massachusetts.  Limiting  pay- 
ments in  this  manner  would  only  show  that 
the  House  does  not  know  how  the  farm  pro- 
grams worK. 

The  bill  limits  marketing  loan  gains  to 
$50,000.  a  move  that  coukj  reduce  U.S.  farm 
exports  and  deny  the  United  States  one  of  the 
tools  needed  to  keep  pressure  on  Uruguay 
round  negotiations  for  an  agreement  on  farm 
trade.  The  market  lean  commodities  to  sell 
commodities  that  would  otherwise  be  forfeited 
to  the  ComnrKxJity  Credit  Corporation.  This 
amendment  makes  it  more  likely  that  farmers 
will  simply  forfeit  goods  to  the  CCC.  adding  to 
the  Government's  cost.  Our  trading  partners 
undoubtedly  appreciate  the  marketing  loan's 
value  as  an  export  promotion  device.  This 
amendment  makes  it  less  attractive  for  farm- 
ers to  sell  and  may  cause  our  trading  partners 
to  decide  that  the  United  States  is  no  longer 
serious  about  supportir>g  its  farm  sector  in  the 
face  of  unfair  competition. 

The  most  serious  concern  about  this 
amendment,  however,  is  its  potential  impact 
on  tfie  rxKirecourse  loans  cotton  and  rice  pro- 
ducers use  as  a  nf>eans  of  stabilizing  their 
marketing  practices.  It  is  my  understanding 
tfiat  this  language  can  be  interpreted  to  limit 
farmers  to  a  maximum  of  $50,000  in  nonre- 
course loan  forfeitures  of  commodities  for 
which  marketing  loan  payments  may  be  avail- 
able— a  totally  different  kind  of  payment  than 
the  deficiency  or  market  loan  gains  the 
amendment  also  addresses.  If  this  language 
leads  to  limits  on  nonrecourse  loans,  virtually 
every  marketing  loan  oriented  commodity  pro- 
gram will  become  worthless  to  the  vast  majori- 
ty of  farmers  throughout  the  country.  Such  an 
approach  would  end  these  farm  programs,  not 
reform  them,  and  that  makes  the  amendment 
insupportable. 
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I  would  urge  my  colleagues  to  exam- 
ine this  attempt  to  get  after  basically 
one  or  two  items  in  which  he  is  re- 
quired to  move  across  the  whole  spec- 
tnmi  of  agricultural  interests,  and 
that  in  fact  does  far  more  damage 
than  he  ever  intended. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  E^nglish]. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
think  that  it  is  time  we  put  this  in  per- 
spective. The  farm  bill  is  a  total  pack- 
age. The  various  programs  and  the 
way  that  they  are  designed  are  to  com- 
plement each  other  and  to  work  to- 
gether to  achieve  an  overall  goal,  to 
achieve  a  goal  as  a  program. 

The  difficulty  with  regard  to  the 
Conte  amendment  is  that  it  attempts 
to  strike  at  the  very  heart  of  what  the 
objective  is,  to  try  to  achieve  the  goal 
of  providing  an  abundance  of  food  and 
fiber  to  the  American  people  at  a  rea- 
sonable price. 

Now.  that  means  a  steady  flow  of 
food  and  fiber.  That  means  that  we  do 


not  have  these  exaggerated  swings  in 
one  direction  or  another,  1  year  we 

have  a  huge  surplus  and  we  have  very 
low  prices,  other  years  we  have  short- 
ages and  very  high  prices.  That  is  bad 
for  consumers  and  it  is  bad  for  the 
American  family  farmer.  That  is  what 
the  farm  bill  is  designed  to  take  care 
of,  to  try  to  level  that  out  as  much  as 
we  can,  and  it  is  not  an  easy  thing  to 
do,  but  if  you  look  back  over  the  past 
50  years  I  think  you  will  find  that  the 
program  has  done  very  well  by  the 
consumer,  far  better  for  the  consumer 
in  fact  than  it  has  for  the  farmer,  but 
we  continue  to  believe  in  these  pro- 
grams and  believe  in  the  goals  that  we 
are  trying  to  achieve. 

I  would  hope  that  as  we  consider  the 
amendments  here  today,  whether  it  is 
the  amendment  of  the  gentleman 
from  Massachusetts  [Mr.  Conte]  or 
any  other,  that  we  keep  in  mind  what 
impact  it  is  going  to  have  on  the  over- 
all program  and  whether  we  are  going 
to  be  able  to  achieve  our  goal  or  not. 

While  we  have  attempted  through 
the  farm  program  to  eliminate  as 
much  uncertainty  as  we  can,  providing 
some  type  of  stability,  one  area  in 
which  we  cannot  do  that  is  with 
regard  to  the  weather. 

The  gentleman  from  Texas  raised 
the  issue  with  regard  to  the  Appro- 
priations Committee,  the  committee 
the  gentleman  from  Massachusetts 
sits  on.  That  very  appropriations  bill 
that  the  gentleman  referred  to,  the  ag- 
ricultural appropriations  bill,  struck 
crop  insurance,  the  one  means  our 
farmer  had  to  try  to  again  eliminate 
some  of  the  uncertainty.  Without  crop 
insurance,  if  the  gentleman's  commit- 
tee has  its  way.  we  will  find  more  un- 
certainty. We  will  find  it  more  diffi- 
cult for  farmers  to  put  aside  the  re- 
sources to  offset  those  disasters  when 
they  occur;  so  without  crop  insurance, 
as  the  gentleman's  committee  has 
pushed  so  hard  for  and  got  their  way 
on.  I  would  hope  that  we  would  strike 
the  Conte  amendment,  that  we  would 
not  agree  to  the  Conte  amendment 
and  make  sure  that  the  American 
family  farmer  is  able  to  put  a  little 
something  aside  to  try  to  survive  those 
hard  times,  because  all  he  is  left  with 
is  self-insurance. 

Mr.  Chairman,  I  would  oppose  the 
Conte  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
as  much  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
in  support  of  the  Conte  amendment.  I 
think  Members  of  this  Congress 
thought  in  the  past  that  they  were 
achieving  limits  of  $50,000  on  farm 
producers  for  these  various  programs. 
We  have  found,  to  our  regret,  that 
those  limits  were  not  a  reality,  and  ex- 
isted only  on  paper. 

In  fact,  this  amendment,  the  Conte 
attribution   proposal,    would   seek    to 


make  the  $50,000  payment  limitation  a 
single  payment,  rather  than  a  multiple 
one. 

The  mover  of  the  amendment  says  It 
would  save  $700  million  over  5  years.  I 
submit  that  $700  million  Is  a  nice  sum 
of  money  that  many  of  our  taxpayers 
would  agree  is  worth  saving. 

The  fact  that  people  get  a  multiple 
bite  at  this  limitation  has  been  an 
open  secret.  But.  certainly,  when  we  in 
Congress  voted  the  $50,000  restriction, 
we  did  not  think  we  were  voting  for 
one.  two.  three,  four,  and  five  bites  at 
the  apple.  We  thought  there  was  one. 
One  ought  to  be  sufficient. 

We  thought  we  were  helping  the 
small  family  farmer.  We  did  not  think 
we  were  helping  these  large  enter- 
prises. 

If  we  adopt  the  Conte  amendment, 
we  will  be  restricting  our  assistance  to 
at  least  smaller  amounts.  A  large  pro- 
portion of  the  total  payment  will  go  to 
smaller  farms. 

Because  we  need  to  cut  the  excess 
spending  in  farm  programs.  I  was  in- 
terested in  a  number  of  statements 
about  where  the  baseline  was.  I  think 
you  have  heard  pretty  much  the  story 
on  that.  The  committee's  bill  is  well 
over  the  baseline. 

The  committee  alleges  the  baseline 
is  not  high  enough.  So  does  every 
other  committee  in  the  Congress,  but 
baselines  are  not  supposed  to  be  a 
matter  of  the  whimsy  of  the  authoriz- 
ing committee.  They  are  a  matter  of 
definition  by  law. 

In  addition,  the  budget  resolution 
which  this  House  passed  called  for  a 
substantial  reduction  from  the  base- 
line, whereas  this  committee  has  given 
us  a  bill  that  is  way  over  the  baseline. 
The  committee  understands,  and  so 
does  every  Member  of  this  House,  that 
the  bills  spending  has  to  be  cut  back. 
This  amendment  is  one  way  that  many 
Members  of  the  House  may  think  is  a 
fair  way  to  reduce  the  amount  that  it 
is  over  the  baseline  and  over  the 
amount  under  the  baseline  that  has 
been  at  least  suggested  as  a  target  by 
the  Congress.  As  a  matter  of  fact,  re- 
ductions may  be  well  below  the  House 
budget  resolution. 

Mr.  Chairman,  it  seems  to  me  quite 
reasonable  that  the  Conte  amendment 
ought  to  be  passed.  I  hope  the  House 
will  adopt  it.  I  understand  that  mem- 
bers of  the  authorizing  committee  may 
have  great  affection  for  all  these  pro- 
grams. 

I  can  understand  that  very  well.  I 
have  a  number  of  those  producers  in 
my  district  who  enjoy  receiving  these 
payments.  However,  out  of  respect  to 
the  taxpayers  and  to  the  difficulties  in 
which  we  as  a  Nation  find  ourselves  in 
a  fiscal  way.  it  seems  to  me  this 
amendment  is  one  good  way  to  reduce 
the  deficit. 

Mr.  Chairman.  I  hope  the  House  will 
adopt  the  Conte  amendment. 
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Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholh]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
will  just  try  to  summarize  a  few  of  the 
major  points  why  I  support  the  Huck- 
aby  amendment  and  oppose  the  Conte 
amendments  and  amendments  thereto. 

We  are  talking  about  a  program  in 
which  we  have  tried  to  design  efficien- 
cy and  incentives  for  efficiency  in 
order  to  continue  a  food  policy  pro- 
gram that  is  producing  the  most  abun- 
dant quantity,  the  best  quality,  the 
safest  food  supply  at  the  lowest  cost  of 
any  other  country  in  the  world,  bar 
none. 

Mr.  Chairman,  that  cannot  be  the 
sign  of  failure,  that  can  only  be  the 
sign  of  success. 

Speaking  for  this  Member,  I  agree 
that  there  is  a  limit  beyond  which  we 
should  not  subsidize  that  size  of  a 
farm  operation.  In  fact,  the  entire  Ag- 
riculture Committee  has  arrived  at 
that  in  the  manner  in  which  we  are 
debating  the  Huckaby  amendment 
today. 

It  is  our  opinion  that  if  you  go  fur- 
ther, particularly  as  far  as  the  gentle- 
man from  Massachusetts  would  sug- 
gest that  we  go,  that  we  will  do  irrep- 
arable harm  to  the  farm  program  and 
policy  as  we  now  know  it. 

Given  that  we  can  change  it,  the 
question  is  do  we  want  to  change  it  in 
this  manner  or  do  we  want  to  change 
it  in  another  manner. 

It  seems  that  I  struck  a  nerve  with 
the  gentleman  on  the  Appropriations 
Conunittee.  but  I  would  submit  to  the 
House  that  we  can  save  money  by 
voting  to  cut  appropriation  bills. 

I  concede  the  point  on  entitlements. 
This  gentleman's  record  will  stand  up 
against  that  of  anyone  else  on  voting 
cuts  on  entitlements. 

I  would  suggest  that  the  Agriculture 
Committee  fully  recognizes  that  the 
entitlement  nature  of  farm  programs 
is  hanging  by  a  thread,  and  once  the 
sunrmiit  gets  through,  we  in  fact  will 
be  making  cuts  in  the  entitlement 
nature  of  farm  programs. 
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I  would  just  venture  a  guess,  I  would 
say  to  the  Members,  that  we  will  not 
be  joined  by  very  many  other  pro- 
grams when  it  comes  time  to  bite  that 
tough  bullet  either,  just  as  we  con- 
stantly and  consistently  on  this  floor 
have  not  found  the  will  to  make  any 
cuts. 

We  can  argue  all  day,  but  I  submit 
the  record  will  stand  for  itself  regard- 
ing what  the  House  Committee  on  Ag- 
riculture offers  to  do.  Support  the 
Huckaby  amendment,  oppose  both 
Conte  amendments. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 


Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment.  Having  said 
that,  I  want  to  first  say  that  the  gen- 
tleman from  Louisiana  has,  indeed, 
been  very  responsive  in  many  of  these 
areas. 

We  were  involved  in  1987  when  there 
were  huge  abuses  in  this  program. 
Mississippi  Christmas  trees,  the  Prince 
of  Liechtenstein  making  $9  million  by 
cutting  farms  up  into  hundreds  and 
hundreds  of  little  pieces  simply  with 
different  ownerships,  so  each  would 
get  a  payment.  Those  abuses  have 
been  largely  curbed  as  a  result  of  the 
efforts  of  the  gentleman  from  Massa- 
chusetts and  myself  and  with  the  full 
cooperation  of  the  gentleman  from 
Louisiana,  the  chairman  of  the  com- 
mittee. 

While  there  are  some  abuses,  the  re- 
maining abuses  really  are  corrected  in 
the  amendment  offered  by  the  gentle- 
man from  Louisiana,  and  so  now  we 
have  the  simple  question  really  before 
us.  and  it  no  longer  deals  with  the  abu- 
sive situation  which,  as  I  mentioned, 
the  Committee  on  Agriculture  de- 
serves a  lot  of  credit  for  closing,  and 
that  is  not  even  should  there  be  a  limit 
to  how  much  money  each  farm  can 
get.  each  individual  really,  but  should 
that  limit  be  $50,000  or  $100,000. 

The  Huckaby  amendment  does 
create  the  limit  and  brings  it  to 
$100,000.  The  gentleman  from  Massa- 
chusetts brings  it  to  $50,000,  and  the 
reason  that  I  support  the  $50,000  limit 
is  very  simple.  That  is  that  once  again 
it  seem  to  me  that  the  average  family 
farmer,  the  person  whom  we  aim  these 
programs  at,  is  not  getting  $50,000,  is 
not  getting  even  close  to  that  in  terms 
of  support  payments.  The  average 
farmer,  the  one  we  want  to  aim  the 
program  at.  would  not  be  affected  by 
the  Conte  amendment.  But  there  are 
many  farmers  who  are  getting  more, 
and  there  are  many  farmers  you  could 
say  who  do  not  need  that  money. 

I  know  the  arguments  that  the 
whole  program  is  sort  of  one  seamless 
web.  You  knock  out  some  and  you 
knock  out  others.  If  I  believed  that.  I 
would  not  be  up  here  supporting  the 
Conte  amendment,  and  I  would  not 
have  introduced  the  amendment  that 
I  did  last  week. 

It  is  my  belief  that  if  we  vote  for 
this,  the  Conte  amendment,  we  will 
send  a  shot  across  the  bow,  and  we  will 
show  the  Nation,  we  will  show  the  con- 
ferees when  they  get  together  from 
the  Ag  Committees  on  both  sides  that 
we  do  need  better  targeting,  that  an 
agriculture  program  should  exist  and 
must  exist,  but,  rather,  a  program  that 
says  that  so  much  of  the  money  must 
go  to  the  very  best  in  terms  of  income, 
in  terms  of  support  payments,  the 
very  best  off  of  the  farmers,  is  not  the 


program  we  want,  is  not  the  program 
that  aims  at  the  family  farmer. 

The  Conte  amendment  is  an  amend- 
ment that  says  that  if  you  cannot 
make  it  on  $50,000  of  Government 
subsidy,  then  you  are  in  bad  shape  and 
you  should  not  be  doing  this. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume 
just  to  clarify. 

The  gentleman  from  California  [Mr. 
Thomas]  had  a  misimpression  on  how 
this  affected  cotton.  This  is  from  the 
USDA.  My  amendment  limits  the 
amount  of  marketing  loan  gains,  the 
Pindley  payments,  and  marketing  loan 
crop  forfeitures  to  $50,000.  The  effect 
is  that  the  producer  who  has  received 
his  $50,000  marketing  loan  gain  as  well 
as  the  $50,000  deficiency  payment  will 
have  to  look  to  the  market  to  sell  his 
crop. 

I  said  to  the  USDA,  which  crops  are 
affected  by  this  limit?  I  asked  the 
USDA  to  tell  what  happens  under  the 
budget  assumption  used  in  scoring  the 
committee  bill  as  amended  on  the 
floor.  This  is  what  I  want  to  clarify  to 
the  gentleman.  They  tell  me  that  for 
the  1991-95  crops,  they  predict  no 
cotton  marketing  loan  gains  and  no 
wheat  Pindley  payments. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  just  have  one  quick 
comparison  I  would  like  to  make. 

I.  too.  have  an  amendment  in  the 
Record  for  title  XI  of  the  bill.  I  will 
not  be  offering  that  amendment,  but 
the  amendment,  had  I  offered  it. 
would  have  suggested  a  cap  on  partici- 
pation in  these  programs  for  farmers 
who  have  gross  sales  receipts  of 
$500,000  or  more.  That  is  a  pretty 
good-size  farm. 

Let  me  just  give  the  Members  a  few 
facts  about  that.  If  we  had.  in  fact,  im- 
posed a  cap  on  participation  for  people 
who  had  gross  sales  of  $500,000  or 
more,  we  would  have  affected  some 
33.000  farmers  out  of  the  800.000 
farmers  who  participate  in  the  pro- 
gram. The  average  gross  income  of 
those  33,000  farmers  would  be 
$176,000  and  here  is  the  point  that  I 
think  is  most  important  that  I  would 
like  the  Members  to  focus  on,  of  those 
33,000  farmers,  their  average  receipt 
from  these  programs  is  $46,000.  That 
is  $4,000  below  the  cap  that  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
seeks  to  impose  on  these  kinds  of  pay- 
ments. So  if  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  imposes  that 
cap  of  $50,000  it  will  be  Draconian.  It 
will  not  destroy  the  program.  It  will 
not  disrupt  our  ability  to  manage  the 
world's  food  supply  or  the  Nation's 
food  supply.  It  will  simply  say  to  those 
33.000  farmers: 
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If  you  are  above  the  average  in  receipts 
from  these  programs  by  $4,000.  you're 
capped  off  at  that  point.  If  you  are  above 
the  average  of  $176,000  in  total  adjusted 
gross  income,  if  you  are  over  $500,000  in 
gross  sales  and  $4,000  above  the  average  in 
total  receipts  from  these  programs,  we  are 
going  to  cut  you  off  at  that  point. 

That  will  be  some  small  portion  of 
these  33.000  farmers  affected  out  of 
the  total  of  800,000  farmers  participat- 
ing in  the  program. 

Mr.  Chairman.  I  recommend  a  "no" 
vote  on  the  Huckaby  amendment  and 
a  "yes"  vote  for  a  real  limit  with  the 
Conte  amendment. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  would  say  to  the 
Members  as  we  close  the  debate,  let 
me  explain  the  parlimentary  situation. 
The  gentleman  from  Massachusetts, 
under  the  rule,  offered  an  amendment 
that  severely  restricts  the  way  agricul- 
tural programs  operate  and  function 
today.  I  have  offered  a  substitute 
amendment  with  the  support  of  my 
colleagues  on  the  committee.  This  sub- 
stitute amendment  preserves  the 
three-entity  rule.  This  substitute 
amendment  reduces  from  $250,000  to 
$100,000  the  maximum  amount  a 
farmer  can  receive  for  marketing  loan 
gains  or  Pindley  payments.  The  substi- 
tute amendment  says  that  under  any 
circumstances  the  absolute  most  you 
can  receive  is  $200,000,  whereas,  the 
Conte  amendment  says  $250,000.  The 
substitute  amendment  prohibits  trusts 
from  participating  in  the  future  in  ag- 
ricultural programs,  whereas,  the 
Conte  amendment  does  not. 

Then  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  has  come  back 
and  offered  an  additional  amendment 
to  the  Huckaby  substitute,  and  that  is 
the  first  question  that  will  appear 
before  us.  and  that  amendment  strikes 
at  the  heart  and  the  soul  of  our  farm 
programs.  He  is  saying  you  can  no 
longer  participate,  you  as  a  father  and 
you  as  a  son.  in  Government  programs 
if  either  one  of  you  are  farming  as  an 
individual. 

D  1600 

It  is  extraordinarily  expensive  to  get 
into  farming  today.  A  young  man  re- 
turning home  from  college,  combines 
cost  $150,000.  as  do  large  tractors. 
Most  times  it  is  necessary  for  the 
father  to  sign  the  papers,  to  go  into 
partnership,  to  enable  our  young 
people  to  get  into  the  agriculture  busi- 
ness, to  get  into  farming  today. 

The  Conte  amendment  says  no.  you 
can  no  longer  do  that.  You  can  no 
longer  participate  in  Government  pro- 
grams. I  assure  you.  the  banks  are  not 
going  to  make  the  loan  if  you  are  not 
eligible  to  participate  in  the  Govern- 
ment programs. 

Mr.  Chairman.  I  would  urge  Mem- 
bers to  defeat  the  Conte  amendment. 


and  then  adopt  the  Huckaby  substi- 
tute to  the  Conte  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  do  not  want  to  interrupt  the  argu- 
ment of  the  gentleman  from  Louisiana 
[Mr.  Huckaby],  but  I  want  to  point 
this  out.  We  just  voted  today  on  a 
housing  bill.  We  have  spent  in  this 
country  tens  of  millions  or  hundreds 
of  millions  of  dollars  on  housing  in  the 
last  40  years,  and  we  still  have  a  terri- 
ble housing  problem.  People  are 
paying  30  to  50  percent  of  their 
income  for  housing.  Some  of  them 
cannot  even  find  a  decent  place  to  live. 
That  is  a  program  that  represents  one 
of  the  two  main  necessities  of  life.  It 
has  failed  to  accomplish  the  objec- 
tives. Relatively  new  houses  have  been 
torn  down  and  apartment  houses  have 
been  boarded  up  while  people  need 
housing  and  housing  costs  have  in- 
creased far  more  than  inflation  in 
many,  many  areas. 

The  most  successful  program  we 
have  had  in  this  country  in  the  last  40 
years  has  been  the  agricultural  pro- 
gram. In  the  budget  for  the  year  be- 
ginning next  October  1st.  there  is  $27 
billion  for  food  for  poor  people,  but  we 
are  proposing  to  spend  only  one-third 
of  that  amount  for  the  total  amount 
of  the  farm  program  to  assure  plenti- 
ful supplies  at  a  reasonable  price,  in- 
cluding the  cost  of  keeping  reserves  so 
that  we  are  sure  we  have  a  plentiful 
supply  every  year. 

Mr.  Chairman,  the  programs  in  this 
bill  have  been  successful.  Before  they 
start  tinkering  with  it.  some  of  the 
Members  would  contribute  more  to 
the  national  good  if  they  spent  some 
time  working  on  the  housing  program 
instead  of  pushing  unfriendly  amend- 
ments to  a  program  that  works. 

Mr.  HUCKABY.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Iowa  [Mr.  Smith]  makes  an  extraordi- 
narily good  point.  I  thank  the  gentle- 
man for  pointing  it  out. 

The  CBO  estimates  that  the  cost  for 
our  programs  for  the  next  5  years, 
each  and  every  year,  is  $10  to  $12  bil- 
lion, roughly  flat. 

Mr.  CONTE.  Mr.  Chairman,  are  we 
closing  the  debate? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
10  minutes  remaining,  and  the  gentle- 
man from  Louisiana  [Mr.  Huckaby] 
has  12  minutes  remaining.  The  gentle- 
man from  Louisiana  [Mr.  Huckaby] 
will  close  the  debate. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  we  have 
heard  everything.  We  heard  what  this 
bill  is  going  to  do.  Over  5  years  this 
bill  proposes  to  spend  $55  billion  in 
price  supports  and  $95  billion  in  food 
and  nutrition  programs.  $150  billion  in 
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total,  almost  all  of  it  mandatory  and 
automatic  entitlement  spending.  So 
after  we  pass  this  bill  and  then  get  an 
up  or  down  vote  on  the  conference 
report,  we  will  not  review  and  debate 
farm  policy  issues  and  $150  billion  in 
spending  again  until  1995. 

Mr.  Chairman,  my  good  friend  the 
gentleman  from  Texas  [Mr.  Sten- 
HOLM]  keeps  harping  on  the  vote  on 
the  appropriations  bill.  I  checked  the 
record,  Mr.  Chairman,  and  on  May  1, 
1990,  my  good  friend  the  gentleman 
from  Texas  [Mr.  Stenholm]  voted  for 
the  budget  resolution,  a  smoke-and- 
mirror  budget  resolution. 

Mr.  Chairman,  all  I  was  doing  on  the 
Committee  on  Appropriations  was 
voting  for  the  302(b)  allocation  that 
we  got  by  the  vote  he  voted  for  on  the 
budget  resolution.  I  voted  against  the 
budget  resolution,  the  gentleman 
voted  for  the  budget  resolution.  Then 
the  gentleman  comes  in  here  with  a 
bill  on  agriculture  which  violates  the 
budget  resolution. 

Mr.  Chairman,  I  do  not  want  to 
dwell  any  further  on  it,  but  that  is  the 
record.  As  Al  Smith  would  say,  "Let's 
look  at  the  record." 

Mr.  Chairman,  anywhere  you  look  at 
this  thing,  this  is  a  budget  buster.  In 
the  commodity  programs  alone  the 
House  budget  resolution,  already  out- 
dated because  the  deficit  has  grown, 
calls  for  cuts,  cuts  below  the  baseline 
of  $800  million.  We  have  not  seen  it. 
Mr.  Chairman.  We  have  not  seen  that 
cut  today— $800  million  below  the 
baseline.  The  bill  was  reported  out  at 
$73  million  above  the  baseline.  So  in 
this  one  area  alone,  this  bill  is  nearly 
$1  billion  over  budget. 

Place  that  in  the  context  of  the  cur- 
rent budget  situation:  a  projected  $168 
billion  deficit  for  next  year,  and  that 
is  without  savings  and  loans,  before 
taking  Social  Security  off-budget,  and 
off  Gramm-Rudman,  a  potential  $104 
billion  sequester. 

Yesterday  we  passed  a  debt  ceiling 
increase  to  $3.4  trillion.  Today  we 
passed  a  bill  to  increase  spending  for 
low-income  people.  Now  we  turn  to  see 
if  we  have  the  courage,  if  we  have  the 
guts,  to  vote  for  bringing  the  farm 
commodity  title  in  this  bill  closer  to 
budget  by  this  most  fair,  most  equita- 
ble reform  possible,  limiting  payments 
to  the  biggest  farm  producers  to  the 
same  level  that  the  family  farm  has  to 
survive  on. 

This  is  a  major  reform.  It  makes  the 
savings  that  everyone  admits  will  have 
to  be  done  this  year  to  the  farm  pro- 
grams. It  hits  those  who  are  mUking 
the  system  to  the  maximum.  If  this 
amendment  is  not  adopted,  let  me  tell 
Members  what  the  alternative  is.  The 
alternative  is  that  all  farmers  will 
have  their  target  prices  redbced.  That 
is  the  alternative. 

Mr.  Chairman,  either  we  reform  the 
system  to  close  the  loopholes  on  which 
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the  biggest  farm  operations  feed,  or 
we  will  end  up  cutting  the  target 
prices  on  which  all  farmers,  the  little 
farmers,  depend.  I  submit  to  Members 
that  the  Conte  amendment  is  the 
right  way  to  make  the  savings  every- 
one agrees  is  necessary.  Let  us  protect 
the  small  farmer  and  vote  for  the 
Conte  amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  to 
close  the  debate  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
first  let  me  say  that  how  Members 
have  voted  in  the  past  and  the  record 
of  each  individual  Member  is  not 
really  the  issue  here.  I  would  accept 
what  every  Member  says,  whether  he 
is  liberal  or  conservative,  whether  he 
votes  or  does  not  vote,  that  is  fine  with 
me.  That  is  the  system,  and  I  feel  that 
that  should  be  left  to  the  Member's 
own  discretion,  how  he  votes. 

What  we  are  discussing  here  is  a 
farm  bill  that  encompasses  the  whole 
.«:pectrum  of  American  society.  We  are 
zeroing  in  on  one  tiny  little  spot.  Be- 
cause we  have  a  farm  bill  that  has  con- 
servation, working  to  protect  the  eco- 
system, wildlife.  We  are  trying  to  work 
to  the  extent  we  can  to  have  clean 
water. 

Mr.  Chairman,  let  me  tell  Members 
what  this  is  all  about.  Do  you  know 
what  the  individual  needs  to  survive, 
the  physical  plant  that  the  body  is? 
Not  the  soul  and  intellect,  but  just  the 
body.  What  do  we  need  for  survival? 

One  needs  air,  water,  and  food.  That 
is  all.  Maybe  a  little  exercise  now  and 
then.  But  we  need  food,  air,  and  water. 
Only  the  good  Lord  makes  air  and 
water,  and  only  farmers  of  the  land 
and  the  sea  make  food.  That  is  what 
we  are  talking  about,  the  producers  of 
food  and  fiber  for  your  clothing,  for 
what  you  eat  today,  whether  it  is 
coming  from  the  lakes  or  the  ocean. 
Our  fishermen  who  are  farmers  of  the 
sea  and  our  farmers  of  the  land, 
whether  they  are  producing  cattle  or 
producing  our  foodstuffs.  That  is  what 
we  are  talking  about. 

Now,  the  baseline.  We  have  also  con- 
formed to  the  baseline.  We  have 
always  conformed  to  the  baseline  and 
you  can  argue  we  were  73,  the  800  mil- 
lion. There  was  a  discrepancy  from  an 
honest  baseline  because  of  a  disagree- 
ment that  we  have  with  CBO.  But 
they  say  you  take  the  present  law  and 
you  continue  it. 

Mr.  Chairman,  in  the  case  of  dairy 
we  were  too  successful,  and  we  were 
ratcheting  down  costs.  So  they 
brought  the  baseline  down  like  this, 
and  we  find  ourselves  with  every  other 
bill,  every  other  committee,  has  a 
baseline  here.  We  have  a  baseline 
down  here  for  dairy  because  we  were 
too  successful  in  our  attempt. 


But  I  have  stated,  and  the  gentle- 
man from  Illinois  [Mr.  Madigan],  our 
distinguished  ranking  member,  that 
we  will  have  in  the  en  bloc  amend- 
ments an  amendment  to  bring  us  to 
the  baseline.  That  is  our  commitment. 
So  there  should  not  be  any  more  argu- 
ment about  baseline. 

D  1610 

Plus,  we  have  been  responsible.  In 
the  past  10  years  we  have  cut  over  $30 
billion  from  the  agricultural  sector, 
and  it  has  been  painful. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  distinguished  ciiairman  of 
the  committee  for  yielding,  and  I  just 
want  to  briefly  reinforce  what  he  is 
saying  and  again  make  the  point  that 
with  the  amendment  that  was  adopted 
of  mine  we  saved  $1,200,000,000.  We 
are  at  the  figure  that  the  House 
Budget  Committee  gave  us. 

I  have  a  motion  to  recommit  that 
will  save,  according  to  the  Depart- 
ment, another  $1.5  billion.  So  if  Mem- 
bers want  to  save  money,  if  that  is  the 
objective  of  this  whole  debate,  my  sug- 
gestion is  that  it  can  be  done  in  ways 
that  do  not  do  any  injury  to  any 
farmer  in  the  entire  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  DE  LA  GARZA.  I  thank  my  col- 
league. 

We  have  been  through  the  debate, 
and  there  are  philosophical  differ- 
ences, no  question  about  that.  But 
what  we  have  done  is  good. 

An  independent  study  shows  that 
the  1985  act  will  have  the  potential  to 
save  about  $40  billion  because  of  the 
drought  of  1988,  and  had  those  re- 
serves not  been  in  place.  So  you  see, 
you  carmot  say  it  is  one  big  thing.  It  is 
getting  out  of  hand  here,  the  big 
farmer,  the  big  farmer,  the  big  farmer. 
And  then  they  bring  in  the  family 
farmer,  the  family  farmer. 

I  told  you.  the  family  farmer,  if  he 
buys  a  combine,  it  costs  $150,000,  a 
pickup  costs  $15,000,  a  tractor  costs 
$150,000. 

And  the  thinking,  our  minds  are 
wandering  to  the  family  farmer  of 
long  ago  with  a  coal  oil  lamp  in  the 
house,  a  mule  in  the  back  and  a  couple 
of  dogs,  and  maybe  a  cow  in  the  back- 
yard. Those  days  are  gone  forever. 
Those  are  the  good  old  days  that  I  do 
not  want  to  go  back  to.  In  the  good  old 
days  that  people  are  talking  about  I 
had  to  go  about  30  yards  outside  the 
house  to  go  to  the  bathroom.  I  do  not 
want  the  good  old  days  if  that  is  it 
means  going  back  to.  That  is  what  we 
are  talking  about. 

The  means  tests,  they  are  talking 
about  means  tests.  We  do  not  have 
means  tests  that  landlords  avail  them- 
selves of  in  housing  programs,  slum 


landlords.  We  do  not  have  means  tests 
for  them.  We  do  not  have  means  tests 
for  defense  contractors.  We  do  not 
have  means  tests  for  people  who 
supply  things  to  the  Government.  We 
do  not  have  means  tests  for  anyone, 
but  somehow  there  is  an  exercise 
about  the  farmer,  the  farmer,  the 
farmer,  the  farmer. 

The  farmer  is  what  is  feeding  all  of 
God's  children,  and  we  are  the  only 
ones  bringing  money  back  from 
abroad.  They  are  not  buying  what  we 
manufacture.  They  are  not  buying  our 
cars,  our  television  sets.  They  are  not 
buying  that.  The  only  thing  they  are 
buying  is  what  we  produce.  That  is 
what  we  are  talking  about  here. 

I  read  Members  the  other  day  that  a 
nation  that  loses  its  manufacturing, 
and  we  have;  a  nation  that  loses  its 
technology,  and  we  have;  a  nation  that 
loses  it  academic  superiority;  and  we 
have;  if  we  then  turn  out  the  farmers, 
it  is  a  nation,  and  I  quote  this  gentle- 
man, "either  ruled  by  fools  or  en- 
emies." 

Pools  or  enemies.  That  is  what  this 
gentleman  said  and  I  would  not  call 
any  of  my  colleagues  either  one  of 
those.  But  I  would  say  that  you  are 
wrong,  wrong,  wrong. 

Do  you  know  it  is  painful  for  me  as 
chairman  of  this  committee,  and  our 
members,  we  were  accused  of  being 
like  the  Al  Capone  days  in  Chicago, 
that  we  sat  there  and  we  said.  "You 
get  prostitution;  you  get  the  liquor; 
you  get  this;  you  get  that."  This  is 
what  we  were  accused  of  by  one  of  the 
authors  of  one  of  the  amendments 
here. 

We  went  out  and  had  30  hearings 
outside  in  the  country.  We  asked  ev- 
eryone who  wanted  to  come.  We  had 
our  hearings.  We  did  it  all.  and  we  did 
it  above  the  table.  To  be  accused  that 
we  are  sitting  there  in  the  committee 
saying,  "You  get  this,  you  get  that, " 
my  goodness.  And  also,  it  is  like  the 
greedy,  every  farmer  is  greedy.  And 
loopholes.  We  have  no  loopholes.  We 
legislate.  If  someone  abuses  it  he  goes 
to  jail.  I  told  you  about  the  Indiana 
farmer  that  got  caught,  and  well  he 
should  go  to  jail. 

But  the  saddest  part  about  all  of 
this,  my  friends,  is  that  we  are  in  a 
fratercidal  endeavor  here.  We  are 
bashing  ourselves.  We  should  not  be. 

We  are  the  best  fed  people  in  the 
world  for  the  least  amount  of  dispos- 
able income  in  the  world.  We  feed  all 
our  poor.  It  was  just  mentioned  that 
the  program,  half  of  the  Department 
of  Agriculture  is  nutrition  programs. 

But  yet  my  point  is,  OK,  here  we  go 
again.  Are  we  making  an  impact  on 
the  budget  in  a  negative  manner?  Look 
at  the  little  line.  That  is  what  we  do  to 
the  budget.  How  more  can  I  explain  it? 
That  is  the  impact  we  make  on  the 
budget  with  this  program. 
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To  hear  it  on  this  floor,  you  would 
think  we  are  going  to  balance  it  today. 
More  money  than  this  got  lost  during 
the  lunch  hour  at  HUD.  and  in  de- 
fense they  call  it  cost  overruns. 

Oh.  but  if  it  happens  in  agriculture, 
we  have  to  sock  it  to  that  farmer. 

Let's  don't  do  that,  my  colleagues. 
Support  the  committee. 

Across  the  seas  they  are  probably 
applauding  when  they  see  what  is  hap- 
pening here. 

Do  you  know  why  we  have  the  pro- 
grams? We  started  them  way  back  in 
the  Depression  because  of  need.  We 
continued  because  the  other  countries 
In  the  world  have  forced  us.  We  do  not 
want  to  spend  the  taxpayers'  money 
for  export  enhancement.  We  have  to 
because  the  other  side  Is  doing  it.  We 
do  not  want  to  use  targeted  exports. 
We  have  to.  because  the  other  side  is 
doing  it.  They  are  watching  us  now 
and  saying,  oh.  they  are  bashing  each 
other.  Look  at  them.  They  are  going 
to  give  us  a  loophole.  That  is  what  the 
other  side  is  saying. 

Stand  for  American  agriculture.  We 
are  talking  about  jobs.  We  are  talking 
about  our  farmers.  We  are  talking 
about  keeping  them  on  the  land.  If 
someone  gets  out  of  line,  we  will  send 
them  to  jail. 

Let  us  not  talk  about  loopholes.  Let 
us  not  talk  about  we  are  going  to  bal- 
ance the  budget.  There  it  is. 

My  friends,  support  the  committee. 
Vote  against  the  Conte  amendment. 
Vote  yes  on  the  Huckaby  substitute 
and  then  let  us  give  Mr.  Conte  the 
support  and  vote  on  his  amendment  as 
substituted  by  Mr.  Hockaby.  That  way 
we  will  make  everybody  happy. 

So  support  the  committee.  But  the 
most  important  things,  my  friends,  is 
that  philosophically.  I  say  to  my 
friend  from  Texas.  Mr.  Arkey.  if  we 
lived  in  a  world  where  you  can  make 
all  of  the  decisions  in  a  laboratory, 
from  a  textbook,  fine.  But  this  is  the 
real  world,  and  reality  here,  percep- 
tion sometimes  is  reality,  and  we  have 
yielded  to  that  perception.  We  have 
come  down.  As  a  matter  of  fact,  the 
Huckaby  substitute  is  $200,000.  and 
Conte  is  $250,000. 

But  the  main  thing  is  are  we  going 
to  stand  for  America,  not  bashing  each 
other  here,  pointing  the  finger,  you 
did  this,  you  did  that,  you  got  a  little 
more  money  than  the  other? 

There  is  the  impact  it  does  on  the 
budget. 

Support  the  committee.  Vote  no  on 
Conte.  yes  on  Huckaby.  and  then  yes 
on  Conte.  and  I  think  we  would  have 
done  American  agriculture,  and  you 
my  colleagues,  and  your  constituents- 
somebody  at  noon  said  to  me,  "Hey,  I 
don't  have  any."  I  say  if  you  eat,  you 
are  involved  in  agriculture.  And  we 
provide  you  good,  quality  food  at  rea- 
sonable prices,  and  part  of  it  is  this 
program.  You  cannot  get  around  it. 
Part  of  it  is  this  program. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
to  the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Huckaby] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte].  as  modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  171,  noes 
250.  answered  "present"  1.  not  voting 
10,  as  follows: 

[Roll  No.  295] 


Applegate 

Archer 

Airoey 

Atkins 

Bartlett 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bilbray 

Borski 

Boucher 

Brennan 

Broomfield 

Brown  (CO) 

Buechner 

Campbell  (CA) 

Cardin 

Carper 

Clarke 

Conte 

Coughltn 

Cox 

Crane 

Dannemeyer 

DeLay 

Dicks 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Early 

Eckart 

Pawell 

Feighan 

Fields 

Fish 

Foglietta 

Ford  (MI) 

Prank 

Frenzel 

Gallo 

Gejdenson 

Gekas 

Gibbons 

Goodling 

Goss 

Gradison 

Green 

Guarini 

Hamilton 

Hancock 

Henry 

Hertel 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 


AYES— 171 

Hochbrueckner 

Houghton 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Johnson  (CT) 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kleczka 

Kostmayer 

Kyi 

LaFalce 

Leach  (lA) 

Lehman  (FL) 

Lent 

Levine  (CA) 

Machtley 

Markey 

Martin  (ID 

Mavroules 

Maooli 

McCollum 

McGrath 

McMillen(MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Neal  (MA) 

Nielaon 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Pallone 

Faxon 

Payne (NJ) 

Pease 

Penny 

Petri 

Porter 

Price 

NOES-250 

AuCoin 

Baker 

Ballenger 

Barnard 

Barton 

Bateman 

Bereuter 


Pursell 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Rowland  (CT) 

Russo 

Sabo 

Sangmeister 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sikorski 

Skaggs 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Stark 
Steams 
Studds 
Torricelli 
Unsoeld 
Upton 
Vander  Jagt 
Vento 
Visclosky 
Walker 
Waxman 
Weiss 
Weldon 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Yourtg  (FL) 


Bevill 

Bliley 

Boehlert 

Boggs 

Bonior 

Bosco 

Boxer 


Brooks 

Hefner 

Pelosi 

Browder 

Herger 

Perkins 

Brown  (CA) 

Hiler 

Pickett 

Bruce 

Hoagland 

Pickle 

Bryant 

HoUoway 

Poshard 

Bunning 

Hopkins 

QuiUen 

Burton 

Horton 

Rahall 

Bustamante 

Hoyer 

Rangel 

Byron 

Hubbard 

Ravenel 

Callahan 

Huckaby 

Ray 

Campbell  (CO) 

Hutto 

Roberts 

Can- 

Inhofe 

Robinson 

Chandler 

James 

Roe 

Chapman 

Jenkins 

Rogers 

Clay 

Johnson  (SD) 

Rose 

Clement 

Jones  (GA) 

Roth 

Clinger 

Jones  (NO 

Rowland  (GA) 

Coble 

Jontz 

Roybal 

Coleman  (MO) 

Kaptur 

Saikl 

Coleman  (TX) 

Kastenmeier 

Sarpalius 

Collins 

Kildee 

Savage 

Combest 

Kolbe 

Schiff 

Condit 

Kolter 

Schuette 

Conyers 

Lagomarsino 

Serrano 

C(X>per 

Lancaster 

Sharp 

Costello 

Lantos 

Shumway 

Coyne 

Laughlin 

Sisisky 

Craig 

Lehman  (CA) 

Skeen 

Darden 

Levin  (MI) 

Skelton 

Davis 

Lewis  (CA) 

Slaughter  (NY) 

de  la  Garza 

Lewis  (FL) 

Slaughter  (VA) 

DeFazio 

Lewis  (OA) 

Smith  (lA) 

Dellums 

Lightfoot 

Smith  (NE) 

DeWine 

Upinski 

Smith  (TX) 

Dickinson 

Livingston 

Smith,  Denny 

Dingell 

Uoyd 

(OR) 

Dixon 

Long 

Smith.  Robert 

Duncan 

Lowery  (CA) 

(OR) 

Dwyer 

Lowey  (NY) 

Solomon 

Dymally 

Luken,  Thomas 

Spence 

Dyson 

Lukens.  Donald 

Spratt 

Edwards  (CA) 

Madigan 

Staggers 

Edwards  (OK) 

Man  ton 

Stallings 

Emerson 

Marlenee 

Stangeland 

Engel 

Martin  (NY) 

Stenholra 

English 

Martinez 

Stokes 

Erdreich 

Matsui 

Sundquist 

Espy 

McCandless 

Swift 

Evans 

McCloskey 

Synar 

Fascell 

McCrery 

Tallon 

Fazio 

McCurdy 

Tanner 

Flake 

McDade 

Tauke 

Flippo 

McDermott 

Tauzin 

Frost 

McEwen 

Taylor 

Gallegly 

McHugh 

Thomas  (CA) 

Gaydos 

McMillan  (NO 

Thomas  (GA) 

Gephardt 

McNulty 

Thomas  (WY) 

Geren 

MineU 

Torres 

Gillmor 

MoUohan 

Towns 

Oilman 

Montgomery 

Traficant 

Gingrich 

Moorhead 

Traxler 

GUckman 

Morrison  (WA) 

Udall 

Gonzalez 

Murtha 

Valentine 

Gordon 

Myers 

Volkmer 

Grandy 

Nagle 

Vucanovich 

Grant 

Natcher 

Walgren 

Gray 

Neal  (NO 

WaUh 

Gunderson 

Olin 

Washington 

Hall  (OH) 

Ortiz 

Watkins 

Hammerschmidt  Oxley 

Weber 

Hansen 

Packard 

Wheat 

Harris 

Panetu 

Whittaker 

Hastert 

Parker 

Whitten 

Hatcher 

Parris 

Williams 

Hayes  (ID 

Pashayan 

Wilson 

Hayes  (LA) 

Patterson 

Wise 

Heney 

Payne  (VA) 

Young  (AK) 

ANSWERED  "PRESENT'-l 
Stump 


NOT  VOTING— 10 


Bilirakis 
Courter 
Crockett 
Derrick 


Pord(TN) 
Hall  (TX) 
Hawkins 
Leath  (TX) 


Nelson 
Roukema 


D  1640 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Roukema  for.  with  Mr.  Hawkins 
against. 
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Mr.  GORE>ON  and  Mr.  COOPER 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  SKAGGS.  RICHARDSON, 
and  DORGAN  of  North  Dakota 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  modified,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced zs  above  recorded. 

The  CHAIRMAN  pro  tempore  [Mr. 
Alexakder].  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  CONTE],  as  modified. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  375,  noes 
45,  answered  "present"  1,  not  voting 
11,  as  follows: 

[Roll  No.  296] 

AYES— 375 


Ackerman 

Coleman  (MO) 

Gejdenson 

Alexander 

Coleman  (TX) 

Gekas 

Anderson 

Collins 

Gephardt 

Andrews 

Combest 

Oeren 

Annunzio 

Condlt 

Gillraor 

Anthony 

Conyers 

Oilman 

Applegate 

Cooper 

Gingrich 

Archer 

Costello 

Glickman 

Aspin 

Coughlin 

Gonzalez 

AuCoin 

Cox 

Goodling 

Baker 

Coyne 

Gordon 

Ballenger 

Craig 

Goss 

Barnard 

Darden 

Gradison 

Bartlett 

Davis 

Grandy 

Barton 

de  la  Garza 

Grant 

Bateman 

DePazio 

Gray 

Bates 

DeLay 

Cuarini 

Bentley 

Dellums 

Gunderson 

Bcreuter 

Derrick 

Hall  (OH) 

Berman 

DeWine 

Hamilton 

Bevlll 

Dickinson 

Hammerschmidt 

Bilbray 

Dicks 

Hancock 

Bliley 

Dixon 

Hansen 

Boehlert 

Dorgan  (ND) 

Harris 

Boggs 

Douglas 

Hastert 

Bonior 

Downey 

Hatcher 

Borski 

Dreier 

Hawkins 

Boucher 

Duncan 

Hayes  (IL) 

Boxer 

Durbin 

Hayes  (LA) 

Brennan 

Dwyer 

Heney 

Brooks 

Dymally 

Hefner 

Browder 

Dyson 

Henry 

Brown  (CA) 

Eckart 

Hiler 

Brown  (CO) 

Edwards  (CA) 

Hoagland 

Bruce 

Edwards  (OK) 

Hochbrueckner 

Bryant 

Emerson 

Holloway 

Buechner 

Engel 

Hopkins 

Bunning 

English 

Horton 

Burton 

Erdreich 

Houghton 

Bustamante 

Espy 

Hoyer 

Byron 

Evans 

Hubbard 

Callahan 

Pascell 

Huckaby 

Campbell  (CO) 

Fawell 

Hughes 

Cardin 

Fazio 

Hutto 

Carper 

Peighan 

Hyde 

Can- 

Fields 

Inhofe 

Chandler 

Fish 

James 

Chapman 

Flake 

Jenkins 

Clarke 

Flippo 

Johnson  (CT) 

Clay 

Frost 

Johnson  (SD) 

Clement 

Oallegly 

Johnston 

Clinger 

Gallo 

Jones  (GA) 

Coble 

Gaydos 

Jones  (NO 

Jontz 

Nagle 

Sisisky 

Kanjorski 

Natcher 

Skaggs 

Kaptur 

Neal  (NO 

Skeen 

Kasich 

Nielson 

Skelton 

Kastenmeier 

Nowak 

Slattery 

Kennedy 

Oakar 

Slaughter  (NY) 

Kennelly 

Oberstar 

Slaughter  (VA) 

Kildee 

Obey 

Smith  (FL) 

Kleczka 

Olin 

Smith  (lA) 

Kolbe 

Ortiz 

Smith  (NE) 

Kolter 

Owens  (NY) 

Smith  (NJ) 

Kyi 

Owens  (UT) 

Smith  (TX) 

LaFalce 

Oxiey 

Smith  (VT) 

Lagomarsino 

Packard 

Smith.  Denny 

Lancaster 

Pallone 

(OR) 

Lantos 

PanetU 

Smith.  Robert 

Laughlin 

Parker 

(OR) 

Leach  (lA) 

Parris 

Snowe 

Lehman  (CA) 

Pashayan 

Solarz 

Lehman  (PL) 

Patterson 

Solomon 

Lent 

Paxon 

Spence 

Levin  (MI) 

Payne  (NJ) 

Spratt 

Levine  (CA) 

Payne  (VA) 

Staggers 

Lewis  (CA) 

Pease 

Stallings 

Lewis  (PL) 

Pelosi 

Stangeland 

Lewis  (GA) 

Penny 

Steams 

Lightfoot 

Perkins 

Stenholm 

Upinski 

Pickett 

Stokes 

Livingston 

Pickle 

Sundquist 

Uoyd 

Porter 

Swift 

Long 

Poshard 

Synar 

Lowery  (CA) 

Price 

Tallon 

Lowey  (NY) 

Quillen 

Tanner 

Luken,  Thomas 

Rahall 

Tauke 

Lukens.  Donald 

I    Rangel 

Taiizin 

Machtley 

Ravenei 

Taylor 

Madigan 

Ray 

Thomas  (CA) 

Man  ton 

Regula 

Thomas  (GA) 

Markey 

Rhcxles 

Thomas  (WY) 

Marlenee 

Richardson 

Torres 

Martin  (IL) 

Ridge 

Torricelli 

Martin  (NY) 

Rinaldo 

Towns 

Martinez 

Ritter 

Traficant 

Matsui 

Roberts 

Traxler 

Mavroules 

Robinson 

Udall 

Mazzoli 

Roe 

Unsoeld 

McCandless 

Rogers 

Upton 

McCloskey 

Ros-Lehtinen 

Valentine 

McCrery 

Rose 

Vander  Jagt 

McCurdy 

Rostenkowski 

Vento 

McDade 

Roth 

Visclosky 

McDermott 

Rowland  (CT) 

Volkmer 

McEwen 

Rowland  (GA) 

Vucanovich 

McGrath 

Roybal 

Walgren 

McHugh 

Sabo 

WaUh 

McMillan  (NO 

Saiki 

Washington 

McNulty 

Sangmeister 

Watkins 

Meyers 

Sarpalius 

Waxman 

Michel 

Savage 

Weber 

Miller  (OH) 

Sawyer 

Weldon 

Miller  (WA) 

Sax  ton 

Wheat 

Mineta 

Schaefer 

Whittaker 

Moakley 

Schiff 

Whitten 

Molinari 

Schneider 

Williams 

Mollohan 

Schroeder 

Wilson 

Montgomery 

Schuette 

Wise 

Moorhead 

Sensenbrcnner 

Wolf 

Morrison  (CT) 

Serrano 

Wolpe 

Morrison  (WA) 

Sharp 

Wyden 

Mrazek 

Shays 

Wylie 

Murphy 

Shumway 

Yatron 

Murtha 

Shuster 

Young  (AK) 

Myers 

Sikorski 
NOES-45 

Armey 

Gibbons 

Rohrabacher 

Atkins 

Green 

Russo 

Beilenson 

Herger 

Scheuer 

Bennett 

Hertel 

Schulze 

Broomfield 

Hunter 

Schumer 

Campbell  (CA) 

Ireland 

Shaw 

Conte 

Jacobs 

Smith.  Robert 

Crane 

Kostmayer 

(NH) 

Dannemeyer 

McCollum 

Stark 

Dingell 

McMillen  (MD) 

Studds 

Donnelly 

Mfume 

Walker 

Doman  (CA) 

Miller  (CA) 

Weiss 

Early 

Moody 

Yates 

PoglietU 

Morella 

Young  (FL) 

Prank 

Neal  (MA) 

Prenzel 

PurseU 

ANSWERED  "PRESENT' -1 

Stump 

NOTVOTINO— 11 


Bilirakis 

Ptord  (MI) 

Nelson 

Boaco 

Pord(TN) 

Petri 

Courter 

Hall  (TX) 

Roukema 

Crockett 

Leath  <TX) 

D  1701 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Ford  of  Tennessee  for,  with  Mrs.  Rou- 
kema against. 

Messrs.  STUDDS,  LEHMAN  of  Cali- 
fornia, PASHAYAN,  MFUME, 
HERGER,  HERTEL.  BENNETT,  and 
DONNELLY  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  LEHMAN  of  Florida. 
LEHMAN  of  California,  PASHAYAN. 
and  CONDIT  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  modi- 
fied, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte), 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  Chairman,  often  our 
constituents  ask,  quite  correctly,  "why  weren't 
we  warned."  They  want  to  know  why  the 
warning  bells  weren't  sounded  on  pending 
crises  such  as  the  S&L  bailout,  the  toxic 
waste  dumps  cleanup,  (jr  Pentagon  fraud. 

This  farm  bill  is,  I  think,  the  appropriate  ve- 
hicle for  the  following  warning. 

The  world  is  on  the  precipice  of  a  terrifying 
food  shortage.  The  citizens  of  the  world  are 
perilously  close  to  starvation. 

The  results  of  a  global  food  shortage  will  be 
mass  migration,  abarxJoned  homelands,  wkJe- 
spread  fear,  despair,  and  famine — a  global 
Bangladesh. 

It  is  a  frightening  prospect,  without  prece- 
dent and  it  would  surpass  wars  in  Its  Impact 
on  humanity. 

A  shrinking  cropland  base,  fewer  farmers,  a 
loss  of  woodlands,  depressed  farm  prices,  fall- 
ing Investments  In  agriculture,  the  warming  of 
the  planet,  erosion,  faulty  irrigatkjn— all  have 
combined  to  eliminate  the  worid's  narrow  food 
surplus. 

Between  1950  and  the  middle  of  the  1980's 
the  wortd  experienced  tremendous  growth  in 
worid  grain  output.  During  the  last  half  of  the 
1980's,  global  grain  production  began  to  fall, 
and— in  per  capita  terms — it  continues  to  de- 
cline. 

With  the  world's  population  continuing  to  In- 
crease at  unprecedented  levels,  our  grain 
output  Is  falling.  Worsened  by  the  monsoon 
failure  In  India  3  years  ago  and  the  1988 
drought  in  North  America  and  Canada  the 
world's  grain  harvest  fell  a  startling  10  percent 
in  just  24  nrK>nths. 

At  the  beginning  of  the  1987  harvest,  the 
worid  had  a  record  amount  of  grain,  but  even 
at  that  record  level  grain  existed  to  feed  the 
worid  for  only  100  days.  Within  24  months  our 
grains  reserve  had  fallen  and  was  only  ample 
to  feed  the  world  for  57  days.  Another  grow- 
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ing  season  drought  in  the  world's  breadbasket 
of  the  United  States  and  Canada  could  elimi- 
nate the  world's  food  surplus. 

The  future  of  agriculture  Is  shaped  not  only 
by  what  we  do  fiere  but  also  by  environmental 
arvj  technological  influences,  resource  con- 
straints, and  denoographic  char>ges. 

I  personally  believe  it  is  doubtful  that  the 
world  can  arrest  the  growing  decline  in  food 
production. 

National  governments  must  be  better  pre- 
pared to  coordinate  a  unified  effort  to  raise 
production  if  we  are  not  to  face  the  prospect 
of  a  global  food  shortage. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  my  distin- 
^ished  colleague,  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  the  House 
Agriculture  Committee  worked  responsibly  and 
diligently  in  drafting  H.R.  3950,  the  Food  and 
Agricultural  Resources  Act  of  1990,  and  spent 
a  great  deal  of  time  and  effort  delik}erating  the 
notion  of  farm  program  flexibility.  The  issue 
commanded  ttie  committee's  attention  as  a 
result  of  farmers  becoming  locked  into  rigid 
planting  patterns  in  order  to  remain  eligible  for 
Government  program  benefits.  Morever,  these 
rules  of  the  current  farm  program  constrain 
planting  decisions,  restrict  opportunities  for 
market  oriented  profit,  and  effectively  limit  pro- 
ducers' freedom  to  use  beneficial  environmen- 
tal enhancing  practices. 

If  we  want  farm  policies  to  maximize  the  ef- 
ficiency of  production  agriculture,  we  must 
recognize  the  need  for  flexitMlity  to  encourage 
producers  to  adapt  to  changing  nfiarket  condi- 
tions and  allow  farm  resources  to  be  utilized 
more  effectively. 

The  issue  of  Federal  spending  for  farm  pro- 
grams played  a  substantial  role  In  the  devel- 
opment of  H.R.  3950.  Consequently,  Federal 
budget  cost  considerations  have  greatly  Influ- 
erKed  the  final  form  of  this  legislation,  being 
below  the  CBO  baseline.  With  this  in  mind,  I 
would  have  preferred  th  so-called  triple  base 
option  as  a  means  to  achieve  desired  budget- 
ary objectives.  Let  me  explain. 

Ur)der  current  law,  producers  receive  defin- 
ciency  payments  on  the  full  amount  of  their 
permitted  acreage  if  they  plant  it  to  a  program 
crop.  Under  the  triple  base  option,  they  would 
receive  payments  on  a  smaller  payment  base 
that  is  60  percent  of  permitted  base.  On  the 
portion  of  permitted  acres  noX  receiving  defi- 
cierx:y  payments— flexible  acres — producers 
could  plant  any  crop  tf>ey  chose  witfKMJt  af- 
fecting their  entitlement  to  future  program 
benefits.  The  triple  base  option  would  thus  in- 
crease planting  flexibility.  The  cost  to  produc- 
ers of  this  increased  flexibility  would  be  the 
loss  of  program  benefits  paid  on  the  flexible 
acres,  no  matter  what  they  planted.  This 
would  separate  planting  decisions  from  Gov- 
ernment payments  on  these  newly  flexible 
acres. 

Also,  with  the  Federal  savings  generated 
from  the  elimination  of  deficiency  payments 
pakl  on  the  flexible  acres,  an  offsetting  In- 
crease In  target  price  protection  on  the  re- 
maining payment  acres  would  serve  as  a 
means  for  maintaining  farm  income.  In  other 
words,  it  is  my  belief  that  a  producer  who  is 
currently  receiving  a  certain  per  bushel  target 


price  for  wheat  on  100  percent  of  his  or  her 
permitted  acres,  might  prefer  a  higher  per 
bushel  target  price  on  80  percent  of  those 
acres — thus  being  free  to  plant  anything  they 
wish — with  no  Government  protection — on  the 
remaining  20  acres. 

The  triple  base  option  would  also  generate 
environmental  tienefits  by  allowing  the  flexibil- 
ity to  rotate  crops  and  modify  cropping  pat- 
terns and  practices.  More  specificall,  this  ap- 
proach would  allow  producers  to  plant  crops 
that  are  less  dependent  on  agricultural  inputs 
as  well  as  crops  that  are  more  wind  and  soil 
erosion  preventive. 

Finally,  the  triple  base  option  would  provide 
another  step  toward  complying  with  an  Inter- 
national agreement— to  reduce  the  market-dis- 
torting effects  of  Government  payments— that 
might  emerge  from  the  current  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  talks  in 
Geneva. 

in  the  current  political  and  economical  cli- 
mate, producers  might  prefer  this  way  of  re- 
ducing program  costs,  if  Federal  spending  is 
continually  reduced,  because  it  would  increase 
their  flexibility  to  pursue  marketable  opportuni- 
ties in  other  crops  and  help  reduce  economic 
inefficiencies  generated  by  some  current  pro- 
grams. Other  less  attractive  options  would  in- 
clude reducing  target  prices  or  raising  the  loan 
rate  which  I  view  as  short-term  methods  of  ml- 
cromar^ging  our  agricultural  Industry  while 
moving  agriculture  away  from  the  market-ori- 
ented direction  which  the  1985  Food  Security 
Act  set  in  motion. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  at 
this  point  I  would  like  to  yield  to  the 
gentleman  from  California,  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  and  Transportation 
for  a  brief  colloquy. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Is  it  the  gentleman's  understanding 
that  key  terms  and  requirements  in 
H.R.  3950,  such  as  those  involving  the 
definition  of  wetlands,  delineation  de- 
terminations and  appeals,  exempted 
activities,  and  mitigation,  do  not 
extend  beyond  the  context  of  Swamp- 
buster  and  into  Corps  and  EPA  regula- 
tory activities? 

Mr.  DE  LA  GARZA.  That  is  correct. 
For  example,  provisions  in  H.R.  3950 
addressing  wetlands  delineations  and 
procedures  and  mitigation  require- 
ments are  not  intended  to  affect  duties 
or  requirements  of  EPA  and  the 
Corps. 

I  thank  the  gentleman  for  his  ques- 
tion and  I  want  to  state  for  the  record 
that  the  purpose  of  this  colloquy  is  to 
clarify  the  colloquy  I  had  with  the 
gentleman  on  July  25  which  included 
this  issue. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  DORGAN 
or  NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  amendments  en 
bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
DoRGAN  of  North  Dakota:  In  the  amend- 
ment made  by  section  901  to  section  107 A  of 


the  Agricultural  Act  of  1949,  at  the  end  of 
sul>section  <c)<l)(A)  insert  the  following: 

The  farm  program  payment  yield  times 
the  acreage,  used  to  compute  payments  to  a 
producer  under  this  paragraph,  shall  not 
exceed  15,000  bushels  of  wheat. 

In  the  amendment  made  by  section  901  to 
section  107A<c)(l)(E)(l)  of  the  Agricultural 
Act  of  1949.  strike  "$4"  and  Insert  "$4.50". 

In  the  amendment  made  by  section  1001 
to  section  105A  of  the  Agricultural  Act  of 
1949.  at  the  end  of  subsection  (cXIKA) 
insert  the  following: 

The  farm  program  payment  yield  times 
the  acreage,  used  to  compute  payments  to  a 
producer  under  this  paragraph,  shall  not 
exceed  21.00  bushels  of  com  or,  in  the  case 
of  other  feed  grains,  a  comparable  amount, 
as  determined  by  the  Secretary. 

In  the  amendment  made  by  section  1001 
to  section  105A(c)(l)(E)(i)  of  the  Agricultur- 
al Act  of  1949.  strike  "$2.75"  and  insert 
"$3.10". 

Amend  section  1101(a)  by  striking  "and" 
at  the  end  of  paragraph  (5),  by  striking  the 
period  at  the  end  of  paragraph  (6)  and  in- 
serting ":  and",  and  by  iiuerting  at  the  end 
the  following  new  paragraph; 

(7)  by  striking  subparagraph  (A)  of  para- 
graph (5)  and  inserting  the  following: 

"(5)(A)  The  Secretary  shall  issue  regula- 
tions defining  the  term  'person',  and  pre- 
scribing such  rules  as  necessary  to  assure  a 
fair  and  reasonable  application  of  the  limi- 
tations established  under  this  section, 
except  that  as  the  term  applies  to  section 
1001  (1)  and  (2)  of  this  Act— 

"(i)  each  person  must  meet  the  require- 
ment of  material  participation  within  the 
meaning  of  section  469(h)  of  the  Internal 
Revenue  Code  of  1986  as  prescril>ed  in  sec- 
tion 1.469-5T  of  the  Internal  Revenue  Code 
of  1986,  and 

"(ii)  each  person,  and  any  related  terms, 
such  as  individual.  Joint  operation,  and 
entity  shall  be  defined  in  such  manner  that 
no  combination  of  farming  or  business  orga- 
nization shall  result  in  any  one  natural 
person  qualifying  as  more  than  one 
person.". 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendments  en  bloc  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
serving the  right  to  object,  do  we  have 
the  amendment  at  the  desk  here? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARLENEE.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  if  I  might,  under  the  gen- 
tleman's reservation,  I  offer  this  on 
behalf  of  myself  and  the  gentleman 
from  South  Dakota. 

We  will  be  asking  unanimous  con- 
sent that  we  change  the  first  two  parts 
of  the  amendment  for  this  reason: 
that  we  were  not  able  to  get  numbers 
from  the  Congressional  Budget  Office 
when  we  filed  this  amendment.  In- 
stead of  $4.50  on  wheat,  we  would  ask 
unanimous  consent  that  it  be  changed 
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to  $4.40;  instead  of  $3.03  on  com.  we 
would  ask  unanimous  consent  that  it 
be  changed  to  $3.01,  and  that  makes 
the  amendments  en  bloc  budget  neu- 
tral. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

MODIFICATIONS  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA  TO  THE  AMENDMENTS  EN  BLOC 
OFFERED  BY  MR.  DORGAN  OF  NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  modifications  to  the 
amendments  en  bloc  offered  by 
myself,  Eind  I  ask  unanimous  consent 
that  the  amendments  en  bloc  be  modi- 
fied as  provided  in  the  modifications 
to  the  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modifications. 

The  Clerk  read  as  follows: 

In  the  amendment  made  by  section  901  to 
section  107A  of  the  Agricultural  Act  of  1949. 
at  the  end  of  subsection  (c)(1)(A)  insert  the 
following:  "The  farm  program  payment 
yield  times  the  acreage  used  to  compute 
payments  to  a  producer  under  this  para- 
graph shall  not  exceed  15,000  bushels  of 
wheat." 

In  the  amendment  maide  by  section  901  to 
section  107A(c)(l)(E)(l)  of  the  Agricultural 
Act  of  1949,  after  "$4  per  bushel"  insert  "for 
the  1991  crop  and  $4.40  per  bushel  for  the 
1992.  1993.  1994,  and  1995  crops". 

In  the  amendment  made  by  section  1001 
to  section  lOSA  of  the  Agricultural  Act  of 
1949,  at  the  end  of  subsection  (c)(1)(A) 
insert  the  following:  "The  farm  program 
payment  yield  times  the  acreage  used  to 
compute  payments  to  a  producer  under  this 
paragraph  shall  not  exceed  21,000  bushels 
of  com  or,  in  the  case  of  other  feed  grains,  a 
comparable  amount,  as  determined  by  the 
Secretary." 

In  the  amendment  made  by  section  1001 
to  section  105A(c)(l)(E)(i)  of  the  Agricultur- 
al Act  of  1949,  after  "$2.75  per  bushel" 
insert  "for  the  1991  crop  and  $3.01  per 
bushel  for  the  1992.  1993,  1994.  and  1995 
crops". 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  modi- 
fications to  the  amendments  en  bloc 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 

There  was  not  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  North  Dakota 
that  the  amendments  be  modified? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendments  are  modified. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  this  amendment  on 
behalf  of  myself  and  my  colleague,  the 
gentleman  from  South  Dakota  [Mr. 
Johnson]. 

This  amendment  is  revenue  neutral. 
The  amendment  does  tighten  the  pay- 
ment  limitations   under   the  current 


farm  program  to  raise  money,  and 
then  it  uses  that  money  to  better 
target  farm  program  benefits  to  the 
family  farmers  in  this  country. 

Mr.  Chairman,  this  farm  bill  is  good 
news  for  some.  It  has  a  good  sugar 
program.  I  support  that.  It  is  good  for 
honey,  good  for  wool.  It  is  good  for 
peanuts,  good  for  cotton.  But  I  am 
convinced  that  in  the  wheat  and  feed- 
grain  section  of  this  farm  bill  we  are 
headed  toward  a  disaster  in  the  Farm 
Belt.  In  the  wheat  and  feedgrains 
area,  the  middle  part  of  the  country, 
the  Dakotas,  we  have  been  in  a  deep, 
lengthy,  abiding  recession.  We  have 
farmers  going  broke.  We  have  Main 
Street  businesses  boarded  up,  and 
things  are  not  going  to  get  better. 
They  are  going  to  get  worse  under  the 
wheat  and  feedgrains  title  of  this  bill. 

Simple  arithmetic  tells  you  that  if 
the  target  price  or  support  price  is 
below  the  cost  of  production  then  you 
are  headed  for  financial  trouble.  That 
is  the  case  in  the  wheat  and  feed- 
grains. 

We  say  in  our  amendment  that  we 
would  like  to  better  target  farm  price 
supports  so  that  we  can  provide 
stronger  price  supports  for  the  first  in- 
crement of  production,  $4.40  a  bushel 
rather  than  $4.00  a  bushel  for  the  first 
15,000  bushels  of  wheat;  $3.01  a  bushel 
for  the  first  21,000  bushels  of  com.  We 
are  saying  let  us  use  our  money  more 
widely,  let  us  layer  in  a  higher  support 
price  for  the  first  increment  of  produc- 
tion. 

D  1710 

I  have  nothing  against  people  who 
want  to  farm  big  operations.  That  is 
fine.  If  you  want  to  farm  two  counties, 
God  bless  you.  It  is  just  that  we  do  not 
have  the  money  to  be  your  financial 
partner  on  the  second  county. 

Mr.  Chairman,  what  we  ought  to  do 
is  develop  a  philosphy  in  this  farm  bill 
that  provides  the  strongest  price  sup- 
ports possible  for  the  first  increment 
of  production  of  a  family  farm.  That  is 
what  the  gentleman  from  South 
Dakota  [Mr.  Johnson]  and  I  are 
trying  to  do. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  South 
Dakota. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  grain  farmers  can  pros- 
per in  one  of  two  ways:  they  can  either 
prosper  from  a  good  market  price, 
which  historically  is  brought  about  by 
higher  loan  rates.  I  have  supported 
that  in  this  farm  bill,  but  frankly,  the 
President  has  threatened  to  veto,  and 
we  have  not  had  the  votes  to  go  that 
route. 

The  alternative  way  for  a  grain 
farmer  to  prosper  is  through  a  decent 
farm  program.  We  have  tried  to  in- 
crease target  prices  and  at  least  index 


those  target  prices  to  reflect  inflation. 
But  again,  the  President  has  threat- 
ened to  veto,  and  frankly,  that  would 
cost  more  taxpayer  outlay  in  the  Farm 
Program.  We  do  not  have  those  re- 
sources. That  has  not  been  an  option 
as  well. 

So  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  has  brought 
about  a  third  option  that  I  think  is 
one  that  needs  to  be  examined  and 
that  I  think  is  a  favorable  option,  and 
that  is  to  better  use  the  very  limited 
dollars  we  have  available  and  target 
those  dollars  to  the  first  increment  of 
production  in  wheat  and  com.  make 
sure  the  limited  dollars  we  use  are 
used  for  the  family  producer. 

Mr.  Chairman.  I  think  this  is  a  com- 
monsense  alternative  to  the  options 
that  we  have  available.  All  Members 
would  like  to  see  higher  market  prices. 
That  is  not  an  option  we  have.  We 
have  got  to  use  the  limited  resources 
available  in  the  farm  program  in  a 
more  effective  way  to  preserve  the 
fabric  of  family  farming  in  America. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  the 
gentleman  from  South  Dakota  [Mr. 
Johnson]  is  correct.  We  have  to  do 
things  better  than  we  have  done  them 
in  the  past.  When  we  have  support 
prices  that  are  below  the  cost  of  pro- 
duction, any  way  you  slice  it,  that 
means  that  in  my  part  of  the  country, 
our  farmers  are  going  to  be  in  serious 
trouble. 

There  is  a  better  way  to  do  it.  The 
better  way  to  do  it  is  to  provide  strong- 
er price  supports  for  the  first  incre- 
ment of  production.  There  are  1  mil- 
lion reasons  that  Members  in  this 
House  do  not  want  to  do  it,  and  I  have 
heard  them  for  a  dozen  years. 

But  the  current  program  is  not 
working.  I  challenge  those  who  think 
it  works  to  come  to  the  Dakotas  and 
stand  on  Main  Street,  any  Main 
Street,  and  turn  around  and  ask  your- 
self, is  this  an  economy  that  is  living 
or  dying?  Is  this  an  economy  that  is  on 
the  mend? 

Mr.  Chairman,  this  farm  program  in 
wheat  and  feed  grains  does  not  work. 
We  need  better  support  prices,  target- 
ed to  family-sized  farms.  If  we  do  that, 
we  will  strengthen,  it  seems  to  me.  the 
ability  of  family  farms  to  survive  in 
rural  America's  future. 

I  know  that  other  Members  of  the 
House  would  like  to  do  this,  but  they 
say,  "Well,  reality  prevents  us." 

Why  is  it  we  are  always  prevented  by 
reality  here  in  the  House  of  Repre- 
sentatives? Why  do  we  not  change  re- 
ality, inasmuch  as  we  create  it?  Why 
do  we  not  decide  what  we  want  to  do 
with  our  dollars?  We  need  a  philoso- 
phy that  guides  for  a  change  the  Farm 
Program  we  write,  and  the  philosophy 
ought  to  be  to  try  to  provide  the  estab- 
lishment and  maintenance  of  a  net- 
work of  family  farmers  for  social  and 
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economic  reasons  in  the  future  of  this 
country. 

If  we  are  not  distinguishing  here  be- 
tween family  farmers  and  others,  we 
wQl  be  left  with  a  future  in  which  2000 
corporations  farm  America.  And  if 
people  think  food  prices  are  expensive 
now,  watch  them  when  they  shop  and 
pay  the  price  for  the  output  of  large 
corporate  farming  in  America. 

Mr.  Chairman,  that  is  why  we  need 
to  adopt  an  amendment  like  this  in 
the  wheat  and  feed  grains  title. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  first  of  all,  I  want  to 
compliment  the  gentleman  from 
North  Dakota  [Mr.  E>ORGAif].  We 
looked  at  this  issue  very  seriously  in 
the  committee,  trying  to  figure  out  if 
we  could  target  farm  benefits  to 
family-sized  producers,  and  came  up 
with  the  conclusion  that  it  could  not 
be  feasibly  done. 

H.L.  Mencken  once  said  for  every 
complicated  problem  there  is  a  simple 
and  a  wrong  solution.  And  we  came  up 
with  this  solution,  which  was  a  simple 
one,  but  it  was  wrong,  for  several  rea- 
sons. 

No.  1.  this  bill  will  provide  lots  of  in- 
centives for  farmers  to  get  out  of  the 
program.  Once  they  are  over  the 
15,000  bushels,  or  the  10.000  bushels, 
they  leave  the  program.  Therefore, 
anyone  who  is  moderately  large,  too 
large,  will  totally  get  out  of  the  pro- 
gram, which  will  have  the  effect  of  re- 
ducing prices  and  increasing  the  cost 
of  the  program. 

Second  of  all,  this  provides  most 
benefits  to  the  very  smallest  farmers, 
who  are  often  hobby  farmers,  who  will 
be  able  to  come  in,  poeple  who  have 
not  produced  a  crop  before,  just  to  get 
the  higher  target  price,  which  means 
people  all  over  this  country  who  do 
not  plant  wheat  and  com  will  sudden- 
ly see  a  very  high  target  price  on  the 
first  bushels  of  production  and  decide 
let  us  get  into  the  program.  In  doing 
so.  they  jeopardize  the  producers  of 
wheat  and  com  who  are  right  now  in 
the  program  and  who  are  competing  in 
a  very,  very  difficult  worldwide  envi- 
ronment. 

Mr.  Chairman.  No.  3  is  flexibility. 
One  of  the  goals  of  our  farm  program 
is  to  create  flexibility,  allowing  farm- 
ers to  plant  based  on  market  signals, 
not  program  constraints. 

This  amendment  upsets  the  balance. 
Why?  Because  it  creates  a  significant- 
ly higher  target  price  for  wheat  and 
com,  but  does  not  touch  soybeans, 
does  not  touch  sunflowers,  does  not 
touch  cotton,  does  not  touch  rice,  does 
not  touch  the  competitive  crops.  So 
that  will  disrupt  crop  production  in 
this  country.  It  will  disrupt  geographi- 
cal planting  patterns  by  inducing 
farms  to  plant  at  least  part  of  their 
farms  to  these  corps  just  to  get  the 
higher  target  price.  That  will  work  to 
the   disadvantage   of   certainly   some 


wheat   and   com   areas   that   do   this 
right  now. 

Mr.  Chairman,  this  will  have  an  ad- 
verse environmental  effect,  providing 
incentives  for  farms  smaller  than  pre- 
scribed acreage  to  intensify  produc- 
tion. That  is,  you  will  take  a  smaller 
amount  of  acres  and  plant  the  heck 
out  of  it  just  to  get  the  number  of 
bushels  that  you  need.  That  means 
more  chemicals,  when  what  we  should 
be  doing  is  trying  to  lessen  reliance  on 
chemicals. 

Mr.  Chairman,  I  would  say,  however, 
in  all  deference,  what  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  is 
trying  to  do  is  good  philosophy.  Intel- 
lectually, it  makes  sense,  trying  to  get 
smaller  and  family  farmers  a  larger 
share  of  the  program  benefits.  I  agree 
with  that.  We  need  to  go  down  that 
road.  It  just  does  not  work  the  way  he 
has  done  it.  So  I  admire  him  for  this 
cause,  but  I  urge  Members  to  vote 
against  the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
would  simply  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Kansas  [Mr.  Glickman].  This  is 
a  400-acre  deal.  In  my  district  if  you 
are  above  400  acres  and  you  wheat 
farm,  you  do  not  qualify  for  the 
higher  target  price.  If  you  are  below 
400  acres,  you  are  fine.  That  is  about 
what  it  amounts  to. 

The  reason  the  gentleman  has  been 
on  this  argument  for  12  years  and 
heard  it  all  before,  is  because  it  is  very 
counterproductive  and  no  one  has 
agreed  with  him.  You  are  going  to 
shift  wheat  production  down  south 
and  to  hobby  farmers  and  small  farm- 
ers, and  leave  the  big  and  successful 
but  not  really  rich  farmers  in  my  dis- 
trict out  of  the  program. 

Kansas  is  the  wheat  State.  My  dis- 
trict is  the  wheat  district.  The  average 
size  farm  is  1,000  acres. 

With  all  due  respect,  that  father  and 
two  son  operation  is  also  the  family 
farm. 

Mr.  Chairman,  I  do  not  think  the 
philosophy  makes  much  sense  either. 
So  from  the  standpoint  of  workability 
and  excluding  districts  to  the  benefit 
of  the  district  of  the  gentleman,  well, 
it  just  does  not  make  any  sense. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from 
Kansas,  and  say  just  simply  this  con- 
cept really  will  not  work.  I  urge  its 
defeat 

Mr.  GLICKMAN.  Mr.  Chairman, 
what  is  going  to  happen  is  that  you 
are  going  to  have  a  lot  of  people  in  the 


wheat  and  com  areas  that  are  going  to 
find  themselves  prejudiced  because 
people  outside  these  areas,  which  tra- 
ditionally do  not  grow  wheat  and  com. 
will  be  given  an  added  incentive  to  do 
that,  and  that  is  going  to  disrupt  the 
marketplace. 

On  the  other  hand.  I  would  say  to 
the  gentleman  again,  the  concept  of 
trying  to  target  payments  to  those 
farmers  in  the  family  size  is  something 
we  ought  to  try  to  do,  and  hopefully  as 
we  get  down  the  road  of  reconciliation 
in  future  bills,  we  will  work  toward 
that  goal. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  just  want  to  correct  what 
I  think  is  an  inaccuracy.  My  friend  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] said  if  you  have  over  400  acres 
you  are  not  qualified.  That  is  simply 
not  true.  If  you  have  over  400  acres, 
the  production  off  400  acres  is  going  to 
qualify  for  the  higher  support  price, 
but  that  over  400  acres  is  not  going  to 
be  eligible.  Anybody,  anybody  is  going 
to  qualify  for  the  first  increment  of 
production.  I  just  wanted  to  make  that 
clear. 

Mr.  GLICKMAN.  Mr.  Chairman,  re- 
claiming my  time.  I  urge  a  "no"  vote 
on  the  amendment. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Alexander).  The  question  is  on  the 
amendments  en  bloc  offered  by  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan],  as  modified. 

The  amendments  en  bloc,  as  modi- 
fied, were  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  XI? 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota: 

—At  the  end  of  subtitle  A  of  title  XI, 
insert  the  following  new  section: 

SEC.  1 121.  SENSE  Or  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  any 
future  reduction  in  spending  provided  by 
any  budget  reconciliation  bill  that  affects 
agricultural  commodity  support  programs 
should  be  made  by  Congress  on  a  targeted 
basis  to  protect  the  support  prices  for  the 
amount  of  commodities  produced  by  family- 
sized  farms,  and  should  achieve  budgetary 
savings,  to  the  extent  possible,  through 
lower  support  prices  on  production  from  the 
largest  farms. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

D  1720 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  to  my  friend,  the 
gentleman  from  South  Dakota  [Mr. 
Johnson],  who  is  a  cosponsor  of  this 
amendment  along  with  me. 
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Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  amendment,  this 
sense  of  Congress  being  offered  by  the 
gentleman  from  North  Dakota  is  not 
simply  a  replay  of  the  previous  amend- 
ment, although  I  thought  there  was 
great  merit  in  the  previous  amend- 
ment. This  is  an  effort  to  address  the 
very  likely  need  to  reduce  funding  in 
the  agricultural  budget  still  further. 

We  are  all  aware  of  the  kinds  of 
stress  that  the  budget  summit  is  going 
to  bring  upon  all  of  our  domestic  pro- 
grams, agriculture  included.  It  is  an 
effort  to  set  up  a  concept  within  the 
Agriculture  Committee  so  that  when 
the  budget  cuts  do  come  along  that  we 
approach  those  cuts  from  the  perspec- 
tive of  trying  to  protect  moderate 
scale  agriculture  first  and  foremost. 

There  is  nothing  in  this  amendment 
which  sets  a  bushel  level.  There  is 
nothing  in  this  amendment  which  nar- 
rows it  to  certain  commodities.  It 
leaves  that  open  for  future  discussion. 

But  it  does  set  the  tone,  it  does  set 
the  direction  and  the  priorities  that 
we  will  look  after  moderate,  mediimi 
scale  family  farmers  first  and  fore- 
most. That  is  what  drives  this  amend- 
ment. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  North  Dakota.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  as 
I  understand  it.  this  sense  of  Congress 
contains  no  mandatory  language  at  all. 
All  it  says  is  that  if  we  do  get  down  the 
road  to  reconciliation,  and  we  have  to 
make  further  cuts  in  agriculture,  we 
should  do  our  best  to  protect  mid-size, 
family-size  producers  in  any  way  we 
possibly  can,  and  I  think  that  is  a  con- 
structive amendment.  I  do  not  think  it 
unnecessarily  binds  us. 

We  will  have  a  lot  of  pressures  in  the 
reconciliation  process,  but  I  think,  as  a 
matter  of  record,  we  should  go  on 
record  in  trying  to  do  our  best  for 
family-sized  producers.  So  I  support 
the  amendment. 

Mr.  DORGAN  of  North  Dakota.  I 
appreciate  the  words  of  the  gentleman 
from  Kansas. 

Mr.  Chairman,  let  me  try  and  de- 
scribe, following  the  description  of  my 
friend,  the  gentleman  from  South 
Dakota  [Mr.  Johnson],  what  we  are 
about  here. 

This  is  a  sense  of  Congress  resolu- 
tion, and  let  me  read  it. 

It  is  the  sense  of  the  Congress  that  any 
future  reduction  in  spending  provided  by 
any  budget  reconciliation  bill  that  affects 
agricultural  commodity  support  programs 
should  be  made  by  Congress  on  a  targeted 
basis  to  protect  the  support  prices  for  the 
amount  of  commodities  produced  by  family- 
sized  farms,  and  should  achieve  budgetary 
savings,    to   the   extent    possible,    through 


lower  support  prices  on  production  from  the 
largest  farms. 

We  are  simply  here  trying  to  say 
that  using  scarce  resources,  as  we  are 
in  the  farm  bill,  if  we  come  back  now 
from  budget  reconciliation  proscribing 
an  additional  cut  to  an  already,  in  my 
judgment,  already  diminished  support 
price,  then  we  would  like  to  see  that 
that  cut  at  least  provides  some  basic 
element  of  protection  for  the  incre- 
ment of  a  family-sized  farm.  That  is 
all  we  are  saying.  This  is  a  sense  of 
Congress  resolution.  It  says  we  should 
do  this  to  the  extent  possible.  So  that 
is  what  we  are  saying. 

Mr.  Chairman,  I  think  that  if  we  are 
not  willing  to  go  on  record  suggesting 
this,  then  what  are  we  doing  here  with 
the  farm  program?  I  mean,  the  farm 
program,  it  seems  to  me,  ought  to 
have  as  its  guiding  star  the  desire,  for 
a  whole  range  of  reasons,  to  protect 
the  fsunily  farms  in  America  against 
the  vagaries  of  the  ups  and  downs  and 
vicious  swings  of  international  price 
manipulation.  They  are  also  now  sub- 
ject to  the  vicious  circular  motions  of 
the  budget  dilemma  that  we  have  on 
the  potential  reconciliation  cuts.  And 
this  says  we  want  to  try  to  provide 
some  basic  protection  for  family  farm 
units  in  the  face  of  what  almost  cer- 
tainly will  be  very  troublesome  and 
very  difficult  budget  cuts  in  the  future 
in  the  reconciliation  bill  that  we  con- 
sider here  in  Congress. 

The  gentleman  from  South  Dakota 
and  I  have  not  offered  this  lightly.  We 
feel  very  strongly  about  this  amend- 
ment. We  think  someplace  in  this  bill 
we  need  to  talk  about  a  philosophy  of 
targeting,  why  we  are  about  a  farm 
program  and  what  we  do.  especially  in 
the  face  of  what  I  think  is  a  very  seri- 
ous threat  coming  down  the  pike  in 
the  reconciliation  bill. 

The  question  is.  Do  we  stand  for 
family  farmers?  Are  we  going  to  decide 
that  our  job  is  to  try  to  protect  and 
provide  some  assistance,  some  stable 
income  for  family  farmers  in  the  years 
ahead? 

I  think  the  answer  to  that  ought  to 
be  yes,  ought  to  be  yes  in  the  face  of 
international  price  swings.  It  ought  to 
be  yes  even  in  the  face  of  budget  cuts, 
because  we  ought  to  do  things  better, 
and  smarter,  and  more  protective  of 
the  basic  element  of  agriculture  that 
we  know  in  this  country  that  provides 
most  of  our  foodstuffs. 

So  that  is  the  basis  on  which  we 
offer  this  amendment,  and  I  hope  that 
the  Members  will  consider  it  favorably 
and  give  us  a  favorable  vote  today. 

Mr.  ROBERTS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  gentleman's 
amendment. 

My  colleagues,  we  have  had  this  ar- 
giunent  on  the  Armey-Schumer 
debate.  We  have  had  it  on  the  Conte 
debate.  We  have  had  it.  Well,  we  have 
had  it  as  far  as  that  goes  in  terms  of 
the  debate.  I  fail  to  see  why  we  have 


to  redebate  this  with  a  sense  of  Con- 
gress. 

I  understand  it  does  not  have  any 
real  effect  other  than  a  sense  of  Con- 
gress, but  I  worry  about  it. 

About  every  third  foggy  night  on  the 
Agriculture  Committee,  or  if  anybody 
is  interested  in  agriculture  policy,  we 
hear  from  those  who  want  to  save  the 
small  family  farmer.  The  gentleman 
has  not  defined  what  is  a  family-sized 
farm.  He  only  says  we  are  going  to 
protect  the  family-sized  farm,  and  let 
the  record  show  every  Member  of  Con- 
gress is  for  that,  as  opposed  to  the 
largest  farms. 

Well,  what  is  a  large  farm?  What  is  a 
family-sized  farm?  Is  it  a  100-acre  farm 
as  referred  to  by  the  chairman  that  we 
used  to  see  on  the  cover  of  the  Satur- 
day Evening  Post?  Are  we  going  back 
to  Walden  Pond  agriculture,  if  that  is 
the  case?  Is  it  a  500-acre  farm?  Is  it  a 
1,000-acre  farm? 

The  average  size  farm  in  my  district 
is  1.000  acres.  It  is  that  size  because 
that  is  what  is  efficient  to  that  pro- 
ducer. He  is  a  producer.  We  do  not  get 
as  much  rainfall  as  other  areas  do.  We 
have  to  farm  the  ground.  We  simply 
do  not  put  the  seed  in  the  ground  and 
watch  it  grow.  So  that  1,000-acre 
farmer,  if  you  will,  a  father  and  two 
sons,  he  is  a  family-sized  farmer.  He 
wears  bib  overalls.  He  goes  to  church. 
His  kids  go  to  land  grant  schools. 

The  gentleman  from  North  Dakota 
[Mr.  DoRGAN]  and  I  have  had  numer- 
ous, nimierous  conversations,  and 
when  he  was  on  the  Agriculture  Com- 
mittee he  wanted  to  define  what  a 
small  family  farmer  is.  Perhaps  a  big 
family  farmer  may  be  somebody  6'2', 
if  the  gentleman  would  consider  that. 
The  bottom  line  is  efficiency.  The 
bottom  line  is  profit. 

There  is  a  picture  that  I  was  going 
to  show  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  gentleman  from  New 
York  [Mr.  Schttmer],  and  others  who 
wanted  to  define  what  a  small  family 
farmer  is  that  appeared  in  all  of  my 
western  Kansas  newspapers.  Here  is  a 
farmer  from  Lane  County.  5.000  acres. 
Now  my  gosh.  I  know  that  the  gentle- 
man would  say  that  is  a  large  oper- 
ation. He  has  diversified  to  some 
extent,  but  it  is  mostly  wheat.  And  he 
just  got  hailed  out.  And  there  he  is. 
sitting  in  his  5,000-acre  wheat  field 
with  a  pair  of  old  scrubby  jeans,  a  T- 
shirt  and  a  ball  cap,  and  a  pair  of  worn 
cowboy  boots,  and  he  has  not  made 
any  profit  in  the  last  3  years.  He  lost 
20  percent  of  his  crop  2  years  ago,  half 
of  his  crop  last  year,  and  now  he  is 
hailed  out.  But  he  is  a  large-sized 
farm,  according  to  the  gentleman. 

I  wonder  what  the  gentleman  wants 
to  do  in  defining  what  a  family  farm 
is?  We  have  never  done  that  before  in 
the  Agriculture  Committee  because  it 
gets  into  region  and  commodity  and 
politics,  and  I  know.  I  know  the  attrac- 
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tiveness  and  the  populist  appeal  of 
targeting  these  benefits  to  the  family 
farmer.  But  I  would  say  to  the  gentle- 
man if  we  go  down  this  road  that  it  is 
a  very  dangerous  road. 

The  gentleman  from  Massachusetts 
(Mr.  Conte]  would  define  a  small 
family  farmer  back  in  the  1930's. 
Please,  please,  why  discriminate 
against  an  efficient  farm  operation 
having  a  very  difficult  time  to  make 
ends  meet  in  Kansas  as  opposed  to 
what  the  gentleman  wants  to  do  in 
South  Dakota  and  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  my  friend, 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  might  observe  we  have  al- 
ready defined  family  farms  in  the 
Farmers  Home  Administration  code 
and  others. 

Michelangelo,  when  he  sculpted 
David,  was  asked  how  he  sculpted 
E>avid.  and  he  said.  "Well.  I  took  a  big 
slab  of  marble  and  I  just  chipped  away 
everything  that  wasn't  David." 

If  the  gentleman  and  I  had  15  min- 
utes and  talked  this  through,  we 
would  chip  away  everything  that  is 
not  a  family  farm,  and  then  we  would 
be  left  with  a  pretty  good  working  def- 
inition. 

We  do  not  have  that  time,  so  we 
probably  cannot  reach  that  accord 
today. 

Mr.  ROBERTS.  I  would  simply  re- 
claim my  time  and  urge  defeat  of  the 
gentleman's  amendment,  although  I 
think  that  the  distinguished  chairman 
of  the  full  committee  has  an  amend- 
ment that  will  allow  us  to  proceed. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  amendment  as 
offered  by  the  gentleman  from  North 
Dakota  in  fact  encompasses  some  of 
the  discussions  that  we  have  engaged 
in  and  that  I  have  engaged  in  during 
the  day.  Even  though,  listening  to  my 
distinguished  colleague  from  Kansas 
about  technicalities  and  technical 
problems,  which  I  agree  would  be  a 
problem.  I  still  feel  that  dedicating 
ourselves  and  merely  asking  the  Con- 
gress that  some  degree  of  advantage 
be  given  to  the  smaller  family-sized 
farms  is  good.  But  I  have  all  day  re- 
sisted the  effort  of  just  bashing  the 
big  and  bashing  the  rich  and  so  on. 

So  I  would  ask  my  distinguished  col- 
league from  North  Dakota  if  we  strike 
out  the  last  part  of  his  amendment 
which  says,  "and  should  achieve  budg- 
etary savings,  to  the  extent  possible, 
through  lower  support  prices  on  pro- 
duction from  the  largest  farms,"  and 
allowing  us  to  dedicate  ourselves  to 
helping  the  small  farmer,  but  not  dic- 
tating that  we  would  go  solely  to  the 
large  farm  for  support? 

I  would  ask  the  gentleman  if  he 
would  agree  to  a  unanimous  consent 


request  to  strike  out  these  words,  and 
then  I  think  the  amendment  would  be 
within  everything  that  we  have  dis- 
cussed throughout  the  day. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  my  understanding  is 
that  the  chairman  of  the  committee, 
the  gentleman  from  Texas,  proposes 
striking  out  everything,  on  line  7.  after 
the  word  "farms."  That  does  leave 
intact  the  interests  that  we  have  with 
respect  to  the  family-sized  farms,  and 
I  would  accept,  certainly  would  not 
object,  to  a  unanimous-consent  re- 
quest by  the  chairman  to  do  that. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  I  indicated  before, 
before  I  yielded  back.  I  thought  the 
chairman  had  an  amendment  that 
would  take  care  of  at  least  some  of  my 
concerns.  I  must  tell  the  chairman  and 
my  good  friends  that  I  still  object  to 
the  targeted  basis.  However,  in  the  in- 
terest of  comity  and  moving  this  bill 
along,  and  since  it  is  a  sense  of  the 
Congress.  I  will  not  object  and  we  can 
proceed. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  understanding  of  our 
situation  at  this  point. 

MODIFICATION  OFFERED  BY  UR.  DE  LA  GARZA  TO 
THE  AMENDMENT  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent  to  strike  out 
the  words  after  the  word  "farms"  on 
line  7  of  the  amendment  offered  by 
the    gentleman    from    North    Dakota 

[Mr.  DORGAN]. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  de  la  Garza: 
Page  1,  line  7,  after  farms"  strike  out  all 
through  "farms  '  on  line  9. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  of 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  modified. 

The  text  of  amendment  offered  by 
Mr.  DoRGAN  of  North  Dakota,  as  modi- 
fied, is  as  follows: 

At  the  end  of  subtitle  A  of  title  XI,  Insert 
the  following  new  section: 

SEC.  1121.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  any 
future  reduction  in  spending  provided  by 
any  budget  reconciliation  bill  that  affects 
agricultural  commodity  suptjort  programs 
should  be  made  by  Congress  on  a  targeted 
basis  to  protect  the  support  prices  for  the 
amount  of  commodities  produced  by  family- 
sized  farms. 


Redesignate  the  succeeding  section  ac- 
cordingly. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amendments  to  title 
XI? 

legislative  PROGRAM 

(By  unanimous  consent.  Mr.  Mad- 
iGAN  was  allowed  to  speak  out  of 
order.) 

Mr.  MADIGAN.  Mr.  Chairman, 
during  this  time.  I  would  like  to  yield 
to  the  gentleman  from  Texas  [Mr.  de 
la  Garza],  the  distinguished  chairman 
of  the  committee,  to  see  if  there  might 
be  some  way  that  we  could  get  an 
agreement  of  what  we  will  do  in  terms 
of  time  for  the  balance  of  the  evening. 

I  think  Members  on  both  sides 
would  like  to  get  some  time  limitation 
on  the  things  that  are  remaining. 
Most  emotional  things  have  been  dis- 
posed of.  I  believe.  I  wonder  if  the  gen- 
tleman from  Texas  is  disposed  to 
making  a  request  for  some  time  limita- 
tion on  the  balance  of  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  de  la  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  feel  at  this  point, 
and  I  can  sense  Members'  interest  in 
knowing  some  approximate  time  at 
which  we  would  conclude  this  legisla- 
tion, and  I  think  it  would  be  well  if  we 
could  accommodate  them.  I  think  we 
have  gotten  past  the  more  contentious 
issues  in  the  legislation.  We  are  still  in 
the  process  of  trying  to  accept  amend- 
ments as  we  can. 

Mr.  Chairman.  I  had  aimed  for  7 
o'clock,  7:30,  but  if  the  gentleman 
would  be  willing,  I  would  suggest  that, 
to  the  extent  possible,  that  we  could 
aim  for  7:30  to  finish  all  debate  and 
votes  on  the  legislation  so  that  we  can 
allow  Members  to  go  about  their  busi- 
ness at  an  early  time  this  evening. 

Mr.  MADIGAN.  Mr.  Chairman, 
would  the  gentleman  make  the  unani- 
mous consent  request  to  that  extent? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  make  that  unanimous  consent 
request  at  this  time. 

The  CHAIRMAN  pro  tempore.  The 
request  of  the  gentleman  from  Texas 
should  be  withheld. 

Mr.  BENNETT.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Are  there  other  amendments  to  title 
XI  of  the  bill?  If  not.  the  Clerk  will 
designate  title  XIII. 

The  text  of  title  XIII  is  as  follows: 
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TITLE  Xlll— RESEARCH 


Suhtitlt  A — ExtenaUnu  and  Changei  to  Exitting 
frogramt 

SEC.     «#/.     INCREASED  AITHORIZATIOSS  FOR,  ASD 
THE    EXTENSION    OF,    EXISTING    PRO- 
GRAMS 
(a)      AORJCULTURAL      RESEARCH      FaCIUTTES 

Grants.— Section  4(a)  of  the  Research  Fa- 
cilities Act  n  U.S.C.  390c<aJf  is  amended— 

(1)  by  striking  "$20,000,000"  and  inserting 
•$50,000,000";  and 

12)  by  striking  "ending  September  30,  1986, 
through  September  30,  1990"  and  inserting 
"1991  through  1995". 

(bl  Programs  Estabushed  in  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Poucy  Act  of  1977.— (If  Nutri- 
tion education  program.— Section  1425(c)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (here- 
after in  this  subsection  referred  to  as  "that 
Act")7  U.S.C.  3175(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph' 

"(3)  There  is  authorised  to  6e  appropri- 
ated for  the  expanded  food  and  nutrition 
education  program  conducted  under  section 
3(d)  of  the  Act  of  May  8,  1914,  not  more  than 
$63,000,000  for  fiscal  year  1991.  $68,000,000 
for  fiscal  year  1992.  $73,000,000  for  fiscal 
year  1993,  $78,000,000  for  fiscal  year  1994. 
and  $83,000,000  for  fiscal  year  1995. ". 

(2)  Animal  health  and  disease  continuing 
RESEARCH.— Section  1433(a)  of  that  Act  (7 
U.S.C.  3195(a))  is  amended  by  striking  "an- 
nually for  the  period  beginning  October  1, 
1981.  and  ending  September  30.  1990."  and 
inserting  "for  each  of  the  fiscal  years  1991 
through  1995.". 

(3)  Animal  health  and  disease  national  or 
REGIONAL  RESEARCH.— Section  1434(a)  of  that 
Act  (7  U.S.C.  3196(a))  is  amended  by  striking 
"annually  for  the  period  beginning  October 
1,  1981,  and  ending  September  30,  1990," 
and  inserting  "for  each  of  the  fiscal  years 
1991  through  1995." 

(4)  Agricultural  research  programs.— 
Section  1463  of  that  Act  (7  U.S.C.  3311)  is 
amended— 

(A)  in  subsection  (a),  by  striking 
"$600,000,000"  and  all  that  follows  through 
"1990."  and  inserting  "$850,000,000  for  each 
of  the  fiscal  years  1991  through  1995.";  and 

(B)  in  subsection  (b),  by  striking 
"$270,000,000"  and  all  that  follows  through 
"1990."  and  inserting  "$310,000,000  for  each 
of  the  fiscal  years  1991  through  1995.". 

(5)  Supplemental  and  alternative  crops 
RESEARCH.— Section  1473D(a)  of  that  Act  (7 
U.S.C.  3319d(a))  is  amended  by  striking 
"1990"  and  inserting  "1995". 

(6)  RANGELAND  research  advisory  BOARD.— 

Section  1482(a)  of  that  Act  (7  U.S.C.  3335(a)) 
is  amended  by  striking  "1990,"  and  insert- 
ing "1995.". 

(7)  Ranobland  research.— Section  1483(a) 
of  that  Act  (7  U.S.C.  3336(a))  is  amended  by 
striking  "annually  for  the  period  t>eginning 
October  1,  1981,  and  ending  September  30, 
1990."  and  inserting  "for  each  of  the  fiscal 
years  1991  through  1995. ". 

(c)  Dairy  Goat  Research.— Section 
1432(b)(S)  of  the  National  AgHcultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
Amendments  of  1981  (7  U.S.C.  3222  note)  is 
amended  by  striking  "ending  September  30, 
1986,  through  September  30.  1990,"  and  in- 
serting "1991  through  1995.". 

(d)  Extension  of  Programs  Estabushed  in 
THE  Food  Security  Act  of  1985.— (1)  Grants 
to  upgrade  1190  land-grant  college  exten- 
sion facilities.— Section  1416(b)  of  the  Food 
Security  Act  of  1985  (hereafter  in  this  sub- 
section referred  to  as  "that  Act")  (7  U.S.C. 
3224(b))   it   amended   by  striking    "ending 


September  30,  1986.  through  September  30. 
1990," and  inserting  "1991  and  1992.". 

(2)  Federal  agricultural  research  faciu- 
TiES.— Section     1431      of     that     Act      (99 
StaL    1556)   is  amended— 

(A)  in  subsection  (a),  by  striking  "ending 
September  30,  1988.  through  September  30. 
1990."  and  inserting  "1991  through  1995"; 
and 

(B)  in  subsection  (b).  by  striking  "ending 
September  30.  1986,  through  September  30, 
1990." and  inserting  "1991  through  1995.". 

(3)  Federal  matching  funds  for  market 
EXPANSION  RESEARCH.— Section  1436(b)(3)(C) 
of  that  Act  (7  U.S.C.  1632(b)(3)(C))  U 
amended  by  striking  "ending  September  30, 
1986,  through  September  30,  1990."  and  in- 
serting "1991  through  1995.". 

SEC.  lUZ.  FINDINGS  OF  THE  NATIONAL  AGRICVL- 
TLRAL  RESEARCH.  EXTENSION.  AND 
TEA  CUING  POUCY  ACT  OF  1*77. 

Section  1402  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101)  is  amended  to 
read  as  follows: 

SEC.  1492.  FINDINGS. 

"Congress  finds  the  following: 

"(1)  The  Federal  Government  has  provided 
funding  support  for  agricultural  research 
and  exterision  for  many  years  in  order  to 
promote  and  protect  the  general  health  and 
welfare  of  the  people  of  the  United  States, 
and  this  support  has  significantly  contribut- 
ed to  the  development  of  the  Nation 's  agri- 
cultural system. 

"(2)  The  existing  agricultural  research 
system  consisting  of  the  Federal  Govern- 
ment, the  land-grant  colleges  and  universi- 
ties, other  colleges  and  universities  engaged 
in  agricultural  research,  the  agricultural  ex- 
periment stations,  and  the  private  sector 
constitutes  an  essential  national  resource 
that  must  serve  as  the  foundation  for  any 
further  strengthening  of  agricultural  re- 
search in  the  United  States. 

"(3)  The  agencies  conducting  federally 
supported  research  were  established  at  dif- 
ferent times  in  response  to  different  and  spe- 
cific needs  and  their  toork  is  neither  fully 
coordinated  among  these  agencies  nor  with 
the  non-Federal  agricultural  research  activi- 
ties. 

"(4)  Long-range  planning  for  research,  ex- 
tension, and  teaching  is  a  key  element  in 
meeting  the  objectives  of  this  title;  accord- 
ingly, all  of  the  elements  in  the  food  and  ag- 
ricultural science  and  education  system  are 
encouraged  to  expand  their  planning  and 
coordination  efforts. 

"(5)  These  agencies  have  only  been  partial- 
ly successful  in  responding  to  the  needs  of 
all  persons  affected  by  their  research,  and 
useful  information  produced  through  such 
federally  supported  research  is  not  being  ef- 
ficiently transferred  to  the  people  of  the 
United  States. 

"(6)  The  agricultural  system  in  the  United 
States  is  increasingly  dependent  on  science 
and  technology  and  requires  a  constant 
source  of  food  and  agricultural  scientific  ex- 
pertise to  maintain  this  dynamic  system. 

"(7)  Expanded  agricultural  research  and 
extension  are  needed  to  meet  the  rising 
demand  for  food  and  fiber  products  caused 
by  increases  in  worldwide  population, 
market  forces,  and  food  shortages. 

"(8)  Advances  in  food  and  agricultural  sci- 
ences and  technology  have  become  increas- 
ingly limited  by  the  periodic  imbalances  be- 
tween the  thorough  development  and  exploi- 
tation of  currently  known  scientific  princi- 
ples and  technological  approaches  and  con- 
centration upon  more  fundamental  re- 
search, requiring  a  continuing  review  and 
balancing  of  research  emphases. 


"(9)  Federal  funding  levels  for  agricultunU 
research  and  extension  in  recent  years  have 
not  always  been  commensurate  with  needs 
stemming  from  changes  in  United  States  ag- 
ricultural practices  and  the  world  food  and 
agricultural  situation. 

"(10)  It  has  been,  and  continues  to  be,  the 
policy  of  the  United  States  to  support  food 
and  agricultural  research,  extension,  and 
teaching  in  the  broadest  sense  of  these 
terms.  The  partnership  between  the  FedertU 
(jovemment  and  the  States  (as  consummat- 
ed in  legislation  and  cooperative  agree- 
ments and  in  efforts  to  implenwnt  this 
policy  in  cooperation  with  the  food  and  ag- 
ricultural industry)  has  provided  the  United 
States  with  the  most  productive  and  effi- 
cient food  and  agricultural  system  in  the 
world.  This  system  is  the  basis  of  our  na- 
tional affluence  and  provides  vast  amounts 
of  food  and  fiber  to  people  in  other  coun- 
tries. The  food  and  agricultural  system  is 
dynamic  and  constantly  changing,  however, 
and  research,  extension,  and  teaching  pro- 
grams must  be  maintained  and  constantly 
adjusted  to  meet  new  challenges  and  oppor- 
tunities. National  support  of  cooperative  re- 
search, extension,  and  leaching  efforts  must 
be  reaffirmed  and  strengthened  to  meet 
major  societal  needs  and  scientific  opportu- 
nities. Efforts  in  the  food  and  agricultural 
sciences  are  needed  in  the  following  areas: 

"(A)  Plant  SYSTEMS.— Special  emphases  are 
needed  on  plant  genome  structure  and  func- 
tion; molecular  and  cellular  genetics  and 
plant  and  microbial  biotechnology;  plant- 
pest  interactions  and  biocontrol  systems; 
crop  plant  response  to  environmental 
stresses;  improved  nutrient  qualities  of 
plant  products;  new  food,  feed,  fiber,  and  in- 
dustrial uses  of  plant  products;  and  develop- 
ment of  new  crops,  best  management  prac- 
tices, integrated  crop  management,  and 
other  cropping  systems. 

"(B)  Animal  systems.— Special  emphases 
are  needed  on  cellular,  molecular,  physiolog- 
ical, and  behavioral  basis  of  animal  repro- 
duction, growth,  disease,  and  health;  identi- 
fication of  genes  resjtonsible  for  improved 
prodxiction  traits  and  resistance  to  disease, 
improved  nutritional  performance  of  ani- 
mals; improT>ed  nutrient  qualities  and  safety 
of  animal  products  and  development  of  new 
animal  products;  enhanced  animal  produc- 
tion practices  and  technologies;  anirnal  hus- 
bandry and  well-being;  and  animal  systems 
applicable  to  aquaculture. 

"(C)  NuTitmoN.  FOOD  quality,  and  health 
AND  welfare.— Special  emphases  are  needed 
on  microbial  contaminants  and  toxic  con- 
taminants and  residues  related  to  human 
health;  links  between  diet  and  health,  in- 
cluding monitoring  the  nutritional  status  of 
the  population,  especially  critical  subpopu- 
lations;  nutrition  education;  rural  family 
welfare;  home  economics;  bioavailability 
of  nutrients,  postharvest  physiology  and 
practices;  and  improved  processing  technol- 
ogies. 

"(D)  Natural  resources  and  the  environ- 
ment.—Special  emphases  are  needed  on  fun- 
damental structures  and  functions  of  ecosys- 
tems; biological  and  physical  bases  of  inte- 
grated production  systems;  minimizing  soil 
losses  and  degradation,  sustaining  surface 
and  ground  water  quality,  and  maximizing 
water  availability  through  conservation; 
forest  and  range  management  and  produc- 
tivity; toeather  and  climatic  effects  on  agri- 
culture. 

"(E)  Engineering,  products,  and  process- 
Es.— Special  emphases  are  needed  on  new 
uses  and  new  products  from  crops,  animals, 
byproducts,  waste  products  and  natural  re- 
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sources;  robotics,  computing,  and  expert  sys- 
tema:  information  and  communications 
technologies  and  systems;  energy  efficiency, 
conservation,  and  the  development  of  alter- 
native, renewable  energy  sources;  new 
hazard  and  risk  assessment  and  mitigation 
measures:  and  natural  resource  and  envi- 
ronmental Quality  and  management 

"(F)  Markets,  trade,  and  aoricultvral 
poucY.— Special  emphases  are  needed  on  op- 
timal strategies  for  entering  and  competing 
in  domestic  and  overseas  markets;  new  deci- 
sion tools  for  on-farm  and  in-market  sys- 
tems; choices  and  applications  of  technolo- 
gy; new  approaches  to  economic  develop- 
ment and  viability  in  the  rural  United 
States,  with  emphases  on  family  farming  op- 
erations; international  cooperation  in  agri- 
cultural research,  extension,  and  teaching; 
and  agricultural  and  nutritional  improve- 
ments in  developing  nations. 

"(11)  Research  and  extension  efforts 
should  be  directed  toward  the  development 
of  integrated  production  systems  which  are 
profitable,  enmronmentally  and  agronomi- 
caUy  sound,  offer  diverse  production  and 
market  options,  and  increase  rural  econom- 
ic and  social  vitality. 

"(12)  The  Secretary  should  seek,  on  an 
annual  basis,  the  assistance  and  guidance  of 
the  Board  on  Agriculture  of  the  National  Re- 
search Council,  National  Academy  of  Sci- 
ences, in  identifying— 

"(A)  science  and  technology  opportunities, 
training,  and  the  manpower  needs  of  the 
United  States; 

"(B)  opportunities  to  advance  the  sustain- 
atnlity  and  profitability  of  agricultural  en- 
terprises; 

"(C)  applications  of  science  and  technolo- 
gy in  enhancing  the  safety  and  nutritional 
attributes  of  food;  and 

"(D)  factors  underlying  the  long-run  inter- 
national competitiveness  of  agriculture  in 
the  United  States  and  the  prospective  role  of 
the  United  States  in  meeting  human  food 
needs. ". 

SEC.  ISn.  DEFISmON  OF  SVSTAINABLE  ACRICVL- 
7VKE. 

Section  1404  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3103)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (IS); 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (16);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(17)  the  term  'sustainable  agriculture' 
means  an  integrated  system  of  plant  and 
animal  production  practices  having  a  site- 
specific  application  that  will,  over  the  long- 
term— 

"(A)  satisfy  human  food  and  fiber  needs; 

"(B)  enhance  environmental  Quality  and 
the  natural  resource  base  upon  which  the 
agriculture  economy  depends; 

"(C)  make  the  most  efficient  use  of  non- 
renewable resources  and  on-farm  resources 
and  integrate,  where  appropriate,  natural 
Itiological  cycles  and  controls; 

"(D)  sustain  the  economic  viability  of 
farm  operations;  and 

"(E)  enhance  the  QU<Uity  of  life  for  farmers 
and  society  <u  a  whole. ". 

SBC.  IM4.  JOIST  COVSCIL  ON  FOOD  ASD  ACRICVL- 
TVkAL  SCIENCES  AND  NATIONAL  ACM- 
CVLTVRAL  RESEARCH  AND  EXTENSION 
l/SERS  ADVISORY  BOARD. 

(a)  Joint  Council.— Section  1407  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(a))  is  amended— 

(1)  by  striking  the  section  heading  and 
"Sec.  1407.  (a)"  and  inserting  the  following: 


-SEC    I4§7.    JOINT    COVNCIL    ON    FOOD    AND    AG- 
RICVLTVRAL  SCIENCES, 

"(a)  Term.—"; 

(2)  in  subsection  (a),  by  striking  "1990" 
and  inserting  "199S"; 

(3)  by  inserting  "Composition.—"  after 
"(b)"; 

(4)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  "twenty-five"  and  inserting 
"21 ";  and 

(B)  by  striking  "including"  and  all  that 
follows  through  the  period  in  that  sentence 
and  inserting  "including— 

"(1)  six  representatives  from  State  cooper- 
ative institutions,  including  at  least  one 
from  institutions  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890  (7  U.S.C. 
321  et  seq.).  including  Tuskegee  University; 

"(2)  four  representatives  from  agencies 
within  the  Department  of  Agriculture  which 
have  significant  research,  extension,  and 
teaching  responsibilities; 

"(3)  one  representative  from  public  col- 
leges and  universities  having  a  demonstra- 
ble capacity  to  carry  out  food  and  agricul- 
tural research,  extension,  and  teaching; 

"(4)  one  representative  from  colleges  and 
universities  conducting  research  related  to 
the  food  and  agricultural  sciences; 

"(5)  three  representatives  from  private  or- 
ganizations or  corporations  conducting  re- 
search in  the  food  and  agricultural  sciences, 
including  one  representative  from  the  food 
processing  industry  involved  in  food  tech- 
nology research; 

"(6)  one  representative  ftom  among  foun- 
dations funding  research  in  the  food  and  ag- 
ricultural sciences; 

"(7)  one  representative  from  among  farm- 
ers, ranchers,  and  other  producers  or  domes- 
tic agricultural  commodities; 

"(8)  one  representative  from  the  Office  of 
Science  and  Technology  Policy; 

"(9)  tiDo  representatives  from  other  Feder- 
al agencies  determined  by  the  Secretary  to 
fee  appropriate; 

"(10)  one  representative  from  the  National 
Academy  of  Sciences;  and 

"(11)  to  the  extent  the  Joint  Council  is 
composed  of  more  than  21  members,  repre- 
sentatives of  other  public  and  private  insti- 
tutions, producers,  and  representatives  of 
the  public  who  are  interested  in  and  have 
the  potential  to  contribute  to  (as  determined 
by  the  Secretary)  the  formulation  of  nation- 
al policy  in  the  food  and  agricultural  sci- 
ences. "; 

(5)  by  sinking  the  fourth,  fifth,  and  sixth 
sentences  of  subsection  (b); 

(6)  by  inserting  "Time  for  Meetings.-" 
after  "(c)"; 

(7)  by  inserting  "Responsibilities.-"  after 
"(d)"; 

(8)  in  subsection  (d)(2)— 

(A)  in  subparagraph  (B)  by  striking 
determine"  and  all  that  follows  through 
Secretary"  in  that  subparagraph; 

(B)  by  striking  subparagraph  (F); 

(C)  by  redesignating  subparagraphs 
(D),  and  (E)  as  subparagraphs  (D),  (E), 
(F),  respectively; 

(D)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph  (C): 

"(C)  determine  high  priority  issues  and 
goals  for  agricultural  research  extension, 
and  teaching  programs,  and  submit  to  the 
Secretary  and  to  Congress  annual  reports 
identifying  such  high  priority  issues  and 
goals;"; 

(E)  in  subparagraph  (G)(i)—by  striking 
"and"  before  "specifying";  and  (ii)  by  insert- 
ing before  the  final  semicolon  the  following: 
"indicating  progress  made  toward  accom- 
plishing the  priorities  and  associated  levels 
of  financial  and  other  support  recommend- 


"and 
"the 


(C), 
and 


ed  in  the  annual  report  issued  in  the  prior 
year;  and  delineating  the  activities  of  the 
Board  in  meeting  its  responsibilities  under 
this  subsection;  and"; 

(F)  in  subparagraph  (G)  by  striking 
clauses  (ii)  and  (Hi)  and  inserting  the  fol- 
lowing new  clause  (ii): 

"(ii)  not  later  than  June  30  of  every 
second  year,  updating  the  five-year  plan  for 
food  and  agricultural  sciences  prepared  by 
the  Joint  Council  that  reflects  the  coordinat- 
ed views  of  the  research  extension,  and 
teaching  community;  and  specifying  the 
progress  t)eing  made  toward  implementing 
the  plan  outlined  in  the  previous  report "; 

(9)  by  inserting  "Open  Meetings  and 
Records.—  "  after  "(e) ";  and 

(10)  by  striking  subsection  (f). 

(b)  Users  Advisory  Board.— Section  1408 
of  that  Act  (7  U.S.C.  3123)  is  amended  to 
read  as  follows: 

-SEC.  1498.  NATIONAL  AGRICVLTVRAL  RESEARCH 
AND  EXTENSION  USERS  ADVISORY 
BOARD. 

"(a)  Establishment.— The  Secretary  shall 
establish  within  the  Department  of  Agricul- 
ture a  board  to  be  known  as  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board  (hereafter  in  this  section  re- 
ferred to  as  the  "Advisory  Board")  which 
shall  remain  in  existence  until  September 
30,  1995. 

"(b)  Membership.— The  Advisory  Board 
shall  be  composed  of  21  members  appointed 
by  the  Secretary.  The  jnembers  shall  be  ap- 
pointed to  serve  staggered  terms,  in  a 
manner  determined  appropriate  by  the  Sec- 
retary. The  members  of  the  Advisory  Board 
shall  consist  of  the  following: 

"(1)  One  member  who  is  a  producer  repre- 
senting farm  cooperatives. 

"(2)  Two  meml>ers  who  are  producers  rep- 
resenting general  farm  organizations. 

"(3)  Four  members  who  are  producers  rep- 
resenting agricultural  commodities,  forest 
product  and  aquacultural  product  groups 
from  various  geographic  regions. 

"(4)  One  member  representing  agricultural 
farm  suppliers. 

"(5)  One  member  representing  food  and 
filler  processors. 

"(6)  One  member  representing  animal 
health  interests. 

"(7)  One  member  engaged  in  transporta- 
tion of  food  and  agricultural  products  to  do- 
mestic or  foreign  markets. 

"(8)  One  member  representing  labor  orga- 
nizations primarily  concerned  with  the  pro- 
duction, processing,  distribution,  or  trans- 
port of  food   and  agricultural  products. 

"(9)     One     member    representing    food 
marketing  interests. 

"(10)  One  member  representing  private 
nonprofit  organizations  and  foundations 
involved  in  agricultural  research  sustain- 
able agricultural  research  education,  and 
extension. 

"(11)  One  member  representing  private 
sector  organizations  involved  in  develop- 
ment programs  and  issues  in  developing 
countries. 

"(12)  One  member  representing  agencies  of 
the  Department  of  Agriculture  that  do  not 
have  research  capabilities. 

"(13)  One  member  engaged  in  rural  devel- 
opment work. 

"(14)  One  member  engaged  in  human  nu- 
trition UTorAc 

"(15)  rtoo  members  representing  consumer 
interests,  including  one  member  who  repre- 
sents nonprofit  consumer  advocacy  organi- 
zations. 

"(16)  One  member  representing  nonprofit 
environmental  protection  organizations. 
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"(c)  Chairperson:  Vice-Chairperson.— At 
the  first  meeting  each  year  of  the  Advisory 
Board,  the  members  of  the  Advisory  Board 
shall  elect  a  chairperson  and  tnce-chairper- 
son  from  the  members.  The  chairperson  and 
vice-chairperson  shall  serve  in  such  posi- 
tions for  a  term  of  one  year. 

"(d)  Meetings.— The  Advisory  Board  shall 
meet  a  sufficient  number  of  times  each  year 
to  carry  out  its  responsibilities  under  sub- 
section (f).  At  least  one  meeting  each  year 
shall  be  held  as  a  combined  meeting  with  the 
Joint  Council 

"(e)  Panels.— The  Advisory  Board  may  es- 
tablish such  panels  as  the  Advisory  Board 
considers  appropriate  to  develop  informa- 
tion, reports,  advice,  and  recommendations 
for  the  tise  of  the  Advisory  Board  in  meeting 
the  responsitrilities  of  the  Advisory  Board. 
Members  of  such  panels  may  include  mem- 
bers of  the  Advisory  Board,  Advisory  Board 
staff  members,  individuals  from  the  Depart- 
ment of  Agriculture  and  other  departments 
and  agencies  of  the  Federal  government,  and 
individuals  from  the  private  sector  who 
have  expertise  in  the  subject  to  be  examined 
by  the  panel 

"(f)  Responsibilities.— (1)  The  Advisory 
Board  shall  have  general  responsibility  for 
preparing  independent  advisory  opinions 
on  the  food  and  agricultural  sciences. 

"(2)  The  Advisory  Board  shall  have  specif- 
ic responsibility  to  perform  the  following 
duties: 

"(A)  Review  the  policies,  plans,  and  goals 
of  programs  within  the  Department  of  Agri- 
culture involving  the  food  and  agricultural 
sciences,  and  related  programs  in  other  Fed- 
eral and  State  departments  and  agencies 
and  in  the  colleges  and  universities  devel- 
oped by  the  Secretary  under  this  title. 

"(B)  Review  and  assess  the  extent  of  agri- 
cultural research,  teaching,  and  extension 
being  conducted  by  the  private  sector  and 
the  relationships  and  coordination  of  such 
activities  with  Federally  supported  agricul- 
tural research,  teaching,  and  extension  pro- 
grams. 

"(C)  Review  and  provide  consultation  to 
the  Secretary  on  ■national  policies,  prior- 
ities, and  strategies  for  agricultural  research 
and  extension  for  both  the  short  and  long 
term. 

"(D)  Assess  the  overall  adequacy  of  the  dis- 
tribution of  resources  and  the  allocation  of 
funds  authorized  by  this  title  and  make  rec- 
ommendations to  the  Secretary,  Federal 
agencies,  and  private  organizations  that  are 
contributing  to  agricultural  research,  exten- 
sion, and  edtication  funding  with  regard  to 
such  distribution  and  allocatioru 

"(E)  Identify  emerging  agricultural  re- 
search, teaching,  and  extension  issues  and 
suggest  programs  and  technology  transfer 
solutions  for  use  by  the  public  and  private 
agricultural  science  and  education  commu- 
nity. 

"(F)  Evaluate  the  results  and  the  effective- 
ness of  research  and  extension  programs 
with  regard  to  their  influence  on  long-term 
goals  of  agriculture  expressed  in  section 
1403  and  consumer  needs. 

"(g)  Reports  by  the  Advisory  Board.— (1) 
Not  later  than  July  1  of  each  year,  the  Advi- 
sory Board  shall  provide  an  oral  briefing  to 
the  Secretary  (by  the  chairperson  of  the  Ad- 
visory Board)  and  a  written  report  to  Con- 
gress and  the  Secretary  of  recommendations 
concerning  the  allocation  of  responsibilities 
and  levels  of  funding  among  Federally  sup- 
ported agricultural  research  and  extension 
programs.  The  Advisory  Board  shall  include 
in  each  oral  briefing  and  written  report  pre- 
pared under  this  paragraph— 


"(A)  a  review  and  assessTnent  of  the  alloca- 
tion of  funds  for  agricultural  research  and 
extension  made  for  the  preceding  fiscal  year 
by  the  Department  of  Agriculture: 

"(B)  an  evaluation  of— 
■  "(i)  the  effectiveness  of  coordination  of 
Federal  and  private  research  initiatives: 

"(ii)  new  research  and  extension  programs 
that  need  to  be  conducted  by  the  research 
system;  and 

"(Hi)  the  effectiveness  of  the  private  and 
public  research  and  extension  system;  and 

"(C)  minority  views,  if  timely  submitted. 

"(2)  Not  later  than  February  20  of  each 
year,  the  Advisory  Board  shall  submit  to  the 
President,  the  Committees  on  Agriculture 
and  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  Committees  on  Agricul- 
ture, Nutrition,  and  Forestry  and  Appro- 
priations of  the  Senate  a  report  con- 
taining— 

"(A)  an  appraisal  by  the  Advisory  Board 
of  the  proposed  budget  of  the  President  for 
the  food  and  agricultural  sciences  for  the 
fiscal  year  beginning  in  the  year  that  report 
is  sutrmitted; 

"(B)  the  recommendations  of  the  Secretary 
contained  in  the  annual  report  sulrmitted  by 
the  Secretary  pursuant  to  section  1410;  and 

"(C)  separate  views  of  members  of  the  Ad- 
visory Board,  if  timely  subm.itted, 

"(3)  Each  report  prepared  by  the  Advisory 
Board  shall  list  the  membership  of  the  Advi- 
sory Board  as  of  the  time  the  report  was  pre- 
pared, including  the  organizational  and  em- 
ployment affiliation  of  each  member  of  the 
Advisory  Board. 

"(h)  Report  BY  Secretaxy.— Not  later  than 
February  1  of  each  year,  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  descrities 
the  manner  in  which  the  recommendations 
of  the  Advisory  Board  have  been  incorporat- 
ed into  the  budget  and  programs  of  the  De- 
partment of  Agriculture. 

"(i)  Support.— The  Secretary  shall  provide 
such  support  and  staffing  for  the  Advisory 
Board  as  is  necessary  for  the  Advisory 
Board  to  carry  out  its  duties  under  this  sec- 
tion. ". 

SEC.   I3$i.  federal-state  PARTNEKSHIP  AND  CO- 
ORDINATION. 

(a)  Cooperative  Hvman  Nutrition  Cen- 
ters.—Section  1409A  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3124a(b))  U 
amended— 

(1)  in  subsection  (b)  by  inserting  "Cooper- 
ative Human  Nutrition  Centers.— (1)"  after 
"(b)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  order  to  promote  further  human 
nutrition  research  and  greater  utilization  of 
existing  facilities,  the  Secretary  shall  estab- 
lish a  cooperative  food  science  nutrition  re- 
search center  for  the  southeast  region  of  the 
United  States  at  the  Pennington  Biomedical 
Research  Center  of  Louisiana  State  Univer- 
sity. ". 

(b)  Animal  Lean  Content  and  Ethanol  Re- 
search.—Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

■  "(f)  Animal  Lean  Content  Research.— The 
Secretary  is  encouraged  to  fund  research  for 
the  development  of  technology  which  will  as- 
certain the  lean  content  of  animal  carcasses 
to  be  used  for  human  consumption. 

"(g)  Ethanol  Research.— In  order  to  fur- 
ther carry  on  and  enhance  needed  ethanol 
research,  the  facility  of  the  Agricultural  Re- 


search Service  located  at  Peoria,  niinoit 
(authorized  by  section  202  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1292)/. 
may  enter  into  cooperative  agreements,  con- 
tracts, and  the  exchange  of  scientific  infor- 
mation with  the  Department  of  Energy  in 
the  area  of  ethanol  research.  Such  facility 
shall  hereafter  be  referred  to  as  the  National 
Agricultural  Research  Laboratory,  Agricul- 
tural Research  Service,  United  States  De- 
partment of  Agriculture. ". 

(c)  Stylistic  Amendments.— Such  section  is 
further  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "Sec.  1409A.  (a)"  and 
inserting  the  following: 

"SEC  I49»A.  FEDERAL-STATE  PARTNERSHIP  AND  CO- 
ORDINATION. 

"(a)  Existence  of  Partnership.—"; 

(2)  by  inserting  "Health  and  Welfare.-" 
after  "(c)": 

(3)  by  inserting  "Aqricultural  Poucy  Al- 
ternatives.—"  after  "(d)";  and 

(4)  by  inserting  "Farm  Input  Costs  and 
Other  Matters.— "  after  "(e)". 

SBC.  lift,  grants  to  enhance  research  capac- 
ity in  schools  of  veterinary  medi- 
cine 

(a)  In  Generai-— Section  141S  of  the  Na- 
tional Agricultural  Researt:h,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
31  SI)  is  amended— 

(1)  in  subsection  (a),  by  striking  the  first 
sentence  and  inserting  the  following:  "The 
Secretary  shall  conduct  a  program  of  com- 
petitive grants  to  States  for  the  purpose  of 
meeting  the  costs  of  renovation  and  con- 
struction, improving  compliance  with  Fed- 
eral regulations,  employing  faculty,  acguir- 
ing  eguipment,  and  taking  other  action  re- 
lated to  the  improvement  of  schools  of  vet- 
erinary medicine  to  ensure  agricultural 
competitiveness  on  a  worldwide  b<uis. "; 

(2)  in  subsection  (b)(1),  by  striking  ",  or 
has  made  a  reasonable  effort  to  establish,": 
and 

(3)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  the  clinical  training  of  the  school  to 
be  improved  shall  emphasize  care  and  pre- 
ventive medical  programs  for  food  animals 
and  companion  animals  (including  horses) 
which  support  industries  of  major  economic 
importance. ". 

(b)  Conforming  and  Clerical  Amend- 
ments.—(1)  Such  section  is  further  amend- 
ed— 

(A)  by  striking  the  section  heading  and 
"Sec.  141  S.  (a)"  and  inserting  the  following: 

~SEC.  I4IS.  grants  to  ENHANCE  RESEARCH  CA- 
PACITY  IN  SCHOOLS  OF  VETERINARY 
MEDICINE 

"(A)  Competitive  Grant  Program.— "; 

(B)  t>y  inserting  "Preference.—"  after 
"(b)":  and 

(C)  by  inserting  "Apportionment  and  Dis- 
tribution of  Funds.—  "  after  "(c) ". 

(2)  The  item  in  the  table  of  contents  of  the 
Food  and  Agriculture  Act  of  1977  (Public 
Law  95-113;  91  Stat  913)  relating  to  section 
1415  is  amended  to  read  as  follows: 

"Sec.  1415.  Grants  to  enhance  research  ca- 
pacity In  schools  of  veterinary 
medicine.". 

SEC.  ISn.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICVLTVRAL  SCIENCES  BDVCA- 
TION. 

Section  1417  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3152)  U  amended  to 
read  as  follows: 
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SEC.  1417.  GRANTS  AND  FEUMWSHIPS  FOR  FOOD 
AND  AGRICVLTVRAL  SCIENCES  EDVCA- 
TtON. 

"la)  Higher  Education  Programs  in  the 
Food  and  Agricultural  Sciences.— 11)  The 
Secretary  shall  promote  and  strengthen 
higher  education  in  the  food  and  agricultur- 
al sciences  by  formulating  and  administer- 
ing programs  to  enhance  college  and  univer- 
sity teaching  programs  in  agriculture,  natu- 
ral resources,  forestry,  veterinary  medicine, 
home  economics,  and  disciplines  closely 
allied  to  the  food  and  agricultural  system. 

"(2)  The  Secretary  may  make  grants  for 
the  purposes  described  in  paragraph  (3)  to— 

"(A)  land-grant  colleges  and  universities; 

"IB)  colleges  and  universities  with  signifi- 
cant minority  enrollments  that  have  a  de- 
monstrable capacity  to  carry  out  the  teach- 
ing of  food  and  agricultural  sciences;  and 

"fO  other  colleges  and  universities  that 
have  a  demonstrable  capacity  to  carry  out 
the  teaching  of  food  and  agricultural  sci- 
ences. 

"(3)  A  grant  may  be  made  under  this  sub- 
section to— 

"(A)  strengthen  institutional  capacities  to 
respond  to  State,  national,  or  international 
educational  needs  in  the  food  and  agricul- 
tural sciences; 

"(B)  attract  and  support  graduate  and  un- 
dergraduate students  and  to  educate  them 
in  the  food  and  agricultural  sciences,  and  to 
attract  needed  professionals  to  provide  for 
their  professional  improvement  in  the  food 
and  agricultural  sciences; 

"(C)  design  and  implement  innovative 
food  and  agricultural  educational  programs; 

"(D)  facilitate  cooperative  agreements  6e- 
tween  two  or  more  eligible  institutions  to 
maximize  the  use  of  faculty  and  facilities  to 
improve  their  food  and  agricultural  teach- 
ing programs; 

"(E)  conduct  graduate  and  postdoctoral 
fellowship  programs  to  attract  highly  prom- 
ising individuals  to  research  or  teaching  ca- 
reers in  the  food  and  agricultural  sciences; 
and 

"(F)  conduct  undergraduate  scholarship 
programs  to  meet  national  needs  for  train- 
ing food  and  agricultural  scientists  and  pro- 
fessionals. 

"14)  A  grant  made  under  this  subsection 
may  be  made— 

"I A)  for  a  period  not  to  exceed  five  years; 
and 

"(B)  on  a  competitive  basis  or  without 
regard  to  on*  requirement  for  competition. 

"(5)  A  college  or  university  receiving  a 
grant  under  this  subsection  is  required  to 
have  a  significant  demonstrable  commit- 
ment to  higher  education  teaching  programs 
in  the  food  and  agricultural  sciences  and  to 
each  specific  subject  area  for  which  the 
grant  is  to  be  useiL 

"(6)  The  Secretary  may  set-aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  uniijersities  that  the  Secretary 
determines  have  unique  capabilities  for 
achieving  the  olmctive  of  full  representation 
of  minority  groups  in  the  food  and  agricul- 
tural sciences  workforce  in  the  United 
States. 

"(7)  The  Secretary  may  require,  as  part  of 
any  agreement  to  make  a  grant  under  this 
subsection,  that  aU  or  part  of  the  grant  be 
targeted  to  meet  the  needs  identified  in  sec- 
tion 1402. 

"(b)  Data  and  Information  Services.— The 
Secretary  shall  conduct  programs  to  devel- 
op, analyze,  and  provide  to  colleges  and  uni- 
versities data  and  information  that  are  es- 
sential to  the  evaluation  of  the  quality  of 


current  teaching  programs  and  to  facilitate 
the  design  of  more  effective  programs  com- 
prising the  food  and  agricultural  sciences 
higher  education  system  of  the  United 
States. 

"(c)  Special  Educational  Initiatives.— (1) 
The  Secretary  shall  conduct  special  pro- 
grams with  colleges  and  universities,  and 
with  organizations  in  the  private  sector,  to 
support  educational  initiatives  that  will 
enable  food  and  agricultural  scientists  and 
professionals  to  remain  abreast  of  changing 
technology,  the  expanding  knowledge  base, 
societal  issues,  and  other  factors  which 
impact  the  skills  and  competencies  needed 
to  maintain  the  expertise  base  available  to 
the  Nation's  agricultural  system. 

"(2)  Special  programs  conducted  under 
Uiis  subsection  shall  include  the  provision  of 
grants  and  technical  assistance. 

"(d)  Transfer  of  Funds  and  Functions.— 
Funds  authorized  in  section  22  of  the  Act  of 
June  29,  193S  (7  U.S.C.  329),  are  transferred 
to,  and  shall  be  administered  by,  the  Secre- 
tary of  Agriculture.  All  the  functions  and 
duties  of  the  Secretary  of  Education  under 
such  Act  which  are  applicable  to  the  activi- 
ties and  programs  for  which  funds  are  made 
available  under  section  22  of  such  Act  are 
transferred  to  the  Secretary  of  Agriculture. 

"(e)  National  Food  and  Agricultural  Sci- 
ences Teaching  Awards.— (1)  The  Secretary 
shall  establish  a  program  to  be  known  as  the 
National  Food  and  Agricultural  Sciences 
Teaching  Awards  to  recognize  and  promote 
the  excellence  of  teachers  in  the  food  and  ag- 
ricultural sciences. 

"(2)  The  Secretary  shall  make  at  least  one 
cash  award  in  each  fiscal  year  to  a  nominee 
selected  by  the  Secretary  for  excellence  in 
teaching  a  food  and  agricultural  science  at 
a  college  or  university. 

"(3)  The  Secretary  may  transfer  funds 
from  amounts  appropriated  for  the  conduct 
of  any  agricultural  research,  extension,  or 
teaching  program  to  an  account  established 
pursuant  to  this  section  for  the  purpose  of 
making  such  awards.  The  Secretary  may 
also  accept  gifts  pursuant  to  the  provisions 
of  the  Act  of  October  10,  1978  (7  U.S.C.  2269) 
for  the  purpose  of  making  such  awards. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$50,000,000  for  each  of  the  fUcal  years  1991 
through  1995. 

"(g)  Applicability  of  Other  Laws.— The 
Federal  Advisory  CommitUe  Act  (S  U.S.C. 
App.  2)  and  title  XVIII  of  the  Food  and  Agn- 
culture  Act  of  1977  (7  U.S.C.  2281  et  seq.) 
shall  not  apply  to  a  panel  or  board  created 
for  the  purpose  of  reviewing  applications 
and  proposals  submitted  under  subsection 
(a)  or  (c)  or  nominations  for  awards  submit- 
ted under  subsection  (e). ". 

SEC.  IJta.  GRANTS  FOR  RESEARCH  ON  THE  PRODVC- 
TION  AND  MARKETING  OF  ALCOHOLS 
AND  INDVSTRIAL  HYDROCARBONS 
FROM  AGRICVLTVRAL  COMMODITIES 
AND  FOREST  PRODVCTS. 

(a)  Grants.— Section  1419  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3154) 
is  amended  to  read  as  follows: 

"SEC.  141*.  GRANTS  FOR  RESEARCH  ON  THE  PRO- 
DVCTION  AND  MARKETING  OF  ALCO- 
HOLS AND  INDVSTRIAL  HYDROCAR- 
BONS FROM  AGRICVLTVRAL  COMMOD- 
ITIES AND  FOREST  PRODUCTS. 

"(a)  Authority  of  Secretary.— The  Secre- 
tary may  award  grants  under  this  section  to 
colleges,  universities,  and  Federal  laborato- 
ries for  the  purpose  of  conducting  research 
related  to— 

"(1)  alcohol  fuels,  including  ethanol  and 
methanol  or  their  ethers; 


"(2)  industrial  oilseed  crops  for  diesel  fuel 
and  petrochemical  substitutes; 

"(3)  other  forms  of  biomass  fuels,  includ- 
ing gaseous  and  solid  fuels; 

"(4)  other  industrial  hydrocarbons  made 
from  agricultural  commodities  and  forest 
products;  and 

"(S)  the  development  of  the  most  economi- 
cal and  commercially  feasible  means  of  pro- 
ducing, collecting,  and  transporting  agricul- 
tural crops,  wastes,  residues,  and  byproducts 
for  use  as  feedstocks  for  the  production  of  al- 
cohol and  other  forms  of  biomass  energy  and 
the  development  of  new  markets  for  byprod- 
ucts. 

"(b)  Set  Aside  of  Funds  for  Certain 
Grant  Projects.— Of  the  amounts  appropri- 
ated in  any  fiscal  year  pursuant  to  the  au- 
thorization contained  in  subsection  (c),  not 
less  than  SO  percent  of  those  amounts  shall 
be  made  available  for  grants  for  research  re- 
lating to  the  development  of  technologies  for 
increasing  the  energy  efficiency  and  com- 
mercial feasibility  of  alcohol  production,  in- 
cluding— 

"(1)  processes  of  cellulose  conversion  and 
membrane  technology. 

"(2)  research  to  improve  the  quality  and 
value  of  byproducts  to  increase  digestibility 
and  performance  of  livestock,  poultry,  and 
fish,  and 

"(3)  development  of  »ieio  markets  for  by- 
products. 

"(c)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section 
S20,000.000  for  each  of  the  fiscal  years  1991 
through  1995.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  contents 
of  the  Food  and  Agriculture  Act  of  1977 
(Public  Law  95-113;  91  Stat  913)  is  amend- 
ed by  striking  ",  and  agricultural  chemicals 
and  other  products  from  coat  derivatives". 

SEC.  lita.  JOINT  contract  FOR  ASSESSMENT  OF 
FOOD  SCIENCE  AND  HVMAN  NlTRmON 
RESEARCH. 

(a)  Contract  Required.— Subtitle  D  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3171  et  seq.)  is  amended  by  inserting  after 
section  1423  the  following  new  section: 

-SEC.  1424.  joint  CONTRACT  FOR  ASSESSMENT  OF 
FOOD  SCIENCE  AND  HVMAN  NUTRITION 
RESEARCH. 

"The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
jointly  contract  with  a  scientific  body  to 
conduct  an  assessment  of— 

"(1)  progress  in  food  science  and  human 
nutrition  research; 

"(2J  the  practical  importance  of  such  re- 
search to  economic  and  societal  well-being; 

"(3)  priorities  for  future  directions  in  such 
research; 

"(4)  the  supply  of  food  scientists  and  nu- 
tritionists and  the  demand  for  food  scien- 
tists and  nutritionists  by  Federal  agencies, 
industrial  institutions,  and  colleges,  univer- 
sities, and  related  institutions;  and 

"(5)  recommendations  for  the  role  of  all 
Federal  agencies  supporting  basic  and  ap- 
plied food  and  human  nutrition  research. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  (Public  Law  95-113;  91  Stat  913)  U 
amended  by  inserting  after  the  item  relating 
to  section  1423  the  follounng  new  item: 

"Sec.  1424.  Joint  contract  for  assessment 
of  food  science  and  human  nu- 
trition research.". 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21455 


SEC.  mt.  ASIMAL  HEALTH  ASD  DISEASE  RE- 
SEAHCH  STl'DY  A\D  AMMAL  HEALTH 
SCIENCE  RESEARCH  ADVISORY  BOARD. 

fa)  Study  of  Animal  Care  Deuvery 
System.— Section  1431  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  31 93 J  U  amend- 
ed- 

(II  by  striking  the  section  heading  and 
"Sec.  1431. "  and  inserting  the  following: 

"SEC.  /«;.  AVTHORIZATIOS  TO  THE  SECRETARY 
OF  ACRICVLTVRE. 

"(a)  Authority  to  Cooperate  With,  Encour- 
age, and  Assist  States.—";  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Study  of  Animal  Care  Deuvery 
System.— (IJ  The  Secretary  shall  commission 
the  National  Academy  of  Sciences,  working 
through  the  Board  on  Agriculture  of  the  Na- 
tional Research  Council,  to  conduct  a  study 
of  the  delivery  system  utilised  to  provide 
farmers  and  ranchers  with  animal  care  and 
veterinary  medical  services,  including 
animal  drugs. 

"(21  The  study  required  by  this  subsection 
shall  assess  opportunities  to— 

"(A)  improve  the  flow  of  information  to 
producers  regarding  animal  husbandry 
practices,  and  diagnostic  and  treatment 
methods,  including  the  costs  and  conditions 
necessary  for  the  effective  use  of  such  prac- 
tices and  methods; 

"(B)  foster  achievement  of  food  safety 
goals;  and 

"(CI  advance  the  v)ell-being  and  treatment 
of  farm  animals,  urith  particular  emphasis 
on  disease  prevention  strategies. 

"(3)  The  study  required  by  this  subsection 
shall  include  recommendations  for  changes 
in  research  and  extension  policies  or  prior- 
ities, food  safety  programs  and  policies,  and 
policies  and  procedures  governing  the  ap- 
proval, use,  and  monitoring  of  animal 
drugs. ". 

(bl  Chanoes  in  Animal  Health  Science  Re- 
search Advisory  Board.— Section  1432  of 
that  Act  (7  U.S.C.  3194)  is  amended— 

(1)  by  striking  the  section  heading  and 
"Sec.  1432."  and  inserting  the  following: 

"SEC.  1412.  ASIMAL  HEALTH  SCIENCE  RESEARCH  AD- 
VISORY BOARD. 

"(a)  ESTABUSHMENT  AND  MEMBERSHIP—  ",' 

(2)  in  subsection  (a)— 

(A)  by  striking  "1990"  in  the  matter  pre- 
ceding the  paragraphs  and  inserting  "1995"; 

(B)  by  striking  "eleven"  in  the  matter  pre- 
ceding the  paragraphs  and  inserting  "12"; 

(C)  by  striking  "Bureau  of  in  paragraph 
(4)  and  inserting  "Center  for";  and 

(D)  in  paragraph  (S)— 

(i)  by  striking  "seven"  and  inserting 
"eight"; 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(Hi)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(iv)  by  inserting  after  subparagraph  (Bl 
the  following  new  subparagraph: 

"(C)  one  person  representing  an  organiza- 
tion concerned  with  the  general  protection 
and  ujell-being  of  animals,  and";  and 

(3)  by  striking  subsection  (b)  and  insert- 
ing the  following  new  subsection: 

"(b)  DuTtEs.—The  Board  shall  meet  at  the 
call  of  the  Secretary,  but  at  least  once  annu- 
ally, to  consult  with  and  advise  the  Secre- 
tary u)ith  respect  to  the  implementation  of 
any  animal  health  and  disease  research  pro- 
gram provided  for  under  this  title,  under 
such  rules  and  procedures  for  conducting 
business  as  the  Secretary  may  prescribe. ". 


SEC.  ISII.  GRANT  PROGRAMS  FOR  ISH  LAND-GRANT 
COLLEGES.  INCLVDING  TVSKEGEE  UNI- 
VERSITY. 

(a)  Resident  Instruction.— The  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3101  et 
seq.)  is  amended  by  inserting  after  section 
1445  (7  U.S.C.  3222)  the  following  new  sec- 
tioru' 

"SEC.  I44SA.  resident  INSTRUCTION  AT  ISM  LAND- 
GRANT  COLLEGES  INCLUDING  TUSKE- 
GEE  UNIVERSITY. 

"(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  promote  and  strengthen  higher  edu- 
cation in  the  food  and  agricultural  sciences 
at  colleges  eligible  to  receive  funds  under  the 
Act  of  August  30,  1890  (7  U.S.C.  321  et  seq.), 
including  Tuskegee  University  (hereinafter 
in  this  section  referred  to  as  'eligible  institu- 
tions') by  formulating  and  administering 
programs  to  enhance  teaching  program  in 
agriculture,  natural  resources,  forestry,  vet- 
erinary medicine,  home  economics,  and  dis- 
ciplines closely  allied  to  the  food  and  agri- 
culture production  ajid  delivery  system. 

"(b)  GRANTs.-The  Secretary  shall  make 
competitive  grants,  or  grants  without  regard 
to  any  requirement  for  competition,  to  those 
eligible  institutions  having  a  demonstrable 
capacity  to  carry  out  the  teaching  of  food 
and  agricultural  sciences. 

"(c)  Use  of  Grant  Funds.— Grants  made 
under  subsection  (b)  shall  be  used  to— 

"(1)  strengthen  institutional  educational 
capacities,  including  libraries,  curriculum, 
faculty,  scientific  instrumentation,  instruc- 
tion delivery  systems,  and  student  recruit- 
ment and  retention,  in  order  to  respond  to 
identified  State,  regional,  national,  or  inter- 
national educational  needs  in  the  food  and 
agricultural  sciences; 

"(2)  attract  and  support  undergraduate 
and  graduate  students  in  order  to  educate 
them  in  identified  areas  of  national  need  in 
the  food  and  agricultural  sciences; 

"(3)  facilitate  cooperative  initiatir>es  be- 
tween  two  or  more  eligible  institutions  or 
between  eligible  institutions  and  units  of 
State  government,  or  organizations  in  the 
private  sector,  to  maximize  the  development 
and  use  of  resources  such  as  faculty,  facili- 
ties, and  equipment  to  improve  food  and  ag- 
ricultural sciences  teaching  programs;  and 

"(4)  conduct  undergraduate  scholarship 
programs  to  assist  in  meeting  national 
needs  for  training  food  and  agricultural  sci- 
entists. 

"(d)  Grant  Requirements.— (1)  The  Secre- 
tary shall  ensure  that  each  eligible  institu- 
tion, prior  to  receiving  grant  funds  under 
subsection  (b),  shall  have  a  significant  de- 
monstrable commitment  to  higher  education 
programs  in  the  food  and  agricultural  sci- 
ences and  to  each  specific  subject  area  for 
which  grant  funds  under  this  subsection  are 
to  be  used. 

"(2)  The  Secretary  may  require  that  any 
grant  awarded  under  this  section  contain 
provisions  that  require  funds  to  be  targeted 
to  meet  the  needs  identified  in  section  1402. 

"(e)  Minority  Set-Aside.— The  Secretary 
may  set  aside  a  portion  of  the  funds  appro- 
priated for  grants  under  this  section  and 
make  sueh  amounts  available  only  for 
grants  to  eligible  institutions  that  the  Secre- 
tary determines  have  unique  capabilities  for 
achieving  the  objective  or  full  representa- 
tion of  minority  groups  that  are  under-rep- 
resented in  the  Nation 's  food  and  agricultur- 
al sciences  work  force. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$11,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. ". 

(b)  Agricultural  and  Food  Sciences  Fa- 
cilities.— Such  Act  is  further  amended  by  in- 


serting after  section  144SA  (as  added  by  sub- 
section (a))  the  following  new  section: 

"SEC.  I44SB.  GRANTS  TO  UPGRADE  AGRICULTURAL 
AND  FOOD  SCIENCES  FACILITIES  AT 
18$$  LAND-GRANT  COLLEGES.  INCLUD- 
ING TUSKEGEE  UNIVERSITY. 

"(a)  Purpose.— It  is  hereby  declared  to  be 
the  intent  of  Congress  to  assist  the  institu- 
tions eligible  to  receive  funds  under  the  Act 
of  August  30.  1890,  including  Tuskegee  Uni- 
rxrsity  (hereafter  referred  to  in  this  section 
as  'eligible  institutions')  in  the  acquisition 
and  improvement  of  agricultural  and  food 
sciences  facilities  and  equipment,  including 
libraries,  so  that  the  eligible  institutions 
may  participate  fully  in  the  production  of 
human  capital 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Agriculture  for  the  purposes 
of  carrying  out  the  provisions  of  this  section 
$8,000,000  for  each  of  the  fiscal  years  1991 
through  1995,  and  such  sums  shall  remain 
available  until  expended, 

"(c)  Use  of  Grant  Funds.— Four  percent  of 
the  sums  appropriated  pursuant  to  this  sec- 
tion shall  be  available  to  the  Secretary  for 
administration  of  this  grants  program.  The 
remaining  funds  shall  be  available  for 
grants  to  eligible  institutions  for  the  pur- 
pose of  assisting  them  in  the  purchase  of 
equipment  and  land,  the  planning,  construc- 
tion, alteration,  or  renovation  of  buildings 
to  strengthen  their  capacity  in  the  produc- 
tion of  human  capital  in  the  food  and  agri- 
cultural sciences  and  can  be  used  at  the  dis- 
cretion of  the  eligible  iTistitutions  in  the 
areas  of  research,  extension,  and  resident  in- 
struction or  any  combination  thereof. 

"(d)  Method  of  Awarding  Grants.— 
Grants  awarded  pursuant  to  this  section 
shall  be  made  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Secretary 
shall  determine  necessary  for  carrying  out 
the  purposes  of  this  sectioru 

"(e)  PROHiBmoN  OF  Certain  Uses.— Feder- 
al funds  provided  under  this  section  may 
not  be  utUized  for  the  payment  of  any  over- 
head costs  of  the  eligible  institutions. 

"(f)  Regulations.— The  Secretary  may  pro- 
mulgate such  rules  and  regulations  as  the 
Secretary  may  consider  necessary  to  carry 
out  the  provisions  of  this  section. ". 

(c)  National  Research  and  Training  Cen- 
tennial Centers.— Such  Act  is  further 
amended  by  inserting  after  section  1445B 
(as  added  by  subsection  (b))  the  following 
new  section: 

"SEC.  I44SC.  NATIONAL  RESEARCH  AND  TRAINING 
CENTENNIAL  CENTERS. 

"(a)  Competitive  Grants  Authorized.— 
The  Secretary  of  Agriculture  may  make  a 
competitive  grant  to  five  national  research 
and  training  centennial  centers  located  at 
colleges  (or  a  consortia  of  such  colleges)  eli- 
gible to  receive  funds  under  the  Act  of 
August  30,  1890  (7  U.S.C.  321  et  seq.),  incltid- 
ing  Tuskegee  University,  that— 

"(1)  have  been  designated  by  the  Secretary 
for  the  fiscal  years  1991  through  1995  as  na- 
tional research  and  training  centennial  cen- 
ters; and 

"(2)  hat>e  the  best  demonstrable  capacity, 
as  determined  by  the  Secretary,  to  provide 
administrative  leadership  as— 

"(A)  a  National  Center  for  Goat  Research 
and  Training; 

"(B)  a  National  Center  for  Agricultural 
Engineering  Development,  Research,  and 
Training; 

"(C)  a  National  Center  for  Water  Quality 
and  Agricultural  Production  Research  and 
Training; 
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"iD)  a  National  Center  for  Sustainable  Ag- 
riculture Research  and  Training;  and 

"(E)  a  National  Center  for  Domestic  and 
International  Trade  and  Development  Re- 
search and  Training. 

"lb)  Use  or  Grants.— A  grant  made  under 
subsection  (a)  may  be  expended  by  a  center 
to- 

"(1)  pay  expenses  incurred  in  conducting 
research  for  which  the  center  ums  designat- 
ed; 

"(2)  print  and  disseminate  the  results  of 
such  research; 

"13)  plan,  administer,  and  direct  such  re- 
search;  and 

"(4)  alter  or  repair  buildings  necessary  to 
conduct  such  researcK 

"(c)  Priority.— In  making  a  grant  deter- 
mination under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  those  centers 
that- 

"(1)  iDill  assure  dissemination  of  informa- 
tion between  eligible  institutions  described 
in  subsection  (a)  and  among  agricultural 
producers;  and 

"(2)  will  attract  students  and  needed  pro- 
fessionals in  the  food  and  agricultural  sci- 
ences. 

"(d)  Payments.— (1)  Under  the  terms  of  a 
grant  made  under  subsection  (a),  funds  ap- 
propriated under  subsection  (f)  for  a  fiscal 
year  shall  be  paid  (upon  vouchers  approved 
by  the  Secretary)  to  a  center  receiving  the 
grant  in  equal  quarterly  installments  begin- 
ning on  or  about  the  first  day  of  October  of 
such  year. 

"(2)  Not  later  than  60  days  after  the  end  of 
each  fiscal  year  for  which  funds  are  paid 
under  this  section  to  a  center,  the  research 
director  of  such  center  shall  submit  to  the 
Secretary  a  detailed  statement  of  the  dis- 
bursements in  such  fiscal  year  of  funds  re- 
ceived by  such  center  under  this  sectioru 

"(3)  If  any  of  the  funds  received  by  a 
center  under  this  section  are  misapplied, 
lost,  or  diminished  by  any  action  or  contin- 
gency on  the  part  of  the  center— 

"(A)  the  center  shall  replace  such  funds: 
and 

"(B)  the  Secretary  shall  not  distribute  to 
such  center  any  other  funds  under  this  sub- 
section until  such  funds  are  replaced. 

"(e)  Apfucation  or  Other  Laws.— Section 
144S(e)  of  this  title  sfiall  apply  with  regard 
to  research  and  experiments  funded  under 
this  section. 

"(f)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1991 
through  1995  for  grants  under  this  section. 

"(g)  Center  Defined.— For  purposes  of  this 
section,  the  term  'center'  means  a  national 
research  and  training  centennial  center  that 
receives  a  grant  under  this  subsectiofL 

"(h)  Coordination  or  Center  Activities.- 
(1)  The  center  designated  under  subsection 
(a)(2)(C)  shall  coordinate  its  activities  with 
the  water  quality  research  activities  con- 
ducted under  subtitU  I  of  title  XIII  of  the 
Food  and  Agricultural  Resources  Act  of 
1990. 

"(2)  The  center  designated  under  subsec- 
tion (a)(2)(D)  shall  coordinate  its  activities 
with  the  sustainable  agriculture  research 
and  education  program  established  under 
subtitle  B  of  tiUe  XIII  of  the  Food  and  Agri- 
cultural Resources  Act  of  1990. ". 

(d)  Clerical  Amendment.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  (Public  Law  95-113;  91  StaL  913)  is 
amended  by  inserting  after  the  item  relating 
to  section  1445  the  following  new  items: 


"Sec.  1445 A.  Resident  instruction  at  1890 
land-grant  colleges,  including 
Tuskegee  University. 

"Sec.  144SB.  Grants  to  upgrade  agricultural 
and  food  sciences  facilities  at 
1890  land-grant  colleges,  in- 
cluding Tuskegee  University. 

"Sec.  1445C.  National  research  and  training 
centennial  centers.". 

SEC.  ISIi.  INTEHSATIONAL  AGRICVLTVRAL  RE- 
SEARCH AND  EXTENSIOS  AND  INTER- 
NATIONAL TRADE  DEVELOPMENT  CEN- 
TERS. 

(a)  Research  and  Extension.— Section 
1458  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
(7  U.S.C.  3291(a))  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "Authority  of  the  Secre- 
tary.—"  after  "(a)"; 

(B)  by  striking  "assist"  in  paragraph  (2) 
and  inserting  "expand  collaboration  and  co- 
ordination with"; 

(C)  by  striking  "with  food,  agricultural,  re- 
search and  extension"  and  inserting  "re- 
garding food  and  agricultural  research,  ex- 
tension, and  education  "; 

(D)  by  striking  "through"  in  paragraph  (4) 
and  all  that  follows  in  that  paragraph 
through  ";  and"  and  inserting  "through— 

"(A)  the  development  of  highly  qualified 
scientists  with  specialization  in  interna- 
tional development; 

"(B)  the  provision  of  support  to  State  uni- 
versities and  land-grant  colleges  to  do  col- 
laboratii>e  research  with  other  countries  on 
issues  relevant  to  United  States  agricultural 
competitiveness; 

"(C)  the  provision  of  support  for  coopera- 
tive extension  education  in  agriculture  and 
to  promote  the  application  of  new  technolo- 
gy developed  abroad  to  United  States  agri- 
culture; and 

"(D)  the  provision  of  support  for  the  inter- 
nationalization of  resident  instruction  pro- 
grams of  State  universities  and  land-grant 
colleges;"; 

(E)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon; 
and 

(F)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  establish  in  coordination  loith  the 
International  Arid  Land  Consortium,  a  pro- 
gram to  enhance  collaboration  and  coopera- 
tion between  iTistitutions  possessing  re- 
search capabilities  applied  to  the  develop- 
ment, management,  and  reclamation  of  arid 
lands;  and 

"(7)  cooperate  with  nongovernmental  or- 
ganizations, both  domestic  and  foreign,  for 
the  purpose  of  expanding  the  agricultural 
economic  base  of  middle  income  and  devel- 
oping countries. "; 

(2)  in  subsection  (c)— 

(A)  by  inserting  "Provision  or  Specialized 
OR  Technical  Services.—"  after  "(c)";  and 

(B)  by  inserting  after  "universities"  in  the 
first  sentence  the  following:  "and  other  non- 
governmental organizations,  both  domestic 
and  foreign, ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Limitation  on  Activities.— No  activi- 
ties under  this  section  may  promote  the  pro- 
duction for  export  of  agricultural  commod- 
ities (or  the  products  thereof)  that  will  com- 
pete, as  determined  by  the  Secretary,  in 
world  markets  with  similar  agricultural 
commodities  (or  the  products  thereof)  pro- 
duced in  the  United  States,  where  such  com- 
petition will  cause  substantial  injury  to 
United  States  producers. ". 


(b)  International  Trade  Development 
Centers.— Section  1458A  of  that  Act  (7 
U.S.C.  3292)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "Grant  Prooram.—"  after 
"(a)"; 

(B)  by  striking  "grants  to  States"  in  the 
first  sentence  and  inserting  "grants  to 
States  (or  regional  groupings  of  States)"; 

(C)  by  striking  "State  funding"  in  the 
second  sentence  and  inserting  "State  or  re- 
gional funding";  and 

(D)  by  striking  "State  from"  in  the  second 
sentence  and  inserting  "State  or  region 
from"; 

(2)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (c),  (d),  and  (e),  re- 
spectively; 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsectioTu 

"(b)  Location  and  Funding  of  Certain 
Centers.— The  Secretary  shall  make  determi- 
nations regarding  the  location  and  funding 
of  international  trade  development  centers 
established  after  the  date  of  the  enactment 
of  this  subsection  based  on  a  national  plan 
for  agricultural  export  promotion  through 
international  trade  development  centers. 
Grants  under  this  section  shall  be  made 
available  on  a  competitive  basis  in  accord- 
ance with  such  plaiu  ";  and 

(4)  in  subsection  (c)  (as  redesignated  by 
paragraph  (2))— 

(A)  by  inserting  "PnErERENCEs.—"  after 
"(c)"; 

(B)  by  inserting  after  "shall"  in  the  matter 
preceding  the  paragraphs  the  following:  ", 
consistent  with  the  plan  developed  under 
subsection  (b), ";  and 

(C)  by  striking  "States"  and  inserting 
"States  (or  regional  groupings  of  States)". 

(c)  Styustic  Amendments.— (1)  Section 
1458  of  that  Act  (7  U.S.C.  3291)  (as  amended 
by  subsection  (a))  is  further  amended— 

(A)  by  striking  "Sec.  1458. "  and  inserting 
the  following: 

"SEC.  I4SS.  international  AGRICVLTVRAL  RE- 
SEARCH AND  EXTENSION.  "J 

and 

(B)  by  inserting  "Enhancing  Linkages.—" 
after  "(b)". 

(2)  Section  1458A  of  that  Act  (7  U.S.C. 
3292)  (as  amended  by  subsection  (b))  is  fur- 
ther amended— 

(A)  by  striking  the  section  heading  and 
"Sec.  1458A. "  and  inserting  the  following: 

"SEC.  I4SSA.  GRANTS  TO  STATES  FOR  INTERS ATION- 
A  L  TRADE  DE  VELOPMENT  CENTERS.  •> 

(B)  by  inserting  "Activities  of  Centers.—  " 
after  "(d)";  and 

(C)  by  inserting  "Authorization  of  Appro- 
priations.—"  after  "(e)". 

SEC.  Ills.  REAITHORUATION  OF  EXTENSION  EDV- 
C ATION  AND  PILOT  PROJECT  TO  CO- 
ORDINATE FOOD  AND  NITRITION  EDV- 
CATION  PROGRAMS 

(a)  In  General.— Section  1464  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3312)  is  amended— 

(1)  by  striking  the  section  heading  and 
"SEC.  1464."  and  inserting  the  following: 

-SEC.  NU.  AVTHORIZATION  FOR  APPROPRIATIONS 
FOR  EXTENSION  EDIT  ATION  AND  THE 
ESTABUSHMENT  OF  A  PILOT  PROJECT 
TO  COORDINATE  FOOD  AND  .MTRITION 
EDVCA  TION  PROGRAMS 

"(a)  Authorization  for  Appropriations.— 

(2)  by  striking  "S370.000,000"  and  all  that 
follows  through  "1990."  and  inserting 
"$420,000,000  for  each  of  the  fiscal  years 
1991  through  1995.  ";  and 

(3)  by  adding  at  the  end  the  following: 
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"(b)  Pilot  Project.— The  Secretary  shall 
establish  a  five-year  pilot  project  to  make 
available  grants  to  not  more  than  two 
States,  on  a  competitive  basis,  for  the  pur- 
pose of  implementing  in  such  States,  a  plan 
that— 

"(1)  provides  for  the  full  coordination  of 
the  conceptual  design  and  program  delivery 
of  food  and  nutrition  education  programs 
for  potential  participants  within  the  State; 
and 

"12)  provides  to  the  greatest  extent  possi- 
ble for  the  coordination  of  such  food  and 
nutrition  education  programs  with  related 
State  programs. 

"(c)  Elements  of  the  Project.— In  carry- 
ing out  subsection  (bl,  the  Secretary  shall— 

"(1)  provide  for  enhanced  intraagency  and 
interagency  coordination  in  the  design  and 
delivery  of  food  and  nutrition  education 
programs; 

"(2)  develop  more  efficient  methods,  and 
improved  agency  organization,  to  inform 
the  public  and  persons  eligible  for  food  and 
nutrition  programs  about  such  education 
programs  (including  those  education  pro- 
grams regarding  nutrition  and  management 
of  family  resources  for  better  nutrition  and 
health)  and  nutrition  education  programs 
available  at  the  Federal,  State,  and  local 
level;  and 

"(3)  provide  for  an  evaluation  of  the 
degree  to  which  stated  program  coordina- 
tion objectives  are  being  attained,  the 
impact  on  actual  behavioral  change  of  pro- 
gram participants,  and  the  implication  of 
the  program  outcomes  for  future  public 
health,  budget  expenditures,  and  the  general 
public  welfare. 

"(d)  Definitions.- For  the  purpose  of  sub- 
sections (b)  and  (c): 

"(1)  The  term  'coordination'  means  the  de- 
velopment and  implementation  of  a  consist- 
ent and  coherent  program  of  nutrition  edu- 
cation regarding  the  receipt  and  increased 
beneficial  use  of  the  resources  made  avail- 
able to  persons  for  food  and  nutrition  pro- 
grams and,  to  the  extent  possible,  related 
State  and  local  food  and  nutrition  pro- 
grams. 

"(2)  The  term  'food  and  nutrition  educa- 
tion programs'  includes  any  educational 
programs  or  components  of  the  food  stamp 
program,  the  expanded  food  and  nutrition 
education  program,  and  such  other  pro- 
grams administered  by  the  Department  of 
Agriculture  as  the  Secretary  determines  nec- 
essary to  effectively  implement  the  programs 
required  under  subsection  (b). 

"(e)  Funding.— The  Secretary  shall  make 
available  one-half  of  one  percent  of  the 
funds  appropriated  under  this  section  for 
each  of  the  fiscal  years  1991  through  199Sfor 
the  purpose  of  implementing  the  pilot 
project  established  under  subsection  (b). ". 

(bt  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  contents 
of  the  Food  and  Agriculture  Act  of  1977 
(Public  Law  95-113;  91  Stat  913)  is  amend- 
ed to  read  as  follows: 

"Sec.  1464.  Authorization  for  appropria- 
tions for  extension  education  and  the 
establishment  of  a  pilot  project  to  co- 
ordinate food  and  nutrition  education 
programs.". 

SEC  Iil4.  AQVACVLTVRE  ASSISTANCE  PROGRAMS. 

(a)  Food  SAmir;  Closed-System  Produc- 
tion; AND  RxpoRTS.—Section  147S  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3322)  is  amended— 

(1)  in  subsection  (a) 

(A)  by  inserting  "Research  and  Extension 
Program.-"  after  "(a)";  and 


(B)  by  striking  "United  States,"  and  in- 
serting "United  States  and  to  enhance  fur- 
ther the  safety  of  food  products  derived  from 
the  aquaculture  industry, "; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "Gra//ts.—"  after  "fb)"; 
and 

(B)  by  striking  the  period  at  the  end  of  the 
first  sentence  and  iTiserting  "and  to  enhance 
further  the  safety  and  wholesomeness  of 
those  species  and  products,  including  the  de- 
velopment of  reliable  supplies  of  seed  stock 
and  therapeutic  compounds. "; 

(3)  in  subsection  (c),  by  inserting  "Aqua- 
culture  Development  Plans.—"  after  "(c)"; 

(4)  in  subsection  (d)— 

(A)  by  inserting  "Aquacultural  Centers.— 
"after  "(d)"; 

(B)  by  striking  "four  aquacultural  re- 
search, development,  and  demoTUtration 
centers"  in  the  first  sentence  and  inserting 
"six  aquacultural  research,  development, 
and  demonstration  centers"; 

(C)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Research  at  one  of 
the  centers  established  under  this  sul>section 
shaU  be  devoted  primarily  to  the  develop- 
ment of  closed-system  production  offish  and 
seafood, ";  and 

(D)  by  adding  at  the  end  the  following  new 
sentence:  "To  the  extent  practicable,  the  Sec- 
retary shall  ensure  that  equitable  efforts  are 
made  at  these  centers  in  addressing  the  re- 
search needs  of  those  segments  of  the  domes- 
tic aquaculture  industry  located  within  that 
region, "; 

(5)  in  subsection  (e)— 

(A)  by  striking  "Not  later"  and  all  that  fol- 
lows through  "subsequent  year, "  and  insert- 
ing 'Reports.— (1)  Not  later  than  March  1  of 
each  year, ";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph' 

"(2)  The  Secretary  shall  conduct  a  study  to 
assess  the  economic  impact  of  animal 
damage  to  the  United  States  aquaculture  in- 
dustry. In  conducting  such  study,  the  Secre- 
tary shall  provide  for  the  consideration  of 
all  types  of  animal  damage,  including  pre- 
dation,  that  have  an  impact  on  aquaculture 
enterprises,  including  fish  farming.  The  Sec- 
retary shall  submit  a  report  detailing  the  re- 
sults of  such  study  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  not  later 
than  January  1,  1992. ";  and 

16)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Listing  of  Laws  on  Aquaculture.— 
The  Secretary  shall,  in  consultation  toith  ap- 
propriate Federal  and  State  agencies,  com- 
pile a  listing  of  Federal  and  State  laws, 
rules,  and  regulations  materially  affecting 
the  production,  processing,  marketing,  and 
transportation  of  aquaculturally  produced 
commodities  and  the  products  thereof.  The 
Secretary  shall  make  such  listing  available 
to  the  public  not  later  than  January  I,  1992, 
and  shall  update  and  revise  such  listing  not 
later  than  January  1,  1996,  to  show  such 
laws,  rules,  and  regulations  as  in  effect  on 
that  date. ". 

(b)  Aquaculture  Research  Facility.— (1) 
Subtitle  L  of  that  Act  (7  U.S.C.  3321  et  seq.) 
is  amended  try  inserting  after  section  1475 
the  following  new  section: 

-SEC  1471.  AQVACVLWRE  RESEARCH  FACIUTY. 

"(a)  Grant  Authorized.— In  order  to  gain 
further  knowledge  of  intensive  water  recir- 
culating aquaculture  systems,  the  Secretary 
may  make  a  grant  for  the  purpose  of  further 
developing  and  expanding  an  aquaculture 
research  facility  located  at  Illinois  State 


University  in  Normal,  Illinois,  and  to  con- 
duct such  programs  as  are  necessary  to  do 
Imsic  and  applied  research  for  intensive 
water  recirciUating  aquaculture  systems. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized,  in  the  event  the  Secre- 
tary decides  to  take  action  under  subsection 
(a),  to  be  appropriated  $480,000  for  fiscal 
years  1991  through  1995  to  carry  out  this 
sectioru  ". 

(2)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  (Public  Law  95-113: 
91  Stat  913)  is  amended  by  inserting  after 
the  item  relating  to  section  1475  the  follow- 
ing new  item: 
"Sec.  1476.  Aquaculture  research  facility.". 

(c)  Program  Extension.— Section  1477  of 
that  Act  (7  U.S.C.  3324)  U  amended  by  strik- 
ing "each  fiscal  year"  and  all  that  follows 
through  "1990."  and  inserting  "each  of  the 
fiscal  years  1991  through  1995. ". 

(d)  Appropriations  for  Aquaculture.— To 
authorize  appropriations  to  carry  out  the 
National  Aquaculture  Act  of  1980  for  fiscal 
years  1991,  1992,  and  1993,  paragraphs  (1), 
(2),  and  (3)  of  section  10  of  the  National 
Aquaculture  Act  of  1980  (16  U.S.C.  2809  (1), 
(2),  and  (3))  are  amended  to  read  as  follows: 

"(1)  to  the  Department  of  Agriculture, 
$1,000,000  for  each  of  fiscal  years  1991,  1992, 
and  1993; 

"(2)  to  the  Department  of  Commerce, 
$1,000,000  for  each  of  fiscal  years  1991.  1992, 
and  1993; 

"(3)  to  the  Department  of  Interior, 
$1,000,000  for  each  of  fiscal  years  1991,  1992, 
and  1993. ". 

sec  his.  program  of  compeimve,  special  and 
facilities  grants  for  agricvltvr- 
al  research. 

(a)  Competitive  Grants.— Subsection  (b)  of 
section  2  of  the  Act  of  August  4,  1965  (7 
U.S.C.  450i)  U  amended— 

(1)  by  inserting  "Competitive  Grants.— 
(1)" after  "(b)"; 

(2)  in  the  first  sentence,  by  striking  ",  for 
periods  not  to  exceed  five  years, "; 

(3)  by  striking  the  second,  third,  seventh, 
and  eighth  sentences; 

(4)  in  the  fourth  sentence,  6y  striking  "In 
seeking"  and  inserting  the  following: 

"(7)  In  seeking"; 

(5)  in  the  fifth  sentence,  by  striking  "No 
grant "  and  inserting  the  following: 

"(8)  Except  for  grants  made  under  para- 
graph (3)(E),  no  grant"; 

(6)  by  aligning  the  text  of  paragraphs  (7) 
and  (8)  to  t)e  flush  with  the  left  margin; 

(7)  by  inserting  of  ter  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2)  The  Secretary  shall  allocate  grants 
made  under  this  subsection  to  high  priority 
research  taking  into  account  the  recommen- 
dations made  by  the  advisory  board  estab- 
lished under  paragraph  (5).  For  the  purposes 
of  this  subsection,  the  term  high  priority  re- 
search' means  basic  and  applied  research  in 
the  following  areas: 

"(A)  Plant  systems,  including  research  re- 
garding plant  genome  structure  and  func- 
tion; molecular  and  cellular  genetics  and 
plant  and  microlrial  biotechnology;  plant- 
pest  interactions  and  biocontrol  systems: 
cover  cropping,  crop  rotation,  soil  building 
techniques,  crop  varietal  development,  crop 
diversification,  and  integrated  crop  arid 
livestock  systems;  crop  plant  response  to  en- 
vironmental stresses;  improved  nutrient 
qualities  of  plant  products;  new  food,  feed, 
fiber,  and  industrial  uses  of  plant  products; 
and  development  of  new  crops,  best  manage- 
ment practices,  integrated  crop  manage- 
ment, and  other  cropping  systems. 
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"IB)  Animal  systems,  including  research 
regarding  cellular,  molecular,  physiological 
and  behavioral  basis  of  animal  reproduc- 
tion, growth,  disease,  and  health;  identifica- 
tion of  genes  responsible  for  improved  pro- 
duction traits  and  resistance  to  disease,  im- 
proved nutritional  performance  of  animals; 
improved  nutrient  qualities  and  safety  of 
animal  products  and  development  of  new 
animal  products;  enhanced  aniynal  produc- 
tion practices  and  technologies;  animal  hxis- 
bandry  and  well-being;  and  animal  systems 
applicable  to  aquaculture. 

"(C)  Nutrition,  food  quality,  and  health 
and  welfare,  including  research  regarding 
microbial  contaminants  and  toxic  contami- 
nants and  residues  related  to  human  health; 
production  and  processing  facilities  and 
systems  to  address  the  health  and  safety  of 
food  and  farm  workers  and  livestock;  the 
production  of  nutritional  feedstu/fs;  links 
between  diet  and  health,  including  the  nu- 
tritional status  of  the  population,  especially 
critical  subpopulations;  nutrition  educa- 
tion; rural  family  welfare;  bioavailability  of 
nutrients;  postharvest  physiology  and  prac- 
tices; and  improved  processing  technologies. 

"(D)  Natural  resources  and  the  environ- 
ment, including  research  regarding  funda- 
mental structures  and  functions  of  ecosys- 
tems; biological  and  physical  bases  of  inte- 
grated production  systems;  minimizing  soil 
losses  and  degradation,  maintaining  surface 
and  ground  water  quality,  and  maximizing 
water  availability  through  conservation; 
soil  tilth  development,  management  systems 
to  utilize  scarce  soil  moisture,  drought  toler- 
ant plant  development,  evaporation  reduc- 
tion systems,  and  crop  practices  to  foster 
soil  water  absorption  and  retention;  forest 
and  range  management  and  productivity; 
and  weather  and  clim.atic  effects  on  agricul- 
ture. 

"(E)  Engineering,  products,  and  processes, 
incltiding  research  regarding  new  uses  and 
new  products  from  crops,  animals,  byprod- 
ucts, waste  products  and  natural  resources; 
robotics,  computing,  and  expert  systems; 
energy  efficiency,  conservation,  and  the  de- 
velopment of  alternative,  renewable  energy 
sources;  new  hazard  and  risk  assessment 
and  mitigation  measures;  and  natural  re- 
source and  environmental  quality  and  man- 
agemenL 

"(F)  Markets,  trade,  and  agricultural 
policy,  including  research  regarding  optimal 
strategies  for  entering  and  competing  in  do- 
mestic and  overseas  markets;  new  decision 
tools  for  on-farm  and  in-market  systems; 
choices  and  applications  of  technology;  new 
approaches  to  economic  development  and 
viability  in  the  rural  United  States,  with 
emphasis  on  family  farming  operations;  the 
development  of  domestic  and  international 
markets  for  resource -conserving  and  organic 
crops;  international  cooperation  in  agricml- 
tural  research,  extension,  and  teaching;  and 
agricultural  and  nutritional  improvements 
in  developing  nations. 

"(3)  Grants  under  this  subsection  shall  be 
awarded  in  a  variety  of  types,  including  the 
following: 

"(A)  Single  and  coinvestigator  grants  for  a 
single  investigator,  or  coinvestigators.  for 
up  to  five  years  with  the  possibility  of  one 
renewal  after  that  period. 

"(B)  Interdisciplinary  team  grants  for 
interdisciplinary  teams  for  up  to  five  years 
with  the  possibility  of  one  reneiotU  after  that 
period. 

"(C)  Systems  research  grants  for  research 
teams,  including  extension  staff  and  produc- 
ers where  appropriate,  examining  integrated 
systems  approaches  to  research  for  up  to 


seven  years,  with  the  possibility  of  renewal 
for  up  to  three  years. 

"(D)  New  investigator  grants  for  newly 
trained  researchers,  shall  be  made  under  the 
guidelines  of  paragraphs  (1),  (2),  and  (3), 
except  that  principal  investigators  shall  be 
enrolled  in  a  relevant  degree  program  or 
have  completed  research  training  less  than 
five  years  before  the  time  of  the  grant  appli- 
cation. 

"(E)  Equipment  grants  to  obtain  scientific 
equipment  for  research  groups  or  institu- 
tions, where  funds  are  not  available  by  other 
means,  which  is  necessary  to  the  conduct  of 
needed  research. 

"(F)  Institution  development  grants  to 
assist  smaller  research  institutions  in  devel- 
oping their  capacity  for  research  and  educa- 
tion related  to  the  relevant  priority  areas, 
for  up  to  five  years  with  the  expectation  that 
the  institution  unll  find  alternative  funding 
after  that  period. 

"(4)  The  Secretary  shall  appoint  a  director 
for  the  grant  program  authorized  by  this 
subsection.  The  Secretary,  acting  through 
the  director,  shall  be  responsible  for  the 
overall  direction  of  the  grant  program  and 
implementation  of  general  policies  respect- 
ing the  management  and  operation  of  pro- 
grams and  activities  in  the  program. 

"(S)  The  Secretary  shall  appoint  a  board 
to  provide  advice  on  the  policies,  priorities, 
and  operations  of  the  grant  program  carried 
out  under  this  subsection.  The  advisory 
board  shall  be  composed  of  9  individuals  ap- 
pointed as  follows: 

"(A)  Two-thirds  of  the  members  shall  be 
appointed  from  among  the  leading  repre- 
sentatives of  the  scientific  disciplines  rele- 
vant to  the  food  and  agricultural  sciences, 
including  agricultural  sciences,  biologica.1 
sciences,  environmental  sciences,  natural  re- 
source sciences,  health  sciences,  and  nutri- 
tional sciences. 

"(B)  One-third  of  the  members  shall  be  ap- 
pointed from  the  general  public  and  shall 
include  leaders  in  fields  of  public  policy,  ag- 
ricultural policy,  international  agriculture, 
and  agricultural  production,  processing,  or 
marketing. 

"(6)  The  Secretary  shall  transmit  to  Con- 
gress an  annual  report  describing  the  poli- 
cies, priorities,  and  operations  of  the  grant 
program  authorized  by  this  subsection 
during  the  preceding  fiscal  year.  The  report 
shall- 

"(A)  be  prepared  by  the  board  established 
under  paragraph  (S); 

"(B)  include  a  description  of  the  progress 
being  made  to  comply  with  subsection  (j); 
and 

"(C)  be  transmitted  not  later  than  Janu- 
ary 1  of  each  year. ";  and 

(8)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection 
$500,000,000  for  each  of  the  fiscal  years  1991 
through  1995.  Of  the  amounts  appropriated 
to  carry  out  this  subsection  for  a  fiscal 
year— 

"(A)  not  more  than  two  percent  may  be 
used  to  make  equipment  grants  under  para- 
graph (3)(E);  and 

"(B)  not  more  than  four  percent  may  be 
used  by  the  Secretary  to  pay  administrative 
costs  incurred  by  the  Secretary  to  carry  out 
this  subsection. ". 

(b)  Special  Grants.— Subsection  (c)  of  sec- 
tion 2  of  the  Act  of  August  4.  1965  (7  U.S.C. 
450i)  is  amended— 

(II  by  inserting  "Special  Grants.—"  after 
"(c)";  and 

(2)  in  paragraph  (1),  by  striking  "to  land- 
grant  coUegea"  and  aU  that  follows  through 
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"by  the  Secretary"  and  inserting  the  follow- 
ing: "to  State  agricultural  experiment  sta- 
tions, all  colleges  and  universities,  other  re- 
search institutions  and  organizations.  Fed- 
eral agencies,  private  organizations  or  cor- 
porations, and  individuals". 

(c)  Administrative  Provisions.— Section  2 
of  the  Act  of  August  4,  1965  (7  U.S.C.  450i)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(j)  Emphasis  on  Sustainable  Agricul- 
ture.—The  Secretary  of  Agriculture  shall 
ensure  that  grants  made  under  subsections 
(b)  and  (c)  are,  where  appropriate,  consist- 
ent with  the  development  of  systems  of  sus- 
tainable agriculture.  For  purposes  of  this 
section,  the  term  'sustainable  agriculture' 
has  the  meaning  given  that  term  in  section 
1404(17)  of  the  National  Agncultural  Re- 
search. ExtCTision,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(17)). 

"(k)  Reports.— The  Secretary  of  Agricul- 
ture shall  prepare  and  submit  to  Congress 
on  January  1  of  each  year  a  report  on 
awards  made  under  subsections  (b)  and  (c) 
during  the  previous  fiscal  year. ". 

(d)  Styustic  Amendments.— Such  section  is 
further  amended— 

(1)  by  striking  "Sec.  2.  (a)"  and  inserting 
the  following: 

"SEC.  i.  COMPETITIVE.  SPECIAL.  AND  FACILITIES  RE- 
SEARCH GRASTS. 

"(a)  Establishment  of  Grant  Program.- 

(2)  in  subsection  (d),  by  inserting  "Faciu- 
TiEs  Grants.—  "  after  "(d)"; 

(3)  in  subsection  (e).  by  inserting  "Record 
Keeping.-" after  "(e)"; 

(4)  in  subsection  (f),  by  inserting  "Limits 
on  Overhead  Costs.—"  after  "(f)"; 

(5)  in  subsection  (g),  by  inserting  "Au- 
thorization OF  Appropriations.—"  after 
"(g)"; 

(6)  in  subsection  (h).  by  inserting 
"Rules.—"  after  "(h)";  and 

(7)  in  subsection  (i).  by  inserting  "Appuca- 
TioN  OF  Other  Laws.—"  after  "(i)". 

SEC.  13 It.  MIMMIZATION  OF  COSFUCTS  OF  INTER- 
EST OF  EMPLOYEES  OF  COLLEGES  RE- 
CEIVISG  FVSDS  VNDER  THE  SMITH- 
LEVER  ACT. 

Section  4  of  the  Act  of  May  8,  1914  (com- 
monly known  as  the  SmithLex}er  Act)  (7 
U.S.C.  344),  is  amended  by  inserting  after 
the  second  sentence  the  following:  "The  Sec- 
retary shall  ensure  that  each  college  seeking 
to  receive  funds  under  this  Act  has  in  place 
appropriate  requirements,  as  determined  by 
the  Secretary,  to  minimize  actual  or  poten- 
tial conflicts  of  interest  among  employees  of 
such  college  whose  salaries  are  funded  in 
whole  or  in  part  with  such  funds. ". 

SEC.  1317.  GRA\TS  FOR  FINANCIALLY  STRESSED 
FARMERS,  DISLOCATED  FARMERS.  AND 
RURAL  FAMIUE& 

(a)  Extension  of  Grant  Program.— Sec- 
tion 502(f)(2)  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662(f)(2))  is  amended— 

(1)  by  striking  "1990"  and  inserting 
"1995";  and 

(2)  by  inserting  after  "under  paragraph 
(1)"  the  following:  "to  eligible  applicants  in 
any  State  applying  for  such  grants". 

(b)  Changes  to  Grant  PRoaiuM.-Section 
502(f)(1)  of  that  Act  (7  U.S.C.  (f)(1))  U 
amended— 

(1)  in  subparagraph  (A),  by  striking  "spe- 
cial grants"  and  all  that  follows  through 
"counseling"  and  inserting  the  following: 
"competitive  grants  for  programs  that  meet 
the  criteria  specified  in  subparagraph  (B)  to 
develop  counseling,  retraining,  and  educa- 
tional"; 
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<2)  by  redesignating  subparagraphs  (C) 
and  (D)  as  (E)  and  (F),  respectively; 

(3J  in  subparagraph  (BJ— 

(A)  by  striking  the  subparagraph  heading, 
the  matter  preceding  the  clatises,  and  clause 
(i);  and 

IB/  by  redesignating  clauses  (iiJ  through 
(viiiJ  as  clauses  fiJ  through  (viH  of  subf>ara- 
graph  (D); 

(41  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  Grant  criteria.— In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  subsection, 
an  applicant  must  provide  suitable  assur- 
ances that— 

"(i)  not  less  than  one-half  of  the  grant 
funds  to  the  applicant  will  be  used  for  clini- 
cal outreach  counseling  and  crisis  manage- 
ment assistance,  as  required  by  subpara- 
graph (C); 

"(ii)  a  significant  number  of  farms  within 
the  State  have  a  ratio  of  debts  to  assets  of  40 
percent  or  more,  the  State's  rural  economy 
has  been  facing  adverse  economic  condi- 
tions for  a  period  of  years,  or  such  other 
conditions  exist,  as  determined  by  the  Secre- 
tary, such  that  the  assistance  provided 
under  this  subsection  is  necessary  or  appro- 
priate; 

"(Hi)  the  planning  and  implementation  of 
the  provision  of  services  under  this  subsec- 
tion will  be  coordinated  unth  the  appropri- 
ate State  agency  for  mental  health,  depart- 
ment of  health,  office  of  rural  health,  and 
any  other  State  agency  or  department  re- 
sponsible for  assisting  persons  in  rural 
areas  of  the  State;  and 

"(iv)  the  planning  and  implementation  of 
the  provision  of  services  under  this  subsec- 
tion will  be  coordinated  with  the  appropri- 
ate local  governments  and  other  public  and 
private  nonprofit  agencies  and  organiza- 
tions located  in  rural  areas  and  involved  in 
addressing  problems  related  to  the  mental 
health  of  rural  residents. 

"(C)  Counseling  and  outreach  required.— 
Not  less  than  50  percent  of  the  grant  funds 
to  a  State  under  this  subsection  shall  be 
used  to  provide  clinical  outreach  counseling 
and  crisis  management  assistance  through 
appropriate  State  officials. 

"(D)  Other  services  to  be  provided.— In 
addition  to  the  counseling  and  outreach 
services  required  under  subparagraph  (C), 
the  following  services  may  also  be  provided 
through  programs  funded  under  this  sec- 
tion:"; 

(5)  by  adding  at  the  end  of  subparagraph 
(D)  (as  added  by  paragraph  (4))  the  follow- 
ing new  clause: 

"(viii)  Assistance  for  local  officials  and 
groups  in  developing  income  and  employ- 
ment alternatives. ";  and 

(6)  in  subparagraph  (F)  (as  redesignated 
by  paragraph  (2))— 

(A)  by  striking  "is  encouraged  to  work 
with"  and  inserting  "shall  work  with  the  ap- 
propriate State  office  of  rural  health.  State 
department  or  agency  of  mental  health,  and 
other"; 

(B)  by  striking  "a  comprehensive  plan" 
and  inserting  "an  annual  comprehensive 
plan": 

(C)  by  striking  "special";  and 

(D)  by  adding  at  the  end  the  following: 
"For  recipients  in  a  State  to  be  eligible  for  a 
grant  under  this  subsection  in  any  fiscal 
year,  the  Cooperative  Extension  Service 
within  the  State  must  develop  and  sign  a 
Memorandum  of  Agreement  toith  the  appro- 
priate State  department  or  agency  of  mental 
health  and  other  State  agencies  as  may  be 
appropriate  to  carry  out  the  comprehensive 
platL  Such  agreement  and  plan  must  empha- 


size the  development  and  delivery  of  coun- 
seling and  outreach  programs  as  provided 
under  subparagraph  (B). ". 

(c)  CoNroRMiNO  Amendments.— (1)  Such 
section  is  further  amended  by  striking  "(f) 
Special"  and  inserting  "(f)  Competitive". 

(2)  Section  503(c)  of  that  Act  (7  U.S.C. 
2663(c))  is  amended— 

(A)  by  inserting  "Additional  Distribu- 
tions.—(1)"  after  "(c)"; 

(B)  by  striking  "and  section  502(f)"  both 
places  it  appears;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Such  sums  as  are  appropriated  to 
carry  out  the  provisions  of  section  502(f)  of 
this  title  shall  be  distributed  by  the  Secre- 
tary to  colleges  and  universities  in  accord- 
ance with  the  requirements  of  such  subsec- 
tion. ". 

(d)  Effect  of  Amendments  on  Current 
Grant  Recipients.— The  eight  States  receiv- 
ing grants  under  section  502(f)  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2662(f)) 
during  fiscal  year  1990  shall  continue  to  be 
eligible  to  receive  grants  (in  an  amount  not 
to  exceed  the  amount  received  during  that 
fiscal  year)  under  that  section  notwith- 
standing the  requirement  that  such  grants 
be  awarded  competitively,  so  long  as  such 
States  comply  unth  the  requirement  that  not 
less  than  one-half  of  such  grant  amount 
shall  be  used  for  clinical  outreach  counsel- 
ing and  crisis  management  assistance. 

Subtitle  B— Sustainable  Agriculture  Research  and 

Education  Program 
SEC.  nil.  PVRPOSE  AND  DEFINITIONS. 

(a)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  encourage  research  designed  to  in- 
crease our  knowledge  concerning  agricultur- 
al production  systems  that— 

(1)  maintain  and  enhance  the  quality  and 
productivity  of  the  soil; 

(2)  conserve  soil,  water,  energy,  natural  re- 
sources, and  fish  and  wildlife  habitat; 

(3)  maintain  and  enhance  the  quality  of 
surface  and  ground  water; 

(4)  protect  the  health  and  safety  of  persons 
involved  in  the  food  and  farm  system; 

(5)  promote  the  well  being  of  animals;  and 

(6)  increase  employment  opportunities  in 
agriculture. 

(b)  Definitions.— For  purposes  of  this  sub- 
title: 

(1)  The  term  "sustainable  agriculture" 
shall  have  the  same  meaning  given  to  that 
term  by  section  1404(17)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3103(17)). 

(2)  The  term  "integrated  crop  manage- 
ment" means  an  agricultural  management 
system  that  integrates  all  controllable  agri- 
cultural production  factors  for  long-term 
sustained  productivity,  profitability,  and  ec- 
ological soundness. 

(3)  The  term  "integrated  resource  manage- 
ment" means  livestock  management  which 
utilizes  an  interdisciplinary  systems  ap- 
proach which  integrates  all  controllable  ag- 
ricultural production  practices  to  provide 
long-term  sustained  productivity  and  profit- 
able production  of  safe  and  wholesome  food 
in  an  environmentally  sound  manner. 

(4)  The  term  "extension"  shall  have  the 
same  meaning  given  to  that  term  by  section 
1404(7)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(7)). 

(5)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(6)  The  term  "Advisory  Council"  means 
the  National  Sustainable  Agriculture  Advi- 
sory Council  established  under  section 
1323(c). 


(7)  The  term  "State"  means  each  of  the  SO 
StaUs,  the  DistHct  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  StaUs,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  federally  rec- 
ognized Indian  tribes. 

(8)  The  term  "StaU  agncultural  experi- 
ment stations"  shall  have  the  same  meaning 
given  to  that  Urm  by  section  1404(13)  of  the 
National  Agricultural  Research,  Extension, 
ond  Teaching  Policy  Act  of  1977  (7  U.S.C 
3103(13)). 

SEC.  IS22.  RESEARCH  AND  EXTENSION  FROfgCTS. 

(a)  Research  and  Extension  Program  Re- 
quired.—The  Secretary  shall  conduct  re- 
search and  extension  projects  on  sustainable 
farm  management  systems  to  obtain  data, 
develop  conclusions,  demonstrate  technol- 
ogies, and  conduct  education  programs  that 
promote  the  purpose  of  this  subtitle,  includ- 
ing research  and  extension  projects  that  fa- 
cilitate and  increase  scientific  investiga- 
tions and  education  in  order  to— 

(1)  develop  and  improve  sustainable  farm 
management  systems  which  minimize 
health  and  environmental  risks  associated 
with  pesticides  and  nitrates; 

(2)  improve  sustainable  farm  management 
systems  that  enhance  agricultural  produc- 
tivity, profitability,  and  competitiveness; 

(3)  develop  effective  crop,  livestock,  and 
enterprise  diversification  systems;  and 

(4)  develop  sustainable  agroforestry  sys- 
tems on  semiarid  lands  which  minimize  top- 
soil  loss,  maintain  water  quality,  expand 
farm  income  opportunities,  and  enhance 
farm  productivity  and  profitability. 

(b)  Method  of  Conducting  PROORAM.-The 
Secretary  shall  conduct  the  research  and  ex- 
tension projects  referred  to  in  subsection  (a) 
by- 

(1)  studying,  to  the  maximum  extent  prac- 
ticable, agricultural  production  systems 
that  are  located  in  areas  that  possess  vari- 
ous soil,  climate,  and  physical  characteris- 
tics; 

(2)  studying  farms  that  have  been,  and 
will  continue  to  be  managed  using  farm  pro- 
duction practices  that  rely  on  sustainable 
production  systems  and  other  conservation 
practices; 

(3)  studying  farms  that  are  newly  adopt- 
ing sustainable  farm  production  practices; 

(4)  taking  advantage  of  the  experience  and 
expertise  of  farmers  and  ranchers  through 
on-farm  research  and  demonstration  and 
through  their  direct  participation  and  lead- 
ership in  projects;  and 

(5)  transferring  practical,  reliable,  and 
timely  information  to  farmers  and  ranchers 
concerning  practices  and  systems  of  sustain- 
able agricttlture,  including  data  on  econom- 
ic viability  and  transition  costs. 

(c)  Agreements.— The  Secretary  shall  carry 
out  this  section  through  agreements  entered 
into  toith  land-grant  colleges  or  universities, 
other  universities.  State  agricultural  experi- 
ment stations,  the  State  cooperative  exten- 
sion services,  nonprofit  organizations  toith 
demonstrable  experiise,  or  Federal  or  State 
governmental  entities. 

(d)  Selection  of  Projects.— (1)  The  Secre- 
tary shall  select  research  and  extension 
projects  under  this  section  after  consider- 
ation of— 

(A)  the  recommendations  of  the  Advisory 
Council; 

(B)  the  relevance  of  the  project  to  the  pur- 
pose of  this  subtitle; 

(C)  the  appropriateness  of  the  design  of 
the  project; 
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<D)  the  likelihood  of  attaining  the  objec- 
tives of  the  project;  and 

(E)  the  national  or  regional  applicability 
of  the  findings  and  outcomes  of  the  proposed 
project 

(2)  The  Secretary  shall  gii>e  priority  to 
projects  that— 

tAJ  are  recommended  by  the  Advisory 
Council; 

(BJ  closely  coordinate  research  and  exten- 
sion activities; 

(C>  indicate  how  the  findings  of  the 
project  will  be  made  readily  usable  by  farm- 
ers; 

(D)  maximize  the  involvement  and  coop- 
eration of  farmers,  including  projects  in- 
volmng  on-farm  research  and  demonstra- 
tion; 

(E)  involve  a  multidisciplinary  systems 
approach'  and 

(F)  involve  cooperation  betxceen  farms, 
nonprofit  organizations  tenth  demonstrable 
expertise,  colleges  and  universities,  and  gov- 
ernment agencies. 

(e>  Diversification  of  Research.— The  Sec- 
retary shall  conduct  projects  and  studies 
under  this  section  in  areas  that  are  broadly 
representative  of  the  diversity  of  United 
States  agricultural  production,  including 
production  on  family  farms,  mixed-crop 
livestock  farms  and  dairy  operations. 

(fj  Project  Duration.— (IJ  The  Secretary 
may  approve  projects  conducted  under  this 
subtitle  that  have  a  duration  of  more  than 
one  fiscal  year. 

(2)  In  the  case  of  a  research  project  con- 
ducted under  this  section  that  involves  the 
planting  of  a  sequence  of  crops  or  crop  rota- 
tions, the  Secretary  shall  approve  such 
project  for  a  term  that  is  appropriate  to  the 
sequence  or  rotation  t>eing  studied. 

<g>  PuBUC  Access.— The  Secretary  shall 
ensure  that  research  projects  are  open  for 
public  observation  at  specified  times. 

(h)  Indemnification.— (1)  Subject  to  para- 
graph (2),  the  Secretary  may  indemnify  the 
operator  of  a  project  conducted  under  this 
section  for  damage  incurred  or  undue  losses 
svstained  as  a  result  of  a  rigid  requirement 
of  research  or  demonstration  under  stich 
project  that  is  not  experienced  in  normal 
farming  operations. 

12)  An  indemnity  payment  under  para- 
graph 11)  shall  be  subject  to  any  agreement 
between  a  project  grantee  and  operator  en- 
tered into  prior  to  the  initiation  of  such 
project 

SEC.  1323.  mOCkAM  ADMISISTRAnON. 

(a)  Duties  of  the  Secretary.— The  Secre- 
tary shall— 

(1)  administer  the  programs  and  projects 
under  sections  1322  and  1324  through  the 
Cooperative  State  Research  Service  in  close 
cooperation  with  the  Extension  Service,  the 
Agricultural  Research  Service,  and  other  ap- 
propriate agencies; 

(2)  establish  an  Advisory  Council  in  ac- 
cordance with  subsection  tc); 

(3)  establish  a  minimum  of  four  Regional 
Administrative  Councils  in  accordance  toith 
subsection  (d);  and 

(4)  in  conjunction  with  such  Regional  Ad- 
ministrative Councils,  identify  regional 
host  institutions  required  to  carry  out  the 
provisions  of  stich  programs  or  projects. 

(b)  Reports.— The  Secretary  shall,  not 
later  than  April  1.  1991.  and  each  April  1 
thereafter,  prepare  and  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Advisory  Council— 

(Da  report  describing  the  results  of  the 
programs  carried  out  under  sectiona  1322, 
1324.  and  1325;  and 


12)  a  report  describing  the  progress  of 
projects  conducted  under  this  subtitle,  in- 
cluding— 

(A)  a  summary  and  analysis  of  data  col- 
lected under  such  projects; 

IB)  recommendations  based  on  stich  data 
for  new  iMsic  or  applied  research; 

(C)  the  number,  length  and  type  of 
projects  proposed,  funded  and  carried  out, 
by  region;  and 

(D)  the  national  and  regional  economic, 
social,  and  environmental  implications  of 
the  adoption  of  practices  developed  under 
this  subtitle  and  section  1346. 

(c)  National  Sustainable  Agriculture  Ad- 
visory Council.— (1)  The  membership  of  the 
National  Sustainable  Agriculture  Advisory 
Council  shall  include  representatir}es  of— 

(A)  the  Agricultural  Research  Service; 

(B)  the  Cooperative  State  Research  Serv- 
ice; 

(C)  the  Soil  Conservation  Service; 
<D)  the  Extension  Service; 

(E)  State  cooperative  extension  services; 
<F)  State  agricultural  experiment  stations; 
(G)  the  Economic  Research  Service; 

IH)  the  National  Agricultural  Library: 

(I)  the  Environmental  Protection  Agency; 

IJ)  the  Board  on  Agriculture  of  the  Na- 
tional Academy  of  Sciences; 

IK)  private  nonprofit  organizations  with 
demonstrable  expertise; 

ID  farmers  utilizing  systems  and  prac- 
tices of  stistainable  agriculture; 

IM)  the  United  States  Geological  Survey: 

IN)  agribusiness:  and 

10)  other  specialists  in  agricultural  re- 
search or  technology  transfer,  including  in- 
dividuals from  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890  17 
U.S.C.  321  et  seq.).  including  Tuskegee  Uni- 
versity, or  other  colleges  or  universities  with 
demonstrable  expertise. 

12)  The  Advisory  Council  shall— 

lA)  make  recomrnendations  to  the  Secre- 
tary concerning  research  and  extension 
projects  that  merit  funding  under  sections 
1322  and  1324; 

IB)  promote  the  programs  established 
under  this  subtitle  at  the  national  level: 

IC)  coordinate  research  and  extension  ac- 
tivities funded  by  sttch  programs: 

ID)  establish  general  procedures  for 
awarding  and  administering  funds  under 
this  subtitle: 

IE)  consider  recommendations  for  improv- 
ing such  programs; 

IF)  facilitate  cooperation  and  integration 
between  sustainable  agriculture,  national 
water  quality,  integrated  crop  management 
integrated  resource  management  integrated 
pest  management  food  safety,  and  other  re- 
lated programs:  and 

IG)  prepare  and  submit  an  anntial  report 
concerning  its  activities  to  the  Secretary. 

Id)  Regional  Administrative  Councils.— 
11)  The  membership  of  the  Regional  Admin- 
istrative Councils  shall  include  representa- 
tives of— 

I  A)  the  Agricultural  Research  Service 

IB)  the  Cooperative  State  Research  Serv- 
ice: 

IC)  the  Extension  Service; 

ID)  State  cooperative  extension  services; 

IE)  State  agricultural  experiment  stations; 

IF)  the  Soil  Conservation  Service: 

IG)  State  departments  engaged  in  sustain- 
able agriculture  programs; 

IH)  nonprofit  organizations  with  demon- 
strable expertise; 

11)  farmers  utilizing  systems  and  practices 
of  sustainable  agriculture; 

IJ)  agribusiness; 

IK)  the  State  or  United  States  Geological 
Survey;  and 


ID  other  persons  knowledgeable  about  stis- 
tainable agriculture  and  its  impact  on  the 
environment  and  rural  communities. 

12)  The  Regional  Administrative  Councils 
shaU- 

lA)  make  recommendations  to  the  Adviso- 
ry Council  concerning  research  and  exten- 
sion projects  that  merit  funding  under  sec- 
tions 1322  and  1324; 

IB)  promote  the  programs  established 
under  this  subtitle  at  the  regional  level; 

IC)  establish  goals  and  criteria  for  the  se- 
lection of  projects  authorized  under  this  sub- 
title uyithin  the  applicable  regions- 
ID)  appoint  a  technical  committee  to 
evaluate  the  proposals  for  projects  to  be  con- 
sidered under  this  subtitle  by  such  council; 

IE)  retnew  and  act  on  the  recommenda- 
tions of  the  technical  committee,  and  co- 
ordinate its  activities  toith  the  regional  host 
institution;  and 

IF)  prepare  and  make  available  an  annual 
report  concerning  projects  funded  under  sec- 
tions 1322  and  1324,  together  toith  an  eval- 
uation of  the  project  activity. 

le)  Conflict  of  Interest.— A  memt>er  of  the 
regional  administration  council  or  a  techni- 
cal committee  may  not  participate  in  the 
discussion  or  recommendation  of  proposed 
projects  if  the  member  has  or  had  a  profes- 
sional or  business  interest  in,  incltiding  the 
provision  of  consultancy  services,  the  orga- 
nization whose  grant  application  is  under 
review. 

SEC.  1334.  FEDERAL-STATE  MATCHING  GRANT  PRO- 
GRAM. 

la)  Establishment.— The  Secretary  shall  es- 
tablish a  Federal-State  matching  grant  pro- 
gram to  make  grants  to  States  to  assist  in 
the  creation  or  enhancement  of  State  sus- 
tainable agriculture  research,  extension, 
and  education  programs,  in  furtherance  of 
this  subtitle. 

lb)  EuGiBLE  Programs  and  Activities.— 
States  eligible  to  receive  a  grant  under  this 
section  may  conduct  a  variety  of  activities 
designed  to  carry  out  the  purpose  of  this 
subtitle,  including— 

11)  activities  that  encourage  the  incorpo- 
ration and  integration  of  sustainable  agri- 
culture concerns  in  all  State  research  exten- 
sion, and  edtication  projects; 

12)  educational  programs  for  farmers,  edu- 
cators, and  the  public: 

13)  the  development  and  funding  of  inno- 
vative research  extension,  and  education 
programs  regarding  sustainable  agriculture; 

14)  the  conduct  of  research  and  demonstra- 
tion projects: 

15)  the  provision  of  technical  assistance  to 
farmers  and  ranchers; 

16)  activities  that  encourage  farmer-to- 
farmer  information  exchanges;  and 

17)  such  other  activities  that  are  appropri- 
ate to  the  agricultural  concerns  of  the  State 
that  are  consistent  with  the  purpose  of  this 
subtitle. 

Ic)  Submission  of  Plan.— id  States  that 
elect  to  apply  for  a  grant  under  this  section 
shall  prepare  and  submit  to  the  appropriate 
Regional  Administrative  Council  estath 
lished  under  section  1323,  a  State  plan  and 
schedule  for  approval  by  such  council  and 
the  Secretary. 

12)  State  plans  prepared  under  paragraph 
ID  shall  provide  details  of  the  proposed  pro- 
gram to  be  implemented  tising  funds  provid- 
ed under  this  section  for  fiscal  years  1991 
through  1995,  or  any  5-year  period  thereaf- 
ter, and  sfiall  identify  the  sources  of  match- 
ing State  funds  for  the  same  fiscal  year. 

13)  To  be  eligible  for  approvat  State  plans 
sulmiitted  under  this  subsection  shall  dem- 
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onstrate that  there  vrUl  be  extensive  and 
direct  participation  of  farmers  in  the  devel- 
opment, implementatioTi,  and  evaluation  of 
the  program. 

(d)  Grant  Award.— (1/  Subject  to  para- 
graph (2),  the  Secretary  shall  provide  grants 
to  eligible  States  in  an  amount  not  to  exceed 
SO  percent  of  the  cost  of  the  establishment  or 
enhancement  of  a  State  sustainable  agricul- 
ture program  under  a  plan  approved  by  the 
Secretary  under  subsection  (c)  for  a  period 
not  to  exceed  5  years. 

12)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State  shall  agree  to  pay,  from 
State  appropriated  funds,  other  State  reve- 
nue, or  from  private  contributions  received 
by  the  State,  not  less  than  SO  percent  of  the 
cost  of  the  establishment  or  enhancement  of 
the  sustainable  agriculture  program  under 
an  approved  plan  under  subsection  (c). 

SEC.  ISIi.  integrated  MANAGEMENT  SYSTEMS  RE- 
SEARCH AND  EDICA TION. 

(a)  EsTABusHMENT.—The  Secretary  shall  es- 
tablish a  research  and  education  program  to 
enhance  research  related  to  farming  oper- 
ations, practices,  and  systems  that  optimize 
crop  and  livestock  production  potential  and 
are  environmentally  sound.  The  purpose  of 
the  program  shall  be  to— 

(1)  encourage  producers  to  adopt  integrat- 
ed crop  and  livestock  management  practices 
and  systems  that  minimize  or  abate  adverse 
environmental  impacts,  reduce  soil  erosion 
and  loss  of  water  and  nutrients,  enhance  the 
efficient  use  of  on-farm  and  off-farm  inputs, 
and  maintain  or  increase  profitability  and 
long-term  productivity; 

(2)  develop  knowledge  and  information  on 
integrated  crop  and  livestock  management 
systems  and  practices,  including  specific  in- 
formation for  inclusion  in  handbooks,  tech- 
nical guides,  and  educational  materials 
under  section  1327,  to  assist  agricultural 
producers  in  the  adoption  of  these  systems 
and  practices; 

(3)  accumulate  and  analyze  information 
on  agricultural  production  practices  re- 
searched or  developed  under  programs  estab- 
lished in  sections  1322,  1324,  and  1346  to 
further  the  development  of  integrated  crop 
and  livestock  management  systems; 

(4)  facilitate  the  adoption  of  whole-farm 
integrated  crop  and  li7>estock  management 
systems  through  demonstration  projects  on 
individual  farms  throughout  the  United 
States;  and 

(5)  evaluate  and  recommend  appropriate 
integrated  crop  and  livestock  management 
policies  and  programs. 

(b)  Development  and  Adoption  of  Inte- 
grated Crop  Management  Practices.— The 
Secretary  shall  encourage  agricultural  pro- 
ducers to  adopt  and  develop  individual  site- 
specific  integrated  crop  management  prac- 
tices. On  a  priority  basis,  the  Secretary  shall 
develop  and  disseminate  information  on  in- 
tegrated crop  management  systems  for  agri- 
cultural producers  in  specific  localities  or 
crop  producing  regions  where  the  Secretary 
determines— 

<1)  water  quality  is  impaired  as  a  result  of 
local  or  regional  agricultural  production 
practices;  or 

(21  the  adoption  of  such  practices  mxiy  aid 
in  the  recovery  of  endangered  or  threatened 
species. 

(c)  Development  and  Adoption  or  Inte- 
grated Resource  Management  Practices.— 
The  Secretary  shall,  on  a  priority  basis,  de- 
velop programs  to  encourage  livestock  pro- 
ducers to  develop  and  adopt  individual,  site- 
specific  integrated  resource  management 
practices.  These  programs  shall  be  designed 
to  benefit  producers  and  consumers 
through— 


fl)  optim.um  use  of  available  resources 
and  improved  production  and  financial  effi- 
ciency for  producers; 

<2)  identifying  and  prioritizing  the  re- 
search and  educational  needs  of  the  live- 
stock industry  relating  to  production  and  fi- 
nancial efficiency,  competitiveness,  envi- 
ronmental stability,  and  food  safety;  and 

(3)  utilizing  an  interdisciplinary  ap- 
proach toward  preventing  potential  prob- 
lems. 

SEC.  litt.  TECHNICAL  GVIDES  AND  HANDBOOKS 

(at  Development.— The  Secretary  not  later 
than  the  1992  crop  year  shall  develop  and 
make  available  handbooks  and  technical 
guides,  and  any  other  educational  materials 
that  are  appropriate  for  describing  sustain- 
able agriculture  production  systems  and 
practices,  integrated  crop  management  sys- 
tems and  practices,  integrated  resource 
management  systems  and  practices,  nutri- 
ent management  practices,  and  integrated 
pest  management  practices  as  researched 
and  developed  under  this  subtitle,  subtitle  I, 
and  section  1346. 

(b)  Consultation  and  Coordination.— The 
Secretary  shall  develop  the  handbooks,  tech- 
nical guides,  and  educational  materials  in 
consultation  with  the  panel  established 
under  section  1323(b)  and  any  other  appro- 
priate entities  designated  by  the  Secretary. 
The  Secretary  shall  coordinate  activities 
conducted  under  this  section  with  those  con- 
ducted under  section  1662  of  the  Food  and 
Agricultural  Resources  Act  of  1990. 

(c)  Content.— (1)  The  handbooks  and 
guides,  and  other  education  materials,  shall 
include  detailed  information  on  the  selec- 
tion of  crops  and  crop-plant  varieties,  rota- 
tion practices,  soil  building  practices,  till- 
age systems,  nutrient  management,  integrat- 
ed pest  management  practices,  habitat  pro- 
tection, livestock  management,  soil,  water, 
and  energy  conservation,  and  any  other 
practices  in  accordance  urith  or  in  further- 
ance of  the  purpose  of  this  subtitle. 

(2)  The  handbooks  and  guides,  and  other 
ediicational  materials,  shall  provide  stand- 
ards and  practical  iTistructions  and  be  orga- 
nized in  such  a  manner  as  to  enable  agricul- 
tural producers  desiring  to  implement  the 
practices  and  systems  developed  under  this 
subtitle,  subtitle  I,  and  section  1346  to  ad- 
dress site-specific,  environmental  and  re- 
source management  problems  and  to  sustain 
farm  profitability,  including— 

(A)  enhancing  and  maintaining  the  fertili- 
ty, productivity,  and  conservation  of  farm- 
land and  ranch  soils,  ranges,  pastures,  and 
wildlife; 

(B)  maximizing  the  efficient  and  effective 
use  of  agricultural  inputs; 

(C)  protecting  or  enhancing  the  quality  of 
water  resources;  or 

(DJ  optimizing  the  use  of  on-farm  and 
nonrenewable  resources. 

(d)  Availability.— The  Secretary  shall 
ensure  that  handt>ooks  and  technical  guides, 
and  other  educational  materials  are  made 
available  to  the  agricultural  community 
and  the  public  through  colleges  and  univer- 
sities, the  State  cooperative  extension  serv- 
ice, the  Soil  Conservation  Service,  other 
State  and  Federal  agencies,  and  any  other 
appropriate  entities. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

SEC.  inr.  EDUCATION  AND  TRAINING 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  program  for  the  training  of  appro- 
priate field  office  personnel  in  the  practices 
developed  under  this  subtitle,  subtitle  I,  and 


section  1346,  as  well  as  related  state  activi- 
ties and  federal  and  state  regulatory  actions 
which  will  affect  farming  practices. 

(b)  Administration— ( 1 )  The  training  pro- 
gram established  under  subsection  (a)  shall 
be  organized  and  administered  by  the  Exten- 
sion Service,  in  coordination  unth  other  ap- 
propriate federal  agencies. 

(2)  To  implement  this  section  within  each 
State,  the  Secretary  shall  designate  an  indi- 
vidual from  the  Extension  Service  loithin 
each  State  to  coordinate  the  training  pro- 
gram established  in  this  section.  The  coordi- 
nators shall  be  responsible,  in  cooperation 
with  appropriate  Federal  and  State  agen- 
cies, for  developing  and  implementing  a 
statewide  training  program  for  appropriate 
field  office  personnel 

(c)  Required  TuAiNiNG.-d)  The  Secretary 
shall  insure  that  all  agricultural  agents  of 
the  Extension  Service  have  completed  the 
training  program  established  in  sulaection 
(a)  not  later  than  the  end  of  the  five-year 
period  beginning  on  the  date  of  enactment 
of  this  subtitle. 

(2)  Beginning  three  years  after  the  date  of 
enactment  of  this  subtitle,  the  Secretary 
shall  ensure  that  all  agricultural  Extension 
Service  agents  employed  by  such  Service  are 
able  to  demonstrate,  not  later  than  18 
months  after  the  employment  of  such  agents, 
that  such  agents  have  completed  the  train- 
ing program  established  in  subsection  (a). 

(d)  Additional  Education.— The  Secretary 
shall  provide  dealers  of  pesticides,  fertiliz- 
ers, and  livestock  production  equipment, 
supplies,  and  feed  ingredients  with  informa- 
tion on  the  programs  detailed  in  subsection 
(a)  to  assist  such  dealers  in  transferring  this 
information  to  agricultural  producers. 

(e)  Regional  Speciausts.—(1)  To  assist 
county  agents  and  farmers  implement  pro- 
duction practices  developed  under  this  sub- 
title, subtitle  I,  and  section  1346,  regional 
sustainable  agriculture  specialists  may  be 
designated  within  each  State  who  shall 
report  to  the  State  coordinator  of  that  State, 
as  designated  by  the  Secretary  under  subsec- 
tion (b)(2). 

(2)  The  specialists  shall  be  responsible  for 
developing  and  coordinating  local  dissemi- 
nation of  sustainable  agriciUture  informa- 
tion in  a  manner  that  is  useful  to  farmers  in 
the  region. 

(f)  Information  Availability.— The  Exten- 
sion Service  within  each  State  shall  transfer 
information  developed  under  this  subtitle, 
subtitle  I,  and  section  1346,  through  a  pro- 
gram that  shaU— 

(1)  assist  in  developing  farmer-to-farmer 
information  exchange  networks  to  enable 
farmers  making  transitions  to  more  sustain- 
able farming  systems  to  share  ideas  and 
draw  on  the  experiences  of  other  farmers; 

(2)  help  coordinate  and  publicize  a  regular 
series  of  sustainable  agriculture  farm  tours 
and  field  days  within  each  State; 

(3)  plan  for  extension  programming,  in- 
cluding extensive  farmer  input  and  feed- 
back, in  the  design  of  new  and  ongoing  re- 
search endeavors  related  to  sustainable  agri- 
culture; 

(4)  provide  technical  assistance  to  indi- 
vidual farmers  in  the  design  and  implemen- 
tation of  farm  management  plans  and  strat- 
egies for  making  a  transition  to  more  sus- 
tainable agricultural  systems; 

(5)  consult  and  work  closely  with  the  Soil 
Conservation  Service  and  the  Agricultural 
Stabilization  and  Conservation  Service  in 
carrying  out  the  information,  technical  as- 
sistance, and  related  programs; 

(6)  develop,  coordinate,  and  direct  special 
education  and  outreach  programs  in  areas 
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highly  susceptible  to  groundwater  contami- 
nation, linking  sustainable  agriculture  in- 
formation with  water  quality  improvement 
information: 

(7)  develop  information  sources  relating 
to  crop  diversification,  alternative  crops, 
on-farm  food  or  commodity  processing,  and 
on-farm  energy  generation; 

(8/  establish  a  well-water  testing  program 
designed  to  provide  those  persons  dependent 
upon  underground  drinking  water  supplies 
with  an  understanding  of  the  need  for  regu- 
lar water  testing,  information  on  sources  of 
testing,  and  an  understanding  of  how  to  in- 
terpret test  results  and  provide  for  the  pro- 
tection of  underground  water  supplies; 

(91  provide  specific  information  on  water 
quality  practices  developed  through  the  re- 
search programs  in  section  1367; 

(10/  provide  specific  information  on  nu- 
trient management  prtictices  developed 
through  the  research  programs  in  section 
1368;  and 

(11)  develop  whole-farm  management  sys- 
tems integrating  research  results  under  this 
subtitle,  subtitle  I,  and  section  1346. 

(g)  DEnsrnoN.—The  term  "appropriate 
field  office  personnel"  includes  employees  of 
the  Extension  Service,  Soil  Conservation 
Service,  and  other  appropriate  personnel,  as 
determined  by  the  Secretary,  whose  activi- 
ties involve  the  provision  of  agricultural 
production  and  conservation  information 
to  agricultural  producers. 

(h)  Authorization  for  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $40,000,000  for  each  of 
the  fiscal  years  1991  through  1995. 

SSC.  I  Jit.  AVTHORIZATION  FOR  ARPKOPRIATIONS. 

With  the  exception  of  sections  1326  and 
1327,  there  are  authorized  to  be  appropri- 
ated $40,000,000  for  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  this  subtitle. 
Of  any  amount  that  is' appropriated  under 
this  section  for  a  fiscal  year  to  carry  out  the 
programs  established  under  this  subtitle,  not 
less  than  $15,000,000,  or  not  less  than  two- 
thirds  of  the  amount  appropriated  for  that 
fiscal  year,  whichever  is  greater,  shall  be 
tued  to  carry  out  sectioTis  1322,  1323,  and 
1325. 

SEC.  Itn.  REPEAL  OF  AGRICVLTVRAL  PRODVCTIVI- 
TY  RESEARCH  PROVISIONS. 

Subtitle  C  (sections  1461  through  1471/  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  Amendments 
of  1985  (7  U.S.C.  4701094710/  U  repealed. 
The  t<ible  of  contents  at  the  beginning  of  the 
Food  Security  Act  of  1985  (Public  Law  99- 
198;  99  Stat  1354/  is  amended  by  striking 
the  items  relating  to  that  subtitle. 
Subtitle  C—Natianal  Genetic*  Re*ource§  Pngram 
SEC.   lUI.   ESTABUSHMENT.   PVRPOSE,   AND  FVNC- 

TIONS  OF  THE  NATIONAL  GENETIC  RE- 

SOimCES  PROCRAM. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  provide  for  a  National  Genetic 
Resources  Program  (hereafter  referred  to  in 
this  section  as  the  "program"/. 

(b/  PvRPOSE.—The  program  is  established 
for  the  purpose  of  maintaining  and  enhanc- 
ing a  program  promding  for  the  collection, 
preservation,  and  dissemination  of  genetic 
material  of  importance  to  American  food 
and  agriculture  productiotL 

(c/  Administration.— The  program  shall  be 
administered  by  the  Secretary  through  the 
Agricultural  Research  Service 

Id/  Functions.— The  Secretary,  acting 
through  the  program,  shall— 

(1/  provide  for  the  collection,  classifica- 
tion, preservation,  and  dissemination  of  ge- 
netic material  of  importance  to  the  food  and 
agriculture  sectors  of  the  United  States; 


(2)  conduct  research  on  the  genetic  materi- 
als collected  and  on  methods  for  storage  and 
preservation  of  those  materials; 

(3/  coordinate  the  activities  of  the  pro- 
gram with  similar  activities  occurring  do- 
mestically; 

(4/  make  available  upon  request,  without 
charge  and  vnthout  regard  to  the  country 
from  which  such  request  originates,  the  ge- 
netic material  which  the  program  assembles; 

(5/  expand  the  types  of  genetic  resources 
included  in  the  program  to  develop  a  com- 
prehensive genetic  resources  program  which 
includes  plants  (including  silvicultural  spe- 
cies/, animal,  aquatic,  insect,  microbiologi- 
cal, and  other  types  of  genetic  resources  of 
importance  to  food  and  agriculture,  as  re- 
sources permit;  and 

(6)  engage  in  such  other  activities  as  the 
Secretary  determines  appropriate  and  as  the 
resources  of  the  program  permit 

SEC.  tUI.  APPOINTMENT  AND  AUTHORITY  OF  DIREC- 
TOR. 

(a/  Director.— There  shall  be  at  the  head 
of  the  program  an  official  to  be  known  as 
the  Director  of  the  National  Genetic  Re- 
sources program  who  shall  be  appointed  by 
the  Secretary.  The  Director  shall  perform 
such  duties  as  are  assigned  to  the  Director 
by  this  subtitle  and  such  other  duties  as  the 
Secretary  may  prescribe. 

(b/  Administrative  Authority.— In  carry- 
ing out  this  subtitle,  the  Secretary,  acting 
through  the  Director— 

11/  shall  be  responsible  for  the  overall  di- 
rection of  the  program  and  for  the  establish- 
ment and  implementation  of  general  poli- 
cies respecting  the  management  and  oper- 
ation of  activities  within  the  programs 

(2)  may  secure  for  the  program  consulta- 
tion services  and  advice  of  persons  from  the 
United  States  and  abroad; 

(3/  may  accept  tioluntary  and  uncompen- 
sated services;  and 

(4/  may  perform  such  other  administrative 
functions  as  the  Secretary  determines  are 
needed  to  effectively  carry  out  this  subtitle. 

(c/  Duties.— The  Director  shall— 

(1/  adxnse  participants  on  the  program  ac- 
tivities; 

(2/  coordinate,  review  and  facilitate  the 
systematic  identification  and  evaluation  of. 
relevant  information  generated  under  the 
program; 

(3/  promote  the  effective  transfer  of  the  in- 
formation described  in  paragraph  (2/  to  the 
agriculture  and  food  production  community 
and  to  entities  that  require  such  informa- 
tion; and 

(4)  monitor  the  effectiveness  of  the  activi- 
ties described  in  paragraph  (3/. 

(d)  Biennial  Reports.— The  Director  shall 
prepare  and  transmit  to  the  Secretary  and 
to  the  Congress  a  biennial  report  contain- 
ing— 

(1/  a  description  of  the  activities  carried 
out  by  and  through  the  program  and  the 
policies  of  the  program,  and  such  recom- 
mendations respecting  such  activities  and 
policies  as  the  Director  considers  to  be  ap- 
propriate; 

(2/  a  description  of  the  necessity  for,  and 
progress  achieved  toward  providing,  addi- 
tional programs  and  activities  designed  to 
include  the  range  of  genetic  resources  de- 
scribed in  section  1331(d/(5/  in  the  activi- 
ties of  the  program;  and 

(3/  an  assessment  of  events  and  activities 
occurring  internationally  as  they  relate  to 
the  activities  and  policies  of  the  program. 

(e/  INOTAL  Reports.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Director  shall  transmit  to  the  Secre- 
tary and  to  the  Congress  a  report— 


(1/  describing  the  projected  needs  over  a 
10-year  period  in  each  of  the  areas  of  genetic 
resources  described  in  section  1331(d/(5/,  in- 
cluding the  identification  of  existing  com- 
ponents of  a  comprehensive  program,  poli- 
cies and  actiiiities  needed  to  coordinate 
those  components,  and  additional  elements 
not  in  existence  which  are  required  for  the 
development  of  a  comprehensive  genetic  re- 
sources program  as  described  in  such  sec- 
tion; 

(2/  assessing  the  international  efforts  and 
activities  related  to  the  program,  and  their 
effect  upon  and  coordination  with  the  pro- 
gram; and 

(3/  evaluating  the  potential  effect  of  vari- 
ous national  laws,  including  national  quar- 
antine requirements,  as  well  as  treaties, 
agreements,  and  the  activities  of  interna- 
tional organizations  on  the  development  of 
a  comprehensive  international  system  for 
the  collection  and  maintenance  of  genetic 
resources  of  importance  to  agriculture. 

SEC.  IJJi.  ADVISORY  COUNCIL 

(a/  Establishment  and  Membership.— (U 
The  Secretary  shall  establish  an  advisory 
council  for  the  program  for  the  purpose  of 
advising,  assisting,  consulting  wiUi,  and 
making  recommendations  to,  the  Secretary 
and  Director  concerning  matters  related  to 
the  activities,  policies  and  operations  of  the 
program. 

(2/  The  advisory  council  shall  consist  of  ex 
officio  members  and  not  more  than  nine 
members  appointed  by  the  Secretary. 

(b/  Ex  Officio  Members.— The  ex  officio 
members  of  the  advisory  council  shall  con- 
sist of  the  following  (or  their  designees/: 

(1/  The  Director. 

(2/  The  Assistant  Secretary  of  Agriculture 
for  Science  and  Education. 

(3/  The  Director  of  the  National  Agricul- 
tural Library. 

(4/  The  Director  of  the  National  Institutes 
of  Health. 

(5/  The  Director  of  the  National  Science 
Foundation. 

(6/  The  Secretary  of  Energy. 

(7/  The  Director  of  the  Office  of  Science 
and  Technology  Policy. 

(8/  Such  additional  officers  and  employees 
of  the  United  States  as  the  Secretary  deter- 
mines are  necessary  for  the  advisory  council 
to  effectively  carry  out  its  functions. 

(c)  Appointment  of  Other  Members.— The 
members  of  the  advisory  council  who  are 
not  ex  officio  members  shall  be  appointed  by 
the  Secretary  as  follows: 

(1/  Two-thirds  of  the  members  shall  be  ap- 
pointed from  among  the  leading  representa- 
tives of  the  scientific  disciplines  relevant  to 
the  activities  of  the  program,  including  agri- 
cultural sciences,  environmental  sciences, 
natural  resource  sciences,  health  sciences, 
and  nutritional  sciences. 

(2/  One-third  of  the  members  shall  be  ap- 
pointed from  the  general  public  and  shall 
include  leaders  in  fields  of  public  policy, 
trade,  international  development,  law,  or 
management 

(d/  Compensation.— Members  of  the  adviso- 
ry council  shall  serve  urithout  compensa- 
tion, if  not  otherwise  officers  or  employees 
of  the  United  StaUs.  except  that  they  shall, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  advisory  council,  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tions 5701  through  5707  of  title  5,  United 
States  Code. 
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(e)  Term  of  Office  of  Appointees:  Vacan- 
cies.—(1)  The  term,  of  office  of  a  member  ap- 
pointed under  subsection  <cl  is  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

12)  The  Secretary  shall  make  appoint- 
ments to  the  advisory  council  so  as  to 
ensure  that  the  terms  of  the  members  ap- 
pointed under  subsection  (c)  do  not  all 
expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  takes  office. 

13)  A  member  who  is  appointed  for  a  term 
of  four  years  may  not  be  reappointed  to  the 
advisory  council  before  two  years  after  the 
date  of  expiration  of  such  term  of  office. 

(4)  If  a  vacancy  occurs  in  the  advisory 
council  among  the  members  appointed 
under  subsection  (c),  the  Secretary  shall 
make  an  appointment  to  fill  such  vacancy 
within  90  days  after  the  date  such  vacancy 
occurs. 

(f)  Chair.— The  Secretary  shall  select  as  the 
chair  of  the  advisory  council  one  of  the 
members  appointed  under  subsection  (c). 
The  term  of  office  of  the  chair  shall  be  two 
years. 

Ig)  MEETiNos.—The  advisory  council  shall 
meet  at  the  call  of  the  chair  or  on  the  request 
of  the  Director,  but  at  least  two  times  each 
fiscal  year.  The  location  of  the  meetings  of 
the  advisory  council  shall  be  subject  to  the 
approval  of  the  Director. 

(h)  Staff.— The  Director  shall  make  avail- 
able to  the  advisory  council  such  staff,  infor- 
mation, and  other  assistance  as  it  may  re- 
quire to  carry  out  its  functions. 

(i)  Orientation  and  TRAiNiNO.—The  Direc- 
tor shall  provide  such  orientation  and  train- 
ing for  new  members  of  the  advisory  council 
as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  adviso- 
ry council 

<})  Comments  and  Recommendations.— The 
advisory  council  may  prepare,  for  inclusion 
in  a  report  submitted  under  section  1332— 

(If  comments  respecting  the  activities  of 
the  advisory  council  during  the  period  cov- 
ered by  the  report; 

(2)  comments  on  the  progress  of  the  pro- 
gram in  meeting  its  objectives;  and 

<3)  recommendations  respecting  the  future 
directions,  program,  and  policy  emphasis  of 
the  program. 

<k)  Reports.— The  advisory  council  may 
prepare  such  reports  as  the  odinsory  council 
determines  to  be  appropriate. 

(I)  Application  of  Advisory  Committee 
Act.— Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (S  U.S.C.  App.)  relating  to 
the  termination  of  an  advisory  committee 
shall  not  apply  to  the  advisory  committee  es- 
tablished under  this  section. 

SEC  IU4.  definitions  AND  AUTHORIZATION  OF  AP- 
PROPRIATIONS 


-For  purposes  of  this  sub- 


(a)  Definitions.- 
title: 

(1)  The  term  "program"  means  the  Nation- 
al Genetic  Resources  Program. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Genetic  Resources  Pro- 
gram. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  subtitle  for  each  of  the  fiscal  years  1991 
through  1995. 


Subtitle  D — National  Agrieultmral  Library 

SEC.  IJJi.  establishment.  PURPOSES  AND  FU.\C- 
TIONS  OF  THE  NATIONAL  AGRICULTUR- 
AL LIBRARY. 

(a)  Estabushment.— There  is  established  in 
the  Department  of  Agriculture  the  National 
Agricultural  Library  (hereafter  in  this  sec- 
tion referred  to  as  the  "Library"). 

(b)  Purposes.— The  Library  is  established 
for  the  purposes  of— 

(It  furthering  the  advancement  of  agricul- 
tural and  related  sciences;  and 

(2)  aiding  the  dissemination  and  exchange 
of  scientific  and  other  information  impor- 
tant to  the  progress  of  agricultural  and  food 
production. 

(c)  Administration.— TTie  Library  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

(d)  Functions.— The  Secretary,  acting 
through  the  Library,  shall— 

(1)  acquire  and  preserve  books,  periodi- 
cals, prints,  films,  recordings,  and  other  li- 
brary materials  pertinent  to  agricultural 
and  food  related  sciences; 

(2)  organise  the  materials  specified  in 
paragraph  (1)  by  appropriate  cataloging,  in- 
dexing, bibliographical  listings,  and  other 
methods: 

(3)  make  available,  through  loans,  photo- 
graphic or  other  copying  procedures,  or 
other  methods,  such  materials  in  the  Library 
as  the  Secretary  determines  appropriate: 

(41  provide  reference  and  research  assist- 
ance: 

(5)  provide  agricultural  information  and 
information  products  and  services— 

(A)  to  Congress  and  agencies  of  the  Feder- 
al Government;  and 

(B)  to  public  and  private  organizations 
and  individuals  unthin  the  United  States 
and  inteTnationaUy; 

(6)  plan  for,  coordinate,  and  evaluate  in- 
formation and  library  needs  related  to  agri- 
cultural research  and  education; 

(7)  cooperate  with  and  coordinate  efforts 
undertaken  by  college  and  university  librar- 
ies in  conjunction  with  private  industry 
and  other  agricultural  library  and  informa- 
tion centers  to  develop  a  comprehensive  ag- 
ricultural library  and  information  network; 

(8)  coordinate  the  development  of  special- 
ized subject  information  services  among  the 
agricultural  and  library  information  com- 
munities: and 

(9)  engage  in  such  other  activities  as  the 
Secretary  determines  appropriate  and  as  the 
resources  of  the  Library  permit 

(e)  Disposal  of  Materials.— The  Secretary 
may  exchange,  destroy,  or  otherwise  dispose 
of  any  books,  periodicals,  films,  and  other  li- 
brary materials  not  needed  for  the  perma- 
nent use  of  the  Library. 

(f)  Rules.— (1)  To  carry  out  the  functions 
specified  in  subsection  (d),  the  Secretary 
may  issue  rules  under  which  the  Library 
will  make  available  to  public  and  private 
entities  and  to  individuals— 

(A)  copies  of  its  publications  or  materials: 

(B)  facilities  for  research;  or 

(C)  bibliographic,  reference,  or  other  serv- 
ices. 

(2)  Rides  issued  under  paragraph  (1)  may 
provide  for  making  available  publications, 
materials,  facilities,  or  services  of  the  Li- 
brary— 

(A)  without  charge  as  a  public  service; 

(B)  upon  a  loan,  exchange,  or  charge  basis: 
or 

(C)  in  appropriate  circumstances,  under 
contract  arrangements  made  with  a  public 
or  nonprofit  private  entity. 

(3)  Before  issuing  rules  under  paragraph 
(1),  the  Secretary  shall  obtain  the  advice 


and  recommendation*  of  the  Board  of  Re- 
gents. 

SEC.  IJM.  GIFTS. 

(a)  Acceptance  Authorized.— The  Secre- 
tary may  accept  on  behalf  of  the  United 
States  gifts  made  conditionally  or  uncondi- 
tionally, by  wiU  or  other  method,  for  the 
benefit  of  the  Library  or  to  carry  out  its 
functions.  The  Board  of  Regents  shall  make 
recommendatioTis  to  the  Secretary  relating 
to  the  establishment  within  the  Library  of 
suitable  memorials  to  donors. 

(b)  Acceptance  and  Use  of  Conditional 
Gifts.— (1)  The  Secretary  may  not  accept  a 
gift  under  subsection  (a)  that  is  conditioned 
on  the  expenditure  of  Federal  funds  unless 
such  expenditure  has  been  approved  by  Act 
of  Congress. 

(2)  The  principal  of,  and  income  from,  a 
conditional  gift  accepted  under  subsection 
(a)  shall  be  field,  invested,  reinvested,  and 
used  in  accordance  with  its  conditions. 

(3)  The  Board  may  recommend  to  the  Sec- 
retary the  acceptance  under  subsection  (a) 
of  conditional  gifts  for  study,  investigation, 
or  research  respecting  the  purpose  for  which 
the  Library  is  established. 

(c)  Use  of  Unconditional  Gifts  of 
Money.— (1)  The  Secretary  shall  deposit  in 
the  Treasury  of  the  United  States— 

(A)  any  uncoTiditional  gift  of  money  ac- 
cepted under  subsection  (a); 

(B)  the  net  proceeds  from  the  liquidation 
under  subsection  (d)  or  (e)  of  any  other 
property  so  accepted;  and 

(C)  the  proceeds  of  insurance  on  any  such 
gift  property  not  ujed  for  its  restoration. 

12)  The  funds  so  deposited  shall  be  held  in 
trust  by  the  Secretary  of  the  Treasury  for  the 
benefit  of  the  Library. 

(3)  The  Secretary  of  the  Treasury  may 
invest  and  reinvest  such  funds  in  interest- 
bearing  obligatioTis  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States. 

(4)  Such  gifts  and  the  income  from  such 
investments  shall  be  available  for  expendi- 
ture in  the  operation  of  the  Library  and  the 
performance  of  its  functions,  sutiject  to  the 
same  examination  and  audit  as  is  provided 
for  appropriations  made  for  the  Library  by 
Congress. 

(d)  Use  of  Unconditional  Gifts  of  Intan- 
gible Property.— (1)  The  evidences  of  any 
unconditional  gift  of  intangible  personal 
property,  other  than  money,  accepted  under 
subsection  (a)  shall  be  deposited  with  the 
Secretary  of  the  Treasury,  who  may  hold 
them  or  liquidate  them,  except  that  such  evi- 
dences shall  be  liquidated  upon  the  request 
of  the  Secretary  of  Agriculture,  whenever 
necessary  to  meet  payments  required  in  the 
operation  of  the  Library  or  the  performance 
of  its  functions. 

(2)  The  proceeds  and  income  from  any 
such  property  held  by  the  Secretary  of  the 
Treasury  shall  be  available  for  expenditure 
(M  is  provided  in  subsection  (c). 

(e)  Use  of  Unconditional  Gifts  of  Real 
AND  Tangible  Property.— (1)  The  Secretary 
may  hold  and  insure  any  real  property  or 
any  tangible  personal  property  accepted  un- 
conditionally under  subsection  (a)  and  may 
permit  such  property  to  be  used  for  the  oper- 
ation of  the  Library  and  the  performance  of 
its  functions.  In  the  alternative,  the  Secre- 
tary may  lease  such  property  for  the  benefit 
of  the  Library. 

(2)  The  Secretary  shall  deposit  any  income 
derived  from  the  lease  of  such  property  unth 
the  Secretary  of  the  Treasury  to  be  available 
for  expenditure  as  provided  in  subsection 
(c),  except  that— 
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(A)  the  income  from  any  such  real  proper- 
ty or  tangible  personal  property  shall  be 
available  for  expenditure  in  the  discretion 
of  the  Secretary  for  the  maintenance,  preser- 
vation, or  repair  and  insurance  of  such 
property:  and 

IB)  any  proceeds  from  insurance  may  be 
used  to  restore  the  property  insured. 

(3)  Any  such  property  when  not  required 
for  the  operation  of  the  Library  or  the  per- 
formance of  its  functions  may  be  liquidated 
by  the  Secretary. 

sec.  IU7.  BOARD  OF  REGEyTS. 

(a J     ESTABUSHHENT    AND    MEMBERSHIP.  — <  1) 

The  Secretary  shall  establish  a  Board  of  Re- 
gents of  the  National  Agricultural  Library 
for  the  purpose  of  advising,  consulting  with, 
and  making  recommendations  to  the  Secre- 
tary on  matters  of  policy  in  regard  to  the  Li- 
brary. 

121  The  Board  shall  consist  of  ex  officio 
members  and  9  members  appointed  by  the 
Secretary. 

(b)  Ex  Offic/o  Members.— The  ex  officio 
members  of  the  Board  shall  consist  of  the 
following  (or  their  designees): 

ID  The  Assistant  Sec  -etary  of  Agriculture 
for  Science  and  Education. 

12)  The  Assistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences  of  the  Na- 
tional Science  Foundation. 

(3)  The  Director  of  the  National  Library  of 
Medicine. 

(4)  The  Librarian  of  Congress. 

(c)  Appointment  of  Other  Members.— The 
members  of  the  Board  who  are  not  ex  officio 
members  shall  be  appointed  by  the  Secretary 
as  follows: 

(1)  Five  members  shall  be  selected  from 
among  leaders  in  fields  of  the  agricultural 
sciences. 

(2)  Four  members  shall  be  selected  from 
among  leaders  in  the  various  fields  of  the 
fundamental  sciences,  communication  and 
information  sciences,  education,  or  public 
affairs. 

(d)  Chair;  Executive  Secretary.— tl)  The 
Board  shall  annually  elect  one  of  the  mem- 
bers appointed  under  subsection  fc)  to  serve 
as  chair  at  the  pleasure  of  the  Board. 

12)  The  Secretary  shall  designate  a  member 
of  the  Library  staff  to  act  as  executive  secre- 
tary of  the  Board. 

le)  Duties.— (1)  To  carry  out  the  purpose 
for  which  the  Board  is  established,  the 
Board  shall  provide  recommendations  to  the 
Secretary  regarding  such  matters  as— 

(A)  the  acquisition  of  materials  for  the  Li- 
brary; 

IB)  the  scope,  content,  and  organization 
of  the  services  of  the  Library;  and 

(C)  the  rules  under  which  its  materials, 
publications,  facilities,  and  services  are 
made  available  to  various  kinds  of  ujers. 

(2)  The  Secretary  shall  include  in  the 
annual  report  of  the  Department  of  Agricul- 
ture a  statement  covering  the  recommenda- 
tions made  by  the  Board  and  any  action 
taken  by  the  Secretary  regarding  such  rec- 
ommendations. 

If)  Services  of  Members.— The  Secretary 
may  use  the  services  of  any  member  of  the 
Board  in  connection  with  matters  related  to 
the  work  of  the  Library,  for  such  periods,  in 
addition  to  conference  periods,  as  the  Secre- 
tary may  determine  to  be  appropriate. 

Ig)  Term  of  Office.— id  Each  member  ap- 
pointed  under  subsection  Ic)  shall  hold 
office  for  a  term  of  4  years,  except  that  any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  the  predecessor  of  such  member  loas 
appointed  shall  be  appointed  only  for  the  re- 
mainder of  such  term. 


12)  A  member  who  is  appointed  under  sub- 
section Ic)  may  not  be  reappointed  to  the 
Board  before  1  year  after  the  date  of  the  ex- 
piration  of  the  term  of  such  member. 

Ih)  Appucation  of  Advisory  Committee 
Act.— Section  14la)  of  the  Federal  Advisory 
Committee  Act  IS  U.S.C.  App.)  relating  to 
the  termination  of  an  advisory  committee 
shall  not  apply  to  the  Board  established 
under  this  section. 
ssc.  ijjg.  definitions  and  avthorization  of  ap- 

PROPfUATIONS. 

la)  Definitions.— For  purposes  of  this  sub- 
title- 
ID  The  term  "Library"  means  the  Nation- 
al Agricultural  Library. 

12)  The  term  "Board"  means  the  Board  of 
Regents  of  the  National  Agricultural  Li- 
brary. 

13)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

lb)  Authorization  of  Appropriations.— ID 
There  are  authorized  to  be  appropriated 
amounts  sufficient  for  the  erection  and 
equipment  of  suitable  and  adequate  build- 
ings and  facilities  for  the  use  of  the  Library, 
except  that— 

lA)  the  cost  of  planning  any  one  facility 
shall  not  exceed  $500,000:  and 

IB)  the  total  cost  of  any  one  facility  shall 
not  exceed  $5,000,000. 

12)  There  are  authorized  to  be  appropri- 
ated such  other  funds  as  may  be  necessary  to 
carry  out  this  subtitle  for  each  of  the  fiscal 
years  1991  through  1995. 

Subtitle  E—Salional  .Agricultural  Weather 
Information  Syitem 
SEC.  1 331.  SHORT  TITLE,  FINDLVCS.  AND  PURPOSES 

la)  Short  Title.— This  subtitle   may  be 

cited  as  the  "National  Agricultural  Weather 

Information  System  Act  of  1990". 
lb)  FiNDiNOS.-Congress  finds  that— 
ID  a  major  cause  of  variatnlity  and  losses 

in  agricultural  production  is  weather  and 

climate  factors: 

12)  extreme  weather  conditions,  such  as 
drought,  appear  to  be  occurring  more  fre- 
quently, and  further  climate  changes  are 
likely: 

13)  the  Federal  Government  has  repeatedly 
assumed  responsibility  for  emergency  aid  to 
agricultural  producers  who  suffer  losses  due 
to  weather: 

14)  it  vDould  be  prudent  and  cost  effective 
to  prevent  or  reduce  agricultural  losses  due 
to  weather  factors  through  better  use  of 
weather  and  climate  information; 

15)  current  agricultural  weather  and  cli- 
mate information  and  its  delivery  to  agri- 
cultural producers  are  not  adequate:  and 

16)  better  application  of  weather  and  cli- 
mate information  will  help  conserve  water 
resources,  allow  agricultural  chemicals  to  be 
applied  in  a  more  efficient  fashion  with  less 
stress  on  the  environment,  and  reduce 
energy  consumption  by  improved  manage- 
ment decisionmaking. 

Ic)  Purposes.— The  purposes  of  this  sub- 
title are  to- 
ll) provide  a  nationally  coordinated  agri- 
cultural weather  information  system,  based 
on  the  participation  of  universities.  State 
prograrns.  Federal  agencies,  and  the  private 
weather  consulting  sector,  and  aimed  at 
meeting  the  loeather  and  climate  informa- 
tion needs  of  agricultural  producers: 

12)  facilitate  the  collection,  organization, 
and  dissemination  of  advisory  weather  and 
climate  information  relevant  to  agricultural 
producers,  through  the  participation  of  the 
private  sector  and  otherwise: 

13)  provide  for  research  and  education  on 
agricultural  weather  and  climate  informa- 
tion, aimed  at  improving  the  quality  and 


quantity  of  weather  and  climate  informa- 
tion available  to  agricultural  producers,  in- 
cluding research  on  short-term  forecasts  of 
thunderstorms  and  on  extended  tceather 
forecasting  techniques  and  models: 

14)  encourage,  where  feasible,  greater  pri- 
vate sector  participation  in  providing  agri- 
cultural weather  and  climate  information, 
to  encourage  private  sector  participation  in 
educating  and  training  farmers  and  others 
in  the  proper  utilization  of  agricultural 
weather  and  climate  informatioTi,  and  to 
strengthen  their  ability  to  provide  site-spe- 
cific toeather  forecasting  for  farmers  and  the 
agricultural  sector  in  general;  and 

15)  ensure  that  the  weather  and  climate 
data  bases  needed  by  the  agricultural  sector 
are  of  the  highest  scientific  accuracy  and 
thoroughly  documented,  and  that  such  data 
bases  are  easily  accessible  for  remote  com- 
puter access. 

SEC.  1340.  AGRICVLTVRAL  WEATHER  OFFICE 

la)  ESTABUSHMENT  OF  THE  OFFICE  AMD  AD- 
MINISTRATION OF  THE  System.— ID  The  Secre- 
tary of  Agriculture  shall  establish  in  the  De- 
partment of  Agriculture  an  Agricultural 
Weather  Office  to  plan  and  administer  the 
National  Agricultural  Weather  Information 
System.  The  system  shall  be  comprised  of  the 
office  established  under  this  section  and  the 
activities  of  the  State  agricultural  weather 
information  systems  described  in  section 
1342lb)ID. 

12)  The  Secretary  shall  appoint  a  Director 
to  manage  the  activities  of  the  Agricultural 
Weather  Office  and  to  advise  the  Secretary 
on  scientific  and  programmatic  coordina- 
tion for  climate,  weather,  and  remote  sens- 
ing. 

lb)  Authority.— The  Secretary,  acting 
through  the  Office,  may  undertake  the  fol- 
lowing activities  to  carry  out  this  subtitle: 

ID  Enter  into  cooperative  projects  with 
the  National  Weather  Service  to— 

IA)  support  operational  rceather  forecast- 
ing and  observation  useful  in  agriculture; 

IB)  sponsor  joint  workshops  to  train  agri- 
culturalists about  the  optimum  utilization 
of  agricultural  weather  and  climate  data; 

IC)  jointly  develop  improved  computer 
models  and  computing  capacity:  and 

ID)  enhance  the  quality  and  availability 
of  rceather  and  climate  information  needed 
by  agriculturalists. 

12)  Obtain  standardized  iceather  observa- 
tion data  collected  in  near  real  time  through 
State  agricultural  weather  information  sys- 
tems. 

13)  Make,  through  the  Cooperative  State 
Research  Service,  competititie  grants  under 
subsection  Ic)  for  research  in  atmospheric 
sciences  and  climatology. 

14)  Make  grants  to  eligible  States  under 
section  1342  to  plan  and  administer  State 
agricultural  weather  information  systems. 

15)  Coordinate  the  activities  of  the  Office 
with  the  iceather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Academy  of  Sciences, 
the  National  Sciences  Foundation  Atmos- 
pheric Services  Program,  and  the  National 
Climate  Program. 

16)  Encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System  through  muttuUly  beneficial 
cooperation  with  the  private  sector,  particu- 
larly in  generating  weather  and  climatic 
data  useful  for  site-specific  agricultural 
weather  forecasting. 

17)  Represent  the  Department  of  Agricul- 
ture on  agrometeorology  and  climate  mat- 
ters unth  the  World  Meteorological  Organi- 
zation, the  Intergovernmental  Program  on 
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Climate  Change,  and  relevant  science  and 
technology  agreements. 

<c)  Competitive  Grants  PROORAM.—d) 
With  funds  allocated  to  carry  out  this  sub- 
section, the  Secretary  of  Agriculture  may 
make  grants  to  State  agricultural  experi- 
ment stations,  all  colleges  and  universities, 
other  research  institutions  and  organiza- 
tions. Federal  agencies,  private  organiza- 
tions and  corporations,  and  individuals  to 
carry  out  research  in  all  aspects  of  atmos- 
pheric sciences  and  climatology  that  can  be 
shown  to  be  important  in  both  a  basic  and 
developmental  roay  to  understanding,  fore- 
casting, and  delivering  agricultural  weather 
iTiformation. 

12)  Grants  made  under  this  subsection 
shaU  be  made  on  a  competitive  basis. 

id  J  Priority.— In  selecting  among  applica- 
tions for  grants  under  subsection  <c),  the 
Secretary  shall  give  priority  to  proposals 
which  emphasize— 

11)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  advisory  information  on 
weather  extremes  such  as  drought,  floods, 
freezes,  and  storms  loell  in  advance  of  their 
actual  occurrence; 

(2)  the  improt>ement  of  site-specific  weath- 
er data  collection  and  forecasting;  or 

(3)  the  impact  of  weather  on  economic 
and  environmental  costs  in  agricultural 
production. 

SEC.  lUI.  NATIONAL  ADVISORY  BOARD  ON  AGRICVL- 
TVRAL  WEATHER. 

(a)  EsTABUSHMENT.—The  Secretary  of  Agri- 
culture shall  establish  the  Advisory  Board 
on  Agricultural  Weather  (hereafter  referred 
to  in  this  section  as  the  "Board")  to  advise 
the  Director  of  the  Agricultural  Weather 
Office  unth  respect  to  carrying  out  this  Act 

fb)  Composition.— TJie  Board  shall  be  com- 
posed of  nine  members,  appointed  by  the 
Secretary  in  consultation  with  the  Director 
of  the  National  Weather  Service.  Tioo  of  the 
members  shall  be  from  each  of  the  four  coop- 
erative extension  service  regions.  Of  the  two 
members  from  each  region,  one  shall  be  an 
agricultural  producer  and  one  shaU  be  an 
agricultural  or  atmospheric  scientist  At 
least  ttoo  members  of  the  Board  shall  be  ap- 
pointed from  among  individuals  who  are 
engaged  in  providing  private  meteorology 
services  or  consulting  roith  a  private  meteor- 
ology firm. 

(c)  Chairperson.— The  Board  shall  elect  a 
chairperson  from  among  its  members. 

(d)  Term.— Each  Board  member  shall  be 
appointed  for  a  three-year  term,  except  that 
to  ensure  that  members  of  the  Board  serve 
staggered  terms,  the  Secretary  shall  appoint 
three  of  the  original  members  of  the  Board 
to  appointments  for  one  year,  and  three  of 
the  original  members  to  appointments  for 
tux  years. 

(e)  MEETiNOs.—The  Board  shall  meet  not 
less  than  twice  annually. 

(f)  Compensation.— Members  of  the  Board 
shall  serve  without  compensation,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  board,  members  of  the  board  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  individuals  employed  in  govern- 
ment service  are  allowed  travel  expenses 
under  section  S703  of  title  5,  United  States 
Code. 

(g)  Federal  Advisory  Committee  Act.— 
Section  14(a)(2)  of  the  Federal  Advisory 
Committee  Act  IS  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  Board. 


SBC.  luz.  state  agricvltvral  weather  infor- 
mation systems 

(a)  Grants  Required.— (1)  With  funds  al- 
located to  carry  out  this  section,  the  Secre- 
tary of  Agriculture  shall  make  grants  to  not 
fewer  than  10  eligible  States  to  plan  and  ad- 
minister, in  cooperation  laith  persons  de- 
scribed in  paragraph  (2),  advisory  programs 
for  State  agricultural  weather  information 
systems. 

(2)  The  persons  referred  to  in  paragraph 
(1)  are  the  Director  of  the  Agricultural 
Weather  Office,  the  Administrator  of  the  Ex- 
tension Service,  the  Administrator  of  the  Co- 
operative State  Research  Service,  and  other 
persons  as  appropriate  (such  as  the  direc- 
tors of  the  appropriate  State  agricultural  ex- 
periment stations  and  State  extension  pro- 
grams). 

(3)  For  purposes  of  selecting  among  appli- 
cations submitted  by  States  for  grants  under 
this  section,  the  Secretary  shall  take  into 
consideration  the  recommendation  of  the 
Advisory  Board  on  Agricultural  Weather 
and  consult  with  the  Director. 

(b)  EuaiBiuTV  Requirements.— To  be  eligi- 
ble to  receive  a  grant  under  this  section,  the 
chief  executive  officer  of  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains— 

(1)  assurances  that  the  State  roill  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  system  that  will— 

(A)  collect  observational  weather  data 
throughout  the  State  and  provide  such  data 
to  the  National  Weather  Service  and  the  Ag- 
ricultural Weather  Office; 

(B)  develop  methods  for  packaging  infor- 
mation received  from  the  national  system 
for  use  by  agricultural  producers  (with  State 
extension  services  and  the  private  sector  to 
serve  as  the  primary  conduit  of  agricultural 
weather  forecasts  and  climatic  information 
to  producers);  and 

(C)  develop  programs  to  educate  agricul- 
tural producers  on  how  to  best  use  weather 
and  climate  information  to  improve  man- 
agement decisions;  and 

(2)  such  other  assurances  and  information 
as  the  Secretary  may  require  by  rule. 

SEC.  mt.  FUNDING. 

(a)  Allocation  of  Funds.— (1)  Not  less 
Uian  IS  percent  and  not  more  than  25  per- 
cent of  the  funds  appropriated  for  a  fiscal 
year  to  carry  out  this  subtitle  shall  be  used 
for  cooperative  work  with  the  National 
Weather  Service  entered  into  under  section 
1340(b)(1). 

(2)  Not  less  than  IS  percent  and  not  more 
than  25  percent  of  such  funds  shall  be  used 
by  the  Cooperative  State  Research  Service 
for  a  competitive  grants  program  under  sec- 
tion 1340(c). 

(3)  Not  less  than  25  percent  and  not  more 
than  35  percent  of  such  funds  shall  be  divid- 
ed equally  between  the  participating  States 
selected  for  that  fiscal  year  under  section 
1342. 

(4)  The  remaining  funds  shall  be  allocated 
for  use  by  the  Agricultural  Weather  Office 
and  the  Extension  Service  in  carrying  out 
generally  the  provisions  of  this  subtitle. 

(b)  Limitations  on  Use  of  Funds.— Funds 
provided  under  the  authority  of  this  subtitle 
shall  not  be  used  for  the  construction  of  fa- 
cilities. Each  State  or  agency  receiving 
funds  shall  not  use  more  than  30  percent  of 
such  funds  for  equipynent  purchases.  Any 
use  of  the  funds  in  facilitating  the  distribu- 
tion of  agricultural  and  climate  informa- 
tion to  producers  shaU  be  done  xcith  consid- 
eration for  the  role  that  the  private  meteoro- 
logical sector  can  play  in  such  information 
delivery. 


(c)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated 
95,000,000  to  carry  out  this  subtitle  for  each 
of  the  fiscal  years  1991  through  1995. 

SubtitU  F— Plant  and  Animal  Peat  and  Diweaie 
Cittrol  Program 
SEC.  IU4.  HNDINGS  AND  DEFINITIONS 

(a)  FiNDiNos.— Congress  finds  the  follow- 
ing: 

(1)  Integrated  pest  management  treats 
pests  as  part  of  a  crop  production  system 
that  includes  not  orUy  the  crop  and  its  pests, 
but  also  the  physical  and  biological  environ- 
ment in  which  the  crop  is  grown. 

(2)  The  environment  with  respect  to  pest 
management  is  ever  changing. 

(3)  A  need  continues  to  exist  to  coordinate 
and  more  fully  develop  pest  control  manage- 
ment systems  to  achieve  economical  and 
long-lasting  solutions  to  pest  problems. 

(4)  An  urgent  need  exists  to  enhance, 
expand,  and  better  coordinate  existing  Fed- 
eral, State,  and  private  research  (including 
research  by  private  industry)  regarding  inte- 
grated pest  management 

(5)  An  expansion  of  research  regarding  in- 
tegrated pest  management  should  enhance— 

(A)  pest  identification; 

(B)  field  monitoring  techniques; 

(C)  action  guidelines; 

(D)  effective  prevention  and  control  in- 
cliuiing  the  use  of  appropriate  pesticides 
when  needed;  and 

(E)  available  biological  controls  and  meth- 
odology and  the  curtailment  of  inappropri- 
ate techniques. 

(6)  Integrated  pest  management  is  a  flexi- 
ble, evolving  strategy  that  must  be  updated 
periodically  so  as  to  maximize  economical 
solutions  and  minimize  hazards  to  human 
health  and  the  enmronment 

(b)  DEFINITIONS.-For  purposes  of  this  sub- 
titU: 

(1)  The  term  "integrated  pest  manage- 
ment" means  a  pest  or  disease  population 
management  system  that  uses  all  suitable 
techniques,  such  as  biological  and  cultural 
controls  as  well  as  pesticides,  in  a  total  pro- 
duction system  to  anticipate  and  prevent 
pests  and  diseases  from  reaching  economi- 
cally damaging  levels. 

(2)  The  term  "pesticide"  shaU  have  the 
same  meaning  as  given  that  term  in  section 
2(u)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136(u)). 

SEC.  lUi.  ESTABUSHMENT  OF  OFFICE 

(a)  ESTABUSHMENT.— (1)  The  Secretary  of 
Agriculture,  acting  through  the  Assistant 
Secretary  for  Science  and  Education,  shall 
establish  an  office  in  the  Department  of  Ag- 
riculture to  be  known  as  the  "Office  of  Inte- 
grated Pest  Management". 

(2)  The  Office  of  Integrated  Pest  Manage- 
ment shall  be  established  not  later  than  ISO 
days  after  the  date  of  enactment  of  this  Act 

(b)  Chief  of  Office.— The  Secretary  of  Ag- 
riculture may  appoint  a  chief  of  the  Office 
of  Integrated  Pest  Management  whose  duties 
shall  be  to— 

(1)  investigate  and  report  on  the  status  of 
integrated  pest  management;  and 

(2)  recommend  new  research  and  exten- 
sion strategies  regarding  integrated  pest 
management 

(c)  Advisory  Committee.— (1)  The  Secre- 
tary of  Agriculture  shall  establish  a  7-person 
technical  committee  to  advise  the  Secretary 
and  the  chief  of  the  Office  of  Integrated  Pest 
Management  regarding  the  development  of 
new  integrated  pest  management  research 
strategies,  including  research  of  the  type  re- 
ferred to  in  section  1344(a)(5). 
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(2)  The  members  of  the  adviaory  commit- 
tee shall  be  appointed  by  the  Secretary 
from— 

(A)  among  scientists  icith  appropriate 
training  and  experience  in  the  area  of  inte- 
grated pest  management:  and 

IB)  among  individuals  who  are  actively 
performing  research  for  Federal  or  State 
agencies  or  for  private  industries,  institu- 
tions, or  organizations,  in  a  variety  of  disci- 
plines. 

13)  Members  of  the  advisory  committee 
shall  be  appointed  for  a  3-year  term,  except 
that  to  ensure  that  members  serve  staggered 
terms,  the  Secretary  shall  appoint  initial 
members  for  1-,  2-,  and  3-year  terms. 

14)  Members  of  the  technical  committee 
shall  serve  urithout  compensation,  except 
that  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  committee,  members  of  the 
committee  shall  be  allowed  travel  expenses, 
including  a  per  diem  allowance  in  lieu  of 
subsistence,  in  the  same  manner  as  individ- 
uals employed  in  government  service  are  al- 
lowed travel  expenses  under  section  S703  of 
title  5,  VniUd  States  Code. 

Id)  Girrs.—The  Secretary  of  Agriculture 
may  accept  on  behalf  of  the  Office  of  Inte- 
grated Pest  Management  contributions  of 
money  and  services  from  persons,  groups, 
and  entities  within  the  United  States. 

(e)  Pilot  Programs.— The  Secretary  of  Ag- 
riculture shall  cooperate  in  or  initiate  pilot 
programs  with  respect  to  integrated  pest 
management  strategies. 

(f)  Report.— The  Secretary  of  Agriculture 
shall  submit  to  the  Congress  not  later  than 
January  IS,  1995,  a  report  reviewing  exist- 
ing research  and  extension  activities  involv- 
ing integrated  pest  management  Such 
report  shall  contain  recommendations  re- 
garding the  continuation,  modification,  or 
elimination  of  the  Office  of  Integrated  Pest 
Management. 

SEC.  lUS.  PLA.\T  AND  ANIMAL  PEST  AND  DISEASE 
CONTROL  PROGRAM. 

(a)  Program  Required.— (1)  The  Secretary 
shall  undertake  or  assist  in  the  conduct  of 
research  regarding  integrated  pest  manage- 
ment, including  research  by  grant  or  con- 
tract with  Federal  or  State  agencies  or  pri- 
vate industries,  institutions,  or  organiza- 
tions, as  may  be  necessary  to  carry  out  this 
subtitle.  Such  research  shall  include  inte- 
grated pest  management  research  to  benefit 
the  producers  of  cut  roses  and  other  fresh 
cut  flowers. 

(21  Implementation  of  integrated  pest 
management  strategies  shall  be  conducted 
through  the  Extension  Service. 

(b)  Effect  on  Other  Laws.— Nothing  in 
this  Act  shall  be  construed  as  limiting  or  re- 
pealing the  authority  of  the  Administrator 
of  the  Environmental  Protection  Agency  to 
conduct  research  regarding  integrated  pest 
management  under  section  20(a)  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136r(a)). 

SEC.  IU7.  PEST  AND  DISEASE  CONTROL  DATA  BASE 
AND  PESTICIDE  RESISTANCE  MONITOR- 
INa 

(a)  Data  Base  Required.— The  Secretary  of 
Agriculture  shall  establish  and  maintain  a 
data  base  on  available  materials  and  meth- 
ods of  pest  and  disease  control  available  to 
agricultural  producers.  The  data  base  re- 
quired by  this  subsection  shall  include  a  list- 
ing (by  crop,  animal,  and  pest  or  disease)  of 
information— 

(1)  on  currently  available  materials  or 
methods  of  chemical,  biological,  cultural,  or 
other  means  of  controlling  plant  and 
animal  pests  and  diseases;  and 


(2)  on  the  extent  of  pest  or  disease  resist- 
ance developed  under  the  monitoring  re- 
quired by  subsection  (d). 

(b)  Priorities  for  Research  and  Exten- 
sion AcnviTiES.—When  the  information  in 
the  data  base  established  under  subsection 
(a)  indicates  a  shortage  of  available  pest  or 
disease  control  materials  or  methods  to  pro- 
tect a  particular  crop  or  animal,  the  Secre- 
tary of  Agriculture  shall  set  priorities  de- 
signed to  overcome  this  shortage  in  its  pest 
and  disease  control  research  and  extension 
programs  conducted  under  this  subtitle. 

(c)  Dissemination  of  Information  in  the 
Data  Base.— The  Secretary  of  Agriculture 
shall— 

(1)  make  the  information  contained  in  the 
data  base  established  under  subsection  (a) 
available  through  the  National  Agricultural 
Library:  and 

(2)  provide  such  information  on  an 
annual  basis  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  in  support 
of  the  activities  of  that  Agency  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (7  U.S.C.  136  et  seq.). 

(d)  Pesticide  Resistance  Monitoring.— 
The  Secretary  of  Agriculture  shall  establish 
a  national  pesticide  resistance  monitoring 
program  in  accordance  with  the  report  de- 
veloped by  the  Secretary  under  section  1437 
of  the  Food  Security  Act  of  1985  (Public  Law 
99-198;  99  Stat  1558). 

SEC.  IMS.  RESEARCH  ON  EXOTIC  PESTS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  expand  the  research  capacity  of  the  De- 
partment of  Agriculture  and  State  coopera- 
tive institutions  in  the  control  and  eradica- 
tion of  exotic  pests. 

(b)  Research  Program.— The  Secretary  of 
Agriculture  shall  expand  ongoing  research 
and  grant  programs  designed  to  control  in- 
festations of  exotic  pests.  Expanded  research 
and  grant  programs  shall  include— 

(1)  improvement  of  existing  methods  of 
pest  control,  including  sterile  insect  release, 
and  development  of  safer  pesticides,  includ- 
ing pheremones;  and 

(2)  expansion  of  research  capacity  to  de- 
velop new  methods  of  pest  control,  including 
containment  of  pests  for  research  purposes. 

(c)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  program  authorized  by  this  section. 

SEC.  IU9.  AITHORJZATION  OF  appropriations 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  (other  than  section 
1348)  $55,000,000  for  each  of  the  fiscal  years 
1991  through  1995.  Not  less  than  $30,000,000 
of  the  amounts  appropriated  to  carry  out 
this  subtitle  (other  than  section  1348)  for  a 
fiscal  year  shall  be  available  to  the  Exten- 
sion Service  for  implementation  research 
under  section  1346(a)(2). 

Subtitle   G — Retearek   Regarding   the   ProdHCtion, 
Preparation,  Proeeiting,  Handling,  and  Storage 
of  Agricultural  Products 
SEC.  liSI.  FINDINGS,  PVRPOSE.  AND  DEFINITION. 

(a)  Findings.— Congress  finds  that— 

(1)  the  wholesomeness  of  agricultural 
products  is  important  to  the  welfare  of  the 
people  of  the  United  States; 

(2)  it  is  appropriate  to  periodically  exam- 
ine agricultural  production  and  prepara- 
tion, processing,  handling,  and  storage  sys- 
tems for  agricultural  products,  especially 
with  respect  to  harmful  microbiological  and 
chemical  agents  that  seriously  undermine 
product  wholesomeness  and  fitness:  and 

(3)  additional  research  into  the  whole- 
someness of  agricultural  products  should  be 
conducted  to  identify  needed  improvements 


in  production,  preparation,  processing,  han- 
dling and  storage  of  agricultural  products. 

(b)  Purpose.— The  purpose  of  this  subtiUe 
is  to  authorize  agricultural  products  re- 
search, and  not  to  implement  any  changes 
to  current  production,  preparation,  process- 
ing, handling  and  storage  methods  and  pro- 
cedures for  agricultural  products. 

(c)  Effect  on  Other  Programs.— Nothing 
in  this  sx^title  shall  be  construed  or  inter- 
preted to  limit  or  otherwise  affect  the  re- 
search programs  of  any  agency  or  depart- 
ment of  the  Federal  Government  currently 
conducted  or  to  be  conducted  under  any 
other  statutory  authority. 

(d)  Agricultural  Product  Defined.— The 
term  "agricultural  product"  means  the  prod- 
uct of  an  agricultural  commodity  produced 
in  the  United  States  from  a  plant  or  animal 
or  silvicultural  activities,  or  an  aquacul- 
tural  species,  including  those  raised  and 
propagated  in  a  controlled  environment 

SEC.  IISZ.  RESEARCH  and  GRANT  PROGRAM. 

(a)  Research  Program.— The  Secretary  of 
Agriculture  shall  establish  a  research  pro- 
gram to— 

(1)  establish  a  statistical  framework  to 
measure  microbiological  and  chemical 
agents  in  or  affecting  agricultural  products 
that  seriously  undermine  product  whole- 
someness and  fitness; 

(2)  identify  any  microbiological  or  chemi- 
cal agent  under  the  statistical  framework  es- 
tablished under  paragraph  (1);  and 

(3)  identify  the  yneans  to  avoid  microbio- 
logical and  chemical  agents  in  or  affecting 
agricultural  products  or  to  control  or  reduce 
such  agents,  including— 

(A)  developing  techniques  for  the  rapid  de- 
tection and  identification  of  such  microbio- 
logical and  chemical  agents; 

(B)  analysing  the  production,  prepara- 
tion, processing,  handling,  storage,  and  dis- 
tribution of  agricultural  products,  to  deter- 
mine those  points  at  which  intervention 
could  occur  to  control  microbiological  or 
chemical  agents  in  or  affecting  an  agricul- 
tural product;  and 

(C)  research  to  develop  or  enhance  exist- 
ing techniques  to  control  microbiological  or 
chemical  agents  in  or  affecting  an  agricul- 
tural product  including  food  irradiation  re- 
search. 

(b)  Competitive  Grant  Program.— The 
Secretary  of  Agriculture  may  make  competi- 
tive grants,  after  constUtation  with  the  com- 
mittee established  under  section  1353,  for 
periods  not  to  exceed  five  years,  to  persons 
and  governmental  entities  for  research  to  be 
carried  out  for  any  of  the  activities  specified 
in  subsection  (a).  The  Secretary  shall  require 
the  recipient  of  any  such  grant  to  provide 
matching  funds  for  such  research  unless  the 
Secretary  determines  that  the  research 
should  be  performed  notwithstanding  the 
lack  of  matching  funds. 

(c)  Prohibited  Uses.— No  grant  may  be 
made  under  subsection  (b)  (or  expended  by 
the  recipient  of  such  a  grant)  for  the  plan- 
ning, repair,  rehabilitation,  acquisition,  or 
construction  of  a  building  or  a  facility. 

(d)  Eugibility  Requirements.— To  be  eligi- 
ble to  receive  a  grant  under  subsection  (b),  a 
person  or  governmental  entity  shall  submit 
to  the  Secretary  an  application  that  con- 
tains— 

(Da  proposal  to  carry  out  research  for  one 
or  more  of  the  activities  specified  in  subsec- 
tion (a); 

(2)  an  assurance  that  such  person  or 
entity  will  submit  to  the  Secretary  a  detailed 
report  of  the  research  conducted  with  such 
grant  and 
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<3>  such  other  terms  and  conditions  as  the 
Secretary  may  require  by  rule. 

SEC.  /MX  ADVISORY  COMMITTEE  ASD  GRAST  PROC- 
ESS. 

(a)  Advisory  Committee.— The  Secretary  of 
Agriculture  shall  establish  a  committee  to 
set  research  priorities  for,  and  evaluate,  pro- 
posed research  projects  for  which  grants 
under  section  1352(bJ  are  requested. 

lb/  Membership.— The  committee  shall  be 
comprised  of  nine  members  as  follows: 

(A)  The  Secretary  or  the  designee  of  the 
Secretary  ex  officio. 

(BJ  Two  members  appointed  by  the  Secre- 
tary from  among  scientists  who  are  em- 
ployed by  colleges,  universities,  or  State  ag- 
riciUtural  experiment  stations  and  who  are 
specially  qualified  to  serve  on  the  committee 
by  virtue  of  their  demonstrated,  generally 
recognized  expertise  in  food  science,  micro- 
biology, i>eterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 

(CJ  T^o  members  appointed  by  the  Secre- 
tary from  among  scientists  or  public  health 
professionals  who  are  employed  by  private 
research  organizations  or  other  entities  in- 
volved in  food  research  and  who  are  special- 
ly qualified  to  serve  on  the  committee  by 
virttie  of  their  demonstrated,  generally  rec- 
ognized expertise  in  food  science,  microbi- 
ology, veterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 

(D)  Four  members  appointed  by  the  Secre- 
tary from  among  individuals  who  are  em- 
ployees of  the  Federal  Government  and  who 
are  specially  qualified  to  serve  on  the  com- 
mittee by  virtue  of  their  demonstrated,  gen- 
erally recognized  expertise  in  food  science, 
microbiology,  veterinary  medicine,  patholo- 
gy, or  any  other  appropriate  scientific  disci- 
pline. 

(c)  PvBUC  Notice.— (1)  On  receipt  of  the 
committee's  recommendations  with  respect 
to  research  priorities  for  grants  awarded 
under  section  13S2(b),  the  Secretary  shall 
publish  in  the  Federal  Register— 

(A)  the  proposed  research  priorities,  and 

(B>  a  notice  requesting  persons  and  gov- 
ernmental entities  to  submit  written  com- 
ments on  the  priorities  to  the  Secretary  not 
later  than  sixty  days  after  publication  of 
such  notice. 

12)  After  review  of  comments  received 
under  paragraph  (1),  the  Secretary  shall  es- 
tablish final  research  priorities  by  notice  in 
the  Federal  Register. 

Id)  Review  or  Research  Proposals.— (1) 
On  receipt  of  an  application  submitted 
under  section  13S2(b)  for  research,  the  Secre- 
tary shaU  refer  the  research  proposal  con- 
tained in  such  application  to  the  committee 
established  by  this  section  for  its  review. 

(2)  To  assist  the  committee  in  its  delibera- 
tions, the  committee  shall  establish  peer 
review  panels  to  review  the  scientific  and 
technical  merits  of  research  proposals.  The 
committee  shall  seek  the  widest  participa- 
tion of  qualified  scientists  and  public  health 
professionals  in  such  panels. 

(31  The  peer  review  panels  shall  report 
their  findings  and  recommendations  to  the 
committee. 

14)  Both  the  committee  and  the  peer 
review  panels  shall  coTisult  and  coordinate 
with  other  appropriate  Federal  advisory 
committees. 

(5)  After  due  consideration  of  the  review 
panel  comments,  the  committee  shall  recom- 
mend to  the  Secretary  which  grants  should 
be  made  under  this  subtitle. 

(e)  Basic  and  Appued  Research.— In  re- 
viewing research  proposals  received  under 
subsection  Id),  the  committee  and  the  peer 
review  panels  shall  identify  Imth— 


ID  proposals  for  basic  research,  and 

12)  proposals  for  applied  research,  taking 
into  consideration  the  practical  application 
of  the  results  of  basic  research  and  applied 
research. 

If)  Review  of  Completed  Projects.— When 
a  research  project  is  completed,  the  grant  re- 
cipient shall  forward  the  results  of  the 
project  to  the  committee  for  its  review.  The 
committee  shaU  submit  the  results  to  the 
Secretary  along  with  any  recomTnendations 
or  suggestions  of  the  committee. 

Ig)  Appucation  of  the  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  IS  U.S.C.  App.)  shall  not  apply 
with  respect  to  the  committee  or  peer  review 
panels  established  under  this  section. 

SEC.  ltS4.  reports  TO  COSGRESS. 

la)  Report  oh  Implementation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Agriculture 
shall  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  on  the 
implementation  of  this  subtitle. 

lb)  Reports  on  Research.— For  each  fiscal 
year  in  which  funding  is  provided  to  carry 
out  this  subtitle,  the  Secretary  shall  report 
on  the  findings  of  the  research  for  which 
grants  were  made  during  such  fiscal  year 
under  this  subtitle  and  include  in  such 
report  any  recommendations  for  implemen- 
tation of  the  findings  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEC.  1355.  AVTHORIZATION  OF  appropriations 

la)  Authorization.— There  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1991  through  1995  such  sums  as  may 
be  necessary  to  carry  out  this  subtitle  to  be 
available  until  expended  without  fiscal  year 
limitation. 

lb)  Administrative  Expenses.— Not  more 
than  four  percent  of  the  amount  appropri- 
ated for  a  fiscal  year  under  subsection  la) 
may  be  expended  by  the  Secretary  of  Agricul- 
ture for  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subtitle. 

Subtitle  H — National  Institute  for  Alternative 
Agricultural  Products 

SEC.    IJ5S.   SHORT  TITLE.  PURPOSES.   ASD  DEFINI- 
TIONS 

la)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Alternative  Agricultural  Prod- 
ucts Act  of  1990". 

lb)  PvRPOSE.—Through  the  encouragement 
of  and  the  provision  of  assistance  to  agricul- 
tural research  and  development,  it  is  the 
purpose  of  this  subtitle  to- 
ll) substantially  increase  comynercial  use 
of  agrictiltural  commodities  produced  in  the 
United  States,  through  cooperative  public 
and  private  development  of  environmentally 
sound,  healthful,  and  safe  new  uses,  applica- 
tions, technologies,  processes,  and  products 
of  such  comm,odities; 

12)  mobilize  private  sector  initiatives  to 
improve  the  competitiveness  of  United 
States  agricultural  producers  and  processors 
in  l>oth  domestic  and  export  markets 
through  accelerated  development,  applica- 
tion, and  transfer  of  advanced  technology 
related  to  new  uses,  processes,  and  products 
of  agricultural  commodities; 

13)  foster  economic  development  in  rural 
areas  of  the  United  States  through  the  intro- 
duction of  new  products  obtained  from  agri- 
cultural commodities; 

14)  establish  markets  for  new  nonfood, 
nonfeed  uses  of  traditional  and  new  agricul- 
tural commx)dities  resulting  from  coopera- 


tive research  and  development  in  order  to 
create  jobs,  enhance  the  economic  develop- 
ment of  the  rural  economy,  and  diversify 
markets  for  raw  agricultural  commodities; 

15)  encourage  cooperative  development 
and  marketing  efforts  arnong  manufactur- 
ers, investors,  universities,  and  private  and 
government  laboratories  in  order  to  acceler- 
ate the  commercialization  of  new  industrial 
uses  for  agricultural  commodities;  and 

16)  direct,  to  the  maximum  extent  possible, 
commercialization  efforts  toward  the  devel- 
opment of  new  products  from  raw  agriciU- 
tural  commodities  that  can  be  raised  by 
family  farmers. 

Ic)  Definitions.— For  purposes  of  this  sub- 
title: 

11)  The  term  "agricultural  commodity" 
means  a  plant  or  animal  species  propagated 
or  raised  in  a  controlled  environment,  or  the 
products  derived  from  that  species. 

12)  The  term  "alternative  agricultural 
product"  means  a  new  use,  application,  or 
material  that— 

lA)  is  derived  from  an  agricultural  com- 
modity; and 

IB)  is  not  in  uridespread  commercial  use 
and  is  not  expected  to  significantly  displace 
a  use,  application,  or  material  derived  from 
an  agricultural  commodity  that  already  is 
in  widespread  comTnercial  use. 

13)  The  term  "commercialization"  or 
"commercialize"  includes— 

lA)  activities  associated  vnth  the  develop- 
ment of  prototype  products  or  industrial 
plants; 

IB)  the  application  of  technology  and 
techniques  to  the  development  of  industrial 
products;  and 

IC)  the  market  development  of  new  indus- 
trial uses  of  new  and  traditional  agricultur- 
al commodities  and  processes,  that  will  lead 
to  the  creation  of  goods  and  services  that 
may  6c  marketed  for  profit 

14)  The  term  "Institute"  means  the  Na- 
tional Institute  for  Alternative  Agricultural 
Products. 

15)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

16)  The  term  "Director"  means  the  Direc- 
tor of  the  Institute. 

17)  The  term  "Board"  means  the  National 
Alternative  Agricultural  Products  Board. 

18)  The  term  "Regional  Center"  means  a 
Regional  Center  established  by  the  Board 
under  section  1362. 

19)  The  term  "Fund"  means  the  Alterna- 
tive Agricultural  Products  Technology  Re- 
volving Fund. 

SEC.  IJ57.  national  INSTtTlTE  FOR  ALTERNATIVE 

agricvltvral  prodvcts. 

la)   ESTABUSHMENT  OF  THE  INSTITVTE.  —  The 

Secretary  of  Agriculture  shall  establish  a  Na- 
tional Institute  for  Alternative  Agricultural 
Products  to  carry  out  the  purpose  of  this 
subtitle.  The  Institute  shall  be  operated  as 
an  independent  entity  within  the  Depart- 
ment of  Agriculture  under  the  general  super- 
vision and  policy  control  of  the  National  Al- 
ternative AgrictUtural  Products  Board 

lb)  Functions  of  the  iNSTnvTE.-The  Insti- 
tute shall  have  the  authority  to- 
ll) make  grants  to,  and  enter  into  cooper- 
ative agreements  and  contracts  vnth  eligi- 
ble applicants  for  research,  development, 
and  demonstration  projects  in  accordance 
with  section  1359; 

12)  make  loans  and  interest  subsidy  pay- 
ments and  invest  t>enture  capital  in  accord- 
ance with  section  1360; 

13)  collect  and  disseminate  information 
about  State,  regional,  and  local  commercial- 
ization projects; 
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(it  search  for  new  industrial  materials 
that  may  be  produced  from  agricultural 
commodities  and  for  processes  to  produce 
such  materials; 

IS)  administer,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural 
Products  Technology  Revolving  Fund  to  fa- 
cilitate the  conduct  of  activities  under  this 
subtitle;  and 

I6J  engage  in  other  activities  incident  to 
carrying  out  its  functions. 

(cJ  Director  or  the  iNsrirvTE.—tl)  The  In- 
stitute shall  be  headed  by  a  Director,  who 
shall  be  appointed  by  the  Board  and  ap- 
proved by  the  Secretary  of  Agriculture.  The 
Director  shall  receive  basic  pay  at  the  rate 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  S314  of  title  5.  United 
States  Code.  The  Director  shall  be  appointed 
for  a  term  of  five  years,  subject  to  removal 
by  the  Board  before  the  end  of  that  term. 

(d)  Responsibilities  of  the  Director.— The 
Director  shall  be  responsible  for  the  overall 
management  of  the  Institute  and  the  imple- 
mentation of  general  policies  respecting  the 
management  and  operation  of  programs 
and  activities  of  the  Institute.  In  carrying 
out  such  responsibilities  on  behalf  of  the  In- 
stitute, the  Director  (subject  to  the  supervi- 
sion of  the  Board)— 

(1)  shall  provide  for  appropriate  peer 
review  of— 

(A)  applications  for  grants,  contracts,  and 
cooperative  agreements  submitted  under  sec- 
tion 1359  and  applications  for  financial  as- 
fistance  submitted  under  section  1360; 

(B)  the  conduct  of  research  for  which  as- 
sistance is  provided  by  the  Institute;  and 

(C)  research  findings  or  reports  resulting 
from  grants,  contracts,  and  cooperative 
agreements  administered  by  the  Institute  as 
the  Board  determines  necessary; 

(2)  shall  require,  where  appropriate,  li- 
censing and  patent  agreements,  copyright 
fees,  royalties,  or  other  fee  arrangements  on 
the  sales  of  products,  new  tises.  applications 
technologies,  or  processes  developed  through 
assistance  provided  through  a  grant  made, 
contract  or  cooperative  agreement  entered 
into,  or  other  assistance  provided,  under 
this  subtitle;  and 

(3)  shall  take  appropriate  action  to  ensure 
that  all  channels  for  the  dissemination  and 
exchange  of  agricultural  products  and  proc- 
esses research  are  maintained  between  the 
Institute  and  other  agricultural,  scientific, 
and  business  entities. 

SEC.  ISSS.  NATIONAL  ALTEKNATIVB  AGRICVLTIRAL 
PRODVCTS  BOARD. 

(a)  Establishment  of  Board.— The  Secre- 
tary shall  establish  the  National  Alternative 
Agricultural  Products  Board,  which  shall 
consist  of  ex  officio  nonvoting  members  and 
12  voting  mem.bers. 

(b)  Members.— (1)  The  Secretary  may  ap- 
point as  ex  officio  nonvoting  members  of  the 
Board  such  officers  or  employees  of  the 
United  States  as  the  Secretary  determines  to 
be  necessary  to  assist  the  Board  to  effective- 
ly carry  out  its  functions. 

(2)  The  voting  members  of  the  Board  shall 
be  appointed  by  the  Secretary  as  follows: 

(A)  Three  meml>ers  who  are  appointed 
from  among  the  leading  representatives  of 
the  scientific  disciplines  relevant  to  the  ac- 
tivities of  the  Institute. 

(B)  Three  meml)ers  who  are  producers  or 
processors  of  agricultural  commodities. 

(C)  Three  members  who  are  privately  en- 
gaged in  the  commerciali2ation  of  new 
products  from  agriculturtU  commodities. 

(D)  Three  members  who  are  representa- 
tives of  private  industries  that  have  a  histo- 
ry of  successful  commercialization  of  new 
products. 


(c)  RESPONSiBiuTiES.—The  Board  shall— 

(1)  be  responsible  for  the  general  supervi- 
sion and  policy  control  of  the  Institute  and 
Regional  Centers; 

(2)  determine  (in  consultation  with  the 
advisory  council  appointed  under  section 
1360)  high  priority  commercialization  areas 
to  receive  assistance  under  that  section; 

(3)  review  any  grant,  contract,  or  coopera- 
tive agreement  to  be  made  by  the  Institute 
under  section  1359  and  any  financial  assist- 
ance to  be  provided  under  section  1360; 

(4)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  the  applicant; 

(5)  establish  program  policy,  objectives,  re- 
search and  development,  and  commercial- 
ization priorities  to  implement  this  subtitle, 
through  a  process  of  public  hearings  to  be 
initiated  as  soon  as  practicable  after  the  es- 
tablishment of  the  Board;  and 

(6)  using  the  results  of  such  hearings  and 
other  information  and  data  collected  under 
paragraph  (4).  develop  and  establish  a 
budget  plan  and  a  long-term  operating  plan 
to  implement  this  subtitle. 

(d)  Term;  Vacancies.— The  term  of  office  of 
a  voting  member  of  the  Board  shall  be  four 
years,  except  that  six  members  shall  be  ini- 
tially appointed  for  a  two-year  term  and 
any  member  appointed  to  fill  a  vacancy  for 
an  unexpired  term  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  vacancy 
on  the  Board  shall  be  filled  in  the  same 
manner  as  the  original  appointment 

(e)  Chair.— The  voting  members  of  the 
Board  shall  select  a  chair  from  among  the 
voting  members.  The  term  of  office  of  the 
chair  shall  be  two  years. 

(f)  MEETiNas.—The  Board  shall  meet  at  the 
call  of  the  chair  or  at  the  request  of  the  Di- 
rector, but  at  least  three  times  each  fiscal 
year  The  location  of  the  meetings  of  the 
Board  shall  be  subject  to  the  approval  of  the 
Director.  A  quorum  of  the  Board  shaM  con- 
sist of  a  majority  of  the  voting  members  of 
the  Board. 

(g)  Committees.— The  Board  may  establish 
one  or  more  temporary  committees  with  sci- 
entific, technical  or  other  expertise,  whose 
duties  shall  be  to  provide  information,  anal- 
ysis, and  recommendations,  at  the  request 
and  direction  of  the  Board,  on  scientific, 
technological,  policy,  and  other  matters,  as 
determined  necessary  by  the  Board.  The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  with  respect  to  such  tempo- 
rary committees. 

(h)  Compensation.— Members  of  the  Board 
who  are  officers  or  employees  of  the  United 
States  shall  not  receive  any  additional  com- 
pensation by  reason  of  service  on  the  Board. 
Members  of  the  Board  appointed  under  sub- 
section (b)(2)  shall  receive,  for  each  day  (in- 
cluding travel  time)  they  are  engaged  in  the 
performance  of  the  functions  of  the  Board, 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annut^  rate  in  effect 
for  grade  GS0918  of  the  General  Schedule. 
All  members  of  the  Board  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  6v  them  in  the  per- 
formance of  their  duties. 

(i)  RESTRjcTtONS.—(l)  Except  as  provided 
in  paragraph  (3).  no  member  of  the  Board 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Institute,  in 
which,  to  the  knowledge  of  the  member,  such 
member,  spouse  or  minor  child  of  such 
member,  partner  or  organization  (other 
than  the  Corporation)  in  which  such 
member  is  serving  as  officer,  director,  trust- 
ee, partner,  or  employee,  or  any  person  or  or- 


ganization with  whom  such  member  is  nego- 
tiating or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial  in- 
terest 

(2)  Action  by  a  member  of  the  Corporate 
Board  that  is  contrary  to  the  prohibition 
contained  in  paragraph  (1)  shall  be  cause 
for  removal  of  such  member,  but  shall  not 
impair  or  otherwise  affect  the  validity  of 
any  otherwise  lawful  action  by  the  Institute 
in  which  the  member  or  officer  participated. 

(3)  The  prohilritions  contained  in  para- 
graph (1)  shall  not  apply  if  a  member  of  the 
Board  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  participate  in.  and  if  such 
member  makes  a  full  disclosure  of  such  fi- 
nancial interest  prior  to  any  participation, 
and  the  Board  determines,  by  majority  vote, 
that  the  financial  interest  is  too  remote  or 
too  inconsequential  to  affect  the  integrity  of 
such  member's  services  to  the  Institute  in 
that  matter.  The  member  involved  shall  not 
participate  in  such  determination. 

(4)  Any  final  decision  made  under  sub- 
paragraph (3)  may  be  vetoed  by  the  Secre- 
tary, and  the  Secretary  shall  inform  the 
Board  of  the  reasons  for  such  veto. 

SEC.   lUH  RESEARCH  AND  DEVELOPMENT  GRANTS. 
CONTRACTS,  AND  ACREEMENTS. 

(a)  EuaiBiUTY.—AU  public  and  private 
educational  institutions,  other  public  and 
private  research  institutions  and  organiza- 
tions. Federal  agencies,  and  individuals 
shall  be  eligible  to  receive  a  grant  from,  or 
enter  into  a  contract  or  cooperative  agree- 
ment with,  the  Institute  for  a  research,  de- 
velopment or  demonstration  project  as  pro- 
vided in  this  section. 

(b)  Competitive  Basis  for  Awards.— 
Grants  made,  and  contracts  and  coopera- 
tive agreements  entered  into,  under  this  sec- 
tion shall  be  selected  on  a  competitive  basis 
on  the  recommendation  of  a  peer  review 
system  to  be  established  by  the  Institute. 
Such  system  shall  contain  peer  review  exper- 
tise in  commercial  production,  product  de- 
velopment processing,  and  marketing  of  ag- 
ricultural commodities  as  toell  as  in  scien- 
tific research. 

(c)  Selection  Criteria.— The  Institute 
shall  select  a  research,  development  or  dem- 
onstration project  to  receiv>e  a  grant  con- 
tract or  cooperative  agreement  under  this 
section.  l>ased  on  the  likelihood  that  the 
project  will  result  in  creating  or  improving 
economically  viable  commercial  products, 
applications,  processes,  or  technologies  that 
involve  the  use  of  raw  or  processed  agricul- 
tural commodities.  The  criteria  to  be  consid- 
ered shall  inclu^ie  the  following: 

(1)  The  potential  of  the  project  to  develop 
technologies  that  use  or  modify  existing  ag- 
ricultural commodities  to  provide  an  eco- 
nomically viable  quantity  of  new  products. 

(2)  The  potential  of  the  project  to  develop 
new  processes  that  may  significantly  in- 
crease the  use  of  agricultural  commodities. 

(3)  The  potenticU  marketability  of  the  new 
product  the  time  period  needed  to  market 
the  new  product  and  the  availability  of  the 
raw  or  processed  agricultural  commodity 
used  in  production. 

(4)  The  potential  that  a  project's  selection 
could  have  on  reducing  the  costs  of  Federal 
agricultural  assistance  programs. 

(5)  The  unavailability  of  adequate  fund- 
ing from  other  sources  to  develop  new  com- 
mercial products  or  processes  from  the  agri- 
cultural commodity  proposed  to  be  used  in 
the  project 

(6)  The  j>ositive  effect  that  the  new  prod- 
uct involved  in  the  project  may  have  on  re- 
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source conservation,  public  health  and 
safety,  and  the  environment 

(7)  The  ability  to  produce  the  alternative 
agricultural  product  in  or  near  the  area 
where  the  agricultural  commodity  is  pro- 
duced. 

(d)  Set-Aside  Of  Funds  for  Certain 
Projects.— (1/  Not  less  than  two-thirds  of 
the  funds  obligated  each  fiscal  year  for 
grants,  contracts,  and  cooperative  agree- 
ments under  this  section  shall  be  awarded 
only  for  research,  development  and  demon- 
stration projects  for  which  the  applicant- 

(A)  has  committed  substantial  funding 
and  support  from  its  own  resources;  and 

(B)  has  also  entered  into  a  cooperative 
agreement  or  other  contractual  arrangement 
with  a  commervial  company  domiciled  in 
the  United  States  that  commits  such  compa- 
ny to— 

HI  provide  funds  for  at  least  20  percent  of 
the  total  cost  of  such  project'  and 

(ii)  engage  in  commercial  production  and 
sale  of  the  marketable  products,  processes, 
uses,  applications,  or  technologies  developed 
through  the  project  under  appropriate  li- 
censing, royalty,  or  other  agreements. 

(2)  Not  less  than  five  percent  of  the  funds 
obligated  each  fiscal  year  for  grants,  con- 
tracts, and  cooperative  agreements  under 
this  section  shall  be  awarded  only  for 
projects  submitted  by  the  1890  land-grant  in- 
stitutions, eligible  to  receive  funds  under  the 
Act  of  August  30.  1890  (7  U.S.C.  321  et  seq.) 
including  Tuskegee  University. 

(e)  Limitation  on  Funds  Provided.— Funds 
committed  by  the  Institute  for  any  project 
under  a  grant  contract  or  cooperative 
agreement  under  this  section  shall  in  no 
case  exceed  50  percent  of  the  total  cost  of  the 
project 

if)  Matching  Funds.— Assistance  shall  be 
provided  by  the  Institute  on  a  matching 
basis  with  each  dollar  of  Institute  funds  to 
be  matched  by  one  dollar  or  more  from 
funds  provided  by  a  source  other  than  the 
Institute.  The  actual  ratio  shall  be  estab- 
lished by  the  Institute  and  the  applicant 

SEC.  lUt.  COMMERCIAUZATIOS  assistance 

la)  Assistance  Authorized.— The  Institute, 
at  the  discretion  of  the  Board,  may  provide 
to  eligible  entities  for  projects  commercializ- 
ing new,  nonfood,  nonfeed  products  using 
agricultural  commodities,  financial  assist- 
ance in  the  form  of— 

(1)  loans  made  or  insured  by  the  Institute; 
(21  interest  subsidy  payments  made  by  the 

Institute  (pursuant  to  an  agreement  be- 
tween the  Institute,  the  lender,  and  the  bor- 
rower)  to  the  lender  in  amounts  determined 
pursuant  to  the  agreement' 

(31  venture  capital  invested  by  the  Insti- 
tute in  the  form  of  a  convertible  debenture; 
and 

(41  repayable  grants  that  are  matched  by 
private  or  local  public  funds  and  that  are 
repaid  as  agreed  in  a  contract  between  the 
Institute  and  the  entity. 

(bl  Advisory  Council.— The  Board  sheUl 
appoint  an  Advisory  Council  to  advise  the 
Director  and  Board  concerning  all  applica- 
tions for  assistance  submitted  under  this 
section.  The  Advisory  Council  shall— 

(II  review  (or  coordinate  the  review  of)  the 
technical,  engineering,  financial,  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications; 

(2)  by  majority  vote,  make  a  nonbinding 
recommendation  on  each  application  sulh 
mitted  under  this  section; 

(3)  monitor  the  progress  of  ongoing 
projects  and  provide  technical  and  business 
counseling  as  needed; 

(4)  monitor  the  operation  of  the  Regional 
Centers;  and 


(5)  provide  technical  and  business  coun- 
seling to  entities  that  are  not  seeking  finan- 
cial assistance  from  the  Corporation,  but 
which  are  engaged  in  commercializing  non- 
food, nonfeed  uses  of  agricultural  commod- 
ities. 

(c)  Application  Requirements.— (1)  To 
obtain  financial  assistance  from  the  Insti- 
tute under  this  section,  an  eligible  entity 
shall  file  an  application  with  the  Director. 

(2)  An  application  submitted  to  the  Direc- 
tor under  paragraph  (1)  shall— 

(A)  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  product 
consistent  with  this  section,  including  docu- 
mentation that  such  proposal  is— 

(i)  scientifically  sound; 

(ii)  technologically  feasible;  and 

(Hi)  marketable; 

(B)  provide  documentation  that  adequate 
private  sector  funding  is  not  available,  but 
that  the  applicant  has  the  alnlity  to  obtain 
matching  funds  from  the  public  or  private 
sectors; 

(C)  provide  documentation  that  the  appli- 
cant has  invested  in  the  project  a  signifi- 
cant amount  of  the  applicant's  own  re- 
sources, including  time  and  money; 

(D)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and 
has  the  potential  to  be  commercially  viable 
without  continual  assistance; 

(E)  provide  documentation  that  the  pro- 
posal has  broad  participation  by  representa- 
tives of  the  public  sector,  the  financial  com- 
munity, the  private  business  community. 
State  and  local  governments,  educational 
institutions,  the  farm  community,  the  sci- 
ence and  engineering  communities; 

(F)  provide  documentation  that  an  estab- 
lished relatioTiship  exists  between  the  appli- 
cant and  other  entities  to  give  the  applicant 
access  to  private  business  assistance; 

(G)  provide  assurances  of  legal  compli- 
ance by  the  applicant  with  the  terms  and 
conditions  of  the  receipt  of  assistance  under 
this  section;  and 

(H)  provide  assurances  that  the  project 
will  result  in  the  creation  of  new  jobs  in 
rural  communities. 

(d)  Priorities.— The  Board  shall  give  pri- 
ority to— 

(A)  applications  that  shall  create  jobs  in 
economically  distressed  rural  areas; 

(B)  applications  that  have  State  or  local 
government  financial  participation;  and 

(C)  applications  that  have  private  finan- 
cial participatioTu 

(e)  EuGiBLE  Entity  Defined.— For  pur- 
poses of  this  section,  the  term  "eligible 
entity"  includes— 

(1)  a  university  or  other  educational  insti- 
tution; 

(2)  a  nonprofit  organization;  or 

(3)  a  business  concern. 

SBC.  lui.  general  rules  regardisg  the  provi. 
sign  of  assistance. 

(a)  Notice  of  Receipt  of  Applications.— 
Not  later  than  30  days  before  the  start  of 
each  period  established  by  the  Board  for  re- 
ceipt of  applications  for  financial  assist- 
ance under  section  1359  or  1360,  the  Board 
shall  publish  in  the  Federal  Register  a  notice 
that  it  will  receive  such  applications. 

(b)  Monitoring.— (1)  The  Board  shall  mon- 
itor the  progress  of  projects  that  receive  fi- 
nancial assistance  under  this  subtitle. 

(2)  Such  monitoring  may  inclttde  on-site 
reviews  by  representatives  of  the  Board,  the 
requirement  of  written  reports  by  redinents 
of  assistance,  and  supportive  business  and 
technical  counseling  as  needed  by  the  recipi- 
ent The  Board  may  use  the  Advisory  Coun- 
cil appointed  under  section  1360  to  assist  in 
such  monitoring. 


Ic)  AvDmMo  and  Accountabiuty.—(1)  The 
Board  shall  establish  a  thorough  and  effec- 
tive system  of  auditing  and  accountability 
to  ensure  that  funds  paid  under  section  1359 
or  1360  are  used  by  recipients  only  for  the 
purposes  for  which  those  funds  are  provided 
by  the  Institute. 

(2)  The  Board  may  require  that  recipients 
of  assistance  demonstrate  that  the  use  of  fi- 
nancial assistance  is  in  compliance  with  the 
agreement  by  which  that  assistance  is  pro- 
vided. 

(d)  Information  Exempt  From  Disclo- 
sure.—With  respect  to  research,  develop- 
ment or  demonstration  projects  carried  out 
with  the  participation  of  private  research 
institutions  or  commercial  companies,  in- 
formation received  by  the  Institute  incident 
thereto  shall  6c  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  and  shall  not  be  made  available  pub- 
licly except  in  a  judicial  or  administrative 
proceeding  in  which  such  information  is 
subject  to  protectii>e  order. 

(e)  Overhead  and  Administrative  Costs.— 
The  Board  shall  require  that  applications  or 
responses  to  requests  for  proposals  issued  by 
the  Institute  for  grants,  contracts,  or  cooper- 
ative agreements  include  detailed  estimates 
of  project  overhead  and  administrative 
costs.  In  selecting  such  applications  or  pro- 
posals for  awards,  the  Institute  shall  give 
preference  to  those  with  the  lowest  effective 
costs. 

(f)  Time  Limitation.— No  grant  may  be 
awarded,  or  contract  or  cooperative  agree- 
ment entered  into,  for  a  period  in  excess  of 
three  years. 

(g)  PROHiBmoN  ON  Certain  Uses  of  Assist- 
ance.—No  grant  may  6c  awarded,  or  con- 
tract or  cooperatit>e  agreement  entered  into, 
for  the  planning,  repair,  rehabilitation,  ac- 
quisition, or  construction  of  a  building  or  a 
facility. 

(h)  Reports.— (1)  As  soon  as  practicable 
after  the  end  of  each  fiscal  year,  the  Board 
shall  prepare  and  sutymit  to  the  Secretary  a 
report  on  the  activities,  progress,  and  ac- 
complishments of  the  Institute  during  such 
fiscal  year.  The  report  shall  include— 

(A)  a  description  of  the  progress,  activi- 
ties, and  accomplishments  of  the  Institute 
during  that  fiscal  year  and  the  expenditures 
by  the  Institute  for  its  information  and 
other  service  activities;  and 

(B)  a  copy  of  the  operating  plan  prepared 
by  the  Board  under  section  1358(c)(5). 

(2)  The  Secretary  shall  transmit  each 
report  received  under  paragraph  (1)  to  the 
President  and  Congress  not  later  than  30 
days  after  the  day  on  which  the  Secretary  re- 
ceives the  report 

SBC.  IM2.  regional  CENTERS. 

(a)  ESTABUSHMENT   REQUIRED.  — (1 )    EXCCpt 

as  provided  in  paragraph  (2),  the  Board 
shall  establish  not  less  than  two  nor  more 
than  five  Regional  Centers  to  carry  out  the 
activities  specified  in  this  section  and  such 
other  activities  as  the  Board  shall  from  time 
to  time  specify. 

(2)  A  Regional  Center  may  not  be  estab- 
lished or  operated  in  a  fiscal  year  unless  at 
least  $5,000,000  has  6cen  appropriated  for 
that  fiscal  year  to  carry  out  this  subtitle. 

(b)  Method  of  Estabushment.—(1)  Each 
Regional  Center  established  under  this  sec- 
tion shall  be  located  at  a  host  institution. 
The  Regional  Centers  shall  be  established  in 
different  States  to  reflect  the  different  re- 
gional climatic  conditions  and  rural  eco- 
nomic stresses  in  the  United  States. 

(2)  An  institution  that  desires  to  6c  select- 
ed as   a  host   institution  for  a  Regional 
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Center  shall  submit  an  application  to  the 
Board.  The  Board  shall  determine  the  loca- 
tion of  the  Regional  Centers  based  on  a  com- 
petitive review  of  the  contents  of  such  appli- 
cations and  shall  consider  the  ability  of  the 
applicant  to  carry  out  the  activities  speci- 
fied in  this  sectioTL 

fc)  Matching  of  Funds.— (IJ  Each  institu- 
tion sulymitting  an  application  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(A)  that  adequate  funds  or  in-kind  support 
(including  office  space,  equipment  and  staff 
supports  shall  be  provided  to  match  the 
amount  of  funds  used  for  administrative 
costs  that  are  provided  by  the  Federal  Gov- 
ernment under  this  subtitle: 

(BJ  that  the  institution  is  qualified  to 
carry  out  the  activities  required  of  a  Region- 
al Center;  and 

tCJ  concerning  such  other  matters  as  the 
Board  determines  to  be  appropriate. 

(2)  The  matching  funds  required  under 
paragraph  (1)  may  be  provided  by  a  consor- 
tia that  may  include  the  host  institution 
and  other  public  or  private  entities  existing 
within  various  regions  of  the  United  States, 
including  State  and  local  governments,  enti- 
ties created  by  State  and  local  governments, 
charitable  organizations,  public  and  private 
universities  and  other  institutions  of  higher 
education,  cooperatives,  and  economic  de- 
velopment organisations. 

(d)  Director.— Each  Regional  Center  shall 
be  headed  by  a  full-time  Regional  Director 
who  shall— 

(1)  be  selected  by  the  Board;  and 

12)  have  a  scientific  or  engineering  back- 
ground or  have  experience  in  the  develop- 
ment of  new  products  or  processes  in  the 
public  or  private  sector. 

leJ  AcnviTiES.—Each  Regional  Center 
shaU- 

(1)  encourage  interaction  among  the  pri- 
vate and  Federal  laboratories.  National  Sci- 
ence Foundation  centers.  Department  of  Ag- 
riculture research  programs  (including  the 
Institute),  other  Federal  resources.  State  and 
local  regional  economic  development  pro- 
grams, universities,  colleges,  the  private 
sector,  and  the  financial  community,  for  the 
purpose  of  evaluating  and  commercializing 
new  nonfood,  nonfeed  uses  of  agricultural 
commodities; 

(2)  identify  broad  areas  where  commer- 
cialization of  new  products  and  processes 
can  contribute  to  economic  growth  in  rural 
areas  of  the  United  States,  through  the  de- 
velopment of  new  nonfood,  nonfeed  uses  for 
agricultural  commodities  by  private  compa- 
nies and  businesses; 

(3)  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  domestic  businesses  to  commercialize 
new  nonfood,  nonfeed  uses  of  agricultural 
commodities; 

(4)  identify  new  nonfood,  nonfeed  prod- 
ucts and  processes  that  are  worthy  of  finan- 
cial assistance; 

(5)  make  use  of  existing  programs  in  scien- 
tific, engineering,  technical,  and  manage- 
ment education  that  unll  support  the  accel- 
erated commercialization  of  new  nonfood, 
nonfeed  products  and  processes  using  agri- 
cultural commodities; 

(6J  advise  the  Director  on  the  viability  of 
specific  proposals  submitted  for  financial 
assistance  and  on  the  type  of  assistance,  if 
any,  to  be  provided; 

(7)  coordinate  their  activities  with  the 
Small  Business  Development  Centers;  and 

(8/  coordinaU  their  activities  with  the  In- 
stitute. 

(f)  Review  of  Proposals  for  Assistance.— 
(1)  Persons  applying  for  assistance  under 


this  subtitle  may  submit  their  applications 
to  a  Regional  Center  for  review. 

(2)  The  Directors  of  the  Regional  Centers 
shall  work  in  consultation  vrith  the  Advisory 
Council  appointed  under  section  1360(b)  to 
obtain  peer  review  and  evaluation  of  appli- 
cations submitted  to  the  Regional  Centers. 

(3)  The  Advisory  Council  shall  review  ap- 
plications submitted  to  the  Regional  Cen- 
ters. The  Advisory  Council  shall,  by  majority 
vote,  make  a  nonbinding  recommendation 
on  each  proposal  to  the  Regional  Director 
involved. 

(4)  The  Regional  Director,  after  consider- 
ation of  the  Advisory  Council's  recommen- 
dation and  based  on  the  comments  of  the  re- 
viewers, shall  make  and  submit  a  recom- 
mendation to  the  Board  along  with  the  rec- 
ommendation of  the  Advisory  Council. 

IS)  The  recommendation  submitted  by  a 
Regional  Director  is  not  binding  on  the 
Board. 

SBC.  IJtJ.  ALTERNATIVE  AGRICVLTVRAL  PKODVCTS 
TECHNOLOGY  RE  VOL  VI NG  FIND. 

(a)  Estabushment.— There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund  to  be  known  as  the  Alternative  Ag- 
ricultural Products  Technology  Revolving 
Fund.  The  Fund  shall  be  available  to  the  In- 
stitute, without  fiscal  year  limitation,  to 
carry  out  the  authorized  programs  and  ac- 
tivities of  the  Institute  under  this  subtitle. 

(b)  Contents  of  Fund.— There  shall  be  de- 
posited in  the  Fund— 

(1)  such  amounts  as  may  be  appropriated 
or  transferred  to  support  the  programs  and 
activities  of  the  Institute; 

(2)  payments  received  from  any  source  for 
products,  services,  or  property  furnished  in 
connection  with  the  activities  of  the  Insti- 
tute; 

(3)  fees  and  royalties  collected  by  the  Insti- 
tute from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded  in  whole 
or  part  by  grants,  contracts,  or  cooperative 
agreements  executed  by  the  Institute; 

(4)  donations  or  contributions  accepted  by 
the  Institute  or  the  Corporation  to  support 
authorized  programs  and  activities;  and 

(5)  any  other  funds  acquired  by  the  Insti- 
tute. 

(c)  Accounts.— (1)  The  Fund  shall  be  orga- 
nized into  ttco  separate  accounts  as  follows: 

(A)  An  account  to  cover  activities  of  the 
Institute  under  section  1359. 

(B)  An  account  to  cover  activities  of  the 
Institute  under  section  1360. 

(2)  Monies  deposited  into  the  Fund  shall 
be  credited  (as  determined  by  the  Board)  to 
the  account  to  which  the  monies  relate. 

(d)  Funding  Allocations.— Funding  of 
projects  and  activities  under  this  subtitle 
shall  be  subject  to  the  following  restrictions: 

(1)  Of  the  total  amount  of  funds  made 
available  for  a  fiscal  year  under  this  sub- 
title- 

(A)  not  more  than  5  percent  may  be  set 
aside  to  be  used  for  authorized  administra- 
tive expenses  of  the  Institute  in  carrying  out 
its  functions; 

(B)  not  more  than  5  percent  may  be  set 
aside  to  be  used  for  information  collection 
and  dissemination,  and  technology  transfer 
programs,  authorized  in  this  subtitle;  and 

(C)  not  less  than  85  percent  shall  be  set 
aside  to  b«  awarded  to  qualified  applicants 
who  file  project  applications  with,  or  re- 
spond to  requests  for  proposals  from,  the  In- 
stitute under  sections  1359  and  1360. 

(2)  Any  funds  remaining  uncommitted  at 
the  end  of  a  fiscal  year  shall  be  credited  to 
the  Fund  and  added  to  the  total  program 
funds  available  to  the  Institute  for  the  next 
fiscal  year. 


(e)  Prohibition  on  Certain  Uses  of  the 
Fund.— None  of  the  funds  deposited  in  the 
Fund  may  be  used  for  facilities  or  equip- 
ment by  recipients  of  grants  or  successful 
bidders  for  contracts  or  cooperative  agree- 
ments. 

(f)  Termination  of  the  Fund.— On  expira- 
tion of  the  provisions  of  this  subtitle,  all 
assets  (after  payment  of  all  outstanding  ob- 
ligations) of  the  Fund  shall  revert  to  the  gen- 
eral fund  of  the  Treasury. 

(g)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Fund  for  each  of  the  fiscal  years  1991 
through  1995  such  sums  as  may  be  necessary 
to  carry  out  this  subtitle.  Such  sums  shall  be 
available  without  fiscal  year  limitation 
until  expended. 

Subtitle  I— Agriculture  and  Water  Policy 
Coordination 

PART  1— SHORT  TITLE,  DEFINITIONS, 
WATER  QUALITY  POLICY,  COORDINA- 
TION, RESEARCH,  AND  INFORMATION 

SEC  IH4.  SHORT  TITLE.  PURPOSE.  DEFINITIONS, 
AND  AVTHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  Short  TrrLE.—Thia  subtitle  may  be 
cited  as  the  "Agriculture  and  Water  Policy 
Coordination  Act". 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  ensure— 

(1)  that  the  Department  of  Agriculture  de- 
velops, implements,  and  sustains  a  coordi- 
nated, integrated,  and  comprehensive  intra- 
agency  program  to  protect  waters  from  con- 
tamination from  agricultural  chemicals  and 
production  and  production  practices;  and 

(2)  increased  efforts  by  the  Department  of 
Agriculture  in  extension,  technical  assist- 
ance, and  research  on  the  relations  between 
agricultural  production  and  the  contamina- 
tion of  water. 

(c)  Definitions.— For  purpose  of  this  sub- 
title— 

(1)  The  term  "agricultural  nitrogen" 
means  nitrogen  in  all  forms  (whether  man- 
made,  chemical,  or  biological)  which  may  be 
present  or  available  for  crop  production. 

(2)  The  term  "contaminant"  means  any 
matter  which,  in  its  original  form  or  as  a 
metabolite,  degradation,  or  waste  product, 
as  a  constituent  of  water  may  imjHiir  the 
quality  of  water  or  may  have  a  potential  ad- 
verse effect  on  human  health  or  the  environ- 
ment 

(3)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(4)  The  term  "Food  and  Agricultural 
Councils"  means  those  councUs  established 
by  the  policy  of  the  Secretary  in  each  State 
and  made  up  of  the  leaders  of  programs 
within  each  State  that  represent  agriculture. 

(5)  The  term  "soil  and  water  conservation 
committees"  refers  to  the  committees  estab- 
lished within  the  respective  States  by  State 
law  and  which  include  the  leaders  of  appro- 
priate State  agencies  that  address  soil  and 
water  conservation. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(7)  The  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, American  Samoa,  Guam,  the  Virgin 
Islands,  and  federally  recognized  Indian 
tribes. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  suTns  as  may  be  necessary  for  fiscal 
years  1991  through  1995  to  carry  out  this 
subtitle. 
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SEC.  I3IS.   WATER  POUCY  WITH  RESPECT  TO  AGRI- 
CHEMICALS. 

(a)  Authority.— The  Department  of  Agri- 
culture shall  be  the  principal  Federal  agency 
responsible  and  accountable  for  the  develop- 
ment and  delivery  of  educational  programs, 
technical  assistance,  and  research  programs 
for  the  users  and  dealers  of  agrichemicals  to 
insure  that— 

<1)  the  use,  storage,  and  disposal  of  agri- 
chemicals  by  users  is  prudent,  economical, 
and  environmentally  sound;  and 

(2)  agrichemical  users,  dealers,  and  the 
general  public  understand  the  implications 
of  their  actiorts  and  the  potential  effects  on 
water. 

The  Secretary  is  authorized  to  undertake 
such  programs  and  assistance  in  coopera- 
tion with  other  Federal,  State,  and  local  gov- 
ernments and  agencies,  and  appropriate 
nonprofit  organizations.  The  Secretary  shall 
disseminate  the-  results  of  efforts  in  exten- 
sion, technical  assistance,  research,  and  re- 
lated activities.  The  Secretary  shall  under- 
take activities  under  this  subtitle  in  coordi- 
nation iDith  the  Office  of  Environmental 
Quality  in  section  1612  of  this  Act 

(b)  Participation.— The  following  agencies 
shall  participate  in  the  Department's  water 
program:  the  Agricultural  Research  Service; 
the  Agricultural  Stabilization  and  Conser- 
vation Service;  the  Animal  Plant  Health  In- 
spection Service;  the  Cooperative  State  Re- 
search Service  in  conjunction  with  the 
system  of  State  agricultural  experiment  sta- 
tions; the  Economic  Research  Service;  the 
Extension  Service,  in  conjunction  toith 
State  and  county  cooperative  extension 
services;  the  Forest  Service;  the  National  Ag- 
ricultural Library;  the  National  Agricultur- 
al Statistics  Service;  the  Soil  Conservation 
Service;  and  other  agencies  unthin  the  De- 
partment deemed  appropriate  by  the  Secre- 
tary. 

SEC.   list.  STATE  WATER  QIAUTY  COORDINATION 
PROGRAM. 

la)  EsTABUSHMENT.—The  Secretary  shall  re- 
quire the  establishment  of  a  water  quality 
coordination  program  within  each  State.  To 
the  greatest  extent  possible,  the  Secretary 
shall  use  the  expertise  of  the  food  and  agri- 
cultural councils. 

(b)  Membership.— Each  State  water  quality 
coordination  pwgram  shall  involve  those 
departmental  agencies  that  are  operating 
within  the  State  that  were  identified  in  sec- 
tion 136S(b).  For  the  purpose  of  coordina- 
tion, the  State  water  quality  coordination 
program  shall  include,  should  they  choose  to 
participate,  those  State  agencies  with  com- 
plementary water  program  authorities  and 
programs.  These  State  agency  members 
should  include  the  State  agencies  that  are 
members  of  the  respective  State's  soil  and 
water  conservation  committees.  The  pro- 
gram shall  also  include  the  education  pro- 
gram coordinator  designated  under  section 
1327lb)<2). 

(c)  Program  Leader.— The  program  leader 
of  the  State  water  quality  coordination  pro- 
gram shall  be  designated  by  the  Secretary 
from  among  the  Federal  agency  representa- 
tives in  subsection  (b). 

Id)  Purpose.— The  water  quality  coordina- 
tion program  within  each  State  shall  serve 
as  the  focal  point  for  coordinating  the  De- 
partment's water  programs  with  agencies  of 
that  State.  In  addition  to  other  actions,  each 
water  quality  coordination  program  shall— 

11)  serve  as  the  focal  point  within  the 
State  for  the  coordination  of  Department- 
supported  agricultural  water  programs  with 
the  water  programs  being  conducted  by 
other  Federal  agencies  within  the  State; 


12)  coordinate  Federal  activities  within 
the  State  with  water  quality  plans  developed 
by  that  State  in  accordance  with  applicable 
Federal  and  State  laws; 

13)  review  progress  being  made  on  identifi- 
cation and  mapping  of  hydrologic  units 
within  that  State;  and 

14)  review  the  needs  of  that  State  to  assess 
the  Federal  assistance  required  for  State 
programs  to  address  agricultural  sources  of 
water  contamination. 

le)  Advisory  Panels.— The  chair  of  the 
water  quality  coordination  program  in  each 
State  may  establish  an  ad  hoc  advisory 
panel  that  shall  include  farmers,  representa- 
tives of  conservation  groups,  and  advocates 
of  sustainable  agricultural  practices,  agri- 
business, chemical  and  fertilizer  industries, 
agricultural  commodities,  lending  institu- 
tions, and  trade  organizations. 

If)  State  and  Regional  Research  Prior- 
ities.—The  water  quality  coordination  pro- 
gram for  each  State  shall  request  appropri- 
ate representative  scientists  from  the  Agri- 
cultural Research  Service,  the  State  agricul- 
tural experiment  stations  and  the  agricul- 
tural departments  of  the  land-grant  univer- 
sities, to  work  with  the  water  quality  coordi- 
nation program  to  establish  a  prioritized 
ainiculture  and  water  research  agenda  for 
the  State.  This  agenda  shall  address  the  re- 
search topics  identified  in  sections  1367  and 
1368  and  the  concerns  or  findings  estab- 
lished by  the  activities  described  in  subsec- 
tion ldH4).  The  State  research  priorities 
identified  under  this  subsection  shall  be 
compiled  and  revieioed  by  the  appropriate 
regional  and  area  divisions  of  the  Coopera- 
tive State  Research  Service  and  the  Agricul- 
tural Research  Service  to  develop  coordinat- 
ed regional  research  priorities  and  shall  be 
included  in  the  report  under  subsection  Ig). 

Ig)  Reports.— The  water  quality  coordina- 
tion program  in  each  State  will  provide  the 
Director  of  the  Office  of  Environmental 
Quality  established  in  section  1612  of  this 
Act  with  an  annual  report  of  their  accom- 
plishments and  the  State  and  regional  re- 
search priorities  identified  in  subsection  If). 

SEC.  IH7.  WATER  dVALITY  RESEARCH. 

la)  Purposes.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  coordinated  water  quality 
research  program  at  the  Department  of  Agri- 
culture. In  carrying  out  this  section,  the  Sec- 
retary shall  undertake  efforts  to- 
ll) reduce  the  sources  of  contaminants  of 
surface  and  ground  water  resources  through 
the  development  of  farm  systems  which  re- 
place or  conserve  the  use  of  such  contami- 
nants while  maintaining  farm  profitability; 

12)  develop  injormation  and  technologies 
needed  to  formulate  integrated  farm  chemi- 
cal and  plant  nutrient  and  animal  waste 
management  strategies  which  avoid  con- 
tamination of  surface  and  ground  water,  es- 
pecially in  areas  identified  by  State  and 
Federal  monitoring  or  regulatory  efforts  as 
having  current  or  potential  water  quality 
problems;  and 

13)  monitor  and  better  evaluate  the  extent 
of  water  contamination  caused  by  farm 
chemicals,  plant  nutrients,  and  animal 
wastes. 

lb)  Coordination.— In  carrying  out  this 
section,  the  Secretary  shall  ensure  that  all 
activities  undertaken  are  coordinated  with 
other  programs  within  the  Department  of 
Agriculture,  other  Federal  agencies,  and 
with  State  governments. 

Ic)  Research.— Research  projects  on  water 
quality  funded  in  whole  or  in  part  by  the 
Secretary  under  this  section  shall  include  re- 
search to  help- 
ID  develop  farming  systems  and  practices 
which   can   prevent    water  contamination 


while  maintaining  and  improving  profit- 
ability, including— 
lA)  integrated  crop  management  systems, 
IB)  sustainable  agricultural  prxictices, 
IC)  best  management  practices  for  use  of 
plant  nutrients  and  animal  wastes, 

ID)  alternative  methods  of  pest  and  dis- 
ease control  designed  to  integrate  biological, 
cultural,  host-resistance,  and  judicious  use 
of  pesticides,  and 

IE)  improved  methods  for  the  storage,  use. 
and  safe  disposal  of  potential  contami- 
nants; 

12)  improve  the  understanding  of  the  fate 
and  transport  of  farm  chemicals,  plant  nu- 
trients, and  animal  wastes  which  can  con- 
taminate water  and  cause  adverse  human  or 
environmental  effects; 

13)  monitor  and  evaluate  the  extent  of 
water  contamination  from  agricultural  pro- 
duction methods; 

14)  improve  the  understanding  of  the  rela- 
tionships between  water  use  and  the  avail- 
ability and  quality  of  water; 

15)  improve  the  accuracy  of  yield  and  nu- 
trient advisories; 

16)  improve  the  understanding  of  the  eco- 
logical and  biological  aspects  of  agricultural 
production; 

17)  demonstrate  the  results  of  research 
conducted  with  funds  provided  under  this 
section,  undertaken  in  cooperation  unth  the 
Extension  Service,  the  Soil  Conservation 
Service,  and  other  entities; 

18)  reduce  water  contamination  and  im- 
prove water  quality  relating  to  the  produc- 
tion of  cut  roses  and  other  fresh  cut  flowers; 
and 

19)  meet  other  critical  water  quality  re- 
search needs,  as  determined  by  the  Secre- 
tary. 

SEC.  IJtS.  NUTRIENT  MANAGEMENT  RESEARCH. 

la)  In  General.— The  Secretary  shall  pro- 
vide for  the  research  and  development  of  nu- 
trient management  practices  which  sustain 
farm  profitability  and  minimize  or  abate 
the  negative  effects  of  agricultural  nitrogen 
and  other  crop  nutrients  on  water  quality. 
To  the  maximum  extent  practicable,  such  re- 
search should  rely  on  multidisciplinary 
teams. 

lb)  Coordination.— TTie  Secretary  shall  im- 
plement the  research  program  in  coopera- 
tion and  coordination  toith  Federal,  State, 
and  other  appropriate  public  and  private 
sector  entities,  including  the  National  Fer- 
tilizer and  Environmental  Research  Center. 

Ic)  Areas  or  Research.— The  teams  re- 
ferred to  in  subsection  la)  should  be  given 
incentives  to  work  together  in  researching 
and  developing  integrated  crop  production 
systems  which  are  more  productive,  use 
inputs  more  efficiently,  and  are  more  pro- 
tective of  the  environment  Emphasis  shall 
be  given  to  research  which  considers  a 
whole-farm  systems  approach  to  nutrient 
management  practices  and  the  applicability 
of  those  practices  to  integrated  crop  man- 
agement systems  for  sustainable  agriculture. 
Areas  of  research  shall  include— 

ID  nutrient  management  and  use  efficien- 
cy; 

12)  soil  and  tissue  testing  and  nutrient 
availability  interactions  with  specific  crop- 
ping systems; 

13)  plant  nutrient  needs  for  nitrogen  and 
elements  in  intensively  managed  cropping 
systems; 

14)  enhancement  of  soil  productivity; 

15)  varietal  and  hybrid  interactions  with 
plant  nutrient  requirements  and  overall 
crop  management; 
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16)  the  relationship  of  soil  microbial  activ- 
ity to  nutrient  management: 

(7)  suitability  of  cover  crops  in  soil  protec- 
tion and  nutrient  conservation; 

fSJ  the  role  of  crop  rotations  in  intensively 
managed  cropping  systems: 

(9)  legume  management  for  nutrient  con- 
servation and  environmental  protection: 

(10)  interactions  of  improved  nutrient  use 
efficiency  and  efficient  water  use: 

(11)  nutrient  availability  interactions 
urith  soil  physical  conditions: 

(12)  nutrient  balance  effects  on  improved 
nitrogen  use  efficiency  and  lowered  nitrate 
carryover  in  soils: 

(13)  the  importance  of  subsoil  fertility  in 
improved  plant  yields  and  nutrient  use  effi- 
ciency: and 

(14)  other  critical  areas  of  research  as  de- 
termined by  the  Secretary. 

SEC.  IJtI.  KEPOSITOSr  OF  ACRtCVLTVRE  AND 
WATER  QLAUrr  PLASNING  INFORMA- 
TION. 

The  Secretary,  through  the  Director  of  the 
National  Agricultural  Library,  shall  estab- 
lish at  the  Library  a  repository  of  the  re- 
ports developed  in  response  to  the  provi- 
sions of  this  subtitle.  The  Library  shall 
alao— 

(1)  compile  other  planning  documents  re- 
garding agriculture  and  water  protection 
produced  by  the  Department  and  other  Fed- 
eral regional,  and  State  agencies: 

(2)  compile  and  catalog  all  Federal  stat- 
utes relevant  to  the  protection  of  water  from 
agricultural  production:  and 

(3)  identify,  list,  and  provide  injormation 
on  access  to  data  bases  and  information 
sources  on  water  and  agriculture  available 
through  the  Department,  the  United  States 
Geological  Survey,  the  Environmental  Pro- 
tection Agency,  United  States  Department  of 
Commerce,  the  National  Oceanic  and  At- 
mospheric Agency,  the  Tennessee  Valley  Au- 
thority, private  industry,  nonprofit  organi- 
zations, and  other  sources. 

SEC.  int.  DATA  BASE  ON  STATE  PLANS  AND  PRO- 
CRAMS 

(a)  EsTABUSHMENT.—The  Secretary, 
through  the  Director  of  the  National  Agri- 
cultural Library,  and  in  consultation  with 
relevant  efforts  underway  at  the  Tennessee 
Valley  Authority,  shall  establish  at  the  Na- 
tional Agricultural  Library  an  interactive 
data  base  on  State  programs  that  shall  in- 
clude— 

(1)  State  laws  that  specifically  address  the 
relationships  between  agricultural  produc- 
tion and  water  quality,  and 

(2)  State  programs  as  compiled  by  the 
State  water  quality  coordination  programs. 

(b)  Standardization.— The  Director  of  the 
National  Agricultural  Library  shall  collabo- 
rate with  the  Director  of  the  Office  of  Envi- 
ronmental Quality,  the  State  water  quality 
coordination  programs  and  the  Administra- 
tors of  appropriate  departmental  agencies, 
to  develop  a  standardized  format  for  the 
entry  and  description  of  State  programs,  ac- 
tivities, and  their  results.  The  description  of 
these  State  programs  may  incorporate  infor- 
mation received  from  the  Cooperative  State 
Research  Service  system  and  the  data  bases 
of  the  Extension  Service.  These  descriptions 
shall  also  include  the  current  status  and  re- 
sults of  ongoing  programs.  The  listing  of 
State  prograins  shall  include  programs  spon- 
sored by  State  and  other  Federal  agencies 
acting  within  the  States.  Information  shall 
be  categorized  in  such  a  manner  that  it  will 
be  possible  for  interested  parties  in  one 
State  to  search  and  locate  information  re- 
garding water  protection  programs  in  other 
States. 
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SEC.    1371.    NATIONAL    AGRICVLTl'KE   AND    WATER 
DATA  BASE 

fa)  AsstssMENT.— Within  270  days  after  the 
date  of  enactment,  the  Secretary  shall  pre- 
pare and  submit  a  report  to  the  Congress  on 
the  measures  necessary  to  develop  an  inter- 
active, descriptive  national  data  base  to 
contain  information  on  agricultural  prac- 
tices and  water  resources  (including  re- 
search results,  monitoring  and  survey  data, 
pesticide  and  nutrient  use  data,  and  other 
relevant  data  bases  and  information  sources 
relevant  to  water  protection),  to  be  located 
at  the  National  Agrictiltural  Library.  In  pre- 
paring this  report,  the  Secretary  shall— 

(1)  identify  the  information  required  for 
the  development  of  such  an  agriculture  and 
water  data  t>ase  and  identify  the  extent  to 
which  such  information  is  now  collected 
either  publicly  or  privately: 

(2)  determine  the  extent  to  which  such  in- 
formation can  be  integrated  into  one  data 
base:  and 

(3)  develop  a  plan  for  implementing  the 
development  of  such  a  data  base. 

(b)  Consultation.— In  preparing  the 
report,  the  Secretary  shall  consult  as  appro- 
priate with  the  Economic  Research  Service, 
the  Extension  Service,  the  Cooperative  State 
Research  Service,  the  National  Agricultural 
Statistics  Service,  the  Soil  Conservation 
Service,  the  United  StaUs  Geological 
Survey,  the  Environmental  Protection 
Agency,  such  other  public  and  private  per- 
sons as  the  Secretary  determines  appropri- 
ate. 

(c)  Development.— After  90  days  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (a),  the  Secretary  shall  initiate 
the  development  of  the  data  base  in  accord- 
ance with  such  report 

PART  2-EXPERIMENTAL  WATER 
QUALITY  ENHANCEMENT  PROGRAM 

SEC.  1172.  PROGRAM  ELIGIBILITY. 

(a)  Program.— Dunng  the  1991  through 
199S  crop  years,  the  Secretary  shall  formu- 
late and  carry  out  an  experimental  water 
quality  enhancement  program,  in  accord- 
ance with  this  part,  through  agreements  to 
assist  owners  and  operators  of  a  farm  or 
ranch  pursuant  to  a  program  under  section 
319  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1329)  or  in  a  water  quality 
project  area,  as  designated  by  the  Secretary, 
to  minimize  ground  and  surface  water  con- 
tamination from  agricultural  production 
practices  and  improve  the  quality  of  the 
water  resources  on  their  farms,  and  ranches. 

(b)  Agreements.— The  Secretary  shall  enter 
into  agreements  with  owners  and  operators 
of  farms  and  ranches  contributing  to  identi- 
fied water  quality  problems  in  the  designat- 
ed areas. 

(c)  Other  Land  and  Management  Prac- 
tices.—The  Secretary  may  include  in  the 
program  established  under  this  part  lands 
that  are  not  located  within  the  designated  or 
approved  areas  but  that  are  located  such 
that  if  permitted  to  continue  to  operate 
under  existing  management  practices  would 
defeat  the  purpose  of  the  program. 

(d)  Water  Quality  Management  Plan.— 
Under  the  program  established  by  this  part, 
the  Secretary  shall  formulate  a  water  quality 
management  plan  to  include  the  entire 
farming  or  ranching  operation  for  farms  or 
ranches  subject  to  agreements  under  this 
part 

(e)  Duration  of  Agreement.- For  the  pur- 
poses of  carrying  out  this  part,  the  Secretary 
shall  enter  into  agreements  of  not  less  than 
3,  nor  more  than  5,  years. 


SEC.  IJ7X  DtriES  OF  OWNERS  AND  OPERATORS. 

(a)  In  General.— Under  the  terms  of  the 
agreement  entered  into  under  this  part 
during  the  term  of  such  agreement  an 
owner  or  operator  of  a  farm  or  ranch  must 
agree— 

(1)  to  implement  a  water  quality  manage- 
ment plan  approved  by  the  local  conserva- 
tion district  (or  in  an  area  not  located 
within  a  conservation  district  a  plan  ap- 
proved  by  the  Secretary)  for  improving  the 
water  quality  by  efficient  use  of  nutrients 
and  pesticides  through  the  use  of  best  man- 
agement practices  to  minimize  adverse  im- 
pacts on  water  quality: 

(2)  to  implement  a  water  quality  manage- 
ment plan  subject  to  the  agreement  estab- 
lished under  section  1372: 

(3)  to  consider  recommendations  of  appli- 
cation rates  and  disposal  methods  of  nutri- 
ents, pesticides,  and  animal  waste  materials 
as  recommended  by  the  Secretary,  or  desig- 
nee: 

(4)  to  accurately  certify  nutrient  pesticide 
and  animal  waste  materials  usage  rates  for 
three  previous  years  on  applicable  areas: 

(5)  to  supply  production  evidence,  well 
test  results,  soil  tests,  tissue  tests,  nutrient 
application  levels,  pesticide  application 
levels,  and  animal  waste  material  usage 
levels,  to  the  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  the  county  in  which  the  farm  is 
administratively  located  (hereafter  in  this 
section  referred  to  as  the  "county  commit- 
tee") for  each  year  of  the  agreement  as  deter- 
mined necessary  by  the  Secretary  of  Agricul- 
ture: 

(6)  on  the  violation  of  a  term  or  condition 
of  the  agreement  at  any  time  the  owner  or 
operator  has  control  of  the  land  to  be  ineli- 
gible for  any  price  support  payment  or 
other  assistance  specified  in  section  1611  or 
1621  of  this  Act  during  that  crop  year: 

(7)  on  the  transfer  of  the  right  and  interest 
of  the  owner  or  operator  in  land  subject  to 
the  agreement  unless  the  transferee  of  such 
land  agrees  with  the  Secretary  to  assume  all 
obligations  of  the  agreement  to  forfeit  all 
rights  to  exceed  permitted  acres  or  reduced 
set  aside  under  annual  commodity  pro- 
grams, as  determined  by  the  Secretary: 

(8)  not  to  conduct  any  practice  on  the 
farm  or  ranch  specified  by  the  Secretary  in 
the  contract  as  a  practice  that  would  tend  to 
defeat  the  purposes  of  this  part:  and 

(9)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  included  in  the  agreement  to 
carry  out  this  part  or  to  facilitate  the  practi- 
cal administration  thereof. 

(b)  Best  Management  Practices.— The 
water  quality  management  plan  referred  to 
in  subsection  (a)(1)  shall  set  forth  the  best 
management  practices  to  be  carried  out  by 
the  owner  or  operator  during  the  term  of  the 
contract 

SEC.  1374.  DiriES  OF  THE  SECRETARY. 

In  return  for  an  agreement  entered  into  by 
an  owner  or  operator  under  this  part  the 
Secretary  shall,  as  the  Secretary  determines 
appropriate— 

(1)  reduce  the  required  reductions  in  set 
aside: 

(2)  increase  the  permitted  acreage  of  pro- 
gram crops  except  quota  or  allotment  crops: 

(3)  during  the  agreement  period  calculate 
and  provide  any  applicable  program  defi- 
ciency payments  based  upon  the  greater  of 
the  established  yield  or  actual  yield  for  the 
crop  land  subject  to  the  agreement; 
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(4)  not  require  structural  practices  as  a  re- 
quirement to  participate  in  this  subtitle: 

(5)  encourage  the  participant  to  obtain 
cost  share  assistance  under  other  Federal, 
State,  or  local  cost  share  programs: 

(6)  offer  the  participant  a  loan  provided 
for  in  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714(h)), 
to  implement  the  water  quality  management 
plan  or  to  perform  the  well  test:  and 

(7)  provide  technical  assistance  to  assist 
the  oumer  or  operator  in  carrying  out  the 
terms  of  the  agreement 

SEC.  1375.  WATER  QVALITY MANAGEMENT PLASS. 

(a)  Limitation.— No  plan  shall  be  required 
under  this  part  that  requires  above  normal 
expenditures  by  owners  or  operators 
unless— 

(1)  cost  shares  are  assured  under  available 
programs: 

(2)  loans  are  provided  under  title  XII:  and 

(3)  such  expenditures  are  agreed  to  by  the 
owner  or  operator. 

(b)  Operations  Included.— All  farm  and 
ranch  operations  shall  be  included  in  the 
water  quality  management  plan  including 
(but  not  limited  to)— 

(1)  livestock: 
(2>  cropping: 

(3)  packaging  or  processinfi: 

(4)  shipping: 

(5)  waste  disposal:  and 

(6)  excess  dairy  products. 

SEC.  I37t.  AGREEMENTS. 

(a)  Transfer  of  Land.— If  during  the  term 
of  the  agreement  entered  into  under  this 
part  an  owner  or  operator  of  land  subject  to 
such  agreement  sells  or  otherwise  transfers 
the  ownership  or  right  of  occupancy  of  such 
land,  the  new  oumer  or  operator  of  such 
land  may— 

(1)  continue  such  agreement  under  the 
same  terms  and  conditions: 

(2)  enter  into  a  new  agreement  in  accord- 
ance with  this  part:  or 

(3)  elect  not  to  participate  in  the  program 
established  by  this  part 

(b)  Modification.— The  Secretary  may 
modify  a  contract  entered  into  with  an 
owner  or  operator  under  this  part  if— 

(1)  the  owner  or  operator  agrees  to  such 
modification:  and 

(2)  the  Secretary  determines  that  such 
modification  is  desirable— 

(A)  to  carry  out  this  part: 

(B)  to  facilitate  the  practical  administra- 
tion of  this  part:  or 

(C)  to  achieve  such  other  goals  as  the  Sec- 
retary determines  are  appropriate,  consist- 
ent with  this  part 

(c)  Termination.— The  Secretary  may  ter- 
minate an  agreement  entered  into  vrith  an 
owner  or  operator  under  this  part  if— 

(1)  the  owner  or  operator  requests  such  ter- 
mination: or 

(2) (A)  the  oumer  or  operator  violates  the 
terms  and  conditions  of  the  agreement'  and 

(B)  the  Secretary  determines  that  such  ter- 
mination u>otUd  be  in  the  public  interest 

Subtitle  J—MiteeltaneouM  Hetearch  Procuion$ 

SEC.  im.  BIOTECHNOLOGY  RISK  ASSESSMENT  RE- 
SEARCH. 

(a)  FiNDiNos.-Congress  finds  the  follow- 
ing: 

(1)  Rapid  advances  in  the  application  of 
biotechnology  to  agriculture  have  resulted, 
and  will  continue  to  result  in  the  develop- 
ment of  products  whose  research  evalua- 
tion, and  commercial  use  require  introduc- 
tion into  the  environment 

(2)  Additional  scientific  information  re- 
garding the  effects  of  the  introduction  of  ge- 
netically engineered  organisms  into  the  en- 


vironment and  the  development  of  methods 
to  contain  and  monitor  such  introductions, 
are  needed  to — 

(A)  help  researchers  to  make  sound  judg- 
ments regarding  the  overall  environmental 
impacts  of  genetically  engineered  organisms 
they  develop  and  to  design  projects  that 
minimize  any  risks  associated  with  the  in- 
troduction of  such  genetically  engineered  or- 
ganisms: and 

(B)  help  regulators  make  scientifically 
sound  and  timely  decisions  regarding  the  in- 
troduction of  genetically  engineered  orga- 
nisms. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to—  \ 

(1)  authorize  and  support  environmental 
assessment  research  to  the  extent  necessary 
to  help  address  general  concerns  about  envi- 
ronmental effects  of  biotechnology:  and 

(2)  authorize  research  to  help  regulators 
develop  policies,  as  soon  as  practicable,  con- 
cerning the  introduction  into  the  environ- 
ment of  such  technology. 

(c)  Grant  PROORAM.—The  Secretary  of  Ag- 
riculture shall  establish  a  grant  program 
within  the  Cooperative  State  Research  Serv- 
ice and  the  Agricultural  Research  Service  to 
provide  the  necessary  funding  for  environ- 
mental assessment  research  concerning  the 
introduction  of  genetically  engineered  orga- 
nisms into  the  environment 

(d)  Types  of  Research.— Types  of  research 
for  which  grants  may  be  made  under  this 
section  shall  include  the  following: 

(1)  Research  designed  to  develop  methods 
to  physically  and  biologically  contain  ge- 
netically engineered  animals,  plants,  and 
microorganisms  once  they  are  introduced 
into  the  environment 

(2)  Research  desigrted  to  develop  methods 
to  monitor  the  dispersal  of  genetically  engi- 
neered animals,  plants,  and  microorga- 
nisms. 

(3)  Research  designed  to  further  existing 
knowledge  with  respect  to  the  rates  and 
methods  of  gene  transfer  that  may  occur  be- 
tween  genetically  engineered  organisms  and 
related  wild  and  agricultural  organisms. 

(4)  Other  areas  of  research  designed  to  fur- 
ther the  purposes  of  this  section. 

(e)  EuoiBiuTY  Requirements.— Grants 
under  this  section  shall  be— 

(1)  made  on  the  basis  of  the  quality  of  the 
proposed  research  project'  and 

(2)  available  to  any  public  or  private  re- 
search or  educational  institution  or  organi- 
zation. 

(f)  Consultation.— In  considering  specific 
areas  of  research  for  funding  under  this  sec- 
tion, the  Secretary  of  Agriculture  shall  con- 
sult rcith  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Office  of  Agricultural  Biotechnology,  and 
the  Agricultural  Biotechnology  Research  Ad- 
visory Committee. 

(g)  Program  Coordination.— The  Secre- 
tary of  Agriculture  shall  coordinate  research 
funded  under  this  section  unth  the  Office  of 
Research  and  Development  of  the  Environ- 
mental Protection  Agency  in  order  to  avoid 
duplication  of  research  activities. 

(h)  Authorization  of  Appropriations.— (1) 
There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  this  sec- 
tion. 

(2)  The  Secretary  of  Agriculture  shall  with- 
hold from  outlays  of  the  Department  of  Agri- 
culture for  research  on  biotechnology,  as  de- 
fined and  determined  by  the  Secretary,  at 
least  one  percent  of  such  amount  for  the 
purpose  of  making  grants  under  this  section 
for  research  on  biotechnology  risk  assess- 
ment 


SEC  nn.  gradvate  school  of  the  vnited 
states  department  of  acrkvl- 
tvre. 

(a)  Training  Agreements  Authorized.— 
Notwithstanding  any  other  provision  of 
law,  the  head  of  a  Federal  agency  or  major 
organizational  unit  within  any  agency,  in- 
cluding agencies  and  offices  within  the  De- 
partment of  Agriculture,  may  place  an 
order,  or  enter  into  an  agreement  with  the 
Graduate  School  of  the  Vnited  States  De- 
partment of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  "Graduate 
School")  under  the  provisions  of  section 
1S3S  of  title  31.  United  States  Code,  for 
training  as  defined  in  section  4101  of  title  S, 
United  States  Code,  and  for  other  services 
incidental  to  the  provision  of  such  training. 

(b)  Procurement  of  Goods  and  Services 
BY  School.— The  Graduate  School  may 
obtain  any  goods  or  services  necessary  to  the 
fulfillment  of  such  order  or  its  obligations 
under  such  agreement  unthout  regard  to  the 
requirements  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.),  or  any  other  law  that  pre- 
scribes procedures  for  the  procurement  of 
property  or  services  by  an  executive  agency. 

(c)  Availability  of  Records.— The  finan- 
cial records  of  the  Graduate  School  relating 
to  such  orders  or  agreements  shall  be  made 
available  to  the  Comptroller  General  of  the 
United  Stales  for  purposes  of  conducting  an 
audit 

SEC.  liTi.  PESTICIDE  IMPACT  RESPONSE  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish,  manage,  and  coordinate, 
through  a  Pesticide  Impact  Response  Pro- 
gram, the  collection  and  analysis  of  infor- 
mation by  the  Department  of  Agriculture 
and  States— 

(1)  on  pesticide  use  in  agrictdtural  activi- 
ties: and 

(2)  the  impact  of  pesticide  regulatioru,  at 
proposed  arid  implemented  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136  et  seq.)  on  the  agricultural 
economy,  including  the  impact  on  the  pro- 
duction and  prices  of  agricultural  commod- 
ities and  retail  food  prices. 

(b)  Board  of  Pesticide  Assessments.— The 
Secretary  shall  appoint  a  Board  of  Pesticide 
Assessments  to  provide  advice  on  the  poli- 
cies, priorities,  and  operations  of  the  staff 
for,  and  projects  carried  out  under,  the  pro- 
gram established  in  this  section.  The  Board 
shall  be  chaired  by  an  appropriate  policy 
level  official  of  the  Department  of  Agricul- 
ture. 

(c)  Membership  of  Board.— The  Board 
shall  consist  of  the  following  members: 

(1)  The  Director  of  the  Pesticide  Impact 
Response  Program. 

(2)  A  representative  of  each  of  the  follow- 
ing: 

(A)  Agricultural  Research  Service. 

(B)  Cooperative  State  Research  Service. 

(C)  Economic  Research  Service. 

(D)  Extension  Service. 

(E)  Other  agencies  as  deemed  necessary  by 
the  Secretary. 

(d)  Program  Staff.— (1)  The  Secretary 
shall  appoint  staff  as  necessary  with  the  ap- 
propriate scientific  and  technical  expertise 
needed  to  carry  out  the  purposes  of  the  pro- 
gram. 

(2)  At  the  request  of  the  Director,  the  head 
of  any  Federal  agency  may  detail  to  the 
staff,  or  to  any  project  administered  or  co- 
ordinated under  the  program  personnel  of 
such  agency. 

(e)  Director.— (1)  The  staff  of  the  program 
shall  be  headed  by  a  Director  appointed  by 
the  Secretary. 
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<2)  The  Director  shall  have  the  authority 
and  responsibility  to— 

(A)  establish  the  priorities  of  the  program 
required  by  subsection  <f>;  and 

IB)  coordinate  the  activities  of  agricultur- 
al agencies  under  the  Assistant  Secretary  for 
Science  and  Education  with  the  activities  of 
other  agencies  of  the  Department  of  Agricul- 
ture in  order  to  support  the  policies  of  the 
Department  on  pesticides. 

If)  Pesticide  Impact  Response  Program.— 
The  Secretary,  acting  through  the  Botird, 
shaU- 

11)  establish  and  conduct  a  program  to  be 
known  as  the  Pesticide  Impact  Response 
Program,  to  assess— 

I  A)  the  benefits  of  pesticides  used  in  agri- 
cultural activities;  and 

IB)  the  impact  of  pesticide  regulations 
and  actions  of  the  Administrator  of  the  En- 
vironmental Protection  Agency: 

12)  develop  a  memorandum  of  understand- 
ing with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  to  assure  that 
pesticide  assessments  developed  under  the 
program  are— 

lA)  suitable  to  the  needs  and  requirements 
of  the  Environmental  Protection  Agency; 

(B)  of  sufficient  quality  to  be  publishable 
works  of  research;  and 

IC)  released  in  a  timely  manner  with  re- 
spect to  proposed  Environmental  Protection 
Agency  regulations; 

13)  develop  an  understanding  and  a  mech- 
anism to  assist  the  Administrator  of  the  En- 
vironmental Protection  Agency,  when  the 
Adm.inistrator  is  developing  a  suspension 
order  under  section  6  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  17 
U.S.C.  J36d),  in  developing  benefits  and  use 
data  regarding  the  pesticide  and  informa- 
tion on  exposure; 

14)  participate  in  establishing  data  collec- 
tion priorities  under  section  1380  in  order 
to  satisfy  any  requirements  or  priorities  rel- 
evant to  the  program; 

15)  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  in  order 
to  anticipate  actions  that  may  entail  the 
cancellation,  restriction,  or  reclassification  ■ 
of  pesticides  used  in  agricultural  activities. 

Ig)  Reports.— 11)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Director  shall  prepare  a  five-year  plan- 
ning report  on  the  priorities  of  the  program 
(including  the  priorities  established  by  the 
Director)  for  the  five-year  period  beginning 
on  the  date  of  enactment  of  this  Act.  The 
report  required  under  this  paragraph  shall 
be  updated  for  each  five-year  period  thereaf- 
ter. 

12)  The  Director  shall  periodically  or  as 
necessary  prepare  reports  and  bulletins  or 
issue  notices  on  the  extent  and  nature  of  the 
regulatory  activities  of  the  Environmental 
Protection  Agency  that  may  result  in  the 
cancellation,  restriction,  or  reclassification 
of  pesticides,  or  otherwise  limit  their  avail- 
ability or  use  in  agricultural  activities.  The 
Secretary  shall  make  such  information 
available  to  Congress  and  relevant  agricul- 
tural crop  and  commodity  groups  potential- 
ly affected  by  the  cancellation,  restriction, 
and  reclassification  of  a  specific  pesticide. 

Ih)  DEFwmoNS.—For  purposes  of  this  sec- 
tion- 
ID  The  term  "Director"  means  the  Direc- 
tor of  the  staff  of  the  Pesticide  Impact  Re- 
sponse Program. 

12)  The  term  "Board"  means  the  Board  of 
Pesticide  Assessments. 

13)  The  term  "program"  means  the  Pesti- 
cide Impact  Response  Program  established 
under  this  section. 


141  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

SEC.  /Mft  COLLECTIOS  OF  PESTICIDE  ISE  INFORMA- 
TION. 

(a)  Collection  Required.— The  Secretary 
of  Agriculture  shall  collect  data  of  statewide 
significance  on  the  use  of  pesticides  to  con- 
trol pests  and  diseases  of  major  crops  and 
crops  of  dietary  significance,  as  determined 
by  the  Secretary.  Such  data  shaU  be  collected 
by  surveys  of  farmers  or  from  other  sources 
offering  statistically  reliable  data. 

lb)  Preparation  and  Availability.- 11)  The 
Secretary  of  Agnculture  shall  ensure  that 
the  information  collected  under  this  section 
also  satisfies  the  priorities  and  requirements 
specified  in  section  1379  to  the  extent  the 
Secretary  determines  necessary. 

12)  Pesticide  use  information  collected 
under  this  section  shall  be— 

lA)  submitted  to  the  Director  of  the  Pesti- 
cide Impact  Response  Program;  and 

IB)  made  available  to  the  public  through 
the  National  Agricultural  Library  and  other 
sources  as  appropriate. 

Ic)  Time  for  Collection.— Pesticide  use  in- 
formation required  to  be  collected  by  this 
section  shall  be  collected  and  updated  in  a 
timely  manner  coTisistent  with  the  needs 
and  purposes  established  under  section  1379. 

SEC  I3SL  disposal  OF  AGRICVLTIRAL  CHEMICALS 
AND  AGRiCVLTl'RAL  CHEMICAL  CON- 
TAINEKS. 

The  Secretary  of  Agriculture  shall  direct 
the  Extension  Service  to  operate  a  program 
in  each  State  to  catalogue  the  Federal,  State, 
and  local  laws  and  regulations  which 
govern  the  disposal  of  unused  or  unwanted 
agricultural  chemicals  and  agricultural 
chemical  containers  in  such  State.  The  pro- 
gram established  under  this  section  shall 
also  make  available  to  producers  of  agricul- 
tural commodities  and  the  general  public, 
and  provide  upon  request,  educational  ma- 
terials developed  or  collected  by  the  pro- 
gram. 
SEC.  I3U.  national  FARM  safety  snot: 

la)  Study  Required.— ID  The  Secretary  of 
Agriculture,  acting  through  the  Economic 
Research  Service  and  the  National  Agricul- 
tural Statistics  Service,  shall  conduct  a  na- 
tionwide study  of  the  frequency  and  the 
types  of  agricultural  accidents  resulting  in 
physical  injuries  that  involve  farmers, 
ranchers,  and  their  employees. 

12)  In  conducting  the  study,  the  Secretary 
shall  analyze  agricultural  accidents  involv- 
ing the  following: 

lA)  Farm  equipment  and  machinery. 

IB)  Agricultural  chemicals. 

IC)  Livestock. 

ID)  Farm  buildings. 

13)  The  study  shall  differentiate  between 
accidents  occurring  on  farms  that  are  relat- 
ed to  agricultural-related  employment  and 
those  accidents  occurring  on  farms  that  are 
not  related  to  agricultural  employment 

lb)  Consultation.— To  provide  a  compre- 
hensive data  base  for  the  study  required  by 
this  section,  the  Secretary  of  Agriculture 
shall  consult  with  existing  informational 
sources  on  accidents,  such  as  the  National 
Safety  Council  the  National  Institute  of  Oc- 
cupational Safety  and  Health,  equipment 
manufacturers,  agricultural  producer  orga- 
nizations. State  departments  of  agriculture, 
health  or  lalmr,  insurance  companies,  and 
other  persons,  as  determined  necessary  and 
appropriate  by  the  Secretary. 

Ic)  Grants.— To  assist  the  Secretary  of  Ag- 
riculture in  the  conduct  of  the  study  re- 
quired by  this  section,  the  Secretary  shall 
make  special  grants  under  section  2lc)ID  of 
the    Act     of    August     4,     1965     17     U.S.C. 


4S0ilc)<l>>,   to  public  and  prirm-te  institu- 
tions to- 
ll) gather  and  provide  relevant  regional 
information  on  agricultural  accidents;  and 

12)  perform  such  other  tasks  as  determined 
by  the  Secretary  to  be  needed  to  acquire  and 
analyze  the  information  required  to  be  col- 
lected under  subsection  la). 

Id)  Use  of  Collected  Information.— ID 
The  Secretary  of  Agriculture  shall  use  the  in- 
formation gathered  pursuant  to  subsection 
la)  to  instruct  the  Extension  Service  of  the 
adequacy  or  deficiency  of  existing  farm 
safety  programs  operating  within  various 
regions  of  the  country. 

12)  The  Secretary,  acting  through  the  Ex- 
tension Service,  and  in  cooperation  with  ag- 
ricultural organizations.  State  departments 
of  agriculture,  machinery  manufacturers, 
and  land-grant  universities,  shall  coordi- 
nate and  disseminate  information  relating 
to  farm  safety  programs  to  farmers,  ranch- 
ers, and  their  employees. 

le)  Census  of  AoRicuLTURE.-The  Secretary 
of  Agriculture  shall  request  the  Secretary  of 
Commerce  to  include  questions  relating  to 
agricultural  accidents  and  farm  safety  in 
the  1992  Census  of  Agriculture. 

If)  Submission  to  CoNOREss.—Not  later 
than  January  1,  1992.  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  describing  the 
findings  and  recommendations  of  the  study 
required  by  this  section. 

SEC.  I3S3.  plant  GE.WME  .HAPPING  PROGRAM. 

la)  Program  Required.— The  Secretary  of 
Agriculture  Ihereajter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct  a 
research  program  for  the  purpose  of— 

ID  supporting  basic  and  applied  research 
and  technology  development  in  the  area  of 
plant  genome  structure  and  function; 

12)  providing  United  States  leadership  in 
biotechnology;  and 

13)  providing  crop  varieties  that  may  be 
cultivated  profitably  without  negatively  im- 
pacting the  environment 

lb)  Competitive  Grants.— The  Secretary 
may  make  competitive  grants,  for  periods 
not  to  exceed  five  years,  to  State  agricultur- 
al experiment  stations,  all  colleges  and  uni- 
versities, other  research  institutions  and  or- 
ganizations. Federal  agencies,  private  orga- 
nizations or  corporations,  and  individuals 
for  research  projects  in  the  research  areas 
identified  in  subsection  Ic). 

Ic)  Research  Areas.— Grants  available 
under  subsection  lb)  shall  be  awarded  in  the 
following  research  areas: 

11)  Construction  of  plant  genome  maps. 

12)  Identification,  characterization,  trans- 
fer, and  expression  of  genes  of  agricultural 
importance. 

13)  Technology  development  in  the  areas  of 
plant  genome  mapping,  sequencing,  gene 
transfer,  and  data  management 

14)  Research  on  microorganisms  associat- 
ed with  plants,  such  as  plant  pathogens  and 
plant  symbionts. 

Id)  Plan  for  Making  Grants.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  detailed  plan  for  awarding 
grants  under  this  section. 

le)  Coordination  of  Efforts.— T?ie  Secre- 
tary shall  coordinate  activities  under  this 
section  with  related  activities  sponsored  by 
the  National  Science  Foundation,  the  Na- 
tional Institutes  of  Health  the  Department 
of  Energy,  and  the  Department  of  Com- 
merce. 
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ffj  Proprietary  IftTER£STS.—TTie  Secretary 
shall  require  (when  the  Secretary  considers 
it  to  be  appropriate}  licensing  and  patent 
agreements,  copyright  fees,  royalties,  or 
other  fee  arrangements  on  the  sales  of  prod- 
ucts and  new  uses,  applications,  technol- 
ogies, or  processes  developed  through  assist- 
ance provided  under  this  sectioru 

(g)  Reports.— The  Secretary  shall  submit 
to  the  Congress  an  annual  report  descrilnng 
the  operations  of  the  grant  program  author- 
ized by  this  section  during  the  preceding 
fiscal  year. 

(hi  Authorizations  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sum^  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  IU4.  COMPOSTING  RESBAKCB  AND  EXTENSION 
PROGRAM. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Composting  of  agricultural  wastes  can 
help  prevent  contamination  of  water  sup- 
plies and  alleviate  waste  removal  burdens 
on  farmers. 

(Zt  The  Department  of  Agriculture  should 
support  an  agricultural  waste  management 
hierarchy  emphasizing— 

(A)  source  reduction; 

(B)  applying  certain  agricultural  wastes 
directly  to  the  soil; 

(C)  recovery  and  reuse  of  valuable  ele- 
ments, such  as  starches,  fats,  and  oils; 

<D>  composting  of  wastes  following  sepa- 
ration of  valuable  elements;  and 

(E)  safe  disposal  of  waste  which  cannot  be 
reused  or  composted. 

(3)  Compost  can  be  a  safe  and  useful  soil 
additive  which  can  help  to  stabilize  and 
enrich  soil,  prevent  erosion  of  farm  lands, 
and  reduce  the  need  for  chemical  fertilizers. 

(4)  The  use  of  compost  as  a  substitute  for 
other  soil  additives  can  help  avoid  the  deple- 
tion of  raw  materials  and  protect  the  envi- 
ronment 

(5)  The  Department  of  Agriculture  is 
uniquely  qualified  to  research  appropriate 
uses  and  markets  for  compost 

(6)  The  Federal  Government,  acting 
through  the  Department  of  Agriculture, 
should  help  facilitate  the  use  of  compost 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  the  Secretary  of  Agriculture 
to  identify  appropriate  methods  of  compost- 
ing agricultural  wastes  and  potential  uses 
for  such  compost 

(c)  Establishment  of  Compost  Task 
Force.— (1 J  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  "Secretary"}  shcUl 
establish  a  Compost  Task  Force,  which  shall 
meet  at  least  four  times  annually. 

(2J  The  Compost  Task  Force  shall  consist 
of  IS  members,  appointed  by  the  Secretary 
from— 

(A)  representatives  of  the  Department  of 
Commerce,  the  Environmental  Protection 
Agency,  the  Department  of  the  Interior,  the 
Food  and  Drug  Administration,  the  United 
States  Trade  Representative,  Federal  High- 
way Administration,  States  with  laws  on 
composting;  and 

(B)  representatives  of  agricultural  inter- 
ests (including  livestock,  forestry,  fishing, 
nursery,  horticulture,  vineyard,  and  orchard 
interests),  landscapers  and  builders,  the 
composting  industry,  microtnological  scien- 
tists, food  and  fitter  processors,  food  service 
industries,  public  interest  groups,  and  man- 
ufacturers of  consumer  product  packaging. 

(31  The  Secretary  shall  serve  as  the  chair- 
person of  the  Compost  Task  Force. 

(4)  In  its  delH>erations,  the  Compost  Task 
Force  shall  consult  regularly  with  and  solic- 


it recommendations  from  the  agencies,  orga- 
nizations, and  entities  referred  to  in  para- 
graph (2). 

(5)  Section  14(a)(2)  of  the  Federal  AdvUo- 
ry  Committee  Act  (S  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  Compost  Task 
Force. 

(d)  Composting  Studies  and  Research.— 
(1)  The  Secretary,  in  consultation  with  the 
Compost  Task  Force,  shall  conduct  a  study 
of  processes  for  composting  agricultural 
wastes.  The  study  required  under  this  para- 
graph shall  include  evaluation  of  compost- 
ing wastes  resulting  from  the  production, 
processing,  and  distribution  of  food,  filter, 
forestry,  livestock,  and  fish  products. 

(2)  The  Secretary,  in  consultation  unth  the 
Compost  Task  Force,  shall  conduct  research 
on  potential  uses  for  compost  derived  from 
agricultural  wastes,  and  from  other  waste 
streams  as  appropriate,  and  identify  domes- 
tic and  international  markets  for  such  com- 
post The  research  required  under  this  para- 
graph shall  include  evaluation  of  the  appli- 
cation of  compost  derived  from  agricultural 
UMStes  on  soil,  plants,  and  food  and  fitter 
crops. 

(3)  The  Secretary  shall  assemltle  (and 
submit  to  the  Congress)  a  catalogue  of  laws, 
rules,  and  programs  adopted  by  State  and 
local  governments,  and  foreign  countries, 
that— 

(A)  establish  standards  for  compost  qual- 
ity; 

(B)  set  definitions  for  processing,  han- 
dling, or  using  compost;  or 

(C)  otherwise  affect  the  production  or  use 
of  compost 

(e)  Composting  Extension  Program.— (1) 
Beginning  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  initiate  extension  efforts  (includ- 
ing seminars,  demonstration  projects,  and 
dissemination  of  materials)  to  inform  the 
agricultural  community  and  the  general 
public  regarding— 

(A)  the  desirability  and  safety  of  compost 
derived  from  agricultural  wastes; 

(B)  on-farm  and  other  composting  tech- 
niques; and 

(C)  procedures  for  using  compost 

(2)  The  Secretary  shall  consider  designat- 
ing, composting  as  a  farm  conservation 
practice  eligible  for  cost-sharing. 

(f)  Inter-Agency  Agreements  on  Compost- 
ing.—Not  lat^r  than  six  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  undertake  efforts  to  enter  into 
agreements  with  appropriate  Federal  agen- 
cies, including  the  Federal  Highway  Admin- 
istration and  the  Department  of  the  Interi- 
or, to  identify  opportunities  for  applying 
compost  on  Federal  lands. 

(g)  Publication  of  Findings.— The  Secre- 
tary shall  publish,  and  disseminate  to  all  en- 
tities which  receive  United  States  Depart- 
ment of  Agriculture  funding,  the  results  of 
the  activities  of  the  Secretary  under  subsec- 
tion (d).  Such  publications  shall  contain 
technical  and  economic  information  useful 
to  the  public  concerning  composting  tech- 
niques and  uses  for  compost 

(h)  Reports  to  CoNORESs.-d)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act  and  every  one  year  thereaf- 
ter, the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  compliance  vrith  this  sec- 
tion. 

(2)  The  Secretary  shall  include  in  each 
report  a  description  of  the  results  of  any 
study  or  research  conducted  under  subsec- 
tion (d)  during  the  period  covered  by  the 
report 


SEC.  IMS.  AFLATOXIN  RESEARCH  PROGRAM. 

The  Secretary  of  Agriculture  shall  conduct 
a  research  program  for  the  purpose  of  deter- 
mining the  presence  of  aflatoxin  in  the  food 
and  feed  chains.  The  research  required 
under  this  section  shall  include  research  in 
the  following  areas: 

(1)  The  examination  of  agricultural  com- 
nwdities,  products,  and  feeds  for  the  pres- 
ence and  quantity  of  aflatoxin. 

(2)  The  examination  o/  human  popula- 
tions to  assess  the  exposure  level  to  afla- 
toxin. 

(3)  The  examination  of  safe  levels  of  afla- 
toxin in  the  food  and  feed  chains. 

(4J  The  development  and  assessment  of 
control  methods  for  aflatoxin,  including 
methods  to  handle,  store,  detoxify,  and  dis- 
pose of  aflatoxin-contaminated  avrictUtural 
commodities,  products,  and  feeds. 

(5)  The  development  of  effective  methods 
of  controlling  the  aflatoxin  contamination 
of  agricultural  products  in  international 
trade  when  the  level  of  such  contamination 
exceeds  an  acceptable  level 

(6)  The  development  of  plants  resistant  to 
aflatoxin  contaminatioTL 

(7)  The  improvement  of  sampling  and 
analysis  methods  for  aflatoxin. 

(8)  The  effect  of  aflatoxin  on  animal  dis- 
ease through  immunosuppression  and  inter- 
action with  other  disease  agents. 

(9)  The  economic  consequences  of  afla- 
toxin contamination 

SEC.    I3M.    AGRICULJVRAL    TELECOMMVNICATIONS 
PROGRAM. 

(a)  Purpose.— The  program  (hereafter  re- 
ferred to  in  this  section  as  the  "program") 
established  under  this  section  is  intended  to 
encourage  the  development  and  utilization 
of  an  agricultural  communications  network 
to  facilitate  and  to  strengthen  agricultural 
extension,  resident  education  and  research, 
and  domestic  and  international  marketing 
of  United  States  agricultural  commodities 
and  products  through  a  partnership  between 
eligible  institutions  and  the  Department  of 
Agriculture.  The  network  unll  employ  satel- 
lite and  other  telecommunications  technolo- 
gy to  disseminate  and  to  share  academic  in- 
struction, cooperative  extension  program- 
ming, agricultural  research,  and  marketing 
information. 

(b)  Objectives.— The  objectives  of  the  pro- 
gram established  under  this  section  are— 

(1)  to  make  optimal  use  of  available  re- 
sources for  agricultural  extension,  resident 
education,  and  research  by  sharing  re- 
sources ttetween  participating  institutions; 

(2)  to  improve  the  competitive  position  of 
United  States  agriculture  in  international 
markets  by  disseminating  information  to 
producers,  processors,  and  researchers; 

(3)  to  train  students  for  careers  in  agricul- 
ture and  food  industries; 

(4)  to  facilitate  interaction  among  leading 
agricultural  scientists; 

(5)  to  enhance  the  ability  of  United  States 
agriculture  to  respond  to  environmental 
and  food  safety  concerns;  and 

(6)  to  identify  new  uses  for  farm  commod- 
ities and  to  increase  the  demand  for  United 
States  agricultural  products  in  both  domes- 
tic and  foreign  markets. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "eligible  institution"  means 
an  accredited  institution  of  higher  educa- 
tion determined  by  the  Secretary  to  be  able 
to  meet  the  objectives  identified  in  subsec- 
tion (b). 

(2)  The  term  "communications  network" 
refers  to  television  or  cable  television  origi- 
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nation  or  distribution  equipment  signal 
conversion  eguipment  (including  both  mod- 
ulators and  demodulators),  computer  hard- 
loare  and  softxoare,  programs  or  terminals, 
or  related  devices,  used  to  process  and  ex- 
change data  through  a  telecommunications 
system  in  which  signals  are  generated,  modi- 
fied, or  prepared  for  transmission,  or  re- 
ceived, via  telecommunications  terminal 
etjuipment  or  via  telecommunications  trans- 
mission. 

(3)  The  term  "delivery"  means  the  trans- 
mission and  reception  of  programs  by  facili- 
ties that  transmit,  receive,  or  carry  data  be- 
tween telecommunications  terminal  CQUip- 
ment  at  each  end  of  a  telecommunications 
circuit  or  path. 

(4 J  The  term  "facilities"  includes  micro- 
wave antennae,  fiberoptic  cables  and  repeat- 
ers, coaxial  cables,  communications  satellite 
ground  station  complexes,  copper  cable  elec- 
tronic equipment  associated  with  telecom- 
munications transmission,  and  similar 
items  as  defined  6y  the  Secretary. 

tS)  The  term  "satellite  ground  station  com- 
plex" includes  transmitters,  receivers,  and 
communications  antennae  at  the  Earth  sta- 
tion site  together  with  the  interconnecting 
terrestrial  transmission  facilities  (including 
cables,  line,  or  microroaije  facilitiesJ  and 
modulating  and  deTnodulating  equipment 
necessary  for  processing  traffic  received 
from  the  terrestrial  distribution  system 
prior  to  transmission  via  satellite  and  the 
traffic  received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution  systems. 

(d)  Authorization  of  Assistance  to  Eugi- 
BLE  tNsrmmoNS.—d)  The  Secretary  shall  es- 
tablish a  program,  to  be  administered  by  the 
Assistant  Secretary  for  Science  and  Educa- 
tion, under  which  financial  and  technical 
tissistance  may  be  provided  to  eligible  insti- 
tutions that  participate  in  a  network  that 
distributes  programs  consistent  urith  the  o6- 
jectives  described  in  subsection  (b). 

121  The  Secretary  may  approve  all  or  part 
of  any  application  submitted  by  an  eligible 
institution  if  the  proposed  activity  will  con- 
tribute, directly  or  indirectly,  to  the  purpose 
and  objectives  of  the  program  established 
under  this  section. 

(3)  As  provided  in  subsection  (f),  applica- 
tions for  financial  assistance  may  include 
requests  to  fund  program  production  or  pro- 
gram delivery,  or  both. 

(e)  Priority.— The  Secretary,  in  consider- 
ing applications  for  assistance  under  this 
program,  shall  establish  procedures  to 
ensure  a  broad  dissemination  of  program- 
ming, giiring  a  preference  to  applications 
that— 

(IJ  are  sulrmitted  by  institutions  affiliated 
uyith  an  established  agricultural  telecom- 
munications network  that  distributes  pro- 
grams to  a  toide  geographical  area;  or 

(2)  demonstrate  the  need  for  such  assist- 
ance, taking  into  consideration  the  relative 
needs  of  all  applicants  and  the  financial 
ability  of  the  applicants  to  otherwise  secure 
or  create  the  telecommunications  system. 

<f)  Appucations  roR  Program  Production 
AND  Delivery.— (1/  The  Secretary  shall  con- 
sider applications  for  financial  assistance 
for  the  production  and  delivery  of  programs 
or  cooperative  extension,  academic  instruc- 
tion in  agriculture,  agricultural  research, 
and  other  topics  consistent  with  the  ol>jec- 
tives  described  in  subsection  (b). 

(2)  Eligible  irulitutions  shall  request  as- 
tiitance  by  submitting  applications  to  the 
Assistant  Secretary  for  Science  and  Educa- 
tioTL  Applications  shall  include— 

(A)  a  detailed  description  of  the  telecom- 
munications   network    and    programming 


proposed  to  be  produced  and  delivered,  in- 
cluding  to  whom  the  programming  will  be 
distributed,  how  the  programming  ujiU  con- 
tribute to  achieving  the  objectives  described 
in  subsection  (b),  and  the  total  cost  of  pro- 
ducing and  delivering  such  programming; 

(B)  the  amount  of  assistance  requested  for 
the  proposed  program  authorized  under  this 
section  and  other  sources  of  funding  that 
wUl  be  used  for  the  proposed  program;  and 

(C)  an  analysis  of  the  costs  and  benefits  of 
purchasing  (or  leasing)  different  types  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items. 

(g)  Limitations  on  Assistance.— ( 1 )  The 
Secretary  may  promde  funds  totaling  not 
more  than  SO  percent  of  the  cost  of  a  propos- 
al for  which  an  application  is  submitted 
under  subsection  (f).  Notwithstanding  the 
preceding  sentence,  the  Secretary  may  pro- 
vide funds  totaling  up  to  100  percent  of  the 
cost  of  such  a  proposal  if  the  Secretary  de- 
termines that  an  eligible  institution  would 
otherwise  be  unable  to  carry  out  the  propos- 
al 

(2)  The  Secretary  may  allocate  not  more 
than  10  percent  of  the  funds  appropriated 
under  this  section  for  the  acquisition  and 
installation  of  telecommunications  trans- 
mission facilities. 

(h)  Authorization  or  AppROPRUTioNS.—For 
the  purposes  of  implementing  the  program 
established  under  this  section,  there  are 
hereby  authorised  to  be  appropriated  not 
more  than  $12,000,000  for  each  of  the  fiscal 
years  1991  through  199S. 

SSC.  IM7.  STVOr  OF  THE  TRANSPOKT AVION  OF  FER- 
nUZER  AND  AGRICVLTVRAL  CHEMI- 
CALS TO  FARMERS. 

(a)  Study.— The  Secretary  of  Agriculture, 
acting  through  the  Office  of  Transportation 
of  the  Department  of  Agriculture,  shall  con- 
duct a  study  regarding  the  transportation  of 
fertilizer,  agricultural  crop  protection 
chemicals,  and  agricultural  use  hazardous 
materials  such  as  fuel,  to  the  farm.  Such 
study  shall  include  a  review  and  analysis 
Qf- 

fl)  the  transportation  of  fertilizer,  fuels 
(such  as  liquid  propane  gas,  diesel  gasoline 
heating  oil,  methane  and  others),  and  agri- 
cultural crop  protection  chemicals  to  farms 
by  farmers,  hired  farm  lal)or,  and  agribusi- 
ness, including— 

(A)  safety  practices  used,  the  nature  of  the 
equipment  used,  roads  traveled  and  employ- 
ees engaged  in  such  transportation;  and 

(B)  any  significant  distinctions  between 
transportation  by  retail  dealers  and  trans- 
portation by  farmers; 

(2)  Federal  and  State  requirements  im- 
posed on  the  transportation  of  fertilizer, 
fuels,  and  agricultural  crop  protection 
c?iemicals  by  farmers,  hired  farm  labor,  and 
agribusiness  retail  dealers  to  farms  (and  ex- 
emptions, exclusions  or  waivers  authorized 
under  such  requirements),  including— 

(A)   commercial   driver's   license   require- 
ments; 
IB)  driver  qualification  requirements; 

(C)  alcohol  and  drug  testing  requirements; 
and 

(D)  worker  safety  requirements. 

(3)  the  compliance  by  farmers  and  retail 
dealers  and  their  employees  unth  such  Feder- 
al and  State  requirements  and  the  costs  as- 
sociated urith  compliance; 

(4)  the  safety  history  associated  tdth  the 
transport  of  fertilizers,  fuel  and  crop  protec- 
tion chemicals  by  farmers  and  retail  dealers 
and  their  employees;  and 

(5)  the  impcuit  on  rural  communities,  em- 
ployment, and  the  cost  and  availability  of 
fertilizer,  fuel  and  agriculturcU  crop  protec- 


tion chemicals  associated  with  complying 
toith  such  Federal  and  State  requirements. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  publish  a  report  of  such 
study  and  analyses  (including  comments  on 
the  adequacy  of  existing  Federal  and  State 
requirements  or  exemptions)  and  sulrmit  the 
report  to  Congiess. 

(c)  Authorization  of  Appropriations.— For 
the  purpose  of  fulfilling  the  study,  analyses, 
and  reporting  requirements  under  this  sec- 
tion, there  is  hereby  authorized  to  be  appro- 
priated not  more  than  $75,000. 

SBC.  ISSB.  SPECIAL  GRANT  TO  STVDY  CONSTRAINTS 
ON  AGRICVLTVRAL  TRADE 

(a)  Grant  REQViRED.—The  Secretary  of  Ag- 
riculture sfiall  provide  at  least  two  special 
grants  to  land-grant  colleges  and  universi- 
ties to  conduct  a  study  that  uiill  evaluate  the 
trade  im]>acts  of  technical  t>arriers,  quality 
factors,  and  end-use  characteristics  in  agri- 
cultural trade  to  determine  whether  such 
factors  are  consistent  as  t>etween  commod- 
ities. Such  study  shall  be  conducted  with  the 
objective— 

(1)  to  identify  and  analyze  constraints  re- 
lated to  end-use  charxicteristics  in  trade  and 
competition; 

(2)  to  design  production  and  processing 
techniques  to  lessen  their  impacts;  and 

(3)  to  identify  public  policy  alternatives, 
nationally  and  internationally,  that  may 
reduce  the  impacts  of  such  trade  restric- 
tions. 

(b)  Joint  Development.— The  Secretary 
shall  ensure  that  the  grants  provided  for  in 
this  section  provide  for  the  joint  develop- 
ment of  the  methodology  and  techniques  be- 
tween  the  recipients  of  such  grants  to  meet 
the  objectives  set  forth  in  subsection  (a). 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  report  the  results  of  the 
study  grants  under  subsection  (a)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

(d)  Land-Grant  Colleges  and  Universities 
Defined.— For  purposes  of  this  section,  the 
term  "land-grant  colleges  and  universities" 
has  the  meaning  given  to  that  term  in  sec- 
tion 1404(10)  of  the  National  Agricultural 
Research,  Teaching,  and  Extension  Policy 
Act  of  1977  (7  U.S.C.  3103(10)). 

SEC    /JUL    SPECIAL   GRANTS  FOR  MESQVITE  AND 
PRICKL  r  PEAR  RESEARCH. 

(a)  MESQunv  Research  Program.— (1)  The 
Secretary  of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
conduct  a  research  program  for  the  purpose 
of  developing  enhanced  production  methods 
and  commercial  uses  of  mesquite. 

(2)  The  Secretary  shall  make  competitive 
grants,  for  periods  not  to  exceed  5  years,  to  a 
State  agricultural  experiment  station.  State 
land-grant  college  or  university,  or  a  consor- 
tium of  such  entities,  for  a  research  project 
in  the  research  areas  identified  in  para- 
graph (3). 

(3)  A  grant  available  under  paragraph  (2) 
shall  be  awarded  to  an  applicant  to  conduct 
research  in— 

(A)  the  development  of  techniques  to 
produce,  from  small-diameter,  short-length, 
or  otherwise  irregular  mesquite  logs,  solid- 
wood  products  useful  as  flooring,  furniture 
parts,  turning  blanks,  and  such  other  rises  as 
may  /lave  potential  economic  value; 

(B)  the  development  of  management  tech- 
niques designed  to  improve  stands  for  qual- 
ity lumber  production  from  mesquite;  and 
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(C)  such  other  methods  of  production,  har- 
vesting, processing,  and  marketing  that  are 
designed  to  provide  viable  markets  for  mes- 
quite  and  lead  to  the  commercialization  of 
mesQuite  as  a  cash  crop. 

(4)  There  are  authorized  to  be  appropri- 
ated $100,000  for  each  of  the  fiscal  years 
1991  through  199S  to  carry  out  this  subsec- 
tion. 

(b)  Prickly  Pear  Program  Required.— (1) 
The  Secretary  shall  conduct  a  research  pro- 
gram for  the  purpose  of  investigating  en- 
hanced genetic  selection  and  processing 
techniques  of  prickly  pears. 

(2)  The  Secretary  shall  make  competitive 
grants,  for  periods  not  to  exceed  S  years,  to  a 
State  agricultural  experiment  station.  State 
land-grant  college  or  university,  or  a  consor- 
tium of  such  entities,  for  research  projects  in 
the  research  areas  identified  in  paragraph 
(31 

13)  A  grant  available  under  paragraph  (2) 
shall  be  awarded  to  an  applicant  to  conduct 
research— 

(A)  to  investigate,  through  genetic  selec- 
tion, the  development  of  varieties  of  prickly 
pear  with  improved  growth,  freeze  tolerance, 
and  harvest  characteristics: 

(B)  to  develop  techniques  to  produce  and 
process  prickly  pear  as  a  food  source;  and 

(C)  to  continue  to  investigate  the  nutri- 
tional value  and  health  benefits  of  prickly 
pears. 

(41  There  are  authorized  to  be  appropri- 
ated SI 00,000  for  each  of  the  fiscal  years 
1991  through  199S  to  carry  out  this  subsec- 
tion. 

(c)  Research  Review.— Research  funded 
under  this  section  shall  be  subject  to  peer 
review  at  the  end  of  the  second  and  fourth 
year  of  such  research,  for  the  purpose  of  re- 
viewing the  progress  and  efficacy  of  the  re- 
search and  the  justification  and  need  for 
continued  funding. 

SSC  IS$».  NATIONAL  CENTERS  FOR  AGRICVLTVRAL 
PRODUCT  QUALITY  RESEARCH. 

(a)  FiNDiNos.— Congress  finds  the  follow- 
ing: 

(1)  There  is  growing  concern  among  con- 
sumers, both  in  the  United  States  and  in  its 
trading  partners,  about  the  safety  and 
wholesomeness  of  their  food.  This  concern 
centers  on  health  effects  from  chemical  resi- 
dues in  food,  microbial  contamination,  and 
normal  constituents  of  food  that  compro- 
mise health  The  sources  of  possible  concern 
begin  uHth  production  and  inclutle  process- 
ing, transportation,  storage,  and  marketing 
of  food  supplies. 

(2)  The  Department  of  Agriculture  is  re- 
sponsible for  research  and  education  that 
supports  the  development  and  use  by  the  De- 
partment of  new  knowledge  and  technology 
aimed  at  reducing  the  real  and  perceived 
concerns  about  food  safety  by  quantitatively 
evaluating  risk,  defining  new  methods  for 
detection  and  prevention  of  factors  that 
compromise  agricultural  product  quality, 
assessing  consumer  attitudes  and  prefer- 
ences, and  assuring  the  timely  transfer  and 
adoption  of  new  technology. 

(3)  (Current  research  and  extension  pro- 
grams of  the  Department  have  been  en- 
hanced to  address  these  concerns,  but  there 
remains  a  need  for  an  expanded  effort  that 
should  be  undertaken  in  the  immediate 
future. 

(4)  In  addition  to  existing  funding  mecha- 
nisms, which  may  be  increased  to  address 
specific  issues,  there  is  need  for  regional 
centers  for  agricultural  product  quality  re- 
search 

(b)  Purposes.— The  purposes  of  the  nation- 
al centers  for  agricultural  product  quality 
research  shall  be  to— 


(1)  serve  as  regional  or  commodity  specific 
agricultural  product  quality  research  and 
education  focal  points  involving  one  or 
more  university  and  Federal  participants: 

(2)  take  advantage  of  opportunities,  and 
establish  linkages  between  universities  and 
other  entities  with  expertise,  in  basic  biol- 
ogy and  engineering,  the  development  of 
new  technology,  the  application  of  technolo- 
gy to  practice,  and  related  quality  assurance 
and  regulatory  activities: 

(31  develop  and  enhance  explicit  relation- 
ships (including  the  possible  sharing  of  the 
cost  of  center  operations)  between  the  re- 
search and  development  community,  the  De- 
partment, and  other  Federal  agencies,  and 
XDith  all  aspects  of  the  involved  indristries: 

(41  provide  a  mechanism  for  dealing  uiith 
the  safety  and  wholesomeness  of  new  food 
products  and  processes  that  use  biotechnol- 
ogy (incltiding  transgenic  plants  and  ani- 
mals}: 

(St  provide  factual  public  information 
about  agricultural  product  quality  and 
wholesomeness  on  a  continuing  basis:  and 

(6)  where  appropriate,  build  on  existing 
institutional  strengths  and  commitments  to 
address  issues  relating  to  agricultural  prod- 
uct quality  and  wholesomeness  and  on  dem- 
onstrated capability  to  effectively  link  urith 
operational  units  of  the  Department,  other 
Federal  agencies,  and  private  industry. 

(cJ  Characteristics  or  Centers.— (1)  The 
centers  shall  be  regional  based  units  that 
conduct  a  broad  spectrum  of  research,  devel- 
opment, and  education  programs  to  assure 
the  safety  and  wholesomeness  of  food 
through  the  prevention,  detection,  and 
modification  of  processes  and  products  in- 
volved in  the  food  chain  that  potentially 
compromise  agricultural  product  quality 
and  wholesomeness. 

(2)  The  centers  shall  involve  multidiscipli- 
nary  and  interdisciplinary  approaches  to 
the  development  of  new  knowledge  and  tech- 
nology. The  centers  may  include  multi-insti- 
tutional linkages  between  universities  or  re- 
lated Federal  lal>oratories. 

(3)  The  centers  shall  serve  as  a  manage- 
ment focal  point  for  grants  that  deal  with 
agricultural  product  quality  research,  exten- 
sion, and  teaching,  including  the  provision 
of  mechanisms  for  sharing  resources  be- 
tween  cooperating  institutions  and  labora- 
tories. 

(4)  Appropriate  linkages  within  the  cen- 
ters shall  include  related  efforts  in  agricul- 
ture, medicine,  veterinary  medicine,  puhlic 
health,  engineering  and  related  life  and 
physical  sciences,  and  social  sciences  deal- 
ing toith  health  related  behavior. 

(5)  Each  center  shall  conduct  research  and 
education  on  the  full  spectrum  of  produc- 
tion, processing,  transportation,  and  mar- 
keting for  commodity  classes,  such  as  ani- 
mals (including  animal  products  and 
animal  feed/,  agronomic  crops,  and  horti- 
cultural crops. 

(d)  Establishment  of  Centers.— (IJ  The 
Secretary  sfiaU  make  grants  to  establish  the 
centers.  Such  grants  establishing  centers 
shall  be  competitively  awarded  based  on 
merit  and  relevance  in  reference  to  meeting 
the  purposes  specified  in  subsection  (b). 

(2>  Grants  may  be  awarded  for  periods  of 
up  to  five  years  and  may  be  renewed  in  com- 
petition with  demonstration  of  adequate 
performance.  The  Secretary  shall  give  prefer- 
ence to  proposals  that  demonstrate  linkages 
ujith  action  agencies  of  the  Department, 
with  other  related  Federal  research  laborato- 
ries and  agencies,  and  with  private  indus- 
try. 

(3)  The  primary  institution  involved  in  a 
center  shall  be  a  land-grant  college  with 


other  cooperating  or  collaborating  academic 
institutions,  nonprofit  research  and  devel- 
opment entities,  and  Federal  laboratories.  A 
center  may  involve  institutioru  or  laborato- 
ries in  more  than  one  State, 

(4)  The  non-Federal  sponsors  of  a  center 
shall  contribute  an  amount  of  funds  for  op- 
eration of  the  center  equal  to  not  less  than 
the  amount  awarded  by  the  Federal  Govern- 
ment 

(ef  Program  Plan  and  Review.— (it  A  pro- 
gram plan  shall  be  developed  by  the  Depart- 
ment after  obtaining  the  advice  of  represent- 
ative users  of  the  centers,  including  both 
action  agencies  and  appropriate  representa- 
tives from  various  segments  of  the  food  in- 
dustry. The  plan  shaU  be  submitted  to  the 
Congress  fcr  review  at  intervals  of  not  less 
than  once  every  three  years. 

(2)  Accomplishments  and  directions  of  the 
centers  shall  be  reviewed  by  the  Department 
on  a  periodic  basis,  but  not  less  frequently 
than  at  the  end  of  the  second  and  fourth 
years  after  the  date  of  the  enactment  of  this 
Act  The  persons  conducting  the  review  shall 
be  appointed  by,  and  report  to,  the  Secre- 
tary. 

(ft  Authorization  of  Appropriations.— (It 
There  are  authorized  to  be  approprUUed 
such  funds  as  may  be  necessary  to  carry  out 
this  section  for  each  of  the  fiscal  years  1991 
through  1995. 

(2)  The  centers  sluUl  be  funded  through  the 
Cooperative  State  Research  Service  in  the 
Department 

(gt  DETiNmoNS.-For  purposes  of  this  sec- 
tion: 

(It  The  term  "center"  means  a  national 
center  for  agricultural  product  quality  re- 
search established  under  this  section. 

(2t  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3t  The  term  "Department"  meaiu  the  De- 
partment of  Agriculture. 

SEC.  H$l.  lltmVNOASSAY  research  PROGRAM. 

(at  Grant  PROORAM.-The  Secretary  of  Ag- 
riculture shall  establish  and  carry  out  a  pro- 
gram to  make  grants  to  laTid-grant  coUeget 
and  universities  for  research  relating  to  im- 
munoassay used  to— 

(It  detect  agricultural  pesticide  residues 
on  agricultural  commodities  for  human  con- 
sumption: and 

(2t  diagnose  animal  and  plant  diseases. 

(bt  Preference.— In  making  grants  under 
subsection  (at,  the  Secretary  may  give  pref- 
erence to  those  land-grant  colleges  and  uni- 
versities that,  tu  of  the  date  of  the  enact- 
ment of  this  Act,  are  conducting  research  de- 
scribed in  that  subsection. 

(ct  Land-Grant  Colleges  and  Universities 
Defined.— For  purposes  of  this  section,  the 
term  "land-grant  colleges  and  universities" 
has  the  meaning  given  to  that  term  in  sec- 
tion 1404(10)  of  the  National  Agricultural 
Research  Teaching,  and  Extension  Policy 
Act  of  1977  (7  U.S.C.  3103(10tt. 
SEC.  IS$2.  RVRAL  DEVELOPMENT  RESEARCH. 

(at  Competitive  Grants.— (It  The  Secre- 
tary of  Agriculture  shall  establish  a  program 
of  competitix>e  grants,  to  be  administered 
through  the  Cooperative  State  Research 
Service,  for  the  purpose  of  encouraging  re- 
search and  analysis  of  the  social,  economic, 
and  other  factors  influencing  the  economic 
vitality  of  rural  areas. 

(2t  Priority  in  the  au>ard  of  grants  under 
paragraph  (It  shall  be  given  to  projects  de- 
signed to  research  methods  by  which  the 
social  and  economic  vitality  of  rural  areas 
can  be  enhanced. 

(bt  Demonstration  Projects.— The  Secre- 
tary of  Agriculture  shall  establish  a  program 
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of  competitxve  grants  to  rural  areas  to  serve 
as  demonstration  areas.  In  awarding  sxich 
grants,  the  Secretary  shall  favorably  consid- 
er an  application  from,  a  rural  area  that  the 
Secretary  determines— 

(1)  demonstrates  the  ability  of  the  rural 
area— 

(A)  to  supplement  the  grant  funds  provid- 
ed under  this  subsection  urith  other  funds 
from  State,  local,  or  private  sources;  and 

(B)  to  use  the  grant  funds  to  increase  em- 
ployment in  the  area;  and 

I2>  can  successfully  serve  as  a  demorutra- 
tion  area  to  share  the  results  of  the  funded 
project  to  the  benefit  of  other  rural  areas  in 
the  region  in  which  the  ruml  area  receiving 
the  grant  is  located. 

let     AtJTHORrZATION     Or'    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SSC.  I3U.  OVntSACH  AND  ASSISTANCE  FOR  SOCIAL- 
LY DISADVANTAGED  FARMERS. 

fa)  Outreach  and  Assistance.— The  Secre- 
tary of  Agriculture  shall  provide  outreach 
and  technical  assistance  through  the  Office 
of  Advocacy  and  Enterprise  to  encourage 
and  assist  socially  disadvantaged  farmers  to 
participate  in  the  prx)grums  established  or 
authorized  in  this  Act  This  assistance 
should  include  information  on  application 
and  bidding  procedures  and  other  essential 
information  to  participate  in  the  program. 

(b/  Grants  and  Contracts.— The  Secretary 
and  the  Director  of  the  Office  of  Advocacy 
and  Enterprise  may  make  grants  and  enter 
into  contracts  and  other  agreements  in  the 
furtherance  of  this  section  subject  to  the  fol- 
lowing conditions: 

(1)  Of  the  amounts  appropriated  to  carry 
out  this  section,  SO  percent  of  such  amounts 
shall  be  available  only  for  grants  and  con- 
tracts to  community  based  organizations 
with  demonstrated  experience  and  commit- 
ment in  providing  education,  advocacy,  or 
other  services  to  minority  farmers.  Such 
community  based  organizations  mttst  pro- 
vide documentary  evidence  of— 

(A)  their  past  experience  and  commitment 
of  working  vHth  minority  farmers  during 
the  two  years  preceding  their  application  for 
assistance  under  this  section;  or 

IB)  their  ability  and  commitment  to  estab- 
lish an  organization  to  provide  such  serv- 
ices. 

(2)  Of  the  amounts  appropriated  to  carry 
out  this  section,  SO  percent  of  such  amounts 
shall  be  available  only  for  grants  and  con- 
tracts to  institutions  of  postsecondary  edu- 
cation, xoith  a  priority  gtwen  to — 

(AJ  insHtutions  eligible  to  receive  1890 
Land-Grant  Colleges  including  Tuskegee 
University; 

<B)  Indian  Tribal  Community  Colleges 
and  Alaska  Native  Cooperative  Colleges; 

to  Hispanic  Serving  Institutions  of 
Higher  Education;  and 

ID)  other  educational  institutions  vjith 
demonstrated  experience  in  providing  edu- 
cation, advocacy  or  other  services  to  minori- 
ty family  farmers  in  their  region. 

Ic)  Report.— fit  The  Director  of  the  Office 
of  Advocacy  and  Enterprise  shall  submit  an 
annual  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  detailing  on  a  State 
by  State  and  county  by  county  basis  the  rate 
of  minority  participation  for  each  program 
under  this  Act 

12)  Each  report  required  by  this  sut>section 
shall  compare  on  a  State  by  State  and 
county  by  county  t>asis  the  actual  applica- 
tion rates,  acceptance  rates,  and  participa- 


tion rates  with  the  target  participation 
rates  established  by  the  Secretary  pursuant 
to  section  3SS(a)fl)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2003(a)(2)),. 

(3)  The  first  report  required  by  this  subsec- 
tion shall  be  submitted  not  later  than  Sep- 
tember 30,  1992. 

(d)  Socially  Disadvantaged  Farmers  De- 
fined.—The  term  "socially  disadvantaged 
farmers"  means  those  farmers  who  have 
been  subjected  to  racial  or  ethnic  prejudice 
or  cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to  their 
individual  qualities. 

(e)  Funding.— There  are  authorized  to  be 
appropriated  tlO,000,000  for  each  fiscal  year 
to  carry  out  this  section. 

SEC.   1134.   GRANTS  FOR  NICHE  MARKET  DEVELOP- 
MENT. 

(a)  Grants  REQUIRED.-The  Secretary  shall 
make  research  and  extension  grants  avail- 
able for  the  development  of  agricultural  pro- 
duction and  marketing  systems  that  toill 
service  niche  markets  located  in  nearby  met- 
ropolitan areas.  In  awarding  such  grants, 
the  Secretary  shall  pay  particular  attention 
to  areas- 
ID  iDith  a  high  concentration  of  small 
farm  operations;  and 

(2)  that  experience  difficulty  in  delivering 
products  to  market  due  to  geographic  isola- 
tion 

lb)  Authorization  or  Appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  l3tS.  TURKEY  RESEARCH  CENTER 

There  are  authorized  to  be  appropriated 
tSOO,000  for  fiscal  year  1992  to  be  used  by 
the  Agricultural  Research  Service  for  plan- 
ning purposes  in  the  establishment  of  a  fa- 
cility to  t>e  known  as  the  AgrictUtural 
Turkey  Research  Center  to  be  located  in  Pel- 
ican Rapids,  Minnesota,  and  operated  in  co- 
operation with  the  North  Dakota  State  Uni- 
versity. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  XIII? 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  New  York  may 
insert  her  remarks  in  the  Record  but 
under  the  rule  may  not  strike  the  last 
word. 

Mrs.  LOWEY  of  New  York.  I  thank 
the  Chair. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  seek  unanimous  con- 
sent for  recognition  for  5  minutes? 

Mrs.  LOWEY  of  New  York.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  is  recognized,  without 
objection,  for  5  minutes. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  that  the  gentlewom- 
an may  not  offer  a  pro  forma  amend- 
ment under  the  rule;  only  the  chair- 
man and  ranking  member  of  the  com- 
mittee may  offer  a  pro  forma  amend- 
ment under  the  rule.  But  the  gentle- 
woman is  recognized  for  5  minutes  by 
unanimous  consent. 

Mrs.  LOWEY  of  New  York.  I  thank 
the  Chair. 


Mr.  Chairman,  first,  I  would  like  to 
commend  the  distinguished  chairman, 
Mr.  DE  LA  Garza,  and  the  ranking  mi- 
nority member,  Mr.  Madigan  for  their 
hard  work  and  bipartisan  spirit  in 
bringing  this  bill  to  the  floor. 

I  rise  today  in  support  of  my  amend- 
ment to  H.R.  3950.  the  Pood  and  Agri- 
cultural Resources  Act  which  has  been 
included  in  Chairman  de  la  Garza's  en 
bloc  amendment.  My  amendment  au- 
thorizes $250,000  for  each  of  the  fiscal 
years  1991  through  1995  to  be  used  by 
the  Agricultural  Research  Service  to 
assist  research  in  the  field  of  popula- 
tion ecology  of  deer  ticks  and  other 
pests  determined  to  transmit  Lyme 
disease. 

Last  week  was  Lyme  Disease  Aware- 
ness Week,  which  makes  consideration 
of  this  amendment  very  timely.  Many 
members  of  Congress  are  already 
aware  that  humans  contract  Lyme  dis- 
ease from  deer  ticks  which  thrive  in 
wooded  areas  across  the  country.  In 
fact,  our  former  colleague,  Berkley 
Bidell  of  Iowa,  who  served  on  the  Agri- 
culture Committee,  contracted  this  ill- 
ness. While  the  disease  can  be  treated, 
many  of  the  early  symptoms  resemble 
flu  characteristics  and  may  not  appear 
serious  enough  to  require  medical  at- 
tention. If  ignored,  however,  Lyme  dis- 
ease can  develop  into  a  severe,  very  de- 
bilitating, and  possibly  fatal  condition. 

With  45  States  reporting  a  total  of 
8,367  cases  in  1989,  Lyme  disease  is  a 
serious  and  growing  public  health 
threat,  yet  the  only  preventive  meas- 
ure currently  available  is  public  educa- 
tion. Study  of  the  deer  tick  population 
and  how  it  can  be  controlled  offers  an- 
other important  opportunity  to  halt 
the  spread  of  this  disease.  Scientific 
studies  of  tick  environments  and  be- 
havior will  help  develop  methods  of 
reducing  tick  populations,  thereby 
lessening  the  spread  of  Lyme  disease. 
The  Federal  Government  should  take 
a  leadership  role  in  encouraging  this 
work  which  can  help  curb  the  dramat- 
ic growth  of  Lyme  disease  cases. 

The  Department  of  Agriculture  co- 
operates in  many  research  projects 
concerning  various  insects  and  pests, 
including  $1.6  million  for  tick  research 
specifically.  Funding  this  work 
through  the  Agriculture  Research 
Service  will  permit  scientists  working 
on  deer  tick  research  to  have  the  bene- 
fit of  tick  research  funded  by  the  De- 
partment of  Agriculture.  In  this  time 
of  budgetary  constraints,  this  amend- 
ment provides  a  resourceful  solution 
to  a  very  serious  public  health  threat. 
This  amendment  authorizes  a  modest 
sum  for  support  of  research  which 
holds  the  potential  of  reversing  the 
dramatic  growth  of  Lyme  disease  cases 
around  the  Nation.  This  funding 
would  be  awarded  to  a  qualified  inde- 
pendent researcher  through  a  com- 
petitive grant  process. 
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New  York  Medical  College  is  already 
conducting  preliminary  work  on  tick 
ecology.  Their  plans  include  providing 
a  sound  ecological  basis  for  improved 
efforts  to  detect,  monitor,  and  control 
deer  ticks.  Current  options  for  control- 
ling tick  populations  are  severely  lim- 
ited and  work  in  control  of  tick  popu- 
lations is  far  behind  that  done  on 
other  disease  carrying  pests.  New  York 
Medical  College  researchers  propose  to 
develop  tick  population  control  tech- 
nology, taking  into  account  the  effect 
current  pesticides  have  on  the  environ- 
ment and  what  naturally  occurring 
factors  discourage  tick  population 
growth.  That  is  the  kind  of  valuable 
work  I  hope  can  be  supported  under 
this  authority. 

It  is  my  understanding  that  my  dis- 
tinguished colleagues,  the  gentleman 
from  California  [Mr.  Brown]  and  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts], the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee 
are  supportive  of  this  amendment.  For 
that,  I  am  most  appreciative. 

I  ask  other  Members  to  Join  in  its 
approval. 

D  1740 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  California  [Mr. 

BROViTM]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  wish  to  assure  the  gentle- 
woman of  our  support  for  her  amend- 
ment and  to  compliment  her  on  the 
work  that  she  has  done  in  connection 
with  this.  Lyme  disease  is  a  rather  ob- 
scure ailment,  but  those  members  on 
the  Committee  on  Agriculture  recall 
that  a  former  chairman  of  this  sub- 
committee actually  contracted  that 
disease  himself.  We  are  aware  of  what 
it  can  do  and  the  importance  of  it.  We 
will  do  our  best  to  make  sure  that 
there  is  an  adequate  program  in  this 
area. 

Mr.  ROBERTS.  Will  the  gentlewom- 
an yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  my  friend  and  colleague,,  the 
gentleman  from  California  [Mr. 
Brown].  I  appreciate  very  much  the 
gentlewoman's  leadership  in  this 
whole  field  of  research. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XIII? 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  Chair  would 
have  to  advise  that  rule  does  not  allow 
the  gentleman  from  Nebraska.  [Mr. 
Berettter]  to  offer  a  pro  forma 
amendment. 


AMENDMEMTS  EN  BLOC  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
pursuant  to  the  rule,  I  offer  amend- 
ments en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  de  la 
Garza: 

1.  On  page  389.  after  line  14.  add  the  fol- 
lowing: 

"(4)  Continuation  of  Small  Farmer  Train- 
ing and  Technical  Assistance  Program.  Sec- 
tion 1328  of  that  Act  (7  U.S.C.  1981  note)  is 
amended  by  striking  "1988"  and  inserting 
•1995".". 

2.  On  page  411.  after  line  2,  add  the  fol- 
lowing: 

"(3)  The  Secretary  may  set  aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  for  grants  to  eligible  col- 
leges and  universities  that  the  Secretary  de- 
termines have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  in  the  Na- 
tion's schools  of  veterinary  medicine.". 

3.  On  page  418.  after  line  9.  add  the  fol- 
lowing: 

"(c)  The  Secretary  may  set  aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleagues  and  universities  that  the  Secre- 
tary determines  have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  on  the  pro- 
duction and  marketing  of  alcohols  and  in- 
dustrial hydrocarbons  from  agricultural 
commodities  and  forest  products."  and  re- 
designate subsection  (c)  as  subsection  (d) 

4.  On  page  420.  on  line  20  after  the  word 
"farmers"  add  the  following:  ".  including 
small  and  limited  resource  farms.". 

5.  On  page  473.  on  line  3.  after  the  word 
"farms"  add  the  following:  "including  small 
and  limited  resource  farms.". 

6.  In  section  1314(a)— 

(1)  strike  "and"  at  the  end  of  paragraph 
(2)(A); 

(2)  insert  the  following  new  subparagraph 
after  paragraph  (2)(A): 

"(B)  inserting  and  sea  grant'  after  'land- 
grant';  and"; 

(3)  redesignate  paragraph  (2)(B)  as  para- 
graph (2>(C); 

(4)  in  paragraph  (4>(B).  strike  "six"  and 
insert  "five"  and  add  after  the  semicolon 
"and"; 

(5)  strike  paragraph  (4)(C)  and  redesig- 
nate paragraph  (4)(D)  as  paragraph  (4)(C); 

(6)  In  paragraph  (5)(B).  in  the  new  para- 
graph (2)  of  section  1475(e)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977— 

(A)  insert  ".in  consultation  with  the  inter- 
agency aquaculture  coordinating  group  es- 
tablished under  section  6(a)  of  the  National 
Aquaculture  Act  of  1980  (7  U.S.C.  2805(a))." 
after  "shall":  and 

(B)  insert  'and  the  Committee  on  Mer- 
chant Marine  and  Fisheries"  after  "Agricul- 
ture"; and 

(7)  in  paragraph  (6),  in  the  new  subsection 
(f)  of  section  1475  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977— 

"(A)  in  the  first  sentence,  strike  "The  Sec- 
retary" and  insert  the  interagency  suiuacul- 
ture  coodinating  group  established  under 
section  6(a)  of  the  National  Aquaculture  Act 
of  1980  (7  U.S.C.  2805(a)) " ;  and 

(B)  in  the  second  sentence,  strike  "'The 
Secretary"  and  insert  "The  interagency 
aquaculture  coordinating  group.". 


7.  In  section  1314(b).  strike  the  new  sec- 
tion 1476  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  and  insert  the  following: 

"SEC.  UTS.  AQUACULTURE  RESEARCH  FACILmES. 

'"(a)  Grants  Authorized.— In  order  to  gain 
further  knowledge  of  Intensive  water  recir- 
culating aquaculture  systems,  the  Secretary 
may  make  grants  for  the  purpose  of  further 
developing  and  expanding  aquaculture  re- 
search facilities  at  Illinois  State  University 
in  Normal,  Illinois,  and  Virginia  Polytechnic 
Institute  and  State  University  in  Blacks- 
burg.  Virginia,  and  to  conduct  such  pro- 
grams as  are  necessary  to  do  basic  and  ap- 
plied research  for  Intensive  water  recirculat- 
ing aquaculture  systems. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized,  in  the  event  the  Sec- 
retary decides  to  take  action  under  subsec- 
tion (a),  to  be  appropriated  $500,000  for 
each  of  the  two  facilities  for  fiscal  years 
1991  through  1995  to  carry  out  this  sec- 
tion." 

8.  In  "ntle  XIII.  Subtitle  F.  add:  "Sec. 
1350.  Study  of  the  Biology  and  Behavior 
OF  Chinch  Bugs:  Factors  Leading  to  Crop 
Loss  AND  Development  of  Improved  Man- 
agement Practices. 

(a)  Establishment.— The  Secretary  shall 
establish  a  research  and  education  program 
to  study  the  biology  and  behavior  of  chinch 
bugs.  The  puipose  of  this  study  shall  be  to: 

(1)  Characterize  the  relationship  between 
environmental /climatic  factors  and  chinch 
bug  outbreaks  in  an  attempt  to  predict 
when  these  outbreaks  occur. 

(2)  E>etermlne  chinch  bug  dispersal  habits, 
overwintering  habitat  preferences,  and  over- 
wintering survival  In  native  and  Introduced 
grasses. 

(3)  Describe  the  population  dynamics  of 
chinch  bugs  in  small  grain  and  noncrop 
grass  hosts  in  the  spring  and  assess  yield 
losses  in  small  grain  crop  hosts. 

(4)  Investigate  various  aspects  of  chinch 
bug  behavior  (including  host  habitat  prefer- 
ences, ovl[)osition.  and  pheromones)  that 
may  result  in  the  development  of  novel 
management  strategies. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

9.  In  title  XIII.  at  the  end  of  subtitle  G, 
add: 

"Sec.  1355B.  Study  of  the  Impact  on  U.S. 
Meat  Exports  op  Allowing  Destination 
Based  Grading. 

(a)  Establishment.— The  Secretary  shall 
establish  a  research  program  to  study  the 
effects  of  grading  meat  destined  for  export, 
under  the  grading  system  of  the  country  of 
final  destination. 

(b)  Purpose.— To  determine  if  allowing 
meat  destined  for  export  to  be  graded  by 
persons  or  under  the  system  of  the  country 
of  final  destination  shall  facilitate  the 
export  of  U.S.  meat  products,  improve  the 
competitive  position  of  U.S.  meat  exports  or 
provide  other  benefits.". 

10.  At  the  end  of  title  XIII  (page  614, 
after  line  10)  Insert  after  section  1395  the 
following  new  section: 

SEC.  I3M.  SCRAPIE  RESEARCH  PRCXiRAM. 

(a)  Findings.— Congress  finds  that— 

(1)  scrapie,  a  fatal  disease  of  the  central 
nervous  system  of  sheep  and  goats,  has  no 
known  cure  and  currently  cannot  be  detect- 
ed until  the  infected  animal  becomes  symp- 
tomatic: 

(2)  countries  other  than  the  United  States 
that  have  significant  sheep  Industries,  such 
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as  Australia.  New  Zealand,  and  the  United 
Kingdom,  have  determined  that  the  most 
effective  approach  to  dealing  with  the  prob- 
lem of  scrapie,  in  the  absence  of  an  effective 
preclinical  diagnostic  test,  is  through  eradi- 
cation of  the  infected  populations; 

(3)  there  are  data  indicating  that  scrapie 
may  be  spread  laterally  among  sheep  and 
goat  flocks  as  well  as  vertically  through 
sheep  and  goat  bloodlines: 

(4)  there  is  a  possibility  that  scrapie  can 
spread  to  other  forms  of  livestock;  and 

(5)  the  Secretary  of  Agriculture  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary" should  implement  a  national  pro- 
gram to  eradicate  scrapie  in  the  United 
States. 

(b)  Research  Program.— (1)  The  Secretary 
shall  establish  and  carry  out  a  program  to 
conduct  research  regarding  the  disease  of 
scrapie  in  sheep  and  goats.  The  program 
shall  include  research  regarding  the  follow- 
ing: 

(A)  Methods  for  detecting  infection  of  ani- 
mals with  scrapie  before  the  animals 
become  symptomatic. 

(B)  Methods  for  treatment,  prevention, 
and  cure  of  scrapie. 

(C)  Methods  for  controlling  the  spread  of 
scrapie. 

(2)  In  carrying  out  the  research  program 
established  under  this  suttsection,  the  Secre- 
tary of  Agriculture  may  make  grants  to  and 
contract  with  Peder&l.  State,  and  local  agen- 
cies and  any  other  organizations  that  are 
experienced  in  research  regarding  animal 
diseases 

(3)  The  Secretary  shall  coordinate  the  re- 
search program  established  under  this  sub- 
section with  other  research  programs  re- 
garding encephalopathies,  in  particular  re- 
search regarding  bovine  spongiform  ence- 
phalopathy in  cattle. 

(c)  Regulatioms.— The  Secretary  may 
Issue  such  regulations  as  the  Secretary  con- 
siders necessary  to  carry  out  this  section. 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

11.  At  the  end  of  Title  XUI.  add  a  new 
section  as  follows: 

SEC  ll»7.  DEER  TICK  ECOLOGY  AND  RELATED  RE- 
SEARCa 

There  are  authorized  to  be  appropriated 
$250,000  for  each  of  the  fiscal  years  1991 
through  1995  to  be  used  by  the  Agricultural 
Research  Service  to  assist  research  in  the 
field  of  population  ecology  of  deer  ticks  and 
other  insects  and  pests  which  transmit 
Lyme  disease. 

12.  Section  1327(c)  is  amended  on  page  477 
line  12  by  inserting  after  the  word  "sub- 
title." the  following:  "Such  training  may 
occur  at  a  college  or  university  located 
within  each  state  as  designated  by  the  coor- 
dinator designated  under  this  section.". 

13.  At  the  end  of  Part  I  of  Subtitle  I  of 
Title  XIII.  add  the  following  new  section 
1371A; 

SEC  IJ71A.  PESTICIDE  RECORD-KEEPING. 

(a)  Requirsmknts.- Any  person  using  pes- 
ticides for  agricultural  production,  including 
postharvest  treatment  of  sigricultural  prod- 
ucts, or  other  commercial  purposes  shall 
maintain  records  of  each  pesticide  applica- 
tion. Such  records  shall  include  the  product 
name,  amount  and  rate  of  application, 
method  of  application,  target  pest.  crop,  or 
in  the  case  of  a  nonagricultural  application, 
the  site  treated,  date  and  approximate  time 
of  application,  and  location  of  application  of 
each  pesticide  used  for  a  2-year  period  after 
such  use. 


(2)  A  commercial  applicator  shall  provide 
a  copy  of  records  maintained  under  subsec- 
tion (a)(1)  to  the  person  for  whom  the  pesti- 
cide application  was  provided  within  30  days 
of  the  application. 

(b)  Access.— Information  maintained 
under  subsections  (a)  and  (g)  shall  be  made 
available  to  Federal.  State,  or  local  agencies 
that  deal  with  pesticide  use  or  any  health  or 
environmental  issues  related  to  the  use  of 
pesticides,  after  reasonable  notice.  Federal 
agency  access  to  pesticide  use  records  will  be 
the  responsibility  of  the  Etepartment  of  Ag- 
ricultiu?e.  or  its  designee.  Non-Federal 
agency  requests  for  access  to  records  main- 
tained under  this  section  shall  be  the  re- 
sponsibility of  the  lead  state  agency  so  des- 
ignated by  the  state.  Information  main- 
tained under  this  section  by  any  govern- 
ment agency  shall  be  subject  to  public  dis- 
closure under  section  552(a)  of  title  5, 
United  States  Code,  or  any  similar  state  law, 
except  the  name  and  address  of  the  individ- 
ual keeping  the  records.  The  specific  loca- 
tion of  application  in  the  records  will  be  de- 
leted, except  designation  of  the  county  of 
application. 

(c)  Health  Care  Personnel.— When  a 
health  professional  determines  that  pesti- 
cide information  maintained  under  this  sec- 
tion is  necessary  to  provide  medical  treat- 
ment or  first  aid  to  an  individual  who  may 
have  been  exposed  to  such  pesticides,  upon 
request  persons  covered  by  this  section  shall 
promptly  provide  record  and  available  label 
information  to  that  health  professional.  In 
the  case  of  an  emergency,  such  record  infor- 
mation shall  be  provided  immediately. 

(d)  Information.- Upon  the  request  of  an 
employee  such  persons  covered  by  this  sec- 
tion shall  provide  records  on  a  pesticide  to 
which  such  employee  has  or  may  have  been 
exposed. 

(e)  Penalty.— The  Secretary  of  Agricul- 
ture shall  be  responsible  for  the  enforce- 
ment of  subsections  (a),  (b),  (c)  and  (d).  A 
violation  of  this  section  shall— 

( 1 )  in  the  case  of  the  first  offense,  be  sub- 
ject to  a  fine  not  more  than  $500:  and 

(2)  in  the  case  of  subsequent  offenses,  be 
subject  to  a  fine  of  not  less  than  $1,000  for 
each  violation,  except  that  the  penalty  shall 
be  less  than  $1,000  if  the  Secretary  deter- 
mines that  the  person  made  a  good  faith 
effort  to  comply  with  this  section. 

(f)  Federal  or  State  Provisions.— The  re- 
quirements of  this  section  shall  not  affect 
provisions  of  other  Federal  or  State  law. 

(g)  Surveys  and  Reports.— The  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
survey  the  records  maintained  under  this 
section  to  develop  and  maintain  a  data  base 
that  is  sufficient  to  enable  the  Secretary 
and  the  Administrator  to  publish  annual 
comprehensive  reports  concerning  agricul- 
tural and  nonagricultural  pesticide  use.  The 
Secretary  and  Administrator  shall  enter 
into  a  memorandum  of  understanding  to 
define  their  respective  responsibilities  under 
this  subsection  in  order  to  avoid  duplication 
of  effort.  Such  reports  shaU  be  filed  April  1 
of  each  year. 

(h)  Regulations.— The  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  agency  shall  promul- 
gate regulations  on  their  respective  areas  of 
responsibility  implementing  this  section 
within  180  days  after  enactment  of  this  Act. 

14.  Section  1322(d)<2)(F)  (page  463.  line  8) 
is  amended  by  striking  the  words  "nonprofit 
organizations  with  demonstrable  exper- 
tise.". 

15.  Section  1382  (relating  to  the  National 
Farm  Safety  Study),  insert  after  subsection 


(dK3)  (page  583.  after  line  24)  the  following 
new  paragraphs: 

(3)  The  Secretary  shall  use  the  informa- 
tion gathered  pursuant  to  subsection  (a)  to 
prepare  a  listing  of  farm  injuries  and  dis- 
ease-related hazards  showing  the  frequency 
of  such  injuries  and  hazards.  The  list  shall 
be  updated  annually  by  the  Secretary. 

(4)  The  Secretary  shall  establish  priori- 
tized objectives  for  reducing  farm  accidents, 
provide  a  method  to  evaluate  the  improve- 
ment in  farm  safety  and  health  achieved, 
and  include  the  objectives  in  existing  pro- 
grams. The  objectives,  methods  of  evalua- 
tion, and  programs  shall  be  reviewed  annu- 
ally by  the  Secretary.  Any  educational  pro- 
gram conducted  under  this  paragraph  shall 
be  prioritized  consistent  with  the  list  pre- 
pared under  paragraph  (3). 

16.  In  section  1382— 

(a)  amend  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  Consultation.— To  provide  a  compre- 
hensive data  based  for  the  study  required  by 
this  section,  the  Secretary  of  Agriculture 
shall  consult  with  existing  informational 
sources  on  accidents,  such  as  other  appro- 
priate Federal  agencies,  equipment  manu- 
facturers, agricultural  producer  organiza- 
tions. State  departments  of  agriculture, 
health  or  labor,  insurance  companies,  and 
other  persons,  as  determined  necessary  and 
appropriate  by  the  Secretary.";  and 

(b)  amend  subsection  (f)  by  striking  "the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate"  and  insert  "Congress". 

17.  Page  526,  line  17,  after  "environment." 
insert  "or  a  tree  species,". 

18.  At  the  end  of  the  title,  insert  the  fol- 
lowing section: 

SEC.  1398.  RESERVATION  EXTENSION  AGENTS 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture, through  the  Extension  Service, 
shall  establish  appropriate  extension  educa- 
tion programs  on  Indian  Reservations  and 
tribal  jurisdictions.  In  establishing  these  ex- 
tension programs,  the  Secretary  shall  con- 
sult with  the  Bureau  of  Indian  Affairs,  the 
Intertribal  Agriculture  Council,  and  the 
Southwest  Indian  Agriculture  Association, 
and  shall  make  such  interagency  coopera- 
tive agreements  or  memoranda  of  under- 
standing as  may  be  necessary.  The  programs 
to  be  developed  and  delivered  on  Reserva- 
tions, and  within  tribal  jurisdictions,  shall 
be  determined  with  the  advice  and  counsel 
of  Reservation  or  tribal  program  advisory 
committees. 

(b)  Administration  and  Management.- 
Extension  agents  shall  be  employees  of  and 
administratively  responsible  to  the  Coopera- 
tive Extension  Service  of  the  state  within 
which  the  Reservation  or  tribal  Jurisdiction 
is  located,  and  employment  and  personnel 
management  responsibilities  shall  be  vested 
with  the  State  Cooperative  Extension  Serv- 
ice. In  cases  where  a  reservation  or  tribal  ju- 
risdiction is  located  in  two  or  more  states, 
the  Secretary  shall  make  the  determination 
of  administrative  responsibility,  including 
possible  divisions  along  state  boundaries. 

(c)  Advisory  Committees.— With  the  as- 
sistance of  the  Tribal  authorities,  an  adviso- 
ry committee  shall  be  formed  to  give  overall 
policy  and  program  advice  to  the  State  Ex- 
tension Director  with  regard  to  programs 
conducted  on  reservations  or  within  tribal 
Jurisdictions.  Program  advisory  committees 
may  be  formed  to  assist  extension  staff  in 
development  and  conduct  of  program  activi- 
ties. 
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(d)  STArriNG.— Insofar  as  possible,  agent 
and  specialist  staff  shall  include  individuals 
representative  of  the  tribal  grouping  being 
served.  Programs  will  emphasize  training 
and  employment  of  local  people  as  program 
aides,  master  gardeners,  volunteers,  etc. 
Staffing  at  a  particular  location  will  be  de- 
pendent on  the  needs  and  priorities  as  iden- 
tified by  the  advisory  committees  and  the 
State  Extension  Director,  and  may  make 
use  of  existing  personnel  and  facilities  as 
appropriate. 

(e)  Placing  of  Agents.— The  number  of 
offices  and  their  placement  shall  be  jointly 
determined  by  the  State  Extension  Direc- 
tors and  tribal  authorities  of  the  respective 
states  by  taking  into  consideration  the  agri- 
cultural acreage  within  the  boundaries  of  an 
Indian  Reservation  or  tribal  jurisdiction, 
the  soil  classifications  of  such  acreage,  and 
the  population  of  such  Reservation  or  tribal 
jurisdiction. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

19.  On  page  409.  line  13,  strike  "Laborato- 
ry" and  insert  "Center". 

20.  On  page  480.  line  12,  insert  after  "ap- 
propriate" the  words  "Department  of  Agri- 
culture". 

21.  On  page  517,  line  7,  strike  "research 
under"  and  insert  "of". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  asic  unanimous 
consent  that  the  amendments  en  bloc 
be  considered  as  read  and  printed  in 

4-VtA  T7c*f^o||n 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
purpose  of  my  seeking  recognition  is 
simply  to  thank  the  distinguished 
chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  for  accommodating 
this  member,  and  with  special  thanks 
as  well  to  the  distinguished  ranking 
minority  member  [Mr.  Maoigan],  and 
their  subcommittee  counterparts. 

This  gentleman  had  printed  three 
amendments  to  title  XIII.  and  it  is  my 
understanding  that  the  committee  has 
accepted  the  one  related  to  U.S.  meat 
exports,  for  allowing  designation  based 
grading,  and  a  study  on  chinch  bugs 
which  is  a  major  problem  in  parts  of 
Kansas  and  Nebraska,  and  is  offering 
them  in  the  en  bloc  amendments. 

Mr.  Chairman,  it  Is  also  my  imder- 
standing  that  the  amendment  entitled 
"Environmental  Restoration  Pro- 
gram" will  be  offered  in  en  bloc 
amendments  at  the  end  of  the  bill.  If 
my  understanding  is  correct,  this 
Member  wants  to  say  that  he  very 
much  appreciates  the  chairman  ac- 
commodating this  Member's  concern 
at  the  health  problems  created 
throughout  the  Great  Plains,  and  per- 
haps throughout  the  Midwest,  by 
carbon  tetrachloride  pollution  related 
to  USDA  facilities.  If  the  chairman 


could  confirm  my  understanding  about 
these  three  amendments,  I  would  ask 
for  that. 

Mr.  Chairman,  the  first  of  the  two  amend- 
ments included  in  the  title  XIII,  en  bloc 
amendments  offered  by  the  gentleman  and  by 
the  distinguished  chairman  of  the  Agriculture 
Committee  [Mr.  de  la  Garza)  was  printed  on 
page  18550  of  the  Congressional  Record 
of  July  20,  1990,  and  was  entitled  "Study  of 
the  Impact  on  U.S.  Meat  Exports  of  Allowing 
Destination  Based  Grading."  In  explaining  the 
intent  arKJ  rationale  for  the  amendment,  this 
Memt}er  would  begin  by  noting,  Mr.  Chairman, 
that  U.S.  beef  is  one  of  the  most  rapidly  grow- 
ing agricultural  exports.  In  the  mid-1 970's  t>eef 
exports  accounted  for  around  1  percent  of 
production.  In  1989,  exports  are  nearly  10  per- 
cent of  production  and  are  projected  to 
exceed  10  percent  by  1995. 

Through  very  important  and  successful 
Super  301  negotiations  with  Japan  and  South 
Korea,  the  USTR  has  opened  their  domestic 
markets  to  meat  imports.  The  United  States 
has  fought  a  long  and  difficult  battle  to  open 
these  markets  and  if  we  do  not  apply  aggres- 
sively apply  our  own  initiative,  Australian  and 
Argentinian  producers  will  meet  the  needs  of 
these  borgeoning  markets.  Australia  has  al- 
ready begun  destination  based  export  meat 
grading  to  give  Australian  meat  an  advantge  in 
the  Japanese  market. 

This  amendment  would  direct  the  Secretary 
to  study  this  issue  and  determine  if  a  destina- 
tion-based export  meat  grading  would  facili- 
tate export  of  U.S.  meat  and  meat  products. 
Such  a  system  could  better  equip  U.S.  farm- 
ers to  produce  meat  that  satisfies  tfie  require- 
ments of  the  destination  market.  Without  des- 
tination based  export  grading,  there  is  little  op- 
portunity for  market  signals  to  be  passed  back 
to  the  producer. 

This  Memt)er  has  successfully  urged  the 
Agriculture  Committee  to  accept  this  amend- 
ment to  ensure  that  we  do  not  simply  give 
away  tfie  markets  that  we  have  worked  so 
hard  to  open. 

Mr.  Chairman,  the  second  of  the  two 
amendments  offered  by  this  gentleman  artd 
included  in  the  title  XIII  en  bloc  amendment  by 
the  distinguished  chairman  of  the  Agriculture 
Commitee  [Mr.  de  la  Garza]  was  also  printed 
on  page  18550  of  the  Congressional 
Record  of  July  20,  1990,  and  was  entitled 
"Study  of  Vne  Biokigy  and  Behavior  of  Chinch 
Bugs:  Factors  Leading  to  Crop  Loss  and  De- 
velopment of  Improved  Management  Prac- 
tices." In  explaining  the  intent  and  rationale 
for  the  amendment,  this  Member  would  t>egin 
by  noting,  Mr.  Chairman,  that  this  amendment 
will  direct  the  Secretary  to  complete  a  study, 
the  results  of  which  will  assist  sorghum  pro- 
ducers and  producers  of  other  grain  to  more 
effectively  cope  with  the  horrible  scourge 
known  as  the  chinch  bug.  The  chinch  bug 
overwinters  in  dry  grasses,  moves  into  wheat 
fields  and  (irogresses  into  sorghum  fields  and 
destroys  them.  In  1989,  producers  in  south- 
east Nebraska  lost  $1 2  million  because  of  this 
destructive  little  insect.  Krrawn  insecticides  do 
not  effectively  control  chinch  bugs  and  few 
other  methods,  each  with  little  effectiveness, 
are  available  to  combat  this  despicable  pest. 
This  amer>dment  would  authorize  a  study  to 
learn  more  at)out  the  habits  of  the  chinch  bug 


so  that  sorghum  (xoducers  can  have  some 
chance  of  controlling  it.  I  appreciate  the  Agri- 
cultural Committee's  willingness  to  support  me 
in  the  important  fight  against  this  formidable 
foe.  This  Member  particularly  appreciates  the 
assistance  of  Vne  distinguished  gentleman 
from  Kansas  (Mr.  Roberts]  for  his  support  of 
the  gentleman's  amendment  and  encourages 
the  research  to  be  conducted  in  tioth  Kansas 
and  Nebraska  despite  the  amer>dments  spe- 
cific reference  only  to  Nebraska. 

Mr.  Chairman,  finally,  this  third  amendment 
offered  by  this  gentleman  to  titJe  XIII  wt«ch 
the  distinguished  chairman  of  the  Agriculture 
Committee  [Mr.  de  la  Garza]  has  indicated 
he  will  offer  in  the  final  en  bkx;  amendments 
offered  at  the  conclusion  of  detate  on  H.R. 
3950  was  printed  on  page  18550  Con- 
gressional Record  of  July  20,  1990,  and 
was  entitled  "Environmental  Restoratkxi  Pro- 
gram." In  explaining  the  intent  and  ratk>nale 
for  the  amendment,  this  Memt)er  woukj  t>egln 
by  voting,  Mr.  Cfiairman,  ttutt  ttie  purpose  of 
this  t)ill  is  to  begin  investigation  of  sites  that 
were  contaminated  by  the  U.S.  Department  of 
Agriculture's  use  of  chemicals  at  grain  storage 
sites  over  the  past  50  years.  It  Is  also  this 
Member's  intent  that  facilities  used  by  the  Ag- 
ricultural Research  Service  to  test  chemk:als 
would  be  investigated.  The  domestk:  water 
supplies  of  a  number  of  Nebraska's  communi- 
ties has  t)een  contaminated  as  a  result  of  past 
chemical  use  by  the  USDA  and  has  necessi- 
tated the  temporary  use  of  bottled  water  in 
some  communities.  Undoubtedly,  numerous 
private  wells  also  have  been  similarly  contami- 
nated. 

As  required  testing  of  private  wells  is  ex- 
panded, this  Memt>er  expects  the  number  of 
contaminated  wells  to  increase  significantly 
since  the  testing  of  private  wells  is  not  cur- 
rently a  routine  practice.  It  is  imperative  that 
this  testing  occur  to  identify  contamination 
before  it  can  cause  serious  heaKh  difficulties 
for  rural  resklents  and  others  who  depend  on 
private  wells. 

At  this  time,  two  communities  in  Nebraska's 
First  District  have  had  to  find  alternative 
sources  of  water.  At  great  expense,  the  com- 
munity of  Waverty  developed  an  entirely  new 
well  field  and  major  water  services  lines;  Mur- 
dock  solved  its  problem  by  constructing  a 
major  water  line  to  a  previously  existirig  rural 
water  system  located  nearby.  In  the  case  of 
tfiese  communities,  the  problem  was  caused 
by  existence  of  cartxjn  tetrachloride,  a  volatile 
chemical.  Not  only  could  resklents  not  safely 
drink  Vne  contaminated  water,  but  bodily  con- 
tact with  the  water  subjected  residents  to 
health  risk.  Other  communities,  similarty  af- 
fected and  including  this  Member's  home 
town,  have  solved  their  problems  by  shutting 
down  affected  wells,  and  developing  new 
wells  or  must  do  so  to  restore  this  necessary 
water  supply.  Many  additk>nal  communities  in 
Netxaska,  Kansas,  and  elsewhere  are  also 
certain  to  be  at  risk.  Their  situation  must  be 
investigated. 

It  is  the  intent  of  this  amendment  that  the 
U.S.  Department  of  Agriculture  should  invento- 
ry grain  storage  and  research  sites  where  haz- 
ardous substances  were  potentially  released. 
This  inventory  should  then  be  made  available 
to  the  EPA,  to  enable  the  EPA  to  begin  rou- 
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tine  testing  of  wells  near  all  sites  where  the 
potential  for  contamination  exists.  Followir>g 
testing  by  the  EPA,  the  USDA  is  directed  to 
develop  a  cost  estimate  to  clean  up  those 
sites  where  ttie  EPA  has  named  USDA  to  l)e 
the  potentially  responsible  party  for  tt>e  chemi- 
cal contamination  of  a  site.  Tfiis  provision  also 
ensures  that  warning  be  provided  to  persons 
living  wittiin  ttie  vicinity  of  ttie  facility  of  any 
possible  ground  water  contamination. 

This  member  very  much  appreciates  the  as- 
ststarKe  of  members  of  tf>e  Agriculture  Com- 
mittee, a/KJ  particularty  its  chairman,  for  ttieir 
support  of  ttiis  amendment  wtitch  will  help  to 
protect  ttie  health  of  rural  residents. 

Finally,  this  Member  wishes  to  express  his 
recognition  and  appreciation  of  ttie  direct  and 
personal  assistance  on  this  amendment  given 
to  this  Member  by  Secretary  Clayton  Yeutter 
and  his  top  leadership  and  legal  talent  in  the 
ASCS.  Also  ttie  cooperation  and  assistance  of 
the  distinguished  gentleman  from  Ohio  [Mr. 
LUKEN]  in  reviewing  and  supporting,  in  betialf 
of  the  Energy  and  Commerce  Committee,  the 
subsections  of  the  amendment  related  to  co- 
operation and  interaction  between  the  EPA 
and  the  USDA. 

Mr.  DE  LA  GARZA.  I  would  tell  the 
gentleman  that  he  is  correct  and  the 
amendments  are  in  the  en  bloc  amend- 
ment. 

I  yield  to  my  distingitished  colleague 
from  New  York  [Mr.  Giucan]. 

Mr.  GILMAN.  Mr.  Chairman,  I  am  pleased  to 
rise  in  favor  of  the  en  bloc  amendments  of- 
fered t)y  ttie  gentleman  from  Texas  [Mr.  OE  la 
Garza]  including  ttie  amendment  by  the  gen- 
tlewoman from  New  York  [Ms.  Lowey].  This 
important  amendment  would  provide  for  a 
grant  in  the  amount  of  $250,000  for  the  center 
for  ttie  study  and  treatment  of  Lyme  disease 
at  the  r4ew  York  Medical  College  at  Valhalla. 
I  have  tiad  ttie  pleasure  on  several  occa- 
sions to  visit  the  Valhalla  Medical  Research 
Center  and  to  meet  with  its  director,  Dr.  Fish. 
The  Center  for  the  Treatment  and  Study  of 
Lyme  Disease  was  established  in  1 986  and  is 
ttie  only  medical  school  currently  conducting 
both  basic  and  clinical  research  and  field  work 
on  Lyme  disease. 

Among  ttie  activities  of  ttie  center  are  the 
investigation  of  treatments  for  Lyme  disease, 
the  impact  of  Lyme  disease  on  unborn  chil- 
dren during  pregnancy,  and  efforts  to  deter- 
mine how  to  control  the  deer  tick,  which  car- 
ries ttie  bacteria  causing  Lyme  disease. 

Mr.  Chairman.  Lyme  disease,  named  after 
Okj  Lyme,  CT.  wtiere  it  was  first  diagnosed  In 
1976.  is  a  bacterial  infection  that  Is  spread  by 
an  extremely  small  tick  called  the  northern 
deer  tk:k.  If  it  were  not  for  AIDS,  Lyme  dis- 
ease wouM  be  the  No.  1  infectious  disease 
facing  us  today. 

I  am  pleased  to  be  a  cosponsor  of  the  com- 
prehensive Lyme  Disease  Act  of  1990.  This 
legislatkjn  was  recently  introduced  by  the  gen- 
tleman from  New  York  [Mr.  Hochbrueckner]. 
wtio  has  t)een  a  tireless  advocate  for  in- 
creased funding  for  Lyme  disease  research, 
education,  and  prevention. 

This  Important  measure  authorizes  $2.5  mil- 
Ikxi  annually  for  3  years  for  grants  to  public 
and  private  nonprofit  entities  to  conduct  re- 
search and  provide  treatment  for  Lyme  dis- 
ease. Furthermore,  the  act  authorizes  $1  mil- 


lion annually  for  3  years  for  grants  to  educate 
ttie  put>lic  about  Lyme  disease. 

Mr.  Chairman,  ttie  consequences  of  Lyme 
disease  are  severe,  and  the  disease  is 
spreading  across  the  United  States.  Accord- 
ingly, in  order  to  effectively  address  ttiis  prob- 
lem we  must  address  it  now  with  a  fully 
funded  program  of  research,  education,  pre- 
vention, and  treatment  Accordingly,  I  urge  my 
colleagues  to  support  ttie  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  my  distinguished  friend,  the 
gentleman  from  Iowa  [Mr.  Leach]. 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  simply  would  like  to  thank  the  chair- 
man and  the  distinguished  chairman 
of  the  subconunittee  of  jurisdiction  for 
putting  in  a  section  on  the  disease 
scrapie. 

Mr.  Chairman,  included  in  the  committee's 
en  bloc  amendment  to  title  XIII  of  H.R.  3950  is 
an  amendment  I  have  offered  which  would 
insert  after  section  1395  a  new  section,  sec- 
tion 1396,  which  would  direct  the  Secretary  of 
Agriculture  to  establish  a  scrapie  research 
program. 

Before  commenting  tiriefly  on  ttie  nature 
and  intent  of  my  amendment.  I  would  like  to 
thank  Chairman  de  la  Garza.  Mr.  Maoigan, 
my  colleagues  on  the  Agriculture  Committee, 
and  the  committee  staff  for  the  extraordinary 
amount  of  wori<  they  have  put  in  on  this  legis- 
lation. Ttie  measure  Is  of  Immense  importance 
to  Iowa  and  to  my  district  and  your  labor  does 
not  go  unnoticed  or  unappreciated. 

I  would  like  particularty  to  thank  Chairman 
Stenholm  and  Mr.  Gunoerson  of  the  Sut)- 
committee  on  Livestock.  Dairy,  and  Poultry 
and  the  subcommittee  staff  for  their  invaluable 
assistance  in  the  formulation  of  this  amend- 
ment. 

Scrapie  Is  a  disease  which  attacks  the  cen- 
tral nervous  system  of  sheep  and  goats.  Al- 
though not  a  new  disease,  we  know  surpris- 
ingly little  about  scrapie.  It  has  no  known  cure 
and  cannot  be  detected  until  the  infected 
animal  tiegins  displaying  symptoms. 

The  disease's  symptoms  include  weight 
loss,  scratching  and  itching,  and  unsteadiness. 
The  Incubation  period  for  scrapie  can  be  as 
long  as  6  to  8  years  and  market  animals  may 
have  tKjt  show  no  symptoms  of  the  disease. 
The  agent  that  causes  scrapie  and  the 
mettiod  of  its  transmission  are  not  known,  but 
It  can  affect  all  breeds  of  sheep  and  goats. 
Further,  at  present  there  is  no  diagnostic  test 
for  the  disease  that  does  not  involve  destruc- 
tion of  ttie  animal.  The  only  way  a  positive  di- 
agnosis can  be  made  is  to  examine  brain 
tissue  from  a  euthanized  animal.  It  is  because 
of  these  unknowns  that  the  spread  of  scrapie 
represents  a  potential  catastrophe  for  the 
sheep  and  goat  Industry. 

The  research  program  called  for  by  this 
amendment  would  tie  aimed  at  developing 
mettiods  of  detecting  ttie  presence  of  the  dis- 
ease tiefore  its  symptoms  appear,  developing 
methods  of  treatment,  prevention  and  cure  for 
the  disease,  and  developing  methods  for  con- 
trolling the  spread  of  scrapie. 

Of  the  almost  120,000  flocks  in  the  United 
States  in  1989,  neariy  200  were  exposed  to 


scrapie  and  were  under  scrapie  surveitlance. 
This  represents  approximately  12.000  animals 
and  at  least  45  of  these  flocks  were  known  to 
tie  infected. 

In  addition,  wtiile  the  scientific  evidence  at 
present  is  conflkrting.  a  British  study  indicates 
ttie  possibility  ttie  disease  may  tiave  variants 
wtiich  may  infect  other  kinds  of  livestock,  thus 
raising  ttie  specter  of  a  devastating  impact  on 
our  entire  meat  industry.  Ttius  the  Secretary 
of  Agriculture  is  directed  to  coordinate  ttie  re- 
search program  provkjed  for  by  this  amend- 
ment with  similar  programs  into  related  ence- 
ptialopathies,  and  In  particular  research  into 
bovine  spongiform  encephak}pathy  in  cattle. 

A  negotiated  rulemaking  process  is  current- 
ly underway  under  the  auspices  of  ttie  Depart- 
ment of  Agriculture  and  involving  all  segments 
of  ttie  meat  Industry  aimed  at  developing  reg- 
ulations for  controlling  scrapie.  The  Secretary 
is  to  tie  commended  for  instituting  ttiis  proc- 
ess. This  amendment  is  not  intended  to  stiort 
circuit  this  effort,  but  to  supplement  it  and  to 
place  in  statute  the  requirement  for  a  research 
program  which  the  potential  danger  this  dis- 
ease presents  makes  virtually  mandatory. 

Australia  and  New  Zealand  have  success- 
fully dealt  with  scrapie  through  the  eradication 
of  infected  and  potentially  infected  animals 
and  the  United  States  has  had  an  eradication 
program  the  future  of  which  will  be  determined 
in  the  negotiated  rulemaking  process.  My 
amendment  Is  silent  with  regard  to  eradication 
In  order  to  allow  the  experts  engaged  in  the 
rulemaking  to  address  this  complex  issue. 

On  this  point,  I  would  simply  like  to  stress 
that  should  the  negotiated  rulemaking  process 
fail  to  satisfactorily  address  the  eradication 
question,  it  is  my  understanding  that  Chairman 
Stenholm's  suticommittee  would  be  open  to 
taking  this  issue  up  in  the  future. 

Again,  I  want  to  thank  both  the  genUemen 
from  Texas — Chairman  oe  la  Garza  and 
Chairman  Stenholm— and  would  like  to  con- 
clude by  saying  that  what  Is  at  stake  in  my 
amendment  is  the  credibility  of  our  food  safety 
standards.  As  a  nation  we  are  known  for  the 
rigorous  requirements  we  place  on  the  pro- 
ducers and  processors  of  our  food  supply.  It  is 
in  our  national  interest  to  act  quickly  to  ensure 
that  our  overseas  customers  can  be  confident 
that  the  meat  they  buy  from  us  is  totally 
wholesome.  If  our  domestic  markets  for  lamb 
become  jeopardized  by  an  alar-like  scare, 
sheep  exporting  countiies  like  New  Zealand 
and  Great  Britain  can  tie  expected  to  consider 
retaliatkin  with  nontariff  food  examination  bar- 
riers where  we  have  a  competitive  ti-ade  ad- 
vantage. 

Finally,  even  the  most  resti^ained  theories  of 
government  hold  that  governments  should 
assist  here  individuals  and  small  groups 
cannot  help  themselves.  Biomedical  and  vet- 
erinary medical  research  are  two  of  those 
areas  where  the  Government  can  tielp  provkle 
protectnn  for  farmers  from  forces  beyond 
their  control,  and  wtiere  the  outcome  can  pro- 
vide protection  for  the  populace  as  a  whole. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Ohio  [Mr. 
Thoiaas  a.  Luken). 

Mr.  THOMAS  A.  LUKEN.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute  amendment 
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offered  by  the  gentleman  from  NetxasKa  [Mr. 
Bereuter]  as  part  of  the  amendments  en 
bioc 

On  behalf  of  the  Committee  on  Energy  and 
Conwnerce,  I  would  like  to  note  that  the 
amendment  affects  matters  within  the  jurisdic- 
tion of  the  Committee  on  Er>ergy  and  Com- 
merce. In  fact,  a  bill  introduced  by  the  gentle- 
man from  Nebraska  only  a  few  weeks  ago, 
H.R.  4782,  included  very  similar  provisions, 
and  it  was  referred  to  our  committee. 

We  have  reviewed  the  substitute  amend- 
ment arxl  as  chairman  of  the  sutxjommittee 
with  jurisdictkjn  in  this  area,  I  have  no  objec- 
tk>n  to  tfie  gentleman's  amendment  and,  in 
fact,  I  will  support  rt. 

The  substitute  was  worked  out  with  the  De- 
partment of  Agriculture,  which  I  understand 
supports  it  also. 

I  therefore  urge  my  colleagues  to  support 
the  Bereuter  substitute. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  my  colleague,  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  let  me  first 
acknowledge  the  strong  support  which  this 
issue  has  received  from  the  gentleman  from 
Iowa. 

There  is  possibly  no  other  disease  existing 
today  that  is  a  more  difficult,  more  complex, 
animal  health  prot>tem  facing  animal  science 
than  scrapie.  Several  factors  contribute  to  this 
problem.  First,  there  are  no  preclinical  diag- 
nostic tests  available  to  define  the  exposed 
and  diseased  animals. 

Unfortunately,  scrapie  is  a  fatal  disease  of 
sheep  and  goats.  More  specifically.  It  is  a  slow 
virus  infection  of  sheep  and  goats,  one  of  a 
group  of  transmissit)le  diseases  known  as  the 
sporigiform  encephakipathies.  The  disease 
devetops  sk)wly,  with  an  incubation  period  that 
generally  lasts  from  18  to  60  months,  or 
kjnger,  and  tfiere  is  no  live  animal  preclinical 
diagnostic  test. 

Since  it  was  first  diagnosed  in  ttie  United 
States  in  1947,  various  attempts  have  been 
made  to  eradicate  the  disease.  However,  t>e- 
ginning  with  1980  the  number  of  fkxks  with 
diagnosed  scrapie  outtveaks  has  increased 
dramatKally.  It  is  projected  that  260  fkx:ks  of 
sheep,  consisting  of  15,000  animals,  will  t>e 
exposed  to  scrapie  by  the  end  of  this  fiscal 
year.  Currently,  the  Animal  and  Plant  Health 
Inspection  Servk;e  of  USDA,  which  is  respon- 
sible for  scrapie  control  efforts,  has  about  200 
flocks  under  surveillance  for  scrapie. 

On  July  27,  1989,  the  Sutxiommittee  on 
Livestock.  Dairy,  and  Poultry  cor>ducted  a 
public  hearing  regarding  this  dreaded  livestock 
disease.  The  testimony  received  clearly  indi- 
cated that  until  the  scientific  research  commu- 
nity develops  a  test  to  diagnose  scrapie  In  the 
live  animal,  a  modification  of  USDA's  current 
scrapie  eradication  and  research  program 
should  be  pursued. 

Subsequently,  USDA  has  entered  into  a  ne- 
gotiated rulemaking  process  on  scrapie  to  de- 
termine, with  the  Input  of  IrKJustry  and  other 
interested  parties,  the  t>est  way  to  deal  with 
scrapie  within  the  txiunds  of  current  technok)- 
gy.  It  would  t>e  premature  to  establish  manda- 
tory legislation  on  scrapie  without  giving  this 
process  a  chance  to  work. 

Certainly,  the  efforts  of  the  Sheep  Industry 
Development  Program,  the  U.S.  Animal  Health 


Association  and  the  American  Sheep  industry 
Association  should  be  acknowledged  and  are 
appreciated.  As  a  livestock  producer  myself,  I 
know  from  experience  that  it  is  much  more 
productive  and  economical  to  prevent  disease 
than  to  treat  sk:k  animals.  Herd  and  flock 
health  management  is  a  program  of  coopera- 
tion between  the  producer  and  veterinarian 
and  should  blerxj  with  proper  management 
procedures  that  occur  throughout  the  year. 
Moreover,  for  any  program  to  be  successful,  it 
must  be  industry  driven.  It  must  serve  indus- 
try's needs.  This  includes  a  self-policing  policy 
to  avert  the  nonreporting  of  flocks,  which  pro- 
tects potentially  exposed  animals  from  the 
surveillance  system. 

Regardless  of  whether  improvements  can 
be  made  in  the  adminisb^ation  of  the  current 
program,  scrapie  will  be  difficult  to  eradicate 
until  a  preclinical  test  or  a  diagnostic  test  be- 
comes available  that  detects  the  disease  in 
Vne  live  animal  before  clinical  signs  are  exhlt>- 
ited;  until  the  causative  agent  is  identified  and 
ctiaracterized  arxl  until  the  methods  of  ti-ans- 
mission  are  fully  understood. 

To  develop  a  greater  understanding  of  the 
deease,  the  Department  of  Agriculture's  Agri- 
cultural Research  Service  and  the  University 
of  Wisconsin  are  conducting  research  to  de- 
vetop  a  diagnostic  test  that  will  determine, 
before  clinical  signs  are  exhibited,  wfiether  an 
anunal  is  infected  with  scrapie.  In  addition,  the 
USDA  is  working  with  Utah  State  University  \o 
learn  more  about  the  epkjemiology  of  scrapie. 

Let  me  cor^clude  by  complimenting  USDA 
and  the  Animal  artd  Plant  Health  Inspection 
Servk:e  for  their  record  of  success  in  develop- 
\nq  effective  animal  health  programs.  Through 
industry.  State,  and  Federal  cooperative  ef- 
forts, we  have  eradicated  over  12  major  dis- 
eases of  livestock  and  poultry  within  the  past 
century.  Beyond  that,  we  have  kept  devastat- 
ing foreign  diseases  away  from  our  shores. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  process  of  the  en  bloc  amendments 
is  for  correction,  technical  corrections, 
or  amendments  that  have  been  agreed 
to  by  majority,  by  minority,  and  by  ev- 
eryone concerned. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  amendments  en  bloc  were 
agreed  to. 

AMENDMENT  OFFEREB  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin:  At 
the  end  of  title  XIII  (relating  to  research, 
page  614.  after  line  10)  insert  the  following 
new  section: 

SEC.  ISM.  PUBLIC  EDUCATION  CONCERMNG  THE 
DANGERS  OF  TOBACCO  USE. 

(a)  Public  Ea)UCATioH.— The  Extension 
Service  of  the  Department  of  Agriculture,  in 
consultation  with  the  Office  on  Smoking 
and  Health  in  the  Centers  for  Disease  Con- 
trol in  the  Department  of  Health  and 
Human  Services,  shall  carry  out  a  program 
of  public  education  (with  a  special  emphasis 
on  reaching  children  and  minorities)  on  the 
hazards  of  tobacco  use  and  the  advantages 
of  quitting  or  not  starting  tobacco  use. 


(b)  Adthorizatioh  or  Appropriatioiis— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991 
though  1995  to  carry  out  this  section. 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  aslc  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

modification  offered  by  MR.  DURBIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
a  modification  of  the  amendment,  and 
I  ask  imanimous  consent  that  the 
amendment  be  so  modified. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Durbin  to  the 
amendment  offered  by  Mr.  Durbin  of  Illi- 
nois: Line  12,  strike  "$5,000,000 "  and  insert 
•$10,000,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  for  the 
gentleman  from  Illinois  [Mr.  Durbin] 
to  be  able  to  explain  .what  his  modifi- 
cation is  and  I  yield  to  him  for  that 
purpose. 

Mr.  DURBIN.  Mr.  Chairman,  the 
modification  increases  the  authoriza- 
tion amount  for  this  program  from  $5 
million  to  $10  million. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  VOLKMER.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object, 
what  is  the  necessity  for  increasing 
from  5  to  10? 

Mr.  Chairman.  I  will  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  gentleman  from  Illinois  [Mr. 
Durbin]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  DURBIN.  Mr.  Chairman.  Ameri- 
can tobacco  companies  are  going  to 
lose  5.000  of  their  very  best  customers 
today:  4,000  of  them  wiU  quit  smoking, 
and  1.000  of  them  will  die  from  tobac- 
co-related diseases,  some  from  cancer, 
some  from  heart  disease,  some  from 
liuig  disease,  and  a  variety  of  tobacco- 
related  diseases.  Tobacco-related  dis- 
eases are  the  number  one  preventable 
cause  of  death  in  America  today. 

How  will  tobacco  companies  replen- 
ish their  ranks?  There  are  3  target 
groups.  First,  young  people.  With  $3 
billion  in  advertising  annually,  they 
work  to  recruit  young  women  to 
smoke,  suggesting  this  deadly  habit  is 
chic  and  somehow  adds  to  a  successful 
image.  They  are  benefited  by  a  con- 
spiracy of  silence  among  women's  mag- 
azines in  America  which  refuses  to 
inform  their  readers  that  lung  disease 
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is  now  the  No.  1  cancer  cause  of  death 
among  women,  passing  breast  cancer. 
Cigarette  smoking  is  the  principal 
cause. 

D  1750 

Second,  Mr.  Chairman,  they  target 
minorities.  We  all  recall  the  insidious 
Uptown  cigarette  campaign  con- 
demned by  Dr.  Sullivan  at  the  Depart- 
ment of  Health  and  Human  Services. 
They  target  advertising  in  black  com- 
munities across  our  Nation,  and  they 
subsidize  black  colleges,  charities  and 
political  groups.  As  a  result,  while  29 
percent  of  Americans  over  20  smoke, 
34  percent  of  black  Americans  and  40 
percent  of  Hispanics,  males,  are 
hooked  on  this  fatal  addiction. 

Finally,  and  tragically,  they  target 
our  children.  More  than  3.000  Ameri- 
can teenagers  will  start  smoking  today, 
and  25  percent  of  today's  smokers 
started  before  the  age  of  12.  Kids,  im- 
pressionable, immature,  and  weak,  suc- 
cumb to  advertising  and  peer  pressure 
to  become  tomorrow's  tobacco  victims. 

Mr.  Chairman,  this  bill  is  a  modest 
attempt  to  battle  the  tobacco  goliath. 
What  I  have  asked  for  in  this  amend- 
ment is  S5  million,  and  I  hope  we  will 
be  able  to  amend  it  to  $10  million  for 
the  agriculture  extension  service  to 
target  educating  our  children  and  mi- 
norities in  America  to  avoid  or  quit 
smoking. 

Mr.  Chairman,  the  extension  service 
is  a  perfect  agency  to  take  on  this  re- 
sponsibility. They  operate  in  virtually 
every  county  in  America,  working  in 
both  rural  and  urban  areas.  They  are 
presently  involved  in  health  issues,  as 
well  as  food  and  nutrition. 

In  my  district.  Mr.  Chairman,  they 
work  on  such  issues  as  teen  parenting, 
and  we  all  know  the  dangers  of  smok- 
ing for  pregnant  women. 

Their  programs,  Mr.  Chairman, 
serve  the  youth  across  America,  and  in 
1989,  fiscal  1989,  more  than  200,000 
families  were  enrolled  in  their  nutri- 
tion program,  and  more  than  400.000 
children  in  their  4-H  programs. 

Mr.  Chairman,  let  me  say  at  the 
outset  though  that  there  was  some  ob- 
jection to  my  modification  of  this 
apaendment  to  move  it  from  $5  million 
to  $10  million.  I  believe  my  colleague, 
in  offering  this  amendment,  the  gen- 
tleman from  Washington  [Mr.  Chan- 
dler], will  now  address  the  original 
amendment  offered. 

Mr.  Chairman,  I  would  like  to  place 
in  the  Record  a  series  of  letters  I  have 
received  in  support  of  the  Durbin- 
Chandler  amendment. 

CoALmoM  ON  Smoking  or  Health, 

Washington,  DC.  July  20,  1990. 
Re:  Amendments  to  1990  farm  bill. 

Dkar  Member:  On  behalf  of  the  American 
Cancer  Society,  the  American  Lung  Associa- 
tion and  the  American  Heart  Association, 
united  as  the  Coalition  on  Smoking  OR 
Health,  we  write  in  support,  of  two  amend- 
ments which  Reps.  Richard  Durbin,  Chet 


Atkins  and  Rod  Chandler  plan  to  offer  to 
the  1990  farm  bill.  H.R.  3950. 

The  Durbin-Chandler  amendment  would 
prescribe  that  the  Extension  Service  of  the 
Department  of  Agriculture,  in  consultation 
with  the  federal  Office  on  Smoking  and 
Health,  carry  out  a  program  of  public  edu- 
cation on  the  hazards  of  tobacco  use  and 
the  advantages  of  quitting  or  not  starting, 
emphasizing  education  to  children  and  mi- 
norities. The  amendment  would  authorize 
$5  million  for  this  program. 

The  Durbin-Atkins  amendment  would  pro- 
hibit the  use  of  U.S.  agricultural  export  pro- 
grams to  assist  or  encourage  the  export  of 
tobacco  in  its  raw  or  processed  form. 

These  proposals  make  sense  for  at  least 
two  reasons.  First,  tobacco  is  the  leading 
preventable  cause  of  death  in  our  society, 
claiming  390,000  lives  each  year  in  the 
United  States,  as  well  as  2.6  million  world- 
wide. For  26  years,  it  has  been  the  explicit 
domestic  health  policy  of  our  government  to 
discourage  tobacco  use.  The  Durbin-Atkins 
amendment  offers  a  first  step  in  ending  the 
Federal  Governments  contradictory  prac- 
tice of  promoting  the  exportation  of  tobac- 
co, of  which  $424  million  worth  has  been 
sent  abroad  under  U.S.  agricultural  export 
programs  in  the  past  five  years. 

Second,  too  many  people  in  our  society 
still  are  unaware  of  the  serious  risks  associ- 
ated with  tobacco  use.  Approximately  34 
percent  of  high  school  seniors,  for  example, 
still  do  not  believe  that  smoking  a  pack  or 
more  of  cigarettes  each  day  causes  a  great 
risk  to  their  health.  Nearly  50  percent  of 
adult  Americans  do  not  know  that  smoking 
is  addictive,  a  fact  which  is  critical  for 
young  people  deciding  whether  or  not  to 
start.  Incredibly.  22  percent  of  the  public 
and  nearly  30  percent  of  smokers  are  still 
unaware  that  smoking  causes  heart  disease. 
Thirty-two  percent  of  women  of  child-bear- 
ing age  do  not  believe  that  smoking  during 
pregnancy  increases  the  risk  of  stillbirth, 
and  25  percent  are  unaware  of  the  risk  of 
miscarriage  or  premature  birth.  And  while 
only  8  percent  of  the  public  remains  un- 
aware of  some  link  between  smoking  and 
lung  cancer,  fully  28  percent  of  smokers  still 
do  not  know  that  smoking  causes  most  cases 
of  lung  cancer. 

The  Durbin-Chandler  amendment  would 
initiate  a  new  program  of  public  education 
on  the  hazards  of  tobacco  use.  This  would 
be  a  moderate  and  sensible  response  by  the 
Federal  Government  to  the  $3.3  billion 
spent  aimually  by  cigarette  companies  to 
advertise  and  promote  their  products  with 
the  widespread  use  of  deceptively  healthy 
imagery,  macho  cowboys,  fun-loving  beach 
parties,  professional  tennis  tounuiments. 
and  themes  of  sexual  attractiveness  and  ma- 
terial wealth. 

We  strongly  urge  you  to  vote  in  favor  of 
these  amendments  when  they  come  to  the 
House  floor. 
Sincerely. 

Fran  Du  Melle. 
CTiatrperson,  Coalition  on  Smoking  OR 
Health,  Director  of  Government  Rela- 
tions, American  Lung  Association. 
Scott  D.  Ballin. 
Legislative  Counsel  and  Vice  President 
for  Public  Affairs,  Amencan  Heart  As- 
sociation. 

John  H.  Madigan.  Jr.. 
Assistant  Vice  President  for  Public  Af- 
fairs, American  Cancer  Society. 
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American  Medical  Association, 

Chicago,  IL,  July  31,  1990. 
Re:   Farm   Bill   Public   Education   Amend- 
ment. 

Hon.  Richard  J.  Durbin. 

House  of  Representatives,    Cannon  House 

Office  Building.  Washington,  DC. 

Dear  Congressman  Durbin:  The  Ameri- 
can Medical  Association  understands  that 
you  intend  to  offer  an  amendment  to  the 
farm  bill  that  would  create  a  public  educa- 
tion program  on  the  hazards  of  tobacco  use 
and  the  advantages  of  quitting  or  not  start- 
ing tobacco  use.  This  program  would  have  a 
special  emphasis  on  reaching  children  and 
minorities. 

The  AMA  commends  you  for  developing 
this  proposal  and  we  strongly  support  its 
adoption.  The  level  of  federal  support  for 
public  education  about  tobacco  would  be 
greatly  enhanced  by  the  passage  of  your 
amendment.  The  emphasis  on  education  ef- 
forts targeted  at  children  is  especially  im- 
portant. Most  smokers  begin  as  children, 
well  before  they  appreciate  the  adverse 
health  consequences.  And  while  the  tobacco 
industry  denies  that  its  advertising  is  target- 
ed to  children  and  adolescents,  there  is  good 
evidence  that  such  advertisements  do  in  fact 
reach  youth.  Some  popular  themes  in  tobac- 
co advertising  have  particular  appeal  to 
children  and  adolescents.  These  are  the  very 
ads  that  are  found  in  magazines  with  large 
readerships  among  adolescents. 

Effective  education  efforts  are  needed  to 
counter  the  effects  of  widespread  tobacco 
advertising  and  we  are  confident  that  your 
amendment  would  advance  this  important 
public  health  goal.  Once  again,  we  would 
like  to  express  our  strong  support  for  your 
efforts. 

Sincerely. 

James  S.  Todd.  M.D. 

American  Public  Health  Association, 

Washington,  DC,  July  23,  1990. 
Re:  Farm  bill. 

Dear  Member  of  Congress:  The  American 
Public  Health  Association,  representing  a 
combined  national  and  affiliate  membership 
of  more  that  55.000  public  health  profes- 
sionals and  community  health  leaders  en- 
courages you  to  support  the  Durbin-Atkins 
and  Durbin-Chandler  amendments  to  HR 
3950,  the  Farm  Bill. 

The  U.S.  Surgeon  General  has  determined 
that  tobacco  use  is  the  leading  cause  of  pre- 
ventable death  in  our  country.  Smoking 
causes  2.5  million  deaths  world-wide  each 
year  with  390,000  of  these  deaths  occurring 
in  the  U.S.  While  nearly  half  of  all  living 
adults  who  ever  smoked  have  quit,  the  de- 
cline in  smoking  has  not  been  equitable.  Mi- 
norities, children,  women,  and  citizens  of 
the  Third  World  countries  have  been  espe- 
cially targeted  by  the  tobacco  industry  as 
future  growth  markets.  To  counter  the  to- 
bacco industry's  (3  billion  advertising  cam- 
paign, we  need  to  take  strong  measures  to 
protect  the  health  of  people  around  the 
globe. 

The  Durbin-Atkins  amendment  would  pro- 
hibit the  use  of  U.S.  agricultural  export  pro- 
grams to  assist  or  support  the  export  of  to- 
bacco in  its  raw  or  processed  form.  U.S.  to- 
bacco export  policy  is  not  just  a  trade  issue, 
as  many  members  of  the  Bush  Administra- 
tion claim,  especially  when  millions  of  lives 
are  at  stake.  The  noted  British  epidemiolo- 
gist Richard  Peto  predicU  that  of  the 
world's  population  alive  today.  500  million 
Individuals  will  eventually  be  killed  by  to- 
bacco.  Current  U.S.   tobacco  trade  policy 
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sends  the  dangerous  political  message  that 
the  health  and  lives  of  citizens  of  other 
countries  are  not  as  important  as  the  profits 
of  the  U.S.  tobacco  Industry. 

The  Durbin-Chandler  amendment  would 
authorize  a  $5  million  public  education  pro- 
gram on  the  health  hazards  of  tobacco  and 
the  advantages  of  preventing  and  quiting  to- 
bacco use.  Administered  by  the  Extension 
Service,  in  consultation  with  the  Federal 
Office  of  Smoking  and  Health,  this  program 
would  place  a  special  emphasis  on  prevent- 
ing totecco  use  among  chUdren  and  minori- 
ties. The  American  Public  Health  Associa- 
tion is  particularly  concerned  about  smok- 
ing among  teenage  girls,  the  only  group 
whose  prevalence  rates  of  tobacco  use  are 
on  the  rise.  The  tobacco  industry  knows  its 
markets  (teens,  women,  and  minorities)  and 
is  aggressively  pursuing  them  with  slick  ad- 
vertising and  promotional  events.  The 
Durbin-Chandler  amendment  would  help 
counter  deceptive  cigarette  advertising  used 
by  the  tobacco  industry. 

Please    support    the    Durbin-Atkins    and 
Durbin-Chandler  amendments  to  the  Farm 
Bill  and  become  a  leader  in  the  fight  against 
the  worldwide  scourge  caused  by  tobacco. 
Very  truly  yours, 

Myron  Aixukir a.  DI>S.  MPH, 

President 

Action  on  Smoking  and  Health, 

Washington,  DC. 
Re:  Support  for  two  smoking-related  amend- 
ments to  the  farm  bill. 

Dear  Representative:  Action  on  Smoking 
and  Health  (ASH)  would  like  to  urge  your 
support  for  two  amendments  which  Repre- 
sentative Dick  Durbin.  in  cooperation  with 
Representatives  Chet  Atkins  and  Rod  Chan- 
dler, is  expected  to  offer  to  this  year's  Farm 
Bill. 

The  first  amendment  would  serve  to  with- 
draw the  federal  government  from  the  pro- 
motion of  tobacco  and  tobacco  product  ex- 
ports. The  second  amendment  would  require 
that  the  U.S.  Department  of  Agriculture,  in 
consultation  with  the  federal  office  on 
Smoking  and  Health,  carry  out  a  Public 
Education  Program  (with  a  special  focus  on 
children  and  minorities)  regarding  the  dan- 
gers of  tobacco  use  and  the  advantages  of 
quitting  or  not  starting. 

The  first  amendment  would  prevent  the 
use  of  U.S.  agricultural  export  programs  to 
promote  tobacco  exports.  Although  the  Sur- 
geon General  of  the  United  States  has  de- 
termined that  tobacco  use  is  hazardous  to 
health  and  is  the  single  most  preventable 
cause  of  death,  U.S.  export  programs  have 
been  used  to  promote  this  lethal  product 
abroad.  This  has  occurred  despite  the  esti- 
mated 2.5  million  deaths  a  year  worldwide 
from  tobacco. 

As  Assistant  Secretary  for  Health  Dr. 
James  O.  Mason  recently  told  the  world,  it 
is  "unconscionable  for  the  mighty  transna- 
tional tobacco  companies— and  three  of 
them  are  in  the  United  States— to  be  ped- 
dling their  poison  abroad,  particularly  be- 
cause their  main  targets  are  less-developed 
countries."  The  Durbin-Atkins  amendment 
would  end  the  use  of  federal  resources  to  fa- 
cilitate the  export  of  this  deadly  product  in 
contradiction  of  U.S.  health  policy  both  do- 
mestically and  internationally. 

Thus,  to  promote  just  world  relations  and 
protect  the  health  of  millions  of  people 
worldwide.  ASH  urges  your  support  for  the 
Durbin-Atkins  amendment. 

The  second  amendment,  which  is  expected 
to  be  sponsored  by  Representatives  Durbin 
and  Chandler,  would  authorize  a  $5  million 


public  education  program  administered  by 
the  Extension  service  on  the  danger  of  to- 
bacco and  the  advantages  of  not  using  it, 
with  a  special  focus  on  children  and  minori- 
ties. Increased  funding  for  anti-smoking  ef- 
forts targeted  on  children  and  minorities 
are  badly  needed  to  offset  the  widely  recog- 
nized targeting  of  these  groups  by  the  to- 
t>acco  industry. 

As  Dr.  Mason  recently  said,  "Anyone  who 
thinks  cigarette  makers  aren't  after  the 
youth  market  in  America  and  worldwide 
must  live  in  a  cave."  Moreover,  Dr.  Louis  W. 
Sullivan,  the  Secretary  of  Health  and 
Human  Services,  has  called  for  "an  all-out 
effort  to  resist  the  tobacco  merchants'  at- 
tempts to  earn  profits  at  the  expense  of  the 
health  and  well-being  of  our  poor  and  mi- 
nority citizens." 

Therefore,  ASH  urges  you  to  support  the 
Durbin-Chandler  amendment  to  the  farm 
bill  as  part  of  the  effort  to  counteract  the 
callous  targeting  of  children  and  minorities 
by  the  tobacco  companies. 
Respectfully, 

John  F.  Banzhaf  in 
Executive  Director. 

Mayo  Clinic, 
Rochester,  MN,  July  31,  1990. 
Hon.  RlC^URD  J.  £>URBIN, 

House  of  Representatives, 
Cannon  Building, 
Washington,  DC. 

Dear  Congressman  Durbin:  I  am  writing 
in  support  of  your  amendment  to  H.R.  3950 
regarding  public  education  concerning  the 
dangers  of  tobacco.  I  am  the  President  of 
the  American  College  of  Chest  Physicians 
representing  13,000  cardiopulmonary  spe- 
cialists and  Chairman  of  the  largest  pulmo- 
nary division  in  the  country,  also  represent- 
ing physicians  whose  large  percent  of  their 
practice  relates  to  dealing  with  the  diseases 
associated  with  the  use  of  tobacco.  If  all 
smoking  stopped  today,  many  of  us  would 
be  out  of  business  in  ten  years,  but  that 
doesn't  stop  us  from  preaching  the  absti- 
nence of  smoking  and  striving  for  a  goal  of  a 
smoke-free  society  in  the  next  decade  or  so. 

I  commend  you  for  supporting  education 
of  the  public  regarding  the  dangers  of  to- 
bacco use.  Those  of  us  that  deal  with  the 
addiction  of  smoking  realize  it  is  far  easier 
to  keep  somebody  from  smoking  than  to  try 
to  help  them  quit.  Many  quit  when  they  re- 
alize that  they  are  dying  of  the  conse- 
quences of  smoking  and  then  it  is  too  late. 
Over  1,000  people  die  every  day  from  the  ef- 
fects of  smoking;  this  is  the  equivalent  of 
more  than  two  fully  loaded  747s  crashing 
every  day  365  days  a  year  with  no  survivors. 
Ten  times  more  people  die  every  year  from 
the  adverse  effects  of  smoking  than  from 
AIDS.  Over  90  percent  of  smokers  begin  by 
the  age  of  19.  Thus  if  a  person  has  not 
begim  smoking  by  then,  it  is  unlikely  that 
he  or  she  will. 

Nicotine  is  thought  to  be  more  addicting 
than  herion  and  cocaine  (Surgeon  General's 
Report,  1989).  Addiction  begins  with  smok- 
ing the  first  pack  of  cigarettes,  occurring 
shortly  after  the  individual  is  over  the 
nausea  and  other  symptoms  that  anyone 
has  with  smoking  their  first  cigarette.  To- 
bacco is  also  an  introductory  drug:  youth 
who  smoke  are  15  times  more  likely  than 
nonsmokers  to  progress  to  narcotic  drugs 
and  alcohol  abuse. 

We  physicians  have  known  and  have  docu- 
mented that  the  most  Important  help  smok- 
ers can  get  in  making  the  decision  to  quit 
smoking  is  the  advice  of  their  physician 
urging  them  to  quit.  The  next  step  is  edu- 


cating these  people  per  the  advice  of  physi- 
cians and  other  professionals  to  never  start 
smoking.  Therefore,  your  recommendation 
to  support  educational  endeavors  regarding 
the  dangers  of  smoking  is  paramount  to  re- 
ducing the  3,000  or  so  people  who  begin 
smoking  for  the  first  time  every  day. 
Sincerely  yours, 

Edward  C.  Rosenow  III.  M.D.. 
Chairman.  Division  of  Thoracic  Diseases, 
President.  American  College  of  Chest  Physi- 
cians. 

Memorial  Sloan-Ketterinc 

Cancer  Center, 
New  York,  NY.  July  31. 1990. 
Congressman  Richard  J.  Durbin, 
Cannon  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Durbin:  For  over  35 
years,  I  have  been  a  lung  cancer  surgeon  at 
Memorial  Sloan-Kettering  Cancer  Center, 
one  of  the  most  prestigious  cancer  hospitals 
in  the  world.  On  any  given  day,  30%  of  the 
hospital's  adult  patients  are  there  because 
they  smoked.  Almost  without  exception,  all 
started  doing  so  in  their  teens. 

What  must  be  emphasized  is  that  young, 
growing  tissues  are  much  more  vulnerable 
to  carcinogens  than  those  of  adults. 

Thousands  of  children  in  this  country 
who  light  up  for  the  first  time  in  this  coun- 
try each  day.  do  so  at  an  earlier  age  than 
those  of  previous  generations.  Therefore,  it 
can  be  predicted  that  in  about  25  to  35 
years,  an  epidemic  of  smoking-related  can- 
cers, even  larger  than  our  present  one,  will 
occur.  Moreover,  these  will  occur  at  an  earli- 
er age. 

Our  children  are  our  future.  We  must  take 
every  constructive  measure  to  protect  them. 
By  educating  them  at  their  most  impres- 
sionable ages  to  the  hazards  of  smoking— to 
say  "NO"  to  tobacco  use,  we  can  shield  from 
a  lifetime  addiction  and  premature  death. 

The  Durbin  Amendment  to  the  Farm  Bill 
would  use  10  million  dollars  for  this  pur- 
pose—and can  be  a  major  factor  in  prevent- 
ing millions  of  tragedies  for  generations  of 
Americans  to  come. 
Sincerely  yours, 

William  G.  Caban,  M.D., 
Senior  Attending  Surgeon. 

Mr.  HATCHER.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  HATCHER.  Mr.  Chairman, 
would  the  gentleman  in  the  well  con- 
sider offering  again,  or  offering  anew, 
his  unanimous-consent  request  for 
modification? 

Mr.  DURBIN.  Yes.  Mr.  Chairman,  I 
will  be  happy  to  make  that  offer,  or 
perhaps  I  will  yield  at  this  point  to  my 
colleague,  the  gentleman  from  Wash- 
ington [Mr.  Chandler],  the  cosponsor 
of  this  amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Illinois 
[Mr.  Durbin]  that  he  would  have  to 
yield  back  his  time  to  the  Chair  before 
an  amendment  to  his  amendment 
could  be  offered  by  the  gentleman 
from  Washington  [Mr.  Chandler]. 

Mr.  DURBIN.  All  right. 

Mr.  Chairman,  for  purposes  of 
debate  only.  I  yield  to  my  colleague, 
the  gentleman  from  Washington  [Mr. 
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CHANDLfai],    on    the    original    amend- 
ment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Illinois 
[Mr.  DuRBiN]  that  he  could  ask  for 
unanimous  consent  to  modify  his 
amendment. 

REQUEST  FOR  If  ODIPICATIOIf  TO  AMENDMENT 
OrrERED  BY  MR.  DDRBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment  as  originally  proposed.  I 
believe  the  modification  is  still  at  the 
Clerk's  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by 
Mr.  Durbin:  Line  12,  strike  "$5,000,000"  and 
insert  "$10,000,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Chairman.  I  am  still 
confused  as  to  the  procedure  here.  I 
mean  we  are  doubling  the  cost  of  the 
program.  It  is  my  understanding  this 
is  a  program  that  already  has  $85  mil- 
lion in  it  over  at  the  E>epartment  of 
Health  and  Human  Services. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALXER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  there 
is  no  program  presently  in  existence  at 
the  Federal  level  to  provide  direct  edu- 
cation to  youth  and  minorities  about 
the  dangers  of  smoking.  There  is  an 
Office  of  Smoking  and  Health  in  the 
E>epartment  of  Health  and  Human 
Services  with  an  annual  budget  of  $3Vi 
million.  It  provides  information  and 
materials  for  those  who  wish  to  use 
them. 

Mr.  Chairman,  this  is  a  direct  educa- 
tional program,  and  there  is  no  paral- 
lel. 

Mr.  WALKER.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  am 
still  a  little  bit  confused  as  to.  if  there 
Is  a  program  in  existence,  why  would 
we  start  off  a  whole  new  program  with 
a  whole  new  bureaucracy  if  we  already 
have  one  here  in  existence  and  fund  it 
at  a  level  of  double  of  what  the  gentle- 
man from  Illinois  [Mr.  Durbin]  origi- 
nally brought  the  amendment  to  the 
floor  to  do. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman.  I  am 
sorry  that  I  did  not  make  myself  clear, 
but  there  is  no  existing  program  which 
does  this  at  the  present  time. 

Mr.  WALKER.  Mr.  Chairman,  there 
is  an  existing  program  that  deals  in 
this  area.  We  are  now  creating  a 
brand-new  program  to  do  things  at 
least  similar  to  what  is  already  in 
place  at  HHS. 


Now,  Mr.  Chairman,  I  am  confused 
as  to  why  this  is  necessary  and  par- 
ticularly why  a  doubling  of  the  funds 
is  necessary  as  the  gentleman  offers 
his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois  [Mr. 
Durbin]  for  a  modification  of  the 
amendment  offered  by  Mr.  Durbin? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Durbin]. 

PARLIAMENTARY  INQUIRY 

Mr.  DURBIN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DURBIN.  As  I  recall.  Mr.  Chair- 
man, I  was  Edlotted  5  minutes  initially. 
Is  that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

Mr.  DURBIN.  Mr.  Chairman.  I  with- 
draw my  request  and  allow  my  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  Chandler],  to  offer  an 
amendment. 

The  CHAIRMAN.  The  request  of 
the  gentleman  from  Illinois  is  with- 
drawn. 

AMENDMENT  OFFERED  BY  MR.  CHANDLER  TO  THE 
AMENDMENT  OFFERED  BY  BfR.  DURBIN 

Mr.  CHANDLER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler  to 
tlie  amendment  offered  by  Mr.  Durbin:  Line 
12,  strike  "$5,000,000"  and  insert 
*$10.000.000". 

Mr.  CHANDLER.  Mr.  Chairman,  I 
think  this  will  remove  the  doubt  of 
what  we  are  trying  to  do  and  why  at 
this  point  I  will  yield  to  the  gentleman 
from  Illinois  [Mr.  Durbin]  to  explain 
this  modification. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Very  briefly,  Mr. 
Chairman,  I  will  explain  to  my  col- 
leagues in  the  Chamber  the  reason 
why  this  program  was  conceived.  It 
would  for  the  very  first  time  provide 
valuable  information,  particularly  to 
young  persons  and  to  minorities,  about 
the  dangers  of  smoking. 

Mr.  Chairman,  there  is  no  parallel  at 
the  Federal  level.  There  is  no  program 
which  does  this.  We  are  using  the  Ex- 
tension Service  because  we  believe  it 
has  an  excellent  track  record  for 
reaching  families  in  rural  and  urban 
areas  and  particularly  disadvantaged 
families. 

Mr.  Chairman,  the  reason  why  the 
amendment  was  increased  was  that  we 
came  to  realize  that  each  day  in  Amer- 
ica tobacco  companies  spend  $9  million 


trying  to  recruit  new  customers.  So, 
we  are  asking  for  a  total  annual  appro- 
priation of  $10  million  in  an  effort  to 
at  least  get  the  health  message  across. 
Mr.  Chairman,  I  thank  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] for  yielding. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
would  like  to  yield  further  to  the  gen- 
tleman, if  I  could,  so  he  can  explain 
how  the  program  would  operate.  I 
think  there  is  some  question  in  the 
minds  of  Members. 

Mr.  DURBIN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman.  I  am 
happy  to  explain  it. 

Mr.  Chairman,  the  Agriculture  Ex- 
tension Service  today  operates  in  3,150 
counties  across  America.  They  have  an 
annual  budget  of  close  to  $400  million, 
and  among  their  programs  are  health 
and  nutrition  programs  which  reach 
into  4-H  groups  which,  of  course,  are 
concerned  about  health  in  both  urban 
and  rural  areas,  and  in  fact  their  clien- 
tele, the  Extension  Services,  40  per- 
cent of  their  clientele  are  minorities, 
blacks,  Hispanics,  and  other  groups,  so 
we  feel  they  are  an  excellent  agency  to 
initiate  this  program.  My  colleagues, 
consider  the  cost  of  smoking  among 
those  groups  to,  not  only  the  Ameri- 
can people,  but  to  our  Government,  I 
think  it  is  money  well  invested. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
would  simply  like  to  add  that  we  are 
talking  here  about  a  tiny  fraction  of 
what  the  tobacco  industry  spends  to 
try  to  encourage  people,  first,  to  take 
up  the  habit  and  then  to  continue  it. 
We  are  simply  saying  that,  instead  of 
the  $5  million  original  amendment, 
this  would  be  $10  million  spent  to  try 
to  educate  especially  the  young  and  es- 
pecially minorities  against  the  dangers 
of  tobacco. 

Mr.  Chairman,  Assistant  Secretary  for 
Health,  James  Mason  recently  said,  "Anyone 
who  thinks  cigarette  makers  are  not  after  the 
youth  market  in  Amenca  and  worldwide  must 
live  in  a  cave." 

When  I  read  that  tobacco  companies  spend 
more  than  $3  billion  a  year  on  advertising- 
much  of  it  directed  at  the  young— it  makes  me 
sk:k. 

It  makes  me  sick  to  think  that  more  than 
1,000  children  take  up  the  smoking  habit 
every  day. 

It  makes  me  sick  to  think  that  the  number 
of  Americans  who  die  from  smoking  related 
causes  in  1  year  exceeds  the  number  of 
American  battle  deaths  during  World  War  II. 

We  spend  billions  in  health  care  dollars  just 
treating  tlie  victims  of  smoking.  Why  cannot 
we  spend  a  small  sum  to  educate  the  young 
on  the  hazards  of  smoking? 

Congressman  Durbin  and  I  are  offering  an 
amendment  to  educate  people  on  what  is  the 
single  most  preventable  cause  of  death  in  our 
society.  Smoking  is  responsible  for  390,000 
deaths  in  the  United  States  each  year,  or  one 
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in  every  six,  according  to  the  American  cancer 
society. 

It  is  amazing  that  approximately  34  percent 
of  high  school  seniors,  for  example,  still  do 
not  believe  that  smoking  a  pack  or  more  of 
cigarettes  each  day  causes  great  risk  to  their 
health. 

Neariy  50  percent  of  adult  Americans  do 
not  even  know  that  smoking  is  addictive — a 
fact  that  is  critical  for  young  people  deciding 
whether  or  not  to  start. 

Incredibly,  22  percent  of  the  public  and  30 
percent  of  smokers  are  still  unaware  that 
smoking  causes  heart  disease.  Less  than  a 
third  of  smokers  do  not  know  that  smoking 
causes  most  cases  of  lung  cancer.  I  could  go 
on. 

Mr.  Chairman,  many  in  this  body  have  fun- 
damental disagreement  regarding  the  value  or 
harm  of  Vne  tobacco  programs  in  this  farm  bill. 
That  is  fine. 

There  should  not  t>e  disagreement  on 
whether  or  not  educating  Americans — espe- 
cially young  people— as  to  the  hazards  of 
smoking— is  a  wise  investment. 

The  money  authorized  for  the  Federal 
Office  on  Smoking  and  Health  under  this 
amendment  is  a  pittance  compared  to  what  is 
spent  to  encourage  smoking  in  this  country. 

I  urge  Members  to  support  this  amendment 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Chandler]. 

Mr.  Chairman,  I  oppose  the  gentleman's 
amendment.  I  am  not  from  a  tobacco  State.  I 
have  no  parochial  interest  in  the  tobacco  pro- 
gram nor  tobacco  issues  generally.  I,  however, 
as  ranking  member  on  the  subcommittee  with 
legislative  jurisdiction  over  the  Extension  Serv- 
ice feel  compelled  to  protect  the  agency  from 
these  kinds  of  requirements. 

The  U.S.  Government  already,  through  the 
Department  of  Health  and  Human  Services, 
will  spend  an  estimated  S85  million  on  smok- 
ing cessation  and  prevention  programs.  In  ad- 
dition, several  private  organizations  already  do 
outstanding  sen/ice  with  respect  to  these  ac- 
tivities, like  the  National  Cancer  Society.  Let's 
recognize  that  it  accomplishes  nothing  beyond 
what  is  already  being  done  both  by  this  Gov- 
ernment and  private  organizations. 

My  other  concern  is  where  will  this  stop? 
Next  there  will  be  a  mandated  program  to 
educate  people  on  the  benefits  of  organic 
foods,  or  a  program  to  dissuade  people  from 
eating  beef.  And,  that's  not  the  purpose  of  the 
Extension  Service.  Production  agriculture 
today  is  a  highly  technk:al,  capital  intensive 
enterprise.  The  Extension  Service  is  intended 
to  assist  farmers  in  adopting  new,  more  pro- 
ductive methods  of  farming.  In  this  bill  alone, 
we  have  imposed  additional  responsibilities  on 
the  Extension  Service  to  assist  farmers  in  pro- 
tecting and  enhancing  the  value  of  their  natu- 
ral resources  and  the  environment— such  as 
water  quality,  wildlife,  wetlands,  and  soil  con- 
servation. This  amendment  detracts  from 
these  new  mlssk^ns.  And,  I  urge  my  col- 
leagues to  vote  no  to  this  amendment 

Mr.  NIELSON  of  Utah.  Mr.  Chairman,  "man- 
kind shall  not  be  crucified  upon  a  cross  of 
gold  •  •  *  "  William  Jennings  Bryan  declared 
a  century  ago.  Today  I  urge  that  390,000 
Americans  every  year  not  be  unwittingly  stran- 


gled by  a  well-advertised  noose  of  nicotine. 
That  is  why  I  am  pleased  to  support  the 
Durbin-Chandler  amendment  to  H.R.  3950. 

I  have  never  smoked.  The  vast  majority  of 
my  constituents  don't  smoke.  Yet  my  support 
for  the  Durbin-Chandler  amendnnent  does  not 
stem  from  a  visceral  aversk}n  to  tobacco. 
Rather  it  comes  from  a  reasoned  and  sincere 
concern  for  the  health  of  millions  of  Ameri- 
cans wtio  are,  or  could  be  persuanded  to 
become  tobacco  users.  I  am  especially  con- 
cerned about  our  children  who  are  most  vul- 
nerable to  these  advertisements. 

There  is  today  a  pervasive  persuasion  to 
use  tobacco.  Tobacco  marketing  is  effective. 
If  it  was  not  it  simply  would  not  be  used.  If  it 
wasn't,  new  cigarettes  such  as  Dakota  and 
Uptown  would  not  have  been  developed. 

Yes,  Vne  Bill  of  Rights  grants  Americans  the 
freedom  of  speech.  That  means  even  tobacco 
companies  have  the  right  to  advertise  their 
wares.  And  they  do. 

Their  cartoon  camels,  beautiful  bathers,  and 
macho  cowtxjys  ridir>g  in  from  Mariboro  Coun- 
try tout  smoking  cool,  refreshing,  menthol 
flavor  cigarettes.  Their  sporting  events  spon- 
sor noteworthy  athletic  contests.  Yet  while 
their  tennis  stars  may  have  come  a  long  way 
baby,  the  smokers  who  buy  their  cigarettes 
may  have  gone  a  lor>g,  painful  way  to  their 
graves. 

The  truth  must  continually  t>e  told  about  to- 
bacco. This  amendment  would  educate  con- 
sumers to  the  facts  about  tobacco  use.  It 
would  also  help  inform  consumers  about  how 
tobacco  companies  can  take  away  their  free- 
dom of  speech.  Yes  tobacco  companies  can 
take  away  freedom  of  speech  by  aggressively 
marketing  products  that  cause  throat  cancer, 
lung  cancer,  emphysema,  respiratory  dis- 
eases, fetal  injury,  and  premature  birth. 

In  the  interest  of  the  life  and  breath  of  mil- 
lions of  Americans,  education  is  essential  to 
protecting  tobacco  consumers.  The  Durbin- 
Chandler  amendment  to  H.R.  3950  would 
grant  $5  million  to  educate  the  public,  espe- 
cially our  children.  To  prevent  children  from 
becoming  smokers  in  the  first  place,  they 
must  be  taught  the  truth.  The  truth  of  the 
health  hazards  of  tobacco  use.  The  truth  of 
how  these  tobacco  companies  are  noX  fully 
representing  their  products. 

In  the  interest  of  cancer  prevention  and 
good  health  retention,  pipe  and  chewing  to- 
bacco, cigarette,  and  cigars  must  t>e  portrayed 
as  the  potentially  toxic  substances  they  are. 
Education  will  serve  as  the  chief  opponent  in 
this  battle  against  the  tobacco  companies  to 
keep  the  lungs  of  our  children  smoke-free. 

Mr.  Chairman,  the  $5  million  to  be  used 
toward  education  is  a  small  price  to  pay.  Es- 
pecially (When  compared  to  the  billions  we 
spend  to  pay  for  smoking  related  illnesses 
and  death.  It  will  also  protect  the  rights  of  the 
Americans  who  deserve  to  know  the  truth 
about  the  products  they  are  consuming. 

Mr.  Chairman,  for  reasons  of  health  protec- 
tion. I  support  and  urge  tfie  adoption  of  the 
Durbin-Cfiandler  amendment  to  H.R.  3950. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] to  the  amendment  offered  by 
the  gentleman  from  Illinois  [Mr. 
Durbin]. 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XIII? 

Mr.  OE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  MOLLOHAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  for  his  cooperation  in 
this  matter  during  the  last  several 
days. 

Mr.  Chairman,  I  have  wanted  to 
offer  an  amendment  that  would  ad- 
dress an  unforeseen  and  an  unfortu- 
nate disruption  to  the  child  care  pro- 
gram by  specifying  that  for-profit  day 
care  centers  are  eligible  to  participate 
in  the  child  care  food  program  if  25 
percent  of  their  clients  are  reimbursed 
by  title  XX  funds  or  the  jobs  program. 
Since  1980,  day  care  centers  have  been 
eligible  to  participate  in  the  USDA 
child  care  food  programs  if  25  percent 
of  their  participants  were  funded  by 
title  XX  money.  The  25-percent  stand- 
ard was  intended,  Mr.  Chairman,  to 
ensure  that  only  those  for-profit  day 
care  centers  which  serve  a  substantial 
number  of  low-income  children  would 
be  reimbursed  by  the  Federal  Govern- 
ment. Unfortunately,  this  intent  has 
been  inadvertently  unmined  by  the  en- 
actment of  the  1988  Family  Support 
Act's  new  jobs  program. 

D  1800 

This  program  has  created  a  new 
source  of  Federal  reimbursement  for 
day  care  services  provided  to  low- 
income  children.  Many  children  who 
were  formerly  title  XX  fund  recipients 
are  now  receiving  funding  as  part  of 
the  JOBS  Program.  In  fact,  enough 
children  zie  now  shifting  from  the 
title  XX  roles  to  the  JOBS  Program  to 
cause  many  day  care  centers  to  drop 
below  the  25-percent  mark,  thus  ren- 
dering these  centers  ineligible  to  par- 
ticipate in  the  USDA  Child  Care  Food 
Program.  This  has,  of  course,  created 
a  burden  for  those  day  case  centers.  It 
is  an  unintended  result  and  it  means 
simply  that  the  incentive  for  those 
for-profit  day  care  centers  to  provide 
for  low-income  children  has  been  re- 
moved, which  means  we  will  not  be 
providing  for  as  many  low-income  chil- 
dren. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  in 
order  to  accommodate  my  friend,  the 
gentleman  from  West  Virginia  [Mr. 
MoLLOHAN].  I  yield  to  my  friend,  the 
gentleman    from    Pennsylvania    [Mr. 

GOODLINCl. 
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Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  from  West  Virginia 
has  explained  the  problem  very  cor- 
rectly. We  are  well  aware  of  that  prob- 
lem. I  am  glad  the  gentleman  brought 
it  to  our  attention.  It  takes  money  to 
fix  it.  We  did  last  year  authorize  and  it 
was  appropriated  to  do  some  demon- 
stration programs  to  see  how  we  can 
bring  this  about. 

The  gentleman  has  explained  the 
problem.  Hopefully  next  year  the  cli- 
mate win  be  better  and  we  will  be  able 
to  get  the  kind  of  money  that  is  neces- 
sary in  order  to  correct  the  problem 
for  the  for-profit  day  care  centers. 

I  thank  the  gentleman  for  bringing 
it  to  the  attention  of  the  Congress. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  both  gentlemen  for  bringing 
this  to  our  attention  and  commend 
them  for  their  interest  in  this  area. 

Mr.  Chairman,  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman.  I 
would  like  to  engage  the  chairman  of 
the  committee  in  a  colloquy. 

I  would  like  to  ask  the  committee 
chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  section  1704  of  the 
1985  farm  bill  requires  the  Secretary 
of  Agriculture  to  perform  random  spot 
checks  of  potatoes  entering  through 
ports  of  entry  in  the  Northeastern 
United  States  and  report  to  the  Con- 
gress on  the  results  of  the  spot  checks. 

It  is  my  imderstanding  that  this  pro- 
vision does  not  expire  and  does  not 
need  to  be  renewed  in  the  1990  farm 
bill  and  that  the  Secretary  of  Agricul- 
ture is  obligated  to  continue  to  per- 
form the  random  checks  without  the 
need  for  any  further  legislation. 

Is  this  the  imderstanding  of  the  gen- 
tleman of  the  requirements  of  section 
1704? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct.  The  Secretary  is  imder  a  con- 
tinuing obligation  to  perform  the 
random  spot  checks  required  imder 
section  1704. 

I  yield  to  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  to 
indicate  that  I  will  not  be  offering  the 
amendment  which  I  filed  articulating 
the  purposes  to  be  served  by  federally 
funded  research  and  extension  pro- 
grams. My  understanding  with  Mr. 
Brown  and  Mr.  Roberts  suggests  to 
me  that  the  concepts  embodied  in  my 
amendment  will  be  reflected  in  their 
positions  in  the  conference  committee 
over  the  farm  bill. 

To  clarify  the  committee  position,  is 
it  correct.  I  would  ask  the  gentleman 
from  California  [Mr.  Brown],  that  the 
House  farm  bill  directs  the  Secretary 
to  emphasize  projects  consistent  with 
sustainable  agriculture  systems  in 
making  competitive  grants  and  special 


grants?  Is  it  also  true  that  sustainable 
agriculture  systems  are  those  which 
among  other  things  discussed  in  the 
legislation,  enhance  the  quality  of  life 
for  farmers  and  society  as  a  whole,  by 
which  the  committee  means  research 
which  increases  income  and  employ- 
ment—especially self-employment— op- 
portimities  in  agriculture  and  rural 
communities  and  strengthens  the 
family  farm  system  of  agriculture,  a 
system  characterized  by  small-  and 
moderate-sized  farms  which  are  princi- 
pally owner  operated? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  from 
Texas  yield  to  me? 

Mr.  DE  LA  GARZA.  I  yield  to  our  dis- 
tinguished colleague,  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  I  would 
like  to  thank  the  gentleman  from  Min- 
nesota for  withdrawing  his  amend- 
ment and  enabling  us  to  reach  an  un- 
derstanding on  this  issue  in  an  agree- 
able and  timely  manner.  The  answer 
to  each  of  his  questions  is  yes. 

The  amendment  which  was  filed  by 
the  gentleman  from  Minnesota  [Mr. 
Penny]  came  before  my  subconunittee 
in  an  earlier  and  less  refined  state. 
Due  to  the  press  of  time,  we  were 
unable  to  work  it  out  in  subconunittee 
and  I  appreciate  the  Congressman's  ef- 
forts in  offering  an  improved  compro- 
mise version  endorsed  by  both  the 
land  grant  institutions  and  many  of 
their  traditional  critics.  I  support  the 
concepts  embodied  by  Mr.  I*enny's 
amendment  and  that  support  will  be 
reflected  in  the  positions  I  take  during 
the  deliberations  with  the  Senate  in 
conference  committee. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  PENNY.  I  would  like  to  ask  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] whether  he  will  also  support  the 
concepts  in  my  amendment  during  the 
conference  committee  deliberations, 
including  provisions  directing  the  Sec- 
retary of  Agriculture  to  establish 
guidelines  and  procedures  to  ensure 
that  the  purposes  expressed  by  my 
amendment  are  reflected  in  the  priori- 
ty setting  processes  for  research  and 
extension  programs  such  that  projects 
consistent  with  these  purposes  are  em- 
phasized and  each  of  these  purposes  is 
advanced  by  the  research  and  exten- 
sion program  in  its  entirety. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  my  friend,  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I  concur  with  the  gentleman  from 
California  [Mr.  Brown].  My  position 
in  the  conference  committee  will  re- 
flect the  concepts  embodied  by  the 
amendment.  The  answer  to  these 
questions  is  yes  in  each  case.  At  the 


August  1,  1990 


same  time,  my  position  will  balance 
competing  concerns.  To  protect  aca- 
demic freedom,  I  will  strive  to  ensure 
that  the  legislation  which  emerges 
from  conference  committee  cannot  be 
used  to  prohibit  any  line  of  inquiry. 
Likewise,  I  will  ensure  that  flexibility 
is  retained.  The  size  of  farm  acreages 
to  be  emphasized  will  have  to  vary  by 
region  and  type  of  agriculture.  With- 
out question,  the  size  of  operations  on 
which  research  and  extension  pro- 
grams will  focus  in  my  district  in  west- 
em  Kansas,  which  is  characterized  by 
wheat  farms  and  ranches,  will  be 
larger  than  the  size  of  operations  em- 
phasized by  these  programs  in  your 
district,  where  dairy  farms  and  com 
production  predominate.  Likewise,  the 
emphasis  on  environmentally  sound 
farming  systems  will  be  tempered  by 
economics.  Federally  funded  research 
and  extension  programs  must  strive  to 
support  farming  systems  which  are 
both  environmentally  sound  and  eco- 
nomically viable. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DE  LA  GARZA.  I  yield  to  my 
friend,  the  gentleman  from  Minnesota. 
Mr.  PENNY.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from 
Kansas  [Mr.  Roberts]  and  the  gentle- 
man from  California  [Mr.  Brown]  for 
their  responsiveness  to  the  concerns 
embodied  by  my  amendment,  which 
include  family  farms,  rural  develop- 
ment, human  health,  and  environ- 
ment. I  pledge  to  work  with  them  to 
find  a  mutually  agreeable  resolution 
to  these  issues,  and  I  thank  the  chair- 
man of  the  full  committee  for  yielding 
us  this  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  all  three  gentlemen  for  bringing 
this  issue  to  our  attention,  and  com- 
mend them  for  their  interest. 

Mr.  Chairman,  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I  rise  in 
support  of  the  research  title  established  in 
H.R.  3950. 

With  each  passing  day,  we  are  inventing 
and  adopting  new  technologies  that  can 
produce  value-added  agricultural  products  that 
are  congruous  with  the  values  sought  by 
American  consumers.  To  capitalize  on  these 
opportunities,  a  concerted  and  well-defined 
effort  must  be  made  to  identify  desired  quali- 
ties, and  to  properly  match  the  research  and 
technologic  needs  of  the  industry  with  our 
growing  body  of  knowledge. 

It  is  because  of  a  progressive  agriculture 
that  Americans  enjoy  the  standard  of  living 
and  food  abundance  that  are  the  envy  of  the 
world.  However,  concerns  about  the  environ- 
ment are  calling  for  modifications  in  farming 
practices  and  input  use.  To  make  significant 
changes  in  present  practices,  farmers  and 
ranchers  must  deal  with  several  obstacles,  in- 
cluding time  limitations,  knowledge  and  infor- 
mation limitations,  new  technology  implemen- 
tation, and  the  need  to  increase  effk;iency  in 
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crop  prodtjction.  Moreover,  reconciling  gener- 
ally accepted  agricultural  practices  with  envir- 
omental  and  conservation  goals  has  become 
one  of  the  most  significant  challenges  con- 
fronting farmers  and  ranchers. 

Based  on  questions  over  the  past  several 
years,  we  know  that  producers  are  searching 
for  ways  to  reduce  production  costs.  Current- 
ly, there  are  serious  and  legitimate  concerns 
about  the  off-farm  environmental  effects  of 
agricultural  practices  as  well  as  effects  on 
health  and  safety  on  farm  families.  With  this  in 
mind,  one  of  the  nrast  frequent  words  used  in 
agricultural  and  other  biological  circles  on  the 
current  Washington  scene  is  sustainability. 

Agricultural  sustainability  can  be  defined  in 
different  ways  and  sought  through  different 
means.  Sustainability  is  only  a  target  which 
one  can  aim,  and  agricultural  systems  obvi- 
ously operate  within  the  constraints  of  the 
larger  society. 

Part  of  the  current  confusion  about  the  sus- 
tainable agriculture  concept  is  that  several  re- 
lated Ideas  and  terms  about  sustainable  agri- 
culture have  also  been  used.  Given  the  limited 
understanding  of  what  defines  true  sustainabil- 
ity, it  has  been  no  easy  task  at  this  point  to 
determine  how  to  incorporate  the  ideas  of 
sustainability  into  congressional  policy  efforts. 

Most  Importantly,  it  a  farming  method  is  not 
profitable,  it  cannot  be  sustainable.  If  produc- 
ers are  to  adopt  methods  that  result  from  a 
low-input  corKept,  the  technology  must  be 
based  on  more  than  a  whim  and  a  promise. 
As  provided  in  sections  1303,  1321,  and  1325, 
information,  research,  and  education  will  be  a 
crucial  part  of  any  new  Government  program 
related  to  sustainable  agriculture. 

Moreover,  transitions  from  present  produc- 
tion to  systems  with  lower  inputs  will  require 
change  by  evolution  rather  than  revolution  If 
the  changes  are  to  be  truly  sustainable.  The 
set  of  strategies  for  a  given  production  unit  is 
site-specific  and  changes  at  a  given  site  over 
time  because  of  the  random  dynamics  of  the 
natural  environment. 

Let  us  not  forget,  the  productivlly  of  modern 
agriculture  Is  the  result  of  a  remari^able  fusion 
of  science,  technology,  and  practice.  The  con- 
ventional agriculture  of  today  is  not  the  con- 
ventional agriculture  of  even  5  years  ago. 
Technology  and  science  have  moved  forward 
and  created  new  opportunities  and  new 
awarenesses. 

Technology,  intelligently  conceived  and 
carefully  implemented,  including  the  measured 
and  careful  application  of  agrichemlcals  and 
crop  protection  techniques,  represents  the 
hope  for  the  future  and,  as  such,  should  be  a 
cornerstone  of  food  and  agricultural  policy  for 
the  coming  decades. 

The  challenge  of  the  1 990's  and  beyond  will 
be  to  strike  a  reasoned  balance  between 
competing  Interests  and  goals.  H.R.  3950  is 
responsive  to  all  legitimate  goals.  It  does  so  in 
a  systematic  and  thoughtful  way  that  gives  the 
U.S.  Department  of  Agriculture  and  farmers 
the  policy  tools  and  flexibility  needed  for  the 
problems  of  the  1990's.  Flexibility  in  new  pro- 
grams and  policies  is  essential  to  allow  more 
creative,  ambitious,  profitable,  and  locally  ac- 
ceptable strategies  to  emerge  that  underwrite 
major  progress  toward  reconciling  stewardship 
and  agricultural  production  needs  and  respon- 
sibilities. 


WATER  OUAUTY  ENHANCEMENT 

Mr.  Chairman,  people  are  becoming  In- 
creasingly concerned  about  the  relationship 
between  agricultural  production  and  the  con- 
tamination of  our  Nation's  water  resources. 
On  one  hand,  there  Is  the  recognition  that  we 
need  to  maintain  a  viable  and  economically 
sound  agricultural  system  tfiat  can  meet  our 
food  and  fiber  needs.  On  the  other  hand, 
there  Is  a  growing  demand  that  this  production 
system  be  adjusted  in  some  fashk>n  so  ttiat 
any  detrimental  impacts  on  the  environment 
are  minimized. 

One  of  the  difficulties  in  the  Issue  of  agricul- 
tural contamination  of  ground  and  surface 
water  Is  that  It  often  occurs  as  a  result  of 
normal  agricultural  practices.  And  Ironically,  ti 
is  farmers,  and  other  mral  residents,  that  may 
be  the  populations  most  at  risk  from  agricul- 
tural contaminants  in  their  drinking  water  be- 
cause of  their  activities.  Thus,  the  policy  di- 
lemma revolves  around  difficult  choices:  how 
to  balance  normal  activites  of  an  Important 
American  sector,  production  agriculture, 
against  the  potential  for  farmirtg  operations  to 
contaminate  water  supplies. 

It  Is  Important  to  note  that  we  do  not  yet 
have  a  firm  idea  atx>ut  the  magnitude  of  the 
ground  water  contamination  problem.  Howev- 
er, in  most  technical  circles  the  debate  is  no 
longer  about  whether  or  not  agricultural  activi- 
ties contaminate  ground  water.  Current  dis- 
cussions focus  on  where,  when,  why,  the  seri- 
ousness of  the  problem,  and  what  can  be 
done  about  it? 

Furthermore,  It  Is  clear  from  tfie  Nation's 
multibillion-dollar  experience  in  cleaning  up 
groundwater  contamination  at  Industrial  waste 
sites  that  prevention  of  pollution  Is  much  less 
costly  for  the  public  than  remedial  action. 

Make  no  mistake,  environmental  protection 
cannot  be  considered  In  Isolation,  totally  aside 
from  profit.  Producers  must  be  encouraged 
and  allowed  to  manage  an  effk:ient  system 
that  preserved  the  quality  of  their  drinking 
water  while  also  preserving  their  standard  of 
living.  As  provided  In  sections  1364  and  1372. 
a  multlsclence  approach,  including  interdisci- 
plinary team  efforts,  and  meaningful  participa- 
tion of  operating  farmers  Is  essential  to  the 
continued  success  of  production  agriculture. 
H.R.  3950  provides  for  continued  research  to 
evaluate  alternative  strategies  so  that  we  can 
Identify  reasonable  cost-effective  and  equita- 
ble control  strategies  for  all  who  are  involved: 
Farmers,  taxpayers,  and  water  users. 

Yes,  water  quality  Issues  are  complex  and 
difficult  and  will  take  some  years  of  sustained 
effort  to  address.  The  quicker  we  act,  the 
quicker  we  apply  what  we  already  know,  the 
greater  our  chances  of  preventing  serious  de- 
generation of  our  Natk>ns'  water  supplies. 

FOOD  SAFETY 

In  Vne  United  States,  we  have  come  to 
expect  that  food  will  be  available  when, 
where,  and  In  tf>e  state  and  cornjition  we 
desire  at  relatively  low  costs.  In  addition,  we 
expect  that  It  will  be  safe,  wholesome,  and 
contain  appropriate  nutrients. 

Recent  events,  including  media  and  con- 
gressional activities,  have  brought  nationwide 
focus  on  food  safety.  The  attention  Is  largely 
negative  and  has  led  to  an  apparent  breach  of 
consumer  confidence  In  the  safety  of  the  U.S. 
food  supply. 


The  agricultural  community  must  recognize 
tfiat  publk:  perceptions  shape  political  reality, 
whether  or  not  ttiose  perceptions  are  scientift- 
calty  accurate.  Public  confklence  In  the  food 
supply,  once  shaken,  is  hard  to  rebuild.  Reas- 
suring consumers  with  accurate  and  complete 
food  safety  information  must  remain  a  govern- 
ment and  industry  priority  throughout  the 
1990's. 

Consequently,  tt)e  cfiallenge  for  this  body 
grows  Increasingly  complex  as  science  and 
technology  advance.  Improvements  in  analytic 
chemistry  and  residue  detection  capatMlities, 
new  toxicologic  data,  changing  agricultural 
chemical-use  practices,  and  the  development 
of  new  food  products  establishes  an  urgency 
and  the  feasibility  for  devising  a  more  exterv 
sive  food  safety  research  effort. 

With  the  numerous  opportunities  that  are 
evolving  for  agriculture  It  Is  time  to  move  for- 
ward with  a  major  investment  in  research  re- 
garding the  production,  preparation,  process- 
ing, handling,  and  storage  of  agricultural  prod- 
ucts. Title  XIII  of  H.R.  3950  does  just  that.  It 
will  ensure  that  the  United  States  Is  proactive, 
rather  than  reactive,  to  risks  and  crises  in  the 
food  and  agriculture  system. 

More  specifically,  section  1351  of  the  bill 
provides  for  a  research  program  within  USDA 
that  will:  First,  establish  a  statistical  framework 
to  measure  the  potential  risk  associated  with 
microbiological  and  chemical  agents  In  or  af- 
fecting agricultural  products  that  seriously  un- 
dermine product  wholesomeness  and  fitness: 
second,  identify  any  microbiological  or  chemi- 
cal agent  under  the  developed  statistical 
framework;  and  third,  identify  the  means  to 
avoid  microbiological  and  chemical  agents  in 
or  affecting  agricultural  products  or  to  control 
or  reduce  microbiological  and  chemical 
agents;  including  developing  techniques  for 
the  rapid  detection  and  identification  of  mo- 
crobiologlcal  and  chemical  agents  and  analyz- 
ing agricultural  production,  processing,  ar>d 
distribution,  to  determine  those  points  at 
which  intervention  could  occur  to  control  mi- 
crobiological or  chemical  agents  In  or  affect- 
ing an  agricultural  product. 

The  sharp  increases  In  productivity  that 
makes  it  possible  for  a  farmer  to  feed  himself 
plus  92  others  today  are  likely  to  be  duplicat- 
ed, maybe  exceeded,  in  the  decades  ahead. 
As  the  United  States  considers  its  position  In 
the  agricultural  technology  evolution,  it  will 
need  to  hold  an  open  debate  and  address  Im- 
portant decisions  on  the  priority  and  funding 
necessary  in  agricultural  science  and  technol- 
ogy to  keep  America  competitive  In  agricultur- 
al production  and  trade. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  XIII? 

If  not,  the  Clerk  will  designate  title 
XIV. 

The  text  of  title  XIV  is  as  follows: 

TITLE  XIV— FRUITS,  VEGETABLES.  AND 
MARKETISG 

Subtitle  A—FruiU  and  Vegetablet 

SEC.  14*1.  FINDINGS. 

Congress  finds  that— 

(1)  fruits,  vegetables,  and  specialty  crops 
are  a  mtal  and  important  source  of  nutri- 
tion for  the  general  health  and  welfare  of  the 
people  of  the  United  States;  and 

(2)  fruits  and  vegetables  are  recommended 
as  an  essential  part  of  a  healthy,  nutritious 
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diet  by  numeroiu  health  officials  and  orga- 
nizations including  the  Surgeon  General  of 
the  United  States;  the  National  Institutes  of 
Health;  the  National  Cancer  Institute;  the 
American  Heart  Association;  the  Committee 
on  Diet,  Nutrition  and  Cancer  of  the  Na- 
tional Academy  of  Sciences;  the  Department 
of  Agriculture;  and  the  Department  of 
Health  and  Human  Services. 
SSC.  1492.  PVRPOSES. 

The  purposes  of  this  subtitle  are  to— 

ID  improve  the  Nation's  dietary  and  nu- 
tritional standards  by  promoting  domesti- 
cally produced  wholesome  and  nutritious 
fruit  and  vegetable  products; 

(2)  increase  the  public  awareness  as  to  the 
difficulties  domestic  producers  experience 
regarding  the  production,  harvesting,  and 
marketing  of  these  products;  and 

<3I  aid  in  the  development  of  new  technol- 
ogy and  techniques  that  will  assist  domestic 
producers  in  meeting  the  challenges  of  in- 
creased demands  for  fruit  and  vegetable 
products  in  the  future. 

SEC.  I49X  DECLARATION. 

Congress  declares  that  the  domestic  pro- 
duction of  fruits  and  vegetables  is  an  inte- 
gral part  of  this  Nation 's  farm  policy. 
SEC.  14*4.  STVOr  OF  THE  FRtTT  ASD  VEGETABLE  l\- 
M'STRY. 

(a)  Stvdy.—(1)  In  OENEitAL.—The  Secretary 
shall  conduct  a  study  to  determine  the  cur- 
rent state  of  the  domestic  fruit  and  vegetable 
industry.  In  conducting  such  study,  the  Sec- 
retary shall  consult  with  such  agencies  or 
departments  as  determined  necessary  by  the 
Secretary,  including,  but  not  limited  to,  the 
Environmental  Protection  Agency,  the  De- 
partment of  Health  and  Human  Services, 
the  Department  of  Commerce,  the  Depart- 
ment of  Labor,  and  the  Department  of  Edu- 
cation. 

(2)  CosTENTS.—Such  study  shall  include— 

(A>  a  review  of  the  availability  of  an  ade- 
quate labor  supply  for  producing,  maintain- 
ing, and  harvesting  fruits  and  vegetables; 

IBJ  a  review  of  the  availability  and  ade- 
Quacy  of  crop  insurance  or  disaster  assist- 
ance for  fruit  and  vegetable  producers; 

(C)  a  review  of  scientific  and  technologi- 
cal advances  in  the  areas  of  genetics,  bio- 
technology, integrated  pest  management, 
post  harvest  protection,  or  other  scientific 
developments  applicable  to  the  production 
and  marketing  of  fruits  and  vegetables; 

ID)  an  examination  of  the  availability  of 
safe  and  effective  chemicals  for  use  in  the 
production  of  fruits  and  vegetables,  with 
special  emphasis  on  the  value  of  national 
uniformity  to  twth  consumers  and  produc- 
ers; 

IE)  a  review  of  the  requirements  and  costs 
of  labeling  of  fruits  and  vegetables  and  of 
the  benefits  of  labeling  of  these  products; 
and 

IF)  a  review  of  whether  Federal  education- 
al programs  provide  adequate  information 
regarding  the  importance  of  fruits  and  vege- 
tables to  a  proper  diet 

lb)  Report.— The  Secretary  shall  sutmiit  to 
the  Congress  the  results  of  the  study  de- 
scribed in  subsection  la)  not  later  than  18 
months  from  the  date  of  the  enactment  of 
this  subtitle. 

Ic)  DEFiNmoN.—As  used  in  this  section  the 
term  'Secretary  means  the  Secretary  of  Ag- 
riculture. 

SuhtitU  B— Marketing 

SEC  1411.  AHENDMENT  TO  THE  PERISHABLE  ACRI- 
CVLTVRAL  COMMODITIES  ACT. 

Section  31b)  of  the  Perishable  Agricultural 
Commodities  Act  17  U.S.C.  499clb))  it 
amended  by- 


ID  striking  ":  Provided,  That  the"  and  in- 
serting the  following:  ".  Any  reserve  funds  in 
the  Perishable  Agricultural  Commodities  Act 
Fund  may  be  invested  by  the  Secretary  in  in- 
sured or  fully-collateralized  interest-bearing 
accounts  or,  at  the  discretion  of  the  Secre- 
tary, by  the  Secretary  of  the  Treasury  in 
United  States  Government  debt  instru- 
ments. Any  interest  earned  on  such  reserve 
funds  shall  be  credited  to  the  Perishable  Ag- 
ricultural Commodities  Act  Fund  and  shall 
be  available  for  the  same  purposes  as  the 
fees  deposited  in  such  fund.  The";  and 

12)  striking  ":  Provided  further.  That  fi- 
nancial" and  inserting  ".  Financial". 

SEC.    I4lt    ESFORCEMEST   OF  HANDLER   ASSESS- 
MENTS. 

Section  8cll4)  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937  17  U.S.C. 
608cll4))  is  amended— 

ID  in  subparagraph  lA)  by— 

lA)  striking  "lother  than  a  provision  call- 
ing for  payment  of  a  pro  rata  share  of  ex- 
penses)";  and 

IB)  striking  ":  Provided,  That  if'  and  in- 
serting ".  If";  and 

12)  in  subparagraph  IB)  by  striking 
"lother  than  a  provision  calling  for  pay- 
ment of  a  pro  rata  share  of  expenses)". 

SEC.  1411.  WINE  AND  WINEGRAPE  INDVSTRY  STUDY. 

la)  Study.— The  Secretary  of  Agriculture 
shall  condtict  a  study  to  determine  how  the 
Department  of  Agriculture  might  t)est  work 
with  and  support  the  United  States  wine 
and  winegrape  industry.  Such  study  shall— 

ID  be  designed  to  determine  whether  exist- 
ing Department  of  Agriculture  programs 
could  6e  improved  to  t>etter  assist  and  sup- 
port the  United  States  roine  and  winegrape 
industJTi; 

12)  be  designed  to  determine  whether  new 
methods  or  programs  implemented  by  the 
Department  of  Agriculture  could  enhance 
wine  and  winegrape  production  and  proc- 
essing and  expand  markets  for  United  States 
wine  and  winegrapes; 

13)  be  conducted  in  consultation  unth 
local,  state,  and  national  associations  or  or- 
ganizations of  toine  and  winegrape  produc- 
ers; 

14)  give  special  emphasis  to  States  or  other 
geographic  areas  that  have  not  traditionally 
had  a  wine  and  winegrape  industry. 

lb)  Report.— The  Secretary  of  Agriculture 
shall  sulnnit  a  report  detailing  the  determi- 
nations made  in  the  study  under  subsection 
la)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  not  later  than  December  31. 
1991.  Such  report  shall  also  include  any  rec- 
ommendations to  the  Congress  for  legisla- 
tion the  Secretary  determines  may  t>e  neces- 
sary to  implement  the  programs  or  methods 
specified  under  subsection  la). 

SEC.   1414.   PRODI CER  RESEARCH  AND  PROMOTION 
BOARD  ACCOVNTABIUTY. 

la)  FiNDiNos.—The  Congress  finds  that— 
ID  United  States  agricultural  producers 
and  importers  contribute  approximately 
$600  million  annually  to  support  agricultur- 
al promotion  and  research,  and  consumer 
information  relating  to  food  and  nutrition, 
under  federally-authorized  checkoff  pro- 
grams; 

12)  these  federally-authorized  checkoff  pro- 
grams are  self-help  efforts  that  enable  the  in- 
dustry meml>ers  that  contrilmte  to  these 
checkoff  programs  to  take  an  active  role  in 
enhancing  the  marketing  of  their  farm  prod- 
ucts; 

13)  the  federally-authorized  checkoff  pro- 
grams, while  relatively  new,  have  substan- 
tially contributed  to  strengthening  markets 


for  the  agricultural  products  covered  by  the 
programs; 

14)  the  authorizing  legislation  for  these  ag- 
riciUtural  check-off  programs  provides  for 
the  Secretary  of  Agriculture  to  appoint 
boards  or  councils  comprised  of  producers 
and  importers  to  assist  the  Secretary  in  ad- 
ministering the  programs  under  the  Secre- 
tary's oversight; 

15)  the  Itoards  and  councils  that  partici- 
pate in  administering  the  federally-author- 
ized checkoff  programs,  in  each  instance, 
have  important  responsiltUities  under,  and 
make  substantial  contributions  to  the  effec- 
tive management  of,  the  programs  while 
serving  as  a  valuable  link  between  the  in- 
dustry members  that  are  funding  the  promo- 
tion, research,  and  information  activities 
under  the  programs  and  the  Department  of 
Agriculture; 

16)  the  producers  and  importers  that  pay 
assessments  to  support  the  programs  must 
have  confidence  in,  and  strongly  support, 
the  checkoff  programs  if  these  programs  are 
to  continue  to  succeed;  and 

17)  the  checkoff  programs  cannot  operate 
efficiently  and  effectively,  nor  can  producer 
confidence  and  support  for  these  programs 
6e  maintained,  unless  the  Imards  and  coun- 
cils faithfully  and  diligently  perform  the 
functions  assigned  to  them  under  the  au- 
thorizing legislation. 

lb)  Sense  of  the  CoNORESS.—lt  is  the  sense 
of  Congress  that,  to  ensure  the  continued 
success  of  the  federally-authorized  checkoff 
programs,  boards  or  councils  that  partici- 
pate in  the  administration  of  the  checkoff 
programs  should  take  care  to  faithfully  and 
diligently  perform  the  functions  assigned  to 
them  under  the  authorizing  legislation  and 
otherwise  meet  their  crucial  program  re- 
sponsibilities. It  further  is  the  sense  of  Con- 
gress that  each  of  these  boartls  and  councils, 
in  carrying  out  the  responsibilities  assigned 
to  it,  is  accountable  to  the  Secretary  of  Agri- 
culture. Congress,  and  the  industry  contrib- 
uting funds  for  the  checkoff  program  in- 
volved, and  that  each  currently  operational 
checkoff  tmard  or  council  should  review  its 
charter  and  activities  to  ensure  that  its  re- 
sponsibilities and  duties  have  not  been  in- 
appropriately delegated  or  otherwise  relin- 
quished to  another  organization. 

Subtitle  C— Commodity  Promotion 
Part  1— Pecan  Promotion 

SEC.  1421.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Pecan  Pro- 
motion and  Research  Act  of  1990". 

SEC.  1412.  FINDINGS  AND  DECLARATION  OF  POUCY. 

la)  Findings.— Congress  finds  that— 

ID  pecans  are  a  native  American  nut  that 

is  an  important  food,  and  is  a  valuable  part 

of  the  human  diet; 

12)  the  production  of  pecans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  shellers  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people  through- 
out the  United  States  and  foreign  countries; 

13)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  consumers  have  an 
adequate  supply  of  pecans; 

14)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  pecans  are  vital  to  the  uxlfare  of 
pecan  producers  and  those  concerned  unth 
marketing,  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the  United 
States,  and  necessary  to  ensure  the  ready 
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availability    and    efficient    marketing    of 
pecans; 

(SJ  there  exist  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  industry  and  consumer  education  pro- 
grams that  are  invaluable  to  the  efforts  of 
promoting  the  consumption  of  pecans: 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecan  promotion,  re- 
search, industry  information,  and  consumer 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  pecans;  and 

<7)  pecans  move  in  interstate  and  foreign 
commerce,  and  pecans  that  do  not  move  in 
such  channels  of  commerce  directly  burden 
or  affect  interstate  commerce  in  pecans. 

IbJ  PoucY.—It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  part, 
of  an  orderly  procedure  for  developing,  fi- 
nancing (through  adequate  assessments  on 
pecans  produced  or  imported  into  the 
United  States/,  and  carrying  out  an  effec- 
tive, continuous,  coordinated  program  of 
promotion,  research,  industry  information, 
and  consumer  information  designed  to— 

(1)  strengthen  the  pecan  industry's  posi- 
tion in  the  marketplace; 

(2)  maintain  and  expand  existing  domes- 
tic and  foreign  markets  and  uses  for  pecans: 
and 

(3)  develop  new  markets  and  uses  for 
pecans. 

<c)  Construction.— Nothing  in  this  part 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
any  person  to  produce  pecans. 

SEC.  Nil  DEFIMTIOyS. 

As  used  in  this  part— 

<lt  Board.— The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion 14Z6(b>. 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(31  CoNFucT  OF  INTEREST.— The  term  "con- 
flict of  interest"  means  a  situation  in  which 
a  member  has  a  direct  or  indirect  financial 
interest  in  a  corporation,  partnership,  sole 
proprietorship,  joint  venture,  or  other  busi- 
ness entity  dealing  directly  or  indirectly 
urith  the  Board. 

(4)  Consumer  information.— The  term 
"consumer  information"  means  informa- 
tion and  programs  that  loill  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  pecans. 

(5)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(6)  District.— The  term  "district"  means  a 
geographical  area  of  the  United  States,  as 
determined  by  the  Board  and  approved  by 
the  Secretary,  in  which  there  is  produced  ap- 
proximately one-fourth  of  the  volume  of 
pecans  produced  in  the  United  States. 

(7)  First  handler.— The  term  "first  han- 
dler" means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower  for 
marketing.  If  a  grower  markets  pecans  di- 
rectly to  consumers,  such  grower  shall  be 
considered  the  first  handler  with  respect  to 
pecans  grown  by  such  grower. 

(S)  Grower.— The  term  "grower"  means 
any  person  engaged  in  the  production  and 
sale  of  pecans  in  the  United  States  who 
ovms,  or  who  shares  the  ownership  and  risk 
of  loss  of,  such  pecans. 

(9)  GROWER-SHELLER.—The  term  "grower- 
shelter"  means  a  person  who— 

(A)  shells  pecans,  or  lias  pecans  shelled  for 
such  person,  in  the  United  States:  and 


(B>  during  the  immediately  previous  year, 
grew  SO  percent  or  more  of  the  pecans  such 
person  shelled  or  had  shelled  for  such 
person. 

(10)  Handle.— The  term  "handle"  means 
receipt  of  in-shell  pecans  by  a  shelter  or  first 
handler,  including  pecans  produced  by  such 
shelter  or  first  handler. 

(11)  Importer.— The  term  "importer" 
means  any  person  who  imports  pecans  from 
outside  of  the  United  States  for  sale  in  the 
United  States. 

(12)  Industry  information.— The  term  "in- 
dustry information"  means  information 
and  programs  that  will  lead  to  the  develop- 
ment of  new  markets  and  marketing  strate- 
gies, increased  efficiency,  and  activities  to 
enhance  the  image  of  the  pecan  industry. 

(13)  IN-SHELL  pecan.— The  term  "in-shell 
pecan"  means  a  pecan  that  has  a  shell  that 
ftas  not  been  removed. 

(14)  To  MARKET.— The  term  "to  market" 
means  to  sell  or  offer  to  dispose  of  pecans  in 
any  channel  of  commerce. 

(15)  Member.— The  term  "member"  means 
a  member  of  the  Board, 

(16)  Pecan.— The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis. 

(17)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corj>oration,  association,  coopera- 
tive, or  any  other  entity. 

(18)  Plan.— The  term  "plan"  means  an 
order  issued  under  section  1424. 

(19)  Promotion.— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  part,  to  present  a  favorable 
image  of  pecans  to  the  public  with  the  ex- 
press intent  of  improving  the  competitive 
position  of  pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(20)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis  de- 
signed to  advance  the  image,  desirability, 
usage,  marketability,  production,  product 
development,  or  guality  of  pecans. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(22)  Shell.— The  term  "shell"  means  to 
remove  the  shell  from  an  instiell  pecan. 

(23)  Shelled  pecan.— The  term  "shelled 
pecan"  means  a  pecan  kernel  or  portion  of 
a  kernel,  after  the  pecan  shell  has  been  re- 
moved. 

(24)  SHELLER.—The  term  "shelter"  means 
any  person  who— 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person:  and 

(B)  during  the  immediately  previous  year, 
purchased  more  than  SO  percent  of  the 
pecans  such  person  shelled  or  had  slielled  for 
such  account 

(25)  State.— The  term  "State"  means  any 
of  the  sei>erai  States,  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 

(26)  United  states.— The  term  "United 
States"  means  collectively  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
u>ealtK  of  Puerto  Rico. 

SEC.  1424.  ISSUANCE  OF  PLANS. 

(a)  In  General.— To  effectuate  the  declared 
policy  of  section  1422(b),  the  Secretary  shall, 
subject  to  this  part  issue  and  from  time  to 
time  amend,  plans  applicable  to  growers, 
groroer-shellers,  shellers,  first  handlers,  and 
importers  of  pecans.  Any  such  plan  shall  be 
national  in  scope.  Not  more  than  one  plan 
shall  be  in  effect  under  this  part  at  any  one 
time. 

(b)  Procedure.— (1)  Proposal  for  issuance 
OF  PLAN.— The  Secretary  may  propose  the  is- 
suance of  a  plan  under  this  part  or  an  asso- 
ciation of  pecan  growers  or  grower-shellers 


or  any  other  person  that  ufill  be  affected  by 
this  part  may  reguest  the  issuance  of,  and 
submit  a  proposal  for,  such  a  plan. 

(2)  Proposed  plan.— Not  later  than  60  days 
after  the  receipt  of  a  reguest  and  proposal  by 
an  interested  person  for  a  plan,  or  when  the 
Secretary  determines  to  propose  a  plan,  the 
Secretary  shall  publish  a  proposed  plan  and 
give  due  notice  and  opportunity  for  public 
comment  on  the  proposed  plan. 

(3)  Issuance  of  plan.— After  notice  and  op- 
portunity for  pul)lic  comment  are  given,  as 
provided  in  paragraph  (2),  the  Secretary 
shall  issue  a  plan,  taking  into  consideration 
the  comments  received  and  including  in  the 
plan  provisioTu  necessary  to  ensure  that  the 
plan  is  in  conformity  with  the  requirements 
of  this  part 

(4)  Effective  date  of  plan.— Such  plan 
shall  be  issued  and  become  effective  not 
later  than  ISO  days  following  puMtcation  of 
the  proposed  plan. 

(c)  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  plan  issued  under 
this  section.  The  provisions  of  this  part  ap- 
plicable to  a  plan  shall  be  applicable  to 
amendments  to  a  plan. 

SEC.  I4IS.  REGVLATIONS. 

The  Secretary  may  issue  such  regulations 
<M  are  necessary  to  carry  out  this  part 

SEC.  142*.  required  TVRMS  IN  PLANS 

(a)  In  General.— Each  plan  issued  under 
this  part  shall  contain  the  terms  and  condi- 
tions prescribed  in  this  section. 

(b)  Pecan  Marketino  Board.— (1)  Estab- 
usHMENT.—The  plan  shall  establish  a  Pecan 
Marketing  Board  to  carry  out  the  program 
referred  to  in  section  1422(b). 

(2)  Service  to  entire  industry.— The 
Board  shall  carry  out  prograins  and  projects 
that  will  provide  maximum  benefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  generically  promote  pecans. 

(3)  Board  membership.— The  Board  shall 
consist  of  IS  members,  including— 

(A)  8  members  who  are  growers; 

(B)  4  members  who  are  shelters: 

(C)  one  memt>er  who  is  a  first  handler  and 
who  derives  over  50  percent  of  the  member's 
gross  income  from  buying  and  selling 
pecans; 

(D)  one  member  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board; 

(E)  one  member  representing  the  general 
public,  nominated  by  the  Board;  and 

(F)  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  the  views  of 
pecan  producers  in  a  country  other  than  the 
United  States  who  mxiy  be  chosen  to  attend 
Board  functions  as  a  nonvoting  member. 

(4)  Representation  of  members.— (A) 
Grower  representatives.— Of  the  growers 
referred  to  in  paragraph  (3)(A),  2  members 
shall  be  from  each  district 

(B)  Sheller  representatives.— Of  the 
shellers  referred  to  in  paragraph  (3)(B)— 

(i)  2  members  shall  be  selected  from  among 
shellers  whose  place  of  residence  is  east  of 
the  Mississippi  River;  and 

(ii)  2  members  shall  be  selected  from 
among  shellers  whose  place  of  residence  is 
west  of  the  Mississippi  River. 

(C)  First  handler  representative.— T?ie 
first  handler  representative  on  the  Board  re- 
ferred to  in  paragraph  (3)(C)  shall  be  select- 
ed from  among  first  handlers  whose  place  of 
residence  is  in  a  district 

(D)  Importer  representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  (3)(D)  shall  be  an  individ- 
ual who  imports  pecans  into  the  United 
States. 
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(EJ  PuBUC  RSPRSSSifTAnvE.—The  public 
rejtreaentative  on  the  Board  referred  to  in 
paragraph  (DIE)  shall  not  be  a  groioer, 
grower- shelter,  shelter,  first  handler,  or  im- 
porter. 

(5)  Alternate  for  each  member.— Each 
member  of  the  Board  shall  have  an  alternate 
vnth  the  same  Qualifications  as  the  meml>er 
such  alternate  would  replace. 

(6)  Limitation  on  state  residence.— There 
shall  be  no  more  than  one  member  from  each 
State  in  each  district,  except  that  the  State 
of  Georgia  may  have  2  growers  from  such 
State  representing  the  district  that  it  is  in. 

(7)  MODiTYiNa  BOARD  MEMBERSHIP.— In  ac- 
cordance with  regulations  approved  Ity  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board 
thaU— 

(At  review  the  geographic  distriltution  of 
pecan  production  throughout  the  United 
States;  and 

(BJ  if  warranted,  recomynend  to  the  Secre- 
tary that  the  Secretary  reapportion  a  dis- 
trict in  order  to  reflect  the  geographic  distri- 
Imtion  of  pecan  production. 

(8 J  Selection  process  for  members.- 

(A)  PuBucm.—The  Board  shall  give  rea- 
sonable publicity  to  the  industry  for  nomi- 
nation of  persons  interested  in  l>eing  nomi- 
nated for  Board  membership. 

(Bl  EuaiBiuTY.—Each  grower  and  sheller 
shall  be  eligible  to  vote  for  the  nomination 
of  members  who  represent  that  class  of  mem- 
bers on  the  Board.  Growers  shall  be  eligible 
to  vote  for  the  nomination  of  the  first  han- 
dler members  on  the  Board. 

(C)  Selection  of  nominees.— Each  person 
referred  to  in  subparagraph  (B)  shall  have 
one  vote.  The  2  eligible  candidates  receiving 
the  largest  number  of  votes  cast  for  each 
Board  position  for  each  class  of  members 
shall  be  the  nominees  for  such  position. 

(D)  CERTincATioN.—Except  for  the  estab- 
lishment of  the  initial  Board,  the  nomina- 
tions made  under  subparagraph  (C)  and 
subsections  (b)(3)(D)  and  (b)(3)(E)  shaU  be 
certified  by  the  Board  and  submitted  to  the 
Secretary  no  later  than  May  1  or  such  other 
date  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  preceding  the  com- 
mencement of  the  term  of  office  for  Board 
memt)ership,  as  established  in  paragraph 
(9). 

(E)  Appointment.— To  each  vacant  Board 
position,  the  Secretary  shall  appoint  1  indi- 
vidual from  aynong  the  nominees  certified 
and  submitted  under  subparagraph  (D). 

IF)  Rejection  of  nominees.— The  Secretary 
may  reject  any  nominee  submitted  under 
subparagraph  (D).  If  there  are  insufficient 
nominees  from  which  to  appoint  members  to 
the  Board  as  a  result  of  the  Secretary's  re- 
jecting such  nominees,  additional  nominees 
shall  be  sultmitted  to  the  Secretary  in  the 
same  manner. 

(G)  Initial  board.— The  Secretary  shall  es- 
talUish  an  initial  Board  from  among  nomi- 
nations solicited  by  the  Secretary.  For  the 
purpose  of  obtaining  nominations  for  the 
members  of  the  initial  Board  described  in 
paragraph  3(A),  (B),  and  (C),  the  Secretary 
shall  perform  the  functions  of  the  Board 
under  this  subsection  as  the  Secretary  deter- 
mines necessary  and  appropriate.  Nomina- 
tions for  those  members  of  the  initial  Board 
described  in  paragraph  I3)ID)  and  IE)  shall 
be  made  in  accordance  toith  paragraph  13). 

(H)  Failure  to  nominate.— If  growers  and 
shelters  fail  to  nominate  individuals  for  ap- 
pointment, the  Secretary  may  appoint  mem- 
l)ers  on  a  botis  provided  for  in  the  plajL  If 
the  Board  fails  to  nominate  an  importer  or 
a  public  representative,  such  member  may 
be  appointed  urithout  a  nominatiotL 


19)  Terms  or  office.— (A)  In  OENEHAU-The 
members  of  the  Board  shall  serve  for  a  term 
of  3  years,  except  that  the  members  appoint- 
ed to  the  initial  Board  established  under 
paragraph  (8)(G)  shall  serve,  proportionate- 
ly, for  terms  of  1,  2,  and  3  years,  as  deter- 
mined by  the  Secretary. 

(B)  Termination  of  terms.— Notwithstand- 
ing subparagraph  (C),  each  member  shall 
continue  to  serve  untU  a  successor  is  ap- 
pointed try  the  Secretary. 

(C)  Limitation  on  terms.— No  individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(D)  Vacancies.— 

(i)  SvBMrmNo  nominations.— To  fill  any 
vacancy  created  by  the  death,  removal,  res- 
ignation, or  disqualification  of  any  memtxr 
of  the  Board,  the  Secretary  shall  request  that 
at  least  2  eligible  nominations  for  a  succes- 
sor for  each  such  vacancy  be  submitted  by 
the  Board  in  the  manner  provided  in  para- 
graph (8). 

(ii)  Lack  of  nominations.— If  at  least  2  eli- 
gible nominations  are  not  submitted  under 
clause  (i),  the  Secretary  shall  determine  the 
manner  of  sulymission  of  nominations  for 
the  vacancy. 

(10)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  for  and  approved  by  the 
Board 

(c)  Powers  and  Duties  of  the  Board.— The 
plan  shall  define  the  powers  and  duties  of 
the  Board  which  shall  include  the  power 
and  duty— 

(1)  to  administer  the  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  conditions  of  the  plan; 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson, 
other  officers,  and  committees  and  sulKom- 
mittees,  as  the  Board  determines  appropri- 
ate; 

(4)  to  establish  working  committees  of  per- 
sons other  than  Board  members: 

15)  to  employ  such  persons,  other  than 
Board  members,  as  the  Board  considers  nec- 
essary and  to  determine  the  compensation 
and  define  the  duties  of  such  persons; 

16)  to  prepare  and  sulrmit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period,  a  recommended  rate  of 
assessment  under  section  1428,  and  a  fiscal 
period  budget  of  the  anticipated  expenses  in 
the  administration  of  the  plan,  including 
the  proiMble  costs  of  all  programs  and 
projects; 

17)  to  develop  programs  and  projects,  sub- 
ject to  subsection  Id); 

18)  to  enter  into  contracts  or  agreements, 
subject  to  subsection  le),  to  develop  and 
carry  out  programs  or  projects  of  promo- 
tion, researcK  industry  information  and 
consumer  information; 

19)  to  carry  out  research,  promotion,  in- 
dustry information,  and  consumer  informa- 
tion, and  to  pay  Vie  costs  of  such  projects 
with  assessments  collected  pursuant  to  sec- 
tion 1428; 

110)  to  keep  minutes,  iMoks,  and  records 
that  reflect  the  actions  and  transactions  of 
the  Board  and  promptly  report  minutes  of 
each  Board  meeting  to  the  Secretary; 

111)  to  appoint  and  conijene,  from  time  to 
time,  working  committees  comprised  of 
growers,  grower-shellers,  first  handlers,  shelt- 
ers, importers,  and  the  public  to  assist  in  the 
development  of  research,  promotion,  indus- 
try information,  and  consumer  information 
programs  for  pecans; 


112)  to  invest,  pending  disbursement 
under  a  plan  or  project,  funds  collected 
through  assessments  authorized  under  this 
part,  only  in— 

I  A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  sul>division  thereof; 

(C)  any  interest-ltearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  memt>er  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  inxjested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used' 

(13)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
plan; 

(14)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

(15)  to  recommend  to  the  Secretary 
amendments  to  the  plan;  and 

(16)  to  develop  and  recommend  to  the  Sec- 
retary for  approval  such  rules  and  regula- 
tions as  may  be  neceasary  for  the  develop- 
ment and  execution  of  programs  or  projects, 
or  as  may  otherwise  be  necessary,  to  carry 
out  the  plan. 

(d)  Programs  and  BuDOETS.-d)  Submis- 
sion to  Secretary.— The  plan  shall  provide 
that  the  Board  shall  submit  to  the  Secretary 
for  approval  any  program  or  project  of  pro- 
motion, research,  consumer  information,  or 
industry  informatioru  No  program  or 
project  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

(2)  BuDaETS.—The  plan  shall  require  the 
Board  prior  to  the  fxginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  such  fiscal  year,  to  submit  to  the 
Secretary  for  approval  budgets  of  its  antici- 
pated expenses  (including  reimbursements 
under  subsection  (b)(10))  and  disbursements 
in  the  implementation  of  the  plan,  includ- 
ing projected  costs  of  promotion,  research, 
consumer  information,  and  industry  infor- 
mation programs  and  projects. 

(3)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  programs  or  projects 
of  research,  promotion,  consumer  informa- 
tion, or  industry  information,  and  other  ex- 
penses for  the  administration,  maintenance, 
and  functioning  of  the  Board  as  may  be  au- 
thorized by  the  Secretary,  including  any  im- 
plementation, administrative,  and  referen- 
dum costs  incurred  by  the  Department 

(4)  Paying  expenses.— TTie  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  by  the  Board  from  assessments 
collected  under  section  1428  or  funds  bor- 
routed  pursuant  to  paragraph  (S). 

(5)  Authority  to  borrow.— In  order  to 
meet  the  expenses  referred  to  in  paragraph 
(3),  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  by  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6)  Limitation  on  spending.- Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board  the  Board  shall 
not  spend  in  excess  of  20  percent  of  the  as- 
sessments collected  under  section  1428  for 
administration  of  the  Board 

(e)  Contracts  and  Agreements.— (1)  In 
GENERAL.— To  ensure  efficient  use  of  funds, 
the  plan  shall  provide  that  the  Board  may 
enter  into  contracts  or  agreements  for  the 
implementation  and  carrying  out  of  pro- 
grams or  projects  of  pecan  promotion,  re- 
search, consumer  information,  or  industry 
information,  including  contracts  with 
grouxr    and    grower-shelter    organizations, 
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and  for  the  payment  of  the  cost  thereof  with 
funds  received  by  the  Board  under  the  plan. 

12)  REQUtREMENTS.—Any  such  contract  or 
agreement  shall  provide  that— 

<A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  program  or 
project  together  loith  a  budget  or  budgets 
that  shall  show  estimated  costs  to  be  in- 
curred for  such  program  or  project; 

(B>  the  program  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

<C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Grower  and  qrower-sheller  oroani- 
ZATioss.—The  plan  shall  provide  that  the 
Board  may  contract  urith  grower  and 
grower-sheller  organviations  for  any  other 
services.  Any  such  contract  shall  include 
proinsions  comparable  to  those  required  by 
paragraph  (2>. 

(f)  Books  and  Records  of  Board.— (IJ  In 
QENERAU—The  plan  shall  require  the  Board 
to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  PROHiBmoN.—The  Board  shall  not 
engage  in  any  action  to,  nor  shaU  any  funds 
received  by  the  Board  under  this  part  be 
used  to— 

(1)  influence  legislation  or  governmental 
action,  other  than  recommending  to  the  Sec- 
retary amendments  to  the  plan; 

(2)  engage  in  any  action  that  would  be  a 
conflict  of  interest;  or 

(3)  engage  in  any  advertising  that  may  be 
false  or  misleading. 

(h)  Books  and  Records.— (1)  In  general.— 
The  plan  shall  require  that  each  first  han- 
dler, grower-sheller,  or  importer  shall— 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Secre- 
tary to  ensure  compliance  vnth  this  part; 
and 

(B)  make  available  during  normal  busi- 
ness hours,  for  inspection  by  employees  of 
the  Board  or  Secretary,  such  books  and 
records  as  are  necessary  to  carry  out  this 
part,  including  such  records  as  are  neces- 
sary to  verify  any  required  reports. 

12)  Time  requirement.— The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period  of 
the  applicability  of  such  records. 

(3)      CONFIDENTtALTTY.-iA)      IN     GENERAL. — 

Except  as  provided  in  subparagraphs  (B) 
and  (D),  all  iTiformation  obtained  from 
books,  records,  or  reports  required  to  be 
maintained  under  paragraph  (1)  shall  be 
kept  confidential  and  shall  not  be  disclosed 
to  the  public  by  any  person. 

(B)  Disclosure.— ITiformation  referred  to 
in  subparagraph  (A)  may  be  disclosed  to  the 
public  only  if— 

(i)  the  Secretary  considers  the  iTiformation 
relevant; 

(ii)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 


which  the  Secretary  or  any  officer  of  the  De- 
partment is  a  party;  aTid 
(Hi)  the  injormation  relates  to  this  part 

(C)  Misconduct.— Any  disclosure  of  confi- 
dential information  in  violation  of  subpara- 
graph (A)  by  any  Board  member  or  employee 
of  the  Board,  except  as  required  by  other  law 
or  allowed  under  subparagraph  (B)  or  (D), 
shall  be  considered  a  violation  of  this  part 

(D)  General  statements.— Nothing  in  this 
paragraph  may  be  construed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  plan  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  plan,  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violat- 
ed by  such  person. 

(4)  Availability  or  information.— (A)  Ex- 
ceftion.— Except  as  provided  in  section 
1432,  iTifoTTTiation  obtained  under  this  part 
Tnay  be  made  available  to  another  agency  of 
the  Federal  Government  for  a  civil  or  crimi- 
nal law  enforcement  activity  if  the  activity 
is  authorized  by  law  aTid  if  the  head  of  the 
agency  has  made  a  written  request  to  the 
Secretary  specifying  the  particular  informa- 
tion desired  and  the  law  enforcement  activi- 
ty for  which  the  iTiformation  is  sought 

(B)  Penalty.— Any  person  knovHngly  vio- 
lating this  subsection,  on  convictioTu  shall 
be  subject  to  a  fine  of  not  more  than  1 1,000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both,  and  if  an  officer  or  employee 
of  the  Board  or  the  Department,  shall  be  re- 
moved from  office. 

(5)  Withholding  information.— Nothing  in 
this  part  shaU  be  construed  to  authorize  the 
UJithholding  of  information  from  Congress. 

(i)  Use  of  Assessments.— The  plan  shall 
provide  that  the  assessments  collected  under 
section  1428  shall  be  used  for  payment  of  the 
expenses  in  implementing  and  administer- 
ing this  part,  with  provision  for  a  reasona- 
ble reserve,  and  to  cover  those  administra- 
tive costs  incurred  by  the  Secretary  in  im- 
plementing aTid  administering  this  part, 
except  for  the  salaries  of  Government  em- 
ployees incurred  in  conducting  referenda. 

(j)  Other  Terms  and  Conditions.— The 
plan  also  shall  contain  such  terms  and  con- 
ditioTis,  not  incoTisistent  toith  this  part,  as 
determined  necessary  by  the  Secretary  to  ef- 
fectuate this  part 

SEC.  H27.  PERMISSIVE  TERMS  IN  PLANS. 

(a)  In  General.— a  plan  issued  pursuxint 
to  this  part  may  contain  one  or  more  of  the 
terms  and  conditions  contained  in  this  sec- 
tion. 

(b)  Exemptions.— The  plan  may  provide 
authority  to  exempt  from  the  plan  pecans 
used  for  nonfood  uses  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  improper  uses  of  such  exemptions. 

(c)  Different  Payment  and  Reporting 
Schedules.— The  plan  may  proinde  author- 
ity to  designate  different  payment  aTid  re- 
porting schedules  for  growers,  grower-sheU- 
ers,  first  handlers  and  importers  to  recog- 
nize differences  in  marketing  practices  and 
procedures  utilized  in  different  production 
areas. 

(d)  Promotion.— The  plan  may  provide  for 
the  establishment  issuance,  effectuation, 
and  administration  of  appropriate  pro- 
graTfis  or  projects  for  the  promotion  of 
pecaTis  and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes,  except  that— 

(1)  any  such  program  or  project  shall  be 
directed  toward  iTicreasing  the  general 
demand  for  pecans;  and 


(2)  such  promotional  actixHties  shall 
comply  with  other  restrictions  on  the  use  of 
funds  that  are  established  under  this  part 

(e)  Research  and  Information.— The  p2an 
may  provide  for  establishing  and  carrying 
on  research,  consuTner  information,  and  in- 
dustry information  projects  and  studies  to 
the  end  that  the  marketing  and  utilization 
of  pecans  may  be  encouraged,  expanded,  im- 
proved, or  made  more  efficient,  and  for  the 
disbursement  of  necessary  futuis  for  such 
purposes. 

(f)  Reserve  Funds.— The  plan  Tnay  provide 
authority  to  accumulate  reserve  funds  from 
assessments  collected  pursuant  to  this  part, 
to  permit  an  effective  and  continxtoiu  co- 
ordinated program  of  research,  consumer  in- 
formation, industry  information  aTid  pro- 
motion in  yean  when  the  production  aTid 
assessment  income  may  be  redTtced,  except 
that  the  total  reserve  fund  ma.y  not  exceed 
the  amount  budgeted  for  the  operation  of  the 
plan  for  2  years. 

(g)  Foreign  Markets.— The  plan  may  pro- 
vide authority  to  use  funds  collected  under 
this  part  urith  the  approval  of  the  Secretary, 
for  the  development  and  expaTision  of  pecan 
sales  in  foreign  markets. 

SEC.  UtS.  ASSESSMENTS. 

(a)  In  General.— During  the  effectirx 
period  of  a  plan  issued  pursuant  to  this 
part  assessments  shall  be— 

(1)  levied  on  all  pecans  produced  in,  and 
all  pecaTis  imported  into,  the  United  Stales 
and  marketed;  and 

(2)  deducted  from  the  payment  made  to  a 
groTDer  for  all  pecans  sold  to  a  first  handler. 

(b)  Limitation  on  AssEssMEttTs.—No  more 
than  one  assessment  may  be  assessed  under 
subsection  (a)  on  a  groxoer  (as  remitted  by  a 
first  handler)  or  importer,  for  any  lot  of 
pecans  handled  or  imported 

(c)  REMiTTiNa  Assessments.— (1)  In  gener- 
al.—Assessments  required  under  subsection 
(a)  shall  be  remitted  to  the  Board  by— 

(A)  a  first  handler;  and 

(B)  an  importer. 

(2)  Times  to  remtt  assessment.— 

(A)  First  handlers.— Each  first  handler 
who  is  not  a  grower-sheller  and  who  is  re- 
quired to  remit  an  assessment  under  para- 
graph (1)  shall  remit  such  assessment  to  the 
Board  no  later  than  the  last  day  of  the 
month  following  the  month  that  the  pecaTis 
being  assessed  loere  purchased  or  marketed 
by  such  first  handler. 

(B)  GROWER-SHELLERS.—Each  first  handler 
who  is  a  groTJoer-sheHer  and  who  is  required 
to  remit  an  assessment  under  paragraph  (1) 
shall  remit  such  assessment  to  the  Board,  to 
the  extent  practicable,  in  payments  of  one- 
third  of  the  total  annual  aTnount  of  such  as- 
sessment due  to  the  Board  on  January  31, 
March  31,  and  May  10,  or  such  dates  as  may 
be  recommended  by  the  Board  and  approved 
by  the  Secretary,  during  the  fiscal  year  that 
the  pecans  being  assessed  were  harvested 

(C)  Importers.— Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecaTis  enter  the  United 
States  and  shall  remit  such  assessment  to 
the  Board 

(d)  Assessment  Rate.—(1)  In  general.— 
Except  as  provided  in  paragraph  (2),  assess- 
ment rates  shall  be  recommended  by  the 
Board  and  approved  by  the  Secretary,  except 
that  the  Tnaximum  assessment  shall  not 
exceed— 

(A)  during  the  period  commencing  on  the 
effective  date  of  the  issu4ince  of  the  plan  and 
ending  on  the  date  the  referendum  is  con- 
ducted under  section  1432(a),  one-half  cent 
per  pound  for  in-shell  pecans  as  determined 
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by  the  Board  and  approved  by  the  Secretary; 
and 

IB)  after  such  period,  2  cents  per  pound 
for  in-^iell  pecans. 

(2)  Adjusting  rate  for  out-of-shell 
PECANS.— The  rate  of  assessment  of  shelled 
pecans  shall  be  twice  the  rate  established  for 
in-shell  pecans  pursuant  to  paragraph  (IJ. 

<3}  Special  state  assessment.— NotuHth- 
standing  any  other  provision  of  this  part, 
vnth  the  approval  of  the  Secretary  and  if  au- 
thorized by  State  law  and  requested  by  such 
State,  a  special  assessment  of  one-quarter 
cent  per  pound  for  in-shell  pecans,  and  an 
appropriate  per-pound  assessment  for  out- 
of-shell  pecans  as  adjusted  under  paragraph 
(21,  shall  be  remitted  to  the  Board  for  the 
purpose  of  utilizing  such  funds  by  a  State 
pecan  marketing  board  for  research  projects 
to  promote  pecans  pursuant  to  State  law. 
The  Board  shall  collect  such  assessments 
and  upon  receipt  of  such  assessments  shall 
remit  such  assessments  to  the  State,  within 
a  time  period  mutually  agreed  upon  between 
the  State  and  the  Board,  and  approved  by 
the  Secretary.  In  the  collection  of  such  State 
assessments,  neither  the  Board  nor  the  Sec- 
retary shall  in  any  manner  enforce  the  col- 
lection or  remittance  of  any  such  payment 
by  producers  of  such  State  assessments  or 
investigate  nonpayment  of  such  State  as- 
sessments, except  to  provide  to  a  State  the 
names  of  groujers  from  whom  such  assess- 
ments were  collected  and  the  respective 
amounts  of  assessments  collected.  The  Secre- 
tary is  authorized  to  make  such  regulations 
as  may  &e  necessary  to  carry  out  the  provi- 
sions of  this  section. 

(eJ  Late-Payment  CnARaE.—(l)  In  gener- 
al.—There  shall  be  a  late-payment  charge 
imposed  on  any  person  who  fails  to  remit, 
on  or  before  the  due  date  established  by  the 
Board  under  sut>section  <c)(2),  to  the  Board 
the  total  amount  for  which  such  person  is 
lialUe. 

(2)  Amount  of  charge.— The  amount  of  the 
late-payment  charge  imposed  under  para- 
graph ID  shall  be  prescril)ed  try  the  Board 
with  the  approval  of  the  Secretary. 

if)  Refund  of  Assessments  From  Escrow 
Account.— (IJ  Establishment  of  escrow  ac- 
count.—During  the  period  t>eginning  on  the 
effective  date  of  a  plan  first  issued  under 
section  1424  after  enactment  of  this  part 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  14321a),  the  Board 
shaU— 

(A)  establish  an  escrow  account  to  6e  used 
for  assessment  refunds;  and 

<B)  place  funds  in  such  account  in  accord- 
ance with  paragraph  (2). 

(2)  Placement  of  funds  in  account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent 

(3)  Right  to  receive  refund.— Subject  to 
paragraphs  14),  (5),  and  (6),  any  grower, 
grower-sheller,  or  importer  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  paid  by  or 
on  behalf  of  such  grower,  grower-sheller,  or 
importer  during  the  period  referred  to  in 
paragraph  11)  if— 

(A)  such  grovjer,  grower-sheller.  or  import- 
er is  required  to  pay  such  assessments; 

<B)  such  grower,  grower-sheller,  or  import- 
er does  not  support  the  program  established 
under  this  part; 

<C)  such  grower,  grower-sheller,  or  import- 
er demands  such  refund  prior  to  the  conduct 
of  the  referendum  under  section  1432(a); 
and 


(D)  the  plan  is  not  approved  pursuxint  to 
the  referendum  conducted  under  section 
1432(a). 

14)  Form  of  demand.— Such  demand  shall 
be  made  in  accordance  uHth  regulations,  on 
a  form,  and  urithin  a  time  period  prescribed 
by  the  Board. 

(5)  Making  of  refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grower,  groioer-shell- 
er,  or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.— If— 

lA)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  (1)  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  eligible  growers,  growershellers, 
or  importers;  and 

IB)  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
14321a) 

the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  groujers,  grower- 
shellers, and  importers  who  demand  such 
refund. 

17)  Program  approved.— If  the  plan  is  ap 
proved  pursuant  to  the  referendum  conduct- 
ed under  section  14321a),  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board  in  accordance 
with  this  part 

SEC.  1429.  PETITION  AND  REVIEW. 

la)  PETmoN.-ll)  In  general.— A  person 
subject  to  a  plan  issued  under  this  part  may 
file  with  the  Secretary  a  petition— 

IA>  stating  that  the  plan,  any  provision  of 
the  plan,  or  any  obligation  imposed  in  con- 
nection with  the  plan  is  not  in  accordance 
uHth  law;  and 

IB)  requesting  a  modification  of  the  plan 
or  an  exemption  from  the  plan. 

12)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  on  the  record  and  in  accordance 
with  regulations  issued  by  the  Secretary. 

13)  RuuNG.-After  such  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

lb)  Review.— 11)  Commencement  of 
ACTION.— The  district  courts  of  the  United 
States  in  any  district  in  which  a  person  who 
is  a  petitioner  under  subsection  la)  resides 
or  carries  on  business  are  hereby  vested  with 
jurisdiction  to  review  the  ruling  on  such 
person's  petition,  if  a  complaint  for  that 
purpose  is  filed  within  20  days  after  the  date 
of  the  entry  of  a  ruling  by  the  Secretary 
under  sul>section  la). 

12)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

13)  Remands.— If  the  court  determines  that 
such  ruling  is  not  in  accordance  with  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

lA)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  wiUi  law;  or 

IB)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

14)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  la) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  taking 
any  action  under  section  1430. 

SEC.  I4M.  enforcement. 

la)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce,  arid  to  prevent  and 
restrain  a  person  from  violating,  this  part 
or  any  plan,  order,  rule,  or  regulation  issued 
under  this  part 


lb)  Referral  to  Attorney  Genbral.—A 
civil  action  to  be  brought  under  this  section, 
other  than  under  subsection  If),  shaU  be  re- 
ferred to  the  Attorney  General  for  appropri- 
ate action,  except  that  the  Secretary  is  not 
required  to  refer  to  the  Attorney  General  a 
violation  of  this  part  or  any  plan,  order, 
rule,  or  regulation  issued  under  this  part  if 
the  Secretary  t>elieves  that  the  administra- 
tion and  enforcement  of  this  part  would  be 
adequately  served  by  administrative  action 
under  subsection  Ic)  or  by  providing  a  suita- 
ble written  notice  or  warning  to  any  person 
committing  the  violation. 

Ic)  Civil  Penalties  and  Orders.— 11)  Civil 
PENALTIES.— I  A)  A  person  who  wiUfully  vio- 
lates any  provision  of  this  part  or  any  plan, 
order,  rule,  or  regulation  issued  under  this 
part,  including  the  failure  to  pay,  collect  or 
remit  any  assessment  or  late-payment 
charge  required  of  the  person  under  this  part 
or  any  plan,  order,  rule,  or  regulation  issued 
under  this  part  may  be  assessed  by  the  Sec- 
retary a  civil  penalty  of  not  less  than  S1,000 
nor  more  than  $10,000  for  each  such  viola- 
tion. 

IB)  Each  violation  shall  be  a  separate  of- 
fense. 

12)  Cease  and  desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

13)  Notice  and  hearino.—No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  unless 
the  Secretary  gives  the  person  against  whom 
the  order  is  issued  notice  and  opportunity 
for  a  hearing  on  the  record  vnth  respect  to 
such  violation, 

14)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusive 
unless  the  person  against  whom  the  order  is 
issued  files  an  appeal  from  the  Secretary's 
order  in  accordance  with  subsection  Id). 

Id)  Review  by  District  Court.— ID  Com- 
mencement OF  action.— A  person  against 
whom  a  <nvil  penalty  is  assessed  or  a  cease 
and  desist  order  is  issued  under  subsection 
Ic)  may  obtain  review  of  such  penalty  or 
order  in  the  district  court  of  the  United 
States  for  the  district  in  which  such  person 
resides  or  does  business,  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, by— 

lA)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  such 
court;  and 

IB)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

13)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

le)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease  and  desist  order 
after  the  order  has  become  final  and  unap- 
pealable,  or  after  the  appropriate  district 
court  has  entered  a  final  judgment  in  favor 
of  the  Secretary,  shall  be  subject  to  a  civil 
penalty  assessed  by  the  Secretary,  after  op- 
portunity for  a  hearing  on  the  record  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  Ic)  and  Id),  of  not 
more  than  1 1.000  for  each  offense.  Each  day 
during  which  the  failure  continues  shall  be 
considered  a  separate  violation  of  such 
order. 
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<f)  Failvre  to  Pay  Penalty.— If  a  person 
fails  to  pay  a  civU  penalty  after  it  has 
become  a  final  and  unappealable  order 
issued  by  the  Secretary,  or  after  the  appro- 
priate district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General  for  recovery  of  the  amount  assessed 
in  the  district  court  of  the  United  States  in 
any  district  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  order  im- 
posing such  civil  penalty  shall  not  be  subject 
to  review. 

SEC.  lUL  INVSSTIGATIONS  AND  POWER  TO  SVBI>OE- 

NA. 

(a)  In  OENERAL.—The  Secretary  may  make 
such  investigations  as  the  Secretary  deems 
necessary— 

fit  for  the  effective  administration  of  this 
part:  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  part,  or  of  any  plan,  rule,  or  regula- 
tion issued  under  this  part 

(bl  Power  to  Subpoena.— (1)  Investiqa- 
TiONS.—For  the  purpose  of  an  investigation 
made  under  subsection  (a),  the  Secretary  is 
authorized  to  administer  oaths  and  affirma- 
tions and  to  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

12)  Administrative  HEARiNos.—For  the  pur- 
pose of  an  administrative  hearing  held 
under  section  1429  or  section  1430,  the  pre- 
siding officer  is  authorized  to  administer 
oaths  and  affirmations,  subpoena  vntnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  UniUd  StaUs. 

(cl  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issuied  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issve  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(el  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  any  hearings 
held  under  this  section  shall  be  within  the 
judicial  district  where  such  person  resides  or 
has  a  principal  place  of  business. 

SEC.  lat  REQUIREMENT  OF  REFERENDVM. 

(a)  In  General.— Not  later  than  24  months 
after  the  effective  date  of  the  plan  first 
issued  under  section  1424  after  enactment  of 
this  part,  the  Secretary  shall  conduct  a  refer- 
endum among  growers,  grower-stiellers,  and 
importers,  who  during  a  representative 
period  determined  by  the  Secretary  have 
been  engaged  in  the  prodxiction  or  importa- 
tion of  pecans,  for  the  purpose  of  ascertain- 
ing whether  growers,  grower-shellers,  and 
importers  favor  continuation,  termination, 
or  suspension  of  the  plan. 

(bJ  Other  Referenda.— (IJ  In  general.- 
After  the  referendum  required  under  subsec- 
tion (al,  the  Secretary  shall  hold  a  referen- 


dum on  request  of  the  Board  or  10  percent  or 
more  of  the  total  number  of  growers,  grower- 
shellers.  and  importers,  to  determine  if 
growers,  grower-shellers,  and  importers 
favor  the  termination  or  suspension  of  the 
plan. 

(21  Suspension  or  termination.— The  Secre- 
tary shall  terminate  or  suspend  such  plan, 
in  accordance  vHth  section  1433(bl,  wtien- 
ever  the  Secretary  determines  that  such  sus- 
pension or  termination  is  favored  by  a  ma- 
jority of  those  voting  in  a  referendum. 

(cl  Costs  or  Referendum.— The  Secretary 
shall  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  Department  in  connection 
with  the  conduct  of  any  referendum  under 
this  part,  except  for  the  salaries  of  Govern- 
ment employees. 

(d)  Manner.— (II  In  aENERAL.—Referenda 
conducted  pursuant  to  this  part  shall  be 
conducted  in  such  a  manner  as  is  deter- 
mined by  the  Secretary. 

(21  Advance  registration.- A  grower, 
grower-shelter,  or  importer  who  chooses  to 
vote  in  any  referendum  conducted  under 
this  part  shall  register  in  person  prior  to  the 
voting  period  at  the  appropriate  local  office 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  as  determined  by  the  Sec- 
retary, for  such  grower,  grower-sheller.  or 
importer. 

(31  Voting.— A  grower,  grower-sheller,  or 
importer  who  votes  in  any  referendum  con- 
ducted under  this  part  shall  vote  in  person 
at  the  appropriate  local  office  of  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, as  determined  by  the  Secretary. 

(41  Notice.— Each  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  shall 
notify  all  grovaers.  grower-shellers.  and  im- 
porters in  the  area  of  such  office,  as  deter- 
mined by  the  Secretary,  at  least  30  days 
prior  to  a  referendum  conducted  under  this 
part  Such  notice  shall  explain  the  registra- 
tion and  voting  procedures  established 
under  this  subsection. 

SEC.  NSS.  SUSPENSION  OR  TERMINATION  OF  PLAN. 

(al  Mandatory  Suspension  or  Termina- 
tion.—The  Secretary  shall,  whenever  the  Sec- 
retary finds  that  the  plan  or  any  provision 
of  the  plan  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  part  ter- 
minate or  suspend  the  operation  of  such 
plan  or  provision. 

(bl  Suspension  or  Termination.— If,  as  a 
result  of  any  referendum  conducted  under 
this  part  the  Secretary  determines  that  sus- 
pension or  termination  of  a  plan  is  favored 
by  a  majority  of  the  grou>ers.  grower-shellers. 
and  importers  voting  in  the  referendum,  the 
Secretary  shall— 

(II  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  the 
case  may  be,  collection  of  assessments  under 
the  plan;  and 

(21  suspend  or  terminate,  asithe  case  may 
be,  activities  under  the  plan  in  an  orderly 
manner  as  soon  as  practicable. 

(cl  The  termination  Or  suspension  of  any 
plan,  or  any  provision  thereof,  shall  not  be 
considered  a  plan  unthin  the  meaning  of 
this  part 

SEC.  I4S4.  AITHORIZATION  OF  appropriations 

(al  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  part 

(bl  Administrative  Expenses.— Funds  ap- 
propriated to  carry  out  this  part  shall  not  be 
availal>le  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  in  administering 
any  provision  of  any  plan  issued  under  Uiis 
part 


PART  2-MUSHROOMS 


SEC.  1441.  SHORT  title 

This  part  may  be  cited  as  the  "Mushroom 
Promotion,  Research,  and  Consumer  Infor- 
mation Act  of  1990". 

SEC.  1441  HNDINGS  AND  DECLARATION  OF  POUCY. 

(al  FiNDiNOS.—Congress  finds  that— 

(II  mushroorru  are  an  important  food  that 
is  a  valuable  part  of  the  human  dief 

(21  the  production  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers,  distributed  through 
thousands  of  wholesale  and  retail  outlets, 
and  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(31  mushroom  production  benefits  the  en- 
vironment by  efficiently  using  agricultural 
byproducts; 

(41  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly,  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States; 

(SI  the  maintertance  and  expansion  of  ex- 
isting markets  and  uses,  and  the  develop- 
ment of  new  markets  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  vnth  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation; 

(61  the  cooperative  development  financ- 
ing, and  implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms;  and 

(71  mxishrooms  move  in  interstate  and  for- 
eign commerce,  and  mushrooms  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
mushrooms. 

(bl  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment  through  the 
exercise  of  the  powers  provided  in  this  part, 
df\an  orderly  procedure  for  developing,  fi- 
nancing through  adequate  assessments  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  States,  and  carrying 
out  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer and  industry  information  designed 
to- 

(II  strengthen  the  mushroom  industry's 
position  in  the  marketplace; 

(21  maintain  and  expand  existing  markets 
and  uses  for  mushrooms;  and 

(31  develop  new  markets  and  lues  for 
mushrooms. 

(cl  Construction.— Nothing  in  this  part 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  mtuh- 
rooms. 

SEC.  1441.  definitions. 

As  used  in  this  part— 

(II  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(21  Consumer  information.— The  term 
"consumer  information"  means  informa- 
tion and  programs  that  toill  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  mushrooms. 

(31  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  144S(bl. 

(41  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 
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fSJ  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  part,  who  receives  or 
otherwise  acquires  mushrxxmis  from  a  pro- 
ducer and  prepares  for  marketing  or  mar- 
kets such  mushrooms,  or  who  prepares  for 
marketing  or  markets  mushrooms  of  that 
person 's  own  production. 

(6)  Importer.— The  term  "importer" 
means  any  person  who  imports,  on  average, 
over  500,000  pounds  of  mushrooms  anntiaUy 
from  outside  the  United  States. 

{?}  Industry  information— The  term  "in- 
dustry information"  means  information 
and  programs  that  are  designed  to  lead  to 
the  development  of  new  markets  and  mar- 
keting strategies,  increased  efficiency,  and 
activities  to  enhance  the  image  of  the  mush- 
room industry. 

(St  StARKETiNG.-The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

(9)  Mushrooms.— The  term  "mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  within  the  United  States  for  the  fresh 
market,  or  imported  into  the  United  States 
for  the  fresh  market,  that  are  marketed, 
except  that  such  term  shaU  not  include 
mushrooms  that  are  commercially  marinat- 
ed, canned,  frozen,  cooked,  blanched,  dried, 
packaged  in  brine,  or  otherwise  processed, 
as  may  be  determined  by  the  Secretary. 

flOt  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  legal  entity. 

(11)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
500,000  pounds  of  mushrooms  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 
tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

(13)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketatnlity,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

S£C.  1444.  ISSVANCE  OF  OHDERS. 

(a)  General.— To  effectuate  the  declared 
policy  of  section  1442(b),  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsection 
(b),  shall  issue  orders  under  this  part  appli- 
cable to  producers,  importers,  and  first  han- 
dlers of  mushrooms.  Any  such  order  shall  be 
national  in  scope.  Not  more  than  one  order 
shall  be  in  effect  under  this  part  at  any  one 
time. 

(b)  Procedures.— (1)  Issuance  of  an 
ORDER.— The  Secretary  may  propose  the  issu- 
ance of  an  order  under  this  part,  or  an  asso- 
ciation of  mushroom  producers  or  any  other 
person  that  wiU  be  affected  by  this  part  may 
request  the  issuance  of,  and  submit  a  pro- 
posed for,  such  an  order. 

(2)  Pubucation  of  order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  on  order,  the  Secretary  shall  publish 
the  proposed  order  and  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given. 


as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  part  Such  order  shall  be 
issued  and,  if  approved  by  producers  and 
importers  of  mushrooms  as  promded  in  sec- 
tion 1446(a),  shall  become  effective  not  later 
than  180  days  following  publication  of  the 
proposed  order. 

(c)  Amendments.— (1)  In  general.— The  Sec- 
retary, from  time  to  time,  may  amend  any 
order  issued  under  this  section. 

(2)  Appucation  of  part.— The  provisions  of 
this  part  applicable  to  an  ortier  shall  be  ap- 
plicable to  amendments  to  the  order. 

SEC.  I44i.  REQIIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  part  shall  contain  the  terms  and  condi- 
tions prescribed  in  this  section. 

(b)  Mushroom  Council.— (1)  Estabush- 
ment  and  membership  of  council.— (A)  Es- 
tablishment.—The  order  shall  provide  for 
the  establishment  of,  and  selection  of  mem- 
bers to,  a  Mushroom  Council  that  shall  con- 
sist of  at  least  4  members  and  not  more  than 
9  members. 

(B)  Membership.— Except  as  provided  for 
in  paragraph  (2),  the  members  of  the  Coun- 
cil shall  be  mushroom  producers  and  im- 
porters appointed  by  the  Secretary  from 
nominations  submitted  by  producers  and 
importers  in  the  manner  authorized  by  the 
Secretary,  except  that  no  more  than  one 
member  may  be  appointed  to  the  Council 
from  nominations  submitted  by  any  one 
producer  or  importer. 

(2)  Appointments.— (A)  In  general.— In 
making  appointments,  the  Secretary  shall 
take  into  account,  to  the  extent  practicable, 
the  geographical  distribution  of  mushroom 
production  throughout  the  United  States, 
and  the  comparative  volume  of  mushrxwms 
imported  into  the  United  States. 

(B)  Units.— In  establishing  such  geo- 
graphical distribution  of  mushroom  produc- 
tion, a  whole  State  shall  be  considered  as  a 
unit  and  such  units  shall  be  organized  into 
4  regions  that  shall  fairly  represent  the  geo- 
graphic distribution  of  mushroom  produc- 
tion within  the  United  States. 

(C)  Importers.— Importers  shall  be  repre- 
sented as  one  region,  which  shall  be  separate 
from  the  regions  established  for  mushrooms 
produced  in  the  United  States. 

(D)  Members  per  region.— The  Secretary 
shall  appoint  one  member  from  each  region 
if  such  region  produces  or  imports,  on  aver- 
age, at  least  35,000,000  pounds  of  mush- 
rooms annually. 

(E)  Additional  members.— Subject  to  the 
nine-member  limit  on  the  numl>er  of  mem- 
bers on  the  Council  provided  in  paragraph 
(1),  the  Secretary  shall  appoint  an  addition- 
al member  to  the  Council  from  a  region  for 
each  additional  50,000,000  pounds  of  pro- 
duction or  imports  per  year,  on  average, 
within  the  region. 

(F)  For  purposes  of  this  paragraph,  in  de- 
termining average  annual  mxishroom  pro- 
duction in  each  of  the  4  regions  of  the 
United  States  established  under  this  para- 
graph, the  Secretary  shall  only  consider 
mushrooms  produced  by  producers  covered 
by  this  part,  as  defined  in  section  1443(11). 

(G)  Failure  to  Nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment,  the  Secretary  may  appoint 
members  on  a  basis  provided  for  in  the 
order. 

(3)  Terms:  compensation— (A)  Terms.— The 
term  of  appointment  to  the  Council  shall  be 
for  3  years,  except  that  the  initial  appoint- 


ments shall  to  the  extent  practicable  be  pro- 
portionately for  1-year,  2-year,  and  3-year 
terms. 

(B)  Compensation.— Council  members  shall 
serve  without  compensation  but  shall  be  re- 
iminirsed  for  their  expenses  incurred  in  per- 
forming their  duties  as  members  of  the 
Council 

(c)  Powers  and  Duties  of  the  Council.— 
The  order  shall  define  the  powers  and  duties 
of  the  Council,  which  shall  include  the  fol- 
lowing powers  and  duties— 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions: 

(2)  to  make  rules  and  regulatioru  to  effec- 
tuate the  terms  and  provisions  of  the  order: 

(3)  to  appoint  members  of  the  Couricil  to 
serve  on  an  executive  committee: 

(4)  to  propose,  receive,  evaluate,  approve 
and  submit  to  the  Secretary  for  approval 
under  subsection  (d)  budgets,  plans,  and 
projects  of  mushroom  promotion,  research, 
consumer  information,  and  industry  infor- 
mation, as  weU  as  to  contract  and  enter  into 
agreements  with  appropriate  persons  to  im- 
plement such  plans  or  projects: 

(5)  to  develop  and  propose  to  the  Secretary 
voluntary  quality  and  grade  standards  for 
mushrooms; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order: 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order:  and 

(8)  to  invest,  pending  disbursement  under 
a  plan  or  project,  funds  collected  through  as- 
sessments authorized  under  this  part  only 
in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof: 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  only  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(d)  Plans  and  BuDOETS.-d)  Submission  to 
Secretary.— The  order  shall  provide  that  the 
Council  shall  sutmiit  to  the  Secretary  for  ap- 
proval any  plan  or  project  of  promotion,  re- 
search, consumer  information,  or  industry 
informatiotL 

(2)  Budgets.— The  order  shall  require  the 
Council  to  sulnnit  to  the  Secretary  for  ap- 
proval budgets  on  a  fiscal  year  iMsis  of  its 
anticipated  expenses  and  disbursements  in 
the  implementation  of  the  order,  including 
projected  costs  of  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion plans  and  projects. 

(3)  Approval  by  Secretary.— No  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

(e)  Contracts  and  Agreements.— (1)  In 
GENERAL.— To  cnsure  efficient  use  of  funds, 
the  order  shall  provide  that  the  Council  may 
enter  into  contracts  or  agreements  for  the 
implementation  and  carrying  out  of  plans 
or  projects  of  mushroom  promotion,  re- 
search, consumer  information,  or  industry 
information,  including  contracts  unth  pro- 
ducer organizations,  and  for  the  payment  of 
the  cost  thereof  with  funds  received  by  the 
Council  under  the  order. 

(2)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that— (A)  the  con- 
tracting party  shall  develop  and  submit  to 
the  Council  a  plan  or  project  together  with  a 
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budget  or  budgets  that  shall  show  estimated 
costs  to  be  incurred  for  such  plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C>  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may  re- 
quire 

(3)  Producer  OROANiZATiONS.—The  order 
shall  provide  that  the  Council  may  contract 
vrith  producer  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (2). 

<f)  Books  and  Records  of  Council.— (1)  In 
GENERAL.— The  Order  shall  require  the  Coun- 
cil to— 

(A)  maintain  such  books  and  records 
(which  shaU  be  available  to  the  Secretary  for 
inspection  and  audit  J  as  the  Secretary  may 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

(C)  account  for  the  receipt  aTid  disburse- 
ment of  all  funds  entrusted  to  the  Council 

(2)  Audits.— The  Council  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(gl  ASSESSMENTS.  — (1)   COLLECTION  AND  PAY- 

MENT.—(A)  In  GENERAL.— The  Order  shall  pro- 
vide that  each  first  handler  of  mushrooms 
for  the  domestic  fresh  market  produced  in 
the  United  States  shall  collect,  in  the 
manner  prescribed  by  the  order,  assessments 
from  producers  and  remit  the  assessments  to 
the  Council 

(B)  Importers.— The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 
the  domestic  fresh  market  shall  pay  assess- 
ments to  the  Council  in  the  manner  pre- 
scribed by  the  order. 

(C)  Direct  MARXETTNO.—Any  person  mar- 
keting mushrooms  of  that  person 's  own  pro- 
duction directly  to  consumers  shall  remit 
the  assessments  on  such  mushrooms  directly 
to  the  Council  in  the  manner  prescribed  in 
the  order. 

(2)  Rate  OF  assessment.— The  rate  of  as- 
sessment shall  be  determined  and  an- 
nounced by  the  Council  and  may  be  changed 
by  the  Council  at  any  time.  The  order  shall 
provide  that  the  rate  of  assessment— 

(A)  for  the  first  year  of  the  order,  may  not 
exceed  one-quarter  cent  per  pound  of  mush- 
rooms; 

(B>  for  the  second  year  of  the  order,  may 
not  exceed  one-third  cent  per  pound  of 
mushrooms; 

(C)  for  the  third  year  of  the  order,  may  not 
exceed  one-half  cent  per  pound  of  mush- 
rooms; and 

(D)  for  the  following  years  of  the  order, 
may  not  exceed  one  cent  per  pound  of  mush- 
rooms. 

<3f  Use  of  assessments.— TTie  order  shall 
provide  that  the  assessments  shall  be  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  part,  with  provi- 
sion for  a  reasonable  reserve,  and  to  cover 
those  administrative  costs  incurred  by  the 
Secretary  in  implementing  and  administer- 
ing this  part,  except  for  the  salaries  of  Gov- 
ernment employees  incurred  in  conducting 
referenda. 

(4)  Limitation  on  collection.— No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  will  be  exported  as 
mushrooms. 


(h)  Prohibition.— The  order  shall  prohibit 
any  funds  received  by  the  Council  under  the 
order  from  l>eing  used  in  any  manner  for  the 
purpose  of  influencing  legislation  or  govern- 
ment action  or  policy,  except  that  such 
funds  may  6c  used  by  the  Council  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendTnents  to  the  order  as  pre- 
scribed in  this  part  and  for  the  submission 
to  the  Secretary  of  recommended  voluntary 
grade  and  quality  standards  for  mushrooms 
under  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.K 

(iJ  Books  and  Records.— (1 J  In  general.— 
The  order  shall  require  that  each  first  han- 
cUer  and  importer  of  mushrooms  maintain, 
and  make  available  for  inspection,  such 
booAu  and  records  as  may  be  required  by  the 
order  and  file  reports  at  the  time,  in  the 
manner,  and  having  the  content  prescribed 
by  the  order. 

(2)  Availability  to  Secretary.— Such  in- 
formation shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  part,  the 
order,  or  any  regulation  issued  under  this 
part 

(3)  Confidentiality.— (A)  In  general.— All 
information  obtained  under  paragraph  (1) 
shall  be  kept  confidential  by  all  officers  and 
employees  of  the  Department  and  the  Coun- 
cil and  agents  of  the  Council  and  only  such 
infonnation  so  obtained  as  the  Secretary 
considers  relevant  may  be  disclosed  to  the 
public  by  them  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Secre- 
tary or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  order. 

(B>  Limitations.— Nothing  in  this  para- 
graph may  be  construed  to  prohibit— 

HI  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

(iiJ  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  molat- 
ing  the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  persoTL 

(4)  Availability  of  iNFORMATtoN.—(A)  In 
GENERAL.— Except  OS  provided  in  section 
1448,  information  obtained  under  this  part 
may  be  made  available  to  another  agency  of 
the  Federal  Government  for  a  civil  or  crimi- 
nal law  enforcement  activity  if  the  activity 
is  authorized  by  law  and  if  the  head  of  the 
agency  has  made  a  written  request  to  the 
Secretary  specifying  the  particular  informa- 
tion desired  and  the  law  enforcement  activi- 
ty for  which  the  information  is  sought 

(B)  Penalty.— Any  person  knowingly  vio- 
lating this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  1 1,000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both,  and  if  an  officer  or  employee 
of  the  Council  or  the  Department  shall  be 
removed  from  office. 

(5)  Withholding  information.— Nothing  in 
this  part  shall  be  construed  to  authorize  the 
toithJiolding  of  information  from  Congress. 

(j)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  part  as 
are  necessary  to  effectuate  this  part  incliid- 
ing  provisions  for  the  assessment  of  a  penal- 
ty for  each  late  payment  of  assessments 
under  subsection  (g). 

sec.  144$.  REFERENDA. 

(a)  Initial  Referendum.— <1)  In  general.— 
Within  the  60-day  period  immediately  pre- 
ceding the  effective  date  of  an  order  issued 


under  section  1444(bt,  the  Secretary  shall 
conduct  a  referendum  among  mushroom 
producers  and  importers  to  ascertain  wheth- 
er the  order  shall  go  into  effect 

12)  Approval  of  order.— The  order  shall 
become  effective,  as  provided  in  section 
1444(b),  if  the  Secretary  determines  that  the 
order  has  been  approved  by  a  majority  of  the 
producers  and  importers  voting  in  the  refer- 
endum, which  majority,  on  average,  annual- 
ly produces  and  imports  into  the  United 
States  more  than  SO  percent  of  the  mush- 
rooms anntially  produced  and  imported  by 
all  those  voting  in  the  referendum. 

(b)  Succeeding  Referenda.— (1)  Determi- 
nation concerning  order.— (A)  In  gener- 
AL.— Effective  5  years  after  the  date  on  which 
an  order  becomes  effective  under  section 
1444(b),  the  Secretary  shall  conduct  a  refer- 
endum among  mushroom  producers  and  im- 
porters to  ascertain  whether  they  favor  con- 
tinuation, termination,  or  suspension  of  the 
order. 

(B)  Request  for  referendum.— Effective 
beginning  3  years  after  the  date  on  which  an 
order  becomes  effective  under  section 
1444(b),  the  Secretary,  on  request  of  a  repre- 
sentative group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— If,  as  a 
result  of  any  referendum  conducted  under 
paragraph  (1),  the  Secretary  determines  that 
suspension  or  termination  of  an  order  is  fa- 
vored by  a  majority  of  the  producers  and  im- 
porters voting  in  the  referendum,  which  ma- 
jority, on  average,  annually  produces  and 
imports  into  the  United  States  more  than  SO 
percent  of  the  mushrooms  annually  pro- 
duced and  imported  by  all  those  voting  in 
the  referendum,  the  Secretary  shall— 

(A)  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  ap- 
propriate, collection  of  assessTnents  under 
the  order;  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Manner.— Refereruia  conducted  pursu- 
ant to  this  section  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

SEC.  1447.  PBTITIOS  AND  REVIEW. 

(a)  PETmoN.—d)  In  general.— A  person 
subject  to  an  order  issued  under  this  part 
may  fUe  with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection with  the  order,  is  not  in  accordance 
xoith  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  urith  regidations 
issued  by  the  Secretary. 

(3)  RuuNG.— After  such  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— (1)  Commencement  of 
ACTION.— The  district  courts  of  the  United 
States  in  any  district  in  which  a  person  who 
is  a  petitioner  under  subsection  (a)  resides 
or  carries  on  business  are  hereby  vested  with 
jurisdiction  to  review  the  ruling  on  such 
person's  petition,  if  a  complaint  for  that 
purpose  is  filed  within  20  days  after  the  date 
of  the  entry  of  such  ruling  of  the  Secretary 
under  subsection  (a). 
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12)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(3)  Remands.— 1/  the  court  determines  that 
such  ruling  is  not  in  accordance  with  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

(AJ  to  make  stich  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(BJ  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

14 J  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (aJ 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtaining 
relief  pursuant  to  section  1448. 

SEC.  I44S.  ENFORCEMENT. 

la)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  vio- 
lating, any  order  or  regulation  made  or 
issued  by  the  Secretary  under  this  part 

(b)  Referral  to  Attorney  General.— A 
civil  action  authori2ed  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  part,  or 
any  order,  rule,  or  regulation  issued  under 
this  part,  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  part 
would  be  adequately  served  by  administra- 
tive action  under  subsection  (c)  or  suitable 
written  notice  or  warning  to  the  person  who 
committed  or  is  committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 11)  Civil 
PENALTIES.— A  person  who  willfully  violates  a 
provision  of  any  order  or  regulation  issued 
by  the  Secretary  under  this  part,  or  who  fails 
or  refuses  to  pay,  collect,  or  remit  any  as- 
sessment or  fee  duly  required  of  the  person 
under  such  order  or  regulation,  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  of  not 
less  than  $500  nor  more  than  tS.OOO  for  each 
such  violation.  Each  violation  shall  be  a 
separate  offense. 

12)  Cease-and-desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  unless 
the  Secretary  gives  the  person  against  whom 
the  penalty  is  assessed  or  the  order  is  issued 
notice  and  opportunity  for  a  hearing  before 
the  Secretary  with  respect  to  such  violatiotL 

(4)  Finality.— The  penalty  assessed  or 
cease  and  desist  order  issued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  court  of  the 
United  States  in  accordance  with  subsection 
Id). 

Id)  Review  by  District  Covrt.—I1)  Com- 
mencement OF  action— Any  person  against 
whom  a  violation  is  found  and  a  civil  pen- 
alty assessed  or  cease  and  desist  order  issued 
under  subsection  Ic)  may  obtain  review  of 
the  penalty  or  order  by— 

I  A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  the  Dis- 
trict Court  of  the  United  States  for  the  dis- 
trict in  which  such  person  resides  or  does 
business,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia;  and 

IB)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 


record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violatiOTL 

13)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

le)  Failure  to  Obey  Orders.— A  person 
who  fails  to  obey  a  cease  and  desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  United 
States  district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  shall  be 
sulKiect  to  a  civil  penalty  assessed  by  the  Sec- 
retary, after  opportunity  for  a  hearing  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  Ic)  and  Id),  of  not 
more  than  SSOO  for  each  offense  Each  day 
during  which  such  failure  continties  shall  be 
considered  as  a  separate  violation  of  such 
order. 

If)  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final  and  unappealable, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
recovery  of  the  amount  assessed  in  any  dis- 
trict court  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  civil  penal- 
ty shall  not  be  subject  to  review. 
SEC.  144$.  INVESTIGATIONS  AND  POWER  TO  SUBPOE- 
NA. 

la)  Investigations.— The  Secretary  may 
make  suc/i  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  part  or  to  determine  wheth- 
er any  person  subject  to  this  part  has  en- 
gaged or  is  engaging  in  any  act  that  consti- 
tutes a  violation  of  this  part  or  of  any  order, 
rule,  or  regulation  issued  under  this  part 

lb)  Subpoenas,  Oaths,  and  Affirmations.— 
11)  For  the  purpose  of  an  investigation 
made  under  subsection  la),  the  Secretary 
may  administer  oaths  and  affirmations  and 
issue  a  subpoena  to  require  the  production 
of  any  records  that  are  relevant  to  the  in- 
quiry. The  production  of  any  such  records 
may  be  required  from  any  place  in  the 
United  States. 

12)  Administrative  hearings.— For  the  pur- 
pose of  an  administrative  hearing  held 
under  section  1447  or  section  1448,  the  pre- 
siding officer  is  authorized  to  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  prodtiction  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

Ic)  Aid  of  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  busiTiess,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  lb).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

Id)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

le)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

If)  Hearing  SrrE.—The  site  of  any  hearings 
held  under  this  section  shall  be  within  the 
judicial  district  where  such  person  resides 
or  has  a  principal  place  of  business. 


SEC.  I4S*.  SA  VINGS  PROVISION. 

Nothing  in  this  part  may  be  construed  to 
preempt  or  supersede  any  other  program  re- 
lating to  mushroom  promotion,  research, 
consumer  iriformation,  or  industry  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  any  State 

SEC.     I4SI.     SUSPENSION     OR     TERMINATION     OF 
ORDERS. 

The  Secretary  shall  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  part,  termi- 
nate or  suspend  the  operation  of  such  order 
or  protrision.  The  termination  or  suspension 
of  any  order,  or  any  provision  thereof,  shall 
not  be  considered  an  order  under  the  mean- 
ing of  this  part 

SEC.  I4S2.  AVTHORIZATION  OF  APPROPRIATIONS. 

la)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  part 

lb)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Council  in  administering  any  provision 
of  an  order  issued  under  this  part 

SEC.  I4SJ.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  part 

PART  3— POTATOES 
SEC.  I4tl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Potato  Re- 
search and  Promotion  Act  Amendments  of 
1990". 

SBC.  I4$2.  FINDINGS  AND  DECLARATION  OF  POLICY. 

Section  302  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2611)  is  amended— 

11)  in  the  first  paragraph— 

lA)  in  the  first  sentence  by  inserting  "and 
foreign  countries" after  "United  States"; 

IB)  in  the  second  sentence,  by  inserting 
"and  imported  into  the  United  States  from 
foreign  countries"  after  "United  States"; 
and 

IC)  by  striking  the  last  sentence; 

12)  in  the  second  paragraph— 
I  A)  in  the  first  sentence— 

li)  by  striking  ".  in  a  large  part ";  and 
Hi)  by  inserting  "or  foreign"  after  "chan- 
nels of  interstate";  and 
IB)  by  striking  the  second  sentence;  and 

13)  in  the  fourth  paragraph— 

lA)  by  inserting  "and  imported  into  the 
United  States  from  foreign  countries"  after 
"commercial  use";  and 

IB)  by  striking  at  the  end  thereof  "pro- 
duced in  the  United  States"  and  inserting 
"and  potato  products". 

SBC.  I4t3.  DEFINITIONS. 

Section  303  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2612)  is  amended— 

11)  in  subsection  Ic)— 

I  A)  by  striking  "forty-eight  contiguous" 
and  inserting  "SO";  and 

IB)  by  inserting  before  the  period  at  the 
end  thereof  ",  and  grown  in  foreign  coun- 
tries and  imported  into  the  United  States"; 
and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"Ig)  The  term  'importer'  means  any  person 
who  imports  tablestock,  frozen,  or  processed 
potatoes  for  ultimate  consumption  by 
humans  or  seed  potatoes  into  the  United 
States. ". 

SEC.  I4U.  AUTHORITY  TO  ISSUE  A  PLAN. 

Section  304  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2613)  is  amended— 

11)  in  the  first  sentence— 

lA)  by  striking  "persons  engaged  in  the 
handling  of  potatoes  Ihereinafter  referred  to 
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as  handlers)"  and  inserting  "handlers  and 
importers",  and 

(B)  try  inserting  "or  imported"  after  "pota- 
toes handled":  and 

(2)  in  the  third  sentence— 

(At  by  striking  "forty-eight  contiguous" 
and  inserting  "SO",  and 

(B)  by  inserting  before  the  period  "and  in 
foreign  countries,  if  importers  are  subject  to 
a  plan  and  such  potatoes  are  imported  into 
the  United  States". 

SBC.  IMS.  NOTICE  AND  HEAR/SCS. 

Section  305  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2614 J  is  amended— 

(If  in  the  first  sentence  try  striking  "potato 
producers"  and  inserting  "interested  per- 
sons": and 

(2)  in  the  second  sentence  by  striking  "by 
potato  producers  or  by  any  other  interested 
person  or  persons,  including  the  Secretary" 
and  inserting  "by  any  interested  person,  in- 
cluding the  Secretary". 

SEC.  NH.  REQUIRED  TERMS  IN  PLANS. 

Section  308  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2617)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "If  importers  are  subject  to  a 
plan,  the  board  shall  also  include  up  to  S 
representatives  of  importers,  appointed  try 
the  Secretary  from  nominations  submitted 
lyy  importers  in  such  manner  as  may  be  pre- 
scribed by  the  Secretary. ", 

(B)  after  "If  producers"  by  inserting  "or 
importers",  and 

(C)  in  the  last  sentence  by  inserting  ",  or 
to  importer  approval  when  importers  are 
subject  to  a  plan, "  after  "approval": 

(2)  in  subsection  <e)— 

(A)  by  striking  "one  cent"  and  inserting  "2 
cents",  and 

(B)  by  inserting  ",  and  importers  when  im- 
porters are  subject  to  a  plan, "  after  "produc- 
ers": 

(3)  in  subsection  (f)(1)  by  inserting  in  the 
proviso  ",  or  importer  approval  when  im- 
porters are  subject  to  a  plan, "  after  "produc- 
er approval":  and 

(4)  by  striking  subsection  (g)  and  redesig- 
nating subsections  (h),  (i),  and  (j)  as  sul)sec- 
tions  (g),  (h),  and  (i),  respectively. 

SEC.  I4S7.  PERMISSIVE  TERMS  IN  PLANS. 

Section  309  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2618)  is  amended  by 
redesignating  subsection  (g)  as  sul>section 
(i)  and  inserting  the  following  new  subsec- 
tions: 

"(g)  Providing  that  any  potato  producer 
or  importer  against  whose  potatoes  any  as- 
sessment is  made  and  collected  under  au- 
thority of  this  title  and  who  is  not  in  favor 
of  supporting  the  research  and  promotion 
program  as  provided  for  under  this  title 
shall  have  the  right  to  demand  and  receive 
from  the  board  a  refund  of  such  assessment 
Such  demand  shall  be  rnade  personally  by 
such  producer  or  importer  in  accordance 
vfith  regulations  and  on  a  form  and  within 
a  time  period  prescribed  by  the  board  and 
approved  by  the  Secretary,  but  in  no  event 
less  than  90  days,  and  upon  submission  of 
proof  satisfactory  to  the  board  that  the  pro- 
ducer or  importer  paid  the  assessment  for 
which  refund  is  sought,  and  any  such  refund 
shall  be  made  within  60  days  after  demand 
therefor. 

"(h)  Providing  for  authority  to  assess  im- 
ports of  tablestock,  frozen,  or  processed  po- 
tatoes for  ultimate  consumption  by  humans 
and  seed  potatoes  into  the  United  States. ". 

SEC.  I4SS.  ASSESSMENTS. 

Section  310  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2619)  is  amended— 


(1)  in  subsection  (a)  by  inserting  "ID" 
after  "(a)"  and  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  when  importers  are  subject  to  a  plan, 
each  importer  designated  by  the  board,  pur- 
suant to  regulations  issued  under  the  plan, 
to  make  payment  of  assessments  shall  be  re- 
sponsible for  payment  to  the  board,  as  it 
may  direct,  of  any  assessment  levied  on  po- 
tatoes. The  assessment  on  imported  tables- 
lock,  frozen,  or  processed  potatoes  for  ulti- 
mate consumption  by  humans,  and  seed  po- 
tatoes shall  be  established  by  the  board  so 
that  the  effective  assessment  shall  equal  that 
on  domestic  production  and  shall  be  paid  by 
the  importer  to  the  board  at  the  time  of 
entry  into  the  United  States.  Each  such  im- 
porter shall  maintain  a  separate  record  in- 
cluding the  total  Quantity  of  tablestock 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans,  and  seed  potatoes  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well  as 
those  that  are  exempt  under  such  plan,  and 
shall  indicate  such  other  information  as 
may  be  prescribed  by  the  board.  No  more 
than  one  assessment  shall  be  made  on  any 
imported  potatoes. ": 

(2)  in  subsection  (b)  by  iiiserting  "and  im- 
porters" after  "Handlers":  and 

(3)  in  subsection  (c)(1)  by  inserting  "or 
importers" after  'handlers". 

SEC.  14a.  INVESTIGATION  AND  POWER  TO  SVBPOE- 

NA. 

Section  313  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2622)  is  amended  in 
subsection  (a)— 

(1)  by  striking  in  the  first  sentence  "a  han- 
dler or  any  other"  and  inserting  "any":  and 

(2)  in  the  last  sentence  by  striking  "han- 
dler or  other". 

SEC.  147*.  REQUIREMENT  OF  REFERENDUM. 

Section  314  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2623)  is  amended— 

(1)  in  subsection  (a)  by  adding  at  the  end 
the  following  sentence:  "When  the  issuance 
of  a  plan  would  subject  importers  to  the 
terms  and  conditions  of  a  plan,  the  Secre- 
tary also  shall  conduct  the  referendum 
among  importers,  who  during  a  representa- 
tive period  determined  by  the  Secretary  have 
been  engaged  in  the  importation  of  potatoes, 
for  the  purpose  of  ascertaining  whether  the 
issuance  of  such  plan  is  approved  or  favored 
by  such  importers. ": 

(2)  in  subsection  (b)  by  striking  "two- 
thirds  of  the  producers  voting  in  such  refer- 
endum, or  by  the  producers  of  not  less  than 
two-thirds  of  the  potatoes  produced  during 
the  representative  period  by  producers 
voting  in  such  referendum,  and  by  not  less 
than  a  majority  of  the  producers  voting  in 
such  referendum"  and  inserting  "a  majority 
of  the  producers  voting  in  such  referendum 
or  a  majority  of  the  producers  and  importers 
when  the  issuance  of  a  plan  would  subject 
importers  to  the  terms  and  conditions  of  a 
plan,  voting  in  such  referendum": 

(3)  in  subsection  (c)  by  inserting  "and  im- 
porters" after  "producers":  and 

(4)  in  subsection  (d)  by  inserting  ",  or  any 
importer  or  the  volume  of  potatoes  imported 
by  such  importer, "  after  "potatoes". 

SEC.  1471.  SUSPENSION  OR  TERMINATION  OF  PLANS 

Section  315  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2624)  is  amended— 
(1)  in  subsection  (b)— 

(A)  by  inserting  ",  or  of  the  total  number 
of  producers  and  importers  when  importers 
are  subject  to  a  plan, "  after  "potato  produc- 
ers" the  first  time  it  appears: 

(B)  by  inserting  "and  importers"  after 
"potato  producers"  the  second  time  it  ap- 
pears: 


(C)  by  inserting  "and  import"  after 
"produce":  and 

(D)  by  striking  "by  the  potato  producers 
voting  in  the  referendum"  and  inserting 
"and  imptorted  by  those  voting  in  the  refer- 
endum": and 

(2)  by  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  The  termination  or  suspension  of  any 
plan,  or  any  provision  thereof,  shall  not  be 
considered  the  issuance  of  a  plan  toithin  the 
meaning  of  this  part ". 

SEC.  1472.  AMENDMENT  PROCEDURE. 

(a)  In  General.— Notwithstanding  any 
provision  of  the  Potato  Research  and  Pro- 
motion Act  (hereafter  in  this  section  referred 
to  as  the  "Act"),  the  procedure  specified  in 
this  section  shall  apply  if  a  producer  or  a 
producer  organization  requests  the  Secre- 
tary of  Agriculture  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  to  amend  the 
plan  in  effect  under  that  Act  (hereafter  in 
this  section  referred  to  as  the  "plan")  to— 

(1)  subject  importers  to  the  terms  and  con- 
ditions of  a  plan,  and 

(2)  eliminate  provisioTis  for  refunds  of  as- 
sessments for  those  not  in  favor  of  support- 
ing the  research  and  promotion  program  as 
provided  under  that  Act 

The  procedure  under  this  section  shall  apply 
only  in  the  case  of  the  first  such  request  re- 
ceived after  the  date  of  enactment  of  this 
Act 

(b)  PvBUCAnoN  or  Proposed  Amend- 
ments.—The  Secretary  shaU  publUh  for 
public  comment  such  proposed  amendments 
to  the  plan  uHthin  60  days. 

(c)  Issuance  of  Final  Amendments.— Not 
later  than  150  days  after  publication  of  such 
amendment  and  after  notice  and  opportu- 
nity for  public  comment  the  Secretary  shall 
issue  the  amendments  to  the  plan,  as  de- 
scribed in  subsection  (a),  if  the  Secretary 
has  reason  to  believe  that  such  amendments 
will  tend  to  effectuate  the  declared  policy  of 
this  part 

(d)  Referendum.— Not  later  than  24 
months  after  the  date  of  issuance  of  such 
amendments  to  the  plan,  the  Secretary  shall 
conduct  a  referendum  among  producers  and 
importers  who,  during  a  representative 
period  determined  by  the  Secretary,  have 
been  engaged  in  the  production  or  importa- 
tion of  potatoes.  The  amendments  shall  be 
continued  only  if  the  Secretary  determines 
that  the  amendments  to  the  plan  have  been 
approved  by  a  majority  of  the  total  number 
of  producers  and  importers  voting  in  the  ref- 
erendum. 

(e)  Refunds.— TTie  board  shall— 

(1)  establish  an  escrow  account  to  be  used 
for  assessment  refunds,  and  place  funds  in 
such  account  in  accordance  with  paraj/ropAi 
(2)  during  the  period  beginning  on  the  effec- 
tive date  of  the  amendments  to  the  plan 
isstted  under  subsection  (c)  and  ending  on 
the  date  of  the  referendum  on  the  amend- 
ments to  the  plan: 

(2)  place  in  the  account  established  under 
paragraph  (1),  from  assessments  collected 
under  the  plan  during  the  period  referred  to 
in  paragraph  (1),  an  amount  equal  to  the 
product  obtained  by  multiplying  the  total 
amount  of  assessments  collected  during  such 
period  by  10  percent: 

(3)  subject  to  paragraphs  (4),  (5).  and  (6), 
provide  that  for  the  period  referred  to  in 
paragraph  (1)  any  producer  or  importer 
shall  have  the  right  to  demand  and  receive 
from  the  board  a  one-time  refund  of  assess- 
ments collected  from  such  producer  or  im- 
porter during  such  period  if— 
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fA)  such  producer  or  importer  is  responsi- 
ble/or paving  such  assessments; 

(BJ  such  producer  or  importer  does  not 
support  the  program  established  under  the 
plan:  and 

(C)  the  amendments  to  the  plan  to  elimi- 
nate provisions  for  refunds  of  assessments 
are  not  approved  pursuant  to  a  referendum 
conducted  under  subsection  (d>; 

14)  require  such  demand  to  be  made  in  ac- 
cordance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
tmard; 

<5)  reQutre  such  refund  to  be  made  on  sub- 
mission of  proof  satisfactory  to  the  board 
that  such  producer  or  importer  paid  the  as- 
sessment for  which  refund  is  demanded;  and 

(6J  if  the  amount  in  the  escrow  account  re- 
quired to  be  established  by  paragraph  11)  is 
not  sufficient  to  refund  the  total  amount  of 
assessments  demanded  by  all  eligible  pro- 
ducers and  importers  under  this  subsection, 
prorate  the  amount  of  such  refunds  among 
all  eligible  producers  and  importers  who 
demand  such  refund. 

(f)  If  such  amendments  to  the  plan  are  not 
approved,  the  Secretary  shall  terminate  the 
amendments  and  the  plan  shall  continue  in 
effect  without  the  amendments. 

(g)  Amendment  to  Include  the  SO  States.— 
Notwithstanding  any  provision  of  the  Act, 
the  Secretary  shall,  upon  request  of  a  pro- 
ducer or  a  producer  organization,  issue  an 
amendment  to  the  plan  to  include  the  SO 
States  of  the  United  States.  Such  amend- 
ment shall  not  be  subject  to  a  referendum. 

PART  4— COTTON 
SEC.  I47S.  SHORT  TTTLE. 

This  part  may  be  cited  as  the  "Cotton  Re- 
search and  Promotion  Act  Amendments  of 
1990". 
SBC.  1474.  HNDISCS  AND  DECLARATION  OP  POUCY. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2101)  is  amended  by— 

11)  in  the  second  sentence  inserting  "and 
also  outside  the  United  States"  before  the 
period; 

■   (2)  in  the  third  sentence  by  strVcing  "in 
large  part"; 

(3)  striking  the  fourth  and  the  sixth  sen- 
tences of  the  first  paragraph; 

(4)  striking  "The  great  inroads  on  the 
market  and  uses  for  United  States"  and  in- 
serting "The  great  inroads  on  the  market 
and  uses  for";  and 

(5)  in  the  third  paragraph— 

(A)  striking  'harvested"  and  inserting 
"marketed  ";  and 

(B)  inserting  "and  on  imports  of  cotton " 
after  "United  States"  the  first  time  it  ap- 
pears. 

SBC  147$.  REQVIRED  TERMS  IS  ORDER:  COTTON  IM- 
PORTS. 

Section  7  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2106)  is  amended— 

(1)  in  subsection  (a)(2)  by— 

(A)  striking  "handler"  and  inserting 
"person";  and 

(B)  striking  "producer"; 

(2)  in  subsection  (b),  in  the  first  sentence, 
by— 

(A)  iTiserting  "(1)"  after  "shall  be  com- 
posed of;  and 

(B)  striking  the  colon  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing the  follovnng:  ",  and  (2)  when  imports  of 
cotton  are  subject  to  an  order,  an  appropri- 
ate number  of  representatives,  as  deter- 
mined frj/  the  Secretary,  of  importers  of 
cotton  on  which  assessments  are  paid  under 
this  Act  Such  importer  representatives  shall 
be  appointed  try  the  Secretary  after  consulta- 
tion   urith   organizations    representing   im- 


porters, as  determined  by  the  Secretary. 
Each  cotton-producing  State  shall  be  enti- 
tled to  at  least  one  representative  on  the 
Cotton  Board. "; 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  Providing  that— 

"(A)  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  shall  pay 
to  the  handler  of  such  cotton  designated  by 
the  Cotton  Board  pursuant  to  regulations 
issued  under  the  order; 

"(B)  such  handler  shall  collect  from  the 
producer  or  other  person  for  whom  the 
cotton,  including  cotton  owned  by  the  han- 
dler, is  being  handled  and  shall  pay  to  the 
Cotton  Board:  and 

"(C)  each  importer  shall  pay  to  the  Cotton 
Board  on  imports  of  cotton, 
an  assessment  prescribed  by  the  order,  on 
the  basis  of  bales  of  cotton  handled  or  im- 
ported. The  assessment  shall  cover  such  ex- 
penses and  expenditures,  including  protri- 
sion  for  a  reasonable  reserve,  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be  in- 
curred by  the  Cotton  Board  under  the  order, 
during  any  period  specified  by  the  Secretary. 

"(2)  The  order  shall  provide  for  reimburs- 
ing the  Secretary— 

"(A)  for  expenses  not  to  exceed  S300,000  in- 
curred by  the  Secretary  in  connection  with 
any  referendum  conducted  under  section  8; 
and 

"(B)  for  administratirie  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  S 
employee  years  after  an  order  or  amendment 
to  an  order  has  been  issued  and  made  effec- 
tive. 

There  shall  also  be  included  in  the  order  a 
provision  for  reimbursing  any  agency  of  the 
Federal  Government  that  assists  in  admin- 
istering the  import  provisions  of  the  order 
for  a  reasonable  amount  of  the  expenses  in- 
curred by  that  agency  in  connection  there- 
iDith. 

"(3)  To  facilitate  the  collection  and  pay- 
ment of  such  assessments,  the  Cotton  Board 
may  designate  different  handlers  or  import- 
ers or  classes  of  handlers  or  importers  to  rec- 
ognize differences  in  marketing  practices  or 
procedures  utilized  in  any  State  or  area, 
except  that  no  more  than  one  such  assess- 
ment shall  be  made  on  any  bale  of  cotton, 
unless  specifically  authorized  by  provisions 
of  this  subsection. 

"(4)  The  rate  of  assessment  prescril>ed  by 
the  order  shall  6e  SI  per  bale  of  cotton  han- 
dled, supplemented  by  an  additional  per 
bale  amount  not  to  exceed  1  percent  of  the 
value  of  cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary.  The  rate  of  assess- 
ment on  imports  of  cotton  shall  be  deter- 
mined in  the  same  manner  as  the  rate  of  as- 
sessment per  bale  of  cotton  handled,  and  the 
value  to  be  placed  on  cotton  imports  for  the 
purpose  of  determining  the  assessment  on 
such  imports  shall  be  established  by  the  Sec- 
retary in  a  fair  and  equitable  manner. 

"(S)  No  authority  under  this  Act  may  be 
used  as  a  bcuis  to  advertise  or  solicit  votes 
in  any  referendum  relating  to  the  rate  of  as- 
sessment unth  funds  collected  under  this  Act 

"(6)  The  Secretary  may  maintain  a  suit 
against  any  person  subject  to  the  order  for 
the  collection  of  such  assessment,  and  the 
severtU  district  courts  of  the  United  States 
are  hereby  vested  toith  jurisdiction  to  enter- 
tain such  suits  regardless  of  the  amount  in 
controversy.  The  remedies  provided  in  this 
section  shall  be  in  addition  to,  and  not  ex- 
clusive of,  the  remedies  provided  for  else- 
where in  this  Act  or  now  or  hereafter  exist- 
ing at  law  or  in  equity. 

"(7)  The  provisions  of  this  subsection  and 
sul»section  (b)  shall  not  apply  to  cottonseed 


and  the  products  derived  from  cotton  and 
its  seed 

"(8)  The  provisions  of  this  subsection  re- 
lating to  importers  and  assessments  on  im- 
ports of  cotton  shall  t>e  effective  only  if  ap- 
proved in  a  referendum  as  provided  in  sec- 
tion 8(b)  or  8(c). ". 

SEC.  1471.  RKQVIREMENTS  FOR  REFERENDA. 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2100)  is  amended  by— 

(1)  inserting  "(a)"  before  "The  Secretary"; 
and 

(2)  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  Notwithstanding  the  provisions  of 
sections  4  and  S,  not  later  than  ISO  days 
after  the  date  of  enactment  of  the  Cotton  Re- 
search and  Promotion  Act  Amendments  of 
1990,  and  after  notice  and  opportunity  for 
public  comment,  the  Secretary  shtUl  issue  a 
proposed  amendment  to  the  order  imple- 
menting the  provisions  of  such  Act,  which 
shall  become  effective  as  provided  in  para- 
graph (2). 

"(2)  Notwithstanding  the  provisioris  of 
subsection  (a),  the  Secretary  shall,  within  a 
period  not  to  exceed  8  months  after  the  date 
of  enactment  of  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990,  con- 
duct a  referendum  among  persons  who  have 
been  cotton  producers  and  importers  during 
a  representative  period,  as  determined  by 
the  Secretary,  for  the  purpose  of  ascertain- 
ing if  a  majority  of  those  voting  approve  the 
proposed  amendment  to  the  order  issued  by 
the  Secretary  under  paragraph  (1).  The  Sec- 
retary shall  announce  the  results  of  the  ref- 
erendum unthin  30  days  after  the  date  of 
sttch  referendum.  If  the  amendment  is  ap- 
proved in  the  referendum,  within  a  period 
not  to  exceed  90  days  from  the  date  of  an- 
nouncement of  the  results  of  such  referen- 
dum, the  Secretary  shall  publish  the  amend- 
ment to  the  order  and  regulations  imple- 
menting the  amendment  provided  for  in  this 
subsection. 

"(c)(1)  Notwithstanding  the  provisions  of 
sections  4  and  S,  once  every  five  years  after 
the  date  of  the  referendum  provided  for 
under  subsection  (b),  the  Secretary  shall 
conduct  a  review  to  ascertain  whether  a  ref- 
erendum is  needed  to  determine  whether 
producers  and  importers  favor  continuation 
of  the  amendment  to  the  order  provided  for 
in  the  Cotton  Research  and  Promotion  Act 
Amendments  of  1990  if  such  amendment  is 
then  in  effect  or,  if  such  an  amendment  is 
not  in  effect,  whether  they  favor  approval  of 
such  amendment  The  Secretary  shall  make 
a  public  announcement  of  the  results  of  the 
review  unthin  60  days  after  each  fifth  anni- 
versary date  of  the  referendum  provided  for 
under  subsection  (b).  If  the  Secretary  deter- 
mines to  provide  for  such  a  referendum,  the 
Secretary  shall  conduct  the  referendum 
vHthin  12  months  after  a  public  announce- 
ment of  the  determination  to  conduct  the 
referendum. 

"(2)  If  the  Secretary  does  not  provide  for 
such  a  referendum  on  the  Secretary's  own 
initiative,  the  Secretary  shall  conduct  such 
a  referendum  upon  the  request  of  10  percent 
or  more  of  the  numl>er  of  cotton  producers 
and  importers  voting  in  the  most  recent  ref- 
erendum, except  that  in  counting  such  re- 
quests for  a  referendum,  not  more  than  20 
percent  of  such  requests  may  be  from  pro- 
ducers from  any  one  State.  Producers  and 
importers  may  sign  up  to  request  such  a  ref- 
erendum at  the  county  office  of  the  Agricul- 
tural Statrilization  and  Conservation  Serv- 
ice, or  county  extension  agent  or  by  mailing 
such  a  request  to  the  Secretary,  as  prescribed 
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in  regulationa.  The  aignup  period  ahall  be 
for  a  period  not  to  exceed  90  daya,  ahall  com- 
mence 80  daya  after  the  Secretary  make*  a 
public  annouruxment  of  a  determination 
not  to  provide  for  a  referendum  on  the  Sec- 
retary'a  own  initiative,  and  ahall  be  publi- 
cized by  the  Secretary  and  the  Cotton  Board 
immediately  after  auch  public  announce- 
ment The  referendum  ahall  be  held  within 
12  montha  after  the  end  of  the  aignup  period, 
if  requeated  by  the  requisite  number  of  per- 
sona. 

"(3J  The  amendment  to  the  order  provided 
for  in  thia  aubaection  ahall  not  be  effective  if 
it  is  disapproved  by  a  majority  of  cotton 
producera  awl  importers  of  cotton  voting  in 
the  referendum. ". 

SEC.     1477.    SVSPKNSION    AND    TERMtNATION    OF 
ORDKRS. 

Section  9(b)  of  the  Cotton  Reaearch  and 
Promotion  Act  (7  V.S.C.  2108(b))  is  amended 
to  read  aa  foUowa: 

"(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  ahall  hold  a  referen- 
dum on  request  of  a  number  of  producera 
and  importers  (if  subject  to  the  order)  equiv- 
alent to  at  least  10  percent  of  those  persons 
voting  in  the  most  recent  referendum,  to  de- 
termine whether  cotton  producers  and  im- 
porters subject  to  the  order  favor  the  termi- 
nation or  auapenaion  of  the  order.  The  Secre- 
tary ahall  auspend  or  terminate  the  order  at 
the  end  of  the  marketing  year,  aa  defined  in 
the  order,  whenever  the  Secretary  determinea 
auspension  or  termination  of  the  order  is 
approved  Ity  a  majority  of  producera  and 
importers  (subject  to  the  order)  voting  in  the 
referendum  who,  during  a  repreaentative 
period  determined  by  the  Secretary,  have 
been  engaged  in  the  production  and  impor- 
tation of  cotton  and  who  produced  and  im- 
ported more  than  SO  percent  of  the  volume 
of  cotton  produced  and  imported  by  thoae 
voting  in  the  referendum. ". 

SEC  UTS.  AMEKDMEfi/TS  TO  THE  ORDER. 

Section  10  of  the  Cotton  Reaearch  and  Pro- 
motion Act  (7  U.S.C.  2109)  is  amended  to 
read  aa  followa: 

"PROVISIONS  APPUCABLE  TO  AMENDMENTS 

"Sec.  10.  (a)  Except  aa  provided  in  aubaec- 
tion (b),  the  proviaiona  of  thia  Act  applicable 
to  orders  shall  be  applicable  to  amendments 
toordera. 

"(b)  No  amendment  to  an  order  issued 
under  thia  Act  ahall  be  effective  unleas  the 
Secretary  determines  that— 

"(1)  with  respect  to  an  amendment  re- 
ferred to  in  section  8(b)  or  8(c),  the  amend- 
ment is  approved  by  producers  and  import- 
era  of  cotton  as  provided  in  such  section;  or 

"(2)  with  reaped  to  any  other  amendment, 
that  the  amendment  ia  approved  by  a  major- 
ity of  cotton  producers  and  importers  sub- 
ject to  the  order  voting  in  the  referendum. 

"(c)  The  disapproval  of  any  amendment  to 
an  order  iaaued  under  this  Act  shall  not  be 
deemed  to  invalidate  auch  order. ". 

SEC.  U7t.  PRODUCER  REFUNDS. 

Section  11  of  the  Cotton  Reaearch  and  Pro- 
motion Act  (7  U.S.C.  2110)  ia  amended  by— 

(1)  atriking  "Notwithstanding  any  other 
provision"  and  inserting  "(a)  Notwithstand- 
ing any  other  aection  and  except  aa  provided 
in  aubaection  (b), ";  and 

(2)  adding  at  the  end  the  following  new 
aubaection: 

"(b)  The  right  of  a  producer  to  demand  a 
refund  under  aut>aection  (a)  shall  terminate 
if  the  propoaed  amendment  of  the  order  im- 
plementing the  Cotton  Reaearch  and  Promo- 
tion Amendmenta  Act  of  1990  ia  approved  in 
the  referendum  provided  for  under  aection  8. 
Such  right  ahall  terminate  30  daya  after  the 
date  the  Secretary  announcea  the  resulta  of 


auch  referendum  if  auch  proposed  amend- 
ment is  approved.  Such  right  shall  be  rein- 
atated  if  the  amendment  ahould  be  diaap- 
proved  in  any  aut}aequent  referendum. ". 

SEC.  I4B$.  DEFINITIONS. 

Section  17  of  the  Cotton  Reaearch  and  Pro- 
motion Act  (7  U.S.C.  2116)  is  amended— 

(1)  in  aubaection  (c)— 

(A)  by  inserting  "(1)"  after  "means";  and 

(B)  by  atriking  "its  aeed."  and  inaerting 
the  following:  "ita  aeed  and  (2)  imports  of 
upland  cotton.  The  term  'cotton'  ahall  not, 
however,  include  any  entry  of  imported 
cotton  by  an  importer  that  has  a  value  or 
weight  lesa  than  any  de  minimia  figure  ea- 
taMished  in  accordance  with  regulationa 
issued  by  the  Secretary.  Any  de  minimis 
figure  eatabliahed  under  thia  paragraph 
ahall  be  auch  aa  to  minimize  the  burden  in 
administering  the  assessment  protHsion  but 
still  provide  for  the  maximum  participation 
of  imports  of  cotton  in  the  aaaeaament  provi- 
sions of  this  Act  "; 

(2)  in  aubaection  (d),  by  inaerting  after 
"cottonaeed  "  the  following: 

"or,  for  the  purposes  of  aections  3,  6(c),  and 
13,  any  person  who  importa  cotton,  includ- 
ing de  minimis  amounts  of  cotton  deacribed 
in  aubaection  (c), ";  and 

(3)  by  adding  at  the  end  a  new  aubaection 
to  read  aa  followa: 

"(h)(1)  the  term  "importer'  meana  any 
person  who  enters,  or  vrithdrawa  from  ware- 
houae,  cotton  produced  outaide  the  United 
Statea  for  conaumption  in  the  cuatoma  terri- 
tory of  the  United  Statea. 

"(2)  The  term  'import'  meana  any  auch 
entry. ". 

PARTS— LIMES 
SEC.  USI.  SHORT  TITLE 

This  part  may  be  cited  aa  the  "Lime  Re- 
aearch, Promotion,  and  Conaumer  Informa- 
tion Act  of  1990". 

SEC.  USt  HNDINGS,  PURPOSES  AND  UMITATIONS 

(a)  FiNDiNos.—Congreas  finds  that— 

(1)  domeatically  produced  limes  are  grown 
by  many  individual  producers; 

(2)  virtually  all  domeatically  produced 
limes  are  grown  in  the  Statea  of  Florida  and 
California; 

(3)  limea  move  in  interstate  and  foreign 
commerce,  and  limea  that  do  not  move  in 
auch  channela  of  commerce  directly  burden 
or  affect  interstate  commerce  in  limea; 

(4)  in  recent  yeara,  large  quantitiea  of 
limes  have  been  imported  into  the  United 
Statea; 

(5)  the  maintenance  and  expansion  of  ex- 
isting domestic  and  foreign  markets  for 
limea  and  the  development  of  additional 
and  improved  marketa  for  limea  are  vital  to 
the  roelfare  of  lime  producers  and  other  per- 
aona  concerned  with  producing,  marketing, 
or  proceaaing  limea; 

(6)  a  coordinated  program  of  reaearch, 
promotion,  and  conaumer  information  re- 
garding limes  ia  neceaaary  for  the  mainte- 
nance and  development  of  such  markets; 
and 

(7)  lime  producera,  lime  producer-han- 
dlers, lime  handlers,  and  lime  importers  are 
unable  to  implement  and  finance  auch  a 
program  without  cooperative  actiOTL 

(b)  Purposes.— The  purposes  of  this  part 
are— 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  ttie  development  and  fi- 
nancing (through  an  adequate  assessment) 
of  an  effective  and  coordinated  program  of 
research,  promotion,  and  conaumer  infor- 
mation regarding  limes  designed— 

(A)  to  atrengthen  the  position  of  the  lime 
industry  in  domeatic  and  foreign  markets, 
and 


(B)  to  maintain,  develop,  and  expand 
markets  for  limes;  and 

(2)  to  treat  domestically  produced  and  im- 
ported limes  equitably. 

Ic)  LmiTATioN.— Nothing  in  this  part  shall 
be  construed  to  require  quality  standards  for 
limes,  control  the  production  of  limes,  or 
otherwise  limit  Oie  right  of  the  individual 
producera  to  produce  limes. 

SEC  I4»t.  DEFINITIONS 

For  purposes  of  this  part 

(1)  Board.— The  term  "Board"  means  the 
Lime  Board  provided  for  under  aection 
1485(b). 

(2)  Consumer  information.— TTie  term 
"conaumer  information"  meana  any  action 
taken  to  provide  information  to,  and  broad- 
en the  understanding  of,  the  general  public 
regarding  the  use,  nutritional  attributes, 
and  care  of  limes. 

(3)  Handle.— The  term  "handle"  means  to 
sell,  puTchaae,  or  package  limea. 

(4)  Handler.— The  term  "handler"  means 
any  person  in  the  business  of  tiandling 
limes. 

(5)  Importer.— The  term  "importer" 
means  any  person  who  imports  limes  into 
the  United  States. 

(6)  Lime.— The  Urm  "lime"  means  the  fruit 
of  a  citrus  aurantifolia  tree  for  the  fresh 
market 

(7)  MARKETiNO.—The  term  "marketing" 
meana  the  sale  or  other  disposition  of  limes 
in  commerce. 

(8)  Order.— The  term  "order"  means  a 
lime  research,  promotion,  and  consumer  in- 
formation order  issued  by  the  Secretary 
uruter  section  1484(a). 

(9)  Person.— The  term  "person"  means 
any  individual  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  other  legal  entity. 

(10)  Producer.— The  term  "producer" 
means  any  person  who  produces  limes  in  the 
United  States  for  sale  in  commerce. 

(11)  Producer-handler.— The  term  "pro- 
ducer-handler" means  any  person  who  is 
both  a  producer  and  handler  of  limes. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  part  (in- 
cluding paid  advertising)  to  present  a  favor- 
able image  for  limes  to  the  general  public 
with  the  express  intent  of  improving  the 
competitive  position  and  stimulating  the 
sale  of  limes. 

(13)  Research.— The  term  "research" 
mearu  any  type  of  research  relating  to  the 
use  and  nutritional  value  of  limes  and  de- 
signed to  advance  the  image,  desirability, 
maiicetatHlity,  or  quality  of  limes. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agricvlture. 

(15)  State  and  United  STAirs.-TTie  terms 
"State"  and  "United  States"  include  the  SO 
States  of  the  United  States,  the  Diatnct  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

SEC.  I4S4.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— Subject  to  this  part,  and 
to  effectuate  the  declared  purposea  of  this 
part,  the  Secretary  ahall  iasue  and,  from 
time  to  time,  amend  lime  research,  promo- 
tion, and  conaumer  information  orders  ap- 
plicable to  handlers,  producers,  producer- 
handlers,  and  importers  of  limes.  Any  such 
order  shaU  be  national  in  scope.  Not  more 
than  one  order  ahall  be  in  effect  under  this 
part  at  any  one  time. 

(b)  Procedure.— (1)  Proposal  for  issuance 
OF  order.— Any  person  that  will  be  affected 
by  this  part  may  request  the  iaauance  of,  and 
aubmit  a  propoaal  for,  an  order  under  this 
part 
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12)  Proposed  order.— Not  later  than  60 
days  after  the  receipt  of  a  request  and  pro- 
posal by  an  interested  person  for  an  order, 
the  Secretary  shall  publish  a  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 

(3)  IssuAMCE  OF  ORDER.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  vnth  the  re- 
quirements of  this  part 

14 J  EmcnvE  DATE  OF  ORDER.— Such  Order 
shall  be  issued  and  become  effective  not 
later  than  ISO  days  following  publication  of 
the  proposed  order. 

let  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  sectiorL  The  provisions  of  this  part  ap- 
plicable to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEC.  I4IS.  R£QIIK£D  TERMS  IN  ORDERS. 

la)  In  General.— An  order  issued  by  the 
Secretary  under  section  1484(a)  shall  con- 
tain the  terms  and  conditions  described  in 
this  section  and.  except  as  provided  in  sec- 
tion 1486,  no  other  terms  or  conditions. 

<b)  Lime  Board.— Such  order  shall  provide 
for  the  establishment  of  a  Lime  Board  as  fol- 
lows: 

ID  Membership.— The  Board  shall  be  com- 
posed of— 

lA)  7  members  who  are  producers  and  who 
are  not  exempt  from  an  assessment  under 
subsection  ld)l5)IA); 

IB)  3  meTnbers  who  are  importers  and  who 
are  not  exempt  from  an  assessment  under 
subsection  ld)IS)IA);  and 

IC)  one  member  appointed  from  the  gener- 
al public. 

12)  Appointment  AND  nomination.— 

lA)  Appointment.— The  Secretary  shall  ap- 
point the  members  of  the  Board. 

IB)  Producers.— The  7  members  who  are 
producers  shall  be  appointed  from  individ- 
uals nominated  by  lime  producers. 

IC)  Importers.— The  3  members  who  are 
importers  shall  be  appointed  from  individ- 
uals nominated  by  lime  importers. 

ID)  PvBuc.—The  public  representative 
shall  be  appointed  from  nominations  of  the 
Board. 

IE)  Failure  to  nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment  the  Secretary  may  appoint 
members  on  a  basis  provided  for  in  the 
order.  If  the  Board  fails  to  nominate  a 
public  representative,  such  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
nation. 

IF)  Initial  board.— The  Secretary  shall  es- 
tablish an  initial  Board  from  among  nomi- 
nations solicited  by  the  Secretary.  For  the 
purpose  of  obtaining  nominatiOTis  for  the 
members  of  the  initial  Board  described  in 
paragraph  11),  the  Secretary  shall  perform 
the  functions  of  the  Board  under  this  subsec- 
tion as  the  Secretary  determines  necessary 
and  appropriate. 

13)  Alternates.— The  Secretary  sAoi/  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

lA)  be  appointed  in  the  same  manner  as 
the  member  for  whom  such  individual  is  an 
alternate;  and 

IB)  serve  on  the  Board  if  such  member  is 
absent  from  a  meeting  or  is  disqualified 
under  paragraph  IS). 

14)  Terms.— Members  of  the  Board  shall  be 
appointed  for  a  term  of  3  years.  Of  the  mem- 
bers first  appointed— 

(A)  3  members  shall  be  appointed  for  a 
term  of  1  year; 


IB)  4  members  shall  be  appointed  for  a 
term  of  2  years;  and 

IC)  4  members  shall  be  appointed  for  a 
term  of  3  years; 

as  designated  by  the  Secretary  at  the  time  of 
appointment 

15)  Replacement.— If  a  member  or  alter- 
nate of  the  Board  who  was  appointed  as  a 
producer,  importer,  or  public  representative 
ceases  to  belong  to  the  group  for  which  such 
member  was  appointed,  such  member  or  al- 
ternate shall  be  disqualified  from  serving  on 
the  Board. 

16)  Compensation.— Members  and  alter- 
nates of  the  Board  shall  serve  unthout  pay. 

17)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  duties  for  the  Board, 
members  and  alternates  shaU  be  allouxd 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  travel  ex- 
penses under  section  S703  of  title  S,  United 
States  Code. 

18)  Powers  and  duties.— The  Board  shall— 
lA)  administer  orders  issued  by  the  Secre- 
tary under  section  14841a),  and  amendments 
to  such  orders,  in  accordance  with  their 
terms  and  provisions  and  consistent  with 
this  part' 

IB)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
orders; 

IC)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  such 
orders; 

ID)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  that 
should  be  made  to  such  orders;  and 

IE)  employ  a  manager  and  staff. 

Ic)  Budgets  and  Plans.— Such  order  shall 
provide  for  periodic  budgets  and  plans  as 
follows: 

ID  Budgets.— The  Board  shall  prepare 
and  submit  to  the  Secretary  a  budget  Ion  a 
fiscal  period  basis  determined  by  the  Secre- 
tary) of  the  anticipated  expenses  and  dis- 
bursements of  the  Board  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
research,  promotion,  and  consumer  infor- 
mation. A  budget  shall  tcUce  effect  on  the  ap- 
proval of  the  Secretary. 

12)  Plans.— Each  budget  shall  tnciude  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  limes.  A  plan  under 
this  paragraph  shall  take  effect  on  the  ap- 
proval of  the  Secretary.  The  Board  may 
enter  into  contracts  and  agreements,  ^^>ith 
the  approval  of  the  Secretary,  for— 

lA)  the  development  and  carrying  out  of 
such  plan;  and 

IB)  the  payment  of  the  cost  of  such  plan 
unth  funds  collected  pursuant  to  this  part 

Id)  Assessments.— Such  order  shall  provide 
for  the  imposition  and  collection  of  assess- 
ments unth  regard  to  the  production  and  im- 
portation of  limes  as  follows: 

ID  Rate.— The  assessment  rate  shall  not 
exceed  t.Ol  per  pound  of  limes. 

12)  Collection  by  first  handlers.— Except 
as  provided  in  paragraph  14),  the  first  han- 
dler of  limes  shall— 

lA)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  under  this  sul>section;  and 

IB)  maintain  a  separate  record  of  the 
limes  of  each  producer  whose  limes  are  so 
handled,  including  the  limes  owned  by  the 
handler. 

13)  Producer-handlers.— For  purposes  of 
paragraph  12),  a  producer-handler  shall  be 
considered  the  first  handler  of  limes  pro- 
duced by  such  producer-handler. 


14)  Importers.— The  assessment  on  import- 
ed limes  shaU  be  paid  by  the  importer  at  the 
time  of  entry  into  the  United  States  and 
shall  be  remitted  to  the  Board. 

15)  De  minimis  exception.— The  following 
persons  are  exempt  from  an  assessment 
under  this  subsection— 

I  A)  a  producer  who  produces  less  than 
35,000  pounds  of  limes  per  year; 

IB)  a  producer-handler  who  produces  and 
handles  less  than  3S.000  pounds  of  limes  per 
year;  and 

IC)  an  importer  who  imports  leas  than 
3S,000  pounds  of  limes  per  year. 

16)  Claiming  an  exemption.— To  claim  an 
exemption  under  paragraph  IS)  for  a  par- 
ticular year,  a  person  shall  submit  an  appli- 
cation to  the  Board— 

I  A)  stating  the  basis  for  such  exem.ption; 
and 

IB)  certifying  that  such  person  will  not 
exceed  the  limitation  required  for  such  ex- 
emption in  such  year. 

le)  Use  of  Assessments.— ID  In  general.— 
Such  order  shall  provide  that  funds  paid  to 
the  Board  as  assessments  under  subsection 
Id)- 

IA)  may  be  used  by  the  Board  ta- 
li) pay  for  research,  promotion,  and  con- 
sumer information  described  in  the  budget 
of  the  Board  under  subsection  Ic)  and  for 
other  expenses  incurred  by  the  Board  in  the 
administration  of  an  order; 

Hi)  pay  such  other  expenses  for  the  admin- 
istration, maintenance,  and  functioning  of 
the  Board  as  may  be  authorvied  by  the  Sec- 
retary; and 

liii)  fund  a  reserve  established  under  sec- 
tion 40614);  and 

IB)  shall  be  used  to  pay  the  expenses  in- 
curred by  the  Secretary,  incltiding  salaries 
and  expenses  of  government  employees  in 
implementing  and  administering  the  order, 
except  as  provided  in  paragraph  12). 

12)  Referenda.— Such  order  shall  provide 
that  the  Board  shall  reimburse  the  Secre- 
tary, from  assessments  collected  under  sub- 
section Id),  for  any  expenses  incurred  by  the 
Secretary  in  conducting  referenda  under 
this  part  except  for  the  salaries  of  Govern- 
ment employees. 

If)  False  Claims.— Such  order  shall  provide 
that  any  promotion  funded  with  assess- 
ments collected  under  subsection  Id)  may 
not  make- 
ID  any  false  or  unwarranted  claims  on 
behalf  of  limes;  and 

12)  any  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
product  that  competes  with  limes  for  sale  in 
commerce. 

Ig)  PROHiamoN  on  Use  of  Funds.— Such 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  part  through  assess- 
ments authorised  by  this  part  may  not  in 
any  manner,  be  used  for  the  purpose  of  in- 
fluencing legislation  or  governmental  policy 
or  action,  except  for  making  recommenda- 
tions to  the  Secretary  as  provided  for  in  this 
part 

Ih)  Books,  Records,  and  Reports.— ID  By 
THE  BOARD.— Such  Order  shall  require  the 
Board— 

lA)  to  maintain  books  and  records  loith  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board; 

IB)  to  submit  to  the  Secretary  from  time  to 
time  such  reports  as  the  Secretary  may  re- 
quire for  appropriate  accounting;  and 

IC)  to  submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  a  complete  audit  report  re- 
garding the  activities  of  the  Board  during 
such  fiscal  year. 
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(2)  By  others.— So  that  information  and 
data  will  t>e  available  to  the  Board  and  the 
Secretary  that  is  appropriate  or  necessary 
for  the  effectuation,  administration,  or  en- 
forcement of  this  part  (or  any  order  or  regu- 
lation issued  under  this  part},  such  order 
shall  require  handlers,  producer-handlers, 
and  importers  who  are  responsible  for  the 
collection,  payment,  or  remittance  of  assess- 
ments under  subsection  (dJ— 

(A)  to  maintain  and  make  available  for 
inspection  by  the  employees  of  the  Board 
and  the  Secretary  such  books  and  records  as 
may  be  required  by  the  order;  and 

(B)  to  hie,  at  the  times,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order,  reports  regarding  the  collection,  pay- 
ment, or  remittance  of  such  assessments. 

fiJ      CONFIDENTIAUTY.—ll)      IN      OENERAL.— 

Such  order  shall  require  that  ail  informa- 
tion obtained  pursuant  to  subsection  (h)(2) 
shall  be  kept  confidential  by  all  officers  and 
employees  of  the  Department  and  of  the 
Board.  Only  such  information  as  the  Secre- 
tary considers  relevant  shall  be  disclosed  to 
the  public  and  only  in  a  suit  or  administra- 
tive hearing,  brought  at  the  request  of  the 
Secretary  or  to  which  the  Secretary  or  any 
officer  of  the  United  States  is  a  party,  in- 
volving the  order  toith  respect  to  which  the 
information  was  furnished  or  acquired. 

(2)  Limitations.— Nothing  in  this  subsec- 
tion prohibits— 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  handlers,  pro- 
ducer-handlers, and  importers  subject  to  an 
order,  if  the  statements  do  not  identify  the 
information  furnished  by  any  person;  or 

(B)  the  publication  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 
an  order  issued  under  section  1484(a),  to- 
gether with  a  statement  of  the  particular 
provisions  of  the  order  violated  by  such 
person. 

(j)  WmmoLDiNO  Information.— Nothing  in 
this  part  shall  be  construed  to  authorize  the 
withJiolding  of  information  from  Congress. 

SEC.  NSt.  PERMISSIVE  TERMS  IN  ORDERS. 

On  the  recommendation  of  the  Board  and 
with  the  approval  of  the  Secretary,  an  order 
issued  under  section  1484(a)  may— 

(1)  provide  authority  to  the  Board  to 
exempt  from  such  order  limes  exported  from 
the  United  States,  subject  to  such  safeguards 
as  the  Board  may  establish  to  ensure  proper 
use  of  the  exemption; 

(2)  provide  authority  to  the  Board  to  des- 
ignate different  handler  payment  and  re- 
porting schedules  to  recognize  differences  in 
marketing  practices  and  procedures; 

(3)  provide  that  the  Board  may  convene 
from  time  to  time  working  groups  drawn 
from  producers,  handlers,  producer-han- 
dlers, importers,  exporters,  or  the  general 
public  to  assist  in  the  development  of  re- 
search and  marketing  programs  for  limes; 

(4)  provide  authority  to  the  Board  to  accu- 
mulate reserve  funds  from  assessments  col- 
lected pursuant  to  section  1485(d)  to  permit 
an  effective  and  continuous  coordinated 
program  of  research,  promotion,  and  con- 
sumer information,  in  years  in  which  pro- 
duction and  assessment  income  may  be  re- 
duced, except  that  any  reserve  fund  so  estab- 
lished may  not  exceed  the  amount  budgeted 
for  operation  of  this  part  for  1  year; 

(5)  provide  authority  to  the  Board  to  rise, 
with  the  approval  of  the  Secretary,  funds 
collected  under  section  1 485  (d)  for  the  devel- 
opment and  expansion  of  lirne  sales  in  for- 
eign markets:  and 

(S)  provide  for  terms  and  conditions— 
(A)   incidental   to,    and   not   inconsistent 

urith,  the  terms  and  conditions  specified  in 

this  part;  and 


(B)  necessary  to  effectuate  the  other  provi- 
sions of  such  order. 

SEC  I4S7.  PETTnON  AND  REVIEW. 

(a)  PETmoN.—(l)  In  general.— A  person 
subject  to  an  order  may  file  with  the  Secre- 
tary a  petition— 

(A)  stating  that  such  order,  a  provision  of 
such  order,  or  an  obligation  imposed  in  con- 
nection with  such  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearinos.-A  person  submitting  a  peti- 
tion under  paragraph  (1)  shall  be  given  an 
opportunity  for  a  hearing  on  the  petition,  in 
accordance  with  regulations  issued  by  the 
Secretary. 

(3)  RuuNG.— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— (J)  Commencement  of 
ACTION.— The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
who  is  a  petitioner  under  sxibsection  (a)  re- 
sides or  carries  on  business  are  hereby 
vested  unth  jurisdiction  to  review  the  ruling 
on  such  person's  petition,  if  a  complaint  for 
that  purpose  is  filed  within  20  days  after  the 
date  of  the  entry  of  a  ruling  by  the  Secretary 
under  subsection  (a). 

(2)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(3)  Remands.— If  the  court  determines  that 
the  ruling  is  not  in  accordance  with  law,  the 
court  shall  remand  the  matter  to  the  Secre- 
tary toith  directions  either— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— TTie  pendency  of  pro- 
ceedings instituted  pursuant  to  subsection 
(a)  shaU  not  impede,  hinder,  or  delay  the  At- 
torney General  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  1488. 

SEC.  H88.  enforcement. 

(a)  Jurisdiction.— Each  district  court  of 
the  United  States  shaU  have  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order  or  regulation  made  or  issued  by  the 
Secretary  under  this  part 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  part,  or 
any  order  or  regulation  issued  under  this 
part,  if  the  Secretary  believes  that  the  ad- 
ministration and  enforcement  of  this  part 
would  be  adequately  served  by  administra- 
tive action  under  subsection  (c)  or  suitable 
written  notice  or  warning  to  any  person 
committing  the  violatioru 

(c)  Civil  Penalties  and  Orders.— (1)  Civil 
PENALTIES.— Any  person  who  willfully  vio- 
lates any  provision  of  any  order  or  regula- 
tion isstied  by  the  Secretary  under  this  part, 
or  who  fails  or  refuses  to  pay,  collect,  or 
remit  any  assessment  or  fee  duly  required  of 
the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  less  than  $500  nor  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  a  separate  offense. 

(2)  Cease  and  desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 


(3)  Notice  and  hearino.-No  order  assess- 
ing a  penalty  or  cease  and  desist  order  may 
be  issued  by  the  Secretary  under  this  subsec- 
tion unless  the  Secretary  gives  the  person 
against  whom  the  order  is  issued  notice  and 
opportunity  for  a  hearing  on  the  record 
before  the  Secretary  with  respect  to  such  vio- 
lation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusix>e 
unless  the  person  against  whom  the  order  is 
issued  files  an  appeal  from  such  order  with 
the  appropriate  district  court  of  the  United 
States,  in  accordance  with  subsection  (d). 

(d)  Review  by  United  States  District 
Court.— (1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  dtril  penalty  assessed  or  cease  and 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  person  resides  or  does 
business,  or  the  United  States  district  court 
for  the  District  of  Columbia,  by— 

(A)  filing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  date  of  such 
order;  and 

(B)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

(3)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease  and  desist  order 
issued  by  the  Secretary  after  the  order  hat 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity  for 
a  hearing  and  for  judicial  review  under  the 
procedures  specified  in  subsections  (c)  and 
(d),  of  not  more  than  S500  for  each  offense. 
Each  day  during  which  such  failure  contin- 
ues shall  be  considered  a  separate  violation 
of  such  order. 

(f)  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civU  penalty 
after  it  has  become  a  final  and  unappealable 
order  issued  by  the  Secretary,  or  after  the  ap- 
propriate United  States  district  court  has 
entered  final  judgment  in  favor  of  the  Secre- 
tary, the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  recovery  of  the 
amount  assessed  in  the  district  court  of  the 
United  States  in  any  district  in  which  the 
person  resides  or  conducts  business.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  such  civil  penalty 
shall  not  be  subject  to  review. 

sec.  148$.  investigations  and  power  to  svbpob- 
na. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

(1)  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
part;  or 

(2)  to  determine  whether  a  person  subject 
to  the  provisions  of  this  part  has  engaged  or 
is  engaging  in  any  act  that  constitutes  a 
violation  of  any  prorrision  of  this  part,  or 
any  order,  rule,  or  regulation  issued  under 
this  part 

(b)  Power  to  Subpoena.— (1)  Investiga- 
tions.—For  the  purpose  of  an  investigation 
made  under  subsection   (a),   the  Secretary 
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may  administer  oaUu  and  affirmations  and 
may  issue  a  subpoena  to  require  the  produc- 
tion of  any  records  that  are  relevant  to  the 
ijuruiry.  The  production  of  any  such  records 
may  be  retiuired  from  any  place  in  the 
United  StaUs. 

(2)  ADUmiSTRATTVE  HEARJNOS.—FOT  the  PUT- 

poae  of  an  adm.inistrative  hearing  held 
under  section  1487  or  section  1488,  the  pre- 
siding officer  is  authorized  to  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  vnay  be  required  from  any  place  in 
the  United  States. 

(c)  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  ot>ey  a  subpoena  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  <b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

Id)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

le)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

(fJ  Hearing  Site.— The  site  of  any  hearings 
held  under  this  section  shall  be  within  the 
judicial  district  where  such  person  is  an  in- 
habitant or  tias  a  principal  place  of  busi- 
ness. 

SEC  149$.  ISmAL  REFERENDVM. 

(a)  Requirement.— Not  later  than  2  years 
after  the  date  on  which  the  Secretary  first 
issues  an  order  under  section  1484(a).  the 
Secretary  shall  conduct  a  referendum  among 
producers,  producer-handlers,  and  importers 
who— 

(1)  are  ru3t  exempt  from  assessment  under 
section  148S<d)IS);  and 

12)  produced  or  imported  limes  during  a 
representative  period  as  determined  by  the 
Secretary. 

(b)  Purpose  or  RerERENDUM.—The  referen- 
dum referred  to  in  subsection  (a)  is  for  the 
purpose  of  determining  whether  the  issuance 
of  the  order  is  approved  or  favored  by  not 
less  than  a  majority  of  the  producers,  pro- 
ducer-handlers, and  importers  voting  in  the 
referendum.  The  order  shall  continue  in 
effect  only  loith  such  a  majority. 

(c)  CoNnDENTiAUTY.—The  ballots  and  other 
information  or  reports  that  reveal,  or  tend 
to  reveal,  the  vote  of  any  person  under  this 
section,  or  section  1491.  shall  be  held  strictly 
confidential  and  shall  not  be  disclosed 

(d)  REruND  or  Assessments  prom  Escrow 
Account.— (1)  In  aENERAL.—A  portion  of  the 
assessments  collected  from  producers,  pro- 
ducer-handlers, and  importers  prior  to  an- 
nouncement of  the  results  of  the  referendum 
provided  for  in  this  section  sh<ill  be  held  in 
an  escrow  account  until  the  results  of  the 
referendum  are  published  by  the  Secretary. 
The  amount  in  the  escrow  account  shall  be 
equal  to  the  product  obtained  by  multiply- 
ing the  total  amount  of  assessments  collect- 
ed during  such  period  by  10  percent 

(2)  Approval  or  order.— If  the  order  is  ap- 
proved by  a  majority  of  the  producers,  pro- 
ducer-handlers, and  importers  voting  in  the 
initial  referendum  under  subsection  (a),  the 
funds  in  the  escrow  account  shall  be  released 
to  be  used  for  the  purposes  of  this  part 

(3)  Disapproval  or  order.— (A)  Prora- 
tion.—If— 


(i)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  (1)  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  producers,  producer-handlers,  or 
importers:  and 

Hi)  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  subsection 
fa); 

the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  producers,  pro- 
ducer-handlers, or  importers  who  demand 
such  refund. 

(S)  RiOHT  to  RsruND.-A  produccr,  produc- 
er-handler, or  importer  shall  6e  eligible  to  re- 
ceive a  refund— 

(i)  if  demand  is  made  personally,  in  ac- 
cordance toith  regtUations  and  on  a  form 
and  within  a  time  period  prescrH>ed  by  the 
Board,  but  in  no  event  less  than  90  days 
after  the  date  of  publication  of  the  results  of 
the  referendum;  and 

(ii)  on  submission  of  proof  satisfactory  to 
the  Board  that  the  person  paid  the  assess- 
ment for  which  refund  is  sought  and  did  not 
collect  the  assessment  from  another  persoru 

(C)  Surplus  ruNDS.— Any  funds  not  refund- 
ed under  this  paragraph  shall  be  released  to 
be  used  to  carry  out  this  part 

SEC.  I4$L  suspension  AND  TERMINATION. 

(a)  Finding  or  Secretary.— If  the  Secre- 
tary finds  that  an  order  issued  uTider  section 
1484(a).  or  a  provision  of  such  order,  oth 
structs  or  does  not  tend  to  effectuate  the 
purposes  of  this  part  the  Secretary  shall  ter- 
minate or  suspend  the  operation  of  such 
order  or  provision. 

(b)  Periodic  RErsRENDA.—The  Secretary 
may  periodically  conduct  a  referendum  to 
determine  if  lime  producers,  producer-han- 
dlers, and  importers  favor  the  continuation, 
termination,  or  suspension  of  any  order 
issued  under  section  1484(a)  and  in  effect  at 
the  time  of  such  referendum. 

(c)  Required  RErEHENDA.-The  Secretary 
shall  hold  a  referendum  under  subsection 
(b)- 

(1)  at  the  request  of  the  Board;  or 

(2)  if  not  less  than  10  percent  of  the  lime 
producers,  producer-handlers,  and  importers 
subject  to  assessment  under  this  part  submit 
a  petition  requesting  such  a  referendum. 

(d)  Limitation.— TTie  termination  or  sus- 
pension of  any  order,  or  any  provision 
thereof,  shall  not  be  considered  an  order 
within  the  meaning  of  this  part 

le)  Vote.— The  Secretary  shall  suspend  or 
terminate  the  order  at  the  end  of  the  market- 
ing year  if  the  Secretary  determines  that— 

11)  the  suspension  or  termination  of  the 
order  is  favored  by  not  less  than  a  majority 
of  those  persons  voting  in  a  referendum 
under  subsection  lb);  and 

12)  the  producers,  producer-handlers,  and 
importers  comprising  this  majority  produce 
and  import  more  than  SO  percent  of  the 
volume  of  limes  produced  and  imported  by 
those  voting  in  the  referendum. 

SEC  i4tt  authorization  OF  appropriations. 

la)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  part 

lb)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provisions 
of  an  order  issued  under  this  part 

SEC.  I4U.  REGULATIONS. 

The  Secretary  may  issue  such  regulatioru 
as  are  necessary  to  carry  out  this  part 


PART  6— APPLICATION  OF  COMMODITY 
RESEARCH  AND  PROMOTION  PRO- 
GRAMS TO  IMPORTS 

SEC  14$$.  CONSISTENCY  WITH  INTERNATIONAL  OB- 
UGA  TIONS  of  the  UNITED  STA  TE& 

la)  In  General.— The  provisions  of  any 
commodity  research  and  promotion  pro- 
gram may  not  be  applied  to  imports  of  the 
commodity  concerned  unless  the  applica- 
tion is  in  a  nondiscriminatory  manner  con- 
sistent with  the  international  obligations  of 
the  United  States. 

lb)  Programs  A/tected.— Subsection  la) 
applies  to  any  commodity  research  and  pro- 
motion program  that  is— 

ID  provided  for  under  this  subtitle,  any 
other  provision  of  this  Act,  or  any  other  pro- 
vision of  law;  and 

12)  authorized  or  in  effect  on  or  after  the 
date  of  the  enactment  of  this  Act 

AMENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stenholm: 
—At  the  end  of  title  XIV.  add  the  follow- 
ing new  subtitle: 

Subtitle  D— Organic  Pood  Standards 

SEC  UM.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Organic  Pood  Standards  Devel- 
opment Act  of  1990". 

(b)  PiNDiNos.— It  is  the  sense  of  Congress 
that— 

<1)  a  number  of  consumers  are  seeking 
fresh  and  processed  foods  that  have  been 
produced  using  organic  methods: 

(2)  producers  and  processors  of  food  desire 
a  single  set  of  national  standards  to  define 
the  term  "organic  food"  and  to  govern  the 
production  and  processing  or  organic  food; 

(3)  significant  differences  of  opinion  exist 
among  consumers,  producers,  and  proces- 
sors with  respect  to  what  production  and 
processing  practices  are  organic  practices: 

(4)  several  States  have  adopted  standards 
governing  the  production  and  processing  of 
organic  food  that  conflict  and  may  hamper 
interstate  commerce; 

(5)  the  United  States  Depatment  of  Agri- 
culture possesses  the  resources  to  create  a 
forum  by  which  to  achieve  the  resolution  of 
the  conflicts  among  the  various  opinions  re- 
garding the  nature  of  organic  food  and 
among  the  various  governmental  approach- 
es to  certifying  food  as  having  been  organi- 
cally produced:  and 

(6)  without  resolution  of  the  current  con- 
flicts regarding  the  labeling  of  organic  food, 
consumers  have  inadequate  assurance  that 
such  food  is  organically  produced. 

SEC.  14>S.  PURPOSES. 

It  Is  the  purpose  of  this  subtitle  to— 
<1)  achieve,  through  public  hearings  and 
formal  rulemaking  conducted  by  the  Secre- 
tary of  Agriculture,  adoption  of  standards  to 
govern  the  production  and  processing  of 
food  that  is  to  be  labeled  as  organically  pro- 
duced; 

(2)  established  a  national  definition  of  the 
term  "organic"  in  connection  with  food; 

(3)  determine  what  definition  should  be 
employed  for  the  term  "organic"  in  connec- 
tion with  food; 

(4)  determine  what  consumers  expect  con- 
stitutes an  organic  food  or  food  product  and 
what  "organic"  characteristics  would  affect 
their  purchasing  patterns  and  to  provide 
consumers  with  reliable  information  con- 
cerning organic  food  products; 
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(5)  determine  the  cost  to  the  Federal  and 
State  governments,  to  producers,  processors, 
and  consumers  of  an  organic  food  labeling 
program; 

(6)  determine  impact  of  labeling  recom- 
mendations by  the  National  Academy  of  Sci- 
ences in  its  efforts  to  harmonize  labeling  ac- 
tivities among  agencies: 

(7)  evaluate  the  impact  that  a  national  or- 
ganic food  label  would  have  no  consumer 
purchasing  decisions  and  organic  food  mar- 
kets; 

(8)  assess  whether  availability  of  a  nation- 
al organic  food  label  would  provide  a  signfi- 
cant  incentive  to  motivate  farmers  to  adopt 
organic  farming  practices; 

(9)  determine  the  size  and  projected 
growth  of  the  organic  industry; 

(10)  determine  which  organic  farming  and 
processing  methods  are  commonly  used: 

(11)  determine  criteria  for  a  National  List 
of  acceptable  farming  inputs  and  methods 
to  be  used  in  the  production  of  organically 
produced  foods  and  the  feasibility  of  apply- 
ing organic  standards  to  the  meat  and  poul- 
try industries; 

(12)  determine  need  for  a  producer— fi- 
nanced national  program  of  research,  pro- 
motion, and  consumer  education;  and 

(13)  determine  the  most  appropriate  regu- 
latory mechanisms. 

SEC.  HM.  ADMINISTRATION. 

(a)  The  Secretary  of  Agriculture  shall 
hold  public  hearings  and  conduct  a  study  to 
enable  the  Secretary  to  prepare  and  submit 
reconunendations,  to  be  submitted  in  the 
form  of  reports,  on  the  purposes  set  forth  in 
section  3,  to  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate.  An  in- 
terim report  shall  be  submitted  not  later 
than  1  year,  and  a  final  report  not  later 
than  2  years,  after  the  date  of  enactment  of 
this  subtitle. 

(b)  The  Secretary  shall  establish  an  or- 
ganic food  standards  program  by  regulation, 
based  on  the  findings  and  purposes  of  this 
subtitle  and  the  recommendations  submit- 
ted under  subsection  (a),  within  3  years 
after  the  date  of  enactment  of  this  subtitle. 

SEC.  1497.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read  and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  444,  the  gentleman 
from  Texas  (Mr.  Stenholm)  will  be 
recognized  for  10  minutes  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  DeFAZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  DeFAZIO.  Mr.  Chairman,  would 
it  be  all  right  with  the  gentleman  if  we 
offered  the  substitute  amendment  now 
and  just  divide  the  time  20—20? 


Mr.  STENHOLM.  That  would  be 
perfectly  all  right  with  me. 

AMEIfDlfElfT  OFFCRKD  BY  MB.  DEFAZIO  AS  A  SUB- 
STITXTTE  POR  THE  AMENDMENT  OFTERED  BY 
MR.  STENMOUf 

Mr.  DeFAZIO.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeFazio  as  a 
substitute  for  the  amendment  offered  by 

At  the  end  of  title  XIV,  add  the  following 
new  subtitle: 
Subtitle  D— Organic  Certification  Standards 

SEC,  1494.  SHORT  TrfLE. 

This  subtitle  may  be  cited  as  the  "Organic 
Foods  Production  Act  of  1990". 

SEC.  I4MA.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

( 1 )  to  establish  national  standards  govern- 
ing the  marketing  of  certain  agricultural 
products  as  organically  produced  products; 

(2)  to  assure  consumers  that  organically 
produced  products  meet  a  consistent  stand- 
ard; and 

(3)  to  facilitate  interstate  commerce  in 
fresh  and  processed  food  that  is  organically 
produced. 

SEC.  I4*4B.  DEnNITIONS. 

As  used  in  this  subtitle: 

(1)  AGRicTn.TURAL  PRODUCTS.— The  term 
"agricultural  products"  means  any  agricul- 
tural commodity  or  product  whether  raw  or 
processed,  including  any  commodity  or 
product  derived  from  livestock,  or  fowl  that 
is  marketed  in  the  United  States  for  human 
and  livestock  consumption. 

(2)  Botanical  pesticide.— The  term  "bo- 
tanical pesticide"  means  natural  pesticides 
derived  from  plants. 

(3)  Certifying  agent.— The  term  "Certify- 
ing Agent"  means  the  chief  executive  offi- 
cial of  a  State  or,  in  a  State  that  provides  by 
law  for  statewide  election  of  a  Commission 
of  Agriculture,  the  Commissioner  of  Agri- 
culture or  an  individual  (including  private 
entities)  who  is  accredited  by  the  Secretary 
as  a  Certifying  Agent  for  the  purpose  of  cer- 
tifying a  farm  or  handling  operation  as  an 
organically  certified  farm  or  handling  oper- 
ation in  accordance  with  this  subtitle. 

(4)  Certified  organic  farm.— The  term 
"certified  organic  farm"  means  a  farm,  or 
portion  of  a  farm,  that  is  certified  by  the 
Certifying  Agent  under  this  subtitle  as  uti- 
lizing a  system  of  organic  farming  as  estab- 
lished by  the  Secretary  in  accordance  with 
this  subtitle. 

(6)  C^op  YEAR.— The  term  "crop  year" 
means  the  normal  growing  season  for  a  crop 
as  determined  by  the  Secretary. 

(7)  Governing  state  official.— The  term 
"governing  State  official"  means  the  chief 
executive  official  of  a  State  or,  in  a  State 
that  provides  by  law  for  statewide  election 
of  a  Commissioner  of  Agriculture,  the  Com- 
mission of  Agriculture  who  administers  the 
organic  certification  program  established 
under  section  1494C. 

(8)  Handle.— The  term  "handle"  means  to 
sell,  process,  or  package  organically  pro- 
duced agricultural  products,  except  such 
terms  shall  not  include  final  retailers  of  ag- 
ricultural products  that  do  not  process  agri- 
cultural products. 

(9)  Individual.— The  term  "individual" 
means  a  person,  group  of  people,  corpora- 
tion, association,  organization,  cooperative, 
or  other  entity. 

(10)  National  list.— The  term  "National 
List"  means  a  list  of  approved  and  prohibit- 


ed substances  as  provided  for  in  section  of 
this  subtitle. 

(11)  Organically  produced.— The  term 
"organically  produced"  means  an  agricultur- 
al product  that  is  produced  using  organic 
farming  methods  as  described  in  this  sub- 
title, on  an  organically  certified  farm  and 
handled  by  organically  certified  handling 
operations. 

(12)  Pesticide.— The  term  "pesticide" 
means  any  substance  which  alone,  in  chemi- 
cal combination,  or  in  any  formulation  with 
one  or  more  substances,  is  defined  as  a  pesti- 
cide in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  Sec.  136  et 
seq.). 

(13)  Processing.— The  term  "processing" 
means  cooking,  baking,  heating,  drying, 
mixing,  grinding,  churning,  separating,  ex- 
tracting, cutting,  fermenting,  eviscerating, 
preserving,  dehydrating,  freezing,  or  other- 
wise manufacturing,  and  includes  the  pack- 
aging, canning,  jarring,  or  otherwise  enclos- 
ing such  food  in  a  container. 

(14)  Producer.— The  term  "producer" 
means  an  individual  who  engages  in  the 
business  of  growing  or  producing  food  for 
consumption  by  humans  or  livestock. 

(15)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(16)  Synthetic— The  term  "synthetic" 
means  a  substance  that  is  formulated  or 
manufactured  by  a  process  which  chemical- 
ly changes  a  substance  extracted  from  natu- 
rally occurring  plant,  animal,  or  mineral 
sources,  excepting  microbiological  process. 

SEC.  14S4C.  NATIONAL  ORGANIC  PRODUCTION  PRO- 
GRAM. 

(a)  In  General.- The  Secretary  shall  es- 
tablish national  minimum  standards  for 
producers  and  handlers  of  agricultural  prod- 
ucts that  have  been  produced  using  organic 
methods  as  provided  in  this  subtitle. 

(b)  State  Program.— In  establishing  stand- 
ards under  subsection  (a),  the  Secretary 
shall  permit  each  State  to  implement  a 
State  organic  certification  program  for  pro- 
ducers and  handlers  of  agricultural  products 
that  have  been  produced  using  organic 
methods  as  provided  in  this  subtitle. 

(c)  Consultation.— In  developing  stand- 
ards under  subsection  (a),  and  the  National 
List  under  section  1494Q,  the  Secretary 
shaU  consult  with  the  National  Organic 
Standards  Board  established  under  section 
1494R. 

(d)  Certification.— The  Secretary  shall 
implement  the  program  established  under 
subsection  (a)  through  Certifying  Agents 
that  may  certify  a  farm  or  handling  oper- 
ation that  meets  the  requirements  of  this 
subtitle  as  an  organically  certified  farm  or 
handling  operation. 

SEC.  1494D.  COMPLIANCE  REQUIREMENTS. 

(a)  In  General.— 

(1)  On  or  after  October  1,  1993,  no  individ- 
ual may  affix  a  label  to  an  agricultural 
product  that  infers,  directly  or  indirectly, 
that  such  product  is  produced,  grown  or 
processed  using  organic  methods  or  other- 
wise indicate  that  such  product  is  produced, 
gown,  or  processed  using  organic  methods, 
except  in  accordance  with  this  subtitle  and 
under  an  approved  organic  certification  pro- 
gram implemented  under  this  subtitle. 

(2)  Such  label  or  other  market  informa- 
tion may  indicate  that  the  product  meets 
USDA  standards  for  organic  production  and 
may  incorporate  the  United  States  Depart- 
ment of  Agriculture  seal. 

(b)  Imported  Products.— Imported  organi- 
cally produced  agricultural  products  shall 
be  deemed  to  be  in  compliance  with  para- 
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graph  (aKl)  if  the  Secretary  determines 
that  such  products  have  been  produced  and 
handled  under  an  organic  certification  pro- 
gram that  provides  safeguards  and  guide- 
lines governing  the  production  and  handling 
of  such  products  that  are  at  least  equivalent 
to  the  requirements  of  this  subtitle. 

(c)  ExiacPTioits  FOR  Processed  Food.— 
Subsection  (a)  shall  not  apply  for  the  pur- 
pose of  describing  the  organically  produced 
ingredients  in  the  case  of  products  that— 

(1)  contain  at  least  50  percent  organically 
produced  ingredients  by  weight,  excluding 
water  and  salt,  if  the  Secretary,  on  the  rec- 
ommendation of  the  National  Organic 
Standards  Board,  and  in  consulUtion  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganic" to  be  used  on  the  principal  display 
panel  of  such  products  only  for  the  purpose 
of  describing  the  organically  produced  inge- 
dients:  or 

(2)  contain  less  than  50  percent  organical- 
ly produced  ingredients  by  weight,  exclud- 
ing water  and  salt,  if  the  Secretary,  on  the 
recommendation  of  the  National  Organic 
Standards  Board,  and  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganic" to  appear  on  the  ingredient  listing 
panel  to  descibe  those  ingredients  that  are 
organically  produced  in  accordance  with 
this  subtitle. 

(d)  Small  Farmer  Exemption.— Subsec- 
tion (a)  shall  not  apply  to  individuals  who 
sell  no  more  than  $5,000  annually  in  value 
of  agricultural  products. 

SEC  UME.  GENERAL  REQl'IREMENTS. 

(a)  Ik  General.— a  program  established 
under  this  subtitle  shall— 

(1)  provide  that  each  organically  produced 
agricultural  product  must— 

(A)  be  produced  only  on  organically  certi- 
fied farms  and  handled  only  through  or- 
ganically certified  handling  operations  in 
accordance  with  this  subtitle;  and 

(B)  be  produced  and  handled  in  accord- 
ance with  such  program; 

(2)  require  that  producers  and  handlers 
desiring  to  participate  under  such  program 
to  establish  an  organic  farm  plan  under  sec- 
tion 1949M; 

(3)  provide  for  procedures  that  allow  pro- 
ducers and  handlers  to  appeal  an  adverse 
administrative  determination  under  this 
subtitle: 

(4)  require  each  organic  farming  operation 
or  each  organic  handling  operation  to  certi- 
fy to  the  Secretary,  the  governing  State  of- 
ficial (if  applicable),  and  the  Certifying 
Agent  on  an  annual  basis,  that  such  produc- 
er or  handler  has  not  produced  or  handled 
any  organically  produced  agricultural  prod- 
uct except  in  accordance  with  this  subtitle 
and  any  applicable  State  program; 

(5)  provide  for  annual  on-site  inspection 
by  the  Certifying  Agent  of  each  farm  and 
handling  operation  that  has  been  certified 
under  this  section: 

(6)  provide  for  periodic  residue  testing  of 
agricultural  products  that  have  been  pro- 
duced on  organically  certified  farms  and 
handled  through  organically  certified  han- 
dling operations  to  determine  whether  such 
products  contain  any  pesticide  or  other  non- 
organic residue  or  natural  toxicants  and, 
upon  detection  of  pesticide  residues  in 
excess  of  tolerance,  or  any  residue  of  a  pes- 
ticide which  is  unregistered  or  for  which  the 
registration  has  been  canceled,  or  unhealth- 
ful  levels  of  other  residues  or  toxicants,  pro- 
vide for  the  notification  of  appropriate  gov- 
ernmental health  agencies; 


(7)  provide  for  appropriate  and  adequate 
enforcement  procedures,  as  determined  by 
the  Secretary  to  be  necessary  and  consistent 
with  section  1494G: 

(8)  protect  against  conflict-of-interest  as 
specified  under  section  14940(h): 

(9)  provide  for  public  access  to  certifica- 
tion documents  and  laboratory  analyses 
that  support  certification:  and 

(10)  require  such  other  terms  and  condi- 
tions as  may  be  determined  by  the  Secre- 
tary to  l)e  necessary. 

(U)  provide  for  the  collection  of  reasona- 
ble fees  from  producers.  Certifying  Agents 
and  handlers  who  participate  in  such  pro- 
gram: and 

(b)  Discretionary  Requirements.— An  or- 
ganic certification  program  established 
under  this  subtitle  may— 

(1)  provide  for  the  certification  of  an 
entire  farm  or  handling  operation  or  specif- 
ic fields  of  a  farm  or  parts  of  a  handling  op- 
eration if— 

(A)  in  the  case  of  a  farm,  the  fields  to  be 
certified  have  distinct,  defined  boundaries 
and  buffer  zones  separating  the  land  being 
operated  through  the  use  of  organic  meth- 
ods from  land  that  is  not  being  operated 
through  the  use  of  such  methods; 

(B)  the  operators  of  such  farm  or  han- 
dling operation  maintain  separate  records  of 
all  operations  and  make  such  records  avail- 
able at  all  times  for  inspection  by  the  Secre- 
tary, the  Certifying  Agent,  and  the  govern- 
ing State  official:  and 

(C)  appropriate  physical  facilities,  ma- 
chinery, and  management  practices  are  es- 
tablished to  prevent  the  possibility  of  a 
mixing  of  organic  and  nonorganic  products 
or  a  penetration  of  prohibited  chemicals  or 
other  substances  on  the  certified  land  or 
area;  and 

(2)  provide,  in  consultation  with  the  Na- 
tional Organic  Standards  Board  as  provided 
in  section  1494R(k)(6),  for  reasonable  ex- 
emptions from  specific  requirements  of  this 
subtitle  (except  the  provisions  of  section 
1494L)  with  respect  to  agricultural  products 
produced  on  organically  certified  farms  if 
such  farms  are  subject  to  a  Federal  or  State 
emergency  pest  or  disease  treatment  pro- 
gram. 

SEC.   14WF.  STATE  ORGANIC  CERTIFICATION  PRO- 
GRAM. 

(a)  In  General.— The  governing  State  offi- 
cial may  prepare  and  submit  a  plan  for  the 
establishment  of  a  State  organic  certifica- 
tion program  to  the  Secretary  for  approval. 
A  State  organic  certification  program  must 
meet  the  requirements  of  this  subtitle  to  be 
approved  by  the  Secretary. 

(b)  Additional  Requirements.- 

(1)  Authority.— Such  State  organic  certi- 
fication program  may  contain  more  restric- 
tive requirements  governing  the  organic  cer- 
tification of  farms  and  handling  operations 
and  the  production  and  handling  of  organic 
agricultural  products  in  accordance  with 
this  subtitle  than  are  contained  in  the  pro- 
gram established  by  the  Secretary  under 
this  subtitle. 

(2)  Content  or  requirements.— Such  addi- 
tional requirements  must— 

(A)  further  the  purposes  of  this  subtitle; 

(B)  not  be  inconsistent  with  this  subtitle; 

(C)  not  be  discriminatory  toward  agricul- 
tural conunodities  produced  in  other  States 
that  are  certified  under  this  subtitle;  and 

(D)  be  approved  by  the  Secretary. 

(c)  Review  and  Other  Determinations.— 
(1)   Subsequent   review.— The   Secretary 

shall  review  programs  established  under 
plans  approved  by  the  Secretary  not  less 
than  once  during  each  5-year  period  follow- 


ing the  date  of  the  approval  of  such  pro- 
gram. 

(2)  Chances  in  program.— The  governing 
State  official,  prior  to  implementing  any 
substantive  change  to  such  program,  must 
submit  such  change  to  the  Secretary  for  ap- 
proval. 

(3)  Time  for  determination.- The  Secre- 
tary shall  make  a  determination  concerning 
any  plan,  proposed  change  to  a  plan,  or  a 
review  of  a  plan  no  later  than  6  months 
after  receipt  of  such  plan,  such  proposed 
change,  or  the  initiation  of  such  review. 

SEC.   H94G.  NATIONAL  STANDARDS  FOR  ORGANIC 
PRODUCTION. 

(a)  Organically  Produced  Products.— To 
be  sold  or  labeled  as  an  organically  pro- 
duced agricultural  product  under  this  sub- 
title, such  commodity  shall  meet  the  mini- 
mum standards  established  under  this  sub- 
title. 

(b)  Synthetic  Chemicals.— To  be  sold  or 
labeled  as  an  organically  produced  agricul- 
tural product  under  this  subtitle,  an  agricul- 
tural commodity  shall  have  been  produced 
and  handled  without  the  use  of  synthetic 
chemicals,  except  as  provided  in  section 
1494Q. 

(c)  Transition  Periods.— To  be  sold  or  la- 
beled as  an  organically  prcxluced  agricultur- 
al product  under  this  subtitle,  an  agricultur- 
al commodity  shall  not  be  produced  on  land 
to  which  any  prohibited  substances,  includ- 
ing synthetic  chemicals,  have  been  applied 
during  the  3  years  immediately  preceding 
the  harvest  of  such  agricultural  product. 

(d)  Compliance  With  Organic  Plan.— To 
be  sold  or  labeled  as  an  organically  pro- 
duced agricultural  product  under  this  sub- 
title, an  agricultural  commodity  shall  be 
produced  and  handled  in  compliance  with 
an  organic  plan  agreed  to  by  the  producer 
and  handler  of  such  product  and  the  Certi- 
fying Agent. 

SEC  I494H.  PROHIBITED  CROP  PRODUCTION  PRAC- 
TICES AND  MATERIALS. 

(a)  Seed.  Seedlings  and  Planting  Prac- 
tices.—For  a  farm  to  be  certified  under  this 
subtitle,  producers  on  such  farm  shall  not 
apply  materials  to,  or  engage  in  practices 
on,  seeds  or  seedlings  that  are  determined 
by  the  Secretary  or  by  the  applicable  gov- 
erning State  official  to  be  contrary  to,  or  in- 
consistent with,  this  subtitle  or  the  applica- 
ble State  organic  certification  program. 

(b)  Soil  Amendments.— For  a  farm  to  be 
certified  under  this  subtitle,  producers  on 
such  farm  shall  not— 

( 1 )  use  any  fertilizers  containing  synthetic 
ingredients  or  any  conunercially  blended 
fertilizers  containing  materials  prohibited 
under  this  subtitle  or  under  the  applicable 
State  organic  certification  program:  or 

(2)  use  as  a  source  of  nitrogen:  phospho- 
rous, lime,  potash,  or  any  materials  deter- 
mined by  the  Secretary  or  the  governing 
State  official  to  be  inconsistent  with  the 
purposes  of  this  subtitle. 

(c)  Crop  Management.- For  a  farm  to  be 
certified  under  this  subtitle,  producers  on 
such  farm  shall  not— 

(1)  use  natural  poisons  such  as  arsenic  or 
lead  salts  that  have  long-term  effects  and 
persist  in  the  environment,  as  determined 
by  the  applicable  governing  State  official  or 
the  Secretary; 

(2)  use  plastic  mulches,  unless  such 
mulches  are  removed  at  the  end  of  each 
growing  or  harvest  season;  or 

(3)  use  annual  transplants  that  are  treat- 
ed with  any  synthetic  or  prohibited  materi- 
al. 
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8BC  14ML  ANIMAL  PM>DUCnON  PRACTICKS  AND 
MATERIALS. 

(a)  In  General.— Any  meat,  poultry,  wild 
or  domesticated  game,  or  other  nonplant 
life  that  is  to  be  slaughtered  and  sold  as  or- 
ganically produced  shall  be  raised  in  accord- 
ance with  this  subtitle. 

(b)  Breeder  Stock.— Breeder  stock  may  be 
purchased  from  whatever  source  if  such 
stock  is  not  in  the  last  third  of  gestation. 

(c)  Peed.— For  a  farm  that  produced  live- 
stock to  be  certified  under  this  subtitle,  pro- 
ducers on  such  f  arm— 

(1)  shall  feed  such  livestock  organically 
produced  feed  that  meets  the  requirements 
of  this  subtitle:  and 

(2)  shall  not  use  the  following  feed— 

(A)  plastic  pellets  for  roughage; 

(B)  manure  ref ceding;  or 

(C)  feed  formulas  containing  urea. 

(d)  Supplements.— For  a  farm  that  pro- 
duces livestock  to  be  organically  certified 
under  this  subtitle,  producers  on  such  farm 
shall  not  use  growth  promoters  and  hor- 
mones, whether  inplanted,  ingested,  or  in- 
jected, including  antibiotics  and  synthetic 
trace  elements  used  to  stimulate  growth  or 
production  of  livestock  covered  by  this  sub- 
title. 

(e)  Health  Care.— 

(1)  Prohibited  practices.— For  a  farm 
that  produces  livestock  to  be  organically 
certified  under  this  subtitle,  producers  on 
such  farm  shall  not— 

(A)  use  subtherapeutic  doses  of  antibiot- 
ics; 

(B)  use  synthetic  internal  paraciticides  on 
a  routine  basis;  or 

(C)  administer  medication  other  than  vac- 
cinations In  the  absence  of  illness. 

(2)  Standards.— The  National  Organic 
Standards  Board  shall  reconunend  to  the 
Secretary  standards  in  addition  to  those  in 
paragraph  (1)  for  the  care  of  livestock  to 
ensure  that  the  animal  is  organically  pro- 
duced. 

(e)  Additional  Guidelines.— 

( 1 )  Poultry  and  livestock.— With  the  ex- 
ception of  day  old  poultry,  all  poultry  from 
which  meat  or  eggs  will  be  labeled  as  organi- 
cally produced  shall  be  managed  in  accord- 
ance with  this  subtitle  prior  to  and  during 
the  period  in  which  such  meat  or  eggs  are 
sold. 

(2)  Dairy  livestock.— A  dairy  cow  from 
which  milk  or  milk  products  will  be  labeled 
as  organically  produced  shall  be  raised  in  ac- 
cordance with  this  subtitle  for  not  less  than 
the  12-month  period  immediately  prior  to 
the  sale  of  such  milk  and  milk  products. 

(3)  Other  slaughter  livestock.— Other 
meat,  from  wild  or  domesticated  game,  or 
other  nonplant  life  that  is  to  be  slaughtered 
and  sold  as  organically  produced  shall  be 
raised  in  accordance  with  this  subtitle. 

(f )  Livestock  Identification.— 

(1)  In  general.- In  order  for  a  farm  that 
produces  livestock  to  be  certified  under  this 
subtitle,  producers  shall  keep  adequate 
records  and  maintain  a  detailed,  verifiable 
audit  trail  so  that  each  animal  or  flock  can 
be  traced  back  to  such  farm. 

(2)  Records.— In  order  to  carry  out  para- 
graph ( 1 ).  each  producer  shall  keep  accurate 
records  on  each  slaughter  animal  includ- 
ing— 

(A)  amounts  and  sources  of  all  medica- 
tions administered;  and 

(B)  all  feeds  and  feed  supplements  bought 
and  fed. 

SEC.  l4f4J.  HANDUNG. 

(a)  In  General.— For  a  handling  operation 
to  be  certified  under  this  subtitle,  each  indi- 
vidual on  such  handling  operation  shall  not. 


with   respect   to  any   agricultural   product 
covered  by  this  subtitle— 

(1)  add  any  synthetic  ingredient  during 
the  processing  or  any  post  harvest  handling 
of  the  product: 

(2)  add  any  ingredient  known  to  contain 
levels  of  nitrates,  heavy  metals,  or  toxic  res- 
idues in  excess  of  those  permitted  by  the 
Secretary  of  applicable  governing  sUte  offi- 
cial: 

(3)  add  any  sulfites,  nitrates,  or  nitrites: 

(4)  add  any  ingredients  that  are  not  or- 
ganically produced  in  accordance  with  this 
subtitle  and  the  applicable  State  organic 
certification  program,  unless  such  ingredi- 
ents are  included  on  the  National  List  and 
represent  not  more  than  5  percent  of  the 
weight  of  the  total  finished  product  (exclud- 
ing salt  and  water); 

(5)  use  any  packaging  materials  that  con- 
tain fungicides,  preservatives,  or  fumigants; 

(6)  use  any  bag  or  container  that  had  pre- 
viously been  in  contact  with  any  substance 
that  would  compromise  the  organic  quality 
of  such  product;  or 

(7)  use.  in  processed  food  to  be  labeled  or- 
ganically produced,  water  that  does  not 
meet  Safe  Drinking  Water  Act  require- 
ments. 

(b)  Meat.— For  a  farm  or  handling  oper- 
ation to  be  organically  certified  under  this 
subtitle,  producers  on  such  farm  or  individ- 
ual on  such  handling  operation  shall  ensure 
that  organically  produced  meat  does  not 
come  in  contact  with  nonorganically  pro- 
duced meat. 

SEC.  I494K.  ADDITIONAL  GUIDELINES. 

(a)  In  General.— The  Secretary,  the  gov- 
erning State  official,  or  the  Certifying 
Agent  shall  use  a  system  of  residue  testing 
of  products  labeled  as  organically  produced 
under  this  subtitle  to  assist  in  the  enforce- 
ment of  this  subtitle. 

(b)  Preharvest  Testing.— The  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent  may  require  prehar- 
vest tissue  testing  of  any  crop  grown  on  soil 
suspected  of  harboring  contaminants. 

(c)  Product  Residue  Testing.— 

(1)  Inspection.- If  the  Secretary,  the  ap- 
plicable governing  Stete  official,  or  the  Cer- 
tifying Agent  determines  that  an  agricultur- 
al product  sold  or  labeled  as  organically  pro- 
duced under  this  subtitle  contains  any  de- 
tectable pesticide  or  other  non-organic  resi- 
due or  prohibited  natural  substance,  the 
Secretary,  the  applicable  governing  State 
official,  or  the  Certifying  Agent  shall  con- 
duct an  investigation  to  determine  if  the  or- 
ganic certification  program  has  been  violat- 
ed, and  may  require  the  producer  or  handler 
to  prove  that  any  prohibited  substance  was 
not  applied  to  such  product. 

(2)  Noncompliance  with  organic  certifi- 
cation.—If.  as  determined  by  the  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent,  the  investigation  con- 
ducted under  paragraph  (1)  indicates  that 
the  residue  is— 

(A)  the  result  of  intentional  application  of 
a  prohibited  substance:  or 

(B)  present  at  levels  that  are  greater  than 
unavoidable  residual  environmental  con- 
tamination as  prescribed  by  the  Secretary 
or  the  applicable  governing  State  official,  in 
consultation  with  appropriate  environmen- 
tal regulatory  agencies;  such  agricultural 
product  shall  not  be  labeled  or  sold  as  or- 
ganically produced  under  this  subtitle. 

(d)  Recordkeeping  Requirements.- Pro- 
ducers who  operate  certified  farming  or 
handling  operations  under  this  subtitle 
shall  maintain  records  for  5  years  concern- 
ing the  production  or  handling  of  organical- 


ly produced  agricultural  products  by  such 
operation,  including— 

(Da  detailed  history  of  substances  ap- 
plied to  fields  or  agricultural  products: 

(2)  the  names  of  persons  who  applied  such 
substances,  dates,  the  rate  and  method  of 
application  of  such  substances;  and 

(3)  for  handlers,  records  of  the  sources, 
handling,  and  disposition  of  all  ingredients 
or  production  aids  acquired  for  the  produc- 
tion of  organically  produced  products. 

SEC    IM4L.  OTHER   PRODUCTION   AND  HANDLING 
PRACTICES. 

If  a  production  or  handling  practice  is  not 
prohibited  or  otherwise  restricted  under 
this  subtitle,  such  practice  shall  be  permit- 
ted unless  the  Secretary  or  the  applicable 
governing  state  official  determines  that 
such  practice  would  be  inconsistent  with  the 
purposes  of  this  subtitle. 

SEC  I4«4M.  CONTENTS  OF  ORGANIC  FARM  PLAN. 

(a)  In  General.— a  producer  seeking  certi- 
fication under  this  subtitle  must  submit  an 
organic  farm  plan  to  the  Certifying  Agent 
which  meets  all  the  requirements  of  this 
subtitle,  and  such  plan  must  be  reviewed  by 
the  Certifying  Agent  and  be  determined  to 
meet  the  requirements  of  such  programs. 

(b)  Crop  Production  Farm  Plan.— 

(1)  Soil  fertiuty.— An  organic  farm  plan 
shall  contain  provisions  designed  to  foster 
soil  fertility,  primarily  through  the  manage- 
ment of  the  organic  content  of  the  soil 
through  proper  tillage,  crop  rotation,  and 
manuring. 

(2)  Manuring.— 

(A)  Inclusion  in  organic  farm  plan.— An 
organic  farm  plan  shall  contain  terms  and 
conditions  that  regulate  the  application  of 
manure  to  crops. 

(B)  Appucation  of  MANxntE.— Such  organic 
farm  plan  shall  provide  for  application  of 
raw  manure  only  to— 

(i)  any  green  manure  crop; 

(ii)  any  perennial  crop; 

(ill)  any  crop  not  for  human  consumption; 
and 

(iv)  any  crop  for  human  consumption,  but 
only  if  such  crop  is  harvested  after  a  reason- 
able period  of  time  after  the  most  recent  ap- 
plication of  raw  manure,  determined  by  the 
Certifying  Agent  to  ensure  the  safety  of 
such  crop,  but  in  no  event  shall  such  period 
be  sooner  than  60  days  after  such  applica- 
tion. 

(C)  Contamination  by  manure.— Such 
plan  shall  provide  that  raw  manure  may  not 
be  applied  to  any  crop  in  a  way  that  signifi- 
cantly contributes  to  water  contamination 
by  nitrates  or  bacteria. 

(c)  Livestock  Plan.— An  organic  livestock 
plan  shall  contain  provisions  designed  to 
foster  the  organic  production  of  livestock 
consistent  with  the  purposes  of  this  subtitle, 
as  determined  appropriate  by  the  Secretary 
and  the  applicable  governing  State  official. 

(d)  Mixed  Crop  Livestock  Production.— 
An  organic  plan  may  encompass  both  the 
crop  production  and  livestock  production  re- 
quirements in  subsections  (b)  and  (c)  if  both 
activities  are  conducted  by  the  same  produc- 
er. 

(e)  Handling  Plan.— An  organic  handling 
plan  shall  contain  provisions  designed  to 
ensure  that  organically  produced  agricultur- 
al products  are  processed  or  packaged  in  a 
manner  that  is  consistent  with  the  purposes 
of  this  subtitle,  as  determined  appropriate 
by  the  Secretary  and  the  applicable  govern- 
ing state  official. 

(f)  Management  of  Wild  Crops.— An  or- 
ganic plan  for  the  harvesting  of  wild  crops 
shall— 
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(1)  designate  the  area  from  which  the  wild 
crop  win  be  gathered  or  harvested; 

(2)  include  a  3  year  history  of  the  manage- 
ment of  the  area  showing  that  no  prohibit- 
ed substances  have  been  applied: 

(3)  include  a  plan  for  the  harvesting  or 
gathering  of  the  wild  crops  assuring  that 
such  harvesting  or  gathering  will  not  be  de- 
structive to  the  environment  and  will  sus- 
tain the  growth  and  production  of  the  wild 
crop:  and 

(4)  include  provisions  that  no  prohibited 
substances  will  be  applied  by  the  producer. 

(g)  Limitation  on  Content  or  Pian.— An 
organic  farm  plan  shall  not  include  any  pro- 
duction practices  that  are  inconsistent  with 
this  subtitle  and  the  applicable  State  organ- 
ic certification  program. 

SEC  14MN.  ACCREDITATION  PROGRAM. 

(a)  Im  Gknkhal.— The  Secretary  of  Agri- 
culture shall  implement  a  program  whereby 
a  governing  State  official  or  a  private  indi- 
vidual that  meets  the  requirements  of  this 
section  shall  be  accredited  as  a  Certifying 
Agent  for  the  purpose  of  certifying  a  farm 
or  handling  operation  as  an  organically  cer- 
tified farm  or  handling  operation. 

(b)  RequiRaanrs.— In  order  to  be  desig- 
nated as  a  Certifying  Agent  under  this  sub- 
title, a  governing  State  official  or  private  in- 
dividual must— 

(1)  prepare  and  submit,  to  the  Secretary, 
an  application  for  such  accreditation: 

(2)  have  sufficient  expertise  in  organic 
farming  and  handling  techniques  as  deter- 
mined by  the  Secretary;  and 

(3)  fully  comply  with  the  provisions  of 
this  subtitle. 

(c)  Duration  of  Designation.— An  accred- 
itation under  this  subtitle  shall  be  for  a 
period  not  to  exceed  5  years,  or  for  a  shorter 
period,  as  determined  by  the  Secretary. 

(d)  Pees.— The  Secretary  may  provide  for 
the  collection  of  reasonable  fees  from  Certi- 
fying Agents  seeking  accreditation  or  reac- 
creditatlon  under  this  section  to  assist  in  de- 
fraying the  costs  of  the  program  established 
under  this  subtitle. 

SEC.      14»40.      REQUIREMENTS      OF      CERTIFYING 
AGENTS. 

(a)  Ability  To  Implement  Require- 
ments.—To  be  accredited  as  a  Certifying 
Agent  under  section  1494N,  a  governing 
State  official  or  an  individual  must  be  able 
to  fully  implement  the  organic  program  es- 
tablished under  this  subtitle. 

(b)  Inspectors.— Any  Certifying  Agent 
must  employ  a  sufficient  number  of  inspec- 
tors to  implement  the  program  established 
under  this  subtitle,  as  determined  by  the 
Secretary. 

(c)  Recordkeeping.— 

(1)  Maintenance  op  records.— Any  Certi- 
fying Agent  must  maintain  all  records  con- 
cerning its  activities  under  this  subtitle  for  a 
period  of  not  less  than  10  years. 

(2)  Access  for  secretary.— Any  Certifying 
Agent  must  allow  representatives  of  the 
Secretary  and  the  governing  State  official 
access  to  any  and  all  records  concerning  the 
Certifying  Agent's  activities  under  this  sub- 
tiUe. 

(3)  Transference  of  records.— If  any  pri- 
vate individual  that  was  certified  under  this 
subtitle  is  dissolved  or  loses  its  accredita- 
tion, all  records  concerning  such  individual's 
activities  under  this  subtitle  shall  become 
the  property  of  the  Secretary  and  shall  be 
transferred  to  the  Secretary  and  made  avail- 
able to  the  applicable  governing  State  offi- 
cial. 

<d)  Agreement.— Any  Certifying  Agent 
must  enter  into  an  agreement  with  the  Sec- 
retary under  which  such  agent  shall— 


(1)  agree  to  carry  out  the  provisions  of 
this  subtitle:  and 

(2)  agree  to  such  other  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

(e)  Private  Certifying  Agent  Agree- 
ment.—Any  Certifying  Agent  that  is  a  pri- 
vate individual.  In  addition  to  the  agreement 
required  in  subsection  (e).  shall— 

(1)  agree  to  hold  the  Secretary  harmless 
for  any  failure  on  the  part  of  the  agent  to 
carry  out  the  provisions  of  this  subtitle:  and 

(2)  furnish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  for 
the  purpose  of  protecting  the  rights  of  par- 
ticipants in  the  program  established  under 
this  subtitle. 

(f>  Compliance  With  State  Program.— 
Any  Certifying  Agent  must  fully  comply 
with  the  terms  and  conditions  of  the  appli- 
cable State  orgsinic  certification  program 
implemented  under  this  subtitle. 

(g)  Confidentiality.— Except  as  provided 
in  section  1494E(a)<9),  any  Certifying  Agent 
must  maintain  strict  confidentiality  with  re- 
spect to  its  clients  under  this  program  and 
may  not  disclose  to  third  parties  (with  the 
exception  of  the  Secretary  or  the  applicable 
governing  State  official)  any  business  relat- 
ed information  concerning  such  client  ob- 
tained while  implementing  this  subtitle. 

(h)  Conflict  op  Interest.— Any  Certifying 
Agent  shall  not— 

(1)  carry  out  any  inspections  of  any  oper- 
ation in  which  such  agent,  or  employee  of 
such  agent  has.  or  has  had.  a  commercial  in- 
terest, including  the  provision  of  consul- 
tancy services: 

(2)  accept  payment,  gifts,  or  favors  of  any 
Icind  from  the  business  inspected  in  excess 
of  prescribed  fees;  or 

(3)  provide  advice  concerning  organic 
practices  or  techniques  for  a  fee.  other  than 
fees  established  under  such  program. 

(1)  Administrator.- A  Certifying  Agent 
that  is  a  private  individual  shall  nominate 
the  person  who  controls  the  day  to  day  op- 
eration of  the  agent. 

(j)  Loss  OF  Accreditation.— 

(1)  NoN-coMPLiANCE.— If  the  Secretary  or 
the  governing  State  official  (if  applicable) 
determines  that  a  Certifying  Agent  is  not 
proi>erly  adhering  to  the  provisions  of  this 
subtitle,  the  Secretary  or  such  governing 
State  official  may  suspend  such  Certifying 
Agent's  accreditation. 

(2)  Effect  on  certified  operations.— If 
the  accreditation  of  a  Certifying  Agent  is 
suspended  under  paragraph  (1),  the  Secre- 
tary or  the  governing  State  official  (if  appli- 
cable) shall  promptly  determine  whether 
farming  or  handling  operations  certified  by 
such  agent  may  retain  their  organic  certifi- 
cation. 

SEC.  14MP.  PEER  REVIEW  OF  CERTIFYING  AGENTS. 

(a)  Peer  Review.— In  determining  wheth- 
er to  approve  an  application  for  accredita- 
tion submitted  under  section  14940,  the  Sec- 
retary shall  consider  the  report  concerning 
such  applicant  prepared  by  a  peer  review 
committee  established  in  accordance  with 
subsection  (b). 

(b)  Peer  Review  ComnTTEE.— In  order  to 
assist  the  Secretary  in  evaluating  applica- 
tions under  section  14940.  the  Secretary 
may  establish  a  panel  consisting  of  no  less 
than  3  persons  who  have  expertise  in  organ- 
ic farming  and  handling  methods  for  the 
purpose  of  evaluating  the  State  or  private 
individual  seeking  approval  as  a  Certifying 
Agent  under  this  subtitle.  At  least  2  mem- 
bers of  such  committee  shall  not  be  employ- 
ees of  the  United  States  Department  of  Ag- 


riculture or  of  the  applicable  State  govern- 
ment. 

SEC.  UMQ.  NATIONAL  LIST. 

(a)  In  General.- The  Secretary  shall  es- 
tablish a  National  Ust  of  approved  and  pro- 
hibited substances  that  shall  be  included  in 
the  standards  for  organic  production  estab- 
lished under  this  subtitle  in  order  for  such 
products  to  be  labeled  "organically  pro- 
duced" under  this  subtitle. 

(b)  Content  of  List.— The  list  established 
under  subsection  (a)  shall  contain  an  item- 
ization, by  specific  use  or  application,  of 
each  synthetic  substance  permitted  under 
subsection  (c)(1)  or  each  natural  substance 
prohibited  under  subsection  (c)(2). 

(c)  Guidelines  for  Prohibitions  or  Ex- 
emptions.— 

(1)  Exemption  for  prohibited  sub- 
stances.—The  National  List  may  provide  for 
the  use  of  substances  in  an  organic  farming 
or  handling  operation  that  are  otherwise 
prohibited  under  this  subtitle  only  if — 

(A)  the  Secretary  of  Agriculture  deter- 
mines, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  the  use  of  such  substances— 

(i)  would  not  be  harmful  to  human  health 
or  the  environment; 

(ii)  is  necessary  to  the  production  or  han- 
dling of  the  crop  because  of  the  unavailabil- 
ity of  wholly  natural  substitute  products; 
and 

(iii)  is  consistent  with  organic  farming  and 
handling;  and 

(B)  the  substance  (i)  is  used  in  production 
and  contains  an  active  synthetic  ingredient 
in  the  following  categories:  copper  and 
sulfur  compounds;  toxins  derived  from  bac- 
teria; pheremones.  soaps,  horticultural  oils, 
fish  emulsions,  treated  seed,  vitamins  and 
minerals:  livestoclc  paraclticides  and  medi- 
cines; 

(ii)  is  used  in  handling  and  is  non-synthet- 
ic but  is  not  organically  produced:  and 

(C)  the  specific  exemption  is  developed 
using  the  procedures  described  in  subsection 
(d). 

(2)  Prohibition  on  the  use  of  specific 
NATURAL  substances.— The  National  List 
may  provide  for  the  prohibition  on  the  use 
of  specific  natural  substances  in  an  organic 
farming  or  handling  operation  that  are  oth- 
erwise allowed  under  this  subtitle  only  if— 

(A)  the  Secretary  of  Agriculture  deter- 
mines, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  the  use  of  such  substances— 

(i)  would  be  harmful  to  human  health  or 
the  environment;  and 

(ii)  is  inconsistent  with  organic  farming 
and  handling,  and  the  purposes  of  this  sub- 
title: and 

(B)  the  specific  prohibition  is  developed 
using  the  procedures  specified  in  subsection 
(d). 

(d)  Procedure  for  Establishing  National 
List.— 

(1)  In  general.— The  National  List  estab- 
lished by  the  Secretary  shall  be  based  upon 
a  proposed  national  list  or  proposed  amend- 
ments to  the  National  List  developed  by  the 
National  Organic  Standards  Board. 

(2)  No  ADDITIONS.— The  Secretary  may  not 
include  exemptions  for  the  use  of  specific 
synthetic  substances  in  the  National  List 
other  than  those  exemptions  contained  in 
the  PropKjsed  Amendments  to  the  National 
List. 

(3)  Prohibited  substances.— In  no  in- 
stance shall  the  National  List  include  any 


SEC.      M*4R. 

I 

(a)  In  Gi 
Ublish  a  Ni 
(in  accords 
Committee 
assist  in  th 
substances 
and  to  advij 
pects  of  the 

(b)  CoMP 
shall  be  < 
which- 

(1)4  shall 
ate  an  orgai 

(2)  2  shall 
ate  an  orgai 

(3)  1  shal 
o[>erates  a  i 
cant  trade  ii 

(4)  3  shall 
areas  of  er 
source  cons( 

(5)  3  sht 
public  inter 

(6)  1  shall 
in  the  field 
chemistry:  s 

(7)  1  shall 
fylng  agen 
14940(1). 

(c)  Appoik 
after  the  da 
the  Secretai 
the  Board  i 
orgEuiic  cert 
other  intere 

(d)  Term. 
serve  for  a  i 
Secretary  n 
original  mei 
provide  for  i 
for  all  mei 
cannot  servi 
are  membei 
duced  by  thi 

(e)  Meeti 
vene  a  meet 
60  days  aftc 
bers  and  shi 
on  a  perlodi( 

(f)  COMPl 

Board   shall 
but  may  be 
transportati 
forming  dut 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21509 


ry  shall  es- 
ed  and  pro- 
included  in 
ctlon  estab- 
er  for  such 
lically   pro- 


ion  or  han- 
iinavailabll- 
e  products; 

arming  and 


3F    SPECIFIC 

;ional  List 
on  the  use 
an  organic 
lat  are  oth- 
'■  only  if — 
ture  deter- 
lecretary  of 
the  Admin- 
Protection 
;tances— 
1  health  or 


developed 
subsection 

G  National 


In    no    in- 
nclude  any 


substance,  the  presence  of  which  in  food 
has  been  prohibited  by  Federal  regulatory 
action. 

(4)  Nonce  AND  coicifEifT.— Before  estab- 
lishing the  National  List  or  before  tmUcing 
any  amendments  to  the  National  List,  the 
Secretary  shall  publish  the  Proposed  Na- 
tional List  or  any  Proposed  Amendments  to 
the  National  List  in  the  Federal  Register 
and  seek  public  comment  on  such  proposals. 
The  Secretary  shall  include  in  such  Notice 
any  changes  to  such  proposed  list  or  amend- 
ments recommended  by  the  Secretary. 

(5)  PUBUCATIOK   OF   NATIONAL    LIST.— After 

evaluating  all  comments  received  concern- 
ing the  Proposed  National  List  or  FYoposed 
Amendments  to  the  National  List,  the  Sec- 
retary shall  publish  the  final  National  List 
in  the  Federal  Register,  along  with  a  discus- 
sion of  comments  received. 

<e)  Sunset  Provision.— No  exemption  or 
prohibition  contained  in  the  National  List 
shall  be  valid  unless  the  National  Organic 
Board  has  reviewed  such  exemption  or  pro- 
hibition as  provided  in  this  section  within  5 
years  of  such  exemption  or  prohibition 
being  adopted  or  reviewed. 

SEC.      UMR.      NATIONAL     ORGANIC     STANDARDS 
BOARD. 

(a)  In  Genekal.— The  Secretary  shall  es- 
tablish a  National  Organic  Standards  Board 
(in  accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2  et  seq.))  to 
assist  in  the  development  of  standards  for 
substances  to  be  used  in  organic  production 
and  to  advise  the  Secretary  on  any  other  as- 
pects of  the  implementation  of  this  subtitle. 

(b)  Composition  of  Board.- The  Board 
shall  be  composed  of  IS  members,  of 
which— 

(1)4  shall  be  individuals  who  own  or  oper- 
ate an  organic  farming  operation; 

(2)  2  shall  be  individuals  who  own  or  oper- 
ate an  organic  handling  operation; 

(3)  1  shall  be  an  individual  who  owns  or 
operates  a  retail  establishment  with  signifi- 
cant trade  in  organic  products; 

(4)  3  shall  be  individuals  with  expertise  in 
areas  of  environmental  protection  and  re- 
source conservation; 

(5)  3  shall  be  individuals  who  present 
public  interest  or  consumer  interest  groups; 

(6)  1  shall  be  an  individual  with  expertise 
in  the  fields  of  toxicology,  ecology,  or  bio- 
chemistry; and 

(7)  1  shall  be  an  individual  who  is  a  certi- 
fying agent  as  identified  under  section 
14940(i). 

(c)  Appointment.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  appoint  the  members  of 
the  Board  from  nominations  received  from 
organic  certifying  organizations.  States,  and 
other  interested  persons  and  organizations. 

(d)  Term.— A  member  of  the  Board  shall 
serve  for  a  term  of  5  years,  except  that  the 
Secretary  may  shorten  the  terms  of  the 
original  members  of  the  Board  in  order  to 
provide  for  a  staggered  term  of  appointment 
for  all  members  of  the  Board.  Members 
cannot  serve  consecutive  terms  unless  they 
are  members  whose  terms  have  been  re- 
duced by  the  Secretary. 

(e)  Meetings.— The  Secretary  shall  con- 
vene a  meeting  of  the  Board  not  later  than 
60  days  after  the  appointment  of  its  mem- 
bers and  shall  convene  subsequent  meetings 
on  a  periodic  basis. 

(f)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  may  be  reimbursed  by  the  Secretary  for 
trans(>ortation  expenses  incurred  in  per- 
forming duties  as  a  member  of  the  Board. 


(g)  Chair.— The  Board  shall  select  a 
Chairperson  for  the  Board. 

(h)  Quorum.- A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  purpose  of  conducting  business. 

(i)  Decisive  Votes.— Two-thirds  of  the 
votes  cast  at  a  meeting  of  the  Board  at 
which  a  quorum  is  present  shall  be  decisive 
of  any  motion. 

(j)  Other  Terms  and  Conditions.— The 
Secretary  shall  authorize  the  Board  to  hire 
a  staff  director  and  shall  detail  staff  of  the 
Department  of  Agriculture  or  allow  for  the 
hiring  of  staff  and  may,  subject  to  necessary 
appropriations,  pay  necessary  expenses  in- 
curred by  such  Board  in  carrying  out  the 
provisions  of  this  subtitle,  as  determined  ap- 
propriate by  the  Secretary. 

(k)  Responsibilities  of  the  Board.— 

(1)  In  general.- The  Board  shall  provide 
recommendations  to  the  Secretary  regard- 
ing the  implementation  of  this  subtitle. 

(2)  National  list.— The  Board  shall  devel- 
op the  proposed  National  List  or  proposed 
amendments  to  the  National  List  for  sub- 
mission to  the  Secretary  in  accordance  with 
section  1494Q. 

(3)  Technical  advisory  panels.— The 
Board  shall  convene  technical  advisory 
panels  to  provide  scientific  evaluation  of  the 
materials  considered  for  inclusion  in  the  Na- 
tional List.  Such  panels  may  include  experts 
in  agronomy,  entomology,  health  sciences 
and  other  relevant  disciplines. 

(4)  Special  reviews  of  botanical  pesti- 
cides.—The  National  Organic  Standards 
Boad  shall,  prior  to  the  establishment  of 
any  list,  review  all  botanical  pesticides  used 
in  agricultural  production  and  consider 
whether  any  such  botanical  pesticide  should 
be  included  in  the  list  of  prohibited  natural 
substances. 

(5)  Product  residue  testing.— The  board 
shall  advise  the  Secretary  concerning  the 
testing  organically  produced  agricultural 
products  for  residues  as  a  result  of  avoidable 
residual  environmental  contamination. 

(6)  Emergency  spray  programs.— The 
Board  shall  advise  the  Secretary  concerning 
rules  for  exemptions  from  specific  require- 
ments of  this  subtitle  (except  the  provisions 
of  section  1494L)  with  respect  to  agricultur- 
al products  produced  on  organically  certi- 
fied farms  if  such  farms  are  subject  to  a 
Federal  or  State  Emergency  pest  or  disease 
treatment  program. 

(1)  Requirements.- In  establishing  the 
proposed  National  List  or  proposed  amend- 
ments to  the  National  List,  the  National  Or- 
ganic Standards  Board  shall— 

(1)  review  available  information  from  the 
Environmental  Protection  Agency,  the  Na- 
tional Institute  of  Environmental  Health 
Studies,  and  such  other  sources  as  appropri- 
ate, concerning  the  potential  for  adverse 
human  and  environmental  effects  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  List; 

(2)  worli  with  manufacturers  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  List  to  obtain  a  complete  list 
of  ingredients  and  determine  whether  such 
substances  contain  inert  materials  that  are 
synthetically  produced;  and 

(3)  submit  to  the  Secretary,  along  with 
the  proposed  National  List  or  any  proposed 
amendments  to  such  list,  the  results  of  the 
National  Organic  Standards  Board  evalua- 
tion and  the  evaluation  of  the  technical  ad- 
visory panel  of  all  substances  considered  for 
inclusion  in  the  National  List. 

(m)     Evaluation.— In     evaluating     sub-» 
stances  considered  for  inclusion  in  the  pro- 
posed National  List  or  proposed  amendment 


to  the  National  List,  the  National  Organic 
Standards  Board  shall  consider— 

(1)  the  potential  of  such  substances  for 
detrimental  chemical  interactions  with 
other  materials  used  in  organic  farming  sys- 
tems; 

(2)  the  toxicity  and  mode  of  action  of  the 
substance  and  of  its  breakdown  products  or 
any  contaminants,  and  their  persistence  and 
areas  of  concentration  in  the  environment; 

(3)  the  probability  of  environmental  con- 
tamination during  manufacture,  use,  misuse 
or  disposal  of  such  substance; 

(4)  the  effect  of  the  substance  on  human 
health; 

(5)  the  effects  of  the  material  on  biologi- 
cal and  chemical  interactions  in  the  agrt>e- 
cosystem,  including  the  physiological  effects 
of  the  substance  on  soil  organisms  (includ- 
ing the  salt  index  and  solubility),  crops  and 
livestock; 

(6)  the  alternatives  to  using  the  substance 
in  terms  of  practices  or  other  available  ma- 
terials; and 

(7)  its  compatibility  with  a  system  of  sus- 
tainable agriculture. 

(n)  Petitions.— The  National  Organic 
Standards  Board  shall  establish  procedures 
under  which  individuals  may  petition  the 
Organic  Standards  Board  for  the  purix>se  of 
evaluating  substances  for  inclusion  on  the 
National  List. 

(0)  Confidentiality.— Any  business  sensi- 
tive material  obtained  by  the  National  Or- 
ganic Standards  Board  In  carrying  out  this 
section  shall  be  treated  as  confidential  busi- 
ness information  by  such  Board  and  shall 
not  be  released  to  the  public. 

SEC.  14*48.  VIOLATIONS  OF  SUBTITLE. 

(a)  Misuse  of  Label.— Any  individual  who 
knowingly  sells  or  labels  a  product  as  organ- 
ic, except  in  accordance  with  this  subtitle, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000. 

(b)  False  Certification.— Any  individual 
who  issues  a  false  certification  under  this 
subtitle  to  the  Secretary,  a  governing  state 
official,  or  a  Certifying  Agent  shall  be  sub- 
ject to  the  provisions  of  section  1001  of  title 
18.  United  States  Code. 

(c)  Ineligibility.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  producer  who— 

(A)  issues  a  false  certification; 

(B)  attempts  to  have  an  organically  pro- 
duced label  affixed  to  an  agricultural  prod- 
uct that  such  producer  knows,  or  should 
have  reason  to  know,  to  have  been  produced 
in  a  manner  that  is  not  in  accordance  with 
this  subtitle; 

(C)  otherwise  violates  the  purposes  of  the 
national  organic  certification  program  es- 
tablished under  section  1494C(a)  as  deter- 
mined by  the  Secretary  or  the  applicable 
governing  state  official,  after  notice  and  an 
opportunity  to  be  heard,  shall  not  be  eligi- 
ble, for  a  period  of  5  years  from  the  date  of 
such  occurrence,  to  receive  certification 
under  this  subtitle  with  respect  to  any  farm 
or  handling  operation  in  which  such  produc- 
er has  an  interest. 

(2)  Waiver.— Notwithstanding  paragraph 
(1),  the  Secretary  may  reduce  or  eliminate 
such  period  of  ineligibility  if  the  Secretary 
determines  that  such  modification  or  waiver 
is  in  the  best  interests  of  the  national  or- 
ganic certification  program  established 
under  this  subtitle. 

(d)  Reporting  of  Violations.— A  Certify- 
ing Agent  shall  immediately  report  any  vio- 
lations of  this  subtitle  to  the  Secretary  or 
the  governing  State  official  (if  applicable). 
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and  shall   decertify   any   individual   deter- 
mined to  be  in  violation  of  this  subtitle. 

<e)  Violations  by  CEHXirYiNO  Agent.— A 
Certifying  Agent  that  is  a  private  individual 
that  violates  the  provisions  of  this  subtitle 
or  that  falsely  or  negligently  certifies  any 
farming  or  handling  operation  and  that 
does  not  meet  the  terms  and  conditions  of 
the  applicable  organic  certification  program 
as  an  organic  operation,  as  determined  by 
the  Secretary  or  the  governing  State  official 
(if  applicable)  after  notice  and  an  opportu- 
nity to  be  heard,  shall— 

(1)  lost  its  accreditation  as  a  Certifying 
Agent  under  this  subtitle:  and 

(2)  be  ineligible  to  be  accredited  as  a  Certi- 
fying Agent  under  this  subtitle  for  a  period 
of  not  less  than  3  years  subsequent  to  such 
determination. 

(f)  EmcT  OP  Other  Laws.— Nothing  in 
this  subtitle  shall  alter  the  authority  of  the 
Secretary  of  Agriculture  under  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et  seq.) 
and  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.)  concerning  meat  and 
poultry  products,  nor  any  of  the  authorities 
of  the  Secretary  of  Health  and  Human  Serv- 
ices under  the  Federal  Food,  Drug  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  nor  the  au- 
thority of  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  the  Feder- 
al Insecticide,  Fungicide  and  Rodenticide 
Act  (7  D.S.C.  136  et  seq.). 

SEC  14MT.  ADMINISTRATIVE  APPEAL. 

(a)  Expedited  Appeals  Procedure.— The 
Secretary  shall  establish  an  expedited  ad- 
ministrative appeals  procedure  under  which 
persons  may  appeal  an  action  of  the  Secre- 
tary, the  applicable  governing  State  official, 
a  Certifying  Agent,  or  a  certified  farming  or 
handling  operation  under  this  subtitle 
that— 

( 1 )  adversely  affects  such  person;  or 

(2)  is  inconsistent  with  the  organic  certifi- 
cation program  established  under  the  sub- 
title. 

(b)  Appeal  op  Final  Decision.— A  final  de- 
cision of  the  Secretary  under  such  process 
may  be  appealed  to  the  United  States  Court 
of  Appeals  of  the  District  in  which  such 
person  is  located. 

SEC.  \a*v.  administration. 

(a)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  issue  proposed  regula- 
tions to  carry  out  this  subtitle. 

(b)  Assistance  to  State.— 

(1)  Technical  and  other  assistance.— The 
Secretary  shall  provide  technical,  adminis- 
trative, and  Extension  Service  assistance  to 
each  state  that  implements  an  organic  certi- 
fication program  under  this  subtitle. 

(2)  Financial  assistance.— The  Secretary 
may  provide  financial  assistance  to  any 
state  that  implements  an  organic  certifica- 
tion program  under  this  subtitle. 

SEC.  uwv.  authorization  of  appropriations. 
There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  necessary 
to  carry  out  this  subtitle. 

Mr.  DeFAZIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  444.  the  gentleman 
from  Oregon   [Mr.  DePazio]  will  be 


recognized  for  10  minutes  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

The  Chair  would  ask  the  gentleman 
from  Oregon  [Mr.  DePazio]  if  he  is 
opposed  to  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  and  wishes  the  10  minutes  in 
opposition. 

Mr.  DePAZIO.  I  am,  Mr.  Chairman, 
and  I  would  claim  that  time. 

The  CHAIRMAN.  The  Chair  will 
then  allocate  20  minutes  to  the  gentle- 
man from  Texas  [Mr.  Stenholm]  and 
20  minutes  to  the  gentleman  from 
Oregon  [Mr.  DePazio]. 

Mr.  STENHOLM.  Mr.  Chairman,  is 
it  20  minutes  total  for  both  amend- 
ments? 

The  CHAIRMAN.  No.  The  Chair 
would  state  it  will  be  20  minutes  on 
each  amendment  and  each  side  will 
get  20  minutes  on  both  the  amend- 
ment and  the  substitute  amendment. 

D  1810 

Mr.  DePAZIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  total 
debate  be  limited,  in  the  interest  of 
moving  through  the  House  here,  to  20 
minutes,  10  minutes  per  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  will  be 
divided  10  minutes  to  the  gentleman 
from  Texas  [Mr.  Stenholm]  and  10 
minutes  to  the  gentleman  from 
Oregon  [Mr.  DePazio]. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  want  to  commend 
the  committee's  ranking  minority 
member,  Mr.  Madigan,  the  chairman 
of  the  Defense  Marketing,  Consumer 
Relations,  and  Nutrition  Subcommit- 
tee, Mr.  Hatcher,  and  the  subcommit- 
tee's ranking  minority  member,  Mr. 
Emerson,  and  other  members  of  the 
Agriculture  Committee  for  their  as- 
sistance in  developing  the  various  pro- 
visions of  this  amendment. 

The  purpose  of  the  amendment  is  to 
achieve,  through  public  hearings  and 
formal  rulemaking  conducted  by 
USDA.  the  adoption  of  standards  to 
govern  the  production  and  processing 
of  food  that  is  to  be  labeled  as  organi- 
cally produced. 

More  specifically,  this  amendment 
does  not  mandate  just  a  study,  but 
rather  establishes  the  proper  process 
for  developing  national  standards  for 
organic  food  labeling  and  allows  an 
adequate  period  for  comment  by  all  in- 
terested parties.  This  approach  repre- 
sents both  a  commitment  to  the  or- 
ganic industry  and  a  realistic  assess- 
ment of  the  ground  that  must  be  cov- 


ered in  order  to  insure  that  a  workable 
program  is  developed. 

Quite  clearly,  the  U.S.  Department 
of  Agriculture  possesses  the  resources 
to  create  a  forum  by  which  to  properly 
achieve  the  resolution  of  the  conflicts 
among  the  various  opinions  regarding 
the  nature  of  organic  food  and  among 
the  various  State  approaches  to  certi- 
fying food  as  having  been  organically 
produced. 

There  is  imquestionably  a  segment 
of  society  that  is  interested  in  pur- 
chasing organically  produced  food. 
The  development  of  Federal  standards 
will  ensure  that  organic  food  stand- 
ards are  consistently  applied  and 
meaningful  to  the  consimier. 

This  amendment  enjoys  the  support 
of  producer  organizations  such  as  the 
American  Farm  Bureau  Federation, 
National  Milk  Producers  Federation, 
National  Pork  Producers  Council,  Na- 
tional Cattlemen's  Association,  and 
several  State  farm  organizations  to 
name  just  a  few. 

As  indicated  during  a  hearing  held 
on  June  19.  1990,  conducted  by  the  Ag- 
riculture Committee,  significant  dif- 
ferences of  opinion  exist  among  ad- 
ministration officials,  producers,  and 
processors  with  respect  to  what  pro- 
duction and  processing  practices  are 
organic  practices.  Therefore,  this 
amendment  reflects  a  good-faith  at- 
tempt to  move  forward  with  the  estab- 
lishment of  a  program  with  the  sug- 
gestions and  advise  of  all  interested 
parties. 

Some  in  the  organic  movement  com- 
monly use  the  word  "organic"  as  a 
synonym  for  "natural,"  and  regard 
"organically  grown"  food  as  superior 
nutritionally  to  conventionally  grown 
food.  Let  the  record  be  clear  that  sci- 
entifically, natural  substances  are  not 
necessarily  organic,  and  organic  sub- 
stances are  not  necessarily  natural. 

The  statement  that  a  food  has  been 
organically  produced  implies  and  is 
often  accompanied  by  assertions  that 
such  food  is  superior  in  safety  or  nu- 
trient content  to  food  not  labeled  in 
this  fashion.  There  is  no  scientific  evi- 
dence that  organic  food  is  any  safer  or 
any  more  nutritious  than  foods  pro- 
duced using  conventional  methods. 

Chemicals  in  general,  and  organic 
chemicals  in  particular,  cannot  be  clas- 
sified as  safe  or  unsafe  on  the  basis  of 
their  origin.  Some  organic  chemicals 
that  are  synthesized  by  living  orga- 
nisms are  extremely  toxic  to  humans. 
In  fact,  whether  natural  or  synthetic, 
all  fertilizers  consist  wholly  of  chemi- 
cals, be  they  derived  from  animal,  veg- 
etable, or  mineral  sources.  Pood  pro- 
duced using  substances  from  any  of 
these  sources  can  be  wholesome,  fully 
nutritious,  and  safe. 

It  is  important  to  recognize  that  a 
chemical  becomes  hazardous  only 
when  the  degree  of  exposure  is  suffi- 
cient to  cause  toxic  effects.  The  thou- 
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sands  of  chemicals  that  constitute  the 
food  supply  are  collectively  beneficial 
in  the  quantities  normally  ingested, 
but  all  would  have  detrimental  effects 
if  ingested  individually  in  excessive 
quantities. 

Where  or  how  a  specific  chemical 
compound  is  formed  is  irrelevant  as 
far  as  the  properties  and  effects  of  the 
compound  are  concerned.  Today, 
many  of  the  simpler  organic  sub- 
stances produced  by  living  organisms 
can  be  synthesized  in  the  laboratory 
by  chemists.  When  the  synthetic  ver- 
sion of  a  naturally  occurring  organic 
chemical  is  produced  in  a  laboratory 
or  factory,  the  resulting  chemical  is 
identical  to  the  one  produced  natural- 
ly by  plants  or  animals.  For  example, 
vitamins  are  the  same  organic  chemi- 
cals and  have  the  same  effects  wheth- 
er synthesized  in  a  laboratory  or  by 
living  organisms. 

In  many  of  today's  progressive  farm- 
ing systems,  extensive  use  is  made  of 
nutritional  supplements  in  animal 
feeds.  Mineral  and  other  nutritional 
supplements  increase  animal  produc- 
tivity, and  they  are  of  greatest  impor- 
tance in  feeds  for  poultry  and  swine. 

Further  increases  in  production  effi- 
ciency are  achieved  in  modem  conven- 
tional animal  agriculture  by  use  of 
hormonally  active  substances.  Most  of 
the  hormones  and  other  active  sub- 
stances useful  in  conventional  animal 
agriculture  are  naturally  occurring  or- 
ganic compounds,  but  their  purposeful 
use  is  unnatural  and  thus  is  objection- 
able to  some  persons. 

In  crop  and  livestock  production 
practices,  conventional  and  organic 
farming  have  more  in  common  than 
not.  The  principal  divergence  is  in  the 
use  of  modem  chemical  technology. 

We  must  recognize  that  greater  di- 
versity in  both  our  crop  and  livestock 
systems  often  can  lead  to  improved 
economic  stability  for  producers.  It 
seems  we  have  only  begun  to  tap  the 
rich  pool  of  products  that  could  be 
produced  efficiently  from  agricultural 
species.  Because  farmers  sometimes 
feel  they  are  caught  in  a  squeeze  be- 
tween weather  and  markets,  if  can  be 
psychologically  helpful  to  ensure  that 
they  have  plenty  of  options  to  choose 
from  and  different  potential  profit 
sources. 

Let  me  conclude  by  stating  that  the 
goal  of  any  farming  system  should  be 
to  provide  an  abundance  of  food  and 
fiber  that  is  safe  and  nutritious  to  con- 
sumers and  harmless  to  the  environ- 
ment and  sustainable  for  generations 
to  come.  In  order  to  commit  land  and 
financial  resources  to  organic  produc- 
tion, farmers  must  have  a  clear  and 
well  developed  set  of  standards  which 
allow  organized,  efficient  interstate 
commerce.  In  addition,  proper  incen- 
tive, in  the  form  of  Federal  standards, 
is  needed  so  that  all  producers  are 
playing  by  the  same  set  of  rules. 


The  primary  focus  of  this  amend- 
ment is  food  labeling,  and  not  food 
safety.  It  is  clearly  not  the  role  of  the 
Federal  Government  to  encourage  or- 
ganic production  over  traditional  pro- 
duction. Agriculture  has  and  continues 
to  be  responsive  to  consumers'  needs 
and  tastes.  If  consumers  want  food 
with  an  organic  label,  then  that  label 
should  mean  the  same  thing  through- 
out the  country.  Those  wishing  to  buy 
and  those  wishing  to  grow  organic 
food  should  be  encouraged  to  do  so, 
but  that  choice  should  be  on  the  basis 
of  complete  and  accurate  information. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Texas  and  I  share  the  same  goal:  The 
establishment  of  a  uniform  national 
standard  for  use  of  the  word  "organic" 
in  marketing  food  products.  Both 
amendments  will  have  these  standards 
in  place  3  years  from  now.  While  Mr. 
Stenholm  and  I  are  in  agreement  on 
the  final  goal,  we  differ  on  the  best 
way  to  get  there.  Extensive  hearings 
in  the  House  and  Senate  have  vividly 
demonstrated  that  organic  growers,  or- 
ganic processors  and  retailers,  conven- 
tional farm  groups,  consumers,  envi- 
ronmental groups.  State  departments 
of  agriculture,  and  others  are  in  strong 
agreement;  we  need  to  define  a  tough, 
enforceable  national  standard  now. 

This  is  a  pro-consumer  amendment. 
Consumers  want  to  buy  organic 
foods— that  is  why  the  market  is  grow- 
ing by  more  than  40  percent  every 
year.  A  consistent,  nationwide  stand- 
ard is  the  only  way  consumers  will 
know  whether  or  not  they  are  getting 
what  they  pay  for. 

This  is  a  pro-farmer  amendment.  I 
applaud  the  Chairman's  assertion  that 
this  farm  bill  is  about  American  jobs.  I 
have  supported  him  repeatedly  over 
the  past  week  in  protecting  those  jobs. 
This  amendment  is  about  American 
jobs.  Your  farmers  see  an  exploding 
national  and  international  market. 
They  want  us  to  set  the  ground  rules 
and  let  them  at  it.  They  want  consist- 
ent standards,  that  are  clear  well  in 
advance,  not  some  tenuous  promise  for 
action  by  bureaucratic  whim.  Family 
farmers  will  benefit;  organic  produc- 
tion is  a  godsend  for  smaller  acreage, 
high-value  crops.  That  is  why  my 
amendment  is  supported  by  the  Na- 
tional Farmers  Union  and  the  Nation- 
al Family  Farm  Coalition.  Big  farmers 
benefit,  too.  The  Dole  Co.  is  putting  in 
40  organic  acres  in  California.  Archer 
Daniels  Midland,  Mid-American  Dairy- 
men and  Farmland  Industries,  Inc.  all 
support  my  amendment. 

This  is  a  pro-States  rights  amend- 
ment. Twenty-two  States  now  have  or- 
ganic certification  programs  in  place, 
and  many  more  State  legislatures  are 
considering  them.  These  programs  are 
in  place,  they  are  working,  and  the 
gentleman  from  Texas'  amendment 
threatens  to  wipe  the  slate  clean  and 


let  the  Department  of  Agriculture  set 
the  standard  for  them.  My  amend- 
ment will  establish  nationwide  market- 
ing uniformity,  so  farmers  who  meet 
the  national  standard  won't  be  ex- 
cluded from  other  States,  but  allows 
the  States  to  run  their  own  programs. 
This  is  a  pro-States  rights  amendment. 

There  is  nothing  new  or  untried  in 
my  amendment.  Mr.  Stenholm  argues 
that  we  don't  luiow  enough  to  set  any 
standards  right  now.  That  is  not  cor- 
rect. The  amendment  is  based  on 
those  existing  State  programs,  some  of 
which  have  been  working  well  for  a 
decade,  and  would  allow  them  to  keep 
doing  a  great  job.  When  these  pro- 
grams were  systematically  compared, 
they  agreed  on  95  percent  of  the  defi- 
nition of  organic.  My  amendment 
locks  in  place  the  95-percent  agree- 
ment between  the  various  State  and 
private  certification  programs,  and 
sets  up  a  process  under  the  USDA  to 
resolve  the  remaining  5  percent.  It  is  a 
lean,  low  cost  amendment  that  makes 
full  use  of  the  resources  and  programs 
already  in  place.  There  is  nothing  new 
or  untried  in  my  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  EioatsoN]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Stenholm],  establishing  the  Or- 
ganic Food  Standards  Development 
Act.  I  joined  with  several  of  my  col- 
leagues from  the  Committee  on  Agri- 
culture to  propose  this.  It  is  the  sound 
and  reasonable  approach  to  an  organic 
food  standards  program.  I  am  the 
ranking  member  on  the  subcommittee 
with  jurisdiction  over  this  issue  and  we 
held  a  hearing  just  last  month.  There 
was  one  common  theme  during  the 
hearing  and  that  was  that  witnesses 
could  not  define  organic.  I  asked  sever- 
al and  received  no  clear  answer.  I  be- 
lieve consumers  Icnow  what  organic 
is— or  what  it  should  be  and  that  is  a 
food  produced  with  no  chemicals.  Con- 
siuners  pay  a  premium  price  for  an  or- 
ganic product— they  should  get  what 
they  are  paying  for. 

I  agree  that  there  should  be  national 
standards  for  organic  food.  I  do  not 
know  what  those  standards  are.  Before 
we  set  the  Federal  Government  on  a 
course  of  setting  standards  designed  in 
the  Congress,  we  should  have  some 
documentation  of  what  standards  con- 
sumers expect,  what  practices  are 
agreed  to  by  the  entire  organic  com- 
munity and  what  form  the  national 
standards  should  take. 

The  Organic  Food  Standards  Devel- 
opment Act  requires  the  Secretary  of 
Agriculture  to  hold  public  hearings, 
conduct  a  study,  and  establish  a  pro- 
gram to  adopt  standards  to  govern  the 
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production  and  processing  of  food  that 
is  labeled  as  organic.  The  Secretary  is 
required  to  establish  a  national  defini- 
tion of  organic:  determine  what  con- 
sumers expect  from  organic  food:  and 
determine  which  organic  farming  and 
processing  methods  are  currently 
used. 

I  know  there  is  considerable  interest, 
from  people  desiring  to  have  a  nation- 
wide certification  program  and  those 
concerned  about  its  impact  on  tradi- 
tional farming  and  the  vast  numbers 
of  producers  who  combine  traditional 
farming  with  other  techniques,  such 
as  integrated  pest  management,  crop 
rotation  systems,  preventative  soil  ero- 
sion techniques,  and  other  such  prac- 
tices. This  is  not  a  situation  into  which 
producers  can  be  placed  into  one  of 
two  camps— farming  is  a  complex  and 
evolving  practice.  Changes  are  made 
regularly,  new  information  becomes 
available,  and  alternatives  are  tested. 

I  would  like  to  note  that  when  dis- 
cussions of  organic  farming  come  up. 
the  implication  is  that  the  food  pro- 
duced is  somehow  better  than  food 
produced  by  other  farming  methods.  I 
do  not  believe  it  to  be  the  case.  Con- 
sumers in  the  United  States  are  the 
best  fed  in  the  world,  at  a  cost,  about 
10  percent  of  disposable  income,  far 
less  than  residents  of  other  countries. 
We  have  a  safe,  reliable,  and  afford- 
able food  supply— with  ample  choices 
for  all  consumers.  One  of  those 
choices  should  be  organic  food.  That  is 
why  I  urge  you  to  support  the  Organic 
Food  Standards  Development  Act- 
let's  make  sure  that  we  provide  con- 
simiers  what  they  desire— not  what 
some  believe  they  should  desire. 

Some  will  say  why  wait?  Why  do  a 
study  on  organic  standards?  My  re- 
sponse is  tell  me  what  you  want  the 
standards  to  be  and  whether  they  are 
consistent  with  what  consumers  be- 
lieve them  to  be.  I  do  not  believe  that 
can  be  done  at  this  time. 

I  urge  my  colleagues  to  support  the 
Organic  Food  Standards  Development 
Act  and  the  amendment  offered  by 
Mr.  Stenholm.  Let's  make  sure  that 
comsumers  desiring  organic  food  get 
what  they  are  paying  for. 

Now,  let  us  consider  these  questions: 

WHAT  IS  ORGANIC? 

What  is  the  definition  of  organic?  To 
producers?  To  consumers?  The  DeFa- 
zio  amendment  says  that  it  is  food  pro- 
duced with  organic  materials  and  with 
organic  methods.  But  what  are  these 
materials  and  methods?  Can  the  spon- 
sors explain  and  provide  the  Members 
with  a  definition  of  organic?  Are 
chemicals  used?  If  so  are  they  natural 
or  synthetic  chemicals?  Do  consumers 
buying  organic  food  know  that  chemi- 
cals are  used  on  the  food? 

The  standards  in  the  DeFazio 
amendment  were  incorporated  without 
the  benefit  of  full  disclosure  or  public 
hearings,  with  no  consultation  with 
consumers  or  the  federal  agencies  re- 


sponsible for  the  Nation's  food  supply 
and  distribution  system.  That's  like 
letting  an  automobile  manufacturing 
company  set  clear  air  standards — and 
then  requiring  EPA  to  enforce  them. 

The  DeFazio  amendment  allows  a 
national  list  of  approved  and  prohibit- 
ed chemicals  that  can  be  applied— and 
yet  still  meet  the  standards  for  organ- 
ic. There  are  exceptions  for  prohibited 
chemicals  that  are  "necessary  •  •  •  be- 
cause of  the  unavailability  of  natural 
products."  All  this  means  that  the  def- 
inition of  organic  is  muddled  and  in- 
consistent with  the  general  perception 
of  a  food  product  produced  without 
chemicals. 

Will  consumers  get  what  they  are 
paying  for  under  the  DeFazio  amend- 
ment? Organic  foods  cost  between  30 
percent  and  50  percent  more  than  food 
produced  through  traditional  meth- 
ods. The  DeFazio  amendment  does  not 
reconcile  what  the  sponsors  believe  or- 
ganic is  and  what  consumers  believe 
organic  is.  We  need  to  know  this 
answer  before  we  commit  Federal  dol- 
lars to  a  system  that  may  only  serve  to 
mislead  consumers. 

Consumers  deserve  a  choice— with 
organic  food  being  one  of  the  choices. 
Consumers  also  deserve  to  be  told 
what  they  are  buying.  No  clear  under- 
standing of  organic  food  is  available  to 
the  public.  The  perception  is  that  or- 
ganic food  is  produced  free  from 
chemicals.  That  is  not  always  the  case 
and  the  DeFazio  amendment  does 
nothing  to  inform  consumers  about 
the  uses  of  chemicals  on  food  called 
organic. 

EXEMPTIONS  UNDER  THE  DEFAZIO  AMENDBCENT 

Exemptions  from  the  DeFazio  pro- 
gram are  provided  for  small  produc- 
ers—allowing some  foods  called  organ- 
ic to  be  sold  outside  of  the  standards 
set  up  by  the  DeFazio  amendment. 
Again,  the  consumer  will  not  have  con- 
fidence in  the  choices  of  food  offered 
for  sale. 

Processed  food  containing  only  50 
percent  of  organic  ingredients  can  still 
be  called  organic  according  to  the  De- 
Fazio  amendment. 

Imported  foods  are  exempt  from  the 
program  included  in  the  DeFazio 
amendment.  It  is  virtually  impossible 
for  the  USDA  to  assess  foreign  organic 
programs  with  any  confidence. 

WHAT  PRODUCTS  ARE  INCLUDED  IN  THE  DEFAZIO 
AMENDMENT? 

The  DeFazio  amendment  applies  to 
all  foods— including  processed  foods, 
fruits,  vegetables,  livestock,  and  poul- 
try—and all  food  fed  to  livestock. 

The  American  Veterinary  Medical 
Association  has  expressed  concern 
that  organic  production  may  contrib- 
ute to  raising  of  animals  in  a  less 
healthy  manner.  Professionally  ac- 
cepted preventive  health  procedures 
are  prohibited  under  the  DeFazio 
amendment.  There  is  a  strong  deter- 
rent to  treat  sick  animals.  The  result 
can  be  a  failure  to  maintain  a  healthy 


animal  population— even  beyond  the 
organic  animal  production  area.  Con- 
tamination can  be  spread  to  the  tradi- 
tional orperations. 

WHO  PAYS  POR  MANDATORY  NATIONAL  ORGANIC 
STANDARDS  PROGRAM? 

The  USDA  estimates  that  the  cost  of 
an  organic  certification  program  will 
be  $19  million  for  certification.  Na- 
tional Standards  Board  and  accredita- 
tion programs— to  be  collected  in  user 
fees.  And  $43  million  for  USDA  activi- 
ties—a total  of  more  than  $60  million. 
The  U.S.  taxpayer  wlU  be  paying  up  to 
$43  million  for  a  program  affecting  2 
percent  of  the  food  production. 

WHO  SELLS  ORGANIC  FOOD? 

Organic  farmers  often  quote  the 
March  1989  Harris  poll  that  suggests 
that  84  percent  of  Americans  want  or- 
ganic fruits  and  vegetables  and  that 
about  52  percent  of  those  polled  would 
pay  up  to  10  percent  more  to  get  or- 
ganic food.  However,  many  nationwide 
food  stores  have  realized  what  con- 
sumers say  they  want  and  what  they 
actually  buy  are  not  always  the  same. 
Kroger  Co.  reported  unsuccessful  at- 
tempts in  organic  sales.  "People  like 
the  idea  until  they  see  what  it  looks 
like."  Safety  stores  tried  selling  organ- 
ic but  stopped  because  shoppers  did 
not  go  for  it.  Giant  stores  has  taken 
organic  off  of  the  shelves  because  it 
did  not  sell. 

There  is  a  market  for  organic 
foods— it  is  now  a  $1  billion  industry. 
Twenty-two  States  have  standards  for 
organic  foods— all  of  which  are  stand- 
ards that  differ  from  those  in  the  De- 
Fazio  amendment.  Without  uniform 
national  standards  that  all  segments 
of  the  industry  and  the  consumers  can 
agree  with  and  understand,  the  organ- 
ic industry  will  suffer. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton). 

Mr.  UPTON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  DeFazio  organic 
standards  amendment. 

My  southwestern  Michigan  district 
is  deeply  involved  in  agriculture.  Ac- 
cording to  Department  of  Agriculture 
statistics,  my  district  ranks  44th  of  435 
congressional  districts  in  terms  of  har- 
vested acres  of  com.  It  yields  a  broad 
spectnmi  of  agricultural  products— in- 
cluding dairy,  pork,  and  many  varie- 
ties of  fruits  and  vegetables. 

This  diversity  extends  to  a  consider- 
able degree  to  organic  crops.  From  the 
number  of  organic  farmers  who  have 
contacted  me  in  favor  of  the  DeFazio 
amendment,  my  district  appears  to  be 
the  Michigan  hotbed  of  organic  farm- 
ing. In  fact,  my  good  friend  Carl 
Gnodtke,  a  State  representative  in  my 
district,  is  the  sponsor  of  the  bill  to  es- 
tablish organic  standards  in  Michigan. 

It  is  clear  that  now  is  the  time  to 
enact  national  standards  for  organic 
food.  The  $1.2-billion  organic  food  in- 
dustry is  the  fastest  growing  compo- 


UMI 


jeyond  the 

area.  Con- 

o  the  tradi- 

>NAL  ORGANIC 
? 

-  the  cost  of 
'ogram  will 
cation.  Na- 
i  accredita- 
:ted  in  user 
SDA  activi- 
^60  million, 
aying  up  to 
affecting  2 
ion. 

OD? 

quote  the 
at  suggests 
ns  want  or- 
s  and  that 
oUed  would 
!  to  get  or- 
nationwide 
what  con- 
what  they 
5  the  same, 
xessful  at- 
People  like 
at  it  looks 
ling  organ- 
oppers  did 
has  taken 
because  it 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21513 


in,  I  rise  in 
zio  organic 

an  district 
Lilture.  Ac- 
V.griculture 
14th  of  435 
■ms  of  har- 
ds a  broad 
Qducts— in- 
any  varie- 

Ei  consider- 
.  Prom  the 
who  have 
le  DeFazio 
>ears  to  be 
anic  farm- 
iend  Carl 
itive  in  my 
i  bill  to  es- 
Michigan. 
le  time  to 
or  organic 
ic  food  in- 
ng  compo- 


nent of  agriculture.  The  consumers  of 
organic  food  deserve  to  know  that 
their  food  has  been  certified  to  meet 
minimum  standards.  Consumers  need 
to  be  able  to  trust  labels  that  describe 
food  as  organic. 

The  DePazio  amendment  contains 
the  essential  components  of  an  organic 
standards  program:  Clear  national 
standards,  a  National  Standards 
Board,  an  enforcement  program,  and  a 
USDA  monitored  accreditation  pro- 
gram for  State  and  private  certifica- 
tion programs.  Most  of  the  program 
costs  will  be  paid  for  by  the  industry 
with  user  fees. 

The  DePazio  amendment  represents 
a  consensus  of  the  organic  industry 
and  consumers  regarding  what  the 
standards  should  be.  The  standards 
contained  in  this  proposal  build  on  De- 
partment of  Agriculture  definitions 
issued  in  1980  and  refined  in  practice 
throughout  the  decade.  There  is  no 
need  for  the  Department  of  Agricul- 
ture to  waste  time  by  repeating  this 
consensus  building  process.  Por  the 
very  minute  percentage  of  issues  that 
do  not  have  consensus,  the  DePazio 
amendment  allows  the  Department  of 
Agriculture  to  develop  additional 
standards. 

For  the  23  States  that  already  have 
organic  standards,  the  DePazio  amend- 
ment will  set  national  minimum  crite- 
ria. Por  the  States,  like  Michigan,  that 
are  working  toward  setting  organic 
standards,  immediate  Federal  guid- 
ance will  greatly  assist  the  process. 
For  these  reasons,  I  urge  your  support 
of  the  DeFazio  amendment. 

We  do  not  need  another  study.  Let 
us  get  to  the  meat  and  potatoes.  Sup- 
port the  DeFazio  amendment. 

D  1820 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Hatcher]. 

Mr.  HATCHER.  Mr.  Chairman,  I 
rise  in  support  of  the  Stenholm 
amendment  and  in  opposition  to  the 
DePazio  substitute.  The  Stenholm 
amendment  will  authorize  the  creation 
of  an  organic  food  standard  program 
by  regulation  through  public  hearings 
and  study  conducted  by  the  United 
States  Department  of  Agriculture. 

The  Agriculture  Subcommittee  on 
Domestic  Marketing,  Consumer  Rela- 
tions, and  Nutrition,  of  which  I  am 
chairman,  held  a  public  hearing  on 
this  issue  during  June  of  this  year. 
After  hearing  the  testimony  presented 
at  that  hearing.  I  have  come  to  the 
conclusion  that  the  industry  supports 
standards  for  organically  produced 
commodities,  although  it  is  uncertain 
about  what  those  standards  should  be. 

Organic  certification  should  be  a 
precise  process,  and  the  regulations 
developed  must  be  clear  and  concise. 

In  the  DePazio  substitute,  there  is 
no  uniform  definition  for  the  term  or- 
ganic. This  imprecision  will  result  in 


confusion  for  producers,  consumers, 
and  those  operating  in  the  regulatory 
agencies. 

The  Stenholm  amendment  will  allow 
the  industry  to  continue  to  work  on 
development  of  those  guidelines.  For 
that  reason,  I  urge  adoption  of  the 
Stenholm  amendment. 

Mr.  DePAZIO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  reluctantly  rise  in  opposi- 
tion to  the  amendment  of  the  gentle- 
man from  Texas  [Mr.  Stenholm],  and 
in  support  of  the  amendment  of  the 
gentleman  from  Oregon  [Mr.  DePa- 
zio]. 

Mr.  Chairman,  you  actually  have 
three  approaches  to  the  organic  certi- 
fication situation.  You  have  the  ap- 
proach of  the  gentleman  from  Texas 
[Mr.  Stenholm],  which  is  go  slow,  take 
another  2  or  3  years;  you  have  a 
second  approach,  which  says  go  very 
fast  and  make  the  standard  so  tough 
that  nobody  can  qualify;  then  you 
have  the  approach  of  the  gentleman 
from  Oregon  [Mr.  DeFazio],  which  ba- 
sically modeled  after  the  language  al- 
ready in  the  Senate  bill,  and  copies 
the  programs  in  the  State  of  Califor- 
nia and  many  other  States  23  in  total 
which  have  been  doing  this  for  a 
number  of  years. 

Mr.  Chairman,  the  Association  of 
the  State  Departments  of  Agriculture 
has  adopted  a  policy  position  in  sup- 
port of  this  approach.  The  States  are 
ready  for  it  and  consumer  groups  are 
ready  for  it.  There  is  a  huge  market, 
over  $1  billion,  as  has  been  indicated. 
The  approach  of  the  gentleman  from 
Oregon  [Mr.  DeFazio]  would  allow  us 
in  this  farm  bill  to  move  ahead  in  con- 
ference with  the  Senate  to  develop  a 
reasonable  program  which  would  be 
good  for  this  country  and  be  good  for 
the  farmers  of  this  country. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Maoigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
rise  in  support  of  the  Stenholm 
amendment.  If  the  Federal  Govern- 
ment is  going  to  have  a  certification 
program,  it  must  be  properly  institut- 
ed. The  Stenholm  amendment,  which 
allows  for  sufficient  examination  of 
the  question  and  then  mandates  that  a 
program  be  put  in  place  is  the  proper 
way  to  achieve  the  goal  we  all  want. 
The  Stenholm  amendment  allows 
input  from  all  interested  parties- 
farmers,  food  processors,  auid  consimi- 
ers— before  the  program  is  established. 
The  DePazio  amendment,  in  contrast, 
sets  in  law  almost  all  the  details  of  an 
organic  food  program.  The  implica- 
tions for  all  Federal  food  inspection 
and  certification  programs  are  trou- 
bling. 

The  DePazio  amendment  contains 
standards  that  allow  food  to  be  grown 
with  the  use  of  synthetic  chemicals 


and  toxic  natural  chemicals  and  still 
be  called  organic. 

Is  this  what  the  consuming  public 
wants.  I  believe  we  had  better  find  out 
before  we  approve  such  practices. 

The  process  in  the  Stenholm  amend- 
ment will  give  us  those  answers  before 
the  program  is  implemented. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
rise  in  support  of  the  DeFazio/Brown 
amendment  to  provide  a  national  or- 
ganic standards  program  as  part  of  our 
new  farm  policy.  This  amendment  re- 
sponds to  well-documented  interests 
by  the  farm  and  food  industry  to  es- 
tablishing national  standards  and 
growing  consumer  demand  for  organic 
food.  Nothing  new  or  untried  is  being 
proposed.  This  amendment  merely  will 
protect  consumers  and  remove  obsta- 
cles to  developing  national  markets  for 
organic  production. 

In  Montgomery  County,  MD,  there 
is  widespread  interest  and  support  for 
organic  products.  The  Bethesda  Co-op, 
in  my  district,  opened  Its  doors  15 
years  ago,  and  has  been  responding  to 
the  increasing  demand  for  organic 
foods.  Ms.  Bini  (Bee-Nee)  Reilly,  who 
runs  the  co-op,  says,  "there  has  always 
been  a  demand  for  organic  and  there 
are  always  lines  in  the  aisles  and, 
sometimes,  out  the  door."  She  says 
that  consumers  are  always  asking: 
"What  is  organic?"  Attesting  to  the 
need  for  a  definition  for  organic  and 
the  establishment  of  national  stand- 
ards, labeling,  requirements,  and  other 
ground  rules. 

The  Maryland  Organic  Pood  and 
Farming  Association  believes  that  this 
amendment  would  benefit  farmers, 
food  distributors,  and  consumers.  This 
past  spring,  the  State  of  Maryland  en- 
acted legislation  mandating  the  estab- 
lishment of  standards  for  organic  food 
production.  More  than  20  other  States 
have  similar  laws,  and  private  certifi- 
cation programs  are  operating  in  virtu- 
ally every  State. 

While  the  rapid  growth  in  sales  of 
organic  products  represents  a  new 
market  for  farmers,  the  equally  rapid 
growth  of  State  and  private  certifica- 
tion programs  has  created  confusion 
among  consumers  and  obstacles  to 
interstate  commerce.  Consumers  want 
to  be  assured  that  the  organic  food 
products  they  are  buying  meet  some 
minimum  standard.  Major  retailers 
and  wholesalers  want  to  be  able  to 
market  organic  products  with  full  con- 
fidence. 

This  amendment  will  protect  con- 
sumers and  enhance  interstate  and 
international  trade.  It  is  the  product 
of  a  consensus  among  consumers,  or- 
ganic growers,  processors  and  retailers. 
I  urge  my  colleagues  to  vote  for  the 
DePazio/Brown  amendment. 
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Mr.  £>eFAZIO.  lUr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeu)]. 

Mrs.  UNSOELD.  Mr.  Chairman,  as  a 
member  from  the  first  State  in  the 
Nation  to  develop  an  organic  certifica- 
tion program,  I  rise  in  support  of  the 
DePazio  amendment. 

The  concern  over  our  environment 
and  the  safety  of  our  food  supply  has 
created  a  boom  in  the  organic  foods  in- 
dustry. In  my  home  State  of  Washing- 
ton, organic  farmers  grew  15  mUlion 
dollars  worth  of  organic  products — 
many  of  which  were  exported  to 
Japan  and  Europe.  With  the  multipli- 
er effect,  the  organic  industry  contrib- 
uted nearly  $40  million  to  our  State's 
economy.  Nationwide  this  industry 
was  estimated  by  the  Wall  Street 
Journal  to  have  contributed  $1.25  bil- 
lion to  the  economy  in  1989  and  to  be 
growing  at  40  percent  per  year.  I  know 
in  my  State,  organic  production  is  in- 
creasing dramatically.  In  1988.  only  65 
farmers  requested  certification  as  or- 
ganic producers.  This  year  that 
number  is  expected  to  be  300. 

Washington  State  is  a  leader  in  the 
organic  food  industry.  The  Washing- 
ton State  Department  of  Agriculture's 
Organic  Certification  Program  has 
been  touted  as  one  of  the  most  far- 
sighted  and  effective  programs  in  the 
country.  Many  features  of  our  success- 
ful program  are  contained  in  the  pro- 
I)osed  Federal  standards. 

Washington  citizens  are  not  alone  in 
pushing  for  organically  grown  food.  A 
Good  Housekeeping  survey  reported 
that  consiuner's  top  concern,  even 
above  "high  prices,"  is  'avoiding 
harmful  additives,  preservatives  and 
chemicals. "  In  fact,  63  percent  of  the 
consumers  are  wiUbig  to  pay  10  to  15 
percent  more  for  food  certified  as  free 
from  agricultural  chemicals. 

We  need  to  protect  our  ground 
water,  soils,  and  citizens.  We  need  or- 
ganic certification  to  do  that  and  we 
need  it  now.  We  don't  need  more  stud- 
ies. The  Washington  State  program 
works  now  and  so  will  a  Federal  pro- 
gram. 

I  urge  Members  to  support  the  De- 
Fazio  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute  amend- 
ment. We  can  go  down  the  organic 
freeway  in  California  and  the  Stote  of 
Washington  if  we  want  and  exceed  the 
speed  limit,  or  we  can  reaUy  adhere  to 
what  we  heard  in  the  subcommittee 
and  do  a  step-by-step  process. 

Mr.  Chairman,  this  is  not  a  study. 
This  is  not  a  study.. The  amendment  of 
the  gentleman  says  that  the  Secretary 
of  Agriculture  will  establish  an  organic 
program.  There  are  two  flaws  in  the 
substitute  of  the  gentleman.  No.  1,  the 
amendment  exempts  small  farms  from 
the    organic    certification    standards. 


That  means  that  35  percent  of  the  Na- 
tion's farms  that  could  benefit  the 
most  from  really  producing  organical- 
ly will  be  exempt. 

Second,  the  amendment  allows  the 
use  of  ssmthetic  chemicals.  This  flies 
in  the  face  of  what  organic  is  all 
about. 

Mr.  Chairman,  the  amendment  does 
not  meet  the  basic  standard.  The 
amendment  permits  the  use  of  syn- 
thetic substances  that  are  deemed  nec- 
essary in  handling  a  crop,  and  the 
people  who  are  allowed  to  determine 
which  manmade  chemicals  can  be  used 
serve  on  the  National  Organic  Stand- 
ards Board.  That  is  a  conflict  of  inter- 
est that  will  be  trouble. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
substitute  amendment  offered  by  the  gentle- 
man from  Oregon.  I  believe  the  gentleman's 
an>endment  has  serious  flaws,  exemptions, 
and  loopholes.  Let  me  highlight  the  two  most 
serious: 

The  amendn>ent  exempts  small  farms  from 
the  organic  certification  standards.  This 
means  that  35  percent  of  the  Nation's  farms 
ttiat  could  benefit  the  most  from  producing  or- 
ganic comrTKxJities  would  not  have  to  be  certi- 
fied, would  not  have  to  have  an  organic  pro- 
duction plan,  would  never  be  subject  to  on- 
site  inspections,  and  not  have  to  pay  any  user 
fees. 

The  amendment  allows  the  use  of  synthetic 
chemicals.  This  flies  in  the  face  of  what  or- 
ganic is  all  atx>ut.  Let  me  give  you  the  defini- 
tion from  the  American  Heritage  Dictionary: 

organic,  3.a  Using  or  grown  with  fertiliz- 
ers and  mulches  consisting  only  of  animal  or 
vegetable  matter,  with  no  use  of  chemical 
fertilizers  or  pesticides,  b.  free  from  chemi- 
cal injections  or  additives. 

This  amendment  does  not  meet  this  basic 
standard.  The  amendment  permits  the  use  of 
synthetic  substances  that  are  deemed  "nec- 
essary to  the  production  or  handling  of  the 
crop  because  of  the  unavailability  of  wholly 
natural  substitute  products;"  and.  the  people 
who  are  allowed  to  determine  which  man- 
made  chemicals  can  be  used  serve  on  the 
National  Organic  Standards  Board;  six  per- 
sons that  eittier  grow,  process,  or  sell  organic 
foods— the  very  same  people  who  stand  to 
profit  from  the  use  of  manmade  chemicals. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Texas  [Mr. 
Stenholm]  has  2  minutes  remaining, 
and  the  gentleman  from  Oregon  [Mr. 
DeFazio]  has  2  minutes  remaining. 
The  gentleman  from  Texas  [Mr.  Sten- 
HOLM]  has  the  right  to  close  the 
debate. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise 
in  support  of  [Mr.  StenholmI's 
amendment  which  would  require 
USDA  to  establish  a  national  standard 
for  organically  produced  food. 

Let  me  first  say  that  the  United 
States  has  the  safest  food  supply  in 
the  world.  There  is,  however,  a  certain 
segment  of  consumers  that  prefers  or- 
ganically produced  food  to  convention- 
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ally  produced  food,  believing  it  to  be 
pure  of  chemical  contaminants,  and 
therefore  safer.  These  consimiers  will 
pay  a  premitwi  price  for  foods  that  are 
labeled  "organic".  They  do  so  with  the 
expectation  that  no  chemical  pesti- 
cides were  used  to  produce  the  organic 
food,  and  that  the  food  contains  no 
chemical  residue. 

There  are  some  serious  misconcep- 
tions, however,  as  to  what  constitutes 
organic  food.  Because  there  are  vary- 
ing standards  throughout  the  Nation, 
lax  enforcement  in  many  States  which 
have  standards,  or  because  some 
States  have  no  standards  at  all,  organ- 
ic food  is  oftentimes  not  chemical  free. 
Chemicals  are  often  applied  or  chemi- 
cal drift  or  chemical  contamination 
from  soil  which  had  previously  been 
used  to  grow  conventional  commod- 
ities can  occur. 

Consumers  have  the  right  to  expect 
that  products  labeled  as  "organically 
produced"  are  not  produced  with  or 
handled  with  chemicals.  For  this 
reason,  I  introduced  legislation.  H.R. 
5045  "The  Organic  Foods  National 
Standards  Act",  which  establishes  a 
national  standard  for  organically  pro- 
duced foods.  Additionally,  my  bill  de- 
fines "organically  produced"  to  mean 
food  produced  without  chemicals  and 
which  does  not  contain  traces  of  chem- 
ical pesticides.  My  bill  would  also  es- 
tablish a  USDA  certification  process 
for  organic  foods. 

As  a  result  of  a  hearing  conducted 
by  the  Agriculture  Committee  where 
my  bUl.  Mr.  DeFazio's  bill,  and  Sena- 
tor Leahy's  bill  were  discussed,  it 
became  clear  that  a  significant  differ- 
ence of  opinion  exists  among  produc- 
ers, processors,  retailers,  and  govern- 
ment officials  with  respect  to  what 
production  practices  should  be  consid- 
ered as  "organic"  practices.  This  being 
the  case,  Mr.  Stenholm  introduced  a 
proposal  which  would  have  required 
USDA  to  study  this  issue  fiuther. 

I  say  "would  have"  required  a  study, 
because  this  proposal  no  longer  simply 
requires  USDA  to  conduct  a  study.  I 
am  pleased  to  say  that  Mr.  Stenholm 
has  incorporated  many  of  my  sugges- 
tions to  his  proposal,  the  most  signifi- 
cant being  that  this  amendment  actu- 
ally requires  USDA  to  establish  a  na- 
tional standard  for  organically  pro- 
duced foods.  This  approach  will  allow 
a  thorough  review  and  comment  to 
occur  by  all  interested  parties,  thereby 
insuring  that  a  workable  program  is 
developed.  This  represents  a  commit- 
ment to  consumers,  the  organic  indus- 
try, and  to  environmentalists. 

I  urge  your  support  of  the  Stenholm 
amendment  to  the  farm  bill. 

Mr.  DePAZIO.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 
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IiSr.  BRYANT.  Mr.  Chairman.  I 
simply  want  to  make  clear  that  there 
is  more  than  one  Texas  point  of  view 
on  this  matter. 

Speaking  on  behalf  of  our  Texas  Ag- 
riculture Commissioner,  Jim  High- 
tower.  I  support  the  DeFazio/Brown 
program,  as  does  he.  It  is  already  up 
and  running  in  Texas.  We  right  now 
have  more  than  8,500  acres  in  organic 
production  on  certification  with  an- 
other 7.000  acres'  worth  of  applica- 
tions pending. 

I  think  that  there  is  a  good  defini- 
tion of  organic  in  the  bill.  It  is  a  good 
bill  and  I  commend  the  gentleman 
from  Oregon  [Mr.  DeFazio]  and  the 
gentleman  from  California  [Mr. 
Brown]  for  bringing  it  to  us.  and  I 
urge  Members  to  vote  for  the  DeFa- 
zio/Brown amendment. 

Mr.  I>bPAZIO.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Chairman.  I  think 
the  key  here  is  23  States.  23  States 
have  this  program  that  is  embodied  in 
the  DeFazio  amendment  up  and  run- 
ning right  now.  I  have  heard  all  of  the 
arguments,  and  I  think  my  chairman, 
the  gentleman  from  California  [Mr. 
Brown],  summed  it  up  about  as  well 
as  it  could  be,  and  I  support  the  DeFa- 
zio/Brown amendment  and  urge  my 
colleagues  to  support  it  likewise. 

The  handwriting  is  on  the  wall.  The 
Federal  Government,  the  USDA 
should  get  in  line  with  this  policy,  and 
let  us  make  it  nationwide. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  yield 
myself  my  final  1  minute. 

Mr.  Chairman,  in  response  to  the 
earlier  gentleman's  comments,  the 
synthetics  that  would  be  used  would 
be  very  limited.  They  have  to  be  re- 
viewed by  the  board,  the  Secretary  of 
Agriculture,  and  they  are  currently  in 
use.  They  are  inert  substances  that  are 
used  as  carriers  and  common  biologi- 
cals  and  other  substances. 

Second,  the  small  farm  exemption.  I 
did  not  want  to  put  on  the  small  farm- 
ers of  America  the  burden  of  having  to 
pay  for  the  certification  since  this  is  a 
self-supporting  program.  So  what  we 
have  is  that  they  will  use  the  organic 
label  if  they  conform  and  are  consist- 
ent with  the  standards  set  by  the  Fed- 
eral Government.  They  will  not  be 
subject  to  certification  inspection. 
However,  if  there  are  any  questions 
raised,  they  could  be  inspected  and  de- 
certified, if  necessary. 

Mr.  Chairman,  it  is  time  we  recog- 
nize the  growth  of  this  industry,  $1.2 
billion  in  sales  last  year,  growing  40 
percent  a  year.  This  is  the  appropriate 
time  to  apply  a  consistent  national 
standard,  while  this  industry  is  still  in 
its  infancy  and  growing,  and  I  would 
ask  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 


Stenholm]  for  1  minute  to  close 
debate. 

Mr.  STENHOLM.  Mr.  Chairman,  to 
make  sure  there  is  no  confusion  I  ask 
my  colleagues  to  vote  against  the  De- 
Fazio  amendment.  It  is  true,  it  is  a  go- 
slow  proposition,  and  I  think  rightful- 
ly so. 

The  subcommittee  of  the  House  Ag- 
riculture Committee  held  hearings  on 
it,  and  we  report  to  you  there  is  no 
consensus.  I  do  not  think  I  have  to 
remind  my  colleagues  there  are  50 
States  in  these  United  States,  not  23, 
and  in  order  to  put  together  legisla- 
tion as  the  gentleman  from  Oregon's 
amendment  does,  we  need  to  go  slow. 

His  amendment  lacks  the  input  of 
all  of  the  interested  parties  nation- 
wide. The  application  of  any  such 
standards  as  he  suggests  today  in  his 
amendment  should  be  preceded  by  a 
comprehensive  study.  I  would  say  our 
amendment  is  not  a  study  and  kill.  My 
amendment  is  a  study  and  implement 
organic  farming,  organic  labeling.  I 
want  to  make  that  very  clear. 

His  amendment  requires  excessive 
surveillance  at  the  national  and  State 
levels,  and  it  will  erode  substantially 
the  authority  of  the  Meat  and  Poultry 
Inspection  Act,  and  also  appears  to 
have  many  other  very  damaging  as- 
pects to  our  current  agricultural 
system. 

I  ask  that  Members  vote  no  on  the 
DeFazio  amendment. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chaimian,  I  rise  today  in  strong  support 
of  the  [3eFazio  amendment  on  national  orgarv 
ic  farming  standards.  The  organic  food  market 
is  growing  rapidly  each  year,  artd  we  owe  it  to 
farmers  and  consumers  to  swiftly  establish  a 
uniform,  national  labeling  starxJard  for  organic 
foods. 

The  [DeFazio  amerniment  evolved  out  of 
House  and  Senate  hearings  arKJ  was  crafted 
with  the  input  of  numerous  farm  groups,  State 
departments  of  agriculture,  environmental,  arxj 
consumer  groups.  Twenty-three  States,  includ- 
ing my  State  of  Wisconsin,  already  have  or- 
ganic food  standards  in  place.  Now  that  Vns 
organic  foods  market  is  growing  at  an  estimat- 
ed rate  of  40  percent  a  year,  it  is  important  to 
bring  together  all  those  different  State  stand- 
ards and  create  a  uniform  national  standard 
for  organic  foods. 

The  establishment  of  standards  for  organic 
farmir)g  and  food  lat>eling  Is  necessary  for 
several  reasons: 

The  adoption  of  alternative  agriculture  and 
organic  farming  methods,  which  include  the 
abandonment  of  the  use  of  pesticides,  is  good 
for  the  environment. 

The  establishment  of  uniform  national 
standards  will  help  create  a  national  market 
and  thus  do  much  to  erKOurage  farmers  to 
adopt  these  more  environmentally  sound 
farming  practices.  Furthermore,  a  uniform 
standard  for  organic  food  will  eliminate  disin- 


centives and  barriers  to  an  interstate  market 
for  organic  foods. 

Consumers  have  indicated  In  polls  tfuit  they 
are  interested  In  buylr>g  organic  foods.  Howev- 
er, consumers  desiring  to  purchase  organic 
food  have  at  times  t}een  misled  by  companies 
seeking  to  cash  on  in  proenvironment  senti- 
ment through  falsely  claiming  that  Vn&f  prod- 
ucts are  produced  with  environmentally  sound 
organk:  practk:es.  The  Natkxtal  Organk: 
Standards  Program  establlsf>ed  by  tfie  OeFa- 
zk}  amendment  would  ensure  that  consumers 
are  getting  what  they  are  paying  for. 

Last,  Mr.  Chairman,  I  would  note  that  ttie 
tJeFazIo  amendment  Is  supported  by  a  tjroad 
arKi  Impressive  array  of  organizations  Includ- 
ing tf>e  NatkKWl  Farmers  Unkxi,  the  Sustain- 
at>le  Agriculture  Workir)g  Group,  Vne  Organk; 
Food  Producers  Associatkxi  of  America, 
Publk:  Vok:e  for  Food  arxJ  Health  Poiny, 
Sierra  Club,  the  Natural  Resources  Oefense 
Council,  Land  O'  Lakes,  and  Mid-AmerKan 
Dairymen,  to  name  but  a  few. 

We  don't  need  any  more  studies.  The  or- 
gank: food  market  is  a  $1.25  billk>n  Industry 
that  is  growing  each  year,  with  consurT>er  sup- 
port. If  It  got  any  riper  it  woukj  txjrst  I  urge  my 
colleagues  to  join  me  In  supporting  tfie  DeFa- 
zio amendment  and  establishing  these  much 
needed  natk>rfal  starxiards  for  organk:  foods. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise 
today  in  support  of  the  amendnr)ent  offered  by 
my  colleague  Mr.  DeFazio  and  urge  Members 
to  vote  In  favor  of  this  important  amendment 

By  establishing  a  system  of  natk>nal  mini- 
mum standards  for  producers  and  handlers  of 
agrknjiture  products  that  have  t>een  produced 
by  organk:  means,  tfie  amendment  will  provkle 
much  rieeded  consumer  protectk)n  from  mis- 
labeling arKJ  fraud  In  the  marketplace.  The 
amerKJment  will  also  er>courage  environmental 
stewardship,  and  will  facilitate  interstate  com- 
merce In  fresh  and  processed  organk^ally  pro- 
duced food. 

The  DeFazM}  amendment  is  supported  by 
every  sector  of  tfie  organk:  foods  Industry, 
and  Is  also  supported  by  many  environmental 
ar>d  consumer  organizations. 

Tfie  $1.25  t)illk>n  organic  foods  industry  is 
tfie  fastest  growing  sector  in  agriculture.  It  Is 
estimated  that  consumer  demand  for  organi- 
cally produced  foods  may  expand  by  40  per- 
cent annually  throughout  tfie  1990's.  With  this 
expected  growth,  tfie  time  for  national  organic 
standards  is  now. 

According  to  the  Organic  Farmers'  Associa- 
tion Council,  tfie  biggest  barrier  to  growth  of 
tfie  organk:  food  Industry  is  the  lack  of  natx)n- 
al  organic  standards.  The  organk:  farming  in- 
dustry, environmental  organizations,  and  most 
importantly,  American  consumers,  demand  or- 
gank: farming  standards. 

I  urge  my  colleagues  to  support  tfie  [>eFa- 
zk>  amendment. 

Mr.  SCHUETTE.  Mr.  Chairman,  I  am 
pleased  tfiat  tfie  House  Agriculture  Committee 
adhered  to  my  request  to  recognize  the  Great 
Lakes  regkin  as  a  conservation  priority  area  in 
this  amendment  to  title  XVI  of  H.R.  3590.  This 
amendment  will  encourage  farmers  to  enroll 
land  In  designated  watershed  areas  Into  tfie 
Conservation  Reserve  Program  [CRP).  As  you 
know,  the  Great  Lakes  account  for  20  percent 
of  all  tfie  fresh  water  In  the  world.  Tfie  Great 
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Lakes  are  an  invaluable  natural  resource  for 
my  State  of  Michigan  and  the  other  seven 
States  which  touch  upon  its  shores.  For  this 
reason,  it  is  imperative  that  steps  are  taken  to 
reduce  the  impact  of  pollution  affecting  the 
Great  Lakes  due  to  the  naturally  occurring 
processes  of  erosion  and  sedimentation. 

According  to  estimates  provided  by  the 
1982  National  Resources  Inventory  [NRI], 
more  than  900  million  tons  of  soil  are  eroded 
annually  in  the  eight  Great  Lakes  States;  that 
is  nearly  30  tons  of  soil  lost  every  second. 
Soil  erosion  and  sedimentation  are  serious 
problems  in  the  Great  Lakes  Basin  and  impact 
recreation,  adversley  affect  fish  and  wildlife 
habitat,  and  cost  taxpayers  millions  of  dollars. 
In  addition,  erosion  diminishes  the  productivity 
of  the  land  resource  of  lakes  and  degrades 
water  quality. 

This  amendment  will  authorize  the  USDA  to 
provide  additional  incentive  for  farnr>ers  in 
Michigan  and  other  areas  of  special  environ- 
mental sensitivity  to  enroll  land  in  the  CRP.  By 
allowing  producers  in  designated  watersheds 
to  enroll  in  this  conservation  program  we  are 
establishing  an  equitable  system  which  will  be 
ber)eficial  to  farmers  and  the  environment. 

There  is  no  way  that  we  can  stop  Mother 
Nature;  however,  we  can  take  this  prudent 
step  to  minimize  soil  erosion.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  SCHUETTE.  Mr.  Chairman,  my  amend- 
ment expands  the  administration's  monthly 
crop  report  authority  to  include  special  reports 
on  fruits  and  vegetables. 

The  fruit  and  vegetable  industry  in  this 
country  has  t>ecome  a  strong  force  in  Ameri- 
can agriculture.  Taking  this  into  account,  the 
House  Committee  on  Agriculture  has  decided 
to  add  a  Fmits,  Vegetables,  and  Mari<eting 
Title  to  the  1990  farm  bill.  This  decision  un- 
derscores the  importance  that  the  Committee 
on  Agriculture  places  on  strengthening  our 
Nation's  fruit  and  vegetable  industry.  In  re- 
sponse to  this  commitment  by  the  committee, 
I  offer  the  amendment  to  provide  the  industry 
with  essential  tools  to  effectively  market  and 
produce  its  product  for  domestk:  and  interna- 
tional sales. 

Fresh  market  and  processed  vegetables, 
fruits  and  nuts  forage  and  turf  seeds,  vegeta- 
ble seeds,  and  maple  syrup  would  be  sur- 
veyed by  the  U.S.  Department  of  Agriculture 
to  gather  reliable  and  accurate  information  on 
supply,  acreage,  productkin,  disposition,  and 
prices  for  those  commodities  listed.  Results 
from  the  surveys  would  be  reported  at  least 
annually  in  such  States  as  determined  by  the 
Secretary  of  Agriculture.  In  addition  to  the  sur- 
veys, the  Secretary  is  also  directed  to  collect 
information  on  fruit  and  nut  trees.  The  fruit 
and  nut  tree  inventories  will  be  conducted  and 
reported  on  a  regular  basis  every  3  to  5  years 
as  determined  by  the  Secretary. 

The  surveys  will  assist  our  vegetable,  fruit 
and  nut  industry  in  determining  supply  and 
demand  trends.  This  informatkin  will  greatly 
improve  tfie  industry's  ability  to  prevent  over- 
production or  production  shortfalls  and  to  pro- 
vide a  stable  source  of  food  supply.  With  that 
planning  assistance,  the  industry  would  be  in 
a  better  position  to  market  its  products. 

I  strongly  recommend  that  this  amendment 
be  adopted.  The  vegetable  and  fruit  industry  is 
extremely  important  to  the  State  of  Michigan's 
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overall  economy  as  v^ll  to  the  economies  of 
several  other  States.  This  amendment  will  en- 
hance our  Nation's  fruit  and  vegetable  indus- 
try's ability  to  provide  a  stable  source  of  food 
arKl  to  comF>ete  more  effectively  and  efficient- 
ly for  international  and  domestic  markets. 

Mr.  McCANDLESS.  Mr.  Chairman,  I  rise 
today  in  full  support  of  the  gentleman  from 
Florida's  substitute  to  my  amendment.  This 
substitute  is  a  compromise  that  has  been  ac- 
cepted by  the  Committee  on  Agriculture.  It  is 
my  understanding  that  members  of  the  Agri- 
culture Committee  on  both  sides  of  the  aisle 
have  agreed  to  this  compromise  language. 

Our  measure  requires  clear  country  of  origin 
labeling  on  all  imported  or  domestic  perish- 
able agricultural  products  during  a  2-year  pilot 
program.  The  2-year  program  will  be  imple- 
mented by  the  Secretary  of  Agriculture  and 
will  be  conducted  nationwide.  After  the  2-year 
program  has  ended,  the  Secretary  will  study 
the  results  of  the  program  and  report  back  to 
Congress  within  18  months  of  its  completion. 
I  feel  strongly  that  this  country  needs  a  per- 
manent country  of  origin  labeling  law  for  fresh 
fruits  and  vegetables.  I  have  agreed  to  this 
compromise  amendment,  however,  tjecause  I 
am  certain  that  once  American  consumers 
become  accustomed  to  making  an  informed 
decision  when  buying  produce,  they  will  con- 
tinue to  expect  and  demand  this  labeling  even 
after  the  2-year  pilot  program  has  been  com- 
pleted. What's  more,  I  am  convinced  that  the 
practice  of  origin  labeling  will  become  an  ac- 
cepted method  of  retail.  Grocers  and  retailers 
wilt  surely  realize  that  the  negatives  of 
produce  labeling  that  they  perceive  now  are 
nonexistent  as  they  travel  down  the  road  of 
experience  provided  by  this  2-year  program. 
Once  this  labeling  program  is  implemented, 
consumers  will  expect  country  of  origin  label- 
ing, grocers  will  accept  country  of  origin  label- 
ing, and  producers  will  benefit  from  country  of 
origin  labeling.  Americans  will  soon  see  for 
themselves  how  the  positives  will  far  outweigh 
any  negative  associated  with  country  of  origin 
labeling. 

I  am  pleased  with  this  compromise.  Essen- 
tially, my  amendment  requires  a  national 
country  of  origin  labeling  program  to  be  imple- 
mented by  the  U.S.  Department  of  Agriculture. 
The  2-year  program  will  be  reevaluated  at  its 
completion.  Although  further  congressional 
action  will  be  necessary  to  perpetuate  the  pro- 
gram or  to  permanently  require  country  of 
origin  latseling,  I  am  confident  that  labeling  will 
not  be  discontinued  once  it  has  tjegun. 

Mr.  Chairman,  the  importance  of  country  of 
origin  labeling  involves  several  factors  includ- 
ing consumer  choice  and  safety,  promotion  of 
domestic  produce  mari<ets  and  improving  this 
country's  trade  deficit. 

Under  the  measure  that  we  are  introducing, 
the  labeling  that  will  be  required  does  not  call 
for  a  label  or  stamp  on  each  individual  piece 
of  fruit  All  tfiat  this  provision  requests  is  a 
sign  above  the  bin  of  loose  fruit  or  vegetables 
stating  the  country  of  origin  whether  it  is,  for 
instance,  Mexico,  Iran,  or  the  United  States. 

One  of  the  most  important  goals  of  our  Fed- 
eral Government  is  to  protect  the  American 
publk:.  Country  of  origin  labeling  deserves  to 
be  a  national  issue  because  the  health  of 
Americans  around  the  country  is  endangered. 
Our  health  is  in  peril  every  time  we  bite  into  a 


fruit  or  vegetable  that  Is  not  labeled  because 
we  don't  know  what  type  of  pesticide  may 
have  been  used  on  the  product.  If  it  has  been 
imported  from  arrather  country,  chances  are 
very  good  that  the  piece  of  fruit  or  vegetable 
carries  residues  of  chemicals  that  are  illegal  in 
our  own  country.  While  the  United  States  is 
strict  in  enforcing  its  own  pesticide  control 
laws,  the  same  cannot  be  said  for  many  for- 
eign countries.  The  GAO  has  reported  that 
FDA  multiresidue  tests  are  unable  to  detect 
more  than  one-half  of  all  pesticide  chemicals 
currently  available  for  use  on  the  world 
martlet.  Even  if  we  coukJ  test  for  all  pesti- 
cides, lapses  in  the  inspection  of  this  produce 
as  it  enters  the  country  either  overtook  con- 
taminated fruit  entirely  or  news  of  positive 
chemical  test  results  reach  the  consumer  2 
weeks  later,  long  after  the  product  has  been 
eaten. 

My  point  is  this.  While  we  can  and  must 
strive  for  improved  testing  of  foreign  produce, 
that  will  take  time.  New  and  better  testing  pro- 
cedures will  have  to  be  developed,  more  facili- 
ties constructed,  and  more  scientists  trained. 
Meanwhile,  American  consumers  are  unwit- 
tingly ingesting  unknown  chemical  substances. 
At  the  minimum,  they  deserve  to  know  the 
origin  of  their  produce  in  order  to  decide  indi- 
vidually the  risks  they  are  willing  to  take. 

Consider  what  country  of  origin  labeling 
could  mean  to  our  domestic  fruit  and  vegeta- 
ble industry.  Instead  of  competing  against 
lower  quality,  poorty  presented  and  cheaply 
produced  fruit,  American  growers  will  benefit 
by  proudly  displaying  U.S.  grown  produce  with 
a  clear  indication  that  their  produce  is  made  in 
the  U.S.A.  and  the  other  stuff  is  from  some- 
where else. 

The  problem  is  that  when  a  consumer  buys 
a  substandard  product,  use  Middle-Eastern 
dates,  for  example,  he's  disappointed  in  the 
product.  Since  that  box  is  not  labeled  as  to 
country  of  origin,  the  consumer  is  unable  to 
distinguish  t)etween  those  unappealing  dates 
and  the  higher-quality  U.S.  product.  He  loses 
confidence  in  all  dates,  thus  affecting  the 
entire  market,  including  the  sale  of  top  quality 
U.S.  produce. 

Mr.  Chairman,  when  considering  the  value 
of  country  of  origin  labeling,  it  is  important  that 
a  discussion  of  the  role  imports  play  in  Ameri- 
ca's trade  deficit.  As  a  strong  proponent  of 
free  trade,  I  believe  that  the  establishment  of 
import  quotas  and  trade  restrictions  would 
fiarm  our  country.  However,  we  need  not  sit 
idly  by  watching  imports  flood  our  markets 
while  Americans  lose  their  jobs.  We  can  in- 
stead encourage  production  efficiency,  reward 
ingenuity,  and  promote  American  products. 

Title  14  of  the  farm  bill,  as  reported  by  the 
House  Agriculture  Committee,  requires  the 
Secretary  of  Agriculture  to  conduct  a  study  of 
various  aspects  of  foreign  competition  from 
imported  fruits  and  vegetables  as  well  as 
problems  found  in  domestic  production  of 
fresh  fruits  and  vegetables.  Among  the  items 
the  Secretary  is  supposed  to  cover  is  included 
the  benefits  and  possible  costs  of  the  labeling 
of  fruits  and  vegetables.  Unfortunately,  the 
committee  has  not  gone  far  enough  and  pre- 
cious time  will  fc»e  lost  if  stronger  action  than  a 
study  is  not  taken.  I  predict  the  5  or  10  years 
down  the  road,  when  labeling  of  country  of 
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origin  is  the  rxxm  and  consumers  are  well  In- 
formed before  they  consume  a  particular  prod- 
uct, that  we  will  look  t)ack  on  this  debate  and 
marvel  that  It  ever  took  place.  It  is  only  a 
matter  of  time  before  the  American  public  will 
no  longer  put  up  with  the  horror  of  mystery 
fruits  and  vegetables  on  grocery  shelves. 

Also  included  in  title  14,  Mr.  Chairman,  are 
three  special  commodity  promotion  programs 
to  t}enefit  pecans,  mushrooms,  and  limes. 
These  are  national  marketing  promotionals, 
and  alttwugh  I  am  not  criticizing  the  need  for 
such  programs.  I  wager  that  if  USOA  would  im- 
plement country  of  origin  latieling,  commodity 
promotion  programs  such  as  these  would  not 
be  necessary  at  all. 

Given  our  coricern  for  the  competitiveness 
of  American  goods,  it  makes  no  sense  that 
we  fail  to  distinguish  between  U.S  products 
and  imports.  How  can  we  encourage  citizens 
to  "Buy  American"  when  foreign  and  domes- 
tic produce  sit  unmarked  and  Indistinguishable 
side  by  side  in  grocery  stores  throughout  our 
country? 

At  this  time,  Mr.  Chairman,  I  would  like  to 
clarify  some  corwems  that  have  been  ex- 
pressed by  the  U.S.  Trade  Representatives 
Office  concerning  country  of  origin  labeling. 
Under  the  Tariff  Act  of  1930,  wfien  packaged 
perishable  agricultural  products  enter  this 
country,  they  are  marked  clearly  with  their 
country  of  origin.  Under  this  same  Tariff  Act, 
the  ultimate  purchaser  must  receive  the  prod- 
uct with  the  country  of  origin  clearly  labeled. 
Until  now,  the  ultimate  purchaser  has  been  in- 
terpreted to  be  the  grocer  who  receives  the 
package  on  his  or  her  loading  dock.  There  Is 
not  a  problem  with  the  present  tariff  law  if  the 
said  packaged  item  enters  in  its  final  contain- 
er. That  container  will  then  reach  the  con- 
sumer marked  clearly  with  the  country  of 
origin.  Unfortunately,  when  perishable  prod- 
ucts enter  in  bulk  crates  or  boxes,  thiey  are 
usually  unloaded  and  put  on  the  shelf  without 
any  indication  of  the  country  of  origin.  I  object 
to  this  interpretation  of  who  the  ultimate  pur- 
chaser is.  I  feel  that  the  consumer  Is  the  ulti- 
mate purchaser  and  the  American  consumer 
also  deserves  to  buy  produce  with  an  Indica- 
tion of  the  country  of  origin. 

In  brief,  I  do  not  aim  with  this  amendment  to 
change  present  trade  law.  We  aim  to  convey 
the  country  of  origin  notifKation  a  step  further 
to  the  grocery  store  shopper.  If  the  grocer 
knows  the  country  of  origin,  so,  too  should  the 
consumer. 

There  are  many  issues  to  take  into  consid- 
eration here.  If  the  Members  of  the  House  will 
only  weigh  the  positive  impacts  of  such  coun- 
try of  origin  labeling  against  the  possibility  of 
an  almost  imperceptible  increase  in  price,  Vne 
latter  is  not  worth  a  discussion.  The  State  of 
Florida  has  done  it.  They  have  instituted  a 
country  of  origin  labeling  requirement  on  their 
produce.  Not  only  have  the  consumers  of  that 
State  benefited  from  the  knowledge  that  they 
have  gained  but  local  producers  have  thrived 
with  the  ability  to  label  their  product  as  Ameri- 
can grown  and  nurtured. 

This  past  Monday,  the  House  of  Represent- 
atives passed  a  bill  under  suspension  of  the 
rules  known  as  the  Nutrition  Labeling  and 
Education  Act.  This  bill  requires  that  all  prod- 
ucts, including  perishable  fruits  and  vegeta- 
bles and  raw  fish,  are  extensively  labeled  with 


nutritional  information  such  as  cholesterol,  fat, 
sugar,  salt  and  other  nutrient  content.  Isn't  it 
ironic  that  consumers  will  know  the  nutritional 
value  of  the  food  that  they  eat  without  any 
knowledge  of  where  that  food  was  produced  if 
it  is  a  perishable  product?  It  will  be  great  to 
know  how  many  calories  are  contained  in  the 
next  bunch  of  broccoli  that  I  buy  on  the  grocer 
shelf.  Too  bad  I  can't  tell  for  sure  whether  or 
not  DOT  may  have  been  used  and  may  still 
remain  on  the  vegetable. 

Today,  more  Americans  are  concerned 
atxxjt  the  safety  of  their  food  than  any  time  in 
the  past.  And  we  can  be  confident  that  the 
U.S.  food  supply  is  the  safest  In  the  world. 
The  time  has  come  to  protect  all  Americans 
from  foreign  food  items  as  well  by  increasing 
their  awareness  of  the  origin  of  those  prod- 
ucts. Support  country  of  origin  labeling. 

Mr.  STALLINGS.  Mr.  Chairman,  there  is  a 
provision  in  H.R.  3950,  known  as  the  "Farmer- 
to-Farmer  Program"  in  title  XII,  which  I  would 
like  to  calf  to  the  attention  of  my  colleagues. 
This  program,  operated  by  Volunteers  in  Over- 
seas Cooperative  Assistance  [VOCA],  sends 
senior  farmer  volunteers  overseas  to  provide 
short-term  technical  assistance  to  coopera- 
tives and  other  private  farm  organizations. 

VOCA,  which  recently  celebrated  its  20th 
anniversary,  has  an  impressive  record  of 
sending  800  volunteers  to  87  developing 
countries.  From  my  district,  Mr.  and  Mrs.  Louis 
Cosho  have  completed  five  VOCA  assign- 
ments on  cooperative  law  to  Taiwan,  Thai- 
land— twice — Llt>eria,  and  Malawi.  His  exper- 
tise Is  In  taking  American  cooperative  law  and 
adapting  it  to  national  circumstances.  Often, 
cooperatives  in  developing  countries  are  con- 
trolled by  government  officials  who  appoint 
managers  and  boards  of  directors.  Mr.  and 
Mrs.  Cosho  helped  local  farmer  organizations 
and  government  officials  rewrite  their  legisla- 
tion to  provide  control  to  the  members  of  their 
cooperative.  Farmer  owned  and  controlled  co- 
operatives are  often  the  only  real  experience 
of  farmers  with  genuine  grassroots  democra- 
cy- 

The  farmer-to-farmer  provision,  initiated  in 
the  1985  farm  bill,  has  built  an  impressive 
record  of  success.  All  evaluations  have  been 
positive  on  the  quality  of  technical  assistance, 
its  impact  in  increasing  farm  production  and 
the  low-cost  through  use  of  unpakj  volunteers. 
The  Thailand  United  States  Agency  for  Inter- 
national Development  mission  commented 
tfiat  "Perhaps  the  secret  to  the  success  of 
VOCA  volunteers  is  the  fact  that  they  are 
Indeed  volunteers  more  Interested  in  assisting 
others,  visiting  new  lands,  observing  new  cul- 
ture than  in  making  more  money." 

In  H.R.  3950  before  us  today,  the  Farmer- 
to-Farmer  Program  will  be  expanded  to 
emerging  democracies  in  Eastern  Europe. 
Through  the  Support  for  Eastern  European 
Democracy  Act,  VOCA  has  already  sent  23 
volunteers  to  help  Polish  farmers  convert  their 
cooperatives  and  state  enterprises  into  farmer 
owned  and  controlled  organizations.  Over  the 
next  12  months,  another  100  volunteers  will 
be  providing  critical  advice  at  this  historic  time 
in  Poland  assists  adopts  a  market  economy. 
No  sector  is  more  critical  than  agriculture  for 
the  success  of  the  Solidarity-led  Government. 
Low  farm  prices  have  already  resulted  in  dem- 
onstrations and   road   blockages.   Yet.   con- 


sumer prices  continue  to  rise  rapidly.  VOCA 
volunteers  are  working  at  creating  more  effi- 
cient linkages  and  private  agrit>usinesses  that 
can  help  increase  farmer  Income  and  increase 
production  to  keep  prices  reasonable  for  the 
consumer. 

H.R.  3950  expands  the  Farmer-to-Farmer 
Program  to  continue  VOCA's  work  in  PoiarxJ 
and  to  Initiate  programs  in  otfier  Eastern  Euro- 
pean countries  where  farmers  face  even  more 
daunting  problems.  Unlike  Poland,  their  farms 
were  collectivized  on  the  Soviet  model.  Tfie 
farmer  to  farmer  volunteers  will  t>e  helping 
farmers  split  up  the  state  farms  and  create  co- 
operatives and  other  farmer-controlled  organi- 
zations which  will  t>e  necessary  to  undertake 
profitable  operations  with  economies  of 
scales. 

The  Farmer  to  Farmer  Program,  a  people- 
to-people  effort  to  alleviate  hunger,  strengtfv 
ens  grassroots  democracy  through  giving 
farmers  ownership  and  a  real  stake  in  their 
societies.  I  want  to  encourage  my  fellow  mem- 
bers to  support  this  important  program. 

Mr.  STAGGERS.  Mr.  Chaimfian,  I  rise  in  op- 
position to  Vne  Frenzel  amendnr>ent.  This  is 
neither  the  time  nor  the  place  for  this  action.  I 
suggest  the  gentleman  bring  this  up  after  the 
budget  summit  has  produced  an  agreement 
The  Agriculture  Committee  labored  long  and 
hard  to  come  up  with  these  much  needed  nu- 
trition provisions  while  staying  within  the 
budget  resolution  guidelines.  These  provisions 
in  tfie  farm  bill  will  help  to  bring  down  the  bar- 
riers which  the  poor  face  In  attempting  to 
obtain  an  adequate  diet.  The  Sutwommittee 
on  Nutrition  heard  hours  of  testimony  from 
many  witnesses  on  the  critical  need  among 
the  poor  for  food.  We  heard  evidence  that  this 
need  is  going  unmet  with  Increasing  frequerv 
cy.  Ttie  measures  contained  In  tfie  farm  bill  to 
meet  the  nutritional  needs  of  the  poor  are  rea- 
sonable, balanced  and  should  be  protected.  I 
urge  my  colleagues  to  oppose  the  Frenzel 
amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  DeFazio]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STENHOLM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  234,  noes 
187,  not  voting  11,  as  follows: 

[RoU  No.  297] 
AYES— 234 


Ackerman 

Boehlert 

Campbell  (CA) 

Anderson 

Bonier 

Cardin 

Andrews 

Borski 

Carper 

Annunzio 

Bosco 

Can- 

Anthony 

Boucher 

Chandler 

Applegate 

Boxer 

Clarke 

Aspin 

Brennan 

Clay 

Atkins 

Brooks 

Clement 

AuCoin 

Broomfleld 

Coleman  (TZ> 

Bates 

Brown  (CA) 

CoUins 

Beilenson 

Bruce 

Conte 

Bennett 

Bryant 

Conyers 

Berman 

Bustamante 

Cooper 

Bilbray 

Byron 

Costello 

21518 


CONGRESSIONAL  RECORD— HOUSE 


Couchlin 

Coyne 

Davis 

DePkzio 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorxan(ND) 

Douglas 

Downey 

DurUn 

Dwyer 

Djmially 

Early 

Kckart 

Edwards  (CA) 

Encel 

Erdreich 

Evans 

Paacen 

FkweU 

Fazio 

Pelghan 

Pish 

Flake 

Foclietu 

Ford  (MI) 

Frost 

OaUecly 

Oaydos 

Qejdenson 

Gephardt 

Gibtmns 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Green 

Ouarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hoacland 

Hochbrueciuier 

Horton 

Houghton 

Hoyer 

Hughes 

JacotM 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bentley 

Bereuter 

BevUl 

BlUey 

Boggs 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CO) 

Chapman 

CUi^r 

Coble 

Coleman  (MO) 

Corabest 

Condlt 

Cox 

Craig 


KUdee 

Kleczka 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (Ml) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

MiUer  (CA) 

MUler  (WA) 

MineU 

Moaldey 

Moody 

MorelU 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Petri 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

NOES— 187 

Crane 

Dannemeyer 

Darden 

de  la  Garza 

DeLay 

DeWine 

Dickinson 

Dingell 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Espy 

Fields 

Flippo 

Frenzel 

Gallo 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Orandy 


Rangel 

Ravenel 

Richardson 

Rinaldo 

Ritter 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland  (CT) 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 
(NH) 

Snowe 

Solarz 

Solomon 

Spratt 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Traficant 

Udall 

Unsoeld 

Upton 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Grant 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopluns 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Kasich 

Kolbe 

Kolter 


Kyi 

Laughlin 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lukens,  Donald 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McMiUan  (NO 

McNulty 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Natcher 

Nielson 

Olin 

Oxley 

Packard 

Parker 
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Parris 

Pashayan 

Patterson 

Paxon 

Penny 

Pickett 

QuiUen 

Ray 

Regula 

Rh(xles 

Ridge 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Rowland  (GA) 

Roybal 

Sarpalius 
Schaefer 
Schiff 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE> 
Smith  (TX) 
Smith,  Denny 
(OR) 


Smith.  Robert 

(OR) 
Spence 
Staggers 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Towns 
Traxler 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Whittaker 
Whitten 
Wilson 
Wolf 
Wylie 

Young  (AK) 
Young  (FL) 


NOT  VOTING- 11 


Alexander 
Bilirakis 
Courter 
Crockett 


Pord(TN) 
Frank 
Hall  (TX) 
Leath  (TX) 

D  1854 


Nelson 

Ortiz 

Roukema 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Prank  for,  with  Mrs.  Roukema 
against. 

Mr.  HERGER  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  VOLKMER,  BUSTA- 
MANTE.  HORTON.  and  APPLE- 
GATE  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Stenholm],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise  in  sup- 
port of  title  14,  the  fruits,  vegetables,  and  mar- 
keting title  of  the  Food  and  Agricultural  Re- 
sources Act.  I  am  pleased  that  the  Committee 
on  Agriculture  has  reported  a  fruit  and  vegeta- 
gel  title  to  the  1990  farm  bill.  I  wish  to  express 
my  thanks  to  the  subcommittee  chairman,  the 
gentleman  from  Georgia,  for  his  leadership 
and  cooperation  throughout  the  past  2  years.  I 
have  enjoyed  working  with  him  on  this  and  on 
other  issues  and  kx*  fonvar(j  to  continuing  to 
work  on  issues  of  mutual  interest. 

Fruits  and  vegetat>les  are  integral  part  of 
ttw  agricultural  pk:ture  in  the  United  States 
and  a  growing  industry.  Time  and  again  re- 
ports are  issued  by  respecte(i  health  authori- 
ties promoting  fruits  and  vegetables  as  a  part 
of  the  diets  of  Ainerican  consumers.  The  Sur- 


geon General,  the  Natkjnal  Institute  of  Health, 
the  National  Cancer  Institute,  the  Department 
of  Agriculture  and  several  others  all  recom- 
mend the  consumption  of  fruits  and  vegeta- 
bles as  an  essential  part  of  a  healthy  and  nu- 
tritious diet. 

Over  the  past,  year  the  Subcommittee  on 
Domestic  Marketing,  Consumer  Relations,  and 
Nutrition  has  held  hearings  on  the  general 
issue  of  fruit  and  vegetable  productk>n.  Addi- 
tnnally,  the  subcommittee  has  held  hearings 
on  specific  fruits  and  vegetables  in  relatkxis  to 
research  and  promotion  programs  to  be  insti- 
tuted by  the  specific  industry.  Producers  of 
fruits  and  vegetables  are  committed  to  provid- 
ing quality  produce  to  the  American  consum- 
ers. It  is  my  hope  that  the  inclusion  of  the  pro- 
viskjn  in  the  fruits  and  vegetables  title  of  the 
farm  bill  will  akJ  them  in  continuing  their  work. 
This  title  incorporates  a  section  offered  by 
the  gentleman  from  Florida  [Mr.  Lewis].  I 
commend  him  for  his  fiard  work  on  this  issue. 
That  section  requires  the  Secretary  of  Argicul- 
ture  to  conduct  a  study  of  the  fruit  and  vege- 
table industry  at  the  present  time  and  requires 
that  all  phases  of  the  productkjn  be  included 
in  the  study— including  labor,  disasters,  tech- 
nological advances,  and  nutrition  educatK>n 
programs.  Such  a  stutJy  will  provide  the  com- 
mittee with  a  picture  of  the  fmit  and  vegetable 
industry  so  that  may  determine  the  areas  in 
whrch  improvement  may  be  needed. 

In  additkin,  the  committee  reported  title  in- 
cludes changes  in  law  based  on  the  recom- 
mendatkjn  of  the  Secretary  of  Agriculture. 
Specifically,  the  USDA  is  given  the  authority  to 
assess  civil  fines  and  penalties  against  han- 
dlers of  fruits  and  vegetables  who  fail  to  pay 
assessments  under  the  appropriate  Federal 
marketing  order.  The  second  recommendation 
of  the  Secretary  involves  the  Perishable  Agri- 
cultural Commodities  Act  and  allows  the  Sec- 
retary to  invest  the  accumulate  license  fees  in 
interest  bearing  accounts.  USDA  calculates 
the  interest  to  be  earned  will  be  around 
$100,000,  which  will  be  returned  to  the  pro- 
gram for  future  use. 

Title  14  also  includes  legislation  establishing 
research  and  pronrrobon  programs  for  limes, 
mushrooms,  and  pecans  and  amending  the 
research  and  promotion  programs  for  cotton 
and  potatoes.  These  are  programs  that  I 
wholeheartedly  support.  They  are  a  means  by 
which  producers  join  together  to  promote  their 
products,  provide  nutritional  informatron  to 
consumers,  and  to  support  research  efforts. 

Over  the  past  30  years,  the  Congress  has 
approved  several  of  these  research  and  pro- 
motion programs.  These  are  programs  that 
provide  producers  with  the  staicture  to  estab- 
lish and  to  fund  programs  designed  to  pro- 
mote research,  sales,  and  consumptkin  of 
their  prcxJucts. 

I  urge  Members  to  support  the  fruits,  vege- 
tables, and  marketing  title  to  H.R.  3950. 

Mr.  TAUKE.  Mr.  Chairman,  as  we  consider 
the  1990  farm  bill,  I  would  like  to  bring  to  the 
attentkin  of  my  colleagues  an  important  provi- 
sion in  Title  XII  to  continue  and  expand  the 
Farmer-to-Farmer  Program.  This  snwll,  but  ef- 
fective program  sends  American  volunteers 
overseas  to  teach  our  agricultural  practk:es  to 
small  farmers  in  developing  countries. 
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This  pfogram  repfesents  the  highest  spirit  of 
American  volunteerism.  Administered  by  Vol- 
unteers in  Overseas  Assistance  (VOCA).  the 
Farmer-to-Farmer  program  utilizes  unpaid  vol- 
unteers who  donate  their  time  and  talent  in 
providing  technical  assistance  to  farmers  in 
developing  nations.  This  type  of  hands-on 
training  is  an  effective  means  of  helping  de- 
veloping nations  improve  their  standards  of 
living. 

Several  lowans  from  my  congressional  dis- 
trict recently  participated  in  the  Farmer-to- 
Farmer  program.  They  are  Les  and  Mary  Klink 
of  Elkader.  Joe  Legg  of  Anamosa,  Leigh  and 
Gwen  Rekow  of  Postville,  and  Bill  and  Helen 
Stewart  of  Maquoketa.  All  of  these  volunteers 
assisted  in  a  com  production  project  in  the 
Ivory  Coast.  The  young  farmers  they  taught 
were  interested  in  learning  and  were  anxious 
to  adopt  farm  practices  we  use  in  Iowa.  Based 
on  the  advice  of  our  volunteers  arKJ  using 
hybrid  seeds  provided  by  Pioneer  Seed,  corn 
production  increased  dramatically.  This  is  the 
type  of  small  success  that  truly  addresses  the 
issue  of  hunger  in  the  world. 

In  addition  to  two  assignments  in  the  Ivory 
Coast,  Leigh  Rekow  also  provided  technical 
assistance  for  grain  storage  in  Tanzania  and 
agricultural  production  in  a  terribly  poor  area 
of  Haiti.  Rekow  is  a  typical  VOCA  volunteer. 
After  33  years  on  his  240-acre  diversified 
farm,  he  turned  over  his  com,  alfalfa,  oats  and 
dairy  operation  to  his  son-in-law  and  daughter. 
Rather  than  retiring,  he  now  volunteers  his 
know-how  to  help  farmers  around  the  worid. 

At  the  20th  anniversary  of  VOCA  last  May,  I 
discussed  tf>e  value  of  the  Farmer-to-Farmer 
Program  with  Les  and  Mary  Klink,  long-time 
friertds  of  mine  who  assisted  in  soil  conserva- 
tion in  the  Ivory  Coast.  They  relayed  to  me 
that  tfieir  efforts  were  not  only  appreciated, 
t>ut  that  their  recommendations  were  readily 
accepted.  Like  the  over  800  volunteers  who 
have  worked  in  87  different  countries,  the 
Klinks  have  worked  to  make  the  world  a 
better  place. 

I  am  pleased  to  support  continuation  ot  the 
Farmer-to-Farmer  Program  in  H.R.  3950.  Initi- 
ated in  the  1985  farm  bill  by  my  colleague 
from  Nebraska,  Doug  Bereuter,  the  provi- 
sion will  be  expanded  to  include  the  emerging 
democracies  in  Eastern  Europe.  VOCA  is  al- 
ready operating  a  program  in  Poland  through 
tt>e  Supjxxt  for  Eastem  European  Democracy 
Act  [SEED]  in  whk:h  over  100  farmers  are 
helping  Polish  farmers  take  over  their  previ- 
ously govemrrwnt-controlled  cooperatives. 

The  expanded  program  in  H.R.  3950,  co- 
sponsored  by  Mr.  Bereuter  and  the  Agricul- 
ture Committee's  ranking  Republican,  Ed 
Maoigan,  will  make  it  possible  to  continue  the 
program  in  Poland,  where  private  farm  owner- 
ship remained  strong  in  spite  pf  Communist 
rule.  But,  an  even  greater  challenge  for  our 
VOCA  volunteers  will  be  in  working  with  farm- 
ers in  Eastem  European  nations  where  nearly 
all  farms  were  collectivized  into  state  farms. 
The  volunteers  will  tie  providing  advice  on 
breaking  up  the  state  farms  ar>d  turning  the 
land  back  to  private  farmers.  These  farmers 
face  ttie  erKXTTKxis  task  of  creating  new 
farmer-owned  organizations  to  maintain  profit- 
able farming  operations  and  to  pool  their  re- 
sources for  supply,  transportation,  storage  and 
marketing. 
The  Bereuter-Madigan  provision  is  not  only 


a  way  to  combat  hur>ger  in  the  Third  Worid 
and  support  emerging  democracies  in  Eastem 
Europe,  but  it  is  also  good  for  American  agri- 
culture. By  sharing  American  farming  technol- 
ogy we  help  developing  nations  improve  their 
living  standards  which  will  in  turn  will  fielp 
create  new  markets  for  American  agricultural 
products. 
I  urge  support  for  this  important  proviskin. 

PARLIAMENTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MARLENEE.  Mr.  Chairman,  it 
is  into  the  conduct  of  the  staff  on  both 
sides  of  the  aisle  that  I  particularly 
noted  that  staff  was  Involved  in  pass- 
ing out  literature,  in  passing  out  and 
handing  out  leaflets.  I  would  like  to 
know  what  the  proper  conduct  of  the 

ct  o  f f  is 

The  CHAIRMAN.  The  gentleman 
raises  a  good  point.  The  Chair  will  pull 
from  clause  4,  rule  XXXII  on  the  con- 
duct of  staff: 

No  such  person  or  clerk  of  a  committee  so 
admitted  under  clause  1  shall  engage  in  ef- 
forts In  the  Hall  of  the  House  or  rooms  lead- 
ing thereto  to  influence  Members  with 
regard  to  the  legislation  l}eing  amended. 

The  Chair  would  ask  Members  and 
staff  to  adhere  to  this. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  on  May 
8.  1990,  I  participated  in  a  breakfast 
meeting  here  on  the  Hill  commemorat- 
ing 20  years  of  service  by  Volunteers  in 
Overseas  Cooperative  Assistance, 
known  as  VOCA. 

Through  the  Panner-to-Farmer  and 
other  programs.  VOCA  has  sent  over 
800  volunteers  to  assist  farmers  and  co- 
operatives around  the  world.  At  the 
breakfast,  there  were  three  Minneso- 
tans  from  my  district,  Mr.  and  Mrs. 
Lyle  Lapham  from  Caledonia  and 
Larry  Offenbecker  from  Albert  Lea. 
among  the  nearly  200  volunteers  who 
assembled  to  share  their  experiences  in 
helping  others  help  themselves. 

The  Laphams.  a  husband  and  wife 
team,  have  completed  three  VOCA  as- 
signments in  Cote  d'lvoire  working 
with  young  farmers  in  a  major  maize 
production  program.  They  provided  ad- 
vice in  the  production,  harvesting  and 
farm  management.  In  Tunisia,  they 
worked  alongside  of  Peace  Corp  voltm- 
teers  in  helping  dairy  producers. 

Larry  Offenbecker  has  completed 
nine  VOCA  assignments  since  1979.  An 
expert  in  cooperative  print  operations 
and  management,  he  has  provided 
advice  to  local  groups  in  Zimbabwe. 
Jamaica,  Bolivia,  Costa  Rica.  Ecuador, 
the  Sudan,  and  Zambia. 

While  I  am  proudest  of  volunteers 
from  my  district,  Miimesota  ranks 
number  one  in  overall  volunteers  with 
a  total  of  24  who  have  undertaken  65 
assignments.  VOCA  has  completed  a 
total  of  800  projects  in  87  developing 


countries.  They  have  provided  Ameri- 
can technology  and  know-how  to  im- 
prove crop  production,  strengthen 
farm  management  as  well  as  market- 
ing, storage,  and  other  modem  prac- 
tices which  help  developing  country 
farmers  increase  their  income  and.  in 
many  cases,  pull  themselves  out  of 
abject  poverty. 

Working  side  by  side  with  their  local 
coimterparts.  VOCA's  work  is  done  at 
the  request  of  local  farm  organizations 
to  assure  they  are  needed  and  recom- 
mendations will  be  implemented. 

VOCA  is  one  of  the  most  cost  effec- 
tive foreign  assistance  programs  we 
have.  It  provides  the  direct  people-to- 
people  assistance  for  helping  others 
which  is  widely  supported  by  the 
American  public.  It  is  important  that 
the  Farmer-to-Parmer  Program  con- 
tinue to  be  operated  on  a  nongovern- 
mental basis  through  Volunteers  in 
Overseas  Cooperative  Assistance 
[VOCA] 

The  Parmer-to-Parmer  Program  is 
addressing  international  food  and 
hunger  needs  in  seeking  practical  solu- 
tions to  world  hunger.  Because  of  this 
outstanding  work.  VOCA  was  awarded 
a  Presidential  EInd  Hunger  Award  in 
1989. 

Initiated  in  the  1984  farm  bill  and 
contained  in  the  bill  before  us  today, 
the  Farmer-to-Parmer  Program  is  to 
he  continued  and  expanded.  H.R.  3950 
will  double  its  funding  and  expand  the 
program  to  middle-income  countries  to 
help  increase  United  States  agricultur- 
al markets  for  technology  and  com- 
modities and  to  emerging  democracies 
in  Eastem  Europe  to  help  in  the  tran- 
sition to  a  private  sector  agriculture. 

Under  the  SEED  Act.  VOCA  is  al- 
ready implementing  a  Farmer-to- 
Farmer  I»rogram  in  Poland  to  revital- 
ize farmer  cooperatives  and  strength- 
en private  agriculture.  Twenty-three 
volunteers  have  assisted  farmers  to 
take  over  their  Government-controlled 
cooperatives  and  create  new  private 
agricultural  cooperatives.  Over  the 
next  18  months.  110  VOCA  volunteers 
will  be  providing  critical  advice  on  co- 
operative management  and  practices 
so  that  Polish  farmers  can  successfully 
oi>erate  them  as  private  businesses. 

H.R.  3950  will  permit  VOCA  to 
expand  into  other  Eastem  European 
countries  where,  unlike  Poland,  land 
has  been  collectivized.  The  principal 
activity  of  the  Farmer-to-Parmer  Pro- 
gram will  be  to  put  land  back  into 
farmer  ownership  while  maintaining 
economies  of  scale  through  coopera- 
tives and  other  farmer  organizations 
to  maintain  and  increase  production. 
United  States  farmers  will  provide 
hands-on  expertise  as  Eastem  Europe 
shifts  to  a  free  market  agriculture. 

As  we  consider  the  1990  farm  bill,  I 
encourage  my  coUegues  to  join  me  in 
supporting  renewal  and  expansion  of 
the  Farmer-to-Farmer  Program  for  an- 
other 5  years.  The  program  is  right  in 
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offering  a  helping  hand.  It  is  also  in 
interest  of  U.S.  agriculture  because  as 
developing  countries  prosper,  the 
people  increase  their  consumption  of 
food  which,  in  turn,  helps  both  local 
farmers  and  our  farmers  who  need  ex- 
panding markets  for  our  agricultural 
commodities. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  like  to  inform  the  Members 
that  we  are  trying  in  every  way  possi- 
ble, and  we  had  intended  to  finalize 
debate  on  all  of  the  issues  between  7 
and  8  o'clock.  I  would  like  to  inform 
the  Members  of  the  pending  amend- 
ments we  have;  we  have  about  an  hour 
of  debate,  maybe  less,  if  Members 
reduce  their  time.  We  have  no  control 
over  votes  that  may  be  called.  We  feel 
that  we  may  have  a  final  passage  vote, 
a  recommital  vote,  and  maybe  one  vote 
on  a  separate  amendment.  But  other- 
wise we  are  doing  everything  possible, 
I  might  inform  my  colleagues,  to 
accept  amendments  where  possible,  to 
compromise  wherever  we  can  to  accept 
amendments. 

However,  basically  now  we  have 
about  an  hour  left,  excluding  the  pos- 
sibility of  votes. 

D  1900 

AMENDMENT  OFFERED  BY  MK.  MC  CANDLESS 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCandless: 
Section  1411  is  amended  by  inserting  "(a)" 
before  "Section  3(b)"  and  by  inserting  at 
the  end  the  following  new  subsection: 

(b)  Section  2(5)  of  the  Perishable  Agricul- 
tural Commodities  Act.  1930  (7  U.S.C. 
499b<S))  is  amended— 

(1)  by  striking  "or  deed"  and  inserting 
"deed,  or  failure  to  mark,"; 

(2)  in  subparagraph  (B),  by  inserting  ",  or 
failure  to  mark,"  after  "label":  and 

(3)  by  striking  "$2,000"  and  inserting 
"$50,000". 

Mr.  McCANDLESS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  McCANDLESS.  Mr.  Chairman, 
for  the  purpose  of  introducing  a  tech- 
nical substitute  amendment,  I  yield  to 
my  distinguished  friend  from  Florida 
[Mr.  Pascell]. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  California 
[Mr.  McCandless]  that  he  must  use 
his  5  minutes  on  the  amendment.  If  he 
wishes  not  to  speak  on  the  amend- 
ment, he  can  yield  back  his  time,  and 
then  the  gentleman  from  Florida  [Mr. 
Fascell]  can  indeed  offer  his  amend- 
ment. 

Mr.  McCANDLESS.  Mr.  Chairman, 
correcting  my  parliamentary  proce- 
dure, the  gentleman  from  Florida  [Mr. 
Fascell]  will  offer  later  a  substitute  to 


my  amendment  which  I  wish  the 
House  to  know  that  I  am  in  total 
agreement  with. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  deal  with  some  areas  that  make 
beneficial  the  ultimate  objective  of 
this  amendment. 

Mr.  Chairman.  I  rise  to  address  the 
amendment  which  is  simple  in  nature 
and  very  uncomplicated  in  that  it 
simply  requires  clear  country  or  origin 
label  on  all  imported  or  domestic  per- 
ishable agricultural  products. 

Mr.  Chairman,  my  colleagues  may 
say.  "Why  do  we  need  this?" 
•  The  importance  of  this  label  in- 
volves the  consumer  choice  and  safety 
of  fresh  perishable  vegetables  and 
fruits.  It  promotes  our  domestic 
produce  markets,  and  it  is  intended  to 
improve  our  coimtry's  trade  deficit. 

This  labeling,  Mr.  Chairman,  does 
not  mean  a  label  on  each  piece  of  fruit 
or  commodity.  Quite  the  contrary.  It 
requires  only  a  sign  above  the  bin  of 
loose  fruit  or  vegetables  stating  the 
country  of  origin  next  to  the  price  or 
other  descriptive  materials  such  as: 
Iran.  United  States,  wherever  the 
origin  of  that  loose  fruit  and  vegetable 
came  from. 

Mr.  Chairman.  I  might  add  at  this 
point  that  Japan,  Canada,  and  over  40 
other  countries,  requires  this  in  the 
mechandising  of  fresh  fruits  and  vege- 
tables. 

I  might  also  add  that  we  are  talking 
here  also  about  bulk  fruits  or  vegeta- 
bles, dries  or  fresh,  which  come  into 
the  country  in  bulk.  The  bulk  is  being 
lalwled  with  the  country  of  origin,  but 
are  repackaged.  My  amendment  re- 
quires that  repackaging,  be  it  fresh, 
dried  or  otherwise,  that  the  packaging 
show  the  country  of  origin. 

Mr.  Chairman,  fresh  fruits  and  vege- 
tables carry  residues  of  chemicals. 
Many  of  us  are  concerned  about  the 
level  of  chemicals  that  fresh  fruits  and 
vegetables  currently  carry.  We  are  also 
concerned  about  the  quality  of  these 
fruits  and  vegetables  if  they  cannot  be 
seen  in  the  packaging. 

It  is  in  these  areas.  Mr.  Chairman, 
that  I  have  concern,  and  consumers 
have  concern  and  my  constituents 
have  expressed  their  concern.  I  ask  a 
favorable  vote  on  this. 

It  is  not  complicated.  We  are  not  in- 
volved in  any  way  in  a  nontariff  trade 
barrier  situation.  We  are  not  involved 
in  any  of  the  tariff  act.  The  amend- 
ment to  my  amendment  and  my 
amendment  addresses  these  issues,  in- 
cluding the  juices  that  come  in,  in 
bulk  for  further  processing  into  some 
kind  of  a  product. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  today  in  support  of  the 
amendment  offered  by  my  colleagues, 
the  gentleman  from  California  [Mr. 
McCandless]  and  the  gentleman  from 
Florida  [Mr.  FascellI. 
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Mr.  LAGOMARSINO.  Mr.  Chair- 
man, the  McCandless-Pascell  amend- 
ment will  modify  the  Perishable  Agri- 
cultural Commodities  Act  [PACA]  of 
1930,  to  require  clear  country  of  origin 
labeling  on  all  imported  perishable  ag- 
ricultural products. 

Considering  growing  concern  over 
the  use  of  pesticides  in  foreign  coun- 
tries, consumers  should  be  able  to 
know  the  origin  of  the  perishable  agri- 
cultural products  they  purchase  and 
need  to  have  the  opportunity  to  pur- 
chase items  produced  in  the  United 
States. 

It  may  be  important  to  note  that 
when  fruits  and  vegetables  enter  this 
country  in  bulk,  they  are  required  to 
be  identified  by  country  of  origin. 
Therefore,  while  these  requirements 
mandate  that  retailers  are  made  aware 
of  the  origin  of  products,  there  is  no 
law  which  requires  the  retailer  to  pass 
this  information  on  to  the  consumer. 
The  McCandless-Pascell  amendment 
will  end  this  loophole  in  the  law. 

The  State  of  Florida  has  already  in- 
stituted a  successful  country  of  origin 
law.  It  is  time  that  we  follow  suit  at 
the  Federal  level. 

Consumers  demand  information  on 
the  origin  of  the  perishable  agricultur- 
al products  they  purchase.  I  strongly 
support  the  McCandless-Pascell 
amendment  and  ask  my  colleagues  to 
vote  for  it. 

Mr.  SHAW.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Candless]  and  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Fascell]. 

Mr.  Chairman,  my  home  State  of 
Florida  has  a  country  of  origin  law 
that  was  enacted  in  1979.  The  produc- 
er, the  grower,  and  the  consumer  now 
favor  this  law  in  Florida. 

I  am  convinced  that  consumers  have 
a  basic  right  to  know  where  the  foods 
they  consume  come  from.  In  the  Con- 
sumer Bill  of  Rights,  the  first  right 
cited  is  a  "Consumer  Right  To  Know." 
That  is  what  country  of  origin  labeling 
is  all  about,  the  right  to  know  where 
food  comes  from. 

This  amendment  also  benefits  do- 
mestic producers.  Our  Nation's  grow- 
ers must  adhere  to  stricter  regulatory 
requirements  than  their  foreign  com- 
petitors. I  don't  even  have  to  elaborate 
on  the  pesticide  panics  with  the  "alar 
apples"  and  Chile  grapes.  Producers 
and  consumers  alike  know  that  the  in- 
spections and  analyses  done  on  foreign 
products  are  not  equal  to  that  re- 
quired in  the  United  States. 

This  policy  is  easy  to  administer,  at 
minimal  cost,  and  does  not  take  long 
to  institute.  Most  states  currently 
have  regulatory  and  enforcement  pro- 
grams to  inspect  retail  food  stores  for 
such  things  as  sanitation,  labeling  of 
products,  and  temperature  require- 
ments. The  manpower  is  already  in 
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place,  and  inst>ection  agents  can  easily 
add  this  step  to  their  inspection  list. 

The  cost  to  the  State  of  Florida  for 
the  enforcement  of  this  law  is  approxi- 
mately $15,000  annually:  $15,000  to 
give  your  constituents  a  choice— a  safe 
choice.  Tell  me  it  isn't  worth  it!  And 
compliance  is  so  simple.  Retailers  in 
Florida  often  have  hand-lettered  place 
cards  at  the  point  of  sale. 

This  is  not  a  burdensome  law.  Any 
fears  associated  with  this  amendment 
have  proven  unjustified  by  the  11 
years  of  success  demonstrated  by  Flor- 
ida. A  federally  mandated  country  of 
origin  policy  makes  perfect  sense  be- 
cause it  is  common  sense.  Lack  of  dis- 
closure of  origin  does  adversely  impact 
our  domestic  growers,  producers,  and 
the  consuming  public. 

The  residents  of  Florida  enjoy  the 
right  to  make  a  conscious  choice  as  a 
result  of  origin  labeling— every  produc- 
er and  consumer  across  the  nation  de- 
serves the  same.  If  you  would  like  to 
improve  food  safety,  if  you  really  want 
to  help  domestic  producers,  you 
should  support  the  McCandless 
amendment. 

Mr.  McCANDLESS.  Mr.  Chairman, 
let  me  conclude  by  saying  that  the 
clothes  we  wear,  the  tools  we  use.  the 
hardware  that  we  have,  virtually  ev- 
erything in  the  way  of  a  consumer 
product  that  this  House  comes  in  con- 
tact with,  except  the  food  that  it  eats, 
has  a  label  of  origin,  and  I  believe  it  is 
about  time  that  we  were  able  to  ac- 
complish that  purpose. 

Mr.  HATCHER.  Mr.  Chairman,  I 
rise  to  claim  the  time  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  McCand- 
less]. 

Mr.  Chairman,  this  amendment 
would  provide  that  it  would  be  a  viola- 
tion of  the  act  for  any  PACA  licensee 
to  fail  to  place  a  mark  or  label  indicat- 
ing the  country  of  origin,  even  for  U.S. 
grown  products,  of  all  perishable  agri- 
culture conunodities  "received, 
shipped,  consigned,  sold,  or  offered  for 
sale"  by  the  PACA  licensee. 

The  average  supermarket's  produce 
department  carries  over  200  items  year 
round.  Displays  change  constantly  due 
to  supplies  and  the  perishable  nature 
of  the  produce.  It  is  not  uncommon 
for  fruits  and  vegetables  to  be  mixed 
by  either  customers  or  market  employ- 
ees when  products  are  handled  or 
openly  displayed.  Therefore,  it  would 
be  almost  impossible  for  a  market  to 
avoid  products  from  being  commin- 
gled. This  amendment  would  be  a 
huge  burden  on  the  retail  industry. 

This  is  not  a  question  of  food 
safety— if  safety  is  a  major  concern, 
then  more  Federal  inspections  should 
be  done  at  point  of  entry. 

It  has  been  estimated  by  one  super- 
market company  that  the  average  su- 
permaket  will  incur  costs  of  around 
$400  per  week  just  in  added  labor,  sid- 
nage,  and  display  space.  Multiply  this 
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times  the  30.000  supermarkets  in  this 
country  and  a  cost  of  $12  million  a 
week  results.  It  equals  $650  million  per 
year. 

I  urge  a  "no"  vote  on  this  amend- 
ment. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendments 
offered  by  my  friend  from  California 
and  the  substitute  offered  by  my 
friend  from  Florida.  I  agree  with  the 
concept  of  the  amendment— that  con- 
sumers should  be  able  to  find  out  the 
origin  of  the  fruits  and  vegetables 
they  buy.  However,  the  form,  the  man- 
datory nature  and  the  penalties  incor- 
porated in  the  amendment  are  not  ap- 
propriate. 

The  amendments  will  alter  the  Per- 
ishable Agricultural  Commodities  Act 
[PACA]  by  requiring  that  containers 
of  fresh  fruit  and  vegetables  or  the 
commodities  themselves  be  marked 
with  the  country  of  origin.  This  in- 
cludes all  perishable  commodities  cov- 
ered by  PACA  and  any  transaction  in 
interstate  commerce  or  foreign  com- 
merce—meaning that  U.S.  produce  is 
included.  Fines  for  failure  to  mark  the 
container  or  the  commodity  would  be 
increased  from  $2,000  to  $5,000  or 
$50,000,  depending  on  which  amend- 
ment is  adopted.  PACA  already  re- 
quires that  any  commission  merchant, 
dealer  or  broker-including  wholesalers, 
retailers,  and  growers  who  market 
grown  by  others— of  perishable  com- 
modities cannot  misrepresent  the 
grade,  quality,  size,  weight,  and  other 
characteristics,  including  the  country 
of  origin.  There  is  no  requirements 
that  such  characteristics  be  marked  on 
containers. 

Markings  on  containers  are  volun- 
tary and  the  amendments  will  make 
them  mandatory. 

Fruits  and  vegetables  often  are  re- 
packaged in  the  distribution  chain  and 
commingled  with  products  from  many 
sources.  Merchants  and  brokers  would 
be  subject  to  substantial  fines  for  re- 
quirements over  which  they  do  not 
have  total  control. 

PACA  is  not  the  law  to  be  used  to  re- 
quire country  of  origin  labeling  on 
fruits  and  vegetables.  Instead  this  is  a 
function  of  the  U.S.  Customs  Service. 
Making  PACA  the  law  governing  coun- 
try of  origin  labeling  will  not  cover  all 
produce  in  the  nation  because  PACA 
exempts  small  retailers,  custom  pack- 
ers, and  wholesalers  from  PACA  li- 
censing requirements. 

The  responsibility  to  require  country 
of  origin  labeling  of  imported  fruits 
and  vegetables  rests  with  the  U.S.  Cus- 
toms Service.  However,  under  current 
law  all  imported  fruits  and  vegetables 
are  not  required  to  be  labeled  as  to  the 
country  of  origin.  For  example,  toma- 
toes imported  in  bulk  and  sold  in  su- 
permarket bins  are  exempt  from  the 
country  of  origin  labeling  requirement 


since  there  is  no  container  which 
reaches  the  ultimate  purchaser.  Toma- 
toes imported  in  plastic  cartons  must 
be  marked  to  indicate  the  country  of 
origin  on  the  cartons. 

The  appropriate  vehicle  to  require  a 
country  of  origin  label  on  all  imported 
produce  is  an  amendment  to  the  Tariff 
Act— not  to  PACA.  Section  304  of  the 
Tariff  Act  of  1930  requires  packaged 
produce  sold  at  retail  stores  to  be 
marked  with  the  country  of  origin. 
The  amendments  will  require  the 
USDA  to  be  the  regulator  of  bulk  dis- 
plays on  fruits  and  vegetables.  Two  en- 
forcers can  lead  to  confusion  and  prob- 
lems in  the  marketplace. 

PACA  is  designed  to  establish  and 
promote  free  and  fair  trading  practices 
in  the  fresh  and  frozen  fruit  and  vege- 
table industry  and  authorizes  USDA 
to  license  merchants,  dealers  and  bro- 
kers. PACA  already  prohibits  the  mis- 
branding of  fruits  and  vegetables  and 
penalizes  those  found  in  violation  of 
the  act. 

I  must  oppose  the  amendment. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HATCHER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
respect  the  gentleman  for  his  position 
relative  to  the  supermarkets;  however, 
having  investigated  this  and  having 
been  around  supermarkets  and 
produce  and  produce  shipping  and 
packing  for  many,  many  years,  when  a 
gondola  is  completed  and  the  purchase 
of  that  commodity  has  taken  place 
and  the  balance  is  rotten,  or  whatever 
it  is,  it  is  replaced  by  a  new  unit,  which 
may  or  may  not  be  from  the  same 
shipment,  at  which  time  a  new  price  is 
put  on  based  upon  the  price  of  the 
commodity  to  the  retailer  from  the 
distributor,  so  when  we  talk  about 
commingling  tomatoes  or  we  talk 
about  commingling  lettuce,  this  is  not 
a  part  of  the  general  merchandising  of 
a  supermarket.  I  would  call  that  to  my 
colleague's  attention. 

Mr.  HATCHER.  Reclaiming  my 
time,  Mr.  Chairman,  I  would  point  out 
that  somebody  is  going  to  have  to  pay 
the  cost,  which  is  estimated  to  be  $650 
million  a  year,  and  that  somebody  is 
going  to  be  the  American  consumer. 

Mr.  McCANDLESS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further, 
when  you  go  to  the  supermarket,  it  is 
3  pounds  for  $1.  You  see  that  in  the 
way  of  a  sign  describing  what  the  cost 
of  the  commodity  is.  All  we  are  asking 
is  that  off  to  the  side  underneath  or  in 
some  way  it  says  product  of  whatever 
country. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HATCHER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  to  me. 
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I  understand,  and  oftentimes  aside 
from  the  arguments  the  gentleman  is 
making  in  terms  of  expenses  and  the 
mandatory  nature  of  it,  it  just  seems 
to  me  if  anybody  has  been  in  a  super- 
market recently,  they  will  notice  all 
kinds  of  signs  around  particular 
produce,  if  that  sign  somehow  is  a 
positive  or  an  inducement  to  get  some- 
one to  buy  something,  and  it  is  inter- 
esting that  whenever  it  is  an  undesir- 
able sign  that  someone  wants  up,  that 
is  a  consumer  can  make  a  rational 
choice  on  a  product,  all  of  a  sudden  it 
becomes  an  enormous  dollar  cost. 
Somebody  else  is  paying  for  all  those 
other  signs  as  well.  It  seems  to  me  it  is 
interesting  when  it  is  positive,  they 
put  them  up;  when 
sumers  some  real 
money. 

Mr.  HATCHER. 
Chairman,  let  me  say  that  the  present 
penalty  for  violating  the  PACA  Act  is 
$2,000.  This  amendment  would  in- 
crease that  to  $50,000  for  a  violation. 

Mr.  Chairman,  I  urge  a  no  vote. 

AMZNDMENT  OrTERED  BY  «CR.  FASCELL  AS  A  SUB- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  MCCANDLESS 

Mr.  PASCELL.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell  as  a 
substitute  for  the  amendment  offered  by 
Mr.  McCandless: 

Section  1411  is  amended  by  inserting  "(a)" 
before  "Section  3(b)"  and  by  inserting  at 
the  end  the  following  new  subsections: 

(b)  Section  2(5)  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  U.S.C. 
499(5))  is  amended  by  striking  "$2,000"  and 
inserting  "$50,000". 

(c)  Section  2(7)  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  U.S.C. 
499b(7))  is  amended  by  striking  the  period 
at  the  end  and  inserting  ";  and"  and  by 
adding  at  the  end  the  following: 

"(8)  For  any  commission  merchant,  dealer, 
or  broker  to  fail  to  place  a  mark,  stencil,  or 
label  indicating  the  country  of  origin  of  any 
perishable  agricultural  commodity  received, 
shipped,  consigned,  sold,  or  offered  for  sale 
by  such  person— 
"(A)  on  any  such  commodity,  or 
"(B)  on  the  package,  display,  holding  unit. 
or  bin  of  any  such  commodity; 

(3)  The  labeling  program  applies  to  those 
imported  perishable  agricultural  products 
which  enter  this  country  marked  as  to  coun- 
try of  origin  and  are  thus  in  compliance 
with  section  304(a)  of  the  Tariff  Act  of  1930. 

(4)  Exemptions  to  this  labeling  law  may 
be  made  for  imported  perishable  agricultur- 
al products  which  enter  this  country  un- 
packaged.  without  any  type  of  container 
and  are  thus  exempted  from  coimtry  of 
origin  labeling  by  virtue  of  the  J-list  of  the 
Tariff  Act  of  1930. 

(5)  This  amendment  shall  not  apply  to 
fruit  or  vegetable  juice,  received,  shipped, 
consigned,  sold,  or  offered  for  sale  by  such 
person. 

Mr.  PASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  (»n- 
sent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 
Plorida? 
There  was  no  objection. 
Mr.  PASCELL.  Mr.  Chairman,  let 
me  take  a  moment  to  say  why  I  have 
offered  this  substitute.  I  have  offered 
the  substitute  to  restrict  the  amend- 
ment to  labeling.  The  original  base 
amendment  covered  grade,  quality  and 
a  whole  host  of  other  matters.  We 
wanted  to  be  certain  that  we  could  re- 
strict it  just  to  the  principal  issues 
that  we  were  trying  to  get  at. 

Now,  as  you  know,  those  of  you  who 
are  familiar  with  PACA.  the  Perish- 
able Agricultural  Commodities  Act, 
that  in  section  499(b)  you  have  a 
whole  list  of  items  there  now  which 
are  unlawful  or  considered  unfair  con- 
duct, and  if  you  read  those  you  will 
find  that  all  of  those  are  designed  so 
that  there  is  no  deception  or  misun- 
derstanding by  the  consumer,  and  it 
does  not  allow  an  unfair  advsintage  to 
those  who  ship  or  sell  retail  or  whole- 
sale. That  is  the  intent  of  that  whole 
section. 

What  this  amendment  does  is  simply 
to  say  that  it  is  not  enough  to  say  that 
you  shall  not  engage  in  a  deceptive 
practice  or  misleading  practice,  it  says 
you  must  label.  We  want  to  go  on  the 
affirmative  side. 

The  way  it  is  now,  if  you  do  not  label 
it  is  not  an  imf  air  act. 

In  order  to  eliminate  any  doubt,  we 
are  asking  for  transparency,  full  dis- 
closure, in  other  words;  so  the  way  it  is 
now,  if  a  vegetable  or  fruit  comes  in  a 
bulk  package,  it  is  marked  with  the 
country  of  origin.  When  it  comes  out 
of  that  and  goes  into  the  bin,  that  is  it. 

Now,  all  this  bill  seeks  to  do  is 
simply  say  just  put  on  the  bin  the 
same  label  that  comes  from  country  X, 
period.  The  consimier  then  decides 
whether  or  not  they  want  to  buy  from 
country  X  or  not.  It  is  not  a  plus  or  a 
minus. 

People  who  read  a  negative  into  this 
I  think  are  reading  something  that 
should  not  be  there. 

As  one  speaker  has  already  pointed 
out,  when  it  has  a  sales  advantage, 
things  are  always  marked  imported  or 
whatever.  It  is  snob  appeal  and  they 
pay  the  price  for  it  and  they  are  will- 
ing to  do  it. 

I  dare  say  the  minute  this  label  goes 
on,  retailers  will  figure  out  a  way  to 
market  it  so  that  it  becomes  a  real 
plus. 

What  happens  now  is  the  differen- 
tial in  price  is  not  recognized.  The 
price  is  all  the  same.  If  the  product 
that  comes  in  is  really  cheaper  in 
price,  the  consumer  does  not  benefit 
from  that.  If  there  was  any  benefit  to 
a  consumer,  it  might,  it  just  might  re- 
dound to  the  consumer's  benefit  if  the 
consumer  knew  what  country  it  was 
coming  from  and  was  aware  of  the  fact 
that  the  wages  are  lower,  pesticides 
are  being  used,  and  so  on.  I  do  not 
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know  that  is  the  way  the  consumer 
will  make  the  determination. 

So  Mr.  Chairman,  what  we  have 
done  here  is  make  one  of  these  unfair 
conduct  things,  seven  of  which  are  al- 
ready in  the  law,  we  are  adding  a 
number  eight,  and  number  eight 
simply  says  that  it  will  be  an  unfair 
practice  if  you  fail  to  make  the  coim- 
try of  origin,  period.  That  is  it. 

Now,  there  are  all  kinds  of  countries 
around  the  world.  We  explicitly  say  we 
are  not  trying  to  interfere  with  trade 
in  any  way.  We  have  a  specific  exemp- 
tion to  the  Trade  Act.  It  does  not 
apply  to  juices.  We  are  trying  to  get  at 
one  simple  thing,  which  is  that  when 
you  walk  in  there  and  you  look  at  the 
product,  you  know  the  country  that  it 
came  from.  You,  the  consiuner,  can 
make  a  decision. 

Now,  if  the  marketer  can  sell  it  on  a 
plus  appeal,  on  a  positive  appeal  and 
get  a  bigger  price,  he  will  mark  it  im- 
ported from  country  X,  the  best  in  the 
world.  On  the  other  hand,  if  he 
cannot,  he  might  not  want  to  do  that, 
but  at  least  the  consumer  has  the 
choice. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend  for  yield- 
ing to  me. 

It  seems  to  me  that  one  of  the  big- 
gest things  that  we  are  constantly 
talking  about  in  this  House  is  the  issue 
of  disclosure,  and  the  amendment  that 
the  gentleman  has  is  clearly  one  which 
is  designed  to  encourage  disclosure. 
With  44  countries  on  the  face  of  the 
Earth  who  already  do  this,  including 
Canada  and  Japan,  we  can  learn  a  lot 
from  those  two  countries.  It  seems 
that  this  amendment  would  be  a  very 
good  way  to  go  in  bringing  about 
better  disclosure  for  the  consumer. 

Mr.  PASCELL.  Mr.  Chairman.  I 
agree  with  the  gentleman  and  I  thank 
him  for  his  comments. 

D  1920 

Mr.  HATCHER.  Mr.  Chairman,  I 
rise  in  opposition  and  claim  the  time 
in  opposition. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  HATCHER.  Mr.  Chairman,  this 
amendment,  as  I  understand  it.  of- 
fered as  a  substitute  for  the  amend- 
ment, is  still  essentially  what  was  of- 
fered by  the  gentleman  originally.  It 
still  will  carry  a  tremendous  cost  and 
be  a  tremendous  burden  on  the  stores 
operating  throughout  this  country. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HATCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
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Mr.  Chairman  and  colleagues,  I  have 
no  disagreement  with  either  side  on 
this  issue.  It  is  being  done  in  some 
areas  now.  My  problem  is  that  there  is 
a  cost  regardless  of  what  anyone  says, 
and  I  am  concerned  that  we  might  go 
into  legislation  that  conceivably  we 
could  not  administer  as  well  as  we 
would  like  to. 

I  was  wondering  if  I  could  ask  my 
colleagues,  both  colleagues,  that 
during  the  process  we  try  to  arrive  at 
some  compromise  if  we  could,  in  trying 
to  save  the  Members'  time  in  case 
there  would  be  another  vote,  and  so 
we  could  finish  at  an  early  hour,  if 
either  the  gentleman  from  Florida  or 
the  gentleman  from  California  would 
agree  to  this. 

There  was  language  discussed  prior 
that  would  have  the  Secretary  have  a 
pilot  progrram  that  would  fit  in  place 
and  see  how  it  works  and  then  the 
Secretary  would  be  instructed  after 
perusal  of  the  result  if  he  saw  fit  to 
apply  this  to  the  general  law.  Is  there 
any  interest  from  either  gentleman? 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HATCHER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
need  a  clarification.  We  submitted  to 
the  chairman's  committee  a  pilot  pro- 
gram amendment  in  the  name  of  the 
gentleman  from  Florida  [Mr.  Fascell] 
which  is  what  I  believe  the  gentleman 
means,  the  language  of  that  in  lieu  of 
the  language  of  the  amendment  that 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  has  offered.  Is  that  amendment 
of  the  gentleman  from  Florida  [Mr. 
Fascell]  to  my  amendment  the  lan- 
guage that  the  gentleman  is  referring 
to? 

Mr.  DE  la  GARZA.  We  would  be  pre- 
pared to  accept  that  language  that  the 
gentleman  from  Florida  [Mr.  Fascell] 
had  that  we  discussed  earlier  in  the 
evening. 

Mr.  McCANDLESS.  And  subject  to 
the  approval  of  the  gentleman  from 
Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HATCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  just 
to  clarify  the  parliamentary  matter,  in 
order  to  do  that,  it  seems  to  me— and 
we  can  ask  the  Parliamentarian  about 
it— I  would  have  to  draw  down  my 
amendment  and  offer  this  other  one 
that  we  are  talking  about? 

The  CHAIRMAN.  The  gentleman 
can  withdraw  his  substitute. 

Mr.  FASCELL.  That  is  what  I  mean. 

The  CHAIRMAN.  The  gentleman 
may  do  that  by  unanimous  consent 
and  submit  another  one. 

Mr.  FASCELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment  offered  as  a  substitute  to 
the  amendment  offered  by  the  gentle- 


man  from   California   [Mr.   McCand- 

LESS]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  FASCELL  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  MC  CANDLXSS 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman      from      California      [Mr. 

McCANDLESS]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell  as  a 
substitute  for  the  amendment  offered  by 
Mr.  McCandless:  Add  at  the  end  of  subtitle 
A  of  title  XIV  the  following  new  section: 

SEC.  I4a&.  PILOT  PROGRAM  ON  LABELING  OF  PER- 
ISHABLE AGRICULTURAL  PRODUCTS. 

(a)  Pilot  Program.— The  Secretary  of  Ag- 
riculture shall  implement  a  2-year  pilot  pro- 
gram during  which  time  perishable  agricul- 
tural products  are  labeled  or  marked  as  to 
their  country  of  origin.  This  2-year  program 
will  be  conducted  nationwide.  After  the  2- 
year  period,  the  Secretary  will  conduct  a 
study  to  determine  the  results  of  the  2-year 
pilot  country  of  origin  labeling  program. 
The  Secretary  shall  submit  to  the  Congress 
the  results  of  the  study  within  18  months 
from  the  date  of  completion  of  the  pilot 
program. 

<b)  Details  of  the  2- Year  Pilot  Pro- 
gram.—<1)  The  labeling  program  requires 
that  the  country  of  origin  on  perishable 
produce  is  indicated  on  any  such  commodity 
or  on  the  package,  display,  holding  unit,  or 
bin  with  a  label,  stamp,  mark,  placard  or 
other  clear  and  visible  indication  at  the 
point  of  sale  by  any  commission  merchant, 
dealer,  broker,  or  grocer.  A  sign  alongside 
the  produce  is  acceptable  for  country  of 
origin  lalieling. 

(2)  The  labeling  program  applies  to  im- 
ported and  domestic  perishable  agricultural 
products. 

(3)  The  labeling  program  applies  to  those 
imported  perishable  agricultural  products 
which  enter  this  country  marked  as  to 
county  of  origin  and  are  thus  In  compliance 
with  section  304(a)  of  the  Tariff  Act  of  1930. 

(4)  Exemptions  to  this  labeling  law  may 
be  made  for  imported  perishable  agricultur- 
al products  which  enter  this  country  un- 
packaged,  without  any  type  of  container 
and  are  thus  exempted  from  country  of 
origin  labeling  by  virtue  of  the  J-list  of  the 
Tariff  Act  of  1930. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
McCandless]  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  McCandless]  to  explain  this  part 
of  the  amendment. 

Mr.  McCANDLESS.  Mr.  Chairman, 
very  simply  and  quickly,  this  is  a  2- 
year  pilot  program.  At  the  conclusion 
of  the  2  years  the  Secretary  of  Agri- 


culture shall  report  to  the  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives his  findings  as  to  the  suc- 
cess or  lack  thereof  of  the  program 
and  make  specific  recommendations  to 
continue  or  otherwise  modify  the  pro- 
gram. 

Mr.  FASCELL.  That  is  my  under- 
standing. 

Mr.  HATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  HATCHER.  Mr.  Chairman,  I 
have  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Fascell!  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
McCandless]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered 
by  the  gentleman  from  California  [Mr. 
McCandless]. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XIV? 

Mr.  HILER.  Mr.  Chairman,  on  Jur>e  5  an 
event  occurred  in  my  district  which  clearly  il- 
lustrated the  need  for  improved  crop  insur- 
ance or  disaster  relief  coverage  for  specialty 
crops. 

An  unseasonal  dip  in  the  temperature  to 
well  t}elow  freezing  struck  at  a  critical  time  in 
the  development  of  northern  Indiana's  blue- 
berry crop  causir>g  in  the  netghbortKxxi  of 
S1.3  million  in  damage.  Estimates  on  crop 
losses  ranged  from  50  to  100  percent  While  a 
number  of  u-pick  bluet)erry  farms  are  suffering 
from  this  unfortunate  turn  of  events,  the  hard- 
est hit  farmers  are  the  major  growers  who  sell 
their  c:rop  commercially.  There  are  approxi- 
mately 10  gr(}wers  located  in  northern  Indiana 
wtK>  supply  95  percent  of  tt>e  State  of  Indi- 
ana's commercial  bluet>erry  business  and  5 
percent  of  the  national  commercial  crop. 

Unfortunately  these  farmers  currently  have 
no  recourse  for  this  kind  of  disaster.  The  Fed- 
eral Crop  Insurance  Corporation  has  the  au- 
thority to  offer  coverage  for  bluet)erry  farmers 
but  currently  does  not.  in  part,  because  it  will 
take  several  years  to  assess  the  stability  of 
the  crop,  production  histories,  and  prices;  and 
in  part,  because  of  the  special  risks  nature 
poses  to  bush  fruits. 

And.  as  some  of  my  colleagues  wtw  have 
also  had  severe  and  unseasonal  weather  con- 
ditions in  their  districts  may  have  discovered, 
disaster  relief  programs  for  specialty  crops  are 
not  receiving  Government  support  this  year 
because  of  extremely  tight  budget  constraints. 

Regrettably,  there  is  currently  no  proviskxi 
in  this  farm  bill  which  addresses  the  question 
of  crop  insurance  or  disaster  assistance  for 
our  farmers.  For  many  reasons.  I  believe  this 
issue  must  be  ackjressed  t>y  (Dor^gress  at  the 
earliest  possible  date.  We  must  eitfier  find 
ways  to  expand  insurance  coverage  for  farm- 
ers or  create  a  program  that  will  protect  pro- 
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ducers  from  devastating  losses  that  occur  at 
the  harxjs  of  mother  ruiture. 

When  we  do  address  this  issue,  it  is  espe- 
cially important  to  look  at  ways  to  help  spe- 
cialty crop  producers  like  our  btuebeny  farm- 
ers who  take  great  risks  to  contribute  to  such 
an  important  pan  of  American  markets.  I  can 
tell  you  there  is  no  greater  feeling  of  frustra- 
tion than  walking  into  a  field  that  has  t)een 
devastated  by  freezing  temperatures  and  tell- 
mq  tfwse  wfwse  livelihood  has  been  so  seri- 
ously affected  that,  while  the  Government  can 
help  some  farmers,  it  will  do  nothing  for 
othiars. 

I  urge  my  colleagues  to  take  this  matter  to 
heart  as  tfie  debate  on  this  important  piece  of 
legislatK)n  continues  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  XIV? 

If  not.  the  Clerk  will  designate  title 
XV. 

The  text  of  title  XV  is  as  follows: 

TrriE  XY—STA TE  ASD  PRIVA TE  FORESTRY 

SSC.  IS*I.  nKEFKHTI.W  FRSPA REDNESS  ASD  MOBI- 
LIZA  TIOS  ASSISTANCE 

(a)  Assistance  to  State  FoRESTEKs.—Sec- 
Hon  7(bt  of  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2106(b))  (hereaf- 
ter in  this  section  referred  to  as  the  "Act")  is 
amended— 

(1)  f>y  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  try  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  foUovoing: 
"(4)  provide  fiTiancial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiva- 
lent State  officials,  and  through  them  to 
other  agencies  and  individuals,  including 
rural  volunteer  fire  departments,  to  conduct 
preparedness  and  mobilization  activities, 
including  training,  equipping,  and  other- 
wise enabling  state  and  local  firefighting 
agencies  to  respond  to  requests  for  fire  sup- 
pression assistance. ". 

(b)  Approprutjons.— Section  7(e)  of  the 
Act  (16  V.S.C.  2106(e))  w  amended— 

(1)  by  striking  "(e)"  and  inserting  "(e)(1)"; 
and 

(2 J  in  paragraph  (1)  (as  so  redesignated), 
by  inserting  "paragraphs  (1),  (2),  and  (3)  o/" 
after  "implement";  and 

(3)  by  adding  at  the  end  thereof  the  foUov}- 
ing; 

"(2)(A)  There  are  hereby  authorized  to  be 
appropriated  annually  $40,000,000  to  carry 
out  subsection  (b)(4).  Of  the  total  amount 
appropriated  to  carry  out  this  subsection— 

"(i)  one-half  shaU  be  available  only  for 
State  agencies  administered  by  State  forest- 
ers or  equivalent  State  officials,  and  through 
them  to  other  agencies  and  individuals,  to 
enhance  their  firefighting  capability  and 
conduct  mobilization  activities,  of  which 
not  less  than  1 100,000  shall  be  made  avail- 
able to  each  State;  and 

"(ii)  one-half  shall  be  available  only  for 
rural  volunteer  fire  departments  to  conduct 
activities  pursuant  to  subsection  (b)(4). 

"(B)  The  Federal  share  of  the  cost  of  any 
activity  carried  out  with  funds  made  avail- 
able  pursuant  to  this  paragraph  may  not 
exceed  SO  percent  of  the  cost  of  that  activity. 
The  non-Federal  share  for  such  actimty  may 
be  in  the  form  of  cash,  services,  or  in-kind 
contrilrutions.  fairly  valued. ". 

(c)  DEnsmoNs.— Section  7  of  the  Act  (16 
U.S.C.  2106/  is  amended  by  adding  at  the 
end  thefoUovnng: 

"(g)  As  used  in  this  Section— 


"(1)  the  term  'rural  volunteer  fire  depart- 
ment' means  any  organized,  not  for  profit, 
fire  protection  organi;  ition  that  provides 
service  primarily  to  a  community  or  city 
with  a  population  of  10,000  or  less  or  to  a 
rural  area,  as  defined  by  the  Secretary, 
whose  firefighting  personnel  is  80  percent  or 
more  volunteer,  and  that  is  recognized  as  a 
fire  department  by  the  laws  of  the  State;  and 

"(2)  the  term  'mobilization '  means  any  ac- 
tivity in  which  one  fire  fighting  organiza- 
tion assists  another  that  has  requested  as- 
sistance. ". 

SEC  ISU.  INSECT  CONTROL 

Section  5  of  the  Cooperative  Forestry  As- 
sistance Act  of  1978  (16  U.S.C.  2104)  is 
amended— 

(1)  in  subsection  (g)  try  inserting  ",  other 
than  subsection  (h)"  after  "section";  and 

(2)  by  adding  at  the  end  the  foUoioing: 
"(h)  Subject  to  the  provisions  of  suluec- 

tions  (c)  and  (e)  and  to  the  availability  of 
appropriations,  the  Secretary  shall,  in  coop- 
eration with  State  foresters  or  equivalent 
State  officials,  subdivisions  of  States,  or 
other  entities  on  non-Federal  lands,  (hereaf- 
ter in  this  section  referred  to  as  the  'coopera- 
tor')- 

"(1)  provide  cost-share  assistance  to  such 
cooperators  who  have  established  an  accept- 
able integrated  pest  management  strategy, 
as  determined  by  the  Secretary,  that  will 
prevent,  retard,  control,  or  suppress  gypsy 
moth,  southern  pine  beetle,  or  spruce  bud- 
toorm  infestations  in  an  amount  no  less 
than  SO  percent  nor  greater  than  75  percent 
of  the  cost  of  implementing  such  strategy; 
and 

"(2)  upon  request,  assist  the  cooperator  in 
the  development  of  such  integrated  pest 
management  strategy. 

"(i)  There  are  hereby  authorized  to  be  ap- 
propriated annually  $10,000,000  to  imple- 
ment subsection  (h). ". 

SEC.  IStX  DISASTER  ASSISTA.NCE 

(a)  In  General.— The  Secretary  of  Agricul- 
ture is  authorized  to  provide  assistance 
under  this  section  to  eligible  landowners 
who  suffer  destruction  of  35  percent  or  more 
of  a  tree  stand  due  to  damaging  weather,  re- 
lated condition  or  wildfire. 

(b)  Form  of  Assistance.— The  assistance,  if 
any,  provided  by  the  Secretary  under  this 
section  shall  consist  of  either— 

(1)  reimbursement  of  up  to  65  percent  of 
the  cost  of  reestablishing  such  tree  stand 
damaged  by  the  damaging  weather,  related 
condition  or  unldfire  in  excess  of  35  percent 
mortality;  or 

(2)  at  the  discretion  of  the  Secretary,  pro- 
vision of  sufficient  tree  seedlings  to  reestab- 
lish such  tree  stand 

(c)  CoNDiTtONs.-d)  Limitation  on  assist- 
ance.—No  person  may  receive  an  amount  in 
excess  of  $25,000  in  any  fiscal  year,  or  an 
equivalent  value  in  tree  seedlings,  under  this 
section. 

(2)  iNEuaiBiuTY.—A  person  who  has  quali- 
fying gross  revenues  in  excess  of  $2,000,000 
annually,  as  determined  by  the  Secretary  of 
Agriculture,  shall  not  be  eligible  to  receive 
any  disaster  payment  or  other  benefits 
under  Uiis  section. 

(3)  Implementation.— In  implementing  this 
section,  the  Secretary  shall  issue  regula- 
tions— 

(A)  defining  the  term  "person"  for  the  pur- 
poses of  this  section  that  shall  conform,  to 
the  extent  practicable,  to  the  regulations  de- 
fining the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  198S  (7 
U.S.C.  1308); 

(B)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 


reasonable  application  of  the  limitations  es- 
tablished under  this  subsection;  and 

(C)  ensuring  that  no  person  receives  dupli- 
cative payments  or  assistance  under  this 
section  and  the  Stewardship  Incentitje  Pro- 
gram established  by  Section  4A  of  the  Coop- 
erative Forestry  Assistance  Act  of  1978  as 
amended  by  section  1507  of  this  Act,  the  Ag- 
ricultural Conservation  Program  estab- 
lished by  Section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
S90h,  5901  or  590p),  or  other  Federal  pro- 
gram. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "damaging  weather"  includes 
but  is  not  limited  to  drought,  hail,  excessive 
Tnoisture,  freeze,  tornado,  hurricane,  exces- 
sive wind,  or  any  combination  thereof; 

(2)  the  term  "eligible  landowner"  means  a 
person  who— 

(A)  produces  annual  crops  from  trees  for 
commercial  purposes  and  owns  500  acres  or 
less  of  such  trees;  or 

(B)  owns  1,000  acres  or  less  of  private 
forest  land; 

(3)  the  term  "qualifying  gross  revenues" 
means— 

(A)  if  a  majority  of  the  person's  annual 
income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations;  and 

(B)  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son's gross  revenue  from  all  sources; 

(4)  the  term  "related  condition"  includes 
but  is  not  limited  to  insect  infestatiofis.  dis- 
ease, or  other  deterioration  of  a  tree  stand, 
that  is  accelerated  or  exacerbated  by  damag- 
ing weather; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "wildfire"  means  any  forest  or 
range  fire. 

SEC.  IS»4.  RESEARCH  and  VTIUZA'HON. 

(a)  Reforestation  Research;  Appropria- 
tions; Private  Forestry.— Section  3  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (16  U.S.C.  1642)  is 
amended— 

(1)  in  subsection  (a)(1)  by  inserting  after 
"energy  conservation,  and  other  purposes" 
the  following:  ",  including  activities  for  en- 
couraging improved  reforestation  of  forest 
lands  from  which  timtier  has  been  harvest- 
ed"; 

(21  in  subsection  (b)  by— 

(A)  inserting  "(1)"  immediately  prior  to 
the  words  "To  ensure  the  availability, ";  and 

(B)  adding  at  the  end  the  following: 

"(2)  In  implementing  this  subsection,  the 
Secretary  is  authorized  to  develop  and  im- 
plement improved  methods  of  survey  and 
analysis  of  forest  inventory  information,  for 
which  purposes  there  are  hereby  authorized 
to  be  appropriated  annually  $10,000,000."; 
and 

(3)  by  adding  at  the  end  the  following: 

"(d)  The  Secretary  is  authorized  to  con- 
duct, support,  and  cooperate  in  studies  and 
other  activities  the  Secretary  deems  neces- 
sary to— 

"(1)  evaluate  renewable  resource  manage- 
ment problems  associated  with  urban-forest 
interface; 

"(2)  assess  effects  of  changes  in  Federal 
revenue  codes  on  private  forest  management 
and  investment;  and 

"(3)  develop  improved  delivery  systems  for 
information  and  technical  assistance  pro- 
vided to  private  landowners. ". 
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<b)  Rbcycuno  Research.— Section  9  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (16  U.S.C.  1641  et  seq.) 
is  amended  to  read  as  follows: 

•"SEC.  »  RBCYCUNC  RESEARCH. 

"(a)  FrsDMos.— Congress  finds  that— 

"(1)  the  United  States  is  amassing  vast 
amounts  of  solid  wastes,  which  is  presenting 
an  increasing  problem  for  municipalities  in 
locating  suitable  disposal  sites; 

"12)  a  large  proportion  of  these  wastes 
consists  of  paper  and  other  wood  wastes; 

"(3)  less  than  one-third  of  these  paper  and 
wood  wastes  are  recycled; 

"(4)  additional  recycling  would  result  in 
reduced  solid  waste  landfill  disposal  and 
would  contribute  to  a  reduced  rate  of  remov- 
al of  standing  timber  from  forest  lands;  and 

"<S>  additional  research  is  needed  to  devel- 
op technological  advances  to  address  bar- 
riers to  increased  recycling  of  paper  and 
wood  wastes  and  utilization  of  products 
consisting  of  recycled  materials. 

"lb)  Recvcung  Research  Program.— The 
Secretary  is  authorized  to  conduct,  support, 
and  cooperate  in  an  expanded  wood  fiber  re- 
cycling research  program,  including  the  ac- 
quisition of  necessary  equipment  The  Secre- 
tary shall  seek  to  ensure  that  the  program 
includes  the  cooperation  and  support  of  pri- 
vate industry  and  that  program  goals  in- 
clude the  application  of  such  research  to  in- 
dustry and  consumer  needs. 

"(c)  Authorization  of  Appropriations.— In 
addition  to  any  other  funds  made  available 
to  implement  section  3  of  this  Act,  for  the  5- 
year  period  beginning  on  October  1,  1990, 
there  are  authorized  to  be  appropriated  an- 
nually tlO.OOO.OOO  to  implement  this  sec- 
tion. ". 

(c)  Modern  Timber  Bridge  Initiative.— (1) 

In  general. The  Secretary  of  Agriculture 

is  authorized  to  continiLe  the  Modem 
Timber  Bridge  Initiative  to  provide  Federal 
funds,  on  a  cost-share  basis  as  determined 
by  the  Secretary,  for  the  construction  of 
demonstration  bridges,  modem  bridge  tech- 
nology transfer  projects,  and  conferences. 

(2)  Appropriations.— There  are  hereby  au- 
thorized to  be  appropriated  annually 
$5,000,000  to  carry  out  this  subsection. 

(d)  Forestry  Research  Needs  Assess- 
ments.—Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  responds  to 
the  recommendations  contained  in  the 
report  of  the  National  Research  Council  en- 
titled "Forestry  Research:  A  Mandate  for 
Change".  The  report  shall  include— 

(1)  an  assessment  of  the  capability  of  cur- 
rent forestry  research  programs  to  address 
research  areas  specified  in  the  report,  in- 
cluding research  on  ecosystem  functions  and 
management; 

(2)  an  evaluation  of  alternatives  to  cur- 
rent organizational  frameworks  for  provid- 
ing guidance  to  forestry  research  programs 
and  establishing  research  priorities,  includ- 
ing the  establishment  of  a  National  Forestry 
Research  Council;  and 

(3)  recommendations  for  changes  in  cur- 
rent forestry  research  programs,  including 
levels  of  research  funding,  that  may  be 
needed  to  address  existing  deficiencies. 

SEC.  IS0S.  FOREST  RESERVE  PROGRAM. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  establish  a  Forest  Re- 
serve Program  (hereafter  in  this  section  re- 
ferred to  as  the  "Program")  in  cooperation 
with  States  and  subdivisions  of  States  for 


the  purpose  of  protecting  environmentally 
sensitive  forest  lands  that  are  threatened  by 
conversion  to  nonforest  v^es  through  the 
creation  and  administration  of  easements 
on  such  forest  lands. 

(b)  Interests  in  Land.— The  Secretary  may 
purchase  interests  in  land  eligible  for  inclu- 
sion in  the  forest  reserve  program  estab- 
lished under  this  section  from  uyiUing 
owners  of  forest  lands,  for  the  protection  of 
forest  and  environmental  resources. 

(c)  Pilot  Projects.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  establish  four  pilot  projects 
to  meet  the  goals  and  requirements  of  this 
section  for  the  Program. 

(d)  EuGiBiUTY.—The  Secretary  shall  estab- 
lish eligibility  criteria  for  the  inclusion  of 
forest  lands  threatened  by  conversion  to 
nonforest  uses  in  the  Program.  Of  forest 
lands  proposed  to  be  included  in  the  Pro- 
gram the  Secretary  shall  give  priority  to 
forest  lands— 

(1)  that  are  threatened  by  development; 

(2)  with  unique  scenic  character;  or 

(3)  loith  threatened  or  endangered  species. 

(e)  Appucation.—To  be  eligible  to  enter 
forest  lands  in  the  Program,  the  owner  of 
such  forest  lands  shall  prepare  and  submit, 
through  State  foresters  or  equivalent  State 
officials,  an  application  containing  such  in- 
formation as  the  Secretary  shall  require  in- 
cluding a  forest  reserve  plan  that  demon- 
strates satisfaction  of  the  eligibility  criteria 
established  under  subsection  (d)  and  also 
provides  for— 

11)  the  identification  of  the  environmental 
rationale  for  bringing  the  forest  lands  into 
the  Program,  including  the  environmental 
valttes  to  be  protected  by  entry  of  the  lands 
into  the  Program; 

(2)  any  management  activity  that  is 
planned  and  the  manner  in  which  the  values 
identified  in  such  plan  are  to  be  protected^ 
and 

(3)  the  disclosure  of  other  information  de- 
termined appropriate  by  the  Secretary. 

(f)  Consultation.— The  Secretary  shall  de- 
termine the  eligibility  of  forest  land^  for  in- 
clusion within  the  Program  in  consultation 
with  the  State  forester  or  equivalent  State 
official  and  other  appropriate  State  natural 
resource  management  agencies. 

(g)  Duties  of  Owners.— Under  the  terins  of 
an  easement  acquired  under  subsection  (b), 
the  landowner  shall  manage  such  forest 
lands,  and  conduct  any  timber  harvesting 
on  such  lands,  in  a  manner  that  is  consist- 
ent urith  the  forest  reserve  plan  approved  by 
the  Secretary  and  shall  not  convert  such 
forest  lands  to  agricultural  (other  than 
forest),  development  or  other  uses  during 
the  life  of  the  interest  in  the  land  that  is  ac- 
quired by  the  Secretary.  Hunting,  fishing, 
and  similar  recreational  uses  shall  not  be 
considered  to  be  inconsistent  with  the  pur- 
poses of  this  program. 

(h)  Reimbursement.— (1)  In  general.— In 
return  for  an  interest  in  land  acquired  by 
the  Secretary  under  this  section,  the  Secre- 
tary shall  compensate  the  landowner  for 
such  interest  according  to  this  subsectiorL 

(2)  Rate  and  schedule.— The  Secretary,  in 
consultation  with  the  State  forester  or 
equivalent  State  official,  shall  determine  the 
appropriate  reimbursement  rate  and  sched- 
ule for  each  parcel  of  forest  lands  proposed 
for  entry  into  the  Program.  Such  determina- 
tion shall  be  based  on— 

(A)  the  real  estate  value  of  the  land; 

(B)  the  ecological  and  scenic  value  of  the 
land; 

(C)  the  degree  of  threat  of  loss  of  forest 
land; 


(D)  income  potential  anticipated  from  use 
of  the  land;  and 

(E)  any  other  criteria  that  are  determined 
appropriate  by  the  Secretary. 

(3)  Payments.— Payments  under  this  sec- 
tion sAoU— 

(A)  be  lumj>-sum  or  periodic  payments 
that  are  established  within  the  easement; 
and 

(B)  be  based  on  other  critena  determined 
appropriate  by  the  Secretary. 

(i)  Prohibitions  on  LnoTATioNS.— Notwith- 
standing any  provision  of  State  law,  no 
easement  held  by  the  United  States  under 
this  section  shall  be  limited  in  duration  or 
scope  or  defeasible  by— 

(1)  the  easement  being  in  gross  or  appurte- 
nant; 

(2)  the  management  of  the  easement 
having  been  delegated  or  assigned  to  a  non- 
Federal  entity;  or 

(3)  any  requirement  under  State  law  for 
re-recordation  or  renewal  of  the  easement 

SEC.  litS.  FOREST  LAND  PROTECTION  STVDIES. 

(a)  Northern  Forest  Lands.— The  Secre- 
tary of  Agriculture  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  is  authorized 
to  continue  support  for  the  study  of  chang- 
ing land  ownership  and  management  pat- 
terns in  the  northern  forest  lands  of  Maine, 
New  Hampshire,  Vermont,  and  New  York. 

(b)  New  York-New  Jersey  Highlands.— fl) 
In  general.— The  Secretary  is  authorized  to 
conduct  a  study  of  the  region  knoum  as  the 
New  York-New  Jersey  Highlands,  located  in 
the  States  of  New  York,  New  Jersey,  and 
Pennsylvania,  including  the  Sterling  Forest 
in  Orange  County,  New  York. 

(2)  Scope  of  study.— The  study  authorized 
under  this  subsection  (hereafter  in  this  sec- 
tion referred  to  as  the  "study")  shall  inclttde 
an  identification  and  assessment  of— 

(A)  the  physiographic  boundaries  of  the 
region  referred  to  in  this  subsection  (hereaf- 
ter in  this  section  referred  to  as  the 
"region"); 

(B)  forest  resources  of  the  region,  includ- 
ing (but  not  limited  to)  timber  and  other 
forest  products,  fish  and  wildlife,  lakes  and 
rivers,  and  recreation; 

(C)  historical  land  ownership  patterns  in 
the  region  and  projected  future  land  owner- 
ship, management,  and  use,  including 
future  recreational  demands  and  deficits 
and  the  potential  economic  benefits  of  recre- 
ation to  the  region; 

(D)  the  likely  impacts  of  changes  in  land 
and  resource  ownership,  management,  and 
use  on  traditional  land  use  patterns  in  the 
region,  including  economic  stability  and 
employment,  public  use  of  private  lands, 
natural  integrity,  and  local  culture  and 
quality  of  life;  and 

(E)  alternative  conservation  strategies  to 
protect  the  long-term  integrity  and  tradi- 
tional uses  of  lands  urithin  the  region. 

(3)  Alternative  conservation  stratt- 
aiES.—The  alternative  conservation  strate- 
gies referred  to  in  paragraph  (2)(E)  shall  in- 
clude a  consideration  of- 

(A)  sustained  flow  of  renewable  resources 
in  a  combination  that  unU  meet  the  present 
and  future  needs  of  society; 

(B)  public  access  for  recreation; 

(C)  protection  offish  and  wildlife  habitat; 

(D)  preservation  of  biological  diversity 
and  critical  natural  areas;  arid 

(E)  new  local.  State,  or  Federal  designa- 
tions. 

(4)  PuBuc  participation.— In  conducting 
the  study,  the  Secretary  shall  provide  an  op- 
portunity for  public  participation. 
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feJ  Apfromuatjoss.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  this  section. 

SKC  ISt7.  FORSST  RESOVKCSS  HANACEMENT  IM- 
ntOVEMBNT.  STEWARDSHIP.  ASD  RE- 
FORESTA  TIOS  PROGRAM. 

(a)  Findings  and  Purpose.— Section  2  of 
the  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101  f  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended  to 
read  as  follows: 

SEC.  Z  FINDINGS,  PVRPOSE,  AND  POUCY. 

"(a)  Findings.— Congress  finds  that— 

"(1>  most  of  the  productive  forest  land  of 
the  United  States  is  in  private.  State,  and 
local  ffovemmental  otonership,  and  the  ca- 
pacity of  the  United  States  to  produce  re- 
newable forest  resources  is  significantly  de- 
pendent on  such  non-Federal  forest  lands; 

"(21  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation 
and  are  dependent  on  proper  forest  manage- 
ment and  efficient  methods  for  establishing, 
managing,  and  harvesting  trees  and  process- 
ing, marketing,  and  using  wood  arid  wood 
products; 

"(3)  nearly  one-half  of  the  wood  supply  of 
the  Nation  comes  from  non-industrial  pri- 
vate timberlands  and  such  percentage  could 
rise  with  expanded  assistance  programs; 

"(4)  rum-industrial  private  forest  lands 
provide  important  habitats  for  fish  and 
wildlife,  as  well  as  aesthetics,  outdoor  recre- 
ation opportunities,  and  other  goods  and 
services; 

"(S)  the  soil,  water,  air  quality,  and  aes- 
thetics of  the  Nation  can  be  maintained  and 
improved  through  good  stewardship  of  pri- 
vately held  forest  resources; 

"(6)  insects  and  diseases  affecting  trees 
occur  and  sometimes  create  emergency  con- 
ditions on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  insects  and  diseases  often  require  co- 
ordinated action  by  both  Federal  and  non- 
Federal  land  managers; 

"(7)  fires  in  rural  areas  threaten  human 
lives,  property,  and  forests  and  other  re- 
sources, and  Federal-State  cooperation  in 
forest  fire  protection  has  proven  effective 
and  valuable; 

"(81  the  products  and  services  resulting 
from  non-industrial  private  forest  land 
stetoardship  provide  income  and  employ- 
ment that  contributes  to  the  economic 
health  and  diversity  of  rural  communities; 

"(9)  stewardship  of  privately  held  forest 
resources  requires  a  long-term  commitment 
that  can  only  be  fostered  through  local 
State,  and  Federal  governmental  actions; 
and 

"(10)  the  Department  of  Agriculture, 
through  the  coordinated  efforts  of  the  Agri- 
culture Research  Service,  Agriculture  Stabi- 
lization and  Conservation  Service,  Coopera- 
tive State  Research  Service,  Extension  Serv- 
ice, Forest  Service,  and  Soil  Conservation 
Service,  cooperating  taith  other  Federal 
agencies,  and  State  foresters  and  others,  has 
the  expertise  and  experience  to  assist  pri- 
vate landowners  in  achieving  individual 
goals  and  public  berufits. 

"(bJ  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Agriculture 
(hereafter  in  this  Act  referred  to  as  the  'Sec- 
retary'),  with  respect  to  nan- Federal  forest 
lands,  to  assist  in— 

"(II  the  establishment  of  a  coordinated 
and  cooperative  Federal,  State,  and  local 
forest  resources  stewardship  program  to  pro- 
mote the  multiple-use  management  of  the 
non-Federal  forest  lands  of  the  United 
States; 

"(21  the  encouragement  of  the  production 
of  timber; 


"(31  the  prevention  and  control  of  insects 
and  diseases  affecting  trees  and  forests; 

"(4)  the  prevention  and  control  of  rural 
fires; 

"(SJ  the  efficient  utilization  of  wood  and 
wood  residues,  including  the  recycling  of 
wood  fit>er; 

"(61  the  improvement  and  maintenance  of 
fish  and  wildlife  habitat; 

"(71  the  planning  and  implementation  of 
urban  forestry  programs;  and 

"(8)  the  strengthening  of  educational, 
technical  and  financial  assistance  programs 
that  provide  assistance  to  non-Federal  forest 
land  owners. 

"(c)  PoucY.—lt  is  the  policy  of  Congress 
that  it  is  in  the  national  interest  for  the  Sec- 
retary to  work  in  cooperation  with  State  for- 
esters or  equivalent  State  officials  and  the 
private  sector  in  implementing  Federal  pro- 
grams affecting  non-Federal  forest  lands. 

"(d)  Construction.— This  Act  shall  be  con- 
strued to  complement  the  policies  and  direc- 
tion under  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  1600  et  seq.).". 

(b)  Rural  Forestry  Assistance.—  Section 
3  of  the  Act  (16  U.S.C.  2102)  U  amended  to 
read  as  follows: 

-SEC  J.  RURAL  forestry  assistance. 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  appropriate  Federal, 
State  and  local  agencies,  and  the  private 
sector  shall  establish  and  implement  ex- 
panded programs  that  provide  educational 
and  technical  assistance  to  meet  the  goals  of 
thUAcL 

"(b)  Assistance  to  State  Officials.— The 
Secretary  may  provide  financial,  technical, 
educational,  and  related  assistance  to  State 
foresters.  State  extension  directors,  and 
equivalent  State  officials  to  enable  such  offi- 
cials to  provide  technical  information, 
advice,  and  related  assistance  to  private 
forest  land  owners  and  managers,  vendors, 
forest  resource  operators,  forest  resource 
professionals,  public  agencies  and  individ- 
uals to  enable  such  persons  to  carry  out  ac- 
tivities that  are  consistent  with  the  purposes 
of  this  Act,  including— 

"(1)  protecting,  maintaining,  enhancing, 
and  preserving  forest  lands  and  the  multiple 
values  and  uses  that  depend  on  such  lands; 

"(2)  identifying,  protecting,  maintaining, 
enhancing  and  preserving  wildlife  and  fish 
species  and  their  hatritats; 

"(3)  implementing  the  latest  forest  man- 
agement technologies; 

"(4)  selecting,  producing,  and  marketing 
alternative  forest  crops,  products  and  serv- 
ices from  forest  lands; 

"(S)  protecting  forest  land  from  damage 
caused  by  fire,  insects,  disease,  and  damag- 
ing weather; 

"(6)  managing  the  rural-land  and  urban- 
land  interface  to  balance  the  use  of  forest  re- 
sources in  and  adjacent  to  urban  and  com- 
munity areas; 

"(7)  identifying  and  managing  recreation- 
al forest  land  resources;  and 

"(8)  administering  the  management  of  re- 
sources of  forest  lands,  including— 

"(A)  the  harvesting,  processing,  and  mar- 
keting of  timl>er  and  other  forest  resources 
and  the  marketing  and  utilization  of  wood 
and  wood  products; 

"(B)  the  conversion  of  u>ood  to  energy  for 
domestic,  industrial,  municipal,  and  other 
uses; 

"(C)  the  planning,  management,  and 
treatment  of  forest  land,  including  site  prep- 
aration, reforestation,  thinning,  prescribed 
burning,  and  other  silvicultural  activities 
designed  to  increase  the  quantity  and  im- 


prove the  quality  of  timl)er  and  other  forest 
resources; 

"(D)  ensuring  that  forest  regeneration  or 
reforestation  occurs  if  needed  to  sustain 
long-term  resource  productivity; 

"(E)  protecting  and  improving  forest  soil 
fertility  and  the  quality,  quantity,  and 
timing  of  water  yields;  and 

"(F)  protecting  and  improving  fish  and 
wildlife  and  their  habitats. 

"(c)  Assistance  to  State  Foresters.— The 
Secretary  is  authorized  to  provide  financial, 
technical,  and  related  assistance  to  State 
foresters,  or  equivalent  State  officials,  to— 

"(1)  develop  genetically  improved  tree 
seeds; 

"(2)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  establish- 
ing forests,  windbreaks,  shelterbelts,  wood- 
lots,  and  other  plantings; 

"(3)  plant  tree  seeds  and  trees  for  the  refor- 
estation or  afforestation  of  non-Federal 
forest  lands  that  are  suitable  for  timber  pro- 
duction, recreational  use  or  the  generation 
of  other  benefits  associated  with  the  growing 
of  trees; 

"(4)  plan,  organize,  and  implement  meas- 
ures on  non-Federal  forest  lands,  including 
thinning,  prescribed  burning,  and  other  sil- 
vicultural  activities  designed  to  increase  the 
quantity  and  improve  the  quality  of  trees 
and  other  vegetation,  fish  and  wildlife  habi- 
tat, and  water  yielded  therefrom;  and 

"(S)  protect  or  improve  soil  fertility  on 
non-Federal  forest  lands  and  the  quality, 
quantity,  and  timing  of  water  yields. 

"(d)  Land  Grant  Universities.— The  Secre- 
tary, in  consultation  with  the  State  foresters 
or  equivalent  State  officials,  may  cooperate 
directly  with  other  State  and  local  natural 
resource  management  agencies  and  land 
grant  universities  in  implementing  this  Act 
in  cases  in  which  the  State  foresters  or 
equivalent  State  officials  are  not  able  to 
make  fund  transfers  to  other  State  and  local 
agencies. 

"(e)  Implementation.— In  implementing 
this  section,  the  Secretary  shall  cooperate 
with  other  Federal,  State,  and  local  natural 
resource  management  agencies,  universities 
and  the  private  sector. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  sectiOTL  ". 

(c)  Forest  Resources  Stewardship  Pro- 
gram.- Section  4  of  the  Act  (16  U.S.C.  2103) 
is  amended  to  read  as  follows: 

-SEC.    t.   FOREST  RESOURCES  STEWARDSHIP  PRO- 
GRAM. 

"(a)  EsTABUSHMENT.—The  Secretary,  in 
consultation  with  State  foresters  or  equiva- 
lent State  officials,  shall  establish  a  Forest 
Resources  Stewardship  Program,  (hereafter 
referred  to  in  this  section  as  the  'Program'), 
to  encourage  the  long-term  stewardship  of 
nonindustrial  private  forest  lands  by  assist- 
ing owners  of  such  lands  to  more  actively 
manage  their  forest  and  related  resources  by 
utilizing  existing  State,  Federal  and  private 
sector  resource  management  expertise  and 
assistance  programs. 

"(b)  Goal.— The  goal  of  the  Program  shall 
be  to  enroll  at  least  25,000,000  acres  of  non- 
industrial  private  forest  land  in  the  Pro- 
gram by  December  31,  1995. 

"(c)  DEFiNiTiON.-For  the  purposes  of  this 
section,  the  term  'private  forest  land'  means 
land  capable  of  producing  crops  of  industri- 
al VDood  and  owned  by  any  private  individ- 
ual, group,  association,  corporation,  Indian 
trit>e  or  other  native  group,  or  other  legal 
entity. 
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"Id)  iMPLEMENTATtoN.—Jn  Carrying  out  the 
Program  the  Secretary,  in  consultation  with 
each  State  Forester  or  eQuivalent  State  offi- 
cial, shall— 

"(1)  establish  a  State  Advisory  Committee 
in  accordance  with  section  11(b);  and 

"12)  provide  financial,  technical,  and  re- 
lated assistance  to  State  Foresters  or  equiva- 
lent State  officials,  including  assistance  to 
help  such  State  Foresters  or  equivalent  offi- 
cials to  provide  financial  assistance  to  other 
State  and  local  natural  resource  entities, 
both  public  and  private,  and  land-grant  uni- 
versities for  the  delivery  of  information  and 
professional  assistance  to  owners  of  nonin- 
dustrial  private  forest  lands.  The  Secretary, 
in  consultation  with  each  State  forester  or 
equivalent  State  official,  is  also  authorized 
to  cooperate  directly  unth  other  State  and 
local  natural  resource  entities,  both  public 
and  pritmte,  and  land-grant  universities  in 
implementing  this  section  where  the  State 
forester  or  equivalent  State  officials  are  not 
able  to  make  fund  transfers  to  other  agen- 
cies. Such  information  and  assistance  shaU 
t>e  directed  to  help  the  ovmers  of  such  nonin- 
dustrial  forest  lands  understand  and  evalu- 
ate alternative  actions  they  might  take,  in- 
cluding— 

"(A)  managing  and  enhancing  the  produc- 
tivity of  timber,  fish  and  wildlife  habitat, 
and  water,  wetlands,  and  recreation  re- 
sources; 

"(B)  investing  in  practices  to  protect, 
maintain,  and  enhance  the  resources  identi- 
fied in  subparagraph  (A); 

"(C)  ensuring  that  afforestation,  reforesta- 
tion, improvement  of  poorly  stocked  stands, 
timber  stand  improvement,  practices  neces- 
sary to  improve  seedling  growth  and  surviv- 
al, and  growth  enhancement  practices  occur 
where  needed  to  enhance  and  sustain  the 
long-term  productivity  of  timber  and  non- 
timber  forest  resources  to  help  meet  future 
public  demand  for  all  forest  resources  and 
provide  the  environmental  benefits  that 
result;  and 

"(D)  protecting  their  forests  from  damage 
caused  by  fire,  insects,  disease,  and  damag- 
ing weather. 

"(e)  EuaiBiLTTY.-All  existing  private  non- 
industrial  forest  lands  that  are  not  currently 
under  a  forest  management  plan  are  eligible 
for  assistance  under  the  FrogranL  Private 
nonindustrial  forest  lands  that  are  managed 
under  existing  Federal,  State,  or  private 
sector  financial  and  technical  assistance 
programs  may  be  eligible  for  assistance 
under  the  Program  if  the  landowner  agrees 
to  comply  urith  the  requirements  of  the  Pro- 
gram or  if  forest  management  activities  on 
such  forest  lands  are  expanded  or  enhanced 
to  meet  the  requirements  of  this  Act 

"(f)  Duties  of  Owners.— To  enter  forest 
land  into  the  Program,  landotoners  shaU— 

"(1)  prepare  and  submit  to  the  State  for- 
ester or  equivalent  State  official  a  forest  re- 
sources stewardship  plan  that  meets  the  re- 
quirements of  this  section  and  that— 

"(A)  is  prepared  by  a  professional  resource 
manager; 

"(B)  identifies  and  describes  actions  to  be 
taken  by  the  landowner  to  protect  soil 
water,  range,  aesthetic  quality,  recreation, 
timber,  water,  and  fish  and  wildlife  re- 
sources on  such  land  in  a  manner  that  is 
compatible  with  the  objectives  of  the  land- 
owner: and 

"(C)  is  approved  by  the  State  forester,  or 
equivalent  State  official,  in  accordance  with 
Federal  and  State  law;  and 

"(2)  agree  that  all  activities  conducted  on 
such  land  shall  be  consistent  with  the  stew- 
ardship plan. 


"(g)  Preparation  of  Plans.— The  Secretary 
shall  encourage  the  use  of  private  agencies, 
consultants,  organizations,  and  firms  to  the 
extent  feasible,  for  the  preparation  of  indi- 
vidual forest  resources  stewardship  plans 
and  the  implementation  of  approved  activi- 
ties. 

"(h)  Stewardship  RECoaNmoN.—The  Sec- 
retary, in  consultation  xoith  State  foresters 
or  equivalent  State  officials,  is  encouraged 
to  develop  an  appropriate  recognition  pro- 
gram for  landowners  who  practice  steward- 
ship management  on  their  lands,  unth  an 
appropriate,  special  recognition  symAol  and 
title. 

"(i)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated $20,000,000  for  each  of  the  fiscal  years 
1991  through  199S,  aTid  such  sums  as  may  be 
necessary  thereafter,  to  carry  out  this  sec- 
tion. ". 

(d)  Stewardship  Incentive  Program.— TTie 
Act  (16  V.S.C.  2104)  is  amended— 

(1)  by  inserting  after  the  new  section  4,  the 
following  new  section: 

-SEC.  4A.  STEWARDSHIP  incentive  PROGRAM. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  develop  and  implement  a  Steward- 
ship Incentive  Program  to  provide  cost 
share  assistance  for  tree-planting  and  other 
forest  management  activities  in  accordance 
with  approved  stewardship  plaTis. 

"(b)  EuaiBiUTY.— Eligibility  for  cost  shar- 
ing assistance  under  the  stewardship  incen- 
tive program  established  under  this  section 
shall  be  available  for  owners  of  existing  pri- 
vate nonindustrial  forest  lands  that— 

"(1)  have  developed  an  approved  forest  re- 
sources stewardship  plan  pursuant  to  sec- 
tion 4(f): 

"(2)  agree  to  implement  approved  activi- 
ties pursuant  to  subsection  (d)  in  accord- 
ance with  the  plan  for  a  period  of  not  less 
than  10  years  unless  the  State  forester  or 
equivalent  State  official  approves  a  modifi- 
cation to  such  plan;  and 

"(3)  own  not  more  than  1,000  acres  of  pri- 
vate forest  land,  except  that  the  Secretary 
may  approve  the  provision  of  cost-sharing 
assistance  to  landotoners  that  own  more 
than  1,000  acres  of  such  land  if  the  Secretary 
determines  that  significant  public  benefits 
will  accrue  from  such  approval.  The  Secre- 
tary shall  not  approve  of  the  provision  of 
cost-sharing  assistance  to  any  landowner 
ouming  in  excess  of  5,000  acres  of  private 
forest  land. 

"(c)  State  PRiORiriES.-The  Secretary  in 
consultation  unth  the  State  forester  or 
equivalent  State  official,  other  State  natural 
resource  management  agencies,  and  the  Ad- 
visory Committee  established  pursuant  to 
section  lOA  may  recommend  State  priorities 
for  cost-sharing  under  this  section  that  unU 
promote  unique  forest  management  objec- 
tives in  that  State. 

"(d)  Approved  AcnvmES.—d)  Develop- 
ment OF  UST.—The  Secretary,  in  consulta- 
tion with  the  Advisory  Committee  estab- 
lished pursuant  to  section  lOA,  shall  develop 
a  list  of  approved  forest  management  activi- 
ties that  will  be  eligible  for  cost-share  assist- 
ance under  this  section  within  each  State. 

"(2)  Type  of  activities.— Approved  activi- 
ties under  paragraph  (1)  may  include— 

"(A)  the  growing  and  management  of  for- 
ests for  timber  production; 

"(B)  the  management  and  maintenance  of 
forests  for  shelterbelts,  windbreaks,  and 
other  conservation  purposes; 

"(C)  the  protection,  restoration,  and  use  of 
forest  wetlands  and  natitje  vegetation  on 
other  lands  vital  to  water  quality; 

"(D)  the  maintenance  and  improvement  of 
fish  and  wildlife  habitat;  and 


"(E)  the  management  and  protection  of 
forest  lands  for  their  aesthetic  values  and 
outdoor  recreational  opportunities. 

"(e)  Reimbursement  for  Euoible  Acttvi- 
ties.—(1)  In  GENERAL.— The  Secretary  may 
share  the  cost  of  developing  and  carrying 
out  the  forest  resources  stewardship  plan 
under  section  4  and  of  implementing  the  ap- 
proved activities  that  the  Secretary  deter- 
mines are  appropriate  and  in  the  public  in- 
terest pursuant  to  subsection  (d),  with  land- 
owners who  have  entered  into  agreements  to 
place  their  forest  land  into  the  Stevoardship 
Incentive  Program. 

"(2)  Ratt  of  reimbursement.— The  Secre- 
tary, in  consultation  with  the  State  forester, 
or  equivalent  State  official,  shall  determine 
the  appropriate  reimbursement  rate  for 
making  cost  share  payments  under  para- 
graph (1),  and  the  schedule  of  such  pay- 
ments. 

"(3)  Maximum.— The  Secretary  shall  not 
make  cost  share  payments  under  this  subsec- 
tion to  a  landowner  in  an  amount  in  excess 
of  75  percent  of  the  total  cost  to  such  land- 
owner  of  developing  and  implementing  the 
forest  resources  stewardship  pUiTu  Total  pay- 
ments to  any  oru  landowner  shall  be  deter- 
mined by  the  Secretary. 

"(f)  Recapture  Provision.— The  Secretary 
shall  establish  and  implement  a  recapture 
provision  to  be  applied  in  the  event  that  a 
landowner  terminates  any  approved  prac- 
tice required  under  the  forest  resources  stew- 
ardship plarL 

"(g)  Distribution  of  Funds.— The  Secre- . 
tary  shall  distribute  funds  available  for  cost 
sharing  under  this  section  among  the  States 
only  after  assessing  the  public  benefit  inci- 
dent to  such  distribution,  and  after  giving 
appropriate  consideration  to— 

"(1)  the  acreage  of  private  forest  land  in 
each  State; 

"(2)  the  potential  productivity  of  such 
land; 

"(3)  the  number  of  owners  of  such  land  eli- 
gible for  cost  sharing  in  each  State; 

"(4)  the  need  for  reforestation  in  each 
StaU; 

"(5)  the  opportunities  to  enhance  non- 
timber  resources  on  such  forest  lands:  and 

"(6)  the  anticipated  demand  for  timber 
and  non-timber  resources  in  each  state. 

"(h)  Other  Authority.— In  implementing 
this  section,  the  Secretary  may  use  the  au- 
thorities protnded  in  sections  1001,  1002, 
1004,  and  1008  of  the  Agricultural  Act  of 
1970  (16  U.S.C.  1501.  1502,  1504  and  1508). 
as  amended  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
SIOO.OOO.OOO  for  each  of  the  fiscal  years  1991 
through  1995,  and  such  sums  as  may  be  nec- 
essary thereafter  to  carry  out  this  section."; 
and 

(2)  in  section  9(a),  by  striking  "section  4" 
and  inserting  "section  4A  ". 

(e)  Federal,  State,  and  Local  Coordina- 
tion AND  Cooperation.— The  Act  (16  U.S.C. 
2101  et  seq.)  is  amended— 

(1)  in  section  10  by  striking  sul>section  (c) 
and  redesignating  subsections  (d)  through 
(g)  as  subsections  (c)  through  (f)  respective- 
ly; and 

(2)  by  inserting  after  section  10,  the  fal- 
lowing new  section: 

"SEC  ISA.  STATE  AND  PRIVATE  FORESTRY  COORDI- 
NATING COMMITTEE;  STATE  ADVISORY 
COMMITTEES 

"(a)  State  and  Private  Forestry  Coordi- 
nating Committee.— ( 1 )  Establishment.— TTie 
Secretary  shall  establish  an  intra-depart- 
mental  committee,  to  be  knovm  as  the  State 
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and  Private  Forestry  Coordinating  Commit- 
tee (hereafter  referred  to  in  this  section  as 
the  'Coordinating  Committee'/  to  coordinate 
forestry  activities  associated  urith  the  imple- 
mentation of  this  Act 

"(2)  Composition.— The  Coordinating 
Committee  shall  be  composed  of  representa- 
tives, appointed  by  the  Secretary,  from,  the 
Agricultural  Research  Service,  Agricultural 
Stabili2ation  and  Conservation  Service,  Ex- 
tension Service,  Forest  Service  and  Soil 
Conservation  Service. 

"(3)  Chairperson.— The  Secretary  shall 
designate  the  Chief  of  the  Forest  Service  as 
chairperson  of  the  Coordinating  Committee. 

"14)  Duties.— The  Coordinating  Commit- 
tee shaU- 

"(A)  provide  assistance  in  directing  and 
coordinating  actions  of  the  Department  of 
Agriculture  that  relate  to  the  educational, 
technical,  and  financial  assistance  avail- 
o6te  to  private  land  owners  for  the  protec- 
tion and  management  of  forest  lands; 

"(B)  clarify  individual  agency  responsitnl- 
ities  concerning  forest  land,  consistent  with 
the  legislative  authorities  of  each  agency 
represented  on  the  Committee;  and 

"(C)  advise  the  Secretary  to  mediate  and 
facilitate  intradepartmental  differences  re- 
garding the  implementation  of  this  Act,  and 
any  other  Act  related  to  the  authority  of  the 
Secretary  concerning  non-Federal  forest 
lands. 

"(b)  State  Advisory  CoMMrrrEES.—d)  In 
GENERAL.— The  Secretary,  in  consultation 
with  the  State  forester  or  equivalent  State 
official,  shall  establish  a  Forest  Resources 
Stewardship  Advisory  Committee  (hereafter 
in  this  section  referred  to  as  the  'Advisory 
Committee ')  for  each  such  State. 

"(2)  Composition.— TTie  Advisory  Commit- 
tee shall  be  chaired  and  administered  by  the 
State  Forester,  or  equivalent  State  official, 
and  shall  be  composed,  to  the  extent  practi- 
cable, of— 

"(A)  representatives  from  the  Forest  Serv- 
ice, Soil  Conservation  Service,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Extension  Service; 

"(B)  representatives,  to  be  appointed  by 
the  State  Forester,  of  forestry  interests  in- 
cluding— 

"(i)  individuals  that  are  representative  of— 
"(I)  local  government; 
"(II)  the  forest  products  industry; 
"(III)  forest  land  owners; 
"(IV)  conservation  organizations;  and 
"(V)  the  State  fish  and  wildlife  agency;  and 
"(ii)  any  other  individuals  determined  ap- 
propriate by  the  Secretary. 

"(3)  Terms.— The  members  of  the  Advisory 
Committee  appointed  under  subparagraph 
(B)(i)(II)  shall  serve  3-year  terms,  with  the 
initial  members  serving  staggered  terms  as 
determined  by  the  Secretary,  and  may  be 
reappointed  for  consecutive  terms. 

"(4)  Existing  committees.— Existing  State 
forestry  committees  m.ay  be  used  to  comple- 
ment, formulate,  or  replace  the  Advisory 
Committees  to  avoid  duplication  of  efforts  if 
such  existing  committees  are  made  up  of 
membership  that  is  similar  to  that  described 
in  subparagraph  (BXiXII). 

"(S)  Duties.— The  Advisory  Committee 
shall- 

"(A)  consult  with  other  Department  of  Ag- 
riculture and  State  committees  that  address 
State  and  private  forestry  issues; 

"(B)  maJce  recom,me7idations  to  the  Secre- 
tary concerning  the  assignment  of  priorities 
and  the  coordination  of  responsibilities  for 
the  implementation  of  this  Act  by  the  vari- 
ous Federal  and  State  forest  management 
agencies  that  take  into  consideration  the 
mandates  of  each  such  agency;  and 


"(C)  make  recommendations  to  the  Secre- 
tary  concerning   the   development   of  ap- 
proved activities  for  cost-sharing  pursuant 
to  section  4 A  ". 
ssc.  ism.  URBAN  and  commumtt  forestry. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  health  of  forests  in  urban  areas  and 
communities,  including  cities,  their  sub- 
urbs, and  tovms,  in  the  United  States  is  on 
the  decline; 

(2)  forest  lands,  shade  trees,  and  open 
spaces  in  urban  areas  and  communities  im- 
prove the  quality  of  life  for  residents; 

(3)  forest  lands  and  associated  natural  re- 
sources enhance  the  economic  value  of  resi- 
dential and  commercial  property  in  urban 
and  community  settings; 

(4)  tree  plantings  and  ground  covers  such 
as  low  growing  dense  perennial  turfgrass 
sod  in  urlKin  areas  and  communities  can 
aid  in  reducing  cartmn  dioxide  emissions, 
mitigating  the  heat  island  effect,  and  reduc- 
ing energy  consumption,  thus  contributing 
to  efforts  to  reduce  global  warming  trends; 

(5)  efforts  to  encourage  tree  plantings  and 
protect  existing  open  spaces  in  urban  areas 
and  communities  can  contribute  to  the 
social  well-being  and  promote  a  sense  of 
community  in  these  areas;  and 

(6)  strengthened  research,  education,  tech- 
nical assistance,  and  public  information 
and  participation  in  tree  planting  and 
maintenance  programs  for  trees  and  comple- 
mentary ground  covers  for  urban  and  com- 
munity forests  are  needed  to  provide  for  the 
protection  and  expansion  of  tree  cover  and 
open  space  in  urban  areas  and  communi- 
ties. 

(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to — 

(1)  improve  understanding  of  the  benefits 
of  preserving  existing  tree  cover  in  urtmn 
areas  and  communities; 

(2)  encourage  owners  of  private  residences 
and  commercial  properties  to  maintain 
trees  and  expand  forest  cover  on  their  prop- 
erties; 

(3)  provide  education  programs  and  tech- 
nical assistance  to  State  and  local  organiza- 
tions (including  community  associations 
and  schools)  in  maintaining  forested  lands 
and  individual  trees  in  urban  and  commu- 
nity settings  and  identifying  appropriate 
tree  species  and  sites  for  expanding  forest 
cover; 

(4)  implement  a  tree  planting  program  to 
complement  urban  and  community  tree 
maintenance  and  open  space  programs; 

(5)  promote  the  establishment  of  demon- 
stration projects  in  selected  urban  and  com- 
munity settings  to  illustrate  the  benefits  of 
maintaining  and  creating  forest  cover  and 
trees; 

(6)  enhance  the  technical  skills  and  under- 
standing of  sound  tree  maintenance  and  ar- 
boricultural  practices  including  practices 
involving  the  cultivation  of  trees,  shrubs 
and  complementary  ground  covers,  of  indi- 
viduals involved  in  the  planning,  develop- 
ment, and  maintenance  of  urban  and  com- 
munity forests  and  trees;  and 

(7)  expand  existing  research  and  educa- 
tional efforts  intended  to  improve  under- 
standing of  tree  growth  and  maintenance, 
tree  physiology  and  morphology,  species  ad- 
aptations, forest  ecology,  and  the  value  of 
integrating  trees  and  ground  covers  and  the 
economic,  environmental,  social,  and  psy- 
chological benefits  of  trees  and  forest  cover 
in  urban  and  community  environments. 

(c)  Education  AND  Technical  Assistance.— 
Education,  Technical  Assistance,  and  Re- 
search AcnvmEs.—Section  6  of  the  Coopera- 
tive  Forestry  Assistance  Act   of  1978    (16 


U.S.C.  210S)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (h)  and  insert- 
ing the  following  new  subsections: 

"(c)  The  Secretary  in  cooperation  with 
State  foresters  and  State  extension  agents  or 
equivalent  State  officials  shall  implement  a 
program  of  education  and  technical  assist- 
ance for  urban  and  community  forest  re- 
sources. The  program  shall  be  designed  to— 

"(1)  assist  urban  areas  and  communities 
in  conducting  inventories  of  their  forest  re- 
sources, including  inventories  of  the  species, 
number,  location,  and  health  of  trees  in 
urban  areas  and  communities,  and  the 
status  of  related  resources  (including  fish 
and  wildlife  habitat,  water  resources,  and 
trails); 

"(2)  assist  State  and  local  organizations 
(including  community  associations  and 
schools)  in  organizing  and  conducting 
urtHin  and  community  forestry  projects  and 
programs; 

"(3)  improve  education  and  technical  sup- 
port in— 

"(A)  selecting  tree  species  appropriate  for 
planting  in  urban  and  community  environ- 
ments; 

"(B)  providing  for  proper  tree  planting, 
maintenance,  and  protection  in  urban  areas 
and  communities; 

"(C)  protecting  individual  trees  and  pre- 
serving existing  open  spaces  with  or  without 
tree  cover;  and 

"(D)  identifying  opportunities  for  expand- 
ing tree  cover  in  urban  areas  and  communi- 
ties; 

"(4)  assist  in  the  development  of  State  and 
local  management  plans  for  trees  and  asso- 
ciated resources  in  urban  areas  and  commu- 
nities; and 

"(5)  increase  public  understanding  of  the 
economic,  social,  environmental,  and  psy- 
chological values  of  trees  and  open  space  in 
urlMn  and  community  environments  and 
expand  knowledge  of  the  ecological  relation- 
ships and  l>enefits  of  trees  and  related  re- 
sources in  these  environments. 

"(d)  Procurement  or  Plant  Materials.— 
The  Secretary,  in  cooperation  with  State  for- 
esters or  equivalent  State  officials,  shall 
assist  in  identifying  sources  of  plant  materi- 
als and  may  procure  or  otherwise  obtain 
such  plant  materials  from  public  or  private 
sources  and  may  make  such  plant  materials 
available  to  urban  areas  and  communities 
for  the  purpose  of  reforesting  open  spaces, 
replacing  dead  and  dying  urban  trees,  and 
expanding  tree  cover  in  urban  areas  and 
communities. 

"(e)  Challenge  Cost-Share  Program.— (1) 
In  aENERAL.—The  Secretary  shall  establish 
an  urban  and  community  forestry  challenge 
cost-share  program.  Funds  or  other  support 
shall  be  provided  under  such  program  to  en- 
able communities  and  organizations,  on  a 
competitive  basis,  for  urban  and  community 
forestry  projects.  The  Secretary  shall  annu- 
ally make  awards  under  the  program  in  ac- 
cordance with  criteria  developed  in  consul- 
tation with,  and  after  consideration  of  rec- 
ommendations received  from,  the  National 
Urlmn  and  Community  Forestry  AdiHsory 
Council  established  under  subsection  (f). 
Such  awards  shall  be  consistent  with  the 
cost-share  requirements  of  this  section. 

"(2)  Cost-sharing.— The  Federal  share  of 
support  for  a  project  provided  under  this 
subsection  may  not  exceed  SO  percent  of  the 
support  for  that  project  and  shall  be  provid- 
ed on  a  matching  basis.  The  non-Federal 
share  of  such  support  may  be  in  the  form  of 
cash  services,  or  in-kind  contributions, 
fairly  valued. 
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"(fj  Forestry  Advisory  Council.— (1)  Es- 
tablishment AND  PURPOSE.— The  Secretary 
shall  establish  a  National  Urban  and  Com- 
munity Forestry  Advisory  Council  (hereafter 
in  this  section  referred  to  as  the  'Council') 
for  the  purpose  of— 

"(A)  developing  a  national  urban  and 
community  forestry  action  plan; 

"(B)  evaluating  the  implementation  of 
that  plan;  and 

"(C)  developing  criteria  for,  and  submit- 
ting recommendations  roith  respect  to,  the 
urban  and  community  forestry  challenge 
cost-share  program  under  subsection  (e). 

"(2)  Composition  and  operation.— (A)  TTie 
Council  shall  be  composed  of  15  members 
appointed  by  the  Secretary,  as  follows: 

"(i)  2  members  representing  national  non- 
profit forestry  and  conservation  citizen  or- 
ganizations, 

"(ii)  3  members,  1  each  representing  State, 
county,  and  city  and  town  governments, 

"(Hi)  1  member  representing  the  forest 
products,  nursery,  or  related  industries, 

"(iv)  1  member  representing  urban  forest- 
ry, landscape,  or  design  consultants, 

"(v)  2  members  representing  academic  in- 
stitutions with  an  expertise  in  urban  and 
community  forestry  activities, 

"(vi)  I  member  representing  State  forestry 
agencies  or  equivalent  State  agencies, 

"(mi)  1  member  representing  a  profession- 
al renewable  natural  resource  or  arboricul- 
ture society, 

"(viii)  1  member  from  the  Extension  Serv- 
ice, 

"(ix)  1  member  from  the  Forest  Service, 
and 

"(X)  2  members  who  are  not  officers  or  em- 
ployees of  any  governmental  body,  1  of 
whom  is  a  resident  of  a  community  with  a 
population  of  less  than  50,000  as  of  the  most 
recent  census  and  both  of  whom  have  exper- 
tise and  have  been  active  in  urban  and 
community  forestry. 

"(B)  A  vacancy  in  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  mude. 

"(C)  The  Secretary  shall  select  1  member, 
from  members  appointed  to  the  Council, 
who  is  not  an  officer  or  employee  of  the 
United  States  nor  any  State,  county,  city,  or 
town  government,  who  shall  serve  as  the 
chairperson  of  the  Council 

"(D)(i)  Except  as  provided  in  clauses  (ii) 
and  (Hi)  of  this  paragraph,  members  shall  be 
appointed  for  terms  of  3  years,  and  no 
member  may  serve  more  than  two  consecu- 
tive terms  on  the  Council 

"(ii)  Of  the  members  first  appointed— 

"(I)  5,  including  the  chairperson  and  2 
governmental  employees,  shall  be  appointed 
for  a  term  of  3  years, 

"(II)  5,  including  2  governmental  employ- 
ees, shall  be  appointed  for  a  term  of  2  years, 
and 

"(III)  5,  including  2  governmental  employ- 
ees, shall  be  appointed  for  a  term  of  1  year, 
as  designated  by  the  Secretary  at  the  time  of 
appointment 

"(Hi)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  the  member's  predecessor  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 
A  member  may  serve  after  the  expiration  of 
the  member's  term  until  the  member's  suc- 
cessor has  taken  office. 

"(E)(i)  Except  as  provided  in  clause  (ii)  of 
this  subparagraph,  members  of  the  Council 
shall  serve  toithout  pay,  but  may  be  reim- 
bursed for  reasonable  costs  incurred  while 
in  the  actual  performance  of  duties  vested 
in  the  Council 

"(ii)  Members  of  the  Council  who  are  fuU- 
time  officers  or  employees  of  the   United 


States  shall  receive  no  additional  pay,  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Council 

"(Hi)  The  Secretary  shall  provide  finan- 
cial and  administrative  support  for  the 
Council 

"(3)  Urban  and  community  forestry 
ACTION  PLAN.— Within  1  year  after  the  date  of 
enactment  of  this  subsection  and  every  10 
years  thereafter,  the  Council  shall  prepare  a 
National  Urban  and  Community  Forestry 
Action  Plan.  The  plan  shall  include  (but  not 
be  limited  to)  the  following: 

"(A)  An  assessment  of  the  current  status  of 
urban  forest  resources  in  the  United  States. 

"(B)  A  review  of  urban  and  community 
forestry  programs  and  activities  in  the 
United  States,  including  edueation  and 
technical  assistance  activities  conducted  by 
the  Forest  Service,  Extension  Service,  and 
other  Federal  agencies,  the  State  forestry  or- 
ganizations, private  industry,  private  non- 
profit organizations,  community  and  civic 
organizations  and  interested  others. 

"(C)  Recommendations  for  improving  the 
status  of  the  Nation 's  urban  and  community 
forest  resources,  including  education  and 
technical  assistance  and  modifications  re- 
quired in  existing  programs  and  policies  of 
relevant  Federal  agencies. 

"(D)  A  review  of  urban  and  community 
forestry  research,  including— 

"(i)  a  review  of  all  ongoing  research  asso- 
ciated with  urban  and  community  forests, 
arboricultural  practices,  and  the  economic, 
social,  and  psychological  benefits  of  trees 
and  forest  cover  in  urban  and  community 
environments  t>eing  conducted  by  the  Forest 
Service,  other  Federal  agencies,  and  associ- 
ated land  grant  colleges  and  universities; 

"(ii)  recommendatiOTis  for  new  and  ex- 
panded research  efforts  directed  toward 
urban  and  community  forestry  concerns; 
and 

"(Hi)  a  summary  of  research  priorities 
and  an  estimate  of  the  funds  needed  to  im- 
plement sueh  research,  on  an  annual  basis, 
for  the  next  10  years. 

"(E)  Proposed  criteria  for  evaluating  pro- 
posed projects  under  the  urban  and  commu- 
nity forestry  challenge  cost  share  program 
under  subsection  (e),  with  special  emphasis 
given  to  projects  that  would  demonstrate  the 
benefits  of  improved  forest  management  (in- 
cluding the  maintenance  and  establishment 
of  forest  cover  and  trees)  in  urban  areas  and 
communities. 

"(F)  An  estimate  of  the  resources  needed  to 
implement  the  National  Urban  and  Commu- 
nity Forestry  Action  Plan  for  the  succeeding 
10  fiscal  years. 

"(4)  Amendment  of  the  plan.— The  plan 
may  be  amended  by  a  majority  of  the  Coun- 
cil members.  Suc/i  amendments  shall  be  in- 
corporated into  the  Council's  annual  review 
of  the  plan  submitted  to  the  Secretary  pursu- 
ant to  paragraph  (5)  of  this  subsection. 

"(5)  Review  of  the  plan.— The  Council 
shall  submit  the  plan  to  the  Secretary  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatit>es  and  the  Committee  on 
Agricxilture,  Nutrition,  and  Forestry  of  the 
Senate  upon  its  completion.  Beginning  no 
later  than  one  year  after  the  plan  is  submit- 
ted and  annually  thereafter,  the  Council 
shall  submit  a  review  of  the  plan  to  the  Sec- 
retary no  later  than  December  31.  The 
review  sliall  consist  of— 

"(A)  the  Council's  assessment  of  prior  year 
accomplishments  in  research,  education, 
technical  assistance,  and  related  activities 
in  urban  and  community  forestry; 

"(B)  the  Council's  recommendations  for 
research,    education,    technical    assistance. 


and  related  activities  in  the  succeeding 
year;  and 

"(C)  the  Council's  recommendation*  for 
the  urban  and  community  forestry  challenge 
cost  share  projects  to  be  funded  during  the 
succeeding  year. 

The  review  submitted  lo  the  Secretary  shall 
be  incorporated  into  the  annual  report  of 
the  Forest  Service  to  the  Congress  under  Sec- 
tion 3(d)  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  1601(d)). 

"(6)  Detail  of  personnel.— Upon  regtiest 
of  the  Council  the  Secretary  is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  the  Department  of  Agriculture 
to  the  Council  to  assist  the  Council  in  carry- 
ing out  its  duties  under  this  Act 

"(7)     INAPPUCABIUTY    OF    THE    FACA.—The 

Federal  Advisory  Committee  Act  (5  U.S.C, 
App.)  shall  not  apply  to  the  Council 

"(g)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  the  term  'Council'  means  the  National 
Urban  and  Community  Forestry  Advisory 
Council  established  under  subsection  (f); 

"(2)  the  term  'plan'  means  the  National 
Urban  and  Community  Forestry  Action 
Plan  developed  under  subsection  (f)(3);  and 

"(3)  the  term  'urban  and  community  area' 
includes  cities,  their  suburbs,  and  towns. 

"(h)  Authorization  of  Appropriations. — 
There  are  hereby  authorized  to  be  appropri- 
ated 1 30,000,000  for  each  of  the  fiscal  years 
1991  through  1995  for  the  implementation  of 
subsections  (c)  through  (g). ". 

(d)  Amendment  to  Renewable  Resources 
Extension  Act.—(1)  Promotion  of  pubuc 
UNDERSTANDING.— Section  3(a)  of  the  Renew- 
able Resources  Extension  Act  of  1978  (16 
U.S.C.  1672(a))  U  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  cooperation  with  State  foresters  or 
equivalent  State  officials,  promote  public 
understanding  of  the  economic,  social  envi- 
ronmental and  psychological  values  of  trees 
and  open  space  in  urban  and  community 
area  environments  and  expand  knowledge  of 
the  ecological  relationships  and  benefits  of 
trees  and  related  resources  in  urlmn  and 
community  environments. ". 

(2)  Urban  and  coMMUNrry  forestry.-Scc- 
tion  S(a)  of  the  Renewable  Resources  Exten- 
sion Act  of  1978  (16  U.S.C.  1674(a))  U 
amended  in  the  final  sentence  by  striking 
"for  planting  and  management  of  trees  and 
forests  in  urban  areas, "  and  inserting  "for 
urban  and  community  forestry  activities,". 

SEC  ISti.  AMERICA  THE  BEAITIFLL  FOUNDATION. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  a  grant  to  the  America  the 
Beautiful  Foundation  established  in  subsec- 
tion (b)  to  be  used— 

(1)  to  provide  matching  grants  to  qualify- 
ing nonprofit  organizations  for  the  imple- 
mentation of  programs  to  promote  public 
awareness  and  a  spirit  of  volunteerism  in 
support  of  tree  planting,  maintenance,  man- 
agement protection,  and  cultivation 
projects  in  rural  areas,  communities  and 
urban  areas  throughout  the  United  States; 

(2)  to  solicit  private  sector  contributions 
through  the  mobilization  of  individuals, 
businesses,  governments,  and  community  or- 
ganizations with  the  goal  of  increasing  the 
number  of  trees  planted,  maintained,  man- 
aged and  protected  in  rural  areas,  communi- 
ties and  urban  environments; 
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(3)  to  accept  and  administer  private  gifts 
and  make  grants,  including  matching 
grants  to  encourage  local  participation,  for 
the  planting,  maintenance,  management, 
protection,  and  cultivation  of  trees;  and 

(4)  to  ensure  that  our  descendants  will  be 
able  to  share  their  ancestors'  pride  when  re- 
ferring to  their  land  as  "America  the  Beauti- 
ful". 

(b)  EsTABUSHMENT.— There  is  hereby  estab- 
lished the  America  the  Beautiful  Founda- 
tion (hereafter  in  this  section  referred  to  as 
the  "Foundation"/.  The  Foundation  shall  be 
a  private  and  nonprofit  organization  and 
not  an  agency  or  establishment  of  the 
United  StaUs. 

(cJ  IHPLEMENTATION.—The  Foundation 
shall  carry  out  this  section  in  accordance 
with  the  purposes  stated  in  subsection  <a). 

Id)  Officers  of  the  Foundation.— (1 J  Ini- 
tial APPOINTMENT.— The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  appoint  the  initial  of- 
ficers of  the  Foundation.  The  officers  so  ap- 
pointed shall  possess  the  experience  and  ex- 
pertise necessary  to  direct  the  activities  of 
the  Foundation. 

(2)  Construction.— Nothing  in  this  section 
shall  be  construed  to  make  officers,  employ- 
ees, or  members  of  the  board  of  directors  of 
the  Foundation  officers  or  employees  of  the 
United  States. 

(e)  Funding.— For  fiscal  year  1991,  the  Sec- 
retary is  authorized  to  make  a  grant  of  not 
to  exceed  $25,000,000  to  the  Foundation. 

(f)  Use  of  FvNDs.—Funds  made  available 
pursuant  to  subsection  (eJ  shall  be  granted 
to  the  Foundation  by  the  Secretary- 
ID  to  enable  the  Foundation  to  carry  out 

the  purposes  specified  in  subsection  (a)  of 
this  section;  and 

(2)  for  the  administrative  expenses  of  the 
Foundation. 

(g>  Interest.— Notwithstanding  any  other 
provision  of  law,  the  Foundation  may  hold 
funds  made  available  pursuant  to  subsec- 
tion (f)  in  interest-bearing  accounts,  prior 
to  the  disbursement  of  the  funds  for  pur- 
poses specified  in  subsection  (aJ,  and  may 
retain  to  carry  out  such  purposes  any  inter- 
est earned  on  the  deposits. 

(hJ  Limitations  on  Use  of  Funds.— (1/  In 
OENERAL.—The  Foundation  may  use  funds 
provided  by  this  section  only  for  making 
matching  grants  to  qualified  organizations 
for  the  implementation  of  programs  and 
projects  that  are  consistent  with  the  pur- 
poses specified  in  subsection  (a)  of  this  sec- 
tion. 

(2f  QUAUFiED  ORGANIZATIONS.— For  the  pur- 
poses of  this  section,  qualified  organizations 
shall  consist  of  those  organizations  that 
meet  the  requirements  of  section  S01(c)(3)  of 
the  Internal  Revenue  Code  (26  U.S.C. 
501(c)(3)>  and  have  demonstrated  a  capabil- 
ity to  provide  at  least  one-half  of  the  total 
cost  of  the  project  or  program  for  which  the 
Foundation  funds  will  be  used. 

(i)  Compensation  from  Outside  Sources.— 
An  officer  or  employee  of  the  Foundation 
may  not  receive  any  salary  or  other  compen- 
sation for  services  rendered  to  the  Founda- 
tion from  any  source  other  than  the  Founda- 
tion. 

(j)  Stock  and  Dividends.— The  Foundation 
shall  not  issue  any  shares  of  stock  or  declare 
or  pay  any  dividends. 

(kt  Salary;  Travel  and  Expenses;  Con- 
rucTS  OF  Interest.— (1)  Personal  benefit 
FROM  FUNDS.— No  part  of  the  funds  of  the 
Foundation  shall  inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Foundation,  except  as  salary  or  reasonable 
compensation  for  services  or  expenses. 


(2 J  Travel  and  expense  REiMtBURSEMXNT.— 
Compensation  for  board  members  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses. 

(3J  Confucts  of  iffTEREST.-No  director,  of- 
ficer, or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the 
consideration  or  determination  of  any  ques- 
tion before  the  Foundation  affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  interests  of  any  corporation,  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(it  is  an  officer,  director,  or  trustee;  or 

(ii)  has  any  direct  or  indirect  financial  in- 
terest 

(I)  LoBBYiNO.-An  officer  or  employee  of 
the  Foundation  shall  not  engage  in  any  ac- 
tivity for  the  purpose  of  influencing  legisla- 
tion, 

(mJ  Records;  Audits.— The  Foundation 
shall  ensure  that— 

(1)  each  recipient  of  assistance  provided 
through  the  Foundation  under  this  section 
maintains,  for  at  least  5  years  after  the  re- 
ceipt of  the  assistance,  separate  accounts 
with  respect  to  the  assistance  and  such 
records  as  may  be  reasonably  necessary  to 
disclose  fully— 

(A  J  the  amount  and  the  disposition  by  the 
recipient  of  the  proceeds  of  the  assistance; 

(B)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  the  assist- 
ance is  given  or  used; 

(CJ  the  amount  and  nature  of  Uiat  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(D)  such  other  records  as  will  facilitate  an 
effective  audit;  and 

(2)  the  Foundation  and  any  duly  author- 
ized representative  of  the  Foundation  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  provided  through  the 
Foundation  under  this  section. 

(n)  Audits.— (1)  Independent  audits.— For 
the  fiscal  year  in  which  the  Foundation  re- 
ceives the  grant  awarded  under  subsection 
(e),  and  for  the  succeeding  5  fiscal  years,  the 
accounts  of  the  Foundation  shall  be  audited 
annually  in  accordance  with  generally  ac- 
cepted auditing  standards  by  an  independ- 
ent certified  public  accountant  or  an  inde- 
pendent licensed  public  accountant  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  report  of  each  such  inde- 
pendent audit  shall  be  included  in  the 
annual  report  required  by  subsection  (o). 

(2)  Agency  audits.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  subsection  (e),  and  for  the 
succeeding  5  fiscal  years,  the  financial 
transactions  undertaken  pursuant  to  this 
section  by  the  Foundation  may  be  audited 
by  any  agency  designated  by  the  President 

(0)  Annual  Reports.— (1)  In XiENERAL.—Not 
later  than  3  months  after  the  conclusion  of 
each  fiscal  year,  the  Fountlation  shall  puth 
lish  an  annual  report  that  includes  a  com- 
prehensive and  detailed  report  of  the  oper- 
ations, activities,  financial  condition,  and 
accomplishments  of  the  Foundation  under 
this  Act  during  the  fiscal  year. 

(2)  Termination.— The  obligation  of  the 
Foundation  to  publish  annual  reports  pur- 
suant to  this  subsection  shall  terminate 
after  publication  of  the  report  incorporating 
the  findings  of  the  final  audit  required  by 
subsection  (n). 

(p)  Prohibition  on  Commercial  Harvest.— 
Trees  planted  pursuant  to  a  program  receiv- 


ing funds  under  this  section  may  not  be 
commercially  harvested  and  sold  for  Christ- 
mas trees." 

8BC    lilt,    presidential    COMMISSION  ON  STATE 
AND  PUVA  TE  FORESTS. 

(a)  ESTABUSHMENT.— The  President  shall  es- 
tablish a  Commission  on  State  and  I*rivate 
Forests  (hereafter  in  this  section  referred  to 
as  the  "Commission"  which  shall  assess  the 
status  of  the  nation's  state  and  private 
forest  lands,  the  problems  affecting  these 
lands,  and  the  potential  contribution  of 
these  lands  to  the  nation's  renewable  natu- 
ral resource  needs  associated  with  their  im- 
proved management  and  protection. 

(b)  CoMPosmoN.—The  Commission  shall 
be  composed  of  25  members  to  be  appointed 
by  the  President  of  the  United  States  (hereaf- 
ter in  this  section  referred  to  as  the  "Presi- 
dent") including  FedJeral,  State,  and  local  of- 
ficials, timber  industry  representatives,  non- 
industrial  private  forest  landowners,  conser- 
vationists, and  community  leaders.  No  more 
than  five  members  shall  be  appointed  from 
any  one  State.  Not  fexoer  than  20  members 
shaU  be  appointed  by  the  President  from 
nominations  submitted  by  the  following 
Members  of  Congress  (after  consultation  by 
such  Members  with  other  Members  of  Con- 
gress who  sit  on  the  specified  Committee); 

(1)  The  chairman  of  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives. 

(2)  The  raTiking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

(3)  The  chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

(4)  The  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

(c)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  by  appointment  by  the 
President  in  the  manner  provided  in  subsec- 
tion (b). 

(d)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  the  members 
of  the  Commission  by  a  majority  vote. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairperson  or  a  majority 
of  the  members  of  the  Commissioiu 

(f)  Duties.— (1)  Study.— The  Commission 
shall  conduct  a  study  that  shall  include— 

(A)  an  assessment  of  the  current  status  of 
the  nation 's  state  and  private  forest  lands, 
including— 

(i)  ownership  status  and  past  and  future 
trends; 

(ii)  renewable  natural  resource  invento- 
ries; 

(Hi)  the  production  of  timber  and  non- 
timber  resources  from  such  lands;  and 

(iv)  landowner  attitudes  toward  the  pro- 
tection and  management  of  these  lands; 

(B)  a  review  of  the  problems  affecting  the 
nation's  state  and  private  forest  lands,  in- 
cluding— 

(i)  resource  losses  to  insects,  disease,  fire, 
and  dam.aging  weather; 

(ii)  inadequate  reforestation; 

(Hi)  fragmentation  of  the  forest  land  base; 
and 

(iv)  constraints  on  management  options; 
and 

(C)  recommendations  for  addressing  the 
problems  and  capitalizing  on  the  potential 
of  these  lands  for  contributing  to  the  na- 
tion's renewable  natural  resource  needs. 

(2)  Findings  and  recommendations.— On 
the  basis  of  its  study,  the  Commission  shall 
make  findings  and  develop  recommenda- 
tions for  consideration  by  the  President 
with  respect  to  the  future  demands  placed 
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on  state  and  private  forests  in  meeting  both 
commodity  and  non-commodity  needs  of 
our  nation  in  anticipation  of  impending 
changes  in  the  management  of  the  national 
forests,  especially  with  regard  to  timber  har- 
vest This  assessment  loill  place  new  focus 
on  the  role  of  state  and  private  forest  lands 
and  i0iU  help  to  identify  means  of  improv- 
ing their  contribution  to  meeting  the  timber 
and  non-timber  needs  of  the  nation. 

(3)  Report.— The  Commission  shall 
siUnnit  to  the  President,  not  later  than  De- 
cember 1,  1991,  a  report  containing  its  find- 
ings and  recommendations.  The  President 
shall  forthwith  submit  the  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry  of  the 
Senate,  and  the  report  is  authorized  to  be 
printed  as  a  House  Document 

<g)  Operations  in  General.— <1J  Aoency 
COOPERATION.— The  hcods  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
Office  of  Technology  Assessment  and  the 
Congressional  Budget  Office  shall  provide 
the  Commission  such  information  as  may  be 
required  to  carry  out  its  duties  and  func- 
tions. 

(2)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation 
for  work  on  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  duties  of  the 
Commission,  members  of  the  Commission 
shall  be  alloroed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  section 
S703  of  title  S  of  the  United  States  Code. 

(3)  Director.— To  the  extent  there  are  suf- 
ficient funds  available  to  the  Commission 
and  subject  to  such  rules  as  may  be  adopted 
by  the  Commission,  the  Commission,  with- 
out regard  to  the  provisions  of  title  S  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service  and  uyithout 
regard  to  the  provisions  of  chapter  SI  and 
subchapter  III  of  chapter  S3  of  such  title  re- 
lating to  the  classification  and  General 
Schedule  pay  rates,  may— 

(A)  appoint  and  fix  the  compensation  of  a 
director;  and 

(B)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  arid  functions. 

(4)  Staff  and  services.— On  the  request  of 
the  Commission,  the  heads  of  executive 
agencies,  the  Comptroller  General,  and  the 
Director  of  the  Office  Technology  Assess- 
ment may  furnish  the  Commission  toith 
such  office,  personnel  or  support  services  as 
the  head  of  the  agency,  or  office,  and  the 
chairperson  of  the  Commission  agree  are 
necessary  to  assist  the  Commission  to  carry 
out  its  duties  and  functions.  The  Commis- 
sion Shan  not  be  required  to  pay,  or  reim- 
burse, any  agency  for  office,  personnel  or 
support  services  provided  by  this  subsection 

(5)  Exemptions.— (A)  The  Commission 
shall  be  exempt  from  sections  7(d),  10(e), 
10(f),  and  14  of  the  Federal  Advisory  Com- 
mittee Act  (S  U.S.C.  App.  2,  1  et  seq.). 

(B)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
430S  of  titU  S  of  the  United  States  Code. 

(h)  Authorization  of  Appropriations  and 
Spendino  Authority.— (1)  Authorization  of 
appropriations.— There  is  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
implement  this  section. 

(2)  Spending  authority.— Any  spending 
authority  (as  defined  in  section  401  of  the 
Congressional  Budget  Act  of  1974)  provided 


in  this  tUle  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

(i)  Termination.— The  Presidential  Com- 
mission on  State  and  Private  Forests  shall 
cease  to  exist  90  days  following  the  submis- 
sion of  its  report  to  the  President 
SEC  nil.  BLUE  mountain  natvral  resovrce  in- 
smvTE 

(a)  FiNDmas.-The  Congress  finds  that— 

(1)  the  forests  and  rangelands  in  the  States 
of  Washington  and  Oregon  east  of  the  Cas- 
cade Crest  do  not  yield  their  productive  ca- 
pacity of  multipte  products,  services  and 
benefits,  yet  these  forests  and  rangelands  are 
expected  to  yield  more; 

(2)  these  forests  are  among  the  most  insect 
and  disease  infected  in  North  America  due 
to  early  management  practices,  including 
the  exclusion  of  fire  and  past  management 
treatments,  which  have  allowed  these  forests 
to  become  overstocked  or  to  succeed  to  pest- 
susceptibte  forest  types; 

(3)  forage  productivity  of  these  forests  and 
rangelands  is  reduced  due  to  the  spread  of 
nonactive  grasses,  juniper,  and  noxiou.s 
weeds; 

(4)  the  unprecedented  build-up  of  fuel 
loads  in  these  forests  places  them  under  con- 
tinual threat  of  catastrophic  fire; 

(5)  losses  due  to  insects,  disease,  and  fire 
and  reduced  productivity  of  these  forests 
and  rangelands  have  far-reaching  environ- 
mental and  economic  consequences  to  local 
communities  and  a  region  entirely  depend- 
ent on  land-based  resources;  and 

(6)  concerns  over  global  climate  change, 
water  quality  and  quantity,  air  quality,  fish 
and  uHldlife  habitat  biodiversity,  long-term 
forest  and  rangeland  health  and  productivi- 
ty, welfare  of  resource-dependent  communi- 
ties and  regional  economies,  catastrophic 
fire,  and  scenic  quality  of  landscapes  set  the 
dimensions  of  multi-faceted  resources  issued 
which  are  straining  the  effectiveness  of 
policy  makers  and  land  managers. 

(b)  Estabushment  of  Research  and  Dem- 
onstration PROORAM.-The  Secretary  of  Ag- 
riculture shall  establish  a  research,  develop- 
ment  and  application  program  for  the  for- 
ests and  rangelands  of  the  States  of  Oregon 
and  Washington  located  east  of  the  Cascade 
Crest  The  Blue  Mountain  Natural  Resource 
Institute,  headquartered  in  La  Grande, 
Oregon,  shall  address  research  development 
and  application  needs  of  the  Blue  Mountain 
area  in  Washington  and  Oregon  and  shall 
plan  and  initiate  the  larger  program.  The 
program,  through  research,  technology  devel- 
opment and  application,  and  public  in- 
volvement shall— 

(1)  compite  and  develop  basic  biological 
and  ecological  information  to  improve 
forest  and  rangeland  health  and  vigor; 

(2)  focus  research  on  joint  management 
and  production  of  timber,  uHldlife,  grazing, 
fish  water  quality,  and  recreation; 

(3)  stimulate  cooperative  research  between 
universities  and  other  Federal  and  State 
agencies; 

(4)  identify  and  evaluate  opportunities  to 
enhance  the  long-term  economic  and  social 
benefits  derived  from  the  region's  forest  and 
rangeland  resources  in  concert  with  county 
and  regional  economic  strategies; 

(5)  convert  results  of  research  into  technol- 
ogy development  products  and  apply  new 
information  in  a  timely  manner; 

(6)  develop  technology  to  guide  intensive 
multi-resource  management  and  policy  deci- 
sions for  sustaining  long-term  productivity 
and  ecological  values  into  the  early  decades 
of  the  21st  century; 

(7)  develop  new  technologies  that  will 
enabte  forest  and  range  managers  to  maxi- 


mize multi-resource  benefits  and  minimize 
the  hazards  of  fire,  insect  and  disease  out- 
breaks; 

(8)  develop  forest  management  practices 
for  use  by  land  managers  and  landoumers 
that  are  appropriate  at  the  u>ildland-urban 
interface  and  in  concert  with  public  values 
for  these  areas; 

(9)  demonstrate  the  application  of  technol- 
ogy and  resource  knowledge  on  specific 
management  areas;  and 

(10)  establish  mutucUly  beneficial  rela- 
tions with  the  public  to  inform  them  regard- 
ing research  and  techriology  development 
and  new  management  directions  and  to 
obtain  feedback. 

(c)  Partnership.— The  Secretary  shall  es- 
tablish and  carry  out  the  program  under 
subsection  (b)  in  consultation  and  coo})era- 
tion  with  Federal,  State,  and  local  agencies, 
universities,  and  the  private  sector.  In  addi- 
tion, the  Secretary  shall  establish  an  adviso- 
ry committee  representing  broad  interests 
and  perspectives  to  assist  in  the  formulation 
of  plans  for  implementing  the  program. 

SEC  lilt  international  FOREST  RESOURCES  IN- 
SmVTE. 

(a)  The  Secretary  shall  establish  an  Inter- 
national Forest  Resources  Institute  (hereaf- 
ter referred  to  as  the  "Institute"),  to  be  oper- 
ated by  the  State  University  of  New  York 
College  of  Environmental  Science  and  For- 
estry. 

(b)  The  mission  of  the  Institute  will  be  to 
increase  the  competitive  position  of  the 
forest  industries  of  the  northeastern  United 
States  as  major  producers  of  intemationtU 
forest  products  in  order  to  increase  domestic 
employment  stimulate  rural  development 
and  to  provide  a  knowledgeable,  objective 
analysis  of  global  forest  resource  problems. 

(c)  The  Institute  unll  be  comprised  of  the 
State  University  of  New  York  College  of  En- 
vironmental Science  and  Forestry. 

(d)  The  Institute  shall— 

(1)  emphasize  application  of  exisHng 
knowledge  to  the  mantifacturing  and  inter- 
national marketing  of  forest  products  as 
weU  as  conduct  new  research  related  to  the 
competitiveness  of  the  northeastern  forest 
products  industry; 

(2)  study  and  evaluate  domestic  and  inter- 
national forest  forest  sector,  agroforestry, 
development  economic,  and  trade  policies; 

(3)  design,  analyze  and  test  technological- 
ly appropriate  manufacturing,  processing 
and  marketing  systems  which  are  support- 
ive of  and  consistent  with  forest  policy  and 
management  strategies  formulated  by  the 
Institute  and  which  enhance  opportunities 
for  markets  in  forest  products; 

(4)  formulate  and  test  management  strate- 
gies for  United  States  forests  and  for  manu- 
facturing facilities  that  promote  rational 
use,  and  long  term  maintenance,  of  globally 
important  forests;  and 

(5)  design  and  analyze  specific  policies  for 
critically  important  forests  in  the  world 
ujith  respect  to  forest  sector,  agricultural,  de- 
velopmental, and  economic  policies  (giving 
particular  attention  to  mechanisms  to  co- 
ordinate policy  development  between  coun- 
tries with  significant  forest  resources). 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section 

SEC    ISIS.    SEMIARID    AGROFORESTRY    RESEARCH 
CENTER 

(a)  Semurid  Aoroforestry  Research,  De- 
velopment, AND  Demonstration  Center.— 
The  Secretary  of  Agriculture  shall  establish 
at  the  Forestry  Sciences  Laboratory  of  the 
United  States  Forest  Service,  in  Lincoln,  Ne- 
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brtuka,  a  Semiarid  Agro/orestry  Research, 
Development,  and  Demonstration  Center 
(hereafter  referred  to  in  this  subsection  as 
the  "Center")  and  apjHrint  a  Director  to 
manage  and  coordinate  the  program  estab- 
lished at  the  Center  under  subsection  lb). 

fb)  PROOKAM.—The  Secretary  shall  estab- 
lish a  program  at  the  Center  and  seek  the 
participation  of  Federal  or  State  govern- 
mental entities,  land-grant  colleges  or  uni- 
versities. State  agricultural  experiment  sta- 
tions. State  and  private  foresters.  National 
Arbor  Day  Foundation,  and  other  nonprofit 
foundations  in  such  program  to  conduct  or 
assist  research,  investigations,  studies,  and 
surveys  to— 

11)  develop  sustainable  agroforeatry  sys- 
tems on  semiarid  lands  that  minimize  top- 
soil  loss  and  water  contamination,  and  sta- 
bilixe  or  enhance  crop  productivity; 

12)  adapt,  demonstrate,  document,  and 
model  the  effectiveness  of  agro/orestry  sys- 
tems under  different  farming  systems  and 
soil  or  climate  conditions; 

(3)  develop  dual  use  agroforestry  systems 
compatible  with  paragraphs  (I)  and  12) 
VDhich  would  provide  high-value  forestry 
products  for  commercial  sale  from  semiarid 
land; 

14)  develop  and  improve  the  drought  and 
pest  resistance  characteristics  of  trees  for 
conservation  forestry  and  agroforestry  ap- 
plications in  semiarid  regions,  including 
the  introduction  and  breeding  of  trees  suited 
for  the  Great  Plains  region  of  the  United 
States; 

(5)  develop  technology  transfer  programs 
that  increase  farmer  and  public  acceptance 
of  sustainable  agroforestry  systems;  and 

16)  develop  improved  windbreak  and  shel- 
terbelt  technologies  for  drought  prepared- 
ness, soil  and  water  conservation,  environ- 
mental quality,  and  biological  diversity  on 
semiarid  lands. 

(C)  INFORJUATIOS  COLLSCTION  AND  DlSSKMlNA- 

noN.—The  Secretary  shall  establish  at  the 
Center  a  program,  to  be  known  as  the  Na- 
tional Clearinghouse  on  Agroforestry  Con- 
servation and  Promotion  to- 
ll) collect,  analyze,  and  disseminate  irifor- 
motion  on  agroforestry  conservation  tech- 
nologies and  practices;  and 

(2)  promote  the  use  of  such  in/ormation  by 
landowners  and  those  organizations  associ- 
ated with  forestry  and  tree  promotions. 

Id)  AuTHORiZArroN  FOR  Appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
section. 

KM  BI.OC  AMENDMENT  OPTEKED  BY  MR.  DE  LA 
OAKZA 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
offer  an  en  bloc  amendment. 

The  Clerk  read  as  follows: 

En  bloc  amendment  offered  by  Mr.  de  la 
Oarza:  2.  Beginning  on  page  784,  line  3. 
amend  section  1509  to  read: 

SBC.  IMf.  TREE  PLANTING  FOUNDATION. 

(a)  PtnwosE.— The  purpose  of  this  section 
is  to  authorize  the  President  to  designate  a 
private  non-profit  foundation  as  eligible  to 
receive  a  grant  from  the  Department  of  Ag- 
riculture to  be  used— 

(I)  to  provide  grants,  including  matching 
grants,  to  qualifying  nonprofit  organiza- 
tions, municipalities,  counties,  towns  and 
townships  for  the  implementation  of  pro- 
grams to  promote  public  awareness  and  a 
spirit  of  volunterrism  in  support  of  tree 
planting,  maintenance,  management,  pro- 
tection, and  cultivation  projects  in  rural 
areas,  communities  and  urban  areas 
throughout  the  United  States: 


(2)  to  solicit  public  and  private  sector  con- 
tributions through  the  mobilization  of  indi- 
viduals, businesses,  governments,  and  com- 
munity organizations  with  the  goal  of  In- 
creasing the  number  of  trees  planted,  main- 
tained, managed,  and  protected  in  rural 
areas,  conununltles  and  urban  environ- 
ments: 

(3)  to  accept  and  administer  public  and 
private  gifts  and  make  grants.  Including 
matching  grants,  to  encourage  local  partici- 
pation, for  the  planting,  maintenance,  man- 
agement protection,  and  cultivation  of  trees: 
and 

(4)  to  ensure  that  our  descendants  will  be 
able  to  share  their  ancestors'  pride  when  re- 
ferring to  their  land  as  "America  the  Beau- 
tiful". 

(b)  Authority.— The  President  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation, hereafter  In  this  section  referred  to 
as  the  "Foundation",  as  eligible  to  receive 
funds  pursuant  to  subsections  (d)  and  (e), 
upon  determining  that  such  organization 
can,  consistent  with  Its  charter,  carry  out 
the  purposes  stated  In  subsection  (a),  and 
that  the  officers  of  such  organization  have 
the  experience  and  expertise  necessary  to 
direct  the  activities  of  the  organization. 
Nothing  In  this  section  shall  be  construed  to 
make  officers,  employees,  or  members  of  the 
board  of  directors  of  the  Foundation  offi- 
cers or  employees  of  the  United  States.  The 
Foundation  shall  be  a  private  and  nonprofit 
organization  and  not  an  agency  or  establish- 
ment of  the  United  States. 

(c)  lmplementation.—T\ie  Foundation 
shall  carry  out  this  section  In  accordance 
with  the  purposes  stated  In  subsection  (a). 

(d)  Funding.— Tot  fiscal  year  1991,  the 
Secretary  is  authorized  to  make  a  grant  of 
not  to  exceed  $25,000,000  to  the  Foundation. 

(e)  Use  op  Funds.- Funds  made  available 
pursuant  to  subsection  (d)  shall  be  granted 
to  the  Foundation  by  the  Secretary  to 
enable  the  Foundation  to  carry  out  the  pur- 
poses specified  In  subsection  (a). 

(f)  Interest.- Notwithstanding  any  other 
provision  of  law.  the  Foundation  may  hold 
funds  made  available  pursuant  to  subsection 
(e)  In  Interest-bearing  accounts,  prior  to  the 
disbursement  of  the  funds  for  purposes 
specified  in  subsection  (a),  and  may  retain 
to  carry  out  such  purposes  any  interest 
earned  on  the  deposits. 

(g)  Limitations  on  Uses  or  Funds.— (1)  In 
GENERAL.- The  Foundation  may  use  funds 
provided  by  this  section  only  for  making 
grants  to  qualified  organizations,  munici- 
palities, counties,  towns  and  townships  for 
the  implementation  of  projects  and  activi- 
ties that  are  consistent  with  the  purposes 
specified  In  subsection  (a). 

(2)  Qualified  Organizations.- For  the 
purposes  of  this  section,  qualified  organiza- 
tions shall  consist  of  those  organizations 
that  meet  the  requirements  of  section 
501(c)(3)  of  the  Internal  Revenue  Code  (26 
U.S.C.  S01(c)(3))  and  have  demonstrated  a 
capability  to  Implement  the  project  or  activ- 
ity for  which  the  Foundation  funds  will  be 
used. 

(h)  Compensation  From  Outside 
Sources.— An  officer  or  employee  of  the 
Foundation  may  not  receive  any  salary  or 
other  compensation  for  services  rendered  to 
the  Foundation  from  any  source  other  than 
the  Foundation. 

(I)  Stock  and  DrvioENDs.— The  Founda- 
tion shall  not  Issue  any  shares  of  stock  or 
declare  or  pay  any  dividends. 

(J)  Lobbying.- The  Foundation  shall  not 
engage  In  lobbying  or  propaganda  for  the 
purpose  of  influencing  legislation  and  shall 


not  participate  or  Intervene  in  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office. 

(k)  Salary:  Travel  and  Expenses:  Con- 
flicts OP  Interest.— ( 1 )  Personal  benefit 
PROM  FUNDS.— No  part  of  the  funds  of  the 
Foundation  shall  inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Foundation,  except  as  salary  or  reasonable 
compensation  for  services  or  expenses. 

(2)  Travel  and  expense  reimbursement.— 
Compensation  for  board  members  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses. 

(3)  Conflicts  op  interest.— No  director, 
officer,  or  employee  of  the  Foundation  shall 
participate,  directly  or  Indirectly,  in  the 
consideration  or  determination  of  any  ques- 
tion before  the  Foundation  affecting— 

(A)  the  financial  Interests  of  the  director, 
officer,  or  employee:  or 

(B)  the  interests  of  any  corporation,  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(1)  Is  an  officer,  director,  or  trustee;  or 
(It)  has  any  direct  or  Indirect  financial  in- 
terest. 

(1)  Records:  Audits.- The  Foundation 
shall  ensure  that— 

(1)  each  recipient  of  assistance  provided 
through  the  Foundation  under  this  section 
mainUlns,  for  at  least  5  years  after  the  re- 
ceipt of  the  assistance,  separate  accounts 
with  respect  to  the  assistance  and  such 
records  as  may  be  reasonably  necessary  to 
disclose  fully— 

(A)  the  amount  and  the  disposition  by  the 
recipient  of  the  proceeds  of  the  assistance: 

(B)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  the  assist- 
ance Is  given  or  used; 

(C)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources:  and 

(D)  such  other  records  as  will  facilitate  an 
effective  audit:  and 

(2)  the  Foundation  and  any  duly  author- 
ized representative  of  the  Foundation  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the 
Foundation  under  this  section 

(m)  Audits.- (1)  Independent  audits.- For 
the  fiscal  year  In  which  the  Foundation  re- 
ceives the  grant  awarded  under  subsection 
(e),  and  for  the  succeeding  5  fiscal  years,  the 
accounts  of  the  Foundation  shall  be  audited 
annually  in  accordance  with  generally  ac- 
cepted auditing  standards  by  an  Independ- 
ent certified  public  accountant  or  an  Inde- 
pendent licensed  public  accountant  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  SUtes.  The  report  of  each  such  Inde- 
pendent audit  shall  be  Included  in  the 
annual  report  required  by  subsection  (n). 

(2)  Agency  audits.- For  the  fiscal  year  In 
which  the  Foundation  receives  the  grant 
awarded  under  subsection  (d),  and  for  the 
succeeding  5  fiscal  years,  the  financial 
transactions  undertaken  pursuant  to  this 
section  by  the  Foundation  may  be  audited 
by  any  agency  designated  by  the  President. 

(n)  Annual  Reports.— (1)  In  general.— 
Not  later  than  3  months  after  the  conclu- 
sion of  each  fiscal  year,  the  Foundation 
shall  publish  an  annual  report  that  Includes 
a  comprehensive  and  detailed  report  of  the 
operations,  activities,  financial  condition, 
and  accomplishments  of  the  Foundation 
under  this  Act  during  the  fiscal  year. 

(2)  Termination.— The  obligation  of  the 
Foundation  to  publish  annual  reports  pur- 
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suant  to  this  subsection  shall  terminate 
after  publication  of  the  report  incorporating 
the  findings  of  the  final  audit  required  by 
subsection  ( 1 ). 

(o)  Prohibitioii  on  Cokmercial  Har- 
'  VEST.— Trees  planted  pursuant  to  a  program 
receiving  funds  under  this  section  may  not 
be  commercially  harvested  and  sold  for 
Christmas  trees. 

(p)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$25,000,000  to  be  granted  by  the  Secretary 
of  Agriculture  to  the  Foundation.  All  funds 
appropriated  under  this  section  remain 
available  until  expended. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimoiis 
consent  that  the  en  bloc  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
this  is  an  amendment  that  has  worked 
out,  and  basically  it  is  the  America-the 
Beautiful  Program,  reforestation, 
planting  trees.  This  is  the  program 
that  the  President  and  Mrs.  Bush 
have,  and  I  would  urge  the  Members 
to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amiendment  offered  by  the 
gentleman  from  Texas  [Mr.  de  la 
Oarza]. 

The  en  bloc  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  XV? 

If  not,  the  Clerk  will  designate  title 
XVI. 

The  text  of  title  XVI  is  as  follows: 

TITLE  XVI—COSSERVA  TIOS 

SBC.  It$l.  MODIFICATION  OF  HIGHLY  BRODIBLB 
LAND  PROGRAM. 

(a)  Prookam  iNEuaiBtUTY.— Section  1211 
of  the  Food  SecuHty  Act  of  198S  (16  U.S.C. 
3811)  U  amended— 

(It  in  the  first  sentence  by  inserting  after 
"is  predominate"  the  following:  ",  or  desig- 
nates land  on  which  highly  erodible  land  is 
predominate  to  6e  set  aside,  diverted,  devot- 
ed to  coTuervation  uses,  or  otherwise  not 
cultivated  under  a  program  administered  by 
the  Secretary  to  reduce  production  of  an  ag- 
ricultural commodity,  as  determined  by  the 
Secretary"; 

(2)  in  paragraph  (IXD)  by  inserting  before 
the  semicolon  ",  under  section  152  of  the 
Disaster  Assistance  Act  of  1989  (16  U.S.C. 
1421  note),  or  under  any  similar  provision 
enacted  subsequent  to  August  14,  1989"; 

(3)  in  paragraph  (1)(EJ  by  striking  the 
final  "or": 

(4)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(3)  during  such  crop  year— 

"(A)  a  payment  made  under  section  8,  sec- 
tion 12  or  section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
S90h.  5901  or  S90p(b)); 

"(B)  a  payment  made  under  section  401  or 
section  402  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  or  2202); 

"(C)  a  payment  under  any  contract  en- 
tered into  pursuant  to  section  1231; 

"(D)  a  payment  under  section  1281; 

"(E)  a  loan  under  section  12S6;  or 


"(F)  a  payment,  loan  or  other  assistance 
under  section  3  or  section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1003  or  1006a)." 

(b)  Exemptions.— Section  1212(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812(a)) 
is  amended— 

(1)  in  paragraph  (1)  by  inserting  after 
"cominodity  is  produced"  the  phrase  "or 
that  is  designated  to  be  set  aside,  diverted, 
devoted  to  conservation  uses,  or  otherwise 
not  cultivated  under  a  program  adminis- 
tered by  the  Secretary  to  reduce  production 
of  an  agricultural  commodity,  as  deter- 
mined by  the  Secretary";  and 

(2)  in  paragraph  (2)  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"The  Secretary  shall  not  approve  any  con- 
servation plan  or  any  revision  to  any  con- 
servation plan  subsequent  to  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990  unless,  in  addition  to  the 
requirements  of  the  preceding  sentence,  the 
Secretary  determines  such  plan  or  revision 
wiU  reduce  erosion  by  at  least  SO  percent 
from  the  level  that  would  occur  if  conserva- 
tion measures  were  not  applied,  unless  the 
Secretary  determines  such  level  of  reduction 
is  not  feasible. ". 

(c)  Inadvertent  Actions:  Reduction  in 
Certain  Payments,  Loans,  and  Assistance.— 
Section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812(b))  U  amended- 

(1)  in  subsection  (b)(1)  by  inserting  "or" 
after  the  semicolon; 

(2)  in  subsection  (b)(2)  by  striking  the 
semicolon  and  inseriing  a  period; 

(3)  by  redesignating  subsection  (c)  <u  sub- 
section (d); 

(4)  by  redesignating  the  remainder  of  sub- 
section (b)  as  subsection  (c)  and  inserting 
after  paragraph  (2)  the  following  new  sub- 
section: 

"(c)  No  person  shall  become  ineligible 
under  section  1211  for  program  loans,  pay- 
ments, and  benefits  as  the  result  of  the  pro- 
duction of  a  crop  of  an  agricultural  com- 
modity or  the  designation  of  land  to  be  set 
aside,  diverted,  devoted  to  conservation 
uses,  or  otherwise  not  cultivated  under  a 
program  administered  by  the  Secretary  to 
reduce  production  of  an  agricultural  com- 
modity (hereafter  "set  aside")—";  and 

(5)  in  the  new  subsection  (c)— 

(A)  by  redesignating  paragraph  (3) 
through  paragraph  (5)  as  paragraph  (1) 
through  paragraph  (3)  respectively; 

(B)  in  the  new  paragraph  (2)— 

(i)  by  inserting  after  "that  is  planted"  the 
words  "or  set  aside"; 

(ii)  by  inserting  after  "that  was  planted" 
the  words  "or  set  aside";  and 

(Hi)  by  striking  "or"  at  the  end; 

(C)  in  the  new  paragraph  (3)  by  striking 
the  period  at  the  end  and  inserting  ";  or"; 
and 

(D)  by  adding  after  the  new  paragraph  (3) 
the  following  new  paragraph: 

"(4)  for  any  action  or  inaction  associated 
with  applying  a  conservation  plan  if  such 
action  or  inaction  is  minor  or  inadvertent 
and  if  such  person  has  made  a  good  faith 
effort  to  comply  with  this  section,  as  deter- 
mined by  the  Secretary.  However,  the  Secre- 
tary shaU  reduce  any  payment,  loan,  or  as- 
sistance specified  under  section  1211  for 
such  person  by  such  amounts  as  the  Secre- 
tary determines  to  be  equitable  in  light  of 
the  degree  of  non-compliance  of  such  action 
and  shall  require  the  person  to  come  into 
compliance  as  soon  as  practicable. " 

(d)  Tenants.— Section  1212  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3812)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 


"(e)  If  a  tenant  is  determined  to  be  ineligi- 
ble for  payments  and  other  benefits  under 
section  1211.  the  Secretary  may  limit  such 
ineligibility  only  to  the  farm  which  is  the 
iMsis  for  such  ineligibility  determination 
if- 

"(1)  the  tenant  has  established  to  the  satis- 
faction of  the  Secretary  that— 

"(A)  the  tenant  has  made  a  good  faith 
effori  to  meet  the  requirements  of  this  sec- 
tion, including  enlisting  the  assistance  of 
the  Secretary  to  create  a  conservation  plan 
for  such  farm;  and 

"(B)  the  landlord  or  another  tenant  on  the 
farm  refuses  to  comply  unth  such  plan  on 
such  farm;  and 

"(2)  the  Secretary  determines  that  sttch 
lack  of  compliance  is  not  a  part  of  a  scheme 
or  device  to  avoid  such  compliance. 

The  Secretary  shall  provide  an  annual 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  concerning  the  ineligibil- 
ity determinations  limited  during  the  previ- 
ous 12-month  period  under  this  subsection." 
SBC.  itn.  modification  of  wbtund  program. 

(a)  Definition.— Section  1201(a)(16)  it 
amended  by  amending  the  first  sentence  to 
read  as  follows: 

"(16)  The  term  'wetland',  except  when  such 
term  is  part  of  the  term  'converted  vxtland', 
mearu  land  that— 

"(A)  has  a  predominance  ofhydric  soils; 

"(B)  is  inundated  or  saturated  by  surface 
or  groundwater  at  a  frequency  and  duration 
sufficient  to  support  a  prevalence  of  hydro- 
phytic  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions;  and 

"(C)  under  normal  circumstances  does 
suppoH  a  prevalence  of  such  vegetation.". 

(b)  Wetland.— Section  1221  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3821)  is  ametul- 
ed— 

(1)  by  striking  "the  date  of"  and  aU  that 
follows  through  "for—"  and  inseriing  the 
following:  "December  23,  1985,  any  person 
who  in  any  crop  year  produces  an  agricul- 
tural commodity  on  conxxrted  wetlaiid  or 
who  in  any  crop  year  subsequent  to  the  date 
Of  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  1990  converts  a  wetland  for 
the  purpose  or  to  have  the  effect  of  making 
the  production  of  an  agricultural  commodi- 
ty possible  on  such  converted  wetland  by 
draining,  dredging,  filling,  leveling,  or  any 
other  means  shall  be  ineligible  for— "; 

(2)  in  paragraph  (1)(D)  by  inseriing  before 
the  semicolon  ",  under  section  132  of  the 
Disaster  Assistance  Act  of  1989  (16  U.S.C. 
1421  note),  or  under  any  similar  provision 
enacted  subsequent  to  August  14, 1989"; 

(3)  in  paragraph  (1)(E)  by  striking  the 
final  "or"; 

(4)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  a  ";  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(3)  a  payment  made  under  section  8,  sec- 
tion 12  or  section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
S90h,  5901  or  590p(b)); 

"(4)  a  payment  made  under  section  401  or 
section  402  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  or  2202); 

"(5)  a  payment  under  any  contract  en- 
tered into  pursuant  to  section  1231; 

"(6)  a  payment  under  section  1281; 

"(7)  a  loan  under  section  1256;  or 

"(8)  a  payment,  loan  or  other  assistance 
under  section  3  or  section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1003  or  1006a). ". 
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Ic)  DujNEATtoN  or  Wstland:  Exemptions.— 
Section  1222  of  the  Food  SecuHty  Act  of 
1915  (19  U.S.C.  3822J  to  amended  to  read  at 
fiMovt: 

"DKUNKATtON  OF  WFTLANDS;  EXKMPTIONS 

"Skc.  1222.  la)  Dkuneation  or  Wstlands.— 
(1)  Map.— The  Secretary  shall  delineaU  wet- 
landi  on  a  map.  The  Secretary  shall  make  a 
reasonable  effort  to  make  an  on-site  loetland 
determination  whenever  re<)uetted  by  an 
ovmer  or  operator. 

"(2>  CutTtncATioN.— After  providing  notice 
to  affected  owrura  or  operators,  the  Secre- 
tary shall  certify  each  such  map  as  suffi- 
cient for  the  purpose  of  making  determina- 
tions of  ineligibUity  for  program  benefits 
under  section  1221  and  shall,  in  accordance 
with  section  1243,  provide  an  opportunity  to 
appeal  such  delineations  to  the  Secretary 
prior  to  making  such  certification.  Prior  to 
rendering  a  decision  on  any  such  appeal,  the 
Secretary  shall  conduct  an  on-site  inspec- 
tion of  the  subject  land. 

"(3)  PuMUc  usT.—The  Secretary  shall 
maintain  a  public  listing  of  all  such  certifi- 
cations that  have  been  completed. 

"lit  RtVItW  or  PRIOR  D£TKRMlNATlONS.  —  The 

Secretary  shall  review  and  certify  the  accu- 
racy of  the  mapping  of  all  lands  mapped 
prior  to  the  date  of  enactment  of  the  Food 
and  Agncultural  Resources  Act  of  1990  for 
the  purpose  of  weUand  delineations  to 
ensure  that  wetland  on  such  lands  has  been 
accurately  delineated. 

"ISJ  Periodic  review  and  update.— The 
Secretary  shall  proiHde  by  regiUation  a  proc- 
ess for  the  periodic  review  and  update  of 
such  wetland  delineations  as  the  Secretary 
deems  appropriate.  No  person  sh(Ul  be  ad- 
versely affected  because  of  having  taken  an 
action  based  on  a  previous  determination 
by  the  Secretary. 

"Ibt  Exemptions.— No  person  shall  become 
ineligible  under  section  1221  for  program 
loans,  payments,  and  benefits— 

"in  as  the  result  of  the  production  of  an 
agricultural  commodity  on— 

"lA)  converted  wetland  if  the  conversion 
of  such  u>eUand  u>as  commenced  before  De- 
cember 23, 198S; 

"IB/  an  artificial  lake,  pond,  or  wetland 
created  6v  excavating  or  diking  non-wet- 
land to  collect  and  retain  water  for  live- 
stock, fish  production,  irrigation  (including 
subsurface  irrigation),  a  settling  basin,  cool- 
ing, rice  production,  or  flood  control; 

"lO  a  wet  area  created  by  a  water  delivery 
system,  irrigation,  irrigation  system,  or  ap- 
plication of  water  for  irrigation;  or 

"ID)  ufetland  on  which  the  owner  or  opera- 
tor of  a  farm  or  ranch  uses  normal  cropping 
or  ranching  practices  to  produce  agricultur- 
al commodities  in  a  manner  that  is  consist- 
ent for  the  area  as  a  result  of  natural  condi- 
tions iDithout  action  by  the  producer  that 
destroys  a  natural  wetland  characteristic;  or 

"12)  for  the  conversion  of— 

"(A)  an  artificial  lake,  pond,  or  wetland 
created  by  excavating  or  diking  non-wet- 
land to  collect  and  retain  water  for  live- 
stock, fish  production,  irrigation  (including 
subsurface  irrigation),  a  settling  basin,  cool- 
ing, rice  production,  or  flood  control;  or 

"IB)  a  wet  area  created  by  a  water  deliv- 
ery system,  irrigation,  an  irrigation  system, 
or  the  application  of  water  for  irrigation. 

"lO  On-site  Inspection  Requirement.— No 
program  loans,  payments,  or  benefits  shall 
be  withheld  from  a  person  under  this  sub- 
title unless  the  Secretary  has  conducted  an 
on-site  visit  of  the  subject  land. 

"Id)  Prior  Loans.— Seciion  1221  shall  not 
apply  to  a  loan  described  in  section  1221 
made  before  December  23,  1985. 


"le)  Non-Wetlands.— The  Secretary  shall 
exempt  from  the  ineligibility  provisions  of 
section  1221  any  action  by  a  person  upon 
lands  in  any  case  in  which  the  Secretary  de- 
termines that  any  one  of  the  following  does 
not  apply  with  respect  to  such  lands; 

"(1)  Such  lands  have  a  predominance  of 
hydric  soils. 

"(2)  Such  lands  are  inundated  or  saturat- 
ed by  surface  or  groundwater  at  a  frequency 
and  duration  sufficient  to  support  a  preva- 
lence of  hydropfiytic  vegetation  typically 
adapted  for  life  in  saturated  soil  conditions. 
"13)  Such  lands,  under  normal  circum- 
stances, support  a  prevalence  of  such  vegeta- 
tion. 

"If)  Minimal  Bmcr;  MmoATiON.—The  Sec- 
retary shall  exempt  a  person  from  the  ineli- 
gibility provUions  of  section  1221  for  any 
action  associated  with  the  production  of  an 
agricultural  commodity  on  a  converted  wet- 
land, or  the  conversion  of  a  wetland,  if,  tu 
determined  by  the  Secretary— 

"ID  such  action,  individiuUly  and  in  con- 
nection with  all  other  similar  actions  au- 
thorised by  the  Secretary  in  the  area,  will 
have  a  minimal  effect  on  the  functional  hy- 
drological  and  biological  value  of  the  wet- 
land, including  the  value  to  loaterfowl  and 
wildlife;  or 

"12)  such  u>etland  has  been  frequently 
cropped  prior  to  the  date  of  such  action  and 
the  wetland  values,  acreage,  and  functions 
are  mitigated  by  the  producer  through  the 
restoration  of  a  converted  u>etland,  the  con- 
version of  which  occurred  prior  to  Decemt>er 
23,  1985,  where  such  restoration  is— 

"lA)  in  accordance  with  a  restoration 
plan; 

"IB)  in  advance  of,  or  concurrent  with, 
such  action; 

"lO  not  at  the  expense  of  the  Federal  Gov- 
ernment; 

"ID)  on  not  greater  than  a  one  for  one 
acreage  basis  unless  more  acreage  is  needed 
to  provide  equivalent  functions  and  values 
that  will  be  lost  as  a  result  of  such  wetland 
conversion  or  production; 

"IE)  on  lands  in  the  same  general  area  of 
the  local  watershed  as  the  converted  wet- 
land; and 

"IF)  on  lands  that  the  owner  has  agreed  to 
subject  to  a  perpetual  unpaid  easement  lor 
an  easement  for  the  maximum  term  allowed 
by  applicable  StaU  law)  subject  to  the  provi- 
sions of  section  12821a). 

"Ig)  Mitigation  Appeals.— A  producer  shall 
be  afforded  the  right  to  appeal,  under  sec- 
tion 1243,  the  provisions  of  any  mitigation 
agreement  requiring  greater  than  one  to  one 
mitigation  to  which  the  producer  is  subject 
"Ih)  Good  Faith  Exemption;  Graduated 
Penalties.— ID  Good  faith  exemption.— 
Except  to  the  extent  provided  in  paragraph 
12),  no  person  shall  become  ineligible  under 
section  1221  for  prt>gram  loans,  payments, 
and  benefits  as  the  result  of  the  conversion 
of  a  wetland,  or  the  production  of  an  agri- 
cultural commodity  on  a  converted  wetland, 
subsequent  to  the  date  of  enactment  of  thU 
subsection,  if— 

"lA)  such  person,  under  an  agreement  en- 
tered into  with  the  Secretary,  agrees  to  fully 
restore  the  characteristics  of  the  converted 
wetland  to  its  prior  wetland  state;  and 
"IB)  the  Secretary  determines  that— 
"li)  the  person  has  not  otherwise  violated 
the  provisions  of  section  1221  in  any  10-year 
period  on  a  farm;  and 

"Hi)  such  person  converted  a  wetland,  or 
produced  an  agricultural  commodity  on  a 
converted  wetland,  in  good  faith  and  with- 
out the  intent  to  violate  the  provisions  of 
section  1221. 
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"(2)  Qkadvatkd  PSNALTna.—lf  the  Secre- 
tary determines  that  a  person  who  has  vio- 
lated the  provUions  of  section  1221  meets 
the  requiremenU  of  paragraph  (1),  the  Secre- 
tary shall,  in  lUu  of  applying  the  ineligibil- 
ity provisions  in  section  1221,  reduce  by  not 
less  than  8750  nor  more  than  810,000,  (de- 
pending on  the  seriousness  of  the  violation) 
program  benefits  descHbed  in  section  1221 
that  such  producer  would  otherwise  be  eligi- 
ble to  receive  in  a  crop  year. 

"li)  Restoration.— Any  person  who  is  de- 
termined to  be  ineligible  for  program  bene- 
fits  under  section  1221  for  any  crop  year 
shall  not  be  ineligible  for  such  program  ben- 
efits under  such  section  for  any  subsequent 
crop  year  if,  pHor  to  the  beginning  of  such 
subsequent  crop  year,  the  person  has  fully 
restored  the  characteristics  of  the  converted 
u>eUand  to  its  prior  weUand  state. 

"IJ)  Determinations;  Restoration  and 
MmoATiON  Plans;  Rsportino;  Monitorino 
Activities.— ID  Determinations;  puns.— De- 
terminations and  the  development  of  resto- 
ration and  mitigation  plans  under  this  sec- 
tion shall  be  made  through  the  agreement  of 
the  local  representative  of  the  Soil  Conserva- 
tion Service  and  a  representative  of  the  Fish 
and  Wildlife  Service.  If  agreement  cannot  be 
reached  at  the  local  level  under  the  preced- 
ing sentence,  such  determinations  shall  be 
referred  to  the  State  Conservationist,  who  in 
making  a  determination  under  this  para- 
graph, shall  consult  with  the  Fish  and  Wild- 
life Service. 

"12)  Report  or  determinations.— The  State 
Conservationist  and  the  representative  of 
the  FUh  and  Wildlife  Service  referred  to  in 
paragraph  11)  shall  report  to  their  respective 
national  offices  concerning  all  determina- 
tions made  under  paragraph  11)  at  the  State 
level  as  a  result  of  an  agreement  not  being 
reached  at  the  local  level 

"13)  Monitoring  activities.— The  Secretary 
shaU  conduct  such  monitoring  activities  as 
are  necessary  to  ensure  the  success  and  effec- 
tiveness of  the  u>etland  restoration  efforts 
under  this  section. 

Id)  Consultation.— Section  1223  of  the 
Food  Security  Act  of  1985  116  U.S.C.  3823)  U 
amended— 

ID  in  paragraph  12)  by  striking  "and": 

12)  in  paragraph  13)  by  striking  the  period 
and  inserting  ";  and";  and 

13)  by  adding  at  the  end  the  following: 
"(4)  mitigation;  and 
"(5)  the  restoration  of  wetland  values  and 

functions  on  converted  wetland  as  required 
under  this  subtitle. ". 

(e)  Fairness  or  Compuance.— Subtitle  C  of 
titU  XVI  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3821  et  seq.)  to  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  IU4.  FAIKNSSS  OF  COMPUANCE. 

"If  the  actions  of  an  unrelated  person  or 
public  entity,  outside  the  control  of  and 
without  the  prior  approval  of  the  landoumer 
or  tenant  result  in  a  change  in  the  charac- 
teristics of  cropland  that  would  cause  the 
land  to  be  determined  to  be  as  wetland,  the 
affected  land  shall  not  be  considered  to  be 
wetland  and  program  benefits  may  not  be 
denied  under  this  Act  for  the  conversion  of 
such  lands. ". 

(f)  Prior  Determinations.— The  amend- 
ments made  by  this  section  shall  not  be  con- 
strued to  alter  or  affect  any  determination 
by  or  for  the  Secretary  that  found  a  person 
exempt  from  program  ineligibility  prior  to 
the  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  199Q  under  section  1222  of 
the  Food  Security  Act  of  1985. 
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SSC.  I$$S.  CONSKKVATIOS KESBKyS MtOCKAM. 

(a)  ExTKsstoN  or  PKOORAM.-Title  XVI  of 
the  Food  Security  Act  of  198S  thereafter  in 
this  section  referred  to  as  "the  Act")  is 
amended  by  amending  section  1231  (7  U.S.C. 
3831)  to  read  as  follows: 

'SSC  lUI.  CONSSKVATION  RBSSKVK. 

"(a)  In  OtN£KAL.—(l)  Pkookam.— During 
the  1986  through  199S  crop  years,  the  Secre- 
tary shall  formulate  and  carry  out  a  conser- 
vation reserve  program  through  the  use  of 
contracts  to  assist  owners  and  operators  of 
lands  specified  in  subsection  lb)  to  conserve 
and  improve  the  soil  and  water  resources  of 
such  landi. 

"(2)  Crop  vtAit—For  purposes  of  this  sub- 
section, the  term  'crop  year'  means  the  cal- 
endar year  in  which  the  crop  is  normally 
harvested. 

"(b)  SuaiBLE  Lands.— The  Secretary  may 
include  in  the  program  established  under 
thU  subtitU- 

"(1)  highly  erodible  crot^ands  that— 

"(A)  if  permitted  to  remain  untreated 
could  substantially  reduce  the  production 
capability  for  future  generations;  or 

"(B)  can  not  be  farmed  in  accordance 
with  a  plan  under  section  1212  or  1274; 

"(2)  marginal  pasture  lands  converted  to 
wetland,  or  established  as  wildlife  habitat; 

"(3)  marginal  pasture  lands  established  to 
trees  in  or  near  riparian  areas,  not  to  exceed 
10%  of  the  number  of  acres  of  land  that  is 
placed  in  the  conservation  reserve  under 
thU  subtitU  in  each  of  the  1991  through  199S 
crop  years; 

"(4)  croplands  that  are  othencise  not  eligi- 
bU- 

"(A)  if  the  Secretary  determines  such  lands 
contribute  to  the  degradation  of  water  qual- 
ity or  would  pose  an  on-site  or  off-site  envi- 
ronmental threat  to  water  quality  if  permit- 
ted to  remain  in  agricultural  production; 

"(B)  if  such  croplands  are  newly-created, 
permanent  grass  sod  waterways,  or  are  con- 
tour grass  sod  strips  established  and  main- 
tained as  part  of  an  approved  conservation 
plan; 

"(C)  that  are  planted  to  trees,  or  are  living 
snow  fences,  permanent  wildlife  habitat, 
unndbreaks,  shelterbelts,  or  filterstrips; 

"(D)  that  are  farmed  v>etland  if  wildlife 
values  and  functions  are  restored  by  conver- 
sion to  a  less  intensive  use;  or 

"(E)  if  the  Secretary  determines  that  such 
lands  pose  an  off-farm  environmental  threat 
or  pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  scUinity  if  permitted 
to  remain  in  production;  and 

"(S)  croplands  on  which  the  Secretary  has 
prevented  the  production  of  agricultural 
commodities. 

"(c)  Enrollment.— (1)  In  OENERAU-The 
Secretary  shall  provide  opportunities  and 
give  puhlic  notice  thereof  for  owners  and  op- 
erators of  farms  and  ranches  to  enroll  eligi- 
ble lands  in  the  conservation  reserve. 

"(2)  Maximum  enrollment.— The  Secretary 
may  enter  into  contracts  under  this  section 
to  place  in  the  conservation  reserve  up  to  4S 
million  acres. 

"(3)  County  umit.— Under  the  programs 
established  under  this  subtitle,  the  Secretary 
shall  not  place  under  contract  more  than  25 
percent  of  the  cropland  in  any  one  county 
any  land  on  which  easements  are  acquired 
pursuant  to  subtitle  I,  except  that  the  Secre- 
tary may  exceed  the  limitation  established 
by  this  paragraph  in  a  county  to  the  extent 
that  the  Secretary  determines  that  such 
action  would  not  adversely  affect  the  local 
economy  of  such  county  and  producers  in 
such  county  are  having  difficulties  comply- 
ing with  conservation  plans. 


"Id)  Contract  Period.— For  the  purpose  of 
carrying  out  this  subtitle,  the  Secretary  shall 
enter  into  contracts  of  10  years.  With  re- 
spect to  any  new  or  existing  contract  on 
land  to  be  devoted  to  hardwood  trees,  the 
owner  or  operator  may  extend  such  contract 
to  a  term  not  to  exceed  IS  years. ". 

(b)  Duties  or  Owners  and  Operators.— 
Section  1232  of  the  Act  is  amended— 

11)  in  subsection  la)— 

I  A)  by  inserting  after  "(a)"  the  hetuling 
"Plan.-"; 

(B)  in  paragraph  II)  by  striking  "highly 
erodible  cropland"  and  inserting  "eligible 
lands"; 

IC)  in  paragraph  (4)  by  striking  "cover" 
and  inserting  "or  water  cover  for  the  en- 
hancement of  wildlife"; 

(D)  in  paragraph  (5)  by  inserting  before 
"on  the  violation"  the  phrase  "in  addition 
to  the  remedies  provided  under  section 
1239(d),";  and 

(E)  in  paragraph  (7)  by  iruerting  after 
"emergency"  the  words  "and  the  Secretary 
may  permit  limited  fall  and  winter  groMing 
on  such  land  that  is  incidental  to  the  glean- 
ing of  crop  residues  on  the  fields  in  which 
such  land  is  located  for  an  applicable  reduc- 
tion in  rental  payment"; 

(2)  in  subsection  (b)  by  inserting  after 
"(b)"  the  heading  "Required  Provisions.-"; 

(3)  by  striking  subsection  (c)  and  adding 
the  following  new  subsections; 

"(C)  AOROrOR£STRY.  —  (l)  IN  OENERAL.  —  The 

Secretary  may  permit  agricultural  commod- 
ities to  be  produced  on  land  that  is  subject 
to  contracts  entered  into  under  this  chapter, 

if- 

"(A)  such  land  is  planted  to  hardwood 
trees; 

"(B)  such  agricultural  commodities  uHU  be 
produced  in  conjunction  with,  and  in  prox- 
imity to,  such  hardvDOod  trees;  and 

"(C)  the  owner  or  operator  of  such  land 
agrees  to  implement  appropriate  conserva- 
tion practices  concerning  such  land,  includ- 
ing agroforestry  alley  cropping. 

"12)  DEriNmoN.—For  the  purposes  of  this 
suttsection,  the  term  'agroforestry  alley  crop- 
ping' shall  mean  the  practice  of  planting 
rows  of  trees  bordered  on  eaxh  side  by  a 
narrow  strip  of  groundcover,  alternated 
unth  wider  strips  of  row  crops  or  grain. 

"13)  Bid  system.— TTie  Secretary  shall  de- 
velop a  bid  system  by  which  owners  and  op- 
erators may  offer  to  reduce  their  annual 
rental  payments  in  exchange  for  permission 
to  produce  agrictdtural  commodities  on 
such  land.  The  Secretary  shaU  not  accept 
offers  under  this  paragraph  that  provide  for 
less  than  a  SO  percent  reduction  in  such 
annual  payments. 

"14)  Extension  or  contracts.— lA)  The 
Secretary  may  extend  any  contract  entered 
into  under  this  subtitle  for  not  more  than  S 
years  for  oumers  or  operators  who  plant 
trees  in  accordance  with  this  subsection. 

"(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  shall  ensure  that  the  total 
annual  rental  payments  over  the  term  of 
any  contract  modified  under  this  subsection 
are  not  in  excess  of  that  specified  in  the 
original  contract 

"(d)  Environmental  Use.— To  the  extent 
practicable,  not  less  than  one-eighth  of  land 
that  is  placed  in  the  conservation  reserve 
under  this  subtitle  during  the  1991  through 
199S  crop  years  shaU  be  devoted  to  trees, 
shrubs,  hydrophytic  vegetation,  critical  area 
seedings,  or  other  non-crop  vegetation  or 
water  that  provides  a  permanent  habitat  for 
wildlife  including  migratory  waterfowl 

"Ie)  Expiration  or  Contract.— Upon  the 
expiration  of  the  contract  highly  erodible 


land  that  voas  the  subject  of  such  contract 
shall  be  subject  to  the  provisions  of  subtitU 
B.  The  coruervation  plan  referred  to  in  sec- 
Hon  1212la)l2)  ShaU  be  fuUy  implemented 
with  respect  to  such  lands  by  the  owner  or 
operator  not  later  than  2  years  after  the  date 
on  which  the  contract  expires  or  such  longer 
period  of  time  as  determined  appropriate  by 
the  Secretary  if  such  plan  requires  struc- 
tures to  be  constructed. ". 

Ic)  Duties  or  the  Sxcxmutr.— Section 
1233  Of  the  Act  is  amended— 

(1)  in  paragraph  (1)  by  inserting  after 
"carrying  out  the"  the  words  "water  quality 
and";  and 

(2)  by  amending  paragraph  (i)  to  read  a$ 
/oUotM.' 

"(2)  for  a  period  of  years  not  in  exeess  of 
the  term  of  the  contract  pay  an  annual 
rental  payment  in  accordance  with  tecHon 
1234;  and". 

(d)  Payments.— Section  1234  of  the  Act  U 
amended— 

(1)  in  subsection  la)  by  inserting  after 
"la)"  the  heading  "Tna  or  Payment.—"; 

12)  in  subsection  lb)— 

(A)  by  iriseriing  afUr  "(b)"  the  heoMng 
"Cost  Sharino.-iI)  In  general.—"; 

(B)  by  iruerting  after  "estoMishing"  the 
words  "water  quality  and";  and 

IC)  by  adding  the  following  new  para- 
graph' 

"12)  Maximum.— The  Secretary  shall  not 
make  any  payment  under  this  subtitle  to  the 
extent  that  the  total  amount  of  cost  stiaring 
payments  provided  to  sxich  owners  and  oper- 
ators from  all  sources  would  exceed  100  per- 
cent of  such  costs. "; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Annual  Payments.— (1)  In  general. — 
The  annual  rental  payments  for  eligitOe 
lands  enrolled  in  the  conservation  reserve 
under  this  subtitle  shall  be  based  on  compa- 
rable local  rental  rates. 

"(2)  Acceptability  or  orrERS.—In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  may— 

"lA)  take  into  consideration  the  extent  to 
which  enrollment  of  the  land  that  is  the  sub- 
ject of  the  contract  offer  would  improve  soil 
resources,  water  quality,  or  proxnde  other  en- 
vironmental benefits; 

"IB)  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishnient  of— 

"(i)  shelterbelts,  windbreaks,  or  living 
snow  fences;  or 

"(ii)  permanently  vegetated  stream  bor- 
ders, filter  strips  of  permanent  grass,  forts, 
shrubs,  and  trees  that  wUl  substantially  en- 
hance water  quality;  and 

"(C)  establish  different  criteria  in  various 
States  and  regions  of  the  United  States  to 
determine  the  extent  to  which  water  quality 
may  be  improved  or  erosion  may  be 
abated. ". 

(4)  in  subsection  (d)— 

(A)  by  striking  "(1)"  and  inserting  the 
heading  "Form  or  Payment.— (1)  In  gener- 
al.—"; 

(B)  in  paragraph  (1)(A)  l>y  striking  the 
final  "and"; 

(C)  in  paragraph  (1)(B)  by  striking  the 
semicolon  and  inserting  ";  and"; 

(D)  in  paragraph  II)  by  adding  the  follow- 
ing new  subparagraph: 

"IC)  shall  not  exceed  the  prevailing  local 
rental  rate  for  comparable  land. "; 

IE)  in  paragraph  12)— 

Ii)  by  inserting  after  "(2)"  the  heading  "In- 
kind  COMMODITIES.  —  ": 

(ii)  in  subparagraph  (B)  by  striking  the 
final  "or"; 


21536 


CONGRESSIONAL  RECORD— HOUSE 


^tii;  in  rubparagraph  (AJ  by  striking  the 
semicolon  and  inserting  ";  or":  and 
tivJ  tn/  striking  subparagraph  (C);  and 
<F)  in  paragraph   (31   by  inserting  after 
"(3f"  the  heading  "SuBsrmrnos  or  cash  pay- 

MEMT.—": 

fG)  by  adding  the  following  new  para- 
graph: 

"(4)  State  paymehts.— Payments  to  a  pro- 
ducer under  a  special  conservation  reserve 
enhancement  program,  described  in  subsec- 
tion (f)(4)  shaa  be  in  the  form  of  cash  only. "; 

(5)  in  subsection  (e)  by  inserting  after 
"(e)"  the  heading  "Payment  to  Person 
Other  Than  Owner.—  ": 

(6)  in  subsection  (f)— 

(A)  by  striking  "(1)"  and  inserting  the 
heading  "Payment  LnnTATtoN.—(  1)  Limita- 
tion.—": 

(B)  in  paragraph  (2)  by  inserting  after 
"(2)"  the  heading  "Reqvlations.—": 

(C)  in  paragraph  (3)— 
(i)  by  inseHing  after  "(3)"  the  heading 

"Other  payments.—":  and 

(ii)  by  inserting  after  "this  Act"  the  words 
",  the  Food  and  Agricultural  Resources  Act 
of  1990,":  and 

(D)  in  paragraph  (4)  by  inserting  after  "(4)" 
the  heading  "Special  conservation  reserve 
enhancement  program.—  ",- 

(7)  by  adding  at  the  end  the  following  new 
sul>sections: 

"(g)  Exemption  From  Sequestration.— 
Notwithstanding  any  other  provision  of 
law,  no  order  issued  for  any  fiscal  year 
under  section  2S2  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  902).  shaU  affect  any  contract  en- 
tered into  under  this  subtitle. 

"(h)  Other  State  Payments.— In  addition 
to  any  payment  under  this  subtitle,  an 
ovmer  or  operator  may  receive  cost  share  as- 
sistance, rental  payments,  or  tax  benefits 
from  a  State  or  subdivision  thereof  for  en- 
rolling lands  in  the  conservation  reserve 
program.". 

(e)  Contracts.— Section  1235  of  the  Act  U 
amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "(1)"  and  inserting 
"Period  of  Ownership  Requirement.— (1)  In 
OENERAL.—  ":  and 

(B)  by  striking  subparagraph  (B)  and  re- 
designating subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C)  respectively: 

(2)  in  subsection  (a)(2)— 

(A)  by  iTiserting  after  "(2)"  the  heading 
"Exceptions.—  ": 

(B)  in  subparagraph  (A)  by  inserting  after 
"subtitle"  the  phrase  "unless  the  original 
owner  retains  a  contingent  interest  in  the 
land  as  determined  by  the  Secretary":  and 

(C)  in  subparagraph  (B)(i)  by  striking  "or 
since  January  1,  1985,  whichever  is  later"; 

(3)  in  subsection  (b)— 

(A)  by  inserting  after  "(b)"  the  heading 
"Transfer  of  Land.—":  and 

(B)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2)  respectively: 

(4)  in  subsection  (ct- 
(A)  by  inseHing  after  "(c)"  the  heading 

"Modification.— (1)  In  general.—";  and 
..  '^!,  '"  P<*"*^"'P''   '2>  by  iTiserting  after 
"(2)"  the  heading  "Production  of  commod- 
ities.—";  and 

(5)  in  subsection  (d)  by  striking  "(1)"  and 
inserting  the  heading  "Termination.— (1)  In 
general.-". 

(f)  Base  History.— Section  1236  of  the  Act 
is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
"(a)"  the  heading  "Reduction  With  Respect 
To  Annual  Production  Adjustment  Pro- 
gram.—": 


(2)  in  subsection  (b)  by  inserting  after 
"(b)"  the  heading  "Preservation  of  Base.— 
";  and 

(3)  by  adding  the  following  new  subsec- 
tions: 

"(c)  Extended  Base  Protection.— TTie  Sec- 
retary shall  offer  the  owner  or  operator  of  a 
farm  or  ranch  an  opportunity  to  extend  the 
preservation  of  cropland  base  and  allotment 
history  pursuant  to  subsection  (b)  for  up  to 
10  years  after  the  expiration  date  of  a  con- 
tract under  this  subtitle  at  the  request  of 
such  owner  or  operator.  In  return  for  such 
extension,  the  ovmer  or  operator  shaU  agree 
to  continue  to  abide  bv  the  terms  and  condi- 
tions of  the  original  contract,  except  that— 

"(1)  such  owner  or  operator  shall  receive 
no  cost  share,  annual  rental  or  bonus  pay- 
ment; and 

"(2)  the  Secretary  may  permit,  subject  to 
siuih  terms  and  conditions,  haying  and  graz- 
ing of  acreage  placed  in  the  conservation  re- 
serve established  under  this  subtitle  for  the 
purpose  of  meeting  any  reguirement  estab- 
lished under  this  Act  except  during  any  con- 
secutive 5  month  period  that  is  established 
by  the  State  committee.  Each  5  month 
period  shall  be  established  during  the  period 
beginning  April  1  and  ending  October  31  of 
a  year.  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(d)  Violation  of  Term  or  Condition.— In 
addition  to  any  other  remedy  prescribed  by 
law,  the  Secretary  may  reduce  or  terminate 
the  amount  of  cropland  l>ase  and  allotment 
history  preserved  pursuant  to  subsection  (c) 
for  acreage  with  respect  to  which  a  violation 
of  a  term  or  condition  occurs. ". 

SBC.  I$S4.  TREE  PlJKNTING  initiative. 

(a)  Tree  Planting  Initutive.— Title  XVI  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3801 
et  seq.)  is  amended  by  adding  at  the  end  of 
subtitle  F  the  following  new  section: 

"SEC.  I2S4.  tree  planting  IMTIATIVE 

"(a)  Maintenance,  Afforestation,  and  Re- 
forestation OF  Forest  Lands.— (1)  Poucy.— 
It  is  the  policy  of  the  United  States  to— 

"(A)  promote  the  retention  and  manage- 
ment of  lands  currently  in  forest  cover  as 
forested  lands; 

"(B)  provide  for  the  reforestation  of  Feder- 
al, State,  and  private  non-industrial  forest 
lands  following  timber  harvest  or  loss  of 
cover  due  to  fire,  insect  damage,  disease  or 
damaging  weather: 

"(C)  encourage  the  reforestation  of  previ- 
ously forested  lands  and  the  afforestation  of 
marginal  agricultural  lands;  and 

"(D)  promote  the  planting  of  trees  and  the 
proper  management  of  existing  forest  lands 
to  reduce  soil  erosion,  improve  VMter  qual- 
ity, enhance  fish  and  wildlife  habitat,  and 
provide  for  the  sustained  production  of  the 
commodity  and  non-commodity  resources 
that  these  lands  can  provide  to  meet  the  Na- 
tion's needs. 

"(2)  Implementation  of  poucy.— The  Secre- 
tary is  encouraged  to  use  the  following  pro- 
grams to  accomplish  the  policy  identified  in 
subsection  (a)(1): 

"(A)  The  conservation  reserve  established 
under  subtitle  D  of  thU  title  (16  U.S.C.  3831 
et  seq.). 

"(B)  The  agricultural  conservation  pro- 
gram authorized  by  sections  7  through  IS, 
16(a),  16(f),  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C.  590g 
through  S90o,  S90p(a),  S90p(f),  and  590(g) 
and  sections  1001  through  1008  and  1010  of 
the  Agricultural  Act  of  1970  (16  U.S.C.  1501 
through  1508  and  1510). 

"(C)  The  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2103)  as  amended. 
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"(D)  The  provisions  of  tiUe  XVI  of  the 
Food  and  Agricultural  Resources  Act  of 
1990. 

"(b)  Agreements  With  State  Forestry 
Agencies.— The  Secretary  shall  encourage 
owners  and  operators  of  cropland  who  enter 
into  agreements  in  accordaiice  with  this  sec- 
tion to  enlist  the  cooperative  assistance  of 
the  State  Forester  or  equivalent  State  offi- 
cial in  obtaining  technical  and  financial  as- 
sistance for  tree  planting  and  maintenance 
activities  in  accordance  with  the  provisioru 
title  XV  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. ". 

(b)  Indigenous  Tree  Planting  iNrruTTVE.- 
(1)  Contract  PERIOD.— Section  1231(e)  of  the 
Food  SecuntyAct  of  1985  (16  U.S.C.  3831(e)) 
is  amended— 

(A)  by  striking  "(e)  For  the  purpose  of  car- 
rying out  this  subtitle"  and  inserting  "(e)(1) 
Except  as  provided  in  paragraph  (2)  and  for 
the  purpose  of  carrying  out  this  stibtitle, "; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph- 

"(2)  For  the  purpose  of  carrying  out  this 
subtitle,  the  Secretary  may  offer  to  owners 
and  operators  of  highly  erodible  cropland 
after  placement  in  the  reserve  an  opportuni- 
ty to  extend  any  existing  contract,  or  to 
enter  into  a  new  contract  on  such  cropland, 
for  a  total  contract  term  of  not  more  than  15 
years  under  this  subtitle,  if  such  owners  or 
operators  agree  to  devote  such  cropland  to 
indigenous  trees,  shelterbelts,  windbreaks, 
wildlife  corridors,  or  filter  strips.  An  owner 
or  operator  shall  as  a  condition  of  entering 
into  a  contract  under  this  paragraph  par- 
ticipate in  Uie  Forest  Resources  Stewardship 
Program  established  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2103).". 

(2)  Cost  share  AssiSTANCE.-Section 
1234(b)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3832(b))  is  amended  by  adding  at  the 
end  the  following:  "In  the  case  of  contracts 
under  this  subtitle  for  acreage  planted  to  in- 
digenous trees,  the  Secretary  shall  pay  not 
less  than  50  percent  and  not  more  than  75 
percent  of  the  reasonable  and  necessary 
costs  associated  with  establishing  trees  on 
such  acreage,  as  determined  by  the  Secre- 
tary, taking  into  consideration  the  amount 
necessary  to  ensure  that  the  acreage  levels 
planted  to  trees  specified  in  section  1231  are 
attainett  Such  cost  share  assistance  may  in- 
clude the  costs  of  establishing  windbreaks, 
sheltert>elts,  wildlife  corridors,  and  filter 
strips  and  other  costs  incurred  by  such 
owner  or  operator  for  maintaining  new  tree 
plantings  (including  the  cost  of  replanting, 
cultivation,  nutrient  needs,  and  disease  and 
insect  control)  during  the  2  to  4  year  period 
beginning  on  the  date  the  acreage  is  planted 
to  trees,  as  determined  by  the  Secretary.  The 
Secretary  may  permit  owners  or  operators 
who  contract  to  convert  at  least  10  acres  of 
land  to  the  production  of  indigenous  trees 
under  this  subtitle  to  extend  the  planting  of 
such  trees  over  a  3-year  period  if  at  least 
one-third  of  such  trees  are  planted  in  each  of 
the  first  2  years.  An  owner  or  operator  who 
receives  cost-share  assistance  under  this 
subsection  shall  not  receive  any  other  Feder- 
al cost-share  assistance  with  respect  to  such 
land  under  any  other  provision  of  law. ". 

(c)  Conversion  of  Certain  Acres.— Section 
1234  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3834)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  The  Secretary  shall  permit  owners 
and  operators  with  contracts  in  effect  under 
this  subtitle  on  the  date  of  enactment  of  this 
subsection  to  convert  areas  of  highly  erodi- 
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ble  cropland  that  are  planted  to  grass  under 
such  contract  to  the  planting  of  indigenous 
trees.  The  owner  or  operator  shall  not  re- 
quire the  Secretary,  through  such  conver- 
sion, to  incur  any  additional  expense  on 
such  acres,  including  the  expense  involved 
in  the  original  establishment  of  the  vegeta- 
tive cover,  that  is  in  excess  of  the  average 
per  acre  indigenous  tree  planting  expense  in 
the  same  area.  If  the  original  term  of  con- 
tract toith  respect  to  land  to  be  planted  to 
indigenous  trees  under  the  previous  sen- 
tence ica*  less  than  IS  years,  the  owner  or 
operator  may  extend  such  contract  to  a  term 
of  no  more  than  IS  years. ". 

(df  Economic  Use  Option.— Section 
123S(c)  of  the  Food  Security  Act  of  198S  (16 
U.S.C.  383S(c)J  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  modify  or 
waive  a  term  or  condition  of  a  contract  en- 
tered into  under  this  subtitle  in  order  to 
permit  sustained-yield  harvesting  of  timber 
or  related  resources  by  the  owner  or  operator 
of  such  land  during  the  last  3  years  of  the 
contract  period  if  such  owner  or  operator 
agrees  to  retire  permanently  the  cropland 
base  and  allotment  history  applicable  to 
such  land  subject  to  the  conservation  reserve 
contract 

"(B)  The  Secretary  shall  provide  addition- 
al compensation  to  an  owner  or  operator  re- 
ferred to  in  subparagraph  (A)  who  agrees  to 
retire  permanently  cropland  base  and  allot- 
ment history,  as  referred  to  in  subparagraph 
(A).". 

SEC.  lt*S.  NATURAL  RESOVRCES  LOAN  PROGRAM. 

Title  XVI  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.)  is  amended  by 
adding  at  the  end  of  subtitle  F  the  following 
new  sections: 

-SEC.  IU7.  NATURAL  RESOVRCES  LOAN  PROGRAM. 

"(a)  EsTABUSHMENT.—The  Secretary  shall 
establish  a  natural  resources  loan  program 
to  encourage  the  alleviation  of  natural  re- 
source conservation  problems  that  reduce 
the  productive  capacity  of  the  Nation's  land 
and  water  resources  or  that  cause  degrada- 
tion of  environmental  quality. 

"(b)  Implementation.— The  Secretary  shall, 
beginning  unthin  180  days  of  enactment  of 
this  Act,  make  loans  available  in  cash  or  in 
kind  to  eligible  agricultural  producers  for 
those  resource  conservation  and  environ- 
mental enhancement  measures  that  are  de- 
termined necessary  by  the  applicable  county 
and  State  committees  establistied  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  in  consultation  with 
the  Extension  Service,  the  Soil  Conservation 
Service,  the  applicable  conservation  district, 
and  the  Fish  and  Wildlife  Service,  or  are  in- 
cluded in  the  water  quality  protection  plan 
prepared  and  approved  under  subtitle  H  of 
this  Act 

"(c)  Term  and  Interest  Rate.— Loans 
made  under  this  section  shall  be  for  a  period 
not  to  exceed  ten  years  at  a  rate  of  interest 
based  upon  the  rate  of  interest  charged  the 
Commodity  Credit  Corporation  by  the 
United  States  Treasury  on  the  date  such 
loans  are  made. 

"(d)  Limitation.— The  Secretary  may  make 
loans  to  any  one  producer  in  any  fiscal  year 
in  an  amxiunt  not  to  exceed  tSO.OOO:  loans 
up  to  $25,000  in  amount  may  be  unsecured 
and  loans  in  excess  of  $25,000  shall  be  se- 
cured; and  the  total  of  such  unsecured  and 
secured  loans  made  in  each  fiscal  year  shall 
not  exceed  $100,000,000. 

"(e)  Appropriations.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  implement  this  section. 


-SEC  ItU.  SOIL  and  water  LOANS. 

"(a)  Soil  and  Water  Loan  Program.— The 
Secretary  may  provide  loans  for  soil  and 
water  conservation  and  protection.  The  Sec- 
retary may  make  or  insure  loans  under  this 
section  to  farm  oumers  or  tenants  who  are 
eligible  borrowers  under  subtitle  A  of  title 
III  of  the  Agricultural  Act  of  1961  for— 

"(1)  the  installation  of  conservation  struc- 
tures, including  terraces,  sod  waterways, 
permanently  vegetated  stream  borders  and 
filter  strips,  vrindbreaks  (tree  or  grass),  shel- 
terbelts,  and  living  snow  fences; 

"(2)  the  establishment  of  forest  cover  for 
sustained  timber  yield  timber  management, 
erosion  control,  or  shelterbelt  purposes; 

"(3)  the  establishment  or  improvement  of 
permanent  pasture; 

"(4)  the  com>ersion  to  and  maintenance  of 
sustainable  agricultural  produ4:tion  systems, 
as  described  by  Department  technical  guides 
and  handbooks; 

"(5)  the  payment  of  costs  of  complying 
with  section  1212  of  this  Act;  and 

"(6)  other  purposes  consistent  with  plans 
for  soil  and  water  conservation,  integrated 
farm  management,  water  quality  protection, 
and  wildlife  habitat  improvement 

"(b)  Priority.— In  making  or  insuring 
loans  under  this  section,  the  Secretary  shall 
give  priority  to  producers  who  use  such 
loans  to  build  conservation  structures  or  es- 
tablish conservation  practices  to  comply 
with  section  1212  of  this  Act 

"(c)  Limftation  on  the  Amount  of  Loan.— 
The  Secretary  shall  make  or  insure  no  loan 
under  this  section  that  exceeds  the  lesser  of— 

"(1)  the  value  of  the  farm  or  other  security 
for  such  loan,  or 

"(2)  $50,000." 
SEC  !$$€.  STATE  TECHNICAL  COMMITTEE 

Title  XVI  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.)  is  amended  by 
adding  the  follovring  new  subtitle: 

"Smbatk  G— State  Teeknieal  Committees 
"SEC.  IZtl.  ESTABUSHMENT. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  each  State  a  Technical  Committee 
to  assist  the  Secretary  in  the  technical  con- 
siderations relating  to  implementation  of 
the  conservation  provisions  under  this  title. 

"(b)  Standards.— Not  later  than  180  days 
after  enactment  of  this  section,  the  Secre- 
tary shall  develop  standards  to  be  used  by 
the  State  Technical  Committee  in  the  devel- 
opment of  technical  guidelines  under  sec- 
tion 1262(b)  for  the  implementation  of  the 
conservation  provisions  of  this  title. 

"(c)  CoMPOsmoN.—Each  State  Technical 
Committee  established  under  subsection  (a) 
shall  be  composed  of  professional  resource 
managers  that  represent  a  variety  of  disci- 
plines in  the  soil,  water,  wetland,  and  toild- 
life  sciences.  Such  committee  shall  include 
such  representatives  as  may  serve  from 
among— 

"(1)  the  Soil  Conservation  Service; 

"(2)  the  Agricultural  Stabilization  and 
Conservation  Service; 

"(3)  the  Forest  Service; 

"(4)  the  Extension  Service; 

"(5)  the  Farmers  Home  Administration; 

"(6)  the  Fish  and  Wildlife  Service; 

"(7)  State  departments  and  agencies 
which  the  Secretary  deems  appropriate,  in- 
cluding: 

"(A)  the  State  fish  and  unldlife  agency; 

"(B)  the  State  forester; 

"(C)  the  State  water  resources  agency; 

"(D)  the  State  department  of  agriculture; 
and 

"(E)  the  State  association  of  soil  and 
water  conservation  districts;  and 


"(8)  other  agency  personnel  with  expertise 
in  soil,  water,  u>etland,  and  wildlife  manage- 
ment as  the  Secretary  determines  appropri- 
ate. 

-SEC.  IH2.  RESPONSIBIUTIES 

"(a)  In  General.— Each  Committee  estab- 
listied under  section  1261  shall  meet  regular- 
ly to  provide  information,  analysis,  arid  rec- 
ommendations to  appropriate  officials  of 
the  Department  of  Agriculture  who  are 
charged  with  implementing  the  conserva- 
tion provisions  of  this  title.  Such  informa- 
tion, analysis,  and  recommendatioru  shaU 
be  provided  in  a  manner  that  unll  assist  the 
Department  of  Agricxilture  in  determining 
matters  of  fact  technical  merit  or  scientific 
questioTL  Data,  analysis,  and  recommenda- 
tions shall  be  provided  in  writing  and  shall 
reflect  the  best  professional  information  and 
judgment  of  the  Committee.  The  Secretary 
shall  coordinate  activities  conducted  under 
this  section  unth  those  conducted  under  sec- 
tion 1371  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. 

"(b)  Wetland  and  Wildlife  Habitat  Pro- 
tection GuiDEUNEs.—(l)  Development  of 
technical  auiDES.—Not  later  than  one  year 
after  enactment  of  this  section  each  State 
Technical  Committee  shall  develop  technical 
guides  for  the  implementation  of  the  Wet- 
land Preservation  and  Wildlife  Habitat  Im- 
provement Options  of  the  Agricultural 
Water  Quality  Protection  Programs  under 
section  1273. 

"(2)  Content  of  guides.— (A)  The  technical 
guides  required  under  this  subsection  shaU 
include  detailed  information  on  the  selec- 
tion of  crops  and  crop-plant  varieties,  cover 
crops,  rotation  practices,  tillage  systems,  nu- 
trient management,  biological  control  prac- 
tices (including  biologically  intensive  inte- 
grated pest  management  practices),  soil, 
water,  and  natural  resource  conservation, 
and  other  practices  useful  in  developing 
practices  pursuant  to  such  option. 

"(B)  The  technical  guides  required  under 
subsection  (a)  shall  provide  standards  and 
practical  instructioTis  for  implementation  of 
water  quality  improvement  wetland  protec- 
tion and  wildlife  habitat  improvement  prac- 
tices based  on  existing  scientific  and  techni- 
cal knowledge. 

"(C)  In  consultation  with  the  panel  estab- 
lished under  section  1314  of  the  Food  and 
Agricultural  Resources  Act  of  1990,  the  Sec- 
retary may  enter  into  contracts  with  per- 
sons who  are  eligible  to  conduct  research 
projects  under  subtitle  B  of  title  XIII  of  such 
Act  to  assist  in  the  development  and  period- 
ic revision  of  the  technical  guides  described 
in  this  sul)section. 

"(c)  Other  Duties.— Each  Technical  Com- 
mittee shall  provide  assistance  and  offer  rec- 
ommendations with  respect  to  the  technical 
aspects  of— 

"(1)  wetland  protection,  restoration,  and 
mitigation  requirements; 

"(2)  criteria  to  be  used  in  evaluating  Irids 
for  enrollment  of  environmentally-sensitive 
lands  in  the  conservation  reserve  program; 

"(3)  guidelines  for  haying  or  grazing  and 
the  control  of  weeds  to  protect  nesting  wild- 
life on  set-aside  acreage; 

"(4)  highly  erodible  lands  exemptions  and 
appeals; 

"(5)  wetland  and  conservation  compliance 
exemptions  and  appeals; 

"(6)  addressing  common  weed  and  pest 
problems  and  programs  to  control  weeds 
and  pests  found  on  acreage  enrolled  in  the 
conservation  reserve  program;  and 

"(7)  other  matters  determined  appropriate 
by  the  Secretary. 
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"(d)  Authority.— Each  Committee  estab- 
lished under  section  1261  is  advisory  and 
shall  have  no  implementation  or  enforce- 
ment authority.  However,  the  Secretary  shall 
give  strong  consideration  to  the  recommen- 
dations of  such  Committees  in  administer- 
ing the  programs  under  this  title,  and  to  the 
factual  technical,  or  scientific  findings  and 
recommendations  under  the  Committee's  re- 
sponsibility. ". 

SSC.  It$7.  WATER  QVAUTY  PROTECTION. 

TitU  XVI  Of  the  Food  Security  Act  of  198S 
(16  U.S.C.  3801  et  seq.t  is  amended  by 
adding  at  the  end  the  foUoynng: 

-SmMUe  H—WaUr  Quality  Protection  Pntmm 
"SEC.  1271.  FINDINGS  AND  STA  TEMENT  OF  POUCY. 

"la)  FiHDiNos.— Congress  finds  that— 

"(1)  the  protection  of  ground  water  and 
surface  water  is  essential  for  the  health  and 
well-being  of  rural  America; 

"(2)  agricultural  non-point  and  point 
source  pollution  has  been  identified  by 
States  as  contributing  to  surface  and 
ground  water  degradation  in  the  United 
States: 

"(3)  the  agricultural  community  desires  to 
protect  surface  and  ground  water  against 
pollution: 

"(4)  many  existing  farming  practices  and 
systems  have  the  potential  for  preventing 
such  pollution  by  minimizing  pollutants  at 
the  source  while  maintaining  agricultural 
productivity  and  profitability: 

"(S)  these  farming  practices  and  systems 
usually  constitute  the  most  cost-effective 
and  environmentally-sound  approach  to 
protecting  and  enhancing  water  quality  and 
the  environment  as  affected  by  agriculture: 
and 

"(6)  State  and  Federal  environmental  laws 
increasingly  give  priority  to  pollution  pre- 
vention to  protect  the  environment,  natural 
resources  including  wildlife,  and  human 
health. 

"(b)  Statement  or  Poucv.-The  policy  of 
Congress  is  that  water  quality  protection, 
including  source  reduction  of  agricultural 
pollutants,  henceforth  shall  be  an  important 
goal  of  the  programs  and  policies  of  the  De- 
partment of  Agriculture.  Furthermore,  agri- 
cultural producers  in  environmentally  sensi- 
tive areas  should  request  assistance  to  devel- 
op and  implement  on-farm  water  quality 
protection  plans  in  order  to  assist  in  com- 
pliance loith  State  and  Federal  environmen- 
tal laws  and  to  enhance  the  environment 

-SEC  1271.  DEnNmONS. 

"As  used  in  this  subtitle— 

"(1)  AORICVLTVRAL  WATER  QUALITY  PROTEC- 
TION PRACTICE.— TTie  term  'agricultural  water 
qtuUity  protection  practice'  means  a  farm- 
level  practice  or  a  system  of  practices  de- 
signed to  protect  water  quality  by  mitigat- 
ing or  reducing  the  release  of  agricultural 
pollutants,  including  nutrients,  pesticides, 
animal  waste,  sediment,  salts,  Inological 
contaminants,  and  other  materials,  into  the 
environment 

"(2)  Source  reduction.— The  term  'source 
reduction'  means  minimizing  the  genera- 
tion, emission,  or  discharge  of  agricultural 
pollutants  or  wastes  through  the  modifica- 
tion of  agricultural  production  systems  and 
practices. 

-SBC   I27X  AGRICVLTVRAL   WATER  QVAUTY  PRO- 
TECTION PROGRAM. 

"(a)  Incentives.— (1)  In  aENERAL.—During 
the  1991  through  199S  crop  years,  the  Secre- 
tary shall  formulate  and  carry  out  a  volun- 
tary incentive  program,  in  accordance  with 
this  subtitle,  through  agreements  to  assist 
owners  and  operators  of  a  farm  in  develop- 
ing and  implementing  a  water  quality  pro- 
tection plan  pursuant  to  this  sectiorL 


"(2)  Agreements.— The  Secretary  shall 
enter  into  agreements  of  up  to  5  years  upon 
the  request  of  owners  and  operators  of  farms 
in  eligible  areas  and  shall  not  initiate  any 
such  agreements  beyond  December  31.  199S. 
"(3)  Duties  of  owners  and  operators.— In 
order  to  receive  annual  incentive  payments, 
an  owner  or  operator  of  a  farm  must  agree— 
"(A)  to  implement  a  water  quality  protec- 
tion plan  approved  by  the  Secretary  subject 
to  the  agreement  established  under  this  sub- 
title: 

"(B)  not  to  conduct  any  practice  on  the 
farm  specified  in  the  approved  water  quality 
protection  plan  as  a  practice  that  would 
tend  to  defeat  the  purposes  of  this  subtitle: 

"(C)  to  comply  loith  such  additional  pro- 
visions as  the  Secretary  determines  are  de- 
sirable and  are  included  in  the  agreement  to 
carry  out  the  water  quality  protection  plan 
or  to  facilitate  the  practical  administration 
of  the  program: 

"(D)  on  the  violation  of  a  term  or  condi- 
tion of  the  agreement  at  any  time  the  owner 
or  operator  has  control  of  the  land  to  refund 
any  incentive  or  cost  share  payment  re- 
ceived with  interest  and  forfeit  any  future 
such  payments  as  determined  by  the  Secre- 
tary: and 

"(E)  on  the  transfer  of  the  right  and  inter- 
est of  the  owner  or  operator  in  land  subject 
to  the  agreement  unless  the  transferee  of 
such  agrees  unth  the  Secretary  to  assume  all 
obligations  of  the  agreement  to  refund  any 
such  cost-share  and  incentive  payments  re- 
ceived under  this  subtitle,  as  determined  by 
the  Secretary. 

"(4)  Wetland  or  wildufe  habitat  op- 
TiONS.—(A)  Cost  share  assistance.— Owners 
and  operators  who  voluntarily  agree  to  de- 
velop and  implement  agricultural  produc- 
tion practices,  in  concert  with  their  water 
quality  protection  plan,  that  present  and 
enhance  toeUand  or  wildlife  habitat  shall 
also  be  eligible  to  receive  cost-share  assist- 
ance for  the  implementation  of  such  prac- 
tices. The  Secretary  shall  develop  procedures 
for  appromng  such  agricultural  practices,  as 
a  part  of  the  water  quality  protection  plan, 
that  qualify  for  cost-share  assistance. 

"(B)  Wetland  preservation  and  wildufe 
HABITAT  IMPROVEMENT  OPTIONS.— (i)  The  Secre- 
tary shall  encourage  owners  and  operators 
who  choose  the  wetland  preservation  option 
to  implement  improve  and  maintain  agri- 
cultural production  practices,  in  concert 
with  their  water  quality  protection  plan, 
that  are  designed  to  preserve  and  enhance 
existing  wetland  and  to  restore  converted 
wetland  to  their  natural  state. 

"(ii)  The  Secretary  shall  encourage  owners 
and  operators  who  choose  the  wildlife  habi- 
tat improvement  option  to  implement  im- 
prove and  m.aintain  agricultural  production 
practices,  in  concert  with  their  water  qual- 
ity protection  plan,  that  are  designed  to  im- 
prove on-farm  unldlife  habitat  including 
the  establishment  of  perennial  cover,  the 
protection  of  riparian  areas,  and  the  cre- 
ation of  unldlife  corridors  and  areas  of  criti- 
cal hatritat  for  endangered  species. 

"(S)  Duties  of  the  secretary.— In  return 
for  an  incentive  agreement  voluntarily  en- 
tered into  under  this  subtitle,  the  Secretary 
shall  assist  the  owner  or  operator  in  the  pro- 
tection and  improvement  of  surface  and 
groundwater  quality  and  related  resources 
by- 

"(A)  providing  an  eligibility  assessment  of 
the  farming  operation  as  a  tmsisfor  develop- 
ing the  water  quality  protection  plan  and 
any  options  associated  with  such  plan: 

"(B)  providing  technical  assistance  in  de- 
veloping and  implementing  agricultural 
water  quality  protection  plans; 
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"(C)  providing  an  annual  incentive  pay- 
ment for  developing  and  implementing  agri- 
cultural production  practices  in  accordance 
unth  an  approved  water  quality  protection 
plan  submitted  by  the  owner  or  operator: 

"(D)  providing  cost  share  assistance  for 
implementing  the  ujetland  preservation  or 
wildlife  habitat  improvement  options:  and 

"(E)  ensuring  that  participants  receive 
adequate  injormation,  education,  and  train- 
ing to  aid  in  implementation  of  a  plan. 

"(6)  Payments.— (A)  Terms.— Payments 
shall  be  made  for  a  period  of  up  to  S  years, 
as  determined  appropriate  6v  the  Secretary, 
as  specified  in  the  agreement  entered  into 
under  this  subtitle. 

"(B)  Amounts.— (i)  In  determining  the 
amount  of  incentive  payment  to  be  made  to 
a  participant  under  this  subtiUe,  the  Secre- 
tary shall  consider,  among  other  things,  the 
amount  necessary  on  a  per  acre  basis  to  en- 
courage producers  to  participate,  additional 
costs  incurred  by  the  producer,  and  the  pro- 
duction values  forgone,  if  any,  in  imple- 
menting the  practices. 

"(ii)  Cost-share  payments  shall  be  made  in 
an  amount  not  to  exceed  SO  percent  of  the 
cost  of  the  eligible  practice. 

"(C)  Limitations.— Payments  to  a  partici- 
pant agreeing  to  implement  a  plan  on  acres 
devoted  to  the  production  of  an  agricultural 
commodity  under  this  subtitle  shaU  not 
exceed— 

"(i)  t3S00  per  person  per  year  in  the  form 
of  incentive  payments:  and 

"(ii)  not  more  than  an  additional  SISOO 
per  person  per  year  in  the  form  of  cost  share 
assistance. 

"(D)  Other  programs.— Payments  receiued 
by  an  owner  or  operator  uneter  this  subtitle 
shall  be  in  addition  to.  and  not  affect  the 
total  amount  of  payments  that  such  owner 
or  operator  is  otherwise  eligible  to  receive 
under  this  Act  or  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.),  except  that  pay- 
ments for  a  practice  or  practices  shall  not  be 
made  under  this  subtitle  if  payments  or  as- 
sistance is  provided  for  such  practice  under 
any  other  Federal  program. 

"(7)  Modifications.— Tlie  Secretary  may 
modify  an  agreement  entered  into  with  a 
participant  under  this  subtitle  if  the  partici- 
pant agrees  to  such  modification  and  the 
Secretary  determines  such  modifications  are 
desirable  to— 
"(A)  carry  out  this  subtitle: 
"(B)  facilitate  the  practical  administra- 
tion of  this  subtitle:  or 

"(C)  achieve  such  other  goals  as  the  Secre- 
tary determines  are  appropriate,  consistent 
uyith  this  subtitle: 

"(8)  Termination.— The  Secretary  may  ter- 
minate an  agreement  entered  into  with  a 
participant  under  this  subtitle  if- 

"(A)(i)  the  producer  agrees  to  such  termi- 
nation: or 

"(ii)  the  producer  violates  the  terms  and 
conditions  of  the  agreement  and 

"(B)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest 
"(9)  Refunds.— The  Secretary  shall  obtain 
refunds  of  incentive  and  cost-share  pay- 
ments with  interest  if  an  agreement  is  termi- 
nated unless  it  is  determined  by  the  Secre- 
tary not  to  be  in  the  public  interest 

"(10)  Base  and  yield  protection.— An 
owner  or  operator  agreeing  to  implement  an 
approved  water  quality  protection  plan  pur- 
suant to  this  subtitle  shaU,  by  regulations  es- 
tablished by  the  Secretary,  receive  program 
payment  yield  and  base  protection  on  the 
farm  during  the  agreement  period 

"(11)  Acreage  levels.— The  Secretary 
shall,  to  the  extent  possible,  seek  to  enter 
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into  agreements  vnth  participants  to  place 
into  the  program  a  total  of  not  less  than  20 
million  acres  during  the  1991  through  1995 
crop  years. 

"(b)  Content  or  Plans.— Agricultural 
water  quality  protection  plans  should  in- 
clude as  applicable,  but  not  be  limited  to— 

"<1J  a  description  of  the  prevailing  farm 
enterprises,  cropping  patterns,  and  cultural 
practices,  and  other  information  that  may 
be  relevant  to  protecting  water  quality  on 
the  farm; 

"(2)  a  description  of  farm  resources,  in- 
cluding soil  characteristics,  proximity  to 
water  bodies,  and  other  relevant  characteris- 
tics of  the  farm  related  to  water  quality; 

"(3)  to  the  extent  practicable,  specific, 
quantitative  water  quality  protection  goals 
and  objectives  that  icill  minimize  contami- 
nation or  degradation  of  surface  or  ground 
water: 

"(4)  a  range  of  water  quality  protection 
practices  that  will,  if  implemented  by  a  pro- 
ducer, assist  such  producer  in  complying 
with  State  and  Federal  environmental  laws, 
and  where  appropriate,  will  complement 
conservation  plans  prepared  for  highly  erod- 
ible  lands  under  section  1212  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3S12); 

"(5)  the  specific  agricultural  production 
practices  that  toill  be  implemented,  im- 
proved and  maintained,  including  practices 
that  ensure  continued  farm  productivity 
and  profitability  by  promoting  the  efficient 
use  of  fertilizers,  other  crop  nutrients,  and 
pesticides,  as  well  as  any  management  prac- 
tices that  are  to  be  avoided,  in  order  to  carry 
out  and  achieve  the  water  quality  goals  and 
objectives  of  the  producer; 

"(6)  to  the  extent  practicable,  water  qual- 
ity protection  practices  for  safe  storage, 
mixing  and  loading  of  pesticides  and  fertil- 
izers, and  storage  and  handling  of  animal 
waste: 

"(7}  the  timing  and  sequence  for  imple- 
menting such  practices  that  vfill  assist  the 
producer  in  complying  with  State  and  Fed- 
eral environTTiental  laws,  taking  into  consid- 
eration schedules  that  may  be  established  in 
such  laws;  and 

"(8J  information  that  wiU  enable  the  pro- 
ducer to  evaluate  the  effectiveness  of  the 
plan  in  protecting  water  quality. 

"(c)  Plan  Development.— The  Secretary 
shall  establish  a  procedure  to  enable  agricul- 
tural producers  to  develop  agricultural 
water  quality  protection  plans  pursuant  to 
this  section  with  the  local  Soil  Conservation 
Service  office. 

"(d)  Protection  of  CoNFiDENTtALiTY.—The 
Secretary  shall  protect  the  confidentiality  of 
the  information  contained  in  these  plans  to 
the  extent  confidentiality  is  provided  under 
current  law  to  information  contained  in 
conservation  plans  under  section  1212.  The 
Secretary  shaU  provide  notice  to  producers 
that  information  contained  in  the  plans  de- 
veloped under  this  subsection  will  be  avail- 
able to  the  public  upon  request 

"(e)  Plan  Approval.— The  Secretary  shall 
develop  procedures  for  and  approve  water 
quality  protection  plans. 

"(f)  Acceptance  or  Contracts.— The  Secre- 
tary shall  begin  accepting  contracts  within 
one  year. 

"(g)  Federal  or  State  PROvtsiONS.—TJie  re- 
quirements of  this  section  are  intended  to 
supplement  and  support  the  provisions  of 
other  State  and  Federal  laws.  This  section  in 
no  way  replaces  or  substitutes  for  any  other 
State  or  Federal  laws. 

'SEC  1174.  EUGIBLE  LANDS. 

"(a)  EuoiBLE  Lands.— Lands  eligible  for 
enrollment  in  the  program  pursuant  to  sec- 


tion 1273  or  for  technical  assistance  pursu- 
ant to  section  1275  shall  include— 

"(1)  impaired  watersheds  identified  by  a 
State  pursuant  to  section  319  of  the  Clean 
Water  Act  (33  U.S.C.  1329); 

"(2)  wellhead  protection  areas  defined 
under  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300h-7); 

"(3)  other  areas  recommended  by  State 
lead  agencies  for  environmental  protection 
as  designated  by  a  Governor  of  a  State;  or 

"(4)  in  consultation  with  the  Secretary, 
other  areas  recomTnended  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  or  the  Secretary  of  the  Interior. 

"(b)  Priority  Lands.— In  accepting  agree- 
ments pursuant  to  this  section  and  provid- 
ing assistance  pursuant  to  section  1275,  the 
Secretary  shall  give  priority  to  lands  on 
which  agricultural  production  has  been  de- 
termined to  contribute  to,  or  creates,  the  po- 
tential for  failure  to  meet  applicable  water 
quality  standartls  or  the  goals  and  require- 
ments of  Federal  or  State  laws  governing 
surface  and  ground  water  quality  as  deter- 
mined by  the  Secretary  in  consultation  with 
State  officials  having  responsibility  for 
monitoring  and  protecting  water  quality. 
'sec.  i27s.  technical  assistance  for  water 
qvauty  protection. 

"(a)  In  General.—  Upon  request,  the  Secre- 
tary shall  provide  technical  assistance  to  ag- 
ricultural producers  on  eligible  lands  to 
assist  such  producers  in  developing  and  im- 
plementing a^/ricultural  water  quality  pro- 
tection plans. 

"(b)  Field  OmcE  Technical  Guides  for 
Water  Quality  Protection.— (1)  Develop- 
ment.—The  Secretary  shall  develop  hand- 
books and  local  field  office  technical  guides 
describing  a  process  to  assist  agricultural 
producers  in  preparing  and  implementing 
on-farm  agricultural  water  quality  protec- 
tion plans  necessary  to  assist  in  complying 
unth  State  and  Federal  environmental  laws, 
and  to  implement  the  agricultural  water 
quality  protection  policy  established  by  this 
subtitle. 

"(2)  Content.— The  guides  required  under 
this  subsection  shall  reflect  local  agronomic, 
economic  and  ecological  conditions,  and  in- 
clude and  describe  in  detail— 

"(A)  procedures  to  identify  potential 
sources  of  pollution  on  a  farm; 

"(B)  to  the  extent  practicable,  a  range  of 
water  quality  protection  practices,  and  their 
economic  cost  and  benefit,  that  is  suitable 
to  local  ecological  characteristics  and  pre- 
vailing farm  enterprises  and  that  comple- 
ment conservation  plaris  prepared  for  highly 
erodible  lands  under  section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812); 

"(C)  storage,  mixing,  and  loading  prac- 
tices for  on-farm  pesticide  and  fertilizer  use 
to  protect  water  quality; 

"(D)  any  information  regarding  relevant 
State  and  Federal  environmental  laws  that 
may  impact  upon  the  producer; 

"(E)  criteria  to  evaluate  the  effectiveness 
of  on-farm.  plans  in  protecting  water  quality 
and  provide  aggregate  data  to  aid  in  evalu- 
ating compliance  unth  State  and  Federal  en- 
vironmental laws;  and 

"(F)  means  to  evaluate  the  economic  costs 
and  benefits  of  agricultural  water  quality 
protection  practices,  including  source  reduc- 
tion practices. 

"(3)  Deadune.— Local  field  office  technical 
guides  shall  be  developed  for  environmental- 
ly sensitive  areas  no  later  than  two  years 
after  such  areas  have  been  designated  as 
such  under  State  or  Federal  environmental 
law  and  up-dated  periodically,  but  not  less 
than  every  two  years,  to  incorporate  any  im- 


proved water  quality  protection  practices: 
and 

"(4)  Consultation.— T%e  Secretary  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Secretary 
of  the  Interior,  and  with  relevant  State 
agencies  in  developing  handbooks  and  field 
office  technical  guides  under  this  section  to 
ensure  that  such  handbooks  and  guides  con- 
tain accurate  and  up-to-date  technical  in- 
formation on  practices  designed  to  protect 
water  quality. 

"(c)  Personnel.— The  Secretary  shall  desig- 
nate the  Soil  Conservation  Service  as  the 
lead  agency  for  purposes  of  providing  tech- 
nical assistance  in  connection  with  imple- 
menting this  subtitle,  and  shall  assign  such 
personnel  from  the  Extension  Service,  Agri- 
cultural Research  Service,  and  other  agen- 
cies as  are  necessary  to  fulfill  the  purposes 
of  this  subtitle.  The  Secretary  may  request 
the  services  of  the  State  water  quality  agen- 
cies. State  fish  and  wildlife  agencies.  State 
forestry  agencies,  or  any  other  source 
deemed  appropriate  to  assist  in  providing 
the  technical  assistance  necessary  for  the  de- 
velopment and  implementation  of  the  water 
quality  protection  plans. 
"SEC  ItTt.  report  to  CONGRESS. 

"Not  later  than  September  30,  1992,  the 
Secretary  shall  provide  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  an  interim 
report  describing  the  degree  of  participation 
in  the  planning  process  and  program  estatt- 
lished  in  this  stibtitle,  including  the  number 
of  plans  that  have  been  prepared,  any  infor- 
mation on  the  numt>er  of  plans  that  are  in 
implementation,  including  the  number  and 
acreage  of  farms  engaged  in  planning  by 
type  of  environmentally  sensitive  area,  any 
informxLtion  relevant  for  evaluating  the  ef- 
fectiveness of  agricultural  water  quality 
plans  in  protecting  water  quality  and  the 
economic  costs  and  benefits  of  the  plans  if 
implemented,  and  other  informa,tion  perii- 
nent  to  implementation  of  this  subtitle.  A 
final  report  shall  be  submitted  no  later  than 
September  30,  1994.". 

SEC   /MR.    WETLAND  AND  ENVIRONMENTAL  EASE- 
MENTS. 

TitU  XVI  Of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.)  is  amended  by 
adding  at  the  end  the  follounng: 

"SuMtle  I — Wetland  and  Emvironmenlal  Easement 
Program 

SEC.   lUI.    WETLAND  AND  ENVIRONMENTAL  EASE- 
MENT PROGRAM. 

"(a)  EsTABUSHMENT.—The  Secretary  shall, 
during  the  1991  through  1995  crop  years,  for- 
mulate and  carry  out  a  toetland  and  enxri- 
ronmental  easement  program  (hereafter  in 
this  subtitle  referred  to  <u  the  'easement  pro- 
gram') in  accordance  with  this  subtitle, 
through  the  acquisition  of  perpetual  ease- 
ments or  easements  for  the  maximum  term 
permitted  under  applicable  State  law  from, 
uniting  owners  of  eligible  farms  or  ranches 
in  order  to  ensure  the  continued  long-term 
protection  of  environmentally  sensitive 
lands  or  reduction  in  the  degradation  of 
water  quality  on  such  farms  or  ranclies 
through  the  continued  conservation  and  im- 
provement of  soil  and  water  resources. 

"(b)  EUOIBLE  LAND.—(1)  In  QENERAL.—The 

Secretary  may  acquire  easements  under  this 
section  on  land  placed  in  the  conservation 
reserve  under  subtitle  D  (other  than  such 
land  that  is  likely  to  continue  to  remain  out 
of  production  and  that  does  not  pose  an  off- 
farm  environmental  threat),  land  under  the 
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Water  Bank  Act  (16  V.S.C.  130V,  or  other 
cropland  that— 

"(At  is  farmed  wetland; 

"(B)  ia  adjacent  to  xoetland  that  U  func- 
tionally dependent  on  such  cropland; 

"(C)  ia  converted  wetland  converted  prior 
to  December  23,  198S,  the  restoration  of 
which  is  deemed  important  by  the  Secretary 
for  the  protection  of  water  quality  or  wild- 
life; 

"(D)  contains  riparian  corridors  that  pro- 
vide a  link  bettoeen  toetland  or  that  is  adja- 
cent to  waterways,  streams,  or  other  water 
bodies; 

"(E)  is  an  area  of  critical  hatritat  for  wild- 
life, especially  threatened  or  endangered  spe- 
cies; or 

"(F)  contaiTKs  other  environmentally  sensi- 
tive areas,  as  determined  by  the  Secretary, 
that  iDould  prevent  a  producer  from  comply- 
ing with  other  Federal,  State,  or  local  enm- 
ronmental  goals  if  comTnodities  were  to  be 
produced  on  such  land. 

"(2)  ISEuaiBLE  LAND.— The  Secretary  may 
not  acquire  easements  on— 

"(A)  land  that  contains  timber  stands  es- 
tablished under  the  conservation  reserve 
under  subtitle  D;  or 

"(B)  pasture  land  established  to  trees 
under  the  conservation  reserve  under  sub- 
titleD. 

"(3)  Termination  of  existing  contract.— 
The  Secretary  may  terminate  any  existing 
contract  entered  into  under  section  1231(a) 
if  the  land  that  is  subject  to  such  contract  is 
transferred  into  the  program  established  by 
this  subtitle. 

"(c)  Acreage  Limitation.— TJie  Secretary 
sliaU  not  acquire  easements  on  more  than  10 
percent  of  the  cropland  in  any  one  county 
and  easements  may  be  acquired  only  to  the 
extent  that  such  easements,  together  with 
lands  placed  in  the  conservation  reserve 
under  section  1231(c)(3),  shall  not  exceed  25 
percent  of  the  cropland  in  any  one  county, 
except  that  the  Secretary  may  exceed  the 
limitation  established  by  this  paragraph  in 
a  county  to  the  extent  that  the  Secretary  de- 
termines that  such  action  would  not  ad- 
versely affect  the  local  economy  of  such 
county  and  producers  in  such  county  are 
hairing  difficulties  complying  with  conser- 
vation plans. 

"(d)  National  Agricultural  Wetland  Re- 
serve.—(I)  EsTABusHMENT.—The  Secretary 
shall  establish  as  a  component  of  the  ease- 
ment program  established  under  this  section 
a  national  agricultural  vietland  reserve. 

"(2)  Enrollment.— The  Secretary  shall  seek 
to  enroll  2,500,000  acres  of  wetland  and  as- 
sociated areas  in  the  national  agricultural 
toetland  reserve  during  fiscal  years  1991 
through  1995. 

"(3)  Priority.— In  establishing  the  nation- 
al agricultural  uietland  reserve,  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
the  Interior,  shaU  place  priority  on  axsquir- 
ing  easements  based  on  the  value  of  the  ease- 
ment for  protecting  uietland  and  associated 
areas  and  enhancing  habitat  for  migratory 
Itirds  and  other  wildlife. 
"SEC  itaz  Dtmss  of  owners;  components  of 

FLAN. 

"(a)  Duties  of  Owners.— (1)  Plan.— In  con- 
junction with  the  creation  of  an  easement 
on  any  lands  under  this  subtitle,  the  owner 
of  the  farm  or  ranch  wherein  such  lands  are 
located  must  agree  to  implement  a  natuml 
resource  conservation  management  plan  ap- 
proved by  the  Secretary  in  consultation  unth 
the  Secretary  of  the  Interior. 

"(2)  AoREEMENT.—In  return  for  the  cre- 
ation of  an  easement  on  any  lands  under 
this  subtitle,  the  oumer  of  the  farm  or  ranch 
wherein  such  lands  are  located  must  agree— 


"(A)  to  the  creation  and  recordation  of  an 
appropriate  deed  restriction  in  accordance 
with  applicable  State  law  to  reflect  the  ease- 
ment agreed  to  under  this  subtitle  unth  re- 
spect to  such  lands; 

"(B)  to  provide  a  written  statement  of 
consent  to  such  easement  signed  by  those 
holding  a  security  interest  in  the  land; 

"(C)  to  comply  with  such  additional  pro- 
visions as  the  Secretary  determines  are  de- 
sirable and  are  included  in  the  easement  to 
carry  out  this  subtitle  or  to  facilitate  the 
practical  administration  thereof; 

"(D)  to  specify  the  location  of  any  timber 
harvesting  on  land  subject  to  the  easement; 
harvesting  and  commercial  sales  of  Christ- 
mas trees  and  nuts  shall  be  prohibited  on 
such  land,  except  that  no  such  easement  or 
related  agreement  shall  prohibit  activities 
consistent  loith  customary  forestry  prac- 
tices, such  as  pruning,  thinning,  or  tree 
stand  improvement  on  lands  converted  to 
forestry  uses; 

"(E)  to  limit  the  production  of  any  agri- 
cultural commodity  on  such  lands  only  to 
production  for  the  benefit  of  wildlife; 

"(F)  not  to  conduct  any  harvesting  or 
grazing,  nor  otherwise  make  comTnercial  use 
of  the  forage,  on  land  that  is  subject  to  the 
easement  unless  specifically  provided  for  in 
the  easement  or  related  agreement,  nor 
adopt  any  similar  practice  specified  in  the 
easement  or  related  agreement  that  would 
tend  to  defeat  the  purposes  of  this  subtitle, 
(u  determined  tyy  the  Secretary; 

"(G)  not  to  adopt  any  other  practice  speci- 
fied in  the  easement  or  related  agreement 
that  would  tend  to  defeat  the  purposes  of 
this  subtitle,  as  determined  by  the  Secretary; 

"(3)  Violation  on  the  violation  of  the 
terms  or  conditions  of  such  related  agree- 
ment, the  owner  shall  have  the  responsibil- 
ity- 

"(i)  to  refund  to  the  Secretary  any  cost 
share  payments  received  try  the  owner  under 
this  subtitle,  together  with  interest  thereon 
as  determined  bi/  the  Secretary,  if  the  Secre- 
tary determines  that  such  violation  war- 
rants termination  of  the  agreement;  or 

"(ii)  to  refund  to  the  Secretary,  or  accept 
adjustments  to,  cost  share  payments  provid- 
ed under  this  subtitle  as  the  Secretary  deter- 
mines appropriate,  if  the  Secretary  deter- 
mines that  such  violation  does  not  warrant 
termination  of  the  agreement 

"(b)  Components  of  Plan.— The  natural  re- 
source conservation  management  plan  re- 
ferred to  in  subsection  (a)(1),  (hereajter  re- 
ferred to  as  the  'plan  ')— 

"(1)  shall  set  forth— 

"(A)  the  conservation  measures  and  prac- 
tices to  be  carried  out  by  the  owner  of  the 
land  subject  to  the  easement;  and 

"(B)  the  commercial  use,  if  any,  to  be  per- 
mitted on  such  land  during  the  term  of  the 
easement;  and 

"(2)  shall  provide  for  the  permanent  retire- 
ment of  any  existing  cropland  base  and  al- 
lotment history  for  such  land  under  any  pro- 
gram administered  by  the  Secretary. 
-SEC  nsx  duties  of  the  secketaky. 

"In  return  for  the  granting  of  an  easement 
by  an  owner  under  this  subtitle,  the  Secre- 
tary shaU— 

"(1)  share  the  cost  of  carrying  out  the  es- 
tablishment or  reestablishment  of  conserva- 
tion measures  and  practices  set  forth  in  the 
plan  for  which  the  Secretary  determines  that 
cost  sharing  is  appropriate  and  in  the 
public  interest; 

"(2)  pay  for  a  period  not  to  exceed  10  years 
annual  easement  payments  in  the  aggregate 
not  to  exceed  the  lesser  of— 

"(A)  $250,000;  or 


"(B)  the  value  of  the  land  without  an  ease- 
ment; 

"(3)  provide  necessary  technical  assist- 
ance to  assist  owners  in  complying  with  the 
terms  and  conditioru  of  the  easement  and 
the  plan;  and 

"(4)  permit  the  land  to  be  used  for  wildlife 
activities,  including  hunting  and  fishing,  if 
such  use  is  permitted  by  the  owner. 

-SEC  1284.  pa  YMENTS. 

"(a)  Time  of  Payment.— The  Secretary  shall 
provide  payment  for  obligations  incurred  by 
the  Secretary  under  this  subtitle— 

"(1)  unth  respect  to  any  cost  sharing  obli- 
gation as  soon  as  possible  after  the  obliga- 
tion is  incurred;  arid 

"(2)  with  respect  to  any  annual  easement 
payment  obligation  incurred  by  the  Secre- 
tary as  soon  as  possible  after  October  1  of 
each  calendar  year. 

"(b)  Cost  Sharing  Payments.— In  making 
cost  sharing  payments  to  owners  under  this 
subtitle,  the  Secretary  may  pay  up  to  100 
percent  of  the  cost  of  establishing,  or  rees- 
tablishing, conservation  measures  and  prac- 
tices pursuant  to  this  subtitle. 

"(c)  Easement  Payments;  Acceptability  of 
Offers.— (1)  Determination  of  amount.— The 
Secretary  shall  determine  the  amount  pay- 
able to  owners  in  the  form  of  easement  pay- 
ments under  this  subtitle,  and  in  making 
such  determination  mxty  consider,  among 
other  things,  the  arnount  necessary  to  en- 
courage owners  to  participate  in  the  ease- 
ment program. 

"(2)  Acceptability  of  offers.— In  deter- 
mining the  acceptability  of  easement  offers, 
the  Secretary  may  take  into  consideration— 

"(A)  the  extent  to  which  the  purposes  of 
the  easement  program  would  be  achieved  on 
the  land; 

"(B)  the  productivity  of  the  land;  and 

"(C)  the  on-farm  and  off-farm  environ- 
mental threats  if  the  land  is  used  for  the 
production  of  agricultural  commodities. 

"(d)  Form  of  Payment.— Except  as  other- 
wise provided  in  this  section,  payments 
under  this  subtitle— 

"(1)  shall  be  made  in  cash  in  such  amount 
and  at  such  time  as  is  agreed  on  and  speci- 
fied in  the  easement  or  related  agreement; 
and 

"(2)  may  be  made  in  advance  of  a  determi- 
nation of  performance. 

"(e)  Payments  to  Others.— If  an  oumer 
who  is  entitled  to  a  payment  under  this  sub- 
title dies,  becomes  incompetent,  is  otherwise 
unable  to  receive  such  payment  or  is  suc- 
ceeded by  another  person  who  renders  or 
completes  the  required  performance,  the  Sec- 
retary shall  make  such  payment,  in  accord- 
ance loith  regulations  prescribed  by  the  Sec- 
retary and  unthout  regard  to  any  other  pro- 
vision of  law,  in  such  manner  as  the  Secre- 
tary determines  is  fair  and  reasonal>le  in 
light  of  all  of  the  circumstances. 

"(f)  Payment  Limitation.— ( 1 )  In  general.— 
The  total  amount  of  easement  payments 
made  to  a  person  under  this  subtitle  for  any 
fiscal  year  may  not  exceed  $50,000. 

"(2)  Regulations.— The  Secretary  shall 
issue  regulations— 

"(i)  defining  the  term  'person'  as  used  in 
this  subsection,  which  shall  conform,  to  the 
extent  practicable,  to  the  regulations  defin- 
ing the  term  'person'  issued  under  section 
1001;  and 

"(ii)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  ensure  a  fair 
and  reasonable  application  of  the  limitation 
contained  in  this  subsection. 

"(3)  Other  payments.— Easement  pay- 
ments received  by  an  owner  shaU  be  in  addi- 
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tion  to,  and  not  affect,  the  total  amount  of 
payments  that  such  owner  is  otherwise  eligi- 
ble to  receive  under  this  Act,  the  Food  and 
Agricultural  Resources  Act  of  1990,  or  the 
Agricultural  Act  of  1949  (1  U.S.C.  1421  et 
seq.J. 

"<4)  State  wetland  and  environmental  en- 
hancement.—The  provisions  of  this  subsec- 
tion that  limit  payments  to  any  person,  and 
section  130S(dJ  of  the  Agricultural  Reconcil- 
iation Act  of  1987  (7  U.S.C.  1308  note).  shaU 
not  be  applicable  to  payments  received  by  a 
State,  political  subdivision,  or  agency  there- 
of in  contiection  toith  agreements  entered 
into  under  a  special  wetland  and  environ- 
mental easement  enhancement  program  car- 
ried out  by  that  entity  that  has  been  ap- 
proved by  the  Secretary.  The  Secretary  may 
enter  into  such  agreements  for  payments  to 
States,  political  subdivisions,  or  agencies 
thereof  that  the  Secretary  determines  will 
advance  the  purposes  of  this  subtitle. 

"(g)  Exemption  From  Automatic  Seques- 
ter.—Notwithstanding  any  other  provision 
of  law,  no  order  issued  for  any  fiscal  year 
from  1991  through  2006  under  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  902),  shaU 
affect  any  payment  pursuant  to  an  ease- 
ment entered  into  under  this  subtitle. 
"SEC.  itss.  changes  in  ownership. 

"(a)  Limitations.— No  easement  shall  be 
created  under  this  subtitle  on  land  that  has 
changed  ownership  in  the  year  preceding  the 
year  of  such  acquisition  unless— 

"ID  the  new  ownership  was  acquired  by 
will  or  succession  as  a  result  of  the  death  of 
the  previous  oumer; 

"(2)  the  new  oumership  was  acquired 
before  January  1,  1990;  or 

"(3)  the  Secretary  determines  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurances  that  such  land  was  not 
acquired  for  the  purposes  of  placing  it  in  the 
program  established  by  this  subtitle. 

"(b)  Modification;  Termination.— (1) 
Modification.— TTie  Secretary  may  modify 
an  easement  acquired  from,  or  a  related 
agreement  unth,  an  owner  under  this  sub- 
titUif- 

"(A)  the  current  oumer  agrees  to  such 
modification;  and 

"(B)  the  Secretary  determines  that  such 
modification  is  desirable— 

"(i)  to  carry  out  this  subtitle; 

"(ii)  to  facilitate  the  practical  administra- 
tion of  this  subtitle;  or 

"(Hi)  to  achieve  su£h  other  goals  as  the 
Secretary  determines  are  appropriate  and 
consistent  vHth  this  subtitle. 

"(2)  Termination.— (A)  The  Secretary  may 
terminate  an  easement  created  with  an 
owner  under  this  subtitle  if— 

"(i)  the  current  oumer  agrees  to  such  ter- 
mination; and 

"(ii)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest 

"(B)  At  least  90  days  before  taking  any 
action  to  terminate  under  paragraph  (A)  all 
easements  entered  into  under  this  subtitle, 
the  Secretary  shaU  provide  written  notice  of 
such  action  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. ". 

SEC.  1991.  administration  OF  CONSERVATION  PRO- 
GRAMS. 

(a)  Definitions.— Section  1201(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3801(a)) 
is  amended  by  striking  "subtitles  A  through 
E:"  and  inserting  "subtitles  A  through  E,  H, 
and  I:". 

(b)  Commodity  Credit  Corporation.— Sec- 
tion 1241  of  such  Act  (16  U.S.C.  3841)  U 
amended— 


(1)  in  subsection  (a)(2),  by  striking  "sub- 
title D, "  and  inserting  "subtitles  D,  H,  arut 
I,":  and 

(2)  in  subsection  (b),  by  striking  "subtitles 
(A)  through  (E)"  and  inserting  "subtitles  A 
through  E,  H,  and  I". 

(c)  Use  of  Other  Aoencies.— Section  1242 
of  such  Act  (16  U.S.C.  3842)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  D," 
and  inserting  "D,  H,  and  I,  "; 

(2)  in  subsection  (b)(1),  by  striking  "sub- 
title D, "  and  inserting  "subtitles  D,  H,  and 
I, ";  and 

(3)  in  subsection  (b)(2),  by  striking  "sub- 
title D"  and  inserting  "subtitles  D,  H,  and 

r: 

(d)  Administration.— Section  1243  of  such 
Act  (16  U.S.C.  3843)  is  amended— 

(1)  in  subsection  (a),  by  striking  "subtitles 
A  through  E"  and  inserting  "subtitles  A 
through  E,  H,  and  I"; 

(2)  in  subsection  (c)— 

(A)  by  striking  "subtitles  B  through  E" 
and  inseriing  "subtitles  B  through  E,  and 
H";  and 

(B)  by  striking  "program  established  by 
subtitle  D"  and  inserting  "programs  estab- 
lished by  subtitles  D  and  H";  and 

(3)  by  adding  the  following  new  para- 
graphs: 

"(d)  In  making  determtnations  under  this 
title  and  in  conducting  appeals  from  any  de- 
termination made  under  this  title,  the  Secre- 
tary shall  act  as  expeditiously  as  possible 
but  shall  provide  adequate  safeguards  to 
protect  the  interests  of  the  persons  involved 
in  such  determinatioTL 

"(e)  The  Secretary  shall  annually  review 
the  number  and  status  of  appeals  pending 
under  this  title  at  the  district,  area,  and 
state  conservationist  level,  and  shall  identi- 
fy those  such  appeals  that  have  been  pend- 
ing in  excess  of  120  days.  The  Secretary  shall 
annually  report  to  Congress  the  results  of 
such  review. ". 

(e)  REavLATiONS.—Section  1244  of  such  Act 
(16  U.S.C.  3844)  is  amended— 

(1)  try  inserting  "(a)"  after  "1244. ";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Not  later  than  180  days  after  the  date 

of  enactment  of  this  subsection,  the  Secre- 
tary shall  issue  such  regulations  (U  the  Sec- 
retary determines  are  necessary  to  carry  out 
subtitles  H,  and  I,  including  regulations 
that  address,  vHth  respect  to  such  subtitles, 
paragraphs  (1),  (2),  and  (3)  of  subsection 
(a). ". 

(f)  Authorization  of  Appropriations.— Sec- 
tion 1245  Of  such  Act  (16  U.S.C.  3845)  U 
amended  by  striking  "subtitles  A  through 
E. "  and  inserting  "subtitles  A  through  E,  H, 
and  I. " 

SEC  l$l$.  OFFICE  OF  ENVIRONMENTAL  QVAUTY. 

(a)  EsTABUSHMENT.— There  is  hereby  estab- 
lished an  Office  of  Environmental  Quality 
in  the  Department  of  Agriculture  (hereafter 
in  this  section  also  referred  to  as  the  "De- 
partment"). The  Office  shall  be  under  the 
direct  authority  of  the  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary"). 

(b)  Director.— (1)  In  OENERAU-The  Office 
shall  be  administered  by  a  Director  who 
shall  be  appointed  by  the  Secretary.  The  Di- 
rector shall  be  an  individual  who  has  dem- 
onstrated technical  expertise  and  experience 
in  agricultural  and  environmental  matters. 

(2)  Position  at  executive  level  iv.— Sec- 
tion 5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"Director  of  the  Office  of  Environmental 
Quality. ". 

(c)  Staff.— (1)  Appointments.— Ttie  Secre- 
tary shall  appoint  such  staff  as  may  be  nec- 


essary to  assist  the  Director  in  carrying  out 
this  section.  Staff  shall  have  professional  ex- 
pertise in  matters  related  to  environmental 
quality  including,  but  not  limited  to,  agri- 
cultural production,  water  quality,  wetland, 
wildlife  conservation,  soil  conservation,  and 
agricultural  chemical  usage. 

(2)  Liaisons.— The  Secretary  shall  request 
that  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
the  Interior  detail,  on  a  reimbursable  basis, 
to  the  Office  at  least  one  employee  of  the  En- 
vironmental Protection  Agency  and  the  De- 
partment of  the  Interior,  respectively,  with 
expertise  in  matters  related  to  agriculture 
and  environmental  quality,  to  serve  as  a  li- 
aison for  the  Environmental  Protection 
Agency  and  the  Department  of  the  Interior, 
respectively,  vnth  the  Department  of  Agri- 
culture to  assist  the  Director  in  carrying  out 
the  duties  of  the  Director  under  this  section. 

(3)  Additional  staff.— If  the  Director  de- 
termines that  additional  professional  indi- 
viduals are  necessary  to  carry  out  the  duties 
under  this  section,  then,  upon  request  of  the 
Director,  the  head  of  any  Federal  agency  is 
authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Office  to  assist  the  Director. 

(4)  Appointment  OEADUNE.—The  Director 
shaU  be  appointed  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act 

(d)  Duties.— The  Director  shall  assist  the 
Secretary  in  developing  a  departmental  and 
agency-specific  environmental  quality 
policy  statement  and  implementation  plan 
and  an  annual  agricultural  environmental 
quality  report,  as  specified  in  subsection  (f). 
The  Director  shall  coordinate  and  monitor 
the  activities  of  the  Department  regarding 
initiatives  and  programs  related  to  environ- 
mental quality  and  the  interpretation  of  de- 
partmental policies  affecting  environmental 
quality.  The  Director  shall  also  be  responsi- 
ble for— 

(1)  recommending  to  the  Secretary  envi- 
ronmental protection  goals  and  specific  pro- 
grams, initiatit}es,  and  policies  that  unll  bal- 
ance the  needs  of  production  agriculture 
unth  enryironmental  concerns; 

(2)  providing  admce  to  the  Secretary  on 
the  development,  implementation,  and 
review  of  activities  of  agencies  of  the  De- 
partment to  ensure  consistency  with  the  De- 
partment's environmental  protection  goals; 

(3)  coordinating  environmental  policies 
uyithin  the  Department,  and  l)etween  the  De- 
partment and  other  Federal  agencies,  re- 
gional authorities.  State  and  local  govern- 
ments, land-grant  and  other  colleges  and 
unir>ersities,  and  nonprofit  and  commercial 
organizations,  regarding  programs  and  ac- 
tions relating  to  environmental  quality; 

(4)  serving  as  a  coordinator  for  the  De- 
partment's data,  information,  programs, 
and  initiatives  dealing  with  environmental 
quality;  and 

(5)  developing  the  plans  and  reports  re- 
quired under  subsection  (f). 

(e)  Committee  on  Environmental  Qual- 
ity.—(1)  EsrABLisHMENT.— There  is  estab- 
lished in  the  Department  the  Interagency 
Committee  on  Environmental  Quality.  The 
Committee  shall— 

(A)  advise  the  Director  on  the  policies  and 
activities  of  the  agencies  of  the  Department 
which  have  an  impact  on  environmental 
quality;  and 

(B)  provide  guidance  to  the  Director  on 
actions  the  Director  should  undertake. 

(2)  Membership.— TTie  members  of  the 
Committee  shall  include  the  Director  and 
the  heads  of  the  Soil  Conservation  Service, 
the  Agricultural  Stabilization  and  Conser- 
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vation  Service,  the  Animal  and  Plant  Health 
iTispection  Service,  the  Agricultural  Re- 
search Service,  the  Cooperative  State  Re- 
search Service,  the  Economic  Research  Serv- 
ice, the  Extension  Service,  the  Forest  Serv- 
ice, the  Farmers  Home  Administration,  the 
National  Aaricultural  Statistics  Service, 
and  other  agencies  loithin  the  Department 
deemed  appropriate  by  the  Secretary. 

13)  Procedures.— The  Director  shall  serve 
as  the  chair  of  the  Committee.  The  Commit- 
tee shall  meet  at  least  quarterly. 

(4)  Liaison.— The  members  of  the  Commit- 
tee shall  serve  as  liaisons  betioeen  their 
agencies  and  the  Committee. 

(SJ  Technical  iNTBORAnoN  OROvps.—The 
Director  shall  provide  for  technical  integra- 
tion groups  to  coordinate  the  research  agen- 
das and  priorities  of  the  Department  of  Agri- 
culture, the  United  States  Geological 
Survey,  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  Atmos- 
pheric Agency,  the  National  Fertilizer  Devel- 
opment Center  of  the  Tennessee  Valley  Au- 
thority and  other  appropriate  Federal  agen- 
cies. 

(f}  Environmental  Quality  Poucy  State- 
ment, Implementation  Plan,  and  Annual 
Report.— (I)  Poucy  statement.— (A)  The  Di- 
rector shall  prepare  an  Environmental 
Quality  Policy  Statement  that  identifies 
goals  and  objectives  for  addressing  the  ef- 
fects of  agriculture  on  environmental  Qual- 
ity and  is  based  upon  an  assessment,  in  ac- 
cordance with  subparagraph  (B),  of  the  cur- 
rent status  and  level  of  effort,  in  terms  of 
staff  and  funding,  of  programs  at  the  De- 
partment of  Agriculture  to  evaluate,  pre- 
vent, and  mitigate  enrHronmental  problems 
that  may  result  from  agricultural  produc- 
tion subject  to  the  approval  of  the  Secretary. 
The  policy  statement  shall  be  revised  at  least 
every  5  years. 

<B)  The  assessment  under  subparagraph 
(A J  shall  include— 

(i)  detailed  descriptions  of  the  roles  of  the 
respective  divisions  and  services  of  the  De- 
partment; 

Hi)  a  description  of  current  efforts  to  co- 
ordinate the  indixridual  activities  of  each  of 
the  involved  departmental  agencies; 

(Hi)  recommendations  for  precluding  any 
undesirable  duplication  of  effort  within  the 
Department  and  between  the  Department 
and  other  Federal  and  State  programs;  and 

(iv)  specific  recommendations  for  new  ini- 
tiatives in  monitoring,  research,  extension, 
and  technical  assistance  efforts  to  address 
present  and  potential  environmental  quality 
problems. 

The  assessment  may  incorporate  existing 
documents  and  planning  processes  within 
the  Department 

(2)  Implementation  plan.— The  Director 
shall  prepare  a  plan  to  implement  the  Envi- 
ronmental Quality  Policy  Statement  and  to 
achieve  the  specific  goals  and  objectives  it 
includes,  subject  to  the  approval  of  the  Sec- 
retary. The  plan  shall  include  an  assessment 
of  the  activities  of  each  agency  to  mitigate 
or  reduce  any  negative  effects  of  agricultur- 
al policies,  programs,  and  practices  under 
their  jurisdiction  on  environmental  quality 
and  shall  describe  in  detail  new  Departmen- 
tal and  agency-specific  initiatives  intended 
to  achieve  the  goals  and  objectives  of  the 
policy  statement  The  plan  shall  be  revised 
at  least  every  S  years. 

(3)  Annual  environmental  quality 
REPORT.— Not  later  than  January  31,  1991, 
and  annually  thereafter,  the  Secretary, 
through  the  Director,  shall  prepare  and 
submit  an  annual  report  to  the  Congress, 
other  appropriate  Federal  and  State  agen- 


cies, and  the  public  on  the  progress  being 
made  toward  the  goals  and  objectives  estalh 
lished  in  the  National  Environmental  Qual- 
ity Statement  The  report  shcUl  also  in- 
clude— 

lA)  a  review  of  the  environmental  activi- 
ties and  initiatives  of  the  Department 
during  the  preceding  year; 

IB)  specific  action  taken  to  coordinate  the 
environmental  programs  of  the  Department 
with  programs  of  other  Federal  agencies  and 
related  Stale  programs;  and 

(C)  such  recommendations  as  the  Secre- 
tary considers  appropriate  regarding  cur- 
rent or  additional  enmronTnental  protection 
programs,  initiatives,  or  policies  that  unll 
balance  the  needs  of  production  agriculture 
while  addressing  environmental  concerns. 

(4)  Preuminary  DRAff.-The  preliminary 
draft  of  the  implementation  plan  required 
under  this  subsection  shall  be  developed 
within  300  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  then  be  made 
available  for  public  comTnent  for  a  period  of 
at  least  30  days.  The  final  report  shall  be 
submitted  to  the  Congress,  appropriate  State 
and  Federal  agencies,  and  the  public  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act 

SBC.    nil.   INTEGRATED  FARM  MANAGEMENT  PRO- 
GRAM OPTION. 

(a)  Establishment.— The  Secretary  of  Agri- 
culture (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall,  by  regulation,  es- 
tablish a  voluntary  program,  to  be  known  as 
the  "Integrated  Farm  Management  Program 
Option"  (hereafter  referred  to  in  this  section 
as  the  "program"),  designed  to  assist  pro- 
ducers of  agricultural  commodities  in 
adopting  integrated,  multiyear,  site-specific 
farm  management  plans  by  reducing  farm 
program  barriers  to  resource  stewardship 
practices  and  systems.  Participants  in  the 
program  under  this  section  may  plant  base 
acres  of  one  program  commodity  to  a  crop 
of  another  program  commodity  and  main- 
tain base  acreage,  but  not  receive  payments 
unless  such  planted  commodity  is  part  of  a 
resource-conserving  crop. 

(b)  Definitions.— (1)  In  aENERAL.—For  pur- 
poses of  this  section— 

(A)  The  term  "resource-conserving  crop" 
means  legumes,  legume-grass  mixtures, 
legume-small  grain  mixtures,  legume-grass- 
small  grain  mixtures,  and  alternative  crops. 

(B)  The  term  "resource-conserving  crop  ro- 
tation "  means  a  crop  rotation  that  includes 
at  least  one  resource-conserving  crop  and 
that  reduces  erosion,  maintains  or  improves 
soil  fertility  and  tilth,  interrupts  pest  cycles, 
or  conserves  water. 

(C)  The  term  "farming  ojyerations  and 
practices"  includes  the  integration  of  crops 
and  crop-plant  variety  selection,  rotation 
practices,  tillage  systems,  soil  conserving 
and  soil  building  practices,  nutrient  man- 
agement strategies,  biological  control  and 
integrated  pest  management  strategies,  live- 
stock production  and  management  systems, 
animal  waste  management  systems,  water 
and  energy  conservation  measures,  and 
health  and  safety  considerations. 

(D)  The  term  "integrated  farm  manage- 
ment plan"  means  a  comprehensive,  mul- 
tiyear, site-specific  plan  that  meets  the  re- 
quirements of  subsection  (e). 

(2)  Crops.— For  purposes  of  paragraph 
(1)(A)— 

(A)  The  term  "grass"  means  perennial 
grasses  commonly  used  for  haying  or  graz- 
ing. 

IB)  The  term  "legume"  means  forage  leg- 
umes (such  as  alfalfa  or  clover)  or  any 
legume  grown  for  use  as  a  forage  or  green 


manure,  but  not  including  any  bean  crop 
from  which  the  seeds  are  harvested. 

(C)  The  term  "small  grain"  shall  not  in- 
clude malting  barley  or  wheat  except  for 
wheat  interplanted  vHth  other  small  grain 
crops  for  nonhuman  consumption. 

(D)  The  term  "alternative  crops"  means 
experimental  and  industrial  crops  grovm  in 
arid  and  semi-arid  regions  that  conserve 
soil  and  water. 

(c)  EuaiBiuTY.—To  be  eligible  to  partici- 
pate in  the  program  established  by  this  sec- 
tion, a  producer  must— 

(1)  prepare  and  submit  to  the  Secretary  for 
approval  an  integrated  farm  management 
plan  (hereafter  referred  to  in  this  section  as 
the  "plan"); 

(2)  comply  with  the  terms  and  conditions 
of  the  plan,  as  approved  by  the  Secretary; 
and 

(3)  keep  such  records  as  the  Secretary  may 
require. 

(d)  Contracts.— The  Secretary  shall  enter 
into  contracts  with  producers  to  enroll  acre- 
age in  the  program.  Such  contracts  shall  be 
for  a  period  of  not  less  than  3  years,  but 
may,  at  the  producer's  option,  be  for  a 
longer  period  of  time  up  to  10  years. 

(e)  Requirements  of  the  Plans.— Each 
plan  approved  by  the  Secretary  shall— 

(1)  specify  the  acreage  to  be  enrolled  in  the 
program; 

(2)  descrH)e  the  resource-conserving  crop 
rotation  to  6c  implemented  and  maintained 
on  such  acreage  during  the  contract  period 
to  fulfill  the  purposes  of  the  program; 

(3)  contain  a  schedule  for  the  implementa- 
tion, improvement  and  maintenance  of  the 
resource-conserving  crop  rotation  described 
in  the  plan; 

(4)  describe  the  farming  operations  and 
practices  to  be  implemented  on  such  acreage 
and  how  such  operations  and  practices 
could  reasonably  be  expected  to  result  in— 

(A)  the  maintenance  or  enhancement  of 
the  or^erall  productivity  and  profitability  of 
the  farm; 

(B)  the  prevention  of  the  degradation  of 
farmland  soils,  the  long-term  improvement 
of  the  fertility  and  physical  properties  of 
such  soils;  and 

(C)  the  protection  of  water  supplies  from 
contamination  by  managing  or  minimizing 
agricultural  pollutants  if  their  management 
or  minimization  results  in  positive  econom- 
ic and  environmental  t>enefils; 

(5)  comply  urith  all  Federal,  State,  and 
local  requirements  designed  to  protect  soil, 
wetland,  wildlife  habitat  and  the  quality  of 
groundwater  and  surface  water;  and 

(6)  contain  such  other  terms  as  the  Secre- 
tary may,  by  regulation,  require. 

(f)  Administration;  Certification;  Termi- 
nation.—(1)  Administration;  technical  as- 
sistance; flexibility;  implementation;  dis- 
placement.—(A)  The  program  shall  be  ad- 
ministered by  the  Secretary. 

(B)  In  administering  the  program,  the  Sec- 
retary, in  consultation  with  the  local  conser- 
vation districts,  and  the  local  conservation 
committee,  shall  provide  technical  assist- 
ance to  producers  in  developing  and  imple- 
menting plans,  evaluating  the  effectiveness 
of  plans,  and  assessing  the  costs  and  l>€ne- 
fits  of  farming  operations  and  practices. 
The  plans  may  draw  on  handbooks  and  tech- 
nical guides  and  may  also  include  other 
practices  appropriate  to  the  particular  cir- 
cumstances of  the  producer  and  the  pur- 
poses of  the  program. 

(C)  In  administering  the  program,  the  Sec- 
retary shall  provide  sufficient  flexibility  for 
a  producer  to  adjust  or  modify  the  produc- 
er's plan  to  respond  to  changes  in  technolo- 
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gy and  farm  and  market  conditions.  Any 
such  adjustments  or  modifications  shall  be 
consistent  with  the  purposes  of  the  program 
and  approved  by  the  Secretary. 

lD)(i)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  im- 
plement this  section  in  such  a  manner  as  to 
minimize  any  adverse  economic  effect  on 
the  agribusinesses  and  other  agricultunUly 
related  economic  interests  rcithin  any 
county.  State,  or  region  that  may  result  from 
a  decrease  of  harvested  acres  due  to  the  op- 
eration of  this  section.  In  carrying  out  Uiis 
section,  the  Secretary  may  restrict  the  total 
amount  of  crop  acreage  that  may  J>e  re- 
moved from  production,  taking  into  consid- 
eration the  total  amount  of  crop  acreage 
that  has,  or  will  be,  removed  from  produc- 
tion under  other  price  support,  production 
adjustment,  or  conservation  program  activi- 
ties. 

(ii)  The  Secretary  shall,  to  the  greatest 
extent  practicable,  permit  producers  on  a 
farm  that  desire  to  participate  in  the  pro- 
gram authorized  under  this  section  to  enroll 
acreage  adequate  to  maximize  conservation 
goals  on  such  farm  and  ensure  economic  ef- 
fectiveness of  the  program  in  each  individ- 
ual application. 

<E)(i)  Any  enrollment  in  this  program  of 
land  on  a  farm  that  results  in  an  average  de- 
crease of  harvested  acres  on  such  farm  in 
excess  of  ZS  percent  over  the  life  of  such  plan 
as  compared  to  current  operations  shall  be 
deemed  as  Conservation  Reserve  Program 
acres  for  the  purpose  of  applying  the  county 
limit  on  acres  placed  in  the  reserve. 

(ii)  To  the  extent  practicable,  the  Secre- 
tary shall  not  enroll  any  acreage  under  this 
program  to  the  extent  that  the  average 
amount  of  cropland  removed  from  produc- 
tion in  any  county  under  the  plan  developed 
for  such  acreage  over  the  life  of  such  plan 
plus  the  total  amount  of  cropland  removed 
from  production  in  such  county  under- 
do the  Conservation  Reserve  Program  au- 
thorized under  section  1231  of  the  Food  Se- 
curity Act  of  19SS  (hereafter  referred  to  as 
the  "Conservation  Reserve  Program");  and 

(ID  a  program  authorized  under  section 
101B(c)(l)(B),  section  103B(c>(l)(Bt,  section 
10SA(c)(l)(B),  or  section  107A(c)(l)(B)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441  et 
seq.)  (hereafter  in  this  section  referred  to  os 
the  "Act") 

would  exceed  25  percent  of  the  total  commer- 
cial cropland  in  any  such  county. 

(F)  The  Secretary  shall  not  approve  any 
plan  that  urill  result  in  the  involuntary  dis- 
placement of  farm  tenants  or  lessees  by 
landowners  through  the  removal  of  substan- 
tial portions  of  the  farm  from  production  of 
a  commodity.  In  the  case  of  any  tenant  or 
lessee  who  has  rented  or  leased  the  farm 
(with  or  unthout  a  written  option  for 
annual  renewal  or  periodic  renewals)  for  a 
period  of  two  or  more  of  the  immediately 
preceding  years,  the  Secretary  shall  consider 
the  refusal  by  a  landlord,  reithout  reasona- 
ble cause  other  than  simply  for  the  purpose 
of  enrollment  in  the  program,  to  renew  such 
rental  or  lease  as  an  involuntary  displace- 
ment in  the  absence  of  a  written  consent  to 
such  nonrenewal  by  the  tenant  or  lessee. 

(2)  CERTiFiCATios.—The  Secretary  shall  cer- 
tify compliance  by  producers  with  the  terms 
and  conditions  of  the  plans. 

(3)  Termination.— The  Secretary  may  ter- 
minate a  contract  entered  into  with  a  pro- 
ducer under  this  program  if— 

(A)  the  producer  agrees  to  such  termina- 
tion, or 

(B)  the  producer  violates  the  terms  and 
conditions  of  such  contract 


(g)  Prooram  Rules.— (1)  Base,  yield  and 
PAYMENT  pROTECTtON.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shaU 
not,  except  as  provided  in  paragraph  (3), 
reduce  crop  acreage  bases,  farm  program 
payment  yields,  or  farm  program  payments 
of  participants  in  the  program  as  a  result  of 
their  planting  a  resource-conserving  crop  as 
part  of  a  resource-conserving  crop  rotation. 

(2)  Adjustments  in  acreage  reduction  re- 
quirements.—Notunthstanding  any  other 
provision  of  law,  the  Secretary  shaU  make 
fair  and  equitable  adjustments  in  acreage 
limitation  or  set-aside  requirements  appli- 
cable to  producers  participating  in  the  pro- 
gram giving  due  consideration  to  crop  rota- 
tion, soil  and  water  conservation  practices, 
and  other  appropriate  factors  resulting  from 
the  implementation  of  plans.  If  the  Secre- 
tary determines  that  the  reduction  in  pro- 
gram crop  production  and  total  crop  pro- 
duction on  a  participating  farm  referred  to 
in  the  preceding  sentence  unll  equal  or 
exceed  any  reduction  in  crop  production 
that  occurs  on  the  farm  as  a  result  of  acre- 
age reduction  requirements  in  the  absence  of 
participation  in  the  program,  the  Secretary 
shall  waive  or  reduce  the  acreage  limitation 
or  set-aside  requirement  for  the  farm. 

(3)  Hayino  and  orazino  restriction.— The 
Secretary  shall  eliminate  any  program  pay- 
ments a  producer  is  otherwise  eligible  to  re- 
ceive with  respect  to  acreage  enrolled  in  the 
program  if  such  producer  hays  or  grazes 
such  acreage  during  the  S-month  period  in 
each  State  during  which  haying  and  grazing 
of  conserving  use  acres  is  not  allowed  under 
the  provisions  of  the  Agricultural  Act  of 
1949,  or,  if  the  crop  planted  on  such  acreage 
is  a  small  grain,  before  the  producer  har- 
vests the  small  grain  crop  in  kernel  form, 
whichever  is  sooner. 

(4)  The  Secretary,  only  for  the  purpose  of 
establishing  a  producer's  crop  acreage  base 
under  the  Agricultural  Act  of  1949,  shall 
make  such  adjustments  as  the  Secretary  de- 
termines to  tie  fair  and  equitable  to  reflect 
resource-conserving  crop  rotation  practices 
that  were  maintained  by  producers  prior  to 
participation  in  the  program  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered,  except  that  the 
total  of  such  adjustments  in  any  year  shall 
not  exceed  the  total  farm  program  savings 
in  the  same  year  that  would  result  from  the 
implementation  of  plans. 

(5)  Payment  acreage  umitation.—(A)  In 
0ENERAL.—N0  producer  enrolled  in  a  re- 
source-conserving crop  rotation  shall  re- 
ceive payments  under  farm  programs  for 
wheat,  feed  grains,  rice,  or  cotton  under  the 
Agricultural  Act  of  1949  on  traditionally 
under-planted  acreage. 

(B)  DEFiNtnoN.—d)  Subject  to  clause  (ii), 
for  the  purposes  of  this  paragraph,  the  term 
"traditionally  under-planted  acreage" 
means— 

(I)  the  average  for  the  3  crops  prior  to  the 
date  of  enactment  of  this  Act  of  the  acreage 
that  is  part  of  a  producer's  crop  acreage 
Imse  that  is  not  planted  to  the  program  crop, 
less 

(II)  the  portion  of  the  crop  acreage  base 
subject  to  an  acreage  limitation  program  or 
required  to  be  set  aside  for  the  current  crop 
year. 

(ii)  In  the  case  of  producers  participating 
in  a  program  authorized  under  section 
101B(c)(l)(B),  section  103B(c)(l)(B),  section 
10SA(c)(l)(B),  or  section  107A(c)(l)(B)  of  the 
Agricultural  Act  of  1949,  the  term  "tradi- 
tioncUly  under-planted  acreage"  means  8 
percent  of  the  producer's  permitted  acreage. 

(h)  Reports.— The  Secretary  shaU  submit 
to    the    Committee   on   Agriculture   of  the 


House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate,  not  later  than  April  1,  1991, 
and  each  April  1  thereafter,  a  report  describ- 
ing the  progress  of  the  program  that  shall  in- 
clude— 

(Da  summary  and  analysis  of  participa- 
tion rates,  implementation,  and  economic 
and  environmental  impact  of  the  program, 
by  geographical  region,  farm  type,  farm  size, 
and  other  relevant  subdivisions; 

(2)  a  description  of  administration,  tech- 
nical assistance,  and  certification  proce- 
dures undertaken  to  carry  out  such  pro- 
gram; and 

(3)  such  other  information  as  the  Secre- 
tary deems  appropriate. 

SBC.  lilt  SOIL  AND  WAIVR  ACnVITISS. 

(a)  Purpose.— The  Congress  declares  that 
an  additional  purpose  of  the  Soil  Conserva- 
tion Service  and  the  Extension  Service  is  to 
aid  in  protecting  and  improving  the  quality 
of  water. 

(b)  Conservation  Plans.— The  Secretary, 
when  reviewing  conservation  plans  for  com- 
pliance certification,  shall  determine  the 
impact  that  such  plans  may  have  on  agri- 
culture and  water  quality  planning.  The 
Soil  Conservation  Service  shaU  complete 
this  determination  by  January  1,  2000. 

(c)  Acquisition  of  Water  Information 
Through  the  National  Resources  Invento- 
ry.—The  Secretary  shall  determine  within 
six  months  after  the  date  of  the  enactment  of 
this  Act  whether  the  national  resources  in- 
ventory can  be  modified  to  acquire  useful 
information  on  water  conditions  and  sur- 
face conditions  that  affect  water  quality 
and  supply.  In  making  this  determination, 
the  Secretary  shall  consider— 

(1)  the  costs,  limitations,  opportunities, 
and  capability  of  expanding  the  inx>entory 
to  include  water  matters;  and 

(2)  whether  the  natural  resources  invento- 
ry can  be  integrated  luith  alternative 
sources  of  data  on  water  from  Federal  and 
State  agencies. 

(d)  Annual  Report.— The  Secretary  shall 
submit  an  annual  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Agricultural, 
Nutrition,  and  Forestry  of  the  Senate  in 
conjunction  with  the  report  required  under 
section  1610(f)(3)  of  this  Act  The  report 
shall  specify  the— 

(1)  activities  and  accomplishments  of  the 
SoU  Cotiservation  Service  during  the  preced- 
ing year,  including  measures  taken  to  en- 
hance the  alnlity  of  the  Service  to  address 
water  contamination  problems; 

(2)  plans  of  the  Chief  for  the  subsequent 
year,  including  measures  expected  to  be 
taken  to  enhance  the  ability  of  the  Service  to 
address  water  contamination  problems;  and 

(3)  progress  made  in  carrying  out  the  pur- 
pose stated  in  subsection  (a). 

SEC.  ins.  COST  SHARING  FOR  SOIL  ESHANCBUBNT. 

(a)  Soil  Fertility.— The  first  paragraph  of 
subsection  (b)  of  section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (It 
U.S.C.  S90h)  is  amended  by  adding  after  the 
words  "enduring  conservation  (including 
energy  conservation)  and  environmental  en- 
hancement measures"  the  following:  "and 
other  measures  that  enhance  soil  fertility 
and  physical  characteristics  of  the  soil".^ 

(b)  Planting  of  LEOUMES.—Section  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  5901)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Planting  of  Legumes.— (1)  Cost-shar- 
ing.—The  Secretary  is  authorized  to  enter 
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into  agreements  with  producers  on  farms  to 
provide  SO  percent  cost-sharing  assistance 
for  the  costs  of  establishing  short-term 
stands  of  soil-building  legumes  and  legume- 
grass  mixtures  on  harvested  or  reduced  acres 
w?ien  applying  a  resource-conserving  crop 
rotation,  except  when  planted  on  acres  on 
which  farm  program  payments  are  received. 

"(2J  DsnNmoN.—As  used  in  this  subsec- 
tion— 

"(it  the  term  legumes'  means  forage  leg- 
umes, such  as  alfalfa  or  clover,  and  any 
legume  grown  for  use  as  a  forage  or  green 
manure  and  does  not  include  any  bean  crop 
from  which  the  seeds  are  harvested; 

"(iiJ  the  term  'grasses'  shall  include  peren- 
nial grasses  commonly  used  for  haying  or 
grazing; 

"(iiiJ  'short-term  stands  of  soil  building 
legumes  or  legume-grass  mixtures'  shall  in- 
clude those  maintained  for  at  least  one  full 
grovring  season,  but  not  more  than  2  years. 

"(3)  Other  land.— Producers  shall  not  be 
ineligible  under  this  subsection  solely  be- 
cause they  plant  on  land  eroding  at  rates 
less  than  the  tolerable  rate. 

"(4)  DisQUAUFicATTOfi.— Assistance  may  be 
denied  under  this  subsection  if  the  local  Soil 
Conservation  Service  office  determines  that 
due  to  the  presence  of  soU  nitrates  planting 
of  the  legume  wiU  result  in  excessive  leach- 
ing of  nitrates  into  groundwater. 

"(S)  HERBictDES.—Herbicide  purchases  and 
applications  shall  be  ineligible  for  assist- 
ance under  this  subsection. ". 

sec.  I$I4.  EXTENSION  OF  GREAT  nAISS  CONSERVA- 
TION PROGRAM. 

Section  16(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  S90p(b)) 
is  amended— 

(IJ  in  paragraph  (1)— 

(At  by  striking  "September  30,  1991"  and 
inserting  "September  30,  2001 ";  and 

(B)  by  striking  "land,  and  (ct"  and  insert- 
ing "land,  (ct  enhancing  water  guality,  and 
(dt";  and 

(2t  in  paragraph  (7t  by  striking 
"$600,000,000"  and  inserting  "$900,000,000". 

SEC  HIS.  AMENDMENT  TO  THE  WATERSHED  PRO- 
TECTION AND  FLOOD  PREVENTION 
ACT. 

Section  3(6t  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C.  1003(6 tt 
is  amended  by  inserting  after  "recreation  re- 
sources of  the  words  "and  enhance  the 
water  quality  of. 

SBC  Hit  RESOl'RCE  CONSERVATION  AND  DEVELOP- 
MENT PROGRAM  EUGIBIUTV. 

Section  1536  of  the  Agriculture  and  Food 
Act  of  1981  (16  U.S.C.  34S9t  w  amended  by 
striking  "two  hundred  and  twenty-five"  and 
inserting  "4 SO". 

SBC.  Itl7.  AMENDMENT  TO  THE  NOXIOUS  WEED  ACT. 

The  Federal  Noxious  Weed  Act  of  1974  (7 
U.S.C.  2801  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

SBC  li.  MANAGEMENT  OF  UNDESIRABLE  PLANTS 
ON  FEDERAL  LANDS. 

"(at  Duties  or  AOEHciEs.—Each  Federal 
agerum  shall— 

"(It  designate  an  office  or  person  ode- 
qtiately  trained  in  the  management  of  unde- 
sirxible  plant  species  to  develop  and  coordi- 
nate an  undesirable  plants  management 
program  for  control  of  undesirable  plants  on 
Federal  lands  under  the  agency's  jurisdic- 
tion; 

"(2t  estataish  and  adequately  fund  an  un- 
desirable plants  management  program 
through  the  agency's  budgetary  process; 

"(3t  complete  and  implement  cooperative 
agreements  with  State  agencies  regarding 
the  management  of  undesirable  plant  spe- 
cies on  Federal  lands  under  the  agency's  ju- 
risdiction; and 


"(41  establiih  integrated  management  sys- 
tems to  control  or  contain  undesirable  plant 
species  targeted  under  cooperative  agree- 
ments. 

"(bt  Environmental  Impact  Statements.- 
In  the  event  an  environmental  assessment 
or  environmental  impact  statement  is  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.t  to 
implement  plant  control  agreements.  Feder- 
al agencies  shall  complete  such  assessments 
or  statements  within  1  year  after  the  re- 
quirement for  such  assessment  or  statement 
is  ascertained. 

"(ct  Cooperative  Aoreements  With  State 
AOENCiES.-dt  In  OENERAL.—A  Federal 
agency  shall  enter  into  cooperative  agree- 
ments unth  State  agencies  to  coordinate  the 
management  of  undesirable  plant  species  on 
Federal  lands. 

"(2t  Contents  or  plan.— A  cooperative 
agreement  entered  into  pursuant  to  para- 
graph (It  shall— 

"(At  prioritize  and  target  undesirable 
plant  species  or  group  of  species  to  be  con- 
trolled or  contained  within  a  specific  geo- 
graphic area; 

"(Bt  describe  the  integrated  management 
system  to  be  used  to  control  or  contain  the 
targeted  undesirable  plant  species  or  group 
of  species;  and 

"(Ct  detail  the  means  of  implementing  the 
integrated  management  system,  define  the 
duties  of  the  Federal  agency  and  the  State 
agency  in  prosecuting  that  method  and  es- 
tablish a  timeframe  for  the  initiation  and 
completion  of  the  tasks  specified  in  the  inte- 
grated management  system. 

"(dt  Exception.— This  section  does  not  re- 
quire a  Federal  agency  to  carry  out  pro- 
grams on  Federal  lands  if  there  are  no  siu:h 
programs  being  implemented  on  State  or 
private  lands, 
"(et  DEnNinoNS.—As  used  in  this  section: 
"(It  Cooperative  AOHEEMENT.-The  term 
'Cooperative  Agreement'  means  a  written 
agreement  between  a  Federal  agency  and  a 
State  agency  entered  into  pursuant  to  this 
sectiOTL 

"(2t  Federal  agency.— The  term  'Federal 
agency'  means  a  department,  agency,  or 
bureau  of  the  Federal  Government  responsi- 
ble for  administering  or  managing  Federal 
lands  under  its  jurisdictioTL 

"(3t  Federal  lands.— The  term  'Federal 
lands'  means  lands  managed  by  or  under  the 
jurisdiction  of  the  Federal  Government 

"(4t  Integrated  management  system.— The 
term      'integrated     management     systems' 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program,  using  an  interdis- 
ciplinary approach,  to  select  a  method  for 
containing  or  controlling  an   undesirable 
plant  species  or  group  of  species  using  all 
available  methods,  including— 
"(At  education; 
"(Bt  preventive  measures; 
"(Ct  physical  or  mechanical  methods; 
"(Dt  biological  agents; 
"(Et  herbicide  methods; 
"(Ft  cultural  methods;  and 
"(Gt  general  land  management  practices 
such  as  manipulation  of  livestock  or  wild- 
life grazing  strategies  or  improving  unUUife 
or  livestock  habitat 

"(St        INTERDISCIPUNARY       APPROACH.— The 

term  'interdisciplinary  approach'  means  an 
approach  to  making  decisions  regarding  the 
containment  or  control  of  an  undesirable 
plant  species  or  group  of  species,  which— 

"(At  includes  participation  by  personnel 
of  Federal  or  State  agencies  with  experience 
in  areas  including  weed  science,  range  sci- 
ence, wildlife  biology,  land  management, 
and  forestry;  and 


"(Bt  includes  consideration  of- 

"(it  the  most  efficient  and  effective 
method  of  containing  or  contrtMing  the  un- 
desirable plant  species; 

"(iit  scientific  evidence  and  current  tech- 
nology; 

"(Hit  the  physiology  and  habitat  of  a 
plant  species;  and 

"(ivt  the  economic,  social,  and  ecological 
consequences  of  implementing  the  program. 

"(6t  State  AOENCiEs.—The  term  'State 
agency'  means  a  State  department  of  agri- 
culture, or  other  State  agency  or  political 
subdivision  thereof,  responsible  for  the  ad- 
ministration or  implementation  of  undesir- 
able plants  laws  of  a  State. 

"(7t  Undesirable  plant  species.— The  term 
'undesirable  plants'  means  plant  species 
that  are  classified  as  undesirable,  noxious, 
exotic  injurioxis,  or  poisonous,  pursuant  to 
State  or  Federal  law.  Designation  of  unde- 
sirable plants  under  this  section  is  limited 
by  the  Endangered  Species  Act,  and  shaU  not 
include  plants  indigenous  to  an  area  where 
control  measures  are  to  be  taken  under  this 
section. 

"(ft  Direction  to  Secretary.— The  Secre- 
tary of  Agriculture  shall  exercise  the  author- 
ity granted  in  this  Act  to  control  the  spread 
of  undesirable  plants  as  a  result  of  trans- 
porting seeds  or  commodities  to  or  from 
Federal  lands. ". 

AMENDMENTS  EN  BLOC  OFFERED  BT  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  de  la 
Garza:  1.  Section  1601(c)(5),  strike  subpara- 
graph (D). 

2.  Section  1601,  add  at  the  end  of  the  fol- 
lowing new  subsection: 

(e)  Exception.— Section  1212  of  the  Pood 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)(1)  Except  to  the  extent  provided  in 
paragraph  (2).  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments,  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use,  tillage  systems,  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsection  (a),  if  the  Secre- 
tary— 

"(A)  determines  that  such  person  has— 

"(i)  not  violated  the  provisions  of  section 
1211  within  the  previous  5  years  on  a  farm; 
and 

"(ii)  acted  in  good  faith  and  without  the 
intent  to  violate  the  provisions  of  this  sub- 
title: 

"(B)  determines  that  such  failure  is  due  to 
circumstances  beyond  the  control  of  the 
producer:  or 

"(C)  grants  the  producer  a  temporary 
variance  from  the  practices  specified  in  the 
plan  for  the  purpose  of  handling  a  specific 
problem. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paragraph  (1).  the  Secretary  shall, 
in  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1211.  reduce  by  not  less 
than  $375  nor  more  than  $2,500,  depending 
on  the  seriousness  of  the  violation  as  deter- 
mined by  the  Secretary,  program  benefits 
described  in  section  1211  that  such  pr(xlucer 
would  otherwise  be  eligible  to  receive  in  a 
crop  year. 
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"(3)  Any  person  whose  benefits  are  re- 
duced In  any  crop  year  under  this  subsec- 
tion shall  continue  to  be  eligible  for  all  of 
the  benefits  described  in  section  1211  for 
any  subsequent  crop  year  if,  prior  to  the  be- 
ginning of  such  subsequent  crop  year,  the 
Secretary  determines  that  such  person  is  ac- 
tively applying  a  conservation  plan  prepared 
under  subsection  (a)  according  to  the  sched- 
ule set  forth  in  such  plan.". 

3.  Section  1603(b).  strike  the  period  at  the 
end  of  the  subsection  and  insert  ";  and"  : 
and  Insert  at  the  end  the  following: 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  iNroRUATioN  Concerning  Plexibil- 
ITY.— The  Secretary,  in  providing  assistance 
to  an  individual  in  the  preparation  or  revi- 
sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation concerning  crop  flexibility,  base 
adjustment,  and  conservation  assistance  op- 
tions that  may  be  available  to  such  individ- 
ual to  meet  the  requirements  of  this  section, 
including,  but  not  limited  to,  the  provisions 
of  sections  1121,  1603,  1605.  1611,  1613,  and 
1614  of  the  "Food  and  Agricultural  Re- 
sources Act  of  1990.". 

4.  Section  1609,  add  at  the  end  the  follow- 
ing new  subsection 

(g)  Monitoring  and  Evaluation.— Subtitle 
E  of  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3841)  is  further  amended  by 
adding  after  section  1246  the  following  new 
section: 

"SEC.  1247.  MONITORING  AND  EVALUATION. 

"(a)  In  General.— Not  later  than  Decem- 
ber 31,  1992,  and  each  year  thereafter,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  comprehensive  report  that  evalu- 
ates, in  accordance  with  subsection  (b),  the 
programs  and  policies  established  and  oper- 
ated under  this  title. 

"(b)  Requirements.— In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shall— 

"(1)  assess  the  progress  made  toward  the 
national  objective  of  nondegradation  of  the 
soil  resources  through  the  implementation 
of  the  relevant  provisions  of  this  title,  iden- 
tify obstacles  to  the  attainment  of  such 
goal,  and  recommend  manners  in  which  to 
overcome  such  obstacles; 

"(2)  perform  on-site  evaluations  of  5  per- 
cent, or  such  reasonable  amount  as  neces- 
sary to  produce  a  statistically  valid  survey, 
of  all  affected  acreage  of — 

"(A)  conservation  practices  on  highly 
erodible  lands; 

"(B)  estimates  of  erosion  reductions  that 
may  result  from  the  implementation  of  con- 
servation plans;  and 

"(C)  the  technical  adequacy  and  feasibili- 
ty of  such  plans;  and 

"(3)  collect  data  concerning  the  social  and 
economic  impacts,  violations,  appeals,  and 
such  other  matters  under  this  title  as  the 
Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title.  Such 
data  collection  shall  not  impose  an  addition- 
al recordkeeping  or  reporting  requirement 
on  the  producer. 

"(C)  Report.— The  Secretary  shall  pre- 
pare an  annual  report  that  shall  contain  a 
summary  of  the  results  of  the  monitoring 
and  evaluation  conducted  under  this  sec- 
tion. 

5.  Page  821,  after  line  17,  insert  the  follow- 
ing: 

"(4)  Conservation  Priority  Areas.— (A) 
Upon  application  by  the  appropriate  State 


agency,  the  Secretary  shall  designate  water- 
shed areas  of  the  Chesapeake  Bay  Region 
(Pennsylvania,  Maryland^  and  Virginia),  the 
Oreat  Lakes  Region,  the  Long  Island  Sound 
Region,  and  other  areas  of  special  environ- 
mental sensitivity  as  conservation  priority 
areas. 

"(B)  Watersheds  eligible  for  designation 
under  subparagraph  (A)  shall  include  areas 
with  actual  and  significant  adverse  water 
quality  or  habitat  impacts  related  to  agricul- 
tural production  activities. 

"(C)  Conservation  priority  area  designa- 
tion under  subparagraph  (A)  shall  expire 
after  5  years,  subject  to  redesignation, 
except  that  the  Secretary  may  withdraw  a 
watershed's  designation— 

"(i)  upon  application  by  the  appropriate 
State  agency;  or 

"(11)  in  the  case  of  areas  specified  in  sub- 
paragraph (B),  if  the  Secretary  finds  that 
such  areas  no  longer  contain  actual  and  sig- 
nificant adverse  water  quality  or  habitat  im- 
pacts related  to  agricultural  production  ac- 
tivities." 

6.  Page  825,  line  3,  strike  "and"."  and 
insert  ";";  and  insert  after  line  3  the  follow- 
ing: 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(4)  by  adding  the  following  at  the  end: 
"(4)  maximize  water  quality  and  habitat 

benefits  by  ensuring  that  program  partici- 
pation in  each  conservation  priority  area  is 
equal  to  at  least  50  percent  of  the  national 
average  rate  of  program  participation  meas- 
ured by  the  ratio  of  participating  acres  to  el- 
igible acres,  which  the  Secretary  may  ac- 
complish by— 

"(A)  providing  a  one-time  cash  bonus  or 
an  annual  rental  premium  to  eligible  owners 
or  operators; 

"(B)  accepting  filter  strips  of  less  than  66 
feet  but  not  less  than  25  feet; 

"(C)  entering  into  contracts  for  not  less 
than  5,  and  not  more  than  IS  years; 

"(D)  paying  up  to  50  percent  of  the  costs 
of  establishing  conservation  measures  and 
practices  as  provided  for  in  section  1234(b); 
or 

"(E)  promoting  program  participation  in 
any  other  fashion  that  the  Secretary  deems 
appropriate  that  is  consistent  with  the  pur- 
poses of  this  title.". 

7.  On  page  824,  after  line  18,  insert  the 
following: 

(4)  Section  1232(a)(6)  of  the  Act  is  further 
amended  by  inserting  before  "agrees  with 
the  Secretary"  the  phrase  "is  the  United 
States,  a  State  or  local  government  or  an 
agency  of  the  United  States,  a  State  or  local 
government,  or". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  en  bloc 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
these  are  amendments  to  the  conser- 
vation title  basically  dealing  with  the 
highly  erodible  land  package,  conser- 
vation priority  areas,  CRP  lands  and 
sale  to  Government  entities.  Our 
amendments,  as  had  been  stated 
before,  are  in  agreement  with  all  con- 
cerned. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  Di  LA  OARZA.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding  to 
me. 

Mr.  Chairman,  I  want  to  say  that  I 
do  support  the  amendments  en  bloc 
that  the  chairman  is  offering. 

I  know  that  when  we  began  this  year 
there  was  much  speculation  with 
regard  to  the  farm  bill,  the  controver- 
sy surrounding  environmental  propos- 
als dealing  with  the  conservation  sec- 
tion of  this  bill.  We  were  extremely 
pleased  that  working  over  several 
months  we  were  able  to  reach  an 
agreement  with  environmental  groups, 
with  the  agricultural  commodity 
groups,  something  I  think  many 
people  thought  would  be  a  near  impos- 
sibility. But  we  did  reach  a  satisfac- 
tory agreement  and,  as  such  as  we 
come  here  tonight,  we  find  that  there 
is  little  controversy  in  the  section.  In 
fact,  most  of  the  amendments  have 
been  worked  out  and  will  be  included 
in  the  Chairman's  en  bloc  proposal. 

I  want  to  thank  and  commend  both 
the  agriculture  commodity  groups  and 
environmental  groups  for  their  coop- 
eration in  reaching  this  understanding 
and  this  agreement. 

I  would,  however,  like  to  engage  the 
distinguished  chairman  of  the  commit- 
tee in  a  colloquy  regarding  the  defini- 
tion of  wetland.  Is  it  not  true,  Mr. 
Chairman,  that  the  committee  recog- 
nized there  had  been  considerable  con- 
fusion and  controversy  generated  by 
attempts  to  apply  the  provisions  of 
the  swampbuster  subtitle  of  the  1985 
Food  Security  Act? 

Mr.  DE  la  GARZA.  That  is  correct. 
The  committee  found  it  necessary  to 
restate  the  definition  of  wetland  in 
order  to  impress  on  the  Department  of 
Agriculture  that  wetland  possesses 
three  essential  characteristics:  hydro- 
phytic  vegetation,  hydric  soils  and 
wetland  hydrology.  And  the  Commit- 
tee intends  that  the  three  criteria 
must  all  be  met  for  an  area  to  be  iden- 
tified as  wetland  for  all  purposes  of 
the  swampbuster  section  of  this  bill. 

Mr.  ENGLISH.  It  is  my  understand- 
ing that  the  committee's  intention 
continues  to  be  that  an  agricultural 
area  cannot  be  designated  a  wetland 
on  the  basis  of  a  single  one  of  those 
criteria  but  that  all  three  must  be  sta- 
tisfied.  Is  that  correct? 

D  1930 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  is  correct.  The  commit- 
tee intends  that  all  three  characteris- 
tics must  be  present  to  arrive  at  a  wet- 
land designation,  unless  interrupted 
by  temporary  weather  conditions  or  if 
hydrophytic  vegetation  has  been  re- 
moved by  farming  or  ranching  prac- 
tices. I  might  further  state  that  the 
committee  does  not  intend  that  land 
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subject  to  infrequent  flooding  or  occa- 
sional, brief  pooling  such  as  from  ab- 
normally heavy  rains  or  snowmelt  be 
construed  to  meet  the  hydrological  re- 
quirements of  a  wetland.  The  commit- 
tee also  recognizes  that  normal  farm- 
ing practices  will  often  remove  hydro- 
phytic  vegetation,  but  the  committee 
intends  that  when  a  wetland  designa- 
tion is  made  for  an  area  being  farmed, 
determination  must  be  made  that  hy- 
drophytic  vegetation  would  have  been 
present  except  for  the  disturbance. 

Mr.  ENGLISH.  Is  my  understanding 
correct  that  in  certain  conditions,  the 
committee  intends  that  an  onsite  visit 
must  occur  before  wetland  decisions 
may  be  made? 

Mr.  DE  LA  GARZA.  The  gentleman's 
imderstanding  is  correct.  The  Secre- 
tary of  Agriculture  is  directed  to  delin- 
eate wetland  on  a  map  and  to  make  a 
reasonable  effort  to  make  an  onsite 
wetland  determination  whenever  re- 
quested by  an  owner  or  operator.  In 
addition,  the  committee  intends  that 
the  Secretary  conduct  an  onsite  visit 
of  the  subject  land  prior  to  withhold- 
ing any  program  benefits  under  the 
swampbuster  provisions. 

Mr.  ENGUSH.  Mr.  Chairman,  if  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  would  continue  to  yield,  I  also 
want  to  commend  the  ranking  minori- 
ty member,  the  gentleman  from  Mis- 
souri [Mr.  Coleman],  for  the  fine  con- 
tributions made  in  worlung  out  this 
agreement,  as  well  as  all  of  the  mem- 
bers of  the  Committee  on  Agriculture 
for  their  cooperation.  I  think  that  the 
conservation  section  of  this  farm  bill  is 
one  that  strikes  a  real  balance  be- 
tween meeting  the  environmental  re- 
quirements and  needs  of  this  Nation, 
as  well  as  the  agricultural  and  farming 
needs. 

Mr.  Chairman,  I  certainly  want  to 
commend  the  chairman  and  the  gen- 
tleman from  Illinois  [Mr.  Madigan], 
the  ranking  minority  member,  for  the 
fine  effort  they  have  put  forth  as  well. 
Mr.  DYSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  Chairman,  my  amendment 
which  is  a  part  of  the  chairman's  en 
bloc  amendments  will  create  a  pilot 
program  for  reducing  the  stress  on  en- 
vironmentally sensitive  waterways 
caused  by  agriculture  runoff. 

The  program  will  encourage  greater 
participation  in  the  conservation  re- 
serve program  in  areas  that  have  par- 
ticipation rates  less  than  half  the  na- 
tional average  and  where  local  waters 
are  extremely  sensitive  to  agricultural 
runoff. 

This  amendment  makes  special  ref- 
erence to  areas  like  the  Chesapeake 
Bay  region  and  the  Great  Lakes 
region.  But  no  region  of  the  country  is 
excluded  from  this  pilot  program. 


Mr.  Chairman,  the  more  farm  acre- 
age that  we  can  enroll  in  the  CRP  Pro- 
gram in  these  areas,  the  more  we  can 
expect  improvements  in  the  local 
water  quality. 

It's  that  simple.  The  program  works 
by  reducing  the  flow  of  excess  fertiliz- 
er, pesticides  and  herbicides  into  sur- 
face waters. 

And  as  we  reduce  the  nutrient  and 
chemical  flow  into  these  waters,  natu- 
ral processes  will  help  restore  living  re- 
sources and  improve  water  quality. 

Mr.  Chairman,  I  am  offering  this 
amendment  because  many  areas  of  en- 
vironmental concern  lack  a  normal 
participation  rate. 

For  example,  at  the  last  CRP  sign- 
up period,  the  State  of  Maryland  had 
about  17.000  acres  in  the  program,  or 
about  nine-tenths  of  1  percent  partici- 
pation rate. 

Pennsylvania  had  about  93.000  acres 
under  the  program,  or  about  1.6  per- 
cent of  all  of  Pennsylvania's  farm- 
lands. 

In  Virginia,  there  were  about  74,000 
acres  in  the  CRP  Program,  or  about 
1.9  percent  of  Virginia's  farmland 
acreage. 

Mr.  Chairman,  the  national  average 
for  participation  in  the  conservation 
reserve  program  is  about  7.3  percent  of 
a  State's  farm  land. 

Across  the  country,  Mr.  Chairman, 
there  are  rivers,  lakes,  and  bays  that 
have  suffered  from  decades  of  neglect 
and  abuse.  We  have  taken  strides  to 
reduce  industrial,  residential  and  mu- 
nicipal impacts  on  these  waters. 

We  have  encouraged  the  agricultural 
community  to  become  more  attentive 
to  the  affects  of  modem  farming  prac- 
tices. 

It's  working  Mr.  Chairman.  But  we 
need  to  increase  the  CRP  participation 
rates  for  farmers  in  low-participation 
areas  where  water  quality  is  a  pressing 
concern. 

That's  what  my  amendment 
achieves,  and  I  believe  that  it  will  add 
a  powerful  tool  to  local  and  regional 
campaigns  to  revitalize  embattled 
waters. 

For  example.  13  million  people  live 
in  the  Chesapeake  Bay  watershed. 
They  are  straining  the  ecosystem  of 
the  bay  area. 

With  this  pilot  program,  we  can  ease 
some  pressure  on  these  kinds  of  eco- 
systems and  increase  water  quality  en- 
vironmentally sensitive  watershed. 

Mr.  Chairman,  let  me  make  these 
points  clear. 

The  amendment  directs  the  Secre- 
tary in  persuasive  but  nonbinding  lan- 
guage to  increase  CRP  acreage  in  envi- 
ronmental sensitive  areas. 

The  amendment  gives  him  freedom 
to  accomplish  these  goals  without 
binding  him  financially. 

The  amendment  gives  millions  of 
U.S.  citizens  better  water  quality  by 
controlling  harmful  agriculture 
runoff. 


And  perhaps  most  important,  the 
amendment  allows  farmers  to  become 
part  of  a  very  important  cleanup  proc- 
ess and  not  become  unduly  burdened 
by  doing  so. 

If  you  are  a  friend  to  the  farmer,  if 
you  are  concerned  for  the  impact  of 
agricultural  rimoff  on  sensitive  water- 
ways, and  if  you  are  interested  in  im- 
proving the  effective  programs  that 
encourage  environmentally  sound 
farm  practices,  I  urge  you  to  support 
my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  oe  la 
Garza]. 

The  amendments  en  bloc  were 
agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  speak  in 
favor  of  the  amendment  just  adopted. 
I  would  yield  to  my  distinguished, 
charming  colleague,  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman.  I  rise  in  support  of  the 
Chairman's  en  bloc  amendments  to 
this  title. 

I  particularly  want  to  emphasize  to 
my  colleagues  the  importance  of  the 
amendment  proposed  by  the  gentle- 
man from  Maryland  [Mr.  Dyson)  and 
my  perfecting  amendment  thereto. 
The  Dyson  amendment  will  encourage 
increased  participation  in  the  conser- 
vation reserve  program  by  farmers  in 
watersheds  in  environmentally  sensi- 
tive regions  including  specifically  the 
Chesapeake  Bay.  the  Great  Lakes,  and 
the  Long  Island  Sound.  This  is  ex- 
tremely important  because  it  offers 
yet  another  tool  in  the  battle  against 
nonpoint  source  pollution  which  is  se- 
verely threatening  these  bodies  of 
water  which  are  very  valuable  re- 
sources to  all  Americans. 

According  to  the  Long  Island  Sound 
Study's  1988  Annual  Report,  about 
25.000  tons  of  nitrogen  enter  the 
Sound  yearly  from  area  rivers;  an  ad- 
ditional 5,000  tons  from  nonpoint 
sources  directly  enter  the  sound.  Agri- 
cultural activity  along  the  Connecticut 
River  which  accounts  for  over  70  per- 
cent of  the  freshwater  flow  into  the 
sound  is  a  significant  component  of 
the  nitrogen  overload  that  contributes 
to  hypoxia.  As  my  colleagues  Icnow. 
hypoxia,  is  a  condition  that  develops 
when  the  level  of  dissolved  oxygen  in 
the  water  drops  to  less  than  3  parts 
per  million.  The  result  of  hypoxia  is 
significant  fish  kills  in  the  Long  Island 
Sound.  Other  rivers,  including  the 
Quinnipiac  which  is  very  close  to  the 
hypoxic  zone  of  the  Sound,  also  are 
adjacent  to  agricultural  activities  that 
add  to  the  nonpoint  source  problem 
which  ultimately  reaches  the  Sound. 

The  hypoxia  problem  is  a  serious 
one  for  America's  waterways  and  this 
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proposal  is  a  constructive  step  toward 
addressing  one  of  the  root  causes  of 
hypoxia.  I  appreciate  the  support  the 
Agriculture  Committee  is  giving  to  the 
Dyson  amendment  and  my  amend- 
ment thereto  which  added  the  Long 
Island  Sound  region  to  those  eligible 
for  designation  as  conservation  priori- 
ty areas. 

I  urge  my  colleagues  to  approve  this 
package  of  amendments. 

Mr.  GIBBONS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished friend,  the  gentleman  from 
Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  as 
the  distinguished  chairman  and  rank- 
ing member  of  the  subcommittee 
know,  we  are  now  engaged  in  a  multi- 
lateral trade  negotiation  in  which  agri- 
culture is  one  of  the  principal  subjects 
being  discussed  in  that  negotiation, 
which,  if  it  is  successful,  would  vastly 
increase  the  opp)ortunity  for  American 
agricultural  products  to  be  sold 
around  the  world  by  reducing  trade 
barriers  in  other  countries. 

Mr.  Chairman,  we  are  undertaking 
this  5-year  bill  at  this  time.  Some 
countries  have  raised  a  question  as  to 
whether  or  not  we  are  taking  agricul- 
ture out  of  the  negotiations.  I  have 
tried  to  assure  them  that  we  will  nego- 
tiate, as  we  have  in  the  past,  on  these 
subject  matters,  knowing  that  we 
cannot  predict  the  outcome  of  them. 
But  this  bill  in  no  way  signifies  that 
we  are  not  willing  to  negotiate,  and  we 
are  not  trying  to  take  agriculture  off 
the  table  as  a  legitimate  bargaining 
matter. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  dis- 
tinguished ranking  minority  member, 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  say  to  the  distinguished 
gentleman  from  Florida  [Mr.  Gibbons] 
that  I  am  a  supporter  of  the  U.S.  posi- 
tion on  the  GATT  negotiations  as 
they  relate  to  agriculture.  It  would  be 
my  hope  that  the  U.S.  position  would 
prevail,  and  over  a  10-year  period  that 
all  subsidies  of  agriculture  would  be 
phased  out  by  all  the  GATT  signatory 
nations. 

Mr.  Chairman,  if  that  should  come 
to  pass,  and  it  is  my  hope  that  it  will 
come  to  pass,  I  certainly  would  be  anx- 
ious and  willing  to  revisit  any  provi- 
sions in  this  bill  that  would  be  re- 
quired to  be  revisited  as  a  result  of 
those  negotiations  being  successful. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Florida  [Mr.  Gibbons]  for 
bringing  that  to  our  attention. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois 
[Mr.  Madigan]  for  his  very  fine  state- 
ment. 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  re- 
claiming my  time,  let  me  state  to  my 
friend  that  I  have  visited  personally 
with  all  of  the  principals  negotiating 
both  in  Brussels  and  in  Geneva,  and  I 
have  told  all  of  them  and  have  stated 
publicly  and  privately  that  what  we 
are  doing  here  is  for  the  reasons  that 
we  need  to  do  it  here,  and  that  it  is  on 
a  parallel  course,  separate  and  apart 
from  the  negotiations  in  Geneva. 

Mr.  Chairman,  our  legislation  runs 
out  at  the  end  of  September.  So  all  of 
them  can  be  assured  and  take  heed 
from  our  word  that  it  is  in  no  way  in- 
compatible with  the  position  of  the  ad- 
ministration, with  what  the  adminis- 
tration is  trying  to  arrive  at  at 
Geneva.  Our  committee  has  been  and 
my  public  commitment,  should  I  be 
chairman,  has  been  that  we  in  no  way 
wanted  to  interfere.  We  in  no  way 
wanted  to  send  a  message  or  signal. 
They  should  do  their  thing  for  the 
reasons  that  need  to  be  done  there, 
and  we  should  do  our  thing  here  for 
the  reasons  we  need  to  do  it  here,  and 
that  when  and  if  they  arrive,  and  I 
hope  they  do,  at  some  conclusion  in 
Geneva,  hopefully  favorable  to  the  en- 
deavor of  the  administration,  that  we 
would  be  happy  to  revisit  any  section 
of  this  legislation  that  might  be  ad- 
dressed or  could  be  enhanced  from  the 
final  resolution  in  Greneva. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my 
friend  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  been  and  am  one  of  those  who 
believe  it  would  be  unwise  to  create  a 
new  bill  while  we  were  negotiating  in 
Geneva.  However,  I  am  vastly  cheered 
by  the  statement  of  the  distinguished 
chairman  and  the  distinguished  vice 
chairman  about  our  intentions  to 
tailor  our  future  policies  toward  the 
results  of  the  Uruguay  round  negotia- 
tions. 

I  think  if  I  can  suggest  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
Gibbons],  that  while  we  reassure  our 
friends  abroad  with  whom  we  are  ne- 
gotiating of  the  purity  of  the  inten- 
tions of  the  Committee  on  Agriculture 
leadership,  we  ought  to  tell  our  friends 
in  Europe  that  they  have  given  us  no 
signs  that  they  are  willing  to  be  as 
forthcoming  as  the  leadership  on  our 
Committee  on  Agriculture,  and  that 
we  can  use  a  little  help  on  their  side  of 
the  ocean  as  well. 

Mr.  GIBBONS.  The  gentleman  from 
Minnesota  [Mr.  Frenzel]  is  absolutely 
correct 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XVI? 

AMENDiairT  OFFERKD  BY  MR.  BfStEUTER 

Mr.  BEREUTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereutcr:  At 
the  end  of  title  XVI  add: 


Sec.  1620.  STUDY  OF  THE  EFFECTS  OP 
CONSERVATION  COMPLIANCE  PROVI- 
SIONS ON  CHEMICAL  USE  AND 
GROUNDWATER  DEGRADATION. 

(a)  Establishment.— The  Secretary  shall 
establish  a  research  program  to  study  the 
effects  of  conservation  compliance  provi- 
sions on  the  use  of  agricultural  chemicals  by 
farmers  and  the  resulting  Impact  on  ground- 
water quality. 

(b)  Purpose.— (1)  To  determine  if  conser- 
vation compliance  requirements  are  causing 
increased  use  of  agricultural  chemicals. 

(2)  If  conservation  compliance  require- 
ments are  found  to  cause  increased  use  of 
agricultural  chemicals;  is  this  Increase  cause 
degradation  of  groundwater  quality  and  the 
environment  generally. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman, 
this  amendment  would  basically  estab- 
lish a  research  program  to  study  the 
effects  of  conservation  compliance  on 
the  use  of  agricultural  chemicals  by 
farmers  and  the  resulting  impact  on 
groimdwater  quality.  Having  been  ad- 
vised that  in  fact  there  is  a  substantial 
section  on  this  very  subject,  the 
author  being  my  colleague  and  neigh- 
bor, the  gentleman  from  Iowa  [Mr. 
Grandt],  I  would  like  to  engage  in  a 
brief  colloquy  with  him. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman, my  understanding  is  that  sec- 
tion 1618,  which  establishes  the  Office 
of  Environmental  Quality,  while  it  is 
more  generally  describing  this  func- 
tion, is  in  fact  doing  what  this  gentle- 
man's amendment  proposed  to  do. 

Mr.  Chairman,  I  would  ask  if  the 
gentleman  from  Iowa  [Mr.  Grandt] 
would  enlighten  me  on  that. 

D  1940 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  I 
would  direct  the  gentleman  to  section 
16 10  of  this  title  which  does  establish 
the  Office  of  Environmental  Quality. 
On  page  875  of  the  legislation  the 
duties  of  the  Director  of  the  Office  of 
Environmental  Quality  are  set  forth, 
and  if  I  understand  what  the  gentle- 
man intends  to  do  in  his  amendment,  I 
believe  they  are  covered  imder  the 
specific  requirements  for  the  Director 
of  the  Office  of  Ground- Water  Policy. 
Let  me  just  list  these  for  the  gentle- 
man and  hopefully  his  concerns  will 
be  addressed  by  these  particular  por- 
tions of  this  section. 

The  Director  shall  also  be  responsible 
for- 

(1)  recommending  to  the  Secretary  envi- 
ronmental protection  goals  and  specific  pro- 
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grams.  Initiatives,  and  policies  that  will  bal- 
ance the  needs  of  production  agriculture 
with  environmental  concerns; 

(2)  providing  advice  to  the  Secretary  on 
the  development,  implementation,  and 
review  of  activities  of  agencies  of  the  De- 
partment to  ensure  consistency  with  the  De- 
partment's environmental  protection  goals: 

(3)  coordinating  environmental  policies 
within  the  Department,  and  between  the 
Department  and  other  Federal  agencies,  re- 
gional authorities.  State  and  local  govern- 
ments, land-grant  and  other  colleges  and 
universities,  and  nonprofit  and  conunercial 
organizations,  regarding  programs  and  ac- 
tions relating  to  environmental  quality; 

(4)  serving  as  a  coordinator  for  the  De- 
partment's data,  information,  programs,  and 
initiatives  dealing  with  environmental  qual- 
ity; and 

(5)  developing  the  plans  and  reports  re- 
quired under  subsection  (f ). 

I  might  add  parenthetically  there  is 
also  language  elsewhere  in  the  legisla- 
tion that  will  coordinate  all  of  these 
activities  with  the  various  State  agen- 
cies around  the  United  States  and  de- 
velop a  data  bank.  So  it  is  my  under- 
standing that  this  newly  created  office 
would  be  addressing  the  gentleman's 
concerns  which  I  know  deal  with 
carbon  tetrachloride  in  Nebraska.  And 
it  is  my  understanding,  and  certainly 
the  intent  of  this  legislation  to  address 
these  concerns  under  this  newly  estab- 
lished office. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. My  amendment  was  attempting 
to  deal  with  a  variety  of  agricultural 
chemicals  and  the  pollution  caused  by 
them  as  well  as  other  sources,  and  the 
gentleman  is  to  be  commended  for  his 
outstanding  work  on  this  section  and 
the  latest  section  of  the  bill. 

Mr.  GRANDY.  If  the  gentleman  will 
yield  further,  I  would  just  add  in  addi- 
tion to  this  office  there  is  an  Environ- 
mental Quality  Committee  that  is  em- 
powered to  integrate  with  other  de- 
partments within  the  Federal  Govern- 
ment, particularly  the  U.S.  Geological 
Survey  and  the  EPA  and  others  to  ad- 
dress those  concerns  that  might  not 
fall  specifically  under  the  Jurisdiction 
of  the  Department  of  Agriculture. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Iowa  for 
that  explanation  and  assurance,  and 
very  much  appreciate  it. 

Mr.  GRANDY.  This  amendment  would  direct 
the  Secretary  of  Agriculture  to  study  an  issue 
that  is  of  major  concern  to  my  constituents; 
that  of  the  impact  increased  use  of  Agricultur- 
al chemicals  may  have  on  ground-water  qual- 
ity. Conservation  compliance  provisions  were 
designed  to  protect  a  very  Important  natural 
resource,  the  fertile  soil  which  has  enabled 
this  country  to  become  the  breadbasket  for 
the  world.  In  our  effort  to  protect  this  impor- 
tant resource,  we  may  be  seriously  damaging 
another  very  vital  resource,  our  water. 

Mr.  Chairman,  a  majority  of  njral  residents 
rely  on  ground-water  for  drinking.  In  many 
areas  of  Nebraska,  the  only  viable  method 
farmers  have  to  implement  conservation  com- 
ptafwe  requirements  is  reducing  tillage  and  in- 
creasing chenfucal  use.  The  magnitude  of  the 


irKrease  in  chemical  useage  must  t>e  docu- 
mented so  that  negative  impacts  on  surface 
and  grourxj-water  quality  and  the  environment 
generally  can  be  understood.  This  information 
is  crucial  to  ensure  that  the  health  of  rural 
residents,  dependant  upon  ground-water,  is 
protected. 

This  Member  would  urge  memt>ers  of  the 
Agriculture  Committee  to  support  this  amend- 
ment to  identify  the  potential  negative  cons- 
quences  of  provisions  passed  by  this  body  so 
that  Improved  methods  of  reducing  soil  ero- 
sion can  be  developed  if  necessary.  SirK:e  my 
distinguished  colleague  and  neighbor  from 
Iowa,  Mr.  Grandy,  has  through  his  effort  in 
fashioning  section  1610  and  his  assurance 
that  the  intent  of  this  amer)dment  is  covered 
by  the  duties  assigned  to  the  Office  of  Envi- 
ronmental Quality,  this  Memtier  requests 
unanimous  consent  to  withdraw  the  amend- 
ment. 

Amendment  to  H.R.  3950,  offered  by  Mr. 
Bereuter;  At  the  end  of  title  XVI  add: 

SEC.  1S20.  STUDY  OF  THE  EFFECTS  OF  CONSERVA- 
TION COMPLIANCE  PROVISIONS  ON 
CHEMICAL  L'SE  AND  GROUNDWATER 
DEGRADATION. 

(a)  EsTABLisHHENT.— The  Secretary  shall 
establish  a  research  program  to  study  the 
effects  of  conservation  compliance  provi- 
sions on  the  use  of  agricultural  chemicals  by 
farmers  and  the  resulting  impact  on  ground- 
water quality. 

(b)  Purpose.— (1)  To  determine  if  conser- 
vation compliance  requirements  are  causing 
increased  use  of  agricultural  chemicals. 

(2)  If  conservation  compliance  require- 
ments are  found  to  cause  increased  use  of 
agricultural  chemicals;  is  this  increase  cause 
degradation  of  groundwater  quality  and  the 
environment  generally. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

AMENDBCENT  OFFERED  BY  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Berzuter:  In 
title  XVI: 

At  the  end  of  Sec.  1604,  add  the  following 
subsections:  "(e)  Federal  Farm  Commodity 
Program  Acreage  Base  Protection.— This 
subsection  shall  apply  to  subsection  (b)  and 
(O— Notwithstanding  title  V  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1461  et  seq.),  the 
historical  acreage  base  of  a  farm  shall  not 
l>e  reduced  as  the  result  of  planting  crop- 
land to  indigenous  trees,  shelterl>elts,  wind- 
breaks, wildlife  corridors,  or  filter  strips  for 
the  purpose  of  protecting  crops,  livestock  or 
the  reduction  of  soil  and  water  erosion. 

(f)  National  Goals  for  Windbreaks, 
Shelterbelts,  Wildlife  Corridors,  and 
Sustainable  Agroforestry  systems. 

(1)  Shelterbelts.  windbreaks,  wildlife 
corridors  or  filter  strips.— The  Secretary 
shall,  within  one  year  after  the  date  of  en- 
actment of  this  Act.  establish  a  national 
goal  of,  and  begin  implementation  programs 
for  developing  by  December  31,  2001,  50,000 
linear  miles  of  additional  shelterbelts.  wind- 
breaks, wildlife  corridors  or  filter  strips. 

(2)  Sustainable  agroforestry  systems.— 
The  Secretary  shall,  within  one  year  after 
the  date  of  enactment  of  this  Act.  establish 


a  national  goal  and  implementation  pro- 
gram to  convert,  to  the  extent  practicable, 
at  least  12,000,000  acres  of  highly  erodible 
lands  to  sustainable  agroforestry  systems  by 
Deceml)er  31,  2001." 

In  Sec.  1604.  subsection  (b),  page  835,  line 
8,  following  "nutrient  needs,"  insert  "sup- 
plemental watering,". 

In  Sec.  1604,  at  the  end  of  subsection  (b) 
add  the  following  "(3)  Supplemental  water- 
INO.— Cost  share  assistance  for  supplemental 
watering  shall  only  be  available  in  semi-arid 
areas  where  annual  average  rainfsdl  (as  de- 
termined by  the  Secretary)  is  25  inches  or 
less." 

At  the  end  of  title  16,  add  the  following 
Sections: 

"SEC.  ICIg.  ESTABLISHMENT  OF  SHELTERBELTS  OF 
WINDBREAKS  UNDER  AGRICULTURAL 
CONSERVATION  PROGRAM. 

The  third  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(b))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  pro- 
visions of  this  paragraph,  if  an  agricultural 
producer  establishes  or  restores  a  shelter- 
belt  or  windbreak,  the  amount  of  financial 
assistance  provided  under  this  sulwection 
shall  be— 

<i)  during  the  l-year  period  beginning  on 
the  date  of  the  establishment  or  restoration 
of  the  shelterbelt  or  windbreak— 

(I)  80  percent  of  the  cost  of  establishing 
or  restoring  the  shelterbelt  or  windbreak; 
and 

(II)  if  the  shelterbelt  or  windbreak  is  part 
of  an  approved  wind  erosion  control  system 
that  is  included  in  the  conservation  compli- 
ance plan  of  the  producer,  an  additional  10 
percent  of  the  cost  of  establishing  or  restor- 
ing the  shelterbelt  or  windbreak;  and 

(ii)  during  the  subsequent  3-year  period, 
at  least  50  percent  of  the  cost  of  maintain- 
ing the  shelterl>elt  or  windbreak,  including 
the  cost  of  weed  control,  supplemental  wa- 
tering, livestock  fencing,  and  rodent  con- 
trol.". 

SEC.  1(19.  ESTABLISHMENT  OF  SHELTERBELTS  OR 
WINDBREAKS  UNDER  GREAT  PLAINS 
CONSERVATION  PROGRAM. 

The  last  paragraph  of  section  16(b)(1)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590p(b)(l))  is  amended 
by  adding  at  the  end  of  the  following  new 
sentence:  "Notwithstanding  the  preceding 
provisions  of  this  paragraph,  if  an  agricul- 
tural producer  establishes  or  restores  a  shel- 
terl)elt  or  windbreak,  during  the  3-year 
period  following  the  contract  year  during 
which  the  sheltert>elt  or  windbreak  is  estab- 
lished or  renovated,  the  amount  of  financial 
assistance  provided  under  this  subsection 
shall  be  at  least  50  percent  of  the  cost  of 
weed  control,  supplemental  watering,  live- 
stock fencing,  and  rodent  control.". 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
want  to  expedite  the  procedure  be- 
cause the  hour  is  late.  It  is  my  under- 
standing in  visiting  with  the  gentle- 
man from  Oklahoma,  the  chairman  of 
the  subcommittee,  and  the  gentleman 


from  Mis: 
they  have 
the  dlrecti 
have  offer 
me  sometl 
fortunatel 
gram  and 
tion  Progr 
to  meet  th 
lent  progr 
to  assist  tl 
thorizatioi 
programs 
the  progrs 
purposes  t 
it  is  aim( 
Great  Plai 
the  coimtr 
ditional  si 
ed. 

Mr.  EN< 
the  gentlei 

Mr.  BE] 
yield  to  tl 
mittee  fo 
might  mah 

Mr.  ENC 
predate  t 
simply  wa 
agreement 
tleman's  a 
perately  n 
about  it. 

Unfortui 
grams,  th 
Great  Pla 
able  to  m< 
placing  ac 
two  progr 
in  even  n 
reach  tho 
gentleman 
try  to  wo 
cannot  co 
meet  this ' 

Mr.  BE! 
man  for  tl 
ward  to  w< 
lation  in  t 
prlateness 

Mr.  Chair 
Act  of  1990, 
troduced  du 
promote  the 
mates.  This 
chairman  of 
the  Committ 
a  number  o 
the  conserv 
t)y  the  Agrit 
developed  I 
star)ding  tti 
shelterbelts 
annual  rainf 
ing,  and  ex 
many  envin 
being  met,  { 
efit  for  crop 

The  amer 
section  16C 
direct  the  S 
age  t>ase  if 
lish  shelter 
highly  erodi 
not  change 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21549 


bsection  (b> 

(TTAL  WATER- 

ipplemental 
in  semi-arid 
if  all  (a«  de- 
5  inches  or 

le  following 

rERBELTS  OF 
IRICULTURAL 
M. 


iginning  on 
restoration 

»tablishing 
windbreak: 


ERBELTS  OR 
LEAT  PLAINS 
f. 

16(b)(1)  of 
estic  Allot- 
\s  amended 
lowing  new 
preceding 
an  agricul- 
ores  a  shel- 
the  3-year 
ear  during 
ak  is  estab- 
3f  financial 
subsection 
the  cost  of 
ering.  live- 


objection 
nan  from 


from  Missouri  [Mr.  Coleman],  that 
they  have  no  apparent  objections  with 
the  direction  of  the  amenciment  that  I 
have  offered.  But  they  pointed  out  to 
me  something  that  I  have  known,  un- 
fortunately, and  that  is  the  ACP  Pro- 
gram and  the  Great  Plains  Conserva- 
tion Program  are  inadequately  funded 
to  meet  the  demand  upon  these  excel- 
lent programs.  I  expressed  my  Intent 
to  assist  these  gentlemen  with  the  au- 
thorization of  appropriations  for  these 
programs  and  hope  that  in  the  future 
the  program  may  be  extended  for  the 
purposes  that  I  have  in  mind,  because 
It  Is  aimed  at  agroforestry  in  the 
Great  Plains,  the  semiarld  portions  of 
the  country  where  we  need  to  have  ad- 
ditional shelter  belts  and  trees  plant- 
ed. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  chairman  of  the  subcom- 
mittee for  any  comments  that  he 
might  make. 

Mr.  ENGLISH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  and 
simply  want  to  say  certainly  I  am  in 
agreement  with  the  thrust  of  the  gen- 
tleman's amendment.  I  think  it  is  des- 
perately needed,  there  is  no  question 
about  it. 

Unfortunately,  we  find  two  pro- 
grams, the  ACP  Program  and  the 
Great  Plains  F»rograms,  that  are  not 
able  to  meet  their  present  needs,  and 
placing  additional  demands  on  those 
two  programs  obviously  would  result 
in  even  more  difficulty  for  them  to 
reach  those  goals.  I  appreciate  the 
gentleman's  cooperation,  and  we  will 
try  to  work  with  him  and  see  if  we 
cannot  come  up  with  some  funds  to 
meet  this  very  important  need. 

Mr.  BEREUTER.  I  thank  the  chair- 
man for  that  assurance,  and  I  look  for- 
ward to  working  with  him  on  the  legis- 
lation in  the  future,  and  on  its  appro- 
priateness. 

Mr.  Chairman,  the  (Conservation  Forestry 
Act  of  1990,  H.R.  4584.  which  this  Member  in- 
troduced durif>g  the  last  week  of  April,  wcxild 
promote  the  planting  of  trees  in  semiarid  cli- 
mates. This  li^ember  would  like  to  thank  tfie 
chairman  of  the  committee,  the  leadership  of 
tf>e  (Committee  on  Agriculture  for  incorporating 
a  number  of  the  provisions  of  H.R.  4584  into 
the  conservation  title  approved  in  H.R.  3950 
t)y  the  Agriculture  Committee.  H.R.  4584  was 
developed  by  this  Member  with  the  under- 
standing that  establishing  windbreaks  and 
sheltertielts  in  areas  with  less  than  25-inch 
annual  rainfall  is  often  difficHJit  time  consum- 
ing, and  expensive.  Tree  planting  results  in 
many  environmental  arKJ  conservation  goals 
being  met,  as  well  as  providing  economic  t>en- 
efit  for  crop  and  livestcx;k  production. 

The  amendment  this  Memt>er  has  offered  to 
section  1604,  subsection  (e),  tonight  would 
direcrt  the  Secretary  not  to  reduce  farm-acre- 
age base  if  a  producer  plants  trees  to  estab- 
lish sheltert>elts.  windbreaks  filterstrips  on 
highly  erodible  lar>d.  This  arrwrKlment  does 
not  change  the  program,  it  simply  protects  his- 


Xanca\  base  and  would  simply  act  as  an  addi- 
tional incentive  to  plant  trees. 

Other  parts  of  this  amendment  would  estab- 
lish national  goals  for  the  planting  of  trees  in 
sheltert>elts,  windbreaks,  wildlife  corridors  and 
filterstrips.  Goals  for  establishing  sustainable 
agroforestry  systems  on  highly  erodible  land 
would  also  be  established.  Agroforestry  sys- 
tems is  defined  as:  An  integrated  system  that 
would  stablize  and  enhance  crop  yields  and 
livest(}Ck  prcxJuction  while  fully  protecting  soil 
arKi  water  resources  urxJer  highly  variable  cli- 
matk:  (x>nditk)ns.  The  importance  of  these 
goals  is  illustrated  by  the  following  points: 

The  Great  Plains  contains  71.5  percent  of 
U.S.  cropland  where  wind  erosion  is  in  excess 
of  5  tons/acre/year. 

The  estimated  value  of  the  existing  1  million 
acres  of  field  and  farmstead  windbreaks  in  the 
Great  Rains  is  $700  million  per  year. 

Only  3.5  percent  of  the  highly  wind-ercxiible 
land  in  the  Great  Plains  is  protected  by  wind- 
breaks. 

(Current  trends  have  led  to  proiectrons  of  a 
continued  net  loss  of  0.4  percent  per  year  of 
windbreaks  in  the  Great  Plains. 

(Conversion  of  12  millk>n  acres  of  highly 
erodible  CRP  land  in  the  Great  Plains  to  agro- 
forestry systems  has  an  average  benefit-cost 
ratk)  of  170  and  a  net  present  value,  4  per- 
cent of  $10.88  billion.  At  the  present  time 
only  20,500  acres,  0.13  percent,  of  CRP  land 
is  enrolled  in  three  planting  optk}ns. 

The  remainder  of  this  amendment  would 
modify  the  Agricultural  (Conservation  Program 
and  the  Great  Plains  (Conservation  Program 
so  that  these  programs  will  better  meet  tfie 
needs  of  low  rainfall  areas  of  the  United 
States.  The  changes  woukl  promote  tree 
planting  and  support  the  maintenance  of  shel- 
tert}elts  arxj  wirnjbreaks  for  the  first  3  years 
after  establishment.  This  period  is  the  most 
critk:al  for  the  successful  establishment  of 
trees  in  low  rainfall  areas. 

All  parts  of  this  amendment  wouhJ  promote 
the  planting  of  trees  and  furtfier  the  many 
benefits  associated  with  trees.  These  changes 
are  consistent  with  PreskJent  Bush's  the 
America  the  Beautiful  Initiative  arKJ  his  goals 
of  planting  more  trees  throughout  Anrwrica. 

This  Member  urges  his  colleagues  to  sup- 
port these  efforts  in  the  future,  as  resources 
permit,  to  promote  the  planting  of  trees.  Also 
this  Member  wants  to  express  appreciation  for 
the  support,  encouragement,  and  technical  as- 
sistance offered  to  him  by  State  fcxesters 
from  several  Great  Plains  states  and  from  re- 
spected leaders  within  the  U.S.  Forest  Serv- 
ice. 

Agroforestry  amendments  to  H.R.  3950,  as 
reported  offered  by  Mr.  Bereuter  of  Ne- 
braska: In  title  XVI: 

At  the  end  of  Sec.  1604,  add  the  following 
subsections:  "(e)  Federal  Farm  Coichodity 
Program  Acreage  Base  Protection.— This 
subsection  shall  apply  to  subsection  (b)  and 
(O— Notwithstanding  title  V  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1461  et  seq.),  the 
historical  acreage  base  of  a  farm  shall  not 
be  reduced  as  the  result  of  planting  crop- 
land to  indigenous  trees,  shelterbelts,  wind- 
breaks, wildlife  corridors,  or  filter  strips  for 
the  purpose  of  protecting  crops,  livestock  or 
the  reduction  of  soil  and  water  erosion. 

(f)  National  Goals  for  Windbreaks, 
Shelterbelts,  Wildlife  Corridors,  and 
Sustainable  Agroforestry  Systems. 


(1)  Shelterbelts,  windbreaks,  wildlife 
corridors  or  filter  strips.— The  Secretary 
shall,  within  one  year  after  the  date  of  en- 
actment of  this  Act,  establish  a  national 
goal  of,  and  begin  implementation  programs 
for  developing  by  December  31.  2001,  50,000 
linear  miles  of  additional  shelterbelts,  wind- 
breaks, wildlife  corridors  or  filter  strips. 

(2)  Sustainable  Agroforestry  Systems.— 
The  Secretary  shall,  within  one  year  after 
the  date  of  enactment  of  this  Act,  establish 
a  national  goal  and  implementation  pro- 
gram to  convert,  to  the  extent  practicable, 
at  least  12,000,000  acres  of  highly  erodible 
lands  to  sustainable  agroforestry  systems  by 
Deceml)er  31,  2001." 

In  Sec.  1604,  sut>section  (b),  page  835.  line 
8,  following  "nutrient  needs,"  insert  "sup- 
plemental watering,". 

In  Sec.  1604,  at  the  end  of  subsection  (b) 
add  the  following  "(3)  Supplemental  Water- 
ing.—Cost  share  assistance  for  supplemental 
watering  shall  only  be  available  in  semi-arid 
areas  where  annual  average  rainfall  (as  de- 
termined by  the  Secretary)  is  25  inches  or 
less." 

At  the  end  of  title  16,  add  the  following 
Sections:  "Sec.  1618.  Establishment  of  Shel- 
terbelts of  Windbreaks  Under  Agricultural 
Conservation  Program. 

The  third  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Etomestic  Allotment 
Act  (16  U.S.C.  590h(b))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  pro- 
visions of  this  paragraph,  if  an  agricultural 
producer  establishes  or  restores  a  shelter- 
belt  or  windbreak,  the  amount  of  financial 
assistance  provided  under  this  subsection 
shall  be— 

(i)  during  the  1-year  period  beginning  on 
the  date  of  the  establishment  or  restoration 
of  the  shelterbelt  or  windbreak- 

(I)  80  percent  of  the  cost  of  establishing 
or  restoring  the  shelterbelt  or  windbreak; 
and 

(II)  if  the  sheltert>elt  or  windbreak  is  part 
of  an  approved  wind  erosion  control  system 
that  is  included  in  the  conservation  compli- 
ance plan  of  the  producer,  an  additional  10 
percent  of  the  cost  or  establishing  or  restor- 
ing the  shelterbelt  or  windbreak;  and 

(ii)  during  the  subsequent  3-year  period, 
at  least  SO  percent  of  the  cost  of  maintain- 
ing the  shelterl>elt  or  windbreak,  including 
the  cost  of  weed  control,  supplemental  wa- 
tering, livestock  fencing,  and  rodent  con- 
trol.". 

Sec.  1619.  EsUblishment  of  Shelterbelte 
or  Windbreaks  Under  Great  Plains  Conser- 
vation Program. 

The  last  paragraph  of  sectoin  16(bKl)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590p  (b)  (D)  is  amended 
by  adding  at  the  end  of  the  following  new 
sentence:  "Notwithstanding  the  preceding 
provisons  of  this  paragraph,  if  an  agricul- 
tural producer  establishes  or  restores  a  shel- 
terbelt or  windbreak,  during  the  3-year 
period  following  the  contract  year  during 
which  the  shelterbelt  or  windbreak  is  estab- 
lished or  renovated,  the  amount  of  financial 
assistance  provided  under  this  subsection 
shall  be  at  least  SO  percent  of  the  cost  of 
maintaining  the  shelterbelt  or  windbreak, 
including  the  cost  of  weed  control,  supple- 
mental watering,  livestock  fencing,  and 
rodent  control."." 

Mr.  BEREUTER.  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 

Are  there  further  amendments  to 
title  XVI? 

The  Clerk  will  designate  title  XVII. 

The  text  of  title  XVII  is  as  follows: 

Tm£  XVII— FOOD  STAMP  AND  RELATED 
PROVISIONS 

SEC.  ITH.  SHOUT  TITLE:  PRESVMPTION  OF  REFER- 
ESCE  TO  FOOD  STAMP  ACT  OF  l»77. 

(a)  Short  Tirtc—This  title  may  be  cited 
as  the  "Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act ". 

(b)  Reference  to  Food  Stamp  Act  of 
1977.— Unless  otherwise  expressly  provided, 
VDhenever  in  this  title  a  reference  is  made  to 
"the  Act"  or  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  the  Food  Stamp  Act  of  1977  (7 
V.S.C.  2011  et  seq.)  or  to  a  section  or  other 
provision  of  such  Act 

Smbtitk  A—RedmeiHg  ChiUkood  Hunter 

SBC.  I7»l.  HOVSEHOLDS  WFTH  HIGH  SHELTER  EX- 
PENSES 

(at  Removal  of  Cap.— The  fourth  sentence 
of  section  SleJ  of  the  Act  (7  V.S.C.  2014(e))  is 
amended  by  striking  ":  Provided,  That  the 
amount"  and  all  that  follows  through  "June 
30". 

(b)  Transitional  Cap.— Effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  through  September  30,  1993,  sec- 
tion 5(e),  as  amended  by  subsection  (a),  is 
amended  by  inserting  after  the  fourth  sen- 
tence "Such  excess  shelter  expense  deduc- 
tion, in  the  twelve  months  ending  September 
30,  1991,  shaU  not  exceed  $219  a  month  in 
the  forty-eight  contiguous  States  and  the 
District  of  Columbia,  and  shall  not  exceed, 
in  Alaska,  Hawaii,  Guam,  and  the  Virgin  Is- 
lands of  the  United  States,  S380,  $312,  $265, 
and  $161  a  month,  respectively:  in  the 
twelve  months  ending  September  30,  1992, 
sh€dl  not  exceed  $234  a  month  in  the  48  con- 
tiguous States  and  the  District  of  Columbia, 
and  shall  not  exceed,  in  Alaska,  Hawaii, 
Cruam,  and  the  Virgin  Islands  of  the  United 
StaUs.  $406,  $333,  $283,  and  $172  a  month, 
respectively;  and  in  the  twelve  months 
ending  September  30,  1993,  shall  not  exceed 
$283  a  month  in  the  48  contiguous  States 
and  the  District  of  Columbia,  and  shaU  not 
exceed,  in  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  of  the  UniUd  States,  $491. 
$403,  $343,  and  $208  a  month,  respectively. ". 

SEC.  1792.  BASIC  BENEFIT  LEVEL 

Section  3(o)  of  the  Act  (7  U.S.C  2012(o))  « 
amended  by  striking  "(4)  through"  and  all 
that  follows  through  the  end  of  the  subsec- 
tion ond  inserting  the  following: 

"(4)  on  October  1,  1990,  adjust  the  cost  of 
such  diet  to  reflect  103  percent  of  the  cost  of 
the  thrifty  food  plan  in  the  preceding  June, 
as  determined  by  the  Secretary,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size,  (5)  on  October 
1,  1991,  adjust  the  cost  of  such  diet  to  reflect 
103  and  one-third  percent  of  the  cost  of  the 
thrifty  food  plan  in  the  preceding  June 
(loithout  regard  to  the  adjustment  made 
under  clause  (4)),  as  determined  by  the  Sec- 
retary, and  round  the  restUt  to  the  nearest 
lower  dollar  increment  for  each  household 
size,  (6)  on  October  1,  1992.  adjust  the  cost 
of  such  diet  to  reflect  103  and  two-thirds  per- 
cent of  the  cost  of  the  thrifty  food  plan  in 
the  preceding  June  (without  regard  to  any 


previous  adjustments  made  under  clauses 
(4)  and  (5)),  as  determined  by  the  Secretary, 
and  round  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size,  (7) 
on  October  1,  1993,  adjust  the  cost  of  such 
diet  to  reflect  104  percent  of  the  cost  of  the 
thrifty  food  plan  in  the  preceding  June 
(without  regard  to  any  previoris  adjust- 
ments made  under  clauses  (4),  (5)  and  (6)), 
as  determined  by  the  Secretary,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size,  and  (8)  on  Oc- 
tober 1,  1994,  and  on  every  October  1  there- 
after, adjust  the  cost  of  such  diet  to  reflect 
105  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June,  (without  regard 
to  any  previous  adjustments  made  under 
clauses  (4).  (5),  (6),  (7)  or  this  clause)  as  de- 
termined by  the  Secretary,  and  round  the 
result  to  the  nearest  lower  dollar  increment 
for  each  household  size:  Provided:  That,  in 
adjusting  the  cost  of  such  diet  in  Alaska  and 
Hawaii  to  reflect  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June,  the  Secretary 
shall,  in  any  year  in  which  the  cost  of  the 
thrifty  food  plan  in  June  is  not  available  for 
Alaska  and  Hawaii,  use  the  average  cost  of 
such  plan  in  Alaska  and  Hawaii,  respective- 
ly, for  the  six-month  period  ending  in  June, 
adjusted  by  a  percentage  equal  to  the  aver- 
age percentage  difference,  for  all  years  in 
which  the  monthly  cost  of  the  thrifty  food 
plan  is  available  for  Alaska  and  Hawaii,  be- 
tween  the  cost  of  such  plah  in  June  and  the 
average  of  the  monthly  cost  of  such  plan  for 
the  six-month  period  endingin  June. ". 

SEC.     I7$S.     CONTINUING    BENEFITS    TO    ELIGIBLE 
HOVSEHOLDS 

Section  8(c)(2)  of  the  Act  (7  U.S.C. 
2017(c)(2))  is  amended  in  subparagraph  (B) 
by  inserting  after  "following  any  period"  the 
phrase  "of  more  than  one  month  in  ". 

SEC.   I7t4.   EMERGENCY  FOOD  FOR  DISASTER   VIC- 
TIMS 

Section  5(h)  of  the  Act  (7  U.S.C.  2014(h))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph- 

"(3)  The  Secretary  shall  provide,  by  regula- 
tion, for  emergency  allotments  to  eligible 
households  to  replace  food  destroyed  in  a 
disaster;  such  regulations  shall  provide  for 
replacement  of  the  value  of  food  actually 
lost  up  to  a  limit  approved  by  the  Secretary 
not  greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size. 
The  Secretary  shall  adjust  reporting  and 
other  application  requirements  to  be  con- 
sistent with  what  is  practicable  under 
actual  conditions  in  the  affected  area.  In 
making  this  adjustment,  the  Secretary  shall 
consider  the  availability  of  the  State  agen- 
cy's offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com- 
munication facilities. ". 

SEC.    ITU.   CLOTHING  ALLOWANCES  AND  GENERAL 
ASSISTANCE  VENDOR  PA  rMENTS. 

(a)  Clothino  Allowances.— Section  5(d)(S) 
of  the  Act  (7  U.S.C.  2014(d)(5))  is  amended 
by  inserting  after  'household"  the  follouHng: 
"and  any  alloioance  a  State  agency  provides 
no  more  frequently  than  annually  to  fami- 
lies with  children  on  the  occasion  of  those 
children's  entering  or  returning  to  school  or 
child  care  for  the  purpose  of  obtaining 
school  clothes". 

(b)  General  Assistance  Vendor  Pay- 
ments.—(1)  Section  5(k)(l)(B)  of  the  Act  (7 
U.S.C.  2014(k)(l)(B))  U  amended  to  read  as 
follows: 

"(B)  a  benefit  payable  to  the  household  for 
housing  expenses,  not  including  energy  or 
utility-cost  assistance,  under— 

"(i)  a  State  or  local  general  assistance  pro- 
gram; or 


"(ii)  another  basic  assistance  program 
comparable  to  general  assistance  (as  deter- 
mined by  the  Secretary). ". 

(2)  Section  S(k)(2)  of  the  Act  (7  U.S.C. 
2014(k)(2))  is  amended— 

(A)  in  subparagraph  (G),  by  deleting  "Sec- 
retary. "  and  inserting  "Secretary;  or";  and 

(B)  by  adding  at  the  end  thereof  a  new 
subparagraph- 

"(H)  assistance  provided  to  a  third  party 
on  behalf  of  a  household  under  a  State  or 
local  general  assistance  program,  or  another 
local  basic  assistance  program  comparable 
to  general  assistance  (as  determined  by  the 
Secretary),  if,  under  State  law,  no  assistance 
under  such  program  may  be  provided  direct- 
ly to  the  household  in  the  form  of  a  cash 
payment ". 

SEC.      I7M.     PARTICIPANTS     IN     DEMONSITUTION 
PROJECTS. 

Section  17(b)(1)  of  the  Act  (7  U.S.C. 
2026(b)(1))  is  amended  by  inserting  "(A)" 
after  "(b)(1)" and  adding  at  the  end: 

"(B)  No  waiver  or  demonstration  program 
shall  be  approved  under  this  Act  after  the 
date  of  enactment  of  the  Food  and  Agricul- 
tural Resource  Act  of  1990  unless— 

"(i)  any  household  whose  food  assistance 
is  issued  in  a  form  other  than  coupons  has 
its  allotment  increased  to  the  extent  neces- 
sary to  compensate  for  any  State  or  local 
sales  tax  that  may  be  collected  in  all  or  part 
of  the  area  covered  by  the  demonstration 
project  or  such  tax  is  waived  on  purchases 
of  food  by  any  such  household;  and 

"(ii)  the  State  agency  conducting  such 
demonstration  project  pays  the  cost  of  such 
increased  allotments,  unless  the  Secretary 
determines  on  the  basis  of  information  pro- 
vided by  the  State  agency  that  such  increase 
is  unnecessary  on  the  basis  of  the  limited 
nature  of  the  items  subject  to  such  State  or 
local  sales  tax.  The  foregoing  sentence  shall 
not  apply  where  the  waiver  or  demonstra- 
tion project  already  provides  a  household 
with  assistance  that  exceeds  that  which  the 
household  would  otherwise  be  eligible  to  re- 
ceive by  more  than  the  estimated  amount  of 
any  sales  tax  on  the  purchases  of  food  that 
would  be  collected  from  the  household  in  the 
project  area  in  which  the  household  re- 
sides. ". 

SEC.  1707.  ALTERNATIVE  METHOD  OF ISSVANCE 

(a)  Electronic  Benefit  Transfer.— Sec- 
tion 7  of  the  Act  (7  U.S.C.  2016)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(l)(A)  Any  State  agency  may,  with  the 
approval  of  the  Secretary,  implement  an  on- 
line electronic  benefit  transfer  system  in 
which  household  benefits  determined  under 
section  8(a)  are  issued  from  and  stored  in  a 
central  data  bank  and  electronically  ac- 
cessed by  household  members  at  the  point-of- 
sale. 

"(B)  No  State  agency  may  implement  or 
expand  an  electronic  benefit  trarisfer  system 
without  prior  approval  from  the  Secretary. 

"(2)  The  Secretary  shall  issue  final  regula- 
tions effective  no  later  than  April  1,  1992 
that  establish  standards  for  the  approval  of 
such  a  system.  The  standards  shall  include 
but  not  be  limited  to— 

"(A)  determining  the  cost-effectiveness  of 
the  system  to  ensure  that  its  operational 
cost,  including  the  pro-rata  cost  of  capital 
expenditures,  does  not  exceed,  in  any  one 
year,  the  operational  cost  of  issuance  sys- 
tems in  use  prior  to  the  implementation  of 
the  on-line  electronic  benefit  transfer 
system, 

"(B)  defining  the  required  level  of  recipi- 
ent protection  regarding  privacy,  ease  of 
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use,  and  access  to  and  service  in  retail  food 
stores, 

"(CI  the  terms  and  conditions  of  retailer 
and  financial  ijistitution  participation, 

"(D)  system  security, 

"(E)  system  transaction  interchange,  reli- 
ability and  processing  speeds, 

"(F)  financial  accountability, 

"(O)  the  required  testing  of  system  oper- 
ations prior  to  implementation,  and 

"(H)  the  analysis  of  the  results  of  system, 
implementation  in  a  limited  project  area 
prior  to  exparision. 

"(3)  In  the  case  of  systems  described  in 
paragraph  (1)  in  which  participation  is  not 
optional  for  households  the  Secretary  shall 
not  approve  such  a  system  unless— 

"(A)  a  sufficient  number  of  eligible  retail 
food  stores,  including  those  stores  able  to 
serve  minority  language  populations,  have 
agreed  to  participate  in  the  system  through- 
out the  area  in  which  it  vrill  operate  to 
ensure  that  eligible  households  will  not 
suffer  significant  reduction  in  their  choice 
of  retail  food  stores  or  a  significant  increase 
in  the  cost  of  food  or  transportation  to  par- 
ticipating food  stores;  and 

"(B)  any  special  eguipment  necessary  to 
allow  households  to  purchase  food  with  the 
benefits  isstied  under  this  Act  is  operational 
at  all  registers  or  check-out  lines  in  each 
participating  store. 

"(4)  Administrative  costs  incurred  in  con- 
nection with  activities  under  this  subsection 
shall  be  eligible  for  reimbursement  in  ac- 
cordance with  section  16,  subject  to  the  limi- 
tations in  section  16(g).". 

(b)  CoNroRMma  and  Technical  Amend- 
ment.—Section  17(f)  of  the  Act  (7  U.S.C. 
2026(f))  is  amended  by  striking  "(f)(1)"  and 
inserting  "(f)". 

SEC.  /7«8.  IMPROVING  ASSISTANCE  TO  THE  HOME- 
LESS. 

(a)  DEFiNiTtON  or  Meals.— Section  3(g)(9) 
of  the  Act  (7  U.S.C.  2012(g)(9))  U  amended 
by  striking  "a  public"  and  all  that  follows 
through  the  end  and  inserting  "private  es- 
tablishments that  contract  toith  the  appro- 
priate agency  of  the  State  to  offer  meals  for 
such  persons  at  concessional  prices. ". 

(b)  Conforming  Change.— Section  11002(f) 
of  the  Homeless  Eligibility  Clarification  Act 
(7  U.S.C.  2012  note)  is  amended  in  para- 
graph (3)  by  striking  "subsection  (b)"  and 
inserting  "subsections  (a)  and  (b)". 

SEC.    ITM   REDUCED  PAPERWORK  FOR  HOMELESS 
HOUSEHOLDS 

Section  11(e)(3)(E)  of  the  Act  (7  U.S.C. 
2020(e)(3)(E))  is  amended  by  inserting 
before  the  final  semicolon  the  following: 

".  In  certifying  households  in  which  all 
members  are  homeless  individuals,  the  State 
agency  shall  calculate  the  excess  shelter  de- 
duction provided  in  section  S(e)  on  the  basis 
of  reported  expenses  for  shelter  except  where 
the  household's  report  is  questionable. 
Under  rules  prescribed  by  the  Secretary, 
State  agencies  may  develop  standard  esti- 
mates of  the  shelter  and  related  expenses 
homeless  households  may  reasonably  be  ex- 
pected to  incur  and  may  certify  hotiseholds 
based  on  expenses  that  do  not  exceed  this  es- 
timate. ". 

Subtitle  B— Promoting  Self-Sufneiemet 
SEC.  nil.  CHILD  SUPPORT. 

Section  S  of  the  Act  (7  U.S.C.  2014),  as 
amended  by  sections  1701,  1704,  and  170S  of 
this  Act,  is  further  amended— 

(1)  in  clause  (13)  of  subsection  (d)— 

(A)  by  striking  "at  the  option"  and  all  that 
follows  through  "subsection  (m),"  and  in- 
serting "(A)":  and 

(B)  by  adding  at  the  end  the  following: 
"and  (B)  the  first  tSO  of  any  child  support 
payments  for  such  month  received  in  that 


month,  and  the  first  SSO  of  child  support 
payments  for  each  prior  month  received  in 
that  month  if  such  payments  were  made  by 
the  absent  parent  in  the  month  when  due, "; 
and 
(2)  by  striking  subsection  (m). 

SEC.  I7IZ.  UMITATION  ON  RESOURCES. 

(a)  Increase  in  Limits.— Section  5(g)  of  the 
Act  (7  U.S.C.  2014(g))  is  amended  by— 

(1)  inserting  "(1)"  after  "(g)": 

(2)  inserting  "(2)"  after  the  first  sentence; 
and 

(3)  striking  "$4,S00"  and  inserting  the  fol- 
lowing: "a  level  set  by  the  Secretary,  which 
shall  be  $4,500  through  December  31,  1991, 
$4,750  from  January  1,  1992,  through  Sep- 
tember 30,  1992,  $5,000  for  fiscal  year  1993, 
$5,250  for  fiscal  year  1994,  and  $5,500  for 
fiscal  year  1995,  and  which  shall  be  adjusted 
on  October  1,  1995,  and  on  each  October  1 
thereafter,  to  reflect  changes  in  the  index  de- 
termined by  the  Secretary  to  be  most  reason- 
able". 

(b)  Demonstration  Projects.— Section  17 
of  the  Act  (7  U.S.C.  2026)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  The  Secretary  shall  conduct  a  suffi- 
cient numt>er  of  demonstration  projects  to 
evaluate  the  effects,  in  both  rural  and  urban 
areas,  of  counting  the  fair  market  value  of 
licensed  vehicles  to  the  extent  the  value  of 
each  vehicle  exceeds  $4,500,  but  excluding 
the  value  of— 

"(1)  any  licensed  vehicle  that  is  used  to 
produce  earned  income,  necessary  for  trans- 
portation of  an  elderly  or  physically  dis- 
abled household  member,  or  used  as  the 
household 's  home;  and 

"(2)  one  licensed  vehicle  used  to  obtain, 
continue,  or  seek  employment  (including 
travel  to  and  from  work),  used  to  pursue  em- 
ployment-related education  or  training,  or 
used  to  secure  food  or  the  benefits  of  the 
food  stamp  program. ". 

SEC.  171  J.  STATE  OPTION  TO  REDUCE  UNNECESSARY 
PAPERWORK. 

Section  6(c)  of  the  Act  (7  U.S.C.  2015(c))  U 
amended— 

(1)  in  paragraph  (2)(C),  by  striking  "forms 
approved  by  the  Secretary"  and  inserting 
"State  agency  designed  forms  ";  and 

(2)  in  the  first  sentence  of  paragraph  (3)— 
(A)   by  striking    ",    in   accordance   with 

standards  prescribed  by  the  Secretary,  they 
contain  sufficient  information  to  enable  the 
State  agency  to  determine  household  eligi- 
bility and  allotment  levels"  and  iiiserting 
"they  contain  the  information  relevant  to 
eligibility  and  benefit  determinations  that 
is  specified  by  the  State  agency". 

SEC.  1714.  COMBINED  HOUSEHOLDS 

Section  6(d)(1)  of  the  Act  (7  U.S.C. 
201S(d)(l))  is  amended  by  inserting  after  the 
first  sentence  "The  State  agency  shall  allow 
the  household  to  select  an  adult  parent  of 
children  in  the  household  as  its  head  where 
all  adult  household  members  making  appli- 
cation agree  to  suc/i  selectiOTL  ". 

SEC.   I7li.  EMPLOYMENT  AND  TRAINING  PROGRAM 
EXPANSION. 

(a)  Literacy  TRAiNiNO.-Section 
6(d)(4)(B)(v)  of  the  Act  (7  U.S.C. 
2015(d)(4)(B)(v))  is  amended  by  inserting 
"and  literacy, "  after  "basic  skills". 

(b)  Expanding  State  Flexibiuty.— Section 
6(d)(4)(E)  of  the  Act  (7  U.S.C.  2015(d)(4)(E)) 
is  amended  by  inserting  at  the  end— 
"Through  September  30,  1995,  four  States 
may,  upon  application  to  the  Secretary,  give 
priority  in  the  provision  of  services  to  vol- 
untary participants,  including  both  exempt 
and  non-exempt  participants,  but  giving 
such  priority  shall  not  excuse  the  State  from 


compliance  vHth  the  performance  standards 
issued  under  subparagraphs  (K)  and  (L), 
and  the  Secretary  may,  at  the  Secretary's 
discretion,  approve  additional  States'  re- 
quests to  give  such  priority  if  the  Secretary 
reports  to  the  Congress  on  the  number  and 
characteristics  of  voluntary  participants 
under  this  authority  and  such  other  infor- 
mation as  the  Secretary  determines  to  be  ap- 
propriate. ". 

(c)  Programs  That  Focus  on  Self-Employ- 
ment Opportunities.— (1)  Authorization  for 
PROGRAMS.— Section  6(d)(4)(B)  of  the  Act  (7 
U.S.C.  2015(d)(4)(B))  is  amended— 

(A)  by  redesignating  clause  (vi)  as  clause 
(vii);  and 

(B)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vi)  Programs  designed  to  increase  the 
self-sufficiency  of  recipients  through  self-em- 
ployment, including  programs  that  provide 
instruction  for  self-employment  ventures. ". 

(2)  Exemption  for  resources  used  in 
PROJECTS.— The  third  sentence  of  section  5(g) 
of  the  Act  (7  U.S.C.  2014(g)),  as  amended  by 
section  1712,  is  further  amended  by  insert- 
ing before  the  period— "and  non-liquid  re- 
sources necessary  to  allow  the  household  to 
carry  out  a  plan  for  self-sufficiency  ap- 
proved by  the  State  agency  as  constituting 
adequate  participation  in  an  employment 
and  training  program  under  section 
6(d)(4)(B)(vi)". 

(d)  Expenses  for  Job  Search  and  Other 
Employment  and  Training  AcnvmES.—d) 
Reimbursements  to  participants.— Section 
6(d)(4)(I)(i)(I)  of  the  Act  (7  U.S.C. 
2015(d)(4)(I)(i)(I))  M  amended  by  striking 
"$25" and  inserting  "$75". 

(2)  Reimbursements  to  state  agencies.— 
Section  16(h)(3)  of  the  Act  (7  U.S.C. 
2025(h)(3))  is  amended  by  striking  "$25" 
and  all  that  follows  through  "dependent  care 
costs)"  and  inserting  "the  payment  made 
under  section  6(d)(4)(I)(i)(l)  but  not  more 
than  $75  per  participant  per  month. ". 

SEC.    171$.    EMPLOYMENT  AND    TRAINING   ALLOCA- 
TIONS 

(a)  Section  16(h)(1)  of  the  Act  (7  U.S.C. 
2025(h)(1))  is  amended  to  read  as  follows: 

"(h)(1)(A)  The  Secretary  shall  allocate 
among  the  State  agencies  in  each  fiscal  year, 
from  funds  appropriated  for  such  fiscal  year 
under  section  18(a)(1),  the  amount  of 
$75,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  the  employment 
and  training  program  under  section  6(d)(4), 
except  as  provided  in  paragraph  (3),  during 
such  fiscal  year. ". 

"(b)  Section  16(h)  of  the  Act  (7  U.S.C. 
2025(h))  is  amended  by  adding  at  the  end  of 
paragraph  (1)  the  following  new  subpara- 
graphs: 

"(B)  The  Secretary  shall  allocate  among 
the  States  for  fiscal  years  1991  through  1995 
that  portion  of  funds  required  to  be  allocat- 
ed under  paragraph  (A)  that  is  not  based  on 
State  agency  performance  based  upon  the 
ratio  of  the  number  of  individuals  eligible  to 
register  for  u>ork  under  section  6(d)(4)  in 
each  State  divided  by  the  total  numl>er  of 
such  persons  in  all  States. 

"(C)  In  addition  to  the  funds  required  to 
6e  allocated  under  subparagraph  (A),  the 
Secretary  shall  allocate  $10,000,000  for  each 
of  the  fiscal  years  1991  through  1995  among 
States  that  would  have  received  in  any  such 
year,  under  the  allocation  formula  utilized 
in  fiscal  year  1990,  an  amount  of  funds 
under  subparagraph  (A),  other  than  funds 
based  on  State  agency  performance,  that  ex- 
ceeds the  amount  that  such  States  receive 
under  the  allocation  formula  required  by 
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subparagraph  (B),  in  order  to  maintain  the 
level  of  such  nonperformance  funding  pro- 
vided to  such  States  at  the  levels  provided  in 
fiscal  year  1990. ". 

SSC.       1717.      HKLPINC      LOW-INCOUE      STVDENTS 
ACHIEVE  SELF-SUFFICIENCY. 

(a)  EuatBiuTY  for  Low-Income  Stu- 
dents.—Section  6le)  of  the  Act  (7  V.S.C. 
ZOlSfe))  is  amended  to  read  as  follows: 

"(e)  No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 
any  other  household  if  that  individual  is  en- 
rolled at  least  half  time  in  an  institution  of 
higher  education  unless  such  inditridual— 

"(1)  is  under  age  18  or  is  age  SO  or  older: 

"(2  J  is  not  physically  and  mentally  fit: 

"(3)  is  assigned  to  or  placed  in  an  institu- 
tion of  higher  education  through  or  in  com- 
pliance with  the  requirements  of  a  program 
under  the  Job  Training  Partnership  Act,  an 
employment  and  training  program  under 
this  section,  a  program  under  section  236  of 
the  Trade  Act  of  1974  119  V.S.C.  2296).  or  an- 
other program  for  the  purpose  of  employ- 
ment and  training  operated  by  a  State; 

"(4)  is  employed  a  minimum  of  20  hours 
per  week  or  participating  in  a  State  or  fed- 
erally financed  work  study  program  during 
the  regular  school  year; 

"(S)  is  a  parent  urith  responsibility  for  the 
care  of  a  dependent  child  under  age  6  or  a 
parent  with  responsibility  for  the  care  of  a 
dependent  child  above  the  age  of  5  and 
under  the  age  of  12  for  whom  adequate  child 
care  is  not  available  to  enable  such  individ- 
ual to  attend  class  and  satisfy  the  require- 
ments of  paragraph  14); 

"(6)  is  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act; 

"(7)  is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  incentive  program  under 
title  IV  of  the  Social  Security  Act  or  iU  suc- 
cessor programs:  or 

"18)  is  enrolled  fuU-time  in  an  institution 
of  higher  education,  as  determined  by  such 
institution,  and  is  a  single-parent  with  re- 
sponsibility for  the  care  of  a  dependent  child 
underage  12.". 

(b)  Treatment  or  Educational  Expenses.— 
Section  S(d)  of  the  Act  (7  V.S.C.  2014(d)),  as 
amended  by  sections  170S  and  1711,  it  fur- 
ther amended— 

(1)  in  paragraph  (3)— 

(A)  by  inserting  "(A)"  after  "the  like",  and 

(B)  by  striking  "at  an  institution"  and  all 
that  follows  through  "handicapped,  and", 
and  inserting  the  following:  "(including  the 
rental  or  purchase  of  any  equipment,  mate- 
rials, and  supplies  required  to  pursue  the 
course  of  study  involved)  at  a  recognized  in- 
stitution of  post-secondary  education,  at  a 
school  for  the  handicapped,  in  a  vocational 
education  program,  or  in  a  program  that 
provides  for  completion  of  a  secondary 
school  diploma  or  obtaining  the  equivalent 
thereof.  (B)  to  the  extent  that  they  do  not 
exceed  the  amount  made  available  as  an  al- 
lowance determined  by  such  school,  institu- 
tion, or  program,  for  books,  supplies,  trans- 
portation, and  other  miscellaneous  personal 
expenses  (other  than  living  expenses),  of  the 
student  incidental  to  attending  such  school, 
institution,  or  program,  and  (C)"; 

(2)  in  the  proviso  to  clause  (5)— 

(A)  by  inserting  "and"  after  "19W,": 

(B)  by  striking  "non-Federal";  arul 

(C)  by  striking  "and  no  portion  of  any 
Federal"  and  aU  that  follows  through  "man- 
datory school  fees, ";  and 

(3)  in  paragraph  7— 


(A)  by  striking  "a  student"  and  inserting 
"an  elementary  or  secondary  student":  and 

(B)  by  striking  "his  eighteenth  birthday" 
and  inserting  "the  age  of  nineteen". 

(C)  CLARiryiNO  AND  TECHNICAL  AMEND- 
MENT.—SCCtiOn  5(e)  of  the  Act  (7  V.S.C. 
2014(e)),  as  amended  by  section  1701,  is  fur- 
ther amended  in  the  fourth  sentence  by  in- 
serting after  "third  party"  the  phrase:  ", 
amounts  made  available  and  excluded  for 
such  expenses  under  subsection  (d)(3), ". 

SEC.  I7IS.  FAMIUES  IN  TRANSITIONAL  HOVSING. 

Section  S(k)(2)(F)  of  the  Act  (7  V.S.C. 
2014(k)(2)(F)),  U  amended  to  read  as  fol- 
lows: 

"(F)  housing  assistance  payments  made  to 
a  third  party  on  behalf  of  a  household  resid- 
ing in  transitional  housing  for  the  homeless 
in  an  amount  equal  to  SO  percent  of  the 
maximum  shelter  allowance  provided  to 
families  not  residing  in  such  transitional 
housing  under  the  States'  plan  for  aid  to 
families  with  dependent  children  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  (42  V.S.C.  601  et  seq.);  or". 

Subtitle  C—SlmpUfgint  Program  AdminUtratioH 
SEC.  I72L  RELATIVES  UVING  TOGETHER. 

The  first  sentence  of  section  3(i)  of  the  Act 
(7  V.S.C.  2012(i))  U  amended— 

(1)  by  striking  "(2)"  and  inserting  "or  (2)"; 

(2)  by  striking  ",  or  (3)  a  parent  of  minor 
children  and  that  parent's  children"  and  all 
that  follows  through  "parents  and  children, 
or  siblings,"  and  inserting  ".  Parents  and 
their  minor  children  who  live  together  and 
spouses";  and 

(3)  by  striking  ".  unless  one  of  and  all 
that  follows  through  "disabled  member". 

SEC.  1722.  AFDC/FOOB  STAMP  SIMPUFICATION. 

Section  17  of  the  Act  (7  V.S.C.  2026).  as 
amended  by  sections  1706,  1707.  and  1712,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)(l)  The  Secretary  shall  conduct  S  dem- 
onstration projects,  in  both  urban  and  rural 
areas,  under  which  households  in  which 
each  member  receives  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  SecuHty  Act  (42  V.S.C.  601  et  seq.) 
(hereafter  in  this  subsection  referred  to  as 
'eligible  households')  shall  be  issued  monthly 
allotments  following  the  rules  and  proce- 
dures of  programs  under  part  A  of  title  IV  of 
the  Social  Security  Act,  and  toithout  regard 
to  the  eligibility,  benefit,  and  administra- 
tive rules  established  under  this  Act  other 
than  those  terms  and  conditions  specified 
under  this  subsection  or  established  by  the 
Secretary  to  ensure  program  integrity. 

"(2)  In  carrying  out  such  demonstration 
projects,  the  Secretary  shall  ensure  that— 

"(A)  The  provisioru  of  uctiont  6(b), 
6(d)(2),  and  11(e)(1)(B),  (3),  (4),  and  (9).  the 
first  sentence  of  section  6(c).  the  third  sen- 
tence of  section  3(i),  and  all  applicable  pro- 
visions of  this  Act  dealing  with  the  treat- 
ment of  homeless  and  migrant  and  seasonal 
farm  worker  households  shall  apply. 

"(B)  Assistance  under  the  food  stamp  pro- 
gram shall  be  furnished  to  all  eligible  house- 
holds who  make  application  for  assistance 
by  providing  any  information  that  is  needed 
by  the  State  agency  to  determine  the  correct 
monthly  allotment  and  that  has  not  been 
provided  as  part  of  the  household 's  applica- 
tion for  assistance  under  part  A  of  title  IV  of 
the  Social  Security  Act 

"(C)  Eligible  households'  monthly  allot- 
ments shall  be  calculated  under  the  provi- 
sions of  section  8(a),  except  that  a  house- 
hold's income  shall  be  determined  in  accord- 
ance with  subparagraphs  (D)  and  (E)  of  this 
paragraph.  Such  allotments  shall  be  provid- 
ed retroactive  to  the  date  of^ipplicatioru 


"(D)  For  purposes  of  determining  monthly 
allotments  under  this  subsection,  household 
income  shall  be  the  benefit  provided  under 
part  A  of  title  IV  of  the  Social  SecuHty  Act 
and  the  amount  used  to  determine  the 
household's  benefit  under  such  part  (not  in- 
cluding any  amount  disregarded  for  depend- 
ent care  expenses),  except  that  such  amount 
shall  be  calculated  unthout  regard  to  the 
provisions  of  section  402(a)(7)(C)  of  such 
Act  (42  V.S.C.  602(a)(7)(C))  and  shaU  not  in- 
clude nonrecurring  lump-sum  income  and 
income  deemed  or  allocated  to  the  household 
under  provisions  of  such  part 

"(E)  In  computing  household  income  for 
purposes  of  determining  monthly  allot- 
ments, aU  eligible  households  shall  be  al- 
lowed the  standard,  earned  income,  excess 
shelter,  and  medical  expense  deductions  pro- 
vided under  section  S(e)  in  lieu  of  any 
earned  income  disregards  provuied  under 
section  402(a)(8)  of  the  Social  Security  Act 
(42  V.S.C.  602(a)(8)).  AlUmatively,  the  Sec- 
retary may  approve  demonstration  projects 
under  which  households  toithout  earned 
income  are  allou>ed  such  standard,  excess 
shelter,  and  medical  expense  deductions, 
and  household  income  for  households  loith 
earned  income  is  computed  using  the  earned 
income  disregards  provided  under  section 
402(a)(8)  of  the  Social  Security  Act  to  the 
extent  that  the  Secretary  determines  they  are 
consistent  with  the  purposes  of  the  demon- 
stration projects  required  under  this  subsec- 
tiotu 

"(F)  Vninterrupted  food  stamp  assistance 
shall  be  provided  to  households  who  become 
ineligible  to  receive  such  assistance  under 
this  subsection  but  are  determined  otherwise 
eligible  for  food  stamp  assistance  and  to 
households  receiving  food  stamp  assistance 
other  than  under  this  subsection  who  are  de- 
termined eligible  under  this  subsection. 

"(O)  Any  other  requirements  and  adminis- 
trative procedures  equivalent  to  those  appli- 
cable under  part  A  of  title  IV  of  the  Social 
SecuHty  Act  (42  V.S.C.  601  et  seq.)  may  be 
used  in  implementing  the  demonstration 
projects  required  under  this  subsection,  if 
the  Secretary  determines  that  such  require- 
ments or  procedures  further  the  purposes  of 
this  subsection  and  do  not  undermine  pro- 
gram integHty. 

"(3)  Demonstration  projects  established 
under  this  subsection  may  be  carried  out 
duHng  the  peHod  beginning  October  1, 1990, 
and  ending  September  30,  1994.  In  establish- 
ing such  projects,  the  Secretary  shall  solicit 
proposals  from,  and  consult  with,  interested 
State  and  local  agencies  and  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  on  waivers  of  Federal  rules  under 
part  A  of  titU  IV  of  the  Social  SecuHty  Act 
that  iDould  auist  in  carrying  out  the 
projects  required  under  this  subsection. 

"(4)  No  later  than  March  1.  1995.  the  Oen- 
eral  Accounting  Office  and  the  Secretary 
shall  submit  reports  to  the  Committee  on  Ag- 
Hculture  of  the  House  of  Representatives 
and  the  Committee  on  AgHculture.  NutH- 
tion,  and  Forestry  of  the  Senate  evaluating 
the  results  of  the  demonstration  projects  es- 
tablished under  this  subsection,  including 
evaluations  of  the  effects  on  recipienU  arul 
administrators. ". 

SSC.  I7U.  aiMPLIFTINC  RBSOVRCB  AND  EUGIBIUTY 
DETERMINATIONS 

Section  5  of  the  Act  (7  V.S.C.  2014),  as 
amended  by  sections  1701.  1704,  1705.  1711, 
1712,  1715. 1717.  and  1718.  U  further  amend- 
ed- 

(1)  in  subsection  (g)  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
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ahaU  pTomvdgate  rules  by  which  State  agen- 
cies shall  develop  standards  for  identifying 
kinds  of  resources  that,  as  a  practical 
matter,  the  household  is  unlikely  to  be  able 
to  sell  for  any  significant  return  because  the 
household's  interest  is  so  slight  or  because 
the  cost  of  selling  the  household's  interest 
would  be  so  great  Resources  so  identified 
shall  be  excluded  as  inaccessible  resources. "; 
and 

(Z)  in  subsection  (jJ— 

(A)  by  striking  "a  household  in  which  all 
members  of  the  household  receive"  and  in- 
serting "the  resources  of  a  household 
member  who  receives  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1382  et  seqJ  or  who 
receives";  and 

<B)  by  striking  'have  satisfied  the  resource 
limitations  prescribed  under  subsection  fgt" 
and  inserting  "be  exempt  for  purposes  of 
satisfiring  the  resource  limitations  pre- 
scribed under  subsection  (g)  of  this  section 
if  such  resources  are  considered  exempt  for 
purposes  of  such  title". 

SEC.  1724.  SIMPUFIED  APPUCATIOS  SIGSING  RE- 
QVIHEMESTS. 

Section  11(e)(2)  of  the  Act  (7  U.S.C. 
2020(e)(2)),  is  amended  by  striking  "One 
adult  member  of  a  household  that  is  apply- 
ing for  a  coupon  allotment  shall  be  required 
to  certify  in  writing,  under  penalty  of  perju- 
ry, the  truth  of  the  information  contained  in 
the  application  for  the  allotment "  and  in- 
serting "The  State  agency  shall  require  that 
an  adult  representative  of  each  household 
that  is  applying  for  food  stamp  benefits 
shall  certify  in  writing,  under  penalty  of 
perjury,  that  the  information  contained  in 
the  application  is  true  and  that  all  members 
of  the  household  are  either  citizens  or  are 
aliens  eligible  to  receive  food  stamps  under 
section  6(f).  The  signature  of  such  adult 
under  this  section  shall  be  deemed  sufficient 
to  comply  with  any  provision  of  Federal  law 
requiring  household  members  to  sign  the  ap- 
plication or  statements  in  connection  vHth 
the  application  process. ". 

SEC.  I7U.  CATEGORICAL  EUGIBIUTY  FOR  RECIPI- 
BSrS  OF  STATE  GESERAL  ASSISTANCE 

Section  S(a)  of  the  Act  (7  U.S.C.  2014(a))  U 
amended  in  the  second  sentence— 

(1)  by  striking  "or  aid"  and  inserting 
"aid";  and 

(2 J  by  inserting  before  "shall  be  eligible" 
the  following:  "or  a  State  general  assistance 
program  that  the  Secretary  certifies  serves  a 
population  appropriate  to  be  categorically 
eligible  for  assistance  under  this  Act  "• 
SEC.  int.  FRAUD  CLAIMS  REPA  YMEST. 

Section  13(b)(1)(A)  of  the  Act  (7  U.S.C. 
20t2(b)(l)(A))  U  amended  by  striking 
"thirty"  in  the  last  sentence  and  inserting 
"10". 

SEC  ITIT.  COMMISSION  ON  COORDINATION  OF 
FAMILY  SUPPORT  AND  FOOD  STAMP 
POUCIES 

(a)  APPOINTMENT  AND  MSMMERSHtP  Of  COM- 
MISSION.—Thert  is  hereby  established  a  Com- 
mission on  the  Coordination  of  Family  Sup- 
port and  Food  Stamp  Policies  (hereafter  in 
this  section  referred  to  as  the  "Commis- 
sion"), coruisting  of  15  members  as  follows: 

(1)  The  Secretary  of  Health  and  Human 
SenHces. 

(t)  The  Secretary  of  Agriculture. 

(3)  Tvao  Members  of  the  Senate,  one  select- 
ed by  the  Majority  Leader  of  the  Senate  and 
the  other  by  the  Minority  Leader  of  the 
Senate. 

(4)  T%DO  Members  of  the  House  of  Repre- 
sentatives, one  selected  by  the  Speaker  of  the 
House  and  the  other  by  the  Minority  Leader 
of  the  House. 


(5)  Two  State  Governors,  one  selected 
jointly  by  the  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate  and  the  other 
selected  jointly  by  the  Minority  Leader  of 
the  House  and  the  Minority  Leader  of  the 
Senate. 

(6)  Seven  other  members,  including  State 
and  local  officials  responsible  for  adminis- 
tering the  family  support  and  food  stamp 
programs,  representatives  of  toelfare  advoca- 
cy organizations,  and  indirriduals  with  dem- 
onstrated expertise  in  welfare  policy,  to  be 
selected  jointly  by  the  Spea)cer  of  the  House 
and  the  Majority  Leader  of  the  Senate  in 
consultation  with  the  Minority  Leader  of 
the  House  and  the  Minority  Leader  of  the 
Senate. 

(b)  Purpose.— It  shail  be  the  purpose  of  ttie 
Commission— 

(1)  to  study  and  consider  the  policies  and 
definitions  being  implemented  or  used 
(under  law  or  administrative  practice)  in 
the  administration  of  the  family  support 
program  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  the  food  stamp  pro- 
gram under  the  Act; 

(2)  to  identify  the  policies  and  definitions 
being  implemented  or  used  under  each  such 
program  that  are  inconsistent  or  in  conflict 
with  those  being  implemented  or  used  under 
the  other  and  to  identify  those  policies  and 
practices  implemented  or  uaed  under  each 
program  that  result  in  barriers  to  the  par- 
ticipation of  needy  persons  in  those  pro- 
grams; and 

(3)  to  make  recommendations  for  develop- 
ing common  policies  and  definitions  for  use 
under  both  programs  that  would  eliminate 
such  inconsistency,  conflict  and  barriers  to 
participation  to  the  maximum  extent  possi- 
ble in  a  manner  consistent  loith  the  protec- 
tive purposes  of  the  prograTns. 

(c)  Report.— The  Commission  shall  submit 
to  the  President  and  the  Congress  loithin 
one  year  after  the  dale  of  the  enactment  of 
this  Act  a  fuU  and  complete  report  on  its 
study  under  this  section,  including  its  rec- 
ommendations for  such  legislative,  adminis- 
trative, and  other  actions  as  may  be  consid- 
ered appropriate. 

(d)  Authorization  or  Funds.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

SEC  ms.  DEPENDENT  CARE  EXPENSES 

(a)  INCREASE  IN  AMOUNT.— Section  S(e)  of 
the  Act  (7  U.S.C.  2014(e)),  as  amended  by 
sections  1 701  and  1717  is  amended  in  clause 
(1)  of  the  fourth  sentence— 

(1)  by  striking  "tl60  a  month  for  each  de- 
pendent" and  inserting  "3200  a  month  for 
each  dependent  child  under  age  2  and  tl  75  a 
month  for  each  other  dependent ";  and 

(2)  by  striking  ",  regardless  of  the  depend- 
ent's age," 

(b)  MAXtMUM.-(I)  Section  «(d)(4)(l)(i)(W 
of  the  Act  (7  U.S.C.  2015(d)(4)(I)(i)(W)  is 
amended  by  striking  "reimbursements 
exceed  tlSO"  and  all  that  follows  through 
the  end  and  inserting  "reimbursements 
exceed  the  applicable  local  market  rate  as 
determined  by  procedures  consistent  with 
any  such  determination  under  the  Social  Se- 
curity Act  Individuals  subject  to  the  pro- 
gram under  this  paragraph  may  not  be  re- 
quired to  participate  if  dependent  care  costs 
exceed  the  limit  established  by  the  State 
agency  under  this  paragraph  (which  limit 
shall  not  be  less  than  the  limit  for  the  de- 
pendent care  deduction  under  section  5(e)). " 

(2)  Section  16(h)(3)  of  the  Act  (7  U.S.C. 
2025(h)(3)),  as  amended  by  section  1715.  U 
further  amended  by  striking  "representing 
$160  per  month  per  dependent"  and  insert- 
ing "equal  to  the  payment  made  under  sec- 


tion 6(d)(4)(I)(i)(II)  but  not  more  than  the 
applicable  local  market  rate". 

SEC  ins.  STATE  FLEXIBILITY  IN  BUDGETING  METH- 
ODS. 

(a)  BuDOETtNo  Income  and  Prompt  Adjust- 
ment or  BENEnTs.—Section  5(f)  of  the  Act  (7 
U.S.C.  2014(f))  is  amended— 

(1)  by  striking  paragraph  (2)  and  inserting 
the  foUowing: 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B),  (C),  and  (D),  households  shall 
have  their  incomes  calculated  on  a  prospec- 
tive basis,  as  provided  in  paragraph  (3)(A), 
or,  at  the  option  of  the  State  agency,  on  a 
retrospective  basis,  as  provided  in  para- 
graph (3)(B). 

"(B)  In  the  case  of  the  first  month,  or  at 
ttie  option  of  the  State,  the  first  and  second 
months  in  a  continuous  period  in  which  a 
household  is  certified,  tfie  State  agency  shall 
determine  eligibility  and  the  amount  of  ben- 
efits on  the  basis  of  ttie  household's  income 
and  other  relevant  circumstances  in  such 
period. 

"(C)  Households  specified  in  section 
6(c)(l)(A)(i),  (ii),  and  (Hi)  shall  have  their 
income  calculated  on  a  prospective  basis,  as 
provided  in  paragraph  (3)(A). 

"(D)  Except  as  provided  in  subparagraph 
(B),  households  required  to  submit  monttily 
reports  of  their  income  and  household  cir- 
cumstances under  section  6(c)(1)  shall  have 
their  income  calculated  on  a  retrospective 
basis,  OS  provided  in  paragraph  (3)(B)."; 
and 

(2)  in  paragraph  (3)(B)— 

(A)  by  inserting  "(i)"  after  the  subpara- 
graph designation; 

(B)  by  striking  ttie  last  sentence  and  in- 
serting the  following  sentence:  "No  house- 
hold stiall  have  its  food  stamp  allotment  for 
any  month  based  upon  income  received  in 
two  or  more  separate  monttis  under  titles  IV 
or  XVI  of  the  Social  Security  Act  or  a  state 
or  local  general  assistance  program. ";  and 

(C)  by  adding  at  ttie  end  ttie  folloicing  new 
clause: 

"(ii)  The  State  shall  establish  and  imple- 
ment a  procedure  for  the  prompt  adjustment 
of  benefits  for  households  suffering  a  severe 
hardship.  "This  procedure  shall  provide  that 
households  not  required  to  submit  monttily 
reports  of  their  lnco»n«  and  circumstances 
under  section  6(c)(1),  whose  income  is  calcu- 
lated on  a  retrospective  basis,  as  provided  in 
this  subparagraph,  and  who  report  (I)  an  in- 
crease in  household  size,  (II)  a  decrease  of 
350  or  more  in  household  income  not  ex- 
cluded under  subsection  5(d),  or  (III)  an  in- 
crease of  $50  or  more  in  shelter  costs,  de- 
pendent care  costs,  or  medical  costs,  shall  re- 
ceive benefits  that  reflect  ttu  reported 
change  not  later  than  tlie  Arst  montlUy  al- 
lotment issued  to  tfie  household  10  or  more 
days  after  ttie  report  of  ttie  change.  If  ttie 
first  monthly  allotment  issued  to  ttie  house- 
hold after  ttie  report  of  the  change  is  sctied- 
uUd  to  be  issued  less  than  10  days  after  tlie 
report  of  ttie  change,  a  supplementary  allot- 
ment shall  be  issued  not  later  than  ttie  tenth 
day  of  the  month  following  ttie  report  of  ttu 
change. ". 

(b)  Minimum  CEnnncATioN  Period.— Sec- 
tion 3(c)(2)  of  the  Act  (7  U.S.C.  2012(c)(2))  U 
amended  by  inserting  after  "persons,  or"  ttie 
following:  "(except  in  the  case  of  households 
in  which  all  members  are  homeless  individ- 
iuds)". 

(c)(1)  SrrtcTtvE  Date  or  State  OmoNt.— 
The  amendments  made  by  subsection  (a)(1) 
of  this  section  shall  be  effective  on  October 
1,  1980. 
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(2J  EmcTtVE  Date  of  New  Rlquire- 
MENTS.—The  amendments  made  by  subsec- 
tion <a)(2)  and  subsection  <b)  of  this  section 
shall  be  effective  on  October  1,  1990,  except 
that  no  State  agency  shall  be  required  to  im- 
plement such  amendments  prior  to  the  first 
day  of  the  first  month  beginning  at  least  120 
days  after  the  date  of  enactment  of  this  Act 

<3)  States  Implementino  Prior  Law.— Any 
errors  committed  in  cases  as  a  result  of  a 
State  agency's  good  faith  im,plementation  of 
the  provisions  of  law  amended  by  subsection 
(aXl)  shall  be  disregarded  under  section 
letcJ  of  the  Act  (7  U.S.C.  202Slc))  for  pur- 
poses of  establishing  any  error  rate  under 
such  subsection  for  the  period  between  Octo- 
ber 1,  1990,  and  the  first  day  of  the  first 
month  beginning  at  least  120  days  after  the 
date  of  enactment  of  this  Act 
sec.  nit.  eshasced  waiver  aithority  for  dem- 
osstra  tios  projects. 

Section  17(bJ  of  the  Act  t7  U.S.C.  2026(b)) 
is  amended  by— 

(1)  in  the  second  sentence  of  paragraph 
(1),  inserting  after  "eligible  households"  the 
foUoraing:  "or  a  project  authorized  under 
paragraph  (3)  of  this  subsection  ": 

12)  inserting  at  the  end  a  new  paragraph 
(3)  to  read  as  follows: 

"(3)(A)  The  Secretary  may  conduct  demon- 
stration projects  to  test  improved  consisten- 
cy or  coordination  between  the  food  stamp 
employment  and  training  program  and  the 
Job  Opportunities  and  Basic  Skills  program 
under  title  IV  of  the  Social  Security  Act 
Notwithstanding  paragraph  11),  the  Secre- 
tary may,  as  part  of  a  project  authorized 
under  this  paragraph,  waive  requirements 
under  section  6(d)  to  permit  a  State  to  oper- 
ate an  employment  and  training  program 
for  food  stamp  recipients  on  the  same  terms 
and  conditions  under  which  the  State  oper- 
ates its  Job  Opportunities  and  Basic  Skills 
program  for  recipients  of  aid  to  families 
with  dependent  children  under  part  F  of 
title  IV  of  the  Social  Security  Act,  and  any 
work  experience  program  conducted  as  part 
of  such  project  shall  be  conducted  in  con- 
formity U)ith  section  482(f)  of  part  F  of  title 
IV  of  such  Act  A  State  seeking  such  a  waiver 
shaU  provide  assurances  that  the  resulting 
employment  and  training  program  shall 
meet  the  requirements  of  sections  402(a)(19) 
and  402(g)  of  part  A  of  title  IV  of  the  Social 
Security  Act  (but  not  including  the  provi- 
sion of  transitional  benefits  under  sections 
402(g)(1)(A)  (ii)  through  (vii))  and  sections 
481  487  of  part  F  of  title  IV  of  such  Act  and 
each  reference  to  'aid  to  families  unth  de- 
pendent children'  in  those  sections  shall  be 
deemed  to  be  a  reference  to  food  stamps  for 
purposes  of  the  demonstration  project  Not- 
withstanding the  other  provisions  of  this 
paragraph,  participation  in  an  employment 
and  training  activity  in  which  food  stamp 
benefits  are  converted  to  cash  shall  occur 
only  with  the  consent  of  the  participant 

"(B)  For  the  purposes  of  any  project  con- 
ducted under  this  paragraph,  the  provisions 
of  this  Act  affecting  the  rights  of  recipients 
may  be  waived  to  the  extent  necessary  to 
conform  to  the  provisions  of  section  402  of 
part  A  and  sections  481-487  of  part  F  of  title 
IV  of  the  Social  Security  Act  At  least  60 
days  prior  to  granting  final  approval  of  a 
project  under  this  paragraph,  the  Secretary 
shall  publish  the  terms  and  conditions  for 
any  demonstration  project  conducted  under 
the  paragraph  for  public  comment  in  the 
Federal  Register  and  shiUl  notify  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
Waivers  may  be  granted  under  this  para- 


graph to  conduct  projects  at  any  one  tirne  in 
a  total  of  up  to  60  project  areas  (or  parts  of 
project  areas),  as  such  areas  are  defined  in 
regulations  in  effect  on  January  1,  1990. 

(C)  A  icatver  for  a  change  in  program 
rules  may  be  granted  under  this  paragraph 
only  for  a  demonstration  project  that  has 
been  approved  by  the  Secretary,  is  l>eing 
evaluated  by  the  Secretary,  and  that  will  be 
in  operation  for  no  more  than  4  years. ". 

Subtitle  D— Hunger  in  Rural  America 
SEC    irtl.   SIMPUFIED  ISSVASCE  PROCEDURES  IN 
RURAL  AREAS. 

Section  11(e)  of  the  Act  (7  U.S.C.  2020(e)), 
as  amended  by  sections  1709  and  1724  of 
this  Act  is  further  amended— 

(1)  in  paragraph  (23)  by  striking  the  final 
"and"; 

(2)  in  paragraph  (24)  by  striking  the 
period  and  inserting  ";  and" ;  and 

(3)  by  adding  at  the  end  the  following  new 
tMiragrapK' 

"(2S)  a  procedure  for  designating  project 
areas  or  parts  of  project  areas  that  are  rural 
and  in  which  low-income  persons  face  sub- 
stantial difficulties  in  obtaining  transporta- 
tion. The  State  agency  shall  designate  such 
areas  according  to  procedures  approved  by 
the  Secretary,  and  in  each  area  so  designat- 
ed the  State  agency  shall  provide  for  the  is- 
suance of  coupons  by  mail  to  all  eligible 
households  in  any  sueh  area,  except  that 
any  household  with  mail  losses  exceeding 
levels  established  by  the  Secretary  shall  not 
be  entitled  to  such  a  mailing  and  the  State 
agency  shall  not  be  required  to  issue  cou- 
pons by  mail  in  those  localities  within  such 
area  where  the  mail  loss  rates  exceed  stand- 
ards set  by  the  Secretary. ". 

SEC.  I7SZ.  FLEXIBILITY  FOR  STATE  INFORMATIONAL 
ACTIVITIES 

(a)  Optional  Informational  AcnvmES.— 
Section  11(e)(1)(A)  of  the  Act  (7  U.S.C. 
2020(e)(1)(A))  is  amended  by  inserting  "(in- 
cluding those  activities  allowed  under  regu- 
lations issued  under  this  Act  in  effect  on 
June  1,  1981)" after  "stamp  program". 

(b)  Administrative  Costs.— Section 
16(a)(4)  of  the  Act  (7  U.S.C.  2025(a)(4))  is 
amended  by  inserting  "and  assistance  to 
households"  after  "informationcU  activi- 
ties". 

SEC  I7U.  VEHICLES  NECESSARV  TO  CARRY  FUEL  OR 
WATER. 

Section  S(g)  of  the  Act  (7  U.S.C.  2014(g)), 
as  amended  by  sections  1712,  1715,  and  1723, 
is  amended  by  adding  at  the  end  "The  Secre- 
tary shall  exclude  from  financial  resources 
the  vcUue  of  a  vehicle  that  a  household  de- 
pends upon  to  carry  fuel  for  heating  or 
water  for  home  use  when  sueh  transported 
fuel  or  water  is  the  primary  source  of  fuel  or 
water  for  the  household. ". 

SEC.  ITU  GRANTS  TO  IMPROVE  FOOD  STAMP  PAR- 
TICIPATION OFRVRAL  AMERICANS,  Ml- 
NORITIES.  ELDERL  V  AND  HOMELESS. 

(a)  Section  17  of  the  Act  (7  U.S.C.  2020),  as 
amended  by  sections  1706,  1707,  1712,  and 
1722,  is  amended  by  adding  at  the  end  the 
following  new  subsectioTi: 

"(j)(l)(A)  Of  suTns  appropriated  pursuant 
to  section  18,  85,000.000  for  each  of  the  fiscal 
years  1992  through  1995  shall,  except  as  pro- 
vided under  paragraph  (3)(E).  be  used  by  the 
Secretary  to  fund  food  stamp  outreach  dem- 
onstration projects  (hereafter  in  this  sul>sec- 
tion  referred  to  as  the  'projects')  and  related 
evaluations  in  areas  of  the  United  States  to 
increase  participation  by  eligible  low 
income  households  in  the  food  stamp  pro- 
gram through  grants  competitively  awarded 
to  public  or  private  non-profit  organiza- 
tions. Such  funds  shall  be  used  in  the  year 
during   which   they  are  aitpropriated.   No 


more  than  20  percent  of  the  funds  specified 
in  this  paragraph  shaU  be  used  for  evalua- 
tioru. 

"(B)  The  Secretary  shall  make  a  grant 
under  this  paragraph  only  to  an  entity  that 
demonstrates  to  the  Secretary  that  such 
entity  is  able  to  conduct  the  outreach  func- 
tions descrH>ed  in  this  subsection. 

"(2)  Outreach  projects  under  this  subsec- 
tion shall  be  targeted  tou>ard  members  of 
rural,  elderly,  and  homeless  populations, 
low-income  working  families  unth  children, 
and  non-English  speaking  minorities.  (Here- 
after in  this  subsection,  such  groups  shall  be 
referred  to  as  'target  populations'.) 

"(3)(A)  The  Secretary  shall  appoint  an  ad- 
visory panel  (hereafter  in  this  subsection  re- 
ferred to  as  the  'panel')  composed  of  repre- 
sentatives of  the  target  populations  as  well 
as  individuals  with  expertise  in  the  area  of 
program  evaluation.  The  panel  shall  not  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

"(B)  The  Secretary  shall  select  recipients 
for  grants,  taking  into  consideration  any 
recomTnendations  from  the  panel  concern- 
ing criteria  that  should  be  used  in  selecting 
recipients,  to  carry  out  projects  under  this 
subsection  based  upon  the  appropriateness 
of  the  methods  proposed  for  such  projects  to 
reach  target  populations.  Appropriate  meth- 
ods shall  include,  but  not  be  limited  to— 

"(i)  the  production  of  electronic  media 
campaigns  (with  the  total  amount  allocated 
for  such  campaigns  in  the  aggregate  not  to 
exceed  15  percent  of  the  total  amount  of 
funds  specified  in  paragraph  (1)(A)); 

"(ii)  utilization  of  local  outreach  workers 
and  volunteers; 

"(Hi)  development  of  solutions  to  trans- 
portation and  access  problems; 

"(iv)  in-service  training  for  those  capable 
of  referring  households  to  the  program; 

"(V)  community  presentations  and  educa- 
tion; 

"(vi)  pre-screening  assistance  for  program 
eligibility; 

"(vii)  individualized  client  assistance; 

"(viii)  consultation  and  referral  for  bene- 
fit appeals;  and 

"(ix)  recruitment  of  authorized  represent- 
atives for  applicants  unable  to  appear  for 
certification  or  at  authorized  food  stores. 

"(C)  In  selecting  grant  recipients,  the  Sec- 
retary shall  take  into  consideration  the  abil- 
ity of  the  applicants  to  produce  useful  data 
for  evaluation  purposes. 

"(D)  In  selecting  grant  recipients  from 
among  applicant  public  agencies,  preference 
shall  be  0ven  to  those  applicants  that  pro- 
pose to  involve  nonprofit  organizations  in 
projects  to  be  carried  out  unth  such  grants. 

"(E)  At  least  one  grant  shall  be  provided 
for  the  development  of  outreach  materials 
aimed  at  the  general  food  stamp  eligible 
population  as  well  as  the  specific  target  pop- 
ulations, including  written  materials  and 
public  sermce  announcements,  so  that  such 
materials  may  be  used  or  adopted  by  other 
grant  recipients,  as  appropriate.  In  award- 
ing any  such  grant  the  Secretary  shall  re- 
quire applicants  to  provide  matching  funds 
equal  to  50  percent  and  shall  give  preference 
to  applicants  that  demonstrate  the  ability  to 
disseminate  such  materials  through  other 
public  and  private  non-profit  organizations. 
Not  to  exceed  8500,000  of  the  funds  provided 
under  this  subsection  for  any  fiscal  year 
shall  be  used  for  such  grant 

"(4)(A)  The  Secretary  shall  evaluate  a  suf- 
ficient number  of  projects  to  be  able  to  deter- 
mine the  effectiveness  of  such  projects  and 
the  techniques  employed  by  such  projects 
unth  respect  to— 
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"(i)  success  in  reducing  barriers  to  partici- 
pation, 

"(HI  increasing  overall  program  partici- 
pation including  participation  among 
target  populations; 

"(Hi)  administrative  effectiveness; 

"(ivJ  program  efficiency;  and 

"(v>  adequacy  of  administrative  resource 
levels  to  conduct  such  activities  effectively. 

"(B)  The  Secretary  shall  also  examine  and 
report  on  previous  research  regarding  rea- 
sons for  non-participation  and  effective 
methods  to  conduct  outreach  and  to  reduce 
barriers  to  participation.  The  Secretary 
shall  provide  an  interim  report  on  the  re- 
sults of  the  evaluation  carried  out  under 
this  paragraph  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  no  later  than  Febru- 
ary 1,  1993,  and  a  final  report  no  later  than 
February  1.  1995. 

"(5)  The  Secretary  shall— 

"(A)  within  180  days  after  the  date  of  the 
enactment  of  this  subsection,  publish  such 
notice  as  may  be  necessary  to  implement 
this  subsection; 

"(B)  accept  proposals  from  organizations 
for  projects  under  this  subsection  for  fiscal 
year  1992  for  90  days  following  the  date  such 
notice  is  published;  and 

"(C)  begin  to  award  grants  under  this  sub- 
section beginning  no  later  than  January  1, 
1992. ". 

(b)  Of  sums  appropriated  pursuant  to  sec- 
tion 18  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2027),  not  to  exceed  tl,000,000  in 
fiscal  year  1991  may  be  used  by  the  Secre- 
tary of  Agriculture  to  make  grants  to  public 
or  private  nonprofit  organizations  or  agen- 
cies, in  one  or  more  areas  of  the  United 
States,  that  have  projects  designed  to  im- 
prove the  effectiveness  of  the  food  stamp 
program  in  delivering  food  assistance  to 
homeless  individuals. 

Subtitle  E^Prometing  Aecet*  for  the  Elderly  and 
Disabled 

SEC.  1741.  CLARIFYING  AMENDMEST  CONCERMSG 
SIMPUFIED  PROCEDl'RE  FOR  CLAIM- 
ING EXCESS  MEDICAL  DEDUCTION. 

Section  5(e)  of  the  Act  (7  U.S.C.  2014(e)), 
as  amended  by  sections  1701,  1717,  and  1728, 
is  further  amended  by  inserting  before  the 
final  period  "and  shall  not  require  further 
verification  of  a  change  in  medical  expenses 
if  such  change  has  been  anticipated  by  the 
State  agency  for  the  certification  period". 

SEC.  I74t  VALUE  OF  MINIMUM  BENEFIT. 

Section  8(a)  of  the  Act  (7  U.S.C.  2017(a))  is 
amended  by  inserting  before  the  final  period 
",  and  stuUl  be  adjusted  on  each  October  1  to 
reflect  the  percentage  change  in  the  thrifty 
food  plan  without  regard  to  the  adjustments 
under  section  3(o)  for  the  12  month  period 
ending  the  preceding  June,  vrith  the  result 
rounded  to  the  nearest  tS". 

SEC.  1741  PROCEDURES  FOR  ISSUING  AGGREGATE 
ALLOTMENTS. 

(a)  Optional  Procedure.— Section  8(a)  of 
the  Act  (7  U.S.C.  2017(a)),  as  amended  by 
section  1742,  is  further  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  the  follounng  new  para- 
graph; 

"(2)  State  agencies  may  establish  proce- 
dures that  allow  households  whose  regular 
food  stamp  benefits  do  not  exceed  $20,  at 
their  option,  to  receive,  in  lieu  of  their  food 
stamp  benefits  for  the  initial  period  under 
stUtsection  (c)  and  their  regidar  allotment  in 
following  months,  and  at  intervals  of  up  to 
three  months  thereafter,  aggregate  allot- 
ments not  to  exceed  $60  and  covering  not 
more   than   three  months'  ttenefits,    which 


shall  be  provided  in  accordance  with  sec- 
tions 11(e)(3)  and  (9)  (except  that  no  house- 
hold shall  begin  to  receive  combined  allot- 
ments under  this  section  until  it  has  com- 
plied with  all  applicable  verification  re- 
quirements of  section  11(e)(3))  and  (with  re- 
spect to  the  first  aggregate  allotment  so 
issued)  within  forty  days  of  the  last  coupon 
issuance. ". 

(b)  Collection  of  Improperly  Issued  Ben- 
efits.—Section  13(b)(1)(B)  of  the  Act  (7 
U.S.C.  2022(b)(1)(B))  is  amended  by  adding 
at  the  end  "The  State  agency  shall  establish 
a  claim  for  the  amount  of  any  benefits 
issued  under  section  8(a)(2)  for  which  the 
household  becomes  ineligible. ". 

SEC.  1744.  APPUCANTS  FOR  SUPPLEMENTAL  SECURI- 
TY INCOME. 

Section  ll(j)(l)  of  the  Act  (7  U.S.C. 
2020(j)(l))  is  amended  by  inserting  "supple- 
mental security  income  or"  after  "recipient 

or. 

SEC.  I74S.  ASSET  UMITS  FOR  THE  DISABLED. 

Section  5(g)  of  the  Act  (7  U.S.C.  2014(g)), 
as  amended  by  sections  1712,  1715,  1723,  and 
1733,  is  amended  by  striking  in  the  first  sen- 
tence "a  member  who  is  60  years  of  age  or 
older, "  and  inserting  "an  elderly  or  disabled 
member, ". 

SEC.  I74€.  EXTENSION  OF  PILOT  PRO/ECTS. 

Section  17(b)(1)  of  the  Act  (7  U.S.C. 
2026(b)(1))  is  amended  by  striking  "1990" 
and  inserting  "1995". 

Subtitle  F — Program  Administration  by  State 
Agencies 

SEC  I7SL  QUALITY  CONTROL  SANCTIONS  WITH  RE- 
SPECT TO  DISALLOWANCES  BEFORE 
FISCAL  YEAR  ml. 

No  disallowance  or  other  similar  action 
shall  be  applied  to  any  State  for  any  fiscal 
year  before  fiscal  year  1991  under  section 
16(c)  of  the  Act  (7  U.S.C.  2025(c))  or  any 
predecessor  statutory  or  regulatory  provi- 
sion relating  to  disallowances  for  erroneous 
issuances  made  in  carrying  out  a  State  plan 
under  the  Act 

SEC.  I7S2.  FOOD  STAMP  AUTOMATION. 

(a)  Amendment  to  the  Act.— The  Act  (7 
U.S.C.  2011  et  seq.)  is  amended  by  adding 
the  following  new  section: 

"automation 

"Sec.  23.  (a)  Standards  and  Procedures 
FOR  Reviews.— (1)  Initial  reviews.— (A)  In 
general.— The  Secretary  shall  develop  by  Oc- 
tober 1,  1992,  standards  for  initial  approval 
of  automated  data  processing  and  informa- 
tion retrieval  systems  for  State  agencies  and 
shall  further  develop  written  procedures  for 
conducting  initial  approval  reviews  for  sys- 
tems described  in  section  16(g).  Such  stand- 
ards shall  take  into  consideration  the  state 
of  the  art  in  automation  technology  and 
those  elements  identified  in  section  ll(o). 

"(B)  Deadune  FOR  NEW  SUBMISSIONS.— Ad- 
vance planning  documents  submitted  by 
State  agencies  and  approved  by  the  Secre- 
tary after  October  1,  1992,  must  meet  the 
standards  for  initial  approval  required  pur- 
suant to  subparagraph  (A). 

"(C)  Deadune  for  modifications.— Modifi- 
cations or  amendments,  sulymitted  after  Oc- 
tober 1,  1992,  to  advance  planning  docu- 
ments must  meet  the  standards  for  initial 
approval  required  pursuant  to  subpara- 
graph (A)  regardless  of  when  the  original  ad- 
vance planning  document  was  submitted  to 
the  Secretary  for  approval 

"(2)  Deadune  for  statewide  operation.— 
The  deadline  for  statewide  operation  of  such 
systems  for  a  State  is  the  earlier  of— 

"(A)  Septemt>er  30,  1994,  or 

"(B)  the  last  day  of  the  sixth  month  follow- 
ing the  date  specified  for  operation  of  such 


systems  in  the  State's  most  recently  ap- 
proved advanced  planning  document  srtb- 
mitted  before  the  date  of  the  enactment  of 
this  section. 

"(3)  Continued  approval.— The  Secretary 
shall  develop  by  October  1,  1992,  a  set  of  per- 
formance standards  for  continued  systerru 
approval  and  shall  further  develop  proce- 
dures for  conducting  reapproval  reviews,  in- 
cluding specific  criteria  for  reassessing  sys- 
tems operations  no  less  often  than  every  2 
years  to  insure  that  all  sttch  performance 
standards  and  other  requirements  are  met 
on  a  continuous  from. 

"(4)  CoNomoNs.-ln  order  to  receive  pay- 
ments under  section  16(g),  and  not  be  sub- 
ject to  a  penalty  pursuant  to  section  11(g),  a 
State  system,  must  be  initially  approved  by 
the  Secretary  in  accordance  with  the  stand- 
ards and  procedures  under  paragraph  (1),  be 
operational  on  or  before  the  deadline  estath 
lished  under  paragraph  (2),  and,  in  the 
fiscal  year  subsequent  to  initial  approval 
and  continuously  thereafter,  meet  the  per- 
formance requirements  prescrit>ed  by  the 
Secretary. 

"(b)  Review  Process.— The  Secretary,  with 
respect  to  State  automation  systems,  shall— 

"(1)  provide  that  reviews  for  reapproval, 
conducted  l>efore  October  1,  1994,  shall  be 
for  the  purpose  of  developing  a  systems  per- 
formance data  base  and  assisting  State 
agencies  to  improve  their  systems; 

"(2)  insure  that  review  procedures,  per- 
formance standards,  and  oUier  requirements 
developed  under  subsection  (a)  are  suffi- 
ciently flexible  to  allow  for  differing  admin- 
istrative needs  arrumg  the  State  agencies, 
and  that  such  procedures,  standards,  and  re- 
quirements are  of  a  nature  that  uHll  permit 
their  use  by  State  agencies  for  self-evalua- 
tion; 

"(3)  notify  all  State  agencies  of  proposed 
procedures,  standards,  and  other  require- 
ments at  least  2  quarters  prior  to  the  fiscal 
year  in  which  such  procedures,  standards, 
and  other  requirements  will  be  used  for  con- 
ducting reviews  for  reapproval; 

"(4)  provide  technical  assistance  to  Stale 
agencies  in  the  development  and  improve- 
ment of  the  systems  so  as  to  continually  im- 
prove the  capacity  of  such  systems; 

"(5)  develop  and  disseminate  clear  defini- 
tions of  those  types  of  reasonable  costs  relat- 
ing to  State  systems  that  are  reimbursable 
under  the  provisions  of  section  16; 

"(6)  allow  State  agencies  the  option  of 
contracting  with  private  vendors  for  the  de- 
velopment or  operation  of  approved  systems; 
and 

"(7)  report  on  or  before  October  1,  1993,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  on  the  extent  to  which  State  agencies 
have  developed  and  are  operating  effective 
systems. 

"(c)  Waiver.— (1)  GRANTiNa.-The  Secre- 
tary may  waive  some  or  all  of  the  provisions 
of  this  section  with  respect  to  the  operation 
and  approval  of  automated  food  stamp  pro- 
gram and  irtformation  retrieval  systems 
with  respect  to  any  State  that— 

"(A)  has  a  1988  population  (as  reported  by 
the  Bureau  of  the  Census)  of  less  than  one 
million  and  made  total  expenditures  (in- 
cluding Federal  reimbursement)  for  which 
Federal  financicU  participation  is  author- 
ized under  this  Act  of  less  than  $25  million 
in  federal  fiscal  year  1989  (as  reported  by 
such  State  agency  for  such  year),  or 

"(B)  reasonably  demonstrates  that  the  ap- 
plication of  such  provision,  in  w?iole  or  in 
part,  would  not  significantly  improve  the  ef- 
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ficiency  of  the  adminUtmtion  of  such  State 
aaeiicy's  plan  under  this  Act 

"(2)  Withdrawal.— If  the  Secretary  deUr- 
mines  that  the  application  of  the  provisions 
of  this  section,  other  than  this  subsection,  to 
a  State  agency  would  significantly  improve 
the  efficiency  of  the  administration  of  the 
StaU  agency's  plan  under  thU  Act,  the  Secre- 
tary may  withdraw  the  State  agency's 
waiver  under  paragraph  (1)  and  shall 
impose  a  timetable  for  such  State  agency 
with  respect  to  compliance  with  the  provi- 
sions of  subsection  fa  J. 

"Id)  Good  Cause  Waiver.— The  Secretary 
may  waive  requirements  under  this  section 
if  the  Secretary  determines  that  a  State 
agency  is  uriable  to  comply  for  good  cause. 
Any  such  UMiver  shall  be  subject  to  review 
no  less  frequently  than  once  every  2  years. 

"(el  Cost  SHAJUNO.—The  Secretary  shall 
pay  each  State  agency  roith  an  appraised 
system  an  amount  greater  than  SO  percent 
but  not  in  excess  of  7S  percent  of  the  oper- 
ational cost  of  such  system  for  any  year  fol- 
lowing the  fiscal  year  in  which  the  Secretary 
determines  that  such  State  agency  is  operat- 
ing a  significantly  more  effective  and  effi- 
cient program.  The  total  of  such  payments 
MhaU  equal  S2S,000,000  in  fiscal  year  1994 
and  1 30,000,000  in  fiscal  year  199S. ". 

(b)  CoNroRMWG  Amendment.— Section 
IKgt  of  the  Act  n  V.S.C.  2020(g))  is  amend- 
ed in  the  first  sentence  by  inserting  after 
"section  16(b)(1)"  the  following:"or  the  re- 
quirements established  pursuant  to  section 
23". 

SmbtiUe  G— Program  Inttgritf 

SEC    1711.   ALTHORtZATIOS  OF   WHOLESALE  FOOD 
CONCERNS. 

Section  9(b)(1)  of  the  Act  (7  U.S.C. 
2018(b)(1))  is  amended  by  inserting  after  the 
first  sentence  "No  comlnned  wholesale  and 
retail  food  concern  may  be  authorized  to 
accept  and  redeem  coupons  as  a  retail  food 
store  unless— 

"(A)  it  does  a  substantial  level  of  retail 
food  tmsiness,  or 

"(B)  the  Secretary  determines  that  failure 
to  authorize  such  a  food  concern  as  a  retail 
food  store  VMuld  cause  hardship  to  food 
stamp  households. ". 

SEC  I7SI.  BIENNIAL  REAVTHORIZATION  OF  RETAIL 
FOOD  STORES 

Section  9(a)  of  the  Act  (7  U.S.C.  2018(a))  U 
amended  by— 

(1)  inserting  "(1)"  immediaUly  after  the 
sttbsection  designation;  and 

(2)  adding  at  the  end  the  foUowing  new 
paragraph: 

"(2)  The  Secretary  is  authorized  to  issue 
regulations  providing  for  a  biennial  reau- 
thorization of  retail  food  stores  and  whole- 
sale food  concerns. ". 

SEC  ITU.  PER-VIOLATION  CIVIL  MONEY  PENALTY 
FOR  COUPON  TRAFFICKING  AND  PER. 
MANENT  DISQVAUFICATION  FOR  CER- 
TAIN ABI/SES. 

Section  12(b)(3)  of  the  Act  (7  U.S.C. 
2021(b)(3)(B))  M  amended— 

(1)  striking,  in  subparagraph  (A),  "or"; 

(2)  striking,  in  sulrparagraph  (B),  the 
period  at  the  end; 

(3)  in  subparagraph  IB)  by  inserting  "for 
each  violation"  after  "t20,000";  and 

(4)  adding  the  following  new  subpara- 
graph: 

"(C)  a  finding  of  the  sale  for  couporu  of 
firearms,  ammunition,  explosives,  or  con- 
trolled substances  (as  such  Urm  is  defined 
in  title  II,  section  102  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  802)).". 
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SEC  ITU.  FINES  FOR  RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS  THAT 
A  CCEPT  LOOSE  COUPONS 

Section  12(e)  of  the  Act  (7  U.S.C.  2021(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
food  concern  that  accepts  food  coupons  that 
are  not  accompanied  by  the  corresponding 
book  cover,  other  than  the  denomination  of 
coupons  used  for  making  change  as  speci- 
fied in  regulations  promulgated  under  this 
Act  The  amount  of  any  such  fine  shall  be  es- 
tablished by  the  Secretary  and  jnay  be  as- 
sessed and  collected  in  accordance  with  reg- 
ulations promulgated  under  this  Act  in  com- 
bination with  any  fiscal  claim  established 
by  the  Secretary.  The  Attorney  General  of 
the  United  States  may  institute  judicial 
action  in  any  court  of  competent  jurisdic- 
tion against  such  store  or  concern  to  collect 
such  fine. ". 

SEC.   ITti.  FINES  FOR  UNAITHORIZED  THIRD  PAR- 
TIES THAT  ACCEPT  FOOD  STAMPS 

Section  12  of  the  Act  (7  U.S.C.  2021)  is 
amended  by  adding  at  the  end  the  following 
new  subsectiOTL 

"(f)  The  Secretary  may  impose  a  fine 
against  any  person  not  approved  by  the  Sec- 
retary to  accept  and  redeem  food  coupons 
who  violates  any  provision  of  this  Act  or  the 
regulations  promulgated  under  this  Act  in- 
cluding violations  concerning  the  accept- 
ance of  food  coupons.  The  amount  of  any 
such  fine  shall  be  established  by  the  Secre- 
tary and  may  be  assessed  and  collected  in 
accordance  with  regulations  promulgated 
under  this  Act  in  combination  with  any 
fiscal  claim  established  by  the  Secretary. 
The  Attorney  General  of  the  UniUd  States 
may  institute  judicial  action  in  any  court  of 
competent  jurisdiction  against  such  person 
to  collect  such  fine. ". 

SEC  ITU.  COMPUTER  FRAUD  PENALTIES 

(a)  Use  of  An  Access  Device.— Section 
15(b)  of  the  Act  (7  U.S.C.  2024(b))  U  amend- 
ed by— 

(1)  striking  in  the  first  sentence  of  para- 
graph (1)  "or  authorization  cards  in  any 
manner  not  authorized  6y"  and  inserting  ", 
authorization  cards,  or  access  devices  in 
any  manner  contrary  to";  and 

(2)  inserting  in  the  first  sentence  of  para- 
graph (1)  after  "a  value  oftlOO  or  more"  the 
following:  "or  if  the  item  used,  transferred, 
acquired.  alUred,  or  possessed  is  an  access 
device, ". 

(b)  Definition.— Section  3  of  the  Act  ia 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  'Access  device'  means  any  card,  plate, 
code,  account  number,  or  other  means  of 
access  of  a  type  that  U  used  under  thU  Act 
or  regulations  issued  pursuant  to  this  Act, 
alone  or  in  conjunction  unth  another  access 
device,  to  obtain  payments,  allotments,  ben- 
efits, money,  goods,  or  other  things  of  value, 
or  to  initiate  a  transfer  of  funds. ". 

(c)  Conforming  CHANOE-Section  15(g)  of 
the  Act  (7  U.S.C.  2024(g))  is  amended  by 
striking  "or  authorization  cards  in  any 
manner  not  authorized  by"  and  inserting  ", 
authorization  cards,  or  access  devices,  or 
anything  of  value  obtained  fry  use  of  an 
access  device,  in  any  manner  contrary  to". 

SEC  ITIT.  UNLA  WFUL  USE  OF  COUPONS  IN  LAUNDER- 
ING MONETARY  INSJ1U/MENT& 

Section  15(b)(1)  is  amended  by— 
(1)  inserting  after  "Act  shall,"  the  words 
"if  such  coupons  or  authorization  cards  are 
of  a  value  of  1 5,000  or  more,  be  guilty  of  a 
felony  and  shall  be  fined  not  more  than 
$250,000  or  imprisoned  for  not  more  than 
twenty  years,  or  both,  and  shall, ";  and 
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(2)  inserting  ajter  "SI 00  or  more,"  the 
words  "but  less  than  1 5,000,". 

SEC  ITtS.  ISSUANCE  OF  WARNING  LETTERS. 

Section  12(a)  of  the  Act  (7  U.SC.  2021)  is 
amended  by  inserting  after  "up  to  $10,000" 
the  words  "or  issued  a  warning  letter". 
SubHtk  H—The  Commodity  Distribution  Programs 
SEC.  ITTI.  TEFAP  COMMODITY  AVAILABILITY. 

(a)  The  Temporary  Emergency  Food  As- 
sistance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: 

"TITLE  II-  EMERGENCY  FOOD 
ASSISTANCE  ACT"; 

(2)  in  section  201  by  striking  "Tempo- 
rary"; 

(3)  in  section  201A  by 

(A)  inserting  "(a)"  after  "201 A " ;  and 

(B)  by  adding  at  the  end: 
"(b)  State  agencies  may,  with  the  approval 

of  the  Secretary,  determine  whether  a  public 
or  nonprofit  organization  is  an  eligible  re- 
cipient agency  on  the  basis  of  its  service  to  a 
substantial  number  of  low-income  persons 
rather  than  by  individual  income  eligibility 
determinations  if  such  procedures  will 
reduce  administrative  burdens  to  the  agency 
and  ensure  that  most  program  recipients  are 
low-income  persons. ";  and 

(4)  in  section  202  6y  adding  a  new  subsec- 
tion (g)  as  follows: 

"(g)(1)  Whenever  commodities  acquired  by 
the  Commodity  Credit  Corporation  are 
made  available  for  donation  to  domestic 
food  programs  in  amounts  that  exceed  Fed- 
eral obligations  for  such  donations,  the  Sec- 
retary also  shall  make  some  portion  of  such 
commodities  available  to  emergency  feeding 
organizations  authorized  by  this  Act 

"(2)  In  determining  the  commodities  that 
will  be  made  available  to  emergency  feeding 
organizations  under  the  provisions  of  this 
Act  the  Secretary  may  distribute  commod- 
ities that  t>ecome  available  on  a  seasonal  or 
irregular  basis. "; 

(5)  by  amending  section  210(c)  to  read  as 
follows: 

"(c)(1)  The  Secretary  shall  as  early  as  fea- 
sible but  not  later  than  the  beginning  of 
each  fiscal  year,  publish  in  the  Federal  Reg- 
ister an  estimate  of  the  types  and  quantities 
of  commodities  that  the  Secretary  antici- 
pates are  likely  to  be  made  available  under 
the  commodity  distribution  program  under 
this  Act  during  such  fiscal  year. 

"(2)  The  actual  types  and  quantittes  of 
commodities  made  available  by  the  Secre- 
tary under  this  Act  may  differ  from  the  esti- 
mates made  under  paragraph  (1). ". 

(b)  The  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note)  is  amended  in  section  13(3)(E)  by 
striking  "Temporary". 
SEC.  ITTt  FOOD  BANK  PROJECTS. 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (7  U.S.C.  612c 
note)  is  amended— 

(1)  in  section  4(a)  by  striking  the  heading 
"Demonstration  Project"  and  inserting 
"Community  Food  Banks"; 

(2)  in  section  4(d)  by  striking  "and  ending 
on  December  31,  1990";  and 

(3)  by  amending  section  4(e)  to  read  as  fol- 
lows: 

"(e)  Reports.— Not  later  that  July  1,  1991. 
the  Secretary  shall  sutnnit  a  report  to  Con- 
gress on  each  project  carried  out  under  this 
section.  Thereafter,  the  Secretary  shall 
submit  biennial  reports  to  Congress  on  such 
projects.  Such  reports  shall  include  analyses 
and  evaluations  of  the  provision  and  redis- 
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tribution  of  agricultural  commodities  and 
food  products  under  such  projects,  recom- 
mendations regarding  improvements  in  the 
provision  and  redistribution  of  agricultural 
commodities  and  food  products  to  commu- 
nity food  banks,  and  the  feasibility  of  ex- 
panding thia  method  of  proviaion  and  redis- 
tribution of  agricultural  commodities  and 
food  products  to  other  community  food 
banks. ". 

SBC.  1773.  AVTHORUISG  A  COMMODITY  SUPPLEMEN- 
TAL FOOD  PROGRAM  FOR  THE  ELDER- 
LY AND  INCREASING  ADMINISTRATIVE 
FUNDING. 

The  Agrictdture  and  Consumer  Protection 
Act  of  1973  is  amended— 

11)  in  section  4(a)  (7  U.S.C.  612c  note) 
after  "supplemental  feeding  programs  wher- 
ever located"  by  inserting  "serving  women, 
infants  and  children,  or  elderly  persons"; 

(2)  in  section  5(a)  (7  U.S.C.  612c  note)  by 
striking  "may  not  exceed  IS  per  centum  of 
the  sum  of  (A)  the  amount  appropriated  for 
the  commodity  supplemental  food  program 
and  (B)"  and  inserting  "may  not  be  less 
than  the  sum  of  (A)  20  percent  of  the 
amount  appropriated  for  the  commodity 
supplemental  food  program  and  (B)  IS  per- 
cent or':  and 

(3)  in  section  S(f)  (7  U.S.C.  612c  note)  by 
striking  "additional  sites  for  the  program" 
and  inserting  "additional  aites  for  the  pro- 
gram, including  aitea  that  serve  only  elderly 
persona, ". 

SEC.  1774.  FOOD  DISTRIBUTION  PROGRAM  ADVANCE 
FUNDING  FOR  STATE  OPTION  CON- 
TRACTS (SOCt). 

The  Commodity  Diatribution  Reform  Act 
and  WIC  Amendmenta  of  19S7  (7  U.S.C.  612c 
note)  is  amended  by  inserting  after  section  3 
a  new  section  3A  to  read  as  follows: 

••SEC.  3A.  STATE  OPTION  CONTRACTS  FOR  COMMOD- 
ITIES. 

"The  Secretary  may  use  the  funds  of  the 
Commodity  Credit  Corporation  and  the 
funda  available  to  carry  out  section  32  of  the 
Act  of  August  24,  193S  (7  U.S.C.  612c)  to  pay 
for  all  or  a  portion  of  the  cost,  as  agreed 
upon  vHth  the  State  distribution  agency,  of 
food  or  the  processing  or  packaging  of  food 
on  behalf  of  a  State  distribution  agency.  In 
such  cases,  the  State  distribution  agency 
shall  reimburae  the  Secretary  for  the  agreed 
upon  coat  Any  funda  received  by  the  Secre- 
tary as  reimbursement  shall  be  deposited  to 
the  credit  of  the  Commodity  Credit  Corpora- 
tion or  the  appropriation  originally  charged 
for  such  costs,  as  appropriate.  If  the  State 
distribution  agency  fails,  within  ISO  days  of 
delivery,  to  make  the  required  reimburse- 
ment in  full,  the  Secretary  shall,  within  30 
days,  offset  any  outstanding  amount 
against  the  appropriate  account". 

SEC.  I77S.  CLARIFYING  AMENDMENT. 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (7  U.S.C.  612 
note)  is  amended  in  section  3(a)(3)(A)(i)  by 
adding  ",  including  food  banks"  after  "re- 
cipient agencies". 

SBC.  I77t.  DISTRIBUTION  OF  MILK. 

Section  110(c)  of  the  Hunger  Prevention 
Act  of  1988  (7  U.S.C.  612c(c)  noU)  U  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "Amounts.—", 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  During  each  of  the  fiscal  years  1991 

through  199S,  whenever  milk  acquired  by  the 
Commodity  Credit  Corporation  is  made 
available  for  donation  to  domestic  food  pro- 
grams, the  Secretary  shall  make  some 
amount  available  to  States  for  distribution 
to  food  banks  and  soup  kitchens. ". 


SEC.    1777.   COMMODITY  ASSISTANCE  FOR  INFANTS 
AND  CHILDREN. 

(a)  Section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c  note),  as  amended  in  section  1773,  is 
amended  by  inserting  after  the  words  dis- 
tritrution  to  institutions"  the  foUovnng:  ", 
including  hospitals  and  facilities  caring  for 
needy  infants  and  children". 

(b)  Section  416(a)(3)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(a)(3))  is  amended 
by  striking  the  words  "hospitals,  to  the 
extent  that  needy  persons  are  served"  and 
inserting  the  u>ords  'hospitals  and  facilities, 
to  the  extent  that  they  serve  needy  persons, 
including  infants  and  children". 

SuMUe  l—ReaiilhoriaitUtH  of  Programs 

SBC  ITtL  REAUTHORIZATION  OF  FOOD  STAMP  PRO- 
GRAM AND  BUMINATION  OF  SPECIFIED 
A  UTHORIZA  TION  LEVELS. 
Section  18  of  the  Act  (7  U.S.C.  2027)  is 

amended— 

(1)  in  sutuection  (a)(1)— 

(A)  by  striking  the  first  two  sentences  and 
inserting  "To  carry  out  the  provisions  of 
this  Act,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  for 
the  fiscal  years  1991  through  199S.";  and 

(B)  by  striking  in  the  last  sentence  "reduc- 
tions in  the  value  of  allotments  issued  to 
households  certified  to  participate  in  the 
food  stamp  program  vnll  be  necessary  under 
subsection  (b)  of  this  section"  and  inserting 
"supplemental  appropriations  will  be 
needed  to  support  the  operation  of  the  pro- 
gram through  the  end  of  the  fiscal  year"; 
and 

(2)  in  subsection  (b)  by  striking  "amount 
authorized  in  subsection  (a)(1)". 

SEC.  1782.  REAUTHORIZATION  OF  NUTRITION  ASSIST- 
ANCE PROGRAM  FOR  PUERTO  RICO. 

(a)  PoucY  OF  Congress.— It  is  the  policy 
of  Congress  that  citizens  of  the  United 
States  who  reside  in  the  Commonwealth  of 
Puerto  Rico  should  be  safeguarded  against 
hunger  and  treated  on  an  equitable  and  fair 
basis  with  other  citizens  under  Federal  nu- 
tritional programs. 

(b)  Funding  Levels.— Section  19(a)(1)(A) 
of  the  Act  (7  U.S.C.  2028(a)(1)(A))  is  amend- 
ed to  read  as  follows: 

"(a)(1)(A)  From  the  sums  appropriated 
under  this  Act,  the  Secretary  shall,  subject  to 
the  provisions  of  this  section,  pay  to  the 
Commonu>ealth  of  Puerto  Rico  f98S.000,000 
for  fiscal  year  1991,  $1,029,000,000  for  fiscal 
year  1992,  $1,074,000,000  for  fiscal  year  1993, 
$1,121,000,000  for  fiscal  year  1994,  and 
$1,170,000,000  for  fiscal  year  199S,  to  fi- 
nance 100  percent  of  the  expenditures  for 
food  assistance  provided  to  needy  persons 
and  SO  percent  of  the  administrative  ex- 
penses related  to  the  provision  of  stLch  as- 
sistance. ". 

(c)  Study  or  NummoNAL  Needs  of  Puerto 
RiCANS.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of— 

(1)  the  nutritional  needs  of  the  citizens  of 
the  Commonwealth  of  Puerto  Rico,  includ- 
ing— 

(A)  the  adequacy  of  the  nutritional  level  of 
the  diets  of  members  of  households  receiving 
assistance  under  the  nutrition  assistance 
program  and  other  households  not  currently 
receiving  the  assistance; 

(B)  the  incidence  of  inadequate  nutrition 
among  children  and  the  elderly  residing  in 
the  Commonwealth; 

(C)  the  nutritional  impact  of  restoring  the 
level  of  nutritional  assistance  provided  to 
households  in  the  Commonwealth  to  the 
level  of  »uc7i  assistance  provided  to  other 
households  in  the  United  States;  and 

(D)  such  other  factors  oa  the  Comptroller 
General  considers  appropriate; 


(2)  the  potential  alternative  mearu  of  pro- 
viding nutritional  assistance  in  the  Com- 
momoealth  of  Puerto  Rico,  including— 

(A)  the  impact  of  restoring  the  Common- 
ioealth  to  the  food  stamp  program; 

(B)  increasing  the  benefits  provided  under 
the  nutrition  assistance  program  to  the  ag- 
gregate value  of  food  stamp  coupons  that 
would  be  distributed  to  households  in  the 
Commonwealth  if  the  Commonwealth  were 
to  participate  in  the  food  stamp  program; 
and 

(C)  the  usefulness  of  adjustments  to  stand- 
ards of  eligibility  and  other  factors  appro- 
priate to  the  circumstances  of  the  Common- 
wealth comparable  to  those  adjustments 
made  under  the  Act  (7  U.S.C.  2011  et  seq.)for 
Alaska,  Haioaii,  Guam  and  the  Virgin  Is- 
lands of  the  United  States. 

(d)  Report  or  FiNDmas.—The  Comptroller 
General  shall  submit  a  final  report  on  the 
findings  of  the  study  required  under  sut>sec- 
tion  (c)  no  later  than  August  1,  1992,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
ctdture, Nutrition,  and  Forestry  of  the 
Senate. 

SEC  ITSS.  REAUTHORIZATION  OF  THE  TEMPORARY 
EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

The  Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note)  U  amended— 

(1)  in  section  204  by— 

(A)  striking  subsections  (a)  and  (b); 

(B)  redesignating  subsections  (c)  and  (d) 
as  subsections  (a)  and  (b),  respectively;  and 

(C)  in  suhsection  (a)(1),  as  so  redesignat- 
ed, striking  "ending  September  30,  1986, 
through  September  30,  1990,"  and  inserting 
"1991  through  199S"; 

(2)  in  section  212  by  striking  "1990"  and 
inserting  "1995";  and 

(3)  in  section  214  by— 

(A)  striking  in  subsection  (a)  "fiscal  years 
1989  and  1990"  and  inserting  "fiscal  years 
1989  through  1992";  and 

(B)  revising  subsection  (e)  to  read  as  fal- 
lows: 

"(e)  Amounts.— During  fiscal  year  1991, 
the  Secretary  shall  spend  $175,000,000  and 
during  fiscal  year  1992  the  Secretary  shall 
spend  $190,000,000,  to  purchase,  process, 
and  distrittute  additional  commodities 
under  this  sectioTL  To  carry  out  the  prom- 
sions  of  this  subsection  there  are  hereby  au- 
thorized to  be  appropriated  $220,000,000  for 
each  of  the  fiscal  years  1993  through  1995  to 
purchase,  process,  and  distribute  additional 
commodities  under  this  section.  Any 
amounts  provided  for  fiscal  years  1993 
through  1995  shall  be  aimilable  only  to  the 
extent  and  in  such  ajnounts  as  are  provided 
in  advance  in  appropriations  acts. ". 

SEC  17$4.  SOUP  KITCHENS  AND  FOOD  BANKS. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (7  U.S.C.  612c  note),  as  amended  by 
section  1776,  is  amended— 

(1)  in  subsection  (a)  by  striking  "1991" 
and  inserting  "1995";  and 

(2)  in  subsection  (c)(1)  (as  redesignated  by 
section  1676)  by  striking  "in  fiscal  year 
1991"  and  inserting  "during  each  of  the 
fiscal  years  1991  through  1995". 

SEC.  I7SS.  RBAUTHOUZATION  OF  COMMODITY  SUP- 
PLEMENTAL    FOOD     PROGRAM     AND 
OTHER  FOOD  DONA  TION  PROGRAMS 
(a)  The  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  is  amended— 

(1)  in  section  4(a)  (7  U.S.C.  612c  note)  by 
striking  "1986.  1987,  1988,  1989,  and  1990" 
and  inserting  "1991  through  199S"; 

(2)  in  section  S(a),  as  amended  by  section 
1773,  by  striking  "1986  through  1990"  in 
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clause  (2)  and  inserting  "1991  thmugh 
1995":  and 

13)  in  section  S(dJ  after  "(d)"  by  inserting 
"flJ". 

lb)  Section  130  of  the  Hunger  Prevention 
Act  of  1988  is  amended— 

ID  by  striking  'and  1990"  and  inserting 
"through  1995": 

12)  by  striking  "of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  iPublic 
Law  93-86;  7  U.S.C.  612c  noU)":  and 

13)  by  redesignating  such  section,  as 
amended  in  this  subsection,  as  section 
Sld)l2)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  17  U.S.C.  612c  note). 

SSC.  I  Tat.  FROCSSSING  ACKESMENTS. 

Section   1114la)l2)IA)   of  the  AgHculture 
and  Food  Act  of  1981  17  V.S.C.  1431el2)IA)) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 
SSC.  inr.  NVTRUION EDVCATION  AVTHORUATION. 

Section  15881a)  of  the  Food  Security  Act  of 
1985  17  U.S.C.  317Sela))  U  amended  by  strik- 
ing "95,000,000"  and  all  that  follows  through 
the  end  and  inserting  "t8,000.000  for  each  of 
the  fiscal  years  1991  through  1995. ". 

SuMUe  J—Mi$eHUuieomM:  EffeeUct  Dates 
SEC  mi.  GLEASING  ASSISTANCE 

Section  111  of  the  Hunger  Prevention  Act 
of  1988  17  V.S.C.  612c  noU)  U  amended  to 
read  as  follows: 

SEC  III.  NATIONAL  GLEANING  CLEARtNGHOVSE 

"la)  Definition  or  Gleaning.— For  pur- 
poses of  this  section,  the  term  'to  glean' 
means  to  collect  unharvested  crops  from  the 
fields  of  farmers,  or  to  obtain  agricultural 
products  from  farmers,  processors,  or  retail- 
ers, in  order  to  distribute  such  products  to 
needy  individuals,  including  unemployed 
and  low-income  individuals,  and  the  term 
includes  only  those  situatiOTis  in  which  agri- 
cultural products  and  access  to  fields  and 
facilities  are  made  available  without  charge. 

"lb)  EsTABUSHMENT.—ll)  The  Secretary  of 
Agriculture  Ihereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized  to 
establish  a  National  (Meaning  Clearing- 
house Ihereafter  in  this  section  referred  to  as 
the  'Clearinghouse'). 

"12)  Through  the  Clearinghouse,  the  Secre- 
tary is  authori2ed  to— 

"(A)  encourage  public  and  nonprofit  pri- 
vate organizations  to  initiate  and  carry  out 
gleaning  activities,  and  to  assist  other  orga- 
nizations and  individuals  to  do  so,  through 
lectures,  correspondence,  consultation,  or 
such  other  measures  as  the  Secretary  may 
deem  appropriate; 

"IB)  collect  from  public  and  private 
sources  lincluding  farmers,  processors,  and 
retailers)  information  relating  to  the  kinds, 
amounts,  and  geographical  locations  of  ag- 
ricultural products  Tiot  completely  harvest- 
ed; 

"lO  gather,  compile,  and  make  available 
to  public  and  nonprofit  private  organiza- 
tions and  to  the  puUic  the  statistics  and 
other  information  collected  under  this  para- 
graph, at  reasonable  intervals,  as  deter- 
mined by  the  Secretary: 

"ID)  establish  and  operate  a  toll-free  tele- 
phone line  by  which— 

"li)  farmers,  processors,  and  retailers  jnay 
report  to  the  Clearinghouse  for  dissemina- 
tion information  regarding  unharvested 
crops  and  agricultural  products  available 
for  gleaning,  and  may  also  report  how  they 
may  be  contacted; 

"Hi)  public  and  nonprofit  organizations 
that  wish  to  glean  or  to  assist  others  to 
glean,  may  report  to  the  Clearinghouse  the 
kinds  and  amounts  of  products  that  are 
wanted  for  gleaning,  and.  may  also  report 
how  they  may  be  contacted: 


"liii)  persons  who  can  transport  crops  or 
products  may  report  the  availability  of  free 
transportation  for  gleaned  crops  or  prod- 
ucts: and 

"(iv)  information  about  gleaning  can  be 
provided  without  charge  by  the  Clearing- 
house to  the  persons  and  organizatioju  de- 
scribed in  clauses  li).  Hi),  and  liii)  alMve; 

"IE)  prepare,  publish,  and  make  available 
to  the  public,  at  cost  ajid  on  a  continuing 
basis,  a  handbook  on  gleaning  that  includes 
such  information  and  advice  as  may  be 
useful  in  operating  efficient  gleaning  activi- 
ties and  projects,  including  information  re- 
garding how  to— 

"li)  organize  groups  to  engage  in  gleaning; 
and 

"Hi)  distribute  to  needy  individuals,  in- 
cluding low-income  and  unemployed  indi- 
viduals, food  and  other  agricultural  prod- 
ucts that  have  been  gleaned;  and 

"IF)  advertise  in  print,  on  radio,  televi- 
sion, or  through  other  media,  as  the  Secre- 
tary considers  to  6e  appropriate,  the  services 
offered  by  the  Clearinghouse  under  this  sec- 
tion. ". 

SEC.  17ft    WELFARE  SIMPLIFICATION  A.\D  COORDI- 
NA  TION  A  D  VISOR  K  COMMITTEE. 

la)  Appointment  and  Membership.— There 
is  hereby  established  an  Advisory  Committee 
on  Welfare  Simplification  and  Coordina- 
tion Ihereafter  in  this  section  referred  to  as 
the  "Committee")  consisting  of  no  fewer 
than  9  and  no  more  than  IS  members  ap- 
pointed by  the  Secretary  of  Agriculture 
Ihereafter  in  this  section  referred  to  as  the 
"Secretary"),  after  consultation  with  the 
Secretaries  of  Health  and  Human  Services 
and  Housing  and  Urban  Development,  the 
Commissioner  of  Socicil  Security.  State  and 
local  officials  responsible  for  administering 
the  food  stamp  program,  cash  and  medical 
assistance  programs  for  low-income  families 
and  individuals  under  the  Social  Security 
Act,  and  programs  providing  housing  assist- 
ance to  needy  families  and  individuals,  and 
representatives  of  recipients  and  recipient 
advocacy  organizations  associated  with 
such  programs.  The  members  of  the  Commit- 
tee shall  be  persons  who  have  experience  in 
administering  food  stamp,  cash,  medical, 
and  housing  assistance  programs  at  the  Fed- 
eral, State,  and  local  levels,  are  familiar 
with  the  rules,  goals,  and  limitations  of  such 
programs,  and  have  demonstrated  expertise 
in  evaluating  the  operations  of  and  interac- 
tion ainong  such  programs  as  they  affect  ad- 
ministrators and  recipients,  and  shall  in- 
clude representatives  of  the  administrators 
and  recipients  affected  by  such  programs. 

lb)  Purpose.— It  shall  be  the  purpose  of  the 
Committee- 
ID  to  identify  the  policies  implemented  in 
the  food  stamp  program,  cash  and  medical 
assistance  programs  under  the  Social  Secu- 
rity Act,  and  housing  assistance  programs 
Iwhether  resulting  from  law,  regiUations,  or 
administratii>e  practice)  that,  because  they 
differ,  make  it  difficult  for  those  eligible  to 
app/y  for  and  obtain  benefits  from  more 
than  one  program  and  restrict  the  ability  of 
administrators  of  such  programs  to  provide 
efficient,  timely,  and  appropriate  benefits  to 
those  eligible  for  more  than  one  type  of  as- 
sistance; 

12)  to  examine  the  reasons  for  such  differ- 
ent programs  and  policies  and  previous  ef- 
forts to  coordinate  and  simplify  such  pro- 
grams and  policies; 

13)  to  evaluate  how  and  the  extent  to 
which  such  different  programs  and  policies 
hinder  the  receipt  of  benefits  from  more 
than  one  program  and  limit  administrators ' 
ability  to  provide  efficient,  timely  and  ap- 
propriate benefits: 


14)  to  recommend  common  or  simplified 
programs  and  policies  lincluding  recom- 
mendations for  changes  in  law,  regulations, 
and  administrative  practice  and  for  policies 
that  do  not  currently  exist  in  such  pro- 
grams) that  would  reduce  difficulties  in  ap- 
plying for  and  obtaining  benefits  from  more 
than  one  program  and  increase  the  ability 
of  administrators  of  such  programs  to  effi- 
ciently provide  timely  and  appropriate  as- 
sistance to  those  eligible  for  more  than  one 
type  of  assistance;  and 

15)  to  describe  the  effects  of  such  common 
or  simplified  programs  and  policies  linclud- 
ing how  such  common  or  simplified  pro- 
grams and  policies  XDOuld  enhance  or  con- 
flict with  the  purposes  of  such  programs, 
how  they  would  ease  the  burdens  on  admin- 
istrators and  recipients,  how  they  u>ould 
affect  program  costs  and  participation,  and 
the  degree  to  which  they  would  change  Fed- 
eral-State relatioTiships  in  such  programs), 
and  the  reasons  for  recommending  such  pro- 
grams and  policies  lincluding  reasons  that 
might  be  sufficient  to  override  the  purposes 
of  individual  programs). 

Ic)  Administrative  SvppoRT.—The  Secre- 
tary shall  provide  the  Committee  with  such 
technical  and  other  assistance,  including 
secretarial  and  clerical  assistance,  as  may 
be  required  to  carry  out  its  functions. 

Id)  Reimbursement.— Members  of  the  Com- 
mittee shall  serve  without  compensation  but 
shall  receive  reimbursement  for  necessary 
travel  and  subsistence  expenses  incurred  by 
them  in  the  performance  of  the  duties  of  the 
Committee. 

le)  Reports.— The  Committee  shall  submit 
a  final  report,  including  recommendations 
for  common  or  simplified  programs  and 
policies  and  the  effects  of  and  reasons  for 
such  programs  and  policies,  to  the  Congress 
and  the  Secretaries  of  Agriculture,  Health 
and  Human  Services,  and  Housing  and 
Urban  Development  not  later  than  April  1, 
1992,  and  may  submit  interim  reports  to  the 
Congress  and  such  Secretaries  as  deemed  ap- 
propriate by  the  Committee. 

If)  Expiration.— The  Committee  shall 
expire  upon  submission  of  its  final  report, 
or  at  such  later  time  as  the  Secretary  of  Ag- 
riculture determines  appropriate  to  fulfill 
its  advisory  functions. 

SEC.  I7U.  nutrition  EDVCATION  IMPROVEMENTS. 

la)  Section  lllf)  of  the  Act  17  U.S.C. 
2020lf))  is  amended  by  amending  the  first 
sentence  to  read  "To  encourage  the  purchase 
of  nutritious  foods  the  Secretary  is  author- 
ized to  assign  responsibility  for  the  nutri- 
tion education  of  people  eligible  for  food 
stamps  to  the  extension  service,  as  defined 
in  section  140415)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  310315))  in  coop- 
eration with  the  Food  and  Nutrition  Service 
and  the  Human  Nutrition  Information 
Service. ". 

lb)  Section  18  of  the  Act  17  U.S.C.  2027),  as 
amended  by  section  1734,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Ih)  Of  sums  appropriated  pursuant  to 
this  section,  not  more  than  $2,000,000  in 
any  fiscal  year  may  be  used  by  the  Secretary 
to  make  two-year  competitive  grants  that 
urill  ID  enhance  interagency  cooperation  in 
nutrition  education  activities  and  12)  devel- 
op cost  effective  ways  to  inform  people  eligi- 
ble for  food  stamjfs  about  nutrition,  resource 
management,  and  community  nutrition 
education  programs,  such  as  the  expanded 
food  and  nutrition  education  program. 
Awards  will  be  made  to  one  or  tnore  cooper- 
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ative extension  services,  as  defined  in  sec- 
tion 1404(S)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(S)K  in  coordination 
with  local  or  State  agencies  serving  low 
income  people.  Each  project  shall  include  an 
evaluation  component  and  shall  develop  an 
implementation  plan  for  replication  in 
other  States.  The  Secretary  shall  report  to 
the  appropriate  committees  of  Congress  on 
the  results  of  the  projects  and  shall  dissemi- 
nate these  results  through  the  cooperative 
extension  service  system  and  to  State  wel- 
fare offices,  local  food  stamp  program  of- 
fices, and  other  entities  serving  low  income 
households. ". 

SEC.  I7M.  EFFECTIVE  DATES. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  shall  become  ef- 
fective on  October  1,  1990.  Sections  1721, 
1733  and  1745  shaU  be  effective  April  1.  1991. 
Sections  1703.  1711,  1715,  1717,  and  1728 
shall  become  effective  July  1,  1991. 

SEC.  IT9S.  SPECIAL  FROVISION  IN  CASE  OF  SEQUES- 
TRATION. 

(a)  Food  Stamp  PRoaRAM.—Notunthstand- 
ing  any  other  provision  of  law,  if  a  final 
order  is  issued  for  any  of  the  fiscal  years 
1991  through  1995  under  section  252(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  902(b)),  or  any 
subsequent  enactment  extending  the  effect  of 
such  provision,  and  such  order  is  not  subse- 
quently rescinded,  the  amount  made  avail- 
able to  carry  out  the  food  stamp  program 
under  section  18  of  the  Act  (7  U.S.C.  2027) 
shall  be  reduced  by  the  amount  equal  to  the 
amount  of  the  percentage  reduction  for  do- 
mestic programs  required  under  such  order 
multiplied  by  the  additional  cost  over  the 
preceding  year,  as  contained  in  the  Congres- 
sional Budget  Office's  final  estimate  of  the 
cost  of  this  Act  prior  to  enactment,  of  the  in- 
creases as  provided  for  in  sections  1701, 
1702,  1711,  1712,  1715(d),  1728  and  1745  of 
this  title  for  the  fiscal  year  for  which  a  final 
order  has  been  issued. 

(b)  The  reduction  required  by  subsection 
(a)  shall  be  achieved  by  reducing  the  in- 
creases in  the  costs  of  the  provisions  under 
sections  1701,  1702,  1711,  1712,  1715(d),  1728 
and  1745  effective  January  1  of  such  fiscal 
year,  by  one  and  one-third  times  the  percent- 
age reduction  for  domestic  programs  re- 
quired under  such  order. 

EM  BLOC  AMENDMENTS  OrTERED  BY  MK.  ntZNZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  18  amendments  which  under  the 
rule  I  ask  to  be  offered  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  FRENZEL: 

Strike  section  1705  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

Strike  section  1711  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1794  of  the  bill,  strike  "1711.". 

In  section  1795  of  the  bill,  strike  "1711." 
each  place  it  appears. 

Strike  section  1701  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1795(b)  of  the  bill,  strike 
"1701.". 

Strike  section  1712  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1795  of  the  bill,  strike  "1712," 
each  place  it  appears. 

Strike  subsection  (d)  of  section  1715  (and 
redesignate  references  and  succeeding  sec- 
tions as  may  be  necessary). 


In  section  1795  of  the  bill,  strike 
"1715(d),"  each  place  it  appears. 

Strike  section  1717  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1794  of  the  bill,  strike  "1717.". 

Strike  section  1721  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1794  of  the  bill,  strike  "1721.". 

Strike  section  1728  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1794  of  the  bill,  strike  "1717. 
and  1728"  and  insert  "and  1717". 

In  section  1795  of  the  bUl.  strike  "1728." 
each  place  it  appears. 

In  section  1729(a)(2)  of  the  bill,  strike  sub- 
paragraph (B)  (and  make  such  technical 
corrections  as  may  be  necessary). 

Strike  section  1733  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

Strike  section  1734  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

Strike  section  1745  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1794  of  the  bill,  strike  "1733 
and  1745"  and  insert  "and  1733". 

In  section  1795  of  the  biU,  strike  "1728 
and  1745"  each  place  it  appears  and  insert 
"and  1728". 

Strike  section  1751  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

Strike  section  1752  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  215(e)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983.  as  added 
by  the  bill— 

(1)  amend  the  first  sentence  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  purchase,  process,  and  distribute  ad- 
ditional commodities  under  this  section, 
$175,000,000  for  fiscal  year  1991  and 
$190,000,000  for  fiscal  year  1992.";  and 

(2)  in  the  last  sentence  strike  "1993"  and 
insert  "1991". 

In  section  19(a)(1)(A)  of  the  Food  Stamp 
Act  of  1977,  as  added  by  section  1782  of  the 
bill- 

(1)  strike  "$985,000,000"  and  insert 
"$974,000,000", 

(2)  strike  "$1,029,000,000"  and  insert 
"$1,014,000,000", 

(3)  strike  "$1,074,000,000"  and  insert 
"$1,054,000,000", 

(4)  strike  "1,121,000,000"  and  insert 
"$1,096,000,000",  and 

(5)  strike  "$1,170,000,000"  and  insert 
"$1,140,000,000". 

Strike  section  1702  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1795  of  the  bill,  strike  "1702," 
each  place  it  appears. 

Strike  section  1703  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

In  section  1794  of  the  bill,  strike  "1703,". 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  18  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


The  CHAIRMAN.  Pursuant  to 
House  Resolution  444,  the  gentleman 
from  Minnesota  [Mr.  Prenzel]  will  be 
recognized  for  20  minutes  and  a 
Member  opposed  will  be  recognized  for 
20  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
am  opposed. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  will  con- 
trol the  time  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  amendment  is 
designed  to  strike  or  modify  18  provi- 
sions which  would  expand  the  Food 
Stamp  Program  and  other  public  as- 
sistance programs  at  a  cost  of  $438 
million  in  fiscal  year  1991  and  $4,852 
billion  over  5  years. 

Under  my  amendment,  the  Food 
Stamp  Program  would  continue  in  its 
present  configuration,  including  pro- 
gram growth  due  to  inflation  and  en- 
rollment fluctuations.  Existing  pro- 
gram costs  are  growing  at  a  fast  clip— 
$12.8  billion  in  fiscal  year  1989.  $14.8 
billion  in  fiscal  year  1990,  and  a  pro- 
jected $16.8  billion  in  fiscal  year  1991. 
My  amendments  would  not  curb  this 
cost  escalation.  Only  further  expan- 
sions and  liberalizations  of  the  present 
law  would  be  deleted. 

Second,  I  would  strike  the  proposed 
expansion  in  the  program  of  nutrition 
assistance  for  Puerto  Rico  so  that  this 
program  would  continue  at  its  current 
level. 

Third,  I  would  accelerate  the  conver- 
sion of  the  Emergency  Food  Assist- 
ance Program  from  an  entitlement  to 
a  discretionary  program  subject  to  ap- 
propriations from  fiscal  year  1993  to 
fiscal  year  1991. 

Many  Members  may  be  unaware 
that  the  farm  bill  would  increase 
spending  for  entitlement-type  welfare 
programs  by  almost  a  half  billion  in 
fiscal  year  1991  and  $5,011  billion  over 
5  years.  It  is  ludicrous  that  we  should 
give  serious  consideration  to  a  bill 
which  expands  entitlements  at  the 
very  time  we  are  searching  for  ways  to 
cut  existing  entitlement  programs. 

The  budget  summit  negotiators  are 
discussing  entitlement  cuts  which 
could  total  $12  to  $15  billion  next  year 
and  considerably  more  over  the  next  5 
years.  As  I  figure  it,  the  expansions  in 
these  nutrition  programs  account  for 
about  5  percent  of  the  targeted  budget 
summit  entitlement  savings.  In  effect, 
we  are  being  asked  to  pay  a  5-percent 
surcharge  on  any  entitlement  savings 
we  come  up  with  during  the  summit. 
To  put  it  more  directly,  other  entitle- 
ment programs  will  have  to  be  cut 
even  deeper  to  pay  for  these  expan- 
sions. 

We  should  not  be  misled  into  think- 
ing that  just  because  most  of  these  ex- 


21560 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


pansions  are  included  in  the  House- 
passed  budget  resolution,  they  are 
somehow  paid  for.  That  budget  resolu- 
tion attempts  to  reduce  the  deficit  by 
only  $36  billion— far  short  of  what  we 
now  know  is  needed.  Any  budget  reso- 
lution that  results  from  a  summit 
agreement  will  look  quite  different 
from  the  House-passed  budget  in  its 
promises  for  domestic  initiatives. 

The  committee  subjected  these  food 
program  expansions  to  sequesters.  Un- 
fortunately, this  gesture  is  more  ap- 
parent than  real  because  only  the  pro- 
gram expansions,  not  the  programs  in 
their  entirety,  were  subject  to  the  se- 
quester. 

Whenever  a  lot  of  different  interests 
are  competing  for  a  scarce  commodity, 
there  is  an  advantage  to  being  first  in 
line.  That  is  what  is  going  on  here. 
The  budget  summit  will  require  cuts  in 
entitlements,  not  expansions.  But 
there  are  many  worthy  candidates  for 
expansion  all  trying  to  get  in  before 
the  gates  slam  shut.  In  terms  of  5-year 
costs,  here  are  some  of  the  competi- 
tors: Child  care,  $29  billion:  child  wel- 
fare, $4.7  billion:  Medicaid  expansions, 
$7.2  billion:  and  Social  Security,  $0.9 
bilUon. 

Each  of  these  initiatives  is  trying  to 
preempt  any  moneys  the  budget 
summit  allows  for  domestic  initiatives. 
Thus,  a  vote  against  my  amendment  is 
a  vote  to  put  the  food  stamp  priority 
ahead  of  child  care,  housing  assist- 
ance, child  welfare,  Medicaid,  and 
Social  Security.  All  I  ask  is  that  we 
oppose  all  major  progrram  expansions 
until  after  the  simimit  when  we  will 
know  how  much  is  in  the  pot,  and  ev- 
eryone has  an  opportunity  to  state 
their  claims. 

We  simply  cannot  continue  business 
as  usual  if  we  are  to  reduce  in  our 
enormous  budget  deficits.  At  some 
point,  we  have  to  say  "no"  to  creating 
new  programs  and  expanding  old  ones. 

Once  again,  I  urge  my  colleagues  to 
oppose  the  program  expansions  within 
this  bill  by  voting  in  favor  of  my 
amendment. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 
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Mr.  RUSSO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  take  this  opportuni- 
ty to  announce  to  the  membership 
that  at  8:000  this  evening  on  the 
center  steps  of  the  House  of  Repre- 
sentatives we  are  going  to  have  a  vigil 
in  honor  of  the  anniversary  of  Mickey 
Leland's  death.  I  do  not  know  if  Mem- 
bers know  that.  But  I  would  appreci- 
ate it  if  Members  would  attend  the 
memorial  vigil  on  the  center  steps  at 
8:00,  and  I  thank  the  gentleman  again 
for  yielding. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  giving  the 


committee  that  important  informa- 
tion. 

Mr.  Chairman,  I  urge  adoption  of 
my  amendment. 

I  luiow  I  have  given  the  body  many 
other  opportunities  to  save  money, 
which  they  have  eschewed.  I  think  it 
unlikely  that  they  are  going  to  take 
advantage  of  this  splendid  opportuni- 
ty. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendments. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  20  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1V4  minutes  to  my  friend,  the 
gentleman     from     New     York     [Mr. 

GiLMAN]. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  the  Mickey  Leland  Me- 
morial Domestic  Hunger  Relief  Act, 
title  17  of  the  bill  currently  before  us 
would  like  to  take  this  opportunity  to 
encourage  my  colleagues  to  support 
this  language  as  well. 

The  Leland  Act  is  important  domes- 
tic anti-hunger  legislation.  It  would 
provide  desperately  needed  food  assist- 
ance to  families  with  children,  the 
homeless,  and  those  on  the  brink  of 
homelessness.  The  bill  also  promotes 
self-sufficiency  and  cuts  red  tape  and 
barriers  to  food  stamp  participation. 

No  American  family  should  have  to 
choose  between  paying  rent  and  put- 
ting food  on  the  table.  No  child  should 
be  forced  to  go  to  school  hungry.  The 
least  we  can  do  in  the  Congress  is 
ensure  that  our  most  vulnerable  citi- 
zens—the poor,  the  elderly,  those  out 
of  work  and,  most  importantly,  chil- 
dren—have access  to  an  adequate  diet 
and  decent  shelter.  The  Leland  Act  is 
a  critical  component  in  our  effort  to 
protect  these  citizens. 

These  provisions  have  widespread, 
bipartisan  support  in  the  House  and 
have  been  endorsed  by  dozens  of  na- 
tional organizations  whose  constituen- 
cies represent  millions  of  Americans. 
Perhaps  most  importantly,  in  this 
time  of  fiscal  contraint,  the  Leland  Act 
provides  a  fiscally  responsible,  prag- 
matic approach  for  responding  to  our 
domestic  himger  problem. 

Finally,  the  Leland  Act  clearly  re- 
flects our  late  colleague  Mickey  Le- 
land's commitment  to  alleviate  hunger 
in  America.  In  the  spirit  of  Mickey, 
and  for  the  sake  of  the  millions  who 
rely  on  the  Congress  for  food  assist- 
ance, I  strongly  endorse  the  Leland 
Act  and  urge  my  colleagues  to  oppose 
any  amendments  which  would  weaken 
or  eliminate  any  of  its  provisions. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  it 
had  been  may  intention  to  yield  to  our 
distinguished  colleague,  the  gentleman 
from  Missouri  [Mr.  Emerson],  the 
ranlung  member,  but  I  have  a  couple 


of  Members  who  have  to  participate  in 
the  Mickey  Leland  vigil  at  8:00. 

Mr.  EMERSON.  Mr.  Chairman,  I 
apologize  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  for  not  noti- 
fying him,  but  as  the  ranking  member 
of  the  Nutrition  Subcommittee  and 
the  ranking  member  of  the  Select 
Committee  on  Huinger.  I  had  intended 
to  participate  in  the  vigil  also.  Howev- 
er, I  am  delighted  to  have  the  chair- 
man yield  to  the  gentlemen  who  will 
also  be  attending. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2%  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  the  chairman 
of  the  Select  Committee  on  Hunger. 

Mr.  HALL  of  Ohio.  Mr.  Chairman, 
ladies  and  gentlemen  and  colleagues,  I 
want  to  thank  my  colleague,  the  chair- 
man of  the  Committee  on  Agriculture, 
for  yielding  to  me. 

Mr.  Chairman,  I  stand  in  opposition 
to  this  amendment. 

Mr.  Chairman,  I  applaud  my  col- 
leagues on  the  Agriculture  Committee 
for  their  success  in  fashioning  the 
Mickey  Leland  Domestic  Hunger 
Relief  Act.  The  Select  Committee  on 
Hunger,  which  I  chair,  has  conducted 
hearings  in  isolated  rural  communi- 
ties, on  Indian  reservations,  in  impov- 
erished innercity  neighborhoods  and 
even  in  prosperous  suburban  locales  to 
assess  the  reasons  that  residents  of 
these  areas  suffer  from  food  insecuri- 
ty. These  activities  have  also  given  us 
the  opportunity  to  examine  how  we 
can  make  our  network  of  food  assist- 
ance programs  more  responsive.  Based 
on  our  findings— on  the  things  we 
have  learned  from  program  adminis- 
trators, emergency  food  providers  and 
from  private  citizens  who  rely  on  food 
assistance  programs— the  bill  before  us 
today  proposes  a  comprehensive  strat- 
egy for  addressing  existing  food  pro- 
gram inequities  and  shortfalls. 

Mr.  Chairman,  this  is  not  a  Govern- 
ment giveaway  bill.  It  is  an  imperative 
investment  in  the  health  and  nutri- 
tional well  being  of  millions  of  Ameri- 
cans. It  is  a  sensitive  bill;  it  is  a  cost-ef- 
fective bill.  It  would  empower  us  to 
make  a  significant  attack  on  the 
hunger  problems  plaguing  this  coun- 
try and  it  does  so  in  a  way  that  targets 
the  most  vulnerable  among  us. 

I  am  going  to  cast  my  vote  in  sup- 
port of  these  provisions  as  sent  to  us 
by  the  House  Agriculture  Committee 
and  I  encourage  all  who  are  serious 
about  ending  the  scourge  of  hunger  in 
this  country  to  join  me. 

Mr.  Chairman,  in  a  few  minutes 
many  of  us  will  be  taking  part  in  a 
ceremony,  a  vigil  to  honor  Mickey 
Leland,  who  started  the  Select  Com- 
mittee on  Hunger.  I  think  if  he  were 
here  today,  he  would  say  to  us  that 
this  issue  we  can  end,  this  hunger 
issue  we  can  end.  We  do  not  need  to 
invent  a  new  type  of  weapon  or  a  new 
type  of  machinery.  We  can  end  this 
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because  we  can  feed  people,  we  have 
the  resources,  we  can  develop  a  strate- 
gy to  immunize  and  to  work  with  the 
child  survival  activities  of  the  world. 

a  2000 

But  what  it  really  takes  is  a  political 
will.  We  do  a  lot  of  things  around  here 
in  this  Congress,  many  of  which  are 
frivolous,  that  many  would  consider 
frivolous.  I  know  that  I  do.  However,  I 
cannot  think  of  a  more  important 
thing  that  we  can  do  than  to  save 
lives.  This  amendment  does  just  the 
opposite  of  what  I  am  talking  about.  I 
would  urge  my  colleagues  to  vote 
against  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr.  Ctiairman, 
title  XVI  further  defines  this  Nation's  soil  and 
water  conservation  goals  so  that  American  ag- 
riculture will  continue  to  be  the  most  produc- 
tive in  the  world. 

In  the  matter  of  wetlands,  the  committee 
has  restated  the  definition  of  the  1985  act, 
clarifying  the  standards  for  a  wetland  determi- 
nation. A  wetland  is  land  that  1)  has  a  pre- 
dominance or  hydric  soils;  2)  is  inundated  or 
saturated  by  surface  or  groundwater  at  a  fre- 
quency and  duration  sufficient  to  support  a 
prevalence  of  hydrophytic  vegetation  typically 
adapted  for  life  in  saturated  soil  conditions; 
and  3)  under  normal  circumstances  does  sup- 
port a  prevalence  of  such  vegetation. 

During  committee  consideration  of  this  leg- 
islation, we  took  a  close  look  at  the  delinea- 
tion manual  used  by  the  Soil  Conservation 
Service,  among  others,  to  make  wetland  de- 
terminations. It  is  clear  from  a  careful  reading 
of  ttie  manual  that  only  one  part  of  the  defini- 
tion of  wetland  was  being  used  to  make  deter- 
minations. Because  this  clearly  is  not  the 
intent  of  Congress,  the  committee  decided  to 
state — clearly— what  constitutes  a  wetland. 

The  committee  legislation  also  makes  cer- 
tain that  if  a  parcel  of  land  lacks  one  of  these 
characteristk:s  it  is  exempt  under  the  swamp- 
buster  provisions  of  the  law. 

In  an  effort  to  make  certain  producers  know 
their  land  has  been  designated  as  wetland, 
tfie  committee  also  will  require  the  Secretary 
of  Agriculture  to  delineate  wetlands  on  maps, 
to  notify  affected  landowners  and  then — prior 
to  certifying  the  map  as  valid  for  a  wetland  de- 
terminatkin — provide  affected  parties  a  right  to 
appeal  Vne  determinatk>n.  Under  the  appeal 
provisions,  tf>e  Secretary  is  required  to  make 
an  on-site  examination. 

The  committee  also  chose  to  provkie  ex- 
emptkjns  for  minimal  effects  of  wetland  con- 
versk>ns  and  to  give  landowners  a  way  to  es- 
tablish a  wetland  in  mitigatk>n  for  tf>e  conver- 
sion of  another  parcel  of  land.  The  landowner 
is  given  an  appeal  right  should  any  mitigatkm 
require  giving  up  more  than  on  a  one  for  one 
basis. 

Mr.  Chairman,  I  urge  the  adoption  of  title 
XVI. 


Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Frenzel].  I  do  so  because 
this  title  of  the  bill  provides  for  the 
most  basic  aspect  of  our  social  safety 
net.  Our  budget  problems  are  serious 
and  I  have  Joined  in  many  efforts  to 
address  them  in  a  responsible  manner. 
Tearing  a  hole  in  the  net  is  not  the 
way  to  balance  the  budget.  The  provi- 
sions of  this  title  are  in  accord  with 
the  House-passed  budget  resolution.  I 
do  so  because  the  Mickey  Leland  Do- 
mestic Hunger  Relief  Act,  which  is 
title  XVII(17)  of  the  1990  farm  bill, 
represents  significant  substantive  im- 
provements in  the  Federal  food  assist- 
ance programs,  specifically  the  Pood 
Stamp  Program  and  the  Temporary 
Emergency  Food  Assistance  Program 
(TEPAP).  Our  goals  are  to  reduce 
hunger  and  malnutrition  for  children: 
promote  self-sufficiency;  simplify, 
streamline  and  make  more  efficient 
the  programs;  promote  access  for  the 
elderly  and  disabled;  and  expand  the 
commodity  distribution  programs, 
which  is  the  most  basic  program  of 
supply  to  our  food  banks  and  kitchens. 
A  significant  majority  of  poor  families 
in  this  country  pay  over  half  of  their 
incomes  for  rent.  Included  in  the  title 
is  a  provision  that  specifically  address- 
es this  problem  by  allowing  families  to 
deduct  a  greater  portion  of  the  income 
spent  on  rent,  heat  and  other  shelter 
costs.  The  effect  of  this  is  to  reduce 
the  impact  on  the  poor  of  high  shelter 
costs  and  help  the  poorest  individuals 
and  families  to  combat  homelessness. 

The  title  also  provides  for  increases 
in  the  basic  food  stamp  benefits— re- 
sulting in  families  being  able  to  pur- 
chase more  food  for  their  children— so 
that  they  can  stretch  their  food  bene- 
fits until  the  end  of  the  month. 

Another  provision  allows  families  to 
keep  the  first  $50  per  month  that  is 
received  as  child  support  payments.  It 
is  vitally  important  that  parents  be  re- 
quired to  support  their  children,  in- 
cluding those  parents  not  residing 
with  their  families.  This  provision  will 
encourage  support  and  provide  incen- 
tives for  parents  to  both  pursue  and 
pay  for  the  support  for  their  children. 

The  Food  Stamp  Employment  and 
Training  Program  is  strengthened  and 
the  committee  bill  provides  an  in- 
crease in  the  limit  for  reimbursements 
for  expenses  related  to  emplosmaent 
and  training  from  $25  i>er  month  to 
$75  per  month.  The  goal  of  any  assist- 
ance program  should  be  to  move  able- 
bodied  participants  off  of  the  program 
and  to  make  taxpayers  out  of  them. 
That  is  the  purpose  of  the  Food 
Stamp  Einployment  and  Training  Pro- 
gram and  since  its  inception  in  1985  we 
have  seen  States  initiate  iimovative 
programs.  The  increase  in  the  level  of 
reimbursement  is  aimed  at  having 
more  people  participate  in  the  pro- 


gram and  become  successful  in  obtain- 
ing training  and  ultimately  a  job. 

Automation  in  the  food  stamp  pro- 
gram will  serve  to  improve  the  pro- 
gram operation.  This  title  requires 
USDA  to  develop  standards  for  State 
automated  systems  and  provides  en- 
hanced funding  of  the  costs  of  the  sys- 
tems, to  encourage  States  to  operate 
more  effective  and  efficient  systems. 

We  reauthorize  TEFAP,  the  pro- 
gram that  provides  food  to  needy  fam- 
ilies. This  is  a  very  valuable  program- 
one  that  I  believe  that  we  would  have 
to  invent  if  it  did  not  already  exist. 
TEPAP  expires  on  September  30,  1990. 
We  continue  the  program  and  increase 
the  funding  from  the  current  level  of 
$120  miUion  to  $175  million  in  1991 
and  to  $190  million  in  1992.  Authoriza- 
tion of  the  program  continues  through 
1995  at  a  level  of  $220  million.  TEFAP 
is  an  especially  valuable  program  for 
elderly  individuals,  who  may  not  want 
or  are  unable  to  participate  in  the 
Pood  Stamp  Program. 

I  urge  my  colleagues  to  oppose  the 
amendment  offered  by  Mr.  Frenzel. 
The  committee  bill  provides  food  for 
needy  families,  a  basic  necessity  of  life 
and  an  appropriate  inclusion  in  the 
farm  bill.  Farm  programs  offer  the 
American  consumer,  and  especially 
the  low-income  consumer,  an  afford- 
able, stable  food  supply.  Food  assist- 
ance programs  complement  and  en- 
hance these  programs. 

Agriculture  is  a  way  of  life  in  the 
United  States  and  touches  each  and 
every  one  of  us  on  a  daily  basis.  Many 
people  contribute  to  the  bountiful  har- 
vest we  all  enjoy.  No  one  should  be 
left  out  of  this  harvest;  and  yet  we 
know  there  are  people  among  us  who 
are  in  dire  need  and  lack  the  resources 
to  obtain  nutritious  diets.  We  are  a 
generous  country,  that  is  why  we  have 
programs  like  the  Food  Stamp  Pro- 
gram and  the  commodity  distribution 
programs.  When  these  programs  do 
not  work  or  provide  insufficient  help, 
we  have  a  responsibility  to  find  out 
why  and  then  do  something  about  it. 
That  is  what  this  title  does. 

I  urge  you  to  support  the  commit- 
tee's work  and  oppose  amendments  to 
weaken  the  programs  the  poor  of  our 
country  depend  upon. 

The  Committee  on  Agriculture  is 
bringing  to  the  House  a  title  of  the 
1990  Pood  and  Agricultural  Resources 
Act  that  commemorates  our  late  col- 
league. Mickey  Leland.  I  served  with 
Mickey  on  the  Select  Committee  on 
Hunger  and  I  believe  this  title  is  a  fit- 
ting tribute  to  him.  I  wish  to  congratu- 
late the  gentleman  from  California 
[Mr.  Panetta]  and  the  gentleman 
from  Georgia  [Mr.  Hatcher]  for  their 
work  on  this  title.  It  represents  an  at- 
tempt to  provide  food  assistance  to 
needy  families  through  the  Food 
Stamp  Program  and  through  the 
Emergency  Food  Assistance  Program. 
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Agriculture  is  a  way  of  life  in  the 
United  States  and  touches  each  and 
every  one  of  us  on  a  daily  basis.  Many 
people  contribute  to  the  bountiful  har- 
vest we  all  enjoy.  No  one  should  be 
left  out  of  this  harvest;  and  yet  we 
know  there  are  people  among  us  who 
are  in  dire  need  and  lack  the  resources 
to  obtain  nutritious  diets.  That  is  why 
I  have  joined  with  my  colleagues  to 
present  this  title  that  will  provide  food 
assistance  to  needy  families  through 
the  Food  Stamp  Program  and  through 
the  Emergency  Pood  Assistance  Pro- 
gram, better  Icnown  as  TEPAP. 

It  is  fitting  that  this  bill  is  named 
after  my  close  personal  friend  and  col- 
league, Mickey  Leland.  Mickey  and  I 
shared  a  dream  of  a  world  in  which  no 
person  ever  went  hungry.  He  and  I 
had  long  discussions  on  this  topic  in 
the  halls  of  the  Congress  and  when- 
ever we  traveled  here  and  abroad.  I 
particularly  remember  our  last  trip  to 
Ethiopia  in  the  spring  of  1989.  I  re- 
member Mickey  with  children  who 
had  not  eaten  a  decent  meal  in  their 
brief  lives.  I  remember  how  much  he 
cared  and  wanted  to  help,  and  I  be- 
lieve this  title  furthers  the  goals  to 
which  he  and  I  and  so  many  others 
aspire. 

I  firmly  believe  that  in  our  Nation  of 
abundance,  it  is  a  tragedy  for  any 
child,  elderly  person,  or  anyone  to  go 
hungry.  We  are  a  generous  country. 
That  is  why  we  have  programs  like  the 
$17  billion  Pood  Stamp  Program  and 
other  supplementary  programs  to  feed 
needy  people.  When  these  programs 
do  not  work  or  provide  insufficient 
help  we  have  a  responsibility  to  know 
why  and  then  do  something  about  it. 
That  is  what  I  hope  this  title  will  do. 

The  costs  of  title  17  are  accommo- 
dated within  the  House-passed  budget 
resolution  and  they  represent  initia- 
tives that  will  provide  that  most  basic 
of  necessities  to  needy  families— food. 

This  title  reflects  what  we  hope  to 
be  able  to  do  to  improve  the  Federal 
food  assistance  programs.  Whatever 
additional  funding  that  is  provided  in 
the  final  budget  resolution  will  dictate 
the  parameters  of  our  efforts  in  the 
food  assistance  area.  Additionally,  as 
we  have  done  in  the  past,  should  there 
be  sequestration,  as  provided  for  by 
Gramm-Rudman-HoUings,  the  addi- 
tional spending  provided  in  the  food 
assistance  title  will  be  adjusted. 

The  manner  in  which  we,  as  a  coun- 
try, provide  assistance  to  needy  fami- 
lies should  be  governed  by  a  sense  of 
compassion,  a  desire  to  help  people  get 
back  on  their  own  feet  when  their 
need  is  temporary,  and  a  clear  view 
that  the  system  now  in  place  must  be 
reformed  from  one  in  which  we  have 
programs  for  food,  programs  for  finan- 
cial assistance,  and  programs  for  spe- 
cial needs.  Remember,  we  are  trying  to 
help  whole  people,  not  just  parts  of 
them.  A  program  that  provides  help 
for  those  unable  to  help  themselves 


and  makes  taxpayers  out  of  the  able- 
bodied  is  my  ultimate  goal. 

This  title  accomplishes  several  im- 
portant goals.  Most  importantly,  it  re- 
authorizes the  Pood  Stamp  Program 
and  the  Emergency  Pood  Assistance 
Program  (TEPAP).  Prom  the  aspect  of 
Federal  food  assistance  programs  the 
mainstay  of  feeding  programs  is  the 
Food  Stamp  Program.  It  is  a  program 
that  will  provide  $7  billion  in  benefits 
this  year,  as  compared  to  the  $9  billion 
provided  in  1980. 

POOD  STAMP  PROGRAM 

Several  changes  are  made  in  the 
Pood  Stamp  Program.  Food  stamp 
benefits  are  increased  across  the  board 
through  an  increase  in  the  thrifty 
food  plan.  Participants  will  have  their 
benefits  based  on  105  percent  of  the 
thrifty  food  plan  by  1995.  In  addition, 
by  1994  the  ceiling  on  the  excess  shel- 
ter expense  deduction  will  be  lifted. 
Currently  25  percent  of  the  food 
stamp  households  are  not  able  to 
deduct  full  shelter  and  heating  ex- 
penses because  of  the  ceiling  on  that 
deduction.  Lifting  the  ceiling  will 
allow  full  accommodation  of  shelter 
costs  of  food  stamp  participants. 

The  definition  of  a  household  for 
food  stamp  purposes  is  simplified.  This 
has  been  one  area  that  has  proved  to 
be  a  significant  problem  for  states  ad- 
ministering the  Pood  Stamp  Program. 
Under  this  title,  the  household,  for 
food  stamp  purposes,  will  consist  of 
persons  purchasing  and  preparing 
food  together.  Parents  and  their 
minor  children  and  husband  and  wives 
must  apply  together  as  a  single  house- 
hold. 

This  title  also  proposes  to  exclude 
the  first  $50  a  month  paid  as  child 
support  from  consideration  as  income 
in  the  food  stamp  program,  consistent 
with  the  APDC  regulations.  This  pro- 
vision highlights  the  importance  of  se- 
curing child  support  payments  from 
absent  parents,  who,  I  believe,  have 
the  obligation  to  support  their  chil- 
dren. It  is  extremely  important  that 
federal  assistance  programs  stress  this 
responsibility. 

Other  changes  proposed  to  be  made 
to  the  Pood  Stamp  Program  include 
an  increase  in  the  $4,500  limit  on  cars 
to  $5,500;  allowing  persons  50  years 
and  older  who  are  college  students  to 
participate  in  the  Pood  Stamp  Pro- 
gram, if  otherwise  eligible;  and.  an  in- 
crease to  $75  per  month  the  amount  of 
actual  expenses  that  may  be  reim- 
bursed during  participation  in  the 
Pood  Stamp  Employment  and  Train- 
ing Program. 

In  addition.  States  will  be  required 
to  implement  automated  data  process- 
ing systems  by  1994,  with  annual 
review  by  the  Secretary.  The  Secre- 
tary will  be  permitted  to  waive  these 
requirements  for  small  States  and  in 
certain  other  circumstances.  This  pro- 
vision will  contribute  to  the  efficient 
administration   of   the   Pood   Stamp, 


Program,  provide  necessary  help  to 
overworked  administrators,  and  help 
provide  a  means  to  deliver  the  correct 
amount  of  benefits  in  an  effective 
manner. 

An  extremely  important  provision  in 
the  title  concerns  the  complicated 
nature  of  the  Pood  Stamp  Program 
and  the  APDC  Program.  Both  pro- 
grams are  designed  to  serve  needy 
families.  However,  the  riiles  and  regu- 
lations differ  to  a  great  degree  provid- 
ing confusion  and  inefficiency  for  par- 
ticipants and  administrators  alike.  For 
those  families  receiving  APDC,  we 
ought  to  be  able  to  provide  food  stamp 
benefits  without  requiring  them  to  go 
through  a  maze  of  applications,  forms, 
verifications  and  procedures  that  are 
different  from  those  applicable  to  the 
APDC  program.  After  all  we  are  talk- 
ing about  needy  families— families 
needing  income  and  food  assistance. 

When  a  family  is  in  need  of  help, 
that  need  often  crosses  program  lines. 
Need  for  income  assistance  often 
means  need  for  housing  assistance, 
food  assistance,  and  for  some,  help  in 
finding  and  keeping  a  job.  The  hurdles 
that  familes  must  scale  in  applying  for 
help  are  immense.  They  often  must  go 
to  different  agencies,  different  eligibil- 
ity workers,  meet  different  eligibility 
standards  and  abide  by  different  rules 
and  regulations.  That  they  are  able  to 
receive  help  is  often  a  reflection  of 
their  abilities,  rather  than  the  system 
presented  to  them. 

Administrators  of  these  program- 
both  on  the  State  and  local  levels- 
have  similar  problems.  The  resolution 
of  the  differences  in  the  Federal  as- 
sistance programs  is  often  not  within 
their  ability  to  achieve.  Many  efforts 
have  been  made  by  States;  but  they 
may  have  gone  as  far  as  they  can  go. 
The  proposal  in  this  title  makes  an  ini- 
tial step  to  resolving  the  differences 
between  the  two  major  assistance  pro- 
grams—APDC  and  food  stamps.  We 
are  proposing  that  certain  sites  be  al- 
lowed to  determine  food  stamp  eligibil- 
ity based  on  the  APDC  regulations,  for 
those  APDC  families  in  which  all 
members  receive  APDC.  While  we  pro- 
pose that  APDC  rules  be  applied  in 
almost  all  instances,  food  stamp  niles 
will  be  used  for  income  deductions  and 
processing  standards,  including  the 
provision  of  expedited  service  for  fami- 
lies in  immediate  need. 

This  important,  innovative  proce- 
dure is  a  first  step  in  the  process  of  re- 
solving the  differences  among  the  sev- 
eral Federal  assistance  programs. 
Needy  families  are  not  well  served  by 
the  complicated,  confusing  process 
now  in  place.  Administrators  on  the 
State  and  local  level  cannot  get  a 
handle  on  the  myriad  of  programs  and 
deliver  services  to  needy  families  in  an 
effective  and  efficient  manner.  The 
current  system  does  not  deliver  bene- 
fits to  needy  families  in  either  a  com- 
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passionate  or  efficient  manner.  I  hope 
this  provision  will  change  that. 

COmf  ODITT  DISTRIBtrriOIf  PBOGRAMS 

On  of  the  debates  that  arose  during 
the  consideration  of  the  Hunger  Pre- 
vention Act  of  1988  concerned  the  dif- 
ferences between  the  Pood  Stamp  Pro- 
gram and  TEFAP.  Both  programs  are 
valuable  and  necessary  programs. 
However,  for  some  the  ability  to  re- 
ceive  commodities  through  TEFAP 
may  mean  the  only  assistance  they  re- 
ceive. Some  needy  families,  especially 
elderly  families,  were  much  more 
likely  to  desire  and  receive  commod- 
ities through  TEFAP.  That  is  why  this 
title  requires  the  purchase  of  $175  mil- 
lion in  commodities  for  TEFAP  for 
1991  and  $190  million  for  1992;  $220 
million  is  authorized  each  year  for 
1993,  1994  and  1995.  I  am  an  ardent 
supporter  of  the  commodity  distribu- 
tion programs.  I  believe  this  is  an  effi- 
cient and  effective  means  by  which  we 
can  provide  food  to  needy  people.  The 
rural,  elderly  poor  are  able  to  benefit 
from  commodity  distribution  pro- 
grams much  more  readily  than  the 
Food  Stamp  Program.  I  truly  believe 
that  if  we  did  not  have  this  program 
we  would  have  to  invent  it. 

Homeless  people  are  also  in  need  of 
food  assistance.  Therefore  this  title 
continues  the  Commodity  Homeless 
Program  at  the  level  established  in  the 
Hunger  Prevention  Act— at  $32  mil- 
lion. This  program  is  continued 
through  1995,  so  that  soup  kitchens 
and  food  banks  can  receive  commod- 
ities and  serve  needy  people  without 
permanent  homes. 

Other  changes  to  the  commodity  dis- 
tribution program  include  establish- 
ment of  a  commodity  supplemental 
food  program  for  elderly  persons,  per- 
manent Food  Bank  projects,  and  a  re- 
quirement that  the  Secretary  of  Agri- 
culture make  surplus  commodities 
available  to  emergency  feeding  organi- 
zations when  available  and  if  neces- 
sary, on  an  irregular  or  seasonal  basis, 
depending  on  availability. 

I  hope  my  colleagues  will  join  with 
me  to  work  to  provide  food  assistance 
to  needy  families  and  individuals  in  a 
compassionate  and  efficient  manner. 
My  ultimate  goal  is  to  see  true  reform 
of  the  welfare  system— through  which 
we  provide  benefits  to  needy  people 
through  coordinated  and  simplified 
programs  and  also  provide  employ- 
ment and  training  to  able-bodied  par- 
ticipants. 

We  have  a  responsibility  to  maintain 
programs  for  those  who  are  aged  or 
disabled;  but  we  also  must  simplify  the 
programs  we  have  now  and  provide  a 
method  to  make  taxpayers  out  of 
those  able-bodied  people  now  in  need 
of  help. 

I  urge  my  colleagues  to  support  title 
17. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  our  distinguished 


colleague,  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
think  it  is  a  sad  commentary  that  at 
the  very  moment  that  there  is  a  vigil 
on  behalf  of  Mickey  Leland,  that  there 
is  an  effort  on  the  floor  of  the  House 
to  basically  eliminate  the  Mickey 
Leland  Hunger  Relief  Act  from  this 
biU. 

The  argument  that  is  presented  by 
my  distinguished  colleague,  and  I  have 
a  great  deal  of  respect  for  the  gentle- 
man from  Minnensota  [Mr.  Frenzel] 
and  his  sincerity,  but  the  argimient  is 
somehow  presented  in  the  form  that 
spending  and  spending  and  spending 
no  matter  what  the  spending  is  for. 
The  fundamental  question  here  is  not 
just  spending,  it  is  the  priorities  of 
this  Nation. 

I  do  not  think  there  is  much  ques- 
tion but  that  hunger  is  one  of  the 
major  priorities  that  faces  this  Nation. 
The  governments  have  acknowledged 
that,  the  mayors  have  acknowledged 
it,  the  administration  has  acknowl- 
edged that. 

This  is  a  bipartisan  effort.  The  gen- 
tleman from  Missouri  [Mr.  Emerson] 
and  I  have  been  working  on  hunger 
issues  for  the  last  number  of  years, 
confronting  what  is  a  serious  problem 
in  our  society.  What  is  expected  this 
year  is  a  25-percent  increase  in  hunger 
in  our  society.  The  purpose  of  this  leg- 
islation is  to  try  to  confront  a  major 
problem  that  is  facing  the  hungry 
right  now,  which  is  the  choice  between 
whether  they  put  a  roof  over  their 
head,  or  whether  they  put  food  in 
their  mouths.  At  the  present  time, 
some  50  to  70  percent  of  the  income  of 
the  poor  have  to  go  for  housing.  What 
this  legislation  does  is  provide  a  full 
deduction,  as  we  do  for  the  elderly,  as 
we  do  for  the  disabled,  so  that  they 
can  get  more  of  their  benefits  in  the 
food  stamps  that  they  receive,  and  it 
also  provides  an  increase.  How  much 
of  an  increase?  Right  now  people  get 
50  cents  per  meal  under  the  Food 
Stamp  Program.  This  provides  about  a 
penny  more  with  this. 

In  addition  to  that,  it  obviously  con- 
tinues the  temporary  emergency  as- 
sistance program.  The  costs  of  this  bill 
are  included  within  the  budget  resolu- 
tion, and  they  meet  the  requirements 
of  the  budget  resolution.  In  addition 
to  that,  we  can  provide  sequester  lan- 
guage with  the  help  of  the  gentleman 
from  Illinois  [Mr.  Maoigan]. 

Let  me  just  state  that  there  is  a 
double  standard  that  sometimes  is  pre- 
sented on  this  floor  that  says  that 
benefits  that  flow  to  the  poorest  of 
the  poor  are  spending,  and  benefits 
that  flow  to  the  wealthy  are  somehow 
an  investment  in  our  society.  The  best 
example  of  that,  I  believe,  is  on  the 
capital  gains  provision.  A  lot  of  people 
here  support  capital  gains,  including 
the  author  of  this  amendment.  Capital 
gains   benefits:   80   percent   of   them 


would  flow  to  people  over  $100,000,  at 
a  cost  of  $12.5  billion  over  5  years;  on 
this  provision.  98  percent  of  the  bene- 
fits flow  to  people  at  or  below  the  pov- 
erty line,  at  a  cost  of  $5  billion  over  5 
years.  That  is  a  double  standard.  I 
think,  that  does  not  make  a  great  deal 
of  sense. 

In  the  name  of  Mickey  Leland,  in 
the  name  of  the  right  kind  of  prior- 
ities, in  the  name  of  just  sheer  human 
decency,  vote  against  this  amendment. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Traxxer]. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
rise  in  support  of  title  XVII,  food 
stamp  and  related  provisions,  includ- 
ing the  reauthorization  of  the  Com- 
modity Supplemental  Food  Program 
for  mothers,  infants,  children,  and  the 
elderly. 

I  want  to  offer  my  sincere  thanks  to 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Georgia  [Mr. 
Hatcher],  and  the  ranking  minority 
member,  the  gentleman  from  Missouri 
[Mr.  E]merson],  for  their  cooperation 
in  certain  provisions  of  the  Commodi- 
ty Si:pplemental  Food  Program  of  im- 
portance to  its  beneficiaries,  including 
many  people  in  Michigan.  I  also  thank 
them  for  their  devotion  to  working  on 
a  title  that  is  designed  to  make  sure 
that  every  effort  is  made  to  make  sure 
that  no  American  goes  without  food. 
It  is  a  difficult  task,  and  often  one 
that  inspires  the  ire  of  those  who  have 
been  fortunate  enough  to  never  have 
been  in  need,  but  it  is  an  essential  task 
that  should  earn  these  gentlemen 
every  possible  accolade. 

Mr.  Chairman,  the  Commodity  Sup- 
plemental Food  Program  is  the  lowest 
cost  food  program  that  we  offer.  It  is 
designed  to  provide  a  food  supplemen- 
tal to  people  of  low  income  at  particu- 
lar nutritional  risk.  It  is  very  similar  to 
the  more  widely  known  Women,  In- 
fants, and  Children  [WIC]  Program, 
but  is  no  less  important  to  the  thou- 
sands of  people  who  are  helped  by  it 
each  day. 

For  the  most  part,  this  bill  provides 
a  basic  reauthorization  of  the  pro- 
gram. There  are  certain  improvements 
made  in  the  program  which  should 
earn  the  support  of  every  caring 
member  of  this  body.  The  authoriza- 
tion is  modified  to  make  absolutely 
clear  that  it  is  indeed  possible  for  pro- 
gram operators  to  offer  an  elderly 
only  program.  Prior  policy  required 
that  an  area  demonstrate  that  it  has 
met  the  need  for  mothers,  inftmts.  and 
children  before  being  able  to  serve  the 
elderly.  This  policy  gave  no  credit  to 
effective  WIC  programs  in  an  area, 
and  effectively  forced  operators  to 
start  mothers,  infants,  and  children 
CSFP's  in  order  to  hope— and  I  em- 
phasize hope— to  be  able  to  serve  the 
elderly.  The  bill  corrects  this  problem 
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by  clarifying  that  there  may  be  elderly 
only  programs. 

Mr.  Chairman,  the  Secretary  of  Ag- 
riculture in  a  letter  to  the  Speaker 
criticized  this  language.  I  cannot  for 
the  life  of  me  understand  how  the  Sec- 
retary of  Agriculture  is  reluctant  to 
help  people  who  are  in  need.  I  can 
only  assume  it  is  because  he  does  not 
understand  the  responses  that  exist  to 
the  criticisms  raised  by  the  Depart- 
ment to  the  elderly  CSFP  over  the 
past  5  years. 

First,  and  foremost,  we  need  to  re- 
evaluate our  goals.  Is  it  our  goal  to 
help  needy  mothers,  infants,  and  chil- 
dren, or  to  help  needy  elderly?  I  re- 
spectively submit  that  it  should  be  our 
goal  to  help  the  needy— regardless  of 
age.  I  know  that  some  people  want  to 
prioritize  the  needy  because  of  budget- 
ary limitations,  but  I  continue  to  be- 
lieve that  we  must  find  some  way  to 
make  sure  that  our  budget  recognizes 
real  needs.  I  am  not  Solomon  to  say 
that  one  needy  individual  is  more  de- 
serving than  another.  I  dare  say  none 
of  us  in  this  body  have  that  capability. 
Yet  when  USDA  says  that  one  group 
is  a  higher  priority  than  another,  they 
are  attempting  to  make  that  Solomon- 
like assessment. 

As  the  ranking  majority  member  of 
the  Subcommittee  on  Agricultural  Ap- 
propriations, I  feel  particularly  in- 
censed when  someone  suggests  that  as- 
sistance to  the  elderly  will  be  a  "diver- 
sion of  resources"  from  mothers,  in- 
fants, and  children,  as  suggested  by 
Secretary  Yeutter's  letter.  Our  sub- 
committee has  never— repeat  never— in 
capital  letters  NEVER— diverted  dol- 
lars from  one  needy  group  to  another. 
We  have  consistently  added  dollars  to 
the  program— despite  administration 
objections,  despite  administration 
budget  requests  that  attempted  to 
eliminate  the  program,  and  despite  ad- 
ministration references  to  alternative 
programs.  One  need  look  no  further 
than  the  supplemental  appropriations 
bill  that  was  adopted  just  a  few  weeks 
ago  to  see  that  our  committee  worked 
to  provide  additional  funds  to  be  sure 
that  anyone  who  needed  assistance 
was  served.  This  supplemental  was 
provided  over  the  objections  of  the  ad- 
ministration. In  the  fiscal  1991  bill  we 
provided  an  increase  of  about  $18  mil- 
lion over  the  administration's  request, 
which  falsely  assiuned  that  nonfat  dry 
milk  would  be  donated  to  the  program 
from  CCC  stocks.  Granted,  our  num- 
bers were  partially  based  on  reassess- 
ments from  the  Food  and  Nutrition 
Service.  But  I  must  question  whether 
or  not  those  reassessments  would  have 
been  made  if  Members  of  this  body 
had  not  pushed  for  them. 

Some  say  that  this  program  will 
create  an  inevitable  conflict  between 
the  two  eligible  groups  for  the  pro- 
gram which  the  Department  will  have 
to  resolve.  There  is  nothing  inevitable 
about  any  conflict.   There   does  not 


need  to  be  a  conflict,  nor  should  there 
be  so  long  as  we  keep  our  focus  on 
serving  the  needy,  not  creating  a  com- 
petition among  the  needy.  There  is  no 
reason  to  establish  restrictions  on  el- 
derly only  sites  or  to  establish  precon- 
ditions—unless the  intent  behind 
those  proposing  such  limitations  is  a 
back-door  way  of  killing  a  program 
that  so  far  they  have  failed  to  kill. 
Leave  the  matter  to  local  program  op- 
erators who  are  absolutely  in  the  best 
position  to  recognize  what  is  the  need 
in  their  areas.  Trust  their  judgment, 
their  good  intentions,  and  their  good 
work.  Do  not  undercut  them  because 
their  desires  may  not  meet  some  pre- 
ordained agenda. 

The  Secretary  says  people  can  use 
the  feeding  program  under  the  Older 
Americans  Act.  We  have  argued  time 
and  time  again  that  this  program  is  in- 
sufficient. In  some  areas  of  the  coun- 
try one  meal  is  provided  each  day  for 
only  3  days  each  week.  People  tend  to 
want  to  eat  each  day,  not  just  some 
days.  Elderly  have  been  seen  saving  a 
portion  of  their  meal  for  another  time, 
rather  than  getting  the  full  benefit  of 
the  meal  at  the  time  at  which  it  was 
served.  The  Washington  Post  reported 
only  this  morning  that  there  is  a  wait- 
ing list  for  this  program  in  the  District 
of  Columbia,  much  as  might  be  the 
case  in  so  many  other  communities 
around  the  country.  And  the  program 
is  not  available  in  all  areas  of  the 
country. 

The  Secretary  says  there  are  special 
food  stamp  benefits.  The  elderly  have 
historically  had  the  lowest  participa- 
tion in  the  Food  Stamp  Program. 
They  dislike  the  image  of  the  program 
as  welfare.  They  dislike  the  lengthy 
delays  in  the  application  process,  in- 
cluding the  wait  in  processing  offices. 
Many  of  them  find  that  they  receive 
only  the  minimum  monthly  benefit, 
and  they  have  to  spend  nearly  that 
much  money  to  get  to  the  office  to 
apply  for  and  receive  food  stamps. 
This  is  not  meaningful  assistance. 

The  Secretary  says  there  is  assist- 
ance to  long-term  care  facilities  and 
the  Adult  Care  Food  Program.  But 
what  happens  to  those  people  who  are 
not  in  long-term  care  facilities?  What 
happens  to  people  who  are  not  in  the 
Adult  Care  Food  Program,  or  if  these 
programs  are  not  offered  in  their 
areas? 

We  have  argued  again  and  again 
that  we  need  to  have  a  variety  of  ways 
to  provide  assistance  to  those  in  need. 
We  should  not  be  as  concerned  as 
much  about  the  method  by  which 
people  receive  help  as  we  are  about 
whether  or  not  they  receive  help. 
CSFP  for  the  elderly  should  be  consid- 
ered as  another  tool  for  dealing  with  a 
need,  not  as  a  competitor  to  some 
other  program. 

I  want  to  also  offer  my  thanks  to  the 
committee  for  its  agreement  to  expand 
administrative   funds  from   15  to  20 


percent  for  CSFP.  This  will  put  the 
program  closer  to  par  with  the  admin- 
istrative funding  situation  for  WIC. 
And  the  language  of  the  bill  allowing 
"not  less  than  20  percent"  leaves  open 
the  possibility  of  USDA  approving 
higher  funds  in  special  cases.  There 
has  been  the  capability  in  the  past  to 
recognize  higher  than  ordinary  admin- 
istrative expenses  during  the  start-up 
of  programs.  There  have  also  been  si- 
tuatons  in  which  small  program  opera- 
tors say  that  the  percentage  works 
well  when  a  program  has  achieved  a 
scale  of  operation,  but  does  not  work 
well  for  small  operators.  The  bill  lan- 
guage will  allow  the  Department  the 
flexibility  to  address  these  situations 
on  an  as-needed  basis. 

I  also  want  to  thank  the  committee 
for  its  report  language  on  caseload  al- 
location for  new  program  sites.  The 
Food  and  Nutrition  Service  recognizes 
this  program  on  a  State  basis  rather 
than  a  site-specific  basis.  Current  reg- 
ulatory policy  allows  a  new  program 
State  to  protect  its  caseload  assign- 
ment for  an  additional  cycle  because 
of  the  difficulties  in  starting  up.  How- 
ever, the  same  protections  are  not  af- 
forded to  a  new  site  within  an  existing 
State. 

Some  have  suggested— including  the 
Department— that  this  is  an  issue  for 
the  State  contracting  authority.  I  re- 
spectfully disagree.  This  past  year  we 
had  three  new  programs  start  in 
Michigan.  We  also  had  another  very 
successful  program— Focus:  HOPE— 
that  was  at  caseload  levels.  Because 
the  total  State  ca3eload  not  fully  uti- 
lized, the  State's  caseload  was  cut  in 
the  next  cycle.  This  meant  that  the 
State  authority  had  to  either  cut 
people  who  were  actually  being  served 
at  Focus:  HOPE,  or  it  could  cut  not 
yet  used  caseload  at  the  new  sites.  The 
State  authority  chose  to  cut  the  not 
yet  used  caseload  at  the  new  sites. 
This  was  the  only  real  choice  the 
State  authority  could  make  when  it 
was  faced  with  an  unacceptable  total 
caseload. 

The  committee's  report  directs  the 
Department  to  review  the  matter  to 
try  to  develop  alternative  ways  of  es- 
tablishing caseload  so  that  new  sites 
within  a  State  have  their  caseloads 
protected  in  a  maimer  similar  to  the 
protection  currently  afforded  to  new 
program  States.  This  language  is  in 
line  with  similar  directives  also  provid- 
ed by  the  Appropriation  Committee, 
and  should  demonstrate  to  the  De- 
partment that  this  is  an  issue  with 
which  we  as  a  body  are  concerned. 

Mr.  Chairman,  the  Commodity  Sup- 
plemental Food  Program  is  a  good  one 
worthy  of  our  support.  The  work  done 
by  the  House  Agriculture  Committee 
is  outstanding,  and  the  committee's 
members  have  my  pledge  of  continu- 
ing support  for  the  successful  and  fair 
implementation  of  the  program. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Geor- 
gia [Mr.  Hatcher]. 

Mr.  HATCHER.  Mr.  Chairman,  Mr. 
Frenzel's  amendments  would  strike 
the  most  important  provisions  of  the 
Mickey  Leland  Act.  I  understand  the 
concern  about  the  budget,  and  I  share 
that  concern.  However,  the  poor  and 
hungry  of  this  Nation  present  a  very 
compelling  need.  We  know  that 
hunger  among  the  poor  not  only  per- 
sists but  is  increasing.  The  House- 
passed  budget  resolution  acknowledges 
this  need  and  permits  a  modest  expan- 
sion of  the  nutrition  programs.  The 
cost  of  title  17  is  within  the  spending 
limits  of  the  budget  resolution.  We've 
agreed  that  the  key  provisions  of  the 
title  would  be  phased  in  over  a  period 
of  years,  rather  than  fully  implement- 
ed in  fiscal  year  1991,  to  spread  the 
costs  over  several  years.  We  further 
modified  the  provisions  of  the  title  in 
conmiittee  once  the  budget  resolution 
passed  the  House  to  make  sure  that 
the  title  is  consistent  with  that  resolu- 
tion. The  authors  of  title  17  are  com- 
mitted to  the  principle  that  the  title 
will  be  within  the  budget,  and  changes 
will  be  made  to  it,  if  necessary,  to 
bring  it  in  line  with  the  budget  that  is 
ultimately  adopted  by  the  Congress. 

The  provisions  that  would  be  struck 
by  Mr.  Prenzel's  amendments  are  the 
product  of  long  and  difficult  negotia- 
tion. The  Mickey  Leland  bill  is  spon- 
sored by  a  large  nimiber  of  Members 
of  the  House.  I  would  urge  that  you 
honor  both  the  process  used  to  devel- 
op this  vital  legislation  and  the  com- 
mitment we  have  made  to  keep  it 
within  the  budget  guidelines,  and  that 
you  vote  against  Mr.  Frenzel's  amend- 
ments. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distingished  col- 
league, the  gentleman  from  West  Vir- 
ginia [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
understand  what  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  is  trying  to 
do.  I  respect  him.  From  a  dollar  and 
cents  standpoint,  it  does  make  sense  to 
cut  $430  million,  but  from  a  people 
standpoint  it  does  not  make  any  sense 
ataU. 

What  theory  would  we  be  looking  to 
make  these  cuts  that  feed  hungry 
people.  There  is  still  a  lot  of  hunger  in 
the  United  States. 

D  2010 

Mr.  Chairman,  it  does  not  make  any 
difference  at  all  that  we  would  be 
taking  this  action,  but  the  gentleman 
makes  some  reference  that  this  would 
put  food  stamps  ahead  of  some  of  the 
other  entitlement  programs  like  child 
care. 

Mr.  Chairman,  I  do  not  understand 
that.  Food  stamps  was  previously  sin- 
gled out  to  be  treated  in  an  unfair 
fashion.   In  my  mind,  when  we  are 


trying  to  restore  to  some  extent,  I  do 
not  think  it  goes  far  enough,  but  we 
have  made  that  effort. 

I  agree  with  the  previous  speakers. 
Now  is  not  the  time  to  make  these 
cuts,  not  this  year  when  there  is 
hunger  in  the  United  States,  and  espe- 
cially not  tonight  when  we  are  honor- 
ing our  colleague,  Mickey  Leland.  I 
think  this  Is  the  worst  time. 

Mr.  Chairman,  I  would  ask  my  col- 
leagues to  vote  no. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Missis- 
sippi [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Rnsso]  Just  took  the  well  to  an- 
nounce to  the  House  that  there  will  be 
a  vigil  on  the  front  steps  of  the  Cap- 
itol, a  ceremony,  honoring  the  life  of 
our  late  colleague,  Mickey  Leland,  and 
calling  attention  to  the  fact  that  he 
has  been  gone  from  this  body  for 
about  1  year. 

Mr.  Chairman,  there  could  be  no 
more  fitting  tribute  than  the  defeat  of 
this  particular  amendment  because  we 
would  then  nullify  the  life's  work  of 
our  colleague.  That  is  why  I  rise  in 
strong  opposition  to  this  particular 
amendment. 

Mr.  Chairman,  hunger  in  America  is 
on  the  rise.  We  have  1  million  more 
people  on  food  stamps  in  April  1990 
than  we  did  in  April  1989.  There  are 
credible  estimates  that  2  to  5  million 
American  children  are  hungry  and 
that  as  many  as  8  to  9  million  children 
are  either  at  hunger  or  at  risk  of 
hunger  right  now  in  the  United  States 
of  America  in  1990. 

Mr.  Chairman,  at  a  time  when  we 
are  spending  hundreds  of  millions  of 
dollars  sending  food  and  aid  to  foreign 
countries,  we  must  not  neglect  those 
who  go  hungry  every  day  in  our  own 
Nation.  That  is  why  I  oppose  this 
amendment.  I  believe  it  takes  money 
out  of  the  pocket  of  the  American 
farmer  and  food  out  of  the  mouths  of 
hungry  American  children. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments  of- 
fered by  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendment.  I  appreciate  ef- 
forts to  reduce  the  Federal  deficit — but  I 
oppose  this  amendment  because  it  forces  a 
disproportionate  share  of  that  burden  onto  the 
backs  of  the  most  vulnerable  citizens  in  Amer- 
ica. 

The  immediate  negative  impact  of  this 
amendment  will  be  fast  and  furious,  particular- 
ly with  respect  to  the  Temporary  Emergency 
Food  Assistance  Program.  Without  an  in- 
crease in  TEFAP,  as  currently  provided  by  the 
Leland  bill,  the  emergency  food  assistance 
network  in  this  country  will  collapse.  That's 
right— collapse.  This  is  not  rhetoric  and  its  rwt 
fiction.  It's  a  fact.  The  Select  Ck)mmittee  on 
Hunger  held  a  field  hearing  in  my  district  just 
last  month.  We  heard  an  unbelievable  number 


of  people  are  hungry.  Women,  chtkiren,  Senior 
citizens.  And  kx^l  err>ergency  food  providers 
spoke  to  us  with  a  single  voice:  tt>ey  pleaded 
with  us  to  increase  TEFAP  funding  levels;  not 
cut  them  back. 

Last  year,  Oregon  lost  6  millkxi  pounds  in 
the  flow  of  food  into  this  program.  Private 
charitable  sources  of  food  have  dried  up  be- 
cause of  corporate  mergers,  acquisitrans,  and 
changes  in  ttie  Tax  Code.  Food  closets  and 
food  banks  are  already  closing.  In  Oregon, 
alone,  we  expect  more  than  17  percent  of  thte 
State's  population  to  seek  food  assistance 
from  an  emergency  food  provkter.  Unless  we 
do  the  right  thing  here,  tfiere  won't  be  any- 
thing or  anyone  ttiere  to  assist  those  hungry 
Americans. 

The  Mk;key  Leland  Memorial  [}omestic 
Hunger  Relief  Act  is  a  comprehensive,  well- 
crafted,  and  cost-effective  series  of  proposals 
to  improve  the  likelihood  of  self-sufficiency  for 
our  most  vulnerable  citizens.  The  Chairman, 
Mr.  Hatcher,  and  the  ranking  minority 
member,  Mr.  Emerson,  worked  closely  with 
the  chairman  of  the  Budget  Committee,  Mr. 
Panetta,  to  be  sure  it  met  budget  criteria. 
The  Mkrkey  Leland  Memorial  Domestk: 
Hunger  Relief  Act  is  not  a  budget  txjster  by 
any  stretch  of  ttie  imagination.  It  is  a  responsi- 
ble Government  investment  and  a  moral  Gov- 
ernment response  to  a  disgraceful  social  con- 
dition and  the  Emerger>cy  Food  Assistance 
Program  should  be  supported  in  its  current 
form. 

I  urge  my  colleagues  to  vote  against  the 
Frenzel  amendments. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  am  overwhelmed  by 
the  interest  in  this  particular  amend- 
ment and,  perhaps,  somewhat  flat- 
tered. The  lot  of  a  curmudgeon  is  not 
always  a  happy  one.  It  takes  some  real 
talent  to  be  a  grinch. 

However,  Mr.  Chairman,  I  would  like 
to  discuss  just  for  a  minute  what  some 
of  these  amendments  are. 

Amendment  No.  1  increases  the  de- 
duction that  one  can  take  against 
housing  to  qualify  for  food  stamps  and 
eventually  takes  off  the  limitation 
completely. 

Amendment  No.  2  increases  the 
basic  benefit  to  105  percent  of  the 
thrifty  food  plan,  increasing  the  bene- 
fits over  what  the  Department  of  Agri- 
culture says  is  necessary. 

Then,  as  we  go  through  the  rest  of 
the  amendments,  it  eliminates  a 
missed  pay  period  for  those  who 
missed  recertification.  There  is  a  sec- 
tion in  which  the  States  owe  money  to 
the  Federal  Government  for  mischar- 
acterizations,  and  whatever  the  States 
owe  is  waived  in  that  section.  There  is 
a  section  that  mandates  States  disre- 
gard the  first  $50  in  child  support. 
States  now  have  the  ability  to  decide 
whether  they  want  to  waive  that  or 
not. 

Each  of  these  is  a  little  addition  to 
the  program.  None  of  them,  at  least 
that  I  have  found  yet,  seem  to  get  at 
the  neediest  cases,  but  rather  to  repre- 
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sent  a  very  large  expansion  and.  in 
some  cases,  mandates  to  the  States 
that  they  would  prefer  not  to  accept. 

Mr.  Chairman,  there  is  no  need  to 
belabor  the  question  any  further.  I  be- 
lieve that  the  House  makes  an  unwise 
decision  if  it  leaves  these  increases  in 
the  system  as  they  are  presented  in 
the  bill. 

Remember  that  the  Food  Stamp 
Program,  absent  the  amendments  of 
the  gentleman  from  California  [Mr. 
Panetta]  is  already  increasing  at  a 
rate  greater  than  15  percent  a  year. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TALLON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendments  of- 
fered by  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]. 

Mr.  Chainnan,  I  am  opposed  to  the  Frenzel 
afnendments  to  delete  money  for  the  Mickey 
Leland  MenrKXial  Domestic  Hunger  Relief  provi- 
sions to  the  Food  Stamp  title 

In  honor  of  our  deceased  colleague,  ttie 
House  Agriculture  Committee  has  committed 
itsetf  for  over  a  year  in  enacting  legislation  to 
combat  the  growing  problems  of  hunger  and 
poverty  in  this  country. 

The  provisions  that  Mr.  Frenzel  wants  to 
delete  are  in  line  with  House  passed  budget 
resolution.  Every  Member  knowns  that  every 
issue  is  up  for  grabs  during  the  prolonged 
tMjdget  summit 

But  today  let  us  give  the  poorest  of  American 
families  a  real  shot  by  voting  against  the  Fren- 
zel amerKlmenL 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  to 
finalize,  let  me  state  to  my  distin- 
guished colleague,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  that  we  ap- 
preciate what  he  is  trying  to  do.  We 
basically  agree  with  his  philosophy, 
and  we  have  been  frugal,  and  we  have 
cut.  I  keep  repeating,  over  $30  billion 
in  the  past  10  years. 

Mr.  Chairman,  we  will  accommodate 
the  budget  in  this  bill,  and  accommo- 
dation will  be  made  by  the  Committee 
on  the  Budget,  and  even,  hopefully,  in 
the  summit,  to  accommodate  these  in- 
creases. We  have  been  responsible.  We 
will  continue  to  be  responsible.  The 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] knows,  and  he  can  verify  the  fact, 
that  we  have  been  responsible 
throughout  the  process. 

I  would  just  state  to  my  colleagues 
that  for  the  reasons  that  have  been 
mentioned  by  all  the  Members  that, 
even  though  we  can  tell  the  gentleman 
we  sympathize  with  his  efforts,  we  will 
accommodate  in  the  budget.  We  will 
find  money  someplace. 

However.  Mr.  Chairman,  as  far  as 
approving  this  amendment,  all  I  can 
say  is,  "Not  here  and  not  now." 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Mr.  Chairman,  I  am  comforted  by 
the    remarlcs    of    the    distingusihed 


chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  who  is  a  great  legis- 
lator, and  my  good  friend  and  a  man 
of  his  word,  and  I  look  forward  to 
working  with  him  to  try  to  put  this 
particular  bill  Into  some  sort  of  conso- 
nance with  whatever  budget  agree- 
ment is  achieved. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECOROED  VOTK 

Mr.    FRENZEL.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken  by  electronic 
device,  and  there  were— ayes  83,  noes 
336,  not  voting  13,  as  follows: 
[Roll  No.  298] 
AYES— 83 


Archer 

Armey 

Baker 

Baniett 

Barton 

Bentley 

Broomfield 

Brown  (CO) 

Burton 

Clinger 

Combat 

Coughlln 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Oickinson 

Doman  (CA) 

Dreier 

Duncan 

Pawell 

Frenzel 

Gekas 

Gingrich 

Goss 

Gradison 

Hancock 

Hansen 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AUins 

AuCoin 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Boeco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 


Hastert 

HeOey 

Herger 

Hopkins 

Hunter 

Inhofe 

Ireland 

Kolbe 

Kyi 

Lightfoot 

Livingston 

Lowery  (CA) 

Madigan 

Marlenee 

McCandless 

McCollum 

McEwen 

Meyers 

Michel 

MUler  (OH) 

Nielson 

Oxley 

Packard 

Petri 

Porter 

PurseU 

QuUlen 

Rhodes 

Ritter 

NOES— 336 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

CosteUo 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 


Roberts 

Rohrabacher 

Roth 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Spence 
Steams 
Stump 
Sundquist 
Thomas  (CA) 
Thomas  (WY) 
Vander  Jagt 
Vucanovich 
Walker 
Whittaker 
Young (PL) 


Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND> 

Douglas 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Fields 

Pish 

Flippo 

FogUetU 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 


Oejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Olickman 

Gonzalez 

Goodllng 

Gordon 

Grandy 

Grant 

Gray 

Green 

Ouarini 

Ounderson 

Hall  (OH) 

Hamilton 


Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMiUan  (NO 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 


Hammerschraidt  Miller  (WA) 


Harris 

Hatcher 

Hayes  (Hi) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kasteiuneier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Man  ton 

Markey 


MineU 

Moakley 

Molinart 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Permy 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 


Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Torres 
TorriceUI 
Towns 
Traficant 
Traxler 
UdaU 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volluner 
Walgren 
Walsh 
Washington 
Watkins 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
WiUiams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 


NOT  VOTING-13 


BUirakis 
Courter 
OeFazio 
Feighan 
Flake 


Ford  (TN) 
Hall  (TX) 
Hawkins 
Leath  (TX) 
Nelson 


Roukema 
Waxman 
Wylle 


a  2041 

Messrs.      GIBBONS,      MARTINEZ, 
EDWARDS  of  Oklahoma, 

HOLLOWAY,  MRAZEK,  and  BEREU- 
TER changed  their  vote  from  "aye"  to 
"no." 


Mr.  DE  u 
move  to  sti 
words. 

Mr.  Chai 
advise  Men 
there  is  o 
pending  tt 
ment.  The 
requests  fo 

Mr.    Chs 
engage  in  t 
man  from 
lated  to  a  t 
Members. 

As  you  ki 
waives  fo( 
sanctions 
year  1982 
will  allow 
present  an 
the  Food  S 

Notwiths 
hood  of  pa 
the  sanctic 
Appeals  B( 
of  schedul: 
fiscal  yeai 
control  caj 
preparatioi 
quire  the  i 
sources. 

The  33  I 
year  1984  : 
pect  of  ha 
expensive 
sanctions 
pressed  in 
ture  Comi 
sanctions. 

I,  therefi 
record  in  i 
proceeding 
stamp  dii 
action  on  t 

Mr.  HAl 
al  others  \ 
cems  to  t 
being  forc( 
and  fiscal : 
administra 
pursue  ca^ 
moot  upon 
and  I  join 

Mr.  BRC 
man,  will  t 

Mr.  DE  u 
tleman  fro 

Mr.  BRC 
man,  Mr. 
farm  bill, 
provided  c 
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Mrs.  MEYERS  of  Kansas  and  Mr. 
SPENCE  changed  their  vote  from 
"no"  to  "aye." 

So  the  en  bloc  amendments  were  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present  I  vvould  have  voted  "yea"  on 
roUcalls  294.  295,  and  297. 1  would  have  voted 
"nay"  on  rollcalls  293.  296.  and  298. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  at  this  time  to 
advise  Members  that  as  far  as  we  know 
there  is  only  one  more  amendment 
pending  that  Is  a  10-minute  amend- 
ment. Then  we  have  no  control  over 
requests  for  votes. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  discussion  with  the  gentle- 
man from  Georgia  [Mr.  HATCHiai]  re- 
lated to  a  topic  of  great  interest  to  all 
Members. 

As  you  know,  section  1751  of  the  bill 
waives  food  stamp  quality  control 
sanctions  against  States  from  fiscal 
year  1982  through  1990.  The  waiver 
will  allow  States  to  focus  on  the 
present  and  future  administration  of 
the  Food  Stamp  Program. 

Notwithstanding  the  strong  likeli- 
hood of  passage  of  legislation  waiving 
the  sanctions,  the  State  Pood  Stamp 
Appeals  Board  has  begim  the  process 
of  scheduling  evidentiary  hearings  on 
fiscal  year  1984  food  stamp  quality 
control  cases.  According  to  my  State, 
preparation  for  these  hearings  will  re- 
quire the  investment  of  substantial  re- 
sources. 

The  33  States  appealing  the  fiscal 
year  1984  sanctions  now  face  the  pros- 
pect of  having  to  pursue  lengthy  and 
expensive  litigation  regarding  those 
sanctions  notwithstanding  the  ex- 
pressed intent  of  the  House  Agricul- 
ture Conmiittee  to  waive  those  very 
sanctions. 

I,  therefore,  would  like  to  go  on  the 
record  in  urging  USDA  to  suspend  all 
proceedings  on  fiscal  year  1984  food 
stamp  disallowances  pending  final 
action  on  the  farm  bill. 

Mr.  HATCHER  My  State  and  sever- 
al others  have  expressed  similar  con- 
cerns to  me  regarding  the  threat  of 
being  forced  to  redirect  precious  staff 
and  fiscal  resources-from  other  critical 
administrative  and  legal  matters-to 
pursue  cases  that  will  very  likely  be 
moot  upon  enactment  of  the  farm  bill, 
and  I  join  you  in  this  request. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, Mr.  Emerson,  in  title  17  of  the 
farm  bill,  you  and  Mr.  Hatcher  have 
provided  new  demonstration  authority 


that  encourages  States  to  find  ways  to 
conform  the  Pood  Stamp  Employment 
and  Training  Program  with  the  AFDC 
Employment  and  Training  Program. 

I  commend  you  and  your  colleagues 
on  the  Agriculture  Committee  for  en- 
couraging such  coordination  between 
welfare  programs.  This  demonstration 
authority  will  provide  States  and 
counties  with  additional  flexibility- 
flexibility  that  we  can  use  to  encour- 
age work. 

Is  it  your  understanding  that  States 
and  counties  who  are  interested  could 
allow  the  cash  value  of  food  stamps  to 
be  paid  to  an  individual  through  an 
employer  in  the  form  of  a  paycheck. 

Mr.  EMERSON.  Yes,  as  long  as  par- 
ticipation is  optional  for  the  recipient. 

Mr.  BROWN  of  Colorado.  As  you 
know,  I  have  recently  introduced  H.R. 
4916,  a  bill  which  would  encourage 
work  programs  for  welfare  clients. 
Would  the  provisions  of  H.R.  4916  be 
allowable  under  title  17  of  the  farm 
bill? 

Mr.  EMERSON.  Yes,  our  intention 
is  to  allow  waivers  to  the  Food  Stamp 
Program  so  that  program  ideas,  such 
as  those  contained  in  H.R.  4916,  can  be 
tested  by  States  and  counties. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Colorado  [Mr.  Brown] 
for  his  leadership  on  this  important 
initiative. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  for  his  responses, 
and  for  his  important  work  in  adding 
this  to  the  farm  bill. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  feel 
compelled  to  announce  to  Members 
that  I  know  we  are  all  concerned 
about  how  late  the  evening  is  going, 
but  I  think  it  is  only  fair  that  I  should 
mention  that  should,  upon  completion 
of  the  bill,  someone  recall  the  Mad- 
igan  amendment  for  a  separate  vote, 
and  should  that  vote  prevail  against 
the  Madigan  amendment,  I  will  at  that 
time  call  for  a  separate  vote  on  every 
other  amendment  that  was  passed  in 
the  consideration  of  this  bill. 

Mr.  VOLKMER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  yielding  after  that 
statement.  I  think  every  member  on 
the  floor  knows  that  I  plan  to  ask  for 
a  separate  vote  on  the  en  bloc  Mad- 
igan amendments. 

The  CHAIRMAN  pro  tempore  (Mr. 
Carper).  The  time  of  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 


Mr.  de  la  GARZA.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
Madigan  amendment  was  only  adopted 
with  a  9-vote  margin.  I  thought  since 
it  does  affect  many  of  us  adversely  in 
the  Midwest  to  a  great  extent,  it  was 
worthy  of  the  House  to  take  either  5 
or  15  minutes  to  revote  that  amend- 
ment. 

On  the  threat  that  if  I  ask  for  that 
that  the  gentleman  from  Texas  [Mr. 
Armey]  plans  to  ask  for  a  vote  on 
every  other  amendment  that  was 
adopted  by  the  House,  the  gentleman 
from  Texas  just  came  down  and  told 
me  that.  I  told  the  gentleman  from 
Texas  [Mr.  Armey]  that  if  he  asked  to 
do  that,  that  Is  his  business,  but  that 
is  not  going  to  stop  me  from  doing 
what  I  think  is  right  for  my  farmers.  I 
just  want  to  let  the  gentleman  from 
Texas  [Mr.  Armey]  know  that. 

Mr.  ARMEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  de  la  GARZA.  I  yield  very  brief- 
ly to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  think 
I  need  to  be  more  clear.  I  will  reserve 
the  right  to  call  up  each  of  those 
other  amendments  for  a  separate  vote 
in  accordance  with  the  procedures  of 
the  House. 

O  2050 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
want  to  advise  the  Members  we  have 
only  one  amendment  left,  and  I  know 
if  there  were  any  feelings  hurt  on  any 
situation  that  I  will  take  responsibility 
for  it,  and  I  apologize  to  anyone  who 
has  had  their  feelings  hurt  by  any 
other  Member.  I  am  managing  this  bill 
on  the  majority  side,  and  I  hope  that 
we  will  only  go  on  the  issues,  that  we 
will  only  request  votes  for  good  and 
valid  reasons,  and  that  we  can  proceed 
and  finish  this  legislation. 

I  am  reminded  that  the  legislation  of 
yesterday  had  more  policy  changes 
and  cost  considerably  more  than  this 
bill,  and  we  are  still  here  at  this  hour 
debating  whether  we  are  going  to  call 
another  vote  or  not.  I  think  that  we 
can  dispose  of  the  amendment  that 
will  now  be  offered,  hopefully  in  10 
minutes,  and  then  we  will  be  in  the 
process  of  finalizing  the  bill  with  two 
en  bloc  amendments  that  should  not 
have  any  votes. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  XVII? 

The  Clerk  wUl  designate  title  XVIII. 

The  text  of  title  XVIII  is  as  follows: 

TITLE  XVni— IMPROVEMENT  OF  THE 
AGRICULTURAL  ECONOMY 

Subtitle  A — Grain  QHalitt  Improvementt 

SEC.    IMI.    COMMnTEE   ON   GKAIN   QVAUTY   ASD 
GRAIN  QVAUrr  COORDINATOR. 

(at  ESTABUSHMENT  OF  COMMITTEE  AND  CO- 
ORDINATOR.—(1)  Committee.— The  Secretary 
of  Agriculture  (hereafter  re/erred  to  in  this 
title  as  the  'Secretary")  shall  establish  a  De- 
partment   of    Agriculture     Committee    on 
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Grain  Quality  that  shall  remain  in  exist- 
ence for  at  least  10  years. 

12)  Coordinator.— The  committee  estab- 
lished under  paragraph  111  shall  be  chaired 
by  an  iTiditridual  who  shall  serve  as  the 
Grain  Quality  Coordinator  (hereafter  re- 
ferred to  in  this  subtitle  as  the  'Coordina- 
tor") and  carry  out  the  duties  described  in 
subsection  (bJ. 

(b)  Duties.— The  Coordinator  shall  be  re- 
sponsible for— 

(iJ  assembling  and  evaluating,  in  a  sys- 
tematic manner,  concerns  and  problems,  ex- 
pressed by  foreign  and  domestic  buyers  and 
end-users,  with  the  quality  of  United  States 
grain; 

(Z)  developing  and  implementing  a  coordi- 
nated effort  to  inform  and  educate  foreign 
buyers  concerning  the  proper  specification 
of  grain  purchase  contracts  to  obtain  the 
quality  of  grain  they  desire: 

(3)  reviewing  the  programs  and  activities 
Of  the  Department  of  Agriculture  with  re- 
spect to  United  States  grain  to  determine 
whether  the  activities  are  consistent  with 
the  provisions  of  this  subtitle  (and  other 
provisions  of  law  relating  to  agriculture)  as 
such  provisions  relate  to  grain  quality  and 
grain  quality  competitiveness; 

(4)  serving  as  the  Federal  Government  co- 
ordinator with  respect  to  grain  quality  and 
grain  quality  competitiveness;  and 

(5)  investigating  and  communicating 
through  the  Secretary,  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  concern- 
ing— 

(A)  actions  undertaken  by  the  Department 
of  Agriculture— 

(i)  to  improve  the  quality  of  United  States 
grain;  and 

(ii)  that  are  inconsistent  with  the  goal  of 
improving  grain  quality; 

(B)  conditions  in  the  production  and  mar- 
keting sectors  that  discourage  improvements 
in  grain  quality; 

(C)  interrelationships  of  rules  and  actions 
taken  t>y  the  Federal  Grain  Inspection  Serv- 
ice, Animal  and  Plant  Health  Inspection 
Service,  Agricultural  Stabilization  and  Con- 
servation Service,  Food  and  Drug  Adminis- 
tration, Environmental  Protection  Agency, 
and  other  Federal  agencies,  relating  to  grain 
production,  handling,  storage,  transporta- 
tion, and  processing  as  such  actions  affect 
the  wholesomeness  and  performance  of 
grain; 

(D)  recommendations  for  legislative  or 
regulatory  changes  that  would  address  grain 
quality  issues; 

(E)  progress  made  and  benefits  expected 
from  the  international  harmonization  of 
sanitary  and  phytosanitary  requirements  af- 
fecting grain; 

(F)  potential  opportunities  and  benefits 
from  the  harvtonization  of  grain  grades  and 
standards; 

(G)  alternative  forms  of  financial  and 
technical  assistance  available  and  needed 
by  producers  and  elevator  operators  to  ac- 
quire and  property  utilize  grain  cleaning, 
drying,  and  storage  equipment;  and 

(H)  progress  on  requirements  of  other  sec- 
turns  of  this  subtitle. 

SBC  IMt  BENEFITS  AND  COSTS  ASSOCIATED  WITH 
IMPROVED  GRAIN  QUALITY. 

The  Secretary  shall  estimate  the  economic 
impact,  including  the  benefits  and  costs  and 
the  distribution  of  such  benefits  and  costs, 
of  any  major  changes  necessary  to  carry  out 
the  amendmenU  made  under  this  subtitle  to 
sections  4,  6,  and  7  of  the  United  States 
Grain  Standards  Act  prior  to  making  such 
changes. 


SEC    latS.    CLASSIFICATION.    GRADES  AND  STAND- 
ARDS DESIGN  FRAMEWORK 

Section  2(b)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  74(b))  is  amended 
by- 

(1)  striking  the  "and"  at  the  end  of  para- 
graph (3)(C) 

(2)  striking  the  period  at  the  end  of  para- 
graph (3>(D)  and  inserting  ";  and;";  and 

(3)  adding  at  the  end  of  paragraph  (3)  the 
foUovnng  new  subparagraphs: 

"(E)  reflect  the  economic  value-based  char- 
acteristics in  the  end  uses  of  grain;  and 

"(F)  accommodate  scientific  advances  in 
testing  and  new  knowledge  concerning  fac- 
tors related  to,  or  highly  correlated  with,  the 
end  use  performance  of  grain. ". 

SEC  IS»4.  IMPROVING  THE  CLEANLINESS  OF  GRAIN. 

Section  4(b)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76(b))  U  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(2)(A)(i)  The  Administrator  shall  conduct 
a  study  to  determine  the  costs  and  benefits 
to  the  United  States  grain  industry,  from 
producer  to  end  user,  of  marketing  cteaner 
grain  The  study  shall  identify— 

"(I)  the  need  to  establish  new  or  revised 
current  factors  relating  to  grain  cteanliness; 
and 

"(II)  appropriate  limits  for  cteanliness 
factors  taking  into  consideration  the  techni- 
cal ability  and  practicability  of  the  commer- 
cial market  to  comply  vnth  such  limits,  the 
economic  benefits  and  costs  to  the  grain  in- 
dustry, and  domestic  and  international 
demand. 

"(ii)  If  the  Administrator  determines,  after 
evaluating  the  results  of  the  study  required 
by  clause  (i),  that  establishing  new  or  re- 
vised current  factors  relating  to  cteanliness 
would  be  in  the  best  economic  interest  of 
United  States  agriculture,  the  Administrator 
shall  establish  or  amend  the  standards  to  in- 
clude economically  and  commercially  prac- 
tical levels  of  cteanliness  for  the  grain  The 
Administrator  shall  make  a  determination 
under  this  clause  no  later  than  2  years  after 
enactment  of  this  paragraph. 

"(B)  In  setting  requirements  for  cteanli- 
ness characteristics,  the  Administrator 
shaU— 

"(i)  consider  technical  constraints,  eco- 
nomic benefits  and  costs  to  producers  and 
industry,  domestic  and  international 
demand;  and 

"(ii)  follow  established  rute-making  proce- 
dures, including  the  solicitation  of  public 
comment 

"(C)  If  the  Administrator  establishes 
limits  on  cteanliness  characteristics  under 
this  section  the  limits  shall  be  fully  imple- 
mented not  later  than  3  years  after  the  deter- 
mination required  under  subparagraph 
(A)(ii).  Subsequent  revision  of  cteanliness 
limits  shall  be  conducted  consistent  with  the 
schedule  of  the  Administrator  for  reviewing 
grain  standards. ". 

SEC.  /Mj.  GRADE  DETERMINING  FACTORS  RELATED 
TO  PHYSICAL  SOVNDNESS  AND  PVRITY. 

Section  4  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76),  as  amended  by 
section  1804,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lounng  new  subsection' 

"(c)(1)  In  establishing  standards  under 
subsection  (a)  the  Administrator  shall  estab- 
lish for  each  grain  official  grade-determin- 
ing factors  and  factor  limits  that  reftect  the 
levels  of  soundness  and  purity  that  are  con- 


sistent iDith  end-use  performance  goals  of 
the  major  foreign  and  domestic  users  of  each 
grain  for  which  official  grades  are  estab- 
lished. The  soundness  and  purity  levels  es- 
tablished for  grades  No.  3  and  better  shall 
provide  users  of  such  standards  the  best  pos- 
sibte  information  from  which  to  determine 
end-use  product  quality.  The  Administrator 
shall  establish  factor  limits  that  will  provide 
that  grain  meeting  the  requirements  for 
grades  No.  3  and  better  will  perform  in  ac- 
cordance with  general  trade  expectations  for 
the  predominant  uses  of  such  grain  ". 

SEC.  I8$i.  TESTING  FOR  AFLATOXIN  CONTAMINATION 
OF  CORN  SHIPPED  IN  FOREIGN  COM- 
MERCE; DOMESTIC  TESTING  STAND- 
ARDS AND  PROCEDURES 

(a)  Mandatory  Atlatoxin  Testino.— Sec- 
tion 5  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  77)  is  amended  by  iiuerting  at 
the  end  the  foUovnng  new  subsection' 

"(d)  The  Administrator  is  authorized  and 
directed  to  require  that  all  com  exported 
from  the  United  States  be  tested  to  ascertain 
whether  it  exceeds  acceptable  levels  of  afla- 
toxin  contamination  ". 

(b)  ESTABUSHMENT  OF  STANDARDIZED  TEST- 
ING Equipment  and  Procedures.— The  Secre- 
tary of  Agriculture  shall— 

(1)  establish  uniform  standards  for  testing 
equipment;  and 

(2)  establish  uniform  testing  procedures 
and  sampling  techniques; 

that  may  be  used  by  processors,  refiners,  the 
operators  of  grain  elevators  and  terminals, 
and  others  to  accurately  detect  the  level  of 
aflatoxin  contamination  of  com  in  the 
United  States. 

SEC  ISt7.  CARGO  LOADING  REQUIREMENTS 

Section  7  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  79)  is  amended  by 
adding  at  the  end  the  foUovnng  new  subsec- 
tion- 

"(k)  Except  as  otherwise  authorized  by  the 
Administrator,  or  except  on  the  request  of  a 
purchaser,  all  export  grain  that  is  officially 
inspected  shall  be  loaded  aboard  the  final 
carrier  according  to  a  plan  that  provides  for 
certification  of  quality  as  accurately  as 
practical ". 
SEC.  /M&  PROHIBITION  OF  CONTAMINATION. 

Section  13  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  87b)  is  amended  by 
adding  at  the  end  the  foUovnng  new  subsec- 
tion- 

"(e)(1)  The  Administrator  may  prohibit 
the  contamination  of  sound  and  pure  grain 
through  the  introduction  of— 

"(A)  nongrain  substances;  and 

"(B)  grain  that  is  unfit  for  the  ordinary 
commercial  purposes  for  which  such  grain  is 
intended  to  be  used  (to  the  extent  that  its 
combination  vnth  grades  No.  3  or  better  vHll 
preclude  the  resxdtant  combination  from 
meeting  the  performance  levels  expected  of 
such  grades  and  as  is  required  by  section 
4(c)(1)). 

"(2)  In  no  case  shall  the  Administrator 
prohibit  the  blending  of  an  entire  grade  of 
grain  unless  the  grade-determining  factors 
are  determined  to  render  such  mixture  unfit 
for  the  commercial  purposes  for  which  such 
grain  is  to  be  used 

"(3)  Prior  to  taking  action  under  this  sub- 
section the  Administrator  shall  follow  es- 
tablished rute-making  procedures,  including 
the  solicitation  of  public  comment,  in  iden- 
tifying and  defining  actions  and  conditions 
subject  to  prohibition  ". 

SEC.  Ittt.  SENSE  OF  CONGRESS  CONCERNING  TESTS 
FOR  PURITY. 

(a)  Finding.— Congress  finds  that  consum- 
ers, both  internationally  and  domesticaUy. 
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are  atoore  of,  and  concerned  with,  the  purity 
of  their  food  supply. 

<bJ  Sense  of  Conoress.—H  is  the  sense  of 
Congress  that  in  order  to  assure  buyers  of 
the  purity  of  United  States  grain,  the  Feder- 
al Grain  Inspection  Service  should,  as  soon 
as  technically  and  economically  practical, 
develop  tests  of  mycotoxins  and  pesticide 
residues  and  make  such  tests  available  on 
such  impurities  in  conjunction  with  official 
grain  inspections  established  under  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
71  et  seq.f. 

SEC.  I»I9.  SENSE  OF  CONGRESS  CONCERNING  COOP- 
ERATIVE ENFORCEMENT  OF  FEDERAL 
GRAIN  PURITY  REQUIREMENTS 

(at  FiNDiNOS.— Congress  finds  that  the  laws 
and  regulations  related  to  the  purity  and 
safety  of  grain  that  are  administered  by  the 
Food  and  Drug  Administration  and  the  En- 
vironmental Protection  Agency  serve  to 
insure  the  integrity  of  the  United  States  as  a 
supplier  of  wholesome  graitL 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  Federal  agencies  that  are  re- 
sponsible for  enjordng  the  laws  and  regula- 
tions relating  to  the  quality,  purity,  and 
safety  of  grain  marketed  both  domestically 
and  to  foreign  nations  should  seek  assist- 
ance from  and  cooperate  unth  the  Federal 
Grain  Inspection  Service  in  the  enforcement 
of  the  laws  and  regulations. 

SEC.  1811.  ENTRY  QVAUTY  STANDARDS  FOR  ALL 
FARMER-OWNED  RESERVE  GRAINS 

Section  110  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144Se)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  In  announcing  the  terms  and  condi- 
tions of  the  producer  storage  program  under 
subsection  (e)(1),  the  Secretary  shall  review 
standards  concerning  the  quality  of  grain 
that  shall  be  allowed  to  be  stored  under  the 
program,  and  such  standards  should  encour- 
age only  quality  grain,  as  determined  by  the 
Secretary,  to  be  pledged  as  collateral  for 
such  loans.  The  Secretary  shall  review  in- 
spection, maintenance,  and  stock  rotation 
requirements  and  take  the  necessary  steps  to 
maintain  the  quality  of  such  grain. ". 

SEC  nil  PRICE  SUPPORT  LOAN  INCENTIVES  FOR 
QUALITY  GRAIN. 

(a)  Amendment  to  1949  Act.— Section  403 
of  the  Agricultural  Act  of  1949  (U.S.C.  1423) 
is  amended  by  inserting  after  the  second 
sentence:  "For  each  of  the  crops  of  wheat, 
feed  grains,  and  soybeans,  the  Secretary 
shall  establish  premiums  and  discounts  re- 
lating to  cleanliness  factors  in  addition  to 
any  other  adjustments  in  the  support  price 
related  to  quality. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  be- 
ginning with  the  1991  crops  of  wheat,  feed 
grains,  and  soybeans. 

SEC.  181  J.  QUALITY  REQUIREMENTS  FOR  COMMODITY 
CREDIT  CORPORATION-OWNED  GRAIN. 

The  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  inserting  after  section 
407  the  following  new  section: 

SEC.  497A.  QUALITY  REQUIREMENTS  FOR  COMMODI- 
TY CREDIT  CORPORATION  OWNED 
GRAIN. 

"(a)  ESTABUSHMENT  OF  MINIMUM  STAND- 
ARDS.—NotuHOistanding  any  other  provision 
of  law,  the  Secretary  shall  establish  mini- 
mum quality  standards  that  shall  apply  to 
grain  that  is  deposited  for  storage  for  the  ac- 
count of  the  Commodity  Credit  Corporation. 
In  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration  factors  re- 
lated to  the  ability  of  grain  to  urithstand 
storage  and  assurance  of  acceptable  end-use 
performance. 

"(b)  Inspection  of  Grain  AcQUismoNs.— 
The  Commodity  Credit   Corporation  shall 


utilize  Federal  Grain  Inspection  Service  ap- 
proved procedures  to  inspect  and  evaluate 
the  condition  of  the  grain  it  acquires  from 
producers.  In  no  case  shall  this  section  re- 
quire the  use  of  an  official  inspection  unless 
the  producer  so  requests. ". 

SEC  1814.  ESTABUSHING  QUALITY  AS  A  GOAL  FOR 
COMMODITY  CREDIT  CORPORATION 
PROGRAMS 

In  carrying  out  its  activities  the  Commod- 
ity Oedit  Corporation  shall,  to  the  extent 
practicable,  provide  for  program  provisions 
that  promote  quality  in  the  production  and 
marketing  of  crops  and  livestock  in  the 
United  States. 

SBC  I8IS.  SEED  VARIETY  INFORMATION. 

(a)  In  General.— Grain  submitted  for 
public  testing  shaU  be  evaluated  for  selected 
specific  agronomic  performance  characteris- 
tics and  intrinsic  end-use  performance  char- 
acteristics, as  determined  by  the  Secretary, 
with  the  results  of  the  evaluations  made 
available  to  the  Secretary. 

(b)  Dissemination  of  Information.— The 
Secretary  shaU  disseminate  varietal  per- 
formance information  to  plant  breeders, 
producers,  and  end  users. 

SEC.  1818.  SURVEY  OF  GRAIN  VARIETIES 

The  Secretary  shall  periodically  conduct, 
compile,  and  publish  a  survey  of  grain  vari- 
eties commercially  produced  in  the  United 
States. 

SEC.  1817.  ANALYSIS  OF  VARIETY  SURVEY  DATA. 

The  Secretary  shall  analyze  the  variety 
surveys  conducted,  in  conjunction  with 
available  applied  research  information  on 
intrinsic  qiuUity  attributes  of  the  varieties, 
to  evaluate  general  intrinsic  crop  quality 
characteristics  and  trends  in  production  re- 
lated to  intrinsic  quality  characteristics. 
This  information  shaU  be  disseminated  as 
required  by  section  ISlS(b). 

SEC.  1818.  SENSE  OF  CONGRESS  CONCERNING  END- 
USE  PERFORMANCE  RESEARCH. 

(a)  FiNDiNos.— Congress  finds  that— 

(1)  research  concerning  the  end-use  per- 
formance of  grain  conducted  by  the  Agricul- 
tural Research  Service  and  land-grant  uni- 
versities is  critical  to  improving  the  quality 
and  competitiveness  of  United  States  grains 
in  domestic  and  world  markets; 

(2)  the  work  done  by  the  Agricultural  Re- 
search Service  wheat  quality  laboratories 
has  proven  valuable  to  improving  the  under- 
standing of  individuals  concerning  the  rela- 
tionships between  the  physical  and  chemical 
properties  of  wheat  and  the  performance  of 
wheat  in  milling  and  baking;  and 

(3)  research  conducted  by  the  Agricultural 
Research  Service  and  at  land-grant  univer- 
sities concerning  the  composition  of  com 
and  soybean  varieties  has  proven  valuable 
to  feed  and  food  users. 

(b)  Sense  of  Conoress.-II  is  the  sense  of 
Congress  that  the  Secretary,  and  in  particu- 
lar the  Agricultural  Research  Service  and 
land-grant  untremfies,  should  adjust  their 
financial  priorities  to  place  increased  em- 
phasis on  grain  variety  evaluation  and  the 
development  of  objectirte  tests  for  the  end- 
use  properties  of  grains. 

SEC.  1818.  SENSE  OF  CONGRESS  CONCERNING  COOP- 
ERA  TION  IN  OBJECTIVE  TESTING. 

(a)  FiNDiNG.-Congress  finds  that  the  close 
cooperative  relationship  that  exists  bettoeen 
the  Federal  Grain  Inspection  Service,  the 
Agricultural  Research  Service,  and  land- 
grant  uniTxrsities  has  proven  highly  benefi- 
cial in  identifying  grain  quality-related 
characteristics,  developing  tests,  and  design- 
ing grain  standards. 

(b)  Sense  of  Conoress.—H  is  the  sense  of 
Congress   that   the  cooperative  efforts  de- 


scribed in  sulisection  (a),  incliuiing  the  shar- 
ing of  funds  and  personnel  should  be  ex- 
panded, and  that  the  Federal  Grain  Inspec- 
tion Service  should  continue  to  utilize  the 
research  capalnlities  of  the  Agricultural  Re- 
search Service  and  the  land-grant  universi- 
ties. 

SEC  I8H.  AUTKORirr  TO  ASSIST  FARMERS  AND  ELE- 
VATOR OPERATORS. 

The  Secretary  may  provide  technical  as- 
sistance (including  information  on  such  fi- 
nancial assistance  as  may  be  available)  to 
grain  producers  and  elevator  operators  to 
assist  such  producers  and  operators  in  in- 
stalling or  improving  grain  cleaning,  drying 
or  storage  equipment 

SBC    I8II.    STANDARDIZING   COMMERCIAL   INSPEC- 
TIONS 

(a)  Testing  Equipment.— To  promote  great- 
er uniformity  in  commercial  grain  inspec- 
tion results,  the  Secretary  may  xoork  in  con- 
junction with  the  National  Institute  for 
Standards  and  Technology  and  the  National 
Conference  on  Weights  and  Measures  to— 

(It  identify  inspection  instruments  requir- 
ing standardization  under  subsection  (b); 

(2)  establish  commercial  performance  cri- 
teria for  the  grain  inspection  instruments; 

(3)  develop  a  National  Type  Evaluation 
Program  to  approve  grain  inspection  instru- 
ments for  commercial  inspection;  and 

(4)  develop  standard  reference  materials 
or  other  means  necessary  for  ctUibration  or 
testing  of  approved  instruments. 

(b)  General  Inspection  Procedurxs.—To 
ensure  that  producers  are  treated  uniformly 
in  delivering  grain,  the  Secretary  shall  de- 
velop practical  and  cost-effective  procedures 
for  conducting  commercial  inspections  re- 
sulting in  price  adjustments  related  to  pre- 
miums and  discounts  for  quality  factors  for 
the  grain.  The  procedures  shall  be  made 
available  to  country  elevators  and  others 
making  first-point-of-delivery  inspectUms. 

(c)  To  encourage  the  use  of  equipment  and 
procedures  developed  under  subsections  (a) 
and  (b),  the  Administrator  of  the  Federal 
Grain  Inspection  Service  shall  provide  for 
official  inspection  services  by  delegated  and 
designated  inspection  agencies  and  provide 
information  on  the  proper  use  of  sampling 
and  inspection  equipment,  application  of 
the  grain  standards,  and  availability  of  offi- 
cial inspection  services,  including  appeal 
inspection  service,  under  the  United  States 
Grain  Standards  Act 

Subtitle  B— Agricultural  Cooperation  and 
Dtvrlopment 

SBC  I8SL  CONTROL  AND  ERADICATION  OF  PLANT 
PESTS 

Section  102(b)  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C. 
147a(b))  is  amended— 

(1)  by  striking  "all  countries  of  the  West- 
em  Hemisphere"  and  inserting  "foreign 
countries  ";  and 

(2)  by  inserting  "foreign  or"  before  "inter- 
national". 

SEC.  I83Z.  COOPERATION  IN  ANIMAL  DISEASE  CON- 
TROL 

Section  11  of  the  Act  of  May  29,  1884  (21 
U.S.C.  114b)  U  amended— 

(1)  by  striking  "Mexico,  Guatemala,  El 
Salvador,  Costa  Rica,  Honduras,  Nicaragua, 
Belize,  Panama,  Columbia,  and  Canada,  the 
Bahama  Islands,  the  Greater  Antilles,  and 
the  Lesser  Antilles"  and  inserting  "foreign 
countries";  and 

(2)  by  inserting  "foreign  or"  before  "inter- 
national". 
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SEC  IU3.  DEBT  FOR  AGRICULTURAL  DEVELOPMENT 
EXCHANGES. 

la)  DEriNrnoM.—For  purposes  of  this  sec- 
tion, the  term  "debt  for  agricultural  develop- 
ment exchange"  means  the  voluntary  cancel- 
lation of  the  external  debt  of  the  government 
of  a  foreign  country  in  exchange  for— 

(1)  that  government's  making  available,  to 
a  grantee  under  subsection  fbJ.  local  curren- 
cies (including  through  the  issuance  of 
bondsJ  to  be  used  only  for  eligible  projects 
involving  the  development,  research,  con- 
trol, and  study  of  agriculturally  related  ac- 
tivities in  that  country;  or 

12)  that  government's  financial  resources, 
and  policy  commitment,  to  take  specific  ac- 
tions to  ensure  the  development,  research, 
control,  and  study  of  agricultural  activities 
within  that  country. 

(b)  Assistance  for  Commercial  Debt  Ex- 
CHAMaES.—ll)  Grants.— The  Secretary  is  au- 
thorized to  furnish  assistance  in  the  form  of 
grants,  on  such  terms  and  conditions  as  the 
Secretary  determines  to  be  necessary,  to 
United  States  non-governmental  organiza- 
tions, colleges,  and  universities,  for  the  pur- 
chase on  the  secondary  market  of  discounted 
external  commercial  debt  of  a  foreign  gov- 
ernment to  be  canceled  under  the  terms  of 
an  agreement  with  that  government  as  part 
of  a  debt  for  agricultural  development  ex- 
c/iange. 

f2)  Interest  on  grants.— The  grantee  lor 
any  subgrantee)  of  the  grants  referred  to  in 
paragraph  11)  may  retain  interest  earned  on 
the  proceeds  of  any  resulting  debt  for  agri- 
cultural development  exchange  pending  the 
disbursement  of  such  funds  for  approved 
program  purposes  without  deposit  in  the 
Treasury  of  the  United  States  and  without 
further  appropriations  by  the  Congress. 

13)  Reinvestment  of  interest.— Such  inter- 
est accrued  in  accordance  toith  paragraph 
12)  shall  be  reinvested  by  the  grantee  in  the 
approved  project  in  the  riost  country  or  used 
for  the  establishment  of  an  endowment  for 
the  purpose  for  which  the  grant  was  provid- 
ed to  the  grantee. 

Ic)  EuaiBLE  Projects.— ID  The  Secretary 
shall  ensure  that  the  debt  for  agricultural 
development  exchange  under  this  section  is 
designed  to  be  of  mutual  benefit  to  both  the 
agricultural  sector  of  the  United  States  and 
the  agricultural  sector  of  the  host  country. 

12)  In  cooperation  with  international  or- 
ganizations, domestic  or  foreign  non-gov- 
ernmental organizations,  colleges,  and  uni- 
versities, the  Secretary  shall  seek  to  identify 
those  areas  which,  because  of  their  immi- 
nent threat  to  agriculture,  are  in  particular 
need  of  immediate  attention  to  support  and 
promote  the  control  of  plant  and  animal 
diseases  in  the  Western  HemUphere. 

13)  The  Secretary  shall  encourage  as  many 
countries  as  possible  to  propose  such  ex- 
changes with  the  purpose  of  demonstrating 
to  a  large  number  of  governments  the  feasi- 
bility and  benefits  of  efficient  and  successful 
agricultural  development 

Id)  Euoibiuty.— Before  awarding  a  grant 
under  this  section,  the  Secretary  shall  deter- 
mine that— 

ID  the  grantee  and  the  host  country  are 
committed  to  the  long-term  viatnlity  of  the 
activity  that  U  to  be  undertaken  through  the 
debt  for  agricultural  development  exchange; 

12)  a  plan  has  been  prepared  in  advance 
by  both  the  grantee  and  the  host  country, 
w/iicA,  when  implemented,  will  adequately 
provide  for  the  viability  of  the  activity  that 
is  to  be  undertaken  through  the  debt  for  ag- 
ricultural development  exchange; 

13)  there  is  a  government  agency  or  a  local 
non-i/ovemmental  organization,  or  combi- 
nation thereof,  in  the  host  country  with  the 


capability,  commitment,  and  record  of  agri- 
cultural development  to  oversee  the  long- 
term  viability  of  the  activity  that  is  to  be 
undertaken  through  the  debt  for  agricultural 
development  exchange;  and 

14)  the  United  States  non-governmental  or- 
ganization, college,  or  university  certifies 
that  the  host  government  has  accepted  the 
terms  of  the  exchange. 

le)  Terms  and  Conditions  of  the  Ex- 
CHANQE.—I1)  Not  later  than  ISO  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  issue  regulations  to  imple- 
ment this  section.  Such  regulations  shall  in- 
clude provisioTis  to— 

lA)  detail  the  general  terms  and  condi- 
tions necessary  for  any  proposed  exchange 
to  gain  approval  under  paragraph  12);  and 

IB)  protect  against  the  misuse  of  any  as- 
sistance provided  under  subsection  lb)  con- 
trary to  the  provisions  of  this  section. 

12)  The  terms  and  conditions  of  any  ex- 
change under  this  section  shall  be  subject  to 
approval  by  the  Secretary. 

13)  Grants  made  under  this  section  are  in- 
tended to  complement,  and  not  to  act  as  a 
substitute  for,  assistance  otherwise  avail- 
able to  a  foreign  country  from  the  Depart- 
ment of  Agriculture. 

14)  The  Department  of  Agriculture  is  pro- 
hibited from  demanding  or  accepting  any 
title  or  interest  in  any  project  or  program 
under  this  section,  or  any  interest  accrued 
by  the  awarded  grant,  as  a  condition  of  the 
debt  for  agricultural  development  exchange. 

If)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

Subtitle  C— Other  Pnvuioiu 

SEC    IS4L    agricultural    PRODUCT   PROMOTION 
A.\D  ENHANCEMENT. 

la)  FiNDiNos.—The  Congress  finds  that— 
ID  United  States  agricultural  producers 
and  importers  contribute  approximately 
SSOO.OOO.OOO  annually  to  commodity  promo- 
tion and  research  programs  to  maintain 
and  expand  markets  for  their  products; 

12)  these  commodity  checkoff  programs  are 
funded  entirely  by  producers  and  importers 
in  a  self-help  effort  to  enhance  the  economic 
viatnlity  of  their  industries; 

13)  these  commodity  checkoff  programs  are 
intended  to  enhance  efforts  to  market  agri- 
cultural products,  rather  than  to  facilitate 
advances  in  production  that  do  not  directly 
relate  to  strengthening  markets  of  the  prod- 
ucts; 

14)  marketing  conditions  for  agricultural 
products  are  dramatically  affected  by  con- 
sumer perceptions  relating  to  environmen- 
tal issues,  food  safety  concerns,  animal  hiis- 
bandry  practices,  and  other  similar  issues; 
and 

15)  advances  of  technology  continue  to 
provide  new  uses  for  agricultural  products, 
both  in  food  and  nonfood  applications,  and 
such  new  uses  present  opportunities  for  in- 
creased marketing  efforts. 

lb)  Sense  of  the  Congress.— It  is  the  sense 
of  Congress  that— 

ID  commodity  checkoff  programs  should 
focus  their  efforts  on  improving  the  market- 
ing conditions  for  their  products  and  not  on 
efforts  to  increase  production  or  enhance 
production  techniques  of  their  products 
where  such  enhancements  do  not  relate  di- 
rectly to  a  stronger  market  for  the  product; 

12)  the  boards  or  councils  that  oversee 
commodity  checkoff  programs  under  the  su- 
pervision of  Uie  Secretary  should  implement 
programs  to  provide  consumers  with  ade- 
quate information  on  such  public  issues  as 
enmronmental   developments,   food   safety. 
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animal  husbandry  practices,  biotechnology, 
and  other  similar  issues  so  that  the  percep- 
tion of  consumers  accurately  and  fairly  re- 
flects the  relationship  between  agriculture 
and  these  public  issues;  and 

13)  such  boards  or  councils  should  pursue 
new  food  and  nonfood  uses  for  agricultural 
products  developed  through  technological 
advances  that  hold  promise  for  increasing 
the  marketability  of  these  products. 

SEC    IMt    agricultural   ASSISTANCE  PROGRAM 
FOR  FARMERS  WITH  DISABIUTIES 

la)  Special  Demonstration  Grants.— ID  In 
aENERAL.—The  Secretary  shall  make  demon- 
stration grants  to  support  cooperative  pro- 
grams between  State  extension  service  agen- 
cies and  private  nonprofit  disability  organi- 
zations to  provide  on-the-farm  agricultural 
education  and  assistance  directed  at  accom- 
modating disability  in  farm  operations  for 
individuals  with  physical  disabilities,  and 
their  families,  who  are  engaged  in  farming 
or  farm-related  occupations. 

12)  Extension  service  agencies.— Grants 
shall  be  awarded  under  this  sut>section  di- 
rectly to  State  extension  service  agencies  to 
enable  such  agencies  to  enter  into  contracts, 
on  a  multi-year  basis,  with  private  nonprof- 
it community-tmsed  direct  service  organiza- 
tions to  initiate,  expand  or  sustain  coopera- 
tive on-the-farm  agricultural  education  and 
direct  assistance  to  farmers  with  disat>ilities 
to  utilize  farm-oriented  expertise  to  promote 
accommodation  of  their  disabilities  in  per- 
forming farm  operations. 

13)  Minimum  amount.— No  grant  shall  be 
awarded  under  this  subsection  in  an 
amount  that  is  less  than  1 150,000. 

14)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
S3.000,000  for  each  of  the  fiscal  years  1991 
through  1992  and  1 5,000,000  for  each  of  the 
fiscal  years  1993  through  1996  to  carry  out 
this  subsection. 

lb)  National  Grant  for  Technical  Assist- 
ance, Training,  and  Dissemination— ID  In 
GENERAL.— The  Secretary  shall  award  grants 
to  national  private  nonprofit  disability  or- 
ganizations to  enable  such  organizations  to 
provide  technical  assistance,  training,  in- 
formation dissemination  and  other  actixri- 
ties  to  support  services  provided  under  sub- 
section la). 

12)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  subsection. 

SEC    /Mi    EMERGENCY   GRANTS    TO   ASSIST  LOW- 
INCOME    migrant    and    seasonal 

FARMWORKERS. 

la)  In  General.— The  Secretary  may  make 
grants,  not  to  exceed  $20,000,000  annually, 
to  public  agencies  or  private  organizations 
with  tax  exempt  status  under  section 
S01lc)l3)  of  the  Internal  Revenue  Code  of 
1986  that  have  experience  in  providing 
emergency  services  to  low-income  migrant 
and  seasonal  farmworkers  when  the  Secre- 
tary determines  that  a  local.  State  or  na- 
tional emergency  or  disaster  has  caused  low- 
income  migrant  or  seasonal  farmworkers  to 
lose  income,  or  to  be  unable  to  loork,  or  to 
stay  home  or  return  home  in  anticipation  of 
work  shortages.  Emergency  services  to  be 
provided  under  this  section  may  include 
such  types  of  assistance  as  the  Secretary  de- 
termines to  be  necessary. 

lb)  Definition.— For  the  purposes  of  this 
section,  a  "low-income  migrant  or  seasonal 
farmworker"  is  an  indimdual  who  has, 
during  any  consecutive  12  month  period 
unthin  the  preceding  24  month  period,  per- 
formed farm  u>ork  for  wages,  and  who  has 
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received  at  least  one-half  of  total  income  or 
been  employed  at  least  one-half  of  total  work 
time  in  farm  work,  and  whose  annual 
family  income  within  such  12  month  period 
did  not  exceed  the  higher  of  the  poverty  level 
or  70  percent  of  the  lower  living  standard 
income  level 

lc>  Authorization  of  Appropriatioss.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
section. 

SEC  1844.  NARROWING  THE  DEFENSE  EXCEPTION  TO 
THE  FARMLAND  PROTECTION  POUCY 
ACT. 

Section  lS47(b)  of  the  Farmland  Protec- 
tion Policy  Act  (7  V.S.C.  4208 J  is  amended 
by  inserting  "during  a  national  emergency" 
after  "purposes". 

SEC.  I$4S.  FORAGE  RANGBLAND  INVENTORY  SURVEY. 

The  Secretary  shall  initiate  and  collect  in- 
ventory survey  data  and  statistics  on  the 
availability  and  quality  of  forage,  grass- 
lands and  range  crops.  Such  data  shall  be 
made  available  to  the  public  each  year. 

SEC.  l»4t.  ACCURATE  TRACKING  OF  COSTS  OF  COM- 
MODITY CBRTinCA  TB  PROGRAM. 

The  Congress  finds  that,  to  ensure  proper 
congressional  scrutiny  of  commodities  cer- 
tificate costs,  the  Department  of  Agriculture 
should  develop  a  new  set  of  budget  terms 
and  totals  that  include  commodity  certifi- 
cates in  the  budget  totals  submitted  by  the 
Administration  to  the  Congress. 

SEC.  IM7.  IMPROVING  THE  ACCURACY  OF  COMMODI- 
TY PROGRAM  BUDGET  FORECASTS. 

The  Congress  finds  that,  to  improve  the 
accuracy  of  commodity  program  benefit 
forecasts,  the  Secretary  should  designate  a 
single  organization  to  manage  its  commodi- 
ty program  forecasting  and  establish  a  qual- 
ity control  program  to— 

(1)  systematically  identify  the  source  of 
forecasting  errors; 

(2)  maintain  records  of  data  used  for 
supply  and  demand  forecasts; 

(3)  document  its  forecasting  methods;  and 

(4)  correct  weaknesses  in  its  various  fore- 
casting components. 

Smktitle  D— Reports  and  Studies 

SEC.  lasi.  PASS  THROUGH  OP  SAVINGS 

(a)  Estabushmest  or  Measurement 
System.— The  Secretary  of  Agriculture  there- 
after in  this  title  referred  to  as  the  "Secre- 
tary") shall  by  regulation  establish  a  system 
to  measure  the  extent  to  which  any  reduc- 
tion in  the  prices  of  agricultural  commod- 
ities or  products  thereof  are  passed  through 
to  the  ultimate  consumer.  The  Secretary 
shall  report  annually  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  re- 
sults of  such  measurements  and  shall  also 
publish  such  results  in  the  Federal  Register. 

(b)  Pubucatjon.—To  the  extent  that  the 
Secretary  finds  that  any  such  price  reduc- 
tions are  passed  through  in  an  article  con- 
taining the  agricultural  commodity  or  prod- 
uct thereof  as  savings  to  the  ultimate  con- 
sumer, the  Secretary  shall  publish  the  names 
of  any  such  article,  the  amount  of  savings 
that  were  passed  through  to  the  ultimate 
consumer,  and  the  seller  or  manufacturer  of 
the  article. 

(c)  Certification  Required.— Prior  to  pub- 
lishing such  information  in  the  Federal  Reg- 
ister, the  Secretary  shall  require  a  certifica- 
tion from  the  seller  or  manufacturer  of  such 
article  that  samngs  were  intended  and  actu- 
ally passed  through  to  the  ultimate  con- 
sumer. 


SBC.   ISSI.   FARM   VALUE  OF  AGRICULTURAL  PROD- 
UCTS. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  provide  by  rule  a  system  for  in- 
forming the  ultimnte  consumer  of  an  agri- 
cultural commodity  or  a  product  thereof, 
whether  produced  itiside  or  outside  of  the 
United  States,  of  the  approximate  amount  of 
money  (in  terms  of  United  States  currency) 
paid  the  agricultural  producer  for  that  com- 
modity, or  each  commodity  contained  in 
that  product 

(b)  Annual  Report  by  Secretary.— The 
Secretary  shall  annually  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate, 
by  type  of  commodity  or  product,  a  summa- 
ry of  the  information  required  to  be  made 
available  to  the  consumer  under  subsection 
(a).  The  Secretary  may  by  rule  require  the 
submission  of  such  data  from  such  persons 
as  is  necessary  to  enable  the  Secretary  to 
carry  out  this  suitsection.  The  Secretary 
shall  provide  for  the  timely  publication  and 
wide  distribution  of  such  reports. 

SBC.  ISSX  STUDY  OF  THE  CONCENTRATION  OF  THE 
MEATPACKING  INDUSTRY. 

(a)  Stvdy  Required.— The  Comptroller 
General,  in  consultation  with  the  Secretary, 
shall  conduct  a  study  regarding  i}ertical  and 
horizontal  concentration  in  the  meat  pack- 
ing industry.  In  conducting  such  study,  the 
Comptroller  General  shall  consider  the  fol- 
lowing: 

(1)  The  impact,  both  short  and  long  term, 
of  such  concentration  on  farm  income  of 
livestock  producers. 

(2)  The  impact,  both  short  and  long  term, 
of  such  concentration  on  prices  paid  by  con- 
sumers for  meat  and  poultry  products. 

(3)  The  impact  of  stu:h  concentration  on 
economic  development  in  agricultural  areas, 
including  employment  levels,  wage  rates,  the 
financial  condition  and  competitiveness  of 
the  meat  industry,  and  distribution  of  em- 
ployment opportunities. 

(4)  The  extent  and  nature  of  packer  con- 
tracting and  the  pricing  arrangements  that 
are  typical  of  packer  contracting,  including 
any  evidence  of  price  premiums  or  discounts 
and  the  rustification  of  such  premiums  or 
discounts. 

(5)  An  evaluation  of  the  adequacy  of  the 
voluntary  price  reporting  system  of  the  De- 
partment of  Agriculture. 

(6)  The  relationship  between  packer  con- 
centration and  contracting  and  the  role  of 
packers  in  the  futures  market 

(7)  The  impact  of  captive  supplies  on  price 
levels,  price  variability,  and  the  level  of 
competition  in  slaughter  livestock  markets. 

(8)  The  degree  of  concentration  through- 
out the  food  chain  from  producer  through 
the  retailer  and  the  impact  of  such  concen- 
tration on  meat  and  poultry  processors. 

(9)  An  evaluation  of  alternative  marketing 
systems  including  a  national  electronic 
marketing  system,  a  national  market  for  for- 
ward contracts  and  otfier  alternatives  with 
potential  to  enhance  competitive  price  dis- 
covery in  a  national  market  toith  negotia- 
tions between  buyers  and  sellers  that  are 
publicly  visible  so  that  they  may  be  assessed 
by  the  public. 

(b)  Depinition  of  Packer.— For  the  pur- 
poses of  this  section  the  term  "packer" 
means  any  person  engaged  in  the  business— 

(1)  of  buying  lit)estock  in  commerce  for 
purposes  of  slaughter, 

(2)  of  manufacturing  or  preparing  meats 
or  meat  food  products  for  sale  or  shipment 
in  commerce,  or 

(3)  of  marketing  meats,  meat  food  prod- 
ucts, or  livestock  products  in  an  unmanu- 


factured form  acting  as  a  wholesale  broker, 
dealer,  or  distributor  in  commerce. 

(c)  Submission  of  Study.— The  study  speci- 
fied in  subsection  (a)  shcUl  be  sulrmitted  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

The  text  of  title  XIX,  added  as  a 
modification  from  Report  No.  101-609 
of  the  Committee  on  Rules,  is  as  fol- 
lows: 

TITLE  XIX— SHIPPING  PROVISIONS 

SEC.  I$»l.  EXEMPTION  OF  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
RIAGE OF  PREFERENCE  CARGOES. 

(a)  Exemption  From  RESTRjcmoN.-The  re- 
striction described  in  subsection  (b)  shall 
not  apply  to  an  American  Great  Lakes 
vessel 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)),  that  a  vessel  which  is— 

(1)  built  outside  the  United  States; 

(2)  rebuilt  outside  the  United  States;  or 

(3)  documented  under  any  foreign  registry: 
shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC  IM2.  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VESSELS. 

(a)  In  General.— The  Secretary  shall  desig- 
nate a  vessel  to  be  an  American  Great  Lakes 
vessel  for  purpose  of  this  title  if— 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issxted  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b);  and 

(4)(A)  the  vessel  was  built  after  January  1, 
198S,  and  before  January  1,  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980,  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  the  vessel  unll  be  used  after 
designation. 

(b)  Construction  and  Purchase  Aoree- 
MENT.—As  a  condition  of  designating  a 
vessel  as  an  American  Great  Lakes  vessel 
under  this  section,  the  Secretary  shall  re- 
quire the  person  who  will  be  the  owner  of  the 
vessel  at  the  time  of  that  designation  to 
enter  into  an  agreement  with  the  Secretary 
which  provides  that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  quality  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from  a 
port  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  /lave,  during  the  120-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  1904,  an  exclusive 
right  to  purchase  the  vessel  for  a  price  equal 
to— 

(A)  the  approximate  world  market  value  of 
the  vessel;  or 
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(B)  the  cost  of  the  vestel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel- 
whichever  is  greater. 

fcJ  Certain  Foreion  Reoistry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  law,  if  the  United  States  does  not  pur- 
chase a  vessel  in  accordance  with  its  right  of 
purchase  under  a  construction  and  purchase 
agreement  under  subsection  fbJ,  and  owner 
of  the  vessel  shall  not  be  prohibited  from— 

11)  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

12)  selling  the  vessel  to  a  person  who  is  not 
a  citizen  of  the  United  States. 

(d)  Issuance  or  REOULAnoNS.—Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  issue  regula- 
tions establishing  requirements  for  submis- 
sion of  applications  for  designation  of  ves- 
sels as  American  Great  Lakes  vessels  under 
this  section. 

SSC  l$$S.  RSSTfUCTIOSS  ON  OPERATIOSS  OF  AMERI- 
CAS GRBA T LAKES  VESSELS. 

(a)  In  General.— Subject  to  subsection  <b), 
on  American  Great  Lakes  vessel  shall  not  6e 
used— 

(1)  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that  is 
not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States;  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada; 

(2)  to  carry  bulk  cargo  las  that  term  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4));  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier;  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  freguent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Orr-SEASON  Carruoe  Excepttom.— 

(1)  In  General.— Subject  to  paragraph  (2), 
on  American  Great  Lakes  vessel  may  6e  used 
to  engage  in  trade  otherwise  prohibited  by 
suttsection  (a)(1)(A)  for  not  more  than  90 
days  during  any  12-month  period. 

(2)  LiMiTATiON.-An  American  Great  Lakes 
vessel  shall  not  be  used  during  the  Great 

■  Lakes  shipping  season  to  engage  in  trade  re- 
.  ferred  to  in  paragraph  (1). 

■  SEC  l$$4.  REVOCATION  OF  DESICNAnON. 

t  (a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 

'  may  revoke  the  designation  of  a  vessel  under 
section  1902  as  an  American  Great  Lakes 
vessel  if  the  Secretary  determines  that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation; 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  title;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1902(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel  for  any  act  for  which  the 
designation  of  that  vessel  as  an  American 
Great  Lakes  vessel  may  be  revoked  under 
subsection  (a). 

SSC  IMS.  EUGIBILITY  OF  AMERICAN  GREAT  LAKES 
VESSELS  FOR  OFERATHHG  DIFFEREN- 
I  TIAL  SVBSIDV. 

(a)  Certain  Vessels  Deemed  Built  in  the 
Unitsd  States.— Notwithstanding  any  other 
law,  an  American  Great  Lakes  vessel  is 
deemed  to  have  been  built  in  the  United 
States- 

(1)  for  purposes  of  title  VI  of  the  Merchant 
Marine  Act.   1936  (46  U.S.C.  App.   1171  et 


seq.),  except  for  purposes  of  section  607  of 
that  tiUe;  and 

(2)  for  purposes  of  chapter  37  of  title  46, 
United  States  Code. 

(b)  Operatino  Differential  Subsidy  Con- 
tracts.— 

(1)  In  General.— Ujwn  application  by  an 
operator  of  an  American  Great  Lakes  vessel 
that  otherwise  qualifies,  the  Secretary  shall 
enter  into  a  contract  or  contracts  under  title 
VI  of  the  Merchant  Marine  Act,  1936.  for  the 
payment  of  operating  differential  subsidy 
for  that  vessel 

(2)  Contract  terms.— A  contract  or  con- 
tracts entered  into  by  the  Secretary  under 
this  subsection— 

(A)  shall  be  for  a  term  of  not  less  than  IS 
years;  and 

(B)  shall  include  provisions  for  the  pay- 
ment by  the  United  States  of  wage,  insur- 
ance, maintenance,  and  repair  expenses 
with  respect  to  the  vessel  covered  by  the  con- 
tract or  contracts. 

(c)  LiMrTATioN  ON  CONTRACTS.— Contracts 
entered  into  by  the  Secretary  under  this  sec- 
tion shall  not  provide  for  payment  in  any 
year  of  operating  differential  subsidy  under 
all  such  contracts  for  more  than  6  ship 
years. 

(d)  Additional  Trade  Routt  Restrictions 
Prohibited.— The  Secretary  shall  not  impose 
any  route  or  geographic  restrictions  on  the 
operations  of  a  vessel  for  which  a  contract  is 
entered  into  pursuant  to  this  section,  other 
than  the  restrictions  established  by  section 
1903. 
SEC  l$$S.  GREAT  LAKES  SET-ASIDE 

Section  901b(c)(2)(B)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App. 
1241f(c)(2)(B))  U  amended— 

(1)  by  inserting  "(i)"  after  "(B)"; 

(2)  in  clause  (i)  (as  so  designated  by  para- 
graph (1)  of  this  section)  by  striking  "1986, 
1987,  1988,  and  1989"  and  inserting  "1991"; 
and 

(3)  by  adding  at  the  end  the  following: 
"(ii)  For  each  of  the  calendar  years  1992. 

1993.  1994.  and  1995.  the  Secretary  shaU  pre- 
serve during  that  year  in  accordance  with 
clause  (i)  the  Tnetric  tonnage  required  to  be 
preserved  for  the  preceding  year,  reduced  by 
an  amount  equal  to— 

"(I)  for  1992.  10  percent  of  the  metric  ton- 
nage required  to  be  preserved  for  1991; 

"(II)  for  1993.  20  percent  of  the  metric  ton- 
nage required  to  be  preserved  for  1991; 

"(III)  for  1994,  30  percent  of  the  metric 
tonnage  required  to  be  preserved  for  1991; 
and 

"(IV)  for  1995.  20  percent  of  the  metric 
tonnage  required  to  be  preserved  for  1991." 

SEC  I$t7.  DEnNmONS. 

In  this  title— 

(1)  Great  iAKES.—The  term  "Great  Lakes" 
means  LaJce  Superior;  Lake  Michigan;  Lake 
Huron;  Lake  Erie;  Lake  Ontario;  the  Saint 
Lawrence  River  west  of  Saint  Regis.  New 
York;  and  their  connecting  and  tributary 
waters. 

(2)  Great  lakes  shippino  season.— The 
term  "Great  Lakes  shipping  season"  meaiis 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13,  1954  (33  U.S.C. 
981  et  seq.). 

(3)  American  oreat  lakes  vessel— TTie 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1902. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  United  states.— The  term  "United 
States"  means  the  SO  States. 


August  1,  1990 


Amend  the  table  of  contents  for  the  bill  ac- 
cordingly. 

AHENDMXirr  OFTERKD  BY  MR.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman's 
point  of  order  is  reserved,  and  the 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth:  At  the 
end  of  title  XVIII,  insert  the  following: 

Subtitle  E— Animal  Protection 

SEC.  IMl.  SANCTIONS. 

(a)  The  last  sentence  of  section  16<c)  of 
the  Animal  Welfare  Act  (7  U.S.C.  2164)  is 
amended  by  inserting  immediately  after 
"Act"  where  it  first  appears  the  following: 
"and  the  regulations  and  standards  promul- 
gated thereunder". 

(b)  The  Animal  Welfare  Act  (7  U.S.C.  2131 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"Sec.  28.  Whenever  the  secretary  has 
reason  to  believe  that  any  dealer,  carrier, 
exhibitor,  or  intermediate  handler  is  dealing 
in  stolen  animals,  or  is  placing  the  health  of 
any  animal  in  serious  danger  in  violation  of 
this  Act  or  the  regulations  or  standards  pro- 
mulgated thereunder,  the  Secretary  shall 
notify  the  Attorney  General,  who  may 
apply  to  the  United  SUtes  district  court  in 
which  such  dealer,  carrier,  exhibitor,  or  in- 
termediate handler  resides  or  conducts  busi- 
ness for  a  temporary  restraining  order  or  In- 
Jimction  to  prevent  any  such  person  from 
operating  in  violation  of  the  Act  or  the  reg- 
ulations and  standards.  The  court  shaU, 
upon  a  proper  showing,  issue  a  temporary 
restraining  order  or  injunction  without 
bond.  Such  injunction  or  order  shall  remain 
in  effect  until  a  complaint  pursuant  to  sec- 
tion 19  is  issued  and  dismissed  by  the  Secre- 
tary or  until  an  order  to  cea^e  and  desist 
made  thereon  by  the  Secretary  has  become 
final  and  effective  or  is  set  aside  on  appel- 
late review.  Attorneys  of  the  United  SUtes 
E>epartment  of  Agriculture  may,  with  the 
approval  of  the  Attorney  General,  appear  in 
the  United  States  district  court  representing 
the  Secretary  in  any  action  brought  under 
this  section.". 

Mr.  ROTH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  ROTH.  Mr.  Chairman,  this 
amendment  will  put  a  stop  to  those 
operations  which  flagrantly  disregard 
the  Animal  Welfare  Act. 

In  the  1985  farm  bill  we  set  out  cer- 
tain guidelines  that  people  caimot  mis- 
treat and  maltreat  animals.  What  we 
are  doing  here  is  to  strengthen  that, 
because  in  that  legislation  we  did  not 
give  the  Secretary  of  Agriculture  in- 
junctive power.  Therefore,  if  the  De- 
partment of  Agriculture  sees  people 
maltreating  animals,  abusing  animals, 
they  cannot  come  in  and  stop  this 
abuse.  What  they  have  to  do  is  take  it 
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through  the  courts,  and  it  takes  many 
months,  sometimes  years. 

What  this  amendment  will  do  is  to 
give  the  Secretary  of  Agriculture  that 
injunctive  power  so  he  can  go  in  and 
stop  the  abuse  that  is  taking  place. 

I  would  ask,  Mr.  Chairman,  that  this 
amendment  be  ruled  as  germane  and 
that  the  committee  would  vote  for  it 
and  the  House. 

POINT  or  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  Stenholm] 
insist  on  his  i>oint  of  order? 

Mr.  STENHOLM.  Yes.  Mr.  Chair- 
man. 

Mr.  Chairman.  I  make  a  point  of 
order  that  the  amendment  offered  by 
the  gentleman  from  Wisconsin  is  not 
in  order  because  it  violates  rule  XV. 
clause  7.  the  rule  of  germaneness. 

The  gentleman's  amendment  pro- 
poses to  add  at  the  end  of  title  18  "Im- 
provement of  the  Agricultural  Econo- 
my" a  new  subtitle  E  dealing  with 
animal  protection.  His  amendment 
specifically  amends  section  16(c)  and 
adds  a  new  section  28  to  the  Animal 
Welfare  Act  (7  U.S.C.  2131  et  seq.). 

Subtitles  A  through  D  of  title  18 
deal  with  grain  quality  improvements, 
agricultural  cooperation  and  develop- 
ment, other  provisions,  and  reports 
and  studies. 

The  gentleman's  amendment,  how- 
ever, would  amend  the  Animal  Wel- 
fare Act,  a  statute  not  mentioned  in 
title  18.  or  for  that  matter,  anywhere 
else  in  the  bill. 

In  other  words  the  gentleman  is  at- 
tempting to  amend  a  statute  that  is 
within  the  jurisdiction  of  the  Commit- 
tee on  Agriculture  but  is  not  included 
in  H.R.  3950. 

It  is  well  established  under  the  rule 
of  germaneness  that  an  amendment 
must  relate  to  the  subject  matter 
under  consideration  and  that  it  must 
be  related  to  the  fundamental  purpose 
of  the  biU. 

In  this  case  the  subject  matter  under 
consideration  has  nothing  to  do  with 
the  issues  addressed  under  the  legisla- 
tion before  us  today. 

Mr.  Chairman,  if  the  gentleman's 
amendment  were  to  be  held  in  order  it 
could  mean  that  any  statute  with  the 
jurisdiction  of  a  House  committee 
would  be  open  for  amendment  every 
time  an  omnibus  bill  was  considered  in 
the  House.  This  would  result  in  a  most 
choatic  situation  when  dozens,  maybe 
even  hundreds,  of  statutes  within  any 
committee's  jurisdiction  would  be  fair 
game  for  floor  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Wisconsin  [Mr.  Roth]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  ROTH.  Yes.  Mr.  Chairman. 

Mr.  Chairman,  there  is  ample  prece- 
dent for  the  germaneness  of  this 
amendment.  The  1985  farm  bill  includ- 
ed amendments  to  the  Animal  Welfare 
Act. 


In  essence,  what  we  did  in  the  1985 
farm  bill  was  to  amend  the  Animal 
Welfare  Act  and  to  place  regulations 
on  the  use  of  laboratory  animals.  And 
what  this  amendment  does  is  give  the 
U.S.  Department  of  Agriculture  au- 
thority to  enforce  those  guidelines  we 
set  forth  in  the  1985  farm  bill,  and  it 
follows  that  or  should  follow  that  a 
law  set  down  in  the  1985  farm  bill  is 
germane  and  can  be  amended  under 
this  provision  of  the  1990  farm  bill,  be- 
cause all  we  are  doing  is  really  amend- 
ing the  1985  farm  bill,  and  that  Is  basi- 
cally all  we  are  doing  with  this  par- 
ticular bill. 

So  I  think  it  is  germane. 

The  CHAIRMAN  [Mr.  Bonior].  The 
gentleman  from  Texas  makes  a  point 
of  order  that  the  amendment  offered 
by  the  gentleman  from  Wisconsin  is 
not  germane  to  title  XVIII.  The 
amendment  is  a  direct  change  in  the 
Animal  Welfare  Act  to  provide  an  ad- 
ditional sanction  by  way  of  an  action 
in  Federal  district  court  to  restrain  the 
endangering  of  any  animal  in  violation 
of  the  act.  its  regulations  or  standards. 
The  Animal  Welfare  Act  defined 
"animal"  broadly,  but  is  not  limited  to 
animals  in  the  agricultural  context  by 
protecting;  for  example,  racing  grey- 
hounds. Neither  the  pending  title,  nor 
the  bill,  amends  that  act,  nor  address- 
es the  protection  of  any  animal. 

Therefore,  the  amendment  goes 
beyond  the  scope  of  the  title  and  is 
not  germane,  and  the  Chair  sustains 
the  point  of  order  of  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairrrjan,  I  rise  in  op- 
position to  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Roth]. 

As  I  have  discussed  with  the  gentleman,  the 
Agriculture  Ckammittee  is  currently  engaged  in 
the  process  of  reviewing  and  will  soon  consid- 
er legislation  to  consolidate  the  various  legis- 
lative authorities  under  which  the  Animal  and 
Plant  Health  Inspection  Service  of  USDA  op- 
erates. It  is  the  intent  of  the  committee  to 
bring  the  statutory  base  for  this  Federal 
agency  up  to  date,  which  would  include  issues 
that  the  gentleman's  amendment  addresses. 

Through  the  proper  committee  process,  I 
assure  the  gentleman  of  my  support  in  re- 
gards to  addressing  additional  authorities 
which  might  be  appropriately  given  to  the  Sec- 
retary of  Agriculture  to  deal  with  serious  viola- 
tions of  tl>e  Animal  Welfare  Act 

Therefore,  I  urge  nry  colleagues  to  support 
the  committee  and  vote  no  on  the  gentle- 
man's amendment. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XVIII? 

AMENDMENT  OFTERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett  At 
the  end  of  title  18.  insert  the  following: 

Subtitle  E— Veal  Calf  Protection 

SEC  IMl.  PROHIBITIONS. 

Effective  4  years  after  the  date  of  enact- 
ment of  this  Act,  no  person  shall  raise  a  calf 


for  the  production  of  veal  unless  the  follow- 
ing requirements  are  complied  with: 

( 1 )  The  calf  is  free  to  turn  around  without 
difficulty,  lie  with  its  legs  outstretched,  and 
groom  itself,  without  any  impediment  such 
as  too  small  an  enclosure  or  chaining  or 
tethering. 

(2)  The  calf  is  fed  a  dally  diet  containing 
sufficient  iron  and,  if  the  calf  is  more  than 
14  days  old.  sufficient  digestible  f it>er  to  pre- 
vent anemia  and  to  sustain  full  health. 

SEC.  184Z.  ENFORCEMENT. 

A  person  who  violates  this  subtitle  shall 
l>e  subject  to  the  same  remedies,  civil  and 
criminal,  as  are  provided  in  sut>sections  (b) 
and  (d)  of  section  19  of  the  Animal  Welfare 
Act  (7  X3S.C.  2131  et  seq.)  for  violations  of 
that  Act.  The  same  procedure  shall  apply 
with  respect  to  remedies  under  either  that 
Act  or  this  subtitle.  For  purposes  of  enforce- 
ment of  this  subtitle,  the  Secretary  of  Agri- 
culture or  any  representative  duly  designat- 
ed by  the  Secretary  may  inspect  any  facility 
where  calves  are  Icept  for  the  production  of 
veaL 

Mr.  BEaiNETT.  Mr.  Chairman, 
about  a  year  or  year  and  a  half  ago  I 
watched  on  TV,  I  think  it  was  public 
television,  a  program  about  how  veal  is 
being  raised  increasingly  in  numbers 
in  the  United  States.  It  was  an  excru- 
ciatingly painful  thing  to  see. 

I  had  no  previous  interest  in  the 
matter  at  all,  but  when  I  saw  what  was 
being  done  with  regard  to  these  veal 
calves,  I  concluded  something  ought  to 
be  done  about  it.  When  I  looked  into  it 
I  found  it  was  worse  than  I  thought  it 
was,  because  I  found  it  is  not  only  very 
cruel  raising  these  calves,  but  also  very 
injurious  to  the  consumer,  because 
these  calves  have  to  be  sick  to  make 
white  meat.  That  is  what  white  veal  is, 
it  is  sick  meat.  So  they  have  to  give 
them  antibiotics  to  even  keep  them 
alive,  and  that  is  what  the  people  in 
the  veal  industry  know  themselves. 

Here  I  am  going  to  quote  now  from 
the  Meat  Processing  magazine.  In  the 
Meat  Processing  magazine  this  editori- 
al says: 

Over  the  years  veal  growers  have  tap 
danced  around  the  problem.  The  fact  is  it 
isn't  the  end  of  the  world  if  the  public  can't 
dine  on  white  veal  produced  in  part  by  re- 
stricting the  movement  of  calves  in  veal 
crates,  nor  will  hurt  the  food,  nor  will  the 
market  for  veal  l>e  shattered. 

The  confinement  has  no  validity  on  the 
production  side.  The  entire  industry  from 
the  grower  to  end  user,  the  consumer, 
should  unite  in  public  repudiation  of  the 
entire  concept  of  confinement. 

D  2100 

Prom  the  standpoint  of  medical  ob- 
servations. Dr.  R.G.  Wagner  of  the  De- 
partment of  Animal  Science  in  Cornell 
writes.  "This  kind  of  veal  has  been 
confined  to  highly  anemic  calves, 
white  meat,  substantial  fat  on  the  car- . 
cass.  low  in  iron,  it  can  be  condemned 
from  a  hiunan  nutritional  standpoint." 
So  therefore  this  veal  is  not  only  being 
raised  in  an  inhumane  manner  but  it  is 
also  being  raised  in  a  way  in  which  it 
can  only  be  kept  alive,  in  most  in- 
stances,   by    feeding    it    antibiotics. 
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which  we  In  turn,  the  consumers,  con- 
sume. 
So  this  measure,  it  seems  to  me,  is  a 

very  wise  measure  to  pursue.  There  is 

no  reason  to  think  Americans  or  any 

other  people  would  eat  or  have  the 

tendency  of  preference  to  eat  white 
veal. 

As  a  matter  of  fact,  the  market  for 
veal  has  been  falling  off  tremendously 
in  recent  years,  largely  because  people 
foimd  out  about  this.  They  found  out 
about  a  lot  of  other  things,  too,  choles- 
terol and  everything  else.  Now  they 
find  out  that  white  veal  is  bad  for  you 
because  it  often  has  medicine  in  it,  put 
in  the  calves  in  order  for  the  calf  to 
even  survive. 

But  if  you  saw  the  cruelty  involved, 
you  would  be  very  touched.  I  was  very 
touched  by  it  myself. 

I  am  not  a  fanatic  on  any  subject, 
myself,  but  I  was  touched  in  my  heart 
when  I  saw  these  calves  that  could  not 
lay  down,  could  not  move  at  all,  they 
are  bigger  than  the  stalls  they  are  in, 
and  they  are  kept  there  for  their 
entire  lifetimes. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me  and  I  rise  in  support  of  the  gentle- 
man's amendment. 

Mr.  Chairman,  I  think  that  most 
Americans  think  it  is  all  right  to  kill 
animals  and  eat  them.  I  do  not.  But 
most  Americans  do,  the  overwhelming 
majority. 

I  think  hardly  any  Americans  would 
want  animals  tortured,  though,  before 
they  are  slaughtered.  We  have  a 
Humane  Slaughter  Act.  with  one  un- 
fortunate exception,  in  this  country, 
and  that  means  that  the  animal  never 
knew  what  hit  the  animal  when  the 
animal  is  slaughtered. 

In  this  case,  as  ou;  colleague  says, 
chaining  these  little  animals  up  and 
putting  them  in  cages  so  they  cannot 
even  turn  and  groom  themselves,  that 
is  a  bit  much.  I  do  not  think  it  is 
asking  very  much  at  all. 

I  think  there  is  a  2-year  leadtime. 

Mr.  BENNETT.  It  is  4  years. 

Mr.  JACOBS.  Four  years  for  the 
producers  to  change  the  size  of  the 
cages.  I  really  do  not  think  it  is  asking 
too  much.  I  believe  it  would  ease  the 
conscience  of  the  Nation  to  accept  this 
amendment.  I  am  proud  to  support  it. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  GiutAn]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
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Bennett]     which     will     require     the 
humane  treatment  of  veal  calves. 

Veal  calves  are  taken  from  their 
mothers  when  they  are  only  a  few 
days  old  and  live  the  rest  of  their  lives 
chained  in  individual  wooden  crates. 
They  are  fed  only  milk  replacers  and 
live  in  dark  areas  in  order  to  keep 
them  anemic. 

In  addition  to  the  calves  being  treat- 
ed so  inhumanely,  they  also  pose  a 
health  threat  to  humans.  Since  the 
veal  calves  are  anemic,  they  are  often 
infected  with  diseases.  Therefore, 
farmers  routinely  feed  the  calves  anti- 
biotics to  ward  off  these  infections. 

Recently,  the  centers  for  disease 
control  traced  a  food  poisoning  out- 
break in  California  to  antibiotic  use  on 
farms.  They  concluded  that  drug-re- 
sistant salmonella  bacteria  are  trans- 
ferred from  farm  animals  to  humans, 
and  that  routine  use  of  antibiotics  in 
farm  animals  contributes  to  the  prob- 
lem. 

In  addition  to  the  use  of  antibiotics, 
farmers  use  other  drugs  that  have  not 
been  approved  for  use  in  calves.  The 
two  commonly  used  drugs  are  nitrofu- 
razone,  which  is  a  carcinogen,  and 
chloramphenicol,  which  can  produce  a 
fatal  bone  marrow  disease.  Further- 
more, these  two  drugs  can  only  be  ob- 
tained illegally. 

Mr.  Speaker  the  passage  of  this 
measure  will  require  farmers  to  make 
sure  the  calf  is  free  to  move  around 
without  difficulty,  lie  with  its  legs  out- 
stretched, and  groom  itself,  without 
any  impediment,  as  well  as  ensure  the 
calf  is  fed  a  daily  diet  containing  suffi- 
cient iron  and  digestible  fiber  to  pre- 
vent anemia  and  to  sustain  full  health. 
Accordingly,  I  urge  my  colleagues  to 
join  in  support  of  this  amendment. 

The  CHAIRMAN.  The  Chair  would 
rule  that  under  the  rule  the  gentle- 
man from  Florida  [Mr.  Bennett]  had 
5  minutes  in  support  of  the  amend- 
ment. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  by  my  colleague  from  Flori- 
da because  I,  like  many  of  my  other  col- 
leagues and  constituents,  used  to  feel  that 
white  veal  is  a  good,  healthy  alternative  to 
other  types  of  red  meat  in  the  diet. 

I  no  longer  feel  that  way.  After  learning  how 
white  veal  is  raised  and  how  unhealthy  the 
meat  is,  I  decided  to  become  a  cosponsor  of 
H.R.  84,  the  Veal  Calf  Protection  Act. 

Raised  under  normal  conditions,  veal  meat 
is  pink.  However,  milk-fed  veal,  or  fancy  veal, 
is  white.  The  reason  the  meat  is  white  is  not 
because  it  is  healthier,  but  just  the  opposite, 
t>ecause  the  calf  is  anemic  due  to  its  cramped 
living  quarters  and  insufficient  diet. 

The  calf  is  then  fed  antibotics  to  help  it  fight 
off  disease  due  to  its  weakened  state. 

This  process  is  unhealthy  and  cruel  for  the 
calf,  and  unhealthy  for  those  who  eat  white 
veal.  A  recent  outbreak  of  food  poisoning  in 
California  was  linked  to  high  residues  of  anti- 
botics found  in  veal. 


Mr.  Bennett's  amendment  will  set  guide- 
lines to  allow  for  more  humane  treatment  for 
veal  calves,  which  will  in  turn  provide  health- 
ier, safer  nfieat  for  the  consumer.  I  feel  that 
this  is  an  important  amendment  and  urge  its 
adoptk>n. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  us  understand  some  basic  ABC's  of 
the  dairy  industry. 

The  reason  cows  have  calves  is  so 
they  can  give  milk.  And  if  it  is  a  male 
calf,  it  carmot  give  milk  when  it  grows 
up.  That  is  what  the  veal  industry  is 
all  about. 

Now  let  us  understand,  second- 
where  are  Dick  Armey  and  Sil  Conte 
when  I  need  them?— because  what  this 
says,  this  amendment  says,  at  a  time 
of  budget  constraint,  when  we  are 
trying  to  cut  the  farm  bill  and  cut  the 
budget,  we  are  going  to  set  up  a  na- 
tionwide inspection  system  out  of  the 
Department  of  Agriculture. 

The  role  of  the  USDA  is  research 
and  education.  If  we  are  going  to  get 
into  the  business  of  animal  regulation, 
we  ought  to  be  doing  that  at  the  State 
level. 

I  yield  to  my  colleague  from  Minne- 
sota. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Bennett  amendment. 
This  amendment  is  based  on  emotion, 
not  on  fact,  and  threatens  the  future 
of  the  livestock  industry. 

Mr.  Chairman,  the  amendment 
being  offered  here  today  is  a  slap  in 
the  face  of  the  American  farmer.  It  is 
based  on  the  premise  that  livestock 
producers  do  not  inherently  have  the 
best  interest  of  their  animals  in  mind. 
It  assumes  that  the  Federal  bureauc- 
racy has  a  better  knowledge  of  how 
farmers  should  raise  their  livestock. 
Just  as  importantly,  it  would  directly 
bring  the  livestock  for  the  first  time 
under  the  penalties  of  the  Animal 
Welfare  Act. 

The  Members  of  this  body,  Mr. 
Chairman,  need  to  understand  that 
this  amendment  is  not  really  about 
the  need  for  additional  living  space  for 
calves,  or  what  type  of  diet  they 
should  have.  Rather,  it  is  the  first  step 
in  an  attempt  to  implement  erroneous 
regulations  on  the  entire  livestock  in- 
dustry. These  regulations  could  force 
producers  out  of  business  and  destroy 
whole  segments  of  the  livestock. indus- 
try as  we  know  it  today.  It  is  a  goal 
which    has    been    advocated    by    a 
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number    of    animal    rights    organiza- 
tions, a  goal  I  strongly  oppose. 

Although  it  Is  only  about  30  years 
old,  the  veal  industry  today  includes 
more  than  1,800  fanners  who  raise  ap- 
proximately 3.2  million  calves  a  year. 
Mr.  Chairman.  I  am  sure  you  will  hear 
a  number  of  emotional  statements 
about  how  badly  these  farmers  are 
treating  their  calves.  However,  if  you 
look  at  the  facts  of  how  veal  calves  are 
raised,  you  would  find  that  this  is 
really  not  the  issue  before  us  today. 

Par  from  being  the  four-sided  box 
portrayed  by  proponents  of  this 
amendment,  modem  veal  stalls  have 
afforded  farmers  the  opportunity  to 
give  individual  care  to  their  calves.  Be- 
cause of  this  type  of  care,  the  mortali- 
ty rate  of  veal  calves  is  approximately 
5  percent.  This  compares  to  a  15-per- 
cent mortality  rate  for  calves  raised  on 
dairy  farms. 

In  conjunction  with  the  American 
Veterinary  Medical  Association,  veal 
calf  producers  have  developed  specific 
guidelines  for  veal  calf  care  and  pro- 
duction. Guidelines  which  require  that 
each  stall  be  constructed  so  that  the 
calves  will  have  adequate  room  to 
stand,  lie  in  a  natural  position,  groom 
themselves,  and  make  normal  postural 
adjustments.  These  are  self  imposed 
requirements,  that  the  industry  sup- 
ports and  has  already  implemented. 

Contrary  to  opponents'  claims,  Mr. 
Chairman,  veal  calves  receive  diets 
with  sufficient  iron  to  meet  the  ani- 
mals normal  requirements.  In  fact,  an 
important  study  published  by  British 
scientists  in  1976  demonstrated  conclu- 
sively that  the  amount  of  iron  added 
to  milk  replacer  formulas  provided 
enough  of  the  mineral  to  produce  suf- 
ficient red  blood  cells  for  normal  appe- 
tite and  growth. 

As  the  Members  of  this  body  should 
be  able  to  see  the  facts  do  not  bear  out 
what  the  proponents  of  this  amend- 
ment claim.  Since  this  is  the  case,  we 
need  to  closely  examine  what  the  real 
intent  of  this  amendment  is. 

Under  the  enforcement  provision  of 
this  amendment,  a  person  who  violat- 
ed this  subtitle  would  be  subject  to 
penalties  under  the  1985  Animal  Wel- 
fare Act.  This  is  the  real  objective. 
The  Members  of  the  body  need  to  un- 
derstand that  this  provision  would 
open  the  door  for  the  Animal  and 
Plant  Health  Inspection  Service  to 
regulate  all  segments  of  livestock  pro- 
duction. This  would  set  a  precedent 
that  is  not  consistent  with  the  intent 
of  the  1985  act  and  would  be  devastat- 
ing to  the  livestock  industry. 

The  act  was  drafted  with  the  explicit 
purpose  of  regulating  the  care  and 
welfare  of  animals  used  in  research. 
The  amendment  as  drafted,  would  sub- 
stantially change  the  intent  of  that 
act  by  applying  these  sanctions  for  the 
first  time  to  farmers.  I  would  argue 
that  this  is  the  real  purpose  of  this 
amendment. 


Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  submit  a  letter 
from  Secretary  of  Agriculture  Clayton 
Yeutter  for  the  Record.  The  Secretary 
clearly  states  that  the  language  of  the 
bill,  which  directs  him  to  issue  rules 
on  raising  calves  for  veal,  is  an  unnec- 
essary expansion  of  Pederal  regulatory 
authority. 

Pinally  if  the  Members  of  this  body 
want  to  take  the  first  step  in  eliminat- 
ing the  livestock  industry  as  we  know 
it  today,  they  should  vote  for  this 
amendment.  However,  if  the  Members 
believe  in  the  integrity  of  the  family 
farmer  and  the  livestock  industry, 
they  should  oppose  this  amendment. 
U.S.  Department  of  Agriculture, 

Washington.  DC,  July  20,  1989. 
Hon.  E.  (KiKA)  DE  LA  Garza. 
Chairman,  Committee  on  Agriculture,  U.S. 

House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  a  report  on  H.R.  84.  a  bill 
"To  prohibit  certain  practices  in  the  raising 
of  calves  for  veal,  and  for  other  purposes." 

This  Department  opposes  enactment  of 
this  bill. 

H.R.  84  would  make  it  unlawful  for  any 
person  who  raises  a  calf  (less  than  9  months 
old)  for  veal  to  knowingly  keep  the  calf  in  a 
primary  enclosure  that  does  not  meet  speci- 
fied dimensions:  or  prevents  the  calf  from 
having  an  appropriate  amount  of  physical 
contact  with  other  members  of  the  same 
species;  or  to  knowingly  feed  a  calf  food 
which  does  not  meet  the  standards  estab- 
lished under  the  Act  by  the  Secretary  of  Ag- 
riculture; or  transport,  sell,  or  purchase  a 
calf  which  was  kept  or  fed  in  violation  of 
the  Act  or  standards  established  under  the 
Act;  or  to  fail  or  refuse  to  allow  the  Secre- 
tary or  the  Secretary's  representative  to 
make  reasonable  inspections  of  any  facility 
where  calves  are  kept  for  the  production  of 
veal,  any  calf  sale  or  auction,  and  inspec- 
tions of  any  calf  at  such  facility,  sale,  or 
auction. 

The  bill  directs  the  Secretary  to  issue 
rules  to  carry  out  the  Act,  and  authorizes 
rules  on  training  and  other  education  pro- 
g^rams  in  appropriate  methods  for  raising 
calves  for  veal  for  persons  engaged  in  rais- 
ing, keeping,  transporting,  selling,  or  pur- 
chasing calves. 

Further,  the  bill  directs  the  Secretary,  by 
written  order,  to  assess  a  civil  penalty  of  not 
more  than  $3,000  for  each  violation  of  the 
Act  or  any  rule  prescribed  under  the  Act. 
after  notice  and  opportunity  for  a  hearing; 
allows  any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  to 
appeal  the  Secretary's  order  to  the  Pederal 
courts;  directs  the  Secretary,  after  the 
appeal  procedure  is  exhausted,  or  after  final 
judgment  in  favor  of  the  Secretary,  to  refer 
any  failure  to  pay  such  a  penalty  to  the  At- 
torney General  for  collection. 

In  addition,  the  bill  spells  out  the  condi- 
tions under  which  the  provisions  of  the  Act 
would  preempt  State  law  on  the  same  sub- 
ject matter;  specifies  that  it  is  the  intent  of 
Congress  to  establish  Federal-State  concur- 
rent jurisdiction  within  any  State,  whether 
or  not  there  is  State  law  on  the  same  sub- 
ject matter;  and  prohibits  a  State  from 
taking  any  action  involving  a  violation  of 
State  law  that  would  preclude  the  Federal 
Government  from  enforcing  the  Act  against 
any  person. 


We  believe  that  the  language  of  the  bill 
which  directs  the  Secretary  of  Agriculture 
to  issue  rules  on  raising  calves  for  veal  is  an 
unnecessary  expansion  of  Federal  regula- 
tory authority.  We  have  research  programs 
both  completed  and  currently  being  con- 
ducted to  achieve  the  objectives  of  the  bill. 
Agricultural  Research  Service  (ARS)  scien- 
tists are  continually  conducting  research  on 
ways  to  identify  and  quantify  stress  in  farm 
animals.  Research  findings  help  us  to  rec- 
onunend  changes  in  facilities  sind  manage- 
ment practices  to  enhance  the  well-being  of 
farm  animals.  The  USDA  Extension  Service, 
using  the  findings,  provides  educational  pro- 
grams for  veal  producers  and  marketers  on 
best  management  practices,  taking  into  ac- 
count geographic  and  environmental  vari- 
ations. These  practices  are  designed  to  opti- 
mize animal  health,  food  safety  and 
humane  treatment.  We  believe  these  activ- 
ties  already  are  achieving  many  of  the  ob- 
jectives of  the  bill.  Therefore,  we  do  not  be- 
lieve legislative  action  is  necessary. 

Any  estimate  of  a  dollar  amount  of  the 
cost  of  enacting  this  legislation  would  be 
speculative.  However,  if  enacted,  the  legisla- 
tion would  require  an  increase  in  staff  work- 
load for  the  development  and  promulgation 
of  rules  to  carry  out  the  legislation,  and  ad- 
ditional costs  would  be  required  to  train  per- 
sonnel for  enforcement  of  such  rules.  The 
total  cost  would  also  depend  on  the  number 
and  complexity  of  enforcement  actions. 

The  Office  of  Management  and  Budget 
advises  there  is  no  objection  to  the  presen- 
tation of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Clayton  Yeuitek, 

Secretary. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  know  when  you  see 
the  advertisments  in  the  magazines  or 
whatever,  you  say,  "What  is  going  on 
here  with  veal  production  in  this  coun- 
try?" I  wish  I  could  have  all  of  you, 
my  colleagues  in  the  House,  join  me 
out  on  some  of  the  veal  farms  in  Indi- 
ana and  Wisconsin  and  other  places 
around  our  Nation,  because  you  would 
see  that  there  are  very  good  reasons 
for  the  practices  which  are  used. 

The  reason  that  you  have  veal  calves 
raised  in  pens  with  tethers  is  so  that 
you  can  regulate  the  amount  of  feed 
going  to  each  individual  animal.  You 
can  feed  them  according  to  their  indi- 
vidual needs.  You  do  not  have  to 
worry  about  one  guy  getting  into  the 
other  guy's  feed. 

That  is  the  reason  you  do  it. 

The  ability  of  the  farmer  to  make  a 
profit  depends  on  his  ability  to  sell  a 
healthy  animal.  If  all  of  these  things 
that  the  gentleman,  the  author  of  the 
amendment,  alleges  were  true,  you 
would  not  have  anybody  in  veal  pro- 
duction because  there  would  not  be 
any  healthy  animals  to  sell. 

This  legislation  before  us  today  in- 
cludes research  provisions  which  ad- 
dress very  important  issues  which 
ought  properly  to  be  researched  to 
allow  advances  in  veal  production.  But 
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do  not  support  this  Bennett  amend 
ment,  it  would  be  a  bad  mistalte.  It 
would  unfairly  penalize  many  legiti- 
mate family  farm  operations  in  this 
country  who  are  trying  to  do  a  good 
job  and  who  are  treating  their  animals 
humanely. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Iowa  (Mr.  Grandy]. 

Mr.  GRANDY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  concur  with 
my  friend  from  Indiana's  remarks. 
There  is  an  odious  nature  to  this 
amendment  that  makes  it.  I  think— I 
think  it  makes  it  appear  that  farmers 
are  somehow  not  good  custodians  of 
Uvestock.  They  are  traditionally  the 
best  custodians  of  livestock. 

But  let  me  just  point  to  one  enor- 
mous fallacy  in  this  amendment.  This 
amendment  would  provide  that  a  calf 
must  be  able  to  lie  with  its  legs  out- 
stretched. It  only  does  that  at  two 
times:  Once  when  it  is  bloated,  and  the 
other  time  when  it  is  dead. 

This  amendment  is  misguided,  it  is 
misinterpreted.  As  Mr.  Joirrz  suggest- 
ed, there  is  an  animal  care  delivery 
system  study  in  this  legislation  that  is 
looking  for  effective  animal  health 
care  delivery  and  veterinary  policy. 
Let  us  stay  with  the  committee  and 
oppose  this  amendment. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendnient  offered  by  my  good 
friend  ar>d  colleague  Charlie  Bennett  to  re- 
quire the  more  humane  treatnwnt  of  calves 
raised  for  the  production  of  veal. 

This  amendment  will  not  unfairly  burden 
producers  nor  impose  undue  ecortomic  costs. 
It  will  make  an  important  statement  that  with 
the  advance  of  technology  this  Nation  will  not 
sacrifice  the  humane  values  that  are  part  of 
our  heritage. 
I  urge  support  for  the  amendment 
Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 
The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Florida 
[Blr.  Bekwett]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.     JACOBS.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  XVIII? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  open  for  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
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Amendment  offered  by  Mr.  Symar:  Page 
385,  after  line  22,  insert  the  following  new 
subtitle: 

SubtiUc  F— PnUcide  Export  Reform 
8KC.  I2SI.  SHORT  TITLE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  'Pesticide  Export  Reform  Act 
of  1990". 

(b)  Reterence.— Whenever  In  this  title  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

PART  I— EXPORTED  PESTICIDES 

SEC.  IZSr  DEnNITIONS. 

(a)  IM  General.— Section  2  (7  U.S.C.  136) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  suttsections: 

"(hh)  CooHTRY  OF  DSE.— The  term  'coun- 
try of  use'  means  any  foreign  country  in 
which  a  pesticide— 

"(1)  is  intended  by  the  exporter  to  be  used 
or  formulated:  or 

"(2)  on  the  basis  of  information  reason- 
ably available  to  the  exporter,  the  use  or 
formulation  of  such  pesticide  being  export- 
ed is  foreseeable. 

"(ii)  Exporter.— The  term  'exporter' 
means  any  person  who  arranges  to  trans- 
port, or  who  transports,  any  pesticide  from 
the  United  States  or  any  territory  or  posses- 
sion of  the  United  SUtes  to  any  country 
other  than  the  United  SUtes.". 

<b)  MiSBRAin>ED.— Section  2(qXl)  (7  U.S.C 
136(q)(l))  is  amended— 

(1)  in  subparagraph  (G),  by  striking  "or" 
at  the  end  thereof; 

(2)  in  subparagraph  (H),  by  striking  the 
period  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  in  the  case  of  a  pesticide  intended  for 
export  from  the  United  SUtes.  the  labeling 
does  not  meet  the  requirements  of  section 
17(a)(8).". 
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SEC   1»«.   PROTECTION  OF  'HtADE  SECRETS  AND 
OTHER  INFORMATION. 

Section  KKd)  (7  U.S.C.  136h(d))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  information  submitted  to  the  Ad- 
ministrator under  sections  7(cKl)(B)(ii)  and 
17(a)(6)(C)  shall  not  be  entitled  to  confiden- 
tial treatment  under  subsection  (b). 

"(5)  The  data,  summaries,  and  reviews  de- 
scribed in  section  17(aK2)(AKli)  shaU  be 
available  to  the  public  and  shall  be  subject 
to  the  restrictions  on  use  prescribed  by  sec- 
tion 3(cKlKD)  as  if  they  were  submitted  for 
purposes  of  registration  under  section  3.". 

SEC.  IZS5.  UNLAWFUL  ACTS. 

Section  12(aH2)  (7  U.S.C.  136J<a)(2))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (R); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (S)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(T)  to  knowingly  or  recklessly  export  a 
pesticide  or  device  in  violation  of  section 
17.". 


SEC.  1253.  REGISTRATION  OF  ESTABLISHMENTS. 

Paragraph  (1)  of  section  7(c)  (7  U.S.C. 
136e(cKl))  is  amended  to  read  as  follows: 

"(IXA)  Any  producer  operating  an  esUb- 
lishment  registered  under  this  section  shall 
inform  the  Administrator  within  30  days 
after  the  esUblishment  is  registered  of  the 
types  and  quantities  of  pesticides  and  active 
ingredients  used  in  producing  pesticides 
that  the  producer— 

"(i)  is  currently  producing: 

"(ii)  has  produced  in  the  past  36S-day 
period;  and 

"(iii)  has  sold  or  distributed  during  the 
past  365-day  period. 

"(B)  Any  producer  operating  an  esUblish- 
ment registered  under  this  section  shall 
Inform  the  Administrator  within  30  days 
after  the  esUblishment  is  registered  of— 

"(i)  the  types  and  quantities  of  pesticides, 
and  active  ingredients  used  in  producing 
pesticides,  for  export  to  a  foreign  country; 
and 

"(ID  the  date  of  export  and  quantity  of 
pesticides  and  active  ingredients  exported  to 
each  foreign  country  to  which  the  producer 
has  exported  during  the  past  365-day 
peri(xl. 


AMniBMEnr  offered  by  mr.  syhar 
Mr.  SYNAR.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  foUows: 


The  information  required  by  this  paragraph 
shall  be  kept  current  and  submitted  to  the 
Administrator  aimually  as  required  under 
such  regulations  as  the  Administrator  may 
prescribe.". 


SEC  IZSC.  EXPORTS. 

(a)  SoBSECTioifs  (Ai  AKD  (B) .— Subsections 
(a)  and  (b)  of  section  17  (7  U.S.C.  136o)  are 
amended  to  read  as  follows: 

"(a)  Pesticides  or  Devices  Intended  for 
Export.— 

"(I)  In  GENERAL.— 

"(A)  Notwithstanding  any  other  provision 
of  this  Act,  no  pesticide  or  device  may  be  ex- 
ported to  a  foreign  country  unless  such  pes- 
ticide or  device  is  prepared  and  packaged  ac- 
cording to  the  specifications  of  the  foreign 
purchaser  and  the  legal  requirements  of  the 
country  of  use  is  not  considered  misbranded 
under  section  2(q). 

"(B)  The  producers  and  exporters  of  any 
such  pesticide  or  device  shall  be  subject  to 
the  requirements  of  paragraphs  (1),  (2),  (6), 
(7),  and  (9)  of  this  subsection  and  sections 
2(q),  7,  8, 19(a),  and  19(e). 
"(2)  Export  of  pesticides.— 
"(A)  No  person  shall  export  to  any  coun- 
try of  use  a  pesticide  unless— 

"(iXI)  that  pesticide  is  registered  with  the 
Administrator  under  section  3;  or  the  active 
ingredients  in  that  pesticide  are  the  subject 
of  a  food  tolerance  established  under  sec- 
tion 408  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act: 

"(II)  if  that  pesticide  is  for  use  in  connec- 
tion with  agricultural  production  related  to 
food  use  unless  that  pesticide  is  registered 
with  the  Administrator  for  use  in  connec- 
tion with  agricultural  production  related  to 
food  under  section  3;  or  the  active  ingredi- 
ents of  that  pesticide  are  the  subject  of  a 
food  tolerance  esUblished  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  or 

"(ii)(I)  the  pesticide  is  not  registered 
under  section  3,  it  has  not  been  denied  regis- 
tration under  section  3,  it  has  not  been  the 
subject  of  an  application  for  registration 
under  such  section  that  had  not  been  grant- 
ed because  the  Administrator  had  raised  sig- 
nificant concerns  about  adverse  human 
health  effects,  or  the  registration  of  the 
pesticide  has  not  been  canceled  or  suspend- 
ed: 

"(II)  the  exporter  of  the  pesticide  has  pro- 
vided the  Administrator  with  a  set  of  daU 
and  summaries  of  the  daU  for  acute  effects, 
subchronic  effects,  teratology,  oncogenicity, 
neurotoxicity,  mutagenicity,  and  meUbolic 
and  pharmakinetic  characteristics  according 
to  United  SUtes  or  foreign  standards  which 
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the  Administrator  has  determined  by  rule 
are  sufficient  to  make  a  preliminary  deter- 
mination of  the  hiunan  health  effects  of  the 
active  ingredients  in  the  pesticide: 

"(III)  the  exporter  of  the  pesticide  has 
provided  the  Administrator  with  all  meth- 
ods known  to  the  exporter  for  detecting  res- 
idues of  the  active  ingredients  of  the  pesti- 
cide in  food; 

"(IV)  the  active  ingredients  in  the  pesti- 
cide are  registered  for  use  in  a  country 
which  is  a  member  of  the  Organization  for 
Economic  Cooperation  and  Development; 

"(V)  the  Administrator  has  reviewed  the 
data  and  summaries  submitted  under  sub- 
clause (II)  and  has  determined  that  they 
meet  the  requirements  of  the  rule  described 
in  subclause  (II).  and  has  made  a  prelimi- 
nary determination  that  the  active  ingredi- 
ent does  not  pose  an  unreasonable  risk  to 
human  health; 

"(VI)  the  Administrator  has  determined 
that  there  is  a  practical  method  for  detect- 
ing and  measuring  the  presence  of  such  pes- 
ticide chemical  on  such  raw  agricultural 
commodity  or  processed  food  that  the  Sec- 
retary of  Health  and  Human  Services  is  able 
to  perform  on  a  routine  basis  as  part  of  sur- 
veillance and  compliance  sampling  of  raw 
agricultural  commodities  and  processed 
foods  for  pesticide  chemicals;  and 

"(VII)  all  data  and  information  described 
in  this  clause  and  the  Administrator's  eval- 
uation of  the  data  and  information  are 
available  to  a  country  of  use  receiving  a 
notice  under  paragraph  (6KD)  upon  request 
and  the  country  has  granted  consent  to 
accept  such  pesticide. 

The  consent  of  a  country  of  use  described  in 
clause  (iiMVII)  shall  be  effective  for  not 
more  than  24  months  after  the  date  of  issu- 
ance of  such  response  and  such  country  of 
use  may  withdraw  such  consent  at  any  time 
on  or  after  the  date  of  issuance  of  such  con- 
sent. 

"(B)  A  pesticide  shall  be  considered  to  be 
for  use  in  conjunction  with  agricultural  pro- 
duction related  to  food  use  under  the  re- 
quirements of  subparagraph  (AXi)  if  in  the 
country  of  use— 

"(i)  on  the  basis  of  the  advertising,  promo- 
tion, packaging,  distribution,  labeling  of 
such  pesticide,  or  other  circimistance,  it  is 
probable  that  such  pesticide  may  be  used  in 
coimectlon  with  agricultural  production  re- 
lated to  food  use; 

"(ii)  patterns  of  pesticide  use  in  the  coun- 
try indicate  that  it  is  probable  that  such 
pesticide  may  be  used  in  connection  with  ag- 
ricultural production  related  to  food  use; 

"(ill)  such  pesticide  is  in  use  in  connection 
with  agricultural  production  related  to  food 
use;  or 

"(iv)  the  quantity  of  such  pesticide  that 
an  exporter  intends  to  export  to  a  country 
of  use  exceeds  the  quantity,  on  the  basis  of 
expectations  of  use,  that  could  be  used  in 
the  country  of  use  for  use  other  than  in 
connection  with  agricultural  production  re- 
lated to  food  use. 

"(3)  Temporary  waiver  for  the  control 
OF  coKMnmcABLE  DISEASE.— On  the  request 
of  a  country  of  use,  the  Administrator  may 
issue  a  temporary  waiver  from  any  require- 
ment under  paragraph  (2)  or  (6)  to  permit 
the  export  to  a  country  of  use  of  a  pesticide 
that  does  not  otherwise  meet  the  require- 
ments for  export  under  paragraph  (2)  or  (6) 
to  prevent  the  imminent  spread  or  to  arrest 
the  spread  of  a  communicable  disease  of 
hiunans  that  poses  a  serious  threat  to  public 
health  in  such  country  of  use  if- 

"(A)  based  on  the  certification  of  the 
country    of    use   and    information    readily 


available  to  the  Administrator,  the  Adminis- 
trator makes  a  determination  that— 

"(i)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  time  that  shall  not 
exceed  180  days; 

"(ii)  there  is  no  practical  chemical  or  non- 
chemical  alternative  to  using  the  pesticide 
to  prevent  the  imminent  spread  or  arrest 
the  spread  of  the  communicable  disease; 
and 

"(ill)  the  pesticide  will  not  be  used  as  part 
of  a  routine  continuing  pest  control  pro- 
gram; 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the 
Administrator,  in  consultation  with  the 
country  of  use,  determines  to  be  necessary 
to  accomplish  the  purpose  for  the  use  of 
such  pesticide  under  this  paragraph; 

"(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished;  and 

"(D)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  p>esticide,  or  as  soon  thereafter 
as  practicable,  that  includes— 

"(i)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph; 

"(ii)  the  identity  of  the  exporter  and  the 
country  of  use; 

"(ill)  the  quantity  and  Identity  of  the  pes- 
ticide (including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  name  of  such  active  ingredient) 
that  the  Administrator  authorizes  for 
export  under  this  paragraph;  and 

"(iv)  the  estimated  dates  of  export  for  the 
pesticide. 

"(4)  Temporary  waiver  in  circumstances 
OF  famine.— On  the  request  of  the  coimtry 
of  use,  the  Administrator  may  issue  a  tem- 
porary waiver  from  any  requirement  under 
paragraph  (2)  or  (6)  to  permit  the  export  of 
a  pesticide  that  does  not  otherwise  meet  the 
requirements  for  export  under  paragraph 
(2)  or  (6)  to  stop  the  spread  or  to  prevent 
the  imminent  spread  of  a  pest  that  is  de- 
stroying or  will  destroy  sufficient  quantities 
of  the  food  supply  of  the  country  of  use  so 
as  to  result  in  widespread  famine  or  human 
starvation  in  the  country  of  use  if — 

"(A)  based  on  the  certification  of  the 
coimtry  of  use  and  information  readily 
available  to  the  Administrator,  the  Adminis- 
trator makes  a  determination  that— 

"(i)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  not  to  exceed  180 
days; 

"(ii)  the  pesticide  will  only  be  used  to  stop 
the  spread  or  to  prevent  the  imminent 
spread  of  a  pest  that  is  destroying  or  will  de- 
stroy sufficient  quantities  of  the  food 
supply  of  the  country  of  use  as  to  result  in 
widespread  famine  or  human  starvation  in 
the  country  of  use; 

"(ill)  there  is  no  practical  chemical  or  non- 
chemical  alternative  to  the  use  of  the  pesti- 
cide to  stop  the  spread  or  to  prevent  the  im- 
minent spread  of  the  pest  in  the  country  of 
use  in  time  to  prevent  the  destruction  of 
such  quantities  of  the  food  supply  of  the 
country  of  use  as  to  result  in  human  starva- 
tion in  the  country  of  use; 

"(iv)  the  pesticide  will  not  be  used  as  part 
of  a  routine  continuing  pest  control  pro- 
gram; and 

"(v)  based  on  information  provided  by  the 
country  of  use,  food  supplies  stored  in  the 


country  of  use  or  that  are  available  for  pur- 
chase by  the  country  of  use  or  that  are 
likely  to  be  made  otherwise  available  to  the 
country  of  use  are  not  likely  to  be  adequate 
to  prevent  widespread  famine  or  human 
starvation  caused  by  the  pest  in  the  country 
of  use; 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the 
Administrator,  in  consultation  with  the 
country  of  use,  determines  to  be  necessary 
to  accomplish  the  purpose  for  the  use  of 
such  pesticide  under  this  paragraph; 

"(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  imder 
this  paragraph  has  been  accomplished;  and 

"(D)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  pesticide,  or  as  soon  thereafter 
as  practicable,  that  includes— 

"(1)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph; 

"(11)  the  identity  of  the  exporter  and  the 
country  of  use; 

"(ill)  the  quantity  and  identity  of  the  pes- 
ticide (including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  name  of  such  active  Ingredient) 
that  the  Administrator  authorizes  for 
export  under  this  paragraph;  and 

"(iv)  the  estimated  dates  of  export  for  the 
pesticide. 

"(5)  Stattjtory  coNSTRncnoN.— Except  as 
specifically  provided  in  this  section,  para- 
graphs (1)  and  (2)  shall  not  be  construed  so 
as  to  allow  the  Administrator  to  exempt  any 
pesticide  or  device  from  any  requirement 
under  this  section  except  in  the  case  of  a 
pesticide  that  is  exempted  from  the  provi- 
sions of  this  Act  pursuant  to  section  25<b). 

"(6)  ADDmONAL  requirements  FOR  THE 
EXPORT  OF  CERTAIN  PESTICIDES.— 

"(A)  This  paragraph  applies  to  a  pesti- 
cide- 

"(i)  for  which  a  restricted  use  classifica- 
tion for  reasons  of  human  health  risk  is  ef- 
fective under  section  3; 

"(11)  that  is  subject  to  an  order  of  suspen- 
sion under  section  6(c); 

"(ill)  that  is  the  subject  of  a  cancellation 
proceeding  under  section  6(b); 

"(iv)  that  is  the  subject  of  a  conditional 
registration  under  section  3(cK7KC); 

"(v)  that  is  the  subject  of  an  Interim  ad- 
ministrative review  described  in  section 
3(c)(8)  in  which  the  Administrator  proposes 
to  cancel  the  product; 

"(vl)  that  contains  an  active  ingredient 
that  is  included  on  the  World  Health  Orga- 
nization list  of  Class  lA,  extremely  hazard- 
ous', or  Class  IB,  'highly  hazardous'  pesti- 
cides; 

"(vli)  that  contains  an  active  ingredient 
that  was  the  subject  of  a  registration  under 
section  3  that  was  canceled,  or  was  amended 
to  delete  a  registered  use  because  of  human 
health  risk  associated  with  the  registered 
use;  or 

"(vlli)  that  is  described  in  paragraph 
(2)(AXii). 

"(B)  No  pesticide  described  in  subpara- 
graph (A)  shall  be  exported  if— 

"(1)  the  exporter  has  not  provided  the 
notice  required  in  subparagraph  (C); 

"(11)  the  exporter  has  received  from  the 
Administrator,  or  the  Administrator  has 
published  in  the  Federal  Register,  a  written 
notice  that  the  country  of  use  has  refused 
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to  consent  to  the  Importation  of  such  pesti 
cide  pursuant  to  paragraph  (7)<B);  or 

"(lii)  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use.  the  pesti- 
cide is  not  paclcaged.  and  stored  in  conformi- 
ty with  standards  for  composition  and  qual- 
ity of  the  Pood  and  Agriculture  Organiza- 
tion of  the  United  Nations. 

"(C)  No  pesticide  described  in  subpara- 
graph (A)  may  be  exported  unless,  prior  to 
shipment  of  such  pesticide,  the  exporter 
provides  to  the  Administrator— 

"(i)  the  common  or  trade  names  by  which 
such  pesticide  is  known  in  the  country  of 
use  and  a  complete  chemical  description  of 
the  active  ingredients  of  such  pesticide,  in- 
cluding any  conunonly  accepted,  chemical 
(generic),  or  abbreviated  chemical  name 
known  in  the  country  of  use  for  such  active 
ingredients: 

"(ii)  the  name  and  the  address  of  the  pro- 
ducer and  exporter. 

"(Ui)  the  name  and  address  of  the  foreign 
purchaser 

"(iv)  the  intended  date  and  quantity  of 
shipment  of  such  pesticide: 

"(v)  the  manner  of  transport  of  such  ship- 
ment: 

"(vi)  the  country  of  use  that  is  the  ulti- 
mate destination  of  such  shipment:  and 

"(vii)  the  raw  agricultural  commodity,  as 
defined  in  section  201(r)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U£.C. 
321(r)).  or  processed  food,  if  any,  on  which 
such  pesticide  is  intended  or  likely  to  be 
used. 

"(D)  Por  each  pesticide  identified  in  a 
notice  submitted  under  subparagraph  (C).  if 
such  notice  is  the  first  such  notice  that 
identifies  a  country  of  use  for  that  pesticide 
that  is  received  by  the  Administrator  in  the 
12-month  period  immediately  preceding  the 
date  of  the  receipt  of  such  notice,  the  Ad- 
ministrator shall,  within  60  days  of  the  re- 
ceipt of  such  notice  submitted  under  sub- 
paragraph (C).  notify  the  appropriate  offi- 
cial in  the  appropriate  regulatory  depart- 
ment or  agency  designated  by  the  country 
of  use  and  the  office  responsible  for  the 
International  Register  of  Potentially  Toxic 
Chemicals  of  the  intended  export.  Such 
notice  by  the  Administrator  shall  contain  a 
description  in  English,  and  in  an  official  lan- 
guage of  the  country  of  use,  of— 

"(I)  the  information  required  by  subpara- 
graph (C): 

"(ii)  if  the  pesticide  is  subject  to  a  condi- 
tional registration  under  section  3(cM7MC). 
an  interim  administrative  review  or  suspen- 
sion or  cancellation  proceeding,  or  is  classi- 
fied for  restricted  use  under  this  Act,  a 
statement  explaining  the  reasons  for  such 
status: 

"(iii)  alternatives  known  to  the  Adminis- 
trator, including  nonchemlcal  alternatives, 
to  the  use  of  such  pesticide: 

"(iv)  if  the  pesticide  is  described  in  para- 
graph (2KA)(ii),  a  sUtement  that  a  set  of 
data,  summaries,  and  reviews  on  the  pesti- 
cide are  available  upon  request:  and 

"(V)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that, 
on  request  of  an  appropriate  official  of  the 
country  of  use.  will  provide  additional  infor- 
mation concerning  such  pesticide  and  alter- 
natives to  the  use  of  such  pesticide. 
"(7)  Restriction  oh  the  export  or  cn- 

TAIK  pesticides.- 

"(A)  The  Administrator  shall  publish  a 
notice  in  the  Pederal  Register  disclosing 
that  a  country  of  use  has  informed  the  Ad- 
ministrator, or  an  international  agency  of 
which  the  United  SUtes  is  a  member,  that 
such  country  does  not  wish  to  import  a  pes- 
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ticide.  not  later  than  10  days  of  the  receipt 
by  the  Administrator  of  such  information. 

"(B)  The  Administrator  shall  publish  a 
notice  under  subparagraph  (A)  concerning  a 
specific  country  of  use  only  if — 

"(i)  the  country  of  use  has  indicated  that 
it  does  not  wish  to  import  the  pesticide  pur- 
suant to  an  international  system  of  pesticide 
export  and  import  controls— 

"(I)  adopted  by  an  international  agency,  if 
the  United  States  is  a  member  of  the  inter- 
national agency  and  has  consented  to  the 
adoption  of  the  system:  or 

"(II)  reached  through  an  international 
agreement  to  which  the  United  SUtes  is  a 
signatory:  or 

"(ii)  on  the  basis  of  a  notice  issued  in  ac- 
cordance with  paragraph  (6KD),  the  coun- 
try of  use  does  not  consent,  or  has  given 
conditional  consent,  to  the  importation  of  a 
pesticide. 

"(C)  Any  refusal  of  consent  by  a  country 
of  use  shall  be  considered  as  a  continuing 
refusal  that  shall  be  effective  until  the 
country  of  use  modifies  or  withdraws  such 
refusal. 

"(D)  A  refusal  by  a  country  of  use  to  con- 
sent to  the  imporUtion  of  a  pesticide  shall 
not  be  effective  unless  the  country  of  use 
has  certified  that  it— 

"(i)  is  not  producing  and  will  not  produce 
the  pesticide  or  a  similar  product  with  the 
same  active  ingredient  for  use  in  the  coun- 
try of  use:  and 

"(ii)  is  not  importing  and  will  not  consent 
to  the  importation  of  the  pesticide  or  a  simi- 
lar product  with  the  same  active  ingredient 
from  any  other  country. 

"(E)  If  the  Administrator  makes  a  deter- 
mination that  the  country  of  use  is  not  in 
compliance  with  the  certification  provided 
under  subparagraph  (D),  the  Administrator 
shall  withdraw  the  notice  published  under 
subparagraph  (A). 

"(8)  Labels.— The  label  of  any  pesticide  in- 
tended for  export  from  the  United  SUtes 
shall- 

"(A)  be  written  in  English  and  the  official 
language  of  the  country  of  use  or  in  the 
major  language  of  international  relations  of 
the  country  of  use:  and 

"(B)  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use,  conUin 
any  health,  safety,  environmental  and  other 
related  information,  as  determined  by  the 
Administrator  to  be  applicable  to  the  coun- 
try of  use  and  required  to  be  included  under 
section  3  in  the  labeling  for  such  pesticide 
for  use  in  the  United  SUtes. 

"(9)  Special  exemption  tor  the  export  or 
research  or  experimental  pesticides.— 

"(A)  Notwithstanding  paragraphs  (2)  and 
(6).  an  exporter  may  export  a  pesticide  for 
research  or  experimental  use  for  use  in  a 
country  of  use  if  such  pesticide  for  research 
or  experimental  use— 

"(i)  is  not  and  has  not  been  the  subject  of 
any  registration  under  section  3:  and 

"(ii)  is  to  be  used  only  for  research  or  ex- 
perimental purposes. 

"(B)  Nothing  in  this  paragraph  shall  be 
interpreted  so  as  to  authorize  the  export  of 
a  pesticide  for  research  or  experimental  use 
without  the  written  consent  of  the  govern- 
ment of  the  country  of  use.  Such  consent 
shall  be  obtained  in  the  manner  prescribed 
under  subptiragraph  (C). 

"(CKi)  In  order  to  obUin  the  written  con- 
sult of  the  government  of  country  of  use, 
the  exporter  shall  submit  a  written  request 
for  consent  to  export  the  pesticide  for  re- 
search or  experimental  use  to  the  Adminis- 
trator and  to  the  government  of  the  country 
of  use. 
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"(ii)  The  Administrator  shall  transmit  to 
the  appropriate  official  in  the  appropriate 
agency  responsible  for  the  regulation  of  pes- 
ticides in  the  country  of  use— 
"(I)  such  written  request: 
"(II)  a  summary  of  all  available  informa- 
tion relating  to  the  actual  and  potential  ad- 
verse effects  of  the  pesticide  for  research  or 
experimental  use  on  human  health  and  the 
environment  prepared  by  the  Administra- 
tor: and 

"(III)  a  complete  sUtement  of  the  factual 
basis  for  the  issuance  by  the  Administrator 
of  an  experimental  use  permit  under  section 
5(a)  for  such  pesticide  if  such  permit  has 
been  issued  for  such  pesticide. 

"(iii)  Not  later  than  60  days  after  the  re- 
ceipt of  a  request  under  clause  (ii)(I),  the 
Administrator  shall  certify  whether  such  re- 
quest meets  the  requirements  of  subpara- 
graph (D). 

"(D)  A  written  request  for  consent  that  is 
submitted  to  the  Administrator  for  trans- 
mittal to  the  country  of  use.  and  submitted 
to  the  country  of  use,  shall  identify  the  pes- 
ticide for  experimental  use  and  the  active 
ingredients  of  such  pesticide  and  include— 
"(i)  the  name  of  the  exporter; 
"(ii)  the  trade  names  and  chemical  names 
of  the  active  ingredients  of  the  pesticide  (in- 
cluding any  commonly  accepted,  generic,  or 
abbreviated  chemical  names): 

"(iii)  a  complete  description  of  the  pro- 
posed experimental  activity,  including  the 
formulation  of  the  pesticide,  the  application 
rates  and  methods,  the  pests  that  are 
sought  to  be  controlled,  the  locations  where 
the  experimental  use  will  be  made,  the  size 
of  the  areas  where  the  experimenUI  pesti- 
cide will  be  applied,  the  dates  on  which  the 
experiment  will  be  conducted,  and  the 
manner  in  which  experimental  daU  will  be 
collected  and  recorded: 

"(iv)  the  name  of  the  persons  who  shall  be 
responsible  for  the  design  and  execution  of 
the  experiment  and  for  the  evaluation  of 
the  results  of  the  experiment,  along  with 
the  qualifications  of  these  persons: 

"(V)  the  name,  address  and  qualifications 
of  the  person  who  will  be  the  represenUtive 
of  the  exporter  in  the  country  of  use  and,  if 
different,  the  named  address  and  qualifica- 
tions of  the  person  in  the  country  of  use 
who  will  supervise  the  experiment: 

"(vi)  the  location  and  manner  of  storage 
of  the  pesticide  in  the  country  of  use: 

"(vii)  the  protective  techniques,  devices 
and  measures  that  will  be  provided  to  pro- 
tect the  health  and  safety  of  workers  who 
will  apply  the  pesticide  and  the  health  and 
safety  of  persons  who  live  or  work  near  the 
location  of  the  experiment: 

"(viii)  a  complete  description  of  the  re- 
sults of  all  information  known  to  the  ex- 
porter of  the  toxic  effects  of  the  pesticide, 
including  its  effects  on  the  pest  that  is  to  be 
controlled,  its  effects  on  plants  and  animals 
other  than  the  pest  that  is  likely  to  be  con- 
trolled (with  special  reference  to  plant  and 
animal  species  at  and  near  the  location  of 
the  experiment,  including  any  crops  or  live- 
stock to  which  the  pesticide  may  be  ap- 
plied), and  its  chronic  and  acute  effects  on 
human  health: 

"(ix)  e  complete  description  of  all  infor- 
mation known  by  the  exporter  concerning 
the  environmental  persistence  and  fate  of 
the  pesticide,  including  the  rate  and  manner 
of  its  degradation,  iu  retention  within 
plants  and  livestock,  and  its  movement 
within  water  supplies: 

"(X)  such  other  disclosures  as  the  Admin- 
istrator may  by  regulation  require; 
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"(xi)  a  written  undertaking  by  the  export- 
er to  promptly  advise  the  country  of  use  of 
any  changes,  revisions  or  additions  in  the 
facts,  circumstances  and  information  that 
relate  to  the  disclosures  and  that  are  re- 
quired by  this  paragraph: 

"(xU)  a  written  certification  by  the  export- 
er that  the  pesticide  will  be  used  only  for 
experimental  purposes,  and  will  not  be  used 
for  any  nonexperimental  commercial  pur- 
pose: and 

"(xiii)  a  written  undertaking  by  the  ex- 
porter that  the  exporter  will  destroy  any 
crops  or  livestock  to  which  the  pesticide  is 
applied  or  that  the  crops  or  livestock  will  be 
fed  only  to  experimental  animals  that  will 
be  destroyed  and  not  used  for  food  pur- 
(toses. 

"(E)  On  the  request  of  the  appropriate  of- 
ficial of  the  country  of  use.  the  Administra- 
tor shall  provide  a  copy  of  any  records  in 
the  files  of  the  Administrator  that  are  asso- 
ciated with  the  issuance  of  an  experimental 
use  permit  issued  pursuant  to  section  5(a) 
for  the  pesticide  for  research  or  experimen- 
tal use  that  is  the  subject  of  a  request  under 
this  paragraph  if  such  permit  has  been 
issued  for  such  pesticide,  except  that  a  com- 
plete confidential  statement  of  the  composi- 
tion of  the  formula  to  be  tested  shall  not  be 
required  to  be  provided. 

"(P)  The  appropriate  official  of  the  coun- 
try of  use  may  consent,  deny  consent,  or 
consent  to  such  request  on  such  terms  and 
conditions  as  such  official  determines  to  be 
appropriate  and  shall  transmit  the  response 
of  the  government  of  the  country  of  use  to 
the  Administrator  and  the  exporter.  If  the 
official  sends  a  written  notice  of  consent  to 
the  use  of  the  pesticide  for  research  or  ex- 
perimental use  to  the  Administrator,  the 
Administrator  shall,  not  later  than  5  work- 
ing days  after  receipt  of  such  notice,  notify 
the  ex|}orter  of  such  pesticide.  On  receipt  of 
such  written  notice  of  consent  from  the  Ad- 
ministrator or  the  country  of  use,  the  ex- 
porter of  such  pesticide  may  export  such 
pesticide  in  accordance  with— 

"(i)  the  terms  of  the  request  submitted 
under  subparagraph  (D); 

"(il)  any  term  or  condition  in  the  written 
notice  of  consent  issued  by  the  official  of 
the  country  of  use:  and 

"(iii)  the  requirements  of  this  section. 

"(G)  The  written  notice  of  consent  issued 
by  the  official  of  the  country  of  use  shall  be 
subject  to  public  review  and  inspection. 

"(H)  A  producer  or  exporter  of  a  pesticide 
that  exports  a  pesticide  for  research  or  ex- 
perimental use  to  a  country  of  use  pursuant 
to  this  paragraph  shall  be  subject  to  the  re- 
quirements of  sections  2(p),  2(q),  7.  and  8. 

"(b)  Notices  or  Regulatory  Events  Fur- 
nished TO  Foreign  Governments.— 

"(1)  In  general.— The  Administrator  shall, 
not  more  than  30  days  after  the  effective 
date  of  the  actions  described  in  subpara- 
graphs (A)  through  (D),  transmit  a  notice  to 
the  appropriate  officials  of  the  appropriate 
departments  or  agencies  of  all  countries, 
and  to  the  office  responsible  for  the  Inter- 
national Register  of  Potentially  Toxic 
Chemicals.  The  Administrator  shall  provide 
such  notice  each  time- 

"(A)  a  registration  or  a  cancellation 
(whether  voluntary  or  involuntary)  or  sus- 
pension, due  in  whole  or  in  part  to  human 
health  or  environmental  risks,  of  the  regis- 
tration of  a  pesticide  becomes  effective  or 
ceases  to  be  effective  under  this  Act; 

"(B)  a  pesticide  is  first  classified  for  re- 
stricted use  under  this  Act: 

"(C)  a  registration  of  a  pesticide  is  made 
subject  to  conditions  under  section 
3(cK7XC):  or 


"(D)  a  pesticide  is  made  subject  to  an  in- 
terim administrative  review  under  section 
3(cK8). 

"(2)  Contents  or  notice.— A  notice  de- 
scribed in  paragraph  ( 1 )  shall  include— 

"(A)  the  factual  basis  on  which  the  Ad- 
ministrator issued  findings  in  support  of 
any  regulatory  action  described  in  subpara- 
graphs (A)  through  (D)  of  paragraph  (1): 

"(B)  an  explanation  of  the  legal  signifi- 
cance of  such  regulatory  action: 

"(C)  information  reasonably  available  to 
the  Administrator  in  the  case  of  any  action 
that  causes  a  pesticide  to  be  subject  to  sub- 
section (a)(2)— 

"(i)  concerning  other  pesticides  registered 
under  section  3  that  could  be  used  as  an  al- 
ternative to  such  pesticide  including— 

"(I)  a  complete  summary  of  the  regula- 
tory status  under  this  Act  of  any  alternative 
pesticide:  and 

"(II)  a  summary  of  possible  adverse  ef- 
fects on  human  health  or  on  the  environ- 
ment that  any  alternative  pesticide  may 
cause: 

"(ii)  nonchemical  alternatives  to  such  pes- 
ticide: 

"(iii)  the  names  and  addresses  of  interna- 
tional organizations  that  the  Administrator 
determines  to  be  capable  of  providing  infor- 
mation concerning  nonchemical  alternatives 
to  such  (testicide:  and 

"(iv)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that 
will,  on  request,  provide  additional  informa- 
tion concerning  any  pesticide  that  is  subject 
to  regulatory  action,  and  alternatives  to 
such  pesticide. 

(b)  Subsection  (d).— Subsection  (d)  of  sec- 
tion 17  (7  n.S.C.  13Go)  is  amended  to  read  as 
follows: 

"(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  should— 

"(1)  convene,  in  cooperation  with  the 
Agency  for  International  Development  of 
the  Department  of  State,  the  Food  and 
Drug  Administration  of  the  Department  of 
Health  and  Human  Services,  the  United 
States  Department  of  Agriculture,  the 
United  Nations  Environment  Program  and 
agencies.  Food  and  Agriculture  Organiza- 
tion, and  any  other  appropriate  Federal 
agencies  or  departments,  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
section,  a  meeting  of  representatives  of  for- 
eign governments,  nongovernmental  organi- 
zations, and  other  interested  parties,  and 
sponsor  such  additional  meetings,  as  the  Ad- 
ministrator determines  to  be  necessary  to 
promote  the  development  and  implementa- 
tion of  improved  research  and  regulatory 
programs  for  pest  management,  and  Im- 
proved strategies  for  sustainable  agricul- 
ture, including  the  promotion  and  develop- 
ment of  integrated  pest  management; 

"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs;  and 

"(3)  not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  convene,  a  meet- 
ing of  representatives  of  foreign  govern- 
ments, nongovernmental  organizations,  and 
other  interested  parties,  and  sponsor  such 
other  meetings  as  may  be  necessary,  to  ac- 
tively encourage  the  adoption  of  a  binding 
multilateral  convention  requiring  standard, 
mandatory  notice  and  export  control  meas- 
ures for  pesticides.". 

(c)  Study.— Subsection  (h)  of  section  17  (7 
U.S.C.  136o)  is  redesignated  as  subsection  (i) 
and  the  following  is  inserted  after  subsec- 
tion (g): 

"(h)  Study  of  Countries  That  Import 
Pesticides.— 


"(1)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  and  every  3  years 
thereafter,  the  Administrator  shall  conduct, 
publish,  and  transmit  to  Congress  a  study  of 
countries  that  import  pesticides  from 
United  States  exporters  and  from  which  the 
United  States  imports  agricultural  commod- 
ities, to— 

"(A)  ascertain  the  procedures  that  are  im- 
plemented by  each  such  country  regarding 
registration,  labeling,  and  training  to  ensure 
safe  handling,  transportation,  application, 
and  disposal  of  pesticides;  and 

"(B)  ascertain  the  procedures  that  are  im- 
plemented by  each  such  country  to  control 
residues  on  foods  in  order  to  meet  toler- 
ances established  under  United  States  law. 

"(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor shall  conduct  a  study,  in  cooperation 
with  the  Food  and  Drug  Administration  and 
the  Department  of  Agriculture,  on  the  abili- 
ty of  such  agencies  to  test  effectively  for 
residues  of  pesticides.". 

SEC.  1257.  CONFORMING  AMENDMENTS  TO  TABLE 
OF  CONTENTS. 

The  table  of  contents  in  section  Kb)  (7 
U.S.C.  prec.  121)  is  amended— 

(1)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following  new  items: 
"(hh)  Country  of  use. 

"(11)  Exporter."; 

(2)  by  striking  the  items  relating  to  sub- 
sections (a)  and  (b)  of  section  17  and  insert- 
ing the  following: 

"(a)    Pesticides    or    devices    intended    for 

export. 
"( 1 )  In  general. 
"(2)  Export  of  pesticides. 
"(3)  Temporary  waiver  for  the  control  of 

communicable  disease. 
"(4)  Temporary  waiver  in  circumstances  of 

famine. 
"(5)  Statutory  construction. 
"(6)    Additional    requirements    for    the 

export  of  certain  pesticides. 
"(7)  Restriction  on  the  export  of  certain 

pesticides. 

"(8)  Labels. 

"(9)  Special  exemption  for  the  export  of 
research  or  experimental  pesti- 
cides. 

"(b)  Notices  of  regulatory  events  furnished 
to  foreign  government. 
"(1)  In  general. 
"(2)  Contents  of  notice."; 

(3)  by  striking  the  item  relating  to  subsec- 
tion (d)  of  section  17  and  inserting  the  fol- 
lowing: 

"(d)  Cooperation  In  international  efforts."; 

(4)  by  striking  the  item  relating  to  subsec- 
tion (h)  and  inserting  the  following: 

"(h)  Study  of  countries  that  import  pesti- 
cides. 

"(i)  Relationship  to  Solid  Waste  Disposal 
Act.". 
PART  2— STUDY 

SEC.  1258.  STUDY  OF  EXPORTS  OF  UNREGISTERED 
PESTICIDES. 

(a)  Within  6  months  of  the  date  of  the  en- 
actment of  this  title,  the  General  Account- 
ing Office  shall  conduct  a  study  of  those 
pesticides  for  use  In  cormection  with  agricul- 
tural products  related  to  food  use  or  those 
which  have  an  active  ingredient  which  is 
the  subject  of  a  food  tolerance  established 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  which  are  exported 
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from  the  United  States  and  which  contain 
active  ingredients  that  are  not  contained  in 
any  pesticide  product  registered  under  sec- 
tion 3  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  The  study  shall  identi- 
fy each  such  active  ingredient,  the  pesti- 
cides containing  such  active  ingredient  ex- 
ported from  the  United  States  in  the  calen- 
dar year  preceding  the  date  of  the  enact- 
ment of  this  title  and  their  destination,  the 
volume  and  value  of  such  pesticides,  the 
countries  which  are  members  of  the  Organi- 
zation for  Ekx>nomic  Cooperation  and  Devel- 
opment in  which  pesticides  containing  such 
active  ingredient  are  registered  for  use, 
available  information  about  the  health  and 
environmental  effects  of  such  active  ingredi- 
ent, the  food  products  on  which  such  active 
ingredients  are  likely  to  be  used,  and  their 
potential  for  import  into  the  United  States. 

(b)  In  conducting  the  study  descrilied  in 
subsection  (a),  the  General  Accounting 
Office  shall  use  readily  available  informa- 
tion sources  and  shall  solicit  cooperation  of 
persons  engaged  in  exporting  pesticides 
from  the  United  States. 

<c)  The  study  described  in  subsection  (a) 
shall  be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  within  6  months 
after  the  date  of  the  enactment  of  this  title. 

PART  3— EFFECTIVE  DATES 
SEC  1ZS9.  EFFECTIVE  DATES. 

(a)  IM  Genkral.— Except  as  provided  in 
subsection  (b),  this  subtitle,  and  the  amend- 
ments made  by  this  subtitle,  shall  become 
effective  6  months  after  the  date  of  the  en- 
actment of  this  title. 

(b)  Section  17.— 

(1)  Section  iTCAxaxAxi).— The  provi- 
sions of  section  17(aH2)<A)(i)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(as  amended  by  section  1256)  shall  become 
effective  6  months  after  the  date  of  enact- 
ment of  this  title,  except  that  such  provi- 
sions shall  become  effective  36  months  after 
the  date  of  enactment  of  this  title  with  re- 
spect to  any  pesticide  that— 

(A)  on  the  date  of  enactment  of  this  title, 
has  not  been  the  subject  of  a  food  tolerance 
under  section  408  of  the  Federal  Food  Drug 
and  Cosmetic  Act,  or  an  application  for  reg- 
istration under  section  3  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
X5S.C.  136a))  all  of  which  have  been  denied, 
revoked,  canceled,  or  suspended:  and 

(B)  is  the  subject  of  a  food  tolerance  peti- 
tion under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  an  application 
for  registration  under  section  3  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  that  is  filed  not  later  than  6  months 
after  the  date  of  enactment  of  this  title. 

(2)  Section  it(A)  (2)  (A)  iii).— The  provi- 
sions of  subclauses  <ni).  (IV),  (VI),  and 
(Vn)  of  section  17(a)(2)(A)(ll)  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  amended  by  section  1256)  shall 
become  effective  6  months  after  the  date  of 
enactment  of  this  title.  The  provisions  of 
subclauses  (II)  and  (V)  of  such  section  shall 
become  effective  18  months  after  the  date 
of  enactment  of  this  title  with  respect  to 
any  pesticide  that  is  described  in  such  sec- 
tion 17(aK2KA)(li). 

(3)  Extension.— 

(A)  The  Administrator  of  the  Environ- 
mental Protection  Agency  may  grant  up  to 
a  1-year  extension  of  the  36  month  period 
described  under  paragraph  (1)  for  good 
cause  shown  if  the  appUcant  for  a  food  tol- 
erance petition  filed  pursuant  to  paragraph 
(IXB)  has  filed  a  complete  petition  in  ac- 
cordance with  paragraph  (IXB)  that  has 


not  been  denied  by  the  Administrator  and  if 
such  applicant  has  exercised  due  diligence 
in  pursuing  such  petition. 

(B)  The  Administrator  may  grant  up  to  a 
1-year  extension  of  the  18-month  period  de- 
scribed under  paragraph  (2)  if  the  exporter 
has  submitted  the  data,  summaries,  and 
other  information  described  in  paragraph 
(2)  in  a  timely  fashion,  and  the  Administra- 
tor has  not  completed  review  of  the  submis- 
sions and  made  final  determinations  with 
respect  to  such  submissions. 

(c)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  within 
1  year  of  the  date  of  the  enactment  of  this 
title,  promulgate  regulations  to  implement 
section  17(a)(2)(A)(ii)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection? 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Virginia  [Mr. 
Olin]. 

Mr.  OUN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  rise  in 
support  of  the  gentleman's  amend- 
ment. I  want  to  personally  thank  the 
gentleman  from  Oklahoma  [Mr. 
Synah],  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  members  of 
their  staffs,  and  the  members  of  the 
agriculture  staff  for  their  efforts  to 
bring  us  this  compromise  on  pesticide 
exports. 

The  commitment  of  this  Congress  to  assure 
a  continued  safe  and  abundant  supply  of  food 
for  our  citizens  is  very  strong.  Through  this 
legislation,  American-made  pesticides  which 
have  had  their  U.S.  registrations  canceled, 
suspended,  or  denied  for  human  health  rea- 
sons could  not  be  exported.  The  legislation 
also  sets  up  what  is  intended  to  be  a  wort(- 
able,  practical  system  for  allowing  pesticides 
which  have  nenw  been  registered  in  the 
United  States— but  which  have  valid  and  safe 
uses  in  other  countries— to  be  exported. 

On  these  never-registered  pesticides,  ex- 
porters would  have  to  meet  all  of  these  four 
criteria:  First,  the  pesticide  would  have  to  be 
registered  in  at  least  one  of  the  member 
countries  of  the  Organization  for  Economic 
Cooperation  and  Development;  second,  the 
exporter  would  have  to  submit  to  the  Environ- 
mental Protection  Agency  enough  core  data 
about  the  pesticide  so  that  a  determination 
could  be  about  potential  human  health  effects: 
third.  EPA  would  have  to  determine  that  there 
is  a  practical  mettiod  for  detecting  residues  on 
food  returning  to  the  United  States,  and 
fourth,  the  importing  country  would  have  to 
give  affirmative  consent  for  the  pesticide  to 
enter  that  country. 

Mr.  Chairman,  the  system  established  for 
approving  never-registered  pesticides  is  in- 
tended to  be  much  less  time-consuming  and 
much  less  costly  than  seeking  a  full  registra- 
tion of  a  pesticide  in  this  country.  And  a  full 


registration  is  not  needed— these  are  pesti- 
ddes  that  relate  to  crops,  pests,  or  climates 
rrot  encountered  by  our  farmers.  They  have 
no  use  in  this  country  and  should  not  have  to 
be  registered  here. 

At  the  same  time,  however,  this  streamlined 
review  process  also  is  intended  to  provide  suf- 
ficient assurance  that  pesticides  exported 
from  the  United  States  do  not  threaten  human 
health  in  ttie  importing  country  or  on  imported 
food  coming  into  this  country. 

Provisions  also  are  made  for  the  continuing 
ability  to  ship  very  small  amounts  of  unregis- 
tered pesticides  to  other  countries  for  re- 
search and  development.  This  is  an  essential 
part  of  our  U.S.  research  effort.  The  country 
where  the  research  is  being  conducted  would 
be  given  sufficient  information  about  the  re- 
search effort  to  affirm  its  willingness  to  have 
the  work  conducted  there.  Ck>nfidentiality  of 
the  R&D  information  will  be  protected:  our 
current  research  structure,  including  the  10- 
acre  exemption,  would  continue  in  effect. 

The  legislation  is  not  perfect.  I  am  encour- 
aged by  the  cooperative  spirit  in  which  this 
compromise  has  been  developed,  but  the 
work  was  done  under  pressures  of  limited 
time  and  the  need  to  address  other  issues  si- 
multaneously. That  cooperative  spirit  must 
continue,  because  there  remain  areas  of  con- 
cern that  deserve  and  require  further  consid- 
eration. 

This  new  legislation  must  be  workable:  it 
must  be  practical;  it  must  be  able  to  be  ad- 
ministered: it  must  have  the  confidence  of  the 
Congress  and  the  public. 

I  urge  the  adoption  of  this  amendment  and 
pledge  my  efforts  to  continue  to  work  with  the 
others  interested  in  this  issue  to  assure  that 
we  do  have  a  workable,  reliable  system  for 
review  of  pesticides  going  into  the  export 
market. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Kansas  [Mr. 
Glickman]. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
urge  adoption  of  this  very  important 
environmental  amendment  and  com- 
pliment the  gentleman  from  Oklaho- 
ma for  his  leadership. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  and  to  acknowledge 
the  leadership  of  the  gentleman  from 
Oklahoma  [Mr.  Synar]  in  helping  to 
craft  legislation  designed  to  safeguard 
the  quality  of  our  food  supply  both  at 
home  and  overseas.  A  key  element  In 
the  protection  of  that  food  supply  is 
the  development  of  newer,  safer  pesti- 
cides so  that  farmers  can  increase 
their  yields  and  enable  our  global  food 
supply  to  keep  pace  with  worldwide 
population  growth. 

D  2110 

Some  of  those  newer,  safer  pesti- 
cides will  be  developed  in  my  own 
State  of  Delaware  by  chemical  compa- 
nies such  as  DuPont  and  ICI.  I  imder- 
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stand  that  it  was  the  gentleman's  in- 
tention and  that  of  other  Members 
who  worked  on  the  compromise 
amendment  to  provide  protection  for 
confidentiality  of  research  and  pesti- 
cide information. 

Mr.  SYNAR.  The  gentleman  is  cor- 
rect. 

Mr.  Chairman,  the  amendment 
which  I  am  offering  to  the  farm  bill  is 
long  overdue.  There  is  no  excuse  for 
the  United  States  to  export  pesticides 
which  can't  be  used  here  at  home.  It's 
unfair  to  America's  fanners  who  are 
forced  to  compete  against  cheap  and 
dirty  products  used  abroad.  It's  unfair 
to  U.S.  consumers  who  may  be  ex- 
posed to  residues  of  these  illegal 
chemicals  on  imported  foods.  And  it's 
potentially  dangerous  to  the  public 
health  of  countries  which  import 
these  products.  We  must  break  this 
circle  of  poison. 

In  May  1989,  the  Goverrunent  Oper- 
ations Subcommittee  on  Environment, 
Energy  and  Natural  Resources  which  I 
chair  held  a  hearing  on  the  uncon- 
trolled export  of  banned  and  unregis- 
tered pesticides.  Although  the  1978 
amendments  to  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act, 
or  FIFRA,  require  foreign  govern- 
ments to  receive  information  about  ex- 
ports of  pesticides  which  can't  be  used 
here,  the  GAO  reported  at  the  hearing 
that  because  of  loopholes,  notice  was 
never  given  for  90  percent  of  the  ship- 
ments. Clearly,  stronger  legislation 
was  needed.  This  amendment  is  that 
legislation. 

In  the  last  10  years  the  global  pesti- 
cide market  doubled  and  U.S.  exports 
accounted  for  one  quarter  of  the 
world's  supply.  But  many  importing 
countries  didn't  have  the  resources  or 
expertise  to  regulate  the  chemicals 
that  they  were  shipped. 

According  to  a  U.N.  survey  of  115 
countries  released  at  our  hearing, 
many  nations,  especially  in  the  Third 
World,  lacked  the  ability  to  assure  safe 
pesticide  practices.  GAO  and  congres- 
sional investigations  show  that  high 
rates  of  chemical  residue  violations 
commonly  occur.  For  some  commod- 
ities like  cabbages,  the  Food  and  Drug 
Administration  found  14  percent  of 
imports  had  violations.  Imported 
blackberries  had  an  even  greater  rate 
of  violations,  at  38  percent. 

American  farmers  have  a  right  to  be 
angry  when  they  see  foreign  producers 
competing  against  them  using  chemi- 
cals they  can't  and  don't  use  here.  And 
American  consumers  have  a  right  to 
be  angry  since  almost  no  foreign  agri- 
cultural products  get  tested  at  our  bor- 
ders. Even  worse,  many  residues  are 
virtually  untestable  at  entry  into  the 
U.S.  market,  and  border  inspectors 
often  do  not  even  know  what  pesticide 
residues  to  look  for. 

While  EPA  has  attempted  to  make 
some  changes  in  this  program  since 
our   hearing,   their   proposed   regula- 


tions do  not  go  far  enough.  The 
Agency  proposed  to  merely  tighten  up 
the  requirements  on  export  labels, 
trusting  users,  importers  and  food  in- 
spection agencies  to  prevent  the  re- 
introduction  of  unregistered  products. 
This  is  like  putting  a  bandage  on  a 
broken  leg.  Only  one  solution  will 
work— a  prohibition  on  the  export  of 
baimed  pesticides  and  a  new  system 
which  strictly  regulates  never-regis- 
tered pesticides. 

Under  section  1256  of  the  amend- 
ment which  amends  section  17 
(a)(2)(A)(ii)  of  FIFRA,  there  are  three 
classes  of  unregistered  pesticides 
which  can't  be  exported:  those  whose 
registration  was  denied  under  section 
3;  those  which  were  cancelled  or  sus- 
pended: and,  those  which  were  the 
subject  of  an  application  for  a  regis- 
tration that  was  not  granted  because 
the  Administrator  raised  significant 
health  concerns. 

Pesticides  never  registered  in  the 
United  States  but  which  have  OECD 
approval  can  be  exported  if  the  ex- 
porter supplies  the  EPA  with  a  set  of 
data  on  health  effects  tests,  and  pro- 
vides practical  methods  for  detecting 
residues  at  the  border.  Practical  meth- 
ods are  those  which  can  be  used  as 
routine  sampling  techniques  by  the 
U.S.  Department  of  Agriculture  or  the 
Food  and  Drug  Administration.  Before 
the  pesticide  can  be  shipped.  EPA 
must  make  an  independent  determina- 
tion, based  on  the  test  data,  that  the 
pesticide  active  ingredient  does  not 
pose  an  unreasonable  risk  to  public 
health  and  the  importing  country 
must  give  its  consent.  While  data  gen- 
erated for  the  foreign  registration 
standard  may  be  used  for  this  purpose 
it  can't  be  a  substitute  unless  it  meets 
the  U.S.  requirements  for  making  an 
independent  determination  of  health 
risk.  The  determination  is  intended  to 
be  based  solely  on  health  and  not  on 
economic  consideration. 

The  prescribed  tests  for  acute  ef- 
fects, subchronic  effects,  teratology, 
mutagenicity,  oncogenicity,  neurotoxi- 
city, and  metabolic  and  pharmakinetic 
characteristics  are  those  detemined  as 
sufficient  to  make  the  health  finding. 
The  types  of  tests  selected  must  be 
adequate  to  make  the  determination. 
We  do  not  intend  that  EPA  rely  soley 
on  the  use  of  preliminary  cancer- 
screening  tests  such  as  the  Ames  test 
as  sufficient  for  meeting  the  require- 
ments of  this  provision.  However,  tests 
need  not  be  the  longest  and  costliest 
ones  if  shorter-term  and  cheaper  tests 
could  provided  a  comparable  means  of 
assessing  the  risk  to  public  health. 

The  amendment  also  provides  addi- 
tional requirements  for  the  export  of 
certain  pesticides  whose  use  is  legal  in 
the  United  States  but  which  are 
known  or  suspected  of  being  particu- 
larly dangerous.  These  include  pesti- 
cides which  are:  restricted  use  pesti- 
cides: subject  to  an  order  of  suspen- 


sion; subjects  of  cancellation  proceed- 
ings; subjects  of  a  conditional  registra- 
tion; and,  subjects  of  interim  adminis- 
trative reviews.  These  requirements 
also  apply  to  pesticides  which  contain 
an  active  ingredient  included  on  the 
World  Health  Organization's  list  of 
Class  lA,  "extremely  hazardous"  or 
IB,  "highly  hazardous"  chemicals. 
Under  the  amendment,  importing 
countries  are  given  the  opportunity  to 
object  to  shipments  of  these  chemi- 
cals. 

The  amendment  also  includes  tem- 
porary waivers  to  combat  famine  and 
communicable  disease  as  well  as  spe- 
cial provisions  for  research  and  experi- 
mental pesticides.  It  includes  new  re- 
quirements for  the  contents  of  labels 
and  new  notice  requirements  to  for- 
eign countries  regarding  changes  made 
by  the  United  States  in  a  pesticide's 
regulatory  status.  Finally,  the  amend- 
ment includes  a  6-month  study  by  the 
GAO  of  exports  of  unregistered  pesti- 
cides so  that  Congress  and  EPA  will 
have  accurate  information  if  further 
regulation  of  unregistered  products  is 
needed. 

It  is  not  the  intention  of  the  drafters 
that  this  amendment  apply  where  a 
product  has  a  registration  but  a  tech- 
nical grade  of  the  product  is  to  be  ex- 
ported. This  does  not  mean  that  any 
pesticide  product  which  contains  a  reg- 
istered active  ingredient  may  be  ex- 
ported. This  issue  has  been  raised  with 
the  other  body.  If  further  clarification 
is  needed,  it  will  be  provided  for  in 
conference. 

I  would  like  to  thank  Congressmen 
Panetta  and  Glickman  for  their  in- 
valuable assistance  in  helping  craft 
both  the  original  amendment  and  the 
compromise  which  is  before  us  today. 
In  addition,  this  amendment  would 
not  have  been  possible  without  the 
hard  work  of  Congressmen  Olin  and 
Stenholm  and  the  backing  of  both  the 
chairman  and  ranking  minority 
member  of  the  Agriculture  Commit- 
tee. 

The  amendment  strengthens  protec- 
tion for  Americans  and  citizens  of 
other  countries  and  levels  the  playing 
field  for  U.S.  farmers.  I  urge  my  col- 
leagues to  su;cept  it. 

Mr.  STENHOLM.  Mr.  Chairman,  I  rise  in 
support  of  title  XVIII  as  estat>lished  in  H.R. 
3950. 

Moreover,  I  would  draw  specific  attention  to 
sections  1414  and  1841  of  ttie  t>ill  wtiich  ad- 
dress the  sense  of  the  Congress  as  to  pro- 
ducer research  and  promotion  t>oard  account- 
ability and  the  utilization  of  producer  funds  for 
agricultural  product  promotion  and  enhar>ce- 
ment. 

U.S.  agricultural  producers  and  importers 
contritxite  approximately  $600  million  annually 
to  comnwdity  promotion  and  research  pro- 
grams auttiorized  by  Congress  to  maintain 
and  expand  markets  for  agricultural  products. 
These  promotion  and  research  programs  are 
funded  entirely  by  assessments  paid  by  pro- 
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ducers  and  importers  in  a  self-help  effort  to 
enharKe  the  ecorwrntc  viability  of  their  irKlus- 
tries.  In  the  complex  field  of  today's  agricul- 
ture, many  of  the  Issues  faced  by  producers 
are  nationwide  in  their  impact  and  demand  a 
rtational  commitment  to  address  them.  As  a 
result  of  increased  competition  for  the  con- 
sun>er's  dollar,  it  Is  necessary  that  agricultural 
producers  be  allowed  to  collectively  promote 
and  research  their  products  to  ensure  increas- 
ing demand,  and  as  a  result,  the  economic  vi- 
ability of  their  industries.  In  the  design  of 
these  programs.  Congress  has  provided  the 
Secretary  of  Agriculture  with  authority  to  ap- 
point boards  or  councils  comprised  of  produc- 
ers, and  in  those  cases  wf)ere  imported  prod- 
uct is  assessed,  importers,  to  administer  and 
fund  programs  under  the  oversight  of  the  Sec- 
retary of  Agriculture. 

The  producer  boards'  efforts  to  promote 
their  commodities  to  retailers  and  consumers 
have  made  an  Important  contribution  to  the 
economic  health  of  U.S.  agriculture.  Producers 
have  come  to  understand  that  their  ability  to 
increase  demand  for  their  products  depends 
on  their  atMllty  to  work  with  industry,  acade- 
mia.  and  government  to  develop  new  products 
arKJ  new  uses  for  their  commodities. 

These  boards  and  courKils  are  responsible 
for  the  management  and  effectiveness  of 
these  programs.  In  addition,  they  provide  valu- 
able link  t)etween  the  Industry  members  fund- 
ing the  programs  and  the  Department  of  Agri- 
culture. Continued  support  for  these  programs 
depends  on  the  boards  or  councils  faithfully 
and  diligently  performing  the  functions  as- 
signed to  tfiem,  under  the  supervision  of  the 
Secretary,  by  the  authorizing  legislation.  It  is 
the  sense  of  the  committee  that  these  boards 
should  regularly  review  the  responsibilities  del- 
egated to  them,  under  the  oversight  of  the 
Secretary,  to  ensure  that  those  responsibilities 
are  being  carried  out. 

Producers  are  beginning  to  recognize  that  If 
they  are  to  change  the  consumer's  attitude, 
ttiey  must  approach  the  task  with  a  carefully 
planned,  long-term  series  of  activities.  En- 
hanced efforts  are  being  directed  at  identifying 
potentially  productive  research  areas  In  the 
development  and  marketing  of  new  consumer 
products. 

In  additkin,  these  promotion  and  research 
programs  have  taken  on  a  new  importance 
with  the  advance  of  technology.  As  technolo- 
gy advances,  new  opportunities  for  agricultural 
products  In  both  food  and  nonfood  applica- 
tions arise.  It  is  imperative  that  these  boards 
arxJ  councils  review  the  opportunities  for  in- 
creased utilizatkxi  of  their  products  in  both 
food  and  nonfood  applicatk)ns  to  ensure  that 
ttiey  are  able  to  maintain  and  expand  markets 
at  a  time  of  increased  competition  from  other 
sources.  With  this  challenge  to  boards  and 
councils  administering  these  programs  to  look 
for  additional  food  and  nonfood  opportunities 
for  use  of  their  products,  it  is  not  the  intent  to 
expand  the  scope  of  these  promotion  pro- 
grams to  activities  whk:h  were  not  covered 
under  the  legislatk>n  authorizing  the  programs. 
However,  in  interpfeting  the  legislatkjn  author- 
izJr>g  these  programs,  it  Is  the  sense  of  the 
committee  that  tfiese  boards  and  councils, 
and  the  Secretary  of  Agriculture,  have  been 
given  extensive  flexitMlity  with  regard  to  the 
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pursuit  of  new  uses  of  food  and  nonfood  ap- 
plications for  their  products. 

As  stated  in  all  legislation  authorizing  these 
checkoff  programs,  maintaining  and  expanding 
markets  for  their  products  are  the  underiying 
goals  of  each  program.  Issues  such  as  food 
safety,  environmental  concerns,  animal  hus- 
bandry practices,  and  other  matters  which 
affect  the  perception  of  consumers  with 
regard  to  products  may  have  a  detrimental 
effect  on  demand  should  those  perceptions 
be  based  on  misinformation.  In  view  of  this, 
there  Is  a  need  for  these  boards  and  councils 
that  oversee  the  commodity  checkoff  pro- 
grams, under  the  supervision  of  the  Secretary 
of  Agriculture,  to  provide  consumers  with  ade- 
quate information  on  these  issues  so  that  the 
perception  of  consumers  and  the  public  will 
fairly  reflect  the  relationship  between  agricul- 
ture and  these  public  issues. 

The  goal  of  producer  checkoff  programs  Is 
to  find  solutions  to  critical  industry  problems. 
In  establishing  these  programs.  It  was  the 
Intent  of  Congress  that  producers  and  Import- 
ers have  the  opportunity  to  expand  demand 
and  market  opportunities  for  their  products. 
This  philosophy  is  based  on  a  market-pull  as 
opposed  to  a  production-push  philosophy. 
Therefore,  these  commodity  promotion  pro- 
grams should  focus  their  efforts  toward  In- 
creasing demand  and  market  opportunites  as 
opposed  to  Increasing  efficiency  of  production 
of  agricultural  products.  However,  to  the 
extent  that  changes  In  production  systems 
can  enhance  the  industry's  position  In  the 
marketplace,  and  to  the  extent  that  changes 
in  production  practices  can  lead  to  products 
better  suited  to  the  demands  of  consunwrs, 
funds  from  checkoff  programs  can  and  should 
be  applied  to  solving  production-related  prob- 
lems. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Synar  amendment. 

As  an  original  author  of  the  bill  which 
served  as  the  substance  for  this  amendment,  I 
share  the  concerns  of  my  colleagues — Mr. 
Synar  and  Mr.  Glickman— for  the  need  for 
this  legislation  which  would  substantially 
reform  the  manner  in  which  pesticides  are  ex- 
ported from  the  United  States. 

This  amendment  would  ensure  that  no  pes- 
ticide is  exported  from  the  United  States  that 
could  have  adverse  effects  on  human 
health — a  standard  that  Is  similar  to  one  which 
Is  used  by  the  Environmental  Protection 
Agency  to  screen  pesticides  used  in  the 
United  States. 

The  need  for  this  amendment  is  simple  and 
clearcut. 

First,  under  current  law,  dangerous  pesti- 
ckles  can  be  exported  to  other  nations  without 
regard  to  their  effects  of  people.  As  a  result, 
companies  continue  to  dump  chemicals  which 
they  cannot  sell  in  the  United  States  into 
other  countries.  These  chemicals  can  harm 
consumers  In  other  countries  as  well  as  con- 
sumer in  the  United  States  when  these  same 
chemk:als  return  here  as  residue  on  imported 
produce.  This  is  the  "circle  of  poison"  that 
must  be  broken  and  will  be  broken  with  the 
adoptkin  and  enactn>ent  of  this  amendment. 

Second,  this  amendment  will  help  to  level 
the  playing  field  for  our  own  producers  who, 
for  health  and  safety  reasons,  cannot  use  un- 
registered pestickJes.  Our  own  producers  must 


meet  the  most  stringent  requirements  for  the 
use  of  pesticides  in  the  world.  Yet,  we  contin- 
ue to  allow  their  competitors  in  foreign  coun- 
tries to  use  the  same  chemicals.  This  situation 
must  be  corrected  and  will  be  with  the  adop- 
tion of  this  amendment. 

Mr.  Chairman,  I  am  pleased  to  be  associat- 
ed with  this  amendment  and  urge  its  adoption. 

Summary  of  the  Synar-Panetta-Glickman 
Amendment  to  H.R.  3950 

KEY  elements: 

1.  U.S.  companies  would  l)e  prohibited 
from  exporting  any  pesticides  that,  for 
human  health  reasons,  have  been  suspend- 
ed, cancelled,  denied  registration,  or  with- 
drawn from  the  registration  process. 

2.  In  the  case  of  pesticides  never  regis- 
tered in  the  U.S.,  they  can  continue  to  be 
exported  if  the  following  provisions  are 
met— 

Have  a  registration  in  an  OECD  country; 

Have  a  method  for  residue  detection: 

Have  received  consent  to  export  from  the 
importing  country; 

Have  provided  EPA  with  the  data  required 
to  make  a  preliminary  determination  re- 
garding the  potential  human  health  risks; 
and 

Have  a  preliminary  determination  from 
EPA  that  it  does  not  pose  such  a  risk. 

3.  Research  and  development  pesticides 
could  still  be  exported,  provided  that  the 
country  into  which  the  product  is  going  to 
be  exported  would  be  given  prior  notifica- 
tion and  consent. 

4.  Confidentiality  for  R&D  chemicals 
would  l)e  maintained. 

5.  Confidentiality  for  commercial  products 
which  meet  the  above  conditions  for  exports 
would  be  maintained  for  "confidential  busi- 
ness information". 

6.  In  the  case  of  famine  or  communicable 
diseases,  producers  can  be  exported  in  con- 
trolled amounts  with  the  affirmative  con- 
sent of  the  importing  country  and  with  the 
cooperation  of  the  exported  to  dispose  any 
amounts  of  the  chemical  not  needed. 

7.  Labelling  information  on  exported 
chemicals  will  be  both  in  English  and  the 
major  language  of  international  trade  of  the 
importing  country. 

8.  Within  6  months  of  enactment.  GAO  is 
to  conduct  a  study  to  determine  the  extent 
of  export  of  unregistered  pesticides  and  the 
potential  health  risks,  including  prospects 
for  use  on  products  exported  to  the  U.S. 

9.  Timetable  for  implementation: 
Within  6  months  from  the  date  of  enact- 
ment, complete  GAO  study  regarding  the 
export  of  unregistered  pesticides; 

6  months  from  the  date  of  erutctment  to 
18  months— exporters  of  unregistered  pesti- 
cides would  have  to  meet  all  the  require- 
ments cited  above,  except  for  the  delivery  of 
preliminary  health  daU  and  a  preliminary 
finding  of  "no  adverse  health  effect"  by 
EPA 

18  months  after  the  date  of  enactment- 
all  requirements  for  the  registration  of  un- 
registered exports  must  be  met. 

10.  In  the  case  of: 
Restricted  use  pesticides. 

Those  with  conditional  EPA  registrations. 
Those  under  review  for  cancellation  or 
suspension. 

Those  identified  by  the  WHO  as  "ex- 
tremely hazardous"  or  "highly  hazardous"— 
the  importing  country  would  l)e  given  prior 
notice  of  the  status  of  the  pesticide  before  it 
is  shipped. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Synar]. 

The  amendment  was  agreed  to. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
pursuant  to  the  rule,  I  offer  amend- 
ments en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  de  la 
Garza:  On  page  999  amend  section  1842(a) 
to  read: 

"(a)  Special  Demonstration  Grants.— (1) 
In  general.— The  Secretary,  in  consultation 
with  other  appropriate  Federal  agencies  in- 
cluding the  Secretary  of  Education,  shall 
make  demonstration  grants  to  support  coop- 
erative programs  between  State  extension 
service  agencies  and  private  nonprofit  dis- 
ability organizations  to  provide  on-the-farm 
agricultural  education  and  assistance  direct- 
ed at  accommodating  disability  in  farm  op- 
erations for  individuals  with  disabilities,  and 
their  families,  who  are  engaged  in  farming 
or  farm-related  occupations.". 

Page  1002,  after  line  21,  insert  the  follow- 
ing new  section: 

SEC.  1848.  AMENDMENTS  TO  THE  DISASTER  ASSIST- 
ANCE ACT  OF  1989. 

(a)  Double  Cropping  of  Nonprogram 
Crops  Grown  in  a  Presidential  Disaster 
Area.— Section  104(a)  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  note)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Double  cropping.— 

"(A)  Treated  separately.- In  the  case  of  a 
1989  nonprogram  crop  that  is  historically 
double  cropped  by  the  producers  separately 
for  purposes  of  determining  under  para- 
graph ( 1  )— 

"(i)  whether  the  crop  was  affected  by 
damaging  weather  or  related  conditions  in 
1989:  and 

"(ii)  the  total  quantity  of  the  crop  that 
the  producers  are  able  to  harvest. 

"(B)  Application  of  paragraph.— This 
paragraph  shall— 

"(i)  apply  only  in  the  case  of  a  1989  non- 
program  crop  that  is  grown  in  a  county  de- 
clared to  be  a  Presidential  disaster  area  for 
that  crop:  and 

"(ii)  not  apply  in  the  case  of  a  replace- 
ment crop  described  in  section  110.". 

(b)  Exclusions  From  Harvested  Qo anti- 
ties.— Section  104(a)(4)  of  that  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  a  1989  nonprogram  crop 
that  is  grown  in  a  county  declared  to  be  a 
Presidential  disaster  area  for  that  crop,  the 
exclusion  required  by  the  preceding  sen- 
tence shall  be  100  percent.". 

(c)  Coverage  for  Ornamentals  and  Valen- 
cia Oranges.— (1)  Section  104(aMl)(A>  of 
the  Disaster  Assistance  Act  of  1989  (7  U.S.C. 
1421  note)  is  amended  to  read: 

"(A)  Eligibility.— Effective  only  for  the 
1989  crops  of  soybenas  and  nonprogram 
crops,  and  any  crop  of  Valencia  oranges  af- 
fected by  a  freeze,  if  the  Secretary  of  Agri- 
culture determines  that,  because  of  damag- 
ing weather  or  related  condition  in  1988  or 
1989,  or  freeze,  the  total  quantity  of  the 
1989  crop  of  the  commodity,  or  the  total 
quantity  of  any  crop  of  Valencia  oranges, 
that  the  producer  on  a  farm  are  able  to  har- 
vest in  less  than—" 

(2)  Section  104(dKl)  of  the  Disaster  As- 
sistance Act  of  1989  (7  n.S.C.  1421  note)  is 
amended: 


(A)  by  inserting  after  "(1)"  Definition  of 
nonprogram  crops.—"  a  new  subparagraph 
designation  '(A) ': 

(B)  by  inserting  after  "earthquake"  the 
following:  "or  grown  in  a  county  declared  a 
Presidential  disaster  area,  and  shall  include 
any  Valencia  oranges,  affected  by  a  freeze, 
grown  in  a  county  declared  a  Presidential 
disaster  area  in  1989";  and 

(C)  by  adding  at  the  end  a  new  subpara- 
graph to  read  as  follows: 

"(B)  For  purposes  of  this  Act,  the  term 
"1989  crop"  shall  include  any  crop  of  Valen- 
cia oranges  damaged  by  freeze  in  1989. 

(d)  Application  op  Amendments.— Section 
152(a)  of  the  Disaster  Assistance  Act  of  1989 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Extended  Application  Period.— In 
the  case  of  producers  of  a  nonprogram  crop 
affected  by  the  amendments  made  to  sec- 
tion 104(a)  by  section  1848  of  the  Food  and 
Agricultural  Resources  Act  of  1990,  the  Sec- 
retary shall— 

"(A)  allow  such  producers  to  submit  appli- 
cations for  payments  under  section  104  until 
December  31, 1990.  and 

"(B)  in  the  case  of  applications  submitted 
by  such  producers  before  the  date  of  the  en- 
actment of  that  Act,  recompute  (not  later 
than  90  days  after  such  date)  the  payment 
to  such  producers  under  section  104  in  light 
of  those  amendments.". 

(e)  Hurricane  Hugo  Forestry  Assistance 
Act;  Cost-Share  Assistance.— ( 1 )  Establish- 
ment.—For  the  purposes  of  encouraging 
tree  owners  to  reestablish  stands  of  trees 
damaged  by  Hurricane  Hugo,  the  Secretary 
of  Agriculture  (hereafter  in  this  subsection 
referred  to  as  the  "Secretary")  shall  develop 
and  implement  a  cost-share  program  to  pro- 
vide financial  assistance  to  owners  of  pri- 
vate timber  stands  that  were  damaged,  as 
determined  by  the  Secretary,  in  1989  by 
Hurricane  Hugo.  This  assistance  shall  only 
be  made  available  in  those  counties  in 
South  Carolina,  North  Carolina,  Virginia, 
Puerto  Rico,  and  the  United  States  Virgin 
Islands  declared  by  the  President  to  be  dis- 
aster areas  as  a  result  of  Hurricane  Hugo 
and  any  county  contiguous  to  those  coun- 
ties. 

(2)  Eligible  practices.— Practices  eligible 
for  cost-share  assistance  under  this  subsec- 
tion are— 

(A)  reforestation; 

(B)  site  preparation;  and 

(C)  such  other  timber  stand  reestablish- 
ment  practices  as  may  be  prescribed  by  the 
Secretary. 

(3)  Private  timber  stands.— (A)  For  the 
purpose  of  this  subsection,  the  term  "pri- 
vate timber  stand"  means  a  stand  of  trees 
damaged  by  Hurricane  Hugo  held  continu- 
ously during  the  period  described  in  para- 
graph (b)  for  commercial  purtx)ses  by  a  pri- 
vate individual,  group,  association,  corpora- 
tion, Indian  tribe  or  other  native  Indian 
group,  or  other  legal  entity,  owning  1,000 
acres  or  less  of  land  planted  to  trees,  except 
agencies  of  Federal.  State,  or  local  govern- 
ments. Such  term  does  not  include  a  stand 
of  trees  transferred  after  the  date  on  which 
such  stand  was  damaged  by  Hurricane  Hugo 
except  for  a  stand  of  trees  transferred  by 
bequest,  devise  or  inheritance,  or  acquired 
from  a  decedent  by  reason  of  death  because 
of  the  form  of  ownership  or  other  condition 
(including  trees  acquired  through  the  exer- 
cise or  nonexercise  of  a  power  of  appoint- 
ment). 

(B)  The  period  referred  to  in  subpara- 
graph (A)  iis  the  period  beginning  on  the 
date  on  which  such  trees  were  damaged  by 


Hurricane  Hugo  and  ending  at  the  time  the 
request  is  made  for  assistance  under  this 
subsection. 

(4)  Individual  forest  management 
PLANS.— The  Secretary  may  provide  assist- 
ance under  this  subsection  only  after  a  man- 
agement plan  for  the  private  timber  stand 
has  been  developed  by  the  holder  of  the 
stand  in  cooperation  with,  and  approved  by. 
the  State  forester  or  equivalent  State  offi- 
cial. Such  management  plan  shall— 

(A)  include  provision  for  the  replacement 
of  the  timber  stand  through  reforestation 
by  tree  plantings  or  other  means:  and 

(B)  be  the  basis  for  an  agreement  between 
the  holder  and  the  Secretary  under  para- 
graph (5). 

(5)  Cost  share.— The  Secretary  shall 
enter  into  agreements  to  share  the  cost  of 
implementing  eligible  practices  set  forth  in 
the  agreement  with  holders  who  agree  to 
implement  those  eligible  practices.  The 
amount  of  the  Federal  cost-share  (including 
labor)  for  an  eligible  practice  shall  be  75 
percent  of  the  total  cost  of  implementing  el- 
igible practices.  The  Secretary  may  consid- 
er, in  determining  the  total  cost  of  imple- 
menting eligible  practices,  any  revenues 
from  the  sale  of  timber  from  private  timber 
stands. 

(6)  Deadline.— Requests  for  assistance 
under  this  subsection  must  be  filled  with 
the  Secretary  not  later  than  December  31. 
1993. 

(7)  Payment  limitation.— The  total 
amount  of  payments  that  a  person  shall  be 
entitled  to  receive  under  this  subsection 
may  not  exceed  $50,000.  The  Secretary  shall 
issue  regulations  defining  the  term  "person" 
which  shall  conform,  to  the  extent  practica- 
ble, to  the  regulations  defining  the  term 
"person"  issued  under  section  1001  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308). 

(8)  Regulations.— The  Secretary  shall 
issue  regulations  to  implement  the  provi- 
sions of  this  subsection  as  soon  as  practica- 
ble after  the  date  of  the  enactment  of  this 
Act,  without  regard  to  the  requirement  for 
notice  and  public  participation  in  rulemak- 
ing prescribed  in  section  553  of  title  5. 
United  SUtes  Code. 

(f)  Authorization  of  Appropriations.— 
Any  benefits  or  assistance  provided  under 
this  section,  or  under  the  amendments  made 
by  this  section  to  the  Disaster  Assistance 
Act  of  1989,  shall  be  provided  only  to  the 
extent  provided  for  in  advance  by  appro- 
priations acts.  To  carry  out  this  section,  and 
the  amendments  made  by  this  section  to  the 
Disaster  Assistance  Act  of  1989,  there  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  through  1995  such  sums  as 
are  necessary. 

Title  XVIII— Improvement  of  the  Agricul- 
tural Economy  is  amended  by  inserting,  on 
page  1006,  after  line  20,  the  following: 

SEC.  I8&4.  COMMODITY  REPORTS. 

(a)  Crop  Reports.— The  Secretary  of  Agri- 
culture (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  gather  from  pro- 
ducers a  monthly  crop  report,  which  shall 
be  printed  and  distribution  on  or  before  the 
twelfth  day  of  each  month  during  the  grow- 
ing season,  and  shall  contain  statements  of 
the  conditions  of  crops  by  States,  with  such 
explanations,  comparisons,  and  information 
as  may  be  useful  for  illustrating  such  re- 
ports. Reports  shall  be  submitted  to  and  of- 
ficially approved  by  the  Secretary  before 
being  issued  or  published. 

(b)  Special  Reports.— (1)  In  addition  to 
the  reports  compiled  pursuant  to  subsection 
(a),  the  Secretary  shall  survey  producers  for 
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information  for  reports  regarding  supply, 
acreage,  production,  disposition,  and  prices 
for  the  following  commodities  as  deter- 
mined by  the  Secretary: 

(A)  fresh  market  vegetables: 

(B)  processing  vegetables: 

(C)  fruits  and  nuts: 

(D)  forage  and  turf  seeds; 

(E)  vegetable  seeds:  and 
(P)  maple  syrup. 

(2)  The  Secretary  shall  conduct  and 
report  the  results  of  the  surveys  described 
in  paragraph  (1)  at  least  aiuiually  in  such 
States  as  determined  by  the  Secretary.  Re- 
ports shall  be  submitted  to  and  officially  ap- 
proved by  the  Secretary  before  being  issued 
or  published. 

(c)  Trke  Invemtories.— The  Secretary 
shall  survey  producers  for  information  for 
reports  regarding  fruit  and  nut  tree  invento- 
ries. Such  surveys  and  reports  shall  be  con- 
ducted, printed,  and  distributed  on  a  regular 
basis  every  three  to  five  years  as  determined 
by  the  Secretary.  Reports  shall  be  submit- 
ted to  and  officially  approved  by  the  Secre- 
tary before  being  issued  or  published. 

(d)  CoNTOBMiNC  Amendments.— The  provi- 
so under  the  heading  "Bureau  of  Crop  Esti- 
mates" in  the  Act  of  Mareh  4,  1917  (Chapter 
179:  39  SUt.  1157)  and  the  first  proviso 
under  the  heading  of  the  "Bureau  of  Statis- 
tics" in  the  Act  of  Mareh  4,  1909  (Chapter 
301;  35  SUt.  1053)  (7  VS.C.  441a)  are  re- 
pealed. 

SEC.  I«5S.  RECOROKEEPINC. 

(a)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  which  contains  specific  pro- 
posals for  reducing  and  simplifying  the  rec- 
ordkeeping and  other  pa{>erwork  required  of 
agricultural  producers  and  cooperatives 
(hereinafter  referred  to  in  this  section  as 
"producers")  who  apply  for  participation  in, 
or  in  complying  with  the  requirements  of— 

(1)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.): 

(2)  voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secertary.  including  programs  under  the 
Pood  Security  Act  of  1985  (7  U.S.C.  1281 
note):  and 

(3)  any  other  related  programs  adminis- 
tered by  the  Secretary,  including  programs 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1981  et  seq.),  mar- 
keting order  programs,  and  programs  of 
crop  insurance  under  the  Federal  Crop  In- 
surance Corporation. 

(bKl)  In  the  report  required  by  subsection 
(a)  of  this  section,  the  Secertary  shall  set 
forth  the  results  of  a  thorough  examination 
of  the  feasibility  of  reducing  current  levels 
of  paperwork  and  recordkeeping  required  of 
producers  by  providing  such  producer  with 
access  to  a  computerized  Departmental  net- 
work or  system  (including  the  utilization  of 
computer  capability  and  equipment  which 
has  been  or  will  be  acquired  by  the  Depart- 
ment of  Agriculture  and  its  various  agen- 
cies) and  which  network  or  system  could  be 
used  by  producers:  (A)  to  communicate 
voice,  data,  video,  or  a  combination  thereof 
for  the  purpose  of  submitting  electronically 
all  of  (or  a  significant  portion  of)  any  neces- 
sary and  appropriate  applications,  reports, 
or  other  documentation,  and  (B)  to  provide 
updated  electronic  information  and  daU 
pertinent  to  the  producer's  agricultural  op- 
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eration  and  marketing  activities,  or  informa- 
tion-sharing by  means  of  video  conferenc- 
ing. For  the  purpose  of  preparing  the  report 
required  by  this  section,  the  Secretary  shall 
retain  the  consulting  services  of  at  least  one 
private  sector  business  firm  having  experi- 
ence and  possessing  technical  expertise  in 
the  fields  of  wide  area  computer  network 
design,  function,  installation,  and  mainte- 
nance, integrated  video  conferencing,  and 
data  base  management  systems  and  may  in 
his  discretion  award  a  contract  for  such 
services  on  a  sole  source  basis. 

(2)  In  determining  the  feasibility  and  costs 
of  providing  a  computerized  network  or 
system  as  described  in  paragraph  (1)  of  this 
subsection,  the  Secretary  may  also  recom- 
mend a  schedule  of  nominal  fees  which 
could  be  charged  to  producers  and  others 
for  a  pro-rata  share  of  a  portion  of  the  costs 
associated  with  access  to  and  use  of  such 
system,  which  fees  would  partially  or  entire- 
ly defray  the  costs  (after  taking  into  consid- 
eration any  ongoing  savings  to  the  Depart- 
ment) associated  with  the  operation  and 
maintenance  and  future  expansion  of  such 
portion  of  the  network  or  system  and  its  ca- 
pabilities, but  not  to  include  any  reimburse- 
ment for  existent  equipment  and  capabili- 
ties nor  for  the  costs  associated  with  the  ini- 
tial establishment  of  the  network  or  system. 
The  report  should  also  contain  initial  rec- 
ommendations outlining  additional  catego- 
ries of  users  who  might  also  be  permitted 
access  to  the  network  or  system  for  a  fee, 
and  the  types  of  safeguards  which  would  be 
reasonably  necessary  to  limit  file  access  as 
may  be  necessitated  in  accordance  with  pro- 
visions of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  other  relevant  authorities  govern- 
ing the  disclosure  of  individual  or  proprie- 
tary information. 

(cKl)  Insofar  as  practicable,  in  preparing 
the  report  required  by  subsection  (a)  of  this 
section,  the  Secretary  of  Agriculture  shall 
take  into  consideration  and  incorporate  the 
recommendations  of  the  commission  created 
by  title  V.  section  501  of  the  Farm  Credit 
Amendments  Act  of  1985  as  contained  in  the 
Report  of  the  National  Commission  on  Agri- 
cultural Finance,  dated  February  22.  1989, 
insofar  as  such  recommendations  relate  to 
the  need  to  develop  a  universal  loan  applica- 
tion form  and  uniform  accounting  standards 
for  farm  businesses.  In  considering  such  rec- 
ommendations, the  Secretary  shall  strive  to 
design  and  adopt  forms  and  standards 
which  are  as  brief  and  succinct  as  possible, 
and  shall  consult  with  representatives  of 
the  Farm  Credit  System  and  with  represent- 
atives of  the  commereial  banking  system  as 
well  as  with  those  representing  other  signif- 
icant providers  of  farm  ownership  and  oper- 
ating credit. 

(2)  In  order  to  increase  the  efficiency  of 
agricultural  programs  administered  by  the 
Department  of  Agriculture  and  to  reduce 
the  burden  of  paperwork  on  participants  in 
such  programs,  the  Secretary  shall  design 
and  adopt,  insofar  as  practicable,  one  brief 
application  form  to  be  used  by  applicants 
for  participation  in  the  agricultural  pro- 
grams of  the  Department  of  Agriculture,  in- 
cluding, but  not  limited  to,  the  programs  de- 
scribed in  subsection  (a)  of  this  section.  The 
report  required  by  subsection  (a)  shall  in- 
clude information  with  regard  to  the 
progress  made  by  the  Department  toward 
compliance  with  this  subsection,  and  shall 
also  identify  any  statutory  impediments  to 
the  use  of  such  single  brief  form. 

(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall 
take  appropriate  action  to  integrate  the  var- 
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ious  data  bases  of  the  Department  of  Agri- 
culture relating  to  agricultural  program 
data,  and  shall  facilitate  the  sharing  of  rele- 
vant data  among  the  various  agencies  of  the 
Department,  including,  but  not  limited  to, 
the  Agricultural  SUbilization  and  Conserva- 
tion Service  and  the  Soil  Conservation  Serv- 
ice and  the  Farmers  Home  Administration.". 

SEC.  185*.  BUY  AMERICA. 

(a)  It  is  the  sense  of  Congress  that  a  recip- 
ient (including  a  nation,  individual,  group, 
or  organization)  of  any  form  of  farm  subsi- 
dy, aid,  or  other  Federal  assistance  under 
this  Act  should,  in  expending  that  assist- 
ance, purchase  American— made  equipment 
and  products. 

(b)  The  Secretary  of  Agriculture  shall  pro- 
vide procedures  to  inform  recipients  under 
subsection  (a)  of  the  Sense  of  Congress 
under  that  subsection. 

Subtitle  E— Food  Marketing  Research 

SEC.  IMl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricul- 
tural Marketing  Research  and  Reform  Act 
of  1990." 

SEC.  I8C2.  DEFINITION. 

The  term  "Cosmetic"  means  superficial 
damage  to,  or  alteration  of,  the  exterior  ap- 
pearance of  an  agricultural  commodity  that 
does  not  significantly  affect  yield,  taste,  or 
nutritional  value. 

SEC.  18C3.  RESEARCH. 

(a)  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  conduct  of  research,  through 
the  Economic  Research  Service  and  the  Co- 
operative State  Research  Service,  in  consul- 
tation with  other  agencies  within  USDA. 

(b)  The  research  shall  examine  the  ef- 
fects, to  the  extent  listed  in  the  following 
subsection  (c)  ("scope  of  research"),  of 
grade  standards  and  other  regulations,  as 
developed  and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq.).  and  other  statutes  governing 
cosmetic  appearance. 

(c)  Scope  of  Research.— The  primary  goal 
of  this  research  is  to  investigate  the  extent 
to  which  grade  standards  and  other  regula- 
tions governing  cosmetic  appearance  affect 
pesticide  use  in  the  production  of  perishable 
commodities.  The  research  shall  also— 

(1)  determine  pesticide  application  levels 
for  U.S.  perishable  commcxlity  production 
and  assess  trends  and  factors  influencing 
those  trends  of  such  pesticide  application 
levels  since  1975: 

(2)  determine  the  extent  to  which  federal 
grade  standards  and  other  regulations 
affect  pesticide  use  in  agriculture  for  cos- 
metic appearance: 

(3)  determine  the  effect  of  reducing  em- 
phasis on  cosmetic  appearance  in  grade 
standards  an  other  regulations  on: 

(A)  the  application  and  availability  of  pes- 
ticides in  agriculture: 

(B)  the  adoption  of  agricultural  practices 
that  result  in  reduced  pesticide  use: 

(C)  production  and  marketing  costs: 

(D)  domestic  and  international  markets 
and  trade  for  perishable  commodities: 

(4)  determine  the  extent  to  which  grade 
standards  and  other  regulations  reflect  con- 
sumer preferences: 

(5)  develop  options  for  ImplemenUtion  of 
food  marketing  policies  and  practices  that 
will  remove  obstacles  that  may  exist  to  pes- 
ticide use  reduction,  based  on  the  findings 
of  research  conducted  under  this  section: 
and 

(6)  field  research.- 

(A)  The  Secretary  of  Agriculture  shall  im- 
plement, not  later  than  12  months  after  en- 
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actment  of  this  Act.  or  upon  completion  of 
the  first  phase  of  the  research,  a  minimum 
of  three,  2-year  market  research  projects,  in 
at  least  3  states,  to  demonstrate  and  evalu- 
ate the  feasibility  of  consumer  education 
and  information  programs; 

(B)  Scope  of  field  research— research  shall 
be  conducted  to  evaluate  programs  designed 
to— 

(i)  offer  consumers  choices  among  perish- 
able commodities  produced  with  different 
production  practices: 

(ii)  provide  consumers  with  information 
about  agricultural  practices  used  in  the  pro- 
duction of  perishable  commodities:  and 

(ill)  educate  the  public  about  the  relation- 
ship, as  determine  in  the  research  conduct- 
ed under  this  subtitle,  between  cosmetic  ap- 
p>earance  of  perishable  commodities  and 
pesticide  use. 

(d)  Dissemination  of  results.— the  Secre- 
tary of  Agriculture  shall  disseminate  to  con- 
cerned parties  the  results  obtained  from 
prior  scientifically  valid  research  concerning 
federal  marketing  policies  and  practices  de- 
scribed in  this  section  to  avoid  any  duplica- 
tion of  effort  and  to  ensure  that  current 
knowledge  concerning  such  policies  and 
practices  is  enhanced. 

(e)  Advisory  committee— 

(1)  The  Secretary  of  Agriculture  shall  es- 
tablish an  advisory  committee  for  the  pur- 
pose of  providing  ongoing  review  of  the  im- 
plementation of  the  requirements  in  this 
section  and  providing  the  Secretary  of  Agri- 
culture with  recommendations  regarding 
the  implementation  of  those  requirements. 

(2)  Membership.— the  Advisory  Committee 
shall  consist  of  twelve  members  comprising 
of  three  representatives  from  not-for-profit 
consumer  organizations,  three  representa- 
tives from  not-for-profit  environmental  or- 
ganizations, three  representatives  from  pro- 
duction agriculture  and  the  perishable  com- 
modity grower/shipper  community,  and 
three  representatives  from  the  food  retail- 
ing sector,  each  with  experience  in  the 
policy  issues  discussed  in  this  section. 

(3)  The  Advisory  Conaunittee  shall  cease  to 
exist  no  later  than  September  30,  1993. 

(f)  Report.— The  Secretary  of  Agriculture 
shall  report  to  Congress  on  the  findings  of 
research  under  this  section  no  later  than 
September  30,  1992  with  the  exception  of 
the  findings  under  subsection  (6)  which 
shall  be  reported  no  later  than  September 
30,  1993. 

SEC.    I8«4.    CHANGES    IN    PROCEDURAL    REGULA- 
TIONS. 

With  regard  to  federal  grade  standards  de- 
veloped and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq),  the  Secretary  of  Agriculture 
shall— 

(1)  take  into  account  the  Impact  of  those 
standards  on  perishable  commodity  growers' 
ability  to  reduce  the  use  of  pesticides: 

(2)  provide  for  citizens  outside  of  the  per- 
ishable commodity  industry  fair  and  reason- 
able opportunity  to  formally  petition  a 
change  in  grade  standards:  and 

(3)  provide  for  a  comment  period  after  a 
formal  petition  to  change  grade  standards 
has  been  made  to  enable  all  interested  par- 
ties to  submit  information.  The  Secretary  of 
Agriculture  shall  evaluate  the  information 
and  consider  it  in  the  revision  process. 

SEC.  18«5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subtitle. 

"Sec.  .  (a)  Short  Title.— This  section 
may  be  referred  to  as  the  Farm  Spouse  Fair- 
ness and  Equity  Act  of  1990. 


"(b)  Wfective  beginning  with  the  1991 
crop  year,  section  lOOKSKB)  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1308(5)(B))  is 
amended  by  adding  the  following  new 
clause: 

"(iv)  Notwithstanding  clause  (lii).  the  Sec- 
retary may  modify  such  regulations  to  pro- 
vide that,  with  respect  to  any  married 
couple,  the  husband  and  wife  shall  be  con- 
sidered to  be  one  person,  except— 

"(I)  in  the  case  of  a  married  couple  which 
owns  or  operates  a  farming  operation  other- 
wise eligible  for  farm  program  payments 
under  paragraph  (1)  of  this  section,  the 
couple  may  designate  one  spouse  as  the  'pri- 
mary recipient'  for  the  purpose  of  receiving 
such  payments  and  the  other  spouse  (sec- 
ondary recipient)  may  be  considered  to  be  a 
separate  person  actively  engaged  in  farming 
for  the  purpose  of  receiving  farm  program 
payments  not  to  exceed  the  per-person  limi- 
tation amount  contained  in  paragraph  ( 1 )  of 
this  section,  provided  such  other  spouse 
makes  a  significant  contribution  (based  on 
the  total  value  of  the  farming  operation)  of 
active  personal  management  or  personal 
labor;  or 

"(II)  in  the  case  of  a  married  couple  con- 
sisting of  spouses  who,  prior 'to  their  mar- 
riage, were  separately  engaged  in  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  actively  en- 
gaged in  fanning  with  respect  to  the  farm- 
ing oc>eration  brought  into  the  marriage  by 
such  spouse,  so  long  as  such  spouse  contin- 
ues to  provide  a  significant  contribution  of 
active  personal  management  or  labor  in  re- 
lation to  the  farming  operation  brought 
into  the  marriage:  or 

"(III)  in  the  case  of  a  married  couple 
wherein,  following  their  marriage,  either  of 
the  spouses  becomes  the  owner  of  an  unre- 
lated farming  operation  by  way  of  gift  (in 
anticipation  of  death  or  upon  disability  of 
the  donor),  devise,  or  descent,  such  spouse 
may  be  treated  as  a  separate  person  actively 
engaged  in  farming  with  respect  to  the  ac- 
quired farming  operation,  so  long  as  such 
spouse  shall  provide  a  significant  contribu- 
tion of  active  personal  management  or  labor 
in  relation  to  the  farming  operation  so  ac- 
quired.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  en  bloc 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
these  amendments  are  one  by  our  dis- 
tinguished colleague,  the  gentleman 
from  Michigan  [Mr.  Ford],  on  disabil- 
ities for  farmers,  a  paperwork  reduc- 
tion amendment  from  the  gentleman 
from  Montana  [Mr.  Marlemee],  a  com- 
modity report  by  the  gentleman  from 
Michigan  [Mr.  Schuette],  one  by  the 
gentleman  from  South  Carolina  [Mr. 
Tallon],  and  a  "buy  American" 
amendment  by  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TALLON.  Mr.  Chaiiman,  I  have  a  two- 
part  ameridment  to  help  the  agriculture  pro- 
ducers of  South  (Carolina  who  were  badly 
damaged  by  Hurricane  Hugo  last  fall. 

The  first  part  of  my  amendment  deals  with 
timber  farmers.  It  would  authorize  assistance 
for  clearing  and  replanting  for  the  thousands 


of  small  timber  famners  who  were  hurt  by  Hur- 
ricane Hugo. 

The  seoxxj  part  is  to  dear  up  a  bureaucrat- 
ic problem  with  the  USDA  over  the  classifica- 
tion of  repeat  crops  under  the  Osaster  Assist- 
ance Act  of  1989. 

Almost  10  months  ago,  my  district  was  dev- 
astated by  the  worst  storm  of  this  century.  It 
left  a  half  million  people  displaced,  a  quarter 
of  a  million  out  of  work  and  damage  to  physi- 
cal property  exceeding  $4  billion.  It  will  take 
us  years  to  recover. 

But,  as  the  people  of  South  Carolina  begin 
the  long,  painful  pro(»ss  of  piecing  their  lives 
and  bek>rigings  back  together,  it  has  become 
clear  that  one  of  the  greatest  c:asualties  was 
our  forests. 

This  shouldn't  come  as  a  great  surprise. 
Timber  land  accounts  for  12.2  million  acres  or 
63  percent  of  South  C^olina's  total  land  area. 
Of  that,  66  percent  is  owned  by  nonindusthal 
private  landowners.  Uttle  guys  wtx>  use  this 
as  a  savings  accxMnL 

Yet  Hugo  prematurely  harvested  over  3 
years'  worth  of  South  (Carolina's  timber— tfie 
State's  largest  cash  crop. 

It  left  over  6.5  billion  board  feet  of  saw 
timk)er  on  the  ground  crippling  our  $4.3  billion 
timber  Industry  and  severely  damaging  the 
entire  South  Carolina  ecorramy. 

Equally  as  threatening  is  the  enormous 
amount  of  debris  from  the  pine  forests  littering 
almost  all  of  the  acreage  in  my  district  and 
much  across  the  State.  Right  now  my  district 
is  a  forest  fire  waiting  to  happen,  it's  a  powder 
keg. 

Yet  unlike  other  crop  producers,  timber 
farmers  have  no  real  Federal  assistance  pro- 
gram to  fall  back  on. 

This  is  bad  news  for  those  concerned  about 
the  productk>n  and  conservation  of  the  4  mil- 
lion plus  acres  affected  by  Hurricane  Hugo. 

My  amendment,  which  was  originally  intro- 
duced by  the  entire  South  Carolina  {lelegation, 
would  set  up  a  cost-sharing  program  for  the 
clearing  and  reforestation  of  timber  acreage 
damaged  by  Hurricane  Hugo. 

It  will  erKOurage  tree  owners  to  reestablish 
their  damaged  starKJs  by  assisting  in  the  refor- 
estatkm  of  damaged  stands,  site  preparation, 
and  other  necessary  timber  stand  reestabllsh- 
ment. 

Mr.  Chairman,  timber  is  a  costly,  long-term 
investment.  Most  of  South  Clarolina's  small 
timber  owners  simply  don't  have  the  means  to 
clear  debris  or  replant  damaged  and  de- 
stroyed stands. 

In  ttie  \ong  term  this  will  be  a  severe  bk>w 
to  our  natk)nal  conservatk>n  efforts  and  to 
South  Carolina's  economy.  In  the  short  term  rt 
will  mean  forest  fires  the  likes  of  whk:h  this 
cx>untry  has  never  seen. 

I  urge  the  members  of  this  committee  to 
help  prevent  even  further  disaster  arxj  to  let 
South  C^olina  begin  to  restore  her  most  im- 
portant riatural  resource — her  forests. 

The  second  part  of  my  amendment  woM 
settle  a  dispute  South  Carolina's  vegetable 
farmers  are  havir>g  with  USDA  over  the  inter- 
pretatKKi  of  the  [>saster  Assistarx^  Act  which 
has  blocked  payments  to  farmers  wtK>  grow 
repeat  crops. 

Farmers  in  our  area  have  always  grown 
spring  arxl  fall  vegetable  crops.  Yet  USDA  is 
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saying  that  the  yields  of  both  crops  must  be 
counted  together,  effectively  eliminating  the 
possibility  of  these  producers  reaching  the  50- 
percent  loss  threshold  of  eligibility  for  disaster 
payment. 

For  example,  if  you  grow  spnng  tomatoes 
and  fall  cucumbers,  USOA  counts  these  as 
two  crops,  but  if  you  grow  spring  tomatoes 
and  fall  tomatoes,  they're  one.  It's  crazy. 

I  ask  my  colleagues  to  try  to  put  themselves 
in  the  posi;ion  of  trying  to  explain  this  to  their 
farmers. 

My  amendment  will  clarify  that  crops  tradi- 
tionally planted  in  two  separate  seasons  are 
indeed  two  crops  under  the  Disaster  Assist- 
ance Act,  thereby  qualifying  vegetable  farmers 
who  plant  repeat  crops  for  assistance. 

I  urge  my  colleagues  to  support  it. 

AlfENDMENT  OFrEREO  BY  MR.  ENGLISH  TO  THE 
EN  BLOC  AMENDMENTS  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  ENGLISH.  Mr.  Chairman.  T 
offer  an  amendment  to  the  en  bloc 
amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  English  to 
the  en  bloc  amendments  offered  by  Mr.  de 
LA  Garza:  At  the  end  of  the  amendment 
insert  'At  the  end  of  title  XVIII  insert  the 
following  new  section:" 

SEC.       .  SENSE  OF  CONGRESS  CONCERNING  CROP 
INSURANCE. 

It  is  the  sense  of  Congress  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture  and  provide  reasonable  protec- 
tion against  natural  disasters;  that  cancella- 
tion of  the  current  crop  insurance  program 
would  create  unequal  treatment  among 
farmers;  that  improvements  aimed  at  in- 
creasing the  participation  and  effectiveness 
of  the  Crop  Insurance  Program  are  being 
devised,  therefore,  funding  should  be  con- 
tinued. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
reason  that  I  am  offering  this  amend- 
ment to  the  en  bloc  amendment  is  to 
present  the  House  with  an  opportuni- 
ty to  speak  on  this  issue  of  crop  insur- 
ance. This  is  one  in  which  the  Com- 
mittee on  Agriculture  feels  very 
strongly  that  we  should  be  given  the 
opportunity  to  deal  with  the  crop  in- 
surance situation.  Our  committee  has 
been  working  on  revising  the  crop  in- 
surance program  for  several  months 
now.  The  Subconunittee  on  Conserva- 
tion. Credit,  and  Rural  Development, 
which  I  chair,  has  numerous  proposals 
before  it,  and  our  members  are  work- 
ing diligently  to  deal  with  this. 

We  feel  this  is  a  very  important  pro- 
gram and  one  which  is  important  not 
only  to  farmers  but  also  to  the  taxpay- 
er. We  think  that  certainly  it  is  time 
in  which  to  hold  together  the  so-called 
disaster  programs  as  we  have  known 
them  in  the  past  as  they  have  oc- 
curred. It  seems  that  every  other  year, 
hold  that  interest,  an  overall  compre- 
hensive crop  insurance  program  that 
works.  We  think  that  that  is  possible 
to  do. 

However,  it  is  not  going  to  be  possi- 
ble to  do  if.  in  fact,  we  eliminate  this 
particular  program.  So  what  we  are 


asking  here  is  a  sense  of  the  Congress 
for  the  Congress  to  speak  on  this  issue 
as  the  Committee  on  Agriculture 
should  be  given  the  opportunity  to 
deal  with  this  problem,  to  come  for- 
ward to  the  House  of  Representatives 
with  a  comprehensive  program  that 
does  a  good  job. 

Mr.  Chairman.  I  yield  to  the  ranking 
minority  member  of  the  Conmiittee  on 
Agriculture,  the  gentleman  from  Illi- 
nois [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for 
yielding,  and  I  know  the  gentleman 
from  Oklahoma  [Mr.  Synar],  the  gen- 
tleman from  Iowa  [Mr.  Grandy],  the 
gentleman  from  Missouri  [Mr.  Cole- 
man], and  others  have  worked  very 
hard  to  try  to  come  to  this  House  with 
a  workable  insurance  program  this 
year.  We  have  not  got  the  job  done 
yet,  but  I  think  it  is  important  that  we 
show  the  sense  of  Congress,  that  we 
want  to  continue  the  crop  insurance 
program.  If  we  are  ever  going  to  get 
rid  of  the  disaster  program,  which  are 
disasters  unto  themselves,  we  will  have 
to  have  a  workable  crop  insurance  pro- 
gram. While  we  do  not  have  it  yet,  I 
know  the  gentleman  from  Oklahoma 
and  others  are  working  on  it.  I  think 
this  is  an  important  expression  of  sup- 
port for  your  effort,  and  I  hope  that  it 
will  be  adopted. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa  [Mr. 
Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  subcommittee,  and  as  a  Member 
who  has  worked  all  spring  on  trying  to 
craft  a  crop  insurance  risk  manage- 
ment tool  that  farmers  can  use,  I  ap- 
plaud this  effort  to  save  this  program. 
I  would  point  out  in  the  time  that  I 
have,  farmers  probably  want  crop  in- 
surance more  than  they  want  many 
provisions  in  the  bill.  There  are  wheat 
growers  that  will  lose  their  policies  if 
we  cannot  continue  this  program 
through  the  fall.  There  are  com  grow- 
ers that  will  lose  their  policies  if  we  do 
not  continue  this  program  some  time 
next  year.  There  are  bankers  that  will 
deny  credit  to  farmers  or  increase 
their  rates  and  make  it  prohibitive  for 
them  to  borrow  if  we  do  not  change 
this  risk  management  tool. 

Again.  I  thank  the  gentleman  for 
keeping  this  program  alive  on  the 
farm  bill. 

Mr.  ENGLISH.  Mr.  Chairman,  I  cer- 
tainly say  that  I  would  also  feel  that  it 
is  important  that  we  have  a  record 
vote  on  this  issue  so  that  the  House 
has  spoken  on  continuing  crop  insur- 
ance. I  hope  my  colleagues  will  join 
me  on  that. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  of  the  amendment.  I 
have  no  reason  to  rain  on  this  picnic, 
and  I  have  no  particular  grief  against 
crop  insurance.  As  a  matter  of  fact,  I 
think  it  is  not  a  bad  idea. 
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The  problem,  however,  is  that  our 
friends  on  the  Committee  on  Appro- 
priations, and  our  friends  on  the  Com- 
mittee on  Agriculture  have  a  wonder- 
ful competition  to  see  who  can  buoy 
up  agriculture  most  vigorously  with 
the  taxpayers'  money.  So  we  find  our- 
selves now  in  a  situation  where  we  pay 
the  premium  for  the  full  farmer,  then 
we  pay  the  premium  so  we  help  the  in- 
surance companies  who  are  writing 
the  crop  insurance.  That's  No.  1.  No.  2, 
then  we  come  around  for  the  third  leg 
of  the  triple  whammy,  and  we  pay  ev- 
erybody disaster  pajrments  through 
the  Committee  on  Appropriations. 
Now,  I  do  not  care  which  one  of  these 
programs  we  do,  and  I  hope  we  get  a 
good  one,  but  I  just  want  all  Members 
to  know  that  the  Government  is  not 
going  to  continue  to  pay  three  kinds  of 
disaster  or  crop  loss  insurance,  and 
that  game  is  going  to  be  over  this  year. 
If  Members  can  find  a  better  way  to 
do  it  then  those  who  dole  out  the 
money  after  the  disasters,  God  bless 
them.  I  hope  they  can. 

D  2120 

However,  Mr.  Chairman,  for  the 
meantime,  as  long  as  we  have  got  dis- 
aster insurance  or,  I  mean,  we  got  dis- 
aster payments  in  the  ag  appropria- 
tion, this  particular  resolution  or 
statement  on  the  part  of  the  House 
does  not  seem  to  make  any  sense  to 
me. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  English], 
the  distinguished  mover  of  the  amend- 
ment. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
would  point  out  to  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  there  is 
no  disaster  appropriation  in  the  appro- 
priation bill.  All  that  the  appropria- 
tion bill  did  is  end  the  crop  insurance 
program. 

Obviously  we  carmot  reform  some- 
thing there  is  no  money  for.  All  we  are 
saying  is,  "Give  us  a  chance  to  finish 
the  work  that  we're  doing  to  reform 
this  program  to  eliminate  the  disaster 
program  and  go  with  a  single  pro- 
gram." I  think  we  are  looking  for  the 
same  goal. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  English]  for  clarifying  that 
point. 

Mr.  Chairman,  I  still  would  like  the 
House  to  understand  that  there  is  no 
way  we  can  continue  to  pay  three 
times  for  these  accidents,  and  I  hope 
that  we  will  find  the  best  way  to  take 
care  of  the  problem. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  English]  to 
the  en  bloc  amendments  offered  by 
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the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  amendment  to  the  en  bloc 
amendments  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  as  amended. 

The  en  bloc  amendments  as  amend- 
ed, were  agreed  to. 

EN  BLOC  AMENDMENT  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 
The  Clerk  read  as  follows: 

En  bloc  amendment  offered  by  Mr.  de  ia 
Garza:  on  page  83— 

(1)  line  22,  strike  "(a)"  and  insert  "(1)"; 
and 

(2)  line  23,  strike  "subparagraph:"  and 
insert  "subparagraphs:". 

On  page  84.  strike  line  14  and  insert  the 
following:  "ments  under  this  subsection. 

"  "(C)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  subparagraph  (B).'  ". 

On  page  253,  line  16.  strike  "shall"  and 
insert  "may". 

On  page  286,  line  4,  strike  "shall"  and 
insert  "may". 

On  page  274— 

(l)line  14,  strike  "and"; 

(2)  after  line  14,  insert  the  following  new 
paragraph: 

"(2)  by  striking  paragraph  (4)  and  insert- 
ing the  following: 

'(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.';  and";  and 

(3)  on  line  15,  by  striking  "(2)"  and  insert- 
ing "(3)". 

On  page  282,  strike  23  and  all  that  follows 
through  line  3  on  page  283  and  insert  the 
following: 

"(3)  in  clause  (2)  of  the  third  sentence  of 
subsection  (b)  by  inserting  after  program' 
the  following: 

',  taking  into  account,  to  the  extent  practi- 
cable, average  rates  paid  for  commerical 
storage  in  the  State,  such  storage  payments 
to  be  made  to  each  producer  at  the  end  of 
the  first  calendar  quarter  after  the  grain 
enters  such  storage';". 

On  page  114,  line  7  through  8,  strike 
"$0.8150  in  fiscal  year  1991  through  1993," 
and  insert  "$0.9825  in  fiscal  year  1991, 
$0.8150  in  fiscal  years  1992  and  1993,". 

On  page  117.  strike  lines  4  through  10,  and 
on  line  11,  redesignate  clause  "(iii)"  as 
clause  "(ii)". 

On  page  126,  line  16,  after  "commercial 
trade."  Insert:  Notwithstanding  any  other 
provision  of  this  section,  the  Secretary  of 
Agriculture  shall  sell  for  export  in  fiscal 
year  1991  at  least  184  million  pounds  of 
butter  without  regard  for  the  effect  of  such 
sale  upon  world  prices  of  agricultural  com- 
modities or  normal  patterns  of  commercial 
trade. 

Page  289,  after  line  15.  Insert  the  follow- 
ing new  section: 

SEC.  112L  END  ROWS  IN  SET-ASfDE. 

(1)  In  General.— Producers  shall,  subject 
to  subsection  (b),  be  allowed  to  meet  acreage 
limitation  or  set-aside  requirements  by 
idling  end  rows,  regardless  of  whether  they 
meet  the  minimum  acreage  limitation  or 
set-aside  width  and  acreage  if — 

( 1 )  the  end  rows  are  planted  to  a  perennial 
cover  crop; 

(2)  it  would  be  in  substantial  soil  loss  re- 
ductions, relative  to  idling  other  land,  as  de- 


termined by  the  Soil  Conservation  Service; 
and 

(3)  each  acre  idled  under  this  provision 
shall  count  as  .9  acres  toward  meeting  the 
acreage  limitation  or  set-aside  requirement, 
except  that  an  Agricultural  Stabilization 
and  Conservation  Service  county  committee 
may.  on  a  case-by-case  basis,  reduce  the  set- 
aside  credit  if  it  determines  that  actual  pro- 
duction adjustment  afforded  by  the  practice 
on  a  farm  is  less  than  the  production  adjust- 
ment afforded  by  enrolling  other  eligible 
acres. 

(b)  Budget  Neutrality  Limitation.— A 
producer  shall  be  allowed  to  exercise  the 
option  to  meet  acreage  limitation  or  set- 
aside  requirements  by  idling  end  rows,  as 
provided  under  subsection  (a),  only  to  the 
extent  that  the  total  payments  to  the  pro- 
ducer exercising  such  option  are  no  greater 
than  they  would  otherwise  have  been  if  the 
producer  had  not  exercised  such  option. 

Redesignate  section  1121  as  section  1122. 
Table  of  Contents 

On  page  8,  strike  'Sec.  1396.  Agricultural 
assistance  program  for  farmers  with  disabil- 
ities." 

On  page  8,  strike  "TITLE  XIV— MAR- 
KETING" and  insert  "TITLE  XIV— 
FRUITS.  VEGETABLES,  AND  MARKET- 
ING". 

On  page  10,  insert  "Sec.  1513.  Semiarid 
agroforestry  research  center." 
TITLE  Il-SUGAR 

On  page  54,  line  17,  strike  "before". 

On  page  57— 

(a)  line  17,  strike  ""that"  and  insert 
""than";  and 

(b)  line  19,  strike  "In  general,  for"  and 
insert  '"For". 

On  page  59,  line  7,  strike  "UJS."  and  insert 
"United  SUtes". 

On  page  61,  line  2,  strike  "202"  and  insert 
"209". 

On  page  63,  line  9.  after  "processor's" 
insert  ""reduced". 

On  page  68,  line  2,  strike  ""number  of  acres 
in  the  State"  and  insert  "sum  of  all  acreage 
bases  in  the  State,  as  determined  by  the 
Secretary.". 

On  page  84,  line  12,  after  ""than"  insert 
"60". 

TITLE  Ill-RICE 

On  page  100,  lines  21  and  22,  strike  """'total 
disappearance""  and  insert  ""total  disap- 
pearance'". 

On  page  108,  line  4,  insert  an  open  quota- 
tion mark  before  "(m)". 

TITLE  IV— DAIRY 

On  page  127.  line  17  at  the  end,  insert  a 
close  quotation  mark  and  a  period. 

On  page  127.  line  7,  strike  the  period 
before  the  final  quotation  mark. 

On  page  128,  line  7,  strike  '"  "and" "  and 
insert "  ""and"  ". 

TITLE  VIII— PEANUTS 

On  page  160,  lines  8  and  9,  strike  ""or  any 
portion  thereof". 

TITLE  IX— WHEAT 

On  page  200,  line  7,  insert  an  open  quota- 
tion mark  before  "(ii)". 

On  page  219,  line  19,  strike  ""REDUC- 
TION—" and  insert  "REDUCTION.-". 

On  page  222,  insert  a  period  after  the  quo- 
tation marks  on  line  17. 

TITLE  XI— GENERAL  COMMODITY 
PROVISIONS 

On  page  264,  amend  line  18  to  read  as  fol- 
lows: "section'  and  all  that  follows  through 
'respectively,' ". 

On  page  277— 


(1)  line  17,  strike  "(A)"  and  insert  "(i)"; 
and 

(2)  line  20.  strike  "(B)"  and  insert  "(Ii)". 
On  page  278— 

(1)  strike  lines  18  and  19; 

(2)  line  20,  redesignate  paragraph  (2)  as 
paragraph  (1); 

(3)  line  22,  redesignate  paragraph  (3)  as 
paragraph  (2); 

(4)  redesignate  paragraph  (4)  as  para- 
graph (3);  and 

On  page  280.  line  17,  strike  "(bXl)"  and 
insert  "(b)(2)". 

On  page  283,  line  6,  strike  "discretion" 
and  insert  "'discretion;  and". 

On  page  292,  line  17,  insert  ""popcorn," 
after  "'sweet  sorghum,". 

On  page  293.  at  the  end  of  line  16,  insert 
"(including  any  loan  made  under  section 
107A(a).  105A(a),  201(g),  103B(a).  or 
lOlB(a))". 

On  page  294,  at  the  end  of  line  18,  delete 
the  close  quotation  marks  and  the  period. 

On  page  298,  line  23,  delete  "esUblished 
price"  and  insert  "deficiency  ". 

TITLE  XIII— RESEARCH 

On  page  389,  line  6,  insert  a  comma  after 
"1995". 

On  page  400,  line  18,  strike  "— ". 

On  page  411,  line  9,  strike  "(A)"  and  insert 
"(a)"'. 

On  page  421,  line  17,  insert  "(a)"  after 
"1432.". 

On  page  436,  line  13,  strike  "SEC"  and 
insert  "Sec". 

On  page  453,  line  12,  insert  "2662"  after 
"U.S.C.". 

On  page  453,  line  22,  strike  "the  subpara- 
graph heading"  and  insert  ""  "(B)  Services  to 
be  provided'". 

TITLE  XrV— FRUITS.  VEGETABLES, 
AND  MARKETING 

On  page  617,  line  14,  Insert  "of  1930"  after 
"Act". 

TITLE  XV— STATE  AND  PRIVATE 
FORESTRY 

On  page  767,  line  17,  Insert  a  period  after 
"SEC". 

On  page  770,  line  20.  Insert  a  period  after 
""4A". 

On  page  773,  line  12,  strike  "EDUCA- 
nON,  TECHNICAL  ASSISTANCE.  AND 
RESEARCH  ACTIVITIES.- ". 

On  page  773,  line  15,  strike  "(h)"  and 
insert  "(I)". 

On  page  790,  line  14,  strike  the  quotation 
marks. 

TITLE  XVI— CONSERVA-nON 

On  page  806,  line  12,  strike  "  "set  aside"  " 

and  insert  ""  'set  aside' ". 
On  page  817,  line  19,  strike  "section."  and 

insert  "section."." 
(a)  On  page  833— 

(1)  on  line  25,  strike  "(e)";  and 

(2)  on  line  26,  insert  after  "amended"  the 
words  "by  adding  the  following  new  subsec- 
tion". 

On  page  834  strike  line  1  through  6  and 
insert  the  following: 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  and  for  the  purpose  of  carrying  out  this 
subtitle,  the  Secretary  shall  enter  Into  con- 
tracts of  not  less  than  10,  nor  more  than  15. 
years. 

On  page  835,  line  22,  strike  "(h)"  and 
Insert  "(I)". 

On  page  864,  line  9,  remove  the  Indenta- 
tion, strike  "  on",  and  insert  ".—On". 

On  page  864,  line  12,  strike  "(I)"  and  insert 
"(A)". 

On  page  864,  line  18.  strike  "(ii)"  and 
Insert  "(B)". 
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On  pa«e  892.  line  21.  line  22.  line  23.  and 
line  24  strike  the  single  quotation  marks 
and  insert  double  quotation  marks. 

On  page  893.  line  14.  18,  and  line  20  redes- 
ignate clauses  (i),  (ii).  and  (Ui)  as  subpara- 
graphs (A).  (B).  and  (C)  respectively. 

(a)  On  page  818.  line  6  and  line  24: 

(b)  On  page  832.  line  2. 

(c)  On  page  837,  line  2. 

(d)  On  page  840.  line  2. 

(e)  On  page  844.  line  11.  and 

(f)  On  page  859.  line  12.  strike  "XVI"  and 
insert  "XII". 

TITLE  XVII— POOD  STAMPS 

On  page  906.  line  1.  remove  the  indenU- 
tion. 

On  page  910,  line  16.  strike  the  period 
before  the  final  quotation  mark. 

On  page  912.  line  20  at  the  end.  strike  the 
dash  and  line  21.  strike  "(A)". 

On  page  913.  line  15.  strike  the  dash. 

On  page  914.  line  18.  strike  the  dash. 

On  page  915.  line  19.  strike  the  quoUtion 
marks. 

On  page  929.  line  19  at  the  end,  insert  a 
period. 

On  page  932.  line  23  and  page  933.  line  11. 
strike  "1990"  and  insert  "1988". 

On  page  935.  line  17  at  the  beginning, 
insert  opening  quotation  marks. 

On  page  948,  line  25  strike  "one  million" 
and  insert  "1.000.000". 

On  page  949.  line  3.  strike  "$25  million" 
and  insert  "$25,000,000". 

On  page  952— 

(a)  line  15  after  "the  end",  insert  "and  in- 
serting"; or"": 

(b)  line  13  after  "(I)",  line  14  after  "(2)". 
and  line  18  after  "(4)",  insert  "by". 

On  page  956.  line  2.  strike  the  space  after 
the  dash. 

On  page  964.  line  18  after  "note)",  insert 
",  as  redesignated  by  section  1771,". 

On  page  968.  line  4.  strike  "  "Secretary"  " 
and  insert  "  'Secretary'  ". 

TITLE  XVIII— IMPROVEMENT  OP  THE 
AGRICULTURAL  ECONOMY 

On  page  979,  line  25.  by  striking  "  and  in- 
serting ";  and;"  ". 

On  page  982.  line  9.  strike  "(1)". 

On  page  983.  line  3,  strike  "(d)"  and  insert 
"(c)". 

On  page  992.  line  18.  strike  "11"  and  insert 
"1". 

On  page  986.  line  19  through  20.  strike 
"Section  403  of  the  Agricultural  Act  of  1949 
(U.S.C.  1423)  is  amended"  and  insert  "Sec- 
tion 403  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1423).  as  amended  by  section  108,  is 
amended  in  subsection  (a)". 

At  the  end  of  Subtitle  A  of  title  XI  insert 
the  following: 

SECTION     .  INCREASE  IN  SLTPORT  LEVKLS. 

SecUon  402  of  the  Agricultural  Act  of  1949 
Is  amended  by— 

(1)  inserting  "(a)"  after  "402":  and 

(2)  adding  at  the  end  of  the  following: 
"(b)  Effective  only  for  the  1991  through 

1995  crops  of  wheat,  feed  grains,  cotton,  and 
rice,  the  Secretary  of  Agriculture  may  pro- 
vide for  annual  adjustments  in  the  estab- 
lished prices  for  such  program  crops  to  re- 
flect any  change  during  the  last  calendar 
year  ending  before  the  beginning  of  each 
such  crop  year  in  the  index  of  prices  paid  by 
farmers  for  production  items,  interest, 
taxes,  and  wage  rates  in  such  calendar 
year." 

Add  the  following  new  part  at  the  end  of 
subUtle  I  of  title  XUI: 


Part  3— Agriculture  Environkkntal 
Restoration 

SEC.  IST(A.  ENVIRONMENTAL  RESTORATION  PRO- 
GRAM. 

(a)  EsTABLisHMEifT.— The  Secretary  of  Ag- 
riculture shall  establish  an  environmental 
restoration  program  In  the  Department  of 
Agriculture  for  the  purposes  of  further  as- 
sessing and  identifying  any  releases  of  haz- 
ardous substances.  Including  groundwater 
contaminants,  from  facilities  owned,  operat- 
ed, or  formerly  operated  by  the  Department 
of  Agriculture  (including  grain  storage  fa- 
cilities). 

(b)  Program  Requirements.- Under  the 
program,  the  Secretary  of  Agriculture 
shaU- 

(1)  locate  and  Identify  each  facility  owned, 
operated,  or  formerly  operated  by  the  De- 
partment of  Agriculture.  Including  grain 
storage  facilities,  at  which  hazardous  sub- 
stances were  used,  stored,  or  disposed  of  and 
determine,  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  appropriate  State  officials, 
whether  there  has  been  any  release  of  haz- 
ardous substances  at  such  facilities,  includ- 
ing any  release  that  may  have  contaminated 
the  groundwater 

(2)  after  consulUtion  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  appropriate  State  officials, 
ensure  that,  in  the  case  of  a  facility  Identi- 
fied under  paragraph  (1)  where  groundwat- 
er contamination  is  known  to  exist  and 
where  the  Department  of  Agriculture  may 
be  responsible,  proper  notification  is  made 
to  persons  living  in  the  vicinity  of  the  facili- 
ty of  any  possible  contamination  of  drinking 
water:  and 

(3)  submit  a  report  to  Congress  each  year 
on  progress  in  implementing  this  section. 

(c)  Cost  Estimate.— The  Secretary  shall 
prepare  a  cost  estimate  and  work  schedule 
for  response  actions  with  respect  to  those 
facilities  where  the  Department  of  Agricul- 
ture has  been  found  by  the  Environmental 
Protection  Agency  or  appropriate  State 
agency  to  be  a  party  potentially  responsible 
for  releases  at  the  facility. 

(d)  Appucation  op  Section  120  op 
C^ERCLA.- Activities  of  the  program  shall 
be  carried  out  subject  to.  and  in  a  manner 
consistent  with,  section  120  (relating  to  Fed- 
eral facilities)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620). 

(e)  Consultation  With  EPA.— The  pro- 
gram shall  be  carried  out  in  consultation 
with  the  Adminsltrator  of  the  Environmen- 
tal Protection  Agency. 

(f)  Definitions.— In  this  section,  the 
terms  'facility',  'hazardous  substance',  re- 
lease' and  'response  action'  have  the  mean- 
ing given  those  terms  by  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601). 

At  the  end  of  title  XVI,  insert  the  follow- 
ing new  section: 

SEC.   1CI8.  AGRICULTURAL  RESOURCE  CONSERVA- 
TION DEMONSTRA'nON  PROGRAM. 

(a)  DxpiHmoNS.— As  used  in  this  section: 
(1)  Eligible  loan.— The  term  "eligible 
loan"  means  loans  entered  into  on  or  after 
January  1.  1991.  with  terms  of  not  less  than 
10  years  made  by  lending  institutions  to 
State  trust  funds  to  further  the  purposes  of 
this  section.  No  principal  payments  shall  be 
due  on  such  loans  for  the  first  10  years  after 
each  is  made  and  the  principal  amount  shall 
be  paid  by  the  State  trust  fund  at  the  end  of 
the  tenth  year.  For  each  such  eligible  loan, 
each  SUte  trust  fund  shall  be  entitled  to  re- 
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celve  an  Interest  rate  subsidy  from  the  Sec- 
retary as  provided  in  subsection  (b)(2). 

(2)  Eligible  state.— The  term  "eligible 
SUte"  means  any  SUte  which,  on  or  before 
Augtist  1.  1991- 

(A)  operates  or  administers  a  land  preser- 
vation fund  which  Invests  funds  in  the  pro- 
tection or  preservation  of  farmland  for  agri- 
cultural purposes:  and 

(B)  works  in  coordination  with  the  govern- 
ing bodies  of  counties,  towns,  townships,  vil- 
lages, or  other  units  of  general  government 
below  the  State  level,  or  with  private  non- 
profit or  public  organizations,  to  assist  in 
the  preservation  of  farmland  for  agricultur- 
al purposes. 

(3)  Lending  institution.— The  term 
"lending  institution"  means  any  Federal  or 
SUte  chartered  bank,  savings  association, 
cooperative  lending  agency,  or  other  legally 
organized  lending  agency. 

(4)  Program.— The  term  "program"  means 
the  farmland  preservation  program  esUb- 
llshed  under  this  section. 

(5)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(6)  State.— The  term  "State"  means  any 
SUte  of  the  United  SUtes.  the  Common- 
wealth of  Puerto  Rico,  and  the  Virgin  Is- 
lands of  the  United  SUtes. 

(7)  State  trust  fund.- The  term  "SUte 
trust  fund"  means  a  trust  fund  or  an  ac- 
count established  by  an  eligible  SUte  which 
is  used  for  the  protection  or  preservation  of 
land  for  agricultural  purposes,  primarily 
through  the  purchase  of  development 
rights,  and  which  Is  approved  by  the  Secre- 
tary to  participate  in  the  program. 

(8)  Allowable  interest  rate.— The  term 
"allowable  Interest  rate"  refers  to  an  inter- 
est rate  which  shall  be  the  current  average 
rate  of  interest  which  each  SUte  pays  on 
10-year  notes  or  other  similar  obligations  of 
the  SUte.  or  a  comparable  interest  rate  as 
determined  by  the  Secretary. 

(b)  Establishment  op  Program  by  the 
Secretary.— 

(1)  In  general.— < A)  The  Secretary  shall 
esUblish  and  administer  a  program  under 
this  section  to  provide  Federal  guarantees 
and  interest  rate  assistance  for  loans  made 
by  lending  institutions  to  SUte  trust  funds, 
for  the  pun>ose  of — 

(i)  protecting  farmland  for  agricultural 
purposes:  and 

(ii)  assisting  in  the  preservation  of  the 
farmland  thorugh  the  esUbllshment  of  con- 
servation easements  and  related  activities. 

(B)  Under  the  program,  the  Secretary 
shall  guarantee  the  timely  payment  of  the 
principal  amount  and  interest  due  on  eligi- 
ble loans  made  by  lending  institutions  to 
SUte  trust  funds  and  shall  subsidize  the  in- 
terest on  such  loans  at  the  allowable  inter- 
est rate  for  the  first  5  years  in  accordance 
with  regulations  set  forth  under  paragraph 
(2).  Each  SUte  trust  fund  shall  pay  the  rate 
of  Interest,  and  the  principal  at  the  end  of 
the  tenth  year,  as  set  forth  in  the  loan 
agreement  regarding  each  eligible  loan. 

<2)  Assistance  to  each  state  trust 
FUND.— Subject  to  the  availabUity  of  appro- 
priations for  such  purpose,  the  Secretary 
shaU- 

(A)  fully  insure  or  guarantee  each  eligible 
loan  made  by  lending  institutions  to  each 
SUte  trust  fund  under  regulations  issued  by 
the  Secretary:  and 

(B)  annually  pay  to  each  SUte  trust  fund 
an  amount  calculated  by  applying  the  allow- 
able interest  rate  to  the  amount  of  each 
loan  the  SUte  trust  fund  receives,  as  deter- 
mined under  regulations  issued  by  the  Sec- 
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retary.  during  each  of  the  first  S  years  after 
each  such  loan  is  made. 

(3)  Rbgulations.— The  Secretary  shall 
issue  such  proposed  and  final  regulations,  in 
accordance  with  the  prior  public  comment 
provisions  of  section  553  of  title  5,  United 
States  Code,  as  may  l>e  necessary  to  carry 
out  this  program. 

(d)  Administration.— 

(1)  Annual  applications.— Eligible  States 
may  apply  for  Federal  assistance  under  this 
section  on  an  annual  basis. 

(2)  Match  and  maximum  amount.— The 
total  amount  of  any  guarantees  provided  by 
the  Secretary  under  this  program  shall  not 
exceed  an  amount  that  is  equal  to  50  per- 
cent of  the  amount  that  each  eligible  State 
makes  available  for  acquiring  interests  in 
land  to  protect  and  preserve  Important 
farmlands  for  future  agricultural  use  but  in 
no  event  shall  the  total  Federal  share 
exceed  $10,000,000  in  any  fiscal  year  for  any 
SUte. 

(e)  Duration  of  Program.- The  program 
shall  expire  on  Septemlier  30,  1995,  except 
that  any  financial  obligations  of  the  Secre- 
tary entered  into  under  this  section  on  or 
before  such  date  shall  continue  to  be  met  as 
required  by  this  section. 

(f )  Implementation  and  Eftective  Date.— 
The  Secretary  shall  issue  final  regulations 
to  implement  this  section  within  180  days 
after  enactment  of  this  section.  This  section 
shall  take  effect  on  October  1, 1990. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  imple- 
ment this  section. 

On  page  808,  after  line  13,  insert  the  fol- 
lowing: 

(e)  Resource-Conserving  Crop.— (1)  Sub- 
ject to  paragraph  (2)  and  notwithstanding 
any  other  provision  of  law,  that  portion  of  a 
producer's  cropland,  up  to  25  percent  of  the 
producer's  total  crop  acreage  base,  that— 

(A)  is  highly  erodible  (as  defined  by  sec- 
tion 1201(a)  of  the  Food  Security  Act  of 
1985): 

(B)  is  devoted  to  a  resource-conserving 
crop  (as  defined  in  section  1611  of  this  Act) 
in  accordance  with  a  conservation  plan  (re- 
ferred to  in  section  1212(a)(2)  of  the  Food 
Security  Act  of  1985):  and 

(C)  was  planted  or  considered  planted  to  a 
program  crop  during  at  least  one  of  the  1986 
through  1990  crop  years, 

shall  be  considered  planted  to  such  program 
crop  for  the  purpose  of  detei-mlning  crop 
acreage  base  and  farm  program  payments. 

(2)  Unless  the  Secretary  has  permitted 
haying  or  grazing  of  the  acreage  under 
paragraph  (3),  if  the  producer— 

(A)  hays  such  acreage  at  any  time  during 
the  year;  or 

(B)  grazes  such  acreage  during  the  5- 
month  period  in  each  State  during  which 
haying  and  grazing  of  conserving  use  acres 
is  not  allowed  under  sections  101B(eK3), 
103B(eK3).  105A(fH4).  or  107A(f)(4)  of  the 
Agricultural  Act  of  1949, 

the  Secretary  shall  withhold  any  farm  pro- 
gram payment  a  producer  is  otherwise  eligi- 
ble to  receive  on  such  acreage  and  reduce 
the  crop  acreage  base  by  the  amount  attrib- 
utable to  the  acreage  planted  to  resource- 
conserving  crops  under  this  subsection. 

(3)  In  the  case  of  a  drought  or  other  natu- 
ral disaster,  the  Secretary  may  permit 
haying  or  grazing  of  acreage  planted  to  a  re- 
source-conserving crop  under  this  section. 

(4)  The  Secretary  shall  not  reduce  a  pro- 
ducer's farm  program  payment  yields  as 
result  of  planting  resource-conserving  crops 
under  this  subsection. 


(5)  No  producer's  individual  farm  program 
acreage  base  shall  be  greater,  due  to  the  op- 
eration of  this  section,  than  it  otherwise 
would  have  been  if  determined  in  accord- 
ance with  title  V  of  the  Agricultural  Act  of 
1949. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  en  bloc  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  an  simendment  that  has  several 
amendments  agreed  to  by  all  parties. 
It  contains  various  and  sundry  amend- 
ments, and  I  would  urge  approval  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Gasza], 

The  en  bloc  amendments  were 
agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  thank  all  of 
the  Members  for  their  patience,  thank 
the  staff  for  all  the  work  they  have 
done  and,  especially,  the  Members 
that  have  supported  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
title  XIX  of  the  substitute,  made  in  order  as 
original  text,  includes  several  shipping  provi- 
sions within  the  sole  jurisdiction  of  the  (!k>m- 
mittee  on  Merchant  Marine  and  Fisheries. 

In  the  1985  farm  bill,  cargo  preference  laws 
within  the  Merchant  Marine  Act,  1936,  were 
amended  to  increase  the  amount  of  dona- 
tional  cargo,  such  as  Public  Law  480  cargo, 
required  to  be  carried  on  U.S.-ftag  vessels.  A 
compromise  was  reached  between  the  agri- 
cultural and  maritime  communities  to  eliminate 
certain  nongiveaway  agricultural  export  pro- 
grams of  USDA  from  cargo  prefererKe  in 
return  for  increasing  the  requirements  to  carry 
donational  cargo  from  50  to  75  percent.  In  ad- 
dition, the  law  established  what  has  come  to 
be  known  as  the  Great  Lakes  set-aside.  That 
provision  established  a  minimum  amount  of 
bagged,  processed,  or  fortified  commodities 
under  title  II  of  the  Public  Law  480  program 
were  to  be  shipped  through  the  Great  Lakes 
ports.  The  set-askle  was  established  at  the 
lower  of  percentage  share  or  metric  tonnage 
of  those  cargoes  exported  from  Great  Lakes 
ports  in  1984.  Members  from  the  Great  Lakes 
claimed  that  by  increasing  the  percentages  for 
U.S.  vessels  to  carry  preference  cargoes,  their 
ports  woukj  be  damaged  because  of  the  ab- 
sence of  U.S.-flag  liner  service  to  the  Great 
l^kes,  a  fact  caused  in  part  t)ecause  most 
U.S.  vessels  are  too  large  for  the  locks  in  the 
St.  Lawrence  Seaway. 

The  Great  l^kes  set-askje  expired  in  1989. 
This  year,  the  1990  farm  bill  as  originally  re- 


ported by  tKte  House  Committee  on  Agriculture 
dkj  not  include  any  language  that  amended 
the  Merchant  Marir)e  Act  1936:  it  did  not 
extend  ttie  Great  Lakes  set-aside.  However, 
wtien  the  (Committee  on  Foreign  Affairs  acted 
upon  H.R.  3950,  a  provision  was  added  to 
extend  the  Great  Lakes  set-aside  for  3  years. 
Because  this  set-aside  is  an  amendment  to 
the  Merchant  Marine  Act,  1936,  the  Commit- 
tee on  Merchant  Marir>e  and  Fisheries  re- 
ceived a  sequential  referral  of  the  set-aside 
proviskxi  to  H.R.  3950,  as  reported  by  the 
Committee  on  Foreign  Affairs. 

Recognizing  the  politk»l  reality  ttiat  Vne 
Great  Lakes  issue  must  be  resolved,  I  pro- 
posed a  compromise  that  wouki  extend  the 
set-skle  for  another  5  years,  reduce  the 
amount  of  cargo  reserved  to  the  lakes  by  a 
varying  percentage  each  year,  arxJ  create  a 
mechanism  for  attracting  more  U.S.  vessels  to 
the  Great  Lakes  region.  The  compromise 
woukJ  enable  the  lakes  to  attract  more  U.S. 
vessels  while  gradually  eliminating  the  set- 
aside,  which  has  been  understandably  op- 
posed by  non-Great  Lakes  ports,  especially 
the  Gulf  of  Mexxx)  ports. 

Let's  examine  the  specific  sectk>ns  of  title 
XIX. 

Sectk>n  1901  exempts  American  Great 
Lakes  vessels,  as  designated  urxler  this  title, 
from  ttie  restriction  in  the  Mercfuint  Marine 
Act,  1936,  that  imposes  on  a  reflagged  vessel 
a  3-year  waiting  period  for  eligit>ility  to  carry 
preference  cargoes.  This  change  will  enable  a 
shipowner  to  obtain  a  foreign  flag  vessel, 
bring  it  to  the  U.S.  flag  as  an  American  Great 
Lakes  vessel,  and  have  it  eligible  to  carry 
Government-impelled  cargoes  subject  to  the 
preference  laws  immediately. 

The  Secretary  of  Transportation  is  charged 
with  the  designation  of  these  American  Great 
Lakes  vessels. 

All  repair,  maintenance,  and  other  construc- 
tk>n  must  be  done  in  the  United  States,  and 
the  United  States  has  ttie  right  to  purchase 
the  vessel  If  necessary  for  the  defense  of  the 
United  States,  as  is  the  case  with  other  U.S. 
vessels. 

Under  section  1 903,  the  vessels  designated 
as  American  Great  Lakes  vessels  under  this 
provision  may  not  serve  other  ports  in  the 
United  States  during  the  Great  Lakes  shippir>g 
season:  however,  for  rrat  more  than  90  days 
in  the  off-season,  these  vessels  may  carry 
cargo  frcjm  other  U.S.  ports.  The  designated 
vessels  may  not  carry  bulk  cargo. 

Under  sectkin  1905,  the  designated  Great 
Lakes  vessels  shall  be  eligible  for  operating 
differential  subsidies,  and  the  Secretary  must 
enter  into  a  contract  to  pay  differential  subsi- 
dies, including  wage  and  repair  differentials. 
Contracts  entered  into  under  this  section  shall 
not  provkJe  for  payment  in  any  year  of  OOS 
for  more  than  6  ship  years. 

Finally,  under  section  1 906,  the  set-aside  of 
cargo  for  the  Great  Lakes  ports  will  expire  by 
1996.  In  1991,  tt>e  minimum  set-askle  level 
wilt  t>e  the  same  as  it  was  in  1984.  approxi- 
mately 245,0(X)  metric  tons.  The  minimum 
amount  of  c:argo  required  to  be  carried  in 
1991  will  be  reduced  by  10  percent  in  1992, 
by  20  percent  in  1993,  by  30  percent  in  1994, 
and  by  20  percent  in  1995.  Again,  tt)e  set- 
askje  will  expire  at  ttie  end  of  1995,  and  there 
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will  be  no  set-aside  for  the  1996  season  in  ttie 
Great  Lakes. 

I  believe  this  is  a  fair  compromise.  The  set- 
aside  will  expire,  gradually,  as  the  lakes  move 
to  achieve  more  U.S.  liner  vessel  service.  The 
purpose  of  tfie  compromise  Is  to  end  port 
preference  and  simultaneously  assist  the 
Great  Lakes  region  in  attracting  U.S.  vessels. 
Ms.  SCHNEIDER.  Mr.  Chairman,  no  one 
would  dispute  the  very  laudable  goals  that 
serve  as  the  foundation  of  our  farm  legislation. 
We  all  strongly  support  the  goal  of  thriving 
farms  and  health  farm  communities.  We  all 
strongly  support  farming  methods  that  are 
ecologically  sustainable,  and  stewardship 
practices  which  protect  the  soil  from  erosion, 
wetlands  from  needless  destruction,  and  food 
from  pesticide  contamination.  We  all  strongly 
support  a  food  system  that  provides  a  decent 
living  for  farmers  and  reasonable  food  prices 
for  consumers.  These  are  goals  we  all  can 
agree  on. 

Where  I  diverge  from  the  proponents  of  the 
bill.  I  am  sorry  to  say.  is  in  our  pursuit  of  these 
goals.  The  enormous  bill  before  us  poses  one 
fundamental  problem:  its  enormous  price  tag. 
Just  2  weeks  ago.  the  House  was  engaged  In 
heated  det)ate  over  the  need  for  a  constitu- 
tional amendment  that  would  ensure  a  t)al- 
anced  Federal  budget.  The  reason  Is  obvious: 
We  have  multihundred  billion  dollar  annual 
defKits,  and  we  face  a  staggering  $170  billion 
yearly  interest  payment  on  the  Nation's  $3  tril- 
lion and  growing  Federal  debt. 

The  farm  bill  beiore  us  fails  to  reflect  any 
semblance  of  fiscal  restraint  that  would  help 
us  to  reduce  our  Nation's  debt  and  deficit.  In- 
stead, we  see  lavish,  ongoing  subsidies  for 
sugar  growers.  Ongoing  subsidies  for  peanut 
farmers.  Ongoing  subsidies  tor  farmers  to 
grow  surplus  crops  with  subsidized  water.  And 
on  and  on.  I  ask  you: 

How  can  I  explain  to  my  constituents  a  bill 
that  maintains  subsidies  for  sugar  producers 
that  have  cost  consumers  nearly  $2  billion  per 
year  over  the  last  3  years,  and  then  tell  them 
we  don't  have  enough  funds  for  student  edu- 
cation toans. 

How  can  I  explain  to  my  constituents  a  bill 
ttiat  provides  some  $900  million  per  year  in 
income  support  payments  to  wealthy  individ- 
uals, white  telling  my  constituents  that  we 
can't  find  more  money  to  help  the  homeless 
and  unemployed. 

How  can  I  explain  to  my  constituents  a  bill 
that  provides  multihundred  million  dollar  water 
subsidies  to  grow  surplus  crops  while  paying 
additional  huge  amounts  in  commodity  pay- 
ments to  limit  production  and  suppKxt  sagging 
prices  for  these  same  crops,  and  then  tell  my 
constituents  we  don't  have  enough  funds  for 
the  etderty  and  disabled. 

How  can  I  explain  a  bill  that  maintains  a 
price-support  system  for  a  few  large  honey 
producers  that  costs  consumers  an  extra  $40 
to  $100  million  per  year,  and  then  tell  my  con- 
stituents that  we  can't  find  sufficient  funds  for 
one  of  their  top  concerns,  drug  prevention. 

How  can  I  explain  a  bill  that  contains  huge 
loopholes  that  alk>w  large  farmers  to  reap 
several  hundred  million  dollars  per  year  in 
extra  farm  deficiency  and  subsidy  payments, 
white  telling  my  constituents  that  we  can't  find 
erKXjgh  funds  to  protect  our  drinking  water 
from  contamination. 


The  bottom  line  is— I  can't.  This  bill  is  feder- 
ally flawed  on  both  fiscal  and  policy  grounds.  I 
can  unequivocally  say  that  this  bill  is  a  budget 
buster  that  robs  many  more  Impxjrtant  pro- 
grams of  desperately  needed  funds.  As  such  I 
cannot  support  it. 

Mr.  EMERSON.  Mr.  Chairman.  I  am  glad 
that  we  have  the  opportunity  to  discuss  wet- 
lands issues  there  today.  I  will  waste  no  time 
in  getting  to  the  point:  While  I  consider  myself 
a  conservationist,  I  have  strong  reservations 
about  the  current  memorandum  of  agreement 
and  ttie  efforts  by  nonlegislative  Interests  to 
change  the  definition  of  wetlands  to  further 
their  own  particular  agenda,  while  ignoring  the 
needs  of  our  rural  communities,  particuariy 
farmers. 

I  have  been  a  strong  supporter  for  many 
years  of  providing  natural  wetlands  for  wildlife 
habitat.  I  am  a  member  of  Ducks  Unlimited, 
which  has  been  promoting  protection  of  our 
wetlands  long  before  it  was  even  fashionable. 
Unfortunately,  the  current  direction  of  our  wet- 
lands policy  Is  progressing  in  ways  that  were 
never  envisioned  by  Congress.  The  changes 
that  are  being  attempted  do  not  follow  con- 
gressional Intent.  Rules  and  regulations  are 
being  written  by  bureaucrats  who  believe  they 
have  long  been  stifled  over  at  EPA  during  the 
past  8  years,  and  now,  given  them  an  inch, 
they  are  taking  a  mile. 

The  Federal  Manual  for  Identifying  and  De- 
lineating Jurisdicational  Wetlands,  written  from 
within  the  bowels  of  the  Interior  Department 
makes  serious  changes  in  our  definition  of 
wetlands.  These  changes  were  never  pro- 
posed or  discussed  t)efore  a  committee  of  this 
Congress,  nor  were  the  changes  proposed  in 
the  Federal  Register.  This  new  definition  sub- 
stantially impacts  our  Nation,  particularly  rural 
areas,  and  enhances  our  Government's  land 
grab  abilities. 

The  EPA  has  not  kept  it  a  secret  that  one 
of  their  goals  is  not  only  no  net  loss  of  wet- 
lands, but  to  also  restore  former  wetlands. 
This  is  a  very  significant  change  in  our  wet- 
lands policy.  If  this  Is  the  case,  much  of  my 
congressional  district  will  be  under  water. 
Over  1  million  acres  in  my  home  area  were 
swamps  until  the  mkJ-1800's  and  putting  them 
back  in  their  native  state  would  be  disastrous. 
The  Mississippi  River  drains  over  40  percent 
of  the  naturally  occuning  water  in  this  Nation. 
Moreover,  our  very  own  national  capital. 
Washington.  DC  will  revert  to  a  swamp. 

Wetlands  definitions  should  not  be  applied 
to  lands  that  have  already  been  developed  or 
are  under  cultivation.  The  U.S.  Government 
does  not  need  the  headache,  expense,  and 
legal  woes  of  conducting  a  takings  implication 
assessment  as  required  by  law.  and  then  pay- 
ment of  just  compensation  for  taking  or  dimin- 
ishing the  value  of  the  private  property.  The 
framers  of  our  very  own  Constitution  had  the 
foresight  to  prevent  the  Federal  Government 
from  being  a  land  grabtjer. 

If  we  want  to  shut  down  our  farms — our  ag- 
riculture producers,  the  breadbasket  of  the 
world— then,  yes,  include  our  farms  and  agri- 
cultural productive  land.  This  will  have  a  tre- 
memdous,  untoM  effect  on  njral  America.  And 
if  ttiat  is  the  case,  tet  us  talk  about  just  com- 
pensation for  the  taking  of  privately  held  land. 
Landowners  in  this  country  deserve  respect 
and  rights  that  many  other  countries  in  this 
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worid  do  not  even  acknowledge.  We  cannot  in 
good  conscious  trample  one  of  our  most  basic 
freedoms  in  this  country. 

Congress  needs  to  decide— not  the  bu- 
reaucracy—and mayt>e  the  Presktent  needs  to 
deckte  too— is  a  wetland  an  area  with  trees, 
and  cattails  and  standing  water,  and  old  de- 
caying logs,  or  Is  it  to  include  farmland  that 
has  been  planted  through  generations.  In  my 
own  congressional  district,  legislatkjn  was  set 
up  in  1849— by  this  legislative  body— to  drain 
a  swamp  area  that  was  a  public  nuisance— a 
breeding  ground  for  disease  and  a  transporta- 
tion irritation. 

Until  Congress  has  determined  a  proper 
definition  of  wetlands  and  legislates  Its  intent, 
the  definition  of  wetlands  that  was  in  place 
prior  to  January  10,  1989  should  remain 
intact.  Wetlands  definitions  should  not  be 
changed  willy-nilly  by  the  bureaucracy  without 
going  through  the  proper  congressional  dis- 
cussion and  debate. 

Some  environmental  organizations  advocate 
measures  to  protect  the  environment  which 
would  totally  stifle  industry.  They  do  not  take 
into  account  the  need  for  economic  growth, 
for  increased  energy  sources  for  domestic 
use,  for  employment  opportunities,  and  for  the 
need  to  uphold  treaties  with  our  allies  to  pro- 
vide vital  resources  in  case  of  a  world  emer- 
gency. 

It  is  naive  to  think  the  EPA  and  certain  ele- 
ments of  the  environmental  community  will  be 
happy  with  just  a  working  definition  of  no  net 
loss  of  wetlands.  The  ultimate  victory  for  them 
is  to  delay  the  process  and  inject  enough  hur- 
dles Into  the  permit  process,  that  projects  die 
before  they  ever  get  off  the  ground.  Shall  we 
turn  substantial  property  holdings  in  this  coun- 
try into  economically  worthless  property?  I 
think  not. 

"No  net  loss"  of  wetlands  implies  a  require- 
ment to  create  an  acre  of  wetland  from  a  non- 
wetland  area.  Yes.  It  is  a  fact  that  50  percent 
of  the  original  wetlands  in  the  United  States 
alone  have  been  lost.  But,  let's  not  lump  agri- 
culturally productive  land  and  actual  swamps 
and  the  city  of  Washington  DC,  into  one  defi- 
nition of  wetlands. 

So,  I  look  forward  to  this  discussion  and 
debate  with  my  colleagues.  We  have  a  very 
serious  issue  here  that  needs  our  most 
thoughtful  and  careful  attention.  I  urge  my  col- 
leagues to  look  deeply  at  their  own  Interests, 
including  the  interest  of  having  a  productive 
agriculture  community  to  put  produce  on  the 
kitchen  tables  of  your  constituents.  Remem- 
ber, one  environmentalist's  endangered  wet- 
land waiting  to  be  saved  is  a  farmer's  agricul- 
turally productive  land  waiting  to  produce  food 
for  the  worid. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
support  the  pesticide  record-keeping  amend- 
ment offered  by  my  colleague  Mr.  Jontz  to 
H.R.  3950,  the  1990  farm  bill.  This  amend- 
ment is  an  important  step  forward  to  protect 
the  health  of  adults  and  children — both  corv 
sumers  and  those  who  work  in  agriculture; 
and  to  protect  rural  water  supplies  and  the  en- 
vironment. 

What  does  this  amendment  do?  It  requires 
that  persons  who  use  pesticides  for  agricultur- 
al production  or  oUier  commercial  purposes 
keep  records  of  all  of  their  pesticide  applica- 
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tions — restricted  and  general  use  pesticides 
alike.  This  information  will  be  promptly  made 
available  to  health  professionals  providing 
medical  treatment  or  first  aid  to  persons  with 
known  or  suspected  exposure  to  pesticides.  It 
wilt  also  be  available  to  employees  who  may 
have  been  exposed  to  pesticides.  In  addition, 
any  records  required  to  be  filed  with  the  Gov- 
ernment will  he  available  to  the  public  under 
the  Freedom  of  Information  Act  except  for  the 
name  and  address  of  the  person  keeping  the 
records  and  the  specific  location  of  the  pesti- 
cide application.  However,  the  county  where 
the  application  occurred  will  be  disclosed 
under  the  Freedom  of  Information  Act. 

These  limitations  on  what  is  disclosable  to 
the  general  public  give  special  concessions  to 
pesticide  users,  particularly  those  in  agricul- 
ture, which  other  employers  do  not  enjoy, 
given  their  responsibilities  under  the  1986  Su- 
perfund  Community  Right-to-Know  Act  or  the 
Occupational  Safety  and  Health  Administra- 
tion's [OSHA's]  Hazard  Communication  Stand- 
ard. Superfund  gives  neightrars,  employees, 
and  interested  citizens  the  right  to  know  how 
hazardous  chemicals  are  used,  stored,  or  dis- 
posed. The  records  which  report  how  all 
American  businesses  use  other  hazardous 
chemicals  are  fully  disclosable. 

I  thought  long  and  hard  at>out  these  excep- 
tions to  disclosure  under  the  Freedom  of  In- 
formation Act.  My  esteemed  colleagues  in  the 
House  Agriculture  Committee  tell  me,  as  does 
the  American  Farm  Bureau,  that  growers  fear 
that  record-keeping  and  public  access  to  the 
records  will  result  in  harassment  and  frivolous 
nuisance  requests.  I  have  no  evidence  from 
States  with  record-keeping  provisions  for  pri- 
vate applicators  which  include  public  access 
to  the  information  that  such  harassment 
occurs.  Indeed,  in  my  home  State  of  Califor- 
nia, with  the  highest  agricultural  production  in 
the  country,  pesticide  users  must  keep 
records  of  all  pesticides  they  apply.  These 
records  are  fully  disclosable  to  the  public.  This 
has  served  all  segments  of  the  public  and 
should  be  replicated  on  a  Federal  level  as 
well. 

Nevertheless,  I  can  agree  to  the  limitations 
on  what  is  disclosable  to  the  general  public  to 
allay  these  fears— though  they  appear  to  me 
to  be  completely  unfounded  and  unsubstanti- 
ated— because  the  pesticide  records  required 
under  this  amendment  will  provide  important 
information  for  health  professionals,  workers, 
researchers,  and  regulators.  And  this  is  a 
good  and  solkl  beginning. 

Of  course,  the  pesticide  records  will  also  be 
fully  available,  where  appropriate,  under  the 
Federal  Rules  of  Civil  Procedure. 

Federal,  State,  and  local  agencies  that  deal 
with  pesticide  use  or  any  health  or  environ- 
mental issues  related  to  the  use  of  pesticides 
will  have  access  to  tfiese  records,  at  the  Fed- 
eral level  through  the  U.S.  Department  of  Agri- 
culture and  at  the  State  or  local  level  through 
the  designated  State  agency.  This  arrange- 
ment will  ensure  that  farmers  and  otfier  pesti- 
cide users  are  not  besieged  by  multiple 
agoTKy  requests  for  pesticide  records.  Howev- 
er, I  must  emphasize  here  that  these  records 
of  tx>th  agricultural  and  non-agricultural  pesti- 
ckles  are  extremely  important  for  the  Environ- 
mental Protectnn  Agency's  use. 


What  will  these  records  include?  The 
records  will  include  the  product  name,  amount 
and  rate  of  application,  method  of  application, 
target  pest,  crop  treated — or,  in  the  case  of  a 
rranagricultural  pestrcide,  the  site  treated — 
date  and  approximate  time  of  application,  and 
location  of  application  of  each  pesticide. 
These  records  must  be  kept  for  a  2-year 
period  after  such  use. 

Requiring  comprehensive  records  of  pesti- 
cide users  will  give  researchers  and  regulators 
a  more  complete  picture  of  what  is  t>eing 
used,  when,  and  where.  Under  current  Federal 
law,  only  commercial  pesticide  applicators  are 
required  to  keep  records  of  the  restricted  use 
pesticides  they  apply.  As  a  result,  most  farm- 
ers are  not  required  to  keep  records  of  their 
pesticide  usage.  Yet  the  Environmental  Pro- 
tection Agency  has  linked  groundwater  con- 
tamination in  26  States  to  46  pesticides  used 
in  farming — not  to  improper  disposal,  spills,  or 
other  accidents.  Important  environmental  uses 
of  these  pestickje  records  will  include  re- 
search, monitoring,  and  protection  of  ground 
and  surface  water  quality. 

A  numt)er  of  pesticides  known  or  suspected 
to  cause  cancer  or  birth  defects  are  general 
use  pesticides.  These  include  such  widely 
used  pesticides  as  atrazine,  chlorothalonil— 
Bravo — and  glyphosate — Roundup.  The  neu- 
rological and  immune  system  effects  of  pesti- 
cides are  just  beginning  to  be  investigated. 
Comprehensive  pesticide  use  data  v^ll  aid 
health  researchers  in  correlating  use  and  ex- 
posure with  long-term  health  effects. 

I  have  here  two  sample  records,  one  re- 
quired of  growers  in  the  State  of  Texas,  the 
other  by  Washington  State.  The  records  are 
simple  and  straightforward.  BeskJes  my  own 
State  of  California,  Texas,  and  Washington, 
eight  other  States  require  private  applicators 
to  keep  records,  including  Arizona,  New 
Jersey,  New  York,  Kansas,  Maine,  New 
Hamsphire,  Massachusetts,  and  Connecticut. 
This  amendment  will  in  no  way  preempt 
States'  rights  to  require  more  rigorous  pesti- 
cide record-keeping  measures  nor  will  it  affect 
provisions  of  other  Federal  laws. 

Graphics  not  reproducible  in  the  Record. 

The  private  sector  has  also  seen  the 
wisdom  of  keeping  track  of  pestk:ide  usage. 
Food  processing  companies  and  grower  coop- 
eratives such  as  Campbell  Soup  Co.,  Heinz 
(USA),  Vlasic  Foods,  Inc.,  Gerber  Products 
Co.,  Ocean  Spray  Crankterries  Inc.,  Diamond 
Fruit  Growers  Inc.,  and  the  Del  Monte  Corp. 
all  require  growers  to  keep  records  of  pesti- 
cide applications.  These  records  help  compa- 
nies do  cost-effective,  targeted  pesticide  resi- 
due testing  on  their  foodstuffs. 

As  you  can  see,  the  Jontz  pesticide  record- 
keeping amendment  will  meet  health,  re- 
search, and  environmental  needs.  Let  me 
more  fully  address  worker  and  consumer 
health  uses  now. 

First  of  all,  expanded  record-keeping  will 
help  to  protect  farmworkers.  Over  3  million 
adults  and  children  do  farmwork,  our  Nation's 
most  dangerous  occupation.  Thousands  of 
farmworkers  t>ecome  ill  each  year  due  to  pes- 
ticide exposure.  Yet  farmworkers  and  other 
workers  who  apply  pestickles  are  the  only 
workers  wittiout  the  right  to  know  whk:h  haz- 
ardous chemicals  are  used  at  their  workplace. 


Although  the  Environmental  Protection 
Agency  [EPA]  does  not  keep  track  of  pesti- 
ckle  poisonings  because  there  is  no  national 
pestk:kJe  illness  reporting  system,  the  Agency 
notes:  "that  there  continue  to  be  significant 
numbers  of  pestrckje  poisonings  among  agri- 
cultural workers  every  year,  and  in  some 
cases  a  trend  toward  increasing  numbers  of 
poisonings." 

In  an  April  1 990  report  on  neurotoxicity,  the 
Office  of  Technology  Assessment  estimates 
that  there  are  more  than  300,000  pestk:kJe-re- 
lated  Illnesses  among  farmworkers  natk>nwkje 
each  year.  And  the  U.S.  Food  and  Drug  Ad- 
ministration has  data  indicating  that  nationally 
800  to  1,000  field  workers  die  annually  from 
exposure  to  agricultural  pesticides. 

Second,  health  care  providers  r>eed  pesti- 
ckJe  records  to  help  diagnose  and  treat  tt>eir 
patients  who  have  known  or  suspected  pesti- 
cide-related illnesses  or  injuries.  Since  expo- 
sure symptoms  frequently  mirror  otfier  mala- 
dies like  the  flu,  pesticide  applicatk>n  records 
are  crucial  to  diagnosing  pesticide-related  ill- 
nesses. Since  some  injuries  like  birth  defects 
do  not  show  up  for  months  after  the  exposure, 
records  are  needed  to  pinpoint  the  chemical 
involved.  This  amendment  will  require  pesti- 
cide users  to  immediately  provide  such  health 
professionals  with  pesticide  record  informatk>n 
in  an  emergency  and  to  provide  informatk>n 
promptly  in  non-emergency  situatrons.  Thus,  in 
both  emergency  and  non-emergency  cases, 
physicians,  physician's  assistants,  nurses, 
nurse  practitioners,  paramedics,  and  other 
health  care  personnel  who  need  information 
from  the  pesticide  records  to  treat  and  advise 
their  patients  will  be  able  to  get  it. 

Widespread  record-keepir>g  as  required 
under  this  amendment  also  has  implications 
for  consumers'  health.  With  application-by-ap- 
plication information  available  to  them,  Gov- 
ernment agencies  responsible  for  pesticide 
residue  testing  of  food  can  do  targeted  testing 
rather  than  scattershot  guesswork  tests  for 
what  may  have  been  used  on  particular  crops. 
Good  record-keeping  will  help  the  Govern- 
ment ensure  consumers  a  safe  food  supply. 

Finally,  is  record-keeping  good  for  farmers? 
Unqualifiedly  yes.  Recording  and  maintaining 
pesticide  application  information  is  good  busi- 
ness. The  records  enable  farmers  to  track  the 
cost  and  efficacy  of  the  expensive  pestickjes 
they  use.  Information  about  where  pesticides 
were  used  and  in  what  rates  can  help  growers 
assess  what  metfKXJ  has  worked  best  for  con- 
trolling pests  and  minimizing  agricultural 
chemical  expenses  on  a  particular  farm, 
ranch,  or  orchard.  Growers  may  also  be  able 
to  determine  whether  their  pesticide  uses  are 
unusually  high  or  uncommonly  low  relative  to 
similar  growers  in  the  region,  irvjucing  some 
farmers  to  investigate  alternatives  for  reducing 
pestickje  use.  Moreover,  agricultural  extension 
agents  will  use  the  records  to  advise  farmers 
on  integrated  pest  management  [IPM]  or  other 
technk|ues. 

In  additk>n,  farmers  need  to  keep  track  of 
pesticide  applications  so  they  know  wf>en  it  is 
safe  and  legally  permissible  to  harvest  their 
crops  and  when  workers  can  safely  and  legal- 
ly reenter  Vne  fields. 

Pestk:kle  records  also  will  akj  research  ef- 
forts to  study  the  health  effects  of  pestKkle 
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exposure  on  farm  families.  Already  various 
studies.  irKluding  several  by  the  National 
Cancer  Institute,  have  associated  higher  than 
expected  rates  of  leukemia  and  non-Hodgkin's 
lymphoma  among  farmers  with  pesticide  expo- 
sure. Other  studies  have  linked  children's  ex- 
posure to  pesticides  with  t>rain  cancer  and 
leukemia. 

Growers  who  have  successfully  minimized 
pesticide  use  may  find  that  records  can  help 
substantiate  tf)eir  successes.  Growers  may 
also  be  able  to  use  records  to  show  that  cer- 
tain potentially  worhsome  pesticides,  like  Alar, 
were  avoided.  Indeed,  Washington  State 
passed  a  pesticide  record-keeping  law  in  April 
1989  to  protect  its  apple  growers  who  wanted 
to  document  the  elimination  of  Alar  use.  after 
several  years  of  heightened  public  concern 
about  Alar  use  on  apples  and  children's  expo- 
sure to  Alar  residues. 

It  is  time  for  the  House  of  Representatives 
to  better  protect  consumers,  workers,  and 
farmers  alike  from  the  hazards  of  pesticides.  It 
is  time  for  my  colleagues  to  join  with  me  to 
take  this  prudent  step  to  require  record-keep- 
ing and  access  to  these  records  as  I  have 
outlined.  It  is  time  that  we  take  this  modest 
txjt  important  step. 

A  "yes"  vote  for  the  Jontz  amendment  is  a 
vote  for  safer  farms,  safer  workers,  safer  food, 
and  a  safer  environment. 

Mr.  BROWN  of  Colorado.  Mr.  Chairman.  I 
rise  in  support  of  the  Glickman  amendment 
which  would  prohibit  the  extension  of  credit 
guarantees  by  the  Commodity  Credit  Corpora- 
tion to  Iraq  unless  the  President  determines 
that  certain  conditions  have  t>een  met. 

The  issue  here  is  wf>ether  the  United  States 
should  continue  to  extend  $1  billion  in  credit 
guarantees  to  a  country  that  has  repeatedly 
threatened  to  destroy  our  friend  and  demo- 
cratic ally— Israel— and  has  the  military  capa- 
bility to  do  so — has  used  chemical  weapons 
against  its  own  Kurdish  citizens,  and  that  has, 
according  to  the  State  Department,  an  "abys- 
mal" human  rights  record.  The  fact  is  that 
Saddam  Hussein  is  an  extremely  dangerous 
man  who  poses  a  real  threat  to  world  peace 
and  stability. 

On  April  2,  Hussein  threatened  to  "let  our 
fire  eat  half  of  Israel  If  it  tries  to  wage  anything 
against  Iraq."  Considering  Iraq's  extensive 
chemical  weapons  capatMlity  and  its  use  of 
chemical  weapons  against  Its  own  citizens,  we 
must  take  Hussein's  threats  very  seriously. 
Hussein  himself  claimed  that  only  the  United 
States  and  the  Soviet  Union  could  match 
Iraq's  chemical  weapons  capability. 

Iraq  is  also  continuing  to  buikj  up  its  con- 
ventional, biological  and  nuclear  weapons  ca- 
pabilities. Eariier  this  year,  a  plot  to  smuggle 
40  United  States-made  nuclear  detonators  to 
Iraq  was  uncovered  and  Hussein  admitted  that 
Iraq  is  conducting  research  on  biological 
weapons.  Just  recently,  the  administration 
blocked  the  shipment  of  four  titanium  process- 
ing furnaces  that  metallurgists  concluded  were 
intended  for  military  uses.  The  experts  said 
that  the  furnaces  can  be  used  to  make  missile 
parts,  aerospace  equipment,  gas  turbines  and 
parts,  turt)ines  for  fighter  aircraft,  nuclear  reac- 
tor facilities  and  components  of  nuclear  de- 
vices. The  furnaces  also  have  Vhe  capability  of 
producing  a  metal  that  can  t>e  used  in  the 
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nose  cones  of  Iraqi 
range  and  impact. 

Since  1980,  Iraq  has  more  than  tripled  its 
army  and  has  imported  more  than  $3  billion  in 
arms.  Iraq's  recent  decision  to  deploy  30.000 
troops  to  the  Kuwaiti  border  to  bully  Kuwait 
into  raising  oil  prices  reveals  Hussein's  willing- 
ness to  use  Iraq's  military  might  to  achieve  his 
ends. 

The  fact  is.  Mr.  Chairman,  that  Iraq  has  the 
ballistic  delivery  vehicles  necessary  to  use 
chemical,  nuclear,  or  biological  weapons.  It  is 
deploying  approximately  a  dozen  intermediate- 
range  missiles  with  a  range  of  560  miles, 
which  makes  Israel  an  easy  target.  The  sei- 
zure of  sections  of  a  130-foot  cannon  des- 
tined for  Iraq  is  another  IrKJication  of  Iraq's  de- 
structive intentions. 

We  simply  should  not  subskJIze  Iraq  so  that 
it  can  strengthen  its  already  substantial  mili- 
tary capability.  As  a  matter  of  fact,  since  the 
USDA  and  Justice  Department  have  initiated 
an  investigation  into  allegations  of  unauthor- 
ized use  of  CCC  loans  by  Iraq.  Including  ille- 
gally diverting  funds  to  develop  its  chemical 
and  nuclear  capabilities,  all  CCC  credits  to 
Iraq  have  been  suspended. 

We  must  also  consider  the  moral  implica- 
tions of  supporting  a  regime  that  has  a  deplor- 
able human  rights  record.  According  to  the 
State  Department's  1989  country-by-country 
report  on  human  rights  practices,  Iraq's 
human  rights  record  remained  abysmal  in 
1989.  The  report  states  that:  "Intelligence 
services  engage  in  *  *  *  torture  and  summary 
execution  to  deal  with  antiregime  activity," 
and  there  are  "continuing  disappearances  and 
arbitrary  detentions,  lack  of  fair  trial,  wide- 
spread interference  with  privacy,  excessive 
use  of  force  against  Kurdish  civilians,  and  an 
almost  total  lack  of  worker  rights." 

Mr.  Chairman,  the  United  States  cannot 
continue  to  extend  credit  blindly.  Continuing 
the  guarantee  program  to  Iraq  would  enhance 
Iraq's  threat  to  the  State  of  Israel,  and  Its 
recent  destabilizing  actions  in  the  Persian 
Gulf.  We  must  put  an  end  to  this  imprudent 
policy  now. 

Mr.  BRENNAN.  Mr.  Chairman,  today  I  rise  in 
opposition  to  the  1990  farm  bill.  While  I  am 
pleased  with  the  contributions  this  bill  makes 
regarding  important  conservation  and  nutrition 
programs,  particularly  the  TEFAB  and  Food 
Stamp  program,  I  cannot  support  final  pas- 
sage because  I  am  simply  and  fundamentally 
at  odds  with  our  current  U.S.  farm  policy. 

I  believe  that  the  present  cumbersome 
system  of  loan  rates,  price  supports  and 
quotas  inhibits  the  free  market,  constrains 
international  competition  and  in  the  end  hurts 
the  American  consumer.  As  a  number  of  my 
colleagues  have  noted  during  the  course  of 
debate,  many  current  farm  programs  were 
created  for  purposes  and  conditions,  like 
World  War  II.  that  no  longer  exist.  During 
debate  on  this  bill  I  have  consistently  support- 
ed amendments  that  would  be  favorable  to 
the  consumer,  curb  windfalls  of  Government 
support  to  rich  farmers,  and  modernize  our 
Nation's  farm  policy. 

In  addition,  at  a  time  of  extraordinary  budget 
constraints,  I  cannot  support  a  measure  that 
will  pledge  the  American  taxpayer  to  $53  bil- 
lion over  the  next  5  years  in  spending  on  pro- 
grams of  dubious  value  to  our  economy.  The 


current  budget  deficit  requires  Federal  spend- 
ing to  be  drastically  reduced.  Our  defense 
segment  is  beginnir>g  to  be  reined  in;  today 
we  could  focus  our  efforts  on  another  large 
segment  of  the  budget— agriculture. 

In  my  own  State  of  Maine,  our  potato  and 
blueberry  growers  do  not  need  such  overly 
generous  Federal  supports  or  elaborate  pro- 
grams to  grow  and  market  their  crops,  and 
you  can  be  sure  that  they  are  important  to  our 
economy.  WoukJ  it  not  seem  that  honey,  wool 
and  mohair,  wheat  cotton,  dairy,  rice,  peanut, 
corn  and  sugar  producers  have  their  largess 
curt)ed? 

Mr.  Chairman,  our  Nation's  farmers  are  the 
most  productive  in  the  world.  Without  their  ef- 
forts and  know-how,  our  Nation  would  be  a 
profoundly  different  place.  But  I  am  not  con- 
vinced that  this  productivity  is  a  result  of  what 
happens  in  this  Chamber  or  at  the  Depart- 
ment of  Agriculture.  I  believe  this  bill  requires 
a  more  market-  and  consumer-oriented  ap- 
proach. This  approach  would  ensure  a  t)etter 
bill  that  would  continue  the  remarkable  bounty 
of  our  land,  which  not  only  nourishes  our 
Natk)n,  but  much  of  the  worid.  I  support  a  dif- 
ferent approach  to  agriculture  than  provided  in 
this  measure  and  therefore  will  vote  No. 
Mr.  HOAGLAND.  Mr.  Chairman,  I  rise  today 
to  vote  in  favor  of  the  final  passage  on  the 
1990  farm  bill. 

I  believe  the  House  Agriculture  has  done  an 
excellent  job  under  the  leadership  of  Chair- 
man DE  LA  Garza  bringing  this  bill  to  the  floor 
and  to  a  vote. 

The  farmers  of  our  country  need  a  5-year 
commitment  to  improve  our  farm  program.  I 
believe  the  bill  we  will  be  voting  on  today  is 
the  best  program  for  the  money,  particularly  at 
a  time  of  rising  deficits  and  budget  cutting. 

I  opposed  the  efforts  that  were  made  to  cut 
payments  to  farmers  at  certain  income  levels, 
as  well  as  the  attempt  to  cut  our  sugar  pro- 
gram—a program  very  important  to  Nebraska. 
In  particular.  I  know  the  soybean  farmers  of 
my  district  will  be  pleased  at  the  commitment 
the  U.S.  farm  program  is  making  to  them  by 
slightly  raising  their  support  levels. 

It  is  crucial  we  pass  this  bill  before  the  Uru- 
guay GATT  negotiations  are  concluded  this 
fall,  so  we  can  put  our  farmers  in  a  stronger 
position. 

Mr.  Chairman,  this  1990  farm  bill  should  be 
passed  today. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man. I  rise  in  support  of  Mr.  Johnson's 
amendment  to  establish  extension  education 
programs  on  Indian  reservations  and  in  tribal 
jurisdictions  and  to  thank  Mr.  de  la  Garza 
and  the  Agriculture  Committee  for  recognizing 
its  importance  by  including  it  in  the  title  XIII  en 
bloc  amendments.  Extension  programs  will 
help  strengthen  agriculture  arvj  education  in 
native  American  communities. 

Tfie  needs  of  American  Indian  communities 
have  too  long  been  overiooked  by  the  agricul- 
tural establishn>ent.  Not  by  intent,  but  by  omis- 
sion. This  amendment  is  an  attempt  to  correct 
this  situation  and  provide  tribal  communities 
with  extension  services. 

Native  American  colleges  and  communities 
in  the  State  of  North  Dakota  stand  to  benefit 
from  improved  educational  opportunities.  And 
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the  State,  in  turn,  will  benefit  through  the  com- 
munities' enhanced  contributions. 

I  hope  ttiat  my  colleagues  will  join  me  in 
supporting  Mr.  Johnson's  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Hughes]  having  assumed  the  chair, 
Mr.  BoNioR,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3950)  entitled  the 
"Pood  and  Agricultural  Resources  Act 
of  1990,"  pursuant  to  House  Resolu- 
tion 439,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  conunittee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  VOLKMER.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  amend- 
ments offered  by  the  gentleman  from 
Illinois  [Mr.  Madigan]  to  titles  IX  and 
X  adopted  in  the  Committee  of  the 
Whole  en  bloc. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment? 

Mr.  ARMEY.  Mr.  Speaker,  I  demand 
a  separate  vote  on  every  amendment 
adopted  in  the  Committee  of  the 
Whole  after  titles  IX  and  X. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not.  the  Clerk  will 
report  the  first  amendments  on  which 
a  separate  vote  has  been  demanded  in 
the  order  appearing  in  the  bill. 

The  Clerk  read  as  follows: 

Amendments  en  bloc:  Section  107A  of  the 
Agricultural  Act  of  1949,  as  amended  by  sec- 
tion 901  of  the  bill,  is  amended  by: 

In  subsection  (a)<3)(C)  (page  193.  lines  4 
and  5)  striking  "not  to  exceed  5  percent" 
and  Inserting  "not  to  exceed  10  percent"; 
and 

In  subsection  (cXlXEKii)  (page  200,  at 
lines  11  and  12  and  at  lines  16  and  17)  strik- 
ing "7.5  percent  (10  percent  in  the  case  of 
the  1994  and  199S  crops)"  and  inserting  at 
those  two  points  "22.5  percent" 

Section  105A  of  the  Agricultural  Act  of 
1949,  as  amended  by  section  1001  of  the  bill, 
is  amended  by: 

In  subsection  (a)(3>(C)  (page  226,  lines  16 
and  17)  striking  "not  to  exceed  5  percent" 
and  inserting  "not  to  exceed  10  percent"; 
and 

In  subsection  (cHlKEKii)  (page  233.  lines 
17  and  18.  and  lines  22)  striking  "15  percent 
and  inserting  at  those  two  points  "17.5  per- 
cent". 

Mr.'DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendments  en  bloc 
be  considered  as  read  and  printed  in 
the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  amendment  en  bloc. 

The  amendments  en  bloc  were 
agreed  to. 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
earlier  request. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conunittee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  REX^OMMIT  OFTERED  BY  MR. 
MADIGAN 

Mr.  MADIGAN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MADIGAN.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Madigan  moves  to  recommit  the  bill 
H.R.  3950  to  the  Conmiittee  on  Agriculture 
with  instructions  to  report  back  the  same 
forthwith  with  the  following  amendment: 

Section  503(c)  is  amended  to  read  as  fol- 
lows: 

(1)  Paragraph  (1)(A)  (page  291,  line  21, 
through  page  292.  line  13)  is  amended  to 
read  as  follows: 

"(A)  any  program  crop.",  and 

(2)  Paragraph  (4)  Is  amended  to  read  as 
follows: 

"(4)  Limitations  on  benefits.— (A)  Except 
as  provided  in  subparagraph  (B),  the  Secre- 
tary shall  not  make  program  benefits,  other 
than  price  support  loans  ( including  any  loan 
made  under  section  107(AHa),  105(A)(a). 
201(g),  103(B)(a)  or  lOKBKa))  authorized 
under  this  Act  for  the  program  crop,  avail- 
able to  producers  with  respect  to  a  program 
crop  planted  on  flexible  crop  acreage  under 
paragraph  (1),  and  shall  ensure  that  the 
crop  acreage  bases  and  the  flexible  acreage 
base  established  for  the  farm  are  not  in- 
creased due  to  such  plantings." 

"(B)  Notwithstanding  any  other  provision 
of  this  Act,  when  the  flexible  crop  acreage 
designated  by  the  producer  under  para- 
graph (1)  is  planted  for  harvest  to  the  com- 
modity options  (herein  also  referred  to  as 
optional  crop)  listed  in  paragraph  (1)  (B), 
(C),  (D)  and  (E),  the  Secretary  shall— 

"(i)  make  deficiency  payments  authorized 
under  this  Act  for  the  production  on  the 
permitted  acres  of  the  program  crop  (on  the 
same  terms  and  conditions  as  are  provided 
to  participants  in  the  production  adjust- 
ment program)  that  are  planted  to  the  op- 
tional crops. 


"(11)  make  price  support  loans  authorized 
under  this  Act  for  the  optional  oilseed  cro[>s 
as  provided  in  section  201(g)(1)  of  this  Act, 
except  that  the  level  of  price  support  in  the 
case  of  the  1991  through  1995  crops  of  soy- 
beans shall  not  l>e  less  than  $4.53  per  bushel 
and  in  the  case  of  the  1991  through  1995 
crops  of  other  named  oilseeds,  or  other  oil- 
seeds the  Secretary  may  designate,  the  level 
of  price  support  shall  be  set  for  each  such 
oilseed  at  such  level  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  level  of  price  support  available  for  soy- 
beans, but,  except  in  the  case  of  cottonseed, 
in  no  event  less  than  the  level  established 
for  soybeans  on  a  per-pound  basis  for  the 
same  crop  year. 

"(iii)  pennit  a  producer  to  repay  a  price 
support  loan  made  under  this  subparagraph 
for  any  crop  of  soybeans  or  such  other  oil- 
seeds at  a  level  that  is  the  lesser  of  the  loan 
level  determined  for  such  crop,  or  the  pre- 
vailing world  market  price  for  such  crop,  as 
determined  by  the  Secretary;  and 

"(iv)  ensure  that  the  crop  acreage  bases 
and  the  flexible  acreage  base  established  for 
the  farm  are  not  increased  due  to  the  plant- 
ings provided  for  in  this  paragraph." 

Mr.  MADIGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Madigan] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  MADIGAN.  Mr.  Speaker,  this 
motion  to  recommit  has  nothing  to  do 
with  the  issue  that  was  just  previously 
discussed,  and  it  is  something  that  I 
hope  we  would  be  able  to  dispose  of  a 
division  vote  here  and  get  to  the  vote 
to  pass  the  bill. 

Mr.  Speaker,  the  motion  to  recom- 
mit contains  instructions.  These  in- 
structions would  save  approximately 
one  and  a  half  billions  of  dollars  over 
the  5-year  life  of  the  bill.  What  the  In- 
structions propose  to  do  is  to  allow 
farmers  more  flexibility  in  their  plant- 
ing intentions.  The  instructions  would 
not  allow  those  farmers  to  engage  in 
any  type  of  double  dipping,  but  it 
would  allow  farmers  to  plant  on  pro- 
grammed crop  land  oilseeds  and  exper- 
imental crops. 

Mr.  Speaker,  the  adoption  of  these 
instructions  is  supported  by  environ- 
mental groups,  farm  organizations, 
and  the  USDA. 

The  instructions  would  reduce  the 
use  of  chemicals,  encourage  crop  rota- 
tion, reduce  production  of  crops  that 
are  already  in  surplus,  and  encourage 
production  of  crops  that  could  move  in 
export. 

As  I  said.  Mr.  Speaker,  this  motion 
to  recommit  is  supported  by  environ- 
mental groups,  by  the  U.S.  Depart- 
ment of  Agriculture,  by  farm  organiza- 
tions. It  would  enable  farmers  to  get 
more  money  from  the  marketplace, 
less  money  from  the  Government,  and 
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would    discourage    the    use    of    farm 
chemicals. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  2130 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  re- 
commit. 

I  yield  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  this  motion  to  recom- 
mit. 

I  admire  the  gentleman  from  Illi- 
nois. This  amendment  was  discussed 
previously,  but  rejected. 

Simply  put.  it  will  mean  that  farm- 
ers will  be  paid  as  if  they  grew  a  crop, 
but  did  not  grow  it,  and  then  planted 
another  crop  in  the  same  acreage  and 
received  full  market  price  as  well.  A 
farmer  who  grows  com  could  get  a  full 
deficiency  payment  on  that  part  of  his 
com  eligible  under  the  amendment,  or 
75  cents  a  bushel,  or  $100  an  acre,  hy- 
pothetically,  and  then  go  out  and  grow 
soybeans,  sunflowers,  and  a  variety  of 
alternative  crops  and  get  the  full 
market  price  as  well. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  do  not  want  to  belabor  this,  but 
this  has  not  been  considered  before.  I 
did  discuss  this  with  the  gentleman. 
When  I  described  it  to  him,  the  gentle- 
man told  me  he  thought  he  might  vote 
for  it. 

Mr.  GLICKMAN.  I  now  have  read  it 
carefully,  however. 

I  would  say  this,  we  have  discussed  it 
in  the  committee  informally.  It  is  an 
amendment  which  may  be  adopted 
one  of  these  days,  but  at  this  stage  it 
would  destroy  the  flexibility  provision 
of  the  bill,  and  I  urge  a  no  vote  on  it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Louisiana 

[Mr.  HUCKABY]. 

Mr.  HUCKABY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  also  rise  in  opposition  to  this  pro- 
posal. It  was  discussed  and  debated  in 
committee.  It  was  an  amendment  to 
the  Huckaby  flexibility  bill,  which  is  a 
part  of  the  committee  print. 

Basically  it  is  bad  agriculture  policy. 
It  pits  one  region  against  another,  one 
commodity  against  another. 

Mr.  Speaker.  I  would  urge  the  House 
to  reject  this  motion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 


The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Madigan) 
there  were— ayes  38.  noes  92. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  final  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HUCKABY.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  327.  noes 
91,  not  voting  14,  as  follows: 

[Roll  No.  299] 

AYES— 327 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Baker 

Barnard 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Browder 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Cooper 
Costello 
Coyne 
Craig 
Darden 
Davis 

de  la  Garza 
DeFazio 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Durbin 
Dymally 
Dyson 
Eckart 
Edwards  (OK) 


Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Felghan 

Flippo 

Foglietta 

Ford  (MI) 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray 

Gunderson 

Hall  (OH) 

Hamilton 


Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 


Hammerschmidt  Mavroules 


Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 


Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nowak 

Oakar 

Otjerstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Panetta 


Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Saiki 

Sarpallus 


Archer 

Armey 

Atkins 

Ballenger 

Bartlett 

Bates 

Beilenson 

Beimett 

Berman 

Brennan 

Broomfield 

Brown  (CO) 

Campbell  (CA) 

Cardin 

Conte 

Conyers 

Coughlin 

Cox 

Oane 

Dannemeyer 

DeLay 

Dellums 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Early 

Edwards  (CA) 


Savage 

Sawyer 

Schaefer 

Schiff 

Schuette 

Schulzc 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sikorski 

SisLsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Sundquist 
Swift 

NOES-91 

Fawell 

Fields 

Frank 

Frenzel 

Gallegly 

Gallo 

Gibbons 

Goss 

Gradison 

Green 

Guarini 

Hancock 

Hertel 

Ireland 

Jacobs 

Johnson  (SD) 

Kastenmeier 

Kyi 

Lagomarsino 

Lent 

Lipinski 

Lukens.  Donald 

Madigan 

McCoUum 

McGrath 

Miller  (CA) 

Miller  (WA) 

Moody 

Moorhead 

Nagle 

Neal  (MA) 


Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yatron 

Young  (AK) 


Nielson 

Owens  (UT) 

Packard 

Pallone 

Porter 

Rinaldo 

Rohrabacher 

Roybal 

Russo 

Sangmeister 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Sensenbreruier 

Shays 

Shumway 

Smith  (VT) 

Smith.  Robert 

(NH) 
Stark 
Steams 
Studds 
Stump 
Vucanovich 
Walker 
Weldon 
Williams 
Yates 
Young (PL) 


NOT  VOTINO-14 


BilirakU 

Courier 

Crockett 

Dwyer 

Fish 


Flake 
Ford(TN) 
Hall  (TX) 
Hawkins 
Leath  (TX) 


Morrison  (CT) 
Nelson 
Roukema 
Wylie 


D  2154 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Flake  for,  with  Mr.  Morrison  of  Con- 
necticut against. 

Mr.  Nelson  of  Florida  for,  with  Mri.  Rou- 
kema against. 

Mr.  LENT  and  Mr.  RINALDO 
changed  their  vote  from  "aye"  to 
"no." 


A  furth( 
by  Mr.  Hi 
nounced  t 
with  amei 
currence  c 
bill  of  the 

H.R.  3086 
States  Code 
bers  of  the 
verse  persoi 
poses. 

The  me! 
the  Senate 
lowing  titl 
of  the  Hou 

S.  2830.  A 
cultural  pric 
to  provide  f 
conservatior 
research  an 
consumers  s 
at  reasonabl 
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Mrs.  KENNELLY  changed  her  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3086.  An  act  to  amend  title  5.  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse |}ersonnel  actions,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2830.  An  act  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3950, 
FOOD  AND  AGRICULTURAL  RE- 
SOURCES ACT 

Mr.  DE  LA  GARZA.  Mr.  Spealcer,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  biU,  H.R.  3950,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross-refer- 
ences, and  to  make  such  other  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  and  adopting  the  bill,  H.R. 
3950. 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
DE  LA  GARZA.  Mr.  Speaker,  I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  H.R.  3950. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  1594,  EXTEN- 
SION OF  NONDISCRIMINATORY 
TREATMENT  TO  PRODUCTS  OF 
HUNGARY,  AND  AGAINST  CON- 
SIDERATION OF  SUCH  CON- 
FERENCE REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-654)  on  the  reso- 
lution (H.  Res.  447)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  1594)  the  Cus- 
toms and  Trade  Act  of  1990,  and 
against  the  consideration  of  such  con- 
ference report  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5350,  TEMPORARY  IN- 
CREASE IN  PUBLIC  DEBT 
LIMIT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privilege 
report  (Rept.  No.  101-655)  on  the  reso- 
lution (H.  Res.  448)  providing  for  the 
consideration  of  the  bill  (H.R.  5350)  to 
provide  for  a  temporary  increase  in 
the  public  debt  limit,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4000,  CIVIL  RIGHTS 
ACT  OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-656)  on  the  reso- 
lution (H.  Res.  449)  providing  for  the 
consideration  of  the  bill  (H.R.  4000)  to 
amend  the  Civil  Rights  Act  of  1964,  to 
restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


POTENTIAL  ADDITION  OF  ST. 
MARY'S  RIVER  IN  FLORIDA 
AND  GEORGIA  TO  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  76)  to 
amend  the  Wild  and  Scenic  Rivers  Act 
to  study  the  eligibility  of  the  St. 
Marys  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to 
the  wild  and  scenic  rivers  system,  with 
a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


SECTION  1.  ST.  MARYS  RIVER  STUDY 

(a)  Study.— Section  5<a)  of  the  Wild  and 
Scenic  Rivers  Act,  as  amended  (16  U.S.C. 
1276(a)),  is  further  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(106)  St.  Marys  River,  Florida  and 
Georgia.— The  segment  from  its  headwaters 
to  its  confluence  with  the  Bells  River.". 

(b)  Completion  Date.— Section  5(b)  of  the 
Wild  and  Scenic  Rivers  Act.  as  amended  ( 16 
U.S.C.  1276(b)).  is  further  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

'•(8)  The  study  of  the  river  named  in  para- 
graph (106)  of  subsection  (a)  shall  be  com- 
pleted not  later  than  three  years  after  the 
date  of  enactment  of  this  paragraph.  In  car- 
rying out  the  study,  the  Secretary  of  the  In- 
terior shall  consult  with  the  Governors  of 
the  States  of  Florida  and  Georgia  or  their 
representatives,  representatives  of  affected 
local  governments,  and  owners  of  land  adja- 
cent to  the  river.  Such  consulUtion  shall  in- 
clude participation  in  the  assessment  of  re- 
source values  and  the  development  of  alter- 
natives for  the  protection  of  those  resource 
values,  and  shall  be  carried  out  through 
public  meetings  and  media  notification.  The 
study  shall  also  include  a  recommendation 
on  the  part  of  the  Secretary  as  to  the  role 
the  States,  local  governments  and  landown- 
ers should  play  in  the  management  of  the 
river  if  it  were  designated  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System.". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mirmesota? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Minnesota  to  explain 
the  Senate  amendment. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  76 
provides  for  a  wild  and  scenic  river 
study  of  the  St.  Marys  River  in  Flori- 
da and  Georgia.  The  legislation  origi- 
nally passed  the  House  on  October  16, 
1989.  Subsequently,  the  Senate  consid- 
ered the  measure  on  June  14,  1990  and 
has  returned  the  bill  to  the  House 
with  an  amendment. 

The  Senate  amendment  provides 
that  the  Secretary  of  the  Interior  con- 
sult with  various  affected  parties 
during  the  preparation  of  the  study. 
Sections  4  and  5  of  the  Wild  and 
Scenic  Rivers  Act  already  provide  for 
such  consultation  and  coordination  in 
the  preparation  of  wild  and  scenic 
river  studies.  While  the  Senate  amend- 
ment is  thus  redundant  of  current  law, 
I  believe  this  is  not  a  major  point  of 
issue  and  am  willing  to  accept  the 
amendment  in  the  interest  of  moving 
forward  with  the  study  of  this  signifi- 
cant riverine  resource. 

Mr.  Speaker,  I  want  to  take  this 
brief  opportunity  to  commend  repre- 
sentative Bennett,  the  sponsor  of  the 
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bUl,  for  his  unwaving  interest  and 
foresight  in  seeking  ways  to  conserve 
and  enhance  the  resource  values  of 
lands  and  rivers  in  the  Florida  region. 
Concurrence  by  the  House  today  will 
complete  legislative  action  on  H.R.  76. 
I  support  H.R.  76,  as  amended,  and 
commend  it  to  the  House. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2000 

JUAN  BAUTISTA  de  ANZA 
NATIONAL  HISTORIC  TRAIL 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1159)  to 
amend  the  National  Trails  System  Act 
by  designating  the  Juan  Bautista  de 
Anza  National  Historic  Trail,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  line  14  after  "Interior."  insert  "No 
lands  or  interests  therein  outside  the  exteri- 
or boundaries  of  any  federally  administered 
area  may  be  acquired  by  the  Federal  Gov- 
ernment for  the  Juan  Bautista  de  Anza  Na- 
tional Historic  Trail  without  the  consent  of 
the  owner  thereof." 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man from  Miruiesota  please  explain 
the  Senate  amendment?  I  am  happy  to 
yield  to  the  gentleman  for  that  pur- 
pose. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  1159 
would  amend  the  National  Trails 
System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic 
Trail  in  Arizona  and  California.  The 
legislation  originally  passed  the  House 
on  March  6.  1990.  Subsequently,  the 
Senate  considered  the  measure  on 
May  22,  1S90  and  has  returned  the  bill 
to  the  House  with  an  amendment. 

The  Senate  amendment  provides 
that  no  lands  or  interests  therein  out- 
side the  exterior  boundaries  of  any 
federally  administered  area  may  be  ac- 
quired by  the  Federal  Government  for 
the  Juan  Bautista  de  Anza  National 


Historic  Trail  without  the  consent  of 
the  owners  thereof.  While  this  is  a  fur- 
ther restriction  on  the  limited  acquisi- 
tion authority  provided  for  in  the  Na- 
tional Trails  System  Act,  it  has  been 
common  practice  to  include  such  lan- 
guage for  national  historic  trail  desig- 
nations made  in  the  last  decade.  In 
fact,  the  last  five  trails  added  to  the 
National  Trails  System  have  included 
identical  language.  As  such,  I  am  will- 
ing to  accept  the  amendment  since  it 
is  consistent  with  similar  trail  designa- 
tions. 

Mr.  Speaker,  the  de  Anza  Expedition 
was  an  important  event  in  the  explora- 
tion and  settlement  of  the  Arizona  and 
California  regions.  Designation  as  a 
national  historic  trail  will  assist  in  pro- 
viding appropriate  commemoration 
and  education  of  this  event.  I  want  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  sponsor  of  the 
bill,  for  his  interest  and  initiative  on 
this  matter.  I  know  of  no  controversy 
with  the  legislation  and  urge  its  pas- 
sage by  the  House. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENROLLING  20  INDIVIDUALS 
UNDER  THE  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  666) 
entitled  "An  Act  to  enroll  twenty  indi- 
viduals under  the  Alaska  Native 
Claims  Settlement  Act"  with  Senate 
amendments  to  the  House  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

Page  2.  line  22,  of  the  House  engrossed 
tunendment,  strike  out  "101"  and  insert 
•201". 

Page  5.  line  2,  of  the  House  engrossed 
amendment,  strike  out  "Incorporated."." 
and  insert  "Incorporated." 

Page  5,  after  line  2,  of  the  House  en- 
grossed amendment,  insert  "Nothing  in  sub- 
paragraphs (C)  or  (D)  shall  create  a  right  or 
cause  of  action  by  Kootznoowoo,  Incorpo- 
rated, or  any  other  party  against  the  United 
States"." 

Page  5.  line  19.  of  the  House  engrossed 
amendment,  strike  out  "Cooper"  and  insert 
"Copper". 

Page  S.  line  20.  of  the  House  engrossed 
amendment,  strike  out  "Cooper"  and  insert 
"Copper". 


Page  6.  line  5.  of  the  House  engrossed 
amendment,  strike  out  "8756"  tmd  insert 
"3756". 

Page  6.  line  9.  of  the  House  engrossed 
amendment,  strike  out  "876.60"  and  insert 
"376.60". 

Page  6.  line  13,  of  the^ouse  engrossed 
amendment,  strike  out  "876.60"  and  insert 
■376.60". 

Page  6,  line  14.  of  the  House  engrossed 
amendment,  strike  out  "8756""  and  insert 
"3756". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would 
ask  the  gentleman  from  Miimesota  to 
explain  his  request. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Miimesota. 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  on  his  initi- 
ative here.  It  is  a  good  bill. 

Mr  Speaker,  as  passed  by  the  Senate 
on  June  6,  1990,  S.  666  authorized  the 
Secretary  of  the  Interior  to  enroll  20 
named  individuals  under  the  Alaska 
Native  Claims  Settlement  Act. 

On  June  10,  1990,  the  House  Interior 
Committee  reported  the  bill  with 
amendments  adding  two  new  titles. 
The  first  made  certain  amendments  to 
the  Alaska  National  Interest  Lands 
Conservation  Act  to  resolve  several 
longstanding  issues  regarding  the 
management  of  certain  lands  on  Admi- 
ralty Island  and  the  land  entitlement 
of  the  Kootznoowoo  Native  corpora- 
tions. 

The  second  amended  the  Alaska 
Native  Claims  Settlement  Act.  as 
amended  in  1988,  to  resolve  certain 
problems  relating  to  the  extension  of 
the  period  of  inalienability  of  shares 
of  stock  in  Native  corporations. 

The  House  passed  S.  666  with  these 
amendments  on  July  10.  1990,  under 
suspension  of  the  rules  by  a  vote  of 
361  to  43. 

On  July  23,  1990,  the  Senate  con- 
curred in  the  House  amendments  with 
seven  amendments.  Six  are  purely 
technical  in  nature,  correcting  certain 
land  descriptions  in  title  II  regarding 
the  Admiralty  Island  lands.  The  sev- 
enth amends  title  II  to  ensure  that 
any  exchange  of  lands,  pursuant  to 
such  title,  between  the  Forest  Service 
and  Kootznoowoo  is  one  mutually 
agreed  upon  by  both  parties. 

Mr.  Speaker,  the  Senate  amend- 
ments to  S.  666  are  noncontroversial 
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and  I  urge  House  concurrence  in  the 
amendments. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  expla- 
nation, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  intitial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  LAW  ENFORCEMENT 
REFORM  ACT 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  498)  to 
clarify  and  strengthen  the  authority 
for  certain  Department  of  the  Interior 
law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for 
other  purposes,  with  House  amend- 
ments to  the  Senate  amendment 
thereto,  and  concur  in  the  House 
amendments  to  the  Senate  amend- 
ment. 
The  Clerk  read  the  title  of  the  bill: 
The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as 
follows: 

Strike  all  of  section  11  and  renumber  sub- 
sequent sections  accordingly. 

Strike  all  of  section  13  and  renumber  sub- 
sequent sections  accordingly. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mirmesota? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  ask  the  gen- 
tleman from  Minnesota  to  explain 
what  is  involved,  and  I  yield  to  the 
gentleman  from  Minnesota  for  that 
purpose. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Of  course 
he  is  familiar  with  this  bill  as  he  has 
worked  on  it. 

Mr.  Speaker,  H.  R.  498  is  a  bill  to 
clarify  and  strengthen  the  law  en- 
forcement responsibilities  of  the 
Bureau  of  Indian  Affairs.  The  bill 
passed  the  House  on  May  23.  1989,  by 
voice  vote  under  suspension  of  the 
rules. 

On  November  18,  1989,  the  Senate 
passed  the  bill  with  an  amendment  in 
the  nature  of  a  substitute.  The  substi- 
tute made  certain  germane  amend- 
ments to  H.  R.  498  as  passed  by  the 
House.  The  changes  were  made  in  re- 
sponse to  concerns  of  the  administra- 
tion and  are  acceptable  to  the  Interior 
Committee. 


In  addition,  the  Senate  amendment 
added  four  nongermane  items. 

Two  of  the  items,  one  amending  the 
Hoopa-Yurok  Indian  Settlement  Act 
and  one  amending  the  Indian  Gaming 
Regulatory  Act,  have  since  been  en- 
acted into  law  by  another  bill.  The 
further  House  amendment  will  strike 
these  two  items  from  H.  R.  498  as  im- 
necessary. 

One  of  the  remaining  nongermane 
items  would  permit  the  Eastern  Band 
of  Cherokee  Indians  of  North  Carolina 
to  sell  its  interest  in  certain  real 
estate.  The  matter  is  noncontroversial 
and  is  supported  by  the  committee. 

The  other  remaining  item  would  es- 
tablish a  joint  Federal-State  Commis- 
sion to  make  a  study  of  the  problems 
of  the  Natives  of  the  State  of  Alaska. 
Both  the  State  and  the  Federal  Gov- 
ernment have  appropriated  funds  on 
hand  to  support  the  work  of  this  com- 
mission and  are  merely  awaiting  the 
authorization. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  bill  with  the  Senate  amendment 
and  urge  the  House  to  concur  in  the 
Senate  amendment  with  the  further 
House  amendment. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Alaska  [Mr.  Young] 
and  the  gentleman  from  California 
[Mr.  Miller],  who  are  interested  in 
this  issue.  I  hope  that  commission  can 
provide  us  the  answer. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Miimesota  for  his 
explanation. 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  want  to  thank  the  chairman  of  the 
subcommittee  for  his  work  and  dili- 
gence, especially  on  the  commission 
end  of  this,  and  I  thank  the  gentleman 
from  Arizona  for  his  work  on  the 
other  part  of  this  legislation. 

Primarily  the  commission  is  so  very, 
very  important  to  Alaskan  Natives; 
this  bill  has  been  waiting  around  and 
is  badly  needed.  I  do  compliment  both 
gentlemen  for  working  very  hard  on 
this  legislation. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  want  to  recognize  the  ef- 
forts of  the  gentleman  from  Alaska  on 
behalf  of  this  legislation.  It  is  consist- 
ent with  his  outstanding  efforts  on  the 
Alaska  Natives,  and  I  hope  that  we  do 
pass  this  legislation. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  Section  14  provides  for  a 
joint  Federal-State  Commission  to 
review  the  policies  and  programs  af- 
fecting Alaska  Natives.  Establishment 
of  this  Commission  is  a  top  priority  of 
the  Alaska  Federation  of  Natives,  an 
organization  which  has  a  distinguished 


history  of  effective  advocacy  on  behalf 
of  Alaska  Native  peoples. 

The  Commission  bill  was  introduced 
in  the  House  by  the  gentleman  from 
Alaska  who  should  be  recognized  for 
his  longstanding  efforts  to  help  Alaska 
natives.  I  would  also  like  to  acknowl- 
edge the  strong  support  for  this  legis- 
lation by  Alaska  Gov.  Steve  Cowper. 
The  State  of  Alaska  has  committed  to 
fimding  one-half  of  the  Commission's 
costs. 

Mr.  Speaker,  last  year  the  Alaska 
Federation  of  Natives  published  a 
comprehensive  study  which  detailed 
serious  social  problems,  poor  health 
conditions,  disadvantaged  educational 
position,  and  lack  of  economic  oppor- 
tunities, especially  for  Alaska  Natives 
in  rural  villages.  The  AFN  report 
points  out  that  those  most  at  risk  are 
children  and  young  adults.  This  situa- 
tion is  of  special  concern  for  me  as 
chairman  of  the  Select  Committee  on 
Children,  Youth  and  Families. 

Mr.  Speaker,  there  are  no  easy  solu- 
tions to  the  problems  identified  by  the 
AFN  report.  It  is  my  sincere  hope  that 
the  Commission  will  be  successful  in 
getting  existing  Federal  and  State  pro- 
grams to  work  more  effectively  and  in 
developing  creative  approaches  to  deal 
with  the  many  challenges  confronting 
the  Alaska  Native  community. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  law 
enforcement  portion  of  this  bill  relat- 
ed to  the  Indian  country  is  extremely 
important,  and  unfortunately  got  tan- 
gled in  other  matters.  I  want  to  thank 
the  gentleman  from  California  [Mr. 
Miller],  and  the  gentleman  from 
Alaska  [Mr.  Young],  and  I  appreciate 
as  well  the  help  of  the  gentleman 
from  Minnesota  [Mr.  Vento]  in  finally 
letting  my  bill  go. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  SIT  ON  FRIDAY. 
AUGUST  3.  1990,  DURING  THE  5- 
MINUTE  RULE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
permitted  to  meet  on  Friday,  August  3. 
1990,  while  the  House  is  meeting 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  ask  the 
gentleman  from  Minnesota,  it  is  my 
understanding  that  this  leave  request 
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is  for  the  puipose  of  considering  H.R. 
3764.  which  amends  the  Wild  and 
Scenic  Rivers  Act  related  to  the  E>ela- 
ware  River;  H.R.  5063,  relating  to  the 
Port  McDowell  Indian  Community 
Water  Rights  Settlement  Act  of  1990; 
and  an  unnumbered  House  bill  relat- 
ing to  the  Puerto  Rico  Self-Determina- 
tion  Act? 

Mr.  VENTO.  If  the  gentleman  will 
yield,  that  is  my  understanding  of  the 
business  at  hand. 

I  would  further  add  that  while  we 
may  or  may  not  be  under  the  5-minute 
rule,  I  think  in  order  to  provide  for  a 
continuity  of  consideration  of  this 
matter,  granting  the  request  would  be 
appreciated. 

Mr.  RHODES.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  will  not 
object  to  the  unanimous-consent  re- 
quest as  it  relates  to  those  three  bills, 
but  would  observe  to  the  gentleman 
that  if  additions  are  to  be  made  to  the 
calendar  for  FYiday,  we  would  need  an 
additional  unanimous-consent  request. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  under- 
stand that  those  are  the  only  three 
bills  that  have  been  noticed  and  can 
properly  be  considered  at  that  time 
under  the  rules  of  the  committee  and 
the  House. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation for  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
amendments  considered  this  evening 
to  H.R.  76.  H.R.  1159.  S.  666.  and  H.R. 
498. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


D    2210 


BILL  RELATING  TO  ESTATE 
VALUATION  FREEZES 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski],  is 
recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  repeal  and  re- 
place the  provisions  of  section  2036(c)  of  the 
Internal  Revenue  Code,  relating  to  estate 
valuation  freezes. 

The  estate  freeze  provisions  of  section 
2036(c)  were  enacted  in  ttie  Omnibus  Budget 
RecorKiliation  Act  of  1987.  Congress  enacted 
these  provisions  to  curb  abusive  avoidance  of 
the  Federal  estate  and  gift  tax.  Since  these 
provisions  were  enacted.  corKern  has  been 


expressed  about  their  complexity  and  breadth. 
Modifications  made  in  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1 988  were  intend- 
ed to  address  some  of  these  concerns. 

In  response  to  concerns  that  continue  to  be 
expressed  about  the  estate  freeze  provisions, 
on  March  22,  1990,  I  released  a  discussion 
draft  of  a  bill  designed  to  replace  current  sec- 
tion 2036(c)  with  other  provisions  that  would 
be  less  burdensome  and  more  focused.  This 
discussion  draft  was  intended  to  begin  an  in- 
formed discussion  about  possible  modifica- 
tions to  section  2036(c).  It  has  accomplished 
that  purpose. 

On  April  24,  1990,  the  Committee  on  Ways 
and  Means  held  a  public  hearing  to  consider 
the  discussion  draft  and  other  proposals  to 
modify  section  2036(c).  At  the  hearing,  the 
committee  received  testimony  from  a  wide  va- 
riety of  interested  business  groups  and  tax 
practitioners,  as  well  as  from  the  Department 
of  the  Treasury.  The  overwhelming  consensus 
of  the  witnesses  was  that  the  discussion  draft 
was  a  significant  Improvement  over  current 
law  and  an  important  step  in  the  right  direc- 
tion. 

At  the  hearing  and  subsequently,  the  com- 
mittee has  received  a  numt}er  of  constructive 
suggestions  about  ways  in  which  the  discus- 
sion draft  might  be  improved.  Many  of  these 
suggestions  are  technical  in  nature,  address- 
ing the  mechanical  working  of  the  proposed 
statutory  language.  Other  suggestions  address 
more  fundamental  questions  as  to  the  scope 
and  design  of  the  discussion  draft.  Most  of 
these  suggestions,  however,  recognize  the 
need  for  replacing  current  section  2036(c) 
with  some  statutory  provision  to  prevent  abu- 
sive avoidance  of  the  Federal  estate  and  gift 
tax  system.  Virtually  all  of  these  suggestions 
recognize  the  legitimacy  of  the  basic  ap- 
proach of  the  discussion  draft. 

Consequently,  Mr.  Speaker,  the  bill  which  I 
am  introducing  today  is  based  on  the  discus- 
sion draft,  modified  to  reflect  numerous  tech- 
nical perfections  as  suggested  by  the  public 
and  tfie  Treasury  Department.  A  principal  pur- 
pose of  introducing  this  bill  is  to  give  the  inter- 
ested public  a  further  opportunity  to  consider 
and  comment  upon  these  modifications.  This 
bill  as  introduced  today  does  not  purport  to 
address  or  resolve  all  of  the  substantive 
issues  that  have  been  raised  with  respect  to 
the  scope  or  design  of  the  discussion  draft. 
These  issues  can  be  addressed  at  a  later 
point  in  the  legislative  process.  Rather,  this  bill 
is  thie  good-faith  product  of  an  ongoing  inter- 
change of  technical  expertise  between  the 
public  and  private  sectors. 

It  is  my  hope  that  this  process  of  public 
review  and  comment  will  assist  the  Committee 
on  Ways  and  Means  in  proceeding  responsi- 
bly to  address  this  difficult  and  important  tax 
policy  issue. 

A  brief  explanation  of  the  bill  accompanies 
this  statement. 

Explanation  or  H.R.  5425 

PRESENT  LAW 

The  estate  and  gift  tax  is  imposed  on  the 
value  of  property  passing  by  gift  or  bequest. 
This  value  is  the  price  at  which  the  proper- 
ty would  change  hands  t>etween  a  willing 
buyer  and  willing  seller.  The  statute  of  limi- 
tations for  the  gift  tax  is  three  years  from 
the  filing  of  the  gift  tax  return. 


If  a  person  holds  a  sul>stantial  interest  in 
an  enterprise  and,  in  effect,  transfers  prop- 
erty having  a  disproportionately  large  share 
of  the  potential  appreciation  in  such  per- 
son's interest  while  retaining  an  interest  in 
the  income  of.  or  rights  in.  the  enterprise, 
then  the  transferred  property  is  includible 
in  such  person's  gross  estate  (sec.  2036(c)). 

EXPLANATION  OF  PROVISIONS 

In  general 
The  bill  generally  follows  the  discussion 
draft  released  by  Chairman  Rostenkowski 
on  March  22,  1990.  That  draft  would  repeal 
section  2036(c)  and  enact  in  its  place  rules 
generally  intended  to  modify  the  gift  tax 
valuation  rules  so  as  to  value  more  accurate- 
ly the  initial  transfer.  The  bill  makes  nu- 
merous, generally  technical,  modifications 
to  the  draft.  The  principal  modifications  are 
described  below. 

Preferred  interests  in  corporations  and 
partnerships 

The  bill  excludes  transfers  of  publicly 
traded  interests  from  the  special  valuation 
rules  governing  preferred  interests  in  corpo- 
rations and  partnerships.  The  bill  also  limits 
those  rules  to  interests  retained  by  the 
transferor  and  family  memljers  of  the  trans- 
feror in  generations  higher  than  the  trans- 
feree. The  bill  makes  explicit  the  assump- 
tion of  the  discussion  draft  that  the  value  of 
the  transferred  interest  in  a  corporation  or 
partnership  is  determined  by  subtracting 
the  value  of  the  interests  in  the  entity  re- 
tained by  the  transferor  and  certain  family 
meml)ers  from  the  value  or  all  the  interests 
held  by  such  persons  prior  to  the  transfer. 

The  bill  also  provides  that  any  amounts 
required  to  he  paid  under  debt  instruments 
and  leases  are  valued  on  the  assumption 
that  payments  will  l)e  made  as  provided  in 
the  instrument.  In  addition,  any  right  to  re- 
ceive noncumulative  distributions  with  re- 
spect to  a  stock  or  partnership  interest  may, 
upon  election,  be  treated  as  a  qualified  pay- 
ment. 

Trusts  and  term  interests  in  property 
The  rules  governing  trusts  and  term  inter- 
ests in  property  are  placed  in  a  separate  sec- 
tion from  those  governing  corporations  and 
partnerships. 

Restricted  property 

The  bill  eliminates  the  3-year  review  re- 
quirement applicable  to  formula  price  buy- 
sell  agreements.  Thus,  the  option  price  con- 
tained in  an  agreement  generally  is  not  dis- 
regarded under  the  bill  if  the  price  is  deter- 
mined pursuant  to  a  formula  which  was  rea- 
sonably expected  to  produce  a  price  ap- 
proximating fair  market  value  at  the  time 
of  exercise. 

The  bill  adds  second  exception  under 
which  the  option  price  is  not  disregarded  in 
valuing  stock  or  partnership  interests  if 
more  than  50  percent  of  such  stock  or  inter- 
est sold  pursuant  to  the  option  or  agree- 
ment is  sold  to  persons  unrelated  to  the  de- 
cedent. 

Treatment  of  lapsing  rights 
The  bill  adds  rules  governing  the  transfer 
tax  consequences  of  lapsing  rights  and  re- 
strictions. These  rules  are  Intended  to  pre- 
vent results  similar  to  those  of  Estate  of 
Harrison  v.  Commissioner,  52  T.C.M.  (CCH) 
1306(1987). 

Statute  of  limitations 
The  bill  eliminates  the  provision  of  the 
discussion  draft  extending  the  statute  of 
limitations  from  three  to  six  years. 
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The  bill  repeals  section  2036(c)  retroac- 
tively from  the  date  of  its  enactment.  The 
valuation  rules  for  transfers  of  interests  in 
corporations  and  partnerships  and  transfers 
in  trust  are  effective  for  gifts  made  after 
July  31,  1990.  The  rule  regarding  options 
and  buy-sell  agreements  applies  to  agree- 
ments and  options  entered  into,  granted,  or 
substantially  modified  after  July  31,  1990. 
The  rules  regarding  lapsing  rights  apply  to 
restrictions,  rights,  or  limitations  on  rights 
created  after  July  31,  1990.  The  extension  of 
the  gift  tax  statute  of  limitations  for  uru-e- 
ported  gifts  applies  to  gifts  made  after  July 
31,  1990. 


LIKE  JACKRABBITS,  IRS  AC- 
COUNTS RECEIVABLE  KEEP 
MULTIPLYING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is 
recognized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker.  I  come 
before  you  today  to  shed  some  light  on 
a  very  serious  situation.  Pacing  a  defi- 
cit that  can  use  all  the  help  we  have  to 
offer  it.  we  must  turn  our  heads  in  the 
direction  of  that  unpopular  arm  of 
revenue  collection,  the  Internal  Reve- 
nue Service. 

Today's  Internal  Revenue  Service, 
through  a  serious  lack  of  management 
controls  and  accounting  procedures, 
finds  itself  facing  billions  of  dollars  in 
the  accounts  receivable  inventory. 
Back  in  February  of  this  year,  the 
Ways  and  Means  Committee's  Sub- 
committee on  Oversight  found  that 
taxpayers  have  neglected  to  pay.  or 
simply  have  been  unable  to  pay  up  to 
$87  billion  owed  in  taxes. 

Unfortunately,  however,  the  prob- 
lem is  not  one  that  can  be  clearly  and 
concisely  cleaned  up  with  a  few  simple 
steps,  nor  is  it  a  problem  that  can  con- 
tinually be  ignored.  Today,  the  Com- 
mittee on  Governmental  Affairs  in  the 
other  body  has  considered  the  prob- 
lems involved  in  the  giant  and  growing 
inventory  of  these  accounts  receivable. 
I  am  pleased  to  see  they  share  the 
House  Oversight  Subcommittee's  con- 
cern and  realize  the  importance  of  this 
issue. 

This  week  the  General  Accounting 
Office  tGAO]  provided  the  Oversight 
Subcommittee  with  the  first  of  a  series 
of  reports  on  IRS  accounts  receivable 
that  my  subcommittee  has  requested. 
I  would  like  to  share  with  you  at  this 
time  the  findings  of  this  report. 

The  most  startling  discovery  con- 
cerning this  large  amount  of  impaid 
taxes  is  that  they  just  won't  quit  grow- 
ing. Just  like  the  jackrabbits  that  con- 
tinually rob  cattle  of  their  grass,  these 
folks  who  won't  pay  the  IRS  what 
they  owe.  rob  our  Nation  of  its  much- 
needed  revenue.  Along  the  same  lines, 
these  rabbits  seem  to  keep  multiply- 
ing. As  of  June  30,  only  4  months  after 
our  initial  investigation,  the  accounts 
receivable  inventory  has  risen  by  over 
$8  billion,  to  in  excess  of  $95  billion 


dollars  now.  I  recognize  that  it  is  not 
realistic  to  say  $95  billion  is  out  there 
hanging  on  a  tree  limb  waiting  to  be 
picked.  But.  the  IRS  testified  that  $30 
billion  to  $40  billion  is  collectable.  We 
should  take  them  at  their  word  and 
send  IRS  a  bill  for  $30  billion. 

GAO  reports  that  in  1988,  the  IRS 
developed  data  bases  to  hold  informa- 
tion on  the  collection  status  and  the 
age  of  accounts  receivable.  Even  with 
the  new  information,  the  GAO  report 
shows  that  the  inventory  is  still  in- 
creasing while  time  is  running  out.  In 
general,  the  longer  taxes  go  unpaid 
the  harder  they  are  to  collect,  and  the 
IRS  has  only  6  years  to  collect  them. 
Unfortimately,  GAO  states  that  over 
$6  billion  of  the  1989  accounts  were 
over  5  years  old.  Over  55  percent  of 
the  total  receivables  in  1989  were  over 
1  year  old  as  compared  with  46  percent 
in  1986. 

In  addition,  this  inventory  seems  to 
be  snowballing  at  an  alarming  rate. 
According  to  GAO,  from  the  3-year 
period  of  1986  to  1989.  there  was  a  32 
percent  overall  growth  in  the  dollar 
amounts  of  accounts  receivable  inven- 
tory. Sadly,  two-thirds  of  this  growth 
rate  appears  to  be  developing  from  in- 
dividual accounts. 

To  add  more  confusion  to  an  already 
jumbled  issue,  GAO  further  reports 
that  most  of  the  growth  in  the  dollar 
value  of  the  business  accounts  receiva- 
ble over  the  past  3  years  stems  from  a 
large  number  of  the  receivables  that 
are  deemed  inactive,  which  warrants 
suspension  of  the  IRS  collection  ef- 
forts. These  are  cases  where  the 
amount  owed  is  below  a  predetermined 
dollar  level,  where  the  taxpayer  is  in 
bankruptcy,  deemed  unable  to  pay, 
cannot  be  located,  or  where  a  corpora- 
tion no  longer  exists. 

Unfortunately,  the  problems  do  not 
stop  here,  and  this  Gordian  Knot  at 
this  point  doesn't  have  a  Sword  of 
Damocles  to  cut  straight  through  the 
middle  of  the  issue.  But  the  House 
Oversight  Subcommittee  is  concerned 
and  has  the  will  to  get  to  the  bottom 
of  the  problem.  So,  I  would  like  to 
state  for  the  record  that  the  Oversight 
Subcommittee,  with  the  assistance  of 
GAO,  will  further  research  this  issue 
and  inform  you  of  any  light  we  may 
find  at  the  end  of  this  tunnel.  We 
intend  to  hold  a  hearing  on  this  issue 
in  September.  Until  then,  keep  your 
shotguns  cocked,  'cause  those  jackrab- 
bits are  out  there. 


HUMAN  RIGHTS  ABUSES  IN 
YUGOSLAVIA  AGAINST  ETHNIC 
ALBANIANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Brown]  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  ethnic  Albanians  in  Kosovo 
continue  to  be  deprived  of  their  basic 


rights  to  live  in  freedom.  Ekx>nomic  as- 
sistance to  Yugoslavia  should  be  sus- 
pended until  Serbia  alters  their  policy 
of  human  rights  violations  against  the 
ethnic  Albanian  population  of  Kosovo 
and  until  it  agrees  to  true  democratic 
reforms. 

Our  own  Secretary  of  State  Baker 
recently  announced  five  criteria  which 
nations  should  meet  if  they  are  to  re- 
ceive U.S.  economic  assistance. 

I  think  they  are  instructive  here. 
The  criteria  include:  Adherence  to  the 
rule  of  law,  respect  for  human  rights, 
multiparty  political  systems,  free  and 
fair  elections,  and  the  movement 
within  that  nation  toward  a  market- 
oriented  economy. 

Mr.  Speaker,  the  Government  of 
Yugoslavia  clearly  does  not  meet  these 
criteria.  The  Serbian  President  of 
Yugoslavia,  in  his  inaugural  address 
this  past  spring,  annoimced  that 
Serbia  would  resolutely  oppose  demo- 
cratic movements  in  Kosovo.  Tragical- 
ly, 70  Albanians  have  been  killed  by 
Serbian  police  in  this  last  year.  Many 
of  them  were  unarmed.  They  were 
peaceful  protestors,  simply  asking  for 
return  of  autonomy,  basic  democratic 
reforms. 

The  Serbian  Parliament  has  reintro- 
duced a  state  of  emergency  in  Kosovo 
and  has  suspended  the  assembly  after 
they  passed  a  declaration  calling  for 
the  return  of  their  autonomous  status. 

Serbia  retains  a  state-controlled 
economy  and  has  resisted  attempts  to 
introduce  market-oriented  reforms. 
Helsinki  Watch,  Freedom  House,  and 
other  himian  rights  organizations 
have  identified  Serbia  as  a  violator  of 
accepted  human  rights  practices. 

D  2220 

Since  Serbia  continues  to  engage  in 
activities  which  clearly  nm  contrary 
to  the  criteria  that  our  own  Secretary 
of  State  has  set  forth,  why  in  the 
world  should  the  United  States  contin- 
ue to  give  economic  .assistance  to  the 
Yugoslavia  Government  that  can  go  to 
that  Serbian  state? 

Mr.  Speaker,  it  is  time  to  put  our 
money  where  our  mouth  is.  It  is  time 
to  suggest  that  the  criteria  the  admin- 
istration has  brought  forth  be  imple- 
mented with  regard  to  aid  to  Yugo- 
slavia. 


INTRODUCTION  OF  BILL  TO  SUS- 
PEND MOST-FAVORED-NATION 
STATUS  OF  YUGOSLAVIA 

The  SPEAKER,  pro  tempore.  (Mr. 
Owens  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Ohio  [Mr.  Tra«cant]  is  recog- 
nized for  5  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleague  who  just  ad- 
dressed the  issue  of  ethnic  Albanians 
in    Yugoslavia.    What    has    happened 
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here  is  a  most  unusual  situation.  I 
have  developed  quite  an  awful  lot  of 
steam  because  of  the  bill  that  I  have 
introduced,  which  would  strip  the 
most-favored-nation  trading  status  for 
that  of  Yugoslavia  because  of  their 
treatment  of  ethnic  Albanians. 

I  do  not  have  too  many  Albanians  in 
my  district,  and  I  have  an  awful  lot  of 
Serbians,  all  fine  people.  It  is  very 
hard  to  explain  the  issue  in  my  com- 
munity. However,  very  simply  it  is 
this:  We  have  a  Communist  govern- 
ment that  is  running  roughshod  over 
ethnic  Albanians,  with  tremendous 
numbers  of  Albanians  in  jails,  without 
due  process,  and  the  firings  of  instruc- 
tors and  teachers  and  broadcasters 
and  economic  leaders.  There  is  an 
apartheid  that  exists  not  only  in 
South  Africa  but  in  another  nation, 
and  it  is  a  Communist  nation. 

Congress  stands  as  a  beacon  of  light 
and  hope  against  human  rights  viola- 
tions, and  specifically,  my  bill.  H.R. 
5178,  states  very  clearly  that  any 
person  with  reasonable  eyesight  can 
identify  the  fact  that  the  Government 
of  the  Socialist  Federal  Republic  of 
Yugoslavia  has  failed  to  meet  its  obli- 
gations as  a  signatory  to  the  Helsinki 
Pinal  Act  of  the  Conference  on  Securi- 
ty and  Cooperation  in  Europe  with  re- 
spect to  its  treatment  of  ethnic  Albani- 
ans; No.  2,  recognizes  and  emphasizes 
the  continued  dedication  of  the  United 
States  to  fundamental  human  rights 
and  is  concerned  with  the  Socialist 
Federal  Republic  of  Yugoslavia's  lack 
of  commitment  to  those  rights,  and 
further  recognizes  that  our  extension 
of  nondiscriminatory  treatment  for 
products  of  the  Socialist  Federal  Re- 
public of  Yugoslavia  can  be  construed 
as  an  endorsement  of  that  nation's 
abusive  internal  practices. 

Without  question,  I  have  submitted 
a  bill  that  calls  for  the  stripping  of  the 
most-favored  trade  status  to  Yugoslav- 
la,  and  I  believe  that  the  ethnic  Serbi- 
ans in  Yugoslavia  are  endangered  as 
much  by  the  human  rights  violations 
of  ethnic  Albanians  as  anyone  else. 
And  if  we  are  going  to  be  the  beacon 
of  hope,  and  we  are  going  to  stand  for 
rights,  then  we  just  cannot  stand  for 
the  right  cases  when  it  is  not  political- 
ly popular.  When  it  is  politically  expe- 
dient, we  cannot  just  stand  up  in  this 
case.  I  understand  what  the  other 
speakers  will  say,  and  this  is  a  compli- 
cated issue.  However.  I  am  saying  here 
today  that  apartheid  does  exist.  We 
should  not  tolerate  it.  The  Berlin  Wall 
has  become  a  speed  bump,  the  Iron 
Curtain  has  become  a  screen  door,  and 
there  is  no  reason  why  this  should 
exist,  and  there  is  only  one  way  to  deal 
with  it.  That  is,  get  the  pocketbook  of 
that  Communist  regime  that  is  ripping 
off  ethnic  Albanians. 

That  is  what  my  bill  stands  for.  I 
have  never  taken  a  special  order,  and  I 
would  like  to  say  this  to  the  Members 
of  the  House:  If  we  are  going  to  stand 


for  human  rights,  let  Members  stand 
for  them  not  just  stand  for  the  human 
rights  cases  that  are  politically  expedi- 
ent. 


PEACE  FOR  KOSOVO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker,  while 
we  celebrate  the  fact  that  the  yoke  of 
communism  has  been  lifted  through- 
out central  and  Eastern  Europe,  we 
cannot  forget  that  there  are  still 
places  where  repression  has  not  been 
lifted  and  where  people  live  without 
respect  for  human  rights.  These  are 
the  same  places  where  communism 
continues  to  exist.  Coincidentally,  it  is 
in  these  same  places  that  ethnic  ten- 
sion has  resulted  tragically  in  violence 
and  bloodshed.  The  Bulgarians  repress 
the  ethnic  Turks,  the  Romanians  per- 
secute the  ethnic  Hungarians  and  the 
Serbs  and  ethnic  Albanians  are  cur- 
rently at  a  tense  stand-off  in  the 
Kosovo  region. 

Today  respect  for  human  rights  is 
nonexistent  in  Kosovo.  The  ethnic  Al- 
banians population,  which  comprises 
almost  90  percent  of  the  population  in 
the  province,  has  been  almost  com- 
pletely suppressed  by  Serbian  authori- 
ties in  response  to  calls  for  human 
rights  and  political  autonomy.  Amnes- 
ty International  reports  that  1.700 
ethnic  Albanians  were  detained  last 
February  for  taking  part  in  nonviolent 
protest  strikes  in  Kosovo.  Some  were 
reportedly  beaten  while  in  custody 
and  the  police  have  been  accused  of 
using  excessive  force  against  other 
demonstrators.  Dozens  were  reported 
killed  during  this  violence. 

The  heavy-handed  response  of  the 
authorities  to  the  situation  in  Kosovo, 
which  led  to  many  human  rights  viola- 
tions and  not  to  solutions,  threatens  to 
tear  the  province  apart.  Further 
unrest  in  Kosovo  can  only  be  averted 
if  all  parties  involved  agree  to  peaceful 
dialog.  The  continued  democratization 
of  Yugoslavia  and  the  unity  of  this 
multiethnic  federation  depends  upon  a 
resolution  to  this  crisis. 

I  am  pleased  to  say  that  the  House 
has  not  been  silent  on  this  issue.  The 
Appropriations  Committee  sent  a 
strong  message  to  Yugoslavia's  Gov- 
ernment in  its  fiscal  year  1991  report 
to  the  foreign  operations  appropria- 
tions bill  which  was  approved  by  the 
House  of  June  27.  The  committee  on 
my  amendment  put  the  Yugoslav  Gov- 
ernment on  notice  that  in  reviewing 
planned  obligations  through  the  noti- 
fication process  for  Yugoslavia,  it  will 
closely  watch  the  human  rights  situa- 
tion in  Kosovo  and  will  not  tolerate 
the  level  of  abuses  that  the  region  has 
seen  in  the  last  year. 

The  committee  also  highlighted  the 
Helsinki    Commission's    finding    that 


the  abuses  in  Kosovo  are  among  the 
worst  remaining  human  rights  prob- 
lems in  Europe  and  emphasized  that 
the  changing  political  landscape  is  not 
an  excuse  for  the  reemergence  of  old 
ethnic  hatreds. 

While  this  action  by  the  committee 
alone  will  not  solve  the  terrible  prob- 
lem that  exists  in  Kosovo  it  is  an  im- 
portant first  step  in  bringing  influence 
to  bear  on  the  Yugoslav  Government. 
This  recognition  sends  a  strong  mes- 
sage that  violation  of  basic  human 
rights  will  not  go  unnoticed  by  this 
Congress  and  is  a  beacon  of  hope  for 
ethnic  Albanians  in  Kosovo. 

The  potential  exists  for  the  Serbs 
and  ethnic  Albanians  to  live  in  harmo- 
ny, but  they  must  be  aware  that  to 
make  progress,  there  must  be  an  end 
to  the  atrocities  and  they  must  respect 
each  other's  rights.  Hatred  and  blood- 
shed will  engender  only  more  violence. 
Cooperation  and  understanding  will 
lead  to  peace  and  hope  for  the  future 
in  the  Kosovo  region. 

Mr.  Speaker,  in  addition  to  those 
comments  about  the  Kosovo  situation. 
I  am  very  unhappy  to  report  to  the 
House  that  our  former  colleague.  Con- 
gressman DioGuardi  of  New  York  who 
was  visiting  Yugoslavia  recently  has 
been  banned  by  the  Government  of 
Yugoslavia  from  visiting  that  country 
for  a  5-year  period.  This  is  an  outra- 
geous totalitarian  action  against  a 
former  Member  of  this  body  that 
caimot  be  tolerated.  Mr.  DioGuardi 
was  there  to  look  into  and  advocate  in 
behalf  of  the  ethnic  Albanian  popula- 
tion, did  not  violate  any  laws  of  any 
civilized  nation  regarding  his  right  to 
speak  his  mind,  and  should  be  entitled 
as  all  the  citizens  of  Yugoslavia  should 
be  entitled  to  the  same  civil  and 
human  rights  of  all  people  In  any  civil- 
ized nation.  We  in  the  United  States 
protest  the  action  of  the  Government 
in  Yugoslavia  in  banning  former  Con- 
gressman DioGuardi.  and  believe  that 
the  Yugoslavian  Government  must  re- 
verse this  action  if  we  are  to  continue 
to  have  a  firm  and  friendly  relation- 
ship with  that  country. 

Finally,  let  me  report  to  the  House 
of  Representatives  that  the  European 
Parliament  has  taken  very  strong 
action  regarding  the  situation  in 
Kosovo.  They  have  passed  a  resolution 
recently  that  condemns  the  suspen- 
sion of  the  Kosovo  Parliament  and  the 
subjugation  of  radio  and  television  In 
Kosovo  to  control  of  the  Serbian  au- 
thorities, and  call  for  the  immediate 
listing  of  a  state  of  emergency  in  the 
measures  contrary  to  the  freedom  of 
expression  or  assembly.  They  also 
called  on  the  Government  of  Yugo- 
slavia to  enter  into  negotiations  to 
find  a  solution  to  Kosovo's  problems 
that  respect  the  principles  of  human 
rights.  That  is  a  very  serious  situation. 
Mr.  Speaker.  I  am  glad  to  report  to 
the  House  that  the  European  Parlia- 
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D  2230 
HUMAN  RIGHTS  IN  KOSOVO 

The  SPEAKER  pro  tempore  (Mr. 
OWENS  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Engex]  is  recog- 
nized for  5  minutes. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise 
today  to  add  my  voice  to  those  who 
condemn  the  human  rights  abuses 
which  are  occurring  in  the  Yugoslav- 
ian Province  of  Kosovo.  The  struggle 
of  ethnic  Albanians  to  exercise  rights 
guaranteed  to  all  peoples  under  the 
Universal  Declaration  of  Human 
Rights  must  be  our  struggle  as  well. 

Ethnic  Albanians,  who  make  up 
more  than  90  percent  of  Kosovo's  pop- 
ulation, have  almost  no  political  repre- 
sentation. Serbian  authorities  have, 
over  the  past  year,  repeatedly  moved 
to  suspend  Kosovo's  autonomy  and 
impose  direct  rule.  The  most  recent 
example  of  the  continuing  deprivation 
of  fundamental  liberties  and  freedoms 
came  on  July  2.  1990.  On  that  date 
members  of  the  Assembly  of  the  So- 
cialist Autonomous  Province  of 
Kosovo  were  denied  entry  into  the  As- 
sembly's main  hall  by  Serbian  police. 
The  legitimate  political  expression  of 
the  people  of  Kosovo  was  thus 
squashed  in  a  most  insidious  fashion. 

Unfortunately,  this  latest  transgres- 
sion is  one  in  a  line  of  many  recent 
abuses.  Amnesty  International's  1990 
report  stated  that  at  least  4,000 
people,  the  majority  of  them  ethnic 
Albanians,  were  detained  for  political 
reasons  in  1989.  Of  this  number  some 
1.700  were  estimated  by  Amnesty 
International  to  be  prisoners  of  con- 
science. Political  prisoners  were  often 
denied  a  fair  trial,  and  there  were  nu- 
merous reports  of  the  brutal  treat- 
ment of  ethnic  Albanians  held  in  ad- 
ministrative detention  for  political 
reasons.  This  treatment  is  clearly  in- 
compatible with  universally  accepted 
principles  of  justice  and  human  rights, 
and  it  certainly  runs  against  the  grain 
of  the  democratization  movement  in 
other  Eastern  European  states. 

Even  more  troubling,  in  some  re- 
spects, is  the  use  of  inflammatory 
rhetoric  by  Serbian  President  Slobo- 
dan Milosevic.  His  calling  upon  "hun- 
dreds of  thousands"  of  Serbian  settlers 
to  move  to  Kosovo  to  aid  their  country 
represents  a  dangerous  escalation  of 
the  stakes  surrounding  the  ethnic  and 
political  turmoil  in  Kosovo.  Such  ap- 
peals to  ethnic  separatism  have  no 
place.  They  offer  nothing  but  the 
prospect  of  increased  human  rights 
violations,  and  deserve  to  be  unequivo- 
cally condemned. 

Yugoslavian  leaders  must  reconfirm 
their  commitment  to  the  rule  of  law 
and  a  functioning  multiparty  parlia- 
mentary system.  There  is  no  place  in 


Yugoslavia  for  political  prisoners  or 
martial  law. 

Mr.  Speaker,  at  a  time  when  apart- 
heid is  being  torn  down  in  South 
Africa  and  other  places  in  the  world,  it 
is  no  time  for  an  apartheid-like  system 
to  continue  to  rear  its  ugly  head  in 
Yugoslavia. 

I  must  also  say,  Mr.  Speaker,  that  I. 
too,  am  outraged  that  a  former 
Member  of  this  House,  former  Con- 
gressman Joseph  DioGuardi.  has  been 
banned  from  coming  to  Yugoslavia  for 
the  next  5  years.  Congressman  Dio- 
Guardia  is  president  of  the  Albanian 
American  Civic  League  and  certainly  is 
well  respect  on  these  issues.  It  is  an 
outrage  that  a  former  Congressman 
can  be  treated  in  such  fashion. 

The  enduring  commitment  of  the 
United  States  to  individual  freedoms 
and  respect  for  human  rights  has  been 
vindicated  by  the  recent  movement  to- 
wards democracy  in  Eastern  Europe. 
Now  is  not  the  time,  however,  to  allow 
your  voices  to  be  stilled  by  a  sense  of 
self-satisfaction.  We  should,  and  must, 
speak  out  even  louder  against  human 
rights  abuses  when  clear  evidence  of 
them  exists. 

The  European  Parliament  recently 
passed  a  resolution  on  the  human 
rights  situation  in  Kosovo  which  con- 
demned the  suspension  of  the  Kosovo 
parliament  and  appeals  to  all  parties 
to  recognize  that  "the  only  sound 
basis  for  a  stable  form  of  government 
is  democracy",  and  that  it  should  also 
aspire  "to  unity  in  diversity,  the  intro- 
duction of  political  pluralism  and 
proper  respect  for  human  rights." 

I  join  with  my  European  colleagues 
in  calling  upon  all  parties  to  allow 
reason  to  prevail  over  the  passions  of 
nationalism  and  separatism.  Hiunan 
rights  must  be  respected  as  the  foun- 
dation of  true  democratic  reforms. 
Serbs  and  Albanians  alike  must  ac- 
knowledge that  without  the  commit- 
ment to  the  freedom  and  prosperity  of 
the  individual  over  that  of  the  state 
the  development  of  political  pliu-alism 
is  in  jeopardy. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Foreign  Affairs  I  also 
urge  all  Americans  to  lend  their  voices 
to  those  calling  upon  the  Yugoslavian 
federal  authorities  to  mediate  the  con- 
flict in  Kosovo,  while  protecting  the 
legitimate  aspirations  of  ethnic  Alba- 
nians to  exercise  their  fundamental 
political  and  civil  freedoms. 


OPEN  UP  THE  RULE.  MR. 
SPEAKER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Buechner] 
is  recognized  for  5  minutes. 

Mr.  BUECHNER.  Mr.  Speaker,  the 
hour  is  late,  but  probably  later  than 
this  particular  hour  Is  the  life  of  a 
meaningful  campaign  spending  bill, 
and  the  reason  I  say  that  is  because  it 


appeared  that  the  majority  party  is 
going  to  use  a  gag  on  the  nile.  and 
that  is  to  not  allow  a  free  and  open 
debate  on  a  variety  of  amendments. 

Mr.  Speaker,  why  is  that  imp>ortant? 
Well,  it  is  important  because  I  think 
the  American  public  is  looking  to  this 
body  and  asking  us  to  do  something 
about  what,  not  only  is  their  percep- 
tion of  an  abuse  of  special  interest 
money,  but  the  reality. 

We  only  need  to  hear  about  the 
Keating  5.  We  only  need  to  read  books 
like  "Honest  Graft."  We  only  need  to 
listen  to  Charles  Wertheimer.  We  only 
need  to  talk  to  our  constituents  to 
know  that  they  do  not  like  the  way  in 
which  current  campaigns  are  run. 
They  ask,  not  just  rhetorically,  but 
from  their  hearts,  why  is  it  that 
money  from  Beverly  Hills,  and  New 
York  City  and  Connecticut  determines 
who  is  elected  to  the  U.S.  Senate  and 
the  House  of  Representatives  in 
Idaho.  Missouri,  Nebraska,  Louisiana, 
Colorado.  They  ask  that  because  they 
have  a  legitimate  right  to  wonder  ex- 
actly where  do  we  get  the  resources  to 
win  and  why  is  it  that  so  few  races  are 
competitive. 

Mr.  Speaker,  the  American  public  is 
looking  to  us  for  a  real  response,  not 
political  rhetoric,  not  a  game,  not  par- 
tisan politics,  but  they  are  looking  to 
us  for  meaningful  answers,  and.  if  we 
are  going  to  deny  this  body  the  oppor- 
tunity to  pose  meaningful  alternatives, 
then  I  would  suggest.  Mr.  Speaker, 
there  will  not  be  any  meaningful  an- 
swers. 

You,  Mr.  Speaker,  and  your  party 
may  be  able  to  flimflam  the  public  and 
say.  "Well,  we're  going  to  offer  one  bill 
and  another  alternative  that  we  offer, 
and  we're  going  to  let  the  minority 
party  offer  one  big  substitute,  which 
we  can  amend."  and  that  is  a  free  and 
open  debate?  And  at  the  same  time,  at 
the  same  time,  the  American  public 
can  take  a  look  at  the  Senate,  where 
there  is  a  genuine  debate,  where  each 
issue  is  being  slugged  out  item  by  item. 

Mr.  Speaker.  I  may  not  agree  with 
each  winning  amendment,  but  I  do 
agree  with  the  opportunity  to  have  a 
free  and  open  debate. 

I  ask  the  Speaker.  "What  is  it  that 
you  and  your  party  is  afraid  of?  Why 
is  it  you  would  have  a  closed  rule?" 

Mr.  Speaker,  that  is  the  way  it  looks 
when  you  determine  that  there  is  only 
going  to  be  a  little  bit  of  debate. 

Let  us  take  tax.  A  few  months  ago 
we  began  a  series  of  debates  within  a 
select  subcommittee  that  the  Speaker 
appointed,  the  minority  leader  ap- 
pointed, and  that  was  to  try  to 
hanuner  out  a  real  campaign  reform 
bill,  and  there  was  a  lot  of  give  and 
take  in  there,  and  there  was  a  lot  of 
ideas. 

Mr.  Speaker,  one  of  them  that  came 
from  the  minority  party  was:  Why  not 
limit  the  total  amount  of  money  that 


21602 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


can  come  from  outside  of  the  district 
by  saying  that  no  more  than  half  of 
the  money  can  come  from  outside  of 
the  district?  That  is  an  automatic  cap 
on  PAC's.  That  is  an  automatic 
elimination  of  money  that  comes  from 
outside  interests. 

Mr.  Speaker,  it  was  expanded  be- 
cause both  sides  recognize  there  are 
some  problems  about  reporting  back 
to  the  same  State.  That  was  an  idea 
that  the  minority  party  came  up  with. 

I  heard  the  majority  party  leader 
say  on  St.  Louis  television.  St.  Louis 
radio,  that  that  was  an  idea  that  the 
Democrats  had.  OK;  authorship  is  no 
pride  item  here.  It  is  good  reform.  But 
where  is  that  in  the  Democrats'  bill?  I 
mean,  if  they  are  going  to  take  credit 
for  it.  should  they  not  at  least  stick  it 
in  the  bill? 

Mr.  Speaker,  the  reason  why  the 
American  public  is  skeptical  is  just  be- 
cause of  things  like  that.  They  want  to 
know  exactly  where  this  money  is 
coming  from,  and  we  are  going  to  deny 
them  the  opportunity  to  have  a  debate 
that  will  disclose  that. 

When  the  Democrats  say  that  there 
will  be  a  lid  on  PAC's.  what  they  mean 
is  $275,000  out  of  a  $550,000  cap, 
$275,000  in  PAC  money  per  campaign, 
per  congressional  district.  Talk  about 
abuse. 

Mr.  Speaker,  one  only  needs  to  pick 
up  the  Washington  Post  in  the  last 
few  days  and  take  a  look  at  where 
Members  get  their  money,  and  it  is  a 
sin  to  see  that  some  Senators  receive 
95  percent  of  their  money  from  out- 
side of  their  State. 

D  2240 

There  are  just  as  many  Congressmen 
who  abuse  it  the  same  way.  Now,  I 
know,  Mr.  Speaker,  that  there  are 
people  who  come  here  and  say  that 
their  job  is  to  protect  the  Nation  and 
they  cannot  go  running  back  home. 
Well.  I  think  we  deserve  to  let  them 
run  back  home  and  to  be  responsible. 

Open  up  the  rule,  Mr.  Speaker. 


ANNUNZIO  CRACBCS  DOWN  ON 
CRIME  IN  THE  STREETS  AND 
IN  BOARD  ROOMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  crime  is  on 
the  rampage  In  the  United  States.  Every  day, 
we  read  in  the  newspapers,  hear  on  radio,  or 
watch  on  television  about  the  terrible  on- 
slaught against  human  life.  And,  in  our  major 
cities,  there  is  the  constant  reminder  that  the 
latest  homicide  has  set  yet  another  record  for 
the  number  of  killings  in  that  area.  Many  of 
the  homicides  are  a  result  of  the  gang  wars 
between  dnjg  pushers  over  whose  turf  will  be 
used  to  sell  the  illicit  narcotics,  another  vastly 
expanding  crime. 

Unfortunately,  the  drug  pushers  don't  only 
kill  each  other.  I  watchted  a  national  television 


news  program  recently  which  told  the  story  of 
a  New  York  woman  who  sat  on  her  front 
porch  with  her  husband  and  was  slain  by  an 
errant  tMillet  fired  from  a  semiautomatic 
weapon  of  a  youthful  drug  dealer.  Neighbors 
were  quoted  as  saying  that  not  a  night  goes 
by  without  the  silence  being  broken  by  the 
jackhammer  rat-tat-tat  of  an  Uzi  semiautomat- 
ic gun,  the  weapon  of  chorce  of  the  drug  deal- 
ing gangs. 

Last  week,  three  children  were  killed  in  New 
York  City  by  bullets  apparently  intended  for 
someone  else.  There  have  t)een  14  innocent 
bystanders  killed  in  New  York  this  year,  at 
least  4  of  them  under  the  age  of  16,  as  gurv 
play  with  increasingly  powerful  weapons  has 
become  commonplace.  And  It  Is  not  only  New 
York.  It  Is  happening  here  in  Washington,  DC, 
Philadelphia,  Los  Ar>geles,  and  even  my  home 
of  Chicago,  as  well  as  other  cities  across  the 
country. 

However,  we  are  not  only  beset  by  the 
crime  in  the  streets  which  has  become  so 
severe  that  many  citizens  are  afraid  to  move 
from  behind  the  locked  doors  of  their  homes 
after  dark  for  fear  of  losing  their  lives.  But, 
crime  has  now,  more  than  ever,  moved  inside 
to  the  board  room.  We  have  seen  the  fraud 
and  deception  in  the  savings  and  loan  disas- 
ter, the  housing  fiasco,  the  Defense  Depart- 
ment procurement  scandals,  and  many,  many 
other  white  collar  crimes  asociated  with  Gov- 
ernment programs.  This  Is  crime  being  com- 
mitted not  by  youngsters  in  blue  jeans  with 
leather  jackets  and  tennis  shoes,  but  grown 
men  in  blue  pin-striped  suits,  white  buttoned- 
down  shirts,  and  rep  ties  who  prey  on  the  in- 
nocent taxpayers.  The  insiders  have  used 
fraud,  abuse,  and  malpractice  to  rob  the 
American  public. 

Mr.  Speaker,  in  my  26  years  In  Congress,  I 
have  supported  efforts  to  fight  the  criminals. 
The  current  session  has  been  no  different.  I 
have  cosponsored  legislation  to  provide  for  a 
waiting  period  before  the  purchase  of  a  hand- 
gun, to  prohibit  the  sale  of  semiautomatk: 
weapons,  to  prevent  child  abuse,  to  provide 
for  the  imposition  of  the  death  penalty  for  the 
terrorist  murder  of  U.S.  nationals  abroad,  and 
the  comprehensive  bill  to  control  crime  which 
has  passed  the  Senate  and  soon  will  come 
before  the  House  after  having  been  approved 
by  the  Judiciary  Committee. 

As  chairman  of  the  House  Banking  Sub- 
committee on  Financial  Institutions,  I  intro- 
duced legislatbn,  which  should  soon  be 
signed  into  law  by  President  Bush,  to  give 
Federal  regulators  the  power  to  revoke  a 
bank's  charter  if  the  Institution  and  its  direc- 
tors or  officers  have  been  convicted  of  money 
laundering,  the  primary  and  best  source  of 
clean  cash  for  drug  dealers.  The  legislation 
contains  a  powerful  incentive  not  to  take  part 
In  money  laundering.  In  plain  language,  the 
provisions  hold  out  ttie  death  penalty  for  the 
management  arxl  for  any  financial  institution 
Itself  convicted  of  money  laundering. 

In  the  savings  and  loan  reform  bill,  signed 
into  law  by  Bush  last  August,  my  amendment 
was  approved  to  increase  the  penalties  up  to 
$1  millkjn  for  criminal  actions  by  directors,  offi- 
cers, and  other  professionals  of  the  thrifts.  I 
also  sponsored  legislation  in  that  bill  to  au- 
thorize $75  milton  a  year  for  each  of  3  years 
to  increase  the  number  of  investigators  and 


prosecutors  to  deal  with  white  collar  crime  at 
financial  institutk>ns. 

Recently,  my  subcommittee  reported  out 
legislation  authorizing  an  additional  $154  mil- 
lion to  Investigate  and  prosecute  savings  and 
loan  fraud,  and  whk:h  will  make  It  easier  for 
the  Federal  Government  to  seize  property,  irv 
eluding  homes,  and  recover  funds  from  former 
thrift  executives  involved  in  criminal  activities. 
The  subcommittee  strengthened  the  criminal 
laws  for  financial  Institutions  crime.  It  length- 
ened tt>e  statute  of  limitations  for  prosecuting 
the  crooks.  It  authorized  millions  of  dollars  to 
investigate  cases. 

A  top  Government  investigator  testified  not 
so  long  ago  that  massive  fraud  caused  the 
failure  of  40  percent  of  the  450  savings  and 
loans  seized  so  far  by  the  Federal  Govern- 
ment. Moreover,  he  said,  accountants,  law- 
yers, brokers,  and  other  professionals  may  t>e 
guilty  in  about  20  percent  of  the  failed  thrifts. 
As  many  as  15  percent  of  the  failed  S&L's  hid 
their  insolvencies  for  years,  committing  fraud 
by  exchanging  worthless  loans  with  each 
other  in  an  effort  to  hide  the  truth  from  Gov- 
ernment financial  examiners. 

The  financial  institutions  regulators  and  en- 
forcement officers  need  all  the  tools  they  can 
get.  and  I  am  glad  to  help  provkJe  them.  As 
recent  testimony  has  shown,  the  average 
prison  term  for  an  S&L  offender  was  only  1 .9 
years.  By  contrast,  the  average  bank  robber 
was  sentenced  to  serve  9.4  years  behind 
t)ars — almost  five  times  what  an  S&L  crook 
received.  And  the  only  difference  Is  that  a 
robber  uses  a  gun  as  a  weapon,  while  an  ex- 
ecutive uses  a  pencil. 

I  also  want  to  point  out  that  a  major  portion 
of  the  bill  to  prosecute  financial  crimes  has 
been  woven  into  the  Judiciary  Committee's 
legislation.  The  Judiciary  package,  similar  to 
my  subcommittee's  bill,  includes  increased 
spending  for  enforcement,  new  criminal  penal- 
ties for  fraud,  and  the  creation  of  a  national 
commission  to  determine  the  origins  of  the 
S&L  debacle  and  recommend  solutions.  As  in 
the  Financial  Institution  Subcommittee's 
measure,  it  would  require  life  sentences  for 
the  kingpins  in  S&L  fraud  schemes. 

The  House  bills  would  create  new  criminal 
offenses  for  concealing  assets  from  a  receiver 
of  a  failed  thrift  and  for  obstructing  a  Govern- 
ment examination  of  a  financial  institution.  The 
measures  also  would  authorize  more  than 
$150  million  for  each  of  the  next  3  years  to 
hire  more  prosecutors  and  agents  devoted 
strictly  to  cases  involving  financial  Institutions. 
Mr.  Speaker,  once  these  measures  I  have 
listed  beconie  law,  there  Is  only  one  more 
necessary  step:  Vigorous  use  of  the  tools  by 
the  administration.  We  in  Congress  can  pro- 
vide the  weapons,  but  it  is  up  to  the  adminis- 
tration to  go  to  war.  One  of  the  major  causes 
of  the  savings  and  loan  disaster  Is  that  the 
Reagan  and  Bush  administration,  in  their 
desire  to  encourage  deregulation,  reduced  the 
number  of  necessary  personnel  and  abdrcated 
their  oversight  responsibilities.  We  can't  let 
another  S&L  fiasco  occur.  If  we  do,  our  chil- 
dren and  our  grandchildren  will  be  saddled 
with  the  financial  consequences  for  the  rest  of 
their  lives. 
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CAMPAIGN  FINANCE  REFORM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman, 
from  California  [Mr.  Thoiias]  is  recog- 
nized for  5  minutes. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  want  to  take  a  few  minutes 
to  continue  the  discussion  about  cam- 
paign finance  reform. 

The  leadership  has  said  that  we  are 
going  to  bring  it  up  on  getaway  day, 
Friday,  the  last  day  we  are  going  to  be 
here  trying  to  wrap  up  a  number  of 
issues  and  that  we  are  really  not  going 
to  be  able  under  the  rule  to  have  a 
free  and  open  debate  atx)ut  areas  that 
I  think  the  American  people  are  more 
and  more  concerned  with. 

As  my  colleague,  the  gentleman 
from  Missouri  said,  the  101st  Congress 
started  out  with  the  Speaker,  then 
Speaker  Jim  Wright,  creating  a  bipar- 
tisan task  force  composed  of  Demo- 
crats and  Republicans  to  sit  down  and 
try  to  see  if  there  was  some  common 
ground  for  us  to  come  together  on  the 
question  of  campaign  finance  reform. 

Now,  I  am  the  ranking  member  on 
the  Elections  Subcommittee,  and  the 
gentleman  from  Washington  [Mr. 
Swirr]  is  the  chairman  of  that  EHec- 
tions  Subcommittee.  We  over  the  past 
few  years  have  held  a  number  of  hear- 
ings on  ideas.  There  are  not  an  unlim- 
ited nimiber  of  ideas  to  deal  with  the 
problems  that  we  have  in  front  of  us. 
or  the  perceived  problems  that  the 
American  people  have  with  the  cur- 
rent campaign  finance  system,  but  we 
did  not  use  the  committee  system.  We 
did  not  have  hearings.  We  met  closed- 
door  for  several  meetings.  Democrats 
and  Republicans,  each  appointed  by 
their  respective  leaders  to  talk  about 
some  common  ground  on  campaign  fi- 
nance reform. 

After  a  few  meetings,  some  worth- 
while discussions  and  some  general 
agreement  that  there  is  a  large  body 
of  reform  that  we  can  agree  on  with- 
out too  much  difficulty,  the  question 
of  bundling,  pulling  money  together 
and  then  transmitting  it  through  an 
individual  as  a  conduit  to  another 
person,  that  probably  is  not  desirable; 
independent  expenditures  is  a  ques- 
tion we  can  talk  about,  the  question  of 
soft  money,  not  well-defined,  if  it  was 
done  correctly,  is  something  that  we 
need  to  look  at.  and  on  and  on  in 
terms  of  an  area  where  there  probably 
was  some  general  agreement  that 
could  be  reached. 

The  core  problem,  as  it  always  has 
been,  is  how  much  and  from  where? 
We  never  continued  meeting  as  a  bi- 
partisan group  on  those  issues.  [Demo- 
crats went  their  separate  way  and 
began  meeting  as  the  majority  to 
decide  what  they  were  going  to  do  on 
the  issue. 

Interestingly  enough,  over  all  those 
months  the  Democrats  were  not  able 
to  come  together  with  a  campaign  fi- 
nance proposal.  They  are  divided. 


The  Republicans  spend  months 
fighting  it  out  inside  their  own  Repub- 
lican conference  to  come  up  with  a 
consensus.  Consensus  is  always  diffi- 
cult. Why?  Everybody  has  to  give  a 
Uttle  bit. 

But  you  know,  in  the  process  of  Re- 
publicans talking  to  each  other  about 
what  was  core,  what  was  fundamental, 
what  was  important,  what  did  the 
American  people  really  want  to  see  in 
terms  of  a  change,  I  think  we  were 
able  to  better  understand  the  issue. 

My  understanding  is  that  on  the 
Democrat  side  they  were  not  able  to 
come  together.  As  a  matter  of  fact,  the 
rule  that  they  are  going  to  be  propos- 
ing will  offer  alternatives  from  the 
Democrat  side,  and  the  Republicans 
get  to  offer  one  option  on  the  last  day, 
getaway  day,  with  very  limited  time, 
your  version,  our  version,  no  ability  to 
compare  all  of  those  specific  areas 
that  encompass  a  comprehensive  cam- 
paign finance  reform  question. 

As  my  colleague,  the  gentleman 
from  Missouri  said,  what  a  difference 
over  in  the  other  body.  I  oftentimes 
have  criticized  the  way  in  which  the 
other  body  operates,  but  wish  people 
would  focus  on  the  debate  that  has 
been  going  on  for  the  last  several 
weeks,  not  just  on  campaign  finance 
reform,  but  that  closely  related  and 
associated  area  of  incumbents  and 
their  ability  to  frank,  their  ability  to 
use  taxpayer  dollars  for  mailings  to 
people  back  home. 

The  Senate  is  carrying  on  that 
debate  openly,  a  free  debate,  amend- 
ment by  amendment,  you  have  an 
idea,  we  have  an  idea,  let  us  put  it  up 
and  examine  it  and  then  see  where  the 
votes  are.  Of  course,  to  a  very  great 
degree  those  votes  are  partisan  votes, 
but  at  least  you  have  the  opportunity 
to  express  your  particular  view  about 
that  particular  area  and  the  way  in 
which  it  should  be  handled.  That  is 
not  going  to  occur  over  here. 

What  is  going  to  occur  over  here  if 
in  fact  the  rule  is  adopted  is  no  discus- 
sion on  what  the  fimdamental  prob- 
lem is.  Most  people  would  automatical- 
ly say  the  problem  is  simply  dollars, 
too  many  dollars  in  the  system.  The 
Democrats  answer  is  to  put  a  spending 
limit.  You  carmot  spend  more  than 
how  much?  What  is  the  significant 
limit  for  congressional  csLmpaigns?  It 
is  $550,000.  more  than  half  a  million 
dollars  will  be  the  limit,  and  out  of 
that  you  can  have  half  of  it  from 
PAC's,  or  a  $275,000  limit  on  PAC's. 

Now,  that  might  sound  like  a  signifi- 
cant change,  but  if  you  will  examine 
that  number,  $275,000  of  political 
action  committee  money,  and  by  the 
way,  you  do  not  have  to  have  the 
other  $275,000  from  individuals  to  get 
$275,000  from  PAC's.  It  is  not  50  per- 
cent of  your  money.  It  is  $275,000. 

Mr.  Speaker,  we  are  going  to  contin- 
ue this  discussion  over  the  next  sever- 
al days  so  that  you  will  have  an  idea 


what  is  in  that  biU,  regardless  of  the 
kind  of  gag  rule  under  which  we  wlU 
consider  the  bill  on  Friday. 


IN  SUPPORT  OF  HJl.  5323,  STATE 
THRIFT  DEPOSIT  INSURANCE 
PREMIUM  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Fobs]  is 
recognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mk.  Speaker,  I  woutd 
Ike  to  urge  my  coNeagues  to  support  H.R. 
5323.  the  State  Thrift  Deposit  Insurance  Pre- 
mium Act  Nothing  can  utkIo  aN  of  the 
damage  done  by  the  savings  and  loan  scarv 
dal.  but  H.R.  5323  can  at  least  help  assure 
tfiat  thte  bailout  is  reasor^tily  fair.  It  vmII  put 
into  the  law  a  simple  and  irKX>ntestabiy  just 
rule:  Tf>e  States  that  were  responsMe  for  the 
biggest  part  of  the  scandal  should  pay  the  big- 
gest share  of  the  tiailouL 

I  voted  against  the  savings  and  loan  bailout 
bill  last  year  and  I  am  proud  of  VmX  vote.  One 
of  the  principal  reasor>s  I  voted  against  it  was 
tfie  failure  of  tt>e  legislation  to  take  into  ac- 
count a  sad  fact  atxxit  tt>e  S&L  crisis:  90  per- 
cent of  tf>e  failed,  State-chartered  thrifts  were 
located  in  just  two  States,  Texas  and  Califor- 
nia. 

It  is  no  accident  tfiat  the  bulk  of  the  prob- 
lems occurred  in  Texas  and  California  Those 
States  are  big  and  had  a  tot  of  savings  and 
toan  institutions.  But  what  sets  Texas  apart 
was  its  totally  irresponsible  deregulatkxi  of  its 
State-chartered  thriifts. 

Congress  made  a  mistake  wfien  it  deregu- 
lated tt>e  tfvifts  in  the  early  eighties.  But 
Texas  went  even  farther.  Tf)ey  let  the  worst 
elements  of  the  industry  charter  underfi- 
nanced Institutions,  make  billtons  of  dollars  of 
loans  tainted  by  conflk:ts  of  interest  or  outright 
self-dealing,  and  encouraged  investments  in 
activities  havirig  no  relabonship  to  home  mort- 
gages—from junk  bonds  to  shopping  malls. 

The  Reagan  administratton  made  a  reiigton 
out  of  getting  government  off  the  back  of  t>usi- 
ness.  Texas,  in  particular,  practiced  that  reli- 
gion with  tfie  zeal  of  a  fanatk:.  The  Texas 
State  tanking  regulators  let  ttie  high  flyers 
know  tfiat  tfiey  were  free  to  do  as  they 
pleased. 

No  one  intervened  as  Texas  thrifts  prom- 
ised higher  and  higher  Interest  rates  on  tt>eir 
certificates  of  deposit  arKJ  invested  ttie  reve- 
nues VnaX  flooded  in  Into  high-risk  office  txjild- 
ings  and  ottier  commercial  projects.  The 
Texas  savir>gs  aruj  loan  institutions  lent  to 
crooks  and  con  artists  by  the  dozens.  After 
all,  it  wasn't  ttieir  oKHiey;  but  a  lot  of  Texans 
were  getting  mighty  rich.  While  tfie  rest  of  ttie 
industry  grew  26  percent  in  5  years,  Texas 
S&L  deposits  Increased  186  percent 

Tfie  situation  was  out  of  control,  but  no  one 
in  Texas  or  at  the  Federal  Home  Loan  Bank 
Board  took  tfie  steps  necessary  to  bring  tfie 
situation  under  conti-ol.  We  will  be  paying  for 
their  failure  for  decades. 

When  tfie  risky  deals  failed,  wfien  tfie  loans 
went  bad  and  tfie  security  for  tfie  loans  turned 
out  to  tie  worthless  or  nonexistent,  tfie  Texas 
thrifts  went  bankrupt  But  it  wasn't  the  Texas 
government,  Texas  tianks  or  Texas  citizens 
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who  were  left  holding  the  bag.  It  was  ttie  Fed- 
eral Govenrment  and  Federal  taxpayers. 

For  that  and  other  reasons,  I  opposed  the 
bailout  legislation  last  year  and  support  H.R. 
5323  today  Representative  Wolpe  was  not 
permitted  to  offer  his  burden-sharing  amend- 
nient  to  tt>e  bailout  bill  because  the  Rules 
Committee  thought  it  was  an  attack  on  Texas 
tfiat  would  divide  the  House  and  make  the 
baikxjt  harder  to  pass  and  get  President 
Bush's  signature. 

It's  not  an  attack  on  Texas.  It  is  a  modest 
atten>pt  to  make  the  people  wtio  benefited 
from  and  wtw  are  responsible  for  the  S&L 
crisis  pay  their  fair  share  to  clean  up  the 
noess. 

My  constituents  are  being  told  to  pay 
almost  20  times  ttieir  share  of  the  thrift  indus- 
try's k)sses.  H.R.  5323  will  not  save  Michigan 
or  any  ottier  State  from  contributing  to  the 
baikxjt  But  it  will  allocate  the  burden  more 
fairly  and  shift  part  of  it  from  the  responsible 
States  and  tfieir  taxpayers. 

I  urge  all  of  my  colleagues  to  support  this 
obviously  just  legislatk>n. 


OUR  INFRASTRUCTURE  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Antbont] 
is  recognized  for  5  minutes. 

Mr.  ANTHONY.  Mr.  Speaker,  today.  I  intro- 
duce legislation  tf>e  purpose  of  which  is  to 
provide  State  and  local  governments  with 
relief  from  ttie  administrative  burden  and  com- 
plexity imposed  by  certain  provisions  of  the  In- 
ternal Revenue  Code  of  1986  as  they  issue 
tax-exempt  bonds  to  finance  ttie  infrastructure 
of  this  country. 

Many  will  remember  the  1980's  as  tfie 
decade  of  disinvestment,  wtien  the  leaders  of 
this  country,  after  inheriting  an  infrastructure 
second  to  none,  allowed  It  to  deteriorate 
thereby  threatening  our  international  competi- 
tiveness. America  currently  ranks  55th  in  the 
world  in  public  capital  investment. 

The  extent  of  our  infrastructure  crisis  is  ap- 
palling. Over  41  percent  of  our  bridges  are 
eittier  structurally  deficient  or  furKtk^nally  ob- 
solete. Sixty  percent  of  the  Natk>n's  paved 
roads  and  25  percent  of  our  Interstate  High- 
way System  need  resurfacing  or  reconstruc- 
tkxi.  Travelers  at  each  of  the  country's  21  pri- 
mary airports  experience  more  than  20,000 
flours  of  flight  delays.  Urban  highway  delays 
now  total  more  tfian  2  t}illion  hours  annually. 

Not  only  have  our  leaders  fiddled  while  our 
infrastructure  crumbled,  ttie  Federal  Govern- 
ment which  set  infrastructure  policy  and  as- 
sumed a  corresponding  role  in  financing  these 
polKies  during  ttie  1950's  and  1960's  has 
completely  walked  away  from  its  responsibil- 
ities. In  ottier  vyords,  the  full  burden  of  infra- 
structure policy  for  ttie  next  century  falls  en- 
tirely on  ttie  backs  of  the  State  and  local  gov- 
ernments. 

All  of  us  are  painfully  aware  of  the  budget 
crisis  faced  by  ttie  Federal  Government— it  is 
the  single  most  important  problem  that  must 
be  dealt  with.  However,  because  of  our  preoc- 
cupation with  Federal  budgetary  problems,  too 
many  of  us  are  not  fully  aware  of  ttie  fiscal 
problems  plaguing  State  and  local  govern- 
ments. Faced  with  the  twin  pressures  of  Fed- 


eral cutbacks  and  increasing  social  demands, 
the  tax  bases  of  State  and  local  governments 
have  tieen  squeezed.  Although  45  States  en- 
acted tax  increases  in  1969,  enharKing  reve- 
nues by  $4.2  billion,  ttiese  irKreases  are  not 
sufficient  to  halt  the  deterioration  of  this  Na- 
tion's infrastructure. 

At  the  same  time  that  ttie  Federal  Govern- 
ment has  placed  an  increasing  financial 
burden  on  State  and  local  governments,  it  has 
also  made  the  cost  of  borrowing  more  expen- 
sive with  ttie  enactment  of  complex  Federal 
income  tax  njles.  Last  year,  with  the  coopera- 
tkjn  of  Chairman  Rostenkowski  and  the  as- 
sistance of  countless  State  and  local  officials, 
we  achieved  a  significant  victory  with  the  en- 
actment of  the  2-year  exception  to  the  arbi- 
trage ret)ate  regulations.  That  effort  drew  so 
much  attention  to  ttie  flaws  in  the  regulations 
that  both  the  Ways  and  Means  tax  staff  and 
the  staff  of  ttie  Joint  Committee  on  Taxation 
recently  recommended  that  enforcement  of 
the  regulatkxis  be  suspended. 

I  am  committed  to  continue  to  lead  ttie 
effort  to  reduce  unnecessary  tujrden  placed 
on  State  and  local  governments  when  they 
issue  tax-exempt  t>onds.  However,  as  always, 
I  will  remain  mindful  of  potential  abuse  as 
these  burdensome  provisions  are  revised.  The 
public  finance  world  has  done  too  much  in  ttie 
last  2  years  to  restore  its  credibility  to  allow 
the  fkxidgates  of  atxjse  to  open  again. 

Many  of  the  provisions  of  the  bill  I  am  intro- 
ducing are  contained  in  the  Anttiony  Commis- 
sion report  which  was  released  last  year. 
Ottiers  are  staff  recommendations  which  are  a 
pan  of  Chairman  Rostenkowski's  simplifica- 
tion effort.  I  applaud  the  chairman's  commit- 
ment to  simplify  the  Internal  Revenue  Code, 
but  realize  fie  must  focus  his  attention  on 
budget  defk:it  reduction  this  year.  That  is  wtiy 
I  am  moving  forward  today  because  good  tax 
policy  that  will  benefit  State  and  local  govern- 
ments sfiould  not  be  delayed. 

The  provisions  of  my  bill  are  not  broad 
enough  to  rid  ttie  Internal  Revenue  Code  of 
ttie  myriad  rules  which  provide  little  or  no  ben- 
efit to  the  Federal  Government,  while  substan- 
tially inhibiting  the  atiility  of  State  and  local 
governments  to  shoulder  the  burden  of  their 
own  responsitMlities  to  their  citizens.  Nonethe- 
less, the  enactment  of  this  bill  would  t>e  an- 
ottier  positive  step  in  reestablishing  the  Feder- 
al-State-local  partnership  which  is  imperative  if 
the  infrastructure  needs  of  this  country  are  to 
be  met  efficiently. 


RETHINKING  RADIO  FREE 
EUROPE-RADIO  LIBERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  I  recently  re- 
ceived an  unpublished  manuscript  from  a 
former  U.S.  Foreign  Service  Officer.  As  a 
memt>er  of  the  House  Foreign  Affairs  Commit- 
tee for  the  past  10  years,  I  have  had  the  privi- 
lege of  getting  to  know  many  dedicated,  expe- 
rienced members  of  our  Foreign  Service,  and 
tiave  been  especially  pleased  to  work  with  so 
many  minority  FSO's  in  attempting  to  more 
fully  bring  their  perspectives  and  experience 


into  the  foreign  polKymaking  structure  of  our 
Nation. 

Ttie  article  I  received  contained  a  thoughtful 
and  objective  analysis  of  ttie  costs  and  bene- 
fits  of  Radio  Free  Europe  and  Radk)  Lit>erty. 
This  analysis  was  done  by  Norris  D.  Gamett, 
an  African-American  with  extensive  experi- 
ence in  the  U.S.  Foreign  Servk:e.  Mr.  Gamett 
served  with  the  USIA  as  a  Special  Projects 
Officer  in  the  Offk:e  of  European  Affairs,  and 
ttie  Voice  of  America,  where  for  3  years  tie 
served  as  the  Chief  of  the  North  Africa,  Near 
East,  and  South  Asia  Division.  He  also  served 
in  posts  with  United  States  embassies  in  East- 
ern Europe,  including  Austria,  Romania,  and 
the  Soviet  Union. 

Mr.  Gamett  talks  about  the  changing  reali- 
ties of  our  relationship  with  the  Soviet  Union, 
and  the  need  to  rethink  ttie  time,  money,  and 
resources  we  continue  to  put  into  what  may 
be  a  costly  anachronism  of  the  cold  war. 

I  commend  his  very  insightful  comments  on 
this  issue  to  my  colleagues: 

Radio  Free  Europe/Radio  Liberty:  Relics 
or  THE  Cold  War? 

(By  Norris  D.  Qamett) 

Although  most  Americans  know  nothing 
about  It.  Radio  Free  Europe/Radio  Lll>erty 
(RFE/RL)  is  an  organization  costing  the 
American  taxpayer  atiout  $228  million  a 
year.  Recent  changes  and  improvementa  in 
East- West  relations,  however,  call  into  ques- 
tion the  continuing  need  and  Justification 
for  this  symlMl  of  the  darkest  days  of  the 
Cold  War. 

RFE/RL,  which  is  headquartered  in 
Munich.  West  Germany,  and  employs  some 
1740  persons,  is  on  the  air  639  hours  a  week 
to  East  Europe  and  458  hours  weekly  to  the 
Soviet  Union.  RFE  broadcasts  to  E^ast 
Europe  and  the  Baltic  States,  while  RL  con- 
centrates on  the  Soviet  tJnlon  and  Afghani- 
stan. RFE  estimates  a  weekly  audience  of  34 
million:  RL  of  22.5  million  listeners.  How  ac- 
curate these  figures  are  is  anyone's  guess 
t>ecause  it  is  almost  impossible  for  interna- 
tional radio  to  measure  accurately  its  listen- 
ership. 

My  own  experience  in  the  Soviet  Union 
and  Eastern  Europe  left  me  with  the  im- 
pression that  while  RFE/RL  did  have  a  sul)- 
stantial  listenership,  it  was  not  extremely 
large.  This  was  probably  l>ecause  of  Jam- 
ming and  the  fear  of  listening  to  officially 
banned  international  broadcasts.  But  some 
people  told  me  that  they  didn't  listen  to 
RFE/RL  t>ecause  it  put  too  much  emphasis 
on  their  own  domestic  affairs,  and  not 
enough  on  what  was  happening  in  the  West. 
This  criticism  has  merit  t>ecause  RFE/RL's 
own  main  Justification  for  its  existence  is 
that  it  acts  as  a  surrogate  "home"  radio  sta- 
tion broadcasting  the  local  news  of  the 
country. 

This  surrogate  "home"  radio  function  is 
the  main  thing  that  differentiates  RFE/RL 
from  The  Voice  of  America  (VGA).  VGA  is 
the  global  radio  network  of  The  United 
States  Information  Agency  (USLA),  an  inde- 
pendent U.S.  Government  agency,  which  di- 
rectly broadcasts  approximately  1200  hours 
a  week  in  43  different  languages  in  addition 
to  English.  At  least  18  of  these  languages 
are  the  same  ones  in  which  RFE/RL  broad- 
casts. VGA  has  2786  employees  (mostly  in 
the  US),  and  an  annual  budget  of  $170,235 
million  for  fiscal  year  1989.  In  addition  to 
its  direct  broadcasts,  however,  VGA  places 
programs  on  approximately  2650  radio  sta- 
tions in  Latin  America,  West  Europe.  Asia, 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21605 


Africa  and  the  Middle  East.  Because  of  its 
active  radio  placement  program,  it  is  a  for- 
midable task  for  VOA  to  get  an  accurate 
counting  of  its  actual  listening  audience.  Its 
rough  estimate  for  1989  of  127  million 
adults  listening  at  least  once  a  week,  howev- 
er, may  be  too  low.  As  the  recent  events  in 
Beijing's  Tiananmen  Square  demonstrated. 
VOA  has  an  extraordinarily  large  Chinese 
listening  audience,  and  its  estimate  of  17 
million  listeners  in  China  will  probably  have 
•M  be  increased. 

The  new  Soviet  policy  of  "Glasnost"  has 
resulted  in  the  cessation  of  jamming  of  for- 
eign broadcasts  by  the  USSR  and  East  Eu- 
ropean countries.  Last  November,  the  Soviet 
Union  even  ceased  jamming  the  "home" 
radio  broadcasts  of  Radio  Liberty,  and  the 
Estonian,  Latvian  and  Lithuanian  broad- 
casts of  Radio  Free  Europe.  This  not  with- 
standing, the  governments  of  the  USSR  and 
some  East  European  countries  have  made  it 
clear  in  the  past  that  while  they  didn't 
object  to  VOA,  BBC,  Deutche  Welle  (West 
Germany)  and  some  other  foreign  radio 
broadcasts,  they  considered  RFE/RL 
"home"  radio  broadcasts  to  be  interference 
in  their  internal  affairs.  It  is  ironic,  howev- 
er, that  Hungary  recently  agreed  to  the  sta- 
tioning of  an  RFE  correspondent  in  Buda- 
pest—as did  Poland— because  there  was  con- 
siderable criticism  of  RFE  after  the  Hungar- 
ian revolution  of  1956  was  crushed.  RFE, 
then  controlled  by  the  CIA,  was  accused  of 
Inciting  the  Hungarians  to  revolt  against 
the  Soviets  and  of  encouraging  them  to  be- 
lieve erroneously  that  the  United  States 
would  come  to  their  assistance.  The  severest 
critics  of  RFE  at  that  time  were  Hungarians 
themselves. 

When  I  served  in  Eastern  Europe  in  the 
late  1970's,  the  criticism  of  RFE  I  heard 
most  often  from  local  listeners  was  that  the 
"home"  radio  broadcasts  at  times  were  more 
rumor  than  fact.  The  official  view  of  RFE, 
however,  was  that  its  broadcasts  were  not 
only  interference  in  the  internal  affairs  of 
the  country,  but  often  personal  attaclcs  on 
government  leaders.  I  also  got  the  impres- 
sion that  many  of  the  local  people  thought 
that  RFE  was  still  sponsored  by  the  CIA. 

To  understand  this  critical  commentary 
about  RFE/RL,  it's  helpful  to  know  some- 
thing about  Its  forty  years'  history.  Today 
RFE/RL  is  a  peculiar  institution  which  Is 
neither  fish  nor  fowl.  That  is,  it  is  neither  a 
U.S.  Government  agency  nor  a  real  private 
corporation,  but  combines  elements  of  both. 
It  is  funded  by  the  U.S.  Government  via 
Congressional  appropriations  to  The  Board 
for  International  Broadcasting.  The  BIB  is 
an  Independent  Federal  agency  consisting  of 
nine  Board  members,  appointed  by  the 
President  and  approved  by  the  Senate,  and 
a  small  support  staff.  BIB  allocates  money 
to  RFE/RL,  has  oversight  res[>onsibilities, 
and  selectes  the  President  of  RFE/RL,  who 
manages  the  two  radios.  Before  BIB  was 
created,  RFE  and  RL,  which  were  founded 
in  1950,  were  privately  operated,  but  secret- 
ly funded  and  controlled  by  the  CIA.  So, 
even  though  the  CIA  no  longer  has  any  con- 
nection with  RFE/RL,  it  Is  hard  to  convince 
many  Soviet  and  East  European  officials  of 
this. 

The  location  of  RFE/RL  in  Munich  has 
sometimes  proved  to  be  an  embarrassment 
to  the  Government  of  the  Federal  Republic 
of  Germany.  Now  that  our  NATO  allies— 
with  the  possible  exception  of  Thatcher's 
United  Kingdom— see  little  to  fear  from 
Gorbachev's  Soviet  Union,  and,  consequent- 
ly, have  a  diminished  desire  to  participate  In 
the  Cold  War  between  the  two  superpowers. 


they  may  well  question  the  necessity  of  a 
Cold  War  instrument  like  RFE/RL  remain- 
ing In  Europe.  With  the  creation  of  a  single 
economic  European  Community  in  1992. 
and  with  West  Germany  being  the  leading 
proponent  of  increased  and  better  relations 
with  the  Warsaw  Pact  countries,  Including 
reunification  with  East  Germtmy,  RFT;/RL 
could  soon  become  an  embarrassing  anach- 
ronism. Indeed,  the  very  names  Radio  Free 
Europe  and  Radio  Liberty  may  be  viewed  by 
a  united  Western  Europe  as  an  insult  to  its 
sovereignty.  Before  that  day  comes,  howev- 
er, we  should  begin  planning  now  on  ways  to 
preserve  the  most  important  functions  of 
RFE/RL  while  doing  away  with  the  institu- 
tion itself. 

I  believe  there  is  a  simple  and  economic 
way  to  do  this.  Those  functions  of  RFE/RL 
which  deserve  to  be  saved  should  be  incor- 
porated Into  The  Voice  of  America.  VOA- 
Europe  already  operates  out  of  Munich,  so 
it  would  not  be  difficult  to  absorb  the  RFE/ 
RL  research  operation,  which  Is  outstand- 
ing, and  those  languages  Important  to  our 
national  Interests  In  which  VOA  doesn't 
broadcast.  Aside  from  the  obvious  economic 
savings— It  was  reported  recently  that  VOA 
will  have  to  drop  six  of  Its  43  languages  be- 
cause of  budget  problems— I  believe  there 
are  sound  political  reasons  for  moving  these 
RFE/RL  functions  to  VOA. 

First  is  the  fact  that  VOA  Is  accepted  as 
the  creditable  global  radio  of  the  U.S.  Gov- 
ernment, which  has  three  main  functions: 
(1)  report  the  news  accurately  and  objec- 
tively; (2)  present  a  balanced  and  compre- 
hensive projection  of  significant  American 
thoughts  and  institutions,  and  (3)  present 
the  policies  of  the  U.S.  clearly  and  effective- 
ly. The  importance  of  these  VOA  functions 
can  only  increase  In  a  world  becoming  more 
open  and  accessible.  Additionally,  there 
would  be  financial  savings  at  no  real  cost  to 
our  foreign  policy  interests. 

Secondly,  the  dramatic  political  changes 
taking  place  in  Eastern  Europe  and  within 
the  Soviet  Union  Itself  are  extremely  deli- 
cate and  volatile.  For  America  to  attempt  to 
function  as  a  surrogate  "home"  radio  for 
these  countries  and  Republics  could  well 
lead  to  Soviet  accusations  that  the  U.S.  Is 
inciting  and  encouraging  these  revolution- 
ary events.  This  would  be  esi>eclally  unfor- 
tunate since  these  events  were  actually  set 
in  place  by  the  top  Soviet  leadership. 

Finally,  RFE  and  RL  are  relics  of  the  Cold 
War  which  have  outlived  their  usefulness. 
Glasnost  has  already  produced  a  great  im- 
provement in  the  objective  reporting  of  do- 
mestic events  by  state-controlled  media  in 
all  of  the  Warsaw  Pact  countries.  Whether 
one  believes  the  Cold  War  Is  really  over,  or 
that  only  the  ways  and  means  In  which  it  is 
being  fought  have  changed,  the  fact  is  the 
changes  have  been  profound  enough  that 
Europe  can  never  again  return  to  the  1950's. 
Perhaps  the  tanks  will  return  to  Tiananmen 
Square  again,  but  it  is  extremely  doubtful 
Soviet  tanks  will  again  return  to  the  streets 
of  Budapest  and  Prague. 


TENTH  ANNIVERSARY  OF 
"MADD" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Mineta] 
is  recognized  for  5  minutes. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  today  to 
express  my  appreciation  for  an  organization 
that  has  played  a  crucial  role  in  saving  thou- 
sands of   lives.   That  organization,   Mothers 


Against  Drunk  Driving,  krK>wn  by  its  acronym 
"MADD."  is  this  year  celebrating  its  10th  anni- 
versary. 

When  MADD  was  founded  10  years  ago  in 
my  State  of  California,  it  was  the  beginning  of 
a  grassroots  movement  that  resulted  in  tough- 
er drunk  driving  laws  in  every  State  arxl  at  the 
Federal  level.  MADD  has  since  been  instru- 
mental in  bringing  ttie  drunk  driving  issue  to 
the  political  and  sodal  forefront.  In  1982.  high- 
way fatalities  were  at  an  all-time  low,  largely 
due  to  tf>e  effectiveness  of  tfiese  laws  and  tfie 
raising  of  soaal  awareness  through  the  efforts 
of  MADD  and  the  many  other  groups  that  fol- 
k>wed  MADD's  lead. 

Federal  legtslatkin  supported  by  MADD  that 
contributed  to  tf>e  reductk>n  in  alcohol-related 
fatalities  induded  tfte  Alcohol  Traffic  Safety 
Programs  enacted  In  1982,  tfie  21-year-ok] 
drinking  age  enacted  in  1984.  and  the  admin- 
istrative license  revocation  proviskxi  in  the 
Omnibus  Drug  Act  of  1988. 

In  the  last  decade,  akx>hol-related  fatalities 
decreased  from  50  percent  of  all  fatalities  to 
40  percent.  Much  of  VnaX  is  due  to  tfie  efforts 
of  MADD  in  char>ging  public  attitudes  and  in- 
fluencing ttie  legislative  process.  These  efforts 
give  us  hope  tfiat  the  fatality  rate  can  be  re- 
duced even  further. 

For  their  impact  on  highway  safety,  tf>e 
members  of  MADD  have  much  to  be  proud  of. 
and  I.  for  one,  look  fonward  to  working  with 
tfiem  on  future  issues  ttiat  one  day  may  make 
drinking  and  driving  a  thing  of  the  past 


THE  CRISIS  IN 
INTERCOLLEGIATE  ATHLETICS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  McMil- 
len]  is  recognized  for  60  minutes. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  know  the  hour  is  late,  but  I 
did  want  to  come  here  tonight  to  dis- 
cuss a  matter  which  is  disturbing  to 
me  not  only  as  a  Member  of  this  body 
and  as  a  former  athlete,  but  I  think  it 
is  an  issue  that  should  be  of  concern 
to  all  Americans,  and  that  is  I  would 
like  to  talk  about  the  crisis  that  is 
facing  intercollegiate  athletics  in  this 
country. 

We  open  up  the  newspapers  daily 
and  we  read  about  scandal  after  scan- 
dal occurring  in  our  institutions  of 
higher  learning  in  this  country,  scan- 
dals that  are  tarnishing  really  the  col- 
leges and  universities  who  have  a  very 
important  educational  objective  and 
mission  for  this  country. 

As  many  know,  athletics  have  been 
very  good  to  me  in  my  life,  and  I  was 
one  of  the  lucky  few  to  land  a  job  in 
professional  basketball. 

At  an  early  age.  my  parents 
drummed  into  my  head  that  athletics 
were  not  the  ticket  to  success— That  I 
needed  an  insurance  policy,  an  educa- 
tion, if  my  jump  shot  failed. 

Unfortunately,  this  is  not  the  mes- 
sage that  is  being  sent  to  our  young 
people  today.  The  glorification  of  the 
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athlete  at  every  age  is  distorting  our 
national  priorities. 

The  balance  between  athletics  and 
academics  has  shifted  in  the  wrong  di- 
rection, and  I  fear  our  young  people, 
and  our  Nation,  will  suffer  for  years  to 
come.  Today  our  young  people,  with 
not  only  our  approval  but  our  encour- 
agement, are  mortgaging  their  educa- 
tion to  pursue  the  all  but  impossible 
dream  of  professional  athletics.  We 
have  a  responsibility  to  these  young 
people  and  those  who  follow  to  help 
guide  them  to  the  right  decisions  as 
athletes  and  students. 

There  are  many  reasons  for  the  im- 
balance of  our  priorities.  Certainly  the 
media  is  in  part  to  blame;  at  the  junior 
high  and  high  school  level,  there  are 
many  examples  of  coaches  changing 
grades  of  the  star  athlete  so  that  he 
can  score  the  winning  touchdown  on 
Friday  night. 

But,  the  most  disturbing  to  me  is  the 
number  of  growing  scandals  in  inter- 
collegiate athletics.  I  firmly  believe 
that  athletics  and  academics  can  be 
properly  balanced  in  college.  I  am  a 
product  of  that  system,  and  I  am  not 
here  today  to  indict  every  college  and 
university. 

The  organization  that  has  power  to 
correct  this  imbalance,  the  NCAA,  to 
date  has  a  tarnished  and  abysmal  his- 
tory when  it  comes  to  reform.  The 
NCAA  has  approached  this  process 
kicking  and  screaming,  instead  of  lead- 
ing the  call  for  solutions.  There  are 
forces  within  the  NCAA  that  believe 
that  money  is  more  important  than 
learning— that  winning  on  the  ball- 
field  is  more  important  than  winning 
in  the  classroom.  The  NCAA  has  failed 
in  its  mission,  and  it  desperately  needs 
corrective  surgery. 

Intercollegiate  athletics  is  sick,  and 
the  NCAA  is  merely  dealing  with  the 
symptoms,  rather  than  the  cause.  In- 
stead of  adopting  real  reform  over  the 
past  few  years,  the  NCAA  has  resorted 
to  public  relations  ploys  *  *  *  slapping 
institutions  with  tough  penalties,  mil- 
lions of  dollars  in  fines,  making  it 
appear  as  if  these  penalties  will 
change  the  system.  But,  in  fact,  the 
NCAA's  punitive  action  is  merely  mas- 
querading for  reform. 

Today,  the  University  of  Maryland, 
my  alma  mater,  went  before  the 
NCAA  to  appeal  punishment  for  a 
series  of  infractions.  While  the  find- 
ings indicate  that  some  previous  em- 
ployees of  the  university  did  not  coop- 
erate with  the  NCAA  investigators, 
those  individuals  are  no  longer  em- 
ployed by  Maryland. 

Other  colleges  and  universities  are 
in  similar  situations— trying  to  live  up 
to  the  arcane  and  complicated  regula- 
tions passed  down  by  the  NCAA,  while 
still  fulfilling  the  urging  from  alumni 
and  boosters  to  win  at  all  costs. 

In  Maryland's  case,  the  school  could 
lose  up  to  nearly  $4  million  because  of 
the  actions  of  a  few  individuals.  Yet, 


oftentimes  the  ones  hurt  by  this  deci- 
sion are  those  least  responsible  for  the 
crimes. 

Minor  sports  could  have  their  season 
cut  back— women's  sports  could  be  dra- 
matically hurt— students  who  are 
freshmen  now,  who  were  not  even  at 
the  institution  at  the  time,  are  now 
barred  from  postseason  play. 

What  is  the  logic  in  these  penalties? 
Why  should  innocent  freshmen  be  pe- 
nalized for  the  crimes  they  had  noth- 
ing to  do  with? 

In  Maryland's  case,  the  infractions 
appeared  quite  minor  A  recruit  re- 
ceives some  free  clothing,  a  player  gets 
transportation  assistance  to  attend  the 
funeral  of  a  relative,  one  of  the  penal- 
ties, ironically,  is  a  coach  giving  a  stu- 
dent a  ride  to  class.  Yet,  the  most  seri- 
ous crimes,  those  of  misleading  investi- 
gators, were  committed  by  people  no 
longer  at  the  university. 

In  Maryland's  case,  we  have  to  ask 
the  question:  Does  the  punishment  fit 
the  crime?  Should  the  university  be 
hit  with  the  equivalent  of  a  $4  million 
sentence  for  what,  by  all  accounts, 
have  been  termed  minor  infractions. 

Unfortunately  these  scandals,  blown 
out  of  proportion  by  the  NCAA,  tar- 
nishes the  entire  image  of  a  great  uni- 
versity. In  Maryland's  case,  they  have 
dramatically  increased  their  recruit- 
ment standards  of  the  entire  student 
body— they've  had  numerous  successes 
in  all  departments— yet,  what's  promi- 
nently reported  in  the  paper  are  the 
abuses  in  the  athletic  department. 

The  physics  department  recently 
hired  an  eminent  Soviet  scientist  who 
turned  down  offers  from  other  univer- 
sities: engineering  students  have  just 
built  one  of  the  nation's  fastest  solar 
cars,  and  will  race  it  in  Australia  in  an 
upcoming  international  competition; 
and  the  National  Archives  picked  the 
College  Park  campus  as  the  site  of  a 
new  1.7  million  square  foot  research 
center. 

This  is  what  the  University  of  Mary- 
land should  be  known  for,  not  giving  a 
few  pieces  of  athletic  clothing  to  re- 
cruits. 

Instead  of  reforming  its  own  house 
and  its  own  rules,  the  NCAA  is  seeking 
scapegoats,  like  Maryland,  handing 
out  severe  penalties  that  do  little  to 
truJy  contribute  to  correcting  the  mess 
in  intercollegiate  athletics.  It  spends 
thousands  in  enforcement,  appearing 
tough,  nibbling  at  the  edge  of  the 
problem,  instead  of  looking  at  the 
source  of  the  crisis  which  is  within 
NCAA. 

The  NCAA  has  talked  about  adopt- 
ing new  rules  and  reform  its  regula- 
tions, but  up  to  this  date,  all  we've 
heard  is  the  talk.  As  the  popular 
phrase  went  a  few  years  ago,  "Where's 
the  beef?" 

If  the  NCAA  does  not  take  the  nec- 
essary reform  action,  the  U.S.  Con- 
gress will  and  should.  The  NCAA 
should  understand  that  pressure  will 


continue  at  the  Federal  level.  The 
American  taxpayers  put  up  $24  billion 
a  year  for  education  in  America  at  the 
Federal  level,  and  the  U.S.  Congress 
has  a  vested  interest  to  keep  an  eye  on 
the  schools  that  receive  that  money. 

The  Congress  has  involved  itself  in 
higher  education  in  the  past  and  will 
do  so  again— Grove  City  and  title  9  are 
just  two  examples.  Congress  will  not 
allow  its  significant  investment  in 
higher  education  to  be  compromised 
by  athletic  programs. 

In  Congress  we  are  close  to  passing 
the  Student-Athlete  Right  To  Know 
Act.  This  bill  would  require  colleges 
and  universities  to  disclose  their  grad- 
uation rates  to  both  student-athletes 
and  students. 

It  is  astonishing  that  the  NCAA  ini- 
tially fought  this  bUl.  It's  hard  to  be- 
lieve that  they  didn't  even  want  pro- 
spective student-athletes  to  know  the 
graduation  rates  of  the  colleges  and 
universities.  While  the  NCAA  has  now 
adopted  graduation  reporting  stand- 
ards of  its  own,  its  fair  to  assume  that 
it  would  not  have  done  so  without  out- 
side pressure. 

Americans  don't  want  any  more 
piecemeal  attempts  at  reform,  they're 
demanding  real  action.  A  recent  Harris 
poll  quizzed  Americans  about  their 
opinions  on  college  sports,  and  80  per- 
cent felt  that  there  is  a  severe  imbal- 
ance between  athletics  and  academics. 

How  many  more  students  need  to 
struggle  in  the  work  world  because 
they  were  exploited  during  college  by 
a  system  more  interested  in  a  student's 
athletic  skills  than  their  academic 
skills.  How  many  more  scandals  do  we 
need  to  read  about  before  the  NCAA 
cleans  up  its  act? 

We  need  to  ask  serious  questions  re- 
garding college  athletics. 

Do  athletes  receive  special  privi- 
leges? Can  student-athletes  really  be 
students  with  the  grueling  playing 
schedule  the  television  networks 
demand?  Is  it  worth  all  this  money,  if 
our  students  and  our  institutions' 
credibility  suffer?  Should  winning 
games  be  the  only  criteria  for  selecting 
a  coach? 

Where  is  the  logic  in  allowing  coach- 
es to  earn  hundreds  of  thousands  of 
dollars  in  sneaker  endorsements,  while 
students  are  prohibited  from  a  small 
stipend  so  they  can  afford  a  pizza  on  a 
Friday  night. 

These  are  the  questions  the  NCAA 
should  be  asking. 

There  are  a  host  of  reform  areas 
that  have  been  proposed  by  many 
groups.  I  have  Che  pleasure  of  serving 
on  a  panel,  known  as  the  Knight  Com- 
mission, that  is  developing  a  new 
model  for  college  sports.  It  is  a  select 
group  of  university  presidents  and 
business  leaders  who  are  searching  for 
answers  to  the  crisis  in  intercollegiate 
athletics.  The  Knight  Commission  is 
the  first  group  in  nearly  60  years  to 
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ask  the  serious  questions  necessary  to 
redress  these  problems. 

The  NCAA's  Dick  Shultz  should  be 
credited  with  trying  to  get  this  process 
moving.  And  the  conference  has  pro- 
posed a  number  of  reforms. 

These  are  not  new  ideas,  but  they 
have  been  largely  ignored  by  the 
NCAA  in  the  past.  They  revolve 
around  many  areas  of  college  sports: 

First,  reducing  the  influence  of  big 
money;  the  billion  dollar  TV  contracts 
need  to  be  redistributed.  This  new  for- 
mula will  not  give  the  lion's  share  of 
money  to  only  the  wirmers  of  big 
championship  games,  but  will  be  dis- 
tributed to  schools  based  on  their  offi- 
cial certification  as  institutions  that 
properly  balance  academics  and  ath- 
letics. 

These  moneys  could  be  used  for  tu- 
torial help  for  student-athletes, 
summer  school  assistance  and  other 
academic  uses. 

Second,  the  NCAA  needs  to  address 
recruiting  restraints.  There's  some- 
thing wrong  when  we  spend  more  to 
recruit  an  18-year-old  basketball  star 
to  attend  a  university  than  we  spend 
on  recruiting  a  prospective  college 
president  to  the  institution. 

Recruitment  visits  and  contacts  need 
to  be  drastically  curtailed. 

Third,  academic  integrity  seriously 
needs  to  be  addressed.  Genuine  pass- 
to-play  standard  should  be  adopted. 
Requiring  a  student  to  maintain  a 
minimal  grade  point  average  in  order 
to  be  certified  to  play  a  sports.  This 
should  be  coupled  with  strong  academ- 
ic progress  standards  to  ensure  an  ath- 
lete is  working  toward  a  degree.  No 
more  college  athletes  should  have 
graduated  with  a  third-grade  reading 
level. 

Severely  restrict  practice  time,  both 
during  the  season  and  in  the  off- 
season. Instead  of  having  student-ath- 
letes spending  40  hours  a  week  on 
football  and  20  hours  on  school,  how 
about  the  other  way  around. 

The  playing  season  should  be  dictat- 
ed by  academic  necessites,  not  finan- 
cial necessities  as  determined  by  the 
television  networks.  It  is  appalling 
that  a  network  president  can  deter- 
mine whether  a  student  is  going  to 
miss  his  chemistry  test,  based  on  when 
he  feels  he  can  get  the  best  ratings. 

I  also  firmly  believe  that  freshman 
should  not  play  varsity  athletics.  The 
transition  from  high  school  to  college 
is  difficult  enough,  without  forcing  a 
student  onto  a  full-time  practice  and 
playing  schedule.  This  simple  reform 
would  provide  young  people  the  time 
they  need  to  get  their  academic  skills 
in  order,  before  they  concentrate  on 
their  athletic  skills. 

Fovu-th,  it  has  been  suggested  that 
the  NCAA  needs  a  due  process  provi- 
sion. Either  an  independent  court  of 
peers,  like  a  supreme  court,  or  alterna- 
tively, giving  athletes,  coaches  and  in- 
stitutions due  process  under  the  law. 


In  my  own  university's  case,  the  uni- 
versity of  Maryland  appealing  to  the 
same  jury  that  ruled  on  the  original 
probation  order. 

Student-athletes  should  also  not  be 
separated  from  the  general  student 
body,  which  alienates  both  the  ath- 
letes and  the  other  students.  In  polls 
conducted  by  the  NCAA,  they've 
found  that  former  student-athletes 
cite  this  is  a  serious  concern. 

A  final  principle  that  needs  much 
more  attention  is  the  concept  of  in- 
creasing presidential  control.  The 
chief  executive  of  every  institution 
must  take  a  hands-on  approach  to 
their  athletic  programs.  Some  such 
presidents  have  taken  the  courageous 
steps  necessary— often  facing  off 
against  popular  and  entrenched  coach- 
es. 

Only  if  presidents  are  held  accounta- 
ble for  the  actions  of  the  athletic  de- 
partments will  we  see  a  shift  in  the 
balance  between  athletic  and  academ- 
ics. Presidents  have  to  end  their 
hands-off  attitude  toward  the  athletic 
department  and  get  involved. 

What  this  comes  down  to  is  that  the 
NCAA  needs  to  develop  a  new  model 
of  college  sports.  They  need  to  change 
students  attitudes  from  the  moment 
they  get  the  first  recruiting  phone 
call. 

There  are  a  host  of  others  that  can 
be  considered  by  the  NCAA,  and  will 
be  considered  by  the  Knight  Commis- 
sion. I  am  hopeful  the  leaders  of  the 
NCAA  will  take  these  recommenda- 
tions seriously,  and  begin  the  process 
of  real  reform. 

What  action  the  NCAA  takes  this 
week,  or  doesn't  take,  has  ramifica- 
tions beyond  just  college  athletics.  It 
can  send  a  signal  to  students  at  every 
age  that  you  must  learn  as  well  as 
practice. 

Unfortunately,  the  problem  of  inter- 
collegiate athletics  is  now  seeping 
down  to  the  high  school  level.  I  am 
one  who  believes  we  need  more  ac- 
countability at  the  high  school  and 
junior  high  to  show  students  at  an 
early  age  that  athletics  is  not  the 
ticket  to  success. 

To  this  end,  I  have  introduced  the 
Student  Incentive  Act,  or  STUDI  Act. 
The  bill  would  encourage  school  dis- 
tricts to  establish  a  2.0  grade  point  av- 
erage in  order  for  students  to  partici- 
pate in  extracurricular  activities— and 
reward  those  schools  adopting  the 
standard  with  the  10-percent  bonus  in 
Federal  chapter  1  funding. 

For  years  we  have  been  hearing  of 
abuses  in  the  collegiate  athletic 
system.  Athletes  becoming  All-Ameri- 
can  linebackers,  but  who  cannot  read 
after  4  years  of  college.  But  the  prob- 
lems begin  much  sooner— in  America's 
high  schools  and  junior  high  schools. 

We  need  reform  at  every  level  of  our 
educational  system  if  we  are  to  restore 
the  confidence  in  it— but,  the  place 


that  can  set  the  trend  for  this  reform 
is  our  colleges  and  universities. 

These  institutions  are  the  crowning 
Jewel  of  America.  Students  come  from 
all  over  the  world  to  learn  in  the 
United  States.  Tet,  the  NCAA  is  allow- 
ing this  reputation  to  cnunble  for  the 
sake  of  a  winning  record  or  a  fat  TV 
contract. 

The  NCAA  needs  to  stop  being  a 
schoolyard  bully  with  petty  grievances 
against  schools,  and  begin  the  process 
of  fundamental  reform.  Many  outside 
groups,  including  the  Knight  Commis- 
sion, will  provide  the  NCAA  with  an 
excellent  starting  point. 

It  will  then  be  up  to  the  NCAA  to 
decide  it's  fate— will  it  make  its  prior- 
ities the  education  of  our  youth,  or 
will  it  take  up  other  half -measures  and 
impose  punitive,  haphazard  penalties 
on  the  schools  that  are  caught. 

There  is  more  at  stake  than  just  a 
few  lost  ball  games,  the  credibility  of 
America's  entire  educational  system  is 
on  the  line. 


PERSONAL  EXPLANA-nON 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
I  made  a  statement  on  the  floor  of  the  House  of 
Representatives  cx>rKeming  the  state  of  reform 
in  intercollegiate  athletics.  In  his  statement  I 
erroneously  said  that  student  athletics  are  not 
provided  any  assistance  by  colleges  or  univer- 
sities to  attend  the  funeral  of  a  relative.  I  have 
now  discovered  that,  urnjer  NCAA  rules,  reim- 
busements  are  allowed  for  tfiis  purpose.  I 
would  like  the  Record  to  reflect  this  correction. 


D  2300 

A  REGIONAL  TRANSFER  OP 
WEALTH 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  [Mr.  WOLPE]  for  60  min- 
utes. 

Mr.  WOLPE.  Mr.  Speaker,  as  cochair 
of  the  bipartisan  Northeast-Midwest 
Congressional  Coalition,  I  have  re- 
quested tonight's  special  order  to  dis- 
cuss the  massive  transfer  of  wealth 
that  is  occurring  as  a  direct  result  of 
the  savings  and  loan  crisis.  I  should  in- 
dicate that  this  is  but  the  first  of  what 
I  anticipate  will  be  several  special 
orders  on  this  subject,  a  subject  of  in- 
creasingly intense  concern  to  Members 
on  both  sides  of  the  aisle. 

On  July  19,  Representatives  Frank 
HoRTON,  Marcy  Kaptur,  and  many 
other  members  of  the  coalition  intro- 
duced H.R.  5323,  the  State  Thrift  De- 
posit Insurance  Premium  Act  of  1990. 
Our  bill  is  an  attempt  to  introduce  a 
small  measure  of  accountability  and 
equity  into  the  bailout.  Our  proposal 
would  require  any  State  which  has 
caused  excessive  costs  through  poor 
regulation  of  its  State-chartered 
thrifts  to  pay  a  premium  if  such 
thrifts  are  to  remain  eligible  for  Fed- 
eral deposit  Insurance.   Our  bill  has 
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gathered  75  cosponsors  in  the  last  3 
weeks. 

To  fuUy  understand  our  concern 
about  the  implications  of  the  savings 
and  loan  bailout  on  the  Northeast- 
Midwest  region,  it  is  necessary  to  put 
the  bailout  in  the  context  of  the  histo- 
ry of  regional  development  in  America. 
The  Northeast-Midwest  region  has 
historically  been  the  Nation's  most 
prosperous.  During  our  heyday,  we 
helped  to  finance  development  across 
the  Nation:  The  Tennessee  VaUey  Au- 
thority that  brought  electricity  to  Ap- 
palachia,  the  Interstate  Highway 
System  that  opened  the  Sunbelt  up  for 
development,  the  Federal  power 
projects  that  brought  subsidized 
energy  to  the  Northwest,  the  tax 
breaks  that  encouraged  oil  production 
in  the  oil  States,  the  Federal  water 
projects  that  caused  the  desert  to 
bloom  in  the  Southwest.  Our  Federal 
system  has  traditionally  encouraged 
the  transfer  of  wealth  from  affluent 
regions  to  less  affluent  regions. 

However,  as  we  entered  the  1980's  it 
was  very  clear  that  things  had 
changed.  In  the  wake  of  two  oil 
shocks,  our  region  had  become  known 
as  the  "Rustbelt."  We  are  experienc- 
ing high  unemployment,  declining 
population,  crumbling  infrastructure, 
and  serious  environmental  problems. 
We  were  now  the  region  most  in  need 
of  Federal  assistance.  Investment  was 
needed  to  retrain  the  work  force,  revi- 
talize blighted  neighborhoods,  clean 
up  the  environment,  and  rebuild  the 
public  infrastructure. 

However,  the  needs  of  our  region 
were  swept  aside  in  the  early  1980's  by 
a  redirection  in  Federal  spending  pri- 
orities. A  Pentagon  buildup  was 
launched  while  programs  to  encourage 
economic  growth  were  drastically  cut. 
After  the  Northeast-Midwest  region 
had  helped  to  finance  such  efforts 
across  the  Nation— and  now  needed 
such  assistance  itself— it  was  claimed 
that  such  programs  "distorted  the 
market  place"  and  should  be  the  re- 
sponsibility of  the  private  sector  and 
local  governments.  A  policy  emerged 
which  favored  one  form  of  economic 
development— defense  spending— over 
all  others. 

Tremendous  economic  stimulus  was 
provided  to  those  States  and  regions 
that  enjoyed  the  benefit  of  increased 
defense  spending.  While  New  England 
clearly  benefited  from  such  spending, 
our  region  as  a  whole  has  very  few 
military  bases  or  major  defense  con- 
tractors. Our  region  registered  a 
return  on  a  dollar  of  only  69  cents  for 
defense  spending  in  the  1980's. 

While  the  Pentagon  prospered,  sev- 
eral economic  and  community  develop- 
ment programs  important  to  the  revi- 
talization  of  our  region  were  severely 
cut  or  eliminated.  These  included 
urban  development  action  grants,  com- 
munity development  block  grants, 
EPA    wastewater    treatment    grants. 


general  revenue  sharing,  and  Urban 
Mass  Transit  Administration  pro- 
grams. 

Despite  our  region's  need  for  rein- 
vestment in  the  1980's.  we  only  re- 
ceived 87  cents  in  Federal  spending  for 
every  tax  dollar  we  sent  to  Washing- 
ton in  the  1980's. 

For  a  brief  time,  it  looked  like  that 
trend  might  change  in  the  1990's.  The 
dramatic  events  in  Eastern  Europe  of- 
fered the  first  chance  in  a  decade  to 
redirect  Federal  spending  priorities.  It 
looked  as  if  a  peace  dividend  might 
provide  us  the  opportunity  to  turn  na- 
tional priorities  toward  repairing  the 
public  infrastructure,  cleaning  up  the 
environment.  revitalizing  blighted 
neighborhoods,  educating  our  chil- 
dren, and  retraining  our  work  force. 

And  that  it.  where  the  savings  and 
loan  bailout,  comes  into  the  story.  It 
appears  as  if  any  hope  of  using  the 
peace  dividend  to  increase  Federal  in- 
vestment in  our  region  has  vanished 
due  to  the  spiralling  cost  of  cleaning- 
up  insolvent  savings  and  loans  in  the 
Southwest.  At  the  present,  it  appears 
that  any  increase  in  spending  for  do- 
mestic discretionary  spending  will  be 
lavished  upon  the  space  program  and 
the  super  collider— only  further  in- 
creasing this  regional  transfer  of 
wealth. 

While  disdain  for  Federal  involve- 
ment in  the  marketplace  curtailed 
Federal  economic  development  activi- 
ties in  our  region  in  the  1980's,  this 
disdain  for  Government  actually 
spurred  economic  activity  in  the 
Southwest.  When  the  Federal  Govern- 
ment loosened  regulations  on  federally 
chartered  thrifts,  the  State  of  Texas 
went  even  further.  The  deregulation 
of  the  Nation's  thrift  industry  started 
out  as  an  effort  to  reduce  the  role  of 
Government  in  the  marketplace.  It 
ended  up  as  the  Government's  largest 
regional  economic  development  pro- 
gram in  our  Nation's  history. 

Few  people  realize  that  we  have  a 
"dual  banking  system"  based  upon  a 
Federal-State  partnership  with  States 
regulating  SUte-chartered  thrifts, 
while  the  Federal  Government  pro- 
vides deposit  insurance.  Unfortunate- 
ly, in  recent  yeau^  this  Federal-State 
partnership  was  badly  abused  by  State 
regulators  in  Texas— and  other 
States— who  gave  owners  of  State  reg- 
ulated thrifts  free  rein  to  engage  in 
highly  risky  activities  with  funds 
backed  by  Federal  deposit  insurance. 
Many  State-chartered  thrifts  were  ac- 
quired by  developers  who  used  them 
as  their  private  banks  to  finance  the 
development  of  office  buildings,  shop- 
ping centers,  and  apartment  complex- 
es. 

These  thrifts  attracted  deposits  like 
a  magnet  by  offering  the  highest  in- 
terest rates  in  the  Nation.  From  1980 
to  1985,  federally  insured  deposits  in 
State-chartered  Texas  thrifts  grew  by 
a  staggering   186  percent.  But  these 
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thrift  owner/developers  did  not  worry 
about  the  risk  associated  with  their 
ventures.  When  the  bottom  fell  out  of 
the  Texas  economy  in  1986,  taxpayers 
across  the  country  were  left  holding 
the  bag.  And  Texas  was  left  with  all 
the  property. 

The  sheer  magnitude  of  this  region- 
al economic  development  program  can 
be  illustrated  by  looking  at  the  inven- 
tory of  property  held  by  the  Resolu- 
tion Trust  Corporation  [RTC].  In 
March  1990,  the  RTC  held  15  biUion 
dollars  worth  of  repossessed  property. 
Of  that,  $10.2  billion— or  68  percent- 
was  located  in  the  State  of  Texas. 
During  the  recent  economic  summit  in 
Houston,  the  city  pulled  out  all  stops 
to  convince  the  international  press 
that  Houston  was  an  excellent  place 
for  investment.  One  of  their  major 
selling  points:  low-cost  office  space. 

The  costs  to  date  to  clean  up  State- 
chartered  thrifts  in  Texas  are  stagger- 
ing. Since  the  bailout  began  in  1988, 
$29  billion  in  costs  have  resulted  from 
insolvent  State-chartered  thrifts 
across  the  Nation.  The  18  States  of 
the  Northeast-Midwest  region  caused 
only  $1.3  billion— or  5  percent— of  that 
$29  billion.  However.  $21  billion— or  72 
percent— is  due  to  insolvent  State- 
chartered  thrifts  in  Texas. 

D  2310 

So  that  our  region  is  being  hit  with  a 
triple  whammy. 

First,  although  we  have  rigorously 
regulated  our  State-chartered  thrifts, 
we  are  being  stuck  with  billions  of  dol- 
lars in  costs  from  a  State  which  did 
not. 

Mr.  ROTH.  Mr.  Speaker,  will  the 
gentleman  yield  on  that? 

Mr.  WOLPE.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Wisconsin,  who  has  been  involved  In 
leading  the  effort  in  trying  to  focus 
the  attention  of  this  body  and  of  the 
country  on  this  regional  transfer  of 
wealth. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Michigan  [Mr.  Wolpe]  for 
arranging  this  special  order  so  we  can 
discuss  the  vital  importance  of  enact- 
ing our  bill,  H.R.  5323.  We  have  a 
simple  goal:  To  inject  some  element  of 
fairness  into  this  half-trillion-dollar 
cleanup  of  the  savings  and  loan  mess. 

Under  the  current  system,  the  Amer- 
ican taxpayer  is  footing  most  of  the 
bill  for  covering  the  insured  accounts, 
providing  the  working  capital  for  the 
cleanup  operation,  paying  the  interest 
on  the  money  borrowed  for  the  RTC 
and  covering  the  cost  of  the  subsidies 
handed  out  in  1988  by  the  old  home 
loan  bank  board.  The  cost  is  therefore 
distributed  in  line  around  the  country 
in  line  with  Federal  tax  payments. 

Since  most  of  the  failures  have  oc- 
curred in  just  13  States,  this  results  in 
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a  massive  transfer  of  wealth  from  Wis- 
consin and  36  other  Northern  and 
Eastern  States  to  the  region  of  the 
country  which  caused  the  problem.  It 
is  unfair  to  my  constituents  and  to  the 
constituents  of  most  Members  of  this 
House.  Our  bill  would  put  some  of  the 
cost  back  onto  those  who  caused  the 
problem. 

There  is  no  reason  why  Wisconsin 
should  send  $592  per  citizen  to  the 
States  which  reaped  the  benefits  of  a 
fast  and  loose  regulatory  climate,  and 
which  are  now  sticking  us  with  the 
bill.  There  is  no  reason  why  Texas 
should  get  $4,700  per  resident  from 
the  rest  of  America's  taxpayers,  when 
their  Government  fostered  a  climate 
like  a  wide-open  frontier  town,  where 
anything  goes.  At  the  very  least,  these 
States  should  pay  a  portion  of  the  cost 
of  restoring  the  deposit  insurance 
system  which  their  governments  did  so 
much  to  deplete.  And  that  is  what  our 
bill  does. 

The  fact  is  inescapable  that  the 
worst  part  of  this  crisis  has  occurred 
in  a  handful  of  States.  Texas  alone  is 
responsible  for  72  percent  of  the  S&L 
bankruptcies.  These  13  States  are  re- 
sponsible for  90  percent  of  the  fail- 
ures, by  letting  their  S&L's  run  wild. 
They  provided  a  safe  haven  for  the 
thousands  of  incompetents,  financial 
gunslingers.  and  outright  crooks  who 
invaded  the  thrift  industry.  With  some 
21,000  criminal  referrals  now  at  the 
Justice  Department— 1,300  of  which 
are  major  crimes— we  know  that  40 
percent  of  the  S&L  failures  were  di- 
rectly caused  by  criminal  activity,  and 
in  60  percent  this  was  a  factor. 

There  are  many  tough  issues  in  the 
savings  and  loan  mess,  but  none  is 
more  Important  to  the  American  tax- 
payer than  who  will  pay  the  bill.  Un- 
fortunately, but  not  surprisingly,  the 
Federal  bureaucracy  can't  seem  to 
grasp  the  fact  that  the  American  tax- 
payer is  angry  at  the  fundamental  In- 
equity of  how  the  cost  is  now  distrib- 
uted. The  lack  of  public  support  for 
this  cleanup  is  due  in  large  measure  to 
this  basic  unfairness. 

When  I  questioned  Treasury  Under 
Secretary  Glauber  this  week  about  our 
bill,  his  criticism  betrayed  a  lack  of 
sensitivity  to  what  my  constituents  are 
telling  me.  So  I  guess  he  was  shocked 
when  I  told  him  there  won't  be  any 
more  taxpayer  funds  until  these  prob- 
lems are  corrected. 

The  bottom  line  is.  the  RTC  will  not 
get  another  dollar  from  Congress  as 
long  as  the  taxpayers  of  Wisconsin— 
and  the  36  other  States  now  stuck 
with' the  bill— see  their  money  going 
down  the  road  to  Texas  while  Texas 
goes  along  for  the  ride. 

In  the  last  several  days,  many  Mem- 
bers have  come  up  to  me  and  tried  to 
argue  that  our  bill  is  unfair  in  itself. 
Their  most  common  complaint  is  that 
since  depositors  from  around  the 
country  benefited  from  the  high-inter- 


est  rates,   we  shouldn't  put  all   the 
blame  on  these  States. 

Frankly,  that  makes  no  sense  to  me. 
The  dual  banking  system  and  our  de- 
posit insurance  system  impose  obliga- 
tions on  Federal  and  State  Govern- 
ments alike.  Everyone  must  do  their 
part  to  maintain  safety  and  soundness. 
If  we  can't  depend  on  each  State  to 
regulate  effectively  for  safety  and 
soundness,  then  our  banking  system 
cannot  survive  in  its  current  form.  We 
cannot  have  Federal  deposit  insurance 
and  State-regulated  institutions  in 
States  which  do  not  measure  up. 

Second,  the  real  beneficiaries  of  the 
anything  goes  mentality  were  the  busi- 
nesses and  other  borrowers  who  had  a 
virtual  unlimited  line  of  credit  at  these 
institutions.  These  States  benefited 
handsomely  from  this  climate,  and 
now  they  must  shoulder  some  of  the 
load. 

And  finally,  their  argument  is  irrele- 
vant to  our  bill.  We  do  not  impose  all 
the  costs  on  these  States,  nor  even  a 
majority  of  the  costs.  All  we  ask  is 
that  they  pay  a  portion  of  the  burden 
for  a  problem  they  caused  through 
their  own  failures.  If  they  choose  not 
to,  then  they  can  set  up  their  own  de- 
posit insurance  system  and  assume  the 
risk  of  their  own  policies.  To  oppose 
this  bill  means  they  deny  all  responsi- 
bility for  their  State  governments. 
That  extremism  will  not  stand  up  in 
this  House. 

The  day  of  reckoning  is  coming, 
however.  This  week,  the  Treasury  and 
the  FDIC  told  our  conmiittee  they  will 
ask  for  more  RTC  funds,  perhaps  as 
early  as  September.  They  will  need  an 
act  of  Congress.  And  we  will  be  ready 
with  this  bill,  as  an  amendment  to  any 
request  for  more  taxpayer  funds.  If  all 
the  Members  from  the  37  States  stick 
together,  we  will  have  a  solid  majority 
In  the  House  and  in  the  other  body. 
And  we  can  win  this  one  for  our  con- 
stituents. 

I  again  congratulate  the  gentleman 
from  Michigan  for  really  spearheading 
and  taking  the  lead  in  this  effort.  He 
is  providing  the  leadership,  and  we  are 
going  to  see  to  it  that  we  are  going  to 
have  more  than  rhetoric  on  this  issue. 

When  we  have  an  amendment  on 
the  RTC  funding  that  comes  up  again, 
that  RTC  funding  is  not  going  to  be 
passed  in  this  House  until  we  get  some 
remedy.  So  I  thank  the  gentleman  for 
taking  the  lead  and  for  focusing  in  on 
this  issue  and  for  sensitizing  the  other 
Members  of  Congress  to  it. 

Mr.  WOLPE.  Let  me  express  my  ap- 
preciation to  the  gentleman  from  Wis- 
consin for  this  contribution  this 
evening  and  for  his  earlier  cosponsor- 
ship  of  this  legislation,  and  for  this  as- 
sistance in  moving  this  very  important 
bill  forward. 

I  know  that  in  this  instance  we  are 
really  speaking  the  feelings  of  con- 
stituents in  our  two  States  and  all 
across    our    region.    The    gentleman 


spoke  of  the  unfairness  from  the 
standpoint  of  the  State  of  Wisconsin 
in  terms  of  what  has  happened  here. 
Let  me  cite  the  Michigan  data. 

Of  that  $29  billion  in  costs  so  far 
that  have  been  associated  with  resolv- 
ing these  insolvent  State-chartered 
thrifts.  Michigan,  which  had  a  well- 
regulated  system  and  well-managed 
thrifts  was  responsible  for  no  more 
than  $50  million  of  the  costs,  and  yet 
Michigan  taxpayers  are  being  asked  to 
pick  up  over  $800  million  of  the  cost  of 
the  bailout,  so  far  established,  and 
those  number  are  going  to  go  up  in  the 
years  ahead  as  they  go  by. 

That  is  not  right.  That  is  not  fair. 
People  understandably  are  angry 
about  the  inequity  in  what  has  hap- 
pened here.  That  is  really  the  first  ele- 
ment of  this  triple  whammy  that  I  was 
describing,  because  although  we  have 
regulated  our  State-chartered  thrifts 
well  and  carefully,  we  are  being  stuck 
with  billions  of  dollars  in  cost  from  a 
State  which  did  not. 

There  is  a  second  dimension  of  the 
impact  upon  our  region,  and  that  is 
that  the  enormous  cost  of  the  scandal 
will  reduce  the  Federal  Goverrunent's 
flexibility  to  make  the  much  needed 
investments  in  economic  development 
that  our  region  requires. 

Then  the  third  element  of  this  triple 
whanuny.  if  you  will,  is  our  taxpayers 
have  financed  billions  of  dollars  worth 
of  development  In  an  area  with  which 
we  will  compete  for  private  Investment 
for  years  to  come.  It  was  really  re- 
markable to  see  Houston  business 
leaders  on  television  during  the  inter- 
national sunmiit  that  took  place  in 
that  city  not  long  ago  boasting  of  the 
marvelous  investment  climate  In  Hous- 
ton and  in  the  State  of  Texas  because 
of  low  land  values.  Who  was  responsi- 
ble for  those  land  values?  Our  taxpay- 
ers, our  constitutents  who  subsidized 
that  regional  development  program  in 
the  State  of  Texas. 

Mr.  ROTH.  WiU  the  gentlenmn  yield 
for  30  seconds? 

Mr.  WOLPE.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding  because  I 
want  to  add  a  personal  note  to  under- 
score what  he  just  mentioned. 

I  was  very  much  concerned  with 
what  is  happening  In  the  savings  and 
loan  Industry,  and  our  savings  and 
loans  are  getting  a  very  bad  rap  In  it. 
and  in  the  Northern  States  also  be- 
cause they  are  painted  with  the  same 
brush.  To  show  that  I  had  faith  and 
confidence  in  our  savings  and  loans  In 
our  State,  because  I  received  so  many 
letters  on  this  Issue,  I  took  some  of  our 
personal  savings  and  put  them  Into  a 
savings  and  loan,  and  I  received  8.2 
percent  Interest.  But  In  Texas,  If  I 
would  have  put  It  In  a  savings  and  loan 
in  Texas.  I  would  have  received  11  per- 
cent Interest. 
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When  the  Secretary  of  the  Treasury 
was  before  our  committee,  and  this  is 
a  matter  of  record,  I  had  mentioned 
this  to  him.  and  I  said,  "Look,  in  Wis- 
consin you  get  8.2  percent.  If  I  would 
have  transferred  to  Texas.  I  would 
have  gotten  11  percent."  I  said,  "How 
can  the  savings  and  loans  in  Wisconsin 
operate  like  this?" 

£>o  you  know  what  his  answer  was? 
He  said  maybe  the  people  in  Wisconsin 
wiU  not  find  out  that  they  can  get  11 
percent  in  Texas. 

D  2320 

Now  you  just  have  to  sit  there  and 
scratch  your  head.  Hrst  of  all,  when 
they  were  giving  away  the  big  inter- 
ests, giving  away  in  Texas  these  inter- 
ests and  our  people  were  getting  less 
interest  in  Wisconsin,  and  now  our 
people  in  the  northern  part  of  the 
country  are  to  help  out  the  big  spend- 
ers who  got  the  big  interests  before. 

There  is  a  basic  inequity  here.  That 
has  to  be  addressed.  That  is  why, 
when  this  issue  comes  up.  I  know  the 
gentleman  from  Michigan  is  going  to 
fight  for  it.  and  so  will  others,  to  see  if 
we  cannot  restore  some  equity  here. 

Mr.  WOLPE.  I  certainly  look  for- 
ward to  working  with  the  gentleman 
from  Wisconsin  on  this  in  the  weeks 
ahead. 

In  closing.  I  would  like  to  address 
one  red  herring  that  continually 
comes  up.  Some  people  vigorously 
deny  that  a  regional  transfer  of 
wealth  is  underway.  They  claim  that 
the  crisis  was  caused  by  irresponsible 
thrifts  that  sought  large  deposits  from 
wealthy  investors  across  the  country 
with  the  help  of  Wall  Street  brokers. 
With  the  depositors  spread  over  the 
country,  this  line  of  reasoning  goes, 
the  bail  out  is  not  causing  a  flood  of 
money  into  any  particular  region.  This 
argument  is  frequently  advanced  by 
southwestemers  trying  to  distract  at- 
tention from  their  region's  role  in  the 
S&L  debacle. 

There  two  major  problems  with  this 
argument.  First,  while  some  thrifts 
have  relied  heavily  on  brokered  depos- 
its, their  role  in  the  thrift  industry  as 
a  whole  has  been  greatly  exaggerated. 
In  December  1989.  brokered  deposits 
comprised  only  7  percent  of  thrift  de- 
posits nationwide,  and  only  9  percent 
of  deposits  in  Texas,  where  the  vast 
majority  of  thrift  failures  have  been 
concentrated.  There  is  no  evidence  to 
support  the  claim  that  a  majority  of 
deposits  in  insolvent  Southwestern 
thrifts  came  from  other  regions. 

Second,  the  location  of  the  deposi- 
tors is  actually  beside  the  point.  The 
important  question  in  determining 
whether  a  transfer  of  wealth  is  occur- 
ring is  not  where  the  depositors  live, 
but  where  their  money  was  invested. 
And  there  is  no  doubt  that  these  de- 
positors' money  was  spent  in  the 
Southwest. 


Some  people  may  not  want  to  call  it 
a  transfer  of  wealth,  but  it  comes 
down  to  this;  through  State  policy. 
Texas  encouraged  a  massive  construc- 
tion boom  and— by  abusing  the  Feder- 
al deposit  insurance  system— has 
levied  a  tax  on  our  citizens  to  pay  for 
it.  If  that  isn't  a  transfer  of  wealth,  we 
don't  know  what  is. 

Enacting  the  SUte  Thrift  Deposit 
Insurance  Act  would  add  a  small  meas- 
ure of  accountability  and  equity  to 
multibillion  bailout  now  underway. 

I  urge  my  colleagues  to  examine  this 
legislation  carefully  and  to  join  in  its 
cosponsorship  and  to  move  it  through 
the  Ckingress. 

Mrs.  MARTIN  of  IHinois.  Mr.  Speaker,  from 
the  days  of  the  earliest  settlers  in  Jamestown 
and  the  New  England  Cotony.  Americans  have 
had  a  tradttion  of  helping  one  another.  When 
a  bam  needed  to  be  raised,  a  field  to  be 
ptowed.  or  a  sic«<  child  to  be  nursed,  people 
helped  each  ottier,  knowing  wtien  their  time  of 
need  came,  tt>ey  couM  expect  the  same  as- 
sistance. 

Once  again,  Americans  are  t>eing  asked  to 
help  other  citizens  in  need,  who  through  no 
fault  of  their  own,  may  kjse  a  lifetime  accumu- 
lation of  savings.  The  Federal  Government 
made  a  commitment  to  these  people  to  insure 
their  savings— the  problem  is  that  the  Federal 
Government  will  not  be  picking  up  the  tab— 
the  hardworking  taxpayer  will.  With  the  costs 
of  the  bailout  estimated  at  $500  billion,  how- 
ever, this  time  there  can  be  no  expectation  of 
a  returned  favor. 

instead,  the  people  who  live  in  States  out- 
side of  the  Soutf)west,  including  my  State  of 
Illinois,  will  be  expected  to  pay— at  least  $500 
from  every  man,  woman,  and  chiki— to  subsi- 
dize the  tosses  incun^ed.  And  these  losses  are 
not  due  to  natural  disaster  or  bad  luck,  in- 
stead, we  are  paying  for  the  illegal  deals,  ex- 
orbitant spending,  fraud,  and  downright  mis- 
management by  inexperienced,  if  not  corrupt. 
Individuals. 

While  some  of  the  blame  can  be  attributed 
to  the  relaxed  Federal  laws  whrch  regulated 
thrifts,  it  was  the  flagrant  abuse  of  the  dual 
banking  systenfi— State  chartered,  yet  federal- 
ly insured  institutions— by  certain  States  that 
fanned  the  flames  of  the  inferno  now  raging 
out  of  control. 

That  is  precisely  why  legislatton  has  been 
introduced  to  require  these  States  which  fiave 
allowed— through  lax  State  charters— this 
mess  to  occur,  to  pay  a  Federal  deposit  Insur- 
ance premium  if  the  State's  State-chartered 
thrifts  are  to  continue  to  be  eligible  for  Federal 
deposit  Insurance. 

The  Arr)erican  people  have  experienced  a 
barrage  of  explanations  and  excuses  in  regard 
to  the  savings  and  loan  fiasco.  The  rhetoric 
emanating  from  the  bureaucrats  and  the  politi- 
cians will  soon  start  to  fall  on  deaf  ears.  It  Is 
our  duty  In  the  Congress  to  take  forward 
strides  in  ensuring  not  only  that  the  perpetra- 
tors of  the  savings  and  toan  crisis  pay,  but 
also  that  the  entire  duel  banking  system  of 
free-market  savings  and  socialized  losses  is 
significantly  changed  to  make  States,  institu- 
tk>ns,  and  people  financially  accountable  and 
responsible  for  the  sound  investment  and 
saving  of  their  money. 
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Mr.  BONKDfl.  Mr.  Speaker,  I  am  pleased  to 
foin  my  coMeagues  today  speaking  in  a  special 
order  on  H.fl.  5323,  the  State  Thrift  Deposit 
Insurance  Premium  Act  of  1990. 

I  am  an  originai  cosponsor  of  H.R.  5323, 
arxJ  I  urge  my  coHeagues  to  join  me  in  co- 
sponsoring  this  bill.  H.R.  5323  would  require 
states  that  have  excessive  costs  due  to  State- 
chartered  tfvift  failures  to  accept  fvgher  de- 
posit Insurance  premiums. 

This  legislation  Is  needed  to  ensure  faHnr>ess 
and  equity  for  the  States  that  had  responsible 
regulations  and,  therefore,  did  not  experience 
many  State  thrift  failures.  Only  .02  percent  of 
the  overall  number  of  failures  have  occurred 
in  my  home  State,  Mrchlgan.  Yet  Mkrhigan 
taxpayers  are  being  asked  to  pay  for  3.8  per- 
cent of  ttie  tjaitout.  Is  this  fair  wtien  arwther 
State  with  tax  regulations  that  is  72  percent  of 
the  problem  is  only  going  to  pay  6  percent  of 
the  baitout?  No;  it  is  not  fair. 

The  dual  banking  system  Is  based  on  a 
partnership  between  the  Federal  and  S'ate 
Governments.  Some  State  regulators  abused 
this  partnership,  this  responsibility.  They  al- 
lowed thrift  managers  to  speculate  on  risky 
real  estate  deals  and  to  Invest  In  uncertain 
and  unproductive  comni)ercial  enterprises. 
Regulators  dkJ  not  Intervene  despite  flagrant 
cases  of  conflict  of  interest  on  the  part  of 
thrift  owners  and  managers.  Now  taxpayers 
are  being  asked  to  pay  for  tfieir  mistakes  to 
the  tune  of  billions  of  dollars.  Mk:higan  taxpay- 
ers are  being  asked  to  pay  much  more  than 
they  will  ever  gain  from  the  baitout. 

Irresponsible  States  have  had  ttieir  party. 
Now  its  time  for  them  to  pay  the  piper.  H.R. 
5323  Is  asking  those  States  with  massive  S&L 
failures  to  take  responsibility.  They  just  can't 
push  responsibility  off  onto  the  States  who 
played  by  the  rules  and  kept  S&L's  solvent 

Mr.  Speaker,  I  believe  that  the  Federal  Gov- 
emment  must  live  up  to  its  commitments,  but  I 
believe  that  the  State  governments  must  be 
hekj  accountable  as  well.  It  is  up  to  Congress 
to  hold  States  accountable.  In^esponsible 
States  must  learn  their  lesson  from  the  SAL 
crisis  or  thiey  are  doomed  to  repeat  it.  We 
can't  afford  to  waste  another  moment  I  urge 
my  colleagues  to  cosponsor  H.R.  5323  and  to 
help  bring  it  to  the  floor  for  a  vote. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  In  urging  speedy  approval  of  legis- 
lation to  require  greater  equity  in  financing  the 
bailout  of  savings  and  loan  associations. 

A  number  of  us  voted  against  the  rule  for 
the  bailout  bill  last  year  because  we  felt  this 
and  other  issues  should  have  been  detwted 
by  the  House.  There  is  no  less  compelling  a 
reason  for  doing  so  now.  A  substantial  portion 
of  the  cause  of  the  collapse  of  the  Industry 
can  be  traced  directly  to  lax  State  regulatton 
of  federally  insured  institutions  in  the  South- 
west and  West  where  high-flying  speculators 
got  away  with  fraud,  embezzlement  and 
simply  gross  mismanagement.  We  are  now  re- 
quiring all  to  pay  equally  for  the  mistakes 
made  clearty  in  specific,  definable  areas.  In 
effect,  we  have  penalized  taxpayers  In  States 
where  competent  management  and  regulation 
avoided  the  debacle  which  will  now  cost  very 
conservatively  $2,000  for  every  person  in 
America.  That  Is  not  acceptable. 
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We  are  not  asking  those  States  to  pay  the 
entire  cost,  or  anythir>g  dose  to  it.  What  we 
are  asking  Is  that  at  least  a  token  additk>nal 
cost  be  borne  by  those  States,  or  their  sav- 
ings Institutions  lose  Federal  deposit  Insur- 
ar)ce.  It  is  only  fair  that  those  States  which 
created  the  vast  majority  of  the  problem  pay  a 
comparatively  small  additional  amount.  That 
acknowledgement  will  build  credibility  with  tf>e 
rest  of  the  country,  whose  support  will  be  cru- 
cial «when  Vne  administration  returns  to  us,  as 
it  must,  in  the  near  future  for  additional  fund- 
ing. 

There  has  been  a  great  deal  of  discussion 
of  regk)nal  irrteresL  Ali  taxpayers  will  be 
paying  for  a  long  time  to  clean  up  a  regional 
problem.  If  those  States  in  which  the  problem 
is  centered  cannot  accept  that  they  have  an 
additnnal  responsiblity.  as  the  rest  of  the 
country  says  the  Mkfwest  must  bear  in  the 
cost  of  the  add  rain  problem,  I  cannot  predict 
my  support  or  tliat  of  other  midwesterr>ers  in 
backing  additional  savings  and  loan  rescue 
funds  In  tt>e  months  afiead. 


GENERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


HARMFUL  EFFECTS  OF 

NUCLEAR-RADIOACTIVE  POI- 
SONING: HANPORD  NUCLEAR 
WEAPONS  PLANT  AND  NUCLE- 
AR TESTS  IN  THE  PACIFIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr.  Pa- 
leomavaega]  is  recognized  for  minutes. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, I  would  like  to  take  this  time  to 
bring  to  the  attention  of  my  col- 
leagues some  facts  concerning  radioac- 
tive poisoning  that  I  believe  we  should 
all  be  aware  of  and  indeed  pay  much 
closer  attention  to.  Over  the  years, 
Mr.  Speaker,  the  United  States  and 
certain  other  nations  of  the  world 
have  been  playing  with  fire  and  have 
somewhat  ignored  the  consequences. 
We  have  experimented  with  nuclear 
power,  built  and  tested  nuclear  weap- 
ons, and  tried  to  dispose  of  nuclear 
waste,  knowing  full  well  that  every 
aspect  of  these  actions  endangers  the 
health  and  lives  of  not  only  those  who 
are  involved  but  also  the  health  and 
lives  of  millions  of  innocent  people  all 
over  the  world.  Only  recently  has  the 
public  become  aware  of  the  Hanford 
nuclear  weapons  plant,  and  I  believe 
that  it  is  time  that  our  Nation  consid- 
(TH    past    actions   and   mistakes   and 


begins  to  do  something  to  rectify  the 
situation. 

Earlier  last  month.  Mr.  Speaker,  the 
Department  of  Energy  has  finally  ad- 
mitted publicly  that  enough  radiation 
was  released  in  eastern  Washington 
State  to  cause  long-term  illness  to 
many  residents  outside  the  560-square- 
mile  Hanford  nuclear  weapons  plant. 
This  event  took  place  between  1944 
and  1947,  and  in  3  years  one-fifth  of 
the  population,  in  10  different  coun- 
ties surrounding  the  Hanford  plant, 
had  received  what  the  Department  of 
Energy  claims  to  be  "significant" 
amoimts  of  radioactive  poisoning.  I 
would  like  to  quote  from  Mr.  Keith 
Sclineider  in  his  article  in  the  New 
York  Times,  "Report  Warns  of  Impact 
of  Hanford's  Radiation,"  and  I  quote 
in  part: 

The  study  found  that  in  three  years 
13,700  residents,  or  5  percent  of  the  10 
county  population,  absorbed  a  level  of  radi- 
ation equivalent  to  1,200  times  the  level  of 
airlwme  contamination  the  Department  of 
Energy  now  considers  safe  for  civOiajis 
living  around  its  nuclear  weapons  plants. 

"That's  significant  extxisure  and  that's  a 
lot  of  folks,"  said  Dr.  John  E.  Till,  a  radi- 
ation scientist  from  Neeses.  S.C.  "That  dose 
is  significant  enough  to  strongly  justify  a 
need  for  a  thyroid  disease  study." 

Dr.  Till  is  head  of  an  18-ineml>er  panel  of 
scientific  and  technical  experts  that  today 
(July  12,  1990)  made  public  the  first  part  of 
a  five-year.  $15  million  study  of  secret  radio- 
active emissions  from  the  HanfcMt)  nuclear 
reservation. 

The  study,  financed  by  the  Department  of 
Energy,  makes  clear  that  hundreds  of  thou- 
sands of  residents  of  eastern  Washington 
State.  Oregon,  and  Idaho,  were  continually 
and  secretly  exposed  for  a  quarter  of  a  cen- 
tury to  large  quantities  of  radiation  from 
Hanford  in  air,  drinking  water  and  food. 

No  other  group  of  civilians  in  the  world  is 
known  to  have  been  exposed  to  as  much  ra- 
diation over  a  longer  period  of  time  than 
residents  of  this  region,  said  Allen  W.  Conk- 
lin,  a  radiation  specialist  with  the  Washing- 
ton State  I>epartment  of  Health. 

The  report  •  •  •  focused  on  the  270.000 
people  who  lived  in  10  counties  in  Washing- 
ton, and  Oregon  surrounding  the  Hanford 
plant  during  and  after  World  War  II.  From 
late  1944,  when  Hanford  began  to  turn  ura- 
nium into  Plutonium,  until  December  1947, 
the  plant's  officials  secretly  authorized  the 
largest  release  of  radiation  from  a  nuclear 
weapons  plant  yet  made  public. 

Some  400,000  curies  of  radioactive  iodine. 
26,000  times  the  radioactive  iodine  released 
from  the  Pennsylvania  nuclear  accident  at 
Three  Mile  Island  in  1979,  poured  into  the 
atmosphere  over  the  Pacific  Northwest.  The 
radioactive  iodine,  produced  as  a  byproduct 
of  irradiating  uranium  fuel,  was  set  free 
when  the  fuel  rods  were  dissolved  in  acid  to 
extract  plutonium. 

While  the  most  specific  conclusion  was 
that  5  percent  of  the  population  had  each 
absorl>ed  33  rads  of  radiation,  the  report 
also  concluded  that  an  undetermined 
number  of  infants  and  children  Iwm  and 
raised  In  this  region  .  .  .  during  those  years 
may  have  received  doses  of  radiation  to 
their  thyroid  of  2,900  rads. 

The  current  level  of  airborne  radiation 
considered  safe  by  the  Energy  Department 
for  civilians  living  near  nuclear  weapons 
plants  is  .025  rads. 


Dr.  Till  and  the  other  panel  members  also 
estimated  radiation  doses  al>sorbed  by  resi- 
dents who  drank  water  from  the  Columbia 
River  and  ate  the  river's  fish  and  shellfish 
from  19«4  to  1966.  Eight  of  the  nine  nuclear 
reactors  built  on  the  560-square-mile  atomic 
reservation  were  cooled  by  drawing  the  river 
water  directly  through  the  reactor  core  and 
then  discharged  it  back  into  the  river. 

The  process  caused  millions  of  curies  of 
radioactive  particles  to  t>e  flushed  into  the 
river,  the  region's  prime  drinking  water 
source  and  a  focus  of  recreational  activities 
for  years.  The  contamination  was  halted  in 
1971  when  the  last  of  the  old  reactors  was 
shut.  .  .  .  People  who  grew  up  in  the  path 
of  the  contamination,  viewed  the  secret 
emissions  as  a  betrayal  by  the  government. 

Mr.  Speaker,  I  would  like  to  contin- 
ue by  quoting  from  Mr.  Rudy  Abram- 
son.  New  York  Times  staff  writer,  in 
his  July  12  article.  "United  States 
Tells  of  '40s  Radiation  in  Northwest." 
and  he  states: 

Residents  of  the  Pacific  Northwest  were 
exposed  to  large  doses  of  radioactive  iodine 
released  at  the  Hanford.  Washington,  nucle- 
ar weapons  plant  during  the  1940s,  the  De- 
partment of  Energy  acknowledged  Wednes- 
day. .  .  .  While  the  Goverrunent  has  previ- 
ously confirmed  the  release  of  radioactive 
iodine  from  the  plant,  the  statement 
Wednesday  by  Energy  Secretary  James  D. 
Watkins  is  the  first  official  acknowledgment 
that  the  radiation  could  have  affected  the 
health  of  the  people  living  in  the 
region.  .  .  .  "The  implications  of  the  report 
are  serious,"  Watkins  said.  .  .  .  Watkins  said 
the  scientific  report  would  estimate  that 
some  residents  had  been  exposed  over  this 
period  to  as  much  as  3,000  rads.  A  rad  is  a 
measure  of  radiation  equal  to  what  is  ab- 
sorl>ed  in  about  a  dozen  chest  x-rays.  By 
comparison,  nuclear  plant  workers  are  limit- 
ed by  the  Government  to  an  aimual  radi- 
ation exposure  of  five  rads.  ...  A  former 
admiral  in  the  nuclear  Navy,  Watkins  said 
he  was  shocked  when  he  took  over  the  Na- 
tion's nuclear  weapons  complex  to  find  that 
it  lagged  far  t>ehind  the  civilian  nuclear  in- 
dustry in  dealing  with  waste  problems. 

"When  we  start  rattling  the  trees  here,  we 
get  a  lot  more  rotten  apples  down  than  we 
expected."  he  said. 

Our  Secretary  of  Energy,  Mr.  Wat- 
kins continued  in  an  article  taken 
from  the  New  York  Times,  "UJS.  Sees 
Danger  in  1940's  Radiation  in  the 
Northwest."  and  I  quote: 

It  came  about  at  a  time  when  we  knew 
little  atwut  the  effects  of  radiation."  said 
Mr.  Watkins.  Many  residents  have  felt  lie- 
trayed  by  the  goverrunent.  "You  can't  print 
what  I  want  to  say,"  Tom  Bailie  said  today. 
He  is  a  43-year-old  farmer  raised  in  Mesa. 
East  of  Hanford  and  in  the  path  of  the  ra- 
dioactive clouds,  whose  family  has  l>een  af- 
fected by  thyroid  diseases.  'Without  our 
consent,  without  our  knowledge,  this  was 
done  to  us.  We  want  to  know  why  they 
placed  children  like  me  on  the  front  lines  of 
the  cold  war. 

Mr.  Speaker,  all  of  this  is  the  result 
of  unintentional  errors  made  almost 
50  years  ago  but  today  innocent  people 
are  now  suffering  from  these  luiin- 
tended  mistakes.  If  this  had  been  an 
isolated  incident,  or  if  it  had  been  the 
result  of  complete  ignorance,  perhaps 
it  would  be  a  littler  easier  to  tolerate. 
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however  other  events  have  proven  this 
to  be  false.  We  now  know  that  what 
happened  at  the  Hanford  nuclear 
weapons  plant  is  only  one  of  an  in- 
creasing number  of  such  incidents.  We 
also  know  that  ignorance  cannot  be 
blamed  for  these  past  mistakes.  Any 
intelligent  person  knows  how  harmful 
the  effects  of  radiation  are  to  human 
beings. 

I  would  like  to  remind  my  colleagues 
of  an  incident  that  took  place  in  the 
South  Pacific  in  1954.  and  I  would  like 
to  point  out,  Mr.  Speaker,  that  at  the 
time  of  this  incident,  the  dangers  of 
nuclear  testing  were  already  known  to 
be  harmful,  yet  no  attempt  was  made 
to  ensure  the  safety  of  the  people  in- 
volved. 

The  "Bravo"  nuclear  testing  of  a  hy- 
drogen bomb  explosion  in  1954  in  the 
Bikini  Atoll,  is  a  classic  example  of 
total  disregard  for  the  health  and 
well-being  of  the  island  residents  of 
Rongelap  in  the  Marshall  Islands.  To 
date  these  people  are  still  suffering 
from  radioactive  poisoning. 

I  would  like  to  share  with  my  col- 
leagues the  effects  of  radioactive  poi- 
soning on  the  people  of  these  islands, 
and  I  quote  from  Jane  Dibblin's  Book, 
"Day  of  Two  Suns": 

At  6:45  on  the  morning  of  1  March  1954. 
eight  years  after  testing  In  the  Marshall  Is- 
lands began,  the  U.S.  detonated  a  bomb 
codenamed  "Bravo"  on  the  Island  of  Bikini. 
The  bomb  was  equivalent  to  17  megatons  of 
TN,  1.300  times  the  destructive  force  of  the 
bomb  dropped  on  Hiroshima,  and  was  spe- 
cifically designed  to  create  a  vast  amount  of 
lethal  fallout.  That  morning  the  wind  was 
blowing  in  the  direction  of  two  inhabited 
atolls.  Rongelap  and  Utrik.  roughly  100  and 
300  miles  from  Biluni.  During  previous  tests 
Rongelap  and  Utrik  had  been  evacuated. 
For  some  reason  never  yet  divulged,  there 
was  no  attempt  to  evacuate  them  before 
Bravo. 

The  first  the  islanders  knew  of  Bravo  was 
an  intense  light,  like  a  strange  sun  dawning 
in  the  west.  Later  they  heard  the  explosion. 
By  mid-day  the  fallout,  a  fine  powder  which 
fell  from  the  sky,  had  reached  Rongelap. 

I  share  with  my  colleagues  the  per- 
sonal testimony  of  one  of  the  residents 
of  Rongelap  Island  when  the  explo- 
sion occured.  Lemoyo  Abon,  now  a 
teacher,  shares  her  experience: 

I  was  14  at  the  time  and  my  sister  Roko 
was  12.  That  day  our  teacher  had  asked  us— 
my  sister  and  I  and  our  two  cousins— to  cook 
rice  for  the  other  children.  We  got  up  early 
to  do  it.  When  we  saw  the  bright  light  and 
beard  a  sound— boom— we  were  really 
scared.  At  that  time  «e  had  no  idea  what  it 
was.  After  noon,  something  powdery  fell 
from  the  sky.  Only  later  were  we  told  it  was 
fallout  With  Roko  and  several  cousins.  I 
went  to  our  village  on  the  end  of  Rongelap 
Island  to  gather  some  sprouted  coconuts. 
One  cousin  climbed  the  coconut  tree  and 
got  something  in  her  eyes,  so  we  sent  an- 
other one  up.  The  same  thing  happened  to 
her.  When  we  went  home — ours  was  the 
main  vlUage  on  Rongelap— it  was  raining. 
We  saw  something  on  the  leaves,  something 
yellow.  Our  parenU  asked.  'What's  hap- 
pened to  your  hair?"  It  look  like  we'd 
rubbed  soap  powder  in  it. 


That  night  we  couldn't  sleep,  our  skin 
itched  so  much.  On  our  feet  were  bums,  as 
if  from  hot  water.  Our  hair  fell  out.  We'd 
look  at  each  other  and  laugh— you're  bald, 
you  look  like  an  old  man.  But  really  we  were 
frightened  and  sad. 

Mr.  Speaker,  I  continue  the  story 
from  "Day  of  Two  Suns,"  and  I  quote: 

The  pale  powder  continued  to  fall  until 
late  afternoon,  by  which  time  it  was  about 
one  and  a  half  inches  deep.  Later  it  emerged 
that  it  was  in  fact  particles  of  lime  (calcium 
oxide)  formed  when  Bikini's  coral  reef  (a 
formation  of  calcium  carbonate)  melted  in 
the  intense  heat  of  the  bomb  and  was 
sucked  up  and  scattered  for  miles.  The 
exact  dose  of  radiation  received  by  the  is- 
landers was  never  measured,  but  it  was  esti- 
mated that  people  on  Utrik  received  14  rem 
and  those  on  Rongelap  175  rem.  The  Inter- 
national Commission  on  Radiological  Pro- 
tection now  recommends  that  a  maximum 
permission  total  body  dose  to  a  member  of 
the  general  public  be  0.5  rem  a  year. 

John  Anjain,  a  magistrate  on  Rongelap  at 
the  time,  tells  what  happened  over  the  next 
two  days— and  why  his  people  sometimes 
refer  to  the  event  as  the  "Day  of  Two 
Suns": 

"On  the  morning  of  the  'bomb'  I  was 
awake  and  drinking  coffee.  I  thought  I  saw 
what  appeared  to  be  the  sunrise,  but  it  was 
in  the  west.  It  was  truly  beautiful  with 
many  colours— red,  green  and  yellow— and  I 
was  surprised.  A  little  while  later,  the  sun 
rose  in  the  east.  Then  some  time  later  some- 
thing like  smoke  filled  the  entire  sky  and 
shortly  after  that  a  strong  and  warm  wind- 
as  a  typhoon— swept  across  Rongelap.  Then 
all  of  the  people  heard  the  great  sound  of 
the  explosion.  Some  people  began  to  cry 
with  fright.  Several  hours  later  the  powder 
began  to  fall  on  Rongelap.  We  saw  four 
planes  fly  overhead,  and  we  thought  per- 
haps the  planes  had  dropped  this  powder, 
which  covered  our  Island  and  stuck  to  our 
bodies.  The  visibility  was  less  than  one  half 
mile  at  the  time,  due  to  the  haze  in  the  sky. 

"The  next  day.  early  in  the  morning.  I 
looked  at  all  of  the  catchments  with  Jabwe 
[the  health  aide]  and  Billiet  [the  school 
principal]  and  we  noticed  the  water  had 
turned  to  yellow.  I  then  warned  the  people 
not  to  drink  from  these  water  catchments, 
and  told  them  to  drink  only  Ni  [coconut 
milk].  The  people  began  to  get  sick  with 
vomiting,  aches  all  over  the  body,  eye  irrita- 
tions and  general  weakness  and  fatigue. 
After  the  second  day  most  of  the  people 
were  unable  to  move  around  as  usual  due  to 
their  fatigue.  Just  a  few  strong  young  men 
were  up  and  about  at  that  time  and  I  asked 
them  to  fetch  some  coconuts  for  the  rest  of 
us  to  drink.  On  the  evening  of  the  second 
day  a  seaplane  arrived  from  Emewetak  with 
two  men  who  brought  some  strange  ma- 
chines. They  stayed  only  about  20  minutes 
and  they  took  some  readings  of  water  catch- 
ments and  soU.  then  took  off  again.  They 
really  did  not  tell  us  very  much." 

Not  far  from  Rongelap,  U.S.  Navy  ships 
were  measuring  the  Intensity  of  radioactiv- 
ity. They  were  not  instructed  to  rescue  the 
Rongelap  people:  indeed,  the  task  force 
command  ordered  them  to  sail  away  from 
the  area.  Twenty-eight  American  service 
personnel  stationed  on  Rongelap  AtoU  to 
provide  hourly  weather  reports  were  also 
exposed  to  radiation,  and  were  not  told 
when  Bravo  would  be  exploded.  It  was  two 
days  before  the  Navy  arrived  to  pick  up  the 
Rongelap  islanders  and  the  U.S.  personnel- 
two  days  in  which  they  breathed,  slept  and 
ate  the  fallout. 


No  satisfactory  answer  has  been  given  as 
to  why  they  were  not  rescued  as  soon  as  it 
was  known  that  they  had  been  in  the  path 
of  the  fallout.  Immediate  decontamination 
on  board  ship  would  have  at  least  minimized 
some  of  the  horrific  effects  of  radiation 
sickness.  Instead,  belatedly,  the  ships  took 
the  Rongelapese  to  the  U.S.  military  base 
on  Kwajaleln  Island,  as  Etry  Enos  explains: 
"When  we  arrived  on  Kwajaleln  we  start- 
ed getting  bums  all  over  our  bodies,  and 
people  were  feeling  dizzy  and  weak.  At  that 
time  we  did  not  know  if  we  would  ever 
return  to  Rongelap  and  we  were  afraid. 
After  two  days  something  appeared  under 
my  fingernails  and  then  my  fingernails 
came  off  and  my  fingers  bled.  We  all  had 
bums  on  our  ears,  shoulders,  necks  and  feet, 
and  our  eyes  were  very  sore." 

Billiet  Edmond  kept  a  diary  at  the  time. 
In  one  of  his  entries  he  described  the  inju- 
ries as  follows: 

"After  two  days  on  Kwajaleln.  a  group  of 
military  doctors  began  their  studying  on  the 
victims.  Nausea,  skin-bums,  diarrhoea, 
headaches,  eye  pain,  hair  fall-out.  numb- 
ness, skin  discoloration  were  among 
common  complaints.  It  had  been  so  for 
quite  a  while.  The  children  were  more  criti- 
cal. My  10-year  old  adopted  son  had  severe 
bums  on  his  body,  feet,  head,  neck  and  ears. 
I  cannot  help  remembering  those  sleepless 
nights  we  had  to  hold  him  down  onto  his 
bed  as  he  would  have  Jumped  up  and  down, 
scratching,  rolling,  as  though  insane. 

"Although  I  had  also  some  bums  on  by 
back,  feet  and  hands,  and  my  hair  was  fall- 
ing out.  I  knew  I  had  been  the  least  affected 
and  I  deeply  felt  pity  about  those  who  suf- 
fered the  most." 

"On  Kwajaleln  the  Rongelapese  were 
given  medical  treatment.  It  was  cursory,  to 
say  the  least.  Film  footage  of  that  time 
shows  lines  of  Marshalese  people  being  in- 
spected'. Jabwe  Jojour.  health  aide  on  Ron- 
gelap, was  angered  by  the  lack  of  informa- 
tion given  to  the  islanders  about  their  inju- 
ries, and  he  states: 

"When  we  arrived  in  Kwajaleln  we  imme- 
diately showered  for  serveral  hours  at  the 
military  base  there.  After  some  days  a  medi- 
cal team  flew  out  from  the  U.S.,  and  they 
are  still  treating  us  today.  After  three  days 
we  had  bums  all  over  our  bodies,  and  our 
hair  began  to  fall  out:  some  people  actually 
went  bald.  When  we  asked  the  Atomic 
Energy  Commission  doctors  to  help  us  un- 
derstand what  had  happened,  they  did  not 
tell  us,  and  today  they  do  not  tell  us  the 
truth  about  out  problems." 

"A  Japanese  tuna  fishing  boat,  the  Lucky 
Dragon,  was  also  caught  in  the  path  of 
Bravo's  fallout.  It  was  100  miles  east  of 
BUiini  when  the  bomb  was  detonated.  The 
crew  members  suffered  headaches  and 
nausea  and  by  the  time  they  reached  Japan 
two  weeks  later  all  23  were  suffering  from 
radiation  sickness,  with  skin  blisters  and 
faUlng  hair.  One  of  the  crew  members.  Aiki- 
chi  Kuboyama,  died  of  liver  and  blood 
damage  on  23  September.  The  fisherman's 
injuries  caused  an  international  outcry  and 
two  years  later  the  U.S.  handed  over  $2  mU- 
llon  in  compensation  to  the  Japanese  Gov- 
ernment. 

For  three  years  the  people  of  Rongelap 
led  an  uncertain  and  unsettled  existence, 
shunted  around  different  islands,  first 
Ebeye,  then  Ejlt  Island  in  Majuro  Atoll, 
waiting  to  be  told  it  was  safe  to  return 
home. 

The  Rongelap  people  had  a  long  wait 
before  they  saw  their  land  again,  but  they 
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too  returned  with  mixed  feelings.  Etry  Eno 
recalls: 

"I  was  afraid  to  return  to  Rongelap  in 
1957  but  they  said  it  was  safe  for  us.  We  did 
not  understand  what  'poison'  [radiation] 
was,  and  if  we  had  we  would  not  have  re- 
turned. Now  we  really  understand  that  the 
'poison'  is  dangerous  and  that  Rongelap  is 
contaminated.  In  1957  [we  were  told]  that 
we  could  eat  anything  we  wanted  except  the 
coconut  crab.  When  we  ate  the  arrowroot  it 
really  burned  our  mouths.  E^rerything  we 
were  used  to  eating  had  changed  color  and 
we  were  surprised  that  we  were  allowed  to 
eat  our  foods  on  Rongelap,  even  though  we 
knew  that  the  foods  were  unusual  in 
colour." 

John  Anjain  remembers: 

"At  the  time  of  our  return  the  High  Com- 
missioner and  some  representatives  from 
the  United  Nations  Trusteeship  Council 
came  to  our  island.  We  asked  them  if  it  was 
safe  to  return  to  our  island  and  they  all 
agreed  that  there  was  still  a  little  bit  of  ra- 
diation left  on  Rongelap  and  that  it  might 
Injure  our  health,  but  not  very  much.  With 
that  slight  reassurance  we  returned,  but  we 
had  much  fear  then." 

"For  22  years  the  people  of  Utrik  were 
told  that  the  dose  of  radiation  they  alleged- 
ly received,  14  rems,  was  too  low  to  cause 
any  concern.  The  exposed  people  were 
therefore  examined  only  once  every  year, 
and  those  not  directly  exposed  to  fallout- 
who  nevertheless  returned  to  the  atoll  and 
were  living  off  irradiated  food-were  not  ex- 
amined at  all.  That  in  itself  caused  resent- 
ment, with  the  unexposed'  group  feeling 
they  too  should  be  monitored  and  both 
groups  feeling  that  radiation  was  taking  its 
toll. 

"How  exactly  did  radiation  affect  the 
health  of  the  islanders?  Even  before  return- 
ing to  Rongelap  and  Utrik,  people  began  to 
realize  that  the  bums,  intense  itching, 
nausea  and  hair  loss  they  had  experienced 
In  the  first  weeks  after  Bravo  were  not  the 
end  of  their  problems.  One  of  the  most  dis- 
turbing and  terrifying  effects  was  on 
women's  reproductive  systems  and  on  chil- 
dren yet  to  be  bom.  Some  women  who 
became  pregnant  in  the  years  following 
Bravo  found  they  suffered  an  unexi>ectedly 
high  number  of  miscarriages  and  severely 
deformed  babies,  many  of  whom  died. 
Almira  Matayoshi  was  17  and  living  on  Ron- 
gelap at  the  time  of  Bravo,  and  she  states: 

"One  of  my  babies  was  bom  in  1955  [the 
year  after  Bravo]  and  it  did  not  have  any 
bones  in  its  body.  After  that  I  had  problems 
with  the  next  pregnancy  and  they  had  to 
rush  me  to  Kwajelein  Hospital  because  I 
was  bleeding.  There  they  gave  me  a  D  and  C 
and  it  caused  me  so  much  pain  that  I  was 
temporarily  blinded— they  had  to  give  me 
ten  pints  of  blood." 

Mary  Sampson  was  only  seven  when  she 
was  caught  in  the  fallout  on  Rongelap. 
When  she  reached  child-bearing  age  she 
suffered  similar  experiences: 

"I  have  had  very  many  problems  with 
childbearing.  My  first  baby  lived  for  a  very 
short  time— several  minutes— but  it  was  not 
healthy  and  did  not  move  around  very  much 
when  it  was  bom.  I  was  very  sad  and  con- 
fused because  I  was  healthy  then,  and  then 
when  I  thought  about  it  I  remembered  that 
I  had  'poison'  in  my  body  and  that  is  why 
the  baby  died,  later  another  baby  was  bom 
and  it  too  died  shortly  after  birth.  Then  I 
had  a  miscarriage  after  four  months.  Now  I 
am  always  afraid  when  I  am  pregnant  and 
this  fear  is  shared  by  all  women  on  Utrik 
and  Rongelap.  Even  my  healthy  children 
may  someday  get  radiation  diseases." 


"Women  on  Wotje  and  Utrik  too  have  had 
deeply  traumatic  births.  Kathe  Judo  lives 
on  WotJe  and  describes  what  the  Marshal- 
lese  women  now  call  'jellyfish  babies': 

"I  saw  three  different  women  give  birth  to 
strange  things  after  the  'bomb.'  One  was 
like  the  bark  of  a  coconut  tree.  One  was  like 
a  watery  mass  that  was  not  human-like.  An- 
other was  again  like  a  watery  mass  of  grapes 
or  something  like  that.  I  believe  that  these 
things  are  all  caused  by  'the  bomb.' " 

Nelly  Aplos  was  19  when  she  heard  bravo 
explode  from  her  home  island  of  Utrik: 

"Now  I  have  lots  of  aches  and  pains  in  my 
body,  notably  in  my  back,  chest  and  under 
my  breast.  I  have  lost  three  babies  after  'the 
bomb'— and  never  had  any  problems  before. 
The  first  baby  lived  for  two  days  and  then 
the  baby's  skin  turned  blue  and  it  died. 
Later  when  I  was  six  month  pregnant  the 
baby  died  and  I  was  very  sick  at  the  time. 
After  that  I  was  pregnant  for  two  months 
and  then  I  had  a  jibun  [miscarriage].  I 
know  now  that  I  have  a  lot  of  poison  in  my 
body  and  I  am  certain  that  this  makes  the 
babies  weak.  I  was  never  sick  during  any  of 
my  pregnancies  (except  after  I  lost  my 
babies)  and  this  never  happened  before  the 
bomb.  I  have  heard  from  other  women  in 
Utrik  about  many  cases  of  jibun  ...  I  also 
have  heard  of  some  babies  who  do  not  know 
how  to  suck  from  their  mother's  breast  and 
who  eventually  die  of  hunger." 

When  I  spent  time  with  the  Rongelap 
people  in  1986,  I  met  one  evening  with  the 
women  on  Mejato.  We  talked  about  why  I 
was  there,  the  problems  they  were  facing 
and  how  women's  groups  and  peace  group  In 
the  West  could  work  with  them.  Suddenly 
one  woman  who  had  been  sitting  silently  in 
a  comer  spoke  up.  She  was  Katherine  Jilel, 
the  midwife  and  a  grandmother.  She  spoke 
forcefully  through  her  tears: 

"We  are  very  angry  at  the  UJS.  and  I'll  tell 
you  why.  Have  you  ever  seen  a  jellyfish 
baby  bom  looking  like  a  bunch  of  grapes,  so 
the  only  reason  we  knew  it  was  a  baby  was 
because  we  could  see  the  brain?  We've  had 
these  babies— they  died  soon  after  they 
were  bom." 

Later  she  told  me  about  her  own  baby: 
"Our  first  baby  was  bom  in  October  1960, 
after  the  bomb,  when  we'd  returned  to  Ron- 
gelap. He  was  bom  with  a  big  lump  on  his 
head  and  died  very,  very  young.  All  the  food 
we  were  eating  was  irradiated  but  we  didn't 
know.  I  wasn't  even  on  Rongelap  the  day 
the  test  happened  but  I  went  back  there  in 
1957  and  I  was  irradiated  from  eating  the 
food.  I  think  that's  why  my  son  died." 

The  testimonies  of  women  who  have  given 
birth  to  an  unformed  fetus  or  who  have  suf- 
fered repeated  miscarriages  are  too  numer- 
ous to  include  them  all  here.  Many  women 
have  chosen  not  to  show  the  babies  to  their 
partners:  some  cannot  bear  to  see  them 
themselves,  says  Marshallese  health  worker 
Darlene  Keju-Johnson: 

"When  they  die  they  are  buried  right 
away,  a  lot  of  times  they  don't  allow  the 
mother  to  see  this  kind  of  baby  because 
she'll  go  crazy." 

Radiation  can  damage  an  unborn  child  in 
various  ways,  firstly,  A  fetus  can  be  dam- 
aged by  being  exposed  to  radiation  while  in 
the  mother's  womb.  Almost  a  Quarter  of 
pregnant  women  exposed  within  a  mile  and 
a  quarter  of  the  explosion  in  Hiroshima  lost 
their  pregnancies  through  miscarriages  or 
stillbirths.  Of  the  live  births,  a  quarter  died 
when  they  were  less  than  one  year  old.  and 
a  quarter  of  the  children  who  survived  had 
mental  handicaps.  Many  children  suffered 
microcephaly:  an  abnormally  small  head  cir- 


cumference and  severe  mental  handicaps. 
Japanese  Hibakusha  (radiation  survivors) 
were  mostly  unable  to  have  children  during 
the  first  three  years  after  the  bombing: 
Those  who  conceived  of  then  aborted  un- 
formed, unrecognizable  fetuses  late  in  the 
pregnancy." 

Mr.  Speaker,  the  damages  of  nuclear 
testing  in  the  Pacific  are  very  exten- 
sive and  still  we  do  not  have  the  de- 
tails of  this  sad  moment  in  our  Na- 
tion's quest  for  supremacy  in  the  nu- 
clear arms  race.  What  we  do  know  for 
a  fact  is  that  we  will  never  be  able  to 
give  those  people  back  their  health  or 
the  lives  of  their  imbom  children  or  in 
any  way  make  up  for  the  pain  and  suf- 
fering they  have  endured. 

To  add  to  this  Insult,  Mr.  Speaker, 
the  French  Government  is  still  con- 
ducting imderwater  nuclear  tests  in 
the  South  Pacific,  and  while  French 
Government  officials  have  chosen  to 
believe  that  they  are  not  causing  any 
harm,  there  is  more  than  sufficient 
evidence  to  prove  that,  as  in  most 
cases  concerning  the  french  and  nucle- 
ar testing,  they  are  wrong,  totally 
wrong.  Aside  from  the  direct  effect  on 
humans,  nuclear  testing  is  seriously 
harming  the  marine  environment,  the 
food  chain  and  ultimately  the  consum- 
ers. This  includes  people  all  over  the 
South  Pacific  and  not  Just  in  french 
Polynesia. 

The  following  article  which  ap- 
peared in  the  July  1989  issue  of  Aus- 
tralian Society.  I  would  like  to  share 
with  my  colleagues  an  article  written 
by  Mr.  Tilman  Ruff,  and  he  states  in 
part: 

Over  the  past  six  weeks,  with  a  cheerful 
disregard  for  international  opinion,  the 
French  Govemment  has  again  been  testing 
nuclear  weapons  in  the  Pacific. 

The  risks  of  radiation  are  relatively  well 
known,  although  the  appalling  state  of 
health  data  in  French  Polynesia  prevents  a 
meaningful  assessment  of  any  radiation  re- 
lated effects  of  the  French  actions.  Less 
commonly  known  is  the  role  the  tests  play 
in  increasing  the  risk  that  islanders  will  con- 
tract ciguatera,  a  form  of  food  poisoning 
that  can  nm  for  weeks,  months  or  years, 
and  sometimes  results  in  death. 

"Ciguatera  sufferers  are  victims  of  toxins 
produced  by  certain  dinoflagellate  plankton 
species  found  in  coral  reefs.  The  fish  that 
eat  the  plankton  suffer  no  ill  effects,  but 
people  who  eat  the  fish  experience  any 
number  of  a  range  of  symptoms,  including 
vomiting,  diarrhea,  abdominal  pain,  and 
sensory  and  motor  dysfunction.  During 
pregnancy  the  disease  may  result  in  abor- 
tion, premature  labour,  and  neurological 
disorders  in  the  new  bom.  Subsequent  at- 
tacks tend  to  be  more  severe,  and  a  recur- 
rence of  symptoms  can  be  triggered  by  con- 
siuning  non-toxic  fish,  alcohol  or  other 
foods. 

"Outbreaks  tend  to  follow  disturbances  of 
the  ecology  of  coral  reefs:  storms,  for  exam- 
ple, or  earthquakes,  tidal  waves  and  heavy 
rains.  Sinc«  the  Second  World  War  military 
activity  appears  to  have  played  an  increas- 
ingly significant  role  in  promoting  the  dis- 
ease. Nuclear  explosions  can  damage  atolls 
and  coral  reefs  or,  in  some  cases  trigger 
earthquakes.  Military  infrastructure,  includ- 
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ing  airfields,  monitoring  stations  and  ports, 
disrupts  island  and  reef  ecology. 

"Hao  Atoll  is  situated  in  the  Tuamotu  Ar- 
chipelago, part  of  FVench  Polynesia.  No 
cases  of  ciguatera  had  been  recorded  on  the 
atoll  before  1965.  In  January  of  that  year 
the  French  Atomic  Energy  Commission 
began  converting  the  atoll  into  a  staging 
base  for  its  Moniroa  and  Vangataufa  test 
sites,  several  hundred  kilometers  to  the 
south.  Construction  included  piers,  a  camp 
for  2.000  soldiers  and  a  large  airfield  with  a 
3,500-metre  nmway.  Large  quantities  of 
coral  were  dredged  to  help  build  the  largest 
military  base  in  the  South  F*acific. 

"Hao  Atoll's  first  reported  case  of  cigua- 
tera was  brought  on  by  fish  caught  in 
August  19M  at  the  original  PYench  landing 
site.  Toxicity  spread  outwards  from  that 
point  over  the  next  two  years.  In  mid- 1968 
the  French  researcher.  R.  Bagnis.  found 
that  43  percent  of  the  atoll's  650  inhabit- 
ants had  contracted  ciguatera.  Not  until 
1975  did  toxicity  in  herbivorous  fish  begin 
to  fall. 

"Ciguatera  outbreaks  in  the  Marshall  Is- 
lands date  back  a  further  twenty  years.  The 
islands,  to  the  northeast  of  Australia,  were 
the  site  of  several  battles  during  the  Second 
World  War.  Military  activity  brought  an  in- 
crease in  population  on  Kwajalein  and 
Majuro.  and  ciguatera  was  reported  at 
Majuro  in  particular.  Reports  of  the  disease 
rose  in  the  fifties. 

"In  the  eighties,  more  thorough  records 
reveal  a  dramatic  picture.  Only  since  1982 
have  health  statistics  for  the  former  U.S. 
strategic  Trust  Territory  of  the  Pacific  Is- 
lands been  recorded  separately  for  its  com- 
ponents, the  North  Mariana  Islands,  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  and  Palau.  Between  1982  and 
1987.  the  reported  aruiual  incidence  of  ci- 
guatera was  more  than  three  times  the  rate 
on  any  other  Micronesian  territory.  The 
most  plausible  explanation  is  the  extensive 
military  Infrastructure  and  activities  related 
to  the  66  United  States  nuclear  test  explo- 
sions in  the  area  between  1946  and  1958.  No 
alternative  explanations  have  been  pro- 
posed. 

"A  register  of  ciguatera  cases  has  been 
kept  in  French  Polynesia  since  1960.  Coinci- 
dent with  the  onset  of  the  French  nuclear 
testing  program  in  1966  was  a  massive  in- 
crease in  the  number  of  reported  cases  of 
the  disease.  The  reported  incidence  rose 
through  the  sixties,  peaking  in  1972-75  at 
ten  times  the  1960  figure.  Improved  case  re- 
porting over  time  has  never  been  presented 
as  a  major  reason  for  the  increase. 

"Apart  from  the  suffering  it  causes,  the 
nexus  between  French  tests  and  ciguatera 
outbreaks  is  significant  in  another  way.  The 
French  Government  repeatedly  claims  that 
the  nuclear  experiments  have  no  adverse  ef- 
fects on  the  environment  or  human  health." 

What  the  French  are  doing  within 
their  own  territories  is  inhuman.  The 
complete  and  total  disregard  for 
human  life  and  the  welfare  of  the  en- 
vironment is  almost  unforgivable. 
They  are  completely  denying  the 
rights  of  the  inhabitants  of  French 
Polynesia  and  the  rest  of  the  South 
Pacific. 

On  September  10,  1966  the  French 
exploded  a  120-luloton  device  at  their 
new  Morura  testing  site.  Heavy  radio- 
active fallout  was  registered  by  New 
Zealand  National  Radiation  Laborato- 
ries in  the  Cook  Islands.  Niue,  Samoa. 


Tonga,  Fiji,  and  Tuvalu.  Since  that 
time  these  monitoring  stations  have 
continued  to  regularly  register  heavy 
fallout  from  the  French  testings. 

I  am  wondering,  Mr.  Speaker.  Just 
how  long  this  will  be  allowed  to  con- 
tinue. The  French  Government  has 
clearly  abused  its  administrative  au- 
thority in  the  South  Pacific  by  endan- 
gering other  nations  and  territories 
and  all  the  while  maintaining  a 
"people  who  live  in  glass  houses"  atti- 
tude. They  have  made  it  very  clear 
that  they  will  not  stop  until  the 
United  States.  Soviet  Union,  and  Brit- 
ain all  stop.  But  that  is  not  the  issue. 
The  issue  is  whether  France  is  endan- 
gering the  marine  environment  which 
is  imdeniably  coimected  to  the  rest  of 
the  Pacific's  marine  resources  that  all 
countries— which  incidentally,  Mr. 
Speaker,  include  the  States  of  Hawaii, 
California.  Oregon.  Washington,  and 
Alaska— all  countries  of  our  Asian/Pa- 
cific region  depend  upon  directly  for 
food  and  sustenance.  I  submit,  Mr. 
Speaker,  French  nuclear  testings  in 
the  Pacific  have  a  direct  impact  on 
American  citizens  living  on  the  entire 
west  coast,  Hawaii,  Micronesia,  and 
United  States  territories.  Mr.  Speaker, 
is  the  State  Department  and  our  Gov- 
ernment going  to  wait  20  years  more 
before  we  rediscover  another  Hanf ord 
mistake?  The  trouble  is  Mr.  Speaker, 
the  French  Government  and  the  good 
people  of  Prance  live  in  Europe,  not  in 
the  Pacific— do  they  care  about  the 
health  and  lives  of  French  citizens 
living  in  the  Pacific?  I  doubt  it. 

Mr.  Speaker,  I  would  like  to  suggest 
that  we  stop  this  madness.  We  can 
talk  and  negotiate  forever  and  the 
only  thing  that  will  be  accomplished  is 
tliat  more  iimocent  people  will  suffer. 
What  France  is  doing  in  the  South  Pa- 
cific is  wrong,  and  their  treatment  of 
the  entire  situation  borders  on  total 
disrespect  for  the  lives  of  Pacific  peo- 
ples. 

Mr.  Speaker,  early  last  week,  France 
became  the  ninth  nation  to  ratify  the 
South  Pacific  Regional  Environmental 
Convention  which  was  originally 
drawn  up  in  the  Cook  Islands  in  1982 
by  Pacific  fonun  countries. 

The  convention  which  has  lieen 
signed  by  Australia,  the  Cook  Islands, 
the  Federated  States  of  Micronesia, 
Fiji,  the  Republic  of  the  MarshaU  Is- 
lands, the  Solomon  Islands,  Papua 
New  Guinea.  New  Zealand,  and  now 
France,  is  aimed  at  preventing  the 
dumping  of  waste  or  dangerous  mate- 
rials in  the  South  Pacific. 

Mr.  Chairman,  this  latest  move  by 
France  is  a  smokescreen  designed  to 
placate  some  of  the  worldwide  criti- 
cism of  their  continued  nuclear  test- 
ing. While  they  have  signed  the  over- 
all protocol,  they  have  refused  to  rec- 
ognize the  convention's  antinuclear 
provisions.  France's  signature  is  condi- 
tioned on  its  ability  to  retain  its  right 


the 


to   continue    nuclear   testing   in 
South  Pacific. 

FYance's  signature  makes  a  mockery 
of  the  principles  of  the  convention  and 
perpetuates  their  arrogance  in  dealing 
with  the  inhabitants  of  the  various  Pa- 
cific island  nations. 

France's  ratification  leaves  the 
United  States  as  the  only  country  who 
has  not  signed  the  protocol.  Our  refus- 
al merely  confirms  the  long  held  belief 
that  we  are  insensitive  to  the  needs  of 
the  South  Pacific.  *  •  •  And  in  that 
context,  we  are  Just  as  guilty  as 
France. 

Mr.  Speaker,  each  year  this  Nation 
spends  millions  of  dollars  to  educate 
our  children  on  the  environmental 
dangers  of  the  world  around  them,  yet 
as  a  nation  we  continue  to  make  that 
world  a  much  more  dangerous  place  to 
live.  We  do  everything  we  can  to 
ensure  the  health  and  safety  of  our 
children  so  that  they  can  grow  up  in  a 
world  that  we  will  hopefully  clean  up 
for  them  and  their  children  to  live  in. 
We  luiow  that  what  we  are  doing  is 
harmful  yet  we  continue  to  do  it.  We 
wait  for  the  other  nations  to  make  the 
first  move  and  we  play  this  childish 
game  of  "if  you  do  it  so  will  we"  and 
"lets  all  count  to  three  and  then  we'll 
stop  at  the  same  time". 

It  is  time,  Mr.  Speaker,  for  us  to 
grow  up  and  listen  to  the  advice  we  re- 
ceive from  our  children.  It  is  time  for 
us  to  stop  waiting  to  see  what  our 
neighbors  are  going  to  do  and  put  an 
end  to  nuclear  testings  everywhere. 

It  is  my  hope,  Mr.  Speaker,  that  my 
colleagues  will  join  with  me  in  saying 
that  the  time  has  come  to  reexamine 
this  whole  madness  on  the  conduct  of 
nuclear  testings.  Many  innocent  Japa- 
nese citizens  suffered  and  died  from 
the  effects  or  radioactive  poisoning  as 
a  result  of  war.  Pacific  islanders  have 
suffered  and  died  after  heavy  expo- 
sure to  radioactive  poisoning  as  a 
result  of  our  Nation's  nuclear  testing 
program  in  the  1950's.  We  are  now 
confronted  with  Americans  who  were 
exposed  unknowingly  from  the  Han- 
ford  Nuclear  Weapons  Plant.  We  also 
need  to  be  reminded  of  the  Three-Mile 
Island  fiasco  and  Chernobyl. 

Mr.  Speaker,  I  ask  my  colleagues, 
the  State  Department  and  the  admin- 
istration—why are  we  so  silent  on 
France's  continuous  underwater  nucle- 
ar testing  program  in  the  South  Pacif- 
ic? Must  I  remind  my  colleagues  that 
there  are  over  40  million  Americans 
living  in  the  Pacific?  Must  we  wait 
until  we  receive  contaminated  fish  and 
other  marine  life  forms  due  to  French 
nuclear  testings? 

Mr.  Speaker.  I  challenge  President 
Mitterand  and  the  French  Govern- 
ment to  give  me  assurances  that  the 
Polynesian  Tahitians  exposed  to  radi- 
ation from  its  nuclear  testings  pro- 
gram are  treated  with  utmost  care. 
Mr.  Speaker,  it  is  my  understanding 
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the  Polynesian  Tahitians  have  become 
victims  of  radioactive  poisoning  and 
that  French  Government  officials  con- 
ducting the  tests  simply  do  not  care, 
neither  do  they  show  concern  for  the 
health,  welfare,  and  safety  of  the 
native  inhabitants. 

Mr.  Speaker,  I  also  challenge  the 
world-famous  French  oceanographer, 
Jacques  Cousteau,  who  claims  French 
underwater  nuclear  testings  in  the  Pa- 
cific do  not  harm  the  marine  environ- 
ment. Mr.  Speaker,  I  submit,  when  did 
Mr.  Cousteau  become  such  an  expert 
on  the  effects  of  nuclear  detonations 
on  the  marine  environment,  or  on 
human  beings  for  that  matter?  While 
I  have  great  respect  for  Mr.  Cousteau 
as  an  oceanographer,  he  is  certainly 
not  a  nuclear  scientist.  My  under- 
standing is  Mr.  Cousteau's  research  on 
the  Moruroa  Atoll,  where  the  nuclear 
tests  take  place,  is  that  his  findings 
were  only  at  the  midpoint  level  of  the 
depth  of  where  actual  detonations 
take  place. 

France  claims  it  would  take  10,000 
years  before  any  nuclear  waste  comes 
to  surface.  However,  a  New  Zealand 
scientist,  Prof.  Manfred  Hochstein. 
head  of  Auckland  University's  Geo- 
thermal  Institute,  recently  reported  in 
the  July  issue  of  Pacific  magazine. 
"•  •  •  the  presence  of  cesium-137  in 
lagoon  water  that  had  a  half -life  of  2 
years.  Hochstein  said  United  States 
scientists  had  pointed  out  that  the 
cesium  in  the  lagoon  couldn't  have 
come  from  the  atmospheric  tests  *  *  * 
in  the  early  1970's  •  •  •  he  wouldn't 
put  a  foot  into  the  lagoon  sediments 
and  certainly  wouldn't  eat  the  fish 
there.  Hochstein  said  the  worst  effects 
of  radioactive  contamination  in  the 
area  would  be  felt  in  30  years." 

Mr.  Speaker,  let's  not  wait  for  an- 
other Hanford  incident.  I  sincerely 
hope  the  good  people  and  citizens  of 
France  will  appreciate  the  importance 
of  our  global  need  for  a  safer  and 
healthier  environment.  Just  as  much 
as  Polynesian  Tahitians  and  other  Pa- 
cific islanders  who  have  become  vic- 
tims of  this  nuclear  madness. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  submit  for  the 
Rbcoro  related  articles  on  this  matter. 
Rkpoht  Warns  or  Impact  op  Hahpord's 
Radiatioh 
(By  Keith  Schneider) 

RiCHLAifs,  WA.,  July  12.— One  in  every  20 
resident  of  10  counties  Burrounding  the 
Hanford  nuclear  weapons  plant  here  ab- 
sorbed "significant"  amounts  of  radiation  in 
three  years  ending  December  1947,  a  panel 
of  radiation  and  health  experts  said  in  a 
report  released  today. 

That  was  among  the  most  specific  conclu- 
sions of  the  report,  a  sweeping  look  at  the 
amount  of  radiation  absorbed  by  residents 
of  the  Pacific  Northwest  from  secret  Han- 
ford emissions  during  and  after  World  War 
II. 

Some  independent  radiation  specialists 
said  the  levels  of  radiation  described  in  the 
report  would  lead  to  additional  diseases  and 
deaths  among  the  exposed  population. 


The  report  and  a  brief  statement  about  it 
by  Energy  Secretary  James  D.  WatlUns  on 
Wednesday  stated  no  specific  conclusion 
about  the  level  of  radiation-linked  disease 
among  residents  here,  but  they  are  the  first 
acluiowledgement  from  the  Government 
that  it  had  released  enough  radiation  to 
cause  illness  to  residents  beyond  the  560- 
square-mile  plant  sprawling  along  a  bend  in 
the  Columbia  River  in  eastern  Washington 
SUte. 

KIGHLT  PERnX>DS  EXPOSURE 

The  study  found  that  in  three  years 
13,700  residents,  or  5  percent  of  the  10- 
county  population,  absorbed  a  level  of  radi- 
ation equivalent  to  1.200  times  the  level  of 
airborne  contamination  the  Department  of 
Energy  now  considers  safe  for  civilians 
living  around  its  nuclear  weapons  plants. 

"That's  significant  exposure  and  that's  a 
lot  of  folks."  said  Dr.  John  E.  Till,  a  radi- 
ation scientist  from  Neeses.  S.C.  "That  dose 
is  significant  enough  to  strongly  justify  a 
need  for  a  thyroid  disease  study." 

Dr.  Till  is  head  of  an  18-member  panel  of 
scientific  and  tectinical  experts  that  today 
made  public  the  first  part  of  a  five-year,  $15 
million  study  of  secret  radioactive  emissions 
from  the  Hanford  nuclear  reservation. 

The  study,  financed  by  the  Department  of 
Energy,  makes  clear  that  hundreds  of  thou- 
sands of  residents  of  eastern  Washington 
state,  Oregon,  and  Idaho,  were  continually 
and  secretly  exposed  for  a  quarter  of  a  cen- 
tury to  large  quantities  of  radiation  from 
Hanford  in  air,  drinking  water  and  food. 

No  other  group  of  civilians  in  the  world  is 
luiown  to  have  been  exposed  to  as  much  ra- 
diation over  a  longer  period  of  time  than 
residents  of  this  region,  said  Allen  W.  Conk- 
lin.  a  radiation  specialist  with  the  Washing- 
ton State  Department  of  Health. 

SECRET  RELEASE  OP  RAOIATIOW 

The  report  today  focused  on  the  270.000 
people  who  lived  in  10  counties  in  Washing- 
ton and  Oregon  surrounding  the  Hanford 
plant  during  and  after  World  War  II.  Prom 
late  1944.  when  Hanford  began  to  turn  ura- 
nium into  Plutonium,  until  December  1947. 
the  plant's  officials  secretly  authorized  the 
largest  releases  of  radiation  from  a  nuclear 
weapon  plant  yet  made  public. 

Some  400.000  curies  of  radioactive  iodine. 
26.000  times  the  radioactive  iodine  released 
from  the  Pennsylvania  nuclear  accident  at 
Three  Mile  Island  in  1979.  poured  into  the 
atmosphere  over  the  Pacific  Northwest.  The 
radioactive  iodine,  produced  as  a  byproduct 
of  irradiating  uranium  fuel,  was  set  free 
when  the  fuel  rods  were  dissolved  in  acid  to 
extract  Plutonium. 

While  the  most  specific  conclusion  was 
that  5  percent  of  the  population  had  each 
absorbed  33  rads  of  radiation,  the  report 
also  concluded  that  an  undetermined 
number  of  infants  and  children  bom  and 
raised  in  this  region  from  during  those  years 
may  have  received  doses  of  radiation  to 
their  thyroid  of  2.900  rads. 

The  current  level  of  airborne  radiation 
considered  safe  by  the  Energy  Department 
for  civilians  living  near  nuclear  weapons 
plants  is  .025  rads. 

Dr.  Till  and  the  other  panel  members  also 
estimated  radiation  doses  absorbed  by  resi- 
dents who  drank  water  from  the  Columbia 
River  and  ate  the  river's  fish  and  shellfish 
from  1964  to  1966.  Eight  of  the  nine  nuclear 
reactors  built  on  the  560-square-mlle  atomic 
reservation  were  cooled  by  drawing  the  river 
water  directly  through  the  reactor  core  and 
then  discharging  it  back  into  the  river. 


CORTAmif  ATTON  OP  RFVER 


The  process  caused  millions  of  curies  or 
radioactive  particles  to  be  flushed  into  the 
river,  the  region's  prime  drinking  water 
source  and  a  focus  of  recreational  activities 
for  years.  The  contamination  was  halted  in 
1971  when  the  last  of  the  old  reactors  was 
shut. 

Dr.  Till  and  other  panel  members  said 
today  the  radioactive  emissions  from  the 
plant  have  virtually  stopped  and  people 
beyond  Hanford's  boundaries  no  longer  are 
at  risk  from  day-to-day  operations. 

In  Richland,  where  almost  everybody  is 
connected  to  Hanford,  which  employs  13.000 
people,  the  response  was  defiance  and  de- 
fensiveness. 

Russell  L.  Brown,  a  57-year-old  electrical 
engineer  who  worked  at  Hanford  for  30 
years  before  retiring  recently,  said:  "This 
was  one  of  the  prices  of  the  cold  war.  In  the 
nuclear  age.  everybody  is  on  the  front  line 
since  in  a  nuclear  war  everytwdy  gets  incin- 
erated. That's  the  way  life  is." 

But  people  who  grew  up  in  the  path  of  the 
contamination,  viewed  the  secret  emissions 
as  a  betrayal  by  the  Government. 

"For  a  lot  of  years.  I  hunted  every  scrap 
of  newspaper  to  see  If  I  could  find  what 
caused  the  problems  we've  had  in  my 
family."  said  Mary  Pengelly.  59.  who  was 
raised  in  Pendleton.  Ore..  745  mUes  south- 
east of  Hanford.  Mrs.  Pengelly  said  she  and 
six  other  brothers  and  sisters  have  been 
treated  for  thyroid  disorders. 

"It's  hard  to  believe  the  Government 
would  do  this  to  us."  she  added.  "I  don't 
think  we  have  the  full  picture  yet.  I  do 
know  we  paid  too  high  a  price." 

U.S.  Tells  op  1940's  Radiatioh  ih 
Northwest 

(By  Rudy  Abramson) 

Washihgtor.— Residents  of  the  Pacific 
Northwest  were  exposed  to  large  doses  of 
radioactive  iodine  released  at  the  Hanford, 
Wash.,  nuclear  weapons  plant  during  the 
1940s,  the  Department  of  Energy  acknowl- 
edged Wednesday. 

The  radiation  exix>sure,  which  will  be  de- 
tailed today  in  a  report  to  be  released  In 
Richland.  Wash.,  by  an  independent  panel 
of  scientists,  was  sufficient  to  cause  illness 
among^people  living  in  parts  of  Washington, 
Oregon  and  Idaho,  the  department  said. 

While  the  government  has  previously  con- 
firmed the  release  of  radioactive  iodine 
from  the  plant,  the  statement  Wednesday 
by  Energy  Secretary  James  D.  Watkins  is 
the  first  official  acknowledgment  that  the 
radiation  could  have  affected  the  health  of 
people  living  in  the  region. 

Watkins  said  he  had  conferred  with  John 
Till,  a  nuclear  engineer  leading  the  scientif- 
ic study,  and  conceded  that  it  will  show  "sig- 
nificantly high"  doses  of  Iodine  were  re- 
leased from  1944  to  1947  at  the  site.  "The 
implications  of  the  report  are  serious."  Wat- 
kins said. 

Watkins  said  the  total  radioactivity  re- 
leased during  a  single  episode  at  Hanford  in 
1945  was  between  350.000  and  400,000 
curies.  A  c«irie  is  the  amount  of  radiation 
emitted  in  one  second  by  1,400  pounds  of  en- 
riched uranium. 

Watkin  said  the  scientific  report  would  es- 
timate that  some  residents  had  been  ex- 
posed over  this  period  to  as  much  as  3.000 
rads.  A  rad  is  a  measure  of  radiation  equal 
to  what  is  absorbed  in  about  a  doeen  chest 
X-rays.  By  comparison,  nuclear  plant  work- 
ers are  limited  by  the  government  to  an 
annual  radiation  exposure  of  five  rads. 


21616 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


Wstkins  said  it  was  unclear  what  the 
exact  health  effects  of  the  releases  were. 
"We  don't  know  who  was  at  the  right  spot 
at  the  wrong  time."  he  said,  "We're  primari- 
ly interested,  of  course,  in  the  infants,"  who 
are  substantially  more  vulnerable  than 
adults  to  such  radiation. 

A  separate  study  by  the  federal  Centers 
for  Disease  Control  is  addressing  the  actual 
cases  of  illness  that  may  have  resulted. 

Anticipating  today's  new  disclosures  about 
nuclear  waste  problems  at  the  Hanford 
weapons  complex,  the  department  Wednes- 
day shook  up  management  of  the  sprawling 
Plutonium  production  facility.  It  also  an- 
nounced it  will  sign  an  agreement  today 
giving  the  Army  Corps  of  Engineers  a  major 
role  in  the  cleanup. 

Watkins  said  Hanford's  future  will  be  de- 
voted to  waste  management  and  environ- 
mental restoration  rather  than  production 
of  fuel  for  nuclear  warheads.  He  added  that 
its  new  director  and  three  deputies  will 
report  directly  to  the  chief  of  the  multibil- 
lion-doUar  cleanup  of  the  department's  con- 
taminated weapons  facilities. 

Hanford  now  has  some  600.000  cubic  yards 
of  radioactive  waste  in  storage,  including 
2,100  tons  of  spent  fuel  rods  from  plutonium 
production  reactors  and  149  contaminated 
underground  tanks  that  once  held  liquid 
wastes.  So  far.  some  1.100  sites  on  the  560- 
square-mile  reservation  have  been  identified 
as  requiring  remediation. 

Investigators  from  Energy  I>epartment 
headquarters  are  now  completing  another 
seven-week  assessment  and  will  shortly  be 
reporting  details  of  the  cleanup  require- 
ments, Watkins  said. 

In  the  management  shake-up  announced 
Wednesday,  Watkins  chose  John  Wagoner, 
a  veteran  of  both  civilian  and  military  nu- 
clear power  programs,  to  replace  Michael 
Lawrence,  who  will  leave  the  department  at 
the  end  of  July. 

While  he  praised  Lawrence  as  a  "wonder- 
ful person,"  Watkins  acknowledged  that  he 
wanted  a  more  aggressive  management  or- 
ganization to  taciUe  the  cleanup,  whose  cost 
is  still  a  subject  of  widely  varying  estimates. 

A  former  admiral  in  the  nuclear  Navy, 
Watkins,  said  he  was  shocked  when  he  took 
over  the  nation's  nuclear  weapons  complex 
to  find  that  it  lagged  far  behind  the  civilian 
nuclear  industry  in  dealirtg  with  waste  prob- 
lems. 

"When  we  start  rattling  the  trees  here,  we 
get  a  lot  more  rotten  apples  down  than  we 
expected."  he  said. 

The  memorandum  of  understanding  to  be 
signed  with  the  Army  Cori>s  of  Engineers 
will  lay  out  natioruU  guidelines  for  the 
corps'  participation  in  the  cleanup  of  weap- 
ons installations  across  the  country. 

n.S.  Sees  a  Damgkr  in  1940's  Radiation  in 

THE  Northwest 

(By  Keith  Schneider) 

Richland.  WA.,  July  11— The  Energy  De- 
partment today  acknowledged  for  the  first 
time  that  the  doses  of  radiation  produced  by 
an  atomic  weapons  plant  here  in  the  1940's 
and  1950's  were  high  enough  to  cause  ill- 
nesses. Including  cancer,  in  residents  of  the 
Pacific  Northwest. 

While  the  Government  released  docu- 
ments in  1986  confirming  that  radioactive 
iodine  from  the  plant  reached  the  civilian 
population  in  the  region,  the  aimouncement 
today  by  Energy  Secretary  James  D.  Wat- 
kins was  the  first  statement  by  the  Govern- 
ment that  the  doses  were  high  enough  to 
affect  the  health  of  people  living  near  the 
plant,   the   Hanford   Nuclear  Reservation. 


part  of  the  Government's  multistate  system 
for  making  nuclear  bombs. 

The  Government  has  reached  no  conclu- 
sions yet  about  how  many  actual  cases  of  ill- 
ness may  have  been  caused.  That  informa- 
tion is  the  subject  of  a  separate  study  by  the 
Federal  Centers  for  Disease  Control  in  At- 
lanta, which  has  been  conducting  a  broad 
survey  of  thyroid  diseases. 

TAKING  THE  EDGE  OFF? 

Mr.  Watkins's  announcement  today,  at  a 
news  conference  in  Washington,  appeared 
to  be  intended  to  disclose  beforehand  the 
most  startling  aspects  of  a  report  that  the 
Government  will  release  Thursday.  That 
report,  produced  by  a  panel  of  scientists  and 
civilians  from  the  region,  is  the  result  of  a 
two-year  study  to  estimate  the  doses  of  the 
radiation  absorbed  by  thousands  of  resi- 
dents of  eastern  Washington  State.  Oregon 
and  Idaho. 

While  Mr.  Watkins  did  not  address  the 
question  of  potential  compensation  to  vic- 
tims, presumably  his  announcement  opens 
the  way  for  lawsuits  and  legislation  that 
would  do  so. 

Radiation  health  specialists  said  today 
that  those  most  vulnerable  to  the  radioac- 
tive iodine,  and  those  who  would  have  re- 
ceived the  largest  exposures,  were  infants 
and  children  who  drank  milk  from  cows 
that  were  fed  contaminated  grasses.  They 
said  that  such  high  doses  could  have  put 
the  children  at  risk  for  thyroid  diseases,  in- 
cluding cancer. 

EXPERTS  ARE  SURPRISED 

In  a  news  conference  in  Washington 
today.  Mr.  Watkins  said  that  some  residents 
received  3.000  rads  to  their  thyroids.  A  rad 
is  a  measure  of  radiation  equal  to  what  is 
absorbed  in  about  a  dozen  chest  X-rays.  Nu- 
clear weapons  plant  workers  are  limited  by 
the  Federal  Government  to  an  exposure  of 
five  rads  a  year  to  their  entire  bodies. 

The  estimate  that  some  infants  and  chil- 
dren received  accumulations  of  3.000  rads  to 
their  thyroid  glands  took  some  radiation 
specialists  by  surprise  today.  "That's  a  very 
high  dose, "  said  Dr.  Gregg  Wilkinson,  an  as- 
sociate professor  of  epidemiology  at  the 
University  of  Texas  Medical  Branch  in  Gal- 
veston. "It  raises  the  risk  of  developing  thy- 
roid diseases,  thyroid  nodules." 

Soviet  studies  show  that  residents  of  the 
Ukraine  received  far  less  radiation  to  their 
thyroids  from  iodine  after  the  Chernobyl 
nuclear  accident  in  1986  than  the  Energy 
Department  now  says  was  obsorbed  by  resi- 
dents near  Hanford. 

The  worst  nuclear  accident  in  the  Western 
democracies  occurred  in  1957  in  Britain, 
when  a  large  amount  of  radiation  was  re- 
leased as  a  result  of  a  fire  in  a  reactor.  But 
British  health  authorities  took  precautions 
against  exposure  to  iodine  by  impounding 
milk. 

CHILDREN  MOST  VULNERABLE 

Some  radiation  specialists  said  today  that 
the  3.000  rad  dose  estimated  to  have  been 
received  by  some  residents  of  the  Northwest 
was  comparable  to  the  radiation  exposures 
of  natives  of  the  Marshall  Islands  following 
the  test  of  a  hydrogen  bomb  in  1954. 

Radioactive  iodine  is  absorbed  by  the  thy- 
roid from  fruits.  vegeUbles  and  from  milk, 
and  it  is  well  known  scientifically  that  chil- 
dren are  most  vulnerable.  Once  inside  the 
thyroid,  the  radiation  can  alter  cells,  affect- 
ing the  functioning  of  the  thyroid  and  other 
glands. 

It  has  been  estimated  by  the  State  of 
Washington  that  20,000  babies  were  bom  in 
the  region  affected  by  the  Puliation  releases 


from  1944  to  1960.  This  is  the  group  that  is 
most  at  risk  of  developing  diseases. 

The  radioactive  emissions,  which  began 
soon  after  the  first  of  nine  reactors  at  the 
plant  was  started  in  September  1944,  are  the 
largest  ever  documented  from  an  American 
nuclear  plant.  The  practice,  which  was  kept 
a  secret,  became  public  in  February  1986 
after  an  envirormiental  group  in  Spokane, 
the  Hanford  Education  Action  League,  filed 
a  legally  enforceable  request  under  the 
Freedom  of  Information  Act  that  led  to  the 
release  of  19.000  pages  of  documentation  by 
the  Government. 

The  papers  showed  that  from  1944  to 
1955.  the  plant  poured  530.000  curies  of  ra- 
dioactive iodine  into  the  air  over  the  plant- 
thousands  of  times  more  than  was  released 
during  the  nuclear  accident  at  Three  Mile 
Island  in  1979  and  comparable  to  the  radio- 
active iodine  released  during  the  1986  acci- 
dent at  the  Chernobyl  nuclear  plant. 

In  1988,  the  Energy  Department  agreed  to 
pay  for  a  study  to  estimate  the  radiation 
doses  residents  could  have  received.  In  the 
last  two  years,  scientists  have  spent  $8  mil- 
lion reconstructing  the  atmospheric  condi- 
tions, vegetation  patterns,  eating  habits  and 
other  factors  to  estimate  how  much  radi- 
ation residents  could  have  received.  The  de- 
tails of  the  report  led  by  an  18-member 
panel,  will  be  made  public  here  on  Thurs- 
day. A  member  of  the  panel,  Mary  Lou 
Blazek,  a  radiation  specialist  from  the 
Oregon  Department  of  Energy,  declined  to- 
night to  discuss  the  group's  findings. 

Other  specialists  who  have  seen  the  study, 
however,  said  the  group  that  received  the 
highest  doses  were  infants  and  children. 
"The  key  is  how  much  milk  from  backyard 
cows  that  grazed  on  contaminated  grass  a 
child  drank  in  those  years",  said  Albert 
Conklin,  a  radiation  health  specialist  with 
the  Washington  SUte  IDepartment  of  Social 
and  Health  Services. 

The  latest  estimates  of  accumulated  radi- 
ation doses  exceed  estimates  made  in  1986 
by  the  Washington  State  Department  of 
Social  and  Health  Services. 

In  making  the  announcement,  Mr.  Wat- 
kins sought  today  to  separate  the  actions  of 
former  officials  from  those  in  charge  of  the 
560-square  mile  atomic  reservation.  "It  came 
about  at  a  time  when  we  knew  little  about 
the  effects  of  radiation."  said  Mr.  Watkins. 
"As  years  went  along,  we  got  a  little  smart- 
er." He  added:  "I  don't  want  you  to  relate  it 
to  what's  going  on  today." 

MANY  FEEL  BETRAYED 

But  the  secret  releases  have  been  a  lead- 
ing political  issue  in  the  Pacific  Northwest 
ever  since  they  were  made  public  in  Febru- 
ary 1986.  Many  residente  have  felt  betrayed 
by  the  Government. 

"You  can"t  print  what  I  want  to  say,"  Tom 
Bailie  said  today.  He  is  a  43-year-old  farmer 
raised  in  Mesa,  east  of  Hanford  and  in  the 
path  of  the  radioactive  clouds,  whose  family 
has  been  affected  by  thyroid  diseases. 
"Without  our  consent,  without  our  knowl- 
edge, this  was  done  to  us.  It  sounds  like 
something  done  in  Russia.  But  it  was  done 
here.  We  want  to  know  why  they  placed 
children  like  me  on  the  front  lines  of  the 
cold  war." 

For  decades  after  construction  began  in 
1943  on  the  reactors  and  processing  plants 
that  manufactured  plutonium  used  in  the 
first  atomic  bombs,  the  leaders  of  the  Han- 
ford plant  consistently  maintained  that  ci- 
vilians living  on  the  desert  and  high  bluffs 
beyond  the  boundaries  were  absolutely  safe. 
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Nobody  doubted  their  word  until  the  late 
1960's  and  early  1970's,  when  Hanford  radi- 
ation specialists  revealed  that  millions  of 
curies  of  radiation,  enough  to  build  several 
atomic  bombs,  wsis  routinely  dumped  into 
the  Columbia  River.  Shellfish  hundreds  of 
miles  downstream  from  the  plant  became 
too  radiactive  to  eat. 

Later,  the  plant's  haphazard  management 
of  its  nuclear  wastes  was  revealed.  In  1972, 
the  Atomic  Energy  Commission,  the  prede- 
cessor of  the  Energy  Department,  discov- 
ered that  underground  tanks  containing 
millions  of  gallons  of  the  most  lethal  radio- 
active wastes  were  leaking.  One  had  leaked 
115,000  gallons  of  liquid  wastes. 

In  the  mid-1980's,  residents  of  the  small 
towns  east  of  the  reservation  began  to 
notice  that  neighbors  were  becoming  ill 
from  thyroid  diseases.  Some  were  diving. 

Ne  Mange  Pas  les  Poissons 
(By  Tilman  Ruff) 

Over  the  past  six  weeks,  with  a  cheerful 
disregard  for  international  opinion,  the 
French  government  has  again  been  testing 
nuclear  weapons  in  the  Pacific. 

The  risks  of  radiation  are  relatively  well 
known,  although  the  appalling  state  of 
health  data  in  French  Polynesia  prevents  a 
meaningful  assessment  of  any  radiation-re- 
lated effects  of  the  French  actions.  Less 
commonly  known  is  the  role  the  tests  play 
in  increasing  the  risk  that  islanders  will  con- 
tract ciguatera,  a  form  of  food  poisoning 
that  can  run  for  weeks,  months  of  years, 
and  sometimes  results  in  death. 

Ciguatera  sufferers  are  victims  of  toxins 
produced  by  certain  dinoflagellate  plankton 
species  found  in  coral  reefs.  The  fish  that 
eat  the  plankton  suffer  no  ill  effects,  but 
people  who  eat  the  fish  experience  any 
number  of  a  range  of  smyptons,  including 
vomiting,  diarrhoea,  abdonimal  pain,  and 
sensory  and  motor  dysfunction.  During 
pregnancy  the  disease  may  result  in  abor- 
tion, premature  labour,  and  neurological 
disorders  in  the  new  bom.  Subsequent  at- 
tacks tend  to  be  more  severe,  and  a  recur- 
rence of  symptons  can  be  triggered  by  con- 
suming non-toxic  fish,  alcohol  or  other 
foods. 

Outbreaks  tend  to  follow  disturbances  of 
the  ecology  of  coral  reefs:  storms,  for  exam- 
ple, or  earthquakes,  tidal  waves  and  heavy 
rains.  Since  the  second  world  war  military 
activity  appears  to  have  played  an  increas- 
ingly significant  role  in  promoting  the  dis- 
ease. Nuclear  explosions  can  damage  atolls 
and  coral  reefs  or,  in  some  cases,  trigger 
earthquakes.  Military  infrastructure,  includ- 
ing airfields,  monitoring  stations  and  ports, 
disrupts  island  and  reef  ecology. 

Any  attempt  to  map  ciguatera  outbreaks 
faces  a  major  problem.  The  overwhelming 
majority  of  cases  go  unreported:  the  South 
Pacific  Commission  estimates  that  official 
statistics  reflect  only  10  to  20  percent  of  ci- 
guatera victims.  But  there  is  a  striking  pat- 
tern among  the  cases  that  are  reported. 
Events  on  Hao  Atoll  and  in  the  Marshall 
and  Gambler  Islands  provides  a  good  illus- 
tration of  the  relationship  between  cigua- 
tera and  military  activity. 

Hao  Atoll  is  situated  in  the  Tuamotu  Ar- 
chipelago, part  of  French  Polynesia.  No 
cases  of  ciguatera  had  been  recorded  on  the 
atoll  before  1965.  In  January  of  that  year 
the  French  Atomic  Energy  Commission 
began  converting  the  atoll  into  a  staging 
base  for  its  Moruroa  and  Fangatauta  test 
sites,  several  hundred  kilometres  to  the 
south.  Construction  iiu:luded  piers,  a  camp 
for  2000  soldiers  and  a  large  airfield  with  a 


3500-metre  runway.  Large  quantities  of 
coral  were  dredged  to  help  build  the  largest 
military  base  in  the  South  Pacific. 

Hao  Atoll's  first  reported  case  of  ciguatera 
was  brought  on  by  fish  caught  in  August 
1966  at  the  original  French  landing  site. 
Toxicity  spread  outwards  from  that  point 
over  the  next  two  years.  In  mid-1968  the 
French  researcher,  R.  Bagnis,  found  that  43 
percent  of  the  atoll's  650  inhabitants  had 
contracted  ciguatera.  Not  imtil  1975  did  tox- 
icity in  herbivorous  fish  begin  to  fall. 

Ciguatera  outbreaks  in  the  Marshall  Is- 
lands date  back  a  further  twenty  years.  The 
islands,  to  the  north-east  of  Australia,  were 
the  site  of  several  battles  during  the  second 
world  war.  Military  activity  brought  an  in- 
crease in  population  on  Kwajalein  and 
Majuro,  and  ciguatera  was  reported  at 
Majuro  in  particular.  Reports  of  the  disease 
rose  in  the  fifties. 

Despite  the  reported  absence  of  ciguatoxic 
fish  following  ffticlear  test  explosions  at 
Enewetak,  severe  outbrealcs  occurred  in 
other  Marshall  atolls.  The  outpatient 
records  of  the  Memorial  Hospital  in  Uliga 
Island  in  the  Majuro  Atoll  suggested  an  av- 
erage annual  fish  poisoning  attack  rate  of 
9.3  per  cent  among  the  local  population  be- 
tween 1955  and  1957.  While  clinic  visits  in- 
creased overall  by  60  per  cent  during  that 
period,  gastrointestinal  illness  (much  of 
which  may  have  been  ciguatera)  and  fish 
poisoning  more  than  doubled. 

In  the  eighties,  more  thorough  records 
reveal  a  dramatic  picture.  Only  since  1982 
have  health  statistics  for  the  former  US 
Strategic  Trust  Territory  of  the  Pacific  Is- 
lands been  recorded  separately  for  its  com- 
ponents, the  North  Mariana  Islands,  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  and  Palau.  Between  1982  and 
1987,  the  reported  annual  incidence  of  ci- 
guatera was  more  than  three  times  the  rate 
in  any  other  Micronesian  territory.  The 
most  plausible  explanation  is  the  extensive 
military  infrastructure  and  activities  related 
to  the  66  United  States  nuclear  test  explo- 
sions in  the  area  between  1946  and  1958.  No 
alternative  explantions  have  been  proposed. 

Back  in  French  Polynesia,  the  Gambier  Is- 
lands were  selected  by  the  French  in  1967  as 
the  site  for  a  further  military  base.  Before 
the  detonation  of  the  first  hydrogen  bomb 
in  August  1968  a  fall-out  shelter  was  built 
for  the  local  population  on  Mangareva.  Not 
only  were  construction  materials  dumped  in 
the  lagoon.  Army  personnel  were  evacuated 
from  the  test  area  in  ships  that  were,  to  a 
greater  or  lesser  extent,  radioactive;  these 
were  washed  down  with  seawater  in  this  and 
neighboring  waters.  Between  1971  and  1980 
the  incidence  of  ciguatera  in  the  Gamblers 
stayed  above  30  per  cent,  with  a  peak  of  56 
per  cent  in  1975.  Between  1960  and  1984,  the 
inhabitants  of  Mangareva  had  an  average  of 
5.7  attacks  of  ciguatera  each. 

A  register  of  ciguatera  cases  has  been  kept 
in  French  Polynesia  since  1960.  Coincident 
with  the  onset  of  the  French  nuclear  testing 
program  in  1966  was  a  massive  increase  in 
the  number  of  reported  cases  of  the  disease. 
The  reported  incidence  rose  through  the 
sixties,  peaking  in  1972-75  at  ten  times  the 
1960  figure.  Improved  case  reporting  over 
time  has  never  been  presented  as  a  major 
reason  for  the  increase. 

Apart  from  the  suffering  it  causes,  the 
nexus  between  French  tests  and  ciguatera 
outbreaks  is  significant  in  another  way.  The 
French  government  repeatedly  claims  that 
the  'nuclear  experiments'  have  no  adverse 
effects  on  the  environment  or  human 
health.  The  story  of  cigiiatera.  largely  docu- 


mented by  French  researchers,  some  of 
them  military  personnel,  demonstrates  a 
major  adverse  effect  of  the  tests.  Indeed, 
many  Polynesians  regard  the  incresed  risk 
of  contracting  ciguatera  as  part  of  a  'social 
bomb'  in  many  ways  at  least  as  harmful  as 
the  explosion  version. 

For  islanders  in  the  affected  areas,  the 
main  issue  is  how  best  to  reduce  the  number 
of  ciguatera  victims.  Not  enough  work  has 
been  done  on  the  precise  factors  controlling 
production  and  accumulation  of  the  toxins 
in  marine  food  chains.  A  simple,  reliable  and 
cheap  field  test  for  toxic  fish  would  help 
reduce  incidence,  and  effective  therapies 
will  relieve  the  impact  on  victims.  More 
comprehensive  epidemiological  monitoring 
will  increase  our  understanding  of  cigua- 
tera. 

But  as  long  as  massive  ecological  disrup- 
tion continues,  ciguatera  will  continue  to 
plague  the  region.  The  military  activities  of 
nations  distant  from  the  affected  islands  is 
a  major  contributor  to  the  ecological 
damage  that  appears  closely  related  to  the 
disease.  Yet,  for  raisons  d'etat,  weapons 
testing  and  military  exercises  continue. 
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THE  CIVIL  RIGHTS  ACT  OP  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Mfome]  is 
recognized  for  60  minutes. 

Mr.  MPUME.  Mr.  Speaker.  I  recog- 
nize that  the  hour  is  late.  However,  for 
many  of  use  who  have  worlced  very 
diligently  on  behalf  of  the  Civil  Rights 
Act  of  1990,  perhaps  in  fact  the  hour 
is  later  than  we  think. 

Many  of  us  have,  through  our  work 
on  committees  and  through  our  inter- 
actions with  colleagues,  worked  in  a  bi- 
partisan fashion  to  create  along  with 
the  help  of  the  civil  rights  community 
nationwide  a  piece  of  legislation  that 
takes  a  quantum  leap  in  moving  us 
back  as  a  nation  to  where  we  were 
prior  to  January  1989,  and  prior  to  the 
five  or  six  Supreme  Court  decisions  of 
that  year  that,  for  all  intents  and  pur- 
poses, gutted  civil  rights  and  the  civil 
rights  protections  under  the  law  as  we 
once  knew  them  to  be. 

So  out  of  that  great  collection  of  in- 
dividuals and  thought,  not  that 
anyone  was  a  genius  on  the  subject, 
but  that  all  came  to  the  table  with  a 
basic  understanding  that  we  had  to 
find  a  way  to  put  us  back  where  we 
were  with  respect  to  the  civil  rights  of 
all  of  our  citizens.  Out  of  that  was 
fashioned  the  Civil  Rights  Act  of  1990, 
and  it  is  that  act  that  this  House  will 
be  considering  tomorrow  morning  for 
passage,  and  it  is  that  particular  act 
which  right  now  stands  in  a  great  deal 
of  Jeopardy. 

I  would  ask  people  around  this 
Nation  who  listen  to  these  remarks, 
who  have  some  concern  and  some 
appeal  about  what  is  taking  place  and 
how  it  is  taking  place  as  it  relates  to 
the  passage  of  the  Civil  Rights  Act  of 
1990,  to  tomorrow  morning  with  great 
haste  and  great  dispatch  contact  your 
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Representative,  Member  of  the  House 

of  Representatives,  your  Congressper- 
son,  and  to  say  to  them  by  phone  or 
any  other  way  tomorrow  that  we  in 
fact  need  their  support  on  this  land- 
mark Civil  Rights  Act. 

For  the  purposes  of  clarification.  Mr. 
Speaker,  I  would  like  to  definitively 
talk  about  the  major  points  of  the 
Civil  Rights  Act  of  1990  and  to  discuss 
some  of  the  controversy  surrounding  it 
and  to  also,  with  all  due  respect,  talk 
about  the  attempts  that  will  be  of- 
fered tomorrow.  Thursday,  in  this 
body  by  several  Members  to  weaken  a 
compromise  package  that  has  been  put 
together  and  fashioned  by  people  all 
across  this  Nation  whose  only  desire  is 
to  protect  the  civil  rights  of  all  per- 
sons. 

The  Civil  Rights  Act  of  1990  reverses 
or  modifies  a  number  of  1989  Supreme 
Court  decbions  affecting  the  applica- 
tion of  laws  prohibiting  employment 
discrimination.  The  measure  also,  for 
the  first  time,  extends  the  option  of 
providing  compensatory  and  punitive 
damages  long  available,  I  might  add, 
to  victims  of  racial  Job  discrimination, 
to  now  apply  to  victims  of  solely  Job 
discrimination  on  the  basis  of  sex,  reli- 
gion or  national  origin. 

The  controversy  centers  on  the  bill's 
provisions  that  make  it  easier  to  chal- 
lenge employment  practices  that  have 
an  adverse  effect  on  women  and  mi- 
norities which  opponents  claim,  and  I 
think  wrongfully  so,  will  force  employ- 
ers to  adopt  hiring  and  promotion 
quotas.  The  bill's  authorization  of 
compensatory  and  punitive  damages 
for  employment  discrimination  is  also 
a  point  of  controversy  that  will,  in 
fact,  attract  a  number  of  amendments. 

By  way  of  background,  it  is  impor- 
tant to  point  out  that  the  Civil  Rights 
Act  of  1964  bars  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin,  in  public  accommoda- 
tions, in  employment  and  the  provi- 
sion of  State  and  local  government 
services. 

Title  VII  of  the  Civil  Rights  Act  is 
the  specific  title  governing  employ- 
ment discrimination  claims.  Currently 
under  title  VII.  plaintiffs  are  only  en- 
titled to  injunctive  relief,  to  back  pay, 
and  attorneys'  fees.  In  addition,  the 
1866  Federal  statute  also  known  as 
1981.  bans  racial  discrimination  in  the 
making  and  the  enforcing  of  private 
contracts  including  employment  con- 
tracts. Thus,  the  victim  of  job  discrim- 
ination on  the  basis  of  race  is  entitled 
to  fUe  a  section  1981  claim,  a  title  VII 
claim,  or  is  entitled  to  file  both.  Under 
section  1981.  plaintiffs  are  entitled  to 
compensatory  and  punitive  damages  in 
addition  to  injunctive  relief. 

In  1989  the  Supreme  Court,  as  I  indi- 
cated earlier,  issued  five  major  contro- 
versial decisions  regarding  title  Vn 
and  regarding  section  1981.  that,  not 
just  myself,  many  legal  experts  con- 
tend made  significant  changes  in  pre- 


vailing courts'  Interpretations  of  these 
employment  discrimination  statutes. 
The  five  controversial  1989  decisions 
were  as  follows:  F>atterson  versus 
McClean  Credit  Union;  Ward's  Cove 
Packing  Co.  versus  Atonio;  Martin 
versus  Wilkes;  Lorrance  versus  AT&T 
Technologies;  and  Price  Waterhouse 
versus  Hopkins. 

This  bill  that  we  will  be  considering 
tomorrow  for  passage  reverses  or 
modifies  the  five  major  Supreme 
Court  decisions,  those  that  I  have  Just 
run  off  to  you,  regarding  laws  prohib- 
iting emplojrment  discrimination  as 
well  as  several  other  minor  ones  of 
recent  years  and  also  authorizes  for 
the  first  time  compensatory  and  puni- 
tive damages  in  certain  title  VII  cases. 
Now,  in  overturning  or  in  modifying 
the  Supreme  Court  decisions,  those 
decisions  that  many  of  us  think  reflect 
a  sort  of  Judicial  activism  in  the  Court 
that  had  not  been  evidenced  previous- 
ly, In  overturning  those  decisions,  the 
bill  clarifies  now  that  section  1981  pro- 
hibits racial  discrimination  in  all  as- 
pects of  an  employment  contract,  not 
just  the  formation  of  the  contract, 
thus  prohibiting  such  things  as  racial 
harassment  on  the  Job. 

The  bill  that  we  will  consider  tomor- 
row, the  Civil  Rights  Act  of  1990,  re- 
stores the  burden  of  proof  to  the  em- 
ployer to  show  that  an  employment 
practice  has  a  disparate  impact  on 
women  or  minorities  and  must  Justify 
that  by  being  able  to  prove  that  it  Is 
being  done  becasue  of  business  necessi- 
ty. 

This  idea  of  necessity  is  something 
that  we  have  sought  to  define  and 
something  that  I  want  to  spend  a  little 
time  on  a  bit  later  in  my  remarks  this 
evening.  But  let  me  go  on  to  point  out 
two  other  things  that  the  bill  will  in 
fact  do.  It  will  set  up  a  procedure  to 
limit  the  ability  of  nonparties  to  later 
challenge  a  court  decree  resolving  an 
employment  discrimination  claim,  and, 
secondly,  it  clarifies  that  the  statute 
of  limitations  begins  to  run  when 
either  a  discriminatory  employment 
practice  is  implemented  or  when  it  has 
an  adverse  effect  on  the  plaintiff, 
whichever  is  latter. 

These  points  of  controversy  that  op- 
I>onents  of  this  bill  raise  are  very  in- 
teresting. Those  who  are  against  this 
biU  have  cloaked  their  opposition 
under  the  guise  of  the  substitute 
amendment  that  will  be  offered  to- 
morrow morning  by  the  gentleman 
from  Illinois  [Mr.  Michel]  and  the 
gentleman  from  New  York  [Mr.  La- 
FauxL  Their  points  of  controversy 
are  weak.  They  demand  an  open  and 
thorough  and  public  debate.  Those  of 
us  who  are  supporters  of  this  measure 
look  forward  to  that  debate.  I  would 
ask  Members  of  the  House  of  Repre- 
sentatives who  have  not  studied  fully 
the  issue  to  take  the  time  this  evening 
and  tomorrow  morning  point  by  point 
to  either  understand  analytically  the 
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differences  or  to  listen  to  the  reasoned 
debate  that  will  occur  on  those  differ- 
ences. 

One  major  point  of  controversy  sur- 
rounding the  bill  is  the  bill's  provi- 
sions overturning  the  Ward's  Cove 
case  and  restoring  the  burden  of  proof 
to  the  employer  in  cases  involving  dis- 
parate impacts  of  employment  prac- 
tices on  women  and  on  minorities.  Op- 
ponents charge  and  will  be  charging 
tomorrow  that  these  provisions  will 
force  businesses  to  resort  to  quotas. 

How  nonsensical  can  one  be?  It  is  an- 
ticipated that  an  amendment  or 
amendments  may  be  made  in  order 
that  would  either  strike  of  modify 
these  provisions. 

A  second  major  point  of  controversy 
surrounding  the  bill  is  the  bill's  provi- 
sions that  allow  courts  to  award  com- 
pensatory damages  for  intentional  dis- 
crimination under  title  VII.  and  puni- 
tive damages  in  particular  situations. 

It  is  expected  that  an  amendment 
may  be  made  in  order  to  strike  those 
provisions. 

It  Is  my  understanding  that  the  rule 
adopted  earlier  today  by  the  Rules 
Committee  will  permit  the  Introduc- 
tion of  an  amendment  that  relates  to 
caps,  and  I  am  unclear  at  this  particu- 
lar point  what  the  other  amendment 
that  has  been  agreed  to  under  the 
Rules  Committee  will  do.  However,  let 
me  Just  say  again  that  these  points  of 
controversy  deserve  a  legitimate  dis- 
cussion, an  open  and  public  debate  to- 
morrow, and  I  would  encourage  Mem- 
bers of  the  House  of  Representatives 
who  understand  that  this  is  perhaps 
the  most  significant  piece  of  civil 
rights  legislation  that  this  body  has 
had  to  deal  with  for  some  time,  to 
come  to  grips  with  the  reality  that 
group  after  group  across  this  Nation, 
regardless  of  region,  regardless  of  mo- 
tivation, regardless  of  the  peculiarities 
of  the  genesis  of  their  organization,  re- 
gardless of  their  previous  philosophi- 
cal differences,  have  come  together  to 
help  craft  this. 

This  is  not  some  wishy-washy  bill 
that  has  come  out  of  nowhere.  It  is  a 
bill  that  has  come  out  of  many,  many 
hours  of  deliberation,  and  give  and 
take  I  might  add,  on  both  sides. 

The  bill  is  supported  by  over  100  or- 
ganizations, including  the  Leadership 
Conference  on  Civil  Rights,  the 
NAACP,  the  National  Urban  League, 
the  Lawyers  Committee  for  Civil 
Rights  Under  Law,  the  National  Orga- 
nization for  Women,  the  National 
Women's  Political  Caucus,  the  AFL- 
CIO  APSCME,  United  Auto  Workers, 
Service  Employees  International 
Union,  Communication  Workers  of 
America,  the  U.S.  Steel  Workers,  the 
American  Bar  Association,  Common 
Cause,  the  U.S.  Conference  of  Mayors, 
the  National  Council  of  Churches,  and 
the  list  goes  on  and  on. 
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The  bill  is  opposed  by  the  National 
Association  of  Manufacturers,  the 
Labor  Policy  Association,  and  the  Soci- 
ety for  Human  Resource  Management. 

As  you  all  know,  in  April  of  this 
year,  wisely  so,  I  believe.  President 
Bush  threatened  to  veto  the  bill  as  in- 
troduced, and  reportedly  he  continues 
to  hold  to  this  position,  even  as  we  dis- 
cuss the  matter  this  evening. 

I  want  to  go  back,  if  I  might,  to  some 
other  controversial  aspects  of  the  bill. 
Not  controversial  for  all  those  groups 
I  Just  named,  not  controversial  for  the 
hundreds  of  thousands  of  Americans 
who  recognize  the  need  to  codify  and 
to  put  into  some  sort  of  statutory 
framework  what  this  bill  does,  but  by 
those  people  who  for  whatever  reason 
are  walking  backward  in  time,  are 
turning  the  hands  of  the  clock  in  the 
opposite  direction,  who  are  in  my  esti- 
mation hiding  under  rocks  and  stick- 
ing their  heads  in  the  sand.  They 
think,  wrongly  so,  that  to  adopt  the 
bill  in  its  current  version  somehow  is 
insulting  to  the  business  community 
and  that  adopting  the  bill  In  its 
present  form  is  somehow  Insulting  to 
the  White  House.  And  while  they  say 
they  are  for  civil  rights  and  equal 
rights  under  the  law,  conveniently  are 
finding  a  way  I  think  to  find  cover 
under  a  substitute  amendment  to  be 
offered  tomorrow  by  the  ranking  mi- 
nority leader. 

Let  me  say  this  in  support  of  the  bill 
and  the  bill's  provisions,  particularly 
as  they  relate  to  the  overturning  of 
the  Ward's  Cove  case. 

All  these  provisions  in  the  bill  do  re- 
garding this  aspect  is  to  simply  restore 
the  law  to  the  Supreme  Court's  unani- 
mous decision  in  the  1971  landmark 
case  of  Duke  Power  Company  versus 
Griggs.  It  is  totally  absurd  to  argue 
that  these  provisions  will  somehow 
lead  to  quotas. 

The  Griggs  decision  established  the 
standards  to  be  used  in  litigating  title 
VII  disparate  impact  cases.  These 
Griggs  st^dards  were  followed  by  the 
Supreme  Court  and  were  followed  by 
lower  courts  for  18  consecutive  years, 
from  1971  imtil  June  1989.  when  they 
were  dramatically  altered  by  the 
Ward's  Cove  decision. 

Employers  were  not  restoring  quotas 
between  1971  and  June  of  1989  when 
the  Griggs  standards  were  being  fol- 
lowed. Thus,  it  is  nonsensical  to  argue 
that  restoring  these  standards  would 
somehow  mysteriously  force  employ- 
ers to  resort  to  quotas  now. 

I  would  ask  Members  to  go  and  look 
at  the  record.  During  the  hearings  on 
this  bill  employers  were  asked  repeatly 
to  come  forward  with  any  any  evi- 
dence that  quotas  were  being  em- 
ployed in  response  to  the  Griggs 
standards  during  that  1971  to  1989 
period. 

For  the  record,  let  it  reflect  that  not 
one  of  those  employers  testifying  on 
the  bill  came  forth  with  that.  No  one 


had  that  kind  of  proof.  If  simply  did 
not  exist. 

The  intent  of  the  bill's  sponsors  has 
always  been  to  simply  restore  the 
Griggs  standard.  In  response  to  criti- 
cisms that  the  bill  went  beyond  the 
Griggs  standards,  a  series  of  changes 
have  been  made  in  the  bill  in  biparti- 
san fashion  in  an  effort  to  compro- 
mise, to  ensure  that  the  bill  is  identi- 
cal to  the  standards  enunciated  in  the 
Griggs  decision. 

First  of  all,  the  definition  of  busi- 
ness necessity  has  been  modified  to  ex- 
actly conform  to  the  wording  in  the 
Griggs  decision. 

Second,  a  provision  has  been  added 
to  explicitly  state  that  the  bill  is 
meant  to  codify  the  meaning  of  busi- 
ness necessity  as  it  has  been  used  and 
known  in  the  Griggs  decision. 

Third,  a  provision  has  been  added  to 
explicitly  state  that  nothing,  absolute- 
ly nothing  in  the  bill,  shall  be  con- 
strued to  require  an  employer  to  adopt 
hiring  or  promotion  quotas. 

The  bill  restores  the  Griggs  burden 
of  proof  by  stating  that  the  employer 
has  the  burden  of  proof  regarding 
whether  an  employment  practice  with 
a  disparate  impact  is  required  by  busi- 
ness necessity. 

The  Ward's  Cove  decision  held  that 
the  plaintiff  had  to  prove  that  the  em- 
ployment practice  was  not  required  by 
business  necessity,  a  burden,  I  might 
add  that  very  few  plaintiffs  could  ever 
meet. 

Some  opponents  of  the  bill  have 
made  the  very  far-fetched  argument 
that  the  burden  of  proof  was  never  ac- 
tually on  the  employer  under  the 
Griggs  decision,  and  that  Ward's  Cove 
does  not  have  to  be  overturned  simply 
because  it  reinstates  the  Griggs  rule. 
This  argxunent  has  no  support  in  law. 
The  circuit  courts  have  recognized 
that  the  burden  of  proof  in  the  Ward's 
Cove  case  represents  a  dramatic  depar- 
ture from  longstanding  precedent. 

D  0020 

The  bill  restores  the  Griggs  defin- 
tion  of  business  necessity.  The  Griggs 
definition  has  used  the  definition  of 
business  necessity  to  mean  significant- 
ly related  to  successful  job  perform- 
ance. The  bill  that  we  will  consider  to- 
morrow in  this  body  uses  the  same 
definition  word  for  word. 

By  contrast  the  Ward's  Cove  court 
dramatically  lowered  the  standard  of 
business  necessity  to  "whether  a  chal- 
lenge practice  serves  in  a  significant 
way  the  legitimate  goals  of  the  em- 
ployer," a  standard,  I  might  add.  that 
was  so  low  that  virtually  any  employ- 
ment practice  could  meet  it.  In  fact. 
Judge  Richard  Posner  of  the  Seventh 
Circuit  Court  of  Appeals  also  stated 
that  the  Ward's  Cove  definition  is  so 
lenient  that  it  permits  the  use  of  any 
practice  that  excludes  women  or  mi- 
norities so  long  as  it  is  not  unreason- 
able and  has  pointed  out  that  the 


Ward's  Cove  decision  dilutes  the  ne- 
cessity in  the  business  necessity  de- 
fense. 

I  do  not  mean  to  confuse  or  to  cloud 
in  the  minds  of  persons  who  may  be 
watching  this  diseussion  or  reading 
the  transcript  later  any  of  the  cogent, 
pertinent  facts  regarding  what  is  actu- 
ally in  the  bill.  But  it  is  important  to 
point  out  for  critics  who  wrongly  make 
suggestions  that  cannot  be  verified 
that  the  biU  takes  this  Nation  and 
takes  this  Congress  to  new  heights  by 
establishing  in  law  again  what  had 
previously  been  law  prior  to  the  judi- 
cial activism  of  the  Supreme  Court  be- 
ginning in  January  1989. 

Let  me  now  Just  take  a  few  momenta 
to  talk  about  damages  and  then  to  talk 
about  the  damaging  efforts  that  will 
be  made  on  this  floor  tomorrow  morn- 
ing, Thursday,  by  people  who  seek  to 
dilute  this  bill,  by  people  who  are 
trying  to  cloak  themselves  in  some 
great  shield  of  caring,  by  individuals 
who  are  not  concerned  about  what  the 
bill  does  in  its  long-term  implications, 
but  are  more  concerned  instead  with 
what  they  can  say  it  does  in  the  short 
term. 

Let  me  Just  talk  about  this  matter  of 
damages,  because  controversy  centers 
on  the  bill's  provisions  that  allow 
courts  for  the  first  time  to  award  com- 
pensatory damages  in  cases  of  inten- 
tional, and  I  want  to  underscore  that, 
intentional  discrimination  under  title 
VII,  Euid  to  award  punitive  damages  in 
other  certain  situations. 

Those  of  us  who  have  worked  long 
and  hard  on  this  bill,  who  have  spent  a 
great  deal  of  time  in  subcommittee, 
many  hours  in  several  of  the  full  com- 
mittees and  many  more  hours  working 
with  groups  across  this  Nation  such  as 
the  groups  I  listed  before,  just  a  few  of 
the  100  organizations  nationally  that 
have  embraced  the  Civil  Rights  Act  of 
1990.  we  understand  that  the  bill's 
provisions  authorizing  compensatory 
and  punitive  damages  are  clear,  and 
argue  that  all  vicitms  of  intentional 
employment  discrimination  should  be 
entitled  to  the  same  remedies. 

Currently  the  victims  of  intentional 
job  discrimination  on  the  basis  of  race 
are  entitled  to  compensatory  and  puni- 
tive damages  under  section  1981.  and 
this  bill  simply  provides  that  the  vic- 
tims of  intentional  job  discrimination 
on  the  basis  of  sex,  religion,  and  na- 
tional origin  also  be  entitled  to  these 
same  remedies.  It  is  not  true  that  title 
VII  has  worked  satisfactorily  without 
these  remedies,  and  many  legal  ex- 
perts have  testified  before  many  Mem- 
bers of  this  House  that  the  failure  to 
provide  compensatory  and  punitive 
damages  in  title  VII  has  left  the  stat- 
ute without  meaningful  deterrence  for 
intentional  discimination  on  the  Job. 
They  have  come  before  us  in  hearing 
after  hearing  and  testified  that  the 
statute  needs  more  monetary  disincen- 
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tives  to  discourage  employers  from  en- 
gaging in  intentional  discrimination, 
not  less,  not  fewer  disincentives. 

Finally,  it  is  also  not  true  that  per- 
mitting the  award  of  damages  in  inten- 
tional discrimination  cases  under  title 
Vn  would  Interfere  with  the  concilia- 
tion after  adjudication  of  claims  by 
the  EEOC.  Under  current  law,  persons 
who  bring  race  discrimination  claims 
before  the  EEOC  often  have  claims 
under  both  section  1981  and  under 
title  VII,  and  that  there  is  absolutely 
no  evidence,  none  whatsoever,  that 
the  availability  of  damages  under  sec- 
tion 1981  has  interfered  with  the  con- 
ciliation by  the  E^EOC  of  these  racial 
discrimination  claims,  and  that  is  very 
very  important  to  recognize,  and  I 
would  argue,  over  and  over  again,  in 
fact  until  hell  freezes  over  for  those 
who  are  seeking  now  and  trying  to 
find  a  way  to  cloak  themselves  with 
this  dual  shield,  one  that  says  I  am  for 
equal  rights  and  civil  rights  for  all 
Americans,  but  I  am  not  prepared  to 
take  a  giant  step  and  embrace  this  par- 
ticular bill,  I  will  argue  the  time  is 
running  out  and  that  we  do  a  disserv- 
ice not  Ju£t  to  ourselves,  those  of  us 
who  serve  in  this  body,  we  do  a  dis- 
service to  the  people  of  this  country 
who  recognize  that  the  Nation's  great- 
est asset  is  not  the  Congress  of  the 
United  States,  it  is  not  the  President, 
it  is  perhaps  even  not  the  Supreme 
Court,  but  the  people  of  the  United 
States  who  have  and  ought  to  have 
basic  guarantees  and  protections 
under  the  law  regardless  of  their  race 
or  their  sex  or  their  national  origin. 

So  let  me  just  take  a  few  more  mo- 
ments to  set  the  record  straight  for 
those  opponents,  those  persons  who 
would  resist  the  change,  those  who 
want  to  maintain  the  status  quo,  those 
who  are  looking  for  a  rock  to  hide 
behind  or  a  hole  to  stick  their  heads 
down  into  to  bury  themselves  in  the 
sand. 

You  have  argued  over  and  over  again 
that  your  questions  you  thought  were 
not  being  answered,  and  so  you  have 
posed.  I  think,  and  rightfully  so,  a 
question  or  two  that  deserves  a  re- 
sponse or  two.  You  want  to  know  does 
the  Civil  Rights  Act  of  1990  shift  the 
burden  of  proof  to  employers.  The 
answer  is  no.  No.  The  burden  of  proof 
does  not  shift  to  employers  simply  be- 
cause an  accusation  of  discrimination 
is  made.  Rather  employees  must  prove 
discrimination  i.e.,  that  is,  an  employ- 
ment practice  results  in  the  exclusion 
of  qualified  women  and  minorities. 
And  then,  only  after  the  employee 
meets  that  burden  is  the  employer 
then  required  to  justify  the  practice. 

You  want  to  know  does  the  Civil 
Rights  Act  of  1990  provide  punitive 
damages  for  the  first  time,  and  again 
the  answer  is  no.  Unlimited  punitive 
damages  have  been  available  in  cases 
of  racial  discrimination  for  20  years  in 
this  country,   and   the   average  jury 


award  in  such  cases  has  been  $50,000. 
Unlimited  damage  awards  are  already 
available  in  the  Fair  Housing  Act 
which  we  passed  in  this  Congress  2 
years  ago,  and  for  the  first  time  H.R. 
4000,  if  the  Brooks-Hawklns-Tallon 
amendment  passes  tomorrow,  will  even 
cap  punitive  damages  in  civil  rights 
cases. 

You  ask  and  deserve  an  answer,  does 
the  Civil  Rights  Act  of  1990  apply  ret- 
roactively, and  the  answer  again  is  no. 
In  a  significant  compromise  reached 
last  night  the  bill  will  apply  only  to 
cases  presently  pending  in  the  courts. 

□  0030 

The  bill  will  not  apply  to  cases 
which  have  resulted  in  a  final  and  un- 
appealable judgment.  You  wanted  to 
know:  Will  the  ClvU  Rights  Act  of 
1990  result  in  quotas?  The  answer  is 
"no."  The  Andrews-Neal  amendment, 
if  that  passes,  the  act  will  actually 
clarify  that  employers  are  not  obligat- 
ed to  hire  or  promote  according  to 
quotas. 

The  amendment  will  also  state  that 
a  mere  statistical  imbalance  in  an  em- 
ployer's work  force  is  not  sufficient  to 
establish  a  case  of  discrimination. 

So  if  you  want  answers  to  your  ques- 
tions, we  are  prepared  to  give  those 
answers,  but  let  us  at  least  talk  about 
them  in  an  open  and  public  debate  and 
not  talk  about  them  through  a  whis- 
per campaign  in  the  hopes  of  generat- 
ing support,  support  that  would  in  fact 
gut  the  intent  of  this  bill. 

I  indicated  earlier  that  the  hour  is 
late.  Well,  in  fact  it  is.  It  is  about  12:30 
eastern  standard  time.  But  as  I  indi- 
cated earlier,  also  for  those  of  us  who 
are  trying  to  bring  meaningful  protec- 
tion under  the  law,  to  codify  and  to 
embrace  one  of  the  basic  tenets  of  this 
Nation  that  all  people  are  created 
equal,  those  of  us  who  understand 
that  in  this  House,  this  House  we  like 
to  refer  to  as  the  House  of  the  people, 
the  House  of  Representatives,  that  we 
must  not  take  second  seat  to  the  other 
body,  which  passed  just  a  few  days  ago 
their  version  of  this  bill. 

We  cannot  pass  anything  weaker. 
We  must  understand,  those  of  us  who 
recognize  the  truth  from  the  trick, 
that  people  are  watching  us  and  they 
are  in  all  50  States.  They  are  nameless, 
faceless  people  out  on  the  American 
horizon,  that  silent  majority  that  of- 
tentimes has  been  tricked  into  believ- 
ing things  that  are  not  true,  that  have 
oftentimes  been  given  half-truths, 
that  oftentimes  have  been  ignored  or 
taken  for  granted.  They  are  watching 
what  happens  with  this  bill  and 
whether  or  not  we  take  a  giant  step  to- 
gether into  the  future  as  a  nation  or 
whether  we  shrink  and  take  a  giant 
step  back  into  the  past. 

Well,  tomorrow  morning,  the  rank- 
ing minority,  leader  will  offer  what  will 
be  known  as  the  Michel-LaFalce 
amendment.  Let  me  Just  say  for  the 


record  that  that  amendment,  if  adopt- 
ed, would  devastate  the  Civil  Rights 
Act  of  1990  in  five  important  ways. 

First  of  all,  it  would  make  it  impossi- 
ble, impossible  for  women  and  reli- 
gious minorities  who  are  bias  victims 
to  recover  any  damages  whatsoever. 
And  that  is  because  the  amendment's 
so-called  $100,000  equitable  relief 
provison  is  patently  unconstitutional 
because  it  violates  the  fundamental 
constitutional  right  to  a  jury  trial  in 
damage  cases  as  we  know  them  under 
the  seventh  amendment. 

In  the  Michel-LaFalce  substitute 
amendment,  if  it  is  adopted  tomorrow, 
amending  the  Civil  Rights  Act  of  1990, 
it  would  adopt  rather  than  overrule 
the  damaging  Ward's  Cove  decision;  it 
would  require  bias  victims  to  bear  the 
burden  of  proof  on  business  necessity; 
and  it  would  adopt  the  weakened 
Ward's  Cove  definition  of  business  ne- 
cessity that  I  spoke  about  earlier. 

If  in  fact  the  Michel-LaFalce  substi- 
tute to  the  Civil  Rights  Act  of  1990  is 
adopted  tomorrow,  it  will  require  bias 
victims  prove  that  race  or  any  other 
prohibited  motive  was  a  major  contrib- 
uting factor  in  Job  discrimination. 

Let  me  Just  say  this  about  victims 
having  to  prove  the  intent  of  the 
person  who  sought  to  do  the  victimiz- 
ing: You  cannot  prove  intent  in  a 
court  of  law.  Intent  requires  heart  sur- 
gery, which  is  illegal  and  unreason- 
able. That  is  the  only  way  you  prove 
what  is  in  a  person's  heart,  what  is  in 
their  mind. 

No  one  can  win  a  case  in  a  court  of 
law  having  to  go  in  as  the  person  who 
is  victimized  to  prove  there  was  an 
intent  on  behalf  of  someone  else  to  do 
it. 

I  say  there  was,  and  the  other 
person  simply  says  there  was  not. 

It  makes  no  sense,  but  that  would 
make  the  law  even  worse  than  under 
the  Supreme  Court's  Price  Water- 
house  decision  and  would  actually 
allow  employers  to  make  job  decisions 
then  partly  on  a  bias  and  on  other  fac- 
tors. 

If  the  Michel-LaFalce  amendment  is 
adopted  tomorrow,  it  would  endorse 
and  codify  aU  or  part  of  each  of  the  re- 
strictive Supreme  Court  decisions 
which  this  bill  was  put  together  to 
overrule,  each  of  them. 

Finally,  if  we  fail  to  recognize  the 
danger  in  the  Michel-LaFalce  amend- 
ment tomorrow  to  the  Civil  Rights 
Act,  and  if  we  go  out  and  embrace  it, 
we  must  realize  that  it  would  even 
codify  the  holding  in  the  Patterson 
case  that  on-the-job  racial  harassment 
is  legal  under  section  42  of  the  United 
States  Code  1981  by  faUing  explicitly 
to  prohibit  bias  with  respect  to  "the 
terms  and  conditions  of  a  contract"  as 
it  would  have  to  do  under  the  Civil 
Rights  Act  of  1990. 

So,  my  colleagues,  it  is  easy,  I  think, 
for  those  of  us  who  come  from  all 
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parts  of  this  Nation,  who  represent  all 
regions  around  this  great  country,  who 
have  different  constituencies,  who  are 
motivated  by  different  causes,  by 
those  of  use  who  have  fought  hard  to 
have  the  solemn  trust  of  being  a 
Member  of  this  body  and  who  stand 
here  proudly  day  in  and  day  out  and 
talk  about  how  it  is  the  greatest  delib- 
erative body  in  the  world,  for  all  of 
use,  all  435,  we  cannot  enjoy  the  com- 
fort of  opinion  without  the  discomfort 
of  thought.  And  though  requires  sev- 
eral things. 

It  requires  that  we  analyze  carefully, 
that  we  critically  look  at  all  aspects 
and  implications  of  what  we  do,  that 
we  look  in  the  reverse  perspective,  at 
not  how  we  might  feel  about  some- 
thing but  how  the  people  we  represent 
might  feel,  and  that  we  be  visionaries 
to  some  extent  and  look  beyond  the 
present  and  recognize  that  the  great- 
est America  is  before  us.  not  behind 
us,  and  we  get  there  by  taking  giant 
steps,  not  by  crawling. 

No,  we  cannot  enjoy  the  comfort  of 
opinion  without  the  discomfort  of 
thought  because  then  we  really  should 
not  be  here  at  all.  I  guess  I  get  a  little 
passionate  about  this  subject  because  I 
recognize  the  tears  and  agony,  the 
heartbreak,  the  sacrifice  of  all  those 
nameless,  faceless  Americans  who  just 
decided  that  they  would  lay  down  over 
the  course  of  history  and  make  their 
bodies  bridges  that  we  might  run 
across  and  get  to  1990.  that  we  might 
run  across  and  build  a  better  country, 
create  a  better  world,  provide  a  better 
sense  of  leadership. 

Those  persons  whom  we  had  no 
chance  of  knowing,  or  knowing  of.  who 
year  after  year  in  every  nook  and 
crarmy  around  this  country  gave  of 
themselves,  held  fast  to  beliefs  that 
America  was  the  greatest  country  on 
the  face  of  the  Earth  and  who  were 
prepared  not  just  to  believe  that  but 
to  put  action  behind  their  words.  I 
think  those  people,  most  of  whom  are 
into  the  spirit  world,  must  now  cringe 
at  the  thought  of  us  failing  to  recog- 
nize that  opportimity  really  is  now. 

D    0040 

It  is  now  tomorrow  that  the  chance 
to  make  a  difference  is  before  Mem- 
bers, and  that  we  must  do  that  togeth- 
er as  a  nation  not  to  the  despair  for 
faults  of  someone  else  or  some  other 
group,  not  some  kind  of  arrogance,  in 
a  know-it-all  fashion.  But  with  a  sense 
of  humility  sind  a  sense  of  justice  that 
causes  Members  to  understand  why 
America  has  survived  as  she  has  so 
long  and  why  she  is  so  revered  by  bil- 
lions of  the  world's  population,  as.  per- 
haps, the  last  symbol  of  freedom,  jus- 
tice. Eind  equality. 

Just  the  other  day  I  went  to  visit  a 
proud  lady.  She  is  celebrating  her 
108th  or  109th  anniversary,  and  she 
stands  now,  even  as  I  speak,  standing 
in  the  New  York  Harbor,  overlooking 


this  Nation  and  the  world.  In  her  right 
hand  is  the  great  torch,  and  in  her  left 
she  clings  the  Declaration  of  Inde- 
pendence close  to  her  breast.  On  her 
head  is  a  crown  of  spikes,  and  on  her 
feet  are  broken  shackles  that  symbol- 
ize freedom  from  tyranny.  As  the 
plane  flew  over  I  could  still  look  out 
through  that  portal  and  hear  her  cry 
out  through  those  silent  concrete  lips, 
saying,  "give  me  your  tired,  your  (>oor, 
your  huddled  masses  yearning  to 
breathe  free,  the  wretched  refuse  of 
your  teeming  shores,  send  those,  the 
homeless,  tempest  tossed,  to  me;  I  lift 
my  lamp  beside  the  golden  door."  And 
so  we  came,  each  of  us  and  all  of  us, 
some  looking  for  a  thrill,  some  against 
our  will,  all  of  us  looking  for  a  better 
way.  We  came  and  then  became  those 
children  of  1990  who  knew  and  put 
new  meaning  in  the  words  "my  coun- 
try 'tis  of  thee,  sweet  land  of  liberty, 
of  thee  I  sing,  land  of  the  pilgrims 
pride,  land  where  my  father  died,  from 
every  mountain  side,  let  freedom 
ring." 

We  do  not  allow  freedom  to  ring  by 
destroying  opportimity.  We  do  it  by 
creating  them.  So  tomorrow  when  we 
gather  in  this  body,  and  the  hour  will 
not  be  so  late  when  we  walk  into  this 
Chamber,  we  must  come  to  grips  with 
the  basic  reality,  and  that  reality  is 
that  we  were  sent  here  to  create  posi- 
tive change,  not  here  to  play  games. 
When  the  Michel-LaFalce  substitute 
amendment  is  offered  to  the  Civil 
Rights  Act  of  1990.  we  must  be  pre- 
pared to  defeat  that,  not  to  gloat 
about  the  defeat,  but  to  defeat  it  be- 
cause it  is  bad.  because  it  guts  the  very 
essence  of  this  bill,  and  because  it 
pushes  Members  back  as  a  nation  into 
a  time  and  into  an  era  that  we  worked 
so  hard  to  get  out  of. 

I  want  to  thank  all  of  those  groups 
across  this  Nation,  hundreds  of  them, 
who  have  gotten  together  with  their 
memberships  and  through  their  lead- 
ership to  give  others  an  opportunity  to 
put  together  in  a  bipartisan,  I 
thought,  and  in  an  era  of  conciliation, 
a  bill  that  came  to  be  known  as  the 
civil  rights  bill  of  1990.  It  is  crucial,  ab- 
solutely crucial,  that  tomorrow  when 
we  enter  this  Chamber,  that  we  step 
up  to  the  plate  and  accept  the  chal- 
lenge and  move  this  Nation  forward 
into  the  future  by  rejecting  the 
Michel-LaFalce  substitute,  and  by 
adopting  the  bill  as  reported  by  com- 
mittee. 

CONFERENCE  REPORT  ON  1465 

Mr.  JONES  of  North  Carolina  sub- 
mitted the  following  conference  report 
and  statement  on  the  bill  (H.R.  1465) 
to  establish  limitations  on  liability  for 
damages  resulting  from  oil  pollution, 
to  establish  a  fund  for  the  payment  of 
compensation  of  such  damages,  and 
for  other  purposes: 


CoifFEREifcx  Report  (H.  Rkft.  101-653) 

The  committee  of  conference  on  the  dis- 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1465)  to  esUblish  limitations  on  liability  for 
damages  resulting  from  oil  pollution,  to  es- 
tablish a  fund  for  the  payment  of  compen- 
sation for  such  damages,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Oil  Pollution 
Act  of  1990': 

SEC  t  TABLE  OF  CONTENTS. 

The  contents  of  this  Act  are  as  follows: 
TITLE  l-OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

Sec.  1001. 
Sec.  1002. 
Sec.  1003. 
Sec.  1004. 
Sec.  lOOS. 
Sec.  1006. 
Sec.  1007. 
Sec.  1008. 
Sec.  1009. 
Sec.  1010. 
Sec.  1011. 
Sec.  1012. 
Sec.  1013. 
Sec.  1014. 


Definitions. 
Elements  of  liability. 
Defenses  to  liability. 
LimiU  on  liabUity. 
Interest 

Natural  resources. 
Recovery  by  foreign  claimants. 
Recovery  by  responsible  party. 
Contribution. 

Indemnification  agreements. 
Consultation  on  removal  actions. 
Uses  of  the  Fund. 
Claims  procedure. 
Designation  of  source  and  adver- 
tisement 
Sec.  10 IS.  Subrogation. 
Sec.  1016.  Financial  responsibility. 
Sec.     1017.    Litigation,    jurisdiction,    and 

venue. 
Sec.  1018.  Relationship  to  other  law. 
Sec.  1019.  State  financial  responsibility. 
Sec.  1020.  Apj^icatioTL 

TITLE  II-CONFORMING  AMENDMENTS 
Sec.  2001.  Intervention  on  the  High  Seas  Act 
Sec.  2002.  Federal  Water  Pollution  Control 

Act 
Sec.  2003.  Deepwaler  Port  Act 
Sec.  .2004.   Outer  Continental  Shelf  Lands 

Act  Amendments  of  1978. 
TITLE  III— INTERNATIONAL  OIL  POLLU- 
TION PREVENTION  AND  REMOVAL 
Sec.  3001.  Sense  of  Congress  regarding  par- 
ticipation    in  ^  international 
regime. 
Sec.     3002.     United    States-Canada     Great 

Lakes  oil  spill  cooperation. 
Sec.     3003.     United     States-Canada     Lake 
Champlain   oil   spill   coopera- 
tion. 
Sec.  3004.  International  inventory  of  remov- 
al equipment  and  personnel 
Sec  300S.  Negotiations  with  Canada  con- 
cerning tug  escorts  in  Puget 

SOUTUL 

TITLE  IV— PREVENTION  AND  REMOVAL 
Subtitle  A— Prevention 

Sec.  4101.  Review  of  alcohol  and  drug  abuse 
and  other  matters  in  issuing  li- 
censes, certificates  of  registry, 
and  merchant  mariners'  docu- 
ments. 

Sec  4102.  Term  of  licenses,  certificates  of 
registry,  and  merchant  mari- 
ners' documents;  criminal 
record  reviews  in  renewals. 
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Sutpeiuion  and  revocation  of  li- 
cerue*.  certificates  of  registry, 
and  merchant  mariners'  docu- 
ments for  alcohol  and  drug 
abuse. 
Sec  4104.  Removal  of  master  or  individruU 

in  charge. 
§«L  410S.  Access  to  National  Driver  Regis- 
ter. 
Sec  410S.  Manning  standards  for  foreign 

tank  vessels. 
Sec  4107.  Vessel  traffic  service  systems. 
Sec  4108.  Great  Lakes  pilotage. 
Sec  4109.  Periodic  gauging  of  plating  thick- 
ness of  commercial  vessels. 
Sec  4110.  Overfill  and  tank  level  or  pressure 

monitoring  devices. 
Sec  4111.  Study  on  tanker  navigation  safety 

standards. 
Sec  4112.  Dredge  modification  study. 
Sec  4113.  Use  of  liners. 
Sec  4114.  TarUc  vessel  manning. 
Sec  411S.  Establishment  of  double  hull  re- 
quirement for  tank  vessels. 
Sec  4116.  Pilotage 
Sec   4117.   Maritime  pollution   prevention 

training  program  study. 
Sec  4118.  Vessel  communication  equipment 
regulations. 
Subtitle  B— Removal 
Sec  4201.  Federal  removal  authority. 
Sec  4202.  National  planning  and  response 

sirstem. 
Sec  4203.  Coast  Guard  vessel  design. 
Sec  4204.  Determination  of  harmful  quanti- 
ties of  oil  and  hazardous  sub- 
stances. 
Sec  420$.  Coastwise  oil  spiU  response  en- 
dorwements. 
Subtitle  C— Penalties  and  Miscellaneous 
Sec  4301.  Federal  Water  Pollution  Control 

Act  penalties. 
Sec  4302.  Other  penalties. 
Sec  4303.  Financial  responsibility  civil  pen- 
alties. 
Sec  4304.  Deposit  of  certain  penalties  into 

oil  spill  liability  trust  fund. 
Sec  430S.  Inspection  and  entry. 
Sec  4306.  Civil  enforceinent  under  Federal 
Water  PoUution  Control  Act 
TITLE  V— PRINCE  WILLIAM  SOUND 
PROVISIONS 
Sec  5001.  Oil  spiU  recovery  institute 
Sec  5002.   Terminal  and  tanker  oversight 

and  monitoring. 
Sec.  5003.  Bligh  Reef  light 
Sec  5004.  Vessel  traffic  service  tysltm. 
Sec  5005.  Equipment  and  personnel  require- 
ments under  lank  vessel  and 
facUity  response  plans. 
Sec  5006.  Funding. 
Sec  5007.  Limitation. 

TITLE  VI-MISCELLANEOVS 
Sec.  6001.  Savings  provisions. 
Sec  6002.  Annual  appropriations. 
Sec  6003.  Outer  Banks  protection. 
Sec     6004.     Cooperative    devOopment    of 

common    hydrocarbon-bearing 

areas. 

TITLE  VII— OIL  POLLUTION  RESEARCH 

AND  DEVELOPMENT  PROGRAM 
Sec  7001.  Oa  pollution  research  and  devel- 
opment program. 
TITLE  VIII— TRANS-ALASKA  PIPEUNE 
SYSTEM 
Sec  8001.  Short  title 

SubHOie  A— Improvements  to  Trans-Alaska 

Pipeline  System 

Sec    8101.    LiabUUy   unthin   the  StaU   of 

Alaska  and  cleanup  efforts. 
Sec  8102.   Trans-Alaska  Pipeline  LiabUity 
Fund. 


Sec  8103.  Presidential  task  force 
Subtitle  B— Penalties 

Sec.  8201.  Authority  of  the  Secretary  of  the 
Interior  to  impose  penalties  on 
Outer  Continental  Shelf  facili- 
ties. 

Sec  8202.  Trans-Alaska  pipeline  system  civil 
penalties. 

Subtitle  C— Provisions  Applicable  to  Alaska 
Natives 

Sec  8301.  Land  conveyances. 

Sec  8302.  Impact  of  potential  spills  in  the 
Arctic  Ocean  on  Alaska  Na- 
tives. 

TITLE  IX— AMENDMENTS  TO  OIL  SPILL 

LIABILITY  TRUST  FUND.  ETC 
Sec  9001.  AmendmenU  to  Oil  Spill  Liability 

Trust  Fund. 
Sec  9002.  Changes  relating  to  other  funds. 
TITLE  I— OIL  POLLUTION  LIABILITY  AND 
COMPENSATION 

ssc  ttti.  DBPismoss. 

For  the  purposes  of  this  Act  the  term— 

(1)  "act  of  God"  means  an  unanticipated 
grave  natural  disaster  or  other  natural  phe- 
nomenon of  an  exceptional,  inevitable,  and 
irresistible  character  the  effects  of  which 
could  not  have  been  prevented  or  avoided  by 
the  exercise  of  due  care  or  foresight; 

(2>  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  fahrenheif 

13)  "claim  "  means  a  request  made  in  writ- 
ing for  a  sum  certain,  for  compensation  for 
damages  or  removal  costs  resulting  from  an 
incident; 

<4)  "claimant"  means  any  person  or  gov- 
ernment who  presents  a  claim  for  compensa- 
tion under  this  title' 

(5)  "damages"  means  damages  specified  in 
section  1002(b)  of  this  Act  and  includes  the 
cost  of  assessing  these  damages; 

(6)  "deepwaUr  pori"  is  a  facility  licensed 
under  the  Deepwater  Pori  Act  of  1974  (33 
U.&C.  1501-1524); 

(7)  "discharge"  means  any  emission  (other 
than  natural  seepage),  intentional  or  unin- 
tentionat  and  includes,  but  is  not  limited 
to,  spilling,  leaking,  pumping,  pouriTig, 
emitting,  emptying,  or  dumping; 

(8)  "exclusive  economic  zone"  means  Oie 
zone  established  by  Presidential  Proclama- 
tion Numbered  5030,  dated  March  10,  1983, 
iruAudii^i  the  ocean  waters  of  the  areas  re- 
ferred to  as  "eastern  special  oreo*"  in  Arti- 
cle 3(1)  of  the  Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
SocialUt  Republics  on  the  Maritime  Bound- 
ary, signed  June  1,  1990; 

(9)  "facility"  means  any  structure,  group 
of  structures,  equipment  or  device  (other 
than  a  vessel)  whicJi  is  used  for  one  or  more 
of  the  foUowing  purposes:  exploring  for, 
drilling  for,  proditcing,  storing,  handling, 
transferring,  prxxessing,  or  transporting  oil 
This  term  includes  any  motor  viehicU,  roll- 
ing stock,  or  pipeline  used  for  one  or  more  of 
these  purposes; 

(10)  "foreign  offshore  unit"  mearu  a  facili- 
ty which  is  located,  in  whole  or  in  part  in 
the  territorial  sea  or  on  the  continenttU  shelf 
of  a  foreign  country  and  which  is  or  was 
used  for  one  or  more  of  the  following  pur- 
poses: exploring  for,  drilling  for,  producing, 
storing,  handling,  transferring,  prxxessing, 
or  transporiing  oil  produced  from  the 
seabed  beneath  the  foreign  country's  territo- 
rial sea  or  from  the  foreign  country's  conti- 
nental  shelf; 

(11)  "Fund"  mearu  the  OU  SpiU  LiabUity 
Trust  Fund,  established  by  section  9509  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9509J: 


(12)  "gross  ton"  has  the  meaning  given 
that  term  6v  the  Secretary  under  pari  J  of 
title  46,  United  States  Code; 

(13)  "guarantor"  means  any  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibUity  for  a  re- 
sponsible party  under  this  Act 

(14)  "incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same  origin, 
involving  one  or  more  vessels,  facilities,  or 
any  comtnnation  thereof,  resulting  in  the 
discharge  or  substantial  threat  of  discfiarge 
Of  oil; 

(15)  "Indian  tril>e"  means  any  Indian 
tribe  band,  Tiation,  or  other  organized 
group  or  community,  but  not  including  any 
Alaska  Native  regiontU  or  village  corpora- 
tion, which  is  recognized  as  eligible  for  the 
special  prograyns  and  services  provided  by 
the  United  States  to  iTidians  because  of  their 
status  as  Indians  and  has  governmental  au- 
thority over  lands  belonging  to  or  controlled 
by  the  tribe; 

(16)  "lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oU  or  gas  lease  on 
lands  beneath  navigable  waters  (as  that 
term  is  defined  in  section  2(a)  of  the  Sulh 
merged  Lands  Act  (43  U.S.C.  1301(a)))  or  on 
submerged  lands  of  the  outer  ContinentcU 
Shelf,  granted  or  maintained  under  applica- 
ble StaU  law  or  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.); 

(17)  "liable"  or  "liabUity"  shaU  be  con- 
strued to  be  the  standard  of  liability  which 
obtains  under  section  311  of  the  Federal 
Water  PoUution  Control  Act  (33  U.S.C. 
1321); 

(18)  "mobile  offshore  driUing  unit"  mearu 
a  vessel  (other  than  a  self-elevating  lift 
vessel)  capable  of  use  as  an  offshore  facUity; 

(19)  "National  Contingency  Plan"  mearu 
the  National  Contingency  Plan  prepared 
and  published  under  section  311(d)  of  the 
Federal  Water  PoUution  Control  Act  as 
amended  by  this  Act  or  revised  under  sec- 
tion 105  of  the  Compreltensive  Environmen- 
tal RespoTue  Comperuation,  and  LiabUity 
Act  (42  U.S.C.  9605); 

(20)  "natural  resources"  includes  land, 
fish,  urildlife,  biota,  air,  water,  ground 
water,  drinking  water  supplies,  and  other 
such  resources  belonging  to,  managed  by, 
held  in  trust  tni.  appertaining  to,  or  other- 
wise controlled  by  the  United  StaUs  (includ- 
ing the  resources  of  the  exclusive  economic 
zone),  any  State  or  local  government  or 
Indian  tribe,  or  any  foreign  government 

(21)  "ruivigable  waters"  mearu  the  waters 
of  the  United  States,  including  the  territori- 
al sea; 

(22)  "offshore  facUity"  means  any  facUity 
of  any  kind  located  in,  on,  or  under  any  of 
the  navigable  waters  of  the  United  States, 
and  any  facUity  of  any  kind  which  is  suttject 
to  the  jurisdiction  of  the  United  States  and 
is  located  in,  on,  or  under  any  other  waters, 
other  than  a  vessel  or  a  public  vessel; 

(23)  "oU "  mearu  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petrole- 
um, fuel  oit  sludge  oU  refuse  and  oil  mixed 
uHth  wastes  other  than  dredged  spoil,  tmt 
does  not  include  petroleum,  including  crude 
oU  or  any  fraction  thereof,  which  is  specifi- 
caUy  listed  or  designated  as  a  hazardous 
sultstance  under  sultparavraphs  (A)  through 
(F)  of  section  101(14)  of  the  Compreheruive 
Environmental  Resporue  Comperuation, 
and  LiabUity  Act  (42  U.S.C.  9601)  and  which 
is  subject  to  the  provisioru  of  that  Act 

(24)  "oruhore  facUity"  means  any  facUity 
(including,  but  not  limited  to,  motor  vehi- 
cles and  roUing  stock)  of  any  kind  located 
in,  on,  or  under,  any  land  unthin  the  United 
States  other  than  submerged  land; 
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(ZS)  the  term  "Outer  Continental  Shelf  fa- 
cility" means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  Outer 
Continental  Shelf  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  Outer  Continental 
Shelf: 

(26)  "owner  or  operator"  means  (A)  in  the 
case  of  a  vessel,  any  person  oioning,  operat- 
ing, or  chartering  by  demise,  the  vessel,  and 
(B)  in  the  case  of  an  onshore  facility,  and 
an  offshore  facility,  any  person  otoning  or 
operating  such  onshore  facility  or  offshore 
facility,  and  (C)  in  the  case  of  any  aban- 
doned offshore  facility,  the  person  who 
owned  or  operated  such  facility  immedialely 
prior  to  such  abandonment; 

(27)  "person"  means  an  individual,  corpo- 
ration, partnership,  association.  State,  mu- 
nicipality, commission,  or  political  subdivi- 
sion of  a  State,  or  any  interstate  body; 

(28)  "permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Sfielf  Lands  Act  (43 
U.S.C.  1340)  or  applicable  State  law; 

(29)  "public  vessel"  jneans  a  vessel  oumed 
or  bareboat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub- 
division thereof,  or  by  a  foreign  nation, 
except  when  the  vessel  is  engaged  in  com- 
merce; 

(30)  "remove"  or  "removal"  means  con- 
tainment and  removal  of  oU  or  a  hazardous 
substance  from  water  and  shorelines  or  the 
taking  of  other  actions  as  may  be  necessary 
to  minimize  or  mitigate  damage  to  the 
public  health  or  welfare,  including,  but  not 
limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and 
beaches; 

(31)  "removal  costs"  means  the  costs  of  re- 
moval that  are  incurred  after  a  discharge  of 
oil  has  occurred  or,  in  any  case  in  which 
there  is  a  substantial  threat  of  a  discharge 
of  oil,  the  costs  to  prevent,  minimize,  or 
mitigate  oil  pollution  from  such  an  inci- 
dent; 

(32)  "responsible  party"  means  the  follow- 
ing: 

(A)  Vessels.— In  the  case  of  a  vessel,  any 
person  owning,  operating,  or  demise  char- 
tering the  vessel 

(B)  Onshore  facilities.— In  the  case  of  an 
onshore  facility  (other  than  a  pipeline),  any 
person  owning  or  operating  the  facility, 
except  a  Federal  agency.  State,  municipal- 
ity, commission,  or  political  subdivision  of 
a  State,  or  any  interstate  body,  that  as  the 
owner  transfers  possession  and  right  to  use 
the  property  to  another  person  by  lease,  as- 
signment, or  permit 

(C)  Offshore  FACiunES.—ln  the  case  of  an 
offshore  facility  (other  than  a  pipeline  or  a 
deepwater  port  licensed  under  the  Deepwa- 
ter  Port  Act  of  1974  (33  U.S.C.  1501  et  seq.)), 
the  lessee  or  permittee  of  the  area  in  which 
the  facility  is  located  or  the  holder  of  a  right 
of  use  and  easement  granted  under  applica- 
ble State  law  or  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1301-1356)  for  the  area 
in  which  the  facility  is  located  (if  the  holder 
is  a  different  person  than  the  lessee  or  per- 
mittee), except  a  Federal  agency.  State,  mu- 
nicipality, commission,  or  political  subdivi- 
sion of  a  State,  or  any  interstate  body,  that 
as  owner  transfers  possession  and  right  to 
use  the  property  to  another  person  by  lease, 
assignment,  or  permit 

(D)  Deepwater  ports.— In  the  case  of  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974  (33  U.S.C.  1501-1524), 
the  licensee. 


(E)  PiPEUNEs.—In  the  case  of  a  pipeline, 
any  person  owning  or  operating  the  pipe- 
line. 

(F)  Abandonment.— In  the  case  of  an  aban- 
doned vessel,  onshore  facility,  deepteater 
port  pipeline,  or  offshore  facility,  the  per- 
sons who  would  have  been  responsible  par- 
lies immediately  prior  to  the  abandonment 
of  the  vessel  or  facility. 

(33)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating; 

(34)  "tank  vessel"  means  a  vessel  that  is 
constructed  or  adapted  to  carry,  or  that  car- 
ries, oil  or  hazardous  Tnalerial  in  bulk  as 
cargo  or  cargo  residue,  and  that— 

(A)  is  a  vessel  of  the  United  States; 

(B)  operates  on  the  navigable  waters;  or 

(C)  transfers  oil  or  hazardous  material  in 
a  place  subject  to  the  jurisdiction  of  the 
United  States; 

(35)  "territorial  seas"  means  the  belt  of  the 
seas  measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  which 
is  in  direct  contact  toith  the  open  sea  and 
the  line  marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a  distance  of 
3  miles; 

(36)  "United  States"  and  "State"  mean  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
United  States  Virgin  Islands,  the  Common- 
v>ealth  of  the  Northern  Marianas,  and  any 
other  territory  or  possession  of  the  United 
States;  and 

(37)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water,  other  than  a  public 
vessel 

SEC.  Ittt  ELEMENTS  OF  UABIUTY. 

(a)  In  General.— Notwithstanding  any 
other  provision  or  rule  of  law,  and  subject  to 
the  provisions  of  this  Act  each  responsible 
party  for  a  vessel  or  a  facility  from  which 
oil  is  discharged,  or  which  poses  the  sub- 
stantial threat  of  a  discharge  of  oti,  into  or 
upon  the  navigable  waters  or  adjoining 
shorelines  or  the  exclusive  economic  zone  is 
liable  for  the  removal  costs  and  damages 
specified  in  subsection  (b)  that  result  from 
such  incident 

(b)  Covered  Removal  Costs  and  Dam- 
ages.- 

(1)  Removal  costs.— The  removal  costs  re- 
ferred to  in  subsection  (a)  are— 

(A)  all  removal  costs  incurred  by  the 
United  States,  a  State,  or  an  Indian  tribe 
under  subsection  (c),  (d),  (e),  or  (I)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321),  as  amended  by  thU  Act 
under  the  Intervention  on  the  High  Seas  Act 
(33  U.S.C.  1471  et  seq.).  or  under  StaU  law; 
and 

(B)  any  removal  costs  incurred  by  any 
person  for  acts  taken  by  the  person  which 
are  consistent  vyith  the  National  Contingen- 
cy Plan. 

(2)  Damages.— The  damages  referred  to  in 
subsection  (a)  are  the  following: 

(A)  Natural  resources.— Damages  for 
injury  to,  destruction  of,  loss  of,  or  loss  of 
use  of,  natural  resources,  incltiding  the  rea- 
sonable costs  of  assessing  the  damage,  which 
shall  be  recoverable  by  a  United  States  trust- 
ee, a  State  trustee,  an  Indian  tribe  trustee, 
or  a  foreign  trustee. 

(B)  Real  or  personal  property.— Damages 
for  injury  to,  or  economic  losses  resulting 
from  destruction  of,  real  or  personal  proper- 
ty, which  shall  be  recoverable  by  a  claimant 
who  ovms  or  leases  that  property. 

(C)  Subsistence  use.— Damages  for  loss  of 
siU>sistence  use  of  natural  resources,  which 


shall  be  recoverable  by  any  claimant  who  to 
uses  natural  resources  which  have  been  in- 
jured, destroyed,  or  lost  without  regard  to 
the  oumership  or  management  of  the  re- 
sources. 

(D)  Revenues.— Damages  egutU  to  the  net 
loss  of  taxes,  royalties,  rents,  fees,  or  net 
profit  shares  due  to  the  injury,  destruction, 
or  loss  of  real  property,  personal  property,  or 
natural  resources,  which  shall  be  recoverable 
by  the  Government  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof. 

(E)  Profits  and  earning  capacity.— Dam- 
ages equal  to  the  loss  of  profits  or  impair- 
ment of  earning  capacity  due  to  the  injury, 
destruction,  or  loss  of  real  property,  person- 
al property,  or  natural  resources,  which 
shall  be  recoverable  by  any  claimant 

(F)  PuBUC  SERVICES.— Damages  for  net 
costs  of  providing  increased  or  additional 
public  services  during  or  after  removal  ac- 
tivities, including  protection  from  fire, 
safety,  or  health  hazards,  caused  by  a  dis- 
charge of  oil  which  shall  be  recoverable  by  a 
State,  or  a  political  subdivision  of  a  State. 

(c)  Excluded  Discharges.— This  title  does 
not  apply  to  any  discharge— 

(1)  permitted  by  a  permit  issued  under 
Federal  State,  or  local  law; 

(2)  from  a  public  vessel  or 

(3)  from  an  onshore  facility  which  is  sub- 
ject to  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  (43  U.S.C.  1651  et  seq.). 

(d)  LuBiUTY  of  Third  Parties.— 

(1)  In  general.- 

(A)  Third  party  treated  as  responsible 
PARTY.— Except  as  provided  in  subparagraph 
(B),  in  any  case  in  which  a  responsible 
party  establishes  that  a  discharge  or  threat 
of  a  discharge  and  the  resulting  removal 
costs  and  damages  toere  caused  solely  by  an 
act  or  omission  of  one  or  more  third  parties 
described  in  section  1003(a)(3)  (or  solely  by 
such  an  act  or  omission  in  combination 
urith  an  act  of  God  or  an  act  of  war),  the 
third  party  or  parties  shall  be  treated  as  the 
responsible  party  or  parties  for  purposes  of 
determining  liability  under  this  title. 

(B)  Subrogation  of  responsible  party.— If 
the  responsible  party  alleges  that  the  dis- 
charge or  threat  of  a  discharge  was  caused 
solely  by  an  act  or  omission  of  a  third  party, 
the  responsible  party— 

(i)  in  accordance  with  section  1013,  shall 
pay  removal  costs  and  damages  to  any 
claimant'  and 

(ii)  shall  be  entitled  by  subrogation  to  all 
rights  of  the  United  States  Goixmment  and 
the  claiTrMnt  to  recover  removal  costs  or 
damages  from  the  third  party  or  the  Fund 
paid  under  this  subsection. 

(2)  Limitation  APPUED.— 

(A)  Owner  or  operator  of  vessel  or  facil- 
ity.—If  the  act  or  omission  of  a  third  party 
that  causes  an  incident  occurs  in  connec- 
tion with  a  vessel  or  facility  owned  or  oper- 
ated by  the  third  party,  the  liability  of  the 
third  party  shall  be  subject  to  the  limits  pro- 
vided in  section  1004  as  applied  with  respect 
to  the  vessel  or  facility. 

(B)  Other  cases.— In  any  other  case,  the  li- 
ability of  a  third  party  or  parties  shall  not 
exceed  the  limitation  which  would  have 
been  applicable  to  the  responsible  party  of 
the  vessel  or  facility  from  which  the  dis- 
charge actually  occurred  if  the  responsible 
party  were  liable. 

SEC.  imi  defenses  to  liabiuty. 

(a)  Complete  Defenses.— A  responsible 
party  is  not  liable  for  removal  costs  or  dam- 
ages under  section  1002  if  the  responsible 
party  establishes,  by  a  preponderance  of  the 
evidence,  that  the  discharge  or  substantial 
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threat  of  a  diacfiarge  o/  oil  and  the  reaulting 
damoffes  or  removal  coats  were  caused  sotely 
by- 

<ll  an  act  of  God; 

(2)  an  act  of  war; 

(3/  an  act  or  omission  of  a  third  party, 
other  than  an  employee  or  agent  of  the  re- 
sponsible party  or  a  third  party  whose  act  or 
omission  occurs  in  connection  with  any 
contractual  relationship  with  the  responsi- 
ble party  (except  where  the  sole  contractual 
arrangement  arises  in  connection  with  car- 
riage by  a  common  carrier  by  rail),  if  the  re- 
sponsible party  establishes,  by  a  preponder- 
ance of  the  evidence,  that  the  responsible 
party— 

(AJ  exercised  due  care  with  respect  to  the 
oil  concerned,  taking  into  consideration  the 
characteristics  of  the  oil  and  in  light  of  all 
relevant  facts  and  circumstances;  and 

(Bl  took  precautions  against  foreseeable 
acta  or  omissions  of  any  such  third  party 
and  the  foreseeable  consequences  of  those 
acts  or  omissions;  or 

(4)  any  combination  of  paragraphs  flJ, 
(2),  and  13). 

(b)  Defenses  As  To  Particvlar  Claim- 
ants.—A  responsible  party  is  not  liable 
under  section  1002  to  a  claimant,  to  the 
extent  that  the  incident  is  caused  by  the 
gross  negligence  or  willful  misconduct  of  the 
claimanL 

(C)  LlMJTATION  ON  COMPLETE  DEFENSE.-Sub- 

section  (a)  does  not  apply  toith  respect  to  a 
responsible  party  who  fails  or  refuses— 

(1)  to  report  the  incident  as  re<iuired  by 
law  if  the  respoTuible  party  knows  or  has 
reason  to  know  of  the  incident; 

(2)  to  provide  ail  reasonable  cooperation 
and  assistance  requested  by  a  responsible  of- 
ficial in  connection  urith  removal  activities; 
or 

(3)  without  sufficient  cause,  to  comply 
vrith  an  order  issued  under  subsection  (c)  or 
(e)  of  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  V.S.C.  1321),  as  amend- 
ed by  this  Act,  or  the  Intervention  on  the 
High  Seas  Act  (33  U.S.C.  1471  et  seg.). 

SBC  i«ML  umrrs  onuabiutt. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  total  of  the  li- 
ability of  a  responsible  party  under  section 
1002  and  any  removal  costs  incurred  by,  or 
on  behalf  of,  the  responsible  party,  with  re- 
spect to  each  incident  shall  not  exceed— 

(1)  for  a  tank  vessel  the  greater  of— 
(A)  $1,200  per  gross  ton;  or 

(B)(i)  in  the  case  of  a  vessel  greater  than 
3,000  gross  tons,  $10,000,000;  or 

(ii)  in  the  case  of  a  vessel  of  3,000  gross 
tons  or  less,  $2,000,000; 

(2)  for  any  other  vessel,  $600  per  gross  ton 
or  $500,000,  whichever  is  greater; 

(3)  for  an  offshore  facility  except  a  deep- 
water  port,  the  total  of  all  removal  costs 
plus  $75,000,000;  and 

(4)  for  any  onshore  facility  and  a  deepwa- 
terport,  $350,000,000. 

(b)  DnnsioN  of  LuBiLrrr  for  Mobile  Off- 
shore Driluno  Untts.— 

(1)  Treated  first  as  tank  vessel.— For  pur- 
poses of  determining  the  responsil>le  party 
and  applying  this  Act  and  except  as  provid- 
ed in  paragraph  (2),  a  mobile  offshore  drill- 
ing unit  which  is  being  used  as  an  offshore 
facility  is  deemed  to  be  a  tank  vessel  with  re- 
spect to  the  discharge,  or  the  substantial 
threat  of  a  discharge,  of  oil  on  or  above  the 
surface  of  the  water. 

(21  Treated  as  facility  for  excess  liabil- 
ity.—To  the  extent  that  removal  costs  and 
damages  from  any  incident  described  in 
paragraph  (1)  exceed  the  amount  for  which 
a  responsible  party  is  liable  (as  that  amount 


may  be  limited  under  subsection  (a)(1)),  the 
motnle  offshore  drilling  unit  is  deemed  to  be 
an  offshore  facility.  For  purposes  of  apply- 
ing sul»section  (a)(3),  the  amount  specified 
in  that  subsection  shall  be  reduced  by  the 
amount  for  which  the  responsH>le  party  is 
liable  under  paragraph  (1). 

(c)  Exceptions.— 

(1)  Acts  of  responsible  party.— Subsec- 
tion (a)  does  not  apply  if  the  incident  wcu 
proximately  caused  by— 

(A)  gross  negligence  or  willful  misconduct 
of,  or 

(B)  the  violation  of  an  applicable  Federal 
safety,  construction,  or  operating  regulation 
by. 

the  responsible  party,  an  agent  or  employee 
of  the  responsible  party,  or  a  person  acting 
pursuant  to  a  contractual  relationship  with 
the  responsible  party  (except  where  the  sole 
contractual  arrangement  arises  in  connec- 
tion urith  carriage  by  a  common  carrier  by 
rail). 

(2)  Failure  or  refusal  of  responsible 
PARTY.— Subsection  (a)  does  not  apply  if  the 
responsible  party  fails  or  refuses— 

(A)  to  report  the  incident  as  required  by 
law  and  the  responsible  party  knows  or  has 
reason  to  know  of  the  incident; 

(B)  to  provide  all  reasonable  cooperation 
and  assistance  requested  by  a  responsible  of- 
ficial in  connection  urith  removal  activities; 
or 

(C)  without  sufficient  cause,  to  comply 
with  an  order  issued  under  subsection  (c)  or 
(e)  of  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321),  as  amend- 
ed by  this  Act,  or  the  Intervention  on  the 
High  Seas  Act  (33  V.S.C.  1471  et  seq.). 

(3)  OCS  FACILITY  OR  VESSEL.— Notwith- 
standing the  limitations  established  under 
subsection  (a)  and  the  defenses  of  section 
1003,  all  removal  costs  incurred  by  the 
United  States  Government  or  any  State  or 
local  official  or  agency  in  connection  with  a 
discharge  or  substantial  threat  of  a  dis- 
charge  of  oil  from  any  Outer  Continental 
Shelf  facility  or  a  vessel  carrying  oil  as 
cargo  from  such  a  facility  shall  be  borne  by 
the  owner  or  operator  of  such  facility  or 
vessel 

(d)  AojusTiNa  Limits  of  Liability.— 

(1)  Onshore  FACiUTiES.-Subiect  to  para- 
graph (2),  the  President  may  establish  by 
regulation,  with  respect  to  any  class  or  cate- 
gory of  onshore  facility,  a  limit  of  liability 
under  this  section  of  less  than  $350,000,000, 
but  not  less  than  $8,000,000,  taking  into  ac- 
count size,  storage  capacity,  oil  throughput, 
proximity  to  sensitive  areas,  type  of  oil  han- 
dled, history  of  discharges,  and  other  factors 
relevant  to  risks  posed  by  the  class  or  catego- 
ry of  facility. 

(2)  Deepwater  ports  and  associated  ves- 
sels.- 

(A)  Study.— The  Secretary  shaU  conduct  a 
stttdy  of  the  relative  operational  and  envi- 
ronmental risks  posed  by  the  transportation 
of  oil  by  vessel  to  deepwater  ports  (as  de- 
fined in  section  3  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1502))  versus  the  transpor- 
tation of  oil  by  vessel  to  other  ports.  The 
study  shall  include  a  review  and  analysis  of 
offshore  lightering  practices  used  in  connec- 
tion with  that  transportation,  an  analysis 
of  the  volume  of  oil  transported  by  vessel 
using  those  practices,  and  an  analysis  of  the 
frequency  and  volume  of  oil  discharges 
which  occur  in  connection  urith  the  use  of 
those  practices. 

(B)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subparagraph  (A). 


(C)  RuLEMAKiNO  PROCEEDiNO.-If  the  Secre- 
tary determines,  based  on  the  results  of  the 
study  conducted  under  this  subparagraph 
(A),  that  the  use  of  deepwater  ports  in  con- 
nection with  the  transportation  of  oil  by 
vessel  results  in  a  lower  operational  or  envi- 
ronmental risk  than  the  use  of  other  ports, 
the  Secretary  shall  initiate,  not  later  than 
the  180th  day  following  the  date  of  sutrmis- 
sion  of  the  report  to  the  Congress  under  sub- 
paragraph (B),  a  rulemaking  proceeding  to 
lower  the  limits  of  liability  under  this  sec- 
tion for  deepwater  ports  as  the  Secretary  de- 
termines appropriate.  The  Secretary  may  es- 
tablish a  limit  of  liability  of  less  than 
$350,000,000,  but  not  less  than  $50,000,000, 
in  accordance  urith  paragraph  (1). 

(3)  Periodic  reports.— The  President 
shall  within  6  months  after  the  date  of  the 
enactment  of  this  Act,  and  from  time  to  time 
thereajter,  report  to  the  Congress  on  the  de- 
sirability of  adjusting  the  limits  of  liability 
specified  in  subsection  (a). 

(4)  Adjustment  to  reflect  consumer  price 
INDEX.— The  President  shall  by  regulations 
issued  not  less  often  than  every  3  years, 
adjust  the  limits  of  liability  specified  in  sub- 
section (a)  to  reflect  significant  increases  in 
the  Consumer  Price  Index. 

SBC  /Ml  IIVTBKBST. 

(a)  General  Rule.— The  responsible  party 
or  the  responsible  party's  guarantor  is  liable 
to  a  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  a  claim  under  this 
Act  for  the  period  described  in  subsection 
(b). 

(b)  Period.— 

(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  period  for  which  inUrest 
shall  be  paid  is  the  period  beginning  on  the 
30th  day  following  the  date  on  which  the 
claim  is  presented  to  the  responsible  party 
or  guarantor  and  ending  on  the  date  on 
which  the  claim  is  paid 

(2)  Exclusion  of  period  due  to  offer  by 
auARANTOR.—If  the  guarantor  offers  to  the 
claimant  an  amount  equal  to  or  greater 
than  that  finally  paid  in  satisfaction  of  the 
claim,  the  period  described  in  paragraph  (1) 
does  not  include  the  period  beginning  on  the 
date  the  offer  is  made  and  ending  on  the 
date  the  offer  is  accepted  If  the  offer  is 
made  vrithin  60  days  after  the  date  on  which 
the  claim  is  presented  under  section  1013(a), 
the  period  described  in  paragraph  (1)  does 
not  include  any  period  before  the  offer  is  ac- 
cepted 

(3)  Exclusion  of  periods  in  interests  of 
JUSTICE.— If  in  any  period  a  claimant  is  not 
paid  due  to  reasons  beyond  the  control  of 
the  responsible  party  or  because  it  lootdd 
not  serve  the  interests  of  justice,  no  interest 
shall  accrue  under  this  section  during  that 
period 

(4)  Calculation  op  interest.— The  interest 
paid  under  this  section  shall  be  calculated 
at  the  average  of  the  highest  rate  for  com- 
mercial and  finance  company  paper  of  ma- 
turities of  180  days  or  less  obtaining  on  each 
of  the  days  included  urithin  the  period  for 
which  interest  must  be  paid  to  the  claimant, 
as  publisfied  in  the  Federal  Reserve  Bulletin. 

(5)  Interest   not   subject    to    liability 

LIMITS.— 

(A)  In  OENERAL-Interest  (including  pre- 
judgment interest)  under  this  paragraph  is 
in  addition  to  damages  and  removal  costs 
for  which  claims  may  be  asserted  under  sec- 
tion 1002  and  shall  be  paid  urithout  regard 
to  any  limitation  of  liability  under  section 
1004. 
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(B)  Payment  by  ouARAtnr}R.—The  payment 
of  interest  under  this  subsection  by  a  guar- 
antor is  subject  to  section  1016(a). 

SEC.  IMt  SATVRAL  RESOVRCKS. 

<a)  LuBiuTY.—In  the  case  of  natural  re- 
source damages  under  section  1002fbJf2)(AJ, 
liability  shall  be— 

(It  to  the  UniUd  States  Government  for 
natural  resources  belonging  to,  managed  by, 
controlled  by,  or  appertaining  to  the  United 
States: 

(21  to  any  State  for  natural  resources  be- 
longing to,  managed  by,  controlled  by,  or  ap- 
pertaining to  such  State  or  political  subdivi- 
sion thereof; 

(3)  to  any  Indian  tribe  for  natural  re- 
sources belonging  to,  managed  by,  controlled 
by,  or  appertaining  to  such  Indian  tribe; 
and 

(4)  in  any  case  in  which  section  1007  ap- 
plies, to  the  government  of  a  foreign  country 
for  natural  resources  belonging  to,  managed 
by,  controlled  by,  or  appertaining  to  such 
country. 

(6J  DESlQNATtON  OF  TRUSTEES.— 

(t)  In  aENERAL.—The  President,  or  the  au- 
thorized representative  of  any  State,  Indian 
tribe,  or  foreign  government,  shall  act  on 
behaJf  of  the  public,  Indian  tribe,  or  foreign 
country  as  trustee  of  natural  resources  to 
present  a  claim  for  and  to  recover  damages 
to  the  natural  resources. 

(2 J  Federal  trustees.— The  President  shall 
designate  the  Federal  officials  who  shall  act 
on  behalf  of  the  public  as  trustees  for  natu- 
ral resources  under  this  Act 

(3)  State  trustees.— The  Governor  of  each 
State  shall  designate  State  and  local  offi- 
cials who  may  act  on  behalf  of  the  public  as 
trustee  for  natural  resources  under  this  Act 
and  shall  notify  the  President  of  the  desig- 
nation. 

(4)  Indian  tribe  trustees.— The  governing 
body  of  any  Indian  tribe  shall  designate 
tribal  officials  who  may  act  on  behalf  of  the 
tribe  or  its  members  as  trustee  for  natural 
resources  under  this  Act  and  shall  notify  the 
President  of  the  designation. 

(SJ  Foreign  trustees.— The  head  of  any 
foreign  government  may  designate  the  trust- 
ee who  shall  act  on  behalf  of  that  govern- 
ment as  trustee  for  natural  resources  under 
this  Act 

(ct  Functions  of  Trustees.— 

(1)  Federal  trustees.— The  Federal  offi- 
cials designated  under  subsection  (b)(2)— 

(A)  shall  assess  natural  resource  damages 
under  section  1002(b)(2)(A)  for  the  natural 
resources  under  their  trusteeship; 

(B)  may,  upon  request  of  ond  reimburse- 
ment from  a  State  or  Indian  tribe  and  at  the 
Federal  officials'  discretion,  assess  damages 
for  the  natural  resources  under  the  State's  or 
tribe's  trusteeship;  and 

(C)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their  trusteeship. 

(2)  State  trustees.— The  State  and  local 
officials  designated  under  subsection 
(b)(3)— 

(A)  shall  assess  natural  resource  damages 
under  section  1002(b)(2)(A)  for  the  purposes 
of  this  Act  for  the  natural  resources  under 
their  trusteeship;  and 

(B)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment, or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their  trusteeship. 

(3)  Indian  tribe  trustees.— The  tribal  offi- 
cials designated  under  subsection  (h)(4t— 

(A)  shall  assess  natural  resource  damages 
under  section  1002(b)(2)(A)  for  the  purposes 
of  this  Act  for  the  natural  resources  under 
their  trusteeship;  and 


(B)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their  trusteeship. 

(4)  Foreign  trustees.— The  trustees  desig- 
nated under  subsection  (b)(5t— 

(A)  shall  assess  natural  resource  damages 
under  section  1002(b)(2)(A)  for  the  purposes 
of  this  Act  for  the  natural  resources  under 
their  trusteeship;  and 

(B)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their  trusteeship. 

(5)  Notice  and  opportunity  to  be  heard.— 
Plans  shall  be  developed  and  implemented 
under  this  section  only  after  adequate 
public  notice,  opportunity  for  a  hearing, 
and  consideration  of  all  public  comment 

(d)  Measure  of  Damages.- 

(1)  In  general.— The  measure  of  naturxil 
resource  damages  under  section 
1002(b)(2)(A)  U— 

(A)  the  cost  of  restoring,  rehabilitating,  re- 
placing, or  acquiring  the  equivalent  of,  the 
damaged  natural  resources; 

(B)  the  diminution  in  value  of  those  natu- 
ral resources  pending  restoration;  plus 

(C)  the  reasonable  cost  of  assessing  those 
damages. 

(2)  Determine  costs  with  respect  to 
PLANS.— Costs  shall  be  determined  under 
paragraph  (1)  with  respect  to  plans  adopted 
under  subsection  (c). 

(3)  No  double  recovery.— There  shall  be 
no  double  recovery  under  this  Act  for  natu- 
ral resource  damages,  including  with  respect 
to  the  costs  of  damage  assessment  or  restora- 
tion, rehabilitation,  replacement  or  acquisi- 
tion for  the  same  incident  and  natural  re- 
source. 

(e)  Damage  Assessment  Regulations.- 

(1)  Regulations.— The  President  acting 
through  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  and  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  United  States  Fish  and  Wildlife  Service, 
and  the  heads  of  other  affected  agencies,  not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act  shall  promulgate  regula- 
tions for  the  assessment  of  natural  resource 
damages  under  section  1002(b)(2)(A)  result- 
ing from  a  discharge  of  oil  for  the  purpose  of 
this  Act 

(2)  Rebuttable  presumption.— Any  deter- 
mination or  assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act 
made  under  subsection  (d)  by  a  Federal, 
State,  or  Indian  trustee  in  accordance  with 
the  regulations  promulgated  under  para- 
graph (1)  shall  have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  any  administrative  or  fudicial 
proceeding  under  this  Act 

(f)  Use  of  Recovered  Sums.— Sums  recov- 
ered under  this  Act  by  a  Federal,  State, 
Indian,  or  foreign  trustee  for  natural  re- 
source damages  under  section  1002(b)(2)(A) 
shall  be  retained  by  the  trustee  in  a  revolv- 
ing trust  account  without  further  appro- 
priation, for  use  only  to  reimburse  or  pay 
costs  incurred  by  the  trustee  under  subsec- 
tion (c)  with  respect  to  the  damaged  natural 
resources.  Any  amounts  in  excess  of  those  re- 
quired for  these  reimbursements  and  costs 
shall  be  deposited  in  the  Fund, 

(g)  Compuance.— Review  of  actions  by  any 
Federal  official  where  there  is  alleged  to  be  a 
failure  of  that  official  to  perform  a  duty 
under  this  section  that  is  not  discretionary 
unth  that  official  may  be  had  by  any  person 
in  the  district  court  in  which  the  person  re- 
sides or  in  which  the  alleged  damage  to  nat- 


ural resources  occurred.  T?ie  court  may 
award  costs  of  litigation  (including  reason- 
able attorney  and  expert  witness  fees)  to  any 
prevailing  or  substantially  prevailing  party. 
Nothing  in  this  subsection  shall  restrict  any 
right  which  any  person  may  have  to  seek 
relief  under  any  other  provision  of  law. 

SKC  1107.  REtXtVBRY  BV  FOREIGN  CLAIMANTS. 

(a)  Required  Showing  by  Foreign  Claim- 
ants.— 

(1)  In  general.— In  addition  to  satisfying 
the  other  requirements  of  this  Act  to  recover 
removal  costs  or  damages  resulting  from  an 
incident  a  foreign  claimant  shall  demon- 
strate that— 

(A)  the  claimant  has  not  been  otherwise 
compensated  for  the  removal  costs  or  dam- 
ages; and 

(B)  recovery  is  authorized  by  a  treaty  or 
executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  the 
Secretary  of  State,  in  consultation  with  the 
Attorney  deneral  and  other  appropriate  of- 
ficials, has  certified  that  the  claimant's 
country  provides  a  comparable  remedy  for 
United  States  claimants. 

(2)  Exceptions.— Paragraph  (1)(B)  shall 
not  apply  with  respect  to  recovery  by  a  resi- 
dent of  Canada  in  the  case  of  an  incident 
descril>ed  in  subsection  (b)(4). 

(b)  Discharges  in  Foreign  Countries.— A 
foreign  claimant  may  make  a  claim  for  re- 
moval costs  and  damages  resulting  from  a 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  in  or  on  the  territorial  sea,  in-- 
temal  waters,  or  adjacent  shoreline  of  a  for- 
eign country,  only  if  the  discharge  is  from— 

(1)  an  Outer  Continental  Shelf  facility  or 
a  deepwater  port' 

(2)  a  vessel  in  the  navigable  waters; 

(3)  a  vessel  carrying  oil  as  cargo  betvoeen  2 
places  in  the  United  States;  or 

(4)  a  tanker  that  received  the  oil  at  the  ter- 
minal of  the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  16S1  et  seq.),  for  transportation  to  a 
place  in  the  United  States,  and  the  discharge 
or  threat  occurs  prior  to  delivery  of  the  oil 
to  that  place 

(c)  Foreign  Claimant  Defined.— In  this 
section,  the  term  'foreign  claimant" 
means— 

(1)  a  person  residing  in  a  foreign  country: 

(2)  the  government  of  a  foreign  country; 
and 

(3)  an  agency  or  political  sut>division  of  a 
foreign  country. 

SEC  Itm.  RECOVERY  BY  RESPONSIBLE  PARTY. 

(a)  In  General.— The  responsible  party  for 
a  vessel  or  facility  from  which  oil  is  dis- 
charged, or  U)hich  poses  the  substantial 
threat  of  a  discharge  of  oil,  may  assert  a 
claim  for  removal  costs  and  damages  under 
section  1013  only  if  the  responsible  party 
demonstrates  that— 

(1)  the  responsible  party  is  entitled  to  a  de- 
fense to  liability  under  section  1003;  or 

12)  the  responsible  party  is  entitled  to  a 
limitation  of  liability  under  section  1004. 

(b)  Extent  or  Recovery.— A  responsible 
party  who  is  entitled  to  a  limitation  of  li- 
ability may  assert  a  claim  under  section 
1013  only  to  the  extent  that  the  sum  of  the 
removal  costs  and  damages  incurred  by  the 
responsible  party  plus  the  amounts  paid  by 
the  responsible  party,  or  by  the  guarantor  on 
behalf  of  the  responsible  party,  for  claims  as- 
serted under  section  1013  exceeds  the 
amount  to  which  the  total  of  the  liahUity 
under  section  1002  and  removal  costs  and 
damages  incurred  by,  or  on  behalf  of,  the  re- 
sponsible party  is  limited  under  section 
1004. 
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SEC  Itn.  CONTRIBVnON. 

A  person  may  bring  a  civil  action  for  con- 
tribution against  any  other  person  who  is 
liable  or  potentially  liable  under  this  Act  or 
another  law.  The  action  shall  be  brought  in 
accordance  loith  section  1017. 

SEC.  1011.  INDEMNIFICATION  AGREEMENTS. 

(a)  AoREEMENTs  NoT  PROHIBITED.— Nothing 
in  this  Act  prohibits  any  agreement  to 
insure,  hold  harmless,  or  indemnify  a  party 
to  such  agreement  for  any  liability  under 
IhUAcL 

fbJ  LuBiuTY  Not  Transferred.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  liability  imposed  under  this  Act 
from  a  responsible  party  or  from  any  person 
u)ho  may  be  liable  for  an  incident  under  this 
Act  to  any  other  person. 

IcJ  Relationship  To  Other  Causes  of 
Action.— Nothing  in  this  Act,  including  the 
provisions  of  subsection  lb),  bars  a  cause  of 
action  that  a  responsible  party  subject  to  li- 
ability under  this  Act,  or  a  guarantor,  has  or 
iDOUld  have,  by  reason  of  subrogation  or  oth- 
erwise, against  any  persoiL 

SEC.  Itn.  CONSILTATION  ON  .REMOVAL  ACTIONS 

The  President  shall  consult  with  the  affect- 
ed trustees  designated  under  section  1006  on 
the  appropriate  removal  action  to  be  taken 
in  connection  with  any  discharge  of  oil  For 
the  purposes  of  the  National  Contingency 
Plan,  removal  with  respect  to  any  discharge 
shall  be  considered  completed  when  so  deter- 
mined by  the  President  in  consultation  with 
the  Governor  or  Governors  of  the  affected 
States.  However,  this  determination  shall 
not  preclude  additional  removal  actions 
under  applicable  State  law. 
SEC  101 1  VSES  OF  the  FVND. 

fa)  Uses  Generally.— The  Fund  shall  be 
available  to  the  President  for— 

(1)  the  payment  of  removal  costs,  includ- 
ing the  costs  of  monitoring  removal  actions, 
determined  by  the  President  to  be  consistent 
with  the  National  Contingency  Plan— 

(A)  by  Federal  authorities;  or 

IB)  by  a  Governor  or  designated  State  offi- 
cial under  subsection  Id); 

12)  the  payment  of  costs  incurred  by  Feder- 
al, State,  or  Indian  tribe  trustees  in  carrying 
out  their  functions  under  section  1006  for 
assessing  natural  resource  damages  and  for 
developing  and  implementing  plans  for  the 
restoration,  rehabilitation,  replacement,  or 
acquisition  of  the  eguivalent  of  damaged  re- 
sources determined  by  the  President  to  be 
consistent  with  the  National  Contingency 
Plan; 

13)  the  payment  of  removal  costs  deter- 
mined by  the  President  to  be  consistent  with 
the  National  Contingency  Plan  as  a  result 
of,  and  damages  resulting  from,  a  discharge, 
or  a  substantial  threat  of  a  discharge,  of  oil 
from  a  foreign  offshore  unit; 

14)  the  payment  of  claims  in  accordance 
with  section  1013  for  uncompensated  remov- 
al costs  determined  by  the  President  to  be 
consistent  with  the  National  Contingency 
Plan  or  uncompensated  damages ; 

15)  the  payment  of  Federal  administrative, 
operational  and  personnel  costs  and  ex- 
penses reasonably  necessary  for  and  inci- 
dental to  the  implementation,  administra- 
tion, and  enforcement  of  this  Act  lincluding, 
but  not  limited  to,  sections  1004  Id)  1 2), 
JOOeie).  4107,  4110,  4111,  4112,  4117.  S006, 
8103,  and  title  VII)  and  subsections  lb),  Ic), 
Id),  Ij),  and  11)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act  133  U.S.C. 
1321),  as  amended  by  this  Act,  with  respect 
to  prevention,  removal,  and  enforcement  re- 
lated to  oil  discharges,  provided  that— 


lA)  not  more  than  S2S.000.000  in  each 
fiscal  year  shall  be  available  to  the  Secretary 
for  operating  expenses  incurred  by  the  Coast 
Guard; 

IB)  not  more  than  $30,000,000  each  year 
through  the  end  of  fiscal  year  1992  shall  be 
available  to  establish  the  National  Response 
System  under  section  3111])  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  by 
this  Act,  including  the  purchase  and  prepo- 
sitioning  of  oil  spill  removal  equipment; 
and 

IC)  not  more  than  $27,250,000  in  each 
fiscal  year  shall  be  available  to  carry  out 
title  VII  of  this  Act 

lb)  Defense  to  Liability  for  Fund.— The 
Fund  shall  not  be  available  to  pay  any 
claim  for  removal  costs  or  damages  to  a  par- 
ticular claimant,  to  the  extent  that  the  inci- 
dent, removal  costs,  or  damages  are  caused 
by  the  gross  negligence  or  wiUful  miscon- 
duct of  that  claimant 

(c)  Obugation  of  Fund  by  Federal  Offi- 
cials.—The  President  may  promulgate  regu- 
lations designating  one  or  more  Federal  offi- 
cials who  may  obligate  money  in  accord- 
ance with  subsection  la). 

Id)  Access  to  Fund  by  State  Officials.— 

11)  Immediate  removal.— In  accordance 
iDith  regulations  promulgated  under  this 
section,  the  President,  upon  the  request  of 
the  Governor  of  a  State  or  pursuant  to  an 
agreement  unth  a  State  under  paragraph  12), 
may  obligate  the  Fund  for  payment  in  an 
amount  not  to  exceed  $250,000  for  removal 
costs  consistent  unth  the  National  Contin- 
gency Plan  required  for  the  immediate  re- 
moval of  a  discharge,  or  the  mitigation  or 
prevention  of  a  substantitU  threat  of  a  dis- 
charge, of  oil 

12)  Agreements.- 

lA)  In  OENERAL-The  President  shall  enter 
into  an  agreement  with  the  Governor  of  any 
interested  State  to  establish  procedures 
under  which  the  Governor  or  a  designated 
State  official  may  receive  payments  from 
the  Fund  for  removal  costs  pursuant  to 
paragraph  11). 

IB)  Terms.— Agreements  under  this  para- 
graph— 

li)  muy  include  such  terms  and  conditions 
as  may  be  agreed  upon  by  the  President  and 
the  Governor  of  a  State; 

Hi)  shall  provide  for  political  subdivisions 
of  the  State  to  receive  payments  for  reasona- 
ble removal  costs;  and 

liii)  may  authorize  advance  payments 
from  the  Fund  to  facilitate  removal  efforts. 

le)  Regulations.— The  President  shall— 

11)  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act,  publish  pro- 
posed regulations  detailing  the  manner  in 
which  the  authority  to  obligate  the  Fund 
and  to  enter  into  agreements  under  this  sub- 
section shall  be  exercised;  and 

12)  not  later  than  3  montlis  after  the  close 
of  the  comment  period  for  such  proposed 
regulations,  promulgate  final  regulations 
for  that  purpose. 

If)  Rights  of  SuBROOATiON.-Payment  of 
any  claim  or  obligation  by  the  Fund  under 
this  Act  shall  be  subject  to  the  United  States 
Government  acquiring  by  subrogation  all 
rights  of  the  claimant  or  State  to  recover 
from  the  responsible  party. 

fg)  Audits.— The  Comptroller  General  shall 
audit  all  pavments,  obligations,  reimburse- 
ments, and  other  uses  of  the  Fund,  to  assure 
that  the  Fund  is  being  properly  adminis- 
tered and  that  claims  are  being  appropriate- 
ly and  expeditiously  coTisidered.  TTie  Comp- 
troller General  shall  submit  to  the  Congress 
an  interim  report  one  year  after  the  date  of 
the  enactment  of  this  Act  The  Comptroller 


General  shaU  thereafter  audit  the  Fund  as  is 
appropriate.  Each  Federal  agency  shall  co- 
operaU  with  the  Comptroller  General  in 
canying  out  this  subsectiOTL 
Ih)  Period  of  Limitations  for  Claims.— 
ID  Removal  costs.— No  claim  may  be  pre- 
sented under  this  title  for  recovery  of  remov- 
al costs  for  an  incident  unless  the  claim  is 
presented  within  6  years  after  the  date  of 
completion  of  all  removal  actions  for  that 
incident 

12)  DAMAaES.—No  claim  may  be  presented 
under  this  section  for  recovery  of  damages 
unless  the  claim  is  presented  toithin  3  years 
after  the  date  on  which  the  irtjury  and  its 
connection  with  the  discharge  in  question 
were  reasonably  discoverable  with  the  exer- 
cise of  due  care,  or  in  the  case  of  natural  re- 
source damages  under  section  1002lb)l2)IA), 
if  later,  the  dale  of  completion  of  the  natural 
resources  damage  assessment  under  section 
1006le). 

13)  Minors  and  incompetents.— The  time 
limitations  contained  in  this  subsection 
shall  not  begin  to  run— 

I  A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  18  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  the  minor,  or 

IB)  against  on  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  dtdy  appoint- 
ed for  the  incompetent 

li)  Limitation  on  Payment  for  Same 
Costs.— In  any  case  in  which  the  President 
has  paid  an  amount  from  the  Fund  for  any 
removal  costs  or  damages  specified  under 
subsection  la),  no  other  claim  may  be  paid 
from  the  Fund  for  the  same  removal  costs  or 
damages. 

Ij)  Obugation  in  Accordance  With  Plan.— 

11)  In  general.— Except  as  provided  in 
paragraph  12),  amounts  may  be  obligated 
from  the  Fund  for  the  restoration,  rehabili- 
tation, replacement  or  acquisition  of  natu- 
ral resources  only  in  accordance  with  a  plan 
adopted  under  section  10061c). 

12)  Exception.— Paragraph  ID  shaU  not 
apply  in  a  situation  requiring  action  to 
avoid  irreversible  loss  of  natural  resources 
or  to  prevent  or  reduce  any  continuing 
danger  to  natural  resources  or  similar  need 
for  emergency  action. 

Ik)  Preference  for  Private  Persons  in 
Area  Affected  by  Discharge.- 

ID  In  QENERAU—In  the  expenditure  of  Fed- 
eral funds  for  removal  of  oil,  including  for 
distribution  of  supplies,  construction,  and 
other  reasonable  and  appropriate  activities, 
under  a  contract  or  agreement  with  a  pri- 
vate person,  preference  shall  be  given,  to  the 
extent  feasible  and  practicable,  to  private 
persons  residing  or  doing  business  primxirily 
in  the  area  affected  by  the  discharge  of  oil 

12)  Limitation.— This  subsection  shall  not 
be  considered  to  restrict  the  use  of  Depart- 
ment of  Defense  resources. 

SBC  1013.  CLAIMS  PROCEDURE. 

la)  Presentation.— Except  as  provided  in 
subsection  lb),  all  claims  for  removal  costs 
or  damages  shall  be  presented  first  to  the  re- 
sponsible party  or  guarantor  of  the  source 
designated  under  section  10141a). 

lb)  Presentation  to  Fund.— 

ID  In  QENERAU-Claims  for  removal  costs 
or  damages  may  be  presented  first  to  the 
Fund— 

lA)  if  the  President  has  advertised  or  oth- 
erwise notified  claimants  in  accordance 
with  section  10141c); 

IB)  by  a  responsible  party  who  may  assert 
a  claim  under  section  1008; 
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(C)  by  the  Governor  of  a  State  for  removal 
costs  incurred  by  that  State;  or 

(DJ  by  a  United  States  claimant  in  a  case 
where  a  foreign  offshore  unit  has  discharged 
oil  causing  damage  for  lohich  the  Fund  is 
liable  under  section  lOlZ(a). 

(2)    LlMrTATION    ON   PRMSCNTTNO    CLAIM.— NO 

Claim,  of  a  person  agairut  the  Fund  may  be 
approved  or  certified  during  the  pendency  of 
an  action  tty  the  person  in  court  to  recover 
costs  which  are  the  subject  of  the  claim. 

(c)  Election.— If  a  claim  is  presented  in 
accordance  vHth  subsection  (a)  and— 

(1)  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  urithin  90  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
<BJ  advertising  was  begun  pursuant  to  sec- 
tion 1014(b),  whichever  is  later, 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Fund. 

(dJ  Uncompensated  Damages.— If  a  claim 
is  presented  in  accordance  with  this  section 
and  full  and  adequate  compensation  is  un- 
available, a  claim  for  the  uncompensated 
damages  and  removal  costs  may  be  present- 
ed to  the  Fund. 

(el  Procedure  for  Claims  Against  Fund.— 
The  President  shall  promulgate,  and  may 
from  time  to  time  amend,  regulations  for  the 
presentation,  filing,  processing,  settlement, 
and  adjudication  of  claims  under  this  Act 
against  the  Fund. 

SEC.    I$I4.    DESIGNATION  OF  SOURCE  AND  ADVER- 
nSEMENT. 

lai  Designation  of  Source  and  Notifica- 
tion.—When  the  President  receives  informa- 
tion of  an  incident,  the  President  shall, 
where  possible  and  appropriate,  designate 
the  source  or  sources  of  the  discharge  or 
threat  If  a  designated  source  is  a  vessel  or  a 
facility,  the  President  shall  immediately 
notify  the  responsible  party  and  the  guaran- 
tor, if  known,  of  that  designation. 

(b)  Advertisement  by  Responsible  Party 
OR  Guarantor.— U  a  responsible  party  or 
guarantor  fails  to  inform  the  President, 
within  5  days  after  receiving  notification  of 
a  designation  under  subsection  (a),  of  the 
party's  or  the  guarantor's  denial  of  the  des- 
ignation, such  party  or  guarantor  shall  ad- 
vertise the  designation  and  the  procedures 
by  which  claims  may  be  presented,  in  ac- 
cordance unth  regulations  promulgated  by 
the  President  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  than  15 
days  after  the  date  of  the  designation  made 
under  subsection  (a).  If  advertisement  is  not 
otherwise  made  in  accordance  with  this  sub- 
section, the  President  shall  promptly  and  at 
the  expense  of  the  responsible  party  or  the 
guarantor  involved,  advertise  the  designa- 
tion and  the  procedures  by  which  claims 
may  be  presented  to  the  responsible  party  or 
guarantor.  Advertisement  under  this  subsec- 
tion shall  continue  for  a  period  of  no  less 
than  30  days. 

(c)  Advertisement  by  President.— If— 

(1)  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  within  5  days 
after  receiving  notification  of  a  designation 
under  subsection  (a), 

(2)  the  source  of  the  discharge  or  threat 
was  a  public  vessel  or 

(3)  the  President  is  unable  to  designate  the 
source  or  sources  of  the  discharge  or  threat 
under  subsection  (a), 

the  President  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Fund. 


SEC.  Ills.  SUBROGATION. 

(a)  In  General.— Any  person,  including  the 
Fund,  who  pays  compensation  pursuant  to 
this  Act  to  any  claimant  for  removal  costs  or 
damages  shall  be  subrogated  to  all  rights, 
claims,  and  causes  of  action  that  the  claim- 
ant has  under  any  other  law. 

(b)  Actions  on  Behalf  of  Fund.— At  the  re- 
quest of  the  Secretary,  the  Attorney  General 
shall  commence  an  action  on  behalf  of  the 
Fund  to  recover  any  compensation  paid  by 
the  Fund  to  any  claimant  pursuant  to  this 
Act,  and  all  costs  incurred  by  the  Fund  by 
reason  of  the  claim,  including  interest  (in- 
cluding prejudgment  interest),  administra- 
tive and  adjudicative  costs,  and  attorney's 
fees.  Such  an  action  may  be  comTnenced 
against  any  responsible  party  or  (subject  to 
section  1016)  guarantor,  or  against  any 
other  person  who  is  liable,  pursuant  to  any 
law,  to  the  compensated  claimant  or  to  the 
Fund,  for  the  cost  or  damages  for  which  the 
compensation  was  paid.  Such  an  action 
shall  be  comTnenced  against  the  responsible 
foreign  government  or  other  responsible 
party  to  recover  any  removal  costs  or  dam- 
ages paid  from  the  Fund  as  the  result  of  the 
discharge,  or  substantial  threat  of  discharge, 
of  oil  from  a  foreign  offshore  unit 

SEC  1*1$.  FINANCIAL  RESPONSIBILITY. 

(a)  Requirement.— The  responsible  party 
for- 

(1)  any  vessel  over  300  gross  tons  (except  a 
non-self-propelled  vessel  that  does  not  carry 
oil  as  cargo  or  fuel)  using  any  place  subject 
to  the  jurisdiction  of  the  United  States;  or 

(2)  any  vessel  using  the  waters  of  the  ex- 
clusive economic  zone  to  transship  or  light- 
er oil  destined  for  a  place  subject  to  the  ju- 
risdiction of  the  United  States; 

shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, evidence  of  financial  responsibility 
sufficient  to  meet  the  maximum  amount  of 
liability  to  which,  in  the  case  of  a  tank 
vessel,  the  responsible  party  could  be  subject 
under  section  1004  (a)(1)  or  (d)  of  this  Act, 
or  to  which,  in  the  case  of  any  other  vessel, 
the  responsible  party  could  be  subjected 
under  section  1004  (a)(2)  or  (d),  in  a  case 
where  the  responsible  party  toould  be  enti- 
tled to  limit  liability  under  that  section.  If 
the  responsible  party  oums  or  operates  more 
than  one  vessel,  evidence  of  financial  re- 
sponsibility need  be  established  only  to  meet 
the  amount  of  the  maximum  liability  appli- 
cable to  the  vessel  having  the  greatest  maxi- 
mum liability. 

(b)  Sanctions.— 

(1)  Withholding  clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or  revoke 
the  clearance  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States  of  any 
vessel  subject  to  this  section  that  does  not 
have  the  evidence  of  financial  responsibility 
required  for  the  vessel  under  this  section. 

(2)  Denying  entry  to  or  detaining  ves- 
sels.—The  Secretary  may— 

(A)  deny  entry  to  any  vessel  to  any  place 
in  the  United  States,  or  to  the  Tiavigable 
waters,  or 

(B)  detain  at  the  place, 

any  vessel  that,  upon  request  does  not 
produce  the  evidence  of  financial  responsi- 
bility required  for  the  vessel  under  this  sec- 
tion. 

(3)  Seizure  of  vessel.— Any  vessel  subject 
to  the  requirements  of  this  section  which  is 
found  in  the  navigable  waters  without  the 
necessary  evidence  of  financial  responsibil- 
ity for  the  vessel  shall  be  subject  to  seizure 
by  and  forfeiture  to  the  United  States. 

(c)  Offshore  Facilities.- 


(1)  In  GENERAU-Bxcept  as  provided  in 
paragraph  (2),  each  responsible  party  with 
respect  to  an  offshore  facility  shall  establish 
and  maintain  evidence  of  financial  respon- 
sibility of  $150,000,000  to  meet  the  amount 
of  liaMlity  to  which  the  responsible  party 
could  be  subjected  under  section  1004(a)  in 
a  case  in  which  the  responsible  party  would 
be  entitled  to  limit  liability  under  that  sec- 
tion. In  a  case  in  which  a  person  is  the  re- 
sponsible party  for  more  than  one  facility 
subject  to  this  subsection,  evidence  of  finan- 
cial responsibility  need  be  established  only 
to  meet  the  maximum  liability  applicable  to 
the  facility  having  the  greatest  maximum  li- 
ability. 

(2)  Deepwater  ports.— Each  responsible 
party  with  respect  to  a  deepwater  port  shall 
establish  and  maintain  evidence  of  finan- 
cial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
responsible  party  could  be  subjected  under 
section  1004(a)  of  this  Act  in  a  case  where 
the  responsible  party  would  be  entitled  to 
limit  liability  under  that  section.  If  the  Sec- 
retary exercises  the  authority  under  section 
1004(d)(2)  to  lovxr  the  limit  of  liability  for 
deepwater  ports,  the  responsible  party  shall 
establish  and  maintain  evidence  of  finan- 
cial responsibility  sufficient  to  meet  the 
maximum  amount  of  liabUity  so  estab- 
lished. In  a  case  in  which  a  person  is  the  re- 
sponsible party  for  more  than  one  deepwater 
port  evidence  of  financial  responsibility 
need  be  established  only  to  meet  the  maxi- 
mum liability  applicable  to  the  deepwater  . 
port  having  the  greatest  majcimum  liability.  I 

(e)  Methods  of  Financial  Responsibiltty.-  | 
Financial  responsibility  under  this  section 
may  be  established  by  any  one,  or  by  any 
combination,  of  the  following  methods 
which  the  Secretary  (in  the  case  of  a  vessel) 
or  the  President  (in  the  case  of  a  facility)  de- 
termines to  be  acceptable:  evidence  of  insur- 
ance, surety  bond,  guarantee,  letter  of  credit, 
qualification  as  a  self-insurer,  or  other  evi- 
dence of  financial  responsibility.  Any  bond 
filed  shall  be  issued  by  a  bonding  company 
authorized  to  do  business  in  the  United 
States.  In  promulgating  requirements  under 
this  section,  the  Secretary  or  the  President 
as  appropriate,  may  specify  policy  or  other 
contractual  terms,  conditions,  or  defenses 
which  are  necessary,  or  which  are  unaccept- 
able, in  establishing  evidence  of  financial 
responsibility  to  effectuate  the  purposes  of 
thUAct 

(f)  Claims  Against  Guarantor.— Any  claim 
for  which  liability  may  be  established  under 
section  1002  may  be  asserted  directly 
against  any  guarantor  proiriding  evidence 
of  financial  responsibility  for  a  responsible 
party  liable  under  that  section  for  removal 
costs  and  damages  to  which  the  claim  per- 
tains. In  defending  against  such  a  claim,  the 
guarantor  may  invoke  (1)  all  rights  and  de- 
fenses which  would  be  available  to  the  re- 
sponsible party  under  this  Act  (2)  any  de- 
fense authorized  under  subsection  (e),  and 
(3)  the  defense  that  the  incident  was  caused 
by  the  willful  misconduct  of  the  responsible 
party.  The  guarantor  may  not  invoke  any 
other  defense  that  might  be  available  in  pro- 
ceedings brought  by  the  responsible  party 
against  the  guarantor. 

(g)  Limitation  on  Guarantor  's  Liability.— 
Nothing  in  this  Act  shall  impose  liability 
with  respect  to  an  incident  on  any  guaran- 
tor for  damages  or  removal  costs  which 
exceed,  in  the  aggregate,  the  amount  of  fi- 
nancial responsibility  required  under  this 
Act  which  that  guarantor  has  provided  for  a 
responsible  party. 
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fhJ     CONTINVATION     OF     REOULATIONS.—Any 

ngvlation  relating  to  financial  responsibil- 
ity, which  has  been  issued  pursuant  to  any 
provision  of  law  repealed  or  superseded  by 
this  Act,  and  which  is  in  effect  on  the  date 
immediately  preceding  the  effective  date  of 
this  Act,  is  deemed  and  shall  be  construed  to 
be  a  regulation  issued  pursuant  to  this  sec- 
tioTL  Such  a  regulation  shall  remain  in  full 
force  and  effect  unless  and  until  superseded 
by  a  new  regulation  issued  under  this  sec- 
tion. 

(i>  UmnsD  CERTrncATS.—The  Secretary 
may  issue  a  single  unified  certificate  of  fi- 
nancial responsibility  for  purposes  of  this 
Act  and  any  other  law. 

SgC.  1017.  UTWATION,  JURISDICTION.  AND  VBNVE. 

fa)  Review  of  Reoulations.— Review  of 
any  regulation  promulgated  under  this  Act 
may  be  had  upon  application  by  any  inter- 
ested person  only  in  the  Circuit  Court  of  Ap- 
peals of  the  United  States  for  the  District  of 
Columbia.  Any  such  application  shall  be 
made  within  90  days  from  the  date  of  pro- 
mulgation of  such  regulations.  Any  matter 
with  respect  to  which  review  could  have 
been  obtained  under  this  subsection  shall 
not  be  subject  to  judicial  review  in  any  civil 
or  criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b)  Jurisdiction.— Except  as  provided  in 
subsections  (a)  and  (c),  the  United  States 
district  courts  shall  have  exclusive  original 
jurisdiction  over  all  controversies  arising 
under  this  Act,  without  regard  to  the  citizen- 
ship of  the  parties  or  the  amount  in  contro- 
versy. Venue  shall  lie  in  any  district  in 
which  the  discharge  or  injury  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
shall  reside  in  the  District  of  Columbia. 

(c)  State  Court  Jurisdiction.— A  State 
trial  court  of  competent  jurisdiction  over 
claims  for  removal  costs  or  damages,  as  de- 
fined under  this  Act,  may  consider  claims 
under  this  Act  or  State  law  and  any  final 
judgment  of  such  court  (when  no  longer  sub- 
ject to  ordinary  forms  of  review)  shall  be 
recognized,  valid,  and  enforceable  for  all 
purposes  of  this  Act 

td)  Assessment  and  Collection  of  Tax.— 
The  provisions  of  subsections  la),  (b),  and 
(c)  shall  not  apply  to  any  controversy  or 
other  matter  resulting  from  the  assessment 
or  collection  of  any  tax.  or  to  the  review  of 
any  regulation  promulgated  under  the  Inter- 
nal Revenue  Code  of  1986. 

(e)  Savings  Provision.— Nothing  in  this 
title  shall  apply  to  any  cause  of  action  or 
right  of  recovery  arising  from  any  incident 
which  occurred  prior  to  the  date  of  enact- 
ment of  this  title.  Such  claims  shall  be  adju- 
dicated pursuant  to  the  law  applicable  on 
the  date  of  the  incident 

<f)  Period  of  Limitations.— 

(1)  DAMAOES.—Except  as  provided  in  para- 
graphs 13)  and  (4),  an  action  for  damages 
under  this  Act  shall  be  barred  unless  the 
action  is  brought  within  3  years  after— 

(A)  the  date  on  which  the  loss  and  the  con- 
nection of  the  loss  vnth  the  discharge  in 
Question  are  reasonably  discoverable  unth 
the  exercise  of  due  care,  or 

(B)  in  the  case  of  natural  resource  dam- 
ages under  section  1002(b)(2)(A),  the  date  of 
completion  of  the  natural  resources  damage 
assessment  under  section  1006(c). 

(2)  Removal  costs.— An  action  for  recov- 
ery of  removal  costs  referred  to  in  section 
1002(b)(1)  must  be  commenced  within  3 
years    after    completion    of    the    removal 


action.  In  any  such  action  described  in  this 
subsection,  the  court  shall  enter  a  declarato- 
ry judgment  on  liability  for  removal  costs  or 
damages  that  will  be  binding  on  any  subse- 
quent action  or  actions  to  recover  further  re- 
moval costs  or  damages.  Except  as  otherwise 
provided  in  this  paragraph  an  action  may 
be  commenced  under  this  title  for  recovery 
of  removal  costs  at  any  time  after  such  costs 
have  been  incurred. 

(3)  Contribution.— No  action  for  contribu- 
tion for  any  removal  costs  or  damages  may 
be  commenced  more  than  3  years  after— 

(A)  the  date  of  judgment  in  any  <iction 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

(B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  SuBROOATiON.-No  action  based  on 
rights  subrogated  pursuant  to  this  Act  by 
reason  of  payment  of  a  claim  may  be  com- 
menced under  this  Act  more  than  3  years 
after  the  date  of  payment  of  such  claim. 

(5)  Commencement.— The  time  limitations 
contained  herein  shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  18  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  such  minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent 

SEC.  1918.  RELA  TIONSHIP  TO  OTHER  LA  W. 

(a)  Preservation  of  State  Authorities; 
SouD  Waste  Disposal  Act.— Nothing  in  this 
Act  or  the  Act  of  March  3,  1851  shall— 

(1)  affect,  or  be  construed  or  interpreted  as 
preempting,  the  authority  of  any  State  or 
political  subdivision  thereof  from  imposing 
any  additional  liability  or  requirements 
with  respect  to— 

(A)  the  discharge  of  oil  or  other  pollution 
by  oil  vjithin  such  State;  or 

(B)  any  removal  activities  in  connection 
uyith  such  a  discharge;  or 

(2)  affect,  or  be  construed  or  interpreted  to 
affect  or  modify  in  any  way  the  obligations 
or  liabilities  of  any  person  under  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seg.) 
or  State  law,  including  common  law. 

(b)  Preservation  of  State  Funds.— Noth- 
ing in  this  Act  or  in  section  9509  of  the  In- 
ternal Reventie  Code  of  1986  (26  U.S.C.  9509) 
shall  in  any  way  affect,  or  be  construed  to 
affect,  the  authority  of  any  State— 

(1)  to  establish  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  p<Ulution  or  the  substan- 
tial threat  of  oil  pollution;  or 

(2)  to  require  any  person  to  contribute  to 
such  a  fund. 

(c)  Additional  Requirements  and  Liabil- 
ities; Penalties.— Nothing  in  this  Act,  the 
Act  of  March  3.  1851  (46  U.S.C.  183  et  seq.), 
or  section  9509  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9509),  shall  in  any  way 
affect,  or  be  construed  to  affect,  the  author- 
ity of  the  United  States  or  any  State  or  polit- 
iccU  subdivision  thereof— 

(1)  to  impose  additional  liability  or  addi- 
tional requirements;  or 

(2)  to  impose,  or  to  determine  the  amount 
of,  any  fine  or  penalty  (whether  criminal  or 
civil  in  nature)  for  any  violation  of  law; 
relating   to   the   discharge,    or  substantial 
threat  of  a  discharge,  of  oil 

(d)  Federal  Employee  Liability.— For  pur- 
poses of  section  2679(b)(2)(B)  of  title  28, 
United  States  Code,  nothing  in  this  Act  shall 
be  construed  to  authorize  or  create  a  cause 


of  action  against  a  Federal  officer  or  em- 
ployee in  the  officer's  or  employee's  personal 
or  individual  capacity  for  any  act  or  omis- 
sion while  acting  within  the  scope  of  the  of- 
ficer's or  employee's  office  or  employment 

SEC.  int.  state  financial  RSSPONSIBIUrr. 

A  state  may  enforce   on   the  navigable 
waters  of  the  State,  the  requirements  for  evi- 
dence of  financial  responsibility  under  sec- 
tion 1016. 
SEC.  itu.  appucation. 

This  Act  shall  apply  to  an  incident  occur- 
ring after  the  date  of  the  enactment  of  this 
Act 

TITLE  II— CONFORMING  AMENDMENTS 

SEC.  2HL  INTERVENTION  ON  THE  HIGH  SEAS  ACT. 

Section  17  of  the  Intervention  on  the  High 
Seas  Act  (33  U.S.C.  1486)  is  amended  to  read 
as  follows: 

"Sec.  17.  The  oa  SpiU  LiabUity  Trust 
Fund  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act ". 

SEC.  Hi2.  FEDERAL   WATER  POLLUTION  CONTROL 
ACT. 

(a)  Appucation.— Subsections  (f),  (g),  (h), 
and  (i)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321)  shall 
not  apply  unth  respect  to  any  incident  for 
which  liability  is  established  under  section 
1002  of  this  Act 

(b)  Conforming  Amendments.— Section  311 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1321)  is  amended  as  follows: 

(1)  Subsection  (i)  is  amended  by  striking 
"(1)"  after  "(i)"  and  by  striking  paragraphs 
(2)  and  (3). 

(2)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund 
established  under  that  subsection  shall  be 
deposited  in  the  Fund.  The  Fund  shaU 
assume  all  liability  incurred  by  the  revolv- 
ing fund  established  under  that  subsectioTL 

(3)  Subsection  (I)  is  amended  by  striking 
the  second  sentence 

(4)  Subsection  (p)  is  repealed. 

(5)  The  following  is  added  at  the  end  there- 
of: 

"(s)  The  Oil  Spill  Liability  Trust  Fund  es- 
tablished under  section  9509  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  9509)  shaU 
be  available  to  carry  out  subsections  (b),  (c), 
(d),  (j),  and  (I)  as  those  subsections  apply  to 
discharges,  and  substantial  threats  of  dis- 
charges, of  oil  Any  amounts  received  by  the 
United  States  under  this  section  shall  be  de- 
posited in  the  oa  Spill  LiabUity  Trust 
Fund. ". 
SEC.  itts.  deepwater  port  act. 

(a)  Conforming  Amendments.— The  Deep- 
water  Port  Act  of  1974  (33  U.S.C.  1502  et 
seq.)  is  amended— 

(1)  in  section  4(c)(1)  by  striking  "section 
18(1)  of  this  Act;"  and  inserting  "section 
1016  of  the  Oil  PoUution  Act  of  1990";  and 

(2)  by  striking  section  18. 

(b)  Amounts  Remaining  in  Deepwater  Port 
Fund.— Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1517(f))  shaU  be  deposited  in 
the  Oil  Spill  Liability  Trust  Fund  estab- 
lished under  section  9509  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  9509).  The 
Oil  Spill  Liability  Trust  Furul  shall  assume 
all  liability  incurred  by  the  Deepwater  Port 
Liability  Fund. 

SEC.  2H4.  OVTER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS  OF  l$7K 

Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  AmendmenU  of  1978  (43  U.S.C. 
1811-1824)   is   repealed.   Any   amounts   re- 
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maining in  the  Offshore  Oil  Pollution  Com- 
pensation Fund  established  under  section 
302  of  that  title  (43  U.S.C.  Iil2)  shall  be  de- 
posited in  the  Oil  Spill  Liability  Trust  Fund 
established  under  section  9509  of  the  Inter- 
nal Revenue  Code  of  1986  (26  V.S.C.  9509). 
The  Oil  SpiU  Liability  Trust  Fund  shaU 
assume  all  liability  incurred  by  the  Offshore 
Oil  Pollution  Compensation  Fund. 

TITLE  III— INTERNATIONAL  OIL  POUVTION 
PREVENTION  AND  REMOVAL 

SEC.  Smi.  SENSE  or  CONGRESS  REGARDING  PARTICI- 
PA  nON  IN  INTERNA  TIONAL  REGIME. 

It  is  the  sense  of  the  Congress  that  it  it  in 
the  best  interests  of  the  United  States  to  par- 
ticipate in  an  international  oil  pollution  li- 
ability and  compensation  regime  that  is  at 
least  as  effective  as  Federal  and  State  lavu 
in  preventing  incidents  and  in  guaranteeing 
full  and  prompt  compensation  for  damages 
resulting  from  incidents. 

SEC.  JM£   UNITED  STATES-CANADA   GREAT  LAKES 
OIL  SPILL  COOPERA  TION. 

(a)  Review.— The  Secretary  of  State  shall 
review  relevant  international  agreements 
and  treaties  loith  the  Government  of 
Canada,  including  the  Great  Lakes  Water 
Quality  Agreement,  to  determine  whether 
amendments  or  additional  international 
agreements  are  necessary  to — 

(1)  prevent  discharges  of  oil  on  the  Great 
Lakes; 

(2)  ensure  an  im.mediate  and  effective  re- 
moval of  oil  on  the  Great  Lakes;  and 

(3)  fully  compensate  those  who  are  injured 
by  a  discharge  of  oil  on  the  Great  Lakes. 

(b)  Consultation.— In  carrying  out  this 
section,  the  Secretary  of  State  shall  consult 
with  the  Department  of  Transportation,  the 
Environmental  Protection  Agency,  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, the  Great  Lakes  States,  the  Interna- 
tional Joint  Commission,  and  other  appro- 
priate agencies. 

(c)  Report.— The  Secretary  of  State  shall 
submit  a  report  to  the  Congress  on  the  re- 
sults of  the  review  under  this  section  uHthin 
6  months  after  the  date  of  the  enactment  of 
this  Act 

SEC.    SMS.    UNITED   STATES4:ANADA    LAKE   CHAM- 
PLAIN  OIL  SPIU  COOPERATION. 

(a)  Review.— The  Secretary  of  State  shall 
review  relevant  international  agreements 
and  treaties  urith  the  Government  of 
Canada,  to  determine  whether  amendments 
or  additional  international  agreements  are 
necessary  to — 

(1)  prevent  discharges  of  oil  on  Lake 
Champlain; 

(2)  ensure  an  immediate  and  effective  re- 
moval of  oil  on  Lake  Champlain;  and 

(3)  fully  compensate  those  who  are  injured 
by  a  discharge  of  oil  on  Lake  ChamplaiTL 

(b)  CoNSULTATtON.—In  Carrying  out  this 
section,  the  Secretary  of  State  shall  consult 
with  the  Department  of  Transportation,  the 
Environmental  Protection  Agency,  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, the  States  of  Vermont  and  New 
York,  the  International  Joint  Commission, 
and  other  appropriate  agencies. 

(c)  Report.— The  Secretary  of  State  shall 
submit  a  report  to  the  Congress  on  the  re- 
sults of  the  review  under  this  section  within 
6  months  after  the  date  of  the  enactment  of 
this  Act 

SEC.  SM4.  INTERNATIONAL  INVENTORY  OF  REMOVAL 
EQUIPMENT  AND  PERSONNEL 

The  President  shall  encourage  appropriate 
international  organizations  to  establish  an 
international  inventory  of  spill  removal 
eguipment  and  personnel 


SEC  MM.  NEGOTIATIONS  WITH  CANADA  CONCERN- 
ING  TUG  ESCORTS  IN  PVGET  SOVNa 

Congress  urges  the  Secretary  of  State  to 
enter  into  negotiations  with  the  Govem- 
ment  of  Canada  to  ensure  that  tugboat  es- 
corts are  required  for  all  tank  vessels  with  a 
capacity  over  40,000  deadweight  tons  in  the 
Strait  of  Juan  de  Fuca  and  in  Haro  Strait 
TITLE  IV— PREVENTION  AND  REMOVAL 
SmMtle  A-PrtvenOen 

SEC  4I»L  REVIEW  OF  ALCOHOL  AND  DRUG  ABUSE 
AND  OTHER  MATTERS  IN  ISSUING  U- 
CENSES,  CERTIFICATES  OF  REGISTRY. 
AND  MERCHANT  MARINERS'  DOCU- 
MENTS. 

(a)  Licenses  and  Certificates  or  Reois- 
TRY.— Section  7101  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
foUounng: 

"(g)  The  Secretary  may  not  issue  a  license 
or  certificate  of  registry  under  this  section 
unless  an  individual  applying  for  the  license 
or  certificate  makes  available  to  the  Secre- 
tary, under  section  206(b)(7)  of  the  National 
Driver  RegUter  Act  of  1982  (23  U.S.C.  401 
note),  any  information  contained  in  the  Na- 
tional Driver  Register  related  to  an  offense 
described  in  section  205(a)(3)  (A)  or  (B)  of 
that  Act  committed  by  the  individual 

"(h)  The  Secretary  may  review  the  crimi- 
nal record  of  an  individual  who  applies  for 
a  license  or  certificate  of  registry  under  this 
sectioTL 

"(i)  The  Secretary  shall  require  the  testing 
of  an  individual  who  applies  for  issuance  or 
renewal  of  a  license  or  certificate  of  registry 
under  this  chapter  for  use  of  a  dangerous 
drug  in  violation  of  law  or  Federal  regula- 
tion. ". 

(b)  Merchant  Mariners'  Documents.— Sec- 
tion 7302  of  title  46,  United  States  Code,  is 
amended  by  adding  at  the  end  the  foUounng: 

"(c)  The  Secretary  may  not  issue  a  mer- 
chant mariner's  document  under  this  chap- 
ter unless  the  individual  applying  for  the 
document  makes  available  to  the  Secretary, 
under  section  206(b)(7)  of  the  National 
Driver  RegisUr  Act  of  1982  (23  U.S.C.  401 
note),  any  information  contained  in  the  Na- 
tional Driver  Register  related  to  an  offense 
described  in  section  205(a)(3)  (A)  or  (B)  of 
that  Act  committed  by  the  individual 

"(d)  The  Secretary  may  review  the  crimi- 
nal record  of  an  individual  who  applies  for 
a  merchant  mariner's  document  under  this 
section. 

"(e)  The  Secretary  shall  require  the  testing 
of  an  individual  applying  for  issuance  or  re- 
newal of  a  merchant  mariner's  document 
under  this  chapter  for  the  use  of  a  dangerous 
drug  in  violation  of  law  or  Federal  regula- 
tion. ". 

SEC.  4102.  TERM  OF  LICENSES.  CERTIFICATES  OF 
REGISTRY,  AND  MERCHANT  MARINERS- 
DOCUMENTS;  CRIMINAL  RECORD  RE- 
VIEWS IN  RENEWALS. 

(a)  Licenses.— Section  7106  of  title  46, 
United  States  Code,  is  amended  by  inserting 
"and  may  be  renewed  for  additional  5-year 
periods"  after  "is  valid  for  5  years". 

(b)  Certificates  of  Reoistry.— Section 
7107  of  title  46,  United  States  Code,  U 
amended  by  striking  "is  not  limited  in  dura- 
tion, "  and  inserting  "is  valid  for  5  years  and 
may  be  renewed  for  additional  5-year  peri- 
ods.". 

(c)  Merchant  Mariners'  Documents.— Sec- 
tion 7302  of  title  46,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(f)  A  merchant  mariner's  document 
issued  under  this  chapter  is  valid  for  5  years 
and  may  be  renewed  for  additional  5-year 
periods. ". 

(d)  Termination  of  Existing  Licenses, 
Certificates,    and    Documents.— A    license. 


certificate  of  registry,  or  merchant  maHner't 
document  issued  before  the  date  of  the  en- 
actment of  this  section  terminates  on  the 
day  it  would  have  expired  if— 

(1)  subsections  (a),  (b),  and  (c)  were  in 
effect  on  the  date  it  was  issued;  and 

(2)  it  was  renewed  at  the  end  of  each  5- 
year  period  under  section  7106,  7107,  or  7302 
oftitU  46.  UniUd  States  Code. 

(e)  Criminal  Record  Review  in  Rrnxwalm 
or  Licenses  and  Certificates  of  Reoistry.— 

(1)  In  general.— Section  7109  of  title  46, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  7199.  Review  ofetimlmel  records 

"The  Secretary  may  review  the  criminal 
record  of  each  holder  of  a  license  or  certifi- 
cate of  registry  issued  under  this  pari  who 
applies  for  renewal  of  that  liccTise  or  certifi- 
cate of  registry. ". 

(2)  Clerical  amendment.— The  analysis  for 
chapter  71  of  title  46,  United  States  Code,  is 
amended  by  striking  the  item  relating  to  sec- 
tion 7109  and  inseriing  the  following: 

"7109.  Review  of  criminal  records.". 

SBC.  4lti.  SUSPE.VSION  AND  REVOCATION  OF  U- 
CENSES.  CERTIFICATES  OF  REGISTRY, 
AND  MERCHANT  MARINERS'  DOCU- 
MENTS FOR  ALCOHOL  AND  DRUG 
ABUSE 

(a)  Availability  of  Information  in  Nation- 
al Driver  Register.- 

(1)  In  general.— Section  7702  of  title  46. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(c)(1)  The  Secretary  shall  request  a  holder 
of  a  license,  certificate  of  registry,  or  mer- 
chant mariner's  document  to  make  avail- 
able to  the  Secretary,  under  section  206(b)(4) 
of  the  National  Driver  Register  Act  of  1982 
(23  U.S.C.  401  note),  all  information  con- 
tained in  the  National  Driver  Register  relat- 
ed to  an  offense  described  in  section 
205(a)(3)  (A)  or  (B)  of  that  Act  committed  by 
the  indimdual 

"(2)  The  Secretary  shall  require  the  testing 
of  the  holder  of  a  license,  certificate  of  regis- 
try, or  merchant  mariner's  document  for  use 
of  alcohol  and  dangerous  drugs  in  violation 
of  law  or  Federal  regulation.  The  testing 
may  include  preemployment  (with  respect  to 
dangerous  drugs  only),  periodic,  random, 
reasonable  cause,  and  post  accident  testing. 

"(d)(1)  The  Secretary  may  temporarily,  for 
not  more  than  45  days,  suspend  and  take 
possession  of  the  license,  certificate  of  regis- 
try, or  merchant  mariner's  document  held 
by  an  individual  if,  when  acting  under  the 
authority  of  that  license,  certificate,  or  doc- 
ument— 

"(A)  that  individual  performs  a  safety  sen- 
sitive function  on  a  vessel  as  determined  by 
the  Secretary;  and 

"(B)  there  is  probable  caiLse  to  believe  that 
the  individiuU- 

"(i)  has  performed  the  safety  sensitive 
function  in  violation  of  law  or  Federal  regu- 
lation regarding  use  of  alcohol  or  a  danger- 
ous drug; 

"(ii)  has  been  convicted  of  an  offense  that 
umvld  prevent  the  issuance  or  renewal  of  the 
license,  certificate,  or  document;  or 

"(Hi)  within  the  3-year  period  preceding 
the  initiation  of  a  suspension  proceeding, 
has  been  convicted  of  an  offense  described 
in  section  205(a)(3)  (A)  or  (B)  of  the  Nation- 
al Driver  Register  Act  of  1982. 

"(2)  If  a  license,  certificate,  or  document 
is  temporarily  suspended  under  this  section, 
an  expedited  hearing  under  subsection  (a)  of 
this  section  shall  be  held  unthin  30  days 
after  the  temporary  suspension. ". 
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(2)  DErtNmoN  of  danoerous  DRua.—(A) 
Section  2101  of  title  46,  United  States  Code, 
is  amended  by  inserting  after  paragraph  (8) 
the  following  new  paragraph: 

"(8a)  'dangerous  drug'  means  a  narcotic 
drug,  a  controlled  substance,  or  a  controlled 
aubstance  analog  las  defined  in  section  102 
Of  the  Comprehensive  Drug  Abuse  and  Con- 
trol Act  of  1970  (21  U.S.C.  802)). ". 

(B)  Sections  7S03(a)  and  7704(a)  of  titU 
46,  United  States  Code,  are  repealed. 

(b)  Bases  for  Suspension  or  Revocation.— 
Section  7703  of  title  46,  United  States  Code, 
is  amended  to  read  as  follows: 

"§  7793.  Boat*  for  tmipenaion  or  rtvoeation 

"A  license,  certificate  of  registry,  or  mer- 
chant mariner's  document  issued  by  the  Sec- 
retary may  be  suspended  or  revoked  if  the 
holder— 

"(1)  when  acting  under  the  authority  of 
that  license,  certificate,  or  document— 

"(A)  has  violated  or  fails  to  comply  with 
this  subtitle,  a  regulation  prescribed  under 
this  subtitle,  or  any  other  law  or  regulation 
intended  to  promote  marine  safety  or  to  pro- 
tect navigable  waters:  or 

"(B)  has  committed  an  act  of  incompe- 
tence, misconduct,  or  negligence; 

"(2)  is  convicted  of  an  offense  that  would 
prevent  the  issuance  or  renewal  of  a  license, 
certificate  of  registry,  or  merchant  mariner's 
document;  or 

"(3)  loiUiin  the  3-year  period  preceding  the 
initiation  of  the  suspension  or  revocation 
proceeding  is  convicted  of  an  offense  de- 
scribed in  section  205(a)(3)  (A)  or  (B)  of  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note).". 

(c)  Termination  of  Revocation.— Section 
7701(c)  of  title  46,  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  When  a  license,  certificate  of  registry, 
or  merchant  mariner's  document  has  been 
revoked  under  this  chapter,  the  former 
holder  may  be  issued  a  new  license,  certifi- 
cate of  registry,  or  merchant  mariner's  docu- 
ment only  after— 

"(1)  the  Secretary  decides,  under  regula- 
tions prescribed  by  the  Secretary,  that  the  is- 
suance is  compatible  with  the  requirement 
of  good  discipline  and  safety  at  sea:  and 

"(2)  the  former  holder  provides  satisfac- 
tory proof  that  the  bases  for  revocation  are 
no  longer  valid. ". 

SSC.  41*4.  REMOVAL  OF  MASTER  OR  INDIVIDVAL  IN 
CHARGE 

Section  8101  of  title  46,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
foUounng: 

"(i)  When  the  2  next  most  senior  licensed 
officers  on  a  vessel  reasonably  believe  that 
the  master  or  individual  in  charge  of  the 
vessel  is  under  the  influence  of  alcohol  or  a 
dangerous  drug  and  is  incapable  of  com- 
Tnanding  the  vessel  the  next  most  senior 
master,  mate,  or  operator  licensed  under  sec- 
tion 7101(c)  (1)  or  (3)  ofthU  titU  shaU— 

"(1)  temporarily  relieve  the  master  or  indi- 
vidual in  charge; 

"(2)  temporarily  take  command  of  the 
vessel 

"(3)  in  the  case  of  a  vessel  required  to  have 
a  log  under  chapter  113  of  this  title,  immedi- 
ately enter  the  details  of  the  incident  in  the 
log;  and 

"(4)  report  those  details  to  the  Secretary— 

"(A)  by  the  most  expeditious  meayis  avail- 
able; and 

"(B)  in  written  form  transmitted  within 
12  hours  after  the  vessel  arrives  at  its  next 
port". 

SEC.  4I$S.  ACCESS  TO  NATIONAL  DRIVER  REGISTER 

(a)  Access  to  REOisTER.—Section  206(bJ  of 
the  National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note)  is  amended— 


(1)  by  redesignating  the  second  paragraph 
(S)  (as  added  to  the  end  of  that  section  by 
section  4(b)(1)  of  the  Rail  Safety  Improve- 
ment Act  of  1988)  as  paragraph  (6);  and 

(2)  by  adding  at  the  end  the  following: 
"(7)(A)  Any  individual  who  holds  or  who 

has  applied  for  a  license  or  certificate  of  reg- 
istry under  section  7101  of  title  46,  United 
States  Code,  or  a  merchant  mariner's  docu- 
ment under  section  7302  of  title  46,  United 
States  Code,  may  request  the  chief  driver  li- 
censing official  of  a  State  to  transmit  to  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  in  accordance 
with  subsection  (a)  information  regarding 
the  motor  vehicle  driving  record  of  the  indi- 
vidual 

"(B)  The  Secretary— 

"(i)  may  receive  information  transmitted 
by  the  chief  driver  licensing  official  of  a 
State  pursuant  to  a  request  under  sulypara- 
graph  (A); 

"(ii)  shall  make  the  information  available 
to  the  individual  for  review  and  loritten 
comment  before  denying,  suspending,  or  re- 
voking the  license,  certificate  of  registry,  or 
merchant  mariner's  document  of  the  indi- 
vidual based  on  that  information  and  before 
using  that  information  in  any  action  taken 
under  chapter  77  of  title  46,  United  States 
Code;  and 

"(Hi)  may  not  otherwise  divulge  or  use 
that  information,  except  for  the  purposes  of 
section  7101,  7302.  or  7703  of  title  46,  United 
States  Code. 

"(C)  Information  regarding  the  motor  ve- 
hicle driving  record  of  an  individual  may 
not  be  transmitted  to  the  Secretary  under 
this  paragraph  if  the  information  was  en- 
tered in  the  Register  more  than  3  years 
before  the  date  of  the  request  for  the  infor- 
mation, unless  the  information  relates  to 
revocations  or  suspensions  that  are  still  in 
effect  on  the  date  of  the  request  Information 
submitted  to  the  Register  by  States  under 
the  Act  of  July  14,  1960  (74  Stat  526),  or 
under  this  title  shaU  be  subject  to  access  for 
the  purpose  of  this  paragraph  during  the 
transition  to  the  Register  described  under 
section  203(c)  of  this  title. ". 

(b)  Conforming  Amendments.— 

(1)  Review  of  information  received  from 
REQISTEIL-Chapter  75  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"S  7595.  Review  of  information  in  National  Driver 
Register 

"The  Secretary  shaU  make  information  re- 
ceived from  the  National  Driver  Register 
under  section  206(b)(7)  of  the  National 
Driver  RegisUr  Act  of  1982  (23  U.S.C.  401 
note)  available  to  an  individual  for  review 
and  written  comment  before  denying,  sus- 
pending, revoking,  or  taking  any  other 
action  relating  to  a  license,  certificate  of 
registry,  or  merchant  mariner's  document 
authorized  to  be  issued  for  that  individual 
under  this  part,  Imsed  on  that  informa- 
tion. ". 

(2)  Penalty  for  nequoent  operation  of 
VESSEL.— Section  2302(c)  of  title  46,  United 
States  Code,  is  amended  by  striking  "intoxi- 
cated" and  inserting  "under  the  influence  of 
alcotiol  or  a  dangerous  drug  in  violation  of 
a  law  of  the  United  States  ". 

(c)  Clerical  Amendment.— The  analysis  for 
chapter  75  of  title  46,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"7505.  Review  of  information  in  National 

Driver  Register. ". 

SEC  4HI.  MANNING  STANDARDS  FOR  FOREIGN  TANK 
VESSELS. 

(a)  Standards  for  Foreiqn  Tank  Ves- 
sels.—Section  9101(a)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 


"(a)(1)  The  Secretary  shall  evaluate  the 
manning,  training,  qiuilification,  arid 
watchkeeping  standards  of  a  foreign  coun- 
try that  issues  documentation  for  any  vessel 
to  which  chapter  37  of  this  title  applies— 

"(A)  on  a  periodic  basis;  and 

"(B)  when  the  vessel  is  involved  in  a 
marine  casualty  required  to  be  reported 
under  section  6101(a)  (4)  or  (5)  of  thU  title. 

"(2)  After  each  evaluation  made  under 
paragraph  <1)  of  this  subsection,  the  Secre- 
tary shall  determine  whether— 

"(A)  the  foreign  country  has  standards  for 
licensing  and  certification  of  seamen  that 
are  at  least  equivalent  to  United  States  law 
or  international  standards  accepted  by  the 
United  States;  and 

"(B)  those  standards  are  being  enforced. 

"(3)  If  the  Secretary  determines  under  this 
subsection  that  a  country  has  failed  to 
maintain  or  enforce  standards  at  least 
equivalent  to  United  States  law  or  interna- 
tional standards  accepted  by  the  United 
States,  the  Secretary  shall  prohibit  vessels 
issued  documentation  &v  that  country  from 
entering  the  United  States  until  the  Secre- 
tary determines  those  standards  have  been 
established  and  are  being  enforced. 

"(4)  The  Secretary  may  allow  provisional 
entry  of  a  vessel  prohibited  from  entering 
the  United  States  under  paragraph  (3)  of 
this  subsection  if— 

"(A)  the  owner  or  operator  of  the  vessel  es- 
tablishes, to  the  satisfaction  of  the  Secre- 
tary, that  the  vessel  is  not  unsafe  or  a  threat 
to  the  marine  environment;  or 

"(B)  the  entry  is  necessary  for  the  safety  of 
the  vessel  or  individuals  on  the  vessel ". 

(b)  Reporting  Marine  Casualties.— 

(1)  Reporting  requirement.— Section 
6101(a)  of  title  46,  UniUd  StaUs  Code,  is 
amended  by  adding  at  the  end  the  foUounng: 

"(5)  significant  harm  to  the  environ- 
ment". 

(2)  Application  to  foreign  vessels.— Section 
6101(d)  of  title  46,  United  States  Code.  U 
amended— 

(A)  by  inserting  "(1)"  before  "This  part"; 
and 

(B)  by  adding  at  the  end  the  following: 
"(2)  This  part  applies,  to  the  extent  con- 
sistent with  generally  recognized  principles 
of  international  law,  to  a  foreign  vessel  con- 
structed or  adapted  to  carry,  or  that  carries, 
oil  in  bulk  as  cargo  or  cargo  residue  in- 
volved in  a  marine  casualty  described  under 
subsection  (a)  (4)  or  (5)  in  waters  subject  to 
the  jurisdiction  of  the  United  States,  includ- 
ing the  Exclusive  Economic  Zone. ". 

(cJ  Technical  and  Conforming  Amend- 
ments.—Section  9(a)  of  the  Ports  and  Water- 
ways Safety  Act  (33  U.S.C.  1228(a))  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "section  4417a  of  the  Revised 
Statutes,  as  amended, "  and  iTiserting  "chap- 
ter 37  of  tiOe  46.  United  States  Code, "; 

(2)  in  paragraph  (2),  by  striking  "section 
441 7a  of  the  Revised  Statutes,  as  amended, " 
and  inseriing  "chapter  37  of  title  46,  United 
States  Code, ";  and 

(3)  in  paragraph  (5),  by  striking  "section 
4417a(ll)  of  the  Revised  Statutes,  as  amend- 
ed," and  inserting  "section  9101  of  title  46, 
United  States  Code, ". 

SEC  4107.  VESSEL  TRAFFIC  SERVICE  SYSTEMS. 

(a)  In  General.— Section  4(a)  of  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1223(a))  is  amended— 

(1)  by  stiiking  "Secretary  may—"  and  in- 
serting "Secretary—"; 

(2)  in  paragraph  (1)  by  striking  "establish, 
operate,  and  maintain"  and  inserting  "may 


construct,  o 
expand  "; 

(3)  in  part 
and  inaertin 

(4)  in  par 
before  "requi 

(5)  in  par 
before  "contt 

(6)  in  par 
before  "requi 

(b)  DIRECT! 

(1)  Stvdy.- 
study— 

(A)  of  wh 
given  addit 
movement  c 
and  should  e 

(B)  to  dete 
States  ports  i 
new.  expanc 
service  systei 

(i)  the  nai 
vessel  traffic 

(ii)  the  risi 
ages  associai 

(Hi)  the  im 
or  improven 
system;  and 

(iv)  all  oth 

(2)  Repori 
the  date  of 
Secretary  sh 
report  on  thi 
under  parag 
for  implemet 

SEC.  4I$S.  GREA 

(a)  INDIVIL 
ON  UNDESIGN 

tion  9302(b) 
is  amended  I 
"(b)  A  me 
vessel  of  the 
ister  or  of  a 
the  pilot  req 
by  the  Presi 
under  sectic 
equivatent  p 
direct  the  n 
waters  t>eing 

(b)  Penali 
United  Statt 
subsections 
"$500"     and 
$10,000". 
SEC.  419*.  PER 

N. 

Not  later  t 
enactment  c 
issue  regulai 
adapted  to  i 
as  cargo  or  c 

(1)  establi 
plating  thick 

(2)  requir 
recognized  i 
periodic  gau 
all  such  vest 
on  the  navis 
exclusive  ecc 

SEC.  411*.  OVEI 

H 

(a)  Standa. 
the  date  of 
Secretary  shi 
imum  standi 
sons  of  ove; 
cargo  tanks 
pressure  of  a 

(b)  USE.—1 
date  of  the  t 
lam  shall 
consistent  u 
pies  of  inter 
ceming  the  i 


UMI 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21631 


iandaTda  for 
teamen  that 
i  States  law 
ipted  by  the 

enforced. 
•a  under  this 
s  failed  to 
is  at  least 
or  intema- 
the  United 
iibit  vessels 
ountry  from 
il  the  Secre- 
s  have  been 
id. 

provisional 
im  entering 
raph  (3)  of 

he  vessel  es- 
f  the  Secre- 
:  or  a  threat 


IS.— 

nt— Section 
tes  Code,  is 
le  foUovnng: 
le    environ- 


'This  part"; 

lloioing: 

extent  con- 
i  principles 
I  vessel  con- 
that  carries, 

residue  in- 
■ril)ed  under 
rs  subject  to 
ites,  includ- 


ng  "section 

t,  as  amend- 

of  title  46. 

STEMS. 

of  the  Ports 

(33     U.S.C. 


1  "establish, 
irting  "may 


construct,   operate,   maintain,   improve,   or 
expand  ": 

(3)  in  paragraph  12)  by  striking  "require" 
and  inserting  "shall  require  appropriate"; 

(4)  in  paragraph  (3)  by  inserting  "may" 
before  "require"; 

(SJ  in  paragraph  (4)  by  inserting  "may" 
before  "control";  and 

(6)  in  paragraph  (SJ  by  inserting  "moir" 
before  "require". 

(bt  Direction  of  Vessel  Movement.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study— 

(A)  of  whether  the  Secretary  should  be 
given  additional  authority  to  direct  the 
movement  of  vessels  on  navigable  waters 
and  should  exercise  such  authority;  and 

(B)  to  determine  and  prioritize  the  United 
States  ports  and  channels  that  are  in  need  of 
new,  expanded,  or  improved  vessel  traffic 
service  systems,  by  evaluating— 

(i)  the  nature,  volume,  and  frequency  of 
vessel  traffic; 

(iiJ  the  risks  of  collisions,  spills,  and  dam- 
ages associated  loith  that  traffic; 

(iiiJ  the  impact  of  iTistaUation,  expansion, 
or  improvement  of  a  vessel  traffic  service 
system;  and 

(iv)  all  other  relevant  costs  and  data. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1)  and  recommendations 
for  implementing  the  results  of  that  study. 

SEC.  4 Its.  GREAT  LAKES  PILOTAGE 

(a)  Individuals  Who  May  Serve  as  Pilot 
ON  Undesignated  Great  Lake  Waters.— Sec- 
tion 9302(b)  of  title  46,  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)  A  member  of  the  complement  of  a 
vessel  of  the  United  States  operating  on  reg- 
ister or  of  a  vessel  of  Canada  may  serve  as 
the  pilot  required  on  waters  not  designated 
by  the  President  if  the  member  is  licensed 
under  section  7101  of  this  title,  or  under 
equivalent  provisions  of  Canadian  law,  to 
direct  the  navigation  of  the  vessel  on  the 
waters  being  navigated  ". 

(b)  Penalties.— Section  9308  of  title  46, 
United  States  Code,  is  amended  in  each  of 
subsections  (a),  (b),  and  (c)  by  striking 
"tSOO"  and  inserting  "no  more  than 
$10,000". 

SEC.  419*.  PERIODIC  GAUGING  OF  PLATING  THICK- 
NESS OF  COMMERCIAL  VESSELS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
issue  regulations  for  vessels  constructed  or 
adapted  to  carry,  or  that  carry,  oil  in  bulk 
as  cargo  or  cargo  residue— 

(1)  establishing  minimum  standards  for 
plating  thickness;  and 

(2)  requiring,  consistent  with  generally 
recognized  principles  of  international  law, 
periodic  gauging  of  the  plating  thickness  of 
all  such  vessels  over  30  years  old  operating 
on  the  navigable  waters  or  the  waters  of  the 
exclusive  economic  zone. 

SEC.  4llt.  OVERFILL  AND  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES 

(a)  Standards.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  establish,  by  regulation,  min- 
imum standards  for  devices  for  warning  per- 
sons of  overfills  and  tank  levels  of  oil  in 
cargo  tanks  and  devices  for  monitoring  the 
pressure  of  oil  cargo  tanks. 

fbJ  Use.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  issue  regulations  establishing, 
consistent  with  generally  recognized  princi- 
ples of  international  law,  requirements  con- 
cerning the  use  of- 


(1)  overfill  devices,  and 

(2)  tank  level  or  pressure  monitoring  de- 
vices, 

which  are  referred  to  in  subsection  (a)  and 
which  meet  the  standards  established  by  the 
Secretary  under  sul>section  (a),  on  vessels 
constructed  or  adapted  to  carry,  or  that 
carry,  oil  in  Inilk  as  cargo  or  cargo  residue 
on  the  navigable  toaters  and  the  waters  of 
the  excltisive  economic  zone. 

SEC  41  n.  STUDY  ON  TANKER  NAVIGATION  SAFETY 
STANDARDS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  initiate  a  study  to  determine 
whether  existing  laws  and  regulations  are 
adequate  to  ensure  the  safe  navigation  of 
vessels  transporting  oil  or  hazardous  sub- 
stances in  bulk  on  the  navigable  waters  and 
the  waters  of  the  exclusive  economic  zone. 

(b)  Content.— In  conducting  the  study  re- 
quired under  subsection  (a),  the  Secretary 
shaU- 

(1)  determine  appropriate  crew  sizes  on 
tankers; 

(2)  evaluate  the  adequacy  of  qualifications 
and  training  of  crewmembers  on  tankers; 

(3)  evaluate  the  ability  of  creurmembers  on 
tankers  to  take  emergency  actions  to  pre- 
vent or  remove  a  discharge  of  oil  or  a  haz- 
ardous subatonce  from  their  tankers; 

(4)  evaluate  the  adequacy  of  navigation 
equipment  and  systems  on  tankers  (includ- 
ing sonar,  electronic  chart  display,  and  sat- 
ellite technology); 

(5)  evaluate  and  test  electronic  means  of 
position-reporting  and  identification  on 
tankers,  consider  the  minimum  standards 
suitable  for  equipment  for  that  purpose,  and 
determine  whether  to  require  that  equip- 
ment on  tankers; 

(6)  evaluate  the  adequacy  of  navigation 
procedures  under  different  operating  condi- 
tions, including  such  variables  as  speed, 
daylight,  ice,  tides,  weather,  and  other  con- 
ditions; 

(7)  evaluate  whether  areas  of  navigable 
waters  and  the  exclusive  economic  zone 
should  be  designated  as  zones  where  the 
movement  of  tankers  should  be  limited  or 
prohibited; 

(8)  evaluate  whether  inspection  standards 
are  adequate; 

(9)  review  and  incorporate  the  results  of 
past  studies,  including  studies  conducted  by 
the  Coast  Guard  and  the  Office  of  Technolo- 
gy Assessment; 

(10)  evaluate  the  use  of  computer  simula- 
tor courses  for  training  bridge  officers  and 
pilots  of  vessels  transporting  oil  or  hazard- 
ous substances  on  the  navigable  waters  and 
UMters  of  the  exclusive  economic  zone,  and 
determine  the  feasibility  and  practicality  of 
mandating  such  training; 

(11)  evaluate  the  size,  cargo  capacity,  and 
flag  nation  of  tankers  transporting  oil  or 
hazardous  substances  on  the  narrigable 
waters  and  the  waters  of  the  exclusive  eco- 
nomic zone— 

(A)  identifying  changes  occurring  over  the 
past  20  years  in  such  size  and  cargo  capac- 
ity and  in  vessel  navigation  and  technology; 
and 

(B)  evaluating  the  extent  to  which  the 
risks  or  difficulties  associated  vnth  tanker 
navigation,  vessel  traffic  control,  accidents, 
oil  spiUs,  and  the  containment  and  cleanup 
of  such  spills  are  influenced  try  or  related  to 
an  increase  in  tanker  size  and  cargo  capac- 
ity; and 

(12)  evaluate  and  test  a  program  of  remote 
alcohol  testing  for  masters  and  pilots 
alMard  tankers  carrying  significant  quanti- 
ties of  oil 


(c)  R£PORT.—Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  transmit  to  the  Congress  a  report 
on  the  results  of  the  study  conducted  under 
subsection  (a),  including  recommendations 
for  implementing  the  results  of  that  study. 

SEC  4112.  DREDGE  MODIFICATION  STUDY. 

(a)  Study.— The  Secretary  of  the  Army 
shall  conduct  a  study  and  demonstration  to 
determine  the  feasibility  of  modifying 
dredges  to  make  them  usable  in  removing 
discharges  of  oU  and  hazardous  substances. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  the  Army  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  subsection  (a)  and  recommen- 
dations for  implementing  the  results  of  that 
study. 

SEC.  4111.  USE  OF  UNERS. 

(a)  Study.— The  President  shall  conduct  a 
study  to  determine  whether  liners  or  other 
secondary  means  of  containment  should  be 
used  to  prevent  leaking  or  to  aid  in  leak  de- 
tection at  onshore  facilities  used  for  the  bulk 
storage  of  oil  and  located  near  navigable 
waters. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  sulrmit  to  the  Congress  a  report 
on  the  results  of  the  study  conducted  under 
suttsection  (a)  and  recommendations  to  im- 
plement the  results  of  the  study. 

(c)  Implementation.— Not  later  than  6 
months  after  the  date  the  report  required 
under  subsection  (b)  is  submitted  to  the 
Congress,  the  President  shall  implement  the 
recommendations  contained  in  the  report 

SEC  4114.  TANK  VESSEL  MANNING 

(a)  RuLEMAKiNO.-In  order  to  protect  life, 
property,  arid  the  environment,  the  Secre- 
tary shall  initiate  a  rulemaking  proceeding 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act  to  define  the  conditions 
under,  and  designate  the  waters  upon, 
which  tank  vessels  subject  to  section  3703  of 
title  46,  United  States  Code,  may  operate  in 
the  navigable  waters  with  the  auto-pilot  en- 
gaged or  with  an  unattended  engine  room. 

(b)  Watches.— Section  8104  of  title  46, 
United  States  Code,  is  amended  try  adding 
at  the  end  the  foUotoing  new  subsection: 

"(n)  On  a  tanker,  a  licensed  individual  or 
seaman  may  not  be  permitted  to  work  more 
than  IS  hours  in  any  24-hour  period,  or 
more  than  36  hours  in  any  72-hour  period, 
except  in  an  emergency  or  a  drill  In  this 
sul>section,  'work'  includes  any  administra- 
tive duties  associated  with  the  vessel  wheth- 
er performed  on  board  the  vessel  or  on- 
shore. ". 

(c)  Manning  Requirement.— Section 
8101(a)  of  title  46,  UniUd  States  Code,  w 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  aiid 

(3)  try  adding  at  the  end  the  following  new 
paragraph: 

"(3)  a  tank  vessel  shall  consider  the  navi- 
gation, cargo  handling,  and  maintenance 
functions  of  that  vessel  for  protection  of  life, 
property,  and  the  environment ". 

(d)  Standards.— Section  9102(a)  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph- 
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"(8J  instruction  in  vessel  maintenance 
functions. ". 

fe>  RscoROS.— Section  7S02  of  title  46. 
United  States  Code,  is  amended  by  striking 
"maintain  records"  and  inserting  "main- 
tain computerized  records". 

SSC.   Ills.   ESTABUSHMBNT  OF  DOVBLS  HULL  RE- 
QVIREKESTFOR  TASK  VESSELS. 

(a)  Double  Hull  Requirement.— Chapter 
37  of  title  46,  United  States  Code,  is  amend- 
ed by  inserting  after  section  3703  the  follow- 
ing new  section: 
"37Um.  Tmitk  cenel  emufractian  tlamJard* 

"<aJ  Except  as  otherwise  provided  in  this 
section,  a  vessel  to  which  this  chapter  ap- 
plies shall  be  equipped  with  a  double  hull— 

"(1)  if  it  is  constructed  or  adapted  to 
carry,  or  carries,  oil  in  bulk  as  cargo  or 
cargo  residue:  and 

"(2)  when  operating  on  the  waters  sultject 
to  the  jurisdiction  of  the  United  States,  in- 
cluding the  Exclusive  Economic  Zone. 

"(b)  This  section  does  not  apply  to— 

"(IJ  a  vessel  used  only  to  respond  to  a  dis- 
charge of  oil  or  a  hazardous  substance: 

"12)  a  vessel  of  less  than  5,000  gross  tons 
equipped  unth  a  double  containment  system 
determined  by  the  Secretary  to  be  as  effec- 
tive 03  a  double  hull  for  the  prevention  of  a 
discharge  of  oil:  or 

"(3)  before  January  1,  201S— 

"(A)  a  vessel  unloading  oil  in  bulk  at  a 
deepwater  port  licensed  under  the  Deepwa- 
ter  Port  Act  of  1974  (33  U.S.C.  1501  et  seg.); 
or 

"(B)  a  delivering  vessel  that  is  offloading 
in  lightering  activities— 

"(i)  within  a  lightering  zone  established 
under  section  3715(b)(5)  of  this  title;  and 

"(ii)  more  than  60  miles  from  the  baseline 
from  which  the  territorial  sea  of  the  United 
States  is  measured. 

"(c)(1)  In  this  subsection,  the  age  of  a 
vessel  is  determined  from  the  later  of  the 
date  on  which  the  vessel— 

"(A)  is  delivered  after  original  construe- 
tioTi; 

"(B)  is  delivered  after  completion  of  a 
major  conversion;  or 

"(C)  had  its  appraised  salvage  value  deter- 
mined by  the  Coast  Guard  and  is  qualified 
for  documentation  under  section  4136  of  the 
Revised  Statutes  of  the  United  States  (46 
App.  U.S.C.  14). 

"(2)  A  vessel  of  less  than  5,000  gross  tons 
for  which  a  building  contract  or  contract  for 
major  conversion  was  placed  before  June  30, 
1990,  and  that  is  delivered  under  that  con- 
tract before  January  1,  1994,  and  a  vessel  of 
less  than  5,000  gross  tons  that  had  its  ap- 
praised salvage  value  determined  by  the 
Coast  Guard  before  June  30,  1990,  and  that 
qualifies  for  documentation  under  section 
4136  of  the  Revised  Statutes  of  the  United 
Stales  (46  App.  U.S.C.  14)  before  January  1, 
1994,  may  not  operate  in  the  navigable 
waters  or  the  ExcliLSive  Economic  Zone  of 
the  United  States  after  January  1,  2015, 
unlets  the  vessel  is  equipped  with  a  double 
hiUl  or  with  a  double  containment  system 
determined  by  the  Secretary  to  be  as  effec- 
tive as  a  double  hull  for  the  prevention  of  a 
discharge  of  oil 

"(3)  A  vessel  for  which  a  building  contract 
or  contract  for  major  conversion  was  placed 
before  June  30,  1990,  and  that  is  delivered 
under  that  contract  before  January  1,  1994. 
and  a  vessel  that  had  its  appraised  salvage 
value  determined  by  the  Coast  Guard  before 
June  30,  1990.  and  that  qualifies  for  docu- 
mentation under  section  4136  of  the  Revised 
Statutes  of  the  UniUd  States  (46  App.  U.S.C. 
14)  before  January  1,  1994.  may  not  operate 
in  the  navigable  waters  or  Exclusive  Eco- 


nomic Zone  of  the  United  States  unless 
equipped  with  a  double  hull— 

"(A)  in  the  case  of  a  vessel  of  at  least  5,000 
gross  tons  but  less  than  15,000  gross  tons— 

"(i)  after  January  1,  1995,  if  the  vessel  is 
40  years  old  or  older  and  has  a  single  hull, 
or  is  45  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(ii)  after  January  1,  1996,  if  the  vessel  is 
39  years  old  or  older  and  has  a  single  hull, 
or  is  44  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(Hi)  after  January  1,  1997,  if  the  vessel  is 
38  years  old  or  older  and  has  a  single  hull, 
or  is  43  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(iv)  after  January  1,  1998,  if  the  vessel  is 

37  years  old  or  older  and  has  a  single  hull, 
or  is  42  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(v)  after  January  1,  1999,  if  the  vessel  is 
36  years  old  or  older  and  has  a  single  hull, 
or  is  41  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(vi)  after  January  1,  2000,  if  the  vessel  is 

35  years  old  or  older  and  has  a  single  hull, 
or  is  40  years  old  or  older  and  has  a  double 
bottom  or  double  sides;  and 

"(vii)  after  January  1,  2005,  if  the  vessel  is 

25  years  old  or  older  and  has  a  single  hull, 
or  is  30  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(B)  in  the  case  of  a  vessel  of  at  least 
15,000  gross  tons  but  less  than  30,000  gross 
tons— 

"(i)  after  January  1,  1995,  if  the  vessel  is 
40  years  old  or  older  and  has  a  single  hull, 
or  is  45  years  old  or  older  and  has  a  double 
bottom  or  double  sides: 

"(ii)  after  January  1.  1996,  if  the  vessel  is 

38  years  old  or  older  and  has  a  single  hull, 
or  is  43  years  old  or  older  and  has  a  double 
bottom  or  double  sides: 

"(Hi)  after  January  1,  1997,  if  the  vessel  is 

36  years  old  or  older  and  has  a  single  hull 
or  is  41  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(iv)  after  January  1,  1998,  if  the  vessel  is 
34  years  old  or  older  and  has  a  single  hull, 
or  is  39  years  old  or  older  and  has  a  double 
bottom  or  double  sides: 

"(V)  after  January  1,  1999,  if  the  vessel  is 
32  years  old  or  older  and  has  a  single  hull 
or  37  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(vi)  after  January  1,  2000,  if  the  vessel  is 
30  years  old  or  older  and  has  a  single  hull 
or  is  35  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(vii)  after  January  1,  2001,  if  the  vessel  is 
29  years  old  or  older  and  has  a  single  hull 
or  is  34  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(viii)  after  January  1,  2002.  if  the  vessel 
is  28  years  old  or  older  and  has  a  single  hull 
or  is  33  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(ix)  after  January  1,  2003.  if  the  vessel  is 

27  years  old  or  older  and  has  a  single  hull 
or  is  32  years  old  or  older  and  has  a  double 
ttottom  or  double  sides; 

"(X)  after  January  1,  2004,  if  the  vessel  is 

26  years  old  or  older  and  has  a  single  hull 
or  is  31  years  old  or  older  and  has  a  double 
bottom  or  double  sides;  and 

"(xi)  after  January  1,  2005,  if  the  vessel  is 
25  years  old  or  older  and  has  a  single  hull 
or  is  30  years  old  or  older  and  has  a  double 
bottom  or  double  sides;  and 

"(C)  in  the  case  of  a  vessel  of  at  least 
30,000  gross  tons— 

"(i)  after  January  1,  1995.  if  the  vessel  is 

28  years  old  or  older  and  has  a  single  hull 
or  33  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 


"(ii)  after  January  1.  1996,  if  the  vessel  is 
27  years  old  or  older  and  has  a  single  hull 
or  is  32  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(Hi)  after  January  1,  1997,  if  the  vessel  is 
26  years  old  or  older  and  has  a  single  hull 
or  is  31  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(iv)  after  January  1.  1998,  if  the  vessel  is 
25  years  old  or  older  and  has  a  single  hull 
or  is  30  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

"(V)  after  January  1,  1999,  if  the  vessel  is 
24  years  old  or  older  and  has  a  single  hull 
or  29  years  old  or  older  and  has  a  double 
bottom  or  double  sides;  and 

"(vi)  after  January  1,  2000,  if  the  vessel  is 
23  years  old  or  older  and  has  a  single  hull 
or  is  28  years  old  or  older  and  has  a  double 
tmttom  or  double  sides. 

"(4)  Except  as  provided  in  subsection  (b) 
of  this  section— 

"(A)  a  vessel  that  has  a  single  hull  may  not 
operate  after  January  1,  2010;  and 

"(B)  a  vessel  that  has  a  double  bottom  or 
double  sides  may  not  operate  after  January 
1,  2015. ". 

(b)  RuLEMAKiNO.-The  Secretary  shall 
within  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  complete  a  rulemaking  pro- 
ceeding and  issue  a  final  rule  to  require  that 
tank  vessels  over  5,000  gross  tons  affected  by 
section  3703a  of  title  46,  United  States  Code, 
as  added  by  this  section,  comply  until  Janu- 
ary 1.  2015.  unth  structural  and  operational 
requirements  that  the  Secretary  determines 
will  provide  as  substantial  protection  to  the 
environment  as  is  economically  and  techno- 
logically feasible. 

(c)  Clerical  Amendment.— The  analysis  for 
chapter  37  of  title  46.  United  StaUs  Code,  U 
amended  by  inserting  after  the  item  relating 
to  section  3703  the  following: 

"3793a.  Tank  veuel  eoHttruetUm  standards. ". 

(d)  UoHTERiNo  Requirements.— Section 
3715(a)  of  title  46,  UniUd  States  Code,  U 
amended— 

(1)  in  paragraph  (1),  by  striking  ";  and" 
and  inserting  a  semicolon; 

(2)  in  paragraph  (2),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  foUoroing: 
"(3)  the  delivering  and  the  receiving  vessel 

had  on  board  at  the  time  of  transfer,  a  cer- 
tificate of  financial  responsibility  as  would 
have  been  required  under  section  1016  of  the 
OU  PoUuUon  Act  of  1990,  had  the  transfer 
taken  place  in  a  place  subject  to  the  jurisdic- 
tion of  the  United  States; 

"(4)  the  delivering  and  the  receiving  vessel 
had  on  board  at  the  time  of  transfer,  evi- 
dence that  each  vessel  is  operating  in  com- 
pliance unth  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321(j));and 

"(5)  the  delivering  and  the  receiving  vessel 
are  operating  in  compliance  with  section 
3703a  of  this  title.". 

(e)  Secretarial  Studies.— 

(1)  Other  requirements.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  stiall  determine,  based  on 
recommendations  from  the  National  Acade- 
my of  Sciences  or  other  qualified  organiza- 
tions, whether  other  structural  and  oper- 
ational tank  vessel  requirements  will  pro- 
vide protection  to  the  marine  environment 
equal  to  or  greater  than  that  provided  by 
double  hulls,  and  shall  report  to  the  Con- 
gress that  determination  and  recommenda- 
tioTU  for  legislative  action. 

(2)  Review  and  assessment.— TTie  Secretary 
shaU— 
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(AJ  periodicaUy  review  recommendations 
from  the  National  Academy  of  Sciences  and 
other  qualified  organizations  on  methods 
for  further  increasing  the  environmental 
and  operational  safety  of  tank  vessels; 

(B)  not  later  than  S  years  after  the  date  of 
enactment  of  this  Act,  assess  the  impact  of 
this  section  on  the  safety  of  the  marine  envi- 
ronment and  the  economic  vialrility  and 
operational  makeup  of  the  maritime  oil 
transportation  industry;  and 

(CJ  report  the  results  of  the  review  and  as- 
sessment to  the  Congress  unth  recommenda- 
tions for  legislative  or  other  action. 

(f)  Vessel  FiNANcma.— Section  1104  of  the 
Merchant  Manne  Act  of  1936  (46  App.  U.S.C. 
1274)  is  amended— 

11)  by  striking  "Sec.  1104."  and  inserting 
"Sec.  1104A.";and 

iZ)  by  inserting  after  section  1104A  (as  re- 
designated by  paragraph  (D)  the  following: 

"Sec.  1104B.  (a)  Notwithstanding  the  pro- 
visions of  this  title,  except  as  provided  in 
subsection  (d)  of  this  section,  the  Secretary, 
upon  the  terms  the  Secretary  may  prescribe, 
may  guarantee  or  maJce  a  commitment  to 
guarantee,  payment  of  the  principal  of  and 
interest  on  an  obligation  which  aids  in  fi- 
nancing and  refinancing,  including  reim- 
bursement to  an  obligor  for  expenditures 
previously  made,  of  a  contract  for  construc- 
tion or  reconstruction  of  a  vessel  or  vessels 
owned  by  citviens  of  the  United  States 
which  are  designed  and  to  be  employed  for 
commercial  use  in  the  coastwise  or  inter- 
coastal  trade  or  in  foreign  trade  as  defined 
in  section  905  of  this  Act  if— 

"(1)  the  construction  or  reconstruction  by 
an  applicant  is  made  necessary  to  replace 
vessels  the  continued  operation  of  which  is 
denied  by  virtue  of  the  imposition  of  a 
statutorily  mandated  change  in  standards 
for  the  operation  of  vessels,  and  where,  as  a 
matter  of  law,  the  applicant  would  other- 
wise be  denied  the  right  to  continue  operat- 
ing vessels  in  the  trades  in  which  the  appli- 
cant operated  prior  to  the  taking  effect  of 
the  statutory  or  regulatory  change; 

"(2)  the  applicant  is  presently  engaged  in 
transporting  cargoes  in  vessels  of  the  type 
and  class  that  wiU  be  constructed  or  recon- 
structed under  this  section,  and  agrees  to 
employ  r>essels  constructed  or  reconstructed 
under  this  section  as  replacements  only  for 
vessels  made  obsolete  by  changes  in  operat- 
ing standards  imposed  by  statute; 

"(3)  the  capacity  of  the  vessels  to  be  con- 
structed or  reconstructed  under  this  title 
loill  not  increase  the  cargo  carrying  capac- 
ity of  the  vessels  being  replaced; 

"(4)  the  Secretary  has  not  made  a  determi- 
nation that  the  market  demand  for  the 
vessel  over  its  useful  life  vnU  diminish  so  as 
to  make  the  granting  of  the  guarantee  fidu- 
ciarily  imprudent;  and 

"(S)  the  Secretary  has  considered  the  pro- 
visions of  section  1104A(dKl)(A)(iii),  (ivJ, 
and  (V)  of  this  title. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  maximum  term  for  obligations 
guaranteed  under  this  program  may  not 
exceed  25  years; 

"(2)  obligations  guaranteed  may  not 
exceed  75  percent  of  the  actual  cost  or  depre- 
ciated actual  cost  to  the  applicant  for  the 
construction  or  reconstruction  of  the  vessel; 
and 

"(3)  reconstruction  cost  obligations  may 
not  be  guaranteed  unless  the  vessel  after  re- 
construction will  have  a  useful  life  of  at 
least  IS  years. 

"(c)(1)  The  Secretary  shall  by  rule  require 
that  the  applicant  provide  adequate  security 
against  default  The  Secretary  may,  in  addi- 


tion to  any  fees  assessed  under  section 
1104A(e),  establish  a  Vessel  Replacement 
Guarantee  Fund  into  which  shall  be  paid  by 
obligors  under  this  section— 

"(A)  annual  fees  which  may  be  an  addi- 
tional amount  on  the  loan  guarantee  fee  in 
section  1104A(e)  not  to  exceed  an  additional 
1  percent;  or 

"(B)  fees  based  on  the  amount  of  the  obli- 
gation versus  the  percentage  of  the  obligor's 
fleet  being  replaced  by  vessels  constructed  or 
reconstructed  under  this  section. 

"(2)  The  Vessel  Replacement  Chiarantee 
Fund  shall  be  a  subaccount  in  the  Federal 
Ship  Financing  Fund,  and  shall— 

"(A)  be  the  depository  for  all  moneys  re- 
ceived by  the  Secretary  under  sections  1101 
through  1107  of  this  title  with  respect  to 
guarantee  or  commitments  to  guarantee 
made  under  this  section; 

"(B)  not  include  investigation  fees  pay- 
able under  section  1104A(f)  which  shall  be 
paid  to  the  Federal  Ship  Financing  Fund; 
and 

"(C)  be  the  depository,  whenever  there 
shall  be  outstanding  any  notes  or  obliga- 
tions issued  by  the  Secretary  under  section 
llOS(d)  with  respect  to  the  Vessel  Replace- 
ment Guarantee  Fund,  for  all  moneys  re- 
ceived by  the  Secretary  under  sections  1101 
through  1107  from  applicants  under  this  sec- 

tiOTL 

"(d)  The  program  created  by  this  section 
shall,  in  addition  to  the  requirements  of  this 
section,  be  subject  to  the  provisions  of  sec- 
tions 1101  through  1103;  1104A(b)(l),  (4),  (5), 
(6);  1104A(e);  1104A(f);  1104A(h);  and  1105 
through  1107;  except  that  the  Federal  Ship 
Financing  Fund  is  not  liable  for  any  guar- 
antees or  commitments  to  guarantee  issued 
under  this  sectioTL  ". 

SEC.  41  It.  PILOTAGE. 

(a)  Pilot  Required.— Section  8S02(g)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows' 

"(g)(1)  The  Secretary  shall  designate  by 
regulation  the  areas  of  the  approaches  to 
and  waters  of  Prince  William  Sound, 
Alaska,  if  any,  on  which  a  vessel  subject  to 
this  section  is  not  required  to  be  under  the 
direction  and  control  of  a  pilot  licensed 
under  section  7101  of  this  title. 

"(2)  In  any  area  of  Prince  William  Sound, 
AUuka,  where  a  vessel  sut^ct  to  this  section 
is  required  to  be  under  the  direction  and 
control  of  a  pilot  licensed  under  section 
7101  of  this  title,  the  pilot  may  not  be  a 
member  of  the  crew  of  that  vessel  and  shall 
be  a  pilot  licensed  by  the  State  of  Alaska 
who  is  operating  under  a  Federal  license, 
when  the  vessel  is  navigating  waters  be- 
tween 60" 49'  North  latitude  and  the  Port  of 
Valdez,  Alaska. ". 

(b)  Second  Person  Required.— Section 
8502  of  title  46.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(h)  The  Secretary  shall  designate  waters 
on  which  tankers  over  1,600  gross  tons  suth 
ject  to  this  section  shall  have  on  the  bridge  a 
master  or  mate  licensed  to  direct  and  con- 
trol the  vessel  under  section  7101(c)(1)  of 
this  title  who  is  separate  and  distinct  from 
the  pilot  required  under  sut>section  (a)  of 
this  section. ". 

(c)  Escorts  for  Certain  Tankers.— Not 
later  than  6  numths  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  shall  initi- 
ate issuance  of  regulations  under  section 
3703(a)(3)  of  title  46,  United  States  Code,  to 
define  those  areas,  including  Prince  William 
Sound,  Alaska,  and  Rosario  Strait  and 
Paget  Sound,  Washington  (including  those 
portions  of  the  Strait  of  Juan  de  Fuca  east 
of  Port  Angeles,  Haro  Strait  and  the  Strait 


of  Georgia  subject  to  United  States  jurisdic- 
tion), on  which  single  hulled  tankers  over 
5,000  gross  toru  transporting  oil  in  bulk 
shall  be  escorted  by  at  least  two  towing  ves- 
sels (as  defined  under  section  2101  of  title 
46,  United  States  Code)  or  other  vessels  con- 
sidered appropriate  by  the  Secretary. 

(d)  Tanker  Defined.— In  this  section  the 
term  "tanker"  has  the  same  meaning  the 
term  has  in  section  2101  of  title  46,  United 
States  Code. 

SEC     4117.     MARITIME     POLLUTION    PREYESnON 
TRAINING  PROGRAM  STUDY. 

The  Secretary  shall  conduct  a  study  to  de- 
termine the  feasibility  of  a  Maritime  Oil 
Pollution  Prevention  Training  program  to 
be  carried  out  in  cooperation  with  approved 
maritime  training  institutions.  The  study 
shall  assess  the  costs  and  benefits  of  trans- 
ferring suitable  vessels  to  selected  maritime 
training  institutions,  equipping  the  vessels 
for  oil  spill  response,  and  training  students 
in  oil  pollution  response  skills.  The  study 
shall  be  completed  and  transmitted  to  the 
Congress  no  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act 

SEC.    41  IK     VESSEL    COMMUNICATION    EQVIPMEfir 
REGULATIONS. 

The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  issue  regulations  necessary  to  ensure 
that  vessels  subject  to  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  of  1971  (33 
U.S.C.  1203)  are  also  equipped  as  necessary 
to— 

(1)  receive  radio  marine  navigation  safety 
warnings;  and 

(2)  engage  in  radio  communications  on 
designated  frequencies  with  the  Coast 
Guard,  and  sitch  other  vessels  and  stations 
as  may  be  specified  by  the  Secretary. 

SubHtle  B—Remooal 
SEC.  4i$l.  FEDERAL  REMOVAL  AUTHORITY. 

(a)  In  General.— Subsection  (c)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321(c))  is  amended  to  read  as 
follows- 

"(c)  Federal  Removal  Authority.— 

"(1)  General  removal  requirement.— (A) 
The  President  shall,  in  accordance  with  the 
National  Contingency  Plan  and  any  appro- 
priate Area  Contingency  Plan,  ensure  effec- 
tive and  immediate  removal  of  a  discharge, 
and  mitigation  or  prevention  of  a  sututan- 
tial  threat  of  a  discharge,  of  oil  or  a  hazard- 
ous substance— 

"(i)  into  or  on  the  navigable  waters; 

"(ii)  on  the  adjoining  shorelines  to  the 
navigable  waters; 

"(Hi)  into  or  on  the  waters  of  the  exclusive 
economic  zone;  or 

"(iv)  that  may  affect  natural  resources  be- 
longing to,  appertaining  to,  or  under  the  ex- 
clusive management  authority  of  the  United 
States. 

"(B)  In  carrying  out  this  paragraph,  the 
President  may— 

"(i)  remove  or  arrange  for  the  removal  of  a 
discharge,  and  mitigate  or  prevent  a  sub- 
stantial threat  of  a  discharge,  at  any  time; 

"(ii)  direct  or  monitor  all  Federal,  State, 
and  private  actions  to  remove  a  discharge; 
and 

"(Hi)  remove  and,  if  necessary,  destroy  a 
vessel  discharging,  or  threatening  to  dis- 
charge, by  whatever  means  are  available 

"(2)  Discharge  posing  substantial  threat 
TO  PUBUC  health  OR  WELFARE.— (A)  If  o  dis- 
charge, or  a  substantial  threat  of  a  dis- 
charge, of  oil  or  a  hazardous  substance  from 
a  vessel,  offshore  facility,  or  onshore  facility 
is  of  such  a  size  or  character  as  to  be  a  sub- 
stantial threat  to  the  public  health  or  wel- 
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/are  of  the  United  States  (including  but  not 
limited  to  fish,  shellfish,  vnldlife,  other  natu- 
ral resources,  and  the  public  and  private 
beaches  arid  shorelines  of  the  United  States), 
the  President  shall  direct  all  Federal,  State, 
and  private  actions  to  remove  the  discharge 
or  to  mitigate  or  prevent  the  threat  of  the 
discharge. 

"(B)  In  carrying  out  this  paragraph,  the 
President  may,  without  regard  to  any  other 
provision  of  law  governing  contracting  pro- 
cedures or  employment  of  personnel  by  the 
Federal  Government— 

"(iJ  remove  or  arrange  for  the  removal  of 
the  discharge,  or  mitigate  or  prevent  the 
sidutantiaZ  threat  of  the  discharge:  and 

"(iit  remove  and,  if  necessary,  destroy  a 
vessel  discharging,  or  threatening  to  dis- 
charge, 6y  whatever  meaTis  are  available. 

"(3J  Actions  m  accortunce  wrm  national 
CONTINGENCY  PLAN.— (A)  Each  Federal 
agency.  State,  owner  or  operator,  or  other 
person  participating  in  efforts  under  this 
subsection  shall  act  in  accordance  with  the 
National  Contingency  Plan  or  as  directed  by 
the  President 

"(B)  An  owner  or  operator  participating 
in  efforts  under  this  sut»section  shall  act  in 
accordance  with  the  National  Contingency 
Plan  and  the  applicatOe  response  plan  re- 
quired under  sut)section  (j),  or  as  directed  by 
the  President 

"(4)    Exemption    from   liability.— (A)    A 
person  is  not  liable  for  removal  costs  or 
damages  which  result  from  actions  taken  or 
omitted  to  be  taken  in  the  course  of  render- 
ing care,   assistance,   or  advice  consistent 
with  the  National  Contingency  Plan  or  as 
otherwise  directed  by  the  President 
"(B)  Subparagraph  (A)  does  not  apply— 
"(i)  to  a  responsible  party; 
"(ii)  to  a  response  under  the  Comprehen- 
sive Environmental  Response,    Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601  et  seq.): 

"(Hi)  with  respect  to  personal  injury  or 
wrongful  death;  or 

"(iv)  if  the  person  is  grossly  negligent  or 
engages  in  willful  misconduct 

"(C)  A  responsible  party  is  liable  for  any 
removal  costs  and  damages  that  another 
person  is  relieved  of  under  subparagraph 
(A). 

"(S)  Obuoation  and  uabiuty  or  owner  or 
operator  not  AmcTED.— Nothing  in  this 
subsection  affects— 

"(A)  the  obligation  of  an  owner  or  opera- 
tor to  respond  immediately  to  a  discharge, 
or  the  threat  of  a  discharge,  of  oil;  or 

"(B)  the  liability  of  a  responsible  party 
under  the  CHI  Pollution  Act  of  1990. 

"(6)  Responsible  party  defined.— For  pur- 
poses of  this  subsection,  the  term  'responsi- 
ble party'  fias  the  meaning  given  that  term 
under  section  1001  of  the  OU  PoUution  Act 
Of  1990.". 

(b)  National  Continoency  Plan.— Subsec- 
tion (d)  of  section  311  of  the  Federal  Water 
P(Mution  Control  Act  (33  U.S.C.  1321(d))  is 
amended  to  read  as  follows: 
"(d)  National  Contingency  Plan.— 
"(1)  Preparation  by  president.— The  Presi- 
dent shall  prepare  and  publish  a  National 
Contingency  Plan  for  removal  of  oil  and 
hazardous  substances  pursuant  to  this  sec- 
tion. 

"(2)  Contents.— The  National  Contingen- 
cy Plan  shall  provide  for  efficient  coordi- 
nated, and  effective  action  to  minimize 
damage  from  oil  and  hazardous  substance 
discharges,  including  containment  disper- 
sal, and  removal  of  oil  and  hazardous  sub- 
stances, and  shall  include,  but  not  be  limit 
ed  to,  the  following: 


"(A)  Assignment  of  duties  and  responsibil- 
ities among  Federal  departments  and  agen- 
cies in  coordination  with  State  and  local 
agencies  and  port  authorities  including,  but 
not  limited  to,  water  pollution  control  and 
conservation  and  trusteeship  of  natural  re- 
sources (including  conservation  of  fish  and 
wildlife). 

"(B)  Identification,  procurement  mainte- 
nance, and  storage  of  equipment  and  sup- 
plies. 

"(C)  Establishment  or  designation  of 
Coast  Guard  strike  teams,  consisting  of— 

"(i)  personnel  who  shall  be  trained,  pre- 
pared, and  available  to  provide  necessary 
services  to  carry  out  the  National  Contin- 
gency Plan; 

"(ii)  adequate  oil  and  hazardous  suit- 
stance  pollution  control  equipment  and  ma- 
terial;  and 

"(Hi)  a  detailed  oil  and  hazardous  sub- 
stance pollution  and  prevention  plan,  in- 
cluding measures  to  protect  fisheries  and 
wildlife. 

"(D)  A  system  of  surveillance  and  notice 
designed  to  safeguard  against  as  well  as 
ensure  earliest  possible  notice  of  discharges 
of  oil  and  hazardous  substances  and  immi- 
nent threats  of  such  discharges  to  the  appro- 
priate State  and  Federal  agencies. 

"(E)  Establishment  of  a  national  center  to 
provide  coordination  and  direction  for  oper- 
ations in  carrying  out  the  Plan. 

"(F)  Procedures  and  techniques  to  be  em- 
ployed in  identifying,  containing,  dispers- 
ing, and  removing  oil  and  hazardous  sub 
stances. 

"(G)  A  schedule,  prepared  in  cooperation 
with  the  States,  identifying— 

"(i)  dispersants,  other  chemicals,  and 
other  spUl  mitigating  devices  and  sub- 
stances, if  any,  that  may  be  used  in  carrying 
out  the  Plan, 

"(ii)  the  xoaters  in  which  such  dispersants, 
other  chemicals,  and  other  spill  mitigating 
devices  and  sul>stances  may  be  used,  and 

"(Hi)  the  quantities  of  such  dispersant 
other  chemicals,  or  other  spill  mitigating 
device  or  sulatance  which  can  6e  tised  safely 
in  such  waters, 

which  schedule  shall  provide  in  the  case  of 
any  dispersant  chemical,  spill  mitigating 
device  or  substance,  or  waters  not  specifical- 
ly identified  in  such  schedule  that  the  Presi- 
dent or  his  delegate,  may,  on  a  case-by-case 
basis,  identify  the  dispersants,  other  chemi- 
cals, and  other  spill  mitigating  devices  and 
suttstances  which  may  be  used,  the  waters  in 
which  they  may  be  used,  and  the  quantities 
which  can  be  used  safely  in  such  waters. 

"(H)  A  system  whereby  the  State  or  States 
affected  by  a  discharge  of  oil  or  hazardous 
substance  may  act  where  necessary  to 
remove  such  discharge  and  such  State  or 
States  may  be  reimbursed  in  accordance 
with  the  Oa  Pollution  Act  of  1990,  in  the 
case  of  any  discharge  of  oil  from  a  vessel  or 
facility,  for  the  reasonabte  costs  incurred  for 
that  removal,  from  the  Oil  Spill  Liatnlity 
Trust  Fund. 

"(I)  Establishment  of  criteria  and  proce- 
dures to  ensure  immediate  and  effective  Fed- 
eral identification  of,  and  response  to,  a  dis- 
charge, or  the  threat  of  a  discharge,  that  re- 
sults in  a  substantial  threat  to  the  public 
health  or  welfare  of  the  United  States,  as  re- 
quired under  subsection  (c)(2). 

"(J)  Establishment  of  procedures  and 
standards  for  removing  a  worst  case  dis- 
charge of  oit  and  for  mitigating  or  prevent- 
ing a  substantial  threat  of  such  a  discharge. 

"(K)  Designation  of  the  Federal  official 
who  shall  be  the  Federal  On-Scene  Coordina- 
tor for  each  area  for  which  an  Area  Contin- 
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gency  Plan  is  required  to  be  prepared  under 
sultsection  (j). 

"(L)  Establishment  of  procedures  for  the 
coordination  of  activities  of— 

"(i)  Coast  Guard  strike  teams  established 
under  subparagraph  (C); 

"(ii)  Federal  On-Scene  Coordinators  desig- 
nated under  subparagraph  (K); 

"(Hi)  District  Response  Groups  estaly- 
lished  under  subsection  (j);  and 

"(IV)  Area  Committees  established  under 
subsection  (j). 

"(M)  A  fish  and  wildlife  response  plan,  de- 
veloped in  consultation  with  the  United 
States  Fish  and  Wildlife  Service,  the  Nation- 
al Oceanic  and  Atmospheric  Administra- 
tion, and  other  interested  parties  (including 
State  fish  and  wildlife  conservation  offi- 
cials), for  the  immediate  and  effective  pro- 
tection, rescue,  and  rehabilitation  of  and 
the  minimization  of  risk  of  damage  to,  fish 
and  vnldlife  resources  and  their  habitat  that 
are  harmed  or  that  may  be  jeopardized  by  a 
discharge. 

"(3)  Revisions  and  amendments.— TJie 
President  may,  from  time  to  time,  as  the 
President  deems  advisabte,  revise  or  other- 
wise amend  the  National  Contingency  Plan. 

"(4)  Actions  in  accordance  wtth  national 
contingency  plan.— After  publication  of  the 
National  Contingency  Plan,  the  removal  of 
oil  and  hazardous  substances  and  actions  to 
minimize  damage  from  oil  and  hazardous 
substance  discharges  shall,  to  the  greatest 
extent  possibte,  be  in  accordance  unth  the 
National  Contingency  Plan. ". 

(b)  DEriNmoNS.—  Section  311(a)  of  the 
Federal  Water  PoUution  Control  Act  (33 
U.S.C.  1321(a))  is  amended— 

(1)  in  paragraph  (8),  by  inserting  "con- 
tainment and"  after  "refers  to";  and 

(2)  in  paragraph  (16)  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 

(3)  in  paragraph  (17)— 

(A)  by  striking  "Otherwise"  and  inserting 
"otherwise";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following: 
"(18)    'Area   Committee'  means  an  Area 

Committee  established  under  sultsection  (j); 

"(19)  'Area  Contingency  Plan'  means  an 
Area  Contingency  Plan  prepared  under  sub- 
section (j); 

"(20)  'Coast  Guard  District  Response 
Group'  means  a  Coast  Guard  District  Re- 
sponse Group  established  under  subsection 
(j): 

"(21)  'Federal  On-Scene  Coordinator' 
means  a  Federal  On-Scene  Coordinator  des- 
ignated in  the  National  Contingency  Plan; 

"(22)  'National  Contingency  Plan'  means 
the  National  Contingency  Plan  prepared 
and  published  under  subsection  (d); 

"(23)  'National  Response  Unit'  means  the 
National  Response  Unit  established  under 
subsection  (j);  and 

"(24)  'worst  case  discharge'  means— 

"(A)  in  the  case  of  a  vessel,  a  discharge  in 
adverse  weather  conditions  of  its  entire 
cargo;  and 

"(B)  in  the  case  of  an  offshore  facility  or 
onshore  facility,  the  largest  foreseeabU  dis- 
charge in  adverse  weather  conditions. ". 

(c)  Revision  or  National  Contingency 
Plan.— Not  later  than  one  year  after  the  date 
of  the  enactment  of  thU  Act  the  President 
shall  revise  and  republish  the  National  Con- 
tingency Plan  prepared  under  section 
311(c)(2)  of  the  Federal  Water  PoUution 
Control  Act  (as  in  effect  immediately  before 
the  date  of  the  enactment  of  this  Act)  to  im- 
plement the  amendments  made  by  this  sec- 
tion and  section  4202. 
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iitt    NATIOSAL    PLANNING   AND   RESPONSE 
SrSTEIH. 

(a)  In  General.— Subsection  (j)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321(i))  is  amended— 

(II  by  striking  "(j)"  and  inserting  the  fol- 
lowing: 

"(j)  National  Response  System.—": 

(2)  by  moving  paragraph  (1)  so  as  to  begin 
immediately  below  the  heading  for  subsec- 
tion (j)  (as  added  by  paragraph  (H  of  this 
subsection^; 

(3)  by  moving  paragraph  (It  two  ems  to 
the  right,  so  the  left  margin  of  that  para- 
graph is  aligned  with  the  left  margin  of 
paragraph  (2)  of  that  subsection  (as  added 
by  paragraph  (6)  of  this  subsection/; 

<4)  in  paragraph  (1)  by  striking  "(1)"  and 
inserting  the  following: 

"(1)  In  oenexal.—"; 

(S)  by  striking  paragraph  (2):  and 

(6 J  by  adding  at  the  end  the  following: 

"(2)  National  response  unit.— The  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  establish  a  Nation- 
al Response  Unit  at  Elizabeth  City,  North 
Carolina.  The  Secretary,  acting  through  the 
National  Response  Unit— 

"(A)  shall  compile  and  maintain  a  com- 
prehensive computer  list  of  spill  remotml  re- 
sources, personnel,  and  equipment  that  is 
available  worldwide  and  within  the  areas 
designated  by  the  President  pursuant  to 
paragraph  (4),  which  shall  be  available  to 
Federal  and  State  agencies  and  the  public; 

"(B)  shall  provide  technical  assistance, 
eguipment,  and  other  resources  requested  by 
a  Federal  On-Scene  Coordinator; 

"(C)  shall  coordinate  use  of  private  and 
public  personnel  and  equipment  to  remove  a 
worst  case  discharge,  and  to  mitigate  or  pre- 
vent a  substantial  threat  of  suc/i  a  dis- 
charge, from  a  uesset  offshore  facility,  or  on- 
shore facility  operating  in  or  near  an  area 
designated  by  the  President  pursuant  to 
paragraph  (4); 

"(D)  may  provide  technical  assistance  in 
the  preparation  of  Area  Contingency  Plans 
required  under  paragraph  (4); 

"(E)  shall  administer  Coast  Guard  strike 
teams  established  under  the  National  Con- 
tingency Plan; 

"(F)  shall  maintain  on  file  all  Area  Con- 
tingency Plans  approved  by  the  President 
under  this  subsection;  and 

"(G)  shall  review  each  of  those  plans  that 
affects  its  responsibilities  under  this  subsec- ' 
tion. 

"(3)  Coast  guard  district  response 
aROUPS.—(A)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  establish  in  each  Coast  Guard  district 
a  Coast  Guard  District  Response  Group. 

"(B)  Each  Coast  Guard  District  RespoTise 
Group  shall  consist  of— 

"(i)  the  Coast  Guard  personnel  and  equip- 
ment, including  firefighting  equipment,  of 
each  port  within  the  district; 

"(ii)  additional  prepositioned  equipment; 
and 

"(Hi)  a  district  response  <idvisory  staff. 

"(C)  Coast  Guard  district  response 
groups— 

"(i)  shall  provide  technical  assistance, 
equipment,  and  other  resources  when  re- 
quired by  a  Federal  On-Sctne  Coordinator; 

"(ii)  shall  maintain  all  Coast  Guard  re- 
sponse equipment  within  its  district; 

"(Hi)  may  provide  technical  assistance  in 
the  preparation  of  Area  Contingency  Plans 
required  under  paragraph  (4);  and 

"(iv)  shall  review  each  of  those  plans  that 
affect  its  area  of  geographic  responsibility. 

"(4)  Area  contMnrEES  and  area  contingen- 
cy PLANS.— (A)  There  is  established  for  each 


area  designated  by  the  President  an  Area 
Committee  comprised  of  meml>ers  appointed 
by  the  President  from  qualified  personnel  of 
Federal,  State,  and  local  agencies. 

"(B)  Each  Area  Committee,  under  the  di- 
rection of  the  Federal  On-Scene  Coordinator 
for  its  area,  shall— 

"(i)  prepare  for  its  area  the  Area  Contin- 
gency Plan  required  under  subparagraph 
(C); 

"(ii)  work  with  State  and  local  officials  to 
enhance  the  contingency  planning  of  those 
officials  and  to  assure  preplanning  of  joint 
response  efforts,  inclxiding  appropriate  pro- 
cedures for  mechanical  recovery,  dispersal, 
shoreline  cleanup,  protection  of  sensitive  en- 
vironmental areas,  and  protection,  rescue, 
and  rehabilitation  of  fisheries  and  wildlife; 
and 

"(Hi)  work  with  State  and  local  officials 
to  expedite  decisions  for  the  use  of  disper- 
sants  and  other  mitigating  substances  and 
devices. 

"(C)  Each  Area  Committee  shall  prepare 
and  submit  to  the  President  for  approval  an 
Area  Contingency  Plan  for  its  area.  The 
Area  Contingency  Plan  shall- 

"(i)  when  implemented  in  conjunction 
with  the  National  Contingency  Plan,  be  ade- 
quate to  remove  a  worst  case  discharge,  and 
to  mitigate  or  prevent  a  substantial  threat 
of  such  a  discharge,  from  a  vessel,  offshore 
facility,  or  onshore  facility  operating  in  or 
near  the  area; 

"(ii)  describe  the  area  covered  by  the  plan, 
including  the  areas  of  special  economic  or 
environmental  importance  that  might  be 
damaged  by  a  discharge; 

"(Hi)  describe  in  detail  the  responsibilities 
of  an  owner  or  operator  and  of  Federal, 
State,  and  local  agencies  in  removing  a  dis- 
charge, and  in  mitigating  or  preventing  a 
substantial  threat  of  a  discharge; 

"(iv)  list  the  equipment  (including  fire- 
fighting  equipment),  dispersants  or  other 
mitigating  substances  and  devices,  and  per- 
sonnel available  to  an  owner  or  operator 
and  Federal,  State,  and  local  agencies,  to 
ensure  an  effective  and  immediate  removal 
of  a  discharge,  and  to  ensure  mitigation  or 
prevention  of  a  substantial  threat  of  a  dis- 
charge; 

"(v)  describe  the  procedures  to  be  followed 
for  obtaining  an  expedited  decision  regard- 
ing the  use  of  dispersants; 

"(vi)  describe  in  detail  how  the  plan  is  in- 
tegrated into  other  Area  Contingency  Plans 
and  vessel,  offshore  facility,  and  onshore  fa- 
cility response  plans  approved  under  this 
subsection,  and  into  operating  procedures  of 
the  National  Response  Unit; 

"(vii)  include  qny  other  information  the 
President  requires;  and 

"(viii)  be  updated  periodically  by  the  Area 
Committee. 

"(D)  The  President  shaU— 

"(i)  review  and  approve  Area  Contingency 
Plans  under  this  paragraph;  and 

"(ii)  periodically  review  Area  Contingency 
Plans  so  approved. 

"(S)  Tank  Vessel  and  facility  response 
PLANS.— (A)  The  President  shall  issue  regula- 
tions which  require  an  owner  or  operator  of 
a  tank  vessel  or  facility  described  in  sub- 
paragraph (B)  to  prepare  and  subjnit  to  the 
President  a  plan  for  responding,  to  the  max- 
imum extent  practicable,  to  a  worst  case  dis- 
charge, and  to  a  substantial  threat  of  such  a 
discharge,  of  oil  or  a  hazardous  substance. 

"(B)  The  tank  vessels  and  facilities  re- 
ferred to  in  subparagraph  (A)  are  the  follow- 
ing: 

"(i)  A  tank  vessel,  as  defined  under  section 
2101  of  title  46,  United  States  Code. 


"(ii)  An  offshore  facility. 

"(Hi)  An  onshore  facility  that,  becattse  of 
its  location,  could  reasonably  be  expected  to 
cause  substantial  harm  to  the  environment 
by  discharging  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or  the  exclusive 
economic  zone. 

"(C)  A  response  plan  required  under  this 
paragraph  shall— 

"(i)  be  consistent  with  the  requirements  of 
the  National  Contingency  Plan  and  Area 
Contingency  Plans; 

"(ii)  identify  the  qualified  individual 
having  full  authority  to  implement  reinoval 
actiOTU,  and  require  immediate  communica- 
tions between  that  individual  and  the  ap- 
propriate Federal  official  and  the  persons 
providing  personnel  and  equipment  pursu- 
ant to  clause  (Hi); 

"(Hi)  identify,  and  ensure  by  contract  or 
other  means  approved  by  the  President  the 
availability  of,  private  personnel  and  equip- 
ment necessary  to  remove  to  the  maximum 
extent  practicable  a  worst  case  discharge 
(including  a  discharge  resulting  from  fire  or 
explosion),  and  to  mitigate  or  prevent  a  sub- 
stantial threat  of  such  a  discharge; 

"(iv)  describe  the  training,  equipment  test- 
ing, periodic  unannounced  drills,  and  re- 
sponse actions  of  persons  on  the  vessel  or  at 
Oie  facility,  to  be  carried  out  under  the  plan 
to  ensure  the  safety  of  the  vessel  or  facility 
and  to  mitigate  or  prevent  the  discharge,  or 
the  sul)stantial  threat  of  a  discharge; 

"(V)  be  updated  periodically;  and 

"(vi)  be  resubmitted  for  approval  of  each 
significant  change. 

"(D)  With  respect  to  any  response  plan 
submitted  under  this  paragraph  for  an  on- 
shore facility  that,  because  of  its  locaHon, 
could  reasonably  be  expected  to  cause  signif- 
icant and  substantial  harm  to  the  environ- 
ment by  discharging  into  or  on  the  naviga- 
ble waters  or  adjoining  shorelines  or  the  ex- 
clusive economic  zone,  and  with  respect  to 
each  response  plan  submitted  under  this 
paragraph  for  a  tank  vessel  or  offshore  facil- 
ity, the  President  shall— 

"(i)  promptly  review  such  response  plan; 

"(ii)  require  amendments  to  any  plan  that 
does  not  meet  the  requirements  of  this  para- 
graph; 

"(Hi)  approve  any  plan  that  meets  the  re- 
quirements of  this  paragraph;  and 

"(iv)  review  each  plan  periodically  there- 
after. 

"(E)  A  tank  vessel.,  offshore  facility,  or  on- 
shore facility  required  to  prepare  a  response 
plan  under  this  subsection  may  not  handle, 
store,  or  transport  oil  unless— 

"(i)  in  the  case  of  a  tank  vessel  offshore 
facility,  or  onshore  facility  for  which  a  re- 
sponse plan  is  reviewed  by  the  President 
under  subparagraph  (D),  the  plan  has  been 
approved  by  the  President;  and 

"(ii)  the  vessel  or  facility  is  operating  in 
compliance  with  the  plan. 

"(F)  Nottoithstanding  subparagraph  (El, 
the  President  may  authorize  a  tank  vessel, 
offshore  facility,  or  onshore  facility  to  oper- 
ate uHthout  a  response  plan  approved  under 
this  paragraph,  until  not  later  than  2  years 
after  the  date  of  the  submission  to  the  Presi- 
dent of  a  plan  for  the  tank  i}essel  or  facility, 
if  the  owner  or  operator  certifies  that  the 
owner  or  operator  has  ensured  by  contract 
or  other  means  approved  by  the  President 
the  availability  of  private  personnel  and 
equipment  necessary  to  respond,  to  the  max- 
imum extent  practicable,  to  a  worst  case  dis- 
charge or  a  substantial  threat  of  such  a  dis- 
charge. 

"(G)  The  owner  or  operator  of  a  tank 
vessel,  offshore  facility,  or  onstiore  facility 
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■may  not  claim  as  a  defense  to  liability 
under  title  I  of  the  OU  Pollution  Act  of  1990 
that  the  owner  or  operator  was  acting  in  ac- 
cordance with  an  approved  response  plan. 

"ftif  The  Secretary  shall  maintain,  in  the 
Vessel  Identification  System  established 
under  chapter  125  of  title  46,  United  States 
Code,  the  dates  of  approval  and  review  of  a 
response  plan  under  this  paragraph  for  each 
tank  vessel  that  is  a  vessel  of  the  United 
States. 

"(6)  EQtnPMENT  REQUIREMENTS  AND  INSPEC- 
TION.—Not  later  than  2  years  after  the  date 
of  enactment  of  this  section,  the  President 
shall  require— 

"fAJ  periodic  inspection  of  containment 
booms,  skimmers,  vessels,  and  other  major 
equipment  used  to  remove  discharges;  and 

"(B)  vessels  operating  on  navigable  waters 
and  carrying  oil  or  a  hazardous  substance 
in  bulk  as  cargo  to  carry  appropriate  remov- 
al equipment  that  employs  the  best  technolo- 
gy economically  feasible  and  that  is  compat- 
ible with  the  safe  operation  of  the  vessel 

"(7J  Area  drills.— The  President  shall  pe- 
riodically conduct  drills  of  removal  capalnl- 
ity,  XDithout  prior  notice,  in  areas  for  which 
Area  Contingency  Plans  are  required  under 
this  subsection  and  under  relevant  tank 
vessel  and  facility  response  plans.  The  drills 
may  include  participation  by  Federal,  State, 
and  local  agencies,  the  ovmers  and  opera- 
tors of  vessels  and  facilities  in  the  area,  and 
private  industry.  The  President  may  publish 
annual  reports  on  these  drills,  including  as- 
sessments of  the  effectiveness  of  the  plans 
and  a  list  of  amendments  made  to  improve 
planM. 

"(SJ  United  states  government  not 
LIABLE.— The  United  States  Government  is 
not  liable  for  any  damages  arising  from,  its 
actions  or  omissions  relating  to  any  re- 
sponse plan  required  by  this  sectiorL  ". 
(b)  Implementation.— 

(1)  Area  committees  and  contingency 
PLANS.— (At  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Presi- 
dent shall  designate  the  areas  for  which 
Area  Committees  are  established  under  sec- 
tion 311(j)(4)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  this  Act  In  des- 
ignating such  areas,  the  President  shall 
ensure  that  aU  navigable  waters,  adjoining 
shorelines,  and  waters  of  the  exclusive  eco- 
nomic zone  are  subject  to  an  Area  Contin- 
gency Plan  under  that  sectiorL 

(B)  Not  later  than  IS  months  after  the 
date  of  the  enactment  of  this  Act,  each  Area 
Committee  established  under  that  section 
shall  submit  to  the  President  the  Area  Con- 
tingency Plan  required  under  that  section. 

(C)  Not  later  than  24  months  after  the  date 
of  the  enactment  of  this  Act,  the  President 
ahaU- 

(i)  promptly  review  each  plan; 

(iit  require  amendments  to  any  plan  that 
does  not  meet  the  requirements  of  section 
31Uj)l4>  of  the  Federal  Water  Pollution  Con- 
trol Act;  and 

<iii)  approve  each  plan  that  meets  the  re- 
quirements of  that  section. 

(2>  National  response  unit.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  estat>lish  a  National  Response  Unit  in 
accordance  with  section  311(jJf2J  of  the  Fed- 
eral WaUr  Pollution  Control  Act,  as  amend- 
ed by  this  Act 

(3)  Coast  guard  district  response 
GROUPS.— Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  establish  Coast  Guard  Dis- 


trict Response  Groups  in  accordance  loith 
section  311tj)(3)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  by  this  Act 

(4J  Tank  vessel  and  facility  response 
plans;  transition  provision;  effective  date 
OF  PROHIBITION.— (A)  Not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  issue  regula- 
tions for  tank  vessel  and  facility  response 
plans  under  section  311lj)(S)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  by 
this  Act 

(B)  During  the  period  beginning  30 
months  after  the  daU  of  the  enactment  of 
this  paragraph  and  ending  36  montlis  after 
that  date  of  enactment,  a  tank  vessel  or  fa- 
cility for  which  a  response  plan  is  required 
to  be  prepared  under  section  311(j)(S)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  this  Act,  may  not  handle,  store, 
or  transport  oil  unless  the  owner  or  operator 
thereof  has  sutrmitted  such  a  plan  to  the 
President 

(CJ  Subparagraph  (E)  of  section  311(j)(S) 
of  the  Federal  Water  Pollution  Control  Act 
as  amended  by  this  Act  shall  take  effect  36 
months  after  the  date  of  the  enactment  of 
thUAct 

(c)  State  Law  Not  Preempted.— Section 
311(o)(2)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321(o)(2))  is  amend- 
ed by  inserting  before  the  period  the  follow- 
ing: ",  or  with  respect  to  any  removal  activi- 
ties related  to  such  discharge". 

SEC.  4203.  COAST  GVARD  VESSEL  DBSICS. 

The  Secretary  shall  ensure  that  vessels  de- 
signed and  constructed  to  replace  Coast 
Guard  Imoy  tenders  are  equipped  unth  oil 
skimming  systems  that  are  readily  available 
and  operable,  and  that  complement  the  pri- 
mary mission  of  servicing  aids  to  naviga- 

tiOTL 

SEC.  4M4.  determination  OF  HARMFl'L  QVANTI- 
TIES  OF  OIL  AND  HAZARDOUS  SVB- 
STANCES 

Section  31  l(bJ(4)  of  the  Federal  WaUr  Pol- 
lution Control  Act  (33  U.S.C.  1321(b)(4))  is 
amended  by  inserting  "or  the  environment" 
after  "the  public  health  or  welfare". 

SEC.  4tU.  COASTWISE  OIL  SPILL  RESPONSE  COOP- 
ERATIVES. 

Section  12106  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
foUotoing: 

"(d)(1)  A  vessel  may  be  issued  a  certificate 
of  documentation  with  a  coasttoise  endorse- 
ment if— 

"(A)  the  vessel  is  owned  by  a  not-for-profit 
oil  spill  response  cooperative  or  by  members 
of  suc/t  a  cooperative  who  dedicate  the 
vessel  to  use  try  the  cooperative; 

"(B)  the  vessel  is  at  least  50  percent  owned 
by  persons  or  entities  described  in  section 
12102(a)  of  thUtitU; 

"(C)  the  vessel  otherwise  qualifies  under 
section  12106  to  be  employed  in  the  coast- 
wise trade;  and 

"(D)  use  of  the  vessel  is  restricted  to— 

"(i)  the  deployment  of  equipment,  sup- 
plies, and  personnel  to  recover,  contain,  or 
transport  oil  discharged  into  the  navigable 
waters  of  the  United  States,  or  within  the 
Exclusive  Economic  Zone,  or 

"(ii)  for  training  exercises  to  prepare  to  re- 
spond to  such  a  discharge. 

"(2)  For  purposes  of  the  first  proviso  of 
section  27  of  the  Merchant  Marine  Act  1920, 
section  2  of  the  Shipping  Act  of  1916,  and 
section  12102(a)  of  this  title,  a  vessel  meet- 
ing the  criteria  of  this  subsection  shall  be 
considered  to  be  owned  exclusively  by  citi- 
zens of  the  United  States. ". 
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SEC.   4UI.   FEDERAL    WATER  POLLUTION  CONTROL 
ACT  PENALTIES 

(a)  Notice  to  State  and  Failure  To 
Report.— Section  311(b)(S)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321(b)(S))  M  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "The  Federal  agency  shall  imme- 
diately notify  the  appropriate  State  agency 
of  any  State  which  is,  or  may  reasonably  be 
expected  to  be,  affected  by  the  discharge  of 
oil  or  a  hazardous  substaTice  "; 

(2)  by  striking  "fined  not  more  than 
SI 0,000,  or  imprisoned  for  not  more  than 
one  year,  or  both"  and  inserting  "fined  in 
accordance  with  title  18,  United  States 
Code,  or  imprisoned  for  not  more  than  5 
years,  or  both";  and 

(3)  in  the  last  sentence  by— 

(A)  striking  "or  information  obtained  by 
the  exploitation  of  such  notification";  and 

(B)  inserting  "natural"  before  "person". 

(b)  Penalties  for  Discharges  and  Viola- 
tions OF  Regulations.— Section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  is  amended  by  striking  para- 
graph (6)  and  inserting  the  follovnng  new 
paragraphs: 

"(6)  Administrative  penalties.— 

"(A)  Violations.— Any  owner,  operator,  or 
person  in  charge  of  any  vessel,  onshore  facil- 
ity, or  offshore  facility— 

"(i)  from  which  oil  or  a  hazardous  sub- 
stance is  discharged  in  violation  of  para- 
graph (3),  or 

"(ii)  who  fails  or  refuses  to  comply  with 
any  regulation  issued  under  subsection  (j)  to 
which  that  owner,  operator,  or  person  in 
charge  is  subject, 

mxiy  be  assessed  a  class  I  or  cIom  II  civil 
penalty  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  or 
the  Administrator. 

"(B)  Classes  of  penalties.— 

"(i)  Class  i.—The  amount  of  a  class  I  civil 
penalty  under  subparagraph  (A)  may  not 
exceed  SI 0,000  per  violatioTi,  except  that  the 
maximum  amount  of  any  class  I  civil  penal- 
ty under  this  subparagraph  shall  not  exceed 
SZS.OOO.  Before  assessing  a  civil  penalty 
under  this  clause,  the  Administrator  or  Sec- 
retary, as  the  ccLse  may  be,  shall  give  to  the 
person  to  6e  assessed  such  penalty  written 
notice  of  the  Administrator's  or  Secretary's 
proposal  to  assess  the  penalty  and  the  op- 
portunity to  request  within  30  days  of  the 
date  the  notice  is  received  by  such  person,  a 
hearing  on  the  proposed  penalty.  Such  hear- 
ing shall  not  be  subject  to  section  554  or  556 
of  title  5,  United  States  Code,  but  shall  pro- 
vide a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(ii)  Class  ii.—The  amount  of  a  class  II 
civil  penalty  under  sultparagraph  (A)  may 
not  exceed  S  10,000  per  day  for  each  day 
during  which  the  violation  continues; 
except  that  the  maximum  amount  of  any 
class  II  civil  penalty  under  this  subpara- 
graph shall  not  exceed  SI 25,000.  Except  as 
otherwise  provided  in  this  stilfsection,  a 
class  II  civil  penalty  shall  be  assessed  and 
collected  in  the  same  manner,  and  subject  to 
the  same  provisions,  as  in  the  case  of  civil 
penalties  assessed  and  collected  after  notice 
OTjd  opportunity  for  a  hearing  on  the  record 
in  accordance  with  section  554  of  title  5. 
UniUd  StaUs  Code.  The  Administrator  and 
Secretary  may  issue  rules  for  discovery  pro- 
cedures for  hearings  under  this  paragraph. 

"(C)  Rights  of  interested  persons.— 

"(i)  PuBUc  NOTICE.— Before  issuing  an 
order  assessing  a  class  II  civil  penalty  under 
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this  paragraph  the  Administrator  or  Secre- 
tary, as  the  case  may  be,  shall  provide  puldic 
notice  of  and  reasonable  opportunity  to 
comment  on  the  proposed  issuance  of  such 
order. 

"(ii)  Presentation  or  evidence.— Any 
person  who  comments  on  a  proposed  assess- 
ment of  a  class  II  drril  penalty  under  this 
paragraph  shall  be  given  notice  of  any  hear- 
ing held  under  this  paragraph  and  of  the 
order  assessing  such  penalty.  In  any  hearing 
held  under  this  paragraph,  such  person  shaU 
have  a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(iiiJ  RjOHTS  or  interested  persons  to  a 
HEARING.— If  no  hearing  is  held  under  sub- 
paragraph (BJ  before  issuance  of  an  order 
assessing  a  class  II  civil  penalty  under  this 
paragraph,  any  person  who  commented  on 
the  proposed  assessment  may  petition, 
within  30  days  after  the  issuance  of  such 
order,  the  Administrator  or  Secretary,  as  the 
case  may  be,  to  set  aside  such  order  and  to 
provide  a  hearing  on  the  penalty.  If  the  evi- 
dence presented  by  the  petitioner  in  support 
of  the  petition  is  material  and  was  not  con- 
sidered in  the  issuance  of  the  order,  the  Ad- 
ministrator or  Secretary  shall  immediately 
set  aside  such  order  and  provide  a  hearing 
in  accordance  with  subparagraph  (Bl(ii).  If 
the  Administrator  or  Secretary  denies  a 
hearing  under  this  clause,  the  Administrator 
or  Secretary  shall  provide  to  the  petitioner, 
and  publish  in  the  Federal  Register,  notice 
of  and  the  reasons  for  such  denial 

"(D)  FiNAUTY  OF  ORDER.— An  Order  assess- 
ing a  class  II  civil  penalty  under  this  para- 
graph shaU  become  final  30  days  after  its  is- 
suance unless  a  petition  for  judicial  review 
is  filed  under  subparagraph  (G)  or  a  hearing 
is  requested  under  subparagraph  (CKiii).  If 
such  a  hearing  is  denied,  such  order  shaU 
become  final  30  days  after  such  denial 

"(E)  Effect  of  order.— Action  taken  by 
the  Administrator  or  Secretary,  as  the  case 
may  be,  under  this  paragraph  shaU  not 
affect  or  limit  the  Administrator's  or  Secre- 
tary's authority  to  enforce  any  provision  of 
this  Act;  except  that  any  violation— 

"(i)  with  respect  to  which  the  Administra- 
tor or  Secretary  has  commenced  and  is  dili- 
gentty  prosecuting  an  action  to  assess  a 
class  II  civil  penalty  under  this  paragraph, 
or 

"(ii)  for  which  the  Administrator  or  Secre- 
tary has  issued  a  final  order  assessing  a 
class  II  ciiHl  penalty  not  sul>ject  to  further 
judicial  review  and  the  violator  has  paid  a 
penalty  assessed  under  this  paragraph, 
shall  not  be  the  subject  of  a  civil  penalty 
action  under  section  309(d),  309(g),  or  SOS  of 
this  Act  or  under  paragraph  (7). 

"(F)  Effect  of  action  on  compuance.—No 
action  by  the  Administrator  or  Secretary 
under  this  paragraph  shaU  affect  any  per- 
son's obligation  to  comply  with  any  section 
of  this  Act 

"(G)  Judicial  review.— Any  person  against 
whom  a  civU  penalty  is  assessed  under  this 
paragraph  or  who  commented  on  the  pro- 
posed assessment  of  such  penalty  in  accord- 
ance unth  subparagraph  (C)  may  obtain 
review  of  such  assessment— 

"(i)  in  the  case  of  assessment  of  a  class  I 
civil  penalty,  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or 

"(ii)  in  the  case  of  assessment  of  a  class  II 
civil  penalty,  in  United  States  Court  of  Ap- 
peals for  the  District  of  Columlyia  Circuit  or 
for  any  other  circuit  in  which  such  person 
resides  or  transacts  business, 
by  filing  a  notice  of  appeal  in  such  court 
wiUiin  the  30-day  period  l)eginning  on  the 


date  the  civil  penalty  order  is  issued  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  maU  to  the  Administrator 
or  Secretary,  as  the  case  may  be,  and  the  At- 
torney General  The  Administrator  or  Secre- 
tary shaU  prompUy  file  in  such  court  a  certi- 
fied copy  of  the  record  on  whi<A  the  order 
was  issued.  Such  court  shall  not  set  aside  or 
remand  such  order  unless  there  is  not  sub- 
stantial evidence  in  the  record,  taken  as  a 
whole,  to  support  the  finding  of  a  violation 
or  unless  the  Administrator's  or  Secretary's 
assessment  of  the  penalty  constitutes  an 
abuse  of  discretion  and  shaU  not  impose  ad- 
ditional civil  penalties  for  the  same  viola- 
tion unless  the  Administrator's  or  Secre- 
tary's assessment  of  the  penalty  coiutitules 
an  abuse  of  discretion. 

"(H)  CouECTiON.—If  any  person  fails  to 
pay  an  assessment  of  a  ciml  penalty— 

"(i)  after  the  assessTnent  has  become  final 
or 

"(ii)  after  a  court  in  an  action  brovght 
under  subparagraph  (G)  has  entered  a  final 
judgment  in  favor  of  the  Administrator  or 
Secretary,  a*  the  case  may  be, 

the  Administrator  or  Secretary  shaU  reouest 
the  Attorney  Generxil  to  bring  a  civil  action 
in  an  appropriate  district  court  to  recover 
the  amount  assessed  (plus  interest  at  cur- 
rently prevailing  rates  from  the  date  of  the 
final  order  or  the  date  of  the  final  judgment, 
as  the  case  may  lie).  In  such  an  action,  the 
validity,  amount,  and  appropriateness  of 
such  penalty  shall  not  be  subject  to  review. 
Any  person  who  fails  to  pay  on  a  timely 
basis  the  amount  of  an  assessment  of  a  civil 
penalty  as  described  in  the  first  sentence  of 
this  suttparagraph  shall  be  reguired  to  pay, 
in  addition  to  such  amount  and  interest,  at- 
torneys fees  and  costs  for  collection  proceed- 
ings and  a  quarterly  nonpayment  penalty 
for  each  quarter  during  which  such  failure 
to  pay  persists.  Such  nonpayment  penalty 
shaU  be  in  an  amount  equal  to  20  percent  of 
the  aggregate  arnount  of  siu:h  person 's  pen- 
alties and  nonpayment  penalties  which  are 
unpaid  as  of  the  beginning  of  such  quarter. 

"(I)  Subpoenas.— The  Administrator  or 
Secretary,  as  the  case  may  be,  may  issue  sub- 
poenas for  the  attendance  and  testimony  of 
uritnesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
loith  hearings  under  this  paragraph.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  subparagraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shaU 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testiinony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(7)  Civil  penalty  action.— 

"(A)  DiscHAROE,  OENERALLY.-Any  person 
who  is  the  owner,  operator,  or  person  in 
charge  of  any  vessel  onshore  facility,  or  off- 
shore faeility  from  which  oil  or  a  hazardous 
substance  is  discharged  in  violation  of  para- 
graph (3),  shall  be  subject  to  a  civil  penalty 
in  an  amount  up  to  1 25, 000  per  day  of  viola- 
tion or  an  amount  up  to  1 1,000  per  barrel  of 
oU  or  unit  of  reportable  quantity  of  hazard- 
ous substances  discharged. 

"(B)  Failure  to  remove  or  comply.— Any 
person  <iescril>ed  in  subparagraph  (A)  who, 
without  sufficient  cause— 


"(i)  fails  to  properly  carry  out  removal  of 
the  discharge  under  an  order  of  the  Presi- 
dent pursuant  to  subsection  (c);  or 

"(ii)  fails  to  comply  with  an  order  pursu- 
ant to  subsection  (e)(1)(B): 

shaU  be  subject  to  a  civU  penalty  in  an 
amount  up  to  S2S,000  per  day  of  violation  or 
an  amount  up  to  3  times  the  costs  incurred 
by  the  OU  SpiU  Liairility  Trust  Fund  as  a 
result  of  such  faUure. 

"(C)  Failure  to  comply  with  rmoola- 
TtON.—Any  person  who  fails  or  refutes  to 
comply  with  any  regulation  issued  under 
sul»*ection  (j)  shaU  be  subject  to  a  civU  pen- 
alty in  an  amount  up  to  $25,000  per  day  of 
xtiolation. 

"(D)  Gross  NEOUOENCE-In  any  case  in 
which  a  violation  of  paragraph  (3)  was  the 
result  of  gross  negligence  or  wiUful  miscon- 
duct of  a  person  described  in  subparagrajA. 
(A),  the  person  shaU  be  subject  to  a  civil  pen- 
alty of  not  less  than  f  100,000.  and  not  more 
than  S3,000  per  barrel  of  oU  or  unit  of  re- 
portable quantity  of  hazardous  substance 
discharged 

"(E)  JuRisDicTtON.—An  actixm  to  impose  a 
CivU  penalty  under  this  paragraph  may  be 
brought  in  the  district  court  of  the  United 
Stales  for  the  district  in  which  the  defend- 
ant is  located,  resides,  or  is  doing  Inisiness, 
and  stich  court  shaU  have  jurisdiction  to 
assess  such  penaUy. 

"(F)  Limitation.- A  person  is  not  liable  for 
a  civU  penalty  under  this  paragraph  for  a 
discharge  if  the  person  has  l>een  assessed  a 
CivU  penalty  under  paragraph  (6)  for  the 
discharge. 

"(8)  Determination  of  amount.— In  deter- 
mining the  amount  of  a  civU  penalty  under 
paragraphs  (6)  and  (7),  the  Administrator, 
Secretary,  or  the  court,  as  the  case  may  be; 
shaU  consider  the  seriousness  of  the  rriola- 
tion  or  violations,  the  economic  benefit  to 
the  violator,  if  any,  resulting  from  the  viola- 
tion, the  degree  of  culpalrility  involved  any 
other  penalty  for  the  same  incident,  any  his- 
tory of  prior  violations,  the  nature,  extent, 
and  degree  of  success  of  any  efforts  of  the  vi- 
olator to  minimize  or  mitigate  the  effects  of 
the  discharge,  the  economic  impact  of  the 
penalty  on  the  violator,  and  any  other  mat- 
ters as  justice  may  require. 

"(9)  MmoATiON  OF  DAMAGE.— In  additUm 
to  establishing  a  penalty  for  the  discharge  of 
oU  or  a  hazardous  substance,  the  Adminis- 
trator or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  act 
to  mitigate  the  damage  to  the  public  health 
or  welfare  caused  by  such  discharge.  The 
cost  of  sueh  mitigation  shall  be  deemed  a 
cost  incurred  under  subsection  (c)  of  this 
section  for  the  removal  of  such  sututance  bv 
the  United  States  Government 

"(10)  Recovery  of  removal  costs.— Any 
costs  of  removal  incurred  in  connection 
with  a  discharge  excluded  by  subsection 
(a)(2)(C)  of  this  section  shall  be  recoverable 
from  the  owner  or  operator  of  the  source  of 
the  discharge  in  an  action  brought  under 
section  309(b)  of  this  Act 

"(11)  Limitation.— CivU  penalties  shall  not 
be  assessed  under  both  this  section  and  sec- 
tion 309  for  the  same  discharge. ". 

(c)  Criminal  Penalties.— Section  309(c)  of 
the  Federal  Water  PoUution  Control  Act  (33 
U.S.C.  1319(c))  is  amended  by  inserting  after 
"308,"  each  place  it  appears  the  following: 
"311(b)(3),". 
SEC.  4S$2.  OTHER  PENALTIES. 

(a)  Negugent  Operations.— Section  2302 
of  title  46,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  "shall  be 
fined  not  more  than  $5,000,  imprisoned  for 
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not  more  than  one  year,  or  both.",  and  in- 
serting "commits  a  class  A  misdemeanor."; 
and 

(2)  in  subsection  (c)— 

(A)  by  striking  ",  shall  be"  in  the  matter 
preceding  paragraph  (IJ; 

IB)  by  inserting  "is"  before  'liable"  in 
paragraph  (1);  and 

(C>  by  amending  paragraph  12/  to  read  as 
follows: 

"(2J  commits  a  class  A  misdemeanor. ". 

(b)  iNSPBCTtoss.— Section  3318  of  title  46. 
United  States  Code,  is  amended— 

(1)  in  subsection  lb)  by  striking  "shall  be 
fined  not  more  than  S10,000,  imprisoned  for 
not  more  than  S  years,  or  both. "  and  insert- 
ing "commits  a  class  D  felony.  "; 

12)  in  subsection  Ic)  by  striking  "shall  be 
fined  not  more  than  $5,000,  imprisoned  for 
not  more  than  5  years,  or  both  "  and  insert- 
ing "commits  a  class  D  felony.  ": 

13)  in  subsection  Id)  by  striking  "shall  be 
fined  not  more  than  $5,000,  imprisoned  for 
Tiot  more  than  5  years,  or  both  "  and  iruert- 
ing  "commits  a  class  D  felony.  "; 

14)  in  subsection  le)  by  striking  "shall  be 
fined  not  more  than  $10,000,  imprisoned  for 
not  more  than  2  years,  or  both. "  and  insert- 
ing "commits  a  class  A  misdemeanor. ";  and 

15)  in  the  matter  preceding  paragraph  11) 
of  subsection  If)  by  striking  "shall  be  fined 
not  less  than  $1,000  but  not  more  than 
$10,000,  and  imprisoned  for  not  less  than  2 
years  but  not  more  than  5  years,"  and  in- 
serting "commits  a  class  D  felony. ". 

Ic)  Carruoe  of  Liquid  Buus  Danoerovs 
Cakooes.— Section  3718  of  title  46,  United 
States  Code,  is  amended— 

11)  in  subsection  lb)  by  striking  "shall  be 
fined  not  more  than  $50,000,  imprisoned  for 
not  more  than  5  years,  or  botlu  "  and  insert- 
ing "commits  a  class  D  felony. ";  and 

12)  in  subsection  Ic)  by  striking  "shall  be 
fined  not  more  than  $100,000,  imprisoned 
for  not  more  than  10  years,  or  both  "  and  in- 
serting "commits  a  class  C  felony. ". 

Id)  Load  Lines.— Section  5116  of  title  46, 
United  States  Code,  is  amended— 

ID  in  subsection  Id)  by  striking  "shall  be 
fined  not  more  than  $10,000,  imprisoned  for 
not  more  than  one  year,  or  both"  and  in- 
serting "commits  a  class  A  misdemeanor."; 
and 

12)  in  subsection  le)  by  striking  "shall  be 
fined  not  more  than  $10,000,  imprisoned  for 
not  more  than  2  years,  or  both. "  ond  insert- 
ing "commits  a  class  A  misdemeanor. ". 

le)  CoMPLEME/rr  of  Inspected  Vessels.— 
Section  8101  of  title  46,  UniUd  States  Code, 
is  amended— 

ID  in  subsection  le)  by  striking  "$50"  and 
inserting  "$1,000"; 

12)  in  subsection  If)  by  striking  "$100,  or, 
for  a  deficiency  of  a  licensed  individual,  a 
penalty  of  $500."  and  inserting  "$10,000."; 
and 

13)  in  subsection  Ig)  by  striking  "$500." 
and  inserting  "$10,000. ". 

If)  Watches.— Section  8104  of  title  46, 
United  States  Code,  is  amended— 

ID  in  subsection  li)  by  striking  "$100." 
and  inserting  "$10,000. ";  ond 

12)  in  subsection  Ij)  by  striking  "$500." 
and  inserting  "$10.000. ". 

Ig)  Coastwise  Pilotage.— Section  8502  of 
title  46,  United  States  Code,  is  amended— 

ID  in  subsection  le)  by  striking  "$500." 
and  inserting  "$10,000. ";  and 

12)  in  subsection  If)  by  striking  "$500." 
and  iTiserting  "$10,000.". 

Ih)  Foreign  Commerce  Pilotage.— Section 
8503le)  of  titU  46,  United  States  Code.  « 
amended  by  striking  "shall  be  fined  not 
more  than  $50,000,  imprisoned  for  not  more 


than  five  years,  or  both"  and  inserting 
"commits  a  class  D  felony. ". 

li)  Crew  Requirements.— Section  8702le) 
of  title  46,  United  States  Code,  is  amended 
by  striking  "$500.  "  and  inserting  "$10,000. ". 

Ij)  Ports  and  Waterways  Safety  Act.— 
Section  131b)  of  the  Port  and  Waterways 
Safety  Act  133  U.S.C.  12321b))  is  amended— 

11)  in  paragraph  ID  by  striking  "shaU  be 
fined  not  more  than  $50,000  for  each  viola- 
tion or  imprisoned  for  not  more  than  five 
years,  or  both"  and  inserting  "commits  a 
class  D  felony. ";  and 

12)  in  paragraph  12)  by  striking  "shall,  in 
lieu  of  the  penalties  prescribed  in  paragraph 
ID,  be  fined  not  more  than  $100,000,  or  im- 
prisoned for  not  more  than  10  years,  or 
both."  and  inserting  "commits  a  class  C 
felony. ". 

Ik)  Vessel  Navigation.— Section  4  of  the 
Act  of  April  28.  1908  133  U.S.C.  1236),  U 
amended— 

ID  in  subsection  lb)  by  striking  "$500." 
and  inserting  "$5,000."; 

12)  in  subsection  Ic)  by  striking  "$500," 
and  inserting  "$5,000,";  and 

13)  in  subsection  Id)  by  striking  "$250." 
and  inserting  "$2,500.". 

ID  Intervention  on  the  High  Seas  Act.— 
Section  121a)  of  the  Intervention  of  the  High 
Seas  Act  133  U.S.C.  14811a))  is  amended— 

ID  in  the  matter  preceding  paragraph  ID 
by  striking  "Any  person  who"  and  inserting 
"A  person  commits  a  class  A  misdemeanor  if 
that  person  ";  and 

12)  in  paragraph  13)  by  striking  ",  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  one  year,  or  both". 

Im)  Deepwater  Port  Act  of  1974.— Sec- 
tion 151a)  of  the  Deepwater  Port  Act  of  1974 
133  U.S.C.  15141a))  is  amended  by  striking 
"shall  on  conviction  be  fined  not  more  than 
$25,000  for  each  day  of  violation  or  impris- 
oned for  not  more  than  1  year,  or  both. "  and 
inserting  "commits  a  class  A  misdemeanor 
for  each  day  of  violatioTL  ". 

In)  Act  To  Preve/tt  Pollution  From 
SHtPs.—Section  91a)  of  the  Act  to  Prevent 
Pollution  from  Ships  133  U.S.C.  19081a))  is 
amended  by  striking  "shall,  for  each  viola- 
tion, be  fined  not  more  than  $50,000  or  be 
imprisoned  for  not  more  than  5  years,  or 
both."  and  inserting  "commits  a  class  D 
felony. ". 

SEC.  43M.  HNANCIAL  RBSPONSIBIUTY  CIVIL  PENAL- 
TIES. 

la)  Administrative.— Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing,  is 
found  to  have  failed  to  comply  with  the  re- 
quirements of  section  1016  or  the  regula- 
tions issued  under  that  section,  or  unth  a 
denial  or  detention  order  issued  under  sub- 
section Ic)l2)  of  that  section,  shall  be  liable 
to  the  United  States  for  a  civil  penalty,  not 
to  exceed  $25,000  per  day  of  violation.  The 
amount  of  the  civil  penalty  shaU  be  assessed 
by  the  President  by  written  notice.  In  deter- 
mining the  amount  of  the  penalty,  the  Presi- 
dent shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion, the  degree  of  culpability,  any  history  of 
prior  violation,  alnlity  to  pay,  and  such 
other  matters  as  justice  may  require.  The 
President  may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imjwsition  or 
which  has  been  imposed  under  this  para- 
graph If  any  person  fails  to  pay  an  assessed 
civil  penalty  after  it  has  become  final,  the 
President  may  refer  the  matter  to  the  Attor- 
ney General  for  collection. 

lb)  Judicial.— In  addition  to.  or  in  lieu  of. 
assessing  a  penalty  under  subsection  la),  the 
President  may  request  the  Attorney  General 


to  secure  such  relief  as  necessary  to  compel 
compliance  with  this  section  1016,  includ- 
ing a  judicial  order  terminating  operations. 
The  district  courts  of  the  United  States  shall 
have  jurisdiction  to  grant  any  relief  as  the 
public  interest  and  the  equities  of  the  case 
may  require. 

SEC.   4St4.    DEPOSIT  OF  CERTAIN  PENALTIES  INTO 
OIL  SPILL  liability  TRUST  FUND. 

Penalties  paid  pursuant  to  section  311  of 
the  Federal  Water  Pollution  Control  Act. 
section  3091c)  of  that  Act.  as  a  result  of  vio- 
lations of  section  311  of  that  Act.  and  the 
Deepwater  Port  Act  of  1974.  shall  be  deposit- 
ed in  the  Oil  Spill  Liability  Trust  Fund  cre- 
ated under  section  9509  of  the  Internal  Rev- 
enue Code  of  1986  126  U.S.C.  9509). 
SEC.  4i»S.  INSPECTION  AND  ENTKY. 

Section  3111m)  of  the  Federal  Water  PoUu- 
tion  Control  Act  133  U.S.C.  13211m))  is 
amended  to  read  as  follows: 

"Im)  Administrative  Provisions.— 

"ID  For  vessels.— Anyone  authorized  by 
the  President  to  enforce  the  provisions  of 
this  section  with  respect  to  any  vessel  may. 
except  as  to  public  vessels — 

"lA)  board  and  inspect  any  vessel  upon  the 
navigabte  waters  of  the  United  States  or  the 
waters  of  the  contiguous  zone. 

"IB)  with  or  without  a  warrant,  arrest  any 
person  who  in  the  presence  or  view  of  the 
authorized  person  violates  the  provisions  of 
this  section  or  any  regulation  issued  there- 
under, and 

"IC)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdictioTu 

"12)  For  facilities.— 

"lA)  Recordkeeping.— Whenever  required 
to  carry  out  the  purposes  of  this  section,  the 
Administrator  or  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  require  the  owner  or  operator  of 
a  facility  to  which  this  section  applies  to  es- 
tablish and  maintain  such  records,  make 
such  reports,  install,  use.  and  maintain  such 
monitoring  equipment  and  methods,  and 
provide  such  other  information  as  the  Ad- 
ministrator or  Secretary,  as  the  case  may  be, 
may  require  to  carry  out  the  objectives  of 
this  section. 

"IB)  Entry  and  inspection..— Whenever  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion, the  Administrator  or  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating  or  an  authorized  representative  of 
the  Administrator  or  Secretary,  upon  pres- 
entation of  appropriate  credentials,  may— 

"li)  enter  and  inspect  any  facility  to 
which  this  section  applies,  including  any  fa- 
cility at  which  any  records  are  required  to 
be  maintained  under  subparagraph  lA);  and 

"Hi)  at  reasonable  times,  have  access  to 
and  copy  any  records,  take  samples,  and  in- 
spect any  monitoring  equipment  or  methods 
required  under  subparagraph  lA). 

"IC)  Arrests  and  execution  of  war- 
rants.—Anyone  authorized  by  the  Adminis- 
trator or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to  en- 
force the  provisions  of  this  section  loith  re- 
spect to  any  facility  may— 

"li)  with  or  without  a  warrant,  arrest  any 
person  who  violates  the  provisions  of  this 
section  or  any  regulation  issued  thereunder 
in  the  presence  or  view  of  the  person  so  au- 
thorized; and 

"Hi)  execute  any  warrant  or  process  issued 
by  an  officer  or  court  of  competent  jurisdic- 
tion. 

"ID)  PuBuc  access.— Any  records,  reports, 
or  information  obtained  under  this  para- 
graph shall  be  subject  to  the  same  public 
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access  and  disclosure  requirements  which 
are  applicable  to  records,  reports,  and  infor- 
mation obtained  pursuant  to  section  308. ". 

SEC.    4Jlt.    CIVIL   ENFORCEMENT  UNDER   FEDERAL 
WATER  POLLUTION  CONTROL  ACT. 

Section  31  Ke)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321)  U  amended 
to  read  as  follows: 

"(eJ  Civil  Enforcement.— 

"(1)  Orders  protecting  public  health.— 
In  addition  to  any  action  taken  by  a  State 
or  local  government,  when  the  President  de- 
termines that  there  may  be  an  imminent 
and  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including 
fish,  shellfish,  and  wildlife,  public  and  pri- 
vate property,  shorelines,  beaches,  habitat, 
and  other  living  and  nonliving  natural  re- 
sources under  the  jurisdiction  or  control  of 
the  United  States,  because  of  an  actual  or 
threatened  discharge  of  oil  or  a  hazardous 
substance  from  a  vessel  or  facility  in  viola- 
tion of  subsection  (b).  the  President  may— 

"(A)  require  the  Attorney  General  to  secure 
any  relief  from  any  person,  including  the 
owner  or  operator  of  the  vessel  or  facility,  as 
may  be  necessary  to  abate  such  endanger- 
ment;  or 

"(BJ  after  notice  to  the  affected  State,  take 
any  other  action  under  this  section,  includ- 
ing issuing  administrative  orders,  that  may 
be  necessary  to  protect  the  public  health  and 
welfare. 

"(2)  Jurisdiction  of  district  courts.— The 
district  courts  of  the   United  States  shall 
have  jurisdiction  to  grant  any  relief  under 
this  subsection  that  the  public  interest  and 
the  equities  of  the  case  may  require. ". 
TITLE  V— PRINCE  WILLIAM  SOVSD 
PROVISIONS 
SEC.  SMI.  OIL  SPILL  RECOVERY  INSTITITE. 

(a)  EsTABUSHMENT  OF  INSTITUTE.— T?ie  Sec- 
retary of  Commerce  shall  provide  for  the  es- 
tablishment of  a  Prince  William  Sound  Oil 
SpiU  Recovery  Institute  (hereinafter  in  this 
section  referred  to  as  the  "Institute")  to  be 
administered  by  the  Secretary  of  Commerce 
through  the  Prince  William  Sound  Science 
and  Technology  Institute  and  located  in 
Cordova,  Alaska. 

(b)  Functions.— The  Institute  shall  con- 
duct research  and  carry  out  educational  and 
denwnstration  projects  designed  to— 

(1)  identify  and  develop  the  best  available 
techniques,  equipment,  and  materials  for 
dealing  vrith  oil  spills  in  the  arctic  and 
subarctic  marine  environment;  and 

(2)  complement  Federal  and  State  damage 
assessment  efforts  and  determine,  document, 
assess,  and  understand  the  long-range  effects 
of  the  EXXON  VALDEZ  oil  spill  on  the  nat- 
ural resource*:  of  Prince  William  Sound  and 
its  adjacent  waters  (as  generally  depicted  on 
the  map  entitled  "EXXON  VALDEZ  oil  spill 
dated  March  1990"),  and  the  environment, 
the  economy,  and  the  lifestyle  and  xoell-being 
of  the  people  who  are  dependent  on  them, 
except  that  the  Institute  shall  not  conduct 
studies  or  make  recommendations  on  any 
matter  which  is  not  directly  related  to  the 
EXXON  VALDEZ  oU  spill  or  the  effects 
thereof. 

(c)  Advisory  Board.— 

(1)  In  OENERAL.—The  policies  of  the  Insti- 
tute shall  be  determined  by  an  advisory 
boarti,  composed  of  18  members  appointed 
as  follows: 

(A)  One  representative  appointed  by  each 
of  the  Commissioners  of  Fish  and  Game,  En- 
vironmental Conservation,  Natural  Re- 
sources, and  Commerce  and  Economic  De- 
velopment of  the  State  of  Alaska,  all  of 
whom  shall  be  State  employees. 


(B)  One  representative  appointed  by  each 
of- 

(i)  the  Secretaries  of  Commerce,  the  Interi- 
or, Agriculture,  Transportation,  and  the 
Navy;  and 

(ii)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 
all  of  whom  shall  be  Federal  employees. 

(C)  4  representatives  appointed  by  the  Sec- 
retary of  Commerce  from  among  residents  of 
communities  in  Alaska  that  were  affected  by 
the  EXXON  VALDEZ  oil  spill  who  are 
knowledgeable  about  fisheries,  other  local 
industries,  the  marine  environment,  unld- 
life,  public  health,  safety,  or  education.  At 
least  2  of  the  representatives  shaU  be  ap- 
pointed from  among  residents  of  communi- 
ties located  in  Prince  William  Sound.  The 
Secretary  shall  appoint  residents  to  serve 
terms  of  2  years  each,  from  a  list  of  8  quali- 
fied individuals  to  be  submitted  by  the  Gov- 
ernor of  the  State  of  Alaska  based  on  recom- 
mendations made  by  the  governing  body  of 
each  affected  community.  Each  affected 
community  may  submit  the  names  of  2 
qualified  individuals  for  the  <iovemor's 
consideration.  No  more  than  S  of  the  8 
qualified  persons  recommended  by  the  Gov- 
ernor shall  be  members  of  the  same  political 
party. 

(D)  3  Ala.ska  Natives  who  represent  Native 
entities  affected  by  the  EXXON  VALDEZ  oil 
spill,  at  least  one  of  whom  represents  an 
entity  located  in  Prince  William  Sound,  to 
sexpe  terms  of  2  years  each  from  a  list  of  6 
qualified  individuals  submitted  by  the 
Alaska  Federation  of  Natives. 

(E)  One  nonvoting  representative  of  the 
Institute  of  Marine  Science. 

(F)  One  nonvoting  representative  appoint- 
ed by  the  Prince  William  Sound  Science  and 
Technology  Institute. 

(2)  Chairman.— The  representative  of  the 
Secretary  of  Commerce  shall  serve  as  Chair- 
man of  the  Advisory  Board. 

(3)  PouciEs.— Policies  determined  by  the 
Advisory  Board  under  this  subsection  shall 
include  policies  for  the  conduct  and  sup- 
port, through  contracts  and  grants  awarded 
on  a  nationally  competitive  basis,  of  re- 
searcK  projects,  and  studies  to  be  supported 
by  the  Institute  in  accordance  unth  the  pur- 
poses of  this  section. 

(d)  Scientific  and  Technical  Committee. — 

(1)  In  general.— The  Advisory  Board  shall 
establish  a  scientific  and  technical  commit- 
tee, composed  of  specialists  in  matters  relat- 
ing to  oil  spill  containment  and  cleanup 
technology,  arctic  and  subarctic  marine 
ecology,  and  the  living  resources  and  socio- 
economics of  Prince  William  Sound  and  its 
adjacent  waters,  from  the  University  of 
Alaska,  the  Institute  of  Marine  Science,  the 
Prince  William  Sound  Science  and  Technol- 
ogy Institute,  and  elsewhere  in  the  academic 
community. 

(2)  Functions.— The  Scientific  and  Techni- 
cal Committee  shall  provide  such  advice  to 
the  Advisory  Board  as  the  Advisory  Board 
shall  request,  including  recommendatioTis 
regarding  the  conduct  and  support  of  re- 
search, projects,  and  studies  in  accordance 
with  the  purposes  of  this  section..  The  Advi- 
sory Board  shall  not  request,  and  the  Com- 
mittee shall  not  provide,  any  admce  which 
M  not  direcUy  related  to  the  EXXON 
VALDEZ  oil  spill  or  the  effects  thereof. 

(e)  Director.— The  Institute  shall  be  ad- 
ministered by  a  Director  appointed  by  the 
Secretary  of  Commerce.  The  Prince  William 
Sound  Science  and  Technology  Institute,  the 
Advisory  Board,  and  the  Scientific  and 
Technical  Committee  may  each  submit  inde- 
pendent   recommendations  for   the   Secre- 


tary's contideration  for  appointment  a*  Di- 
rector. The  Director  may  hire  such  staff  and 
incur  such  expenses  on  behalf  of  the  Insti- 
tute as  are  authorized  by  the  Advisory 
Board. 

(f)  Evaluation.— The  Secretary  of  Com- 
merce may  conduct  an  ongoing  evaluation 
of  the  activities  of  the  Institute  to  ensure 
Oiat  funds  received  by  the  Institute  are  used 
in  a  manner  consistent  unth  this  section. 

(g)  Audit.— The  Comptroller  General  of  the 
United  States,  and  any  of  his  or  her  duly  au- 
thorized representatives,  shall  have  access, 
for  purposes  of  audit  and  examination,  to 
any  books  documents,  papers,  and  records  of 
the  Institute  and  its  administering  agency 
that  are  pertinent  to  the  funds  received  and 
expended  by  the  Institute  and  its  adminis- 
tering agency. 

(h)  Status  of  Employees.— Employees  of 
the  Institute  shall  not,  by  reason  of  such  em- 
ployment, be  considered  to  be  employees  of 
the  Federal  Government  for  any  purpose. 

(i)  Termination.— The  Institute  shall  ter- 
minate 10  years  after  the  date  of  the  enact- 
ment of  this  Act 

(j)  Use  of  Funds.— All  funds  authorized  for 
the  Institute  shaU  be  provided  through  the 
National  Oceanic  and  AtTnospheric  Admin- 
istration, No  funds  made  available  to  carry 
out  this  section  ynay  be  used  to  initiate  liti- 
gation. No  funds  made  available  to  carry 
out  this  section  may  be  used  for  the  acquisi- 
tion of  real  property  (including  buildings) 
or  construction  of  any  building.  No  more 
than  20  percent  of  funds  made  available  to 
carry  out  this  section  may  be  used  to  lease 
necessary  facilities  and  to  administer  the 
Institute.  None  of  the  funds  authorized  by 
this  section  shall  be  used  for  any  purpose 
other  than  the  functions  specified  in  subsec- 
tion (b). 

(k)  Research.— The  Institute  stiall  publish 
and  make  available  to  any  person  upon  re- 
quest the  results  of  all  researcti,  educational, 
and  demonstration  projects  conducted  try 
the  Institute.  The  Administrator  shall  pro- 
vide a  copy  of  all  researcti,  educational,  and 
demonstration  projects  conducted  by  the  In- 
stitute to  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(I)  Definitions.— In  this  section,  the  term 
"Prince  William  Sound  and  its  adjacent 
waters"  means  such  sound  and  waters  as 
generally  depicted  on  the  map  entitled 
"EXXON  VALDEZ  oil  SpiU  dated  March 
1990". 

SEC.  SttZ.  terminal  and  tanker  OVERSIGHT  and 

monitoring. 
(a)  Short  Title  and  Findings.— 

(1)  Short  nrLE.-This  section  may  be  cited 
as  the  "OU  Terminal  and  Oil  Tanker  Envi- 
ronmental  Oversight  and  Monitoring  Act  of 
1990". 

(2)  FiNDiNGS.-The  Congress  finds  that— 

(A)  the  March  24,  1989,  grounding  and 
rupture  of  the  fuUy  loaded  oU  tanker,  the 
EXXON  VALDEZ,  spilled  11  miUion  gaUont 
of  crude  oU  in  Prince  WiUiam  Sound,  an  en- 
vironmentally sensitive  area; 

(B)  many  people  believe  that  complacency 
on  the  part  of  the  industry  and  government 
personnel  responsible  for  monitoring  the  op- 
eration of  the  Valdez  terminal  and  vessel 
traffic  in  Prince  William  Sound  teas  one  of 
the  contributing  factors  to  the  EXXON 
VALDEZ  oU  spill; 

(C)  one  way  to  combat  this  complacency  is 
to  involve  local  citizens  in  the  process  of 
preparing,  adopting,  and  revising  oU  spiU 
contingency  plans; 

(D)  a  mechanism  should  be  established 
which  fosters  the  long-term  partnership  of 
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industry,  government,  and  local  communi- 
ties in  oveneeing  compliance  with  eninron- 
mental  concerns  in  the  operation  of  crude 
oil  terminals; 

(E)  such  a  mechanism  presently  exists  at 
the  SuUom  Voe  terminal  in  the  Shetland  Is- 
lands and  this  terminal  should  serve  as  a 
model  for  others; 

(F)  because  of  the  effective  partnership 
that  has  developed  at  SuUom  Voe,  SuUom 
Voe  is  considered  the  snjest  terminal  in 
Europe; 

(G>  the  present  system  of  regulation  and 
oversight  of  crude  oil  terminals  in  the 
United  States  has  degenerated  into  a  process 
of  continual  mistrust  and  confrontation; 

(Hi  only  when  local  citizens  are  involved 
in  the  process  will  the  trust  develop  that  is 
necessary  to  change  the  present  system  from 
confrontation  to  consensus; 

(I)  a  pilot  program  patterned  after  SuUom 
Voe  should  be  estabHshed  in  Alaska  to  fur- 
ther rtfine  the  concepts  and  relationships 
involved;  and 

(J)  similar  progranu  should  eventually  6« 
esUMished  in  other  major  crude  oil  termi- 
nals in  the  United  States  because  the  recent 
oil  spills  in  Texas,  Delaware,  and  Rhode 
Island  indicate  that  the  safe  transportation 
of  crude  oil  is  a  national  problem. 

fbJ  Demonstkatiom  Prookahs.— 

(It  EsTABUSHMEMT.— There  are  established 
2  Oil  TermiTuU  and  Oil  Tanker  Environ- 
mental Oversight  and  Monitoring  Demon- 
stration Programs  (hereinafter  referred  to  as 
"Programs")  to  be  carried  out  in  the  State  of 
Alaska. 

(2 J  Advisory  rvncnoiv.—TTte  function  of 
these  Programs  shall  be  advisory  only. 

(3J  Purpose.— The  Prince  William  Sound 
Program  shall  be  responsible  for  environ- 
mental monitoring  of  the  terminal  facilities 
in  Prince  William  Sound  and  the  crude  oil 
tankers  operating  in  Prince  William  Sound. 
The  Cook  Inlet  Program  shall  be  responsible 
for  environmental  monitoring  of  the  termi- 
nal facilities  and  crude  oil  tankers  operat- 
ing in  Cook  Inlet  located  South  of  the  lati- 
tude at  Point  Possession  and  North  of  the 
latitude  at  Amatuli  Island,  including  off- 
shore facilities  in  Cook  Inlet 

(4 J  Surrs  barred. — No  program,  associa- 
tion, council,  committee  or  other  organiza- 
tion created  by  this  section  may  sue  any 
person  or  entity,  public  or  private,  concern- 
ing any  matter  arising  under  this  section 
except  for  the  performance  of  contracts. 

(c)  Oil  Terminal  Facilities  and  Oil  Tanker 
Operations  Association.— 

flJ  EsTABusHMENT.— There  is  established 
on  Oil  Terminal  Facilities  and  OH  Tanker 
Operations  Association  (hereinafter  in  this 
section  referred  to  as  the  "Association ")  for 
each  of  the  Programs  established  under  sub- 
section (b>. 

(2>  Membership.— Each  Association  shall 
be  comprised  of  4  individuals  as  follows: 

(A)  One  individual  shall  be  designated  by 
the  owners  and  operators  of  the  terminal  fa- 
cilities and  shall  represent  those  owners  and 
operators. 

(B)  One  individual  shall  be  designated  by 
the  owners  and  operators  of  the  crude  oil 
tankers  calling  at  the  terminal  facilities  and 
shall  represent  those  owners  arid  operators. 

(C)  One  individual  shall  be  an  employee  of 
the  State  of  Alaska,  shall  be  designated  by 
the  Governor  of  the  State  of  Alaska,  and 
shall  represent  the  Stale  government 

<D)  One  individual  shall  be  an  employee  of 
the  Federal  Government,  shall  be  designated 
by  the  President,  and  shall  represent  the 
Federal  Government 

(3>  RESPONSiBiUTiES.—Each  Association 
shall  be  responsible  for  reviewing  policies  re- 


lating to  the  operation  and  maintenance  of 
the  oil  terminal  facilities  and  crude  oil 
tankers  tc/iicft  affect  or  may  affect  the  envi- 
ronment in  the  vicinity  of  their  respective 
terminals.  Each  Association  shall  provide  a 
forum  among  the  owners  and  operators  of 
the  terminal  facilities,  the  owners  and  oper- 
ators of  crude  oil  tankers  calling  at  those  fa- 
cilities, the  United  States,  and  the  State  of 
Alaska  to  discuss  and  to  make  recommenda- 
tions concerning  all  permits,  plans,  and  site- 
specific  regulations  governing  the  activities 
and  actions  of  the  terminal  facilities  which 
affect  or  may  affect  the  environment  in  the 
vicinity  of  the  terminal  facilities  and  of 
crude  oil  tankers  calling  at  those  facilities. 

(4)  Desiqnation  of  existing  oroaniza- 
TTON.—The  Secretary  may  designate  an  exist- 
ing nonprofit  organization  as  an  Associa- 
tion under  this  suttsection  if  the  organiza- 
tion is  organized  to  meet  the  purposes  of 
this  section  and  consists  of  at  least  the  indi- 
viduals listed  in  paragraph  (21 

(d)  Regional  Citizens'  Advisory  Coun- 
cils.— 

(1)  Membership.— There  is  established  a 
Regional  Citizens'  Advisory  Council  (herein- 
after in  this  section  referred  to  as  the 
"Council")  for  each  of  the  programs  estab- 
lished by  subsection  (b). 

(2)  Membership.— Each  Council  shall  be 
composed  of  voting  members  and  non- 
voting members,  as  follows: 

(A)  Voting  members.— Voting  members 
shall  be  Alaska  residents  aiid,  except  as  pro- 
vided in  clause  (vii)  of  this  paragraph,  shall 
be  appointed  by  the  Governor  of  the  State  of 
Alaska  from  a  list  of  nominees  provided  by 
each  of  the  following  interests,  with  one  rep- 
resentative appointed  to  represent  each  of 
the  following  interests,  taking  into  consider- 
ation the  need  for  regional  balance  on  the 
Council' 

(i)  Local  commercial  filing  industry  or- 
ganizations, the  members  of  which  depend 
on  the  fisheries  resources  of  the  waters  in 
the  vicinity  of  Die  terminal  facilities. 

(ii)  Aquaculture  associations  in  the  vicini- 
ty of  the  terminal  facilities. 

(Hi)  Alaska  Native  Corporations  and  other 
Alaska  Native  organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
facilities. 

(iv)  Environmental  organizations  the 
members  of  which  reside  in  the  vicinity  of 
the  terminal  facilities. 

(V)  Recreational  organizations  the  mem- 
bers of  which  reside  in  or  use  the  vicinity  of 
the  terminal  facilities. 

(vi)  The  Alaska  State  Chamber  of  Com- 
merce, to  represent  the  locally  based  tourist 
industry. 

(vii)(I)  For  the  Prince  William  Sound  Ter- 
minal Facilities  Council,  one  representative 
selected  by  each  of  the  following  municipali- 
ties: Cordova,  Whittier,  Seward,  Valdez, 
Kodiak,  the  Kodiak  Island  Borough,  and  the 
Kenai  Peninsula  Borough. 

(II)  For  the  Cook  Inlet  Terminal  Facilities 
Council,  one  representative  selected  by  each 
of  the  following  municipalities:  Homer,  Sel- 
dovia.  Anchorage,  Kenai,  Kodiak,  the 
Kodiak  Island  Borough,  and  the  Kenai  Pe- 
ninsula Borough. 

(B)  Nonvoting  members.— One  ex-officio, 
nonvoting  representative  shall  be  designated 
by,  and  represent,  each  of  the  following: 

(i)  The  Environmental  Protection  Agency. 

(ii)  The  Coast  Guard. 

(Hi)  The  National  Oceanic  and  Atmos- 
pheric Administration. 

(iv)  The  United  Slates  Forest  Service. 

(V)  The  Bureau  of  Land  Management 

(vi)  The  Alaska  Department  of  Environ- 
mental Conservation. 
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(vii)  The  Alaska  Department  of  Fish  and 
Game. 

(viii)  The  Alaska  Department  of  Natural 
Resources. 

(ix)  The  Division  of  Emergency  Services, 
Alaska  Department  of  Military  and  Veterans 
Affairs. 

(3)  Terms.— 

(A)  Duration  or  councils.— The  term  of 
the  Councils  shall  continue  throughout  the 
life  of  the  operation  of  the  Trans-Alaska 
Pipeline  System  and  so  long  as  oil  is  trans- 
ported to  or  from  Cook  Inlet 

(B)  Three  years.— The  voting  members  of 
each  CouncU  shall  be  appointed  for  a  term 
of  3  years  except  as  provided  for  in  subpom- 
graph  (C). 

(C)  Initial  appointments.— The  terms  of  the 
first  appointments  shall  be  as  follows: 

(i)  For  the  appointments  by  the  Governor 
of  the  StaU  of  Alaska,  one-third  shall  serve 
for  3  years,  one-third  shall  serve  for  2  years, 
and  one-third  shall  serve  for  one  year. 

(ii)  For  the  representatives  of  municipali- 
ties required  by  subsection  (d/(2)(A)(vii),  a 
drawing  of  lots  anumg  the  appointees  shall 
determine  that  one-third  of  that  group 
serves  for  3  years,  one-third  serves  for  2 
years,  and  the  remainder  serves  for  1  year. 

(4)  SELr-aovERNiNG.-Each  Council  shall 
elect  its  own  chairperson,  select  its  own 
staff,  and  make  policies  with  regard  to  its 
internal  operating  procedures.  After  the  ini- 
tial organizational  meeting  called  by  the 
Secretary  under  subsection  (i),  each  Council 
shall  be  self-governing. 

(5)  Dual  membership  and  conflicts  of  in- 
terest prohibited.— (A)  No  individual  se- 
lected as  a  member  of  the  Council  shall  serve 
on  the  Association. 

(B)  No  individual  selected  as  a  voting 
member  of  the  Council  shall  be  engaged  in 
any  activity  which  might  conflict  with  such 
individual  carrying  out  his  functions  as  a 
member  thereof. 

(6)  Duties.— Each  Council  shall— 

(A)  provide  advice  and  recommendations 
to  the  Association  on  policies,  permits,  and 
site-specific  regulations  relating  to  the  oper- 
ation and  maintenance  of  terminal  facili- 
ties and  crude  oil  tankers  which  affect  or 
may  affect  the  environment  in  the  iHcinity 
of  the  terminal  facilities; 

(B)  monitor  through  the  committee  estab- 
lished under  subsection  (e),  the  environmen- 
tal impacts  of  the  operation  of  the  terminal 
facilities  and  crude  oil  tankers; 

(C)  monitor  those  aspects  of  terminal  fa- 
cilities' and  crude  oil  tankers'  operations 
and  maintenance  which  affect  or  may  affect 
the  environment  in  the  vicinity  of  the  termi- 
nal facilities; 

(D)  review  through  the  committee  estab- 
lished under  subsection  (f),  the  adequacy  of 
oil  spill  prevention  and  contingency  plans 
for  the  terminal  facilities  and  the  adequacy 
of  oil  spill  prevention  and  contingency 
plans  for  crude  oil  tankers,  operating  in 
Prince  William  Sound  or  in  Cook  Inlet; 

(E)  provide  advice  and  recommendations 
to  the  Association  on  port  operations,  poli- 
cies and  practices; 

(F)  recommend  to  the  Association— 
(i)  standards  and  stipulations  for  permits 

and  site-specific  regulations  intended  to 
minimize  the  impact  of  the  terminoU  facili- 
ties' and  crude  oil  tankers'  operations  in  the 
vicinity  of  the  terminal  facilities; 

(ii)  modifications  of  terminal  facility  op- 
erations and  maintenance  intended  to  mini- 
mize the  risk  and  mitigate  the  impact  of  ter- 
minal facilities,  operations  in  the  vicinity 
of  the  terminal  facilities  and  to  minimize 
the  risk  of  oil  spills; 


UMI 


St  I  1990 

of  FUh  and 

!  of  Natural 

\cy  Servica. 
■nd  Veterans 


August  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


21641 


Tnetnhcn  of 
I  for  a  term 
in  subpara- 


ittee  eatab- 
ivironmen- 
le  terminal 

trminal  fa- 
operations 
may  affect 
f  the  termi- 


(Hi)  modifications  of  crude  oU  tanker  op- 
erations and  maintenance  in  Prince  Wil- 
liam Sound  and  Cook  Inlet  intended  to  min- 
imize the  risk  and  mitigate  the  impact  of  oil 
spills;  and 

(ivJ  modifications  to  the  oil  spill  preven- 
tion and  contingency  plans  for  terminal  fa- 
cilities and  for  crude  oil  tankers  in  Prince 
William  Sound  and  Cook  Inlet  intended  to 
enhance  the  atnlity  to  prevent  and  respond 
to  an  oil  spill;  and 

(G)  create  additional  committees  of  the 
Council  as  necessary  to  carry  out  the  above 
functions,  including  a  scientific  and  techni- 
cal advisory  committee  to  the  Prince  Wil- 
liam Sound  Council 

(7)  No  ESTOPPEL.— No  Council  shall  be  held 
liable  under  State  or  Federal  law  for  costs  or 
damages  as  a  result  of  rendering  advice 
under  this  section.  Nor  shall  any  advice 
given  try  a  voting  member  of  a  Council,  or 
program  representative  or  agent,  be  grounds 
for  estopping  the  interests  represented  by  the 
voting  Council  members  from  seeking  dam- 
ages or  other  appropriate  relief. 

IB)  Sc/ENTirrc  work.— In  carrying  out  its 
research,  development  and  monitoring  func- 
tions, each  Council  is  authorized  to  conduet 
its  own  scientific  research  and  shall  review 
the  scientific  work  undertaken  by  or  on 
behalf  of  the  terminal  operators  or  crude  oil 
tanker  operators  as  a  result  of  a  legal  re- 
quirement to  undertake  that  work.  Each 
Council  shall  also  review  the  relevant  scien- 
tific work  undertaken  by  or  on  behalf  of  any 
government  entity  relating  to  the  terminal 
facilities  or  crude  oil  tankers.  To  the  extent 
possible,  to  avoid  unnecessary  duplication, 
each  Council  shall  coordinate  its  independ- 
ent scientific  icork  with  the  scientific  work 
performed  by  or  on  behalf  of  the  terminal 
operators  and  unth  the  scientific  work  per- 
formed by  or  on  behalf  of  the  operators  of 
the  crude  oil  tankers. 

(e)  Committee  for  Terminal  and  Oil 
Tanker  Operations  and  Environmental 
monitorino.— 

(1)  Monitoring  committee.— Each  Council 
shall  establish  a  standing  Terminal  and  Oil 
Tanker  Operations  and  Environmental 
Monitoring  Committee  (hereinafter  in  this 
section  referred  to  as  the  "Monitoring  Com- 
mittee") to  devise  and  manage  a  comprehen- 
sive program  of  monitoring  the  environmen- 
tal impacts  of  the  operations  of  terminal  fa- 
cilities and  of  crude  oil  tankers  while  oper- 
ating in  Prince  William  Sound  and  Cook 
Inlet  The  membership  of  the  Monitoring 
Committee  shall  be  made  up  of  members  of 
the  Council  citizens,  and  recognized  scien- 
tific experts  selected  by  the  Council 

(2)  Duties.— In  fulfilling  its  responsibil- 
ities, the  Monitoring  Committee  shall— 

(A)  advise  the  Council  on  a  monitoring 
strategy  that  will  permit  early  detection  of 
environmental  impacts  of  terminal  facility 
operations  and  crude  oil  tanker  operations 
while  in  Prince  William  Sound  and  Cook 
InteU 

(B)  develop  monitoring  programs  and 
make  recommendations  to  the  Council  on 
the  implementation  of  those  programs; 

(C)  at  its  discretion,  select  and  contract 
with  universities  and  other  scientific  insti- 
tutions to  carry  out  specific  monitoring 
projects  authorized  by  the  Council  pursuant 
to  an  approved  monitoring  strategy; 

(D)  complete  any  other  tasks  assigned  by 
the  Council  and 

(E)  provide  written  reports  to  the  Council 
which  interpret  and  assess  the  results  of  all 
monitoring  programs. 

(f)  Committee  for  Oil  Spill  Prevention, 
Satety,  and  Emergency  Response.— 


(1)  Technical  oil  spill  committee.— Each 
Council  shall  establish  a  standing  technical 
committee  (hereinafter  referred  to  as  "Oil 
Spill  Committee")  to  review  and  assess 
measures  designed  to  prevent  oil  spills  and 
the  planning  and  preparedness  for  respond- 
ing to,  containing,  cleaning  up,  and  miti- 
gating impacts  of  oU  spills.  The  membership 
of  the  Oil  Spill  Committee  shall  be  made  up 
of  members  of  the  Council  citizens,  and  rec- 
ognized technical  experts  selected  by  the 
Council 

(2)  Duties.— In  fulfilling  its  responsibil- 
ities, the  Oil  Spill  Committee  shall— 

(A)  periodically  review  the  respective  oil 
spill  prevention  and  contingency  plans  for 
the  terminal  facilities  and  for  the  crude  oil 
tankers  while  in  Prince  William  Sound  or 
Cook  Inlet  in  light  of  new  technological  de- 
velopments and  changed  circumstances; 

(B)  monitor  periodic  drills  and  testing  of 
the  oil  spin  contingency  plans  for  the  termi- 
nal facilities  and  for  crude  oil  tankers  while 
in  Prince  William  Sound  and  Cook  InleU 

(C)  study  wind  and  water  currents  and 
other  environmental  factors  in  the  vicinity 
of  the  terminal  facilities  which  may  affect 
the  ability  to  prevent,  respond  to,  contain, 
and  clean  up  an  oil  spill' 

(D)  identify  highly  sensitive  areas  which 
may  require  specific  protective  measures  in 
the  event  of  a  spill  in  Prince  William  Sound 
or  Cook  Inlet' 

(E)  monitor  developments  in  oil  spill  pre- 
vention, containTnent  response,  and  clean- 
up technology; 

(F)  periodically  review  port  organization, 
operations,  incidents,  and  the  adequacy  and 
maintenance  of  vessel  traffic  service  systems 
designed  to  assure  safe  transit  of  crude  oil 
tankers  pertinent  to  terminal  operations; 

(G)  periodically  review  the  standards  for 
tankers  bound  for,  loading  ot  exiting  from, 
or  otherwise  using  the  terminal  facilities; 

(H)  complete  any  other  tasks  assigned  by 
the  Council  and 

(I)  provide  written  reports  to  the  Council 
outlining  its  findings  and  recommenda- 
tions. 

(g)  Agency  Cooperation.— On  and  after 
the  expiration  of  the  180-day  period  follow- 
ing the  date  of  the  enactment  of  this  section, 
each  Federal  department  agency,  or  other 
instrumentality  shall  unth  respect  to  all 
permits,  site-specific  regulations,  and  other 
matters  governing  the  activities  and  actions 
of  the  terminal  facilities  which  affect  or 
may  affect  the  vicinity  of  the  terminal  fa- 
cilities, consult  with  the  appropriate  Coun- 
cil prior  to  taking  substantive  action  urith 
respect  to  the  permit  site-specific  regula- 
tion, or  other  matter.  This  consultation 
shall  be  carried  out  with  a  view  to  enabling 
the  appropriate  Association  and  Council  to 
review  the  permit  site-specific  regulation, 
or  other  matters  and  make  appropriate  rec- 
ommendations regarding  operations,  policy 
or  agency  actions.  Prior  consultation  shall 
not  be  required  if  an  authorized  Federal 
agency  representative  reasonably  believes 
that  an  emergency  exists  requiring  action 
without  delay. 

(h)  Recommendations  of  the  Council.— In 
the  event  that  the  Association  does  not 
adopt  or  significantly  modifies  before  adop- 
tion, any  recommendation  of  the  Council 
made  pursunnt  to  the  authority  granted  to 
the  Council  in  subsection  (d),  the  Associa- 
tion shall  provide  to  the  Council  in  writing, 
within  S  days  of  its  decision,  notice  of  its 
decision  and  a  written  statement  of  reasons 
for  its  rejection  or  significant  modification 
of  the  recommendation. 

(i)  Administrative  Actions.— Appoint- 
ments, designations,  and  selections  of  indi- 


viduals to  serve  as  memt>ers  of  the  Associa- 
tions and  Councils  under  this  section  shall 
be  submitted  to  the  Secretary  prior  to  the  ex- 
piration of  the  120-day  period  following  the 
date  of  the  enactment  of  this  section.  On  or 
before  the  expiration  of  the  ISO-day  period 
following  that  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  call  an  initial  meet- 
ing of  each  Association  and  Council  for  or- 
ganizational purposes, 
(j)  Location  AND  Compensation.- 

(1)  Location.— Each  Association  and 
Council  established  by  this  section  shall  be 
located  in  the  State  of  Alaska. 

(2)  Compensation.— No  member  of  an  Asso- 
ciation or  Council  shall  be  compensated  for 
the  member's  services  as  a  member  of  the  As- 
sociation or  Council  but  shall  be  {Mowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  a  rate  established  by  the 
Association  or  Council  not  to  exceed  the 
rates  authorized  for  employees  of  agencies 
under  sections  S702  and  S703  of  title  S, 
United  States  Code.  However,  each  Council 
may  enter  into  contracts  to  provide  compen- 
sation and  expenses  to  members  of  the  com- 
mittees created  under  subsections  (d),  (e), 
and  (f). 

(k)  Funding.- 

(1)  Requirement.— Approval  of  the  contin- 
gency plans  required  of  owners  and  opera- 
tors of  the  Cook  Inlet  and  Prince  William 
Sound  terminal  facilities  and  crude  oil 
tankers  while  operating  in  Alaskan  waters 
in  commerce  with  those  terminal  facilities 
shall  be  effective  only  so  long  as  the  respec- 
tive Association  and  CouticU  for  a  facility 
are  funded  pursuant  to  paragraph  (2). 

(2)  Prince  william  sound  PROORAM.-The 
owners  or  operators  of  terminal  facilities  or 
crude  oil  tankers  operating  in  Prince  Wil- 
liam Sound  shall  provide,  on  an  annual 
basis,  an  aggregate  amount  of  not  more 
$2,000,000,  as  determined  by  the  Secretary. 
Such  amount— 

(A)  shall  provide  for  the  establishment  and 
operation  of  the  environmental  oversight 
and  monitoring  program  in  Prince  William 
Sound; 

(B)  shall  be  adjusted  annually  by  the  An- 
chorage Consumer  Price  Index;  and 

(C)  may  be  adjusted  periodically  upon  the 
mutual  consent  of  the  owners  or  operators  of 
terminal  facilities  or  crude  oil  tarUcers  oper- 
ating in  Prince  William  Sound  and  the 
Prince  William  Sound  terminal  facilities 
Council 

(3)  Cook  inlet  PRoaRAM.—The  owners  or 
operators  of  terminal  facilities,  offshore  fa- 
cilities, or  crude  oil  tankers  operating  in 
Cook  Inlet  shaU  provide,  on  an  annual 
basis,  an  aggregate  amount  of  not  more 
than  $1,000,000,  as  determined  by  the  Secre- 
tary. Such  amount— 

(A)  shall  provide  for  the  establishment  and 
operation  of  the  environmental  oversight 
and  monitoring  program  in  Cook  Inlet; 

(B)  shall  be  adjusted  annually  by  the  An- 
chorage Consumer  Price  Index;  and 

(C)  may  be  adjusted  periodically  upon  the 
mutual  consent  of  the  owners  or  operators  of 
terminal  facilities,  offshore  facilities,  or 
crude  oil  tankers  operating  in  Cook  Inlet 
and  the  Cook  Inlet  Council 

(I)  Reports.— 

(1)  Associations  and  councils.— Prior  to 
the  expinUion  of  the  36-month  period  fol- 
lowing the  date  of  the  enactment  of  this  sec- 
tion, each  Association  and  Council  estab- 
lished by  this  section  shall  report  to  the 
President  ond  the  Congress  concerning  its 
activities  under  this  section,  together  unth 
its  recommendations. 


21642 


CONGRESSIONAL  RECORD— HOUSE 


(2)  GAO.— Prior  to  the  expiration  of  the 
36-month  period  foUowing  the  date  of  the 
enactment  of  this  section,  the  General  Ac- 
counting Office  OiaU  report  to  the  President 
and   the  Congress  as   to   the  handling  of 
funds,  including  donated  funds,  by  the  enti- 
ties carrying  out  the  programs  under  this 
section,  and  the  effectiveness  of  the  demon- 
stration program*  carried  out   under  this 
section,  together  with  its  recommendations, 
tmt  DEFiNmoits.—As  used  in  this  section, 
the  term— 
tl>  "terminal  facilities"  meant— 
tA)  in   the  case  of  the  Prince    William 
Sound  Program,  the  entire  oil  terminal  com- 
plex located  in  Valdez,  Alaska,  consisting  of 
approximately    1.090    acres    including    all 
buildings,  docks  (except  docks  owned  by  the 
City  of  Valdez  if  those  docks  are  not  used  for 
loading  of  crude  oil),  pipes,  piping,  roads, 
ponds,  tanks,  crude  oil  tankers  only  while  at 
the  terminal  dock,  tanker  escorts  owned  or 
operated  by  the  operator  of  the  terminal,  ve- 
hicles, and  other  facilities  associated  toith 
and   necessary  for  assisting   tanker  move- 
ment of  crude  oil  into  and  out  of  the  oil  ter- 
minal complex;  and 

IB)  in  the  case  of  the  Cook  Inlet  program, 
the  entire  oil  terminal  complex  including  all 
buildings,  docks,  pipes,  piping,  roads,  ponds, 
tanks,  vessels,  vehicles,  crude  oil  tankers 
only  while  at  the  terminal  dock,  tanker  es- 
corts owned  or  operated  by  the  operator  of 
the  terminal,  emergency  spill  response  ves- 
sels owned  or  operated  Ity  the  operator  of  the 
terminal,  and  other  facilities  associated 
with,  and  necessary  for,  assisting  tanker 
movement  of  crude  oil  into  and  out  of  the 
oil  terminal  complex; 

(2)  "crude  oil  tanker"  means  a  tanker  (as 
that  term  is  defined  under  section  2101  of 
title  48.  United  States  Code)— 

(A)  in  the  case  of  the  Prince  William 
Sound  Program,  calling  at  the  terminal  fa- 
cilities for  the  purpose  of  receiving  and 
transporting  oil  to  refineries,  operating 
north  of  Middleston  Island  and  bound  for  or 
exiting  from  Prince  William  Sound;  and 

(B>  in  the  case  of  the  Cook  Inlet  Program, 
calling  at  the  terminal  facilities  for  the  pur- 
pose of  receiving  and  transporting  oil  to  re- 
fineries and  operating  in  Cook  Inlet  and  the 
Gulf  of  Alaska  north  of  Amatuli  Island,  in- 
cluding tankers  transiting  to  Cook  Inlet 
from  Prince  William  Sound; 

<3)  "vicinity  of  the  terminal  facilities" 
means  that  geographical  area  surrounding 
the  environment  of  terminal  facilities  which 
is  direcUy  affected  or  may  be  direcUy  affect- 
ed by  the  operation  of  the  terminal  facili- 
ties; and 

(4)   "Secretary"  means   the  Secretary  of 
Transportation, 
(n)  Savimos  Clause.- 

tl)  Rfovlatory  authority.— Nothing  in 
this  section  shall  be  corutrued  as  modifying, 
repealing,  superseding,  or  preempting  any 
municipal.  State  or  Federal  law  or  regula- 
tion, or  in  any  toay  affecting  litigation  aris- 
ing from  oil  spiUs  or  the  rights  and  responsi- 
bUities  of  the  United  States  or  the  State  of 
Alaska,  or  municipalities  thereof  to  pre- 
serve and  protect  the  environment  through 
regulation  of  land,  air.  and  water  uses,  of 
safety,  and  of  related  development  The  mon- 
itoring provided  for  by  this  section  shall  be 
designed  to  help  assure  compliance  with  ap- 
plicabte  laws  and  regulations  and  shall  only 
extend  to  activities— 

(A)  that  would  affect  or  have  the  potential 
to  affect  the  vicinity  of  the  terminal  facUi- 
ties  and  the  area  of  crude  oil  tanker  oper- 
ations included  in  the  Programs;  and 
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IB)  are  subject  to  the  United  States  or 
State  of  Alaska,  or  municipality  thereof, 
law.  regulation,  or  other  legal  reijuiremenL 

(2/  Recommendations.— This  subsection  is 
not  intended  to  prevent  the  Association  or 
Council  from  recommending  to  appropriate 
authorities  that  existing  legal  requirements 
should  be  modified  or  that  new  legal  require- 
ments should  be  adopted. 

(0)  Alternative  Voloiitary  Advisory 
Group  in  Ueu  or  Council.— TTie  require- 
ments of  subsectioru  <cl  through  (I),  as  such 
subsections  apply  respectively  to  the  Prince 
William  Sound  Program  and  the  Cook  Inlet 
Program,  are  deemed  to  have  t>een  satisfied 
so  long  as  the  following  conditions  are  meL 

(1)  Prince  wiluam  sound.— With  respect  to 
the  Prince  William  Sound  Program,  the 
Alyetka  Pipeline  Service  Company  or  any  of 
its  owner  companies  enters  into  a  contract 
for  the  duration  of  the  operation  of  the 
Trans-Alaska  Pipeline  System  with  the 
Alyeska  Citizens  Advisory  Committee  in  ex- 
istence on  the  date  of  enactment  of  this  sec- 
tion, or  a  successor  organization,  to  fund 
that  Committee  or  organization  on  an 
annual  Ixisis  in  the  amount  provided  for  by 
subsection  (k}(2)(A)  and  the  President  annu- 
ally certifies  that  the  Committee  or  organi- 
zation fosters  the  general  goals  and  purposes 
of  this  section  and  is  broadly  representative 
of  the  communities  and  interests  in  the  vi- 
cinity of  the  terminal  facilities  and  Prince 
William  Sound. 

(2J  Cook  inlet.— With  respect  to  the  Cook 
IrUet  Program,  the  terminal  facilities,  off- 
shore facilities,  or  crude  oil  tanker  owners 
and  operators  enter  into  a  contract  with  a 
voluntary  advisory  organization  to  fund 
that  organization  on  an  annual  basis  and 
the  President  annually  certifies  that  the  or- 
ganization fosters  the  general  goals  and  pur- 
poses of  this  section  and  is  broadly  repre- 
sentative of  the  communities  and  interests 
in  the  vicinity  of  the  terminal  facilities  and 
Cook  Inlet 


SBC.  S$U.  BUGH  REEFUCHT. 

The  Secretary  of  Transportation  shall 
within  one  year  after  the  date  of  the  enact- 
ment of  this  title  install  and  ensure  oper- 
ation of  an  automated  navigation  light  on 
or  adjacent  to  Bligh  Reef  in  Prince  William 
Sound,  Alaska,  of  sufficient  pouter  and 
height  to  provide  long-range  warning  of  the 
location  of  Bligh  Reef. 

SEC.  UH.  VESSEL  TRAFFIC  SERVICE  SYSTEM. 

The  Secretary  of  Transportation  shall 
unthin  one  year  after  the  date  of  the  enact- 
ment of  this  title— 

(II  acquire,  install  and  operate  such  addi- 
tional equipment  (which  may  consist  of 
radar,  closed  circuit  television,  satellite 
tracking  systems,  or  other  shipboard  de- 
pendent surveillance/,  train  and  locate  such 
personnel,  and  issue  such  final  regulations 
as  are  necessary  to  increase  the  range  of  the 
existing  VTS  system  in  the  Port  of  Valdez, 
Alaska,  sufficiently  to  track  the  locations 
and  movements  of  tank  vessels  carrying  oil 
from  the  Trans-Alaska  Pipeline  when  such 
vessels  are  transiting  Prince  William  Sound, 
Alaska,  and  to  sound  an  audible  alarm  when 
such  tankers  depart  from  designated  naviga- 
tion routes:  and 

(2)  submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  on  the  feasibility  and  desirability  of 
instituting  positir>e  control  of  tank  vessel 
movements  in  Prince  William  Sound  by 
Coast  Guard  personnel  using  the  Port  of 
Valdez,  Alaska.  VTS  system,  as  modified 
pursuant  to  paragraph  (1). 


SEC.  St$i.  EQUIPMENT  AND  PERSONNEL  REQUIRE- 
MENTS  UNDER  TANK  VESSEL  AND  FA- 
CIUTT  RESPONSE  PLANS. 

(a J  In  General.— In  addition  to  the  re- 
quirements for  response  plaru  for  vessels  es- 
tablished by  section  311(jt  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  by 
this  Act  a  response  plan  for  a  tank  vessel 
operating  on  Prince  William  Sound,  or  a  fa- 
cilUy  permitted  under  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C.  1651 
et  seq.J.  shall  provide  for— 

(1)  prepositioned  oil  spill  containment 
and  removal  equipment  in  communities  and 
other  strategic  locations  within  the  geo- 
graphic tioundaries  of  Prince  William 
Sound,  including  escort  vessels  with  skim- 
ming capability;  Inirges  to  receive  recovered 
oil;  heavy  duty  sea  t>oom,  pumping,  transfer- 
ring, and  lightering  equipment;  and  other 
appropriate  removal  equipment  for  the  pro- 
tection of  the  environment,  including  fish 
hatcheries; 

(2)  the  establishment  of  an  oil  spill  remov- 
al organization  at  appropriate  locations  in 
Prince  William  Sound,  consisting  of  trained 
personnel  in  sufficient  numbers  to  immedi- 
ately remove,  to  the  maximum  extent  practi- 
caMe,  a  worst  case  discharge  or  a  discharge 
of  200,000  barrels  of  oH,  whichever  is  great- 
er; 

(3)  training  in  oil  removal  techniques  for 
local  residents  and  individuals  engaged  in 
the  cultivation  or  production  offish  or  fish 
products  in  Prince  William  Sound; 

(41  practice  exercises  not  less  than  2  times 
per  year  which  test  the  capacity  of  the 
equipment  and  personnel  required  under 
this  paragraph;  and 

(S)  periodic  testing  and  certification  of 
equipment  required  under  this  paragraph, 
as  required  by  the  Secretary. 

(bJ  DEFiNmoNs.—In  this  section— 

(1)  the  term  "Prince  WiUiam  Sound" 
means  all  State  and  Federal  waters  within 
Prince  William  Sound,  Alaska,  including 
the  approach  to  Hinchenbrook  Entrance  out 
to  and  encompassing  Seal  Rocks;  and 

(2)  the  term  "worst  case  discharge" 
means— 

(A)  in  the  case  of  a  vessel,  a  discharge  in 
adverse  weather  conditioTis  of  its  entire 
cargo;  and 

(B)  in  the  case  of  a  facility,  the  largest 
foreseeabte  discharge  in  adverse  weather 
conditions. 

SEC.  StH.  FUNDING. 

(a)  Section  5001.— Amounts  in  the  Fund 
shaU  be  availabte,  subject  to  appropriations, 
and  shall  reviain  availabte  until  expended, 
to  carry  out  section  5001  as  follows: 

(1)  $5,000,000  shall  be  available  for  the 
first  fiscal  year  beginning  after  the  date  of 
enactment  of  this  Act 

(2)  $2,000,000  shall  be  available  for  each  of 
the  9  fiscal  years  following  the  fiscal  year 
described  in  paragraph  (1). 

(b)  Sections  5003  and  5004.— Amounts  in 
the  Fund  shall  be  availabte,  without  further 
appropriations  and  without  fiscal  year  limi- 
tation, to  carry  out  sections  5003  and  5004, 
in  an  amount  not  to  exceed  $5,000,000. 

SEC.  Stt7.  UMITATION. 

Notwithstanding  any  other  law,  tank  ves- 
sels that  have  spitted  more  than  1,000,000 
gallons  of  oil  into  the  marine  environment 
after  March  22,  1989,  are  prohibited  from  op- 
erating on  the  navigabte  waters  of  Prince 
William  Sound.  Alaska. 

TITLE  VI— MISCELLANEOUS 
SEC.  tttl.  SA  VINGS  PROVISIONS 

(a)  Cross-references.— A  reference  to  a 
law  replaced  by  this  Act.  including  a  refer- 
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ence  in  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  corresponding  provi- 
sion of  this  Act 

(b)  CoimNVATtON      OF      RSOULATtONS.—An 

order,  rule,  or  regulation  in  effect  under  a 
law  replaced  by  this  Act  continues  in  effect 
under  the  corresponding  provision  of  this 
Act  until  repealed,  amended,  or  superseded 

(c)  Rule  or  Construction.— An  inference 
of  legislative  construction  shall  not  be 
drawn  by  reason  of  the  caption  or  catch  line 
of  a  provision  enacted  by  this  Act 

(dJ  Actions  and  Riohts.— Nothing  in  this 
Act  shaU  apply  to  any  rights  and  duties  that 
matured,  penalties  that  were  incurred  and 
proceedings  that  were  begun  ttefore  the  date 
of  enactment  of  this  Act,  except  as  provided 
by  this  section,  and  ^all  be  adjudicated 
pursuant  to  the  law  applicable  on  the  date 
prior  to  the  date  of  the  enactment  of  this 
Act 

fe)  Adhiralty  and  Majutime  Law.— Except 
as  otherwise  provided  in  this  Act,  this  Act 
does  not  affect— 

(It  admiralty  and  maritime  law;  or 

12)  the  jurisdiction  of  the  district  courts  of 
the  United  States  urith  respect  to  civil  ac- 
tions under  admiralty  and  maritime  juris- 
diction, saving  to  suitors  in  all  cases  all 
other  remedies  to  which  they  are  otherwise 
entitled. 

SEC.  $$t  ANNVAL  APPKOPRIATIOSS. 

(a)  Required.— Except  as  promded  in  sub- 
section (b),  amounts  in  the  Fund  shall  be 
ax>ailal)le  only  as  provided  in  annual  appro- 
priation Acts. 

(bt  Exceptions.— Subsection  (a)  shall  not 
apply  to  sections  1006ff),  1012(aJt4),  or 
S006(bK  and  shall  not  apply  to  an  amount 
not  to  exceed  f 50,000.000  in  any  fiscal  year 
which  the  President  may  make  available 
from  the  Fund  to  carry  out  section  311(c)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  by  this  Act.  and  to  initiate  the  as- 
sessment of  natural  resources  damages  re- 
quired under  section  1006.  Sums  to  which 
this  subsection  applies  shall  remain  avail- 
able until  expended 

SEC.  MM  OUTER  BASKS  PROTECTION. 

(a)   Short   TrrLE.—This   section   may   be 
cited  as  the  "Outer  Banks  Protection  Act", 
(bt  FiNDiNOS.—The  Congress  finds  that— 

(1)  the  Outer  Banks  of  North  Carolina  is 
an  area  of  exceptional  environmental  fragil- 
ity and  beauty; 

(2)  the  annual  economic  benefits  of  com- 
mercial and  recreational  fishing  activities 
to  NorUi  Carolina,  which  could  be  adversely 
affected  by  oil  or  gas  development  offshore 
the  State's  coast,  exceeds  $1,000,000,000; 

(3)  the  major  industry  in  coastal  North 
Carolina  is  tourism,  which  is  subject  to  po- 
tentially significant  disruption  by  offshore 
oil  or  gas  development; 

(4)  the  physical  oceanographic  character- 
istics of  the  area  offshore  North  Carolina  be- 
tween Cape  Hatteras  and  the  mouth  of  the 
Chesapeake  Bay  are  not  well  understood, 
being  affected  by  Gulf  Stream  western 
boundary  perturbations  and  accompanying 
warm  filaments,  warm  and  cold  core  rings 
which  separate  from  the  Gulf  Stream,  wind 
stress,  outflow  from  the  Chesapeake  Bay, 
Gulf  Stream  meanders,  and  intrusions  of 
Virginia  coastal  waters  around  and  over  the 
Diamond  shoals; 

(5)  diverse  and  abundant  fisheries  re- 
sources occur  in  the  western  boundary  area 
of  the  Gulf  Stream  offshore  North  Carolina, 
but  little  is  understood  of  the  complex  eco- 
logical relationships  between  the  life  histo- 
ries of  those  species  and  their  physical, 
chemical,  and  biological  environment; 

(6)  the  environmental  impact  statements 
prepared  for  Outer  Continental  Shelf  lease 


sales  numbered  56  (1981)  and  78  (1983)  con- 
tain insufficient  and  outdated  environmen- 
tal information  from  which  to  make  deci- 
sions on  approval  of  additional  oil  and  gas 
leasing,  exploration,  and  development  ac- 
tivities: 

(7)  the  draft  environmental  report,  dated 
November  1,  1989,  and  the  preliminary  final 
environmental  report  dated  June  1,  1990, 
prepared  pursuant  to  a  July  14,  1989  memo- 
randum of  understanding  between  the  State 
of  North  Carolina,  the  Department  of  the  In- 
terior, and  the  Mobil  Oil  Company,  have  not 
allayed  concerns  about  the  adeguacy  of  the 
environmental  information  available  to  de- 
termine whether  to  proceed  toith  additional 
offshore  leasing,  exploration,  or  develop- 
ment offshore  North  Carolina;  and 

(8)  the  National  Research  Council  report 
entitled  "The  Adequacy  of  Environmental 
Information  for  Outer  Continental  Shelf  Oil 
and  Gas  Decisions:  Florida  and  California", 
issued  in  1989,  concluded  that— 

(A)  information  with  respect  to  those 
States,  which  have  received  greater  scrutiny 
than  has  North  Carolina,  is  inadequate;  and 

(B)  there  are  serious  generic  defects  in  the 
Minerals  Management  Service's  methods  of 
environmental  analysis, 

reinforcing  concerns  about  the  adequacy  of 
the  scientific  and  technical  information 
which  are  the  basis  for  a  decision  to  lease 
additional  tracts  or  approve  an  exploration 
plan  offshore  North  Carolina,  especially 
with  respect  to  oceanographic,  ecological, 
and  socioeconomic  information. 

(c)  Prohibition  or  Oil  and  Gas  Leasing, 
Exploration,  and  Development.— 

(1)  Prohibition.— The  Secretary  of  the  In- 
terior shall  not— 

(A)  conduct  a  lease  sale; 

(B)  issue  any  new  leases: 

(C)  approve  any  exploration  plan; 

(D)  appror>e  any  development  and  produc- 
tion plan: 

(E)  approve  any  application  for  permit  to 
drill:  or 

(F)  permit  any  drilling. 

for  oil  or  gas  under  the  Outer  Continental 
Shelf  Lands  Act  on  any  lands  of  the  Outer 
Continental  Shelf  offshore  North  Carolina. 

(2)  Boundaries.— For  purposes  of  para- 
graph (1),  the  term  "offshore  North  Caroli- 
na" means  the  area  within  the  lateral  sea- 
ward boundaries  between  areas  offshore 
North  Carolina  and  areas  offshore— 

(A)  Virginia  as  provided  in  the  joint  reso- 
lution entitled  "Joint  resolution  granting 
the  consent  of  Congress  to  an  agreement  be- 
tween the  Stales  of  North  Carolina  and  Vir- 
ginia establishing  their  lateral  seaward 
boundary"  approt>ed  October  27.  1972  (86 
Stat  1298);  and 

(B)  South  Carolina  as  provided  in  the  Act 
entitled  "An  Act  granting  the  consent  of 
Congress  to  the  agreement  between  the 
States  of  North  Carolina  and  South  Caroli- 
na establishing  their  lateral  seaward  bound- 
ary" approved  October  9,  1981  (95  Stat  988). 

(3)  Duration  of  PROHiBmoN.— 

(A)  In  GENERAL.— The  prohibition  under 
paragraph  (1)  shall  remain  in  effect  until 
the  later  of— 

(i)  October  1.  1991;  or 

(ii)  45  days  of  continuous  session  of  the 
Congress  after  submission  of  a  written 
report  to  the  Congress  by  the  Secretary  of  the 
Interior,  made  after  consideration  of  the 
findings  and  recommendations  of  the  Envi- 
ronmental Sciences  Review  Panel  under 
subsection  (e)— 

(I)  certifying  that  the  information  avail- 
able, including  information  acquired  pursu- 
ant to  subsection  (d),  is  sufficient  to  enable 


the  Secretary  to  carry  out  his  responsibil- 
ities under  the  Outer  Continental  Shelf 
Lands  Act  vHth  respect  to  authorizing  the 
activities  described  in  paragraph  (1);  and 

(II)  including  a  detailed  explanation  of 
any  differences  between  such  certification 
and  the  findings  and  recommejidations  of 
the  Environmental  Sciences  Review  Panel 
under  subsection  (e),  and  a  detailed  justifi- 
cation of  each  stich  difference. 

(B)  Continuous  session  or  coNonESS.-In 
computing  any  45-day  period  of  continuous 
session  of  Congress  under  subparagraph 
(A)(ii)— 

(i)  continuity  of  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die: 
and 

(ii)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain are  excluded 

(d)  Additional  Environmental  Informa- 
TioN.—The  Secretary  of  the  Interior  shall  un- 
dertake ecological  and  socioeconomic  stud- 
ies, additional  physical  oceanographic  stud- 
ies, including  actual  field  work  and  the  cor- 
relation of  existing  data,  and  other  addi- 
tional environmental  studies,  to  obtain  suf- 
ficient information  about  all  significant 
conditions,  processes,  and  environments 
which  influence,  or  may  be  influenced  by, 
oil  and  gas  leasing,  exploration,  and  devel- 
opment actixrities  offshore  North  Carolina  to 
enable  the  Secretary  to  carry  out  his  respon- 
sibilities under  the  Outer  Continental  Shelf 
Lands  Act  with  respect  to  authorizing  the 
aetimties  described  in  subsection  (c)(1). 
During  the  time  that  the  Environmental  Sci- 
ences Review  Panel  established  under  svA- 
section  (e)  is  in  existence,  the  Secretary  of 
the  Interior  shall  consult  with  such  Panel  in 
carrying  out  this  subsection. 

(e)  Environmental  Sciences  Review 
Panel.— 

•  (It  Establishment  and  membebship.— There 
shall  be  established  an  Environmental  Sci- 
ences Review  Panel,  to  consist  of— 

(A)  1  marine  scientist  selected  by  the  Sec- 
retary of  the  Interior; 

(B)  1  marine  scientist  selected  by  the  Gov- 
ernor of  North  Carolina:  and 

(C)  1  person  each  from  the  disciplines  of 
physical  oceanography,  ecology,  and  social 
science,  to  be  selected  jointly  by  the  Secre- 
tary of  the  Interior  and  the  Governor  of 
North  Carolina  from  a  list  of  individuals 
nominated  by  the  National  Academy  of  Sci- 
ences. 

(2)  Functions.— Not  later  than  6  month* 
after  the  date  of  the  enactment  of  this  Act, 
the  Environmental  Sciences  Review  Panel 
shaU- 

(A)  prepare  and  submit  to  the  Secretary  of 
the  Interior  findings  and  recommenda- 
tions— 

(i)  assessing  the  adequacy  of  available 
physical  oceanographic,  ecological,  and  so- 
cioeconomic information  in  enabling  the 
Secretary  to  carry  out  his  responsibilities 
under  the  Outer  Continental  Shelf  Lands 
Act  with  respect  to  authorizing  the  activi- 
ties descrit>ed  in  subsection  (c)(1);  and 

(ii)  if  such  available  information  is  not 
adequate  for  such  purposes,  indicating  what 
additional  information  is  required  to  enable 
the  Secretary  to  carry  out  such  responsibil- 
ities: and 

(B)  consult  with  the  Secretary  of  the  Inte- 
rior as  provided  in  subsection  (d). 

(3)  Expenses.— Each  member  of  the  Envi- 
ronmental Sciences  Review  Panel  shall  be 
reimbursed  for  actual  travel  expenses  and 
sfiall  receive  per  diem  in  lieu  of  subsistence 
for  each  day  such  member  is  engaged  in  the 
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business    of   the    Environmental    ScieTices 
RevietD  Panel 

(4J  Termination.— The  Environmental  Sci- 
ences Revierc  Panel  shall  be  terminated  after 
the  submission  of  all  findings  and  recom- 
mendations required  under  paragraph 
(2KA). 

(f)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  to  carry  out  this 
section  not  to  exceed  SSOO.OOO  for  fiscal  year 
1991,  to  remain  available  until  expended. 
SEC  tmi.  cooperative  development  of  common 

HYDROCARBOSBEARING  AREAS. 

<a)  Amendment  to  Outer  Continental 
Shxlp  Lands  Act.— Section  S  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended 
(43  U.S.C.  1334 J,  is  amended  by  adding  a 
neu)  subsection  (j)  as  follows: 

"(}t  Cooperative  Development  of  Common 
Hydrocarbon-Bearing  Areas.— 

"(1)  FiNDINOS.— 

"(At  The  Congress  of  the  UniUd  StaUs 
finds  that  the  unrestrained  competitive  pro- 
duction of  hydrocarlmns  from  a  common  hy- 
drocartmn-bearing  geological  area  underly- 
ing the  Federal  and  State  boundary  may 
result  in  a  number  of  harmful  national  ef- 
fects, including— 

"(I)  the  drilling  of  unnecessary  wells,  the 
installation  of  unnecessary  facilities  and 
other  imprudent  operating  practices  that 
result  in  economic  waste,  environmental 
damage,  and  damage  to  life  and  property: 

"(11/  the  physical  waste  of  hydrocarbons 
and  an  unnecessary  reduction  in  the 
amounts  of  hydrocarbons  that  can  be  pro- 
duced from  certain  hydrocarbon-l)€aring 
areas:  and 

"(III)  the  loss  of  correlative  rights  which 
can  result  in  the  reduced  value  of  national 
hydrocarbon  resources  and  disorders  in  the 
leasing  of  Federal  and  State  resources. 

"(2)  Prevention  of  Harmful  Effects.— The 
Secretary  shall  prevent,  through  the  coopera- 
tive development  of  an  area,  the  harmful  ef- 
fects of  unrestrained  competitive  produc- 
tion of  hydrocarbons  from  a  common  hydro- 
carbon-bearing area  underlying  the  Federal 
arid  State  ttoundary. ". 

(bJ  Exception  for  West  Delta  Field.— Sec- 
tion S(j)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  added  by  this  section,  shall 
not  be  applicable  uHth  respect  to  Blocks  17 
and  18  of  the  West  Delta  Field  offshore  Lou- 
isiana. 

(cJ  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pro- 
vide compensation,  including  interest,  to 
the  State  of  Louisiana  and  its  lessees,  for  net 
drainage  of  oil  and  gas  resources  as  deter- 
mined in  the  Third  Party  Factfinder  Louisi- 
ana Boundary  Study  dated  March  21,  1989. 
For  purposes  of  this  section,  such  lessees 
shall  include  those  persons  with  an  owner- 
ship interest  in  State  of  Louisiana  teases 
SL10087,  SL10088  or  SL10187,  or  ownership 
interests  in  the  production  or  proceeds 
therefrom,  as  established  by  assignment, 
contract  or  otherwise.  Interest  shall  be  com- 
puted for  the  period  March  21,  1989  until  the 
date  of  payment 
TITLE  VII-OIL  POLLUTION  RESEARCH  AND 
DEVELOPMENT  PROGRAM 
ssc  Tmi.  OIL  POLurriON  research  and  develop- 
ment program. 
(a)  Interagency  Coordinating  Committee 
on  Oil  Pollution  Research.- 

(1)  Estabushment.— There  is  established 
an  Interagency  Coordinating  Committee  on 
Oil  Pollution  Research  (hereinafter  in  this 
section  referred  to  as  the  "Interagency  Com- 
mittee" J. 


(2)  Purposes.— The  Interagency  Commit- 
tee shall  coordinate  a  comprehejisive  pro- 
gram of  oil  pollution  research,  technology 
development,  and  demonstration  among  the 
Federal  agencies,  in  cooperation  and  coordi- 
nation with  industry,  universittes,  research 
institutions.  State  governments,  and  other 
nations,  as  appropriate,  and  shall  foster 
cost-effective  research  mechanisms,  includ- 
ing the  joint  funding  of  research. 

(3/  Membership.— The  Interagency  Com- 
mittee shall  include  representatives  from  the 
Department  of  Commerce  (including  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration and  the  National  Institute  of  Stand- 
ants  and  Technology},  the  Department  of 
Energy,  the  Department  of  the  Interior  (in- 
cluding the  Minerals  Management  Service 
and  the  United  States  Fish  and  Wildlife 
Service),  the  Department  of  Transportation 
(including  the  United  States  Coast  Guard, 
the  Maritime  Administration,  and  the  Re- 
search and  Special  Projects  Administra- 
tion), the  Department  of  Defense  (including 
the  Army  Corps  of  Engineers  and  the  Navy), 
the  Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space  Adminis- 
tration, and  the  United  States  Fire  Adminis- 
tration in  the  Federal  Emergency  Manage- 
ment Agency,  as  well  as  such  other  Federal 
agenctes  as  the  President  may  designate. 
A  representative  of  the  Department  of  Trans- 
portation shall  serve  as  Chairman. 

(b)  Oil  Pollution  Research  and  Technol- 
ogy Plan.— 

(1)  Implementation  plan.— Within  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Interagency  Committee  shall  submit  to  Con- 
gress a  plan  for  the  implejnentation  of  the 
oil  pollution  research,  development,  and 
demonstration  program  established  pursu- 
ant to  subsection  (c).  The  research  plan 
shall- 

(A)  identify  agency  roles  and  responsibil- 
ities: 

(B)  assess  the  current  status  of  knowledge 
on  oil  pollution  prevention,  response,  and 
mitigation  technologies  and  effects  of  oil 
pollution  on  the  environment: 

(C)  identify  significant  oil  pollution  re- 
search gaps  including  an  assessment  of 
major  technological  deficiencies  in  re- 
sponses to  past  oil  discharges; 

(D)  establish  research  priorittes  and  goals 
for  oil  pollution  technology  development  re- 
lated to  prevention,  response,  mitigation, 
and  environmental  effects: 

(E)  estimate  the  resources  needed  to  con- 
duct the  oil  pollution  research  and  develop- 
ment program  established  pursuant  to  sub- 
section (c),  and  timetabtes  for  completing  re- 
search tasks:  and 

(F)  identify,  in  consultation  with  the 
States,  regional  oil  pollution  research  needs 
and  priorities  for  a  coordinated,  multidisci- 
plinary  program  of  research  at  the  regional 
level 

(2)  Advice  and  guidance.— The  Chairman, 
through  the  Department  of  Transportation, 
shall  contract  with  National  Academy  of 
Sciences  to— 

(A)  provide  advice  and  guidance  in  the 
preparation  and  development  of  the  re- 
search plan:  and 

(B)  assess  the  adequacy  of  the  plan  as  sub- 
mitted, and  submit  a  report  to  Congress  on 
the  conclusions  of  such  assessment 
The  National  Institute  of  Standards  and 
Technology  shall  provide  the  Interagency 
Committee  with  advice  and  guidance  on 
issues  relating  to  quality  assurance  and 
standards  measurements  relating  to  its  ac- 
tivities under  this  section. 

(c)  Oil  Pollution  Research  and  Develop- 
ment Program.— 
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(1)  Estabushment.— The  Interagency  Com- 
mittee shall  coordinate  the  establishment,  by 
the  agencies  represented  on  the  Interagency 
Committee,  of  a  program  for  conducting  oil 
pollution  research  and  development,  as  pro- 
vided in  this  subjection. 

(2)  Innovative  oil  pollution  technolo- 
QY.—The  program  established  under  this 
sultsection  shall  provide  for  research,  devel- 
opment, and  demonstration  of  new  or  im- 
proved technologies  which  are  effective  in 
preventing  or  mitigating  oil  discharges  and 
which  protect  the  environment,  including— 

(A)  development  of  improved  designs  for 
vessels  and  facilities,  and  improved  oper- 
ational practices: 

(B)  research,  development,  and  demonstra- 
tion of  improved  technologies  to  measure 
the  ullage  of  a  vessel  tank,  prevent  dis- 
charges from  tank  vents,  prevent  discharges 
during  lightering  and  bunkering  operations, 
contain  discharges  on  the  deck  of  a  vessel 
prevent  discharges  through  the  use  of  vacu- 
ums in  tanks,  and  otherwise  contain  dis- 
charges of  oil  from  vessels  and  facilities: 

(C)  research,  development  and  demonstra- 
tion of  new  or  improved  systems  of  mechan- 
ical chemical  biological  and  other  methods 
(including  the  use  of  dispersants,  solvents, 
and  bioremediation)  for  the  recovery,  re- 
moval and  disjwsal  of  oil,  including  evalua- 
tion of  the  environmental  effects  of  the  lue 
of  such  systems; 

(D)  research  and  training,  in  consultation 
with  the  National  Response  Team,  to  im- 
prove  industry's  and  Government's  ability 
to  quickly  and  effectively  remove  an  oil  dis- 
charge, including  the  long-term  use,  as  ap- 
propriate, of  the  National  Spill  Control 
School  in  Corpus  Christi,  Texas: 

(E)  research  to  improve  information  sys- 
tems for  decisionmaking,  including  the  use 
of  data  from  coastal  mapping,  baseline 
data,  and  other  data  related  to  the  environ- 
mental effects  of  oil  discharges,  and  cleanup 
technologies: 

(F)  development  of  technologies  and  meth- 
ods to  protect  public  health  and  safety  from 
oil  discharges,  including  the  population  di- 
rectly exposed  to  an  oil  discharge: 

(G)  development  of  technologies,  methods, 
and  standards  for  protecting  removal  per- 
sonnel including  training,  adequate  super- 
vision, protective  equipment,  maximum  ex- 
posure limits,  and  ctecontamination  proce- 
dures: 

(H)  research  and  development  of  methods 
to  restore  and  rehabilitate  natural  resources 
damaged  by  oil  discharges; 

(I)  research  to  evaluate  the  relative  effec- 
tiveness and  environmental  impacts  of  bior- 
emediation technologies;  and 

(J)  the  demonstration  of  a  satellite-based, 
dependent  surveillance  vessel  traffic  system 
in  Narragansett  Bay  to  evaluate  the  utility 
of  such  system  in  reducing  the  risk  of  oil  dis- 
charges from  vessel  collisions  and  ground- 
ings in  confined  waters. 

(3)  Oil  pollution  technology  evalua- 
tion.—The  program  established  under  this 
subsection  shall  provide  for  oil  pollution 
prevention  and  mitigation  technology  eval- 
uation including— 

(A)  the  evaluation  and  testing  of  technol- 
ogies developed  independently  of  the  re- 
search and  development  program  estaty- 
lished  under  this  subsection; 

(B)  the  establishment,  where  appropriate, 
of  standards  and  testing  protocols  traceabte 
to  national  standards  to  measure  the  per- 
formance of  oil  pollution  prevention  or 
mitigation  technologies;  and 

(C)  the  use,  where  appropriate,  of  con- 
trolled field  testing  to  evaluate  real-world 
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application  of  oil  diacharve  prevention  or 
mitigation  technologic*. 

14)  Oil  pollution  Emcrs  research.— (A) 
The  Committee  shall  establish  a  research 
program  to  monitor  and  evaluate  the  envi- 
ronmental effects  of  oil  discharges.  Such 
program  shaU  include  the  following  ele- 
ments: 

(i>  The  development  of  improved  models 
and  capabilities  for  predicting  the  environ- 
mental fate,  trojuport  and  effects  of  oU  dis- 
charges. 

(iV  The  development  of  methods,  includ- 
ing economic  methods,  to  assess  damages  to 
natural  resources  resulting  from  oil  dis- 
charges. 

(iiiJ  The  identification  of  types  of  ecologi- 
cafly  sensitive  are€U  at  particular  risk  to  oU 
discharges  and  the  preparation  of  scientific 
monitoring  and  evaluatitm  plans,  one  for 
each  of  several  types  of  ecological  condi- 
tions, to  be  implemented  in  the  event  of 
major  oU  discharges  in  sitch  areas. 

fivJ  The  collection  of  environmental  base- 
line data  in  ecologically  sensitive  areas  at 
particular  risk  to  oil  discharges  where  such 
data  are  insufficient 

(B)  The  Department  of  Commerce  in  con- 
sultation with  the  Environmental  Protec- 
tion Agency  shall  monitor  and  scientifically 
evaluate  the  long-term  environmental  effects 
of  oil  discharges  if— 

<i)  the  amount  of  oU  discharged  exceeds 
250.000  gallons; 

Hi)  the  oil  discharge  has  occurred  on  or 
after  January  1,  1989;  and 

HiiJ  the  Interagency  Committee  deter- 
mines that  a  study  of  the  long-term  environ- 
mental effects  of  the  discharge  would  be  of 
significant  scientific  value,  especially  for 
preventing  or  responding  to  future  oil  dis- 
charges. 

Areas  for  study  may  include  the  following 
sites  where  oil  discharges  have  occurred:  the 
New  York/New  Jersey  Harbor  area,  where 
oil  was  discharged  by  an  Exxon  underwater 
pipeline,  the  T/B  CIBRO  SAVANNAH,  and 
the  M/V  BT  NAUTILUS;  Narragansett  Bay 
where  oil  u>as  discharged  by  the  WORLD 
PRODIGY;  the  Houston  Ship  Channel  where 
oil  was  discharged  by  the  RACHEL  B;  the 
Delaware  River,  where  oil  was  discharged  by 
the  PRESIDENTS  RIVERA,  and  Hunting- 
ton Beach,  California,  where  oil  was  dis- 
charged by  the  AMERICAN  TRADER. 

<C>  Research  conducted  under  this  para- 
graph by,  or  through,  the  United  States  Fish 
and  Wildlife  Service  shall  be  directed  and 
coordinated  by  the  National  Wetland  Re- 
search Center. 

15)  Marine  simulation  research.— The  pro- 
gram established  under  this  subsection  shall 
include  research  on  the  greater  use  and  ap- 
plication of  geographic  and  vessel  response 
simulation  models,  including  the  develop- 
ment of  additional  data  bases  and  updating 
of  existing  data  bases  using,  among  others, 
the  resources  of  the  National  Maritime  Re- 
search Center.  It  shall  include  research  and 
vessel  simulations  for— 

(A)  contingency  plan  evaluation  and 
amendment; 

(B)  removal  and  strike  team  training; 

(C)  tank  vessel  personnel  training;  and 
<D)  those  geographic  areas  where  there  is  a 

significant  likelihood  of  a  major  oil  dis- 
charge. 

(6)  Demonstration  projects.— The  United 
States  Coast  Guard,  in  conjunction  with 
other  such  agencies  in  the  Department  of 
Transportation  as  the  Secretary  of  Trans- 
portation may  designate,  shall  condiu:t  3 
port  oil  pollution  minimization  demonstra- 
tion projects,  one  each  vrith  (A)  the  Port  Au- 


thority of  New  York  and  New  Jersey,  IB)  the 
Ports  of  Los  Angeles  and  Long  Beach,  Cali- 
fornia, and  <C>  the  Port  of  New  Orleans, 
Louisiana,  for  the  purpose  of  developing 
and  demonstrating  integrated  port  oil  pollu- 
tion prevention  and  cleanup  systems  which 
utilixe  the  information  and  implement  the 
improved  practices  and  technologies  devel- 
oped from  the  research,  development,  and 
demorutration  program  established  in  this 
sectiorL  Such  systems  shaU  utilize  improved 
technologies  and  management  practices  for 
reducing  the  risk  of  oil  discharges,  includ- 
ing, as  appropriate,  improved  data  access, 
computerized  tracking  of  oil  shipments,  im- 
proved vessel  tracking  and  navigation  sys- 
tems, advanced  technology  to  monitor  pipe- 
line and  tank  conditions,  improved  oil  spill 
response  capability,  improved  capability  to 
predict  the  flow  and  effects  of  oil  discharges 
in  both  the  inner  and  outer  harbor  areas  for 
the  purposes  of  making  infrastructure  deci- 
sions, and  such  other  activities  necessary  to 
achieve  the  purposes  of  this  section. 

(7)  Stmvlated  esvjmonmental  testino.- 
Agencies  represented  on  the  Interagency 
Committee  shall  ensure  the  long-term  use 
and  operation  of  the  Oil  and  Hazardous  Ma- 
terials Simulated  Envirxmmental  Test  Tank 
(OHMSETT)  Research  Center  in  New  Jersey 
for  oU  pollution  technology  testing  and  eval- 
uations. 

IS)  Regional  research  program.— IA)  Con- 
sistent with  the  research  plan  in  subsection 
lb),  the  Interagency  Committee  shall  coordi- 
nate a  program  of  competitive  grants  to  uni- 
versities or  other  research  institutions,  or 
groups  of  universities  or  research  institu- 
tions, for  the  purposes  of  conducting  a  co- 
ordinated research  program  related  to  the 
regional  aspects  of  oil  pollution,  such  as  pre- 
vention, removal,  mitigation,  and  the  effects 
of  discharged  oil  on  regional  environments. 
For  the  purposes  of  this  paragraph,  a  region 
means  a  Coast  Guard  district  as  set  out  in 
part  3  of  title  33,  Code  of  Federal  Regula- 
tions 11989). 

IB)  The  Interagency  Committee  shall  co- 
ordinate the  publication  by  the  agencies  rep- 
resented on  the  Interagency  Committee  of  a 
solicitation  for  grants  under  this  subsection. 
The  application  shall  be  in  such  form  and 
contain  such  ijiformation  as  may  be  re- 
quired in  the  publisfied  solicitation.  The  ap- 
plications shall  be  reviewed  by  the  Inter- 
agency Committee,  which  shall  make  recom- 
mendations to  the  appropriate  granting 
agency  represented  on  the  Interagency  Com- 
mittee for  awarding  the  grant  The  granting 
agency  shall  award  the  grants  recommended 
by  the  Interagency  Committee  unless  the 
agency  decides  not  to  award  the  grant  due 
to  budgetary  or  other  compelling  consider- 
ations and  publishes  its  reasons  for  such  a 
determination  in  the  Federal  Register.  No 
grants  may  be  made  by  any  agency  from  any 
funds  authorized  for  this  paragraph  unless 
such  grant  award  has  first  been  recommend- 
ed by  the  Interagency  Committee. 

IC)  Any  university  or  other  research  insti- 
tution, or  group  of  universities  or  research 
institutions,  may  apply  for  a  grant  for  the 
regional  research  program  established  by 
this  paragraph.  The  applicant  must  be  locat- 
ed in  the  region,  or  in  a  State  a  part  of 
which  is  in  the  region,  for  which  the  project 
is  proposed  as  part  of  the  regional  research 
program.  With  respect  to  a  group  applica- 
tion, the  entity  or  entities  which  xoill  carry 
out  the  substantial  portion  of  the  proposed 
research  must  be  located  in  the  region,  or  in 
a  State  a  part  of  which  is  in  the  region,  for 
which  the  project  is  proposed  as  part  of  the 
regional  research  program. 


ID)  The  Interagency  Committee  shall 
make  recommendations  on  grants  in  such  a 
manner  as  to  ensure  an  appropriate  balance 
vnthin  a  region  among  the  various  aspects 
of  oil  pollution  research,  including  preven- 
tion, removal,  mitigation,  and  the  effects  of 
discharged  oil  on  regional  environments.  In 
addition,  the  Interagency  Committee  shall 
make  recommendations  for  grants  based  on 
the  following  criteria: 

li)  There  is  available  to  the  applicant  for 
carrying  out  this  paragraph  demonstrated 
research  resources. 

Hi)  The  applicant  demonstrates  the  capa- 
bility of  making  a  significant  contribution 
to  regional  research  needs. 

liii)  The  projects  which  the  applicant  pro- 
poses to  carry  out  under  the  grant  are  con- 
sistent with  the  research  plan  under  subsec- 
tion lb)ll)IF)  and  would  further  the  oJijec- 
tives  of  the  research  and  development  pro- 
gram established  in  this  section. 

IE)  Grants  provided  under  this  paragraph 
shall  be  for  a  period  up  to  3  years,  subject  to 
annual  review  by  the  granting  agency,  and 
provide  not  more  than  80  percent  of  the 
costs  of  the  research  actimties  carried  out  in 
connection  with  the  grant 

IF)  No  funds  made  available  to  carry  out 
this  subsection  may  be  used  for  the  acQuisi- 
tion  of  real  property  lincluding  buildings) 
or  construction  of  any  building. 

IG)  Nothing  in  this  paragraph  is  intended 
to  alter  or  abridge  the  authority  under  exist- 
ing law  of  any  Federal  agency  to  make 
grants,  or  enter  into  contracts  or  coopera- 
tive agreements,  using  funds  other  than 
those  authorized  in  this  Act  for  the  purposes 
of  carrying  out  this  paragraph. 

19)  FuNDma.—For  each  of  the  fiscal  years 
1991,  1992,  1993.  1994,  and  1995.  $6,000,000 
of  amounts  in  the  Fund  shaU  be  available  to 
carry  out  the  regional  research  program  in 
paragraph  18),  such  amounts  to  be  available 
in  egual  amounts  for  the  regional  research 
program  in  each  region;  except  that  if  the 
agencies  represented  on  the  Interagency 
Committee  determine  that  regional  research 
needs  exist  which  cannot  be  addressed 
within  such  funding  limits,  such  agencies 
may  use  their  authority  under  paragraph 
110)  to  make  additional  grants  to  meet  such 
needs.  For  the  purposes  of  this  paragraph, 
the  research  program  carried  out  by  the 
Prince  William  Sound  OU  Spill  Recovery  In- 
stitute established  under  section  5001,  shall 
not  be  eligible  to  receive  grants  under  this 
paragraph. 

110)  Grants.— In  carrying  out  the  research 
and  development  program  established  under 
this  subsection,  the  agencies  represented  on 
the  Interagency  Committee  may  enter  into 
contracts  and  cooperative  agreements  and 
make  grants  to  universities,  research  insti- 
tutions, and  other  persons.  Such  contracts, 
cooperatiix  agreements,  and  grants  shall  ad- 
dress research  and  technology  priorities  set 
forth  in  the  oil  pollution  research  plan 
under  subsection  lb). 

111)  In  carrying  out  research  under  this 
section,  the  Department  of  Transportation 
shall  continue  to  utilize  the  resources  of  the 
Research  and  Special  Programs  Administra- 
tion of  the  Department  of  Transportation, 
to  the  maximum  extent  practicable. 

Id)  International  Cooperation.— In  ac- 
cordance uiith  the  research  plan  submitted 
under  subsection  lb),  the  Interagency  Com- 
mittee shall  coordinate  and  cooperate  with 
other  nations  and  foreign  research  entities 
in  conducting  oU  pollution  research,  devel- 
opment, and  demonstration  actimties,  in- 
cluding controlled  field  tests  of  oil  dis- 
charges. 
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It)  Biennial  Reports.— The  ChaiTman  of 
the  Interagency  Committee  shall  submit  to 
Congress  every  2  years  on  Octol>er  30  a 
report  on  the  activities  carried  out  under 
this  section  in  the  preceding  2  fiscal  years, 
and  on  activities  proposed  to  be  carried  out 
under  this  section  in  the  current  2  fiscal 
year  period. 

(f)  FVNDINO.—Not  to  exceed  S2 1.250,000  of 
arnounts  in  the  Fund  shall  be  available  an- 
nually to  carry  out  this  section  except  for 
subsection  (cKSl.  Of  such  sums— 

(H  funds  authorized  to  be  appropriated  to 
carry  out  the  activities  under  subsection 
(c)<4)  shall  not  exceed  $$,000,000  for  fiscal 
year  1991  or  $3,500,000  for  any  subsequent 
fiscal  year;  and 

(2)  not  less  than  $2,250,000  shall  be  avail- 
able for  carrying  out  the  activities  in  subsec- 
tion lc)(6)  for  fiscal  years  1992,  1993,  1994 
and  1995. 


All  activities  authorized  in  this  section,  in- 
cluding subsection  (c)l8),  are  subject  to  ap- 
propriations. 

TITLE  Vni— TRASS-ALASKA  PIPELINE 
SYSTEM 
SEC.  Mtl.  SHOUT  TTTLE. 

This  title  may  be  cited  as  the   "Trans- 
Alaska  Pipeline  System  Reform  Act  of  1990". 
Subtitle  A — Improvement*  to  Traiu-Alaska 
Pipeline  Sygtem 

SEC.  »l$l.  UABIUTV  WITHIN  THE  STATE  OF  ALASKA 
AND  CLBANVP  EFFORTS. 

(a>  CaVse  of  Accident. —Section  204<a)(H 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  V.S.C.  1653(a)ll)t  is  amended  by 
striking  out  "caused  by"  in  the  first  sentence 
aiid  inserting  in  lieu  thereof  "caused  solely 
by". 

fb)  LiMiTATtON  OF  LusiUTY.-Section 
204(aK2)  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1653(a)(2))  U 
amended  by  striking  "$50,000,000"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"$350,000,000". 

(cJ  Cleanup  Efforts.— Section  204(b)  of 
the  Trans-Alaska  Pipeline  Authorization  Act 
(43  V.S.C.  1653(b))  U  amended  in  the  first 
sentence— 

(1)  by  inserting  after  "any  area"  the  fol- 
lowing: "in  the  State  of  Alaska"; 

(2)  by  inserting  after  "any  activities"  the 
following:  "related  to  the  Trans-Alaska  Pipe- 
line System,  including  operation  of  the  ter- 
minal, ":  and 

(3)  by  inserting  after  "other  Federal"  the 
first  place  it  appears  the  following:  "or 
StaU". 

SBC.     8102.     JTUNS-ALASKA     PIPEUNE    UABIUTV 
FVND. 

(a)  Termination  of  Certain  Provisions.- 

(1)  Repeal.— Section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43  U.S.C. 
1653(c))  U  repealed,  effective  aa  provided  in 
paragraph  (5). 

(2)  Disposition  of  fund  balance.— 

(A)  Reservation  of  amounts.— The  trustees 
of  the  Trans-Alaska  Pipeline  Liability  Fund 
(hereafter  in  this  subsection  referred  to  as 
the  "TAPS  Fund")  shall  reserve  the  follouy 
ing  amounts  in  the  TAPS  Fund— 

(i)  necessary  to  pay  claims  arising  under 
section  204(c)  of  the  Trans-Alaska  Pipeline 
AuOiorization  Act  (43  V.S.C.  1653(c));  and 

(ii)  administrative  expenses  reasonably 
necessary  for  and  incidental  to  the  imple- 
mentation of  section  204(c)  of  that  Act 

(B)  Disposition  of  the  balance.— After  the 
Comptroller  General  of  the  United  States 
certifies  that  the  requirements  of  sutypara- 
graph  (A)  have  l>een  met,  the  trustees  of  the 
TAPS  Fund  shall  dUpose  of  the  balance  in 
the   TAPS   Fund   after  the   reservation   of 


amounts  are  made  under  subparagraph  (A) 
by— 

(i)  rebating  the  pro  rata  share  of  the  bal- 
ance to  the  State  of  Alaska  for  its  contribu- 
tions as  an  owner  of  oil;  and  then 

(ii)  transferring  and  depositing  the  re- 
mainder of  the  balance  into  the  Oil  Spill  Li- 
ability Trust  Fund  established  under  section 
9509  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  9509). 

(C)  Disposition  of  the  reserved 
amounts.— After  payment  of  all  claims  aris- 
ing from  an  incident  for  which  funds  are  re- 
served under  subparagraph  (A)  and  certifi- 
cation by  the  Comptroller  General  of  the 
United  States  that  the  claims  arising  from 
that  incident  have  been  paid,  the  excess 
amounts,  if  any.  for  that  incident  shall  be 
disposed  of  as  set  forth  under  subparagraphs 
(A)  and  (B). 

(D)  Authorization.— The  amounts  trans- 
ferred and  deposited  in  the  Fund  shall  be 
available  for  the  purposes  of  section  1012  of 
the  Oil  Pollution  Act  of  1990  afUr  funding 
sections  5001  and  8103  to  the  extent  that 
funds  have  not  otherwise  been  provided  for 
the  purposes  of  such  sections. 

(3)  Savings  clause.— The  repeal  made  by 
paragraph  (1)  shall  have  no  effect  on  any 
right  to  recover  or  responsibility  that  arises 
from  incidents  subject  to  section  204(c)  of 
the  Trans-Alaska  Pipeline  Authorization  Act 
(43  U.S.C.  1653(c))  occurring  prior  to  the 
date  of  enactment  of  this  Act 

(4)  TAPS  collection.— Paragraph  (5)  of 
section  204(0  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1653(c))  is 
amended  by  striking  the  period  at  the  end  of 
the  second  sentence  and  adding  at  the  end 
the  following:  ",  except  that  after  the  date  of 
enactment  of  the  Oil  Pollution  Act  of  1990. 
the  amount  to  be  accumulated  shall  be 
$100,000,000  or  the  amount  determined  by 
the  trustees  and  certified  to  the  Congress  by 
the  Comptroller  General  as  necessary  to  pay 
claims  arising  from  incidents  occurring 
prior  to  the  date  of  enactment  of  that  Act 
and  administrative  costs,  whichever  is 
less.". 

(5)  Effective  date.— (A)  The  repeal  by 
paragraph  (1)  shaU  be  effective  60  days  after 
the  date  on  which  the  Comptroller  General 
of  the  United  States  certifies  to  the  Congress 
that— 

(i)  all  claims  arising  under  section  204(c) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(c))  have  been  resolved. 

(ii)  ail  actions  for  the  recovery  of  amounts 
subject  to  section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  have  been  re- 
solved, and 

(Hi)  all  administrative  expenses  reason- 
ably necessary  for  and  incidental  to  the  im- 
plementation of  section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  have  been 
paid. 

(B)  Upon  the  effective  date  of  the  repeal 
pursuant  to  subparagraph  (A),  the  trustees 
of  the  TAPS  Fund  shaU  be  relieved  of  all  re- 
sponsibilities under  section  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization  Act, 
but  not  any  existing  legal  liability. 

(6)  Tucker  ACT.—ThU  subsection  U  in- 
tended expressly  to  preserve  any  and  all 
rights  and  remedies  of  contributors  to  the 
TAPS  Fund  under  section  1491  of  title  28. 
United  States  Code  (commonly  referred  to  as 
the  "Tucker  Act"). 

(b)  Cause  of  Accident.— Section  204(c)(2) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(c)(2))  U  amended  by 
sinking  out  "caused  by"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "caused  solely 
by". 
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<e)  Damaoes.— Section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43  U.S.C. 
1653(c)),  as  amended  by  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(13)  For  any  claims  against  the  Fund,  the 
term  'damages '  shall  include,  but  not  be  lim- 
ited to— 

"(A)  the  net  loss  of  taxes,  revenues,  fees, 
royalties,  rents,  or  other  revenues  incurred 
by  a  State  or  a  political  subdivision  of  a 
State  due  to  injury,  destruction,  or  loss  of 
real  property,  personal  property,  or  natural 
resources,  or  diminished  economic  activity 
due  to  a  discharge  of  oil;  and 

"(B)  the  net  cost  of  providing  increased  or 
additional  public  services  during  or  after  re- 
moval activities  due  to  a  discharge  of  oil, 
including  protection  from  fire,  safety,  or 
health  hazards,  incurred  by  a  State  or  politi- 
cal subdivision  of  a  State. 

"(14)  Paragraphs  (1)  through  (13)  shall 
apply  only  to  claims  arising  from  incidents 
occurring  before  the  date  of  enactment  of 
the  Trans-Alaska  Pipeline  System  Reform 
Act  of  1990.  The  Oil  Pollution  Act  of  1990 
shaU  apply  to  any  incident,  or  any  claims 
arising  from  an  incident,  occurring  on  or 
after  the  date  of  the  enactment  of  that  Act ". 

(d)  Payment  of  Claims  by  Fund.— Section 
204(c)(3)  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1653(c)(3))  U 
amended  by  adding  at  the  end  the  following: 
"The  Fund  shall  expeditiously  pay  claims 
under  this  subsection,  including  sicch 
$14,000,000.  if  the  owner  or  operator  of  a 
vessel  has  not  paid  any  such  claim  within 
90  days  after  such  claim  has  been  submitted 
to  such  owner  or  operator.  Upon  payment  of 
any  such  claim,  the  Fund  shall  be  subrogat- 
ed under  applicable  State  and  Federal  laws 
to  all  rights  of  any  person  entitled  to  recover 
under  this  subsection.  In  any  action  brought 
by  the  Fund  against  an  owner  or  operator  or 
an  affiliate  thereof  to  recover  amounts 
under  this  paragraph,  the  Fund  shall  be  en- 
titled to  recover  prejudfment  interest,  costs, 
reasonable  attorney's  fees,  and,  in  the  discre- 
tion of  the  court,  penalties. ". 

(e)  Officers  or  Trustees.— Section 
204(c)(4)  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1653(C)(4))  U 
amended- 

(1)  by  inserting  "(A)"  after  "(4)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  No  present  or  former  officer  or  trustee 

of  the  Fund  shall  be  subject  to  any  liability 
incurred  by  the  Fund  or  by  the  present  or 
former  officers  or  trustees  of  the  Fund,  other 
than  liability  for  gross  negligence  or  willful 
misconduct 

"(C)(i)  Subject  to  clause  (ii).  each  officer 
and  each  trustee  of  the  Fund— 

"(I)  shall  be  indemnified  against  all 
claims  and  liabilities  to  which  he  or  she  has 
or  shall  become  subject  by  reason  of  serving 
or  hamng  served  as  an  officer  or  trustee,  or 
by  reason  of  any  action  taken,  omitted,  or 
neglected  by  him  or  her  as  an  officer  or 
trustee;  and 

"(II)  shall  be  reimbursed  for  all  attorney's 
fees  reasonably  incurred  in  connection  with 
any  claim  or  liability. 

"(ii)  No  officer  or  trustee  shall  be  indemni- 
fied against,  or  be  reimbursed  for.  any  ex- 
penses incurred  in  connection  unth,  any 
claim  or  liability  arising  out  of  his  or  her 
gross  negligence  or  willful  misconduct ". 
SBC.  sits,  presidential  task  force 

(a)  Establishment  of  Task  Force.— 

(1)  Estabushment  and  members.— (AJ 
There  is  hereby  established  a  Presidential 
Task  Force  on   the   Trans-Alaska  Pipeline 
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System  thereinafter  referred  to  as  the  "Task 
Force")  composed  of  the  following  members 
appointed  by  the  President 

(i)  Three  members,  one  of  whom  shall  be 
nominated  by  the  Secretary  of  the  Interior, 
one  by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  one  by  the 
Secretary  of  Transportation. 

(ii)  Three  members  nominated  by  the  Gov- 
ernor of  the  State  of  Alaska,  one  of  whom 
shall  be  an  employee  of  the  Alaska  Depart- 
ment of  Natural  Resources  and  one  of  whom 
shall  be  an  employee  of  the  Alaska  Depart- 
ment of  Environmental  Conservation. 

(Hi)  One  member  nominated  by  the  Office 
of  Technology  Assessment 

(B)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  only  for  the  re- 
mainder of  such  term.  A  member  may  serve 
after  the  expiration  of  his  or  her  term  until 
a  successor,  if  applicable,  has  taken  office. 

(2)  CocHAiRMEN.—The  President  shall  ap- 
point a  Federal  cochairman  from  among  the 
Federal  members  of  the  Task  Force  appoint- 
ed pursuant  to  paragraph  (1)(A)  and  the 
Governor  shall  designate  a  State  cochair- 
man from  among  the  State  members  of  the 
Task  Force  appointed  pursuant  to  para- 
graph tlXB). 

(3)  Compensation.— Members  shall,  to  the 
extent  approved  in  appropriations  Acts,  re- 
ceive the  daily  equivalent  of  the  minimum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-IS  of  the  General  Schedule  for  each  day 
(inclttding  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Task  Force,  except  that 
members  who  are  State,  Federal  or  other 
governmental  employees  shall  receive  no 
compensation  under  this  paragraph  in  addi- 
tion to  the  salaries  they  receive  as  such  em- 
ployees. 

14)  Staff.— The  cochairman  of  the  Task 
Force  shall  appoint  a  Director  to  carry  out 
tidministrative  duties.  The  Director  may 
hire  such  staff  and  incur  such  expenses  on 
behalf  of  the  Task  Force  for  which  funds  are 
available. 

(S)  Rule.— Employees  of  the  Task  Force 
shall  not,  by  reason  of  siich  employment  be 
considered  to  be  employees  of  the  Federal 
Government  for  any  purpose. 

(b)  Duties  of  the  Task  Force.— 

(1)  Audit.— The  Task  Force  shall  conduct 
an  audit  of  the  Trans-Alaska  Pipeline 
System  (hereinafter  referred  to  as  "TAPS") 
including  the  terminal  at  Valdez,  Alaska, 
and  other  related  onshore  facilities,  make 
recommendations  to  the  President  the  Con- 
gress, and  the  Governor  of  Alaska. 

(2)  Comprehensive  review.— As  part  of 
such  audit  the  Task  Force  shall  conduct  a 
comprehensive  review  of  the  TAPS  in  order 
to  specifically  adrnse  the  President  the  Con- 
gress, and  the  Governor  of  Alaska  concern- 
ing whether— 

(A)  the  holder  of  the  Federal  and  State 
right-of-way  is,  and  has  been,  in  full  compli- 
ance with  applicable  laws,  regulations,  and 
agreements; 

(B)  the  laws,  regulations,  and  agreements 
are  sufficient  to  prevent  the  release  of  oil 
from  TAPS  and  prevent  other  damage  or 
degradation  to  the  environment  and  public 
health; 

(C)  improvements  are  necessary  to  TAPS 
to  prevent  release  of  oil  from  TAPS  and  to 
prevent  other  damage  or  degradation  to  the 
environment  and  public  health; 

(D)  improt?ements  are  necessary  in  the  on- 
shore oil  spill  response  capabilities  for  the 
TAPS;  and 


(E)  improvements  are  necessary  in  securi- 
ty for  TAPS. 

(3)  Consultants.— (A)  The  Task  Force  shall 
retain  at  least  one  independent  consxUting 
firm  with  technical  expertise  in  engineering, 
transportation,  safety,  the  environment  and 
other  applicable  areas  to  assist  the  Task 
Force  in  carrying  out  this  suitsectioTL 

(B)  Contracts  with  any  sveh  firm  shall  be 
entered  into  on  a  nationally  competitive 
basis,  and  the  Task  Force  shall  not  select 
any  firm  with  respect  to  which  there  may  be 
a  conflict  of  interest  in  assisting  the  Task 
Force  in  carrying  out  the  audit  and  review. 
All  work  performed  by  such  firm  shall  be 
under  the  direct  and  immediate  supervision 
of  a  registered  engineer. 

(4)  PUBUC  COMMENT.— The  Tosk  Force  shall 
provide  an  opportunity  for  public  comment 
on  its  aetivities  including  at  a  minimum 
the  following: 

(A)  Before  it  begins  its  audit  and  review, 
the  Task  Force  shall  review  reports  prepared 
by  other  Government  entities  conducting  re- 
views of  TAPS  and  shall  consult  with  those 
Government  entities  that  are  conducting 
ongoing  investigations  including  the  (gener- 
al Accounting  Office.  It  shall  also  hold  at 
least  2  public  liearings,  at  least  1  of  which 
shall  be  held  in  a  community  affected  by  the 
Exxon  Valdez  oil  spilL  Members  of  the 
public  shall  be  given  an  opportunity  to 
present  t>oth  oral  and  written  testimony. 

(B)  The  Task  Force  shall  provide  a  mecha- 
nism for  the  confidential  receipt  of  informa- 
tion concerning  TAPS,  which  may  include  a 
designated  telephone  hotline. 

(5)  Task  force  report— The  Task  Force 
shall  publish  a  draft  report  which  it  shall 
make  available  to  the  public.  The  public  unll 
have  at  least  30  days  to  provide  comments 
on  the  draft  report  Based  on  its  draft  report 
and  the  public  comments  thereon,  the  Task 
Force  shall  prepare  a  final  report  which 
shall  include  its  findings,  conclusions,  and 
recommendations  made  as  a  result  of  carry- 
ing out  such  audit  The  Task  Force  shall 
transmit  (and  make  available  to  the  public), 
no  later  than  2  years  after  the  date  on  which 
funding  is  made  available  under  paragraph 
(7),  its  final  report  to  the  President  the  Con- 
gress, and  the  Governor  of  Alaska. 

(6)  Presidential  report.— The  President 
shall,  within  90  days  after  receiving  the 
Task  Force's  report  transmit  a  report  to  the 
Congress  and  the  Governor  of  Alaska  outlin- 
ing what  measures  have  been  taken  or  vHU 
be  taken  to  implement  the  Task  Force's  rec- 
ommendations. The  President's  report  shall 
include  recommended  changes,  if  any,  in 
Federal  and  State  law  to  enhance  the  safety 
and  operation  of  TAPS. 

(7)  Earmark.— Of  amounts  in  the  Fund, 
$5,000,000  shall  be  available,  subject  to  ap- 
propriations, annually  without  fiscal  year 
limitation  to  carry  out  the  requirements  of 
this  section. 

(c)  General  Administration  and  Powers 
OF  THE  Task  Force.— 

(J)  Audit  access.— The  Comptroller  Gener- 
al of  the  United  States,  and  any  of  his  or  her 
duly  appointed  representatir>es,  shall  have 
access,  for  purposes  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  the  Task  Force  that  are  pertinent 
to  the  funds  received  and  expended  by  the 
Task  Force 

(2)  Termination.— The  Task  Force  shall 
cease  to  exist  on  the  date  on  which  the  final 
report  is  provided  pursuant  to  subsection 
(b)(S). 

(3)  Functions  UMiTATioN.—With  respect  to 
safety,  operations,  and  other  matters  related 
to  the  pipeline  facilities  (as  such  term  is  de- 


fined in  section  202(4)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979)  of  the 
TAPS,  the  Task  Force  shall  not  perform  any 
functions  which  are  the  responsibility  of  the 
Secretary  of  Transportation  under  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979, 
as  amended.  The  Secretary  may  use  the  in- 
formation gathered  by  and  reports  issued  t>y 
the  Task  Force  in  carrying  out  the  Secre- 
tary's responsibilities  under  that  Act 

(4)  Powers.— The  Task  Force  may,  to  the 
extent  necessary  to  carry  out  its  responsitril- 
ities,  conduct  investigations,  make  reports, 
issue  subpoenas,  require  the  prodtiction  of 
relevant  documents  and  records,  take  depo- 
sitions, and  conduct  directly  or,  by  contract 
or  otherwise,  research,  testing,  and  demon- 
stration activities. 

(5)  Examination  of  records  and  proper- 
ties.—The  Task  Force,  and  the  employees 
and  agents  it  so  designates,  are  authorized, 
upon  presenting  appropriate  credentials  to 
the  person  in  charge,  to  enter  upon,  insjxct 
and  examine,  at  reasonable  times  and  in  a 
reasonable  manner,  the  records  and  proper- 
ties of  persons  to  the  extent  such  records  and 
properties  are  relevant  to  determining 
whether  suc/i  person*  have  acted  or  are 
acting  in  compliance  uiith  applicable  laws 
and  agreements. 

(6)  FOIA.—The  information  gathered  by 
the  Task  Force  pursu^int  to  subsection  (b) 
shall  not  be  subject  to  section  552  of  title  5, 
United  States  Code  (commonly  referred  to  as 
the  "Freedom  of  Information  Act"),  until  its 
final  report  is  issued  pursuxint  to  subsection 
(b)(6). 

SubUtle  B— Penalties 

SEC.  «»/.  AVTHORrrr  of  the  SeCRETAKr  OF  THE 
INTERIOR  TO  IMPOSE  PENALTIES  ON 
OUTER  CONTISENTAL  SHELF  FACIU- 
TIE& 

Section  24(b)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1350(b))  is 
amended— 

(1)  by  striking  out  "If  any"  and  inserting 
in  lieu  thereof  "(1)  Except  as  provided  in 
paragraph  (2),  if  any"; 

(2)  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "$20,000"; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "The  Secretary 
shall,  by  regulation  at  least  every  3  years, 
adjust  the  penalty  specified  in  this  para- 
graph to  reflect  any  increases  in  the  Con- 
sumer Price  Index  (all  items.  United  States 
city  average)  as  prepared  by  the  Department 
of  Labor. ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  failure  described  in  paragraph  (1) 
constitutes  or  constituted  a  threat  of  seri- 
ous, irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  property,  any  mineral  deposit 
or  the  marine,  coastal,  or  human  environ- 
ment a  civil  penalty  may  be  assessed  with- 
out regard  to  the  requirement  of  expiration 
of  a  period  allovoed  for  corrective  action. ". 

SEC.  gitt  nUNS-ALASKA  PIPEUNE  SYSTEM  CIVIL 

penalties 
The  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1651  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CIVIL  PENALTIES 

"Sec.  207.  (a)  Penalty.— Except  as  provid- 
ed in  subsection  (c)(4),  the  Secretary  of  the 
Interior  may  assess  and  collect  a  civil  penal- 
ty under  this  section  with  respect  to  any  dis- 
charge of  oil— 

"(1)  in  transit  from  fields  or  reservoirs 
supplying  oil  to  the  trans-Alaska  pipeline;  or 
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"(2)  during  trajisportation  through  the 
trans-Alaska  pipeline  or  handling  at  the  ter- 
minal facilities,  that  causes  damage  to,  or 
threatens  to  damage,  natural  resources  or 
public  or  private  property. 

"(b)  Persons  Liable.— In  addition  to  the 
person  causing  or  permitting  the  discharge, 
the  owner  or  owners  of  the  oil  at  the  time 
the  discharge  occurs  shall  be  jointly,  several- 
ly, and  strictly  liable  for  the  full  amount  of 
penalties  assessed  pursuant  to  this  section, 
except  that  the  United  States  and  the  several 
States,  and  political  subdivisions  thereof, 
shall  not  be  liable  under  this  section. 

"(c)  Amount.— tl>  The  amount  of  the  civil 
penalty  shall  not  exceed  $1,000  per  barrel  of 
oil  discharged. 

"(2)  In  determining  the  amount  of  civil 
penalty  under  this  section,  the  Secretary 
shall  consider  the  seriousness  of  the  dam- 
ages from  the  discharge,  the  cause  of  the  dis- 
charge, any  history  of  prior  violations  of  ap- 
plicable rules  and  laws,  and  the  degree  of 
success  of  any  efforts  by  the  violator  to  min- 
imize or  mitigate  the  effects  of  such  dis- 
charge. 

"(3J  The  Secretary  may  reduce  or  waive 
the  penalty  imposed  under  this  section  if  the 
discharge  was  solely  caused  by  an  act  of 
war,  act  of  God,  or  third  party  action 
beyond  the  control  of  the  persons  liable 
under  this  section. 

"(4)  No  dvU  penalty  assessed  by  the  Secre- 
tary pursuant  to  this  section  shall  be  in  ad- 
dition to  a  penalty  assessed  pursuant  to  sec- 
tion 31Kb)  of  the  Federal  Water  PoUution 
Control  Act  133  V.S.C.  13211b)). 

"(d)  Procedures.— A  civil  penalty  may  be 
assessed  and  collected  under  this  section 
only  after  notice  and  opportunity  for  a  hear- 
ing on  the  record  in  accordance  with  section 
554  of  title  5,  United  States  Code.  In  any 
proceeding  for  the  assessment  of  a  civil  pen- 
alty under  this  section,  the  Secretary  may 
issue  subpoenas  for  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents  and 
may  promulgate  rules  for  discovery  proce- 
dures. Any  person  who  requested  a  hearing 
with  respect  to  a  civil  penalty  under  this 
sutuection  and  who  is  aggrieved  by  an  order 
assessing  the  civil  penalty  may  file  a  peti- 
tion for  judicial  review  of  such  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columtna  circuit  or  for  any  other 
circuit  in  which  such  person  resides  or 
transacts  Inisiness.  Such  a  petition  may  only 
be  filed  within  the  30-day  period  beginning 
on  the  date  the  order  making  such  assess- 
ment was  issued. 

"(e)  State  Law.—(1)  Nothing  in  thU  sec- 
tion shall  be  construed  or  interpreted  as  pre- 
empting any  State  or  political  subdivision 
thereof  from  imposing  any  additional  liabil- 
ity or  requirements  with  respect  to  the  dis- 
charge, or  threat  of  discharge,  of  oil  or  other 
pollution  by  oiL 

"(2)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  or  liabil- 
ities of  any  person  under  other  Federal  or 
State  law,  including  common  law,  with  re- 
spect to  discharges  of  oil ". 

SmbtiOe  C—Proeitmu  Appiicable  to  Alaska 
Natices 
SKC.  SMI.  LAND  CONVErANCES. 

The  Alaska  National  Interest  Lands  Con- 
servation Act  (Public  Law  96-487)  is  amend- 
ed by  adding  the  following  after  section 
1437: 

"Sec.  1438.  Solely  for  the  purpose  of  bring- 
ing claims  that  arise  from  the  discharge  of 
oil,  the  Congress  confirms  that  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  lands  validly  selected  pursuant  to 
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the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  by  Alaska  Native  corpo- 
rations are  deemed  to  have  vested  in  the  re- 
spective corporations  as  of  March  23,  1989. 
This  section  shall  take  effect  with  respect  to 
each  Alaska  Native  corporation  only  upon 
its  irrevocable  election  to  accept  an  interim 
conveyance  of  such  land  and  notice  of  such 
election  has  been  formally  transmitted  to 
the  Secretary  of  the  Interior. ". 

SEC.   SMZ.   IMPACT  OF  POTENTIAL  SPILLS  IN  THE 
ARCTIC  OCEAN  ON  ALASKA  NATIVES 

Section  1005  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (16  U.S.C.  3145) 
is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"WILDUFE  resources  PORTION  OP  STUDY  AND 
IMPACT  OF  POTENTIAL  OIL  SPILLS  IN  THE 
ARCTIC  OCEAN"; 

(2)  by  inseriing  "(a)"  after  "Sec.  1005."; 
and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Congress  finds  that— 
"(A)  Canada  has  discovered  commercial 

quantities  of  oil  and  gas  in  the  Amalagak 
region  of  the  Northwest  Territory; 

"(B)  Canada  is  exploring  alternatives  for 
transporting  the  oil  from  the  Amalagak  field 
to  markets  in  Asia  and  the  Far  East; 

"(C)  one  of  the  options  the  Canadian  Gov- 
ernment is  exploring  involves  transship- 
ment of  oil  from  the  Amalagak  field  across 
the  Beaufort  Sea  to  tankers  which  would 
transpori  the  oil  overseas; 

"(D)  the  tankers  would  traverse  the  Ameri- 
can Exclusive  Economic  Zone  through  the 
Beaufort  Sea  into  the  Chtickchi  Sea  and 
then  through  the  Bering  Straits; 

"(E)  the  Beaufort  and  Chuckchi  Seas  are 
vital  to  Alaska's  Native  people,  providing 
them  with  subsistence  in  the  form  of  walrus, 
seals,  fish,  and  whales; 

"(F)  the  Secretary  of  the  Interior  has  con- 
ducted Outer  Continental  Shelf  lease  sales 
in  the  Beaufort  and  Chuckchi  Seas  and  oil 
and  gas  exploration  is  ongoing; 

"(G)  an  oil  spill  in  the  Arctic  Ocean,  if  not 
properly  contained  and  cleaned  up,  could 
have  significant  impacts  on  the  indigenous 
people  of  Alaska's  North  Slope  and  on  the 
Arctic  environment;  and 

"(H)  there  are  no  international  contingen- 
cy plans  intxilving  our  two  governments 
concerning  containment  and  cleanup  of  an 
oil  spill  in  the  Arctic  Oceon. 

"(2)(A)  The  Secretary  of  the  Interior,  in 
consultation  with  the  Governor  of  Alaska, 
shall  conduct  a  study  of  the  issues  of  recov- 
ery of  damages,  contingency  plans,  and  co- 
ordinated actions  in  the  event  of  an  oil  spill 
in  the  Arctic  Ocean. 

"(B)  Jhe  Secretary  shall,  no  later  than 
January  31,  1991,  transmit  a  report  to  the 
Congress  on  the  findings  and  conclusions 
reached  as  the  result  of  the  study  carried  out 
under  this  subsection. 

"(c)  The  Congress  calls  upon  the  Secretary 
of  State,  in  consultation  with  the  Secretary 
of  the  Interior,  the  Secretary  of  Transporta- 
tion, and  the  Governor  of  Alaska,  to  begin 
negotiations  with  the  Foreign  Minister  of 
Canada  regarding  a  treaty  dealing  with  the 
complex  issues  of  recovery  of  damages,  con- 
tingency plans,  and  coordinated  actions  in 
the  event  of  an  oil  spill  in  the  Arctic  Ocean. 

"(d)  The  Secretary  of  State  shaU  report  to 
the  Congress  on  the  Secretary's  efforts  pur- 
suant to  this  section  no  later  than  June  1, 
1991.': 
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TITLE  IX- AMENDMENTS  TO  OIL  SPILL 
LIABILITY  TRUST  FUND,  ETC. 


SEC   t—L   AMENDMENTS  TO  OIL  SPIU  UABILITY 
TRVSTFVND. 

(a)  Transfers  to  Trust  FuND.—Sul>section 

(b)  of  section  9509  of  the  InUmal  Revenue 
Code  of  1986  is  amended  by  striking  all  that 
follows  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(2)  amounts  recovered  under  the  Oil  Pol- 
lution Act  of  1990  for  damages  to  natural  re- 
sources which  are  required  to  be  deposited 
in  the  Fund  under  section  1006(f)  of  such 
Act, 

"(3)  amounts  recovered  by  such  Trust 
Fund  under  section  1015  of  such  Act, 

"(4)  amounts  required  to  be  transferred  by 
such  Act  from  the  revolving  fund  established 
under  section  311(k)  of  the  Federal  Water 
Pollution  Control  Act, 

"(5)  amounts  required  to  be  transferred  by 
the  Oil  Pollution  Act  of  1990  from  the  Deep- 
water  Port  Liability  Fund  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974, 

"(6)  amounts  required  to  6e  transferred  by 
the  Oil  Pollution  Act  of  1990  from  the  Off- 
shore Oil  Pollution  Compensation  Fund  es- 
tablished under  section  302  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1978, 

"(7)  amounts  required  to  be  transferred  by 
the  Oil  Pollution  Act  of  1990  from  the  Trans- 
Alaska  Pipeline  Liability  Fund  established 
under  section  204  of  the  Trans-Alaska  Pipe- 
line Authorization  Act,  and 

"(8)  any  penalty  paid  pursuant  to  section 
311  of  the  Federal  Water  Pollution  Control 
Act,  section  309(c)  of  such  Act  (as  a  result  of 
violations  of  such  section  311),  the  Deepwa- 
ter Port  Act  of  1974,  or  section  207  of  the 
Trans-Alaska  Pipeline  Authorization  Act " 

(b)  Expenditures  From  Trust  Fund.— 
Paragraph  (1)  of  section  9509(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(1)  Expenditure  purposes.— Amounts  in 
the  Oil  SpiU  Liability  Trust  Fund  shall  be 
available,  as  provided  in  appropriation  Acts 
or  section  6002(b)  of  the  OU  PoUution  Act  of 
1990,  only  for  purposes  of  making  expendi- 
tures— 

"(A)  for  the  payment  of  removal  costs  and 
other  costs,  expenses,  claims,  and  damages 
referred  to  in  section  1012  of  such  Act, 

"(B)  to  carry  out  sections  5  and  7  of  the 
Intervention  on  the  High  Seas  Act  relating 
to  oil  pollution  or  the  substantial  threat  of 
oil  pollution, 

"(C)  for  the  payment  of  liabilities  incurred 
by  the  revolving  fund  established  by  section 
311(k)  of  the  Federal  Water  PoUution  Con- 
trol Act, 

"(D)  to  carry  out  subsections  (b),  (c),  (d), 
(j),  and  (I)  of  section  311  of  the  Federal 
Water  PoUution  Control  Act  with  respect  to 
prevention,  removal,  and  enforcement  relat- 
ed to  oU  discharges,  (as  defined  in  such  sec- 
tion), 

"(E)  for  the  payment  of  liabilities  incurred 
by  the  Deepwater  Port  Liability  Fund,  and 

"(F)  for  the  payment  of  liabilities  incurred 
by  the  Offshore  Oil  PoUution  Compensation 
Fund  " 

(c)  Increase  in  Expenditures  Permitted 
PER  Incident.— Subparagraph  (A)  of  section 
9509(c)(2)  of  such  Code  U  amended— 

(1)  by  striking  "$500,000,000"  each  place  it 
appears  and  inserting  "$1,000,000,000",  and 

(2)  by  striking  "$250,000,000"  and  insert- 
ing "$500,000,000". 

(d)  Increase  in  Borrowing  Authority.- 
(1)  Increase  in  borrowing  permitted.— 

Paragraph   (2)  of  section  9509(d)  of  such 
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Code  is  amended  by  striking  "tSOO.OOO.OOO" 
and  inserting  "tl, 000,000,000". 

(2)  Change  is  final  repayment  date.— Sub- 
paragraph <B)  of  section  9509(dU3J  of  such 
Code  is  amended  by  striking  "December  31, 
1991"  and  inserting  "December  31,  1994". 

(e)  Other  Changes.— 

(1)  Paragraph  (2/  of  section  9509(e)  of 
such  Code  is  amended  by  striking  "Compre- 
Aeimve  Oil  Pollution  Liability  and  Com- 
pensation Act"  and  inserting  "Oil  Pollution 
Act  of  1990". 

(2)  Subparagraph  (B)  of  section  9S09<cJ(2) 
of  such  Code  is  amended  by  striking  "de- 
scribed in  paragraph  (IXAXi)"  and  insert- 
ing "of  removal  costs". 

<3)  Subsection  If)  of  section  9509  of  such 
Code  is  amended  to  read  as  follows: 

"(f)  References  to  Oil  Pollution  Act  of 
1990.— Any  reference  in  this  section  to  the 
Oil  Pollution  Act  of  1990  or  any  other  Act  re- 
ferred to  in  a  subparagraph  of  subsection 
(c)(1)  stiall  be  treated  as  a  reference  to  such 
Act  as  in  effect  on  the  date  of  the  enactment 
of  this  subsection. " 

SBC  tttl.  CHANGES  RELATING  TO  OTHER  FUNDS 

(a)  Repeal  of  Provision  Relating  to 
Transfers  to  Oil  Spill  Liability  Fund.— 
Subsection  (d)  of  section  4612  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
striking  the  last  sentence. 

(b)  Credit  Against  Oil  Spill  Rate  Al- 
lowed ON  Affiuated  Group  Basis.— Subsec- 
tion (d)  of  section  4612  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  all  taxpayers  which  would 
be  members  of  the  same  affiliated  group  (as 
defined  in  section  1504(a))  if  section 
1504(a)(2)  were  applied  by  substituting  '100 
percent' for  '80  percent'  shall  be  treated  as  1 
taxpayer. " 

And  the  Senate  agree  to  the  same. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  the 
House  bill  (except  title  VIII).  and  the 
Senate  amendment  (except  sees.  601  and 
602),  and  modifications  committed  to  con- 
ference: 

Waltim  B.  Jones, 

Gerry  Studds, 

Billy  Tauzin, 

Thomas  C.  Carper, 

Bill  Hughes, 

Bob  Davis, 

Don  Young, 

Norman  F.  Lent, 
(Provided,  Mr.  Shumway  is  appointed  in 
place  of  Mr.  Young  of  Alaska  for  consider- 
ation of  title  I  and  sec.  2004  of  the  House 
bill,  and  title  I  and  sec.  405  of  the  Senate 
amendment). 

From  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  the 
House  bill  (except  title  VIII),  and  the 
Senate  amendment  (except  sees.  601  and 
602),  and  modifications  committed  to  con- 
ference: 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Norman  Y.  Mineta. 

James  L.  Oberstar, 

Henry  J.  Nowak, 

John  Paul 
Hammerschmidt, 

Bud  Shuster, 

Arlan  Stangeland, 
(Provided,  Mr.  Kolter  is  appointed  in 
place  of  Mr.  Anderson  for  consideration  of 
sec.  4114  of  the  House  biU:  Mr.  Rahall  is  ap- 
pointed in  place  of  Mr.  Roe  for  consider- 
ation of  title  VII  of  the  House  bill,  and  sees. 
205,  309.  354,  and  356  of  the  Senate  amend- 


ment: Mr.  Laughlin  is  appointed  in  place  of 
Mr.  Roe  for  consideration  of  sees.  1002  and 
1004  of  the  House  bill,  and  corresponding 
portions  of  sec.  102  of  the  Senate  amend- 
ment: Mr.  Borski  is  appointed  in  place  of 
Mr.  Roe  for  consideration  of  sees.  4101 
through  4205  of  the  House  bill,  and  corre- 
sponding portions  of  the  Senate  amend- 
ment: and  Mr.  Upton  is  appointed  in  place 
of  Mr.  Shuster  for  consideration  of  see.  4203 
of  the  House  bill  and  sec.  203  of  the  Senate 
amendment). 

Joe  Kolter, 

Nick  Rahall, 

Greg  Laughlin. 

Bob  Borski, 

Fred  Upton. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  III  of  the  House  bill. 
and  sees.  603  and  604  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dante  B.  Fascell. 

Gus  Yatron. 

Wayne  Ow^ens, 

Tom  Lantos. 

Edward  F.  Peighan, 

Wm.  Broomfield, 

Doug  Bereuter. 

John  Miller, 
From  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  title  VII  of 
the  House  bill,  and  sees.  205.  309.  354,  and 
506  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Robert  A.  Roe. 

Jim  H.  Scheuer, 

George  E.  Brown.  Jr., 

Marilyn  Lloyd, 

Doug  Walgren, 

Robert  A.  Walker. 

Claudine  Schneider, 

Sid  Morrison, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  I  and 
sec.  2004  of  the  House  bill,  and  title  I  and 
see.  405  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Moe  Udall, 

G.  Miller, 

Phil  Sharp, 

Don  Young, 

Larry  E.  Craig, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  VIII  of 
the  House  bill,  and  sees.  601  and  602  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Moe  Udall, 

G.  Miller, 

Phil  Sharp, 

Bruce  F.  Vento. 

Peter  DeFazio. 

Don  Young, 

Ron  Marlenee, 

Larry  E.  Craig, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  8103.  8201. 
and  8202  of  the  House  bill,  and  see.  601  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 

Ralph  M.  Hall. 

Norman  F.  Lent, 
From  the  Conmiittee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  title  VIII 
of  the  House  bill,  and  sees.  601  and  602  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones, 

Billy  Tauzin. 

Tom  Carper. 

Bob  Davis, 

Jack  Fields. 


From  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  title 
VIII  of  the  House  bill,  and  sees.  601  and  602 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Glenn  M.  Anderson, 

Norman  Y.  Mineta. 

Henry  J.  Nowak. 

John  Paul 
Hammerschmidt, 

Arlan  Stangeland, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  VII  and  sees. 
1001(10),  1006(f),  1006(gH4),  4302,  8102(f)  of 
the  House  bill  and  so  much  of  sec.  8202  of 
the  House  bill  as  would  add  a  new  sec. 
21(Kc)(5)  to  the  Trans- Alaska  Pipeline  Au- 
thorization Act,  and  sees.  103(b).  103(c),  356, 
401(b).  and  512  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

J.  J.  Pickle, 

C.  B.  Rangel, 

Pete  Stark. 

Bill  Archer. 

Guy  Vander  Jagt, 

Phil  Crane, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Environment  and 
Public  Works: 

Quentin  Burdick, 

Daniel  Patrick 
Moynihan. 

George  Mitchell. 

Max  Baucus, 

Frank  R.  Lautenberc, 

John  Breaux, 

John  Chafee. 

Dave  Durenberger. 

John  Warner. 

Jim  Jeffords. 

Gordon  Humphrey. 
From   the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

Fritz  Rollings. 

Daniel  Inouye, 

John  F.  Kerry, 

John  Breaux, 

John  C.  Danforth, 

Bob  Packwood, 

Ted  Stevens. 
From  the  Committee  on  Finance: 

Lloyd  Bentsen. 

Max  Baucus, 

Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENC^E 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1465)  to  establish  limitations  on  liability  for 
damages  resulting  from  oil  pollution,  to  es- 
tablish a  fund  for  the  payment  of  compen- 
sation for  such  damages,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
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changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TrrLE  I— Oil  Polldtion  Liability  amd 
Compensation 
sec.  1001.  definitions 
Section  101  of  the  Senate  amendment  con- 
tains definitions  of  terms  used  in  the  Act. 
the  terms  "vessel",  "public  vessel",  "owner 
or  operator",  "onshore  facility",  "offshore 
facility",  "barrel",  "person",  "navigable 
waters",  "remove"  and  "removal"  and  "ter- 
ritorial seas"  are  defined  by  reference  to  ex- 
isting definitions  contained  in  either  section 
311  or  section  502  of  the  Federal  Water  Pol- 
lution Control  Act  (FWPCA)  (33  U.S.C. 
1321,  1362).  The  remaining  terms  are  either 
not  defined  in  the  FWPCA  or  reflect  the 
generally  broader  scope  of  the  Senate 
amendment  as  opposed  to  existing  law. 

Section  1001  of  the  House  bill  contains 
definitions  of  many  of  the  same  terms. 
Rather  than  define  terms  by  reference  to 
the  FWPCA,  the  House  biU  contains  free- 
standing definitions  even  for  terms  that  are 
defined  in  that  Act. 

The  Conference  substitute  generally 
adopts  the  format  of  the  House  bill  with  re- 
spect to  definitions.  Specifically,  the  terms 
"act  of  God",  "claim",  "damages",  "deepwa- 
ter  port",  "discharge",  "facility",  "Fund", 
"gross  ton",  "guarantor",  "incident", 
"lessee",  "mobile  offshore  drilling  unit". 
"National  Contingency  Plan",  "natural  re- 
sources", "permittee",  "responsible  party", 
"tank  vessel",  and  "United  States"  and 
"State"  are  taken  from  the  House  bill. 

The  terms  "offshore  facility",  "onshore 
facility",  "owner  or  operator",  "public 
vessel"  and  "vessel"  are  re-stated  verbatim 
from  section  311(a)  of  the  FWPCA.  The 
terms  "navigable  waters",  "person"  and 
"territorial  seas"  are  re-stated  verbatim 
from  section  502  of  the  FWPCA.  The  term 
"remove"  or  "removal"  under  section  311(a) 
of  the  FWPCA  is  amended  by  this  act  to  in- 
clude containment  of  oil  discharges.  That 
amended  FWPCA  definition  is  included  in 
section  101  of  the  Conference  substitute.  In 
each  case,  these  FWPCA  definitions  shall 
have  the  same  meaning  in  this  legislation  as 
they  do  under  the  FWPCA  and  shall  be  in- 
terpreted accordingly.  To  the  extent  that 
docks,  piping,  wharves,  piers  and  other  simi- 
lar appurtenances  that  rest  on  submerged 
land  and  that  are  directly  or  indirectly  con- 
nected to  a  land-based  terminal  are  deemed 
to  be  part  of  an  onshore  facility  under  the 
FWPCA,  they  are  likewise  deemed  to  be 
part  of  an  onshore  facility  under  the  Con- 
ference substitute. 

"Incident"  is  defined  to  mean  an  occur- 
rence or  series  of  related  occurrences  be- 
cause, as  under  other  Federal  law  it  is  the 
intent  of  the  Conferees  that  the  entire 
series  of  events  resulting  in  the  spill  of  oil 
comprises  one  "Incident". 

The  term  "liable"  or  "liability"  is  taken 
from  the  Senate  amendment  and  is  to  be 
construed  to  be  the  standard  of  liability 
which  obUins  under  section  311  of  the 
FWPCA  for  liability  for  removal  costs  and 
damages  from  discharges  of  oil.  That  stand- 
ard of  liability  has  been  determined  repeat- 
edly to  be  strict,  joint  and  several  liability. 
The  terms  "foreign  offshore  unit"  and 
"Outer  Continental  Shelf  facility"  also  are 
taken  from  the  Senate  amendment. 

The  term  "tank  vessel"  has  the  same 
meaning  as  that  term  has  under  section 
2101  of  title  46,  United  SUtes  Code. 

The  Conference  substitute  includes  a  defi- 
nition of  the  term  "oil",  which  is  based  on 
the  definition  of  the  term  in  section  311  of 


the  FWPCA.  The  definition  has  been  modi- 
fied, however,  to  clarify  that  it  does  not  in- 
clude any  constituent  or  component  of  oil 
which  may  fall  within  the  definition  of 
"hazardous  substances",  as  that  term  is  de- 
fined for  the  purposes  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  (CERCLA).  This  en- 
sures that  there  will  be  no  overlap  in  the  li- 
ability provisions  of  CEKCLA  and  the  Oil 
Pollution  Act. 

SEC.  1002.  ELEMENTS  OF  LIABILITY 

Section  102(a)  of  the  Senate  amendment 
provides  that  owners  or  operators  of  vessels 
or  facilities  from  which  oil  is  discharged  or 
which  poses  a  threat  of  a  discharge  are 
liable  for  removal  costs  and  damage  for  eco- 
nomic loss  and  loss  of  natural  resources. 
The  damages  include  injury  to  property, 
loss  of  use  of  property,  injury  to.  or  loss  of 
use  of  natural  resources,  loss  of  income,  and 
loss  of  taxes. 

Subsections  (a)  and  (b)  of  section  1002  of 
the  House  bill  provide  that  responsible  par- 
ties for  vessels  and  facilities  from  which  oil 
is  discharged  or  which  pose  the  substantial 
threat  of  a  discharge  are  jointly,  severally, 
and  strictly  liable  for  removal  costs  and  for 
a  wide  range  of  damages  generally  compara- 
ble to  those  listed  in  the  Senate  amend- 
ment. Secondary  liability  for  oil  cargo 
owners  is  also  established.  Removal  costs  in- 
curred by  the  United  States,  a  SUte,  or  an 
Indian  tribe  are  compensable  under  the 
House  bill  if  they  are  not  inconsistent  with 
the  National  Contingency  Plan  and  applica- 
ble State  law.  Removal  costs  incurred  by 
other  persons  must  be  consistent  with  the 
National  Contingency  Plan  and  applicable 
State  law.  Subsection  (c)  excludes  certain 
types  of  discharges  from  coverage.  Subsec- 
tion (d)  addresses  the  liability  of  third  par- 
ties. 

The  Conference  substitute  combines  some 
of  the  provisions  of  the  Senate  amendment 
with  those  of  the  House  bill. 

Section  1002(a)  of  the  Conference  substi- 
tute establishes  liability  and  creates  a  cause 
of  action  for  removal  costs  and  damages 
that  are  specified  in  subsection  (b)  and  that 
result  from  an  incident.  The  responsible 
party  for  a  vessel  or  a  facility  from  which 
oil  is  discharged,  or  which  poses  the  sub- 
stantial threat  of  a  discharge  of  oil,  is  liable 
for  these  costs  and  damages.  Liability  under 
this  Act  is  established  notwithstanding  any 
other  provision  or  rule  of  the  law.  This 
means  tht  the  liability  provisions  of  this  Act 
would  govern  compensation  for  removal 
costs  and  damages  notwithstanding  any  lim- 
itations under  existing  statutes  such  as  the 
act  of  March  3,  1851  (46  U.S.C.  183),  or 
under  existing  requirements  that  physical 
damage  to  the  proprietary  interest  of  the 
claimant  be  shown. 

Subsection  (b)  identifies  the  removal  costs 
and  damages  which  are  compensable  under 
the  Conference  substitute,  and  the  claim- 
ants who  may  recover  for  those  costs  and 
damages.  Removal  costs  are  covered  by  the 
Conference  substitute  if  they  are:  (1)  in- 
curred by  the  United  SUtes,  a  SUte,  or  an 
Indian  tribe  under  the  appropriate  sections 
of  the  FWPCA,  under  the  Intervention  on 
the  High  Seas  Act,  or  under  applicable 
SUte  law;  or  (2)  incurred  by  a  person  acting 
in  a  manner  consistent  with  the  National 
Contingency  Plan. 

Six  categories  of  damages  are  compensa- 
ble under  the  substitute.  Under  section 
1002(b)(2KA),  damages  for  injury  to,  de- 
struction of,  loss  of,  or  lo6s  of  use  of  natural 
resources,  including  the  reasonable  costs  of 
assessing  the  injury,  destruction,  or  loss  are 


recoverable  by  trustees.  Subsection  (b)(2KB) 
allows  a  person  who  owns  or  leases  real  or 
personal  property  to  recover  for  injury  to, 
or  economic  losses  resulting  from  the  de- 
struction of  that  property.  Subsection 
(b)(2)(C)  provides  a  right  of  recovery  for 
loss  of  subsistence  use  of  natural  resources, 
without  regard  to  the  ownership  or  manage- 
ment of  those  resources. 

Section  1002(b)(2)(D)  of  the  Conference 
substitute  provides  that  the  United  SUtes,  a 
SUte,  or  a  political  subdivision  of  a  State 
may  recover  for  any  net  loss  of  taxes,  royal- 
ties, rents,  fees,  or  net  profit  shares  result- 
ing from  the  injury,  destruction,  or  loss  of 
real  or  personal  property  or  natural  re- 
sources resulting  from  an  incident.  Subsec- 
tion (b)(2)(E)  provides  that  any  claimant 
may  recover  for  loss  of  profits  or  impair- 
ment of  earning  capacity  resulting  from 
injury  to  property  or  natural  resources.  The 
claimant  need  not  be  the  owner  of  the  dam- 
aged property  or  resources  to  recover  for 
lost  profits  or  income.  For  example,  a  fish- 
erman may  recover  lost  income  due  to  dam- 
aged fisheries  resources,  even  though  the 
fisherman  does  not  own  those  resources. 

Subsection  (b)(2)(F)  provides  that  a  SUte 
or  local  government  may  recover  damages 
for  the  net  costs  of  providing  increased  or 
additional  public  services  during  or  after  re- 
moval actions. 

Subsection  (c)  excludes  from  coverage 
under  this  substitute  any  discharge  of  oil 
that  (1)  is  authorized  by  law,  (2)  emanates 
from  a  public  vessel,  or  (3)  is  discharged 
from  onshore  facilities  subject  to  the  Trans- 
Alaska  Pipeline  Authorization  Act  which 
are  covered  by  the  liability  regime  under 
section  204  of  that  Act.  Liability  for  dis- 
charges from  vessels  once  the  oil  is  loaded  is 
covered  under  the  Conference  substitute. 

Subsection  (d)  provides  that  if  a  responsi- 
ble party  can  establish  that  the  removal 
costs  and  damages  resulting  from  an  inci- 
dent were  caused  solely  by  an  act  or  omis- 
sion of  a  third  party,  the  third  party  shall 
be  treated  as  the  responsible  party  for  the 
removal  costs  and  damages  resulting  from 
that  incident.  In  such  a  case,  the  responsible 
party  is  still  required  to  settle  claims  in  ac- 
cordance with  section  1013,  but  shall  be  en- 
titled by  subrogation,  to  the  extent  of  any 
claim  paid,  to  all  rights  of  the  claimant  to 
recover  costs  or  damages  from  the  third 
party  or  the  Fund.  Subsection  (dK2)  de- 
scribes the  liability  of  a  third  party  under 
this  section. 

SEC.  1003.  DEFENSES  TO  LIABILITY 

Section  1003  of  the  House  bill  provides  for 
a  complete  defense  to  liability  if  the  respon- 
sible party  proves  that  an  incident  resulted 
from  an  act  of  God,  an  act  of  war.  hostil- 
ities, civil  war,  or  an  insurrection.  It  also 
provides  that  a  responsible  party  is  not 
liable  if  the  responsible  party  proves  that 
the  incident  was  solely  caused  by  an  act  or 
omission  of  a  person  other  than  a  responsi- 
ble party,  an  employee  or  agent  of  a  respon- 
sible party,  or  one  whose  act  or  omission 
occurs  in  connection  with  a  contractual  rela- 
tionship with  a  responsible  party  except 
when  the  contractual  relationship  involves 
carriage  of  oil  by  a  common  carrier  by  rail. 

The  section  provides  that  a  responsible 
party  is  not  liable  to  a  claimant  to  the 
extent  the  incident  was  caused  by  the  negli- 
gence of  the  claimant. 

The  House  provision  also  provides  that 
the  defenses  to  liability  would  not  be  avail- 
able to  a  responsible  party  who  did  not  (1) 
report  the  incident  and  knew  about  it  or 
had  reason  to  know  about  it;  (2)  cooperate 
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with  a  responsible  official  in  connection 
with  removal  activities;  or  (3)  without  suffi- 
cient cause,  comply  with  orders  issued  pur- 
suant to  sections  311(c)  or  311(e)  of  the 
FWPCA.  The  section  also  makes  the  de- 
fenses unavailable  to  a  tanker  involved  in  an 
incident  when  operating  without  a  tug 
escort  in  Puget  Sound  waters  between  Port 
Angeles.  Washington,  and  Vancouver,  Brit- 
ish Columbia.  Canada. 

The  Senate  amendment  similarly  provides 
a  defense  to  liability  if  an  incident  is  caused 
by  an  act  of  God  or  an  act  of  war.  It  also 
contains  a  third  party  defense  similar  to.  al- 
though more  detailed  than,  the  House  pro- 
vision. Like  the  House  bill,  the  Senate  bill 
includes  a  provision  exempting  railroads 
from  liability  when  involved  in  common  car- 
riage, except  that  it  is  limited  to  a  contrac- 
tual arrangement  arising  from  a  published 
tariff  and  acceptance  for  carriage  by  a 
common  carrier  by  rail. 

The  Senate  section  does  not  contain  provi- 
sions comparable  to  the  House  provisions 
dealing  with  defenses  as  to  particular  claim- 
ants: describing  when  the  defenses  to  liabil- 
ity would  not  apply;  or  relating  to  the  oper- 
ation of  tankers  in  the  Puget  Sound  without 
a  tug  escort. 

The  Conference  substitute  adopts  the 
Senate  language  on  complete  defenses  to  li- 
ability, the  substitute  refers  to  any  contrac- 
tual arrangement  rather  than  direct  or  indi- 
rect contractual  relationships  as  referred  to 
in  the  Senate  amendment  and  to  restx>nsi- 
ble  party  rather  than  defendant  as  in  the 
Senate  amendment.  The  substitute  also  in- 
cludes the  House  language  concerning  con- 
tractual arrangements  arising  in  coruiection 
with  carriage  by  a  common  carrier  by  rail 
rather  than  the  comparable  Senate  lan- 
guage that  was  limited  to  tariffs. 

The  substitute  adopts  the  House  language 
concerning  defenses  to  liability  to  a  particu- 
lar claimant,  with  the  exception  that  the 
standard  is  changed  from  negligence  to 
gross  negligence  or  willful  misconduct.  The 
substitute  also  adopts  the  House  bill's  provi- 
sions describing  when  the  defenses  do  not 
apply.  The  Conferees  did  not  include  the 
language  related  to  Puget  Sound. 

Section  1003  of  the  Conference  substitute 
exonerates  the  responsible  party  from  the 
liability  imposed  by  section  1002,  provided 
that  the  responsible  party  proves  by  a  pre- 
ponderance of  the  evidence  that  the  inci- 
dent resulted  from  (1)  an  act  of  God;  (2)  an 
act  of  war;  (3)  an  act  or  omission  of  a  third 
party,  other  than  an  employee  or  agent  of 
the  responsible  party  or  one  whose  act  or 
omission  occurs  in  connection  with  a  con- 
tractual relationship  with  the  responsible 
party;  or  (4)  any  combination  of  the  three 
previous  situations.  In  the  situation  involv- 
ing a  contractual  relationship,  no  liability 
exists  for  a  responsible  pairty  if  the  contrac- 
tual arrangement  arises  in  connection  with 
carriage  by  a  common  carrier  by  rail.  Fur- 
thermore, with  regard  to  acts  by  third  par- 
ties, the  responsible  party  must  prove  that 
the  responsible  party  exercised  due  care  in 
handling  the  oil  and  took  precautions 
against  foreseeable  acts  of  the  third  party 
and  any  foreseeable  consequences  of  those 
actions. 

Under  this  section,  the  responsible  party 
Is  not  liable  to  a  claimant  to  the  extent  the 
incident  is  caused  by  the  claimant's  gross 
negligence  or  willful  misconduct. 

The  defenses  contained  in  this  section  are 
not  available  to  a  responsible  party  who 
fails  or  refuses  to  (1)  report  the  incident  as 
required  by  law  if  the  responsible  party 
knew  or  had  reason  to  know  about  the  inci- 


dent; (2)  cooperate  with  a  responsible  offi- 
cial on  removal;  or  (3)  without  sufficient 
cause,  comply  with  an  order  issued  under 
section  311(c)  or  311(e)  of  the  FWPCA  or 
the  Intervention  on  the  High  Seas  Act. 

SEC.  1004.  UMITS  ON  UABILITY 

Section  102(c)  of  the  Senate  amendment 
sets  limits  of  liability  at  the  greater  of 
$1,000  per  gross  ton  or  $10  million  for  tank- 
ers and  barges,  the  greater  of  $600  per  gross 
ton  or  $500,000  for  other  vessels.  $75  million 
plus  removal  costs  for  outer  Continental 
Shelf  (OCS)  facilities,  and  $350  million  for 
deepwater  ports  and  other  facilities.  If  the 
discharge  is  caused  by  willful  misconduct, 
gross  negligence,  or  a  violation  of  applicable 
Federal  law  concerning  safety,  construction, 
or  operating  standards  or  regulations,  the 
owner  or  operator  res[>onsible  for  a  dis- 
charge is  not  entitled  to  a  limitation  liabil- 
ity. In  addition,  if  the  owner  or  operator 
fails  or  refuses  to  report  the  discharge  or  co- 
operate with  a  responsible  official  in  the  re- 
moval action  or  to  provide  removal  action  at 
the  order  of  such  official,  the  liability  will 
be  the  total  of  damages  plus  removal  costs. 

The  Senate  provision  also  require  that, 
notwithstanding  the  liability  limits,  the 
owner  or  operator  of  a  facility  or  vessel  in- 
volved in  an  OCS  spill  must  pay  all  Federal, 
State  and  local  government  removal  costs. 
In  addition,  section  102(c)  requires  the 
President  to  adjust  the  liability  limits,  at 
least  once  every  three  years,  to  reflect  sig- 
nificant increases  in  the  Consumer  Price 
Index. 

Section  1004  of  the  House  bill  limits  liabil- 
ity for  tank  vessels  to  the  greater  of  $1,200 
per  gross  ton  or  $10  million  tank  vessels 
greater  than  3,000  gross  tons  or  $1,200  per 
gross  ton  or  $2  million  for  tank  vessels  of 
3,000  gross  tons  or  less.  Non-tank  vessels 
may  limit  liability  to  the  greater  of  $600  per 
gross  ton  or  $500,000.  Liability  for  offshore 
facilities  is  the  total  of  removal  costs  plus 
$75  million.  Liability  for  onshore  facilities 
and  deepwater  ports  is  $350  million. 

In  the  case  of  tank  vessels,  liability  is  di- 
vided between  the  vessel  owner  or  operator 
and  the  cargo  owner  with  the  vessel  owner 
or  operator  liable  for  the  first  5  percent  of 
the  liability  limit  and  the  cargo  owner  liable 
for  the  second  50  percent.  If  the  vessel 
owner  or  operator  has  unlimited  liability, 
the  cargo  owner  is  liable  for  up  to  fifty  per- 
cent of  the  applicable  limit  for  the  amount 
of  liability  which  the  vessel  owner  does  not 
compensate.  Mobile  offshore  drilling  unit 
(MODU)  discharges  on  or  above  the  water 
are  treated  as  if  the  MODU  were  a  tank 
vessel,  unless  the  removal  costs  and  dam- 
ages exceed  the  liabUity  limit.  In  that  in- 
stance the  excess  liability  is  treated  as  if  the 
MODU  were  a  facility. 

Liability  is  unlimited  if  the  incident  was 
proximately  caused  by  gross  negligence, 
willful  misconduct,  or  the  violation  of  an  ap- 
plicable Federal  safety,  construction  or  op- 
erating regulation,  or  by  the  failure  or  re- 
fusal of  the  responsible  party  to  report  the 
incident,  cooperate  with  a  responsible  offi- 
cial in  the  removal  action,  or  comply  with 
an  order  under  section  311(c)  or  311(e)  of 
the  FWPCA.  Provisions  also  address  tug  es- 
coTts  for  tank  vessels  in  Puget  Sound. 

Section  1004(d)  provides  for  the  adjust- 
ment of  liability  limits  for  onshore  facilities 
and  deepwater  ports  and  associated  vessels. 
Generally,  the  President  may  establish  (by 
regulation)  liability  limits  for  onshore  facili- 
ties of  less  than  the  statutorily  prescribed 
amount  of  $350  million,  but  not  less  than  $8 
million,  taking  into  account  various  factors. 
For  deepwater  p>orts  (and  associated  ves- 


sels), the  Secretary  must  study  and  compare 
the  transportation  risks  of  using  deepwater 
ports  versus  other  ports.  If  the  risks  associ- 
ated with  deepwater  ports  are  less,  the  Sec- 
retary must  initiate  a  rulemaking  to  lower 
the  liability  limits  to  a  level  between  $350 
million  and  $50  million.  The  Secretary  is 
also  required  to  make  various  reports  to 
Congress. 

The  Conference  substitute  incorporates 
provisions  from  both  the  Senate  amend- 
ment and  the  House  bilL  The  Conferees  re- 
tained the  dollar  limits  In  the  House  bill  for 
tank  vessels  and  other  vessels  but  deleted 
the  House  language  on  dividing  liability  be- 
tween vessel  owners  or  operators  and  cargo 
owners.  Conferees  also  adopted  House  provi- 
sions on  MODU  discharges  and  on  excep- 
tions to  liability,  therefore,  liability  is  un- 
limited If  proximately  caused  by  (1)  gross 
negligence  or  willful  misconduct  or  violation 
of  applicable  Federal  safety,  construction, 
or  operating  regulations,  and  (2)  failure  or 
refusal  to  cooperate  In  a  removal  action. 
Conferees  deleted  provisions  on  tug  escorts 
In  Puget  Sound. 

In  addition,  the  substitute  includes  the 
Senate's  language  on  OCS  facilities  and  ves- 
sels. The  Conference  substitute  adopts 
House  language  on  adjusting  liability  limits 
for  onshore  and  deepwater  port  facilities 
and  the  Senate  language  on  adjusting  liabil- 
ity based  on  Increases  In  the  Consumer 
Price  Index. 

SEC.  1005.  INTEREST 

Sections  102(c)(1)  and  103(e)(3)  of  the 
Senate  amendment  provide  for  the  recovery 
of  interest.  Including  prejudgment  Interest, 
from  owners  and  operators  without  regard 
to  limitations  on  liability. 

Section  1005  of  the  House  blU  provides 
that  the  responsible  party  or  the  responsi- 
ble party's  guarantor  Is  liable  to  claimants 
for  Interest  on  the  amount  paid  In  satisfac- 
tion of  a  claim,  notwithstanding  limitations 
of  liability.  Under  this  section,  the  responsi- 
ble party  or  guarantor  is  generally  liable  for 
interest  on  the  amount  paid  in  settlement  of 
a  claim  starting  30  days  after  the  claim  is 
presented,  and  ending  on  the  date  the  claim 
is  paid.  However,  if  the  guarantor  offers  a 
claimant  an  amount  that  is  equal  to  or 
greater  than  the  amount  ultimately  paid  to 
settle  the  claim,  there  shall  be  no  liability 
for  Interest  accruing  between  the  time  the 
offer  was  made  and  the  time  it  was  accept- 
ed. If  the  offer  is  made  within  60  days  of- 
the  presentation  of  a  claim,  there  shall  be 
no  liability  for  interest  except  for  the  period 
between  the  time  the  offer  is  accepted  and 
the  time  it  is  paid.  Section  1005(b)(4)  speci- 
fies the  means  by  which  Interest  rates  under 
the  section  shall  be  calculated. 

The  Conference  substitute  adopts  the 
House  provision,  with  the  clarification  that 
this  section  applies  to  prejudgment  interest. 

SEC.  1006.  NATURAL  RESOURCES 

Section  102(d)  of  the  Senate  amendment 
provides  that  liability  for  Injury  to.  destruc- 
tion of,  or  loss  of  natural  resources  shall  be 
to  the  United  States  government,  a  State 
government,  or  to  a  foreign  government  (or 
to  some  combination  thereof)  depending  on 
the  ownership,  management  or  control  of 
the  Injured  resources  involved.  Federal  offi- 
cials designated  by  the  President  and  the 
authorized  representatives  of  states  and  for- 
eign governments  shall  ^t  on  behalf  of  the 
public  as  trustees  to  recover  damages  under 
this  section.  Sums  recovered  by  the  United 
States  Government  are  to  be  retained  by 
the  trustee,  without  further  appropriation, 
for  use  only  to  restore,  replace,  or  acquire 
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the  equivalent  of  the  harmed  natural  re- 
sources. The  President,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  is  directed  to 
establish  a  system  for  assessing  damages  to 
natural  resources  including  a  measure  of 
damages  equal  to  the  costs  of  restoration, 
replacement  or  acquisition  of  equivalent  re- 
sources, and  the  diminution  in  value  of 
those  resources  pending  restoration. 

Section  1006  of  the  House  bill  is  similar 
except  that  it  includes  Indian  tribes  as 
trustees  for  resources  under  their  ownership 
or  control.  Subsection  (c)  spells  out  the  re- 
sponsibility of  trustees  to  assess  natural  re- 
source damages  and  to  develop  and  imple- 
ment restoration  plans.  Subsection  (d)  pro- 
vides that  the  measure  of  damages  shall  be 
the  cost  of  restoring,  rehabilitating,  replac- 
ing or  acquiring  the  equivalent  of  the  dam- 
aged natural  resources,  plus  the  diminution 
in  value  of  those  resources  pending  restora- 
tion. Subsection  (e)  requires  the  President 
to  promulgate  regulations  within  two  years 
for  the  assessment  of  natural  resource  dam- 
ages arising  out  of  an  incident.  Subsection 
(f)  provides  that  sums  recovered  under  the 
House  bill  by  a  trustee  shall  be  retained  by 
the  trustee  in  a  revolving  trust  account, 
without  further  appropriation,  for  use  only 
to  reimburse  or  pay  costs  incurred  by  the 
trustee  under  subsection  (c).  Any  amounts 
in  excess  of  those  required  for  this  purpose 
shall  be  deposited  in  the  Fund.  Finally,  sub- 
section (g)  authorizes  the  imposition  of  a 
civil  penalty  against  a  responsible  party 
liable  for  damages  to  natural  resources  that 
cannot  be  restored,  rehabilitated  or  re- 
placed, and  for  which  no  equivalent  can  be 
acquired. 

The  Conference  substitute  accepts  the 
House  provision  with  six  changes.  First,  the 
substitute  includes  a  technical  change  to 
subsection  (a),  specifying  that  the  section 
applies  only  to  injury  to  natural  resources 
under  the  Conference  substitute.  Second, 
subsection  <e)  of  the  substitute  adopts  the 
Senate  provision  vesting  the  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere with  the  responsibility  for  promulgat- 
ing natural  resource  damage  assessment  reg- 
ulations. Third,  a  conforming  change  is 
made  in  subsection  (d)  to  make  it  clear  that 
the  standard  for  measuring  damages  to  nat- 
ural resources  shall  apply  to  all  actions  for 
such  damages  brought  under  the  Confer- 
'ence  substitute.  Fourth,  the  substitute  adds 
a  new  subsection  (dMlXC)  providing  that 
the  measure  of  damages  shall  include  the 
reasonable  costs  of  assessing  those  damages. 
Fifth,  the  substitute  deletes  subsection  (g) 
of  the  House  bill,  dealing  with  civil  penal- 
ties. Finally,  a  new  subsection  (g)  is  added, 
dealing  with  judicial  review. 

Thus,  in  addition  to  providing  remedies 
for  removal  costs  and  for  economic  damages 
suffered  by  private  parties,  the  legislation 
requires  trustees  to  act  on  behalf  of  the 
public  to  assess  natural  resource  damages, 
prepare  and  implement  a  plan  for  repairing 
the  injury  done  to  the  environment,  and  to 
seek  compensation  from  the  responsible 
party. 

The  substitute  provides  that,  in  addition 
to  the  reasonable  costs  of  assessment,  the 
measure  of  damages  in  any  action  for  natu- 
ral resource  damages  shall  be  the  cost  to  re- 
store, rehabilitate,  replace,  or  acquire  the 
equivalent  of  the  injured  resources,  plus  the 
diminution  in  value  of  those  resources  until 
they  are  restored.  "Diminution  of  value" 
refers  to  the  standard  for  measuring  natural 
resource  damages  used  in  the  recent  D.C. 
Circuit  Court  decision,  Ohio  et  oL  v.  U.S.  De- 


partment of  the  InUHoT.  880  F.2d  432.  462- 
480  (D.C.  Cir.  1989). 

The  trustees,  in  developing  plans  under 
subsection  (c),  shall  give  priority  to  efforts 
to  restore,  rehabilitate  and  replace  damaged 
resources.  The  alternative  of  acquiring 
equivalent  resources  should  be  chosen  only 
when  the  other  alternatives  are  not  possi- 
ble, or  when  the  cost  of  those  alternatives 
would,  in  the  judgment  of  the  trustee,  be 
grossly  disproportionate  to  the  value  of  the 
resources  involved. 

"Equivalent"  resources  under  this  section 
are  resources  that  the  trustee  determines 
are  comparable  to  the  injured  resources. 
Equivalent  resources  should  be  acquired  to 
enhance  the  recovery,  productivity,  and  sur- 
vival of  the  ecosystem  affected  by  a  dis- 
charge, preferably  in  proximity  to  the  af- 
fected area. 

Calculating  the  total  measure  of  damages 
under  this  section  will  ordinarily  be  depend- 
ent upon  the  development  by  the  trustees  of 
the  appropriate  plans  for  mitigating  the 
injury  to  those  resources.  This  is  because 
the  estimated  cost  of  implementing  the 
plans  will  be  a  major  component  of  the 
measure  of  damages.  Therefore,  the  trust- 
ees should,  in  sequence,  conduct  the  neces- 
sary assessments,  develop  and  estimate  the 
cost  of  implementing  the  appropriate  plans, 
and  calculate  the  diminution  in  lost  use  and 
other  values  of  the  injured  resources  pend- 
ing restoration.  At  that  point,  the  total  li- 
ability of  a  responsible  party  under  this  sec- 
tion can  be  calculated. 

There  may  be  instances  where  two  or 
more  trustees  share  jurisdiction  or  control 
over  natural  resources.  In  such  cases,  trust- 
ees should  exercise  joint  management  or 
control  of  the  shared  resources.  Thus,  one 
class  of  trustee  cannot  preempt  the  right  of 
other  classes  of  triistees  to  exercise  their 
trusteeship  responsibilities.  The  substitute 
does,  however,  prohibit  double  recovery  of 
damages.  The  trustees  should  coordinate 
their  assessments  and  the  development  of 
restoration  plans,  but  the  substitute  does 
not  preclude  different  trustees  from  con- 
ducting parallel  assessments  and  developing 
individual  plans. 

The  substitute  requires  that  the  regula- 
tions for  assessing  natural  resource  damages 
under  this  section  will  be  issued  in  a  timely 
manner.  These  regulations,  not  regulations 
previously  issued  by  the  Department  of  the 
Interior  for  assessing  damages  to  natural  re- 
sources, shall  apply  to  all  oil  spill  incidents 
occurring  after  the  enactment  of  this  substi- 
tute. The  regulations  should  faithfully  re- 
flect the  standard  of  measurement  referred 
to  in  subsection  (d),  and  should  be  designed 
to  simplify  the  trustees'  task  of  assessing 
and  recovering  the  full  measure  of  damages 
resulting  from  an  incident. 

The  concept  in  subsection  (f)  that  sums 
recovered  by  natural  resource  trustees  shall 
be  available  to.  and  used  by,  the  triistees  to 
repair  and  otherwise  mitigate  injury  to  nat- 
ural resources  is  similar  to  that  contained  in 
section  107  of  the  Comprenhensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  (42  U.S.C.  9601  et  seq.).  However, 
trustees  have  had  difficulty,  to  date,  in  gain- 
ing access  to  already  recovered  sums  be- 
cause the  money  has  been  deposited  in  the 
General  Fund  of  the  Treasury.  The  lan- 
guage in  subsection  (f)  is  intended  to  avoid 
this  problem  by  stating  explicitly  that  sums 
recovered  for  natural  resource  damages,  in- 
cluding reimbursement  for  the  costs  of  as- 
sessing those  damages,  shall  be  retained  in 
separate,  interst-bearing  accounts  within 
the  Treasury  and  shall  be  directly  available 


to  trustees  to  carry  out  the  purposes  speci- 
fied in  the  substitute.  Amounts  that  are 
clearly  in  excess  of  those  needs  shall  be  de- 
posited in  the  Fund. 

Subsection  (g)  provides  that  a  person  may 
seek  review  in  the  Federal  district  courts  of 
the  actions  of  any  Federal  official  who  is  al- 
leged to  have  failed  to  perform  a  non-discre- 
tionary duty  under  section  1006  of  the  sub- 
stitute (dealing  with  the  rights  and  respon- 
sibilities of  natural  resource  trustees).  The 
Conferees  do  not  intend  that  this  provision 
expand  or  diminish  rights  existing  under 
current  law. 

SEC.  1007  RXCOVKRY  BY  FOREIGN  CLAIMANTS 

Section  102(e)  of  the  Senate  amendment 
provides  for  recovery  by  foreign  claimants 
who  have  not  been  otherwise  compensated. 
Recovery  is  available  where  there  has  been 
a  discharge,  or  threat  of  a  discharge,  into 
the  territorial  sea,  internal  waters,  or  adja- 
cent shoreline  of  the  claimant's  country, 
and  one  of  the  following  is  the  source  of  the 
discharge  or  threat  of  a  discharge:  (1)  an 
OCS  or  deepwater  port  facility:  (2)  a  vessel 
within  the  navigable  waters  of  the  U.S.;  (3) 
a  vessel  carrying  oil  as  cargo  between  two 
ports  subject  to  the  jurisdiction  of  the  U.S.; 
or  (4)  a  tanker  transporting  oil  from  the 
Trans-Alaska  Pipeline  System  (TAPS)  to  a 
U.S.  port.  Except  for  those  seeking  compen- 
sation for  a  discharge  from  tank  vessel  car- 
rying TAPS  oil,  the  claimant  must  show 
that  recovery  is  either  authorized  by  treaty 
or  agreement  between  the  U.S.  and  the 
claimant's  country  or  that  the  Secretary  of 
State,  in  consultation  with  the  Attorney 
General,  has  certified  that  a  comparable 
remedy  would  be  available  in  that  country 
for  U.S.  claimants. 

Section  1007  of  the  House  bill  is  similar, 
except  that  it  does  not  specify  recovery  for 
a  discharge,  or  threat  of  a  discharge,  from  a 
vessel  carrying  oil  as  cargo  between  two 
ports  subject  to  the  jurisdiction  of  the 
United  States.  The  section  also  requires  for- 
eign claimants  to  seek  compensation  under 
two  international  oil  pollution  conventions 
before  presenting  a  claim  to  the  Fand.  Fi- 
nally, the  section  clarifies  that  only  Canadi- 
an residents  may  present  claims  for  TAPS- 
related  spills,  notwithstanding  the  require- 
ment for  an  authorizing  treaty  or  certifica- 
tion of  comparable  treatment  for  U.S.  citi- 
zens. 

The  Conference  substitute  accepts  the 
Senate  provision,  with  technical  changes, 
and  with  the  clarification  in  the  House  bill 
concerning  the  right  of  Canadian  residents 
to  bring  claims  for  TAPS-related  spills. 

SEC.  1008.  RECOVERY  BY  RESPONSIBLE  PARTY 

The  Senate  amendment  has  no  compara- 
ble provision. 

Section  1008  of  the  House  bill  allows  a  re- 
sponsible party  or  the  owner  of  oil  on  a  tank 
vessel,  or  a  guarantor  for  that  responsible 
party  or  owner  of  oil,  to  assert  a  claim  for 
removal  costs  and  damages  only  if  the  re- 
sponsible party  or  owner  can  show  that  the 
responsible  party  or  owner  has  a  defense  to 
liability,  or  is  entitled  to  a  limitation  of  li- 
ability. In  the  latter  case,  a  claim  may  be 
submitted  only  to  the  extent  amounts  paid 
by  the  responsible  party  or  owner,  or  by  a 
guarantor  on  the  responsible  party's  or 
owner's  behalf,  exceeds  the  applicable  limit 
on  liability. 

The  Conference  substitute  accepts  the 
House  provision  with  the  deletion  of  refer- 
ences to  owner  of  oil. 
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The  Senate  amendment  has  no  compara- 
ble provision. 

Section  1009  of  the  House  bill  permits  a 
person  to  bring  an  action  for  contribution 
against  another  person  liable  or  potentially 
liable  under  the  House  bill,  provided  that 
the  action  shall  be  brought  in  accordance 
with  section  1013  of  the  bill. 

The  Conference  substitute  accepts  the 
House  provision  with  a  change  requiring 
that  the  action  for  contribution  be  brought 
in  accordance  with  section  1017.  Thus,  the 
action  must  be  brought  within  three  years 
after  the  date  of  Judgment  in  any  action 
under  this  substitute,  or  within  three  years 
after  the  date  of  a  judicially  approved  set- 
tlement. This  section  does  not  bar  any 
action  for  contribution  that  is  available 
under  other  law. 

The  Conference  substitute  is  also  changed 
to  allow  actions  for  contribution  against  any 
person  who  is  liable  or  may  be  liable  under 
any  law. 

The  Conferees  note  that  this  section 
might  come  into  play  in  an  instance  where 
more  than  one  party  is  involved  with  a  spill. 
Por  example,  a  spill  may  occur  when  oil  is 
being  transferred  between  a  vessel  and  an 
onshore  facility.  If  the  discharge  comes 
from  the  vessel,  it  is  the  vessel  that  will  be 
the  responsible  party  for  purposes  of  the 
Conference  substitute.  Nevertheless,  if 
action  or  omission  of  the  onshore  facility 
contributed  to  the  discharge,  the  operation 
of  this  section  or  section  1015  on  subroga- 
tion could  result  in  the  facility  being  held 
accountable  financially  in  part  or  in  whole. 

SEC.  1010.  INDEMNIFICATION  AGREEMENTS 

Section  102(f)  of  the  Senate  amendment 
provides  that  no  indemnification,  hold 
harmless  or  similar  agreement  or  convey- 
ance may  transfer  the  liability  established 
under  the  amendment.  However,  this  does 
not  preclude  agreements  where  one  party 
agrees  to  pay  for  all  or  part  of  the  liability 
to  which  another  party  is  subject  under  the 
amendment.  In  addition,  the  section  pro- 
vides that  nothing  in  the  amendment  shall 
bar  a  cause  of  action  that  an  owner  or  oper- 
ator, or  a  guarantor,  would  have  by  reason 
of  subrogation  or  other  law  against  another 
person. 

Section  1010  of  the  House  bill  is  similar, 
except  that  it  uses  the  term  "responsible 
party",  rather  than  "owner  or  operator". 

The  Conference  substitute  accepts  the 
House  provision. 

SEC.  1011.  CONSULTATION  ON  REMOVAL  ACTIONS 

Section  106(d)  of  the  Senate  amendment 
requires  the  President  to  consult  with  an  af- 
fected State  or  States  on  the  appropriate  re- 
moval action  to  be  taken.  The  action  shall 
be  considered  completed  when  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  States. 

Section  1011  of  the  House  bill  requires 
that  the  President  consult  with  the  natural 
resource  trustees  on  the  appropriate  remov- 
al action  to  be  taken.  Por  the  purposes  of 
the  National  Contingency  Plan,  removal 
with  respect  to  any  discharge  is  considered 
completed  when  so  determined  by  the  Presi- 
dent in  consultation  with  the  Governor  or 
Governors  of  the  affected  States.  However, 
this  determination  does  not  preclude  addi- 
tional removal  actions  under  applicable 
State  law. 

The  Conference  substitute  adopts  the 
House  provision.  However,  it  should  be 
noted  that,  under  section  1012(a)  of  the 
Conference  agreement,  the  Pund  is  avail- 
able to  pay  removal  costs  only  if  the  Presi- 


dent determines  that  the  costs  are  consist- 
ent with  the  National  Contingency  Plan. 
Ordinarily,  removal  costs  Incurred  by  a  Gov- 
ernor after  the  President  has  determined 
that  cleanup  is  complete  will  not  be  recover- 
able from  the  Pund  unless  the  President  de- 
termines that  the  additional  costs  were  nec- 
essary to  maintain  the  level  of  cleanup  pre- 
viously approved  by  the  President.  Reim- 
bursement may  be  sought,  however,  from 
the  responsible  party,  or  from  the  responsi- 
ble party's  guarantor,  for  all  removal  costs 
covered  by  this  substitute. 

SEC.  1012.  USES  GENERALLY 

Section  lOlZ(a).  Uses  of  the  Fund 

Section  103(a)  of  the  Senate  amendment 
enumerates  the  purposes  for  which  the 
President  may  use  the  Pund.  These  include 
the  payment  of:  (1)  all  removal  costs  in- 
curred by  the  Federal  government;  (2) 
claims  for  removal  costs  and  damages  that 
are  not  settled  in  accordance  with  section 
103(c);  (3)  removal  costs  and  damages  from 
spills  from  foreign  offshore  units;  (4)  remov- 
al costs  Incurred  by  a  State  under  section 
103(d);  (5)  the  costs  of  assessing  damages  to 
natural  resources;  (6)  the  costs  of  restoring, 
replacing,  rehabilitating  or  acquiring  the 
equivalent  of  the  damaged  resources,  except 
that  Federal  efforts  to  acquire  land  or  inter- 
ests therein  are  subject  to  appropriations; 
(7)  the  costs,  up  to  $50  million,  of  establish- 
ing a  national  oil  spill  response  system;  (8) 
the  costs,  subject  to  appropriations,  of 
maintaining  the  oil  spill  response  system,  in- 
cluding an  oil  spill  research  and  develop- 
ment program;  (9)  the  costs  of  a  program  to 
take  enforcement  and  abatement  action 
against  discharges  of  oil;  and  (10)  all  admin- 
istrative and  personnel  costs  of  administer- 
ing the  Fund  and  the  substitute. 

Section  1012(a)  of  the  House  bill  sets  out  a 
list  of  seven  purposes  for  which  the  Presi- 
dent may  use  the  Fund.  These  are:  (1)  the 
payment  of  Federal  removal  costs,  including 
the  cost  of  monitoring  removal  actions;  (2) 
the  costs  incurred  by  trustees,  other  than 
foreign  trustees,  in  assessing  damages  to 
natural  resources  and  developing  restora- 
tion plan;  (3)  the  payment  of  State  removal 
costs  incurred  under  subsection  (d);  (4)  the 
payment  of  removal  costs  and  damages  for 
discharges  from  a  foreign  offshore  unit;  (5) 
the  payment  of  the  administrative,  person- 
nel and  enforcement  expenses  of  the  Act, 
including  the  research  program  established 
in  title  VII:  (6)  payments  to  the  Internation- 
al Oil  Spill  Fund;  and  (7)  all  otherwise  un- 
compensated removal  costs  and  damages  in 
accordance  with  the  claims  procedures  of 
section  1013  of  the  House  bill. 

The  Conference  substitute  includes  provi- 
sions from  both  the  House  bill  and  the 
Senate  amendment,  while  combining  some 
categories  that  were  deemed  duplicative.  In 
addition,  the  substitute  places  a  limitation 
on  certain  expenditures,  drops  the  provision 
in  the  House  bill  authorizing  payments  to 
the  International  Pund,  and  provides  a  spe- 
cific authorization  of  payments  from  the 
F\md  for  certain  purposes. 

Under  the  substitute,  the  Pund  is  avail- 
able to  the  President  for  five  purposes: 

(1)  the  payment  of  removal  costs,  includ- 
ing the  cost  of  monitoring  removal  actions, 
by  Federal  authorities  or  by  a  Governor  or 
designated  State  official  under  subsection 
(d)  of  this  section.  The  purpose  of  these 
payments  is  to  allow  authorized  Federal  of- 
ficials and,  to  a  limited  extent,  authorized 
State  officials  to  act  quickly  to  prevent  or 
minimize  damages  from  an  incident; 


(2)  the  costs  incurred  by  Federal.  State,  or 
Indian  tribe  trustees  in  carrying  out  their 
functions  under  section  1006  of  the  Act; 

(3)  the  payment  of  removal  costs  and 
damages  resulting  from  a  discharge,  or  a 
substantial  threat  of  a  discharge,  from  a 
foreign  offshore  unit: 

(4)  the  payment  of  uncompensated  remov- 
al costs  or  damages  In  accordance  with  the 
claims  procedure  under  section  1013;  and 

(5)  the  payment  of  Federal  administrative, 
operational  and  personnel  costs  and  ex- 
penses reasonably  necessary  for  and  inci- 
dental to,  the  implementation,  administra- 
tion and  enforcement  of  this  Act.  Specific 
reference  is  made  to  some  of  the  provisions 
of  the  Act  for  which  payments  of  the  Fund 
are  authorized.  In  additlbn,  specific  authori- 
zations are  included  for  three  categories  of 
expenditures  as  follows:  Not  more  than  $25 
million  in  any  fiscal  year  for  Coast  Guard 
operating  expenses  necessary  to  implement 
the  Act,  which  amounts  are  in  addition  to 
the  $50  million  made  available  annually 
without  further  appropriation  under  Sec- 
tion 6002(b)  of  the  Conference  substitute; 
not  more  than  an  additional  $30  million  in 
each  of  the  next  two  fiscal  years  to  be  used 
to  establish  the  National  Response  System 
under  section  311(j)  of  the  FWPCA,  as 
amended  by  the  Conference  substitute,  in- 
cluding the  purchase  and  pre-positioning  of 
oil  spill  removal  equipment;  and  not  more 
than  $27.25  million  in  any  fiscal  year  to 
carry  out  the  research  and  development 
program  authorized  in  title  VII. 

Payments  for  removal  costs  and  natural 
resource  damage  assessment  in  categories 
(1),  (2),  (3).  and  (4)  may  be  made  only  if 
they  are  deemed  by  the  President  to  be  con- 
sistent with  the  National  Contingency  Plan. 

To  understand  fully  the  potential  uses  of 
moneys  in  the  Pund,  it  is  necessary  to  read 
this  subsection  in  connection  with  section 
6002  of  the  Act  and  section  9509  of  the  In- 
ternal Revenue  Code.  The  former  relates  to 
the  need  for  appropriations  prior  to  the  ex- 
penditure of  money  from  the  Fund;  the 
latter  restricts  the  total  amount  available 
from  the  Fund  for  an  incident  to  $1  billion 
and,  within  that  overall  limit,  restricts  dam- 
ages for  injury  to  natural  resources  to  $500 
million  per  incident. 

Expenditures  from  the  Fund  may  occur  in 
four  ways.  First,  up  to  $50  million  is  avail- 
able, without  further  appropriation,  in  any 
fiscal  year,  for  oil  spill  removal  actions  and 
to  initiate  the  assessment  of  damages  to 
natural  resources  under  section  1006.  These 
purposes  fall  within  categories  (1)  and  (2)  of 
section  1012(a). 

Second,  additional  amounts  are  available 
as  needed,  subject  to  appropriations,  for  cat- 
egories (1),  (2)  and  (3).  These  amounts  may 
be  obligated  by  the  Federal  official  or  offi- 
cials designated  under  the  regulations  au- 
thorized in  subsection  (c),  and  are  not  neces- 
sarily subject  to  the  claims  procedures  in 
section  1013. 

Third,  simounts  are  available  under  cate- 
gory (4),  without  further  appropriation,  to 
pay  uncompensated  claims  in  accordance 
with  section  1013. 

Finally,  amounts  are  available,  subject  to 
appropriations,  for  the  purposes  listed  in 
category  5,  except  that  $5  million  is  made 
available,  without  further  appropriation,  to 
carry  out  sections  5003  and  5004  of  this  Act 
(concerning  safety  of  navigation  in  Prince 
William  Sound.  Alaska). 

Whenever  payments  are  made  out  of  the 
Pund  for  the  purposes  listed  in  categories  1 
through  4.  vigorous  efforts  should  be  made 
by  the  Fund  to  seek  prompt  and  full  reim- 
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bursement  from  the  responsible  party  or.  in 
the  case  of  a  foreign  offshore  unit,  from  the 
person  or  government  responsible  for  that 
unit. 

A  dispute  has  arisen  among  several  Feder- 
al agencies  with  respect  to  reimbursements 
from  the  Fund  established  by  section  311(k) 
of  the  FWPCA  for  costs  incurred  by  those 
agencies  while  responding  to  the  Exxon 
Valdez  oil  spill.  At  issue  is  whether  Federal 
agencies  should  be  reimbursed  only  for  the 
incremental  costs  incurred  as  the  result  of  a 
spill  (primarily  travel  and  overtime),  or 
whether  the  base  salaries  of  individuals  di- 
verted from  other  duties  to  work  on  oil  spill 
response  should  be  included.  Under  the 
Conference  substitute,  both  incremental 
and  base  costs  should  be  included,  except 
for  persons  normally  available  for  oil  spill 
response,  when  calculating  the  cost  of  Fed- 
eral efforts  to  respond  to  a  spill.  Reimburse- 
meht  for  these  costs  should  be  sought  from 
the  restx>nsible  party,  and  agencies  that 
assist  in  oil  spill  response  actions  should  be 
fully  compensated  by  the  Fund  or  by  the  re- 
sponsible party  for  that  assistance. 

SEC.   lOiaiBI.  DCTEIISETO  LIABIUTY  FOR  Ftmi) 

Section  103(f)  of  the  Senate  amendment 
provides  that  the  Fund  shall  not  be  avail- 
able to  pay  any  claim  for  costs  or  damages 
to  the  extent  the  discharge  or  the  damages 
were  caused  by  the  gross  negligence  or  will- 
ful misconduct  of  that  particular  claimant. 

Section  1012(b)  of  the  House  bill  is  a  simi- 
lar provision  stating  that  the  Fund  shall  not 
be  available  to  pay  a  claim  for  removal  costs 
or  damages  to  a  particular  claimant,  to  the 
extent  that  the  Incident,  removal  costs,  or 
damages  are  caused  by  the  negligence  of  the 
claimant. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  technical  changes. 
Thus,  the  subsection  provides  a  defense  to 
liability  for  the  Fund  with  respect  to  a  par- 
ticular claimant,  to  the  extent  that  the  inci- 
dent, removal  costs,  or  damages  are  caused 
by  the  gross  negligence  or  willful  miscon- 
duct of  that  claimant. 

Section  lOlZIc).  Obligation  of  Fund  by  Fed- 
eral Officials 

Section  103(c)  of  the  Senate  amendment 
authorizes  the  President  to  designate  the 
Federal  officials  authorized  to  obligate 
money  from  the  Fund  and  to  perform  other 
functions  under  this  section.  The  President 
is  also  authorized  to  delegate  authority  to 
State  officials  to  obligate  money  in  the 
Fund  or  to  settle  calims  if  the  State  has  an 
adequate  program  operating  under  a  cooper- 
ative agreement  with  the  Federal  Govern- 
ment. The  section  also  requires  the  Secre- 
tary of  the  Treasury,  at  the  request  of  the 
Secretary  of  Transportation,  to  provide  ad- 
vance payments  of  up  to  $1  billion  per  inci- 
dent from  the  Fund  to  pay  removal  c»sts  or 
damages. 

Section  1012(c)  of  the  House  bill  author- 
izes the  President  to  promulgate  regulations 
designating  one  or  more  Federal  officials,  in 
addition  to  the  Commandant  of  the  Coast 
Guard,  who  may  obligate  money  in  the 
Fund.  The  President  may  also  delegate  this 
authority  to  State  officials  operating  under 
a  cooperative  agreement. 

The  Conference  substitute  provides 
simply  that  the  President  may  promulgate 
regulations  designating  one  or  more  Federal 
officials  who  may  obligate  money  in  accord- 
ance with  subsection  (a). 
Section  1012  Id)  and  feJ.  Access  to  Fund  by 
State  Officials  Regulations 

Section  103(d)  of  the  Senate  amendment 
authorizes  the  Governor  of  a  State  to  obli- 


gate up  to  $250,000  from  the  Fund  for  the 
payment  of  removal  costs  for  an  incident, 
subject  to  notification  of  the  President 
within  24  hours.  The  President  and  the 
States  are  authorized  to  enter  into  agree- 
ments for  further  response  actions  by  the 
State.  Regulations  governing  the  obligation 
authority  and  agreements  are  to  be  pro- 
posed within  six  months  of  enactment. 

Section  1012(d)  of  the  House  bill  is  a  simi- 
lar provision  that  authorizes  States  to  obli- 
gate up  to  $250,000  for  costs  required  to  re- 
spond to  a  discharge  of  oil.  A  Governor 
must  advise  the  Secretary  within  24  hours 
of  any  obligation  from  the  Fund.  As  with 
the  Senate  amendment,  proposed  regula- 
tions for  obligations  and  agreements  are  re- 
quired to  be  published  within  six  months  of 
enactment. 

The  Conference  substitute  differs  from 
both  the  House  bill  and  the  Senate  Emiend- 
ment  by  removing  the  authority  of  a  State 
Governor  to  obligate  money  directly  from 
the  Fund.  Instead,  any  decision  to  obligate 
funds  must  be  made  by  the  President,  upon 
the  request  of  a  Governor,  for  up  to 
$250,000  for  removal  costs  consistent  with 
the  National  Contingency  Plan. 

The  substitute  includes  language  from  the 
Senate  amendment  authorizing  the  Presi- 
dent to  enter  into  cooperative  agreements 
with  the  States  for  the  purpose  of  establish- 
ing pr(x:edures,  in  advance,  under  which  a 
Governor  may  receive  exi)edited  payments 
under  this  section  to  respond  to  a  discharge. 
This  provision  is  intended  to  provide  a 
mechanism  for  Immediate  response  by  State 
officials  to  discharges  posing  a  substantial 
threat  to  the  Public  health  or  welfare.  Sub- 
section (e)  requires  the  President  to  promul- 
gate regulations  within  six  months  detailing 
the  manner  in  which  agreements  under  sub- 
section (d)  are  to  be  developed. 
Section  1012(f).  Rights  of  Subrogation 

Section  103(e)  of  the  Senate  amendment 
authorizes  the  Fund  to  acquire  by  subroga- 
tion the  rights  of  claimants  to  which  the 
Fund  paid  removal  costs  or  damages  and  to 
recover  those  removal  costs  or  damages 
from  the  responsible  party. 

Section  1012(f)  of  the  House  bill  is  a  simi- 
lar provision  stating  that  the  payment  of 
any  claim  or  obligation  by  the  Fund  shall  be 
subject  to  the  United  States  Government 
acquiring  by  subrogation  all  rights  of  the 
claimant  or  State  to  recover  from  the  re- 
sponsible party. 

The    Conference    substitute    adopts    the 
House  provision. 
Section  1012(g).  Audits 

Section  103(g)  of  the  Senate  amendment 
and  section  1012(g)  of  the  House  bill  are 
similar  provisions  requiring  the  Comptroller 
General  to  submit  to  Congress  a  complete 
audit  report  on  the  Fund  one  year  after  en- 
actment, and  later  as  appropriate. 

The  Conference  substitute  adopts  the 
House  provision. 

Section  1012(h).  Period  of  Limitations  for 
Claims 

Sections  103(h)  of  the  Senate  amendment 
establishes  a  statute  of  limitations  for  pres- 
entation of  claims  for  recovery  of  removal 
costs  of  six  years  after  the  completion  of 
the  removal  action,  and  a  limitation  for 
claims  for  damages  of  three  years  after  the 
date  of  discovery  of  the  loss.  With  respect  to 
claims  for  damages  to  natural  resources, 
claims  must  be  presented  by  the  later  of:  (1) 
three  years  from  the  date  of  discovery  of 
the  loss:  or  (2)  the  date  of  completion  of  the 
natural  resource  damage  assessment  under 
section  1006.  Exceptions  to  the  time  limita- 


tions are  provided  for  minors  and  incompe- 
tent persons. 

Section  1012(h)  of  the  House  bill  is  similar 
except  that  the  statute  of  limitations  for 
claims  for  removal  costs  is  three  years. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Section  1012(i).  Limitation  on  Payment  for 
Same  Costs 

Section  103(1)  of  the  Senate  amendment 
and  section  1012(1)  of  the  House  bill  are 
similar  provisions  prohibiting  the  double 
payment  from  the  Fund  for  any  removal 
costs  or  damages. 

The  Conference  substitute  adopts  the 
House  provision. 

Section  1012(j).  Obligation  in  Accordance 
With  Plan 

Section  103(j)  of  the  Senate  amendment 
and  section  1012(j)  of  the  House  bill  are 
similar  provisions  requiring  that  any  obliga- 
tion of  the  Fund  to  repair  injury  to  natural 
resources  be  in  accordance  with  the  plans 
for  natural  resource  restortion,  rehaliilita- 
tion.  replacement,  or  acquisition  required  to 
be  developed  by  trustees  under  section  1006. 
This  requirement  does  not  apply  in  situa- 
tions requiring  immediate  action  to  preserve 
natural  resources. 

The  Conference  substitute  adopts  the 
House  provision. 

Section  1012(k).  Preference  for  Private  Per- 
sons in  Area  Affected  by  Discharge 

Section  103(k)  of  the  Senate  amendment 
requires  that  preference  be  given  local  resi- 
dents when  Federal  funds  are  used  for  con- 
tracting for  the  removal  of  oil. 

The  House  bill  has  no  similar  provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  the  stipulation  that 
this  subsection  shaU  not  be  considered  to  re- 
strict the  use  of  Department  of  E)efense  re- 
sources. 

SEC.   1013.  CLAIMS  PROCEDURE. 

Section  103(c)(4)(D)  of  the  Senate  amend- 
ment provides  that  no  claim  may  be  assert- 
ed against  the  Fund  unless  the  claim  is  first 
presented  to  the  applicable  owner  or  opera- 
tor, and  the  claim  is  not  satisfied  within  180 
days.  No  claim  against  the  F\ind  may  be  ap- 
proved or  certified  during  the  pendency  of 
any  action  by  the  claimant  in  court  to  recov- 
er costs  which  are  the  subject  of  the  claim. 
The  President  is  required  to  promulgate 
regulations  governing  the  consideration  and 
settlement  of  claims  under  this  Act. 

Section  1013  of  the  House  bill  provides, 
with  certain  exceptions,  that  claims  shall 
first  be  presented  to  the  responsible  party 
or,  when  appropriate,  to  the  owner  of  the 
oil.  If  each  person  to  whom  the  claim  is  pre- 
sented denies  liability,  or  if  the  claim  is  not 
settled  within  90  days  after  the  claim  was 
presented,  or  advertising  was  begun  pursu- 
ant to  section  1014(b),  whichever  is  later, 
the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Fund.  The  section  also  provides  that  claims 
may  be  presented  first  to  the  Fund  in  any  of 
the  four  circumstances  listed  In  subsection 
(b).  If  full  compensation  is  not  available  to 
settle  a  claim  presented  in  accordance  with 
this  section,  a  claim  for  the  uncompensated 
removal  costs  and  damages  may  be  present- 
ed to  the  Fund.  As  In  the  Senate  provision, 
the  President  is  required  to  promulgate  reg- 
ulations governing  the  consideration  and 
settlement  of  claims. 

The  Conference  substitutes  adopts  the 
House  provision  with  the  deletion  of  refer- 
ences to  the  owner  of  oil,  and  with  the  addi- 
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tion  of  the  Senate  provision,  in  modified 
form,  providing  that  no  claim  by  a  particu- 
lar claimant  may  be  approved  or  certified 
during  the  pendency  of  an  action  by  the 
claimant  in  court  to  recover  the  costs  which 
are  the  subject  of  the  claim. 

In  implementing  this  section,  the  Presi- 
dent may  use  the  facilities  and  services  of 
private  insurance  and  claims  adjustment  or- 
ganizations or  State  agencies  in  processing 
claims  against  the  Fund  and  may  contract 
to  pay  compensation  for  those  facilities  and 
services.  The  Conferees  also  Intend  that  the 
President  may  make  advance  payments  to 
the  contractor  to  be  used  for  the  payment 
of  claims. 

SEC.  1014.  DESIGNATION  OF  SOURCE  AND 
ADVERTISEMENT 

Section  103(c)(4)(B)  of  the  Senate  amend- 
ment requires  the  President  to  notify  an 
owner  or  operator  or  guarantor  whenever 
the  President  receives  notice  of  an  allega- 
tion that  his  or  her  vessel  or  facility  is  or 
may  be  liable  under  section  102  of  the 
amendment.  The  owner  or  operator  or  guar- 
antor may  deny  the  allegation  or  the  liabil- 
ity within  five  days  after  being  notified  by 
the  President.  Section  103(c)(4)(C)  requires 
the  owner  or  operator  of  a  vessel  or  facility 
from  which  oil  has  been  discharged  to  pro- 
vide notice  of  all  potentially  injured  parties. 

Section  1014  of  the  House  bill  sets  out  the 
procedures  for  disseminating  information 
about  an  Incident,  taking  into  account  that 
under  FWPCA,  the  person  in  charge  of  a 
vessel  or  facility  must  Immediately  notify 
the  appropriate  Federal  official  of  an  inci- 
dent. Failure  to  give  that  notice  subjects  the 
person  to  the  penalties  provided  In  FWPCA 
and,  under  section  1003  of  the  House  bill, 
denies  that  person  a  defense  to  liability. 
Under  subsection  (a)  of  section  1014,  the 
Secretary  is  required,  after  receiving  notice 
of  an  Incident,  to  designate,  when  possible 
and  appropriate,  the  source  of  the  discharge 
or  threat  of  a  discharge,  and  to  notify  the 
responsible  party  and  guarantor.  If  known. 
As  in  the  Senate  provision,  the  responsible 
party  or  guarantor  has  five  days  to  deny  the 
designation.  Otherwise,  the  responsible 
party  or  guarantor  is  required,  within  15 
days,  to  begin  advertising  the  designation 
and  the  procedures  by  which  claims  may  be 
presented.  If  no  advertising  Is  begun,  the 
Secretary  shall  do  so.  Advertising  shall  con- 
tinue for  at  least  30  days. 

Under  this  section,  the  Secretary  is  only 
required  to  designate  the  source  "where  pos- 
sible and  appropriate".  An  example  of  when 
a  designation  might  not  be  appropriate  is  an 
Incident  where  the  Secretary  determines 
there  is  no  possibility  that  any  removal 
costs  or  damages  will  be  sustained  by  any 
potential  claimant. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees  Intend  that 
uniform  pr(x;edures  shall  be  established  and 
that  these  procedures  are  used  by  both 
public  and  private  parties. 

SEC.  lOlS.  SUBROGATION 

Section  103(e)(2)  of  the  Senate  amend- 
ment and  section  1015  of  the  House  are 
similar  provisions  providing  a  right  of  subro- 
gation to  anyone  who  compensates  a  claim- 
ant for  costs  or  damages  under  this  Act. 

The  Conference  substitute  adopts  the 
House  provision  with  one  technical  change. 

SEC.  1016.  FINANCIAL  RESPONSIBILITY 

Section  104  of  the  Senate  amendment  and 
section  1016  of  the  House  bill  are  generally 
similar  provisions  setting  ou}  the  require- 
ments for  evidence  of  financial  responsibil- 
ity necessary  to  satisfy  the  liability  provi- 


sions of  section  102(c)  and  section  1004,  re- 
spectively. However,  there  are  two  signifi- 
cant differences  In  the  provisions.  First,  the 
House  provision  gave  the  responsibility  for 
promulgating  regulations  under  this  section 
to  the  Secretary,  while  the  Senate  provision 
gave  this  resp)onslbllity  to  the  President. 
Second,  the  House  bill  included  require- 
ments for  demonstration  of  financial  re- 
sponsibility, where  appropriate,  by  the 
owner  of  oil  transported  as  cargo  on  a 
vessel. 

The  Conference  substitute  adopts  the 
House  provision,  except  that  the  responsi- 
bility for  promulgating  regulations  govern- 
ing financial  responsibility  for  facilities  Is 
vested  with  the  President,  and  the  require- 
ments for  demonstration  of  financial  re- 
sponsibility by  a  cargo  owner  are  dropped. 

Section  1016  of  the  Conference  substitute 
is  intended  to  ensure  that  there  will  be  ade- 
quate funds  immediately  available  to  com- 
pensate Injured  parties.  Since  the  primary 
responsibility  to  compensate  victims  of  oil 
pollution  rests  with  the  person  responsible 
for  the  source  of  the  pollution,  that  person 
Is  required  to  establish  the  capability  to 
meet  at  least  the  amount  of  liability  speci- 
fied in  section  1004  of  this  Act. 

Subsection  (a)  of  this  section  Imposes  on 
the  parties  responsible  for  tank  vessels  over 
300  gross  tons  using  U.S.  waters  or  ports,  or 
for  tank  vessels  using  the  water  of  the  Ex- 
clusive Economic  Zone  to  transship  or  light- 
er oil  destined  for  a  place  subject  to  U.S.  ju- 
risdiction, the  requirement  that  they  have 
Insurance,  surety  bonds,  qualify  as  self  In- 
surers or  have  other  evidence  of  financial 
responsibility  sufficient  to  meet  their  liabil- 
ity up  to  the  level  of  the  limitation  available 
under  section  1004.  This  requirement  to 
maintain  evidence  of  financial  responsibility 
is  imtxjsed  on  the  responsible  party  for  all 
vessels  (except  a  public  vessel  or  non-self- 
propelled  vessel  that  does  not  carry  oil  as 
cargo  or  fuel).  Including  foreign  vessels 
using  navigable  waters  of  the  United  States 
or  calling  at  offshore  facilities  subject  to 
the  jurisdiction  of  the  United  States,  as  cov- 
ered by  this  substitute.  Each  vessel  must 
carry  on  board  at  all  times  a  certificate, 
Issued  by  the  appropriate  U.S.  government 
agency,  evidencing  financial  responsibility. 

Subsection  (b)  provides  the  necessary 
sanctions  for  enforcing  the  financial  respwn- 
sibility  requirements.  Failure  to  comply 
with  subsection  (a)  will  trigger  a  refusal  of 
necessary  clearances  by  the  Secretary  of  the 
Treasury  under  customs  laws,  and  may 
result  In  the  denial  of  entry  or  detention  of 
noncomplying  vessels  by  the  Secretary.  In 
addition,  paragraph  (3)  subjects  any  vessel 
and  any  oil  carried  as  cargo  on  the  vessel  to 
seizure  and  forfeiture  if  the  vessel  is  found 
in  the  navigable  waters  without  evidence  of 
financial  responsibility. 

Comparable  requirements  to  maintain  evi- 
dence of  financial  responsibility  are  placed 
on  the  responsible  parties  for  offshore  fa- 
cilities. All  offshore  facilities,  except  deep- 
water  ports,  must  establish  necessary  evi- 
dence of  financial  responsibility  of  $150  mil- 
lion. 

In  the  case  of  deepwater  ports,  whose 
limits  of  liability  may  be  reduced  by  the 
Secretary  based  on  the  study  required  under 
section  1004(d)(2),  financial  responsibility 
must  be  established  to  meet  the  maximum 
of  liability  under  section  1004(a)(4).  or  If  re- 
duced, under  section  1004(d)(2)(C). 

In  general,  a  person  who  is  the  responsible 
party  for  more  than  one  offshore  facility, 
more  than  one  deepwater  port,  or  more 
than  one  vessel,  need  only  establish  finan- 


cial responsibility  equal  to  meet  the  maxi- 
mum liability  applicable  to  the  facility,  port, 
or  vessel  having  the  highest  potential  liabil- 
ity under  this  Act.  In  practice,  this  means 
that  if  a  person  is  the  responsible  party  for 
more  than  one  offshore  facility,  that  person 
must  provide  evidence  of  $150  mlUlon  In  fi- 
nancial responsibility.  If  a  person  is  the  re- 
sponsible party  for  more  than  one  vessel, 
the  person  will  be  required  to  provide  evi- 
dence of  financial  resFK>nsibility  equal  to 
that  required  for  the  largest  vessel.  Howev- 
er, the  financial  responsibility  required 
under  this  section  must  be  applicable  to 
each  offshore  facility,  or  deepwater  t>ort,  or 
vessel  owned  or  operated  by  the  responsible 
party.  The  Insurance  coverage,  or  other  evi- 
dence of  financial  responsibility,  shall  not 
be  limited  to  the  largest  facility,  port,  or 
vessel  in  question. 

To  provide  claimants  with  a  full  range  of 
options  for  pursuing  their  claims,  subsection 
(f)  authorizes  direct  action  against  anyone 
providing  financial  responsibility,  as  requr- 
ied  by  this  section,  for  a  responsible  party. 
The  defenses  afforded  to  persons  providing 
financial  responsibility  are  limited  to  facili- 
tate prompt  recovery  by  claimants.  The 
person  providing  financial  responsibility  can 
assert  rights  and  defenses  that  the  responsi- 
ble party  could  have  asserted,  and  can 
invoke  the  defense  that  the  responsible 
party  caused  the  Incident  through  willful 
misconduct.  In  addition,  the  Secretary  may 
authorize  other  policy  terms  and  defenses 
which  are  necessary  or  which  are  unaccept- 
able In  establishing  evidence  of  financial  re- 
SFtonsibility  to  foster  a  continuing  market 
for  providers  of  financial  responsibility.  No 
guarantor  shall  be  liable  in  excess  of  the 
amount  of  financial  responsibility  which  the 
guarantor  has  provided. 

In  accordance  with  subsection  (h)  owners 
and  operators  required  to  have  evidence  of 
financial  responsibility  may  continue  to  op- 
erate under  their  current  certificates  of  fi- 
nancial responsibility  issued  by  the  Coast 
Guard  until  the  new  regulations  are  pro- 
mulgated and  new  certificates  issued.  How- 
ever, this  does  not  alter  the  liability  in  sec- 
tion 1002. 

To  avoid  undue  administrative  burdens, 
the  regulations  for  financial  responsibility 
for  vessels  should  be  consolidated,  wherever 
possible,  with  those  under  other  Federal 
statutes.  In  this  manner,  only  one  certifi- 
cate would  be  required  for  vessels  to  meet 
the  requirements  for  financial  responsibility 
for  the  statutes  consolidated  by  this  Act, 
and  other  pollution  laws  such  as  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980.  This 
unified  certificate,  which  is  authorized  in 
subsection  (i).  is  Intended  to  simplify  admin- 
istrative procedures  only.  Certification 
under  one  statute  by  a  guarantor  would  not 
necessarily  result  In  certification  under  an- 
other statute. 

SEC.  1017.  LITIGATION.  JURISDICTION.  AND 
VENUE 

Section  105  of  the  Senate  amendment  and 
section  1017  of  the  House  bill  are  generally 
similar  provisions  establishing  the  rules  for 
litigation,  jurisdiction,  and  venue. 

The  Conference  substitute  blends  the  pro- 
visions of  the  Senate  amendment  and  the 
House  bill. 

Under  subsection  (a)  of  the  Conference 
substitute,  review  of  regulations  under  this 
Act  may  oe  undertaken  only  in  the  Circuit 
Court  of  Appeals  of  the  United  States  for 
the  District  of  Columbia  and  must  be 
sought  within  90  days  of  the  promulgation 
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of  the  regulations.  Any  nuttter  which  is  sub- 
ject to  review  under  this  provision  is  not 
subject  to  review  in  any  civil  or  criminal 
proceeding  for  enforcement  or  to  obtain 
damages  or  removal  costs. 

Subsection  (b>  provides  that  the  United 
States  District  Courts  shall  have  exclusive 
original  jurisdiction  over  all  controversies 
arising  under  the  Act,  except  for  regulatory 
review  under  subsection  (a)  and  State  court 
actions  under  subsection  (c).  Venue  lies  in 
any  district  in  which  the  discharge,  injury 
or  damages  occurred,  or  in  which  the  de- 
fendant resides,  may  be  found,  has  its  prin- 
cipal office,  or  has  appointed  an  agent  for 
service  of  process. 

Appropriate  State  courts  are  given  juris- 
diction in  subsection  (c)  over  claims  for  re- 
moval costs  and  damages,  and  final  judg- 
ments of  those  courts  are  valid  and  enforce- 
able for  all  purposes  of  this  Act. 

Subsection  (d)  provides  that  subsection 
(a),  (b),  and  (c)  shall  not  apply  to  any  con- 
troversy resulting  from  the  assessment  or 
collection  of  a  tax.  or  related  regulations, 
under  the  Internal  Revenue  Code  of  1986. 

Subsection  (e)  clarifies  that  nothing  in 
this  title  shall  apply  to  a  cause  of  action  or 
right  of  recovery  arising  from  an  incident 
that  occurred  prior  to  the  enactment  of  this 
substitute,  even  if  no  action  regarding  such 
claims  has  been  filed  as  of  the  date  of  enact- 
ment of  this  Act. 

Subsection  (f)  establishes  the  following 
time  limitations  for  bringing  actions  for  re- 
moval costs  and  damages  under  the  Act: 

An  action  for  damages  is  barred  unless  it 
is  brought  within  three  years  after  the  later 
of:  (1)  the  date  of  discovery  of  the  loss  and 
its  connection  with  the  discharge;  and  (2)  in 
the  case  of  damages  payable  to  natural  re- 
source trustees  descrit>ed  in  section  1002(b) 
<2)<A),  the  date  of  completion  of  the  natural 
resource  damage  assessment. 

An  action  for  recovery  of  removal  costs 
must  be  commenced  within  three  years 
after  the  completion  of  the  removal  action. 
In  a  removal  action,  the  court  is  required  to 
enter  a  declaratory  judgment  on  liability 
that  will  be  binding  on  any  subsequent 
action  involving  the  same  parties.  An  action 
for  removal  costs  may  be  brought  at  any 
time  after  the  costs  have  been  incurred. 

An  action  for  contribution  for  removal 
costs  or  damages  must  be  commenced 
within  three  years  after  the  date  of  judg- 
ment or  settlement. 

An  action  based  on  rights  subrogated  by 
reason  of  a  payment  of  a  claim  must  begin 
within  three  years  of  the  date  of  payment 
of  a  claim. 

The  rights  of  minors  and  incompetent 
persons  are  preserved  until  such  time  as 
they  become  legally  competent  or  a  guardi- 
an ad  litum  is  appointed. 

SEC.  1018.  RELATIONSHIP  TO  OTHER  LAW 

Section  106  of  the  Senate  amendment  and 
section  1018  of  the  House  bill  are  generally 
similar  provisions  preserving  the  authority 
of  any  State  to  impose  its  own  requirements 
or  standards  with  respect  to  discharges  of 
oil  within  that  State.  Both  provisions  pre- 
serve the  authority  of  any  State  to  establish 
or  maintain  funds  for  cleanup  or  compensa- 
tion purposes  and  to  collect  any  fees  or  pen- 
alties Imposed  under  State  law.  Both  provi- 
sions also  authorize  States  to  enforce  the  fi- 
nancial responsibility  requirements  of  this 
Act  on  their  own  navigable  waters. 

The  Conference  substitute  blends  the  pro- 
visions of  the  House  and  Senate  bills,  and 
adds  a  new  subsection  (d)  pertaining  to  the 
liability  of  Federal  employees. 


Thus,  subsection  (a)  of  section  1018  of  the 
substitute  states  explicitly  that  nothing  in 
the  substitute,  or  the  Act  of  March  3,  1851 
(the  Limitation  of  Liability  Act),  shall  affect 
in  any  way  the  authority  of  a  State  or  local 
government  to  Impose  additional  liability  or 
other  requirements  with  respect  to  oil  pollu- 
tion or  to  the  discharge  of  oil  within  that 
State  or  with  respect  to  any  removal  activi- 
ties in  connection  with  such  a  discharge. 
The  subsection  also  makes  it  clear  that 
nothing  in  this  substitute  or  in  the  Limita- 
tion of  Liability  Act  shall  affect  in  any  way 
the  obligations  or  liabilities  of  any  person 
under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)  or  State  or  common  law. 

Subsection  (b)  states  that  nothing  in  the 
substitute  or  in  section  9509  of  the  Internal 
Revenue  Code  (the  provision  establishing 
the  Fund)  shall  affect  in  any  way  the  au- 
thority of  a  State  to  establish  or  maintain  a 
fund,  or  to  require  a  person  to  contribute  to 
a  fund,  the  purpose  of  which  is,  in  whole  or 
in  part,  to  pay  for  costs  or  damages  result- 
ing from  an  incident. 

Similarly,  subsection  (c)  clarifies  that 
nothing  in  the  substitute,  the  Limitation  of 
Liability  Act,  or  in  section  9509  of  the  Inter- 
nal Revenue  Code  shall  affect  in  any  way 
the  authority  of  the  United  States  or  any 
State  or  local  government  to  impose  addi- 
tional liability  or  requirements,  or  to  deter- 
mine the  amount  of,  any  civil  or  criminal 
penalty  for  any  violation  of  law. 

Finally,  the  substitute  adds  a  new  subsec- 
tion clarifying  that,  for  the  purposes  of  sec- 
tion 2679(b)(2)(B)  of  title  28  of  the  U.S. 
Code,  nothing  in  this  substitute  shall  au- 
thorize or  create  a  cause  of  action  against  a 
Federal  officer  or  employee  in  that  person's 
individual  capacity  for  any  act  or  omission 
while  the  person  is  acting  within  the  scope 
of  the  person's  office  or  employment. 

The  Conference  substitute  does  not  dis- 
turb the  Supreme  Court's  decision  in  Ray  v. 
Atlantic  Richfield  Company,  435  U.S.  151 
(1978). 

SEC.  1019.  STATE  FINANCIAL  RESPONSIBILITY 

Section  106(c)  of  the  Senate  amendment 
and  section  1019  of  the  House  bill  are  simi- 
lar provisions  providing  that  a  State  may 
enforce,  on  the  navigable  waters  of  the 
State,  the  requirements  for  financial  re- 
sponsibility imposed  luider  section  1016  of 
the  Act.  This  authority  includes  the  right  to 
inspect  vessels  and  facilities,  to  require  the 
display  of  evidence  of  financial  responsibil- 
ity and  to  impose  sanctions  for  failure  to 
comply  with  the  requirements. 

The  Conference  substitute  adopts  the 
House  provision. 

SEC  1030.  APPUCATION 

The  Senate  amendment  has  no  compara- 
ble provision. 

Section  1020  of  the  House  bill  provides 
that  this  Act  shall  apply  to  an  incident  oc- 
curring after  the  date  of  enactment  of  this 
Act. 

The  Conference  substitute  adopts  the 
House  provision. 

Title  II— Conforming  Amendments 

SEC.  3001.  intervention  on  the  high  seas 

ACT 

Section  403  of  the  Senate  amendment 
amends  the  Intervention  on  the  High  Seas 
Act  to  make  available  to  the  Secretary,  for 
intervention  procedures  relating  to  the  dis- 
charge of  oil  authorized  by  that  Act,  the 
Fund  implemented  by  this  Act. 

Section  2001  of  the  House  bill  provides 
the  same  availability  of  the  Fund. 

The  Conference  substitute  adopts  the 
House  provision  with  a  clarification  that  the 


Fund  is  available  for  intervention  proce- 
dures relating  to  the  discharge  of  oil  only. 

SEC.  3002.  FEDERAL  WATER  POLLUTION  CONTROL 
ACT 

Section  403  of  the  Senate  amendment 
amends  section  31  of  the  FWPCA.  The 
amendments  serve  numerous  purposes  de^ 
scribed  in  the  following  paragraphs. 

Subsection  (a)  amends  subsection  (d)  of 
section  311  by  deleting  a  sentence  which  is 
made  unnecessary  by  the  Senate  amend- 
ment. 

Paragraph  (bMl)  clarifies  that  subsections 
(f),  (g).  and  (i)  of  section  311  are  not  appli- 
cable to  any  incident  for  which  liability  is 
established  under  section  1002  of  the  Act. 
Paragraph  (bM2)  amends  subsection  (f)  of 
section  311  specifically  to  provide  that 
owners  of  onshore  facilities  are  responsible 
for  removal  costs. 

Subsection  (c)  amends  subsection  (i)  of 
section  311  by  deleting  clauses  made  unnec- 
essary by  the  Senate  amendment. 

Subsection  (d)  repeals  subsection  (k)  of 
section  311  and  transfers  any  remaining 
amounts  in  the  account  created  under  sub- 
section 311(k)  to  the  OU  SpiU  Uability 
Trust  Fund.  The  Fund  shall  assume  all  li- 
ability incurred  by  the  311(k)  fund  in  the 
future. 

Subsection  (e)  makes  a  conforming 
amendment  to  subsection  (1)  by  sriking  out 
the  second  sentence  relating  to  expendi- 
tures from  the  311(k)  fund. 

Subsection  (f)  repeals  subsection  (p)  of 
section  311  relating  to  liability  standards  for 
vessels  that  are  su(>erseded  by  this  Act. 

Subsection  (g)  creates  a  new  subsection 
311(s)  to  provide  that  the  Oil  Spill  Liability 
Trust  Fund  is  available  to  carry  out  the  pro- 
visions of  section  (c),  (d),  (i).  and  (1),  as 
those  subsections  relate  to  discharges  of  oil. 

The  House  bill  also  amends  section  311  of 
the  FWPCA  in  a  similar  fashion.  The 
amendments  serve  numerous  purposes  de- 
scribed in  the  following  paragraphs. 

The  first  two  amendments  are  to  para- 
graph (c)(2)  of  section  311  of  the  FWPCA. 
Their  effect  is  to  modify  the  National  Con- 
tingency Plan  for  removal  of  oil  and  hazard- 
ous substances,  as  prepared  and  published 
by  the  President,  to  include  changes  reflect- 
ing: (1)  the  continued  operation  and  further 
enhancement  of  a  system  of  surveillance 
and  notice  designed  not  only  to  provide 
notice  of  spills  but  also  to  help  the  Vessel 
Traffic  Service  System  currently  operated 
by  the  United  States  Coast  Guard;  and  (2) 
authorizing  reimbursement  form  the  Fund 
established  by  this  Act  for  reasonable  costs 
in  removing  discharges  of  oil  pursuant  to 
the  National  Contingency  Plan. 

Subsection  (d)  of  section  311  is  amended 
to  delete  a  clause  made  unnecessary  by  the 
House  bill. 

Subsection  (e)  of  section  311  is  amended 
to  confer  upon  the  President  the  authority 
to  issue  orders  or  seek  injunctive  relief 
through  court  action  to  compel  persons  to 
clean  up  oil  spills.  This  authority  is  to  com- 
plement the  two  other  ways  that  the  Act 
authorizes  cleanup  activities:  voluntary 
cleanup  activities  financed  by  the  responsi- 
ble party,  and  fund-financed  cleanups.  The 
House  bill  then  provides  that  the  Attorney 
General  may  bring  an  action  to  enforce  a 
cleanup  order  against  a  responsible  party, 
may  assess  a  civil  penalty  of  no  more  than 
$25,000  per  day  for  each  violation,  and  may 
assess  treble  damages  if  the  responsible 
party  refuses  without  sufficient  cause  to 
comply  with  an  order.  Lastly,  the  U.S.  Dis- 
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trict Courts  are  given  Jurisdiction  to  grant 
relief  under  this  subsection. 

Subsections  (f).  (g),  and  (i)  of  section  311 
of  the  FWPCA  are  clarified  to  be  nonappli- 
cable  to  any  incident  for  which  liability  is 
established  under  section  1002  of  the  House 
bill. 

Subsection  (i)  of  section  311  is  amended  to 
delete  clauses  made  unnecessary  by  the 
House  bill. 

Subsection  (k)  of  section  311  is  repealed 
and  any  amounts  remaining  in  the  fund  cre- 
ated under  section  311(k)  shall  be  deposited 
in  the  general  account  of  the  Treasury.  The 
newly  established  Oil  Spill  Liability  Trust 
Fund  shall  assume  all  liability  incurred  by 
the311(k)  fund. 

Subsection  (1)  of  section  311  is  amended 
by  striking  the  second  sentence  regardng  ex- 
penditures from  the  311(k)  fund. 

Subsection  (p)  of  section  311  is  repealed 
because  it  sets  out  liability  standards  for 
vessels  that  are  superseded  by  the  House 
biU. 

A  new  subsection  (s)  is  added  to  provide 
that  the  Oil  Spill  Liability  Trust  Fund  shall 
be  available  to  carry  out  the  provisions  of 
secton  (c),  (d),  (i),  and  (1),  as  those  sections 
relate  to  discharges  of  oil. 

The  Conference  substitute  adopts  section 
2002  (4),  (5).  (6).  (7),  (8).  and  (9)  of  the 
House  bill.  The  Conference  substitute 
amends  paragraph  (g)  to  require  funding  of 
subsections  (b),  (c),  (d),  (j),  and  (1)  of  sec- 
tion 311.  It  is  important  to  note  that  follow- 
ing enactment,  liability  and  compensation 
for  oil  pollution  removal  costs  and  damages 
caused  by  a  discharge  from  a  vessel  or  facili- 
ty (as  defined  in  this  substitute)  will  be  de- 
termined in  accordance  with  this  substitute. 
The  Fund  implemented  by  this  substitute, 
however,  will  be  available  to  the  Coast 
Guard  and  other  government  agencies  for 
immediate  removal  of  spills  of  all  types  of 
oil  from  all  sources  in  the  same  manner  as 
the  fund  established  by  section  311(k)  is 
presently  available  to  respond  to  such  spills. 

SEC.  3003.  DEEPW^ATER  PORT  ACT 

Section  404  of  the  Senate  amendment 
amends  the  E>eepwater  Port  Act  of  1974  (33 
U.S.C.  1501-1524)  by  repealing  various  sub- 
sections in  section  18  of  that  Act  pertaining 
to  oil  pollution  liability  and  compensation 
which  are  superseded  by  the  Senate  amend- 
ment. This  subsection  also  provides  that 
amounts  remaining  in  the  Deepwater  Port 
Liability  Fund  shall  be  deposited  in  the 
Fund.  The  Fund  will  assume  all  liabilities  of 
the  Deepwater  Port  Liability  Fund. 

Section  2003  of  the  House  bill  contains 
similar  provisions.  In  addition,  it  amends 
section  19  of  the  Deepwater  Port  Act  of 
1974  to  make  it  clear  that  civil  penalties  for 
discharges  from  a  deepwater  port  or  from  a 
vessel  in  a  deepwater  port  safety  zone  can 
be  assessed  only  under  section  18  of  the 
Deepwater  Port  Act,  thereby  eliminating 
overlapping  and  conflicting  coverage  of 
deepwater  ports  for  civil  penalties. 

The  Conference  substitute  adopts  the 
House  provisions  with  the  exception  all  of 
section  18  of  the  Deepwater  Port  Act  of 
1974  is  repealed  because  this  liability  provi- 
sion is  superseded  by  this  substitute.  Fur- 
ther amendments  to  section  19  were  not 
adopted. 

SEC.  3004.  OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1978 

Section  405  of  the  Senate  amendments 
provides  that  the  remaining  balance  of  the 
Offshore  Oil  Pollution  Compensation  Fund 
established  under  the  Outer  Continental 
Shelf    Lands    Act    Amendments    of    1978 


(OCSLA)  is  transferred  to  the  Oil  Spill  Li- 
ability Trust  Fund  and  that  the  Fund  will 
assume  all  liabilities  of  the  former  fund. 
Title  HI  of  that  law  (Public  Law  95-372), 
which  established  the  Offshore  Oil  Pollu- 
tion Compensation  Fund,  is  repealed  in  its 
entirety. 

Section  2004  of  the  Hosue  bill  is  virtually 
identical. 

The  Conference  substitute  adopts  the 
House  provision. 

PROVISIONS  RELATING  TO  EFFECTIVE  DATE 

Section  2005  of  the  House  bUl  sets  the  ef- 
fective dates  of  various  provisions  in  this 
title  consistent  with  the  commencement 
date  provided  in  section  46H(f)(2)  of  the  In- 
ternal Revenue  Code  of  1986.  This  was  not 
included  in  the  Conference  substitute  be- 
cause it  is  an  erroneous  cross  reference. 

Title  III— International  Oil  Pollution 

Prevention  and  Removal 

sec.  3001.  sense  op  congress  regarding 

participation  in  INTERNATIONAL  REGIME 

The  Senate  amendment  has  no  similar 
provision. 

Title  III  of  the  House  bill,  entitled  "Im- 
plementation of  International  Conven- 
tions", provides  statutory  authority  to  im- 
plement the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage, 
1984,  and  the  International  Convention  on 
the  Establishment  of  an  International  Fund 
for  Compensation  for  Oil  Pollution  Damage. 
1984.  These  provisions  would  have  been  ef- 
fective only  after  ratification  by  the  Senate. 
The  Conventions  provide  for  United  States 
participation  in  a  global  oil  spill  liability 
and  compensation  regime  which  grants  ju- 
risdiction over  vessels  operating  in  inn<x:ent 
passage  and  outside  our  territorial  waters  if 
they  cause  oil  pollution  damage  to  the 
United  States.  The  Conventions  also  allow 
for  coverage  of  up  to  approximately  $280 
million  per  incident  from  the  International 
Fund  in  addition  to  coverage  provided  by 
domestic  law.  The  following  paragraphs  de- 
scribe the  specific  House  provisions. 

Section  3001  of  the  House  bill  provides 
that  the  terms  defined  have  the  same  mean- 
ing as  defined  in  the  International  Conven- 
tion on  Civil  Liability,  1984.  Further,  the 
section  defines  "Civil  Liability  Convention", 
"financial  responsibility",  "Fund  Conven- 
tion", and  "International  Fund". 

Section  3002  of  the  House  bill  sUtes  that 
when  the  Civil  Liability  Convention  and  the 
Fund  Convention  are  in  place,  liability  shall 
be  determined  in  accord  with  those  Conven- 
tions. Subsection  (b)  provides  that  the  Oil 
Spill  Liability  Trust  Fund  must  indemnify 
and  defend  the  responsible  party  in  actions 
brought  under  any  law  (including  State  law) 
for  any  incident  covered  by  the  Civil  Liabil- 
ity Convention.  In  this  case,  the  Fund  acts 
as  the  defendant,  and  after  payment  to  the 
claimants  may  then  collect  reimbursable 
costs  from  the  shipowner  and  the  Interna- 
tional Fund,  as  provided  under  the  Conven- 
tions. 

Section  3003  of  the  House  bill  provides 
that  the  International  Fund  is  recognized  as 
a  person  under  U.S.  law  and  that  the  Fund 
Director  is  the  legal  representative  of  the 
International  Fund.  The  Secretary  of  State 
is  the  Fund's  agent  for  service  of  process. 
Lastly,  the  Fund  and  its  agents  are  exempt 
from  all  direct  taxation  of  assessment  of 
duties  in  the  United  States.  These  exemp- 
tions have  their  basis  in  paragraphs  1  and  4 
of  article  34  of  the  International  Fund  Con- 
vention. 

Section  3004  of  the  House  bill  requires 
that  the  International  F\ind  be  served  a 


copy  of  any  complaint  and  any  subsequent 
pleading  filed  in  any  action  brought  in  the 
U.S.  under  the  Civil  Liability  Convention.  It 
also  entitles  the  Fund  to  intervene  as  a 
party  in  any  such  actions. 

Section  3005  of  the  House  bill  provides 
that  the  Fund  shall  be  responsible  for  the 
payment  of  annual  contributions  to  the 
International  Fund.  The  Secretary  is  grant- 
ed the  authority  to  require  persons  making 
contributions  to  the  Fund  to  furnish  all  nec- 
essary information  regarding  oil  delivered. 

Section  3006  of  the  House  bill  requires 
UJS.  courts  to  recognize  decisions  made 
under  the  International  Conventions  by  a 
court  of  any  nation  which  is  a  party  to  that 
Convention. 

Section  3007  of  the  House  bill  sets  out  the 
financial  responsibility  requirements  needed 
to  implement  the  Civil  Liability  Convention 
and  provide  sanctions  for  failure  to  observe 
those  requirements.  This  section  also  estab- 
lishes a  civil  penalty  of  up  to  $25,000  per 
day  for  violation  of  the  requirements  of  this 
section.  Lastly,  the  section  provides  for  the 
waiver  of  U.S.  sovereign  immunity  with  re- 
spect to  any  controversy  arising  under  the 
Civil  Liability  Convention  and  relating  to  a 
ship  owned  by  the  United  SUtes  and  used 
for  commercial  purposes. 

Section  3008  of  the  House  bill  provides 
the  Secretary  with  authority  to  issue  rules 
and  regulations  necessary  to  implement  the 
two  International  Conventions. 

During  the  Conference,  the  House  made  a 
proposal  modifying  these  provisions  to  clari- 
fy the  relationship  of  the  International  Pro- 
tocols to  domestic  law  and  to  provide  for  the 
repeal  of  legislation  implementing  the  par- 
ticipation of  the  United  States  in  the  inter- 
national regime  within  five  years  if  certain 
amendments  to  the  International  Conven- 
tions were  not  adopted.  This  modification 
was  not  accepted  by  the  Senate. 

The  Conference  substitute  is  a  compro- 
mise proposal  offered  by  the  House  to  ex- 
press the  sense  of  Congress  that  the  best  in- 
terests of  the  United  States  would  be  served 
by  participation  in  an  international  regime 
that  provides  for  preventive  measures  as 
well  as  full  and  prompt  compensation  for 
damages  resulting  from  oil  spills  at  least  as 
effective  as  domestic  law. 

SEC.  3003.  UNITED  STATES-CANADA  GREAT  LAKES 
OIL  SPILL  (X>OPERATION 

Section  603  of  the  Senate  amendment  re- 
quires a  report  by  the  Secretary  of  State  on 
agreement  between  the  United  States  and 
Canada  governing  liability  for  potential  oil 
spills  in  the  Great  Lakes  and  the  St.  Law- 
rence Seaway,  and  international  contingen- 
cy plans.  The  report  would  be  due  30  days 
after  the  date  of  enactment. 

Section  4115  of  the  House  bill  directs  the 
Secretary  of  State  to  review  the  relevant 
international  agreements  with  the  Govern- 
ment of  Canada,  most  importantly  the 
Great  Lakes  Water  Quality  Agreement,  to 
determine  whether  additional  international 
cooperative  efforts  are  necessary  to  protect 
the  Great  Lakes  from  oil  spills  and  to  pro- 
vide fuUy  compensation  of  those  injured  by 
oil  spills.  The  review  is  to  be  conducted  in 
consultation  with  the  Great  Lakes  states, 
the  International  Joint  Commission  and 
other  appropriate  authorities.  A  report  on 
this  review  is  due  within  six  months  of  the 
date  of  enactment. 

Conference  substitute  adopts  the  House 
provisions. 
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SBC.  3003.  UNmD  STATES-CANADA  LAKES 
CHAMPLAIN  OIL  SPILL  COOPERATION 

The  Senate  ameandment  has  no  similar 
provision. 

Section  4116  of  the  House  bill  directs  the 
Secretary  of  State  to  review  the  relevant 
international  agreements  with  the  Govern- 
ment of  Canada,  to  determine  whether  addi- 
tional international  cooperative  efforts  are 
necessary  to  protect  Lake  Champlain  from 
oil  spills  and  to  provide  full  compensation  of 
those  injured  by  oil  spills.  The  review  is  to 
be  conducted  in  consultation  with  the 
States  of  Vermont  and  New  York,  the  Inter- 
national Joint  Commission,  and  other  ap- 
propriate authorities.  A  report  on  this 
review  is  due  within  six  months  of  the  date 
of  enactment 

The  Conference  substitute  adopts  the 
House  provisions. 

SEC.  3004.  INTERNATIONAL  INVENTORY  OP 
REMOVAL  EQUIPMENT  AND  PERSONNEL 

Section  202(8)  of  the  Senate  amendment 
adds  a  new  section  311(c)(2)(K)  to  the 
FWPCA  providing  for  the  development  and 
maintenance  of  an  international  inventory 
of  equipment  and  personnel  to  remove  oil 
and  hazardous  substances. 

Subsection  4205(c)  of  the  House  bill  calls 
on  the  President  to  encourage  appropriate 
international  organizations  to  establish  an 
international  inventory  of  emergency  re- 
moval resources. 

The  Conference  substitute  adopts  the 
House  provision  with  technical  changes. 

SEC.  3005.  NEGOTIATIONS  WITH  CANADA 
CONCERNING  TUG  ESCORTS  IN  PUGET  SOUND 

The  Senate  amendment  has  no  similar 
provision. 

Section  3009  of  the  House  bill  contains  a 
provision  urging  the  Secretary  of  State  to 
enter  into  negotiations  with  Canada  regard- 
ing tug  escorts  for  tank  vessels  of  40,000 
deadweight  tons  in  the  Strait  of  Juan  de 
Puca  and  Haro  Strait. 

The  Conference  substitute  adopts  the 
House  provision. 

Title  IV— Prevention  and  Removal 

SEC.  4001.  DETINITIONS 

Section  301  of  the  Senate  amendment  con- 
tains definitions  of  terms  used  in  title  III. 

Section  4001  of  the  House  bill  also  has 
definitions. 

The  Conference  substitute  deletes  the 
definitions  as  unnecessary. 

Subtitle  A— Prevention 

SEC.  4101.  REVIEW  OP  ALCOHOL  AND  DRUG  ABUSE 
AND  OTHER  MATTERS  IN  ISSUING  LICENSES, 
CERTIFICATES  OF  REGISTRY,  AND  MERCHANT 
MARIICERS'  DOCUMENTS 

Subsection  303(c)  of  the  Senate  amend- 
ment requires  an  individual  who  has  applied 
for  a  license,  certificate  of  registry,  or  a 
merchant  mariner's  document  or  renewal  of 
those  documents  to  request  the  chief  drivers 
licensing  official  of  a  State  to  provide  to  the 
Commandant  of  the  Coast  Guard  informa- 
tion the  Commandant  deems  appropriate  re- 
garding that  individual's  driving  record. 

Section  4101  of  the  House  bill  prohibiU 
the  Coast  Guard  from  issuing  a  license,  cer- 
tificate, or  document  unless  the  individual 
makes  available  all  information  contained  in 
the  National  Driver  Register  (NDR)  regard- 
ing the  driving  record  of  that  individual. 

This  section  also  provides  for  a  review  of 
the  criminal  record  of  individuals  applying 
for  a  license,  certificate,  or  document.  The 
House  bill  also  requires  the  Secretary  to  es- 
tablish programs  for  drug  testing  individ- 
uals applying  for  issuance  or  renewal  of 


these  documents.  The  Senate  had  no  similar 
provisions. 

The  Conference  substitute  adopts  the 
House  provisions  with  modifications.  This 
section  is  intended  to  give  the  Secretary  ad- 
ditional information  on  the  background  of 
applicants  for  licenses,  certificates  of  regis- 
try, and  merchant  mariners'  documents. 
The  purpose  of  this  section  (and  sections 
4102.  4103,  and  4105)  is  to  ensure  that  the 
Coast  Guard  can  identify  vessel  personnel 
with  motor  vehicle  offenses  related  to  the 
use  of  alcohol  and  drugs.  Abuse  of  these 
substances  may  evince  possible  unsafe  vessel 
operations,  leading  to  additional  accidents 
and  oil  spills.  Alcohol  impairment  may  have 
played  a  role  in  the  Exxon  Valdez  incident. 

These  provisions  are  intended  to  provide 
an  additional  tool  in  the  effort  to  promote  a 
drug-  and  alcohol-free  workplace  in  the 
maritime  industry.  The  voluntary  efforts 
that  the  industry  has  undertaken  to  im- 
prove the  safety  of  marine  transportation 
through  testing  and  rehabilitation  of  the 
work  force  are  recognized  and  encouraged. 

Section  4101(a)  of  the  Conference  substi- 
tute amends  title  46  of  the  United  States 
Code  to  receive  applicants  for  licenses  or 
certificates  of  registry  to  provide  access  to 
information  contained  in  the  NDR.  Subsec- 
tion (b)  extends  this  requirement  to  appli- 
cants for  a  merchant  mariner's  document. 

The  NDR  is  a  national  compilation  of  ve- 
hicle offenses  voluntarily  reported  by  states 
and  maintained  by  the  Secretary  of  Trans- 
portation under  Public  Law  97-364.  Under 
current  law,  locomotive  operators  or  those 
seeking  such  a  position  may  provide  access 
to  the  NDR  to  a  prospective  employer.  This 
provision  is  intended  to  expand  and 
strengthen  this  practice  for  vessel  person- 
nel, given  the  relevancy  of  alcohol  or  drug 
infractions  involving  a  motor  vehicle  to  safe 
vessel  navigation  and  the  need  for  drug-  and 
alcohol-free  vessel  operation. 

Section  4101(a)  also  allows  the  Secretary 
to  conduct  a  review  of  the  criminal  record  of 
an  applicant  for  a  license.  The  Coast  Guard 
is  currently  checking  Federal  Bureau  of  In- 
vestigation records.  This  provision  codifies 
existing  procedure.  There  is  no  intent  to 
cause  undue  delay  issuing  a  license. 

SEC.  4103.  TERM  OF  LICENSES,  CERTIFICATES  OF 
REGISTRY,  AND  MERCHANT  MARINERS'  DOCU- 
MENTS; CRIMINAL  RECORD  REVIEWS  IN  RE- 
NEWALS 

The  Senate  amendment  had  no  similar 
provisions. 

Subsection  (a)  of  the  House  bill  amends 
section  7107  of  title  46,  United  States  Code 
to  set  a  five-year  term  for  certificates  of  reg- 
istry, with  a  five-year  renewal  period.  Sub- 
section (b)  amends  section  7302  of  title  46  to 
set  a  five-year  term  for  merchant  mariner's 
documents,  with  a  five-year  renewal  period. 
Subsection  (c)  sets  January  1,  1990,  as  the 
effective  date  for  subsections  (a)  and  (b). 
Subsection  (d)  sets  termination  dates,  calcu- 
lated as  though  the  changes  under  this  sec- 
tion were  in  effect  on  the  date  the  certifi- 
cate or  document  was  issued,  for  existing 
certificates  and  documents  to  provide  for  a 
staggered  renewal  period.  Subsection  (e)  re- 
quires the  Secretary  to  conduct  a  review  of 
criminal  records  of  individuals  who  seeks  to 
renew  a  license. 

The  Conference  substitute  incorporates 
the  House  provision  with  technical  changes. 
Providing  an  automatic  five-year  renewal 
period  will  allow  the  Secretary  to  ensure 
that  vessel  personnel  continue  to  be  quali- 
fied to  operate  a  vessel  safely. 


SEC.  4103.  SUSPENSION  AND  REVOCATION  OF  LI- 
CENSES, CERTIFICATES  OF  REGISTRY,  AND  MER- 
CHANT MARINERS'  DOCUMENTS  FOR  ALCOHOL 
AND  DRUG  ABUSE 

Section  304  of  the  Senate  amendment  re- 
quires periodic,  random,  reasonable  cause, 
and  post-accident  alcohol  testing  for  person- 
nel who  perform  safety  sensitive  functions 
on  tankers  in  the  navigable  waters  of  the 
United  States.  It  also  directs  the  Coast 
Guard  to  determine  whether  to  require 
holders  to  inform  the  Coast  Guard  when  a 
holder  is  undergoing  rehabilitation. 

Subsection  4103(a)  of  the  House  bill  au- 
thorizes the  Secretary  to  request  persons 
holding  a  license,  certificate  of  registry,  or 
merchant  mariner's  document  to  provide  all 
information  contained  in  the  NDR.  It  also 
requires  the  Secretary  to  establish  programs 
for  testing  persons  holding  a  license,  certifi- 
cate, or  document  for  use  of  alcohol  and 
dangerous  drugs.  Programs  may  include 
periodic,  random,  reasonable  cause,  and 
(>ost-accident  testing. 

The  Conference  substitute  incorporates 
the  House  provisions  and  adds  the  require- 
ment for  pre-employment  testing  for  dan- 
gerous drugs  only. 

Section  305  of  the  Senate  amendment  re- 
quires a  temporary  suspension  of  a  license 
or  document  of  an  individual  performing  a 
safety  sensitive  function  on  a  tanker  if 
there  is  reason  to  believe  that  the  individual 
was  denied  a  motor  vehicle  license  for  cause 
within  five  years;  had  a  motor  vehicle  li- 
cense cancelled,  revoked,  or  suspended  for 
cause  within  the  previous  five  years;  was 
convicted  of  an  alcohol  offense  within  the 
previous  five  years;  or  operated  a  vessel 
while  under  the  influence  of  alcohol.  An  ex- 
pedited hearing  on  the  suspension  is  re- 
quired to  be  commenced  within  IS  days 
after  the  temporary  suspension. 

Section  4103(a)(1)  of  the  House  bUl  also 
gives  the  Secretary  new  authority  to  tempo- 
rarily suspend  a  license,  certificate,  or  docu- 
ment if  the  individual  performs  a  safety  sen- 
sitive function  on  a  vessel  and  there  is  prob- 
able cause  to  believe  there  are  grounds  for 
suspension.  The  grounds  include  that  a 
holder  has  performed  the  sensitive  function 
while  under  the  influence  of,  or  while  using 
alcohol  or  a  dangerous  drug;  has  been 
denied  a  driver's  license  for  cause  within  the 
five-year  period  immediately  before  the 
temporary  syspension;  or  has  been  convict- 
ed of  an  offense  for  which  a  license,  certifi- 
cate, or  document  can  be  suspended  or  re- 
voked under  sections  7703(2)  or  7703(3)  of 
title  46  of  the  U.S.  Code.  This  subsection 
also  requires  an  expedited  hearing  within  15 
days  of  the  temporary  suspension. 

Section  4103(a)(1)  of  the  Conference  sub- 
stitute incorporates  provisions  from  both 
the  House  and  Senate  to  provide  for  a  tem- 
porary suspension  of  a  license,  certificate,  or 
document  for  not  more  than  45  days  if  the 
holder,  when  acting  under  authority  of  that 
license,  certificate,  or  document,  performed 
a  safety  sensitive  function  and  there  is  prob- 
able cause  to  believe  that:  (1)  the  individual 
performed  the  function  in  violation  of  the 
law  regarding  the  use  of  alcohol  or  a  dan- 
gerous drug;  (2)  has  been  convicted  of  an  of- 
fense that  would  prevent  the  issuance  or  re- 
newal of  a  license,  certificate,  or  document; 
(3)  within  the  3-year  period  preceding  the 
initiation  of  the  suspension  hearing,  has 
been  convicted  of  op)erating  a  motor  vehicle 
while  under  the  influence  of,  or  impaired 
by,  alcohol  or  a  controlled  substance,  or  the 
individual  was  involved  in  a  traffic  violation 
arising  in  connection  with  a  fatal  traffic  ac- 
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cident, reckless  driving,  or  racing  on  the 
highways.  This  section  also  provides  that  if 
a  license  is  temporarily  suspended,  an  expe- 
dited hearing  is  required  to  be  held  within 
30  days  after  the  temporary  suspension. 

The  deadlines  of  30  days  for  the  hearing 
and  45  days  for  a  decision  are  intended  to 
protect  the  rights  of  an  individual  whose  li- 
cense, certificate,  or  document  has  been 
temporarily  suspended.  Unless  a  determina- 
tion is  made  quickly,  the  individual  may 
suffer  irreparable  harm. 

Subsection  303(b)  of  the  Senate  amend- 
ment permits  the  Coast  Guard  to  suspend 
or  revoke  a  license  or  document  if  it  is 
shown  after  an  opportunity  for  hearing  that 
the  holder  was  convicted  of  a  serious  crimi- 
nal offense  that  would  reflect  adversely  on 
the  offender's  character  and  fitness  to  serve 
consistent  with  the  interest  of  safety  at  sea: 
was  convicted  of  a  NDR  offense  within  the 
prior  five  years:  has  had  a  driver's  license 
denied,  cancelled,  revoked,  or  sustiended  for 
cause:  or  fails  to  meet  the  standards  for  is- 
suance of  the  license  or  document. 

Section  4103(b)  of  the  House  bill  has  simi- 
lar provisions. 

Section  4103(b)  of  the  Conference  substi- 
tute combines  provisions  of  both  bills.  It  ex- 
pands the  existing  bases  in  law  for  suspend- 
ing or  revoking  a  license,  certificate,  or  doc- 
ument by  adding  two  new  grounds:  (1)  the 
individual  is  convicted  of  an  offense  that 
would  prevent  the  issuance  of  the  license, 
certificate,  or  document:  or  (2)  the  individ- 
ual is  convicted  of  an  offense  described  in 
the  National  Driver  Register  Act  (such  as 
driving  under  the  influence  of  alcohol  or 
dangerous  drugs,  reckless  driving,  or  leaving 
the  scene  of  an  accident),  within  the  three- 
year  period  immediately  before  the  suspen- 
sion or  revocation. 

The  Senate  amendment  has  no  compara- 
ble provision  regarding  reissuance. 

Section  4103(c)  of  the  House  bill  adds  a 
new  requirement  to  existing  law  for  reis- 
suance of  a  revoked  license,  certificate,  or 
document.  The  former  holder  must  provide 
satisfactory  proof  that  the  bases  for  revoca- 
tion are  no  longer  valid.  For  example,  if  the 
basis  for  revocation  concerns  abuse  of  a  dan- 
gerous drug,  the  former  holder  might  show 
that  he  or  she  has  successfully  completed  a 
drug  treatment  program  and  is  involved  in  a 
substance  abusers  support  group. 

The  Conference  substitute  adopts  the 
House  provision. 

SEC.  4104.  RmOVAL  OF  MASTER  OR  INDIVIDUAL 
IN  CHARGE 

There  is  no  comparable  provision  in  the 
Senate  amendment. 

House  section  4104  establishes  a  proce- 
dure by  which  the  two  next  most  senior  li- 
censed officers  on  a  vessel  may  temporarily 
relieve  the  master  or  individual  in  charge  of 
a  vessel  when  the  individual  in  charge  of  a 
vessel  is  under  the  influence  of  alcohol  or  a 
dangerous  drug  and  is  incapable  of  com- 
manding the  vessel.  Once  the  individual  in 
charge  of  a  vessel  is  relieved,  the  next  most 
senior  officer  shall  take  command  of  the 
vessel,  make  a  detailed  entry  in  the  vessel 
log,  and  report  the  incident  by  the  most  ex- 
peditious means  available  and  in  writing 
after  reaching  port.  This  section  is  intended 
to  obligate  the  next  most  senior  individuals 
on  a  vessel  to  remove  the  master  if  the  mas- 
ter's ability  to  operate  the  vessel  safely  is 
impaired. 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amendments 
to  clarify  that  the  "next  most  senior  offi- 
cers" do  not  include  engineers  since  these 


officers  are  not  qualified  under  their  license 
to  command  a  vessel. 

The  Conferees  intend  the  term  "individ- 
ual in  charge  of  the  vessel"  to  mean  a 
person  who  is  a  member  of  the  vessel's  com- 
plement. The  definition  of  "under  the  influ- 
ence" is  meant  to  be  that  amount  of  alcohol 
as  determined  in  regulations  promulgated 
by  the  Secretary. 

SBC.  41  OS.  ACCESS  TO  NATIONAL  DRIVER 
REGIS'rER 

Section  303(a)  of  the  Senate  amendment 
amends  the  National  Driver  Register  Act  to 
authorize  any  person  holding  or  applying 
for  a  license,  certificate,  or  document  to  re- 
quest the  chief  driver's  licensing  official  of  a 
State  to  send  to  the  Commandant  of  the 
Coast  Guard  current  information  on  his  or 
her  driving  records  contained  in  the  Nation- 
al Driver  Register.  It  also  requires  the  Com- 
mandant to  make  that  information  avail- 
able to  the  individual  for  comment  before 
the  information  can  be  used  as  a  basis  for 
denying  or  otherwise  affecting  that  person's 
license,  certificate,  or  document.  Informa- 
tion more  than  five  years  old,  unless  relat- 
ing to  sanctions  still  imposed,  may  not  be 
transmitted. 

The  House  provision,  section  4105,  is  es- 
sentially the  same. 

Section  4105  of  the  Conference  substitute 
incorix>rates  these  provisions  but  substi- 
tutes the  Secretary  as  the  person  to  whom 
information  should  be  sent,  and  restricts 
transmittal  of  information  that  is  more 
than  three  years  old. 

SEC.  4106.  MANNING  STANDARDS  FOR  FOREIGN 
TANK  VESSELS 

The  Senate  amendment  does  not  have  a 
similar  provision. 

Section  4106  of  the  House  bill  requires  the 
Secretary  to  evaluate  the  manning,  training, 
qualification,  and  watchkeeping  standards 
for  tank  vessels  of  foreign  countries  on  a 
periodic  basis,  and  after  a  casualty  involving 
a  foreign  tank  vessel  to  ensure  that  those 
standards  are  equivalent  to  those  of  the 
United  States  or  customary  international 
law  and  that  the  standards  are  being  en- 
forced. The  Secretary  must  deny  entry  to 
the  United  States  to  any  foreign  tank  vessel 
that  does  not  meet  the  equivalency  and  en- 
forcement requirement,  except  that  provi- 
sional entry  for  these  vessels  may  be  au- 
thorized if  the  vessel's  owner  or  operator 
satisfies  the  Secretary  that  the  vessel  is  not 
unsafe  or  a  threat  to  the  environment  or 
that  entry  is  necessary  for  the  safety  of  the 
vessel  or  individuals  on  the  vessel. 

The  Conference  substitute  includes  House 
section  4106  with  amendments.  Instead  of 
using  the  term  "customary  international 
law",  the  phrase  ""international  standards 
accepted  by  the  United  States"  is  used  in 
the  substitute.  The  United  States  has  not 
ratified  the  international  Convention  on 
Manning,  Training,  Certification,  and 
Watchkeeping  for  Seafarers,  although 
many  maritime  nations  have  adopted  and 
are  enforcing  the  Convention.  Standards 
under  United  States  law  are  more  stringent 
than  those  contained  in  the  Convention  and 
those  of  many  other  nations.  Enforcement 
of  standards  equivalent  to  those  of  the  Con- 
vention should  be  considered  as  the  mini- 
mum standard  for  meeting  the  requirement 
of  this  section  so  long  as  international  law 
recognizes  standards  less  stringent  than 
those  of  the  United  States.  The  conferees 
intend  that  ""standards  equivalent  to  United 
States  law"  or  "international  standards  ac- 
cepted in  the  United  States  "  may  be  consid- 
ered to  include  the  Convention  on  Stand- 


ards for  the  Training.   Certification,   and 
Watchkeeping  for  Seafarers. 

According  to  a  study  recently  completed 
for  the  Coast  Guard,  the  number  of  foreign 
tankers  calling  at  United  States  ports  has 
increased  by  more  than  50  percent  in  the 
last  three  years.  As  the  United  States  grows 
more  dependent  on  foreign  sources  of  oil 
and  petroleum  products,  increased  scrutiny 
of  the  growing  foreign  tank  vessel  traffic  is 
necessary  to  protect  the  safety  and  the  envi- 
ronment of  United  States  port£. 

The  Conference  substitute  amends  section 
6101  of  title  46,  United  States  Code,  by 
adding  "significant  harm  to  the  environ- 
ment" as  a  new  class  of  casualties  that  must 
be  reported  by  all  vessels  to  the  Secretary. 
It  adds  a  new  provision  to  6101(d)  to  extend 
the  reporting  requirement  to  foreign  tank 
vessels  involved  in  certain  marine  casualties 
on  waters  subject  to  the  jurisdiction  of  the 
United  States,  including  the  Exclusive  Eco- 
nomic Zone.  The  marine  casualties  required 
to  be  reported  under  the  new  provision  are 
those  that  involve  material  damage  affect- 
ing the  seaworthiness  or  efficiency  of  the 
vessel  or  when  there  is  significant  harm  to 
the  environment. 

This  provision  is  intended  only  to  expand 
the  Coast  Guard's  investigative  authority  in 
cerUin  incidents.  This  language  is  not  in- 
tended to  and  does  not  expand  the  author- 
ity of  the  National  Transportation  Safety 
Board  (NTSB)  to  investigate  incidents  that 
occur  on  foreign  vessels  in  international 
waters.  The  NTSB's  sole  jurisdiction  is 
found  in  the  Independent  Safety  Board  Act 
of  1974  (49  U.S.C.  1901)  and  Title  VII  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1441).  Section  4106  does  not  amend  either  of 
these  laws,  nor  does  it  offer  any  independ- 
ent grant  of  marine  investigative  authority 
to  the  Board. 

The  Conferees  do  not  intend  that  this  sec- 
tion conflict  with  international  comity  or 
interfere  with  the  right  of  innocent  passage. 
This  section  should  be  interpreted  to  be 
consistent  with  the  right  of  a  nation  to  con- 
duct activities  it  may  deem  necessary  to  pro- 
tect the  safety  or  environmental  quality  of 
its  waters. 

SBC.  4107.  VESSEL  TRAFFIC  SERVICE  SYSTEMS 

Section  306  of  the  Senate  amendment  re- 
quires the  Secretary,  within  one  year  of  en- 
actment, to  report  to  certain  committees  of 
Congress  a  list  of  ports  that  are  in  need  of 
new,  expanded,  or  improved  Vessel  Traffic 
Service  (VTS)  systems.  The  ports  are  to  be 
ranked  in  order  of  need  based  on  factors, 
such  as  the  nature,  volume,  and  frequency 
of  vessel  traffic  into  and  out  of  the  ports: 
and  the  risks  of  collisions,  spills,  and  dam- 
ages associated  with  traffic  that  could  be  re- 
duced or  eliminated  by  a  VTS  system.  In  ad- 
dition, this  section  authorizes  the  Secretary 
to  establish  and  implement  a  system  for  the 
collection  of  payments  by  users  of  VTS  sys- 
tems in  the  United  States. 

Section  4107(a)  of  the  House  bill  amends 
the  Ports  and  waterways  Safety  act  to  re- 
quire mandatory  participation  in  VTS  sys- 
tems by  appropriate  vessels.  It  provides  that 
no  appropriation  is  to  be  made  for  a  project 
to  construct,  operate,  maintain,  improve,  or 
expand  a  VTS  system  unless  it  is  approved 
by  a  resolution  adopted  by  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation.  This  subsec- 
tion requires  the  Secretary  to  transmit  to 
Congress  a  report  on  proposals  concerning 
any  VTS  system. 
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Section  4107(b)  of  the  House  bill  man- 
dates the  Secretary  to  study  whether  the 
Secretary  should  be  given  additional  au- 
thority to  direct  the  movement  of  vessels 
and  should  exercise  that  authority,  and  to 
determine  and  prioritize  the  United  States 
ports  and  channels  that  are  in  need  of  new, 
expanded,  or  improved  VTS  systems  by 
evaluating  certain  factors.  This  subsection 
also  requires  the  Secretary  to  submit  a 
report  to  Congress  within  a  year  on  the  re- 
sults of  this  study  along  with  recommenda- 
tions for  implementing  the  study. 

Section  4107  of  the  Conference  substitute 
adopts  certain  provisions  from  both  bills. 
This  section  requires  the  Secretary  to  man- 
date that  certain  appropriate  vessels  partici- 
pate in  VTS  systems.  This  is  meant  to  in- 
clude those  vessels  that  pose  a  significant 
threat  of  pollution  from  oil  and  thereby 
should  be  msindated  to  participate  in  a  VTS 
system  to  reduce  the  possibility  of  acci- 
dents. 

The  requirement  for  a  study  to  determine 
and  prioritize  which  ports  and  channels  are 
in  need  of  VTS  systems  is  retained  along 
with  the  criteria  contained  in  both  bills. 
The  Conferees  intend  to  give  the  Secretary 
some  discretion  in  completing  this  study. 
Due  to  the  expansive  nature  of  the  study,  it 
is  acceptable  for  the  Secretary  to  conduct 
the  study  and  submit  the  report  in  separate 
and  distinct  parts. 

The  proposal  for  a  user  fee  for  VTS  sys- 
tems was  not  included. 

AUTHORITT  TO  RZQUIRX  STATE  PILOTAGE  FOR 
TAlfKKRS 

Section  302(c)  of  the  Senate  amendment 
includes  a  provision  to  require  the  Secretary 
to  submit  a  report  to  committees  of  Con- 
gress on  the  adequacy  of  current  pilotage 
regulations  in  minimizing  the  risk  of  oil 
spiWa  and  to  determine  which  areas  warrant 
additional  pilotage  requirements. 

Section  4108  of  the  House  bill  amends  sub- 
sections 8501(d)  and  8502(d)  of  title  46, 
United  States  Code,  to  provide  a  limited  ex- 
emption from  the  general  prohibition 
against  States  requiring  State  pilotage  and 
levying  pilot  charges  on  coastwise  vessels. 
This  exemption  provision  applies  only  to 
coastwise  tankers  whose  Federal  pilot's  li- 
cense is  not  endorsed  for  that  State's 
waters:  it  does  not  include  other  coastwise 
vessels,  such  as  barges. 

The  Conference  substitute  does  not  con- 
tain either  provision. 

SBC.  4108.  GREAT  LAKES  PILOTAGE 

The  Senate  amendment  does  not  have  a 
similar  provision. 

Section  4109  of  the  House  bill  corrects  a 
gap  in  existing  pilotage  laws  for  the  Great 
Lakes  to  ensure  that  vessels  will  operate 
safely  in  the  largest  source  of  fresh  water  in 
the  world. 

The  Conference  substitute  incorporates  a 
modified  version  of  the  House  provision 
that  will  eliminate  the  use  of  the  "B  certifi- 
cate" on  the  undesignated  waters  of  the 
Great  Lakes.  Under  current  law,  pilots  are 
required  on  all  U.S.  vessels  operating  on  reg- 
ister and  on  all  foreign  vessels  in  the  Great 
Lakes.  However,  the  Canadian  government 
will  grant  a  "B  certificate  "  to  a  non-Canadi- 
an master  to  operate  on  undesignated  Great 
Lakes  waters  without  a  U.S.  or  Canadian 
registered  pUot.  "B  certificates"  are  issued 
to  foreign  masters  upon  satisfying  the  fol- 
lowing minimum  requirements:  (1)  three 
round  trips  across  the  Lakes  during  a  two- 
year  period:  (2)  English  speaking  ability:  (3) 
oral  exam  on  the  rules  of  the  road:  and  (4) 
possession  of  a  radiotelephone  operator  li- 


cense. This  is  a  much  lower  standard  than 
the  United  States  imposes  on  its  licensed 
pilots  under  sections  7101(c)(2)  and  9303  of 
title  46.  United  States  Code,  and  is  not  con- 
sistent with  the  requirement  of  equivalency 
in  current  law. 

The  United  States  has  been  working  with 
Canada  to  eliminate  the  use  of  "B  certifi- 
cates", but  progress  has  been  extremely 
slow.  Despite  repeated  efforts  by  the  United 
States,  Federal  officials  have  not  been  able 
to  ascertain  the  content  or  the  general 
guidelines  of  the  Canadian  oral  exam.  A 
recent  Department  of  Transportation  report 
includes  accounts  of  near  misses  and  inci- 
dents in  which  foreign  masters  failed  to  re- 
spond to  radio  calls  or  failed  to  demonstrate 
Icnowledge  of  local  conditions.  Elimination 
of  the  "B  certificate"  will  have  minimal  eco- 
nomic effect  on  foreign  vessels  serving  the 
Lakes  since  many  vessels  with  "B  certifi- 
cate" masters  currently  take  on  pilots  be- 
cause they  are  not  familiar  with  the  waters 
or  because  of  insurance  requirements. 

The  Conference  substitute  section  ac- 
knowledges provisions  of  Canadian  law  that 
accept  "certificates  of  competency"  from  of- 
ficers of  certain  other  countries  with  stand- 
ards and  qualifications  equivalent  to  those 
under  Canadian  law.  These  certificates  of 
competency  are  valid  for  use  on  Canadian- 
flag  vessels  by  officers  employed  on  such 
vessels  who  generally  are  permanent  resi- 
dents or  citizens  of  Canada. 

The  Conference  substitute  section  in- 
creases penalties  under  section  9308  of  title 
46,  United  States  Code,  for  violations  of  the 
Great  Lakes  pilotage  requirements  from 
$500  to  allow  a  penalty  of  up  to  no  more 
than  $10,000. 

SEC.  4109.  PERIODIC  GAUGING  OP  PLANTING 
THICKNESS  OP  COMMERCIAL  VESSELS 

The  Senate  amendment  does  not  have  a 
similar  provision. 

Section  4110  of  the  House  bill  requires  the 
Secretary  to  issue  regulations  within  one 
year  to  establish  minimum  standards  for 
the  plating  thickness  of  vessels  transporting 
oil  in  bulk,  and  implement  a  program  for  re- 
quiring periodic  gauging  of  vessles  30  years 
old  or  older  to  ensure  that  these  standards 
are  met. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  clar- 
ify that  the  provision  is  to  be  applied  in  a 
manner  consistent  with  international  law. 
This  section  was  added  in  response  to  the 
structural  failure  of  tank  barge  565  in  the 
Chesapeake  Bay  last  year.  That  vessel  was 
built  to  specified  standards  and  had  been  re- 
cently inspected  and  gauged.  This  provision 
also  would  apply  to  foreign  vessels.  The 
Conferees  intend  that  the  requirements 
conform  to  existing  inspection  schedules  to 
ensure  minimum  disruption  of  vessel  oper- 
ations. In  addition,  the  Coast  Guard  should 
consider  gauging  by  classification  societies, 
if  equivalent  to  the  Secretary's  require- 
ments, to  be  acceptable  evidence  of  compli- 
ance with  this  section. 

SEC.  4110.  OVERFILL  AND  TANK  LEVEL  OR 
PRESSCRE  MONITORING  DEVICES 

The  Senate  amendment  does  not  have  a 
similar  provision. 

Section  4111  of  the  House  bill  requires  the 
Secretary  to  issue  regulations  within  one 
year  to  require  warning  devices  to  be  in- 
stalled on  tank  vessels  and  barges  to  prevent 
overfilling  of  oil  tanlis.  The  Secretary  is  also 
required  to  issue  regulations  establishing  re- 
quirements concerning  the  use  of  overfill 
devices  and  thank  vessel  or  monitoring  de- 
vices. 


The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  clar- 
ify that  this  provision  is  to  be  applied  in  a 
manner  consistent  with  international  law. 
This  provision  would  apply  to  foreign  tank 
vessels. 

SEC.  4111.  STXTDY  ON  TANKER  NAVIGATION 
SAFETY  STANDARDS 

Section  307  of  the  Senate  amendment  re- 
quires the  Secretary  within  a  year,  to  com- 
plete a  rulemaking  to  determine  whether 
electronic  means  of  vessle  position-reporting 
and  identification  should  be  carried  on  oil 
tankers. 

Subsection  308(b)  of  the  Senate  amend- 
ment requires  the  Secretary,  within  one 
year,  to  submit  to  committees  of  Congress  a 
report  on  the  size,  cargo  capacity,  and  flag- 
nation  of  oil  tankers,  specifying  changes 
over  the  past  20  years,  evaluating  the  extent 
to  which  the  risks  associated  with  oil  tanker 
navigation,  vessel  traffic  control,  accidents, 
oil  spills,  and  the  containment  and  cleanup 
of  spills  are  related  to  size  and  cargo  capac- 
ity. The  Secretary  is  also  required  to  submit 
a  report  on  recommendation  for  legislation. 

Subsection  4112(a)  of  the  House  blU  re- 
quires the  Secrtary  to  review  existing  laws 
and  regulations  to  determine  if  they  are 
adequate  to  ensure  safe  navigation  of  ves- 
sels transporting  oil  and  hazardous  sub- 
stances on  the  navigable  waters  and  the  Ex- 
clusive Economic  Zone.  Subsection  (b)  of 
the  House  bill  requires  the  Secretary  to  con- 
duct a  study  to  evaluate  a  variety  of  factors 
including  crew  sizes,  training,  and  qualifica- 
tions: the  adequacy  of  navigation  equip- 
ment: navigation  procedures:  vessel  design 
and  construction  criteria:  double  hulls: 
vacuum  method  of  tanker  design:  overfill 
and  tank  pressure  monitoring  devices;  in- 
spection standards:  computer  simulator 
courses:  and  remote  alcohol  testing,  among 
others. 

The  Conference  substitute  combines  the 
Senate  and  House  provisions  and  calls  for  a 
comprehensive  study.  Subsections  (bKl) 
through  (b)(3)  require  specific  examination 
of  issues  related  to  tanker  crews.  Areas  to  be 
examined  Include:  appropriate  crew  sizes; 
qualification  and  training  of  crewmembers; 
and  the  emergency  response  capabilities  of 
crews  in  the  event  of  a  spill.  It  has  been  al- 
leged that  the  size  of  the  crew  and  fatigue 
of  the  crew  following  cargo  loading  may 
have  contributed  to  the  Exxon  Valdez  and 
Presidente  Rivera  groundings.  These  allega- 
tions and  many  others  specific  to  the  Exxon 
Valdez  are  under  Investigation  by  the  U.S. 
Coast  Guard  and  the  National  Transporta- 
tion Safety  Board.  Without  making  a  Judg- 
ment on  these  specific  allegations,  a  thor- 
ough. Industry-wide  examination  of  crew 
and  manning  standards  must  be  undertak- 
en. The  findings  of  such  a  study  wlU  greatly 
contribute  to  Congressional  consideration  of 
international  conventions  and  agreements, 
as  well  as  legislative  and  regulatory  actions 
that  may  be  needed  to  improve  the  safety  of 
tanker  navigation. 

Subsections  (b)  (4).  (5)  and  (6)  require  spe- 
cific examination  of  Issues  related  to  naviga- 
tion. Areas  to  be  examined  include  the  ad- 
quacy  of  navigation  equipment  on  tankers 
(including  sonar,  electronic  chart  display, 
and  satellite  technology);  an  evaluation  of 
position-reporting  and  identification  on 
tankers;  and  the  adequacy  of  navigation 
procedures  (including  speed,  daylight,  pres- 
ence of  ice,  tides,  weather,  and  other  condi- 
tions). Satellite  technology  offers  great  po- 
tential for  improving  both  tanker  naviga- 
tion and  tracking  of  tanker  movements.  In 
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the  examination  of  navigation  equipment, 
such  technological  innovations  should  be 
considered.  On  the  other  hand,  existing 
tanker  navigation  equipment,  automatic 
pilots  for  example,  has  been  cited  as  poten- 
tial contributing  factors  to  tanker  accidents; 
therefore,  potential  hazsards  of  existing 
equipment  should  be  examined.  The  Coast 
Guard  should  evaluate  whether  alarms  for 
automatic  pilots  would  be  desirable.  Naviga- 
tion proeedures  have  also  been  cited  as  po- 
tentially contributing  factors  to  unsafe 
tanker  operations.  The  Coast  Guard  should 
undertake  a  broad  assessment  of  navigation 
procedures,  including  an  analysis  of  existing 
requirements  for  personnel  on  the  bridge,  in 
engineering  compartments,  and  at  watch 
stations  both  at  sea.  while  transiting  pilot- 
age waters,  or  loading  in  port.  In  addition, 
this  study  should  review  traffic  separation 
schemes,  tug  escorts,  and  vessel  speeds, 
among  other  things. 

Subsection  (bX7)  requires  an  evaluation  of 
whether  certain  areas  of  the  navigable 
waters  and  Exclusive  Economic  Zone  should 
be  declared  "tanker  free  zones",  areas  where 
tanker  movements  should  be  limited  or  pro- 
hibited, particularly  areas  where  oil  and  gas 
leasing,  exploration,  or  development  are 
prohibited  by  legislative  action.  Canada,  for 
instance,  has  established  "tanker  free 
zones"  to  minimize  the  exposure  of  its  sensi- 
tive shoreline  areas  to  potential  contamina- 
tion from  discharges  of  oil  or  hazardous 
substances.  The  Coast  Guard  should  act  ex- 
peditiously in  evaluating  whether  tankers 
should  be  prohibited  from  using  the  chan- 
nel between  Montauk  Point,  New  York,  and 
Block  Island,  Rhode  Island.  The  channel  is 
extremely  narrow  and  shallow  and  has  been 
the  site  of  numerous  accidents.  For  other 
reasons,  the  Coast  Guard  should  evaluate 
the  advisability  of  declaring  the  Santa  Bar- 
bara Chaiuiel  off  the  coast  of  California  a 
"tanker  free  zone".  The  Secretary  should 
consider  whether  a  "tanker  free  zone" 
would  be  consistent  with  offshore  oil  and 
gas  development. 

Subsection  (bK8)  requires  an  evaluation  of 
the  adequacy  of  tanker  inspection  require- 
ments. Adequate  inspection  of  tankers 
should  have  a  high  priority  in  preventing 
spills.  Consequently,  the  Coast  Guard 
should  review  inspection  standards  to  deter- 
mine if  they  are  adequate  and  if  the  fre- 
quency of  inspections  ought  to  be  increased. 
The  Coast  Guard  has  not  been  able  to  in- 
spect on  an  aimual  basis  every  vessel  that 
enters  certain  harbors.  For  instance,  the 
Coast  Guard  was  able  to  inspect  only  58  per- 
cent of  foreign  vessels  entering  New  York 
Harbor  in  one  recent  year.  Of  those  foreign 
vessels  inspected,  85  percent  were  found  to 
have  safety  or  other  defects  that  warranted 
remediation.  The  Coast  Guard  should 
report  to  Congress  about  its  ability  to  con- 
duct annual  inspections  in  harbors,  the  re- 
sources required  to  conduct  those  aimual  in- 
spections, and  the  oil  spill  and  emergency 
response  benefits  of  the  inspections. 

Subsection  (b)(9)  requires  that  the  com- 
prehensive study  review  and  incorporate  the 
findings  of  past  studies,  including  those  by 
the  Coast  Guard  and  the  Office  of  Technol- 
ogy Assessment. 

Subsection  (b)(10)  directs  the  Coast 
Guard  to  evaluate  computerized  simulators 
for  training  bridge  officers  and  vessel  pilots. 
These  simulators  are  already  in  limited  use 
now,  and  the  Coast  Guard  should  consider 
the  potential  for  expansion  of  this  practice. 
Subsection  (b)(ll)  requires  an  evaluation 
of  the  size,  cargo  carrying  capacity,  and 
flag-nation  of  tankers  transporting  oil  or 


hazardous  cargo  on  the  navigable  waters 
and  the  waters  of  the  Exclusive  Economic 
Zone. 

The  Coast  Guard  should  also  conduct  a 
general  review  of  the  contribution  of  vessel 
design  to  maneuverability  and  whether  im- 
paired maneuverability  contributes  to  colli- 
sions and  groundings. 

Subsection  (b)(l2)  requires  the  SecreUry 
to  evaluate  and  test  a  program  of  remote  al- 
cohol testing  for  masters  and  pilots  aboard 
tankers  carrying  significant  quantities  of 
oU. 

Subsection  (c)  requires  that  the  study 
findingx.  together  with  implementation  rec- 
ommendations, be  transmitted  to  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

SBC.  4112.  DREDGE  MODinCATIOM  STUDT 

The  Senate  amendment  does  not  have  a 
similar  provision. 

Section  4113  of  the  House  bill  requires  the 
Secretary  of  the  Army  to  conduct  a  study 
and  demonstration  project  to  determine  the 
feasibility  of  modifying  dredges  to  make 
them  usable  in  removing  discharges  of  oil 
and  hazardous  substances.  Subsection  (b) 
requires  the  study  findings,  together  with 
implementation  recommendations,  be  trans- 
mitted to  Congress  within  one  year  of  enact- 
ment of  this  Act. 

The  Conference  substitute  adopts  the 
House  provision. 

Modified  dredges  have  been  used  success- 
fully in  oil  recovery  operations  both  in  the 
United  States  and  in  Euro|}e.  The  Conferees 
adopt  the  House  provision  by  requiring  the 
Secretary  of  the  Army  to  study  the  feasibili- 
ty of  modifying  dredges  operated  by  the 
U.S.  Army  Corps  of  Eiigineers  to  make  them 
usable  in  responding  to  discharges  of  oil  and 
hazardous  substances  in  section  4112  of  the 
Conference  sul}stitute. 

SEC.  4113.  USE  OF  LINERS 

The  Senate  amendment  does  not  have  a 
similar  provision. 

Section  4114  of  the  House  bill  requires  the 
President  to  report  to  Congress  on  the  utili- 
ty of  liners  or  other  secondary  containment 
means  to  prevent  leaks,  leaching,  or  spills 
from  on-land  oil  storage  tanks.  Not  later 
than  six  months  after  the  report  is  submit- 
ted, the  President  is  required  to  implement 
the  recommendations. 

Section  4113  of  the  Conference  substitute 
adopts  the  House  provision.  The  need  for 
secondary  containment  was  well  illustrated 
by  the  Ashland  Oil  Company  tank  which 
ruptured  and  spilled  700,000  gallons  of 
diesel  oil  into  the  Monongahela  and  Ohio 
Rivers  in  January,  1988.  Following  the  com- 
pletion of  the  study,  the  President  must  im- 
plement any  study  recommendations.  Be- 
cause oil  storage  facilities  fall  under  the  Ju- 
risdiction of  both  the  Environmental  Pro- 
tection Agency  and  the  Coast  Guard,  it  is 
expected  that  the  agencies  would  work  to- 
gether promulgate  any  regulations  required 
by  this  section. 

SEC.  4114.  TANK  VESSEL  MANNING 

The  Senate  amendment  does  not  have  a 
comparable  provision. 

Section  4117  of  the  House  bill  directs  the 
Secretary  to  conduct  a  rulemaking  to  deter- 
mine the  conditions  under  which  a  tank 
vessel  may  operate  with  the  auto-pilot  en- 
gaged or  with  an  unattended  engine  room. 
The  provision  also  limits  crew  working 
hours  to  15  hours  per  24-hour  priod,  and  no 
more  than  36  hours  per  72-hour  period. 

The  Conference  substitute  adopts  the 
House  provision. 


SEC.  415.  ESTABLISHMENT  OF  A  DOUBLE  BULL 
REQUIREMENT  rOR  TANK  VESSELS 

Section  308(a)  of  the  Senate  amendment 
requires  the  Secretary  to  require  double 
hulls  and  double  bottoms  on  newly-built  oil 
tankers  unless  the  Secretary  determines 
that  they  would  not  enhance  tanker  naviga- 
tion safety  or  environmental  protection,  or 
that  equal  or  greater  protections  will  be 
achieved  by  other  structural  requirements. 
It  also  provides  that  the  Secretary  may  re- 
quire other  structural  or  navigation  features 
that  will  enhance  tanker  navigation  safety. 
Section  4118  of  the  House  bill  amends  sec- 
tion 3708  of  title  46,  United  SUtes  Code,  to 
require  tank  vessels  to  be  equipped  with  a 
double  hull.  This  requirement  applies  to  all 
vessels  constructed  after  the  date  of  enact- 
ment of  the  House  bills,  and  within  15  years 
of  enactment  for  all  other  tank  vessels. 

Section  4119  of  the  House  bill  also  amends 
section  3708  of  title  46.  United  States  Code, 
to  require  self-propelled  tank  vessels  of  at 
least  20,000  deadweight  tons  to  be  equipped 
with  double  bottoms  within  seven  years. 

Section  4115  of  the  Conference  substitute 
requires  that  all  newly-constructed  tank  ves- 
sels be  equipped  with  double  hulls,  with  the 
exception  of  vessels  used  only  to  respond  to 
a  discharge  of  oil  or  a  hazardous  substance. 
In  addition,  newly  constructed  tank  vessels 
less  than  5.000  gross  tons  are  not  required 
to  have  double  hulls  if  they  are  equipped 
with  a  double  containment  system  deter- 
mined by  the  Secretary  to  be  as  effective  as 
a  double  hull  for  the  prevention  of  a  dis- 
charge of  oil. 

In  making  the  determination  that  a  par- 
ticular double  containment  system  is  as  ef- 
fective as  a  double  hull  for  the  prevention 
of  a  discharge  of  oil,  the  Secretary  may  con- 
sider vessel  size  and  the  environment  in 
which  the  vessel  operates.  The  Secretary 
may  find  that  flexible  bladders,  double 
sides,  or  other  combinations  of  technologies 
are  of  equal  effectiveness  to  double  hulls  for 
vessels  under  5,000  gross  tons  operating  in 
specified  environments. 

The  requirement  for  double  hull  construc- 
tion does  not  apply  before  January  1,  2015. 
to  a  vessel  unloading  oil  in  bulk  at  a  deepwa- 
ter  port,  or  a  delivering  vessel  that  is  off- 
loading in  lightering  activities  within  a 
lightering  zone  established  under  section 
3715(bK5)  of  title  46.  United  SUtes  Code, 
more  than  60  miles  from  the  coast  of  the 
United  States. 

Subsection  (a)  of  this  section  exempts  ves- 
sels offloading  oil  at  licensed  deepwater 
ports  before  January  1,  2015.  The  limited 
exemption  is  supported  by  Coast  Guard 
studies  and  testimony  by  the  Chairman  of 
the  Council  on  Environmental  Quality 
during  congressional  hearings  on  legislation 
authorizing  the  Federal  licensing  of  deepwa- 
ter ports.  The  Chairman  concluded  that  the 
probability  of  a  collision  or  grounding  is  re- 
duced by  90  percent  for  vessels  calling  at 
deepwater  ports  located  beyond  15  miles  off- 
shore. 

Subsection  (a)  provides  an  exemption, 
before  January  1,  2015,  to  delivering  vessels 
offloading  in  zones  established  under  sec- 
tion 3715(b)(5)  of  title  46,  United  States 
Code,  located  more  than  60  miles  from  the 
baseline  from  which  the  territorial  sea  of 
the  United  States  is  measured.  The  Secre- 
tary under  section  3715  has  broad  discretion 
to  determine  whether  the  establishment  of 
any  lightering  zone  is  required  and  to 
impose  by  regulation  requirements  on  light- 
ering activities  within  the  zones  to  protect 
the  marine  environment,  after  an  environ- 
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mental  impact  statement  or  environmental 
assessment  has  been  completed  and  the 
public  has  been  afforded  an  opportunity  to 
comment  on  any  proposed  regulation. 

Section  4115(c)  of  the  Conference  substi- 
tute phases  out  existing  non-double  hulled 
vessels  beginning  in  1995.  By  the  year  2010. 
all  vessels  over  5,000  gross  tons  with  single 
hulls  would  be  prohibited  from  operating 
without  double  hulls.  All  vessels  under  5,000 
gross  tons  must  be  equipped  with  a  double 
hull,  or  a  double  containment  system  deter- 
mined by  the  Secretary  to  be  as  effective  as 
a  double  hull,  after  January  1,  2015. 

The  age  of  the  vessel  for  purposes  of  sub- 
sections (c)  (2)  and  (3)  is  determined  from 
the  later  of  the  date  on  which  the  vessel  is 
delivered  after  original  construction;  deliv- 
ered after  completion  of  a  major  conversion; 
or  had  its  appraised  salvage  value  deter- 
mined by  the  Coast  Guard  and  qualified  for 
documentation  under  section  4136  of  the 
Revised  Statutes  of  the  United  States  (the 
Wreclied  Vessel  Act). 

For  purposes  of  determining  whether  a 
vessel  is  an  existing  vessel  and  eligible  for 
the  phaseout  provisions,  the  building  con- 
tract or  contract  for  major  conversion  must 
have  been  placed  before  June  30,  1990,  and 
the  vessel  must  be  delivered  under  that  con- 
tract before  January  1,  1994.  For  purposes 
of  the  Wrecked  Vessel  Act,  a  vessel  must 
have  had  its  appraised  salvage  value  deter- 
mined by  the  Coast  Guard  before  June  30, 
1990,  and  must  qualify  for  documentation 
before  January  1,  1994. 

Subsection  (c)(2)  provides  that  existing 
vessels  of  less  than  5,000  gross  tons  are  per- 
mitted to  operate  without  a  double  hull  or 
double  containment  system  until  January  1, 
2015.  The  Conference  substitute  establishes 
a  phaseout  schedule  for  larger  vessels  based 
on  age  and  tonnage.  Different  phaseout 
schedules  apply  for  vessels  of  at  least  5,000 
gross  tons  but  less  than  15,000  gross  tons, 
for  vessels  of  at  least  15,000  gross  tons  but 
less  than  30,000  gross  tons,  and  for  vessels 
of  at  least  30,000  gross  tons. 

Section  4U5  was  drafted  to  ensure  that 
the  requirement  for  double  hulls  or  double 
containment  systems  be  implemented  as 
quickJy  as  possible.  However,  the  Conferees 
understand  that  there  are  a  number  of  con- 
siderations that  require  some  attention. 
While  the  goal  of  this  provision  is  to  ensure 
that  the  environment  is  protected  as  quicldy 
as  possible  from  oil  spills,  the  Conferees  also 
recognize  that  there  could  be  a  substantial 
impact  on  the  maritime,  oil.  and  shipbuild- 
ing industries,  as  well  as  on  the  availability 
of  vessels  to  transport  fuel  oil.  To  assure 
that  existing  operators  will  have  time  to 
plan  to  replace  their  fleets,  to  assure  that 
there  is  adequate  shipping  capacity,  and  to 
insure  sufficient  worldwide  shipbuilding  ca- 
pability exists,  the  phaseout  is  staggered 
based  on  tonnage  and  age  of  vessels.  The 
oldest  vessels  will  be  phased  out  beginning 
in  1995. 

The  reference  in  new  section  3703a(a)(2) 
of  title  46  to  "a  vessel  to  which  this  chapter 
applies  .  .  .  when  operating  in  .  .  .  the  Ex- 
clusive Economic  Zone"  does  not  alter  the 
Jurisdictional  application  of  chapter  37  of 
title  46  or  the  chapter's  consistency  with 
generally  recognized  principles  of  Interna- 
tional law.  The  reference  merely  correlates 
with  new  section  3715(a)(5)  concerning 
lightering  in  the  marine  environment,  por- 
tions of  which  lie  within  the  Exclusive  Eco- 
nomic Zone.  This  section  is  not  intended  to 
apply  to  vessels  transiting  U.S.  waters  or 
transiting  the  Exclusive  Economic  Zone  in 
innocent  passage. 


Vessels  to  which  chapter  37  of  title  46 
apply  are  "tank  vessels".  Tank  vessels  in- 
clude those  vessels  which  transfer  oil  or 
hazardous  substances  in  a  place  subject  to 
the  jurisdiction  of  the  United  States.  The 
effect  of  new  sections  3703a(a)(2)  and 
3715(a)(5).  as  applied  to  the  Exclusive  Eco- 
nomic Zone,  is  to  bar  a  tank  vessel  that  has 
received  oil  from  another  vessel  at  a  lighter- 
ing location  within  the  Exclusive  Economic 
Zone  from  transferring  that  oil  at  a  place 
subject  to  the  jurisdiction  of  the  United 
States  unless  both  vessels  in  the  lightering 
operation  are  in  compliance  with  new  sec- 
tion 3702a. 

With  regard  to  the  term  "major  conver- 
sion" as  used  in  this  section  and  defined  in 
section  2101(14)(a).  the  Conferees  intend 
this  term  to  encompass  a  major  recapitaliza- 
tion that  is  a  major  reconstruction  of  the 
hull  structure  that  enhances  enviroiunental 
compatibility.  The  Conferees  intend  that 
such  a  major  conversion  should  be  exclusive 
of  the  Federally-mandated  requirements  of 
the  Port  and  Tanker  Safety  Act  of  1979. 
The  Conferees  intend  that  the  Coastal 
Corpus  Christi  and  the  Coastal  Eagle  Point 
be  deemed  to  have  undergone  a  major  con- 
version. 

The  Conferees  recognize  that  it  will  be 
several  years  before  some  vessels  are  re- 
quired to  have  double  hulls.  Subsection  (b), 
therefore,  requires  the  Secretary,  within  12 
months  of  enactment,  to  complete  a  rule- 
making and  issue  a  final  rule  to  require  tank 
vessels  over  5,000  gross  tons  affected  by  the 
double  hull  requirement  to  comply,  until 
January  1,  2015,  with  structural  and  oper- 
ational requirements  that  the  Secretary  de- 
termines will  provide  as  substantial  protec- 
tion to  the  environment  as  is  economically 
and  technologically  feasible.  The  Conferees 
intend  to  have  the  Secretary  evaluate  other 
structural  and  operational  means  of  envi- 
ronmental protection  that  may  be  imposed 
on  existing  vessels  before  they  are  required 
to  have  double  hulls. 

The  Secretary  is  not  required  to  impose 
both  structural  and  operational  require- 
ments under  this  subsection.  These  require- 
ments are  not  intended  in  any  way  to 
change  the  requirement  that  vessels  be  re- 
quired to  have  double  hulls  as  required  by 
this  section.  Examples  of  structural  and 
operational  requirements  the  Secretary 
should  evaluate  and  may  require  include  hy- 
drostatic loading,  liners,  spill  rails,  and  de- 
vices to  be  carried  on  board  a  vessel  to  con- 
tain oil  in  the  event  of  a  spill.  There  may  be 
other  structural  and  operational  require- 
ments which  the  Secretary  may  evaluate 
and  require  on  vessels  over  5.000  gross  tons. 

Section  411S(d)  of  the  Conference  substi- 
tute amends  section  3715(a)  of  title  46. 
United  States  Code,  by  adding  three  new 
paragraphs  providing  conditions  for  a  re- 
ceiving vessel  offloading  oil  at  a  place  sub- 
ject to  the  jurisdiction  of  the  United  SUtes. 

New  paragraph  (3)  of  section  3715(a)  re- 
quires that  both  delivering  and  receiving 
vessels  have  at  the  time  of  the  transfer  evi- 
dence of  financial  responsibility  as  required 
under  the  Oil  Pollution  Act  of  1990.  The  re- 
quirements for  evidence  of  financial  respon- 
sibility are  contained  in  section  4016  of  the 
Conference  substitute. 

New  paragraph  (4)  of  section  371S(a)  re- 
quires that  delivering  and  receiving  vessels 
have  at  the  time  of  the  transfer  evidence 
that  each  vessel  is  operating  in  compliance 
with  section  311(j)  of  the  Federal  Water 
Pollution  Control  Act.  including  amend- 
ments under  title  IV  of  the  Conference  sub- 
stitute. 


New  paragraph  (5)  of  section  3715(a)  re- 
quires that  delivering  and  receiving  vessels 
operate  in  compliance  with  the  double  hull 
requirements  and  other  provisions  of  new 
section  3703a  of  title  46,  United  States  Code. 

The  substitute  requires  the  Secretary  to 
conduct  a  study  not  later  than  six  months 
after  enactment  to  determine,  based  on  rec- 
ommendations from  the  National  Academy 
of  Sciences  and  other  organizations,  wheth- 
er other  structural  and  operational  tank 
vessel  requirements  will  provide  protection 
to  the  marine  environment  equal  to  or 
greater  than  that  provided  by  double  hulls, 
and  report  to  Congress  with  reconunenda- 
tions  for  legislative  action. 

In  addition,  the  Secretary  is  required  to 
periodically  review  recommendations  from 
the  National  Academy  of  Sciences  and 
others  on  methods  for  further  increasing 
the  environmental  and  operational  safety  of 
tank  vessels;  assess  the  impact  of  this  sec- 
tion on  the  safety  of  the  marine  environ- 
ment and  the  economic  viability  and  oper- 
ational makeup  of  the  maritime  oil  trans- 
portation industry;  and  report  to  Congress. 

This  section  also  provides  for  loan  guaran- 
tees under  Title  XI  of  the  Merchant  Marine 
Act  of  1936.  This  section  allows  the  Secre- 
tary to  make  loan  guarantees  for  the  con- 
struction or  reconstruction  of  replacement 
vessels  if  the  loan  applicant  is  presently  en- 
gaged in  transporting  cargoes  in  vessels  of 
the  type  and  class  to  be  replaced;  the  capac- 
ity of  the  replacement  vessel  will  not  in- 
crease the  cargo-carrying  capacity  of  the 
vessel  being  replaced;  and  the  Secretary  has 
made  a  determination  that  the  market 
demand  for  the  vessel  over  its  useful  life 
will  not  diminish  so  as  to  make  the  granting 
of  the  guarantee  imprudent.  The  section  re- 
quires the  applicant  to  provide  adequate  se- 
curity against  default. 

SEC.  4116.  PILOTAGE 

Section  302(a)  of  the  Senate  amenged- 
ment  requires  tankers  to  maintain  two  offi- 
cers on  the  bridge  watch  while  in  pilotage 
waters  unless  the  tanker  has  a  State-li- 
censed pilot  on  board.  One  of  the  bridge 
watch  individuals  must  fix  the  vessel's  posi- 
tion every  six  minutes.  It  also  requires  at 
least  two  of  the  officers  on  board  to  be  li- 
censed for  the  waters  being  transited. 

Section  302(b)  of  the  Senate  amendment 
authorizes  the  Coast  Guard  to  waive  or 
modify  the  requirements  of  subsection  (a)  if 
the  Secretary  determines  that  the  require- 
ments of  subsection  (a)  would  not  substan- 
tially enhance  tanker  navigation  safety. 

Section  351  of  the  Senate  amendment  re- 
quires the  Secretary  to  conduct  a  rulemak- 
ing to  require  tankers  transiting  between 
the  Port  of  Valdez  and  Bligh  Reef,  Alaska, 
be  directed  by  a  piloted  licensed  by  the 
Coast  Guard  and  the  State  of  Alaska. 

Sections  1003  and  1004  of  the  House  bill 
negated  available  defenses  and  liability 
limits  for  tank  vessels  over  40,000  dead- 
weight tons  that  transit  Puget  Sound, 
Washington,  without  a  tug  escort. 

Section  5003  of  the  House  bill  requires  the 
Secretary  to  issue  regulations  to  require 
tankers  in  Prince  William  Sound,  Alaska,  to 
have  two  escort  vessels  and  a  pilot  licensed 
by  the  SUte  of  Alaska  who  is  operating 
under  a  Federal  license. 

The  Conference  substitute  incorporates 
provisions  from  both  the  House  bill  and  the 
Senate  amendment.  Section  4116(a)  of  the 
Conference  substitute  amends  section 
8502(g)  of  title  46,  United  States  Code.  It 
codifies  existing  practice  with  respect  to  pi- 
lotage  on   vessels  entering  and  departing 
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from  Prince  William  Sound.  This  provision 
will  require  that  a  vessel  be  under  the  direc- 
tion and  control  of  a  pilot  licensed  not  only 
by  the  U.S.  Coast  Guard  but  also  by  the 
State  of  Alaska.  This  amendment  states 
that  the  pilot  will  be  operating  under  the 
pilot's  Federal  license  and  thus  will  ensure 
that  a  pilot  accused  of  negligence  or  malfea- 
sance will  be  answerable  to  the  Coast 
Guard.  The  requirement  that  this  pilot  not 
be  a  member  of  the  crew  should  add  a 
degree  of  independence  and  also  ensure  that 
the  pilot  is  not  in  the  employ  of  the  tanker 
operator  or  owner.  Finally,  this  provision 
will  extend  pilotage  requirements  past  Bligh 
Reef.  This  later  requirement,  as  well  as  the 
dual  accountability  provision,  will  promote 
the  level  of  competence  necessary  in  the 
uniquely  vulnerable  Prince  William  Sound. 

Section  4116(b)  of  the  Conference  substi- 
tute requires  the  Secretary  to  designate 
waters  on  which  the  pilot  must  be  a  person 
who  is  separate  and  distinct  from  the  person 
who  is  In  command  of  the  vessel.  The  Con- 
ferees intend  that  the  Secretary  will  use 
this  provision  to  Identify  sensitive  areas  and 
require  that  two  persons,  i.e.  the  captain 
and  a  separate  pilot,  both  be  on  bridge  to 
navigate  a  vessel  through  these  areas. 

Section  4116(c)  of  the  Conference  substi- 
tute requires  the  Secretary  to  designate 
areas.  Including  Prince  William  Sound, 
Alaska,  and  Puget  Sound,  Washington,  on 
which  single  hull  tankers  over  5,000  gross 
tons  must  be  escorted  by  at  least  two  towing 
vessels.  The  Conferees  Intend  that  the  Sec- 
retary use  this  provision  to  require  escort 
vessels  for  single  hull  tankers  transiting  en- 
vlroiunentally  sensitive  areas  or  other  areas 
that  pose  a  high  p)otentlal  risk  of  a  spill. 
The  presence  of  escort  vessels  that  can 
assist  a  tanker  to  maneuver  or  provide  a  tow 
in  the  case  of  mechanical  difficulties  could 
reduce  the  present  high  Incidence  of 
groundings  by  such  vessels. 

SEC.  4117.  MARITIME  POLLUTION  PREVENTION 
TRAINING  PROGRAM  STUDY 

This  provision  requires  the  Secretary  to 
conduct  a  study  and  report  to  Congress 
within  one  year  to  determine  the  feasibility 
of  a  Maritime  Oil  Pollution  Prevention 
Training  I*rogram  to  be  carried  out  In  coop- 
eration with  approved  maritime  training  In- 
stitutions. The  study  shall  assess  the  costs 
and  benefits  of  transferring  suitable  vessels 
to  selected  maritime  Institutions,  equipping 
the  vessels  for  oil  spill  response,  and  train- 
ing students  in  oil  pollution  response  skills. 

SEC.  4118.  VESSEL  COMMUNICATION  EQUIPMENT 
REGULATIONS 

Section  355  of  the  Senate  amendment  re- 
quires the  Coast  Guard  to  ensure  that  every 
vessel  transiting  the  Mississippi  River  Is  ca- 
pable of  radio  communications  to  receive 
warnings  and  to  communicate  with  the 
Coast  Guard  and  other  vessels. 

The  House  bill  does  not  have  a  similar 
provision. 

The  Conference  substitute  adopts  section 
355  of  the  Senate  amendment  but  deletes 
the  references  to  the  Mississippi  River  and 
makes  the  reference  to  vessels  subject  to 
the  Vessel  Bridge-to-Bridge  Radiotelephone 
Act  of  1971. 

This  section  requires  that  the  Secretary 
issue  regulations  within  one  year  after  the 
date  of  enactment  of  the  Act  to  ensure  that 
vessels,  subject  to  the  Vessel  Brldge-to- 
Brldge  Radiotelephone  Act  of  1971  (33 
U.S.C.  1203),  Including  foreign  vessels,  have 
the  capability  to  receive  navigation  safety 
warnings  and  to  engage  in  radio  communica- 
tions on  designated  frequencies  with   the 


Coast  Guard,  other  vessels,  and  such  sta- 
tions as  may  be  specified  by  the  Secretary. 

Many  vessels  do  not  have  the  capability  to 
receive  Coast  Guard  marine  warnings.  This 
is  apparently  due  to  the  fact  that  the  fre- 
quency the  Coast  Guard  uses  for  its  broad- 
casts Is  not  always  available  on  the  equip- 
ment carried  by  vessels  operating  In  that 
area. 

The  Conferees  believe  that  it  Is  essential 
that  certain  vessels  be  capable  of  communi- 
cating with  the  Coast  Guard  and  with  other 
vessels  at  all  times.  The  Conferees  do  not 
expect  that  all  vessels  will  be  subjected  to 
this  requirement.  Clearly,  however,  oil  tank- 
ers and  other  vessels  posing  major  risk 
should  be  In  contact  with  the  Coast  Guard. 
The  Secretary  is  given  the  discretion  to  de- 
termine the  type  of  equipment  necessary  to 
achieve  the  purposes  of  this  section. 
Subtitle  B— Removal 

SEC.  4301.  FEDERAL  REMOVAL  AUTRORITT 

Section  201(a)  of  the  Senate  amendment 
amends  section  311(c)(1)  of  the  FWPCA  to 
require  the  President  to  clean  up  or  arrange 
for  the  cleanup  of  oil  or  hazardous  sub- 
stances unless  the  President  finds  that  the 
cleanup  is  being  done  properly  and  prompt- 
ly by  the  responsible  party,  and  that  the  re- 
sponsible party  has  the  financial  resources 
and  technical  capability  to  conduct  a  proper 
cleanup.  Section  201(b)  amends  section 
311(d)  of  the  FWPCA  to  require  the  Presi- 
dent to  coordinate  and*  direct  all  public  and 
private  cleanup  efforts  whenever  there  is  a 
substantial  threat  of  a  pollution  hazard  to 
the  public  health  or  welfare,  and  to  allow 
the  President  to  act  without  regard  to  any 
provisions  of  law  governing  competitive  bid- 
ding, the  employment  of  personnel  or  the 
expenditure  of  appropriated  funds. 

Section  202  of  the  Senate  amendment 
amends  section  311(cK2)  of  the  FWPCA  to 
require  the  President  to  revise  the  National 
Contingency  Plan  (NCP).  The  revisions  In- 
clude development  of  an  international  In- 
ventory of  oil  spill  equipment  and  personnel 
and  establishment  of  criteria  and  proce- 
dures to  ensure  prompt  and  proper  identifi- 
cation of.  and  response  to,  oil  spills  that 
create  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare. 

Section  4201  of  the  House  bill  amends 
FWPCA  section  311(c)(1)  to  require  the 
President  to  ensure  effective  and  immediate 
removal  of  a  discharge  of  oil  or  hazardous 
substance.  The  provision  authorizes  the 
President  to  remove  or  arrange  for  the  re- 
moval of  the  discharge,  direct  the  actions  of 
all  on-scene  personnel,  and  monitor  all  re- 
moval actions.  The  provision  exempts  from 
liability  for  removal  costs  and  damages  all 
persons,  other  than  the  responsible  party, 
conducting  removal  activities  who  are  re- 
tained or  directed  by  the  President  unless 
they  are  grossly  negligent  or  guilty  of  will- 
ful misconduct.  The  liability  exemption 
does  not  apply  to  removal  of  hazardous  sub- 
stances or  to  claims  related  to  personal 
injury  or  wrongful  death.  Section  4205  of 
the  House  bill  requires  establishment  of  a 
comprehensive  nationwide  computer  listing 
of  emergency  oil  spill  removal  resources. 

The  Conference  substitute  replaces  sub- 
sections (c)  and  (d)  of  section  311  of  the 
FWPCA  with  a  combination  of  the  provi- 
sions in  the  Senate  amendment  and  in  the 
House  bill.  The  substitute  establishes  a  gen- 
eral requirement  under  new  section 
311(cKl)  of  the  FWPCA  that  the  President 
ensure  effective  and  immediate  removal  of  a 
discharge,  and  mitigation  or  prevention  of  a 
substantial  threat  of  a  discharge,  of  oil  or 
hazardous  substances  Into  or  on  the  naviga- 


ble waters  or  the  waters  of  the  Exclusive 
Economic  Zone,  on  adjoining  shorelines,  or 
that  may  affect  natural  resources  belonging 
to,  appertaining  to,  or  under  the  exclusive 
management  authority  of  the  United  States. 
With  respect  to  removal  of  any  discharge  or 
mitigation  or  prevention  of  any  substantial 
threat  of  a  discharge,  the  President  may 
assume  responsibility  and  costs  of  these  ac- 
tions subject  to  reimbursement  from  the  re- 
sponsible party  (I.e.,  "Federalize"  the 
effort):  direct  or  monitor  all  Federal,  State 
and  private  actions;  and  remove  and,  if  nec- 
essary, destroy  a  vessel  discharging  or 
threatening  to  discharge.  As  used  in  this 
new  paragraph  of  the  FWPCA,  the  term 
"Exclusive  Economic  Zone"  is  the  zone  es- 
tablished by  Presidential  Proclamation  5030 
of  March  10,  1983.  

Section  311(cK2)  of  the  FWPCA,  as 
amended  by  the  Conference  substitute,  re- 
places section  311(d)  of  that  Act  to  require 
the  President  to  direct  all  Federal,  State, 
and  private  actions  to  remove  a  discharge  or 
to  mitigate  or  prevent  a  substantial  threat 
of  a  discharge  if  the  discharge  is  of  such  size 
or  character  as  to  be  a  substantial  threat  to 
the  public  health  or  welfare  of  the  United 
States.  The  public  health  or  welfare  of  the 
United  States  Includes,  but  is  not  limited  to 
fish,  shellfish,  wildlife,  other  natural  re- 
sources, or  public  and  private  shorelines  and 
beaches.  Examples  of  spills  that  have  p>osed 
such  a  substantial  threat  to  the  public 
health  or  welfare  include  the  spills  from  the 
Exxon  Valdez  in  Alaska's  Prince  William 
Sound  and  from  the  American  Trader  in 
California's  coastal  waters,  and  the  spill  and 
substantial  threat  of  a  larger  spill  from  the 
Mega  Borg  In  the  waters  of  the  Gulf  of 
Mexico. 

In  addition  to  the  requirement  that  the 
President  direct  a  response  In  carrying  out 
FWPCA  section  311(c)(2),  the  President  has 
the  same  authority  as  that  provided  under 
paragraph  (1)  of  that  section  to  Federalize 
removal,  mitigation  or  prevention  efforts 
and  to  remove  and.  if  necessary,  destroy  a 
vessel:  however,  the  President  may  take 
these  actions  without  regard  to  any  other 
provision  of  law  governing  contracting  pro- 
cedures or  employment  of  personnel  by  the 
Federal  Government.  The  exemption  from 
laws  governing  contracting  procedures  and 
employment  of  personnel,  such  as  the  re- 
quirements of  section  1012(k)  of  this  Act,  is 
Intended  to  facilitate  emergency  response 
and  is  not  intended  to  apply  to  long-term  re- 
moval actions.  This  subsection  is  designed  to 
eliminate  the  confusion  evident  In  recent 
spills  where  the  lack  of  clear  delineation  of 
command  and  management  responsibility 
impeded  prompt  and  effective  response. 

The  Conference  substitute  establishes  a 
new  parapraph  (4)  of  FWPCA  section  311(c) 
to  provide  limited  immunity  for  persons  in- 
volved in  oil  spill  cleanup.  The  provision  is 
similar  to  that  contained  In  section  4201(a) 
of  the  House  bill  except  that  the  limited  im- 
munity is  extended  not  only  to  those  per- 
sons retained  or  directed  by  the  Federal  On- 
Scene  Coordinator  but  also  to  those  persons 
rendering  care,  assistance  or  advice  consist- 
ent with  the  NCn*.  The  substitute's  provi- 
sion also  clarifies  that  it  does  not  apply  to  a 
resiKtnse  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980. 

This  subsection  provides  immunity  from 
liability  established  under  the  substitute  for 
those  taking  action  In  response  to  an  oil 
spill  or  the  threat  of  a  spill,  whether  that 
action  is  performed  under  the  aegis  of  the 
National  Contingency  Plan  or  under  the  dl- 


21664 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


rection  of  the  President.  This  takes  into  ac- 
count the  fact  that  the  NCP  and  Presiden- 
tial orders  may  not  cover  every  detail  or 
eventuality  of  a  spill  resttonse  and  that  ac- 
tions that  are  in  keeping  with  the  overall 
objectives  of  the  NCP  or  Presidential  order 
are  deemed  to  be  within  the  scope  of  this 
provision.  This  section  reflects  the  Confer- 
ees' intention  that  responses  to  oil  spills  be 
immediate  and  effective.  Without  such  a 
provision  the  substantial  financial  risks  and 
liability  exposures  associated  with  spill  re- 
sponse could  deter  vessel  operators,  cleanup 
contractors,  and  cleanup  cooperatives  from 
prompt,  aggressive  response. 

The  term  "responsible  party"  as  used  in 
this  new  FWPCA  paragraph  has  the  same 
meaning  that  term  has  in  section  1001  of 
the  Oil  Pollution  Act  of  1990.  Finally,  the 
Conference  substitute  amends  section  311(o) 
of  the  FWPCA  to  preserve  explicitly  the  au- 
thority of  any  State  to  impose  its  own  re- 
quirement or  standards  with  respect  to  the 
liability  of  persons  involved  in  the  removal 
of  oil. 

The  Conference  substitute  moves  the  re- 
quirements of  existing  section  311(c)<2)  of 
the  FWPCA.  which  require  the  President  to 
prepare  and  publish  the  NCP  for  removal  of 
oil  and  hazardous  substances,  to  new  section 
311(d)  of  that  Act.  The  substitute  adds  to 
these  requirements  a  number  of  the  provi- 
sions in  section  202  of  the  Senate  amend- 
ment and  a  fish  and  wildlife  response  plan, 
which  was  added  to  the  NCP  tmder  section 
2002  of  the  House  bUl.  Under  new  FWPCA 
section  311(d).  the  NCP  must  also  include 
establishment  of  procedures  and  standards 
for  removing  a  worst-case  discharge  of  oil 
and  for  mitigating  or  preventing  a  substan- 
tial threat  of  such  a  discharge.  In  preparing 
the  schedule  found  in  paragraph  (G)  the 
President  should  consider  the  long  and 
short  term  effects  on  the  environment  of 
spill  mitigating  devices  and  substances,  and 
select  those  which  are  least  harmful  to  the 
environment.  Additionally,  the  revised  NCP 
requires  establishment  of  procedures  for  co- 
ordinating the  activities  of  Coast  Guard 
strike  teams  (formerly  termed  "strike 
forces").  Federal  On-Scene  Coordinators. 
District  Response  Groups,  and  Area  Com- 
mittees. The  revised  NCP  must  be  repub- 
lished within  one  year  of  that  date  of  enact- 
ment of  this  Act. 

The  substitute  amends  section  311(a)  of 
the  FWPCA  to  define  the  new  terms  used  in 
the  NCP  provisions,  including  the  term 
"worst  case  discharge."  In  the  case  of  a 
vessel,  a  "worst  case  discharge"  is  defined  as 
a  discharge  in  adverse  weather  conditions  of 
the  vessel's  entire  cargo.  In  the  case  of  a  fa- 
cility, the  term  means  the  largest  foreseea- 
ble discharge  in  adverse  weather  conditions. 
The  more  general  term  "largest  foreseeable 
discharge"  is  used  in  the  case  of  facilities 
because  it  is  difficult  to  describe  the  entire 
contents  of  an  offshore  facility  or  an  on- 
shore facility  such  as  a  pipeline.  The  largest 
foreseeable  discharge  from  a  given  type  of 
facility  is  intended  to  describe  a  case  that  is 
worse  than  either  the  largest  spill  to  date  or 
the  maximum  probable  spill  for  that  facility 
type. 

The  Conferees  note  that  in  the  aftermath 
of  the  Exxon  Valdez  spill  untrained  workers 
were  involved  in  the  cleanup.  As  a  result, 
approximately  1,700  workers  compensation 
claims  have  been  filed  under  federal  and 
Alaska  law.  The  result  is  that  these  claims 
have  increased  the  burden  on  the  Alaska 
workers'  compensation  system  by  20  to  25 
percent.  The  Conferees  note  that  proper 
worker   training   and   enforcement   of   the 


Hazardous  Waste  and  Emergency  Response 
Standard  of  the  Occupational  Safety  and 
Health  Administration  for  members  of  the 
response  teams  as  well  as  for  workers  em- 
ployed after  a  spill  will  result  in  more  effi- 
cient cleanup  operations,  increased  protec- 
tion of  worker  health  and  safety,  and  poten- 
tial workers'  compensation  savings. 

SEC.  4203.  NATIONAL  PLANNING  AND  RESPONSE 
SYSTEM 

Section  204  of  the  Senate  amendment 
amends  section  311  of  the  FWPCA  to  re- 
quire owners  and  operators  of  vessels  and 
onshore  and  offshore  facilities  to  prepare 
and  submit  a  contingency  plan  for  the  pre- 
vention, containment  and  cleanup  of  oil 
spills  from  their  vessels  or  facilities.  If  im- 
plemented, these  plans  must  be  capable,  to 
the  maximum  extent  practicable,  of 
promptly  and  properly  removing  oil  and 
minimizing  environmental  damage  from  a 
worst  case  discharge  without  the  active  par- 
ticipation of  any  federal  personnel  or  equip- 
ment. The  Senate  amenclment  requires  reg- 
ular inspection  of  vessels,  equipment  and  fa- 
cilities: approval  of  contingency  plans;  and 
makes  it  unlawful  to  operate  a  vessel  or  a 
facility  that  is  not  in  compliance  with  a  con- 
tingency plan  submitted  and  approved 
under  its  provisions.  Section  203  of  the 
Senate  amendment  adds  a  new  provision  to 
section  311  of  the  FWPCA  to  esUblish,  op- 
erate and  maintain  at  least  eight  regional 
oil  spill  response  teams  capable  of  promptly 
and  properly  removing  oil  from  a  worst  case 
discharge  using  all  available  public  and  pri- 
vate equipment  and  personnel. 

Section  4202  of  the  House  bill  amends  sec- 
tion 311(j)  of  the  FWPCA  to  require  contin- 
gency plans  for  areas  and  for  tank  vessels 
and  facilities.  Local  contingency  plans  apply 
to  areas  designated  by  the  President  and  are 
required  to  include  descriptions  of  environ- 
mentally-sensitive areas:  descriptions  of  the 
responsibilities  of  the  responsible  party. 
Federal.  State  and  local  agencies;  and  lists 
of  available  personnel  and  equipment. 
Vessel  and  facility  contingency  plans  must 
be  consistent  with  the  NCP;  describe  actions 
that  will  be  taken  immediately  to  remove 
the  most  serious  potential  discharge;  and 
ensure  the  availability  of  necessary  removal 
personnel  and  equipment  by  contract  or 
other  means.  The  House  bill  requires  review 
and  approval  of  contingency  plans  and  peri- 
odic inspections  of  equipment.  Vessels  or  fa- 
cilities are  not  permitted  to  or>erate  without 
an  approved  contingency  plan.  Section  4203 
of  the  House  bill  amends  section  311(cK2)  of 
the  FWPCA  to  esUblish  at  least  seven  re- 
gional strike  teams  to  carry  out  the  NCP 
and  other  local  vessel  and  facility  contin- 
gency plans. 

The  Conference  substitute  combines  ele- 
ments of  the  Senate  amendment  and  the 
House  bill  to  establish  a  new  national  plan- 
ning and  response  system  under  section 
311(j)  of  the  FWPCA.  This  system  consists 
of  a  National  Response  Unit  (NRU).  Coast 
Guard  Strike  Teams.  Coast  Guard  District 
Response  Groups,  Area  Committees,  Area 
Contingency  Plans  and  vessel  and  facility 
response  plans. 

The  National  Response  Unit  is  established 
at  Elizabeth  City,  North  Carolina,  to  (1) 
compile  a  list  of  oil  spill  removal  resources, 
personnel,  and  equipment  worldwide;  (2)  co- 
ordinate use  of  private  and  public  personnel 
and  equipment  to  remove  a  worst  case  dis- 
charge; (3)  administer  Coast  Guard  strike 
teams  and  provide  technical  assistance;  and 
(4)  review  and  maintain  on  file  area  contin- 
gency plans. 


This  section  mandates  the  NRU  to  coordi- 
nate the  use  of  private  and  public  response 
resources.  Implicit  in  this  authority  is  the 
need  for  the  Federal  Government  to  avoid 
duplication  of  private  initiatives.  Both  the 
House  and  Senate  response  provisions  con- 
templated active  use  and  involvement  of  pri- 
vate response  resources,  such  as  the  Petrole- 
um Industry  Response  Organization  (PIRO) 
which  may  develop  regional  response  cen- 
ters. In  such  a  case,  the  Federal  Govern- 
ment should  avoid  duplicating  private  per- 
sonnel and  equipment. 

The  Conferees  intend  to  create  a  system 
in  which  private  parties  supply  the  bulk  of 
any  equipment  and  personnel  needed  for  oil 
spill  response  in  a  given  area.  The  Conferees 
recognize  that  adequate  response  may  re- 
quire use  of  private  and  public  equipment 
and  personnel  located  throughout  the  U.S. 
or  the  world. 

Section  311(c)(2)  of  the  FWPCA  previous- 
ly required  establishment  of  strike  forces 
under  the  NCP.  which  are  located  in  San 
Francisco.  California,  and  Mobile.  Alabama. 
The  Conference  substitute  maintains  the 
strike  force  requirement  under  new  section 
311(d)  of  that  Act  and  renames  these  enti- 
ties "Coast  Guard  strike  teams."  The  Coast 
Guard  strike  teams  consist  of  available 
trained  persoruiel.  adequate  oil  and  hazard- 
ous substance  pollution  control  equipment, 
and  a  detailed  oil  and  hazardous  substance 
pollution  and  prevention  plan,  including 
measures  to  protect  fish  and  wildlife.  These 
teams  are  available  upon  request  by  any 
Federal  On-Scene  Coordinator  to  provide  as- 
sistance, guidance,  and  training. 

A  Coast  Guard  District  Response  Group  is 
established  in  each  of  the  ten  Coast  Guard 
Districts.  Each  group  consists  of  Coast 
Guard  personnel  and  equipment  for  each 
port  within  the  district,  additional  pre-posi- 
tioned  equipment,  and  district  advisory 
staff.  The  Conferees  instruct  the  Coast 
Guard  to  give  priority  emphasis  to  several 
factors  in  determining  where  to  locate  the 
Response  Groups  and  preposition  equip- 
ment, including;  ( 1 )  the  availability  of  facili- 
ties suitable  to  load  and  unload  heavy  or 
bulky  equipment  by  barge;  (2)  the  proximity 
to  an  airport  capable  of  supporting  large 
military  transport  aircraft;  (3)  the  flight 
time  to  provide  response  to  oil  spills  in  all 
areas  of  the  Coast  Guard  district  which 
hold  the  potential  for  marine  casualities;  (4) 
the  availability  of  trained  local  personnel 
capable  of  responding  in  an  oil  spill  emer- 
gency: and  (S)  areas  where  large  quantities 
of  petroleum  products  are  transported. 

The  Department  of  Defense  is  currently 
testing  the  tiltrotor  aircraft,  the  V-22. 
Osprey,  which  takes  off  and  lands  as  a  heli- 
copter yet  flies  through  the  air  as  a  fixed 
wing  aircraft.  The  V-22  Osprey  has  been  de- 
veloped to  satisfy  a  variety  of  military  re- 
quirements and  appears  to  have  the  poten- 
tial and  flexibility  to  be  extended  to  oil  spill 
response.  The  V-22  would  allow  oil  spill  task 
forces  to  rapidly  reach  the  spill  area  loaded 
with  enough  equipment  to  contain  major 
spills.  Nothing  in  the  current  or  projected 
Coast  Guard  Inventory  has  this  capability. 
The  Coast  Guard  should  look  closely  at  the 
tiltrotor  technology,  especially  in  reviewing 
its  equipment  requirements  under  section 
4202  of  this  Act. 

Area  Committees  comprised  of  members 
appointed  by  the  President  from  qualified 
personnel  of  Federal,  state  and  XocaX  agen- 
cies are  established  to  prepare  area  contin- 
gency plans.  These  plans  must  be  reviewed 
and  approved  by  the  President  and  are  re- 
quired to  ensure,  when  implemented  in  con- 
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Junction  with  other  elements  of  the  Nation- 
al Contingency  Plan,  the  removal  of  a  worst 
case  spill  from  a  vessel  or  facility  operating 
In  or  near  the  area  covered  by  the  plan.  All 
U.S.  waters  and  adjoining  shorelines  would 
be  subject  to  an  area  contingency  plan. 

In  describing  the  procedures  for  decisions 
on  the  use  of  dispersants  and  other  spill 
mitigating  devices  and  substances.  Area 
Committees  should  consider  research  con- 
ducted under  section  7001(c)<2)  of  the  sub- 
stitute. 

Owners  and  operators  of  vessels  and  facili- 
ties are  required  to  prepare  and  submit  indi- 
vidual response  plans  to  the  F*resident.  This 
requirement  applies  to  all  tank  vessels,  as 
defined  under  section  2101  of  title  46. 
United  States  Code,  and  any  facility  that, 
because  of  its  location,  could  reasonably  be 
expected  to  cause  substantial  harm  to  the 
environment  by  discharging  oil  into  or  on 
the  navigable  waters,  adjoining  shorelines, 
or  the  Exclusive  Economic  Zone.  Conse- 
quently, under  this  standard,  all  offshore 
facilities  are  required  to  have  response 
plans.  Additionally,  because  even  small  dis- 
charges from  an  onshore  facility  could 
result  in  substantial  harm  under  certain  cir- 
cumstances, the  requirement  for  these  facil- 
ity owners  and  operators  to  prepare  and 
submit  response  plans  should  be  applied 
broadly. 

Under  a  vessel  or  facility  response  plan, 
an  owner  or  operator  is  required  to  identify 
and  ensure  by  contract,  or  other  means  ap- 
proved by  the  President,  the  availability  of 
private  personnel  and  equipment  sufficient 
to  remove,  to  the  maximum  extent  practica- 
ble, a  worst  case  discharge  and  to  mitigate 
or  prevent  a  substantial  threat  of  such  a  dis- 
charge. The  phrase  "to  the  maximum 
extent  practicable"  should  be  construed  to 
require  the  P*resident  to  consider  the  tech- 
nological limitations  associated  with  oil  spill 
removal,  and  the  practical  and  techical 
limits  of  the  spill  response  capabilities  of  in- 
dividual owners  and  operators.  This  should 
not  be  construed  to  prevent  a  significant  in- 
crease in  commercial  removal  resources  in 
each  area  for  which  a  response  plan  is  re- 
quired, If  the  President  determines  an  in- 
crease is  needed  to  comply  with  the  national 
planning  and  response  system. 

The  President  is  required  to  review  vessel 
and  facility  response  plans:  require  amend- 
ments to  any  plan  that  does  not  meet  the 
requirements  established  under  the  provi- 
sions of  new  section  311<j)(5)  of  the 
FWPCA;  and  approve  any  plan  that  does 
comply  with  those  provisions.  The  President 
is  required  to  review  all  submitted  vessel  re- 
sponse plans  and  any  submitted  response 
plan  for  a  facility  that,  because  of  its  loca- 
tion, could  reasonably  be  expected  to  cause 
both  significant  and  substantial  harm  to  the 
environment  by  discharging  into  or  on  the 
navigable  waters,  adjoining  shorelines  or 
the  Exclusive  Economic  Zone.  The  addition 
of  the  qualifying  term  "significant"  is  not 
meant  to  exclude  from  review  and  approval 
any  response  plan  for  an  offshore  facility. 
However,  with  respect  to  review  and  approv- 
al of  response  plans  for  onshore  facilities, 
the  President  should  develop  criteria  to 
select  only  those  submitted  plans  for  on- 
shore facilities  that,  in  the  event  of  a  dis- 
charge of  oil,  could  cause  both  significant 
and  substantial  harm  to  the  environment. 
Only  some  proportion  of  all  submitted  on- 
shore facility  response  plans,  therefore,  are 
expected  to  be  reviewed  and  approved  by 
the  President.  Nationwide  criteria  to  deter- 
mine which  onshore  facilities  are  required 
to  submit  plans  and  which  of  those  submit- 


ted plans  are  required  to  be  reviewed  and 
approved  should  be  developed  by  regulation 
and  with  public  comment  under  the  Admin- 
istrative F*rocedure  Act. 

The  national  criteria  developed  by  the 
President  should  include,  but  not  be  limited 
to,  oil  storage  capacity,  location  of  environ- 
mentally sensitive  areas,  and  location  of  po- 
table water  supplies.  The  criteria  should  not 
result  in  the  selection  of  facilities  based 
solely  on  the  size  or  age  of  storage  tanks. 
Specifically,  the  selection  criteria  should 
not  necessarily  omit  those  smaller  facilities 
that  are  near  major  drinking  water  supplies 
or  that  are  near  environmentally-sensitive 
areas. 

Any  criteria  developed  by  the  President  to 
select  onshore  facility  response  plans  for 
review  and  approval  do  not  preempt  or  su- 
persede regulation  of  above-ground  oil  and 
hazardous  materials  storage  tanks  pursuant 
to  other  provisions  of  section  311  of  the 
FWPCA  and  title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  or  the  regulation  of  underground 
storage  tanks  pursuant  to  other  provisions 
of  FWPCA  section  311  and  subtitle  I  of  the 
Solid  Waste  Disposal  Act. 

A  substantial  number  of  facilities  that 
handle,  store  or  transport  hazardous  sub- 
stances are  subject  to  emergency  planning 
requirements  under  the  Solid  Waste  Dispos- 
al Act.  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act. 
the  Occupational  Safety  and  Health  Act. 
and  other  federal  statutes.  Additionally, 
chemical  emergency  planning  requirements 
are  in  effect  for  communities  under  title  III 
of  SARA.  The  requirements  under  the  Con- 
ference substitute  may  well  apply  to  facili- 
ties that  also  are  required  to  prepare  and 
submit  hazardous  substance  emergency 
plans  under  one  or  more  of  the  above  laws. 
The  provisions  of  the  Conference  substitute 
do  not  supplant.  su[>ersede  or  duplicate  any 
of  the  reporting  and  planning  requirements 
of  title  in  of  SARA  or  of  any  other  statute. 
Any  facility  response  plans  should  be  con- 
sistent with  plans  prepared  under  other 
laws  and  any  information  developed  under 
this  section  should  be  made  available  to  the 
State  Emergency  Response  Commissions 
and  Local  Emergency  Planning  Committees 
esUblished  under  title  HI  of  SARA. 

The  President  should  select  onshore  facili- 
ty response  plans  in  a  manner  that  will 
avoid  duplicative  or  conflicting  response 
plan  review  requirements  and  should  ensure 
that  such  response  plans  are  coordinated 
with  the  community  emergency  planning 
effort  under  title  III  of  SARA. 

Beginning  30  months  after  the  date  of  en- 
actment, a  vessel  or  facility  for  which  a  re- 
sponse plan  is  required  to  be  prepared  and 
submitted  may  not  operate  unless  such  a 
plan  has  been  submitted  to  the  President. 
Thirty-six  months  after  enactment,  a  vessel 
or  facility  subject  to  response  plan  require- 
ments may  not  operate  unless  the  response 
plan  for  that  vessel  or  facility  is  operating 
in  compliance  with  that  plan.  The  number 
of  plans  requiring  review  may  prevent  the 
President  from  reviewing  a  response  plan  in 
a  timely  maimer,  with  the  result  that  a 
vessel  or  facility  that  had  submitted  a  re- 
sponse plan  would  be  prohibited  from  oper- 
ating. In  this  situation  and  in  the  case  of 
vessels  coming  into  the  U.S.  trade,  the  Con- 
ference substitute  authorizes  the  President 
to  allow  a  vessel  or  facility  to  operate  for  up 
to  two  years  after  the  plan  has  been  submit- 
ted if  the  owner  or  operator  has  certified 
that  owner  or  operator  has  ensured  by  con- 
tract or  other  means  approved  by  the  Presi- 


dent the  availability  of  private  personnel 
and  equipment  necessary  to  respond,  to  the 
maximum  extent  practicable,  to  a  worst 
case  discharge  or  a  substantial  threat  of 
such  a  discharge. 

Finally,  the  national  response  and  plan- 
ning system  established  by  the  Conference 
substitute  requires  the  President  to  conduct 
periodic  ins{>ection  of  oil  spill  removal 
equipment  and  period  drills  of  removal  ca- 
pability, without  prior  notice. 

SEC.  4203.  COAST  GUARD  VESSEL  DESIGN 

The  Senate  amendment  has  no  compara- 
ble provision. 

Section  4204  of  the  House  bill  requires  the 
Secretary  to  ensure  that  vessels  designed 
and  constructed  to  replace  Coast  Guard 
buoy  tenders  are  equipped  with  oil  skim- 
ming systems  that  complement  the  vessels' 
primary  mission  of  servicing  navigation  aids. 

The  Conference  substitute  accepts  the 
House  provision. 

SEC.  4304.  DETERMIRATIOIf  OT  BARMFTTI.  QDAM- 
TITXES  or  OIL  AND  HAZARDOUS  SUBSTANCES 

Section  206(e)  of  the  Senate  amendment 
amends  section  311(bK4)  of  the  FWPCA  to 
require  the  determination  by  the  President 
of  the  amounts  of  oil  that  may  be  harmful 
to  the  public  health  or  welfare  and  to  deter- 
mine the  quantities  of  oil  that  may  be 
harmful  to  the  environment. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  accepts  the 
provision  in  the  Senate  amendment. 

SEC.  4206.  COASTWISE  OIL  SPILL  RESPONSE 
COOPERATIVES 

This  section  applies  to  not-for-profit  oil 
spill  response  cooperatives  that  use  vessels 
only  to  deploy  equipment,  supplies,  and  per- 
sonnel to  recover,  contain,  or  transport  oil 
discharged  into  the  navigable  waters  or  Ex- 
clusive Economic  Zone  of  the  United  States 
or  for  training  purposes  to  respond  to  a 
spill.  In  the  100th  Congress,  a  change  in  the 
coastwise  laws  required  vessels  transporting 
valueless  material  to  meet  the  Jones  Act  re- 
quirements of  U.S.  ownership,  construction, 
and  manning.  Because  some  cooperatives 
are  partly  owned  by  foreign  citizens,  they 
cannot  operate  except  in  violation  of  the 
law.  This  section  would  allow  these  coopera- 
tives to  have  not  more  than  50  percent  for- 
eign ownership  and  still  be  coastwise  quali- 
fied. 

Subtitle  C— Penalties  and  Miscellaneous 
The  Senate  amendment  and  the  House 
bill  amend  the  FWPCA  and  other  statutes 
to  provide  for  more  stringent  penalities  for 
discharges  of  oil  and  for  violations  of  vari- 
ous administrative  requirements. 

The  Conference  agreement  consolidates 
and  clarifies  the  penalty  provisions  of  both 
bills. 

SEC.  4301.  FEDERAL  WATER  POLLUTION  CONTROL 
ACT  PENALTIES 

Section  4301  of  the  Conference  agreement 
increases  penalties  under  the  Federal  Water 
Pollution  Control  Act  for  discharge  of  oil  or 
hazardous  substances  and  for  other  viola- 
tions of  the  FWPCA. 

Subsection  4301(a)  amends  FWPCA  sec- 
tion 311(b)(5)  to  provide  for  more  stringent 
penalties  for  failure  to  notify  the  appropri- 
ate agency  of  the  Federal  Government  of  a 
discharge.  The  existing  statute  provides  for 
a  fine  of  not  more  than  $10,000  or  imprison- 
ment of  not  more  than  one  year,  or  both. 
The  Conference  agreement  provides  for  im- 
prisonment of  not  more  than  three  years  (or 
not  more  than  five  years  in  the  case  of  a 
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subsequent  conviction)  and  a  fine  of  not 
more  than  $250,000  for  an  individual  or  not 
more  than  $500,000  for  an  organization. 

Section  311(b)(5)  is  also  revised  to  direct 
the  Federal  Government  to  notify  a  State 
which  is.  or  may  reasonably  be  expected  to 
be,  affected  by  the  discharge. 

Section  4301(a)(3)  would  eliminate  all  use 
immunity  arising  from  a  spill  notification 
by  persons  other  than  natural  persons,  and 
would  eliminate  derivative  use  immunity 
arising  from  a  spill  notificiation  by  natural 
persons. 

Section  4301(b)  provides  for  more  strin- 
gent administrative  and  civil  penalities  for 
discharges  of  oil  or  hazardous  substances, 
for  failure  to  comply  with  regulations  con- 
cerning vessel  and  facility  response  plans 
under  PWPCA  section  311(j),  and  for  failure 
to  comply  with  orders  of  the  President. 

The  existing  administrative  penalty  in 
FWPCA  section  311(b)(6KA)  is  replaced  by 
new  authority  comparable  to  the  adminis- 
trative civil  penalty  authority  established  in 
section  309(g)  of  the  FWPCA.  This  new  au- 
thority is  available  to  the  Administrator  of 
the  Environmental  Protection  Agency  as 
well  as  the  Secretary  of  Transportation. 

The  adoption  of  civil  penalty  authority 
comparable  to  that  of  section  309(g)  has  the 
effect  of  increasing  the  penalty  for  a  dis- 
charge or  a  violation  of  FWPCA  section 
311(j)  from  $5,000  for  each  offense  to  the 
greater  amounts  established  for  Class  I  and 
Class  II  penalties  (i.e.  Class  I,  $10.000/not  to 
exceed  $25,000;  Class  11.  $10.000/not  to 
exceed  $125,000). 

The  provisions  of  section  309(g)  relating 
to  rights  of  interested  persons,  finality  and 
effect  of  orders,  judicial  review,  collection, 
and  subpoenas  are  generally  continued  in 
the  new  paragraph  of  section  311(b),  with 
the  exception  that  some  provisions  are  lim- 
ited to  Class  II  penalties. 

This  subsection  also  revises  existing  civil 
penalty  authority.  This  new  authority  is 
available  to  both  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  TransporUtion. 

Existing  law  provides  for  civil  penalties 
for  discharges  of  oil  or  hazardous  sub- 
stances of  not  more  than  $50,000  or,  in  a 
case  of  "willful  negligence  or  willful  miscon- 
duct within  the  privity  and  knowledge  of 
the  owner,  operator,  or  person  in  charge", 
not  more  than  $250,000. 

The  Conference  agreement  provides  for  a 
penalty  of  up  to  $25,000  per  day  of  violation 
or  $1,000  per  barrel  of  oil  or  unit  of  report- 
able quantity  of  hazardous  substance  dis- 
charged. In  addition,  in  a  case  of  gross  negli- 
gence or  willful  misconduct,  the  penalty  is 
to  be  not  less  than  $100,000  but  not  more 
than  $3,000  per  barrel  of  oil  or  unit  or  re- 
porUble  quantity  discharged. 

By  the  phrase  "unit  of  reportable  quanti- 
ty of  the  spill  substance",  the  Conferees 
mean  the  quantity  (whether  1  pound  or,  in 
some  cases.  5,000  pounds)  that  would  give 
rise  to  a  reporting  obligation  if  the  hazard- 
ous substance  is  spilled.  It  is  intended  to 
base  the  amount  of  the  penalty  on  a  meas- 
ure of  the  danger  that  the  substance  may 
pose  to  the  environment  and  the  relative 
care  that  should  be  exercised  with  respect 
to  such  substance. 

This  provision  also  stipulates  the  factors 
to  be  considered  in  determining  the  amount 
of  administrative  and  civil  penalties,  re- 
states authority  for  mitigation  of  damage 
and  recovery  of  removal  costs,  and  clarifies 
that  civil  penalties  are  not  to  be  assessed 
under  this  section  and  section  309  of  the 
FWPCA. 


This  provision  offers  general  guidelines 
for  determining  the  amount  of  civil  penalty 
that  may  be  assessed  in  the  event  of  an  oil 
spill.  Each  spill  will  involve  a  unique  set  of 
circumstances.  Typically,  oil  spills  involve  a 
large  element  of  human  error.  Civil  penal- 
ties should  serve  primarily  as  an  additional 
incentive  to  minimize  and  eliminate  human 
error  and  thereby  reduce  the  number  and 
seriousness  of  oil  spills.  There  are  strong 
operational  and  economic  incentives  within 
the  Conference  substitute  that  should  en- 
courage responsible  parties  to  prevent  oil 
spills.  In  determining  the  amount  of  a  civil 
penalty,  particular  weight  should  be  given 
to  the  rapidity  and  effectiveness  of  the  re- 
sponse actions  by  the  responsible  party. 

Civil  penalties  are  also  established  for  fail- 
ure to  provide  removal  action  under  order  of 
the  President  and  failure  to  comply  with  an 
emergency  order.  In  both  cases,  the  penalty 
is  an  amount  up  to  $25,000  per  day  of  viola- 
tion or  an  amount  up  to  three  times  the 
costs  incurred  by  the  Fund. 

In  addition,  civil  penalties  of  up  to  $25,000 
per  day  of  violation  are  established  for  vio- 
lations of  the  vessel  and  facility  planning  re- 
quirements of  FWPCA  section  311(j).  Viola- 
tions of  section  311(j)  are  not  subject  to  civil 
penalties  under  current  law. 

Section  4301(c)  of  the  Conference  substi- 
tute provides  that  violations  of  the  prohibi- 
tion on  discharge  of  oil  or  hazardous  sub- 
stances are  subject  to  criminal  penalties  es- 
tablished under  section  309(c)  of  the  Feder- 
al Water  Pollution  Control  Act.  These  pen- 
alties are  $2.500-$25.000/one  year  in  prison 
for  negligent  violations.  $5,0O0-$S0,0O0/ 
three  years  for  luiowing  violations,  and  up 
to  $250,000  and  15  years  for  knowing  endan- 
germent. 

SBC.  4302.  OTHER  PENALTIES 

Section  4302  of  the  Conference  substitute 
strengthens  penalties  under  a  number  of 
other  marine  transportation  safety  laws,  in- 
cluding penalties  for  dangerous  operation  of 
a  vessel  and  penalties  under  the  Deepwater 
Port  Act,  the  Intervention  on  the  High  Seas 
Act,  the  Ports  and  Waterways  Safety  Act, 
the  Act  to  Prevent  Pollution  from  Ships, 
and  other  laws. 

SEC.  4303.  riNANCIAL  RESPONSIBILrTY  CIVIL 
PENALTIES 

Section  4303  of  the  Conference  substitute 
authorizes  a  penalty  to  be  assessed  by  the 
Secretary  of  Transportation  of  up  to  $25,000 
per  day  for  violation  of  financial  responsi- 
bility requirements  and  authorizes  the  Sec- 
retary of  Transportation  to  seek  a  judicial 
order  to  compel  compliance,  including  an 
order  terminating  operations. 

SEC.  4304.  DEPOSIT  OF  CERTAIN  PENALTIES  INTO 
OIL  SPILL  LIABILITY  TRUST  FUND 

Section  4304  of  the  Conference  substitute 
provides  that  penalties  in  connection  with 
oil  spills  imposed  under  the  FWPCA,  the  Oil 
Pollution  Act,  and  the  Deepwater  Port  Act 
are  to  be  deposited  into  the  Oil  Spill  Liabil- 
ity Trust  Fund. 

SEC.  4305.  INSPECTION  AND  ENTRY 

Section  4305  of  the  Conference  substitute 
establishes  new  inspection,  entry  and  rec- 
ordkeeping requirements  for  vessels  and  fa- 
cilities subject  to  the  substitute  and  pro- 
vides Federal  inspection  and  entry  author- 
ity with  respect  to  those  vessels  and  facili- 
ties. 

SEC.  4306.  CIVIL  ENFORCEMENT  UNDER  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 

Section  4306  of  the  Conference  substitute 
amends  section  311(e)  of  the  FWPCA  to 
clarify  and  expand  the  authority  of  the 


President  to  take  action  in  the  case  of  immi- 
nent and  substantial  threat  to  the  public 
health  or  welfare  of  the  United  States  be- 
cause of  the  actual  or  threatened  discharge 
of  oil  or  a  hazardous  substance. 

PROVISIONS  RELATING  TO  USER  FEES 

Section  207  of  the  Senate  amendment  con- 
tains a  user  fee  for  contingency  plan  review 
and  approval  inspection  and  evaluation  of 
required  equipment  and  personnel,  and 
practice  drills. 

The  House  has  no  user  fee  proposal. 

The  Conference  substitute  adopts  the 
House  position  and  did  not  include  an  user 
fee  provision  in  the  legislation.  However, 
there  is  authority  under  section  9701  of  title 
31,  United  States  Code  for  the  Secretary  or 
EPA  to  collect  user  fees  for  services  provid- 
ed under  Federal  law. 

Title  V— Prince  William  Sound 
Provisions 

SEC.  5001.  OIL  spill  RECOVERY  INSTITUTE 

Sections  354  and  356  of  the  Senate  amend- 
ment provide  for  the  establishment  of  the 
Prince  William  Sound  Oil  Spill  Recovery  In- 
stitute, to  be  administered  by  the  Secretary 
of  Commerce  through  the  Prince  William 
Sound  Science  and  Technology  Institute 
and  located  in  Cordova,  Alaska.  In  general, 
the  Institute  will  conduct  research  and 
carry  out  educational  and  demonstration 
projects  relating  to  the  Exxon  Valdez  spill. 
The  Senate  amendment  contains  provisions 
establishing  an  Advisory  Board  and  a  Scien- 
tific and  Technical  Committee,  as  well  as 
other  administrative  provisions.  Section  356 
authorizes  $5,000,000  in  the  first  fiscal  year 
following  the  date  of  enactment  of  the  Act, 
and  $2,000,000  annually  for  the  nine  subse- 
quent fiscal  years. 

The  House  bill  contains  two  provisions  re- 
lating to  research  in  the  Alaska  region  and 
related  to  the  Exxon  Valdez  spill.  Section 
7001(b)(5)  requires  the  Secretary  of  Com- 
merce, in  consultation  with  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  to  undertake  a  10-year  comprehen- 
sive monitoring  and  research  program  relat- 
ing to  the  long-term  environmental  effects 
of  the  Exxon  Valdez  discharge.  Further,  sec- 
tion 7001(f)  establishes  six  regional  research 
centers,  one  to  be  located  in  a  region  includ- 
ing the  Alaska  coastline  and  other  Arctic 
and  subarctic  environments. 

Section  5001  of  the  Conference  substitute 
adopts  the  provisions  in  the  Senate  amend- 
ment establishing  the  Prince  William  Sound 
Oil  Spill  Recovery  Institute.  Section  5006  of 
the  Conference  substitute  authorizes,  from 
the  Fund  under  this  substitute  and  subject 
to  appropriations,  $5,000,000  in  the  first 
fiscal  year  following  the  enactment  of  the 
substitute,  and  $2,000,000  for  each  of  the 
nine  subsequent  fiscal  years,  to  establish 
and  carry  out  the  Institute.  The  provisions 
in  the  House  bill  relating  to  a  long-term 
monitoring  study  of  the  environmental  ef- 
fects of  the  Exxon  Valdez  spill  were  not  In- 
cluded in  the  Conference  substitute  in  view 
of  the  Institute's  work  in  that  area. 

As  part  of  the  national  research  program 
established  in  the  substitute,  sections  7001 
(c)(8)  and  (c)(9)  of  the  Conference  substi- 
tute establish  a  regional  research  program 
to  be  administered  in  10  regions,  including 
an  Alaska  region,  defined  by  existing  Coast 
Guard  District  boundaries.  However,  the 
Prince  William  Sound  Oil  SpiU  Recovery  In- 
stitute is  specifically  prohibited  from  receiv- 
ing grants  authorized  by  sections  7001  (cMS) 
and  (c)(9).  The  Conferees  intend  that  quali- 
fying entities  other  than  the  Institute  may 
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receive  grants  under  the  regional  research 
program  established  in  title  VII,  which  is 
discussed  in  more  detail  under  Section  7001. 
The  Conference  substitute  adds  language 
providing  that  none  of  the  funds  provided 
by  this  legislation  for  the  Oil  Spill  Recovery 
Institute  are  to  be  used  for  any  purpose 
which  is  not  directly  related  to  the  Exxon 
Valdez  oil  spill  and  specifically  authorized 
under  this  section.  This  language  is  intend- 
ed by  the  Conferees  to  respond  to  the  con- 
cern that  the  Institute  or  its  administering 
body,  the  Prince  William  Sound  Science 
Center  and  Technology  Institute,  will  con- 
duct studies  and  make  recommendations 
which  are  unrelated  to  the  oil  spill  and  its 
effects. 

SEC.  5003.  TERMINAL  AND  TANKER  OVERSIGHT 
AND  MONITORING 

Title  V  of  the  Senate  amendment  estab- 
lishes oil  terminal  environmental  monitor- 
ing and  oversight  programs  for  the  oil  ter- 
minal operations  in  Prince  William  Sound, 
Alaska,  and  Cook  Inlet,  Alaska.  Advisory 
Committees  composed  of  industry  repre- 
sentatives, state  and  local  officials,  and 
public  citizens  are  established  to  monitor 
terminal  operations  that  affect  the  environ- 
ment and  assist  in  contingency  planning. 
Money  is  made  available  from  the  Fund  to 
pay  for  these  committees. 

Section  8103  of  the  House  bill  established 
a  10  year  advisory  council  to  monitor  oper- 
ation of  the  Trans-Alaska  Pipeline  Terminal 
in  Prince  William  Sound,  Alaska. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  amendments  to 
allow  existing  organizations  to  meet  the  re- 
quirements of  this  section  and  to  specify 
that  industry  will  fund  these  programs  as  a 
requirement  for  response  plan  approval. 
The  Conferees  expect  that  improved  meas- 
ures for  the  prevention  and  mitigation  of  oil 
spills  in  these  areas  will  result  through  in- 
creased interaction  and  cooperation  among 
local  citizens,  vessel  and  terminal  operators, 
and  public  officials.  The  authority  of  the 
Citizens  Advisory  Councils  is  to  advise,  mon- 
itor, and  make  constructive  recommenda- 
tions to  oil  terminal  and  tanker  operators 
and  governmental  officials.  This  section  is 
not  intended  to  affect  the  authority  of  the 
State  of  Alaska  or  the  Federal  Oovemment 
with  respect  to  the  operation  of  oil  tanker 
and  terminal  facilities. 

SEC.  5003.  BUCH  REEF  LIGHT 

Section  352  of  the  Senate  amendment  es- 
tablishes a  navigational  light  to  promote 
marine  safety  on  or  adjacent  to  Bligh  Reef 
in  Prince  William  Sound,  Alaska. 

The  House  bill  has  no  similar  provision. 

The  Conference  substitute  Incorporates 
section  352  of  the  Senate  amendment. 

SKC.  5004.  VESSEL  TRATTIC  SERVICE  SYSTEM 

Section  353  of  the  Senate  amendment  re- 
quires the  Secretary  to  acquire,  install,  and 
operate  additional  equipment,  train  and 
provide  additional  personnel;  and  issue  reg- 
ulations to  increase  the  range  of  the  exist- 
ing vessel  Traffic  Service  System  (VTS)  in 
the  Port  of  Valdez.  Alaska.  Section  353  re- 
quires the  Secretary  to  submit  to  the  Com- 
mittees on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  on  Merchant 
Marine  and  Fisheries  in  the  House  of  Rep- 
resentatives, a  report  on  the  feasibility  and 
desirability  of  instituting  positive  control  of 
tank  vessel  movements  in  Prince  William 
Sound,  Alaska,  by  the  Coast  Guard  VTS 
System. 

Section  5004  of  the  House  bill  requires  the 
Secretary  to  prepare  and  implement  a  plan 
to  modify  surveillance  coverage  of  vessels  in 
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Prince  William  Sound,  Alaska,  by  the  Coast 
Guard  VTS  system. 

The  Conference  substitute  incorporates 
section  353  of  the  Senate  amendment,  and 
extends  the  time  period  during  which  the 
Secretary  must  upgrade  the  Port  of  Valdez 
VTS  system  and  submit  the  VTS  system 
report  to  the  House  and  Senate  Committees 
from  180  days  after  the  date  of  enactment 
of  the  substitute  to  one  year.  In  light  of  the 
immense  volume  of  oil  transported  through 
Prince  William  Sound  and  the  navigational 
difficulty  presented  by  the  Sound,  the  Con- 
ferees have  determined  that  the  VTS 
System  in  the  Port  of  Valdez  needs  signifi- 
cant improvement  in  its  surveillance  capa- 
bilitjr.  its  capacity  for  vessel  warning  and 
avoidance:  and  the  area  it  monitors.  The 
Conferees  intend  this  section  to  provide  an 
expanded  VTS  system  equipped  with  updat- 
ed vessel  surveillance  and  warning  devices. 

SEC.  5005.  EQUIPMENT  AND  PERSONNEL  RE- 
QUIREMENTS UNDER  TANK  VESSEL  AND  PACILI- 
TT  RESPONSE  PLANS 

The  Senate  amendment  has  no  similar 
provision. 

Section  5005  of  the  House  bill  requires 
that  within  18  months  after  enactment  of 
this  Act,  the  Secretary  of  Transportation 
must  require  specific  removal  equipment 
and  personnel  as  part  of  a  local  contingency 
plan  prepared  for  Prince  William  Sound 
under  section  311{j)  of  the  FWPCA.  These 
requirements  include:  prepositioning  of  oil 
spill  removal  equipment:  establishing  an  oU 
spill  removal  team;  requiring  tank  vessels 
operating  in  Prince  William  Sound  to  have 
appropriate  equipment  to  remove  a  dis- 
charge of  oil  and  minimize  damage  to  the 
environment;  requiring  training  in  oil  spill 
containment  for  local  residents  and  the 
local  fishing  industry:  and  requiring  prac- 
tice exercises  to  test  the  effectiveness  of  the 
equipment  and  personnel  under  the  contin- 
gency plan. 

The  Conference  substitute  modifies  sec- 
tion 5005  of  the  House  bill  and  makes  it  a 
free-standing  provision  rather  than  an 
amendment  to  section  311(j)  of  the  FWPCA. 
The  effect  of  these  changes  is  to  impose  on 
facilities  located  in  Prince  William  Sound 
and  vessels  transiting  the  Sound  oil  spill  re- 
moval requirements  that  are  in  addition  to 
those  required  under  section  3ll(j)  of  the 
FWPCA,  as  amended  by  the  Conference 
substitute.  The  near  failure  of  removal  ca- 
pability during  the  first  few  days  after  the 
Exxon  Valdez  oil  spill  on  March  23,  1989. 
demonstrated  that  the  oil  spill  contingency 
plans  that  were  in  effect  for  Prince  William 
Sound  prior  to  the  Exxon  Valdez  accident 
were  wholly  inadequate.  The  requirements 
of  section  311(j)  are  intended  to  ensure  an 
effective  and  immediate  response  to  an  oil 
spill  similar  to  the  Exxon  Valdez  oil  spill  on 
March  23.  1989.  The  added  requirements  of 
section  5005  of  the  Conference  substitute 
are  intended  to  provide  an  even  greater 
margin  of  safety. 

Subsection  (a)(1)  of  the  Conference  sub- 
stitute requires  the  prepositioning  of  oil 
spill  containment  equipment  in  locations  in 
Prince  William  Sound  that  may  be  adverse- 
ly affected  by  a  future  oil  spill.  These  loca- 
tions include  fish  hatcheries  and  local  com- 
munities, such  as  Valdez,  Tatitlek.  and  Cor- 
ddVa.  The  equipment  required  by  this  sec- 
tion includes  heavy-duty  sea  boom,  pumping 
and  transferring  equipment,  and  barges  to 
receive  recovered  oil.  The  Conferees  intend 
that  loaded  tank  vessels  be  escorted  by  ves- 
sels with  skimming  capability. 

Subsection  (aM2)  requires  establishment 
of  oil  spill  removal  organizations  at  appro- 


priate locations  in  Prince  William  Sound. 
These  organizations  should  consist  of 
trained  personnel  in  sufficient  numbers  to 
immediately  respond  to  a  spill  of  200,000 
barrels,  or  a  worst  case  discharge  to  the 
maximum  extent  practicable,  whichever  is 
greater.  The  Conferees  intend  that  resi- 
dents of  the  conununities  in  Prince  William 
Sound  receive  training  in  basic  oil  spill  re- 
sponse techniques  so  that  they  may  assist  in 
cleanup  and  containment  efforts  in  the 
event  of  a  future  catastrophic  spill.  This  will 
allow  local  residents  to  assist  in  the  cleanup 
and  containment  of  oil  spills  as  a  means  of 
protecting  their  property  and  economic  in- 
terests from  the  adverse  effects  of  a  spill. 
Basic  training  should  occur  in  areas  includ- 
ing Valdez.  Cordova,  Whlttier,  Tatitlek,  and 
Chenega. 

Subsection  (aK3)  requires  special  training 
in  oil  spill  removal  and  contaiment  tech- 
niques for  those  residents  and  individuals 
engaged  in  the  cultivation  or  production  of 
fish  or  fish  products.  This  provision  is  essen- 
tial to  protect  the  environmental  and  eco- 
nomic integrity  of  several  fish  hatcheries 
and  other  fish  cultivation  projects.  These 
hatcheries  and  cultivation  projects  are  criti- 
cal elements  of  the  fishing  industry  and 
must  be  protected  in  the  event  of  a  futur« 
spill. 

Subsection  (a)  (4)  and  (5)  require  periodic 
practice  exercises  and  testing  of  equipment 
to  ensure  that  the  regional  oil  spill  response 
readiness  remains  adequate  to  respond  to  a 
worst  case  discharge  to  the  maximum 
extent  practicable. 

SEC.  5006.  FUNDING 

Section  356  of  the  Senate  amendment  pro- 
vides funding  without  further  appropriation 
from  the  Fund  for  the  Prince  William 
Sound  Oil  Spill  Recovery  Institute,  the  con- 
struction of  a  warning  light  on  Bligh  Reef, 
and  the  upgrade  of  the  I»rince  William 
Sound  Vessel  Traffic  Service  System. 

Section  512  of  the  Senate  amendment  pro- 
vides funding  from  without  further  appro- 
priation from  the  Fund  for  operation  of  the 
Oil  Terminal  Monitoring  and  Oversight  pro- 
gram. 

The  House  bill  has  no  comparable  provi- 
sions. 

The  Conference  substitute  provides  fund- 
ing without  further  appropriation  from  the 
Fund  for  sections  5003  and  5004,  the  Bligh 
Reef  Light  and  Prince  William  Sound  VTS 
upgrade.  Authorization  is  provided  for  fund- 
ing section  5001,  Prince  William  Sound  Oil 
Spill  Recovery  Institute,  which  would  be 
subject  to  annual  appropriations.  No  funds 
are  authorized  for  section  5002  because  the 
Conference  substitute  requires  establish- 
ment and  operation  of  the  oversight  and 
monitoring  programs  as  a  condition  of  re- 
s[>onse  plan  approval. 

SEC.  SOOT.  LIMITATION 

Section  5007  of  the  Conference  substitute 
prohibits  a  vessel  that  has  spilled  more  than 
one  million  gallons  of  oil  into  the  marine 
environment  after  March  22,  1989,  from  op- 
erating on  the  navigable  waters  of  the 
Prince  William  Sound,  Alaska. 

Title  VI— Miscellaneous 

SEC.  6001.  SAVINGS  CLAUSE 

The  Senate  amendment  has  no  savings 
provision  regarding  admiralty  and  maritime 
laws  or  jurisdiction. 

Section  6001  of  the  House  bill  clarifies 
that  the  House  bill  does  not  affect  admiral- 
ty and  maritime  law  or  the  jurisdiction  of 
the  District  Courts  of  the  United  SUtes 
with  respect  to  civil  actions  under  admiralty 
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and  maritime  jurisdiction,  saving  to  suitors 
in  all  cases  other  remedies  to  which  they 
are  otherwise  entitled.  Article  III.  clause  2. 
of  the  Constitution  creates  the  basis  for  ad- 
miralty and  maritime  law  of  the  United 
States.  This  section  is  intended  to  clarify 
that  the  House  bill  does  not  supersede  that 
law,  nor  does  it  change  the  jurisdiction  of 
the  District  Courts  under  section  1333  of 
title  28.  United  SUtes  Code  (the  codified 
section  of  the  Judiciary  Act  of  1789). 

The  Conference  substitute  also  adds  cer- 
tain other  boilerplate  savings  provisions,  in- 
cluding those  regarding  repealed  laws  and 
legislative  construction. 

The  Conference  substitute  adopts  the 
House  provision  with  respect  to  admiralty 
and  maritime  laws  with  an  amendment 
clarifying  that  the  provision  was  subject  to 
the  provisions  of  the  substitute.  Section 
1002  of  the  Conference  substitute  estab- 
lishes liability  notwithstanding  any  other 
provision  or  rule  of  law.  including  the  Act  of 
March  3.  1851  (46  U.S.C.  183).  Therefore, 
there  is  no  change  in  current  law  unless 
there  is  a  specific  provision  to  the  contrary. 

It  is  not  the  intent  of  the  Conferees  to 
change  the  jurisdiction  in  incidents  that  are 
within  the  admiralty  and  maritime  laws  of 
the  United  States.  The  Conferees  wish  to 
promote  uniformity  regarding  these  laws. 

SEC.  6002.  AMNUAL  APPROPRIATIONS 

The  Senate  amendment  has  no  similar 
provision. 

Section  6003  of  the  House  bill  made 
amounts  in  the  Oil  Pollution  Liability  Trust 
Fund  subject  to  annual  appropriations 
except  for  certain  funds  recovered  for  natu- 
ral resource  damages  or  penalties  under  sec- 
tion 1006  (f)  and  (g)(4),  of  the  House  bill 
and  for  $30  million  for  use  by  the  President 
to  immediately  respond  to  an  oil  spill.  Sums 
appropriated  are  available  until  expended. 

The  Conference  substitute  modifies  the 
House  provision  to  make  amounts  in  the 
Fund  available  without  further  appropria- 
tion with  respect  to  (1)  section  1006(f),  re- 
garding funds  recovered  by  trustees  for  nat- 
ural resource  damages:  (2)  section 
1012(a)(4),  regarding  payment  of  claims  for 
uncompensated  removal  costs  and  damages 
that  the  President  determines  to  be  consist- 
ent with  the  National  Contingency  Plan;  (3) 
section  5006(b),  regarding  a  navigation  light 
and  Vessel  Traffic  Service  system  in  F*rince 
William  Sound,  Alaska:  and  (4)  removal  ac- 
tions under  section  311(c)  of  the  FWPCA 
and  initiation  of  natural  resource  damage 
assessments  under  section  1006.  The  Confer- 
ence substitute  makes  up  to  $50  million  di- 
rectly available  to  the  President  in  any 
fiscal  year  for  category  (4). 

SEC.  SOOa.  ODTER  BAKKS  PROTECTION 

This  section  adds  provisions  from  H.R. 
3861,  the  Outer  Banks  Protection  Act.  Al- 
though encompassing  the  entire  area  off- 
shore the  State  of  North  Carolina,  the  sec- 
tion essentially  addresses  the  proposal  by 
the  Mobil  Oil  Corporation  and  seven  part- 
ners to  drill  an  exploratory  well  about  40 
miles  off  Cape  Hatteras. 

One  of  the  principal  and  long-standing 
concerns  expressed  by  the  State  of  North 
Carolina  has  been  the  potential  for  oil  spills 
and  the  environmental  and  economic  im- 
pacts that  may  result  from  such  spills.  The 
State  has  consistently  maintained  that  oil 
spill  trajectory  models  are  inadequate  due 
to  insufficient  understanding  of  ocean  cur- 
rents offshore  Cape  Hatteras.  While  the 
Mobil  Oil  Company  expects  exploration  off- 
shore North  Carolina  to  yield  a  natural  gas 
discovery,  they  have  indicated  a  possibility 


that  oil  may  be  discovered,  and  the  State  in- 
sists that  this  potential  requires  adequate 
preparation  for  oil  spill  contingency  and  re- 
sponse. Providing  adequate  information  and 
assessments  to  address  potential  oil  pollu- 
tion problems,  one  of  the  key  purposes  of 
the  Oil  Pollution  Act  of  1990.  is  also  one  of 
the  primary  purposes  of  Section  6003. 

Subsection  (a)  provides  that  this  section 
may  be  cited  as  the  "Outer  Banks  Protec- 
tion Act." 

Subsection  (b)  contains  the  findings  char- 
acterizing the  Outer  Banks  of  North  Caroli- 
na as  an  area  of  exceptional  environmental 
fragility  and  beauty.  The  subsection  notes 
that  the  area  offshore  North  Carolina  is  ex- 
tremely important  to  the  recreational  and 
commercial  fishing  industries,  and  to  the 
tourism  industry  of  the  State.  The  subsec- 
tion also  notes  that  the  physical  oceano- 
graphic  characteristics  of  the  area  offshore 
North  Carolina  between  Cape  Hatteras  and 
the  mouth  of  the  Chesapeake  Bay  are  not 
well  understood.  In  addition,  the  subsection 
finds  that  more  information  needs  to  be 
gathered  on  the  ecological  relationships  of 
the  fisheries  resources  in  the  area. 

In  addition,  the  subsection  points  out  two 
weaknesses  in  the  Department  of  the  Interi- 
or's gathering  of  environmental  data  off- 
shore North  Carolina.  First,  neither  the 
draft  environmental  report,  dated  Novem- 
ber 1,  1989,  nor  the  preliminary  final  envi- 
ronmental report,  dated  June  1,  1990,  pre- 
pared pursuant  to  a  July  14,  1989  memoran- 
dum of  understanding  between  the  State  of 
North  Carolina,  the  Department  of  the  In- 
terior, and  the  Mobil  Oil  Corporation,  have 
allayed  the  concerns  about  the  adequacy  of 
environmental  information.  Second,  the  Na- 
tional Research  Council  (NRC)  report  enti- 
tled "The  Adequacy  of  Environmental  In- 
formation for  Outer  Continental  Shelf  Oil 
and  Gas  Decisions:  Florida  and  California" 
issued  in  1989,  concluded  that  the  available 
environmental  information  for  those  two 
states  was  inadequate.  Both  of  those  States 
have  been  the  subject  of  more  intense  envi- 
ronmental review  than  North  Carolina.  The 
NRC  report  also  noted  that  there  are  seri- 
ous defects  in  the  Minerals  Management 
Service's  (MMS)  method  of  environmental 
analysis,  reinforcing  concerns  about  the 
adequacy  of  the  scientific  and  technical  in- 
formation that  has  been  gathered  offshore 
North  Carolina. 

Subsection  (c)  specifies  the  scope  and  du- 
ration of  a  statutory  moratorium  and  the 
procedural  steps  that  are  to  guide  the  Secre- 
tary of  the  Interior  regarding  OCS  oil  and 
gas  activities  offshore  North  Carolina.  Para- 
graph (1)  prohibits  the  Secretary  of  the  In- 
terior from  conducting  a  lease  sale,  issuing 
any  new  leases,  approving  any  exploration 
plan,  approving  any  development  and  pro- 
duction plan,  approving  any  application  for 
a  permit  to  drill  or  permitting  any  drilling 
for  oil  or  gas  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA)  on  any  lands  of 
the  outer  Continental  Shelf  offshore  North 
Carolina. 

Paragraph  (2)  of  subsection  (c)  defines  the 
boundaries  of  the  term  "offshore  North 
Carolina"  as  t>eing  those  reached  by  agree- 
ment between  the  State  of  North  Carolina 
and  the  States  of  Virginia  and  South  Caroli- 
na. These  boundary  agreements  have  been 
codified  in  the  case  of  Virginia  at  86  Stat. 
1298,  and  in  the  case  of  South  Carolina  at 
95  SUt.  988. 

Paragraph  (3)  specifies  the  duration  of 
the  prohibition  under  paragraph  (1)  as 
being  the  later  of  October  1.  1991,  or  45 
days  of  continuous  session  of  Congress  after 


submission  of  a  written  report  to  Congress 
by  the  Secretary  of  the  Interior  certifying 
that  the  environmental  information  avail- 
able, including  the  information  acquired 
pursuant  to  subsection  (d),  is  sufficient  to 
enable  the  Secretary  to  carry  out  his  re- 
sponsibilities under  the  (XJSLA.  The  writ- 
ten report  certified  by  the  Secretary  shall 
contain  a  detailed  explanation  of  any  differ- 
ences between  the  report  and  the  findings 
and  recommendations  of  the  EInvironmental 
Sciences  Review  Panel  (ESRP)  described 
under  subsection  (e),  and  a  detailed  justifi- 
cation of  any  differences. 

The  Conferees  understand  that  the  writ- 
ten report  will  not  be  issued  until  after  the 
Secretary  has  taken  the  time  to  consider 
thoroughly  the  findings  and  recommenda- 
tions of  the  ESRP.  However,  the  Secretary 
has  it  within  his  authority  to  make  certain 
that  the  prohibition  will  end  no  later  than 
October  1,  1991.  provided  that,  at  least  45 
days  of  continuous  session  of  the  Congress 
prior  to  that  date,  the  Secretary  certifies  to 
the  Congress  that  environmental  informa- 
tion is  sufficient  to  authorize  the  prohibited 
activities.  While  the  Secretary  is  not  bound 
by  the  recommendations  of  the  ESRP,  the 
Secretary  must  address  those  recommenda- 
tions in  the  report  to  Congress,  with  par- 
ticular attention  to  any  recommendations 
which  have  not  been  implemented. 

Paragraph  (3  KB)  describes  the  method  of 
computing  a  45-day  period  of  continuous 
session  of  Congress.  Specifically,  continuity 
of  session  is  broken  only  by  an  adjournment 
of  the  Congress  sine  die.  In  addition,  the 
days  on  which  either  House  of  Congress  is 
not  in  session  because  of  a  time  certain  ad- 
journment of  more  than  three  days  are  ex- 
cluded. 

Subsection  (d)  requires  the  Secretary  of 
the  Interior  to  undertake  additional  envi- 
ronmental studies  in  specified  areas:  ecolo- 
gy, socioeconomics,  and  physical  oceanogra- 
phy. The  Secretary  is  required  to  consult 
the  ESRP-  in  the  design  and  conduct  of 
these  studies. 

Subsection  (eKl)  establishes  the  mecha- 
nism for  determining  the  five  members  of 
the  ESRP.  One  marine  scientist  each  is  to 
be  chosen  by  the  Governor  of  North  Caroli- 
na and  the  Secretary  of  the  Interior.  The 
remaining  three  ESRP  members,  one  each 
from  the  disciplines  of  physical  oceanogra- 
phy, ecology,  and  social  science,  are  to  be 
chosen  jointly  by  the  Governor  and  the  Sec- 
retary from  a  list  of  nominees  provided  by 
the  National  Academy  of  Sciences. 

Subsection  (e)(2)  describes  the  functions 
of  the  ESRP.  The  panel  is  to  prepare  and 
submit  to  the  Secretary  of  the  Interior,  not 
later  than  six  months  after  enactment  of 
this  Act,  findings  and  recommendations  as- 
sessing the  adequacy  of  physical  oceano- 
graphic,  ecological,  and  socioeconomic  infor- 
mation available  to  the  Secretary  to  carry 
out  his  responsibilities  under  the  OCSLA 
with  respect  to  authorizing  OCS  activities 
offshore  North  Carolina.  If  the  ESRP  deter- 
mines that  the  available  information  is  in- 
adequate for  such  purpose,  then  the  find- 
ings and  recommendations  should  indicate, 
with  as  much  specificity  as  possible,  what 
additional  information  is  required  to  enable 
the  Secretary  to  carry  out  his  responsibil- 
ities under  the  OCSLA.  Finally,  the  ESRP  Is 
expected  to  consult  with  the  Secretary  In 
the  development  of  additional  environmen- 
tal information  under  subsection  (d). 

The  Conferees  expect  the  Interior  Depart- 
ment, in  cooperation  with  the  State  of 
North  Carolina,  to  move  expeditiously  to  es- 
tablish the  ESRP  and  begin  whatever  envi- 
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ronmental  studies  are  necessary  to  carry  out 
the  provisions  of  this  section. 

Subsection  (e)<3)  provides  for  the  reim- 
bursement of  each  member  of  the  ESRP  for 
actual  travel  expenses  and  a  per  diem  in  lieu 
of  subsistance  for  each  day  a  member  is  en- 
gaged in  the  business  of  the  ESRP. 

Subsection  (e)(4)  requires  that  the  ESRP 
be  terminated  after  the  submission  of  all 
findings  and  recommendations  required 
under  paragraph  (2)(A). 

Subsection  (f)  authorizes  an  appropriation 
of  $500,000  to  the  Secretary  of  the  Interior 
for  fiscal  year  1991.  which  shall  remain 
available  until  expended,  for  the  purpose  of 
carrying  out  this  section.  Nothing  in  this 
subsection  shall  preclude  the  Secretary 
from  earmarking  additional  sums  from  the 
MMS's  fiscal  year  1991  environmental  stud- 
ies budget  for  the  purpose  of  carrying  out 
the  provisions  of  this  section. 

Pinaily.  the  Conferees  considered  the  po- 
tential for  financial  liability  to  the  Federal 
Government  as  a  result  of  this  provision. 
The  Conferees  are  confident  that  no  finan- 
cial liability  arises  because  this  provision 
enacts  only  a  temporary  delay  in  approval 
of  activities  on  existing  leases  offshore 
North  Carolina.  On  or  subsequent  to  Octo- 
ber 1.  1991,  the  Secretary  may  proceed,  at 
his  discretion,  subject  to  the  45  day  period 
for  Congressional  review  of  the  report  re- 
quired under  subsection  (cK3).  Therefore, 
this  delay  is  temporary  and  definite  in  dura- 
tion. 

In  addition,  the  delay  is  related  to  a  legiti- 
mate and  broad-based  public  purpose — envi- 
ronmental protection.  This  delay  is  imposed 
to  provide  for  the  collection  and  analysis  of 
crucial  oceanographic.  ecological,  and  socio- 
economic data,  and  therefore,  is  a  reasona- 
ble action  to  prevent  a  public  harm  that 
could  result  from  the  lack  of  such  informa- 
tion. 

The  Conferees  understand  that,  under  De- 
partment of  the  Interior  regulations,  the 
lease  terms  of  all  affected  OCS  tracts  will  be 
extended  for  the  period  of  this  moratorium, 
and  therefore,  the  interests  of  the  lessees 
will  not  be  adversely  affected  to  achieve  the 
legitimate  purposes  of  this  section. 

SEC.  8004.  COOPERATIVE  DEVELOnCEMT  OP 
COMMON  RYSaOCABBON-BCAKiaO  MBAS 

Subsection  902(a)  of  the  Senate  aoMnd- 
ment  amends  section  5  of  the  OCSLti  by 
adding  a  new  subsection  (J).  Tbte  nwtiacirrtnn 
makes  certain  findings  and  I'equlrw  the  Sec- 
retary  of  the  Interter  to  prpvent,  tkrootft 
the  cooperative  development  of  an  Maa.  the 
harmful  effects  of  unrestricted  competitive 
production  of  hydrocarbons  from  a  common 
hydrocarbon-bearing  area  iiailrrljlng  Uw 
Federal  aod  State  teuaitaiar. 

Section  «M<b)  makM  oew  wnwtetHu  -^il 
of  the  Outer  Continental  Shelf  IrandB  iWit 
inapplicable  to  Blocks  17  and  18  of  tbe  Weat 
DelU  Field. 

Section  603(c)  attthortzes  approarlatiaBB 
to  provide  competHttion.  Iiiiliiilin  laftfiiar. 
to  the  SUte  of  Louisiana  and  Ks  l«MeM  for 
net  drainage  of  offshore  (SB  and  cu  re- 
sources as  detennlBOd  in  the  TMtA  9u»g 
Factfinder  Louisiana  Boundary  StiRly  dated 
March  31.  1989. 

The  House  bill  has  no  similar  provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

PaOVISIOIlS  SELATING  TO  INtno-P«K 
WORKPLACE 

The  Senate  bill  has  no  similar  provision. 

Section  8004  of  the  House  bill  contaiiu  a 
provision  regarding  drug-free  workplace  re- 
quirements for  activities  paid  for  by  the  OU 


Spill  Liability  Trust  Fund  and  contracts  for 
removal  activities. 

The  Conference  substitute  does  not  adopt 
the  House  provision. 

PROVISIONS  RELATING  TO  STATUTORY  WAIVERS 

The  Senate  amendment  has  no  similar 
provision. 

Section  6001(a)  of  the  House  bill  narrows 
the  authority  to  waive  navigation  and  safety 
laws  under  section  2113  of  title  46  United 
SUtes  Code.  The  waiver  authority  would  be 
limited  to  part  B.  which  deals  with  inspec- 
tion and  regulation  of  vessels:  part  C,  which 
deals  with  load  lines  of  vessels;  part  F 
(except  section  8103).  which  deals  with  man- 
ning of  vessels:  and  part  H.  vhich  deals  with 
documentation  of  vessels. 

The  section  further  clarifies  that  crises 
warranting  waivers  are  limited  to  thcwe  in- 
volving national  defense  or  discharges,  or 
threats  of  discharges,  of  oil  or  hazardous 
substances  into  or  on  the  navigable  waters 
or  Exclusive  Economic  Zone  of  the  United 
States. 

This  section  also  authorizes  the  Secretary 
of  Transportation  to  grant  a  waiver  on  the 
Secretary's  initiative,  or  on  the  request  of 
the  head  of  another  department  agency,  or 
instrumentality  of  the  United  States  Gov- 
ernment. 

A  waiver  granted  under  this  section  must 
state  the  reason  for  the  waiver  and  state 
which  requirements  of  law  are  being  waived. 
In  addition,  the  waiver  must  be  for  a  speci- 
fied period  of  time,  not  to  exceed  one  year, 
may  not  be  renewed,  and  must  terminate 
when  qualified  individuals  or  vessels  are 
available. 

Subsection  (b)  is  a  conforming  amend- 
ment that  repeals  the  existing  authority  for 
waivers  contained  in  the  chapter  1  note  of 
title  46.  United  SUtes  Code. 

During  deliberations  on  this  provision,  the 
Conferees  considered  two  changes  so  that  in 
the  case  of  a  request  for  a  waiver  required 
for  national  defense  by  the  Secretary  of  De- 
fense the  time  limit  of  one  year  would  not 
apply,  and  the  granting  of  a  permissible 
waiver  would  be  mandatory.  The  Adminis- 
tration insisted  on  two  additional  changes 
that  the  waiver  not  terminate  when  the 
reason  for  the  waiver  no  longer  existed,  (i.e.. 
when  qualified  individuals  or  vessels  were 
available):  and  that  section  8103  of  title  46. 
United  States  Code,  relating  to  citizenship 
requirements  for  the  crew  of  a  vessel,  be 
aul^iect  to  the  waiver  authority  even  though 
-the  awsldent  iias  the  authority  under  sec- 
tion Vt03(li)  to  suspend  these  citteenship  re- 
quirements in  certain  circumstances. 
The  House  recedes  to  the  Senate  position. 
iXTW  niKSsois  on.  pipeline  regulations 
ftn^Coafeiets  are  aware  that  the  Oepart- 
f»nt  of  Transportation  will  ad<b^ess  the 
isstie  of  regulating  low  pressure  oil  pipelines 
tn  a  ruHoaafelQg  proceeding  that  is  sched- 
«led:.to«aBBBiaice  In  Aqgust.  IMe.  The  Oon- 
^lefoes  wmMMi\  this  iniUative  and  recom- 
BD^ntfrUiat  the  rulemaUng  process  t>e  com- 
l^eted  iw  quteUy  as  possible. 

Vc  have  been  told  that  unregulated  low 
pvMwre  ptpalines  may  have  leaked  signifi- 
oaot  (luanUties  of  oil  into  our  NaUofl^s  wa- 
Mnwys.  It  (s-oottainly  in  our  interest  to  de- 
termine quickly  to  what  extent  the  imposi- 
tion of  more  «trinseat  safety  safeguards  wiU 
tmt  a  stop  to  this  problem  and  promulgate 
the-neeessary  regulations. 

The  tJonferees  and  the  Committees  on 
PubUc  Wocks  and  Transportation  and 
Energy  and  Commerce  in  the  House  and  the 
Committees  on  Energy  and  Commerce  in 
the  House  and  the  Committees  on  Energy 


and  Natural  Resources  and  Commerce,  Sci- 
ence, and  Transportation  in  the  Senate  who 
have  regulatory  and  oversight  jurisdiction 
over  pipeline  transportation  intend  to  moni- 
tor the  rulemaking  proceeding.  Finally,  the 
Conferees  urge  the  Department  to  act  as  ex- 
peditiously as  possible  on  this  important 
proceeding. 

Title  VII— On.  Pollution  Research  and 
Development  Program 

Four  separate  sections  of  the  Senate 
amendment  (sections  205.  309,  354,  and  506) 
relate  to  oil  pollution  research  and  develop- 
ment. Section  205  requires  the  President  to 
establish  a  Federal  research  and  develop- 
ment program  authorizing  $25  million  annn- 
ally  from  the  Fund:  section  309  establisbes  a 
National  Council  on  OU  Spill  Technology 
Research  and  Development;  section  354  es- 
tablishes an  Oil  Spill  Recovery  Institute; 
and  section  506  establishes  in  the  State  of 
Alaska  several  scientific  committees  for  en- 
vironmental monitoring. 

Title  Vn  of  the  House  bill  establishes  a 
national  research,  development,  and  demon- 
stration program  to  create  an  Interagency 
Committee  to  coordinate  Federal  agency  oil 
ptdlution  research  activities;  evaluate  oil 
pollution  prevention  and  mitigation  tech- 
nologies, and  the  long-term  environmental 
effects  of  oil  pollution:  and  organize  region- 
al research  centers  for  addressing  regional 
oil  pollution  research  needs.  The  House  bill 
authorizes  $28  million  annually  from  the 
Fund  to  carry  out  these  provisions. 

The  Conference  substitute  accepts  in  gen- 
eral the  provisions  of  title  VII  of  the  House 
bUl.  in  lieu  of  section  205  in  the  Senate 
amendment.  Significant  modiHcations  were 
made  to  section  7001(b)(5).  Special  Studies, 
and  section  7001(f),  Regional  Research  Cen- 
ters, of  the  House  bill,  as  well  as  other  modi- 
fications discussed  in  more  detail  below. 

The  Conferees  also  agreed  to  a  set  of  pri- 
orities to  guide  the  Federal  research  pro- 
gram authorized  in  title  VII,  recognizing  the 
importance  of  ensuring  that  all  research 
conducted  under  the  substitute  is  conducted 
as  cost-effectively  as  possible.  The  research 
priorities  agreed  to,  listed  in  order  of  priori- 
ty, are  as  follows:  (1)  prevention  of  oU  dis- 
charges; (2)  rapid  and  effective  response  and 
cleanup  of  oil  discharges;  and  (3)  increased 
understanding  of  the  environmental  effects 
of  oil  discharges,  especially  that  which  im- 
proves the  ability  to  prevent  or  clean  up 
foture  efl  discharges.  In  addition,  the  Con- 
ferees Intend  that  the  Interagency  Commit- 
tee will  coordinate  with  the  SUtes  and  the 
private  sector  to  help  ensure  that  Federal 
research  activities  fill  research  gaps  and  are 
comlstent  with  sections  7001(b)(1)  (C)  and 
(D). 

DecAiouB  3S4  and  406  of  the  Senate  amend- 
ment wot  iacorporatod.  with  modif  ieatioas. 
ipto  -ttOe  ^  of  tte  Coitference  sKbetitgto 
4ectfaM^2(M  and  309  were  not  included.  ' 

sac.  7eei.  ou.  volldtion  aESEARCR  ai«i> 

WKVELUVHUT  fWUORAM 

«ub#«cttMiMi.«Btiddia)Ks  an  Interaceacr 
OUBXtatfliM  Ooawittee  to  coordinate  Fed- 
en]  «&  iMOOttOR  Kaeardi  activities,  and 
iUa  nteatoers  to  be  included  on  the  Inter- 
«cency  Committee.  The  Conferees  added 
Uie  Re«uch«iidSpectei  Projects  Admtals- 
tratlon  in  <the  Department  of  Tr&nsporta- 
ti(m.  in  recognition  of -the  high  quality  of  its 
research  efforts  related  to  the  movement  of 
hazardous  materials,  which  are  conducted 
in  response  to  the  research  needs  of  the 
U£.  Coast  Guard,  the  U.S.  Enviromnental 
Protection  Agency,  and  other  Federal  agen- 
cies. In  addition,  the  U.S.  Fire  Administra- 
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tion  in  the  Federal  Emergency  Management 
Agency  was  added  to  the  list  of  Interagency 
Committee  members,  in  recognition  of  its 
important  role  in  preventing  and  responding 
to  fires  which  can  result  in  releases  of  oil  to 
the  environment.  The  Conferees  agree  that 
the  Department  of  Transportation  should 
serve  as  chair  of  the  Interagency  Commit- 
tee. 

In  subsection  (b).  the  oil  pollution  re- 
search and  technology  plan  required  by  the 
House  bill  was  augmented  to  include  a  pro- 
vision requiring  identification  of  oil  pollu- 
tion regional  research  needs.  The  Conferees 
anticipate  that  the  States  in  each  region 
will  cooperate  to  develop  a  consensus  re- 
garding regional  research  needs  with  re- 
spect to  the  prevention,  cleanup,  and  long- 
term  environmental  effects  of  oil  pollution 
and  provide  recommendations  to  the  Inter- 
agency Committee. 

Subsection  <c)  establishes  a  Federal  oil 
pollution  research  and  development  pro- 
gram. Subsection  (c)(2)  authorizes  the  re- 
search, development,  and  demonstration  of 
innovative  technologies  which  are  designed 
to  improve  the  ability  to  prevent,  contain, 
recover,  and  otherwise  clean  up  oil  dis- 
charges. Examples  of  such  technologies  may 
include  surveillance  technologies,  such  as 
remote  sensing  and  the  use  of  aircraft;  me- 
chanical technologies,  such  as  booms,  skim- 
mers, and  containers  for  temporary  storage 
of  oil  during  recovery  operations:  chemical 
treatment  methods,  such  as  the  use  of  dis- 
persants  and  chemical  agents  which  pro- 
mote gelling,  herding,  and  sinking:  biologi- 
cal treatment  methods,  such  as  the  intro- 
duction of  microorganisms,  the  enhance- 
ment of  indigenous  microorganisms,  and 
comparisons  of  the  relative  effectiveness  of 
such  methods:  and  in  situ  burning  methods. 
Technologies  developed  under  this  subsec- 
tion shall  also  include  consideration  of  the 
following:  technologies  which  are  effective 
in  preventing  or  mitigating  oil  discharges 
under  harsh  environmental  conditions,  in- 
cluding strong  winds  and  water  currents: 
technologies  to  deploy  an  onboard  system 
for  containing  oil  discharged  from  a  dam- 
aged vessel:  and  tilt  rotor  aircraft  technol- 
ogies used  for  surveillance  sind  equipment 
deployment. 

Research  conducted  under  subsection 
(c)(2KC)  to  evaluate  the  environmental  ef- 
fects of  the  use  of  dispersants  should  in- 
clude comparisons  among  different  types  of 
dispersants  with  respect  to  those  character- 
istics described  in  the  National  Contingency 
Plan.  The  Conferees  intend  that  the  results 
of  these  comparisons  should  be  considered 
in  the  development  of  schedules  as  required 
in  the  National  Contingency  Plan  as  amend- 
ed by  section  4201(b)  of  the  Conference  sub- 
stitute. 

Section  7001(c)(2)  of  the  Conference  sub- 
stitute also  includes  provisions  recognizing 
the  capabilities  of  the  National  Spill  Con- 
trol School  and  mandating  the  demonstra- 
tion of  a  satellite-based,  dependent  surveil- 
lance vessel  traffic  system  in  Narragansett 
Bay.  understood  by  the  Conferees  to  cost 
approximately  $500,000,  to  evaluate  the  use 
of  such  a  system  in  reducing  the  risk  of  oil 
discharges  from  vessel  collisions  and 
groundings  in  confined  waters.  The  Confer- 
ees believe  that  developing  satellite-based 
technologiy  holds  great  (>otential  for  improv- 
ing the  accuracy,  cost-effectiveness,  and 
overall  efficiency  of  Vessel  Traffic  Systems. 

Subsection  (cK4)  authorizes  a  research 
program  to  monitor  and  evaluate  the  long- 
term  environmental  effects  of  oil  dis- 
charges. The  Conference  substitute  provides 


for  the  identification  of  types  of  ecologically 
sensitive  areas  at  particular  risk  to  oil  dis- 
charges and  a  plan  for  monitoring  each  of 
such  types  of  areas,  rather  than  the  identifi- 
cation of  and  plans  for  all  ecologically  sensi- 
tive areas  as  required  in  the  House  bill.  This 
clarification  was  included  in  the  interest  of 
increasing  the  cost-effectiveness  of  research 
conducted  under  this  title.  For  the  same 
reason,  the  requirement  that  environmental 
baseline  data  l}e  collected  for  areas  ecologi- 
cally sensitive  to  oil  discharges  was  limited 
to  collection  of  data  only  where  such  data 
are  insufficient. 

The  Conference  substitute  does  not  con- 
tain the  provision  in  the  House  bill  calling 
for  a  10-year  comprehensive  monitoring  and 
research  program  to  determine  the  long- 
term  envirorunental  effects  of  the  oil  dis- 
charged by  the  Exxon  Valdez  in  Prince  Wil- 
liam Sound  and  the  Gulf  of  Alaska.  This 
provision  was  dropped  in  lieu  of  retaining  in 
title  V  of  the  Conference  substitute  the  text 
of  section  354  of  the  Senate  amendment 
which  establishes  the  Prince  William  Sound 
Oil  Spill  Recovery  Institute,  the  primary 
function  of  which  is  to  study  the  long-term 
envirorunental  effects  of  the  Exxon  Valdez 
incident. 

Paragraph  (c)(4)(B)  of  the  Conference 
substitute,  requiring  monitoring  and  evalua- 
tion of  the  long-term  environmental  effects 
of  oil  discharges  that  meet  specific  criteria, 
was  modified  from  the  House  bill  in  several 
ways.  First,  rather  than  requiring  that 
three  specific  studies  of  sites  where  oil  dis- 
charges have  recently  occurred,  the  substi- 
tute authorizes  such  studies  to  be  conducted 
where  the  Interagency  Committee  deter- 
mines that  the  studies  would  be  of  scientific 
value.  The  substitute  also  includes  two  spill 
sites  as  additional  candidates  for  study:  the 
discharge  of  oil  by  the  American  Trader  off 
Huntington  Beach,  California:  and  the  New 
York/New  Jersey  port  area,  which  has  been 
the  site  of  several  recent  spills,  including 
the  T/B  Cibro  Savannah  and  the  M/V  BT 
Nautilus.  By  including  two  other  criteria 
which  must  be  met  to  begin  an  envirorunen- 
tal effects  study  specifically  that  the  dis- 
charge must  exceed  250,000  gallons  of  oil 
and  that  the  discharge  must  have  occurred 
after  January  1,  1989— the  number  of  candi- 
date sites  is  limited.  Moreover,  the  total 
amount  authorized  for  these  studies  is  limit- 
ed to  $5  million  in  fiscal  year  1991.  and  $3.5 
million  in  subsequent  fiscal  years.  Again, 
these  modifications  were  made  in  the  inter- 
est of  increasing  the  cost-effectiveness  of 
the  research  authorized  in  the  Conference 
substitute. 

A  provision  was  added  to  the  House  bill 
under  subsection  (c)(4)  which  stipulates 
that  all  research  conducted  by  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  shall  be  directed 
and  coordinated  by  the  National  Wetlands 
Research  Center,  located  in  Louisiana.  This 
Center  houses  the  FVfS's  expertise  in  wet- 
lands research  and  Is  the  logical  organiza- 
tion to  direct  these  research  activities. 

Section  7001(c)(6)  of  the  Conference  sub- 
stitute provides  for  an  integrated  oil  pollu- 
tion prevention  demonstration  project  to  be 
carried  out  by  the  Coast  Guard  in  each  of 
three  major  port  areas  in  the  United  States: 
New  York/New  Jersey,  Los  Angeles/Long 
Beach,  and  New  Orleans,  Louisiana.  The 
projects  are  intended  to  bring  together  and 
apply  the  information  obtained  from  the  re- 
search, development,  and  demonstration 
program  in  a  systematic  and  integrated 
fashion  to  reduce  the  risk  of  acute  and 
chronic  oil  discharges  in  port  environments. 
The  projects  are  designed  to  ensure  that  the 


results  of  the  research  program  are  applied 
in  a  real-world  situation,  and  that  attention 
is  given  to  implementing  oil  pollution  mini- 
mization programs  which  focus  on  the 
whole  system  of  oil  shipment,  storage,  and 
clean-up.  While  much  attention  has  been 
given  to  the  design  of  tankers  and  barges, 
and  the  development  of  improved  cleanup 
technology,  oil  facility  infrastructure  and 
management  practices  must  also  be  consid- 
ered in  a  systems  approach  to  pollution  pre- 
vention. Technologies  and  management 
practices  that  are  appropriate  to  be  consid- 
ered for  this  project  include  improved  access 
to  data  relevant  to  oil  discharges  and  clean- 
up methods,  computerized  tracking  of  oil 
shipments  to  improvement  management 
techniques  and  response  time  in  the  event 
of  a  discharge,  improved  vessel  tracking  and 
navigation  systems,  advanced  technology  to 
monitor  the  status  of  pipelines  and  tank 
conditions  to  provide  early  warning  and 
shutdown  of  leaks,  as  well  as  improved  oil- 
spill  response  capability  through  the  de- 
ployment of  improved  mechanical,  chemi- 
cal, and  biological  clean-up  technologies  and 
methods.  The  Conferees  intend  that  such 
an  integrated  system,  where  successfully 
demonstrated,  will  provide  models  for  other 
ports  throughout  the  nation.  The  Conferees 
expect  the  Interagency  Committee  to  evalu- 
ate the  demonstration  projects  and  report 
to  Congress  on  the  degree  to  which  the 
projects  have  been  successful. 

In  conducting  the  port  oil  pollution  mini- 
mization demonstration  project  in  New  Or- 
leans, Louisiana,  the  Conferees  intend  that 
the  U.S.  Coast  Guard  should  utilize  the  ex- 
pertise of  private  and  public  organizations, 
including  universities  located  in  Louisiana. 

The  three  port  oil  minimization  projects 
are  authorized  to  begin  one  year  after  en- 
actment of  this  Act,  to  allow  time  for  the  re- 
search and  development  program  estab- 
lished in  the  Conference  substitute  to  begin 
to  produce  methods  and  technologies  which 
could  be  applied  in  these  demonstration 
projects.  The  substitute  authorizes  not  less 
than  $750,000  per  year  for  each  port  area 
for  four  fiscal  years,  begiiuiing  in  1992. 

A  provision  was  also  added  to  section 
7001(cK7)  of  the  Conference  substitute 
which  requires  Agencies  represented  on  the 
Interagency  Committee  to  ensure  the  con- 
tinued use  of  the  Oil  and  Hazardous  Materi- 
als Simulated  Environmental  Test  Tank 
(OHMSETT).  This  facility,  which  was 
closed  in  1988  for  a  lack  of  funds,  has  re- 
cently been  reopened  through  a  Memoran- 
dum of  Understanding  between  the  U.S. 
Navy  and  the  £}epartment  of  the  Interior's 
Minerals  Management  Service.  It  is  a  highly 
useful  facility  for  testing  the  effectiveness 
of  cleanup  technologies,  esp)ecially  mechani- 
cal technologies,  for  containing  and  recover- 
ing oil  following  a  discharge. 

The  Conference  substitute  sets  out  a  re- 
gional research  program  in  section 
7001(cK8).  in  lieu  of  the  regional  centers 
provisions  in  the  House  bill.  The  House  bill 
contains  selection  criteria  and  authorizes 
$1.0  million  from  the  Fund  for  each  of  six 
regional  centers  for  five  years.  The  House 
bill  directs  the  Interagency  Committee  to 
select  a  center  for  each  region,  upon  appli- 
cation by  universities  or  research  institu- 
tions, or  a  consortium  of  universities  or  re- 
search institutions.  The  Senate  amendment 
contains  no  comparable  provisions. 

The  Conference  substitute  establishes  a 
regional  research  grants  program.  Under 
section  7001(c)(8).  the  Interagency  Commit- 
tee is  responsible  for  coordinating  a  pro- 
gram of  competitive  grants  to  universities  or 
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other  research  institutions,  or  groups  of  uni- 
versities of  research  institutions,  to  carry 
out  a  coordinated  regional  oil  pollution  re- 
search program.  While  the  types  of  projects 
eligible  for  grants  are  intended  to  be  broad, 
these  grants  are  required  to  be  consistent 
with  the  research  plan  developed  by  the 
Interagency  Committee  and  the  research 
program  as  set  out  in  this  title. 

The  Conference  substitute  establishes  10 
regions  as  defined  by  existing  Coast  Guard 
district  boundaries.  Grants  are  to  be  admin- 
istered on  a  regional  basis,  with  equal  fund- 
ing available  for  each  region.  Eligible  appli- 
cants include  universities  and  other  non- 
profit research  institutions.  The  Conferees 
encourage  the  development  of  consortia  of 
eligible  institutions  for  grants  under  this 
subsection.  Generally,  the  applicant  must 
be  located  in  the  region,  and  the  project 
must  be  directly  related  to  the  regional  re- 
search needs  set  out  in  the  research  plan  or 
otherwise  relevant  to  the  needs  of  the  spe- 
cific region.  In  the  event  of  a  group  applica- 
tion, the  entity  or  entities  carrying  out  the 
sut>stantial  portion  of  the  proposed  research 
must  be  located  in  the  region.  This  language 
is  intended  to  permit  institutions  with  sig- 
nificant expertise  outside  of  the  region  to 
join  in  consortia  of  universities  or  other 
non-profit  research  institutions  located  in 
the  region  to  carry  out  a  pro[>osed  research 
project  of  benefit  to  the  region.  In  addition, 
a  number  of  States  are  in  two  or  more  re- 
gions. In  such  cases,  to  permit  institutions 
within  such  States  to  participate  in  research 
proposals  for  any  of  the  regions  of  which 
the  State  is  a  part,  the  Conference  substi- 
tute provides  that  the  applicant  must  either 
be  located  in  the  region,  or  in  a  State  a  part 
of  which  is  in  the  region. 

With  respect  to  Alaska,  which  comprises 
Coast  Guard  District  17,  the  Conference 
substitute  provides  that  the  Prince  William 
Sound  Oil  Spill  Recovery  Institute  estab- 
lished in  section  5001  of  the  Conference  sub- 
stitute is  not  eligible  to  receive  grants  under 
the  regional  research  program  for  that 
region.  Accordingly,  the  Conferees  intend 
that  all  funding,  pursuant  to  subsection 
7001(c)(8),  for  the  Alaska  region  be  avail- 
able to  any  qualifying  entity  in  the  region 
other  than  the  Institute.  A  related  discus- 
sion ap|)ears  under  section  5001. 

The  Interagency  Committee  shall  coordi- 
nate the  solicitation  of  grant  proposals, 
review  the  applications,  and  make  recom- 
mendations for  the  grants.  Since  the  Inter- 
agency Committee  lacks  power  to  enter  into 
grants  itself,  the  actual  grant  and  the  subse- 
quent administration  of  the  grant  shall  be 
the  responsibility  of  the  appropriate  grant- 
ing Agency  represented  on  the  Interagency 
Committee,  as  designated  by  the  Commit- 
tee. The  Conferees  intend,  however,  that 
the  recommendations  of  the  Interagency 
Committee  on  the  grant  awards  should  be 
given  great  weight  by  the  granting  Agency. 
The  granting  Agency  must  make  the  award 
unless  budgetary  constraints  or  other  com- 
pelling reasons  prevent  it  from  making  the 
award;  in  any  event,  the  Agency  must  pub- 
lish in  the  Federal  Register  its  reasons  for 
failing  to  make  an  award  recommended  by 
the  Interagency  Committee.  Similarly,  an 
Agency  is  not  permitted  to  make  a  grant 
from  the  funds  available  for  the  regional  re- 
search program  unless  the  grant  has  first 
been  recommended  by  the  Interagency 
Committee. 

In  making  grant  recommendations,  the 
Interagency  Committee  is  required  to  bal- 
ance the  merits  of  the  particular  proposed 
project  and  the  need  to  provide  an  appropri- 


ate balance  within  a  region  among  the  vari- 
ous aspects  of  regional  oil  pollution  re- 
search needs.  In  addition,  the  Interagency 
Committee  must  consider  the  individual 
merits  of  the  proposal,  as  well  as  the  criteria 
set  out  In  section  7001(c)(8)(D). 

To  encourage  stable,  long-term  research 
funding,  the  Conference  substitute  encour- 
ages grants  to  be  made  for  up  to  three 
years,  subject  to  appropriate  annual  reviews 
by  the  granting  Agency  to  determine  that 
the  project  supported  by  the  grant  is  being 
properly  carried  out.  Grants  may  not  pro- 
vide more  than  80  percent  of  the  costs  of 
the  research  activities  carried  out  in  connec- 
tion with  the  grant.  The  Conference  substi- 
tute also  makes  it  clear  that  grants  cannot 
be  used  for  land  acquisition  or  building  con- 
struction. 

The  Conferees  have  added  language  to 
make  it  clear  that  section  7001  is  not  intend- 
ed to  alter  the  existing  authorities  of  Agen- 
cies represented  on  the  Interagency  Com- 
mittee to  make  research  grants  using  funds 
other  than  those  authorized  in  this  section. 

The  Conference  substitute  authorizes 
$6,000,000  for  five  fiscal  years  beginning  in 
1991  for  the  regional  research  program,  to 
be  allocated  equally  among  the  ten  regions. 
Should  the  granting  agencies  determine 
that  additional  grant  funding  is  required, 
the  substitute  permits  the  granting  Agen- 
cies to  use  their  authority  under  section 
7001(c)(10)  to  make  grants  from  funds  au- 
thorized in  section  7001(f). 

Section  7001(d)  of  the  Conference  substi- 
tute accepts  the  provision  in  the  House  bill 
requiring  the  Interagency  Committee  to  co- 
ordinate and  cooperate  with  other  nations 
and  foreign  research  entities  in  conducting 
oil  pollution  research  activities. 

Section  7001(e)  of  the  Conference  substi- 
tute incorporates  the  regular  reporting  re- 
quirements in  the  House  bill,  but  requires 
the  report  to  be  filed  every  two  years  in- 
stead of  annually. 

The  Conferees  agreed  to  a  total  funding 
level  of  $27,250,000  per  fiscal  year,  of  which 
$6,000,000  is  authorized  for  the  regional  re- 
search program,  and  not  less  than 
$2,250,000  are  authorized  for  the  demon- 
stration projects  beginning  in  fiscal  year 
1992.  Funding  of  $5,000,000  is  authorized  for 
environmental  effects  research  for  fiscal 
year  1991,  which  is  decreased  to  $3,500,000 
for  fiscal  years  1992  through  1995.  Finally, 
this  subsection  states  that  all  activities  au- 
thorized under  section  7001  are  subject  to 
appropriations. 

It  is  the  strong  opinion  of  the  Conferees 
that  the  Administration,  in  its  budget  re- 
quest, should  consider  the  oil  pollution  re- 
search and  development  program  estab- 
lished in  this  Act  as  the  basis  for  an  agency 
budget  cross-cut.  Moreover,  in  conducting 
such  a  cross-cut,  the  Office  of  Management 
and  Budget  should  seek  the  advice  of  the 
Interagency  Committee  established  in  this 
Act. 
Title  VIII— Trans-Alaska  Pipeline  System 

SEC.  8001.  SHORT  TITLE 

The  Senate  amendment  has  no  compara- 
ble provision. 

Section  8001  of  the  House  bill  provides 
that  this  title  may  be  cited  as  the  "Trans- 
Alaska  Pipeline  System  Reform  Act  of 
1990." 

The  Conference  substitute  accepts  the 
House  provision. 

SEC.  SOOa.  REFERENCES  TO  TRANS-ALASKA 
PIPELINE  AUTHORIZATION 

The  Senate  amendment  has  no  compara- 
ble provision. 


Section  8002  of  the  House  bill  sUtes  that, 
except  as  otherwise  expressly  provided,  any 
references  In  this  title  to  "the  Act"  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Trans-Alaska  Pipeline  Au- 
thorization (TAPS)  Act  (43  U.S.C.  1661- 
1655). 

The  Conference  substitute  accepts  the 
Senate  provision. 

Subtitle  A— Improvements  to  Trans- 
Alaska  PIPELINE  System 

SEC.  8101.  liability  WITHIN  THE  STATE  OP 
ALASKA  AND  CLEANUP  ETrORTS 

Section  401  of  the  Senate  amendment 
limits  the  application  of  section  204(b)  of 
the  TAPS  Act  to  removal  costs  in  the  State 
of  Alaska  which  would  not  otherwise  be  cov- 
ered by  the  regime  established  by  the 
Senate  amendment. 

Section  8101  of  the  House  bill  exempts 
the  Trans-Alaska  Pipeline  System  (TAPS) 
(pipeline,  terminal  and  related  onshore  fa- 
cilities) from  the  liability  regime  established 
by  the  Oil  Pollution  Act  of  1990  for  similar 
facilities.  Pursuant  to  section  204(a)  of  the 
TAPS  Act,  the  holder  of  the  pipeline  right- 
of-way  is  strictly  liable  for  all  removal  costs 
and  strictly  liable  for  up  to  $50  million  for 
damages  in  connection  with  activities  in  the 
vicinity  of  the  right-of-way.  Section  8101  of 
the  House  bill  amends  the  TAPS  Act  to 
remove  the  cap  on  strict  liability  for  dam- 
ages, to  provide  that  damages  must  be 
caused  solely  by  government  negligence  to 
provide  a  defense  to  strict  liability,  and  to 
clarify  that  section  204(b)  of  the  TAPS  Act 
applies  to  damages  caused  by  activities 
which  are  related  to  TAPS  including  oper- 
ation of  the  terminal. 

The  Conference  substitute  accepts  the 
House  provision  with  the  exception  that 
section  204(aK2)  of  the  TAPS  Act  is  amend- 
ed to  hold  the  right-of-way  holder  strictly 
liable  for  $350  million  in  damages.  Liability 
standards  under  sections  204  (a)  and  (b)  of 
the  TAPS  Act,  as  amended,  will  apply  imtil 
TAPS  oil  is  loaded  aboard  a  vessel.  TAPS 
Act  liability  shall  apply  if  oil  is  spilled 
during  the  loading  process  at  the  terminal. 
Any  subsequent  discharge  from  the  vessel 
shall  be  governed  by  the  liability  regime  es- 
tablished by  the  Oil  Pollution  Act  of  1990. 

SEC.  8103.  TRANS-ALASKA  PIPEUNE  UABIUTT 
FUMD 

Section  401(bKl)  of  the  Senate  amend- 
ment repeals  section  204(c)  of  the  TAPS  Act 
and  transfers  both  claims  against  the  Trans- 
Alaska  Pipeline  Liability  P\md  (TAPS 
Fund)  and  the  balance  of  the  TAPS  Fund  to 
the  Oil  Spill  Compensation  Fund  upon  date 
of  enactment.  Section  401(b)(2)  provides 
that  the  owners  of  the  oil  who  were  assessed 
a  five  cent  fee  at  the  time  it  was  loaded  on 
vessels  from  the  pipeline,  pursuant  to  sec- 
tion 204(c)(5)  of  the  TAPS  Act,  shall  receive 
a  pro-rated  tax  credit  for  amounts  trans- 
ferred from  the  TAPS  Fund  to  the  Oil  Spill 
Compensation  Fund. 

Section  8102  of  the  House  bill  limits  the 
application  of  liability  imder  section  204(c) 
of  the  TAPS  Act  to  incidents  occurring 
before  the  date  of  enactment  of  the  Trans- 
Alaska  Pipeline  System  Reform  Act.  Claims 
against  the  TAPS  Fund  would  be  preserved, 
but  claims  arising  from  any  spill  after  the 
date  of  enactment  would  be  subject  to  the 
liability  regime  of  the  Oil  Pollution  Act  of 
1990.  No  disposition  is  provided  for  any 
amounts  which  may  be  remaining  in  the 
TAPS  Fund  after  claims  are  paid. 

For  purposes  of  claims  against  the  TAPS 
Fund,  section  8102(b)  of  the  House  bill  pro- 


21672 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1990 


vides  that  damages  must  be  caused  solely  by 
government  negligence  in  order  to  provide  a 
defense  to  liability.  Section  &102(c)  allows 
for  the  recovery  of  damages  from  the  TAPS 
Fund  for  the  "net"  loss  of  tax  or  other 
State  and  municipal  revenue.  Section 
8102(d)  requires  claims  arising  from  a  TAPS 
spill  to  be  paid  by  the  TAPS  Fund  if  the  re- 
sponsible vessel  owner  or  operator  has  not 
made  payment  within  90  days.  Upon  pay- 
ment of  claims,  the  TAPS  Pnnd  receives 
equivalent  subrogation  rights  to  pursue  the 
responsible  party  and  to  additionally  recov- 
er interest,  costs  and  attomeTS  fees.  Section 
8102(e)  grants  immunity  from  personal  li- 
ability other  than  for  graas  negligence  or 
willful  misconduct  for  TAPS  Fund  trustees 
and  provides  for  indemnificatian  by  the 
TAPS  Fund  *s  set  forth  in  the  Secretary  of 
the  Interior's  regulations  (43  CFR  Subtitle 
A  Part  29). 

SecUon  8102(f)  of  the  Houae  bill  author- 
izes annual  expenditure  of  monies  frmn  the 
Oil  ^>ill  Ljaiulity  Trust  Fund  in  amounts  up 
to  $5  million  for  improved  Federal  enforce- 
ment and  oversight  related  to  the  safe  and 
environmentally  sound  operation  of  TAPS, 
up  to  $2  million  in  grants  to  be  matched  on 
a  dollar  for  dollar  basis  by  the  State  of 
AlaaiuL.  and  up  to  $5  million  for  a  Presiden- 
tial Task  Force  and  audit  of  TAPS. 

The  Conference  substitute  accepts  with 
technical  changes  section  8102(b)  (cause  of 
accident),  (c)  (damages),  (d)  (payment  of 
claims  by  the  TAPS  Fund),  and  (e)  (officers 
or  tnistees)  of  the  House  bill.  The  Confer- 
ence substitute  accepts  the  Senate  amend- 
ment, with  modifications  to  provide  for  the 
repeal  of  section  204(c)  of  the  TAPS  Act. 
Any  claim  arising  from  an  incident  involving 
oil  transported  through  TAPS  and  loaded 
on  a  vessel  occurring  on  or  after  the  date  of 
enactment  of  this  Act  is  governed  by  the  Oil 
Pollution  Act  of  1990. 

Section  8102(aK2XA)  of  the  Conference 
substitute  directs  the  TAPS  Fund  trustees 
to  initially  reserve  amounts  necessary  to 
pay  claims  arising  from  incidents  subject  to 
section  204(c)  of  the  TAPS  Act  occurring 
before  the  date  of  enactment  and  to  reserve 
amounts  necessary  to  pay  administrative  ex- 
penses of  the  TAPS  F»ind.  Nothing  in  this 
title  expands  the  scope  or  type  of  adminis- 
trative expenses  reimbursable  from  the 
TAPS  Fund.  If  the  TAPS  Fund  trustees  de- 
termine and  the  Comptroller  General  certi- 
fies that  amounts  reserved  satisfy  the  re- 
quirements of  section  8102(aK2)(A),  then 
the  excess  ftinds  stiall  be  transferred  to  the 
Oil  SpiU  Liability  Trust  Fund,  with  the  ex- 
ception that  a  pro-rated  share  of  the 
amount  being  transferred  must  be  rebated 
to  the  State  of  Alaska  for  its  contribution  as 
an  owner  of  oil. 

Section  8102(a)(2KD)  specifies  that  any 
TAPS  Fund  monies  transferred  to  the  Oil 
fipUl  Uability  Trust  Fund  shall  be  ear- 
marked for  the  purposes  set  forth  in  sec- 
tions 5001  and  8301  and  available  for  other 
purposes  set  forth  in  section  1012  only  to 
the  extent  that  funds  have  otherwise  been 
provided  for  in  sections  6001  and  section 
8103. 

The  Conferees  intend  by  section 
8102(aK2KC)  that  when  aU  claims  arising 
from  an  incident  for  which  funds  are  re- 
served pursuant  to  section  8102(aH2HA)  are 
resolved,  and  the  Comptroller  General  certi- 
fies that  the  requirements  of  section 
8102(aK2KA)  for  the  purposes  of  section 
204(c)  of  the  TAPS  Act  have  been  met,  the 
excess  amounts,  if  any,  which  were  reserved 
for  that  incident  shall  be  transferred,  sub- 
ject to  the  requirements  for  reservation  of 


amounts  necessary  to  pay  claims  from  other 
incidents  and  administrative  expenses  as  set 
forth  in  secUon  8102(a)(2)(A)  to  the  OU 
Spill  Liability  Trust  Fund  according  to  sec- 
Uon 8102(a)(2)(B). 

Section  8102(a)(4)  amends  section 
204(c)(S)  of  the  TAPS  Act  to  provide  that  a 
five  cent  per  barrel  fee  from  owners  of 
TAPS  oil  need  not  be  ooUected  if  the  TAPS 
Fund  trustees  determine  and  the  Comptrol- 
ler General  certifies  to  Congress  that  suffi- 
cient monies  are  available  in  the  TAPS 
Fund  to  pay  all  outstanding  claims  and  ad- 
ministrative oosts. 

The  repeal  of  section  204(c)  of  the  TAPS 
Act  is  made  effective  60  daj's  after  the 
Comptroller  General  certifies  to  Congress 
that:  ( 1)  all  claims  from  all  incidents  arising 
under  section  204(c)  of  the  TAPS  Act  have 
been  resolved;  (2K  all  actions  (including  ju- 
dicial review)  for  recovery  of  amounts  sub- 
ject to  section  a04(c)  have  been  resolved; 
and.  (3)  aU  reasonably  neeenary  expenses 
for  administering  the  TAPS  FUnd  have  been 
paid.  Section  8102(aK3)  specifies  that  the 
repeal  of  section  204(c)  of  the  TAPS  Act 
shall  not  prejudice  any  right  to  recovery  or 
diminish  any  responsibility  that  arises  from 
incidents  which  occur  prior  to  the  date  of 
enactment  of  the  Conference  substitute. 

The  intent  of  section  8102  of  the  Confer- 
ence substitute  is  that  any  transfer  of 
monies  from  the  TAPS  Fund  to  the  Oil  Spill 
Liability  Trust  Fund  be  free  of  all  claims 
and  obligations.  The  Conferees  strongly  en- 
courage the  TAPS  Fund  trustees  to  expedi- 
tiously and  fairly  settle  all  outstanding  obli- 
gations and  to  resolve  all  pending  claims.  To 
date,  the  TAPS  Fund  has  not  paid  any 
claims,  including  those  arising  from  the 
GLACIER  BAY  oU  spill  in  1987. 

SEC.  8103.  PRESIDEirTIAL  TASK  FORCE 

The  Senate  amendment  has  no  provision 
comparable  to  the  Presidential  Task  Force. 
The  Oil  Terminal  Environmental  Advisory 
Council  is  similar  in  response  to  the  Adviso- 
ry Council  in  section  8103  of  the  House  bill. 

Section  8103  of  the  House  bill  provides  for 
a  Presidential  Task  Force  on  TAPS.  The 
Task  Force  is  directed  to  conduct  a  compre- 
hensive audit  and  review  of  TAPS,  including 
the  terminal  in  Valdez.  Section  ai03  alsa  es- 
tablishes a  Trans-Alaska  'PiptVKa  Terminal 
Advisory  Council  comprised  of  -cHiEens  of 
the  Prince  William  Sound  area. 

The  Conference  substitute  «4vts  tbe 
House  pfx>vi8ion,  with  itfueii^AiBts.  V  ^es- 
tablish >^Prwl4>ntlni  Tlnk',|^K  «  XAFS. 
The  House  WU>dvissitOqMP'bMUbe6n 
incorporated  in  sectio*  SOOS'tllThe  Oonifer- 
ence  substitute. 

The  Task  Force  esUbUstaed  ta  the  Con- 
ierenoe  ssAtsCltute  will  .>M-^«MiMtWd  OT 
•even  wnbei*.  IpclwllBf^iai^N^Anrf  of. 
f icials.  three  noaainated  t>y  lae'iaewaar  of 
Alaska,  and  one  member  polntilt  d  Tiyjthe 
Office  of  Technology  AaaeaiMaat.  *nk&TsJk 
Force  is  authorized  to  «■« j^t«tr  ftnd  to 
retain  Inrtrpr  niVwit  fWiiitlliwijpn»s 
-(No  later  than  two  yeaxs'id^v  iundjog  is 
providea,  the  T'sik  ForeeJB  dMJied'taiMke 
{Hiblic  a  report  as  to  vh«tlHihT4TC(  is  in 
compliance  with  applicaMe  kMii.  «egdIatiODs 
and  agreemsnts.  induding  tte-ivM»ofr«ray 
granted  t>y  tiie«ecre>Ury  of  Ih^Hlwtarji^d 
the  State  of  Alaska.  The  Task  Force  Is  also 
directed  to  audit  and  report  pn  whether 
structural  or  operational  to»mwienta  to 
TAPS  are  necessary  to  reduce  the  risk  of  oil 
spills  or  to  prevent  other  dunage  to  the  en- 
vironment and  human  health.  The  Task 
Force  must  conduct  a  similar  review  of  oil 
spill  response  capabilities  and  ascurity  for 
TAPS. 


After  receiving  the  Task  Force's  report, 
the  President  shall  report  to  CongreaE  and 
the  Governor  of  Alaska  what  measures  have 
been  taken  or  will  be  taken  to  imiriement 
the  Task  Force's  recommendations. 

T\\e  Conferees  intend  tbait  the  TAPS  op- 
erator aitd  affiliated  (xnnpanies  cooperate 
fully  with  the  Task  force.  Nearly  oik  quar- 
ter of  the  oil  produced  in  the  VS.  is  trans- 
ported by  TAPS  and  the  safe  and  environ- 
mentally sound  operation  of  this  system  is  a 
national  priority. 

Subtitle  B— Penalties 

SBC.  8301.  AUTHoarrr  or  thb  itttsbt  or 

THE     IHTEItlOK     TO     MFOSE     PniALTIXS     0« 
OUTER  COWTXHEinAI.  SHELF  FACILITIES 

Section  601  of  the  Senate  amendment 
amends  section  24(b)  of  the  Outer  Conti- 
nenUl  Shelf  Lands  Act  (OCSLA)  to  clarify 
the  Department  of  the  Interior's  authority 
to  Immediately  assess  a  civil  penalty  for  any 
violation  that  presents  a  serious  threat  to 
the  environment,  health,  or  safety.  This 
clarification  of  OCSLA  authority  is  neces- 
sary be(»use  of  a  1983  judicial  decision.  This 
provision  also  increases  the  penalty  amount 
to  not  more  than  $20,000  per  day  and  re- 
quires the  Secretary  of  the  Interior  to  in- 
crease the  amount  to  account  for  inflation 
at  least  once  every  three  years. 

Section  8201  of  the  House  bill  has  the 
same  provision. 

The  Conference  substitute  adopts  the 
House  and  Senate  provisions  with  technical 
changes. 

SEC.  8302.  TRANS-ALASKA  PIPELINE  SYSTEM 
CIVIL  PENALTIES 

The  Senate  amendment  has  no  compara- 
ble provision. 

Section  8202  of  the  House  bill  requires  the 
Secretary  of  the  Interior  to  impose  a  civil 
penalty  of  no  less  than  $1,000  per  barrel  of 
oil  spilled  in  transit  to  or  through  the 
Trans-Alaska  Pipeline  System,  including 
handling  at  the  terminal  facilities. 

The  Conference  substitute  adopts  the 
House  provision  for  civil  penalties  with 
amendments.  The  Secretary  of  the  Interior 
is  authorized  to  impose  a  civil  penalty  of  up 
to  $1,000  per  barrel  of  oil  spilled.  iHit  this 
penalty  cannot  be  imposed  in  addition  to 
Federal  penalties  assessed  under  section 
31(b)  of  the  Federal  Water  Pollution  Con- 
trol Act. 

Subtitle  C— Provisions  Applicable  to  Alaska 
Natives 

SECTION  8301.  LAND  (X>NVnrAlKZS 

Section  102(h)  of  the  Senate  amendment 
provides  that  solely  for  the  purposes  of 
iirtaciQg  claims  that  arise  from  the  dis- 
Cterge  of  oil,  Alaska  Native  corporations  are 
deemed  to  have  full  title  to  land  vahdly  se- 
lected pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  as  of  March  23,1«B8. 

fiection  8301  of  the  House  biU  oontains  a 
similar  provision  but  adds  the  restricUon 
that  this  section  takes  effect  only  upon  an 
iirevocable  election  to  accept  an  interim 
conveyance  of  land  .and  formal  notice  to  the 
Secretary  of  the  Interior. 

Tbe  Conference  substitute  adopts  the 
Souse  provision. 

SBC.  830a.  IMPACT  OF  POTENTIAL  SPILLS  Uf  THK 
ABCTIC  OCVM  ON  ALASKA  IIATIVKS 

Section  604  of  the  Senate  amendment 
calls  upon  the  Secretary  of  State  to  begin 
negotiations  with  Canada  on  a  treaty  con- 
oAning  recovery  of  damages,  contingency 
plans,  and  coordinated  actions  in  the  event 
of  an  oil  spill  In  the  Arctic  Ocean. 
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Section  8302  of  the  House  bill  directs  the 
Secretary  of  the  Interior  to  conduct  a  study 
and  provide  a  report  to  Congress  on  the 
issues  of  recovery  of  damages,  contingency 
plans,  and  coordinated  actions  with  the  Ca- 
nadian government  in  the  event  of  an  oil 
spill  in  the  Arctic  Ocean. 

The    Conference    substitute    adopts    the 

Senate  amendment  with  technical  changes. 

Title  IX— Amendments  to  Oil  Spill 

Liability  Trust  Pond,  Etc 

1 .  definition  op  fund 

Present  Law 

The  Internal  Revenue  Code  of  1986  con- 
tains the  "Oil  Spill  Liability  Trust  Fund" 
(•'Trust  Fund")  (Code  sec.  9509). 
House  biU 

Under  the  House  bill.   "Fund"  means  the 
"Oil  Spill  Liability  Trust  Fund"  in  the  In- 
ternal Revenue  Code. 
Senate  Amendment 

A  separate  "Oil  Spill  Compensation  Fund" 
is  established.  The  present  Trust  Fund  is 
also  retained.  The  Senate  amendment  re- 
quires the  Secretary  of  the  Treasury  to 
transfer  monies  from  the  Trust  F\ind  to  the 
newly-created  compensation  fund  on  re- 
quest to  finance  the  newly-created  compen- 
sation fund's  activities. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bUl. 

2.  limit  on  borrowing  by  the  pund 
Present  Law 

The  Trust  Fund  is  authorized  to  borrow 
from  the  Treasury.  There  is  a  $500  million 
aggregate  borrowing  limitation. 
House  Bill 

No  provision. 
Senate  Amendment 

The    Senate    amendment    overrides    the 
Trust  Fund  provision  to  raise  the  borrowing 
limit  to  $1  billion  per  incident. 
Conference  Agreement 

The  conference  agreement  increases  the 
Triist  Fund  borrowing  limit  to  $1  billion  in 
the  aggregate.  The  conference  agreement  is 
effective  on  the  date  of  enactment. 

3.  EXPENDITURE  PURPOSES  AND  LIMITATIONS 

Present  IMW 

The  Code  permits  the  Trust  Fund  to  make 
expenditures  only  for  (1)  certain  removal 
expenses  under  the  Federal  Water  Pollution 
Control  Act  ( "FWPCA")  and  the  Interven- 
tion on  the  High  Seas  Act  ("IHSA")  and  (2) 
certain  removal  costs,  payment  of  claims, 
and  administrative  expenses  as  provided  in 
authorizing  legislation  that  must  be  sub- 
stantially identical  to  specified  legislation 
passed  previously  by  the  House  of  Repre- 
sentatives. (Neither  the  House  bill  nor  the 
Senate  amendment  was  determined  to  be 
substantially  identical  to  such  legislation.) 
Code  references  to  the  FWPCA  and  IHSA 
are  not  restricted  to  those  Acts  as  in  exist- 
ence when  the  Trust  Fund  was  enacted. 
House  Bill 

The   House   bill   provides   additional   ex- 
penditure    purposes     by     amending     the 
FWPCA  and  the  IHSA  and  by  adding  sepa- 
rate, new  expenditure  purposes. 
Senate  Amendment 

The  Senate  amendment  also  provides  for 
additional  expenditure  purposes  (which 
differ  somewhat  from  those  in  the  House 
bill)  by  amending  the  FWPCA  and  the 
IHSA  and  by  adding  separate,  new  expendi- 
ture purposes. 


Conference  Agreement 

The  conference  agreement  amends  the  In- 
ternal Revenue  Code  to  provide  that  the 
Trust  Fund  may  be  used  only  for  expendi- 
tures that  are  enumerated  under  the  other 
titles  of  the  Oil  Pollution  Act  of  1990.  The 
conference  agreement  provides  that  any  ref- 
erence to  the  Oil  Pollution  Act  of  1990  or  to 
any  other  Act  referred  to  (either  directly  or 
indirectly)  in  the  provision  relating  to  ex- 
penditure purposes  shall  be  treated  as  a  ref- 
erence to  such  Act  as  in  effect  on  the  date 
of  enactment  of  this  Oil  Pollution  Act  of 
1990.  The  C(xle  is  amended  to  enumerate 
the  ttermissible  expenditure  purposes, 
which  includes  certain  removal  costs,  pay- 
ments of  claims,  and  administrative  ex- 
penses. In  addition,  the  Trust  Fund  may  be 
used  for  exi>enditures  for  the  payment  of  li- 
abilities incurred  by  the  Deep  Water  Port 
Liability  Fund  and  the  Offshore  Oil  Pollu- 
tion Compensation  Fund.  The  conference 
agreement  is  effective  on  the  date  of  enact- 
ment. 

4.  FUND  EXPENDITURE  LIMIT 

Present  Law 

The  Code  provides  a  $500  million  per-inci- 
dent  Trust  Fund  expenditure  limit,  with  a 
separate  $250  million  per-incident  limit  on 
natural  resource  damages  payments. 

House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  raises  the  per-in- 
cident expenditure  limit  to  $1  billion,  with 
no  separate  limit  on  natural  resource  dam- 
ages payments,  but  does  not  expressly 
amend  the  Trust  Fund  expenditure  limita- 
tion provisions. 
Conference  Agreement 

The  conference  agreement  amends  the 
Code  by  raising  the  per-incident  expendi- 
ture limit  to  $1  billion  and  by  raising  the 
per-incident  limit  on  natural  resource  dam- 
ages payments  to  $500  million.  The  confer- 
ence agreement  is  effective  on  the  date  of 
enactment. 

S.  DEPOSITS  OF  CERTAIN  ADDITIONAL  AMOUNTS 
INTO  THE  FUND 

a.  Deposit  of  certain  transfers  and  excess 
natural  resource  damages 

Present  Law 

The  Code  appropriates  to  the  Trust  Fund 
(1)  the  environmental  tax  on  petroleum.  (2) 
amounts  recovered,  collected  or  received  in 
appropriate  authorizing  legislation  (which 
was  not  determined  to  include  the  House 
bill  or  the  Senate  amendment),  and  (3) 
amounts  that  were  remaining  as  of  January 
1,  1990,  in  the  Deepwater  Port  Liability 
Fund  established  by  the  Deepwater  Port 
Act  of  1974  and  the  Offshore  Oil  Pollution 
Compensation  Fund  under  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978.  No  excess  natural  resource  damages 
are  deposited  in  the  Trust  Fund.  Liabilities 
against  the  Deepwater  Port  Liability  and 
Offshore  Oil  Pollution  Compensation  Funds 
are  not  assumed  by  the  Trust  Fund. 
House  Bill 

Sums  recovered  for  damages  to  natural  re- 
sources in  excess  of  those  required  to  reim- 
burse costs  with  respect  to  the  damaged  nat- 
ural resources  are  to  be  deposited  in  the 
Trust  Fund. 
Senate  Amendment 

Sums  recovered  for  damages  to  natural  re- 
sources must  be  used  to  restore,  replace  or 
acquire  equivalent  natural  resources. 


Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  as  to  the  deposit  in  the  Trust 
Fund  of  excess  natural  resources  damages. 
The  conferees  understand  that  simounts  re- 
maining in  the  Deepwater  Port  and  Off- 
shore Oil  Pollution  Compensation  Funds 
have  not  yet  been  deposited  in  the  Trust 
Fund.  The  conferees  intend  that  all 
amounts  (including  interest  through  the 
date  of  the  actual  transfer)  remaining  in 
these  two  Funds  be  deposited  in  the  Trust 
Fund  and  any  liabilities  against  those  two 
Funds  be  assumed  by  the  Trust  Fund.  The 
conference  agreement  explicitly  provides 
that  amounts  remaining  in  those  two  P^inds 
must  be  transferred  into  the  Trust  Fund. 
The  conference  agreement  is  effective  on 
the  date  of  enactment. 

b.  Deposit  of  penalties 
Present  Law 

Under  present  law.  no  penalties  are  depos- 
ited In  the  Trust  Fund. 

House  BiU 

The  House  bill  provides  for  deposit  to  the 
Trust  Fund  of  certain  specified  penalties. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  provides  for 
deposit  to  the  Trust  Fund  of  certain  penal- 
ties that  are  specifically  enumerated  in  the 
Code  (but  not  including  all  of  those  speci- 
fied in  the  House  bill).  The  conference 
agreement  is  effective  on  the  date  of  enact- 
ment. 

6.  MODIFICATIONS  TO  THE  TAPS  FUND 

Present  Law  ' 

The  TAPS  Fund  was  established  by  the 
Trans-Alaska  Pipeline  System  Authoriza- 
tion Act.  It  was  not  incorporated  into  the 
Trust  Fund  provisions. 

After  the  trustees  of  the  TAPS  Fund  have 
certified  that  all  outstanding  claims  against 
the  TAPS  F\md  have  been  resolved,  the  un- 
obligated balance  of  the  TAPS  Fund  may  be 
deposited  in  the  Trust  Fund.  If  the  unobli- 
gated balance  of  the  TAPS  Fund  is  deposit- 
ed in  the  Trust  Fund,  the  owners  of  the 
TAPS  Fund  will  be  provided  a  credit  against 
future  petroleum  excise  taxes  for  their  pro 
rata  share  of  amounts  of  the  TAPS  Fund 
deposited  in  the  Trust  Fund. 

House  BiU 

The  House  bill  restricts  claims  against  the 
TAPS  Fund  to  those  occurring  before  the 
enactment  of  the  Trans-Alaska  Pipeline 
System  Reform  Act  of  1989. 

Senate  Amendment 

Senate  amendment  abolishes  the  TAPS 
Fund,  makes  preexisting  claims  against  the 
TAPS  Fund  enforceable  against  the  newly- 
created  compensation  fund,  transfers  the 
balance  of  the  TAPS  Fund  to  that  fund,  and 
gives  credits  against  future  petroleum  excise 
taxes  to  persons  that  paid  into  the  TAPS 
Fund. 

Conference  Agreement 

The  conference  agreement  provides  that 
specified  amounts  transferred  out  of  the 
TAPS  Fund  pursuant  to  section  8102  of  the 
Oil  Pollution  Act  of  1990  are  deposited  into 
the  Trust  Fund.  Liabilities  from  incidents 
occurring  prior  to  the  date  of  enactment 
will  not  be  assumed  by  the  Trust  Fimd.  The 
conference  agreement  is  effective. on  the 
date  of  enactment. 
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T.  DELEGATIOIf  OF  AnTRORITY  TO  STATES  TO 
OBLIGATE  THE  FUND 

Present  Law 

No  provision. 
House  Bili 

The  President  is  authorized  to  delegate 
the  authority  to  obligate  money  in  the 
Trust  Fund  or  to  settle  claims  to  Federal  of- 
ficials and  to  States  with  an  adequate  pro- 
gram operating  under  a  cooperative  agree- 
ment with  the  Federal  Government.  The 
President  must  designate  the  Commandant 
of  the  Coast  Guard  as  a  Federal  official  au- 
thorized to  obligate  the  FYmd. 

In  accordance  with  regulations  to  be  pro- 
mulgated, the  Governor  of  each  State,  or 
his  designee,  is  authorized  to  obligate  the 
Trust  Fund  for  payment  in  an  amount  not 
to  exceed  $250,000  for  the  purpose  of  imme- 
diate removal  of  a  discharge  of  oil  or  threat 
of  discharge. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  does  not  include 
the  provision  relating  to  the  Coast  Guard 
and  the  threat  of  discharge  must  be  sub- 
stantial. 
Conference  Agreement 

The  conference  agreement  provides  that 
the  authority  to  obligate  the  Trust  Fund  is 
restricted  to  Federal  officials  in  all  cases.  In 
addition,  the  conference  agreement  provides 
that  the  standard  by  which  State  removal 
costs  will  be  evaluated  by  Federal  officials 
must  be  in  accordance  with  the  National 
Contingency  Plan  as  published  pursuant  to 
section  311  of  the  Federal  Water  Pollution 
Control  Act  (as  amended  by  this  legisla- 
tion). Consequently,  no  expenditure  may  be 
made  from  the  Trust  Fund  for  any  State  re- 
moval costs  pursuant  to  standards  that 
exceed  those  contained  in  the  National  Con- 
tingency Plan.  The  conference  agreement  is 
effective  on  the  date  of  enactment. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  the 
House  bill  (except  title  VIII).  and  the 
Senate  amendment  (except  sees.  601  and 
602),  and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones, 

Gerrt  Stubds, 

Billy  Tauzin, 

Thoicas  C.  Carper. 

Bill  Hughes, 

Bob  Davis, 

Don  Young, 

Norman  F.  Lent 
(Provided,  Mr.  Shumway  is  appointed  in 
place  of  Mr.  Young  of  Alaska  for  consider- 
ation of  title  I  and  sec.  20<M  of  the  House 
bill,  and  title  I  and  sec.  405  of  the  Senate 
amendment). 

From  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  the 
House  bill  (except  title  VIII),  and  the 
Senate  amendment  (except  sees.  601  and 
602),  and  modifications  committed  to  con- 
ference: 

Glenn  M.  Anderson, 

Robert  A.  Roe. 

Norman  Y.  Mineta, 

James  L.  Oberstar, 

Henry  J.  Nowak, 

John  Paul 
Hammerschmidt, 

Bin>  Sruster, 

Arlan  Stangeland 
(Provided,    Mr.    Kolter    is    appointed    in 
place  of  Mr.  Anderson  for  consideration  of 
sec.  4114  of  the  House  bill;  Mr.  Rahall  is  ap- 
pointed in  place  of  Mr.  Roe  for  consider- 


ation of  title  VII  of  the  House  bill,  and  sees. 
205.  309.  354,  and  356  of  the  Senate  amend- 
ment: Mr.  Laughlin  is  appointed  in  place  of 
Mr.  Roe  for  consideration  of  sees.  1002  and 
1004  of  the  House  bill,  and  corresponding 
portions  of  sec.  102  of  the  Senate  amend- 
ment; Mr.  Borski  is  appointed  in  place  of 
Mr.  Roe  for  consideration  of  sees.  4101 
through  4205  of  the  House  bill,  and  corre- 
sponding portions  of  the  Senate  amend- 
ment; and  Mr.  Upton  is  appointed  in  place 
of  Mr.  Shuster  for  consideration  of  sec.  4203 
of  the  House  bill  and  sec.  203  of  the  Senate 
amendment), 

Joe  Kolter, 

Nick  Rahall. 

Greg  Laughlin. 

Bob  Borski. 

Fred  Upton, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  III  of  the  House  bill, 
and  sees.  603  and  604  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dante  B.  Fascell. 

Gus  Yatron, 

Wayne  Owens. 

Tom  Lantos. 

Edward  F.  Feighan, 

Wm.  Broomfielo. 

Doug  Bereuter. 

John  Miller. 
From  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  title  VII  of 
the  House  bill,  and  sees.  205.  309.  354.  and 
506  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Robert  A.  Roe, 

Jim  H.  Scheuer, 

George  E.  Brown,  Jr., 

Marilyn  Lloyd, 

Doug  Walgren, 

Robert  A.  Walker. 

Claudine  Schneider, 

Sid  Morrison. 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  I  and 
sec.  2004  of  the  House  bill,  and  title  I  And 
sec.  405  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

MoE  Udall, 

G.  Miller, 

Phil  Sharp, 

Don  Young, 

Larry  E.  Craig. 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  VIII  of 
the  House  bill,  and  sees.  601  and  602  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

MoE  Udall, 

G.  Miller, 

Phil  Sharp, 

Bruce  F.  Vento, 

Peter  DeFazio, 

Don  Young. 

Ron  Marlcnee, 

Larry  E.  Craig, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  8103,  8201, 
and  8202  of  the  House  bill,  and  sec.  601  of 
the  Senate  amendment,  and  modifications 
(wmmitted  to  conference: 

John  D.  Dingell, 

Ralph  M.  Hall. 

Norman  F.  Lent. 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  title  VIII 
of  the  House  bill,  and  sees.  601  and  602  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones, 

Billy  Tauzin. 

Tom  Carper. 


Bob  Davis. 

Jack  Fields, 
From  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  title 
VIII  of  the  House  bill,  and  sees.  601  and  602 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Glenn  M.  Anderson. 

Norman  Y.  Mineta. 

Henry  J.  Nowak. 

John  Paul 
Hammerschmidt. 

Arlan  Stangeland. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  VU  and  sees. 
1001(10).  1006(f).  1006(g),  4302.  8102(f)  of 
the  House  bill  and  so  much  of  sec.  8202  of 
the  House  bill  as  would  add  a  new  sec. 
210(c)(5)  to  the  Trans-Alaska  Pipeline  Au- 
thorization Act.  and  sees.  103(b).  103(c).  356. 
401(b).  and  512  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

J  J.  Pickle. 

C.B.  Rangel, 

Pete  Stark. 

Bill  Archer, 

Guy  Vander  Jact. 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Environment  and 
Public  Works: 

quentin  burdick, 

Daniel  Patrick 
moynihan, 

George  Mitchell, 

Max  Baucus, 

Frank  R.  Lautenberg. 

John  Breaux, 

John  Chafee. 

Dave  Durenberger, 

John  Warner, 

Jim  Jeffords, 

Gordon  Humphrey, 
From   the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 

Fritz  Hollings, 

Daniel  Inouyb. 

John  F.  Kerry. 

John  Breaux, 

John  C.  Danforth, 

Bob  Packwood, 

Ted  Stevens, 
From  the  Committee  on  Finance: 

Lloyd  Bentsen, 

Max  Baucus, 

Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  med- 
ical reasons. 

Mrs.  RouKEMA  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McEwEN.  for  60  minutes,  today. 

Mr.  DoRNAN  of  California,  for  60 
minutes.  August  3  and  September  6, 
12.  and  13. 

Mr.  GuNDERSON,  for  5  minutes, 
today. 

Mr.  Brown  of  Colorado,  for  5  min- 
utes, today. 

Mr.  Porter,  for  5  minutes,  today. 

Mr.  Wolf,  for  5  minutes.  August  2 
and  August  3. 

Mr.  BuBCHNER.  for  5  minutes,  today. 

Mr.  Thomas  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  Traficant.  for  5  minutes,  today. 

Mr.  Engel,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Anthony,  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  MiNETA.  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Vento.  and  to  include  extrane- 
ous material  on  H.R.  1180  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  and  to  include 
extraneous  matter:) 

Mr.  Solomon. 

Mr.  Gallo. 

Mr.  COUGHLIN. 

Mr.  Morrison  of  Washington. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Bereuter  in  two  instances. 

Mr.  Clinger. 

Ms.  Ros-Lehtinen  in  three  in- 
stances. 

Mr.  Hammerschmidt. 

Mr.  McDade. 

Mr.  Weber. 

Mr.  SCHAEFER. 

Mr.  Brown  of  Colorado. 
Mr.  HiLER. 
Mrs.  Saiki. 

Mr.  BUECHNER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter.) 

Mr.  Montgomery. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Alexander. 

Mr.  HoYER. 

Mr.  Gephardt. 

Mr.  Kostmayer. 

Mr.  Rahall. 

Mr.  Annunzio. 

Mr.  Atkins. 

Mr.  McHugh. 

Mr.  Mazzoli. 


Mr.  Mavroules. 

Mr.  Traficant. 

Mr.  Ortiz. 

Mr.  Richardson. 

Ms.  Pelosi. 

Mr.  Tallon. 

Mr.  Guarini. 

Mr.  Morrison  of  Connecticut. 


ADJOURNMENT 

Mr.  MFUME.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  45  minutes 
a.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  August  2.  1990  at 
10  a.m. 


Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  447.  A  resolution  waiving  certain  points 
of  order  against  the  conference  report  on 
the  biU  (H.R.  1594)  the  Customs  and  Trade 
Act  of  1990.  and  against  the  consideration  of 
such  conference  report  (Rept.  101-654).  Re- 
ferred to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  H. 
Res.  448.  A  resolution  providing  for  the  con- 
sideration of  H.R.  5350.  a  bill  to  provide  for 
a  temporary  increase  in  the  public  debt 
limit  (Rept.  101-655).  Referred  to  the  House 
Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  H. 
Res.  449.  A  resolution  providing  for  the  con- 
sideration of  H.R.  4000,  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban  dis- 
crimination in  employment,  and  for  other 
purposes  (Rept.  101-656).  Referred  to  the 
House  Calendar. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3653.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Stephen  H.  Rogers,  of 
Virginia,  a  career  member  of  the  Senior  For- 
eign Service,  class  of  counselor,  to  be  Am- 
bassador to  the  Kingdom  of  Swaziland,  pur- 
suant to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

3654.  A  letter  from  the  Assistant  Comp- 
troller-Insurance, Army  and  Air  Force  Ex- 
change Service,  transmitting  copies  of  actu- 
ary's reports  for  the  retirement  annuity 
plan  for  employees  of  the  Army  and  Air 
Force  Exchange  Service;  supplemental  de- 
ferred compensation  plan  for  members  of 
the  Executive  Management  Program  for  the 
year  ended  December  31,  1989,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  CJovemment  Operations. 

3655.  A  letter  from  the  Etepartment  of  the 
Air  Force,  transmitting  the  1988  annual 
pension  report  for  the  Air  Force  nonappro- 
priated fund  tAFNAF]  retirement  plan  for 
civilian  employees,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3656.  A  letter  from  the  Department  of  the 
Air  Force,  transmitting  the  1989  annual 
pension  report  for  the  Air  Force  nonappro- 
priated fund  [AFNAFl  retirement  plan  for 
civilian  employees,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3657.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
report  on  the  impact  of  offsets  in  military 
exports,  as  of  April  16,  1990,  pursuant  to  50 
U.S.C.  2099;  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and 
Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
of  Conference.  Conference  report  on  H.R. 
1465  (Rept.  101-653).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEILENSON: 

H.R.  5422.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1991  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Conununity 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purpose;  to  the  Committee  on  Intelli- 
gence (Permanent  Select). 
By  Mr.  ANTHONY: 

HJl.  5423.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  bonds  eligible  for  certain  small 
issuer  exceptions,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BRENNAN: 

H.R.  5424.  A  bill  to  provide  for  two  dem- 
onstration projects  to  study  the  effect  of  al- 
lowing States  to  extend  Medicaid  coverage 
to  certain  low-income  families  not  otherwise 
qualified  to  receive  Medicaid  benefits;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  ROSTENKOWSKI: 

H.R.  5425.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  treat- 
ment of  estate  freezes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McDADE: 

H.R.  5426.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  credit 
against  income  tax  for  education  and  train- 
ing expenses  of  small  businesses  and  a  credit 
against  income  tax  for  educational  expenses 
of  employees  of  small  businesses;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MORRISON  of  Washington 
(for  himself,  Mr.  Dicks,  Mr.  Swirr, 
Mr.  (Chandler.  Mr.  Miller  of  Wash- 
ington. Mr.  McDermott.  and  Mrs. 
Unsoeld): 

H.R.  5427.  A  bill  to  require  the  Secretary 
of  Energy  to  establish  the  Fast  Flux  Test 
Facility  as  an  International  research  and  de- 
velopment center  to  be  known  as  the  Inter- 
national Research  Reactor  User  Complex; 
to  the  CoRunittee  on  Science,  Space,  and 
Technology. 

By  Mr.  POSHARD: 

H.R.  5428.  A  bill  to  designate  certain 
public  lands  In  the  State  of  Illinois  as  wil- 
derness, and  for  other  purposes;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Agriculture. 
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By  Mr.  SLATTERY  (for  himself  and 
Mr.  DoRGAN  of  North  Dakota): 
H.R.  5429.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  farmland 
sold  during  the  same  taxable  year  as  the 
farmers  principal  resident  to  be  eligible  for 
the  $125,000  exclusion  of  gain  on  sale  of  a 
principal  residence:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CARPER: 
H.R.  5430.  A  bill  to  limit  the  number  of 
congressional  mass  mailings  allowable  in 
any  year,  to  require  public  disclosure  of  the 
costs  of  such  mailings,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Adminis- 
tration. 

By    Mr.    ALEXANDER   (for    himself, 

Mr.     Emerson,     Mr.     Hercer.     Mr. 

Hayes  of  Louisiana,  Mr.  Espy,  Mr. 

Laughlin.  Mr.  Robinson,  Mr.  Huck- 

ABY,    Mr.    Brooks,    Mr.    Fazio,    Mr. 

DeLay,  Mr.  Lewis  of  Florida,  and 

Mr.  Wilson): 

H.J.  Res.  633.  Joint  resolution  to  declare 

Septeml}er  1991  as  "National  Rice  Month": 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  BROOMFIELD: 
H.J.  Res.  634.  Joint  resolution  designating 
September  22,  1990,  as  "American  Business 
Women's  Association  Day":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  POSHARD: 
H.J.  Res.  635.  Joint  resolution  to  designate 
the  7  day  period  commencing  October  7. 
1990,  and  ending  October  13,  1990,  as  "Na- 
tional Aviation   Education   Weelt":   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ROSE: 
H.  Con.  Res.  359.  Concurrent  resolution 
permitting  the  use  of  the  rotunda  of  the 
Capitol  to  allow  Members  of  Congress  to 
greet   and   receive   His   Holiness   the   XIV 
Dalai  Lama  of  Tibet:  to  the  Committee  on 
House  Administration. 
By  Mr.  SOLARZ: 
H.  Res.  450.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  exercise  certain  emer- 
gency authorities  to  provide  assistance  to 
the  Philippines  for  the  relief,  rehabilitation, 
and  reconstruction  of  areas  that  suffered 
damage  due  to  the  July  1990  earthquake:  to 
the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  6»  Mr.  McCloskey.  Mr.  Chapman. 
Mr.  WoLPE,  and  Mr.  Jontz. 

H.R.  173:  Mr.  McMillan  of  North  Caroli- 
na. Mr.  Marlenee,  Mr.  Boucher,  Mr. 
Grandy,  Mr.  Upton,  and  Mr.  Rose. 

H.R.  220:  Mrs.  Lowey  of  New  York. 

H.R.  446:  Mr.  Wilson. 

H.R.  625:  Mr.  Duncan. 

H.R.  747:  Mr.  Bosco  and  Mr.  Bates. 

H.R.  935:  Mr.  Boucher. 

H.R.  2121:  Mr.  Costello. 

H.R.  2353:  Mr.  Laughlin. 

H.R.  2395:  Mr.  Levine  of  California. 

H.R.  2460:  Mr.  McNulty. 

H.R.  2608:  Mrs.  Lowey  of  New  York. 

H.R.  2700:  Mrs.  Saiki. 

H.R.  2853:  Mr.  Shays  and  Mr.  Courter. 

H.R.  2926:  Mr.  Hastert,  Mr.  Guarini.  and 
Mr.  Serrano. 

H.R.  3004:  Mr.  Mortha. 

H.R.  3037:  Mr.  Murtha. 

HJl.  3370:  Mr.  Smith  of  New  Jersey. 

H.R.  3643:  Mr.  Conte. 


H.R.  3768:  Mr.  Bliley. 
H.R.  3864:  Mr.  Mazzoli. 
H.R.  3885:  Mr.  Rogers. 
H.R.  3914:  Mr.  Obey. 

H.R.    3979:    Mr.    Serrano,    Mr.    Ford   of 
Michigan,  Mr.  Clay,  Mrs.  Schroeoer,  Mr. 
SiKORSKi,  and  Mr.  Hayes  of  Illinois. 
H.R.  4121:  Mr.  Cooper. 
H.R.  4160:  Mr.  Fish. 

H.R.    4345:   Mr.   Boehlert   and   Mr.    De- 
Pazio. 

H.R.  4369:  Mr.  Carper,  Mr.  Montgomery, 
Mr.  Derrick,  and  Mr.  Oilman. 
H.R.  4477:  Mr.  Kolbe. 
H.R.  4494:  Mr.  DeWine.  Mr.  Edwards  of 
Oklahoma,  Mr.  Bruce.  Mrs.  Lloyd,  and  Mr. 
Goodling. 
H.R.  4518:  Mr.  Dixon. 
H.R.  4532:  Mr.  Atkins.  Mr.  I»enny,  and 
Mr.  Levine  of  California. 
H.R.  4552:  Mr.  Dellums. 
H.R.  4555:  Mr.  Bustamante. 
H.R.  4627:  Mr.  Goodling. 
H.R.  4641:  Mr.  Fields  and  Mr.  Lantos. 
H.R.  4650:  Ms.  Schneider. 
H.R.  4652:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Traxler. 
H.R.  4761:  Mrs.  Vucanovich. 
H.R.  4809:  Mr.  Kostmayer. 
H.R.  4831:  Mr.  Neal  of  Massachusetts,  Mr. 
Emerson,   Mr.   Owens  of  New   York,   Mr. 
Upton.  Mr.  Madigan.  Mr.  Regula.  and  Mr. 
Robinson. 

H.R.  4840:  Mr.  Yates.  Mr.  Morrison  of 
Connecticut.  Mr.  Murphy.  Mr.  Spratt,  Mr. 
Walsh.  Mr.  Tallon.  Mr.  Dicks,  Mr.  Stag- 
gers,   Mr.    Dymally,    Mr.    Dellums,    Mr. 
Crockett,  and  Mr.  Kolter. 
H.R.  4981:  Mr.  Herger. 
H.R.  4987:  Mr.  Lancaster. 
H.R.  5007:   Mr.   Weber,   Mr.   Whittaker, 
Mr.  Young  of  Florida,  Mr.  Jones  of  North 
Carolina.    Mr.    Coleman   of   Missouri,    Mr. 
Archer,  Mr.  Broomfield,  Mrs.  Bentley,  Mr. 
Callahan,  Mr.  Chandler,  Mr.  Coble,  Mr. 
CouoHLiN,  Mr.  Dicks,  Mr.  Dreier  of  Califor- 
nia. Mr.  Duncan.  Mr.  Engush.  Mr.  Ging- 
rich.  Mr.    Goodling,    Mr.    Gradison.    Mr. 
Houghton,    Mr.    Hunter,    Mr.   James,    Mr. 
Leath  of  Texas,  Mr.  Lowery  of  California, 
Mr.  Thomas  A.  Luken,  Mr.  McMillan  of 
North  Carolina,  Ms.  Molinari,  Mr.  Morri- 
son of  Washington,  Mr.  Paxon.  Mr.  Petri, 
Mr.  Ravenel,  Mr.  Regula.  Mr.  Roth.  Mrs. 
RouKEMA.  Mr.  Saxton,  Mr.  Schaefer,  Mr. 
ScHiFF,    Mr.    ScHULZE.    Mr.    Shuster,    Mr. 
Sundquist,  Mr.  Thomas  of  Wyoming,  Mr. 
Walker.  Mr.  Walsh,  and  Mr.  Smith  of  New 
Hampshire. 
H.R.  5028:  Mr.  Dannemeyer. 
H.R.  5054:  Mr.  Eckart. 
H.R.  5088:  Mr.  Penny.  Mr.  Beilenson,  and 
Mr.  Moody. 

H.R.  5144:  Mr.  Hansen  and  Mr.  Campbell 
of  Colorado. 
H.R.  5163:  Mr.  Mavroules. 
H.R.  5186:  Mr.  Stark.  Mr.  Fuster.  Mrs. 
Johnson  of  Connecticut.  Ms.  I»elosi.  Mrs. 
Collins.  Mr.  Rangel.  Mr.  Smith  of  Florida. 
Mr.  LiPiNSKi.  Mr.  Bilbray.  Mr.  Rahall.  Mr. 
Fauntroy.  Mr.  Tauke.  Mr.  Matsui.  Mr. 
Owens  of  New  York,  Mr.  Foglietta,  Ms. 
Oakar,  Mr.  Ackerman,  Mr.  Fazio.  Mr.  Sabo. 
Mr.  Machtley.  Mr.  Lewis  of  Georgia,  and 
Mr.  Dellums. 

H.R.  5188:  Mr.  Roybal.  Mr.  DeFazio.  and 
Mr.  Miller  of  California. 
H.R.  5196:  Mr.  Gejdenson. 
H.R.  5200:  Mr.  Solomon. 
H.R.   5202:   Mr.   Price.  Mr.   Rahall.  Mr. 
Goodling.  and  Mr.  Dwyer  of  New  Jersey. 
H.R.  5218:  Mr.  Owens  of  Utah  and  Mr. 

HOLLOWAY. 


H.R.  5244:  Mr.  Walsh.  Mr.  Hayes  of  Lou- 
isiana. Mr.  Taylor.  Mr.  Fauntroy.  and  Mr. 
Rangel. 

H.R.  5290:  Mr.  Towns,  Mr.  Cooper,  Ms. 
Slaughter  of  New  York,  Ms.  Schneider,  Mr. 
Levin  of  Michigan,  Mr.  Walsh,  Mr.  AuCoin, 
Mr.  Green,  Mr.  Roybal.  Mrs.  Collins,  Mrs. 
Johnson  of  Connecticut,  Mr.  Sharp,  Mr. 
Bilbray,  Mr.  Johnston  of  Florida,  Ms. 
Kaptur. 
H.R.  5338:  Mr.  Torres  and  Mr.  Manton. 
H.R.  5341:  Mr.  Udall,  Mr.  Davis.  Mr. 
Machtley.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Tallon,  Mrs.  Saiki,  Mr.  Carper.  Mr.  Pal- 
lone.  Mr.  Boehlert,  Mr.  Durbin,  Mr. 
Miller  of  Washington,  Mr.  Coble,  Ms. 
Pelosi,  Mr.  Payne  of  New  Jersey,  Mr.  Alex- 
ander. Mr.  Ballenger.  and  Mr.  Rowtland  of 
Connecticut. 

H.R.  5353:  Mr.  Horton,  Mr.  Rinaldo,  and 
Mr.  Owens  of  New  York. 
H.R.  5378:  Mr.  Espy. 

H.R.  5410:  Mr.  Bates,  Mr.  Owens  of  New 
York,  and  Mr.  Dellums. 
H.J.  Res.  264:  Mr.  Skaggs. 
H.J.  Res.  369:  Mr.  Madigan,  Mr.  Rowland 
of  Connecticut,  Mr.  Yatron,  Mrs.  Martin  of 
Illinois,  Mr.  Wise,  Mr.  Leach  of  Iowa.  Mr 
Hefner.    Mr.    Lowery    of    California.    Mr 
Brown  of  Colorado.  Mr.  Studds.  Mr.  Lago 
MARSINO.  Mr.  Serrano,  Mr.  Erdreich,  Mr 
Hamilton,  Mrs.  Saiki,  Mr.  Tauke,  Mr.  Bus 
tamante.   Mr.   Clarke.  Mrs.  Morella.  Mr 
Craig.  Mr.  Dellums.  Mr.  Grant,  and  Mr 
Hyde. 
H.J.  Res.  439:  Mr.  Shuster. 
H.J.   Res.   459:   Mr.   Mazzou.  Mr.  Sund- 
quist. and  Mr.  Cox. 

H.J.  Res.  468:  Mr.  Buechner.  Mr.  Bun- 
NiNG,  Mr.  Burton  of  Indiana,  Mr.  Coble, 
Mr.  DeLay,  Mr.  Derrick,  Mr.  Duncan,  Mr. 
Espy,  Mr.  Fields.  Mr.  Goss.  Mr.  Jones  of 
North  Carolina.  Mrs.  Kennelly.  Mr.  Light- 
foot.  Mr.  Donald  E.  Lukens.  Mr.  Moor- 
head.  Mr.  Morrison  of  Connecticut.  Mr. 
Owens  of  New  York.  Mr.  Packard.  Mr. 
Rogers.  Mr.  Rohrabacher.  Mr.  Schulze,  Mr. 
Shays,  Mr.  Stump,  Mrs.  Vucanovich.  Mr. 
Weber,  Mr.  Young  of  Florida,  and  Mr.  Bil- 
bray. 

H.J.  Res.  482:  Mr.  Shaw  and  Mr.  Danne- 
meyer. 
H.J.  Res.  486:  Mr.  Kleczka. 
H.J.  Res.  552:  Mr.  Gordon,  Mr.  Mineta. 
Mr.  Burton  of  Indiana,  Mr.  Richardson, 
Mrs.  Lloyd,  Mr.  Bunning,  Mr.  Livingston, 
Mr.  Kasich,  Mr.  Gekas,  Mr.  Young  of 
Alaska,  Mr.  Lewis  of  California.  Mr. 
Lehman  of  Florida.  Mr.  Wilson.  Mr.  Weber. 
Mr.  Walgren,  Mr.  Machtley,  Mr.  Mfume, 
and  Mr.  Watkins. 

H.J.  Res.  567:  Mr.  Schuette.  Mr.  Cough- 
LiN,  Mr.  Kennedy.  Mrs.  Bentley.  Ms. 
Kaptur.  Mr.  Ritter.  Mr.  McEwen.  Mr.  Li- 
PiNSKi.  Mr.  Frank.  Mr.  Yatron.  Mr.  Fei- 
GHAN,  Mr.  Engel,  Mr.  Hammerschmidt,  Mr. 
Cox.  Mr.  Tallon,  Mr.  Waxman.  Mr.  Slat- 
TERY.  Mr.  McCoLLUM,  Mr.  Jontz.  and  Mr. 
Young  of  Alaska. 

H.J.  Res.  579:  Mr.  Clement,  Mr.  Solomon. 
Mr.  Dorgan  of  North  DakoU.  Mr.  Owens  of 
Utah.  Mr.  Dornan  of  California,  and  Mr. 
Waxman. 

H.J.  Res.  584:  Mr.  Brown  of  California. 
Mr.  ScHEUER.  Mrs.  Lloyd.  Mr.  Walgren.  Mr. 
Volkmer.  Mr.  Wolpe.  Mr.  Nelson  of  Flori- 
da. Mr.  Hall  of  Texas.  Mr.  Mineta,  Mr.  Val- 
entine. Mr.  ToRRicELLi.  Mr.  Boucher.  Mr. 
Bruce.  Mr.  Stallings.  Mr.  Traficant.  Mr. 
Hamilton,  Mr.  Nowak,  Mr.  Perkins.  Mr. 
McMiLLEN  of  Maryland,  Mr.  Price.  Mr. 
Nagle.  Mr.  Hayes  of  Louisiana.  Mr.  Skaggs. 
Mr.  Costello.  Mr.  Tanner.  Mr.  Brov^tder. 
Mr.  Boehlert,  Mr.  Ritter.  Mr.  Morrison  of 
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Washington,  Mr.  Hkitry,  Mrs.  Morella,  Mr. 
ScHiFr,  Mr.  Horton,  Mr.  Cahfer,  Mr. 
MnxER  of  Washington,  Mr.  Bilirakis,  Mr. 
Haix  of  Ohio,  Mr.  Greem  of  New  York,  Mr, 
Stargelaitd,  Mr.  Weber,  Mr.  Slattert,  Mr 
Sabo,  Mr.  DwTER  of  New  Jersey,  Mr.  Kosr- 
MATER.  Mr.  SisisKY,  Mr.  Porter.  Mr.  Klecz- 
KA,  Mr.  Gdmserson,  and  Mr.  Wolf. 

H.J.  Res.  613:  Mr.  Lancaster.  Mr.  Huck- 
ABT,  and  Mr.  Martin  of  New  York. 

h!j.  Res.  616:  Mrs.  Bentley,  Mr.  Rahaix, 
Mr.  McMnxEN  of  Maryi&nd,  Mr.  Evans,  and 
Mr.  Smitb  at  Florida. 

H.J.  Rea  618:  Mrs.  Vucanovich.  Mr. 
McGratb,  Mr.  Moody,  Mr.  Fascell.  Mr. 
Fish,  Mr.  Ireland.  Mr.  Burton  of  Indiana, 
Mr.  YoDMC  of  Alaska,  Mr.  Vander  Jagt,  Mr. 
Bdechner,    Mr.    Carr.    Mr.    Derrick.    Mr. 


DeWine,  Mr.  Dyson,  Mr.  Gallbcly.  Mr. 
Green.  Mr.  Guarini,  Mr.  Hoagland,  Mr. 
Johnston  of  Florida.  Mr.  Lifinski,  Mrs. 
Lloyd.  Mr.  Pickle.  Mr.  Smith  of  New 
Jersey.  Mr.  Smith  of  Vermont.  Mr.  Tallon, 
Mr.  McCrery,  Mr.  Sfence.  Mr.  Gekas,  Mr. 
Martinez,  and  Mr.  Jones  of  North  Carolina. 
H.J.  Res.  627:  Mr.  McDade,  Mr.  Serrano, 
Mr.  Fliffo,  Mr.  Crockett,  Mr.  Ireland.  Ms. 
Oakar.  Mr.  RiNALOo,  Mr.  Henry,  Mr.  Row- 
land of  Connecticut,  Mr.  Nielson  of  Utah. 
Mr.  Hyde,  Mr.  de  la  Garza.  Mr.  Schuette, 
Mr.  RoYBAL,  Vix.  Hansen,  Mr.  Dttrbin,  Mr. 
Lbven  of  Mtehtgan.  Mr.  Walsh,  Mr.  Laoo- 
HASsno.  to.  Rattuk.  fts.  Cawtr.  Mr. 
6ntATT.  MP.  l^aauatot  Florida.  Hi.  Owens 
of  New  York.  Mr.  PalijDNE,  Mr.  Panbtta. 
Mr.  NelsoA  of  Florida.  Mr.  Paynb  of  New 


Jersey,  Mr.  Quillen,  Mr.  Saxton,  Ms. 
Pelosi,  Mr.  Roberts,  Mr.  Hefner,  Mr.  Lan- 
caster, Mr.  Stallings,  Mr.  Frenzel,  ULt. 
Valentine,  Mr.  Hochbrueckner.  Mr.  Roe. 
and  Mr.  Ritter. 

H.J.  Res.  628:  Mr.  Blaz.  Mr.  Brown  of 
Colorado,  Mrs.  Byron,  Mr.  Fauntroy.  Mr. 
Fawell.  Mr.  Fazio,  Mr.  Oilman,  Mr. 
Horton,  Mr.  Livingston,  Mr.  Machtley, 
Mr.  Paxon,  Mr.  Porter,  and  Mr.  Slattery. 

H.  Con.  Res.  306:  Mr.  Blaz  and  Mr. 
Rhodes. 

H.  Res.  134:  lii.  Engel  and  Mr.  Denny 
Smith. 

H.  Res.  403:  Mr.  Ek^uRT  and  Mr.  Packard. 

H.  Res.  438:  Mr.  Combest,  Mr.  Evans,  and 
Mr.  Wise. 
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ECONOMIC  DEVELOPMENT 

SHOULD    BE    FIRST    PRIORITY 
IN  THE  DRUG  WAR 


HON.  PETER  H.  KOSTMAYER 

OP  PCNNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1.  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  in  May 
President  Jaime  Paz  Zamora  of  Bolivia  came 
to  Washington  to  tell  us  what  he  needed  most 
to  fight  the  drug  war  in  his  country  was  eco- 
nomic, not  military,  aid.  Unfortunately,  the  ad- 
ministration was  not  listening. 

Last  month,  after  winning  the  Presidential 
election  in  Peru.  Alberto  Fujimori  made  a  simi- 
lar statement.  In  a  Washington  Post  article  he 
is  quoted  as  saying  U.S.  aid  would  be  better 
spent  on  development.  "Repression  has  not 
produced  any  result  in  the  fight  against  drug 
trafficking.  On  the  contrary,  the  acreage  of 
coca  has  increased  *  *  *.  We  need  more 
money,  and  better  use  of  the  money,"  he 
said.  Unfortunately,  the  administration  is  still 
not  listening. 

The  statements  by  these  Andean  Presi- 
dents point  out  the  underlying  reason  why  the 
United  States  dnjg  war  in  the  Andes  is 
doomed  to  failure — the  inability  on  the  part  of 
the  United  States  to  recognize  the  problems, 
priorities  and  individual  needs  of  each  of  the 
Andean  countries  and  to  respond  to  those 
needs.  This  lack  of  communication  and  coop- 
eration has  led  to  a  U.S.  policy  that  is  long  on 
military  aid  and  short  on  urgently  needed  re- 
sources for  alternative  development. 

The  United  States  is  on  a  slippery  slope, 
especially  in  Peru  where  the  Sendero  Lumin- 
oso  insurgency  complicates  drug  control  ef- 
forts. But  one  thing  is  clear:  the  war  on  drugs 
in  Peru  will  not  be  won  by  providing  aid  to  Pe- 
ruvian military  forces  to  attack  the  livelihood 
of  the  400,000  peasants  that  cultivate  coca. 

An  editorial  in  the  Boston  Globe  points  to 
further  concerns  surrounding  the  United 
States  involvement  in  the  drug  war  in  Peru, 
not  the  least  of  which  are  the  abysmal  human 
rights  record  of  the  Peruvian  military  and  the 
lack  of  dvtlian  control  over  that  military. 

The  Globe  editorial  admonishes  the  United 
States  to  take  care  that  our  efforts  to  fight  the 
drug  war  do  not  inadvertently  akj  the  insur- 
gents. "U.S.  drug  and  counterinsurgency  strat- 
egies are  in  sharp  contradiction,"  it  sakj.  The 
editorial  concludes  by  saying,  "An  ill-consid- 
ered drug  war  will  carry  the  Shining  Path  re- 
belton  down  through  the  valley  of  the  Andes 
the  way  a  stream  of  water  cames  burning  oil." 

Mr.  Speaker,  I  hope  my  colleagues  will  give 
careful  attentk>n  to  the  Post  news  article  of 
June  12  and  the  Boston  Globe  editorial  of 
May  16,  which  follow: 


[From  the  Washinston  Post.  June  12.  1990) 

Peruvian  Victor  Seeks  to  Shift  Anti-Drug 

Aid 

(By  Eugene  Robinson) 
Lima,  Peru.— President-elect  Alberto  Fuji- 
mori said  today  that  the  current  program  to 
attack  the  cocaine  trade  in  Peru  has  failed 
and  that  he  will  ask  U.S.  officials  to  redirect 
anti-drug  aid  toward  development  projects, 
such  as  highways,  railroads  and  schools. 

Some  police  action  will  still  be  needed.  Fu- 
jimori said,  but  without  having  "external 
forces"  conduct  operations  here.  Asked 
about  the  current  participation  of  U.S.  Drug 
Enforcement  Administration  agents  in  raids 
conducted  by  Peruvian  police.  Fujimori  said 
he  understood  this  activity  was  limited,  and 
he  added:  "Our  own  armed  forces  have  the 
professional  capacity  for  these  kinds  of  ac- 
tions." 

Fujimori  said  he  did  not  know  if  he  will 
sign  a  pending  agreement  under  which  the 
United  States  would  provide  $36  million  in 
military  aid  for  Peru's  fight  against  drug 
trafficking.  Outgoing  President  Alan  Garcia 
has  declined  to  sign  the  accord,  saying  it 
failed  to  take  economic  development  into  ac- 
count. 

Peru's  Upper  Huallaga  Valley  produces 
most  of  the  world's  cocoa,  the  plant  from 
which  cocaine  is  processed,  and  U.S.  offi- 
cials say  that  operations  there  offer  a 
chance  to  attack  the  cocaine  trade  at  its 
source.  In  recent  months,  U.S.  funds  built  a 
fortified  base  at  Santa  Lucia,  in  the  heart  of 
the  valley,  from  which  Peruvian  police  and 
DEA  agents  conduct  raids. 

"Repression  has  not  produced  any  result 
in  the  fight  against  drug  trafficking. "  Fuji- 
mori said.  "On  the  contrary,  the  acreage  of 
cocoa  has  increased.  .  .  .  We  need  more 
money,  and  better  use  of  the  money." 

Coca  growers  in  the  valley  will  not  require 
prodding  to  switch  over  to  other  crops,  Fuji- 
mori said,  if  there  is  an  effective  way  to  get 
these  crops  to  market.  "An  entire  package 
of  measures"  is  needed,  he  said,  including 
funds  for  highways  and  rail  lines  to  provide 
transportation  links  and  more  schools  to 
give  the  area's  residents  alternatives. 

Fujimori  said  he  hoped  to  discuss  these 
issues  with  U.S.  officials  when  he  makes  a 
planned  U.S.  visit  in  the  next  several  weeks. 
Fujimori  made  his  remarks  on  anti-drug 
policy  to  American  correspondents  as  he  dis- 
cussed the  reasons  for  his  victory  Sunday 
over  novelist  Mario  Vargas  Uosa  and  talked 
of  his  plans  to  lead  Peru  out  of  crisis. 
Through  it  all,  he  displayed  ease,  confi- 
dence and  a  style  that  was  at  times  techno- 
cratic, at  times  homespun. 

Fujimori,  51.  said  he  won  because  he  es- 
Ublished  an  identification  with  Peru's  poor, 
mixed-race  majority.  "I  spoke  in  their  own 
language."  he  said,  "I  spoke  about  their 
problems."  He  said  Vargas  Uosa's  campaign 
was  backed  by  an  "economic  elite  [that] 
wanted  to  participate  directly  and  take  po- 
litical control.  That  didn't  happen." 

Vargas  Llosa  had  the  support  of  Peru's 
traditional  white  upper  class  in  a  country 
that  is  overwhelmingly  brown-skinned  and 
poor.  This  racial  distinction  was  a  factor,  he 
said,  primarily  in  the  sense  that  many 
people  identified  more  with  him  than  with 


Vargas  Llosa,  whose  looks  and  manner  are 
European. 

"If  I  put  on  [traditional  garb].  I  am  one  of 
them."  said  Fujimori,  whose  parents  immi- 
grated from  Japan.  "If  Vargas  Llosa  had 
done  so,  it  would  have  been  seen  as  artifi- 
cial." 

After  his  first  strong  showing  in  the  April 
8  first-round  presidential  vote.  Fujimori 
said,  he  had  talks  with  Vargas  Uosa  ahout 
an  arrangement  under  which  the  novelist 
would  take  some  post  in  a  Fujimori  cabinet. 
But  following  Vargas  Uosa's  decision  to  run 
in  the  second  round,  there  was  no  further 
contact,  the  winner  said. 

Asked  whether  any  thinker  had  substan- 
tially molded  his  political  or  economic  views. 
Fujimori  described  himself  as  "self-made." 
The  last  book  he  read  was  Vargas  Uosa's 
most  recent  novel,  "In  Praise  of  the  Step- 
mother." 

Fujimori  said  that  Peru  today  is  "almost 
at  the  point  of  death,"  with  hyperinflation, 
recession  and  political  violence  threatening 
to  tear  the  country  apart.  He  repeated  his 
promise  that  there  will  be  no  harsh  econom- 
ic "shock"  when  he  takes  office  July  28,  no 
attempt  to  end  inflation  with  one  blow. 
"The  problems  are  not  solved  unilaterally," 
he  said,  "but  with  a  package  of  policies. 

Declaring  that  he  wante  Peru  to  return  to 
the  good  graces  of  international  lenders,  he 
said  these  institutions  will  have  to  under- 
stand that  he  can  go  only  so  far.  "When 
people  are  making  $30  a  month,  what  more 
can  you  reduce?"  he  asked. 

At  the  same  time,  he  has  promised  new  fi- 
nancial incentives  to  foster  the  growth  of 
small  enterprises,  a  quick  reactivation  of 
sluggish  mining  and  fishing  industries  and  a 
host  of  new  social  programs. 

(From  the  Boston  Globe,  June  16,  1990] 


An  Andean  Quagmire 

As  US  policy  makers  assess  the  results  of 
Peru's  presidential  elections,  they  see  a 
country  they  do  not  understand  heading 
into  political  and  economic  turmoil  without 
obvious  answers.  Despite  that,  the  tempta- 
tion for  them  to  get  militarily  involved 
under  the  banner  of  the  war  on  drugs  ap- 
parently runs  strong. 

For  over  a  year  Drug  Enforcement  Admin- 
istration teams  advising  the  Peruvian  police 
and  military  have  been  routinely  participat- 
ing in  jungle  raids  to  destroy  coca  crops  and 
processing  labs.  This  brings  them  up  against 
the  Shining  Path  guerrillas,  who  have  as- 
sumed the  role  of  protectors  of  the  coca 
growers.  A  few  months  ago  there  was  a  seri- 
ous battle.  Awakening  to  the  growing 
danger,  the  Bush  administration  announced 
this  week  that  the  DEA  teams  are  being 
pulled  out  and  that  the  PenUgon  will  step 
in. 

The  DEA  is  to  he  replaced  by  the  Special 
Forces.  The  administration  recently  Initiat- 
ed a  $35  million  military-aid  commitment 
with  the  lameduck  administration  of  Presi- 
dent Alan  Garcia.  The  US  equipment  to  be 
furnished  to  the  military  includes  attack 
jets.  That  does  not  suggest  a  drug  war.  It 
suggests  a  slide  into  Vietnam-style  counter- 
insurgency. 


•  This    'builet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Alberto  Fujimori,  the  winner  of  the  presi- 
dential runoff,  is  a  political  unknown  who 
won  strong  support  from  Peru's  left.  His 
surprisingly  wide  margin  over  Mario  Vargas 
Llosa  signified  a  vote  of  protest  against  the 
traditional  Peruvian  politicians  and  the 
IMF-style  austerity  program  that  Vargas 
Llosa  had  prescribed. 

Although  it  is  not  clear  what  the  public 
will  get  under  Fujimori,  what  it  rejected 
seems  clear.  Vargas  Llosa  supt>orted  stand- 
ard First  World  economic  solutions,  such  as 
free  enterprise,  and  cooperation  with  the 
US  in  the  drug  war.  "This  was  the  mass  of 
marginalized  voters  rejecting  Vargas  Llosa 
and  the  upper-class  world  he  represented," 
said  a  Peruvian  pollster.  "It  is  far  more  a 
defeat  for  one  man  than  a  victory  for  the 
other." 

The  administration  may  be  drifting  into 
an  Andean  maelstrom.  Peru  suffers  severe 
unemployment  and  hyperinflation.  The 
treasury  is  empty.  Simmering  racial  divi- 
sions divide  the  Indian  and  Latino  commu- 
nities. The  Shining  Path,  aiming  to  create  a 
Maoist  worker-peasant  state,  is  extending 
its  reach  from  the  mountains  into  the  cities. 
The  guerrillas  have  a  brutal  human  rights 
record,  but  the  military's  record  is  worse. 

The  drug  war  makes  the  brew  more  vola- 
tile. Peru  is  the  world's  leading  grower  of 
coca,  the  raw  material  for  cocaine.  Coca  is 
by  far  the  most  profitable  crop  for  the  dirt- 
poor  peasantry  of  the  isolated  mountains. 
US  strategists  can  suggest  no  replacement 
crop  that  is  comparable. 

During  the  campaign,  Fujimori  backed  a 
vague  notion  of  agricultural  development 
and  a  "social  development  pact"  that  called 
for  building  roads  and  railroads  with  mas- 
sive US  support. 

Fujimori  has  criticized  the  military  em- 
phasis in  the  US  anti-drug  strategy.  "Re- 
building roads  is  nothing  for  the  US  com- 
pared to  the  $120  billion  paid  for  the  illegal 
drug,"  he  has  argued. 

Yet  he  seems  disposed  to  accept  US  mili- 
tary trainers.  One  of  the  factors  he  must 
take  into  account  is  the  Peruvian  military, 
whose  high  command  has  a  vested  interest 
in  expanding  US  military  aid.  His  political 
support  on  the  left  has  fueled  rumors  of  a 
coup. 

As  the  Bush  administration  blithely  ex- 
pands the  drug  war,  the  crucial  point  for 
Americans  to  consider  is  the  nature  and 
scale  of  the  problem.  The  Peruvian  conun- 
drum more  closely  resembles  Southeast  Asia 
than  it  does  the  little  societies  of  Central 
America,  where  the  US  intervened  at  such 
small  cost  to  itself  during  the  1980s.  For  all 
their  complications,  Nicaragua  and  El  Salva- 
dor are  nearby,  culturally  porous,  and  easy 
to  comprehend  and,  to  a  degree,  manipulate. 
Reaganites  were  correct  in  their  argument 
that  Central  America  is  not  Vietnam.  Peru 
is  a  different  story.  The  Andes  and  the 
Amazon  should  not  be  confused  with  the 
Caribbean  Basin.  US  policy  makers  have 
barely  a  clue  as  to  the  appeal  of  the  Shining 
Path  to  Peruvian  peasants  or  city  dwellers. 
US  drug  and  counterinsiu-gency  strategies 
are  in  sharp  contradiction.  All  ill-considered 
drug  war  will  carry  the  Shining  Path  rebel- 
lion down  through  the  valleys  of  the  Andes 
the  way  a  stream  of  water  carries  burning 
oU. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  JAMES  H.  PAIGE  III 
COMMISSIONER,  WEST  VIRGIN- 
IA DIVISION  OF  BANKING 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  RAHALL.  Mr.  Speaker,  it  is  an  honor  ior 
me  to  recognize  an  outstanding  young  black 
American  in  the  State  of  West  Virginia.  He  is 
Mr.  James  H.  Paige  III,  commissioner  of  the 
West  Virginia  Division  of  Banking.  Commis- 
sioner Paige,  at  the  age  of  29,  has  been 
chosen  by  Ebony  magazine  as  being  among 
the  50  Leaders  of  the  Future,  in  its  August 
issue. 

Commissioner  Paige  was  appointed  to 
serve  as  West  Virginia's  Banking  Commission- 
er in  January  1989.  He  is  the  youngest  bank- 
ing commissioner  in  the  State's  history  and 
the  youngest  banking  commissioner  in  Amer- 
ica. 

As  banking  commissior>er,  Mr.  Paige  over- 
sees 104  State-chartered  banks,  69  tiank 
holding  companies,  20  industrial  loan  compa- 
nies, 20  supervised  lenders,  19  credit  unions, 
12  money  order  companies,  and  4  out-of- 
State  bank  holding  companies.  These  institu- 
tions have  assets  totaling  in  excess  of  $16  bil- 
lion. 

Born  and  raised  in  West  Virginia,  Commis- 
sioner Paige  attended  public  schools  in  the 
State,  received  his  bactielor's  degree  from 
Bethany  College  in  1982,  and  went  on  to 
attend  graduate  school  at  the  University  of 
Pittsburgh,  where  he  earned  a  master's 
degree  in  public  administration  in  1983.  Upon 
graduation  from  Pitt,  he  pursued  his  law 
degree  at  West  Virginia  University,  graduating 
in  1987. 

Commissioner  Paige  is  very  active  in  vari- 
ous civic  organizations,  including  the  NAACP 
and  serves  on  West  Virginia  University  Presi- 
dent's Visiting  Committee  on  Black  American 
Affairs.  He  was  also  recognized  by  the  East 
Wheeling  Civics,  for  his  untiring  efforts  on 
behalf  of  the  kids  of  East  Wheeling,  WV,  and 
was  consequently  named  their  1 989  "Commu- 
nity Builder  of  the  Year." 

Mr.  Speaker,  it  is  indeed  a  pleasure  for  me 
to  pay  tritKJte  to  this  outstanding  West  Virgin- 
ia, who  is  using  his  time  and  talents  to  benefit 
the  people  of  West  Virginia. 


THE  ABORTION  DEBATE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  DORNAN  of  California.  No  issue  in 
American  life  has  been  so  misreported  and 
distorted  as  abortion.  As  the  recent  four-part 
series  in  the  Los  Angeles  Times  made  clear, 
the  dominant  media  culture  has  taken  sides  in 
the  abortion  debate  as  they  have  In  no  other 
instead  of  remaining  passive  observers  the 
media  have  beconrte  active  participants.  Thus, 
the  myth  that  an  antiabortion  stand  is  the  po- 
litk»l  kiss  of  death  has  gained  credence, 
when  the  facts  show  a  totally  different  picture. 
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Mr.  Mark  Shields,  columnist  for  the  Wash- 
ington Post,  has  written  an  excellent  piece  on 
the  politk:s  of  abortion  as  they  really  are,  not 
as  the  media  have  portrayed  them.  I  recom- 
mend it  to  my  colleagues  on  both  sides  of  the 
issue. 

[Prom  the  Washiington  Post] 

Abortion:  So  Long.  'Silver  Bullet'  Theort 

(By  Mark  Shields) 

Primary  election  results  most  recently 
from  Georgia  and  before  that  from  Califor- 
nia puncture  the  Washington  conventional 
wisdom  which  holds  that  unrestricted  sup- 
port for  legal  abortion  represents  a  political 
"silver  bullet"  that  almost  guarantees  a  can- 
didate's victory.  Voters  in  Iwth  states  gave 
that  theory  a  severe  drubbing. 

Consider  first  the  Aug.  7  Democratic  run- 
off primary  for  governor  of  Georgia,  where 
former  Atlanta  mayor  Andrew  Young  is  a 
distinct  underdog  to  Lt.  Gov.  Zell  Miller.  In 
the  first  primary,  all  polls  showed  Young 
and  Miller  running  neck  and  neck  going  into 
the  final  week.  That  was  when  Andy 
Young's  campaign  chose  to  trumpet  en- 
dorsements of  him  by  the  Georgia  branches 
of  the  National  Organization  for  Women 
and  the  National  Al>ortion  Rights  Action 
League  and  then  relied  almost  exclusively 
on  a  paid  TV  spot  that  promoted  Young  as 
the  strongest  'alwrtion  rights"  candidate 
who  would  veto  any  Louisiana-type  law.  One 
Election  Day,  Young  finished  a  poor  second 
to  Miller  in  the  guljematorial  primary  and 
among  women  voters.  Alx>rtion  failed  to 
turn  the  trick  in  Georgia. 

The  explanation  that  Miller,  a  white,  de- 
feated Young,  a  black,  solely  on  the  basis  of 
race  ignores  the  facts  that  Miller  in  a  crowd- 
ed primary  field  won  approximately  20  per- 
cent of  the  black  vote  in  Atlanta  while 
Young  won  at  least  20  percent  of  the  white 
vote  in  the  greater  Atlanta  area.  Three 
black  Georgia  state  senators  endorsed 
Miller.  Moreover,  in  a  1977  special  election 
for  Young's  House  seat  after  Young  had 
been  appointed  U.N.  ambassador.  Miller  had 
supp>orted  John  Lewis,  a  decorated  and 
wounded  hero  of  the  civil  rights  movement, 
against  former  Atlanta  city  council  presi- 
dent and  current  U.S.  Sen.  Wyche  Fowler, 
who  is  white.  Fowler  beat  Lewis  in  1977,  but 
Lewis  won  the  House  seat  in  1986  when 
Fowler  went  to  the  Senate.  Today  Lewis,  re- 
calling Miller's  support,  is  neutral  in  the 
governor's  race. 

Miller's  advocacy  of  the  state  lottery  to 
fund  education  was  popular  with  voters  in 
the  primary,  where,  totally  reversing  a 
southern  trend.  Democratic  turnout  was  up 
more  than  80  percent  over  1986.  All-out  sup- 
port for  legalized  alwrtion,  including  repeal 
of  the  Georgia  law  requiring  parental  notifi- 
cation when  a  teenager  seeks  an  al)ortion 
(which  the  less  pro-choice  Miller  Insists  on 
retaining),  did  not  carry  the  day  for  Young. 
That  this  may  be  news  to  you  could  be  ex- 
plained in  part  by  David  Shaw's  landmark 
four-part  series  on  media  coverage  of  abor- 
tion in  the  Los  Angeles  Times  in  early  July. 

After  interviews  with  more  than  100  re- 
porters and  extensive  analysis  of  at>ortion 
coverage  by  the  network  nightly  news  as 
well  as  that  of  The  Washington  Post,  New 
York  Times  and  his  own  paper  over  an  18- 
month  period,  Shaw  found  'scores  of  exam- 
ples, large  and  small,  that  can  only  l>e  char- 
acterized as  unfair  to  the  opponents  of  at>or- 
tion,  either  in  content,  tone,  choice  of  lan- 
guage, or  prominence  of  play." 

In  March  of  this  year.  The  Post's  in-house 
critic,  Richard  Harwood,  wrote  with  much 
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candor  and  more  than  a  little  courage  in  his 
column  that  "close  textual  analysis  would 
reveal  that  all  things  considered,  our  tThe 
Post]  news  coverage  has  favored  the  'pro- 
choice'  side." 

Such  a  tilt  is  by  no  means  limited  to  The 
Post.  As  respected  pro-choice  Republican 
political  consultant  Doug  Bailey  told  Shaw. 
"When  abortion-rights  supporters  win.  It  is 
perhaps  more  easily  accepted  than  it  should 
be  that  their  pro-choice  txMition  waa  the 
Keason;  and  when  pro-life  candidates  win.  It 
is  more  easily  accepted  than  it  should  be 
that  abortion  was  irrelevant  to  the  out- 
come." 

Bailey's  theory  could  help  explain  why 
aost  readers  believe  voters  in  Cutting  Edge. 
'Calif.,  are  categorical  snpporters  of  any  and 
all  legalized  aboriton.  Primary  results  from 
the  Golden  State  paint  a  much  different 
picture. 

In  the  June  5  primary,  according  to 
Daniel  Weintraub  of  the  Los  Angeles  Times, 
"Abortion  was  a  prominent  issue  in  eight  as- 
sembly [state  legislative]  races.  Antiabor- 
tion  candidates  won  seven  of  those  races." 
Robin  Schneider,  director  of  the  Abortion 
Rights  Action  League's  Southern  California 
office,  frankly  conceded  that  abortion  is 
"not  a  miracle  issue." 

If  this  is  bad  news  for  Democrats,  for  Re- 
publicans dispatches  from  the  abortion 
front  are  even  worse.  Since  last  summer's 
Supreme  Court  decision  returning  the  abor- 
tion issue  partially  to  the  states.  Republican 
politicians,  who  had  picked  up  pro-life  sup- 
port on  the  cheap  by  endorsing  an  unattain- 
able constitutional  amendment,  have  been 
singing  a  much  different  tune.  Flip-flops 
have  followed  trims,  and  shilly-shallying 
has  given  way  to  craven  wavering.  For  many 
ambivalent  voters,  a  big  majority  of  whom 
believe  the  abortion  decision  ought  to  be 
made  by  the  woman  and  her  doctor,  and  a 
smaller  majority  of  whom  believe  abortion 
is  murder,  abortion  has  become  largely  a 
character  Issue.  The  chameleon  candidate 
who  wobbles  on  this  issue  will  most  often 
lose. 

On  the  politics  of  abortion.  Republican 
cowardice  has  been  as  unappealing  as 
Democratic  myopia  has  been  wrong.  And 
the  press  has  too  often  revealed  a  rooting 
interest. 


CONGRATULATIONS  TO  GA- 
BRIELLE  THOMAS,  WINNER  OP 
ESSAY  CONTEST  ON  THE  CON- 
STITUTION 


HON.  BILL  ALEXANDER 

or  ARKANSAS 
m  THE  HOUSE  OF  REPBESEtfTATTVES 

Wednesday,  August  1,  1990 
Mr.  ALEXANDER.  Mr.  Speaker,  today  I  rise 
to  congratulate  Gabrielle  Thomas  of  Blythe- 
ville,  AR.  as  the  first  place  winner  of  the  "We 
the  Peopte"  Congressional  Essay  Contest 
The  contest  was  offered  last  fall  to  junior  high 
school  students  in  the  First  Congressional 
District  of  Aricartsas  as  part  of  an  effort  to 
build  awareness  of  the  bicentennial  of  the 
U.S.  Constitution. 

Ttie  students  were  judged  according  to  their 
understanding  of  the  Constitution  and  the  orig- 
inality of  their  essay.  Because  of  the  generosi- 
ty and  dvic-mirKJedness  of  the  corporate 
sponsor.  Riceland  Foods.  Inc.,  Gabrieile  was 
able  to  earn  a  trip  to  Washington  to  furttier 
her  interest  in  tfie  Constitution. 


EXTENSIONS  OF  REMARKS 

As  Gabrielle's  representative  in  Congress,  It 
is  my  distifKt  honor  to  include  her  essay,  enti- 
tled "The  Constitution  in  My  Eyes,"  in  today's 
proceedings  of  the  U.S.  House  of  Representa- 
tives. 

The  CoNSTiTtrrioK  in  My  Eyes 
(By  Gabrieile  Thomas) 
When  I  think  of  the  Constitution.  I  think 
of  it  as  an  annuity,  knowing  that  when  I 
turn  eighteen  I  will  be  entitled  to  receive  its 
full  benefit  under  the  law.  It  is  on  this  fact 
that  I  realize  the  importance  of  the  Consti- 
tution and  the  key  role  it  plays  in  the  life  of 
every  American  in  the  United  States  of 
America.  All  the  rights  and  freedoms  of  per- 
sons are  guaranteed  in  the  Bill  of  Rights: 
therefore,  I  may  choose  the  Ood  I  wish  to 
serve  and  express  my  feelings  without  fear 
of  being  punished.  And  if  I  should  happen 
to  violate  another's  civil  liberties,  I  will  not 
be  subjected  to  harsh  or  unusual  punish- 
ments for  my  wrong-doings. 

I  know  that  millions  of  Americans  are 
very  thankful  to  the  Constitution  for  grant- 
ing them  the  right  to  take  part  in  our  na- 
tion's governmental  tasks  without  being 
Judged  by  their  skin  tone,  age,  or  their 
former  or  recent  status.  When  I  think  of  all 
the  events  that  happened  long  ago  to  allow 
me  all  these  rights  and  liberties  that  I  pos- 
sess today,  it  is  then  that  I  think  of  not  only 
the  Civil  War,  but  the  mental  wars  that  had 
to  be  fought  in  order  for  me  to  have  a  fair 
and  equal  life  like  everybody  else  in  this 
whole  united  world. 

Although  millions  of  Americans  claim  to 
know  the  significance  of  the  Constitution 
and  the  benefits,  liberties,  and  guarantees 
that  dwell  within  the  Constitution's  writ- 
ings, only  a  select  few  see  the  t>eauty.  honor, 
and  radiance  that  the  Constitution  holds.  It 
is  this  handful  of  people  that  know  and  re- 
alize the  reasons  of  the  Constitution  being 
called  the  "Words  We  Live  By". 

The  Constitution,  as  we  all  know  it.  is  the 
basis  of  all  government  in  the  United  States. 
Many  Americans  are  aware  that  if  it  weren't 
for  the  Constitution,  the  road  to  freedom 
would  be  forsaken  by  unity  and  Justice. 
They  understand  that  the  people  we  now 
honor  for  bringing  about  the  changes  in  so- 
ciety and  government  would  not  be  honored 
because  they  had  no  inspiration  to  change 
the  injustices  in  society.  But  we  should  all 
be  thankful  to  the  ConstituUon.  for  if  it  had 
not  been  for  the  writers  of  it.  we  would  not 
have  the  inspiration  nor  the  strength  to 
fight  inequality  and  injustice  in  our  society 
today.  It  is  my  firm  belief  that  the  actions 
and  works  of  these  people  set  an  example 
for  us  future  American  adults  to  follow 
should  any  injustices  arrive. 

When  the  question  "Where  in  the  Consti- 
tution are  the  goals  and  dreams  of  America 
stored"  is  asked.  I  answer  the  Preamble. 
Why?  Because  the  Preamble  is  what  our 
forefathers  used  to  establish  the  goals  and 
dreams  of  America.  By  reading  and  acting 
on  those  goals,  we  realize  why  the  events  in 
the  past  took  place— to  insure  that  these  in- 
justices never  occur  again.  This  is  why  I  love 
the  Constitution  of  the  United  States  of 
America  and  no  one  can  take  that  pride 
away. 
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HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mf.  BEREUTER.  Mr.  Speaker,  in  light  of  the 
Derrxx^ratic  congressional  leadership's  failure 
to  continue  to  engage  in  a  good  faith  negotia- 
tion effort  to  reduce  the  deficit,  this  Member 
beiieves  it  is  appropriate  to  share  the  »o«ow- 
Ing  edtorial  from  the  August  1.  1990,  edition 
of  tt>e  Lincoln  Star. 

BUDGETKEBS  StIU.  PidDLE  IN  PaCB  OP  DEBT 

Debacle 

Th««  are  ominous  signals  coming  from 
Washington  that  the  secret  budget  negotia- 
tiions  are  stagnant. 

After  three  months  of  talks  and  a  month 
since  President  Bush's  lips  reportedly 
moved  on  taxes,  budgeteers  are  hinting 
there  will  be  no  agreement  until  after  the 
November  elections,  if  then. 

The  credibility  of  this  deficit-reduction 
process  is  clearly  in  doubt.  Monday  was  frit- 
tered away  discussing  a  timeUble  rather 
than  substance.  Soon  there  will  be  wringing 
of  hands  over  raising  the  debt  ceiling  before 
Congress  recesses  again. 

Of  course,  that's  neither  new  nor  news. 

Washington  politicians  have  fiddled  in  the 
face  of  a  coming  economic  debacle  for  a 
decade. 

The  Democrats  have  yet  to  even  ante  up. 

Meanwhile,  the  deficit  grows.  The  1991 
budget  deficit  is  estimated  at  $169  billion. 
Add  another  $100  billion  for  the  savings  and 
loan  bailout  over  the  next  12  months. 

The  longer  the  delay,  the  worst  the  ulti- 
mate pain. 


SANITY  TO  OUR  PEDERAL 
BUDGET 


HON.  EUZABETH  J.  PATTERSON 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mrs.  PATTERSON.  Mr.  Speaker,  the  House 
recently  rejected  a  constitutional  amendment 
to  require  a  balanced  budget.  By  seven  votes, 
the  House  of  Representatives  failed  to  take  a 
step  that  could  have  returned  some  fiscal 
sanity  to  our  Federal  budget. 

The  American  people  want  us  to  take  steps 
to  address  our  debt  problem  honestly.  A  week 
does  not  pass  that  I  do  not  receive  a  sugges- 
tion from  a  constituent  about  a  way  to  ad- 
dress our  current  fiscal  problems. 

I  recently  received  a  copy  of  an  article  by 
one  of  my  constituents,  Mr.  Claude  Dunbar. 
Mr.  Dunbar  has  written  several  articles  recent- 
ly about  the  Federal  debt,  and  I  thought  that 
my  colleagues  might  find  his  views  of  interest. 
How  To  Settle  U.S.  Debt  Withodt  Adding 
Interest 

The  average  citizen  of  the  United  SUtes 
has  two  kinds  of  obligations.  He  has  one 
kind  of  obligations  that  connually  re-occur 
and  he  never  finishes  paying  them  as  long 
as  he  lives. 

These  include  taxes,  rent,  insurance,  bills 
for  medical  expenses,  public  utilities,  food, 
clothes  and  transportation,  and  after  death 
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the  funeral  bill.  The  other  kind  of  obliga- 
tions he  has  are  for  the  payment  of  a  defi- 
nite sum  of  money  on  a  definite  date,  or 
definite  dates,  with  interest  payable  in  the 
meantime.  These  include  a  note  and  mort- 
gage on  his  house  and  lot,  which  he  pays  off 
as  soon  as  he  can  in  order  to  stop  the  inter- 
est running. 

The  United  States  government  also  has 
two  Idnds  of  obligations.  One  of  these  in- 
cludes its  obligation  to  protect  its  citizen's 
rights  under  the  constitution,  and  to  pro- 
vide them  with  proper  media  of  exchange 
essential  to  commerce  and  other  daily  trans- 
actions. The  fulfillment  of  these  obligations 
cost  money,  but  none  of  them  involve  pay- 
ment of  interest.  Neither  can  the  govern- 
ment terminate  its  future  performance  in 
meeting  these  obligations.  They  are  perpet- 
ual and  indestructible. 

The  other  kind  of  obligations  the  govern- 
ment has  includes  its  promises  to  pay  a  defi- 
nite sum  of  money  on  a  specified  date  or 
dates,  and  to  pay  interest  on  the  principal 
until  it  is  paid.  These  include  Treasury 
Notes  and  Bonds.  Too  often  these  have  been 
paid  at  their  maturity  with  money  obtained 
by  the  government  from  the  sale  of  new 
Treasury  Notes  or  Bonds  bearing  interest, 
which  in  effect  just  puts  off  the  date  of  pay- 
ment of  the  principal  and  perpetuates  the 
payment  of  unnecessary  interest. 

To  these  we  have  added  additional  new 
Treasury  Notes  and  Bonds  to  cover  our  re- 
peated annual  deficits,  arising  from  our  in- 
excusable failure  to  hold  our  expenditures 
down  below  our  net  income.  Now  we  realize 
that  our  government's  interest  bearing  obli- 
gations exceed  $3  trillion. 

What  should  we  do?  Should  we  accept 
these  obligations  as  something  that  will  be 
permanent  with  us?  Are  they  something  we 
can  never  pay  off?  If  so,  should  they  t)ear 
interest  forever?  Or  should  we  pay  them  off 
with  new  money  as  they  become  due? 

If  we  assume  we  have  $3  trillion  in  money 
already  in  circulation  and  owe  the  above- 
mentioned  $3  trillion  in  interest-bearing  ob- 
ligations, would  not  the  net  worth  of  our 
nation  be  calculated  upon  our  total  assets 
minus  both  of  the  $3  trillions  above?  Then, 
if  we  decrease  the  amount  of  interest-bear- 
ing obligations  by  the  same  amount  of  new 
dollars  put  in  circulation,  would  it  have  any 
effect  upon  the  net  worth  of  our  nation 
upon  which  the  value  of  our  dollar  is  based? 

It  will  only  remove  the  obligation  of 
paying  billions  of  dollars  of  unnecessary  in- 
terest, and  thereby  increase  our  net  income 
and  our  net  worth  upton  which  the  value  of 
the  dollar  is  based.  Furthermore,  by  elimi- 
nating inappropriate  grants  and  subsidies, 
we  can  lessen  the  number  of  dollars  in  circu- 
lation and  further  improve  the  value  of  our 
dollar. 

If  we  decide  that  the  over  (3  trillion  obli- 
gation should  be  paid  otherwise  than  by 
just  printing  new  money,  we  should  immedi- 
ately decide  upon  one  definite  plan  by 
which  we  shall  pay  it.  It  can  be  paid  by  any 
one  of  the  following  five  ways: 

By  raising  taxes. 

By  sale  of  some  of  our  government  owned 
assets. 

By  printing  money. 

By  adopting  and  living  by  an  annual 
budget  each  year  for  the  next  thirty  years, 
in  which  our  total  expenditures  are  less 
than  our  net  income  by  at  least  one-thirti- 
eth of  the  debt  and  one  year's  interest 
thereon. 

By  a  combination  of  any  two  or  more  of 
them. 

One  more  thing  necessary  to  develop  and 
keep  a  strorvg  and  healthy  financial  condi- 
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tion  in  our  government,  besides  paying  the 
huge  interest-bearing  obligation  that  past 
deficits  have  made,  is  to  get  rid  of  our  bad 
habit  of  creating  new  deficits.  From  now  on, 
it  is  most  important  that  we  keep  our  ex- 
penditures below  our  net  income  each  and 
every  year  sufficiently  to  where  we  will  es- 
tablish and  maintain  a  reserve  to  meet  every 
emergency. 

This  principle,  which  enables  individuals 
to  reach  financial  independence,  is  the  only 
one  which  will  work  for  our  government. 

(Mr.  Dunbar  is  a  lawyer  practicing  in 
Spartanburg.) 


AMERICA'S  DECADENT 
PURITANS 


HON.  WILLIAM  F.  CUNGER,  JR. 

OP  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  CLINGER.  Mr.  Speaker,  the  following 
essay  appeared  in  "The  Economist"  issue  of 
July  28,  1990.  This  critique  of  emerging  na- 
tional trends  in  the  United  States  from  a  nor- 
mally very  pro-American  journal  provides  so- 
bering food  for  reflection.  I  commend  it  to  my 
colleague's  attention: 

America's  decadent  puritans 

Considering  the  alternatives,  it  has  been 
easy  to  admire  the  American  way  these  past 
few  decades.  It  was  and  is  demonstrably 
t>etter  at  making  its  average  citizens  rich 
and  free  than  rival  systems.  Culturally,  too, 
the  world  has  voted  for  America  by  seeking 
everything  from  jeans  to  Michael  Jackson. 
Yet  if,  today  you  stop  the  average  Europe- 
an, or  Japanese,  or  Latin  American,  or  for 
full  effect,  Canadian  in  the  street  and  ask 
him  what  he  thinks  about  America,  you  are 
as  likely  to  hear  contempt  as  praise. 

The  Japanese  will  probably  mention  idle- 
ness and  self-indulgence,  the  European  Phi- 
listinism and  naivety,  the  Latin  American 
inssensitity  and  boorishness.  Someone  will 
use  the  word  materialist.  Drugs,  guns  and 
crime  will  feature;  so  will  a  television  cul- 
ture catering  to  the  lower  common  denomi- 
nator of  public  taste,  a  political  system  cor- 
ruptible by  money,  shocking  contrasts  of 
wealth  and  poverty,  and  a  moralistic  and  li- 
tigious approach  to  free  expression. 

America  attracts  such  bile  partly  l>ecause 
it  is  more  self-critical  than  other  nations. 
Hypocrisy  is  often  in  the  eye  of  the  behold- 
er: how  dare  a  European  look  down  his  nose 
at  a  country  to  whose  universities  his 
brightest  fellow-citizens  choose  to  flock? 
Foreign  criticism  often  attacks  American 
habits  that  the  critics  themselves  happily 
adopt  a  few  years  later:  from  refrigerators 
and  Elvis  Presley  to  negative  campaigning 
and  aerobics.  To  criticise  America  is  to  criti- 
cise what  the  future  holds  in  store. 

This  newspaper  is  unashamedly  Ameri- 
canophile,  knowing  that  the  British  pot  is  at 
least  as  black  as  the  American  kettle.  But  it 
has  misgivings  about  the  direction  in  which 
some  of  America's  "culture"  is  heading— 
precisely  tiecause  the  American  way  today 
tends  to  be  the  way  of  the  world  tomorrow. 
By  culture  we  mean  not  painting  and  music, 
but  way  of  living.  The  worry  is  about  what 
might  be  called  a  "decadent  puritanism" 
within  America:  an  odd  combination  of 
ducking  responsibility  and  telling  everyone 
else  what  to  do. 

The  decadence  lies  in  too  readily  blaming 
others  for  problems,  rather  than  accepting 
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responsibility  oneself.  America's  litigious- 
ness  is  virtually  t>anishing  the  concept  of 
bad  luck.  The  most  notorious  (and  overex- 
posed) examples  come  from  tort  law.  A 
hotel  refuses  to  allow  an  able-bodied  guest 
to  swim  in  its  shallow  rooftop  pool  t>ecause 
there  is  no  lifeguard  on  duty.  A  drunken 
driver  can  sue  his  host  for  allowing  him  to 
get  drunk.  But  there  are  other  examples.  If 
a  prominent  citizen  becomes  an  alcoholic  or 
is  caught  indulging  some  illegal  appetite,  he 
all  too  often  claims  he  is  a  victim,  not  a  fool. 
The  habit  of  pleading  insanity  as  an  excuse 
for  a  crime  is  spreading.  Increasingly,  too, 
people  are  blaming  their  genese  and  finding 
sympathetic  (and  often  foolish)  scientific 
support.  The  exaggerated  claims  by  a  few 
scientists  that  they  have  found  "genes  for" 
alcoholism,  or  aggression,  are  well  couched 
to  prevent  people  taking  the  rap  for  their 
own  actions. 

To  allow  legal  redress  for  negligence,  or  to 
seek  to  rehabilitate  rather  than  punish  vic- 
tims—these are  worthy  aims.  But  fair  re- 
dress is  not  always  appropriate;  sometimes 
the  buck  must  simply  stop.  Just  as  an  over- 
padded  welfare  state  breeds  a  habit  of  blam- 
ing and  expecting  help  from  government,  so 
America's  legalism  breeds  a  habit  of  shifting 
burdens  on  to  somebody  else.  It  saF>s  initia- 
tive out  of  an  economy  quite  as  effectively 
as  the  state-sponsored  veriety. 

Another  facet  of  this  phenomenon  is  the 
warped  idea  that  the  problem  with  Ameri- 
ca's underclass  is  a  lack  of  self-esteem,  and 
that  the  answer  to  poor  educational  per- 
formance is  to  teach  more  self-esteem. 
Bunk.  The  characteristic  that  in  the  past 
drove  generations  of  immigrants  from  the 
underclass  to  prosperity  was  not  self- 
esteem,  it  was  self-discipline.  The  reason 
that  Japanese  schoolchildren— and  the  chil- 
dren of  Asian  immigrants  in  America— learn 
so  much  more  than  their  American  counter- 
parts is  discipline,  not  self-esteem. 

DON'T  fire  someone.  LET  HIM  GO 

To  see  how  far  such  evasiveness  has 
caught  on,  look  at  the  new  abundance  of  eu- 
phemism. Prisons  have  become  "rehabilita- 
tive correctional  facilities",  housewives  are 
"homemakers",  deaf  people  are  "hearing- 
imparied".  the  Cerebral  Palsy  society  tells 
journalists  never  to  use  the  word  "suffer" 
about  those  with  that  "disease"  (forbidden), 
"affliction  "  (forbidden),  condition  (allowed). 
Jargon  cannot  alter  reality.  How  refreshing 
to  hear  a  politican  who  favours  both  abor- 
tion and  the  death  penalty  described  blunt- 
ly as  "pro-death". 

Take  race.  There  are  few  countries  on 
earth  in  which  people  are  generally  less 
prejudiced  at>out  colour  than  America, 
stereotypes  of  the  old  South  and  Benson- 
hurst  notwithstanding.  Yet  there  are  few 
countries  where  the  issue  looms  so  large; 
where  pressure  groups  are  so  quick  to  take 
offence  at  a  careless  remark,  or  where  words 
are  made  to  carry  such  a  weight  of  meaning. 
"Black"  is  fast  following  negro  into  the  lexi- 
con of  the  forbidden,  to  be  replaced  by  "Af- 
rican-American" in  the  never-ending  search 
for  a  lat>el  without  overtones.  Some  univer- 
sities, egged  on  by  their  students,  have  re- 
cently imposed  disgraceful  restrictions  on 
free  speech  rather  than  let  bigots  speak  out 
on  campus  and  be  judged  for  what  they  are. 

As  for  Puritanism,  America's  search  for 
fairness  has  begun  to  conflict  with  its 
famous  tolerance  for  new  peoples,  new  ideas 
and  new  technologies.  A  conformist  tyranny 
of  the  majority,  an  Intolerance  of  any  eccen- 
tricity, is  creeping  into  America,  the  west 
coast  in  particular.  An  increasingly  purtani- 
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cal  approach  to  art,  married  to  a  paranoid 
suspicion  oi  child-abuse,  has  made  a  photog- 
rapher who  talces  pictures  of  parents  with 
their  children  nalied  on  the  beach  into  a 
target  for  the  FBI.  Add  to  that  sort  of  thing 
the  ruthless  prudishness  of  the  television 
networks  about  anything  except  gratuitous 
violence,  and  the  gradual  assertion  of  "cor- 
rect" ways  of  thinlcing  about  such  things  as 
smoliing  and  affirmative  action.  It  all  adds 
up  to  a  culture  of  conformity  that  would 
rather  bore  than  shoclc. 

A  television  script-writer  recently  admit- 
ted that  he  puts  cigarettes  into  the  hands 
only  of  baddies.  A  whole  industry  of  pres- 
sure groups  has  arisen  to  try  to  persuade 
television  producers  to  push  "correct"  ideas 
on  their  (fictional)  programmes:  smoking  is 
bad  for  you,  concern  for  the  homeless  is 
right,  plastic  bags  are  bad  for  the  environ- 
ment. All  true,  all  admirable.  But  fiction  is 
fiction,  not  a  set  of  cautionary  tales.  (Per- 
haps the  success  of  the  surreal  serial  "Twin 
Peaks"  will  reverse  this  trend.) 

As  Americans  get  ever  richer,  they  seem 
to  grow  more  risk-averse,  so  that  they 
become  paranoid  about  hazardous  waste  in 
their  district,  obsessed  with  their  cholester- 
ol levels,  and  ready  to  spend  large  premiums 
for  organic  vegetables.  It  being  a  free  world, 
they  are  welcome  to  do  so,  even  if  the  risks 
from  hazardous  waste  are  exaggerated,  or 
the  risks  from  natural  carcinogens  in  organ- 
ic vegetables  greater  than  from  pesticides. 
But  must  they  become  killjous  in  the  proc- 
ess? Being  bossed  by  faddish  doctors  is 
something  people  have  come  to  expect.  But 
neighbours  and  friends  (and  advertisers) 
have  no  need  to  be  ruthlessly  disapproving 
of  the  fellow  who  prefers  cream  and  an 
early  coronary  to  self-absorption  in  a  costly 
gym  building  muscles  he  will  never  need. 

None  of  these  things  is  confined  to  Amer- 
ica, but— like  everything  else— they  breed 
faster  and  more  lushly  in  America.  And  now 
the  infection  has  spread  to  politicians,  who 
have  discovered  that  a  quick  way  to  televi- 
sion prominence  is  to  take  outraged  offense 
at  every  imagined  slight.  Careers  can  col- 
lapse because  of  a  single  "gaffe"  that  does 
not  pass  some  ideological  litmus  test.  Televi- 
sion seems  to  have  done  its  best  to  drive 
humour  out  of  politics.  Can  you  imagine 
Lyndon  Johnson  getting  away  with  half  of 
his  witticisms  today?  If  we  are  all  to  enjoy 
the  twenty-first  century,  America  must 
lighten  up  a  bit. 


1990    CONGRESSIONAL    CALL    TO 
CONSCIENCE  VIGIL  FOR 

SOVIET  JEWS 


HON.  STENY  H.  HOYER 

OP  MARTLAITD 
ni  THB  HOUSE  or  REPRESENTATIVES 

Wednesday,  August  1,  1990 
Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
join  my  many  colleagues  who  have  participat- 
ed in  this  year's  Congressional  C^all  to  (Don- 
science  Vigil  for  Soviet  Jews.  I  would  like  to 
commend  my  colleagues,  Peter  Kostmayer 
and  John  Millar,  for  sponsoring  this  years 
vigil  which  focuses  congressional  and  public 
attention  on  the  problems  facing  Soviet  Jews. 
In  addition,  I  wouM  like  to  commend  the  Union 
of  Councils  for  Soviet  Jews  for  their  continued 
commitment  in  sponsoring  this  vigil  year  after 
year.  As  long  as  refuseniks  remain  in  the 
Soviet  Union,  Mr.  Speaker,  it  is  imperative  that 
we  focus  on  the  denial  of  the  right  to  freedom 
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of  movement  to  and  from  the  country  of  their 
choice. 

This  year,  Mr.  Speaker,  I  would  like  to  focus 
my  attention  on  Lev  and  Leah  Milman  of 
Moscow.  While  I  am  encouraged  by  the  large 
numbers  of  Soviet  citizens  being  permitted  to 
exercise  their  right  to  emigrate.  Lev  and  Leah 
Milman,  elderly  Soviet  citizens  who  are  in 
need  of  proper  n>edical  attention  are  still 
being  denied  permission  to  emigrate  due  to  af- 
leged  knowledge  of  state  secrets. 

Mr.  Speaker,  (Congressman  Barney  Frank 
and  I  were  recently  joined  by  80  of  our  co^ 
leagues  in  addressing  a  letter  to  Yuri  Reshe- 
tov,  Chief  of  the  Humanitarian  and  Cultural  Af- 
fairs Administration  at  the  Soviet  Ministry  of 
Foreign  Affairs  regarding  the  Milman  family, 
their  need  for  urgent  medical  treatment  and 
their  desire  to  emigrate.  I  would  like  to  share 
this  letter  with  my  colleagues  at  this  time  and 
to  thank  them  for  their  efforts  on  behalf  of  the 
Milman  family: 

Congress  op  the  United  States, 

Washington.  DC,  July  27,  1990. 
Mr.  Yuri  Reshetov, 

Chief,  Humanitarian  and  Cultural  Ties  Ad- 
ministration,   Ministry   of  Foreign  Af- 
fairs, Moscow,  U.S.S.R. 
Dear  Mr.  Reshetov:  We  are  writing  to 
urge  your  immediate  action  on  behalf  of  Lev 
and  Leah  Milman.  Both  husband  and  wife, 
who  have  been  repeatedly  denied  emigra- 
tion permission  on  grounds  of  "access  to 
state  secrets,"  are  gravely  ill  and  in  need  of 
urgent  medical  attention. 

The  Milmans  first  applied  to  emigrate  in 
1988,  thirteen  years  after  retiring  from  his 
job  with  the  Research  Institute  of  Ship- 
building Industry.  Despite  their  appeals, 
there  has  been  no  explanation  for  this  ongo- 
ing secrecy  classification.  Both  of  the  Mil- 
mans'  children  have  emigrated  and  the  Mil- 
mans  have  been  left  with  no  family  in  the 
Soviet  Union. 

Seventy-seven  year  old  Lev  Milman,  who 
is  almost  completely  blind,  had  a  heart 
attack  in  1984  and  has  since  been  stricken 
with  csiTdiac  arrythmia  and  dangerously 
high  blood  pressure.  On  May  2,  he  suffered 
a  serious  stroke  and  has  subsequently  been 
diagnosed  with  a  tumor  in  his  right  lung. 

Leah  Milman,  68,  has  lymphoma  of  the 
spleen  and  a  severe  kidney  stone  problem. 
Like  her  husband,  she  needs  proper  surgery 
and  medical  attention,  which  they  cannot 
receive  in  the  Soviet  Union. 

Despite  their  dire  situation,  the  Milmans 
are  being  denied  their  right  to  emigrate. 
Since  February  of  this  year,  emigration  au- 
thorities have  refused  even  to  accept  their 
application,  maintaining  that  Lev  will  not 
be  able  to  formally  apply  again  until  1995. 

The  Vienna  Concluding  Document,  adopt- 
ed in  January  1989,  clearly  commits  the 
Soviet  Union  to  resolve  favorably  and 
within  three  worldng  days  all  travel  applica- 
tions by  those  who  are  in  urgent  need  of 
medical  treatment.  There  is  no  question 
that  the  "refusenik"  case  of  Lev  and  Leah 
Milman  merits  expeditious  resolution  under 
this  provision. 

Thank  you  for  your  immediate  attention 
to  this  matter. 
Sincerely, 
Steny  H.  Hoyer,  Bart  Gordon,  Major  R. 
Owens,    Donald    E.    Lukens,    Howard 
Berman.  Raymond  J.  McGrath,  Joe 
Kolter. 
Barney  Prank,  Frank  R.  Wolf,  Frank 
McCloskey.     Peter    Kostmayer,     Mel 
Levine,  John  Bryant.  Paul  B.  Henry, 
Rot>ert   K.    Doman,    Barbara   Boxer, 
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Jim     Bilbray,     Bruce     A.     Morrison, 
Thomas  J.  Manton,  Bill  Schuette. 

Ronald  D.  Coleman,  Jim  Moody,  Con- 
stance A.  Morella,  Larry  E.  Craig, 
Robert  Mrazek,  Robert  Torricelli.  Mi- 
chael A.  Andrews.  William  Hughes, 
Gerry  Sikorski,  Roy  Dyson.  Nancy 
Pelosi.  Ueana  Ros-Lehtinen,  Anthony 
C.  Beilenson,  Jim  Jontz,  Jose  Serrano. 
Dennis  E.  Eckart.  Edward  P.  Feighan, 
Herbert  H.  Bateman.  H.  Martin  Lan- 
caster. Steven  Schiff.' 

Tommy  P.  Robinson,  David  E.  Skaggs. 
Michael  R.  McNulty,  Vic  Fazio,  Bill 
Green.  Ronald  K.  Machtley.  Tom 
Lewis.  Dean  A.  Gallo.  John  Edward 
Porter,  Tom  Lantos,  George  E.  Sang- 
meister.  Wayne  Owens,  Frank  Horton, 
Edward  Markey.  Walter  E.  Fauntroy. 
Benjamin  A.  Oilman.  Mary  Rose 
Oakar.  Henry  J.  Hyde.  Louis  Stokes. 
Norman  P.  Lent. 

John  Conyers.  Jr.,  Bill  Lowery.  Ron 
Wyden.  James  H.  Scheuer,  Douglas 
Applegate.  Patricia  Schroeder,  Charles 
B.  Rangel,  William  Lehman,  Thomas 
Luken,  Henry  A.  Waxman.  Bernard  J. 
Dwyer,  Don  Ritter,  Martin  Frost.  Sam 
Gejdenson,  Gary  L.  Ackerman,  Benja- 
min L.  Cardln,  Peter  J.  Visclosky. 
Steve  Bartlett.  Richard  J.  Durbin. 
Frank  Pallone.  Jr..  Sander  M.  Levin, 
Eliot  L.  Engel. 


A  CAMPAIGN  OP  SUPPORT  FOR 
LITHUANIA'S  INDEPENDENCE 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 
Mr.  SOLOMON.  Mr.  Speaker,  during  recent 
ceremonies  in  observance  of  "Captive  Na- 
tions Week,"  I  was  informed  of  an  internation- 
al petition  campaign  in  support  of  Lithuanian 
indeperKlence  now  being  conducted  here  in 
the  United  States  by  the  American  Scx:iety  for 
the  Defense  of  Tradition,  Family  and  Property. 
I  would  like  to  insert  in  the  Record  the  fol- 
lowing article,  which  summarizes  the  recent, 
important  events  in  Lithuania  that  led  to  this 
campaign. 

Campaign  por  a  Free  and  Independent 
Lithuania 

Lithuania  was  formerly  a  free  and  inde- 
pendent country  with  a  Catholic  popula- 
tion, a  high  cultural  life  and  a  flourishing 
economy.  In  the  Ribbentrop-Molotov  pact 
of  August  23,  1939.  Hitler  promised  Stalin 
that  he  would  not  present  any  obstacle  to 
the  invasion  of  Lithuania  by  communist 
troops.  Lithuania  thus  fell  under  Red  domi- 
nation from  1940  until  1990. 

Favored  by  the  wind  of  liberalization  rock- 
ing the  whole  Soviet  empire.  Lithuania  de- 
clared its  independence  on  March  11  of  this 
year.  The  Kremlin  despots  displayed  their 
categoric  disapproval  of  this  most  just  polit- 
ical act,  refusing  to  recognize  the  independ- 
ence of  Lithuania  and  wanting  to  keep  that 
nation  under  their  power  at  all  costs.  After 
several  diplomatic  contacts.  Russia  clearly 
stated  its  demand:  The  declaration  of  inde- 
pendence must  be  declared  null  and  void  for 
two  or  three  years  during  which  time  Lith- 
uania would  continue  to  be  occupied  by  the 
Soviets.  Afterwards.  Lithuania  would  be  al- 
lowed to  negotiate  with  Moscow  over  the 
recognition  of  its  national  independence. 
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The  great  majority  of  the  Lithuanians  im- 
mediately perceived  the  emptiness  and  ab- 
surdity of  this  suggestion.  The  two-  or 
three-year  interim  of  Russian  domination 
would  provide  an  ample  and  easy  opportuni- 
ty for  the  Soviets  to  place  such  a  number  of 
troops  and  their  own  subjects  in  Lithuania, 
as  well  as  install  many  opportunists,  fellow 
travelers  and  fifth-column  elements  into 
key  positions,  that  Lithuania  would  be 
unable  to  even  suggest  independence,  lest  it 
extMse  itself  to  the  harshest  reprisals.  Lith- 
uanian independence  would  become  virtual- 
ly impossible  at  the  end  of  this  period. 

Consequently,  the  Lithuanian  nation 
almost  unanimously  opposed  this  demand  of 
the  masters  of  the  Kremlin.  Moreover,  with 
courage  and  firm  leadership,  Mr.  Vytautas 
Landsbergis,  President  of  Lithuania,  has 
categorically  refused  to  accept  it.  Regarding 
this  issue,  the  street  demonstations  of  the 
Lithuanian  people  have  been  impressive, 
clearly  showing  their  ardent  support  for  the 
cause  of  national  independence. 

Lithuania's  right  to  independence  is  unde- 
niable. According  to  Christian  morality  and 
all  treatises  on  international  law  worthy  of 
consideration,  each  nation  has  the  right  to 
govern  itself.  Thus  Lithuania  is  entitled  to 
the  zealous  aid  of  all  nations  of  the  Free 
World  in  the  present  emergency.  Unfortu- 
nately, such  aid  is  not  forthcoming.  Fearing 
that  the  recognition  of  Lithuania's  indepen- 
ence  will  irritate  hard-line  communist  ele- 
ments in  the  Soviet  armed  forces,  several 
western  nations  have  shown  their  disinter- 
est in  Lithuania's  independence  and  have 
thus  made  manifest  that  Russian  aggression 
will  not  move  the  West  to  defend  Lithuania. 

It  is  fitting,  therefore,  that  those  in  the 
West  who  really  love  the  independence  and 
freedom  of  peoples  wholeheartedly  support 
the  efforts  of  President  Landsbergis  and  the 
brave  Lithuanian  people.  This  is  why  the 
TFPs  and  TFP  Bureaus  in  20  countries  have 
organized  a  petition  drive  with  a  message  of 
support  to  the  Lithuanian  president  to 
pledge  full  solidarity  with  him  and  Lithua- 
nia. 

This  drive  should  undoubtedly  receive  the 
enthusiastic  support  of  the  American 
people,  whose  Christian  formation  and  his- 
toric tradition  prominently  uphold  the  prin- 
ciple of  never  denying  support  to  a  free 
nation  oppressed  by  a  more  powerful  neigh- 
bor. 

This  is  the  meaning  of  the  present  cam- 
paign which  the  TFP  hopes  you  will  support 
with  your  signature. 

The  TFPs,  being  in  entire  solidarity  with 
the  courageous  Lithuanian  nation,  consider 
it  a  duty  to  make  their  nations'  disposition 
known  to  President  Landsbergis  and  make 
sure  the  heroic  Lithuanians  have  the  conso- 
lation of  knowing  of  their  solidarity. 

For  this  reason,  the  TFPs  and  Bureaus 
have  undertaken  this  international  petition 
drive  in  the  following  countries:  Argentina, 
Australia,  Bolivia,  Brazil,  Canada,  Chile,  Co- 
lombia, Costa  Rica,  Ecuador,  France,  Italy, 
New  Zealand,  Paraguay,  Peru,  Portugal, 
South  Africa,  Spain,  the  United  States,  Uru- 
guay, and  West  Germany. 
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ANDERSON  COMMENDS  MADD 
FOR  10  YEARS  OP  SERVICE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augnst  1,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  members  of  Mothers 
Against  Drunk  Driving.  This  is  a  special  year 
for  MADD:  It  is  celebrating  its  10th  anniversa- 
ry, and  it  has  much  to  celetyate. 

Highway  fatalities  in  the  1980's  have  de- 
creased to  an  all-time  low.  This  has  been,  in 
large  part,  due  to  the  successful  efforts  of 
MADD— and  tfw  many  other  groups  that  fol- 
lowed MADD's  lead — in  bnnging  about  tough- 
er Federal  and  State  drunk  driving  laws  and  in 
raising  social  awareness  to  the  deadly  conse- 
quences of  drinking  and  driving. 

When  MADD  was  founded  10  years  ago  in 
my  State  of  California,  the  numt>er  of  alcohol- 
related  fatalities  represented  50  percent  of  all 
highway  fatalities.  Today,  that  number  has 
been  reduced  to  40  percent.  That  is  still  too 
high,  but  it  demonstrates  the  effect  the  all-out 
campaign  waged  by  MADD  has  had  and  con- 
tinues to  have  on  public  attitudes  and  the  leg- 
islative process. 

I  can  speak  personally  to  MADD's  efforts  in 
the  legislative  arena  during  the  past  10  years. 
Together  with  many  of  my  colleagues,  I  have 
worked  closely  with  MADD  on  several  drunk 
driving  issues,  including  enactment  of  the  21- 
year-old  drinking  age  law  and  the  administra- 
tive license  revocation  and  open  container 
grant  program.  That  these  nreasures  have 
been  effective  is  evident  in  the  fewer  numbers 
of  people  killed  in  alcohol-related  crashes. 

It  is  hoped  that  MADD  will  be  as  instrumen- 
tal in  the  1 990's  in  bringing  the  highway  death 
rate  down  even  further. 

MADD  can  be  proud  of  its  accomplish- 
ments, and  we,  the  driving  public,  have  been 
the  t)eneficiaries  of  ttiose  accomplishments. 
Because  of  the  efforts  of  Mothers  Against 
Drunk  Drivers,  our  Nation's  highways  are  a 
little  safer  for  all  of  us. 


U.S.  FOREIGN  POLICY  ON  RIGHT 
TRACK;  DOMESTIC  POLICY  ON 
WRONG  TRACK  ACCORDING 
TO  SURVEY  OF  COUGHLIN'S 
CONSTITUENTS 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  COUGHLIN.  Mr.  Speaker,  the  mood  of 
the  country  is  an  important  indicator  that  can 
itself  affect  the  economy.  In  a  time  of  relative- 
ly low  unemployment,  low  inflation  and  low  in- 
terest rates,  I  am  both  concerned  and  per- 
plexed as  to  why  so  many  of  my  constituents, 
responding  to  my  annual  questionnaire,  felt 
that  the  United  States  was  on  the  wrong  track 
in  its  conduct  of  domestic  policy.  Conversely, 
these  same  constituents  ovenwhelmingly  felt 
that  the  United  States  was  going  in  the  right 
direction  in  its  conduct  of  foreign  policy. 
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Ouestk>nnaires  were  mailed  in  June  to 
every  home  and  postal  box  in  Pennsylvania's 
13th  Congressional  District,  which  includes  28 
municipalities  in  Montgomery  County  and 
parts  of  three  wards  in  the  city  of  Philadelphia. 
Neariy  7,000  constituents  responded  to  tt«s 
summer's  poll. 

Major  firidings  of  the  survey  are: 

Nearty  two-thirds  of  tfte  respondents,  63.9 
percent,  indk^ted  that  the  United  States  was 
off  on  the  wrong  track  In  its  cor)duct  of  do- 
mestk:  policy.  Only  36.1  percent  fett  that  the 
domestic  policy  of  the  United  States  was 
going  in  the  right  direction. 

Though  the  survey  seems  to  indicate  a 
sense  of  failure  at  home,  an  overwhelming 
majority,  70.2  percent,  of  my  coristitutents  felt 
that  the  United  States  was  on  the  right  track 
with  regard  to  its  conduct  of  foreign  policy. 
Only  29.8  percent  felt  tfiat  we  coukj  Improve 
in  our  corxJuct  of  foreign  relations. 

When  asked  to  choose  one  or  more  meth- 
ods of  reducing  Government  spending,  64 
percent  of  my  constituents  would  favor  a  re- 
duction in  defense  spending,  while  43  percent 
would  favor  a  freeze,  at  last  year's  level,  of  all 
Govemment  spending  except  for  Social  Secu- 
rity, Medicare,  and  veterans'  programs.  In  ad- 
ditk>n,  31  percent  would  favor  reduced  sperxl- 
ing  for  space  and  technology  research  pro- 
grams and  over  one-quarter  of  my  constitu- 
tents,  25.9  percent,  would  approve  a  freeze  of 
all  Government  spending  at  last  year's  level. 

A  clear  majority,  62.3  percent,  approved  of 
the  Federal  Government  requiring  that  dis- 
abled people  have  equal  access  to  jobs  and 
transportatkjn,  while  only  47.3  percent  of  the 
residents  in  my  district  favor  the  Federal  Gov- 
ernment requiring  employers  to  grant  unpaid 
leave  to  employees  for  the  birth  or  adoption  of 
a  child. 

As  I  have  done  in  past  years,  I  will  provkle 
the  results  of  my  annual  questionnaire  to  the 
White  House. 

Questionnaire  Results— 1990 

1.  All  things  considered,  do  you  think  the 
United  States  is  going  in  the  right  direction 
in  its  conduct  of  foreign  relations,  or  are  we 
off  on  the  wrong  track? 

Right  track,  70.2  percent;   wrong  track. 

29.8  percent. 

2.  All  things  considered,  do  you  think  the 
United  States  is  going  in  the  right  direction 
in  its  conduct  of  domestic  policy,  or  are  we 
off  on  the  wrong  track? 

Right  track,   36.1   percent;   wrong  track. 

63.9  percent. 

3.  Considering  the  present  levels  of  spend- 
ing, for  which  of  the  following,  if  any,  would 
you  be  willing  to  pay  more  taxes:  (choose 
one  or  more). 

(a)  Environmental  protection,  55.1  per- 
cent; 

(b)  Improved  transportation,  38.3  percent; 

(c)  Deficit  reduction,  40.3  percent; 

(d)  Increased  research  for  AIDS,  22.6  per- 
cent; 

(e)  Fighting  the  war  against  drugs,  30.3 
percent; 

(f)  Medical  care  for  the  elderly,  45.1  per- 
cent; 

(g)  Expanded  Federal  funding  of  educa- 
tion, 32.1  percent; 

(h)  None  of  the  above,  20.9  percent. 

4.  Which  of  the  following  do  you  favor  to 
reduce  Govemment  spending:  (choose  one 
or  more). 
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(a)  Reduce  spending  for  space  and  tech- 
nology research  progr&ms,  31.0  percent: 

(b)  Reduce  spending  on  defense,  64.0  per- 
cent; 

<c)  Freeze  all  Government  spending  at  last 
year's  level  except  for  Social  Security,  Medi- 
care, and  veterans'  programs.  43.3  percent: 

(d)  Freeze  all  Government  spending  at 
last  year's  level,  25.9  percent: 

(e)  Other.  12.2  percent. 

5.  Despite  the  cost,  do  you  favor  the  Fed- 
eral Government  requiring  that  disabled 
people  have  equal  access  to  jobs  and  trans- 
portation? 

Yes.  62.3  percent:  no.  37.7  percent. 

6.  Despite  the  cost,  do  you  favor  the  Fed- 
eral Government  requiring  employers  to 
provide  health  insurance  for  their  employ- 
ees? 

Yes.  57.9  percent:  no.  42.1  percent. 

7.  Despite  the  cost,  do  you  favor  the  Fed- 
eral Government  requiring  employers  to 
grant  unpaid  leave  to  employees  for  the 
birth  or  adoption  of  a  child? 

Yes.  47.3  percent,  no.  52.7  percent. 

8.  Despite  the  deficit,  should  the  United 
States  provide  some  economic  aid  to  the 
emerging  democracies  in  Eastern  Europe 
and  Latin  America?  , 

Yes,  46.9  percent:  no.  53.1  percent. 
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though  these  companies  reported  $116  billion 
in  gross  receipts,  only  $654  million  was  paid  in 
Federal  taxes.  That  amounts  to  only  one-half 
of  1  percent. 

The  House  has  now  approved  yet  another 
increase  in  the  national  debt.  The  budget  defi- 
cit summit  continues  to  drag  along.  All  across 
Washington,  political  pundits  are  talking  about 
which  taxes  will  be  raised. 

These  days  when  I  am  asked  whose  taxes 
should  be  raised,  I  know  where  to  start.  Let  us 
make  sure  that  foreign-owned  subsidiaries 
begin  paying  their  fair  share  of  U.S.  Federal 
taxes. 

Before  we  ask  working  people  to  pay  higher 
taxes,  I  urge  my  colleagues  to  join  with  me  in 
demanding  that  foreign-owned  U.S.  corpora- 
tions obey  U.S.  tax  laws. 
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THE  COST  OP  BIG  SCIENCE 


INTRODUCTION  OF  BILL  TO 
EXPAND  ACCESS  TO  HEALTH 
INSURANCE 


IT  IS  TIME  FOR  FOREIGN- 
OWNED  CORPORATIONS  TO 
SHOULDER  THEIR  FAIR  SHARE 
OP  THE  U.S.  TAX  BURDEN 


HON.  RONNIE  G.  FUPPO 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  FLIPPO.  Mr.  Speaker,  this  year  the 
American  people  are  being  told  that  a  tax  In- 
crease Is  Inevitable,  and  that  they  had  just 
better  get  used  to  the  idea.  We  hear  some 
angry  voices  from  the  American  taxpayers,  but 
you  just  hear  laughter  from  many  major  for- 
eign corporations.  What  could  be  better  than 
to  have  the  working  men  arnj  women  of  Amer- 
ica pay  more  taxes  while  foreign-owned  U.S. 
subsidiaries  hardly  pay  a  dime? 

It  is  an  outrage  ttiat  ttie  average  Alabamian 
pays  more  in  taxes  than  do  foreign  owned 
corporations.  Instead  of  asking  for  more  from 
U.S.  taxpayers,  we  must  start  collecting  the 
billions  of  tax  dollars  rightfully  owed  by  many 
subsidiaries  of  major  foreign  corporations. 

Recently,  the  House  Ways  and  Means  Sub- 
committee heard  testimony  regarding  tt>e 
widespread  abuse  of  U.S.  tax  laws  by  foreign- 
owned  corporations.  These  abuses  allow 
many  foreign  controlled  distributors  to  escape 
from  paying  U.S.  income  taxes. 

Billions  of  dollars  of  good  sold  in  this  coun- 
try somehow  never  produce  a  taxable  profit 
for  tliese  distributors  Regardless  of  how 
many  foreign  cars,  televisions,  or  VCR's  sold, 
the  U.S.  Treasury  sekJom  receives  the  corpo- 
rate taxes  owed. 

Many  foreign  multinationals  are  setting  the 
transfer  prices  of  good  and  services  pur- 
chased by  their  U.S.  subsidiaries  at  too  high  a 
price.  By  charging  inflated  prices,  the  profits  of 
foreign-owned  U.S.  subsidiaries  are  shipped 
overseas  and  U.S.  taxes  go  unpaid. 

For  example,  after  reviewing  106  Federal 
income  tax  returns  of  18  foreign-owned  elec- 
tronics distributors,  it  was  found  that  even 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  BRENNAN.  Mr.  Speaker,  we  are  all 
aware  of  the  problems  associated  with  having 
large  numbers  of  uninsured  people  in  our 
Nation  I  support  the  concept  of  natkKial 
health  Insurance.  Health  care  should  not  be  a 
benefit  available  only  to  the  very  wealthy  or 
the  very  poor.  It  should  be  available  to  all,  re- 
gardless of  their  income,  place  of  residence, 
pre-existing  conditions,  or  age. 

I  support  natK>nal  health  Insurance,  but  I 
want  the  program  we  implement  to  be  cost-ef- 
fective, accessible  to  all  on  an  affordable 
basis,  fair  to  providers,  employers,  employees, 
and  the  unemployed,  and  streamlined  com- 
pared to  our  current  $600  billion  a  year  inef- 
fective system. 

I  am  introducing  legislatnn  today  that  will 
give  States  a  charge  to  begin  developing 
health  insurance  programs  such  as  the  one 
above.  The  bill  would  provide  demonstration 
projects  to  States  willing  to  implement  innova- 
tive health  insurance  initiatives  for  the  un-  and 
underinsured.  Employees  could  buy  into  their 
employer  offered  health  plans  If  available,  or 
they  could  buy  into  the  Medicaid  Program  for 
themselves  and  thteir  families. 

Medicaid  is  cunently  available  only  to  the 
very  poor.  About  two-thirds  of  the  uninsured 
are  employed.  I  think  It's  tinte  to  expand 
access  to  health  care  for  the  working  nten 
and  women  of  this  Natk>n,  for  those  who 
struggle  to  make  ends  meet,  yet  for  whom 
health  insurance  remains  out  of  reach. 

Senator  Mitchell  is  introducing  a  compan- 
kxi  bill  and  I  am  urging  my  colleagues  to  co- 
sponsor  my  bill  in  a  serious  effort  to  develop 
successful  ways  to  ensure  the  uninsured.  I  be- 
lieve we  will  first  have  to  view  successful  pro- 
grams on  a  statewide  basis  before  the  leader- 
ship and  support  for  a  nationwide  health  plan 
will  surface.  I  urge  your  support  for  my  bill  to 
initiate  successful  statewide  programs. 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
August  1,  1990.  into  the  Congressional 
Record: 

The  Cost  op  Bio  Science 
There  Is  a  growing  controversy  in  Wash- 
ington over  the  price  tag  of  big  science 
projects  such  as  the  space  station  and  the 
superconducting  supercollider.  Proponents 
say  that  bigness  is  an  inevitable  component 
of  the  progress  of  science  and  we  have  to 
learn  to  live  with  it.  Critics  say  that  big 
projects  drain  funds  from  small-scale  re- 
search vital  to  the  creation  of  new  products 
and  jobs  and  often  to  the  advancement  of 
science  itself. 

The  cost  of  big  science  is  growing  rapidly. 
Federal  spending  on  projects  costing  $25 
million  or  more  to  build  totaled  less  than 
$500  million  over  the  decade  of  the  1950s. 
This  year  alone,  the  bill  exceeds  $6  billion, 
roughly  40%  of  the  nation's  total  budget  for 
basic  science.  But  the  largest  expenditures 
are  yet  to  come.  Big  science  projects  now 
scheduled  for  completion  in  the  1990s  will 
cost  more  than  $60  billion  to  build  and  an- 
other $100  billion  to  operate  over  their  life- 
times. 

WORTHY  OBJECTIVES 

Most  big  science  projects  have  worthy  ob- 
jectives. The  superconducting  supercol- 
lider—a huge  particle  accelerator— will 
probe  the  basic  forces  and  building  blocks  of 
nature  and  help  scientists  understand  how 
the  universe  began.  The  space  station  Free- 
dom will  be  an  orbiting  laboratory  where  as- 
tronauts can  grow  crystals,  construct  new 
materials,  and  study  the  possibility  of  living 
in  space  for  long  periods.  The  human 
genome  project  will  map  the  sequence  of 
the  millions  of  genes  in  the  human  body, 
which  has  applications  in  fighting  disease. 

Supporters  of  such  megaprojects  argue 
that  scientists  have  already  made  most  of 
the  "easy"  discoveries— the  ones  requiring 
simple  instruments  and  little  labor.  Inevita- 
bly, then  scientific  progress  will  become 
more  expensive. 

STAGGERING  COSTS 

Critics  respond  that  big  science  projects 
take  so  many  years  to  plan  and  build  that 
they  may  be  outdated  before  completion 
and  drive  promising  graduate  students  into 
other  fields.  In  addition,  the  cost  of  errors 
in  big  science  projects— such  as  the  flaw  in 
the  Hubble  Telescope  mirrors— can  be  very 
high. 

But  the  biggest  criticism  of  big  science 
projects  Is  the  tendency  for  their  costs  to 
greatly  exceed  initial  estimates.  The  super- 
conducting supercollider  was  sold  to  Con- 
gress on  the  basis  of  an  estimated  price  of 
$4.4  billion.  Last  year,  the  Department  of 
Energy  said  the  supercollider  would  be  built 
for  $5.9  billion  "or  not  at  all."  Its  projected 
cost  is  now  $8.6  billion,  and  construction  has 
not  even  begun.  Similarly,  the  space  station 
was  estimated  in  the  early  1980s  to  cost  $8 
billion:  current  projections  for  a  scaled-back 
version  are  $37  billion.  As  costs  skyrocket, 
projects  may  no  longer  generate  knowledge 
commensurate  with  their  enormous  cost. 
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DRAIN  ON  SMALL  SCIKNCE 

Many  scientists  fear  that,  In  the  competi- 
tion for  federal  dollars,  big  science  is  begin- 
ning to  drain  funds  from  small-scale  re- 
search in  fields  such  as  chemistry,  physics, 
and  biology.  Small  science  accounts  for  most 
Nobel  Prizes,  but  it  has  also  been  a  fertile 
source  of  new  technologies,  products,  and 
Jobs. 

The  evidence  of  a  squeeze  on  small  science 
Is  mixed.  This  year's  federal  funding  for 
small  science  is  about  $10  billion.  Although 
small  science  budgets  have  increased  dra- 
matically, they  have  grown  at  a  slower  rate 
than  big  science.  Moreover,  critical  fieMs 
have  been  underfunded.  For  example,  the 
National  Science  Foundation's  phjnics 
budget,  which  supports  leading-edge  >e<- 
search  on  computer  chips  and  electronics 
technology,  has  not  kept  up  with  inflation 
in  recent  years.  At  the  same  time,  the  op- 
portunities for  scientific  advance  are  greater 
than  ever  before.  Discoveries  are  taUng 
place  at  an  unprecedented  rate  across  scien- 
tific fields,  and  major  breakthroughs  in  mo- 
lecular biology  and  high-temperature  super- 
conductivity are  creating  entirely  new  fields. 

NEED  FOR  BALANCE 

Big  science  deserves  an  important  place  in 
the  federal  budget.  But  we  csomot  afford  to 
let  it  cripple  small  science,  which  is  the  seed 
com  of  scientific  advance.  Small  science  has 
been  a  genuine  bargain.  Some  of  the  break- 
throughs in  high-temperature  superconduc- 
tivity, for  example,  came  out  of  laboratories 
that  received  well  under  $100,000  a  year  in 
federal  funding.  The  entire  federal  budget 
for  superconductivity  research  is  only  about 
$130  million— less  than  two  percent  of  the 
cost  of  the  supercollider. 

We  need  a  balanced  mix  of  big  and  small 
science.  If  current  trends  continue,  the  cost 
of  big  science  will  place  a  heavy  mortgage 
on  our  country's  research  spending  well  into 
the  next  century.  That  could  mean  delays, 
cancellations,  and  arbitrary  cost  ceilings  on 
big  and  small  science  alike.  Greater  efforts 
may  be  made  to  share  expenses  with  inter- 
national partners.  Some  say  we  ought  to  in- 
crease the  federal  research  budgets  so  that 
science  can  be  adequately  financed. 

NEED  POR  CHOICES 

To  govern  is  to  choose,  and  when  it  comes 
to  making  the  decisions  between  big  and 
little  science  we  are  not  doing  it.  The  United 
States  has  never  really  had  a  coherent  sci- 
ence policy,  but  rather  a  number  of  differ- 
ent agencies  and  constituencies  competing 
for  various  projects. 

There  are  at  least  ten  major  new  scientific 
initiatives  clamoring  for  billions  of  dollars 
of  federal  money  at  a  time  of  tight  fiscal  re- 
straint. These  include  the  space  station,  the 
Strategic  Defense  Initiative,  high  tempera- 
ture superconductors,  the  superconducting 
supercollider,  a  manned  mission  to  Mars, 
the  human  genome  project,  and  the  nation- 
al aerospace  plane.  (Not  all  of  these  are, 
strictly  speaking,  big  science.)  They  also  in- 
clude a  budget  doubling  for  the  National 
Science  Foundation,  an  expanded  assault  on 
AIDS,  and  a  renovation  of  deteriorating  lab- 
oratories at  the  nation's  universities. 

We  have  to  distinguish  between  good  sci- 
ence and  indifferent  science.  I  think  the  sci- 
entific community  has  to  do  a  better  Job  of 
helping  politicians  determine  which  scientif- 
ic goals  are  the  most  worthy,  what  the  costs 
and  benefits  of  a  project  are,  and  whether 
the  scientific  community  has  the  capacity  to 
undertake  major  new  projects  without  dis- 
rupting current  goals.  I  find  that  scientific 
organizations  are  Just  not  willing  to  evalu- 


EXTENSIONS  OF  REMARKS 

ate  the  relative  merits  of  a  wide  array  of  sci- 
entific activities.  No  one  knows  more  than 
they  about  which  efforts  will  yield  the 
greatest  payoff.  Thus  more  critical  input 
from  the  scientific  community  is  essential. 


THE  SMALL  BUSINESS  EMPLOY- 
EE TRAINING  AND  EDUCATION 
INVESTMENT  ACT  OP  1990 


HON.  JOSEPH  M.  MeDADE 

OP  PEmfSYLVAHIA 
m  THE  HOUSE  OF  REPBKSEItTATIVES 

■   Wedihesda%  Augimt  1,  1990 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Small  Business  Employee  Trairv 
ing  and  Education  Investment  Act  of  1990. 
This  tegislation  is  interuted  to  iflcrease  the  af- 
fordabillty  of  formal  training  programs  for 
America's  small  businesses  and  those  «vho 
work  in  them.  It  is  a  sound  step  forward  in 
creating  an  economic  environment  ttiat  will 
enhance  the  ability  of  this  Nation's  small  busi- 
nesses to  compete  domestically  and  intema- 
tionaily  and  will  lead  to  a  more  secure  future 
for  generations  of  working  Americans  to 
come. 

The  contributions  of  small  businesses  to  the 
American  economy  are  well-documented  in 
this  body.  In  the  1980's  small  firms  created  60 
percent  of  all  new  jobs.  They  currently  empk)y 
55  percent  of  all  workers,  and  contribute  40 
percent  of  the  gross  national  product.  Further- 
more, small  businesses  tend  to  give  more 
people  their  first  job  than  large  companies. 
Thus,  overall  small  firms  hire  workers  that  are 
younger  and  less  educated  or  trained  than 
large  companies. 

As  the  Nation's  largest  employer,  the  small 
business  community  will  be  responsible  for 
employing  75  percent  of  new  workers  be- 
tween now  and  the  year  2000.  The  future  pro- 
file of  the  American  work  force  will  be  ex- 
tremely diverse.  The  U.S.  Department  of 
Labor  reports  that  immigrants,  African  Ameri- 
cans, Hispanics,  women,  and  other  minority 
groups  will  comprise  85  percent  of  the  25  mil- 
ton  new  workers  entering  the  work  force. 
These  groups,  which  have  historically  lower 
levels  of  education  and  training  than  other 
Americans,  will  require  additional  skills  and 
technical  expertise  that  future  jobs  and  voca- 
tk)ns  demand. 

National  experts  agree  that  as  information 
becomes  the  major  component  of  the  world's 
economy,  America's  workforce  is  grossly  un- 
prepared to  meet  the  daunting  challenges  that 
future  jobs  demand.  In  their  novel,  Mega- 
trends 2000,  futurist  authors  John  Naisbitt  and 
Patricia  Aburdene  write: 

The  Information  age  is  producing  an  ex- 
traordinary number  of  well-paying,  chal- 
lenging Jot>s.  However,  people  must  possess 
the  required  skills  to  perform  those  tasks. 
Tragically,  the  unskilled  and  uneducated 
will  command  the  salaries  that  match  their 
economic  value.  The  information-economy 
Jobs  require  such  a  high  degree  of  compe- 
tence that  the  United  States  does  not  cur- 
rently have  the  human  resources  to  fill 
them— nor  will  it  for  the  rest  of  the  1990s. 
That  demographic  reality  at  least  provides 
some  Incentive  for  [companies]  to  train  the 
unskilled. 
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It  is  estimated  that  American  compar>tes, 
large  and  small,  spend  over  $30  billion  annu- 
ally on  forrrtal  training  for  their  empkiyees. 
However,  the  U.S.  Small  Business  Admint9tr»- 
tk>n  has  corxduded  that  an  employee  of  a 
small  business  is  or)e-third  as  likely  as  an  em- 
ployee of  a  large  company  to  receive  formal 
training.  SmaH  businesses  ter>d  to  use  infor- 
mal on-the-job  training  as  tfietr  primary  training 
method.  The  Department  of  Labor  repAt* 
that,  "Much  informal  on-the-job  trainirtg  is  inef- 
fective, ineffkaent,  and  unfairly  distributad  be-. 
cause  of  its  irrformality."  A  Connecticut  study 
of  smalt  business  trainir>g  methods  fbuntftlutl 
88  percent  of  employees  beliewe  informal 
training  to  be  the  most  ineffective  method  of 
learning  or  upgrading  skills. 

Japanese  and  European  owned  finas  Based 
in  ttie  United  States,  recognizing  the  kxig-term 
t>enefits  of  a  wett-trained  work  force,  spend 
three  to  five  times  more  on  emptoyee  training 
than  American  companies.  The  major  obstacle 
prohibiting  small  businesses  from  taking  ad- 
vantage of  these  t)enefits  is  affordability.  Many 
national  studies  on  job  training  methods  corv 
elude  that  the  most  effective  incentive  to  pro- 
mote formal  training  among  small  firms  is  an 
investment  tax  credit.  The  Commission  on 
Workforce  Quality  and  Labor  Market  Effk:iency 
reports  that: 

The  time  has  come  for  America  to  estab- 
lish a  *  *  *  tax  credit  to  stimulate  human 
capital  investment. 

The  Learning  Enterprise,  a  report  sponsored 
by  the  Department  of  Labor  and  corxlucted  t>y 
the  American  Society  for  Training  and  Devel- 
opment concluded  that 

The  ideal  device  for  expanding  employer- 
based  training  would  be  some  form  of  in- 
vestment incentive  for  new  training."  Addi- 
tionally, the  1986  White  House  Conference 
on  Small  Business  recommends  that  Con- 
gress institute  a  tax  incentive  program  to 
"encourage  training  and  retraining  of  cur- 
rent and  new  employees  by  small  business 
owners. 

The  Small  Business  Employee  Training  arid 
Education  Investment  Act  would  begin  to 
meet  the  task  of  trainirig  and  retraining  our 
work  force  by  putting  into  the  hands  of  small 
business  owners  and  their  employees  the  fi- 
nancial incentives  to  acquire  or  upgrade  cur- 
rent skills.  The  bill  provkies  a  small  business 
with  a  tax  credit  of  up  to  30  percent  of  the 
cost  of  investment  in  formal  training  programs 
over  a  base  amount.  The  base  amount  is  de- 
termined as  a  percentage  of  average  payroll 
expenditures  over  a  3-year  period.  Additnnal- 
ly,  to  promote  the  pooling  of  training  and  edu- 
catkjn  among  similar  small  firms,  the  pro- 
posed credit  also  applies  to  training  programs 
attended  by  employees  of  other  small  busi- 
nesses. The  bill  would  also  allow  individuals 
who  work  in  small  businesses  a  tax  credit  of 
up  to  30  percent  of  the  amount  spent  on  tui- 
tion, books,  and  fees  in  a  formal  training  or 
educatksnal  setting. 

This  measure  is  not  intended  as  a  panacea 
for  the  employment  and  educatk>n  challenges 
America  will  face  in  the  future.  Fundamental 
changes  in  our  educational  system  are  the 
long-term  solutk>n  to  our  remaining  the  world 
leader  in  innovatkin,  techrKilogy,  and  produc- 
tion. However,  we  can  move  now  to  close  the 
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gap  and  begin  the  task  of  moving  the  work 
force  into  the  future. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  t)ill.  Small  businesses  not  only  pro- 
vide jobs,  economic  prosperity,  and  leadership 
for  this  Nation  now,  but  with  assistance  and 
encouragement,  they  will  lead  us  into  a  pros- 
perous and  secure  future. 


THE  IRISH  IN  CHICAGO 

HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  ANNUNZIO.  Mr.  Speaker,  a  couple  of 
weeks  ago  the  Ancient  Order  of  Hibernians 
and  the  Ladies  Order  of  Hit)emians  held  their 
85th  National  Convention,  their  largest  con- 
vention ever  held,  in  the  Washington,  DC, 
area.  For  well  over  a  century  the  Ancient 
Order  of  Hit}emians  have  been  practicing  their 
motto  of  friendship,  unity,  and  christian  charity 
with  great  pride  and  success.  As  they  leave 
Washington,  I  would  like  to  take  this  opportu- 
nity to  pay  tribute  to  the  Irish-American  herit- 
age by  summarizing  some  of  tfie  Irish  history 
with  particular  emphasis  on  the  Irish  in  Chica- 
go. 

It  has  been  documented  in  many  publica- 
tkjns  that  during  the  mid-1 800's,  Ireland's 
Great  Famine  drove  almost  1  million,  mostly 
poverty  striken,  survivors  to  America.  One  of 
the  unique  aspects  of  the  Irish  European  emi- 
gration was  that  women  were  about  equal  in 
numbers  to  that  of  men  and  a  vast  majority  of 
both  were  single,  young  and  Catholic.  Since 
1820  approximately  5  million  Irish  have  come 
to  the  United  States. 

Over  170  years  ago  urt)an  frontier  Chicago 
had  an  Irish-bom  population  of  almost  40,000. 
By  ttie  20th  century  it  was  the  fourth-largest 
Irish  urban  center  in  the  United  States.  Today 
over  40  million  Americans  claim  some  Irish 
ancestry. 

Adventure,  glory,  uniforms,  and  comrade- 
ship attracted  the  Irish  in  America  to  the 
Armed  Forces  where  they  fought  well  in  the 
Mexican  and  Civil  Wars.  Those  in  predomi- 
nantly Irish  7th  Cavalry  were  among  the  250 
or  so  who  died  with  its  general,  George  Arm- 
strong Custer,  at  the  Battle  of  the  Little  Big 
Horn  in  1876.  After  the  wars  the  Irish  contin- 
ued to  serve  in  the  Army,  safeguarding  the 
western  frontier. 

By  the  end  of  the  19th  century  a  large 
number  of  the  Chicago  Irish  had  become  work 
crew  foremen  or  engineers,  and  after  the  turn 
of  the  century  electricians.  The  Irish  were  very 
prominent  among  the  leadership  of  the  skilled 
labor  unions.  Publk:  service,  respectability, 
and  pension  security  attracted  the  Irish  to  the 
civil  service  and  police  and  fire  departments. 
Inquisitiveness,  courageous  zest,  and  writing 
talent  qualified  the  Irish  for  journalism.  Asso- 
ciatkins  between  law  and  pditrcs  generated  a 
murtitude  of  Irish  attorneys.  Many  Irish 
became  physicians,  earning  reputations  as 
dedicated  general  practitioners  and  skilled 
specialists.  Several  were  in  the  sakion  busi- 
ness and  purchased  other  types  of  retail 
shops  as  well. 

Despite  a  strong  commitment  to  national- 
ism, the  Irish  dedicated  their  strongest  enthu- 
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siasm  in  the  Cathlic  church,  one  of  the  major 
forces  that  shaped  the  Irish  community. 

Two  religious  orders  which  began  in  Ireland, 
the  Sisters  of  the  Blessed  Virgin  Mary  and  the 
Sisters  of  Mercy,  were  active  in  Chicago. 
While  the  Chicago  Irish  remained  loyal  to 
Catholic  education,  they  made  a  significant 
teaching  contribution  to  public  education.  It 
has  been  documented  that  in  the  early  1920's 
it  was  estimated  that  about  70  percent  of  Chi- 
cago's public  school  teachers  were  women 
educated  by  nuns  in  Catholic  secondary 
schools.  The  vast  majority  of  them  would  have 
been  Irish. 

Just  as  the  Irish  were  the  pioneers  of  Chica- 
go's urban  ghettoes  during  the  mid  1800's, 
they  were  the  first  Catholic  ethnic  group  to 
settle  in  large  numbers  in  predominantly 
Protestant  reskJential  neighborhoods  in  the 
1880's  and  1890's.  Groups  such  as  the  An- 
cient Order  of  Hibernians  worked  to  reinforce 
the  Irish  and  Catholic  identities. 

The  Irish  who  came  to  Chicago  were  pri- 
marily rural  people,  and  like  other  Catholic  im- 
migrants, they  carried  with  them  the  concept 
of  a  parish-centered  church.  Parish  building 
was  a  vital  activity  for  nearly  all  Catholic  immi- 
grant groups,  and  it  was  particulariy  meaning- 
ful for  the  Irish. 

The  quality  of  Irish  immigration  continued  to 
improve  though  the  1800's  with  virtually  two 
full  generations  in  the  city  of  Chicago.  The 
Irish  had  become  a  powerful  force  in  politics 
and  they  no  doubt  put  their  imprint  on  the 
Catholic  Church.  The  central  committee  of  the 
Democratic  party  was  ovenwtielmingly  Irish 
and  within  the  ranks  of  the  Church,  Irish  cler- 
gymen were  significantly  represented  as  pas- 
tors and  members  of  the  archbishop's  staff. 
The  distinguished  administrative  post  in  the  di- 
ocese, that  of  chancellor,  was  held  only  by 
priests  of  Irish  birth  or  descent  until  just  20 
years  ago. 

The  Irish  in  Chicago  formed  parishes  and 
schools  that  met  their  distinctive  needs  as 
American  Catholk:s.  Far  from  limiting  mobility 
or  assimilation,  the  parochial  institutions  cre- 
ated by  the  Irish  expedited  their  integration 
into  the  larger  society.  Although  Chicago's 
Irish-American  parishes  have  all  but  disap- 
peared, their  parish  model  continues  today 
providing  stnjcture  for  other  emerging  commu- 
nities. 

Of  all  immigrant  groups  in  Chicago,  at  the 
turn  of  the  century  the  Irish  were  the  most 
widely  dispersed.  According  to  documentation, 
by  1930  the  median  distribution  for  foreign- 
born  Irish  was  6.4  miles  from  the  Loop. 

During  the  half  century  before  1915  the  Irish 
were  clearly  the  single  most  important  ethnic 
group  in  Chicago  politics.  The  overwhelming 
majority  of  Chiago's  Irish  politicians  during  this 
penod  were  American-reared  sons  of  Irish  im- 
migrants. Most  were  either  bom  in  Chicago  or 
had  come  to  the  city  as  children.  Whether 
they  grew  up  in  Chicago  or  not,  the  majority 
came  from  working  class,  and  in  some  cases 
poor  families,  and  many  had  received  only  a 
modicum  of  education. 

The  city  of  Chicago  has  had  a  total  of  eight 
Irish  Catholic  mayors  from  1893  when  it  held 
a  special  election  putting  into  office  the  first 
Irish  Catholic,  Mayor  Hopkins,  up  until  Richard 
M.  Daley  its  present  mayor.  Judge  Edward  F. 
Dunne   became   the   second    Irish   Catholic 
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mayor  achieving  success  in  many  areas  such 
as  enforcing  public  health,  building  codes,  in- 
creasing teachers  salaries,  and  cracking  down 
on  drinking  and  gambling  laws. 

The  most  powerful  mayor  in  the  history  of 
Chicago  was  Richard  J.  Daley.  As  the  sixth 
Irish  Catholic  Daley  was  reelected  for  five  ad- 
ditional terms.  During  his  administration  Chica- 
go earned  and  lived  up  to  its  reputation  as 
"the  city  that  works"  as  a  result  of  Mayor 
Daley's  commitment  to  the  physical  develop- 
ment of  Chicago. 

In  1979  Chicagoans  elected  their  first 
woman,  Jane  Byrne,  hence  becoming  the  sev- 
enth Irish  Catholic  to  hold  the  office  of  mayor. 
Today  Chicago  has  its  eighth  Irish  Catholic 
mayor,  Richard  M.  Daley,  the  eldest  son  of 
the  late  Richard  J.  Daley.  His  promise  of  fair- 
ness and  economic  development,  his  strong 
commitment  to  family  and  church,  and  proving 
that  old-fashioned  political  organizing  still 
works,  enabled  him  to  attain  the  highest  elect- 
ed office  in  the  city  of  Chicago. 

In  addition  to  coming  to  America  with  politi- 
cal experience,  athletics,  and  entertainment 
were  other  means  of  Irish  opportunity. 

Triple  jumper  James  B.  Connolly  in  1896 
became  the  first  American  Olympic  gold 
medal  winner.  The  Irish  continued  to  be 
prominent  track  and  field  athletes. 

From  before  the  days  of  John  L.  Sullivan  in 
the  1880's  until  Joe  Louis  knocked  out  James 
J.  Braddock  in  Chicago  on  June  22,  1937,  the 
Irish  were  the  dominant  ethnic  influence  in 
professional  boxing.  As  players  and  managers 
they  helped  baseball  materialize  as  the  nation- 
al pastime.  One  of  baseball's  great  managers, 
Charles  Comiskey,  founded  the  Chicago  White 
Sox.  The  University  of  Notre  Dame  became 
the  most  successful  college  football  power 
when  fighting  Irish  accurately  characterized  its 
team.  Many  of  the  exceptional  Irish  football 
players  in  other  colleges  and  universities 
came  from  Chicago. 

Show  business  as  well  as  sports  opened 
the  doors  of  fame  and  fortune  to  the  Irish. 
Capt.  Francis  O'Neill,  Chicago's  police  chief 
from  1901  to  1905,  collected  and  assisted  in 
upholding  traditional  Irish  music  on  both  sides 
of  the  Atlantic.  And,  as  singer,  dancer,  play- 
wright, and  actor,  George  M.  Cohan  accurate- 
ly characterized  the  Irish-American  personality 
revealing  the  Irish-American  love  of  the  United 
States  and  anxieties  about  really  belonging. 

In  many  respects  Chicago  combines  the  ex- 
perience of  the  two  main  varieties  of  Irish- 
Americans:  Those  who  first  anived  in  the 
United  States  and  settled  in  eastern  cities  and 
those  who  came  later  and  migrated  to  the 
urban  frontier. 

As  a  continuing  effort  to  recognize  the  Irish- 
Americans,  I  have  joined  my  colleagues  in  co- 
sponsoring  House  Joint  Resolution  482,  a  res- 
olution to  designate  March  1991  as  Irish- 
American  Heritage  Month.  I  salute  the  Hiberni- 
ans in  their  outstanding  efforts  to  preserve 
Irish  culture  and  history  in  America,  and  I 
proudly  honor  the  lasting  and  important  contri- 
butions individuals  of  Irish  heritage  have  made 
in  the  United  States. 
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Mr.  ORTIZ.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  some  re- 
markable recent  developments  in  the  North- 
South  Korean  relationship. 

On  July  20,  South  Korean  President  Roh 
Tae  Woo  offered  the  North  Korean  leadership 
in  Pyongyang  a  dramatic  proposal  to  open  up 
the  truce  village  of  Panmunjom  for  free  pas- 
sage for  5  days  from  August  13  to  17,  and  on 
some  major  national  holidays.The  historic  pro- 
posal, laid  out  in  his  special  announcement  on 
the  "Steps  for  Grand  Inter-Korean  Exchanges 
of  People,"  reflects  a  drastic  departure  in 
Seoul's  inter-Korean  policy.  The  South  Korean 
Government  had  previously  t)een  reluctant  to 
accept  an  earlier  proposal  by  North  Korea  to 
open  the  northern  portion  of  the  truce  village 
in  time  for  a  pan-national  rally  arranged  by 
South  Korea's  dissidents  and  radical  students, 
celebrating  the  upcoming  45th  anniversary  of 
Korea's  lit>eration  from  Japanese  colonial  rule 
in  1945. 

The  July  20  speech  of  President  Roh  pro- 
vided an  opening  for  the  vast  stream  of  South 
Koreans  who  have  long  wished  to  visit  their 
families  in  the  North.  North  Korea,  in  response 
to  this  proposal,  came  out  with  a  series  of 
conditions  for  accepting  the  South  Korean 
proposal,  which  were  widely  viewed  to  be  diffi- 
cult for  Seoul  to  accept.  However,  the  South 
Korean  Government's  eagerness  to  put  an 
end  to  the  geographical  and  Ideological  divi- 
sion of  the  nation  was  apparent  at  a  press 
conference  by  three  Ministers  on  July  23. 
They  showed  reasonable  flexibility  In  handling 
the  conditions  laid  forward  by  Ivlorth  Korea, 
which  concern  a  "pan-national  rally,"  the 
repeal  of  the  National  Security  Act,  the  re- 
lease of  dissidents  who  made  illegal,  clandes- 
tine visits  to  Pyongyang,  and  the  highly  disput- 
ed existence  of  a  "concrete  wall"  along  the 
Demilitarized  Zone. 

The  United  States  has  kept  a  military  pres- 
ence in  South  Korea  for  the  past  40  years  to 
ensure  stability  and  peace  in  Northeast  Asia. 
Our  military  presence  there  and  cooperation 
with  the  South  Korean  military  have  proven 
beneficial  to  the  security  of  our  two  nations. 
We  must  continue  to  encourage  peace  be- 
tween North  arKJ  South  Korea. 

As  a  member  of  the  Committee  on  Armed 
Services,  I  believe  it  is  time  for  the  United 
States  Congress  to  call  the  two  Koreas  to 
come  to  the  negotiating  table  with  increased 
eagerness  and  sincerity  in  achieving  reconcili- 
ation. We  should  encourage  an  immediate 
end  to  the  military  confrontation  that  exists 
t>etween  the  two  countries.  More  specifically,  I 
t>elieve  we  can  recommend  in  good  faith  that 
both  Koreas  fulfill  their  proposals  to  open  their 
borders  on  the  occasion  of  their  national  holi- 
day of  August  1 5.  Just  as  importantly,  howev- 
er, we  should  continue  to  support  our  staunch 
ally's  effort  to  resume  whatever  dialogs  they 
can  have  with  North  Korea,  and  should  fulfill 
our  obligation  to  promote  and  preserve  peace 
and  democracy  in  the  region. 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  today 
to  praise  rice  and  those  who  grow  it,  process 
it,  and  transport  it— all  those  who  t>ring  it  to 
the  tables  of  America  and  the  worid. 

Rice  has  been  grown  in  North  America 
since  the  colonization  of  the  Carolinas  in  the 
17th  century.  In  1696,  an  Improved  variety  of 
rice,  reportedly  from  Madagascar,  was  first 
grown  on  the  Carolina  coast,  and  the  Ameri- 
can rice  industry  began  In  earnest. 

From  the  beginning,  American  rice  was  well 
suited  for  the  export  trade.  By  1726,  the  Port 
of  Charleston  exported  about  4,500  metric 
tons  of  rice  annually.  Over  the  next  4  years, 
that  figure  doubled. 

By  the  time  of  independence,  50  years 
later,  rice  was  one  of  America's  agricultural 
export  giants.  America  was  already  a  fairiy  so- 
phisticated trading  nation,  and  rice  moved  ex- 
peditiously from  farmer  to  agent  to  shipper. 

Over  tfie  years,  rice  became  less  and  less 
Important  to  the  Carolinas.  Cotton  and  tobac- 
co were  tietter  suited  to  the  Carolina  climate. 
Coastal  plantations  lost  entire  crops  due  to 
hurricanes.  Finally,  in  the  1860's,  advancing 
Union  armies  put  many  of  the  great  rice  plan- 
tations to  the  torch.  The  end  of  the  war 
brought  the  end  of  slavery,  on  which  much  of 
the  Carolina  rice  industry  was  dependent  and 
because  of  which  it  was  doomed. 

Rice  was  not  forgotten  in  America,  however. 
Before  the  turn  of  the  20th  century  hardy  set- 
tlers found  that  the  rich,  loamy  soils  of  the 
newly  cleared  Mississippi  Delta  bottomlands 
and  the  gulf  coast  of  Texas  and  Louisiana 
were  uniquely  suited  to  rice  production. 

Shortly  before  1900,  German  immigrants 
came  to  Arkansas'  Grand  Prairie  and  founded 
the  city  of  Stuttgart.  It  was  not  long  before 
they  took  up  cultivation  of  the  new  crop. 

Rotjert  Bennett  helped  them.  Bennett  was 
director  of  the  Arkansas  Agricultural  Experi- 
ment Station  from  1891  to  1903,  and,  as  Ste- 
phen Strausberg  points  out  in  his  recent  cen- 
tennial history  of  the  station,  Bennett  was  an 
advocate  of  alternative  crops  and  diversifica- 
tion—issues that  to  this  day  remain  on  the 
front  burner  of  Arkansas  agriculture. 

In  1903,  as  Straustierg  tells  it,  the  agricul- 
ture experiment  station  requested  help  from 
the  Arkansas  Department  of  Irrigation  and 
Drainage  in  developing  irrigation  methods  for 
Arkansas  rice.  The  experiment  station  intro- 
duced two  new  varieties  of  rice,  one  from 
Japan  and  one  from  Honduras,  that  were  ex- 
tremely helpful  to  the  commercialization  of 
rice  farming  in  Arkansas. 

At  the  same  time,  rice  was  emerging  as  a 
significant  crop  in  California.  By  1 856,  the  new 
State  of  California  Included  In  Its  population 
some  40,000  Chinese,  whose  staple  food  was 
rice.  California  rice  production  began  to  meet 
the  demand  of  these  immigrants  for  rice.  The 
first  comnr)ercial  crop  of  short-grain  rice,  which 
is  the  variety  favored  throughout  Asia,  was 
grown  In  California  in  1912. 
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From  ttiese  t>eginnings.  rice  has  over  the 
years  returned  to  the  prominence  in  American 
agriculture  that  it  h&6  in  colonial  times. 

Rice  is  the  fifth  most  valuable  cash  crop  in 
the  NatK>n,  producing  farm-gate  income  of 
more  than  $2  billion  a  year.  The  First  Con- 
gressional District  of  Arkansas,  which  I  am 
privileged  to  represent,  produces  more  rice 
than  any  other  State.  But  rice  is  also  very  im- 
portant to  the  economies  of  California.  Louisi- 
ana, Texas,  Mississippi,  and  Missouri. 

And,  after  neariy  three  centuries  of  moving 
westward  with  the  growth  of  the  Nation,  rice 
production  is  t>eginnlng  to  move  East  again. 
Rice  Is  now  being  grown  and  milled  in  Florida, 
and  the  Florida  rice  industry  is  expected  to  do 
quite  well  in  the  coming  years. 

The  United  States  is  one  of  only  two  or 
three  major  players  in  the  world  rice  market. 
We  export  rice  to  more  than  120  countries, 
and  supply  20  percent  of  the  rice  in  world 
trade.  Our  rice  exports  are  smaller  than  those 
of  Thailand,  but  bigger  than  those  of  Vietnam. 

A  health-conscious  public  is  increasingly 
turning  to  rice  as  a  tasty  and  healthy  alterna- 
tive to  other  dishes.  Rice  is  an  excellent 
source  of  complex  cartx)hydrates.  It  contains 
only  a  trace  of  fat,  and  it  contains  no  sodium 
and  no  cholesterol. 

Consumers  know  this.  The  people  of  the 
United  States  consume  approximately  18 
pounds  of  rice  per  person  per  year.  That  is 
at}Out  twice  as  much  as  the  per  capita  con- 
sumption of  rice  in  1960. 

What  Is  more,  scientists  have  found  indica- 
tions that  rice  bran  and  rice  bran  oil  actually 
lower  cholesterol  levels. 

In  September  and  October  of  each  year, 
when  harvest  is  complete  and  before  thoughts 
turn  completely  to  football  and  duck  season, 
the  people  of  rice  country  still  take  time  to 
celebrate  the  harvest  and  celettrate  rice  at 
festivals  and  events  like  the  Arkansas  Rice 
Festival  in  Welner,  AR. 

Today,  10  of  our  colleagues  join  me,  Ameri- 
ca's 20,000  rice  farmers,  U.S.  rice  milling 
firms,  and  the  rest  of  the  rice  industry  in  invit- 
ing you  to  join  our  celetiration  by  cosponsor- 
ing  our  commemorative  resolution  to  declare 
Septemt}er  1991  as  "National  Rice  Month." 

The  U.S.  rice  industry  will  continue  to  grow, 
and  prosper,  as  long  as  people  continue  to  be 
aware  of  the  superior  quality  of  rice  and  rice 
products  available  in  their  grocery  stores.  We 
think  "National  Rice  Month"  will  help  achieve 
this  goal.  I  ask  for  your  support  and  cospon- 
sorship. 


A  CONGRESSIONAL  SALUTE  TO 
TIMONTHY  J.  CASEY  FOR  HIS 
CONTRIBUTIONS  TO  REDONDO 
BEACH.  CA 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1, 1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  nrK)St  deserving  public  serv- 
ant who  has  dedicated  many  years  of  his  life 
to  the  people  of  the  Redondo  Beach,  CA 
community.  On  Friday,  August  3,  1990,  Mr.  Th 
monthy  J.  Casey  will  be  honored  by  the  city  of 
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Redondo  Beach  for  his  9  years  of  service. 
This  occasion  gives  me  the  opportunity  to  ex- 
press my  sirK»re  tttanks  arxi  appredalion  for 
all  his  dedicated  service. 

Since  coming  on  t>oard  with  the  city  of  Re- 
dondo Beach  in  1975,  Tim  has  served  in  nu- 
merous capacities.  From  1975  to  1981,  he 
served  as  administrative  assistant  assistant  to 
fhe  city  manager,  and  assistant  city  manager. 
The  outstaf>din9  performance  in  his  earlier  po- 
^%f^  $Jtions  with  the  city,  led  to  his  promotion  to 
Yh.  'City  manager  in  1M1.  Throughout  his  9-year 
tenure  as  city  manege  with  tt>e  city  of  Redon- 
Ifo  6each,  M  ha&dMIMBiyed  exemplary  leader- 
sKp  and  organteabonet  skills.  Under  his  guid- 
ance. Redondo  Beach  tas  moved  out  of  the 
of  a  ooMtaVtos  Angeles  sut>urb,  Into 
independent,  full-service 
residiems. 

While  I  couM  fist  numerous  lifetinf>e  accom- 
plishments for  Ttm,  I  will  limit  myself  to  some 
or  those  durrr^  his  tenure  as  city  manager.  In 
j^  his  roie  as  city  manager,  Tim  oversaw  a  total 
.'•^r^operating  budget  of  $50  million,  a  capital 
**'  budget  of  $5  millton,  and  over  500  full-time 
employees.  His  ability  to  implement  and  moni- 
tor ttw  program  budget  and  City  Work  Pro- 
-fram  were  award  wirw>ir>g.  It  would  seem  that 
his  outstanding  supervision  of  the  city  budget 
and  its  employees  would  be  enough  of  an  ac- 
complishment, however,  it  is  by  no  means  his 
onty  one.  He  was  instrumental  in  attractir>g 
and  assisting  in  $250  million  of  new  develop- 
ments. These  new  developn>ents  included  a 
350-room  Sheraton  Hotel,  a  900,000  square 
foot  super-regional  shopping  center,  arxj  a 
521,000  square  foot  research  and  develop- 
ment office  park  for  TRW.  In  addition,  he  ne- 
gotiated a  multisite  agreenr>ent  with  the  local 
school  district  to  provide  additional  senior 
housing,  ttie  establishment  of  a  community 
center,  and  the  preservation  and  improvement 
of  14  city  parks. 

When  he  was  not  bringing  in  new  money  to 
tfw  city,  he  was  txjsy  saving  it.  By  contracting 
out  Vne  city's  municipal  refuse  collection,  he 
saved  $200,000,  money  that  found  its  way 
into  ttie  curbside  residential  recycling  program 
that  he  implemented.  In  addition,  he  intro- 
duced periodic  professional  opinion  surveys  to 
determine  resident  needs  and  attitudes  toward 
city  servKes,  programs,  and  projects. 

The  9  years  that  Timothy  Casey  spent  as 
city  maruiger  led  to  his  receiving  numerous 
awards.  Anrang  those  are  the  Intematkinal 
City  Management  Association's  1987  Award 
for  Program  Excellence,  the  1986  Redondo 
Beach  Junior  Chamber  of  Commerce  Young 
Man  of  the  Year  designation  and  Honorable 
Mentkjn  for  the  1986  League  of  California 
Cities  Helen  Putnam  Award  for  ExcellerKe  for 
Community  Development,  to  name  only  a  few. 
I  offer  this  congressional  thisute  to  add  to  his 
current  collectran  of  awards  and  honors. 

As  a  tribute  to  TImonthy  Casey's  dedication 
as  a  public  servant,  and  his  departure  from 
Redondo  Beach,  my  wife.  Lee.  joins  me  in  of- 
fering these  Biblical  words  of  reflection: 

For  the  dedicated  men  and  women  who 
with  fear  or  favor  work  for  the  health  and 
welfare  of  mankind,  who  will  not  see  the 
full  fruition  of  their  efforts  in  this  lifetime, 
but,  thank  God.  their  worlu  do  follow  them. 

It  is  quite  obvious  Mr.  Speaker,  Tim  Casey's 
work  for  his  fellow  man  will  k>ng  outlast  him.  I 
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join  the  entire  dty  of  Redondo  Beach  in  »»ish- 
ing  you  tfie  very  best  in  the  years  to  come. 


HJi.  5163 


HON.  NICHOLAS  MAVROULES 

or  lIASSAt.HUSl.llS 
IH  THE  HOUSE  OF  REPRBSEHTATTVES 

Wednesday,  August  1.  1990 

Mr.  MAVRCMJLES.  Mr.  Speaker,  today  I  am 
joining  in  cosponsoring  H.R.  5163,  the  MMary 
Energy  Conservatx>n  Act  This  legisiation  wiH 
erKXXjrage  miNtary  bases  to  adopt  energy  con- 
servation measures  by  provkling  incentMes  to 
base  commanders  to  save  energy.  In  addition, 
it  will  mean  decreased  er>ergy  costs  at  our 
Natkxi's  military  facilities  with  the  resulting 
savings  in  taxpayers'  money 

I  have  supported  steps  to  conserve  er>ergy 
in  our  Nation's  military  lnstallatk)r>s  for  years. 
During  the  decade  of  the  eighties,  when  mili- 
tary spending  was  at  its  peak,  ttie  Defense 
Department  6ki  not  aK}ve  rapidly  erraugh  to 
invest  In  energy  conservatk>n  programs  at  its 
bases. 

By  increasing  funding  for  ttie  Defense  De- 
partment's Energy  Conservation  Program,  this 
bill  will  rejuvenate  DOD's  underfunded  energy 
programs,  and  allow  DOD  to  take  advantage 
of  energy  saving  technologies  devloped  in  the 
past  decade  and  utilized  extensively  by  ttie 
private  sector. 

Such  a  step  is  long  overdue.  The  Defense 
Department  accounts  for  over  80  percent  of 
all  Federal  Govemment  expenditures  for 
energy,  a  $2.7  billion  a  year  cost.  According  to 
a  recent  House  Armed  Services  Committee 
report,  a  comprehensive  energy  conservation 
plan  by  DOD  could  save  $540  million  a  year  in 
energy  costs,  and  almost  20  percent  savings. 
In  this  time  of  budgetary  restraints,  that  is  a 
signifk^ant  economy. 

This  t)ill  provkjes  IrKentives  to  base  com- 
manders to  implement  energy  savings  strate- 
gies by  permitting  military  installations  to 
retain  some  of  the  resulting  annual  savings  of 
the  conservation  plan.  One  third  of  the  energy 
savings  would  t>e  used  at  the  Installation  itself, 
for  programs  to  improve  the  quality  of  life  at 
the  tiase.  The  second  third  would  tie  reinvest- 
ed in  furttier  conservatk)n  plans  at  the  post, 
while  the  final  third  would  represent  savings  to 
the  U.S.  Treasury. 

In  saving  energy,  this  legislation  will  allow 
the  DOD  to  take  a  signflcant  step  in  helping 
the  environment,  while  saving  taxpayers' 
money.  Every  barrel  of  oil,  kilowatt  of  electrici- 
ty, ton  of  coal,  or  cubk:  foot  of  natural  gas 
saved  at  our  Nation's  military  installations, 
means  less  air  pollution  and  less  dependence 
on  overseas  souces  of  energy. 

By  reducing  costs,  protecting  the  environ- 
ment, increasing  energy  independence,  and 
improving  the  capacity  of  base  commanders 
to  implement  programs  which  benefit  their  in- 
stallations, this  legislation  represents  an  op- 
portunity for  Congress  to  support  vital  energy 
conservation  programs  In  a  fiscally  sound 
manner. 

As  a  member  of  the  New  England  "Con- 
gressional Energy  Caucus."  be  assured  of  my 
continuing  efforts  toward,  and  strong  support 
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for,   implementing  energy   conservation   pro- 
grams at  our  Natwn's  military  facilities. 


MADD  CELEBRATES  ITS  lOTH 
ANNIVERSARY 


HON.  ILEANA  ROS-LEHTINEN 

arrvomxDA 

Df  THE  BOtrSE  OF  REFaZSENTATIVES 

WednestfoK  Ausnut  1.  1990 

Mrs.  ROS4^HTVCN.  IMr.  Speaker,  it  Is  writh 
great  pleasure  Viat  I  bring  to  your  attention 
the  10th  anni  ii— n  of  Mothers  AgainsI 
Drunk  Driving  [MAOO).  This  mitestone  event 
win  be  tucked  ofl  on  August  1  with  a  Capitol 
Hiil  press  conference  at  12:45  p.m.,  at  the 
west  front  of  the  Capitol  Building.  This  event 
marks  a  decade  of  fighting  alcohol  and  other 
drug-impaired  ckiving  for  the  organizatk>n. 

The  foHowing  irvlivkJuals  at  the  Dade 
County  Chapter  al  Mothers  Against  Drunk 
Driving  should  be  highly  commended  for  their 
dedicatnn  to  the  struggle  against  impaired 
driving:  Susan  Isenbergh.  president.  Diane 
Holms,  vice  presxlent  Debbie  Craig,  treasurer, 
Vicke  Pallack.  administrator,  Blair  Carr,  Ctiris 
Ferrante.  Valerie  Jameson.  Mary  Ann  Jones, 
and  the  countless  volunteers,  whose  selfless 
contritHJtkxi  of  their  time  and  energy  has 
proven  to  be  invaluable. 

It  is  tt>e  mission  of  MADD  to  stop  drunk 
driving  and  to  support  vk:tims  of  this  violent 
crime.  The  Dade  County  Chapter  of  MADO 
has  assisted  more  than  500  vkrtims  over  the 
past  7  years  of  the  chapter's  existence.  Sup- 
port group  meetings  are  an  important  pari  of 
MADD's  objective.  They  have  also  assisted 
t)etween  40  and  70  victims  each  year  in  deal- 
ing with  their  court  cases  in  Dade  County 
alone. 

In  additkin  to  vk:tim  assistarKe.  ttie  chapter 
has  a  very  active  community  educatk>n/ 
awareness  program.  Such  programs  include  a 
candlelight  vigil  each  Decemt>er  to  pay  tribute 
to  the  victims  of  alcohol-related  accidents. 
This  serves  as  a  poignant  reminder  of  the 
senseless  deaths  and  injuries  caused  by 
drunk  driving.  "Tie  One  On  For  Safety"  Is  an- 
other admirable  endeavor  whk:h  takes  place 
from  Thanksgiving  through  to  New  Years  Day 
to  alert  drivers  that  this  is  the  most  dangerous 
time  of  ttie  year  on  ttie  roads.  People  are 
urged  to  tie  a  red  ribbon  to  the  driver's  skle  of 
their  car  to  remind  ttiem  not  to  drink  and 
drive.  Also,  their  work  with  public  schools  is 
genuinely  praiseworthy,  tielieving  that  educa- 
tion is  the  best  answer  to  prevention. 

MADD  depends  largely  upon  the  assistance 
of  volunteers  for  such  services  as  speaking  to 
businesses,  community  organizatons,  and 
schools,  and  passing  out  lnformatk>n  at  health 
and  drug  fairs,  and  community  events.  Ttiey 
work  closely  with  local  law  enforcement  agen- 
cies, monitor  the  courts,  ride  with  police  offi- 
cers and  are  present  at  «obriety  checkpoints. 

It  is  this  unswerving  commitment  to  rid  our 
highways  of  drunk  drivers  tfiat  is  undeniably 
something  we  shoukj  all  be  grateful  for.  In  an 
age  when  voluntarism  is  greatly  encouraged,  I 
urge  ttie  continued  support  of  MADD,  whk:h 
has  dedk^ated  itself  to  ttie  fight  to  ensure  the 
safety  of  people  everywhere  on  America's 
highways. 
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My  sincerest  congratulations  to  Mothers 
Against  Dmvk  Driving  on  the  occasion  of  their 
10th  anniversary. 
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HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  ATKINS.  Mr.  Speaker,  it  is  my  honor  to 
rise  today  to  pay  tribute  to  Mr.  Tony  Medeiros. 

Tony  died  this  past  Sunday,  July  29,  1990. 
His  athletic  accomplishments  are  legendary: 
Tony  finished  sixth  In  the  1950  Boston  Mara- 
thon, one  of  the  more  than  20  in  which  he 
competed.  Over  the  years  Tony  "the  Tiger" 
Medeiros  defeated  such  legendary  competi- 
tors as  Tarzan  Brown  and  Johnny  Kelley.  His 
crowning  achievement  was  his  third  place 
finish  in  the  National  Maratfwn  Championship 
in  1944.  His  over  500  trophies  attest  to  the 
dedication,  sacrifice,  and  triumph  which 
marked  his  life. 

Tony  overcame  many  hardships  in  life.  His 
fattier  died  when  Tony  was  5  and  he  was  later 
forced  to  work  in  a  foundry  to  help  support  his 
relatives.  Despite  these  difficulties,  through  his 
strength  of  ctiaracter,  Tony  always  strove  for 
excellence.  After  suffering  several  injuries 
which  limited  his  marathoning,  Tony  took  up 
race-walking  and  became  a  premier  competi- 
tor, winning  the  National  Masters'  Champion- 
ship in  1975.  He  was  one  of  only  32  race- 
walkers  that  qualified  for  the  Centurian  Club 
by  completing  a  24-hour,  100-mile  race  at  the 
age  of  62. 

It  was  about  this  time  that,  after  a  career 
marked  t)y  national  recognition  and  triumph, 
Tony  quietly  began  to  instruct  lx>ys  at  the 
Lowell  Boys  Club  in  the  sport  of  race  walking. 
His  example  of  competing,  and  winning,  de- 
spite handicaps,  influenced  the  lives  of  all 
who  knew  him.  Tony's  instructions  to  the 
young  men  that  t\e  coached  were  "winners 
never  quit  and  quitters  never  win."  Tony's  ex- 
ample of  striving  for  the  best  while  overcom- 
ing life's  cfiallenges  provided  a  positive  exam- 
ple for  all  who  knew  him. 

We  sfvsuld  all  rememt>er  the  legendary 
Tony  Medeiros  as  his  students  do,  as  the  em- 
bodiment of  a  champion's  spirit  that  never 
surrenders.  A  spirit  that  recognizes  handicaps 
as  challenges,  a  reason  to  push  on,  to  strive 
and  not  to  yield. 


THE  FEDERAL  BUDGET  DEBATE 
AND  THE  COMMON  GOOD 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  SABO.  Mr.  Speaker,  we  are  all  con- 
cerr>ed  at>out  the  serious  problems  confront- 
ing our  leaders  as  they  try  to  negotiate  a  solu- 
tk>n  to  our  Federal  budget  deficit.  Bishop  Her- 
bert W.  Chilstrom  of  the  Evangelical  Lutheran 
Church  in  America  has  issued  a  statement  on 
the  budget  negotiations.  In  his  statement  he 
outlines  the  history  of  the  1980's  and  urges 
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the  budget  negotiators  to  establish  a  humane 
and  just  order  for  the  1990's. 

I  found  his  remarks  very  luckj  and  insightful 
and  I  would  like  to  share  them  with  our  col- 
leagues. I  think  we  can  all  benefit  from  read- 
ing the  Bishop's  comments. 

The  Federal  Budget  Debate  and  the 

Common  Good 

(Statement  of  Bishop  Herbert  W. 

Chilstrom) 

AN  appeal  for  economic  JUSTICE  IN  THE 
1990'S 

The  budget  negotiations  l>eing  held  in 
Washington.  D.C.,  of  which  you  are  a  part, 
are  of  great  importance  to  our  nation.  Just 
as  the  Gramm-Latta  budgets  of  the  early 
years  of  the  Reagan  Administration  set  the 
tone  for  the  entire  decade  of  the  1980's,  the 
plan  Xxing  assembled  by  you  will  establish 
the  fiscal  framework  for  tljie  decade  of  the 
nineties.  You  are  confronted  with  a  great 
challenge— and  at  the  same  time  a  great  op- 
portunity—for our  nation. 

As  economic  reports  are  assembled  for  the 
past  decade  a  distressing  pattern  is  becom- 
ing more  apparent.  Those  among  us  with 
the  greatest  share  of  the  nation's  wealth 
saw  that  wealth  increase  significantly.  How- 
ever, at  the  other  end  of  the  economic  spec- 
trum, those  with  low  incomes  saw  their  pur- 
chasing power  actually  decreased  during  the 
last  ten  years.  Changes  in  our  tax  code 
during  these  years  resulted  in  a  significant 
reduction  in  taxes  paid  by  our  wealthiest 
citizens.  With  the  passage  of  such  measures 
the  tax  code  lost  much  of  its  progressive 
edge. 

At  the  same  time  programmatic  shifts 
were  underway  which  say  huge  increases  in 
certain  portions  of  our  federal  budget,  with 
corresponding  decreases  in  others.  Defense 
spending  under  function  050  was  $116  bil- 
lion in  fiscal  year  1979.  Just  ten  years  later 
that  figure  climl>ed  to  more  than  $300  bil- 
lion—an increase  of  $184  billion.  Yet  simul- 
taneously, freezes  and  cutbacks  in  current 
services  were  occurring  in  programs  affect- 
ing those  least  able  to  at>sorb  the  accompa- 
nying financial  shocks— the  working  poor, 
those  in  ill  health,  the  young,  the  jobless. 

It  is  now  time  to  begin  reversing  these 
trends.  We  cannot  continue  on  our  present 
economic  path.  As  the  world's  leading 
debtor  nation,  our  third  largest  federal 
"program"  is  interest  on  the  national  debt, 
consuming  14  percent  of  our  annual  budget. 
We  will  lie  ill-equipped  as  a  nation  to  re- 
spond to  our  next  economic  crisis,  or  reces- 
sion. A  reprioritization  of  our  fiscal  re- 
sources is  called  for  which  will  provide  for 
the  common  good  of  all  citizens— not  only 
those  with  the  greatest  political  Influence 
and  wealth. 

In  order  to  truly  provide  for  that  common 
good,  we  must  set  a  new  course  for  the 
decade.  Our  remarkable  ability  to  prepare 
for  war  must  t>e  redesigned  and  retooled  to 
prepare  for  peace.  This  will  mean  signifi- 
cant reductions  in  military  spending,  far 
beyond  the  President's  suggested  3%  real  re- 
duction, accompanied  by  adequate  planning 
for  those  workers  and  communities  caught 
in  this  economic  transaction. 

Concern  for  the  common  good  cannot 
ignore  our  nation's  poor.  Programs  affecting 
the  most  vulnerable  among  us— Medicaid, 
food  stamps,  low-income  housing,  homeless- 
ness  assistance,  AFDC,  to  name  a  few— re- 
quire our  renewed  energy,  attention  and 
support.  Certain  modifications  may  be  nec- 
essary in  these  efforts  to  keep  pace  with 
changing  times.  But  to  continue  our  policy 
of   Inadequate   funding  and   uncertain   fu- 
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tures  for  these  programs  reveals  a  national 
deficit  problem  not  only  in  terms  of  dollars, 
but  also  of  compassion. 

Concern  for  the  common  good  also  means 
that  methods  to  increase  revenue  must  not 
continue  the  trends  of  past  by  furth«>ring 
the  shift  of  the  tax  burden  from  the 
wealthy  to  those  of  moderate  and  low  in- 
comes. Appropriate  exemptions  should  t>e 
extended  to  the  poor.  Certain  excise  taxes 
l>eing  discussed  would  have  a  far  greater 
impact  on  the  poor  than  on  the  wealthy. 
Those  who  have  reaped  financial  windfalls 
from  past  changes  should  now  be  expected 
to  resume  shouldering  a  greater  share  of 
our  tax  burden. 

The  choices  l>efore  you  are  difficult.  They 
will  require  unpopular  decisions  by  you  and 
your  colleagues.  However,  we  are  a  rich 
nation,  not  only  by  monetary  standards  but 
also  in  ideas,  and  in  our  ability  to  respond  to 
those  in  need.  As  you  delil>erate  and  act  in 
the  weeks  to  come  I  urge  you  to  hold  to  this 
common  good  which  we  all  share. 


HOPE  MEANS  EMPOWERMENT 
AND  SELF-SUFFICIENCY 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  WEBER.  Mr.  Speaker,  for  the  first  time 
in  3  years  we  have  adopted  an  omnibus  hous- 
ing bin.  It  offers  new  Initiatives  tfiat  have  the 
potential  to  upgrade  the  quality  of  life  for 
those  who  have  suffered  from  fail^  policies 
of  the  past.  Chief  among  these  innovative  initi-" 
ative  is  the  home  ownership  and  opportunity 
for  people  everywhere  [HOPE]  proposal. 

HOPE  seeks  to  make  homeownership  a  re- 
ality for  low-income  families.  Giving  low- 
income  and  economically  disadvantaged 
Americans  the  chance  to  own  their  tK>mes 
and  achieve  economic  self-reliance  gives 
them  more  power  over  their  own  lives.  HOPE 
can  provide  the  first  steps  on  the  ladder  of 
opportunity.  It  can  enable  poor  Americans  to 
begin  building  a  life  for  themselves  free  from 
welfare  dependency. 

The  HOPE  initiative  will  provide  grants  for 
the  design  and  improvement  of  residential 
management  corporations,  rehat>ilitatk>n  and 
Implementation  programs,  and  single  family 
and  multifamily  homeownership.  It  will  also 
create  housing  opportunity  zones,  where  con- 
struction and  renovation  of  affordable  housing 
will  not  be  impeded  by  administrative  barriers 
and  needless  bureaucratic  red  tape.  The  aim 
of  HOPE  is  to  help  people  help  themselves. 

HOPE  stresses  the  critical  principals  of  op- 
portunity, setf-suffk:iency,  empowerment,  arid 
Independence.  These  represent  an  important 
departure  from  past  housir>g  policies,  which 
subskjize  the  housing  irKJustry  and  foster  de- 
pendency and  corruption,  as  well  as  waste  bil- 
lk>ns  of  taxpayers'  dollars.  By  tapping  private 
sector  entrepreneurship  and  ecorramic  incen- 
tive, HOPE  seeks  to  combat  the  cycle  of  pov- 
erty and  make  possible  the  American  dream 
of  homeownership. 

Mr.  Speaker,  HOPE  not  only  confronts  the 
causes  of  poverty,  it  lays  the  groundwork  for 
escaping  from  it.  While  many  Americans 
dream  of  owning  a  home,  many  others  dream 
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of  a  life  free  of  want  and  dependency.  By  sup- 
porting HOPE  we  bring  both  of  these  dreams 
doser  to  reality. 


STRENGTHENING  THE  PHA 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOira;  OP  REPRESENTATIVES 

Wednesctav,  August  1,  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  last  night 
Congress  took  a  major  step  in  strengthening 
0te  financial  standing  of  the  Federal  Housing 
Administration  [FHAJ  Mortgage  Insurance  Pro- 
gram by  adopting  the  Vento-Ridge  amend- 
ment to  the  omnibus  housing  authorization  biH. 
With  this  language,  the  FHA  fund  can  tie  re- 
:  turned  to  actuarial  soundness  witfraut  endan- 
gerir>g  its  mission,  which  is  helping  average 
families  to  buy  a  home.  As  a  cosponsor  of  the 
Vento-Rkjge  proposal,  and  a  supporter  of  the 
amendment  last  night,  I  am  pleased  with  the 
overwhelming  vote  in  its  favor. 

The  Ventor-Ridge  amendment  would  return 
the  FHA  Program  to  a  pay-as-you-go  system. 
Although  it  calls  for  a  lower  upfront  premium, 
it  wouM  also  require  the  payment  of  an  annual 
premium  tf^t  matches  the  actual  risk  taken  by 
FHA  in  insuring  tfie  mortgage.  In  addition,  to 
safeguard  the  financial  integrity  of  the  fund,  no 
k>an  amount  could  exceed  the  value  of  the 
home.  Furthermore,  the  Secretary  of  HUD 
would  have  tfie  authority  to  increase  the 
annual  premium  If  needed  to  ensure  the  actu- 
arial standing  of  FHA. 

This  amendment,  by  far,  is  the  best  ap- 
proach in  dealing  with  the  current  shortcom- 
ings of  FHA.  Tfie  alternative  proposal,  advo- 
cated by  the  administration,  would  also 
strengthen  the  fund,  tHJt  at  the  cost  of  elimi- 
nating up  to  100,000  families  from  participat- 
ing in  the  program.  For  Colorado,  this  out- 
come would  be  a  housing  disaster.  It  is  vital 
that  an  agreement  be  reached  in  the  final  ver- 
sion of  this  bill  that  includes  Vento-Ridge.  I 
thank  my  colleagues  for  voting  in  favor  of  this 
responsit)le  approach  In  dealing  with  tfie 
needs  of  the  FHA  fund,  and  hope  that  they 
will  continue  their  support. 


IN  RECOGNITION  OP  KIDS  IN 
CRISIS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  pres- 
ence of  violence  and  disorder  affects  all  sec- 
tors of  our  society.  The  plight  of  abused  chil- 
dren and  tfie  legacy  of  adults  living  with  the 
memory  of  a  neglected  and  tormented  child- 
fiood  are  societal  problems  which  must  be  ad- 
dressed. Tfiese  members  of  our  society  may 
have  emotional  and  mental  scars  which  are 
deep,  but  not  necessarily  physically  visible. 
ChikJren  wtio  have  suffered  physical  abuse 
not  only  have  the  bodily  marks  to  expose  the 
trauma  they  have  suffered,  but  also  have  psy- 
cfiotogical  wounds  whk:h  need  to  be  healed. 

In  Dade  County,  FL,  ak)ne.  1  out  of  every  5 
chikJren  will  be  a  victim  of  chikj  atHJse.  The 
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most  effective  metfiod  of  healing  childhood 
scars  is  ttwough  providing  adequate  treatment 
and  care.  However,  at  times,  the  funding  for 
these  essential  services  are  not  available. 

In  1986,  Rick  Shaw,  seeing  the  need  for  an 
organization  dedicated  to  fielping  abused  chil- 
dren, founded  Kids  in  Crisis.  Kids  in  Crisis  is  a 
volunteer  organization  staffed  by  caring 
people  in  the  community  wfio  want  to  defeat 
the  problem  of  child  atxise.  KkJs  in  Crisis  does 
not  Itself  provide  services  for  cfiiMren,  but  do- 
nates the  charitable  funds  it  receives  to  agerv 
cies  that  deal  with  abused  and  neglected  chil- 
dren. Kids  in  Crisis  raises  funds  by  organizing 
a  series  of  fundraising  events  throughout  the 
year.  The  money  raised  stay  in  the  local 
county  thus  making  the  Impact  stronger. 

For  1990,  Kids  in  Crisis  will  raise  funds  for 
three  agencies,  one  of  tfiem  being  the  Parent 
Resource  Center  of  Dade  County.  Founded  in 
1978,  the  center  provides  services  for  both 
children  and  adults  who  have  t>een  emotional- 
ly, physically,  and  sexually  abused  or  neglect- 
ed. 

It  is  only  through  the  dedication  of  the  Kids 
in  Crisis  volunteers  that  agencies  such  as  the 
Parent  Resource  Center  of  Dade  County  are 
t>eing  funded  and  are  providing  much  needed 
services  for  both  adults  and  children  from 
abused  backgrounds.  An  acknowledgment  of 
gratitude  must  be  made  to  the  Kids  in  Crisis 
organization  for  being  part  of  the  solution  to 
the  terrible  dilemma  of  child  abuse.  A  sincere 
thank  you  goes  to  the  board  of  directors:  Rick 
Shaw,  chairman;  Julie  Baiardi,  president; 
Candy  Sim,  vice  president;  Tom  Maniscalo, 
secretary-treasurer,  Ross  Johnston,  assistant 
treasurer;  Phil  San  Filippo;  Jay  Gellman;  Mike 
Overby,  and  Bobbi  Myers. 


CORNELL'S  MERRILL  SCHOLARS 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  McHUGH.  Mr.  Speaker,  in  connection 
with  our  Nation's  continuing  efforts  to  Improve 
the  quality  of  teaching  and  education,  I  would 
like  to  take  a  moment  to  highlight  for  my  col- 
leagues a  noteworthy  program  in  the  congres- 
sional district  I  am  privileged  to  represent— the 
Merrill  Presidential  Scholars  Program  at  Cor- 
nell University. 

This  Cornell  program  seeks  to  promote  ex- 
cellence in  scholarship  and  teaching,  by  hon- 
oring outstanding  students  and  by  recognizing 
the  vital  roles  in  their  lives  of  teachers  who 
have  inspired  them,  both  in  secondary  schools 
and  In  college. 

The  35  scholars  themselves,  approximately 
1  percent  of  the  graduating  seniors,  are 
chosen  from  each  of  Cornell's  seven  under- 
graduate colleges  for  their  intellectual  drive, 
energetic  leadership  abilities,  and  a  propensity 
to  contribute  to  the  betterment  of  society,  as 
well  as  for  sheer  scholastic  achievement. 

High  school  teachers  chosen  by  the  Merrill 
Presidential  Scholars  are  invited  to  come  to 
Cornell  University  in  Ithaca,  NY,  for  a  May 
luncfieon  and  convocation.  This  year,  teach- 
ers from  across  the  Nation  and  in  one  case 
even  from  Ireland  were  named  as  tfieir  inspi- 
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rators  by  tt>e  honored  students.  According  to 
Cornell  University  President  Frank  H.T. 
Rhodes,  the  purpose  of  tfie  scholars  program 
is  to  empfiasize  tfie  continuity  of  teaching  not 
just  in  the  conveyance  of  knowledge  but  in 
the  inspiration  of  students.  We  feel  it  is  impor- 
tant to  recognize  the  unique  contributions 
these  excellent  teacfiers  have  made  to  tfie 
lives  of  our  best  students. 

The  convocation  and  visit  to  campus  by  the 
high  school  teachers  are  subsidized  with  an 
annual  gift  from  a  1995  Cornell  graduate, 
Philip  Merrill,  chairman  of  Capital-Gazette 
Communk^ations  in  ttie  Wasfiington,  DC  and 
Maryland  area. 

Under  another  part  of  this  program,  a  Cor- 
nell freshman  from  each  designated  teacfier's 
high  school  or  community  will  be  awarded  a 
$1,000  annual  scholarsfiip  to  attend  Cornell 
for  4  years.  Cornell's  goal  is  to  buiki  an  en- 
dowment to  provkte  140  of  such  scfiolarships 
each  year,  with  each  scfiolarship  bearing  the 
name  of  a  designated  high  school  teacher.  Ini- 
tial funding  for  this  scholarship  program  has 
been  graciously  provided  by  two  1947  Cornell 
graduates:  Donald  P.  Berens,  a  preskJential 
counselor  and  former  trustee,  and  his  wife, 
Margi. 

I  warmly  commend  the  students  and  teach- 
ers who  are  fionored  this  year.  I  also  salute 
Cornell  and  its  generous  alumni  who  make 
possible  this  innovative  program  initiated  by 
Cornell's  president,  Frank  H.T.  Rhodes.  It 
serves  as  a  good  reminder  that  the  task  of  in- 
spiring students  is  as  important  in  education 
as  the  conveyance  of  knowledge. 


A  TRIBUTE  TO  THE  LATE 
HENRY  G.  BENNETT.  PRESI- 
DENT OF  OKLAHOMA  STATE 
UNIVERSITY 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES' 

Wednesday,  August  1,  1990 

Mr.  WATKINS.  Mr.  Speaker,  and  Members 
of  the  House,  one  of  the  most  important  les- 
sons I  have  learned  in  life  is  that  there  is  no 
human  activity  more  important  than  service  to 
others.  I  have  learned  that  if  I  help  make  just 
one  other  person's  lii(e  a  little  better,  then  I 
too  am  enriched.  So  is  my  community,  my 
State,  and  this  great  Nation  of  which  I  am  so 
proud  to  be  a  citizen.  I  rise  today,  Mr.  Speak- 
er, to  honor  the  memory  of  a  man  whose  life 
was  synonymous  with  service  to  others:  the 
late  Dr.  Henry  G.  Bennett,  president  from 
1928  to  1951  of  Oklahoma  Agricultural  and 
Mechanical  College,  now  Oklahoma  State  Uni- 
versity. I  rise  to  make  this  tribute — suggested 
to  me  by  my  good  friend  and  former  colleague 
Dan  Mica— because  the  citizens  of  Oklahoma, 
and  of  the  United  States,  and  of  many  parts 
of  the  worid  owe  Dr.  Henry  G.  Bennett  so 
much.  There  is  no  question  that  because  of 
Dr.  Bennett  the  worid  we  live  in  today  is  a  far 
better  place. 

Mr.  Speaker,  It  has  been  nearly  four  dec- 
ades since  Dr.  Bennett's  death,  which  came 
years  before  its  time  in  a  tragic  plane  crash  in 
1951.  Many  people,  maybe  even  most  people, 
were  not  bom  when  Dr.  Bennett  was  taken 
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from  us.  But  tf>ere  is  no  finer  example  of  serv- 
ice to  otfiers.  His  life  and  his  accomplish- 
ments are  something  tfiat  anyone  of  any  age 
coukj,  ar>d  should,  aspire  to.  Nearly  40  years 
later  an  untold  number  of  people  in  Oklaho- 
ma, throughout  this  great  country,  and  even 
across  the  world  are  enjoying  the  fruits  of  Dr. 
Bennett's  words  and  deeds.  It  Is  only  fitting 
and  proper  that  I  stand  today  to  remember 
and  hoTKX  this  man  In  this  place,  the  Hall  of 
the  House,  a  place  tfiat  stands  as  a  monu- 
ment to  serving  others. 

I  wish  time  wouM  permit  me  to  discuss  the 
great  numt>er  of  Dr.  Bennett's  personal  and 
career  accomplishments. 

I  will  say,  Mr.  Speaker,  that  Oklahonta  State 
University  wouM  not  have  become  the  great 
educatk>nal  institution  that  it  is  had  Dr.  Ben- 
nett not  been  there  during  some  of  ttie  nfK>st 
important  years  in  that  university's  history.  The 
university  that  Dr.  Bennett  helped  build  has 
become  a  national  leader  in  so  many  areas  of 
human  endeavor.  That  leadership  is  demon- 
strated every  day  by  alumni  scattered  to 
nearly  every  corner  of  the  glot>e,  making  the 
world  a  better  place. 

I  can  also  say  without  a  moment's  hesita- 
tion, Mr.  Speaker,  that  the  developing  nations 
of  this  world  have  come  much  furtf>er  down 
the  road  of  progress  because  of  the  contribu- 
tion Henry  G.  Bennett  made.  It  was  Dr.  Ben- 
nett whom  Presklent  Harry  Truman  asked  to 
run  the  Point  Four  Program,  the  post-Wortd 
War  II  assistance  plan  for  developing  nations. 
The  good  he  did  for  those  countries,  and  con- 
sequently for  international  relations,  cannot  be 
measured. 

Dr.  Bennett  was  truly  a  great  man.  His 
greatness  sprang  from  his  individual  humanity, 
which  he  demonstrated  on  a  daily  basis.  For 
example  there  were  times,  especially  during 
the  Depression,  that  Dr.  Bennett  would  take 
students  into  his  own  home,  laying  out  quilts 
and  blankets  on  the  living  room  floor.  And 
many  former  students  remember  how  Dr.  Ben- 
rtett  helped  them  stay  in  school  by  finding 
them  a  job. 

Sometimes,  Mr.  Speaker,  I  reflect  on  the 
great  Americans  of  ^story,  people  that  I 
would  have  liked  to  have  known.  Each  of  us 
has  his  own  list.  It  might  include  such  great 
figures  as  Harry  Truman,  John  F.  Kennedy, 
Thomas  Jefferson,  George  Washington,  or 
Abraham  Lincoln.  Without  question,  Dr.  Henry 
G.  Bennett  is  on  my  list  of  truly  great  Oklaho- 
mans  and  great  Americans  ttiat  I  would  have 
liked  to  have  known. 

In  ctosing.  Mr.  Speaker,  I  want  to  commend 
the  Oklahoma  State  University  class  of  1940. 
The  class  of  1940  has  honored  the  university 
and  Dr.  Bennett  with  a  10-foot  tall,  tKonze 
statue  of  this  great  man.  The  statue  was  dedi- 
cated on  the  Oklahoma  State  University 
campus  in  Stillwater,  OK,  during  the  universi- 
ty's centennial  celebratk>n  last  May.  From  now 
on  everyone  who  sets  foot  on  the  OSU 
campus  shall,  in  a  special  way,  get  to  know 
this  great  man. 
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KKSF-FM  RADIO  IN  SAN 
FRANCISCO 


HON.  NANCY  PELOSI 

OF  CAUPORM lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
stiare  with  my  colleagues  the  valuable  contri- 
txjtions  t}elng  made  t}y  KKSF-FM  radio  in  San 
Francisco. 

In  October  1989,  KKSF  released  a  music 
album  entitled  "The  KKSF  Sampler  for  AIDS 
Retief— an  album  specifk:ally  produced  to 
benefit  the  San  Francisco  AIDS  Four>datk>n 
and  tf>e  fight  against  AIDS.  It  marked  the  first 
time  that  a  t)ay  area  radio  station  produced 
and  marketed  its  own  record,  bringing  togeth- 
er a  unique  collection  of  some  of  the  leading 
names  in  contemporary  and  popular  music. 
These  artists,  record  companies,  and  music 
put>lishers  waived  all  royalties  on  this  produc- 
tk>n,  all  united  in  their  desire  to  address  the 
fight  against  AIDS. 

This  remarkable  collatxxation  has  produced 
over  $122,000  in  revenue  that  will  be  donated 
to  the  San  Francisco  AIDS  Foundation.  For 
the  past  8  years,  the  San  Francisco  AIDS 
Foundation  has  t)een  at  the  forefront  of  the 
battle  against  AIDS,  and  has  achieved  nation- 
al and  international  recognition  for  its  direct 
services,  innovative  educational  and  preven- 
tion campaigns,  and  for  shaping  AIDS-related 
public  policy  at  local.  State,  and  national 
levels.  This  contributun,  which  is  the  largest 
corporate  donation  ever  received  by  the  foun- 
dation, will  support  such  vital  services  as  the 
AIDS  food  bank;  a  housing  program  which 
provktes  emergency  housing  vouchers  for 
people  with  AIDS;  and  a  women's  program  for 
women  and  children  who  are  HIV  positive. 

KKSF  exemplifies  the  selfless  spirit  and 
compassionate  heart  that  will  help  make  a  dif- 
ference in  the  lives  of  tftose  with  AIDS  and 
ARC.  I  join  with  the  city  of  San  Francisco  and 
all  your  friends  in  celebrating  "Sampler  for 
AIDS  Relief  Day"  and  honoring  KKSF-FM 
radk>'s  magnificent  contritHJtion  to  the  AIDS 
Foundation  and  to  the  fight  against  AIDS. 


TRIBUTE  TO  DR.  EMIL  HOPMAN 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  HILER.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  an  outstanding  individuaL  who  lor 
the  past  forty  years  has  t>een  a  faculty 
member  of  a  prestigkxjs  university  in  my  dis- 
trict—the University  of  Notre  Dame.  Dr.  Emil 
Hofman  retires  today  from  fits  position  as  pro- 
fessor of  cf>emistry  arid  dean  of  frestwnen.  He 
will  be  sorely  missed  from  this  institutkxi  of 
higher  learning  by  his  colleagues  and  students 
alike. 

Dr.  Hofman  has  enjoyed  much  success  in 
aU  facets  of  his  life — as  a  research  chemist, 
as  a  teacher,  as  an  administrator  and  as  a  citi- 
zen. Bom  in  Paterson,  NJ,  Dr.  Hofman  spent 
his  formative  years  in  his  home  State  ar>d  at- 
tended Seton  Hall  in  South  Orange,  NJ  as  a 
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freshman.  His  academic  pursuits  at  Seton  Hall 
were  cut  short  by  the  needs  of  his  country 
and  the  call  to  battle.  During  Workt  II,  he 
bravely  served  his  country  in  the  15th  Air 
Force. 

After  the  virar  he  wished  to  continue  his  aca- 
demic career  and  chose  to  attend  the  Catholic 
University  of  Anierica,  wtiere  he  majored  in 
chemistry,  from  1946  to  1948.  Tfie  following 
year  he  received  an  A.B.  degree  in  chemistry 
from  the  University  of  Miami. 

Dr.  Hofman  began  his  career  at  the  Univer- 
sity of  Notre  Dame  as  a  graduate  student — 
teacfiirig  assistant  in  cfiemistry  In  January 
1950.  After  receiving  his  M.S.  degree  in  chem- 
istry in  1953,  he  stayed  at  Notre  Dame  and 
was  appointed  to  the  faculty  of  the  depart- 
ment of  chemistry.  He  later  eamed  a  PhD  in 
chemistry  in  1962.  During  the  1960's  Dr. 
Hofman  was  pronnjted  several  times,  to  as- 
sistant professor,  associate  professor,  and  in 
1968  to  professor.  From  1963  to  1965  he 
sen/ed  as  assistant  chairman  of  the  depart- 
ment of  chemistry.  ! 

One  of  Dr.  Hofman's  most  important  contri- 
txjtkjns  of  his  Illustrious  career  has  been  In 
scierrce  education.  Each  year  as  many  as 
1,000  students  took  his  freshman  course  in 
general  chemistry.  It  is  estimated  that  during 
his  career  he  has  taught  nx>re  than  30,000 
students  includir>g  thousands  wtw  are  rK>w 
physicians,  engineers  and  scientists.  His  un- 
ending enthusiam  in  conveying  knowledge  to 
his  students  earned  him  the  distinctk>n  of 
being  selected  as  the  first  recipient  of  the 
Thomas  P.  Madden  Award  for  excelter>ce  in 
teaching  freshmen  at  Notre  Danie  in  1963. 

During  his  years  of  teaching.  Dr.  >^ofman 
was  known  as  a  demanding,  but  fair  educator. 
His  students  knew  ttiat  his  door  was  always 
open  and  his  interest  in  their  well-being  to  be 
genuine.  These  qualities  led  to  his  appoint- 
ment as  Dean  of  Freshman  Year  of  Studies  in 
1971.  This  appointment  enabled  him  to  super- 
vise revision  of  the  first  year  curriculum,  as 
well  as  organize  and  implement  a  highly  effec- 
tive counseling  program.  The  program  is  novel 
in  many  respects,  chief  of  wtiich  is  that  It  has . . 
reduced  total  attrition  in  the  freshman  year  to'^ 
no  more  than  1  percent. 

Dr.  Hofman's  efforts  in  his  field  have  not 
gone  unrecognized.  He  Js  a  member  of  many 
scientifk:  and  educatkxial  societies  and  has 
received  several  grants  and  awards  for  his 
¥vork.  In  1978,  Dr.  Hofman  received  tfie  Presi- 
dential Service  Citation  of  ttie  University  of 
Notre  Dame,  and  in  1982  he  received  the 
James  E.  Armstrong  Award  given  t>y  tfie  Notre 
Game  Alumni  Assodatiori in  recognition  of  his 
outstanding  service  to  the  university  and  his 
personal  qualities  that  reflect  tfie  high  princi- 
ples of  the  university.  In  October  of  tt)at  year 
he  also  received  tfie  Akjmni  Outstanding 
Acfiievement  Award  in  Science  from  tfie 
Catfiolk:  University  of  America.  Dr.  Hofman  at- 
tended Catholic  University  from  1946  to  1948, 
wtiere  fie  majored  in  chemistry.  In  :I983,  a 
sctiolarship  was  endowed  In  his  honor  for  un- 
dergraduate students  at  tfie  Unviersity  of 
Notre  Dame.  The  Council  for  Advancement 
and  Support  of  Education  kjentified  him  as 
one  of  the  top  10  professors  In  the  United 
States  in  1985.  In  1987,  Dr.  Hofman  received 
the  Schilts/ Leonard  Teacfiing  Award  in  the 
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College  of  Science,  University  of  Notre  Dame 
and  was  named  senior  class  fellow  of  the 
Notre  Dan>e  Class  of  1987. 

Dr.  IHofman's  list  of  successes  and  achieve- 
ments is  long  and  illustrious.  He  was  not  only 
a  truly  fine  educator  and  administrator,  but  a 
caring  man  with  heartfelt  interest  in  his  stu- 
dents as  well.  It  was  not  unusual  for  a  campus 
bound  student  to  t>e  Invited  to  his  home  for 
dinner  during  the  holidays.  There  is  no  doubt 
tf^t  Notre  Dame  will  be  a  different  place  with- 
out Dr.  Hofman.  He  will  not  be  forgotten, 
though.  His  outstarxling  work  at  Notre  Dame 
has  made  tf>e  university,  arxj,  therefore,  the 
community,  a  better  place.  Indeed,  he  is  an  In- 
spiration not  only  to  educators  and  students, 
but  to  all  people. 


MIAMI  ARTIST  JORGE  VARONA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
Kke  to  recognize  the  distinctive  work  of  Jorge 
Varona,  a  promising  young  artist  being  fea- 
tured on  an  exclusive  one-person  exhibition  at 
the  prestigious  Capricorn  Galleries  In  Be- 
thesda.  MD. 

In  1961,  after  realizing  the  tyranny  of  the 
Communist  regime  in  Cuba,  the  Varona  family 
migrated  to  the  United  States  to  t)egin  a  new 
Nfe  of  freedom  and  opportunity.  During  this 
tiPDe,  Jorge  studied  accounting  and  architec- 
ture, and  after  completing  his  education  in 
1977,  he  decided  to  dedicate  his  life's  efforts 
to  the  world  of  art. 

Mr.  Varona  has  received  numerous  honors 
from  many  organizations  recognizing  ttie  valu- 
able pieces  he  creates.  In  1978,  he  became 
the  recipient  of  the  Bell's  Artist  Award  from 
the  Lowe  Art  Gallery  of  Miami.  He  twice  re- 
ceived the  Oscar  B.  Cintas  Fellowship  from 
the  United  Nations  in  New  York  City  in  1982 
and  1985,  as  well  as  many  notable  recogni- 
tions from  leading  artistic  organizations. 

Mr.  Varona  has  had  the  distinction  of  being 
featured  in  numerous  art  galleries  throughout 
the  country,  the  Bacardi  Gallery  in  1978,  the 
Oara  Hatton  Gallery  of  Colorado  in  1984,  the 
Barbara  Greene  Gallery  of  Miami  in  1985,  as 
well  as  the  Collection  of  Phil  Desind  of 
Youngstown,  OH.  His  work  is  highly  regarded 
by  rerKMmed  private  and  corporate  cotlections 
such  as:  The  Jobn  Goode  Collection  and  the 
Oscar  B.  Cintas  Fellowship  Collection. 

Mr.  Jorge  Varona  tias  proven  to  be  an  ex- 
ceptional artisan  whose  dedication  for  his 
work  affirms  his  limitless  potential. 


TRIBUTE  TO  CLAIRE  O'BRIEN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Claire  O'Brien,  of  my  17th 
Congressional  District  of  Ohio,  who  has  voted 
in  every  Democratic  primary  since  1 939. 
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Bom  in  Niles,  OH,  on  April  8,  1918,  Claire 
O'Brien  attended  St.  Stephen  School  and 
graduated  from  Niles  High  School  in  1936. 
She  then  attended  Youngstown  State  Univer- 
sity and  received  a  degree  in  accounting. 
Upon  graduation,  Claire  worked  as  an  office 
girt  in  the  TrumtxjII  County  Recorder's  office 
and  in  the  offices  of  Cyrus  Steel.  She  ran  for 
the  office  of  county  recorder  in  1972  arKJ  has 
been  reelected  to  the  office  ever  since.  Claire 
also  served  as  a  precinct  committeewoman 
for  a  number  of  years. 

Claire  O'Brien  first  registered  to  vote  on 
July  10,  1939,  and  has  voted  In  50  consecu- 
tive Democratic  primaries  since.  This  type  of 
commitment  to  ttie  democratic  process  is  par- 
ticulariy  commendable  because  it  is  vital  to 
our  thriving  democracy  that  all  of  our  Nation's 
citizens  partrcipate  fully  in  both  local  and  na- 
tiorfal  elections.  Claire  stiould  be  looked  upon 
as  a  model  for  the  younger  members  of  our 
society  because  of  her  50  continuous  years  of 
voting  in  Democratic  primaries  in  ttie  17th 
Congressional  District. 

Again,  I  would  like  to  take  this  opportunity 
to  recognize  and  congratulate  Claire  O'Brien 
for  voting  in  every  Democratic  primary  for  the 
past  50  years.  I  am  deeply  honored  to  repre- 
sent such  a  fine  citizen. 


JAMES  LEWIS 


HON.  BILL  RICHARDSON 

OF  Nrw  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  my 
pleasure  to  report  to  my  colleagues  that 
James  B.  Lewis,  New  Mexico  State  treasurer, 
has  been  awarded  ttie  National  Association  of 
Black  Accountants  1990  Natkinal  Achieve- 
ment Award  in  State  government.  The  award 
was  presented  at  the  association's  19th 
annual  awards  dinner  in  Los  Angeles. 

Mr.  Lewis  served  as  Bernalillo  County  treas- 
urer t>efore  t)eing  first  appointed  and  then 
elected  State  treasurer.  He  is  vice  president 
of  the  board  of  directors  of  the  National  Asso- 
ciation of  State  Treasurers,  president  of  the 
Western  Association  of  State  Treasurers,  and 
president-elect  of  the  New  Mexico  chapter  of 
the  American  Society  for  Publk:  Administra- 
tkjn. 

If  further  evidence  of  his  public  spirit  were 
needed,  he  also  ran  for  ttie  DenKXiratic  nomi- 
nation for  the  Second  Congressional  District  in 
New  Mexico  arxj  was  very  narrowly  defeated. 
Mr.  Speaker,  we  In  New  Mexk»  potitKS  tiope 
that  we  will  t>e  seeing  much  more  of  Mr.  Lewis 
In  ttie  years  to  come,  and  I  know  that  my  col- 
leagues join  me  in  congratulating  him  on  this 
most  recent  horror. 


PAUL  W.  MILLS  DIES 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
House  Veterans'  Affairs  Committee  and  veter- 
ans across  the  Nation  lost  a  very  good  friend 
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on  July  20.  Paul  W.  Mills,  whose  career 
touched  virtually  every  facet  of  veterans'  serv- 
ice, died  following  a  heart  attack  in  Hender- 
sonville,  NC.  He  was  67. 

A  native  of  Mound  City,  MO,  Paul  was  a 
professional  staff  member  with  our  commit- 
tee—at  separate  times  serving  both  the  major- 
ity and  minority— from  1977  until  his  retire- 
ment in  1983.  Paul  was  our  utility  man— he 
could  do  it  all.  A  gifted  writer  with  a  vivkj 
Imagination  and  wonderful  sense  of  humor, 
Paul  had  a  tremendous  ability  to  express  him- 
self. Still,  he  was  unassuming  and  down  to 
earth. 

Paul  was  an  Army  combat  veteran  of  Wortd 
War  II.  He  earned  a  t)achelor's  degree  from 
the  University  of  Chk:ago  in  1949  and  began  a 
career  In  journalism  which  included  several 
media  positions  in  Washington.  He  was  a 
member  of  the  AFL-CIO  public  affairs  staff 
from  1961-63  and,  in  1964,  joined  the  Veter- 
ans of  Foreign  Wars  headquarters  staff  in 
Kansau  City,  MO,  as  editor  of  the  VFW  maga- 
zine. 

Paul  lived  In  Mexico  for  2  years  before  set- 
tling in  Hendersonville  wtiere,  for  a  time,  he 
was  a  columnist  for  the  local  newspaper. 

Survivors  include  his  wife,  the  former  Mary 
Byrd  of  Monterey,  VA;  two  stepchlMren,  1st 
Sgt.  Davkl  Rexrode  and  Vrcki  Gaytiart;  a 
grandson,  Christopher  a  brottier,  Harofd  of  St. 
Josephs,  MO:  and  two  sisters,  Mrs.  Irene 
McClone  of  Sun  aty.  AZ,  and  Mrs.  Ruth  Haw- 
kins, of  Kansas  City,  MO. 

Ttiey  stiould  find  solace  In  ttie  knowledge 
that  Paul's  bright  spirit,  expressed  through  his 
writing  and  good  deeds  on  behalf  of  veterans, 
lives  on. 


VETO  OP  PAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  ROMANO  L.  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  today  to 
voice  my  disappointment  that  President 
Bush's  veto  of  the  Family  and  Medical  Leave 
Act  canrrot  be  overridden  t>y  Congress. 

I  supported  the  Family  and  Medical  Leave 
Act  when  it  came  to  ttie  House  floor  on  May 
10.  It  was  a  good  measure  intended  to  pro- 
vkje  workers  with  up  to  3  months  of  unpakJ 
leave  at  the  birth  or  adoption  of  a  bat)y,  to  re- 
cover from  personal  illness,  or  to  care  for  an 
ill  chlkj,  spouse,  or  parent.  It  would  have  ap- 
plied to  companies  employing  fewer  tfian  50 
workers,  thus,  exempting  approximately  95 
percent  of  all  businesses. 

Mr.  Speaker,  we  have  missed  a  golden  op- 
portunity to  enact  sensible  family  and  medical 
legislation.  I  hope  the  next  Congress  will  take 
up  the  subject  earty  in  1991  in  an  effort  to 
craft  strong  legislation  which  can  avokj  a  pres- 
idential veto  or  overcome  any  such  veto. 
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HON.  SID  MORRISON 

or  WASHIVCTOM 
IH  THE  HOU8X  OF  BKrRESENTATIVBS 

Wednesday.  August  1.  1990 

Mr.  MORRISON  of  Wastvngton.  Mr.  Speak- 
er, today  I  am  introducing  a  bill,  akxtg  with  my 
coleagues  from  Washington  State,  aimed  at 
preserving  one  of  Amenca's  premier  research 
and  developnr)ent  laboratories. 

The  Fast  Flux  Test  Facility,  located  in  my 
district  is  our  Nation's  newest,  n>ost  ad- 
vanced research  reactor.  It  is  the  only  reactor 
within  ttie  Department  of  Energy's  fleet  that 
meets  aH  current  regulatory  requirements,  and 
it's  ttie  facility  best  suited  to  meet  our  energy 
research  and  development  needs  well  into  the 
next  century. 

Mr.  Speaker,  the  FFTF  can  play  a  greater 
role  not  only  in  the  areas  of  energy  research, 
waste  cleanup,  and  environmental  restora- 
tion— it  can  also  help  meet  the  demands  of  in- 
dustry and  medicine,  both  here  at  fK)me  and 
atxoad.  My  M\  helps  us  build  these  public,  pri- 
vate arxJ  international  partnerships  through 
the  creation  of  an  International  user  complex. 

The  goal  is  to  keep  Vt\e  FFTF  working  for 
America  with  a  wide  variety  of  investors  shar- 
ing in  the  costs  and  the  fctenefits. 

I  urge  all  of  my  colleagues  to  join  me  in 
supporting  this  important  effort. 


H.R.  4982,  THE  DWIGHT  D.  EISEN- 
HOWER MATHEMATICS  AND 
SCIENCE  EDUCATION  AMEND- 
MENTS 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  August  1,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  would  (ike 
to  offer  my  support  for  Hfl.  4982,  the  Dwight 
O.  Eisenhower  Matfiematics  and  Science  Edu- 
cation Amendments  of  1980,  which  tlie  House 
passed  on  July  10,  1990.  This  iegislatkin  is 
another  initiative  under  the  House  egenda  for 
action  on  U.S.  high-technotogy  and  competi- 
tiveness. And,  it  is  one  of  tfie  most  important 
initiatives  t)ecause  it  deals  with  people  and 
education. 

H.R.  4982  wOl  ensure  that  our  most  impor- 
tant asoot  people,  wiU  be  twtter  educated  in 
Ihe  areae  neoeeoary  Iq  jgraalty  improve  U.S. 
peftormance  in  electronics,  eemiconductors, 
auperoomputers,  soNaran,  aerospace  and 
Other  technologk»Ny  advanced  irKlustiies 
wtach  will  determine  America's  competitive- 
ness in  the  future. 

The  programs  included  in  H.R.  4982  will 
atso  ensure  that  our  students  %wtl  turve  access 
io  -technical  aeastince  and  state-of-the-art 
corrlcutum  materials  to  help  them  tHiikI  a  foun- 
dation in  science  and  math  necessary  for  jobs 
in  these  industries  which  are  becoming  in- 
creasingly important  to.  our  economic  security. 

As  Vannevar  Bush,  a  famous  American 
electrical  engir>eer  and  sdenttfic  research  ad- 
ministrator said: 
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Seienoe  is  emphaXically  an  important  part 
of  culture  today,  as  scientific  knowledge  and 
itc  aiiplications  continue  to  transform  the 
world,  and  condition  every  aq>ect  of  the  re- 
lations between  men  and  nations. 

in  this  spirit.  H.R.  4982  wil  aNow  our  stu- 
dents to  obtain  a  strong  foundation  in  math 
and  science  arxJ  in  turn,  foster  improved  rela- 
tionships among  U.S.  students,  workers,  com- 
panies and  between  the  United  States  and 
hertradng  partners. 
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AUGUST  6 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
August  2,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  3 

9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sul>- 
commlttee 
To  hold  hearings  on  S.  2901,  to  simplify 
the  application  of  the  tax  laws  witti 
respect  to  employee  t>eneflt  plans,  and 
S.  2902,  to  simplify  pension  rules  for 
church  and  welfare  t>enef it  plans. 

SD-21S 
Joint  EkM>nomic 
To  hold  hearings  on  the  employOMRt- 
unemployment  situation  for  July. 

2203  RaybumBtiUdlac 
10:00  a.m. 
Foreign  Relations 
To  hold  Clearings  on  the  nomination  «f 
Ryan  C.  Croclcer,  of  Washington,  to4R 
Ambassador  to  the  Republic  of  i<eta- 
non. 

SD-tM 
iMboT  and  Human  Resources 
Labor  Subc«mmittee 
To  hold  hearings  to  examine  the  recent 
financial  crisis  of  the  Higher  Educa- 
tion   Assistance    Foundation    and    its 
Impact  on  student  loans. 

SD-430 


9:30) 

Judiciary  I 

Antitrust.     Monopolies     and     Business 
Rights  Sulxx>mmittee 
To  resume  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  indus- 
try. 

SD-628 
r 
AUGUST  7 
9:30  a.m. 
Energy  and  Natural  Resources  ' 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-3M 
10:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  maric  up  S.  2770,  to 
establish  the  Indian  Finance  Corpora- 
tion, an  independent  Federally  char- 
tered financial  institution  in  which 
Indian  tribes  would  be  directly  in- 
volved in  its  administration  in  an 
effort  to  close  the  gap  l>etween  the  es- 
tablished sources  of  private  capital 
and  Indian  country,  and  S.  2645,  to  im- 
prove the  health  status  of  the  url>an 
Indian  population  and  to  enhance  the 
quality  of  health  care  services  and  dis- 
ease prevention;  to  l>e  followed  by  a 
hearing  on  S.  2423,  to  provide  for  Fed- 
eral recognition  and  associated  t)ene- 
fits  to  the  United  Houma  Nation 
(Tribe)  of  Louisiana 

SR-48S 

AUGUST  8 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  energy  policy 
implications  of  broad-t>ased  energy  tax 
options  to  increase  Federal  revenues. 

SD-3M 

AUGUST  18 
2:00  p.m.  ; 

Foreign  Relations  '  ' 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee  w^ 
.  To  hold  hearings  to  revirw  Peace  tlauB^*-^ 
programs  m  eaatcmF 
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Veterans'  Affairs  *-!. "  .''W 
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Veterans'  Affairs  CaifeDl{ttM<»R}a0l^-'''/.-i^ 
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lative  recommendations  of  the  Ameri- 
can Legion. 

SD-106 


136 
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SEPTEMBER  21 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-21S 


August  I  1990 


CANCELLATIONS 

AUGUST  2 
2:00  p.m. 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
pending  intelligence  matters. 

SH-219 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd). 

The  PRESIDENT  pro  tempore. 
Prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Dr.  Richard  C.  Hal- 
verson. 

Dr.  Halverson. 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Therefore  shaU  a  man  leave  his 
father  and  his  mother,  and  shall  cleave 
unto  his  toife:  and  they  shall  be  one 
flesh.— Genesis  2:24. 

Husbands,  love  your  toives,  even  as 
Christ  also  loved  the  church,  and  gave 
himself  for  it.— Ephesian  5:25. 

And,  ye  fathers,  provide  not  ifour 
children  to  wrath:  but  bring  them  up 
in  the  nurture  and  admonition  of  the 
Lojxl.— E]phesian  6:4. 

God  our  Father,  we  pray  this  morn- 
ing for  our  families.  So  often  they  are 
hostage  to  the  Senate  schedule.  Some 
Senators  when  retiring  from  the 
Senate,  gave  as  one  reason  among 
others,  in  order  to  be  more  responsible 
as  spouse  and  parent.  August  is  the 
only  recess  when  children  are  out  of 
school  and  families  can  be  together  for 
a  protracted  time.  Spouses  and  chil- 
dren are  filled  with  anticipation  for 
this  opportunity  to  be  together  as  a 
family. 


{Legislative  day  of  Tuesday,  July  10,  1990) 

Gracious  Father  in  Heaven,  help  the 
Senate  to  do  its  work  this  week  in 
order  that  families  will  not  be  disap- 
pointed. This  may  seem  impossible  in 
light  of  circumstances  but  Thou  art 
the  God  for  whom  "nothing  is  impossi- 
ble." In  the  power  of  the  Holy  Spirit, 
help  the  Senate  to  do  the  impossible 
these  next  2  days,  that  family  plans  or 
other  plans  may  not  have  to  be  abort- 
ed. We  pray  in  the  name  of  Jesus  who 
is  "The  way,  the  truth,  and  the  life." 
Amen. 


order  for  the  quorum  call  be  rescind- 
ed 

TThe  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

Under  the  order  previously  entered, 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  Is  recognized  for  not  to 
exceed  20  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair,  and  I  greet  the  Chair. 


RESERVATION  OF  LEADER  TIME 
The     PRESIDENT     pro     tempore. 
Under  the  previoxis  order,  the  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  be  a  period  for  the  transac- 
tion of  morning  business  until  9:30 
a.m.,  with  Senators  permitted  to  speak 
therein. 

I  might  add,  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  will  be 
recognized  for  not  to  exceed  20  min- 
utes. 

In  his  capacity  as  a  Senator  from 
the  State  of  West  Virginia,  the  Chair 
notices  the  absence  of  a  quonun. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President, 
I    ask   unanimous   consent   that   the 


NOTICE 

An  interim  issue  of  the  daily  Congressional  Record  will  be  published 
during  the  August  adjournment  in  order  to  permit  Members  to  revise  and 
extend  their  remarks. 

All  material  for  insertion  must  be  signed  by  the  Member  and  delivered 
to  the  respective  offices  of  the  Official  Reporters  of  Debates  (Room 
HT-60  or  S-220  of  the  Capitol),  Monday  through  Friday,  between  the 
hours  of  10:00  a.m.  and  3:00  p.m.,  through  August  15.  The  interim  issue 
will  be  dated  August  15,  1990  and  will  be  delivered  on  August  16. 

None  of  the  material  printed  in  the  interim  issue  of  the  Congressional 
Record  may  contain  subject  matter,  or  relate  to  any  event,  that  occurred 
after  the  adjournment  date. 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submit- 
ted for  inclusion  in  the  Congressional  Record  during  the  adjournment 
may  do  so  by  contacting  the  Congressional  Printing  Management 
Division,  at  the  Government  Printing  Office,  on  275-2226,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing.   • 

WENDELL  H.  FORD,  Chairman. 


S&L  CRISIS 


r 


Mr.  ROCKEFELLER.  Mr.  President. 
I  rise  today  to  once  again  express  my 
outrage  over  the  savings  and  loan 
crisis— a  crisis  that  has  been  aptly 
called  the  greatest  financial  scandal  in 
our  Nation's  history.  It  is  a  crisis  that 
is  the  direct  result  of  the  persistent 
effort  of  the  past  administration 
throughout  the  1980's  to  ease  and 
eliminate  safeguards  designed  to  pro- 
tect our  savings  system.  And  unfortu- 
nately, some  States  followed  the  ad- 
ministration's lead  by  easing  up  on 
their  role  as  watchdog  and  by  putting 
on  blinders  to  the  risk-taking  and  spec- 
ulation exploding  around  them.  De- 
regulation swept  through,  accoimtabU- 
ity  vanished,  and  countless  forms  of 
mismanagement,  fraud,  and  greed 
rushed  In  to  gamble  away  depositers' 
money  and  threaten  the  very  exist- 
ence of  our  savings  and  loans  system. 
This  debacle  has  threatened  the  eco- 
nomic future  and  human  vitality  of 
our  country. 

The  cost  of  this  saga  of  speculation 
and  misconduct  is  already  painfully 
evident.  We  are  told  that  the  taxpay- 
ers of  this  country  may  have  to  foot  a 
bill  of  $500  billion  over  the  next  three 
decades  to  recover  from  this  calamity. 
The  immediate  costs  have  pushed  the 
Federal  deficit  back  beyond  $200  bil- 
lion again,  robbing  us  of  the  ability  to 
make  desperately  needed  investment 
in  children,  health  care,  infrastruc- 
ture, rural  America,  and  our  Nation's 
competitiveness. 

Mr.  President.  I  know  I  speak  for  the 
people  of  my  own  State.  West  Virginia, 
and  the  entire  country,  when  I  say  the 
punishment  had  better  fit  the  crime.  I 
recently  read  that  the  head  of  the 
Resolution  Trust  Corporation  estimat- 
ed that  fraud  and  insider  abuse  played 
a  major  role  in  60  percent— close  to 
two-thirds— of  the  failed  thrifts.  Attor- 
ney General  Thomburgh  has  charac- 
terized the  string  of  failures  as  an 
"epidemic  of  fraud"  and  acknowledges 
the  links  to  fraud  and  criminal  con- 
duct by  bank  insiders. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Clearly,  fraud  has  been  a  major 
cause  of  this  entire  catastrophe.  Ac- 
cording to  the  Office  of  the  Comptrol- 
ler of  the  Currency,  less  than  10  per- 
cent of  thrift  failures  were  due  to  poor 
economic  conditions.  In  fact,  the 
House  Government  Operations  Com- 
mittee reported  in  October  1988  that 
more  than  three-fourths  of  all  thrift 
failures  were  due  to  insider  miscon- 
duct. 

I  challenge  the  President  and  his  ad- 
ministration to  take  every  conceivable 
action  possible  to  ensure  that  justice  is 
done.  In  the  recent  weeks.  Congress 
has  spoken  loudly  and  clearly,  urging 
a  crackdown  on  the  people  and  institu- 
tions responsible  for  the  massive 
losses,  and  mammoth  effort  to  recover 
every  last  retrievable  dollar,  and  con- 
certed action  to  prevent  this  kind  of 
fraud  and  crime  from  ever  occurring 
again. 

I  recently  joined  a  number  of  my 
colleagues  in  cosponsoring  tough  legis- 
lation to  pursue  these  critical  goals. 
Shortly  thereafter,  the  Senate  at- 
tached this  legislation,  the  Compre- 
hensive Thrift  and  Bank  Fraud  Pros- 
ecution Act  of  1990,  as  an  amendment 
to  the  omnibus  crime  bill  which  we 
subsequently  passed  and  now  waits  for 
expected  House  action.  Our  amend- 
ment is  aimed  squarely  at  strengthen- 
ing and  expanding  the  efforts  of  the 
Federal  Government  to  prosecute 
those  who  are  responsible  for  the  sav- 
ings and  loan  crisis. 

Our  legislation  will  allow  the  De- 
partment of  Justice  to  more  effective- 
ly prosecute  the  criminals  who  have 
essentially  stolen  more  than  $2,000 
from  the  pocketbooks  of  each  and 
every  American.  It  provides  for  the 
creation  of  a  special  division  within 
the  Department  of  Justice  to  facilitate 
the  development  of  criminal  cases.  It 
<nfJt«s  k>cal  strike  forces  to  expand 
and  toughen  prosecution  efforts.  It  in- 
creases penalties  for  fraud  and  embez- 
It  widens  investigative 
1  for  the  FBI  and  Secret  Service 
I  «nd  allocates  $203  million  for  3 
years  to  accomplish  these  goals. 

Mr.  President,  I  am  angry.  I'm  angry 
for  West  Virginians  and  I'm  angry  for 
?«S  ikawrtcana.  I  am  angry  tteat  savings 
«ad  lam  executives  who  thought  they 
were  above  the  law  reckleBsly 
I  savings  of  our 
i^icy  van, 
UnMh  vacadons. 
tiie  irtiUe  that  MMfr  vxmota^m 
ia  Wnanrtal  trouble.  These  taaak 
aad    directors   oamariMed 
-crimes  as  surely  as  any,  common  thftef . 
V«  moal^prove  to  the  people  of  the 
United   States— the    victims    of    Uils 
«riine— that  these  greedy  corporate  e«- 
«cutivesare  not  above  the  law. 

My  constituents  are  as  angry  as  ! 
am.  I  have  received  hundreds  of  letters 
from  West  Virginians  demandBng 
aetton.  One  man  in  Jeff erson -County 
wrote   that   the   least   we  can  do   is 


"make  sure  that  the  crooks  don't  go 
sailing  off  on  their  yachts."  Mr.  Presi- 
dent, I  agree. 

My  constituents  not  only  are  angry 
about  the  criminals  who  are  getting 
away,  but  also  are  worried  about  what 
the  $500  billion  price  tag  means  for 
the  economic  future  of  our  country.  I 
share  this  concern.  One  Marion 
County  woman  wrote. 

My  husband  and  I  are  more  concerned 
about  the  S&L  scandal  than  anything  that 
has  happened  since  World  War  II.  especially 
since  we  know  it  will  cost  as  much. 
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That  $500  billion  cost  is  a  tragedy 
and  disgrace.  We  could  have  used  that 
money  to  complete  the  Appalachian 
corridor  system,  which  is  vital  to  the 
economic  development  of  the  entire 
13-State  region.  We  could  have  fi- 
nanced a  long-term  health  insurance 
plan  for  every  American.  We  could 
have  funded  the  WIC  Program  to 
guarantee  decent  nutrition  to  every 
pregnant  woman,  mother,  and  infant 
in  America.  We  could  have  done  all  of 
this  and  still  had  tens  of  billions  of 
dollars  left.  This  money  should  be 
used  to  create  jobs,  shelter  and  feed 
our  people,  build  roads  and  bridges, 
not  to  buy  empty  office  buildings  and 
underutilized  coiutry  clubs  in  Dallas 
and  Houston. 

Mr.  President,  in  West  Virginia,  our 
savings  and  loan  institutions  are  gen- 
erally stable— fortunately.  They  are 
healthy.  The  managers  of  the  thrifts 
in  my  State  avoided  risky,  speculative 
loans  in  the  past  decade  and  stuck  to 
their  original  purpose— single  family 
housing  mortgages.  Only  two  West 
Virginia  savings  and  loans  were  seized 
by  the  Resolution  Trust  Corporation, 
representing  0.2  of  1  percent  of  all  bad 
assets  in  the  country.  During  1989.  our 
thrifts  posted  the  second  liest  percent 
increase  in  net  income  in  the  country. 
35.2  percent,  while  the  national  aver- 
age was  a  decrease  of  53  percent. 

In  other  words.  West  Virginia  is  one 
of  the  States  where  caution  was  not 
thrown  to  the  wind  by  the  people  re- 
Vponsible  for  our  savings  system— the 
people  who  make  up  the  chain  of  ac- 
countability,   including    Government 
officials,  independent  appraisers,  oui- 
jiide  directors,  and  savings  and  loan  of- 
ficios. Because  of  the  self-restraint  ex- 
eaetoedto  my  State,  our  savings  syatcm 
^tetacC  aa41S4ioC4)fling<bflk  oat&Oke 
"^     "  re  of  taxxiayers  and  future  tax- 
lUa  ia  why  the  people  of  asy 
are  so  appaUad.  They  may  not 
-«e.tlWiflMmw^  of  «ii8  artsis.  but  they 
•^••e  deAalMy  -vxpacted  to  be  part  of 
'thefoliltioB. 

West  VicBteianB  were  not  responriMe 
for  this  erMs.  if.  however,  we  are 
/oK«d  to  share  the  burden  of  cleening 
ttp  the  SAIa  aeandal.  we  d^nand  that 
the  criminals  who  are  responsible  t)e 
put  in  jail  and  be  required  to  forfeit 
the  profits  they  illegally  reaped.  Weat 
Virginians  and  I  have  no  doubt  all 
Americans  want  to  see  swift  action. 


They  deserve  it.  In  this  case,  the  vic- 
tims are  paying  for  the  crime. 

Mr.  President,  outrage  over  the  cost 
of  this  debacle,  and  its  cost  to  my  con- 
stituents, led  me  to  vote  against  the 
S&L  bailout  bill  last  year.  I  believe  it 
is  entirely  understandable  that  the 
people  of  my  State  object  to  the  ad- 
ministration's approach  to  cleaning  up 
after  the  failed  S&L's  that  rests  on 
burden-sharing— when  the  same  ad- 
ministration virulently  fought  a  cost- 
sharing  approach  to  cleaning  up  acid 
rain.  How  do  I  explain  this  to  my 
Stete?  To  the  State  that  lost  more 
Federal  aid  during  the  Reagan-Bush 
years  than  any  other  State  but  one  in 
proportion  to  population.  To  the  State 
that  was  excluded  from  desperately 
needed  housing  aid  that  went  instead 
to  the  political  cronies  and  friends  of 
HUD  officials? 

There  is  no  good  answer.  And  there 
is  no  way  to  wipe  out  the  past.  For  the 
past  decade  I  have  been  bothered  and 
appalled,  quite  frankly,  by  the  effects 
of  an  administration  that  seemed  to 
promote  greed.  To  me.  it  is  not  the 
Iran-Contra  crisis,  as  bad  as  that  was. 
that  epitomized  that  administration's 
tenure.  It  was  Ivan  Boesky  and  Mike 
Milliken,  who  promoted  and  symbol- 
ized greed.  What  an  awful  message 
was  sent  to  the  young  people  of  this 
Nation  about  what  is  important. 

There  is,  Mr.  President,  plenty  that 
can  be  done  in  the  future  to  prove 
that  crime  does  not  pay,  fraud  does 
not  go  unpunished,  and  irresponsibil- 
ity is  not  forgotten.  In  the  near-term, 
we  must  commit  the  funds  needed  for 
the  toughest,  most  effective  law  en- 
forcement system  possible  to  pros- 
ecute the  S&L  criminals. 

As  of  February  1990.  the  FBI  reports 
that  it  has  had  21.000  referrals  involv- 
ing fraud  in  the  financial  services  in- 
dustry, but  because  of  staffing  short- 
ages it  has  been  unable  to  examine 
these  complaints.  The  Department  of 
Justice  is  receiving  8,000  referrals  a 
-month  of  the  same  nature  and  cur- 
rently has  80,000  cases  pending. 

The  FBI  and  U.S.  attorneys'  offices 
have  requested  224  more  FBI  agents, 
113  more  assistant  U.S.  attorneys,  and 
142  more  support  staff.  The  Bush  ad- 
ministration's budget  allows  for  only 
lie  naw-^Agents  and  26  more  support 
staff  positions.  These  extra  positions 
are  necessary  in  order  for  us  to  estab- 
lish a  more  aggressive  prosecution 
effort. 

A  recent  study  found  that  so  far. 
only  2  percent  of  the  cost  of  the  bail- 
out has  been  recovered  in  legal  penal- 
ties. We  need  to  increase  the  fines 
against  financial  services  criminals  in 
an  attempt  to  recover  at  least  some  of 
the  billions  of  dollars  used  to  finance 
the  bailout.  We  also  must  increase  the 
jaU  sentences  for  these  criminals. 

The  legislation  we  attached  to  the 
crime  bill  will  allow  prosecutors  to  go 
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after  those  assets  which  S&L  execu- 
tives illegally  acquired.  It  will  add  over 
1,000  new  employees  to  help  develop 
and  prosecute  criminal  cases.  The 
Comprehensive  Thrift  and  Bank 
Fraud  Prosecution  Act  of  1990  will  re- 
quire those  responsible  for  the  S&L 
scandal,  the  country's  largest  financial 
disaster  ever,  to  pay  for  their  illegal 
activities,  as  well  as  help  taxpayers 
recoup  some  of  their  losses. 

I  am  proud  to  have  played  a  part  in 
moving  this  important  legislation  for- 
ward. And  I  renew  my  pledge  to  the 
people  of  my  State  and  the  country  to 
make  sure  that  Justice  is  served. 


EXTENSION  OP  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Kerrey] 
is  recognized. 

Mr.  KERREY.  Mr.  President,  as  I 
understand,  morning  business  ends  at 
9:30. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  of 
morning  business  be  extended  to  9:45, 
and  that  I  be  allowed  to  speak  for  7 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  The  Senator  is  recognized 
for  7  minutes  and  morning  business  is 
so  extended. 


THE  S&L  CRISIS 

Mr.  KERREY.  Mr.  President,  I  ap- 
plaud the  concern  of  the  Senator  from 
West  Virginia  for  wanting  to  make 
sure  that  justice  is  brought  to  bear 
upon  those  who  have  stolen  money 
from  American  taxpayers,  his  sense  of 
outrage  for  the  lack  of  progress  in  get- 
ting that  done,  and  share  the  sense  of 
loss  of  what  could  have  been  done 
with  these  resources. 

We  are  told  constantly  that  we  have 
more  will  than  wallet,  that  we  are  not 
able  to  help  America's  children,  Amer- 
icans in  need  of  health  care. 

It  was  said  yesterday  by  the  Republi- 
can whip  on  the  House  side  that 
Democrats  are  constantly  wanting  to 
tax  and  spend.  The  President's  propos- 
al for  the  savings  and  loan  bailout  is 
by  far  the  largest  spending  program 
that  has  been  proposed  in  this  Nation, 
as  the  Senator  from  West  Virginia 
said,  perhaps  In  the  history  of  this 
Nation. 

I  share  the  Senator's  outrage  at 
people  who  are  going  without  having 
justice  brought  to  bear  upon  them, 
but  also  what  could  have  been  done 
with  these  resources.  I  suggest  one 
thing  that  has  occurred  to  me,  listen- 
ing to  the  Attorney  General  say  how 
difficult  It  Is  to  bring  white-collar 
criminals  to  justice,  how  difficult  It  is 
to  bring  a  case  like  this,  it  might  not 


be  a  humorous  proposal  to  consider 
perhaps  assigning  some  of  the  respon- 
sibility for  getting  the  job  done  over  to 
Baseball  Commissioner  Fay  Vincent, 
who  seems  to  be,  recently  at  least,  a 
bit  more  successful  in  making  sure 
that  people  who  abuse  the  system  do 
get  the  justice  they  deserve. 

I  have  spoken  before  about  the  cur- 
rent organization  of  the  savings  and 
loan  bailout,  and  I  find  much  at  fault 
with  It.  I  have  spoken  before  about  the 
way  it  is  organized  and  the  difficulty 
as  a  consequence  of  the  way  It  Is  orga- 
nized for  us  as  Senators  to  be  able  to 
tell  our  taxpaying  citizens  where  the 
money  Is  going. 

About  $15.8  billion  was  paid  out  In 
the  month  of  June,  requiring  in  the 
month  of  June  a  considerable  amount 
of  unusual  borrowing.  It  Is  going  to  be 
difficult  to  go  home  and  say  exactly 
how  that  money  Is  being  spent. 

I  think  we  need  an  Independent  com- 
mission rather  than  the  commission  of 
essentially  people  who  are  part  of  the 
current  administration  that  would 
substitute  for  the  policymaking  group. 
It  seems  to  me  that  it  would  give  us  a 
chance  at  least  to  turn  around  what  I 
see,  and  that  Is  the  declining  confi- 
dence of  the  taxpayers  themselves 
that  the  money  is  In  fact  being  em- 
ployed directly.  I  think  It  is  going  to 
be  Increasingly  difficult  for  us  to  go  to 
our  people  to  extract  the  tax  dollars 
that  are  apt  to  be  needed  to  pay  for 
this  thing. 

When  the  President  said  $50  billion 
for  2  years,  that  was  a  difficult  pill  to 
swallow.  Most  of  us  said  the  money 
should  be  paid,  a  problem  that  needed 
to  be  solved.  I  would  argue  It  Is  going 
to  be  increasingly  difficult  for  us  to 
get  that  done. 

The  chairman  of  the  Resolution 
Trust  Corporation  last  week  said  it 
would  be  a  $100  billion  this  year.  I  ask 
my  colleagues,  are  they  going  to  be 
able  to  come  here  and  vote  for  a  $100 
billion  appropriation  for  a  project  that 
frankly  we  do  not  really  know  where 
the  money  is  going? 

There  is  the  second  problem  that  I 
have  pointed  out  to  the  chairman  of 
the  Judiciary  Conunlttee  in  the  letter 
that  I  ask  unanimous  consent  be  print- 
ed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  August  1.  1990. 
Hon.  Joseph  R.  Biden, 
U.S.  Senate,  Washington,  DC. 

Deak  Joe:  I  do  not  know  how  any  Senator 
charged  with  the  responsibility  of  watching 
out  for  taxpayers'  dollars  could  help  feeling 
a  sense  of  betrayal  reading  the  testimony 
given  yesterday  to  your  Committee's  Sub- 
committee on  Antitrust,  Monopolies  and 
Business  Rights  on  the  activities  of  Robert 
L.  Thom|}son. 

Robert  Thompson  was  a  friend  of  then- 
Vice  President  Bush  and  a  close  friend  of 
many  of  the  people  who  had  authority  over 
decisions  which  involved  the  use  of  large 


amounts  of  money.  That  he  was  able  to  gain 
access  to  an  Inspector  General's  report  on  a 
client— a  man  indicted  for  a  felony  in  Ala- 
bama and  barred  from  financial  holdings  In 
that  State— should  outrage  all  of  us. 

That  he  was  able  to  then  approach  the 
regulators,  who  had  the  job  of  evaluating 
the  Inspector  General's  report,  and  actually 
help  them  prepare  their  response,  takes  my 
breath  away.  How  is  it  possible  for  us  to  do 
any  credible  job  of  overseeing  the  money  we 
appropriate  when  people  with  special  access 
to  the  Executive  Branch  can  manipulate  im- 
portant decisions? 

It  is  terrifying  to  think  that  people  like 
Mr.  Thompson  might  be  lurking  about  the 
Executive  Branch  waiting  to  help  regulators 
answer  questions  from  the  Legislative 
Branch.  News  reports  Indicate  that  Mr. 
Thompson  had  an  opportunity  to  suggest 
modifications  to  a  reply  that  Federal  sav- 
ings and  loan  regulators  sent  to  a  Congress- 
man who  raised  questions  in  1989  about  the 
eligibility  of  Mr.  Thompson's  client 

Mr.  Thompson  openly  parlayed  his  experi- 
ence as  legislative  director  for  Vice  Presi- 
dent Bush.  He  openly  told  his  clients  about 
access  to  top  officials  and  his  frequent  con- 
tacts with  Mr.  Bush. 

Mr.  Thompson  was  not  Just  blowing 
smoke.  He  eventually  was  successful  in  get- 
ting his  client,  the  man  indicted  for  a  felony 
in  Alabama,  approved  for  a  $1.85  billion  gov- 
ernment sulxsidy  to  purchase  15  Texas  sav- 
ings and  loan  institutions.  He  had  earlier 
worked  the  same  magic  with  the  PDIC  gain- 
ing approval  for  the  purchase,  under  simi- 
larly attractive  terms,  of  an  Oklahoma 
bank. 

Although  the  regulators  now  say  they  do 
not  understand  how  this  could  have  hap- 
pened and  claim  that  Mr.  Thompson  had  no 
s[>ecial  access.  Mr.  Thomjjson's  own  corre- 
spondence tells  a  different  story.  It  tells  a 
story  of  a  cozy  relationship  with  the  people 
who  presided  over  the  drafting  of  President 
Bush's  bailout  legislation  as  well  as  those 
who  would  t>e  making  administrative  deci- 
sions. 

Two  of  the  most  egregious  examples  were 
his  contacts  with  Richard  Breeden,  the  man 
credited  with  being  the  author  of  FIRREA 
and  the  current  head  of  the  Securities  and 
Exchange  Commission,  and  David  C.  Cooke, 
the  executive  director  of  the  Resolution 
Trust  Corporation.  His  manipulation  of 
these  two  men  is  a  sickening  story. 

One  memorandum  from  Mr.  'Ttaompson's 
firm  to  a  client  told  of  an  hour-long  meeting 
on  April  13,  1989.  between  Mr.  Thompson 
and  Mr.  Breeden,  who.  at  the  time,  was  the 
top  White  House  aide  for  the  savings  and 
loan  cleanup  and  "an  old  friend  from  Bob 
Thompson's  days  in  the  White  Heuse."  Mr. 
Breeden,  according  to  the  memo,  sketched 
"some  general  guidelines  which  should 
prove  helpful  in  evaluating  an  investment 
strategy." 

The  memo  goes  on  to  say:  "Mr.  Breeden 
expressed  his  belief  that  ther^  would  be 
many  attractive  Investment  opportunities  in 
the  implementation  of  the  Bush  plan"  for 
the  savings  and  loan  industry.  Mr.  Thomp- 
son's firm  believed  that  "serious  inefficien- 
cies likely  to  result  In  the  first  six  monttis  of 
this  program  will  present  very  good  oppor- 
tunities." 

Mr.  Chairman,  this  is  the  taxpayers' 
money  these  guys  are  playing  with.  The  citi- 
zens of  Delaware  and  Nebraska  are  t>eing 
ripped  off  by  this  kind  of  deal-making 
which,  by  the  way.  was  taking  place  at  the 
very  moment  President  Bush  was  talking  so 
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high  and  mighty  alx>ut  new  ethical  stand- 
ards In  his  administration. 

Mr.  Thompson's  defense:  "I  feel  like  the 
process  has  been  unfair  to  me.  and  if  I 
hadn't  done  a  good  job  for  my  client,  I 
wouldn't  be  having  to  have  such  an  interest- 
ing summer."  His  words  betray  the  land  of 
moral  relativism  required  for  Influence  ped- 
dling. 

Mr.  Thompson  didn't  stop  with  Mr.  Bree- 
den.  Six  days  after  the  esUblishment  of  the 
RTC,  he  met  with  the  corporation's  top  offi- 
cials to  discuss  future  investment  opportuni- 
ties. Mr.  Cooke,  "an  old  friend  of  Bob 
Thompson's."  was  "kind  enough  to  spend  30 
minutes  with  us  in  these  hectic  opening 
days  of  the  RTC,"  a  firm  memo  reads.  It 
also  declares  that  Mr.  Cooke  insisted  that 
neither  the  FDIC  or  the  RTC  wanted  to  un- 
ravel any  of  the  deals  done  in  1988. 

The  President  came  to  us  in  his  first  mes- 
sage to  Congress  and  asked  for  immediate 
passage  of  his  legislation.  He  asked  for  an 
arrangement  whereby  the  Executive  Branch 
would  control  all  of  the  decisions  with  very 
little  oversight  by  Congress.  Today,  more 
than  ever.  I  feel  we  made  a  mistake  giving 
the  Executive  Branch  so  much  control.  Ap- 
parently the  revolving  door  that  President 
Bush  talked  about  in  his  presentation  for 
higher  ethical  performance  was  still  spin- 
ning wUdly. 
Sincerely, 

J.  Robert  Kerrey. 
Mr.  KERREY.  Mr.  President,  as  a 
consequence  of  some  hearings  that  are 
being  held  by  the  Senator  from  Ohio 
[Mr.  MrrzKifBAtnn]  his  Subcommittee 
on  Antitrust.  Monopolies  and  Business 
Rights  opened  up  to  our  view  another 
problem  with  the  current  organiza- 
tion; that  is.  that  it  is  possible  for 
people  who  are  well  connected  in  the 
administration,  with  previous  contacts 
with  the  administration,  to  continue 
this  sort  of  revolving  door  abuse  power 
that  the  President  said  in  1989  he  was 
going  to  try  to  end  when  he  talked 
about  raising  the  ethical  standards  in 
Government. 

In  this  case,  the  Senator  from  Ohio 
[Mr.  Metzenbauu],  has  brought  to  our 
attention  the  activities  of  Robert  L. 
Thompson,  lobbyist  and  friend  of  Vice 
President  Bush,  and  close  friend  of 
many  of  the  people  who  have  author- 
ity of  the  decisions  that  involve  the 
use  of  large  amounts  of  taxpayer  dol- 
lars. He  was  actually  able  to  gain 
access  to  an  inspector  general's  report 
on  one  of  his  clients,  use  that  inspec- 
tor general's  report,  and  then  go  talk 
to  the  reg\ilators  and  advise  the  regu- 
lators how  they  ought  to  treat  this 
particular  client. 

His  client  was  indicted  for  felony  in 
Alabama,  and  prohibited  from  being 
engaged  in  banking  activities  in  that 
State.  That  was  the  issue.  This  friend 
of  the  Vice  President,  who  openly  de- 
clares his  friendship  and  sells  that 
friendship  to  his  clients,  was  able,  as  a 
consequence,  to  get  $1.85  billion  in 
taxpayers'  money  to  go  to  this  particu- 
lar bailout,  not  for  a  man  who  has 
been  indicted  for  a  felony  in  the  past 
but  for  a  man  who  put  up  $1,000  to  get 
$1.85  billion  in  subsidies. 


Further,  this  particular  lobbyist,  as 
a  consequence  of  his  contact  with  the 
administration,  was  able  to  actually 
get  inside  the  regulator  and  advise  the 
regulator  as  to  how  he  ought  to 
answer  a  letter  from  a  Congressman 
who  is  concerned  about  this  particular 
transaction.  This  lobbyist  complains 
about  being  treated  unfairly,  but  I 
would  observe  in  fact  he  was  not  treat- 
ed unfairly. 

My  concern  is  this  kind  of  activity, 
as  a  consequence  of  the  way  we  have 
organized  this  particular  bailout,  is  in 
fact  encouraged.  This  individual  had 
close  contacts  with  Mr.  Breeden,  cur- 
rent head  of  the  SEC.  the  man  respon- 
sible for  giving  credit,  for  drafting  the 
PIRREA  legislation,  and  with  David 
Cooke,  Executive  Director  of  the  Reso- 
lution Trust  Corporation.  In  his  own 
memorandum,  Thompson's  own  firm's 
memorandum,  he  makes  some  state- 
ments that  I  personally  find  appalling, 
indicating  that  he  is  getting  informa- 
tion that  the  rest  of  the  public  is  not 
getting,  that  he  is  getting  information 
that  in  his  mind  at  least  provides 
"some  general  guidelines  which  should 
prove  helpful  in  evaluating  an  invest- 
ment strategy."  Perhaps  the  most 
troubling  statement  of  all  is  that  Mr. 
Thompson  says  that,  "Serious  ineffi- 
ciencies likely  to  result  in  the  first  6 
months  of  the  operation  of  this  par- 
ticular venture  will  present  very  good 
investment  opportunities." 

Mr.  President,  the  very  sort  of  thing 
that  the  President  of  the  United 
States,  President  Bush,  talked  about 
early  in  his  administration,  the  kind  of 
ethical  and  moral  relativism  that  per- 
mits people  to  trade  influence,  is  cur- 
rently, I  would  observe,  encouraged  as 
a  consequence  of  the  way  this  thing  is 
organized.  I  believe  our  colleagues 
should  increasingly  pay  attention  to 
the  lack  of  information  we  have. 

I  appreciate  the  Chair's  indulgence. 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore. 
What  is  the  will  of  the  Senate? 

Mr.  KERREY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
Mr.  BURNS  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Btnu*s]  is 
recognized. 
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MONTANA  WILDERNESS 
Mr.  BURNS.  Mr.  President,  I  have  a 
statement  regarding  an  issue  in  the 
State  of  Montana  that  is  a  very  trou- 
bling issue,  and  has  been  a  very  hard 
issue  to  work  out  and  to  deal  with. 


During  the  past  year  or  so,  the 
people  of  this  country  have  witnessed 
the  revolutionary  emergence  of  de- 
mocracy around  the  world.  The  people 
in  Elastem  Europe  and  elsewhere  are 
struggling  now  to  create  new  repre- 
sentative governments.  How  clearly  do 
they  welcome  and  appreciate  their 
newfound  freedom  to  participate  in 
the  democratic  process. 

In  this  country,  the  trend  is  disturb- 
ingly to  the  contrary.  We  pay  great  re- 
spect in  words  to  our  freedoms  and 
representative  government,  but  more 
and  more  frequently  we  seem  to  forget 
or  ignore  how  important  the  demo- 
cratic process  is  to  us,  and  how  jeal- 
ously we  must  insure  that  it  works. 

Fewer  and  fewer  Americans  register 
to  vote,  and  of  those  who  do.  even 
fewer  actually  exercise  that  right. 
Many  Americans  feel  disenfran- 
chised—powerless to  have  an  impact 
on  the  decisions  that  shape  their  lives. 
It  becomes  even  more  important,  then, 
for  representatives  of  the  people,  as  I 
have  the  privilege  of  being,  to  remem- 
ber and  respect  the  fundamental  prin- 
ciples of  democratic  government  that 
make  our  country  great. 

In  our  haste  or  eagerness  to  resolve 
our  problems,  neither  Congress,  nor 
the  people  it  represents,  should  short 
circuit  the  process.  No  matter  how  dif- 
ficult the  problem,  no  matter  how 
tired  we  are  of  dealing  with  it,  the  end 
of  finding  solutions  cannot  justify 
means  which  violate  our  basic  princi- 
ples of  fairness,  due  process,  represen- 
tation and  majority  rule. 

Unfortunately,  these  principles  of 
being  bent  and  abused  at  this  time  in 
my  home  State  of  Montana.  The  sub- 
ject is  certainly  important,  although 
not  so  critical  that  a  solution  is  worth 
the  high  price  of  ignoring  our  princi- 
ples. 

The  issue  I  am  speaking  about  is  wil- 
derness, and  more  specifically,  wilder- 
ness designation  without  representa- 
tion. 

Mr.  President,  the  issue  I  am  talking 
about  is  the  wilderness  issue.  It  has 
been  one  of  the  issues  in  the  State  of 
Montana  that  is  of  very  real  concern 
to  everybody  In  our  State.  No  matter 
where  you  come  down  on  the  issue,  it 
is  of  great  concern  and  at  times  very 
disappointing. 

To  most  of  you  who  do  not  live  In 
the  West,  wilderness  means  vacations, 
wildlife,  and  tranquil  scenes  on  posters 
and  In  travel  magazines.  But  for  thoee 
who  live  within  the  shadows  and  the 
sight  of  those  areas  that  would  be  con- 
sidered to  be  set-aside  and  preserved. 
It  means  much,  much  more.  It  is  for 
them  a  way  of  life  and  a  cause  for 
others.  It  is  a  threat  of  jobs  and  secu- 
rity for  others.  It  is  the  battleground 
on  which  there  was  sharply  divergent 
views  and  clashes. 

Montana  contains  10  national  for- 
ests. Groups  and  individuals  with  in- 
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terests  in  two  of  those  forests  recently 
met  privately  and  reached  as  agree- 
ment among  themselves  on  designa- 
tion of  wilderness  acres  in  the  Lolo 
and  Kootenai  National  Forest. 

The  groups  and  individuals  who 
reached  those  accords  are  not  repre- 
sentative of  all  the  affected  interests. 
People  excluded  were  environmental 
groups,  farmers  and  ranchers,  loggers, 
miners,  snowmobilers,  recreationists, 
and  others.  People  left  out  had  no  say 
in  the  matters  which  affected  their 
Jobs,  their  businesses,  their  recreation, 
and  the  communities,  and  for  that 
matter  the  entire  State  of  Montana. 

Provisions  in  the  process  of  these  ac- 
cords will  set  a  precedent  for  the  other 
eight  forests  in  Montana  and  eventual- 
ly for  the  BLM  lands  in  the  eastern 
part  of  the  State. 

The  accords  for  the  two  forests  have 
been  introduced  as  a  bill  by  my  distin- 
guished colleague.  Senator  Baocus. 
Those  who  put  this  proposal  together 
are  now  demanding  that  the  accords 
be  enacted  into  law  without  change. 
Others,  exhausted  from  years  of 
watching  the  unsuccessful  struggle  to 
resolve  the  issue,  are  demanding  that 
the  accords  be  accepted  as  is.  Anyone 
who  stands  in  the  way  is  branded  an 
'^obstructionist. 

In  their  zeal  to  get  this  matter 
behind  them,  those  who  make  these 
demands  are  doing  violence  to  the 
process.  The  price  is  too  high.  If  we 
ignore  the  legitimate  interests  of  the 
many  people  who  were  left  out  of  the 
process— which  is  the  vast  majority  of 
Montanans— we  are  turning  away  from 
our  own  principles  and  creating  even 
more  disillusionment  and  disenchant- 
ment with  our  institutions. 

Perhaps  I  am  too  new  and  idealistic, 
perhaps  I  am  not  as  war  weary  yet  as 
the  others,  but  I  am  not  going  to  let 
the  process,  in  the  name  of  expedien- 
cy, ride  roughshod  over  so  many  Mon- 
tanans. I  am  going  to  fight  to  ensure 
that  the  concerns  of  these  people  are 
not  ignored  by  their  elected  represent- 
atives. 

I  wish  to  guarantee  a  fully  repre- 
sentative process  by  offering  an 
amendment  to  Senator  Baucus'  bill 
which  would  create  a  broadbased,  bi- 
partisan Citizens'  Advisory  Council  to 
review  the  controversial  areas  and 
make  recommendations  to  Congress. 
The  idea  for  such  a  council  is  not 
mine— Senator  Baucus  suggested  that 
some  months  ago.  The  council  would 
review  the  accords;  if  those  accords  are 
as  fair  and  representative  as  the  au- 
thors claim,  then  they  have  nothing  to 
fear  from  my  amendment. 

Not  very  many  people  in  this  coun- 
try live  where  there  is  large  acreage  of 
Government-owned  land.  And  there 
are  times  when  the  Government  is  not 
a  very  good  neighbor,  when  most  of  us 
rely  on  good  neighbors  to  build  our 
neighborhoods,  both  in  the  social 
aspect  of  a  neighborhood  and  also  in 


the  economic  aspect  of  the  neighbor- 
hood. 

Those  who  oppose  the  idea  of  a  citi- 
zens council  are  taking  a  position 
which  is  inconsistent  in  principle  and 
difficult  for  me  to  understand:  They 
want  me  to  be  bound  by  the  accords 
reached  by  a  self-appointed  group 
which  excluded  many  legitimate  inter- 
ests, but  they  are  adamantly  opposed 
to  being  bound  themselves  by  a  repre- 
sentative, bipartisan  council  which  my 
proposal  would  create. 

I  intend  to  keep  on  working  for  fair 
and  reasonable  compromises.  We  have 
come  a  long  way  to  try  to  meet  the  de- 
mands and  the  ultimatums  that  have 
been  laid  down  and  most  times  incon- 
sistent ultimatums.  We  have  tried  to 
find  a  way  to  solve  this  issue. 

In  the  meantime,  I  want  the  legisla- 
tive process  to  move  forward.  I  have 
asked  Senator  Dale  Bumpers,  of  Ar- 
kansas, chairman  of  the  subcommittee 
that  oversees  this,  to  hear  the  bill  that 
has  been  presented  on  the  two  forest 
accords  as  soon  as  possible  to  permit 
those  parties  who  were  excluded  from 
the  process  to  voice  their  concerns.  I 
ask  that  the  hearing  be  held  in  Mon- 
tana, but  a  hearing  anjrwhere  is  better 
than  none  at  all. 

I  realize  what  the  chairman  is  going 
through  because  we  have  heard  this 
over  and  over  time  and  time  again. 
The  evidence  presented  at  the  hearing 
will  show  that  the  amendments  are 
needed  to  make  the  bill  acceptable  to 
the  majority  of  the  people  that  are  af- 
fected, and  they  are  the  citizens  of 
Montana. 

A  hearing  is  essential.  This  bill  has 
not  been  heard  by  Senators  who  will 
be  asked  to  vote  on  it.  Formal  meet- 
ings held  in  Montana  were  conducted 
before  the  bill  was  ever  drafted.  The 
precise  provisions  of  the  proposal  were 
not  even  available  to  the  public,  or  to 
me  at  the  time  of  those  informational 
hearings. 

I  have  been  told  that  I  must  agree 
with  the  accords  and  the  bill  of  my  dis- 
tinguished colleague  from  Montana, 
Senator  Baucus,  first,  in  order  to  get  a 
hearing.  A  hearing  under  those  cir- 
cumstances is  almost  meaningless.  One 
way  or  the  other,  I  am  going  to  stay 
and  dig  in  and  fight  hard  to  see  that 
Montanans  have  a  say  in  wilderness 
decisions  that  affect  their  lives  and 
neighborhoods  through  a  citizen  advi- 
sory council  and  a  Senate  committee 
hearing  on  a  two-forest  bill.  To  do  less 
would  be  to  abuse  principles  of  repre- 
sentative government,  because  right 
now  what  we  have  is  wilderness  desig- 
nation without  representation. 

We  need  to  do  this.  It  is  my  obliga- 
tion to  the  people  of  Montana  and  to 
the  people  of  this  country  who  rely  on 
the  resources  of  public  lands,  also,  for 
their  livelihood  and  their  well-being. 

Mr.  President,  I  yield  the  floor. 


THE  ACTIONS  OF  SADDAM 
HUSSEIN 

Mr.  D'AMATO.  Idr.  President,  last 
evening  we  learned  that  which  a 
ntmiber  of  us  had  expressed  concerns 
about,  and  that  is,  Saddam  Hussein— 
and  some  have  made  light  of  Mr.  Hus- 
sein and  his  actions— that  he  did  that 
which  most  said  he  would  never  do 
and  sent  his  troops,  his  hordes  that 
were  massed,  into  Kuwait. 

Mr.  President,  I  have  been  accused 
in  the  past  of  being  too  outspoken 
about  him.  Indeed  he  is  the  new  Hitler 
of  this  era.  He  has  committed  acts  of 
genocide  against  his  own  people.  He 
now  negotiates  very  much  like  Mr. 
Hitler  during  World  War  H  and  strikes 
under  the  cover  of  those  negotiations. 
Here  we  are  pleading,  do  not  pass  an 
act  that  might  get  him  annoyed;  do 
not  cut  off  credits  to  him. 

Mr.  President,  the  United  States 
should  enact  a  policy  immediately, 
forthwith,  of  total  embargo.  Today  we 
are  processing  hundreds  of  thousands 
of  barrels  of  oil.  We  take  600,000  bar- 
rels of  oil  from  Saddam  Hussein.  Now 
he  seized  Kuwait,  and  their  oil  produc- 
tion will  obviously  fall  within  his 
domain.  I  hope  this  country  will  imme- 
diately impose  an  embargo  and  not  get 
into  this  business  of,  "will  it  affect 
us?"  Stock  prices  are  at  an  all-time 
high. 

I  intend  to  introduce  a  sense-of-the- 
Senate  resolution  calling  for  this 
action,  total  embargo,  and  it  is  about 
time  we  got  our  allies  to  join  with  us. 
and  find  out  whether  they  are  really 
allies  or  not,  whether  they  are  going 
to  work  with  us  or  wait  until  the  situa- 
tion deteriorates  far  more. 

It  is  about  time  we  said  to  Japan, 
whose  interests  we  have  protected 
time  and  time  again  in  the  Persian 
Gulf,  what  are  they  going  to  do,  or,  if 
they  are  going  to  have  it  both  ways 
and  literally  sell  us  out,  because 
indeed  in  the  past,  that  has  been  their 
action.  When  we  have  attempted  to 
stand  up  to  whether  it  is  the  Iraqis  or 
the  Iranians,  they  did  business  as 
usual,  openly,  instead  of  joining  with 
us. 

It  is  about  time  that  those  who  call 
themselves  friends  of  the  United 
States— and  we  have  befriended  them. 
Western  Evux>pe,  Japan,  and  the  free- 
dom-loving nations  of  the  world— join 
with  us  in  mailing  Iraq  the  outlaw 
that  she  is,  the  pariah,  and  put  her 
outside  of  the  normal  realm  of  busi- 
ness as  usual.  Except  for  condemna- 
tions, that  is  not  enough. 

Here  we  have  the  mad  dog  undertak- 
ing that  which— people  said,  you  know, 
he  is  reasonable,  he  even  sent  a  repre- 
sentative to  the  chemical  weapons 
confab. 

Well.  Mr.  President,  I  hope  that  we 
have  learned  that  our  lessons  of  doing 
nothing,  I  believe,  have  encouraged 
Mr.  Saddam  Hussein  to  take  an  action. 
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because  he  feels  that  the  United 
States  and.  yes,  our  allies,  wlU  do 
nothing  to  curtail  his  activity. 

Mr.  President.  I  intend  to  offer  a 
sense-of-the-Senate  resolution  later 
today. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  The 
time  for  morning  business  has  expired. 

ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  FISCAL 
YEAR  1991 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will 
resume  consideration  of  HJl.  5019, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5019)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  form  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
situation  is  that  there  are  two  amend- 
ments that  are  due  for  debate  this 
morning,  the  McClure  amendment  and 
the  Stevens  amendment.  We  hope 
that  the  other  amendments  in  the 
order  wiU  not  be  offered;  that  is.  the 
Baucus  amendment  and  the  Gore 
amendment.  And  we  hope  that  Sena- 
tor BoscHwrrz  will  not  ask  unanimous 
consent  to  bring  up  his  amendment. 

So  we  are  awaiting  action,  and  we 
are  ready  for  the  McClure  amendment 
at  this  time. 

The  PRESIDENT  pro  tempore.  The 
Chair  calls  attention  to  the  remaining 
minutes.  Mr.  Johhston  has  6  minutes. 
31  seconds  remaining  for  debate.  Mr. 
Hattield  has  8  minutes  45  seconds. 
Mr.  Ndmh  has  39  minutes  and  4  sec- 
onds. 

Does  the  Senator  from  Idaho  wish 
to  be  recognized. 

Mr.  McCLURE.  Yes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  so  recognized. 

AMZRBIfKIlT  NO.  3491 

lix.  McCLURE.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho.  [Mr.  McClure,] 

proposes  an  amendment  numbered  2491. 

Vx.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 


"The  Secretary  of  Interior  is  authorized 
and  directed  to  pay,  without  reimburse- 
ment. $1,000,000  to  the  Pall  River  Rural 
Electric  Cooperative  in  reimbursement  for 
environmental  protection  requirements  in 
connection  with  the  development  of  hydro- 
electric power  at  the  Island  Park  Dam  and 
Reservoir,  Idaho.  Such  payment  shall  be 
made  on  the  date  the  hydroelectric  electric 
power  facilities  are  placed  in  service  and 
shall  not  affect  cost  allocations  or  repay- 
ment provisions  for  the  Minidoka  Project.". 

The  PRESIDENT  pro  tempore. 
There  is  10  minutes  on  this  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  very 
briefly— and  it  must  necessarily  be 
very  brief— in  1985  a  rural  electric  co- 
operative in  Idaho  applied  for  Federal 
Energy  Regulatory  Commission  li- 
cense for  their  Island  Park  project.  It 
is  a  very  sensitive  project,  because  it  is 
on  the  Henry's  Pork  fork  of  the  Snake 
River,  which  discharges  water  in  the 
Henry's  Fork-Snake  River  at  an  exist- 
ing dam.  A  power  project  would  be 
added  to  the  existing  dam. 

The  environmental  concerns  are  ex- 
treme. I  authored  legislation  which 
would  erect  much  higher  standards 
and  guarantees  than  ever  before  ap- 
plied to  any  electric  project  anywhere 
in  the  United  States.  Project  sponsors 
were  willing  to  undertake  those  guar- 
antees, did  not  resist  it,  but  embraced 
those  guarantees. 

In  the  length  of  time  it  took  them  to 
make  the  guarantees  and  process  it 
through  FEHIC.  however,  the  time  for 
energy  tax  credits  had  expired. 

We  attempted  to  get  an  extension  of 
the  energy  tax  credits  for  this  project, 
so  they  would  not  be  caught  by  the 
barriers  that  we  had  erected.  We  were 
not  successful  in  getting  the  energy 
tax  credits  extended. 

I  think  the  project  sponsors  are  in 
good  faith  and  have  been  in  good  faith 
through  this  entire  effort.  I  feel  a  per- 
sonal responsibility  toward  them,  and 
I  urge  that  there  be  the  opportunity 
for  them  to  go  forward,  and  this 
amendment  makes  it  possible. 

Mr.  President,  it  is  important  that 
this  amendment  be  adopted  in  order 
to  rectify  a  problem  created  by  Con- 
gress. Let  me  explain  what  occurred  so 
that  my  colleagues  understand  the 
reasons  and  need  for  this  amendment. 

The  story  begins  back  in  1985  when 
Fall  River  applied  to  FERC  for  a  li- 
cense for  their  Island  Park  project.  As 
is  the  case  with  any  hydro  project, 
even  one  such  as  this,  which  is  located 
at  an  existing  dam,  there  was  consider- 
able environmental  concern.  As  a 
result  of  those  concerns,  I  personally 
visited  the  project  site  in  the  simuner 
of  1986  and  discussed  those  concerns 
which  focused  on  the  project's  poten- 
tial impact  on  fish. 

As  a  result  of  those  discussions,  an 
agreement  was  reached  by  the  project 
sponsors  and  those  who  were  con- 
cerned about  what  environmental  pro- 
tection measures  were  needed.  Includ- 


ed in  those  discussions  were  represent- 
atives of  the  Henry's  Pork  Founda- 
tion, the  Idaho  Sportsman's  Coalition, 
the  Henry's  Pork  Anglers,  and  the 
Federation  of  Ply  Fisherman. 

As  a  result,  in  what  was  a  very  un- 
usual and  unique  procedure,  I  added  a 
special  provision  to  the  Electric  Con- 
sumers Protection  Act  of  1986  [ECPA] 
to  make  absolutely  sure  that  there 
would  be  no  untoward  environmental 
impact  as  a  result  of  the  construction 
of  this  project.  Let  me  read  the  rele- 
vant part  of  section  15(c). 

*  *  *  the  Commission  may  issue  such  li- 
cense only  if  the  Commission  determines 
that  significant  and  permanent  alteration  of 
streamflow.  habitat,  water  temperature,  and 
quality  will  not  occur  as  a  result  of  the 
project. 

It  is  important  to  note  two  things 
about  this  provision  of  ECPA.  First,  it 
is  a  far  higher  standard  than  that 
which  the  FERC  normally  imposes  on 
a  project.  And  second,  this  standard 
applies  to  only  one  project  in  the 
United  States— Island  Park. 

The  intent  of  Congress  when  ad- 
dressing the  Island  Park  project  in 
ECPA  was  to  allow  the  project  to  be 
built  in  a  timely  manner  but  with  ap- 
propriate environmental  safeguards. 
Unfortunately,  we  did  not  foresee  the 
delays  that  we  would  unintentionally 
create  by  our  addition  of  these  special 
environmental  requirements. 

In  E>ecember  1986  a  project  advisory 
committee  was  formed— which  includ- 
ed the  groups  already  mentioned— to 
work  out  the  license  terms  necessary 
to  meet  ECPA's  environmental  stand- 
ard. In  July  1987  the  Advisory  Com- 
mittee's recommendations  were  sent  to 
PE31C.  However,  it  was  not  until  Octo- 
ber 1988  that  FERC  finally  issued  the 
license,  nearly  2  years  after  the  origi- 
nal, pre-ECPA,  anticipated  licensing 
date. 

Now  all  of  this  ECPA-lnduced  delay 
would  have  been  frustrating,  but  of  no 
real  consequence,  except  for  one  key 
factor— the  expiration  of  the  special 
energy  tax  credit. 

The  WindfaU  Profits  Tax  Act  of 
1980  provided  an  11  percent  tax  credit 
for  hydro  projects,  but  the  law  provid- 
ed that  they  must  be  placed  in  service 
by  December  31.  1988  in  order  to  qual- 
ify. The  project  sponsors  relied  on 
those  tax  credits  when  they  developed 
their  financing  package,  and  they  had 
no  idea — or  reason  to  assume— that 
Congress  would  effectively  undercut 
those  financial  assumptions. 

The  project  finally  received  its  li- 
cense from  FERC,  but  only  2  months 
before  the  date  it  was  required  to  be 
placed  in  service  In  order  to  qualify  for 
the  tax  credit;  and  that  simply  made  it 
physically  impossible  to  qualify  for 
the  tax  credit.  Thus,  had  Congress— 
albeit  at  my  request— not  imposed 
unique  environmental  requirements 
on   this   project   it   could   have,   and 
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would  have,  been  built  in  time  to  re- 
ceive the  credits.  But  we  did,  and  they 
could  not.  And  without  the  tax 
credit — or  an  amount  equivalent  to  the 
tax  credit— the  project  is  uneconomic 
and  will  not  be  built. 

Now  the  obvious  thing  to  do  would 
simply  be  to  extend  the  tax  credit. 
And  as  I  mentioned  earlier,  I  tried  to 
do  just  that,  but  those  efforts  were  op- 
posed. 

On  October  11,  1988,  when  the 
Senate  was  considering  the  technical 
corrections  to  the  1986  Tax  Reform 
Act,  I  offered  an  amendment  on 
behalf  of  myself  and  Senators  Wallop, 
Simpson,  Stius,  and  Melcher  to 
extend  the  in-service  date  for  2  years. 
That  would  have  fixed  the  problem 
Congress  created.  But  unfortunately, 
although  it  was  on  the  approved  list  of 
amendments  to  be  offered.  Senator 
Baucus  objected.  And  as  a  result,  the 
amendment  was  not  adopted.  Had  that 
amendment  been  adopted,  we  would 
not  be  here  today. 

In  summary,  let  me  restate  the  fun- 
damental reason  why  this  legislation  is 
warranted:  because  Congress  imposed 
unique  environmental  requirements 
on  this  hydro  project,  it  was  unable  to 
be  placed  into  service  in  time  to  qual- 
ify for  the  tax  credit.  That  is  Con- 
gress' fault,  not  the  project  sponsors' 
fault. 

It  would  be  unfortunate  if  this 
project  failed  as  a  result  of  the  actions 
of  Congress.  The  tax  law  provided  an 
incentive  for  these  types  of  projects 
and  in  this  instance,  the  project  spon- 
sors willingly  sought  to  satisfy  all  con- 
cerned. Let  me  read  an  except  from  a 
statement  submitted  by  Ron  Mitchell, 
executive  director  of  the  Idaho  Sports- 
men's Coalition,  in  support  of  this  leg- 
islation which  I  believe  makes  this 
point. 

The  Idaho  Sportsmen's  Coalition  believes 
the  good  work  that  has  gone  into  this 
project  should  not  be  in  vain.  We  also  be- 
lieve that  the  project  may  actually  benefit 
long-term  management  of  the  Henry's  Fork. 
But  above  all,  it  is  our  feeling  that  when  a 
developer  makes  an  effort  to  do  things  the 
Tight  way,  and  particularly  to  involve  our 
members  in  the  process  through  an  Adviso- 
ry Committee,  that  we  should  stick  by  our 
relationship  with  them  and  support  their  ef- 
forts to  correct  an  unforeseen  financial  di- 
lemma. We  do  not  believe  that  Congress 
generally  has  an  obligation  to  pay  for  the  fi- 
nancial repercussions  of  iXs  actions  on  indus- 
try when  passing  generic  laws,  but  where,  as 
in  this  case  one  project  was  singled  out  to 
meet  special  conditions  applicable  to  no  one 
else,  and  has  met  those  conditions,  we  be- 
lieve that  you  are  presented  with  a  fair, 
indeed  compelling,  case  to  provide  relief. 

In  conclusion,  let  me  say  that  this 
bill  is  supported  by  the  Governor  of 
Idaho,  both  Senators  from  Idaho,  both 
Senators  from  Wyoming,  and  both 
Senators  from  Montana.  In  addition,  it 
has  received  the  support  of  a  number 
of  environmental  groups. 


Mr.  President,  it  is  for  these  reasons 
that  I  urge  my  colleagues  to  support 
this  amendment. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  (Mr.  Johh- 
stoh]  is  recognized  for  1  minute. 

Mr.  JOHNSTON.  Mr.  President.  I 
wish  I  had  time  fully  to  go  into  the 
record  of  the  distinguished  Senator 
from  Idaho.  I  do  not  have  that  time, 
but  suffice  it  to  say  that  the  Senator 
from  Idaho,  the  senior  Senator.  Mr. 
McCLtmc,  is  one  of  the  most  outstand- 
ing Members  of  this  body  with  whom  I 
have  had  the  opportimity  to  serve.  In 
a  word.  I  believe  he  is  a  statesman  who 
has  conducted  himself  in  the  very 
highest  traditions  of  this  Ixxiy,  and  it 
has  been  my  pleasure  to  work  with 
him  on  the  Committee  on  Appropria- 
tions, also  on  the  EInergy  and  Natural 
Resources  Committee. 

As  I  say,  I  do  not  have  time  to  go 
into  a  thorough  exegesis  on  his  record. 
If  I  did  it  would  be  even  more  glowing 
than  those  few  words  can  reveal. 

Having  said  that,  Mr.  President,  I 
must  very  reluctantly  opi}ose  this 
amendment.  It  constitutes  really  an 
end  nui  around  two  authorizing  com- 
mittees, the  Committee  on  Energy  and 
Natural  Resources  and  the  Finance 
Committee.  This  amendment  also  is 
strongly  opposed  by  the  environmen- 
tal community  and  the  executive 
boards.  I  will,  therefore,  have  to 
oppose  it. 

I  yield  to  the  Senator  who  has  juris- 
diction in  the  Energy  Committee,  the 
subcommittee  that  has  jurisdiction  of 
this  matter. 

I  yield  to  the  Senator  from  New 
Jersey  2  minutes. 

The  PRESIDEa«rr  pro  tempore.  The 
Senator  from  New  Jersey  is  recognized 
for  2  minutes. 

Mr.  BRADLEY.  Mr.  President,  first, 
let  me  say  I  understand  the  predica- 
ment Senator  McClitre  finds  himself 
in  with  actions  that  delayed  the  hydro 
project  and,  therefore,  the  energy  tax 
credit  was  lost. 

This  is  an  issue  that  boils  down  to 
one  very  simple  one.  The  corporation 
lost  the  tax  benefit.  It  now  wants  the 
Federal  Government  to  write  a  check 
to  pay  in  cash  what  it  lost  in  the  tax 
benefit.  That  is  what  this  is  all  about. 

The  hydroproject  received  approval 
in  1988.  The  delay  of  the  license  by 
the  regulatory  requirements,  perhaps 
those  that  were  put  in  by  Senator 
McClttre.  delayed  them  beyond  the 
date  of  the  energy  tax  credit  eligibil- 
ity. They  lost  the  energy  tax  credit. 

They  now  come  to  Government  and 
say  they  will  not  proceed  with  this 
hydro  project  and  make  the  required 
environmental  expenditures  unless  the 
Federal  Government  pays  $1  million. 


that  would   have  come   through  an 
energy  tax  credit. 

Mi-.  President,  we  have  environmen- 
tal laws  to  protect  the  environment. 
This  is  one  of  the  best  trout  streams  in 
the  world.  The  hydropower  license  was 
granted  only  assuring  that  environ- 
mental measures  would  be  taken  to 
preserve  the  stream.  The  company  cal- 
culated it  could  pay  for  these  meas- 
ures with  an  energy  tax  credit.  The 
regulatory  delay  caused  them  to  lose 
the  energy  tax  credit,  and  now  they 
say  they  will  not  proceed  unless  the 
taxpayers  pay  $1  million. 

Mr.  President,  imagine  how  many 
other  taxpayers  in  this  country  lost 
projects  because  of  an  expiration  of 
tax  credit  through  the  1986  act.  This 
is  a  case  which  if  we  begin  down  this 
road  you  will  find  hundreds  and  hun- 
dreds of  people  coming  to  Congress  to 
seek  through  the  appropriations  proc- 
ess what  they  lost  because  of  changes 
in  the  Tax  Code. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Idaho  [Mr. 
McClure]. 

Mr.  McCLURE.  I  yield  1  minute  to 
the    Senator    from    Montana    [Mr. 
Burns]. 

Mr.  BURNS.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  ranking 
Member  on  this  committee.  There  is 
something  more  that  goes  a  little  bit 
further  than  just  how  everything  un- 
folded in  this  issue.  Senator  McClttre 
and  others  have  described  the  specific 
circumstances  surrounding  this 
project  and  why  this  bill  is  necessary. 

From  our  standpoint  the  State  of 
Idaho  and  of  course,  western  energy 
people,  when  completed  it  will  be  able 
to  provide  electrical  power  to  all  small- 
er commimlties  in  Montana  as  well  as 
others  in  Idaho  and  Wyoming.  EHec- 
tricity  is  essential  for  economic  growth 
in  most  of  those  villages.  Rural  electri- 
fication is  very  important  to  the  West- 
em  United  States. 

Mr.  President.  I  want  to  offer  my 
strong  support  for  H.R.  3694.  This  bill 
is  necessary  to  allow  a  small  local  rural 
electric  cooperative  to  continue  with 
the  development  of  a  hydroelectric 
project  in  Island  Park,  ID. 

Senator  McClure  and  others  have 
described  the  specific  circumstances 
surrounding  this  project  and  why  this 
bill  is  necessary.  Because  of  the  ac- 
tions of  Congress  in  requiring  addi- 
tional environmental  standards  be  met 
prior  to  the  issuance  of  any  FERC 
permit  the  operators  missed  the  dead- 
line for  receiving  tax  incentives  al- 
lowed for  hydro  projects.  These  tax  in- 
centives were  very  important  to  the 
total  financing  pacluige  for  the 
project. 

The  additional  environmental  re- 
quirements have  caused  a  2  year  delay 
in  completing  the  project.  Without 
passage  of  this  bill  the  project  may 
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have  to  be  scrapped  altogether.  This  is 
not  a  case  of  damning  another  river  in 
the  American  West.  It  is  a  case  of 
using  an  existing  facility  to  provide  for 
the  electrical  needs  of  our  growing 
Nation. 

I  am  most  interested  in  this  project 
because,  when  completed,  it  wiU  be 
able  to  provide  electrical  power  to 
small  communities  in  Montana  like 
West  Yellowstone  as  well  as  to  others 
in  Idaho  and  Wyoming. 

Rural  electrification  is  very  impor- 
tant to  the  Western  United  States. 
Projects  such  as  this  one  ensure  a 
future  supply  of  power  to  rural  areas 
without  the  need  to  continue  damning 
our  remaining  rivers. 

This  project  has  met  all  the  environ- 
mental requirements  and  is  headed  on 
the  path  to  success.  I  strongly  urge 
you  to  talce  action  quicldy  on  this  bill 
and  allow  for  this  projects  final  com- 
pletion. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
time  allotted  to  the  Senator  has  ex- 
pired. 

Mr.  McCLURE.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Montana  [Mr.  Baucds]. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Idaho. 

Mr.  President.  I  rise  in  whole  heart- 
ed support  of  the  amendment  offered 
by  the  senior  Senator  from  Idaho, 
Senator  McClure. 

This  amendment  would  appropriate 
$1  miUion  dollars  that  is  in  essense.  a 
congressional  grant  of  equitable  relief. 
In  1986.  this  small  hydroelectric 
project  in  Idaho  was  singled  out  spe- 
cifically to  meet  exacting  environmen- 
tal standards  prior  to  the  granting  of 
its  opening  license. 

To  meet  these  standards  the 
projects  proponents  engaged  them- 
selves in  exhaustive  and  detailed  envi- 
ronmental studies  and  analysis.  A 
planning  board  composed  of  State  and 
Federal  environmental  officials  as  well 
as  local  citizens  and  outdoor  sports- 
men convened  to  review  operating 
plans  and  environmental  safeguards. 
Plans  were  reviewed,  adopted,  rejected 
and  modified  until,  at  last,  there  was 
agreement  on  a  single  operating  plan 
that  answered  virtually  every  environ- 
mental concern. 

However,  by  that  time,  the  projects 
ability  to  apply  for  tax  credits  neces- 
sary for  the  capitol  financing  of  con- 
struction costs  had  been  taken  from  it 
by  a  change  in  the  1986  tax  biU. 

While  the  projects  proponents  had 
satisfied  every  single  environmental 
concern  raised  by  Congress,  the  proc- 
ess of  meeting  the  congressional 
burden  of  proof  cost  them  their  ability 
to  finance  the  project.  This  was  as 
unfair  a  catch-22  situation  as  I've  seen 
in  some  time.  Sponsors  of  this  project 


were  damned  if  they  didn't,  and 
damned  if  they  did. 

In  1988,  I  was  floor  manager  of  the 
tax  bill.  Island  Park  had  by  that  time 
lost  their  opportunity  to  apply  for  the 
necessary  tax  credits.  And  because  of 
the  Finance  Committee's  prohibition 
against  rifle-shot  exemptions  I  was 
constrained  to  oppose  a  tax  credit  ex- 
tension for  this  project.  However,  I  re- 
solved that  I  would  look  for  some 
other  solution  for  this  project. 

Mr.  President,  in  the  fairly  short  run 
this  appropriation  will  not  negatively 
impact  the  U.S.  Treasury  because  it 
will  be  more  then  offset  by  payroll  and 
other  taxes  arising  from  the  project's 
construction.  It  Is  reasonable  to 
assume  that  long-term,  the  project 
will  have  favorable  returns  to  the 
Treasury. 

I  would  conclude  by  noting  that  the 
West,  which  several  yers  ago  was  iden- 
tified as  having  a  surplus  of  installed 
electric  generating  capacity,  has  now 
experienced  such  rapid  growth  that 
new  sources  of  power  are  needed  im- 
mediately. Island  Park  can  help  meet 
this  need  in  an  environmentally  ac- 
ceptable manner.  And  significant 
amounts  of  this  clean  and  economical 
power  will  be  supplied  to  residents  in 
my  State  of  Montana. 

The  time  for  this  project  has  been 
postponed  for  too  long.  There  is  a  real 
need  for  this  power  in  my  area  of  the 
country.  And  a  real  injustice  originat- 
ing from  this  body  can  be  corrected 
here  and  now. 

Mr.  President,  I  urge  my  colleagues 
to  grant  the  equity  relief  to  this 
project. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  50  seconds  remaining. 

Mr.  McCLURE.  I  yielded  3  minutes. 
How  do  I  have  50  seconds  remaining? 

The  PRESIDENT  pro  tempore.  The 
clock  so  states.  The  Senator  used  over 
1  minute  himself  in  the  beginning. 

Mr.  McCLURE.  Mr.  President,  in  the 
time  I  have  let  me  Just  say  that  the 
statement  made  that  the  environmen- 
tal organizations  oppose  this  project  is 
totally  false.  The  Idaho  Sportsmen's 
Coalition  testified  in  favor  of  it.  It  is 
made  up  of  Boise  Valley  Fly  Fisher- 
man, the  Nampa  Rod  and  Gun  Club, 
the  Foundation  for  North  American 
WUd  Sheep,  the  Fly  Fishers  of  Idaho, 
the  Idaho  Wild  Turkey  Federation, 
the  Island  Empire  Conservation  Coun- 
cil, the  Idaho  Free  Trappers,  the  Ida- 
hoans  Wildlife  Enhancement,  the 
Gem  State  Fly  Fishermen,  and  Fisher- 
ies West,  and  they  testified  in  the 
hearing  that  was  held  on  this  matter 
last  week  in  support  of  the  measure. 

I  wish  I  had  time  to  tell  the  Senate 
exactly  what  they  said.  But  there  is  no 
environmental  opposition.  They  say  as 
a  matter  of  fact  it  may  enhance  the 


conditions  on  the  Heru-y's  Fork  of  the 
Snake  River. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  has  1  minute 
and  26  seconds  remaining.  The  time  is 
running. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  is  remaining. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  1  minute  and  4  seconds  re- 
maining. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  the  remainder  of  the  time  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
envlrormiental  requirement,  as  the  dis- 
tinguished Senator  from  Idaho  be- 
lieves that  he  imposes  because  of 
changes  in  the  Electrical  Consumers 
Protection  Act,  would  very  well  have 
been  imposed  even  without  that  act 
under  the  Federal  Power  Act.  In  fact, 
it  is  quite  unlikely  that  you  would  find 
a  Federal  stream  of  world  quality 
trout  stream  that  did  not  have  assur- 
ance that  the  habitat,  water  tempera- 
ture, steam  flow  and  quality  would  be 
protected. 

This  boils  down  to  a  corporation  lost 
a  tax  benefit  and  now  wants  the  Fed- 
eral Government  to  write  a  check  to 
pay  in  cash  what  it  lost  in  the  tax  ben- 
efit. Mr.  President,  this  is  the  wrong 
direction  for  us  to  head.  It  will  have 
no  end.  There  will  be  a  number  of 
people  back  in  here  to  seek  redress 
through  the  appropriations  process 
for  things  that  they  lost  in  the  Tax 
Code.  I  urge  that  this  amendment  be 
rejected. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

AU  time  has  expired  on  the  amend- 
ment. The  time  is  running  on  the 
debate  time. 

Time  is  nmning  on  the  debate  time. 

Mr.  SYMMS.  Mr.  President,  I  rise  in 
support  of  Senator  McClure's  amend- 
ment to  this  energy  and  water  appro- 
priations bill. 

In  1986,  Congress  approved  the  E3ec- 
tric  Consumers  Protection  Act  [ECPA] 
(Public  Law  99-495)  which  named  a 
single  hydroelectric  project  by  name 
and  FERC  project  number  for  addi- 
tional new,  unique,  and  project  specif- 
ic licensing  requirements.  Called  the 
Island  Park  Hydroelectric  Project,  it 
had  met  all  of  the  requirements  of  the 
law  and  had  filed  on  time  to  qualify 
for  the  energy  tax  credits  needed  to 
complete  construction  of  the  dam. 
This  project  was  fully  permitted  by 
FERC  and  the  Stete  of  Idaho  when 
Congress  imposed  these  onerous  li- 
censing provisions,  forcing  the  licens- 
ing process  to  begin  anew.  Conse- 
quently, the  project  was  not  finished 
by  December  31,  1988,  when  the  tax 
credit  expired. 

The  argument  most  used  for  not  cor- 
recting this  inequity  in  the  past  is  that 
tax  credit  extensions  for  a  particular 
project  are  so-called  rifle  shots.  As  a 
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member  of  the  Senate  Finance  Com- 
mittee, I  can  tell  you  that  the  other 
problem  has  been  the  lack  of  a  major 
tax  bill  since  1986.  Without  such  a  leg- 
islative vehicle  it  has  been  difficult  for 
Senator  McClurz  or  I  to  attach  a  tax 
credit  extension  amendment  because 
of  the  Byrd  rule. 

So  today  Congress  has  an  opportuni- 
ty to  correct  the  wrong  committed 
against  those  who  unknowingly  de- 
pended on  a  tax  credit  that  was  later 
removed  by  another  act  of  Congress.  It 
is  up  to  Congress,  who  created  this  in- 
equity, to  remedy  the  situation  by  ex- 
tending the  energy  tax  credits  to  De- 
cember 31,  1991.  We  can  do  this  by 
voting  in  favor  of  Senator  McClure's 
amendment. 

Mr.  McCLURE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  The  demand  is 
not  sustained. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDENT  pro  tempore.  On 
whose  time?  Neither  Senator  has 
enough  time  for  a  quorum  call. 

Mr.  McCLURE.  Mr.  President,  I  be- 
lieve under  the  Constitution  of  the 
United  States  I  am  entitled  to  ask  for 
that  a  quorum  call  be  established. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained? 

The  demand  is  sustained. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd]  is  necessarily  absent. 

The  result  was  announced— yeas  76, 
nays  23,  as  follows: 

[RoUcall  Vote  No.  205  Leg.] 
YEAS-76 


NAYS— 23 


Adams 

Oam 

Mitchell 

AkakB 

Gore 

Murkowski 

Armstrong 

Oorton 

Nickles 

Baucus 

Oramm 

Packwood 

Bond 

Grassley 

Pell 

Boren 

Harkin 

Pressler 

Boschwltz 

Hatch 

Pryor 

Breaux 

Hatfield 

Reid 

Bryan 

Heflin 

Riegle 

Bumpers 

Heinz 

Rockefeller 

Burdlck 

Helms 

Rudman 

Bums 

Humphrey 

Sanford 

Chafee 

Inouye 

Sarbanes 

Coats 

Jeffords 

Shelby 

Cochran 

Kassebaum 

Simon 

Cohen 

Kasten 

Simpson 

Conrad 

Kerrey 

Specter 

D'Amato 

Levin 

Stevens 

Danforth 

Lieberman 

Symms 

DeCondni 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

Durenberger 

McCain 

Wilson 

Exon 

McClure 

Wirth 

Pord 

McConnell 

Fowler 

MikulsU 

Bentsen 

Olenn 

Leahy 

Biden 

Graham 

Metzenbaum 

Bingaman 

Hollings 

Moynihan 

Bradley 

Johnston 

Nunn 

Byrd 

Kennedy 

Rnhh 

Cranston 

Kerry 

Roth 

Daschle 

Kohl 

Sasser 

Dixon 

Lautenberg 

NOT  VOTING- 

-1 

Dodd 

So  the  amendment  (No.  2491)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  Who 
seeks  recognition? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  on  the  bill? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  Johh- 
ston]  has  6V^  minutes. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Miimesota  wishes  to 
engage  in  a  colloquy.  How  much  time 
does  the  Senator  need? 

Mr.  BOSCHWITZ.  Certainly  the  col- 
loquy will  not  exceed  5  minutes. 

Mr.  JOHNSTON.  I  yield  to  him  4 
minutes  for  the  pur[>ose  of  engaging  in 
the  colloquy.  If  that  is  not  enough,  we 
will  request  some  more. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  is  recognized 
for  4  minutes.    

Mr.  BOSCHWITZ.  Mr.  President,  it 
is  my  intention  not  to  offer  the 
amendment  about  which  I  spoke  at  a 
late  hour  last  night.  My  good  friend 
from  Oregon  has  persuaded  me  of  a 
number  of  things:  First,  that  it  would 
not  be  in  the  interest  of  moving  this 
bill  forward;  second,  that  even  though 
the  totals  on  this  bill  exceed  the 
amounts  that  the  President  has  asked 
for— and  my  amendment  would  have 
restored  the  bill  to  the  amount  that 
the  President  had  asked  for,  $20.2  bil- 
lion—nevertheless, the  amounts  came 
within  the  budget  resolution  that  was 
passed  from  the  Budget  Committee. 

While  I  voted  against  that  resolu- 
tion, nevertheless,  that  resolution  did 
give  direction  to  the  Appropriations 
Committee.  Inasmuch  as  the  Appro- 
priations Committee  stayed  within 
that  framework,  I  feel  I  should  with- 
draw my  amendment. 

In  addition,  I  am  aware  that  the  dis- 
tinguished chairman  of  the  commit- 
tee  

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  The  time  that 
has  been  consumed  in  getting  order, 
will  not  be  charged  against  the  Sena- 
tor. The  Senator  will  please  proceed. 

Mr.  BOSCHWITZ.  Mr.  President, 
also,  I  recognize  the  budget  summit  is 
going  to  put  heavy  pressure  on  all  of 
these  appropriations  bills  and  that  the 
disinguished  chairman  and  the  sub- 


committee chairman  will  be  com- 
pelled, perhi4»,  to  bring  their  figures 
down  because  of  that. 

So  I  am  going  to  see  what  happens 
as  the  days  roll  on.  and  I  will  withdraw 
my  amendment  at  this  time. 

As  the  distinguished  Senator  from 
Oregon  has  pointed  out  to  me,  we  are 
within  the  framework  of  the  budget 
resolution  that  we  passed  here  in  the 
Senate,  and  in  a  practical  matter,  the 
budget  summit  may  impose  some  of 
the  restraints  that  I  have  in  mind. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
very  much  thank  the  distinguished 
Senator  from  Minnesota  for  not  press- 
ing his  amendment.  I  think  his  state- 
ment about  the  present  status  of 
budget  reductions  is  correct;  and  that 
is,  if  the  summit  does  impose  an  over- 
all reduction,  we  suspect  it  will  fall  on 
all  conunittees,  and  that  whatever  we 
have  done  up  to  that  point,  even  if  a 
bill  has  passed  the  Congress  and  has 
been  signed  by  the  President,  that  we 
suspect  we  would  have  to  come  back  in 
and  do  whatever  the  budget  summit 
orders,  even  if  it  calls  for  rescissions. 

We  think,  as  a  practical  matter,  that 
the  bill  probably  could  not  be  signed 
before  that  summit  agreement  is  out. 
But.  in  any  event,  it  wlU  be  a  discipline 
that  wiU  be  imposed. 

This  bill  is  consistent  with  the 
302(b)  allocations  and,  of  course,  the 
302(a)  allocation,  which  is  the  alloca- 
tion to  the  entire  Appropriations  Com- 
mittee, and  is  consistent  with  the 
budget  resolution  passed  by  this  Con- 


I  very  much  thank  the  Senator  from 
Minnesota,  and  we  share  his  concern 
for  meeting  the  budget  talks. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  [Mr.  Hattield], 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  whatever  time  I  need. 

Mr.  President,  I  associate  myself 
with  the  comments  made  by  the  chair- 
man of  the  committee.  Senator  John- 
ston, in  response  to  the  inquiry  of  the 
Senator  from  Minnesota,  and  indicate 
that  I  fully  agree  and  subscribe  to  his 
response. 

I  would  also  add  one  further  histori- 
cal point,  and  that  is  we  have  a  case 
very  specific  at  hand  to  demonstrate 
the  way  in  which  this  would  be  han- 
dled following  the  summit.  We  had 
the  same  thing  in  1987  in  the  so-caUed 
Rose  Garden  summit  in  which  we  re- 
visited the  appropriations  process  in 
the  light  of  those  new  constrictions 
placed  on  spending  by  that  siunmit. 
We  should  also  remember  the  role  we 
took  in  waging  war  on  drugs  and  we 
adopted  a  certain  fiscal  commitment 
for  that  war.  We  then  again  revisited 
the  impact  upon  the  appropriations 
process. 
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So  that  we  have  had  these  instances 
of  the  past  to  demonstrate  the  capac- 
ity as  well  as  the  responsibility  of  the 
appropriators  to  accommodate  to 
those  new  ceilings,  those  new  constric- 
tions that  follow  passage  of  a  bill  or 
two  bills  or  three  bills  known  as  appro- 
priations bills. 

Mr.  BOSCHWITZ.  I  thank  both  the 
chairman  and  the  distinguished  rank- 
ing member. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 


Mr.  OORE.  Mr.  President.  I  am  very 
pleased  that  my  colleague.  Senator 
JoHHSTOH,  and  the  members  of  the 
Appropriations  Committee  recognize 
the  importance  to  this  country  of  de- 
veloping new  supercomputer  technolo- 
gy and  applications.  It  is  essential  that 
the  United  States  continue  to  be  at 
the  leading  edge  of  computing  tech- 
nology. It  is  my  hope  that  the  Depart- 
ment of  Energy  through  funds  appro- 
priated in  this  biU  could  begin  to  lay 
the  groundwoiiK  for  the  creation  of  a 
high-performance  computing  program 
at  the  Department. 

Mr.  JOHNSTON.  I  share  my  col- 
league's interest  in  seeing  the  United 
States  continue  its  leadership  in  the 
field  of  high-performance  supercom- 
puting.  I  also  believe  that  the  Depart- 
ment of  Energy  has  a  significant  role 
to  play  in  the  development  of  new  su- 
percomputing  technologies  and  appli- 
cations and  that  layiiur  the  ground- 
work for  such  an  undertaking  is  essen- 
tial. This  bill  provides  hundreds  of 
millions  of  dollars  for  research  and  of 
this  several  tens  of  millions  support 
supercomputer  research  and  applica- 
tions. This  fxmding  will  be  used  by  the 
Department  to  define  and  develop  in 
the  coming  year  a  high  performance 
computing  program. 

Mr.  OORE.  It  is  my  beUef  that  the 
Department  of  Energy  and  particiilar- 
ly  its  national  labs  are  uniquely  situat- 
ed to  help  ensure  that  America's  scien- 
tists and  engineers,  our  universities 
and  our  industrial  laboratories  have 
access  to  the  supercomputers  they 
need.  The  Department  of  Energy  can 
play  a  very  important  role  in  develop- 
ing this  new  and  important  technology 
as  part  of  a  govemmentwide  super- 
computing  program  coordinated  by 
the  Office  of  Science  and  Technology 
Policy  in  accordance  with  the  legisla- 
tion now  being  worked  out  by  the 
Commerce  and  Energy  Committees. 
based  on  the  Commerce  Committee's 
S.  1067  and  the  Energy  Committee's  S. 
1976. 

Mr.  JOHNSTON.  The  DOE  and  its 
national  laboratories  have  extensive 
supercomputing  facilities  and  a  great 
deal  of  expertise  in  computing  re- 
search and  development.  This  technol- 
ogy offers  so  many  exciting  opportuni- 
ties and  it  is  essential  that  the  Depart- 
ment of  Energy  take  a  major  role  in  a 
coordinated  Govemmentwide  program 


and  work  with  OSTP  in  the  develop- 
ment of  such  a  program. 

Mr.  OORE.  I  thank  my  colleague  for 
his  explanation  of  the  role  he  sees  ap- 
propriate for  DOE  in  developing  su- 
percomputer technology  and  applica- 
tions. 

ODrnui.  UTAH  PROjacr 

Blr.  GARN.  Mr.  President,  yester- 
day, the  House  Conunittee  on  Interior 
and  Insular  Affairs  reported  out  a  sig- 
nificant piece  of  legislation  which  in- 
creases the  spending  authority  neces- 
sary to  complete  the  central  Utah 
project. 

This  bill,  when  enacted  wiU  redefine 
the  role  of  the  Bureau  of  Reclamation 
relative  to  the  responsibility  of  manag- 
ing the  construction  of  project  fea- 
tures. It  is  the  intent  and  hope  of  the 
entire  Utah  congressional  delegation 
that  this  new  approach  will  enable 
this  project  to  be  completed  at  a  sig- 
nificantly less  cost  than  under  the  tra- 
ditional approach. 

It  is  important  for  the  Bureau  of 
Reclamation  to  continue  full  speed 
ahead  on  completing  those  project  fea- 
tures which  are  being  funded  in  this 
appropriations  bill  and  it  is  my  expec- 
tation that  the  Bureau  will  cooperate 
fully  with  the  delegation  and  the  Cen- 
tral Utah  Water  Conservancy  District 
In  the  transition  of  this  project  as  pro- 
vided for  in  our  authorizing  legisla- 
tion. I  want  to  make  it  clear,  however, 
that  nothing  should  Impede  the  Bu- 
reau's activities  under  the  current  con- 
struction program  pending  final  con- 
gressional action  on  the  authorization 
bill. 

UrnOATION  8TDBT  OF  SNAXK  EIVKR  LKVXB 
STSTDf 

Mr.  SIMPSON.  Mr.  President,  I  Join 
my  fine  friend  and  colleague.  Malcolm 
Wallop,  in  introducing  necessary 
funding  for  a  most  important  environ- 
mental study  concerning  the  Snake 
River  system  near  Jackson  Hole.  WY. 
I  appreciate  the  willingness  of  Sena- 
tors Johnston  and  Hatfield  to  care- 
fully hear  our  request  and  to  accom- 
modate this  important  need. 

For  years  now.  we  have  been  work- 
ing with  the  Corps  of  Engineers  re- 
garding the  operations  and  mainte- 
nance responsibilities  for  the  Snake 
River  levee  system.  In  fact,  my  prede- 
cessor. Senator  Cliff  Hansen,  worked 
long  and  hard  on  this  very  important 
problem  during  his  tenure  in  the  U.S. 
Senate.  Finally,  now— in  this.  Wyo- 
ming's centennial  year— will  be  the 
first  year  that  the  corps  has  agreed 
that  it  is  their  responsibility  to  main- 
tain both  the  Federal  and  non-Federal 
levees  in  advance  of  the  levee  damage 
that  is  inevitably  caused  by  spring 
flooding.  In  Wyoming,  we  now  look 
forward  to  working  with  the  corps 
toward  a  coordinated  and  efficient 
levee  system  that  is  prepared  for  the 
often  dramatic  spring  run-offs.  and 
one  that  will  now  be  managed  more 


properly  than  on  an  annual  emergen- 
cy basis. 

There  are  also  some  very  important 
impacts  on  the  environment  which 
have  been  caused  by  the  levees— that 
too,  must  be  addressed.  Certain  sec- 
tions of  the  Snake  River  have  suffered 
stream  bank  and  island  erosion,  loss  of 
valuable  trout  habitat,  and  damage  to 
important  fish  spawning  areas.  The 
dainage  to  the  Spring  Creek  area  is  es- 
pecially apparent.  Maintenance  of  the 
levees  during  certain  times  of  the  year 
will  also  impact  the  bald  eagle  popula- 
tion in  the  area,  and  this  requires  a 
special  degree  of  planning  and  precau- 
tion. In  order  to  begin  the  necessary 
work  to  address  these  areas  of  need, 
the  Corps  of  Engineers  and  the  Fish 
and  Wildlife  Service  have  recently  en- 
tered into  an  agreement  to  determine 
the  extent  of  their  respective  responsi- 
bilities in  a  formal  mitigation  study. 
Today.  Malcolm  and  I  are  thus  seek- 
ing $450,000  to  fund  this  1-year  study. 

This  study  was  authorized  by  the 
Environment  and  Public  Works  Com- 
mittee on  June  12.  The  Conununlty  of 
Jacluon  and  Wyoming  are  very  anx- 
ious to  begin  to  see  the  actual  work 
begin  which  will  protect  and  enhance 
this  magnificent  river.  We  do  appreci- 
ate your  consideration  and  acceptance 
of  this  amendment. 

INSTrrUTI  OP  NUCLXAR  MXDICINX 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  discuss  with  the  Sena- 
tor from  Louisiana  an  issue  that  arose 
recently  concerning  the  location  of 
construction  of  the  Institute  of  Nucle- 
ar Medicine  facility  in  New  Jersey. 

To  date.  Congress  has  appropriated 
$10.5  million  for  the  construction  of 
the  Institute  of  Nuclear  Medicine  in 
Newark.  NJ.  The  Department  of 
Energy  signed  a  grant  agreement  with 
the  Center  for  Molecular  Medicine 
and  Immunology  for  the  construction 
of  this  facility  in  Newark,  NJ. 
Through  a  Joint  venture  agreement 
signed  by  the  University  of  Medicine 
and  Dentistry  and  the  Center  for  Mo- 
lecular Medicine  and  Immunology, 
this  program  was  envisioned  as  a  col- 
laborative effort. 

The  site  envisioned  for  the  construc- 
tion of  this  cancer  project  was  on  the 
university  campus.  Attorneys  for  the 
Department  of  Energy  have  informed 
me  that  they  believe  the  legislative 
history  of  this  project  links  construc- 
tion of  this  facility  to  a  site  at  the  uni- 
versity in  Newark.  NJ. 

Is  the  Senator  aware  of  the  Depart- 
ment of  Energy's  analysis  of  the  legis- 
lative history  on  this  project? 

Mr.  JOHNSTON.  Mr.  President. 
Yes.  I  understand  that  Department  of 
Energy  attorneys  believe  that,  based 
on  the  legislative  history,  this  project 
needs  to  be  built  at  the  University  of 
Medicine  and  Dentistry  of  New  Jersey 
in  Newark.  NJ. 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21705 


important 
tnt  which 
vees— that 
■rtain  sec- 
e  suffered 
on.  loss  of 
damage  to 
reas.  The 
area  is  es- 
nce  of  the 
t  the  year 
:le  popula- 
requires  a 
id  precau- 
necessary 
}  of  need, 
I  the  Fish 
cently  en- 
determlne 
;  responsi- 
lon  study, 
thus  seek- 
ear  study, 
(d  by  the 
)rk8  Com- 
munity of 
very  anx- 
tual  work 
1  enhance 
0  appreci- 
x:ceptance 


Mr.  BRADLEY.  Mr.  President,  is  the 
Senator  aware  that  the  Joint  venture 
agreement  between  the  University  of 
Medicine  and  Dentistry  and  the 
Center  for  Molecular  Medicine  and 
Immiinology  has  been  severed? 

Mr.  JOHNSTON.  Yes;  I  am  advised 
that  Is  the  case. 

Mr.  LAUTENBERG.  In  light  of  this 
development  with  regard  to  the  Joint 
venture  agreement  and  because  of  the 
cost  associated  with  preparing  the 
campus  site,  the  Center  for  Molecular 
Medicine  and  Immunology  has  been 
considering  alternative  sites  in  New 
Jersey  near  the  university's  Newark 
campus  for  the  construction  of  this  fa- 
cility. The  university  may  attempt  to 
locate  another  site  on  the  campus  as 
well. 

In  the  event  that  the  most  accepta- 
ble site  for  the  construction  of  this  fa- 
cility Is  determined  to  be  off  the  uni- 
versity campus,  the  Department  of 
Energy  has  Informed  me  that  It  will 
not  be  in  a  position  to  approve  the  lo- 
cation for  construction  because  the 
legislative  history  links  construction 
to  a  site  at  the  university.  The  Depart- 
ment of  E^nergy  has  Informed  me  that 
it  needs  a  signal  from  Congress  to 
enable  it  to  approve  an  alternative  site 
off  of  the  university  campus. 

Is  the  Senator  aware  of  this? 

Mr.  JOHNSTON.  Yes;  I  understand 
that  is  their  view. 

Mr.  LAUTENBERG.  Is  the  Senator 
prepared  to  give  the  Department  of 
Energy  that  signal?  In  the  event  that 
an  appropriate  site  is  located  off  the 
campus,  would  the  Senator  support  a 
decision  by  the  Department  of  Energy 
to  approve  an  alternative  site  for  the 
facility  as  long  as  it  is  in  New  Jersey 
and  is  near  the  Newark  campus  of  the 
university? 

Mr.  JOHNSTON.  Yes.  I  would.  I 
would  support  a  decision  by  the  De- 
partment of  Energy  to  approve  such  a 
site.         

Mr.  LAUTENBERG.  Would  the  Sen- 
ator be  amenable  to  including  confer- 
ence report  language  that  would 
codify  this  position? 

Mr.  JOHNSTON.  Would  such  report 
language  prohibit  the  construction  of 
the  facility  on  the  university  campus? 

Mr.  LAUTENBERG.  No,  it  would 
not.  If  an  appropriate  site  is  found  on 
the  campus.  It  would  allow  construc- 
tion to  proceed.  But  it  would  also 
permit  construction  of  the  facility  at 
an  alternative  site  In  New  Jersey,  near 
the  university's  Newark  campus  if  it  is 
more  appropriate. 

Mr.  JOHNSTON.  Does  the  State  of 
New  Jersey  have  a  position  on  this 
matter?     

Mr.  LAUTENBERG.  Yes.  Governor 
Florlo's  office  has  informed  me  that 
the  Governor  is  amenable  to  permit- 
ting construction  at  another  site  off 
the  campus.  I  ask  unanimous  consent 
that  a  copy  of  a  letter  stating  the 
Florlo    administration's    position    on 


this  matter  be  printed  in  the  Rbcoko 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

State  op  New  Jnurr, 

OmCE  OP  THX  OOVKBMOR. 

Trenton,  NJ,  Aufnat  2,  1990. 
Hon.  Fhakk  Lautkhbbrg, 
U.S.   Senate.   Hart  BuUdino,    Wa^ington, 

Da 

DBAS  Skh ATOR  Lautkmbbkg:  We  are  writing 
to  express  our  support  for  the  language  that 
you  are  proposing  concerning  Project  num- 
bered 87-R-130  from  the  Department  of 
Energy. 

This  Administration  is  supportive  of  the 
inclusion  of  language  which  allows  the  In- 
stitute of  Nuclear  Medicine,  New  Jersey  to 
proceed  with  construction  In  New  Jersey  at 
or  near  the  Newark  campus  of  the  Universi- 
ty of  Medicine  and  Dentistry  of  New  Jersey, 
provided  that  the  facility  wlU  be  avaUable 
for  cooperative  research  with  federal  lal>- 
oratories  such  as  DOE.  University  clinical 
research  with  federal  laboratories  such  as 
DOE,  University  clinical  and  laboratory  re- 
searchers, and  local  and  community  hoapi- 


It  Is  of  the  utmost  importance  to  this  Ad- 
ministration to  ensure  that  the  funding 
which  was  previously  appropriated  for  this 
effort  will  be  made  available  for  the  devel- 
opment of  the  Institute  of  Nuclear  Medicine 
in  New  Jersey.  We  thank  you  for  all  of  you 
efforts  which  will  assist  New  Jersey  in  es- 
tablishing excellence  In  our  medical  and  re- 
search faculties. 

Very  truly  yours, 

BazifDA  Bacon, 
Oiief,  Office  of 
Manaoement  and  Plannino. 

Mr.  JOHNSTON.  I  am  prepared  to 
woiii  with  the  Senators  and  request 
report  language  in  the  conference 
with  the  House  if  that  is  the  wish  of 
the  Senators  from  New  Jersey  on  this 
matter. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
agreeing  to  send  a  signal  to  the  De- 
partment of  Energy  about  permitting 
an  alternative  site  for  construction  of 
the  facility  in  New  Jersey  if  it  Is  neces- 
sary. I  agree  with  my  colleague  from 
New  Jersey  that  this  issue  needs  to  be 
addressed  so  the  construction  of  this 
cancer  facility,  which  Is  critically  im- 
portant to  our  State,  can  proceed. 

Mr.  LAUTENBE31G.  Mr.  President, 
I  also  thank  the  Senator  from  Louisi- 
ana for  his  cooperation  on  this  matter. 
The  facility  we  are  discussing  holds  a 
tremendous  amount  of  promise  and 
offers  significant  public  benefit  to  the 
people  of  New  Jersey  and  to  the 
Nation. 

New  Jersey  has  an  extremely  high 
cancer  rate.  Yet  it  has  no  comprehen- 
sive cancer  research,  diagnosis,  and 
treatment  center.  Moving  forward 
with  construction  of  the  facility  In 
New  Jersey  will  bring  great  benefits  In 
cancer  diagnosis  and  treatment  not 
only  to  my  State  but  to  citizens  across 
the  country. 


CKHTKAL  ARIZONA  FKOJCCT 

Mr.  McCAIN.  I  want  to  express  my 
strong  support  for  the  energy  and 
water  development  appropriations  bill 
pending  before  the  Senate.  This  bill 
contains  a  number  of  vital  water  devel- 
opment and  flood  control  projects  in 
my  State. 

I  would  like  to  express  my  deep  ap- 
preciation to  the  Appropriations  Com- 
mittee for  its  outstanding  work  and 
for  the  support  it  has  provided  to 
water  resource  development  and  flood 
control  in  Arizona. 

nrst.  of  course.  Is  the  central  Arizo- 
na project.  As  you  know,  the  central 
Arizona  project  is  often  referred  to  as 
the  lifeblood  of  my  State.  It  supplies 
the  critical  water  resources  Arizona 
needs  for  its  agricultural,  municipal, 
and  Industrial  well-being.  The  dream 
of  transporting  water  from  a  source  of 
plenty  to  water  scarce  areas  in  central 
and  southern  Arizona  will  soon 
become  a  reality.  The  funding  provid- 
ed in  this  blU  will  enable  us  to  make 
substantial  progress  toward  final  com- 
pletion of  this  augiist  and  essential 
project. 

I  am  especially  heartened  by  the 
progress  the  funding  will  allow  us  to 
make  on  the  final  leg  of  the  main  aq- 
ueduct to  the  Tucson  area.  Southern 
Arizona  has  waited  in  great  anticipa- 
tion for  the  CAP  waters  to  flow.  With 
this  funding,  the  water  supplies  neces- 
sary for  the  region's  future  wUl  soon 
be  secured. 

BCr.  President,  the  bill  also  contains 
crucial  funding  for  safety  of  dams 
work,  and  a  number  of  important 
flood  control  projects.  I  will  not  be- 
labor my  collagues  by  describing  the 
various  projects  included  in  the  legis- 
lation. I  would  only  stress  that  they 
are  each  critical  to  protecting  human 
life  and  property  in  Arizona. 

Again.  I  thank  the  committee  and  I 
lu^e  my  colleagues  to  stipport  this 
vital  legislation. 

CHILDRKN'S  HOOPITAI.  OP  KICHIOAN  PKT-SCAll 
PROJXCT 

I^.  LEVIN.  Mr.  President.  I  would 
like  to  thank  the  chairman  of  the  Sub- 
committee on  Energy  and  Water  De- 
velopment, Senator  Johhstoh  and  the 
ranking  minority  leader.  Senator  Hat- 
rtCLO  for  their  support  of  the  Chil- 
dren's Hospital  of  Biichigan  Demon- 
stration PET-Scan  project.  The  House 
has  Included  in  its  report  on  the 
Energy  and  Water  appropriations  lan- 
guage providing  for  $8,000,000  for 
Children's  Hospital  of  Michigan  to  es- 
tablish the  first  PETT-Scan  machine 
devoted  solely  to  the  study  of  chil- 
dren's diseases.  I  am  very  pleased  that 
the  subcommittee  has  reported  lan- 
guage which  supports  the  House  rec- 
ommendation. The  Department  of 
Energy  originally  developed  this  imag- 
ing technology,  but  it  has  until  now 
only  transferred  its  benefits  to  adult 
settings. 
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During  conference  consideration  of 
the  energy  and  water  appropriations,  I 
urge  my  colleagues  to  support  explan- 
atory language  permitting  ttie  use  of 
funds  for  relocation  and  construction 
activities,  which  would  be  very  benefi- 
cial in  accommodating  the  PET-Scan 
machine  into  ChUdren's  HospitaL 

Mr.  SANPORD.  Mr.  President.  I  rise 
today  in  strong  support  of  the  confer- 
ence report  on  H.R.  1465.  the  Oil  Pol- 
lution Liability  Act.  This  is  legislation 
that  is  of  critical  importance  to  the 
protection  of  sensitive  coastal  areas  in 
the  United  States.  It  is  not  my  pur- 
pose to  speak  at  length  on  this  topic, 
but  it  should  stif fice  to  say  that  this  is 
one  of  the  most  importaiit  pieces  of 
environmental  legislation  that  we 
have  had  before  us  in  quite  some  time, 
and  one  of  the  most  important  envi- 
ronmental bills  that  we  are  likely  to 
see  again  for  some  time. 

I  would  simply  like  to  state  that  this 
is  a  very  strong  bill,  and  that  the  con- 
ferees have  done  a  superb  Job  in  treat- 
ing a  number  of  complex  issues,  from 
liability  to  response  actions  to  double 
hulls.  The  conferees  are  to  be  con- 
gratulated for  an  excellent  product  in 
this  legislation.  I  hope  we  can  send 
this  legislation  to  the  President  expe- 
ditiously so  that  H.R.  1465  may  be 
signed  into  law. 

I  would  like  to  take  Just  a  moment  to 
address  section  6003  of  the  conference 
report.  This  is  a  matter  of  intensive  in- 
terest and  concern  in  North  Carolina. 
Section  6003  is  based  upon  H.R.  3861, 
which  was  introduced  in  the  House  by 
Chairman  Walter  Jones.  The  section  is 
also  similar  to  S.  2853,  which  I  intro- 
duced July  13. 

Section  6003  is  intended  to  provide 
additional  scientific  information  on 
the  environmental  and  socioeconomic 
impacts  of  allowing  certain  oil  and  gas 
activities  off  the  North  Carolina  coast, 
and  to  prohibit  such  activities  adja- 
cent to  our  fragile  Outer  Banks  while 
such  information  is  collected.  The  pro- 
vision also  establishes  an  independent 
review  panel  to  assess  current  and  new 
information  regarding  the  potential 
impacts  of  such  oil  and  gas  activities. 

Mr.  President,  as  I  stated  July  13 
upon  the  introduction  of  the  Outer 
Banks  Protection  Act,  North  Carolin- 
ians do  not  want  to  take  a  not  in  my 
back  yard  approach  to  this  problem.  I 
want  to  reiterate  that  I  am  not  inter- 
ested in  delay  for  delay's  sake  with  re- 
spect to  offshore  driUing,  whether  in 
North  Carolina  or  anywhere  else.  But 
it  is  important  to  keep  in  mind  that 
the  pending  proposal  by  Mobil  Oil  and 
its  partners  to  drill  offshore  North 
Carolina  is  a  first  for  our  State,  and 
that  our  Outer  Banks  are  an  excep- 
tional natural  resource.  We  need  to 
ensure  that  a  very  high  standard  is 
met  in  terms  of  scientific  information 
before  determining  whether  to  allow 
exploration  activities  to  proceed. 
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I  cannot  say.  Mr.  President,  that 
such  a  standard  has  been  met  at  this 
time.  It  Is  not  my  purpose  to  criticize 
Mobil  or  the  Minerals  Management 
Service  for  their  efforts  to  date.  A 
great  deal  of  useful  information  has 
been  assembled  with  respect  to  envi- 
ronmental and  socioeconomic  impacts 
through  the  "environmental  report" 
process  established  through  the 
mutual  efforts  of  MobU,  MMS,  and 
the  State  of  North  Carolina.  Much 
good  work  has  been  done  during  the 
past  2  years,  and  we  should  build  on 
that  woiiL. 

However,  the  public  still  has  many 
questions  about  the  adequacy  of  avail- 
able information  in  several  specific 
areas.  The  Stete  of  North  Carolina 
feels  very  strongly  that  several  gaps  in 
the  data  need  to  be  filled.  And  the  sci- 
entific community  in  North  Carolina— 
to  whom  I  have  listened  very  closely 
throughout  this  debate— have  raised  a 
number  of  concerns  which  must  be 
better  addressed.  Among  these  con- 
cerns are  the  need  for  more  detailed 
ocean  current  information  and  better 
prediction  of  the  worst-case  conse- 
quences of  a  spill;  the  need  for  better 
baseline  data  on  biological  resources  at 
the  proposed  drill  site;  the  possible 
designation  of  the  "Point"  area  as  an 
Area  of  Biological  Concern  under  EPA 
regulations;  and  several  other  specific 
matters. 

Mr.  President,  there  is  no  question 
that  the  area  near  the  proposed  drill- 
ing site  is  one  of  the  most  biologically 
productive  areas  along  the  eastern 
coast  of  the  United  States.  There  is  no 
question  that  the  Outer  Banks  are  a 
truly  unique  area.  Both  the  economy 
and  the  culture  of  Outer  Banks  resi- 
dents are  entirely  based  on  the  well- 
known  natural  resources  of  these 
unique  barrier  islands.  I  should  also 
point  out  that,  while  some  believe  that 
a  single  exploration  well  is  very  un- 
likely to  result  in  adverse  impacts, 
future  wells  would  be  virtually  certain 
if  a  discovery  is  made.  So  it  is  in  every- 
one's best  interest  to  thoroughly  ex- 
amine potential  impacts  and  planning 
options  before  even  a  single  well  is 
drilled. 

Section  6003  of  the  Oil  Pollution  Li- 
ability Act  would  do  the  following: 

Require  that  additional  studies  nec- 
essary to  adequately  characterize  po- 
tential environmental  and  socioeco- 
nomic impacts  be  conducted; 

Establish  an  independent  scientific 
review  panel  to  assess  the  adequacy  of 
existing  an  new  data; 

Establish  a  certification  process  with 
respect  to  adequacy  of  information 
before  oil  and  gas  activities  may  pro- 
ceed; and 

Prevent  the  issuance  of  drilling  per- 
mits or  actual  drilling  at  least  until 
necessary  certifications  have  been 
made,  which  may  not  occur  until  after 
October  1,  1991. 


Language  has  been  included  which 
directs  that  additional  data  collection 
and  review  proceed  expeditiously. 

Mr.  President,  some  may  question 
any  actions  which  have  the  effect  of 
delaying  exploration  for  new  oil  and 
gas  resources.  I  am  well  aware  of  our 
current  dependence  on  imported  oil, 
and  believe  that  is  a  crucial  issue 
which  deserves  far  more  attention. 
But  I  do  not  think  that  a  policy  of  at- 
tempting to  reduce  imports  by  going 
full  speed  ahead  in  any  area,  regard- 
less of  environmental  questions,  is 
either  sound  or  acceptable  to  the 
American  people.  Domestic  oil  and  gas 
resources  are  very  important  to  any 
reasonable  energy  policy.  But  it  is  my 
view  that  we  will  have  to  make  a  far 
greater  effort  to  improve  energy  effi- 
ciency and  promote  renewable  ener- 
gies as  well.  Strong  support  for  energy 
efficiency  and  renewables  has  not 
been  part  of  our  energy  policy,  to  the 
extent  that  we  have  had  one,  diu-ing 
the  past  10  years,  and  that  must 
change. 

Mr.  President,  this  conference  report 
is  extremely  important  to  North  Caro- 
linians, as  it  is  to  the  entire  country.  I 
urge  my  colleagues  to  give  their  strong 
support  to  this  legislation. 

Mr.  COHEN.  Mr.  President.  I  am  ex- 
tremely pleased  that  the  Senate  is  now 
considering  the  conference  agreement 
on  the  Oil  Pollution  Act  of  1990.  H.R. 
1465.  It  has  been  nearly  a  year  since 
the  Senate  completed  action  on  its 
version  of  this  bill,  and  during  that 
time  a  number  of  oilspills  have  graphi- 
cally demonstrated  the  crucial  need 
for  this  legislation. 

As  a  cosponsor  of  the  Senate  bill,  S. 
686,  and  as  a  Senator  from  Maine,  I 
am  particularly  pleased  that  the  con- 
ference report  adheres  to  the  Senate 
position  that  State  oilspill  liability  and 
cleanup  laws  should  remain  in  place. 
Maine  has  had  such  a  system  in  place 
for  many  years,  and  it  has  enabled  the 
State  to  respond  quickly  to  minor  and 
major  spills  and  to  assess  liability  for 
the  damages  incurred.  The  Exxon 
Valdez  spill  in  March  1989.  under- 
scored the  importance  of  allowing 
State  funds,  such  as  Maine's  and  Alas- 
ka's to  remain  in  place.  Had  Alaska 
not  had  such  a  fund  and  been  able  to 
respond  quickly  to  the  Valdez  spUl,  en- 
vironmental damages  would  have  been 
much  worse.  This  is  a  good  bill  for  my 
State  of  Maine  and  for  any  State  that 
has  its  own  oilspill  cleanup  fund  and 
liability  laws. 

The  conference  report  is  also  signifi- 
cant in  that  it  mandates  the  construc- 
tion of  double  hulls  on  new  and  exist- 
ing tankers,  beginning  in  1995.  By  re- 
quiring retrofits  earlier  on  the  heavier 
and  older  vessels,  the  agreement 
adopts  a  sensible  approach  that  will 
ensure  that  those  vessels  most  sucepti- 
ble  to  damage  will  be  fitted  with 
double  hulls  first. 
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I  believe  the  agreement  also  imposes 
very  strict  liability  limits  on  tanker 
owners  when  spills  occur.  Liability 
would  be  unlimited  in  a  case  where 
gross  negligence  or  willful  misconduct 
exists,  or  if  a  violation  of  Federal 
safety,  construction  or  operation  regu- 
lations occurs.  In  other  cases,  liability 
is  limited  to  $1,200  per  vessel  ton.  with 
certain  minimum  levels  set  for  vessels 
of  certain  sizes.  Though  I  voted  for 
unlimited  liability  for  environmental 
damages  when  the  Senate  bill  was 
under  consideration.  I  understand  the 
constraints  under  which  conference 
members  were  operating  and  the  need 
to  obtain  a  bill  that  establishes,  at 
long  last,  that  liability  will  be  assessed. 
The  $1,200  per  vessel  ton  limit  is  a  vast 
improvement  over  the  current  level  of 
$150  per  ton,  and  should  ensure  that 
the  cost  of  damages  will  be  covered  by 
those  responsible. 

While  the  Exxon  Valdez  and  other 
spills  were  very  unfortunate  and 
caused  significant  environmental 
damage,  they  served  a  purpose  in 
drawing  our  attention  to  the  need  for 
improved  oilspill  response  and  preven- 
tion efforts.  Many  Senators,  including 
my  colleague  from  Maine,  Senator 
MiTCHEix,  had  worked  on  this  issue 
for  years  without  success.  The  envi- 
ronmental damage  that  occurred  as  a 
result  of  the  many  spills  of  1989  and 
1990  was  exactly  what  was  to  be  avoid- 
ed by  passage  of  a  comprehensive  oil 
spill  liability  bill,  and  they  under- 
scored the  fact  that  we  should  have 
accomplished  this  earlier. 

I  want  to  commend  those  who  have 
worked  long  and  hard  to  see  that  this 
legislation  was  enacted.  I  hope  it  will 
result  in  fewer  spills  occurring  as  well 
as  greater  speed  in  cleaning  up  those 
that  do  happen.  The  protection  of  our 
valuable  maj-ine  resoiuxes  and  coastal 
regions  is  extremely  important,  and 
the  passage  of  this  legislation  repre- 
sents a  great  improvement  over  exist- 
ing law.  I  am  pleased  to  be  supporting 
it. 

ST.  GEORGES  BRIDGE 

Mr.  BIDEN.  Mr.  President,  the 
energy  and  water  bill  for  the  1991 
fiscal  year  contains  a  provision  that  is 
of  great  interest  to  the  State  of  Dela- 
ware. I  refer  to  the  provision  that  pro- 
vides $7  million  to  start  construction 
of  a  replacement  bridge  over  the 
Chesapeake  and  Delaware  Canal  at  St. 
Georges,  DE.  I  greatly  appreciate  the 
assistance  the  chairman  and  the  rank- 
ing member  of  the  Energy  and  Water 
Subcommittee  have  provided  in 
making  the  funding  available. 

The  St.  Georges  Bridge  has  a  unique 
and  unusual  history.  That  history  has 
been  thoroughly  and  extensively  re- 
viewed by  a  number  of  Senate  commit- 
tees. 

The  Senate  Envirorunent  and  Public 
Works  Committee  studied  the  legisla- 
tive history  of  the  canal  and  reaf- 
firmed that  the  Army  Corps  of  Elngi- 


neers,  the  Federal  agency  that  oper- 
ates the  CdED  Canal,  has  existing  au- 
thority to  construct  a  replacement 
bridge  at  St.  Georges. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  sent  by  the  chairman  and 
ranking  member  of  the  authorizing 
committee  be  printed  in  the  Record.  I 
also  ask  that  a  copy  of  the  section  of 
the  committee  report  on  the  St. 
Georges  Bridge  from  the  Water  Re- 
sources Development  Act  of  1990  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ST.  GEORGES  BRIDGE,  DELAWARE 

The  Committee  would  like  to  make  note 
of  the  situation  surrounding  the  St.  Georges 
Bridge  in  Etelaware.  The  existing  bridge  pro- 
vides sui  important  crossing  for  the  federal- 
ly-owned Chesap>eake  and  Delaware  Canal. 
The  issue  has  been  raised  as  to  whether  the 
Corps  of  Engineers  has  the  authority  to  re- 
place the  existing  bridge  with  a  wider  cross- 
ing to  accommodate  projected  traffic  loads 
along  Route  13.  After  extensive  review  of 
the  history  of  the  canal  and  its  crossings, 
the  Committee  believes  that  the  Corps  pos- 
sesses authority  to  construct  a  new  bridge  at 
St.  Georges. 

The  Committee  has  found  that  the  histo- 
ry of  the  crossings  for  the  Chesapeake  and 
Delaware  Canal  presents  a  unique  situation. 
The  original  charter  for  the  canal,  dating 
from  1801,  allowed  a  company  to  construct  a 
canal  from  the  Delaware  Bay  to  the  Chesa- 
peake Bay.  However,  because  the  canal  sev- 
ered the  State  of  i:>elaware  in  two.  the  State 
required  the  canal  operator  to  provide  and 
maintain  "good  and  sufficient"  crossing 
over  the  canal  at  the  operator's  expense. 
The  crossing  requirement  ensured  that  the 
State's  economy,  particularly  that  of  south- 
em  Delaware  and  the  Delmarva  peninsula, 
would  not  be  impeded  by  the  canal  and  that 
Delaware  citizens  would  not  incur  inequita- 
ble costs  associated  with  the  canaL 

In  1919,  the  Federal  Government  took  full 
ownership  and  operation  of  the  canal 
through  condemnation  proceedings.  The 
record  of  Congressional  action  leading  to 
that  condemnation,  and  the  subsequent  leg- 
islation, make  clear  that  the  United  States 
recognized  that  it  was  not  only  taking  over 
the  physical  property  of  the  canal,  but  also 
the  contractual  obligations  governing  it. 

The  fact  that  the  Federal  Government 
has  fully  funded  the  replacement  of  this 
bridge  in  the  past  from  the  operation  and 
maintenance  account  of  the  Corps  of  Engi- 
neers civU  work  program  substantiates  this 
fact. 

Questions  about  the  bridge  that  this  Com- 
mittee reviewed  revolved  around  the  au- 
thority of  the  Corps  of  Engineers  to  con- 
struct a  new  bridge.  The  Committee  believes 
that  the  terms  of  the  1801  charter,  as  as- 
sumed by  the  Federal  Government  in  1919, 
provide  the  necessary  authority. 

The  Federal  Government  has  upheld  its 
responsibility  according  to  the  terms  of  the 
original  charter  during  the  seventy-one 
years  it  has  owned  the  canal.  The  Commit- 
tee believes  the  Federal  Government  should 
continue  to  do  so,  and  reaffirms  the  author- 
ity of  the  United  States,  through  the  Army 
Cori>s  of  Engineers,  to  build  a  replacement 
bridge  at  St.  Georges. 


U.S.  Sehatk, 
Waahington,  DC,  May  2S.  1990. 
Hon.  J.  Bennett  Johnston, 
Committee  on  Appropriatioru, 
Washington,  DC. 

Dear  Bennett:  As  you  know.  Senator 
Biden  and  Senator  Roth  have  been  working 
with  the  U.S.  Army  Corps  of  Engineers  for 
more  than  a  year  to  secure  a  replacement 
bridge  over  the  Chesapeake  and  Delaware 
Canal  at  St.  Georges.  Delaware.  The  issue  Is 
unique  because  of  the  manner  in  which  the 
Federal  Government  obtained  ownership  of 
the  Canal  in  1919. 

It  is  our  understanding  that.  Senator 
Biden  and  Senator  Roth  will  seek  appro- 
priations for  a  replacement  structure.  We 
have  studied  the  detailed  history  and  docu- 
mentation of  this  project,  including  the 
original  charter  of  the  Chesapeake  and 
Delaware  Canal  Company.  Upon  review,  we 
have  concluded  that  the  U.S.  Army  Corps  of 
Engineers  currently  possesses  the  legal  au- 
thority to  construct  and  fund  a  replacement 
crossing  for  the  existing  St.  Georges  Bridge. 

We  therefore  ask  that  you  give  every  con- 
sideration to  a  request  for  appropriations  to 
fund  the  needed  replacement  bridge. 
Sincerely, 

John  H.  Cratee. 
Ranking      Minority 
Member. 

QUEHTIM  BURDICK. 

Chairman. 

Mr.  BIDEN.  In  addition,  the  Senate 
Judiciary  Committee  reviewed  exten- 
sively the  legal  obligation  of  the  Fed- 
eral Government  to  provide  "good  and 
sufficient  crossings"  over  the  canal. 
Legal  memorandums  on  this  issue 
have  been  prepared  by  the  committee 
staff  and  are  part  of  the  hearing 
record  for  this  bill. 

I  ask  imanimous  consent  that  a 
letter  from  myself  and  Senator  Thtjr- 
MoifD.  ranking  member  of  the  Judici- 
ary Committee,  concluding  that  the 
United  States  is  contractually  obligat- 
ed to  construct  and  fund  a  replace- 
ment bridge  over  the  Chesapeake  and 
Delaware  Canal  at  St.  Georges,  DE.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  June  21, 1990. 
Hon.  J.  Bennett  Johnston, 
Committee  on  Appropriations, 
Washington,  DC. 

Dear  Mr.  CHAnufAN  and  Senator  Hat- 
field: We  are  writing  to  you  concerning  the 
United  States'  contractual  obligation  to  con- 
struct and  fund  a  replacement  bridge  over 
the  Chesapeake  and  Delaware  Canal  at  St. 
Georges.  Delaware.  The  staff  of  the  Judici- 
ary Committee  has  studied  this  matter  in 
accordance  with  the  committee's  authority 
to  examine  claims  against  the  United 
SUtes. 

The  United  States  legal  obligation  with 
regard  to  canal  crossings  originated  in  an 
1801  charter  granted  by  Delaware  to  the 
Chesapeake  and  Delaware  Canal  Company. 
In  1919.  the  United  SUtes  acquired  the 
canal  company.  Along  with  the  company's 
assets— land  and  property  rights— the 
United  States  also  acquired  the  company's 
contractual  obligation  to  build  and  maintain 
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"good   and  sufficient"   crossings  over  the 
canal. 

Congress,  the  federal  courts,  and  the  exec- 
utive branch  aU  have  recognized  the  United 
States  obligation  since  the  time  the  canal 
was  acquired.  On  repeated  occasions  during 
the  past  70  years,  the  United  SUtes'  legal 
obligation  to  build  bridges  has  been  re- 
viewed. In  each  instance,  the  obligation  was 
reaffirmed.  In  1939.  and  again  in  1954.  the 
United  SUtes  fuUy  funded  bridge  projects 
as  a  result  of  its  contractual  obligation.  We 
believe  that  the  federal  government  contin- 
ues to  be  bound  by  this  precedent. 

We  hope  that  the  study  by  Judiciary  Com- 
mittee staff  and  the  information  provided 
above  prove  helpful  In  your  consideration  of 
funding  for  the  St.  Georges  Bridge. 
Sincerely, 

Stkoii  THinuioifD. 

Ranking  Member. 
JosKPH  R.  Bioai,  Jr.. 
Chairman. 

Mr.  BIDEN.  FinaUy.  the  Senate  Ap- 
propriations Committee  has  approved 
and  recommended  an  appropriation  of 
$7  million  to  begin  replacement  of  the 
St.  Georges  Bridge.  The  committee 
has  also  included  language  in  the  bill 
to  start  construction.  The  committee 
report  describes  the  reasons  for  its  ac- 
tions on  the  St.  Georges  Bridge  and 
provides  further  direction  to  the  corps 
of  this  matter. 

The  St.  Georges  Bridge  has  to  be  the 
most  extensively  reviewed  bridge  to 
come  before  this  Congress.  The  au- 
thorizing committee  concluded  that 
the  corps  already  has  the  authority  to 
provide  a  replacement  bridge  over  the 
canal.  The  Judiciary  Committee  con- 
cluded that  the  Federal  Government 
is  contractually  obligated  to  build  and 
fund  the  bridge.  The  Appropriations 
Committee  has  provided  $7  million  in 
funding  to  start  construction  of  the 
bridge. 

It  should  also  be  noted  that  funding 
provided  in  this  bill  for  the  replace- 
ment bridge  comes  out  of  the  oper- 
ation and  maintenance  account  of  the 
corps.  This  reflects  the  fact  that  pro- 
viding good  and  sufficient  crossings 
continues  to  be  an  integral  part  of  the 
operation  of  the  canal  as  described  in 
the  canal's  charter. 

I  would  like  to  make  clear  that  there 
is  no  question  at  either  the  State  or 
the  Federal  level  that  a  replacement 
bridge  is  needed  at  St.  Georges.  The 
existing  bridge  will  not  be  able  to  meet 
the  charter's  standard  of  good  and  suf- 
ficient crossings.  Traffic  increases  are 
overloading  the  existing  bridge,  which 
cannot  be  expanded  to  accommodate 
these  demands  because  of  design  limi- 
tations. 

Mr.  President.  I  have  described  the 
details  of  the  bridge's  funding  because 
its  circumstances  are  unusual  and  I  be- 
lieve it  is  important  to  fully  explaiii 
how  those  provisions  were  developed, 
and  to  make  clear  that  they  were  de- 
veloped through  a  detailed,  exhaustive 
review  of  the  facts  and  legislative  his- 
tory relating  to  the  bridge,  the  charter 
for    the    Chesapeake    and    Delaware 


Canal  and  the  Federal  Government's 
role  as  owner  and  operator  of  the 
canal. 

I  would  ask  the  chairman  of  the 
Energy  and  Water  Subcommittee  if  he 
concurs  with  the  background  of  the 
funding  as  I  have  described  it. 

Mr.  JOHNSTON.  I  have  listened 
with  great  interest  to  the  Senator 
from  Delaware's  description  of  the 
funding  provision  we  have  included  in 
the  bill  for  the  St.  Georges  Bridge.  It 
is  indeed  an  unusual  situation,  but  the 
Senators  from  Delaware  have  made  a 
strong  case  for  the  bridge,  answering 
our  questions  and  persistently  pressing 
the  case.  The  Senator  has  accurately 
described  the  background  and  the 
action  regarding  the  St.  Georges  fund- 
ing provision  in  the  bill,  which  reads 
as  follows: 

Provided  further.  That  of  the  funds  ap- 
propriated herein.  $7,000,000  is  for  a  new 
bridge  over  the  Chesapeake  and  Delaware 
Canal  at  Saint  Georges.  Delaware,  as  pro- 
posed by  the  State  of  Delaware,  and  as  au- 
thorized by  laws. 

Mr.  BIDEN.  I  thank  the  chairman 
and  would  again  like  to  express  my  ap- 
preciation for  his  efforts  in  support  of 
the  bridge. 

Mr.  JOHNSTON.  Mr.  President, 
that  concludes  all  of  the  business  so 
far  as  I  know  save  an  amendment  by 
Senator  Stevens,  which  I  have  Just 
been  handed,  which  I  have  not  had 
time  to  look  at.  So  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
time  remaining  will  not  allow  for  a 
quonun. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  we  be  al- 
lowed to  have  a  quonun  call  and  that 
it  not  be  charged. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMENDMEHT  IfO.  24»a 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevkms], 
for  himself  and  Mr.  Wisth.  proposes  an 
amendment  numbered  2492. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  at  the  appropriate  place  in  the  bill: 
"The  Secretary  is  directed,  in  cooperation 
with  the  University  of  Alaska  Palrfoanks.  to 


determine  the  capability  and  type  of  super- 
computing  facility  for  research  activity  con- 
ducted by  the  Center  for  Global  Change 
and  Arctic  Systems  Research  and  the  Geo- 
physical Institute,  with  specific  reference  to 
the  needs  for  auroral  energy  research.  The 
Secretary  is  also  directed,  in  cooperation 
with  the  National  Center  for  Atmospheric 
Research,  to  determine  the  capability  and 
type  of  supercomputing  upgrade  needed  for 
atmospheric  research  conducted  by  the 
Center.  The  Secretary  shall  report  the  re- 
sults of  such  determinations  to  the  Appro- 
priations Committees  of  the  House  and 
Senate  by  March  1.  1991.". 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  let  me 
notify  the  Chair  that  this  amounts  to 
a  consolidation  of  the  amendment  of 
the  distinguished  Senator  from  Colo- 
rado [Mr.  WiRTH]  and  the  one  that  I 
had  proposed.  Senator  Wirth  will 
speak  to  his  amendment. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  suspend.  The  Chair  asks 
whether  or  not  the  Senators  then  wish 
to  consolidate  their  times. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Senator  from  Alaska  and  the  Sen- 
ator from  Colorado  be  consolidated. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President.  I  am 
grateful  to  the  Chair  and  the  Senator 
from  Colorado. 

We  have  in  Alaska  what  I  consider 
to  be  one  of  the  most  exciting  research 
projects  that  I  have  ever  encountered, 
and  I  do  not  use  that  word  very  often, 
as  the  Senate  knows.  It  is  the  experi- 
ments that  are  going  on  trying  to  de- 
termine if  it  is  possible  to  harness  the 
energy  of  the  electrojet  for  the  use  of 
mankind.  The  electrojet  is  a  band  of 
energy  that  we  understand  now  to  be 
caused  by  solar  winds  that  is  almost 
inexhaustible.  I  was  told  in  one  brief- 
ing that  the  amount  of  energy  over 
our  State  at  any  one  time  in  that  elec- 
trojet is  equal  to  the  total  man-made 
generation  of  electricity  in  the  United 
States  on  that  day.  It  is  a  fabulous 
project.  It  has  the  potential  of  using  a 
laser  beam  to  be  a  conductor  of  this 
energy  back  to  Earth  and  to  use  it,  as  I 
indicated,  for  the  total  benefit  of  man- 
kind. The  center  that  is  doing  this  is 
also  involved  in  the  impact  of  the 
Arctic  on  global  change. 

The  Senator  from  Colorado  will  deal 
with  this  National  Center  of  Atmos- 
pheric Research,  which  is  the  center,  I 
think,  the  National  Center  of  Global 
Change. 

The  two  centers  have  run  into  an  ab- 
solute impasse,  that  is,  the  computer 
capability  is  not  sufficient  to  continue 
these  experiments.  We  know  now  that 
that  bill  is  shut  out  as  far  as  budget 
capabUity  this  year.  I  believe  that 
there  is  an  overwhelming  defense  in- 
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terest  in  both  of  these  activities,  and 
we  will  have  to  explore  later  whether 
the  Defense  Department  ought  not  to 
cooperate  with  the  Department  of 
Energy  to  see  to  it  that  they  are  ongo- 
ing and  completed  as  soon  as  possible. 
But  I  say  this  to  my  good  friends  in 
the  Chamber.  If  within  our  lifetime  we 
could  harness  the  electrojet,  an  inex- 
haustible supply  of  energy  that  is  in 
space,  and  bring  it  to  Earth,  we  would 
have  a  different  society,  not  only  here 
but  in  the  world.  There  are  not  many 
places  in  the  United  States,  I  am  in- 
formed, just  one  really,  that  get  this 
volume  of  energy,  but  there  are  other 
places  where  some  of  the  energy 
might  be  ti4>ped. 

It  is  an  experiment  that,  when  I  first 
heard  about  it.  I  thought  someone  had 
rewritten  a  new  chapter  of  Jules 
Verne. 

I  am  grateful  to  the  two  managers  of 
the  bill  for  suxepting  this  amendment. 
This  Senator  hopes  to  be  back  on  the 
floor  often  to  discuss  this  project  and 
make  sure  it  proceeds  as  rapidly  as 
possible. 
I  thank  the  Chair. 
Mr.  WIRTH  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Wirth]  is 
recognized  for  how  much  time? 

Mr.  WIRTH.  I  thank  the  Chair.  I 
will  not  take  more  than  3  minutes. 

The  PRESIDEINT  pro  tempore.  The 
Senator  is  recognized. 

Mr.  WIRTH.  Mr.  President,  the  Na- 
tional Center  for  Atmospheric  Re- 
search, a  university  consortium,  is  one 
of  four  major  global  climate  modeling 
centers  in  the  country.  The  others  are 
Oregon  State;  Princeton,  which  Is  a 
NOAA  center:  and  Goddard  Space 
Flight  Center,  where  Dr.  Hansen  is. 

This  center  is  doing  precisely  the 
kinds  of  research  that  the  administra- 
tion is  arguing  must  be  done  in  the 
area  of  global  climate  change.  There 
are  many  at  the  University  of  East 
Anglia,  in  the  Soviet  Union,  and  else- 
where who  believe  the  evidence  is 
overwhelming  that  we  are  now  in  fact 
in  a  global  warming  change,  a  global 
warming  phenomenon. 

The  current  administration  has 
argued.  I  think  justifiably,  that  we  do, 
in  fact,  need  more  research.  This  is 
enormously  complicated  and  difficult 
research  to  undertake  and  demands 
the  use  of  super  computation  to  look 
at  all  of  the  variables.  We  have  some 
broad  sense  of  climate  change  pat- 
terns, but  we  cannot  come  close  to  re- 
gionalizing it  even  to  continents,  much 
less  to  areas  within  continents,  and 
what  the  specifications  are  going  to 
be.  This  demands  a  great  deal  of  super 
computation  work.  Similar  to  the  pro- 
gram suggested  by  the  disting\iished 
Senator  from  Alaska,  this  is  a  break- 
through set  of  opportunities  that  we 
have  in  better  understanding  natural 
forces  in  the  globe. 


At  a  time  when  our  global  security  is 
clearly  away  from  threats  from  the 
Soviet  Union  toward  threats  from 
energy,  as  outlined  by  the  distin- 
guished Senator  from  Alaska,  threats 
from  the  enviroimiental  challenges,  we 
have  to  think  differently  and  reorga- 
nize our  institutions  to  approach  this 
new  set  of  problems. 

I  greatly  appreciate  the  help  and  as- 
sistance of  the  Senator  from  Alaska  in 
working  out  this  amendment,  and  the 
help  from  our  distinguished  commit- 
tee chairman.  Senator  Johnston.  This 
is  a  very  important  for  the  future  of 
our  overall  research  establishment  and 
the  future  of  our  initiatives  in  the 
United  States  to  continue  our  leader- 
ship on  global  climate  change. 

So  I  hope  that  our  colleagues  will 
accept  this  amendment  and  we  can  get 
on  with  a  better  understanding  from 
the  Secretary  of  Energy  of  his  percep- 
tion of  the  sets  of  problems  that  have 
been  so  well  described  by  the  Senator 
from  Alaska  and  I  hope  by  myself. 

Mr.  President.  I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  my  colleague  from 
Alaska's  effort  to  encourage  the  devel- 
opment a  supercomputer  facility  at 
the  University  of  Alaska  Fairbanks. 
The  supercomputer  will  be  a  dedicated 
technological  resource  for  the  study  of 
global  change  that  will  serve  research- 
ers in  Alaska,  the  lower  48,  and  foreign 
scientists.  The  University  of  Alaska  is 
the  best  site  for  this  facility  because  of 
the  importance  of  Arctic  studies  to  the 
factors  and  indicators  of  global  change 
and  because  of  the  substantial  scientif- 
ic and  human  resources  already  estab- 
lished through  the  University's  re- 
search institutes. 

As  I  understand  it,  the  amendment 
offered  by  my  colleague  will  direct  a 
study  of  the  need  for  the  supercom- 
puting  technology  in  the  Arctic.  Mr. 
President,  the  Arctic  is  a  key  area  in 
which  to  study  physical,  biological  and 
social  processes  and  interactions  asso- 
ciated with  global  change.  Such  stud- 
ies may  well  provide  the  first  clues  and 
indications  of  the  climate  change  we 
can  expect,  and  may  prove  essential  to 
understanding  how  the  entire  complex 
earth  system  functions. 

The  Arctic,  taken  to  include  much  of 
Alaska,  the  Yukon,  and  Northwest 
Territories,  Greenland,  northern  Scan- 
dinavia, Siberia,  and  the  Arctic  Ocean, 
is  a  region  characterized  by  one  of  the 
most  extreme  environments  of  the 
planet  where  limited  sunlight,  ex- 
treme temperature  excursions,  and  a 
short  growing  season  impose  harsh 
constraints  on  terrestrial  and  marine 
ecosystems.  Sea  ice,  snow  cover,  gla- 
ciers, tundra,  permafrost,  boreal  for- 
ests, and  peatlands  are  each  sensitive 
indicators  of  global  change,  suscepti- 
ble to  subtle  variations  in  sunlight, 
surface  temperature,  ocean  heat  trans- 
port, air  and  ocean  chemistry,  and  pol- 
lution of  the  atmosphere. 


Polar  lands  and  oceans  are  more 
than  passive  indicators  of  change  in 
the  coupled  earth  system.  The  basic 
circulation  patterns  of  the  global  at- 
mosphere are  fixed  by  arctic  and  ant- 
arctic boundary  conditions  through 
pole-equator  temperature  differences; 
high  latitude  air/ice/ocean  interac- 
tions play  an  important  role  in  deter- 
mining regional  and  global  climate  and 
ocean  circxilation  patterns;  and  arctic 
air/land  interactions— particularly 
those  involving  peatlands  and  perma- 
frost—involve potentially  important 
sources  and  sinks  of  trace  gases. 
Global  warming  trends,  whether  of 
natural  or  anthropogenic  origin,  wiU 
be  particularly  felt  in  polar  regions, 
most  likely  resulting  in  changes  in 
extent  of  sea  ice,  increased  thawing  of 
permafrost,  and  melting  of  polar  ice 
mases,  which  could  have  profound  so- 
cietal impacts  around  the  globe. 

The  importance  of  the  Arctic  in 
global  change  studies  has  been  pointed 
out  in  several  national  and  interna- 
tional planning  documents.  In  "Arctic 
Interactions:  Recommendations  for  an 
Arctic  Component  in  the  International 
Geosphere-Biosphere  Programme," 
written  by  scientists  called  together  by 
the  Office  of  Interdisciplinary  Earth 
Studies  of  UCAR,  the  University  Cor- 
poration for  Atmosphere  Research, 
the  Arctic  is  described  as  a  "heU- 
wether  of  global  change  and  a  zone  of 
early  warning."  (Arctic  Interactions: 
Recommendations  for  an  Arctic  Com- 
ponent of  the  International  Geo- 
sphere-Biosphere Programme,  Univer- 
sity Corporation  for  Atmospheric  Re- 
search, Office  of  Interdisciplinary 
Earth  Studies  Report  OIES— 4,  Sep- 
tember 1988.  page  i.) 

The  National  Science  Foundation's 
multimillion  dollar  Arctic  System  Sci- 
ences [ARCSSl  Program  aims  "to  un- 
derstand the  physical,  chemical,  bio- 
logical, and  social  processes  of  the 
arctic  system  that  interact  with  the 
total  Earth  system  and  thus  contrib- 
ute to  or  are  influenced  by  global 
change."  In  meetings  to  plan  the  im- 
plementation of  this  program,  the 
arctic  region  was  described  to  be  of 
special  interest  because  it  is  "an  envi- 
ronmentally sensitive  sjrstem  that  may 
respond  more  readily  than  other  re- 
gions to  global  changes."  and  "process- 
es that  occax  mainly  in  the  Arctic  can. 
in  turn,  induce  significant  effects  over 
the  entire  globe." 

Other  docimients  address  the  impor- 
tant role  that  the  polar  regions  plan  in 
global  change:  they  include  national 
Academy  of  Sciences'  and  U.S.  Com- 
mittee on  Earth  Sciences'  reports.  A 
special  report  by  the  Interagency 
Arctic  Research  Policy  Committee 
which  outlines  a  fiscal  year  1991 
common  strategy  for  U.S.  agencies  in- 
volved in  Arctic  Ocean  research  states 
that  "the  Arctic  and  its  oceans,  ice 
cover,  and  resources  influence  the  cli- 


21710 


CONGRESSIONAL  RECORD— SENATE 


mate  and  economics  of  the  populated 
lower  latitudes  of  the  globe"  and 
stresses  that  "understanding  of  the 
unique  region  of  the  planet  •••  is  es- 
sential for  providing  our  Nation  with  a 
soimd  basis  for  developing  policies  and 
response  strategies." 

These  are  just  a  few  of  the  reasons 
why  the  Arctic  is  a  particularly  apt 
region  for  scientific  emphasis  in  the 
study  of  global  change.  U.S.  and  Cana- 
dian scientists  have  recommended  a 
set  of  high-priority  elements  for  an 
arctic  component  of  the  proposed 
global  change  studies.  The  human  re- 
sources to  conduct  such  studies  are 
available.  Several  D.S.  and  Canadian 
universities  actively  conduct  global 
change  related  research  in  the  Arctic. 
In  the  United  States.  ARCUS.  the 
Arctic  Research  Consortium  of  the 
United  States,  brings  academic  exper- 
tise together.  Among  those  universi- 
ties, the  University  of  Alaska  is  one  of 
the  key  institutions  involved  in  arctic 
studies.  Funding  of  arctic  research  is 
through  a  dozen  Federal  agencies  with 
an  annual  budget  of  between  $80- 
lOOM.  Arctic  reserach  is  coordinated 
through  the  U.S.  Arctic  Research 
Commission  and  the  Interagency 
Arctic  Research  Policy  Committee. 

The  University  of  Alaska  held  an 
international  conference  on  the  role  of 
the  polar  regions  in  global  change  in 
June  1990  to  summarize  what  we  know 
about  the  Arctic  as  part  of  the  global 
system.  The  wide  support  for  this  con- 
ference, including  cosponsorship  by  11 
national  and  international  scientific 
bodies,  financial  support  by  a  dozen 
government  and  private  sponsors,  and 
attendance  by  scientists  from  14  dif- 
ferent countries,  including  the  Soviet 
Union.  Canada,  and  other  Arctic  na- 
tions, testifies  to  the  importance  that 
scientists,  government  planners,  and 
private  industries  place  on  the  Arctic. 
Mr.  JOHNSTON.  Mr.  President,  I 
very  much  appreciate  the  cooperation 
and  the  good  work  of  the  Senators 
from  Alaska  and  Colorado  in  working 
this  out. 

I  think  we  very  much  need  the  study 
which  this  calls  for.  The  super  com- 
puting capacity  with  respect  to  global 
climate  change  and  with  respect  to  the 
aurora  borealis  energy  source  in 
Alaska  are  very  important  areas  to  be 
studied.  It  is  important  that  the  De- 
partment of  Energy  makes  these  stud- 
ies, and  give  us  the  advice  on  how  to 
proceed  from  a  legislative  standpoint 
for  next  year. 

I  commend  them  for  their  good 
work.  I  hope  these  studies  will  give  us 
a  positive  path  to  follow  in  the  legisla- 
tive matter.  I  thank  them  for  it.  And 
for  the  majority,  we  accept  the  amend- 
ment. 

Mr.  HATFIELD.  It  is  acceptable  on 
this  side  of  the  aisle  as  well. 

The  PRESIDENT  pro  tempore.  Is 
all  time  yielded  back  on  the  amend- 
ment? 
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Mr.  JOHNSTON.  Yes.  AU  time  is 
yielded  back. 

The  PRESIDENT  pro  tempore.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2492)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDEl^  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  John- 
ston]. 

snake  river  levzes 

Mr.  WALLOP.  Mr.  President,  in 
comparison  to  other  moneys  that  flow 
out  for  Corps  of  Engineers  projects, 
the  request  Senator  Simpson  and  I  are 
here  to  make  seems  minuscule.  Howev- 
er, it  is  important  to  tie  up  an  issue 
which  we  have  been  working  on 
almost  for  5  years,  now.  We  are  asking 
that  $450,000  be  included  in  the 
budget  for  the  Army  Corps  of  Engi- 
neers in  order  that  they  can  determine 
what  mitigation  is  necessary  as  a 
result  of  their  maintenance  activities 
on  the  Jackson  Hole  Snake  River 
Levee  System. 

The  Snake  is  most  unique.  The 
river's  braiding  tends  to  create  side 
channels  and  shifts  in  the  main  chan- 
nel making  it  unusually  prone  to  wan- 
dering and  usually  expensive  to  main- 
tain. Up  till  now  the  Corps  would  only 
come  in  during  emergency  flood  fight 
conditions— a  very  inefficient  way  to 
spend  Federal  dollars. 

After  years  of  discussions  we  finally 
persuaded  the  Corps  of  Engineers  to 
assume  responsibility  for  operations 
and  maintenance  of  the  Snake  River 
Levee  System  as  directed  by  the  1986 
Water  Resources  Development  Act  in 
a  cost-share  partnership  which  limited 
non-Federal  fiuding  to  $35,000.  How- 
ever, the  corps  and  the  Fish  and  Wild- 
life Service  are  concerned  about  ongo- 
ing impacts  the  maintenance  activities 
will  have  on  the  river.  Wetlands  and 
riparian  habitat  are  of  concern  as  is 
the  in-channel  habitat  for  cutthroat 
trout.  They  must  keep  their  eye  on 
the  bald  eagles  which  nest  in  the  area, 
in  addition  to  other  birds  such  as  the 
great  blue  heron. 

This  money  will  ensure  that  the 
levees  contain  the  flood  flows  in  an  en- 
vironmentally responsible  manner.  Lo- 
cated just  beneath  Grand  Teton  and 
TeUowstone  National  Parks,  the 
beauty  and  ecological  significance  of 
this  area  is  world  renown  and  as  we 
protect  the  valuable  landholdings  and 
homes  of  Jackson  Hole  we  will  work  to 
conserve  its  natural  treasures,  as  well. 


I  thank  the  managers  of  this  bill  for 
their  assistance  in  this  most  important 
matter. 

Mr.  JOHNSTON.  Mr.  President, 
that  is  all  the  amendments,  colloquys 
and  other  business  that  I  have  been 
informed  of.  So,  from  the  standpoint 
of  the  majority  I  think  we  are  ready  to 
proceed  to  third  reading. 

I  ask  my  distinguished  colleague 
from  Oregon  if  he  concurs  with  that? 
Mr.  HATFIELD.  Mr.  President,  in 
response  to  the  chairman  of  the  com- 
mittee, it  is.  We  have  concluded  all  of 
the  amendments  of  which  I  am  aware, 
and  colloquys,  and  statements.  We  are 
ready.  I  have  had  no  request  for  a  roll- 
call  on  final  passage. 

The  PRESIDENT  pro  tempore.  Is 
all  time  yielded  back? 
Mr.  HATFIELD.  Yes. 
Mr.  JOHNSTON.  Yes. 
Mr.  President,  we  have  no  request 
for  a  rollcall  vote.  So  therefore.  I  be- 
lieve we  can  proceed  with  a  voice  vote. 
The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5019).  as  amended, 
was  passed. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  that  the  Senate  insist  on  Its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  thereon;  and 
that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  behalf  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
President  pro  tempore  appointed  Mr. 
Johnston,  Mr.  Byrd.  Mr.  Hollings. 
Mr.  BtJRDicK.  Mr.  Sasser.  Mr.  DeCon- 
ciNi,  Mr.  Reid,  Mr.  Hatfield.  Mr. 
McClure,  Mr.  Garn.  Mr.  Cochran.  Mr. 
DoMENici.  and  Mr.  Specter  conferees 
on  the  part  of  the  Senate. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  John- 
ston]. 

commendation  of  senators  and  staff 
Mr.  JOHNSTON.  With  the  voice 
vote  we  have  now  passed  the  first  of  13 
appropriations  bills  which,  while  it  is 
not  rancorous  here  on  the  floor,  was  a 
major  accomplishment,  I  believe, 
nonetheless,  the  credit  for  which  goes 
first  to  the  staff;  to  David  Gwaltney, 
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who  is  our  real  workhorse  on  this  com- 
mittee; Proctor  Jones  is  sort  of  the 
senior  staff  member,  but  he  is  senior 
enough  to  let  David  Owaltney  do  most 
of  the  work.  And  the  two  of  them  to- 
gether, on  the  majority  side,  along 
with  Gloria  Butland,  also  on  the  ma- 
jority side,  they  are  real  experts  and 
they  all  do  marvelous  work.  Gary  Bar- 
bour, and  Dorothy  Pastis,  on  the  mi- 
nority side,  are  real  experts  too.  They 
deserve  tremendous  credit  for  the  pas- 
sage of  this  bill. 

I  must,  of  course,  reiterate  what  I 
said  to  begin  with;  that  the  distin- 
guished chairman  of  the  full  commit- 
tee has  been  the  real  stalwart  in  this 
whole  process.  The  Senate  is  very, 
very  well  served  to  have  the  distin- 
guished Senator  from  West  Virginia  as 
the  chairman  of  the  Appropriations 
Committee.  It  has  made  possible  the 
good  work  on  this. 

I  reiterate,  of  course,  my  tremendous 
respect  as  well  as  affection  for  the  dis- 
tinguished Senator  from  Oregon,  who 
has  been  chairman,  ranking  minority 
memlser,  and  we  have  traded  off  those 
positions  with  such  harmony  and  such 
success  over  the  years.  I  look  forward 
to  many,  many  years  working  with 
him  in  these  positions. 

Mr.  President,  I  very  much  thank 
the  distinguished  Presiding  Officer, 
the  Senator  from  Oregon,  the  staff, 
and  all  who  have  made  this  great  vic- 
tory possible^ 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  am 
gratefiil  for  the  remarlts  of  the  chair- 
man of  our  committee.  Senator  John- 
ston. I  would  like  to  observe  that  it  is 
not  by  chance  that  this  is  the  first  ap- 
propriations bill  that  has  been  consid- 
ered by  the  full  Senate,  and  acted 
upon  and  approved  by  the  full  Seiuite. 

I  think  it  reflects  not  only  on  the  in- 
dividual leadership  of  our  committee. 
Senator  Johnston,  and  the  members 
of  our  subcommittee,  who  have  coop- 
erated under  his  fine  leadership,  but  I 
also  want  to  observe  that  the  Appro- 
priations Committee  had  been  delayed 
in  its  entire  process  by  the  lack  of  the 
guidelines  from  a  budget  resolution. 
And  the  chairman  of  the  fuU  subcom- 
mittee. Senator  Byrd  of  West  Virginia, 
had  to  help  to  spring  that  situation 
loose  to  make  clear  the  roadway  ahead 
by  getting  a  unique  budget  resolution 
in  place  so  that  the  appropriations 
committee  could  proceed. 

But,  again,  I  take  pride  in  being  as- 
sociated with  the  subcommittee  in 
making  its  first  report,  a  very  complex 
bill.  A  lot  of  people  do  not  realize  that 
the  whole  nuclear  weapon  program  of 
this  country  is  in  this  bill,  not  the  De- 
fense E>epartment  bill.  That  goes  back 
to  the  day  when  it  was  determined 
that  atomic  energy  would  be  governed 
by  civilian,  not  by  military  authority. 


So  that  was  reflected  by  placing  the 
nuclear  program  in  the  energy-water 
bill. 

In  spite  of  the  complexities  of  that 
component  of  the  bill  and  all  of  the 
controversy  surrounding  the  projects, 
the  Corps  of  Engineers,  the  Bureau  of 
Reclamation,  the  other  parts  of  this 
bill,  I  want  to  say  again,  congratula- 
tions Senator  Johnston.  It  is  a  great 
achievement,  and  he  deserves  the 
credit  for  it. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator. 


ENERGY  POUCY  AND 
CONSERVATION  ACT 

Mr.  JOHNSTON.  Mr.  President,  I 
send  a  bill  to  the  desk  and  ask  for  its 
immediate  consideration.  This  bill  has 
been  cleared  on  both  sides. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2952)  to  amend  the  Ghiergy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  has  been  cleared  on  both  sides.  It 
simply  extends  the  authority  for  a 
strategic  petroleum  reserve  drawdown 
from  August  15  to  September  15.  That 
authority  expires  on  August  15. 

We  are  presently  in  conference  with 
the  House  on  an  overall  revamping  of 
the  strategic  petroleum  reserve  pro- 
gram which  would  extend  that  pro- 
gram to  1  billion  barrels,  provide  for 
emergency  product  reserves  in  the 
House  version  of  the  bill,  and  provide 
for  the  ability  to  lease  reserves  from 
owners  other  than  the  Federal  Gov- 
ernment. 

In  view  of  the  Iraqi  invasion  of 
Kuwait,  that  conference  committee 
bill  is  particularly  important  and  par- 
ticularly vital  to  the  coimtry.  We 
expect  a  successful  resolution  of  that 
in  the  conference. 

However,  for  the  time  being,  we  need 
to  extend  this  authority  for  30  days  on 
an  emergency  basis  while  we  complete 
the  work  in  the  conference. 

Mr.  McCLURE.  Mr.  President,  I 
strongly  support  the  action  being 
taken  with  respect  to  the  emergency 
extension  of  the  authority  that  is  ab- 
solutely necessary.  I  toyed  with  the 
idea  of  coming  to  the  floor  this  morn- 
ing and  saying  "I  told  you  so"  to  the 
world  with  respect  to  what  is  happen- 
ing in  the  Middle  East  today  and  the 
potential  impact  that  it  has  on  the 
economy  of  the  Western  industrialized 
world.  Unfortunately,  we  have  not 
done  enough,  in  my  opinion,  with  re- 
spect to  energy  policy  and  responses. 


in  situations  like  that  occurring  in  the 
Middle  East  today. 

But  the  least  we  can  do  is  to  pre- 
serve the  most  important  tool  that  we 
have  constructed  so  far  In  the  strate- 
gic petroleum  reserve.  I  think  it  is  im- 
portant, as  the  Senator  from  Louisi- 
ana has  said,  to  take  this  emergency 
action  on  a  temporary  extension  of 
what  we  tried  to  resolve,  larger  policy 
questions  within  the  context  of  that 
enactment.  The  events  in  the  Middle 
East  today  underscore  the  fragility  of 
the  economies  of  the  Western  World 
and  the  marginal  supt>ly  of  energy 
that  fuels  the  Western  industrial 
world. 

The  United  States  might  decry  the 
occupation  of  a  small  country  by  a 
more  powerful  nation  next  door.  We 
would  do  so,  I  am  certain. 

We  would  not  do  it  with  the  same 
sense  of  urgency  and  real  concern 
about  our  own  interests,  if  it  were  not 
for  the  energy  that  is  involved.  I  think 
this  is  necessary  action.  It  is  very 
timely  action,  and  it  reminds  us  once 
again  that  we  ought  to  do  something 
more  than  we  have  done  with  respect 
to  energy  policy  and  getting  our 
energy  House  in  order  in  this  coimtry. 

I  thank  the  Senator  for  bringing  the 
bill  to  the  floor  today. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Idaho  has  been  a  voice 
in  the  wilderness  for  a  long  time  on 
the  question  of  energy  policy.  I  have 
joined  him  in  that  respect. 

Mr.  President,  we  are  importing  50 
percent  of  our  crude  oil  today  in  the 
United  States— more  so  than  we  were 
in  the  crisis  of  1973,  more  oil  than  we 
were  importing  in  the  crisis  of  1979, 
and  there  is  no  end  in  sight. 

The  distinguished  former  Secretary 
of  Energy,  Jim  Schlesinger,  testified 
before  our  committee  recently  that 
today's  50  percent  imports  will  grow 
by  1995  to  two-thirds  of  the  energy  of 
the  crude  oil  used  in  this  country.  "At 
that  time,"  says  Secretary  Schlesinger, 
"the  trade  deficit  caused  by  oil  im- 
ports will  be  bigger  than  all  the  rest  of 
the  commercial  trade  deficit  put  to- 
gether." 

Mr.  President,  when  you  combine 
those  warning  facts  with  what  has 
happened  In  the  invasion  of  Kuwait, 
the  implications  for  this  country  are 
truly  staggering.  What  this  invasion 
means,  in  addition  to  being  a  bare- 
handed act  of  aggression,  in  addition 
to  being  destabilizing  in  the  Middle 
East,  in  addition  to  being  all  of  those 
things  which  have  been  said  here  on 
the  floor  about  Saddam  Hussein  and 
his  ruthless  rule,  what  it  means  is 
that,  in  practical  economic  terms  for 
this  country,  OPEC  discipline  now  has 
been  ensured  by  the  point  of  a  gun,  be- 
cause the  Arab  Emirates  and  Kuwait 
were  the  two  countries  who  were  the 
most  usual  and  frequent  violators  of 
the  OPEC  quotas. 
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Now  that  those  violations  are  no 
longer  going  to  exist  in  Kuwait,  be- 
cause they  will  be  controlled  by  their 
new  conquering  power,  unless  some- 
thing is  done  to  take  them  out,  and  I 
do  not  know  whether  anything  is  pos- 
sible or  contemplated,  or  even  within 
the  realm  of  practicality. 

But  we  can  be  sure  that  we  will  now 
have  OPEC  discipline.  What  that 
means  is  that  Iraq  will  be  able  to  set 
such  price  for  OPEC  oil  as  they  wish 
to  set.  Recently,  they  came  up  with  a 
compromise  figure  of  $21  a  barrel. 
Iraq  has  asked  for  $25  a  barrel. 
Whether  this  means  that  there  wiU  be 
a  new  meeting  of  OPEC  and  that  Iraq 
will  be  able  to  dictate  its  price,  we  do 
not  know.  I  suspect  that  is  precisely 
what  will  happen. 

I  think  all  of  the  OPEC  countries,  at 
least  all  of  those  in  the  Middle  East, 
will  be  intimidated  by  Iraq,  that  Iraq 
will  be  able  to  set  such  prices  it  wants, 
that  with  its  war-ravaged  economy 
needing  dollars  as  bad  as  it  needs  for- 
eign exchange.  I  suspect  that  that 
price  will  go  up. 

So.  Mr.  President,  the  implications 
for  this  country  are  stark.  The  only 
thing  we  have  done  that  I  know  any- 
thing about — and  I  am  the  chairman 
of  the  Energy  Committee— in  terms  of 
energy  policy  to  help  this  country  is 
the  strategic  petroleum  reserve.  Every- 
thing else  we  have  done  goes  in  the  op- 
posite direction. 

The  Clean  Air  Act.  as  much  as  I  like 
It,  makes  it  more  difficult  to  produce 
energy.  The  failure  to  drill  off  of  our 
coasts  makes  it  more  difficult  to 
produce  energy.  The  failure  to  act  on 
the  Arctic  National  Wildlife  Refuge 
makes  it  more  difficult  to  produce 
energy.  The  clampdown  on  nuclear 
power  from  a  thousand  different  cuts 
makes  it  more  difficult.  We  may,  as  a 
country,  have  various  degrees  of  en- 
thusiasm to  do  all  of  those  things.  Mr. 
President,  but  the  fact  of  the  matter 
is.  they  make  it  very,  very  difficult  to 
produce  domestic  energy. 

So  what  this  invasion  today  signifies. 
Mi.  President,  is  that  prices  are  going 
up.  It  is  going  to  affect  the  economy  of 
the  United  States  in  a  very  difficult 
way.  And  we  better  get  our  act  togeth- 
er on  energy  policy,  which  can  be  simi- 
marized  in  one  word,  "import."  which 
is  no  longer  acceptable  for  this  coun- 
try. It  is  time  we  got  our  act  together 
and  change  that  energy  policy,  change 
it  from  the  one  word,  "import."  to 
three  words,  if  we  are  going  to  put  all 
of  our  policy  on  bumper  stickers,  and 
that  policy  ought  to  be.  "made  in 
America." 

I  ask  that  this  bill  pass  as  a  modest 
step  in  that  direction. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Hatfield  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
commend  my  colleagues  from  Idaho 
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and  Louisiana  on  raising  these  very 

important  points  that  they  make  this 

morning.  I  will  Just  make  a  couple  of 
observation,  as  well. 

We  have  to  look  beyond  the  econom- 
ics of  this  problem,  because  there  are 
so  many  implications  involved.  We  can 
look  at  the  fact  that  Mr.  Nixon,  as 
President  of  the  United  SUtes,  put 
the  world  on  a  nuclear  alert  because  of 
a  crisis  in  the  Middle  East  and  the 
threat  to  "our  oil  supply."  And  you 
recall  that  the  Secretary  of  Defense, 
Mr.  Brown,  under  a  Democrat  Presi- 
dent, Mr.  Carter;  and  a  Secretary  of 
State  Mr.  Kissinger,  under  a  Republi- 
can President.  Mr.  Ford,  both  had  in- 
dicated at  another  time  in  history  that 
the  administrations  would  consider 
the  tise  of  tactical  nuclear  weapons  in 
the  Middle  East  to  protect  "our  oil 
supply."  And  at  the  height  of  the  Arab 
boycott,  let  us  recall  that  we  were  only 
importing  about  30  percent  of  our  oil 
supply  or  consumption.  Also,  the  Sen- 
ator indicated  we  are  up  now  to  50  per- 
cent of  that  supply. 

What  I  am  saying,  in  effect,  is  that 
there  is  a  peace  and  war  dimension  to 
this  whole  energy  issue  that  we  had 
better  face  up  to.  Everybody  likes  to 
call  themselves  an  environmentalist. 
Well,  let  me  say  that  I  prefer  the  word 
conservationist,  because  conservation- 
ist, in  the  Gifford  Pinchot  definition, 
is  "wise  utilization."  Increasingly,  the 
environmental  nomenclature  of  today 
is  lockup,  preservation,  not  wise  utili- 
zation. 

It  is  awfully  easy  for  me  to  vote  on 
the  wildlife  refuge  in  the  northern 
part  of  our  hemisphere.  But  let  me  tell 
you  I  could  change  that  vote  very 
quickly  if  the  option  was  sending 
American  soldiers  and  sailors  into  the 
Middle  East  to  fight  a  war  to  protect 
our  oil  supply— and  there  have  been 
enough  wars  in  this  world  fought  for 
the  commercial  and  the  economic  in- 
terest. 

I*t  us  remind  ouirselves  of  the  impe- 
rial military  Government  of  Japan  in 
1941.  Why  did  they  bomb  Pearl 
Harbor?  In  part,  because  their  strate- 
gy was  to  get  to  Indonesian  oil  fields, 
and  the  Philippines  and  Pearl  Harbor 
were  the  only  blockades  for  the  impe- 
rial military  Government  of  Japan 
getting  to  an  oU  supply. 

You  can  say  that,  in  part,  it  was 
driven  by  the  need  of  oil.  So  we  have 
proven  the  case  that  nations  are  will- 
ing to  go  to  war  to  sustain  their  oil 
needs  and  dependencies. 

Hitler's  whole  eastern  movements 
could  be  tracked  in  part  to  his  quest 
for  oil  in  World  War  II  on  the  conti- 
nent of  Ehuvpe  and  North  Africa. 

All  I  am  saying  is  that  we  better  get 
a  comprehensive  energy  policy  in  this 
country  that  weights  the  options  and 
the  components,  the  needs  of  con- 
sumption, how  do  we  deal  with  those. 
We  should  deal  with  it  from  conserva- 
tion,   alternative   supply,    alternative 


fuels,  and  we  have  dropped  our  great 
drive  to  get  these  alternative  energy 
supplies  that  we  need  through  devel- 
opment, research,  and  we  also  have  to 
understand  the  global  politics  of  this 
resource  and  our  growing  dependency 
upon  the  Middle  East  and  the  import- 
ed oil  and  the  relationship  of  that  to 
geopolitics,  which  includes  the  ele- 
ments of  peace  and  war. 

I  think  also  we  must  recognize  that 
it  is  not  Just  in  oil,  we  are  projecting 
electrical  energy  shortages  in  the  near 
future.  We  see  that  in  the  Northeast. 
We  see  that  in  the  Northwest.  So  it  is 
a  total  picture  of  energy. 

We  are  looking  at  it  the  possibilities 
of  some  endangered  species  on  the 
Colorado  River  that  involves  a  water 
project.  We  are  seeing  the  possibilities 
of  endangered  salmon  species  on  the 
Columbia  River  that  could  cause  a  ra- 
cheting  down  of  electrical  production 
in  the  Bonneville  system.  So  we  have 
to  measure  these  needs,  these  values. 

I  am  not  one  that  says  that  you  have 
to  destroy  the  environment  in  order  to 
supply  your  economic  need.  But  when 
we  polarize  these  issues  to  where  if 
you  raise  the  economic  dimension,  you 
are  dubbed  an  environmentalist.  We 
have  gotten  this  polarized— whether 
spotted  owl  or  endangered  species  in 
the  Colorado  River— to  the  point  there 
are  two  warring  camps. 

Let  me  say  that  the  pluralism  of  this 
Nation  is  reaUy  being  challenged.  We 
are  being  torn  apart  by  the  single  di- 
mension, natural  approach  to  these 
complex  issues.  Some  call  it  single 
issue  groups.  But  we  have  to  look  at 
the  environmental  impact,  we  have  to 
look  at  the  environmental  values  we 
have  to  lock  up.  we  have  to  preserve, 
we  have  to  do  many  things  on  the  en- 
vironmental front  making  for  the  sins 
of  the  fathers,  in  some  cases.  But,  on 
the  other  hand,  let  us  weigh  those 
other  impacts  and  those  other  implica- 
tions in  relation  to  the  economics. 

I  find  that  it  is  awfully  interesting 
that  some  of  the  polls  of  my  State  in- 
dicate that  as  of  a  year  ago  everybody 
would  join  in  and  say,  "Well,  maybe 
we  should  lock  up  vast  tracts  of  land 
to  protect  the  spotted  owl."  As  it  got 
closer  to  the  point  and  implications  of 
economic  costs,  that  poU  had  shifted 
considerably,  and  that  shows  again 
that  the  average  citizen  out  there  ex- 
pects these  forces  to  be  melded,  these 
competing  values  to  be  melded,  rather 
than  further  politicized  and  polarized. 
I  think  the  invasion  of  Kuwait  today 
by  Iraq  and  the  impact  that  has  been 
indicated  probably  on  our  oil  supplies 
and  our  oil  imports  might  change  a 
little  bit  of  the  economics  here  at 
home  to  consider  some  of  these  other 
possible  alternatives  we  have  in  in- 
creasing energy  conservation  and  per- 
haps of  doing  a  little  more  inventory- 
ing to,  at  least,  know  where  we  have 
energy  reserves  that  we  even  refuse  to 
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do  today  in  some  instance  to  even  in- 
ventory our  research  potential. 

Let  me  tell  you  when  the  day 
comes— and  God  forbid  it  does— that 
we  have  to  make  that  choice  as  against 
sending  military  expeditions  into  the 
Middle  East,  Just  see  how  fast  the  en- 
vironmental crowds  around  this  Con- 
gress will  disappear.  I  feel  their  lack  of 
aggressive  approach  forces  that  possi- 
bility under  those  given  circumstances 
that  I  pray  never  happen  to  where 
people  will  say.  well,  how  did  that 
happen?  Like  the  S&L  debacle,  how 
did  that  ever  happen? 

Let  us  put  everybody  on  due  notice 
today  as  it  has  been  said  by  the  pio- 
neers in  this  field.  Senator  McClxirx 
and  Senator  Johhston  and  others  on 
the  EInergy  Committee,  that  we  have 
raised  a  voice,  and  if  you  cannot  re- 
member it  from  the  past,  remember  it 
as  of  today  that  this  is  very  definitely 
a  complex  international  issue  of  geo- 
politics—peace and  war,  and  local  do- 
mestic implication,  trade  imbalances, 
and  all  the  other  economic  aspects  to 
it.  and  it  also  is  not  Just  in  the  field  of 
oil.  We  better  address  this  energy 
problem. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  [Mr.  Mdskow- 

SKI]. 

Mr.  MURKOWSKI.  Mr.  President.  I 
join  my  colleagues  in  expressing  con- 
cern about  America's  dependence  on 
imported  oil.  I  would  call  to  their  at- 
tention the  reality  that  today  the 
United  States  \s  Iraq's  largest  custom- 
er, importing  600.000  barrels  per  day. 
This  was  expected  to  increase  to  1  mil- 
lion barrels  per  day  by  the  end  of 
August. 

On  the  other  hand.  Mr.  President.  I 
am  reading  from  a  press  release  where 
our  President  today  said  his  Executive 
order  was  designed  to  freeze  Iraqi 
assets  and  prohibit  transactions  with 
Iraq. 

The  question  I  have.  Mr.  President, 
is  where  do  we  get  that  600,000  barrels 
of  oil  that  we  were  getting  from  Iraq? 

Mr.  McCLURE.  We  are  not  going  to 
get  it  from  Kuwait. 

Mr.  MURKOWSKI.  We  are  not 
going  to  get  it  from  Kuwait.  Wherever 
we  get  it.  the  price  is  going  to  increase. 
We  have  already  seen  a  price  increase 
of  some  $3. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  another  item  of  con- 
cern created  by  the  invasion  of  Kuwait 
by  Iraq.  This  is  an  important  issue 
concerning  the  five  Kuwaiti  tankers 
that  are  manned  by  United  States 
crews  and  United  States  captains. 
These  United  States  crews  are  sailing 
vessels  carrying  Kuwaiti  oil  to  various 
points  around  the  world.  Where  does 
the  Iraq  invasion  of  Kuwait  put  the 
United  States  relative  to  the  protec- 
tion of  ovu-  crews  and  these  American- 
flag  vessels?  Are  we  now  in  a  quasi- 
state  of  war  with  Iraq? 


The  tankers  carry  the  United  States- 
flag  but  are  Kuwaiti  tankers,  a  very 
curious  set  of  circumstances,  and  I 
think  one  that  requires  an  explana- 
tion. Perhaps  this  has  been  overlooked 
by  those  down  at  the  White  House.  It 
is  nevertheless  serious  concern. 

Another  concern  is  that  the  7th 
Fleet  has  been  over  in  the  Mideast  and 
the  Persian  Gulf  for  an  extended 
period  of  time.  The  fleet  is  currently 
in  the  Indian  Ocean.  The  reality  of 
Just  whose  oil  the  fleet  is  protecting 
deserves  examination. 

Roughly  99  percent  of  Japan's  oil  Is 
imported.  In  excess  of  60  percent  come 
from  the  Mideast.  The  United  States 
presence  has  insured  the  continued 
ability  of  Mideast  oil  supply  to  our 
friends  in  Japan.  But  what  has  Japan 
itself  done  to  participate  in  that  pro- 
tection? I  think  it  is  fair  to  say  that  it 
is  hard  to  find  anything  truly  signifi- 
cant, that  the  Japanese  have  contrib- 
uted to  assure  the  continued  supply  of 
their  needed  oil.  Let  us  make  no  mis- 
take about  it.  Mr.  President. 

On  another  matter,  what  do  in- 
creased oil  prices  mean?  One  can  look 
back  and  see  that  each  time  the 
United  States  has  had  an  oil  shock,  we 
have  experienced  corresponding  in- 
creases in  inflation,  in  unemployment, 
and  in  interest  rates. 

My  colleagues  from  Louisiana. 
Oregon,  and  Idaho  are  very  learned  re- 
garding the  energy  needs  of  our 
Nation.  They  have  identified  an  im- 
portant goal  to  achieve  a  greater 
degree  of  energy  independence.  What 
have  we  actually  accomplished  in  this 
country  to  achieve  that  goal?  We  have 
eliminated,  for  all  practical  purposes, 
drilling  in  the  Outer  Continental 
Shelf  off  the  west  and  east  coasts  of 
Florida.  The  environmental  communi- 
ty has  claimed  this  as  a  victory  and 
has  moved  on  to  the  few  remaining 
Outer  Continental  Shelf  off  my  State 
of  Alaska  which  have  tremendous  po- 
tential for  oil  and  gas  recovery.  Some 
Outer  Continental  Shelf  areas,  like 
Bristol  Bay  have  already  been  with- 
drawn from  oil  exploration  until  stud- 
ies on  the  impacts  of  oU  exploration 
and  development  on  fisheries  can  be 
completed.  This  is  appropriate.  How- 
ever, there  are  other  Outer  Continen- 
tal SheU  areas,  like  the  Chuckchi  Sea 
that  are  conservatively  estimated  to 
contain  3.5  billion  barrels  of  oil.  These 
promising  areas  should  remain  open  to 
oil  exploration  and  development. 

The  question  before  this  body  and 
the  Nation  as  a  whole  is  simply  stated. 
Are  we  going  to  wake  up  to  reality  and 
recognize  that  this  Nation  must 
achieve  a  greater  degree  of  energy  in- 
dependence? Energy  independence  is 
in  the  national  security  interest  of  our 
Nation.  It  must  happen  today— tomor- 
row is  too  late. 

My  colleagues  have  mentioned  the 
Arctic  National  Widlife  Preserve.  We 
do  not  know  if  there  is  oil  there.  A 


policy  that  precludes  the  determina- 
tion of  whether  or  not  oil  reserves  are 
present  absolutely  makes  no  sense  at 
all.  Our  Nation  deserves  to  know.  We 
need  to  be  able  to  make  an  informed. 
weU  reasoned  decision.  The  only  way 
we  can  know  is  to  allow  exploratory 
drilling.  Then  we  can  make  develop- 
ment decisions  based  on  facts  and  our 
Nation's  need  for  oil. 

There  are  a  few  additional  points  I 
would  like  to  make. 

Mr.  President,  the  State  of  Alaska 
currently  is  supplying  the  Nation  with 
nearly  one-fourth  the  total  crude  oil 
produced  in  this  country.  I  know  the 
President  pro  tempore  was  here 
during  those  early  debates  when  the 
Senate  authorized  construction  of  the 
trans-Alaska  pipeline  system.  The  vote 
was  so  close  that  the  Vice  President 
Spiro  Agnew  came  to  the  Senate  to 
break  the  tie.  We  were  that  close  to 
not  having  the  pipeline.  We  were  that 
close  to  having  no  viable  way  to  deliv- 
er 25  percent  of  our  Nation's  oil  pro- 
duction. Mr.  President  where  would  we 
be  today  without  that  oil? 

The  Prudhoe  Bay  oil  field  produc- 
tion is  in  decline.  Mr.  President.  The 
decline  is  very  significant.  Prudhoe 
Bay  production  dropped  10  percent 
last  year.  The  trans-Alaska  pipeline 
system  is  currently  flowing  at  roughly 
1.7  million  barrels  a  day.  Due  to  eco- 
nomics of  operation  and  maintenance 
the  TAI»S  cannot  be  operated  at  less 
than  300.000  to  400.000  barrels  per 
day.  Alaska  has  other  area  of  high  oU 
potential  that  must  be  developed  to 
keep  the  TAPS  open  and  providing  oil 
for  our  Nation. 

Mr.  President,  we  are  developing 
new  technology  with  definite  environ- 
mental benefits.  When  we  brought  the 
Alaska  Endicott  oil  field  on  line  in 
1987  it  was  the  10th  largest  producing 
oil  field  in  the  United  States.  Today  as 
other  fields  decline,  it  has  risen  to  the 
6th  largest  producing  oil  field. 

Mr.  President.  EMdicott  uses  only  55 
suj-face  acres.  A  surface  area  the  size 
of  a  typical  family  farm  is  producing 
100,000  barrels  of  oil  per  day. 

Mr.  President.  ANWR  is  19  million 
acres,  the  size  of  South  Carolina.  Due 
to  advances  in  directional  drilling  and 
drilling  fluid  technololgy.  if  we  were  to 
authorize  the  opening  of  ANWR  and 
every  lease  were  drilled,  we  would  uti- 
lize an  area  no  bigger  than  the  inter- 
national airport  complex  at  Dulles. 
I  could  talk  at  great  length. 
The  time  for  action  is  now.  If  we  do 
authorize  ANWR  today  and  we  do  find 
oil.  it  will  take  you  10  years  before 
production  is  available  to  the  Nation. 
Reflect  on  where  this  country  will  be 
in  10  years.  Are  we  going  to  be  import- 
ing more  oil  in  foreign  tankers  and  be 
held  hostages  by  the  Mideast  again? 
Will  the  public  and  environmentalists 
come  and  blame  us  for  not  putting  to- 
gether an  energy  policy?  Mr.  Presi- 
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dent,  I  will  do  everything  I  can  to 
ensure  that  the  answer  to  these  ques- 
tions Is  no. 
I  thank  the  Chair.  I  yield  the  Hoor. 
Mr.  BRADLEY.  Mr.  President,  this 
extension  of  authority  to  continue 
purchase  of  oil  for  the  strategic  petro- 
leum reserve  could  not  come  at  a  more 
important  time.  With  the  invasion  of 
Kuwait  by  Iraq,  the  oil  supply  of  the 
world  will  be  disrupted  and  prices  will 
rise.  In  such  an  environment,  our  most 
important  tool  is  a  large  supply  of  oil 
in  stockpile  to  cushion  the  impact  of 
the  disruption. 

In  1979,  when  I  came  to  the  Senate, 
we  had  about  11  days  of  oil  imports  in 
stockpile.  After  a  decade  of  hard  work 
we  now  have  over  100  days  of  imports 
in  stockpile.  I  am  proud  of  these  ef- 
forts that  I  have  made,  along  with 
those  of  Senator  Johnston,  Senator 
McCiuRE,  and  the  late  Senator  Henry 
Jackson.  Because  of  these  efforts, 
America  is  more  secure  and  better  able 
to  resist  any  blackmail  by  the  ruthless 
tyrant  in  Iraq.  Saddam  Hussein. 

We  need  a  1 -billion-barrel  reserve, 
which  could  not  only  serve  as  a  supply 
in  crises,  but  which  could  also  be  used 
to  moderate  price  increases  that  a  dis- 
ruption will  inevitably  bring.  I  hope 
that  the  conference  committee  will 
quickly  resolve  its  differences  and 
accept  the  1 -billion-barrel  target.  The 
sooner  that  is  done,  the  sooner  we  will 
be  even  better  prepared  for  a  world  in 
which  oil  disruption  becomes,  unfortu- 
nately, more  frequent. 

Mr.  President,  I  urge  the  adoption  of 
the  30-day  extension  of  authority  so 
that  we  can  continue  to  purchase  oil 
and  put  it  in  stockpile. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [»4r.  John- 
ston). 

Mr.  JOHNSTON.  Mr.  President  I  be- 
lieve we  are  ready  for  the  third  read- 
ing. 

The  PRESIDENT  pro  tempore.  The 
bill,  having  been  deemed  to  have  been 
read  the  first  and  second  time,  will 
now  be  read  for  the  third  time. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDENT  pro  tempore.  The 
question  is.  Shall  the  bill  pass? 

So  the  bUl  (S.  2952)  was  passed,  as 
follows: 

a  2952 
Be  it  enacted  by  the  SenaU  and  the  Hovae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

That  this  Act  may  be  referred  to  as  the 
"Energy  Policy  and  Conservation  Act  Short- 
Term  Extension  Amendment  of  1990". 

SEC.  2.  EXTENSION  OF  AUTHORITY. 

The  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6211  et  seq.)  is  amended— 

(a)  In  section  104(bKl)  by  striking  out 
"August  15,  1990"  and  Inserting  In  lieu 
thereof  "September  15, 1990"; 

(b)  In  section  171,  by  striking  out  "August 
15.  1990"  and  Inserting  In  lieu  thereof  "Sep- 
tember 15.  1990": 
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(c)  In  section  281.  by  striking  out  the  term 
"August  15.  1990"  each  place  It  appears  and 
Inserting  In  Ueu  thereof  "September  15, 
1990". 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


August  2,  1990 


UNANIMOUS  CONSENT  AGREE- 
MENT—OILPOLLUTION  ACT  OP 
1990— CONFERENCE  REPORT 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader  or  his  designee  may  at 
any  time  proceed  to  the  consideration 
of  the  conference  report  on  the  oil 
spiU  legislation.  H.R.  1465.  and  that  it 
be  considered  imder  the  following  time 
limitation  on  debate:  5  minutes  for 
Senator  Mitchell,  10  minutes  for  Sen- 
ator Stevens,  10  minutes  for  Senator 
Baucus,  5  minutes  for  Senator  Oramm, 
5  minutes  for  Senator  Aoams,  3  min- 
utes for  Senator  Kersy,  and  3  minutes 
for  Senator  Brxattx:  that  when  all 
time  Just  stated  is  used  or  yielded 
back,  the  Senate  proceed  without  any 
intervening  action  or  debate  to  vote  on 
the  adoption  of  the  conference  report. 

I  can  report  that  this  has  been 
cleared,  Mr.  President. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  MURKOWSKI.  I  wonder  if  it  is 
possible  that  I  may  have  3  minutes  on 
this  as  well. 

Mr.  JOHNSTON.  Mr.  President.  I 
amend  my  request  to  ask  for  3  minutes 
for  Senator  Murkowski. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  Senator 
Akaka  be  recognized  to  address  the 
Senate  as  if  in  morning  business  for  3 
minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Hawaii  [Mr.  Akaka] 
will  be  so  recognized. 


THE  RATIFICATION  OF  THE 
CONVENTION  ON  THE  ELIMI- 
NATION OF  ALL  FORMS  OF 
DISCRIMINATION  AGAINST 

WOMEN 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  as  a  former  member  of  the  con- 
gressional woman's  caucus  and  a 
staunch  advocate  of  women's  rights.  I 
appreciate  this  opportunity  to  express 
my  support  for  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimi- 
nation Against  Women  and  to  urge 
swift  Senate  ratification. 

The  treaty,  drafted  and  adopted  by 
the  U.N.  General  Assembly  in  1979. 
was  signed  by  President  Jimmy  Carter 


in  1980.  Although  the  United  States 
championed  this  international  effort 
to  eradicate  human  right  inequities 
throughout  the  world,  a  decade  has 
passed  without  any  Senate  action 
except  for  a  1988  hearing  in  Boston 
chaired  by  Senator  John  Kerry. 

To  date.  103  countries  have  ratified 
the  Convention,  including  France. 
Germany,  Japan,  and  even  the  Soviet 
Union.  It  is  inexcusable  that  the 
United  States  is  only  now  beglimlng  to 
work  on  the  treaty. 

Mr.  President,  this  country  has 
always  prided  Itself  on  being  a  leader 
In  the  field  of  human  rights  and  civil 
liberties.  It  is  these  fundamental  free- 
doms embodied  by  our  Constitution 
and  the  Bill  of  Rights  that  sets  us 
apart  from  other  countries.  I  am 
therefore  disappointed  that  it  has 
taken  the  Senate  10  long  years  to  ad- 
dress the  ratification  of  this  conven- 
tion. 

The  treaty  specifically  seeks  to  end 
sexual  discrimination,  a  universal 
problem  affecting  both  advanced  and 
developing  countries.  As  the  role  of 
women  continues  to  change,  the  need 
for  more  comprehensive  and  global 
remedies  becomes  more  apparent.  The 
convention  would  serve  as  an  effective 
Instrimient  to  achieve  equality  for 
women  in  every  facet  of  life— politics, 
law.  employment,  education,  health 
care,  conmiercial  transactions,  and  do- 
mestic relations. 

Those  who  oppose  the  convention 
argue  that  it  is  too  broad  to  be  imple- 
mented in  the  United  States  because 
the  treaty  goes  beyond  our  Federal 
statutes.  While  this  may  be  true  in 
some  instances,  it  has  not  stopped 
many  other  nations  with  similar  stat- 
utes from  signing  the  convention. 

Mr.  President,  will  the  United  States 
lead  or  follow  the  rest  of  the  world  on 
the  issue  of  discrimination  against 
women?  That  is  the  question  we  face 
today.  After  10  years  of  Inactivity  I 
call  on  my  fellow  Senators  not  to  for- 
sake the  rights  and  privileges  of  Amer- 
ican women  and  their  sisters  world- 
wide. We  must  adopt  this  convention 
so  the  United  States  can  become  a 
strong  and  active  voice  in  seeking 
international  solutions  to  sexual  dis- 
crimination. 

I  do  not  mean  to  imply  that  Con- 
gress has  been  unresponsive  to 
women's  issues.  On  the  contrary,  be- 
cause of  congressional  action  on  a  vari- 
ety of  fronts,  the  United  States  has 
made  great  strides  toward  the  goals 
proposed  by  the  convention.  Why. 
then,  are  we  reluctant  to  embrace  the 
convention  Itself? 

Mr.  President,  allow  me  to  list  sever- 
al key  legislative  initiatives  of  Impor- 
tance to  the  National  Women's  Politi- 
cal Caucus,  a  women's  advocacy  orga- 
nization with  approximately  50.000 
members  in  all  50  States.  All  these  ini- 
tiatives are  consistent  with  the  goals 
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of  the  convention,  and  demonstrate  a 
willingness  of  some  in  Congress  to 
defend  the  rights  of  women. 

The  caucus  identified  the  Minimum 
Wage  Restoration  Act  of  1989  as  a  bill 
that  supported  women's  rights.  Initial- 
ly the  minimum  wage  bill  included  an 
amendment  I  supported  to  increase 
the  minimum  hourly  wages  from  $3.85 
to  $4.55.  Unfortunately,  President 
Bush  vetoed  the  entire  bill  and  the 
minimum  wage  was  subsequently  re- 
duced to  $4.25  an  hour. 

A  second  issue  of  concern  to  the 
women's  caucus  was  S.  5,  which  was  in- 
corporated into  H.R.  3,  the  Act  for 
Better  ChUd  Care  or  ABC  bill.  This 
provided  much  needed  relief  to  work- 
ing women  by  removing  some  of  the 
burdens  and  cost  constraints  of  child 
care.  A  third  piece  of  legislation,  S. 
2104,  the  Civil  Rights  Act  of  1990.  suc- 
cessfully passed  the  Senate  after  a 
lengthy  floor  debate.  This  act  restored 
job  protection  to  women  and  other  mi- 
norities from  discriminatory  practices 
and  permits  punitive  damages  in  in- 
stances of  intentional  discrimination. 
There  is  a  very  real  concern  that  the 
bill  also  faces  a  Bush  veto. 

Another  piece  of  legislation,  al- 
though not  cited  by  the  National  Po- 
litical Women's  Caucus,  is  S.  345,  the 
Family  and  Medical  Leave  Act  of  1989. 
This  bill  would  have  ensured  Ameri- 
can families  the  right  to  unpaid  leave 
for  childbirth,  adoption,  or  serious  ill- 
ness. 

With  65  percent  of  all  American 
women  between  the  ages  of  18  to  44  in 
the  labor  force,  this  bill  would  have 
guaranteed  job  protection  in  the  event 
of  an  unforeseen  family  emergency  or 
in  the  case  of  childbirth.  Unfortunate- 
ly, as  with  many  other  prowomen  leg- 
islation. President  Bush  vetoed  the 
measure  and  the  House  was  unable  to 
gamer  enough  votes  for  an  override. 

Mr.  President,  I  could  list  more  legis- 
lation, other  actions  taken  by  Con- 
gress that  have  furthered  women's 
rights  in  the  United  States.  However, 
it  is  my  firm  conviction  that  we  can 
and  should  do  more.  Ratification  of 
the  convention  on  the  elimination  of 
all  forms  of  discrimination  against 
women  would  put  the  United  States 
back  into  its  rightful  role  as  the  pre- 
eminent leader  in  human  rights.  I  caU 
on  my  colleagues  to  join  me  in  urging 
full  ratification  of  the  treaty. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 


OIL  POLLUTION  ACT  OF  1990— 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1465  and  ask  for 
its  immediate  consideration. 

The  PRESIDEaJT  pro  tempore.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  to  the  bill  (H.R.  1465)  to  estab- 
lish limitations  on  liability  for  damages  re- 
sulting from  oil  pollution,  to  establish  a 
fund  for  the  payment  of  compensation  for 
such  damages,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rscoro 
of  August  1,  1990.) 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Sena- 
tor from  Louisiana  be  recognized  to 
address  the  Senate  as  in  morning  busi- 
ness for  2  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Louisiana  [Mr. 
Johnston]  is  recognized  for  2  minutes. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

(The  remaxks  of  Mr.  Johnston  per- 
taining to  the  introduction  of  S.  2953 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
with  respect  to  this  pending  confer- 
ence report  be  amended  to  add  3  min- 
utes for  Senator  Chafee. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
oilspill  conference  report  is  compre- 
hensive legislation  to  prevent  oil  spills, 
improve  preparedness  and  response  ca- 
pability, and  ensure  that  shippers  and 
oil  companies  pay  the  full  costs  of 
spills  that  do  (x:cur. 

The  11  million  gallon  Exxon  Valdez 
tanker  spill  and  other  spills  in  New 
York  Harbor,  California  and  Texas 
amply  demonstrate  that  all  parts  of 
the  country  are  at  risk.  A  national  re- 
sponse is  needed  to  this  problem. 

I  have  worked  for  8  years  on  oilspill 
legislation  to  protect  our  coastlines.  As 
the  author  of  the  Senate  bill,  I  am 
pleased  we  are  finally  enacting  a 
tough,  comprehensive  bill. 

The  legislation  requires  the  Presi- 
dent to  direct  the  cleanup  of  major  oil- 
spills.  After  the  confusion  following 
the  Exxon  Valdez  tragedy,  the  Federal 
Government  must  provide  clear  direc- 
tion in  cases  of  major  spills  so  that 
there  is  not  another  struggle  over  who 
is  in  charge. 

The  conference  agreement  does 
nothing  to  diminish  the  liability  of  the 
spiller.  Instead,  it  will  hasten  the 
cleanup  and  minimize  the  damage. 

A  key  provision  of  the  bill  increases 
Federal  liability  limits,  but  does  not 
preempt  stronger  State  oilspill  laws. 


Nineteen  States  including  Maine,  al- 
ready impose  a  standard  of  unlimited 
liability  on  those  who  cause  oilspills. 
This  bill  is  a  significant  imint>vement 
in  Federal  law  and  does  not  remove 
the  rights  of  States  to  take  whatever 
additional  action  they  believe  is  neces- 
sary to  protect  their  waters  from  oil- 
spills. 

The  bill  also  creates  a  Federal  oil- 
spill fund,  financed  entirely  by  the  oil 
industry,  which  could  provide  up  to  $1 
billion  per  incident  to  pay  for  damages 
in  cases  where  the  responsible  parties 
cannot  be  found,  are  unable  to  pay,  or 
where  liability  limits  have  been 
reached. 

The  conference  agreement  also  es- 
tablishes 10  regional  oilspill  response 
groups,  requires  federally  approved 
spill  contingency  plans  for  oil  facilities 
and  vessels  and  creates  an  oilspill  re- 
search and  development  program. 

Fiiudly.  the  bill  requires  all  new  oil 
tankers  and  barges  to  be  built  with 
double  hulls.  All  existing  single  hull 
vessels  are  required  to  be  phased  out 
by  the  year  2015.  Nearly  half  of  all 
those  over  5,000  gross  tons  will  be 
phased  out  within  10  years. 

I  want  to  extend  my  special  grati- 
tude to  those  Senators  who  played 
such  an  important  role  in  the  develop- 
ment of  this  legislation  including  espe- 
cially Senator  Baucus,  who  chaired 
the  committee  which  considered  this 
and  managed  the  bill  on  the  floor  and 
Senator  Stevens,  who  played  such  a 
vital  role  in  the  development  of  the 
Commerce  Committee's  portion  of  the 
bill,  and  who  contributed  so  signifi- 
cantly during  the  conference,  as  well 
as  the  many  other  Senators  involved.  I 
thank  them  for  their  efforts. 

Mr.  President,  I  yield  the  noor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Baucus], 
is  recognized  for  not  to  exceed  10  min- 
utes. 

Mr.  BAUCUS.  Mr.  President,  not 
long  after  the  101st  Congress  con- 
vened, the  Exxon  Valdez  struck  Bligh 
Reef  and  dumped  11  million  gallons  of 
crude  oil  into  the  pristine  waters  of 
Prince  Willam  Sound. 

The  Congress  responded  by  develop- 
ing comprehensive  new  legislation  to 
try  to  prevent  oilspills  like  the  one  in 
Alaslut  from  ever  again  liecomlng  an 
ecological  catastrophe. 

That  is  what  the  American  people 
expected.  The  threat  from  oil  pollu- 
tion demanded  that  we  do  no  less. 

The  (inference  report  we  bring 
before  the  Senate  today  completes  our 
task. 

It  is  badly  needed. 

The  past  year  and  a  half  has  been 
marked  by  the  largest  oil  spill  in  U.S. 
history  as  well  as  a  series  of  never- 
ending  major  spills  from  Alaska's 
Prince  William  Sound  to  the  Delaware 
River  and  the  Arthurkill:  from  Mon- 
tana's Whitefish  Lake  to   Galveston 
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Bay  in  Texas  and  the  waters  off  south- 
em  California. 

I  do  not  think  that  these  spills  are 
coincidental. 

They  suggest  to  me.  instead,  that 
spills  are  too  much  an  accepted  cost  of 
doing  business  for  the  oil  shipping  in- 
dustry. 

Many  in  the  industry  seem  to  have 
decided  that  it  is  cheaper  to  spill  and 
pay  for  its  cleanup  than  it  is  to  pre- 
vent spils  and  develop  effective  tech- 
niques to  contain  them. 

This  compromise  legislation  devel- 
oped by  the  House  and  Senate  oilspill 
conferees  wiU  change  that.  It  encour- 
ages prevention  by  imposing  new, 
tougher  penalties  for  those  who  pol- 
lute or  fail  to  comply  with  contingency 
plans. 

In  addition,  when  there  is  a  spill 
from  a  ship,  the  owner  will  be  auto- 
matically liable  for  8  times  the  current 
amount.  When  ship  and  facility 
owners  violate  Federal  regulations  and 
cause  spOis,  they  will  be  held  fully  ac- 
countable for  all  the  costs  and  dam- 
ages that  result  from  their  actions. 

Each  state  can  continue  to  provide 
further  protection  for  its  citizens  by 
inposing  higher  standards  of  care  in 
the  handling  and  shipping  of  oil  and 
by  extending  liability  to  anyone  who  is 
responsible  for  spiUing  oU. 

Effective  oilspiU  prevention  not  only 
requires  encouraging  greater  care,  it 
also  requires  better  ships.  An  anchor 
or  a  simple  grounding  should  not 
result  in  a  major  oilspiU. 

Ships  carrying  oU  should  be  required 
to  have  double  hulls  or  other  proven 
designs  to  cut  down  the  chances  of 
spills  when  accidents  occur. 

Under  the  conference  agreement, 
new  ships  and  barges  must  be  built 
with  double  hulls,  and  existing  single 
huU  vessels  must  be  phased  out.  There 
are  alwajrs  going  to  be  some  spills  no 
matter  what  we  do.  But  oilspills  do  not 
have  to  become  ecological  catastro- 
phes. The  Exxon  Valdez  spill  is  a  con- 
stant reminder  of  the  incredibly  high 
environmental  and  economic  costs  of 
careless  contingency  planning  and 
chaotic  response. 

The  conference  agreement  is  a 
strong  statement  that  we  should  never 
again  be  caught  so  unprepared.  It  tries 
to  ensure  that  industry  and  govern- 
ment are  prepared  for  oilspills,  and 
that  they  respond  quicldy  and  effec- 
tively to  contain  them  and  minimize 
damage. 

To  make  sure  that  industry  does 
cleanup  its  spills,  the  agreement  re- 
quires ship  and  facility  owners  to  pre- 
pare response  plans  that  ensure  to  the 
maximum  extent  practicable  sufficient 
private  resources  to  deal  with  a  worst- 
case  spill. 

But  cleaning  up  oilspills  quickly  and 
effectively  is  too  Important  for  us  to 
put  ourselves  completely  at  the  mercy 
of  industry.  So  the  new  comprehensive 
legislation   makes   it   clear   that   the 
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President  must  be  in  charge  of  the 
cleanup  of  major  spills.  To  make  sure 
that  the  President  can  respond  imme- 
diately and  effectively  when  industry 
does  not,  the  conference  report  sets  up 
regional  Coast  Guard  oilspill  response 
teams  to  do  the  Job. 

Like  most  Americans.  I  was  frustrat- 
ed and  angry  that  we  had  to  coax  and 
embarrass  Exxon  into  staying  on  the 
Job. 

The  new  legislation  makes  sure  that 
we  WiU  never  again  be  placed  in  this 
position. 

The  President  is  empowered  to 
compel  companies  like  Exxon  to  stay 
on  the  Job  until  the  cleanup  is  com- 
plete. If  they  walk  away  from  the  mess 
they  have  created,  like  Exxon  seemed 
ready  to  do  at  times,  they  could  be 
subjected  to  heavy  dainages. 

Finally,  the  comprehensive  oil  spill 
bill  ensures  that  Federal  agencies. 
States  and  citizens  are  compensated 
for  cleanup  costs  and  damages  from  oil 
spills. 

To  pay  for  these  costs,  the  legisla- 
tion makes  available  $1  billion— from  a 
fee  on  the  oil  industry— to  pay  for 
spills  where  the  polluter  cannot  be 
found,  cannot  pay,  or  where  liability 
limits  have  been  reached. 

Mr.  President,  I  want  to  thank  the 
majority  leader.  He  is  the  sponsor  of 
the  Senate  bill  and  his  efforts  over  the 
past  decade  have  made  this  day  possi- 
ble. He  has  pursued  this  legislation 
tirelessly,  and  now  he  has  seen  the  leg- 
islation finally  become  enacted  and 
very  soon  signed  by  the  President. 

I  also  want  to  thank  the  distin- 
guished chairman  of  our  committee. 
Senator  Buroick  and  the  ranking  Re- 
publican member.  Senator  Chatee.  for 
their  strong  support.  He.  too.  has 
worked  along  with  the  majority  leader 
to  help  make  this  bill  possible. 

Our  Senate  partners  from  the  Com- 
merce Committee.  Senators  Hollihcs. 
Kkrhy,  Brbaux.  DAifTORTH.  and  Stk- 
vnts.  also  deserve  our  thanks.  They, 
too.  worked  very  hard  on  the  Com- 
merce portions  of  this  bill.  Frankly.  I 
have  been  impressed  with  how  quickly 
they  have  been  able  to  reach  an  effec- 
tive conference  agreement. 

Finally,  I  want  to  express  my  appre- 
ciation to  the  chairman  of  the  Finance 
Committee.  Senator  Bentsen,  for  his 
efforts  to  ensure  that  we  have  a  finan- 
cially sound  trust  fund  and  a  bill  that 
works. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  reserves  4  minutes.  The  Sena- 
tor from  Rhode  Island  [Mr.  Chafee]  is 
recognized  for  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  this 
year  in  many  respects,  has  not  been  a 
good  one  in  the  Senate.  So  much  legis- 
lation is  highly  partisan,  passed  over 
the  objections  of  one  group  or  an- 
other, with  the  threat  of  a  veto  always 
hovering  in  the  background.  This  oil- 


spiU legislation  is  different.  It  is  a 
good  result  and  deserves  approval. 

Mr.  President,  with  passage  of  the 
OU  PoUution  Act  of  1990,  the  environ- 
ment in  which  shippers  of  oU.  and  on- 
shore faciUtles  which  handle  oU  oper- 
ations WiU  change  dramaticaUy.  No 
longer  wiU  f  aciUties  such  as  Alyeska  in 
Prince  WiUiam  Sound  be  able  to  oper- 
ate with  a  paper  contingency  plan,  and 
Uttle  or  no  equipment  and  training  to 
back  it  up.  Vessels  wiU  no  longer  be 
able  to  enter  U.S.  ports  unless  they 
have  an  approved  contingency  plan  de- 
tailing how  it  wiU  respond  to  an  oU- 
spiU.  Likewise,  the  UJS.  Government 
wUl  significantly  improve  its  abiUty  to 
respond  to  spills,  by  establishing  10 
OilspiU  response  teams  in  each  of  the 
Coast  Guard  districts. 

It  has  been  almost  a  fuU  year  since 
the  n.S.  Senate,  voting  99  to  0.  passed 
a  comprehensive  oilspiU  prevention 
and  response  biU.  Since  that  time,  we 
have  been  a  witness  to  several  major 
spills,  most  recently  the  spiU  in  Gal- 
veston, TX.  Recently  we  were  Jolted 
by  live  coverage  of  the  Mega  Borg.  en- 
gulfed in  flames  and  smoke,  and 
threatening  to  assault  the  Gulf  of 
Mexico  with  three  times  the  amount 
of  oU  that  spiUed  from  the  Exxon 
Vaidez.  In  my  home  State  of  Rhode 
Island  we  recently  dodged  two  buUets, 
one  when  the  cniise  ship  Bermiida 
Star  ran  aground  in  Buzzards  Bay,  and 
9  days  later  a  potentiaUy  catastrophic 
grounding  of  a  barge  carrying  crude 
oU  only  3  mUes  from  the  site  of  the 
Bermuda  Star  incident.  In  aU  these 
cases,  as  with  the  World  Prodigy  oU- 
spiU  in  Narragansett  Bay  of  a  year 
ago.  luck  and  favorable  weather  condi- 
tions combined  to  prevent  a  major  en- 
vironmental catastrophe. 

We  cannot  afford  to  rely  on  luck  any 
longer,  which  is  why  we  are  approving 
this  legislation  today.  In  the  case  of 
the  Mega  Borg,  this  spiU  occurred 
under  near  perfect  conditions:  calm 
seas,  warm  waters,  and  in  an  area 
which  has  some  of  the  heaviest  oU 
tanker  traffic  of  any  U.S.  waters.  It 
was  far  enough  from  shore— 58  mUes— 
but  not  so  far  as  to  impede  cleanup  op- 
erations. Even  under  these  conditions, 
it  took  days,  not  hours,  to  mobilize  the 
appropriate  response  equipment.  If  we 
have  learned  one  thing  about  oU- 
spills,  it  is  that  immediate  response  is 
essential  to  prevent  widespread  im- 
pacts. Once  the  oU  is  dispersed  over  a 
wide  area,  the  proverbial  genie  is  out 
of  the  bottle  and  there  is  Uttle  hope  of 
getting  it  back  in.  On  average,  only 
about  10  percent  of  oU  from  a  spiU  is 
ever  recovered.  That  is  why  this  biU 
places  a  heavy  emphasis  on  preven- 
tion, most  notably  by  requiring  double 
hulls  on  aU  newly  buUt  tankers,  and 
phasing  out  single-huUed  ships  over  a 
20-year  period. 

The  legislation  before  us  wlU  provide 
for  this  immediate  response.  It  wiU  es- 
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tablish  10  oilspiU  response  teams,  1  in 
each  Coast  Guard  district,  and  provide 
for  stodtpiling  of  equipment  such  as 
skimmers  and  dispersants  at  strategic 
locations  along  our  coasts.  Whereas 
current  law  does  not  require  Federal 
approval  of  contingency  plans,  our  bill 
would  require  all  major  facilities  han- 
dling oil  to  have  a  contingency  plan 
approved  by  the  Coast  Guard.  To  pre- 
vent a  repeat  of  the  Alyeska  debacle  in 
Alaska,  where  the  contingency  plan 
was  worth  little  more  than  the  paper 
it  was  written  on,  the  Coast  Guard  will 
be  required  to  conduct  periodic  drills 
and  inspections  of  facilities.  Vessels 
also  will  be  required  to  have  contin- 
gency plans  detailing  arrangements 
with  contractors  to  respond  to  spills 
from  the  vessel. 

This  bill  will  prevent  the  tjrpe  of 
confusion  that  occurred  following  the 
Mega  Borg  incident,  by  requiring  the 
Coast  Guard  to  assume  command  of 
any  spill  posing  a  "significant  threat 
of  a  poUution  hazard."  If  this  bill  had 
been  law.  the  Coast  Guard  would  have 
mobilized  nearby  equipment  to  con- 
tain the  spill  and  fight  the  fire,  and 
not  have  had  to  rely  on  a  contractor  to 
import  equipment  from  The  Nether- 
lands. 5,000  miles  away. 

This  bill  establishes  a  fund  of  at 
least  $1  billion,  financed  by  a  5-cent 
per  barrel  fee  on  oU,  to  finance  strike 
teams  and  oilspill  technology  research 
and  development,  and  to  compensate 
victims  of  oilspills. 

I  am  very  pleased  that  we  are  not 
waiting  for  another  World  Prodigy, 
which  next  time  may  be  carnring 
crude  oil  instead  of  home  heating  oil, 
and  may  occur  in  the  midst  of  a  winter 
storm,  instead  of  on  a  sunny  after- 
noon. This  legislation  will  help  us  pre- 
vent and  respond  more  effectively  to 
oilspills  and  represents  a  major  legisla- 
tive achievement  of  this  Congress. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Rhode 
Island. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  1  minute. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  pay  tribute  to  all  those  who 
participated,  especially,  of  course,  the 
majority  leader.  Senator  MrrcHSLL, 
but  also  Senator  Baucus.  who  has 
worked  so  hard  on  this  over  many 
years  and  performed  ably  in  the  con- 
ference, as  he  always  does,  in  connec- 
tion with  these  environmental  matters 
and  the  members  of  the  Finance  Com- 
mittee who  were  represented  and  the 
members  of  the  Commerce  Committee 
also. 

We  came  out  with  a  good  bill,  Mr. 
President.  Sometimes  good  things 
happen  around  here.  I  believe  this  is 
one  of  those.  I  want  to  thank  the 
Chair,  and  I  reserve  the  remainder  of 
my  time. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
K«RRYl  is  recognized  for  3  minutes. 

Mr.  KERRY.  Mr.  President.  I  under- 
stand the  Senator  from  Montana  is 
prepared  to  yield  me  an  additional  2 
minutes. 

Mr.  BAUCUS.  I  yield  2  minutes  to 
the  Senator  from  Massachusetts. 

The  PRESIDENT  pro  tempore.  How 
much  time? 

Mr.  BAUCUS.  Two  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  is  recog- 
nized for  5  minutes.  The  Senator  from 
Montana  has  1  minute  remaining. 

Mr.  KERRY.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  pending  conference  report 
on  the  Oil  Pollution  Liability  Compen- 
sation Act  of  1989. 1  heard  the  Senator 
from  Rhode  Island  say  sometimes 
good  things  do  happen  around  here.  I 
would  like  to  say  for  all  the  criticism 
that  the  Congress  and  the  legislative 
process  sometimes  does  receive,  this 
has  been  one  of  the  rewarding  and  co- 
operative efforts  in  which  I  have  been 
able  to  take  part  in  that  I  think  belies 
that  criticism.  This  legislation  cut 
across  committee  Jurisdictions,  and 
there  were  thorny  and  tricky  issues 
which  were  at  stake. 

I  believe  this  is  a  landmark,  historic 
piece  of  legislation  that  is  going  to 
affect  from  here  on  in  the  way  oil  is 
transported  in  the  waters  of  the 
United  States.  It  is  an  important  piece 
of  legislation. 

I  commend  the  distinguished  Sena- 
tor from  Montana  for  his  leadership 
and  those  on  the  Environment  and 
Public  Works  Committee.  I  applaud 
the  majority  leader  for  his  hard  work 
and  for  bringing  this  conferee  report 
to  the  Senate  floor.  I  also  thank  my 
colleagues  on  the  Commerce  Commit- 
tee: the  chairman.  Senator  Hollings; 
Senator  Stevens,  with  whom  I  have 
worked  closely:  and  Senator  Breaux. 
all  of  whom  have  helped  to  further 
this  legislation  and  create  a  compro- 
mise that  is  important. 

Mr.  President,  just  over  a  year  ago 
or  so  when  the  Exxon  Valdez  ran 
agroimd,  we  saw  the  need  to  respond. 
We  began  to  put  this  legislation  to- 
gether. We  held  hearings  in  the  Com- 
merce Committee  and  the  Environ- 
ment and  Public  Works  Committee. 
This  legislation  is  the  outgrowth  of 
that. 

Just  today,  as  we  gather  to  agree  to 
the  conference  report,  there  is  a  17- 
mile  oil  slick  fouling  the  northern 
shore  of  Galveston,  TX.  from  a  ship- 
barge  collision  only  a  few  days  ago: 
500.000  gallons  of  oil  spilled  into  Gal- 
veston Bay.  and  it  is  threatening 
marine  habitats,  fish,  birds,  and  other 
species. 

And.  as  the  Senator  from  Rhode 
Island  has  said,  we  dodged  a  bullet  re- 
cently in  Massachusetts  with  the  Ber- 
muda  Star   and    another    with    the 


Barge-145  spill.  These  two  incidents 
occurred  in  the  space  of  about  2 
weeks,  not  to  mention,  other  spills  this 
past  year  in  New  Jersey,  Texas.  Rhode 
Island,  Delaware,  and  California.  It  is 
clear  that  it  is  risky  to  transport  oil. 
and  it  is  equally  clear  that  accidents 
are  going  to  happen.  But  it  is  also  Just 
as  clear  that  we  have  a  responsibility 
to  guarantee  that,  if  they  do  happen, 
we  know  how  to  respond  to  them  and 
the  response  is  as  rapid  as  possible. 
People  are  going  to  be  held  liable  to 
the  highest  standards  of  liability  and 
the  highest  standards  of  performance 
are  going  to  be  applied  to  the  trans- 
port of  oil. 

I  am  particularly  pleased  and  privi- 
leged, as  vice  chairman  of  the  National 
Ocean  Policy  Study  Group,  that  there 
are  measures  in  the  legislation  that 
are  the  outgrowth  of  the  hearings 
that  I  held.  Most  specifically,  the  in- 
clusion of  the  requirement  of  contin- 
gency planning  for  all  ports  and  ves- 
sels, and  the  provision  that  places  the 
Coast  Guard  in  charge  of  future  major 
oilspills.  From  the  Exxon  Valdez,  we 
learned  a  lot. 

One  of  the  most  disturbing  aspects 
of  that  spill  and  several  of  the  subse- 
quent spills  was  the  confused  response 
and  the  failure  of  anyone  to  assiune 
effective  command  in  order  to  mini- 
mize the  damage  once  the  accident  oc- 
curred. Today  with  passage  of  this  bill 
it  places  the  Coast  Guard  as  our  first 
line  of  response  and  gives  them  un- 
equivocal responsibility  for  and  the  re- 
sources necessary  to  carry  out  this 
duty. 

In  addition  during  the  hearings  we 
found  with  regard  to  the  Exxon  Valdez 
spill,  numerous  contingency  plans 
were  on  hand,  yet  none  of  them  was 
compatible  and  the  equipment  to 
carry  out  such  plans  was  not  available. 
These  were  paper  tigers:  they  had  no 
teeth  and  simply  did  not  work.  For 
that  reason  the  contingency  planning 
provisions  are  essential. 

With  regard  to  the  double  hull  pro- 
vision the  bill  requires  all  newly  con- 
structed vessels  to  have  double  hulls 
and  phases  out  all  existing  single  hulls 
by  the  year  2015,  beginning  in  1995.  It 
is  designed  to  ensure  that  the  oldest 
and  largest  vessels— which  pose  the 
greatest  environmental  threat— are 
phased  out  first.  I  am  particularly 
pleased  by  this  because  some  of  the 
oldest  oil  carrying  vessels  serve  the 
northeast.  In  order  to  prevent  spills 
that  endanger  Massachusetts'  water- 
ways, it  was  critical  that  these  older 
vessels  be  phased  out  as  soon  as  possi- 
ble and  at  my  urging  I  am  hi4>py  it 
was  included. 

We  increase  penalties  to  those  who 
spill,  and  we  make  it  clear  that  we  are 
going  to  try  to  protect  our  endangered 
shorelines  and  the  value  of  our  tour- 
ism and  the  other  industries  that  are 
so  important  to  us. 
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In  addition  we  include  $1  billion  in- 
dustry-financed cleanup  fund,  and  full 
compensation  for  natural  resource 
damage,  all  designed  to  prevent  the  oc- 
currence of  environmentally  disas- 
trous oilspills  such  as  the  Exxon 
Vaidez. 

Lastly.  I  want  to  applaud  the  fact 
that  the  legislation  preserves  the  right 
of  States  to  require  stricter  standards 
of  liability  th&n  current  international 
protocol  standards.  I  believe  this  is  a 
key  provision  in  the  legislation  in  that 
it  preserves  Massachusetts'  tougher 
standards  of  liability  for  anyone  re- 
^Mnsible  for  polluting  our  coastline.  I 
note  that  I  favor  an  international  pro- 
tocol on  oilspill  transportation.  How- 
ever, the  1984  protocols  that  we  were 
considering  did  not  go  far  enough. 

Mr.  President,  this  is  a  valuable 
piece  of  legislation.  It  is  going  to  have 
a  major  impact  in  protecting  our 
shorelines,  our  habitats,  our  precious 
sanctuaries,  the  fisheries,  and  all  of 
the  assets  that  are  so  vital  to  us.  I 
again  commend  my  colleagues  in  help- 
ing to  respond  to  the  urgent  need  and 
in  helping  to  put  away  regional  differ- 
ences, and  even  personal  ones  at  times, 
in  order  to  pass  this  legislation. 

I  yield  back  to  the  Senator  from 
Montana  whatever  additional  time  I 
have. 

Mr.  STEViWS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  rec- 
ognized  for  10  minutes. 

Mr.  STEVENS.  Mr.  President,  I  join 
those  who  are  commending  all  con- 
cerned with  this  bilL  This  bill  has 
been  a  long  time  coming.  Unfortunate- 
ly, it  took  a  substantial  disaster  in  our 
State  to  really  push  it  along.  I  regret 
that. 

I  do  not  think  the  Senate  will  ever 
realize  just  how  much  we  regret  that 
the  commitments  made  by  the  Con- 
gress at  the  time  the  pipeline  for 
Alaska  was  authorized  were  not  kept. 
We  thought  at  the  time  that  we  had 
required  double  bottoms  on  all  tankers 
that  would  come  into  the  Prince  Wil- 
liam Sound.  Through  a  series  of  fail- 
ures of  successive  administrations, 
that  commitment  was  not  kept. 

We  now  have  a  bill.  I  think  the  pro- 
visions that  came  from  the  Commerce 
Committee  primarily  reflect  the  les- 
sons that  were  learned  after  the 
Exxon  VaJdez  disaster,  and  it  is  clear, 
as  the  Senator  from  Massachusetts 
said,  that  now  we  will  have  a  provision 
which  does,  in  fact,  require  all  new 
tankers  to  be  double  hulled  and  will 
phase  out  the  existing  tankers  that 
are  not  double  hulled  by  the  year 
2010. 

Actually,  we  believe  that  due  to  the 
size  factor  involved  in  the  definition, 
single-hulled  tankers  will  be  phased 
out  of  the  Prince  William  Sound  by 
2005. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  my  remarks,  there 


be  printed  in  the  Record  a  short  sum- 
mary entitled  "The  Oil  Pollution  Act 
of  1990."  It  emphasizes  the  portions  of 
the  bill  that  I  believe  are  extremely 
important. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  The  Commerce  Com- 
mittee really  had  Jurisdiction  over 
titles  rv,  V,  and  VIII  with  a  concur- 
rent jurisdiction  over  VI  and  VII,  so  I 
will  confine  my  primary  remarks  to 
those. 

This  bill  does  contain  authority  to 
continue  research,  and  ought  to  have 
appropriations  to  do  that,  Mr.  Presi- 
dent, to  continue  research  to  find  out 
if  there  is  something  better  in  terms  of 
carriage  of  oil  by  sea  than  doubled- 
hulled  tanker. 

For  years,  we  have  asked  for  double 
bottoms  and  then  for  double  hulls. 
But  when  we  said  we  would  like  to 
find  out  if  there  is  anything  better, 
there  have  been  people  who  have  criti- 
cized Alaskans,  thinking  that  for  some 
reason  we  were  attempting  to  delay 
the  change  to  double  bottoms  or 
double  hulls.  That  has  been  particu- 
larly so  from  our  sister  city  of  Seattle, 
south  of  my  State. 

I  want  the  record  to  show,  again, 
that  Alaskans  have  led  the  way  in 
trjring  to  obtain  increased  protection 
for  the  transportation  of  oil  from  our 
State  in  order  to  protect  our  environ- 
ment. Twenty-five  percent  of  all  the 
oil  that  is  shipped  by  sea  in  this  coun- 
try is  Alaskan  oil.  As  a  matter  of  fact, 
half  of  that  shipped  coastwise  is  Alas- 
kan oil. 

We  do  want  to  assure  the  rest  of  the 
country  that  that  oil  is  protected  as  it 
leaves  our  shores,  but  we  particularly 
are  concerned  about  the  protection  of 
our  own  environment.  This  bill,  as  I 
say,  carries  forward  that  requirement, 
and  it  is  a  requirement  that  we  have 
consistently  sought,  as  I  have  indicat- 
ed, since  the  seventies  when  the  pipe- 
line was  originally  authorized. 

This  also  has  a  requirement  that  the 
Coast  Guard  review  the  driving 
records  of  all  persons  who  apply  for  or 
renew  their  merchant  mariners'  docu- 
ments or  licenses.  These  licenses  may 
be  suspended,  revoked,  or  denied,  if 
those  persons  have  been  convicted  of 
operating  motor  vehicles  under  the  in- 
fluence of  alcohol  or  drugs. 

It  expands  the  Coast  Guard's  au- 
thority to  investigate  marine  acci- 
dents. It  limits  the  hours  that  tanker 
crews  can  work  to  15  hours  a  day,  or 
not  more  than  36  hours  in  a  3-day 
period.  It  requires  the  Secretary  to 
publish  regulations  that  will  now  re- 
quire what  Alaska  has  required,  that 
is.  two  tug  escorts  for  single-hulled 
tankers,  particularly  in  the  Prince  Wil- 
liam Sound.  That  provision  will  also 
extend  to  the  Puget  Sound. 

We  do  believe  that  the  provisions  in 
this  bill  are  the  minimum  required  to 


respond  to  the  Alaska  disaster.  The 
Commerce  Committee  reported  out  a 
bill  that  had  more  provisions  in  it,  but 
in  the  conference  process  part  of  those 
have  been  lost.  But  this  does  authorize 
the  Prince  William  Sound  Oil  Spill  Re- 
covery Institute.  It  authorizes  estab- 
lishment of  the  oil  terminal  oversight 
and  monitoring  committees  which 
Senator  Murkowski  will  address  and 
were  his  idea.  It  authorizes  and  funds 
the  construction  of  the  bligh  reef  light 
on  the  port  side  of  that  reef,  and  the 
upgrading  of  the  vessel  traffic  service 
system  in  Valdez,  the  VTS  system. 

Had  that  system  been  at  its  original 
capability,  Mr.  President,  there  would 
not  have  been  an  Exxon  Valdez  disas- 
ter. This  vessel  Exxon  Valdez.  went  off 
of  the  VTS  system  because  after  it  was 
installed,  it  was  reduced  in  capability. 
Vessel  after  vessel  left  Valdez  with  no 
problem,  so  in  the  interest  of  economy 
the  capabilities  of  the  Valdez  VTS 
were  reduced  to  about  60  percent  of  its 
original  capability. 

Again,  for  those  of  us  who  live  in 
these  coastal  communities,  the  Exxon 
Valdez  ought  to  be  a  lesson  on  the 
need  for  total  vigilance  to  protect  our 
areas,  and  those  of  us,  including  me, 
that  did  not  recognize  the  increased 
risk  to  the  Alaskan  environment  must, 
and  have,  paid  our  price  in  terms  of 
the  lack  of  support  from  some  sources, 
at  least  in  my  State,  because  they 
thought  we  should  have  prevented 
that. 

It  is  true;  we  should  have,  and  now 
we  have  restored  it  beyond  its  original 
authorized  capability.  I  hope  that  the 
Senate  will  understand  the  urgency 
for  that. 

Lastly.  Mr.  President,  this  biU  con- 
tains title  VIII,  which  affect  the  provi- 
sions of  the  trans-Alaska  pipeline 
system.  I  call  the  attention  of  the 
Senate  to  section,  I  believe  it  section 
8102,  and  I  will  ask  that  a  portion  of 
its  concerning  payment  of  claims  by 
the  trans-Alaska  pipeline  liability  fund 
appear  in  the  Record  at  this  point. 

This  is  a  very  sensitive  matter.  At 
the  time  of  the  construction  of  the 
Alaska  pipeline,  Alaska  went  ahead  of 
the  rest  of  the  Nation.  We  asked  Con- 
gress to  create,  and  Congress  did 
create,  an  Alaska  oilspill  fiuid,  the 
TAPS  liability  fund  we  call  it. 

Now,  that  fund  has  been  there  since 
the  creation  of  the  pipeline.  It  has  col- 
lected its  maximum  of  $100  million.  It 
has  now  earned  almost  another  $200 
million  in  interest.  But,  Mr.  President, 
the  interesting  thing  is.  it  never  paid 
out  a  dime  after  the  great  Exxon 
Valdez  disaster.  The  reason  was  Exxon 
was  the  responsible  party  and  assumed 
the  responsibility  to  make  the  pay- 
ments. 

This  fund  now  will  be  transferred 
into  the  national  fund  created  by  the 
Oil  Pollution  Act  after  the  claims  that 
may  be  due  from  it  are  paid,  in  accord- 
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ance  with  existing  law  and  the  provi- 
sion of  this  section  8102  that  I  ask  be 
printed  in  full,  Mr.  President.  So  there 
is  no  question  about  the  fact  that  the 
trustees  of  TAPS  P*und  will  continue 
to  have  the  discretion  to  pay  or  settle 
claims  based  upon  their  best  Judgment 
about  the  reasonableness  of  the 
claims. 

There  being  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC.    81«2.    TRANS-ALASKA    PIPELINE    LIABILITY 
FUND. 
(a)  TOtMINATION  OF  CERTAIN  PROVISIONS.— 

(1)  Repeal.— Section  204(c)  of  the  Trans- 
Alaslca  Pipeline  Authorization  Act  (43 
U.S.C.  1653(c))  is  repealed,  effective  as  pro- 
vided in  paragraph  (S). 

(2)  Disposition  op  fund  balance.— 

(A)  Reservation  op  amounts.— The  trust- 
ees of  the  Trans-Alaska  Pipeline  Liability 
Fund  (hereafter  in  this  subsection  referred 
to  as  the  "TAPS  Fund")  shaU  reserve  the 
following  amounts  in  the  TAPS  Fund- 

(i)  necessary  to  pay  claims  arising  under 
section  204(c)  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1653  (O);  and 

(ii)  administrative  expenses  reasonably 
necessary  for  the  incidental  to  the  imple- 
mentation of  section  204(c)  of  that  Act. 

(B)  Disposition  op  the  balance.— After 
the  Comptroller  General  of  the  United 
States  certifies  that  the  requirements  of 
subparagraph  (A)  have  been  met,  the  trust- 
ees of  the  TAPS  Fund  shall  dispose  of  the 
balance  in  the  TAPS  Fund  after  the  reser- 
vation of  amounts  are  made  under  subpara- 
graph (A)  by— 

(i)  rebating  the  pro  rata  share  of  the  bal- 
ance to  the  State  of  Alaska  for  its  contribu- 
tions as  an  owner  of  oil;  and  then 

(ii)  transferring  and  depositing  the  re- 
mainder of  the  balance  into  the  Oil  Spill  Li- 
ability Trust  Fund  established  under  section 
9509  of  the  Internal  Revenue  Code  of  1986 
(26U.S.C.  9509). 

(C)  Disposition  op  the  reserved 
AMOONTS.— After  payment  of  all  claims  aris- 
ing from  an  incident  for  which  funds  are  re- 
served under  subparagraph  (A)  and  certifi- 
cation by  the  Comptroller  General  of  the 
United  States  that  the  claims  arising  from 
that  incident  have  been  paid,  the  excess 
amounts,  if  any.  for  that  incident  shall  be 
disposed  of  as  set  forth  under  subpara- 
graphs (A)  and  (B>. 

(D)  Authorization.— The  amounts  trans- 
ferred and  deposited  in  the  Fund  shall  be 
available  for  the  punioses  of  section  1012  of 
the  Oil  Pollution  Act  of  1990  after  funding 
sections  5001  and  8103  to  the  extent  that 
funds  have  not  otherwise  been  provided  for 
the  pun>oses  of  such  sections. 

(3)  Savings  clause.— The  repeal  made  by 
paragraph  (1)  shall  have  no  effect  on  any 
right  to  recover  or  responsibility  that  arises 
from  incidents  subject  to  section  204(c)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(c))  occurring  prior  to 
the  date  of  enactment  of  this  Act. 

(4)  TAPS  collection.— Paragraph  (5)  of 
section  204(c)  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1653(c))  is 
amended  by  strildng  the  period  at  the  end 
of  the  second  sentence  and  adding  at  the 
end  the  following:  ,"except  that  after  the 
date  of  enactment  of  the  Oil  Pollution  Act 
of  1990,  the  amount  to  be  accumulated  shall 
be  $100,000,000  or  the  amount  determined 
by  the  trustees  and  certified  to  the  Congress 
by  the  Comptroller  General  as  necessary  to 
pay  claims  arising  from  incidents  occurring 


prior  to  the  date  of  enactment  of  that  Act 
and  administrative  costs,  whichever  is  less.". 

(5)  Eppective  date.— (A)  The  repeal  by 
paragraph  (1)  shall  be  effective  60  days 
after  the  date  on  which  the  Comptroller 
General  of  the  United  States  certifies  to  the 
Congress  that— 

(i)  all  claims  arising  under  section  204(c) 
of  the  Trans-Alaska  Pi[>eline  Authorization 
Act  (43  U.S.C.  1653(c))  have  been  resolved, 

(ii)  all  actions  for  the  recovery  of  amounts 
subject  to  section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  have  been  re- 
solved. Bind 

(ill)  all  administrative  expenses  reason- 
ably necessary  for  and  Incidental  to  the  im- 
plementation of  section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  have 
been  paid. 

(B)  Upon  the  effective  date  of  the  repeal 
pursuant  to  subparagraph  (A),  the  trustees 
of  the  TAPS  F\uid  shall  be  relieved  of  all  re- 
sponsibilities under  section  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization  Act, 
but  not  any  existing  legal  liability. 

(6)  Tucker  act.— This  sulisection  is  Intend- 
ed expressly  to  preserve  any  and  aU  rights 
and  remedies  of  contributors  to  the  TAPS 
Fund  under  section  1491  of  title  28,  United 
States  Code  (commonly  referred  to  as  the 
"Tucker  Act"). 

(b)  Cause  op  Accident.— Section  204(c)(2) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(c)(2))  is  amended  by 
striking  out  "caused  by"  In  the  first  sen- 
tence and  Inserting  In  lieu  thereof  "caused 
solely  by". 

(c)  Damages.— Section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  16S3(c)),  as  amended  by  this  title,  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(13)  For  any  claims  against  the  Fund,  the 
term  'damages'  shall  include,  but  not  be  lim- 
ited to— 

"(A)  the  net  loss  of  taxes,  revenues,  fees, 
royalties,  rents,  or  other  revenues  incurred 
by  a  State  or  a  political  subdivision  of  a 
State  due  to  injury,  destruction,  or  loss  of 
real  property,  personal  property,  or  natural 
resources,  or  diminished  economic  activity 
due  to  a  discharge  of  oil;  and 

"(B)  the  net  cost  of  providing  Increased  or 
additional  public  services  during  or  after  re- 
moval activities  due  to  a  discharge  of  oil,  in- 
cluding protection  from  fire,  safety,  or 
health  hazards.  Incurred  by  a  State  or  polit- 
ical sul)divlslon  of  a  State. 

"(14)  Paragraptis  (1)  through  (13)  shall 
apply  only  to  claims  arising  from  Incidents 
occurring  before  the  date  of  enactment  of 
the  Trans-Alaska  Pipeline  System  Reform 
Act  of  1990.  The  Oil  Pollution  Act  of  1990 
shall  apply  to  any  Incident,  or  any  claims 
arising  from  an  incident,  occurring  on  or 
after  the  date  of  the  enactment  of  that 
Act.". 

(d)  Payment  op  (Claims  by  Fund.— Section 
204(c)(3)  of  the  Trans- Alaska  Pipeline  Au- 
thorization Act  (43  UJS.C.  1653(c)(3))  U 
amended  by  adding  at  the  end  the  follow- 
ing: "The  Fund  shall  expeditiously  pay 
claims  under  this  subsection.  Including  such 
$14,000,000,  if  the  owner  or  operator  of  a 
vessel  has  not  paid  any  such  claim  within  90 
days  after  such  claim  has  been  submitted  to 
such  owner  or  operator.  Upon  payment  of 
any  such  claim,  the  Fund  shall  be  subrogat- 
ed under  applicable  State  and  Federal  laws 
to  all  rights  of  any  person  entitled  to  recov- 
er under  this  subsection.  In  any  action 
brought  by  the  Fund  against  an  owner  or 
operator  or  an  affiliate  thereof  to  recover 
amounts  under  this  paragraph,  the  Fund 


shall  be  entitled  to  recover  prejudgment  in- 
terest, costs,  reasonable  attorney's  fees,  and. 
in  the  discretion  of  the  court,  penalties.". 

(e)  Oppicers  or  Trustees.— Section 
204(cK4)  of  the  Trans-Alaska  Pipeline  Au- 
thorizaUon  Act  (43  U.S.C.  1653  (cX4»  is 
amended— 

(1)  by  inserting  "(A)"  after  "(4)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  No  present  or  former  officer  or  trust- 
ee of  the  Fund  shall  be  subject  to  any  liabil- 
ity incurred  by  the  Fund  or  by  the  present 
or  former  officers  or  trustees  of  the  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 

"(C)(i)  Subject  to  clause  (11),  each  officer 
and  each  trustee  of  the  Fund— 

"(I)  shall  be  indemnified  against  all  claims 
and  liabilities  to  which  he  or  she  has  or 
shall  become  subject  by  reason  of  serving  or 
having  served  as  an  officer  or  trustee,  or  by 
reason  of  any  action  taken,  omitted,  or  ne- 
glected by  him  or  her  as  an  officer  or  trust- 
ee; and 

"(II)  shall  be  reimbursed  for  all  attorney's 
fees  reasonably  Incurred  In  connection  with 
any  claim  or  liability. 

"(11)  No  officer  or  trustee  shall  be  indem- 
nified against,  or  be  reimbursed  for,  any  ex- 
penses Incurred  In  connection  with,  any 
claim  or  liability  arising  out  of  his  or  her 
gross  negligence  or  willful!  misconduct.". 

Mr.  STEVENS.  Mr.  President,  I  have 
worked  since  the  Exxon  Valdez  disas- 
ter with  a  group  of  people  that  are 
called  the  oiled  mayors.  And  for  those 
who  are  from  the  coastlines,  I  would 
tell  you  that  if  we  think  we  have  had  a 
lot  of  time  expended  in  dealing  with 
the  Exxon  Valdez  disaster,  the  mayors 
of  those  small  cities  were  on  front 
lines.  They  faced  their  constituents  24 
hours  a  day. 

I  remember  the  time  that  one  of 
them  called  me  tmd  said,  "I  don't 
know  what  to  do.  There  is  no  place  for 
people  who  go  out  and  get  oil  off  the 
bay  to  put  it.  My  constituents  have 
Ijeen  calling  me  and  asking  me  where 
to  put  it  and  I  told  them  I  do  not  Icnow 
where  to  put  it.  There  is  no  depository 
for  that.  That's  a  contaminated  sub- 
stance." He  said,  "I  woke  up  this 
morning  and  all  of  them  have  brought 
it  and  put  it  in  my  driveway." 

The  frustrations  that  take  place  in  a 
small  town  after  a  disaster  like  this 
are  not  imaginable  for  those  of  us  who 
live  in  the  pristine  existence  of  this 
hall.  These  people  have  faced  day 
after  day  after  day  problems  that  we 
could  not  imagine. 

This  bill  I  hope  will  allow  every  area 
of  the  country  to  set  up  a  plan  to  deal 
with  a  disaster  of  this  type,  will  re- 
quire the  collection  of  material  to 
meet  that  disaster  should  it  occur,  will 
train  people  to  handle  the  equipment, 
and  tb  be  able  to  deploy  the  equip- 
ment in  the  aftermath  of  such  a  disas- 
ter if  it  does  (Mcur.  This  puts  us  in  a 
different  place. 

The  occupant  of  the  Chair  at  this 
time,  the  distinguished  President  pro 
tempore,  will  face  many  of  these  prob- 
lems because  moneys  needed  to  pay 
for  oilspill  response  are  subject  to  ap- 
propriations. 
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My  last  remark  to  the  Senate  would 
be  that  one  real  problem  is  that  an  oil- 
spill  is  like  a  fire.  Once  it  occurs.  Mr. 
President,  money  has  to  be  available 
immediately  to  allow  an  adequate  re- 
sponse. 

We  need  to  work  to  make  sure  that 
money  is  always  available. 

I  thank  the  Chair. 

Exhibit  1 
Thx  Oil  Poixunoif  Act  or  1990 

Senate  and  House  conferees  submitted  to 
Congress  today  the  compromise  text  of  the 
"Oil  PoUution  Act  of  1990." 

Title  One  of  the  Act  establishes  a  new  li- 
ability regime  for  oil  spilled  Into  the  naviga- 
ble waters  and  Exclusive  Economic  2^ne  of 
the  United  States.  The  major  provisions  of 
Title  One  are: 

Liability  limits  are  raised  from  $150  per 
gross  ton  to  $1200  per  gross  ton  for  vessels 
carrying  oil  (this  means,  for  example,  that 
the  strict  liability  amount  for  the  EXXON 
VALDEZ  was  increased  from  $14.3  million 
to  $114  million): 

A  national  OU  SpUl  UabUity  Trust  Fund 
is  established  which  can  provide  up  to  $1 
billion  per  incident  to  pay  for  cleanup  costs, 
natural  resource  damages,  and  compensate 
victims  for  damages; 

The  types  of  damages  for  which  spillers 
are  liable  have  been  expanded  to  include 
loss  of  use  of  natural  or  subsistence  re- 
sources and  increased  costs  to  state  and 
local  governments  for  fire,  police  and  other 
health  and  safety  services; 

A  good  Samaritan  provision  protects  per- 
sons (other  than  the  spiller)  acting  under 
the  direction  of  the  President  or  in  compli- 
ance with  the  National  Contingency  Plan 
from  liability,  with  the  exception  of  gross 
negligence  or  willful  misconduct; 

Liability  limits  do  not  apply  in  the  case  of 
gross  negligence,  willful  misconduct,  viola- 
tion of  an  applicable  Federal  safety  or  con- 
struction standard,  failure  to  report  an  inci- 
dent or  refusal  to  participate  in  a  cleanup  as 
directed  by  the  President;  and 

Discharges  from  a  public  vessel  or  the 
Trans-Alaslia  Pipeline  or  terminal  are  not 
covered  by  the  Act  (TAPS  has  its  own  liabil- 
ity regime  for  onshore  spills). 

Title  Two  and  Title  Three  contain  con- 
forming amendments  and  senses  of  the  Con- 
gress concerning  international  negotiations 
on  oil  spill  prevention. 

Title  Four  contains  provisions  to  strength- 
en oil  tankers  safety  standards  and  to 
phaseout  all  single  hull  tankers  by  the  year 
2010.  The  major  provisons  of  Title  Four  are: 

The  Coast  Guard  will  review  the  driving 
records  of  all  persons  applying  for  or  renew- 
ing merchant  mariners  documents  or  li- 
censes, and  may  suspend,  revoke  or  deny  li- 
censes or  documents  of  persons  who  have 
been  convicted  of  drunken  or  reckless  driv- 
ing: 

The  Coast  Giuu^'s  authority  to  investi- 
gate marine  accidents  involving  foreign 
tankers  has  been  expanded  to  include  acci- 
dents in  the  Exclusive  Economic  Zone; 

The  number  of  hours  that  tanker  crews 
can  work  has  been  limited  to  15  hours  per 
day  or  36  hours  in  three  days; 

The  Secretary  is  required  to  publish  regu- 
lations to  require  at  least  two  tug  escorts  for 
single  hull  tankers  in  certain  areas,  includ- 
ing Prince  William  Sound  and  Puget  Sound; 

Double  hulls  are  required  on  all  newly 
constructed  tankers,  and  double  hulls  or 
double  containment  systems  are  required  on 
all  tank  vessels  less  than  5.000  gross  tons 
(Le.  barges); 


Existing  single  hull  tankers  are  phased 
out  based  on  size  and  age.  with  all  single 
hull  tankers  banned  after  the  year  2010 
(due  to  the  size  factor,  almost  all  single  hull 
tankers  would  be  gone  from  the  Alaska 
trade  by  the  year  2005); 

Establish  Coast  Guard  oil  spill  response 
groups  in  each  of  the  ten  Coast  Guard  dis- 
tricts: 

Require  contingency  plans  that  are  capa- 
ble of  cleaning  up  a  'worst  case"  oil  spill, 
which  is  defined  as  the  loss  of  a  vessel's 
entire  cargo  in  adverse  weather  conditions; 

Require  that  vessels  and  facilities  have  re- 
sponse plans  approved  by  the  President 
which  demonstrate  that  a  vessel  or  facility 
has  contracted  with  private  parties  to  pro- 
vide the  personnel  and  equipment  necessary 
to  clean  up  a  worst  case  spill  to  the  maxi- 
mum extent  practicable;  and 

Provide  increased  penalties  for  violations 
of  statutes  related  to  oU  spills,  including 
payment  of  treble  costs  by  persons  who  fail 
to  follow  contingency  plan  requirements. 

Title  Five  contains  specific  provisions  for 
Alaska.  The  major  provisions  of  Title  Five 
include: 

Authorization  for  the  Prince  William 
Sound  Oil  Spill  Recovery  Institute  in  Cordo- 
va, Alaska; 

Establishment  of  Oil  Terminal  Oversight 
and  Monitoring  Committees  for  Prince  Wil- 
liam Sound  and  Cook  Inlet,  Alaska: 

Authorization  and  appropriations  for  con- 
struction of  a  light  on  Bligh  Reef  and  the 
upgrading  of  the  Prince  William  Sound 
Vessel  Traffic  Service  (VTS)  system: 

A  requirement  for  additional  oil  spill  re- 
sponse equipment  and  personnel  in  Prince 
William  Sound;  and 

A  requirement  that  pilots  licensed  by  both 
the  Coast  Guard  and  the  State  of  Alaska 
pilot  all  vessels  from  the  Pori  of  Valdez  past 
Bligh  Reef. 

Title  Six  requires  that  all  expenditures 
from  the  Oil  Spill   Liability  Trust 
except  compensation  for  damages  and 
million  per  year  for  oil  spill  response,  be 
subject  to  annual  appropriations. 

Title  Seven  authorizes  $27  million  per 
year  for  national  research  efforts  on  oil  spill 
response  and  damage  assessment. 

Title  Eight  contains  provisions  affecting 
the  Trans- Alaska  Pipeline  System  (TAPS). 
The  major  provisions  include: 

Repeal  of  the  TAPS  Liability  Fund  after 
all  claims  have  been  paid,  with  any  remain- 
ing money  deposited  in  the  new  national 
fund  after  a  rebate  to  the  State  of  Alaska 
for  its  share  of  the  money  transferred; 

An  increase  from  $50  million  to  $350  mil- 
lion for  the  limit  on  damages  for  onshore 
spills  from  TAPS  (the  unlimited  liability  for 
cleanup  costs  is  the  same); 

A  provision  requiring  the  TAPS  Fund  to 
pay  the  shipper's  $14  million  portion  if  the 
shipper  does  not  reimburse  claimants  within 
90  days  after  they  file  a  claim:  and 

A  two  year  engineering  audit  of  the  integ- 
rity of  TAPS,  including  both  the  pipeline 
and  terminal. 

Title  Nine  contains  provisions  related  to 
the  Tax  Code. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr. 
Adams]  is  recognized  for  5  minutes. 

Mr.  ADAMS.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  even  before  the 
Exxon  Valdez  disaster  the  Congress 
had  been  working  for  years  on  compre- 
hensive oil  spill  legislation,  but  the  dis- 


aster gave  movement  to  that  legisla- 
tion. 

Throughout  this  Senate  process  my 
first  goal  has  been  the  prevention  of 
oilspiUs  in  Puget  Sound.  To  achieve 
that  goal  and  protection  of  our  world's 
ocean  environment  I  focused  on  pre- 
vention measures.  The  most  recent 
spills  off  the  Texas  coast  proved  once 
again  that  preventing  oilspills  from 
happening  is  the  only  way  preserve 
Puget  Sound  and  the  other  fragile 
marine  areas  of  our  entire  Nation  and, 
yes,  our  entire  world. 

Once  the  oU  is  in  the  water,  the 
battle  to  preserve  our  world's  coast- 
lines and  living  marine  resources  is  al- 
ready half  lost.  I  have  long  felt  that 
the  single  most  effective  preventive 
measure  that  can  be  achieved  through 
legislation  is  to  require  oil  tankers  car- 
rying oil  in  American  waters  to  be 
equipped  with  double  hulls. 

Along  with  the  late  Senator  Warren 
Magnuson  I  fought  for  double  hulls 
for  nearly  20  years.  At  last  with  this 
conference  report  we  can  claim  victo- 
ry. This  legislation  mandates  double 
hulls  on  all  new  construction,  and 
mandates  a  phaseout  of  the  existing 
single-hulled  fleet  within  25  years. 

I  agree  with  those  that  find  that 
phaseout  period  too  long.  The  man- 
date for  new  construction  however  is  a 
statement  by  the  Congress,  and  par- 
ticularly by  this  Senate,  that  double 
hulls  are  safer  than  single  hulls.  It  will 
give  banks,  insiutuice  companies,  and 
citizen  groups  excellent  leverage  to 
put  pressure  on  companies  to  make 
hejtransition  to  double  hulls  as  quick- 
possible.  We  already  see  that  be- 
g  to  happen. 

President,  I  have  only  one 
regret;  that  is,  I  wish  Senator  Magnu- 
son were  here  today.  This  was  his 
fight  and  this  is  his  history.  But  I  also 
want  to  give  thanks  to  the  people  on 
my  staff  like  Bruce  Need,  who  is  here 
beside  me.  Burce's  hard  work,  thor- 
ough knowledge  of  the  issue  and  dedi- 
cation to  the  protection  of  our  coastal 
environment  is  greatly  appreciated  by 
the  citizens  of  Washington  State.  Over 
the  years  that  Bruce  has  worked  with 
me  I  have  gained  a  tremendous  respect 
for  his  abilities.  His  actions  on  this  oil- 
spill  legislation  illustrate,  once  again, 
his  great  skill  in  working  with  the  leg- 
islative process.  In  addition,  I  would 
like  to  thank  the  former  Deputy  Sec- 
retary of  Transportation,  Alan  Butch- 
man,  who  I  sent  to  London  in  1977 
through  1979  to  try  to  negotiate 
double  hulls  throughout  the  world. 

Especially  I  want  to  express  my  grat- 
itude to  the  majority  leader,  and  to 
my  colleagues  who  have  brought  this 
conference  report  to  the  floor.  This  is 
truly  a  great  day  for  the  marine  envi- 
ronment of  the  world.  I  just  hope  that 
all  who  live  in  this  world,  and  particu- 
larly those  who  can  enjoy  the  marine 
environment,  are  putting  in  place  as 
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we  in  Puget  Sound  the  traffic  control 
systems,  have  double-hulled  tankers 
plying  their  trade,  and  plans  to  deal 
with  any  accidents  that  occur. 

Mr.  President.  I  am  so  pleased  to  be 
able  to  be  here  today  and  vote  for  this 
conference  report  on  comprehensive 
oil  spill  legislation,  and  particularly 
that  we  will  have  double  hulls  protect- 
ing Puget  Sounds. 

I  yield  the  remainder  of  my  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaslca  [Mr.  Murkow- 
SKi]  has  3  minutes  under  the  order. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  I  rise  to  compliment 
the  members  of  the  conference  report 
for  the  extraordinary  job  that  they 
have  done  in  formulating  this  oilspill 
legislation. 

Particularly  I  would  like  to  recognize 
the  contribution  of  the  senior  Senator 
from  Alaska  [Mr.  Stevens]  who  had 
the  obligation  as  a  consequence  of  the 
accident  which  occurred  in  our  State, 
to  take  that  leadership.  I  think  it  has 
been  expressed  in  the  conference 
report  that  we  have  before  us. 

The  oilspill  was  a  tragedy.  But,  we 
have  learned  important  lessons  from 
it. 

I  would  like  to  highlight  one  provi- 
sion of  the  conference  report  com- 
mented on  by  Senator  Stevens.  We 
have  crafted  a  provision  providing  for 
the  rebuilding  of  a  partnership  be- 
tween the  industry  and  the  citizens  of 
our  State  through  oilspill  advisory 
boards.  I  am  pleased  to  say  that  this  is 
at  no  cost  to  the  taxpayer. 

This  idea  came  up  in  the  aftermath 
of  the  spill.  I  had  an  opportunity  to 
spend  some  time  in  Alaska  meeting 
with  the  affected  communities.  Ap- 
proximately 67  meetings  were  held 
where  we  listened  to  the  frustration  of 
the  local  people.  They  wanted  to  be 
heard.  They  wanted  to  luiow  how  the 
spill  happened,  and  how  it  could  be  as- 
sured that  it  would  not  happen  again. 

As  a  consequence,  the  advisory 
group  idea  was  formed.  We  also  relied 
on  the  experience  resulting  from  a 
spill  that  took  place  in  Scotland. 
Sullom  Voe,  that  occurred  several 
years  ago.  We  now  have  been  able  to 
put  together  citizens  who  work  in  the 
area,  that  fish  in  the  area,  and  that 
use  the  waters  of  Prince  William 
Soimd  in  other  ways.  They  will  have  a 
responsibility  to  work  in  harmony 
with  industry  in  overseeing  an  oilspill 
prevention,  containment,  and  cleanup 
plan.  We  have  formed  two  advisory 
groups.  One  will  be  funded  by  Alyeska, 
the  pipeline  consortium,  for  $2  mil- 
lion, and  the  other  will  be  financed  by 
Cook  Inlet  operations  for  $1  million. 

This  will  rebuild  trust  by  giving  the 
citizens  necessary  involvement  and 
oversight  responsibility.  The  groups 
will  also  provide  important  recommen- 


dations to  both  industry  and  regula- 
tors. They  will  have  teeth,  which  I 
think  is  significant.  I  believe  the  effect 
will  improve  the  technology  for  oilspill 
prevention,  containment,  and  cleanup. 
The  groups  will  review  state  of  the  art 
methods  of  spill  containment  and 
cleanup.  The  groups  will  present  an 
awareness  that  industry  could  not 
have  because  industry  is  not  involved 
in  the  daily  process.  They  will  address 
spill  responsibilities  on  a  level  of 
people  who  are  not  employed  by  indus- 
try. Therefore,  they  will  have  a  self- 
policing  mechansim. 

Finally,  Mr.  President,  as  we  look  at 
the  report  of  the  National  Transporta- 
tion Safety  Board  in  this  accident, 
there  was  enough  blame  for  every- 
body. The  fingers  point  all  different 
ways.  They  point  to  Exxon  for  over- 
taxing crews,  they  point  to  the  Coast 
Guard  for  not  enforcing  regulations, 
to  the  State  of  Alaska  for  not  mandat- 
ing pilots  out  in  the  ocean,  and  to  the 
State  Department  of  Environmental 
Conservation.  As  a  consequence  we 
have  enough  blame  for  everybody. 

But  we  can  leam  from  this  lesson. 
That  is  hopefully  what  we  have  done 
with  this  legislation. 

I  also  want  to  inform  my  colleagues 
that  EPA  Administrator  William 
Reilly  recently  visited  Prince  William 
Sound  and  reported  favorably  on  the 
condition  of  the  spill  impacted  beach- 
es. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  [Mr.  Breaux] 
is  recognized  under  the  order. 

Mr.  BREAUX.  I  thank  the  Chair. 

I,  too.  would  like  to  congratulate  all 
of  the  Members  who  participated  in 
bringing  this  measure  to  the  floor. 
Particularly.  I  want  to  congratulate 
the  distinguished  majority  leader.  Be- 
cause of  his  persistence  and  dedication 
over  a  long  period  of  time,  we  now 
have  this  product  before  the  Senate. 

Mr.  President,  others  have  described 
the  provisions  of  the  bill.  Let  me  take 
this  opportunity  to  point  out  that  one 
of  the  reasons  we  need  this  bill  is  be- 
cause we  have  an  energy  policy  in  this 
country  that  simply  is  not  working. 
The  events  of  yesterday,  and  today, 
when  we  see  Iraq  attacking  Kuwait, 
are  another  example  that  an  energy 
policy  that  requires  us  to  import  over 
50  percent  of  the  oil  that  we  use  in 
this  country  is  a  policy  that  is  not 
working;  it  is  not  good  not  only  for 
energy  but  for  the  environment. 

We  are  facing  spill  after  spill  wash- 
ing up  on  our  shores.  We  are  import- 
ing over  50  percent  of  the  oil  that  we 
use  in  this  country.  It  is  coming  in.  in 
foreign  bottom  ships,  coming  into  the 
ports  in  rusty  buckets.  Of  course,  they 
are  going  to  have  accidents  and.  of 
course,  there  are  going  to  be  spills. 


One  of  the  needs  we  are  addressing 
In  this  legislation  is  creating  $1  billion 
fund  in  order  to  clean  up  oil  that  is 
being  spilled.  The  biU  will  require  that 
the  ships  now  are  better  made,  better 
built,  and  have  better  crews;  all  of 
that  is  good. 

Mr.  President,  as  long  as  we  in  the 
Congress  continue  to  say  that  we  are 
not  going  to  produce  in  this  country, 
we  are  not  going  to  produce  off  our 
shores,  as  long  as  we  continue  to  pass 
moratorium  after  moratoriimi  saying 
"Do  not  drill  here;  we  would  rather 
import  it  from  Kuwait,  from  Iraq;  we 
would  rather  import  it  from  OPEC," 
we  are  going  to  continue  to  have  these 
problems.  The  administration  x'd  out, 
selectively,  areas  in  this  coimtry 
saying  "Do  not  driU  here." 

This  bill  has  a  provision  saying  "do 
not  drill  off  North  Carolina."  The 
simple  truth  of  the  matter,  as  shown 
by  the  National  Academy  of  Sciences, 
is  that  the  oil  being  spilled  is  not 
coming  from  our  drilling  operations. 
The  National  Academy  of  Sciences 
points  out  that  less  than  2  percent  of 
oil  spilled  in  the  oceans  of  the  world 
come  from  drilling  operations;  most  of 
it  comes  from  tanker  operations. 

As  long  as  we  have  a  policy  that  en- 
courages foreign  imported  oil  to  con- 
tinue to  be  brought  to  our  shore,  we 
are  going  to  continue  to  have  the 
problems  that  this  bill,  hopefuUy,  will 
address.  Until  we  get  an  energy  policy 
that  allows  us  to  develop  our  own  re- 
sources that  we  can  develop  more 
safely,  we  are  going  to  continue  to  face 
foreign  ships  coming  into  our  ports 
with  foreleg  crude  and  having  acci- 
dents and  causing  problems. 

It  is  clear  that  the  majority  of  the 
spills  come  from  tanker  operations 
and  will  continue  to.  And  as  long  as  we 
have  a  policy  that  encourages  that 
type  of  an  operation,  we  are  going  to 
continue  to  see  the  problems  we  are 
facing  and  the  reason  why  this  legisla- 
tion is  so  necessary. 

This  legislation  goes  a  long  way.  and 
the  Senate  should  adopt  it.  It  is  a 
major  step  in  the  right  direction. 

For  all  of  those  who  participated  in 
the  process,  let  me  offer  my  congratu- 
lations for  a  job  well  done. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Texas  is  rec- 
ognized for  up  to  5  minutes. 

Mr.  GRAMM.  Mr.  President,  a  year 
ago  this  week,  the  Senate  passed  this 
bill  with  a  vote  of  99  to  0.  It  has  taken 
us  a  year  to  work  out  our  differences 
with  the  House.  During  that  period. 
Texas  has  had  two  major  oilspills.  One 
of  those  oilspills— even  as  we  speak 
here  today— is  fouling  beaches  and 
habitat  areas  in  the  Galveston  Bay. 

Mr.  President,  this  bill  today  is  not 
going  to  correct  that  problem,  but  it  is 
going  to  give  us  the  tools  in  the  future 
to  try  to  prevent  problems  similar  to 
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this  from  occurring  and  will  give  us 
the  tools  to  clean  them  up  on  an  expe- 
dited basis  when  they  do  occur. 

Where  in  America  could  you  operate 
a  major  industrial  center  or  a  major 
port  without  a  fire  department,  a  fire 
department  manned  24  hours  a  day,  a 
fire  department  with  the  equipment 
that  you  might  need  if  there  was  a  fire 
present?  You  could  not  find  such  a  sit- 
uation anywhere  in  America.  Kfr. 
President. 

But  today,  we  operate  ports  that 
transport  tremendous  amounts  of 
crude  petroleum  and  petrochemicals 
where  spills  do  occur,  without  having 
onsite  the  cleanup  crews  that  are 
needed,  the  equipment  that  is  needed, 
and  the  supplies  that  are  needed. 

This  bill  is  a  major  step  in  ending 
that  situation  forever,  in  guaranteeing 
that  at  every  major  port  in  America, 
we  are  going  to  have  a  response  team, 
that  they  are  going  to  be  available  24 
hours  a  day,  that  they  are  going  to 
have  the  tools  that  they  need. 

Also,  this  bill  commits  us  to  research 
and  develop  new  prevention  and  clean- 
up techniques  that  are  vitally  impor- 
tant for  the  future.  So,  Mr.  President, 
this  bill  is  late,  but  I  am  delighted  that 
it  is  here,  and  I  think  it  is  vitally  im- 
portant for  America. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  as  I 
look  forward  to  enjoying  the  breath- 
taking scenery  and  beauty  of  the 
Puget  Sound  area  during  the  Augiist 
break,  it  gives  me  great  satisfaction  to 
know  that  the  Congress  has  come  one 
important  step  closer  to  protecting 
this  beautiful  natural  resource  and 
our  other  precious  national  shorelines. 

The  Senate  is  about  to  approve  one 
of  the  most  important  pieces  of  envi- 
ronmental legislation  to  come  before 
this  body  in  many  years— the  oilspill 
conference  report.  Sixteen  years  in  the 
making,  it  will  provide  a  far  greater 
degree  of  protection  for  our  marine 
environment  from  the  horrendous 
damages  caused  by  oilspills. 

Last  August.  I  offered  an  amend- 
ment which  was  narrowly  defeated  in 
the  Senate  which  would  have  im- 
proved unlimited  liability  on  shippers 
In  the  event  of  an  oilspill.  While  I  was 
disappointed  in  the  outcome  of  this 
vote,  I  take  great  pride  in  seeing  that 
the  Senate's  insistence  against  pre- 
empting State  unlimited  liability  laws 
prevailed  in  the  conference.  This  pro- 
vision was  essential  to  preserve  our 
right  in  Washington  State  to  require 
unlimited  liability.  Also  ensuring,  that 
right  was  the  Senate's  position  insist- 
ing upon  the  deletion  of  language 
which  would  have  implemented  inter- 
national protocols  on  oilspill  liability. 
Fortunately,  the  Senate  position  on 
this  measure  also  prevailed  in  the  con- 
ference. Instead  of  implementing  the 
protocols,  the  bill  contains  a  nonbind- 
ing  resolution  stating  that  the  United 


States  should  participate  in  an  inter- 
national oil  pollution  liability  and 
compensation  system  that  is  at  least  as 
effective  as  Federal  and  State  laws. 

I  also  want  to  compliment  my  col- 
league. Senator  Adams,  for  his  role  in 
obtaining  a  double  hull  requirement 
for  oil  tankers.  I  was  disappointed  that 
his  amendment  which  would  have  re- 
quired double  hulls  was  also  narrowly 
rejected  by  the  Senate  last  August. 
But  fortunately,  the  closeness  of  this 
vote,  together  with  Senator  Adams 
work  and  dedication  set  the  stage  for 
the  final  provision  which  requires 
double  hulls  on  aU  new  oil  tankers  and 
barges. 

In  addition  the  bill  requires  the 
phasing-out  of  single  hull  vessels  over 
5,000  gross  tons.  It  is  estimated  that  45 
percent  of  the  fleet  will  be  phased  out 
by  the  year  2000,  85  percent  by  the 
year  2005  and  100  percent  by  the  year 
2010. 

I  also  want  to  recognize  the  achieve- 
ments of  another  Washington  State 
colleague.  Congressman  Chandler.  On 
the  House  side  he  was  able  to  insert  a 
provision  which  I  sponsored  on  the 
Senate  side,  which  will  require  tug  es- 
corts of  oil  tankers  in  Puget  Sound, 
around  the  San  Juan  Islands  and  in 
the  Strait  of  Juan  de  Fuca.  Specifical- 
ly, the  bill  directs  the  Secretary  to 
define  those  areas  of  Puget  Sound,  the 
Strait  of  Juan  de  Fuca  east  of  Port 
Angeles,  Haro  Strait,  the  Strait  of 
Greorgia  and  Rosario  Strait  on  which 
single  hulled  tankers  over  5,000  gross 
tons  transporting  oil  in  bulk  shall  be 
escorted  by  at  least  two  towing  vessels. 

The  OU  Pollution  Act  of  1990  in- 
cludes other  important  provisions 
which  will  encourage  more  cautious 
and  safe  behavior  by  those  corpora- 
tions we  entrust  to  move  oil  over  our 
waters.  Liability  limits  are  raised  from 
$150  per  gross  ton  to  $1,200  per  gross 
ton.  These  liability  limits  do  not  apply 
in  the  case  of  gross  negligence,  willful 
misconduct,  or  in  the  case  of  a  viola- 
tion of  an  applicable  Federal  safety  or 
construction  standard.  Important 
manning  standards  are  included  limit- 
ing the  number  of  hours  a  crewmem- 
ber  can  work  on  a  vessel.  New  alcohol 
and  drug  testing  requirements  are  in- 
cluded. New  requirements  calling  for 
national  planning  and  response  sys- 
tems are  established.  A  district  re- 
sponse group,  including  response  per- 
sonnel and  prepositioned  equipment, 
would  be  established  in  each  of  the  10 
Coast  Guard  districts.  A  national  oil- 
spill liability  trust  fund  is  esUblished 
to  provide  up  to  $1  billion  per  incident 
to  pay  for  cleanup  costs,  the  damage 
done  to  natural  resources  from  a  spill 
and  for  compensation  to  victims. 

Mr.  President,  I  commend  my  col- 
leagues for  their  hard  work  and  dili- 
gence in  enacting  this  piece  of  legisla- 
tion. It  is  bound  to  be  one  of  the  single 
most  important  initiatives  passed  by 
the  Congress  this  year. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Lau- 
TEtfBKRG  be  permitted  to  speak  for  3 
minutes,  and  that  IV^  minutes  of  that 
time  be  yielded  to  him  from  the  time 
remaining  of  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection.  Senator  Lauten- 
BERG  is  recognized  for  3  minutes. 

Mr.  LADTENBERG.  Mr.  President, 
I  rise  today  in  support  of  the  confer- 
ence report  on  the  Comprehensive  Oil 
Spill  Liability  and  Compensation  Act. 
The  manager  of  this  bill.  Senator 
Baucus.  continues  to  distinguish  him- 
self as  a  leader  in  the  fight  for  a  clean- 
er environment.  This  is  further  evi- 
dence of  those  efforts.  I  congratulate 
him  for  that.  I  particularly,  however, 
want  to  note  the  contribution  of  the 
majority  leader  to  the  development  of 
this  bill.  He  has  been  working  on  this 
issue  for  more  than  10  years.  His  per- 
sistence and  insistence  that  States  not 
be  preempted  in  their  actions  has  fi- 
nally bom  fruit.  I  am  pleased  to  have 
been  part  of  that.  It  was  well  over  a 
year  ago  that  I  joined  the  majority 
leader  and  Senator  Baucus  in  intro- 
ducing S.  686,  the  biU  which  served  as 
the  basis  for  the  conference  report 
now  before  us.  It  has  been  almost  a 
year  to  the  day  since  the  Senate 
passed  this  important  legislation.  Over 
the  course  of  that  year,  much  has  hap- 
pened. Oilspills  have  continued  to  foul 
our  waters.  No  area  has  been  hit 
harder,  or  more  frequently,  than  my 
region. 

Located  between  the  Delaware  River 
and  New  York  Harbor,  New  Jersey 
sees  vast  amounts  of  oil  transported 
along  our  coastal  waters.  But,  too 
much  of  that  oil  is  ending  up  in  our 
waters,  and  on  our  coastline;  this  is 
something  we  cannot  tolerate. 

In  the  measure  we  are  about  to  ap- 
prove, we  take  a  major  step  forward  in 
battling  this  threat  to  our  precious 
coastal  resources. 

This  legislation  attacks  the  problem 
from  all  directions.  Consistent  with 
the  bill  that  I  introduced  in  April 
1989,  it  will  help  prevent  spills  by  re- 
quiring contingency  plans  for  those  in- 
volved in  the  transport  of  oil.  Without 
an  approved  plan,  shippers  will  not  be 
allowed  to  conduct  business  in  U.S. 
ports. 

The  bill  greatly  increases  the  penal- 
ties for  spilling  oil  into  our  waters.  Li- 
ability limits  are  significantly  in- 
creased, to  the  greater  of  $1,200  per 
gross  ton  or  $10  million  for  tankers. 
These  new  liability  limits  are  essential 
in  making  it  clear  to  shippers  that 
they  will  pay,  and  pay  dearly,  for  the 
types  of  mistakes  we've  seen  in  the  in- 
dustry. 

The  conference  report  also  protects 
the  rights  of  States  to  impose  their 
own  standards  of  liability  on  oil  oper- 
ations. This  has  been  a  major  sticking 
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point  that  has  prevented  passage  of  a 
comprehensive  oilspill  bill  for  years. 
Since  1986.  I  have  been  woiicing  with 
the  majority  leader  to  try  to  pass  a 
bill.  Each  time,  the  House  has  sought 
to  preempt  State  law,  and  each  time 
we  have  refused  to  take  away  the  abili- 
ty of  our  States  to  t>e  tough  on 
spillers. 

It  is  essential  that  we  make  sure 
that  States  like  New  Jersey  have  the 
tools  at  their  disposal  to  be  able  to 
best  protect  their  waters.  Finally,  this 
year  the  House  jrielded  on  this  key 
point.  The  rights  of  States  to  have 
tough  oilspill  laws  are  protected.  And 
.  we  will  have  the  comprehensive  na- 
tional law  that  we  need. 

The  conference  report  also  makes 
important  improvements  to  the  Coast 
Guard's  oilspill  response  structure. 
Enhanced  resources  are  authorized  for 
each  Coast  Guard  district,  to  comple- 
ment private  resources.  The  confer- 
ence report  also  reaffirms  the  Coast 
Guard's  authority  to  establish  and 
maintain  strike  teams  to  respond  to 
major  spills  of  oil  and  other  hazardous 
substances. 

As  my  colleagues  know.  I  chair  the 
Transportation  Appropriations  Sub- 
committee. In  putting  together  the 
fiscal  year  1991  transportation  bill, 
one  of  my  highest  priorities  was 
making  sure  that  it  provides  the  Coast 
Guard  with  the  resources  to  do  its  Job. 
In  that  bill,  recently  reported  to  the 
floor.  I  included  $53  million  for  the 
Coast  Guard  to  implement  the  respon- 
sibilities laid  out  in  this  legislation. 

Within  those  funds,  I  earmarked  $7 
million  for  the  establishment  of  a  new 
Atlantic  strike  team,  to  be  located  in 
New  Jersey. 

Right  now,  there  are  only  two  strike 
teams — one  in  Mobile,  AL,  and  the 
other  near  San  Francisco,  CA.  This 
has  proven  to  be  inadequate.  When  I 
can  get  to  the  site  of  a  spill  more 
quickly  than  the  strike  team,  some- 
thing is  wrong. 

The  response  time  for  the  Mobile 
strike  team  to  reach  spills  in  the 
Northeast  has  averaged  about  12 
hours.  When  the  first  few  hours  can 
mean  the  difference  between  contain- 
ment and  catastrophe,  that  is  unac- 
ceptable. 

Formation  of  this  new  team  will  pro- 
vide for  timely,  effective  Coast  Guard 
response  to  spills  in  New  York  Harbor 
and  on  the  Delaware  River,  and 
throughout  the  eastern  United  States. 

The  bill  also  takes  a  significauit  step 
forward  with  regard  to  double  hulls. 
The  double  hulls  provision  included  in 
this  conference  report  is  a  good  one, 
but  not  as  good  as  I  would  have  liked 
to  have  seen. 

However,  it  is  stronger  than  the  pro- 
vision included  in  the  bill  that  passed 
the  House  in  that  it  starts  phasing  out 
single— huUed  vessels  in  1995;  a  full  5 
years  earlier  than  under  the  House 
provision. 


Like  the  House  provision  and  the 
Adams  amendment  that  I  supported 
on  the  Senate  floor  last  August,  it  re- 
quires all  new  tankers  entering  the 
U.S.  trade  to  be  doublehulled. 

But,  there  are  weaknesses  in  the 
provision.  The  phaseout  period  is  too 
long.  And,  it  provides  an  exemption 
for  small  barges,  which  account  for  a 
significant  amount  of  traffic  in  my 
region. 

Mr.  President,  the  lessons  we've 
learned  over  the  last  18  months  or  so 
have  been  painful.  I  went  to  site  of  the 
Valdez  spill  with  the  Coast  Guard. 

As  anyone  who  has  been  there  will 
attest,  the  devastation  of  that  pristine 
environment  was  a  tragedy  to  see.  At 
the  same  time,  we  saw  nature  at  its 
best,  and  man  at  his  worst. 

OilspiUs  have  devastated  New  Jersey 
and  other  areas.  Just  since  January  of 
this  year,  more  than  1  million  gallons 
of  oil  have  been  spilled  into  our 
waters. 

I  have  been  to  the  sites  of  these 
spills.  Each  time  is  more  frustrating 
than  the  last.  We  have  had  enough. 
We  caimot  sit  by,  as  oil  companies, 
more  concerned  with  corporate  profits 
than  environmental  protection,  con- 
tinue to  present  candidates  for  the 
"SpiU  of  the  Month  Club." 

The  citizens  of  New  Jersey  have 
spent  countless  hours  and  resources 
working  to  clean  up  our  coastal 
waters.  Shellfish  beds  have  returned 
to  areas  long  ago  considered  dead.  It's 
a  tremendous  success  story,  and  we  are 
proud  of  it.  But,  in  a  few  hours,  oil- 
spills  have  wiped  out  all  the  years  of 
hard  work.  It  is  an  outrage,  and  it  has 
to  stop. 

Enactment  of  the  conference  report 
pending  before  us  can  significantly 
reduce  the  chances  of  such  spills 
wreaking  havoc  on  our  national  re- 
sources. I  urge  my  colleagues  to  sup- 
port this  vital  legislation. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Chair  recognizes  the  Senator 
from  Montana,  Mr.  Baucus. 

Mr.  BAUCUS.  Mr.  I»resident,  I  point 
out  this  is  not  Just  a  coastal  State 
problem.  One  year  ago  yesterday  there 
was  a  massive  spill  in  White  Fish  Lake, 
MT,  a  very  pristine  lake.  Many  oil 
tankers  spilled  into  White  Fish  Lake. 
It  was  a  massive  spill. 

It  is  my  hope  this  legislation  will 
also  tend  to  prevent  those  kinds  of 
spills  happening  and  the  liability  and 
cleanup  provisions  will  go  a  long  way. 

Mr.  President,  at  this  point  I  also 
give  my  special  thanks  to  the  chief 
committee  staff  (>erson  dealing  with 
this  issue,  and  that  is  Mr.  Bob  Davi- 
son. He.  along  with  the  minority  staff 
member,  helped  fend  off  hordes, 
swarms  of  House  committee  staffers, 
and  did  a  great  job  of  putting  together 
this  oilspill  conference  report  and  the 
Senate  is  indebted  for  the  work  of  Bob 
Davison. 


Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  one  comment? 

Mr.  BAUCUS.  I  yield. 

Mr.  STEVENS.  Earl  Comstock  has 
done  the  negotiation  for  the  Com- 
merce Committee.  He  has  done  a  ad- 
mirable Job.  I  commend  him. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  under 
the  unanimous-consent  agreement 
there  are  only  1  minute  and  20  seconds 
allocated  to  the  Senator  from  Mon- 
tana. 

Mr.  CHAFEE.  Mr.  President,  in  addi- 
toin  to  those  Senators  who  have 
spoken  today,  I  commend  the  service 
of  Senators  Jeftords,  Warner,  and 
DuRENBERGER,  and  also  thank  the  dis- 
tinguished Senator  from  Alaska  [Mr. 
Stevens]  for  the  work  he  has  done. 
Truly  this  bill  stemmed  from  the  Exon 
Valdez  disaster  and  the  contribution 
Senator  Stevens.  Senator  Murkow- 
SKi,  and  others  made  was  certainly  sig- 
nificant. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Lie- 
BERMAN  from  Connecticut  be  recog- 
nized to  speak  for  2  minutes  and  that 
1  minute  from  our  remaining  time  be 
allocated  to  him  to  constitute  1  of 
those  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute,  so  the  Senator's 
time  will  have  expired. 

The  Senator  from  Connecticut  is 
recognized  for  not  to  exceed  2  min- 
utes. 

Mr.  UEBERMAN.  Mr.  President,  I 
rise  in  strong  support  of  the  Oil  Pollu- 
tion Act  of  1990. 

I  congratulate  the  members  of  the 
committees  and  the  conferees  who 
have  worked  long  and  assiduously  for 
so  many  years  on  this  legislation  and 
particularly  Senator  Mitchell  for  his 
long  and  unyielding  perserverance  in 
bringing  this  bill  to  a  conclusion  after 
8  hours  of  enormous  battles. 

I  am  particularly  pleased  that  the 
legislation  assures  that  those  who  are 
responsible  for  damaging  our  fragile 
environment  will  be  subject  to  sub- 
stantial civil  and  criminal  penalties  in 
addition  to  responsibility  for  cleanup 
costs. 

In  the  aftermath  of  the  Exxon 
Valdez  disaster,  many  of  us  were 
shocked  by  the  inadequacies  in  our 
current  scheme  of  laws  governing  oil- 
spills. 

In  particular,  our  laws  contained 
many  ambiguities  with  respect  to  the 
amount  of  penalties  which  could  be  as- 
sessed against  polluters.  The  laws  also 
contained  no  power  for  the  Govern- 
ment to  order  cleanup  of  oil  from  a 
vessel,  and  no  power  to  assess  triple 
cleanup  costs  if  a  polluter  violates  the 
Government's  order. 

In  response  to  these  inadequacies,  I 
along  with  colleagues  on  the  Environ- 
ment and  Public  Work  Committee,  in- 
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traduced  a  bill  last  year  to  expand  and 
strengthen  both  the  provisions  relat- 
ing to  penalties  which  can  be  assessed 
against  those  responsible  for  an  oil- 
spill  and  the  Government's  enforce- 
ment authorities.  I  am  extremely 
grateful  that  the  legislation  before  us 
today  contains  many  of  the  provisions 
from  this  bill,  including:  raising  the 
civil  penalties  for  oil  discharged  in  vio- 
lation of  the  Clean  Water  Act  to  up  to 
$1,000  per  barrel  discharged,  providing 
for  a  range  of  criminal  penalties,  in- 
cluding in  the  event  of  knowing  viola- 
tions causing  others  serious  injury,  im- 
prisonment of  up  to  15  years,  and  pro- 
viding the  Government  with  the  clear 
authority  to  order  a  polluter  to  con- 
duct a  cleanup  until  it  is  completed 
and  to  assess  triple  the  cleanup  costs  if 
the  polluter  fails  to  comply  with  the 
order. 

The  strong  civil  and  criminal  penalty 
provisions  of  this  bill  are  designed  to 
ensure  that  companies  will  act  in  a 
manner  which  protects  our  fragile  en- 
vironment. Unfortunately,  the  sad  fact 
is  that  once  a  spill  occurs,  the  experts 
tell  us  we  are  lucky  if  10  to  20  percent 
of  the  spilled  oil  is  recovered.  While 
other  provisions  of  this  bill  seek  to 
ensure  that  new  cleanup  technologies 
are  developed  to  help  change  this  situ- 
ation, the  most  effective  way  to  ensure 
that  companies  act  in  a  manner  which 
will  prevent  the  spill  in  the  first  place 
is  to  spell  out  the  consequences  of 
their  failure  to  do  so. 

It  was  my  intent  in  writing  the  pen- 
alty provisions  of  my  legislation, 
which  have  been  substantially  adopted 
in  this  bill  that,  in  the  event  of  a  spill, 
the  Government  apply  the  penalty 
provisions  in  a  manner  which  will 
punish  the  violator  and  deter  and  pre- 
vent future  violations.  Large  civil  pen- 
alties and  criminal  penalties— where 
criminal  enforcement  is  appropriate — 
are  also  especially  important  because, 
in  certain  cases,  the  liability  of  the 
spiller  for  cleanup  costs  under  Federal 
law  is  limited  by  the  provisions  of  this 
bill:  aggressive  penalties  may  need  to 
compensate  for  this  limited  liability. 
At  the  same  time  under  the  terms  of 
this  bill,  in  those  situations  where  the 
liability  limits  may  be  pierced,  the  vio- 
lations are  particularly  egregious  and 
strong  penalties  must  also  be  sought. 
In  enforcing  these  provisions,  the  Gov- 
ernment should  also  bear  in  mind  that 
law  enforcement  officials,  including 
the  Attorney  General  of  the  United 
States,  have  recently  emphasized  that 
criminal  enforcement  is  a  particularly 
effective  tool  in  securing  compliance 
with  our  environmental  laws;  this  spe- 
cial deterrent  effect  should  be  strong- 
ly considered  in  those  cases  where  the 
Government  may  have  discretion  to 
apply  civil  or  criminal  penalties. 

There  are  important  provisions  of 
this  bill  which  provide  the  Govern- 
ment with  authority  to  order  a  pollut- 
er to  cleanup.  These  provisions  are  de- 


signed to  be  used  not  only  right  after  a 
spill  occurs,  but  also  to  prevent  a  situ- 
ation such  as  the  one  which  occurred 
last  fall  when  Exxon  attempted  to  es- 
tablish a  nonnegotiable  date  of  depar- 
ture from  Alaska  despite  the  fact  that 
the  cleanup  wasn't  completed.  This 
bill  makes  clear  that  the  Government 
can  issue  an  order  to  Exxon  to  do  the 
work  and  Lf  Exxon  refuses  to  comply, 
it  will  be  assessed  up  to  triple  the  costs 
the  Government  is  forced  to  incur; 
these  treble  damages  are  in  addition  to 
recovery  of  the  response  costs  them- 
selves. The  Government's  use  of  simi- 
lar administrative  order  authority  in 
our  Superfund  law  has  been  extremely 
effective  in  getting  responsible  parties 
to  take  cleanup  action.  I  am  convinced 
that  if  this  legislation  had  been  law 
last  fall,  it  would  have  been  the  Gov- 
ernment, not  Exxon,  which  would 
have  been  issuing  nonnegotiable  de- 
mands. 

Mr.  BENTSEN.  Mr.  President,  the 
oilspill  incident  in  Galveston  Bay.  a 
little  more  than  a  month  after  an- 
other major  oilspill  Just  57  miles  off 
the  Texas  coast,  points  up  the  need 
for  oilspill  legislation.  I  am  pleased 
that  we  are  finally  acting  on  the  oil- 
spill bill  and  sencUng  it  to  the  Presi- 
dent. 

Mr.  President,  to  the  average  Texan, 
this  bill  was  needed  long  ago.  Texans 
are  now  in  the  grips  of  another  major 
oilspill.  Just  last  Saturday  a  major  oil- 
spill occurred  in  Galveston  Bay.  one  of 
the  most  important  estuaries  in  the 
Nation.  The  spill  resulted  when  an 
outbound  Greek  tank  ship,  M/V  Shin- 
ouaaa,  collided  with  three  inbound 
tank  barges,  which  carried  an  estimat- 
ed combined  total  of  2.6  million  gal- 
lons of  oil  catalytic  feed  stock  ("cat- 
feed  oil"),  a  refinery  oil  similar  to  No. 
5  oil.  The  oil  is  fairly  heavy.  The 
Greek  tanker  sustained  little  damage, 
but  two  of  the  barges  were  severely 
damaged;  one  even  sank. 

The  initial  estimates  underestimated 
the  amount  of  oil  that  spilled— 50,000 
gallons.  After  a  preliminary  diver's 
survey,  the  spiU  estimate  was  revised 
upward  to  500.000  gallons,  which  made 
the  spill  a  major  pollution  incident. 
There  is  no  question  that  this  spill  will 
have  a  major  environmental  impact. 

If  we  don't  get  it  under  control 
within  the  next  few  days,  I  am  afraid 
of  what  that  portends  for  the  bay. 
That  is  why  the  most  important  thing 
right  now  is  that  we  have  enough 
cleanup  personnel  and  equipment  on 
the  scene  to  get  this  spill  under  con- 
trol, and  to  prevent  it  from  spreading 
to  more  environmentally  sensitive 
areas.  I  have  done  a  lot  of  work  to  pre- 
serve Galveston  Bay,  and  one  spill  like 
this  can  set  us  back  years. 

That  is  why  the  action  we  take 
today  is  so  important  and  timely.  We 
need  this  now  more  than  ever.  All  of 
us  are  familiar  with  oil  spills  and  the 
environmental  damage  they  can  cause. 


This  biU  helps  to  address  these  prob- 
lems. Among  other  things,  the  bill  es- 
tablishes a  Federal  oilspill  compensa- 
tion fund.  I  am  pleased  to  have  had  a 
chance  in  developing  the  structure  of 
this  fund.  Last  year,  the  Finance  Com- 
mittee increased  the  financing  rate  for 
the  oilspiU  liabUity  trust  fund  to  5 
cents  per  barrel  of  petroleum  and  in- 
creased the  size  of  the  fund.  The  Fi- 
nance Committee  also  increased  the 
borrowing  authority  of  the  ftmd  to  $1 
billion.  Taken  together,  these  changes 
will  empower  the  trust  fund  to  re- 
spond effectively  and  forcefully  to  a 
major  oilspiU. 

The  bill  also  increases  the  liability 
for  those  who  cause  oilspills.  The  pol- 
lutter  pays  principle  is  alive  and  well 
in  this  bill.  The  bill  also  requires 
double  hulls  on  most  oil  tankers,  and 
requires  better  contingency  planning 
and  preparedness  on  the  part  of  tank 
and  barge  owners.  Federal,  State,  and 
local  governments. 

Damages  for  which  spillers  would  be 
liable  include  loss  of  profits  or  earning 
capacity  due  to  property  or  natural  re- 
source damage,  and  property  damage 
and  losses.  States  could  also  seek  natu- 
ral resource  damage  compensation. 
The  bill  also  preserves  the  right  of 
States  to  have  oilspill  liability  laws. 
The  bill  has  many  other  important 
elements,  including  requirements  for 
direct  oilspill  response  teams  to  be  lo- 
cated within  each  Coast  Guard  dis- 
trict. The  oilspill  bill  would  require  re- 
gional oilspUl  response  teams,  one  in 
the  Gulf  of  Mexico,  that  could  be  dis- 
patched quicldy  to  the  scene.  The 
teams  would  be  trained  to  respond  to 
oilspills  unique  to  a  given  region, 
whether  the  frosty  environment  of 
southwestern  Alaska  or  the  war  cur- 
rents and  conditions  of  the  gulf  coast. 
These  teams  would  be  full-time 
trained  personnel.  They  wotQd  be  able 
to  command  fully  operations  vessels, 
complete  with  equipment  for  contain- 
ment, recovery,  dispersal,  shoreline 
cleanup,  and  protection  of  fisheries 
and  wildlife  resources. 

The  bill  requires  that  oil  spill  con- 
tainment equipment  be  on  board  oil 
tankers;  that  a  legally  binding  plan  be 
in  place  to  deal  with  such  disasters  im- 
mediately. No  more  waiting  imtil  the 
right  equipment  and  the  right  people 
come  from  another  part  of  the  world 
as  happened  in  the  case  of  the  Mega 
Borg. 

The  bill  covers  any  oilspill  in  U.S. 
waters— out  to  200  miles  offshore— by 
a  foreign  or  domestic  shipowner  who 
does  business  in  this  country  or  stops 
at  one  of  our  ports.  That  means  that 
under  the  bUl  Mega  Borg  oil  spill 
would  be  covered,  and  the  responsible 
Norwegian  owner  would  have  been 
liable  for  cleanup  costs  and  damages. 

Mr.  President,  we  can  no  longer 
afford  to  accept  oilspills  as  a  necessary 
cost  of  doing  business.  They  are  not. 
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We  have  to  prevent  them,  and  when 
they  occur,  we  have  to  act  quickly  to 
clean  them  up. 

The  oilspiU  now  down  in  Galveston 
Bay.  the  Mega  Borg  spill  just  57  miles 
off  the  Texas  coast  a  month  ago.  the 
Exxon  Valdez  disaster  are  more  than 
enough  proof  that  this  bill  is  what  is 
needed  now— finally.  I  am  pleased  to 
support  it. 

Mr.  LEVIN.  Mr.  President.  I  rise  in 
support  of  H.R.  1465.  a  bill  to  revamp 
our  national  spill  response  and  preven- 
tion programs.  I  was  an  original  co- 
sponsor  of  the  Senate  version  of  this 
bill.  I  am  glad  to  say  that  final  version 
is  even  better  than  the  first. 

Eighteen  months  ago,  our  television 
screens  filled  with  scenes  of  blackened 
beaches,  oiled  birds,  and  maps  mark- 
ing the  shipwreck  of  the  Exxon  VcUdez 
in  Prince  William  Sound.  Alaska.  The 
Nation  collectively  recoiled  at  the  en- 
-rironmental  damage  caused  by  the 
tanker's  11  million  gallon  spill.  The 
public  outcry  galvanized  Congress  into 
action,  and  for  the  last  year,  it  has 
been  working  on  legislation  to  address 
not  only  the  tragedy  in  Alaska  but  the 
need  to  protect  all  American  water- 
ways from  the  threat  of  massive  oil- 
spills. 

That  is  because  this  is  truly  a  na- 
tional problem.  The  Exxon  Valdez  was 
only  the  first  of  many  television  ex- 
poses on  spills  in  American  waters 
over  the  past  year.  We  have  seen  the 
billowing  smoke  from  the  Mega  Borg 
burning  off  the  gulf  coast,  the  repeat- 
ed pollution  of  the  Arthur  Krill  water- 
way near  New  York,  and  the  oil-laden 
marshes  from  the  latest  spill  in  Gal- 
veston Bay. 

My  part  of  the  country  is  also  at 
risk.  At  a  hearing  I  held  last  Septem- 
ber, we  learned  that  the  Great  Lakes 
actually  experience  hundreds  of  spiUs 
each  year.  We  learned  that  about 
50,000  oil  storage  facilities  line  the 
shores  of  the  Great  Lakes,  and  about 
81  million  barrels  of  oil  and  chemicals 
traveled  Great  Lakes  waters  in  1989 
alone.  Prior  to  this  hearing  and  an  ex- 
tensive data  search  by  the  Coast 
Guard  documenting  about  5,000  spills 
of  oil  and  toxic  chemicals  during  the 
1980's  few  people  had  any  idea  that 
the  Great  Lakes  were  as  much  at  risk 
as  our  saltwater  coasts  of  experiencing 
a  massive  spill. 

But  the  Great  Lakes  do  have  that 
risk.  Even  worse,  it  is  now  clear  that 
the  region  is  ill-equipped  to  handle  a 
major  spiU.  Accurate  equipment  inven- 
tories did  not  exist  when  we  began, 
but  the  preliminary  reviews  now  indi- 
cate significant  gaps  in  such  basic 
spill-fighting  equipment  as  oil  contain- 
ment boom.  Regional  reports  have 
identified  a  host  of  unpreparedness 
problems  including  an  absence  of 
maps  of  environmentally  sensitive 
areas,  a  lack  of  contingency  plans  to 
treat  oiled  wildlife,  and  inadequate 
protections  of  drinking  water  intakes. 


Spill  prevention  programs  for  the 
region  administered  by  the  Environ- 
mental Protection  Agency  and  Coast 
Guard  have  suffered  dramatic  cut- 
backs with  corresponding  increases  in 
spills.  Federal  spill  research  programs, 
whose  funds  dropped  about  90  percent 
during  the  1980's,  have  virtually  no 
projects  focussing  on  Great  Lakes  con- 
cerns. 

The  Great  Lakes'  vulnerability  to 
oilspills  and  the  glaring  inadequacies 
in  its  spill  response  and  prevention 
measures  led  me  to  introduce  in  Sep- 
tember 1989,  S.  1646,  the  Great  Lakes 
Critical  Programs  Act.  This  bill  pro- 
posed a  niunber  of  improved  spill  pro- 
tections for  the  Great  Lakes,  including 
a  federal  emergency  spill  response 
center,  an  inventory  of  spill-fighting 
equipment,  and  renewed  research  into 
Great  Lakes  concerns.  The  Senate 
Great  Lakes  Task  Force  endorsed 
these  proposals  and  joined  me  in  lob- 
bying for  their  inclusion  in  the  com- 
prehensive oilspill  legislation  then 
working  its  way  through  Congress. 

I  am  happy  to  report  that  H.R.  1465, 
before  us  today,  incorporates  virtually 
all  of  the  oilspill  protections  I  pro- 
posed in  S.  1646.  First  and  perhaps 
most  importantly,  it  mandates  the  es- 
tablishment of  a  Federal  emergency 
spill  response  center  for  the  Great 
Lakes  region.  This  center  will  help  us 
in  two  ways:  It  will  stock  equipment 
needed  to  fight  a  major  spill— equip- 
ment which  we  do  not  have  now— and 
it  will  store  this  equipment  in  the  area 
to  permit  quick  response.  Right  now, 
we  would  have  to  wait  about  12  hours 
for  that  equipment  to  be  flown  in 
from  the  Coast  Guard  center  in 
Mobile,  AL.  The  establishment  of  this 
Great  Lakes  emergency  center  is  a  sig- 
nificant improvement  in  the  region's 
spill  response  capability.  It  will  give  us 
a  fighting  chance  to  stop  a  major  spill. 

Second,  the  bill  mandates  the  cre- 
ation of  a  nationwide  computerized  in- 
ventory of  spill-fighting  equipment. 
This  inventory  will  be  operated  by  the 
Coast  Guard  and  will  include  Great 
Lakes  equipment.  That  means,  in  the 
event  of  a  major  spill  in  the  Great 
Lakes,  the  Coast  Guard  will  be  able  to 
use  its  database  to  mobilize  needed  re- 
sources quickly— not  only  within  our 
region,  but  also  throughout  the  coun- 
try. 

Third,  the  bill  will  revive  Federal 
spill  research  programs  in  a  way  that 
will  include  projects  on  Great  Lakes 
concerns.  In  essence,  it  will  authorize 
Federal  funding  of  research  projects 
in  each  of  the  10  Coast  Guard  dis- 
tricts—including the  Great  Lakes  dis- 
trict— to  address  the  concerns  relevant 
to  esujh  district,  that  means  that  re- 
search proposals  within  the  Great 
Lakes  district  will  address  Great  Lakes 
concerns  such  as  the  protection  of 
drinking  water  supplies.  This  system 
will  allow  a  loose  coordination  of  Fed- 
eral research  efforts,  while  ensuring 


that  the  concerns  of  particular  re- 
gions,  like  ours,  are  addressed. 

Fourth,  the  bill  will  tighten  pilotage 
requirements  for  ships  travelling 
through  the  Great  Lakes  by  ending 
Canada's  practice  of  issuing  so-called 
B  certificates  to  pilots  of  foreign  flag 
vessels.  These  certifications  allowed 
foreign  ships  to  employ  pilots  who 
were  less  qualified  and  less  familiar 
with  the  Great  Lakes  to  steer  the 
ships  through  areas  designated  as  dif- 
ficult to  navigate.  The  bill  will  stop 
this  dangerous  practice  by  requiring 
foreign-flag  ships  to  use  fully  qualified 
and  licensed  American  or  Canadian 
pilots  to  navigate  in  the  designated 
waters.  While  this  spill  protection  was 
not  part  of  S.  1646,  it  was  discussed  at 
the  September  hearing  and  is  an  im- 
portant and  welcome  measiu-e. 

Fifth,  the  bill  includes  a  provision 
that  Senator  Kohl  and  I  authored 
separately  to  require  the  United 
States  to  sit  down  with  Canada  and  de- 
termine what  changes,  if  any,  are 
needed  in  the  United  States-Canada 
Great  Lakes  Water  Quality  Agreement 
to  prevent  spills,  improve  coordination 
of  our  spill  response  efforts,  and  ap- 
portion cleanup  costs  should  a  spill 
occur  in  the  Great  Lakes.  Since 
Canada  is  undergoing  a  similar,  com- 
prehensive review  of  its  spill  response 
and  prevention  capabilities,  this 
review  will  provide  timely  and  valuable 
service  to  both  countries. 

I  could  continue  listing  the  bill's 
benefits  for  the  Great  Lakes  region, 
but  I  think  it  is  enough  to  stop  here 
and  state  that  the  legislation  repre- 
sents a  major  step  forward.  The  bill 
will  not  cure  all  the  inadequacies  in 
our  spill  response  and  prevention  pro- 
grams, and  it  certainly  will  not  stop  all 
the  spills.  But  it  is  a  sweeping,  respon- 
sible and  intelligent  reform,  and  it  rep- 
resents a  major  victory  for  those  fight- 
ing to  reduce  Great  Lakes  spills. 

Besides  the  provisions  that  specifi- 
cally address  the  Great  Lakes,  the  bill 
has  many  general  provisions  that 
strengthen  our  ability  to  combat  spills. 
For  example,  it  more  than  doubles  the 
penalties  on  polluters  and  links  the 
size  of  those  penalties  to  the  size  of 
the  spills.  That  means,  for  the  first 
time,  bigger  spills  will  mean  bigger 
fines.  The  legislation  also  strengthens 
and  clarifies  the  chain  of  command  in- 
volved in  cleanup  operations — in  es- 
sence, it  requires  the  President  to  take 
charge  of  a  spill  response  operation 
imless  another  party  is  found  capable 
of  cleaning  up  the  mess.  That  means 
cleanup  operations  will  be  smoother 
and  less  dependent  upon  the  good  wiU 
and  response  capabilities  of  the  pollut- 
er that  caused  the  damage. 

It  takes  other  actions  as  well,  includ- 
ing establishing  an  industry-financed 
cleanup  fund,  requiring  double  hulls 
on  oil  transport  ships,  and  establishing 
a  national  network  of  emergency  spill 
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response  centers.  It  also  preserves  the 
rights  of  individual  States  to  enact 
even  tougher  spill  response  and  pre- 
vention measures. 

Oilspills  are  a  real  and  continuing 
threat  to  our  waters,  our  wildlife  and 
ourselves,  and  we've  got  to  do  as  much 
as  we  can,  first,  to  prevent  them  and, 
second  to  protect  ourselves  as  much  as 
possible  when  they  occur.  H.R.  1465 
will  go  a  long  way  towards  accomplish- 
ing those  goals. 

I  want  to  express  my  gratitude  to  my 
colleagues  for  the  hard  work  that  they 
and  their  staffs  put  into  drafting,  ne- 
gotiating and  persisting  in  their  ef- 
forts to  reach  agreement  on  this  legis- 
lation. I  particularly  want  to  thank 
the  majority  leader,  George  Mitchell, 
and  his  staff,  for  their  untiring  ef- 
forts. The  final  bill  is  a  good  one,  and  I 
believe  history  will  mark  it  as  a  major 
accomplishment  of  the  101st  Congress. 
I  urge  my  colleagues  to  join  with  me 
in  voting  for  final  passage. 

The  PRESIDING  OFFICER.  AU 
time  has  expired. 

The  Chair  recognizes  the  Senator 
from  Montana  [Mr.  BAUcnsl. 

OILSPILL  UABIUTY 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  support  the  conference 
report  accompanying  H.R.  1465,  the 
Oil  Pollution  Act  of  1990,  even  though 
it  falls  short  of  action  urged  by  Presi- 
dent Reagan  and  includes  a  last 
minute  moratorium  on  a  promising 
lease  in  the  Outer  Continental  Shelf. 

The  act  will,  for  the  first  time,  pro- 
vide for  both  the  authority  and  money 
to  quickly  respond  to  maritime  acci- 
dents in  which  crude  oil  and  petrole- 
um products  contaminate  our  oceans, 
rivers,  and  lakes.  It  imposes  a  $0.05- 
per-barrel  fee  on  oil  shipped  through 
our  ports  which  will  be  held  in  trust 
for  use  in  containing  and  disposing  of 
oilspills.  Up  to  $1  billion  could  be 
spent  on  each  incident.  In  addition,  a 
$50  million  Presidential  fund  is  provid- 
ed for  rapid  responses  to  spills. 

In  the  past  few  years,  maritime  acci- 
dents have  left  oil  contamination  in 
every  coastal  region  of  our  country, 
while  we  have  been  left  virtually  help- 
less to  respond  as  a  Nation.  Private  ef- 
forts have  attempted  to  respond,  but 
inadequate  equipment  and  delays  due 
to  the  need  to  transport  equipment 
have  shown  us  that  more  needs  to  be 
done.  This  legislation  will  be  an  impor- 
tant first  step  in  protecting  our  shores, 
by  providing  for  a  uniform  response. 

Unfortunately,  the  Senate  has  not 
acted  to  ratify  the  international  civil 
liability  and  fund  protocols  sent  to  us 
in  1984  by  President  Ronald  Reagan. 
These  protocols  seek  to  protect  all  the 
Earth's  seas  and  oceans— not  Just 
those  of  the  United  States.  Currently, 
if  a  tanker  were  to  break  apart  off  the 
fragile  coast  of  Antarctica,  that  pris- 
tine area  would  have  no  one  to  come 
to  the  rescue.  As  a  Nation  which  is  re- 
sponsible for  a  large  share  of  the  oil 


tanker  traffic,  it  is  our  duty  to  enter 
these  international  agreements  to  pro- 
tect the  Elarth.  I  hope  the  majority 
leader  will  promptly  schedule  consid- 
eration of  the  treaties,  as  well  as  legis- 
lation needed  to  implement  them. 

In  what  can  only  be  termed  ironic, 
the  conferees  also  agreed  at  the  last 
minute  to  include  a  moratorium  on  ex- 
ploration for  natural  gas  in  an  area 
which  is  over  30  miles  off  the  coast  of 
North  Carolina.  Without  hearings, 
without  notice,  the  conferees  took  an 
action  which  is  a  set  back  for  the  envi- 
ronment for  two  reasons.  First,  this 
lease  is  expected  to  contain  natural 
gas,  not  crude  oil.  Everyone  knows 
that  natural  gas  is  a  clean  burning 
fuel  which  would  reduce  emissions  and 
help  us  attain  the  tough  new  stand- 
ards we  recently  approved  in  the 
Clean  Air  Act.  We  will  not  achieve 
those  standards  without  an  adequate 
supply  of  natural  gas.  Second,  there 
has  not  been  a  spill  from  an  OCS  drill- 
ing operation  in  the  United  States 
since  the  1960's— almost  30  years  ago. 
Strict  regulation  of  OCS  activities 
have  reduced  the  risk  of  blowouts  to 
be  almost  negligible.  Oilspills  result 
from  transporting  crude  oil  and  petro- 
leum products  in  tankers  and  barges, 
not  from  drilling,  so  we  should  encour- 
age OCS  activity  in  nonsensitive  areas. 

Mr.  President,  even  with  these  two 
major  environmental  shortfalls.  I  sup- 
port this  conference  report  and  urge 
its  adoption. 

Mr.  HOLUNGS.  Mr.  President,  I 
rise  today  to  urge  Senate  passage  of 
the  conference  report  on  H.R.  1465, 
the  Oil  Pollution  Act  of  1990. 

The  Senate  initially  passed  compre- 
hensive oilspill  legislation.  S.  686.  last 
year  on  Augiist  3.  In  October  1989,  the 
House  responded  and  passed  H.R. 
1465.  The  conference  report  we  are 
considering  today  represents  a  com- 
promise between  the  Senate  bill,  S. 
686.  the  OU  Pollution  Uability  and 
Compensation  Act  of  1989.  and  H.R. 
1465,  the  Oil  Pollution  Act  of  1990. 

This  conference  agreement,  among 
other  things,  will  impose  new  require- 
ments on  the  operations  of  oil  tankers 
in  the  United  States,  enhance  the  au- 
thority of  the  Coast  Guard  to  regulate 
effectively  the  conduct  of  merchant 
marine  personnel,  put  the  Coast 
Guard  in  charge  of  any  oilspill  that 
poses  a  significant  threat  to  the  envi- 
ronment, and  require  Coast  Guard-ap- 
proved contingency  plans  for  all  oil 
tankers  and  facilities. 

The  legislation  before  us  today  takes 
many  features  of  S.  686  and  incorpo- 
rates them  into  H.R.  1465  and  leaves 
intact  other  sections  of  S.  686  and 
H.R.  1465.  Notable  provisions  include 
the  requirement  that  most  oil  tankers 
have  double  hulls  by  the  year  2010. 
This  requirement  Includes  concepts 
that  were  contained  in  both  the  House 
and  Senate  bills.  The  legislation  also 
contains  strict  alcohol  and  drug  test- 


ing provisions  for  seamen,  vessel  navi- 
gation requirements,  and  other  oper- 
ational and  structural  requirements 
for  vessels  that  are  transporting  oil. 

We  held  a  number  of  hearings  in  the 
Commerce  Committee  on  the  Exxon 
Valdez  spill.  The  legislation  resulting 
from  those  hearings  was  S.  1461,  the 
Oil  Tanker  Navigation  Safety  Act  of 
1989.  This  legislation  was  reported 
from  the  Commerce  Committee  and 
joined  with  Senator  Mitchell's  bill,  S. 
686,  which  passed  last  year.  After  long 
and  intense  negotiations  with  the 
House,  a  compromise  was  reached  that 
contains  the  best  provisions  of  the 
bills.  I  believe  this  compromise  is  fair 
and  goes  a  long  way  in  preventing  the 
type  of  accident  that  occurred  involv- 
ing the  Exxon  Valdez. 

Mr.  President,  it  is  clear  that  the 
problems  that  surfaced  following  the 
Exxon  Valdez  accident  were  not  con- 
fined to  any  one  issue.  Thus,  the  need 
is  inescapable  for  a  comprehensive  bill, 
one  that  lessens  the  risk  of  future 
spills,  improves  the  ability  of  industry 
and  government  to  respond  to  a  spill, 
and  clarifies  the  liability  regime  and 
ensures  a  compensation  system.  I  be- 
lieve that  if  the  Senate  approves  this 
conference  report,  we  will  have  met 
that  need  and  produced  a  measure 
that  is  truly  comprehensive  in  scope. 

Thanks  to  the  efforts  of  Senator 
Mitchell  and  others  on  the  Environ- 
ment Committee,  and  to  Chairman 
Jones  of  the  House  Merchant  Marine 
and  Fisheries  Committee,  we  have 
been  able  to  craft  legislation  that  com- 
bines the  best  features  of  both  the 
Senate  and  House  bills,  and  one  that 
will  provide  a  rational  and  comprehen- 
sive approach  to  oilspill  prevention 
and  liability.  I  commend  this  confer- 
ence report  to  my  colleagues  and  urge 
them  to  support  it. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  confer- 
ence report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
conference  report.  On  this  question, 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

(RoUoai  Vote  No.  206  Leg.] 

YEAS— 99 


Adams 


Armstrong 
Baucus 


Bentsen 
Biden 


UMI 
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HefUn 
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Heinz 
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Rockefeller 
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-1 
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So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  recognize  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  I  ask  that  the  Sen- 
ator from  New  Jersey  be  recognized. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  we 
have  just  passed  an  enormously  signif- 
icant piece  of  legislation  that  will  dra- 
matically improve  our  environment. 
As  a  Senator  that  comes  from  a  coast- 
al State,  it  has  enormous,  important 
implications  for  improving  the  envi- 
ronment in  New  Jersey  and  other 
coastal  States. 

I  would  like  to  take  this  opportunity 
to  salute  the  distinguished  Senator 
from  Montana  for  his  leadership  on 
this  issue.  He  has  been  persistent  and 
tenacious.  He  comes  from  a  State  that 
does  not  have  oceans  on  its  bound- 
aries, but  he  has  recognized  that  oil- 
spills  are  a  national  problem  and  he 
has  provided  leadership  that  has 
brought  us  to  this  point  where  we 
have  enacted  this  significant  piece  of 
legislation.  I  personally  would  like  to 
salute  him  for  his  leadership. 

Mr.  President,  last  year  the  atten- 
tion of  the  Nation  was  riveted  by  the 
horrible  sight  of  oil  defiling  Alaska's 
shores  after  the  Exxon  Vaidez  ran 
aground  on  Bllgh  Reef.  Although  the 
spill  was  and  remains  an  envlommen- 
tal  disaster.  It  had  a  political  impact 
that  today  helped  pass  much  needed 
and  long  overdue  legislation  on  oil  pol- 
lution. 


Since  January,  a  total  of  over  1.2 
million  gallons  of  oil  have  been  spilled 
in  New  Jersey  waterways.  The  waters 
of  the  Kill  van  Kull  and  the  Arthur 
Kill,  adjacent  waterways  in  the  Port 
of  New  York  and  New  Jersey,  have  re- 
peatedly been  fouled  by  ollspills. 
Three  of  them  emptied  over  100.000 
gallons  of  oil  Into  our  waters.  Shore 
and  wetland  areas  have  been  oiled, 
partially  cleaned,  and  oiled  again.  Mi- 
gratory shore  birds,  whose  primary 
food  was  threatened  by  spills  In  Janu- 
ary, were  themselves  oiled  In  June. 
Tar  balls  washed  up  on  New  Jersey 
beaches  during  the  peak  summer 
beach  season. 

That  1.2  million  gallons  provides 
vivid  evidence  that  business  as  usual 
cannot  protect  marine,  estuarlne  and 
coastal  areas.  The  Port  of  New  York 
and  New  Jersey  handles  over  4.000 
tanker  and  petroleum  barge  arrivals 
and  over  4,000  departures  annually. 
More  than  10  million  tons  of  crude  oil 
and  100  million  tons  of  other  petrole- 
um products  flow  through  the  port  an- 
nually. With  traffic  so  heavy,  and  the 
consequences  of  an  accident  so  severe, 
only  the  most  stringent  standards  of 
care  are  acceptable.  By  passing  this 
legislation,  we  have  made  It  clear  to  oil 
transporters  that  they  will  be  held 
fully  responsible  for  their  accidents. 
We  have  taken  a  major  step  toward  re- 
ducing the  chances  of  similar  acci- 
dents in  the  future. 

I  am  glad  that  at  long  last,  oil  will  be 
carried  in  double  huUed  vessels  in 
American  waters.  A  single,  vulnerable 
skin  of  steel  has  repeatedly  been 
shown  to  be  unable  to  protect  marine 
waters  from  pollution.  The  objections 
of  the  oil  industry  notwithstanding, 
this  measure  Is  long  overdue.  Tankers 
carrying  other  hazardous  liquids  have 
used  double  hulls  for  years.  Double 
hulls  are  effective  and  safe. 

I  am  particularly  pleased  that  the 
bill  Incorporates  a  provision  to  accom- 
plish what  I  sought  when  I  Introduced 
"The  OU  Transfer  Liability  Act"  earli- 
er this  year.  This  provision  ensures 
that  all  parties  can  be  held  accounta- 
ble for  their  actions  if  a  spill  occurs 
during  oil  transfer  operations,  regard- 
less of  the  point  of  discharge  of  oU. 
Many  spills  occur  in  New  Jersey 
waters  each  year  during  the  transfer 
of  oil  to  or  from  a  barge  or  tanker.  Al- 
though the  majority  are  small  spills, 
in  one  accident  this  spring,  over  27,000 
gallons  of  oil  were  released  when 
pumped  Into  a  barge  with  an  easily 
visible  hole.  The  provisions  Incorporat- 
ed In  the  final  bill  will  reduce  the 
chance  of  spUls  In  the  future,  and  will 
ensure  that  everyone  involved  in  an 
accident  can  and  will  be  held  account- 
able for  their  actions  sind  inactions. 

The  conference  report  Includes  the 
following  on  section  1009  of  the  bill: 

The  conferees  note  that  this  section 
might  come  into  play  in  an  instance  where 
more  than  one  party  is  involved  with  a  spill. 


For  example,  a  spill  may  occur  when  oil  is 
being  transferred  between  a  vessel  and  an 
onshore  facility.  If  the  discbarge  comes 
from  the  vessel,  it  is  the  vessel  that  will  be 
the  responsible  party  for  purposes  of  the 
conference  substitute.  Nevertheless,  if 
action  or  omission  of  the  onshore  facility 
contributed  to  the  discharge,  the  operation 
of  this  section  or  section  1015  on  subroga- 
tion could  result  in  the  facility  being  held 
accountable  financially  in  part  or  in  whole. 

In  short,  anyone  involved  In  an  oil 
transfer  can  be  held  liable  If  they  con- 
tributed to  the  spill. 

Mr.  President,  I  am  very  pleased  to 
see  this  legislation  get  final  approval 
from  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr.  Dodd]. 

Mr.  DODD.  Mr.  President,  allow  me 
to  Join  In  the  remarks  of  the  distin- 
guished Senator  from  New  Jersey  and 
commend  the  Senator  from  Montana 
and  the  distinguished  majority  leader 
as  well  for  their  fine  efforts. 

(The  further  remarks  of  Mr.  Dodd 
and  Mr.  Leahy  pertaining  to  the  intro- 
duction of  S.  2954  are  located  In 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 

The  PRESIDING  OFFICER.  Chair 
recognizes  the  Senator  from  New  York 

[Mr.  MOYNIHAIf]. 

Mr.  MOYNIHAN.  Mr.  President,  as 
one  of  the  conferees  on  the  oUsplll  leg- 
islation, may  I  offer  an  altogether  af- 
firmative repetition  of  the  praise  we 
have  heard  for  the  Senator  from  Mon- 
tana today.  This  was  not  an  easy  con- 
ference. We  had  some  70  Members 
from  the  House  and  only  a  handful  of 
us.  The  Senator  from  Montana  led  us 
brilliantly,  and.  In  the  course  of  doing 
so,  Mr.  President,  did  something  of 
large  Importance  to  our  Federal 
System  and  to  the  majority  leader.  We 
did  not  preempt  State  law  In  the  han- 
dling of  these  matters. 

Mr.  President,  we  have  a  good  bill.  I 
think  we  are  now  prepared  to  deal 
with  what  has  become  an  unfortunate- 
ly common  environmental  hazard. 

Of  particular  importance  to  me  Is 
that  the  Great  Lakes  will  now  have 
the  benefit  of  Increased  attention. 
This  measure  requires  that  every 
Coast  Guard  district  now  have  person- 
nel and  equipment  for  spill  cleanup— 
10  new  district  response  groups,  in- 
cluding one  based  on  the  Great  Lakes. 
The  bill  also  recognizes  the  dangers  of 
the  frequent  spills  in  New  York 
Harbor  and  the  particular  hazards  of 
transporting  oil  through  its  water- 
ways. We  will  have  a  4-year.  $3  million 
oil  pollution  minimization  project  to 
be  conducted  by  the  Coast  Guard  with 
the  Port  Authority  of  New  York  and 
New  Jersey.  The  project  will  work  to 
Improve  vessel  and  pipeline  safety  to 
minimize  future  spills. 
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RESPOND  TO  HUSSEIN'S 
VILLAINY 


Ui.  McCain.  BCt.  President.  Just 
yesterday  I  met  with  some  of  my  col- 
leagues in  the  Senate  to  discuss  aid  to 
El  Salvador,  and  I  was  told  with  some 
disdain,  "Don't  you  know  the  cold  war 
is  over?"  Well,  the  cold  war  may  be 
over,  but  we  stiU  live  in  a  world  of 
wars.  It  is  still  a  world  filled  with  peril 
for  American  security  interests  and 
American  values. 

It  is  a  world  where  the  ambitions  of 
overarmed  butchers  like  Saddam  Hus- 
sein can  disrupt  stable  structures  of 
international  relations;  where  regional 
killers  like  Saddam  Hussein  can 
threaten  the  global  economy;  where  in 
an  age  of  democratic  resurgence,  a 
cynical  tjrrant  like  Saddam  Hussein 
can  make  a  mockery  of  notions  like 
territorial  integrity  and  human  rights. 
We  live  in  a  world  where  we  can  only 
protect  our  friends,  ourselves  and  our 
les  against  men  like  Saddam  Hus- 

$in  with  strong,  forceful  action  and 
^military  preparedness. 

With  a  sneering.  Hitler-like  con- 
tempt for  national  sovereignty,  peace- 
ful relations  between  states  and  the 
decent  opinion  of  mankind.  Saddam 
Hussein  launched  his  invasion  of 
Kuwait  at  night.  How  fitting  that  Hus- 
sein's latest  act  of  villainy  began  in 
the  dark.  It  was  an  act  of  unsurpassed 
dishonor  and  it  should  have  begun  at 
night.  Thieves  and  killers  always 
prefer  to  unleash  their  treachery  in 
darkness.  And  even  in  the  long  and 
sordid  history  of  aggression  in  this  vio- 
lent century,  this  is  an  unusxial  exam- 
ple of  treachery. 

Iraq's  treachery  is  unconstrained  by 
anything  remotely  similar  to  the  sensi- 
bilities of  civilized  people.  Like  Hitler. 
Hussein  takes  pride  in  cultivating  the 
brutal  aspects  of  human  nature.  There 
is  not  even  room  in  his  base  psycholo- 
gy for  gratitude  for  the  past  sources  of 
support. 

When  Iraq's  very  survival  was 
threatened  by  Iran.  Kuwait  gave  Hus- 
sein billions  of  dollars.  Despite  enor- 
mous risks  for  its  own  security, 
Kuwait  served  as  a  major  port  for 
Iraq.  Kuwait  remained  a  steadfast  ally 
of  Iraq,  all  the  while  enduring  terror- 
ism, air  raids,  and  missile  attacks.  On 
behalf  of  Iraq.  Kuwait  stood  up  to 
Iran  and  Iran's  attacks  on  Kuwaiti 
tankers. 

How  has  Hussein  repaid  Kuwait  for 
their  exceptional  support  in  Iraq's 
great  time  of  need?  Iraq  has  charged 
Kuwait  with  border  violations.  There 
was  no  border  violations  until  last 
night.  The  border  between  Iraq  and 
Kuwait  was  agreed  to  by  Iraq  many 
years  ago. 

Iraq  has  accused  Kuwait  of  drawing 
oil  from  Rumalia  oil  fields.  Kuwait  did 
draw  oil  from  the  field,  from  an  area 
that  is  sovereign  Kuwaiti  territory. 
Neither  was  Kuwait  drawing  unfair 
amounts  of  oil  from  the  field.  In  defer- 


ence to  Iraqi  concerns.  Kuwait  agreed 
weeks  ago  to  reduce  the  amount  it 
draws. 

Iraq  has  accused  Kuwait  of  exceed- 
ing OPEC  production  quotas.  So  what. 
Iraq  routinely  exceeds  those  quotas 
whenever  it  is  convenient  to  Iraq. 
Kuwait  has  hardly  produced  enough 
oil  to  significantly  drive  down  oil 
prices.  Yet,  once  again,  it  acquiesced 
to  Iraqi  threats  and  agreed  to  reduce 
its  oil  production  weeks  ago. 

Finally,  Iraq  has  grasped  at  the  spu- 
rious rationale  that  has  long  served 
the  territorial  ambitions  and  ruthless 
opportunism  of  men  like  Saddam  Hus- 
sein—the fictitious  rescue  of  compatri- 
ots. Once  again,  Hussein  borrows  from 
the  annals  of  Nazi  treachery  who  used 
the  excuse  to  blitzkrieg  through 
Ehirope.  He  has  accused  the  Kuwaits 
of  persecuting  a  Baathist  political 
movement  inside  their  country.  Hus- 
sein has  sworn  to  come  to  the  aid  of 
his  fellow  Baathists.  Mr.  President, 
there  is  no  such  political  movement  of 
any  consequence  inside  Kuwait.  The 
loudest  voice  for  political  change  in 
Kuwait  are  Kuwaits  who  oppose  coop- 
erating with  Iraq. 

Hussein  knows  this.  But  it  is  a 
matter  of  indifference  to  him.  His  am- 
bitions, his  aggression,  his  cruelty  are 
unrestrained  by  truth  and  facts. 
Simply  put,  he  means  to  have  what- 
ever he  desires.  In  service  to  his  appe- 
tities,  he  will  use  poison  gas  to  murder 
his  own  people  if  necessary.  He  will 
kill  anyone,  he  will  wreck  civilizations, 
he  will  throw  the  entire  region  into 
conflict  if  it  serves  his  purposes.  That 
is  why  we  see  tanks,  fighters,  and 
armed  helicopters  firing  into  the 
streets  of  unarmed  Kuwait  City.  That 
is  why  we  see  Iraqi  artillery  pounding 
Kuwait. 

He  has  threatened  to  turn  Kuwait 
into  a  graveyard.  Mr.  President,  per- 
haps its  time  we  took  Hussein  at  his 
word. 

There  are  no  border  disputes  to  re- 
solve here.  There  is  nothing  to  arbi- 
trate. There  is  no  shred  of  decency 
Iraq  can  hide  behind.  Iraq  has  seized  a 
sovereign  nation  and  holds  it  captive, 
plain  and  simply.  The  question  is  not 
"Who  is  guilty? "  That  is  apparent  to 
the  entire  world.  The  question  is  "How 
do  we  punish  the  guilty?" 

For  all  his  bluster.  Hussein  leads  a 
nation  that  he  has  driven  deeply  into 
debt.  Iraq  has  exploitable  weaknesses. 
If  we  exert  the  moral  leadership  that 
President  Bush  has  already  called  for. 
and  if  other  nations  have  the  courage 
to  follow,  we  can  bring  immense  forces 
to  bear  on  Hussein. 

First,  we  should  call  for  an  immedi- 
ate halt  to  the  shipment  to  Iraq  of  any 
kind  of  military  equipment.  We  should 
seek  immediate  cooperation  from 
France,  China,  and  the  Soviet  Union 
in  denying  Iraq  the  means  to  further 
advance  its  ambitions.  We  should  take 
similar  au:tion  to  close  Iraq  off  to  dual 


use  equipment,  and  adopt  legislation 
that  would  permanently  close  Ameri- 
can markets  to  any  company  that  vio- 
lated this  sanction. 

Second,  we  should  build  on  the 
action  President  Bush  has  taken  in 
freezing  Iraqi  and  Kuwaiti  assets.  We 
should  close  American  markets  to  any 
company  that  banks  with  Iraq,  or 
loans  Iraq  money,  or  lets  Iraq  resched- 
ule its  debt  repayment.  Iraq  is  depend- 
ent on  international  loans.  This  is  one 
of  its  most  critical  vulnerabilities.  Let 
us  exploit  it  fully. 

Third,  we  should  seek  broader  eco- 
nomic sanctions  that  penalize  any 
nation  that  trades  with  Iraq.  Let  us 
give  such  nations  a  choice  between 
Iraqi  and  American  markets. 

Fourth,  we  should  immediately  offer 
military  support  to  Saudi  Arabia  and 
the  other  southern  Gulf  States.  We 
should  deploy  strong  carrier  forces, 
build  up  bomber  forces  at  Diego 
Garcia,  and  deploy  ships  with  long- 
range  cruise  missiles.  If  the  Saudis  so 
request  it,  we  should  deploy  air  units 
to  their  country,  and  rush  deliveries  of 
military  equipment. 

Fifth,  let  us  immediately  strengthen 
Israel,  and  fully  support  its  Arrow 
project  to  defend  itself  from  the  mis- 
siles and  chemical  weapons  that  Hus- 
sein has  already  threatened  to  use 
against  Israel.  Saddam  Hussein  has 
shown  us  the  extent  of  his  treachery. 
It  very  well  may  include  triggering  a 
major  Middle  E:astem  war. 

Sixth,  we  must  strengthen  and  sup- 
port our  own  SDI  Program  to  defend 
ourselves  from  reckless  aggressors  like 
Hussein  who  are  rapidly  developing 
the  means  to  threaten  us. 

Finally,  we  should  urgently  pass  the 
pending  legislation  to  block  the  prolif- 
eration of  long-range  missiles  and 
chemical  and  biological  weapons- 
weapons  this  butcher  has  shown  he  is 
all  too  happy  to  use. 

We  must  not  pretend  that  in  the  twi- 
light of  the  cold  war  we  have  reached 
the  end  of  history.  We  have  survived 
many  grave  threats.  But  we  will 
always  be  compelled  to  address  others. 
We  have  long  been  warned  that  those 
who  forget  history  are  condemned  to 
repeat  it.  In  Saddam  Hussein,  we 
detect  the  stench  of  Hitler  and  all  the 
aggressors  and  miuxlerers  that  have 
come  before  him.  Like  Hitler,  he  per- 
sonifies the  brutal  impulses  of  human 
nature.  He  provides  fresh  evidence,  as 
if  any  were  needed,  of  man's  inhuman- 
ity to  man.  Like  Hitler,  the  civilized 
world  needs  to  deal  with  him.  The 
sooner  the  better. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The    PRESIDING    OFFICER.    The 

Senate  wiU  now  resume  consideration 
of  S.  2884,  which  the  clerk  wUl  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3884)  to  authorize  amiroprUi- 
tions  for  fiscal  year  1991  for  military  activi- 
ties of  the  I>et>artment  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 
Pending: 

(1)  Warner  amendment  No.  2482,  express- 
ing the  sense  of  the  Congress  regarding 
greater  utilization  of  reserve  components  of 
the  armed  forces. 

(2)  Nunn  amendment  No.  2483  (to  Amend- 
ment No.  2482),  in  the  nature  of  a  substi- 
tute. 

(3)  Warner  amendment  No.  2484,  to  pro- 
vide for  an  additional  restriction  on  the  obli- 
gation of  funds  for  the  B-2  aircraft  pro- 
gram. 

(4)  Nunn  amendment  No.  2485  (to  Amend- 
ment No.  2484),  to  express  the  sense  of  the 
Congress  regarding  the  B-2  aircraft  pro- 
gram and  to  add  additional  restrictions  on 
the  obligation  of  funds  for  such  program. 

AUBD  SmVICBS  OOUaTm  KKPOKT  OM  S.  28ST 

Mr.  NUNN.  Mr.  President,  there  are 
two  items  of  report  language  relating 
to  S.  2884.  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991 
which  were  approved  by  the  commit- 
tee but  which  were  inadvertently  omit- 
ted from  the  printed  version  of  Senate 
Report  101-384.  the  committee  report 
accompanying  this  bill. 

The  first  item  of  report  language  in- 
volves "Plastic  Ammunition  and  Plas- 
tic Ammunition  Packaging  Contain- 
ers." 

The  second  item  of  report  language 
involves  "Procurements  of  Critical  and 
Strategic  Bfaterlals  for  the  National 
Defense  Stockpile." 

I  ask  unanimous  (»nsent  that  both 
of  these  items  of  committee  report 
language  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  lan- 
guage was  ordered  to  be  printed  in  the 
Rkcors,  as  follows: 

PLASTIC  Amnmrnoii  aus  plastic 

AMmnflTIOH  PACKAGIRG  COMTAIIfERS 

The  committee  continues  to  believe  that 
small-callbar  plastic  training  ammunition 
offers  a  cost-effective  potential  method  to 
expand  the  number  of  training  ranges  that 
can  be  used  for  realistic  training,  particular- 
ly as  the  Defense  Department  places  greater 
emphasis  on  National  Ouard  and  Reserve 
units  and  the  Bradley  Fighting  Vehicle  with 
the  25  mm  cannon  is  distributed  in  greater 
numbers  to  the  Reserve  Components.  The 
Army  is  directed  to  carefully  evaluate  op- 
portunities to  expand  the  use  of  plastic 
training  ammunition,  particularly  in  those 
cases  were  items  can  be  procured  with  little 
or  no  development  cost. 

The  Committee  also  supports  the  evalua- 
tion of  non-developmental  item  (NDI) 
NATO  standard  plastic  ammunition  con- 
tainers. The  Committee  believes  these  plas- 
tic pacluiglng  containers  have  the  potential 
for  considerable  savings  in  weight,  de- 
creased damage,  ease  of  handling  and  re- 
issue as  well  as  cost. 


The  Committee  invites  the  Department  to 
submit  reprogramming  proposals  for  plastic 
training  ammunition  and  plastic  ammuni- 
tion containers  if  evaluation  of  these  prod- 
ucts demonstrates  their  utility. 
PSOCmUDIKItT  OP  camcAL  aitd  sthatigic  ma- 
TSBIALS  POR  THE  If  ATIOHAL  DKPKMSE  STOCK- 
PILE. 

The  Committee  is  concerned  over  recent 
actions  by  the  managers  of  the  National  De- 
fense Stodipile  to  procure  materials  for  the 
Stockpile  under  procedures  which  could 
tuive  excluded  U.S.  producers  from  compet- 
ing for  the  procurement.  This  action  is  con- 
trary to  the  intent  of  section  3312  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991,  which  authorized  the 
President  to  encourage  the  development  of 
domestic  sources  of  stockpile  materials.  The 
Committee  directs  the  managers  of  the  Na- 
tional Defense  Stockpile  to  insure  that  X}JS.- 
produced  strategic  and  critical  materials  are 
not  excluded  from  procurements  for  the  Na- 
tional Defense  Stockpile  where  there  is  a 
U.S.-produced  material  which  is  equivalent 
to  foreign-producted  material. 

Mr.  McCAIN.  Mr.  President,  there 
are  several  aspects  of  the  fiscal  year 
1991  Defense  Authorization  Act  that  I 
am  proud  of.  I  believe  that  it  does  an 
outstanding  job  of  dealing  with  our 
military  and  civilian  personnel  in  a 
time  of  major  force  cuts,  that  it  lays 
out  manpower  plans  that  will  lead  us 
toward  an  effective  new  total  force 
concept,  and  that  it  is  responsible  and 
compassionate  in  dealing  with  the  men 
and  women  who  wiU  have  to  change 
their  careers  and  their  lives  because  of 
the  coming  cuts  in  defense  spending. 

I  have  been  proud  to  work  with 
John  Glenn  in  developing  these  plans 
and  provisions,  and  I  feel  that  the 
manpower  portions  of  the  act  repre- 
sent the  kind  of  bipartisan  coopera- 
tion that  I  wish  characterized  the 
entire  bill. 

THE  IfEED  POB  A  TRAMSITIOR  PLAII  TO  PROTECT 
THOSE  WHO  KUST  MUST  LEAVE  mUTART 
SERVICE 

I  take  particular  pride  in  the  fact 
that  the  bill  contains  the  transition 
plan  that  I  developed  with  the  help  of 
the  military  coalition  to  protect  the 
men  and  women  who  now  will  be 
forced  to  leave  military  service.  I  re- 
member the  aftermath  of  Vietnam  all 
too  well.  I  remember  the  trauma  and 
neglect.  I  remember  how  expedient  it 
was  to  forget  those  who  served  and 
sacrificed  for  their  coimtry. 

The  transition  plan  in  the  current 
act  ensures  that  we  will  not  repeat 
that  neglect: 

It  ensures  that  both  officers  and  en- 
listed personnel  will  receive  separation 
pay  proportionate  to  their  years  of 
serve  in  lieu  of  the  pension  they  lose; 

It  ensures  that  they  receive  the 
same  unemployment  rights  and  pay  as 
their  civilian  counterparts; 

It  ensures  that  they  have  help  in 
starting  a  new  career  in  the  form  of 
suitable  counseling,  and  the  option  of 
continuing  their  education; 

It  ensures  that  our  men  and  women, 
and   their   families,    retain    adequate 


medical  insurance  as  they  se^  out 
new  careers; 

It  ensures  that  they  are  not  left  at 
the  doorstep  of  some  military  base  and 
can  relocate  where  new  careers  are 
possible;  and 

It  emphasizes  a  transition  package 
that  allows  the  men  and  women  in  the 
military,  and  their  families,  to  make 
the  kind  of  clean  break  with  the  past 
that  is  vital  to  an  effective  transition 
to  civilian  life,  and  to  preventing  our 
military  bases  from  becoming  vvk.- 
ward  halfway  houses  It  does  not  tie 
transition  to  the  use  of  military  medi- 
cal facilities,  the  use  of  exchanges  and 
commissaries,  or  the  use  of  military 
housing. 

We  cannot  change  our  strategy,  or 
cut  forces,  without  pr(^>er  regard  for 
the  volunteers  that  helped  win  the 
cold  war.  Long  after  the  decisions  we 
have  taken  regarding  wei4>ons  systems 
are  forgotten,  people  will  remember 
how  we  treated  our  military  personneL 
I  would  like  to  thank  Soiator  Olehh 
for  his  support  and  help  in  transform- 
ing this  transition  plan  inot  law. 

THE  KID  POR  CRAHGBS  IN  MFBIBS  STRATBOT 
AS  WELL  AS  CRAMGES  IH  UaflHSE  SPEMUiMO 

At  the  same  time,  we  must  change 
our  strategy.  We  are  not  just  discuss- 
ing another  Defense  Authorization 
Act.  Hidden  away  within  the  text  of 
this  bill  are  a  series  of  funding  deci- 
sions that  reflect  the  most  significant 
changes  in  our  strategic  positions  since 
the  end  of  World  War  n. 

The  cold  war  is  not  yet  over,  and  the 
West  must  still  meet  the  challenge 
posed  by  a  growing  Soviet  nuclear 
threat  and  massive  Soviet  convention- 
al forces.  Nevertheless,  the  cold  war 
does  grow  warmer  every  day,  and  our 
strategic  priorities  have  already 
changed. 

We  must  shift  from  a  Europe  and 
Soviet-oriented  strategy  and  force  pos- 
ture to  a  global  power  projection  strat- 
egy which  emphasizes  the  continuing 
risks  we  face  in  Asia  and  the  Third 
World.  Europe  must  bec»me  only  one 
of  several  strategic  focuses,  and  we 
must  begin  to  make  fundamental 
changes  in  our  strategy,  our  force  pos- 
ture, and  the  roles  and  missions  of 
each  of  our  services. 

The  fiscal  year  1991  Defense  Au- 
thorization Act  takes  some  important 
step  in  this  direction.  It  calls  for  the 
kind  of  improved  strategic  focus,  plan- 
ning, and  budgeting,  that  is  essential  if 
we  are  to  cut  the  defense  budget,  re- 
structure our  remaining  forces,  and 
preserve  our  national  strategy. 

It  contains  important  provisions 
that  will  help  us  change  our  strategy 
and  restructure  oiu-  forces  efficiently— 
provisions  that  I  am  proud  to  have 
helped  to  develop: 

These  provisions  require  that  the 
Department  of  Defense  submit  its 
budget  in  mission  form  and  provide  an 
explanation  of  funding  and  capablli- 
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ties  the  E>epartment  Is  seeking  in  each 
mission  area  over  the  next  5  years. 

They  call  for  greatly  improved  plan- 
ning to  preserve  our  industrial  base. 

They  call  for  an  expansion  of  the 
annual  joint  military  net  assessment 
to  include  a  fundamental  review  of  our 
strategic  modernization  plans,  target- 
ing, and  arms  control  strategy. 

Equally  important,  they  address  the 
need  to  improve  our  planning  of  such 
critical  power  projection  capabilities 
as  our  future  carrier  force  and  strate- 
gic mobility. 

THB  IfXKD  FOR  A  NKW  STRATBGIC  rOCUS  OW 
POWER  PROJECnOM 

The  fiscal  year  1991  Defense  Au- 
thorization Act  is.  however,  only  a 
prelude  to  shaping  the  new  strategy, 
forces,  and  levels  of  defense  spending 
we  will  need  in  the  1990's.  There  are 
many  areas  where  it  is  not  specific 
enough,  or  sets  the  wrong  priorities. 

The  act  talks  a  great  deal  about  stra- 
tegic, but  it  lacks  strategic  focus.  Our 
future  defense  programs,  budgets,  and 
strategy  should  focus  on  global  power 
projection  for  low-  to  medium-intensi- 
ty wars,  and  shift  decisively  away  from 
our  past  focus  on  high  intensity  con- 
flict in  Europe. 

This  shift  reflects  both  the  rapidly 
changing  realities  in  the  U.S.S.R.  and 
Eastern  Europe,  and  the  continuing 
instability  and  threats  in  the  Third 
World  and  Asia.  Such  an  emphasis  of 
power  projection  reflects  the  fact  that 
less  than  6  percent  of  our  roughly  240 
uses  of  military  force  since  the  end  of 
World  War  n  have  involved  direct 
confrontation  with  the  U.S.S.R. 

We  need  a  far  clearer  focus  on  pre- 
serving our  combat  ready  power  pro- 
jection forces  and  forward  deployed 
forces.  It  is  forward  presence  and 
combat  ready  capabUity  that  deters, 
that  helps  limit  conflicts,  and  meets 
most  of  our  requirements.  If  we  do 
need  to  build  up  forces  for  more  than 
low-  or  medium-intensity  conflicts,  we 
wiU  still  need  forces  that  are  largely 
combat  ready  and  which  are  tailored 
for  global  missions. 

The  key  power  projection  forces  we 
need  to  fund  and  keep  fully  ready  in- 
clude our  carrier  forces,  the  Marine 
Corps,  units  like  the  Army's  XVIIIth 
Corps,  the  tactical  and  conventional 
bomber  forces  of  the  Air  Force,  and 
the  necessary  strategic  mobility.  I 
fuUy  recognize  that  such  forces  are 
not  perfect  and  are  not  invulnerable, 
but  no  forces  ever  are.  These  forces 
have  proven  their  effectiveness  again 
and  again,  and  their  investment  costs 
are  already  fully  funded. 

While  it  is  fine  to  talk  about  radical 
changes  and  cuts  in  such  power  projec- 
tion forces,  there  are  parts  of  the  cur- 
rent act  that  suggests  that  the  end 
result  of  any  radical  changes  is  more 
likely  to  be  precipitous  trade-downs 
and  force  cuts  than  effective  tradeoffs. 
We  cannot  afford  to  make  major  cuts 
in  the  capabilities  we  need  most. 


CONGRESSIONAL  RECORD— SENATE 


RKSTRUCTURIMG  OUR  FORCES  FOR  EUROPE 

Second,  we  need  to  redefine  our  role 
in  the  defense  of  Europe.  While  we 
must  focus  on  a  power  projection 
strategy,  we  will  need  to  retain  a  pres- 
ence in  Europe,  and  avoid  any  major 
force  cuts  until  we  negotiate  CPE.  The 
act  now  has  provisions  that  virtually 
force  the  withdrawal  of  50.000  troops 
from  Europe  in  fiscal  year  1991.  This 
is  a  time  for  arms  control  and  bulldbig 
a  new  security  structure  in  Europe, 
not  a  time  to  rush  into  neoisolation- 
ism. 

There  will  also  still  be  a  Europe  and 
a  Soviet  threat  after  CFE.  We  should 
maintain  at  least  a  small  corps  and 
several  tactical  air  wings  after  CPE. 
Purther.  we  must  be  sure  that  our 
combat  ready  power  projection  forces 
can  be  deployed  to  Europe,  as  well  as 
other  regions  of  the  world. 

We  can,  however,  make  major  cuts 
in  those  Active  and  Reserve  Porces, 
and  lift  and  sustainability  require- 
ments, whose  main  purpose  is  to  fight 
a  major  conventional  war  in  Europe. 
These  forces  now  constitute  at  least  25 
percent  of  our  conventional  force 
structure.  They  are  already  hollow 
forces  that  we  cannot  properly  make 
ready,  deploy,  equip,  or  sustain  in  less 
than  several  months  to  several  years. 

Finally,  we  need  to  accept  the  fact 
that  our  European  allies  are  not  going 
to  fund  anything  like  the  conventional 
force  mix  they  now  field,  but  that 
they  must  still  assume  a  far  greater  re- 
sponsibUity  for  their  own  defense. 
Concepts  such  as  structuring  large 
number  of  heavy  reinforcements  for 
Europe  are  outdated  and  wasteful. 

RESTRUCTURING  OUR  RESERVES 

This  is  why  we  need  to  change  the 
roles  and  missions  of  our  Reserve  and 
National  Guard  Forces  as  well  as 
other  Active  Porces.  The  idea  that  we 
should  emerge  from  CPE  with  enough 
Active  and  Reserve  reinforcements  In 
the  United  States  to  match  a  Soviet 
buildup,  or  fix  the  conventional  bal- 
ance is  simply  out  of  date.  There  no 
longer  seems  to  be  a  threat  that  justi- 
fies such  an  effort,  and  it  is  clear  that 
we  are  never  going  to  fund  the  re- 
quired forces  and  lift. 

This  is  also  why  we  should  remove 
the  portions  of  the  act  that  freeze  the 
structure  of  our  Reserve  forces,  and 
emphasize  creating  effectiveness  Re- 
serve forces,  rather  than  simply  rush- 
ing to  create  more  Reserves.  The  cur- 
rent provisions  In  the  act  that  call  for 
such  a  freeze  may  protect  a  few  units 
in  a  few  States  from  disbandment.  but 
we  need  strategy  and  purpose— not  pa- 
rochial pork. 

We  owe  the  men  and  women  in  the 
National  Guard  and  Reserves  a  role 
and  mission  the  country  realy  needs, 
and  enough  fimds  to  provide  for  the 
proper  training,  equipment,  and  sus- 
tainability. We  need  to  restructure  our 
existing  Reserve  forces  to  support 
global  power  projection,  and  provide 
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forces  tailored  to  tomorrow's  contin- 
gency needs,  not  yesterday's. 


NUCLEAR  FORCES  AND  ARMS  CONTROL 

The  weakest  single  element  of  the 
present  fiscal  year  1991  Defense  Au- 
thorization Act  is  its  failure  to  come  to 
grips  with  setting  clear  priorities  for 
strategic  forces,  arms  control,  and 
strategic  defense. 

We  need  far  clearer  goals  for  reshap- 
ing our  nuclear  force  posture.  Our 
strategy  should  include  both  substan- 
tial modernization  of  our  strategic 
forces,  and  focus  on  a  clear  concept  for 
START  2  or  START  "1.5  "  that  aUows 
us  to  trade  quality  for  quantity.  We 
need  both  an  affordable  and  a  survlv- 
able  force. 

The  Soviet  Union  may  be  far  less  of 
a  political  threat  than  in  the  past,  but 
it  so  far  seems  committed  to  an  ex- 
traordinary degree  of  nuclear  modern- 
ization—if only  to  retain  its  last  real 
credential  as  a  superpower. 

The  U.S.S.R.  has  built  roughly  twice 
as  many  ICBMs  as  the  United  States 
since  1975.  There  are  now  1,400  Soviet 
ICBMs  deployed  to  roughly  two  dozen 
locations  in  the  Soviet  Union. 

Last  year  the  Soviet  Union  produced 
140  new  ICBM's.  the  United  States 
produced  12  Peacekeepers.  This  is  re- 
inforcing a  Soviet  advantage  in  mega- 
tonnage  that  has  exceeded  2:1  even 
since  1975.  and  a  more  than  2:1  lead  in 
reentry  vehicles. 

At  least  one  new  warhead  variant  of 
the  SS-18  Heavy  ICBM  is  stiU  being 
deployed  that  is  capable  of  carrying  10 
warheads  and  has  a  range  of  5.940 
mUes.  The  Air  Force  estimates  that 
these  improvements  could  allow  the 
SS-18  force  to  retain  its  present  hard 
target  kUl  capability  even  if  it  is  cut 
from  308  to  154  deployed  missiles 
under  START. 

The  U.S.S.R.  has  deployed  at  least 
20  rail-carried  versions  of  the  fully 
MIRVd  10  warhead  SS-24  ICBM  on  at 
least  6  trains,  and  there  are  least  50 
more  SS-24  missiles  deployed  in 
former  SS-19  silos.  The  U.S.S.R.  has 
deployed  220  mobile  single  warhead 
SS-25.mis8iles.  This  gives  the  U.S.S.r! 
more  than  240  mobile  missiles,  with 
nearly  100  becoming  operational  in 
1989  alone.  At  current  rates,  the 
United  States  will  not  have  a  single 
mobUe  ICBM  until  after  1997. 

The  Soviet  Union  has  increased  its 
number  of  SLBM  warheads  from  750 
in  1975  to  3.600  In  1989.  It  continues  to 
produce  two  SSBN's  per  year;  the 
United  States  is  debating  the  termina- 
tion of  the  Trident  Program.  It  also 
continues  to  make  major  Improve- 
ments in  the  capability  of  its  SLBM's. 
The  Soviet  Union  continues  to  phase 
out  the  older  SS-N-6  and  SS-N-17 
SLBM's  on  its  Yankee-class  subma- 
rines. It  is  replacing  them  with  Delta 
Ill's  and  Delta  IV's  that  can  hit  U  S 
targets  without  warning  from  home 
waters.  At  the  current  rate  of  improve- 
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ment,  the  Soviet  SSBN  force  will  be 
more  lethal  in  the  late  1990's  even  if 
its  size  is  cut  25  to  50  percent. 

The  U.S.S.R.  has  deployed  six  Ty- 
phoon-c\tts&  submarines,  each  of  which 
is  30  percent  larger  than  the  U.S. 
OAito-class  submarine.  The  submarines 
are  still  under  construction  and  carry 
20  SS-N-20  missiles  per  submarine, 
each  of  which  has  a  range  of  4,500 
miles,  and  six  to  ten  warheads. 

The  U.S.S.R.  is  developing  two  nu- 
clear armed  cruise  missiles.  One  is  the 
subsonic  SS-N-21,  deployed  aboard 
modified  Yankee  NOTCH  submarines. 
The  other  is  the  supersonic  SS-NX-24, 
which  is  likely  to  be  deployed  on  spe- 
cially reconfigured  Yankee  subma- 
rines. 

Last  year,  the  Soviet  Union  pro- 
duced over  40  strategic  bombers,  the 
United  States  produced  one  B-2.  The 
U.S.S.R.  has  built  over  twice  as  many 
strategic  and  long  range  theater  bomb- 
ers as  the  United  States  since  1960. 

The  Bear-H  appears  to  be  reaching 
final  deployment  levels,  and  the  Black- 
jack is  in  active  production,  although 
the  ultimate  number  will  probably  be 
smaller  than  the  number  the  U.S.S.R. 
once  plarmed.  The  Blackjack  is  a 
Mach-2  bomber  with  a  range  of  7,900 
miles. 

The  Soviets  have  two-nuclear  armed 
cruise  missiles  designed  for  use  on 
these  bombers.  The  subsonic  AS-15 
ALCM  has  a  range  of  3,000  kilometers, 
and  is  carried  by  both  planes.  The  AS- 
X-19  is  currently  undergoing  testing 
for  deployment  onthe  Bear  H. 

These  Soviet  offensive  forces  are 
backed  strategic  air  defenses  that  the 
United  States  does  not  attempt  to 
match. 

Approximately  20  percent  of  the 
7,000  surface-to-air  missiles  in  Soviet 
forces  are  now  SA-lO's— a  missile 
which  can  engage  several  targets  si- 
multanously,  and  which  may  have  a 
limited  antimissile  capability.  The 
Soviet  Union  continues  to  deploy  more 
SA-lO's  at  a  steady  rate.  The  United 
States  has  no  national  surface-to-air 
missile  defenses. 

The  Soviets  still  have  some  2,100 
fighter  interceptors  dedicated  to  stra- 
tegic air  defense.  These  are  rapidly 
being  equipped  with  fourth  generation 
look  down/shoot  down  aircraft  like 
the  SU-27  and  Mlg-31,  and  the 
U.S.S.R.  has  deployed  its  own  version 
of  the  AWACS— the  I1.-76  Mainstay. 

By  1999.  all  these  aircraft  will  be 
forth  generation  or  even  newer  types. 
In  contrast,  the  United  States  has  a 
force  of  less  than  300  dedicated  fighter 
interceptors. 

The  U.S.S.R.  has  recently  deployed 
a  totally  new  ABM  system  around 
Moscow  with  the  maximum  of  100  mis- 
sile launchers  permitted  by  the  ABM 
Treaty.  The  United  States  has  no 
ABM's  deployed. 

We  do  not  need  to  match  every 
aspect  of  Soviet  modernization,  but  we 


cannot  ignore  it.  We  must  continue 
modernization  efforts  of  our  own.  At  a 
minimum,  we  need  to  build  a  force  of 
18  Trident  SSBNs,  deploy  at  least  one 
modem  mobile  ICBM,  and  focus  on 
bombers  with  cruise  missile  capability, 
rather  than  advanced  penetrating  ca- 
pabilities. We  need  to  fund  programs 
like  MILSTAR,  which  are  necessary  to 
make  smaller  forces  more  survlvable 
and  more  effective  as  retaliatory  weap- 
ons. 

THE  LINK  BETWEEN  ARMS  COIfTROL  AND 
STUATECIC  MODERNIZATION 

At  the  same  time,  we  need  to  aggres- 
sively pursue  arms  control  in  a  form 
that  is  closely  linked  to  strategic  mod- 
ernization. We  do  not  need  more 
lethal  forces,  but  we  do  need  to  be  able 
to  simultaneously  reduce  our  forces 
and  create  a  more  survlvable  force 
mix.  We  need  to  create  post-START 
forces  that  are  less  dependent  on  early 
escalation  and  launch  under  attack. 

Our  goal  should  be  to  emerge  from 
each  successive  step  in  arms  control 
negotiations  with  forces  that  are  sai- 
vivable  and  flexible  enough  to 
strengthen  deterrence.  We  must  simul- 
taneously reduce  the  forces  on  both 
sides  that  create  an  incentive  for  first 
strikes,  an  escalation  of  tension,  or 
dangerous  behavior  in  a  crisis. 

By  focusing  on  reduced,  but  modern- 
ized and  less  vulnerable  nuclear  forces, 
we  can  largely  eliminate  many  land- 
based  nuclear  systems.  We  cannot, 
however,  ignore  the  fact  that  we  face  a 
new  threat  from  weapons  of  mass  de- 
struction. Proliferation  is  no  longer  a 
risk,  but  a  reality. 

Our  present  arms  control  efforts 
necessarily  focus  on  START  and  CPE, 
but  we  now  face  a  very  real  risk  of 
chemical  and  biological  warfare  in 
many  parts  of  the  Third  World.  We 
must  do  what  we  can  to  limit  and  sta- 
bilize the  ongoing  nuclear  efforts  of 
many  Third  World  nations. 

THE  NEED  FOR  A  STRATEGIC  DEFENSE  OPTION 

We  also  need  to  pay  more  attention 
to  the  need  for  effective  strategic  de- 
fense. The  fiscal  year  1991  Defense 
Authorization  Act  makes  yet  another 
set  of  damaging  cuts  in  the  funding 
for  SDI,  and  there  are  potential 
amendments  to  the  act  that  could 
make  that  situation  far  worse. 

We  need  to  recognize  that  strategic 
defense  still  retains  its  importance,  in 
spite  of  glasnost: 

Strategic  defense  is  still  a  critical 
option  in  meeting  the  Soviet  nuclear 
threat,  as  well  as  the  risk  of  a  world  in 
which  nations  like  North  Korea  and 
Iraq  are  nuclear  powers. 

It  is  still  a  powerful  lever  that  will 
help  lead  the  U.S.S.R.  to  end  the  nu- 
clear arms  race  in  the  way  it  seems  to 
be  ending  the  arms  race  in  Europe. 

It  is  still  a  powerful  lever  in  persuad- 
ing the  U.S.S.R.  to  accept  START  and 
follow-on  arms  agreements. 

It  is  still  a  better  alternative  than 
more  offensive  nuclear  weapons. 


It  is  still  a  way  of  gxiaranteeing  our 
security  against  some  sudden  reversal 
in  Soviet  behavior. 

Strategic  defense  is  also  our  best 
way  of  reacting  to  what  is  becoming  a 
nuclear  armed  world.  As  the  Israeli 
Arrow  project  demonstrates,  strategic 
defense  offers  a  way  of  protecting  our 
friends  and  allies  against  nuclear 
threats,  and  chemical  and  biological 
threats  as  well.  At  the  same  time,  it, 
offers  us  a  way  of  protecting  the 
United  States  against  the  hostile 
states  that  may  be  able  to  strike  us  in 
the  future,  and  where  the  threat  of  re;- 
taliation  may  be  far  less  effective  than 
it  has  been  in  dealing  with  the  ration- 
al and  conservative  leadership  of  the 
Soviet  Union. 

We  may  not  face  such  threats  from 
the  Third  World  today,  but  no  one  can 
deny  that  we  are  likely  to  face  them 
tomorrow.  It  does  not  take  great  vision 
to  imagine  what  may  happen  if  a 
leader  like  Saddam  Hussein,  who  has 
threatened  to  "let  our  fire  eat  half  of 
Israel"  and  to  "retaliate  for  days  and 
weeks  and  years"  is  able  to  equip  even 
his  existing  missile  boosters  with  nu- 
clear warheads. 

It  does  not  take  great  vision  to  imag- 
ine the  conduct  of  a  nuclear  armed 
Qadhafi,  a  man  who  has  already 
threatened  the  United  States  with 
"our  special  means,  the  right  to  actu- 
ally practice  terrorism  against  the 
American  presence  everywhere." 

We  should  not  cut  a  $4.5  billion  pro- 
gram to  $3.57  billion  under  such  cir- 
ciunstances.  We  also  should  not  accept 
amendments  to  the  surviving  parts  of 
the  problem  that  would  weaken  it  fur- 
ther. 

Senator  Bingaman  and  Senator 
Shelby  have  announced  that  they  will 
bring  forward  an  amendment  to  the 
fiscal  year  1991  Defense  Authorization 
Act  that  will  place  fimding  ceilings  on 
carefully  selected  SDI  programs.  The 
result  of  passing  this  amendment 
would  be  to  twist  SDI  from  a  vital  na- 
tional program  into  one  that  focused 
on  ground-based  and  long-term  tech- 
nologies. By  a  strange  coincidence, 
this  would  ensure  that  SDI  will  sud- 
dently  become  a  subsidy  to  those  pro- 
grams that  are  located  in  New  Mexico 
and  Alabama. 

President  Bush  has  stated  that  he 
will  veto  the  fiscal  year  1991  Defense 
Authorization  Act  if  this  amendment 
is  passed.  He  has  no  other  choice.  The 
proposed  amendment  goes  beyond  mi- 
cromanagement,  and  would  deprive 
the  program  of  its  ability  to  explore 
critical  space  borne  options  like  Bril- 
liant Pebbles.  While  some  cuts  in 
President  Bush's  original  budget  re- 
quest may  be  acceptable,  the  President 
cannot  accept  an  amendment  that 
would  restructure  all  of  SDI  for  the 
benefit  of  two  states,  and  ensure  that 
the  President  cannot  make  an  in- 
formed decision  on  the  architecture 
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and  deployment  of  an  SDI  system  by 
1993. 

If  we  are  to  have  a  future,  we  must 
plan  for  that  future.  If  we  are  to  have 
national  security,  we  must  pay  for  it. 
We  cannot  let  the  entire  Strategic  De- 
fense Initiative  become  an  arena  for 
special  interest  funding,  and  we 
cannot  afford  to  let  it  be  so  under- 
funded that  it  becomes  a  hollow  shell. 

THK  NKEO  TO  USB  ODR  RKMAINING  DEITRSE 
DOLLARS  CrrECTIVELY 

I  believe  that  we  can  provide  a  major 
peace  dividend  to  the  taxpayer  but 
only  if  we  pursue  these  strategicy  pri- 
orities, if  the  Soviet  threat  continues 
to  diminish,  and  if  we  can  seal  the  re- 
duction in  the  Soviet  and  Warsaw  Pact 
threat  with  START  and  CFE  agree- 
ments. 

We  may  well  be  able  to  cut  our  de- 
fense budget  by  as  much  as  25  percent 
or  more  over  the  next  5  to  6  years,  and 
substantially  reduce  defense  spending 
as  a  burden  on  the  total  Federal 
budget  and  gross  national  product. 

We  cannot  have  effective  forces,  or 
an  effective  strategy,  however,  if  we  do 
not  recognize  that  there  is  a  limit  to 
how  far  we  can  cut  defense  spending. 
We  also  have  to  recognize  that  we 
need  to  concentrate  on  the  true  mis- 
sion of  our  military  forces,  which  is  to 
preserve  national  security,  and  that  we 
have  no  money  to  waste  on  parochial 
interests  and  diversions. 

If  freezing  the  force  structure  of  our 
reserves  and  National  Guard  is  an  ex- 
ample of  such  parochial  interests, 
asking  the  Department  of  Defense  to 
spend  $200  million  to  help  protect  the 
environment  is  an  example  of  such  di- 
versions. 

There  may  be  a  case  for  reducing  de- 
fense spending  and  spending  more  on 
the  environment.  There  is  certainly  a 
need  to  fund  full  compliance  by  the 
Departments  of  Defense  and  Engery 
with  current  environmental  laws  and 
regulations.  There  is  a  hint  of  despera- 
tion, however,  in  trying  to  green  the 
Department  of  Defense.  The  threat  to 
the  environment  is  not  the  threat  the 
Department  of  E>efense  should  plan 
for  in  the  1990's. 

We  already  have  real  experts  on  the 
environment  in  other  agencies  and 
these  agencies  have  very  real  and  un- 
derfunded needs.  We  should  not  drag 
the  Department  of  Defense  into  a  mis- 
sion for  which  it  is  poorly  suited,  and 
where  there  are  no  clear  program 
goals,  and  no  clear  measures  of  effec- 
tiveness. 

THE  HEED  TO  CUT  MIUTAKT  SPERDING  AlfD 
FORCES  AT  A  PRUDENT  PACE 

We  face  other  problems  in  the  fiscal 
year  1991  Defense  Authorization  Act 
because  so  many  individual  fimdings 
have  been  driven  by  budget  pressures 
that  have  nothing  to  do  with  our  Na- 
tion's long-term  interests.  We  are  now 
tailoring  many  critical  aspects  of  our 
readiness  to  the  number  of  dollars 
available,  and  we  are  adopting  ineffi- 


cient production  rates,  and  we  are 
shaving  money  off  of  program  after 
program  to  find  some  way  of  reaching 
a  lower  spending  target. 

The  present  budget  process— espe- 
cially the  combined  pressures  of  the 
budget  simunit,  the  budget  deficit,  and 
Gramm-Rudman-Hollings— have  often 
prevented  us  from  focusing  on  our 
changing  strategies  needs  or  creating  a 
stable  and  cost-effective  path  for  cut- 
ting defense  spending.  Instead,  we 
have  had  to  focus  on  how  we  can  cut 
outlays  on  manpower,  operations  and 
maintenance,  and  which  big  ticket  pro- 
grams can  be  cut  so  to  produce  quick 
big  ticket  savings. 

We  cannot  continue  to  cut  our  forces 
on  an  annual  basis  as  if  there  were  no 
future,  or  to  suit  the  day  to  day  con- 
venience of  budget  summits  or  short- 
term  political  considerations.  We  need 
to  act  on  a  clear  plan  for  properly 
phased  cuts  in  our  forces.  We  must 
plan  for  defense  spending  which  takes 
account  of  the  continuing  uncertain- 
ties regarding  Soviet  plans,  and  the 
need  to  preserve  critical  power  projec- 
tion capabilities. 

We  must  not,  for  example  let  the 
desperate  search  for  more  budget  sav- 
ings drive  us  into  other  forms  of  neoi- 
solationism  like  cut  our  forces  in 
Korea  before  we  see  sufficient 
progress  toward  peace  to  allow  us  to 
do  so.  We  also  must  avoid  rushing  to 
cut  our  forward  deployed  forces  in  the 
hope  that  we  can  somehow  maintain 
security  by  retreating  to  some  modem 
version  of  a  "fortress  America." 

Above  all,  we  cannot  afford  to  rush 
forward  to  make  cuts  deeper  than 
those  already  recommended  in  the 
fiscal  year  1991  Defense  Authorization 
Act.  Nearly  150  years  ago.  Napoleon 
wrote  that,  "When  a  nation  is  at  war, 
the  presence  of  a  deliberative  body  is 
injurious  and  often  fatal."  Today,  he 
might  say  the  same  thing  about  a 
nation  at  peace  and  the  way  we  are 
letting  the  budget  process  affect  our 
national  security. 

It  is  one  thing  to  cut  defense  outlays 
this  year  by  5  to  6  percent  in  real 
terms,  and  to  cut  defense  authoriza- 
tion in  anticipation  of  further  long- 
term  cuts.  It  is  another  to  suddenly 
slash  9  to  13  percent  from  outlays  in  1 
year.  We  would  destory  our  all-volun- 
teer manpower  base,  our  defense  in- 
dustrial base,  and  the  operations  and 
maintenance  that  shapes  our  readiness 
and  sustainability. 

In  summary,  we  need  to  cut  defense 
spending  at  a  pace  that  allows  us  to 
finish  START  and  CPE.  to  establish 
some  new  security  structure  in 
Eiirope,  and  to  observe  the  path  the 
U.S.S.R.  will  take  long  enough  to  be 
certain  as  to  the  future  structure  of  its 
military  capabilities.  We  need  to  cut 
defense  spending  at  a  pace  that  allows 
us  to  decide  on  a  new  strategy.  We 
must  cut  at  a  pace  that  allows  us  to  re- 
structure the  roles  and  missions  of  our 


forces,   and   our  major  procurement 
programs  in  a  cost-effective  manner. 


UNANIMOUS-CONSENT 
AGREEMENT 


The 


The    PRESIDING    OFFICER, 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  there  be  30 
minutes  of  debate  on  the  pending 
amendment.  No.  2485.  equally  divided 
and  controlled  between  Senators  Nunn 
and  Warner  or  their  designees. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  248S  TO  AMENDMENT  NO.  2484 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Nunn  amend- 
ment. No.  2485,  to  the  Warner  amend- 
ment, No.  2484,  time  to  be  controlled 
15  minutes  per  side.  The  Chair  recog- 
nizes the  Senator  from  Virginia  [Mr. 
Warner] 

Mr.  WARNER.  Mr.  President,  last 
night  the  Senator  from  Virginia  did 
not  give  his  opening  statement  with 
respect  to  the  bill,  and  I  will  continue 
to  forebear  because  the  leadership,  as 
well  as  the  managers  of  the  bill,  are 
anxious  that  the  Senate  move  to  con- 
sideration of  this  series  of  amend- 
ments relating  to  the  B-2.  and  then, 
perhaps  at  a  later  point  today,  we  can 
return  to  opening  statements  and 
other  matters,  as  it  relates  to  the  bill. 

Mr.  President,  first  I  will  address  the 
Senate  regarding  the  pending  amend- 
ment, the  amendment  in  the  first 
degree  as  laid  down  by  the  Senator 
from  Virginia,  and  then  the  amend- 
ment in  the  second  degree  as  laid 
down  by  the  chairman,  the  Senator 
from  Georgia. 

The  two  Senators  are  anxious  to 
place  additional  gates— that  is  a  term 
that  we  have  adopted— to  ensure  that 
the  technical  goals  of  this  aircraft  are 
met  before  we  proceed  to. the  addition- 
al production  models;  namely,  two  air- 
craft, as  authorized  in  the  bill. 

The  amendment  in  the  first  degree 
essentially  States  that  all  testing  re- 
quirements, as  laid  down  in  the  fiscal 
year  1990  authorization  legislation,  to- 
gether with  the  testing  requirements 
enumerated  in  the  1991  bill,  the  pend- 
ing bill,  will  be  certified  to  have  been 
met,  and  then  allow  30  days  thereafter 
for  such  comment  as  others  may  wish 
to  make  before  the  Secretary  of  De- 
fense can  proceed  to  expend  funds  for 
the  additional  production  models. 

The  amendment  in  the  second 
degree  goes  into  considerable  detail  as 
to  the  nature  of  these  various  gates. 
They  are  enumerated  in  the  amend- 
ment. Members  of  the  Senate,  I  am 
sure,  have  had  an  opportunity  to  look 
at  them  either  prior  to  this  morning's 
session  or  they  can  quickly  refer  to 
them  in  the  pending  amendment.  I 
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shall  address  in  some  minor  detail 
what  is  involved. 

First  is  a  recitation  of  the  historical 
findings  that  the  Congress  has  had 
with  respect  to  this  aircraft  program: 
The  importance  of  the  program  is  the 
fact  that  we  have  invested  $26.7  billion 
in  it  to  date,  funds  have  been  approved 
for  procurement  of  15  aircraft 
through  fiscal  1990  and  their  two  air- 
craft additional  production  models  in 
the  legislation.  Congress  has  estab- 
lished, in  accordance  with  the  fly- 
before-buy  prindple.  a  series  of  rigor- 
ous tests,  most  of  which  have  not  yet 
been  completed,  to  assess  the  efficien- 
cy, effectiveness  and  cost  of  the  B-2 
aircraft. 

Therefore,  understandably,  as  we 
recite  in  the  amendment,  serious  ques- 
tions have  been  raised  about  the  abili- 
ty of  the  B-2  program  to  meet  cost 
schedule  performance  and  financial  in- 
tegrity requirements.  Fiscal  year  1991 
will  constitute  the  sixth  consecutive 
fiscal  year  for  which  the  amount  ap- 
propriated for  national  defense  func- 
tions of  the  Government  declined.  We 
all  are  aware  of  the  budget  problems, 
and  therefore  we  feel,  that  is.  the  pro- 
ponents of  this  amendment,  that  addi- 
tional gates  have  to  be  put  in  to  assure 
that  for  further  expenditures  there  is 
an  acceptable  level  of  reason  to  believe 
that  this  aircraft  will  perform  as  de- 
signed. 

In  specific,  we  require  that  the  panel 
of  the  Defense  Science  Board— that  is 
the  advisory  board  to  the  Secretary  of 
Defense— and  there  is  a  subpanel 
known  as  Low  Observables— conducts 
an  independent  review  of  the  test  data 
resulting  from  the  early  block  2  flight 
testing  and  submit  to  the  Secretary  of 
Defense  a  report  on  the  results  of  that 
review  together  with  the  panel's  find- 
ings and  conclusions. 

Second,  the  Director  of  Operational 
Tests  and  E]valuation— that  is  an  im- 
portant post  in  the  Department  of  De- 
fense, one  that  in  many  respects  was 
created  by  the  Congress  of  the  United 
States— that  individual  submits  to  the 
Secretary  of  Defense  the  evaluation  of 
the  results  of  the  block  2  flight  testing 
to  date  and  that  Is  coupled  with  the 
findings  and  certifications  of  the  Sec- 
retary of  Defense  to  be  made  to  the 
Congress. 

So  speaking  on  behalf  of  Senator 
NuNN,  who  momentarily  is  away  from 
the  floor,  and  myself,  we  feel  that  we 
have  incorporated  in  this  amendment 
such  insurances  as  should  be  required 
by  the  Congress  before  we  proceed  to 
the  new  production  models. 

The  B-2  debate,  Mr.  President,  in 
the  judgment  of  the  Senator  from  Vir- 
ginia, comes  down  to  central  question 
of  capabilities  of  the  present  Soviet 
strategic  forces  and  those  capabilities 
that  we  can  project  into  the  reasona- 
ble future  by  virtue  of  our  own  inteUi- 
gence  and,  indeed,  their  own  pro- 
nouncements  with    respect    to    their 


modernization  program  and  inten- 
tions. We  are  aU  very  pleased  that  at 
the  present  time  there  is  a  lessening  of 
tensions  between  the  United  States, 
the  Western  World,  and  the  current 
Soviet  leadership.  But  if  we  Just  take 
as  an  example  we  all  awakened  this 
morning  to  learn  of  another  outbreak 
of  armed  conflict  on  this  globe.  There 
will  be  a  debate  as  to  whether  or  not 
we  could  have  anticipated  it,  whether 
the  intelligence  could  have  given  us 
forewarning,  but  nevertheless  it  did 
occur. 

It  points  up  I  think  very  dramatical- 
ly that  when  a  nation  such  as  Iraq  has 
strcmg  military  capabilities  and  you 
couple  that  with  the  intention  of  using 
them,  then  conflict  can  occur.  Here 
the  Soviet  Union— and  it  is  indisputa- 
ble— has  capabilities  second  to  none  in 
terms  of  strategic  forces:  land,  sea,  and 
air.  Current  intentimis  hopefully  are 
never  to  use  those  forces,  but  we  could 
awaken  tomorrow  to  a  new  Soviet 
leadership  with  new  intentions,  and 
therefore  we  cannot  let  our  guard 
down  as  it  respects  the  strategic  ele- 
ment of  our  program. 

This  bomber— and  there  has  been  a 
great  deal  of  debate  on  its  mission,  but 
I  say  to  my  colleagues  that  the  mis- 
sion of  this  bomber  is  to  prevent  any 
confrontation  with  respect  to  utiliza- 
tion of  strategic  forces.  Its  mission  is 
to  remain  here  in  the  United  States  in 
a  readiness  posture  at  any  time  to  re- 
spond to  the  direction  of  the  President 
of  the  United  States  in  the  President's 
efforts  to  deter  the  first  use  of  any 
single  nuclear  weapon. 

Mr.  President,  this  weapon  system  is 
essential  to  the  continuation  of  Ameri- 
ca's triad,  the  concept  of  strategic 
forces  which  has  prevailed  since  the 
closing  days  of  World  War  II,  that 
concept  which  has  maintained  the 
peace  in  the  world  with  respect  to  the 
usage  of  nuclear  forces.  It  is  a  proven 
doctrine. 

Should  the  B-2  not  go  forward  as  en- 
visioned now  by  the  President  and  the 
administration,  then  the  triad  begins 
to  unwind  and  become  less  effective. 
Indeed,  it  could  well  end  as  a  viable 
military  concept.  So  I  hope  Senators 
will  bear  that  in  mind  as  we  begin  to 
enter  this  historic  debate  on  the  B-2 
bomber. 

There  are  many  factors  which  I  am 
certain  will  be  brought  up  by  the  op- 
ponents to  the  program  with  respect 
to  cost  and  the  like,  but  bear  in  mind 
the  mission  of  this  bomber  is  to 
remain  at  an  airstrip  in  the  United 
States  and  deter  the  first  use  of  any 
nuclear  weapon  by  any  adversary. 
That  is  its  prinuu-y  mission.  It  compli- 
cates enormously  the  Soviet  planners' 
calculation  should  any  Soviet  leader 
ever  call  upon  the  military  staff  to 
advise  him  with  respect  to  the  risks 
and  the  chances  of  success  of  ever  uti- 
lizing their  strategic  forces. 


Mr.  COHEN.  WiU  the  Senator  yield 
for  a  question. 

Mr.  WARNER.  Yes,  of  course. 

Mr.  COHEN.  The  Senator  used  the 
phrase  fly-before-buy  as  it  applies  to 
the  B-2.  Am  I  correct  that  under  the 
DOD  authorization  bill  as  approved  by 
the  committee,  every  penny  requested 
for  procurement  funds  is  still  included 
in  the  bffl? 

Mr.  WARNER.  So  far  as  the  Senator 
from  Virginia  understands,  that  is  cor- 
rect. 

Mr.  COHESr.  With  reelect  to  fly- 
before-you-buy  as  it  pertains  to  every 
other  system  that  we  considered,  such 
as  the  A-12.  tiie  C-17,  the  SSN-21,  MX 
rail  ganism.  and  the  advaiMxd  tactical 
fighter,  the  LH  helio^ter.  and  the  V- 
22,  am  I  not  correct  that  the  commit- 
tee did  not  provide  procurement  fund- 
ing for  any  of  those  systems  because 
of  the  a<H>Ucation  of  fly-before-buy  as 
it  pertains  to  them? 

Mr.  WARNER.  If  I  could  respond  to 
the  Senator.  Senator  Nuim  and  I  in 
anticipation  of  the  very  problem  that 
the  Senator  points  out  specifically  de- 
signed this  amendment,  which  is  the 
pending  business  of  the  Senate,  to 
answer  that  question.  Namely,  we 
have  tried  to  incorporate  in  this 
amendment  such  insurance  as  we  feel 
necessary  to  meet  the  fly-before-buy 
requirements,  which  doctrine  is  ap- 
plied elsewhere  in  the  bill. 

Mr.  COHEN.  Could  I  also  inquire  as 
to  whether  out  of  the  13  additional  re- 
strictions on  the  obligation  of  funds 
for  the  B-2  aircraft,  are  not  10  of 
them  identical  to  the  provisions  that 
were  included  in  the  DOD  bill  last 
year? 

Mr.  WARNER.  I  am  not  able  to 
break  down  the  exact  numbers  but 
roughly  the  Senator  from  Maine  is 
correct.  As  I  mentioned  earlier  in  my 
statement,  the  amendment  of  the  Sen- 
ator from  Virginia  recites  the  1990  as 
well  as  the  1991  criteria. 

Mr.  COHEN.  So  in  essence  there  are 
three  restrictions  that  have  been  Im- 
posed by  the  Senator  from  Virginia 
and  the  Senator  from  Georgia? 

Mr.  WARNER.  Right. 

Mr.  COHEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent  request,  and  I  ask  unanimous  con- 
sent that  the  time  consumed  in  this 
not  be  charged  to  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
have  previously  asked  unanimous  con- 
sent limiting  the  time  on  this  amend- 
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ment.  I  will  restate  that  as  part  of  a 
new,  broader  consent  request. 

I  ask  unanimous  consent  that  there 
be  30  minutes  of  debate  on  the  pend- 
ing Nunn  amendment  No.  2485,  equal- 
ly divided  and  controUed  between  Sen- 
ators NuHN  and  Warner,  or  their  des- 
ignees; that  once  that  time  has  been 
used  or  yielded  back,  the  amendment 
and  the  underlying  amendment  No. 
2484  be  laid  aside  and  that  Senator 
Cohen  be  recognized  to  offer  an 
amendment  relating  to  the  B-2 
bomber  on  which  there  shall  be  2 
hours  of  debate  in  the  usual  form; 
that  immediately  after  the  Cohen 
amendment  has  been  offered.  Senator 
Leahy  be  recognized  to  offer  a  perfect- 
ing amendment  on  the  same  subject 
on  behalf  of  himself  and  Senator 
Cohen;  that  there  be  2  hours  for 
debate  in  the  usual  form  on  the  Leahy 
perfecting  amendment;  that  upon  the 
completion  of  debate  on  the  Leahy 
perfecting  amendment,  debate  resume 
on  the  underlying  Cohen  amend^ient 
for  1  hour  and  40  minutes,  equally  di- 
vided; that  at  the  conclusion  of  that 
time  for  debate  the  Senate  vote  on  or 
in  relation  to  the  Nuim  amendment 
No.  2485,  followed  immediately  by  a 
vote  on  the  Warner  amendment  No. 
2484,  as  amended  if  amended,  to  be 
followed  immediately  by  a  vote  on  or 
in  relation  to  the  Leahy-Cohen  per- 
fecting amendment,  and  that  upon  the 
disposition  of  that  amendment  the 
Cohen  first-degree  amendment,  as 
amended  if  amended,  be  debated  for 
the  remaining  20  minutes  of  the  origi- 
nal 2-hour  time  limitation  equally  di- 
vided, at  the  conclusion  of  which  there 
be  a  vote  on  or  in  relation  to  the 
Cohen  first-degree  amendment,  and 
that  no  other  amendments  be  in  order 
to  the  Cohen  first-degree  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LOTT.  Reserving  the  right  to 
object.  I  do  not  intend  to,  Mr.  Presi- 
dent, I  would  first  like  to  commend 
the  leader  for  trying  to  get  some  rea- 
sonable time  agreement  so  we  will  not 
go  on  and  on  because  whatever  time  is 
available  this  body  seems  to  try  to  fill 
that  time  up.  So  I  commend  him  for 
doing  that. 

Let  me  ask  this  question:  How  much 
time  are  we  talking  about  total  here? 
Are  we  talking  about  4  hours  on  the 
Cohen  and  Leahy  combined,  and  30 
minutes  on  the  Nunn- Warner? 

Mr.  MITCHELL.  Yes.  A  portion  of 
that  30  minutes  already  having  been 
consimied.  We  are  talking  about 
slightly  over  4  hours,  not  counting 
votes. 

Mr.  LOTT.  Understanding  we  will 
stack  votes  at  the  end?  Did  I  discern 
that  from  what  the  leader  was  saying? 

Mr.  MITCHELL.  There  wUl  be  three 
votes  stacked,  following  which  there 
will  be  20  minutes  remaining  of  debate 
finally  on  the  Cohen  amendment,  and 
then  a  vote  thereafter. 


Mr.  LOTT.  That  certainly  seems 
very  fair.  I  commend  him  again  for 
doing  that. 

As  a  member  of  the  Armed  Services 
Committee,  I  feel  like  this  is  a  very  im- 
portant issue,  like  these  other  issues 
are,  talking  about  real  programs,  real 
money.  We  need  adequate  time. 

I  would  like  to  urge  our  colleagues 
here  if  it  is  possible,  if  they  have  sta- 
tistics, information  that  does  not  have 
to  be  said,  to  submit  it  for  the  record 
and  realize  that  the  unused  time  may 
be  yielded  back.  I  hope  the  Senate  will 
say  what  needs  to  be  said  and  get  on 
with  the  business  at  hand.  I  certainly 
plan  to  cooperate  with  the  leader  in 
trying  to  accomplish  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

Mr.  WARNER.  I  thank  the  distin- 
guished leader  and  the  Republican 
leader.  This  was  not  an  easy  time 
agreement.  I  think  we  are  well  under- 
way on  this  bill  at  this  time. 

At  this  point  I  now  yield  the  floor. 

I  presimie  my  distinguished  col- 
league, the  chairman  of  the  subcom- 
mittee, is  seeking  the  floor  to  address 
the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  yield  myself  whatever 
time  I  need  of  the  15  minutes  on  our 
side. 

I  shall  take  only  a  few  minutes  to 
highlight  for  the  Members  of  the 
Senate  the  major  strategic  forces 
funding  adjustments  and  policy  deci- 
sions in  the  defense  authorization  bill. 

Senator  Nunn  has  eloquently  dis- 
cussed the  guiding  principle  imderly- 
ing  the  committee's  action.  So  I  will 
simply  note  how  these  were  applied  to 
the  various  strategic  forces  in  com- 
ments that  I  make  now  and  in  com- 
ments that  I  will  reserve  for  another 
time  when  more  time  will  be  allotted 
for  discussion  of  this. 

Before  we  conclude  debate  on  the 
two  amendments  offered  by  the  Sena- 
tor from  Virginia  and  the  chairman  of 
the  committee.  Senator  Nunn,  I  would 
like  to  focus  and  salute  them  for  their 
leadership  in  the  structuring  of  these 
amendments  that,  in  essence,  are  self- 
explanatory  amendments,  to  give  the 
Senate  the  full  understanding  of  the 
work  that  has  been  done  very  diligent- 
ly in  the  Armed  Services  Committee 
on  this  matter  of  the  B-2. 

I  think  it  Is  critically  Important  that 
we  recognize  that  the  B-2  is  not  just 
another  bomber.  I  am  afraid  that  the 
debate  all  too  often  has  deteriorated 
to  that  point.  If  the  B-2  were  just  an- 
other bomber,  as  was  the  B-1.  then 


some  of  the  opponents  of  the  B-2 
might  have  a  case  to  make. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, that  If  the  B-2  continues  to 
jump  through  the  various  hoops  that 
my  subcommittee,  the  Strategic  Sub- 
committee and  the  full  Committee  of 
the  Armed  Services  have  set  for  it— 
and  I  emphasize  once  again  that  we 
are  not  about  to  go  out  and  procure  75 
aircraft.  I  have  read  stories  in  the 
media  time  and  time  again  that,  in  es- 
sence, we  have  approved  the  buying  of 
75  of  these  aircraft.  That  is  not  so.  We 
have  been  very  diligent  in  our  proposi- 
tion that  we  want  this  airplane  to  fly 
before  we  buy  it. 

I  simply  point  out  that  this  is  not 
just  another  bomber.  Best  described,  I 
think,  Mr.  President,  is  that  we  should 
look  at  this  as  a  system  rather  than 
just  an  airplane.  I  say  to  you  that  if 
this  system  identified  as  the  B-2,  if 
that  system  performs  the  way  it  Is 
supposed  to  perform— and  the  Armed 
Services  Committee  has  been  extreme- 
ly diligent  in  not  moving  too  quickly 
on  this  program,  making  It  prove  up 
every  step  along  the  way  so  we  do  not 
encounter  some  of  the  serious  prob- 
lems that  we  had  with  the  B-1.  We 
learned  a  good  lesson  this. 

If  this  system  does  what  I  believe  it 
should  do.  and  what  it  is  promised  to 
do.  then  the  key  point  to  remember, 
Mr.  President,  is  that  the  B-2  system 
would  be  a  quantum  leap  forward  in 
deterrence  for  the  United  States  of 
America  unlike  any  other  system  that 
has  been  Introduced  or  acted  upon 
probably  of  at  least,  in  my  view,  since 
I  have  been  a  Member  of  the  U.S. 
Senate  for  nearly  12  years  now  and 
have  served  on  the  Armed  Services 
Committee  at  that  time. 

The  question  then  that  we  are 
trying  to  address  on  this  matter  Is 
whether  or  not  the  unique  capabilities, 
the  quantum  leap  forward  that  this 
would  provide  for  the  national  securi- 
ty of  the  United  States,  should  now  be 
cut  off  at  its  knees  or  if  we  should 
pursue  the  cautious  course  that  the 
Armed  Services  Committee  has  recom- 
mended. 

Once  again.  I  emphasize.  Mr.  Presi- 
dent, one  of  the  major  principles  that 
we  have  followed  on  this  system  is  to 
fly  before  we  buy,  eliminating  concur- 
rency between  the  testing  of  developed 
systems  and  their  production  in  quan- 
tity. In  the  strategic  area,  this  is  ap- 
plied primarily  and  has  been  focused 
on  primarily  with  regard  to  the  B-2 
systems  as  well  as  the  rail  garrison 
MX  basing  mode  and  others. 

As  Members  are  no  doubt  aware. 
Secretary  Cheney's  major  aircraft 
review  reduced  the  total  buy  of  the  B- 
2's  from  132  to  75,  and  reduced  the 
planned  low  rate  production  for  fiscal 
year  1991  from  5  to  2  B-2's  as  a  part  of 
this  system  simply  to  allow  for  more 
testing,  to  better  allow  that  system  to 
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jump  through  the  hoops  of  perform- 
ance that  we  in  the  Armed  Services 
Committee  have  set  forth. 

The  committee  concurs  in  that 
action  and  has  funded  only  two  B-2 
aircraft.  The  committee  carefully 
states  in  its  report  that  it  is  taking  no 
position  in  this  bill  on  the  ultimate 
size  of  the  B-2  force.  Just  as  has  been 
the  case  this  year,  the  B-2  will  have  to 
pass  a  significant  series  of  milestones 
or  hoops  over  the  next  year  to  remain 
alive. 

These  tests  are  spelled  out  in  our  bill 
and  in  the  full  performance  systems 
matiu-ity  matrix  that  is  incorporated 
into  the  B-2  system  test  and  evalua- 
tion master  plan. 

Mr.  President,  let  me  close  by  saying 
that  an  unclassified  version  of  that 
full  performance  systems  maturity 
matrix  has  been  provided  to  the  Con- 
gress, and  it  details  year-by-year  mile- 
stones for  production  decisions,  and 
thereby  demonstrates  better  than  any 
other  fashion,  I  suggest,  that  we  in  the 
Armed  Services  Committee  are  on  no 
pell  mell  approach  to  buy  any  specific 
nimiber  of  B-2's. 

An  amendment  to  terminate  the  B-2 
program  will  be  offered  during  floor 
debate,  as  I  understand  it,  so  I  will 
save  further  comment  on  the  B-2  pro- 
gram until  then. 

I  hope  that  the  Members  of  the 
Senate  will  look  very  long  and  careful- 
ly at  the  amendment  that  has  been  of- 
fered by  both  the  Senator  from  Vir- 
ginia and  chairman  of  the  committee. 
Senator  Nuim,  and  we  attempt  to 
point  out  in  that  explanatory  docu- 
ment the  way  we  in  the  Armed  Serv- 
ices Committee  have  looked  at  this 
matter  and  how  indeed  carefully  we 
are  recommending  that  we  continue 
extremely  limited  funding  for  this 
system  and  that  if  it  proved  out,  it 
would  indeed  be  a  quantum  leap  for- 
ward in  national  security.  I  think  we 
should  remember  that  as  we  make  our 
votes  and  make  our  comments. 

I  reserve  the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  I  an- 
ticipate that  the  Republican  leader 
will  be  coming  to  the  floor  shortly  to 
address  the  Senate  on  this  issue.  As  we 
await  his  arrival,  I  want  to  first  com- 
mend the  distinguished  Senator  from 
Nebraska  for  his  work,  not  only  in  the 
B-2  program,  but  as  the  chairman  of 
the  Subcommittee  on  Strategic  Forces. 
I  was  once  privileged  to  have  that  posi- 
tion myself  some  years  back,  and  I 
know  the  burden  and  adversity  of  the 
work,  and  the  time  and  effort  re- 
quired. I  wish  to  commend  my  distin- 
guished colleague  for  his  efforts  there. 

He  has  brought  up,  quite  properly, 
that  the  legislation,  as  crafted— cer- 
tainly the  amendment  pending  before 
the  Senate— does  not  in  any  way  obli- 
gate the  Senate  to  a  full  buyout,  as 
recommended  by  the  President  and 
Secretary  of  Defense,  of  75  aircraft. 
But  I  think  it  would  be  important  to 


say  that  should  the  amendments,  as 
we  understand  them,  prevail  for  termi- 
nating this  program  in  one  way  or  an- 
other—we will  soon  get  the  details  of 
those  amendments— my  rough  calcula- 
tions would  be  that  the  American  tax- 
payers would  be  spending  roughly  $2.3 
billion  per  copy  for  the  15  aircraft,  as- 
suming that  is  the  line  at  which  these 
amendments  terminate  production. 

We  must  bear  in  mind  the  enormity 
of  the  investment  costs  to  date  in 
R&D.  That  is  the  most  expensive  part 
of  this  program,  which  really  has  been 
complicated,  the  design  and  work  that 
has  gone  into  the  research  and  devel- 
opment bill. 

My  colleague  from  Maine  addresses, 
quite  appropriately,  the  question  of 
the  philosophy  of  the  committee  as  it 
applied  to  fly-before-buy.  He  pointed 
to  several  programs  in  which  we  have, 
in  a  strict  sense,  begim  to  incoriK>rate 
that  doctrine.  But  the  fact  is  that  B-2 
has  flown,  not  once,  twice,  but  several 
times,  and  it  has  passed  its  initial  test. 
Now  we  are  moving  into  that  critical 
area  of  testing  regarding  stealth  tech- 
nology. 

Mr.  President,  as  we  look  to  the 
future,  America's  advantages  of  the 
past;  that  is,  its  ability  to  create 
unique  weapons  systems  at  the  very 
cutting,  advanced  edge  of  technology 
has  always  been  its  greatest  asset.  We 
have  maintained  our  ability  to  domi- 
nate in  certain  areas  of  armaments 
and  certain  areas  of  defense  in  the 
world  because  of  the  ability,  the  R&D 
and  the  industrial  base  in  America,  to 
create  weapons  systems  which  provide, 
by  and  large,  deterrence. 

That  is  the  essence  of  this  aircraft. 
It  is  to  deter  the  use  of  any  strategic 
forces  by  any  adversary— principally 
the  Soviet  Union— in»  the  yesu^s  to 
come.  Thus  far,  we  have  passed 
through  the  gates  in  a  satisfactory 
manner  as  it  relates  to  fly-before-buy 
with  this  aircraft. 

So,  therefore,  Mr.  President,  I  ask 
the  Members  of  the  Senate  to  bear  in 
mind  the  tremendous  costs  that  have 
been  invested  by  the  taxpayer  in  an 
aircraft  that,  thus  far,  has  worked  and 
met  the  requirements,  and  that  if  we 
were  to  stop  at  15  and  have  a  unit  cost 
of  $2.3  billion  per  aircraft  and  thereby 
use  the  opportunity  to  at  some  point 
in  time,  assuming  the  test  and  the 
dates  are  met  satisfactorily,  go  on  to  a 
level  of  75  aircraft,  as  recommended 
by  the  President  and  the  Secretary  of 
Defense,  we  will  have  lost  a  tremen- 
dous investment. 

The  PRESIDING  OFFICER.  The 
time  controlled  by  the  Senator  from 
Virginia  has  expired.  The  Senator 
from  Nebraska  has  6  minutes,  11  sec- 
onds.   

Mr.  WARNER.  Mr.  President,  I  ask 
the  distinguished  Senator  from  Ne- 
braska if  I  might  reserve  that  time  for 
the  Republican  leader,  if  we  can  in- 


quire  as   to   the   availability   of   the 
leader. 

Mr.  COHEN.  Will  the  Senator  yield 
30  seconds  for  a  question? 

Mr.  WARNER.  I  will  be  glad  to 
yield. 

Mr.  COHEN.  The  Senator  from  Vir- 
ginia indicated  that  the  B-2  has  in 
fact  flown  on  several  occasions.  As  I 
understand  it,  last  year  the  Air  Force 
was  provided  with  $1.6  billion  to  buy 
two  B-2  aircraft,  and  there  were  cer- 
tain fences  set  up  that  they  had  to 
measure  up  to.  Can  the  Senator  from 
Virginia  tell  me  whether  or  not  the 
Air  Force  has  in  fact  passed  over  the 
fences  that  were  set  last  year  for  the 
two  B-2  aircraft? 

Mr.  WARNER.  We  have  not  fully  re- 
ceived the  results.  The  Senator  is  cor- 
rect. I  did  want  to  say  the  plane  has 
flown,  before  we  finish  the  buy. 

I  am  advised  that  the  Republican 
leader  is  en  route,  Mr.  President. 

Mr.  EXON.  Mr.  President,  the  Sena- 
tor has  how  much  time? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  and  16  seconds. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  reserve  that  time  for  the  Re- 
publican leader.  I  ask  unanimous  con- 
sent that  we  have  a  quorum  call,  with- 
out charging  it  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COHEN.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  do  not 
object  now  that  the  Republican  leader 
is  here. 

Mr.  EXON.  Mr.  President.  I  with- 
draw the  request  for  a  quorum  call. 

I  yield  whatever  additional  time  I 
have  remaining  to  the  distinguished 
Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized  for  4 
minutes  and  57  seconds. 

Mr.  £>OLE.  If  the  Senator  from  Ne- 
braska needs  additional  time,  I  might 
be  able  to  talk  my  colleague  from 
Maine  out  of  a  minute  or  two.  He  does 
not  have  any  time.  Is  there  any  leader 
time  available? 

The  PRESIDING  OFFICER.  The 
leader  time  has  been  reserved:  that  is 
10  minutes. 

Mr.  DOLE.  I  can  take  5  minutes  of 
the  leader  time  and  leave  the  Senator 
from  Nebraska  with  his  5  minutes. 

Mr.  EXON.  I  do  not  need  any  more 
time.  We  have  had  enough  debate. 

THK  NEED  FOR  B-3 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  important  debate,  and  indeed 
more  important  this  morning  than  it 
was  last  night.  We  have  seen  we 
cannot  control  the  world.  We  cannot 
control  people  like  Saddam  Hussein. 
We  cannot  control  events.  We  do  not 
know  what  is  going  to  happen  next 
week,  tomorrow,  or  a  month  from  now, 
or  6  months  from  now,  or  a  year  from 
now. 
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I  am  not  certain  this  is  a  rational 
way  to  go.  and  tliat  is  the  way  the 
Senate  Armed  Services  Committee  is 
proceeding.  I  have  listened  to  the 
chairman  of  the  subcommittee,  and  I 
agree  with  the  chairman  of  the  sub- 
committee. 

We  must  decide  now  how  our  mili- 
tary forces  will  be  structured  over  the 
next  several  decades. 

We  must  make  these  decisions  in  an 
environment  of  tight  budgets,  a  chang- 
ing world  situation,  and  at  a  time 
when  the  United  States  is  actively  en- 
gaged in  arms  control  negotiations 
with  the  Soviet  Union. 

Each  of  these  factors  oould  make  it 
easy  f<H-  aome  to  do  exactly  the  wrong 
thing.  And  yet.  we  wUl  Uve  with  the 
results  of  these  actions  for  some  time 
to  come. 

And  that  is  another  thing  we  do  not 
want  to  lose  sight  of.  There  has  to  be 
some  lead  time,  and  we  cannot  reverse 
it  and  say,  oh,  we  made  a  mistake  on 
this  day  in  the  U.S.  Congress.  If  we 
want  to  turn  around  and  correct  it  2 
years  from  now.  it  will  be  too  late. 

As  I  indicated,  we  were  reminded 
Just  last  night  how  quickly  world 
events  can  change.  This  should  come 
as  no  surprise  to  anyone  who  looks  re- 
alistically at  the  threats  and  instabil- 
ity that  exists  in  the  world  today.  In 
their  euphoria  to  spend  a  peace  divi- 
dend, the  House  Democrats  covered 
their  eyes  to  these  threats  and  voted 
to  gut  American  defenses  during  these 
dangerous  times.  I  have  confidence  my 
colleagues  in  the  Senate  in  a  biparti- 
san effort  will  not  follow  their  lead. 

For  over  40  years,  nuclear  deterrence 
has  guaranteed  the  safety  and  free- 
dom of  this  country.  For  the  better 
part  of  that  time,  our  nuclear  deter- 
rence has  been  based  on  the  concept 
of  a  nuclear  triad. 

I  think  we  would  all  agree  that  the 
triad  has  served  us  well.  But.  some  are 
saying  that  times  have  changed— the 
cold  war  is  over  and  we  have  won— 
that  we  do  not  need  a  nuclear  deter- 
rent. But  I  see  nothing  to  suggest  that 
deterrence  will  not  remain  a  critical 
element  of  our  national  security  needs. 

The  Soviet  Union  is  now— and  will 
continue  to  be  the  only  power  on  the 
globe  capable  of  destroying  our 
Nation.  The  Soviet  Union  is  a  super- 
power only  because  it  possesses  nucle- 
ar weapons.  And.  it  appears  unlikely 
that  the  Soviets  are  willing  to  give  up 
that  claim. 

Further,  despite  all  the  talk  of 
change,  the  Soviet  Union  continues  to 
modernize  its  strategic  forces,  to  field 
increasingly  accurate  and  lethal  mis- 
siles, and  to  invest  heavily  in  strategic 
defenses. 

And  we  were  reminded  last  night 
that  there  is  a  lot  of  mischief  in  the 
world— a  world  that  is  seeing  the  rapid 
proliferation  of  ballistic  missiles  and 
emerging  nuclear  powers. 


As  one  who  has  had  the  opportunity, 
not  the  privilege,  to  sit  down,  and  sit 
down  they  did,  with  Saddam  Hussein 
with  my  colleague,  there  is  no  doubt  in 
my  mind  this  man  is  unpredictable. 
That  is  the  best  you  can  say  about 
him;  some  wiU  say  a  lot  more.  No  one 
knows  what  he  really  has  in  mind.  He 
says,  "I  am  jiist  trying  to  take  terri- 
tory that  belongs  to  Iraq." 

I  think  deterrence  is  vital  today,  and 
I  think  this  vote  ou^t  to  be  over- 
whelming today.  Maybe  yesterday,  it 
might  have  been  close.  We  need  some- 
thing to  wake  us  up  here  from  time  to 
time;  we  need  a  wake-up  call,  an  alert 
that  we  are  not  going  to  control  the 
events  In  the  world;  we  have  to  be  pre- 
pared to  respond  to  the  events  in  the 
woiid.  That  is  the  key  difference.  We 
cannot  control;  we  have  to  be  ready  to 
respond. 

Mr.  President,  deterrence  is  vital 
today— and  it  will  remain  vital  in  the 
future. 

In  light  of  this,  it  is  important  to 
recognize  that  only  modem,  surviv- 
able.  and  capable  forces  will  deter. 

In  my  view,  strategic  modernization 
is  one  of  the  most  important  elements 
of  this  Defense  bill. 

I  think  we  all  agree  that  our  bomber 
forces  are  no  less  important  to  our 
triad  than  our  other  strategic  forces. 
Both  the  United  States  and  the  Sovi- 
ets agree  that  bombers  are  the  most 
stabilizing  weapons— and.  we  have 
structured  our  arms  control  negotiat- 
ing position  around  that  fact. 

A  manned  penetrating  bomber  will 
become  even  more  important  under  a 
START  Treaty  than  it  was  over  the 
past  40  years.  The  B-2  is  at  the  center 
of  U.S.  strategy  for  achieving  stabUity 
at  reduced  levels. 

In  my  view,  the  President's  decision 
to  proceed  with  modernizing  our 
bomber  forces— to  build  the  B-2— was 
the  right  decision.  The  Senate  Armed 
Services  Committee  made  the  right  de- 
cision when  it  voted  to  fully  fund  the 
B-2  program.  And.  the  House  made 
the  wrong  decision  when  it  failed  to 
support  the  B-2,  when  it  voted  to 
squander  our  tremendous  investment 
in  the  development  of  a  Stealth 
bomber. 

Some  have  said— and  there  are  ex- 
perts here  and  I  am  not  an  expert,  not 
on  the  committee;  there  are  a  number 
of  outstanding  people  who  may  dis- 
agree on  this— we  cannot  afford  the 
price.  They  try  to  add  up  the  cost  of 
one  B-2,  but  they  already  put  in  that 
figure  all  the  money  we  spent,  what  is 
it.  some  $30  billion  in  research  and  de- 
velopment, and  then  they  say  this  is 
total  cost  overall  of  the  remaining  air- 
planes. 
That  is  not  an  accurate  statement. 
Some  of  you  will  say.  "Yes  we  need 
modernization,  but  not  at  the  B-2's 
price."  I  think  we  were  all  taken  aback 
the  first  time  we  saw  the  figures.  But 
these  figures  are  not  new  revelations 
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for  many  Members.  Three  administra- 
tions, six  Congresses— Republicans 
and  Democrats  alike— have  consistent- 
ly supported  the  B-2  bomber  program 
through  the  years. 

There  is  no  doubt  about  it,  this  is  a 
very  costly  airplane.  I  agree  with  the 
Senator  from  Nebraska.  It  is  a  system; 
it  is  more  than  a  bomber,  an  airplane. 
It  is  a  system. 

The  cost  to  develop  Stealth  technol- 
ogy and  the  B-2  was  very  high.  We 
have  invested  over  $26  billion  in  an 
effort  more  difficult  and  more  com- 
plex than  the  Manhattan  project.  But 
that  investment  has  been  made.  We 
have  paid  for  the  ability  to  produce  a 
Stealth  bomber  capable  of  penetrating 
the  most  sophisticated  Soviet  air  de- 
fenses and  project  power  anywhere  on 
the  globe— for  the  next  30  to  40  years. 

We  have  paid  for  the  ability  to 
ensure  our  strategic  deterrent  and  se- 
curity in  a  changing  and  unstable 
world.  And  we  have  paid  for,  and  re- 
ceived, new  technology  of  the  highest 
order  new  materials,  modem  manu- 
facturing techniques,  and  advanced 
electronics.  The  spinoffs  have  foimd 
their  way  into  many  other  defense 
programs,  reducing  their  cost  and  de- 
velopment time. 

Our  current  and  future  security 
needs  demand  that  we  do  not  waste 
this  heavy  investment  but  that  we 
continue  to  prove  out  and  build  the  B- 
2  bomber. 

Now.  it  seems  to  me  that,  unlike  the 
House,  the  Senate  Armed  Services 
Committee  has  given  this  program  the 
serious  attention  it  merits.  They  have 
not  only  recognized  the  importance  of 
the  B-2  to  our  deterrence  strategy  and 
arms  control  stability,  but  have  also 
recognized  that  a  program  which  in- 
volves such  substantial  investment 
during  these  times  of  tight  dollars,  re- 
quires close  monitoring. 

I  commend  my  colleagues  on  the 
Armed  Services  Committee  for  taking 
a  sound  approach  toward  this  pro- 
gram. The  B-2  means  a  lot  of  money 
spent,  but  thanks  to  the  efforts  of  the 
committee,  it  will  be  money  spent 
wisely.  I  urge  the  Senate  to  support 
their  approach  and  this  amendment. 

Mr.  President,  I  would  like  to  end 
my  remarks  with  an  excerpt  from  an 
article  written  in  1953,  in  Aviation 
Week,  at  the  time  the  United  States 
was  considering  the  B-52: 

Peeling  in  some  U.S.  Air  Force  quarters  is 
that  the  difference  between  B-47  and  B-52 
performance  is  not  worth  the  cost  of  the 
latter  program.  Strategic  Air  Command  also 
anticipates  getting  supersonic  bombers  soon 
enough  to  make  the  B-52  strictly  a  short  in- 
terim measure. 

After  30  years  of  the  B-52  we  know 
better. 

I  do  not  think  anything  has 
changed.  In  1952,  it  was  said  we  do  not 
need  to  do  it;  do  not  spend  it.  Look  at 
what  we  have  with  the  B-52  bomber. 
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Now  we  are  getting  the  same  advice, 
and  maybe  the  critics  are  right;  maybe 
we  are  going  to  live  in  peace  the  rest 
of  this  century  and  on  into  the  mext 
century,  and  maybe  someday  30  or  40 
or  50  years  maybe  we  will  say  we 
should  not  have  spent  the  money  on 
the  B-2,  but  it  seems  to  me  that  if  we 
are  goiiig  to  make  a  mistake  we  ought 
to  err  on  the  side  of  being  prepared. 

As  I  have  indicated,  we  cannot  con- 
trol events  in  the  world.  But  we  have 
to  be  in  a  position  to  respond.  Maybe 
it  is  not  a  military  response.  Maybe 
that  is  not  the  response  every  time 
something  happens.  But  it  could  be, 
and  having  been  one  of  the  World  War 
II  veterans  still  around  this  place,  I 
would  rather  be  prepared.  You  do  not 
want  to  go  back  to  the  way  it  was. 
Some  a  little  bit  older  who  went  into 
the  World  War  II  will  remember  we 
did  not  have  the  equipment,  and  we 
were  caught  short.  It  cost  us  billions 
of  dollars  and  thousands  of  lives  be- 
cause we  were  not  prepared. 

So  I  am  prepared  to  suggest  if  we  are 
going  to  err,  let  us  err  on  the  side  of 
being  ready,  being  prepared  to  re- 
spond. And  we  do  not  need  Saddam 
Hussein  to  give  us  that  wake-up  call. 
At  least  we  can  thank  him  for  that. 

I  thank  my  colleague  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor. 

Under  the  previous  order,  the  pend- 
ing amendments  are  laid  aside  and  the 
Senator  from  Maine  [Mr.  Cohen]  is 
recognized  to  offer  an  amendment. 

AMENDMENT  NO.  2493 

(Purpose:  To  limit  the  use  of  funds  for  the 
B-2  aircraft  program) 

Mr.  COHEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
himself,  Mr.  Leahy,  Mr.  Cranston.  Mr.  Hat- 
field, and  Mr.  Wirth,  proposes  an  amend- 
ment numbered  2493. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  7,  strike  out  line  7  and  all  that 
follows  through  line  5  on  page  8,  and  insert 
in  lieu  thereof  the  following: 
8KC.  113.  AirrHORiZATiON  or  appropriations 

FOR     PROCUREMENT    OF     AIRCRAFT 
FOR  THE  AIR  FORCE. 

(a)  Authorization  of  Appropriations.— 
Notwithstanding  section  103(1),  the  amount 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  procurement  of  aircraft  for  the  Air 
Force  is  $8,479,056,000. 

(b)  Limitation  Relating  to  the  B-2 
Bomber  Program.— Of  the  funds  authorized 
to  be  appropriated  pursuant  to  subsection 
(a),  not  more  than  $941,900,000  of  such 
funds  may  be  obligated  in  connection  with 
the  B-2  aircraft  program. 


PART  B— PROGRAM  TERMINATIONS 
SEC.  121.  PROGRAM  TERMINATIONS. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Cohen  amend- 
ment having  been  offered,  the  Senator 
from  Vermont  [Mr.  Leahy]  is  recog- 
nized to  offer  a  perfecting  amend- 
ment. 

AMENDMENT  NO.  a4»4  TO  AMENDMENT  NO.  3493 

(Puri>ose:  To  terminate  production  under 
the  B-2  aircraft  program) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  a  perfecting  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself.  Mr.  Cohen,  Mr.  Cranston,  Mr. 
Hatfield,  Mr.  Wirth.  and  Mr.  Kennedy, 
proposes  an  amendment  numbered  2494  to 
the  Cohen  amendment  2493. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  9.  strike  out 
"$8,479,056,000."  and  all  that  follows  and 
insert  in  lieu  thereof  "$7,537,156,000.". 

"(b>  Termination  of  B-2  Aircraft  Pro- 
crnuocENT.— Funds  authorized  to  be  appro- 
priated to  the  Department  of  Defense  pur- 
suant to  this  or  any  other  Act  may  not  be 
obligated  for  the  B-2  aircraft  program 
except  f  or— 

"(1)  completion  of  production  of  those  B- 
2  aircraft  that  are  included  in  the  full-scale 
development  program  as  of  the  date  of  the 
enactment  of  this  Act; 

"(2)  research,  development,  test,  and  eval- 
uation, including  flight  testing  of  the  B-2 
aircraft;  and 

"(3)  costs  relating  to  termination  of  pro- 
duction under  the  B-2  aircraft  program. 

"(c)  Requirement  To  Revise  B-2  Air- 
craft Program.— The  Secretary  of  the  Air 
Force  shall  revise  the  B-2  aircraft  program 
consistent  with  the  limitation  contained  in 
subsection  (b)  and,  not  later  than  February 
1,  1991,  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  describ- 
ing the  revised  program. 

"PART  B— PROGRAM  TERMINATIONS 
-SEC.  121.  PROGRAM  TERMINATIONS". 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Maine  [Mr. 
Cohen]  be  added  as  an  original  co- 
sponsor  to  the  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
cosponsor  to  the  underlying  amend- 
ment by  the  distinguished  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  2 
hours,  with  the  2  hours  of  debate  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Vermont   [Mr.   Leahy] 


and  the  Senator  from  Georgia  [Mr. 
NuNN],  or  their  designees. 
The  Senator  from  Vermont  Is  recog- 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  the  Senator  from  Maine  such  time 
as  he  may  need. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

First,  let  me  resix>nd  briefly  to  the 
remarks  made  by  the  minority  leader. 
He  indicated  that  Baghdad  had  sent 
us  a  wakeup  call.  Well,  there  were 
many  of  us  over  the  years  who  have 
been  concerned  about  what  has  been 
taking  place  in  Baghdad.  As  a  matter 
of  fact,  last  week  a  nimiber  of  us  led 
the  effort  to  terminate  trade  credits 
going  to  Baghdad  in  response  to 
Saddam  Hussein's  activities.  And  those 
who  are  expressing  concern  today 
about  the  wakeup  call  were  quite 
eager  at  that  particular  point  to  con- 
tinue to  send  trade  credits  and  equip- 
ment and  technology  to  help  Saddam 
Hussein  in  the  future. 

So  we  have  had  wakeup  call  after 
wakeup  call,  and  it  does  not  pertain  to 
what  took  place  yesterday. 

Second,  the  minority  leader  suggest- 
ed that  some  people  who  were  eager  to 
spend  the  peace  dividend  are  prepared 
to  gut  the  Nation's  defenses.  I  know 
that  the  Republican  leader  does  not 
include  this  Senator  in  that  particular 
remark,  because  my  service  on  the 
Armed  Services  Committee,  I  think, 
would  demonstrate  that  my  commit- 
ment to  national  security  is  not  to  be 
outdone  by  many  others. 

Is  the  triad  still  necessary?  The 
answer  is  absolutely  yes.  Absolutely 
yes.  The  question  is  how  we  are  going 
to  shape  the  triad. 

Now,  on  the  B-2  itself,  it  is  not  a 
question  of  do  we  need  a  bomber.  The 
question  is.  can  we  afford  this  particu- 
lar bomber?  With  respect  to  the  B-2. 1 
would  suggest  to  my  Republican 
leader  that  the  costs  are  elusive:  the 
mission,  at  this  point,  is  at  least  ques- 
tionable; and  the  capability  as  yet  un- 
proven. 

With  respect  to  the  cost,  it  seems 
that  Yogi  Berra  is  back  "It  is  deja  vu 
all  over  again." 

Last  year,  the  argument  was:  We 
have  spent  $23  billion  already.  There- 
fore, we  must  continue  the  program. 
We  cannot  afford  not  to  proceed.  Now 
we  have  spend  an  additional  $3-plus 
billion.  Well,  we  spent  $26  billion.  Now 
we  are  required  to  go  forward. 

Congress  is  accused  of  having  known 
all  along  this  is  going  to  be  an  expen- 
sive program.  So  why  are  we  sua-- 
prlsed?  WeU,  first.  Mr.  President,  let 
me  suggest  that  until  recently  the 
Pentagon  did  much  of  what  it  could  to 
prevent  an  informed  debate  on  this 
issue. 

In  1986,  some  wanted  to  defer  the  B- 
2  to  buy  some  more  B-lB's.  The  De- 
partment of  Defense  at  that  point  re- 


21738 


CONGRESSIONAL  RECORD— SENATE 


fused  to  declassify  its  estimate  for  the 
B-2.  However,  at  that  particular  time, 
the  cost  was  leaked  to  the  press  of 
roughly  $36  billion.  That  was  the 
number  that  was  tossed  out  at  that 
particular  time.  It  represented  an  esti- 
mate calculated  in  1981  dollars.  I  do 
not  have  any  problem  in  weapons  sys- 
tems being  calculated  in  constant  dol- 
lars, but  I  think  this  was  an  attempt  to 
hold  the  B-2's  profile  down  by  leaking 
to  the  press  a  cost  estimate  in  1981 
dollars.  So  we  had  the  number  $36  bil- 
lion presented  to  the  public  at  that 
time. 

Back  in  1986,  Dr.  £>onald  Hicks,  who 
was  the  Undersecretary  of  Defense  for 
Research  and  Engineering,  said  the 
cost  of  each  B-2  would  be  roughly  2  to 
3  percent  greater  than  that  of  the  B- 
IB.  Apparently  that  figure  was  arrived 
at  by  rolling  in  all  kinds  of  costs  into 
the  B-IB  that  DOD  previously  had  re- 
fused to  include  in  the  B-IB. 

Even  now,  the  numbers  are  some- 
what ambiguous,  depending  upon 
whose  figures  you  look  at,  be  it  the  Air 
Force  or  the  Secretary  of  Defense  or, 
more  accurately.  CBO.  CBO  calculates 
the  cost  to  be  something  in  the  neigh- 
borhood of  $64.9.  caU  if  $65  billion,  for 
the  75  aircraft. 

I  might  point  out  an  irony.  Last  year 
at  this  very  time,  at  this  very  moment 
last  year,  we  were  talking  about  build- 
ing a  force  of  132  B-2  aircraft  for  a 
price  tag  of  $70  billion.  That  was  last 
year's  figure:  132  aircraft  for  $70  bU- 
lion.  Lo  and  behold,  we  are  now  here  1 
year  later,  we  have  been  reduced  to  75 
aircraft,  but  the  pricetag  is  $65  billion. 
So  I  think  that  the  numbers  are  very 
important,  and  it  is  one  reason  why  we 
have  to  examine  the  B-2  in  the  con- 
text of  can  we  afford  this  aircraft  at 
this  time. 

More  importantly,  that  $65  billion 
figure  does  not  include  operation  and 
maintenance.  That  is  simply  the  acqui- 
sition figure.  For  operations  and  sup- 
port, we  can  add  roughly  $1  billion  a 
year,  according  to  the  best  calcula- 
tions that  I  have  been  able  to  achieve 
from  the  Air  Force  itself. 

Norm  Augustine,  who  is  the  chief 
executive  officer  of  Martin  Marietta,  a 
former  member  of  the  executive 
branch,  wrote  a  book  called  "Augus- 
tine's Law".  In  that  book,  he  pointed 
out.  tongue  in  cheek,  but  not  entirely, 
that  "In  the  year  2054.  the  entire  de- 
fense budget  will  purchase  just  one 
tactical  aircraft.  This  aircraft  will 
have  to  be  shared  by  the  Air  Force 
and  the  Navy  3V4  days  each  week 
except  for  leap  year,  and  then  it  will 
be  made  available  to  Marines  on  the 
extra  day."  Then,  he  points  out  that 
Calvin  Coolldge,  back  in  1928  asked,  in 
a  moment  of  budgetary  frustration 
over  paying  $25,000  for  a  squadron  of 
aircraft.  "Why  can't  we  buy  just  one 
airplane  and  let  the  aviators  take 
turns   flying   it?"   It   appears   Calvin 


Coolldge  may  have  been  ahead  of  his 
time. 

We  are  seeing  an  exponential  growth 
of  the  cost  of  this  sophisticated  tech- 
nology. It  is  going  to  put  budgetary  re- 
striction on  us.  The  minority  leader 
said  we  are  living  in  a  time  in  which 
we  are  faced  with  a  defense  budget 
that  will  take  a  big  hit.  That  is  pres- 
ently the  problem.  That  is  what  we 
are  trying  to  deal  with.  Because  we  are 
going  to  take  a  big  hit.  we  have  to  be 
much  more  discriminating  in  the  kind 
of  system  that  we  are  going  to  be  pur- 
chasing. 

In  response  to  all  of  this,  the  Air 
Force  or  the  Department  of  Defense 
will  come  back  and  say,  "Look,  not- 
withstanding the  pricetag.  forgetting 
about  the  ticker  shock,  what  price  de- 
terrence? What  price  freedom?  You 
cannot  put  a  price  tag  on  it."  And  they 
are  correct.  But  that  argument  can  be 
used  to  justify  every  single  system 
that  we  could  conceive  off.  The  real 
issue  is  whether  it  is  worth  $65  billion 
to  acquire  the  capabilities  offered,  or 
we  assume  will  be  offered,  by  the  B-2 
that  cannot  be  acquired  by  available 
alternatives?  I  think  it  boils  down  to 
this  question:  Is  it  imperative  to  have 
a  bomber  whose  principal  mission  is  to 
penetrate  Soviet  air  defenses  into  the 
next  century?  That  is  the  central  ques- 
tion. 

The  arguments  have  been  made,  and 
the  Senator  from  Kansas  raised  this 
issue,  is  the  B-2  more  stabilizing?  And 
the  question  is.  more  stabilizing  than 
what?  The  B-2  is  a  sUbilizing  system, 
we  are  told,  and  I  accept  this  argu- 
ment, because  it  poses  no  first-strike 
threat  as  a  slow-flying  system  and 
avoids  dangers  of  accidental  war  be- 
cause it  can  be  recalled  after  being 
launched. 

General  Scowcroft.  for  whom  I  have 
an  enormous  amount  of  respect,  has 
said  that  in  the  START  talks  both 
sides  agree  the  bomber  is  the  most  sta- 
bilizing nuclear  system.  It  holds  a  sig- 
nificant number  of  targets  at  risk  in 
retaliation,  but  cannot  be  regarded  as 
a  first-strike  system." 

All  of  this  is  completely  true.  No  one 
disputes  this.  The  fact  is.  however,  it  is 
also  true  for  a  bomber  equipped  with 
air-launch  cruise  missiles.  That  also  is 
a  slow-flying  weapon  system  that  can 
be  recalled.  As  a  matter  of  fact,  a 
White  House  document  was  released 
dealing  with  the  1988  summit  in 
Moscow,  and  here  is  a  quote  from  that 
document: 

It  is  the  U.S.  view  that  ALCM's.  [air 
launch  cruise  missiles],  should  be  treated 
differently  from  ballistic  missile  warheads 
under  the  6.000  limit  because  they  are 
slower  and  do  not  pose  a  first-strike  threat. 
So,  very  simply  stated,  Mr.  Presi- 
dent, the  stabilizing  characteristics  of 
bombers  do  indeed  argue  for  creating 
an  arms  control  regime  that  favors 
bombers,  be  they  equipped  with  gravi- 
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ty  bombs  for  the  B-2  or  cruise  missiles 
for  the  B-IB  or  B-52. 

So  the  argument  really  is  not  wheth- 
er we  should  pay  $65  billion  for  the  B- 
2  because  it  is  stabilizing.  That  misses 
the  point  that  all  bombers  are  stabiliz- 
ing. We  have  a  stabilizing  system  in 
the  B-IB.  Equip  it  with  air-launched 
cruise  missiles,  for  which  we  are 
spending  substantial  amounts  of 
money. 

Another  argxunent  is  that  the  B-2  Is 
the  most  threatening  system  to  the 
Soviets  that  we  could  produce.  They 
are  terrified  of  this  system,  we  are 
told. 

I  find  that  somewhat  ironic.  I  find  it 
ironic  because  it  appears  that  it  was 
the  Soviet  Union  that  actually  sug- 
gested a  counting  rule  imder  the 
START  Treaty  that  would  favor  build- 
ing the  B-2  bomber.  If  the  Soviets  fear 
this  weapon  system  the  most,  then  we 
have  to  ask  why  in  the  world  would 
they  in  fact  suggest  a  counting  rule 
which  would  encourage  us  to  go  for- 
ward and  build  it?  Either  they  have  no 
fear  of  their  ability  to  detect  and 
defeat  the  B-2  or  they  have  no  fear  of 
our  willingness  to  pay  the  high  price 
to  produce  it. 

For  a  long  time,  we  were  told  that  a 
major  reason  for  buying  the  B-2  was 
the  ability  it  would  have  to  attack 
mobile  targets,  in  particular,  mobile 
ICBM's.  Back  when  the  former  Air 
Force  Chief  of  Staff,  General  Welch, 
was  commander  of  the  Strategic  Air 
Command,  he  testified  that: 

Fielding  the  ATB  [B-2)  will  ensure  a 
highly  credible  capability  against  the  full 
spectrum  of  Soviet  targets— fixed,  hardened 
and  mobile.  The  ATB  [B-2]  is  the  most 
promising  weapon  system  to  counter  the  re- 
locatable target  threat. 

That  was  in  prepared  testimony,  it 
was  not  an  off-the-cuff  response  to  a 
question,  and  similar  statements  have 
been  made  on  other  occassions  by  Air 
Force  and  DOD  witnesses. 

The  Joint  Chiefs'  posture  statement 
for  fiscal  1988  stated  that: 

Plans  call  for  the  ATB  [B-2]  to  deploy  in 
the  1990's  to  ensure  a  continued  US  capabil- 
ity to  •  •  •  attacic  the  full  range  of  fixed 
and  relocatable  targets. 

In  March  of  1989,  the  current  SAC 
commander.  General  Chain,  submitted 
information  to  the  committee  which 
stated  that: 

The  B-2  will  be  preplanned  to  attack  the 
full  range  of  strategic  targets  (fixed/mobile, 
defended/undefended,  hard/soft)  in  all  cat- 
egories. •  •  •  The  B-2  mission  will  include 
attacking  relocatable  targeU.  Of  all  current 
and  planned  weapons  systems,  the  B-2  can 
best  hold  this  target  set  at  risk. 

He  went  on  to  state  that: 

The  B-2  enhances  stability  because  of  its 
flexibility  to  strike  any  SLOP  target.  No 
Soviet  nuclear  forces  would  be  completely 
invulnerable  to  a  U.S.  retaliatory  threat. 
This  reduces  Soviet  confidence  in  their  re- 
serve force. 
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So  time  after  time  Air  Force  officials 
said  this  system  is  designed  to  attack  a 
whole  ran^e  of  targets,  including 
mobile  ICBM's.  That  has  been  said  for 
several  years.  Until  last  year  that  is. 
when  there  was  a  change  of  tone. 
Since  last  year  the  Air  Force  and  £>OD 
have  been  much  more  modest  in  their 
claims  about  the  ability  of  the  B-2.  In 
a  briefing  that  was  released  prior  to 
last  year's  committee  markup,  the  Air 
Force  stated: 

Attacking  highly  mobile  targets  is  neither 
the  reason  for  the  B-2  nor  is  it  likely  to  be 
accomplished  with  a  great  efficiency  in  the 
near  to  midterm  future. 

So  they  now  pushed  it  off  into  the 
distant  future.  They  initially  argued  it 
would  be  used  for  attacking  mobile 
missiles;  but  now  we  are  told  that 
cannot  be  achieved,  not  during  the 
1990's  and  most  likely  not  for  some 
time  after  the  turn  of  the  century. 

Mr.  President,  if  we  are  not  going  to 
be  able  to  hunt  mobile  missiles  with 
the  B-2.  the  next  question  is  what 
about  its  ability  to  attack  fixed  tar- 
gets? 

There  is  no  argument  there.  We  do 
not  dispute  that  whatsoever.  The  fact 
is.  however,  the  air-launched  cruise 
missile  is  perfectly  capable  of  attack- 
ing fixed  targets  with  accuracy.  Let  me 
cite  the  Air  Force  annual  report  to 
Congress,  and  this  is  from  the  1989 
report: 

Air-launched  cruise  missiles  are  an  effec- 
tive weapon  for  attacking  •  *  *  strategic  tar- 
gets. 

The  question  is  again.  Mr.  President, 
are  we  going  to  spend  $65  billion  to 
produce  an  aircraft  to  attack  fixed  tar- 
gets which  can  already  be  attacked  by 
something  the  American  taxpayers  al- 
ready paid  for,  the  B-IB?  We  are  also 
paying  for  the  advanced  cruise  missile, 
the  stealthy  cruise  missile.  I  suggest 
we  can  attack  the  same  targets  with 
an  air-launched  cruise  missile  that  we 
can  with  the  B-2. 

Another  argument  now  being  raised 
is  that  of  the  B-2  as  a  conventional 
bomber.  And  again  the  minority 
leader,  perhaps,  alluded  to  this,  sug- 
gesting that  as  a  result  of  the  events 
in  Baghdad  we  need  the  B-2  now  more 
than  ever.  I  suppose  the  Air  Force  will 
muster  whatever  argument  it  can  to 
support  this  particular  weapons 
system.  But.  are  we  really  serious 
about  spending  $65  billion  for  the 
total  program,  roughly  $865  million 
per  copy  for  the  B-2  bomber,  to  send  it 
on  conventional  missions?  I  suggest  we 
have  other  alternatives,  not  the  least 
of  which  is  the  B-52  and  the  B-IB, 
again  each  equipped  with  air-launched 
cruise  missiles. 

In  addition  we  have  the  FB-lIl.  we 
have  the  Tomahawks  available,  and 
the  land  attack  version  of  the  Har- 
poon, not  to  mention  the  long-range 
conventional  cruise  missile.  So  we 
have  a  number  of  conventional  options 
to  attack  target  sites. 


Mr.  President,  I  would  like  to  turn 
now  to  the  amendment  that  has  been 
offered  by  my  colleague  from  Ver- 
mont, to  explain  in  very  brief  detail,  if 
I  could— could  I  inquire  as  to  how 
much  time  I  have  consumed? 

The  PRESIDING  OFFICER.  The 
Senator  has  used  14  minutes. 

Mr.  COHEN.  Mr.  President,  during 
our  markup,  the  Armed  Services  Com- 
mittee was  forced  to  make  a  number 
of  tough  choices  in  order  to  meet  the 
task  assigned  to  our  committee.  To 
give  a  couple  of  highlights,  here  is 
what  we  had  to  do. 

We  had  to  defer  the  Air  Force's 
highest  priority  tactical  aviation  pro- 
gram, the  ATP.  We  zeroed  the  produc- 
tion for  DOD's  highest  priority  lift 
program,  the  C-17.  We  deferred  the 
Army's  highest  priority  aviation  pro- 
gram the  LH  helicopter.  We  terminat- 
ed a  major  Army  air  defense  program 
called  ADATS.  We  zeroed  production 
funds  for  the  Navy's  highest  aviation 
program,  the  A-12.  We  zeroed  produc- 
tion funds  for  the  Navy's  new  genera- 
tion attack  sub.  SSN-21.  We  terminat- 
ed DOD's  highest  priority  command 
and  control  program,  called  Milstar— 
zero.  And  we  slashed  personnel  by 
100.000. 

All  of  us  understand  that  the  de- 
fense budget  is  going  to  be  cut  even 
deeper.  Therein  lies  the  rub  with 
which  we  are  faced. 

After  having  done  all  of  this,  we 
know  the  Senate  Budget  Committee  or 
the  summit  budgeteers,  those  who  are 
now  negotiating,  are  going  to  come  in 
with  a  lower  number,  calling  upon  us 
to  cut  even  further. 

It  is  in  view  of  that  reality,  Mr. 
President,  that  Senators  who  are  con- 
cerned about  drastic  personnel  reduc- 
tions under  these  defense  cuts  should 
know  that  the  only  alternative  is  going 
to  be  to  dig  deeper  into  the  procure- 
ment accounts.  Senators  hope  to  re- 
store funding  to  the  Milstar  Program 
and  other  programs,  and  yet  they  are 
going  to  face  the  same  reality.  We  are 
going  further  down  in  defense  cuts. 
Many  of  us  do  not  support  that,  but 
that  is  the  reality. 

So,  if  additional  cuts  are  going  to  be 
made  to  the  defense  budget,  I  recom- 
mend—and what  the  Senator  from 
Vermont  and  I  are  doing  is  recom- 
mending—that we  bite  the  bullet  now, 
that  we  in  fact  terminate  production 
of  the  B-2.  I  do  not  think  there  is  any 
real  choice  to  this. 

Under  the  major  aircraft  review 
whose  results  were  aruiounced  back  in 
April,  Secretary  Cheney  decided  to  cut 
back  on  the  B-2  program.  He  cut  it 
back  from  132  aircraft  to  75.  What  we 
witnessed  was  a  43  percent  reduction 
in  the  nimiber  of  aircraft,  resulting, 
according  to  CBO,  in  a  savings  of  $11.8 
billion.  So  we  had  a  43  percent  cut  in 
force  structure  with  about  a  15-per- 
cent savings  in  the  cost.  That  means 
we  are  going  to  spend  about  $865  mil- 


lion to  buy  every  B-2,  and  in  contrast 
we  will  save  about  $207  million  for 
every  B-2  that  we  cancel. 

If  we  really  look  at  it  logically,  we 
would  say  we  are  better  off  to  build 
the  132  or  terminate  the  program  alto- 
gether. At  least  you  can  make  a  sensi- 
ble argument  to  go  back  to  the  origi- 
nal program,  build  the  132  because 
you  are  only  saving  $11  billion  and  you 
are  cutting  the  program  virtually  in 
half.  But  we  are  not  going  to  build  132 
so  that  argmnent  I  think  is  lost. 

We  have  several  options  for  halting 
this  program.  One  is  the  option  that 
was  pursued  in  the  House  of  Repre- 
sentatives, and  that  is  the  so-caJled 
Aspin  alternative.  What  the  House  of 
Representatives  did,  essentially,  was  to 
say,  finish  your  R&D  program,  pro- 
ceed with  10  production  aircraft,  con- 
vert 5  of  the  research  and  develop- 
ment aircraft  to  operational  status,  so 
you  end  up  with  15  aircraft.  That  is 
going  to  cost  you  $8.7  billion  in  addi- 
tion to  what  has  been  appropriated  al- 
ready. That  is  what  the  House  would 
do. 

One  alternative  would  be  to  simply 
stop  work  immediately  on  the  B-2.  Cut 
everything  out.  That  is  extreme.  That 
says  cold  turkey,  no  more  B-2  work, 
period.  If  that  were  done  it  would  ac- 
tually result  in  a  recouping  of  $4.2  bil- 
lion that  has  already  been  appropri- 
ated and  it  would  cost  $13  billion  less 
than  the  option  that  has  been  pursued 
by  the  House  of  Representatives.  So,  if 
if  we  stopped  everything  right  now, 
shut  it  all  down,  we  would  recoup 
something  like  $4.2  billion  and  not 
spend  the  $8.7  billion  that  is  required 
under  the  House  version. 

I  might  point  out  that,  with  respect 
to  the  House  version  of  just  having  15 
aircraft,  the  Air  Force  says  from  a 
military  point  of  view  that  does  not 
make  any  sense.  Do  not  give  us  15  air- 
craft. It  is  not  militarily  capable. 

The  final  alternative  Is  the  more 
modest  approach  taken  by  the  Senator 
from  Vermont. 

The  Senator  from  Vermont  has  of- 
fered an  amendment  that  would  pro- 
vide for  the  full  R&D  funding  request 
for  fiscal  1991,  but  deny  all  procure- 
ment funding  for  1991.  In  other  words, 
complete  the  R&D  program,  including 
the  6  full  scale  development  aircraft, 
finish  their  flight  testing,  and  then 
conclude  the  program.  The  Air  Force 
would  not  be  allowed  to  proceed  with 
any  aircraft  intended  for  operational 
purposes.  In  short,  this  amendment 
says  finish  the  R&D,  including  the 
flight  testing,  and  then  terminate  the 
program. 

Mr.  President,  it  seems  to  me  this  is 
the  most  prudent  course  to  follow.  It 
is  essentially  the  same  approach  we 
took  a  decade  ago  when  we  stopped 
the  B-IA  program.  We  allowed  the  Air 
Force  to  finish  the  R&D  on  the  B-IA 
and   then   we   prevented   them   from 
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going  to  an  operational  force.  So  we 
have  a  precedent. 

Second,  it  seems  to  me  this  makes 
the  most  fiscal  sense  for  all  of  us.  We 
could  save  more  money  by  terminating 
it;  no  more  money  being  expended. 
But  the  Leahy  approach  would  allow 
us  to  complete  the  full  scale  develop- 
ment and  the  testing,  and  then  termi- 
nate. 

I  suggest.  Mr.  President,  if  we  look 
down  the  line,  all  one  can  see  are 
deeper  and  deeper  cuts.  And  while 
there  is  resistance  on  the  part  of  some 
of  our  Members  to  cutting  more  mili- 
tary personnel,  and  we  are  already  at  a 
100,000  cut,  we  will  have  to  go  deeper. 
If  there  is  support  for  an  effort  to  go 
back  and  restore  the  Milstar  program, 
which  many  would  like  to  do,  or  if 
there  is  support  to  do  more  in  SDI,  the 
money  has  to  come  from  someplace. 

What  we  are  suggesting  is  that  this 
particular  program,  important  as  the 
technology  might  be,  nonetheless  is 
not  worth  the  cost  under  the  circum- 
stances, given  what  we  have  to  do  to 
all  the  other  programs. 

If  we  had  unlimited  funds,  I  would 
say  build  the  B-2.  We  do  not.  Can  we 
accomplish  essentially  the  same  objec- 
tives with  a  B-IB  and  air-launched 
cruise  missiles?  I  believe  we  can.  So  it 
is  because  of  budgetary  constraints, 
because  I  do  not  want  to  see  deeper 
cuts  in  our  manpower,  because  I  do 
not  want  to  see  the  other  cuts  that 
have  to  come  as  a  result  of  going 
below  what  the  mark  has  been  for  the 
Senate  Armed  Services  Committee, 
that  I  rise  in  very  strong  support  of 
the  amendment  offered  by  the  Sena- 
tor from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  How  much  time  does 
the  Senator  from  Vermont  have  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  39  minutes,  40  seconds. 

Mr.  LEAHY.  Mr.  President,  last  year 
I  offered  the  first  amendment  in  the 
Senate  to  end  the  procurement  of  the 
B-2  bomber.  Ten  committee  chairmen 
and  the  majority  leader  supported 
that  measure.  With  the  leadership 
Senator  Cohen  has  shown  in  this  area 
of  the  defense  budget,  and  other 
areas,  I  am  pleased  in  Joining  him  in 
offering  a  similar  amendment  today. 

Mr.  President,  the  obvious  question 
is  what  has  changed  in  the  last  year, 
last  year  when  we  received  29  votes  to 
kill  this  program? 

The  nuclear  threat  we  are  facing  has 
continued  to  diminish.  The  cost  of  the 
B-2  program  continues  to  escalate. 
Our  economy  now  seems  posed  on  the 
brink  of  a  recession.  Each  of  these  fac- 
tors makes  terminating  the  B-2  pro- 
gram more  compelling. 

Economic  growth  in  our  country  has 
slowed  to  a  snail's  pace.  The  cost  of 
the  S&L  bailout  mounts  with  each 
passing  day.  It  sends  our  Federal  defi- 


cit into  the  stratosphere.  The  Gramm- 
Rudman  meat  ax  is  poised  to  slash  un- 
precedented amounts  in  vital  Govern- 
ment programs.  The  Pentagon's  re- 
sponse to  this  is  to  move  forward  with 
a  policy  of  unilateral  economic  disar- 
mament, spending  tens  of  billions  of 
dollars  on  a  warplane  we  do  not  need, 
while  the  Europeans  and  Japanese 
continue  to  pour  resources  into 
making  their  economies  more  competi- 
tive as  we  head  toward  the  next  centu- 
ry. 

I  fear  that  if  we  do  go  forward  with 
this  ill-conceived  program,  the  B-2  will 
find  itself  with  yet  another  mission: 
flying  boldly  over  the  smoldering  re- 
mains of  our  decimated  economy. 

Mr.  President,  this  amendment  is 
slightly  different  than  the  measure  I 
offered  last  year.  The  Air  Force  will  be 
permitted  to  complete  construction 
only  on  planes  that  will  be  used  in  the 
flight  test  program.  They  will  not  be 
able  to  complete  any  further  work  on 
planes  that  are  intended  to  become 
operational. 

Last  year  we  proposed  finishing  all 
planes  in  the  production  pipeline. 
However,  the  Air  Force  announced 
this  year  It  would  require  $8.7  billion 
in  addition  to  the  $25.7  billion  author- 
ized so  far  to  finish  all  13  planes.  I 
think  this  is  far  too  expensive  to  have 
a  minimal  operational  force. 

The  Cohen-Leahy  amendment  di- 
rects the  Air  F'  x  to  use  over  $3  bil- 
lion in  unobligauid  funds  to  complete 
the  so-called  test  planes.  These  funds 
should  cover  construction  and  termi- 
nation costs.  The  amendment  provides 
for  research  and  development  to  con- 
tinue. There  is  important  technology 
that  has  been  developed  on  this  pro- 
gram, and  we  should  not  lose  it. 

Mr.  President,  we  have  heard  a  lot 
about  fences  surrounding  B-2  funding 
during  this  debate.  These  fences  are 
designed  to  prohibit  certain  B-2  funds 
from  being  spent  before  it  passes  spe- 
cific testing  requirements. 

With  all  due  respect,  may  I  suggest 
that  these  fences  are  misplaced.  We 
should  not  be  putting  fences  around 
the  B-2  money.  If  we  are  going  to  be 
doing  this,  we  ought  to  build  a  large 
fence  around  the  Federal  Treasury  be- 
cause there  is  going  to  be  a  run  on  the 
Treasury  if  we  continue  with  the  B-2 
bomber.  That  is  where  the  fence  is 
going  to  be  needed  to  keep  the  taxpay- 
ers' money  from  being  wasted. 

The  case  against  the  B-2  has  grown 
over  the  past  year.  Military  Justifica- 
tion has  weakened  under  the  burden 
of  political  events.  Dramatic  events 
have  changed  the  landscape  of  East- 
em  Europe.  Budapest,  East  Berlin, 
Prague,  Warsaw— they  are  no  longer 
targets  of  our  nuclear  weapons.  In- 
stead, they  are  in  the  sights  of  Ameri- 
can tourists.  As  the  threat  has  de- 
clined, it  is  clear  there  are  much  more 
affordable  alternatives  to  maintain 
our  national  security. 


Mr.  President,  this  year  the  Con- 
gress needs  to  reduce  the  Federal  defi- 
cit to  $64  billion,  an  illustory  target 
itself.  The  Congressional  Budget 
Office  recently  calculated  our  deficit 
will  be  $200  billion  in  1990.  The  Presi- 
dent and  congressional  leaders  are 
now  involved  in  negotiations  to  figure 
out  how  to  make  serious  deficit  reduc- 
tiohs.  We  need  a  bold  agreement.  The 
Federal  debt  is  over  $2  trillion.  It  is 
growing  at  the  rate  of  $22  million  an 
hour. 

The  Defense  Department  has  to 
bear  its  fair  share  of  the  burden  to 
reduce  the  deficit.  The  blank  check 
that  was  written  for  the  massive  de- 
fense buildup  of  the  1980's  is  one  of 
the  reasons  why  we  face  our  current 
financial  difficulties. 

Everybody  seems  to  agree  on  that. 
Nobody,  however,  wants  to  go  beyond 
the  rhetoric  and  the  symbolism,  be- 
cause once  you  go  beyond  rhetoric  and 
symbolism  to  cut  the  budget  deficit,  it 
means  making  tough  choices,  and  cast- 
ing tough  votes  to  get  the  result  that 
the  American  people  tell  us  they  want. 

There  is  one  step  we  can  take.  I 
think  it  is  a  first  step  in  this  bill: 
Cancel  the  B-2  program.  That  is  one 
way  to  start  working  seriously  toward 
bringing  our  deficit  under  control.  If 
the  Senate  adopts  this  amendment, 
taxpayers  will  save  over  $30  billion. 
Last  year,  the  savings  from  the 
amendment  would  have  been  $40  bil- 
lion. We  need  to  ludt  the  system  now 
if  we  are  going  to  get  any  substantial 
savings. 

Mr.  President,  last  June  I  recall  the 
Secretary  of  Defense,  a  man  I  have 
great  respect  for,  pleading  with  Con- 
gress not  to  nickel  and  dime  the  B-2. 
He  warned  us  that  the  price  would  go 
even  higher.  He  told  us  that  less  would 
be  more.  He  told  us  either  fund  it  or 
get  rid  of  it.  On  April  22,  he  ignored 
his  own  advice  when  he  announced  he 
cut  the  B-2  program  from  132  to  75 
planes.  He  reduced  the  number  of 
planes  bought  in  fiscal  year  1991  from 
five  to  two.  He  directed  no  more  than 
12  planes  would  be  procured  in  any  1 
year,  cutting  the  original  delivery 
schedule  in  half  and  doing  the  nickel 
and  diming  that  we  were  warned 
against. 

The  Secretary  estimated  several  bil- 
lion dollars  in  savings  from  this  reor- 
ganization. But  Just  a  few  weeks  later, 
the  Air  Force  was  briefing  Congress 
that  it  could  not  meet  the  budget  set 
forth  by  the  Secretary  of  Defense. 
Originally,  five  planes  cost  $5.5  billion. 
Now  two  planes  will  cost  $4.6  billion. 
The  cost  of  the  total  program  in- 
creased by  $1.4  billion.  These  are  such 
huge  numbers  that  I  wonder  if  the 
policy  mistakes  being  made  are  being 
made  simply  because  nobody  can  com- 
prehend $4.6  billion  for  two  airplanes. 
The  price  of  the  B-2  is  going  no- 
where but  up.  American  taxpayers  just 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21741 


spent  $30  billion  to  buy  the  B-IB,  and 
now  we  want  to  buy  the  B-2  at  more 
than  $860  million  per  plane.  If  we 
follow  the  Secretary's  plan,  $100  bil- 
lion of  our  tax  dollars  will  have  been 
spent  to  buy  two  new  strategic  bomb- 
ers within  10  years;  $100  billion  on  two 
new  bombers  within  10  years.  I  think 
we  need  to  get  a  heck  of  a  lot  more  out 
of  the  B-IB  before  we  build  a  new 
strategic  bomber. 

The  case  with  the  B-2  fails  on  its 
merits  as  well  as  its  costs.  The  Air 
Force  originally  sold  the  plane  as  a  so- 
lution to  finding  and  destroying  Soviet 
mobile  missiles  but,  as  the  distin- 
guished Senator  from  Maine  has  al- 
ready pointed  out,  that  is  not  so.  Ev- 
eryone knew  that  the  B-IB,  a  low- 
flsring  penetrator,  or  cruise  missile, 
could  not  carry  out  this  mission.  The 
B-2  was  supposed  to  fill  this  gap.  Now. 
the  Air  Force  concedes  the  B-2  caimot 
locate  and  destroy  mobile  missiles. 

The  biggest  stealth  characteristic  of 
this  plane  has  been  its  mission. 
Nobody  can  focxis  on  it  long  enough 
for  it  to  stay  there,  it  changes  so  rap- 
idly. In  fact,  in  a  briefing  paper,  the 
Air  Force  admits  attacidng  highly 
mobile  targets  is  neither  the  reason 
for  the  B-2  nor  is  it  likely  to  be  accom- 
plished with  greater  efficiency  in  the 
near  to  mid-term  future. 

A  stealth  mission  for  a  Stealth 
bomber.  Unfortunately,  it  is  not 
stealth  dollars;  it  is  real  dollars  that 
are  being  spent. 

What  unique  mission  does  the  B-2 
carry  out?  None.  We  do  not  need  an- 
other penetrating  bomber.  We  just 
bought  the  B-IB  that  the  Air  Force 
claims  will  be  an  effective  penetrator 
into  the  next  century.  That  itself  de- 
pends upon  Soviet  air  defenses.  The 
Air  Force  claims  the  Soviet  Union  is 
continuing  full  throttle  on  fielding 
new  defensive  radars  and  interceptors. 
These  officials  are  relying,  Mr.  Presi- 
dent, on  the  same  information  that  in- 
sisted the  Soviet  economy  was  half  the 
size  of  the  United  States'  economy 
when  it  was  actually  only  one-third. 
For  years,  we  planned  our  national  de- 
fense spending  on  the  same  misguided 
information.  The  Soviet  economy  is  in 
a  shambles.  Any  assertion  the  Soviet 
Union  is  going  to  spend  billions  and 
billions  of  dollars,  even  hundreds  of 
billions  of  dollars  on  a  new  radar 
system  stretches  the  imagination. 

I  am  confident  that  nuclear  deter- 
rence is  secure  without  the  B-2 
bomber.  With  warheads  on  alert  now 
on  air  launched  cruise  missiles,  the  ad- 
vanced cruise  missile.  B-52H's.  B-IB 
bombers,  MX  missiles,  Minuteman  II 
missiles,  Minuteman  III  missiles.  Tri- 
dent submarines  and  sea-launched 
cruise  missiles,  the  Pentagon  is  failing 
to  make  its  case  for  the  most  expen- 
sive plane  in  history. 

Incredibly,  one  mission  the  Air 
Force  has  tried  to  assign  the  B-2  is  to 
exploit  the  counting  rules  under  the 


Strategic  Arms  Reduction  Treaty 
[START].  Ironically  the  B-2  debate 
has  come  down  to  threatening  Ameri- 
can taxpayers  with  losing  the  first 
arms  control  treaty  in  a  decade  unless 
they  spend  billions  on  the  B-2. 

START  goals  are  to  reduce  Soviet 
and  United  States  arsenals  to  6.000 
warheads  on  each  side.  Our  nuclear 
planners,  still  frozen  in  the  nuclear  ice 
age,  insist  that  the  United  States 
should  take  advantage  of  a  loophole 
that  counts  penetrating  bombers  as 
only  one  warhead,  even  though  each 
plane  can  carry  up  to  20  nuclear  weap- 
ons. 

B-2  proponents  warn  that  our  na- 
tional security  is  at  risk  if  we  fail  to 
capitalize  on  this  warhead  advantage. 
These  supporters  are  without  peer  in 
overstating  threats  and  understating 
costs. 

But  there  are  other  counting  loop- 
holes in  the  START  treaty.  If  Con- 
gress cancels  the  B-2  now,  as  it  should, 
we  will  still  have  more  than  9,000  war- 
heads in  our  nuclear  arsenal  luider 
START.  The  Soviet  Union  will  have 
more  than  7,000  warheads  under  the 
treaty. 

Do  we  need  to  spend  billions  to  ex- 
ploit loopholes  in  an  arms  control 
treaty?  I  think  not.  We  should  pur- 
chase weapons  because  we  need  them, 
when  they  are  essential  to  our  nation- 
al security,  not  to  play  counting 
games. 

Finally,  Mr.  President,  the  Air  Force 
claims  the  B-2  provides  flexibility 
during  a  crisis  because  the  plane  takes 
hours  to  reach  its  targets.  B-2  propo- 
nents argue  a  "slow  to  anger"  nuclear 
weapon  increases  stability. 

These  individuals  fail  to  note  that 
the  Bl-B  and  B-52  bombers  armed 
with  cruise  missiles  also  take  hours  to 
reach  their  stations  and  targets.  There 
is  no  unique  feather  that  makes  the 
B-2  more  stable  than  another  penetra- 
tor or  an  ALCM  carrier. 

What  Air  Force  officials  fail  to 
reveal  is  that  thousands  of  nuclear 
weapons  will  be  launched  before 
bombers  arrive  to  pave  the  way 
through  hostile  territory.  Like  any 
other  penetrating  bomber,  the  B-2  will 
follow  corridors  blasted  by  interconti- 
nental ballistic  missiles  to  suppress 
hostile  defensive  forces.  The  B-2  is  ac- 
tually a  cleanup  weapon.  It  will  simply 
circle  the  Soviet  Union  to  examine  tar- 
gets and  bounce  the  rubble  after  thou- 
sands of  nuclear  warheads  have  al- 
ready been  launched. 

Mr.  President,  the  B-2  bomber  was 
devised  by  strategic  planners  when  the 
cold  war  was  hot  and  the  defense 
budget  was  bulging.  Even  President 
Bush  has  declared  the  cold  war  is  over. 
History  has  made  the  justification  for 
this  plane  moot.  We  cannot  afford  it. 
We  do  not  need  it.  I  urge  that  we  face 
the  reality  in  the  Senate  today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  yields  time? 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Vermont  yield  me 
some  time? 

Mr.  LEAHT.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Cali- 
fornia.   

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  10  minutes. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  as  a  cosponsor  of  both  of  these 
amendments  which  are  designed  to 
end  the  B-2  program.  I  praise  the 
leadership  of  the  Senator  from  Ver- 
mont [Mr.  Leahy]  as  well  as  other 
Senators. 

Last  year  the  Senate  cast  its  first 
vote  on  the  B-2  Stealth  bomber,  after 
years  in  which  this  program  was 
shrouded  in  secrecy.  It  is  my  hope  that 
today  we  will  cast  the  last  vote  on  the 
B-2— a  vote  to  end  further  production 
of  this  billion  dollar  boondoggle. 

The  B-2  is  a  glaring  example  of  the 
serious  discoruiect  between  the  de- 
fense spending  plan  the  Senate  is  con- 
sidering and  our  changing  defense 
needs.  The  Armed  Services  Committee 
made  an  important  start  in  cutting  $18 
billion  from  the  Pentagon's  $306  bil- 
lion budget  request.  However,  there  is 
much  more  that  needs  to  be  done.  As 
we  reshape  our  force  structure  to  re- 
spond to  the  diminishing  threat,  we 
have  a  unique  opportunity  to  make 
deeper  cuts  in  defense  spending. 

In  this  era  of  burgeoning  budget 
deficits,  deeper  cuts  in  defense  spend- 
ing are  all  but  inevitable.  As  Chairman 
NuNN  noted  in  his  series  of  speeches 
on  defense  spending,  the  Pentagon 
provided  us  with  a  defense  budget,  the 
basic  structure,  which  is  more  than  2 
years  old.  The  time  for  us  to  lay  the 
groundwork  for  deeper  cuts  and  future 
savings  is  now. 

If  we  do  not  eliminate  these  big 
ticket  items  from  the  budget,  we  are 
committing  ourselves  to  spending  bil- 
lions of  dollars  in  the  coming  years  to 
complete  systems  that  are  simply  no 
longer  relevant.  Let  lis  be  clear,  this 
debate  is  not  about  the  B-2  bomber 
alone.  This  debate  is  about  our  spend- 
ing priorities  for  the  future— about 
whether  we  will  be  spending  taxpayer 
dollars  on  the  next  generation  of 
weapons  systems  or  on  projects  that 
advance  the  real  security  needs  of  the 
next  generation  of  Americans. 

It  is  no  longer  enough  to  be  a  leader 
among  nations  in  military  might.  If  we 
are  to  remain  strong,  we  must  face  the 
critical  challenges  at  home. 

Over  the  next  decade  we  should  real- 
ize a  peace  dividend  of  historic  propor- 
tion. I  will  be  working  to  ensure  that 
we  achieve  it.  and  that  we  invest  it  in 
programs  that  address  critical  hiunan 
needs — education,  the  environment, 
health,  housing,  transportation,  and 
antidrug  and  anticrime  programs. 
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Yet,  as  we  seek  ways  to  cut  the  de- 
fense budget,  the  cost  of  the  B-2 
bomber  continues  to  soar.  In  1978,  the 
Air  Force  said  it  would  cost  $218  mil- 
lion per  plane.  Last  year,  they  said 
each  plane  would  cost  $532  million. 
Now.  we  are  facing  a  price  tag  of  $860 
million  per  plane,  and  there  is  no  end 
in  sight.  The  sky.  it  seems,  is  the  limit. 
If  we  include  the  operating  costs  of 
the  aircraft  over  its  lifetime,  using  Air 
Force  estimates,  the  cost  per  plane 
will  hover  at  $1.1  billion. 

Yes.  the  B-2  is  truly  a  billion  dollar 
bomber,  that's  what  it  would  cost  if  it 
was  built  of  solid  gold. 

Secretary  Cheney  has  told  us  not  to 
nickel  and  dime  the  B-2.  Now.  as  a 
result  of  his  major  aircraft  review,  we 
are  doing  just  that.  But  the  cost  of  the 
B-2  is  much  more  than  a  few  nickels 
and  dimes.  If  we  reduce  the  number  of 
planes  and  stretch  out  B-2  production, 
as  Secretary  Cheney  has  asked  us  to 
do,  we  will  end  up  spending  more  than 
$80  billion. 

The  Air  Force  acknowledges  that 
the  costs  of  the  B-2  program  are  sky- 
rocketing. In  fact,  they  came  back  to 
Congress  only  3  weeks  ago  to  let  us 
know  that  they  were  wrong  in  their 
cost  estimates  for  previous  years.  They 
now  need  $1.4  billion  more,  on  top  of 
the  $4.5  billion  requested  for  fiscal 
year  1991.  to  pay  for  planes  we 
thought  we  had  already  paid  for  over 
the  last  3  years. 

The  Air  Force  has  also  announced 
that  the  termination  costs  of  the  B-2 
are  prohibitive.  According  to  the  Air 
Force,  we  have  spent  so  much,  we  have 
no  choice  but  to  proceed— this  plan  is 
just  too  expensive  to  kill. 

I  am  afraid  that  if  we  continue  to  let 
this  hemorrhage  of  dollars  continue, 
this  plane  will  be  too  expensive  to  fly. 
This  is  why  I  urge  my  colleagues  to 
join  this  effort  to  end  further  produc- 
tion of  the  B-2.  If  we  end  production 
of  the  B-2  now  we  will  save  over  $34 
billion  in  direct  program  costs,  plus  ap- 
proximately $18  billion  In  the  operat- 
ing costs  for  the  fleet  of  B-2's  as  they 
are  presently  configured. 

At  a  minimum,  the  underlying 
amendment  would  cut  $1.9  biUion  in 
procurement  funds  and  would  allow 
the  Air  Force  to  complete  the  planes 
that  are  in  various  stages  of  produc- 
tion. At  a  maximum,  our  second 
degree  amendment  would  eliminate 
funds  for  procurement  and  advance 
procurement  and  would  direct  the  Air 
Force  to  complete  the  six  planes  that 
have  been  designated  test  planes  with 
more  than  $3  billion  in  unobligated 
funds  for  previous  years. 

This  amendment  goes  further  than 
legislation  I  introduced  earlier  this 
year,  the  B-2  termination  legislation. 
It  is  time  that  we  take  decisive  action. 
In  the  last  year  we  have  worked  to 
develop  the  public  debate  on  the  B-2 
and  develop  a  majority  to  terminate 
the    program.    Beyond    the    sticker 
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shock,  there  are  serious  questions 
about  what  this  plane  contributes,  if 
anything,  to  our  overall  nuclear  deter- 
rent and  war-fighting  capability. 

As  support  for  the  B-2  has  eroded. 
Congress  has  been  bombarded  with  ar- 
gimients  on  why  we  should  build  the 
B-2.  The  Air  Force  has  gone  on  the  of- 
fensive, organizing  strategy  retreats, 
selectively  releasing  information,  and 
even  stooping  to  promotional  gimmick- 
ry during  the  recent  invasion  of 
Panama. 

We  have  been  told  that  men  who 
have  held  positions  of  great  trust  for 
the  security  of  America  support  the  B- 
2.  Yet.  a  growing  number  of  well-re- 
spected members  of  the  defense  com- 
munity question  the  merits  of  proceed- 
ing with  the  B-2  program,  among 
them  Robert  McNamara  and  Lawrence 
Korb.  an  Assistant  Defense  Secretary 
in  the  Reagan  administration. 

Respected  defense  analyst  William 
Kaufmann.  now  with  the  Brookings 
Institution,  called  on  Congress  to  halt 
the  rush  to  produce  the  next  genera- 
tion of  weapons.  Last  week,  as  we  all 
know.  House  Armed  Services  Commit- 
tee Chairman  Les  Aspin  joined  the 
chorus  of  critics,  stating  that  there  is 
no  unique  tmd  compelling  mission  for 
the  B-2. 

Over  $30  billion  has  been  invested  in 
the  B-2  program  and  the  development 
of  radar-evading  stealth  technology. 
What  many  fail  to  realize,  however,  is 
that  the  B-2  is  yet  to  be  tested  against 
any  radar. 

There  have  been  no  notes  of  the  B- 
2's  stealth  characteristics  on  a  real 
full-sized  bomber,  and  critical  testing 
will  not  be  completed  for  another  3 
years.  We  have  no  idea  if  this  technol- 
ogy works.  Even  if  one  could  make  the 
case  for  buying  this  plane— and  I 
would  argue  that  one  can  not— we 
would  be  violating  one  of  the  most 
basic  tenets  of  defense  procurement: 
Ply  before  you  buy.  The  Armed  Serv- 
ices Committee  deleted  procurement 
funding  for  a  number  of  key  programs 
for  this  very  reason. 

The  decision  to  buy  more  B-2's 
before  we  know  what  this  plane  can 
and  cannot  do  is  pure  folly.  Indeed, 
the  existing  evidence  on  stealth  coun- 
termeasures  is  troubling.  In  recent  tes- 
timony before  the  Senate  Armed  Serv- 
ices Committee  General  Larry  Welch, 
the  previous  Air  Force  Chief  of  Staff, 
testified  that  the  B-2  would  be  detect- 
ed on  radar  screens.  Public  reports  in- 
dicate that  our  own  military  is  devel- 
oping systems  capable  of  tracking 
planes  equipped  with  stealth  technolo- 
gy. 

The  French  are  developing  radar 
that  operates  on  very  high  frequency 
bands  enabling  signals  to  defeat  radar- 
absorbent  coatings  used  to  make 
stealth  aircraft  hard  to  detect.  Impres- 
sive advances  in  over-the-horizon 
radars  and  technology  designed  to 
detect  air  turbulance  for  a  low-observ- 


able aircraft  suggest  that  stealth-de- 
feating radar  could  detect  and  compro- 
mise the  B-2.  All  these  developments 
need  further  study  before  we  spend 
billions  of  taxpayer  dollars  to  produce 
more  stealth  aircraft. 

Mr.  President,  our  nuclear  deterrent 
is  robust  without  the  B-2. 

We  have  just  spent  more  than  $27 
billion  to  modernize  the  bomber  leg  of 
our  nuclear  triad,  buying  97  fully  ca- 
pable B-1  bombers.  New  findings  from 
the  Air  Force  Logistics  Command  indi- 
cate that  our  fleet  of  B-52's  can  fly 
well  into  the  2030's.  Stealthy  advanced 
cruise  missiles  will  keep  the  bomber 
leg  viable  well  into  the  future. 

For  years  the  B-2  has  been  touted  as 
the  only  weapons  system  capable  of  lo- 
cating and  destroying  mobile  or 
relocatable  targets  and.  as  Senator 
Cohen  stated,  the  Air  Force  has 
backed  down  from  its  oft-stated  posi- 
tion now  on  mobile  missiles. 

B-2  proponents  argue  that  the  B-2  is 
the  best  system  to  seek  out  and  de- 
stroy fixed  targets,  despite  the  fact 
that  ALCM's  launched  from  bombers 
can  effectively  penetrate  and  reach 
thousands  of  targets.  The  argument 
that  the  B-2's  gravity  bombs  are  the 
only  way  to  destroy  the  most  hard- 
ened targets  of  high  value,  suggesting 
deeply  buried  shelters  designed  for 
Soviet  leaders  is  woefully  out  of  date. 
Do  we  really  want  to  proceed  with  this 
gold-plated  bomber  solely  to  eliminate 
Mikhail  Gorbachev  and  the  new 
Soviet  leadership,  presimiably  the  very 
same  people  we  would  want  to  negoti- 
ate with  in  the  highly  unlikely  event 
of  a  nuclear  war? 

The  B-2  is  deemed  more  flexible 
then  bombers  carrying  cruise  missiles. 
In  the  event  of  a  nuclear  war— again, 
an  ever  more  remote  eventuality— a 
bomber  crew  flying  over  the  war  zone 
could  determine  that  the  plarmed 
target  was  already  sufficiently  dam- 
aged and  could  attack  something  else. 
This  dubious  mission  is  premised  on 
the  ability  of  a  bomber  crew  to  actual- 
ly determine  whether  a  target  has 
been  sufficiently  damaged  in  the 
chaos  of  a  nuclear  battle.  The  margin- 
al benefit  this  brings  to  our  nuclear 
warfighting  capability,  if  any.  is  ques- 
tionable, especially  at  such  cost. 

One  of  the  favorite  arguments  of  B- 
2  proponents  is  that  the  B-2  can  serve 
in  a  variety  of  conventional  roles  not- 
withstanding the  reluctance  of  the 
Pentagon  to  send  the  $1  billion 
bomber  on  such  missions. 

Even  the  F-117A  Stealth  fighter  was 
sent  to  Panama  over  the  objections  of 
some  officials.  We  have  more  than 
enough  aircraft  to  conduct  sea  surveil- 
lance and  all  the  many  conventional 
missions  that  can  be  dreamed  up  for 
the  B-2  bomber. 

The  argument  that  the  B-2.  with  its 
potential  radar-evading  capability,  will 
force  the  Soviets  to  invest  vast  sums  of 
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money  to  upgrade  their  air  defenses 
flies  in  the  face  of  reality.  The  Soviets, 
coping  with  seemingly  endless  political 
and  economic  crises,  cannot  divert 
much-needed  funds  to  defense  before 
responding  to  urgent  domestic  needs, 
and  we  do  not  really  want  them  to 
under  current  circumstances  when  we 
and  our  allies  are  talking  about  giving 
support  economically  in  one  way  or 
another  to  the  foundering  Soviet  econ- 
omy. 

Mr.  President,  I  am  troubled  by 
statements  of  key  defense  officials,  in- 
cluding the  Joint  Chiefs  of  Staff, 
about  their  inability  to  support  the 
START  Treaty  without  the  B-2.  All 
too  often  we  have  had  to  promise  the 
services  a  new  weapons  system  in 
order  to  have  their  support  for  an 
arms  reduction  treaty.  The  irony  of 
proceeding  full  speed  ahead  on  nucle- 
ar modernization  programs  at  a  time 
when  we  are  striving  to  reduce  oxir  nu- 
clear arsenals  sometimes  seems  to  be 
lost  on  them. 

Even  without  the  B-2.  we  will  still 
have  more  than  8,000  nuclear  war- 
heads under  the  START  treaty.  If  we 
actually  build  75  B-2,  bombers— and  I 
don't  believe  we  will— we  would  have 
an  additional  1.000  warheads.  Is  this 
really  necessary  as  we  contemplate  the 
next  round  of  START  talks  to  reduce 
our  nuclear  arsenals  even  further?  It 
seems  to  me  that  because  we  have 
been  able  to  get  the  Soviets  to  accept 
the  principle  of  imdercounting  war- 
heads on  bombers,  we  are  now  being 
told  that  we  must  spend  billions  of 
dollars  on  a  new  bomber  so  that  we 
can  take  advantage  of  this  rule. 

Let  me  finally  make  one  point.  Mr. 
President. 

I  have  consistently  fought  for  Cali- 
fornia projects  which  I  believe  to  be  of 
value  to  our  national  security  and  are 
cost  effective.  I  am  keenly  aware  that 
the  vast  majority  of  the  funds  for  the 
B-2  would  be  spent  in  my  home  State 
and  could  provide  thousands  of  jobs 
for  California.  I  deeply  respect  the  in- 
dividuals involved  and  the  wondrous 
technology  they  have  labored  to 
produce.  I  will  work  hard  to  create  op- 
portunities for  them  and  the  many 
workers  in  my  State  who  may  feel  the 
impact  of  the  defense  budget  cuts. 

I  am  confident  that  the  diverse  Cali- 
fornia economy  will  make  use  of  these 
highly  transferrable  skills. 

The  savings  we  realize  on  this  and 
other  programs,  properly  invested, 
could  open  up  lucrative  mao'kets  for 
new  and  existing  commercial  products, 
create  thousands  of  new  jobs  and  busi- 
nesses, and  boost  the  productivity  of 
the  American  worker. 

Leadership  on  reordering  our  prior- 
ities must  begin  at  home.  I  hope  to  set 
an  example  by  leading  the  fight 
against  California's  B-2  because  I 
think  saving  this  money  serves  a  cru- 
cial national  interest. 


Mr.  President,  the  end  of  the  B-2 
will  mark  the  beginning  of  a  new  era 
in  the  way  this  country  plans  for  its 
defense. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  We  have  a  full  hour  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  controls  59 
minutes  and  55  seconds. 

Mr.  EXON.  I  yield  12  minutes  to  the 
distinguished  chairman  of  the  Defense 
Appropriations  Subcommittee,  the 
Senator  from  Hawaii.     

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
12  minutes. 

Mr.  INOUYE.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President,  I  rise  this  afternoon 
to  speak  in  support  of  the  B-2  bomber. 

The  bill  before  us  continues  the  de- 
velopment and  procurement  of  two  B- 
2  bombers.  I  believe  this  is  a  prudent 
recommendation  which  should  be  sup- 
ported by  the  Senate  because  the  B-2 
represents  a  breakthrough  in  many 
areas  of  technology.  It  is  still  neces- 
sary in  view  of  Soviet  capability.  It  will 
serve  as  a  strong  deterrent,  and  it 
offers  conventional  applications  if 
needed. 

Mr.  President,  the  fiscal  year  1991 
budget  of  President  Bush  requested 
funding  to  continue  development  and 
purchase  of  five  B-2  bombers.  The  bill 
before  us  has  already  reduced  this 
amount  to  two  bombers  in  concert 
with  the  recommendation  of  Secretary 
Cheney. 

The  committee  has  minimized  the 
concurrency  between  development  and 
production  of  the  B-2  by  holding  down 
production  until  additional  testing  has 
been  completed. 

I  think  we  should  remind  ourselves, 
Mr.  President,  that  this  program  has 
been  underway  for  over  a  decade.  This 
body  has  already  authorized  the  De- 
fense Department  to  spend  more  than 
$26  billion  for  the  B-2.  And  we  have 
already  obligated  about  $23  billion, 
most  of  it  for  the  funding  required  to 
conduct  research  and  development, 
and  to  construct  huge  factories  at 
great  cost  to  produce  the  airplanes 
and  train  the  thousands  of  workers  in 
the  complex  manufacturing  tech- 
niques required  to  build  this  unique 
aircraft. 

Quite  simply,  it  makes  very  little 
sense  to  stop  the  program  at  this  time. 
Mr.  President,  I  have  heard  some  of 
my  colleagues  say  that  we  do  not  need 
the  B-2,  but  this  view  discounts  the 
facts.  In  nearly  every  hearing  I  have 
held  as  chairman  of  the  Defense  Ap- 
propriations Subcommittee  one  point 
has  been  consistently  articulated  by 
military  commanders,  civilian  leaders, 
and  intelligence  officers  of  our  Gov- 
ernment; that  is,  simply  stated,  the 
Soviet  strategic  modernization  pro- 
gram continues  at  full  speed. 


While  it  is  true  that  in  some  areas 
the  Soviets  have  reduced  spending  and 
are  cutting  back  on  their  conventional 
forces,  this  is  not  the  case  in  strategic 
programs.  The  Soviets  are  building 
more  submarines.  For  example,  last 
year  they  built  nine  and  in  constrast 
we  built  two.  They  are  building  more 
ICBM's  and  they  have  not  slowed 
down  the  production.  They  are  build- 
ing more  bombers  than  we  are  in  the 
United  States. 

Others  argue  that  the  B-2  is  not  nec- 
essary because  of  the  existing  capabil- 
ity of  aircraft  such  as  the  B-IB  and 
the  B-52  bombers. 

Mr.  President,  neither  the  B-IB  nor 
the  B-52  will  ever  have  the  penetrat- 
ing capability  of  the  B-2.  Further- 
more, what  capability  these  systems 
have  is  already  deteriorating. 

Some  have  argued  that  cruise  mis- 
siles can  replace  penetrating  bombers. 
I  agree  that  cruise  missiles  are  an  im- 
portant component  of  nuclear  deter- 
rence, but  that  is  all.  Like  submarines 
and  ICBM's,  cruise  missiles  provide 
one  element  of  nuclear  deterrence. 

And  I  think  we  should  keep  in  mind 
that  once  a  cruise  missile  goes  out 
beyond  a  certain  point,  once  an  ICBM 
leaves  the  silo  and  goes  beyond  a  cer- 
tain point,  they  are  beyond  recall.  It  is 
death.  But  a  B-2  can  be  recalled. 

Some  critics  contend  that  the  B-2 
will  not  work,  that  it  can  be  detected 
and  defeated  by  existing  systems.  Mr. 
President,  this  is  simply  incorrect. 
Nothing  has  been  developed  today 
that  can  defeat  the  capabilities  of 
Stealth  aircraft.  This  statement  isn't 
based  only  on  laboratory  testing  in 
controlled  environments.  While  much 
in  this  area  is  classified,  it  can  be  said 
that  Stealth  systems  have  been  tested 
and  they  work.  I  understand  that  nu- 
merous efforts  have  been  made  to  find 
a  solution  to  Stealth,  and  to  date 
nothing  has  been  successful.  Some 
day.  someone  surely  will  find  a  way  to 
unlock  its  secret,  but  until  that  time,  it 
will  serve  as  a  very  effective  weapon. 
Furthermore,  any  such  technological 
breakthrough  will  require  an  enor- 
mous investment  in  air  defense  sys- 
tems before  it  can  provide  any  signifi- 
cant counter-Stealth  capability. 

There  is  another  aspect  of  the  B-2 
program  about  which  very  little  is 
said.  There  are  significant  commercial 
applications  in  the  techniques  that  are 
being  developed  in  the  B-2  program. 
Thousands  of  workers  are  learning 
how  to  work  with  composite  material. 
It  is  widely  believed  that  this  material 
will  be  key  to  aircraft  manufacturing 
of  the  future.  So  too,  the  computer 
aided  design,  robotics  and  precise  man- 
ufacturing techniques  incorporated  in 
the  B-2  program  are  on  the  leading 
edge  of  manufacturing  technology. 
With  the  experience  gained  by  produc- 
ing the  B-2,  U.S.  manufacturers  will 
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increase  their  commercial  competitive- 
ness. 

But.  Mr.  President  what  is  most  im- 
portant, more  important  than  the  cost 
of  the  program,  the  commercial  appli- 
cations, the  40,000  jobs  associated  with 
the  program  or  the  politics  of  termi- 
nating a  large  strategic  program,  is  the 
requirement  for  this  body  to  provide 
what  is  necessary  for  our  national  de- 
fense. 

Mr.  President.  I  have  heard  it  said 
that  glasnost  means  we  no  longer  have 
to  worry  about  the  Soviet  threat,  that 
the  cold  war  is  over.  I  would  like  to  be- 
lieve that  this  is  true,  but  we  can  not 
be  sure  at  this  time.  And,  we  cannot 
risk  our  country's  defense  on  such  as- 
sertions and  assumptions.  Oiu*  defense 
forces  must  be  based  on  the  capabili- 
ties of  our  adversaries  not  on  wishful 
thinking  about  their  intentions. 

There  are  those  among  us,  however, 
who  take  exception  to  this  view  of  our 
changing  times.  They  argue  that  a 
new,  and  possibly  irreversible  reality 
has  taken  hold  in  Europe  and  that  our 
actions  are  at  least  as  important  to  the 
survival  of  perlstroika  and  as  Gorba- 
chev's skills  as  a  leader.  They  say  that 
if  Gort)achev  is  to  succeed,  then  we 
must  rally  to  his  side  and  be  prepared 
to  undertake  whatever  initiatives  are 
called  for  to  ensure  his  survival.  If  this 
should  require  large-scale  troop  reduc- 
tions, then,  so  be  it:  in  their  view,  we 
must  outmatch  him  measure  for  meas- 
ure. If  the  Warsaw  Pact  is  rendered 
impotent  as  a  military  force,  then  we. 
in  the  West,  must  abandon  our  com- 
mitment to  the  Atlantic  Alliance.  If 
Germany  is  reunified,  as  indeed  it  may 
be,  then,  say  these  voices,  we  must 
guarantee  its  neutrality. 

I,  for  one.  take  issue  with  this  logic. 
I  refuse  to  follow  that  path.  Others 
may  plunge  into  the  abyss;  I  prefer  to 
carefuUy  construct  bridges  which  lead 
safely  from  the  divisions  of  the  past  to 
a  New  World  united  in  the  peace 
which  we  all  hope  will  emerge. 

It  is  not  my  intention  to  be  a  nay- 
sayer  or  a  Jeremiah  prophesying  im- 
minent catastrophe.  Rather,  I  hope  to 
remind  those  who  would  leap  to  Judg- 
ment about  the  permanence  of  change 
in  the  Soviet  Union,  that  the  impetus 
for  today's  reform  movement  rests  on 
the  work  of  a  single,  solitary  man.  To 
gamble  our  security,  and  that  of  our 
children,  on  the  survival  of  this,  or 
any,  individual  is  naive. 

To  abanon  the  elaborate  security 
system  which  has  protected  our  free- 
dom in  crisis  after  crisis,  in  Berlin,  in 
Greece,  and  in  Cuba,  is  reckless  and 
foolhardy.  Today.  24  hours  after  Iraq 
brazenly  invaded  Kuwait,  can  we  be 
confident  that  our  security,  and  that 
of  our  allies  is  totally  assured? 

My  duty— as  I  see  it— is  to  the  Amer- 
ican people.  My  charge  is  to  ensure 
that  their  welfare  is  protected  in  the 
event   that   Mr.   Gorbachev   and   his 


grand  experiment  should  meet  an  un- 
timely end. 

For  these  reasons.  I  support  the  B-2. 
I  believe  that  it  is  necessry  for  nation- 
al defense.  I  believe  the  B-2  offers  tre- 
mendous long  term  potential  to  serve 
as  a  powerful  deterrent  to  any  adver- 
sary. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  I  yield  5  minutes  to  the 
distinguished  senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
which  would  terminate  the  B-2 
bomber  program. 

The  outcome  of  this  amendment 
may  be  the  most  critical  decision  this 
body  will  make  with  regard  to  our  Na- 
tion's strategic  deterrence.  The  United 
States  must  always  have  a  strategic 
deterrent  that  is  undeniably  powerful 
and  survivable  so  the  Soviets  will 
always  know  that  they,  the  leaders 
and  organs  of  state  power,  face  sure 
and  rapid  destruction  if  they  ever  un- 
leash a  nuclear  war. 

Why  do  I  say  that  this  principle  is 
now  at  stake?  Because  unless  we 
decide  to  modernize  now.  we  will  enter 
the  next  century  with  an  older  force,  a 
compromised  force,  a  force  vulnerable 
to  Soviet  defense.  Decisions  we  make 
now  will  determine  the  effectiveness 
of  our  strategic  triad  for  years  to 
come.  We  have  to  modernize. 

While  we  are  arguing,  the  Soviets 
understand  this  perfectly.  With  all 
their  problems,  with  their  economy  in 
shambles,  with  their  military  budget 
declining,  with  their  cities  plagued 
with  ethnic  unrest— the  Soviets  are 
still  moving  ahead.  I  want  to  repeat, 
they  are  moving  ahead  at  top  speed  to 
modernize  their  strategic  forces. 

Mr.  President,  what  are  we  doing? 
We  are  arguing  whether  to  have  a 
mobile  ICBM  or  not.  We  ^e  question- 
ing whether  the  Department  of 
Energy  will  be  able  to  make  warheads 
for  the  Trident  submarine.  We  quibble 
about  crisis  stability  and  cost  effective- 
ness at  the  margin,  and  we  talk  about 
abandoning  the  most  important  devel- 
opment in  military  technology  in 
years,  the  Stealth  bomber. 

I  hope  we  do  not  lose  the  fight  for 
the  B-2  bomber.  We  know  that  the  So- 
viets have  not  in  the  least  slowed  their 
research  to  aefeat  our  strategic  forces. 
That  is  why  we  have  always  relied  on 
the  triad.  If  we  stop  the  B-2,  we  give 
away  one  leg  of  the  triad.  Then  we  will 
be  relying  on  ICBM's  and  submarines. 
We  know  the  Soviets  can  destroy  the 
ICBM's  in  their  sUos.  Can  we  be  sure 
they  will  never  find  the  Tridents? 

Mr.  President.  I  am  convinced  that 
we  need  the  B-2  bomber.  I  am  con- 
vinced  that   it   works.   I,   like   every 
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member  of  this  body,  am  concerned 
about  its  price.  It  is  important,  howev- 
er, that  we  put  the  cost  of  the  B-2  in 
the  proper  perspective. 

Secretary  Cheney's  revised  B-2  pro- 
gram reduced  the  total  buy  and 
annual  procurement  rates,  which  re- 
sulted in  increased  flyaway  cost.  How- 
ever, when  put  into  historical  context, 
this  flyaway  cost  is  still  very  reasona- 
ble. History  has  shown  that  each  gen- 
eration of  aircraft  has  been  signifi- 
cantly more  expensive  than  the  previ- 
ous, reflecting  advances  in  technology 
and  capabilities.  For  instance,  the 
flyaway  cost  of  the  B-36  was  nearly 
600  percent  more  than  that  of  the  B- 
29.  The  B-52  cost  nearly  200  percent 
more  than  the  B-36.  Although  it  rep- 
resents a  totally  revolutionary  design 
of  materials,  avionics  and  systems  on 
the  leading  edge  of  technology,  the  B- 
2  will  only  cost  80  percent  more  than 
the  conventionally  designed  B-IB. 

Mr.  President,  our  Nation  needs  the 
capabilities  represented  by  the  B-2.  It 
represents  a  critical  element  of  our 
strategic  framework  for  maintaining 
deterrence  and  stability  for  many  dec- 
ades. The  B-2  will  make  contributions 
to  national  security  objectives  across 
the  continuum  from  peacetime  to  nu- 
clear war  that  cannot  be  matched  by 
any  other  system.  The  events  of  yes- 
terday involving  Iraq  and  Kuwait  viv- 
idly demonstrated  that  we  live  in  an 
unpredictable  world.  We  must  be  pre- 
pared to  confront  any  and  all  levels  of 
conflict.  The  B-2  will  enable  our 
Nation  to  meet  the  challenge. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Graham).  Who  yields  time? 
The  Senator  from  Nebraska. 
Mr.  EXON.  Mr.  President,  I  yield  5 
minutes  to  the  Seantor  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  5  minutes. 

Mr.  WALLOP.  Mr.  President,  as  I  lis- 
tened to  what  is  going  on  here,  I  ex- 
press a  certain  amount  of  surprise. 
Perhaps  I  ought  to  have  a  certain 
amount  of  indignation,  but  here  our 
colleagues  are  expressing  dismay  that 
new  roles  and  missions  have  been  iden- 
tified for  this  wonderful  airplane.  Ap- 
parently they  think  that  it  was  de- 
signed for  only  one  role  and  it  ought 
to  be  restricted  in  concept  to  only  that 
role  and  therefore  much  more  easily 
criticized.  These  are  the  people  who 
apparently  believe  that  the  Japanese 
or  the  Germans  are  the  only  sophisti- 
cates in  the  world  who  can  build  flexi- 
ble multiple-concept  technology. 

I  also  listened  to  them  address  the 
area  of  increasing  unit  cost.  The  be- 
havior of  this  Congress  is  what  creates 
increasing  unit  cost.  It  is  inconceivable 
that  the  actions  of  Congress  last  year 
would  not  have  added  to  the  cost  per 
unit  of  this  airplane.  We  built  fences 
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around  already  existing  design  and 
testing  capabilities.  We  delayed  its 
procurement  order.  The  actions  of  the 
chairman  of  the  House  Armed  Serv- 
ices Committee  were  the  most  abysmal 
of  all.  He  wanted  to  stop  the  program 
until  the  Air  Force  figured  out  how  to 
make  it  cheaper,  which  was  a  simple, 
disguised  way  of  killing  the  program  in 
the  first  place. 

My  friend  from  Maine  describes  the 
role  of  the  B-2  as  one  that  can  be 
easily  filled  by  stealthy  robots 
launched  from  outside  the  perimeter.  I 
say  to  my  friend  that  he  has  come 
across  a  prescription  for  modem  war- 
fare which  should  comfort  us  all.  We 
now  will  have  air-conditioning  but  not 
fiscal  conditioning  and  we  will  be  able 
to  conduct  battle  from  the  inside  of 
bunkers  and  no  one  will  ever  know 
who  won.  We  will  all  feel  much  better 
for  that. 

The  fact  is  a  marmed  bomber  can 
provide  something  that  a  robot 
bomber  cannot,  and  the  role  that  it  is 
intended  to  fill  can  only  be  done  by 
manned  bombers.  There  is  a  role  for 
and  a  place,  both  in  concept  and  in  ap- 
propriations, for  stealthy  cruise  mis- 
iles.  But  the  cruise  missile  cannot  in 
and  of  itself,  in  this  Senator's  opinion, 
fulfill  those  roles. 

There  is  another  area  in  here  which 
I  think  is  important  to  identify,  and 
that  is  the  area  of  arms  control.  It  is 
simply  not  possible  for  the  United 
States  to  one-by-one  eliminate  all  the 
principles  that  we  are  negotiating  with 
the  Soviet  Union  and  expect  them  to 
continue  to  negotiate.  It  was  not  my 
idea  in  the  first  place  that  the  ac- 
counting rules  would  contemplate  the 
B-2.  Had  I  been  consulted  in  that,  I 
think  I  would  have  maybe  tried  to  cast 
us  in  another  direction,  but  I  was  not, 
and  it  now  remains  one  of  the  few 
things  by  which  we  can  achieve  some 
level  of  equality  with  the  Soviet  Union 
after  the  negotiations  in  these  armed 
control  processes. 

I  point  out  that  the  Senator  from 
Hawaii  was  more  than  a  little  bit  cor- 
rect to  observe  that  the  Soviets'  stra- 
gegic  efforts  are  increasing,  not  de- 
creasing, that  their  level  of  expendi- 
ture in  defense  still  approaches  25  per- 
cent of  GNP,  and.  while  it  is  true  that 
they  have  significantly  declined  in 
their  conventional  effort,  there  is  ab- 
solutely no  sign  whatsoever  of  the 
abatement  in  their  strategic  effort. 

So  whatever  Americans  may  feel 
about  the  world  as  it  confronts  us  now. 
the  threat  that  we  face  is  a  capability 
that  we  face.  Gorbachev  may  say  one 
thing  and  do  another  because  he  is 
human.  He  may  be  replaced  by  some- 
one who  would  do  yet  another  and 
who  can  pick  up  the  tools  of  warfare 
and  threaten  the  peace  and  security  of 
Americans,  no  matter  where  they  are, 
or  of  free  world  democracy. 

In  this  conventional  role,  of  which 
some  have  spoken.  I  might  point  out 


that  the  conventional  capabilities  of 
Third  World  countries  are  increasingly 
sophisticated.  The  FB-111  is  not  a 
simple  and  incapable  airplane.  Yet  the 
Libyans  shot  one  down  in  the  raid  on 
Tripoli  in  1986. 

As  we  see  the  conventional  capabili- 
ties of  major  powers  diminishing,  it  is 
unrealistic  to  suppose  that  those  capa- 
bilities will  not  in  large  measure  be 
transferred  to  the  hands  of  other 
powers  in  the  world.  Very  sophisticat- 
ed antiaircraft,  air-to-air,  surface-to- 
air  missiles  already  exist  in  the  hands 
of  the  Third  World.  Saddam  Hussein, 
whether  we  like  it  or  not,  represents 
one  wave  of  the  future.  The  man 
openly  threatened  the  Western  world, 
including  the  United  States,  as  did  Qa- 
dhafi,  who  said  if  he  had  the  missiles 
today,  he  would  fire  them  at  New 
York.  It  is  important  for  us  to  realize 
that  these  technologies  are  going  to  be 
in  the  hands  of  people  who  threaten 
the  basic  interests  of  Americans  no 
matter  where  in  the  world  they  may 
be. 

MOTHBALL  THE  B-3  PRODUCTION  LINE? 

Mr.  President,  we  understand  that 
one  of  the  proposals  under  discussion 
by  opponents  of  the  B-2  Stealth 
bomber  is  to  terminate  the  program, 
but  to  keep  the  technology  alive  by 
mothballing  the  production  line.  This 
approach  would  eliminate  the  two 
planes  that  are  slated  to  be  bought 
next  year,  and  would  mean  that  only  a 
total  of  15  B-2's  will  be  procured. 

Somehow  the  idea  apparently  is  to 
keep  a  production  capability  available, 
so  that  if  we  ever  find  that  we  require 
the  advanced  bomber,  all  we  have  to 
do  is  push  a  button,  turn  the  program 
back  on,  and  bingo,  pretty  soon  we'll 
have  all  the  B-2's  we  need. 

But  this,  I  am  sorry  to  say.  is  just 
not  the  way  things  work. 

First,  putting  advanced  technology 
on  the  shelf  is  almost  a  contradiction 
in  terms.  If  we  agree  to  stop  develop- 
ment, then  that  capability  is  complete- 
ly wasted.  We  simply  cannot  afford  to 
invest  huge  resources  in  development 
programs  that  have  no  application. 
This  country  today  enjoys  a  signifi- 
cant advantage  in  low  observable  tech- 
nologies, and  I  believe  that  the  only 
way  to  keep  that  lead  over  our  poten- 
tial adversaries  is  to  continue  to  apply 
those  technologies  through  aircraft 
like  the  B-2. 

A  more  basic  concern  is  the  idea  of 
mothballing  the  production  line. 
Think  for  a  moment  what  this  means. 
Do  we  keep  thousands  of  skilled  pro- 
duction workers  available  to  start  up 
at  on  short  notice?  How  do  we  keep 
the  countrywide  team  of  B-2  vendors 
and  suppliers  in  business  so  that  they 
can  provide  the  parts  if  and  when  we 
decide  to  start  up  again?  How  about 
the  manufacturing  facilities.  What 
does  mothballing  mean  to  production 
tooling? 


Mr.  President,  I  certainly  don't  have 
the  answers  to  these  kind  of  questions, 
and  I  doubt  that  the  proponents  of 
this  approach  do  either.  In  fact,  to 
those  who  believe  that  we  can  keep 
the  B-2  alive  through  such  a  scheme,  I 
say  that  it  is  simply  a  subterfuge  to 
kill  the  program. 

A  much  better  alternative,  in  my 
opinion,  is  the  proposal  submitted  by 
Secretary  Cheney  and  endorsed  by  the 
Armed  Services  Committee.  Let's  con- 
tinue the  development  and  test  effort, 
and  let's  buy  the  minimum  number  of 
aircraft  necessary  to  maintain  a  viable 
production  line.  This  will  ensure  the 
opportunity  for  a  gradual  buildup  in 
nimibers,  while  we  also  make  certain 
that  the  system  performs  correctly. 

Mr.  President,  I  call  upon  my  col- 
leagues to  support  the  request  for  the 
necessary  fimds  to  carry  out  the  pro- 
posed B-2  program  next  year. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Who  yields  time? 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  I  thank  the  distin- 
guished Senator  from  Nebraska. 

Mr.  President,  the  foremost  argu- 
ment which  has  been  presented  to  the 
Senate  in  favor  of  the  two  amend- 
ments which  are  before  it  right  now  is 
that  we  can  save  amounts  of  money 
measuring  in  the  billions  by  abandon- 
ing the  quest  for  a  B-2  bomber.  One  of 
those  amendments  would  leave  us.  as  I 
understand  it,  with  six  B-2's,  at  a  cost 
of  almost  $4  billion  apiece.  The  other, 
the  more  mild  one,  which  is  also  the 
position  of  the  House  Armed  Services 
Committee,  would  leave  us  with  15  B- 
2's,  at  a  cost  of  slightly  more  than  $2 
billion  apiece,  as  against  having  a 
viable  fleet  of  75  at  a  cost  of  not  much 
more  than  a  third  of  the  more  eco- 
nomic of  the  two  proposals  which  are 
before  us  at  the  present  time. 

The  result  of  the  success  of  either 
one  of  these  two  amendments  will  be 
that  our  long-range  bomber,  our 
manned  bomber  fleet  will  consist  of  97 
B-l's  and  an  aging  B-52  fleet,  most  of 
which  will  either  be  out  of  service  or 
close  to  obsolescence  by  the  turn  of 
the  century. 

The  natural  question  to  raise  is  what 
will  the  successor  to  the  B-2  be  If  we 
should  adopt  one  of  these  amend- 
ments? Both  amendments,  interesting- 
ly enough,  would  complete  all  of  the 
research  and  development  on  the  B-2. 
That  must  mean  that  in  the  back  of 
the  minds  of  the  proponents  of  the 
amendments  is  the  possibility  that  we 
may  have  to  start  up  production  on  a 
B-2  after  a  lapse  of  several  years  If  it 
is  then  determined  that  we  need  a 
penetrating  bomber. 
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Will  that  save  us  money,  Mr.  Presi- 
dent? Obviously  not,  because  the  cost 
of  this  money  is  measured  in  the 
terms  of  millions  of  dollars. 

Perhaps  they  mean  that  the  B-2  is 
not  advanced  enough  technology. 
They  make  at  least  veiled  criticisms  of 
its  capability,  and  that  we  should  use 
this  research  and  development  to  go 
on  to  another,  even  more  advanced, 
bomber,  whatever  that  may  be. 

Will  that  be  less  expensive?  Will 
that  be  in  operation  by  the  turn  of  the 
century?  The  answer  to  those  ques- 
tions are  obvious,  Mr.  President.  It 
would  be  a  far  more  expensive  cam- 
paign and  far  less  likely  of  success 
than  the  completion  of  75  B-l's. 

Perhaps,  however,  the  proponents  of 
the  amendment  envisage  a  third  and 
different  solution.  Perhaps  they  be- 
lieve that  by  the  turn  of  the  century 
the  Soviet  Union  will  be  both  peaceful 
and  prosperous  and  stable  and  will 
present  no  threat  of  any  significance 
to  the  United  States  and  its  allies.  Per- 
haps they  believe  that  by  the  turn  of 
the  century  there  will  be  no  Libya,  no 
Iraq,  no  instability  at  any  point  in  the 
world.  Perhaps  those  situations  will  be 
with  us  at  the  turn  of  the  century,  Mr. 
President,  but  perhaps  they  will  not 
be. 

While  the  threat  to  the  United 
States  of  a  massive  nuclear  attack 
from  the  Soviet  Union  is  obviously  and 
dramatically  lessened,  instability  in 
the  world  overall  is  not  lessened.  It 
has  been  increased  and  is  likely  to  in- 
crease as  more  and  more  nations  devel- 
op more  nuclear  missile  capabilities. 

In  any  event,  this  proposal  calls  for 
the  effective  abandonment,  curiously 
enough,  of  the  least  destabilizing  and 
most  flexible  elements  in  the  nuclear 
triad.  It  undermines  our  position  at 
the  START  talks.  It  does  not  destroy 
that  position.  We  perhaps  could  recov- 
er it.  We  can  certainly,  if  we  do  not 
accept  the  B-2,  build  more  missiles, 
more  destabilizing,  a  less  flexible 
weapon,  one  which  will  eat  up  most  or 
all  of  any  savings  which  would  be 
made  by  canceling  the  B-2. 

Certainly  this  amendment  is  not 
based  on  any  Soviet  change  in  nuclear 
theory  or  capability  or  modernization 
programs.  It  is  simply  an  extremely 
risky  and  expensive  bet  on  a  future 
which  is  far  from  certain. 

My  distinguished  friend,  the  senior 
Senator  from  Maine,  gave  us  a  long 
list  of  alternative  weapons  systems 
which  implicitly  might  be  more  impor- 
tant than  the  B-2.  There  are  two  an- 
swers to  that:  Either  that  means  we 
just  shift  spending  military  money 
from  one  subject  to  another,  in  which 
case  we  are  shifting  from  lower  prior- 
ities on  the  part  of  the  Department  of 
Defense  to  a  higher  priority  which 
they  have  given  to  the  B-2.  Or,  per- 
haps, the  more  likely  result  is  that 
that  money  will  go  into  systems  not 
listed  in  the  account  of  the  Senator 


from  Maine,  but  simply  those  which 
benefit  particular  congressional  dis- 
tricts or  particular  States  or  particular 
bases  which  would  otherwise  be  closed. 
In  other  words,  go  into  pure  pork. 

Mr.  President,  this  alternative  is  not 
the  least  expensive  to  the  defense  of 
the  United  States.  It  is  clearly  not  the 
safest  for  the  defense  of  the  United 
States.  And.  it  is  not  the  wisest  course 
of  action. 

Others  have  already  dealt  with  the 
argimient  of  cruise  missiles  as  a  substi- 
tute for  the  B-2,  I  think  convincingly. 
But  I  should  like  to  end  my  remarks, 
Mr.  President,  by  picking  up  on  the 
last  line  or  the  last  sentence  of  the  ar- 
gument made  by  the  senior  Senator 
from  California  [Mr.  Cranston].  Mr. 
Cranston  said: 

The  end  of  the  B-2  will  marlc  the  begin- 
ning of  a  new  era  in  the  way  in  which  this 
country  plans  for  its  defense. 

I  believe  that  that  statement  is  en- 
tirely true,  Mr.  President.  I  look  on  it 
somewhat  differently.  The  way  in 
which  this  country  has  planned  for  its 
defense  during  the  course  of  the  last 
40  years  has  been  one  of  the  great  suc- 
cess stories  for  not  only  the  United 
States  but  for  the  free  world.  It  has 
prevented  a  nuclear  conflict.  It  has 
prevented  major  conflicts  with  other 
major  powers.  It  has  broken  the  back 
of  the  Soviet  Union.  It  has  successful- 
ly won  for  us  the  cold  war. 

I  would  say  that  set  of  plans,  Mr. 
President,  has  t»een  marked  by  success, 
and  that  before  we  chsuige  to  a  new 
era  in  the  way  in  which  we  plan  for 
our  defense,  it  seems  to  me  that  we  are 
entitled  to  place  a  heavy  burden  of 
proof  on  those  who  favor  such  a  dra- 
matic change,  a  burden,  Mr.  President, 
which  they  have  spectacularly  failed 
to  carry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  we  re- 
serve the  remainder  of  our  time. 

Mr.  LEAHY.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Colorado 
[Mr.  WiRTHl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  5  minutes. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Vermont  for 
yielding. 

Mr.  President,  I  want  to  raise  three 
issues  here  today. 

The  first  issue  is  the  concept  of  the 
triad.  For  a  long  time,  we  have  had  a 
triad,  the  purpose  of  which  has  been 
to  maintain  a  balanced  deterrent:  If 
one  leg  of  the  triad  becomes  vulnera- 
ble we  have  got  the  other  two.  That  is 
the  whole  purpose  of  the  triad;  if 
something  happens  to  our  air  capabil- 
ity, we  have  a  sea  base  and  a  land  base 
capability.  The  triad  is  mutually  rein- 
forcing. 

What  we  have  seen  in  the  last 
decade  is  a  dramatic  change  in  our 
policy.  We  now  have  a  policy  reflected 
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by  the  development  of  the  B-2  bomber 
that  each  leg  of  the  triad  should  be  in- 
dependently invulnerable  and  highly 
accurate,  a  force  in  its  own  right.  That 
is  a  huge  shift  and  change. 

We  see  that  in  the  effort  to  make 
the  MX  absolutely  invulnerable 
through  various  basing  modes.  We  see 
it  in  the  development  of  a  submarine 
force  which  Is,  by  itself,  effectively  in- 
vulnerable. And  now  we  are  moving 
toward  this  enormously  expensive 
weapons  system,  the  B-2. 

What  we  have  to  understand.  Mr. 
President,  is  this  change  of  doctrine 
has  cost  the  American  public  billions 
and  billions,  tens  of  billions  of  dollars. 
We  have  not  had  a  fimdamental  airing 
of  the  fact  that  we  changed  the  doc- 
trine. The  debate  over  the  B-2  is  about 
one  part  of  this  invulnerable  leg  be- 
coming vulnerable. 

A  second  issue  relates  to  the  overall 
cost  question.  I  wsis  struck,  listening  as 
a  member  of  the  Armed  Services  Com- 
mittee, to  the  vote  over  the  Milstar 
satellite.  The  Armed  Services  Commit- 
tee voted,  as  you  Imow,  to  cancel  the 
Milstar  satellite,  a  very,  very  expensive 
proposition. 

Now  why  was  that  decision  made?  It 
is  important  to  go  back  to  the  Armed 
Services  Committee  report  which 
notes: 

The  committee's  determination  is  that  in 
the  context  of  the  severe  budget  squeeze 
and  the  declining  threat  of  nuclear  war.  the 
Department  of  E>efesne  has  not  justified  the 
extraordinary  expense  of  this  over-designed 
system  for  a  protracted  strategic  nuclear 
war  fighting  mission. 

Mr.  President,  that  was  the  justifica- 
tion for  killing  Milstar.  If  you  substi- 
tute B-2  for  Milstar.  that  logic  is  im- 
peccable. The  Department  of  Defense 
has  not  justified  the  extraordinary  de- 
fense of  this  overdesigned  system,  the 
B-2,  for  a  protracted  strategic  nuclear 
war  fighting  mission.  The  case  for  the 
B-2  mission,  as  has  been  so  well  dis- 
cussed by  others  speakers,  simply  is 
not  there. 

Finally,  Mr.  President  I  want  to 
make  a  budget  argument.  What  we  are 
proposing  to  do  here  is  not  to  cancel 
the  whole  program.  If  we  really  were 
to  stand  up  about  this  and  say  we 
want  to  stop  the  B-2,  what  we  would 
do  is  to  strike  all  funds  for  the  B-2. 
The  Leahy  amendment  does  not  do 
that.  The  Cohen  amendment  does  not 
do  that.  But  if  we  are  really  serious 
about  cutting  the  budget— and  this  is  a 
position  that  is  really  the  ultimate 
cancel  the  B-2  position— what  we 
would  do  is  eliminate  all  funding  in 
the  budget  for  the  B-2  bomber,  includ- 
ing research  and  development  and 
testing. 

What  that  would  do,  after  all  the 
contract  termination  costs  and  so  on, 
is  result  in  a  refund  to  the  taxpayer  of 
some  $4.2  billion.  That  is  even  after 
paying  aU  of  the  termination  costs. 
That  is  the  ultimate  cancel  the  pro- 
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grram  position.  That  is  not  one  taken 
by  Senator  Leahy.  That  is  not  one 
taken  by  Senator  Cohen. 

I  only  use  this  to  point  that  there  is 
a  position  that  is  really  the  total  can- 
celation of  the  program  that  in  fact 
would  save  us  a  great  deal  of  money.  It 
would  save  us,  in  fact,  that  $4.2  billion. 

I  do  not  want  to  belabor  the  mission 
issues  and  the  dollar  issues.  I  wanted 
to  reflect  on  the  triad  Issue.  We  have 
changed  our  strategic  doctrine  very 
significantly  to  make  each  leg  of  the 
triad  invulnerable,  far  beyond  any- 
thing initially  imagined;  second,  the 
justification  for  cutting  Milstar  fits  ex- 
actly the  justification  for  cutting  the 
B-2;  and  third,  the  proposal  of  Sena- 
tor Cohen,  it  seems  to  me.  Is  an  emi- 
nently reasonable  proposal. 

Mr.  President,  I  am  pleased  to  join 
Senators  Cohen,  Leahy,  and  others  in 
offering  this  amendment  to  terminate 
the  B-2  Stealth  program  after  R&D 
and  flight  testing  have  been  complet- 
ed. This  amendment,  as  has  been 
pointed  out,  would  cut  all  $2.75  pro- 
curement funding  for  fiscal  year  1991 
while  retaining  the  requested  $1.75  bil- 
lion to  complete  full-scale  develop- 
ment and  testing. 

The  Senate  will  today  vote  to  impose 
several  important  performance  criteria 
and  conditions  on  the  release  of  B-2 
procurement  funds  authorized  by  the 
Senate  Armed  Services  Committee.  I 
support  that  amendment.  If  we  are  to 
buy  an  operational  force  of  B-2 
Stealth  bombers,  we  should  insist  that 
the  program  meet  these  criteria.  But 
the  Nunn-Wamer  amendment  begs 
the  central  issues:  do  we  need  B-2  and 
can  we  afford  it?  The  answer  to  both 
questions  is  "No." 

What  is  the  case  for  the  B-2?  The 
Air  Force  argues  that  we  need  the  B-2 
to  maintain  the  strategic  triad  of  land- 
based  ballistic  missiles,  submarine- 
launched  missiles,  and  strategic  bomb- 
ers. Yet  one  hundred  B-1  bombers 
have  just  been  built  and  nearly  two 
hundred  B-52  bombers  equipped  with 
nuclear  air-launched  cruise  missiles 
are  in  the  inventory.  This  mix  of 
standoff  cruise  missiles  and  the  B-IB 
provides  a  diverse  and  powerful  deter- 
rent capability  for  the  bomber  leg  of 
the  strategic  triad.  The  issue  is  wheth- 
er a  third  bomber  is  necessary  to  main- 
tain a  balanced  and  credible  deterrent. 

The  Air  Force  further  argues  that 
improvements  in  Soviet  air  defenses 
will  render  the  B-1  incapable  of  pene- 
trating Soviet  airspace  in  the  late 
1990's  and  that  the  effectiveness  of 
the  manned  penetrating  bomber  force 
will  therefore  be  diminished  unless  we 
replace  B-1  with  B-2.  B-2  proponents 
characterize  this  as  an  all  or  nothing 
proposition,  but  it  is  not.  Certainly,  a 
considerable  fraction  of  our  current 
strategic  bomber  force  will  continue  to 
be  able  to  reach  targets  inside  the 
Soviet  Union— especially  since  they 
will  likely  do  so  after  nuclear  weapons 


have  been  used  to  destroy  Soviet  air 
defenses. 

Mr.  President,  we  are  led  by  rhetoric 
from  the  need  for  a  triad  to  the  need 
for  a  penetrating  bomber  to  the  need 
for  B-2.  But  what  are  we  really  talking 
about?  To  understand  the  debate  on 
B-2,  we  must  go  back  to  the  basic 
question  posed  in  the  early  days  of  the 
nuclear  age:  how  much  is  enough? 

The  answer  to  that  question  in  the 
1980's  was  never  enough  as  the 
Reagan  administration  flamed  a 
debate  over  the  question  of  nuclear 
warfighting.  The  Weinberger  Penta- 
gon claimed  that  we  needed  to  credi- 
bly threaten  to  carry  out  a  wide  range 
of  usable  nuclear  options  if  we  were  to 
deter  the  Soviet  Union  from  aggres- 
sion against  the  United  States  or  its 
allies.  That  mindset  generated  a  re- 
quirement for  an  incredible  number  of 
nuclear  weapons,  platforms  and  associ- 
ated equipment  to  provide  escalation 
dominance,  escalation  control,  cross 
targeting  and  other  elements  of  this 
strategy.  As  part  of  this  mindset,  we 
also  moved  from  the  concept  of  a  di- 
verse strategic  triad  to  the  premise 
that  each  leg  of  that  triad  should  be 
invulnerable  and  capable  of  hard 
target  kill  capability. 

Mr.  President,  the  requirements  of 
nuclear  deterrence  are  much  less  de- 
manding than  the  war  planners  at  the 
Pentagon  would  have  us  believe.  The 
logic  is  well-known  and  straightfor- 
ward: We  require  sufficient  reatalia- 
tory  nuclear  weapons  to  hold  key 
Soviet  targets  at  risk  and  thereby 
deter  the  Soviets.  We  do  not  need  to 
destroy  every  popsicle  stand  on  the  Si- 
berian railway  to  hold  the  Soviet 
Union  at  bay. 

Obviously,  the  B-2  provides  addi- 
tional capability  to  strike  Soviet  tar- 
gets—and therefore  can  be  said  to  pro- 
vide greater  options  to  the  President. 
But  it  is  a  redundant  capability— virtu- 
ally all  the  targets  we  need  to  hold  at 
risk  can  be  covered  by  other  means: 
Minuteman,  MX,  Trident  D-5,  and  air- 
and  sea-launched  cruise  missiles.  Can 
we  afford  an  additional  $35  billion  to 
provide  greater  redundancy  and  cross 
targetting  options?  Would  such  an  ex- 
penditure buy  the  United  States  $35 
billon  worth  of  national  security?  I  do 
not  think  so. 

Does  the  B-2  perform  a  unique  stra- 
tegic mission  which  justifies  its  pro- 
curement? 

The  only  unique  strategic  mission 
for  the  B-2,  combining  the  great  accu- 
racy and  high  yield  of  B-2  weapons, 
appears  to  be  the  destruction  of  Soviet 
underground  command  bunkers  many 
hours  after  the  commencement  of  nu- 
clear war.  But  do  we  really  need  that 
capability  to  deter  the  Soviet  Union 
from  nuclear  aggression  against  the 
United  States?  The  answer  is  no.  Do 
we  need  that  nuclear  war-fighting  ca- 
pability to  deter  Soviet  aggression  in 
Central  Europe?  The  answer  is  "No." 


The  Senate  Armed  Services  Commit- 
tee voted  to  cancel  the  Milstar  satel- 
lite. Why?  The  r^^ort  notes  the  ccHn- 
mittee's  "determination  that  in  the 
context  of  the  severe  budget  squeeze 
and  the  declining  threat  of  nuclear 
war,  the  Department  of  E>efense  has 
not  justified  the  extraordinary  ex- 
pense of  this  overdesigned  system  for 
a  protracted  strategic  nuclear  war- 
fighting  mission."  Mr.  President,  that 
logic  applies  equally  to  the  B-2 
bomber. 

Recently,  the  B-2  has  taken  on  the 
additional  mission  of  selective  conven- 
tional strikes.  This  new  mission  was 
not  part  of  the  original  requirement 
for  B-2,  and  it  is  of  course  true  that  B- 
2  could  be  used  in  a  conventional 
mode.  But  do  we  really  need  such  an 
aircraft  to  strike  targets  in  places  like 
Libya?  Would  we  build  a  B-2  for  such 
a  mission?  Do  we  really  need  B-2  for 
that  mission? 

Mr.  President,  much  has  also  been 
said  about  another  B-2  mission— its 
role  in  the  strategic  arms  control 
talks.  At  hearings  before  the  Armed 
Services  Committee,  senior  Air  Force 
officials  stated  that  without  the  B-2 
they  would  not  be  able  to  support  the 
current  U.S.  Strategic  Arms  Reduction 
Treaty  [START]  proposal.  The  link- 
age between  B-2  and  START  is  quite 
obviously  an  effort  to  shore  up  sup- 
port for  the  B-2  by  holding  START 
hostage.  The  logic  of  that  position  is 
ironic:  that  we  cannot  afford  to  engage 
in  strategic  arms  reductions. 

The  Air  Force  seems  to  be  suggest- 
ing that  without  the  1,500  weapons 
the  B-2  could  ultimately  carry,  the 
United  States  will  not  have  enough 
nuclear  weapons  to  ensure  deterrence. 
Even  without  the  B-2,  under  START 
the  United  States  will  have  some  5,000 
ballistic  missile  warheads,  most  of 
which  carry  the  explosive  power  of 
dozens  of  Hiroshimas— and  some  3,000 
bomber  weapons  and  air-laimched 
cruise  missiles  of  similarly  ferocious 
power.  Are  8,000  weapons  not  enough 
to  convince  Soviet  leaders  that  a  nu- 
clear war  would  cause  their  country 
unacceptable  damage? 

Mr.  President,  we  do  not  need  the  B- 
2  to  deter  nuclear  war.  We  do  not  need 
the  B-2  to  perform  tactical  air  strikes 
in  Third  World  countries.  We  cannot 
afford  to  continue  to  squander  scarce 
resources  on  a  nuclear  war-fighting 
system  whose  contribution  to  Ameri- 
ca's real  security  needs  in  this  decade 
and  beyond  are  marginal  at  best. 

We  have  already  spent  $26.7  billion 
on  B-2.  The  Bush  administration 
would  like  to  spend  another  $35  bil- 
lion. Last  year  when  we  debated  B-2 
the  Pentagon  wanted  to  buy  132 
Stealth  bombers  for  $70.2  billion— 
$550  million  each.  After  Secretary 
Cheney's  review,  the  Pentagon  now 
wants  to  buy  75  aircraft  for  $64.9  bil- 
lion—$865  million  each.  The  price  tag 
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will  almost  certainly  end  up  being  in 
excess  of  $1  billion  per  copy. 

Mr.  President,  the  B-2  amendment 
recently  adopted  by  the  House  Armed 
Services  Committee  would  have  us 
spend  another  $8.7  billion  to  build-out 
all  15  B-2's  now  in  the  pipeline.  The 
pending  amendment  rightly  limits  fur- 
ther expenditures  on  B-2  to  $1.7  bil- 
lion for  R&E>— this  would  be  the  last 
bill  we  would  pay  for  B-2.  The  billions 
in  the  procurement  pipeline  would  be 
used  to  cover  the  termination  costs  of 
the  program. 

A  more  stand  up  approach  would 
strike  all  fimds  for  B-2,  including  test- 
ing and  R&D  moneys.  That  option 
would  result  in  a  refimd  to  the  Treas- 
ury of  $4.2  billion  now  in  the  B-2  pipe- 
line—even after  pajring  all  termination 
costs. 

Mr.  President,  to  put  these  numbers 
in  perspective  I  would  remind  my  col- 
leagues that  the  administration's  pro- 
posed effort  to  help  build  free-market 
economies  and  democratic  institutions 
in  the  former  Communist  states  of 
Eastern  Europe  is  $300  million.  The 
Senate  Foreign  Relations  Committee 
increased  that  amount  to  $635  million 
which,  while  laudable,  is  much  less 
than  what  is  needed  or  what  other  na- 
tions wiU  dedicate.  We  are  spending 
vast  amounts  on  yesterday's  war,  while 
neglecting  the  challenges  here  at 
home  and  abroad  that  will  shape  our 
world  in  the  1990's  and  beyond. 

I  urge  my  colleagues  to  support  the 
pending  amendment  to  terminate  the 
B-2  program. 

Mr.  NUNN.  Mr.  President,  the  man- 
ager of  the  bill  opposes  this  amend- 
ment. I  am  prepared  to  yield  if  some- 
one would  like  to  speak  in  opposition 
to  the  amendment.  I  will  probably  be 
speaking  for  about  20  minutes  on  the 
amendment.  I  have  not  addressed  it 
yet. 

Mr.  DIXON.  Will  the  Senator  yield 
for  a  moment? 

B4r.  NUNN.  I  yield. 

PRrVlLEGK  OP  THK  FX,OOR— S.  3BB4 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous-consent  to  have  an  aide  on 
the  floor.  Mr.  President.  I  ask  unani- 
mous consent  that  Mr.  Jim  Seevers.  a 
congressional  fellow  on  my  staff,  be 
accorded  the  privilege  of  the  floor 
while  discussion  of  S.  2884  is  before  us. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  will  go 
ahead  and  address  this  subject  at  this 
time.  I  yield  myself  such  time  as  I  may 
require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  I  rise  in  opposition  to 
the  Leahy-Cohen  amendment  and  also 
in  opposition  to  the  Cohen  amend- 
ment. Once  again  this  year  the  B-2  is 
one  of  the  most  controversial  items  in 
our  defense  authorization  bill.  It  has 
received   all   sorts   of   publicity.    For 


years  no  one  knew  the  costs.  All  of  a 
sudden  we  saw  this  huge  cost  tag  come 
out,  and  I  do  not  blame  the  American 
public  or  the  cartoonists  or  anyone 
else  who  was  shocked  and  who  has 
made  fun  of  the  cost  of  the  B-2.  I  do 
think,  though,  this  is  a  serious  debate. 
I  think  we  on  the  floor  of  the  U.S. 
Senate  have  to  rise  above  "Saturday 
Night  Live"  and  the  cartoons  that 
have  been  published  around  the  coun- 
try and  really  think  seriously  about 
what  we  are  doing  to  our  national  se- 
curity. 

In  the  last  year  since  we  debated  the 
B-2,  we  have  seen  the  collapse  of  com- 
munism throughout  Eastern  fhirope 
and  the  disintegration  of  the  Warsaw 
Pact.  We  have  seen  plans  put  forward 
for  the  withdrawal  of  Soviet  stationed 
forces  from  Eastern  Europe,  including 
Hungary  and  Czechoslovakia  and 
within  3  or  4  years  from  East  Germa- 
ny itself.  We  have  seen  a  Soviet  Union 
increasingly  forced  to  focus  on  turmoil 
within  its  own  borders,  rather  than  fo- 
menting trouble  outside  its  borders. 

We  have  seen  up  to  now  very  little 
slackening  of  Soviet  strategic  modern- 
ization. It  is  my  hope  we  will  see  it  in 
the  future  and  when  we  do  see  it.  we 
have  to  be  prepared  to  make  adjust- 
ments accordingly,  but  we  have  not 
seen  that  yet.  I  believe  everyone  ought 
to  undersand  that.  We  have  only  seen 
adjustments  at  the  margins  that 
appear  to  anticipate  the  constraints  of 
the  START  Treaty. 

We  are  now  a  year  closer  to  signing  a 
START  agreement  which  in  its  basic 
framework,  pushed  by  our  side,  by  the 
U.S.  negotiators  for  many  years,  as- 
sumes the  procurement  of  a  substan- 
tial number  of  B-2's  by  our  Nation.  I 
hope  those  who  are  proposing,  particu- 
larly the  first  amendment— the  Leahy- 
Cohen  amendment — and  would  cancel 
the  B-2  need  to  also  ask  themselves 
the  question:  "Are  you  ready  to  tell 
the  negotiators  to  go  back,  start  over 
on  START?"  Because  that  is  what  you 
are  deciding  here.  There  is  no  way  we 
can  keep  the  counting  rules  we  have 
negotiated  in  START  if  we  kill  the  B- 
2. 

I  am  not  saying  you  could  never 
reach  a  START  agreement.  I  am  not 
saying  there  is  not  another  way  to  do 
it.  Maybe  there  is.  But  there  is  abso- 
lutely going  to  be  a  delay,  a  very  sub- 
stantial delay,  because  we  cannot  keep 
the  counting  rules  that  basically  favor 
penetrating  bombers  without  cruise 
missiles,  and  then  not  develop  one  our- 
selves. We  simply  cannot  do  that. 

We  have  also  had  other  develop- 
ments in  the  last  year.  We  have  had 
flight  test  experience  with  the  B-2, 
which  we  did  not  have  last  year.  We 
now  have  more  operational  test  expe- 
rience with  stealthy  vehicles  other 
than  the  B-2,  so  we  now  understand 
much  more  clearly  what  many  of  us 
have  thought  over  the  years  and  that 
is  that;  this  is,  indeed,  a  revolutionary 


change  in  the  capability  to  conduct  air 
warfare.  Stealth  vehicles  give  us  that 
capability. 

We  have  also  had  declines  in  the  de- 
fense budget  that  puts  pressure  on  all 
of  us  to  find  cuts.  I  understand  that 
pressure.  We  have  the  Secretary  of 
Defense  who  has  proposed  a  major  re- 
structuring of  the  B-2  acquisition  pro- 
gram. So  there  have  been  a  lot  of 
changes  in  the  last  12  months. 

I  think  we  ought  to  look  at  some  of 
those  changes.  Let  us  begin  by  looking 
at  the  changes  in  tensions  and  the 
changes  in  the  overall  nuclear  pictiu-e. 
I  think  there  has  been  a  lessening  of 
tensions  and,  as  I  view  it.  a  reduction 
in  the  likelihood  of  nuclear  confronta- 
tion. 

Of  all  the  possibility  for  nuclear  con- 
flict the  scenario  of  escalation  from  a 
major  conventional  war  probably  in 
Europe  has  always  seemed  the  most 
credible.  The  dissolution  of  the 
Warsaw  Pact  military  threat,  the  be- 
ginning of  the  withdrawal  of  Soviet 
forces,  makes  this  scenario  less  likely. 
These  changes  do  not,  however,  mean 
that  the  millennium  has  arrived. 

I  think  we  have  to  have  an  ability  to 
distinguish  what  changes  do  mean  and 
what  they  do  not  mean.  Whatever  the 
disposition  of  the  Soviet  troops,  how- 
ever large  the  reductions  under  CFE, 
Soviet  nuclear  forces  will  continue  to 
pose  the  paramount  threat  to  the 
United  States  national  security  inter- 
ests, and  will  continue  to  do  so  after 
all  the  required  reductions  under 
START  have  been  fully  implemented. 
I  think  we  need  to  understand  that. 

Deterring  with  high  confidence  the 
threat  of  Soviet  nuclear  confrontation 
or  attack  must  remain  a  fundamental 
tenet  of  U.S.  national  security  policy. 
We  will  have  to  continue  to  ask  ques- 
tions, the  fundamental  questions: 
What  do  we  believe  is  required  to 
deter  the  Soviets?  How  much  risk  of 
failing  to  deter  are  we  prepared  to 
run?  In  the  past  we  have  insisted  on 
very  high  confidence  in  the  assured- 
ness of  our  deterrent  capabilities- 
even  on  occasion,  I  must  add.  the  ex- 
pense of  stability.  I  think  we  must 
move  back  much  more  to  a  stability 
concept. 

I  believe  the  United  States  and  the 
Soviets  can  and  should  utilize  the 
START  agreement  and  subsequent  ne- 
gotiations to  increase  the  stability  of 
deterrence  on  both  sides  while  reduc- 
ing the  nim:iber  of  nuclear  weapons.  I 
believe  we  can  do  that.  In  this  respect, 
bomber  forces  are  highly  desirable. 
They  can  be  kept  on  high  alert, 
ground  or  airborne;  they  can  be 
launched  early,  they  are  slow  fliers 
and,  most  importantly,  they  can  be  re- 
called. You  cannot  do  that  with  a  mis- 
sile. You  can  with  a  bomber. 

While  we  are  thinking  about  cost  I 
think  we  should  not  lose  sight  of  sta- 
bility. These  are  not  first-strike  weap- 
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ons.  That  is  the  reason  the  Soviets 
agreed  to  count  them  only  as  one. 
That  is  the  reason  we  have  pushed  so 
hard  for  a  bomber  concept  on  both 
sides  really  that  is  more  stabUizing 
and  less  likely  to  cause  either  side  to 
keep  its  finger  on  the  nuclear  trigger. 

If  you  know  you  have  20  minutes  to 
respond  and  get  rid  of  your  missiles 
and  shoot  them  or  they  are  going  to 
be  blown  up — if  some  general  comes  in 
and  tells  the  leader  of  the  United 
States  or  the  Soviet  Union.  "Mr.  Presi- 
dent, I  think  you  have  either  to  fire 
now  or  you  are  going  to  lose  every- 
thing"—that  is  what  we  call  a  nuclear 
trigger. 

We  make  fun,  sometimes,  of  the 
Soviet  technology.  It  is  not  a  furmy 
thought  to  think  they  might  come  in 
one  day  and  have  their  generals  tell 
them  they  think  they  are  under  nucle- 
ar attack  and  they  need  to  respond 
quicldy  because  the  Americans  are 
sending  huge  numbers  of  missiles. 
That  is  not  true  with  bombers.  Bomb- 
ers take  hours,  and  hours,  and  hours 
to  arrive  at  the  target. 

I  hope  and  pray  we  never  have  a  nu- 
clear confrontation,  but  if  we  ever  do  I 
hope  and  pray  we  have  bombers  in  the 
air  and  that  we  do  not  resort  first,  and 
the  Soviets  do  not  resort  first,  to  pull- 
ing the  nuclear  trigger  on  missiles 
which  cannot  be  recalled. 

Mr.  President,  I  hope  that  in  subse- 
quent START  agreements,  we  can 
work  to  eliminate  highly  MIRV'd 
land-based  missiles,  whether  mobile  or 
in  silos.  Then,  not  even  ICBM's  in  silos 
would  have  to  be  on  the  hair-trigger 
alert  that  they  are  on  today.  If  it  takes 
two  or  three  enemy  warheads  to  reli- 
ably destroy  one  of  our  single-warhead 
ICBM's,  and  if  both  sides  have  single 
warhead  ICBM's  Instead  of  MIRV  mis- 
siles, then  that  is  a  bad  exchange  ratio 
for  the  attacker.  You  do  not  gain  by 
going  first,  and  that  is  a  powerful  dis- 
incentive for  any  kind  of  strategic  nu- 
clear attack. 

While  we  are  debating  costs,  let  us 
keep  our  eye  on  the  ball.  The  ball  is 
we  want  to  reduce  the  likelihood  of 
any  nuclear  war;  we  want  to  move  to  a 
regime  on  both  sides  that  takes  the 
finger  off  the  nuclear  trigger.  These 
costs  we  are  talking  about,  even  if  one 
nuclear  weapon  explodes  on  our  terri- 
tory, will  pale  in  comparison  to  the 
cost  of  that,  both  in  human  tragedy 
and  economic  costs. 

Mr.  President,  bombers  without 
cruise  missiles,  penetrating  bombers 
like  the  B-2,  will  only  be  counted  as 
one  weapon,  regardless  of  how  many 
weapons  are  carried  internally.  That  is 
what  we  have  negotiated;  that  is  what 
we  have  insisted  upon;  that  is  what  we 
finally  prevailed  on  in  the  arms  con- 
trol talks  because  we  were  counting  on 
a  penetrative  bomber  continuing  to  be 
in  our  arsenal.  In  other  words,  a  pene- 
trating bomber  carrying  internal 
weapons  counts  as  one  weapon  under 


START,  whereas,  a  B-52  or  a  B-1  car- 
rying cruise  missiles  counts  at  least  as 
10  weapons.  Under  START,  both  sides 
will  be  limited  to  6.000  accountable 
weapons,  of  which  up  to  4.900  may  be 
ICBM  or  SLBM  weapons.  Since  both 
sides  have  many  more  accountable 
ICBM  and  SLBM  weapons  than  the 
4.900  limit,  both  sides  are  likely  to 
reduce  their  ballistic  missile  forces  to 
just  meet  that  limit.  This  will  leave 
1.100  accountable  bomber  weapons  for 
each  side. 

Here  is  where  the  shoe  begins  to 
pinch  and  to  really  begin  to  pinch. 
The  U.S.  approach  to  START  has  as- 
sumed that  we  would  have  the  B-2  as 
a  penetrating  bomber.  Under  Secre- 
tary Cheney's  new  proposal.  75  B-2's 
would  count  as  75  weapons.  Thus.  75 
B-2's  would  provide  1.025  additional 
non-accountable  bomber  weapons.  As- 
suming the  B-IB  is  kept  in  its  pene- 
trating bomber  role  for  a  few  years 
after  the  START  agreement  is  signed, 
the  97  B-l's  would  also  count  as  only 
97  weapons.  That  would  leave  928  non- 
accountable  bomber  weapons  for  the 
B-52's.  This  would  allow  us  to  retain 
92  of  the  current  96  B-52H  bombers  as 
cruise  missile  carriers. 

This  force  structure,  75  B-2's  97  B- 
I's,  and  96  52H's  with  cruise  missiles  is 
the  bomber  force  corresponding  to  the 
assumptions  the  United  States  has 
made  in  negotiating  the  START 
Treaty.  Depending  on  the  exact  load- 
ings, this  bomber  force  would  be  capa- 
ble of  carrying  between  4,000  and 
5.000  separately  deliverable  weapons, 
although  it  would  be  counted  as  carry- 
ing only  1.100.  Of  course,  even  under 
the  generated  alert,  not  all  bombers 
can  be  made  combat  ready.  So  the 
actual  number  of  weapons  available  on 
alert  bombers  in  a  crisis  would  be  on 
the  order  of  3.500  to  4.000. 

Over  the  past  year,  we  have  gained 
considerable  more  test  and  operational 
experience  with  stealth  vehicles,  not 
with  the  B-2  to  be  stire.  But  those  of 
us  who  have  reviewed  this  test  data 
now  understand  much  more  clearly 
the  revolutionary  nature  of  stealth 
technology. 

I  urge  those  Senators  who  have  not 
been  following  these  developments  to 
receive  a  classified  briefing.  I  think 
they  will  be  amazed  at  the  revolution- 
ary natiu-e  of  stealth  technology.  I 
cannot  overemphasize  that.  If  this  was 
not  a  revolutionary  development,  it 
would  not  be  worth  the  money.  We 
make  it  very  clear  in  our  bill  that  if  it 
does  not  reaUy  have  those  stealthy 
characteristics,  we  are  not  going  to 
spend  the  procurement  money.  That  is 
what  the  Nunn-Wamer  amendment 
makes  abimdantly  clear  to  all  of  us. 
When  we  vote  on  that,  we  will  be 
making  sure  that  happens. 

A  few  things  we  need  to  concentrate 
on  in  looking  at  the  developments, 
among  the  unclassified  snippets  of  in- 
formation—and that  is  all  we  have  re- 


ceived in  the  nnrhwwifled  area— «re 
that  the  Soviets  AWACS  radars  would 
not  detect  a  B-2  unless  it  was  so  fool- 
ish aa  to  fly  directly  at  the  AWACS. 
Similarly,  the  pilot  of  the  most 
modem  Iook-down/shaot-4o«n  Soviet 
interceptor  has  a  better  chance  of  de- 
tecting a  B-2  if  be  looks  out  of  his 
canopy  with  his  naked  eyetaaUs  than  if 
he  concentrates  on  his  radar  scope. 
That  is  an  amaadng  revolutianary 
change.  We  have  learned  that  the  B-2 
is  designed  to  have  the  radar  croas-aec- 
tion  the  size  of  an  insect. 

In  sum.  Stealth  works.  It  has  a  dev- 
astating effect  on  the  effectiveness  of 
modem  air  defenses,  whether  on  land, 
in  the  air  or  at  sea. 

Will  these  Judgments  apiily  to  the 
B-2?  We  cannot  answn-  tint  question 
fully,  as  the  B-2  is  only  now  being  pre- 
pared for  its  low  observability  testing. 
But  we  do  have  other  Stealth  aircraft 
that  are  flying  that  do  work. 

The  Defense  Department  has  done 
extensive  calculations,  simulations  and 
test  using  scale  models  of  the  B-2  as 
they  did  with  ouir  earlier  Stealth  vehi- 
cles. When  these  real  production  items 
were  tested,  the  test  results  were  in 
very  close  agreement  with  the  predic- 
tions. 

But,  to  repeat,  the  full-size  B-2  will 
only  begin  low  observability  testing 
this  fall.  If  the  B-2  does  work  as  ad- 
vertised, it  will  be  a  formidable  addi- 
tion to  our  military  arsenal,  and  it  will 
be  part  of  that  su^enal  for  years  and 
years  and  years.  For  conventional  con- 
flicts, it  has  a  much  greater  payload 
than  the  F-117A.  the  Stealth  fighter, 
and  also  a  far  greater  range.  Indeed, 
with  one  refueling — one  refueling— 
from  one  of  only  three  bases  in  the 
world  that  would  be  needed,  the  B-2 
can  cover  the  entire  world. 

The  Stealth  fighter  by  design  is  a 
relatively  short-range,  night  attack 
aircraft  and  is  limited  to  clear  weather 
operations.  Those  two  cannot  be  com- 
pared in  capability,  but  the  Stealth 
characteristics  have  a  lot  in  common. 

As  our  overseas  bases  diminish,  the 
ability  to  provide  firepower  anywhere 
on  the  globe  in  hours  rather  than  days 
or  weeks  is  an  important  benefit  of  the 
B-2. 

We  have  a  carrier  right  now  that  is 
getting  closer  to  the  Persian  Gulf. 
That  carrier  has  a  lot  of  aircraft  on 
the  carrier.  Many  of  them  are  defen- 
sive aircraft.  Some  of  them  are  attack 
aircraft.  They  are  going  to  have  a  very 
hard  time  getting  into  the  Persian 
Gulf.  You  cannot  get  carriers  in  the 
Persian  Gulf.  They  cannot  operate 
there. 

I  do  not  know  what  the  United 
States  is  going  to  decide  about  Iraq 
and  the  invasion  of  Kuwait.  I  know 
this:  We  do  not  have  any  carrier  based 
anywhere  near  that  country  now.  So  if 
the  President  were  to  decide  on  some 
kind  of  military  option,  he  would  have 
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to  rely  on  what?  He  would  have  to  rely 
primarily  on  long-range  bombers,  not 
with  nuclear  weapons,  of  course,  but 
with  conventional  weapons. 

So  over  the  years,  as  we  bring  back 
forces,  as  we  have  more  forces  at 
home,  and  less  deployed  forward, 
these  considerations  are  going  to  grow 
in  importance. 

Many  people  would  say.  oh,  you 
would  never  risk  an  $800  million  air- 
plane on  a  conventional  mission.  I 
have  heard  that  a  lot  of  times.  But  in 
the  United  States  strike  against  Libya 
a  few  years  ago.  let  us  just  take  a  look 
at  what  the  United  States  did.  We  de- 
ployed two  carrier  battle  groups,  over 
20  ships,  off  Libya.  We  spent  5  days 
prepositioning  assets  before  all  was  in 
readiness.  We  used  8  foreign  military 
bases  to  execute  the  strike.  The  strike 
required  84  combat  aircraft  and  35 
support  aircraft,  and  we  pl{u;ed  134  air 
crew  members  directly  at  risk,  which 
resulted  in  the  loss  of  1  aircraft  and  2 
crew  members.  That  same  strike  that 
we  carried  out  against  Libya  could 
have  been  carried  out  by  4  B-2's,  each 
refueled  once  by  KC-10  tankers,  flying 
from  and  returning  to  the  United 
States,  overflying  no  foreign  territory 
en  route,  using  no  foreign  bases,  plac- 
ing only  8  crewmen  in  harm's  way  and 
accomplishing  the  mission  in  hours 
rather  than  days. 

Pour  B-2's  and  4  KC-lO's,  that  is 
about  4  billion  dollars'  worth  of  equip- 
ment. I  do  not  know  the  cost  of  the 
option  we  actually  used  precisely,  but 
you  can  start  by  noting  two  carrier 
task  forces  cost  $30  billion— in  round 
numbers.  But  to  my  mind,  the  impres- 
sive part  is  not  the  difference  in  cost, 
which  is  considerable,  by  the  way,  in 
favor  of  the  B-2.  it  is  the  difference  in 
lead  times— 5  days  versus  hours;  and  in 
foreign  bases— 8  versus  none.  And 
most  important  for  our  concern  for 
our  military  men  and  women  in  uni- 
form, crewmen  at  risk  134,  the  way  we 
did  it;  8  the  way  we  could  have  done  it 
had  we  had  the  B-2. 

There  has  been  a  lot  of  discussion  on 
the  B-2's  mission.  The  opponents  of 
the  B-2  charge  that  the  Air  Force 
keeps  changing  the  mission,  or  some- 
times it  has  no  mission.  I  am  not  going 
to  sit  here  and  defend  everything  the 
Air  Force  has  said  about  the  B-2,  but  I 
believe  the  B-2  mission  is  quite  clear: 
It  is  to  help  deter  a  nuclear  confronta- 
tion and  prevent  nuclear  attack  from 
ever  occurring.  It  is  deterrence;  that  is 
what  it  is  about. 

In  carrying  out  this  mission,  it  is  no 
different  than  our  land-based  ICBM's, 
out  Trident  SLBM's.  It  performs  this 
mission  by  not  being  employed  in  re- 
taliation because  deterrence  works. 
That  is  what  we  want:  never  to  have  to 
use  it,  certainly  In  a  nuclear  role.  In 
this  respect,  its  mission  is  the  same  as 
the  previous  bombers  we  have  had.  in- 
cluding the  B-52  and  the  B-1  and  all 
the  previous  strategic  bombers  that 


have  stood  alert  since  the  dawn  of  the 
nuclear  age.  We  can  be  thankful  that 
they  have  performed  their  mission  of 
deterrence  flawlessly  down  to  this  day. 

The  strategy  of  deterrence  has 
worked  because  the  Soviet  Union  and 
its  leadership  has  understood  the 
United  States  could  retaliate  credibly, 
flexibly,  and  with  a  high  degree  of  cer- 
tainty against  any  Soviet  strategic 
attack,  no  matter  how  much  of  a  sur- 
prise it  might  be.  It  has  also  worked 
because  ever  since  the  days  of  James 
Schlesinger.  when  he  was  Secretary  of 
Defense,  the  Defense  Department  has 
developed  a  variety  of  retaliatory  op- 
tions against  leadership,  military,  and 
war-supporting  targets  in  the  Soviet 
Union  in  order  to  be  sure  no  President 
is  ever  confronted  with  a  situation  in 
which  his  only  meaningful  retaliatory 
option  was  to  attack  Soviet  cities. 
These  concepts  underlying  deterrence 
and  the  maintenance  of  a  robust  triad 
remain  valid  today.  However,  may  of 
the  systems  that  could  do  the  Job  10 
or  20  years  ago  are  no  longer  capable 
of  providing  the  same  level  of  assur- 
ance of  deterrence  today,  and  without 
the  B-2  that  assurance  will  be  even 
less  10  years  from  now.  This  is  what 
we  are  talking  about.  We  are  talking 
about  7.  8,  or  10  years  from  now.  But 
we  make  the  decisions  now. 

The  critics  prefer  to  focus  on  the  B- 
2's  mission  if  deterrence  fails.  If  deter- 
rence failed,  everything  looks  silly 
after  that.  I  have  seen  cartoons  of  B- 
2's  roaming  around  looking  for  targets 
after  20.000  nuclear  missiles  go  off.  If 
that  ever  happens,  the  B-2  has  al- 
ready failed  in  its  mission  because  de- 
terrence has  failed.  The  missiles  look 
pretty  silly  going  over  there,  too.  EJv- 
erything  about  nuclear  war  is  silly.  It 
would  take  an  act  of  madness  to  start 
a  nuclear  war.  but  we  have  to  live  in 
the  real  world  and  we  have  to  deter 
that  and  prevent  it  from  happening. 

The  critics  tend  to  equate  war  fight- 
ing with  deterrence,  but  these  terms 
are  not  the  same  thing.  If  we  get  into 
a  debate  on  Milstar  this  week,  then  we 
are  going  to  talk  about  war-fighting, 
extended  war  fighting  after  a  nuclear 
laydown.  That  is  a  totally  different 
thing  from  deterrence  and  the  ability 
to  retaliate. 

Of  course,  war-fighting  capability  in 
a  nuclear  situation  is  an  essential  ele- 
ment, but  in  my  definition  of  war 
fighting  it  is  near-term  war  fighting, 
not  extended  war-fighting,  that  goes 
on  and  on  and  on  after  deterrence 
fails. 

If  deterrence  fails.  I  do  not  think 
there  is  going  to  be  a  long  war.  We  are 
going  to  have  a  tragedy,  a  holocaust 
for  the  world. 

If  we  ever  have  a  failure  of  deter- 
rence, we  are  on  our  way  to  an  unprec- 
edented catastrophe.  I  am  not  sure, 
after  that,  the  fine  details  matter  very 
much.  What  is  more  useful  is  to  think 
about  the  ways  the  Soviets  would  have 


to  view  the  retaliatory  threat  posed  by 
the  B-2's  so  that  we  will  never  have  a 
war. 

Gen.  Larry  Welch,  former  Chief  of 
Staff  of  the  Air  Force,  gave  one  of  the 
best  answers  to  the  question  of  the 
role  of  the  B-2  in  the  committee  earli- 
er this  year.  He  went  through  all  the 
targets  that  the  B-2  is  unique  in  being 
able  to  seek  out  and  hit  that  other 
forms  of  our  triad  are  not  capable  of 
doing,  or  not  as  capable  of  doing  as 
the  B-2.  I  will  not  go  through  all  of 
that  in  the  interest  of  time. 

Suffice  it  to  say  that  General 
Welch's  answer  suggests  several 
unique  target  classes  for  which  the  So- 
viets would  recognize  that  our  pene- 
trating bombers  could  productively 
attack. 

For  example,  one  of  the  larger 
target  classes  is  the  set  of  deeply 
buried  facilities  underground  that 
house  the  leadership  of  the  Soviet 
Union.  By  this  I  do  not  mean  just  the 
few  highly  publicized  facilities  buried 
under  the  Kremlin  and  on  the  out- 
skirts of  Moscow;  scattered  across  the 
Soviet  Union  are  some  1,500  hardened 
facilities  for  high-level  military  and 
governmental  personnel. 

We  also  have  to  take  into  account 
the  extremely  hard  Soviet  ICBM  silos, 
well  over  1,000  of  them.  There  are  also 
hardened  submarine  facilities,  literally 
chisled  into  the  sides  of  mountains 
rujining  into  the  sea.  All  of  these  tar- 
gets require  high-yield  weapons  that 
penetrating  bombers  carry  and,  by  the 
way,  cruise  missiles  do  not  carry. 

Other  movable  or  relocatable  targets 
for  penetrating  bombers  range  from 
naval  bases,  bomber  and  tanker  bases, 
and  Army  units  out  of  garrison,  as  well 
as  air  defense  units,  and  many  surface- 
to-air  missile  defenses.  Many  of  these 
are  not  as  difficult  to  find  or  assess  as 
would  be  the  mobile  ICBM's,  about 
which  the  B-2  opponents  have  raised 
so  much  attention. 

No,  the  B-2  cannot  do  well  against 
mobile  missiles  today  because  we  have 
not  spent  the  money  to  develop  the 
kind  of  sensors  that  would  have  to  be 
developed  to  do  that.  We  may  or  may 
not  decide  to  spend  that  kind  of 
money,  but  if  we  ever  are  going  to.  if 
we  ever  see  the  need  for  it,  the  B-2  is 
the  only  aircraft  that  is  going  to  be 
able  to  penetrate  and  use  those  sen- 
sors. 

Before  the  B-2  opponents  dismiss 
this  type  of  target,  it  may  be  well  to 
recall  that  40  years  ago  the  B-52  was 
entering  the  service  of  the  Air  Force 
as  a  high-altitude  nuclear  bomber. 
Over  the  years  it  has  been  modified  to 
penetrate  at  low  altitude:  It  has  also 
been  modified  to  carry  short-range 
attack  missiles,  those  equipped  with 
both  infrared  and  electro-optical  sen- 
sors to  find  targets  to  be  modified  to 
carry  cruise  missiles.  Harpoon  antiship 
missiles  and  naval  mines. 
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The  B-52  did  not  start  off  In  that 
role,  but  it  has  been  greatly  enhanced 
and  has  been  a  very  versatile  aircraft. 

Forty  years  ago  none  of  this  was 
foreseen,  just  as  today  we  certainly 
cannot  foresee  all  the  capabilities  the 
B-2  would  have. 

Mr.  President,  let  us  suppose  the  B-2 
program  were  terminated.  The  bomber 
leg  of  the  triad  then  would  have  to 
rely  on  the  B-l's  and  the  B-52's  we 
have  today.  In  this  case,  a  critical 
question  really  becomes  how  long  can 
the  B-1  remain  a  penetrating  bomber. 

The  Air  Force  currently  portrays  the 
B-l's  capability  as  a  glass  half  full. 
They  argue  the  B-1  is  a  big  improve- 
ment over  the  B-52,  and  it  is.  It  flies 
faster  and  lower  and  it  has  a  modestly 
reduced  radar  signature.  However, 
over  the  past  few  years,  the  Congress 
has  required  the  Air  Force,  the  Office 
of  Secretary  of  Defense,  and  outside 
experts  to  conduct  a  series  of  studies 
of  the  B-l's  current  and  future  capa- 
bility to  penetrate  both  on  its  own  and 
in  concert  with  the  B-2.  These  studies 
provide  a  much  more  pessimistic  view. 

General  Chain  touched  on  some  of 
this  in  the  committee  hearing  last 
year.  He  noted  he  has  already  had  to 
remove  all  the  B-52G  models  from 
penetration  roles  and  by  next  year  he 
will  begin  withdrawing  the  B-52H 
models.  Survivability  on  those  models 
is  too  low.  By  1998,  the  only  penetra- 
tors  will  be  the  B-l's  and  they  can 
only  be  successful  when  they  pene- 
trate in  less  heavily  defended  areas  of 
the  Soviet  Union.  In  some  parts  of  the 
Soviet  Union  they  will  remain  penetra- 
tors  for  some  time  to  come.  But  the 
Air  Force  flatly  declares,  and  I  believe 
them  on  this,  without  the  B-2  we  will 
have  no  effective  penetrating  bomber 
by  the  end  of  this  decade. 

What  accounts  for  this  abrupt  de- 
cline in  the  B-l's  penetration  success? 
Very  simply,  two  factors.  First,  the  B- 
I's  defensive  electronic  countermeas- 
ure  system  does  not  work  and  by  the 
Air  Force's  own  admission  cannot  be 
made  to  work  as  well  as  was  originally 
specified.  Second,  the  decline  is  the  in- 
evitable consequence  of  continued 
Soviet  development  of  their  latest 
look-down,  shoot-down  interceptors 
and  their  latest  surface-to-air  missile 
batteries.  To  defeat  the  B-52's  and  the 
B-l's,  the  Soviets  need  to  do  nothing 
more  than  they  are  already  doing. 
This  was  very  plain  when  we  made  the 
decision  to  build  the  B-1. 

Several  of  us  argued  that  we  should 
not  build  the  B-1.  We  lost  that  argu- 
ment. I  am  not  here  to  rehash  it 
today.  I  must  say  I  do  have  difficulty 
understanding  people  who  were  for 
the  B-1,  which  in  my  view  was  a  fun- 
damental mistake,  and  who  now  are 
against  the  B-2.  I  do  not  understand 
that.  I  am  sure  they  have  their  good 
reasons,  but  I  have  never  heard  an  ex- 
planation for  that. 


Mr.  President,  recent  studies  show 
the  B-l's  penetrating  success  in  the 
late  1990's  depends  critically  on  three 
other  assumptions:  First,  that  the  B- 
I's  flawed  defensive  avionic  system  can 
be  made  to  work  at  least  against  the 
top  11  Soviet  threats;  second,  most  im- 
portantly to  this  debate,  that  the  B-2 
is  acquired  in  significant  numbers 
which  forces  the  Soviets  to  continue  to 
concentrate  their  air  defenses  in  the 
Western  regrion  against  B-2's,  thereby 
easing  the  threats  to  B-l's  in  the  less 
defended  areas.  If  we  kill  the  B-2's, 
the  B-l's  are  going  to  become  less  ca- 
pable and  that  will  be  a  very  clear  pic- 
ture within  a  couple  of  years;  third, 
that  the  Strategic  Air  Command  con- 
tinues to  allocate  enough  ballistic  mis- 
sile warheads  against  Soviet  air  de- 
fense assets  to  destroy  roughly  half  of 
the  air  defense  threat. 

That  is  what  it  would  take  for  the 
B-1  to  be  able  to  penetrate.  In  short, 
without  the  B-2  to  dilute  the  threat 
and  without  the  heavy  ballistic  missUe 
attacks  to  disrupt  the  air  defense,  the 
B-l's  capability  goes  down  tremen- 
dously. That  means  our  ability  to 
carry  forth  with  deplojrment  of  air- 
planes and  not  use  missiles  and  keep 
the  finger  off  the  nuclear  trigger,  as  I 
have  gone  through,  is  less  with  the  B- 
I's  than  we  had  originally  anticipated. 

In  contrast,  the  B-2  does  not  require 
softening  up  of  Soviet  air  defenses  to 
penetrate,  nor  does  it  rely  on  electron- 
ic countermeasures. 

My  own  view  has  been  and  continues 
to  be  that  President  Reagan,  Secre- 
tary Weinberger,  the  Air  Force,  and 
the  Congress  made  a  major  blunder  in 
agreeing  to  acquire  the  B-1.  If  we  had 
not  done  that,  we  would  be  buying  a 
lot  more  numbers  of  B-2's;  the  $26  bil- 
lion we  spent  on  research  would  be  di- 
vided and  diluted  much  further  down, 
and  you  would  not  have  the  very 
alarming  per  unit  cost.  But  I  hope  ev- 
eryone keeps  in  mind  that  $26  billion 
has  been  spent.  We  are  talking  about 
how  much  we  spend  from  now  on, 
today,  and  what  we  get  for  it. 

Mr.  President,  if  the  B-1  cannot  pen- 
etrate by  the  late  1990's,  and  the  Con- 
gress has  canceled  the  B-2,  then  our 
total  U.S.  bomber  force  structure  will 
be  97  B-lB's,  carrying  cruise  missiles, 
and  at  most  13  B-52H's  carrying  cruise 
missiles.  That  is  our  allowable  ceiling 
of  1,100  weapons,  a  total  of  110  bomb- 
ers, each  moimted  as  canying  10 
weapons.  Is  that  adequate?  We  will 
have  to  ask  that  question.  I  do  not 
think  so. 

Mr.  President,  I  understand  the  case 
against  the  B-2.  All  of  us  are  suffering 
from  sticker  shock. 

Mr.  President,  what  is  the  remaining 
time? 

The  PRESIDING  OFFICER.  Sena- 
tor Leahy  controls  9  minutes  3  sec- 
onds. 


Mr.  NUNN.  Is  it  possible  at  this 
juncture  to  get  10  minutes  on  the  time 
on  the  other  amendment? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LELAHT  I  am  not  going  to 
object.  Reserving  the  right  to  object, 
so  I  understand  where  we  are. 

I  understand  that  there  is  a  consid- 
erable amount  of  time  on  the  first  un- 
derlying amendment  which  would  be 
controlled  both  by  the  Senator  from 
Georgia  and  the  Senator  from  Maine, 
if  I  am  correct. 

Mr.  COHEN.  The  Senator  from  Vir- 
ginia controls  the  underlying  amend- 
ment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  I  have  no  objection.  I 
wanted  to  see  where  we  were. 

Mr.  NUNN.  Mr.  President,  I  ask  If 
the  Senator  will  jrield  to  me. 

Mr.  WARNER.  Mr.  President,  I  yield 
10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  has  10  min- 
utes. 

Mr.  NUNN.  I  will  wrap  this  up  in 
about  5  minutes,  I  hope.  But  I  do 
think  that  some  of  these  points  have 
to  be  developed  before  we  vote. 

Mr.  President,  I  understand  the  case 
against  the  B-2.  All  of  us  are  suffering 
from  sticker  shock.  Cartoonists  are 
having  a  field  day  with  both  the  costs 
and  the  Stealth  characteristics  of  the 
B-2.  We  are  still  trying  to  find  ways  to 
save  money  suid  alleviate  very  severe 
and  very  serious  fiscal  pressures. 

In  addition  to  all  of  that,  the  con- 
tractor had  serious  charges  of  fraud 
against  it  on  other  programs.  So  there 
are  problems  here.  No  doubt  about  it. 
Negative  experiences  with  the  B-1  cost 
and  quality  also  causes  considerable 
skepticism  as  to  the  Air  Force  claim  of 
the  B-2.  It  is  one  of  the  reasons  we 
have  made  our  fences  so  tight  so 
money  cannot  be  spent  on  procure- 
ment until  we  test  out  very  thorough- 
ly the  Stealth  charactersitics. 

However,  I  submit  we  must  think 
long  and  hard  before  we  end  the  role 
of  the  penetrating  bomber  in  our  stra- 
tegic triad.  Those  who  propose  to  kill 
B-2  program  have  an  obligation  to 
answer  some  questions  for  the  Senate 
and  for  the  country. 

The  same  public  opinion  polls  which 
today  show  the  B-2  as  in  disfavor  may 
change  rather  dramatically  when  we 
start  debating  a  START  Treaty,  per- 
haps next  summer,  and  the  American 
public  discovers  that  the  Soviets  have 
a  penetrating  bomber  which  counts  as 
one,  one  weapon,  and  a  thick  air  de- 
fense where  they  have  spent  $400  bil- 
lion, $500  billion,  a  system  designed  to 
counter  the  B-2's  and  the  B-l's,  while 
at  the  same  time  the  United  States 
will  have  no  penetrating  bombers  by 
the  late  1990's,  and  no  air  defense 
system:   no  air  defense  system  that 
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would  even  come  close  to  stopping  the 
Soviet  tmmber  force. 

In  effect,  we  will  be  saying  our  air- 
pace  is  vulnerable.  We  concede  that 
your  airqwce  is  invulnerable.  We  will 
have  to  concede  that,  as  far  as  pene- 
trating bombers  are  concerned.  I  do 
not  think  that  Idnd  of  START  agree- 
ment is  going  to  sell  around  here.  I 
think  we  had  better  think  long  and 
hard  about  it  before  we  make  it  inevi- 
table. 

Mr.  President,  when  the  Congress 
and  the  American  people  focus  on 
these  disparities  and  asymmetries,  I 
believe  there  will  be  a  clear  demand  to 
send  our  negotiators  back  to  Vienna  to 
work  on  new  accounting  rules,  and  in 
effect  a  new  START  Treaty. 

There  will  also  be  an  increasing 
demand  for  an  expensive  air  defense 
system,  the  costs  of  which  are  likely  to 
make  the  B-2  look  like  a  bargain.  You 
wait  until  we  have  another  nuclear 
problem  somewhere.  Maybe  we  are 
over  those  in  the  world  now.  I  hope  we 
are.  If  you  have  one.  you  have  a  situa- 
tion where  the  Soviet  Union  has  thick 
air  defenses,  and  we  have  no  penetrat- 
ing bomber  because  of  those  thick  air 
defenses;  we  have  no  air  defenses. 
They  are  building  bombers  that  count 
as  one.  History  tells  me  there  is  going 
to  be  a  hue  and  cry  to  put  in  an  air  de- 
fense system. 

If  you  think  the  cost  of  building  the 
B-2  is  expensive,  you  wait  until  we 
total  up  what  the  cost  of  an  air  de- 
fense system  that  thick  is  going  to  be. 
It  Is  going  to  make  the  cost  of  the  B-2 
look  like  the  biggest  bargain  that  we 
ever  killed.  That  is  what  is  going  to 
happen  if  we  have  a  fright  go  through 
this  country  about  any  kind  of  nuclear 
possibilities  in  the  future. 

Again,  I  hope  that  does  not  happen. 
But  I  think  the  only  thing  we  can  do 
in  prudent  planning  is  to  assume  at 
some  point  it  will. 

Mr.  President,  there  are  a  few  criti- 
cal questions  I  want  to  pose  to  those 
who  would  like  to  kill  the  B-2,  both  in 
this  body  and  also  in  the  House. 

Mr.  President,  I  call  on  the  B-2  op- 
ponents to  explain  the  arguments  you 
will  use  during  next  summer's  ratifica- 
tion debate  on  the  START  Treaty  to 
Justify  the  U.S.  ratification  of  a 
START  Treaty,  knowing  that  we  will 
only  field  110  cruise  missiles  carrying 
bombers,  while  the  Soviets  would  be 
permitted  much  larger  bomber  forces, 
while  we  will  have  no  air  defenses  and 
no  penetrating  bomber  by  the  late 
nineties. 

Do  the  opponents  of  the  B-2  believe 
we  ought  to  send  our  negotiators  back, 
and  tell  them,  now,  go  back  follcs;  start 
renegotiating  the  START  Treaty?  Is 
that  what  we  want,  because  I  think 
that  is  where  we  are  heading  if  this 
bomber  force  is  Idlled. 

Question  No.  2:  I  call  on  the  B-2  op- 
ponents to  explain  what  argiunents 
you  will  use  to  justify  our  acceptance 


of  the  fundamental  disparity  that  will 
occur  if  the  United  States  has  no  air 
defenses  against  many  Soviet  bombers, 
but  the  treaty  allows  the  Soviets  to 
have  massive  air  defenses  against 
which  we  will  have  chosen  to  forgo  the 
one  bomber  that  will  be  able  to  pene- 
trate these  Soviets  air  defenses,  the  B- 
2. 

Question  No.  3:  I  call  on  the  B-2  op- 
ponents to  explain  why  we  should 
allow  the  Soviets  to  complete  the  mod- 
ernization of  their  air  defense  system 
and  then  be  free  to  focus  their  ener- 
gies and  their  defense  resources  solely 
on  the  problem  of  defeating  our  cruise 
missiles  carrying  bombers  before  they 
can  get  to  their  launch  points. 

I  call  on  them  to  explain  why,  if  we 
are  prepared  to  spend  $36  billion  to  ac- 
quire a  token  force  of  15  B-2's— that  is 
what  we  would  spend  under  the  House 
Armed  Services  Committee  proposal 
that  has  now  passed  by  that  commit- 
tee, which  includes  the  $26  billion  we 
have  already  spent,  plus  another  $9 
billion.  Why  do  that  when  we  can 
spend  another  $27  billion,  and  get  60 
more  B-2s?  With  75  B-2's  we  could 
render  virtually  worthless  a  Soviet 
capital  investment  of  some  $400  billion 
and  complicate  their  future  defense 
planning  inordinately,  and  most  im- 
portantly, make  them  a  whole  lot 
more  willing  to  talk  about  much  lower 
numbers  and  a  much  more  stable  force 
posture  for  the  future.  That  is  the 
bottom  line. 

Question  No.  4:  I  believe  the  B-2  op- 
ponents should  explain  the  potential 
vulnerability  of  the  B-52's  and  the  B- 
I's  with  cruise  missiles  to  interdiction 
before  they  have  reached  their  launch 
points  for  the  cruise  missiles. 

I  note  that  in  this  very  bill  we  are 
funding  the  development  of  two  space- 
based  surveillance  programs,  one  for 
the  Air  Force,  and  one  for  the  Navy, 
that  are  designed  to  track  nonstealthy 
aircraft  like  the  B-52  and  the  B-1  in- 
flight on  a  worldwide  basis. 

The  Soviet  RORSAT  Satellite  re- 
portedly can  already  track  the  United 
States  Navy  at  sea.  So  I  think  the  B-2 
opponents  have  to  explain  why  their 
proposal  relies  on  nonstealthy  bomb- 
ers carrying  cruise  missiles  and  does 
not  create  inherent  vulnerabilities  to 
our  triad  in  the  future. 

Question  No.  5:  In  my  view,  if  this 
amendment  passes,  the  savings  the 
proponents  are  assuming  may  well  not 
materialize.  As  I  mentioned,  in  the 
long  run,  this  amendment  may  even 
cost  significantly  more  than  the  B-2 
would.  If  the  asymmetries  that  are  ad- 
vantages in  the  Soviets'  favor  in  both 
bombers  and  air  defenses  can  be  ex- 
ploited to  whip  up  public  concern 
about  the  lack  of  air  defenses,  or  once 
the  B-1  ceases  to  be  a  penetrator,  we 
are  going  to  then  be  ready  to  go  into 
air  defenses  for  our  country? 

We  decide  not  to  long  ago.  Are  we 
going  to  revisit  that  decision?  What 


will  the  cost  be?  Can  it  be  any  less 
than  the  $123  billion  best  case  that  we 
are  talking  about  for  phase  I  SDI?  We 
will  be  debating  that  later.  If  we  are 
going  to  debate  it.  let  us  also  consider 
that  phase  I  SDI.  without  air  defenses, 
would  be  really  a  total  waste  of 
money,  I  do  not  think  we  ought  to  go 
into  phase  I  at  this  stage,  but  those 
who  do.  I  am  sure,  will  have  more  to 
say  about  that. 

I  call  on  the  B-2  opponents  to  ad- 
dress in  detail  their  assumption  about 
the  penetration  capability  of  the  B-1. 
without  both  the  B-2  and  a  substan- 
tial barrage  of  Soviet  air  defenses  by 
U.S.  ballistic  missiles.  What  is  the  as- 
sumption? What  are  the  implications 
of  the  loss  of  the  1,500  to  2,000 
bomber-carried  weapons  once  the  B-1 
is  not  able  to  penetrate  any  longer? 
What  is  the  effect  of  the  loss  of  these 
weapons? 

In  closing.  Mr.  President,  let  me  dis- 
cuss the  cost,  the  sticker  shock  prob- 
lem for  just  a  moment.  Let  me  give  a 
couple  of  formulas  and  examples  that 
I  think  can  be  understood.  The  easy 
formula  to  remember  in  terms  of  the 
cost  of  the  B-2— and  you  have  to  gulp 
when  you  give  these  big  numbers— but 
it  is  27-9-27.  The  first  numt>er  27  rep- 
resents the  money  already  appropri- 
ated: $27  billion  is  a  lot  of  money,  no 
doubt  about  it.  That  has  been  spmt.  It 
has  gone  on  not  only  in  the  B-2 
Stealth  research  but  on  reseach  on 
Stealth  characteristics  that  really  per- 
meate and  will  permeate  our  defense 
systems  both  now  and  in  the  future. 
But  that  money  has  been  spent. 

The  second  number.  9,  represents 
the  added  cost,  in  round  numbers  to 
complete  the  flight-test  program, 
finish  construction  of  the  15  oper- 
ational B-2's  authorized  to  date  and 
deliver  those  B-2's— one  squadron— to 
the  Strategic  Air  Command.  The 
amendment  by  the  Senator  from  Ver- 
mont does  not  do  that.  The  House  bill 
does  that.  It  takes  a  different  twist. 

The  third  number,  27.  represents  the 
cost  of  completing  the  Cheney  pro- 
gram. For  another  $27  billion,  we  can 
get  the  last  60  B-2's. 

Mr.  President,  I  think  this  illustrates 
how  far  down  the  road  we  have  al- 
ready traveled.  For  $36  billion  more, 
we  would  get  four  times  that  number, 
that  is  60  more  B-2's,  a  total  of  75. 

The  average  cost  of  the  last  60  B-2's 
is  $450  million.  That  is  what  each  of 
the  next  60  will  cost.  That  is  about 
three  times  the  cost  of  a  jumbo  jet.  a 
747.  So  when  we  are  talking  about 
this.  I  think  people  ought  to  under- 
stand that  passenger  aircraft  that  we 
fly  across  the  ocean  cost  a  lost  of 
money,  too.  The  747  costs  $150  million. 
But  a  747  does  not  go  halfway  around 
the  world  and  back  with  one  refueling. 
It  does  not  penetrate  massive  Soviet 
air  defense  that  they  have  spent  $400 
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billion  on.  They  do  not  threaten  sur- 
face navies  all  over  the  world. 

When  you  consider  all  that  the  B-2 
is  asked  to  do,  I  do  not  believe  a  unit 
flyaway  price  from  this  point  on,  in 
terms  of  the  cost,  three  times  the  cost 
of  the  747  jumbo  passenger  jet,  is  too 
much  to  pay  for  the  capability  we  are 
talking  about. 

Mr.  President,  each  Senator  will 
have  to  make  up  his  or  her  own  mind 
whether  another  $27  billion  should  be 
spent  to  buy  60  more  B-2's,  or  whether 
some  lesser,  but  still  significant, 
number  of  B-2's  at  some  lesser  cost 
makes  sense.  We  are  really  not  decid- 
ing that  today.  We  are  keeping  the 
option  open.  Forty-five  B-2's  may  be 
all  we  can  afford.  It  may  be  55.  or  it 
may  be  60.  But  I  suggest  that  we  do 
not  want  to  foreclose  the  option  today. 
That  is  the  choice  we  are  making.  The 
Air  Force  does  not  believe  that  only  15 
B-2's  constitutes  a  meaningful  force. 
Therefore,  I  oppose  this  amendment.  I 
will  have  more  to  say  about  the  Cohen 
amendment  in  a  few  minutes. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  9  minutes. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield?  I  would  like  to  take 
2  minutes  of  the  time  allocated  to  the 
Senator  from  Virginia  on  the  next 
amendment. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  I  would  like  to  thank 
my  distinguished  friend  from  Georgia 
for  giving  perhaps  one  of  the  finest 
speeches  I  have  ever  heard  him  give, 
in  terms  of  overall  strategy  and  justifi- 
cation for  a  weapons  system,  in  the 
many  years  that  I  have  been  privi- 
leged to  work  with  him.  It  is  probably 
one  of  the  tougher  issues  that  we  have 
ever  had  to  work  together  on  in  terms 
of  preserving  a  system  which,  in  my 
judgment,  is  the  highest  of  priorities. 
If  we  look  at  all  the  other  cuts  that  we 
are  faced  with  on  this  bill,  it  is  this 
system  that  ensures  the  United  States 
the  best  deterrence  against  the  single 
most  important  series  of  weapons  that 
the  Soviets  are  preserving  and  mod- 
ernizing, their  strategic  forces. 

I  compliment  the  distinguished 
chairman  of  our  committee.  I  thank 
the  Chair. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Connecticut   [Mr.  Lie- 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Senators  from  Vermont.  I 
rise  in  support  of  the  amendment  in- 
troduced by  the  Senators  from  Ver- 
mont and  Maine.  I  do  so  with  a  tre- 
mendous sense  of  respect  for  the  Sena- 
tor from  Georgia,  who  has  just  spoken 
so  eloquently.  I  must  say,  I  have  a  cer- 
tain sense  of  discomfort  to  oppose 
something  he  has  argued  for. 

I  think  many  of  us  agree  here  that 
the  first  responsibility  of  government 


is  to  protect  the  national  security  of 
its  people  from  international  threat 
and  the  people's  personal  security 
from  domestic  threat.  The  question 
here,  really,  is  how  best  to  protect 
America's  national  security  from  inter- 
national threats  in  the  years  ahead. 

The  B-2  bomber  is  no  hoax.  It  is  a 
real  option  for  the  United  States.  It 
has  some  potential  to  protect  our  na- 
tional security.  In  a  time  of  limited  op- 
tions, in  a  time  when  the  other  super- 
power has  acknowledged  that  you  can 
spend  so  much  on  military  and  still 
end  up  as  a  third  rate  power,  unless 
your  economy  is  delivering  to  your 
people,  the  question  is,  what  is  the 
best  use  of  that  $27  billion  that  the 
Senator  from  Georgia  has  referred  to 
in  protecting  our  national  defense? 

Mr.  President,  I  conclude  that  the 
best  use  is  not  on  the  B-2  Stealth 
bomber.  The  best  use  is  to  invest  more 
appropriately  in  the  next  generation 
of  threats  to  the  United  States  and 
not  in  the  preceding  generation  of 
threats.  And  that  is  the  threats  that 
we  will  face  from  unstable  Third 
World  nations,  and  leaders,  and  from 
terrorists.  I  need  not  belabor  the  point 
that  the  news  today  from  the  Middle 
East  suggests  to  us  how  real  and  per- 
vasive that  continuing  threat  is.  We 
are  achieving  some  harmony,  some  re- 
duction of  tension  with  the  Soviet 
Union,  but  we  have  not  achieved  a 
kind  of  Utopian  perpetural  peace  in 
the  world.  That  means  we  are  going  to 
have  to  continue  to  invest  in  our  de- 
fense to  protect  our  national  security. 

Mr.  President,  the  B-2  bomber  was 
proposed,  I  suppose,  10  year  ago- 
more  than  that  now— to  add  the  deter- 
rent that  we  would  provide  to  the 
Soviet  Union  to  inhibit  the  Soviets 
from  striking  at  us  with  their  substn- 
tial  strategic  nuclear  capacity. 

Mr.  President,  I  say  today  that  we  do 
not  need  the  B-2  bomber  to  achieve 
that  deterrence  of  the  Soviets.  I  un- 
derstand that  the  Soviets  retain  a  con- 
siderable nuclear  strategic  capacity.  I 
am  troubled  by  the  reports  that  they 
seem  to  be  inclined  to  continue  to 
invest  in  nuclear  capacity.  I  am  puz- 
zled by  it. 

If  I  had  the  opportunity  to  sit  with 
Mr.  Gorbachev,  I  would  say  to  him, 
"You  already  possess  substantial  nu- 
clear capacity.  Your  economy  is  in  a 
shambles.  You  cannot  put  bread  on 
the  table  of  your  people.  Your  ethnic 
and  nationality  groups  are  breaking 
apart.  And  you  cannot  even  pay  your 
international  bills.  Why  in  God's  name 
would  you  consider  investing  billions 
more  rubles  in  the  further  develop- 
ment of  your  defenses  and  your  strate- 
gic nuclear  capacity?" 

I  believe  that  there  is  so  much  illogic 
to  that  proposition  that  the  answer,  as 
this  decade  goes  on,  will  ultimately  be 
that  the  Soviets  will  not  invest  in  that 
upgrading  of  their  defenses  and  im- 


provement of  their  strategic  nuclear 
capacity. 

But  the  adoption  of  the  Cohen- 
Leahy  amendment  gives  us  the  oppor- 
tunity to  take  that  $27  billion  and 
invest  it  in  a  place  where  it  can  do 
more  good  for  our  national  defense. 
Frankly,  it  will  give  us  some  time. 
Some  of  us  who  are  opposing  this 
bomber  today  may  come  back  at  the 
end  of  this  decade  and  say  now  we 
have  the  resources  to  invest  in  this 
next  generation. 

Remember,  we  have  invested  consid- 
erably in  the  B-1  bomber.  It  is  very 
rare  to  begin  two  major  bomber  pro- 
grams in  one  decade. 

So  I  say,  with  the  considerable  nu- 
clear firepower  that  we  have  on  our 
submarines,  with  the  capacity  we  have 
to  deliver  nuclear  weapons  both  from 
our  B-1  and  B-52  bombers,  and  from 
the  land-based  missiles,  we  have  an 
overwhelming  deterrent  that  will  in- 
hibit any  Soviet  leader  from  consider- 
ing launching  a  first  strike  against  us. 
In  that  sense  we  simply  do  not  need 
the  B-2  bomber. 

Mr.  President,  in  facing  the  threats 
that  we  will  face  from  Third  World  na- 
tions and  terrorists,  we  need  to  invest 
in  aircraft  carriers;  we  need  to  invest 
in  new  generation  of  attack  subma- 
rines; we  need  to  invest  in  light  heli- 
copters; we  need  to  invest  in  a  mobile 
lethal  military.  We  will  not  have  the 
funds  to  do  that  and  to  protect  our  na- 
tional security  from  the  genuine 
threats  that  are  out  there  if  we  Invest 
this  $27  billion  in  the  B-2  bomber. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  1  minute 
and  22  seconds. 

Mr.  LEAHY.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  dis- 
tinguished Senator  from  West  Virginia 
[Mr.  Rockefeller]. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  thank  the  Senator  from  Vermont. 
Does  the  Senator  have  approximately 
3  minutes  remaining? 

The  PRESIDING  OFFICER.  He  has 
1  minutes  and  22  seconds. 

Mr.  ROCKEFELLER.  That  might 
just  cramp  by  style  by  3V4  minutes? 

Will  the  Senator  from  Maine  yield 
me  an  additional  ZVi  minutes? 

Mr.  COHEN.  I  yield  the  time  on  the 
underlying  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized.   

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  grateful  to  both  Senators  for 
that.  I  support  the  position  of  the  Sen- 
ator from  Vermont  and  the  Senator 
from  Maine  with  respect  to  the  B-2 
procurement.  I  think  this  debate  has 
been  very  helpful  and  very  wise. 
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Mr.  President,  at  the  outset  I  com- 
mend my  distinguished  colleagues. 
Senator  Leahy  and  Senator  Cohen,  for 
their  leaderhsip  on  the  issue  of  B-2 
procurement.  I  am  sure  many  of  my 
Senate  colleagues  have  benefited 
greatly,  as  have  I.  from  their  wise 
counsel  as  we  deliberate  this  impor- 
tant matter. 

Mr.  President.  I  rise  today  to  renew 
my  opposition  to  the  procurement  of 
the  B-2  Stealth  bomber.  Since  I  last 
spoke  on  this  subject  just  under  one 
year  ago.  the  foreboding  I  expressed 
then  has  been  confirmed,  the  skepti- 
cism I  conveyed  has  intensified,  and 
once  again  I  conclude  that  I  caimot  in 
good  conscience  cast  a  vote  to  support 
this  horrendously  expensive,  techno- 
logically unproven  aircraft. 

As  a  West  Virginia  newspaper  aptly 
noted  recently: 

In  a  nation  dogged  by  a  (3  trillion  debt,  a 
$500  billion  savings-and-loan  bailout,  and  in- 
adequate health  and  social  service  pro- 
grams. Congress  shouldn't  be  squandering 
untold  billions  on  a  World  War  III  plane 
that  isn't  needed  and  won't  work. 

Indeed,  the  price  tag  alone  ought  to 
give  every  Member  of  this  body  grave 
pause  when  deliberating  the  need  for 
this  program.  Consider,  if  you  will, 
that  the  cost  per  plane  is  now  estimat- 
ed at  around  $815  million,  and  the  es- 
timate is  still  rising— $815  million  per 
plane,  money  which  by  definition  in 
these  incredibly  tight  budget  times 
must  be  diverted  from  other  vitally 
important  programs. 

To  put  this  figure  in  perspective, 
compare  the  B-2's  cost  with  the  fund- 
ing needed  in  other  areas.  For  slightly 
more  than  two-B-2's,  we  could  fund 
the  entire  fiscal  year  1991  Head  Start 
Program  for  early  childhood  educa- 
tion. The  cost  of  two  planes  would 
fund  the  fiscal  year  1991  budget  for 
the  National  Cancer  Institute;  think 
of  the  blow  we  would  strike  against 
that  dread  disease  with  the  cost  of 
three,  four  or  more  B-2's. 

And  just  over  half  of  the  cost  of  one 
B-2,  one-half  of  one  airplane,  Mr. 
President,  would  have  paid  for  the 
program  to  ease  the  transition  to 
other  jobs  of  coal  miners  displaced  as 
a  result  of  Clean  Air  Act  changes.  The 
cost  of  one-half  of  one  airplane,  denied 
to  mine  workers  and  their  families 
who  had  a  right  to  look  to  their  gov- 
ernment for  help  as  they  bore  the 
bnmt  of  changes  over  which  they  had 
no  control.  This  is  unacceptable.  Mr. 
President.  It  is  a  failure  of  our  leader- 
ship responsibility  when  we  allow 
thousands  of  American  coal  mining 
families  to  bear  alone  the  burden 
which  should  be  borne  by  all  Ameri- 
cans collectively.  It  is  a  failure  of  our 
stewardship  of  the  public  purse,  Mr. 
President,  when  we  deny  the  cost  of 
one-half  of  one  B-2— a  plane  that  has 
not  yet  proven  it's  needed,  and  contin- 
ues to  balloon  in  cost— to  extend  a 
helping  hand  to  coal  miners  and  their 


families  with  the  transition  to  new 
skills  and  jobs. 

But  make  no  mistake  on  one  point:  I 
do  not  oppose  the  B-2  simply  because 
of  its  extravagance.  My  voting  record 
is  clear  that  I  will  vigorously  support 
defense  measures  which  provide  real 
value  for  taxpayer's  money  and  de- 
monstrably enhance  our  national  secu- 
rity. Nothing.  Mr.  President,  should 
ever  be  allowed  to  divert  our  vigilance 
from  the  dangers  we  face;  we  always 
must  be  prepared  to  expend  the  re- 
sources on  the  tools  that  are  clearly 
necessary  to  defend  against  those  dan- 
gers. 

But  let  us  assess  those  dangers  with 
a  clear  head  and  steady  hand.  Let  us 
take  due  cognizance  of  the  truly  dra- 
matic changes  in  countries  which  just 
1  year  ago  posed  a  serious  military 
threat  to  America  and  our  allies.  I  am 
speaking,  of  course,  of  the  Soviet 
Union  and  its  Warsaw  Pact  allies, 
which  within  the  year  have  trans- 
formed themselves  from  militaristic 
states  poised  to  strike  in  unison  at 
Western  Europe  and  North  America. 
Almost  miraculously,  they  have  made 
the  incredible  transition  into  states  ab- 
sored  with  the  daunting  taslcs  of  re- 
structuring their  societies  and  rebuild- 
ing their  economies.  The  Soviet  Union 
itself  is  racked  by  divisive  internal  dis- 
sent. Its  economy  is  in  tatters  and  its 
population  is  restive  with  the  drive  to 
throw  off  communism's  stifling  yoke. 

So  it  is  clear.  Mr.  President,  that  the 
B-2  bomber  is  a  weapons  system  which 
is  out  of  sync  with  our  current  mili- 
tary needs.  Moreover,  it  has  been 
plagued  with  technical  difficulties  and 
is  the  paradigm  of  a  cost  overrun 
going  haywide  beyond  all  efforts  to 
curtail  those  costs.  But  most  impor- 
tant, Mr.  President,  the  B-2  program 
is  draining  massive  amounts  from  the 
public  purse  at  a  time  when  critical 
human  needs  are  not  being  met.  I 
therefore  urge  my  colleagues  to  join 
me  in  voting  to  terminate  this  pro- 
gram. 

LET'S  CONTINUE  THE  B-2 

Mr.  GARN.  Mr.  President,  I  wish  to 
spend  my  time  addressing  the  overall 
requirement  for  the  B-2  program,  and 
to  address  some  of  the  concerns  that 
have  been  on  the  minds  of  my  col- 
leagues regarding  the  cost,  the  mis- 
sion, and  the  effectiveness  of  the 
system. 

I  find  it  very  disturbing  that  this 
well-planned  and  well-designed  pro- 
gram could  be  literally  torn  apart  by 
certain  elements  of  the  Congress.  I 
remind  my  colleagues  that  four  admin- 
istrations, representating  both  parties, 
have  endorsed  the  B-2.  The  President 
has  asserted  that  strategic  moderniza- 
tion, including  B-2  production,  has  the 
highest  priority  in  his  modified  de- 
fense budget  for  next  year.  Secretary 
Cheney,  after  a  through  review  of  the 
requirement,  has  revalidated  the  B-2 
as  a  fundamental  part  of  his  defense 


program.  And  the  Air  Force  has  un- 
equivocally stated  the  need  for  the 
bomber  again  and  again. 

Yet.  we  find  Members  in  the  Con- 
gress who  cannot  bring  themselves  to 
concede  to  the  Commander  in  Chief  at 
least  his  first  priority.  They  obviously 
have  come  to  believe  that  their  con- 
cept of  military  requirements  is  more 
valid  than  that  of  the  professional  es- 
tablishment in  the  Defense  Depart- 
ment. 

Or  they  assert  that  we  cannot  afford 
the  B-2.  even  though  the  President's 
request  includes  funding  for  it  in  spite 
of  the  significant  reductions  in  the 
overall  total  for  fiscal  year  1991.  It  is 
clear  to  me  that  those  who  say  we 
can't  afford  it  really  mean  that  they 
would  like  the  proposed  fund$  to  be  al- 
located to  another  program. 

Now  some  Members  have  questioned 
the  mission  of  the  B-2,  especially  in 
light  of  the  recent  changes  in  Eastern 
Europe,  and  the  apparent  relaxation 
of  the  threat  from  the  Soviet  Union. 
One  of  their  favorite  argxunents  sug- 
gests that  it  is  folly  to  consider  send- 
ing a  maimed  bomber  in  after  an  ex- 
change of  nuclear  ICBM's.  Further, 
that  the  mission  of  the  B-2  is  imirassi- 
ble  because  of  the  need  to  find  so- 
called  strategic  relocatable  targets  in  a 
nuclear  environment. 

But  I  must  remind  the  opponents  of 
the  program,  and  I  remind  my  col- 
leagues, this  is  not  the  primary  mis- 
sion of  the  Stealth  bomber.  The 
reason  for  the  B-2  is  to  deter  a  nuclear 
holocaust  as  part  of  our  strategic  triad 
of  forces.  If  we  have  to  launch  our 
penetrating  bombers  after  an  ICBM 
attack,  that  deterrence  will  have 
failed. 

The  primary  mission  of  triad  is  to 
hold  a  sufficient  number  of  things 
that  are  dear  to  our  potential  adver- 
saries at  risk  so  that  they  will  not  dare 
to  attack.  The  manned  penetrating 
bomber  is  essential  to  that  mission, 
and  without  it,  our  strategy  would  be 
severely  weakened. 

Do  we  still  need  the  triad  in  the  face 
of  relaxed  tensions  in  the  world  today? 
My  answer  is,  do  we  really  know  what 
world  conditions  will  exist  12  months 
from  now?  Certainly,  one  could  not 
have  predicted  the  monumental 
changes  that  have  taken  place  only  in 
the  past  few  months.  One  thing  Is  cer- 
tain, the  Soviet  leadership  will  face  a 
most  unstable  situation  over  the  next 
few  years;  consequently,  it  will  be  an 
extremely  dangerous  time  period  that 
will  likely  hold  even  more  surpirses  in 
the  geopolitical  environment. 

I  am  convinced  that  we  must  not  let 
our  guard  down  now.  Our  national  se- 
curity strategy  has  been  successful  in 
deterring  nuclear  attack  for  over  45 
years.  Given  all  of  the  instabilities  and 
unpredictables,  and  faced  with  the 
fact  that  the  Soviets  still  have  the 
strategic  capability  to  wipe  our  coun- 
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try off  the  map  tomorrow,  we  need  to 
maintain  that  strategy. 

The  manned  penetrating  bomber  re- 
mains a  fundamental  part  of  the  triad 
today,  and  we  still  have  a  viable  capa- 
bility with  our  B-l's  and  our  B-52's.  B- 
2  opponents  will  tell  you  that  this 
force  is  all  we  really  need  to  keep  the 
air  breathing  leg  of  the  triad  operat- 
ing. Somehow  they  ignore  the  fact 
that  the  B-52's  are  really  old,  older 
even  than  the  crews  that  fly  them.  We 
worry  about  commercial  airliners  that 
are  aging,  but  the  fact  that  some  of 
our  first-line  bombers  are  even  older 
seems  to  make  no  difference.  I.  for 
one,  believe  that  this  country  should 
continue  to  use  its  tremendous  advan- 
tage in  advanced  aerospace  technology 
to  maintain  a  first-rate  national  secu- 
rity. Replacing  the  35-year-old  B-52 
with  the  B-2  Stealth  bomber,  as  we've 
planned  for  the  past  10  years,  is  clear- 
ly of  the  highest  priority. 

Finally,  let  me  address  the  concern 
of  those  that  are  not  convinced  that 
the  B-2  will  work  as  designed  and  that 
somehow  the  engineers  who  developed 
it  overlooked  some  basic  fimdamentals 
of  radar,  and  the  airplane  is  not 
stealthy  at  all.  Elven  if  by  some  remote 
and  simplistic  chance  this  were  possi- 
ble, the  program  has  sufficient  provi- 
sions in  it  to  ensure  that  its  design  will 
be  well  verified  before  we  are  finally 
committed  to  significant  procure- 
ments. Further,  the  Secretary  of  the 
Air  Force,  obviously  a  strong  propo- 
nent of  the  aircraft,  has  agreed  that  if 
the  B-2's  low  observable  design  cannot 
be  verified,  then  we  should  not  and 
will  not  buy  it. 

Last  year  the  Senate  included  suffi- 
cient language  in  the  appropriations 
to  ensure  that  the  stealthiness  of  the 
B-2  be  verified.  The  request  for  only 
two  aircraft  this  year,  and  the  gradual 
buildup  in  production  rate  now  pro- 
posed by  Secretary  Cheney,  provides 
more  than  adequate  time  for  test  and 
validation  before  a  final  decision  on 
the  total  buy  is  required.  I  believe  this 
approach  truly  deserves  the  further 
endorsement  of  the  Senate,  and 
should  be  supported. 

Mr.  President,  this  is  not  the  time  to 
consider  canceling  a  program  that  has 
over  $27  billion  already  invested.  We 
have  already  paid  for  the  technology, 
for  the  manufacturing  capability,  and 
now  we  need  to  take  full  advantage  of 
our  investment.  We  need  the  B-2 
bomber  to  help  ensure  the  Nation's  se- 
curity for  the  next  generations  of 
Americans  long  into  the  next  century. 

AMENDBCENT  NO.  2493 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Under  the  previous  order  the  amend- 
ment No.  2493  offered  by  the  Senator 
from  Maine  has  1  hour  and  20  min- 
utes. The  time  is  controlled  by  the 
Senator  from  Maine  and  the  manager 
of  the  bill. 

Who  yields  time? 


Mr.  WARNER.  Mr.  President.  I 
wonder  how  the  Senator  from  Maine 
would  feel  if  the  Senator  from  Indiana 
would  take  5  minutes  of  time  chargea- 
ble to  the  managers  of  the  bill.  Would 
that  be  agreeable? 

Mr.  EXON.  I  am  glad  to  yield.  Let 
me  fully  understand  the  Chair.  We  are 
now  on  the  amendment  offered  by  the 
Senator  from  Maine  having  concluded 
the  debate  on  the  amendment  offered 
by  Senator  Leahy.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  EXON.  Yes.  I  am  pleased  to 
yield  5  minutes  at  this  time  to  the 
Senator  from  Indiana.  He  was  very 
gracious.  We  ran  out  of  time  on  a  pre- 
vious bill  and  he  agreed  to  make  his 
remarks  on  this  measure,  and  I  am 
pleased  to  jield  5  minutes  to  the  Sena- 
tor from  Indiana  for  that  purpose. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Nebraska  for  his 
willingness  to  yield  me  time  on  this. 
We  were  not  able  to  get  the  time  we 
needed  on  the  previous  amendment. 

Let  me  make  some  general  remarks. 
If  I  could,  relative  to  the  discussion 
here  today  on  the  B-2.  I  am  going  to 
support  the  Nunn-Wamer  amend- 
ment, ultimately.  After  we  are 
through  with  our  discussion  of  the 
various  options  open  to  us,  I  am  going 
to  support  that  amendment  because  I 
think  it  is  the  responsible  approach 
dealing  with  the  remaining  uncertain- 
ties surrounding  the  B-2  Stealth 
bomber.  It  is,  I  think,  realistic  for  us 
to  acknowledge  that  there  are  some 
uncertainties,  and  obviously  at  a  cost 
per  plane  that  we  are  looking  at,  it  is 
important  that  we  examine  this  as 
fully  as  possible  before  we  make  a 
final  decision  as  to  whether  to  go  for- 
ward and  spend  this  amount  of  money. 

The  Nimn-Wamer  amendment  ap- 
plies very  strict  conditions  on  the  obli- 
gation of  funds  for  B-2  production.  It 
includes  nine  gates  that  were  used  last 
year,  and  adds  another  additional  five 
gates  for  the  B-2  to  cross  over  or  pass 
through  before  final  decisions  will  be 
made  relative  to  the  full  funding  of 
the  administration's  request  of  75 
bombers. 

Passage  of  the  Nunn-Wamer  amend- 
ment will  ensure  that  the  B-2  will  not 
be  produced  before  it  has  proven  the 
technological  characteristics.  If  it  can 
withstand  the  test  I  believe  we  should 
proceed  with  the  production  of  the  75 
requested  planes. 

Let  me  simply  say  that  killing  or  se- 
verely restricting  the  B-2  will  prevent 
the  United  States  from  acquiring  a 
critical  component  in  our  strategic 
modernization  program  and  virtually 
throw  away  the  billions  of  dollars  that 
have  already  been  invested  in  develop- 
ing this  technology.  I  would  halt  the 
forward  march  of  this  technology,  one 
of  our  greatest  strengths,  perhaps  our 
greatest  strength.  Finally,  it  would  un- 
dermine   our    current    arms    control 


strategy  and  prevent  our  moving  to  a 
greater  emphasis  on  manned  bombers 
toward  strategic  deterrence. 

If  we  terminate  the  B-2  program,  we 
prevent  the  United  States  from  acquir- 
ing a  critical  component  in  our  strate- 
gic modernization  program  and,  as  I 
said,  we  waste  many  billions  of  dollars 
that  have  already  been  spent  in  devel- 
opment. 

The  President  has  made  it  clear  that 
he  wants  to  modernize  the  U.S.  triad 
of  strategic  nuclear  forces.  Each  com- 
ponent of  this  modernization  effort  is 
essential  if  we  are  going  to  be  able  to 
safely  reduce  the  overall  level  of  our 
forces  while  maintaining  deterrence 
and  stability.  If  we  permit  strategic  de- 
terrence to  erode,  all  other  weaknesses 
and  inadequacies  in  our  military  pos- 
ture are  going  to  be  magnified.  A 
thoughtful  and  prudent  reorientation 
of  our  military  planning  and  deploy- 
ments can  only  take  place  under  the 
umbrella  of  a  survivable  and  modem 
strategic  triad.  And  I  think  the  B-2 
bomber  is  critical  to  this  process. 

Mr.  President,  I  think  it  is  important 
to  look  at  why  Stealth  technology  is  so 
critical  to  our  future  strategic  posture 
and  our  deterrence. 

Why  is  Stealth  so  important?  Given 
the  proliferation  of  radars  and  air  de- 
fense interceptors,  not  only  in  the 
Soviet  Union  but  throughout  many 
parts  of  the  world,  it  has  become  virtu- 
ally impossible  to  send  a  penetrating 
bomber  into  defended  areas  to  execute 
a  mission.  The  Soviets  alone  maintain 
10,000  air  defense  radars,  more  thsui 
8,000  surface-to-air  interceptor  mis- 
siles and  over  3,000  airborne  intercep- 
tor aircraft.  Stealth  technology  will 
render  U.S.  bombers  virtually  invisible 
to  such  forces,  greatly  shrinking  effec- 
tive engagement  areas  of  air  defenses. 
With  the  B-2.  hostile  interceptor  air- 
craft almost  have  to  be  within  visual 
range  before  they  can  attack  our 
bombers.  This  is  also  true  of  ground 
based  surface-to-air  interceptor  mis- 
siles, which  are  a  tremendous  threat 
to  penetrating  bombers.  The  ability  to 
avoid  such  hostile  engagements  per- 
mits B-2  pilots  to  plot  a  safe  course  to 
their  targets,  many  of  which  would  be 
mobile,  requiring  a  manned  bomber  to 
validate  its  precise  location. 

Canceling  the  B-2  will  also  under- 
mine our  entire  approach  to  strategic 
arms  control.  We  have  been  attempt- 
ing for  the  better  part  of  a  decade, 
with  considerable  success,  to  convince 
the  Soviet  Union  to  favor  bomber 
forces  in  START,  thereby  encouraging 
both  sides  to  increase  their  emphasis 
on  slower  flying  more  stabilizing  sys- 
tems. 

We  have  been  quite  successful  in 
shaping  the  bomber  counting  rule  in 
START.  Under  this  rule,  each  strate- 
gic bomber  not  carrying  cruise  missiles 
counts  only  as  a  single  warhead.  This 
maintains  a  significant  deterrent  force 
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while  reducing  first-strike  capabilities. 
Having  a  man  in  the  loop  also  permits 
strategic  bombers  to  be  launched  on 
less  than  certain  warning,  knowing 
that  they  can  be  recalled  at  any  time. 
For  the  last  several  years  the  Depart- 
ment of  Defense,  the  Air  Force  and 
the  Strategic  Air  Command  have  been 
shaping  their  strategic  modernization 
proposals  in  accordance  with  the  as- 
sumption that  the  B-2  would  be  a  cen- 
tral component  of  our  post-START 
strategic  posture.  If  we  kill  this  pro- 
gram, we  also  change  the  assumptions 
upon  which  our  START  proposals 
have  been  based. 

While  the  B-2  bomber  is  primarily  a 
strategic  nuclear  bomber,  we  should 
not  dismi-ss  its  contributions  to  con- 
ventional power  projection.  What  we 
are  currently  facing  today  at  this 
moment  in  the  Middle  East  is  the  situ- 
ation in  which  B-2  conventional  use 
would  offer  a  possibility  in  the  future. 
And  I  think,  while  that  is  not  the 
main  reason  we  are  examining  wheth- 
er we  should  go  ahead  or  should  not 
with  the  B-2,  it  certainly  is  a  compo- 
nent that  ought  to  be  studied  and  ana- 
lyzed. 

The  Qadhafis  and  Husseins  of  the 
world  would  never  be  able  to  sleep 
with  ease  should  they  again  perpe- 
trate terrorist  activities  or  other  vio- 
lence against  the  United  States  or  its 
allies  knowing  the  conventional  capa- 
bility of  the  B-2  if  we  possess  that. 

Mr.  President,  I  have  more  to  say  on 
this  and  will  say  so  later. 

I  thank  the  Senator  from  Nebraska 
for  the  time  that  he  has  allotted.  I 
urge  my  colleagues  to  support  what  I 
think  is  a  resonable  way  of  moving  for- 
ward with  this  particular  amendment 
and  that  is  to  support  the  Nunn- 
Wamer  amendment  that  is  before  us. 

Mr.  President,  I  thank  the  Senator 
again  and  yield  whatever  remaining 
time  I  may  have. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President.  I  yield 
myself  6  minutes. 

Mr.  President,  I  did  not  speak  on  the 
last  amendment  because  we  had  a 
great  number  of  Senators  who  were 
very  much  interested  In  opposition  to 
this,  nor  did  the  Senator  from  Virginia 
speak  on  this.  I  would  like  to  make  a 
few  comments  that  I  think  are  most 
appropriate. 

First,  I  wish  to  compliment  the 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Georgia  [Mr. 
NxTinf]  and  echo  the  remarks  that 
were  made  by  my  friend  and  colleague 
from  Virginia.  The  three  of  us,  joined 
by  Senator  Thurmond  from  South 
Carolina,  have  had  many  battles  on 
matters  pertaining  to  the  national  se- 
curity interests  of  the  United  States. 
We  have  not  always  agreed,  but  on 
this  one  the  four  of  us  agree  complete- 
ly. I  do  not  believe  our  position  could 
have  been  stated  any  better  than  as 


stated  by  the  chairman  of  the  commit- 
tee. So  I  compliment  him  again  for 
those  excellent  remarks. 

After  those  remarks,  I  heard  the 
Senate  go  back  to  the  same  rehash  of 
the  rehash  of  the  rehash  which  we 
have  dealt  with  for  a  long,  long  time. 
Now  there  Is  not  anything  wrong  with 
the  position  taken  by  some  Senators  if 
they  believe,  as  does  the  Senator  from 
Vermont,  my  good  friend  and  col- 
league, with  his  essential  killer  amend- 
ment, or  as  far  as  that  goes  from  the 
distinguished  Senator  from  Maine, 
who  is  a  very  valuable  member  of  the 
Armed  Services  Committee,  and  with 
whom  I  have  not  found  myself  at  odds 
very  often.  So  I  do  not  for  a  moment 
question  the  motives  of  either  the 
Senator  from  Maine  or  the  Senator 
from  Vermont. 

I  do  hope  that  there  will  be  a  better 
understanding  by  the  Senate  as  a 
whole,  though,  before  the  vote  is  cast 
on  this  measure.  I  think  there  was  one 
key  point  that  I  want  to  emphasize 
again  that  was  made  by  the  chairman 
of  the  committee,  and  that  is  that  we 
have  had  testimony  in  the  Armed 
Services  Committee  from  all  of  the 
people  that  we  rely  on  today  to  pro- 
tect the  national  security  interests  of 
the  United  States. 

Without  exception,  Mr.  President, 
they  have  told  us  that  they  would  not 
be  in  the  position  to  support  the 
START  Treaty  as  presently  envi- 
sioned, and  with  the  hopes  of  all  of  us 
that  that  could  come  into  being,  with- 
out the  B-2.  Now,  why  is  that?  Well, 
because  when  the  B-2  was  fashioned 
and  when  the  START  Treaty  began  to 
take  some  form  of  semblance  of  being 
passed,  the  key  element  as  far  as  the 
professional  military  leaders  of  the 
United  States  were  concerned,  was 
that  we  could  indeed  ratify  a  START 
Treaty  so  long  as  the  balance,  the  crit- 
ical balance  in  that  treaty,  was  not 
changed  or,  to  put  it  another  way,  if 
that  included  an  inventory  of  B-2's. 
The  Senator  from  Georgia  made  that 
point  very  clearly. 

I  would  say,  Mr.  President,  that  any 
Senator  that  votes  for  the  amend- 
ments before  us  are  essentially  dis- 
agreeing with  each  and  every  one  of 
our  military  leaders  of  today. 

There  has  been  cited  by  some  Sena- 
tors today,  military  experts  of  yester- 
year, who  I  suspect  know  little  if  any- 
thing more  about  the  intelligence  that 
we  have  today  on  the  Soviet  Union 
than  does  any  other  American  walking 
on  the  street  today. 

I  simply  want  all  to  understand  that 
regardless  of  how  they  feel  about  the 
costs  of  the  B-2.  and  certainly  they 
are  high,  but  before  that  money  Is 
saved  on  canceling  the  B-2  and  trans- 
ferred to  some  social  programs,  I  for 
one  say  I  think  that  is  not  a  wise  deci- 
sion, and  I  think  that  decision  is  made 
primarily  on  the  basis  of  not  quite 
fully  understanding  what  they  do. 


Yes,  Mr.  President,  this  is  a  tough 
call.  I  suspect  there  is  little  question 
but  what  if  the  vote  on  this  matter 
were  put  up  to  the  people  of  the 
United  States  today  with  their  con- 
cern about  the  budget  deficit,  with 
their  concern  about  fraud  in  the  mili- 
tary establishment,  with  their  con- 
cern—and legitimately  so— about 
waste,  fraud,  and  abuse,  they  would 
eliminate  the  B-2  Program. 

I  think,  though,  there  are  an  awful 
lot  of  people  in  the  United  States  who 
would  like  to  see  a  little  more  leader- 
ship than  they  have  seen  thus  far 
from  the  President  of  the  United 
States  on  this  matter.  The  President  is 
supposed  to  be  giving  a  talk,  I  believe, 
in  Colorado  today.  Whatever  he  says 
about  the  B-2,  or  other  important  pro- 
grams that  he  supports,  I  guess,  may 
be  too  little  or  may  be  too  late.  The 
President  of  the  United  States  is  the 
Commander  in  Chief.  He  should  be 
leading  on  this  issue,  and  he  Is  not. 

There  are  those  of  us  who  probably 
are  bucking  the  political  tide.  I  can 
only  speak  for  this  Senator. 

Mr.  President,  I  feel  very  strongly 
that  the  national  security  interests  of 
the  United  States  in  the  future  and 
the  chances  of  confirming  important 
treaties  for  reduction  of  armaments 
with  the  Soviet  Union  will  both  be  se- 
verely hurt  if  we  take  the  actions  sug- 
gested by  the  two  amendments  cur- 
rently before  us. 

So  let  us  please  understand  that  the 
popular  decision  In  the  United  States 
today  Is  to  cancel  out  the  B-2.  But,  as 
the  Senator  from  Georgia  said  so  well, 
that  might  not  be  the  popular  decision 
when  the  people  of  the  United  States 
come  to  fully  realize  that  without  a  B- 
2— which  I  emphasize  once  again  as  I 
did  earlier  on  the  floor  is  a  system,  a 
quantum  leap  forward  like  probably 
no  other  leap  forward  that  we  have 
had  If  it  performs  as  we  think  it  will— 
if  we  cancel  that  out  now,  I  think 
there  are  going  to  be  some  rather  in- 
teresting questions  asked  at  some  time 
in  the  future  when  the  people  of  the 
United  States  come  better  to  under- 
stand that  quantum  leap  forward  that 
the  B-2  system,  as  I  like  to  call  It.  will 
provide  for  the  long-term  security  of 
the  United  States. 

I  reserve  the  remainder  of  my  time. 

I  yield  2  minutes  to  the  Senator 
from  Missouri. 

The  PRESIDING  OFFICER  (Mr. 
Sanforo).  The  Senator  from  Missouri 
is  recognized. 

Mr.  BOND.  I  thank  the  distin- 
guished Senator  from  Nebraska. 

I  rise  in  support  of  the  Nunn- 
Wamer  amendment  in  opposition  to 
the  other  two  amendments  pending 
before  us. 

Some  of  my  colleagues  have  come  to 
the  floor— and  off  the  floor  as  well— 
and  have  stated  that  because  of  the 
changes  in  the  climate,  the  changes  In 
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the  Soviet  Dnton.  the  changes  in  East- 
em  Europe,  we  do  not  need  to  go  for- 
ward with  the  strategic  weapons  sys- 
tems, such  as  the  B-2. 

I  feel  pretty  certain  we  are  not  likely 
to  see  Mikhail  Gorbachev  attack  the 
United  States.  That  probably  is  not 
one  of  his  options.  He  is  probably  not 
looking  at  it.  But  we  cannot  ignore  the 
fact  that  intentions  change  and  lead- 
ers change.  The  bottom  line  is  that 
the  Soviet  Union  maintains  its  capabil- 
ity to  destroy  the  United  States.  And 
as  Colin  PoweU  has  pointed  out  re- 
peatedly in  the  past,  it  is  the  cs4>abili- 
ties,  not  the  intentions,  which  we  must 
be  able  to  defend  against. 

The  B-2  bomber  will  and  must  play 
a  critical  role  in  our  strategic  deter- 
rent. Our  strategic  defense  is  based  on 
the  well-known  concept  of  the  land- 
sea-air  triad.  The  land  leg  of  our  triad 
is  weak,  especially  when  compared 
with  that  of  the  Soviets.  It  appears  we 
will  allow  it  to  grow  weaker  in  the 
years  to  come. 

The  air  leg  of  our  triad  also  presents 
causes  for  concern.  The  overwhelming 
majority  of  our  bombers  are  aging  B- 
52's,  which  will  have  to  be  retired  in 
the  near  future.  Without  the  B-2,  our 
bomber  force  will  soon  come  down  to 
less  than  100  B-1  bombers,  a  danger- 
ously low  number. 

The  B-2  will  revitalize  our  bomber 
force,  not  only  by  replacing  aging  air- 
craft but  also  by  introducing  unprece- 
dented technology  into  our  force.  The 
B-2's  tremendous  capability  to  avoid 
Soviet  air  defenses  will  go  a  long  way 
toward  deterring  the  possibility  of  any 
attack  on  the  United  States.  That  de- 
terrence alone,  and  the  tremendous 
costs  it  would  impose  on  the  Soviet 
Union  to  coimter  it,  make  the  B-2 
worth  its  cost. 

The  B-2  will  be  able  to  perform 
other  missions  as  well.  The  recent, 
very  troubling  incursion  of  Iraq  into 
Kuwait  is  an  example.  We  could,  as 
the  chairman  pointed  out,  meet  that 
threat  with  the  B-2  bomber. 

The  B-2's  ability  to  deliver  a  large 
load  while  remaining  undetected  will 
allow  it  to  be  used  in  missions  that 
would  otherwise  require  commitments 
of  many  more  aircraft,  thereby  greatly 
decreasing  the  possibility  of  loss  of  life 
and  planes,  as  the  distinguished  chair- 
man of  Armed  Services  Committee  has 
just  pointed  out. 

The  B-2  is  an  expensive  plane,  no 
one  disputes  that,  though  when  com- 
pared with  the  cost  of  past  bomber 
programs  it  is  in  line.  In  considering 
the  cost  of  the  B-2,  however,  we  must 
consider  our  defense  needs  and  what 
we  will  get  for  our  investment.  It  is 
clear  to  me  that  the  B-2  is  a  worth- 
while investment  in  a  weapons  system 
we  truly  need  to  maintain  our  national 
security.  I  urge  my  colleagues  to  put 
aside  political  maneuvering  and  party 
posturing  and  consider  the  national  se- 
curity implications  of  this  vote.  When 


they  do  so,  I  have  no  doubt  the  votes 
will  line  up  in  support  of  the  B-2. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  I  yield  the  Senator 
from  Tennessee  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Maine. 

Mr.  President,  listening  to  this 
debate  here  today,  I  felt  as  if  I  was  in 
a  time  warp,  and  it  was  1981  all  over 
again.  We  were  discussing  at  that  time 
and  debating  at  that  time  the  almost 
unprecedented  leap  in  defense  expend- 
itures that  ultimately  occurred  during 
that  decade. 

I  well  remember  in  1981  or  1982 
when  the  distinguished  then-ranldng 
member  of  the  Senate  Armed  Services 
Committee,  Senator  Ntthn,  not  as  the 
main  thrust  of  his  statement  that  day, 
but  as  sort  of  an  aside,  confided  he 
was  not  sure  we  could  afford  to  build 
both  the  B-1  and  the  then  new,  highly 
classified  airplane  known  as  the 
Stealth.  None  of  us  knew  what  it  was 
at  that  time— at  least  I  did  not.  I  had 
never  seen  it.  I  did  not  know  why  it 
was  so  supersecret.  But  I  did  know 
there  was  some  sort  of  supersecret  re- 
search going  on. 

Well,  the  distinguished  Senator  from 
Georgia  was  more  correct  than  he 
knew  at  that  time,  now  almost  a 
decade  ago.  Because  this  country, 
given  its  present  fiscal  circiunstance, 
cannot  afford  to  build  both  a  fleet  of 
B-1  bombers,  which  we  opted  to  do, 
and  then  come  forward  and  build  the 
most  expensive  aircraft  in  the  history 
of  the  world,  the  B-2  Stealth  bomber. 

I  rise  today  to  oppose  throwing  good 
money  after  bad  on  this  outrageously 
expensive  aircraft.  I  do  so  in  the  name 
of  conscience.  I  do  so,  I  think,  in  the 
name  of  simple,  common  sense. 

Listening  to  some  of  this  debate 
today,  we  would  think  that  the  events 
of  the  last  year  and  a  half  had  never 
occurred.  We  would  think  that  the 
Berlin  Wall  was  still  standing.  We 
would  think  that  Brezhnev  was  still 
alive  and  well  in  the  Kremlin.  We 
would  think  that  the  Soviet  Union  was 
still  armed  to  the  teeth  and  sending 
weapons  to  Cuba,  to  Vietnam,  to  Nica- 
ragua, trying  to  instigate  revolutions 
the  world  over. 

We  know  that  is  not  the  case  today. 
The  Soviet  Union  of  today  is  a  country 
that  is  collapsing  internally,  a  country 
that  may  very  well  be  on  the  verge  of 
civil  war,  certainly  a  country  that  is 
engaged  in  severe  internal  conflict  as 
to  whether  or  not  that  nation  will 
even  remain  intact.  And  we  are  dis- 
cussing here  today  beginning  to  spend 
at  least  $36  billion  on  a  so-called  pene- 
trating aircraft  to  defend  ourselves 
from  this  nation  which  is  on  the  verge 
of  dissolution. 

That  is  one  argxunent  to  be  made. 
But  let  me  present  my  colleagues  with 


a  more  practical  and  pragmatic  case 
against  the  aircraft.  We  are  engaged  in 
some  bipartisan  budget  negotiations 
with  representatives  of  the  adminis- 
tration. We  are  doing  that  because 
this  country  is  in  fiscal  crisis.  We  see 
the  financial  structure  of  this  country 
on  the  verge  of  collapse.  The  savings 
and  loan  problem  was  warning 
enough.  Just  yesterday  the  oldest 
bank  in  the  city  of  Washington 
became  insolvent  and  went  into  bank- 
ruptcy. 

We  are  engaged  in  these  bipartisan 
budget  negotiations  because,  when  you 
include  the  borrowing  that  is  going  to 
occur  for  the  savings  and  loan  bailout, 
and  when  you  back  out  the  funds  that 
are  being  collected  in  the  name  of  the 
Social  Security  trust  fimd,  you  find 
that  this  Government  has  a  deficit  in 
excess  of  $300  billion  for  fiscal  1991.  If 
the  Japanese  stopped  our  line  of  credit 
tomorrow,  the  Government  of  the 
United  States  would  be  insolvent  and 
bankrupt. 

I  submit,  Mr.  President,  that  given 
this  state  of  affairs,  it  borders  on  the 
ludicrous  to  be  standing  here  today 
discussing  whether  or  not  the  U.S. 
Senate  should  embark  on  a  program  of 
acquiring  aircraft  that  will  cost  almost 
a  billion  dollars  per  copy. 

In  this  bipartisan  budget  negotia- 
tion, we  are  contemplating  a  variety  of 
ways  to  reduce  the  Federal  deficit,  and 
when  you  look  at  the  magnitude  of 
the  problem,  our  efforts  are  rather 
puny.  We  have  decided  that  we  are 
going  to  reduce  this  deficit  by  at  least 
$50  billion  for  fiscal  year  1991.  That  is 
going  to  leave  us— if  we  are  successful 
and  if  you  calculate  the  results  fairly 
and  accurately— a  deficit  of  about  $250 
billion. 

Within  that  $50  billion  figure,  it  is 
generally  conceded  that  we  are  going 
to  have  to  have  $25  billion  worth  of 
spending  cuts. 

I  say  to  my  colleagues  today,  they 
can  go  ahead  and  authorize  the  fund- 
ing for  the  B-2  bomber,  they  can  go 
ahead  and  authorize  funding  for  all 
sorts  of  exotic,  superexpensive  weap- 
ons systems,  but  in  the  final  analysis, 
to  do  that,  these  spending  cuts  that 
are  going  to  have  to  be  made  are  going 
to  have  to  come  out  of  domestic  spend- 
ing and  they  are  going  to  have  to  come 
out  of  entitlements. 

Within  the  summit  negotiations,  we 
have  already  had  proposals  to  reduce 
our  expenditures  on  child  nutrition. 
We  have  already  had  proposals  that 
would  cut  back  on  Medicare  funding 
for  rural  and  teaching  hospitals.  We 
have  had  proposals  that  would  raise 
the  premiums,  the  cost  that  benefici- 
aries would  have  to  pay  for  Medicare. 

All  of  that  makes  this  debate  simply 
beyond  the  pale.  When  our  economic 
circumstances  are  so  dire  and  so  dras- 
tic that  the  President  of  the  United 
States  announces  a  fiscal  crisis  and 
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convenes  the  leadership  of  the  Con- 
gress with  the  leaders  of  his  adminis- 
tration, it  appears  to  me  to  be  beyond 
the  pale  to  be  here  today  discussing 
the  possibilities  of  acquiring  the  most 
expensive  new  fleet  of  aircraft  the 
world  has  ever  seen. 

We  are  discussing  making  spending 
savings  by  increasing  the  burdens  on 
some  of  the  neediest  of  our  citizens,  so 
dire  are  the  fiscal  circumstances  that 
this  country  finds  itself  in. 

I  say  to  every  one  of  my  colleagues 
in  this  Chamber  who  votes  to  expend 
more  funds  today  for  the  B-2  bomber, 
they  better  be  prepared  to  go  home 
and  explain  to  the  senior  citizens  of 
their  States  why  we  have  decided  they 
have  to  pay  more  for  health  care  so 
that  we  can  shell  out  another  $837 
million  per  airplane  for  a  fleet  of  air- 
craft whose  mission  is,  at  best,  ill-de- 
fined and,  at  worst,  nonexistent. 

I  state  these  alternatives  in  these 
stark  terms  because  that,  in  fact,  is 
what  we  are  confronting  in  these 
budget  negotiations.  That  is  what  we 
are  going  to  be  confronting  on  the 
floor  of  the  U.S.  Senate  later  this  year 
if  these  budget  negotiations  are  suc- 
cessful. 

If  we  cannot  agree  among  ourselves 
on  the  floor  of  the  U.S.  Senate  to  dis- 
card highly  expensive,  exotic  weapons 
systems  which  have  lost  their  utility, 
then  we  will  be  forced  to  consider  op- 
tions like  reducing  Medicare  and  cap- 
ital expenditures  for  hosptials,  and 
freezing  cost-of-living  adjustments  for 
Federal  and  military  retirees. 

Make  no  mistake  about  it— and  I  do 
not  say  this  as  an  alarmist,  I  am 
saying  it  as  a  fact— if  we  do  not  act  de- 
cisively to  scale  back  our  military 
spending  on  an  entire  generation  of 
new  high-tech,  high-priced  weapons 
systems,  we  are  going  to  be  seelcing  an 
undeserved  sacrifice  from  those  who 
can  least  afford  it.  That  is  the  reality. 

The  simple  fact  is  the  only  stealthy 
thing  about  this  aircraft  is  its  justifi- 
cation—the rationale  for  spending 
$800  million  per  plane  simply  eludes 
detection. 

Pentagon  officials  have  raised  a 
number  of  arguments  for  the  B-2 
bomber,  most  of  which  initially  re- 
volved around  the  role  of  penetrating 
bombers  in  U.S.  nuclear  strategy. 
Within  the  last  year  or  so.  the  Penta- 
gon has  increasingly  begim  to  stress 
the  importance  of  the  B-2  in  terms  of 
our  conventional  strategy  as  well. 

The  Pentagon's  case  for  the  B-2's 
nuclear  role  rests  heavily  on  the  ex- 
pectation that  the  Soviets  will  contin- 
ue to  modernize  their  air  defense  in 
the  1990's  at  the  pace  established  in 
the  1980's.  Considering  the  grave  eco- 
nomic and  political  difficulties  con- 
fronting the  Soviet  Government  and 
its  declared  intentions  to  reduce  de- 
fense spending,  this  assumption  is  du- 
bious at  best. 


Second,  the  Air  Force  claimed  that 
penetrating  bombers  offer  the  most 
promise  of  being  able  to  locate  and  de- 
stroy mobile  targets.  It  is  very  unlikely 
that  the  B-2  bomber  would  be  effec- 
tive against  mobile  targets.  At  a  mini- 
mum, the  task  would  require  an  addi- 
tional investment  of  billions  of  dollars 
for  a  score  of  sophisticated  and  costly 
reconnaissance  satellites  to  keep 
mobile  targets  under  surveillance. 

Third,  supporters  of  the  B-2  argue 
that  the  plane  would  render  existing 
Soviet  defenses  obsolete  and  force  the 
Soviets  to  spend  vast  sums  trying  to 
defend  against  it.  There  is  little  evi- 
dence to  support  this  conclusion. 
Soviet  defenses  have  already  been  ren- 
dered obsolete  by  United  States  ballis- 
tic missiles  and  cruise  missiles.  If  the 
ABM  Treaty  remains  in  place  and  the 
Soviet's  pledge  to  reduce  defense  ex- 
penditures is  carried  out,  the  United 
States  ability  to  penetrate  Soviet  de- 
fenses will  increase  over  time  with  the 
addition  of  stealthy  cruise  missiles. 

Fourth,  B-2  supporters  claim  that 
strategic  bombers  can  be  used  to  carry 
out  conventional  bombing  missions 
similar  to  the  1986  raid  on  Libya.  The 
rationale  is  fast  becoming  the  Penta- 
gon's favorite  argument.  However,  in 
the  absence  of  a  credible  strategic  nu- 
clear rationale,  a  conventional  mission 
by  itself  is  not  enough  reason  to  con- 
tinue the  B-2  program.  The  Air  Force 
already  has  several  different  types  of 
aircraft  that  could  all  be  employed  in 
conventional  bombing  missions.  Final- 
ly, General  Chain,  the  commander  in 
chief  of  the  Strategic  Air  Command, 
admitted  in  testimony  before  the 
House  Armed  Services  Committee  ear- 
lier this  year  that,  "because  of  the 
value  of  the  B-2,  I  can't  see  putting 
very  many  at  risk  in  a  conventional 
conflict." 

Finally,  let  me  address  myself  to  the 
Nunn-Wamer  amendment.  With  re- 
spect to  this  notion  of  tough  new  hur- 
dles, it  is  obvious  smokescreen:  more- 
over, it  is  virtually  identical  to  the 
smokescreen  placed  between  the 
Senate  and  the  realities  of  this  pro- 
gram last  year.  The  argument  for  the 
Nunn-Wamer  amendment  is  that  in 
order  to  receive  additional  procure- 
ment money  the  program  must  meet  a 
series  of  rigorous  tests.  The  truth  of 
the  matter  is  that  we're  setting  up  a 
few  illusory  hurdles  so  that  we  can 
claim  we've  been  tough  and  skeptical 
as  we  proceed  to  pour  tens  of  billions 
of  additional  taxpayers'  dollars  into 
this  program  in  search  of  a  mission. 

In  short,  the  United  States  does  not 
need  and  cannot  afford  the  B-2 
bomber.  Most  of  the  B-2's  nuclear  and 
conventional  missions  could  be  han- 
dled in  a  more  cost  effective  manner 
by  other  existing  or  soon  to  be  de- 
ployed systems.  Even  if  the  cold  war 
were  still  raging,  the  B-2  bomber 
would  be  a  questionable  investment  of 
this  country's  all  too  scarce  budgetary 


resources.  The  end  of  the  cold  war 
should  simply  reinforce  this  verdict. 

Mr.  EXON.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  my  friend 
and  colleague,  the  chairman  of  the 
Budget  Committee,  whom  I  work  very 
closely  with  and  whom  I  have  worked 
with  on  the  Budget  Committee  fash- 
ioning a  $13  billion  cut  in  outlays  for 
the  next  fiscal  year. 

The  Senate  Budget  Committee 
chairman,  if  I  remember  correctly,  had 
envisioned  a  $15  to  $16  billion  cut  in 
outlays.  As  a  final  compromise  that  we 
reached  as  members  of  the  conmiittee, 
the  recommendation  of  the  $13  billion 
cut  in  outlays  was  accepted. 

I  submit,  Mr.  President,  to  try  and 
put  this  all  in  perspective  and  not  get 
out  in  the  never-never  land,  the  rec- 
ommendation that  I  helped  pass  in  the 
Budget  Committee  of  $13  billion  is  the 
largest  cut  in  defense  outlays  of  any 
entity  of  the  House  or  Senate  or  the 
administration  that  has  come  forth 
with  any  action  thus  far. 

Mr.  SASSER.  WIU  the  Senator  yield 
for  just  one  statement. 

Mr.  EXON.  I  wlU  yield  in  just  a 
moment. 

I  simply  say  that,  therefore,  if  I  am 
being  accused  of  taking  money  away 
from  the  rural  hospitals  and  the  aged 
citizens  in  Nebraska,  then  I  think  that 
is  a  misnomer  of  the  largest  magni- 
tude. I  am  one  who  has  proposed  cut- 
ting more  in  defense  outlays,  and  as  a 
member  of  the  Budget  Committee  we 
did  that.  We  are  going  to  have  trouble 
meeting  that  goal,  but  I  think  we  can, 
working  constructively  together. 

I  simply  point  out  that  when  the 
chairman  of  the  Budget  Committee 
votes,  as  he  probably  intends  to  vote, 
if  I  understood  him  correctly,  to  help 
out  the  senior  citizens  of  Tennessee 
and  Nebraska,  he  is  actually  saving  in 
outlays  for  the  next  fiscal  year  about 
$150  million— not  the  billions  and  bil- 
lions and  billions  that  one  would  be 
led  to  believe  when  we  hear  the  debate 
on  this  floor. 

So  I  think  it  is  very  wrong  for  us  to 
not  be  looking  at  the  overall  picture. 
If  you  cancel  the  strategic  program, 
which  I  think  no  person  is  for.  the 
whole  strategic  program— the  B-2's. 
SDI,  Midgetman.  rail  garrison,  black 
programs,  all  others  that  you  can 
think  of— it  would  be  only  13  percent 
of  the  total  defense  budget. 

I  know  it  is  big  ticket  items,  and 
there  is  sticker  shock  connected  with 
these  situations.  But  I  happen  to  feel 
that  for  what  the  B-2  would  do  to  pro- 
tect the  national  security  interests  of 
the  United  States— which  I  assure  the 
Chair  is  of  critical  interest  to  our 
senior  citizens  as  well— we  are  trying 
to  unfairly  draw  a  comparison  that  we 
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can  solve  all  of  our  domestic  programs 
if  we  somehow  cancel  out  the  B-2. 1  do 
not  think  that  maybe  is  what  many  of 
the  speakers  in  support  of  this  amend- 
ment are  saying,  but  I  think  they  are 
clearly  leaving  that  impression. 

Having  said  that,  I  am  very  pleased 
to  yield  to  my  friend  and  colleague 
from  Tennessee  on  my  time  for  a  ques- 
tion. 

Mr.  SASSER.  I  thank  the  distin- 
guished manager  of  the  bill.  I  com- 
mend the  distinguished  Senator  from 
Nebraska  for  the  leadership  that  he 
displayed  in  the  Budget  Committee  on 
the  deliberations  relative  to  the  de- 
fense nimiber  that  we  arrived  at. 

The  distinguished  Senator  is  quite 
correct  that  he  was  very  influential  in 
arriving  at  defense  savings  in  the 
amount  of  $13  billion  for  fiscal  year 
1991.  I  wish  to  commend  him  for  the 
leadership  that  he  displayed  on  that 
particular  problem. 

But  I  say  to  my  distinguished  friend 
from  Nebraska— and  I  am  sure  he  is 
aware  of  this— the  bill  that  has  been 
reported  by  the  Senate  Armed  Serv- 
ices Committee  has  been  costed  out  by 
the  Congressional  Budget  Office  with 
outlays  of  $10.3  billion  for  fiscal  year 
1991,  so  it  does  not  conform  to  the  $13 
billion  savings  in  military  expendi- 
tures that  the  Senator  from  Nebraska 
was  so  influential  in  getting  incorpo- 
rated into  our  budget  resolution. 

Mr.  EXON.  I  thank  my  friend  and 
coUeagrue,  and  I  hope  that  we  can 
fashion  something  to  reach  the  budget 
level  that  the  Senator  and  I  support  in 
the  Budget  committee. 

But  the  Senator's  question  allows 
me  to  point  out  the  point  that  I  am 
trying  to  make,  that  if  the  amendment 
by  the  Senator  from  Vermont  should 
pass,  we  would  be  $150  million  only 
toward  that  goal. 

So  from  that  standpoint  I  do  not 
think,  when  you  look  at  the  figures  we 
are  facing,  that  this  would  be  a  very 
good  reason.  Although  $150  million  is 
$150  million,  it  is  a  long  way  to  the 
roughly  $3  billion  that  we  must  reach 
to  meet  the  Budget  Committee's  rec- 
ommendations. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  Let  me  inquire  about 
who  is  in  charge  of  the  time  and  yield- 
ing time.  I  would  like  to  be  heard  if 
time  permits  in  behalf  of  the  B-2 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  controls  the  time 
in  favor  of  the  underlying  amendment. 
The  Senator  from  Nebraska  controls 
the  time  opposing  the  underlying 
amendment,  for  the  substitute  amend- 
ment. 


Mr.  EXON.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amend- 
ment, and  I  rise  in  support  of  the 
Senate  Armed  Services  Committee's 
position  on  the  B-2  bomber. 

Mr.  President,  there  are  two  reasons 
that  we  ought  to  build  75  B-2  bomb- 
ers. The  first  reason  is  obvious  to  any- 
body who  looks  at  the  facts.  The  build- 
ing of  the  B-2  bomber  is  not  made  un- 
necessary by  the  changes  in  Europe.  It 
is  true  that  the  Warsaw  Pact  has  col- 
lapsed. It  is  true  that  the  conventional 
threat  to  Europe  has  been  reduced. 
But  the  need  for  the  B-2  bomber  is  a 
strategic  need,  and  every  piece  of  in- 
formation that  we  have  shows  clearly 
that  the  Soviets  have  not  reduced 
their  expenditure  on  strategic  weap- 
ons. 

In  fact,  their  developmental  pro- 
grams, their  modernization  programs, 
their  procurement  programs,  both  of- 
fensively and  defensively,  in  strategic 
weapons  continue  to  move  forward  at 
a  full  bore  rate. 

So  the  threat  in  terms  of  the  nuclear 
power  of  the  Soviet  Union,  the  threat 
that  has  made  the  Soviet  Union  a  su- 
perpower for  30  years,  has  not  been 
abated. 

Mr.  President,  I  hope  it  will  be 
abated.  I  hope  we  will  have  a  START 
agreement.  I  hope  we  will  have  a  re- 
duction in  nuclear  weaponry  that  can 
be  verified.  But  the  plain  truth  is  we 
do  not  have  that  today,  and  we  do  not 
have  any  evidence  that  the  Soviets  are 
reducing  expenditures  on  strategic 
weapons. 

If  we  do  not  build  the  B-2,  we  will 
not  have  a  manned  bomber  that  can 
penetrate  Soviet  airspace  and  that  can 
provide  the  deterrence  that  a  manned 
bomber  penetrating  Soviet  airspace 
can  provide. 

The  second  reason  is  economic.  We 
have  currently,  as  a  result  of  our  com- 
mitment to  finish  R&D,  committed 
$35  billion  to  this  program.  That  $35 
biUion  develops  the  overall  revolution- 
ary technology  and  will  give  us  15  air- 
planes, which  is  not  enough  to  have  an 
effective  force.  For  $16  biUion,  we  can 
build  75  B-2  bombers,  two  wings,  and 
have  an  effective  deterrent  that  is  un- 
matched by  any  other  nation  in  the 
world. 

Mr.  F»resident,  that  is  a  lot  of  money, 
but  we  are  talking  about  the  ability  to 
do  a  very  big  job,  and  as  we  look  at 
flyaway  costs— and  of  course  we  have 
debated  costs,  as  we  should  on  any 
weapons  systems— think  it  is  impor- 
tant to  note  that  given  we  have  al- 
ready done  all  the  research  and  devel- 
opment in  terms  of  building  the  proto- 
type, given  that  the  technology  is  now 
in  place,  we  have  reduced  the  flyaway 
procurement  cost  on  this  weapon  sub- 
stantially, and  there  is  not  in  develop- 
ment or  on  the  drawing  board  any- 


where else  in  the  world  a  weapon  at 
anything  like  this  cost  that  can  pro- 
vide the  level  of  deterrence  that  the 
B-2  offers. 

So.  Mr.  President,  I  want  to  urge  my 
colleagues,  as  tempting  as  it  may  be  to 
decide  that  there  will  never  be  another 
threat  in  the  world  again,  to  realize 
that  that  is  not  the  case. 

In  fact,  today  we  are  looking  at 
naked  aggression  in  the  world.  I  think 
it  is  vitally  important  that  wherever 
aggression  may  surface  we  have  suffi- 
cient power  to  protect  American  inter- 
ests and  American  freedom.  We  need 
the  B-2  bomber.  We  have  developed  it, 
the  technology  is  in  place,  and  it  can 
now  be  bought  at  prices  that  are  com- 
petitive in  terms  of  what  we  have  paid 
for  our  bomber  force  in  the  past  as  a 
percentage  of  our  defense  budget.  And 
the  deterrence  and  safety  for  the 
American  Nation  that  this  weapon 
alone  can  provide  is  worth  the  expend- 
iture we  are  talking  about. 

FMnally,  I  want  to  remind  my  col- 
leagues that  no  one  has  provided  any 
convincing  evidence  to  suggest  that 
while  things  have  changed  dramatical- 
ly in  the  Soviet  Union,  while  the 
Warsaw  Pact  has  collapsed,  that  the 
Soviet  Union  clearly  is  continuing  to 
modernize  its  strategic  weapons  both 
offensively  and  defensively.  It  would 
be  poor  strategic  policy  and  poor  eco- 
nomics not  to  build  this  vitally  needed 
weapon. 

I  yield. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  WiU  the  Senator  from 
Maine  yield  time? 

Mr.  COHEN.  May  I  inquire  how  long 
the  Senator  from  New  Mexico  wants 
to  speak? 

Mr.  DOMENICI.  I  am  speaking  in 
opposition.  I  do  not  think  I  need  more 
than  3  minutes,  I  say  to  my  friend. 

Mr.  COHEN.  I  inquire  because  I 
think  the  Senator  from  Ohio  wants  to 
go  a  lot  longer. 

Mr.  DOMENICI.  I  am  glad  to  wait.  I 
am  learning  here  on  the  floor.  Thanks. 

Mr.  COHEN.  I  yield  10  minutes  to 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  EXON.  The  Senator  from  Mis- 
sissippi wants  3  minutes.  Would  the 
Senator  from  Ohio  mind  yielding  to 
him  before  he  speaks? 

I  yield  3  minutes  of  the  time  remain- 
ing on  our  side  to  the  Senator  from 
Mississippi. 

Mr.  LOTT.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ne- 
braska, the  leader  on  this  issue,  for 
yielding  me  this  time  and  also  the  Sen- 
ator from  Ohio  for  letting  me  go 
ahead. 

I  wanted  to  get  some  brief  remarks 
on  the  record  here  today  because  I 
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have  to  confess  that  I  am  one  of  the 
Senators  that  has  given  a  lot  of 
thought  to  not  going  forward  with  the 
B-2  this  year.  I  have  talked  to  a  lot  of 
people  on  this  issue  on  both  sides. 

I  guess  I  have  to  say  up  front  that  I 
was  concerned  and  disappointed,  quite 
frankly,  when  the  administration 
came  before  the  committee  and  said 
we  can  live  with  only  75  after  being 
told  only  2  months  earlier  we  had  to 
have  132  and  every  one  of  the  132. 

I  started  asking  questions.  If  we  can 
make  that  kind  of  dramatic  change  in 
2  months,  just  how  badly  do  we  need 
it?  After  a  lot  of  thought,  a  lot  of  con- 
sideration. I  feel  that  we  should  go 
forward  with  the  level  that  has  been 
requested  by  the  administration  for 
the  B-2  bomber.  The  United  States 
has  relied  on  the  nuclear  triad  for 
nearly  three  decades,  and  it  has  stood 
us  in  good  stead.  I  think  we  should 
continue  to  have  that  very  strong 
triad. 

If  we  are  going  to  have  and  maintain 
the  bomber  leg.  we  must  have,  in  my 
opinion,  the  B-2.  I  would  like  to  point 
out,  for  instance,  that  three  former 
chairmen  of  the  Joint  Chiefs  testified 
before  the  Armed  Services  Committee 
that  we  need  the  B-2  for  deterrence. 
They  represented  three  services.  Ad- 
miral Crowe.  General  Vesey,  General 
Jones,  of  the  Air  Force,  all  testified  to 
that  effect. 

I  see  in  the  Armed  Services  Commit- 
tee both  in  the  House  and  perhaps 
here  on  the  floor  that  we  are  reducing 
spending.  We  are  not  going  forward 
with  what  we  had  talked  about  doing 
just  a  year  ago  on  the  missiles.  We  are 
not  going  to  have  Midgetmen.  We  are 
not  going  to  have  a  mobUe  peacekeep- 
er or  MX.  We  are  talking  about  reduc- 
ing the  number  of  submarines. 

So  I  started  to  ask  myself,  just  what 
are  we  going  to  have  left?  We  have 
learned  this  very  day  that  the  world  is 
not  a  Utopia.  It  is  a  very  dangerous 
place. 

So  I  think  we  have  to  ask  ourselves, 
and  I  have  asked  myself,  do  we  need 
the  bomber?  The  answer.  I  concluded, 
is.  yes,  we  do.  I  think  we  need  the  B-2. 
The  B-2  and  the  B-I  will  not  serve  us 
on  into  the  next  century.  The  B-1  was 
always  intended  to  only  be  an  interim 
bomber.  So  we  need  to  move  to  the  B- 
1. 

The  Soviet  strategic  threat  is  not  de- 
clining. In  fact,  it  is  going  up,  double 
the  number  of  mobile  missiles  this 
year.  They  are  indicating  now  that 
they  are  not  going  to  continue  to  build 
mobile  missiles,  but  they  have  not  said 
anything  about  reducing  the  ones  they 
already  have. 

So  we  have  a  tremendous  strategic 
threat  from  the  Soviet  Union.  I  think 
we  need  this  bomber  because  of  the  re- 
callability.  and  because  it  is  flexible.  I 
urge  my  colleagues  to  go  forward  with 
the  75  B-2  bombers. 

Mr.  GLENN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Tlie 
Senator  from  Ohio  is  recognized  for  10 
minutes. 

Mr.  COHEN.  Mr.  President.  I  yield 
15  minutes  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  occa 
sionally  we  have  items  that,  because  of 
our  background  or  our  interest  and 
the  work  we  have  done  here  in  the 
Senate  in  the  past,  are  of  special  con- 
cern to  us.  and  we  agonize  over  them 
sometimes  when  we  have  to  make  a 
change  or  when  tough  decisions  have 
to  be  made. 

I  find  myself  specifically  in  that  po- 
sition with  regard  to  the  B-2.  I  literal- 
ly have  agonized  over  this  matter  over 
these  past  few  weeks.  I  mean  that. 
This  involves  a  new  technology.  It  in- 
volves a  lot  of  research,  and  it  involves 
a  new  capability.  It  is  the  kind  of 
thing  I  spent  a  good  chunk  of  my  life 
working  on  and  trying  to  develop. 

Mr.  President,  some  $35  billion  will 
be  required  to  complete  this  program, 
and  that  is  what  we  ought  to  decide. 
Are  we  going  to  complete  this  program 
or  are  we  going  to  cut  our  losses  at 
this  point?  There  is  about  $35  billion 
left  to  go  on  this  program. 

Mr.  President,  my  distinguished  col- 
league from  Texas  [Mr.  Gramm] 
stated  just  a  few  minutes  ago  that  we 
had  to  be  aware  that  there  is  naked 
aggression  going  on  in  this  world  even 
today,  even  as  we  speak  here.  There  is 
indeed.  The  choice  is:  Do  we  need  the 
additional  deterrence  the  B-2  would 
add  in  addition  to  what  we  have  al- 
ready with  ICBM's,  SLBM's,  as  the 
distinguished  Senator  from  Mississippi 
said,  and  the  interim  100  B-l's;  that 
was  the  way  they  were  looked  at— and 
the  old  B-52's,  which  are  getting  old, 
and  advanced  cruise  missiles  coming 
along  very  well?  We  have  a  deterrence 
there  that  is  enormous.  It  is  nuclear 
and  it  is  strategic  deterrence  that  the 
B-2  would  add  another  element  to.  I 
agree  with  that. 

But  the  choice  is:  For  that  $35  bil- 
lion to  get  that  additional  deterrence, 
do  we  need  that  money  more  in  con- 
ventional capability  and  in  manpower? 
We  already  have  people  talking  about 
cutting  more  than  we  think  we  should 
cut  out  of  manpower.  Are  we  going  to 
have  a  military  pay  raise  that  does  not 
raise  the  pay,  just  keeps  up  with  infla- 
tion? We  have  some  very,  very  tough 
choices  here. 

Mr.  President,  after  agonizing  over 
this,  I  rise  to  support  the  amendment 
of  my  distinguished  colleague  and 
friend  from  Maine,  Senator  Coheh. 
and  Senator  Leahy.  I  really  have 
mixed  feelings  about  this.  But  I  in 
good  conscience  must  take  this  road. 

First,  the  world  military  and  politi- 
cal situation  that  is  generated  in  sup- 
port of  the  requirement  for  two  new 
strategic  bombers  as  part  of  the  ad- 
ministration's strategic  modernization 
plan  no  longer  exists.  This  new  world 
situation  is  not  likely  to  change  back. 


CIA  EMrector  Webster  testified 
before  the  House  Armed  Services 
Committee  earlier  this  year  and  high- 
lighted Senator  Nunn's  excellent 
speech  on  the  changed  threat  environ- 
ment of  the  1990's.  Changes  in  the 
Warsaw  Pact  threat  to  NATO  will  be 
increasingly  difficult  to  reverse.  Fur- 
thermore, Webster  said,  even  if  a 
hard-line  regime  were  able  to  retain 
power  in  Moscow,  it  would  have  little 
incentive  to  engage  in  major  confron- 
tation with  the  United  States.  It  would 
be  preoccupied  with  the  country's  do- 
mestic problems,  and  would  be  unlike- 
ly to  indulge  in  a  major  military  build- 
up. 

That  is  all  well  and  good.  Do  I  trust 
the  Soviets  now?  No.  I  certainly  do  not 
yet.  I  do  not  want  to  be  the  last  of  the 
cold  warriors,  but  on  the  other  hand, 
military  threat  is  made  up  of  two  ele- 
ments. One  element  is  the  military 
hardware,  equipment,  personnel,  the 
people  to  use  it.  The  second  element  is 
the  political  will  and  ability  to  use  it. 

Mr.  President,  that  is  what  is 
changed.  The  hardware  is  still  there. 
Our  cities,  our  military  targets  in  this 
country  are  still  targeted  by  those 
Soviet  missiles.  They  still  have  their 
tanks.  They  still  have  the  hardware. 
Their  political  will  and  abUity  has 
gone  to  nothing  at  the  moment. 

So  are  we  worried  right  now?  No.  We 
are  not.  But  I  will  feel  much  safer 
when  we  have  this  balance  reduced 
through  arms  control  negotiations  and 
verifiable  arms  control  negotiations. 
Then  perhaps  I  will  feel  we  can  really 
not  worry  that  much  about  our  overall 
military  posture. 

But  right  now  I  think  we  still  do 
have  to  be  concerned  about  all  ele- 
ments of  warfare  In  the  world  In 
which  we  live.  Webster  said  that  even 
if  a  hard  line  regime  were  able  to 
retain  power  in  Moscow,  it  would  have 
little  incentive  to  engage  in  major  con- 
frontation with  the  United  States,  and 
new  leaders  would  be  largely  preoccu- 
pied with  the  country's  urgent  domes- 
tic problems  and  would  be  unlikely  to 
indulge  in  a  major  military  buildup. 

Second  point,  Mr.  President.  Current 
and  future  defense  budgets  cannot 
support  continuing  modernization  of 
all  three  legs  of  the  strategic  triad,  at 
the  expense  of  conventional  and  man- 
power. 

In  my  opinion,  the  introduction  of 
the  B-IB  in  1986,  when  combined  with 
the  new  stealthy  advanced  cruise  mis- 
sile and  new  short-range  attack  mis- 
sile, the  SRAM,  will  provide  an  ade- 
quate level  of  deterrence  required  for 
the  air-breathing  leg  of  the  triad,  even 
in  a  post-START  environment.  This  is 
consistent  with  our  need  to  begin 
shifting  the  emphasis  of  the  third  leg 
of  the  triad  to  air-launched  cruise  mis- 
siles. 

I  do  not  know  how  many  Members 
have  gone  into  the  capabilities  of  the 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21761 


advanced  cruise  missile  designs,  but 
they  are  almost  miraculous  vehicles 
that  are  coming  on  very  well. 

Mr.  President,  the  Air  Force  has  sold 
the  B-2,  basicaUy.  on  the  SIOP  mis- 
sion, the  nuclear  mission.  As  much  as  I 
have  talked  over  the  last  few  years 
trying  to  get  them  to  emphasize  the 
conventional  bomber,  they  have  not 
been  really  willing  to  address  that 
head  on,  and  In  every  briefing  we  have 
it  still  includes  the  SIOP  mission  and 
what  it  can  do  on  that. 

I  appreciate  that.  But  the  strategic 
triad,  to  me,  fills  out  that  bit  of  addi- 
tional deterrence  that  might  come 
from  the  B-2,  in  addition  to  all  the 
other  things  I  mentioned  Just  a  few 
moments  ago,  where  we  have  such  a 
preponderance  over  the  Soviets  in 
strategic  programs,  our  nuclear  deliv- 
ery capacity,  SLCM's.  ALCM's,  the 
whole  works.  When  I  have  to  make 
that  choice  between  the  conventional 
and  manpower,  I  have  to  opt  for  the 
latter. 

Air-launch  cruise  missiles,  and  the 
B-1,  even  though  it  is  not  quite  as  ca- 
pable of  penetrating  as  the  B-2  might 
be,  is  still  a  very  effective  bomber. 

The  dramatic  changes  that  are  oc- 
curring in  the  world  require  revised 
military  strategy  that  emphasizes  con- 
ventional capability.  Senator  Nunn 
stressed  that,  about  what  the  chang- 
ing world  is  meeting  in  the  way  of 
military  strategy.  We  do  not  have  a 
clear  definition  yet  from  the  Penta- 
gon, so  we  drew  up  our  own  definition 
this  year,  and  the  chairman  brought 
that  out  on  the  floor  in  his  excellent 
speeches. 

To  develop  a  new  military  strategy 
that  reflects  the  changing  world,  and 
threat,  which  at  the  same  time  recog- 
nizes the  fiscal  realities  that  defense 
budgets  are  facing,  Mr.  President,  re- 
quires some  very  tough  choices.  It 
means  that  we  have  to  prioritize  the 
requirements  for  new  weapons  systems 
across  all  the  services.  Those  are 
choices  DOD  has  either  been  unable 
or  unwilling  to  make  in  the  past.  We 
still  need  a  strategic  force.  I  do  not 
want  to  cut  back  on  that  strategic 
force.  But  with  the  SLBM's  and 
ICBM's  also,  what  we  will  have  in  the 
B-l's,  cruise  missiles,  and  even  the  old 
B-52's,  we  can  obliterate  the  Soviet 
Union  from  a  nuclear  standpoint; 
future  wars  or  brush  fires  or  whatever 
are  likely  to  be  conventional,  and  that 
is  where  we  are  weak. 

So  the  question  is,  whether  we  need 
the  strategic  deterrence  the  B-2 
offers?  It  would  be  substantial,  but  do 
we  need  that  added  to  those  other  ca- 
pabilities, or  do  we  need  more  empha- 
sis on  conventional?  Do  we  need  mobil- 
ity, ready  conventional  forces? 

Yes,  we  do.  And  they  will  be  cut 
back  so  we  can  have  the  B-2  instead. 

Those  are  tough  choices,  and  we 
have  to  prioritize  and  decide  those 
tough  choices. 


One  of  the  problems  here  is  the  Air 
Force  has  let  costs  get  away  from  this 
whole  program,  and  they  have  kept  it 
quiet  for  a  great  deal  of  time.  My 
beUef  is  that  if  this  kind  of  prioritiza- 
tion is  objectively  done,  taking  into  ac- 
count the  changes  in  threat  and  dwin- 
dling defense  budgets,  the  require- 
ment to  acquire  and  pay  for  a  second 
new  strategic  bomber,  as  good  as  it 
might  be  if  it  proves  out,  will  move 
well  down  on  my  priority  list. 

I  believe  that  I>OD,  in  implementing 
a  new  military  strategy  in  the  face  of 
greatly  reduced  defense  budgets,  will 
have  to  emphasize  conventional  capa- 
bility if  we  are  to  meet  potential  re- 
gional threats.  Unfortunately,  the 
modernization  of  conventional  forces 
continues  to  lag  behind  our  strategic 
forces. 

The  Persian  Gulf  today  was  men- 
tioned on  the  floor  as  one  of  our  prob- 
lem areas,  and  that  is  why  we  need  the 
B-2.  That  is  not  what  we  need  to  go 
against  the  situation  in  the  Persian 
Gulf. 

I  further  remind  my  colleagues  that 
during  the  past  10  years  we  have  al- 
ready modernized  all  three  legs  of  the 
triad  forces;  we  developed  and  de- 
ployed the  MX  ICBM.  the  Trident  nu- 
clear submarine  with  the  new  D-5 
ICBM,  the  B-IB,  which  is  not  as  inviQ- 
nerable  as  the  B-2,  but  is  very  effec- 
tive nevertheless;  we  have  the 
ALCM's,  air  launch  cruise  missiles; 
and  we  have  upgraded  the  Minuteman 
ICBM  force  and  the  advance  cruise 
missile  and  the  SRAM  2  nuclear  mis- 
sile, which  I  spoke  of  earlier. 

Also  of  great  importance  is  the  fact 
that  as  defense  budgets  continue  to 
decline,  adequate  compensation.  Just 
plain  old  mundane  pay,  for  the  men 
and  women  in  uniform  is  another 
matter  that  is  going  to  require  some 
prioritization  over  unlimited  procure- 
ment of  new  and  sophisticated  weap- 
ons systems. 

All  my  colleagues  know,  our  military 
personnel  remain  the  bedrock  of  our 
defense  readiness,  whatever  else  we 
have.  In  fact,  we  may  have  already 
reached  the  point  where  we  may  have 
to  really  prioritize  between  military 
pay  and  military  equipment. 

I  will  be  offering  an  amendment 
later  in  these  deliberations  that  will 
ask  my  colleagues  to  do  that,  to  put  a 
higher  priority  on  military  pay.  What 
it  will  say  is,  we  are  not  trying  to  make 
a  big  advance  in  military  pay,  but  are 
trying  just  to  keep  up  with  inflation 
and  not  let  the  people  get  farther 
behind  than  they  have  become  accus- 
tomed to  being  over  the  last  10  years 
or  so. 

In  order  for  our  military  personnel 
to  receive  a  pay  raise  in  fiscal  1991, 
that  will  keep  pace  with  inflation,  an 
additional  $300  million  in  outlays  will 
have  to  be  found  within  the  invest- 
ment accounts.  I  hope  we  can  do  that. 


Mr.  President,  my  colleagues  know 
that  I  have  been  generally  supportive 
of  the  B-2  program,  emphasl^ng  its 
potential  conventional  capability, 
rather  than  strategic  role.  My  col- 
leagues also  know  that  I  have  often 
expressed  serious  reservations,  both 
publicly  and  privately,  about  the  limit- 
ed contribution  of  manned  bombers  to 
strategic  deterrence,  or  their  potential 
combat  utility  if  deterrence  fails  and 
bombers  are  launched  following  an  ini- 
tial exchange  of  nuclear  missiles. 

I  do  not  think  we  would  ever  make  a 
first  attack  with  a  B-2.  If  the  ICBM's 
are  going  off  and  the  SLBM's  are 
going  off,  are  we  that  likely,  even  on 
the  SIOP  mission,  to  send  in  a  B-2 
after  that  is  already  going  on? 

However,  until  last  year,  my  criti- 
cism of  the  B-2  program  centered  on 
the  failure  of  DOD  to  declassify  cost 
and  schedule  data,  and  once  declassi- 
fied, concern  over  escalating  cost  and 
potential  technical  problems,  mainly 
aerodynamic  concerns  and  low  observ- 
abUity. 

Last  year,  after  the  program  came 
almost  completely  out  of  the  black 
world.  I  led  the  fight  in  the  Armed 
Services  Committee  to  slow  the  pro- 
gram down  and  fly-before-buy,  a  con- 
cept our  committee  has  reinforced  and 
expended  in  this  bill,  which  I  support. 
Nevertheless,  this  time  last  year,  my 
position  was  that  if  the  B-2  really  was 
operationally  effective,  if  it  really  was 
stealthy  and  predicted  to  remain  so 
for  the  foreseeable  future.  I  was  pre- 
pared to  support  procurement  of  the 
minimum  number  of  B-2's  required  to 
provide  a  viable  force  of  heavy  bomb- 
ers for  use  in  a  conventional  or  strate- 
gic role. 

Now,  I  historic  year  later,  a  new 
military  strategy  is  required  that  will 
meet  the  national  security  goals  out- 
lined by  the  President  in  his  annual 
national  security  strategy  report  to 
Congress.  Furthermore,  this  new  mili- 
tary strategy  must  be  achievable 
within  the  budget  resources  available 
for  defense. 

So,  Mr.  President,  given  these  crite- 
ria, I  can  no  longer  support  increased 
procurement  for  support  of  the  B-2 
program,  because  it  has  gotten  too  ex- 
pensive to  permit  us  to  do  some  of  the 
other  things  in  conventional  and  man- 
power that  we  find  necessary  to  do. 

This  has  not  been  an  easy  decision 
for  me  to  reach  as  a  pilot,  as  a  combat 
veteran,  and  given  the  new  dimension 
that  stealth  technology  may  offer  to 
air  warfare  as  a  member  of  the  Armed 
Services  Committee  and  Strategic  Sub- 
committee charged  with  validating 
DOD  weapons  systems  requirements. 
Review  of  the  facts  leads  me  to  the 
conclusions  I  have  expressed  earlier. 
To  reiterate,  I  believe  that  the  world 
military  and  political  situation  that 
generated  and  supported  the  require- 
ment for  two  new  strategic  bombers  as 
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part   of   the   administration   strategic 
modernization  plan  no  longer  exists. 

Current  and  fiscal  defense  budgets 
cannot  support  continuing  moderniza- 
tion of  all  three  legs  of  the  strategic 
triad,  and  we  are  behind  in  our  con- 
ventional forces.  The  dramatic 
changes  we  have  occurring  in  the 
world  require  a  revised  military  strate- 
gy which  emphasizes  conventional  ca- 
pability. 

Mr.  President,  as  I  indicated  starting 
out.  I  have  agonized  over  this  and 
have  really  done  a  lot  of  soul  search- 
ing on  it,  and  it  comes  down  to  the 
basic  choice  I  outlined  when  I  started 
out  and  that  is  basically  that  we  have 
about  $35  billion  at  risk  here  If  we  con- 
tinue with  the  B-2  program.  We  are 
behind  on  conventional,  we  are  behind 
on  manpower,  and  how  we  should  be 
treating  our  people  and  that  $35  bil- 
lion to  me  is  going  to  be  better  spent 
to  enhance  our  conventional  and  our 
manpower  programs  and  not  for  the 
admitted  additional  capability  that 
the  B-2  would  give  to  our  already  very 
substantial  nuclear  deterrent,  the 
ICBM's.  SLCM's,  ALCM's.  the  advance 
cruise  missile,  and  all  the  rest  of  them. 

Mr.  President.  I  urge  my  colleagues 
to  weigh  these  facts  in  reaching  their 
own  decisions.  It  has  been  a  hard  one 
for  me.  When  they  do  weigh  these 
facts.  I  am  confident  they  will  support 
the  Leahy  amendment  and  the  Cohen 
amendment,  and  vote  to  terminate 
further  B-2  procurement. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Bi4r.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Alabama  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  3  minutes. 

Mr.  HEFLIN.  Mr.  President,  an  old 
saying,  an  ounce  of  prevention  is 
worth  a  pound  of  cure  comes  to  my 
mind  as  we  look  at  the  defense  posture 
of  this  Nation  today  and  in  the  future. 

Many  say  the  threat  to  our  Nation  is 
greatly  diminished.  Assuming  that, 
then  I  think  that  we  have  an  opportu- 
nity in  the  next  year,  perhaps  2  years, 
to  move  foward  in  technology  and  in 
preparedness  that  can  eliminate  many, 
many  years  ahead  of  us  relative  to  ex- 
penditures on  armed  services. 

If  we  at  this  time  take  advantage  of 
our  opportunity  and  make  ourself 
strong  to  the  extent  that  that 
strength  can  last  for  decades  and  dec- 
ades, then  I  think  we  will  be  doing  a 
great  service  for  peace  in  the  world 
and  for  the  defense  of  this  country 
against  potential  threats  that  may 
occur  in  the  future. 

So  I  say  let  us  take  advantage  of  our 
opportunities,  and  to  me  one  of  the 
opportunities  we  have  today  is  to  move 
forward  with  the  B-2. 

I  and  many  of  my  colleagues  in  this 
Chamber  can  remember  the  transition 
from  propeller-driven  aircraft  to  jets. 
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That  transition  was  truly  revolution- 
ary and  the  United  States  led  the 
world.  The  B-2  bomber  is  no  less  a  rev- 
olution in  aircraft  technology,  and  the 
United  States  is  still  leading  the  way.  I 
congratulate  the  Air  Force  and  those 
Members  of  this  body  who  have 
worked  so  hard  to  bring  the  B-2  to  the 
production  stage. 

Mr.  President,  the  B-2  is  the  second 
part  of  a  cohesive  strategy  to  breath 
life  back  into  the  manned  bomber  por- 
tion of  our  strategic  Triad.  The  B-1 
was  step  1.  But.  we  all  knew  when  the 
B-1  came  on  line  that  it  would  not  be 
able  to  penetrate  against  a  constantly 
improving  Soviet  air  defense  network 
forever.  A  second,  more  capable 
bomber  would  be  required.  That  real- 
ization resulted  in  the  B-2. 

I  fear  that  we  will  now  fall  off  that 
strategy  by  failing  to  continue  on  with 
the  B-2.  Penetrating  manned  bombers 
have  been  at  the  core  of  our  strategic 
deterrence  for  over  40  years.  They 
carry  a  sizable  portion  of  the  U.S.  nu- 
clear arsenal.  Because  they  have  a 
crew  onboard,  they  perform  missions 
that  cannot  be  accomplished  by 
SLBM's,  ICBM's,  or  cruise  missiles. 
Manned  bombers  can  be  recalled  after 
launch,  redirected  in  flight,  react  to 
unexpected  defenses  in  real  time,  and 
deliver  both  nuclear  and  conventional 
payloads  to  any  number  of  targets. 
Only  bombers  have  these  important 
operational  characteristics. 

Bombers  are  the  only  part  of  the 
triad  that  has  been  operationally  em- 
ployed since  World  War  II.  Even 
though  bombers  were  central  to  nucle- 
ar deterrence  during  the  days  of  the 
Korean  and  Vietnam  wars,  we  did  not 
hesitate  to  use  them  for  conventional 
missions.  And,  should  the  need  arise 
again,  we  will  have  a  much  more  effec- 
tive bomber  in  our  Inventory. 

Mr.  President,  much  will  be  said  con- 
cerning the  B-2  Bomber  over  the  next 
several  weeks.  I  urge  my  colleagues  to 
remember  that  we  must  judge  the  B-2 
by  its  contribution  to  both  the  long- 
and  short-term  national  security  inter- 
ests of  the  United  States,  not  just  by 
its  cost.  By  that  yardstick,  the  B-2  is 
an  enduring  military  advantage  we 
cannot  afford  to  throw  away. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota  6  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  6  minutes. 

Mr.  BOSCHWITZ.  Mr.  President, 
my  attitude  on  defense  is  somewhat 
different  than  that  of  my  friend  from 
Ohio.  My  attitude  is  not  to  have  con- 
ventional first  but  rather  to  have  tech- 
nology first.  I  believe  that  our  advan- 
tage in  defense  is  technology.  I  believe 
that  we  are  not  going  to  have  more 
men  and  women  under  arms  than  will 
our  opponents.  I  do  not  think  we  are 


going  to  have  more  tanks  than  our  op- 
ponents will.  I  do  not  think  we  are 
going  to  have  more  field  peaces.  Our 
advantage  is  technology. 

I  think  what  happened  in  the  world 
during  the  I980's,  the  movement 
toward  democracy,  was  in  a  large 
measure  influenced  by  the  fact  that 
we  moved  forward  in  technology  in 
our  defense  and,  furthermore,  that  we 
moved  forward  in  defense  in  quantita- 
tive terms  as  well.  There  was  a  buildup 
in  defense  during  the  eighties  in  this 
country  both  quantitatively  and  tech- 
nologically. But  technology  is  where 
this  country  has  its  advantage. 

The  Russians  were  pressed.  They 
were  pressed  to  the  wall.  They  simply 
could  not  stand  the  pace.  They  spend 
14,  15.  16.  some  people  even  said  20 
percent  of  their  gross  national  product 
on  defense.  That  is  a  terrible  overhead 
to  impose  upon  society  because  really 
defense  is  part  of  the  overhead  of  soci- 
ety, a  necessary  part. 

We  are  now  somewhat  over  5  per- 
cent of  the  gross  national  product 
being  spent  on  defense.  At  the  end  of 
this  5-year  program  that  the  budget 
summit  is  going  to  come  up  we  may  be 
under  4  percent  of  our  gross  national 
product  on  defense. 

I  think  we  can  afford  that.  I  think 
we  must  afford  it.  and  that  our  princi- 
pal advantage  again  and  our  principal 
pressing  point  must  be  technology. 
That  is  where  our  greatest  advantages 
are. 

When  President  Reagan  came  back 
from  Reykjavik  and  did  not  make  a 
deal  on  the  SDI,  I  thought  that  was 
fine  because  we  were  moving  forward 
and  they  were  unable  to  move  forward 
in  that  field  of  very  high  technology. 
In  the  technical  technology  of  Stealth, 
as  the  distinguished  chairman  of  the 
Armed  Services  said,  "In  sum,  stealth 
worked."  He  said  that  earlier  today  in 
his  speech. 

One  of  my  constituents,  Mr.  Presi- 
dent, is  a  fellow  by  the  name  of  Bill 
Sweetman  who  has  written  a  book 
about  the  Stealth  bomber  and  who 
works  for  Jane's,  which  catalogs  all 
the  world's  planes,  all  the  worlds 
ships,  and  so  forth.  He,  too,  after  great 
study  quite  agrees  that,  in  sum. 
Stealth  works. 

Other  Stealth  aircraft  that  we  have 
work  as  well  and  indeed  they  could  be 
a  great  asset  to  us  in  Iraq  because  of 
the  situation  in  the  Persian  Gulf  and 
the  inability  to  get  certain  type  of 
ships  into  the  Persian  Gulf. 

The  B-2  would  make  obsolete  hun- 
dreds of  billions  of  dollars  worth  of  air 
defenses  that  the  Russians  have  put 
up.  We  in  this  country  have  not  done 
much  in  air  defenses.  The  Russians 
have  done  an  extraordinary  amount, 
and  while  this  is  a  very  costly  bomber 
indeed,  and  my  cost  $63  billion  and 
perhaps  in  the  end  even  more  never- 
theless on  the  basis  of  leverage  we  are 
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going  to  make  obsolete  hundreds  of 
billions  of  dollars  of  Russian  air  de- 
fenses that  they  simply  are  unable  to 
replace. 

So  I  think  that  the  B-2.  the  ad- 
vanced technology  with  the  B-2  will 
drive  them  to  the  bargaining  table. 
Yes,  it  is  costing  more  than  we  antici- 
pated at  this  time.  I  predict  It  will  cost 
-even  more  now  than  we  are  now  told 
because  the  opponents  will  delay  It, 
and  delay  it,  and  that  will  add  to  the 
■cost.  Perhaps  we  will  build  fewer  than 
we  now  are  talking  about,  and  that  too 
will  »dd  to  the  cost.  But  in  the  long- 
term  the  advantage  pf  the  U.S.  de- 
fense is  in  technology  and  that  is  the 
essence  of  B-2,  that  is  the  essence  of 
Stealth,  and  that  is  why  I  will  support 
it,  and  I  will  support  it  at  75  planes,  or 
In  the  event  that  the  Secretary  of  De- 
fense raises  that  niunber,  I  will  prob- 
ably support  an  increased  number.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  1  yield  to 
the  Senator  fi'om  New  Mexico  3  min- 
uteis.       ' 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  3  minutes. 

Mr.  NUNN.  Mr.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Ten 
minutes,  twenty-seven  seconds. 

Mr.  E>OMENICI.  Mr.  President,  may 
I  first  on  my  time  ask  the  distin- 
guished chairman  a  question  quickly. 
In  fact  I  have  two. 

Mr.  NUNN.  I  am  glad  to  yield  for  a 
question. 

Mr.  DOMENICI.  Mr.  President,  let 
me  ask  first,  if  we  approve  continu- 
ation of  the  B-i2  .as  proposed  by  the 
committee,  if  we  do  that  the  Senate 
stUl  has  to  go  to  conference  with  the 
House.  What  is  the  B-2  status  in  the 
House  bill? 

Mr.  NUNN.  The  House  bill  basically 
allows  $9.S)  billion  or  $9.6  billion  more 
to  be  spent  and  wlU  end  up  terminat- 
ing the  program  after  a  total  of  15 
have  been  spent. 

Mr.  DOMENlCt  So  you  have  to  go 
and  negotiate  with  them. 

Mr.  NUNN.  Correct,  and  they  have 
essentially  terminated  the  program. 

Mr.  DOMENICI.  My  second  ques- 
tion is.  it  is  true,  is  it  not,  that  while 
we  see  a  great  deal  of  commotion  in 
the  Soviet  Union  regarding  their  econ- 
omy, their  politics,  their  empire,  their 
conventional  control  over  the  satel- 
lites, that  for  some  reason  their  strate- 
gic nuclear  capability  Is  not  only  intact 
but  continues  to  be  modernized?  Is 
that  a  true  statement? 

Mr.  NUNN.  I  think  that  is  a  true 
statement. 

Mr.  DOMENICI.  Does  the  Senator 
have  any  idea  why  that  is  happening? 

Mr.  NUNN.  I  say  to  my  friend  from 
New  Mexico  one  can  only  speculate. 
But  my  feeling  now  is  that  it  is  plain 


to  the  world  that  the  Soviet  economic 
system  Is  not  on  the  rise  In  the  world. 
In  fact,  it  is  coUapsihg.  It  is  also  plain 
that  their  phQosophy  of  Marxisih  is 
not  being  followed,  even  by  their  own 
leadership.  It  is  plain  that  theif  con- 
ventional force  posture  in  Eastern 
Europe  Is  basically  coming  down  very 
significantly.  Finally.  It  is  plain  that 
the  only  symbol  of  their  superpower 
status  is  their  nuclear  weapons  force, 
and  while  I  believe  they  are  willing  to 
negotiate,  they  are  not  willing  to  be 
philanthropists. 

Mr.  DOMENICI.  Does  the  Senator 
have  any  doubt  that  If  w6  had  hot 
seen  the  changes,  those  visible 
changes,  in  the  Soviet  Union,  and  they 
had  the  exact  same  strategic  power 
that  they  have  now— which  I  think  is 
about  the  same  as  it  wbtild  have  been 
had  the  empire  not  fallen— do  you 
have  any  dOubt  that  we  would  be 
building  the  B-2?  /^ 

B£r.  NUNN.  The'  Senator  Is  correct 
on  that.  I  think  it  would  be  much 
more  support  for  the  B-2. 

Mr.  DOMENlCI.  Mr.  President  I 
think  that  is  exactly  the  case,  I  do  not 
think  there  is  any  question  that  we 
would  not  have  this  debate.  So  I  ain 
going  to  support  the  continuation  of 
the  program  because  it  appears  to  this 
Senator  that,  while  there  havS  been 
great  changes  In  the  Soviet  Union,  the 
one  thing  that  we  should  be  continual- 
ly concerned  about  that  has  really 
been  At  the  forefront  of  our  deterrent 
concerns  in  the  past  is  the  Soviet's 
strategic  nuclear  capability.  I  do  not 
believe  anyone  can  tell  us  they  have 
changed  one  iota.  If  it  has  not,  it 
seems  to  me  our  goal  Is,  over  time,  to 
see  that  it  is  changed  and  changed 
substantially.  I  believe  the  B-2  has  the 
capability  of  adding  to  our  deterrent 
capacity  in  that  regard. 

Mr.  President,  in 't)ur  consideration 
of  the  fiscal  year  1991  Defense  Au- 
thorization Act,  the  Senate  is  debating 
truly  historic  legislation.  As  the  first 
such  defense  bill  to  be  crafted  In  the 
new  post-cold-war  era,  this  act  will  set 
the  guidelines  for  future  legislative  ac- 
tions we  take  oh  our  country's  defense 
posture  now  that  the  threat  of  war  be- 
tween E^t  and  West  Is  lower  than  at 
any  time  since  the  late  1940's. 

The  freeing  of  Eastern  Europe  from 
Soviet  occupation  and  Commimist 
domination,  as  well  as  the  Impending 
reunification  of  Germany,  will  be  long 
remembered  as  among  the  most  Im- 
portant events  of  this  century. 

The  collapse  of  communism  has 
meant  an  end  to  the  Warsaw  Pact  as 
an  Operational  entity.  This,  in  turn, 
has  had  a  profound  impact  on  the 
military  environment. 

Today,  at  least,  NATO  no  longrer 
needs  to  fear  a  surprise  attack 
launched  from  Central  Europe.  This 
fear  has 'quite  simply  vanished  along 
with  the  iinlamented  Communist  gov- 
ernments. And  current  Soviet  leaders 


have  no  incentive  to  raise  military  ten- 
sions—not when  they  are  desperately 
trying  to  rescue  their  country's 
wrecked  economy  and  simultar^eously 
deal  with  growing  ethnic  and  social 
tensions. 

Tliese  massive  changes  in  Eastern 
Europe  have  led  many  to  conclude 
that  the  United  States  can  now  afford 
to  spend  less  on  defense  than  had  pre- 
viously been  anticii>ated.  I  agree.  But  I 
also  agree  with  those  who  say  it  is  of 
the  utmost  importance  that  we 
manage  the  defense  build  down  care- 
fully so  our  conventional  and  strategic 
military  capabilities  are  not  harmed. 

Indeed.  I  would  say  that  the  most 
important  defense-related  issue  before 
this  Congress  is  precisely  this:  How  to 
begin  the  orderly  build  down  of  our 
Armed  Forces  now  that  the  cold  war  is 
over  and  the  threat  of  conflict,  with 
the  Soviet  Union  has  receded. 

A  moment  ago  I  said  we  were  .in  a 
new  era.  I  expect  this  new  era  to  be 
marked  by  a  UJ5.S.R.  that  probably 
will  be  considerably  less  threatening 
to  the  West  than  has  historically  been 
true.  But  in  the  new  ^ra,  as  in  the  ojd, 
our  relationship  with  the  Soviet  Uriton 
will  remain  central  to  oUr  national  se- 
curity: And,  because  of  this,  we  must 
not  move  to  conclusions  about  the 
U.SJS.R.  too  quickly. 

It  is  entirely  possible  that  the  cur- 
rent turmoil  in  that  country  could  give 
rise  to  a  new,  hardline  leadership  that 
reverts  to  the  former  policies  of  Inter- 
nal repression  at  home  and  confronta- 
tion abroad.  Indeed,  only  too  recently 
confrontation  was  the  gruiding  princi- 
ple behind  Soviet  dealings  with  the 
West. 

A  mere  10  years  ago  the  Soviets  were 
Installing  SS-20  intermediate-range 
missiles  in  Europe  in  an  effort  to 
intimidate  NATO  and  compel  our 
aUles  to'  loosen  their  ties  with  the 
United  States.  Two  years  ago  100,000 
Soviet  troops  in  Afghanistan  were  en- 
gaged in  a  brutal  attempt  to  consoli- 
date in  power  a  Mu-xist  puppet 
regime.  And,  closer  to  home,  last  year 
the  Sovibts  were  helping  the  Sandinis- 
tas to  consolidate  their  power  In  Nica- 
ragua and  support  leftist  guerrillas  In 
El"  Salvador. 

Yes,  the  rise  of  a  new  Soviet  leader- 
ship and  the  implementation  of  less 
threatening  policies  have  eased  the 
tensions  that  were  so  prevalent  a 
decade  ago.  But  this  could  quickly 
change,  and,  in  any  case,  the  U.S.S.R. 
will  continue  to  be  the  only  power  on 
Earth  with  the  potential  to  destroy  us. 

So  it  is  important  that  we  decide 
how  to  maintain  prudent  defenses  In  a 
period  of  apparent  relaxation  of  ten- 
sions. 

As  we  debate  the  defense  authoriza- 
tion bill,  I  want  to  remind  my  col- 
leagues that  all  evidence  points  to  the 
conclusion  that  the  Soviets  are  aggres- 
sively modernizing  all  of  their  strate- 
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gic  nuclear  forces.  These  are  the  very 
weapons  which  would  be  targeted 
against  the  United  States  if  a  nuclear 
war  were  to  erupt. 

Because  of  that  Soviet  moderniza- 
tion, it  is  imperative  that  we  also  mod- 
ernize our  triad  of  land-,  air-,  and  sea- 
based  weapons  to  maintain  the  effec- 
tiveness of  our  deterrent  forces.  On 
the  air  side,  this  includes  meeting  the 
Air  Pond's  need  for  a  manned,  low-ob- 
servable penetrating  bomber,  that  can 
carry  out  three  major  tasks:  To  pre- 
serve strategic  stability,  to  be  able  to 
defeat  Soviet  defenses  of  the  late 
1990's  and  beyond,  and  to  be  able  to 
find  and  destroy  mobile  missiles. 

The  B-2  will  be  able  to  perform 
these  tasks.  Our  ciurent  bomber  fleet 
consists  of  B-52.  FB-111.  and  B-1  air- 
craft. The  B-52  fleet  was  built  be- 
tween 1954  and  1962.  Less  than  200  of 
them  are  still  in  service,  and  they  are 
beginning  to  wear  out  physically;  they 
typically  are  older  than  the  personnel 
who  fly  and  service  them.  The  PB-111 
bomber  is  also  aging,  and  it  is  project- 
ed that  none  of  them  wlU  be  used  as 
strategic  bombers  by  1991.  There  is 
also  the  more  modem  B-1.  but  it  does 
not  incorporate  the  advanced  Stealth 
technology  of  the  B-2  and  cannot 
function  as  a  manned,  penetrating 
bomber  to  the  same,  needed  degree  as 
the  B-2. 

In  short,  the  B-2  adds  a  technologi- 
cally superior  bomber  to  our  deterio- 
rating strategic  air  capability.  It  does 
this  by  being  much  less  susceptible  to 
detection  than  any  other  aircraft  by 
virtue  of  its  unique  design  and  the  ma- 
terials from  which  it  is  built.  And  it 
combines  this  with  the  capability  to 
fly  10.000  miles  when  refueled  and 
carry  a  payload  of  about  50,000 
pounds. 

The  B-2's  offensive  capabilities  have 
been  much  discussed.  But  what  is  also 
of  great  importance  is  the  fact  that  if 
we  have  75  B-2's.  as  proposed  by  the 
Secretary  of  Defense,  we  will  force  the 
Soviets  to  decide  whether  they  should 
spend  billions  of  rubles  on  air  defense 
in  an  attempt  to  overcome  the  B-2's 
advantages. 

The  Soviets  have  invested  $350  bil- 
lion in  their  air  defenses  and  I  strong- 
ly suspect  that  they  cannot  sustain 
the  level  of  spending  required  to 
update  or  replace  it.  The  B-2  thus  dra- 
matically demonstrates  our  determina- 
tion to  use  our  technological  superiori- 
ty to  modernize  our  deterrent  force. 
And.  at  the  same  time,  it  also  allows  us 
to  be  in  a  position  to  use  that  technol- 
ogy as  leverage  that  may  help  bring 
about  arms  reductions  in  addition  to 
those  that  are  likely  in  a  first  START 
agreement  with  the  n.SJ5.R. 

Continued  funding  of  the  B-2  also 
serves  at  least  four  other  purposes  in 
addition  to  those  of  maintaining  our 
deterrent  force  and  capabilities,  and 
helping      to      make      obsolete      the 


U.S.S.R.'s  truly  enormous  investment 
in  air  defense  systems: 

First,  it  helps  us  maintain  our  tech- 
nological superiority.  Many  of  the  sys- 
tems comprising  the  B-2.  such  as  its 
detection-evading  and  composite  tech- 
nologies, are  on  the  leading  edge  of 
their  field.  With  our  Nation  facing 
ever  more  stringent  high-technology 
competition  from  abroad,  it  is  vitally 
important  that  we  maintain  our  lead- 
ing role  in  these,  as  well  as  in  other, 
areas.  The  B-2  helps  us  to  stay  ahead. 

Second,  the  B-2  can  be  used  for  con- 
ventional power  projection  in  various 
areas  of  the  world.  This  wiU  be  in- 
creasingly important  as  we  cut  back  in 
the  future  on  the  niunber  of  aircraft 
carriers  in  operation  and  the  number 
of  U.S.  bases  overseas. 

Third,  thanks  to  its  low-observable 
qualities,  the  B-2  can  be  used  with  a 
much  smaller  expectation  of  losses 
than  would  be  likely  to  occur  using 
currently  available  aircraft. 

Fourth,  unlike  cruise  missiles,  which 
some  believe  are  sufficient  for  future 
Air  Force  requirements  against  the 
Soviet  Union,  the  B-2  can  be  used 
again  and  again.  And,  unlike  a  cruise 
missile,  it  can  be  recalled  at  any  time 
while  in  flight. 

I  note  that  the  Senate  Armed  Serv- 
ices Committee,  led  by  Senators  Nunn 
and  Warher.  voted  to  approve  the  ad- 
ministration's request  to  build  two 
new  B-2's  in  fiscal  year  1991.  The  com- 
mittee, under  their  leadership,  has 
also  enunciated  a  "fly  before  buy" 
principle  in  its  support  of  an  incre- 
mental approach  to  B-2  acquisition.  I 
strongly  agree  with  this  principle. 

We  need  to  condition  funding  for 
the  B-2,  and  any  future  decision  on  its 
serial  production,  on  the  outcome  of 
stringent  performance  tests.  This  will 
guarantee  the  taxpayers  that  there 
will  be  rigorous  testing  of  the  B-2 
prior  to  a  major  commitment  to  begin 
low-rate  initial  production. 

Yes,  the  B-2  is  expensive.  We  have 
already  committed  about  $30  billion  to 
the  B-2  program.  It  is  estimated  that 
the  75  aircraft  the  Secretary  of  De- 
fense has  requested  will  cost  about  $63 
billion. 

But  we  need  this  aircraft  if  we  are  to 
maintain  our  defenses  at  the  required 
level.  To  kiU  the  B-2  program  at  15 
aircraft— the  number  currently  in  pro- 
duction— as  some  of  our  colleagues 
both  here  and  in  the  House  wish  to  do, 
would  result  in  a  self-inflicted  wound 
on  our  defense  and  technological  capa- 
bilities. 

Mr.  President.  I  oppose  any  attempt 
to  kill  the  B-2  program.  I  believe  this 
aircraft  is  needed  to  help  ensure  our 
Nation's  defenses. 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President,  may  I 
inquire,  do  I  have  17  minutes  left? 


The  PRESIDING  OFFICER.  Seven- 
teen minutes  and  10  seconds. 

Mr.  COHEN.  I  yield  5  minutes  to  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  for 
nearly  a  year  now  this  country  has 
been  looking  for  the  peace  dividend 
earned  from  the  crumbling  of  the 
Warsaw  Pact.  Earlier  this  week,  the 
House  took  a  step  toward  realizing 
that  dividend  as  the  Armed  Services 
Conunittee  moved  to  scrap  the  B-2 
bomber. 

In  explaining  the  House  action.  Les 
Aspiif  said  that  "killing  the  B-2  was  a 
decisive  move  to  bring  the  defense 
budget  in  step  with  fiscal  reality."  He 
is  right— terminating  the  B-2  bomber 
program  will  save  the  taxpayers  from 
a  commitment  to  a  costly  construction 
project.  But  Chairman  Aspni  could 
have  shortened  his  explanation  of  the 
committee's  action:  He  could  have  Just 
said  that  terminating  the  B-2  bomber 
program  brings  the  Department  of  De- 
fense in  step  with  reality.  Period.  And 
now  it  is  time  for  the  Senate  to  have 
its  own  reality  check. 

It  is  tempting  to  avoid  a  realistic  as- 
sessment of  the  B-2  bomber,  given  the 
drama  which  began  when  the  adminis- 
tration asked  for  132  B-2  bombers 
which  could  penetrate  Soviet  airspace 
and  destroy  mobile  targets  after  a  nu- 
clear exchange  had  occurred.  Never 
mind  that  we  already  have  bombers  to 
undertake  this  dubious  mission,  not  to 
mention  air-launched  missiles. 

This  melodrama  became  all  the 
more  captivating  when  the  administra- 
tion later  recognized  that  our  coun- 
try's relationship  with  the  Soviet 
Union  had  been  dramatically  altered 
and  reduced  its  request  to  only  75 
planes.  And  the  plot  thickened  when 
the  generous  offer  by  the  administra- 
tion to  halve  its  request  seemed  so 
magnanimous  that  our  Armed  Services 
Committee  has  rushed  to  embrace  it. 

Now  we  are  to  the  best  part  of  the 
script:  The  debate  we  are  now  conduct- 
ing has  been  billed  as  the  one  most 
likely  to  cause  disagreement  between 
the  House  and  the  Senate,  This  great 
institutional  division.  We  are  all  count- 
ing votes  and  watching  for  shifts  in 
each  other's  position. 

The  media  Is  hanging  on  our  words, 
waiting  for  us  to  cast  our  votes. 
Indeed,  this  vote  will  signal  Congress' 
resolve  to  reforming  a  Pentagon  which 
seems  to  have  trouble  thawing  Itself 
after  the  cold  war.  Yes.  this  is  excit- 
ing. Mr.  President,  but  it  is  also  com- 
pletely out  of  touch  with  what  is  hap- 
pening around  this  country.  I  do  not 
know  about  the  rest  of  my  colleagues, 
but  I  do  not  expect  that  many  Ameri- 
cans woke  up  this  morning  wondering 
how  many  B-2  bombers  the  United 
States  would  buy  today.  The  people  of 
this  country  are  not  much  interested 
in  our  little  drama. 
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The  people  do  not  want  to  hear  that 
the  Senate  approved  a  proposal  to 
spend  billions  on  a  plane  which  has 
not  been  tested  and  has  a  dubious  mis- 
sion. The  people  at  home  certainly  do 
not  want  to  hear  how  we  so  skillfully 
crafted  an  agreement  to  spend  billions 
on  dozens  of  planes  which  are  de- 
signed to  drop  nuclear  bombs  on 
Soviet  citissens. 

The  people  in  my  State  want  to  see 
the  peace  dividend  in  their  paycheck. 
They  want  to  hear  how  we  are  going 
to  clean  up  the  S&L  mess.  They  want 
to  know  when  Congress  is  going  to  re- 
solve the  deficit  crisis  and  still  find 
enough  money  to  clean  up  toxic  waste 
scattered  across  this  country. 

So  before  we  get  too  busy  assessing 
our  power  bases  and  get  too  caught  up 
in  this  Pentagon  passion  play,  I  hope 
that  each  of  us  will  take  some  time  to 
notice  what  is  happening  around  the 
world  and  here  at  home.  The  Soviet 
threat  has  radicaUy  diminished.  We 
have  an  entirely  new  perspective  on 
the  world  and  are  looking  beyond  the 
Cold  War  mentality  and  the  confron- 
tation Foreign  Policy  and  contaimnent 
Foreign  Policy.  If  we  buy  these  planes 
we  will  only  have  succeeded  in  encour- 
aging the  Pentagon  to  continue  its  big- 
spending  search  for  new  conveyers  of 
death  and  destruction.  We  have  a 
choice  to  make.  Do  we  continue  play- 
ing the  same  roles  we  have  always 
played,  making  token  reductions  in 
the  military  machine  while  portraying 
ourselves  as  watchdogs  of  the  Treas- 
ury? Or  do  we  decide  to  cut  to  the 
heart  of  the  problem  of  unnecessary 
Pentagon  spending,  before  it  is  too 
late?  Each  Senator  here  today  has  to 
make  a  decision.  I  hope  that  my  col- 
leagues will  Join  me  in  voting  with 
Senators  Cohen  and  Leaht  to  termi- 
nate the  B-2  program.  We  stand  to 
save  the  taxpayers  thirty  to  forty  bil- 
lion with  this  option.  That  kind  of 
money  is  important— ask  any  member 
of  the  budget  summit  negotiating 
team  about  this  kind  of  money. 

If  termination  of  the  program  is  un- 
acceptable to  some  Senators,  I  urge 
them  at  the  very  least  to  apply  the 
same  basic  standards  of  performance 
testing  before  we  make  further  pur- 
chases. The  Nunn-Wamer  amendment 
does  not  even  subscribe  to  the 
common-sense  notion  that  we  should 
know  what  we're  buying  with  $65  bil- 
lion. We  know  that  the  technology  of 
the  B-2  is  totally  new  and  still  being 
tested.  We  do  not  know  that  the  tech- 
nology of  the  plane  can  complete  the 
mission.  The  Cohen  first-degree 
amendment  is  entirely  consistent  with 
the  testing  standards  set  for  most 
other  new  programs  in  this  legislation. 

No,  the  world  is  not  yet  safe.  Wars 
still  rage— indeed  a  madman  in  Iraq  is 
threatening  stability  in  the  Middle 
East  at  this  very  minute.  But  having 
all  the  B-2  bombers  in  the  world  will 
not  affect  these  new  threats  to  our  se- 


curity. And  Stealth  bombers  certainly 
will  not  address  the  problems  oiu- 
Nation  faces  here  at  home:  Hunger. 
Unemployment.  Homelessness.  Drug 
abuse.  Look  at  the  headlines:  Children 
are  selling  crack. 

Murders  are  going  up.  Health  care  is 
being  rationed.  TeU  me  how  spending 
as  much  as  $1  billion  on  a  plane  is 
going  to  help  us  address  these  prob- 
lems? 

Whatever  you  do,  don't  tell  me  that 
these  crises  represent  different  securi- 
ty threats  and  are  related  to  our  ac- 
tions here  today.  They  are  related— be- 
cause every  dollar  we  waste  on  Penta- 
gon hardware  is  stolen  from  the  chil- 
dren of  our  country. 

If  we  approve  the  purchase  of  one 
more  B-2  bomber  today,  each  and 
every  one  of  \is  will  have  to  go  home 
and  explain  how  the  Department  of 
Defense  is  deserving  of  exotic  toys 
while  our  domestic  programs  go  with- 
out. And  with  that  thought  in  mind, 
suddenly,  our  choice  shouldn't  be  so 
difficult. 

I  i4>preciate  the  5  minutes  that  has 
been  allotted  to  me. 

(Mr.  LAUTUNBERG  assumed  the 
chair.) 

Mr.  COHEN.  I  yield  5  minutes  to  the 
Senator  from  Delaware. 

Mr.  BIDE3I.  Mr.  President,  today  I 
rise  to  address  the  underlying  n.S.  nu- 
clear strategy  that  has  led  President 
Bush  and  Secretary  of  Defense 
Cheney  to  recommend  further  pro- 
curement of  the  B-2  bomber. 

The  question  of  how  many  B-2 
bombers  should  be  authorized  for  pro- 
curement is  directly  related  and 
should  be  directly  related  to  what  the 
nuclear  strategy  of  the  United  States 
is.  What  nuclear  strategy  are  we  pur- 
suing and  what  nuclear  employment 
policy  does  that  strategy  require? 

For  the  last  40  years,  Mr.  President, 
a  principal  aim  of  U.S.  nuclear  strate- 
gy has  been  to  deter  conventional  In- 
vasion of  Western  Europe  by  armies  of 
the  member  coiuitries  of  the  Warsaw 
Pact.  It  is  my  contention,  Mr.  Presi- 
dent, that  because  of  the  revolution- 
ary changes  in  Eastern  Europe  and 
the  Soviet  Union,  that  mission  of  nu- 
clear strategy— which  is  to  deter  a  con- 
ventional invasion  of  Western 
EJiirope— may  no  longer  be  necessary 
or  may  require  a  significantly  reduced 
force  of  strategic  arms  to  accomplish 
that  objective. 

Indeed,  former  Secretary  of  Defense 
Schlesinger  in  testimony  before  the 
Foreign  Relations  Subcommittee  on 
European  Affairs,  which  I  chair,  made 
the  very  same  point. 

Let  us  imagine,  Mr.  President,  the 
Impact  on  the  conventional  military 
balance  of  these  events  in  Eastern 
Europe  and  the  Soviet  Union.  In  the 
first  place,  it  is  now  inconceivable  to 
almost  everyone  involved  that  the 
countries    in   Eastern   Eiirope   would 


participate  in  any  Soviet-conspired  in- 
vasion. 

Soviet  troops  are  not  moving  west; 
they  are  moving  east,  and  they  are 
going  home.  I  would  note  parentheti- 
cally I  suspect  they  would  be  going 
home  even  if  we  were  not  negotiating 
with  them,  because  they  have  other 
problems. 

This  brings  me  to  my  second  point. 
What  home  are  these  troops  going  to? 
In  my  view,  over  the  next  several 
years,  there  simply  will  not  be  a  Soviet 
Union  as  we  have  known  it  for  the 
past  70  years.  Every  informed  source 
in  this  Government,  in  this  adminis- 
tration, with  whom  I  have  spoken— I 
have  spoken  to  many— as  well  as  those 
outside,  point  out  that  the  likelihood 
of  the  Soviet  Union  consisting  of  the 
republics  and  the  relationship  among 
the  republics  that  now  exists  in  the 
Soviet  Union  is  highly,  highly  unlike- 
ly. 

Mr.  President,  that  brings  me  to  the 
next  point.  In  the  testimony  before 
our  Subconunittee  on  European  Af- 
fairs, former  National  Security  adviso" 
Brezinski  and  other  experts  predicted 
the  collapse  of  the  Soviet  Union.  I 
must  simply  say  that  there  is  no  pros- 
pect of  a  successful  Soviet  Union  inva- 
sion of  Europe.  Yet  preventing  that 
possibility  is  still  the  principal  aim  of 
our  nuclear  strategy. 

Our  strategic  nuclear  deployment 
policy,  known,  as  my  colleague  from 
Maine  well  knows,  as  the  Single  Inte- 
grated Operational  Plan  [SIOP],  and 
our  procurement  of  strategic  arms  no 
longer  fit  and  meet  the  need. 

There  is  another  factor  at  work  as 
well.  The  United  States  and  the  Soviet 
Union  are  nearing  completion  of  a 
strategic  arms  accord,  the  START 
agreement,  that  will  involve  signifi- 
cant reductions  in  the  strategic  nucle- 
ar arms  of  the  Soviet  Union. 

The  23  countries  of  NATO  and  the 
Warsaw  Pact  are  nearing  completion 
of  historic  accords,  creating  a  balance 
of  conventional  forces,  the  so-called 
CFE  agreement,  that  require  drastic 
reductions  in  the  conventional  arma- 
ments of  the  Warsaw  Pact  as  well  as 
the  Soviet  Union. 

Mr.  President,  if  the  START  Treaty 
and  the  CFE  Treaty  are  completed 
later  this  year  as  most  hope— all  hope 
and  most  expect— the  current  require- 
ments for  the  strategic  nuclear  arms 
and  plans  for  their  use  could  change 
significantly. 

In  other  words,  Mr.  President,  the 
revolutionary  changes  in  Eastern 
Europe  and  the  Soviet  Union,  and  the 
prospects  for  deep  reductions  in  con- 
ventional and  strategic  forces,  may 
provide  us  with  an  opportunity  to  rev- 
olutionize our  nuclear  strategy  and  nu- 
clear deployment  plans. 

Indeed,  the  existing  SIOP  has 
become  a  critical  part  of  the  B-2 
debate.  Why?  Because  the  Command- 
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er  in  the  Strategic  Air  Command  has 
testified  to  Congress  that  a  principal 
rationale  tor  the  deployment  of  the 
B-2  bomber  is  to  permit  the  Armed 
Forces  of  the  United  States  to  carry 
out  the  SIOP.  Because  our  SAC  Ctnn- 
mander  made  this  argument  I  decided 
it  was  important  to  receive  a  bri«fing 
on  the  existing  SIOP  to  see  if  that 
statement  was  justified. 

So.  2  weeks  ago  I  spent  several  hours 
at  the  Pentagon  meeting  with  repre- 
sentatives from  the  Office  of  Secre- 
tary of  Defense,  the  Joint  Chiefs  of 
Staff,  and  the  people  who  make  up 
this  SIOP— the  Joint  Strategic  Target 
Planning  Staff . 

Without  getting  into  any  of  the 
highly  classified  details  in  that  brief- 
ing, I  have  concluded  that  the  B-2 
bomber  is  not  required  to  carry  out 
the  existing  SIOP.  But  more  impor- 
tant, I  believe  fundamental  changes 
can  be  made  in  the  SIOP  and  the  UJS. 
nuclear  strategy.  The  current  plan 
simply  does  not  reflect  the  revolution- 
ary changes  in  Eastern  Europe:  nor 
does  it  reflect  the  possibility  of  deep 
reductions  in  strategic  arms  and  con- 
ventional arms. 

I  am  aware  that  the  Secretary  of  De- 
fense is  undertaking  a  review  of  U.S. 
targeting  policy,  which  may  lead  to  a 
new  SIOP.  But  I  fear  that  without  the 
President's  involvement  this  review 
may  not  take  into  account  the  full  pos- 
sibilities for  changing  U.S.  nuclear 
strategy  and  targeting  policy.  . 

Mr.  President.  last  year  I  voted  to 
terminate  the  B-2  program  because  I 
did  not  believe  it  was  necessary  to  ac- 
complish our  existing  strategy,  as  my 
distinguished  colleague  from  Maine. 
Senator  CohSn.  so  eloquently  pointed 
out  earlier  today. 

But  now  I  believe  it  may  be  possible 
to  change  that  strategy  and  the  SIOP 
which  is  developed  to  support  that 
strategy.  If  so.  we  may  simply  not 
need  the'  B-2  bomber  to  carry  out  our 
nuclear  strategy  of  deterrence. 

Therefore.  I  do  not  believe  we 
should  spend  billions  of  dollars  to  buy 
additional  B-2  bombers  until  we  see  if 
a  change  fn  strategy  and  a  new  SIOP 
make  the  B-2  unnecessary. 

At  the  same  time.  I  do  not  believe 
that  the  current  draft  of  the  START 
TVeaty  will  need  to  be  changed  if  the 
Congress  kills  the  B-2.  The  START 
Treaty  most  certainly  facilitates  the 
deployment  of  penetrating  bombers 
because  their  weapons  are  heavily  dis- 
counted. However,  the  current  draft  of 
the  START  Treaty  most  certainly 
does  not  make  it  imperative  to  deploy 
penetrating  bombers. 

If  we  had  unlimited  fimds.  tmder 
START  the  B-2  bomber  would  be  the 
right  wei4X>n  to  deploy.  But  the  ques- 
tion at  issue  today  is  not  the  START 
Treaty:  it  is  whether  this  Nation  can 
afford  to  spend  the  billions  of  dollars 
needed  to  deploy  a  bomber  whose  mis- 
sion is  redundant  under  current  strate- 


gy and  whose  mission  may  be  uimeces- 
sary  if  our  nuclear  strategy  can  be 
changed  in  the  weeks  and  months 
ahead. 

Mr.  President,  I  recommend  to  my 
colleagues  for  their  bedtime  reading 
my  statement,  and  particularly  the 
portion  I  believe  speaks  to  the  issue  of 
whether  or  not  the  START  agreement 
requires,  in  effect,  a  B-2  bomber. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President,  might  I 
inquire  of  the  Senator  from  Georgia 
as  to  whether  he  has  additional  speak- 
ers? 

Mr.  NUNN.  I  would  have  to  say  to 
the  Senator  we  do.  We  have  the  Sena- 
tor from  Vlrgtoia.  I  have  some  re- 
marks. I  think  the  Senator  from 
Kansas  has  some  remarks. 

Mr.  COHEN.  I  yield  to  the  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  would  like  to  direct 
some  questions  to  the  floor  managers 
of  the  bill.  This  really  deals  with  the 
Cohen  amendment,  that  is  the  second 
amendment  that  we  will  be  voting  on. 
.  It  seems  to  me  the  Air  Force  record, 
as  far  as  producing  the  bombers  with- 
out flaws,  is  not  a  very  good  one. 

We  are  all  familiar  with  what  took 
place  with  the  FB-111,  an4  now  the  B- 
1. 

Will  my  colleague  please  give  the  ar- 
guments why  we  should  not  support 
the  Cohen  amendment,  which  will  be 
the  oncoming  amendment  here?  Sure, 
it  might  add  a  cost  to  it,  but  the  cost 
will  be  added  anyway  if  this  plan  has 
major  flaws  like  we  saw  in  those  other 
two  bombers  thfit  I  mentioned  previ- 
ously. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor has  asked  a  good  question  here. 
The  answer  to  that  question  is,  that 
we.  Senator  Wahnkr  and  I.  believe 
that  by  our  fencing  we  have  taken 
care  of  the  dangers  the  Senator  points 
out  because  we  do  not  allow  procure- 
ment money  to  be  expended  at  all  for 
the  two  new  B-2's  until  such  time  as 
we  get  the  initial  stealthy  results. 
They  have  to  be  positive.  Then  we  re- 
lease only  15  percent  of  the  procure- 
ment money  for  the  two  B-2's,  which 
is  a  total  of  $300  million.  That  money 
is  released  at  that  stage.  That  is  at  risk 
if  we  get  initial  results  that  are  posi- 
tive and  negative  results  on  the  later 
tests  which  occur  next  year.  Both  ini- 
tial and  other  tests  have  to  be  positive 
before  we  release  any  more  of  the  pro- 
curement money. 

So  the  main  difference  between  the 
Cohen  amendment  and  the  Nunn- 
Wamer  amendment  is  Senator  Cohen 
does  not  allow  the  release  of  that  ini- 
tial $300  million. 

But  let  me  add  this.  He  puts  an  addi- 
tional $900  million  in  there  that  can 
be  spent  ansrway.  whether  results  are 
positive  or  negative. 


I  submit  there  is  more  money  really 
at  risk  with  a  failed  program  under 
the  Cohen  amendment  than  there  is 
under  the  Nunn-Wamer  amendment. 
What  we  do.  If  the  $300  mUUon  Is 
spent  and  they  have  positive  results 
initially  and  later,  from  a  later  test, 
then  we  allow  the  entire  procurement 
amount  to  be  released,  but  only  after 
positive  results  on  both. 

What  that  does  is  save  $4.7  billion 
over  the  lifetime  of  the  program. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  4  minutes  re- 
maining. The  Senator  from  Rhode 
Island  has  used  his  time. 

Who  yields  time? 

Mr,  NUNN.  Mr.  President,  does  the 
Senator  from  Rhode  Island  under- 
stand that  answer?  Because  it  is  the 
key  to  the  difference  in  this  amend- 
ment I  luiow  what  the  Senator  from 
Maine  is  shooting  at.  I  do  not  think  he 
has  been  able  to  do  that  the  way  the 
amendment  has  been  drafted.  It  in- 
creases the  cost  of  the  program.  We 
believe  that  we  avoid  that  increase  in 
the  cost  of  the  program  by  letting  that 
money  be  released  at  the  end  of  tile 
Stealth  test  which  has  to  take  i^lace 
next  year.  That  keeps  the  program  on 
schedule. 

The  amendment  of  the  Senator  from 
Maine  throws  the  program  1  year  off 
schedule  even  If  the  results  are  suc- 
cessful and  therefore  adds  about  $4.7 
billion  in  the  program  dost.  In  my 
opinion  another  $4.7  billion  added  to 
this  program  cost  will  just  about 
defeat  the  program. 

Mr.  WARNER.  I  want  to  follow  on 
what  the  distinguished  chairman  said. 

This  is  the  Nunn-Wamer  amend- 
ment, carefully  crafted  to  give  the 
Senate  and  the  Congress  insurance!, 
and  the  American  people,  in  this  pro- 
gram. A  vote  for  Cohen  does  away 
with  it,  because  the  Cohen  amend- 
ment simply  focuses  on  production 
fimds.  What  the  Senate  I  think  is 
about  to  do  unanimously  is  support 
the  Nunn-Wamer  and  then  tum  right 
aroimd  and  tuido  what  it  has  done 
today. 

Vtt.  NUNN.  li«r.  President,  how 
much  time  is  remaining? 

The  I»RESIDING  OFFICER.  The 
Senator  has  5  minutes  and  30  seconds. 

Mr.  NUNN.  Mr.  President,  how 
much  time  does  the  Senator  from 
Maine  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  3  minutes 
and  50  seconds  remaining. 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  If  no 
one  yields  time,  the  time  wiU  be 
charged  equally  to  each  of  the  sides. 

Mr.  NUNN.  Mr.  President,  I  think 
we  will  have  some  rather  clear  votes 
today.  The  first  vote  is  going  to  be  the 
Nunn-Wamer  amendment.  If  anyone 
is  worried  about  the  testing  of  the  pro- 
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gram  and  they  really  want  to  support 
the  B-2,  if  it  works,  then  they  basical- 
ly should  vote  for  the  Nuim- Warner 
amendment.  That  is  the  first  vote. 

The  second  vote  is  the  Leahy-Cohen 
amendm«it.  If  anybody  wants  to  ter- 
minate the  B-2  program,  that  is  the 
amendment  to  vote  for.  That  clearly 
terminates  the  program.  So  if  you  are 
against  the  B-2.  whether  it  works  or 
not.  if  you  are  not  worried  about 
START,  you  are  not  worried  about 
going  back  to  the  drawing  board  on 
arms  control,  if  you  are  not  worried 
about  conceding  the  vulnerability  of 
United  States  airspace  but  allowing 
the  Soviets  to  have  rather  invulnera- 
ble airspace,  as  far  as  bombers  are  con- 
cerned, then  you  would  vote  for  that 
second  amendment. 

The  third  amendment  is  the  most 
difficult  amendment  because  there  are 
times  in  which  I  would  agree  with  the 
principle  the  Senators  from  Maire  is 
espousing.  He  is  basically  saying  hold 
up  production  money  until  all  the 
Stealth  testing  is  taken  into  account. 

We  believe  that  that  amendment 
would  add  $4.7  billion  to  the  program. 
That  is  the  overall  cost  of  it  over  a 
period  of  time. 

We  do  not  believe.  Senator  Warner 
and  I,  and  I  believe  most  of  the  mem- 
bers of  our  tommittee,  do  not  believe 
that  this  B-2  program  can  stand  that 
much  additional  program  cost  over  the 
lifetime.  I  do  not  believe  that  we  are 
going  to  be  able  to  keep  seeing  the 
costs  go  up  and  still  have  that  pro- 
gram have  any  chance  of  remaining 
alive. 

What  we  do  in  both  the  Nunn- 
Wamer  amendment  and  the  Cohen 
amendment  is  to  authorize  $1.75  bil- 
lion in  research  and  development.  The 
amendments  are  parallel  on  that. 
Nimn- Warner  authorizes  $1.99  billion 
in  procurement.  The  Cohen  amend- 
ment authorizes  $942  million  in  pro- 
curement, but  there  is  a  big  difference 
because  the  Cohen  amendment's  $942 
million  is  at  risk  no  matter  what  hap- 
pens to  the  test. 

If  the  test  results  are  negative,  it 
Stealth  does  not  work,  the  Cohen 
amendment  still  permits  that  $942  mil- 
lion to  be  expended.  We  do  not  permit 
over  $1.99  billion  to  be  expended  at  all, 
any  of  it,  until  the  initial  tests  prove 
the  Stealth  to  be  successful.  Then  we 
release  15  percent  of  it.  which  keeps 
the  program  on  schedule,  and  we  then 
take  into  account  the  second  group  of 
tests  that  will  be  coming  later  on  the 
Stealth  characteristics.  Then  we  risk 
$300  million  at  that  stage  and  ac- 
knowledge it  in  order  to  complete 
those  tests  and  to  make  sure  that  we 
can  keep  the  production  on  schedule  if 
those  tests  are  positive. 

If  those  tests  are  negative,  then  we 
have  spent  $300  million,  but  the  Sena- 
tor from  Maine  has  spent  $942  million 
at  that  stage.  If  those  tests  are  posi- 
tive, and  this  is  the  fundamental  dif- 


ference between  the  two,  if  those  tests 
are  positive,  we  release  that  rest  of  the 
$1.99  billion  next  fiscal  year,  which 
keeps  the  program  on  schedule  and 
saves  $4.7  billion  ovei-  the  lifetime  of 
the  program. 

We  believe  that  our  amendment  is 
the  sound  way  to  go.  We  believe  that 
the  Cohen  amendment,  it  if  is  adopt- 
ed, will  put  another  nail  in  the  coffin 
of  this  program  which  is  already,  as 
we  know,  struggling. 

The  difference  is  the  Cohen  amend- 
ment will  require  that  layoffs  take 
place  in  the  production  line;  it  basical- 
ly sets  the  program  back  1  year;  and  it 
sidds  costs  to  it  that  we  believe  are  just 
too  much  for  the  program. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  Nimn-Wamer  amend- 
ment, the  Leahy-Cohen  amendment, 
and  the  Cohen-Leahy  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President.  I  reserve 
whatever  time  is  remaining. 

Mr.  COHEN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Tht«e 
minutes  and  twenty  seconds. 

Mr.  COHEN.  Mr.  President,  first  let 
me  direct  a  couple  comments  to  the 
Leahy  amendment.  With  respect  to 
the  Soviet  Union,  as  far  as  their  stra- 
tegic programs,  there  is  no  doubt  they 
are  being  modernized.  Without  logic, 
or  against  all  logic,  against  all  econom- 
ic opportunity  for  their  people,  they 
are  being  modernized  to  the  detriment 
of  the  very  people  they  purport  to 
serve.  So  their  leadership  is  taking 
them  over  the  edge  into  an  abyss. 

It  is  ironic  what  our  response  is. 
Rather  than  making  it  clear  to  them 
that  you  are  taking  them  over  at  your 
own  risk,  rather  than  making  it  clear 
we  are  not  going  to  support  you  with 
economic  assistance,  we  are  not  going 
to  open  our  trade  gates  to  you.  we  are 
not  going  to  drop  Jackson-Vanik.  what 
we  do  is  blink;  we  turn  away.  Instead 
of  saying  no  trade,  we  say  more  trade, 
and  by  the  way,  we  are  going  to  build 
the  B-2.  At  a  time  when  we  have  the 
most  leverage  in  the  history  of  our  re- 
lationship, what  we  do  Is  allow  them 
to  set  the  agenda  by  building  more 
and  more,  so  we  have  to  step  under 
the  tread  and  build  more  and  more.  I 
find  the  logic  curiously  inconsistent 
with  the  leverage  that  we  have  at  this 
particular  point  in  time. 

I  think  Senator  Glenn  said  it  as  pre- 
cisely as  it  can  be  said.  The  key  is  we 
cannot  afford  to  modernize  all  three 
legs  of  the  triad  if  we  are  going  to 
shape  our  conventional  forces  in  a  way 
that  is  going  to  protect  our  interests  in 
the  future.  I  call  my  colleagues  atten- 
tion to  a  front-page  article  in  the  New 
York  Times.  It  is  entitled  "Pentagon 
Drafts  Post-Cold- War  Strategy." 


In  order  to  accommodae  that  post- 
cold-war  strategy,  we  are  going  to  have 
to  expend  substantial  sums  of  money. 
We  are  not  going  to  be  in  a  position  to 
modernize  the  strategic  triad  across 
the  board  and  do  all  that  is  necessary 
to  achieve  the  result  that  we  need. 

So  I  come  out  in  favor  of  the  Leahy 
amendment,  not  because  the  Soviet 
Union  is  less  dangerous,  and  not  be- 
cause the  world  is  less  dangerous,  but 
because  I  believe  we  can  meet  our  stra- 
tegic deterrent  requirements  by  draw- 
ing upon  the  MX,  the  Trident  subma- 
rine, and  the  ALCM's.  Whatever  is 
necessary  we  have  in  our  arsenal,  that 
plus  the  B-IB,  the  cruise  missile. 

I  would  like  to  turn  to  the  voting  se- 
quences we  are  going  to  have.  The 
Senator  from  Georgian  says  there  is  a 
major  difference  between  his  amend- 
ment and  mine.  Indeed.  I  am  going  to 
recommend  we  support  the  Ntmn- 
Wamer  amendment.  I  think  it  adds 
very  little  to  what  we  have  had  in  the 
law  to  date.  It  adds  three  more  tests 
than  we  imposed  last  year,  and  they 
have  not  met  the  requirements  of  last 
year.  I  call  it  a  figleaf  fence.  But  I 
urge  everybody  to  support  it,  and  I 
will  support  it. 

When  it  comes  down  to  the  underly- 
ing amendment,  let  us  look  at  the 
facts.  The  Armed  Services  Committee 
understands  the  tradeoffs  when  we 
adopt  the  fly-before-buy  principle.  We 
imposed  the  fly-before-buy  principle  in 
the  C-17.  We  took  out  all  the  produc- 
tion funds  there;  we  took  out  all  the 
production  funds  for  A-12,  SSN-21, 
and  MX  rail  garrison.  With  respect  to 
the  C'\l,  we  said  "there  may  be  addi- 
tional costs  associated  vrith  stretching 
out  procurement  of  fiscal  1990  air- 
craft," but  the  committee  concluded  it 
was  worth  it. 

So  in  every  other  program,  C-17.  A- 
12.  SSN-21,  and  MX  rail  garrison,  we 
impose  that  standard,  but  not  the  B-2. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Georgia  has  54  seconds. 

Mr.  NUNN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Virgin- 
ia may  want. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
Senate  has  received  a  communication 
from  the  President  of  the  United 
States.  I  ask  imanimous  consent  that 
his  letter,  dated  August  2,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  White  House, 
W<tihinglon,  August  2,  1990. 
Hon.  JoRH  W.  Waknxr, 
Committee  on  Armed  Seroicet,  U.S.  Senate, 
WathiTigton.  DC. 

Dear  Senator  Waxnek:  As  the  Senate 
begins  consideration  of  the  FY  91  Defense 
Authorization  Bill,  I  want  to  make  clear  my 
strong  support  for  the  B-2  program. 
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Despite  the  significant  changes  in  Eastern 
Europe  and  the  Soviet  Union,  the  \3&  atill 
has  a  fundamental  requirement  for  the  B-2. 
The  long-range  bomber  is  the  moat  stabiliz- 
ing and  flexible  leg  of  our  strategic  triad, 
and  the  only  leg  whose  capabQities  are  ap- 
plicable across  the  full  spectrum  of  confUd. 
The  B-52  inevitably  is  reaching  the  end  of 
its  useful  life.  The  B-IB  was  bought  in  lim- 
ited quantity  with  the  express  purpose  of 
bridging  the  gap  between  the  B-S2  and  B-2. 
The  B-2  is  ready  for  productkm  at  tbe  re- 
vised levels  defined  by  Secretary  Cbeney. 
Further  delays  and  gaps  in  production  fund- 
ing wiU  (Hily  increase  the  cost  of  this  needed 
capability. 

The  B-2  oontinoes  to  be  an  integral  part 
of  our  force  structure  plans  undN*  START. 
The  agreement  now  being  negotiated  is  in- 
tended broadly  to  move  the  XJ&.  and  Soviet 
Union  away  from  relianoe  on  fast-flyinc  nu- 
clear missiles  and  towards  more  stalde  sys- 
tems such  as  the  manned  *«««"*'*«■  and  stra- 
tegic defenses.  Even  under  the  lower  force 
levds  embedded  in  the  START  treaty,  the 
U.S.  must  continue  to  «"*'"*"*"  modem  nu- 
clear forces  for  the  future.  The  bomlier  is 
increasing  in  importance  within  the  balance 
of  the  triad. 

The  B-2  is  also  the  most  prominent  exam- 
ple of  how  the  U.S.  can  use  technology  to 
our  advantage:  offsetting  major  investment 
by  potential  adversaries,  and  minimizing  our 
requirement  for  a  large  force  structure.  The 
advent  of  stealth  technology  ranlcs  among 
the  most  important  military  developments 
in  recent  decades.  We  lead  the  world  in  this 
field,  focusing  on  the  future  military  envi- 
ronment. It  is  vital  that  the  Congress  sus- 
tain our  commitment  to  produce  stealth 
technology  and  deploy  the  B-2. 

There  have  been  historic  changes  in  the 
International  environment  over  the  past 
year.  There  is  no  question  Fiscal  Year  1991 
will  be  a  difficult  year  for  defense  and  many 
tough  choices  must  be  made.  However,  the 
mission  of  sustaining  nuclear  deterrence, 
which  helped  to  make  the  changes  in  East- 
em  Europe  possible,  must  remain  the  high- 
est defense  priority. 
Sincerely, 

Gkorgb  Bush. 

Mr.  WARNER.  Mr.  President,  in  the 
few  seconds  I  have  remaining,  I  would 
like  to  read  what  I  believed  is  the  key 
and  operative  paragraph: 

The  B-2  is  also  the  most  prominent  exam- 
ple of  how  the  United  States  can  use  tech- 
nology to  our  advantage:  offsetting  major 
Investment  by  potential  adversaries,  and 
minimizing  our  requirement  for  a  large 
force  structure.  The  advent  of  stealth  tech- 
nology ranks  among  the  most  important 
milltajT  developments  in  recent  decades.  We 
lead  the  world  in  this  field,  focusing  on  the 
future  military  environment.  It  is  vital  that 
.the  Congress  sustain  our  commitment  to 
produce  the  B-2  Stealth  bomber  teclinology 
and  deploy  the  B-2. 

Mr.  SANPORD.  Mr.  President.  I  am 
supporting  the  chairman  of  the  Armed 
Forces  Committee.  Mr.  Nuwh.  In  his 
position  on  the  B-2  program,  because  I 
believe  we  need  the  development  of 
the  technology  alive.  I  reserve  the 
right  to  in  time  vote  against  this  B-2 
program. 

I  may  very  well  by  next  year  have 
adequate  new  information  to  cause  me 
to  vote  against  additional  authoriza- 
tion. But  whatever  the  future  develop- 
ment. I  reject  the  argument  by  Gen. 


Ck>lin  Powell  and  Secretary  Richard 
Cheney  that  this  weapon  is  essential 
to  defend  against  attack  by  the  Soviet 
Union.  It  is  just  this  kind  of  paranoia 
that  can  bring  us  to  all  manner  of  bad 
decisions  relating  to  strategy. 

The  Warsaw  Pact  has  evaporated. 
The  will  or  the  capacity  in  Moscow  to 
flght  a  war  is  nonexistent,  and  indeed 
is  ludicrous. 

The  mindless  assertions  that  the 
Soviet  threat  justifies  buying  75  of 
these  unprovoi  planes  insult  the  intel- 
ligence of  the  ordinary  Members  of 
the  U.S.  Senate.  It  is  this  threat  of 
threat  and  counter  threat  that  has 
overarmed  the  world. 

Our  dftilomatic  challenge  is  to  cool 
the  world.  The  proponents  of  the  B-2 
surely  can  find  a  better  argument  to 
justify  their  plane.  

The  PRESIDING  OFFICER.  All 
time  has  expired.  Under  the  previous 
order,  the  question  now  is  on  agreeing 
to  the  Nunn  second-degree  amend- 
ment proposed  to  the  Warner  amend- 
ment. 

The  yeas  and  najrs  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  (Mr. 
Wilson],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  97, 
nays  2.  as  follows: 

[RoUcaU  Vote  No.  207  Leg.] 
YEAS-97 


Adams 
Akmka 

Armstrong 

Baucus 

Bentaen 

Biden 

Bingumui 

Bond 

Boren 

Boachwitz 

Bradley 

Bresux 

Bryan 

Bumpers 

Burdlck 

Bums 

Byrd 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

Exon 


Ford 

Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harfctn 

Hatch 

Hatfield 

Henin 

Heinz 

Helms 

Holllngs 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

licvin 

Lieberman 

Lott 

Lugar 

Mack 

NAYS— 2 

Sasser 

NOT  VOTING— 1 

Wilson 

So  the  amendment  (No.  2485)  to 
amendment  No.  2484  was  agreed  to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 


McCain 

McClure 

McConnell 

Metzenbaum 

MIkulski 

Mitchell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Preasler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 

Wirth 


Moynlhan 


Mr.  LEAHT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  suggest 
we  voice  vote  the  underlying  amend- 
ment, and  we  can  go  to  a  roUcall  on 
the  next  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  2484)  was 
agreed  to. 

VOTS  ON  AMKITDIfKirT  MO.  3494 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  caUed  the  rolL 

Ux.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

I  further  annotmce  th&t.  if  present 
and  voting,  the  Senator  from  Califor- 
nia (Mr.  Wilson]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  43. 
nays  56.  as  follows: 

[RoUcall  Vote  No.  208  Leg.] 


Adams 


Baucus 

Biden 

Bradley 

Bumpers 

Burdlck 

Byrd 

Cohen 

Conrad 

Cranston 

Daschle 

DeConclni 

Glenn 

Grassley 


Armstrong 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bryan 

Bums 

Chafee 

Coats 

Cochran 

D'Amato 

Danforth 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 


YEAS— 43 

Harkin 

Hatfield 

Holllngs 

Humphrey 

KasselMum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Lieberman 

Metzenbaum 

Mikulski 

Mitchell 

NAYS-56 

Exon 

Ford 

Powler 

Gam 

Gore 

Gorton 

Graham 

Gramm 

Hatch 

Heflin 

Heinz 

Helms 

Inouye 

Jeffords 

Johnston 

Kasten 

Levin 

Lott 

Lugar 


Moynihan 

Packwood 

Pell 

Preasler 

Pryor 

Reid 

Riegle 

RockefeUer 

Roth 

SartHuies 

Sasser 

Simon 

Wirth 


Mack 

McCain 

McClure 

McConnell 

Murkowski 

Nickles 

Nunn 

Robb 

Rudman 

Sanford 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 1 

Wilson 

So  the  amendment  (No.  2994)  was 
rejected. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 
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;.  I  suggest 
ng  amend- 

rollcall  on 


1494 

CER.   The 
.he  amend- 
ermont. 
dered.  The 


AMENDMENT  NO.  24S3 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  returns 
to  consideration  of  the  Cohen  amend- 
ment No.  2493  on  which  remains  20 
minutes  to  be  divided  and  controlled 
by  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Georgia 
[Mr.  Nunm]  or  his  designees. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  would  the 
Chair  inform  the  Senate  again— be- 
cause I  do  not  know  that  the  Senate 
was  listening  or  could  hear;  we  are  still 
having  an  awful  lot  of  noise— as  to  the 
time  division  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  correct.  The 
Senate  wiU  be  in  order. 

There  will  be  20  minutes  equally  di- 
vided on  Cohen  amendment  No.  2493, 
controlled  equally  by  the  Senator 
from  Maine  [Mr.  Cohen]  and  the  Sen- 
ator from  Georgia  [Mr.  Nunn]  or  their 
designees. 

Who  yields  time? 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Maine. 

Mr.  COHEN.  I  yield  myself  5  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for  5 
minutes. 

Mr.  COHEN.  Mr.  President,  the  B-2 
acquisition  cost  is  now  at  $865  million 
per  plane  and  it  is  going  to  be  rising. 
The  life  cycle  cost  is  in  excess  of  $1 
billion  per  plane.  And  the  Air  Force  is 
now  asking  for  (2  billion  more  for  an- 
other two  planes  even  though  it  has 
not  spent  any  of  the  $1.6  billion  we 
gave  them  last  year  for  two  planes. 
Now  we  have  Justice  Department  offi- 
cials proposing  that  Northrop  be  de- 
barred from  any  further  defense  pro- 
curement. It  is  with  that  in  mind  that 
I  offered  the  amendment  that  would 
do  the  following: 

It  would  apply  the  fly-before-buy 
principle.  This  is  something  that  we 
have  applied  to  a  number  of  weapons 
systems.  We  have  applied  it  to  the  A- 
12,  the  C-17.  the  SSN-21,  MX  raU  gar- 
rison, the  light  helicopter,  and  V-22. 

What  I  seek  to  do  is  to  apply  the 
same  principle  to  the  B-2.  As  Senator 
NoNN  indicated  before,  it  is  going  to 
cost  some  money.  What  this  amend- 
ment does,  essentially,  is  deny  the  Air 
Force  request  of  procurement  funds 
for  two  more  aircraft.  That  is  what 
they  have  requested  for  the  next  fiscal 
year. 

The  amendment  would  provide  $942 
million  in  procurement  accounts  so 
they  can  continue  their  line  of  produc- 
tion and  so  that  we  do  not  have  a  loss 
of  the  subcontractor  and  contractor 
base.  This  is  the  figure  that  the  Air 
Force  has  suggested  would  keep  the 
line  alive. 


It  would  retain  the  money  for  the  re- 
search and  development  and  testing. 

What  it  does  is  it  denies  them  two 
more  aircraft.  No  procurement  fimds 
for  two  more  aircraft. 

This  in  effect  would  force  the  Air 
Force  to  do  that  which  it  is  going  to  do 
anyway.  It  is  going  to  have  to  defer 
the  two  aircraft  that  we  authorized 
last  year,  for  which  they  have  not 
spent  any  of  the  money  we  gave  them 
last  year  into  fiscal  year  1991.  What 
we  are  essentially  saying  is  we  are  not 
going  to  allow  you  to  buy  any  more 
aircraft  until  you  start  measuring  up 
to  this  fly-before-buy  principle,  the 
same  principle  applied  to  every  other 
system. 

I  would  like  to  quote  from  the  com- 
mittee's report.  With  respect  to  the  A- 
12. 

The  committee  does  not  believe  that  pre- 
serving production  options  under  the  cur- 
rent contract  by  approving  substantial  in- 
creases in  A- 12  funding  should  override  the 
need  to  insure  that  the  system  meets  tech- 
nical and  cost  specification. 

That  is  what  we  said  for  A-12. 

With  respect  on  the  C-17,  here  is 
what  the  committee  said: 

There  may  be  additional  costs  associated 
with  the  stretching  out  of  the  procurement 
funding  for  fiscal  1990  aircraft. 

But  the  committee  concluded  over 
and  over  again  that  these  additional 
costs  were  Justified  in  order  to  avoid 
potentially  greater  costs  associated 
with  buying  before  fljring. 

And  the  committee's  report  clearly 
states: 

DOD  does  not  have  to  rush  to  buy  a 
weapon  in  order  to  meet  an  arbitrary  filing 
date.  The  Pentagon  can  now  afford  to  take 
the  time  to  get  it  right  the  first  time. 

So  my  amendment  really  does  apply 
a  fence.  Not  the  kind  of  fly-through 
fence  the  Senator  from  Georgia  and 
the  Senator  from  Virginia  have  of- 
fered, a  sort  of  figleaf  fence  through 
which  the  Air  Force  can  fly.  This  one 
says  no  new  planes  until  you  produce 
what  we  have  already  given  you  the 
authority  and  money  to  produce. 

It  is  the  same  principle  we  implied  to 
every  other  system.  There  should  be 
no  exception  for  the  B-2  particularly 
in  view  of  cost  escalation,  particularly 
in  view  of  the  Justice  Department  pro- 
posal to  bar  the  contract,  particularly 
in  view  of  the  ambiguity  in  terms  of 
how  much  it  is  ultimately  going  to 
cost. 

So  I  hope  that  the  Senate  would  en- 
dorse this  principle.  It  allows  the  B-2 
to  continue,  but  on  our  terms  and  not 
on  the  contractor's  and  not  on  the  Air 
Force's— basically  saying  prove  it 
before  you  get  additional  money  to 
buy  nore  B-2's.  I  hope  it  wiU  gain  the 
support  of  my  colleagues^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Kansas  such  time  as 
he  may  require. 


Mr.  DOLE.  Mr.  President.  I  thank 
the  manager  of  the  bilL  I  will  take  Just 
about  3  minutes.  Again  I  am  here 
amidst  a  niunber  of  experts.  I  am  not 
one.  But  it  seems  to  me  if  you  wanted 
to  klU  this  program  you  should  have 
voted  yes  on  the  last  amendment,  in- 
stead of  spending  $5  billion  more  to 
kill  the  program. 

This  is  an  important  issue.  We  want 
to  make  certain  we  have  all  the  facts. 
We  have  had  a  lot  of  debate.  We  have 
looked  at  this  amendment.  We  have 
looked  at  the  other  amendments. 

As  I  said  in  my  earlier  remarks,  we 
are  at  a  critical  Juncture  regarding  the 
future  of  our  Strategic  Forces.  We  are 
choosing  between  ensuring  our  deter- 
rent posture  for  the  next  30  to  40 
years,  and  letting  the  bomber  leg  of 
our  triad  become  obsolete.  Let  us  be 
clear  about  that. 

And  let  us  be  clear  about  this  iUu- 
sion  of  savings  that  this  amendment 
offers.  If  we  stop  production  of  the  B- 
2  this  year,  complete  the  testing,  and 
then  continue  the  program  next  year, 
it  wlU  cost  nearly  $5  billion  more.  If 
cost  is  the  concern  then  this  is  exactly 
the  wrong  way  to  go  about  it. 

I  believe,  based  on  the  information  I 
have,  that  the  approach  offered  by 
the  managers  of  the  bUl,  Senator 
Nunn  and  Senator  Warner,  have  of- 
fered us  the  right  course  to  proceed. 
They  have  provided  language  that  wiU 
make  sure  this  money  will  be  spent 
wisely. 

So,  let  us  not  hide  from  what  this 
vote  is  all  about.  Postponing  this  deci- 
sion until  next  year  and  increasing  the 
cost  of  the  B-2  by  $5  billion  is  a  vote 
to  let  our  bomber  force  become  obso- 
lete, undermine  the  START  agree- 
ment, and  erode  our  national  security. 
I  believe,  in  the  final  analysis,  it  is  a 
vote  to  kill  the  B-2. 

Mr.  NUNN.  I  thank  the  Senator 
from  Kansas. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  remaining. 

Mr.  NUNN.  Mr.  President,  let  me 
take  Just  a  brief  moment  to  emphasize 
the  difference  between  the  Nunn- 
Wamer  amendment  which  has  been 
adopted  and  the  Cohen  amendment 
which  is  pending.  Both  amendments 
would  provide  $1.75  billion  for  re- 
search and  development.  Both  of  them 
are  identical  on  that  score. 

When  we  turn  to  procurement,  the 
Nunn-Wamer  amendment  provides 
$1.99  billion  for  procurement.  The 
Cohen  amendment  provides  $942  mil- 
lion for  procurement.  This  is  what  is 
important. 

If  people  are  worried  about  the  risks 
to  the  program,  if  they  think  they  are 
going  to  get  a  negative  test  and  it  is 
not  going  to  be  stealthy,  then  the 
Nunn-Wamer  amendment  provides 
much  better  protection  in  terms  of  the 
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taxpayer's    money    than    the    Cohen 
amendment. 

Here  te  why:  The  Nunn-Wamer 
amendment  provides  that  if  the  initial 
Stealth  testing  results  are  negative, 
there  would  be  none  of  this  procure- 
ment money  spent  for  the  two  new  B- 
2*s.  The  Cohen  amendment  provides 
that  $942  million  would  be  spent  even 
if  those  tests  are  negative,  the  first 
test. 

On  the  second  test,  if  the  first  ones 
are  positive,  the  Nunn-Wamer  amend- 
ment provides  that  $300  million  can  be 
spent  in  the  interim  between  the  first 
test  and  the  second  test.  Again,  the 
Cohen  amendment  would  permit  that 
entire  $942  million  of  procurement 
money  to  be  expended. 

To  summarize,  if  the  test  failed  and 
if  the  stealth  characteristics  are  not 
there,  there  is  less  money  spent  under 
the  Nium- Warner  amendment  and  the 
money  would  be  available  to  come 
.\fack  to  the  Treasury.  Now,  if  both 
'  .tests  are  positive— this  is  another  dif- 
ference between  the  Cohen  amend- 
ment and  the  Nunn-Wamer  ameqd- 
ment— if  both  tests  are  positive,  the 
Nunn-Wamer  permits  the  release  of 
the  rest  of  the  procurement  money. 
But  that  is  after  the  stealth  character- 
istics have  been  proven. 

Now,  the  reason  we  do  that  is  be- 
cause It  keeps  the  program  from  being 
thrown  off  schedule.  And,  as  the  Sena- 
tor from  Kansas  just  mentioned,  if  the 
program  is  tlu"own  off  schedule,  which 
the  Cohen  amendment  would  do,  then 
it  adds  $4.7  billion  to  the  program 
costs.  That  is  what  we  do  not  want  to 
do. 

This  horse  is  heavy  enough  already. 
If  we  add  $4.7  billicm  to  the  cost,  then 
it  is  going  to  be  very,  very  difficult, 
even  if  everything  works  perfectly,  to 
ever  be  aWe  to  sell  it  to  the  American 
people.  And  I  realize  that.  It  is  hard 
enough  now. 

So  I  urge  our  colleagues— those  who 
are  against  the  Stealth  bomber,  I 
think  they  all  should  have  voted  for 
our  amendment,  frankly.  They  all 
should  have  voted  for  the  Nunn- 
Wamer  amendment,  and  some  of 
them  did.  But  they  should  vote 
against  the  Cohen  amendment. 

If  they  do  not  believe  the  stealth 
characteristics  are  going  to  work,  they 
are  going  to  be  putting  $942  mUlion 
out  there  and  say:  "go  spend  it 
anyway,  whether  it  worlts  or  not." 

So  I  would  say.  both  those  who  are 
for  the  B-2  and  who  voted  against  the 
Leahy  amendment,  and  I  hope  those 
who  even  voted  for  the  Leahy  amend- 
ment would  understand  that  this  is 
not  the  prudent  way  to  proceed. 

Mr.  President,  how  much  time  do  I 
have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  45  seconds 
remaining. 

Mr.  NUNN.  Mr.  President,  the  B-2 
bomber  will  cost  $34  billion  more  if  we 
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buy  it  the  Cheney  way.  and  $34  billion 
is  a  lot  of  money.  That  causes  a  lot  of 
problems  to  people:  I  know  that.  But 
the  reason  it  is  being  so  focused  on  is 
because  somehow  the  other  programs 
that  cost  big  money  do  not  get  any 
focus. 

We  have  moved  into  a  high  technol- 
ogy era.  We  have  decided  to  move  in 
that  direction.  We  are  going  to  go  for 
quality. 

I  want  to  Just  share  with  my  col- 
leagues the  program  that  cost  more 
than  the  B-2  that  are  not  Ijeing  dis- 
puted now,  that  are  in  this  bill,  the 
House  bill,  and  that  are  not  being 
really  disputed. 

SDI  phase  one.  The  cost  on  that 
one,  according  to  our  computations 
and  our  staff,  if  we  go  to  phase  one 
over  the  next  10  years,  would  be  $132 
billion.  The  cost  of  the  advanced  tacti- 
cal fighter  plane,  the  Air  Force.  $99 
billion.  The  cost  of  the  Navy  A-i2 
attack  aircraft.  $51  billion.  The  cost  of 
the  DDG51  destroj^rs— I  understand 
we  have  about  50  of  those  planned— 
$39  billion.  We  are  going  to  be  spend- 
ing more  money  on  destroyers  in  the 
next  10  years  than  we  are  going  to  be 
spending  on  the  B-2. 

The  B-2  can  hold  every  Navy  ship  in 
the  world  virtually  at  risk;  every  sur- 
face ship  at  risk.  I  do  not  dispute  the 
value  of  destroyers,  but  50  destroyers 
compared  to  75  B-2's  is  not  even  a 
comparison. 

Then  we  have  the  LH  helicopter,  $38 
billion:  the  small  ICBM,  $38  billion. 
And  even  though  it  is  not  a  military 
program,  the  space  station,  $35  billion. 
I  would  also  say  we  talked  about  fly 
before  you  buy.  The  Senator  from 
Maine  mentioned  the  advanced  tacti- 
cal fighter,  wh^  we  are  doing  in  that 
Navy,  the  A-12  and  the  LH  helicop- 
ters. The  difference  there  is  none  of 
those  have  flown  at  all.  We  are  pro- 
ceeding, in  my  opinion,  with  the  fly- 
before-you-buy  theory  in  the  B-2  pro- 
gram, but  we  are  not  taking  it  to  the 
point  of  absurdity,  to  the  point  it 
really  makes  the  program  so  expensive 
we  caimot  afford  it. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  5  minutes 
and  53  seconds. 

Mr;  COHEN.  I  yield  2  minutes  to  the 
Senator  from  Arliansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arltansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I 
joined  the  majority  leader  in  opposing 
the  B-1  tHJmber,  and  we  opposed  it  for 
reasons  which  are  still  valid,  but  we 
lost.  Now  we  have  97  B-1  bombers. 

The  Senator  from  Georgia  is  correct. 
If  we  had  50,  65,  or  75,  or  whatever.  B- 
2's,  it  woiild  indeed  hold  the  navies  of 


the    world     hostage.    But    the    B-1 
bomber  would  do  that  also. 

We  have  had  as  many  changed  mis- 
sions for  the  B-2  bombers  as  we  have 
debated  the  appropriations  for  it  on 
this  floor.  Every  year  the  mission 
changes.  To  take  out  a  navy;  because 
it  will  penetrate:  because  you  can  call 
it  back,  as  you  can  the  B-1. 

One  of  the  big  mistakes  here  is  that 
we  did  not  buUd  a  prototype.  We  are 
flying  one.  Listen  tb  this,  colleagues: 
We  are  testing  one  B-2  bomber.  As  of 
now  it  has  flown  about  67  hours  out  of 
a  testing  period  of  about  2.000  to  3.000 
hours  that  are  going  to  be  required. 
And  we  have  no  assurance  that  the 
avionics  and  the  counterelectronic 
measures  on  this  plane  will  ever  work. 
They  still  do  not  work  on  the  B-1.  as 
we  were  promised. 

I  think  the  approach  of  the, Senator 
from  Maine  is  a  very  legitinoate  one.  I 
think  the  argiunents  are  compelling. 
Let  us  not  buy  and  start  embarking  on 
buying  30  or  45  or  65  or  75  airplanes 
until  we  know  we  are  getting  our 
money's  worth. 

The   PRESIDING    OFFICER.   The 
Senator's  3  minutes  have  expired. 
Mr.  BUMPERS.  I  yield  the  floor 
The  PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  LEAHY.  Will  the  Senator  from 
Maine  yield  me  1  minute? 

Mr.  COHEN.  I  yield  1  minute  to.  the 
Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  1  minute. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Georgia  said 
he  hopes  those  who  voted  for  the 
Leahy  amendment  will  now  vote 
against  the  Cohen  amendment.  I  voted 
for  the  Leahy  amendment.  I  intend  to 
vote  for  the  Cohen  amendment. 

They  are.  after  all.  the  Leahy-Cohen 
amendment,  and  the  Cohen-Leahy 
amendment.  It  was  to  give  our  col- 
leagues some  options. 

Basically,  we  are  saying  lets  not  get 
so  far  down  this  road  that  the  next  ar- 
gument is  the  plane  does  not  meet  any 
of  the  missions  we  have  been  told  it 
was  supposed  to,  but  now  we  have 
spent  so  much  money  we  have  to  go 
ahead  and  build  it  anyway;  and  trust 
us,  we  will  find  a  mission. 

The  B-2  changes  missions  klmost  t\B 
rapidly  as  I  change  neckties.  I  would 
hate  to  see  us  get  to  the  point  where 
we  Just  spend  the  money  and  then 
have  a  contest  to  name  the  mission. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Who  yields  time? 

Mr.  NUNN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Virgin- 
ia may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  As  the  President  of 
the  United  States  Informed  me  today 
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by  letter.  Stealth  technology  is  our 
cutting  edge  to  prevail  in  deterrence. 
The  mission  of  this  aircraft  is  to  never 
take  off  from  a  U.S.  airfield  in  anger. 
It  is  simply  to  complicate  the  formula 
in  the  mind  of  the  Soviet  planner  such 
that  that  risk  will  never  be  taken. 

My  good  friend  from  Maine  used  the 
word  "figleaf."  With  no  disrespect,  his 
amendment  is  Just  a  figleaf  to  kill  this 
program.  If  deterrence  fails,  all  the 
weapons  S3^ems  in  place  today,  aU 
those  enumerated  by  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee, are  of  little  value  to  this  country. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Maine 
has  2  minutes  and  51  seconds.  The 
Senator  from  Georgia  has  1  minute 
and  17  seconds. 

The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  think 
as  we  conclude  the  debate,  all  that  can 
be  said  has  been  said.  I  would  point 
out  a  couple  of  errors  Senators  have 
made,  I  believe,  as  far  as  the  amend- 
ment is  concerned.  This  amendment 
would  deny  the  request  to  procure  two 
additional  aircraft. 

The  effect  of  that  is  to  push  off  into 
fiscal  1991  what  we  have  done  in  the 
past.  They  have  $1.6  billion,  which  was 
approved  last  year,  none  of  which  has 
been  spent,  for  two  additional  aircraft. 
All  we  could  do  Is  push  those  aircraft 
into  the  next  fiscal  year. 

Second,  with  respect  to  fencing,  of 
the  $2.7  billion  in  the  biU,  which  is 
every  penny  the  Air  Force  requested 
for  procurement,  $767  million  would 
have  no  fence  whatsoever  under  the 
Nunn- Warner  fence,  so-called. 

So  I  suggest  the  principle  of  buy 
aft^  we  fly  would  apply  here,  on  the 
&-2  as  weU  as  the  A-12.  C-17,  the 
SSN-21— to  every  other  system  we 
have  applied  the  same  principle  but 
this  one.  The  reason  is  they  want  to 
lock  in  two  more  aircraft  so  next  year 
they  can  come  back  and  say,  we  have 
gone  this  far.  It  is  not  $26  billion  now; 
it  is  more.  They  are  looking  to  put  in 
two  more  aircraft,  and  then  suggest  it 
is  irreversible. 

By  the  way.  it  is  not  Secretary  Che- 
ney's figures  we  ought  to  look  at.  The 
CBO  indicates  it  will  be  $38  billion  for 
the  completion  of  this,  so  it  is  not  $34 
billion,  as  suggested. 

I  suggest  we  fund  what  we  have  on 
line  right  now,  but  no  more  B-2's  until 
you  prove  them.  That,  I  think,  is  the 
responsible  cotirse  of  action. 

I  recommend  very  strongly  we  sup- 
port the  amendment.     

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  WUl  the  Senator 
jrield  me  1  minute? 

Mr.  NUNN.  The  manager  yields  such 
time  as  the  Senator  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 


Mr.  THURMOND.  Mr.  President, 
the  B-2  is  the  finest  plane  this  coun- 
try has  every  built.  It  is  the  finest 
plane  any  country  has  ever  huilt.  If  we 
are  gobig  to  deter  war,  this  is  the  way 
to  do  it.  This  plane  will  do  more  to 
detel"  war  than  any  weapon  that  has 
ever  been  devised  by  any  country  in 
the  world. 

I  hope  we  will  kill  this  amendment; 
we  will  go  forward  and  follow  Senator 
Warner  and  Senator  Nuira.  They  are 
on  the  right  track. 

I  hold  in  my  hand  here  now  the 
"Soviet  Production  of  Strategic  Sys- 
tems." 

In  1990,  the  Soviet  Union  continues  to 
produce  tbe  following  strategic  nuclear  sys- 
tems: 

They  are  going  forward.  We  cannot 
afford  to  stop  now— 

SS-25:  Road-mobile:  SS-24  Mod  1;  SS-24 
Mod  2:  SS-18  Mod  5;  SS-18  Mod  6;  SSN-23; 
SSN-20;  DelU  IV;  Bear  H;  Blackjack;  AS-15; 
SSN-21. 

The  Soviets  are  going  forward  with 
strategic  weapons.  We  caimot  afford 
to  stop.  We  need  this  weapon.  We 
must  have  this  weapon  for  deterrence, 
to  prevent  war. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 
There  is  55  seconds  left  to  the  Senator 
from  Maine. 

Who  yields  time? 

Mr.  COHEN.  The  time  of  the  Sena- 
tor from  Georgia  lias  expired? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  Maine  has 
55  seconds. 

Mr,  COHEN.  Let  be  respond  to  my 
friend  from  South  Carolina.  The 
Soviet  Union  has  been  bunding  many, 
many  strategic  sjrstems.  I  hope  in  the 
future,  when  it  comes  time  to  sell  farm 
equipment  or  farm  products  or  high 
technology,  that  those  who  are  so  anx- 
ious to  go  forward  with  the  B-2  to 
mirror  what  the  Soviet  Union  is  doing, 
to  try  to  respond  to  their  strategic 
buildup — will  be  equally  eager  to  cut 
back  on  aid  to  the  Soviet  UnioiL 

That  has  not  been  the  case  in  the 
past.  I  hope  it  will  be  the  case  in  the 
future,  that  we  can  have  a  solid  front 
in  denying  to  the  Soviet  Union,  that 
continues  to  build  its  strategic  sys- 
tems, the  kind  of  trade  and  credits  in 
farm  products  and  other  things  we 
seem  so  eager  to  ship  to  them  on  other 
occasions. 

Mr.  JEFFORDS.  Mr.  President,  we 
have  heard  a  great  deal  today  about 
the  pros  and  cons  of  funding  the  B-2 
bomber.  I  believe  that  the  most  rea- 
sonable approach  is  that  outlined  by 
the  gentleman  from  Maine  [Mr. 
CoHEH].  His  amendment  would  pro- 
vide a  1  year  pause  in  procurement 
funding.  Let's  step  back  for  a  moment 
and  think  about  the  current  configu- 
ration of  our  national  defense,  the 
state  of  the  strategic  threat,  and  how 
we  want  to  reorder  our  defense  for  the 
future. 


Our  strategic  plan  is  currently  based 
on  the  concept  of  the  strategic  triad- 
reliance  on  land,  air,  and  sea-based 
systems.  Historically,  we  have  relied 
much  more  heavily  on  the  land-based 
leg  of  the  triad,  the  ICMB's;  the  Min- 
uteman  missiles,  the  MX  missile,  and 
potentially  the  single  warhead  Midget- 
man  missile.  While  we  have  built  up 
our  air-based  leg  of  the  triad  in  recent 
years,  the  least  developed  leg  of  the 
triad  is  the  sea-based  leg— o^r  nuclear- 
capable  submarines.  ,    I 

For  many  years  X  have  argued 
against  production  of  the  MX  missile 
as  being  destabilizing  and  outmoded. 
The  more  flexible  and  survivable  our 
strategic  systems,  the  more  useful 
they  will  be  and  the  less  likely  they 
will  be  launched  in  a  period  of  great 
superpower  tensions.  However,  the 
land-based  MX  system  is  a  sitting  duck 
in  the  event  of  a  Soviet  attack,  and  the 
temptation  is  to  launch  them  in  a 
preemptive  strike.  Weapons  systemis  of 
this  nature  will  not  help  us  keep  the 
peace,  in  spite  of  the  nickname  given 
to  the  MX— Peacekeeper. 

Instead  of  pouring  more  resources 
into  the  vulnerable  land-based  leg,  in 
the  past  I  have  advocated  develop- 
ment of  the  undersea  and  air-based 
systems.  The  Trident  submarine  pro- 
vides us  with  a  flexible  aiul  accurate 
nuclear  weapon.  It  can  be  deployed  so 
as  to  coyer  most  areas  of  the  world 
and  does  not  cause  undue  tension  with 
its  maneuvers.  The  Trident  can  pro- 
vide incremental  response  to  a  ciisis, 
sending  signals  about  U.S.  seriousness 
as  a  crisis  escalates  vrithout  launching 
any  missiles.  This  preserves  our  op- 
tions and  is  more  likely  to  preserve  the 
peace. 

Many  of  these  same  advantages  are 
inherent  in  the  bomber  leg  of  the 
triad.  They  have  the  advantages  of 
flexibility.  Incremental  escalation  and 
recall.  Some  may  claim  that  the  air- 
based  leg  is  redundant  in  view  of  our 
submarine  capabilities.  Yet  the  trans- 
fer of  secret  submarine  technology  to 
the  Soviet  Union  by  Toshiba  Company 
illustrates  how  fleeting  a  technological 
lead  can  be  and  why  we  must  have 
some  redundancy  in  these  systems. 
Bombers  can  also  be  used  in  either  a 
conventional  or  a  nuclear  conflict,  an 
important  capability  as  we  move  away 
from  the  strategic  threat  and  look 
more  toward  the  threat  of  a  conven- 
tional conflict.  However,  bombers  need 
bases  and  their  maneuvers  are  much 
more  visible. 

Of  late,  the  air-based  leg  has  been 
plagued  by  problems.  I  have  long  been 
a  critic  of  the  B-1  Bomber  Program. 
Over  a  decade  ago,  I  argued  that  the 
B-1  was  an  unnecessary  stop-gap 
measure  designed  to  tide  us  over  until 
a  Stealth  bomber,  which  held  great 
promise,  could  replace  the  aging  B-52 
fleet.  It  made  much  more  sense  to  put 
our  resources  into  research  on  stealth 
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technology  instead  of  building  an  ex- 
pensive bomber  that  would  soon  be  ob- 
solete if  the  Pentagon  had  its  way.  As 
I  expected,  the  B-1  bomber  ran  drasti- 
cally over  budget  and  has  failed  to  per- 
form up  to  original  expectations.  I  still 
believe  that  the  resources  of  the  past 
decade  would  have  been  better  spent 
on  perfecting  stealth  technology  and 
bringing  it  on  line  sooner  and  more 
cheaply.  However,  the  Reagan  admin- 
istration and  a  majority  of  Congress 
disagreed  with  my  assessment,  and  the 
B-1  was  built.  Yet  this  does  not  negate 
the  inherent  advantages  of  steering 
our  strategic  configuration  more 
toward  air  and  sea-based  systems  and 
away  from  the  land-based  ICMB's. 

We  are  now  faced  with  a  significant- 
ly less  threatening  Soviet  Union.  Eco- 
nomic crisis  is  now  accompanied  by  do- 
mestic dissatisfaction  that  threatens 
the  very  structure  of  the  union.  The 
Warsaw  Pact  is  crumbling  and  central 
Europe  is  moving  into  NATO's  sphere. 
Meanwhile,  we  are  facing  a  more 
threatening  Federal  deficit.  Gramm- 
Rudman-Hollings  cuts,  if  enacted  in 
full,  could  take  a  sizable  bite  out  of 
both  defense  and  domestic  spending. 
And  the  Bush  administration  is  cur- 
rently attempting  to  negotiate  a 
START  agreement  with  the  Soviet 
Union  that  would  decrease  the 
number  of  nuclear  warheads  in  both 
sides'  strategic  arsenals.  All  these  fac- 
tors call  into  question  the  wisdom  of 
steaming  full  speed  ahead  on  produc- 
tion of  the  B-2  bomber,  particularly  as 
cost  overruns  and  performance  prob- 
lems continue  to  plague  the  system. 

In  last  year's  defense  authorization 
debate.  I  voted  with  the  majority  of 
the  Senate  to  insist  that  the  B-2  pro- 
gram meet  various  threshhold  tests 
before  funding  is  released  for  further 
production.  These  conditions  were  de- 
signed to  provide  sufficient  funding  to 
keep  the  production  lines  on  schedule 
while  ensuring  accountability.  None  of 
these  conditions  was  considered  par- 
ticularly difficult  to  meet  if  produc- 
tion proceeded  as  envisioned  by  Nor- 
throp and  the  Air  Force.  Unfortunate- 
ly, few  of  these  threshholds  tests  have 
been  met  and  the  program  has  yet  to 
qualify  for  the  majority  of  the  funds 
provided  for  this  current  fiscal  year. 
In  an  attempt  to  cut  down  on  waste  in 
Pentagon  spending,  we  are  requiring 
that  all  defense  systems  meet  strict 
performance  standards  before  full 
scale  production  is  launched.  The  B-2 
should  be  no  exception. 

The  Cohen  fly-before-you-buy 
amendment  recognizes  that  it  makes 
fiscal  and  strategic  sense  to  follow 
through  on  the  production  of  planes 
already  in  the  pipeline.  This  amend- 
ment provides  the  $942  million  that 
the  Air  Force  says  it  must  have  to 
avoid  a  break  in  production.  It  also 
provides  $175  million  in  research  and 
development  funding  that  is  necessary 
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to  work  the  bugs  out  of  the  system 
and  perfect  the  technology. 

Yet.  in  light  of  the  funds  still  in  the 
pipeline  and  recognizing  that  the 
international  environment  is  in  rapid 
flux,  this  amendment  takes  the  wise 
course  of  eliminating  almost  $2  billion 
that  was  requested  to  begin  produc- 
tion of  two  more  planes.  Northrop  will 
have  its  hands  full  just  delivering  the 
planes  that  are  already  in  the  pipeline 
and  completing  its  current  testing 
schedule. 

B4r.  President,  next  year  when  we 
take  up  debate  on  the  fiscal  year  1992 
defense  bill,  we  will  again  have  to 
make  difficult  choices.  If  this  body 
moves  today  to  accept  the  Cohen 
amendment,  we  will  be  in  a  much 
better  position.  The  nature  of  the 
changes  in  the  Eastern  Bloc  will  be 
much  clearer.  By  then,  the  extent  of 
the  strategic  threat  to  the  United 
States  will  be  more  obvious.  And  we 
will  not  have  sunk  $2  billion  more  into 
the  B-2.  At  that  time  we  can  decide 
the  fate  of  the  sjrstem.  For  now.  let  us 
do  the  prudent  thing  in  light  of  the 
uncertain,  international  situation  and 
the  looming  Federal  deficit— insist 
that  the  B-2  Program  survive  on  the 
funding  already  appropriated  and 
prove  that  it  is  able  to  perform  its  mis- 
sion before  additional  procurement 
funds  are  provided. 

I  urge  my  colleagues  to  support  the 
Cohen  amendment. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
have  listened  to  this  debate  through- 
out the  day  and  I  have  talked  with 
many  of  my  colleagues  and  others 
about  this  matter  over  the  past  few 
days.  Frankly.  I  have  had  to  wrestle  a 
great  deal  over  further  funding  for  the 
B-2  because  there  are  persuasive  argu- 
ments on  both  sides. 

I  do  believe  there  is  a  sound,  credible 
case  to  be  made  for  continued  funding 
of  the  B-2  and  that  case  has  been 
made  very  well  by  the  chairman  and 
ranking  member  of  our  Armed  Serv- 
ices Committee.  The  B-2  does  repre- 
sent an  enormous  technological  leap 
forward.  It  offers  a  capability  that 
would  strengthen  and  help  stabilize 
our  nuclear  deterrent.  I  also  do  not 
casually  dismiss  the  potential  impact 
that  terminating  this  program  could 
have  on  our  arms  control  talks  with 
the  Soviet  Union. 

However.  I  have  concluded  that 
these  arguments— sound  as  they  may 
be— are  fatally  undermined  by  two 
basic  facts  that  now  confront  us  all. 
One  is  a  huge  and  growing  Federal 
budget  deficit  that  requires  us  to 
weight  every  budget  item  with  exact- 
ing scrutiny.  In  my  own  view,  the 
strangling  effect  of  the  deficit  is  the 
single  greatest  threat  facing  our  na- 
tional security  today.  We  cannot 
ignore  that  threat. 

The  second  fact  is  simply  that  we 
now  live  in  a  world  dramatically  differ- 
ent from  just  1  year  ago.  It  certainly  is 


true  that  the  Soviet  threat  has  not 
evaporated  and  that  we  cannot  discard 
the  need  for  a  strong,  effective  nation- 
al defense.  However,  the  threat  posed 
by  the  Soviet  Union  today  is  signifi- 
cantly altered  by  the  changes  that 
have  occurred  in  recent  months— both 
in  Eastern  Europe  and  within  the 
Soviet  Union  itself. 

Mr.  President,  the  basic  question 
before  us  is  whether  the  cost  of  the  B- 
2  bomber  is  worth  the  potential  bene- 
fits its  capability  could  provide.  I  do 
not  believe  those  benefits  justify  all  of 
the  costs  of  the  B-2  program. 

The  Defense  authorization  bill  now 
before  us  will  lead  to  great  change  and 
upheaval  within  all  of  our  armed 
forces.  Thousands  of  soldiers,  sailors, 
and  airmen  will  be  required  to  leave 
the  services  in  the  months  and  years 
ahead.  The  biU  drafted  in  the  House 
would  significantly  increase  this  up- 
heaval. 

At  a  time  when  each  defense  dollar— 
and  every  budget  dollar— is  precious,  I 
believe  it  is  vital  that  we  focus  not 
only  on  hardware,  which  certainly  is 
important,  but  also  on  the  people  who 
are  the  real  force  that  defends  our  na- 
tional security.  The  B-2  bomber  offers 
a  remarkable  potential  but  If  the  price 
of  that  potential  must  be  paid  in  even 
deeper  cuts  In  personnel  and  manpow- 
er, as  seems  likely,  then  I  believe  we 
should  terminate  this  program. 

THE  CASE  rOR  THE  B-2  AOVAMCED  TECHNOLOGY 
BOMBER 

Mr.  WIUSON.  Mr.  President,  the  de- 
classification of  Information  about  the 
B-2  bomber  a  few  years  ago  has  led  to 
an  Ironic  result.  Precisely  at  the  time 
when  the  Defense  Department  re- 
moved the  veil  of  secrecy  from  both 
the  problems  and  the  promise  of  this 
aircraft,  we  have  become  more  con- 
fused about  its  purpose. 

We  have  heard  that  the  United 
States  does  not  need  another  expen- 
sive weapon  system  as  the  Soviets 
loosen  their  grip  on  Eastern  Europe 
and  begin  to  negotiate  strategic  arms 
control  agreements  in  earnest.  We 
have  heard  that  existing  bombers  and 
cruise  missiles  in  the  American  arsenal 
already  provide  an  adequate  retaliato- 
ry force  for  any  wartime  emergency. 
We  have  heard  that  the  Kremlin, 
groaning  under  the  burden  of  a  stag- 
nant economy  and  a  disintegrating 
empire,  no  longer  poses  a  credible  mili- 
tary threat  to  our  Nation.  We  have 
heard  that  per  ounce,  or  pound,  or 
inch,  or  foot,  the  B-2  bomber  costs 
more  than  gold.  And  we  have  heard. 
Mr.  President,  that  the  B-2  could  not 
possibly  work  because  no  aircraft  can 
fly  invisible  or  undetected  by  enemy 
radars. 

These  charges  are  unfortunate  if 
only  because  of  their  shortsightedness 
and  inaccuracy.  But  these  problems  do 
not  concern  the  opponents  of  the  B-2 
who  have  launched  a  visceral  cam- 
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paign  to  stigmatize  this  system  unlike 
any  effort  we  have  witnessed  since  the 
$700  hammer. 

Those  who  seek  the  termination  of 
this  program.  Mr.  President,  have  con- 
stantly pounded  their  ideological  ham- 
mers on  it.  The  deafening  noise  of 
their  rhetoric  has  buried  the  unpleas- 
ant but  vital  facts  that  demand  contin- 
ued congressional  support  for  the  B-2. 
I  find  it  interesting  that  the  two  Sena- 
tors who  Introduced  the  B-2  termina- 
tion act  in  January  devoted  significant 
portions  of  their  fkXH*  statements  not 
to  any  perceived  flaws  of  the  aircraft 
or  the  savings  that  would  accrue  to 
the  American  people  if  we  stopped  the 
funding,  but  to  how  we  might  spend 
the  money  on  an  array  of  other  Ped«-- 
al  programs. 

Mr.  President,  aUow  me  to  refocus 
this  debate  for  a  mcxnent  by  exploring 
why  the  B-2  investment  wUl  ultimate- 
ly pay  off  for  the  taxpayers. 

First,  the  B-2  bcanber  gives  the  Air 
Force  several  important  capabilities 
that  it  will  need  precisely  as  we  re- 
assess the  international  security 
threats  to  the  Dnited  States  and  face 
the  prospect  of  a  drastically  reduced 
defense  budget.  The  B-2  can  hold  any 
mobile,  fixed,  nuclear,  or  conventional 
target  at  risk.  It  can  fly  to  any  loca- 
tion in  the  world  and  return  to  the 
United  States  with  only  one  aerial  re- 
fueling. It  leaves  virtually  no  signature 
on  a  radar  screen.  It  does  not  generate 
a  new  arms  race  but  enhances  our  de- 
terrent force  posture  by  presenting 
the  only  nation  in  the  world  still  capa- 
ble of  destrojring  American  territory— 
the  Soviet  Union— with  the  power  to 
fly  deep  within  the  enemy's  heartland 
to  threaten  any  military  or  industrial 
target  of  our  choice. 

In  addition,  Mr.  President,  the  B-2 
would  not  disrupt  the  United  States- 
Soviet  strategic  arms  control  process 
because  the  START  treaty  almost 
completed  favors  slow-moving,  recall- 
able, and  manned  platforms  such  as 
the  B-2  over  more  destabilizing  and  of- 
fensive-oriented land-based  missiles. 

The  B-2,  Mr.  President,  harnesses 
American  technological  genius  to  dis- 
courage a  nuclear  strike  from  any 
source— not  just  the  Soviet  Union— 
without  signaling  that  the  United 
States  will  itself  initiate  a  war. 

As  a  result  of  its  multimission  char- 
acter, this  aircraft  answers  America's 
defense  needs  of  the  futiu'e.  It  can,  for 
example,  restrain  a  Third  World 
madman  in  possession  of  chemical 
warheads  or  provide  swift  convention- 
al aircover  to  a  distant  ally  such  as 
Israel  during  a  time  of  crisis. 

Can  the  air-launched  cruise  missile 
assume  the  penetrating  mission  of  the 
B-2  at  a  fraction  of  the  cost?  A  ration- 
al military  assessment  would  dispute 
this  contention.  Cruise  missiles  can 
only  be  fired  by  our  existing  standoff 
bombers,  which  have  no  stealth  capa- 
bility,   at   a   long   distance    from   an 


enemy's  borders.  This  constraint 
means  that  they  could  not  travel  deep 
within  enemy  territory  to  strike  with 
accuracy  at  any  number  of  targets. 

Another  major  question  about  the 
B-2  is  whether  we  can  afford  it.  Oppo- 
nents cite  a  unit  cost  per  bomber  of 
more  than  $800  million  as  too  high  for 
Congress  to  authorize.  But  in  citing 
this  figure,  they  include  the  $27  billion 
that  the  taxpayers  already  invested  in 
research  and  development  for  the  first 
15  aircraft  during  the  1980's.  We 
cannot  save  or  reinvest  this  money, 
Mr.  President,  because  Congress  has 
already  sstent  it. 

We  must  concentrate  on  the  budget 
realities  of  today  and  tomorrow.  With 
the  basic  stealth  and  manufacturing 
technology  research  completed,  the 
cost  of  the  entire  program  has  started 
to  detdine.  Twenty-seven  billion  dollars 
bought  us  15  planes  in  different  stages 
in  production.  Another  comparable  in- 
vestment, $35  billion,  will  fiunish  the 
remaining  60  bombers  that  the  Presi- 
dent has  requested. 

Yet  if  Congress  kills  the  B-2  after  all 
units  now  in  productitHi  roll  off  the 
line,  we  wiU  have  to  spend,  according 
to  the  Air  Force,  this  same  $35  billion 
for  termination  costs  and  manufactur- 
ing exiienses  up  to  the  comi^etion  of 
the  15th  bomber. 

So  we  have  to  decide  today,  Mr. 
President,  not  what  to  do  with  billions 
of  dollars  in  savings  if  we  end  the  B-2, 
but  what  we  wUl  do  with  this  $35  bU- 
lion  that  we  cannot  avoid  spending  on 
the  program.  We  can  spend  it  to  termi- 
nate the  contract,  help  17.000  people 
find  new  jobs,  and  keep  the  plant  run- 
ning until  that  15th  aircraft  reaches 
the  runway.  Or,  we  can  spend  it  over 
the  next  several  years  to  provide  the 
taxpayers  with  a  credible  fleet  of  75 
bombers.  Which  of  these  two  alterna- 
tives gives  the  best  deal  to  the  Ameri- 
can people?  The  answer,  though  un- 
spoken for  too  long,  is  evident. 

Mr.  President,  what  we  cannot 
afford  is  to  waste  an  already  colossal 
amount  of  money  devoted  to  an  \m- 
precedented  technology  and  a  new  age 
weapon  that  dramatically  improves 
America's  ability  to  project  its  power 
through  the  air  all  over  the  globe.  We 
must  plow  through  the  shrill  rhetoric 
and  look  soberly  at  what  we  have 
bought,  what  we  could  waste,  and 
what  we  have  spent.  The  taxpayers  do 
not  want  a  hollow  military;  they  want 
an  effective,  although  smaller,  one. 
The  B-2  bomber  fits  this  mold,  and 
the  Senate  must  now  summon  the 
foresight  to  realize  the  prudence  of 
this  investment. 

Mr.  BURNS.  Mr.  President,  as  we 
address  the  drawdown  of  resources 
available  for  national  security,  deficit 
reductions  and  relative  spending  prior- 
ities, one  of  the  fundamental  concerns 
among  many  Senators,  including 
myself,  is  the  cost  of  the  B-2  bomber. 
This  concern  raises  some  tough  ques- 


tions which  need  to  be  considered  in 
perspective. 

First  and  foremost,  the  B-2  repre- 
sents the  most  advanced  aircraft  and 
the  most  advanced  manufacturing 
technologies  available  in  the  world 
today.  Notice  that  I  said  available,  be- 
cause we  already  have  the  B-2  produc- 
ti<«  line  in  place  and  operating.  It  rep- 
resents a  true  national  resource  that 
has  been  bought  and  paid  for.  And  it 
did  not  come  cheaply— $27  billion  has 
already  been  invested  in  this  capabil- 
ity over  the  past  several  years.  As  a 
result,  this  country  continues  to  enjoy 
a  tremendous  lead  in  both  aerospace 
and  manufacturing  technology. 

Most  of  us  have  heard  the  oft- 
quoted  cost  of  the  B-2  program  of 
around  $62  billion.  Too  often,  howev- 
er, we  are  led  to  believe  that  these 
costo  are  still  ahead.  In  fact,  the  $27 
billion  investment  that  I  mentioned  is 
a  part  of  that  total.  This  means  that 
nearly  half  of  the  B-2  program  has  al- 
ready been  paid  for,  including  most  of 
the  research  and  development  effort.  I 
think  the  American  people  would  be 
appalled  to  know  that  we  would  con- 
sider throwing  that  investment  out 
the  window.  And  I  think  that  is  exact- 
ly what  we  will  be  dtring  if  we  deny 
production  funds  for  the  B-2. 

On  the  other  hand,  if  we  move  for- 
ward with  the  scaled-back  production 
of  the  B-2  as  recommended  by  the 
Secretary  of  Defense  and  included  in 
the  Senate  Armed  Services  Committee 
proposal,  we  will  have  made  a  good 
long-term  investment.  The  returns  on 
that  investment  include:  giving  the 
United  States  the  lead  in  stealth  tech- 
nology: providing  the  United  States 
with  a  revolutionary  strategic  bomber 
that  WiU  serve  us  for  the  next  30  to  40 
years,  a  strategic  weapon  that  is  recall- 
able, and  a  modem  strategic  system 
with  conventional  capabilitr.  and  fi- 
nally furthering  our  national  strategy 
to  rely  on  our  superior  technology  to 
offset  the  Soviets'  numerical  superiori- 
ty. 

It  is  also  extremely  important  to 
point  out  the  need  for  the  B-2.  It  is 
clear  that  the  Soviet  Union  still  poses 
the  largest  threat  to  the  security  of 
this  Nation.  The  failure  of  commu- 
nism in  the  Eastern  Bloc  and  the 
eased  tension  between  us  and  the 
Soviet  Union  are  both  welcome 
changes.  However,  no  one  disputes  the 
fact  that  the  Soviets  are  continuing  to 
modernize  their  strategic  forces.  I  be- 
lieve that  we  need  to  continue  to  mod- 
ernize ours.  And  while  tensions  be- 
tween our  two  coimtries  are  eased,  ten- 
sions within  the  Soviet  Union  are  on 
the  rise.  It  makes  me  very  nervous  to 
see  the  only  country  with  the  capabil- 
ity to  destroy  us  militarily  in  a  state  of 
internal  turmoil.  As  a  result,  I  believe 
it  is  stiU  very  important  for  us  to 
maintain  a  position  of  strategic  deter- 
rence. The  B-2,  as  a  part  of  our  strate- 
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gic  tria4,  is  an  integral  component  of 
that  deterrence. 

Mr.  President,  given  the  tremendous 
Investment  that  has  already  been 
made,  and  given  the  significant  oper- 
ational capability  to  be  attained 
through  buying  out  the  B-2  program. 

1  believe  the  completion  of  the  75  air- 
craft plan  represents  a  soimd  and  ra- 
tional approach.  Although  the  funding 
requirements  are  still  substantial.  Sec- 
retary Cheney  has  acted  in  good  faith 
to  constrain  them  in  the  face  of  re- 
duced defense  budgets.  And  Senators 
NuHw  and  Warnzr  have  gone  to  great 
lengths  to  ensure  a  fly-before-you-buy 
policy.  Further,  the  cost  to  complete 
the  B-2  program  is  not  overwhelming. 
As  Senator  Nonn  has  stated,  there  are 
several  other  defense  programs  that 
will  be  more  expensive,  and  which  will 
require  investments  in  the  same  kind 
of  development  efforts  that  have  al- 
ready been  completed  for  the  B-2. 

I  ask  my  colleagues  to  join  with  me 
In  support  of  the  requested  funding 
for  fiscal  year  1991  to  continue  the  B- 

2  program  as  requested  by  the  Secre- 
tary of  E>efense  and  as  authorized  by 
the  committee  in  this  bill. 

PLY  BEFORX  TOD  BDY 

Mr.  LEAHY.  Mr.  President.  I  am  dis- 
appointed that  the  Senate  voted 
against  terminating  the  B-2  program 
which  would  have  saved  taxpayers 
over  $30  billion. 

I  favor  termination  of  the  B-2  pro- 
gram, but  if  we  are  going  to  buy  this 
sj^stem  over  my  objections  we  should 
do  it  right.  I  hope  the  Senate  will 
adopt  the  Cohen-Leahy  uinderlying 
amendment.  This  measure  will  elimi- 
nate the  $2  billion  requested  for  two 
additional  planes  in  fiscal  year  1991. 
Congress  needs  more  test  results 
before  authorizing  funds  for  any  addi- 
tional planes. 

Mr.  President,  earlier  today,  the 
Senate  passed  a  series  of  fly-before- 
buy  goals  the  B-2  program  is  required 
to  meet  before  obligating  the  fiscal 
year  1990  procurement  funds.  These 
so-called  fences  were  designed  to 
reduce  concurrency— the  overlap  be- 
tween production  and  flight  testing.  I 
supported  the  imposition  of  these 
fences  but  I  feel  more  drastic  steps  are 
now  needed. 

The  fences  passed  last  year  were 
well  intentioned  but  concurrency  re- 
mains. The  B-2  bomber  has  completed 
only  67  of  3.400  hours  planned  for 
flight  testing.  Congress  has  approved 
nearly  $10  billion  to  procure  the  B-2 
but  has  seen  only  one  aircraft  actually 
fly  and  it  has  flown  less  than  3  percent 
of  the  scheduled  flight  testing. 

Earlier  this  year,  the  General  Ac- 
counting Office  [GAO]  expressed  con- 
cern about  concurrency  in  the  B-2 
program.  GAO  determined  that  if  cur- 
rent test  schedules  are  met.  it  wUl  be 
at  least  3  years  before  critical  perform- 
ance requirements  liave  been  fully 
tested.  GAO  claims  "that  is  the  point 
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where  problems  are  typically  discov- 
ered." 

Despite  this  clear  case  of  high  risk 
concurrency,  the  Senate  Armed  Serv- 
ices Committee  recommended  to  au- 
thorize $2  billion  for  two  more  aircraft 
and  $767  million  in  advanced  procure- 
ment in  fiscal  year  1991. 

The  B-2  is  a  revolutionary  aircraft. 
We  need  to  follow  tough  testing  stand- 
ards to  make  sure  this  plane  performs 
as  advertised  before  deciding  to  pro- 
ceed with  production. 

Mr.  President,  the  Senate  should 
apply  the  same  rigorous  fly-before-buy 
standards  that  were  imposed  on  other 
aircraft  programs  in  the  DOD  authori- 
zation such  as  the  V-22  Osprey. 

Pour  V-22  test  planes  have  flown  a 
total  of  160  hours.  However,  the  com- 
mittee report  on  the  V-22  notes, 
"Commitment  to  procurement  now 
would  violate  the  concept  of  fly  before 
buy  which  will  help  reduce  the  funds 
that  have  frequently  been  wasted  as 
DOD  has  urgently  pursued  acquisition 
programs  on  a  highly  concurrent 
basis." 

Mr.  FYesident.  the  next  sentence  in 
the  report  is  almost  prophetic:  "With 
the  changes  that  have  taken  place  in 
the  world,  there  is  time  to  proceed 
more  cautiously  on  most  development 
programs,  including  the  V-22." 

Why  should  Congress  not  apply  the 
same  standards  to  the  B-2,  a  much 
more  revolutionary  aircraft  in  its 
design?  Congress  should  suspend  pro- 
duction in  fiscal  year  1991  until  more 
test  results  are  available. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  will  vote  to  support  the 
Armed  Services  Committee  position  on 
the  B-2  bomber  program.  I  remain 
concerned  regarding  the  very  high 
cost  of  the  aircraft  program,  especially 
in  the  tight  budget  environment  in 
which  we  must  work.  And  the  strategic 
threat  against  the  United  States  may 
be  reduced,  at  least  for  the  near  term. 
But  I  believe  it  is  still  essential  for 
the  United  States  to  retain  a  fully  ca- 
pable strategic  nuclear  triad  in  order 
to  deter  any  stnU«gic  aggression 
against  us. 

The  proposals  put  forth  by  the 
Armed  Services  Committee  are  based 
on  sound,  prudent,  and  reasonable 
considerations  and  premises.  The 
amendment  offered  by  Senators  Ntmw 
and  Warner,  which  I  have  supported, 
provides  funds  for  production  of  the 
B-2  through  fiscal  year  1991.  It  does 
not  imply,  however,  that  we  will 
produce  the  full  complement  of  75 
bombers  that  the  administration  has 
requested. 

Rather,  it  establishes  a  long  series  of 
performance  criteria  that  the  B-2 
must  meet  before  we  will  commit  to 
producing  any  more  aircraft.  It  is  fully 
consistent  with  the  committee's  guide- 
line of  "fly  before  buy." 

The  committee  suggests,  and  I  agree, 
that   the   additional    testing   that    Is 
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planned  for  the  coming  year  will  pro- 
vide critical  data  necessary  before  we 
decide  to  proceed  further  with  a  B-2 
commitment  on  the  order  of  the  75  re- 
quested by  the  President.  Under  the 
Nunn- Warner  amendment,  no  procure- 
ment money  will  be  expended  if  the 
bomber  does  not  meet  the  perform- 
ance requirements. 

Mr.  President,  returning  to  the  B-2's 
price  tag.  I  am  concerned  about  its 
costs,  but  I  believe  it  is  important  for 
us  to  consider  that  approximately  one- 
half  of  the  currently  estimated  total 
program  cost  has  already  been  invest- 
ed. No  matter  what  the  United  States 
decides  regarding  future  production, 
this  initial  investment  is  irretrievable. 
It's  a  sung  cost. 

Further  in  this  context,  we  have  to 
consider  that  the  per  unit  cost  that  we 
all  hear  so  much  about— $840  billion- 
includes  all  the  research  and  develop- 
ment costs.  That's  by  far  the  most  ex- 
pensive part  of  the  overall  program. 
Most  of  that  R&D  effort  has  been 
completed.  The  cost  to  produce  the  re- 
maining aircraft,  excluding  the  R&D 
costs,  will  be  substantially  less  per  unit 
than  most  of  the  public  debate  would 
indicate. 

As  I  understand  it.  the  per  unit  cost 
of  the  remaining  B-2's  will  be  approxi- 
mately $450  million  per  copy.  Still  ex- 
pensive? Yes;  but  not  the  exorbitant 
price  we  hear  so  much  about.  Accord- 
ing to  the  distinguished  Senator  from 
Georgia,  who  spoke  so  persuasively  in 
support  of  the  B-2,  this  figure  of  $420 
million  a  copy  is  only  three  times  as 
expensive  as  a  Boeing  747  jumbo  jet. 
Placed  in  this  context,  I  don't  believe 
the  B-2  is  quite  as  expensive  as  cur- 
rently advertised. 

In  addition,  according  to  the  Air 
Force,  canceling  new  production  after 
the  first  15  aircraft,  as  the  Senator 
from  Vermont  has  advocated,  would 
cost  an  additional  $8.7  billion.  The  Air 
Force  further  contends  that  the  total 
investment— initial  costs  and  the  addi- 
tional $8.7  billion— would  provide  the 
15  B-2's.  but  would  represent  virtually 
no  combat  capability.  I  think  it  is  im- 
portant to  keep  these  considerations 
in  mind. 

Regarding  the  B-2's  strategic  neces- 
sity. I  restate  my  firm  belief  that  the 
United  States  must  maintain  a  credi- 
ble strategic  nuclear  triad,  including 
the  bomber  leg.  in  order  to  maintain 
an  adequate  nuclear  deterrent.  The 
Air  Force.  Secretary  of  Defense,  and 
President  of  the  United  States  all 
maintain  that  the  B-2  is  essential  to 
retain  a  meaningful  bomber  leg  of  the 
triad  well  into  the  next  century. 

Within  the  next  year  or  two.  the 
aging  B-52H  bombers  will  no  longer  be 
able  to  penetrate  Soviet  air  defenses. 
And  it  is  virtually  certain  that  the  B- 
IB  bombers  will  lose  their  penetration 
capability  sometime  early  In  the  next 
decade. 
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Without  the  B-2,  and  under  the  cur- 
rent START  counting  rules,  the 
United  States  will  have  110  cruise  mis- 
sile-carrying bombers  that  cannot  pen- 
etrate Soviet  air  defenses.  This  would 
leave  us  at  a  distinct  disadvantage  vis 
a  vis  the  Soviet  Union,  which  would 
retain  not  only  a  dense  air  defense 
network,  but  also  a  penetrating 
bomber  force  of  its  own.  And  of 
course,  we  have  no  air  defense  capabil- 
ity of  our  own.  I  don't  think  that  we 
should  tolerate  such  a  disparity. 

I  continue  to  review  all  the  relevant 
analyses  and  perspectives  in  an  effort 
to  determine  for  myself  whether  the 
B-2  is  essential,  or  whether  other 
weapons  systems,  such  as  the  B-IB 
bombers,  can  securely  perform  the 
same  missions  well  into  the  future. 
But  I  believe  the  B-2  warrants  contin- 
ued testing  and  development,  and 
that's  why  I  support  the  committee's 
position. 

Mr.  President,  let  me  add  that  not- 
withstanding the  currently  imiH-oving 
United  States-Soviet  relations,  it  is  im- 
portant for  us  to  remember  that  the 
United  States  has  always  based  its 
long-range  nuclear  modernization 
plans  on  Soviet  capabilities,  not  on 
short-term  declared  intentions,  which 
can  change  overnight. 

In  this  regard,  it  would  be  impru- 
dent for  us  to  ignore  the  reality  of  the 
Soviet  Union's  substantial  and  power- 
ful nuclear  capability.  What's  more, 
the  Soviet  Union  continues  to  invest 
heavily  its  own  strategic  moderniza- 
tion program. 

I  would  also  like  to  comment  on  the 
arms  control  relevance  of  the  B-2 
bombers.  The  United  States  and  the 
Soviet  Union  have  constructed  the 
START  strategic  nuclear  arms  control 
to  favor  the  bomber  leg  of  the  strate- 
gic triad.  There  are  good  reasons  for 
this.  Bombers  are  correctly  considered 
more  stabilizing  and  less  threatening 
than  either  land-  or  sea-based  ballistic 
missiles. 

The  assumptions  under  which  we 
have  worked  to  build  the  START 
treaty  include  a  B-2  bomber  force. 
Lackhig  the  B-2.  we  will  not  be  able  to 
take  full  advantage  of  the  counting 
rules  of  the  treaty. 

Senator  Nunn  stated  in  support  of 
the  B-2  that  our  negotiations  with  the 
Soviet  Union  on  START  would  suffer 
a  serious  setback  if  we  eliminate  the 
bomber.  It  might  not  derail  the  treaty 
irretrievably,  but  it  would  certainly 
delay  this  promising  treaty  for  some 
time. 

Mr.  President,  permit  me  also  to 
note  that  I  have  consistently  opposed 
legislative  efforts  that  directly  effect 
ongoing  arms  control  negotiations. 
The  President  of  the  United  States 
has  stated  unequivocally  that  he  be- 
lieve we  need  this  airouft,  that  his 
negotiating  strategy  is  premised  on 
the  B-2  being  part  of  our  arsenal. 


Mr.  President,  let  me  state  agi^n 
that  I  am  not  f  uUy  convinced  that  the 
B-3  is  absolutely  essential,  to  the 
future  security  of  the  United  States.  I 
believe  that  there  are  a  number  of 
issues  still  left  to  be  resolved  before 
committing  fully  to  the  B-2. 

One  of  the  biggest  concerns  I  have  is 
whether  or  not  the  B-2  will  be  able  to 
achieve  the  performance  criteria  re- 
quired to  carry  out  its  mission.  That's 
what  the  Nuim- Warner  amendment 
will  provide  f  or— «  series  of  testing  and 
performance  criteria  that  must  be  met 
before  well  proceed  more  fully  with 
B-2. 

We  need  to  pursue  this  next  phase 
of  critical  testing  for  such  thiiigs  as 
Stealth  characteristics  and  terrain- 
hugging  capabilities  in  order  to  gain 
the  knowledge  necessary  to  decide 
how  best  to  proceed.  If  Stealth  can 
pass  these  £md  other  tests,  that  would 
have  an  important  bearing  on  our  de- 
cisions regarding  the  bomber's  future. 

The  amendment  by  the  distin- 
guished Senator  from  Vermont  would 
not  permit  this  prudent  course  of 
action.  It  would  cut  the  program  en- 
tirely, except  for  completing  the  R&D 
program,  after  the  first  15  are  built. 
Using  the  same  formula  as  the  critics 
use,  the  per  unit  cost  on  the  15  would 
be  about  $2.3  bUlion.  The  B-2  would 
certainly  then  become  the  most  expen- 
sive aircraft  ever  built. 

The  committee  position  is  prudent, 
measured,  and  reasonable.  It  will 
permit  us  to  obtain  the  information 
and  data  necessary  to  make  informed 
decisions  about  the  bomber's  fate.  I 
will  be  following  closely  the  testing 
during  the  next  year. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  discuss  what  has  been  an  im- 
portant, if  difficult,  vote  for  me  to 
make  today.  I  have  voted  in  favor,  of 
an  amendment  to  the  Department  of 
Defense  authorization  bill  that  would 
terminate  B-2  aircraft  procurement.  I 
made  this  vote  advisedly,  because  a 
part  of  the  B-2  bomber  is  made  by  the 
Boeing  Co.  in  Washington  State  and 
jobs  are  involved. 

The  costs  of  the  B-2  program  keep 
rising  and  we  have  now  learned  that 
this  plane's  mission  is  no  longer  valid. 
Since  the  last  time  I  voted  on  this,  our 
own  Government  has  admitted  that 
the  Stesdth  bomber  can't  actually  hide 
from  radar  and  that  a  major  contrac- 
tor has  falsified  cost  and  schedule  pro- 
jections. Of  major  importance,  every- 
one now  agrees  that  we  must  review 
our  force  structure  because  of  the 
major  changes  that  have  gone  on  in 
the  Soviet  Union. 

When  our  country  has  enormous 
debts  and  when  we  are  struggling  to 
reduce  our  deficit,  we  must  buy  the 
best  defense  for  the  money  available. 
This  program  is  just  not  as  high  a  pri- 
ority as  many  others,  whether  defense 
or  domestic 


When  I  was  faced  with  a  question  of 
building  132  or  15  of  these  bombers.  I 
chose  the  low^  number.  15.  Now  I  am 
faced  with  a  choice  between  75  and  6, 
and  I  am  choosing  6,  a  number  that 
would  partially  preserve  the  substan- 
tial research  and  development  money 
already  spent  on  the  B-<2. 

I  have  supported  and  will  continue 
to  support  programs  to  help  protect 
working  pe<vle  who  may  need  assist- 
ance as  a  result  of  this  type  of  defense 
cut.  But,  the  United  States  can  no 
longer  afford  a  wartime  buildup  while 
the  cold  war  is  fading  into  oblivion. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  Maine.  The  yeas  and 
nays  have  been  ordered.  The' clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  JEFFORDS  (when  his  name  was 
called).  Mr.  President,  on  this  vote,  I 
have  a  pair  with  the  distinguished 
Senator  from  California  [Mr. 
WiLSOWl.  If  he  were  present,  he  would 
vote  "no."  If  I  were  permitted  to  vote, 
I  would  vote  "yea."  I  wfthhold  my 
vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  result  was  announced— yeas  45, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  209  Leg  J 
YEAS— 46 


Adams 

DeConclni 

MtkulskI 

Akaka 

Glenn 

Mitchell 

Baucus 

Harkln 

Moynihan 

Blden 

Hatfield 

Packwood 

BIncraman 

Heinz 

Pell 

Bradley 

Hollings 

Pressler 

Bumpers 

Kennedy 

Pryor 

Burdick 

Kerry 

Reid 

Byrd 

Kohl 

Riegle 

Chafee 

Lautenberg 

Rockefeller 

Cohen 

Leahy 

Sarbanes 

Conrad 

Levin 

Saaser 

Cranston 

Lieberman 

Simon 

D'Amato 

McCain 

Specter 

DascUe 

Metaenbaum 
NAYS-53 

Wlrth 

Armstrong 

Fowler 

Hark 

Bentsen 

Gam 

McClure 

Bond 

Gore 

McConnell 

Boren 

Gorton 

Murkowsfci 

Boschwitz 

Graham 

Nickies 

Breaux 

Gramm 

Nunn 

BryaR 

Graasley 

Robb 

Bums 

Hatch 

RoU» 

CoaU 

Heflin 

Rudman 

Cochran 

Helms 

Sanford 

Danforth 

Humphrey 

Shelby 

Dixon 

Inouye 

Simpson 

Dodd 

Johnston 

Stevens 

Dole 

Kassebaum 

Symms 

Domenlcl 

Kasten 

Thurmond 

Durenberger 

Kerrey 

Wallop 

Exon 

Lott 

Warner 

Pord 

Lugar        { , 

;tni;      "•) 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDEa>-l 
Jeffords,  aye 

NOT  VOTINO— 1 
Wilson 

So  the  amendment  (No.  2493)  was 
rejected. 
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Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  we 
have  before  us  the  first  E>efense  au- 
thorization bill  of  the  post-cold-war 
era.  The  decisions  we  make  this  year 
with  respect  to  the  armed  services  will 
be  especially  important,  for  they  will 
set  the  tone  and  pace  of  our  future  de- 
fense build-down.  The  committee's  re- 
duction of  127  billion  in  budget  au- 
thority from  last  year's  level— $18  bil- 
lion reduction  from  this  year's  re- 
quest—is an  indication  that  the  Armed 
Services  Committee  recognizes  the 
new  strategic  environmental  brought 
on  by  the  collapse  of  the  Warsaw  Pact. 

Some  would  say.  however,  that  we 
can  make  deeper  cuts  in  the  defense 
budget.  The  Senate  Budget  Commit- 
tee, for  example,  recommends  an  addi- 
tional reduction  of  $3.2  billion  in  out- 
lays from  the  armed  services  mark, 
which  Is  already  $7  billion  below  the 
administration's  request.  But  unlike 
our  bill,  the  Budget  Committee's  rec- 
ommendation is  not  guided  by  any  un- 
derlying strategic  rationale.  As  the 
SASC  report  makes  clear,  the  addi- 
tional cuts  mandated  by  the  SBC 
number  would  be  so  disruptive  as  to 
Jeopardize  the  orderly  defense  build- 
down  which  our  SASC  biU  hopes  to  set 
in  motion. 

An  orderly  defense  transition  is  im- 
perative for  the  future  of  U.S.  foreign 
policy.  While  we  may  be  witnessing 
the  end  of  the  cold  war,  it  certainly  is 
not  the  end  of  history.  The  United 
States  will  continue  to  play  a  leader- 
ship role  in  the  world.  A  role  that  will 
require  a  significant  level  of  military 
strength.  Until  we  have  a  better  pic- 
ture of  the  future,  it  is  incimibent 
upon  us  to  be  cautious  and  pragmatic 
in  the  restructuring  of  our  defense  es- 
tablishment—an approach  that  I  be- 
lieve is  enshrined  in  this  bill. 

STRATBCIC  rOBCES 

The  central  components  of  our  na- 
tional strength  remains  the  nuclear 
deterrent  force.  Given  the  pace  of 
Soviet  strategic  nuclear  force  modern- 
ization, it  is  apparent  that  the  Soviet 
Union  also  views  nuclear  weapons  as 
the  centerpiece  of  national  power.  To 
this  end.  I  support  the  committee's 
recommendation  to  fund  the  B-2 
bomber  program  at  $4.2  billion.  The 
B-2  is  a  flexible,  multirole  bomber 
that  contributes  to  deterrence  stabili- 
ty, is  consistent  with  arms  control  ob- 
jectives, and  which  preserves  UJS. 
power  projection  capabilities  well  into 
the  next  century. 

The  B-2  is  flexible  in  that  it  is  the 
only  strategic  weapon  that  can  be  used 
before  deterrence  falls.  In  other  words, 
it  can  be  launched  during  a  crisis,  then 
recalled  when  calmer  heads  prevail. 
More  important,  unlike  other  strategic 


nuclear  systems,  the  B-2  can  be  used 
in  a  conventional  role,  as  we  have  done 
with  the  venerable  B-52.  This  conven- 
tional role  will  take  on  increased  im- 
portance as  the  United  States  cuts 
back  on  aircraft  carriers  and  other  for- 
ward deployed  assets. 

At  a  time  when  United  States-Soviet 
relations  are  improving,  the  B-2  con- 
tributes to  deterrence  stability  by 
moving  both  superpowers  away  from 
destabilizing  missiles,  and  toward  the 
slow-flying,  recallable  strategic  bomb- 
ers. This  approach  is  further  en- 
shrined in  the  draft  START  agree- 
ment, which  is  nearing  completion. 
While  I  would  not  argue  for  the  B-2 
simply  on  arms  control  grounds,  it  is 
another  important  factor  to  weigh. 

The  committee's  reduction  in  fund- 
ing for  the  strategic  defense  initiative 
was  anticipated  given  the  overall  budg- 
etary environment.  What  would  make 
these  cuts  to  the  SDI  program  unac- 
ceptable, however,  would  be  an  at- 
tempt by  Congress  to  dictate  how 
these  remaining  funds  should  be 
spent.  In  this  respect,  I  understand 
that  my  Democratic  colleagues  intend 
to  offer  an  amendment  to  the  bill  that 
will  redirect  the  SDI  program  away 
from  the  goals  established  by  the 
President.  The  intent  of  this  legisla- 
tion is  clearly  to  foreclose  an  SDI  de- 
ployment decision  by  the  President  in 
1993  as  planned. 

I  intend  to  oppose  this  amendment 
as  an  attempt  by  Congress  to  micro- 
manage  the  President's  No.  1  defense 
program.  More  fundamentally,  howev- 
er, this  amendment  cuts  to  the  heart 
of  the  SDI  debate:  whether  we  want  to 
develop  the  technology  necessary  to 
defend  against  ballistic  missiles  or  not. 
I  welcome  debate  on  this  important 
issue  and  will  have  more  to  say  on  this 
matter  at  the  appropriate  time. 

I  also  have  some  misgivings  about 
the  committee's  recommendation  with 
respect  to  ICBM  modernization.  Given 
the  unlikelihood  of  MX  rail-garrison 
deployment.  I  believe  It  wasteful  to 
continue  to  fund  BfXRG  research  and 
development  at  $548.2  million.  Surely 
there  are  more  important  uses  for  this 
amount  within  the  strategic  forces 
budget?  As  for  the  committee's  recom- 
mendation that  the  small  ICBM  be  de- 
ployed in  Minuteman  silos.  I  find  this 
irrational  since  the  raison  d'etre  for 
the  Midgetman  was  Its  survivability 
through  mobility.  Deployment  of  the 
Midgetman  in  modified  Minuteman 
silos  does  nothing  to  enhance  the  sur- 
vivability of  the  force.  MeanwhUe. 
Soviet  mobile  ICBM  deployments  will 
continue  to  widen  the  asymmetry  in 
survivability  between  United  States 
and  Soviet  land-based  strategic  forces. 

HKSTHOCTURIWC  COHVKNTIOIIAL  FORCKS 

The  collapse  of  the  Warsaw  Pact  has 
led  the  committee  to  rethink  our  for- 
ward deployment  strategy.  With  the 
threat  of  surprise  attack  greatly  at- 
tenuated, there  is  no  longer  the  need 
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to  station  in  Eiirope  the  large  numbers 
of  heavily  armored  forces  that,  hereto- 
fore, were  necessary  for  the  defense  of 
Western  Europe.  Our  Defense  authori- 
zation bill  therefore  emphasizes  a  rein- 
forcement strategy.  This  means  fewer, 
lighter,  and  more  flexible  forces. 
Greater  warning  time  also  means  that 
we  can  make  greater  utilization  of  our 
Reserve  Forces,  rather  than  the  more 
exp>ensive  to  operate  Active  Forces.  Fi- 
nally, I  agree  with  the  committee  that 
the  United  States  should  place  empha- 
sis on  maintaining  the  technological 
superiority  of  our  forces. 

Shifting  to  a  reinforcement  strategy 
likely  will  place  greater  reliance  on 
NATO  airpower  to  compensate  for  re- 
duced troop  presence.  At  the  same 
time.  It  Is  not  unlikely  that  the  United 
States  will  lose  some  of  its  main  oper- 
ating bases  in  Germany  due  to  arms 
control  agreements  and  budget  cuts. 
Existing  tactical  air  power  will  be 
strained  further  by  the  impending  re- 
duction in  United  States  aircraft  carri- 
er force  levels,  which  may  impact  car- 
rier deployment  In  the  Mediterranean. 
In  this  context,  the  relocation  of  the 
401st  Tactical  Fighter  Wing  to  Cro- 
tone  becomes  essential.  As  SACEUR 
Gen.  John  Galvin  testified  on  Jime  7, 
"if  there  were  only  two  fighter  wings 
in  Europe,  I  would  want  one  to  be 
based  at  Crotone." 

READINESS  AND  SUSTAINABILITY 

As  ranking  Republican  member  on 
the  Subcommittee  on  Readiness,  Sus- 
tainability  and  Support  I  would  like  to 
bring  to  the  Senate's  attention  a 
number  of  major  changes  and  reduc- 
tions in  funding  that  were  made  by 
the  subcommittee.  These  changes  will 
have  both  Immediate  and  long-term 
effects  on  military  capability. 

When  the  budget  was  submitted,  the 
force  levels  and  related  support  dollars 
were  better  balanced  than  in  recent 
years.  As  a  result  of  the  recommended 
budget  reductions,  however,  we  now 
have  inadequate  support  for  the  rec- 
ommended force  levels.  Some  say  this 
is  flexible  readiness.  Others  would  say 
that  'flexible"  Is  Just  another  word 
for  "not  ready.  "  With  further  cuts  in 
the  Defense  budget,  readiness  ac- 
counts will  be  further  reduced.  Will 
this  condition  be  "more  flexible"  or 
Just  less  ready?  Let  me  caution  my  col- 
leagues that  as  we  continue  to  cut  the 
Defense  budget  we  need  to  establish  a 
better  balance  between  force  levels 
and  support  funding. 

The  choice  is  between  smaller  cuts 
In  force  levels  with  less  than  adequate 
support  funding,  and  greater  reduc- 
tions In  force  levels  but  with  adequate 
support  funds  to  ensure  they  are  fully 
capable.  These  are  the  decisions  being 
laid  down  within  this  Defense  bill.  In 
making  these  decisions,  guidelines  and 
long-term  plans  should  be  followed, 
not  short-term,  budget  expedient, 
meat-axing  cuts. 
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Despite  reductions  in  operations  and 
maintenance,  the  committee  did  in- 
crease by  $200  million  funding  for  the 
Defense  environmental  restoration  ac- 
count to  clean  up  hazardous  waste 
sites.  If  you  add  this  increase  to  the 
base  closure  account  of  $50  million, 
the  new  strategic  environmental  re- 
search program  funding  of  $200  mil- 
lion, and  full  funding  of  DOD  environ- 
ment requests,  the  total  environmen- 
tal effort  in  this  bill  amounts  to  about 
$2.2  billion. 

Mr.  President,  to  conclude  I  would 
quote  the  famous  Italian  Air  Marshall 
Douhet,  who  said:  "Only  poets  make 
strategy  without  budgets."  If  we  were 
to  adopt  a  Defense  spending  level  sub- 
stantially less  than  that  recommended 
in  the  SASC  bill,  simply  because  the 
Senate  feels  that  we  need  a  lower 
number,  then  Congress  clearly  would 
be  making  a  Defense  budget  without 
any  clear  strategy.  Such  an  irresponsi- 
ble approach  would  be  fraught  with 
risks  for  n.S.  defense  and  foreign 
policy. 

Mr.  McCain.  Mr.  President.  3  years 
ago  I  sponsored  an  amendment  to  the 
Defense  Authorization  Act  to  establish 
a  procurement  technical  assistance 
program  to  assist  Indian  tribes  and 
Indian-owned  businesses  in  pursuing 
procurement  opportunities  in  the  De- 
partment of  Defense.  This  program 
has  now  been  operating  for  about  20 
months  and  I  am  pleased  to  inform  my 
colleagues  that  it  is  one  of  the  Federal 
Government's  most  successful  pro- 
grams intended  for  the  benefit  of 
Indian  people. 

In  fiscal  year  1989  the  program 
began  with  five  project  operators  and 
$488,000  in  Federal  fimds.  In  the  first 
6  months  of  fiscal  year  1990.  the  pro- 
gram expended  $211,000  in  Federal 
funds  through  four  project  operators. 
Over  these  same  18  months,  the 
project  operators  have  matched  Feder- 
al funds  with  $855,000  in  non-Federal 
funds.  "Each  of  the  project  operators  is 
itself  sui  Indian-owned  nonprofit  cor- 
poration. 

During  its  first  18  months  of  oper- 
ation, the  Indian  Procurement  Techni- 
cal Assistance  Program  created  at 
least  $22.71  of  economic  benefit  for 
every  dollar  of  Federal  fimds  expend- 
ed in  the  program.  Over  800  tribal  and 
individual  Indian  businesses  have  been 
provided  with  training  and  assistance 
in  marketing  and  Federal  contracting. 
Program  operators  located  in  Wash- 
ington. California,  Arizona.  Idaho, 
Montuia,  and  New  Mexico  have 
helped  eligible  Indian  contractors  to 
secure  over  $15  million  in  Federal  con- 
tracts. 

More  than  1,200  Indian-owned  com- 
panies have  been  trained  in  doing  busi- 
ness with  DOD  and  the  Federal  Gov- 
ernment. Over  700  Indian-owned  en- 
terprises have  been  added  to  the  DOD 
supplier   base.   Hundreds   upon   hun- 


dreds of  new  Jobs  have  been  created  as 
a  result  of  this  program. 

The  Defense  Logistics  Agency  re- 
cently provided  me  with  several  exam- 
ples of  the  success  stories  being  gener- 
ated by  the  Indian  Procurement  Tech- 
nical Assistance  Program.  I  would  like 
to  share  a  few  of  these  with  my  col- 
leagues: 

The  third  annual  National  American 
Indian  Business  Trade  Fair  was  held 
in  Mesa.  AZ,  on  March  29,  1990,  in 
conjunction  with  the  reservation  eco- 
nomic summit  [RES/90}.  The  fair  was 
a  success  with  approximately  110  de- 
fense prime  contractors  represented. 

An  Indian-owned  reservation  based 
company  was  awarded  a  $500,000  Jani- 
torial contract  with  INEL.  The  con- 
tract has  three  renewal  option  years. 

The  Shoshone-Bannock  Tribes,  Inc. 
reported  that  100  new  jobs  were  cre- 
ated and  750  jobs  were  retained  as  a 
direct  result  of  assistance  provided  by 
a  procurement  technical  assistance 
center. 

Paiute  Frozen  Foods,  Bums  Paiute 
Tribe,  Oregon,  has  increased  its 
annual  sales  to  the  EKDD  by  over  $3 
million  as  a  result  of  the  assistance  re- 
ceived from  a  procurement  technical 
assistance  center. 

The  White  Mountain  Apache 
opened  the  Apache  Manufacturing  Co. 
in  August  1988  in  Whiteriver,  AZ.  The 
company  is  producing  thermal  insula- 
tion blankets  for  the  cockpit  of  the 
McDonneU  Douglas  attack  helicopter. 
The  initial  contract  was  valued  at 
$250,000. 

Proforma.  Inc.,  a  distributor  of  busi- 
ness forms,  commercial  printing  and 
brochures,  is  marketing  to  Motorola, 
McDonnell  Douglas  Helicopter,  Gar- 
rett Auxiliary  Power  Division  and  vari- 
ous military  bases  in  Arizona.  Recent 
sales  for  Proforma  near  $400,000. 

Atterberry  Soil  Stabilization  re- 
ceived a  $539,000  disadvantaged  busi- 
ness enterprise  subcontract.  The  com- 
pany has  established  bonding  capacity 
in  excess  of  $500,000  and  second  year 
revenues  for  the  new  firm  are  expect- 
ed to  top  $2  million. 

Given  the  fact  that  unemployment 
rates  on  many  reservations  often 
exceed  90  percent,  I  am  delighted  that 
this  modest  program  is  generating 
such  enormous  benefits.  I  want  to 
thank  all  of  my  colleagues  for  their 
support  of  the  Indian  Procurement 
Technical  Assistance  Program.  I  par- 
ticularly want  to  thank  Senators  Nxnw 
and  Warner  for  their  assistance  in  en- 
suring that  S.  2884  provides  for  the 
continuation  of  this  important  pro- 
gram in  fiscal  year  1991. 

Mr.  THURMOND.  Mr.  President,  as 
the  Senate  begins  deliberation  on  the 
fiscal  year  1991  Defense  authorization 
bill.  I  want  to  take  this  opportunity  to 
express  my  views  on  this  pivotal  piece 
of  legislation.  I  say  pivotal  because  the 
directions  set  by  this  bill  will  chart  the 


course  of  our  Nation's  military  for  the 
next  several  years. 

Mr.  President,  although  I  voted  for 
the  authorization  bill  in  committee 
and  will  support  it  on  the  floor.  I  have 
some  serious  concerns.  My  primary 
concern,  and  that  of  many  other  mem- 
bers of  the  minority,  is  that  the 
premise  for  the  $18  billion  in  reduc- 
tions from  the  President's  budget  re- 
quest underestimates  the  nature  of 
the  threat. 

There  is  no  doubt  that  the  Warsaw 
Pact  threat  in  Europe  has  significant- 
ly diminished,  and  some  reductions  to 
the  Defense  budget  are  in  order.  How- 
ever, the  instability  of  the  Soviet  polit- 
ical situation  and  actual  Soviet  mili- 
tary capabilities  mandate  that  we 
maintain  a  level  of  funding  for  defense 
to  deter  and  counter  the  still-sizable 
Soviet  military  capability,  particularly 
given  the  domestic  unrest  and  unpre- 
dictable situation  in  the  Soviet  Union. 

The  Soviet  military  capability  is 
growing  despite  the  Third  World  econ- 
omy of  the  Soviet  Union.  In  1989,  the 
Soviet  Union  produced  2,600  pieces  of 
artillery— almost  10  times  more  than 
the  United  States— and  1,700  tanks— 
almost  three  times  United  States  pro- 
duction. In  terms  of  submarines,  1989 
was  the  most  productive  year  for 
Soviet  submarine  production  since 
1980.  The  first  large  Soviet  aircraft 
carrier  began  sea  trials  during  the  past 
year,  and  three  different  advanced 
Soviet  aircraft  conducted  carrier  land- 
ings and  takeoffs.  This  is  a  significant 
advance  in  the  Soviet  Union's  power 
projection  capability. 

In  the  strategic  arena,  by  everyone's 
standards,  the  Soviet  Union  is  making 
a  concerted  effort  across-the-board  to 
modernize  its  strategic  forces.  This 
modernization  effort  includes  two 
mobile  ICBM  systems,  a  much  more 
capable  SS-18  heavy  ICBM,  improved 
submarine-launched  ballistic  missile 
systems,  and  two  bomber  programs. 
This  modernization  effort  is  best  illus- 
trated in  the  fact  that,  in  1989,  the  So- 
viets produced  140  ICBM's  to  our  12. 

The  bill,  in  my  Judgment,  also  un- 
derestimates the  ever  increasing  capa- 
bilities of  Third  World  countries  such 
as  Libya,  Iraq,  and  other  nations  in 
the  volatile  Persian  Gulf  region.  The 
increased  capability  in  this  region  in- 
cludes modem  sophisticated  aircraft, 
tanks,  and  ballistic  missiles.  Most  im- 
portantly, however,  is  their  capability 
to  produce,  and  demonstrated  use  of. 
chemical  weapons,  the  poor  nation's 
nuclear  weapon. 

I  should  not  have  to  remind  this  dis- 
tinguished body  of  the  Persian  Gulf 
region's  strategic  value  and  volatility. 
The  oil  produced  in  this  region  lubri- 
cates the  economy  of  every  industrial 
country.  We  have  a  vital  interest  in 
maintaining  a  strong  military  presence 
in  the  region  to  ensure  that  the  flow 
of  oil  is  not  interrupted. 


21778 


As  the  ranking  minority  member  on 
the  Subcommittee  on  Strategic  Deter- 
rence and  Nuclear  Forces.  I  am  deeply 
disturbed  by  the  Soviet  strategic  of- 
fensive and  defensive  force  moderniza- 
tion and  capability.  Although  the  com- 
mittee report  indicates  that  the  bill 
maintains  nuclear  deterrence  at  lower 
levels  and  with  greater  stability,  it  re- 
duces our  deterrence  capabUity  by  ter- 
minating or  reducing  fimding  for  sev- 
eral key  programs. 

The  most  critical  and  irrational  ter- 
mination was  the  Milstar  program. 
Milstar  is  the  orUy  U.S.  satellite  com- 
munication system  capable  of  provid- 
ing assured  communications  to  our 
strategic  and  tactical  forces  worldwide. 
It  was  specifically  designed  to  ensure 
that  the  United  States  has  the  surviv- 
able  means  to  recall  forces  immediate- 
ly and  terminate  hostilities. 

During  the  Grenada  invasion,  the 
Congress  made  light  of  military's  in- 
ability to  communicate;  yet  when  the 
Defense  Department  develops  a 
system  to  provide  worldwide,  inter- 
operable communications  under  the 
most  adverse  conditions;  we  cancel  the 
program.  Mr.  President.  I  will  sup- 
port—and urge  my  colleagues  to  sup- 
port—an effort  to  reinstate  this  vital 
program. 

Key  to  maintaining  an  effective  nu- 
clear deterrence,  albeit  at  a  lower 
level,  is  the  ability  to  produce  the  com- 
ponents to  modernize  ouj-  nuclear 
weapons.  In  eliminating  afl  fimdlng 
for  the  Plutonium  Recovery  Modifica- 
tion Project  at  the  Rocky  Plats  plant, 
the  committee  has  virtually  assured 
that  we  will  not  be  able  to  produce  the 
components  for  W-88  warheads.  The 
implication  of  this  action  is  that  we 
are  faced  with  the  prospect  of  deploy- 
ing the  Trident  submarine  without 
this  modem,  safe,  and  more  capable 
warhead. 

Finally.  I  am  concerned  about  the 
significant  reduction  to  the  Strategic 
Defense  Initiative  Program.  The 
nearly  $1  billion  reduction  in  the  SDI 
Program  will  severely  limit  the  pro- 
gram to  research  and  developmait.  It 
will  make  it  very  difficult  for  the 
President  to  make  an  informed  deci- 
sion regarding  deployment  of  Phase  1 
by  1993.  as  has  been  the  goal. 

I  want  to  emphasize  that  the  impor- 
tance of  the  SDI  ITogram  has  not  di- 
minished. Not  only  is  the  Soviet  Union 
continuing  to  modernize  its  ICBM  ca- 
pability, but  the  threat  posed  by  Third 
World  ballistic  missile  development  in- 
creases the  need  for  the  SDI  Program. 
Director  Webster  testified  before  the 
Armed  Services  Committee  that,  by 
the  next  century,  over  20  Third  World 
nations  will  have  a  ballistic  missile  ca- 
pability. We  cannot  ignore  this  threat 
or  the  potential  of  an  accidential 
launch  of  one  of  these  missiles.  We 
must  ensure  that  this  threat  is  mini- 
mized by  deploying  a  missile  defense 
system  as  envisioned  by  the  SDI  Pro- 
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gram.  I  urge  my  colleagues  to  support 
the  effort  to  restore  funding  for  this 
critical  program. 

Mr.  President,  aside  from  my  misgiv- 
ings on  some  aspects  of  the  threat  as- 
sessment and  proposed  reductions,  the 
overall  bill,  as  crafted  by  the  Armed 
Services  Committee  under  the  able 
leadership  of  its  chairman.  Senator 
Ndkh.  and  the  ranking  minority 
member.  Smator  WARNCti.  represents 
our  best  effort.  Both  the  House  and 
Senate  Budget  Committee  alternatives 
would  require  much  more  drastic  cuts 
to  our  Nation's  existing  defense  pro- 
grams. I  am  strongly  opposed  to  the 
budget  levels  recommended  by  the 
budget  committees. 

S.  2884.  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991. 
contains  many  innovative  approaches 
to  maintaining  readiness  and  maximiz- 
ing the  $289  biUion  authorized  in  this 
bill.  I  am  especially  pleased  with  the 
emphasis    on    flexible    readiness,    fly 
before  you.  and  greater  reliance  on  re- 
serve force?.  I  am  so  pleased  with  the 
provisions  which  provide  assistance  to 
those  men  and  women  who  will  be  in- 
voluntarily forced  out  of  the  services 
because  of  the  fiscal  crisis  facing  our 
Nation.  It  is  ironic  that  those  who 
have  contributed  so  much  toward  win- 
ning the  cold  war  will  suffer  the  most. 
Mr.    President.    I    ask    my    distin- 
guished   colleagues    to    consider    my 
thoughts  during  their  deliberations  on 
this   defense   budget.    We   must   not 
engage  in  further  cuts  to  the  defense 
budget  crafted  by  the  Armed  Services 
Committee.  The  committee  has  made 
tough  choices  to  secure  the  highest 
quality  of  military  capability  diu-ing 
this  time  of  seriously  reduced  military 
spending.  We  must  ensure  that,  while 
we  won  the  cold  war,  we  do  not  lose 
the  peace. 
Thank  you.  Mr.  President. 
Mr.  NUNN.  Mr.  President.  I  would 
like  for  my  colleagues,  particularly  the 
Senator  from  Virginia,  to  be  fully  cog- 
nizant of  the  time  agreement  I  am 
about  to  propound. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  from  Georgia  yield  for  an 
observation. 

The   Senate    has   gone    through    a 
tough  vote,  and  I  want  to  be  on  record 
a  commenting  that  the  distinguished 
Senator  from  Maine  fought  a  good 
hard,  tough,  fair  battle. 

Mr.  NUNN.  I  would  certainly  agree 
with  that.  The  Senator  from  Maine  is 
always  very  formidable.  I  strongly 
prefer  that  he  be  on  my  side  of  any 
issue,  and  I  am  always  very  dubious 
about  my  own  position  when  I  have  to 
oppose  him.  But  after  doing  thorough 
research,  I  do  think  we  were  on  the 
right  side  of  thi«  issue. 

Mr.  COHEN.  I  thank  the  Senator 
for  being  so  gracious  in  victory. 

Mr,  SARBANES.  Mr.  President,  how 
does  the  Senator  know  what  he  would 
have  said  had  he  won  the  vote? 
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Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not.  I 
also  want  to  compliment  the  Senator 
from  Maine. 

.PRIVILECC  or  THE  FLOOR 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  my  staffer 
Bob  Camevale  have  floor  privileges 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDDRX '  '  ■  ■  - ' 

Mr.  NUNN.  Mr.  President,  k  Is^my 
hope  that  we  can  now  mc^e  to  an 
amendment  by  the  Senator  from  Illl- 
niois.  Senator  Dixon,  on  the  base  we 
call  the  Crotone  base  which  is  the 
NATO  base  in  Italy. 

It  is  also  my  understanding  that  the 
Senator  from  Illinois  is  willing  to 
enter  into  a  time  agreement  of  1  hour 
equally  divided.  It  is  my  understand- 
ing that  the  Senator  from  Washington 
State.  Senator  Gorton,  who  will  be 
engaged  oh  the  other  side  of  this 
amendment,  is  willing  to  enter  Into  a 
1-hour  time  agreement.  So  it  would  be 
my  intent  in  just  a  moment  to  pro- 
pound that  request. 

I  wanted  to  let  everyone  know  what 
we  are  doing.  It  would  also  be  my 
intent  to  try  to  go  to  the  SDI  amend- 
ment this  evening.  We  have  a  very  Im- 
portant debate  on  that.  I  would  hope 
we  could  do  it  in  about  3  hours,  and  at 
some  point  I  will  be  asking  for  unani- 
mous consent  on  that. 

It  appears  that  there  is  a  problem  at 
the  moment.  I  hope  that  problem  will 
be  alleviated  and  we  can  complete  that 
SDI  debate  tonight. 

I  say  to  my  colleagues  If  we  can  do 
that,  we  will  have  really  takeri  on  the 
two  hardest  issues  and  with  a  reasona- 
ble day  tomorrow,  we  plan  to  get  start- 
ed early  in  the  morning  tomorrow,  we 
would  be  able  to  by  tomorrow  or 
evening  late  see  the  daylight  at  the 
end  of  the  turmel  on  this  bill.  I  think 
we  would  be  able  to  pin  down  the 
other  amendments  and  finish  thijs  bill 
sometime  Saturday  morning.  That 
would  be  what  we  can  accomplish  if 
we  are  able  to  get  SDI  up  tonight. 

If  we  do  not  get  SDI  up  tonight,  we 
will  pour  over  and  have  9  or  10  hours 
of  det>ate  on  that  tomorrow.  We  are 
going  to  be  here  a  long  time. 

The  majority  leader  still  assures  me 
that  it  is  his  firmest  Intention  to  com- 
plete this  bill  before  we  go  home  for 
the  recess. 

So  I  would  like  to  pose  that  unani- 
mous consent  but  will  not  do  so  until 

the  Senator  from  Virginia 

Mr.  WARNER.  And  the  Senator 
from  Washington  who  is  going  to 
manage  this  amendment.  So  far  as  I 
know,  the  1  hour  is  agreeable.  I  would 
ask  the  Senator  to  proceed  with  the 
amendment  with  the  imderstanding 
that  In  all  likelihood  we  will  get  the  1- 
hour  time  agreement. 


UMI 
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Mr.  WALLOP.  WIU  the  Chairman 
yield? 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  WALLOP.  Mr.  President,  I  have 
never  threatened  to  and  do  not  at  this 
moment  threaten  to  filibuster.  I  will 
guarantee  the  Senator  I  will  not.  I 
have  no  intention  of  filibustering  the 
SDIbill. 

But  this  is  the  quintessential  argu- 
ment over  whether  or  not  the  United 
States  shall  have  the  ability  to  defend 
itself.  It  is  not  a  simple  amendment  of 
earmarking.  It  is  a  question  of  wheth- 
er we  will  or  will  not  have  the  ability, 
and  3  hours  simply  would  not  do  it. 

I  do  not  mean  to  delay  it.  But  the 
fact  is  that  this  is  the  key  argument 
which  needs  to  be  laid  in  Xroot  of  the 
American  people  as  to  whether  or  not 
we  can  use  the  technology  that  we 
know  that  we  possess  to  defend  them 
or  whether  we  go  back  into  an  en- 
forced stall  on  the  ability  to  demon- 
strate to  ourselves  and, the  world  that 
which  we  know  how  to  do.  and  move 
to  the  arms  controJ  posture  that  the 
administration,  the  Secretary,  and 
others  have  laid  down  as  important  to 
the  United  States:  namely,  the  state- 
ment of  Secretary  of  State  Jim  Baker, 
and  Foreign  Minister  Shevardnadze, 
that  we  need  to  move  to  a  more  stable 
arrangement,  and  balance  between  de- 
fenses and  offenses. 

Unfortunately,  there  is  not  a  simple 
set  of  arguments.  I  really  do  insist 
that  we  be  able  to  give  ourselves  the 
time  so  that  those  arguments  can  be 
laid  not  only  in  front  of  everybody  in 
the  Senate,  but  in  front  of  the  Ameri- 
can people. 

I  have  no  intention  of  trying  to 
delay  this  thing.  But  it  is  not  a  simple 
question  of  whether  we  earmark  It  or 
not.  ^ 

Mr.  NUNN.  I  say  to  the  Senator  that 
I  do  not  in  any  way  disagree  witti  his 
description  of  this  amendment  as 
being  very  Important.  I  think  it  is  im- 
portant. 

The  Senator  from  Wyoming  has 
beoi  a  very  faithful  member  of  our 
committee.  He  has  cooperated  in 
moving- this  bill.  I  do  not  in  any  way 
believe  he  intends  to  delay  the  SDI 
debate.  I  know  he  is  very  concerned 
about  it. 

I  would  ask  this  question:  One  possi- 
bility, and  as  the  Smator  knows,  we 
have  one  of  the  principal  proponents 
of  the  amendment  that  will  not  be 
able  to  be  here  tomorrow  because  of 
illness  in  the  family.  I  know  there  are 
a  couple  of  Senators  absent  that  would 
also  like  to  participate.  One  possible 
way  of  handling  this  amendment,  and 
it  might  accoiiunodate  everyone,  is  if 
the  Senator  could  indicate  the  amoimt 
of  time  he  thinks  it  will  require. 

We  could  debate  it  for  a  couple  of 
hours  tonight,  hold  it  over  until  Satur- 
day morning,  debate  it  for  a  couple  of 
hours  on  Satiu-day  morning,  and  then 
come  to  a  vote  on  Saturday  morning. 


It  Is  very  important  though  that  we 
pin  down  some  kind  of  time  element  If 
it  is  4  hours,  that  would  be  acceptable: 
5  hours,  that  would  be  acceptable. 

We  could  divide  whatever  time  we 
needed  hetween  tonight  and  Saturday 
irioming.  Of  course  if  anyf>ody  wanted 
to  debate  it  sometime  tomorrow  we 
could  debate  it.  But  unless  we  con- 
clude it  tonight  we  really  cannot  con- 
clude it  until  Saturday  morning. 

Mr.  WALLOP.  I  do  not  anticipate 
that  it  is  going  to  be  possible  to  con- 
clude it  tonight.  With  all  sense  of  def- 
erence to  the  Members  of  the  Senate 
who  will  be  here  for  a  lot  of  other  rea- 
sons, it  does  not  make  sense  to  try  to 
do  that. 

My  preference  of  course  would  be  to 
have  ttie  debate  occur  as  a  whole.  My 
own  view  is  that  it  probably  would 
take  less  time  without  a  time  agree- 
ment than  It  would  with  a  time  agree- 
ment, and  just  have  the  Senate  do  it 
over  the  course  of  time. 

But  if  the  Senator  is  intent  upon 
starting  it.  I  clearly  will  participate  in 
that.  But  I  do  not  anticipate  in  any 
way  that  we  could  finish  it  tonight. 

Mr.  NUNN.  Would  the  Senator  be 
amenable  to  doing  that  amendment  in 
its  entirety  Saturday  morning,  for  in- 
stance, if  we  took  4  hours,  set  it  aside 
now,  8  o'clock  in  the  morning  Satur- 
day until  12  o'clock,  or  from  8  o'clock 
until  1  o'clock,  so  we  would  know  we 
could  complete  it  then? 

Mr.  WALLOP.  At  this  moment,  I  say 
to  the  leader  in  all  sincerity,  I  do  not 
think  that  is  a  wise  thing  to  pin  our- 
selves into.  I  wish  to  talk  further  with 
the  administration,  the  distinguished 
Senator  from  Virginia,  as  well  as  the 
Senator  from  Georgia. 

Mr.  NUNN.  I  thank  the  Senator.  In 
the  timeframe  we  are  in  now,  it  would 
be  my  feeling  that  we  would  not  go  to 
the  SDI  amendment  now,  would  not 
be  productive  because  we  could  debate 
it  tonight  for  hours,  and  hours,  and 
hours  and  then  debate  it  tomorrow  for 
hours,  and  hours,  and  then  we  would 
be  with  a  situation  where  we  will  not 
handle  anything  else. 

So  I  would  hope  that  we  could  take 
up  the  Crotone  amendment. 

I  see  the  Senator  from  Illinois  on 
the  floor. 

Mr.  WARNER.  Mr.  President,  we  are 
prepared  to  concur  in  a  time  agree- 
ment of  1  hour  equally  divided. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Dixon 
amendment  become  the  pending 
amendment  when  he  lays  it  down,  and 
that  it  would  be  the  time  agreement  of 
1  hour  equally  divided  between  Sena- 
tor Dixon,  and  the  managers  of  the 
bill:  that  there  be  no  amendments 
thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 


'snolr-::')  p. 


AMEiroiCEimtO.  34«B 


(Purpose:  To  prohibit  use  of  funds  for  eon- 
struction  In  connection  with  the  reloca- 
tion of  any  function  of  the  DOD  located 
at  Torrejon  Air  Force  Base,  Spain,  to  Cro- 
tone, Italy) 

Mr.  DIXON.  Mr.  President,  at  this 
time  I  am  sending  to  the  &eA  an 
amendment,  upon  which  I  am  Joined 
by  Senator  Hollings.  Senator  Bryah, 
Senator  BiifOAiCAN,  and  Senator 
Shclby,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OPFICHl.  The 
clerk  will  report. 

The  legislative  derk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dikon], 
for  himself,  Mr.  Hoixincs.  Mr.  Brtam,  Mr. 
BnfGAMAN,  and  Mr.  Shelbt,  proposes  an 
amendment  numbered  2496. 

On  page  329.  between  lines  17  and  18, 
insert  the  following  new  section: 

SEC.  Z8IS.  PROHIBmON  ON  USE  OF  FUNDS  IN  CON- 
NECTION WrrH  RELOCATION  OP 
rCNCnONS  PROM  TORREiOiN  AIR 
FORCE  BASE.  SPAIN.  TO  CROTONE. 
ITALY. 

Funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense,  Including  funds 
appropriated  for  making  contributions  to 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  pursuant  to  section 
2806  of  title  10.  United  States  Code,  may  not 
be  obligated  for  construction  in  connection 
with  the  relocation  of  any  function  of  the 
Department  of  Defense  located  at  Torrejon 
Air  Base,  Madrid.  Spain,  on  June  15,  1989, 
to  Crotone,  Italy. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  clerk  for  reading  that  amendment. 
Ordinarily.  I  would  not  do  that,  but 
the  amendment  is  self-explanatory. 

The  question  of  the  base  at  Crotone, 
Italy,  is  an  issue  around  here  that  has 
been  around  for  several  years,  Mr. 
President,  and  it  is  an  issue  that  we 
have  dealt  with  in  the  Armed  Services 
Committee  on  several  occasions. 

This  particular  issue,  I  might  say  to 
my  colleagues,  is  an  issue  in  the  Sub- 
committee on  Readiness,  Sustainabil- 
ity  and  Support,  which  I  chair,  be- 
cause it  has  to  do  with  a  military  base 
in  a  foreign  country,  and  the  subcom- 
mittee I  chair  is  Jurisdictional  on  all 
domestic  and  foreign  bases. 

The  Senate  should  know  that  the 
House  has  already  done  what  this  Sen- 
ator wants  to  do  with  this  amendment 
that  is  now  before  the  Senate:  that  is 
to  say,  that  this  coimtry  will  not  spend 
any  money  for  the  development  of  a 
new  and,  we  think  uimecessary,  base 
at  Crotone,  Italy. 

It  depends  upon  who  you  listen  to, 
Mr.  President,  as  to  how  much  money 
will  be  saved  by  the  adoption  of  this 
amendment.  But  the  Department  of 
Defense  and  others  admit  that  at  least 
a  minimum  of  $320  million  is  involved. 
The  cap  that  we  put  on  this  last  year, 
I  think,  involved  a  cap  on  $370  million, 
and  I  suspect  that  the  price  is  higher. 
I  would  not  be  surprised  In  the  long 
term  if  we  are  not  talking  about  some- 
where around  a  half-billion  dollars 
here  for  the  creation  of  a  new  base,  in 
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my  view,  totally  unneeded.  in  Crotone. 
Italy. 

Mr.  President,  interestingly,  the  oc- 
cupant of  the  chair  is  one  familiar 
with  this  issue.  We  have  dealt  with  it 
in  the  past.  There  is  overwhelming  op- 
position. I  think,  in  the  Congress  to 
going  forward  on  this  base. 

I  did  not  have  this  amendment 
adopted  in  the  subcommittee  which  I 
chair,  nor  did  I  attempt  to  press  it  in 
the  committee  where  I,  of  course, 
serve,  simply  because  I  thought  it  was 
a  matter  properly  brought  before  the 
entire  Senate. 

Let  me  tell  my  colleagues  this:  We 
have  closed,  as  everybody  knows.  89 
bases  recently,  domestically,  in  the 
United  States. 

The  Secretary  of  Defense  has  sug- 
gested another  list  this  year.  To  date, 
we  have  had  no  significant  base  clos- 
ings overseas. 

General  Galvin  told  me  recently 
that  he  would  shortly  send  a  list  of 
100  bases  in  Europe  to  the  Depart- 
ment of  Defense  to  be  closed.  It  may 
sluprise  my  colleagues  when  I  tell 
them  that  there  are  a  thousand  bases, 
big  and  small,  outside  of  the  continen- 
tal limits  of  the  United  Stotes. 

General  Galvin  is  suggesting  closing 
100  of  them.  He  has  sent  a  letter  to 
the  Secretary  of  Defense,  which  was 
revealed  in  a  front  page  article  in 
Stars  and  Stripes  on  July  23,  carrying 
out  what  he  assured  me  by  telephone 
sometime  ago  he  would  do,  suggesting 
the  closing  of  100  bases.  That  has  not 
yet  been  revealed  to  those  of  us  either 
in  the  committee  or  in  the  Senate, 
generally,  or  in  the  Congress,  gen- 
erally. 

But  this  particular  issue  pertains  to 
72  F-16  fighter  planes  now  based  in 
Torregon  Air  Force  Base  in  Madrid. 
Spain.  The  Spaniards  have  kicked  us 
out  of  there.  Spain  not  only  kicked  us 
out  of  there,  incidentally;  they  asked 
us  to  pay  the  severance  for  people 
that  lost  their  jobs,  because  Spain 
kicked  us  out  of  Torrejon  Air  Force 
Base,  and  now  the  European  Com- 
mand would  like  to  open  a  brand  new- 
base  in  Crotone,  Italy. 

The  general  feeling  is.  I  think,  that 
is  unnecessary.  We  have  bases  all  over 
the  world.  We  have  air  strength  in  the 
Mediterranean,  as  everybody  knows, 
and.  in  my  view,  sufficient  protection 
there  to  warrant  not  spending  addi- 
tional money  on  a  base  at  Crotone 
Italy.  I  think  at  a  time  when  we  are 
going  to  bring  home  hundreds  of  thou- 
sands of  people  from  Europe  and  all 
over  the  world,  it  is  ridiculous  to  spend 
hundreds  of  millions  of  dollars  of 
American  taxpayers'  money  on  a  new 
base  at  Crotone.  Italy. 

In  this  bill,  we  direct  the  reduction 
of  combatants  in  EXirope  by  50.000. 
There  are  305,000-pius  dependents— 
one-half  million.  We  are  bringing 
50.000  home  right  now  in  this. 


All  of  us  know  that  the  President,  in 
his  State  of  the  Union  Address  at  the 
beginning  of  the  year,  discussed  bring- 
ing the  number  down  further,  and 
even  in  the  talks  we  are  carrying  out 
right  now  in  Europe.  In  addition,  I 
think  it  is  fair  to  represent  to  you  that 
it  is  the  feeling  of  most  of  us,  includ- 
ing, I  believe,  the  chairman  of  the 
committee— although  Senator  Numr 
would  have  to  address  that  on  his 
own— that  ultimately  the  reduction 
should  be  to  75.000  to  100.000  in 
Europe. 

I  think  this  is  totally  unnecessary.  I 
say  again  that  the  House  has  already 
directed  a  prohibition  of  the  expendi- 
tures of  these  funds.  I  have  no  prob- 
lem if  they  want  to  put  these  F-16's 
elsewhere  under  more  reasonable  cir- 
cumstances at  bases  that  now  exist,  at 
no  cost,  in  other  parts  of  Europe.  My 
personal  preference  would  be  that  we 
bring  these  72  F-16  aircraft  home.  But 
that  is  a  question  for  the  administra- 
tion. 

We  clearly  ought  not  to  expend  this 
money. 

Others  of  my  colleagues  may  want 
to  come  here  and  be  heard. 

In  the  meantime.  Mr.  President.  I 
yield  the  floor  at  this  time,  reserving 
the  remainder  of  my  time. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader,  I  am  about 
to  propound  a  unanimous-consent  re- 
quest. I  ask  unanimous  consent  that 
the  time  I  consume  not  be  charged 
against  his  amendment. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAit).  Without  objection,  it  is  so 
ordered. 


TIME  LIMITATION  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  considers  a  resolution  con- 
demning Iraq's  invasion  of  Kuwait,  to 
be  offered  by  Senators  Pkll  and 
Helms  and  others,  that  it  be  consid- 
ered under  the  following  time  limita- 
tion: 40  minutes  for  debate  to  be 
equally  divided  between  Senators  Pkll 
and  Helms:  no  amendments  or  mo- 
tions to  commit  be  in  order;  that  when 
all  time  is  used  or  yielded  back,  the 
Senate,  without  any  intervening 
action  or  debate,  proceed  to  vote  on 
the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues,  and  I  yield  the 
floor.  

NATIONAL  DEFENSE  AUTHORI- 
ZA-nON  ACT  FOR  FISCAL  TEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 


AMKlfOlfKirT  NO.  34«S 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  Dixon  amendment? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  had 
the  distinguished  Senator  from  Illinois 
concluded  his  remarks?  I  did  not  mean 
to  intervene. 

Mr.  DIXON.  May  I  say  to  my  friend, 
the  manager  on  this  side,  I  completed 
my  preliminary  remarks.  I  do  not 
know  how  much  time  I  utilized  in 
that.  I  guess  I  have  30  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  23  minutes  and  29  seconds 
remaining. 

Mr.  DIXON.  I  thank  the  chair. 

Mr.  WARNER.  Mr.  President.  I  yield 
to  myself  such  time  as  I  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  just  a 
short  time  ago  the  Senator  from  Vir- 
ginia received  a  call  personally  from 
the  commander  in  chief  of  the  Euro- 
pean Command,  the  NATO  Command- 
er, General  Galvin,  reinforcing  what 
he  had  already  advised  the  Senate 
Armed  Services  Committee  and  now 
wishes  to  Inform  the  Senate  as  a 
whole,  that  of  the  12  bases  he  has 
today  operating  aircraft  he  would 
select  Crotone,  along  with  one  other 
base,  two  bases  and  one  would  be  Cro- 
tone in  terms  of  his  priority. 

As  the  threat  in  Central  Europe  now 
recedes  In  light  of  the  dramatic  and 
courageous  advancements  made  by  the 
East  European  countries  toward  de- 
mocracy, it  is  the  flanks  of  NATO  that 
provide  the  greater  instability. 

Although  the  conflict  between  Iraq 
and  Kuwait  is  not  within  the  periph- 
ery of  the  NATO  jurisdiction,  exactly, 
it  nevertheless  points  out  dramatically 
the  instability  that  prevails  through- 
out the  region  of  the  gulf  and  into  the 
southern  Mediterranean  and  on  up 
into  the  southern  flank  of  NATO. 

It  is  for  that  reason  that  General 
Galvin  wishes  to  advise  the  Senate 
that  this  would  be  his  top  priority 
given  the  reductions  that  he  and 
others  face  in  terms  of  our  forces  de- 
ployed abroad. 

The  Senator  made  a  reference  to  the 
dollars  involved.  I  ask  my  good  friend 
from  Illinois  if  this  statement  is  not 
correct,  that  the  proceeding  that  we 
are  now  looking  at.  namely  the  amend- 
ment of  the  Senator  from  Illinois,  has 
absolutely  no  budgetary  impact.  Does 
the  Senator  agree  with  me  on  that? 

Mr.  DIXON.  It  does  not  have  any 
budget  impact  on  this  budget.  But  it  is 
American  money  that  will  be  usefully 
employed  by  the  NATO  Command  to 
do  this.  This  is  $300  million  minimnTn 
and  up  to  as  high  as  $500  million 
American  money.  I  do  not  say  that  is  a 
budget  impact  this  year.  But  Ameri- 
cans are  going  to  pay  the  money. 

Mr.  WARNER.  If  the  Senator  will 
bear  with  me.  the  answer  to  the  ques- 
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tion  of  the  Senator  from  Virginia  is 
correct.  It  does  not  have  a  budgetary 
impact.  The  funding  for  this  particu- 
lar base  will  come  from  the  NATO  in- 
frastructure. There  is  no  money  for 
Crotone  in  the  1991  defense  budget.  If 
the  money  in  the  infrastructure  ac- 
count is  not  used  for  Crotone,  approxi- 
mately 1700  million,  it  would  be  used 
on  other  NATO  infrastructure.  No 
funds  would  return  to  the  United 
States. 

Equally  important  politically,  a  U.S. 
decision  to  withdraw  the  401st  would 
be  very  damaging— and  I  emphasize 
that— very  damaging  to  the  relation- 
ships which  are  highly  valued  between 
Italy  and  NATO.  Despite  the  recent 
changes  in  Europe,  the  NATO  allies 
remain  strongly  supportive  across  the 
board  of  the  Crotone  Air  Base  facility. 

Further,  the  401st  represents  the 
only  U.S.  tactical  aviation  presence, 
and  4  percent  of  the  total  third  gen- 
eration NATO  aircraft  in  the  southern 
region. 

Because  of  its  dual  capable  role,  the 
401st  accounts  for  75  percent  of  the 
southern  flank's  airborne  nuclear  de- 
terrent. And  that  is  becoming  more 
and  more  critical  as  we  begin  to  with- 
draw the  ground  forces  and  the  associ- 
ated nuclear  deterrence  with  those 
ground  forces,  that  is  the  ground  base 
nuclear  deterrent;  we  then  turn  for 
emphasis  on  the  doctrine  of  flexible 
response  to  the  air  capability. 

This  base  provides  dual  capable  roles 
for  the  401st  and  accounts  for  75  per- 
cent of  the  southern  flank's  airborne 
nuclear  deterrent.  With  the  anticipat- 
ed reduction  in  U.S.  land-based  nucle- 
ar systems  in  Europe,  again  associated 
with  the  drawdown  of  the  ground 
troops,  this  role  takes  on  additional 
Importance. 

Prom  a  forward  deployed  position 
unplanned  contingencies  both  in  the 
European  theater  and  surrounding 
Mediterranean  and  Middle  E^ast  region 
can  be  met  on  an  instantaneous  basis. 
With  the  basing  in  the  continental 
United  States,  deployment  of  just  the 
first  squadron  would  take  8  to  10  days, 
critical,  very  critical  often  in  these 
flash  points  of  confrontation  compara- 
ble to  the  one  we  are  now  witnessing 
in  the  Persian  Gulf  between  Iraq  and 
Kuwait. 

Placing  the  401st  in  the  reserves 
would  further  increase  mobilization 
time  and  would  serve  to  prevent  the 
unit  from  performing  its  critical  nucle- 
ar mission.  The  NATO  decision  con- 
cerning the  cost  share  of  Crotone  rep- 
resents the  first  time— and  I  under- 
line—the first  time  the  alliance  has 
agreed  to  use  infrastructure  funds  for 
construction  of  a  peacetime  air  base. 

Previously  the  infrastructure  ac- 
count had  been  used  to  fund  only  min- 
imum essential  wartime  facilities. 

mx.  President,  this  was  a  decision 
that  was  carefully  considered  by  the 
Senate  Armed  Services  Committee.  Of 


course,  the  Seiuitor  is  perfectly  within 
his  rights  to  bring  this  amendment  in 
the  course  of  deliberation  of  the  bill 
on  the  floor,  but  I  urge  my  colleagues 
to  follow  this  debate  very  carefully  be- 
cause it  has  long-term  impact  on  the 
relationships  and  the  credibility  of  the 
United  States  as  we  continue  to  fulfill 
our  role  as  a  full  NATO  partner. 

There  is  absolutely  unquestioned  ad- 
herence to  the  needs  of  this  base  from 
the  President,  Secretary  of  Defense, 
and  Secretary  of  State.  The  National 
Security  Council  has  considered  this 
issue.  I  say  to  my  friend  from  Illinois  I 
hope  he  weighs  carefully  the  impact 
of  this  decision  on  the  future  relations 
between  the  United  States  and  our 
NATO  partner. 

I  yield  such  time  as  the  Senator 
from  Wyoming  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  it  is 
seldom  in  things  military  that  I  par- 
ticularly disagree  with  my  friend  from 
Illinois.  The  first  is  that  the  Senate 
should  be  aware  that  what  we  do  not 
spend  on  Crotone  will  be  spent  by 
NATO  as  infrastructure  money.  It  is 
already  conmiitted.  It  is  committed: 
obligations  of  infrastructure.  It  is  not 
whatever  may  seem  a  cost  that  is  not 
going  to  be  incurred.  This  is  a  commit- 
ment of  the  United  States  to  the 
NATO  infrastructure  and  therefore 
will  be  spent. 

But  I  call  my  friend's  attention  to 
the  map  over  there  and  the  bottom 
base.  This  is  a  map  of  all  the  bases  in 
Ehirope.  The  bottom  shows  Crotone  at 
the  bottom  of  the  boot  of  Italy. 

I  suggest  that  had  we  not  first  been 
involved  in  Crotone  under  earlier  cir- 
cumstances and  arrangements  that  we 
would  under  no  set  of  circumstances 
have  chosen  Torrejon  over  Crotone. 
Its  strategic  location  of  the  defense  of 
the  southern  flank  of  Europe  and 
United  States  interest  in  the  Mediter- 
ranean is  absolutely  imperiled. 

The  other  basic  worry  that  I  have 
about  the  Senator's  amendment  deals 
directly  with  our  relationship  with 
NATO  that  none  of  us  can  predict  for 
the  next  decade  or  even  half  decade. 
Events  in  Europe  are  moving  so  terri- 
bly quicldy.  But  the  strategic  threat 
that  Europe  faces,  not  the  convention- 
al circumstances,  is  not  only  undimin- 
ished but  increasing. 

As  we  move  into  these  astonishingly 
turbulent  times  in  the  relationship  be- 
tween allies  as  well  as  the  new  strate- 
gic and  conventional  circumstances 
that  face  us,  it  would  seem  more  than 
unwise,  it  would  seem  really  genuinely 
foolhardy  for  the  Congress  of  the 
United  States  to  make  a  policy,  an  ir- 
reversible ix)licy  statement  to  our 
NATO  allies  while  they  are  struggling 
with  the  innumerable  new  sets  of  cir- 
cumstances that  confront  them. 

We  now  have  or  will  soon  have  a  new 
and    newly    united    Germany    with 


Warsaw  Pact  forces  and  Soviet  troops 
in  that  country,  as  weU  as  German 
troops  and  NATO  troops  in  that  coun- 
try. This  is  a  complicated  time  for  the 
foreign  and  defense  ministers  of  the 
various  countries  who  have  been  allies 
since  the  close  of  World  War  II. 

It  is  not  a  time  for  the  United  States 
to  back  off  on  its  word  and  commit- 
ment. It  is  not  a  time  for  the  United 
States  to  toss  a  wrench  into  the  ma- 
chinery of  NATO,  which  is  not  now, 
by  anybody's  admission,  smoothly  run- 
ning. It  is  not  smoothly  running  be- 
cause the  circimistances  which  NATO 
confronts  are  different  from  any 
which  it  has  confronted  in  its  history. 
And  it  may  well  be  that  at  some 
moment  in  time  the  alliance  which  has 
maintained  the  longest  period  of  peace 
in  Europe  in  Europe's  history  may 
seek  to  dissolve  itself. 

But  the  Congress  of  the  United 
States  ought  not  to  be  the  instrument 
of  that  dissolution,  and  I  say  to  my 
friend  that  I  think  he  runs  a  very 
strong  risk  of  creating  a  chain  of  cir- 
cumstances amongst  our  allies  that 
would  lead  to  that  very  circumstance. 

If  we  separately  in  our  collective  alli- 
ance and  in  oiu*  democracy  compete 
with  each  other  on  the  threshold  of 
unilateral  disarmament,  I  suggest  to 
my  friend  that  nobody  is  the  winner 
other  than  that  broken  giant  called 
the  Soviet  Union. 

We  should  not  make  these  policy  de- 
cisions here.  We  should  not  challenge 
the  relationship  between  allies  by  uni- 
lateral action.  Every  single  one  of  our 
allies  support  this  relocation  and  are 
counting  on  the  United  States  to  see  it 
through  on  our  commitment  and  on 
NATO's  collective  commitment. 

I  once  again  say  to  my  friend  that  no 
matter  what  he  may  think,  this  infra- 
structure money  is  already  committed 
to  NATO.  The  Defense  Department 
has  personally  assured  the  Congress 
and  aU  of  us  that  there  Is  no  baclcslid- 
ing  on  the  part  of  any  ally  or  its  com- 
mitments. 

It  would  be  unwise  economically, 
diplomatically,  and  militarily,  for  the 
United  States  to  reverse  its  position  on 
Crotone  after  our  allies,  and  in  par- 
ticular the  Italians,  have  made  the  dif- 
ficult political  decision  to  make  this 
move  a  part  of  the  new  NATO  Alli- 
ance. 

The  return  of  the  401st  Wing  to  the 
continental  United  States  would  be 
viewed  by  our  ^allies  and  our  adversar- 
ies alike  as  dramatically  weakening 
our  commitment  to  NATO,  as  well  as 
our  ability  to  conduct  the  defense  of 
Europe  in  conjunction  with  our  allies 
from  the  southern  flank. 

And  we  are  witnessing,  and  nobody 
denies  it,  the  reduction  of  the  Soviet 
Warsaw  Pact  threat  in  the  central 
region.  But  we  still  face  enormous— 
and  I  am  sure  my  friend,  with  the 
events  in  Iraq  and  the  known  instabU- 
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ity  of  Libya  and  other  countries  in  the 
northern  reaches  or  the  southeastern 
reaches  of  the  BCediterranean.  would 
agree  that  there  is  basic  instability 
and  an  enormous  threat  to  the  securi- 
ty and  commercial  and  diplomatic  in- 
terests of  the  United  States,  threats 
that  cannot  be  confronted  by  a  401st 
based  in  the  United  States,  and  aban- 
donment of  the  United  States  collec- 
tive commitment  to  the  whole  security 
of  Ehirope. 

This  is  the  region  of  Europe  that 
shares  the  longest  common  border 
with  the  Soviet  Union.  And  my  friend 
knows,  he  has  seen  the  intelligence, 
that  there  is  no  diminution  of  the 
Soviet  strategic  effort. 

Theae  are  part  of  the  strategic  con- 
frontation which  has  ensured  and 
which  continues  to  ensiu^  the  peace 
until  such  time  as  the  relationship  be- 
tween the  United  States,  the  Soviet 
Union,  the  Western  allies,  and  the 
Soviet  Union  and  her  allies  material- 
lies  in  much  more  clear  terms  than  it 
is  now.  They  are  committing  forces 
and  money  to  their  continued  strategic 
buildup  unlilte  any  that  they  have 
done  before. 

Our  U.S.  Ambassador  to  NATO  for 
burdensharing  recently  wrote  that  the 
presence  of  dual  capable  planes  at 
Crotone  ensures  stability  in  the  most 
volatile  part  of  the  world  in  which 
American  and  Western  allies  confront 
the  common  threat. 

The  40l8t  Tactical  Fighter  Whig  is 
the  only  U.S.  wing  forward  d^loyed, 
or  would  be.  on  the  southeastern  flank 
of  NATO.  Torrejon  is  gone.  Crotone  is 
not  yet.  Absent  the  two  of  them,  there 
is  no  U,S.  presence  available  to  and 
cannot  be  contrived  on  the  southeast- 
em  flank. 

There  exists,  as  I  am  sure  my  friend 
knows,  a  daUy  alert  casting  within 
NATO  of  which  the  40l8t  shares  a 
part  This  would  have  to  be  removed 
to  other  imits.  But  removing  it  to 
other  units  removes  as  well  the  capa- 
bility that  we  have  committed  to  our 
NATO  aUies  to  participate  with  them 
in  deploying. 

Congress  is  not,  the  Senate  is  not, 
the  place  to  make  those  decisions.  We 
have  defense  ministers.  We  have  for- 
eign ministers  or  Secretaries  of  State: 
we  have  Prime  Ministers  and  Presi- 
dents who  rightly  do  those  things. 

For  the  U.S.  Senate  to  act  unilater- 
ally outside  the  heads  of  any  of  those 
countries  would.  I  think,  be  a  tragedy 
of  enormous  proportion.  But  the  big- 
gest tragedy  is  that  it  leaves  the 
United  States'  interest  in  the  Mediter- 
ranean and  the  southern  flank,  of 
Europe  open,  disregarding  NATO  com- 
pletely, without  a  capability  to  ascer-" 
tain  oiu-  presence.  When  that  is  gone, 
should  the  amendment  of  the  Senator 
prevail,  when  that  Is  gone,  I  say  to  my 
friend,  it  is  gone  for  good.  We  will  not 
return.  There  will  be  no  fast  airlift 
that  can  bring  us  back. 


And  because  of  the  dual  role  of  the 
401st.  75  percent  of  the  southern 
flank's  deterrent  capability  either 
exists  or  is  gone.  We  have  had,  I  say 
again,  the  longest  period  of  peace  in 
the  history  of  Europe.  The  U.S.  citi- 
sens,  its  taxpayers,  and  its  soldiers 
have  proudly  been  a  part  of  making 
that  happen. 

This  Is  a  commitment  that  we  made 
to  our  allies,  and  it  is  simply  not  possi- 
ble for  us,  in  any  responsible  way.  to 
walk  away  from  that,  and  especially,  I 
say  again,  since  there  would  be  no  sav- 
ings for  the  people  of  the  United 
States:  our  infrastructure  budget  is 
committed. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  I  yield  5  minutes  to  the 
distinguished  chairman  of  the  Budget 
Committee,  the  senior  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized 
for  5  minutes. 

Mr.  SASSER.  I  commend  the  Sena- 
tor from  Illinois  for  proposing  this 
amendment.  I  might  say  when  the 
base  at  Crotone  was  initially  proposed 
at  NATO.  I  participated  in  those  nego- 
tiations to  some  extent.  It  was  the 
first  time  we  insisted  NATO  pay  one- 
half  of  that  base  at  Crotone.  But  since 
that  time  the  world  has  changed  dra- 
matically. I  think  the  requirement  for 
an  $800  million  F-16  base  in  Italy  is 
simply  not  there  any  more. 

I  contacted  General  Galvln,  the 
Chief  of  NATO,  and  suggested  if  there 
should  be  a  continuing  military  re- 
quirement for  a  F-16  base  in  southern 
Europe,  that  we  should  move  to  a 
minimal  base,  simply  an  airfield,  and 
rotate  P-16's  out  of  the  United  States 
to  be  located  at  that  base  on  a  tempo- 
rary basis. 

General  Galvin  turned  down  that  re- 
quest. The  Air  Force  is  insisting  on 
going  ahead  with  the  original  Crotone 
scheme. 

The  Crotone  base  is  a  very  interest- 
ing base,  it  has  been  referred  to  by 
some  in  Europe  as  a  theme  park  as 
much  as  an  airbase.  When  we  look  at 
the  schematics,  we  can  see  why.  This 
$800  million  Air  Force  installation  con- 
tains, among  other  things,  a  skeet  and 
trap  range,  a  rod  and  gun  club,  of 
course  the  traditional  officers  club,  a 
youth  center,  both  elementary  and 
high  schools.  It  also  has  a  large  block 
of  land  set  aside  for  future  recreation 
which  I  am  reliably  advised  would  be 
the  golf  course. 

It  also  contains  very  adequate  shop- 
ping faciUties.  It  has  a  mall  which  con- 
tains a  shoe  repair  shop,  TV-radio 
repair,  a  tailor  shop,  laundry  and  dry 
cleaning,  a  new  car  sales  facility,  of 
course  a  barber  and  beauty  shop, 
watch  repair  shop.  Then  the  main  ex- 
change, the  post  exchange,  has  a 
flower  shop,  gift  shop,  toyland.  Then 


the  base  theater,  of  course,  Mr.  Presi- 
dent, and  the  book  store.  The  mini 
mall  contains  an  auto  parts  sales  facili- 
ty, a  videotape  rental  facility,  an  ex- 
change vending  warehouse.  Then  we 
come  to  the  auto  service  center  where 
there  is  a  vehicle  wash  for  the  washing 
of  private  vehicles,  a  service  station 
for  fueling  and  servicing  private  vehi- 
cles, then,  of  course,  a  hotel,  a  second- 
ary child  development  center,  library, 
education  center.  The  hotel  contains  a 
car  rental  facility.  There  is  a  physical 
training  facility,  and  on  and  on. 

Mr.  President,  that  is  one  of  the 
things  that  prompted  my  request  to 
the  Supreme  Commander  of  NATO, 
that,  if,  indeed,  an  F-16  presence  is 
necessary  in  Italy,  it  ought  to  be  at 
least  with  a  stripped-down  minimalist 
base,  which  is  an  airstrip  with  fuel 
depots  and  ammimition  depots,  and. 
beyond  that,  temporary  facilities  to 
house  ground  crews  and  pilots  as  they 
were  rotated  in  and  out  of  the  United 
States  to  cover  that  field.  Instead,  the 
Air  Force  apparently  is  insisting  on 
going  forward  with  a  $800  million 
gold-plated  facility  which  has  be«i 
characterized  as  a  theme  park. 

I  want  to  commend  the  Senator 
from  Illinois  for  offering  this  amend- 
ment. Given  the  fiscal  situation  of  the 
U.S.  Government  at  this  time,  we 
simply  carmot  afford  to  be  building 
brandinew  bases  as  luxurious  as  this 
one  in  foreign  lands,  while  we  are  clos- 
ing military  bases  here  in  the  United 
States. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  the  distinguished  Senator 
from  Maryland. 

Mr.  SARBANES.  As  I  understand  it, 
the  Senator  contacted  the  military 
and.  in  effect,  inquired  as  to  whether 
they  would  have  a  stripped-down  base 
that  would  accomplish  the  military 
purpose  but  would  not  have  this  tre- 
mendous superstructure  here  that  the 
Senator  has  Just  detailed.  Is  that  cor- 
rect? 

Mr.  SASSER.  That  Is  correct. 

Mr.  SARBANES.  What  reason  was 
given  for  insisting  on  going  ahead?  Is 
this  a  $1  billion  cost  we  are  talking 
about? 

Mr.  SASSER.  The  initial  cost  is  $800 
million,  I  would  say  to  the  Senator 
from  Maryland.  But  in  all  fairness,  our 
NATO  allies  have  agreed  to  pick  up  a 
portion  of  the  cost. 

There  have  been  complaints  emanat- 
ing from  some  quarters  in  Eun^je  as 
to  the  country  club  atmosphere  that 
would  be  designed  into  this  base. 

Mr.  WARNER.  Mr.  President,  I  am 
certain  the  Senator  wishes  to  be  accu- 
rate. Only  28  per  cent  is  the  U.S.  cost, 
and  the  remainder  is  to  be  divided 
among  the  NATO  countries. 

In  fairness  to  our  colleagues,  if  the 
two  distinguished  Senators  wish  to  dis^ 
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cuss perhaps  a  reduced  facility,  then  I 
would  squarely  ask  my  friend  from  Il- 
linois, how  could  that  be  achieved  if 
the  Senate  were  to  adopt  this  amend- 
ment and  there  would  be  no  confer- 
enceable  item  on  which  to  get  a  re- 
duced facility? 

Mr.  SARBANES.  The  response  to 
that  is  it  would  be  accomplished  be- 
cause I  assume  the  commanders,  who 
have  turned  down  Inquiries,  that  it 
seems  to  me  are  perfectly  reasonable 
as  to  the  extent  of  this  facility,  con- 
fronted with  that  situation,  would  go 
back  to  the  drawing  board  and  come  in 
with  something  that  makes  more 
sense. 

Second,  let  me  say  to  my  colleague, 
because  it  is  an  interesting  point,  the 
argument  is,  well,  we  are  only  going  to 
pay  28  percent  of  the  cost  of  this  very 
expensive  facility  and  the  rest  of  it 
will  be  paid  by  the  others.  But  the 
others  ought  to  be  paying  money  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  5 
minutes  allotted  to  the  Senator  from 
Tennessee  has  expired. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor for  yielding  for  a  question. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Has  my  friend  from 
Tennessee  ccnicluded,  or  does  he  need 
additional  time? 

Mr.  SASSER.  Perhaps  1  additional 
minute. 

Mr.  DIXON.  I  am  prepared  to  yield 
to  another  S^iator.  but  I  will  be 
happy  to  yield  another  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized 
for  1  minute. 

Mr.  SASSER.  I  have  a  very  high 
regard  for  General  Galvin,  the  com- 
mander in  chief  of  the  United  States 
forces  in  Europe.  The  reason  he  gives 
for  not  wanting  to  go  with  the  bare 
base  concept  is  the  lack  of  suitability 
because  this  would  lead  to  dissatisfac- 
tion, among  other  reasons,  dissatisfac- 
tion by  the  Air  Force.  Of  course,  they 
are  trying  to  retain  as  many  of  the  air 
crews  as  possible  in  the  service. 

But  I  would  say,  given  the  attitude 
of  the  commander  in  chief  of  the 
United  States  European  Command  at 
this  time,  we  appear  to  have  no  alter- 
native except  to  go  with  the  amend- 
ment of  the  Senator  from  Illinois  to 
eliminate  funding  for  the  Crotone 
base.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  I  inquire  of  my  distin- 
guished friend  from  South  Carolina  as 
to  the  amount  of  time  he  would  like  to 
have? 

Mr.  HOLLINGS.  I  notice  the  distin- 
giiished  Senator  is  limited  to  time. 
Three  or  four  minutes  maybe? 

Mr.  DIXON.  Pour  minutes  would  be 
excellent.  I  yield  to  my  friend. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


Mr.  HOLLINGS.  I  have  a  very  point- 
ed Interest  in  air  bases,  Mr.  President, 
inasmuch  as  DOD  is  attempting  to 
close  Mjotle  Beach  Air  Force  Base  in 
my  State.  Myrtle  Beach  is  worth  some 
$556  million.  It  Is  one  of  the  only  first- 
rate  fighter  fields  on  the  eastern  sea- 
board. Environmentally,  the  entire 
eastern  seaboard  is  checkered  with 
wetlands.  Try  these  days  to  get  a  new 
airfield  on  the  eastern  seaboard.  You 
will  never  get  one.  So  Myrtle  Beach  is 
especially  valuable  in  this  respect.  The 
only  reason  for  its  proposed  closure  is 
the  phasing  out  of  the  A-lO's. 

I  was  in  Europe  last  year  with  the 
distinguished  chairman  of  the  Defense 
Committee  on  Appropriations.  Senator 
INOUTE  and  I  were  talking  with  the 
commander  in  Stuttgart,  and  we  were 
talking  about  the  proposed  base  down 
in  Crotone.  Everyone  in  this  body 
should  understand  that  Crotone  would 
be  nothing  but  a  staging  area.  They  do 
not  fight  off  that  field.  It  is  to  aUow 
the  fighters  to  be  staged  either  in 
Spain  or  Italy,  in  order  to  fulfill  their 
military  mission  down  in  Turkey.  Sen- 
ator Iwoims  win  wen  remember. 

Instead  of  2-week  notification  of  a 
hostile  Soviet  move  against  NATO,  we 
now  can  expect  a  year  to  a  year  and  a 
half's  notice.  The  distinguished  chair- 
man of  the  Armed  Services  Committee 
Icnows  the  reasons  for  this  change  in 
warning  time.  Specifically,  now  we  can 
get  aU  of  the  fighter  F-16's  that  we 
possibly  could  want  to  muster  for 
action  in  Europe  froin  the  eastern  sea- 
board, easily  refueled  by  KC-135's 
from  the  Charleston  base  or  from  Ber- 
muda or  the  Azores.  When  we  went  to 
alert  during  the  6-Day  War  in  Israel 
we  did  that.  We  did  it  again  with  the 
Libyan  raid,  flying  all  the  way  ()own 
from  England  to  North  Africa. 

We  have  carrier  groups  In  and  near 
the  Mediterranean  to  meet  NATO's 
needs  in  this  regard.  It  is  absolute  in- 
sanity to  holler  cut,  cut,  cut  here  in 
the  continental  United  States,  and 
then  shell  out  hundreds  of  millions  for 
a  brandnew  air  base  in  Europe  at  ex- 
actly the  moment  when  our  enemy, 
the  Warsaw  Pact,  is  disintegrating. 

I  can  tell  you  here  and  now,  the 
Warsaw  Pact  is  gone.  We  can  rely  now 
on  a  year's  notice  or  more.  We  can  get 
any  fighter  group  we  need  to,  over  to 
Europe,  to  fulfill  that  mission  in 
Turkey.  There  is  a  particular  air  base 
that  I  know  of  at  Myrtle  Beach,  which 
Is  1,000  miles  closer  than  what  DOD  is 
talking  about  in  Louisiana  and  Arizo- 
na. 

Yes.  I  do  have  a  home  State  interest, 
but  I  have  an  even  greater  interest  in 
this  country,  which  will  pay  this  bill, 
and  an  interest  in  not  wasting  $200 
million.  We  are  tallung  about  a  NATO 
that  is  being  reinvented  In  light  of  a 
radically  reduced  threat.  We  must 
think  anew,  and  act  anew,  and  appro- 
priate  anew,   and   cut   this   frivolous 


nonsense  out  of  the  budget.  I  thank 
my  colleague.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  4  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
will  not  take  a  great  deal  of  time  to  ex- 
press my  objections  to  the  amendment 
before  us.  A  similar  proposal  was  ex- 
tensively debated  last  year  during  the 
Joint  Conference  and  rejected. 

Mr.  President,  I  urge  my  colleagues 
not  to  succumb  to  the  call  that  we 
should  not  be  building  overseas  bases 
while  we  are  closing  bases  at  home. 
That  argument,  although  politically 
pleasing,  does  not  take  into  consider- 
ation the  military  reality. 

In  my  Judgment,  there  is  no  one 
more  qualified  to  speak  on  the  mili- 
tary reality  than  Gen.  John  Galvin, 
Commander  in  Chief,  United  States 
European  Command.  In  a  letter  to 
ranking  minority  member  of  the 
Armed  Services  Committee,  Senate 
Warner,  the  General  wrote: 

At  a  time  when  NATO  forces  face  major 
reductions,  it  is  vital  that  forces  remain  de- 
ployed in  a  balanced  manner.  Soviet  force 
reductions  in  the  Central  Region  have  not 
reduced  Soviet  capability  in  the  Southern 
Region.  The  401st  Tactical  Fighter  Wing's 
presence'  sends  a  strong  signal  to  all  nations 
underscoring  U.S.  interest  throughout  the 
Mediterranean  area.  It  is  absolutely  neces- 
sary for  stability  and  deterrence  in  the 
Southern  Region  that  the  wing  be  based  at 
Crotone.  If  I  had  only  two  U.S.  Air  Force 
wings  remaining  in  Europe.  I  would  place 
one  of  them  at  Crotone. 

I  want  to  repeat  that  last  statement 
of  General  Galvin.  "If  I  had  only  two 
U.S.  Air  Force  wings  remaining  in 
Europe,  I  would  place  one  of  them  at 
Crotone."  Mr.  President,  that  state- 
ment was  made  by  the  senior  military 
commander  in  NATO.  I  would  hope 
that  his  judgment  has  some  credibility 
in  this  body. 

In  last  year's  Defense  Authorization 
Act.  the  Congress  authorized  continu- 
ation of  the  Crotone  project  but 
capped  United  States  expenditures  at 
$360  million  for  the  relocation  of  any 
military  functions  located  at  Torrejon, 
Spain,  to  any  location  outside  the 
United  States.  This  language  protects 
the  U.S.  taxpayer  from  any  additional 
financial  burden  in  building  the  base. 

It  is  also  important  to  note  that  pro- 
ceeding with  construction  of  an  air 
base  at  Crotone  has  no  budgetary 
impact  on  the  United  States.  The  U.S. 
share  of  the  money  for  the  base  will 
come  from  funds  appropriated  in  prior 
years  for  the  NATO  Infrastructure  ac- 
count. 

There  Is  no  money  for  Crotone  in 
this  authorization  bill.  If  the  money  In 
the  Infrastructure  account  is  not  used 
at  Crotone,  it  will  be  used  on  other 
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NATO  Infrastructure  projects.  No 
funds  would  be  returned  to  the  United 
States. 

Mr.  President,  regardless  of  the  di- 
minished threat  in  Central  Europe, 
the  threat  of  turmoil  in  the  rest  of 
Europe — especially  the  southern 
region— still  exists.  Building  the  air 
base  at  Crotone  will  put  our  Air  Force 
where  it  can  best  meet  that  threat. 

I  say  in  closing  that  one-half  of  Eu- 
rope's oil  now  travels  through  the 
Mediterranean  Sea. 

Two  years  ago  the  United  States 
made  a  commitment  with  NATO  to 
move  the  401st  to  Crotone  and  NATO 
has  lived  up  to  its  end  of  the  deal. 

United  States  influence  in  NATO  is 
premised  on  reliability  and  the  com- 
mitment of  forces  in  Europe.  Now  is 
not  the  time  to  cut  and  ruin. 

I  think  this  amendment  ought  to  be 
defeated,  Mr.  President. 

I  hope  the  Senate  will  do  so. 

Mr.  President,  I  yield  2  minutes  to 
the  distinguished  Senator  from  Indi- 
ana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
2  minutes. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  for  yielding.  It  takes  more 
than  2  minutes  to  make  the  case  for 
Crotone.  I  think  it  has  been  well  made, 
but  I  will  add  a  few  extra  points. 

How  anybody  at  this  particular  time, 
with  the  conflict  that  is  currently  un- 
derway in  the  Middle  East,  with  the 
tensions  that  are  rising  by  the  hour, 
could  suggest  that  the  United  States 
remove  presence  from  the  southern 
flank  of  NATO  and  not  have  a  tactical 
air  availability  to  deal  with  potential 
security  threats  in  the  Middle  East  is 
beyond  me.  How  we  can  stand  here 
and  say  that  there  is  no  need  for  a 
U.S.  or  a  NATO  presence  from  an  air 
standpoint  on  the  southern  flank  of 
NATO,  with  the  tensions  rising  in  the 
Middle  East,  just  stuns  me. 

Why  this  amendment  is  before  us, 
why  we  are  even  discussing  this  seems 
beyond  belief.  Yes,  we  see  diminished 
tensions  in  Europe.  Yes,  we  need  to 
reduce  our  presence  there.  But  if  there 
is  one  area  of  the  world  that  the 
threat  is  not  diminishing  but  is  in- 
creasing, not  daily  but  by  the  hour,  it 
is  in  the  Middle  East.  For  us  not  to 
have  a  presence  close  to  that  area,  I 
think,  is  a  disastrous  policy. 

We  ought  to  be  joining  in  with  our 
NATO  allies  in  this  unprecedented  ac- 
knowledgment and  agreement  where- 
by we  burden-share  the  cost  of  this 
and,  as  Senator  Thtirmond  from  South 
Carolina  said,  no  additional  funds  will 
be  expended  because  this  comes  out  of 
an  infrastructure  account  already 
committed  to  NATO,  and  if  it  is  not 
spent  here,  it  will  be  spent  somewhere 
else. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 


Mr.  COATS.  When  the  Commander 
in  Chief  tells  us  this  is  his  most  impor- 
tant priority,  we  ought  to  give  him 
that  priority. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Virgin- 
ia has  4  minutes  and  50  seconds. 

Mr.  WARNER.  Mr.  President,  I  will 
momentarily  defer  to  others,  but  I 
want  to  inquire  of  the  Senator  from 
Delaware  if  2  minutes  will  enable  him 
to  deliver  his  remarks?  I  yield  2  min- 
utes to  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized 
for  2  minutes. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  senior  Senator  from  the 
State  of  Virginia  for  the  arguments 
which  he  has  put  forward  so  clearly  in 
favor  of  this  Nation  living  up  to  its 
NATO  obligations  vis-a-vis  Crotone 
Air-Base  in  Italy 

Mr.  President,  this  Nation  is  a 
member  of  a  highly  successful  alli- 
ance—the North  Atlantic  Treaty  Orga- 
nization. This  16-member  alliance  has 
proved  to  be  a  highly  successful  insti- 
tution. It  has  sheltered  the  democratic 
nations  of  the  West  throughout  the 
cold  war  and  its  firmness  and  cohe- 
sion, in  my  opinion,  have  done  a  great 
deal  finally  to  convince  the  Soviet 
Union  that  its  pursuit  of  the  military 
dominance  of  Western  Europe  was 
futUe. 

Sometimes,  Mr.  President,  when  I 
listen  to  our  defense  debates  on  the 
floor  of  the  Senate.  I  frequently  notice 
that  we  conduct  our  affairs  as  if  we 
were  alone  in  the  world,  free  to  act 
unilaterally,  unhindered  by  alliances 
and  obligations.  I  say  this  because 
membership  in  an  alliance,  Mr.  Presi- 
dent, brings  with  it  responsibilities  as 
well  as  privileges.  Membership  in 
NATO  obliges  us  to  live  up  to  our  obli- 
gations to  our  allies  and  to  act  in  con- 
cert with  them.  In  the  past,  we  have 
often  demanded  that  our  allies  cooper- 
ate more  closely  with  us.  gearing  their 
defense  budgets  more  closely  to  ours. 
In  fact,  the  senior  Senator  from  Geor- 
gia and  I  once  came  to  the  floor  to 
inform  our  European  allies  that, 
unless  they  lived  up  to  their  defense 
budget  commitments,  we  would  sug- 
gest that  the  United  States  reduce  its 
own  commitment  to  Ehirope. 

So  Mr.  President,  having  demanded 
the  cooperation  and  consultation  of 
our  European  allies  in  the  past,  are  we 
now  to  act  unilaterally,  spuming  the 
advice  of  our  allies  in  an  effort  to  act 
unilaterally?  As  the  senior  Senator 
from  Virginia  has  pointed  out,  the 
funds  for  the  construction  of  Crotone 
Air  Base  are  drawn  from  the  NATO  in- 
frastructure account— an  account  to 
which  all  the  members  of  NATO  con- 
tribute. Under  these  circumstances, 
Mr.  President,  I  would  submit  that  it 
is  much  more  appropriate  that  the 
future  of  Crotone  Air  Base  be  decided 


by  the  North  Atlantic  Treaty  Organi- 
zation—not by  the  UJS.  Senate.  If, 
indeed,  as  has  been  alleged,  the  Cro- 
tone Air  Base  has  been  goldplated  by 
the  U.S.  Air  Force,  then  I  am  sure  that 
neither  we  nor  our  allies  want  to  pay 
for  that  goldplate.  Any  concerns  we 
may  have  on  this  matter  can  be  dealt 
with  effectively  in  NATO. 

As  the  senior  Senator  from  Virginia 
has  pointed  out.  approval  of  this 
amendment  would  not  result  in  any 
savings  in  this  year's  defense  budget. 
Approval  of  this  amendment  would 
merely  lead  to  a  redistribution  and 
reallocation  of  funds  within  a  multi- 
lateral account  which  we  have  prom- 
ised to  disburse  on  a  cooperative,  mul- 
tilateral basis.  It  would  be  a  tragedy, 
in  my  opinion.  Mr.  President,  if  the 
United  States  were  now  to  break  away 
from  its  allies— who  have  gone  to  a 
great  deal  of  trouble  to  construct  a 
consensus  on  the  Crotone  issue— in 
order  to  act  unilaterally.  The  Govern- 
ment of  Italy,  in  particular,  has  gone 
to  a  great  deal  of  trouble  to  see  that 
the  401st  can  move  from  Torrejon  to 
Crotone.  That  Government  deserves 
our  thanks,  not  our  humiliation. 

I  believe  that  the  Crotone  project 
will  proceed.  Mr.  President.  If  it  is  not 
to  go  ahead,  then  that  decision  should 
be  made  by  NATO— and  all  the  mem- 
bers of  NATO— not  by  the  U.S.  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  2  minutes 
and  30  seconds  left.  The  Senator  from 
Illinois  has  11  minutes  and  10  seconds 
left. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  I  yield  myself  such 
time  as  may  be  necessary. 

Mr.  President,  the  most  amazing 
statement  I  have  ever  heard  in  my 
almost  decade  now  in  the  Senate  is  the 
suggestion  by  somebody  on  the  other 
side  that  this  does  not  cost  any  money. 
Mr.  President,  there  is  no  free  lunch. 
This  is  NATO  money.  It  is  mostly  our 
money. 

My  friend,  the  manager  on  the  other 
side,  says  we  are  obligated  for  28  per- 
cent. The  truth  is  Uncle  Sam  in  its 
usual  generosity  has  agreed  to  pay  42 
percent.  They  said  years  ago  the  base 
could  be  buUt  for  $800  million.  It  wiU 
cost  over  $1  billion. 

I  just  want  to  let  the  folks  in  Amer- 
ica and  back  in  Illinois,  where  they 
closed  Chanute  and  put  thousands  of 
people  in  a  town  called  Rantoul.  with 
20.000  people,  out  of  work,  and  real 
estate  values  dropped  by  over  50  per- 
cent overnight,  look  at  this  base.  I 
would  like  them  to  look  at  it. 

Can  the  camera  show  it,  Mr.  Presi- 
dent? Can  the  camera  show  the  golf 
course  down  here?  A  beautiful  golf 
course.  Can  the  camera  show  the  skeet 
and  trap  range,  Mr.  President?  Can  it 
show  the  hotel?  Can  it  show  the  bar 
and  saloon?  Can  it  show  the  sports 
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complex?  Can  it  show  the  youth 
center,  the  high  school,  the  country 
club? 

Listen,  Mr.  President.  I  want  the 
folks  back  home  to  know  how  good  we 
do  it  overseas  when  we  give  up  a 
hometown  in  Illinois. 

Mr.  President,  can  they  see  the  bou- 
levards, and  the  beautiful  trees,  and 
all  the  nice  development  our  Italian 
friends  are  going  to  have  next  to  Cro- 
tone  Air  Base?  Oh.  Mr.  President,  a 
nice  shopping  center.  Hot  dog.  Oh, 
boy,  a  base  theater.  Wonderful.  A 
bookstore.  Nice.  Good  reading.  Snack 
bar.  community  recreation  facility. 
Oh.  looky  there,  folks,  what  we  are 
going  to  do  in  Crotone.  Italy,  that  is 
not  going  to  cost  anybody,  somebody 
said.  Folks,  if  you  believe  that,  do  not 
ever  vote  for  me  again,  if  you  believe 
this  will  not  cost  anything. 

Now,  Mr.  President  am  I  still  on  my 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  8  minutes 
and  35  seconds. 

Mr.  DIXON.  I  want  to  tell  you  some- 
thing else.  Somebody  said  you  have  to 
have  this  base  in  Crotone,  Italy,  to 
defend  the  world.  If  you  went  to 
southeast  England,  where  they  would 
be  glad  to  have  us.  it  is  no  further  a 
trip  for  those  F-16's.  We  have  the  6th 
Fleet  in  the  Mediterranean  steaming 
around  every  day.  What  are  they  sup- 
posed to  be  there  for  with  all  those 
airplanes?  We  have  bases  in  Italy  now. 
We  have  bases  in  Greece  now.  They 
have  F-16's  in  Turkey. 

You  are  not  talking  to  a  dove.  I  just 
voted  for  the  B-2.  and  sustained  the 
Chair  on  every  one  of  those  rollcalls. 
My  friends  in  this  Senate  know  Alan 
Dixon.  We  are  cutting  billions  out  of 
this  budget. 

In  my  subcommittee,  the  Job  that 
the  Chair  gave  me,  I  kept  my  creden- 
tials by  cutting  $6  billion.  We  are 
working  out  in  the  hallway  right  now 
with  my  friend  from  Michigan,  Sena- 
tor Levin,  to  cut  out  some  more.  They 
want  to  build  golf  courses,  and  country 
clubs,  and  saloons,  and  hotels  in  Cro- 
tone, Italy,  that  is  not  going  to  cost 
anj^hing.  Lordy. 

How  many  minutes  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  7  minutes,  25 
seconds 

Mr.  DIXON.  I  think  I  will  reserve 
that  and  hear  what  they  say  in  the 
last  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  2  minutes 
and  29  seconds. 

Mr.  WARNER.  Mr.  President,  if  I 
May  in  a  dispassionate  way  continue 
to  address  what  many  of  us  regard  as  a 
very  serious  issue— and  to  my  friend. 
who  is  the  chairman  of  the  subcom- 
mittee on  the  Armed  Services  Commit- 
tee that  deals  with  this.  I  ask  him  in 
the  sense  of  fairness  to  go  back  and  re- 


visit the  question  of  the  U.S.  percent- 
age. 

The  Senator  from  Illinois  used  the 
figure  42  percent.  I  ask  if  he  would  not 
reconsider.  That  42  percent  was  before 
Congress  imposed  a  cap  last  year. 
That  cap  resulted  in  the  figiire  of  28 
percent,  which  is  the  n.S.  allocation  of 
^hcse  costs 

Mr.  DIXON.  If  my  friend  will  let  me 
answer,  I  would  like  to  respond.  And 
he  is  my  friend;  I  respect  him  greatly. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  respond  on  his  time,  be- 
cause we  are  very  short  of  time. 

Mr.  DIXON.  I  will  respond  on  my 
time,  Mr.  President,  "Review  of  Con- 
struction Plans  in  Support  of  Crotone 
Air  Base.  Report  Submitted  to  the 
Committee  on  Appropriations,  United 
States  Senate  by  the  Majority  Clerk. 
Subcommittee  on  Military  Construc- 
tion. April  1990."  Page  3. 

"Although  the  U.S.  share  of  the 
NATO  infrastructure  is  28  percent, 
the  United  States  in  this  case  will  pro- 
vide 42  percent  in  total  base  construc- 
tion." 

The  $370  million  my  friend  refers  to 
is  the  cap  that  we  put  on  last  year.  All 
I  am  saying  is  take  away  the  $370  mil- 
lion and  save  $370  million  more. 

Mr.  WARNE31  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  have 
handed  to  the  staff  of  the  Senator 
from  Illinois  a  proposed  amendment. 
The  Senator  from  Virginia  sends  a 
copy  of  that  amendment  to  the  desk 
and  I  ask  unanimous  consent  it  be 
printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  329,  between  lines  17  and  18, 
insert  the  following  new  section: 

SEC.  MIS.  LIMITATION  ON  MILITARY  CONSTRUC- 
TION IN  CONNECTION  WITH  THE 
TRANSFER  OP  40Ut  TACTICAL  FIGHT- 
ER WING  TO  CROTONE.  ITALY 

Funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  obli- 
gated for  construction  in  connection  with 
the  transfer  of  the  401st  Tactical  Fighter 
Wing  to  Crotone,  Italy,  except  for  construc- 
tion of  such  facilities  as  may  be  essential  to 
perform  military  operations,  including  the 
operation  of  aricraft.  maintenance  activi- 
ties, billeting  for  assigned  personnel,  and 
other  activities  required  to  support  de- 
ployed operations. 

Mr.  WARNER.  The  unanimous-con- 
sent request  as  drafted  does  not 
permit  the  amendment  of  the  Senator 
from  Illinois  to  be  amended  in  the 
second  degree,  but  his  colleagues 
brought  to  his  attention  the  impor- 
tance of  trying  to  fashion  a  revision  in 
the  Senate  bill  that  would  enable  the 
Senate,  when  it  conferences  with  the 
House,  to  at  least  consider  a  scaled- 
down  version  of  this  vital  base. 

I  am  wondering  if  the  Senator  from 
Illinois  would  think  that  would  be  a 
wise  objective,  to  give  the  flexibility  to 
the  Senate  Armed  Services  Committee 


during  the  course  of  the  conference  to 
revisit  this  important  issue  and  do  so 
within  the  framework  of  an  amend- 
ment which  I  am  freely  suggesting 
that  he  craft  that  would  provide  the 
flexibility  for  the  Senate  conferees  to 
at  least  during  the  course  of  the  con- 
ference look  at  a  scaled-down  version 
of  this  important  facility. 

So  at  this  time  I  simply  pose  to  my 
friend  the  question— and  we  will  have 
to  go  back  and  revisit  the  unanimous- 
consent  request— could  he  perhaps  in 
another  way  fashion  this  amendment? 
Will  the  Senator  answer  on  his  own 
time? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 

Mr.  DIXON.  May  I  say  to  my  friend, 
and  I  mean  no  disrespect  when  I  say 
it,  this  Senator  feels  very  deeply  that 
this  is  an  outrageous  expenditure  of 
public  fluids  in  an  area  of  the  world 
where  we  are  well  represented  by 
many  military  bases.  I  would  not  want 
to  in  any  way  change  the  thrust  of  the 
amendment  I  have  already  offered.  I 
regret  to  say  to  my  colleague  I  do  not 
want  to  do  that.  He  is  my  friend,  and  I 
greatly  appreciate  his  contributions  in 
the  committee  and  in  the  Senate  over 
the  years. 

The  PRESIDING  OFFICE31.  The 
Senator  from  Illinois  has  5  minutes 
and  44  seconds. 

Mr.  DIXON.  I  would  be  deUghted  to 
yield  some  time  to  my  friend  from  Ar- 
kansas. I  have  5  minutes  left.  Would 
he  accommodate  me  by  taking  3? 

Mr.  BUMPERS.  Two  or  three  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  3  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  had 
no  real  intention  of  getting  involved  in 
the  debate,  and  as  far  as  the  work  the 
Senator  from  Illinois  has  done  on  this. 
I  applaud  him.  I  am  not  in  the  league 
with  him  in  having  prepared  for  the 
pros  and  cons  of  whether  we  ought  to 
build  this  base  in  Crotone.  Italy. 

But  I  do  want  to  say  that  the  Sena- 
tor from  Illinois  is  stiU  properly  smart- 
ing from  a  hit  he  took  in  his  home 
State  by  the  recommendations  of  the 
Carlucci  Base  Closing  Commission.  I 
have  been  by  Chanute  AFB.  IL,  many 
times.  I  went  to  Northwestern  Univer- 
sity in  Chicago,  and  my  wife  Betty  and 
I  used  to  find  a  different  way  to  go 
back  and  forth  from  Chicago  to  Ar- 
kansas to  break  the  monotony.  We 
went  through  Rantoul  every  once  in  a 
while,  near  Chanute  Air  Force  Base, 
one  of  the  oldest  in  the  country. 

I  will  be  offering  an  amendment  on 
base  closing  during  the  debate  on  this 
bill.  Take  Mississippi  County,  AR.  1  of 
the  10  poorest  counties  in  America,  as 
another  example.  Eaker  Air  Force 
Base,  a  B-52  base,  is  located  there,  and 
it  is  on  the  Secretary's  list  to  close.  I 
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am  not  saying  it  should  not  close, 
though  1  don't  think  it  should.  I  will 
debate  that  further  later  on. 

I  can  tell  you  that  what  my  friend 
from  Illinois  said  about  Rantoul,  IL 
goes  for  Mississippi  County.  Arkansas. 
The  day  Secretary  Cheney  listed 
Eaker  Air  Force  Base  on  his  base  clos- 
ing list,  in  Mississippi  County,  1  of  the 
10  poorest  counties  in  America,  you 
could  not  give  a  house  away  there. 
People  quit  buying.  Retail  businesses 
were  at  a  standstill.  Those  people,  to 
say  they  are  frightened  would  be  an 
understatement.  They  are  terrified. 

I  know  bases  have  to  be  closed.  If 
they  have  to  be  closed.  I  want  them 
closed  in  an  orderly  manner  based  on 
what  our  force  postiu-e  is  going  to  be 
ion  the  next  5  years,  not  some  random, 
sit-around-the-table  and  have  a  con- 
versation with  oneself.  I  cannot  tell 
you  the  economic  disaster  that  this 
creates  in  a  town  of  20.000  people, 
which  is  Blythevllle.  AR.  in  Mississippi 
County. 

Mr.  President,  we  are  talking  in 
terms  of  human  misery.  If  I  wanted  to, 
if  I  wanted  to  vote  for  Crotone,  how 
would  I  go  home  and  tell  the  people  of 
my  State  and  Mississippi  County  and 
Blytheville  that  we  are  getting  ready 
to  participate  in  the  building  of  $1  bil- 
lion base  in  southern  Italy,  while  we 
close  or  realine  35  bases  in  this  coun- 
try? 

Why  do  we  insist  on  punishing  our 
own  people?  We  have  to  have  overseas 
bases.  But  as  the  Senator  from  Illinois 
has  pointed  out,  we  have  them.  We 
have  lots  of  overseas  bases.  We  simply 
do  not  need  as  many  as  we  have. 

So  why  not  give  the  American 
people  a  break  and  say 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired, 

Mr.  BUMPERS.  I  hope  the  Members 
of  this  body  will  support  the  Senator 
from  Illinois. 

Mr.  WARNER.  Mr.  President,  at  the 
expiration  of  the  time  of  the  Senator 
from  Illinois.  I  will  move  to  table.  If 
the  Senate  supports  that  motion,  it 
would  be  the  intention  of  the  Senator 
from  Virginia  to  submit  an  amend- 
ment in  due  course  along  the  lines 
with  the  one  at  the  desk  which  would 
enable  a  scaled-down  version  of  this 
base  and  enable  the  Senate  Armed 
Services  conferees  to  negotiate  In  con- 
ference. 

Mr.  DIXON.  I  thank  my  colleague. 

Mr.  President,  I  will  simply  conclude 
by  saying  it  has  been  an  excellent 
debate.  I  appreciate  the  contribution 
of  every  one  of  my  colleagues  on  both 
sides. 

I  remind  my  friends  again  we  have 
the  Sixth  Fleet  In  the  Mediterranean; 
we  have  bases  now  in  Italy;  in  Greece, 
Turkey  has  P-16's.  In  Torrejon.  Spain 
the  F-16's.  if  they  want  to  keep  them 
in  the  region,  could  be  sent  to  the 
southern  part  of  England.  We  have 
plenty  of  tactical  presence  in  that  part 


of  the  world.  We  ought  to  save  this 
money. 

There  is  an  opportunity  in  a  year 
when  we  want  to  save  money  to  save 
hundreds  of  millions  of  dollars.  I  im- 
plore my  colleagues  to  support  the 
amendment  that  does  exactly  that. 

I  yield  the  floor. 

Mr.  KOHL.  Mr.  President,.  I  will  vote 
for  the  amendment  offered  by  Senator 
Dixon  to  prohibit  funding  for  the  con- 
struction of  the  United  States  Air 
Force  base  in  Crotone,  Italy.  But  I  do 
so  with  mixed  emotions. 

Cleurly  the  base,  as  designed.  Is  inor- 
dinately expensive.  It  is  gold  plated: 
even  if  a  base  was  Justified  mUltarUy, 
this  base  is  not  Justified  economically. 
And  in  terms  of  the  military  justifica- 
tion, we  need  to  review  the  need  for 
the  base  in  terms  of  the  reduced 
threat  to  NATO  from  the  Soviets  and 
the  limited  role  that  the  F-16's  based 
there  would  be  able  to  play  in  dealing 
with  any  non-NATO  threat.  Given 
these  considerations,  the  military  need 
for  the  base  Is  not  compelling. 

I  am,  however,  troubled  by  the  sym- 
bolic implications  of  terminating  con- 
struction. We  want  to  reduce  our  mili- 
tary presence  in  Europe  but  we  do  not 
want  anyone  to  conclude  that  we  have 
reduced  our  commitment  to  Europe. 
For  that  reason,  I  hope  that  the  sug- 
gestion made  during  the  debate  by 
Senator  Warner— that  the  administra- 
tion submit  and  the  conference  consid- 
er a  more  modest  base  design— will  be 
given  serious  consideration.  But  If  the 
choice  is  between  constructing  this 
base  as  designed  and  cancellation, 
then  I  would  be  compelled  to  favor 
cancellation. 

Mr.  DIXON.  I  yield  the  remainder  of 
my  time. 

Mr.  NUNN.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  DIXON.  I  ask  for  the  yeas  and 
nays. 

Mr.  WARNER.  Mr.  President,  I 
move  to  table,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  the  floor. 

Mr.  NUNN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Virginia  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Illinois. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  are  necessarily 
absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  CaU;(or- 
nia  [Mr.  Wilson]  would  vote  "yea." 

The  result  was  announced— yeas  51, 
nays  47,  as  follows: 

[RoUcaU  Vote  No.  210  lioc.] 
YKAS-51 


BMm 

Oam 

McConnetl 

Band 

Oorton 

MurkowsU 

Boren 

.   Onliaiq, 

.NlcUcs 

Boschwi^ 

■^''ffir^<-  ■■ 

Munn 

Bradley     ' 

"^Packwood 

Bums 

Helm 

Robb 

Byrd 

Helma 

Both 

CluJee 

Jeffords 

Rudman 

Coats 

Kassebaum 

Sanford 

Cochran 

Kasten 

Shnpson 

Cohen 

Lautenberg 

Specter 

0'Am»U> 

Lleberman 

Stevens 

Danforth 

Lou 

Synuns 

DeConclni 

Lugar 

Thurmond 

Dole 

Mack 

Wailop 

Domenici 

McCain 

Warner 

Durenberger 

McClure . 
NAYS-47 

Wirlh 

Adams 

Powler 

Levin 

Akaka 

Glenn 

Metaenbauro 

Baucus 

Gore 

Mikulski 

Bentsen 

Grassley 

Mitchell 

Bingaman 

Harkin 

Moynihan 

Breaux 

Hatfield 

Pell 

Bryan 

ijenin 

Preaaler 

Bumpers 

Boilings 

Pryor 

Burdick 

Humphrey 

Reid 

Conrad 

Inouye 

Riede 

Cranston 

Johnston 

Rockefeller 

Daschle 

Kennedy 

Sarbanes 

Dixon 

Sasser 

Dodd 

Kerry 

Shelby 

Exon 

Kohl 

Simon 

Ford 

Leahy 

NOT  VOTING. 
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Armstrong 

Wilson 

So  the  motion  to  lay  on  the  table 
amendment  No.  2495  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table.  ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OP  PROCEDURE 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  represented 
that  at  an  appropriate  time  he  would 
consult  with  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
to  effect  a  possible  solution  pertaining 
to  amendments. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  under- 
stand that  Senator  TmrnMONs  has  an 
amendment  that  will  not  take  long; 
Senator  Glenn  has  an  amendment; 
Senator  Roth  has  an  amendment;  Sen- 
ator DixoN  has  another  amendment; 
Senators  Bingaman.  Gopx,  and 
McCain  have  an  amendment.  So  we 
have  five  amendments  that  people  twe 
lined  up  and  ready  to  go  on. 

I  ask  the  Senator  from  South  Caroli- 
na is  he  willing  to  have  a  time  agree- 
ment? 

Mr.  THURMOND.  Yes;  5  minutes  to 
a  side.  I  think  it  will  be  accepted. 
There  is  no  opposition  on  it. 

Mr.  NUNN.  I  yield  the  floor.  We  will 
take  it  without  a  time  limit. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Virginia.  - 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Georgia  enumerated  a 
number  of  amendments.  It  was  the 
clear  understanding  tiiat  none  of 
those  amendments  relate  to  SOI. 

Mr.  NUNN.  I  do  not  know  any  relat- 
ing to  SDI.  I  am  not  asking  unanimous 
consent.         

Mr.  WARNER.  I  am  not  either.  I 
want  to  make  that  point  dear  for  cer- 
tain Senators  on  this  side.  In  the  judg- 
ment of  the  Senator  from  Virginia,  it 
is  not  likely  we  will  bring  up  the  SDI 
issue  tonight. 

Mr.  NUNN.  I  think  that  is  probably 
the  right  judgment.  We  really  want  to 
get  a  time  agreement  when  we  bring 
that  up.  I  understand  the  Importance 
of  it.  I  hope  by  tomorrow  morning  we 
will  be  able  to  discuss  some  kind  of 
time  agreement. 

Mr.  WARNER.  I  Join  the  chairman 
in  that  wish.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

AMElnMtKNT  NO.  249« 

(Purpose:  To  recognize  and  commend  the 
Battle  of  the  Bulge  Historical  Foundation 
In  its  efforts  to  create  a  gallery  in  the  X5S. 
Army  Museum,  Port  George  G.  Meade, 
MD,  to  commemorate  the  Battle  of  the 
Bulge) 
Mr.  THURMOND.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING   OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

>  The  Senator  from  South  Carolina.  fMr. 

THtnuioin)]  for  himself.  Mr.  Dole,  and  Mr. 

Hetum.  propoees  an  amendment  numbered 

2496. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  ctnisent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  223,  line  24,  insert  the  following 
new  section: 

SEC  ttU.  COMMeMORATION  OV  THE  EFFORTS  OF 
THE  BATTLE  OF  THE  BULGE  HISTORI- 
CAL FOUNDATION 

(a)  FiNSiHGS.— Congress  m^akes  the  follow- 
ing findings: 

(1)  The  Battle  of  the  Ardennes- Alsace 
Campaign  of  World  War  II,  commonly 
known  as  the  Battle  of  the  Bulge,  was 
fought  tn  the  Ardennes  region  of  eastern 
Belgium  and  northern  Luxembourg,  from 
December  16,  1944,  to  January  25.  1945.  in 
the  deepest  snow  and  during  the  coldest 
temperatures  in  the  memory  of  the  inhabit- 
ants of  the  region. 

(2)  Six  hundred  thousand  members  of  the 
Armed  Forces  of  the  United  States  fought 
in  the  Battle  of  the  Bulge,  making  the 
battle  the  largest  land  battle  ever  fought  by 
United  States  military  forces. 

(3)  The  battle  claimed  81,000  United 
States  casualties,  including  19.000  killed. 

(4)  In  1988,  many  of  the  veterans  of  the 
battle,  including  the  7,000  member  organiza- 
tion known  as  the  Veterans  of  the  Battle  of 
the  Bulge,  organized  the  Battle  of  the  Bulge 


Historical  Foundation  to  commemorate  the 
heroic  sacrifices  made  by  the  men  and 
women  who  saw  action  during  the  Battle  of 
the  Bulge,  to  pay  hom&ge  to  the  servicemen 
killed  in  that  battle,  and  to  inform  the 
present. and  future  youth  of  this  Nation  re- 
garding the  costs  of  war  and  the  price  of  lib- 
erty. 

(5)  The  efforts  of  the  foundation  are  di- 
rected toward  expanding  the  existing 
United  States  Army  Museum,  located-  at 
Port  George  G.  Meade,  Maryland,  to  Include 
a  gallery  dedicated  to  the  battle,  the  partici- 
pants of  the  battle,  and  World  War  II. 

(6)  the  Museum  and  the  foundation  have 
agreed  to  act  Jointly  to  achieve  goals  relat- 
ing to  the  commemoration  of  that  battle. 

(7)  Installation  of  a  gallery  at  the  museum 
wfll  result  in  the  museum  having  the  only 
gallery  in  the  United  States  devoted  exclu- 
sively to  commemorating  that  battle. 

(8)  The  Battle  of  the  Bulge  Historical 
Foundation  has  set  as  a  goal  to  raise 
$1,500,000  by  December  16,  1994.  the  50th 
anniversary  of  the  battle  to  accomplish  the 
objective  of  appropriately  preserving  the 
memory  of  the  battle. 

(b)  Recognition  and  CoBfMENDATi6'it.— In 
light  of  the  findings  in  subsection  (a),  Con- 
gress recognizes  and  commends  the  efforts 
of  the  Battle  of  the  Bulge  Historical  Foun- 
dation to  provide  for  the  installation  of  a 
special  gallery  at  the  United  States  Army 
Museum  at  Fort  George  G.  Meade,  Mary- 
land, devoted  to  the  collection,  preservation, 
and  exhibition  of  military  artifacts  relating 
to  the  Battle  of  the  Bulge  and  to  commemo- 
rate that  historic  battle. ''' -  '^        ■ 

Mr.  THURMOND.  i''^nbt  "think 
there  is  any  opposition.  I  think  they 
will  accept  the  amendment. 

Mr.  President,  Senator  Dole  and 
Senator  Heflin  join  me  in  cosponsor- 
ing  this  amendment,  which  is  similar 
to  Senate  Joint  Resolution  348.  which 
I  introduced  on  July  13. 1990. 

The  purpose  of  the  amendment  is  to 
recognize  and  commend  the  Battle  of 
the  Bulge  Historical  Foundation  in  its 
efforts  to  create  a  gallery  in  the  U.S. 
Army  Mukeimi  at  Tt.  George  G. 
Meade.  MD.  to  commemorate  the 
Battle  of  the  Bulge. 

Mr.  President,  the  Battle  of  the 
Bulge,  Historical  FouiKlation  has  set  a 
goal  to  raise  $1.5  million  in  donations 
to  finance  the  Battle  of  the  Bulge  gs^- 
lery  at  the  Ft.  Meade  Museum.  No 
public  funding  will  be  required. 

The  Department  of  the  Army  sup- 
ports this  effort  to  commemorate 
what  Winston  Churchill  descril^ed  as 
"undoubtedly  the  greatest  American 
battle  of  the  war  which  will,  I  believe, 
be  regarded  as  an  ever-famous  Ameri- 
can victory." 

Mr.  President,  I  ask  my  colleagues 
and  the  committee  to  support  this 
amendment  and  join  Senator  Dole, 
Senator  Heflin,  and  me  in  our  effort 
to  commemorate  the  sacrifices  of  the 
19.000  servicemen  killed  in  this  histor- 
ic battle  which  ultimately  led  to  our 
victory  in  Europe. 

Mr.  President,  to  save  time.  I  ask 
unanimous  consent  that  my '  July  13 
statement  on  Senate  Joint  Resolution 
348  be  printed  in  the  Record.      -'■""' 


There  being  no  objection,  the  niate- 
rial  was  ordered  to,  be^  printed  in,  the 
Record,  as  foUow*^  r.;   .*K  -i^^  ..,•}■>':• 

STATHOWT    by    Sn^ATOft  "ftritOM^  Tflft'UKltO'lll) 

INTHOWJCINC  Joint  Resolotion  to  Sup- 

pesT  the  Battu  op  tre  Bvlgb  VLvtxuu  at 

Port  Meade.  MD,  JxiVr  13, 19M 

Mr.  President,  I  rise  to  introduce  a  Joint 
Resolution  of  the  Congress  to  recognize  and 
support  the  efforts  of  the  Battle  of  the 
Bulge  Historical  Foundation  and  to  encour- 
age American  awari^ness  and  participation 
in  development  of  a  museum  as  a  memorial 
to  Americans  who  fought  in  the  Battle  of 
the  Bulge  In  World  War  II.  This  memorial 
museum  will  be  an  addition  to  the  U.S. 
Army  Museum  at  Port  George  G.  Meade. 
Maryland  and  be  named  the  Battle  of  the 
Bulge  Gallery. 

The  Battle  of  the  Bulge  (Ardeimes- Alsace 

■  Campaign  In  World  War  ID,  described  by 

many  as  the  ultimate  and  decisive  struggle 

between  freedom  and  oppression  was  fought 

from  December  16,  1944  to  January  25, 1945. 

Iri  mid-December  1944,  the  coldest,  snowi- 
est month  within  the  memory  of  those 
living  in  the  area,  three  powerful  German 
armies  plunged  Into  the  semi-mountainous, 
heavily-forested  Ardennes  region  of  eastern 
Belgium  and  northern  Luxembourg.  Their 
goal  was  to  reach  the  sea,  trap  four  Allied 
armies  and  bnpel  a  negotiated  p^ce  on  the 
Western  front. 

Believing  that  his  daring  surprise  attack 
would  split  the  Anglo-American  alliance. 
Hitler  envisioned  the  greatest  German  vic- 
tory since  the  time  of  Frederick  the  Great. 

Mr.  President,  although  the  Germans 
achieved  total  surprise,  the  individual  Amer- 
ican soldiers  outnumbered,  alone,  often  sur- 
rounded smd  initially  without  any  form  of 
support— fought  valiantly  iii  many  small, 
sometimes  individual  actions.  Every  action 
that  delayed  the  onslaught  for  even  a 
minute  dearly  bought  precious  time— ena- 
bling the  existing  troops  to  reorganize  an 
adequate  defense  and  permit  the  redeploy- 
ment of  troops  sufficient  to  stem  the 
German  tide  and  recapture  the  newly  taken 
German  territory.  Within  days,  the  deter- 
mined American  stand  and  the  arrival  of 
powerful  reinforcements  ensured  that  the 
ambitious  German  goal  was  far  beyond 
reach.  In  snow  and  sub-zero  temperatures 
on  Christmas  Day,  the  Germans  fell  short 
even  of  their  interim  objectives— the  sprawl- 
ing Meuse  River  on  the  fringe  of  the  Ar- 
dehnes. 

Far  from  reaching  the  coast,  demoralizing 
the  Allies  and  setting  the  stage  for  a  negoti- 
ated peace,  the  German  army  succeeded 
only  tn  creating  a  "bulge"  in  the  American 
line.  While  Germany  expended  irreplace- 
able men,  tanks  and  airplanes,  the  batUe 
became  the  biggest,  costliest,  most  desper- 
ate action  ever  fought  by  the  U.S.  Army. 
Four  weeks  later,  after  grim  fighting  in 
bitter  cold  and  snow,  that  bulse  ceased,  to 
exist. 

Mr.  President,  Wiivston  Churchill  would 
later  call  the  American  victory  one  of  the 
greatest  of  World  War  IL 

Always  cold  and  tired,  all  the  combatants 
knew  was  what  they  felt.  Many  men  were 
sent  back  with  frozen  hands  and  feet.  The 
daytime  temperature  was  usually  about  15 
degrees  with  a  windchill  factor  of  minus  30 
or  40  degrees.  The  foot-high  blanket  of 
snow  formed  huge  snowdrifts.  ConAbat  con- 
tinued in  fog,  ice  and  rain,  and  the  battle- 
ground was  rugged,  partially  mountainous 
and  thickly  forested. 
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Widely  recognized  as  the  ultimate  turning 
point  in  the  War  in  Europe,  ensuring  Allied 
victory,  the  Battle  of  the  Bulge  cost  both 
sides  dearly.  It  is  estimated  that  more  than 
one  million  soldiers  took  part:  600,000  Amer- 
icans and  500,000  Germans:  German  casual- 
ties reached  100,000.  The  Allies  lost  19,000 
lives,  47,500  were  wounded  and  more  than 
23,000  were  reported  missing.  Each  side  also 
inctirred  massive  material  losses;  Germany 
sacrificed  more  than  800  tanks  and  1,000  air- 
craft. 

Mr.  President,  it  was  on  the  18th  of  De- 
cember 1944,  that  the  83nd  Airborne,  under 
the  command  of  Major  General  James 
Gavin,  entered  the  Battle,  as  did  the  men  of 
the  lOlst  Airborne.  The  101st  would  go  to 
Bastogne.  The  82nd  went  to  Werbomont  on 
the  north  shoulder  of  the  Bulge,  which  held 
open  the  corridor  through  which  Americans 
escaped.  These  events  have  left  an  indelible 
imprint  on  millions  of  Americans  while 
changing  the  course  of  history. 

Shortly  after  the  Germans  disengaged,  a 
Belgian  school  teacher  reentered  his  devas- 
tated classroom  in  Champs  to  find  written 
on  his  blackboard: 

"May  the  world  never  again  live  through 
such  a  Christmas  night.  Nothing  is  more 
horrible  than  meeting  one's  fate,  far  from 
mother,  wife  and  children.  Is  it  worthy  of 
man's  destiny  to  bereave  a  mother  of  her 
son,  a  wife  of  her  husband  or  children  of 
their  father?  Life  was  bequeathed  us  in 
order  that  we  might  love  and  be  considerate 
to  one  another.  Prom  the  ruins,  out  of  blood 
and  death  shall  come  forth  a  brotherly 
world— (signed)  a  German  officer." 

Mr.  President,  this  legacy  must  be  pre- 
served for  our  descendents.  It  must  remain 
vibrant  in  our  heritage,  so  that  the  sons  and 
daughters  of  all  future  generations  of  Amer- 
icans may  leam  about  and  remember  the 
lessons  of  this  fierce  combat  which  protect- 
ed their  freedom. 

As  a  member  of  the  First  Army  in  the 
Battle  of  the  Bulge,  I  personally  experi- 
enced the  horrors  and  bitter  cold  of  this  his- 
toric battle.  I  recall  the  devasUtion  of  the 
German  artUlery.  Also,  at  one  time,  this  on- 
slaught of  German  buzz  bombs  hit  within  a 
short  distance  from  me  killing  soldiers  only 
two  vehicles  behind  me. 

As  the  keepers  of  the  flame,  we  must 
ensure  that  this  brave  chapter  in  our  proud 
history  not  be  lost.  We  must  continually 
search  for  ways  to  help  the  dangers  of  op- 
pression from  fading  from  our  memory. 
There  must  be  tangible  symbols  to  remind 
present  and  future  generations  of  the  harsh 
reality  of  the  Battle  of  the  Bulge  to  defeat 
Hitler's  relentless  aggression  and  E\ut>pean 
domination. 

Mr.  President,  this  proposed  Museum  of 
the  Battle  of  the  Bulge  is  that  tangible 
symboL  I  urge  my  distinguished  colleagues 
to  support  this  worthy  effort  by  approving 
this  Joint  Resolution  to  recognize  the  sig- 
nificance of  this  museum. 

Mr.  President,  I  ask  luianimous  consent 
that  the  Joint  resolution  follow  my  remarlcs 
in  the  Rbcoro.  Also  Joining  me  on  this  Joint 
resolution  are  Senator  E>oie  and  Senator 
Heflin,  and  I  am  sure  others  will  want  to 
Join  in  this  worthy  effort. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  urge  ac- 
ceptance of  the  amendment.  It  has 
been  cleared   on   both   sides,   to   my 


knowledge.  I  would  also  like  to  be 
added  as  a  cosponsor. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from 
Georgia,  the  chairman  of  the  commit- 
tee, be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Carolina. 

The  amendment  (No.  2496)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  be  added  as  a  cosponsor. 
The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Delaware  is  now  on  the  floor. 
Will  the  Senator  Identify  the  amend- 
ment he  would  like  to  bring  up?  I  am 
trying  to  give  our  colleagues  some  idea 
about  how  long  before  a  rollcall  vote.  I 
ask  the  Senator  from  Ohio  the  same 
thing,  to  Identify  his  amendment. 

Mr.  ROTH.  I  do  not  think  either  one 
of  my  amendments  will  require  a  roll- 
call  vote.  I  believe  they  are  going  to  be 
acceptable  to  both  sides. 

Mr.  NUNN.  WiU  the  Senator  from 
Ohio  identify  his  amendment. 

Mr.  GLENN.  Mr.  President.  I  have 
two,  one  is  on  the  sensitive  Govern- 
ment positions  pay  raise.  That  wlU  not 
require  a  vote.  Another  one  that  will 
be  agreed  to  is  on  the  lab  test  pro- 
gram, and  I  will  have  a  colloquy  with 
the  chairman  on  the  definitions  of  the 
"fly  before  buy." 

Mr.  NUNN.  Have  all  of  those  been 
cleared? 

Mr.  GLENN.  They  have  not  all  been 
cleared.  They  are  In  the  process  of 
being  cleared  now. 

Mr.  NUNN.  If  we  took  up  the  Roth 
and  the  Glenn  amendments,  I  guess 
there  would  be  a  30-mlnute  period 
before  we  have  any  kind  of  rollcall.  It 
could  be  45  minutes.  I  cannot  guaran- 
tee that.  It  is  also  my  understanding 
the  majority  leader  intends  to  bring 
up  some  kind  of  time  agreement  on  a 
resolution  concerning  Iraq.  I  do  not 
know  when  that  will  be,  but  It  will  be 
this  evening.  So  we  are  going  to  have 
some  more  rollcall  votes  this  evening.  I 
know  of  at  least  two. 

AMKHDMKirr  IIO.  3497 

(Purpose:  To  express  the  Sense  of  the 
Senate  concerning  the  closure  and  realign- 
ment of  U.S.  military  facilities  in  the  Fed- 
eral Republic  of  Germany) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


August  2.  1990 

OFFICER.    The 


The   PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  2497. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

The  Government  of  the  United  States  has 
publicly  committed  itself  to  the  reduction  of 
the  military  forces  which  it  deploys  in  West- 
em  Europe  In  general,  and  in  the  Federal 
Republic  of  Germany  in  particular. 

The  United  States  Army  already  is  draw- 
ing up  plans  for  the  closure  and  realignment 
of  United  SUtes  military  faciUties  In  the 
Federal  Republic  of  Germany: 

Many  United  States  military  faculties  In 
the  Federal  Republic  of  (jermany  are  locat- 
ed on  municipal  property  of  high  value. 

The  continuance  of  cordial  relations  be- 
tween the  peoples  of  the  United  SUtes  and 
Federal  Republic  of  Germany  is  a  matter  of 
major  concern,  both  for  the  health  of 
United  States-German  relations  and  the 
strength  of  the  North  Atlantic  Treaty  Orga- 
nization: Now.  therefore,  be  it 

The  Sense  of  the  Senate  that  the  Depart- 
ment of  Defense  should,  whenever  possible, 
consult  closely  with  the  central,  state  and 
municipal  authorities  In  the  Federal  Repub- 
lic of  Germany  with  a  view  to  closing  those 
United  SUtes  facilities  located  In  muiUcipal 
areas  with  high  property  values,  particular- 
ly when  those  facilities  could  be  developed 
for  commercial  or  residential  purposes. 

Mr.  ROTH.  Mr.  President,  this 
Nation  has  committed  itself  to  reduc- 
ing the  numbers  of  military  personnel 
and  the  amount  of  military  equipment 
which  the  Soviet  Union  and  the 
United  States  ctirrently  maintain  In 
Eivope.  The  negotiations  which  are 
designed  to  achieve  this  end— the  con- 
ventional Armed  Forces  In  Eiu-ope 
talks,  taking  place  in  Vienna— are  pro- 
ceeding and  the  road  before  us  Is  clear. 
United  States  and  Soviet  European  de- 
ployments are  going  to  be  reduced  sub- 
stantlaUy  and  It  now  behooves  us  to 
plan  the  transition  to  a  much  smaller 
United  States  military  establishment 
In  Europe. 

Currently,  the  bulk  of  the  forces 
which  this  Nation  maintains  in  Europe 
are  stationed  in  the  Federal  Republic 
of  Germany.  Consequently,  the  FRG 
will  witness  the  most  noticeable  draw- 
down of  United  States  forces  over  the 
next  few  years.  This  development  will, 
I  am  sure,  be  welcomed  by  the  people 
of  West  Germany,  particularly  since 
the  reduction  in  the  military  presence 
wUl  coincide  with,  and  wiU  faclllUte, 
their  imlflcatlon  with  their  fellow 
Germans  in  the  now  almost  defunct 
German  Democratic  Republic. 

Mr.  President,  though  this  develop- 
ment may  be  welcome,  it  will  need  to 
be  managed  carefully.  NATO  may  be 
reducing  Its  military  deployments,  but 
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it  will  remain  a  most  invaluable  insti- 
tution. It  may  take  on  a  more  overtly 
ix)litical,  as  oppooed  to  security,  role, 
but  few  commentators  believe  that 
NATO  will  be  able  to  abandon  aU  of 
its  military  responsibilities  completely 
or  to  cease  deploying  arane  trocHis  on 
German  territory.  The  task  before  us. 
therefore,  is  to  insure  that  this  smaller 
number  of  troops  remain  welcome  <m 
German  soiL 

I  believe  that  the  careful  manage- 
ment of  the  drawdown  of  United 
States  forces  in  Germany  will  be  cru- 
cial in  this  regard.  When  studying  this 
question.  Mr.  President,  it  is  vital  to 
bear  in  mind  that,  unlike  this  country, 
Germany  is.  demographically  speak- 
ing, extremely  dense.  The  stationing 
of  United  States  troops  on  German 
soil,  consequently,  has  an  extraordi- 
nary impact  upon  everyday  German 
life.  E^ren  minor  exercises  can  tie  up  ci- 
vilian traffic.  Property  which,  in  most 
countries,  would  be  developed  for  civil- 
ian use  must,  in  Germany,  be  reserved 
for  the  military. 

The  German  people  generally  have 
not  complained  about  this  disruption 
and  intrusion.  After  all,  NATO  could 
not  be  held  responsible  for  the  acci- 
dents of  geography.  Moreover,  the  dis- 
ruption experienced  in  their  lives  was 
the  price  they  had  to  pay  for  protec- 
tion against  a  strong,  and  threatening 
enemy  in  the  East.  However,  I  do  not 
believe  any  of  us  will  be  surprised 
when  I  say  that  the  people  of  West 
Germany  are  going  to  be  less  willing 
to  have  their  lives  disrupted  by  mili- 
tary exercises  and  by  the  military 
presence  when  the  threat  from  the 
East  is  clearly  retreating. 

However,  Mr.  President,  this  poten- 
tial problem  can  be  neatly  avoided  if 
we  properly  manage  the  reduction  of 
United  States  forces  in  Germany.  To 
be  specific,  Mr.  President,  the  sense  of 
the  Senate  amendment  which  I  have 
sent  to  the  desiL  instructs  the  Penta- 
gon that,  as  it  studies  how  to  reduce 
our  forces  in  Germany,  it  should  con- 
centrate upon  closing  facilities  which 
are  located  on  high  value  mimicipal 
property,  particularly  where  the  con- 
tinued maintenance  of  such  a  facility 
could  prove  a  serious  hindrance  to 
commercial  and  residential  develop- 
ment. 

At  one  time,  our  military  might  have 
been  obliged  to  locate  its  bases  in  Ger- 
many in  certain  places  In  order  to  ful- 
fill their  military  role.  However,  as  the 
threat  of  a  lightning  strike  by  Warsaw 
Pact  forces  retreats  over  the  horizon, 
the  actual  location  of  United  States 
and  other  allied  forces  in  Germany  is 
not  a  matter  of  any  great  moment.  So 
long  as  they  are  there,  in  minimal 
numbers,  they  will  be  carrying  out 
their  task,  deterring  attack  and  under- 
writing the  transatlantic  security  com- 
mitment. 

Consequently,  I  see  now  reason  why 
this  country  cannot  plan  and  accom- 


plish the  reduction  of  its  forces  in 
Germany  in  cooperation  with  the  Gov- 
ernment and  people  of  West  Germany 
and  why  a  key  element  in  this  plan 
should  not  be  the  United  States  vacat- 
ing of  high  value  municipal  property 
in  order  that  the  continued  American 
presence  should  have  the  least  possi- 
ble impact  upon  the  civilian  economy. 
I  believe  that  our  German  friends  de- 
aem  this  consideration  on  our  part 
and  I  urge  that  the  Senate  adopt  this 
amendment. 

Mr.  NUNN.  Mr.  President,  we  have 
been  over  this  amendment  with  the 
Senator  from  Delaware.  I  think  it  is  a 
good  amendment.  I  think  it  makes 
sense.  I  think  it  makes  sense  from  the 
United  States  point  of  view.  I  think  it 
is  a  good  policy  from  the  point  of  view 
of  Germany.  I  urge  its  adoption. 

B«r.  GORTON.  I  agree  entirely  with 
the  remarlLS  of  the  distinguished  Sena- 
tor from  Georgia.  It  is  a  good  amend- 
ment. We  recommend  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware  [Mr.  Roth]. 

The  amendment  (No.  2497)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  Senator  Danforth  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3498 

(Purpose:  To  reQuire  the  Secretary  of  De- 
fense to  determine  the  feasibility  and  de- 
sirability of  permitting  the  North  Atlantic 
Treaty  OrgaJiization  to  utilize,  for  NATO 
training  and  exercise  purposes,  those  mili- 
tary installations  In  the  United  States 
scheduled  for  closure  by  the  Department 
of  Defense) 
Mr.  ROTH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Delaware  [Mr.  Roth], 
for  himself  and  Mr.  McConneix,  proposes 
an  amendment  numbered  2498. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC   .  STUDY  AND  REPORT  BY  THE  SECRETARY 
OF  DEFENSE. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
feasibility  and  desirability  of  permitting  the 


North  Atlantic  Treaty  Organization 
(NATO)  to  utilize,  for  training  and  exercise 
purposes,  military  installations  in  the 
United  States  being  closed  by  the  Depart- 
ment of  Defense.  In  carrying  out  such  a 
study,  the  Secretary  shall  consider— 

(1)  the  exact  purposes  for  which  such  in- 
staUations  could  be  appropriately  and  effec- 
tively used  by  NATO:  and 

(2)  the  manner  in  which  NATO  would  pay 
for  the  use  of  such  installations. 

(b)  Report.— The  Secretary  shall  submit 
to  Congress  a  report  containing  the  results 
of  the  study  required  by  subsection  (a)  to- 
gether with  such  comments  and  recommen- 
dations the  Secretary  considers  appropriate. 

(c)  Deadline  por  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (c)  not  later  than  January  1, 1991. 

Mr.  ROTH.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  on  behalf  of  myself  and  Senator 
McCoMifELL  is  designed  to  confront  a 
problem  which  we  and  our  allies  in  the 
North  Atlantic  Treaty  Organization 
repeatedly  face  when  we  try  to  con- 
duct joint  training  maneuvers  under 
realistic  circuimstances. 

During  recent  years,  it  has  become 
increasingly  difficult  for  NATO  forces 
to  conduct  a  large-scale  maneuvers  on 
European  soil.  The  relatively  small 
scale  of  the  theater,  combined  with  its 
high  population  density,  insure  that 
any  military  operation  has  a  massive 
disruptive  impact  upon  everyday  civil- 
ian life,  often  out  of  all  proportion  to 
its  military  value.  Consequently,  such 
operations  are  increasingly  unpopular 
in  Europe  in  general  and  in  West  Ger- 
many in  particular. 

Of  course,  Mr.  President,  the  prob- 
lem which  pertains  in  Europe  would 
not  bother  us  here  in  the  United 
States.  I  say  this  because  we  have  the 
luxury  which  comes  with  wide  open 
spaces  and  an  excess  of  military  bases. 
Our  military  can  practice  its  maneu- 
vers and  low-level  flying  on  large  mili- 
tary reservations. 

We  have  no  shortage  of  such  facili- 
ties. To  the  contrary,  we  are  now 
trying  to  close  down  some  of  these 
military  facilities,  because  we  have 
more  than  we  need.  Our  excessive 
niunber  of  domestic  military  bases 
cause  me  to  ask,  Mr.  President,  wheth- 
er we  here  in  the  United  States  may 
hold  the  key  to  NATO's  Military 
Training  Program. 

Simply  put,  NATO  faces  a  critical 
lack  of  training  facilities  in  Europe 
while  the  United  States  suffers  from 
an  excessive  number  of  such  facilities 
on  its  own  soil.  Would  it  not  be  excel- 
lent sense,  at  least  to  explore  the  pos- 
sibilities of  leasing  some  of  our  surplus 
military  bases  to  NATO  in  order  that 
we  and  our  allies  can  use  them  to  con- 
duct the  type  of  large  joint  exercises 
which  we  need  to  bring  our  forces  to 
their  maximum  effectiveness? 

NATO  already  has  a  large  infra- 
structure fund.  This  fund  could  fi- 
nance the  annual  operations  and 
maintenance  of  these  facilities,  while 
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the  United  States  would  retain  title  to 
the  property.  Different  national  mem- 
bers of  NATO  could  send  elements  of 
their  armed  forces  to  these  bases  for 
different  periods  of  time  in  order  to 
participate  in  cooperative  training  ex- 
ercises, free  of  the  many  constraints 
associated  with  mounting  such  oper- 
ations in  Europe. 

There  are  two  other  advantages  in- 
herent in  such  a  proposal.  First,  as  we 
reduce  the  size  of  U.S.  Armed  Forces 
in  general,  and  of  our  European  de- 
plosmnents  in  particular,  we  must  im- 
prove the  effectiveness  of  the  remain- 
der of  our  forces.  For  years  we  have 
known  that  improved  effectiveness  in 
Europe  could  be  gained  only  through 
enhanced  cooperation.  I  truly  believe 
that  the  esUblishment  of  NATO  train- 
ing baises,  as  opposed  to  national  train- 
ing bases,  will  make  progress  toward 
greater  cooperation. 

Second,  we  and  our  allies  have 
always  insisted  that  the  presence  of 
some  U.S.  forces  in  Europe  constitute 
a  vital  symbol  of  the  continued  vigor 
of  the  trans-Atlantic  relationship 
which  tie  the  United  SUtes  and 
Canada  to  Western  Europe.  I  see  no 
reason  why  the  reciprocal  presence  of 
some  European  troops  in  the  United 
States  should  not  similarly  attest  to 
the  health  and  resilience  of  this  most 
speciad  relationship. 

Finally,  Mr.  President,  I  point  out 
this  amendment  requires  only  that  the 
Department  of  Defense  study  this  pro- 
posal and  consult  with  NATO  authori- 
ties on  it.  I  am  aware  the  proposal  is 
both  novel  and  potentially  complex. 
Consequently  I  believe  that  further 
action  at  this  time  might  be  precipi- 
tous, although  I  will  probably  revisit 
the  matter  if  I  do  not  see  DOD  pursu- 
ing this  study  with  sufficient  vigor. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  again  I 
think  this  is  an  excellent  amendment. 
It  makes  sense  from  the  point  of  view 
of  the  NATO  allies,  it  makes  sense 
from  the  point  of  view  of  U.S.  bases 
that  might  otherwise  be  underutilized, 
or  In  some  cases  closed.  I  understand  it 
is  a  study.  We  will  be  able  to  deter- 
mine after  the  study  whether  we  go 
forward  and  what  really  makes  sense. 
But  I  congratulate  the  Senator  and  I 
urge  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
amendment  represents  a  wise  attempt 
to  deal  with  a  dramatically  changing 
cimunstance  in  Ehirope  among  our 
NATO  allies.  We  think  it  is  a  good 
amendment.  We  recommend  Its  adop- 

tiOIL 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further   debate,    the   question    is   on 
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agreeing   to   the  amendment  of 
Senator  from  Delaware. 

The    amendment    (No.    2498) 
agreed  to. 

Mr.    ROTH.   Mr.    President,    I 
unanimous  consent  to  add  Mr. 
ford's  name  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  have  my 
name  added  as  a  cosponsor. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote.  .    . 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  I  also  ask  unanimous 
consent  to  add  Senator  THtmMOND. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues a  very  important  aspect  of  the 
Department  of  Defense  bill  before  us. 
This  is  not  an  amendment.  I  will  make 
a  short  statement.  I  think  the  floor 
manager  of  the  bill.  Senator  Nunn, 
who  has  been  active  In  pushing  this 
concept  in  defense  procurement  wUl 
probably  wish  to  respond. 

The  concept  I  am  talking  about  is 
the  reinforcement  of  the  fly  before 
buy,  or  try  before  purchase,  or  what- 
ever we  want  to  call  it,  principle  in  the 
acquisition  of  new  weapons  systems. 

We  say  "fly  before  buy,"  but  that 
does  not  mean  it  is  applicable  to  Just 
airplanes.  It  means  it  applies  to  any  of 
the  major  weapon  system  purchases 
that  we  make. 

In  view  of  the  reduction  in  the 
Soviet  Warsaw  Pact  threat,  the  com- 
mittee concluded  that  the  Department 
of  Defense  no  longer  really  needs  to 
rush  to  buy  a  weapons  system,  as  we 
have  been  doing  for  some  years,  in 
order  to  meet  a  particular  fielding 
deadline.  In  other  words,  the  Penta- 
gon can  now  afford  to  reduce  concur- 
rency, which  means  testing  and  pro- 
duction are  going  on  together,  in  the 
acquisition  process,  and  get  it  right 
the  first  time. 

We  know  new  weapons  systems  have 
a  lot  of  ECP's,  engineering  change 
proposals.  We  are  always  going  out 
with  different  kinds  of  requests  and 
improvements  on  these  systems  as  we 
discover  problems.  That  is  expensive 
when  you  then  have  to  backdate  those 
or  backfit  those  on  existing  weapons 
systems. 

So.  as  much  as  we  can,  consistent 
with  the  times  In  which  we  live,  we 
want  to  reduce  that  concurrency,  get 
it  right  the  first  time  even  though  it 
may  take  a  little  more  time,  before  be- 
coming deeply  committed  to  a  weap- 
ons system  that  might  turn  out  to  be 
somewhat  troubled. 

Under  Chairman  Nukm's  leadership, 
the  committee  applied  this  fly-before- 


buy  approach  to  several  major  weap- 
ons systems  including  the  B-2  bomber, 
the  V-22  Osprey  tUtrotor  aircraft,  the 
SSN-21  SeaxDolf  attack  submarine  and 
the  rail  garrison  MX  missile. 

The  committee  made  very  specific 
recommendations  on  each  of  these 
programs  to  more  closely  align  them 
with  its  interpretation— and  I  stress— 
with  its  interpretation  of  the  fly- 
before-buy  principle. 

By  reinforcing  the  fly-before-buy 
principle  the  question  arises  as  to  how 
best  to  satisfy  that  principle.  The  op- 
erative question  is:  How  do  we  quanti- 
tatively measure  progress  under  the 
fly-before-buy  concept?  That  Is.  how 
much  testing  must  be  accomplished 
before  we  proceed  to  the  next  phase  In 
the  acquisition  cycle,  which  ultimately 
could  lead  to  full  production  and  field- 
ing of  the  weapons  system? 

That  sounds  like  a  very  simple  ques- 
tion. But  it  is  not  quite  that  simple  be- 
cause. If  we  are  talking  about  a  new 
fighter  airplane,  for  example,  do  we 
just  prove  out  the  aerodynamics— that 
it  will  go  a  certain  speed  that  we  re- 
quire, a  certain  expansion  of  the  oper- 
ational envelope— before  we  go  ahead 
with  production?  Or.  do  we  also  re- 
quire that  weapons  be  fired  and  that 
bombs  be  dropped;  that  gxins  be  acti- 
vated and  that  missiles  be  on  that  air- 
plane and  mounted  during  all  these 
different  flights,  filling  out  the  enve- 
lope: and  then  that  there  actually  be 
weapons  tests  and  accuracy  tests 
before  we  decide  to  go  ahead? 

All  of  these  things  have  to  be  de- 
fined. Obviously  they  vary  from  one 
type  of  weapons  system  to  another.  I 
mentioned  just  one.  We  can  say  the 
same  thing  about  a  new  class  of  de- 
stroyers, or  a  new  tank,  or  a  new  field 
weapon  of  one  kind  or  another. 

So,  we  are  not  certain  as  to  exactly 
how  to  apply  the  fly-before-buy  princi- 
ple in  a  number  of  t^hese  areas. 

But,  what  we  want  to  do  now.  in  my 
opinion  the  Congress  and  DOD  will 
need  to  agree  on  an  answer  to  this 
question,  if  we  were  to  really  fully  un- 
derstand and  effectively  apply  the  fly- 
before-buy  principle  across  the  board 
more  than  we  have  so  far. 

In  that  context,  I  have  recently  writ- 
ten to  Under  Secretary  of  Defense  for 
Acquisition.  Mr.  John  Betti.  and  asked 
him  to  give  us  his  assessment  of  how 
best  to  implement  this  principle;  and 
also  what  changes,  if  any,  he  feels  are 
needed  to  the  current  DOD  acquisi- 
tion process. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  be  printed  in  the  Rkcord 
immediately  following  my  remarlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  I  realize  existing  DOD 
acquisition  procedures  are  designed  to 
minimize  concurrency  consistent  with 
good     business     practices.     However. 
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there  are  numerous  examples  of  exces- 
sive concurrency  in  the  development 
of  major  systems. 

For  example,  the  B-1,  C-17.  A-12,  T- 
45,  AMRAAM.  ASPJ.  and  the  B-2  that 
have  led  to  greatly  increased  costs, 
and  also  have  delayed  fielding  of  the 
system. 

Given  these  facts.  I  believe  it  inciun- 
bent  upon  both  the  Congress  and  the 
DOD  to  renew  efforts  to  improve  the 
way  we  evaluate  the  operational  effec- 
tiveness and  suitability  of  new  weapon 
systems. 

So,  Mr.  President,  I  congratulate 
Senator  Numf  for  taking  the  lead  this 
year  in  reinforcing  the  fly-before-buy 
principle  for  the  acquisition  of  new 
weapon  systems.  I  strongly  support 
the  fly-before-buy  principle  and 
fought  successfully  on  the  floor  last 
year  to  bring  the  B-2  development 
program  under  the  fly-before-buy  con- 
cept. 

Mr.  President,  I  would  only  add  with 
regard  to  the  B-2  that  the  program 
managers  have  developed  a  systems 
maturity  matrix  concept  of  how  you 
go  about  evaluating  some  of  these  ac- 
quisition programs  that  may  prove  to 
be  a  pattern  we  can  follow  for  other 
weapons  systems.  So  we  would  be  in- 
terested in  hearing  comments  from 
DOD  on  how  that  concept  is  working 
out. 

I  firmly  believe  that  DOD  should 
ensure  that  adequate  development  and 
operational  testing  is  completed  before 
proceeding  to  production  of  any  major 
weapons  system.  I  think  we  are  in  a 
timeframe  now  internationally  and 
international  relations  and  threat 
analysis  where  we  have  time  to  do 
more  of  that  than  we  had  before.  If 
this  is  done,  I  believe  it  can  save  the 
taxpayers  billions  of  dollars,  and  I 
look  forward  to  working  with  DOD, 
Senator  Ntnnf  and  others  to  establish 
procedures  that  will  more  fully  imple- 
ment the  fly-before-buy  principle. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 

UJ5.  Senate, 
WaOiingUm.  DC.  July  31, 1990. 
Hon.  John  A.  Betti, 

Under  Secretary  of  IHfense  for  Ac<iuxaition, 
Office  of  the  Secretary  of  Defense,  The 
Pentagon,  Room  3E933.  Washington, 
DC. 

Dear  Mr.  Betti:  The  Senate  Armed  Serv- 
ices Committee  has  recently  completed 
action  on  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991.  One  of  the 
major  themes  that  guided  the  Committee's 
budget  review  wa£  the  Packard  Commis- 
sion's recomendation  that  the  Department 
of  Defense  (DOD)  return  to  the  concept  of 
fly-before-buy. 

Citinc  the  reduction  in  the  Soviet/ 
Warsaw  Pact  threat,  the  Committee  con- 
cluded that  DOD  no  longer  needs  to  rush  to 
buy  a  weapon  system  in  order  to  meet  a 
fielding  deadline.  The  Pentagon  can  now 
afford  to  reduce  concurrency  In  the  acquisi- 
tion process  and  get  it  right  the  first  time 
before  becoming  deeply  committed  to  a 
weapon  system  that  might  turn  out  to  be 
troubled. 


Under  Chairman  Nunn's  leadership,  the 
Committee  applied  this  fly-before-buy  Vf- 
proach  to  several  major  weapon  systems,  in- 
cluding the  B-2  bomber,  the  V-22  Osprey 
Tiltrotor  aircraft,  the  SSN-21  SeawoU 
attack  submarine,  and  the  Rail  Garrison 
MX  missile.  The  Committee  made  specific 
recommendations  on  each  of  these  pro- 
grams to  more  closely  align  them  with  its 
interpretation  of  the  fly-before-buy  princi- 
ple. I  note  that  this  action  put  the  Commit- 
tee somewhat  at  odds  with  your  April  1990 
report  to  Congress  on  concurrency  in  major 
defense  acquisition  programs.  The  operative 
question  is  "how  do  we  quantitatively  meas- 
ure progress  under  the  fly-before-buy  prin- 
ciple—i.e.,  how  much  testing  must  be  accom- 
plished before  we  proceed  to  the  next  phase 
in  the  acquisition  cycle  which  ultimately 
could  lead  to  full  production  and  fielding  of 
the  weapon  system?" 

In  my  opinion,  the  Congress  and  DOD  will 
need  to  agree  on  an  answer  to  this  question 
if  we  are  to  fully  understand  and  effectively 
apply  the  fly-before-buy  principle.  In  that 
context,  it  would  be  very  helpful  to  have 
your  assessment  of  how  best  to  Implement 
this  principle  in  the  acquisition  of  major 
weapon  systems,  and  also  what  changes,  if 
any,  you  feel  are  needed  to  the  current 
DOD  acquisition  process.  The  assessment 
reasonably  should  include: 

Development  Test  and  Evaluation 
(DT&E),  where  emphasis  is  placed  on  veri- 
fying attainment  of  technical  performance, 
specifications,  objectives,  and  supportabi- 
lity. 

Operational  Test  and  Evaluation  (OT&E), 
where  emphasis  is  placed  on  field  testing 
under  realistic  operational  and  combat  con- 
ditions. 

Decision  Criteria  required  to  support  the 
commitment  of  funds  for  long-lead  produc- 
tion items,  or  for  low-rate  or  full-rate  pro- 
duction. 

I  realize  that  existing  DOD  acquisition 
procedures  are  designed  to  minimize  concur- 
rency, consistent  with  good  business  prac- 
tices. However,  there  are  numerous  exam- 
ples of  excessive  concurrency  in  the  develop- 
ment of  major  systems  (e.g.,  B-1;  C-17;  A- 
12;  T-45:  AMRAAM;  and  ASPJ)  that  have 
led  to  greatly  increased  costs  and  also  have 
delayed  fielding  of  the  si^tem.  Given  these 
facts.  I  believe  it  incumbent  upon  both  the 
Congress  and  the  DOD  to  renew  efforts  to 
improve  the  way  we  evaluate  the  operation^ 
al  effectiveness  and  suitability  of  new 
weapon  systems. 

I  look  forward  to  your  response  on  this 
important  issue. 

Best  regards. 

Sincerely.  •^■'- 

.'.'/i       -^AjOHMOLEint. 

U.S.  Senator, 
The    PRESIDING    OFFICER.    The 
Senator  from  Georgia. 

Mr.  NX7NN.  Mr.  President  I  would 
like  to  respond  briefly  to  the  Senator 
from  Ohio.  I  thank  him  for  his  tre- 
mendous work  in  this  area.  Of  all  the 
Members  of  the  Senate.  I  do  not  know 
of  any  Member  who  knows  more  about 
the  importance  of  thorough  testing  of 
weapons  systems  before  they  are  put 
in  production  than  the  Senator  from 
Ohio.  He  has  been  superb  on  our  com- 
mittee in  this  respect  and  in  other  re- 
spects. 

I  congratulate  him  on  emphasizing 
this  principle.  This  is  the  heart  of  our 
procurement    principle    that   we    are 


trying  to  apply.  It  is  one  Of  those  prin- 
ciples that  has  been  talked  about  for 
years  but  never  applied.  This  is  the 
first  time  that  we  have  really  done  it. 

I  also  would  like  to  congratulate  the 
Senator's  staff  for  their  superb  wortt. 
Milt  Beach  has  done  a  tremendous 
amount  of  work  in  this  area,  and  we 
thank  him  for  his  efforts. 

I  agree  with  the  Senator's  comments 
this  evening.  I  am  glad  he  emphasized 
the  importance  of  it. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio. 

AMEIfSlfEirT  no.  34*» 

(Purpose:  To  amend  title  5,  United  States 
Code,  to  authorize  payment  of  increased 
pay  for  Federal  employees  serving  in  criti- 
cal positions) 

Mr.  GLENN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
underlying  pending  amendments  will 
again  be  set  aside.  The  clerk  wfU 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Guam],  for 
himself,  Mr.  BimMMAN,  Mr.  Noiih,  Mr. 
Waluop,  and  Mr.  Wakmxb.  proposes  an 
amendment  numbered  2499. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  832  add  the  follow- 
ing: 

(k)  CRincAL-posrnoN  Pat  Autbomtt.— 
(1)  Subchapter  I  of  chapter  53  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section:'     '^    - 

"§  5309.  Critical-pMitkm  pay  autlioiitjr 

"(a)  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  may,  from  time  to  time,  allocate 
and  reallocate  among  the  departments  and 
agencies  of  the  executive  branch,  critical-po- 
sition pay  authority  for  not  to  exceed  a 
Government-wide  total  of  800  positions. 

"(b)  The  head  of  an  agency  that  receives 
an  allocation  of  critical-position  pay  author- 
ity may  exercise  such  authority  for  not  to 
exceed  the  number  of  positions  for  which 
authority  is  received  from  the  Director  of 
the  Ofnce  of  Personnel  Management  under 
subsection  (a). 

"(c)  For  purposes  of  this  section,  'critical- 
position  pay  authority'  means  the  authority 
for  the  head  of  an  agency,  notwithstanding 
any  other  law,  including  any  provision  of 
this  chapter,  to  fix  the  rate  of  basic  pay  for 
any  position  which  such  agency  head  deter- 
mines to  be  a  critical  position  at  an  annual 
rate  that,  does  not  exceed  the  rate  In  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  (in- 
cluding any  allowance,  bonus,  award,  or 
other  direct  compensation)  to  an  employee 
under  this  section  durtaig  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 
positions  at  level  I  of  the  Executive  Sched- 
ule in  effect  at  the  end  of  such  fiscal  year. 

"(d)  Critical-position  pay  authority  for  a 
position  may  be  reexercised  when  a  position 
becomes  vacant  and  is  refilled  only  upon  a 
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redeteimination  by  the  agency  head  that 
the  position  remains  a  critical  position 
within  the  meaning  of  this  section.  Such  au- 
thority may  be  reexercised  only  if  the  allo- 
cation made  by  the  Director  of  the  Office  of 
I*ersonnel  Management  required  for  such 
exercise  under  subsection  (a)  is  reconfirmed 
by  the  Director  of  the  Office  of  Personnel 
Management  at  the  time  of  such  reexercise. 

"(e)  In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er— 

"(1>  the  extent  to  which  the  position  re- 
quires expertise  of  an  extremely  high  level 
in  a  scientific,  technical,  professional,  or  ad- 
ministrative field: 

"(2)  the  extent  to  which  additional  com- 
pensation is  necessary  to  recruit  or  retain 
exceptionally  qualified  individuals;  and 

"(3)  the  extent  to  which  the  position  is 
critical  to  the  agency's  successful  accom- 
plishment of  an  important  mission. 

"(fKl)  The  Office  of  Personnel  Manage- 
ment shall  esUblish  a  Critical  Position  Ad- 
visory Panel  to  make  recommendations  on— 

"(A)  the  criteria  that  should  be  used  to  de- 
termine which  positions  should  be  critical 
positions;  and 

"(B)  the  qualifications  that  should  be  ex- 
pected of  individuals  assigned  to  critical  po- 
sitions. 

"(2)  The  panel  shall  be  composed  of  mem- 
bers with  exceptional  expertise  and  experi- 
ence in  management,  administration,  and 
personnel  matters. 

"(h)  On  October  1  of  each  year,  the  Office 
of  Personnel  Management  shall  submit  a 
report  to  the  Congress  listing  all  critical-pay 
petitions  in  the  Government.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  5308  the 
following  new  item: 

"5309.  Critical-position  pay  authority.". 

Mr.  GLENN.  Mr.  President,  my 
amendment  would  authorize  higher 
pay  rates  for  certain  Federal  employ- 
ees serving  in  critical  positions.  Be- 
cause pay  increases  for  Federal  em- 
ployees have  been  restrained  for  over 
a  decade  now,  recent  studies  have 
shown  that  Federal  pay  rates  are 
about  25  percent  below  the  private 
sector  for  comparable  Jobs.  These 
studies  have  also  found  that  too  many 
of  our  most  talented  public  servants 
are  ready  to  leave  and  too  few  of  our 
brightest  young  people  are  willing  to 
join.  Nowhere  is  the  need  for  a  strong 
public  service  more  apparent  than  in 
the  vital  programs  authorized  by  this 
act.  Management  of  the  defense  acqui- 
sition process,  for  example,  is  one  of 
the  most  difficult  challenges  facing 
Government.  Scientists,  engineers,  and 
management  are  constantly  chal- 
lenged to  meet  increasingly  demand- 
ing goals  in  a  dynamic  threat  environ- 
ment. Department  of  Energy  faces 
problems  of  equal  Lf  not  greater  mag- 
nitude in  addressing  the  crisis  in  the 
management  of  the  nuclear  weapons 
complex. 

But  the  demands  for  highly  talented 
people  are  not  limited  to  these  pro- 
grams. Agencies  across  the  govern- 
ment are  facing  similar  challenges  in 
carrying  out  their  programs  and  are 
finding  it  more  and  more  difficult  to 


attract  and  retain  the  top  quality 
people  needed  to  nm  them.  For  exam- 
ple, officials  in  the  Department  of 
Health  and  Htmian  Services  have  re- 
ported that  they  have  not  been  able  to 
recruit  the  people  needed  to  <»rry  out 
medi(»l  research  programs  because  of 
inadequate  Federal  pay  rates.  There- 
fore, I  am  proposing  that  up  to  800  po- 
sitions Govemmentwide  could  be  des- 
ignated as  critical  and  that  the  individ- 
uals occupying  these  positions  could 
be  compensated  at  a  rate  not  to  exceed 
level  I  of  the  executive  schedule. 

Mr.  President,  there  is  an  urgent 
need  to  begin  to  address  the  crisis  in 
public  service  and  to  promptly  enact 
remedial  legislation.  This  amendment 
is  designed  to  do  just  that. 

I  believe  it  has  been  accepted  on 
both  sides  of  the  aisle.  I  urge  its  adop- 
tion. 

Mr.  NUNN.  Mr.  President,  this  is  a 
very  good  amendment.  This  is  one 
Senator  Bingaman  worked  on  last 
year.  We  are  working  with  Senator 
Glenn.  I  am  delighted  it  is  now  possi- 
ble to  move  forward.  This  is  probably 
one  of  the  most  important  amend- 
ments in  terms  of  personnel  that  we 
will  be  considering  on  this  bill.  Not 
only  do  we  urge  its  adoption,  but  I 
have  cosponsored  the  amendment.  I 
think  it  is  an  excellent  step  forward  in 
trying  to  give  some  flexibility  in  this 
high-level  personnel  area  that  is  abso- 
lutely essential  if  we  are  going  to  prop- 
erly manage  the  Government. 

Mr.  GORTON.  Mr.  President,  with 
the  acceptance  of  many  amendments 
this  evening  without  much  debate, 
this  is,  as  the  chairman  has  said,  a  par- 
ticularly significant  and  important 
one.  The  difficulty  in  getting  people  to 
take  positions  like  those  covered  in 
this  amendment  is  tense  and  is,  if  any- 
thing, growing.  An  attempt  to  do  this 
on  a  narrow  base  last  year  passed  the 
Senate  and  failed  in  the  conference, 
the  ability  to  get  two  committees  to- 
gether on  this  amendment  at  this 
point  with  real  prospect  of  its  passage 
is  a  very  good  sign.  I  strongly  urge  the 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BINGAMAN.  Mr.  President,  I 
would  just  like  to  congratulate  the 
Senator  from  Ohio  on  his  initiative.  I 
do  think  it  is  a  major  step  in  the  right 
direction.  I  hope  the  amendment  he  is 
putting  on  the  bill  can  go  all  the  way 
through  and  become  law. 

The  problem  that  we  have  encoun- 
tered because  of  some  of  these  caps  on 
pay,  the  inability  to  have  any  flexibil- 
ity, has  been  very  severe  on  not  only 
the  Department  of  Defense  but  Gov- 
emmentwide. I  think  it  is  excellent 
that  we  are  taking  a  Govemmentwide 
approach  to  it.  I  compliment  him  on 
this  action. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Is  there  further  debate  on  the 
amendment?  If  there  be  no  further 


debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2499)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMSirT  NO.  2S00 

(Purpose:  To  authorize  demonstration  pro- 
grams to  assess  the  use  of  alternative  per- 
sonnel   management    systems    at   certain 
Federal  Government  laboratories) 
Mr.  GLENN.  Mr.  President.  I  rise 
today    to    offer    an    amendment    on 
behalf  of  myself,  Senators  Bingaman. 
Wallop,  NtmN.  and  Warner,  to  amend 
the  defense  authorization  bill  for  the 
purpose  of  establishing  a  Govemment- 
wide   laboratory    demonstration    pro- 
gram. I  believe  this  amendment  has 
been  accepted  by  both  floor  managers. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  underlying  pending 
amendments    will    be    set-aside.    The 
Senator  may  prcxseed. 

Mr.  GLENN.  Mr.  President.  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  OunnI,  for 
himself,  Mr.  Bingamam,  Mr.  Nunn.  Mr. 
Warmer,  and  Mr.  Wallop,  proposes  an 
amendment  numbered  2500. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  166,  below  line  21,  insert  the  fol- 
lowing new  section: 

SEC.  814.  ALTERNATIVE  PERSONNEL  MANAGEMENT 
DEMONSTRATION  PROGRAMS  FOR 
CERTAIN  FEDERAL  GOVERNMENT 
LABORATORIES. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  a  basis  for  evaluating  one  or 
more  alternative  personnel  management 
systems  for  scientific  positions,  engineering 
positions,  technical  support  positions  (in- 
cluding positions  requiring  proficiency  in 
advanced  mathematics)  and  managerial  po- 
sitions in  Federal  Government  laboratories 
in  order  to  enhance  the  recruitment,  reten- 
tion, and  motivation  of  well-qualified  civil- 
ian personnel  for  such  positions  and  to  pro- 
vide appropriate  compensation  for  such  per- 
sonnel. 

(b)  Demonstration  Program.— (1)  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act— 

(A)  the  Director  of  the  Office  of  Person- 
nel and  Management— 

(1)  shall  designate  one  or  more  agencies  to 
conduct  one  or  more  demonstration  pro- 
grams for  the  purpose  of  this  section;  and 
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(ii)  with  the  head  of  each  agency  so  desig- 
nated, shall  Jointly  develop  each  such  dem- 
onstration program  for  such  agency;  and 

(B)  the  head  of  each  agency  so  designated 
shall  implement  the  demonstration  program 
or  programs  Jointly  developed  with  the  Di- 
rector. 

(2KA)  The  head  of  an  acency  designated 
to  conduct  a  demonstration  program  shall 
designate— 

(i)  the  agency  laboratory  or  laboratories 
that  are  to  be  involved  in  the  demonstration 
program:  and 

(ii)  the  scientific  positions,  engineering  po- 
sitions, technical  support,  or  managerial  po- 
sitions at  each  such  laboratory  that  are  to 
be  covered  by  the  alternative  personnel 
management  sjrstem  implemented  pursuant 
to  the  demonstration  program. 

<B)  The  head  of  an  agency  may  designate 
for  coverage  by  an  alternative  personnel 
management  system  pursuant  to  subpara- 
graph (A)  only  those  positions  the  rates  of 
basic  pay  for  which  would  be  established, 
except  for  this  section,  under— 

(i)  section  3104  of  title  S.  United  States 
Code,  relating  to  specially  qualified  person- 
nel: 

<ii)  subciiapter  III  of  chapter  S3  of  such 
title,  relating  to  the  General  Schedule;  or 

(ill)  chapter  54  of  such  title,  relating  to 
the  performance  management  and  recogni- 
tion system. 

(3)  Each  alternative  personnel  manage- 
ment system  implemented  pursuant  to  the 
demonstration  program  shall  cover  a  suffi- 
cient number  of  employees  to  provide  an 
adequate  basis  on  which  to  evaluate  the  fea- 
sibility and  desirability  of  implementing 
such  a  system  on  a  broader  scale  in  Federal 
Government  laboratories. 

(4)  The  demonstration  programs  conduct- 
ed pursuant  to  this  section  shall  not  be  con- 
sidered as  demonstration  programs  for  the 
purposes  of  section  4703  of  title  5.  United 
States  Code. 

(c)  CLASsmcATioN.— Each  alternative  per- 
sonnel management  system  implemented 
pursuant  to  a  demonstration  program  under 
this  section  shall  provide  for  the  classifica- 
tion of  employee  positions  in  occupational 
groups.  An  occupational  group  shall  include 
positions  that  are  similar  in  the  following 
rest>ects: 

(1)  The  responsibilities  and  complexities 
of  the  positions. 

(2)  Qualifications  necessary  for  perform- 
ance of  such  responsibilities. 

(d)  Pat  Rahges.— (1)  A  range  of  rates  of 
basic  pay  shall  be  established  for  the  posi- 
tions in  each  occupational  group. 

(2)  The  minimum  rate  of  basic  pay  in  a 
pay  range  shall  be  equal  to  the  lowest  mini- 
mum rate  of  basic  pay  provided  for  any  po- 
sition in  such  occupational  group  under  the 
classification  and  pay  system  that,  except 
for  this  section,  would  be  applicable  to  that 
position. 

(3KA)  Subject  to  subparagraph  (B),  the 
maximum  rate  of  basic  pay  in  a  pay  range 
shall  be  equal  to  the  highest  maximum  rate 
of  basic  pay  provided  for  any  position  in 
such  occupational  group  under  the  classifi- 
cation and  pay  system  that,  except  for  this 
section,  would  be  applicable  to  that  position. 

(B)  The  maximum  rate  of  basic  pay  of  a 
pay  range  applicable  imder  an  alternative 
personnel  management  system  to  positions 
in  an  agency  laboratory  may  exceed  the 
maximum  rate  permitted  under  subpara- 
graph (A)  if  the  head  of  the  agency  deter- 
mines that,  because  of  adverse  working  con- 
ditions at  the  laboratory  or  the  undeslrabU- 
ity  of  the  geographical  location  of  the  labo- 


ratory, the  increased  maximimi  rate  of  basic 
pay  is  necessary  to  ensure  the  recruitment 
and  retention  of  a  sufficient  staff  of  quali- 
fied employees. 

(C)  The  maximum  rate  of  basic  pay  estab- 
lished under  subparagraph  (B)  for  a  pay 
range  applicable  to  positions  in  an  agency 
laboratory  may  not  exceed  the  lesser  of — 

(i)  the  rate  necessary  to  ensure  the  re- 
cruitment and  retention  of  a  sufficient  staff 
of  qualified  employees,  as  determined  by 
the  head  of  such  agency; 

(11)  the  amount  equal  to  160  per  cent  of 
the  maximum  rate  of  basic  pay  that,  except 
for  such  subparagraph,  would  be  permitted 
under  subparagraph  (A);  or 

(ill)  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
tiUe  5,  United  SUtes  Code. 

(4)  The  minimum  and  maximum  rates  of 
basic  pay  in  a  pay  range  shall  be  adjusted  at 
the  same  times  and  to  the  same  extent  as 
the  rates  of  basic  pay  under  the  statutory 
pay  systems  pursuant  to  section  5305  of  title 
5,  United  SUtes  Code. 

(e)  Spkific  Ratxs  or  Basic  Pat.— <1)  For 
each  alternative  personnel  management 
system  implemented  at  an  agency  laborato- 
ry under  a  demonstration  program  conduct- 
ed at  such  laboratory,  the  head  of  such 
agency  shall  prescribe  the  criteria  for  estab- 
lishing, within  the  applicable  pay  range,  the 
initial  rate  of  basic  pay  of  an  employee  ap- 
pointed to  a  position  covered  by  the  system 
and  for  increasing  the  employee's  rate  of 
basic  pay  within  such  pay  range. 

(2)  Subject  to  paragraph  (3),  the  head  of 
an  agency  laboratory  shall  establish  the  ini- 
tial rate  of  basic  pay  for  an  employee  within 
a  pay  range,  and  from  time  to  time  increase 
the  rate  of  basic  pay  of  the  employee  re- 
ferred to  in  paragraph  (1)  within  the  pay 
range,  on  the  basis  of  the  criteria  prescribed 
under  paragraph  ( 1 ). 

(3)  In  the  case  of  an  employee  employed 
in  a  position  at  an  agency  laboratory  imme- 
diately before  that  position  becomes  covered 
by  an  alternative  personnel  management 
system  under  this  section,  the  rate  of  basic 
pay  established  for  such  employee  under 
the  alternative  personnel  management 
system  may  not  be  less  than  the  rate  of 
basic  pay  payable  to  such  employee  immedi- 
ately before  the  position  becomes  covered 
by  such  system. 

(f)  Othkr  Pat.— (1)  Each  alternative  per- 
sonnel management  system  shall  provide  for 
payment  of  managerial  differential  pay  for 
managerial  personnel  and  supervisory  dif- 
ferential pay  for  supervisory  personnel.  The 
payment  of  differential  pay  to  an  employee 
in  a  managerial  or  supervisory  position  shall 
be  in  addition  to  the  payment  of  the  basic 
pay  provided  for  such  employee. 

(2)  Each  alternative  personnel  manage- 
ment system  applicable  to  an  agency  labora- 
tory shall  provide  for  payment  of  cash 
awards  for  meritorious  performance  subject 
to  budgetary  considerations  of  such  labora- 
tory. 

(3)  Each  alternative  personnel  manage- 
ment system  shall  provide  for  payment  of 
recruitment  bonuses  and  retention  bonuses 
when  necessary  to  meet  employee  recruit- 
ment and  retention  needs. 

(4)  Differential  pay,  cash  awards,  recruit- 
ment bonuses,  and  retention  bonuses  may 
not  be  considered  as  basic  pay  for  any  pur- 
pose. 

(g)  Travel  Allowahces.— Each  alternative 
personnel  management  system  shall  provide 
for  payment  of  reasonable  travel  expenses 
of- 

(1)  a  new  appointee  for  a  position  covered 
by  such  system  to  the  same  extent  as  is  pro- 


vided for  a  new  appointee  to  the  Senior  Ex- 
ecutive Service  under  section  5723(aKlKB) 
of  Utle  5,  United  SUtes  Code;  and 

(2)  a  candidate  for  appointment  to  a  posi- 
tion covered  by  such  system,  and  the  candi- 
(iate's  spouse  (if  any),  in  connection  with  an 
employment  interview. 

(h)  Applicatioh  and  AyrouiTiaarr  Pmocs- 
DURis.- Each  alternative  personnel  manage- 
ment system  implemented  at  an  agency  lab- 
oratory shall  include  procedures— 

(1)  for  a  candidate  for  appointment  to  a 
position  covered  by  such  system  to  submit 
an  application  directly  to  the  head  of  the 
laboratory:  and 

(2)  consistent  with  sections  2301  and  3309 
of  title  5,  United  SUtes  Code,  for  appoint- 
ment and  assignment  of  a  person  directly  to 
such  a  position  at  such  laboratory. 

(i)  PntroRMAMCE  Evaluations.- Each  al- 
ternative personnel  management  system 
shall  provide  procedures  for  evaluating  the 
Job  performance  of  employees  covered  by 
the  system. 

(J)  LnfrtATiORS  oit  Progkam  Costs.— (1) 
The  total  amoimt  of  the  personnel  costs  in- 
curred by  the  Federal  Government  for  em- 
ployees in  positions  covered  by  an  alterna- 
tive personnel  management  system  under  a 
demonstration  program  conducted  under 
this  section  may  not  exceed  the  total 
amount  of  the  personnel  costs  that,  except 
for  the  implemenUtlon  of  such  alternative 
personnel  management  system,  would  have 
been  incurred  by  the  Federal  Government 
for  such  employees. 

(2)  The  total  amount  paid  an  employee  as 
basic  pay,  differential  pay,  recruitment  bo- 
nuses, retention  bonuses,  and  performance 
awards  under  an  alternative  personnel  man- 
agement system  under  this  section  in  any 
fiscal  year  may  not  exceed  the  rate  of  basic 
pay  for  level  I  of  the  Executive  Schedule 
under  section  5312  of  title  S,  United  SUtes 
Code,  as  in  effect  on  the  last  day  of  such 
fiscal  year. 

(k)  Program  Plait;  Projxct  Rxvixw.— <1) 
Before  implementing  a  demonstration 
under  this  section,  the  head  of  the  agency 
in  which  the  program  is  conducted  shall  de- 
velop a  plan  for  such  program. 

(2)  The  plan  for  a  program  shall— 

(A)  provide  criteria  for  the  evaluation  of 
such  program:  and 

(B)  specify  the  total  number  of  employee 
positions  to  be  covered  by  the  program 
when  the  program  is  fully  implemented. 

(3)  The  head  of  the  agency  shall  submit 
the  program  plan  to  the  Comptroller  Gener- 
al of  the  United  SUtes  at  least  60  days 
before  the  program  is  implemented. 

(4)  Not  later  than  one  year  after  the  Im- 
plemenUtlon of  a  demonstration  program, 
and  on  an  annual  basis  thereafter  during 
the  period  in  which  demonstration  pro- 
grams are  conducted  under  this  section,  the 
Comptroller  General  shall  review  each  dem- 
onstration program  to  determine  whether 
the  program  meeU  the  criteria  specified  in 
the  program  plan. 

(5)  The  Comptroller  General  shall  submit 
an  annual  report  containing  the  results  of 
the  review  to— 

(A)  the  Committees  on  Armed  Services 
and  Governmental  Affairs  of  the  Senate: 

(B)  the  Committees  on  Armed  Services 
and  Post  Office  and  Civil  Service  of  the 
House  of  RepresenUtives:  and 

(C)  the  Secretary  or  agency  head. 
(1)  DEniimoNS.- In  this  section: 

(1)  The  term  "agency"  has  the  meaning 
given  the  term  "Executive  agency"  in  sec- 
tion 105  of  title  5,  United  SUtes  Code. 


21794 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1990 


(2)  The  term  "agency  laboratory"  means  a 
Federal  Oovemment  laboratory  of  an 
agency. 

(3)  The  term  "Federal  Government  labo- 
ratory" means  a  government-owned,  govern- 
ment-operated laboratory  within  an  agency. 

(4)  The  term  "employee"  has  the  meaning 
given  such  term  in  section  3105  of  title  5, 
United  SUtes  Code. 

(m)  Tkuumatioiv  Date.— Each  demonstra- 
tion program  conducted  pursuant  to  this 
section  shall  terminate  not  later  than  10 
years  after  the  date  on  which  such  program 
begins. 

Mr.  GLENN.  Mr.  President,  the  Ped- 
eraj  Government  is  directly  responsi- 
ble for  funding  almost  one-half  of  all 
the  research  and  development  projects 
in  the  United  States.  Much  of  this 
R&D  is  performed  either  in  the  many 
in-house  laboratories  operated  by  the 
different  agencies  and  departments,  or 
is  managed  by  these  laboratories. 

Mr.  President,  while  many  in  this 
Nation  believe  that  the  Government 
should  do  less  in  research  and  develop- 
ment, and  the  private  sector  should  do 
more.  I  believe  that  it  is  obvious  to 
anyone  in  this  Chamber  that  the  Fed- 
eral Government  is  going  to  continue 
to  play  a  very  key,  important  role  In 
directing  this  Nation's  science  and 
technology  for  the  foreseeable  future. 
And  this  role  extends  beyond  the  re- 
search and  development  performed  as 
a  part  of  our  national  defeo^. 

The  national  security  ,  strategy  of 
this  country  has,  for  the  past  40  years, 
relied  on  maintaining  our  technologi- 
cal superiority  in  the  weapons  systems 
we  put  in  the  field.  The  contribution 
of  the  DOD  defense  laboratories  in  de- 
veloping these  weapons,  in  supporting 
the  technology  base  that  make  them 
possible,  has  been  criticaL  I  expect 
that  these  laboratories  will  continue 
to  be  primary  contributors  in  making 
improvements  to  our  national  security. 

But  there  are  many  other  areas 
where  the  Federal  laboratories  have 
made,  and  are  continuing  to  make,  im- 
portant contributions.  The  National 
Aeronautics  and  Space  Administra- 
tion, have  world  class  laboratories  in 
place  like  Langley,  VA,  and  at  the 
XiCwis  facility  in  my  home  State  of 
Ohio.  The  Environmental  Protection 
Agency  also  operates  a  number  of  lab- 
oratories around  the  country  trying  to 
find  better,  more  affordable  ways  to 
restore  our  environment,  and  dispose 
of  our  waste  products.  The  Depart- 
ment of  Commerce  has  established  a 
laboratory  demonstration  at  the  Na- 
tional Institute  of  Science  and  Tech- 
nology and  that  demonstration  pro- 
gram is  the  forerunner  for  what  we 
are  proposing  today. 

Mr.  President,  we  all  know  that  the 
key  to  success  in  operating  these  lab- 
oratories is  in  having  good  people  sup- 
ported by  good  facilities.  During  the 
past  decade,  finding  and  retaining  well 
qualified  scientists,  technicians,  math- 
ematicians, and  engineers  for  the  Fed- 
eral laboratories  has  become  a  major 


problem.  Part  of  that  problem  has  to 
do  with  the  discrepancy  in  pay  be- 
tween the  Federal  Government  and 
the  private  sector.  The  Governmental 
Affairs  Committee,  which  I  chair,  is 
working  on  a  major  resolution  to  help 
resolve  this  pay  differential  problem. 

But  another  major  part  of  the  prob- 
lem has  to  do  with  the  personnel  man- 
agement policies  and  practices  that 
have  accumulated  over  the  past  sever- 
al decades.  To  put  it  simply,  the 
system  has  become  too  cmnbersome 
and  it  does  not  place  accountability 
for  personnel  management  where  it 
belongs,  with  the  laboratory  director. 

Mr.  President,  the  amendment  I 
offer  on  behalf  of  myself  and  Senators 
BiNGAMAN,  Wallop,  Nunn,  and 
Warner  is  intended  to  correct  these 
problems.  It  permits  the  departments, 
working  with  the  Office  of  Personnel 
Management,  to  use  pay  bands  which 
gives  supervisors  of  scientists  and  engi- 
neers the  flexibility  to  manage  their 
people  and  also  makes  them  directly 
accountable  for  their  performance. 
The  amendment  would  also  permit  the 
laboratory  directors  to  make  the  deci- 
sions and  to  make  offers  of  employ- 
ment directly  with  prospective  new  sci- 
ence and  engineering  employees.  It  di- 
rects that  the  demonstration  programs 
be  conducted  on  a  cost-neutral  basis 
and  provides  for  a  10-year  evaluation 
period  to  accumulate  data  and  evalu- 
ate the  pluses  and  minuses  of  the  fea- 
tures that  I  have  described. 

Mr.  President,  the  changes  that  are 
authorized  in  the  proposed  amend- 
ment are.  in  my  opinion,  absolutely 
necessary  if  the  Federal  Government 
laboratory  system  is  to  maintain  its  vi- 
tality in  the  coming  years.  Private  in- 
dustry in  the  United  States  and 
around  the  world  has  constantly  been 
changing  the  structure  and  organiza- 
tion of  their  research  and  develop- 
ment laboratories  to  get  the  maximum 
benefit  from  their  investment.  They 
compensate  competitively,  they  hold 
their  managers  accountable,  and  they 
grive  them  the  flexibility  to  perform. 
The  managers  of  the  research  and  de- 
velopment laboratories  in  the  Federal 
Government  should  be  given  the  same 
level  of  support  and  should  be  held  to 
the  same  strict  levels  of  accountabil- 
ity. 

Mr.  President,  I  believe  this  a  good 
amendment,  a  necessary  amendment, 
and  one  that  Members  of  the  Senate 
should  support.  It  has  the  bipartisui 
support  of  the  members  of  the  Armed 
Services  Committee  and  I  urge  its 
adoption.        i 

DEPARTifKirr  or  purm^E  tif-RoosE 

LABORATORIES  AMENDMEIfT 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  Join  Senator  Glenn,  Sen- 
ator Nunn,  Senator  Warner  and  Sena- 
tor Wallop  in  supporting  this  amend- 
ment to  initiate  a  demonstration  per- 
sonnel management  programs  at  Fed- 
eral laboratories.  This  program  will 


provide  the  basis  on  evaluating  alter- 
native personnel  management  pro- 
grams and  how  they  can  make  the  lab- 
(x^tories  more  competitive  and  more 
effective  in  the  future.  I  am  especially 
pleased  to  have  this  opportunity  to 
work  with  the  distinguished  chairman 
of  the  Governmental  Affairs  Commit- 
tee on  a  problem  that  can  have  serious 
consequences  not  only  for  national  de- 
fense, but  for  many  other  areas  of  na- 
tional concern  if  not  promptly  ad- 
dressed. 

The  Defense  Industry  and  Technolo- 
gy Subcommittee  of  the  Senate  Armed 
Services  Committee  has  been  seriously 
concerned  with  the  challenges  facing 
the  DOD  laboratories  for  a  number  of 
years.  Maintaining  these  laboratories 
at  a  high  level  of  competence  is  essen- 
tial if  the  United  States  is  to  continue 
to  discover  and  exploit  superior  tech- 
nology in  support  of  the  national  de- 
fense. They  form  a  central  part  of  the 
Defense  Department's  research  and 
development  and  the  weapons  system 
acquisition  process.  In  fiscal  year  1987, 
which  is  the  latest  year  for  which  I 
have  information,  DOD  laboratories 
performed  about  one-third  of  the  de- 
partment's basic  research  and  over  40 
percent  of  its  exploratory  development 
activities.  I  am  confident  that  these 
percentages  are  approximately  correct 
now.  Much  of  the  remaining  DOD 
technology  base  activity  is  managed  by 
these  laboratories.  Therefore,  the 
competence  of  the  laboratories,  and 
more  specifically  the  quality  of  their 
leadership,  is  of  highest  Importance. 

Mr.  President,  the  problems  at  the 
defense  laboratories  have  been  high- 
lighted in  a  number  of  studies  includ- 
ing a  1987  Defense  Science  Board 
Summer  Study,  T^is  spring  the  De- 
fense Industry  and  Technology  Sub- 
conunittee.  which  I  Chair,  received 
testimony  from  the  chairman  of  this 
Defense  Science  Board  Study  and  also 
from  the  Defense  Department's  Direc- 
tor of  Research  and  Ehigineering  and 
from  the  technical  directors  of  three 
major  pOD  laboratories. 

Each  of  these  individuals  testified  to 
the  difficult  task  of  maintaining  high- 
quality  research  and  development  lab- 
oratories within  the  Department  of 
Defense.  The  laboratory  directors 
spoke  to  the  successes  they  have  had. 
and  those  they  intend  to  yet  achieve, 
in  supporting  the  technology  base. 
They  testified  on  the  innovative  ap- 
proaches they  are  using  to  overcome 
their  competitive  disadvantage  in 
hiring  and  retaining  top  quality 
people.  Mr.  President.  I  beheve  it  Is  a 
complement  to  the  people  that  are 
running  our  Defense  Department  lab- 
oratories that  they  are  able  to  do  as 
well  as  they  are.  considering  the  prob- 
lems they  must  overcome.  Each  of 
these  laboratory  directors  also  testi- 
fied on  the  urgent  changes  that  are 
needed  to  remove  the  barriers  that  are 
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keeping  their  laboratories  from  per- 
forming their  assigned  missions  as  well 
as  they  might.  As  Prof.  John  Deutch 
testified,  "the  civil  service  DOD  labs 
are  increasingly  facing  greater  difficul- 
ties in  meeting  the  requirements  for  a 
successful  technical  organization." 

Many  of  these  management  restric- 
tions are  in  the  area  of  personnel  ad- 
ministration. Central  to  this  problem 
is  an  accumulation  of  statutory  and 
regulatory  restrictions  which  were 
originally  introduced  to  remedy  specif- 
ic difficulties,  but  have  over  time  built 
up  to  the  point  where  they  now 
iinpede  efficient  management  at  these 
labs. 

In  the  fiscal  year  1990  Defense  Au- 
thorization Act,  the  Armed  Services 
Committee  endorsed  the  recommenda- 
tion made  by  that  1987  Defense  Sci- 
ence Board  Summer  Study,  and  direct- 
ed the  Secretary  of  Defense  to  imple- 
ment their  recommendations.  I  would 
note  that  DOD  had  previously  testi- 
fied to  my  subcommittee  that  imple- 
menting these  recommendations  was 
one  of  the  Department's  highest  prior- 
ities. Nevertheless,  nothing  had  been 
done. 

In  the  1990  Defense  Authorization 
Act,  the  committee  specifically  direct- 
ed the  Defense  Department  to  identify 
any  legislative  changes  needed  to  un- 
dertake these  demonstration  projects. 
As  a  result  of  this  direction,  DOD  has 
prepared  a  Laboratory  Demonstration 
Program  Plan,  and  has  selected  the 
laboratories  that  will  participate  in 
the  program.  Unfortunately,  it  ap- 
pears that  little  progress  is  being  made 
by  the  Department  in  modifying  Gov- 
ernment regulations  or  identifying 
changes  to  statute. 

The  amendment  offered  by  Senator 
Glenn,  which  I  am  pleased  to  cospon- 
sor,  provides  the  legislative  direction, 
and  grants  the  authority  needed  by 
the  Department  of  Defense  and  other 
Federal  Government  Departments  and 
agencies,  to  proceed  with  a  meaningful 
Lab  Demonstration  Program.  I  believe 
that  it  will  give  laboratory  directors 
the  tools  they  need  to  properly 
manage  their  scientific  and  engineer- 
ing work  force.  And  it  will  establish 
the  basis  for  holding  those  lab  direc- 
tors responsible  for  properly  managing 
that  work  force.  Since  it  is  a  demon- 
stration program,  it  certainly  will  pro- 
vide the  basis  for  evaluating  these 
changes  and  maldng  a  decision  if  they 
should  be  implemented  in  all  Federal 
laboratories.  I  believe  that  this  Is  good 
legislation.  It  has  bipartisan  support 
in  the  Senate  Armed  Services  Commit- 
tee and  it  is  something  that  we  should 
move  forward  on.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  NUNN.  Mr.  President,  we  have 
been  over  this  amendment.  We  have 
discussed  it  with  the  Senator  from 
Ohio.  It  is  an  amendment  to  establish 
and  evaluate  alternate  personnel  sys- 
tems   for    scientists,    engineers,    and 


technical  support  personnel  in  Federal 
labs.  This  is  one  we  have  worked  on 
for  a  niunber  of  months  and  last  year. 
Senator  Bingaman  has  also  worked  on 
it.  I  urge  its  adoption. 

Mr.  GORTON.  Mr.  President,  this  is 
a  fine  and  appropriate  amendment. 
We  reconunend  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Glenn 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2500)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AliXirDMENT  NO.  3501 

(Purpose:  To  amend  section  2307  of  title  10, 
United  States  Code,  to  provide  for  the  sus- 
pension of  payments  under  a  contract  if  a 
determination  is  made  that  the  request 
for  such  payments  is  fraudulent) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  Roth.] 

proposes  an  amendment  numbered  2501. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIII  of  the  blU,  insert 
the  following  new  section: 

SEC.      .  SUSPENSION  OF  PAYMENTS 

(a)  In  GfafERAL.— Section  2307  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)(1)  In  any  case  in  which  the  head  of  an 
agency  determines  that  there  is  substantial 
evidence  that  the  request  of  a  contractor  for 
advance,  partial,  progress,  or  other  payment 
under  a  contract  awarded  by  that  agency 
head  is  fraudulent,  the  agency  head  may 
suspend  further  payments  under  the  con- 
tract unless  the  suspension  would  unduly 
interfere  with  or  jeopardize  a  law  enforce- 
ment investigation. 

(b)  Information  From  Contractor.— Sub- 
section (e)(1)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  contractor  shall  provide  such 
information  and  evidence  as  the  Secretary 
of  Defense  determines  sufficient  to  permit 
the  Secretary  to  carry  out  the  preceding 
sentence.". 

(c)  EFFECTrvE  Date.— Section  2307(f)  of 
title  10,  United  SUtes  Code,  and  the  second 
sentence  of  section  2307(eKl)  of  such  title, 
as  added  by  subsections  (a)  and  (b),  respec- 
tively, shall  apply  with  respect  to  contracts 
in  effect  on  the  date  of  the  enactment  of 
this  Act  and  contracts  entered  into  on  and 
after  that  date. 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  it 
easier  for  contracting  officers  to  with- 
hold progress  payments  from  defense 
contractors  when  there  is  substantial 


evidence  of  fraud  being  committed  by 
that  contractor. 

This  amendment  would  require  a 
contracting  officer  to  suspend  all 
progress  pajrments  to  a  contractor 
upon  a  finding  that  a  progress  pay- 
ment claim  submitted  by  the  contrac- 
tor is  fraudulent.  The  amendment  per- 
mits a  contracting  officer  sufficient 
flexibility  to  respond  to  compelling 
reasons  for  not  suspending  payments 
but  requires  that  the  contracting  offi- 
cer d(x;ument  the  reasons  why  the  sus- 
pension is  not  taken  and  to  take  the 
actions  necessary  to  protect  the  Gov- 
ernment's interest. 

A  progress  payment  claim  might  be 
fraudulent  if  the  goods  delivered  to 
the  United  States  are  nonconforming 
or  if  the  request  for  payment  is  based 
on  false  or  misleading  invoices  from 
subcontractors.  In  a  recent  interview, 
the  DOD  deputy  inspector  general 
said: 

We  know  we're  being  ripped  off  by  gener- 
ally smaller  companies  that  tend  to  restruc- 
ture themselves  after  they  sell  us  defective 
parts  ...  we  know  they  are  collecting 
progress  payments  but  they  are  not  deliver- 
ing. 

He  estimated  that  this  problem  was 
costing  the  Government  an  estimated 
$50  to  $100  million  per  year.  In  a 
recent  hearing  before  the  Senate 
Armed  Services  Committee,  DOD's  in- 
spector general  told  of  an  Army  case 
where  the  pnKuring  office  found  itself 
dealing  with  a  suspended  contractor 
that  had  been  indicted  for  defrauding 
the  Government.  In  still  another  case 
the  inspector  general,  in  1987,  raised 
questions  about  whether  a  firma 
progress  payments  were  fraudulent. 
Despite  the  IG's  concern,  which  was 
shared  by  the  Air  Force  inspector  gen- 
eral, the  Air  Force  judge  adv(x»ite  gen- 
eral and  the  Defense  Contract  Audit 
Agency,  the  Air  Force  continue  to  ap- 
prove over  $1  million  in  additonal 
progress  payments. 

The  DOD  inspector  general  said 
that  she  proposed  in  January  that 
DOD's  regulations  be  changed  to  pro- 
vide more  guidance.  That  recommen- 
dation has  not  been  acted  upon. 
EKDD's  Deputy  Assistant  Secretary  for 
Pr{x:urement  does  not  believe  that  it  is 
DOD  business  to  be  meting  out  pun- 
ishment and  believes  that  DOD  has 
sufficient  authority  to  stop  progress 
payments  when  the  situation  dictates. 

The  experiences  related  by  the  DOD 
inspector  general  and  her  staff  show  a 
reluctance  to  halt  progress  payments 
even  in  gross  situations.  I  believe  that 
the  proposed  amendment  is  necessary 
and  I  ask  that  my  colleagues  support 
this  amendment. 

I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President, 
again  I  rise  to  compliment  the  Senator 
from  Delaware  on  the  amendment 
that  is  being  offered.  I  do  think  it  is  a 
very  important  amendment.  It  is  one 
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on  which  we  did  have  testimony  in 
front  of  the  subcommittee  that  I  chair 
of  the  Armed  Services  Committee  as 
to  the  need  to  have  this  authority  to 
suspend  progress  payments.  I  think 
this  is  a  significant  step.  I  congratu- 
late him  on  it. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  NUNN.  Mr.  President.  I  believe 
this  is  a  good  amendment.  We  have 
gone  over  it  with  the  Senator,  and  I 
urge  its  adoption. 

Mr.  GORTON.  Mr.  President,  this 
side  of  the  aisle  approves  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2501)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3502 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  establish  a  branch  office  of  the 
Defense  Advanced  Research  Projects 
Agency  in  Japan) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
Bingaman]  proposes  an  amendment  num- 
bered 2502. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  181,  between  lines  8  and  9.  Insert 
the  following  new  section: 

SEC.  I»S.   ESTABLISHMENT  OF  DARPA  OFFICE   IN 
JAPAN. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  establish  a  branch  office  of  the 
Defense  Advanced  Research  Projects 
Agency  (DARPA)  of  the  Department  of  De- 
fense in  Japan. 

(b)  Function  of  Branch  Office.— It  shall 
be  the  function  of  the  branch  office  estab- 
lished pursuant  to  subsection  (a)— 

(1)  to  investigate  and  evaluate  opportuni- 
ties for  cooperation  between  the  United 
States  and  Japan  for  the  development  of 
technologies  of  interest  to  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA): 
and 

(2)  to  make  such  recommendations  to  the 
Director  of  the  Defense  Advanced  Research 
Projects  Agency  as  the  branch  office  consid- 
er appropriate  regarding  the  desirability  of 
DARPA  entering  into  a  cooperative  ar- 
rangement with  Japan  with  respect  to  the 
development  of  particular  technologies. 


Mr.  BINGAMAN.  Mr.  President,  the 
amendment  that  I  am  offering  today 
is  simple  and  straightforward.  It  would 
direct  the  Department  of  Defense  to 
establish  in  Japan  an  office  of  the  De- 
fense Advanced  Research  Projects 
Agency,  or  DARPA  as  the  Agency  is 
commonly  known. 

In  December  1989,  I  visited  Japan 
for  the  third  time  since  coming  to  the 
Senate  in  1983.  The  focus  of  this  most 
recent  trip  was  on  the  development  of 
Japanese  technology.  I  returned  to  the 
United  States  convinced  that  the  De- 
fense Department  needs  to  treat 
Japan  as  the  technological  superpower 
that  it  has  Ijecome. 

The  Japanese  fully  intend  to  develop 
and  maintain  world-class  research  and 
manufacturing  capabilities  in  critical 
emerging  industries,  such  as  electron- 
ics, telecommunications,  advanced  ma- 
terials, biotechnology,  and  aerospace.  I 
believe  that  the  United  States  could 
benefit  by  greatly  increased  involve- 
ment with  Japanese  industry  on  these 
emerging  technologies.  To  a  large 
degree,  that  interaction  may  occur  on 
a  company-to-company  basis.  Howev- 
er, there  also  appears  to  me  to  be  a 
substantial  role  for  the  U.S.  govern- 
ment, and  for  the  Defense  Depart- 
ment in  particular. 

In  the  past,  the  focus  of  the  Defense 
Department's  interest  in  cooperative 
research  and  development  has  been  on 
Western  Europe.  Japan,  on  the  other 
hand,  has  largely  been  ignored,  despite 
its  lead  over  Western  Europe  in  most 
critical,  dual-use  technologies.  To  cor- 
rect this  imbalance,  I  suggested  sever- 
al administrative  changes  to  the  De- 
fense Department  leadership  after  I 
returned  from  my  most  recent  trip  to 
Japan. 

Establishing  a  DARPA  office  in 
Japan— the  subject  of  the  amendment 
that  I  am  offering  today— was  one  of 
the  recommendations  that  I  made  to 
the  Defense  Department.  DARPA's 
mission  of  developing  key  generic 
technologies  that  will  have  crosscut- 
ting  applications  in  the  military  serv- 
ices matches  well  with  the  opportuni- 
ties that  exist  in  Japan.  Those  oppor- 
tunities for  cooperation  lie  not  in  full- 
scale  weapon  systems,  but  in  dual-use 
technologies  at  the  component  and 
subsystem  level.  Concerns  about  reci- 
procity in  technology  flows  between 
the  two  countries,  so  evident  in  the 
FS-X  debate,  could  also  be  minimized 
at  that  level. 

As  stated  in  my  amendment,  the 
function  of  a  DARPA  office  in  Japan 
would  be  to  investigate,  evaluate,  and 
recommend  opportunities  for  coopera- 
tion between  the  United  States  and 
Japan.  I  might  point  out  that  DARPA 
has  maintained  an  office  with  the 
same  function  in  Europe  for  a  few 
years.  That  office  has  successfully  fos- 
tered United  States-European  coopera- 
tion. It  only  makes  sense  to  me  that 
DARPA  should  undertake  a  similar 


effort  in  Japan,  which  is  second  only 
to  the  United  States  as  a  technological 
superpower. 

Mr.  President,  I  had  hoped  that  it 
would  not  be  necessary  for  the  Con- 
gress to  legislate  this  matter.  Until  re- 
cently, I  had  believed  that  the  Defense 
Department,  if  it  had  not  already 
made  the  decision  to  open  a  DARPA 
office  in  Japan,  was  at  least  moving 
quickly  in  that  direction. 

On  April  24  of  this  year.  Deputy 
Under  Secretary  of  Defense  Donald 
Yockey  responded  to  my  administra- 
tive recommendations  for  the  Defense 
Department.  In  his  letter,  Mr.  Yockey 
wrote  the  following: 

DARPA  is  in  the  process  of  investigating 
the  establishment  of  a  Far  East  office  in 
Tokyo.  This  is  a  [Defense  Management 
Review]  topic,  and  we  exiject  successful  res- 
olution within  DoD.  There  are  still  a 
number  of  administrative  actions  to  be  com- 
pleted and  approval  by  the  State  Depart- 
ment and  the  Japanese  Oovemment  will  be 
required,  but  so  far  indications  have  been 
positive. 

Then,  on  June  12,  Mr.  Yockey  testi- 
fied before  the  Armed  Services  Sub- 
committee on  Defense  Industry  and 
Technology,  which  I  chair.  At  that 
time,  he  explained  that  establishing  a 
DARPA  office  in  Japan,  "is  in  the 
works.  We  have  a  lot  of  logistics  to 
work  out  on  that,  including  how  to 
pay  for  it  because  of  the  budgetary 
pressures.  We  concur  with  that  as  an 
issue  that  we  would  like  to  see  brought 
to  completion." 

Unfortunately,  despite  these  encour- 
aging reports,  this  issue  now  appears 
to  be  at  a  standstill  within  the  Defense 
Department.  Therefore,  I  am  offering 
this  amendment  in  an  effort  to  over- 
come the  remaining  bureaucratic  ob- 
stacles and  to  bring  this  Issue  to  clo- 
sure. I  encourage  my  colleagues  to  join 
me  in  this  effort. 

This  is  an  amendment  which  I  be- 
lieve has  been  agreed  to  on  both  sides 
of  the  aisle.  It  is  part  of  the  effort 
which  I  believe  we  are  taking  this  year 
in  the  defense  bill  to  encourage  addi- 
tional efforts  to  cooperate  between  the 
Japanese  and  ourselves  in  technology 
development. 

It  is  clear  from  reports  we  have  re- 
ceived in  the  last  year  that  the  Japa- 
nese have  become  and  really  are  pre- 
eminent in  the  world  in  several  areas 
of  very  important  technology  develop- 
ment. It  is  important  that  we  partici- 
pate in  that  development.  It  is  impor- 
tant that  we  cooperate  wherever  that 
cooperation  makes  sense  to  us  and  to 
the  Japanese. 

Establishment  of  this  office  is  some- 
thing that  we  helped  accomplish.  I 
have  spoken  to  various  people  in  the 
administration  about  it.  including  our 
Ambassador  to  Japan.  I  can  assure  you 
that  it  is  something,  based  on  the  in- 
vestigation we  have  done  in  the  Armed 
Services  Committee,  that  makes  sense 
for  us. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  NUNN.  Mr.  President,  I  believe 
this  is  a  good  idea.  I  do  not  think 
there  is  any  doubt  about  the  fact  that 
we  are  going  to  have  to  pay  a  whole 
lot  more  attention  to  the  Japanese 
technological  development.  I  think 
this  is  a  splendid  way  to  begin  that  in 
a  more  intensive  and  organized  fash- 
ion. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  GORTON.  Mr.  President,  we  be- 
lieve that  the  Senator  from  New 
Mexico  has  come  up  with  an  imagina- 
tive, creative  and,  hopefully,  produc- 
tive idea.  We  strongly  support  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2502)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  the  managers  at  this  time,  as  they 
are  well  aware,  there  are  three  of  us 
who  have  an  amendment  relating  to 
missile  technology  control,  and  we  are 
ready  to  offer  that  amendment,  I  be- 
lieve, if  that  Is  appropriate.  Senator 
Gore  and  Senator  McCain  were  going 
to  join  me  In  the  debate.  They  are  co- 
sponsors  of  the  amendment. 

Mr.  GORTON.  Mr.  President,  I 
regret  to  inform  the  Senator  from 
New  Mexico  that  on  behalf  of  another 
Member  on  this  side  who  does  not 
wish  this  amendment  debated  tonight, 
I  would  be  constrained  to  object  to 
any  unanimous-consent  request  to 
bring  it  up. 

The  PRESIDING  OFFICER.  Has 
there  been  a  unanimous-consent  re- 
quest propounded?  The  Chair  has  not 
heard  one. 

Mr.  BINGAMAN.  Parliamentary  in- 
quiry, Mr.  President.  Did  I  need  unani- 
mous consent  to  lay  aside  the  pending 
amendment  in  order  to  have  this 
amendment  considered? 

The  PRESIDING  OFFICER.  Con- 
sent is  required. 

Mr.  BINGAMAN.  I  have  just  been 
informed  by  the  Senator  from  Wash- 
ington that  that  consent  is  not  possi- 
ble. So  I  will  defer  and  hope  we  can  re- 
solve the  difficulty. 

Mr.  GORTON.  I  trust  we  wiU  be 
able  to  do  so. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  xjrdered. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada.  Mr.  Bryan,  is 
recognized. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  the 
world  is  witnessing  a  brutal  act  of  ag- 
gression by  President  Saddam  Hussein 
of  Iraq  against  the  independent  nation 
of  Kuwait. 

This  was  an  invasion  of  conquest 
pure  and  simple,  disguised  as  an  act  of 
support  for  some  bogus  revolt  within 
Kuwait. 

How  fitting  that  we  should  be  re- 
minded of  Hitler's  invasion  of  Poland, 
which  this  Chamber  will  remember 
was  justified  by  an  alleged  Polish 
border  atrocity,  but  the  incident  was 
in  fact,  a  Gestapo  plot  to  justify  naked 
aggression. 

Hussein's  brutality  is  well  known  to 
this  body.  This  is  the  dictator  who 
plunged  his  own  country  into  a  decade 
long  bloody  war  with  Iran. 

During  this  war,  the  use  of  chemical 
weapons  were  used  not  only  against 
opposing  armies,  but  Hussein  actually 
used  these  hideous  weapons  against 
his  own  people. 

Hussein,  loiown  as  the  "Butcher  of 
Baghdad",  has  recently  threatened  to 
use  chemical  and  biological  weapons 
against  Israel,  threatening  to  annihi- 
late half  the  population. 

And  it  should  also  be  remembered 
that  Hussein  now  has  ballistic  missiles 
capable  of  making  this  barbaric  threat 
a  reality. 

This  is  not  some  distant  squabble  in 
some  far-off  land  which  has  no  Impact 
on  our  lives  here  at  home.  This  morn- 
ing, spot  oil  prices  shot  up  several  dol- 
lars per  barrel  as  a  result  of  the  ac- 
tions taken  by  Hussein. 

Hussein,  who  began  this  crisis  with 
demands  for  a  massive  increase  in  oil 
prices,  appears  for  now,  to  have  ac- 
complished his  goal,  and  one  may 
wonder  what  future  plans  he  may 
have  in  store  for  all  of  us,  for  it  is  esti- 
mated that  every  dollar  rise  in  a  barrel 
of  oil  translates  into  5  cents  more  per 
gallon  of  gas  at  the  pump. 

Let  us  call  this  the  Hussein  tax  on 
Americans,  a  tax  that  will  not  go  to  re- 
ducing our  deficit,  repairing  our  roads 
or  restoring  our  competitiveness,  but 
rather  this  tax  will  go  to  pay  for  Iraq's 
missile  purchases,  production  of  chem- 
ical weapons,  and  the  construction  of  a 
nuclear  power  plant. 

We  are  particularly  vulnerable  to 
foreign  oil  price  increases  and  possible 
embargoes  because  we  are  now  more, 
not  less,  dependent  on  foreign  oil. 


In  1973,  the  year  of  the  Arab  oil  em- 
bargo, America  imported  a  little  over 
36  percent  of  the  Nation's  petroleum 
requirement. 

In  July  1989.  we  passed  a  significant 
benchmark  in  our  growing  dependence 
on  foreign  oil  by  having  to  import 
more  than  half  the  petroleum  used  in 
the  United  States. 

The  Department  of  Energy  esti- 
mates that  this  dependence  is  expect- 
ed to  grow  even  larger  in  the  decade 
ahead. 

This  year  the  Senate  will  have  an 
opportimity  to  send  Hussein  a  mes- 
sage, that  America  will  reduce  its 
growing  dependence  on  foreign  oil  by 
passing  an  improved  Corporate  Aver- 
age Fuel  Economy  bill,  or  CAFE,  a  bill 
which,  if  enacted  by  Congress,  will  re- 
quire the  automobile  fleet  in  1995  to 
have  a  20-percent  fuel  economy,  and 
by  the  year  2001,  a  40-percent  im- 
provement in  fuel  economy. 

The  American  transportation  sector 
consume  66  percent  of  all  the  oil  used. 
If  we  are  going  to  reduce  oil  use,  we 
must  increase  the  miles  we  travel  on 
every  gallon  of  gasoline  consimied. 
There  are  many  sound  environmental 
and  economic  reasons  to  demand  an 
increase  in  our  fuel  economy  stand- 
ards—these are  all  compelling  and 
worthy  of  our  taking  action.  But 
rarely  have  the  American  people  been 
so  rudely  reminded  of  some  grim  facts 
as  they  have  been  over  the  last  24 
hours.  We  have  been  reminded  that 
there  are  still  madmen  in  the  world 
who  resort  to  violence  and  aggression. 
We  have  been  reminded  that  the  price 
of  oil  still  has  a  critical  impact  on  our 
economy.  We  have  been  reminded  that 
we  squandered  the  breathing  space  of 
the  1980's— not  using  that  period  of 
low  prices  constructively  to  lessen  our 
dependence  on  foreign  oil. 

"History  repeats  itself;  that  is  one  of 
the  things  that  is  wrong  with  history," 
said  Clarence  Darrow.  Last  night's 
rude  reminder  of  invasion  and  oil  price 
increases  reveals  the  wisdom  of  Clar- 
ence Darrow's  remark. 

So,  Mr.  President,  let  us  not  repeat 
the  mistakes  of  the  1980's  and  do 
nothing  to  reduce  our  growing  depend- 
ence on  foreign  oil.  The  U.S.  Senate 
should  send  Hussein  a  clear  message, 
and  enact  this  year  a  new  fuel  econo- 
my measure. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  I  ask  unanimous 
consent  that  I  might  be  permitted  to 
proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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IRAQ'S  INVASION  OF  KUWAIT 

Mr.  DAMATO.  Mr.  President.  I 
know  that  shortly  my  colleagues  will 
be  introducing  a  resolution  condemn- 
ing Iraq's  invasion  of  Kuwait.  I  want 
to  commend  those  Senators  who  have 
worked  together  in  a  bipartisan  spirit 
to  come  up  with  a  very  strong  resolu- 
tion:  Senators   Pell.   Helms,   Motni- 

HAN,     BOSCHWITZ.     BiDEN.     KASSEBAUM. 

Cranston,  and  Murkowski. 

It  is  a  good  resolution.  By  the  way.  it 
has  something  more  than  rhetoric.  It 
calls  for  the  imposition  of  article  41  of 
the  United  Nations  Charter,  which 
calls  for  a  full  economic  blockade 
against  Iraq. 

Also,  article  42  of  the  United  Na- 
tions Charter  involving  the  use  of  air, 
sea,  and  land  forces,  in  order  to  main- 
tain or  restore  international  peace  and 
security.  Saddam  Hussein  will  prob- 
ably move  out  of  Kuwait,  but  with  his 
puppet  government  in  full  force. 

Mr.  President,  I  will  have  more  to 
say,  but  the  majority  leader  wishes  to 
speak. 

I  yield  to  the  majority  leader. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  my  colleague  to  yield  so  that  we 
can  proceed  to  the  Iraqi  resolution 
with  respect  to  which  I  have  authority 
to  proceed  under  an  earlier  agreement. 
Since  the  debate  is  moving  in  that  di- 
rection, the  distinguished  Republican 
leader  suggests,  and  I  concur,  that  it 
would  be  appropriate  to  bring  that  up 
now  and  permit  a  vote  on  that  to 
occur. 


CONDEMNING  IRAQ'S  INVASION 
OF  KUWAIT 

Mr.  MITCHELL  Mr.  President,  In 
accordance  with  the  prior  unanimous- 
consent  agreement,  in  behalf  of  Sena- 
tor Pell,  Senator  Helms,  and  others,  I 
send  the  resolution  condemning  Iraq's 
invasion  of  Kuwait  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  318)  to  condemn 
Iraq's  invasion  of  Kuwait. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PELL.  Mr.  President,  I  will  add 
that  this  resolution  is  sent  to  the  desk 
on  behalf  of  Senators  Helms.  Motni- 
han.  D'Amato.  Mitchell.  Biden. 
Kassebaum,  Boschwttz,  Kennedy, 
Cranston,  Dodd,  Coats,  DeConcini, 
Adams,  Murkowski,  and  McCain. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Will  the  Chair  please 
state  the  unanimous-consent  agree- 
ment? 


The  PRESIDING  OFFICER.  Debate 
on  the  resolution  is  for  40  minutes  di- 
vided equally.  No  amendments  or 
motion  to  conunit  are  in  order. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  PELL.  Mr.  President,  this  reso- 
lution is  being  cosponsored  by  various 
of  my  colleagues  who  are  shocked  and 
horrified  at  the  actions  of  Iraq's  blitz- 
krieg invasion  of  Kuwait  this  morning 
and  calls  on  the  President  to  take  ef- 
fective and  immediate  action  in  coop- 
eration with  the  world  community  to 
secure  an  immediate  Iraqi  withdrawal. 

Iraq's  unprovoked  and  lawless  as- 
sault on  its  neighbor  and  friend  fol- 
lows a  decade  of  Iraqi  contempt  for 
the  law  of  nations  and  the  most  basic 
norms  of  human  decency.  In  1980 
Iraqi  dictator,  Saddam  Hussein, 
launched  a  massive  assault  on  another 
neighbor,  Iran.  The  ensuing  Iran-Iraq 
War  took  over  1  million  lives,  squan- 
dered a  fortune,  and  left  both  belliger- 
ents almost  exactly  as  they  were  at 
the  outset  of  the  conflict. 

In  1983  Iraq  initiated  the  use  of 
chemical  weapons  on  its  own  people  in 
the  course  of  its  war  with  Iran.  For  5 
years  Iraq  made  extensive  and  increas- 
ingly effective  use  of  these  terrible 
weapons.  Iraq's  conduct  constituted 
the  most  blatant  and  serious  breach  of 
the  1925  Geneva  protocol  banning  the 
use  of  these  weapons.  Not  even  Adolf 
Hitler  used  chemical  weapons  in 
World  War  II  but  Saddam  Hussein 
used  them  in  the  course  of  the  cold 
war. 

In  1988  Iraq's  chemical  warfare  cul- 
minated in  massive  attacks  against  its 
own  Kurdish  minority.  These  attacks 
were  part  of  a  policy  to  depopulate  the 
Kurdish  areas  of  the  country  and  were 
in  my  view  tantamount  to  genocide. 
Many  of  these  attacks  occurred  after 
the  end  of  the  Iran-Iraq  War. 

Iraq's  human  rights  record  is  in  the 
words  of  our  State  Department  "abys- 
mal." Iraq  routinely  engages  in  tor- 
ture, arbitrary  imprisonment  and  sum- 
mary execution.  A  special  feature  of 
Saddam  Hussein's  regime  is  the  tor- 
ture and  execution  of  children.  Am- 
nesty International,  a  very  respected 
organization,  has  documented  numer- 
ous cases  where  children  had  their 
eyes  gouged  out,  their  bodies  scalded, 
and  their  fingernails  removed.  Parents 
are  then  obliged  to  pay  the  regime  for 
the  return  of  the  mutilated  and 
broken  little  bodies. 

And  what  has  been  the  response  to 
the  United  States  and  the  world  com- 
munity to  these  outrages?  The  sad 
answer  is  nothing  until  today. 

In  1988  I  authored,  and  the  Senate 
three  times  passed,  comprehensive 
sanctions  against  Iraq  in  response  to 
its  use  of  chemical  weapons  on  the 
Kurds.  The  Reagan  administration 
called  my  bill  "premature"  and  it  died 
on  the  last  day  of  the  100th  Congress. 
This  year  I  am  pleased  to  have  joined 
Senator  D'Amato  and  the  cosponsor 


and  coauthor  of  the  Iraq  International 
Law  Compliance  Act  which  the  Senate 
passed  just  last  Friday.  Yet,  until 
today  the  administration  opposed  any 
effort  to  sanction  Iraq. 

For  a  decade,  Iraq  has  acted  with 
total  contempt  for  international  law. 
It  has  gassed  its  enemies  and  its  own 
people  in  flagrant  violation  of  the  1925 
Geneva  protocol  to  which  it  is  a  party. 
It  has  conducted  its  internal  affairs 
without  regard  to  its  human  rights  ob- 
ligations under  the  United  Nations 
Charter,  under  human  rights  treaties 
to  which  it  is  a  party,  and  under  the 
Genocide  Convention.  It  appears  to  be 
seeking  to  acquire  biological  and  nu- 
clear weapons  in  violation  of  commit- 
ments under  the  Nuclear  Nonprolif- 
eration  Treaty  and  the  1972  Biological 
Weapons  Convention. 

We  have  seen  Iraq's  lawlessness  and, 
except  for  the  actions  taken  by  this 
body,  we  have  done  nothing.  Iraq's  in- 
vasion of  Kuwait  is  the  culmination  of 
a  global  policy  of  appeasement.  Like 
the  world  community  of  the  1930's,  we 
did  nothing  as  Iraq  crossed  one  line 
after  another.  We  now  awake  as  did 
that  world  to  the  stark  reality  of  a 
thug  who  can  only  be  dealt  with  by 
firm  action. 

I  commend  President  Bush  for  his 
prompt  action  in  freezing  Iraq's  assets 
in  the  United  States  and  for  his  total 
embargo  of  Iraq.  It  may  be  too  late  for 
Kuwait  but  it  is  not  too  little.  These 
are  significant  steps.  But  more  is 
needed. 

We  must  work  through  the  U.N.  Se- 
curity Council  to  impose,  pursuant  to 
article  41  of  the  charter,  a  total  eco- 
nomic blockade  of  Iraq.  And  if  the 
blockade  does  not  work,  we  must  con- 
sider, pursuant  to  article  42,  other  col- 
lective actions  including  the  use  of 
force. 

The  Soviet  Union  has  announced 
that  it  is  halting  arms  sales  to  Iraq. 
Prance  and  Britain  have  frozen  Iraqi 
assets  in  their  countries.  In  the  first 
major  crisis  of  the  post-cold-war  world, 
the  major  powers  have  acted  with  a 
common  goal:  To  stop  aggression  and 
to  force  Iraq  out  of  Kuwait.  As  one 
who  worked  in  San  Francisco  helping 
draft  articles  41  and  42  of  the  United 
Nations  Charter.  I  believe  now  is  the 
time  when  the  world's  community  can 
and  should  make  effective  use  of  these 
provisions  for  forceful  collective 
action. 

The  resolution  I  will  offer  endorses 
President  Bush's  actions  earlier  today 
and  calls  on  the  President  to  use  the 
Security  Council  for  an  effective 
global  action.  Like  his  dictatorial  pred- 
ecessors of  the  1930's,  Saddam  Hussein 
is  a  cancer  on  the  world  body  politic. 
And  we  must  excise  that  cancer  now 
lest  it  engulf  the  Middle  Blast  region  as 
that  earlier  cancer  came  to  engulf  the 
entire  Eastern  Hemisphere. 

I  yield  the  floor. 


UMI 
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The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Wisconsin  [Mr.  Kasten]  and  the  dis- 
tinguished Senator  from  California 
[Mr.  Wilson]  be  added  as  original  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEXMS.  Have  the  yeas  and  nays 
been  ordered,  Mr.  President? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  3  minutes,  and  I  ask  to  be  noti- 
fied after  2Vi  minutes. 

Mr.  President,  I  am  confident  that 
all  Senators  are  aghast  that  yesterday, 
Iraq  invaded  and  reportedly  occupied 
Kuwait.  In  response.  President  Bush 
promptly  issued  Executive  orders  em- 
bargoing trade  with  Iraq,  and  freezing 
Iraqi  and  Kuwaiti  assets  in  the  United 
States. 

This  unprovoked  Iraqi  aggression 
poses  a  direct  threat  to  America's  in- 
terest in  unfettered  access  to  Middle 
Eastern  oil.  As  such,  I  commend  the 
President,  as  I  know  all  Senators  do, 
for  issuing  these  Executive  orders,  and 
for  making  it  clear  that  he  will  leave 
open  military  and  other  options  for  re- 
sponding to  the  Iraqi  invasion  of 
Kuwait.  I  am  also  pleased  to  join  with 
my  good  friend  and  distinguished 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  in  offering  this  reso- 
lution supporting  the  President's  ac- 
tions. 

When  dealing  with  the  Middle  East, 
debate  in  this  country  often  focuses 
upon  the  Arab-Israeli  conflict.  What 
the  Iraqi  invasion  has  reminded  us  of 
is  that  the  United  States  has  interests 
in  the  region  beyond  the  Arab-Israeli 
conflict,  to  be  specific,  the  conflict  be- 
tween pro-Western  governments  and 
radical  regimes  and  forces.  It  should 
not  be  ignored  that  America's  ability 
to  support  pro-Western  governments 
in  this  other  conflict  will  also  promote 
Israel's  security  needs. 

Mr.  President,  the  Iraqi  invasion  is 
another  step  in  the  efforts  of  Saddam 
Hussein  to  bully  his  way  into  leader- 
ship of  the  Arab  world.  When  the 
Iran-Iraq  war  ended  in  1988,  Saddam 
Hussein  turned  his  attention  to  re- 
building his  nation's  war-torn  econo- 
my. To  do  this,  he  embarked  upon  a 
campaign  to  intimidate  the  oil-produc- 
ing Arab  States  of  the  Persian  Gulf 
into  forgiving  the  wartime  debt  of  over 
$30  billion  owed  by  Iraq  to  these  coun- 
tries, and  into  reducing  their  oil  pro- 
duction so  that  Iraq  could  increase  its 


own  production  without  forcing  down 
the  world  price  of  oil. 

The  first  step  in  this  intimidation 
campaign  was  the  call  by  Hussein  for 
the  withdrawal  of  American  warships 
from  the  Persian  Gulf— a  call  which 
the  United  States  wisely  ignored. 
Next,  Hussein  proceeded  to  construct 
a  quasi-alliance  among  the  non-oil-pro- 
ducing Arab  States  of  Jordan,  Egypt, 
and  North  Yemen.  Then  he  stepped 
up  efforts  to  obtain  nuclear  weapons 
and  the  technology  by  which  he  could 
build  ballistic  missiles.  He  also  raised 
his  anti-Israel  rhetoric  to  appeal  to 
the  radical  elements  throughout  the 
Arab  world.  Now,  he  has  gone  ahead 
and  invaded  Kuwait,  a  country  from 
which  we  import  8  percent  of  our  pe- 
troleum needs. 

Mr.  President,  all  these  efforts  are 
part  of  a  campaign  to  increase  Iraqi 
revenues  from  oil,  obtain  forgiveness 
for  billions  of  dollars  in  debts  owed  to 
Arab  countries,  and  ultimately  gain 
leadership  of  the  entire  Arab  world. 
He  will  not  stop  with  Kuwait.  He  has 
more  battle  tanks  than  Ronunel, 
Montgomery,  and  Eisenhower  had 
combined  during  the  North  African 
campaigns  of  World  War  II.  He  has 
chemical  weapons  and  ballistic  mis- 
siles, and  is  developing  nuclear  and  bi- 
ological weapons.  I  fear  his  successful 
invasion  of  Kuwait  will  only  whet  his 
aggressive  appetite  and  increase  his 
ability  to  impose  his  will  upon  other 
nations. 

Mr.  President,  over  the  past  2  years, 
a  number  of  actions  were  taken  here 
in  the  Senate  aimed  at  putting  a  stop 
to  Hussein's  antics.  Unfortunately, 
none  of  these  actions  became  law. 

On  three  occasions  in  1988,  Senator 
Pell  and  I  offered  amendments  to 
impose  wide-ranging  sanctions  on  Iraq 
in  response  to  Hussein's  use  of  chemi- 
cal weapons  against  his  own  civilians 
and  against  Iran  in  the  gulf  war.  Un- 
fortunately, all  three  amendments 
were  killed  by  the  House  of  Represent- 
atives. 

In  1988  and  again  in  1989,  I  offered 
amendments  to  prevent  any  assistance 
to  the  missile  program  of  Communist 
China  until  China  stopped  providing 
missiles  to  Iraq,  Iran,  Syria,  and  Libya. 
Unfortunately,  both  these  amend- 
ments were  killed  by  the  House  of 
Representatives. 

On  May  17  of  this  year,  the  Senate 
approved  the  chemical  weapons  bill, 
which  combined  S.  195  introduced  by 
the  Senator  from  Rhode  Island  and  S. 
238  introduced  by  this  Senator.  The 
bill  passed  by  the  Senate  would 
impose  sanctions  on  countries  which 
use  chemical  weapons  in  violation  of 
international  law  and  on  Western 
firms  which  help  Iraq  and  other  radi- 
cal countries  to  gain  chemical  warfare 
capability.  Unfortunately,  the  House 
of  Representatives  has  yet  to  appoint 
conferees  on  this  legislation. 


One  final  point:  Just  last  week,  the 
Senate  approved  an  amendment  of- 
fered by  the  able  Senator  from  New 
York  [Mr.  D'Amato]  to  the  farm  bill 
which  would  impose  wide-ranging 
sanctions  on  Iraq.  Hopefully  the  con- 
ferees on  the  farm  bill  will  send  the 
D'Amato  amendment  to  the  President 
without  altering  its  content. 

Mr.  President,  the  United  States  has 
a  strategic,  political,  and  moral  stake 
in  seeing  that  Saddam  Hussein  does 
not  succeed  in  his  invasion  of  Kuwait, 
nor  in  his  campaign  of  intimidation 
against  Saudi  Arabia  and  other  oil- 
producing  Arab  States,  nor  in  his  drive 
to  accede  to  leadership  in  the  Arab 
world. 

The  actions  taken  by  President  Bush 
this  morning  and  passage  of  this  reso- 
lution are  the  first  steps  in  securing 
American  interests  in  the  Persian 
Gulf.  To  follow  up.  President  Bush 
must  make  it  clear  that  he  retains  the 
right  to  use  military  action,  and 
should  he  exercise  the  right.  Congress 
must  support  him.  Beyond  this.  Con- 
gress must  send  to  the  President  at 
the  earliest  time,  the  chemical  weap- 
ons bill,  S.  195,  and  legislation  enact- 
ing sanctions  on  Iraq. 

The  PRESIDING  OFFICER.  The 
Senator's  2V^  minutes  are  up. 

Mr.  HELMS.  This  instance  brings  to 
mind  and  emphasizes  what  happened 
in  this  Chamber  and  in  the  House  of 
Representatives  in  the  early  1970's 
when  Congress  took  the  lead  in  virtu- 
ally dismantling  domestic  oil  produc- 
tion in  the  United  States.  Maybe  we 
are  learning  the  lesson  too  late,  but  at 
least  we  are  learning  it  at  last. 

Mr.  President,  I  yield  whatever  time 
the  distinguished  minority  leader  may 
need.  

The  PRESIDING  OFFICER.  The 
minority  leader  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  will  take 
just  1  minute  because  I  know  a 
number  of  Senators  want  to  speak. 

"WAKK-UP  call"  rOR  THE  WORLD 

Mr.  DOLE.  Mr.  President,  Iraq's 
brutal  dictator,  Saddam  Hussein, 
today  sent  out  a  harsh  wake-up  call  to 
those  who  have  been  prematurely  de- 
claring a  new  era  of  international 
peace,  and  to  those  in  our  country  who 
are  proposing  the  piecemeal  disman- 
tling of  our  own  defenses. 

I  think  he  alerted  us  and  a  lot  of 
other  countries  around  the  world  that 
we  do  have  danger  spots  and  he  cer- 
tainly is  not  reliable.  It  may  be  every- 
thing that  has  been  said  about  him  in 
the  past  may  be  true.  We  will  know 
that  in  a  very  short  time. 

His  planes,  and  tanks,  and  artillery 
spoke  loud  and  clear:  The  age  of  ag- 
gression is  not  yet  over.  And  the  need 
for  a  strong,  vigilant  America  is  as 
great  as  ever. 

The  action  we  take  on  the  defense 
bill  the  next  hours  and  days  will  send 
an  important  part  of  the  message  we 
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must  send:  That  the  United  States  will 
retain  the  military  strength  to  defend 
America's  vital  interests,  both  at  home 
and  around  the  globe. 

The  action  we  take  on  this  resolu- 
tion will  also  send  an  important  part 
of  the  message:  That  the  Senate  un- 
equivocally condemns  Hussein's  agres- 
sion, and  stands  behind  President 
Bush's  leadership  in  meeting  this  new 
challenge. 

Saddam  Hussein  is  acting  like  an 
international  gangster— heavily  armed 
and  extremely  dangerous.  Our  re- 
sponse must  be  to  stand  firm;  stay 
cool;  know  where  to  draw  the  line  in 
the  sand,  and  be  prepared  to  back  it 
up. 

As  the  resolution  makes  clear.  Presi- 
dent Bush  has  acted  swiftly,  and 
shown  we  mean  business.  We  have 
"turned  the  first  screw" — economic 
sanctions,  including  a  total  trade  em- 
bargo. And,  as  President  Bush  has 
made  clear,  we  have  not  ruled  out  fol- 
lowing up  that  action  with  other  op- 
tions. Nothing  has  been  ruled  out.  and 
should  not  be  as  long  as  Iraq's  forces 
remain  in  Kuwait,  and  threaten  other 
nations  of  the  region. 

The  resolution  urges  the  President 
to  continue  the  tough  stand  he  has 
taken.  I  would  particularly  indicate 
my  support  for  these  additional  ac- 
tions, some  of  which  are  listed  in  the 
resolution,  and  all  of  which  I  believe 
the  President  is  already  pursuing  or 
shortly  will. 

First,  there  are  about  4,000  Ameri- 
cans in  Kuwait,  and  about  500  in  Iraq. 
Our  first  responsibility  is  to  do  every- 
thing possible  to  ensure  their  safety.  I 
believe  that,  as  the  airports  in  Kuwait 
and  Iraq  are  reopened,  many  will  be 
evacuated. 

Until  they  do  leave,  though,  let 
Saddam  Hussein  understand  this:  We 
will  do  whatever  is  necessary  to  pro- 
tect our  citizens. 

Second,  the  President  has  taken  the 
right  step  in  imposing  tough  economic 
sanctions  on  Iraq.  But  economic  sanc- 
tions, to  be  effective,  must  be  interna- 
tional in  scope. 

I  applaud  the  decision  announced  by 
Prime  Minister  Thatcher  today  that 
Britain  will  join  our  embargo  of  Iraq. 
All  of  our  allies  should  join  up  imme- 
diately. 

Third,  we  must  step  up  our  efforts  to 
stop  the  flow  of  arms  and  weapons-re- 
lated technology  to  Iraq.  The  Soviet 
Union  has  already  sumounced  a  sus- 
pension of  military  shipments  to  Iraq. 
I  commend  them  for  that  responsible 
action.  I  understand  the  Soviets  were 
also  helpful  at  the  United  Nations,  in 
supporting  a  strong  resolution  de- 
manding an  end  to  the  Iraqi  aggres- 
sion. 

All  other  nations  involved  in  selling 
arms  to  Iraq— particularly  the  Chinese 
and  French— must  join  in  the  arms 
embargo  immediately. 


And  the  United  States  unilaterally, 
and  through  international  efforts, 
must  take  real  steps  to  choke  off  the 
flow  of  technology  and  material  that 
Saddam  Hussein  is  using  to  produce 
chemical  weapons,  develop  advanced 
missiles  and  nuclear  weapons,  and 
work  on  biological  weapons. 

Fourth,  we  must  reaffirm  our  deter- 
mination and  capacity  to  protect  our 
interests  and  stand  by  our  friends  in 
the  region. 

Specifically,  we  must  tell  Hussein 
loud  and  clear  that  we  will  not  toler- 
ate any  military  action  against  Saudi 
Arabia  or  any  other  nation  in  the 
region— and  we  must  mean  it. 

Fifth,  we  should  also  keep  an  eye  on 
Syria's  President  Assad.  There  is  no 
love  lost  between  Assad  and  Saddam 
Hussein,  their  competition  for  leader- 
ship in  the  Arab  world  is  bitter  and 
long-standing.  In  some  quiet  ways. 
Assad  may  see  it  as  in  his  interest  to 
support  efforts  to  build  regional  pres- 
siu%  on  Hussein. 

Sixth,  that  underscores  one  final 
and  important  point:  A  great  deal  of 
responsibility  to  resolve  the  current 
crisis  and  restore  Kuwait's  sovereignty 
falls  on  Arab  shoulders. 

I  understand  that  many  of  them  are 
being  privately  supportive  of  our  ef- 
forts to  turn  the  screws  on  Hussein, 
but  publicly  silent. 

That  will  not  wash. 

Every  Arab  state  is  a  potential  target 
of  Hussein's  aggression.  None  of  them 
are  going  to  appease  their  way  to  real 
security.  None  of  them  can  afford  to 
sit  this  one  out. 

They  must  take  their  own  strong 
stand  against  Hussein's  aggression. 
And  they  must  avoid  being  whipsawed 
into  anti-American  posturing  and  rhet- 
oric in  response  to  strong  actions  we 
might  be  forced  to  take,  to  ensure  the 
stability  of  the  region,  and  the  securi- 
ty of  our  interests  and  friends  there. 

We  do  have  responsibilities  in  that 
region,  but  so  do  they.  And  they  ought 
to  understand— particularly  those  who 
benefit  from  our  presence  and  call 
themselves  our  friends— we  will  do  our 
share;  but  we  are  not  going  to  pull 
their  chestnuts  out  of  the  fire,  while 
they  try  to  play  both  sides  of  the 
street. 

Mr.  President,  the  Senate  is  ready  to 
speak  out,  to  condemn  Iraq's  aggres- 
sion and  support  President  Bush's 
strong  leadership.  I  am  confident  we 
will  speak  clearly  and  unanimously.  I 
only  hope  that  Saddam  Hussein  will 
listen,  before  it  is  too  late. 

I  think  it  is  rather  timely  that  we 
are  talking  about  what  is  happening 
there  at  the  same  time  we  have  the  de- 
fense authorization  bill  on  the  floor.  I 
think  many  of  us  may  stop  and  think 
about  which  direction  we  want  to  go. 
But  in  any  event.  I  applaud  what  we 
are  doing  here  this  evening. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  PELL.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  New 
York  [Mr.  MoynihanI. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  2  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  support  of  the  resolution  con- 
demning Iraq.  I  also  wish  to  endorse 
the  very  powerful  statement  of  the 
chairman  of  the  Committee  on  For- 
eign Relations,  who  was  present  at  the 
creation  of  the  United  Nations.  He 
speaks  today  of  the  situation  that  de- 
velops when  we  ignore  the  rules  we 
have  established  to  govern  the  con- 
duct of  nations. 

As  he  said,  for  a  decade  Iraq  showed 
nothing  but  contempt  for  internation- 
al law  and  we  showed  nothing  but  dis- 
interest in  its  violations  thereof.  Now 
we  see  the  consequence  of  an  aggres- 
sor moving  step  after  step  with  no  re- 
sistance. 

The  one  thing  we  have  done  on  this 
floor  to  sanction  Iraq  was  offered  by 
my  distinguished  colleague  and  friend, 
the  Senator  from  New  York.  Mr. 
D'Amato.  with  Mr.  Pell,  not  2  weeks 
ago.  His  bill  provoked  little  but  bewil- 
derment, disbelief  and.  I  fear,  opposi- 
tion from  the  administration.  I  hope 
this  will  now  cease.  I  hope  we  will  rec- 
ognize as  a  result  of  the  first  military 
crisis  of  the  post-cold  war  world,  that 
either  the  international  community, 
led,  if  possible,  by  the  United  States, 
will  insist  upon  international  action  to 
punish  violations  of  law,  or  we  will 
reap  the  whirlwind  that  will  follow. 

How  will  the  United  States  and  the 
world  respond  to  Iraq's  invasion  of 
Kuwait?  During  the  fog  of  the  cold 
war  the  United  States  had  a  reflexive 
response  to  such  crises:  we  supported 
our  client  state  and  opposed  their 
client  state.  No  need  to  ask  who  they 
were.  The  rules  of  international  law 
became  less  and  less  relevant  to  our 
action.  Expedience  governed. 

Might  we  now  return  to  the  idea 
that  law  is  at  issue  here?  In  the 
coming  days  many  will  denounce 
Saddam  Hussein  for  his  immoral  be- 
havior. Immoral  it  is,  but,  more  impor- 
tantly he  has  committeed  a  crime. 
Without  question,  the  single  most  im- 
portant norm  of  international  law— 
the  cornerstone  of  the  United  Nations 
Charter— is  article  2(4): 

All  Members  shall  refrain  in  their  interna- 
tional relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  po- 
litical independence  of  any  state,  or  in  any 
other  manner  inconsistent  with  the  Pur- 
poses of  the  United  Nations. 

This  law  has  been  violated.  Should 
we  be  surprised?  Saddam  Hussein  has 
violated  other  solemn  international 
obligations  with  impunity.  His  repeat- 
ed use  of  chemical  weapons,  a  flagrant 
violation  of  the  Geneva  Protocal 
Against  the  Use  of  Poisonous  and 
Aphyxiating  Gases,  went  unpunished. 
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On  June  15  of  this  year  I  discussed 
this  issue  with  Assistant  Secretary 
Kelly.  He  found  it  difficult  to  even  use 
the  term  "illegal"  to  describe  Hus- 
sein's behavior  and  pleaded  that  he 
could  not  comment  on  these  issues  be- 
cause he  was  not  an  "international 
lawyer": 

Senator  Moynihan:  You  wish  they  had 
not  done  it.  Does  it  mean  anything  to  vio- 
late the  treaty?  Does  it  mean  anything  to 
violate  an  international  convention  on 
something  as  serious  as  gas  warfare?  Can 
the  United  States  do  anything? 

Mr.  Kelly:  Senator,  in  the  autumn  of 
1988  following  the  outrageous  uses  of  these 
noxious  gases 

Senator  Moynihan:  Instead  of  saying 
"outrageous"  why  do  you  not  say  "illegal"? 

Mr.  Ke3xy:  Following  the  use  of  these 
gases  in  contravention  of  the  1925  Geneva 
Protocol 

Senator  Moynihan:  That  is  pretty  close 
for  the  Deparment  of  State. 

Mr.  Kelly:  I  should  hasten  to  add,  I  am 
not  an  international  lawyer. 

Our  sense  that  law  is  and  ought  to 
be  an  integral  part  of  our  diplomacy 
has  simply  disappeared.  As  I  have 
noted,  the  administration  resisted  im- 
posing sanctions  on  Iraq.  Why  should 
Hussein  think  that  we  are  serious 
about  international  law? 

Now,  however,  with  the  cold  war 
over  and  with  the  Soviet  Union  joining 
us  in  demanding  that  Iraq  withdraw, 
perhaps  we  will  approach  this  situa- 
tion differently.  In  1979,  the  Carter 
administration  had  to  be  prodded  into 
taking  the  Iranian  Embassy  seizure  to 
the  International  Court  of  Justice. 
This  time  the  Security  Coimcil  met  at 
5  a.m.  the  day  after  the  attack.  How 
the  United  Nations  responds  to  this 
challenge  will  do  much  to  shape  its 
role  in  the  post-cold-war  era. 

There  is  also  a  lesson  here  for 
Kuwait.  For  years  this  small  nation 
acted  as  if  its  votes  in  the  United  Na- 
tions were  of  no  consequence  to  the 
United  States.  In  the  last  year  Kuwait 
voted  with  the  United  States  only  10 
percent  of  the  time.  On  the  16  most 
important  issues  to  the  United  States, 
Kuwait  voted  with  the  United  States 
exactly  twice.  They  have  acted  with 
contempt  of  United  States  concerns  in 
the  United  Nations  and,  I  would  add, 
with  contempt  of  the  true  purposes 
and  principles  of  the  United  Nations. 
Now  this  small  nation's  independence 
may  well  depend  upon  the  United  Na- 
tions. Obviously  we  must  act  to  uphold 
the  norms  of  the  Charter  rather  than 
responding  with  pique  to  Kuwait's  be- 
havior. But  other  nations  would  do 
well  in  the  future  to  bear  in  mind  the 
importance  of  the  United  Nations  and 
work  harder  to  join  the  United  States 
in  helping  it  fulfill  its  true  potential. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Arizona. 


ARE  WE  SEEING  MOVEMENT  TOWARD  A  "GREATER 
IRAQ?" 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  Mr. 
Pell,  first  for  his  leadership,  and  the 
ranking  member,  Mr.  Helms  for  bring- 
ing this  resolution  to  the  Senate  floor. 

Mr.  DeCONCINI.  Mr.  President,  the 
events  of  the  past  few  days  appear  to 
give  some  credence  to  the  belief  that 
Saddam  Hussein,  Iraq's  President,  has 
visions  of  himself  as  another  Gamel 
Abdul  Nasser— as  a  unifier  of  all  the 
Arab  nations.  Others  have  said  that  he 
is  spending  millions  of  his  poor  na- 
tion's resources  to  rebuild  the  ancient 
city  of  Babylon  because  he  envisions 
himself  as  the  20th-century  Nebuchad- 
nezzar—a larger  than  life  individual 
with  an  historic  destiny. 

Hussein  ordered  the  invasion  of 
Kuwait  by  Iraqi  troops  under  the 
cover  of  darkness. 

He  used  the  same  cowardly  pretext 
that  the  Soviets  used,  "we  were  invited 
in."  They  may  have  been  invited,  but 
only  after  the  fact,  and  only  after  a 
puppet,  provisional  goverrunent  was 
installed.  This  invasion  occurred  even 
while  his  government  was  supposedly 
negotiating  with  the  Kuwaiti  Govern- 
ment to  resolve  the  tensions  between 
the  two  countries.  This  latest  action 
demonstrates  to  this  Senator  that  the 
prospect  of  a  new  "Pan- Arab"  move- 
ment is  on  the  rise.  And  it  is  apparent 
to  me  that  Saddam  Hussein  plans  on 
leading  this  movement. 

Last  week  the  Senate  spoke  out 
loudly  against  the  intimidating  actions 
taken  by  Iraq  against  its  tiny  neighbor 
to  the  south.  We  passed  a  resolution 
calling  for  sanctions  against  Iraq  be- 
cause of  its  past  behavior  and  because 
of  its  current  activities.  Let  me  again 
briefly  highlight  why  I  believe  it  is  im- 
portant that  we  took  that  step  and 
why  it  is  even  more  important  that  we 
take  even  stronger  measures. 

Iraq  violated  international  law  by 
using  chemical  weapons  against  its 
own  people  when  it  horribly  gassed 
the  minority  Kurds.  Iraq  also  has  an 
abysmal  huiman  rights  record.  It  has 
involuntarily  detained  people  without 
charge.  Iraq  also  executed  foreign  na- 
tionals whom  it  claimed,  after  only  pro 
forma,  circus-like  trials,  were  spies 
against  the  state. 

Also,  Iraq  has  reportedly  been  in- 
volved in  developing  biological  and 
even  nuclear  weapons  technology.  It 
has  demonstrated  that  it  can  launch 
intermediate  range  missiles.  It  has  vio- 
lated international  law  by  attempting 
to  illegally  import  advanced  computer 
technology  for  use  in  developing  nu- 
clear weapons  as  well  as  materials 
which  could  be  used  to  build  a  big  gim 
to  threaten  its  neighbors. 

Today,  however,  Saddam  Hussein 
has  crossed  the  threshold.  He  has 
taken  that  final  step  which  even  those 
in  the  Bush  administration,  who  felt 


they  could  work  with  Hussein  in  order 
to  moderate  his  behavior,  cannot 
ignore.  It  is  obvious  to  this  Senator 
that  Saddam  Hussein  is  someone  who 
only  listens  to  the  little  voices  which 
encourage  him  to  continue  engaging  in 
his  reckless,  inflammatory,  and  brut- 
ish behavior. 

Once  again,  he  has  violated  interna- 
tional law  by  invading  a  sovereign 
nation. 

Hitler  invaded  Czechoslovakia,  and 
we  ignored  it.  Japan  invaded  Manchu- 
ria, and  we  ignored  it.  The  Soviets  in- 
vaded Budapest  and  Prague  and. 
again,  we  ignored  it.  In  each  of  those 
instances,  the  lack  of  immediate  action 
by  the  West  resulted  in  a  prolonged 
period  of  pain.  The  consequences  of 
those  invasions  were  corrected  only 
after  many  years  and  much  suffering 
and  spilling  of  blood. 

Clearly,  the  President  must  consider 
taking  some  effective  actions  in  the 
next  day  or  two.  He  has  taken  some 
positive  initial  steps  by  freezing  all 
Iraqi  and  Kuwaiti  assets  in  this  coun- 
try so  that  Iraq  cannot  get  its  hands 
on  these  resources. 

I  would  also  urge  the  President  to 
engage  in  seeking  a  collective  response 
with  our  allies,  the  Soviets,  and  the 
other  Arab  Nations.  Secretary  of  State 
Baker,  in  his  meetings  with  Soviet 
Foreign  Minister  Shevardnaez,  has  al- 
ready raised  the  issue  of  a  termination 
of  Soviet  arms  to  Iraq  and  it  was  Just 
aimounced  that  the  Soviets  have  said 
that  they  have  terminated  these  deliv- 
eries. This  is  only  proper,  for  after  all, 
it  is  Soviet  giins  and  tanks  which  are 
being  used  even  as  we  speak  by  Iraq 
against  iimocent  Kuwaiti  citizens. 

We  must  ensure  that  all  civilized  na- 
tions will  end  the  steady  stream  of 
arms  to  Iraq.  We  must  also  work  with 
our  allies  to  isolate  Iraq  politically, 
economically,  and  diplomatically  while 
at  the  same  time  providing  Kuwait 
and  others  who  may  be  threatened  by 
Iraq's  expansionist  actions  with  appro- 
priate and  effective  responses.  These 
are  actions  which  the  President  must 
take  and  ones  which  I  am  prepared  to 
support. 

The  current  situation  in  the  Middle 
Elast  is  further  testament  for  the  need 
to  both  develop  alternative  energy  re- 
sources and  undertake  aggressive 
energy  conservation  measures.  As  was 
pointed  out  on  the  floor  today,  we  are 
currently  importing  more  than  50  per- 
cent of  our  total  crude  oil  consump- 
tion. Since  1983,  oil  consiunption  in 
this  country  has  risen  almost  10  per- 
cent. The  United  States  has  the 
world's  largest  oil  demand  while  only 
containing  5  percent  of  the  oil  re- 
serves. OPEC  countries  on  the  other 
hand  possess  70  percent  of  the  world's 
oil  reserves.  I  think  my  colleagues  will 
agree  that  this  is  a  prescription  for 
economic  disaster. 
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Many  will  argue  that  because  of 
what  Is  happening  in  the  Middle  East 
we  need  to  develop  our  domestic  con- 
ventional energy  resources.  Clearly, 
this  is  a  course  we  must  pursue.  How- 
ever, to  continue  to  focus  only  on 
fossil  fuels  is  incredibly  shortsighted. 
We  have  at  our  disposal  vast  amounts 
of  untapped  renewable  energy  sources 
such  as  solar,  wind,  and  geothermal 
energy.  These  resources  must  be  devel- 
oped. The  recent  glut  in  the  world 
supply  of  oil  and  resulting  drop  in 
prices  has  resulted  in  complacency  in 
developing  these  energy  sources.  Ac- 
cording to  an  article  that  appeared  in 
the  National  Journal  last  year.  West 
Germany  in  1989  with  an  economy  a 
fourth  the  size  of  the  United  States', 
spent  approximately  $140  million  on 
research  on  renewable  energy  sources. 
The  United  States,  that  same  year, 
spent  approximately  $125  million. 
India,  whose  economy  is  one-twentieth 
the  size  of  ours,  spent  approximately 
$178  million. 

Nine  percent  of  our  total  U.S.  energy 
demand  currently  comes  from  alterna- 
tive energy  sources.  If  this  country 
were  to  undertake  an  aggressive  pro- 
gram to  implement  renewable  energy 
programs,  one-fifth  of  the  total  energy 
demand  of  this  country  could  be  met 
from  these  sources. 

The  development  of  renewable  re- 
sources is  only  part  of  the  answer.  We 
also  need  to  undertake  aggressive 
energy  conservation  measures  as  well. 
What  happened  today  in  the  Middle 
East  reinforces  the  need  for  the 
Senate  to  pass  legislation  introduced 
by  our  distinguished  colleague  from 
Nevada.  Senator  Bryan,  which  would 
increase  fuel  economy  standards  in 
automobiles.  Two-thirds  of  the  oil  we 
use— 25  percent  of  the  total  oil  burned 
in  the  free  world— goes  into  U.S.  trans- 
portation. The  current  Caf6  standard, 
instituted  in  1975  has  resulted  in  dou- 
bling of  the  fuel  economy  of  automo- 
biles in  this  Nation— from  an  average 
of  13  miles  per  gallon  in  1973  to  26  in 
1987.  This  has  resulted  in  a  savings  of 
2.5  million  barrels  of  oil.  The  Caf6 
standards  contained  in  the  Bryan  bill, 
will  save  an  additional  49.1  billion  gal- 
lons in  fuel. 

We  must  not  allow  ourselves  to  be 
lulled  by  the  soothing  sounds  of  Hus- 
sein's apparent  compromise  moves.  We 
must  not  forget  that  it  was  the 
"Butcher  of  Baghdad"  who  gassed  his 
people,  fought  a  decade-long  war  with 
one  Arab  neighbor  and  who  began  to 
bully  other  neighbors.  We  must  not 
forget  that  Hussein,  like  Hitler,  cannot 
be  bought  off.  First.  Hussein  wanted 
higher  oil  prices.  He  got  them.  Next, 
he  said  he  wanted  negotiations  with 
Kuwait.  He  got  the  talks,  but  broke 
them  off.  Now,  he  wants  Kuwait.  We 
do  not  know  where  Hussein  will  stop. 
He  must  not  keep  Kuwait.  We  must  do 
all  that  we  can  to  ensure  that  this 
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madman  stops  getting  everything  that 
he  wants. 

Let  me  say.  Mr.  President,  the  time 
has  come,  as  the  junior  Senator  from 
New  York  pointed  out  last  week— and 
I  was  pleased  to  support  his  resolution 
at  the  time— that  the  time  has  come  to 
send  that  signal.  And  we  must  be  firm 
now  and  we  must  not  rule  out  some  se- 
lective—I  underscore  selective— mili- 
tary preemptive  action  toward  this  ab- 
solutely irresponsible  person  who  is 
leading  this  country  and  that  part  of 
the  world  to,  perhaps,  a  disaster. 

We  are  not  facing  a  rational  leader 
here.  We  are  facing  someone  similar  to 
Mr.  Qadhafi  of  Libya,  someone  who  is 
willing  to  persecute  and  diminish  and 
murder  his  own  people  so  that  he  can 
foster  his  own  national  interest  and 
international  interests.  This  man  used 
chemical  weapons  against  his  own 
t>eople.  I  happened  to  be  in  Turkey 
just  1  year  ago  this  month  and  wit- 
nessed some  of  those  people  that  es- 
caped, that  were  not  killed  by  this 
man's  chemical  weapons,  the  Kurds, 
Iraqi  Kurds. 

This  is  something  that  we  cannot 
ignore.  It  is  a  human  rights  violation. 
What  this  President  has  done  has  got 
to  be  responded  to  by  the  United 
States  and  the  world  community. 

I  thank  the  chairman  of  the  commit- 
tee for  yielding  me  this  time. 

Mr.  HELMS.  Mr.  President,  I  yield  4 
minutes  to  the  distinguished  Senator 
from  New  York  [Mr.  D'Amato]. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  4  minutes. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
North  Carolina  [Mr.  Helms]  for  his 
leadership  in  this  area,  and  also  my 
good  friend.  Senator  Pell,  and  his 
committee. 

Mr.  President,  appeasement  has 
never  curbed  the  appetites  of  despots 
such  as  Hitler  and  Hussein.  And.  yes. 
Mr.  President,  we  are  responsible 
today  for  what  has  taken  place.  You 
see.  Mr.  President,  the  Frankenstein 
monster  that  we  helped  create  is  Hus- 
sein, and  it  is  time  that  we  pulled  the 
plug  on  him. 

Mr.  President,  we  fed  him.  We  built 
this  monster.  We  traded  with  him.  We 
gave  him  technology.  We  allowed  the 
world  community  and  this  Nation's 
chemicals  to  go  there,  so  that  he  could 
be  the  threat  that  he  is  today. 

We  purchased  his  oil  so  that  he 
could  buy  the  arms,  and  with  indiffer- 
ence, we  stood  aside  and  cheered  him 
on.  Yes;  just  as  if  it  were  those  who 
cheered  on  Hitler  because  they  said  he 
was  the  answer  to  communism.  We 
cheered  him  on  when  he  was  fighting 
the  Ayatollah  Khomeini.  It  made  no 
difference  to  us  who  started  the  war. 

When  the  Stark  was  sunk  and  38 
American  boys  lost  their  lives,  what 
did  we  say?  Oh.  an  accident. 


We  sent  him  grain  to  feed  his 
people,  so  that  we  could  feed  our  piggy 
banks.  And  last  week,  it  was  a  disgrace 
on  this  Senate  to  have  to  fight  to  get 
us  to  say  cut  off  credits.  All  the  boys 
in  the  oil  patch  were  worried,  the  boys 
in  the  agripatch  were  worried. 

You  are  never  going  to  defeat  evil, 
and  that  is  what  this  man  is,  unless 
you  stand  up  to  it.  Tonight,  look  how 
many  will  vote,  100  to  zero,  and  say, 
oh,  we  stood  up  against  aggression. 
Nonsense. 

In  this  same  body,  we  quivered  in 
1982  when  a  brave  country  took  Iraq 
and  destroyed  the  nuclear  reactor. 
God  help  humanity  if  this  man  had 
the  ability  to  deliver  atomic  weapons 
like  he  would  like  to  have.  We  shud- 
dered, we  condemned,  the  world  con- 
demned Israel  for  knocking  out  that 
reactor.  We  owe  an  apology  to  man- 
kind for  our  indifference  just  as  we  did 
as  it  related  to  Hitler.  What  do  we  do 
know?  Oh,  we  have  sanctions.  Our 
State  Department  is  really  going  to 
work,  or  our  Government  is  really 
going  to  work  to  make  sure  that  these 
sanctions  enjoy  the  support  of  all  of 
our  so-called  allies. 

I  am  sick  and  tired,  for  one,  to  have 
so-called  allies  not  help  us  out.  They 
better  join  in  with  us. 

I  will  tell  you  something.  We  need  a 
blockade,  and  this  resolution  talks 
about  that.  We  need  an  economic 
blockade  and  we  should  talk  to  the 
Tiu-ks  in  that  pipeline.  Let  this  guy 
drown  in  that  sea  of  oil  that  he  now 
has.  We  want  Kuwait  back.  And  not 
just  with  a  puppet  Government.  We 
want  his  troops  out  of  there  and  we 
want  the  families  that  ruled  to  be  rein- 
stated. 

But  I  have  to  tell  you  something.  I 
do  not  know  whether  we  have  the  guts 
to  do  it.  Are  we  going  to  stand  up  to 
the  Japanese?  They  furnished  all  the 
lobbyists.  They  have  got  all  the  big 
law  firms.  Are  we  «oing  to  allow  them 
just  to  say:  "Oh,  sorry,  we  are  going  to 
do  what  is  best  for  ourselves"? 

We  need  a  blockade.  We  have  to  be 
in  the  leadership.  We  need  the  world 
community  working  with  us. 

It  is  time  we  put  an  end  to  the 
Frankenstein  that  we  created. 

Yes,  Mr.  President,  we  will  agree  to 
this  resolution.  But  I  am  ashamed  of 
our  lack  of  action,  not  just  a  week  ago 
but  over  a  period  of  time.  The  expedi- 
ence of  politics  has  ruled,  to  our 
shame.  Today  we  are  in  the  situation 
we  are  in  as  a  result  of  that. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for  1 
minute. 


UMI 
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Mr.  COHEN.  Mr.  President,  many 
years  ago  one  of  my  mentors  gave  me 
a  watch  upon  the  termination  of  my 
employment.  It  had  three  Latin  words. 
The  words  virtute  non  verbis,  meaning 
"deeds  and  not  words." 

Unfortunately,  too  often  as  it  per- 
tains to  Iraq  and  other  types  of  dicta- 
tors, Saddam  Hussein,  we  have  passed 
resolutions— more  words,  few  deeds. 

Each  time  we  talk  about  sanctions 
they  are  undercut  by  a  failure  on  the 
part  of  our  allies  to  support  that  par- 
ticular effort. 

There  is  a  writer  I  am  familiar  with, 
William  Inge.  He  says,  "It  is  useless 
for  the  sheep  to  pass  resolutions  in 
favor  of  vegetarianism,  while  the  wolf 
remains  of  a  different  opinion." 

I  thii^c  it  is  important  to  remember 
we  can  pass  all  the  resolutions  we 
want  to  this  evening.  Unless  we  are 
willing  to  take  firm  action  then  the 
words  will  be  meaningless  and  we  will 
not  have  the  deeds  to  match  the 
words. 

I  hope  this  is  not  simply  an  empty 
resolution;  that  we  take  action  to 
follow  up  these  words. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent Senator  Packwood  be  added  as  a 
cosponsor. 

I  yield  3  minutes  to  the  distin- 
guished Senator  from  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Alaska  is  recognized  for 
3  minutes. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues. Senator  Peix  and  Senator 
Helms.  I  want  to  remind  my  col- 
leagues, yesterday  we  were  importing 
approximately  700,000  barrels  a  day  of 
oil  from  Iraq.  We  were  the  largest  pur- 
chasers, Mr.  President.  And  we  were 
committed  to  purchase  a  million  bar- 
rels by  the  end  of  this  month. 

We  have  seen  oil  increase  $5  a  barrel 
within  the  last  10  days.  We  have  also 
seen  Iraq  acquire  an  additional  12  per- 
cent of  the  oil  reserves  of  the  world. 
Not  only  the  oil  reserves  but  the  pro- 
duction capability. 

He  formerly  had  approximately  14 
percent  in  Iraq.  By  picking  up  Kuwait 
it  gave  him  a  total  of  approximately 
24  percent. 

Mr.  President,  he  is  marching  on  to 
Saudi  Arabia,  make  no  mistake  about 
it.  If  he  acquires  the  oil  productive  ca- 
pability of  that  nation  that  will  give 
him  another  20  percent.  He  will  be 
then  in  control  of  nearly  50  percent  of 
the  oil  reserves  of  the  Mideast,  which 
are  the  largest  in  the  world,  and  ap- 
proximately 50  percent  of  the  produc- 
tion of  that  area. 

I  had  an  opportunity  to  meet,  with  a 
number  of  my  colleagues,  with 
Saddam  Hussein.  There  is  no  question 
in  my  mind  he  will  go  on  for  the  brass 
ring.  The  question  of  a  blockade:  yes. 


We  must  take  a  stand  now  because  re- 
ality is  staring  us  in  the  face.  We 
caimot  escape  it. 

Mr.  President,  OPEC  has  fed  us 
cheap  oil  like  a  drug  dealer,  developing 
a  dependency.  Make  no  mistake  about 
it,  like  a  drug  addict,  nearly  40  percent 
dependent  on  Mideast  oil,  we  will  be 
willing  to  pay  anjrthing  to  keep  the  oil 
flowing  to  the  United  States  and  our 
allies.  Just  like  a  drug  addict  whose 
body  is  wasting  away,  so  is  our  domes- 
tic oil  industry  and  our  energy  securi- 
ty. 

It  is  my  hope,  Mr.  President,  that 
the  rationale  as  a  consequence  of  this 
crisis  will  lead  us  to  achieve  a  commit- 
ment to  energy  independence  for  this 
Nation  by  bringing  in  some  of  our 
frontier  areas  and  Alaska  is  part  of 
those  frontier  areas. 

Mr.  President,  I  have  a  few  further 
thoughts  on  this  subject. 

The  Iraq  invasion  of  Kuwait  focused 
national  attention  on  how  dependent 
our  Nation  has  become  on  foreign  oil 
imports.  Actions  of  last  24  hours  have 
raised  serious  questions  about  U.S. 
energy  security. 

Presidential  order  requires  a  total 
embargo  on  all  purchases  of  petroleum 
and  petroleum  products  from  Iraq. 
Further,  U.S.  oil  companies  cannot 
purchase  Iraqi  oil  for  export  through 
a  third  country. 

Will  ban  on  imports  extend  to 
Kuwait  oil  now  that  Iraq  controls 
those  fields? 

What  is  the  U.S.  obligation  to  keep 
oil  flowing  through  the  Persian  Gulf? 
Dedication  of  7th  fleet?  What  actions 
will  we  have  to  take  to  secure  oil  sup- 
plies? 

Should  the  United  States  take  any 
further  steps  to  protect  other  Persian 
Gulf  oil  producers?  For  example, 
Saudi  Arabia— or  small  states  like  the 
United  Arab  Emirates? 

What  is  status  of  U.S.-flagged  tank- 
ers? Will  those  tankers  be  seized  under 
the  provisions  of  the  executive  order 
freezing  Kuwaiti  assets? 

WUl  OPEC  policies  be  controlled  by 
gun  diplomacy  in  the  future?  Will 
OPEC  now  become  a  tool  of  Iraq? 

What  will  be  required  to  protect  the 
flow  of  oil  to  countries  like  Japan— 
which  receives  59  percent  of  its  oil 
from  the  Middle  East? 

This  was  not  without  warning.  May 
28  Arab  League  summit  Key  Note 
speech— Saddam  Hussein  called  on 
fellow  Arab  leaders  to  declare  that 
strong  support  for  Israel  "precludes 
American  friendship  with  the  Arabs" 
and  suggested  using  oil  as  a  lever  to 
force  a  change  in  U.S.  policy  in  the 
Middle  East. 

Hussein  said,  "We  have  to  announce 
in  the  loudest  voice  possible  that 
nobody,  and  I  repeat  nobody  •  •  •  has 
the  right  to  enjoy  our  resources  while 
it  opposes  us.  What  I  am  calling  for  is 
to  employ  all  our  resources  and  poten- 


tial, and  if  we  do  that,  we  do  not  need 
battles." 

Decreasing  oil  security  is  a  serious 
problem:  Oil  is  a  powerful  geo-political 
weapon.  Oil  embargoes  are  not  relics 
of  the  past.  Soviet  Union  effectively 
embargoed  Lithuania.  Embargo  of 
1973  by  countries  providing  only  6  per- 
cent of  U.S.  oil  supplies.  Today  those 
same  countries  provide  30  percent  of 
U.S.  oil  supplies.  Persian  Gulf  alone 
provides  17  percent  of  U.S.  supply. 
Compare  this  with  3  percent  in  1985. 

Iraq  oil  statistics:  Iraq  is  second  only 
to  Saudi  Arabia  in  oil  reserves.  Iraq 
exports  2.7  million  barrels  [>er  day. 
Iraq  provides  600,000  barrels  per  day 
to  United  States.  This  might  have 
gone  up  to  1  million  barrels  this 
month.  United  States  is  Iraq's  largest 
oil  customer.  United  States  obtains  8 
to  10  percent  of  oil  imports  from  Iraq. 
Japan  obtains  5  percent  of  oil  imports 
from  Iraq.  Western  Europe  obtains  10 
percent  of  oil  imports  from  Iraq. 

Kuwait  oil  statistics:  Kuwait  exports 
1.8  million  barrels  per  day.  Kuwait 
provides  120,000  barrels  per  day  to 
United  States.  United  States  obtains 
less  than  2  percent  of  oil  imports  from 
Kuwait.  Japan  obtains  6  percent  of  oil 
imports  from  Kuwait.  Western  Ehirope 
obtains  almost  5  percent  of  oil  imports 
from  Kuwait. 

Problem  of  U.S.  oil  dependency: 
United  States  consumes  16  million  bar- 
rels of  oil  per  day.  Produces  7.4  barrels 
per  day.  In  January  1990  United 
States  imported  9.13  million  barrels 
per  day.  We  are  over  50  percent  de- 
pendent on  other  countries. 

Increased  world  oil  prices  affect  the 
U.S.  trade  deficit:  The  U.S.  trade  defi- 
cit is  $109  billion.  Oil  imports  last  year 
amounted  to  $45  billion— 40  percent  of 
our  trade  deficit.  We  spend  twice  as 
much  on  foreign  oil  imports  as  on  Jap- 
anese cars.  Trade  deficit  with  OPEC 
countries  tripled  in  the  last  year.  $475 
million  to  $1.8  billion. 

The  cost  of  our  military  obligations 
is  a  real  cost  of  imported  oil:  Costs  in- 
curred to  protect  Persian  Gulf  oU  over 
$14  billion  in  1987.  Taking  military 
costs  into  account,  this  oil  costs  over 
$52  per  barrel—over  three  times  its 
nominal  cost.  Carrier  Independence  is 
now  headed  toward  the  Gulf. 

We  also  must  consider  the  unmeas- 
urable  cost  of  imported  oil:  Tragic  loss 
of  37  American  seamen  aboard  the 
U.S.S.  Stark.  Should  not  let  our 
energy  policy  failures  cost  us  young 
American  lives  in  securing  a  supply  of 
oil  from  the  Middle  East? 

Indicators  of  a  failure  to  have  a  for- 
ward looking  energy  policy: 

First.  Drop  in  U.S.  oil  production: 
U.S.  oil  production  is  at  its  lowest 
point  in  26  years— currently  7.4  million 
barrels  per  day  and  dropping.  Dropped 
over  500,000  barrels  per  day  since 
early  1986  (20  percent  reduction). 
Prudhoe  Bay  production  dropped  10 
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percent  in  1989.  Future  U.S.  crude  oil 
production  could  fall  4  million  barrels/ 
day  by  2010. 

Second.  Increase  in  U.S.  oil  imports: 
U.S.  imports  higher  now  than  during 
the  oil  crises  of  the  1970's.  The  1989 
yearly  average  for  United  States  was 
46  percent  of  consumption.  January  of 
1990,  imports  reached  a  record  54  per- 
cent. Predictions  for  2010  call  for  im- 
ports of  54  to  67  percent  of  consump- 
tion. 

What  are  we  doing  to  reduce  our  de- 
pendence on  imported  oil?  Withdrawn 
over  two-thirds  of  our  public  lands 
from  mineral  leasing.  Moratoriums  on 
leasing  in  off-shore  areas.  Chukchi  Sea 
OCS  oil  lease  area  may  contain  bil- 
lions of  barrels  of  oU. 

TransAlaska  Pipeline  flow  is  declin- 
ing. Capacity  of  2.1  million  barrels  per 
day— 28  percent  of  U.S.  production. 
Now  carrying  1.7  million  barrels  per 
day— declining  10  percent  per  year.  In 
year  2000  flow  will  have  decreased  to 
500,000  barrels  per  day  without  new 
discoveries.  At  current  prices.  300.000 
barrels  per  day  is  necessary  to  operate 
pipeline— if  not  operating,  law  requires 
line  to  be  removed. 

ANWR  remains  off-limits:  ANWR 
could  reduce  the  U.S.  trade  deficit  by 
some  $90  billion.  ANWR  is  19  million 
acres,  size  of  the  State  of  South  Caro- 
lina, less  than  one-tenth  of  1  percent 
would  be  impacted  at  full  production. 
Average  estimates  are  3.4  billion  bar- 
rels of  reserves.  Advances  in  oil  tech- 
nologies—small footprint.  Endicott, 
sixth  largest  U.S.  oilfield  in  the  United 
States— producing  110,000  barrels  per 
day.  Footprint  of  only  55  acres,  the 
size  of  a  small  family  farm. 

Increasing  consumption  and  decreas- 
ing capacity  world  wide  put  Saddam 
Hussein  in  the  drivers  seat. 

Middle  East  is  already  producing  in 
excess  of  90  percent  of  capacity— limi- 
tation is  infrastructure:  Producing  23 
to  24  million  barrels  per  day.  OPEC 
sustainable  capacity  today  is  little  in 
excess  of  25  million  barrels  per  day. 
The  call  on  OPEC  is  growing  at  over  a 
million  barrels  per  day  each  year.  Will 
soon  reach  capacity— with  supply 
shortages  and  price  shocks. 

Changing  political  and  economic 
structure  of  Soviet  Union  and  Eastern 
Europe:  The  Soviet  Union  is  the 
world's  largest  oil  producer— 11.4  mil- 
lion barrels  per  day.  Soviet  Union  is  a 
major  supplier  of  oil  to  the  United 
States.  Upheavals  in  U.S.S.R.  de- 
creased production  300,000  to  400,000 
barrels  per  day  in  1990  after  declining 
by  a  similar  amount  in  1989.  Soviets 
less  willing  to  provide  cheap  oil  to 
Eastern  Eiiropean  neighbors.  East  Eu- 
ropean countries  rely  more  on  world 
market  oil  supplies.  More  productive 
Eastern  Europe  will  demand  more  oil 
in  future. 

Growth  in  oil  consumption  in  the 
Far  East:  Japan  increasing  oil  demand 
4  to  5  percent  per  year.  Developing 


Far  East  increasing  oil  demand  6  to  10 
percent  per  year. 

CONCLUSION 

OPEC  has  fed  us  cheap  oil  like  a 
drug  dealer  developing  a  dependency. 
Just  like  a  drug  addict,  at  nearly  40 
percent  dependent  on  Middle  East  oil, 
we  will  be  willing  to  pay  anything  to 
keep  the  oil  flowing.  And  just  like  a 
drug  addict  whose  body  is  wasting 
away,  so  too  is  our  domestic  oil  indus- 
try and  our  energy  security. 

What  price  are  we  willing  to  pay  if 
Saddam  Hussein  increases  the  price  of 
oil  or  turns  off  the  tap?  What  sacrific- 
es will  have  to  be  made  with  an  oU 
supply  reduced  by  40  percent?  Will 
more  American  lives  be  lost? 

These  are  important  questions 
which  this  body  must  address. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent notwithstanding  the  unanimous- 
consent  agreement  as  to  time,  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Specter],  be  recognized  for  10 
minutes  and  that  will  conclude  all  of 
our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  7V4 
minutes. 
Mr.  HELMS.  I  understand. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  is  recog- 
nized for  10  minutes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished ranking  member.  The  balance 
of  the  7%  minutes  will  be  adequate.  I 
thank  my  colleague  very  much. 

Mr.  President,  the  resolution  which 
is  before  the  Senate  is  a  very  signifi- 
cant resolution  because  it  calls  for  a 
blockade,  which  is  an  act  of  war.  It 
calls  further  for  additional  multilater- 
al actions,  involving  air,  sea,  and  land 
forces  as  may  be  needed  to  maintain 
or  restore  international  peace  and  se- 
curity in  the  region. 

This  is  a  very  important  resolution, 
Mr.  President.  I  have  reread  the 
Tonkin  Gulf  resolution  which  was 
passed  on  August  10.  1964.  I  find  cer- 
tain substantial  similarities  between 
the  Tonkin  Gulf  resolution  and  this 
resolution.  We  all  know  of  the  conse- 
quences of  the  Tonkin  Gulf  resolution; 
authorizing  what  was  in  effect  the 
Vietnam  war. 

Mr.  President,  it  is  my  hope  that  we 
will  not  have  to  undertake  the  forceful 
measures  called  for  in  this  resolution. 
The  President  acted  very  promptly 
today  in  his  acting  to  institute  an  em- 
bargo, total  economic  sanctions.  The 
Prime  Minister  of  Great  Britain.  Mar- 
garet Thatcher  later  today  joined 
President  Bush.  If  our  allies  take  the 
same  action,  then  Iraq  may  have  all  of 
its  oil  to  itself.  If  it  has  all  of  its  oU  to 
itself  it  will  not  be  worth  very  much,  if 
anything.  That  may  resolve  the  issue. 
But.  if  necessary,  this  is  a  forceful 
statement  by  the  Senate  about  a 
blockade  which  could  quarantine  and 
cut  off  Iraq  totally,  and  the  multina- 
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tional  action  has  the  potential  to  be 
very  effective  indeed. 

Mr.  President,  I  think  it  is  unfortu- 
nate that  we  have  not  drawn  the  line 
before  or  have  not  spoken  forcefully 
and  backed  up  our  words  with  action 
with  respect  to  the  problem  of  OPEC 
generally.  There  is  an  agreement 
among  the  OPEC  nations  to  restrain 
the  production  of  oil  and  thereby  to 
raise  the  price  in  an  artificial  way. 

If  that  were  to  be  done  in  the  United 
States,  it  would  be  a  violation  of  our 
antitnist  laws  which  prohibit  conspir- 
acies in  restraint  of  trade.  But  we  do 
not  have  the  authority  to  impose  our 
antitrust  laws  on  foreign  sovereign 
governments. 

We  should  say,  Mr.  President,  and 
very  forcefully,  that  there  is  a  funda- 
mental value,  so  far  as  the  United 
States  sees  it,  that  we  condemn  re- 
strains of  trade  and  we  condemn 
agreements  to  raise  artificially  the 
price  of  oil  to  our  detriment.  The  sanc- 
tion that  we  could  employ.  Mr.  Presi- 
dent, is  when  that  is  done  by  the 
OPEC  nations— many  of  them  our 
good  friends— we  should  retaliate  eco- 
nomically so  that  for  every  dollar  they 
seek  to  gain,  we  ought  to  be  sure  they 
pay  a  dollar  or  two  or  three  so  that  we 
say  to  them:  This  is  a  fundamental 
American  value,  a  value  shared  in  the 
Western  World,  and  we  simply  are  not 
going  to  tolerate  it. 

Then  there  would  be  less  incentive 
for  Iraq  to  take  action  against  Kuwait 
or  the  United  Arab  Emirates  in  order 
to  enforce  the  OPEC  agreement. 
Therefore,  had  we  acted  at  an  earlier 
stage,  we  might  have  avoided  the  un- 
derlying basis  for  the  action  that  Iraq 
has  taken. 

But  there  is  no  question,  Mr.  Presi- 
dent, about  the  need  for  very  positive 
and  very  swift  action  in  these  prem- 
ises. It  was  just  a  week  ago  tonight 
that  the  Senate  debated  a  resolution 
on  sanctions.  We  agreed  to  it  the  next 
morning,  Friday  morning.  It  is  less 
than  24  hours  since  this  news  broke  in 
the  United  States  and  I  believe  this  is 
an  important  line  to  be  drawn  and  a 
important  resolution  to  be  pursued. 

I  thank  the  Chair  and  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  remainder  of 
his  time.  The  Senator  from  Rhode 
Island  has  10  minutes  remaining. 

Mr.  PELL.  Mr.  President,  how  much 
time  does  the  minority  have? 

The  PRESIDING  OFFICER.  The 
minority  has  2Vi  minutes. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
Mr.  Ford,  the  Senator  from  Kentucky, 
be  added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Texas. 
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Mr.  BENTSEN.  I  say  to  the  Senator 
from  Rhode  Island  I  wish  to  be  added 
as  a  cosponsor. 

Mr.  CHAPEE.  Mr.  President.  I  also 
ask  to  be  added  as  a  cosponsor. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Bentsen  and  Senator  Chafee  be  added 
as  cosponsors  of  the  amendment. 

I  yield  to  the  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  also 
wish  to  be  added  as  a  cosponsor. 

Mr.  PELL.  I  am  delighted  to  ask 
unanimous  consent  to  add  the  Senator 
from  Maine,  and  the  Senator  from 
Connecticut,  [Mr.  Lieberman]  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Seiuitor  from  Connecticut  [Mr.  Lie- 
berman]  and  the  Senator  from  Maine 
[Mr.  Cohen]  are  added  as  cosponsors. 

Mr.  PELL.  And  the  Senator  from 
Nevada  also. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  also  added  as 
a  cosponsor. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL.  Yes,  I  am  happy  to  yield. 

Mr.  McCLURE.  While  everyone  is 
joining  together  in  this  act  of  condem- 
nation, and  the  senior  Senator  from 
Idaho  Joins  in  that  condemnation  in 
the  actions  of  this  Government  of  Iraq 
in  invading  Kuwait.  I  want  to  call  at- 
tention to  just  a  couple  of  things  we 
should  be  a  little  more  cautious  about. 

The  Senate  blusters  and  blows. 
Nothing  can  be  more  dangerous  to  the 
security  of  our  country  today  than 
blustering  and  blowing  and  doing 
nothing.  I  commend  the  Senator  from 
Maine  for  having  pointed  out  a 
moment  ago  that  actions  are  more  im- 
portant than  words.  Unfortunately, 
the  Senate  is  more  adept  in  their 
words  than  affirmative  action. 

Some  of  the  allegations  in  the  reso- 
lution are.  in  my  opinion,  unfortunate 
because  they  are  not  proven  allega- 
tions and  they  are  given  as  statements 
of  fact  when,  as  a  matter  of  fact,  we  do 
not  know  whether  they  are  factual  or 
not.  We  do  know  the  fact  of  the  inva- 
sion. 

Second,  I  am  not  going  to  say  to  my 
friend  what  I  have  been  trying  to  say 
for  years  with  respect  to  oil  policy. 
But  where  are  all  these  people  today 
who  are  condemning  the  actions  of 
Iraq  and  worrying  about  oil?  Where 
were  they  when  we  were  voting  on 
Federal  policies  with  respect  to  domes- 
tic production  of  oil?  Where  were  they 
when  we  were  voting  wilderness  desig- 
nations and  OCS  moratoriums  and 
bans  on  exploration  in  Alaska  because 
we  created  the  conditions  under  which 
this  man  can  now  operate? 

Let  us  be  very  cautious  when  we 
start  talking  about  the  use  of  military 
force,  that,  indeed,  we  better  mean  it 
or  we  better  not  say  it.  Nothing  could 
be  more  dangerous  to  the  security  of 


this  country  than  to  start  an  action 
and  then  not  follow  through  on  it. 

Finally,  Mr.  President,  I  agree  with 
the  call  for  multilateral  force  and  mul- 
tilateral action.  We  caimot  do  it  alone. 
Let  us  have  no  illusions  about  that. 
We  caimot  do  it  alone,  either  economi- 
cally nor  militarily.  There  are  many  in 
this  world  who  would  like  the  United 
States  once  again  to  bear  all  of  the 
burden.  It  will  not  work.  We  have  to 
have  the  support  of  our  friends  and 
allies  in  the  world. 

I  hope  this  action  is  not  the  end  of 
what  we  do  in  this  Senate  or  in  this 
country.  I  hope  we  are  able  to  get  the 
support  of  the  people  who  are  notably 
absent,  both  within  this  Congress, 
within  this  administration,  and  within 
the  Western  World  in  our  alliance  to 
bring  about  a  more  peaceful,  more 
stable,  more  prosjserous  economy. 

I  thank  the  Chair,  and  I  thank  the 
Senator  for  yielding  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  6  min- 
utes. The  Senator  from  North  Caroli- 
na has  2Vi  minutes. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  PELL.  I  yield  3  minutes  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Thank  you. 

Mr.  President,  what  we  are  looking 
at  here  is  a  situation  where  a  man  has 
been  able  by  force  to  seize  control  of 
Kuwait,  which  will  make  him,  in  my 
opinion,  the  largest  oil  producer  in  the 
world.  Moreover,  he  is  right  up  against 
Saudi  Arabia.  There  is  no  question  in 
my  mind  but  that  that  is  his  next 
target.  If  he  takes  over  that  nation 
and  then  the  Emirates  with  the  kind 
of  power  that  he  has,  he  is  going  to 
have  the  entire  world's  economy 
within  his  grasp.  He  is  an  evil  man;  he 
is  a  cruel  man.  He  has  practiced  geno- 
cide on  his  own  people,  and  has  shown 
his  willingness  to  engage  in  chemical 
warfare. 

I  was  thinking  back  to  only  some  3 
years  ago  when  I  introduced  in  this 
body  a  measure  called  peril  point  legis- 
lation to  say  that  the  President  of  the 
United  States  should  have  to  propose 
a  plan  for  conservation,  for  increased 
production  within  our  own  country, 
for  alternative  fuels  in  order  to  devel- 
op independence  on  energy  for  this 
Nation.  I  said  that  if  we  did  not  do 
that,  that  we  were  going  to  be  in  just 
the  kind  of  situation  we  are  in  today.  I 
can  recall  I  finally  received  41  votes 
for  it,  but  I  had  the  adamant  opposi- 
tion of  the  administration  at  that 
time. 

What  have  we  seen  happen  in  the 
last  3  years?  We  have  seen  restrictions 
on  cars,  to  get  better  gasoline  mileage, 
reduced.  We  have  seen  in  the  last  8 
years  a  situation  where  when  we  had 
temperature     controls     for     Federal 


buildings,  to  try  to  force  greater  con- 
servation in  both  winter  and  summer, 
we  have  seen  those  lessened.  We  have 
turned  away  from  some  of  the  prac- 
tices that  would  have  continued  to 
build  further  independence  for  us  in 
this  country.  We  have  tried  time  and 
time  again  to  put  further  incentives  in 
to  try  to  encourage  drilling  for  oil  and 
gas  in  our  country  and  have  not  been 
able  to  accomplish  it  to  the  extent 
that  it  is  absolutely  necessary. 

What  we  have  seen  today  is  an  in- 
crease in  the  price  of  oil,  and  an  in- 
crease in  the  price  of  gas.  In  the  short 
rum.  they  help  the  energy  industry  in 
this  country,  but  in  the  long  nm.  it  is 
a  very  dangerous  situation  for  our 
country. 

This  kind  of  an  increase  and  what 
will  become  a  controlled  price  increase 
in  the  Middle  East  by  President 
Saddam  Hussein  will  be  one  that  will 
tip  this  country  toward  increasing  in- 
flation, will  tip  this  country  toward 
the  depth  of  a  recession,  and  will  add 
very  much  to  decline  in  the  standard 
of  living  of  our  people. 

His  greatest  vulnerability  is  that  he 
is  heavily  in  debt  and  he  must  have 
cash  and  he  must  have  income.  What 
we  must  have  is  a  coordinated  boycott 
for  all  of  his  products  in  order  to  bring 
him  to  heel. 

Mr.  HELMS.  Before  yielding  to  the 
Senator  from  New  Mexico,  let  me 
thank  the  Senator  from  Texas  and  the 
able  Senator  from  Idaho  [Mr. 
McClure].  Tou  have  counseled  this 
Senate  well.  I,  for  one,  appreciate 
what  you  have  said.  I  appreciate  what 
Senator  Cohen  has  said,  and  if  we  do 
not  leam  from  this  episode,  we  are 
dumb. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  How  much  time  do 
I  have.  Mr.  President? 

The  PRESIDING  OFFICER.  Two 
minutes  18  seconds. 

Mr.  DOMENICI.  Mr.  President,  I 
agree  with  the  distinguished  Senator 
from  Texas,  the  United  States  should 
leam  from  this  incident  with  reference 
to  our  growing  energy  dependence. 
Obviously,  10  years  ago,  we  were  wor- 
ried about  the  fact  that  we  were  im- 
porting so  much  oil.  We  have  now  for- 
gotten about  all  that.  I  am  hopeful 
that  we  will  be  reminded  of  it  because 
of  what  is  occurring  in  the  Middle 
East,  and,  Mr.  President,  the  fact  that 
we  might  be  once  again  hostage  to 
someone  who  will  cause  the  price  of  oil 
to  increase  such  that  it  will  sap  our 
economy  dry. 

Obviously,  tonight  we  are  here  to 
support  the  President  of  the  United 
States  and  to  urge  all  our  friends  in 
the  world  to  support  him  and  us  in  an 
effort  to  see  to  it  that  the  actions 
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which  we  have  seen  last  night  and 
today  are  reversed  and  that  Hussein  is 
forced  to  change  his  way  of  doing  busi- 
ness. 

We  now  have  one  man  with  a  huge 
army  sitting  in  the  middle  of  50  per- 
cent of  the  world's  oil,  and  he  has  put 
himself  there  by  force.  Obviously,  if 
we  do  not  build  up  the  strength  and 
the  vigor  of  those  other  countries  that 
are  now  at  his  mercy,  they  are  going 
to  either  capitulate,  or  he  will  see  to  it 
that  either  directly  or  indirectly  he 
controls  them. 

Much  has  been  said  about  the  kind 
of  person  that  he  is,  and  I  will  not 
repeat  that  because  everyone  knows 
what  kind  of  person  we  are  dealing 
with.  But  I  am  hopeful  that  we  will 
not  let  this  man  with  that  tremendous 
army  dictate  the  future  of  the  D.S. 
economy  and  of  the  free  world's  econ- 
omy. He  might  do  that  if  we  do  not 
put  an  end  to  his  kind  of  tjrranny. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

All  time  has  expired  under  the  con- 
trol of  the  Senator  from  North  Caroli- 
na. 

The  Senator  from  Rhode  Island  has 
3  minutes  remaining. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Breaux.  Sasser,  and  Inouye  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  yield  1 
minute  to  my  colleague  from  Rhode 
Island. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Simpson  and  Senator  Dohenici  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  want  to  thank  my 
colleague. 

First  of  all.  we  all  acknowledge  that 
Saddam  Hussein  is  a  crafty  and  a  dan- 
gerous individual.  The  threat  to  Saudi 
Arabia,  of  course,  is  now  the  next 
great  danger  point  that  is  showing  up 
in  that  area. 

This  resolution.  I  hope  everybody 
will  take  note  of,  concentrates  on  mul- 
tilateral actions.  This  is  the  direction 
that  the  President  is  leading  us.  I  do 
hope  that  we  can  enlist  the  support  of 
those  other  nations  that  have  interest 
in  that  area. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  We.  in  the  United 
States,  are  required  to  do  our  part,  but 
it  must  be  a  multinational  effort. 

I  thMik  the  Senator. 

Mr.  PELL.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Maine 
[Mr.  COHKN]. 

Mr.  COHEN.  Mr.  President,  it  is 
clear  from  the  debate  there  have  been 
two  policies  pursued.  One  is  a  policy  of 
appeasement;   we   thought   we   could 
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purchase  peace  through  weakness. 
The  second  policy  is  one  of  obscene 
energy  consumption.  It  seems  to  me 
the  Senator  from  Texas  has  said  it 
just  right,  that  we  have  not  had  an 
energy  policy.  We  have  abdicated  on 
tax  credits  for  energy  conservation. 
We  have  gone  back  to  65  miles  an 
hour  plus  on  our  highways.  We  have 
big  cars  back,  bigger  and  better  and 
faster  and  more  consumptive  than 
ever,  and  through  this  policy,  or  non- 
policy,  on  energy  conservation  we  have 
allowed  Saddam  Hussein  to  put  us  on 
the  cruel  rack  of  extortion. 

Mr.  SIMPSON.  Mr.  President  I.  too. 
am  pleased  to  be  a  cosponsor  of  this 
resolution  which  condemns  Iraq's  in- 
vasion of  Kuwait,  commends  our  fine 
Commander  in  Chief's  trade  embargo 
on  that  country,  and  urges  the  Presi- 
dent to  seek,  through  multilateral 
action,  international  sanctions  against 
Iraq. 

After  visting  Saddam  Hussein  in 
April  with  my  colleagues,  our  fine  Re- 
publican leader.  Senator  Dole,  Sena- 
tor McClure,  Senator  Metzenbaum, 
and  Senator  Murkowski— in  debate 
soon  after  that  event  I  was  one  of 
many  who  came  to  the  floor  and  urged 
a  cautious,  noninflammatory  policy 
toward  Iraq.  We  gave  Hussein  the  ben- 
efit of  believing  his  assertions  that  he 
desperately  wanted  his  coimtry  to  be 
accepted  in  the  family  of  nations;  that 
he  did  not  seek  to  gain  military  advan- 
tage over  his  neighbors;  auid  that  he 
sought  improved  relations  with  our 
country.  So  much  for  those  promises. 

Iraq's  actions  in  the  past  few  days 
have  proved  the  total  falseness  of  all 
of  the  assertions  which  he  made  to  our 
delegation.  He  is  a  liar  and  a  fraud— 
and  a  rabid  marauder  in  every  sense  of 
the  word. 

I  conmiend  the  leadership  of  our 
great  President.  He  has  responded  in  a 
steadied,  calm,  and  just  manner,  as  he 
has  to  all  other  crises  with  which  he 
has  been  faced  using  the  measured  re- 
sponse required  under  all  of  the  cir- 
cimistances.  At  this  stage,  we  should 
leave  this  sensitive  matter  in  the  able 
hands  of  our  President  and  his  capable 
advisers,  and  express  to  him,  as  this 
resolution  clearly  does— our  complete 
support  and  confidence  in  his  present 
actions. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  join  my  colleagues  in  support- 
ing this  resolution  condemning  the 
raw  barbarism  and  terror  of  the  Iraqi 
invasion  of  Kuwait.  There  are  few 
words  available  to  express  the  total 
outrage  and  anger  that  we  feel  toward 
the  brutal  Iraqi  regime. 

There  can  no  longer  be  any  doubt 
about  the  profound  danger  that 
Saddam  Hussein  presents  to  the  entire 
region.  His  actions  have  become  un- 
predictable. Two  days  ago,  even  the 
most  informed  analysts  of  Iraqi  affairs 
would  not  have  predicted  that  Iraq 
would  actuaUy  invade  Kuwait.  Saber 


rattling  in  the  extreme?  Yes.  But  no 
one  seemed  to  believe  that  he  would 
act  in  this  way. 

To  a  rational  mind,  it  would  seem  in- 
conceivable that  Saddam  could  turn 
next  against  Saudi  Arabia  or  Syria  or 
Jordan.  But  now,  no  one  can  be  cer- 
tain of  that.  Saddam  is  such  a  threat 
precisely  because  he  has  so  much  mili- 
tary power  and  a  demonstrated  will- 
ingness to  use  it.  And  it  has  become 
difficult  to  predict  where  he  will  use  it 
next. 

Many  of  my  colleagues  and  I  have 
expressed  deep  anger  at  the  Iraqi  ac- 
tions. I  agree  that  we  must  take  action 
against  Iraq.  I  fully  support  the  eco- 
nomic and  other  actions  that  Presi- 
dent Bush  announced  this  morning.  I 
have  confidence  in  President  Bush's 
ability  to  lead  this  country's  response 
to  Iraq.  We  must  pursue  these  actions 
with  vigor,  and  encourage  oiir  friends 
and  allies  to  join  us. 

I  deeply  regret  and  forcefully  con- 
demn the  Iraqi  invasion.  It  is  my  hope 
that  Iraq  will  withdraw  completely 
from  Kuwait  and  permit  the  legiti- 
mate government  of  that  country  to 
return  to  power.  I  must  confess  some 
pessimism,  however,  at  this  prospect. 
It  doesn't  appear  that  Kuwait  will 
soon  regain  its  freedom. 

But  the  United  States  must  remain 
firmly  committed  to  responding  as 
strongly  and  persistently  as  possible.  I 
support  the  resolution. 

Mr.  BOSCHWITZ.  Mr.  President, 
Iraq's  invasion  of  Kuwait  is  contempti- 
ble. It  deserves— and  is  receiving — con- 
demnation in  the  strongest  terms.  The 
response  to  the  invasion  of  Kuwait  de- 
mands concerted,  multilateral  action 
on  the  part  of  the  United  States  and 
our  allies.  Iraq's  irresponsible  action 
must  have  costly  consequences  for  it. 
The  President's  call  for  a  multilateral 
response  against  Irswj  is  entirely  cor- 
rect and  I  strongly  support  him. 

Anything  less  than  such  a  response 
would  encourage  Saddam  Hussein  to 
continue  on  his  irresponsible  and  dan- 
gerous course.  We  should  be  telling 
our  NATO  allies  and  Japan  that  we 
expect  them  to  join  us  in  imposing 
penalties  against  Iraq.  Its  brazen 
attack  on  small  and  virtually  defense- 
less Kuwait  is  simply  unacceptable. 

Both  the  President  and  the  United 
Nations  Security  Council  have  already 
condemned  the  invasion  and  I  com- 
mend them  for  their  quick  and  force- 
ful responses.  The  Senate  will  also  go 
on  record  shortly  to  condemn  Iraq's 
indefensible  and  dangerous  action. 

Iraq's  attack  has  serious  conse- 
quences for  the  United  States.  We  pur- 
chase hundreds  of  thousands  of  bar- 
rels of  Iraqi  oil  each  day.  Presumably, 
we  will  now  have  to  find  alternate 
sources  of  supply.  Other  nations  in  the 
Persian  Gulf  may  now  find  themselves 
under  similar  threats  to  do  Saddam 
Hussein's  bidding  or  face  attack.  As  a 
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result,  we  may  be  called  upon  to  pro- 
vide them  with  military  assistance.  We 
should  examine  such  requests  sympa- 
thetically. 

Saddam  Hussein's  aims  are  twofold— 
to  force  the  world  to  pay  higher  prices 
for  oil  even  if  he  has  to  use  force  to  do 
so  and  to  become  the  strongest  voice 
in  OPEC.  He  has  demonstrated  by  his 
own  actions  that  he  can  not  be  dealt 
with  by  normal  methods.  Last  week, 
the  Senate  overwhelmingly  voted  to 
bar  any  new  financial  credits  for  Iraq 
and  to  provide  no  financial  assistance 
to  it.  The  House  has  also  voted  puni- 
tive action  against  Iraq.  This  morning, 
the  President  froze  Iraq's  assets  in  this 
country. 

The  United  States  is  doing  its  part 
to  respond  to  Iraq's  recklessness.  It's 
time  for  other  nations  to  do  theirs. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  point  out  that  this  resolution  is 
not  a  Gulf  of  Tonkin  resolution.  It 
does  not  authorize  unilateral  n.S.  mili- 
tary actions,  rather  it  calls  for  the 
President  to  use  the  chapter  7,  article 
41  and  42  procedures  of  the  U.N.  Char- 
ter for  multilateral  action. 

In  accordance  with  the  charter,  use 
of  force  can  be  authorized  by  a  two- 
thirds  vote  of  the  Security  Council  in- 
cluding the  concurrence  of  all  five  per- 
manent members  including,  of  course, 
the  United  States.  The  chapter  7  pro- 
cedures were  conceived  as  a  means  of 
deterring  and  defeating  aggression 
through  the  collective  action  of  the 
world  community.  They  were  Intended 
precisely  to  deal  with  the  kind  of  ag- 
gression we  have  seen  from  Iraq 
against  Kuwait.  I  would  point  out  the 
charter  is  a  treaty  to  which  the  U.S. 
Senate  has  given  its  consent  and 
which  is  the  supreme  law  of  our  land. 
Should  the  United  States  participate 
in  any  multilateral  force  it  would  have 
to  be  carried  out  consistent  with  our 
constitutional  processes.  I  would  note 
that  in  recent  years  U.S.  military 
forces  have  not  participated  in  U.N. 
military  actions  although  this  could 
change  should  there  be  a  U.N.  military 
collective  security  action  against  Iraq. 

Mr.  KOHL.  Mr.  President,  this  reso- 
lution, as  strongly  worded  as  it  is,  ex- 
presses only  part  of  the  disgust  we  all 
feel  for  Iraq's  invasion  of  Kuwait  and 
the  disdain  we  all  have  for  Iraq's  be- 
havior in  general. 

There  is  no  excuse,  there  is  no  justi- 
fication, for  what  Iraq  has  done.  And 
there  is  no  reason  for  the  United 
States  to  show  restraint  in  expressing 
its  displeasure.  Too  often  in  the  past 
our  Government  has  refused  to  take 
action  against  Iraq.  Some  have  argued 
that  if  we  respond  patiently  to  their 
brutality,  surely  Iraq  would  modify  its 
behavior.  We  have;  they  haven't.  And 
the  time  for  tolerance  has  long  since 
passed. 

President  Bush  has  responded  ap- 
propriately to  this  latest  unprovoked 
attack.  And  he  has  indicated  that  he 


will  consider  additional  responses,  in- 
cluding military  responses,  to  express 
our  disgust  and  protect  our  national 
interests  in  the  region.  That,  Mr. 
President,  is  appropriate.  Given  Iraq's 
history  of  military  adventurism  and  its 
use  of  chemical  weaixtns  and  its  disre- 
gard for  basic  human  values,  we  have 
no  choice  but  to  respond  forcefully 
and  clearly. 

I  would  simply  suggest  that  our  re- 
sponse ought  not  be  unilateral  and 
ought  not  focus  on  Just  punishing 
Iraq.  Here  at  home,  we  have  to  devel- 
op a  national  energy  policy  so  that  we 
are  not  as  dependent  on  imported  oil. 
Regionally,  we  have  to  help  Israel  and 
her  Arab  neighbors  realize  that  their 
interests  require  a  meaningful  peace 
between  them  so  that  they  can  re- 
spond to  the  real  threats  they  face 
which  come  from  terrorist  states  like 
Iraq.  Internationally,  we  have  to  dem- 
onstrate that  America  is  ready  to  work 
with  other  states,  including  the  Soviet 
Union,  to  respond  to  any  and  all 
threats  to  world  order  and  peace.  And 
we  have  to  take  whatever  action  is  re- 
quired to  make  sure  that  our  allies— 
that  all  nations— join  in  that  effort. 

Mr.  President,  this  resolution  is  a 
rhetorical  reaction  to  Iraq.  But  we 
have  to  have  more  than  rhetoric;  we 
have  to  have  concrete  plans  to  deal 
with  Iraq.  And  that  means  we  have  to 
be  willing  to  impose  sanctions  and  cut 
off  trade  and  take  other  steps  even  if 
they  impose  some  pain  on  us.  By  now 
we  should  have  learned  that  the  sort 
of  pain  we  willingly  decide  to  impose 
upon  ourselves  is  mild  compared  to 
the  agony  that  will  be  created  if  we 
allow  Iraq  to  continue  in  the  future  as 
it  has  in  the  past. 

Mr.  BIDEN.  Mr.  President,  in  his  in- 
augural address.  President  Bush  said 
that  the  "day  of  the  dictator  is  over." 
Today,  sadly,  we  were  reminded  that 
this  day  has  not  yet  arrived. 

The  world's  most  belligerent  dicta- 
tor, Saddam  Hussein,  has,  without 
provocation  and  under  a  contrived  pre- 
text, invaded  the  sovereign  nation  of 
Kuwait. 

Hussein's  action  poses  a  challenge  to 
all  civilized  nations  of  the  world.  It 
poses  a  threat  to  stability  in  the 
Middle  East,  the  world's  most  unstable 
region.  And  it  poses  a  direct  threat  to 
American  interests. 

For  too  long,  we  have  danced  with 
this  dictator,  pretending  he  was  some- 
thing that  he  was  not,  that  he  was 
someone  we  could  deal  with.  I  hope  we 
have  learned  our  lesson. 

Two  years  ago,  after  Hussein  gassed 
the  Kurdish  minority  in  Iraq— an  act 
that  can  only  be  labeled  genocide— the 
chairman  and  ranking  member  of  the 
Foreign  Relations  Committee  pro- 
posed mild  sanctions  against  Iraq,  a 
proposal  which  easily  passed  the 
Senate.  Unfortunately,  the  Reagan  ad- 
ministration and  the  other  body  op- 


posed these  sanctions,  which  died  in 
the  final  days  of  the  100th  Congress. 

In  recent  months,  as  Hussein  has 
bullied  his  neighbors  in  the  Middle 
East  and  boldly  continued  his  drive  for 
nuclear  weapons  and  other  weapons  of 
mass  destruction,  we  have  twiddled 
our  thumbs,  fearful  of  upsetting  this 
madman.  Indeed,  we  have  even  subsi- 
dized his  purchase  of  our  commodities 
and  manufactured  goods,  which  freed 
up  other  resources  to  pursue  the  high- 
technology  weapons  that  he  covets. 

Mr.  President,  the  time  for  our  si- 
lence has  ended.  The  world  has  stood 
by  for  too  long.  We  must  act,  and  we 
must  act  forcefully. 

I  commend  President  Biish  for  the 
Executive  order  he  issued  today, 
which  imposes  a  total  economic  em- 
bargo on  Iraq.  And  I  commend  him  for 
seeking  an  emergency  meeting  of  the 
United  Nations  Security  Council, 
which  unanimously  condemned  the 
belligerent  invasion  by  Iraq. 

But  we  must  do  more.  We  must  seek 
concerted  action  by  all  the  civilized  na- 
tions of  the  world.  The  Soviet  Union, 
according  to  news  reports,  has  already 
decided  to  end  its  arms  shipments  to 
Iraq.  Surely  we  can  ask  our  allies  to  do 
the  same. 

The  resolution  that  we  have  intro- 
duced urges  the  President  to  seek  col- 
lective international  sanctions  against 
Iraq.  We  must  pay  particular  attention 
to  stopping— on  a  multilateral  basis— 
any  assistance  that  could  contribute  to 
Hussein's  efforts  to  develop  ballistic 
missile  technology,  or  his  goal  of  ac- 
quiring nuclear  weapons. 

This  means  getting  many  of  our  clos- 
est allies— in  Europe  and  in  this  hemi- 
sphere—to end  their  cooperation  with 
Iraqi  high-technology  weapons  pro- 
grams. 

This  means  appealing  to  the  nations 
of  central  and  Eastern  Europe,  as  well 
as  the  Soviet  Union,  to  begin  to  play  a 
constructive  role  in  the  Middle  East, 
where  for  years  they  have  been  a 
thorn  in  the  side  of  the  United  States. 

And  it  means  a  vigorous  diplomatic 
effort,  on  all  fronts,  to  isolate  Saddam 
Hussein  and  tell  him  that  he  must  pay 
the  price  for  his  belligerence. 

Mr.  President,  the  world  has 
changed,  changed  utterly.  Unfortu- 
nately, the  Middle  East  remains,  in 
the  words  of  one  Israeli  official,  "a 
dangerous  neighborhood."  History  will 
not  forgive  us  if  we  do  not  do  every- 
thing in  our  power  to  stop  Saddam 
Hussein,  who  poses  such  a  dangerous 
threat  to  stability  in  the  region  and  to 
international  order. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  express  my  revulsion,  anger, 
and  alarm  at  the  Iraqi  invasion  of 
Kuwait  last  night,  and  to  support  this 
Senate  resolution  calling  for  a  total 
economic  blockade  of  Iraq,  which  I 
have  cosponsored. 
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While  this  administration  was  talk- 
ing kinder  and  gentler  to  Iraq,  and  re- 
fusing to  take  action  against  it. 
Saddam  Hussein  has  been  acting  crud- 
er and  tougher  to  his  neighbors  and  to 
his  own  people. 

He  has  been  relentless  in  his  efforts 
to  acquire  chemical,  biological,  and  nu- 
clear weapons  in  violation  of  various 
international  treaties.  He  has  used 
chemical  weapons  against  his  own 
people  with  impunity,  causing  the 
deaths  of  thousands  upon  thousands 
of  Iraqi  Kurds.  He  has  threatened  to 
scorch  half  of  Israel  with  binary 
chemical  weapons. 

He  invaded  Iran,  starting  a  long  and 
futile  war  that  caused  untold  misery 
to  his  people,  and  leaving  them  bil- 
lions of  dollars  in  debt.  He  has  tor- 
tured Iraqi  children  mercilessly  to 
punish  their  parents.  Finally,  his 
policy  of  contempt  for  his  people  and 
his  neighbors  has  culminated  in  his  in- 
vasion of  Kuwait. 

There  can  be  no  remaining  doubt 
about  Hussein's  aggressive  intentions, 
or  his  willingness  to  use  force  to 
achieve  his  boldest  aims.  The  only 
question  is  how  far  he  can  go  before 
we  draw  a  line  in  the  sand. 

Iraqi  forces  crossed  the  Kuwait 
border  at  2  a.m.  last  night,  less  than  24 
hours  after  talks  to  resolve  disputes 
over  an  oil-rich  border  region  and  over 
Iraqi  demands  for  financial  conces- 
sions from  Kuwait  broke  down. 

Saddam  Hussein  invaded  his  smaller, 
weaker  neighbor  after  assuring  Egypt 
he  would  not.  He  invaded  despite  the 
fact  that  Kuwait  banlcrolled  his  war 
with  Iran  to  the  tune  of  billions  of  dol- 
lars in  interest  free  loans.  He  invaded 
despite  the  fact  that  he  got  what  he 
had  demanded  earlier— a  price  rise  of 
$3  a  barrel  from  OPEC.  In  one  move, 
he  demonstrated  not  only  his  naked 
lust  for  power,  but  his  amazing  ability 
to  be  an  ingrate.  a  liar,  and  bully  all  at 
once. 

It  is  not  surprising  that  Hussein  has 
little  use  for  negotiation  to  resolve  his 
disputes.  If  he  caimot  get  what  he 
wants  across  the  negotiating  table,  he 
does  so  across  the  barrel  of  a  gun. 
Until  now.  no  one  has  been  willing  or 
able  to  stand  up  to  him. 

With  his  latest  move,  Saddam  Hus- 
sein has  confirmed  once  again  that  he 
and  his  country  are  a  serious  menace 
not  only  to  Kuwait  and  the  Middle 
East,  but  to  the  West  and  to  the  entire 
civilized  world.  He  threatens  our  oil 
supply.  And  he  threatens  our  ability 
to  keep  peace  in  the  world. 

President  Bush  finally  gave  up  his 
misplaced  hope  that  we  could  actually 
reason  with  a  madman  like  Hussein 
and  decided  to  Impose  sanctions.  But 
Kuwait  is  paying  the  price  for  his  fail- 
ure to  take  action  sooner.  The  Presi- 
dent's optimistic  view  of  this  tyrant 
emboldened  Saddam  Hussein  into 
thinking  that  we  would  continue  to  ac- 
quiesce in  his  increasing  bold  grabs  for 


power.  Saddam  Hussein  is  ruthless  and 
cunning  and  is  beyond  reason.  He  only 
understands  the  language  of  power. 

The  administration  finally  con- 
demned Iraq's  invasion  as  "naked  ag- 
gression," froze  all  Iraqi  assets  in  the 
United  States,  and  blocked  all  trade 
with  Iraq. 

That  is  a  beginning.  Better  late  than 
never.  But  we  must  make  it  clear  that 
we  will  seriously  consider  using  every 
weapon  at  our  disposal— diplomatic, 
economic,  and  yes,  even  military— to 
stop  Saddam  Hussein's  grab  for  power 
dead  in  its  tracks.  For  Hussein's  ac- 
tions directly  threaten  America's 
supply  of  oil.  and  pose  grave  dangers 
to  U.S.  allies  in  the  Middle  East. 

For  the  moment,  we  must  use  ag- 
gressive diplomacy  to  persuade  the 
rest  of  the  world  to  impose  a  full  eco- 
nomic blockade  against  Iraq.  The 
power  of  sanctions  is  greatest  if  the 
civilized  world  joins  in  to  make  Iraq  an 
economic  pariah.  Iraq  should  be  put 
on  notice  that  unless  its  troops  are 
withdrawn  from  Kuwait,  we  will  freeze 
Iraq  out  of  trade  and  commerce  with 
the  rest  of  the  world. 

Iraq's  two  biggest  arms  suppliers  are 
the  Soviet  Union  and  France.  They 
must  immediately  halt  all  arms  sales 
to  Iraq.  Its  biggest  trading  partners  in- 
clude the  Soviet  Union.  France,  Italy, 
Japan,  Turkey,  and  West  Germany. 
They  should  cut  off  trade  with  Iraq 
and  squeeze  it  dry. 

The  countries  of  the  Middle  East 
must  use  their  economic  and  political 
clout  to  force  Iraq  to  pull  its  troops 
out  of  Kuwait. 

Iraq's  actions  are  thuggery,  plain 
and  simple.  We  must  make  our  best 
effort  to  see  that  our  allies  not  only 
join  the  chorus  of  condemnation  ema- 
nating from  our  country,  but  also  put 
their  money  where  their  mouth  is. 

The  invasion  is  a  chilling  indication 
that  Saddam  Hussein  will  stop  at 
nothing  to  achieve  his  goals.  Today, 
this  tyrant  is  content  with  Kuwait. 
But  tomorrow,  who  knows?  Perhaps 
Saudi  Arabia.  We  must  make  sure  we 
take  swift  and  strong  action  to  make 
sure  we  never  have  to  find  out. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  1 
minute  remaining. 

Mr.  PELL.  I  yield  that  1  minute  to 
the  Senator  from  Texas  [Mr.  Gramm]. 
Mr.  GRAMM.  Mr.  President.  I  am 
happy  to  join  as  cosponsor  of  this 
amendment.  The  sad  lessons  of  the 
last  2  days  are  two,  I  think.  One,  as  we 
begin  beating  swords  into  plowshares, 
it  is  important  to  remember  that 
sometimes  we  need  swords.  I  am  grate- 
ful we  have  them  today. 

Second,  it  is  not  good  or  wise  for  the 
greatest  and  most  powerful  Nation  in 
the  world  to  be  50-percent  dependent 
on  imported  oil.  We  need  incentives  to 
get  on  with  the  job  of  producing  oil  at 
home  to  turn  the  wheels  of  industry 
and  agriculture. 
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I  yield  back  the  remainder  of  my 
time. 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  seconds  remaining. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  Senator  Thurmond  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  resolution.  The  yeas 
and  nays  are  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "yea." 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  is  necessarily  absent. 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  211  Leg.] 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 


Armstrong 


YEAS-97 

Powler 
Oam 
Glenn 
Oore 

Gorton 

Graham 

Gramm 

Grassley 

Harkln 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Hasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 


McClure 

McConnell 

Metzenbaum 

MIkulski 

Mitchell 

Moynihan 

Murkowski 

NIckles 

Nunn 

Packwood 

Pell 

Pressler 

Reid 

RIegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 


NAYS— 0 
NOT  VOTING— 3 


Pryor 


Wilson 


So  the  resolution  (S.  Res.  318)  was 
agreed  to:  as  follows: 

S.  Res.  318 

Whereas  Iraq  during  the  1980's,  under  the 
leadership  of  Saddam  Hussein,  has  demon- 
strated a  blatant  disregard  for  international 
law  and  all  standards  of  human  decency, 
building  a  heinous  record  of  atrocity  and 
carnage; 

Whereas  In  1980  Iraq's  invasion  of  Iran 
began  the  Iran-Iraq  war.  which  became  one 
of  history's  bloodiest; 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21809 


Whereas.  beKinning  in  1983.  Iraq  initiated 
and  made  extensive  use  of  chemical  weap- 
ons in  the  Iran-Iraq  war: 

Whereas  this  chemical  slaughter  consti- 
tuted the  most  significant  violation  of  the 
Geneva  Protocol  in  the  65-year  history  of 
that  international  treaty,  to  which  Iraq  is  a 
party; 

Whereas  Iraq's  use  of  chemical  weapons 
culminated  in  1988  in  a  massive  attack  on  its 
own  Kurdish  minority,  causing  tens  of  thou- 
sands of  deaths  and  more  than  65.000  refu- 
gees; 

Whereas  Iraq  may  be  proceeding  to  devel- 
op biological  weapons  in  violation  of  the 
1972  international  convention  prohibiting 
the  manufacture  or  possession  of  such 
weapons; 

Whereas  Iraq  has  continued  illegal  efforts 
to  acquire  nuclear  weapons  technology  in 
violation  of  United  States  export  laws  and 
Iraq's  obligations  under  the  Nuclear  Non- 
Proliferation  Treaty; 

Whereas  the  Iraqi  effort  to  develop  an  in- 
digenous ballistic  missile  capability  repre- 
sents an  additional  dimension  of  Iraq's 
threat  to  the  Persian  Gulf  region; 

Whereas,  domestically.  Iraq's  human 
rights  record  is  one  of  continuing  barbarism, 
characterized  by  arbitrary  imprisonment, 
government-sanctioned  murder,  and  even 
the  torture,  mutilation,  and  killing  of  chil- 
dren as  a  means  of  terror  against  their  par- 
ents; 

Whereas  Iraq's  efforts  to  eradicate  Kurds 
and  depopulate  the  Kurdish  regions  of  Iraq 
are  tantamount  to  a  policy  of  genocide; 

Whereas  Iraq  stands  in  flagrant  violation 
of  its  obligations  under  the  United  Nations 
Charter  and  the  International  Covenant  on 
Civil  and  Political  Rights; 

Whereas,  in  1988,  in  response  to  Iraq's  use 
of  chemical  weapons  against  the  Kurds,  the 
United  States  Senate  on  three  occasions 
passed  legislation  imposing  comprehensive 
sanctions  against  Iraq; 

Whereas,  on  July  27  this  year,  the  Senate 
passed  the  Iraq  International  Law  Compli- 
ance Act  in  a  continuing  effort  to  secure 
Iraq  compliance  with  the  rule  of  law; 

Whereas  in  recent  days  Iraq  mobilized 
forces  on  its  border  with  Kuwait,  issuing  a 
series  of  bellicose  threats,  aimed  not  only  at 
Kuwait  but  also  at  Israel  and  the  United 
Arab  Emirates; 

Whereas  Iraq,  on  August  1,  without  provo- 
cation and  under  contrived  pretense,  invad- 
ed the  sovereign  nation  of  Kuwait,  seizing 
control  of  its  capital  and  all  national  terri- 
tory; 

Whereas  the  President,  on  August  2, 
issued  an  executive  order  freezing  Iraqi  and 
Kuwaiti  assets  in  the  United  States,  and  em- 
bargoing all  trade  with  Iraq; 

Whereas  Iraq's  military  power  in  the  Per- 
sian Gulf  area  is  virtually  unchallenged,  and 
its  record  of  callous  brutality,  opportunism, 
and  belligerency  demonstrates  that  no 
policy  of  appeasement  or  cooperation  will 
constrain  the  threat  Iraq  now  poses  to  the 
security  of  nations  throughout  the  entire 
Persian  Gulf  region  and  to  the  international 
order;  Now,  therefore,  be  it 

Resolved,  That  Congress  commends  the 
President  for  his  initial  actions  and  urges 
the  President  to  act  immediately,  using  uni- 
lateral and  multilateral  measures,  to  seek 
the  full  and  unconditional  withdrawal  of  all 
Iraqi  forces  from  Kuwaiti  territory;  and. 
specifically,  to: 

( 1 )  Proceed  to  enforce  against  Iraq,  unilat- 
erally, all  provisions  of  United  States  law, 
including  the  International  Emergency  Eco- 
nomic Powers  Act,  to  impose— 


(a)  sanctions  against  a  country  engaged  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights, 

(b)  a  sustained  freeze  of  all  Iraqi  assets, 
and 

(c)  a  sustained  ban  on  any  export  of 
United  States  goods  and  services  to  Iraq; 
and 

(2)  Undertake,  multilaterally,  a  concerted 
diplomatic  effort,  through  the  United  Na- 
tions Security  Council  and  all  other  avail- 
able channels,  to  achieve  collective  interna- 
tional sanctions  against  Iraq,  to  include— 

(a)  a  cessation  of  all  arms  shipments  and 
all  transfer  of  military  technology  to  Iraq, 
with  emphasis  on— 

(i)  all  Soviet-supplied  arms  and  spare 
parts,  as  promised  by  the  Soviet  Union  im- 
mediately after  Iraq's  invasion; 

(ii)  all  arms  and  spare  parts  supplied  by 
other  major  suppliers;  and 

(iii)  all  material  and  technical  assistance 
from  any  source  that  could  contribute  to 
the  development  or  employment  of  ballistic 
missiles  and  nuclear,  biological,  and  chemi- 
cal weapons; 

(b)  a  cessation  of  trade  with  Iraq  and  a 
worldwide  freeze  on  Iraqi  and  Kuwaiti 
assets: 

<c)  a  suspension  of  all  economic  develop- 
ment activities  within  Iraq,  with  emphasis 
on— 
(i)  oil  development  activities;  and 
(ii)  construction  and  other  projects  sup- 
ported by  American.  European,  and  Japa- 
nese industry; 

(d)  the  imposition,  under  Article  41  of  the 
United  Nations  Charter,  a  full  economic 
blockade  against  Iraq;  and 

(e)  if  such  measures  prove  inadequate  to 
secure  Iraq's  withdrawal  from  Kuwait,  addi- 
tional multilateral  actions,  under  Article  42 
of  the  United  Nations  Charter,  involving  air, 
sea,  and  land  forces  as  may  be  needed  to 
maintain  or  restore  international  peace  and 
security  in  the  region. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  Defense  authoriza- 
tion bill  for  fiscal  year  1991. 

Mr.  President,  I  chair  the  Projection 
Forces  and  Regional  Defense  Subcom- 
mittee of  the  Armed  Services  Commit- 
tee. This  subcommittee  is  responsible 
for  oversight  of  military  missions  of 
defense  of  Southwest  Asia  and  other 
regions  where  the  United  States  does 
not  maintain  substantial  forces  de- 
ployed in  peacetime.  The  subcommit- 
tee is  responsible  for  those  budget  ele- 
ments of  research  and  development 
and  procurement  related  to  these  mis- 
sions, Including  shipbuilding  and  con- 
version— except  trident— naval  avia- 
tion—excluding carrier-based  air- 
craft—Marine Corps,  airlift  and  sea- 
lift,  and  special  operations. 


Mr.  President,  let  me  describe  briefly 
the  major  facets  of  this  bill  that  di- 
rectly relate  to  the  Projection  Forces 
Subcommittee's  recommendations. 
The  subcommittee  looked  critically  at 
programs  entering  production  to  see 
whether  the  Defense  Department  was 
applying  the  "fly  before  buy"  concept. 
There  has  always  been  a  strong  ration- 
ale for  ensuring  adequate  testing 
before  moving  weapons  from  develop- 
ment to  production.  But  the  develop- 
ments in  Eastern  Europe  and  the 
Soviet  Union  over  the  past  year  have 
greatly  strengthened  this  approach  by 
reducing  the  need  to  rush  new  weap- 
ons to  the  field  to  meet  a  growing 
threat.  The  bill  contains  three  major 
recommendations  that  implement  a 
strong  "fly  before  buy"  policy. 

First,  the  committee  believes  that 
the  C-17  cargo  aircraft  plane  should 
be  given  time  for  the  testing  program 
to  catch  up  to  production.  The  mem- 
bers are  committed  to  improving  air- 
lift and  sealift  capability,  but  the  slip 
in  the  C-17  program  and  the  lack  of 
performance  to  date  do  not  warrant 
providing  production  aircraft  in  fiscal 
year  1991. 

Second,  the  committee  reconunends 
deferring  production  of  the  Navy's 
new  Seaworld  (SSN-21)  class  subma- 
rine and  buying  two  improved  Los  An- 
geles (SSN-688)  class  submarines  in- 
stead. The  SSN-21  program  could  ben- 
efit from  having  additional  time  to 
proceed  on  the  ship  design  and  to  de- 
velop and  test  the  new  BSY-2  combat 
system. 

Third,  the  committee  has  recom- 
mended adding  funds  to  the  request  to 
support  V-22  tilt  rotor  aircraft  re- 
search and  development.  I  know  that  a 
number  of  my  colleagues  will  be  disap- 
pointed that  the  committee  did  not  go 
further  and  also  add  production  funds 
for  the  V-22.  However,  although  the 
Institute  for  Defense  Analysis  study 
on  the  V-22  indicate  that  the  V-22  has 
the  potential  to  be  an  effective  re- 
placement for  the  Marine  Corps'  CH- 
46  helicopter  fleet,  the  study's  conclu- 
sions depend  upon  assumptions  in  the 
study  that  need  to  be  verified  in  oper- 
ational testing.  It  would  be  premature 
to  conunit  to  procurement  before  we 
have  answers  to  the  question  of 
whether  these  assumptions  are  valid. 

Another  important  priority  of  the 
subcommittee  was  to  promote  pro- 
grams that  would  maintain  our  tech- 
nological superiority.  There  are  sever- 
al noteworthy  initiatives  in  this  bill 
that  will  help  the  United  States  main- 
tain its  technological  edge: 

The  committee  again  this  year  pro- 
poses to  fund  development  of  integrat- 
ed electric  drive  for  surface  ships.  This 
is  an  exciting  technology  that  could 
permit  major  advancements  in  both 
propulsion  and  in  weapons  systems 
available  for  future  Navy  combatants. 
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Another  initiative  is  funding  the  ad- 
vanced submarine  technology  program 
that  is  providing  major  technology  op- 
portunities for  application  to  current 
and  future  classes  of  submarines.  It  is 
vitally  important  that  we  maintain  our 
edge  in  submarine  warfare,  and  this 
program  will  help  us  achieve  that  goal. 

One  final  development  program  I 
should  mention  is  the  Sea  Lance 
weapon  program.  The  administration's 
amended  request  would  have  canceled 
this  program  in  fiscal  year  1991,  de- 
spite the  fact  that  the  Navy's  oper- 
ational requirement  is  still  valid,  the 
development  testing  has  been  very  en- 
couraging, and  there  is  no  other 
system  that  will  meet  the  require- 
ment. We  must  provide  our  subma- 
rines and  surface  ships  with  a  weapon 
that  will  meet  the  threat  posed  by  sub- 
marines with  weapons  whose  ranges 
exceed  that  of  our  current  torpedo 
systems  alone.  Therefore,  the  commit- 
tee is  recommending  that  the  Navy 
continue  this  important  development 
program. 

Mr.  President,  this  bill  is  a  responsi- 
ble approach  to  restructuring  the  De- 
fense Department's  budget,  based  on  a 
new  assessment  of  the  threat,  a  re- 
vised strategy  for  meeting  that  threat 
within  reasonable  funding  levels,  and 
a  thoughtful  approach  to  funding  pri- 
orities. I  urge  the  Senate  to  support 
the  Defense  authorization  bill  for 
fiscal  year  1991. 

THE  FISCAL  TEAR  1991  DEPAKTMENT  OF  DEFENSE 
AUTHORIZATION  BILL 

Mr.  KOHL.  Mr.  President,  I  was  re- 
cently told  a  story  by  a  colleague  that 
sums  up  many  of  my  own  attitudes 
and  convictions  at  this  moment  of  his- 
toric transition.  He  reported  meeting  a 
Member  of  the  Soviet  Parliament,  just 
a  few  weeks  ago,  passing  through 
Washington  on  his  way  west.  This 
older  Russian,  a  patriot  and  national- 
ist woimded  in  past  wars,  said  he  was 
on  his  way  to  California.  When  asked 
why,  he  said  the  purpose  of  his  trip 
was  to  visit  Ronald  Reagan  in  order  to 
thank  him  for  perestroika. 

My  colleague,  a  bit  perplexed,  asked 
for  him  to  explain.  It  was  because  of 
SDI  and  the  Stealth  bomber,  he  said, 
that  his  nation  discovered  it  could  not 
win  a  race  of  military  technology  and 
power.  It  was  because  of  our  strength 
and  innovation,  he  explained,  that 
compromise  has  replaced  confronta- 
tion. 

For  45  years  America  has  faced  the 
challenges  of  potential  war.  It  has 
raised  a  shield  of  sophisticated  weap- 
ons to  defend  against  an  armed  and 
resolute  aggression.  It  has  spent  the 
coin  of  its  treasury  and  the  blood  of 
young  soldiers  to  check  an  advancing 
tyranny. 

In  these  decades  of  struggle,  we  re- 
fused to  be  blackmailed  by  threats  or 
seduced  by  promises.  Administrations, 
both  Republican  and  Democratic,  de- 
fended our  commitments  and  main- 
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tained  our  strength.  It  was  their  reso- 
lution and  preparation  that  forced  the 
changes  that  we  see. 

Today  we  have  found  the  promise  of 
peace— in  Franklin  Roosevelt's  phrase, 
"the  peace  of  overwhelming  victory." 
For  decades  we  faced  and  mastered 
the  stem  disciplines  of  war.  Now  we 
accept  the  challenges  of  peaceful  tran- 
sition. 

As  the  threat  of  crossing  swords  in 
Europe  recedes,  and  as  the  United 
States  adjusts  its  defense,  it  is  clear 
that  fewer  defense  dollars  will  be  nec- 
essary. It  is  equally  clear  the  United 
States  remains  a  global  power  with 
global  responsibilities. 

Mr.  President,  it  is  at  this  extraordi- 
nary moment  that  we  set  out  to  dis- 
cuss the  defense  authorization  bill  re- 
ported by  the  Senate  Armed  Services 
Committee.  While  U.S.  defense  spend- 
ing has  been  declining  for  over  5  years, 
the  fiscal  year  1991  budget  represents 
the  first  installment  in  what  promises 
to  be  a  series  of  truly  drastic  cuts  in 
defense  spending.  Our  challenge  is 
threefold.  We  must  preserve  the  tech- 
nology and  strength  that  continues  to 
pressure  reform  and  defend  freedom. 
We  must  recognize  the  reality  of  a 
changing  military  threat.  And  we  must 
respect  the  boundaries  of  a  budget  in 
crisis. 

Given  the  difficulty  of  managing 
this  mandate,  I  believe  that  the  bill 
before  us  is  balanced  in  most  respects. 
While  I  cannot  support  each  provision 
of  this  legislation,  I  supported  a  favor- 
able report  in  committee,  and  now  I 
support  its  final  passage. 

I  hope  to  comment  on  several  specif- 
ic items  in  the  bill  itself,  but  before  I 
begin  I  want  to  make  several  general 
points  and  recommendations  concern- 
ing U.S.  military  planning. 

THE  CHANGING  CONTEXT  OF  U.S.  MILITARY 
PLANNING 

The  accelerating  pace  of  change  in 
Eastern  Europe  and  the  Soviet  Union, 
and  mounting  pressures  in  the  United 
States  and  Western  Europe  to  reduce 
defense  spending,  have  thrown  United 
States  defense  planning  into  a  state  of 
confusion.  On  the  one  hand,  trends  in 
the  Soviet  Union  and  Eastern  Europe 
have  substantially  reduced  the  mili- 
tary threat  facing  the  United  States 
and  its  allies.  At  the  same  time,  how- 
ever, the  shape  of  the  emergring  inter- 
national order  remains  uncertain.  As 
the  United  States  deliberates  new  de- 
fense priorities  for  the  1990's  we  face  a 
generation  of  new  hopes  and  new 
threats. 

The  temptation  is  to  remain  still, 
waiting  for  ambiguities  to  fade,  or  to 
race  forward,  blind  to  dangers  ahead. 
Neither  approach  is  appropriate  for  a 
power  with  global  responsibilities.  It  is 
precisely  at  such  historical  Junctures 
that  competent  and  creative  policy 
making  is  essential,  but  enthusiasm 
for  change  should  not  come  at  the  ex- 
pense of  prudent  planning. 


Unfortunately,  many  in  the  West, 
including  some  responsible  policymak- 
ers, feel  that  the  usefulness  of  our 
strength  has  ended— that  peace  can  be 
ensured  through  the  words  we  use, 
separated  from  the  power  that  once 
proved  our  conviction.  This  kind  of 
rootless  hope  confuses  cause  and 
effect.  Changes  are  taking  place  in 
Eastern  Europe  and  the  Soviet  Union 
largely  because  the  United  States  and 
NATO  have  been  strong  and  united. 
The  simple  truth  is  clear— the  Ameri- 
can policy  of  peace  through  strength 
has  been  successful.  The  Soviet  Union 
has  allowed  reform  to  occur  within  its 
sphere  of  influence  because  of  mount- 
ing and  converging  pressures— domes- 
tic economic  and  political  decline,  forc- 
ing the  Soviet  leadership  to  confront 
internal  contradictions,  and  external 
pressures  generated  by  a  strong  and 
cohesive  NATO  alliance.  To  prema- 
turely dismantle  Western  military 
strength  might  actually  lessen  the 
pressure  on  the  Soviets  to  continue 
their  reforms.  Paradoxically,  the  proc- 
ess of  positive  change  could  be  slowed 
or  reversed. 

We  must  dismantle  cold  war  antago- 
nisms. Just  as  we  dismantled  the  bricks 
of  walls  that  once  divided  us.  But  the 
curious  belief  that  we  help  promote 
political  freedom  and  military  reform 
in  the  Soviet  bloc  by  unilaterally  dis- 
arming, precipitously  cutting  defense 
spending  or  providing  the  Soviet 
Union  with  massive  financial  relief  is 
to  hope  against  hope. 

It  is  true  that  the  European  military 
threat  is  changing,  almost  certainly 
for  the  better.  The  Warsaw  Pact  has 
collapsed  in  all  but  name,  and  it  is  un- 
likely that  the  Soviet  Union  could  ever 
rely  on  its  former  east  European  allies 
to  mount  a  military  attack  on  Western 
Europe.  But  it  is  also  true  that  the  So- 
viets themselves  retain  strong  and  ag- 
gressive conventional  and  nuclear  ca- 
pabilities, far  in  excess  of  what  is  re- 
quired to  defend  Soviet  territory. 

Despite  widespread  agreement  on 
the  need  to  maintain  NATO,  at  least 
for  the  near  future,  many  Western 
policymakers  and  commentators  seem 
willing  to  change  the  way  we  Judge 
the  adequacy  of  United  Statfes  and 
NATO  forces.  Military  plarming  has 
traditionally  been  based  on  an  objec- 
tive assessment  of  the  military 
strengths  of  likely  opponents,  rather 
than  on  their  stated  intentions.  Aban- 
doning this  standard  would  be  a  seri- 
ous mistake.  We  should  continue  to 
base  our  military  planning  on  what  we 
see.  not  what  we  hear. 

The  pace  and  nature  of  change  in 
Soviet  military  capabilities  continues 
to  be  ambiguous.  Even  though  the 
Warsaw  Pact  has  collapsed  as  an  inte- 
grated fighting  unit,  the  Soviets  them- 
selves maintain  the  largest  and  most 
modem  land  army  in  the  world.  It  is  a 
nation    that    continues,    in    1990.    to 
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produce  almost  3  times  as  many  tanks 
and  10  times  as  many  armored  person- 
nel carriers  and  self-propelled  artillery 
pieces  as  does  the  United  States. 

In  the  case  of  Soviet  strategic  nucle- 
ar forces  the  news  is  even  less  encour- 
aging. As  the  Armed  Services  Commit- 
tee report  notes: 

The  Soviet  Union  has  continued  with  a 
vigorous  and  broad-based  strategic  offensive 
and  defensive  modernization  effort  that  is 
improving  its  overall  capabilities,  including 
the  deployment  of  two  mobile  ICBMs. 

The  SS-25  is  a  single  warhead,  road- 
mobile  system  and  the  SS-24  is  a  10- 
warhead,  rail-mobile  system  similar  to 
the  U.S.  Peacekeeper  rail  garrison  con- 
cept. Of  even  greater  concern  is  the 
ongoing  modernization  of  the  SS-18 
ICBM  force,  the  most  threatening 
system  in  the  Soviet  inventory.  The 
SS-18  MOD  5  is  effectively  a  brand- 
new  ICBM.  Deployment  of  this 
system,  with  its  improved  accuracy 
and  throw-weight,  will  significantly 
undercut  the  benefits  of  reducing  the 
SS-18  force  through  a  START  treaty. 
The  Senate  should  also  not  overlook 
the  ongoing  modernization  of  the 
Soviet  strategic  nuclear  submarine  and 
bomber  forces. 

There  thus  remains  a  significant  gap 
between  Soviet  words  and  deeds,  re- 
gardless of  the  dramatic  changes 
taking  place  in  Eastern  Europe.  This 
has  complicated  the  process  of  assess- 
ing Soviet  motives  and  intentions.  And 
this  ambiguity  alone  should  be  suffi- 
cient reason  to  retain  Soviet  capabili- 
ties as  our  primary  test  for  judging 
United  States  and  NATO  defense  re- 
quirements. 

With  this  in  mind,  it  is  particularly 
disturbing  to  hear  emotional  cries  in 
the  west  to  drastically  cut  the  U.S.  de- 
fense budget.  Unnecessary  and  exces- 
sive Federal  spending  is  never  justi- 
fied, but  I  fear  that  in  an  attempt  to 
reduce  the  budget  deficit  and  reap  a 
peace  dividend  we  run  the  risk  of  dis- 
carding proven  strategies  in  setting 
our  defense  priorities.  In  addition,  a 
hurried  and  thoughtless  transition  has 
the  potential  of  causing  severe  eco- 
nomic and  social  disruption  as  we  rush 
to  eliminate  military  bases  and  person- 
nel and  force  defense  contractors  into 
civilian  production. 

This  does  not  mean  that  U.S.  de- 
fense spending  should  remain  at  cur- 
rent levels.  In  my  view,  the  cuts  con- 
tained in  the  Defense  authorization 
bill,  as  reported  by  the  Senate  Armed 
Services  Committee,  are  about  as  deep 
as  we  can  prudently  go  at  this  point. 
The  bill  embodies  a  considerable  re- 
duction in  the  Bush  administration's 
original  fiscal  year  1991  request,  a  cut 
of  almost  $18  billion. 

If  real  savings  are  to  be  gained  with- 
out risking  Western  security,  a  careful 
and  thoughtful  approach  to  setting 
U.S.  military  requirements  and  manag- 
ing scarce  defense  dollars  will  be 
needed.  We  carmot  wield  our  budget 


axe  wearing  a  blindfold.  It  is  vital  for 
the  United  States  to  manage  cuts  in 
military  spending  in  ways  that  multi- 
ply the  return  on  our  defense  invest- 
ments. Restructuring  our  military  pos- 
ture is  one  thing.  Reducing  the  effec- 
tiveness of  our  forces  is  another. 

Having  outlined  these  general  princi- 
ples, let  me  turn  to  some  more  specific 
comments  on  the  Defense  authoriza- 
tion bill. 

MINIMIZING  THE  ADVERSE  EFFECTS  OF  SHARPLY 
REDUCED  DEFENSE  SPENDING 

As  the  U.S.  Government  reduces  the 
amoimt  of  resources  we  spend  on  de- 
fense, we  must  take  care  that  these 
cuts  do  not  cause  unnecessary  social 
and  economic  damage.  We  must  con- 
sider families,  jobs,  the  industrial  base. 
U.S.  competitiveness  and  the  overall 
state  of  the  U.S.  economy. 

At  the  budget  levels  contained  in  the 
Defense  authorization  bill  before  us. 
the  conunittee  was  forced  to  reduce 
active  duty  manpower  by  100.000  and 
DOD  civilian  personnel  by  approxi- 
mately 60,000  from  the  fiscal  year 
1990  level.  These  numbers  are  substan- 
tial, but  manageable.  Defense  budget 
cuts  below  this  level,  however,  will  de- 
press the  personnel  ceiling  beyond  a 
critical  point.  The  result.  I  believe,  will 
be  dislocation  and  demoralization 
within  each  of  the  military  services. 
Since  the  personnel  and  readiness  ele- 
ments of  the  DOD  budget  represents 
the  overwhelming  majority  of  defense 
outlays  each  year,  additional  defense 
budget  reductions  may  require  further 
cuts  in  personnel  and  signal  the  return 
of  a  truly  hollow  military.  It  would  be 
ironic,  after  a  decade  of  investment 
and  hard  work,  if  we  were  to  throw 
away  our  gains  with  so  little  thought. 

Cutting  large  procurement  pro- 
grams, along  with  research  and  devel- 
opment, reduces  defense  spending  only 
slightly  in  any  given  year.  Further  re- 
ductions in  the  fiscal  year  1991  De- 
fense budget  are  likely  to  fall  on  per- 
sonnel instead.  For  those  Senators 
who  have  not  yet  done  so,  I  recom- 
mend that  you  examine  the  option 
considered  by  the  Armed  Services 
Committee  for  deeper  outlay  reduc- 
tions in  Defense  spending  for  fiscal 
year  1991.  printed  in  the  committee 
report.  It  is  disturbing  reading. 

As  difficult  as  managing  cuts  in  mili- 
tary personnel  will  be.  limiting  the 
economic  impact  of  a  shrinking  de- 
fense industry  will  lie  equally  chal- 
lenging. Some  seem  willing  to  turn 
their  backs  on  U.S.  defense  industries. 
But  this  is  not  only  unfair,  it  is  a 
threat  to  American  security  and  eco- 
nomic health.  The  United  States  will 
require  a  healthy  defense  industry  for 
the  foreseeable  future  to  shoulder  the 
burdens  it  will  be  asked  to  bear. 

I  am  pleased  that  the  authorization 
bill  reported  by  the  Armed  Services 
Committee  does,  to  a  large  degree, 
take  this  economic  impact  into  ac- 
count. For  example,  I  strongly  support 


the  committee's  remanufacturing  initi- 
ative for  the  Ml  tank.  This  provision 
recognizes  that  if  tank  production 
ceases,  a  highly  specialized  industrial 
sector  will  simply  disappear— one 
which  wUl  cost  billions  of  dollars  to  re- 
store when  needed  in  the  future.  This 
measure  not  only  saves  tens  of  thou- 
sands of  jobs  and  supports  a  critical  in- 
dustry, it  also  modernizes  the  existing 
tank  fleet. 

This  leads  me  to  a  final  observation 
on  the  potential  problems  of  our  de- 
fense builddown.  In  my  view,  we  must 
take  every  effort  to  protect  U.S.  tech- 
nological competitiveness  as  we  reduce 
defense  spending.  As  our  military 
forces  become  smaller  in  ntmiber.  they 
must  rely  more  heavily  on  advantages 
in  quality.  Technological  irmovation 
has  always  been  a  great  strength  of 
the  U.S.  defense  establishment,  and  I 
am  convinced  that,  for  this  reason,  we 
can  retain  a  high  degree  of  security 
while  reducing  the  overall  size  of  our 
military  forces.  This  principle  has 
been  effectively  applied  by  the  Armed 
Services  Conmiittee  in  the  case  of  the 
Ml  tank  upgrade  program,  and  it 
should  also  be  extended  to  a  broad 
range  of  other  procurement  and  R&D 
programs. 

The  need  to  proceed  with  the  V-22 
Osprey  tiltrotor  aircraft  clearly  falls 
into  this  category.  In  its  markup  of 
the  Defense  authorization  bill  the 
Armed  Services  Committee  included 
$238  million  for  research  and  develop- 
ment in  fiscal  year  1991  for  the  V-22. 
While  I  would  have  preferred  to  in- 
clude funds  for  advanced  procurement 
as  well.  I  am  confident  that  our  action 
represents  the  first  step  toward  fully 
restoring  the  V-22  program.  I  should 
note  that  this  aircraft  not  only  repre- 
sents revolutionary  military  technolo- 
gy for  the  Marine  Corps,  it  has  broad 
military  and  civilian  applications  and 
is  precisely  the  type  of  multipurpose 
technology  that  the  Congress  needs  to 
support. 

Low  observable  or  stealth  technolo- 
gy is  another  category  that  deserves 
our  favor.  The  B-2  bomber,  the  ad- 
vanced tactical  fighter  [AFT]  and  the 
Navy's  A-12  attack  aircraft  all  embody 
this  revolutionary  technology.  These 
programs  not  only  satisfy  military  re- 
quirements for  the  near  term,  they 
also  represent  an  important  technolog- 
ical bridge  to  the  future  of  U.S.  mili- 
tary aviation.  Of  course,  these  pro- 
grams must  pass  the  same  hurdles 
that  any  conventional  aircraft  would 
be  expected  to— such  as  cost  and  oper- 
ational effectiveness— but  we  must 
take  into  account  the  revolutionary 
nature  of  this  technology. 

During  the  markup  of  the  Defense 
authorization  bill,  the  Armed  Services 
Committee  made  every  effort  to  pro- 
tect research  and  development  and  our 
technology  base.  I  fear,  however,  that 
additional  cuts  In  the  fiscal  1991  De- 
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fense  budget  will  force  excessive  re- 
ductions in  both  of  these  categories  as 
well.  Marginal  savings  today  could 
easily  contribute  to  a  significant  ero- 
sion in  the  U.S.  technology  of  the 
future.  This  is  another  reason  to  sup- 
port the  budget  authority  and  outlay 
limits  contained  in  this  bill. 

MAINTAINING  DrTERRENCE  AT  LOWER  LEVELS 

I  believe  that  the  justifications  for 
modernizing  U.S.  strategic  forces 
remain  compelling.  If  strategic  deter- 
rence is  allowed  to  erode,  all  the  other 
weaknesses  and  inadequacies  in  our 
military  position  will  be  magnified, 
and  it  will  be  all  the  more  difficult  to 
obtain  fair  and  stabilizing  arms  con- 
trol agreements.  A  logical  approach  to 
reducing  defense  spending  and  restruc- 
turing our  military  forces  can  only 
take  place  under  the  imibrella  of  a 
strong  and  modem  strategic  deterrent. 

I  am  pleased  that  the  Defense  au- 
thorization bill  reaffirms  the  Armed 
Services  Committee's  commitment  to 
modernizing  our  triad  of  strategic  nu- 
clear forces.  While  I  support  balanced 
reductions  in  nuclear  forces  through 
strategic  arms  control  negotiations 
with  the  Soviet  Union.  I  also  believe 
that  the  United  States  will  require  a 
strong  deterrent  in  the  foreseeable 
future.  In  a  post-START  environment 
we  will  have  a  significantly  smaller 
land-  and  sea-based  deterrent  force. 
We  must  ensure  that  it  is  also  modem 
and  survivable.  The  B-2  bomber,  our 
ICBM  programs,  and  the  Trident  sub- 
marine force  are  all  critical  elements 
of  this  modernization  effort. 

But  even  this  is  not  enough  for  the 
kind  of  deterrence  and  stability  we  will 
need  in  the  1990's  and  beyond.  I  fear 
that  the  Armed  Services  Committee's 
$972  million  reduction  in  the  adminis- 
tration's request  for  the  strategic  de- 
fense initiative  is  a  serious  mistake.  As 
we  move  to  reduce  reliance  on  strate- 
gic nuclear  forces,  deterrence  can  be 
sustained  and  strengthened  by  placing 
greater  emphasis  on  strategic  de- 
fenses. Unfortunately,  the  Armed 
Services  Committee's  report  seems  to 
reflect  the  older  thinking  that  deter- 
rence is  strictly  a  function  of  offensive 
nuclear  forces.  The  committee  seems 
to  dismiss  the  deterrent  value  of  stra- 
tegic defenses,  implying  that  SDI 
should  proceed  merely  as  a  long-range 
R&D  effort. 

In  discussing  the  likely  effectiveness 
of  SDI,  the  committee  report  seems  to 
ignore  the  significant  contribution  to 
deterrence  that  partial  defenses  can 
make.  Ironically.  SDI  seems  to  be  held 
to  a  standard  that  has  never  been  ap- 
plied in  evaluating  the  deterrent  value 
of  strategic  nuclear  forces— a  near-per- 
fect warfighting  capability.  In  fact,  a 
partial  defense,  including  but  not  lim- 
ited to  the  phase  one  SDI,  can  contrib- 
ute significantly  to  deterrence  by 
simply  complicating  the  planning  of 
any  prospective  attacker.  Moreover,  a 
limited  defense  will  offer  significant 


protection  against  accidental,  unau- 
thorized or  terrorist  ballistic  missile 
attacks. 

I  must  also  express  my  strong  oppo- 
sition to  the  Armed  Services  Commit- 
tee's decision  to  end  the  Milstar  com- 
munications satellite.  My  views  on  this 
issue  are  expanded  in  the  minority 
views  of  the  Conunittee's  report,  but 
let  me  make  a  few  basic  points.  The 
Milstar  Program  is  a  critical  link  in 
the  U.S.  Strategic  Modernization  Pro- 
gram. It  makes  little  sense  to  dedicate 
a  major  effort  to  modernizing  our  stra- 
tegic offensive  forces  and,  at  the  same 
time  to  deny,  the  U.S.  National  Com- 
mand survivable  communications  to 
those  forces. 

In  addition,  the  Milstar  Satellite 
Program  is  more  than  just  a  piece  in 
the  strategic  nuclear  chain  of  com- 
mand. It  would  also  be  a  critical  part 
of  our  tactical  communications  net- 
work. While  the  Navy  is  the  strongest 
supporter  of  the  program  for  its  tacti- 
cal uses,  Milstar  is  capable  of  support- 
ing all  land-  and  sea-based  forces.  This 
program  has  enjoyed  broad  bipartisan 
support  in  the  Armed  Services  Com- 
mittee and  the  full  Senate.  In  my  view 
it  was  a  mistake  to  kill  the  program  at 
this  stage  and  I  hope  that  the  full 
Senate  will  reconsider  this  decision. 

CONCLnSION 

Mr.  President,  I  am  a  supporter  of  S. 
2884,  as  reported  by  the  Senate  Armed 
Services  Committee.  I  believe  that  the 
committee  chairman.  Senator  Nunn. 
and  the  ranking  minority  member. 
Senator  Warner,  have  done  a  com- 
mendable job  in  difficult  times.  With  a 
few  important  modifications,  I  believe 
that  the  Defense  authorization  bill  de- 
serves the  support  of  the  Senate. 

But  I  would  conclude  with  a  request 
and  a  warning.  I  urge  my  colleagues  to 
resist  the  temptation  to  reduce  the 
budget  authority  and  outlays  con- 
tained in  this  bill.  Our  cuts  have  been 
carefully  weighed.  National  priorities 
have  been  carefully  balanced.  Further 
major  reductions  will  be  accompanied 
by  economic  suffering,  social  disloca- 
tion, and  the  prospect  of  future  weak- 
ness. We  must  not  go  beyond  what  is 
prudent  at  this  historic  yet  uncertain 
moment. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senators  will  suspend  conversations  so 
Senator  Nunn  can  be  heard. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  let  me 
thank  all  of  our  colleagues  for  what  I 
think  has  been  a  very  productive  day 
on  the  Defense  bill.  We  have  done  12 
amendments,  and  some  of  them  are 
the  most  important  amendments  that 
we  will  have  on  this  bill.  We  have  now 
a  number  of  serious  amendments  left. 
I  know  they  are  all  serious  to  the 
people  proposing  them.  I  refer  to 
those  that  will  be  contested  and  will 
not  be  able  to  be  accepted  and  which 
will  require  rollcall  votes. 


We  have  an  atomic  veterans  amend- 
ment; a  missile  export  amendment. 
There  is  indication  that  we  can  have  a 
time  agreement  on  both  of  those. 
There  is  a  Wirth  amendment  on  abor- 
tion coming  up,  I  understand  about  9 
o'clock  tomorrow  morning.  We  under- 
stand there  will  be  some  kind  of  un- 
derstanding about  a  cloture  vote  on 
that.  We  hope  that  is  the  case.  There 
is  a  Kerry  amendment  on  ASAT.  He 
indicated  he  will  be  able  to  enter  into 
a  time  agreement.  A  Bumpers  amend- 
ment on  battleships.  I  have  not  gotten 
an  explicit  time  agreement.  A  Roth 
amendment  on  land  transfers.  I  am 
not  sure  how  long  that  will  last.  I  do 
not  anticipate  a  lot  of  time.  A  Bump- 
ers amendment  on  base  closure.  A 
Dixon  amendment  on  Korean  fighter. 
Of  course,  the  SDI  amendment,  which 
will  take  a  considerable  amount  of 
time. 

The  long  and  short  of  it  is,  Mr. 
President,  and  to  the  leadership,  I 
think  there  is  every  opportunity  to 
complete  this  bill  by  the  weekend  and 
not  have  to  come  back  here  next  week, 
if  we  get  cooperation  on  the  times  on 
each  one  of  these  amendments.  We 
have  other  amendments  that  are  being 
accepted.  We  have  a  niunber  of 
amendments  that  we  have  worked  out 
and  that  can  be  accepted  either  to- 
night after  we  conclude  the  last  vote 
or  during  the  course  of  business  to- 
morrow. There  will  probably  be  a 
number  of  others.  I  urge  anyone  who 
thinks  they  have  an  amendment  that 
can  be  accepted  to  come  over  tomor- 
row morning. 

We  have,  tonight,  amendments  we 
can  handle  before  we  go  home,  two 
Levin  amendments  that  have  been 
cleared  on  both  sides,  a  McConnell- 
Ford  amendment  that  has  been 
cleared.  We  have  a  Warner  amend- 
ment that  has  been  cleared,  a  Lauten- 
berg  amendment  that  has  been 
cleared,  a  Dixon  amendment,  Bradley, 
Hatch,  and  a  Helms  amendment,  all  of 
which  have  been  cleared.  We  can  do 
them  tonight.  If  we  do  that,  we  will 
have  finished  some  20.  25  amendments 
today. 

I  guess  what  I  am  suggesting,  Mr. 
Leader  and  Mr.  President,  is  that  I  see 
a  way  to  complete  this  bill,  if  we  can 
work  out  something  on  an  SDI  time- 
frame sometime  by  the  weekend,  and 
not  have  to  come  back  next  week.  I 
hope  we  can  do  that  on  the  Democrat- 
ic side.  The  Republican  side  already 
has  a  list  of  all  the  amendments.  We 
think  we  have  an  indication,  but  we 
want  everybody  to  give  us,  as  soon  as 
possible,  the  amendment  and  the  con- 
tent of  that  amendment  so  we  can  get 
a  feel  for  it.  If  we  are  going  to  get  out 
of  here,  we  have  to  limit  amendments 
at  some  point,  and  I  hope  we  can  do 
that. 

Mr.  WARNER.  If  the  Senator  will 
yield,  there  is  a  third  category,  not 
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only  amendments  which  are  contested 
and  which  will  be  cleared  but,  hopeful- 
ly, the  amendments  which  Senators  no 
longer  feel  are  important  that  they 
have  to  bring  up.  I  am  hopeful  on  my 
side  that  number  will  grow.  As  the  mi- 
nority leader  said,  he  agrees  with  me 
100  percent.  We  were  talking  about 
the  third  category  of  those  amend- 
ments which  Senators,  in  their  judg- 
ment, now  feel  may  not  be  necessary. 

I  yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
direct  my  comments  to  my  Democratic 
colleagues. 

First,  to  all  my  colleagues,  tomorrow 
morning,  following  disposition  of  the 
Wirth  amendment.  I  will  attempt  to 
gain  unanimous  consent  identifying 
the  remaining  amendments  to  the  bill. 
Our  Republican  colleagues  have  al- 
ready prepared  and  are  working  on 
their  list.  I  ask  any  Democratic  Sena- 
tor who  intends  to  offer  an  amend- 
ment to  please  notify  the  managers 
and  staff  of  their  intention. 

As  you  make  a  decision  on  whether 
to  notify  them,  I  ask  you  to  bear  one 
thing  in  mind.  If  there  are  a  lot  of 
amendments,  then  we  will  surely  be  in 
session  next  week.  If  there  are  not  a 
lot  of  amendments,  we  will  be  able  to 
complete  action  on  this  bill  prior  to 
the  weekend  and  leave  for  the  August 
recess.  Each  Senator  must  take  his 
own  judgment,  but  I  say  to  my  col- 
leagues, please  keep  that  in  mind  as 
you  decide  whether  or  not  you  want  to 
come  in  with  one,  two,  three,  or  pref- 
erably no  amendments. 

I  ask  you  to  notify  the  managers  this 
evening  or  first  thing  in  the  morning, 
because  following  the  disposition  of 
the  Wirth  amendment,  a  vote  will 
occur  at  about  10  o'clock  in  the  morn- 
ing. That  is,  the  disposition  will  occur 
at  10.  We  are  going  to  seek  an  agree- 
ment to  deal  with  that  this  evening, 
which  will  deal  with  that  between  9 
and  10  tomorrow  morning.  We  will 
proceed  with  that,  and  I  hope  our  col- 
leagues on  the  Republican  side,  as  I 
know  they  have  started,  will  be  able  to 
work  at  reducing  their  list  to  enable  us 
to  complete  action  on  this  measure. 

Mr.  METZENBAUM.  Will  the  leader 
yield?  Will  you  tell  us  the  situation 
with  respect  to  the  debt  ceiling 
matter? 

Mr.  MITCHELL.  We  have  been 
working  all  day  in  an  effort  to  agree 
on  the  procedure  for  disposing  of  that 
in  a  manner  that  will  permit  us  to 
move  forward  promptly.  I  have  had 
many  discussions  with  the  distin- 
guished Republican  leader  today  and 
with  many  Senators  who  have  an  in- 
terest in  that  legislation.  I  hope  to  be 
able  to  have  an  announcement  on  that 
sometime  tomorrow  morning.  It  is  our 
hope  we  will  be  able  to  dispose  of  it 
promptly  in  a  manner  so  as  not  to 
interfere  with  completion  of  action 
and  going  into  recess  by  this  weekend. 


Mr.  METZENBAUM.  Will  the  ma- 
jority leader  agree  if  there  are  going 
to  be  any  special  amendments  accept- 
ed, that  we  all  will  be  given  adequate 
notice?  Of  course,  if  it  is  clean,  then 
obviously  there  is  not  a  particular 
reason  to  do  that.  But  if  there  are  par- 
ticular amendments  that  are  going  to 
be  accepted,  I  hope  that  we  will  be  no- 
tified in  advance  before  the  unani- 
mous-consent request. 

Mr.  MITCHELL.  Not  only  will  I  be 
pleased  to  notify  the  Senator,  I  will  be 
pleased  to  have  a  private  consultation, 
exclusive  consultation  with  him  imme- 
diately following  his  colloquy. 

I  yield  to  the  Republican  leader. 

Mr.  DOLE.  I  want  to  underscore 
what  the  majority  leader  said.  We 
have  a  number  of  amendments  on  our 
side— we  have  been  working  since  last 
evening— not  a  large  number  for  a  de- 
fense authorization  bill,  but  I  think 
even  some  of  those  could  probably 
stand  not  being  brought  up.  I  think  we 
have  had  a  number  of  Members  decide 
instead  of  offering  10,  they  would  only 
offer  2.  That  is  very  helpful.  That 
shrinks  the  list  quickly. 

If  there  are  some  on  our  side,  we 
want  to  look  at  amendments  our  staff 
told  us  they  might  want  to  bring  up, 
maybe  we  can  reduce  that  list  and, 
hopefully,  after  the  abortion  matter  is 
disposed  of.  there  might  be  a  chance 
to  get  an  exclusive  agreement  on  the 
number  of  the  amendments  to  be  of- 
fered on  this  bill. 

On  the  other  hand,  those  going  to 
start  on  them  tomorrow  better  be  ac- 
commodating to  not  take  very  much 
time.  Forty  minutes  plus  a  vote  is  an 
hour.  If  we  get  into  these  people 
taking  2  or  3  hours,  why  should  some- 
body else  give  their  amendment  up?  If 
there  are  going  to  be  accommodations, 
it  has  to  be  all  the  way  around,  not 
others  spend  the  whole  day  talking. 
Nobody  will  listen  to  them  anyway. 

So,  it  would  be  my  hope  that  we 
could  accommodate  the  managers  and 
the  leadership  and  we  will  try  to  do 
this  on  this  side. 

ORDEH  OR  PROCEDURE 

Mr.  MITCHELL.  Mr.  President, 
before  I  yield  to  the  Senator  from 
Rhode  Island,  let  me  add  those  Sena- 
tors whose  names  were  on  the  list  read 
by  Senator  Nunn  as  having  amend- 
ments for  tomorrow  are  asked  to 
please  remain  because  we  are  going  to 
attempt  this  evening  to  get  a  unani- 
mous-consent agreement  governing 
the  offering  and  disposition  of  those 
amendments  tomorrow  morning  so 
that  when  we  get  here  tomorrow 
morning  we  will  not  spend  several 
hours  trying  to  line  up  amendments. 
We  will  have  ready  to  go  a  specific  list 
of  specific  amendments,  hopefully,  all 
with  time  limitations. 

I  am  glad  to  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  wanted 
to  add  that  the  amendment  on  sup- 


port of  Eastern  Ehirope  democracy  will 
be  offered  by  me  and  my  colleagues  at 
some  point  tomorrow. 

Mr.  NUNN.  The  Senator  from 
Rhode  Island  had  told  me  that  and  I 
forgot  to  put  in  on  the  list.  That  is  an 
important  amendment.  It  is  one  of 
those. 

Mr.  WARNER.  My  attention  was  di- 
verted momentarily.  Would  the  Sena- 
tor repeat  the  request? 

Mr.  PELL.  We  have  an  amendment 
here  for  the  support  of  Eastern 
Europe  democracy  and  that  is  a  fairly 
substantial  amendment  that  we  feel 
fits  into  the  defense  DOD  bill  we 
intend  to  offer. 

Mr.  WARNER.  Mr.  President.  I  have 
to  advise  my  distinguished  friend  and 
chairman  of  the  Foreign  Relations 
Committee  that  that  amendment 
might  bring  to  a  screeching  halt  every- 
thing we  are  endeavoring  to  do  to- 
night. I  urge  him  to  reconsider  wheth- 
er or  not  it  would  be  appropriate  to 
put  it  on  this  bill  and  the  likelihood  of 
the  progress  we  are  now  making  bring- 
ing this  bill  to  a  conclusion  such  as  the 
Senate  can  then  commence  its  August 
recess  is  going  to  be  highly  jeopardized 
if  that  bill  would  be  brought  up. 

I  am  speaking  on  behalf  of  others  on 
this  side  who  know  far  more  than  I  do 
about  this  bill.  But  I  very  clearly  got 
the  impression  that  that  piece  of  pro- 
posed legislation  could  well  bring  the 
progress  that  we  have  underway  to  a 
halt. 

Mr.  MITCHELL.  I  did  not  want  to 
shut  off  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  heard  the  words  of  the 
Senator  from  Virginia  and  value  his 
friendship.  Still  for  the  time  being 
that  is  my  intention  to  bring  it  up. 

Mr.  MITCHELL.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  say 
that  the  Senator  from  Rhode  Island, 
the  chairman  of  the  Foreign  Relations 
Committee,  has  an  obviously  serious 
amendment.  I  see  absolutely  no  reason 
why  he  is  not  entitled  to  debate  it  with 
some  kind  of  time  agreement  and  have 
the  Senate  consider  it.  I  do  think  it  is 
rather  unbecoming  to  say  somehow  or 
other  the  defense  bill  is  going  to  come 
to  a  screeching  halt. 

The  Senator  from  New  Mexico  has 
an  amendment  dealing  with  SDI  that 
is  going  to  take  an  inordinant  amount 
of  time,  but  at  least  the  distinguished 
Senator  from  Wyoming  has  said  he  is 
not  filibustering:  he  is  going  to  give 
the  Senate  a  chance  to  vote  on  the 
amendment  of  the  Senator  from  New 
Mexico,  which  is,  I  think,  courtesy  in 
the  grand  style  of  the  Senate.  And  to 
suggest  that  the  Senator  from  Rhode 
Island  should  not  have  opportunity  to 
debate— I  do  not  know  much  about  the 
amendment,  but  what  he  said  seems  to 
me  a  very  important  issue  that  he  is 
entitled  to  be  heard  on. 
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I  hope  that  the  Senator  from  Virgin- 
ia, my  good  friend  who  is  the  distin- 
guished ranking  member  on  the 
Armed  Services  Committee,  would  do 
all  he  could  to  accommodate  the  Sena- 
tor from  Rhode  Island  and  his  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President, 
might  I  suggest  that  we  discuss  that  in 
cormection  with  the  list  we  are  prepar- 
ing, and  I  thank  my  colleague.  We  will 
do  the  best  we  can  on  that. 

For  now  I  would  like  to  suggest  that 
we  go  ahead  and  proceed  in  the  prepa- 
ration of  this  list  for  tomorrow  morn- 
ing on  the  amendments  that  have 
been  identified. 

In  that  event.  Mr.  President,  there 
will  be  no  further  roUcall  votes  this 
evening.  Those  Senators  who  are 
going  to  offer  these  amendments 
should  remain,  because  we  are  going 
to  get  agreement  now  governing  the 
disposition  of  these  amendments  to- 
morrow morning. 

Mr.  President.  I  yield  to  the  distin- 
guished chairman. 

Mr.  NUNN.  Mr.  President,  I  might 
say,  as  I  mentioned  earlier,  we  have 
seven  or  eight  amendments  we  can 
accept  tonight.  I  hope  those  Senators 
whose  amendment  can  be  accepted  to- 
night will  remain  also,  and  we  will 
begin  taking  those  up. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3503 

(Purpose:  To  validate  certain  contracts  en- 
tered into  by  the  military  departments  for 
the  provision  of  municipal  services) 
Mr.    BRADLEY.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself,  Mr.  Lautenberg,  Mr. 
Mitchell,  Mr.  Cranston.  Mr.  Cohen.  Mr. 
Kerry.  Mr.  Pell.  Mr.  Bentsen,  and  Mr. 
Kennedy,  proposes  an  amendment  num- 
bered 2503. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  between  lines  11  and  12, 
insert  the  following  new  section: 

SEC.  «!.  validation  OF  PAYMENTS  UNDER  CER- 
TAIN  CONTRACTS  FOR  THE  PROVI- 
SION OF  MUNICIPAL  SERVICES. 

Notwithstanding  section  2465  of  title  10. 
United  States  Code,  or  any  other  provision 
of  law.  any  payment  made  before  the  date 
of  the  enactment  of  this  Act  under  a  con- 
tract entered  into  before  that  date  by  a  mili- 
tary department  with  a  unit  of  local  govern- 


ment for  the  provision  by  such  unit  of  local 
government  of  police,  fire,  or  other  munici- 
pal service  to  the  military  department  shall 
be  held  and  considered  to  be  a  valid  pay- 
ment. 

Mr.  BRADLEY.  Mr.  President.  I 
offer  this  amendment  on  behalf  of 
myself.  Senators  Lactgnberg,  Mitch- 
ell, Cranston,  Cohen,  Kerry,  Pell, 
Kennedy,  and  Bentsen.  This  is  a  very 
simple  amendment.  It  will  validate 
past  payments  under  certain  contracts 
between  military  departments  and  mu- 
nicipalities for  police,  fire,  sanitation 
and  other  vital  services. 

Mr.  President,  the  amendment  will 
provide  relief  to  communities  in  New 
Jersey.  Maine.  Massachusetts.  Texas. 
California,  and  Rhode  Island  and  in 
providing  municipal  services  to  the 
military  under  contracts  which  the 
Navy  has  recently  ruled  are  illegal. 

Mr.  President,  this  amendment 
simply  says  what  is  past  is  past,  the 
slate  will  be  wiped  clean. 

I  am  particularly  pleased  that  this 
amendment  will  resolve  the  reimburse- 
ment issue  between  the  Navy  and  the 
borough  of  Lakehurst.  NJ.  Between 
1964  and  1989.  the  borough  of  Lake- 
hurst was  paid  to  provide  police,  fire, 
first  aid.  emergency  management,  road 
maintenance  and  garbage  removal  for 
Pinehurst  Estates,  a  186-unit  housing 
project  for  Navy  persormel  and  their 
families  which  is  located  near  the  U.S. 
Naval  Air  Engineering  Center.  Lake- 
hurst, NJ. 

Whatever  the  Navy  now  feels  about 
these  contracts,  they  were  signed  and 
executed  by  the  Navy— and  the  com- 
munities have  spent  these  payments 
long  ago.  There  is  simply  no  way  for 
the  borough  of  Lakehurst  to  reim- 
burse the  Navy  for  past  pajmients. 
The  Navy  has  demanded  approximate- 
ly $350,000  in  reimbursement  from  the 
borough  of  Lakehurst.  This  represents 
almost  one-third  of  the  borough's  mu- 
nicipal budget.  For  a  small  town  such 
as  Lakehurst  this  would  be  an  over- 
whelming burden. 

Not  only  does  the  borough  of  Lake- 
hurst not  have  the  means  to  make 
such  payment,  but  such  payment 
would  not  be  fair.  Lakehurst  rendered 
its  municipal  services  in  good  faith 
and  had  been  paid  regularly  for  25 
years.  The  current  residents  of  Lake- 
hurst carmot  be  held  accountable  for 
what  the  Navy  25  years  later  deems  to 
have  been  a  mistake.  The  Lakehurst 
community  is  comprised  of  many  el- 
derly and  retired  naval  personnel.  The 
Navy  has  been  a  good  neighbor  to  the 
borough  of  Lakehurst.  It  would  be  a 
shame  to  let  such  a  mistake  spoil  this 
relationship. 

This  amendment  simply  says  what's 
past  is  past.  Lakehurst's  slate  will  be 
wiped  clean.  The  borough  will  not 
have  to  reimburse  $350,000.  I  am 
pleased  that  this  amendment  has  been 
accepted  on  both  sides  and  I  thank  the 
Chair. 


Mr.  President,  I  understand  that  the 
amendment  will  be  accepted  and  it  is 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate. 

The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  join  with  Senator  Bradley  in 
proposing  this  amendment  which 
would  rectify  a  grave  situation. 

Mr.  President.  Lakehurst  borough  is 
a  small  town  in  New  Jersey  that  is 
home  to  the  Lakehurst  Naval  Air  En- 
gineering Center.  Between  1964  and 
1989  the  Navy  paid  Lakehurst  to  pro- 
vide services  to  the  Pinehurst  Estates, 
a  housing  project  for  naval  persormel 
and  their  families.  The  services  Lake- 
hurst provided  were  common,  commu- 
nity services  such  as  garbage  collec- 
tion, snow  removal,  and  police  and  fire 
protection. 

Lakehurst  has  always  been  a  good 
neighbor  to  the  Navy  and  Lakehurst 
provided  these  services  in  good  faith 
and  in  a  spirit  of  cooperation  with  the 
Navy. 

Recently,  however,  the  situation 
changed  drastically.  Last  year,  the 
Navy  conducted  an  audit  which  con- 
cluded that  the  Government  should 
not  have  been  paying  Lakehurst  for 
those  services.  Lakehurst  was  subse- 
quently informed  that  the  Navy  was 
making  other  arrangements  and  was 
abrogating  the  contract  with  the  bor- 
ough. 

Unfortunately,  that  is  not  the  end  of 
the  story.  The  Navy  decided  it  wanted 
its  money  back.  Legally,  it  could  not 
get  all  the  money  back— but  it  wanted 
to  get  what  it  could.  So  on  June  12, 
the  Navy  sent  a  letter  to  Lakehurst  re- 
questing repayment  of  all  the  money 
paid  to  the  borough  from  1983 
onward.  The  letter  reads  like  a  credit 
card  bill:  "The  total  amoung  of  the  im- 
proper payments   •  *  •   is  $348,989.12 

•  •  •  this  amount  is  due  and  payable 
within  30  days  of  receipt  of  this  letter 

•  •  •"  Please  make  your  check  payable 
to  the  Treasurer  of  the  United  States. 

Mr.  President,  this  situation  might 
have  been  fimny  if  it  was  not  so 
frightening:  the  Navy  bungles  for  25 
years  and  Lakehurst  is  told  that  it  has 
30  days  to  pay  for  the  Navy's  mistakes. 

But  a  demaind  like  that  is  not  funny, 
it  is  frightening  and  it  is  reprehensible 
and  it  is  insulting.  The  3,000  citizens 
of  Lakehurst  caimot  and  should  not 
have  to  pay  for  the  Navy's  mistakes. 
Lakehurst  is  a  community  that  has 
been  a  good  home  to  the  Navy  and  its 
people.  In  fact,  a  large  number  of 
naval  personnel  have  stayed  in  Lake- 
hurst even  after  they  have  left  the 
Navy.  Is  this  anyway  for  the  Navy  to 
behave? 

The  amendment  Senator  Bradley 
and  I  have  introduced  would  relieve 
Lakehurst.  and  other  communities  in 
the  same  situation,  of  an  obligation 
they  should  never  have  had  in  the 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21815 


first  place.  Mr.  President,  we  can  not 
go  back  and  rectify  the  bureaucratic 
snafus  that  gave  rise  to  this  problem; 
however,  we  can  at  least  change  the 
law  so  that  the  Navy's  mistakes  will 
not  adversely  affect  innocent  commu- 
nities like  Lakehurst. 

I  urge  the  Senate  to  adopt  our 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Chair  and  I  urge  adoption  of  the 
amendment.  It  has  been  agreed  to  on 
both  sides,  it  is  an  equity  amendment 
relating  to  community  and  their  ex- 
pectations. So  I  urge  it  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  this 
side,  likewise,  finds  the  amendment  in 
order  and  urges  its  adoption. 

Mr.  President,  at  this  time  may  I  ex- 
press my  appreciation  to  the  two  Sena- 
tors from  the  great  State  of  New 
Jersey  which  made  it  possible  for  the 
amendment  on  the  Potomac  to  be 
adopted.  I  thank  them. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The    amendment    (No.    2503)    was 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  have  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  managers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  we  have  a 
Helms  amendment  that  I  believe  has 
been  cleared  if  the  Senator  from 
North  Carolina  is  here  to  present  it;  a 
Hatch  amendment;  a  Dixon  amend- 
ment; a  Lautenberg  amendment;  a  Mc- 
Coruiell  amendment;  and  two  Levin 
amendments.  All  of  those  have  been 
cleared,  if  the  authors  are  here  to 
present  their  amendments.  I  see  the 
Senator  from  New  Jersey  is  here. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

The  Chair  will  advise  the  Senator 
from  New  Jersey  that  there  are 
amendments  pending,  and  all  Senators 
offering  amendments,  there  are 
amendments  pending  that  would  re- 
quire unanimous  consent  to  set  them 
aside. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  set  aside  to  consider 
an  amendment  that  I  believe  has  been 
cleared  by  the  managers  of  the  bill 
that  I  offer  on  behalf  of  Senator  Brad- 
ury  and  myself. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey. 


AMENDMENT  NO.  2S04 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  conduct  a  study   to  determine 
whether  any  of  the  restricted  special  use 
airspace  along  the  eastern  seaboard  could 
be  opened  to  commercial  aircraft) 
Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself  and  my  senior  col- 
league from  New  Jersey  [Mr.  Bradley] 
and  ask   for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], for  himself  and  Mr.  Bradley,  pro- 
poses an  amendment  numbered  2504. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
D6ns6d  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  223.  after  line  24.  add  the  follow- 
ing new  section: 

SEC.  I2IC.  access  to  CERTAIN  RESTRICTED  SPE- 
CIAL USE  AIRSPACE. 

(a)  Study  Required.— The  Secretary  of 
E>efense  shall  conduct  a  study  to  determine 
the  feasibility  of  permitting  civilian  com- 
mercial aircraft  to  have  access  to  restricted 
special  use  airpsace  over  the  coastal  waters 
of  the  mid-Atlantic  region  of  the  eastern 
United  States  for  the  purpose  of  enhancing 
commercial  aviation  safety,  improving  air 
traffic  control  efficiency,  and  reducing  the 
impact  of  aviation  noise  on  populated  areas. 

(b)  Report.— (1)  The  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  results  of 
the  study  required  by  subsection  (a)  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate.  The  report  may 
be  submitted  in  both  classified  and  unclassi- 
fied form. 

(2)  The  Secretary  shall  include  in  the 
report,  at  a  minimum,  the  following: 

(A)  A  discussion  of  the  current  policy  of 
the  E>epartment  of  Defense  regarding  civil- 
ian access  to  restricted  special  use  airspace. 

(B)  An  accounting  of  civilian  aircraft 
access  to  such  special  use  airspace  in  each  of 
the  two  years  immediately  preceding  the 
year  in  which  this  Act  is  enacted. 

(C)  A  summary  of  requests  received  by  the 
Department  of  Defense  from  the  Federal 
Aviation  Administration  for  increased  access 
to  the  special  use  airspace  referred  to  in 
subsection  (a)  and  the  disposition  of  those 
requests  by  the  Department  of  Defense. 

(D)  Proposals  by  the  Secretary  for  permit- 
ting increased  access  to  such  special  use  air- 
space, particularly  during  daylight  hours,  by 
civil  aviation  aircraft. 

(E)  An  analysis  of  the  feasibility  of  provid- 
ing such  access. 

(c)  Development  op  Procedures.— If  the 
Secretary  determines  on  the  basis  of  the 
study  referred  to  in  subsection  (a)  that  addi- 
tional access  to  the  special  use  airspace  de- 
scribed in  that  subsection  can  be  permitted, 
consistent  with  the  national  security  inter- 
ests of  the  United  States,  the  Secretary 
shall  develop,  in  coordination  with  the  Sec- 
retary  of   Transportation,    procedures   for 


providing  access  to  civilian  commercial  air- 
craft to  such  airspace. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  addresses  a  problem 
of  serious  concern  to  many  of  my  con- 
stituents. The  problem  is  aircraft 
noise. 

In  1987.  without  the  benefit  of 
public  hearings  or  an  envirormiental 
impact  statement,  the  FAA  imple- 
mented a  major  change  in  the  air  traf- 
fic routes  over  New  Jersey. 

Since  this  new  plan  went  into  effect, 
many  New  Jerseyites  have  been  both- 
ered by  the  noise  of  planes  flying  over- 
head. Senator  Bradley  and  I.  along 
with  Members  of  New  Jersey's  House 
delegation,  have  been  working  to  try 
to  provide  relief  to  our  constituents. 

Like  our  constituents,  we  have  been 
frustrated  by  the  inability  of  the  FAA 
to  provide  relief.  We  have  met  with 
the  Transportation  Secretaries,  and 
the  FAA  Administrators.  We  have 
pushed  for  meaningful  changes.  But. 
none  has  come. 

With  this  amendment,  we  are  ex- 
ploring an  option  that  we  believe  has 
not  been  fully  utilized. 

Off  the  east  coast,  there  are  major 
tracts  of  airspace  reserved  for  military 
use. 

Allowing  the  FAA  to  use  some  of 
this  space  for  civilian  traffic,  especial- 
ly during  the  times  of  heaviest  traffic, 
could  have  tremendous  benefits  for 
our  constituents.  It  could  mean  that 
planes  leaving  the  major  metropolitan 
airports  could  gain  altitude  over  the 
water,  rather  than  over  densely  popu- 
lated areas  of  northern  New  Jersey. 

To  put  it  another  way,  when  planes 
take  off  and  climb  to  cruising  tdtitude, 
they  apply  a  great  deal  of  power,  and 
generate  a  lot  of  noise.  I  would  like  to 
see  that  noise  falling  on  the  ocean, 
and  not  on  my  constituents. 

Mr.  President,  this  amendment  di- 
rects the  Department  of  Defense  to 
examine  the  possibilities  of  increased 
civilian  use  of  this  restricted  airspace. 
And.  if  it  is  feasible,  it  directs  the  Sec- 
retary to  work  with  the  Department  of 
Transportation  to  provide  the  sort  of 
relief  we  are  looking  for. 

This  is  an  initiative  that  could  pro- 
vide meaningful  relief  for  the  New  Jer- 
seyites suffering  from  aircraft  noise, 
and  I  urge  my  colleagues  to  support  it. 

It  is  my  understanding  that  this 
amendment  has  been  cleared  by  the 
managers  of  the  bill.  I  am  grateful  to 
them  for  that. 

Mr.  WARNER.  Mr.  President,  the 
amendment  is  cleared  on  this  side  of 
the  aisle. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  New 
Jersey  a  question. 

Mr.  President,  page  3,  capital  D, 
which  is  line  3,  there  is  a  sentence  that 
says,  "Proposals  by  the  Secretary  for 
permitting  increased  access  to  such 
special     use     airspace,     particularly 
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during  daylight  hours,  by  civil  aviation 
aircraft." 

Mr.  President,  that  report  is  being 
done  by  the  Secretary.  So  I  would  sug- 
gest to  the  Senator  that  he  amend  his 
proposal  to  scratch  the  words  on  page 
3,  line  3,  reading  "by  the  Secretary," 
so  they  would  read  "proposals  for  per- 
mitting," otherwise  he  would  be  exam- 
ining his  own  proposal. 

AMENDMENT  NO.  2S04,  AS  MODIFIED 

Mr.  LAUTENBERG.  Mr.  President, 
I  think  the  manager  makes  a  good  sug- 
gestion. I  am  prepared  to  modify  it.  I 
do  not  know  what  the  parliamentary 
procedure  is  to  do  that.  But  if  we  ask 
unanimous  consent  for  that. 

Mr.  NUNN.  The  Senator  has  a  right 
to  modify  his  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  has  a  right 
to  modify  his  amendment. 

The  amendment,  as  modified  is  as 
follows: 

On  page  223,  after  line  24,  add  the  follow- 
ing new  section: 

SEC.   I2IC.  ArrESS  Tl>  CERTAIN  KESTRKTED  SPE- 
CIAL I'SE  AIRSPACE. 

(a)  Study  Required.— The  Secretary  of 
Defense  shall  conduct  a  study  to  determine 
the  feasibility  of  (permitting  civilian  com- 
mercial aircraft  to  have  access  to  restricted 
special  use  airspace  over  the  coastal  waters 
of  the  mid-Atlantic  region  of  the  eastern 
United  States  for  the  purpwse  of  enhancing 
commercial  aviation  safety,  improving  air 
traffic  control  efficiency,  and  reducing  the 
impact  of  aviation  noise  on  populated  areas. 

(b)  Report.— <1)  The  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  results  of 
the  study  required  by  subsection  (a)  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate.  The  report  may 
be  submitted  in  both  classified  and  unclassi- 
fied form. 

(2)  The  Secretary  shall  include  in  the 
report,  at  a  minimum,  the  following: 

(A)  A  discussion  of  the  current  policy  of 
the  E>epartment  of  Defense  regarding  civil- 
ian access  to  restricted  special  use  airspace. 

(B)  An  accounting  of  civilian  aircraft 
access  to  such  special  use  airspace  in  each  of 
the  two  years  immediately  preceding  the 
year  in  which  this  Act  is  enacted. 

(C)  A  summary  of  requests  received  by  the 
Department  of  Defense  from  the  Federal 
Aviation  Administration  for  increased  access 
to  the  special  use  airspace  referred  to  In 
subsection  (a)  and  the  disposition  of  those 
requests  by  the  Department  of  Defense. 

(D)  Proposals  for  permitting  increased 
access  to  such  special  use  airspace,  particu- 
larly during  daylight  hours,  by  civil  aviation 
aircraft. 

(E)  An  analysis  of  the  feasibility  of  provid- 
ing such  access. 

<c)  Development  of  Procedures.— If  the 
Secretary  determines  on  the  basis  of  the 
study  referred  to  in  subsection  (a)  that  addi- 
tional access  to  the  special  use  airspace  de- 
scribed in  that  subsection  can  be  permitted, 
consistent  with  the  national  security  inter- 
ests of  the  United  States,  the  Secretary 
shall  develop,  in  coordination  with  the  Sec- 
retary of  Transportation,  procedures  for 
providing  access  to  civilian  commercial  air- 
craft to  such  airspace. 


The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  NUNN.  I  urge  the  amendment 
be  accepted. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
New  Jersey  [Mr.  Lautenberg]  in  offer- 
ing an  amendment  which  requires  the 
Secretary  of  Defense  to  look  into 
using  military  airspace  for  civilian  air 
traffic  during  peak  hours.  The  Depart- 
ment of  Defense  has  said  in  the  past 
that  this  military  airspace  is  off-limits 
to  commercial  aircraft,  but  they  have 
given  no  real  justification  for  their  re- 
fusal. A  large  sector  of  airspace  over 
coastal  waters  of  the  mid-Atantic 
region  of  the  Eastern  United  States  is 
used  by  the  Department  of  Defense 
and  is  off-limits  for  commercial  air- 
craft. Allowing  greater  use  of  this  air- 
space during  peak  hours  would  de- 
crease traffic  over  populated  areas  and 
therefore  decrease  noise  pollution. 

The  density  of  traffic  in  the  sky  over 
New  Jersey  has  created  unusual  and 
intolerable  levels  of  aircraft  noise  in 
many  communities.  A  comprehensive 
effort  to  address  the  problem  of  air- 
craft noise  must  include  a  full  exami- 
nation of  the  use  of  military  airspace. 

In  1987,  the  Federal  Aviation  Admin- 
istration announced  the  expanded  east 
coast  plan  which  was  designed  to  im- 
prove safety  and  reduce  delays  at  the 
east  coast  airports.  However,  delays  at 
the  New  York  metropolitan  airports 
are  on  the  rise  and  hundreds  of  New 
Jersey  residents  are  angry  and  frus- 
trated. Residents  in  some  areas  of  New 
Jersey  that  never  experienced  noise 
are  finding  that  aircraft  noise  is  de- 
stroying the  tranquility  of  their  once 
peaceful  homes. 

We  have  repeatedly  asked  the  FAA 
to  provide  relief  to  the  residents  of 
New  Jersey  but  they  have  stubbornly 
adhered  to  a  policy  of  business  as 
usual.  This  is  unacceptable.  This  study 
will  hopefully  identify  one  possible 
source  of  relief  for  the  communities  in 
New  Jersey. 

Mr.  President,  New  Jersey  homes 
have  been  subjected  to  unreasonable 
levels  of  aircraft  noise.  In  may  view, 
pollution  is  pollution,  and  we  cannot 
tolerate  noise  pollution  any  more  than 
we  can  tolerate  pollution  of  the  water 
we  drink  or  the  air  we  breathe.  This 
amendment  is  part  of  a  broader  effort 
that  Senator  Lautenberg  and  I  have 
proposed  to  combat  this  intolerable 
noise.  I  am  pleased  that  both  sides 
have  accepted  this  amendment  and  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2504)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  saw  the 
Senator  from  Michigan  here  a 
moment  ago.  He  had  a  couple  of 
amendments. 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  get  the  attention  of  the 
distinguished  chairman.  I  have  an 
amendment  handed  to  me  by  Senators 
McCoNNELL  and  Ford  entitled  "Ex- 
pressing the  Sense  of  the  Senate  Con- 
cerning U.S.  Armored  Forces."  The 
amendment  has,  I  understand,  been 
cleared  on  both  sides,  but  I  ask  the 
chairman  to  verify  that. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Virginia  is  correct.  This  is  an 
amendment  we  have  seen  earlier  and 
we  have  made  a  couple  of  small 
changes  in  the  amendment.  It  is  satis- 
factory. 

AMENDMENT  NO.  2 SOS 

Mr.  WARNER.  Mr.  President,  at  this 
time  the  Senator  from  Virginia  on 
behalf  of  Senators  Ford  and  McCon- 
NELL  sends  an  amendment  to  the  desk 
and  asks  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  WarnerI 
for  Mr.  McCoNNELL  (for  himself  and  Mr. 
Ford)  proposes  an  amendment  numbered 
2505. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place,  add  the  following 
new  section: 

Whereas  dramatic  changes  have  occurred 
in  the  military  situation  in  Europe: 

Whereas  the  Warsaw  Pact  is  no  longer  a 
credibly  military  threat  to  NATO: 

Whereas  it  appears  that  the  heavy  ar- 
mored armies  of  both  NATO  and  the 
Warsaw  Pact  will  be  substantially  reduced 
by  arms  control  agreements  or  unilateral  ac- 
tions: 

Whereas  the  need  for  armor  forces  has 
not  disappeared  and  many  countries  in  the 
world  possess  large  inventories  of  modem 
tanks: 

Whereas  the  Soviet  Union  will  still 
produce  1.400  new  tanks  in  1990: 

Whereas  with  significantly  increased 
warning  times  of  enemy  attack,  greater  reli- 
ance will  be  placed  on  U.S.  Reserve  Compo- 
nent Forces  for  Armored  Heavy  Force  rein- 
forcement missions: 

Whereas  there  is  a  need  to  enhance  the 
capabilities  of  Reserve  Component  Armored 
Forces  to  assume  increased  responsibilities 
for  Armored  Heavy  Force  reinforcement 
missions: 

Now,  therefore,  it  is  the  sense  of  the 
Senate  that— 
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( 1 )  The  U.S.  Army  should  take  timely  and 
necessary  steps  to  enhance  the  capabilities 
of  Reserve  Component  Armored  Forces. 

(2)  The  U.S.  Army  Armor  Center  will 
remain  the  center  for  training,  education, 
doctrine  and  combat  development  for  U.S. 
Armored  Forces— for  both  Active  and  Re- 
serve Components. 

(3)  The  U.S.  Army  Armor  Center  should 
ensure  that  Reserve  Component  Armored 
Forces  are  adequately  prepared  for  the  in- 
creased reliance  that  will  be  placed  on  their 
greater  role  in  Armor  Heavy  Force  rein- 
forcement missions. 

Mr.  WARNER.  Mr.  President,  at  this 
time  hearing  no  further  debate,  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  It 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2505)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2506 

(Purpose:  To  request  a  report  on  Soviet  INF 
violations) 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  This  is  an 
amendment  proposed  by  Mr.  Helms, 
Mr.  E>OLE,  Mr.  Warner,  Mr.  Wallop, 
Mr.  NuNN,  and  Mr.  Lugar. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report. 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Helms  (for  himself,  Mr.  Dole,  Mr. 
Warner,  Mr.  Nhnn,  Mr.  Wallop,  and  Mr. 
Lugar),  proposes  an  amendment  numbered 
2506. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  it  so  ordered. 

The  amendment  is  as  follow: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  It  is  the  sense  of  the  Senate  that, 
pursuant  to  its  constitutional  responsibil- 
ities of  advice  and  consent  in  respect  to  trea- 
ties, the  Senate  requests  that  before  con- 
cluding a  proposed  Strategic  Arms  Reduc- 
tion Treaty,  the  President  provide: 

(1)  A  special  classified  and  unclassified 
report  to  the  Senate  on  whether  the  SS-23 
INF  missiles  of  Soviet  manufacture,  which 
the  Soviets  have  confirmed  have  existed  in 
the  territories  of  East  Germany,  Czechoslo- 
vakia, and  Bulgaria,  constitute  a  violation  of 
the  INF  Treaty  or  constitute  deception  in 
the  INF  negotiations,  and  whether  the 
United  States  has  reliable  assurances  that 
the  missiles  will  be  destroyed:  and 

(2)  A  special  classified  and  unclassified 
report  to  the  Senate  on  whether  the  Soviet 
Krasnoyarsk  radar,  which  Soviet  Foreign 
Minister  Shevardnadze  admitted  is  a  clear 
violation  of  the  ABM  Treaty,  has  been  ver- 
ifiably  dismantled  in  accordance  with 
United  States'  criteria."'. 


Mr.  HELMS.  Mr.  President,  the  So- 
viets have  reportedly  admitted  that 
SS-23  INF  missiles  of  Soviet  manufac- 
ture are  in  the  territory  of  their 
Warsaw  pact  allies.  East  Germany. 
Czechoslovakia,  and  Bulgaria.  More- 
over, the  nuclear  warheads  for  these 
SS-23 's  reportedly  remain  under 
Soviet  control,  thereby  in  effect  keep- 
ing these  SS-23's  under  Soviet  control. 

The  question  has  arisen  as  to  the 
failure  of  the  Soviet  Union  to  disclose 
these  transfers  during  the  negotia- 
tions on  the  INF  Treaty,  and  to  dis- 
mantle them  as  required  by  the  provi- 
sions of  the  Treaty. 

I  am  advised  that  a  special  executive 
branch  report  on  this  important  INF 
Treaty  compliance  problem  has  al- 
ready been  prepared  by  the  national 
security  departments  and  agencies, 
but  the  completion  of  the  report  has 
been  delayed  for  over  2  months  by  the 
National  Security  Council  staff. 

Mr.  President,  this  report  should  be 
completed,  and  it  should  be  made 
available  to  the  Senate.  The  ability  of 
the  United  States  to  enforce  Soviet 
compliance  with  the  INF  Treaty  de- 
pends in  part  upon  timely  and  accu- 
rate reports  on  Soviet  compliance 
problems  to  the  Congress.  Indeed,  we 
need  to  have  that  information  before  a 
proposed  Strategic  Arms  Reduction 
Talks  Treaty,  or  START  Treaty,  is 
signed. 

The  importance  of  Presidential  col- 
laboration with  the  Congress  in  trying 
to  achieve  Soviet  arms  control  compli- 
ance is  reflected  in  President  Bush's 
February  23.  1990.  letter  to  the  Con- 
gress enclosing  his  Presidential  report 
on  Soviet  Noncompliance  with  Arms 
Control  Agreements.  President  Bush 
stated: 

I  intend  to  continue  to  press  for  scrupu- 
lous Soviet  compliance  with  their  arms  con- 
trol treaty  obligations.  The  principle  of 
scrupulous  compliance  is  particularly  impor- 
tant as  we  near  completion  of  new  arms  con- 
trol treaties.  I  value  the  strong  congression- 
al support  for  our  compliance  policy  to  date, 
and  look  forward  to  working  closely  with 
the  Congress  on  these  issues  in  the  future. 

I  could  not  state  my  own  hopes  for 
full  Soviet  compliance  with  the  INF 
Treaty  more  succinctly,  and  I  hope 
that  the  Senate  will  continue  to  work 
closely  with  President  Bush  to  achieve 
this  important  goal. 

The  Senate  should  support  fully  the 
President's  efforts  to  encourage  the 
Soviet  Union  to  comply  with  the  INF 
Treaty. 

A  timely  report  on  the  SS-23  matter 
will  strengthen  the  Senate's  ability  to 
support  the  President's  increasingly 
successful  policy  of  improving  Soviet 
arms  control  treaty  compliance.  I  be- 
lieve that  such  a  report  is  needed 
before  the  President  signs  a  proposed 
START  Treaty. 

My  amendment  merely  requests  that 
the  President  send  this  special  INF 
report  to  the  Senate  before  he  signs  a 
START  Treaty. 


Mr.  President,  the  Senate  has  over- 
whelmingly voted  several  times  that 
the  Soviet  Krasnoyarsk  radar  is  a 
clear  violation  of  the  ABM  Treaty,  and 
that  as  such,  it  was  an  obstacle  to  the 
signing  of  a  proposed  Strategic  Arms 
Reduction  Treaty. 

The  almost  total  unanimity  of  both 
Houses  of  the  Congress  on  this  point 
finally  persuaded  the  Soviet  Union  to 
admit  that  Krasnoyarsk  was  a  clear 
violation  of  the  ABM  Treaty. 

Last  October  23,  Soviet  Foreign  Min- 
ister Shevardnadze  himself  finally  ad- 
mitted that  Krasnoyarsk  was  a  clear 
violation  of  the  ABM  Treaty  in  an  his- 
toric speech  to  the  Supreme  Soviet. 
Shevardnadze  also  promised  to  fully 
dismantle  Krasnoyarsk. 

Mr.  President,  the  1989  and  still  cur- 
rent edition  of  the  Defense  Depart- 
ment's series  of  volumes  entitled 
"Soviet  Military  Power"  states: 

If  arms  control  is  to  have  meaning— if  it  to 
contribute  to  national  security  and  to  global 
and  regional  stability— all  parties  must 
comply  fully  with  the  agreements  they 
make.  This  fundamental  precept  underlies 
U.S.  arms  control  policy.  For  this  reason, 
the  United  States  has  informed  the  Soviet 
Union  that  no  further  agreements  in  the 
START  or  Defense  and  Space  areas  are  pos- 
sible until  Moscow  corrects  its  violation  of 
the  ABM  Treaty  involving  the  Krasnoyarsk 
radar  in  a  verifiable  manner  that  meets  U.S. 
criteria. 

I  believe  that  this  is  a  sound  policy, 
and  the  Senate  has  already  supported 
this  policy  several  times. 

Mr.  President,  there  are  press  re- 
ports that  the  Soviets  may  have  begun 
to  dismantle  Krasnoyarsk.  I  hope  that 
these  reports  are  accurate.  We  should 
continue  to  encourage  the  Soviet  to 
complete  their  dismantling  of  Kras- 
noyarsk. 

My  amendment  merely  requests  a 
report  from  the  President  on  whether 
Krasnoyarsk  has  been  completely  and 
verifiably  dismantled  according  to  U.S. 
criteria,  before  the  President  signs  a 
START  Treaty. 

Mr.  WARNER.  Mr.  President,  as  I 
indicated,  the  amendment  has  been 
cleared  on  this  side  of  the  aisle.  In 
view  of  the  fact  that  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee is  a  cosponsor,  I  would  presume 
the  amendment  is  cleared  on  that  side 
of  the  aisle.  I  see  acquiescence  from 
that  side  of  the  aisle.  Therefore,  I  ask 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2506)  was 
&fr66(l  to 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  ENERGY  SECURITY  PLAN 

Mr.  MURKOWSKI.  Mr.  President.  I 
wonder  if  I  may  offer  an  amendment 
at  this  time?  It  has  been  given  to  both 
sides.  It  is  a  very  simple  amendment.  I 
am  inclined  to  think  that  it  would  be 
accepted.  Senator  McCluiu:  has  Indi- 
catged  a  willingness  to  cosponsor  it. 

The  purpose  is  to  establish  a  nation- 
al energy  security  plan  designed  to 
reduce  U.S.  dependence  on  foreign  oil. 
It  would  establish  a  national  oil 
Import  ceiling  for  crude  oil  and  other 
oil  products  at  50  percent  of  U.S.  con- 
sumption. It  would  have  two  features. 
The  President  would  prepare  and 
submit  an  aiuiual  report  to  Congress 
containing  national  oil  security  projec- 
tions. The  report  would  contain  fore- 
casts of  domestic  oil  demand  and  pro- 
duction, and  forecasts  of  oil  imports 
for  the  subsequent  year. 

Second,  the  report  would  also  con- 
tain actions  necessary  to  reduce  reli- 
ance on  foreign  oil  to  below  50  per- 
cent. That  would  be  the  ceiling  level. 

Mr.  WARNER.  Mr.  President,  in 
order  to  save  time,  if  the  Senator 
would  yield  for  an  observation,  this 
side  of  the  aisle  has  not  had  an  ade- 
quate time  to  study  the  amendment.  I 
am  not  sure  the  other  side  has  had 
that  opportunity.  Of  course,  the  Sena- 
tor is  free  to  discuss  his  amendment. 
But  bear  in  mind  at  this  time  we 
simply  have  not  had  adequate  oppor- 
tunity to  study  it. 

Mr.  NUNN.  Mr.  President,  we  just 
received  a  copy  of  the  amendment  as 
the  Senator  stood  up  to  speak.  We 
have  not  had  a  chance  to  study  it.  It  is 
one  of  those  we  would  have  to  consult 
with  the  EJnergy  Committee  on  be- 
cause it  clearly  is  a  matter  in  their  ju- 
risdiction. So  I  would  suggest  the  Sen- 
ator might  wait  imtil  tomorrow  when 
we  have  a  chance  to  study  it. 

Also  I  would  suggest  he  get  with  the 
Energy  Committee  and  ask  them  to 
give  us  some  views  on  it. 

Mr.  MURKOWSKI.  I  wonder  if  I 
may  have  another  minute  so  I  can 
finish  the  explanation.  I  think  you 
will  find  it  acceptable  and  it  is  seldom 
that  we  have  an  opportunity  to  have 
the  attention  of  our  colleagues. 

If  the  ceiling  level  of  50  percent  has 
been  exceeded  for  6  months  out  of  any 
continuous  12  months,  the  President 
shall  then  prepare  an  energy  produc- 
tion and  security  action  plan.  The 
action  plan  shall  contain  specific  ac- 
tions to  be  taken  to  reduce  oil  imports 
below  the  50  percent  ceiling  level.  Pos- 
sible actions  include  domestic  produc- 
tion incentives  such  as  possible  oil 
import  fees,  royalty  reductions,  and 
tax  incentives. 

All  Federal  land  tracts,  including 
those  currently  off  limits,  would  be  in- 
cluded for  consideration  for  oil  and 
gas  discovery  potential.  Of  course,  we 
would  exclude  national  park  systems. 

And  the  balance  in  this— if  I  could 
have  the  attention  of  my  colleagues- 


is  that  Congress  must  pass  a  joint  res- 
olution to  approve  the  President's 
plan  of  action. 

It  is  the  intention  of  the  Senator 
from  Alaska  to  simply  expedite  this 
process  and.  as  a  consequence,  I 
remind  my  colleagues  that  Senator 
Bentsen  offered  a  similar  amendment 
in  1986  but  it  mandated  specifically  oil 
import  quotas.  This  does  not.  That  re- 
ceived 44  votes. 

I  think  we  have  a  situation,  Mr. 
President,  where  the  effect  of  the  oil 
embargo,  as  we  see  it,  is  a  matter  af- 
fecting our  national  security.  It  is 
facing  our  President  to  take  action. 
That  is  the  purpose  of  the  amendment 
of  the  Senator  from  Alaska. 

I  appreciate  any  contunents  the  floor 
managers  would  care  to  make.  Or  if 
there  is  some  way  we  could  expedite 
this,  tomorrow,  if  they  wish,  or  what- 
ever. 

Mr.  WARNER.  I  thank  the  Senator. 
We  will  endeavor  to  expedite  it,  but  it 
is  not  likely  we  can  reach  a  conclusion 
tonight. 

Mr.  MURKOWSKI.  Might  I  assume, 
since  it  has  been  brought  to  the  atten- 
tion of  the  floor  managers,  it  will  be 
ready  to  be  addressed  tomorrow  in  the 
sense  of  making  a  determination 
whether  they  accept  it  or  not  relative- 
ly early? 

Mr.  WARNER.  We  will,  of  course, 
endeavor  to  try  to  accept  it  and  accom- 
modate the  Senator,  but  we  cannot 
make  any  commitment  that  would  in- 
dicate that  action  would  be  taken.  But 
we  will  make  our  best  effort  to  clear  it 
on  both  sides. 

Mr.  MURKOWSKI.  It  is  the  Sena- 
tor's intention  to  move  this  process 
along.  That  is  why  I  took  this  opportu- 
nity to  bring  it  up. 

Mr.  WARNER.  I  thank  the  Senator 
for  doing  it. 

Mr.  President,  are  there  other 
amendments? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 
Without  objection  the  pending  amend- 
ment is  set-aside. 

AMENDMENT  NO.  2S0T 

(Purpose:  To  provide  for  the  procurement 

of     commercial     and     nondevelopmental 

items,  and  for  other  purposes) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  himself.  Mr.  Cohen.  Mr.  Glenn,  Mr. 
BiNGAMAN.  Mr.  Roth,  and  Mr.  Wallop,  pro- 
poses an  amendment  numbered  2507. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  117,  line  13.  strike  out  "and" 
after  the  semicolon. 

On  page  117.  line  15.  add  after  the  semi- 
colon "and". 

On  page  117,  insert  between  lines  15  ajid 
16  the  following  new  subparagraph: 

■(E)  in  subparagraph  (A)  (as  redesignated 
in  subparagraph  (D)  of  this  paragraph)  by 
inserting  'or  has  been'  before  'available  in 
the  commercial  marketplace' ". 

On  page  117,  line  23,  strike  out  "products" 
and  insert  in  lieu  thereof  "items". 

On  page  1 19.  line  9,  strike  out  all  through 
line  15  on  page  120  and  insert  in  lieu  thereof 
the  following  new  paragraphs: 

"(7)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 
those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
commercial  market. 

"(8)  In  this  subsection,  the  term  'commer- 
cial item'  means— 

'"(A)  any  item  of  supply,  including  com- 
puter software,  regularly  used  for  other 
than  Government  purposes  which,  in  the 
course  of  normal  business  operations— 

"(i)  has  been  sold  or  traded  to  the  general 
public; 

""(ii)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold:  or 

'"(iii)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

"(B)  any  item  described  in  subparagraph 
(A)  which  requires  only  modifications  of  a 
type  customarily  provided  in  the  commer- 
cial marketplace,  or  other  minor  modifica- 
tions, in  order  to  meet  the  requirements  of 
the  procuring  agency.". 

On  page  121,  line  21,  strike  out  "section 
2325(b)(7)"  and  all  that  follows  through 
"subsection  (a))""  on  line  22  and  insert  in 
lieu  thereof  "section  303H(e)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (as  amended  by  subsection  (f))". 

On  page  129.  line  13,  strike  out  '"section 
2325(b)(10)"  and  insert  in  lieu  thereof  "sec- 
tion 2325(b)(8)". 

On  page  129,  insert  between  lines  18  and 
19  (after  the  quoted  matter)  the  following 
subsection: 

(f)  Commercial  and  Nondevelopmental 
Items.— (1)  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  is  amended  by  inserting 
after  section  303G  the  following  new  sec- 
tion: 

"procurement  op  commercial  and 
nondevelopmental  items 

"Sec  303H.  (a)(1)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  ensure  that,  to  the 
maximum  extent  practicable— 

"'(A)  requirements  of  executive  agencies 
with  respect  to  a  procurement  of  supplies 
are  stated  in  terms  of — 

""(i)  functions  to  be  performed; 

""(ii)  performance  required;  or 

"(iii)  essential  physical  characteristics: 

"(B)  such  requirements  are  defined  so 
that  nondevelopmental  items  may  be  pro- 
cured to  fulfill  such  requirements: 

"(C)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelop- 
mental items:  and 

"(D)  prior  to  developing  new  specifica- 
tions, executive  agencies  conduct  market  re- 
search to  determine  whether  nondevelop- 
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mental  items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. 

■■(2)  As  used  in  this  section,  the  term  'non- 
developmental  item'  means— 

"(A)  any  item  of  supply  that  is  or  has 
been  available  in  the  commercial  market- 
place: 

"(B)  any  previously  developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  with 
which  the  United  States  has  a  mutual  de- 
fense cooperation  agreement; 

"(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  in  order  to  meet  the  re- 
quirements of  the  procuring  agency:  or 

"(D)  any  item  of  supply  that  is  being  pro- 
duced that  does  not  meet  the  requirements 
of  subparagraph  (A).  (B).  or  (C)  solely  be- 
cause the  item— 

"(i)  is  not  yet  in  use;  or 

"(ii)  is  not  yet  available  in  the  commercial 
marketplace. 

"(b)(1)(A)  The  Federal  Acquisition  Regu- 
lation issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  include  a  simplified 
uniform  contract  for  the  acquisition  of  com- 
mercial items  by  Federal  agencies  and  shall 
require  that  such  simplified  uniform  con- 
tract be  used  for  the  acquisition  of  conuner- 
cial  items  to  the  maximum  extent  practica- 
ble. The  uniform  contract  shall  include 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  an  acquisition: 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  an  acquisition: 
and 

"(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

"(B)  In  addition  to  the  clauses  described 
under  subpargraph  (A)  (i)  and  (ii),  a  con- 
tract for  the  acquisition  of  commercial 
items  may  include  only  such  clauses  as  are 
essential  for  the  protection  of  the  Federal 
Government's  interest  in  the  particular  con- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  contracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy. 

"(2)(A)  The  Federal  Acquisition  Regula- 
tion shall  require  that  a  prime  contractor 
under  a  Federal  agency  contract  for  the  ac- 
quisition of  (x>mmercial  items  be  required  to 
include  in  subcontracts  under  such  contract 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  subcontracts;  and 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  subcontracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii),  a  con- 
tractor under  a  Federal  agency  contract  for 
the  acquisition  of  commercial  items  may  be 
required  to  Include  in  a  subcontract  under 
such  contract  only  such  clauses  as  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  the  particular  subcon- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  subcontracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
Riinistrator  of  the  Federal  Procurement 
Policy. 


"(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Department  of 
Defense  may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section 
2325(b)  of  title  10.  United  States  Code,  in 
lieu  of  the  uniform  contract  and  subcon- 
tract clauses  developed  under  this  subsec- 
tion. 

"(c)  The  Federal  Acquisition  Regulation 
shall  ensure,  to  the  maximum  extent  practi- 
cable, that— 

"(1)  the  inspection  clause  included  in  each 
agency  contract  for  the  acquisition  of  com- 
mercial items  takes  into  account  the  con- 
tractor's past  performance  and  any  warran- 
ties the  contractor  may  offer  to  the  Govern- 
ment; and 

"(2)  Federal  agencies  take  advantage  of 
warranties  offered  by  commercial  contrac- 
tors and  use  such  warranties  for  the  repair 
and  replacement  of  conunercial  items. 

"(d)(1)  The  Federal  Acquisition  Regula- 
tion shall  e-isure  that,  to  the  maximum 
extent  practicable,  contractors  and  subcon- 
tractors offering  commercial  items  are  re- 
quired to  submit  certified  cost  or  pricing 
data  regarding  agency  contracts  and  subcon- 
tracts only  when  such  data  are  necessary 
for  the  evaluation  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be. 

"(2)  The  revised  regulations  shall  particu- 
larly address— 

"(A)  the  application  of  the  adequate  price 
competition  exemption  in  the  case  of  a  con- 
tract or  subcontract  for  the  acquisition  of  a 
conunercial  item; 

"(B)  the  standards  of  applying  the  catalog 
or  market  price  exemption  to  contracts  and 
subcontracts  for  items  which  are  modified 
commercial  items,  components  of  conuner- 
cial items,  spare  parts  for  commercial  prod- 
ucts, new  commercial  items,  or  commercial 
items  which  are  no  longer  sold  to  the  public; 
and 

"(C)  the  exemption  of  any  acquisition  of  a 
product  for  which  the  Administrator  of 
General  Services  has  accepted  a  certificate 
of  established  catalog  price  that  is  current. 

"(e)  The  Federal  Acquisition  Regulation 
shall  direct  agencies  to  require,  where  ap- 
propriate and  in  accordance  with  criteria 
prescribed  in  the  regulations,  offerors  to 
demonstrate  in  their  offers  that  products 
being  offered  have— 

"(1)(A)  achieved  a  level  of  conunercial 
market  acceptance  necessary  to  indicate 
that  the  prcxlucts  are  suitable  for  the  agen- 
cy's use  or  that  the  processes  used  to  manu- 
facture the  products  meet  established  com- 
mercial or  other  specified  standards;  or 

"(B)  been  satisfactorily  supplied  under 
current  or  recent  contracts  for  the  same  re- 
quirements; and 

"(2)  otherwise  meet  the  product  descrip- 
tion, specifications,  or  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation. 

"(f)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  agencies  on  the 
use  of  past  performance  of  products  and 
sources  as  a  factor  in  award  decisions. 

"(g)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 
those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
commercial  market. 

"(h)  In  this  section,  the  term  'commercial 
item'  means— 

"(1)  any  item  of  supply,  including  comput- 
er software,  regularly  used  for  other  than 
Government  purposes  which,  in  the  course 
of  normal  business  operations— 

"(A)  has  been  sold  or  traded  to  the  gener- 
al public; 


"(B)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold;  or 

"(C)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

"(2)  any  item  described  in  paragraph  (I) 
which  requires  only  modifications  of  a  type 
customarily  provided  in  the  commercial 
marketplace,  or  other  minor  modifications, 
in  order  to  meet  the  requirements  of  the 
procuring  agency.". 

(2)  The  table  of  contents  for  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  inserting  after  the  item 
relating  to  section  303G  the  following: 

"Sec.  303H.  Procurement  of  commercial  and 
nondevelopment  items.". 

(3)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  shall  issue 
guidelines  for  the  training  by  executive 
agencies  of  contracting  officers,  program 
managers,  and  other  appropriate  acquisition 
personnel  in  the  acquisition  of  nondevelop- 
ment items.  The  guidelines  shall  provide,  at 
a  minimum,  for  training  in  the  require- 
ments of  this  section  and  the  implementing 
regulations.  In  addition,  the  program  shall 
provide  for  training  of — 

(A)  contracting  officers  in  the  fundamen- 
tal principles  for  price  analysis  and  other 
means  of  determining  price  reasonableness 
which  do  not  require  access  to  commercial 
cost  data;  and 

(B)  appropriate  personnel  in  market  re- 
search techniques  and  the  drafting  of  func- 
tional and  performance  specifications. 

(4)  Section  20(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

■"(c)  The  advocate  for  competition  for 
each  procuring  activity  shall  be  responsible 
for  promoting  the  acquisition  of  nondevel- 
opmental  items  and  for  challenging  barriers 
to  such  acquisition,  including  unnecessarily 
detailed  specifications,  unnecessarily  restric- 
tive statements  of  need,  and  unnecessarily 
burdensome  contract  clauses". 

(5)  Within  270  days  after  the  date  of  the 
enactment  of  this  Act.  Government-wide 
regulations  to  carry  out  the  requirements  in 
this  section  and  rescind  any  regulations  that 
are  inconsistent  with  such  requirements 
shall  be  published  for  public  comment. 
Within  one  year  after  the  date  of  enactment 
of  this  Act.  final  regulations  shall  be  pro- 
mulgated in  the  Federal  Acquisition  Regula- 
tion, and  necessary  in  the  Federal  Informa- 
tion Resources  Management  Regulation. 

(6)  Within  1  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
congressional  defense  committees  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
a  report  and  recommendations  on  the  use  of 
market  research  in  support  of  procurement 
of  nondevelopmental  items.  Such  report 
shall  include— 

(A)  a  review  of  existing  Government 
market  research  efforts  to  gather  data  con- 
cerning nondevelopmental  items; 

(B)  a  review  of  the  feasibiity  of  creating  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing a  review  of  existing  Government  re- 
sources; and 

(C)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  Gener- 
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al  of  the  United  States  may  consider  appro- 
priate. 

Mr.  LEVIN.  Mr.  President,  for  too 
many  years  now,  we  have  seen  the  De- 
partment of  Defense  and  other  Feder- 
al agencies  purchasing  expensive,  spe- 
cially designed  products  when  ordi- 
nary commercial  and  off-the-shelf 
products  would  do.  We  have  all  seen 
examples  of  competent  businessmen 
and  women  who  have  tried  to  sell 
their  products  to  the  Federal  Govern- 
ment, but  have  given  up  in  the  face  of 
the  overwhelming  maze  of  Govern- 
ment procurement  laws  and  regula- 
tions. 

I  have  been  working  for  several 
years  now  to  address  these  problems. 
Five  years  ago,  we  passed  a  provision 
to  encourage  the  Department  of  De- 
fense to  save  money  on  research  and 
development  by  purchasing  commer- 
cial and  off-the-shelf  products— known 
as  nondevelopmental  items  or 
"NDI's"— instead  of  unique  products 
that  are  specially  designed  for  the 
military.  Last  year,  we  passed  another 
provision,  which  requires  the  simplifi- 
cation of  DOD  regulations  and  makes 
it  easier  for  companies  to  sell  NDI's  to 
the  Pentagon. 

Unfortunately,  it  is  apparent  that 
we  still  have  a  long  way  to  go.  Last  No- 
vember, for  example,  I  read  in  the 
newspaper  that  the  Air  Force  had  de- 
cided to  purchase  173  PAX  machines 
for  $421,000  each.  I  asked  my  subcom- 
mittee staff  to  look  into  this,  and  they 
learned  that  these  specially  designed 
FAX  machines— which  were  already 
outdated  by  the  time  the  Air  Force 
made  its  final  production  decision— ac- 
tually cost  $94.6  million,  or  about 
$547,000  per  machine,  including  pro- 
duction, development  and  spare  parts. 
The  Army  purchased  NDI's  instead, 
and  got  similar  machines  for  less, 
about  $16,000  each. 

How  did  this  happen?  I  am  con- 
vinced that  it  is  because  the  Pentagon 
Is  biased  in  exactly  the  wrong  direc- 
tion—toward products  that  are  de- 
signed and  built  exclusively  for  use  by 
the  military.  All  too  often,  it  seems, 
when  the  Pentagon  decisionmakers 
get  together  to  decide  what  they  need, 
they  develop  gold-plated  requirements 
first  and  only  then  look  to  see  what  is 
already  available.  The  result  is  pre- 
dictable—overly complex  and  burden- 
some specifications  that  cannot  be  met 
by  off-the-shelf  products  that  other- 
wise meet  the  Government's  needs. 

Moreover,  as  we  learned  in  subcom- 
mittee hearings  last  April,  the  Depart- 
ment of  Defense  is  not  the  only  Feder- 
al agency  with  this  kind  of  problem. 

In  one  example  provided  at  the  sub- 
committee hearings,  a  civilian  agency 
required  that  computer  equipment  be 
supplied  in  a  particular  color.  Because 
the  winning  vendor  did  not  produce 
equipment  in  that  color,  it  had  to  send 
the  side  panels  to  a  local  shop  to  be  re- 
painted, at  Government  expense. 


In  a  second  case  cited  at  the  hear- 
ings, a  standard  commercial  cotton 
pad  used  by  printers  around  the  world 
was  rejected  for  purchase  by  the  Gen- 
eral Services  Administration  because  it 
had  not  been  subject  to  the  rigorous 
testing  required  by  GSA— dropping  it 
in  a  glass  of  water  to  make  sure  that  it 
would  sink. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  recently  reported  a 
bill,  S.  1957,  the  Nondevelopmental 
Items  Act  of  1990,  which  would  ad- 
dress these  problems.  I  introduced  this 
bill  last  November,  with  Senators 
Cohen,  Glenn,  and  Roth,  and  it  was 
approved  by  a  unanimous  9-0  vote  of 
the  Subcommittee  on  Oversight  of 
Government  Management. 

S.  1957  would  require  civilian  agen- 
cies to  take  the  same  steps  to  encour- 
age the  acquisition  of  NDI's  that  are 
already  required  of  DOD  under  the 
1987  and  1990  authorization  acts,  and 
adds  a  couple  of  new  provisions  in  the 
spirit  of  those  requirements. 

Mr.  President,  because  this  bill  takes 
procurement  provisions  that  have 
been  included  in  past  defense  authori- 
zation acts,  and  makes  them  Govem- 
mentwide,  I  believe  that  S.  1957  is  an 
appropriate  addition  to  this  year's  de- 
fense bill. 

Accordingly,  I  have  sent  to  the  desk 
an  amendment  to  section  812  of  the 
bill.  The  amendment  we  propose 
would  promote  the  acquisition  of 
NDI's  on  a  Govemmentwide  basis,  by 
requiring  agencies  to: 

First,  purchase  NDI's  to  the  maxi- 
mum extent  possible; 

Second,  simplify  their  product  re- 
quirements, telling  companies  what 
they  want,  rather  than  how  to  build  it; 

Third,  eliminate  unnecessary  and 
burdensome  contract  clauses  that 
serve  as  an  impediment  to  NDI  con- 
tracts; 

Fourth,  tailor  appropriate  inspection 
requirements  for  NDI's; 

Fifth,  reduce  paperwork  require- 
ments for  contractors  in  NDI  con- 
tracts; 

Sixth,  enhance  training  for  acquisi- 
tion personnel  in  the  procurement  of 
NDI's;  and 

Seventh,  designate  officials  responsi- 
ble for  promoting  the  acquisition  of 
NDI's. 

In  addition,  the  bill  would  add  to  the 
provisions  already  in  effect  for  the  De- 
partment of  Defense,  requiring  DOD 
and  other  Federal  agencies  to  conduct 
market  research  to  determine  whether 
existing  products  can  meet  their 
needs.  This  is  a  commonsense  step 
that  the  Pentagon  has  failed  to  imple- 
ment on  its  own,  so  a  legislative  man- 
date is  necessary. 

Mr.  President,  with  these  changes, 
we  can  make  some  real  strides  toward 
buying  products  that  are  already  in 
use,  instead  of  new,  expensive.  Gov- 
ernment-unique items.  I  hope  that  my 


colleagues  will  join  me  in  supporting 
this  effort. 

To  summarize,  Mr.  President,  last 
year  the  Congress  established  a  major 
initiative  to  streamline  the  acquisition 
system  by  enhancing  DOD's  ability  to 
procure  off-the-shelf  items.  Key  fea- 
tures of  that  initiative  included  the  de- 
velopment of  a  simplified  uniform  con- 
tract for  the  acquisition  of  commercial 
items,  elimination  of  unnecessary  con- 
tractual clauses,  development  of  a 
commercial  products  inspection  clause, 
and  minimization  of  requirements  for 
submission  of  certified  cost  and  pric- 
ing data. 

Mr.  President,  we  enhanced  this  ini- 
tiative to  buy  commercial  and  off-the- 
shelf  items  in  our  bill  this  year  in  sec- 
tion 812. 

What  this  amendment  does  is,  it 
takes  these  initiatives  which  we  have 
applied  to  the  Department  of  Defense 
and  applies  them  Govemmentwide. 
The  initiatives  have  been  successful, 
they  worked,  we  encouraged  the  pur- 
chase of  commercial  items  rather  than 
designing  from  scratch.  It  saves  the 
taxpayers  an  awful  lot  of  money  in  the 
process.  We  now  think  we  are  ready  to 
do  this  Govemmentwide. 

I  understand  this  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  WALLOP.  If  my  friend  would 
yield,  let  me  say  this  is  now  one  of  sev- 
eral things  that  are  happening  Gov- 
emmentwide that  we  fought, 
scrapped,  and  struggled  to  get  into  the 
defense  authorization  a  year  ago.  It  is 
well  overdue.  It  works,  and  it  is  really 
welcome  to  see  it  going  Govemment- 
wide. I  was  pleased  to  be  included  as  a 
cosponsor  of  this  amendment. 

Mr.  LEVIN.  I  thank  my  colleague 
for  his  comments. 

Mr.  President,  I  believe  the  manag- 
ers of  the  bill  have  cleared  this  amend- 
ment. They  are  otherwise  occupied  at 
the  moment. 

Mr.  WARNER.  Mr.  President,  I  say 
to  the  distinguished  Senator  from 
Michigan  that  this  amendment  has 
been  carefully  considered  on  this  side 
of  the  aisle.  It  has  received  clearance. 
We  urge  its  adoption  at  the  appropri- 
ate time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  WALLOP.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The  amendment  (No.  2507)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

AMEMDMKirr  NO.  3508 

(Purpose:  To  extend  the  period  of  suspen- 
sion for  certain  provisions  of  law  relating 
to  postemployment  restrictions) 
Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Levin], 
for  himself,  Mr.  Glenn,  Mr.  Bincaman,  and 
Mr.  Wallop,  proposes  an  amendment  num- 
bered 2509. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Section  833,  strike  out  subsection  (a) 
and  all  that  follows  through  "(d)  Technical 
Amendment.— Section"  and  insert  in  lieu 
thereof  the  following: 

(a)  Extension  of  Period  op  Suspension 
OP  Certain  Provisions  op  Law.— Section 
507  of  the  Ethics  Reform  Act  of  1989 
(Public  Law  101-194:  103  SUt.  1759)  is 
amended  by  striking  out  "one  year  after 
such  day"  and  inserting  in  lieu  thereof" 
May  31,  1991". 

(b)  Technical  Amendment.— Section 

Mr.  LEVIN.  Mr.  President,  last  No- 
vember, as  part  of  the  Ethics  Reform 
Act  of  1989,  the  Congress  agreed  to  an 
administration  request  to  suspend  for 
1  year  a  number  of  procurement  ethics 
statutes.  Seven  months  later,  on  June 
21,  the  administration  proposed,  and 
Senator  Roth  introduced,  a  bill  to 
repeal  several  of  these  statutes  and  to 
revise  others. 

The  administration  bill,  S.  2775,  has 
been  referred  to  the  Committee  on 
Governmental  Affairs.  In  late  July, 
the  administration  requested  that  the 
committee  hold  hearings  on  this  bill. 
At  the  same  time,  the  Armed  Services 
Committee  acted  to  adopt  several  of 
the  administration's  recommenda- 
tions, on  a  piecemeal  basis,  in  section 
833  of  the  pending  bill. 

I  believe  that  many  aspects  of  the 
administration  proposal  have  merit 
and  deserve  serious  consideration  by 
the  Congress.  As  we  in  the  Congress 
have  struggled  to  reform  the  procure- 
ment system  over  the  last  decade,  we 
have  added  many  new  ethics  provi- 
sions to  the  procurement  code.  While 
each  of  these  provisions  addresses  a 
very  real  ethics  problem,  the  accumu- 
lation of  such  provisions  has  resulted 
in  a  complex  series  of  overlapping  and 
sometimes  redundant  requirements. 

At  the  same  time,  however,  we  must 
not  be  overly  hasty  to  roll  back  ethics 
provisions.  Statutory  simplification  is 
a  desirable  goal,  but  when  the  statutes 
to  be  simplified  contain  safeguards 
that  are  crucial  to  the  integrity  of  our 
procurement  system,  they  must  not  be 
haphazardly  cast  aside. 


In  short,  I  agree  with  the  adminis- 
tration that  the  time  has  come  for  a 
reexamination  of  our  procurement 
ethics  laws.  Moreover,  the  reexamina- 
tion, if  there  is  to  be  one,  must  encom- 
pass the  entire  range  of  procurement 
ethics  provisions.  If  we  are  going  to 
come  up  with  a  comprehensive  solu- 
tion, we  must  look  at  all  aspects  of  the 
problem.  It  simply  does  not  make 
sense  to  enact  piecemeal  changes 
today,  before  we  have  even  started  our 
comprehensive  review. 

Unfortunately,  we  are  rapidly  ap- 
proaching the  end  of  the  legislative 
session.  The  procurement  ethics  provi- 
sions were  suspended  8  months  ago 
and  will  come  back  into  effect,  absent 
congressional  action,  on  December  1, 
1990.  However,  we  did  not  receive  a 
formal  administration  proposal  for  the 
revision  of  these  statutes  until  June 
20.  By  the  time  the  administration  re- 
quested hearings  on  this  bill,  less  than 
2  months  remained  on  the  legislative 
calendar  for  this  year. 

The  provisions  addressed  in  the  ad- 
ministration bill  are  too  important  to 
be  addressed  without  public  hearings 
at  which  all  parties  concerned,  includ- 
ing both  advocates  of  simplification 
and  advocates  of  strong  procurement 
ethics  safeguards,  have  an  opportunity 
to  be  heard.  The  process  of  public 
hearings,  discussions,  markup,  and  en- 
actment of  a  statute  is  time-consum- 
ing, but  it  is  the  best  way  to  ensure 
that  any  revisions  to  the  law  reflect 
the  best  judgment  of  the  Congress  and 
the  people. 

For  these  reasons,  I  believe  that  the 
only  reasonable  approach  available  is 
to  defer  action  on  the  procurement 
ethics  laws— including  the  provisions 
addressed  in  section  833  of  the  pend- 
ing bill— until  the  beginning  of  the 
next  Congress.  At  that  time,  I  intend 
to  hold  public  hearings  and  markup  a 
comprehensive  procurement  ethics  bill 
in  my  Subcommittee  of  the  Govern- 
mental Affairs  Committee.  I  know 
that  the  chairman  of  the  committee. 
Senator  Glenn,  concurs  in  this  ap- 
proach. 

Mr.  President,  in  the  absence  of  con- 
gressional action,  the  suspended  pro- 
curement ethics  statutes  suspended 
statutes  will  come  back  into  effect  on 
December  1  of  this  year.  Because  I 
propose  to  defer  action  on  these  stat- 
ues imtil  next  year,  I  believe  it  is  ap- 
propriate to  extend  the  suspension  of 
the  statutes  for  an  additional  6 
months. 

This  additional  suspension  period 
should  give  the  Congress  adequate 
time  to  conduct  public  hearings  and 
enact  appropriate  legislation.  It 
should  avoid  the  confusion  that  would 
be  caused  by  allowing  the  statutes  to 
go  back  into  effect  in  December,  only 
to  be  revised  again  a  few  months  later. 

At  the  same  time,  this  suspension,  if 
it  is  enacted,  should  not  be  taken  by 
the  administration  as  a  sign  that  the 


Congress  is  not  concerned  about  pro- 
curement ethics.  With  many  of  my  col- 
leagues, I  continue  to  believe  that 
these  statutes  serve  an  Important  pur- 
pose, protecting  the  procurement 
system  against  real  ethics  problems. 
Prompt  action  shouild  be  taken  by  the 
administration  to  safeguard  the  pro- 
curement system  during  the  suspen- 
sion period,  and  to  ensure  that  appro- 
priate implementing  regulations  are 
ready  when  and  if  the  statutes  go  back 
into  effect. 

Mr.  President,  I  have  sent  to  the 
desk  this  amendment  on  behalf  of 
myself  and  Senators  Glenn,  Binca- 
man, and  Wallop  to  delete  subsections 
(a),  (b),  and  (c)  of  section  833  from  the 
bill  and  to  substitute  a  provision  con- 
tinuing the  suspension  of  the  procure- 
ment ethics  statutes  for  an  additional 
6  months. 

In  brief,  Mr.  President,  last  year 
Congress  suspended  certain  post-em- 
ployment restrictions  until  December 
1  of  this  year.  We  did  that  in  order  to 
give  the  administration  an  opportuni- 
ty to  submit  a  legislative  proposal.  The 
problem  is  that  that  legislative  propos- 
al did  not  come  in  until  June  21.  That 
has  given  us  insufficient  time  to  con- 
sider that  proposal. 

This  amendment  would  extend  the 
suspension  of  those  provisions  and 
would  defer  consideration  of  changes 
which  the  committee  proposed  until 
the  end  of  that  suspension  period. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WARNER.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  Michigan  has  been  reviewed 
on  this  side,  and  we  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The    amendment    (No.     2508)    was 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  and  the  motion  to  reconsider  is 
agreed  to. 

Without  objection  the  pending 
amendment  is  set  aside. 

amendment  no.  2509 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Republican 
leader,  Mr.  Dole;  Mr.  Lugar;  Mr. 
Warner;  Mr.  Gramm;  regarding  U.S. 
military  personnel  involvement  in  the 
Philippine  earthquake  relief  effort. 
Mr.  President,  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


21822 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1990 


The  Senator  from  Virginia  (Mr.  Warner] 
for  Mr.  Dole  (for  himself.  Mr.  Lugar.  Mr. 
Warner,  and  Mr.  Gramm)  proposes  an 
amendment  numbered  2509. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place,  add  the  follow- 
ing: 

PiKDiNcs.— The  Senate  makes  the  follow- 
ing findings: 

(1)  The  men  and  women  in  the  United 
States  Air  Force.  Mtunne  Corps  and  Navy, 
serving  in  the  Pacific  region,  have  given  sub- 
stantial and  significant  assistance  to  the 
government  and  people  of  the  Philippines 
following  the  July  16  earthquake,  which  re- 
sulted in  the  deaths  of  over  1.600  people,  as 
well  as  severe  dislocation  and  devastation. 

(2)  U.S.  military  personnel  stationed  in 
the  Philippines  have  traditionally  exhibited 
a  strong  respect  and  admiration  for  the 
people  of  the  Philippines. 

(3)  A  Marine  Corps  pilot  was  killed  in  a 
helicopter  crash  during  an  earthquake  relief 
mission  on  July  20. 

(4)  The  United  States  Air  Force  has  flown 
over  220  sorties,  including  medical  evacu- 
ations to  assist  in  earthquake  relief. 

(5)  The  Marine  Corpw  has  flown  over  250 
aircraft  missions,  and  has  transported  via 
helicopter  over  1.000  Philippine  nationals 
and  more  than  500.000  pounds  of  cargo. 

(6)  Navy  medical  personnel  from  Subic 
Bay  have  provided  critical  medical  assist- 
ance to  those  injured  in  the  earthquake. 

(7)  More  than  1.140  tons  of  supplies  and 
equipment  have  been  airlifted  to  the  Philip- 
pines or  transported  over  land  to  Baguio 
City  and  Cabanatuan  City,  areas  devastated 
by  the  earthquake. 

(8)  Military  civil  engineering  teams  have 
restored  more  than  half  the  damaged  water 
systems  and  all  of  the  electrical  systems, 
and  have  provided  heavy  equipment  to  aid 
in  rescue  operations. 

(9)  650  units  of  blood  were  donated  by 
members  of  Clark  Air  Force  Base  and  other 
Pacific  Air  Force  bases,  and  120  units  of 
blood  were  donated  by  members  of  Subic 
Bay  Naval  Facility. 

It  is  the  sense  of  the  Senate,  that— 
(1)  The  earthquake  relief  assistance  pro- 
vided by  U.S.  military  forces  has  played  an 
essential   role   in  the   Philippine   recovery 
from  the  July  16  earthquake. 

<2)  Those  U.S.  armed  forces  and  their  de- 
pendents who  have  assisted  in  Philippine 
earthquake  relief  should  be  commended  by 
the  United  SUtes  Senate  for  their  consider- 
able efforts  on  behalf  of  the  Philippine 
people  in  their  recovery  efforts. 

Mr.  DOLE.  Mr.  President,  on  July 
16,  a  severe  earthquake  struck  the 
Philippines.  The  earthquake  took  a 
heavy  toll:  Over  1,600  people  have 
been  confirmed  dead,  hundreds  have 
been  injured,  and  many  areas  in  the 
Philippines  are  devastated. 

Today,  together  with  the  distin- 
guished senior  Senator  from  Indiana. 
Senator  Lugar.  and  the  distinguished 
ranking  Republican  on  the  Armed 
Services  Committee,  Senator  Warner, 
I  am  offering  an  amendment  to  com- 
mend those  who  came  to  the  assist- 
ance of  the  Philippine  people  within 
24  hours  of  this  tragic  event:  The  men 


and  women  in  our  military  who  serve 
in  the  Philippines  and  surrounding 
areas. 

In  my  view,  U.S.  military  personnel 
have  played  an  essential  role  in  the 
Philippine  recovery  effort.  And,  I  have 
the  facts  to  prove  it.  They  are  record- 
ed in  this  amendment,  but  I  would  like 
to  review  some  of  them  now: 

The  U.S.  Air  Force  has  flown  over 
220  sorties,  including  medical  evacu- 
ations; 

More  than  1,140  tons  of  supplies  and 
equipment  have  been  airlifted; 

The  Marine  Corps  has  flown  over 
250  aircraft  missions  and  has  trans- 
ported over  1,000  Philippine  nationals 
via  helicopter,  as  well  as  more  than 
500,000  pounds  of  cargo; 

Navy  medical  personnel  have  been 
providing  critical  medical  assistance; 

Military  civil  engineering  teams  have 
been  working  to  rescue  people  in  the 
city  and  to  restore  water  and  electrical 
systems; 

Seven  himdred  ninety  units  of  blood 
were  donated  by  military  personnel 
and  their  dependents  stationed  at 
Clark  Air  Force  Base  and  Subic  Bay 
naval  facility;  and 

Finally,  let  us  not  forget  that  one 
American  life  was  lost  during  a  relief 
mission:  a  Marine  Corps  pilot  died 
tragically  in  a  helicopter  crash  on  July 
20. 

Mr.  President,  the  assistance  U.S. 
military  personnel  have  provided  to 
the  Philippines  in  their  earthquake  re- 
covery efforts  is  above  and  beyond  the 
call  of  duty.  I  believe  that  these  con- 
siderable efforts  were  made  by  our 
men  and  women  in  uniform,  not  only 
out  of  a  deep  sense  of  duty,  but  out  of 
a  deep  sense  of  respect  for  and  friend- 
ship with  the  Philippine  people.  And  I 
believe  that  it  is  appropriate  for  the 
Senate  to  commend  them  for  their 
courageous  and  tireless  work  in  the 
Philippine  earthquake  recovery  effort. 

Mr.  LEVIN.  Is  the  Senator  from 
Michigan  correct  there  was  a  motion 
to  reconsider  laid  on  the  table  to  my 
second  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  NUNN.  Mr.  President,  I  think 
this  is  a  good  amendment.  I  urge  its 
adoption. 

Mr.  WARNER.  Mr.  President,  I  urge 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  is  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  2509)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er the  motion  to  lay  on  the  table  is 
agreed  to. 

AMKNDICXNT  NO.  3510 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  on  behalf  of  the  distin- 
guished Republican  leader  an  sunend- 


ment  entitled  Sense  of  the  Senate  to 
Commend  the  Work  of  the  National 
Guard  and  Reserve  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
Is  set  aside  and  the  clerk  will  report 
the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
for  Mr.  Dole  proposes  an  amendment  num- 
bered 2510. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

sense  of  the  senate:  to  commend  the  work 
of  the  national  guard  and  reserves 

The  Senate  finds  that: 

Since  the  birth  of  this  Nation,  the  citizen- 
soldier  of  the  United  States  has  protected 
their  fellow  citizens  from  tyranny,  invasion, 
violence  and  natural  disasters;  and 

Since  the  Revolution  that  threw  off  our 
yoke  of  colonialism,  to  assisting  the  Pana- 
manians in  their  struggle  over  tyranny,  the 
citizen-soldiers  of  the  National  Guard  and 
Reserves,  have  fought  in  the  defense  of 
freedom;  and 

As  the  resolve  and  sacrifice  of  our  Nation- 
al Guard  and  Reserves  over  the  last  45  years 
gave  them  a  lead  role  in  our  Nation's  win- 
ning the  cold  war:  and 

As  we  enter  the  final  decade  of  this  centu- 
ry with  our  Nation  facing  new  and  varied 
threats  to  peace,  it  is  imperative  that  our 
Guard  and  Reserve  be  prepared  to  respond 
in  a  changing  world;  and 

As  the  National  Guard  and  Reserves  make 
up  a  large  part  of  our  Nation's  combat  and 
support  units,  their  mobilization  and  train- 
ing will  remain  vital  to  our  national  securi- 
ty: and 

As  the  outstanding  Americans  who  serve 
in  the  National  Guard  and  Reserves  have 
maintained  their  level  of  excellence  through 
their  hard  work  and  dedication  to  duty,  our 
citizen  soldiers  have  proved  our  Nation  can 
continue  to  rely  on  them  in  any  national 
emergency;  and 

The  qualities  that  have  given  the  National 
Guard  and  Reserves  its  venerable  history, 
are  still  present  today;  now,  therefore 

The  United  States  Senate  acknowledges 
the  valuable  contribution  that  the  men  and 
women  of  our  National  Guard  and  Reserves 
have  made  to  our  Nation's  security,  and  to 
continue  to  support  their  role  as  the  foun- 
dation of  our  national  defense  in  a  changing 
world. 

Mr.  NUNN.  Mr.  President,  we  have 
given  an  awful  lot  of  attention  to 
Guard  Reserve  in  this  bill.  This  is  a 
resolution  of  commendation  of  them.  I 
think  it  is  a  good  amendment.  I  urge 
its  adoption. 

Mr.  WARNER.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2510)    was 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Chair  declares  the 
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motion  to  reconsider  be  laid  upon  the 
table. 

Mr.  WARNER.  The  President,  the 
managers  of  the  bill  continue  to  re- 
ceive from  Senators  amendments 
which  can  be  considered. 

Mr.  WALLOP.  Mr.  President,  while 
this  conversation  is  going  on,  I  rise  to 
commend  my  colleagues  on  the  Armed 
Services  Committee  and  staff  who  la- 
bored so  hard  to  bring  this  bill  to  the 
floor. 

Many  Senators  on  both  sides  of  the 
aisle  believe  this  is  the  best  defense 
bill  we  can  get  in  the  current  budget 
environment.  Certainly  it  would  fimd 
national  defense  at  a  higher  level  than 
any  of  the  commonly  discussed  alter- 
natives. But  those  alternatives  repre- 
sent an  irresponsible,  headlong  rush  to 
spend  the  so-called  peace  dividend— 
before  there  is  a  dividend;  and  worse, 
before  there  is  a  true  and  certain 
peace.  Such  alternatives  explain  why 
Republican  members  of  the  committee 
voted  to  report  this  bill  out  of  markup. 
As  is  often  the  case  in  politics,  it  was  a 
choice  between  the  disagreeable  and 
the  intolerable. 

In  fairness,  I  must  acknowledge  that 
there  are  some  very  sound  elements  in 
the  bill,  and  our  chairman  is  to  be 
commended  for  emphasizing  the  need 
to  "think  smarter,  not  richer."  to  "fly 
before  buy,"  and  the  like. 

But  the  many  statements  offered  as 
a  context  for  the  bill  have  gaps  and 
blanks  as  troubling  as  the  blanks  criti- 
cized in  the  administration's  budget 
request  and  5-year  defense  plan.  The 
bill's  inherent  strategic  concepts  con- 
tain only  two  scenarios  for  conflict  at 
the  nuclear  war  end  of  the  spectnmi: 
one,  a  nuclear  attack  escalating  from  a 
conventional  war  in  Europe  (no  longer 
credible  with  the  fall  of  the  Warsaw 
Pact);  or  two.  a  "bolt  from  the  blue" 
attack,  or  first  strike. 

But  a  third  possibility  is  over- 
looked—the Soviets'  use  of  overwhelm- 
ing nuclear  power  for  diplomatic  lever- 
age, for  intimidation  and  blackmail, 
for  the  pavlovlan  conditioning  of  the 
West  and  the  United  States  to  induce 
submission  to  their  demands.  This  pos- 
sibility, in  keeping  with  the  Soviet  doc- 
trine of  "victory  without  war."  is— and 
has  always  been— far  more  likely  than 
the  other  two. 

Nor  does  the  bill's  context  offer  any 
discussion  of  the  critical  importance  of 
space  to  U.S.  security  and  prosperity. 
There  is  a  resounding  silence  on  the 
vital  Issue  of  space— except  the  ration- 
ale for  cancelling  two  major  space  pro- 
grams, Milstar  and  the  national  aero- 
space plane.  This  is  an  astonishing 
omission  for  any  strategy  that  claims 
to  "look  forward,  not  backward." 

The  first  step  toward  the  essential 
mastery  of  space  is  strategic  defense, 
the  greatest  technical  and  strategic  in- 
novation of  the  last  quarter  century.  A 
strategic  defense  system  will  not  only 
reduce  the  threat  of  ballistic  missiles. 


it  will  also  lead  the  way  to  U.S.  domi- 
nance in  the  ultimate  high  ground  of 
space.  And  yet  this  bill  cuts  nearly  a 
billion  dollars  from  the  administra- 
tor's SDI  request. 

With  the  utmost  respect.  I  have  to 
say  to  the  majority  members  of  the 
Armed  Services  Committee  who  gave 
us  this  bill:  if  they  are  not  supporting 
the  defense  of  the  American  people 
against  ballistic  missiles— and  that 
means  robust  funding  of  SDI  leading 
to  the  eventual  development  and  de- 
ployment of  an  operational  system- 
then  their  pretensions  to  the  role  of 
strategist  ring  hollow. 

But.  Mr.  President,  my  unhappiness 
with  the  bill  goes  beyond  the  gaps  on 
space  and  strategic  doctrine.  Despite 
the  broad  discussion  of  strategy  sur- 
rounding this  bill,  what  we  have  here 
is  merely  a  budget,  not  a  strategy.  In 
my  opinion,  the  process  that  produced 
this  "strategy"  was  not  a  thoughtful 
exercise  in  defense  policy  analysis,  but 
an  accountant's  exercise.  The  very 
term  "peace  dividend"  is  the  language 
of  accountants.  So  it  should  come  as 
no  surprise  that  Senators  put  provi- 
sions in  the  bill — or  have  promised  to 
do  so  with  floor  amendments— with 
little  consideration  of  specific  threats, 
strategic  imperatives,  or  military  re- 
quirements. The  result.  Mr.  President, 
is  strategy  made  by  bookkeepers.  And 
to  paraphrase  Clausewitz,  it  is  simply 
the  continuation  of  politics  by  other 
means. 

I  could  not  agree  more  that  we  must 
use  defense  dollars  wisely.  That  means 
long-range  strategies,  setting  priorities 
and  making  the  necessary  hard 
choices,  and  efficient  management; 
while  at  the  same  time  preserving 
readiness,  deterrence,  and  the  defense 
industrial  base. 

But  budget  cutting  is  not  an  end  in 
itself.  As  Edmund  Burke  said. 

Economy  consists  not  merely  in  saving, 
but  In  selection.  Parsimony  requires  no  pro- 
vision, no  sagacity,  no  powers  of  analysis,  no 
comparison,  no  Judgment.  Mere  parsimony 
is  not  economy.  Expense,  and  sometimes 
great  expense,  nay  be  essential  to  true  econ- 
omy. 

The  Defense  Department  is  not  a 
cash  cow  to  be  milked  to  nourish  a 
bloated  welfare  state.  Its  mission  is  to 
safeguard  our  freedom  by  keeping  our 
military  forces  strong  and  ready.  In 
other  words,  the  best  economy  is 
safety. 

Regrettably,  this  lesson  has  to  be 
learned  by  every  new  generation. 
American  history  is  one  of  a  woeful 
lack  of  military  preparedness  on  the 
eve  of  every  one  of  our  wars.  And  each 
time  it  costs  us  far  more  than  pre- 
paredness would  have  cost— In  blood  as 
well  as  treasure. 

This  summer  marks  the  40th  anni- 
versary of  the  Korean  war.  That  con- 
flict teaches  the  hard  costs  of  unilater- 
al actions  that  leave  us  unprepared. 


At  the  end  of  World  War  II  we  de- 
mobilized precipitously— and  unilater- 
ally. When  the  Truman  administra- 
tion announced  to  the  world  that  the 
United  States  had  no  security  interests 
in  East  Asia,  that  unilateral  declara- 
tion and  our  military  weakness  led  to 
near-disaster,  and  a  bitter,  protracted 
war  that  took  the  lives  of  50,000  Amer- 
icans. 

Mr.  President,  this  same  sort  of 
thinking  is  reflected  in  the  bill's  un- 
derlying assumptions  about  the  Soviet 
Union.  The  bill  embarks  on  drastic  de- 
fense cuts  based  on  the  as  yet  unful- 
filled promises  of  glasnost  and  peres- 
troika.  and  despite  continued  growth 
in  Soviet  strategic  power.  No  nation 
wants  to  remain  forever  in  a  perpetual 
state  of  semiwarfare.  Constant  vigi- 
lance is  a  strain  on  the  character  of 
any  people.  But  it  is  a  fact  of  life  in 
today's  world— vigilance  is  still  the 
price  of  liberty. 

Members  of  Congress  who  speak 
with  the  absolute  confidence  that  the 
Soviet  threat  has  evaporated  should 
remember  that  all  coriflict  is  full  of 
uncertainty.  The  very  nature  of  the 
past  40  years  of  ambiguous  nonwar. 
nonpeace  with  a  thinking,  animate 
enemy  is  uncertainty.  We  cannot  know 
what  Gorbachev's  true  intentions  are. 
We  can  only  know  for  certain  what 
the  Soviets  are  capable  of  doing,  and 
defend  ourselves  against  that. 

No  one  wants  to  keep  the  cold  war 
alive  any  longer  than  necessary.  But 
we  must  resist  the  euphoria  of  the 
moment  long  enough  to  make  sure  the 
embers  of  conflict  are  truly  extin- 
guished, not  merely  banked  and  left  to 
smoulder  until  circumstances  fan 
them  unexpectedly  into  flame.  We 
must  secure  the  victory  that  our 
strength  and  resolve  have  begun,  and 
we  cannot  do  it  by  unilateral  or 
thoughtless  legislation  which  makes 
communism  in  its  day  of  decline  a 
more  formidable  enemy  than  before, 
while  we  grow  weaker  in  the  hour  of 
victory. 

Today's  budget  difficulties  and  the 
changing  military  situation  do  require 
that  we  take  some  risks.  However,  it's 
an  unacceptable  risk  to  gamble  our 
future  on  a  single  improbable  event- 
that  the  nomenklatura  who  still  rule 
the  Soviet  Union  will  of  their  own 
accord  scrap  the  Soviet  arsenal  and 
march  off  Into  the  ash  heap  of  histo- 
ry.  This  is  not  the  nature  of  people 
and  governments,  and  even  less  the 
nature  of  Marxist-Leninism. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  Wall 
Street  Journal  article  entitled  "De- 
militarization Is  a  One-way  Street." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Wall  Street  Journal.  July  31. 
1990] 

DEM lUTARIZATION  Is  A  ONK-WaY  STREET 

(By  Gerald  Frost) 

President  Bush  and  Secretary  of  State 
James  Baker  have  good  reason  to  feel  per- 
plexed. At  every  turn  they  have  sought  to 
enhance  the  political  life  expectancy  of 
Mikhail  Gorbachev,  elevating  the  Soviet 
leader's  survival  to  the  status  of  a  major 
policy  goal. 

The  Soviet  response  to  this  highly  consid- 
erate treatment  has  been  schizoid,  reflect- 
ing a  style  of  (>olitical  behavior  Western  an- 
alysts find  difficult  to  interpret.  On  the  one 
hand,  the  Soviet  leadership  permits  a  reuni- 
fied Germany  to  remain  a  member  of  NATO 
and  urges  the  West  not  to  think  of  the 
Soviet  Union  as  an  adversary:  on  the  other, 
it  goes  on  improving  the  Soviet  military  ma- 
chine, lavishly  equipping  it  for  the  high- 
tech  battlefield  of  the  future. 

A  STAGGERING  THOUGHT 

Both  at  the  Houston  summit  and  at  the 
London  meeting  of  NATO  ministers,  British 
Prime  Minister  Margaret  Thatcher  made  a 
point  of  stressing  the  fact  of  the  continuing 
Soviet  arms  modernization  program,  some- 
thing many  Western  leaders  evidently 
would  prefer  to  overlook.  The  British  de- 
fense secretary.  Tom  King,  also  appears 
puzzled  by  the  disparity  between  the  pre- 
sumed purpose  of  perestroika— to  switch 
spending  from  the  military  to  the  domestic 
sector  of  the  economy— and  the  Soviet  mili- 
tary program.  On  Wednesday,  he  an- 
nounced that  British  armed  forces  would  be 
cut  by  18%,  owing  to  the  apparently  dimin- 
ished Soviet  threat. 

But  earlier  this  year,  he  reminded  the 
House  of  Commons:  "It  is  a  staggering 
thought  that  even  now.  in  the  fifth  year  of 
Mr.  Gorbachev's  time  in  office,  the  figures 
show  that  one  new  Soviet  submarine  is 
being  launched  every  six  weeks.  Two  air- 
craft, six  tanks  and  one  missile  are  produced 
every  day.  The  Soviet  defense  minister 
[Marshall  Yazov]  has  said  that  the  empha- 
sis is  now  on  quality  rather  than  quantity: 
that  is  certainly  borne  out  by  this  year's 
May  Day  Parade  in  Red  Square,  which  re- 
vealed one  new  main  battle  tank  and  one 
heavily  armored  infantry  vehicle  of  very 
high  quality.  The  Soviet  navy  recorded  a 
record  tonnage  of  new  surface  ships  during 
1989.  These  ships  are  larger  and  more  pow- 
erful than  their  predecessors,  have  longer 
range  and  more  accurate  missiles." 

As  for  arms  reductions,  of  which  Soviet 
spokesmen  have  made  so  much,  these 
seemed  largely  confined  to  obsolete  or  aging 
weapons  and  vessels.  Mr.  King  said. 

Similar  evidence  was  given  to  the  House 
Armed  Services  Committee  in  February  by 
Undersecretary  of  E>efense  Paul  Wolfowitz. 
He  reported  small  decreases  In  the  produc- 
tion of  Soviet  fighters,  fighter  bombers  and 
bombers,  but  increases  in  the  production  of 
light  armored  vehicles,  artillery  mortars, 
anti-artillery  mortars,  short-range,  ballistic 
missiles  and  tanker  aircraft.  Moreover,  in 
April  the  Defense  Intelligence  Agency  re- 
ported to  Congress  that  the  conversion  of 
military  plants  to  civilian  purposes  re- 
mained virtually  nonexistent.  Vigorous, 
broadly  based  modernization  of  strategic  of- 
fensive and  defensive  forces  continued  with 
very  high  rates  of  production.  No  major 
weapons  development  program  had  been 
stretched  or  canceled. 

In  forming  an  assessment  of  the  current 
military  balance  it  must  also  be  borne  in 
mind  that  even  where  there  are  meaningful 


reductions  to  be  found— as  in  the  case  of 
Soviet  tank  production— present  levels 
exceed  those  in  the  West.  The  Soviets'  rela- 
tive advantages  have  either  been  preserved 
or  enhanced. 

The  evidence  would  therefore  seem  to  sug- 
gest that  the  Soviet  "peace  dividend"— if  it 
exists  at  all— is  considerably  smaller  in  pro- 
portionate terms  than  that  which  most 
NATO  countries,  with  the  exception  of 
France,  have  already  spent.  This  fact  does 
not  discourage  Western  governments  from 
looking  for  still  further  cuts. 

Most  Soviet  economic  statistics  are  mean- 
ingless or  fraudulent;  it  may  be  that  the  So- 
viets themselves  do  not  know  the  exact  cost 
of  their  defense  program.  Several  Western 
analysts  have  suggested  the  Soviet  defense 
budget  was  reduced  by  4%  to  5%  during 
1989-90.  following  the  completion  of  the 
five-year  plan  during  which  spending  rose 
by  25%.  But  since  there  is  little  certainty 
about  the  level  of  earlier  spending,  such  cal- 
culations may  prove  to  have  been  worthless. 
What  is  clear  is  that  until  very  recently 
Western  analysts,  including  those  at  the 
CIA.  vastly  underestimated  Soviet  military 
expenditures. 

This  is  apparent  from  the  inclusion  in  the 
Soviet  military  Inventory  of  new.  highly  so- 
phisticated weapons,  as  well  as  from  a  re- 
markable speech  by  Soviet  Foreign  Minister 
Eduard  Shevardnadze  to  the  Party  Congress 
earlier  this  month:  "It  is  obvious  that  if  we 
continue  as  before,  comrades— I  state  this 
with  all  responsibility— to  spend  a  quarter,  a 
quarter,  of  our  budget  on  military  expendi- 
ture—we have  ruined  the  country;  then  we 
simply  won't  be  needing  defense,  just  as  we 
won't  need  an  army  for  a  ruined  country 
and  an  impoverished  people.  There  is  no 
sense  in  protecting  a  system  which  has  led 
to  economic  and  social  ruin." 

For  the  first  time.  Mr.  Shevardnadze  also 
gave  figures  for  "ideological  confrontation" 
with  the  West— presumably  the  bill  for 
propaganda— and  "active  measures."  i.e.  dis- 
information, forgeries,  support  to  the  Soviet 
fronts  and  agents  of  influence.  The  total  is 
700  billion  rubles  over  the  past  two  decades. 
(At  the  current  exchange  rate,  that  is  about 
$414  billion.) 

There  is  just  one  way  out  of  the  morass. 
Mr.  Shevardnadze  concluded:  to  cut  military 
spending.  Taken  at  face  value,  his  remarks 
suggest  that  reduction  of  Soviet  spending 
remains  more  a  goal  than  a  fact.  It  would 
seem  that  the  Soviet  leadership  either  has 
been  unable  to  severely  cut  back  programs 
or.  for  whatever  reason,  has  chosen  not  to 
do  so.  One  possible  explanation  might  be 
the  fear  of  rebellion  by  Soviet  generals  un- 
happy about  the  loss  of  the  Eastern  Europe- 
an empire  and  the  political  turbulence 
caused  by  perestroika. 

Another  explanation  might  be  that  a  deal 
has  been  struck  between  the  generals  and 
Mr.  Gorbachev,  with  the  former  promising 
that  there  would  be  no  military  attempt  to 
topple  the  Soviet  leader  provided  the  mili- 
Ury  budget  is  largely  preserved.  A  further 
interpretation  of  the  conflicting  signals 
from  Moscow  might  be  that  Mr.  Gorbachev 
himself  is  still  not  ready  to  jetison  the 
single  source  of  possible  influence  in 
Europe:  Soviet  military  power.  Without  it. 
the  Soviet  Union  would  be  very  much  the 
servant  in  the  increasingly  close  relation- 
ship with  a  reunified  Germany. 

In  any  event,  continued  modernization  of 
nuclear  and  conventional  forces  (and  contin- 
ued non-compliance  with  the  arms  treaties) 
demonstrates  that  Soviet  talk  of  "reasona- 
ble sufficiency  "  and  "defensive  defense"  are 


not  matters  that  Western  defense  ministers 
should  take  seriously. 

In  a  message  to  the  Western  leaders  at 
Houston.  Mr.  Gorbachev  suggested  that 
they  had  it  in  their  power  to  mold  Soviet 
foreign  and  defense  policy.  There  may  be 
some  truth  in  this,  but  the  means  by  which 
that  influence  is  exercised  is  evidently  a 
two-way  street.  Mr.  Gorbachev  has  done  far 
more  to  influence  Western  defense  pro- 
grams than  the  West  has  done  to  influence 
those  of  the  Soviet  Union.  While  Western 
defense  budgets  shrink  almost  without  ex- 
ception, the  available  evidence  suggests 
Soviet  military  spending  stays  close  to  25% 
of  national  income  and  its  economy  remains 
on  what  Soviet  dissident  Alexander  Zinoviev 
described  as  being  a  "permanent  war  foot- 
ing. "  Such  remarkable  levels  of  expenditure 
inevitably  skew  an  already  skewed  economy. 

THE  PROSPECT  OP  UPHEAVAL 

Major  cuts  in  defense  spending  along  with 
fundamental  reforms  to  abolish  the  appara- 
tus of  the  command  economy  remain  the 
prerequisites  of  Soviet  economic  improve- 
ment. It  may  l)e  that  the  Soviet  leadership 
is  incapable  of  countenancing  either,  in 
which  case  the  prospect  of  internal  upheav- 
al—perhaps of  civil  war— may  loom  large. 

It  is  difficult  to  forecast  what  political 
structure  will  emerge  from  that  chaos.  But 
whatever  its  political  complexion,  the  Soviet 
Union  is  likely  to  remain  the  preeminent 
military  power  in  Europe  when  U.S.  influ- 
ence looks  certain  to  diminish. 

These  are  the  realities.  Neither  peres- 
troika nor  the  West's  pleasure  at  the  disin- 
tegration of  communism  should  be  permit- 
ted to  conceal  them. 

AMENDMENT  NO.  2507,  AS  MODIFIED 

Mr.  LEVIN.  Mr.  President,  there  is  a 
technical  change  which  I  have  cleared 
with  the  Republican  manager.  I  ask 
unanimous  consent  that  an  amend- 
ment which  I  am  now  sending  to  the 
desk  be  substituted  for  amendment 
No.  2507  which  is  at  the  desk  and  has 
previously  been  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  117.  line  13.  strike  out  "and" 
after  the  semicolon. 

On  page  117.  line  15  add  after  the  semi- 
colon ""and". 

On  page  117,  insert  between  lines  15  and 
16  the  following  new  subparagraph: 

"(E)  in  subparagraph  (A)  (as  redesignated 
in  subparagraph  (D)  of  this  paragraph)  by 
inserting  or  has  been"  before  "available  in 
the  coRunercial  marketplace' ". 

On  page  117.  line  23.  strike  out  "products" 
and  insert  in  lieu  thereof  "items". 

On  page  119.  line  9.  strike  out  all  through 
line  15  on  page  120  and  insert  in  lieu  thereof 
the  following  new  pararaphs: 

"(7)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 
those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
commercial  market. 

"(8)  In  this  subsection,  the  term  "commer- 
cial item'  means— 

"(A)  any  item  of  supply,  including  com- 
puter software,  regularly  used  for  other 
than  Government  purposes  which,  in  the 
course  of  normal  business  operations- 

""(i)  has  been  sold  or  traded  to  the  general 
public: 
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"(ii)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold:  or 

"(iii)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

"(B)  any  item  described  in  subparagraph 
(A)  which  requires  only  modifications  of  a 
type  customarily  provided  in  the  commer- 
cial marketplace,  or  other  minor  modifica- 
tions, in  order  to  meet  the  requirements  of 
the  procuring  agency.". 

On  page  121,  line  21,  strike  out  "section 
232S(b)(7)"  and  all  that  follows  through 
'sut>section  (a))"  on  line  22  and  insert  in 
lieu  thereof  "section  303H(e)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (as  amended  by  subsection  (f))". 

On  page  129,  line  13,  strike  out  "section 
2325(b>(10)"  and  insert  in  lieu  thereof  "sec- 
tion 2325(b)(8)". 

On  page  129,  insert  between  lines  18  and 
19  (after  the  quoted  matter)  the  following 
new  subsection: 

(f)     COMMERCIAl.     AMD     NONDEVCLOPMEMTAL 

Items.— ( 1 )  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  is  amended  by  inserting 
after  section  303O  the  following  new  sec- 
tion: 

"PROCUREMENT  OF  COMMERCIAL  AND 
NONDEVELOPMENTAL  ITEMS 

"Sec.  303H.  (aKl)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  P»olicy  Act 
(41  U.S.C.  421(c))  shall  ensure  that,  to  the 
maximum  extent  practicable— 

"(A)  requirements  of  executive  agencies 
with  respect  to  a  procurement  of  supplies 
are  stated  in  terms  of — 

"(i)  functions  to  be  performed; 

"(li)  performance  required;  or 

"(iii)  essential  physical  characteristics; 

"(B)  such  requirements  are  defined  so 
that  nondevelopmental  items  may  be  pro- 
cured to  fulfill  such  requirements; 

"(C)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelop- 
mental items;  and 

"(D)  prior  to  developing  new  specifica- 
tions, executive  agencies  conduct  market  re- 
search to  determine  whether  nondevelop- 
mental items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. 

"(2)  As  used  in  this  section,  the  term  'non- 
developmental  item'  means— 

"(A)  any  item  of  supply  that  is  or  has 
been  available  in  the  commercial  market- 
place; 

"(B)  any  previously  developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  with 
which  the  United  States  has  a  mutual  de- 
fense cooperation  agreement; 

"(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  in  order  to  meet  the  re- 
quirements of  the  procuring  agency:  or 

"(D)  any  item  of  supply  that  is  being  pro- 
duced that  does  not  meet  the  requirements 
of  subparagraph  (A),  (B),  or  (C)  solely  be- 
cause the  item— 

"(i)  is  not  yet  in  use;  or 

"(ii)  is  not  yet  available  in  the  commercial 
marketplace. 

"(b)(1)(A)  The  Federal  Acquisition  Regu- 
lation issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  include  a  simplified 
uniform  contract  for  the  acquisition  of  com- 
mercial items  by  Federal  agencies  and  shall 


require  that  such  simplified  uniform  con- 
tract be  used  for  the  acquisition  of  commer- 
cial items  to  the  maximum  extent  practica- 
ble. The  uniform  contract  shall  include 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  an  acquisition; 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  an  acquisition; 
and 

"(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii),  a  con- 
tract for  the  acquisition  of  commercial 
items  may  include  only  such  clauses  as  are 
essential  for  the  protection  of  the  Federal 
Government's  interest  in  the  particular  con- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  contracts  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Office  of  F'ederal  Pro- 
curement Policy. 

"(2KA)  The  Federal  Acquisition  Regula- 
tion shall  require  that  a  prime  contractor 
under  a  Federal  agency  contract  for  the  ac- 
quisition of  commercial  items  be  required  to 
include  in  subcontracts  under  such  contract 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  subcontracts:  and 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  subcontracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii),  a  con- 
tractor under  a  Federal  agency  contract  for 
the  acquisition  of  commercial  items  may  be 
required  to  include  in  a  subcontract  under 
such  contract  only  such  clauses  as  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  the  particular  subcon- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  subcontracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Federal  Procurement 
Policy. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Department  of 
Defense  may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section 
2325(b)  of  title  10,  United  SUtes  Code,  in 
lieu  of  the  uniform  contract  and  subcon- 
tract clauses  developed  under  this  subsec- 
tion. 

"(c)  The  Federal  Acquisition  Regulation 
shall  ensure,  to  the  maximum  extent  practi- 
cable, that— 

'"(1)  the  inspection  clause  included  in  each 
agency  contract  for  the  acquisition  of  com- 
mercial items  takes  into  account  the  con- 
tractor's past  performance  and  any  warran- 
ties the  contractor  may  offer  to  the  Govern- 
ment: and 

"(2)  Federal  agencies  take  advantage  of 
warranties  offered  by  commercial  contrac- 
tors and  use  such  warranties  for  the  repair 
and  replacement  of  commercial  items. 

"'(d)(1)  The  Federal  Acquisition  Regula- 
tion shall  ensure  that,  to  the  maximum 
extent  practicable,  contractors  and  subcon- 
tractors offering  commercial  items  are  re- 
quired to  submit  certified  cost  or  pricing 
data  regarding  agency  contracts  and  subcon- 
tracts only  when  such  data  are  necessary 
for  the  evaluation  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be. 


""(2)  The  revised  regulations  shall  particu- 
larly address— 

'"(A)  the  application  of  the  adequate  price 
competition  exemption  in  the  case  of  a  con- 
tract or  subcontract  for  the  acquisition  of  a 
commercial  item; 

"'(B)  the  standards  for  applying  the  cata- 
log or  market  price  exemption  to  contracts 
and  subcontracts  for  items  which  are  modi- 
fied commercial  items,  components  of  com- 
mercial items,  spare  parts  for  commercial 
products,  new  commercial  items,  or  commer- 
cial items  which  are  no  longer  sold  to  the 
public:  and 

"(C)  clarification  that  an  agency  may  not, 
in  the  case  of  any  item  for  which  the  Ad- 
ministrator of  General  Services  has  accept- 
ed a  certificate  of  established  catalog  price, 
require  a  contractor  to  demonstrate  that 
such  an  item  meets  the  requirements  of  sec- 
tion 304(d)(5)(AKii)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(d)(5KA)(ii))  during  the  period  in 
which  a  contract  to  which  the  certification 
relates  is  in  effect. 

""(e)  The  Federal  Acquisition  Regulation 
shall  direct  agencies  to  require,  where  ap- 
propriate and  in  accordance  with  criteria 
prescribed  in  the  regulations,  offerors  to 
demonstrate  in  their  offers  that  products 
being  offered  have— 

""(1)(A)  achieved  a  level  of  commercial 
market  acceptance  necessary  to  indicate 
that  the  products  are  suitable  for  the  agen- 
cy's use  or  that  the  processes  used  to  manu- 
facture the  products  meet  established  com- 
mercial or  other  specified  standards;  or 

'"(B)  been  satisfactorily  supplied  under 
current  or  recent  contracts  for  the  same  re- 
quirements; and 

'"(2)  otherwise  meet  the  product  descrip- 
tion, specifications,  or  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation. 

"(f)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  agencies  on  the 
use  of  past  performance  of  products  and 
sources  as  a  factor  in  award  decisions. 

"'(g)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 
those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
conunercial  market. 

"(h)  In  this  section,  the  term  'commercial 
item'  means— 

"(1)  any  item  of  supply,  including  comput- 
er software,  regularly  used  for  other  than 
Government  purposes  which,  in  the  course 
of  normal  business  operations— 

"'(A)  has  been  sold  or  traded  to  the  gener- 
al public; 

""(B)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold;  or 

""(C)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

""(2)  any  item  described  in  paragraph  (1) 
which  requires  only  modifications  of  a  type 
customarily  provided  in  the  commercial 
marketplace,  or  other  minor  modifications, 
in  order  to  meet  the  requirements  of  the 
procuring  agency.". 

(2)  The  table  of  contents  for  the  Federal 
Property  and  Administrative  Services  Act  of 
1984  is  amended  by  inserting  after  the  item 
relating  to  section  303G  the  following: 

"Sec.  303H.  Procurement  of  commercial  and 
nondevelopmental  items.". 

(3)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  shall  issue 
guidelines   for   the    training    by   executive 
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agencies  of  contracting  officers,  program 
managers,  and  other  appropriate  acquisition 
personnel  in  the  acquisition  of  nondevelop- 
mental  items.  The  guidelines  shall  provide, 
at  a  minimum,  for  training  in  the  require- 
ments of  this  section  and  the  implementing 
regulations.  In  addition,  the  program  shall 
provide  for  training  of— 

(A)  contracting  officers  in  the  fundamen- 
tal principles  of  price  analysis  and  other 
means  of  determining  price  reasonableness 
which  do  not  require  access  to  commerical 
cost  data:  and 

(B)  appropriate  personnel  in  market  re- 
search techniques  and  the  drafting  of  func- 
tional and  performance  specifications. 

(4)  Section  20<c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for 
each  procuring  activity  shall  be  responsible 
for  promoting  the  acquisition  of  nondevel- 
opmental  items  and  for  challenging  barriers 
to  such  acquisition,  including  unnecessarily 
detailed  specifications,  unnecessarily  restric- 
tive statements  of  need,  and  unnecessarily 
burdensome  contract  clauses.". 

(5)  Within  270  days  after  the  date  of  the 
enactment  of  this  Act.  Government-wide 
regulations  to  carry  out  the  requirements  in 
this  section  and  rescind  any  regulations  that 
are  inconsistent  with  such  requirements 
shall  be  published  for  public  comment. 
Within  one  year  after  the  date  of  enactment 
of  this  Act.  final  regulations  shall  be  pro- 
mulgated in  the  Federal  Acquisition  Regula- 
tion, and  as  necessary  in  the  Federal  Infor- 
mation Resources  Management  Regulation. 

(6)  Within  1  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
congressional  defense  committees  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
a  report  and  recommendations  on  the  use  of 
market  research  in  support  of  procurement 
of  nondevelopmental  items.  Such  report 
shall  include— 

(A)  a  review  of  existing  Government 
market  research  efforts  to  gather  data  con- 
cerning nondevelopmental  items: 

(B)  a  review  of  the  feasibility  of  creating  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing a  review  of  existing  Government  re- 
sources: and 

(C)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  Gener- 
al of  the  United  States  may  consider  appro- 
priate. 


MORNING  BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


HERBERT  O.  JONES.  JR.:  A 
SALUTE  TO  MY  FORMER 
SENIOR  OFFICER 

Mr.  ROLLINGS.  Mr.  President,  this 
date  marks  the  80th  birthday  of  a 
proud  and  distinguished  son  of  South 
Carolina.  Herbert  O.  Jones,  Jr.  Or  per- 
haps I  should  phrase  it  differently  as 
merely  the  60th  anniversary  of  Her- 
bert's 20th  birthday.  In  any  case.  I 


want  to  extend  him  my  fond  congratu- 
lations and  best  wishes. 

My  own  memory  of  Herbert  goes 
back  to  France  and  the  Second  World 
War,  where  I  was  briefly  his  jimior  of- 
ficer. Both  of  us  were  Citadel  men, 
and  we  hit  it  off  well.  After  the  war. 
Herbert  went  on  to  become  top  sales- 
man for  the  J.M.  Tull  Metals  Co.  He  is 
now  enjoying  a  well-earned  and  happy 
retirement  in  West  Columbia  with  his 
wife  of  52  years,  Martha  Tennllle 
Jones. 

Herbert  is  enormously  proud  of  his 
family,  so  I  know  how  happy  it  will 
make  him  when  three  generations  of 
the  Jones  clan  come  together  next 
week  to  honor  the  man  they  call  "the 
patriarch." 

So,  on  his  birthday,  I  salute  my 
former  senior  officer.  I  wish  him  equal 
happiness  and  success  during  his  next 
80  years. 


demning  Iraq  in  the  strongest  possible 
terms. 


IRAQI  INVASION  OP  KUWAIT 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  condemn  the  Iraqi  invasion  of 
Kuwait,  a  blatant,  unprovoked  action 
which  further  destabilizes  an  already 
volatile  region.  It  is  for  this  reason 
that  I  have  been  a  strong  opponent  of 
extending  United  States  credits  to 
Iraq  and  voted  last  week  with  a  major- 
ity of  the  Senate  to  ban  these  credits. 

Once  again,  Saddam  Hussein  has  dis- 
played his  true  colors  by  his  blatant 
disregard  for  international  law  and  for 
the  sovereignity  of  neighboring  states. 
As  he  showed  against  Iran  and  against 
his  own  people,  Hussein  considers  vio- 
lence and  military  force  as  options  of 
first  resort. 

Like  other  dictators,  he  has  sought 
to  bolster  his  illegitimate  claims 
against  a  small  neighbor  by  threats, 
intimidation,  and  finally,  brutal  mili- 
tary force. 

Saddam  Hussein's  acts  of  aggression 
imderscore  the  increasing  instability 
in  the  Persian  Gulf.  It  would  be  ex- 
tremely dangerous  for  us  to  contribute 
to  this  instability  by  reducing  our  sup- 
port of  Israel,  the  most  stable  force  in 
the  region.  The  United  States  will  play 
a  significant  role  in  stabilizing  this 
crisis  in  cooperation  with  Israel. 

I  support  President  Bush's  freezing 
of  Iraqi  assets  in  the  United  States 
and  his  prohibition  of  commercial  ac- 
tivity between  our  coimtry  and  Iraq.  I 
am  also  encouraged  by  the  United  Na- 
tions Security  Council's  vote  to  con- 
denm  the  invasion  and  demand  a  with- 
drawal of  Iraqi  forces  from  Kuwait. 

I  hope  that  our  allies  and  the  inter- 
national community  as  a  whole  will 
condemn  and  isolate  the  Hussein 
regime.  We  caimot  engage  in  business 
as  usual  with  a  government  which 
shows  such  little  regard  for  human  life 
and  uses  military  aggression  as  the 
sole  determinant  of  its  foreign  policy. 

Mr.  President,  I  hope  that  the 
Senate  will  put  itself  on  record  as  con- 


TRIBUTE  TO  JIM  AND  JOY 
JENKINS 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  take  a  momemt  to  pay 
tribute  to  a  couple  whose  love  and 
hope  has  made  so  many  proud.  Joy 
Jenkins,  the  daughter  of  Don  and 
Arlis  Hentges  from  my  hometown  of 
Humboldt.  SD,  and  her  husband  Jim 
have  dedicated  their  time.  love,  and  re- 
sources to  helping  AIDS  babies  find 
homes.  Last  year  the  Jenkins'  adopted 
a  boy  who  was  expected  to  develop  the 
deadly  AIDS  virus  as  he  was  bom  with 
HIV  antibodies  that  were  passed  on  to 
him  by  his  natural  mother  who  was  a 
drug  addict.  The  boy  is  now  3  years  old 
and  has  not  developed  AIDS. 

In  adopting  James  Michael,  the  Jen- 
kins'  plowed  new  ground  in  trjring  to 
help  an  HIV  positive  child.  They  faced 
many  roadblocks.  Their  experience  en- 
couraged them  to  make  it  easier  for 
other  couples  who  might  want  to 
adopt  one  of  these  children.  They 
founded  a  nonprofit  corporation  called 
"Children  With  AIDS  Project  of 
America,"  and  began  helping  anyone 
who  asked. 

Most  people  would  not  expect  a 
couple  who  already  have  given  so 
much  to  have  either  the  time  or  the 
capacity  to  love  yet  another  child.  But 
they  have.  Only  last  month  the  Jen- 
kins began  adoption  procedures  for 
little  Arlis  Joy  of  Washington,  DC. 
"A.J."  as  they  call  her,  is  another 
child  who  has  tested  positive  for  HIV 
antibodies.  Now  the  parents  of  two 
beautiful  children  they  continue  to 
plead  for  caring  couples  to  adopt  other 
babies  with  this  affliction. 

Mr.  President,  Joy  and  Jim  Jenkins 
have  set  a  good  example  for  all  of  us 
in  showing  their  love  and  compassion 
for  these  unfortunate  babies.  The 
people  of  South  Dakota  are  very 
proud  to  acknowledge  Joy  Hentges 
Jenkins'  roots  as  their  own.  I  com- 
mend the  Jenkins  for  their  tireless  ef- 
forts to  find  loving  homes  for  these 
children. 

I  ask  unanimous  consent  that  the 
following  article,  "Bundle  of  Hope," 
from  the  Phoenix  Gazette  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Phoenix  Gazette.  July  9,  1990] 

Bundle  of  Hope  Couple  Adopt  Second 

Child  Exposed  to  AIDS  Virus 

(By  Glen  Creno) 

Jim  and  Joy  Jenkins  welcomed  another 

child  to  their  family  last  month,  and  the 

waiting  began. 

They  don't  spend  all  their  time  thinking 
about  it.  but  they  can't  ignore  the  possibili- 
ty their  newly  adopted  daughter  might  de- 
velop AIDS.  The  girl— like  the  boy  they 
adopted  last  year— was  bom  with  human- 
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immunodeficieilcy  virus  antibodies  in  her 
blood,  meaning  her  mother  had  the  virus 
that  produces  AIDS. 

Now  the  Glendale  couple  must  wait  to  see 
if  the  girl,  whom  they  named  Arils  Joy.  or 
A.J.  will  develop  the  fatal  disease  or  elude  it 
as  her  new  brother  has.  Joy  Jenkins  said 
they  won't  know  for  18  months. 

"It's  not  one  of  those  things  you  think 
about  or  dwell  upon  every  day,"  she  said. 
"We've  got  too  many  good  days  with  her." 

"We're  very  optimistic  people."  Jim  Jen- 
kins said.  "We're  taking  a  chance.  Nothing 
in  life's  guaranteed.  And  these  children  give 
a  lot." 

In  1987.  the  couple  became  foster  parents 
to  a  4-month-old  boy  who  was  abandoned  by 
his  mother  and  living  at  Maricopa  Medical 
Center.  The  boy's  mother  had  been  addicted 
to  heroin,  cocaine  and  methadone,  and  also 
was  carrying  the  AID6  virus,  Joy  Jenkins 
said. 

Tests  found  HIV  antibodies  in  the  boy's 
blood,  and  no  one  wanted  him. 

"We  took  him  home  anyway,"  Joy  Jenkins 
said.  "It's  cruel  and  unusual  punishment  for 
anyone  not  to  have  a  mom  and  a  dad." 

Last  year,  the  Jenkinses  formally  adopted 
James  Michael,  now  3  years  old  and  showing 
no  signs  of  developing  AIDS.  The  couple 
said  they  found  the  exjjerience  so  rewarding 
they  formed  a  foundation  called  Children 
with  AIDS  Project  of  America.  It  is  dedicat- 
ed to  finding  homes  for  AIDS  babies  and 
children  bom  to  drug  abusers,  particularly 
crack  cocaine  addicts. 

They  learned  of  A.J.  the  day  before  last 
Thanksgiving  through  their  organization's 
information  network.  She  was  in  Washing- 
ton, D.C.,  and  needed  a  home. 

Joy  Jenkins  said  she  knew  immediately 
where  the  youngster  could  find  one. 

"I  wanted  another  child,"  she  said.  "It  was 
purely  selfish.  I  wanted  a  little  girl." 

They  began  adoption  proceedings,  and 
picked  up  the  baoy— now  8  months  old— late 
last  month.  The  Jenkinses  hope  she  will 
"wash  out"  the  HIV  antibodies  and  not 
catch  the  virus  as  she  discards  the  remnants 
of  her  mother's  immune  system  and  devel- 
ops her  own. 

Joy  Jenkins,  35.  is  a  nurse.  Her  husband. 
52.  runs  the  foundation.  She  said  they 
cannot  have  children  because  her  husband 
had  a  vasectomy  12  years  ago.  and  it  is  too 
expensive  to  reverse  the  surgery. 

"We  Just  don't  have  the  money,"  she  said. 

The  couple  could  not  get  health  insurance 
on  their  son  for  three  years,  even  though  he 
tests  negative  for  the  HIV  antibody.  The 
state  paid  for  health  care,  but  the  couple  fi- 
nally landed  an  insurance  company  through 
her  nurse's  registry  last  month. 

The  company  will  insure  A.J.,  too,  Joy 
Jenkins  said. 

"When  we  found  out.  it  was  like  this  big 
burden  was  lifted  off  our  shoulders."  she 
said. 

Health  care  is  a  major  obstacle  for  fami- 
lies wanting  to  adopt  "risk"  children.  Jim 
Jenkins  said  families  receive  subsidies  when 
they  care  for  a  child  as  foster  parents,  but 
the  money  disappears  as  soon  as  they  adopt 
the  child  and  the  youngster  becomes  their 
direct  responsibility. 

The  children  might  require  from  $200  to 
$2,000  a  day  in  medical  care  if  left  in  an  in- 
stitution, rather  than  placed  with  a  family. 
Jim  Jenkins  said.  And.  he  noted,  when  a 
child  is  in  a  hospital,  it  doesn't  have  family 
supiJort. 

Many  children  are  "warehoused"  in  group 
homes  and  are  difficult  to  find,  Jim  Jenkins 
said.  Still,  he  said,  many  families  that  want 


these  children  and  are  willing  to  fight  the 
frustrations  of  the  system  to  secure  one.  or 
more. 

"They  must  be  gluttons  for  punishment, 
or  gluttons  for  love,  because  they  want  to 
take  more  children, "  he  said. 


AUTHORIZING  THE  MAJORITY 
LEADER  TO  SIGN  HOUSE 
JOINT  RESOLUTION  625 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Mitchell  be  authorized  to  sign  House 
Joint  Resolution  625.  This  request  has 
been  cleared  by  the  Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DR.  CALVIN  SIA  HONORED 

Mr.  INOUYE.  Mr.  President,  a  long- 
time friend  of  mine.  Dr.  Calvin  Sia, 
was  recently  honored  by  his  colleagues 
with  an  extraordinary  article  that  ap- 
peared in  the  June  1990  edition  of 
Contemporary  Pediatrics.  I  have 
worked  closely  with  Dr.  Sia  over  the 
past  three  decades  on  behalf  of  a  wide 
range  of  programs  benefiting  our  Na- 
tion's children. 

Dr.  Sia  has  served  on  the  National 
Advisory  Council  of  the  National  Insti- 
tute of  Child  Health  and  Human  De- 
velopment; is  past  president  of  the 
Hawaii  Medical  Association;  and  has 
been  an  active  board  member  for  a 
number  of  Hawaii's  child-oriented  pro- 
grams. Perhaps  his  singularly  most  im- 
portant contribution,  however,  has 
been  the  spearheading  of  the  pediatric 
emergency  medical  services  demon- 
stration project,  and  developing  great 
support  among  his  pediatric  colleagues 
for  providing  quality  assistance  to  the 
unique  needs  of  children  in  our  Na- 
tion's emergency  rooms. 

Since  our  congressional  deliberations 
on  the  fiscal  year  1985  appropriations 
bill  for  the  Department  of  Health  and 
Human  Services,  we  have  been  able  to 
provide  support  for  Dr.  Sia's  idea,  and 
in  fact,  we  have  now  spent  approxi- 
mately $15  million  supporting  14  dem- 
onstration projects  across  the  Nation. 
Without  question.  Dr.  Sia  is  a  man  of 
much  vision  and  compassion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  Contempo- 
rary Pediatrics  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[The  Contemporary  Pediatrics,  June  1990] 

E^VERY  Child  Desesves  a  Medical  Home 

Calvin  Sia,  MD.  calls  himself  the  god- 
father of  Hawaii's  children;  he  says  it  with  a 
chuckle,  but  it's  profoundly  true.  A  primary- 
care  pediatrician  in  private  practice  in  Hon- 
olulu for  more  than  30  years,  Cal  Sia  is  a 
man  with  a  dream.  He  envisions  a  pediatric 
health-care  system  that  is  comprehensive, 
not  fragmented;  family-centered,  not  domi- 


nated by  medical  and  educational  special- 
ists: and  accessible  to  all  children.  At  the 
center  is  the  primary  pediatrician,  providing 
a  "medical  home"  that  coordinates  and  indi- 
vidualizes care. 

Over  the  years,  this  vision  has  become 
more  than  a  dream.  Dr.  Sia's  extraordinary 
skills  as  lobbyist,  grantsman,  and  coalition- 
builder  have  made  it  a  reality. 

A  rAM ILT  TSADmOIl  OP  CARIBC 

Calvin  Sia's  empathy  for  children  who 
have  to  struggle  is  rooted  in  his  own  experi- 
ence. When  he  was  growing  up  in  Honolulu, 
his  grandmother,  a  busy  obstetrician  work- 
ing in  an  economically  and  culturally  disad- 
vantaged community,  often  talked  to  him 
about  what  she  saw  on  her  round  of  house 
calls.  She  taught  him  a  great  deal:  about  the 
importance  of  being  part  of  a  community; 
about  responsibility  to  the  less  fortunate; 
about  the  multiple  needs— not  all  of  them 
strictly  medical— of  children  in  poor  fami- 
lies. 

Those  early  lessons  were  not  lost  on  her 
grandson,  who  started  a  private  pediatric 
practice  in  1958  and  rapidly  made  it  a  model 
of  family-centered  primary  care— a  true 
"medical  home."  Responsibility  was  shared 
with  patients  and  family,  prevention  was 
given  high  priority,  development  regularly 
monitored,  and  medical  care  coordinated 
with  educational  and  social  services  to  meet 
the  needs  of  the  whole  child. 

Community  outreach  started  early,  as 
well.  While  working  as  a  school  physician  at 
the  Hawaii  School  for  the  Deaf  and  Blind, 
Dr.  Sia  became  sensitive  to  the  complex 
needs  of  disabled  children  and  the  impor- 
tance of  early  Intervention  for  normalizing 
development.  Caring  for  abused  and  neglect- 
ed children  on  the  wards  of  the  children's 
hospital  showed  him  how  parenting  can  go 
wrong.  Listening  to  Dr.  Henry  Kempe.  then 
a  visiting  professor  at  the  University  of 
Hawaii,  made  him  see  the  connection  be- 
tween those  abused  children  and  some  of 
the  lonely,  impoverished  young  mothers  he 
saw  at  the  maternity  hospital.  He  became 
an  early  disciple  of  Kempe's  theories  on  the 
origins  of  abuse  in  inadequate  parenting 
and  the  need  for  early,  supportive  interven- 
tion. By  becoming  active  in  the  local  medi- 
cal and  pediatric  societies  and  serving  on 
the  hospital  board,  he  began  to  learn  how  to 
work  the  political  levers  that  can  bring 
about  change. 

TRIAL  run:  programs  to  prevent  child  abuse 
In  1969.  Hawaii's  Commission  on  Children 
and  Youth  asked  Dr.  Sia  to  chair  a  commit- 
tee to  study  the  legal  aspects  of  child  abuse. 
He  learned  a  valuable  lesson  in  the  process: 
Legal  reforms  don't  necessarily  lead  to  pre- 
ventive programs.  Many  would-be  reformers 
throw  up  their  hands  and  quit  when  that  re- 
alization sinks  in;  Calvin  Sia  did  something 
more  productive.  He  got  a  grant. 

As  he  tells  the  story.  "Fortunately,  in  1971 
I  was  appointed  to  the  advisory  council  of 
the  National  Institute  of  Child  Health  and 
Development,  and  I  found  out  that  the  Chil- 
dren's Bureau  gave  out  demonstration 
grants.  I  applied  and  got  some  money  in 
1974  to  establish  a  prevention  program  and 
a  family  stress  center.  It  was  a  total  pro- 
gram on  the  model  Dr.  Kempe  had  used,  in- 
cluding early  identification  of  families  at 
risk  and  the  use  of  home  visitors  to  prevent 
abuse  by  providing  support  to  disadvan- 
taged young  mothers. 

"I'd  seen  single  mothers,  many  of  them 
teenagers,  some  of  them  recent  immigrants 
without  family  supports,  who  just  didn't 
bond  with  their  babies.  We'd  hear  them  say 
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things  like,  this  baby  is  ugly,'  and  we  luiew 
their  babies  were  in  real  danger.  We  set  up  a 
program  to  screen  maternity  patients  and 
identify  the  ones  who  were  stressed  and  un- 
supported. We  offered  those  mothers  the 
help  of  a  home  visitor— a  layperson  we 
trained  and  supervised,  not  a  psychiatric 
nurse  or  social  worker— who  would  be  an  un- 
critical friend.  The  home  visitors  helped 
new  mothers  find  housing  and  transporta- 
tion, connected  the  families  to  medical  care 
and  social  services,  and  stayed  alert  for  signs 
of  developmental  problems  in  the  infant, 
where  early  intervention  could  be  crucial." 

The  original  project  became  the  Hawaii 
PamUy  Stress  Center  located  on  the 
grounds  of  the  Kapiolanl  Medical  Center 
for  Women  and  Children.  Additional  grants 
led  to  the  development  of  similar  projects 
on  four  neighbor  islands,  as  well. 

THINKING  BIGGXR.  BUILDING  BRIDGES 

Demonstration  programs  in  child  abuse 
prevention  were  only  a  fragmentary  re- 
sponse to  the  needs  of  Hawaii's  children.  So. 
when  Hawaii's  chapter  of  the  American 
Academy  of  Pediatrics  won  the  Wyeth 
award  for  an  outstanding  small  chapter  in 
1976.  Chapter  Chairman  Sia  had  a  good  use 
for  the  (1.500  prize.  "I  hired  health  planner 
Gail  Breakey."  he  recalls,  "and  we  put  to- 
gether a  coalition  to  write  a  comprehensive 
health  plan  for  children,  from  birth 
through  adolescence."  The  Hawaii  Child 
Health  Plan  was  a  forward-looking,  systems 
approach  to  meeting  the  needs  of  a  commu- 
nity's children— the  first  of  its  kind  in  the 
country. 

The  first  dividend  from  the  effort  was  the 
coalition  Dr.  Sia  brought  together  to  work 
out  the  plan.  It  included  representatives  of 
the  medical  school,  the  Hawaii  Medical  As- 
sociation, the  Department  of  Health,  child 
advocates  from  the  public  and  private  sec- 
tors, and  local  pediatricians.  Their  collabo- 
rative efforts  forged  a  broad  base  of  support 
for  the  plan— and  a  shared  vision  for  the 
future. 

Ambitious  schemes  like  the  Child  Health 
Plan  are  easier  to  write  than  to  put  into 
practice.  The  legislative  climate  was  not 
hospitable  to  initiatives  of  this  kind  in  1979. 
when  the  plan  was  completed,  but  Calvin 
Sia  is  a  patient  man.  The  coalition  he  built 
and  continued  to  nurture  was  in  place  when 
times  were  riper. 

HKALTHY  STAKT  AND  THE  MEDICAL  HOME 

By  the  end  of  the  1970s,  all  the  major  ele- 
ments in  Dr.  Sia's  vision  were  present: 

In  his  own  practice,  a  commitment  to 
caring  for  the  whole  child  and  a  concept  of 
the  pediatrician  as  advocate  and  coordinator 
of  services. 

Prom  his  work  with  deaf,  learning  dis- 
abled, and  disadvantaged  children,  an 
awareness  that  early  intervention  and  mul- 
tidisciplinary  approaches  were  needed  to 
prevent  poor  outcomes. 

Prom  working  with  school  health  pro- 
grams, knowledge  that  a  system  of  care 
needs  a  home  base.  Schools  were  providing 
that  base  for  older  children,  but  children 
from  birth  to  5  years  weren't  being  reached. 

Taken  together,  these  elements  added  up 
to  what  Dr.  Sia  calls  the  "medical  home. "  It 
was.  he  said,  "nothing  new,"  simply  the 
direct  outgrowth  of  everything  pediatrics 
ought  to  be,  made  available  to  all  the  com- 
munity's children. 

In  1984.  when  federal  funding  cuts  gutted 
the  family  stress  center  programs.  Dr.  Sia 
helped  convince  the  state  legislature  to  fund 
a  demonstration  project  that  added  the 
medical  home  concept  to  the  prevention  of 
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child  abuse.  As  with  the  family  stress  cen- 
ters, the  idea  was  to  support  new  parents 
under  stress  and  to  continue  that  support 
by  providing  a  medical  home  for  the  devel- 
oping infant  and  child.  Eventually,  the  dem- 
onstration project  grew  into  Hawaii's 
Project  Healthy  Start,  a  comprehensive 
early  intervention  and  child  abuse  preven- 
tion program  that  the  Hawaii  legislature 
funded  this  past  year  at  a  level  of  (3.4  mil- 
lion annually  statewide. 

Gail  Breakey  says  of  this  evolution.  "Dr. 
Sia  has  a  unique  sense  of  timing.  He  pulls 
people  together  at  the  right  time,  when 
there  are  resources  available  and  a  prevail- 
ing theme  at  the  national  level  that  will 
support  what  we  need  to  do  locally.  He  did 
that  with  child  abuse,  and  now  he's  doing  it 
with  early  intervention  for  children  with  de- 
velopmental disabilities.  Now  PL  99-457, 
with  its  mandate  for  early  intervention  and 
prevention  services,  has  provided  a  forum 
for  doing  what  Cal  has  advocated  for  IS 
years." 

GETTING  PEDIATRICIANS  INVOLVED 

The  medical  home  concept  asks  a  great 
deal  of  pediatricians.  They  must  learn  to  be 
case  managers,  knowledgeable  about  avail- 
able social  services  and  able  to  coordinate 
care  with  a  variety  of  providers.  They  must 
function  as  team  members,  collaborating 
with  non-medical  professionals.  And  they 
must  concentrate  on  prevention  and  well- 
ness. These  crucial  roles  are  time-consuming 
and— all  too  often— not  reimbursed.  Dr.  Sia 
has  tackled  the  problem  in  familiar  ways: 

He  obtained  a  federal  SPRANS  (Special 
Projects  of  Regional  and  National  Signifi- 
cance) grant  from  the  Bureau  of  Maternal 
and  Child  Health  to  facilitate  physician  in- 
volvement in  prevention  and  treatment  serv- 
ices for  Healthy  Start  children. 

He  used  the  grant  to  set  up  the  Physician 
Involvement  Project  (PIP)  in  1988.  and 
hired  Margo  Peter,  an  educational  psycholo- 
gist with  a  strong  commitment  to  early 
intervention  strategies,  to  manage  it.  The 
project  coordinated  a  lobbying  effort  that 
tackled  the  reimbursement  problem  head  on 
and  developed  a  continuing  medical  educa- 
tion (CME)  curriculum  designed  to  bring  pe- 
diatricians into  the  system. 

With  reimbursement,  the  goal  was  to  in- 
crease Medicaid  payments  for  the  E^ly  and 
Periodic  Screening,  Diagnosis,  and  Treat- 
ment (EPSDT)  program.  The  basic  problem 
was  that  the  Medicaid  reimbursement  of 
(17  was  inadequate,  and  few  doctors  were 
participating.  Using  the  support  network  he 
had  established  to  work  out  the  Child 
Health  Plan,  E>r.  Sia  and  his  allies  persuad- 
ed the  legislature  to  increase  the  reimburse- 
ment, first  to  (40  and  recently  to  (95. 

The  next  step  was  to  extend  private 
health  insurance  coverage.  Dr.  Sia  and  col- 
leagues got  the  legislature  to  pass  the  Child 
Health  Incentives  Reform  Plan  (CHIRP) 
that  requires  private  insurance  policies  to 
include  health  supervision  coverage  for  chil- 
dren from  birth  through  5  years.  Currently, 
the  legislature  is  developing  "gap  group"  in- 
surance, providing  a  state  insurance  pool 
that  will  cover  uninsured  children. 

FINDING  CASE  MANAGERS,  EDUCATING 
PEDIATRICIANS 

Case  management  presents  another  dilem- 
ma, since  this  vital  function  is  time-consum- 
ing and  not  reimbursed.  This  year.  Dr.  Sia 
found  a  way  to  delegate  some  of  the  respon- 
sibilities, at  least  for  many  families:  He 
sought  a  "Healthy  Tomorrows"  grant- 
awarded  to  innovative  programs  by  the  AAP 
and   the   Bureau   of   Maternal    and   Child 


Health— to  support  case  management  serv- 
ices for  Hawaii's  large  immigrant  popula- 
tion. Pediatricians  caring  for  children  in  the 
defined  group  can  make  a  single  phone  call 
to  a  project  case  manager,  who  will  coordi- 
nate care  for  children  at  risk  of  abuse  or  ne- 
glect or  in  need  of  special  services. 

Sensitizing  pediatricians  to  the  roles  the 
medical  home  demands  is  an  even  more 
complex  issue.  To  address  it.  Dr.  Sia  and 
Margo  Peter  of  PIP  devised  a  CME  curricu- 
lum to  update  pediatricians  on  the  "new 
morbidity"  and  introduce  them  to  the  con- 
cept of  a  medical  home. 

"It  works  best  with  small  groups,"  Peter 
says,  "'so  we  started  on  the  neighbor  islands 
where  there  may  be  only  12  pediatricians  on 
the  whole  island.  Dr.  Sia  does  the  advance 
work.  He  knows  all  the  local  doctors  and 
they  know  him;  he's  been  president  of  the 
state  medical  society  and  chairman  of  the 
Hawaii  chapter  of  the  AAP. 

"We  Invite  all  the  early  intervention  serv- 
ice providers  on  the  island  to  come  and  meet 
with  the  pediatricians.  Initially,  there's  a  lot 
of  suspicion;  typically,  these  people  have 
never  talked  to  each  other  before.  But  when 
they  get  together,  they  find  out  that  they're 
all  on  the  same  side.  Later  on  in  the  course, 
when  we  focus  on  the  family  of  the  child 
with  special  needs,  we  have  a  parent  serve 
as  the  coteacher." 

So  far.  about  50  of  Hawaii's  120  pediatri- 
cians have  gone  through  the  course.  The 
funding  is  scheduled  to  expire  in  Septem- 
ber, but  Margo  Peter  knows  that  Dr.  Sia 
somehow  will  find  a  way  to  continue  the 
program:  ""It's  very  important  to  him  to 
leave  a  legacy  that  says.  Cal  Sia  made  a  dif- 
ference to  children." 

THE  LATEST  CRUSADE  PEDIATRIC  EMERGENCY 
CARE 

In  the  1970s,  when  Dr.  Sia  was  president 
of  the  sUte  medical  society,  the  concept  of  a 
network  of  emergency  medical  services— 911 
numbers,  emergency  medical  technicians, 
mobile  intensive  care  units,  and  so  on— came 
into  its  own.  "Hawaii  created  a  system  of 
adult  services  that  was  a  model,"'  Dr.  Sia 
says,  "but  it  was  not  suitable  for  the  special 
needs  of  children.  I  felt  we  should  be  doing 
something  for  children,  too."  Pediatric 
emergency  medicine  became  his  crusade  for 
the  1980s. 

He  knew  that  pediatric  emergency  services 
would  have  to  be: 

Conceived  as  an  integral  part  of  a  system 
of  pediatric  care; 

Supported  by  a  core  group  of  pediatricians 
who  specialize  in  emergency  care;  and 

Initiated  with  federally  funded  demon- 
stration projects. 

Dr.  Sia  began  by  Joining  the  AAP's  fledg- 
ling section  on  pediatric  emergency  medi- 
cine. '"He  was  our  mentor  and  guide,"  recalls 
Dr.  Martha  Bushore.  "wise  in  the  processes 
of  the  organization  as  we  younger  members 
were  not.  This  is  a  hospital-based  specialty, 
and  it  was  very  rare  then  for  a  private  prac- 
titioner like  Dr.  Sia  to  care  about  promoting 
it.  But  he  was  always  there,  at  the  spring 
and  fall  meetings.  He'd  usually  been  travel- 
ing eight  to  ten  hours  across  the  Pacific,  but 
he  was  always  cheerful  and  energetic. 

"He  was  very  modestly  aware  that  this 
wasn't  his  specialty,  and  he"d  listen  quiet- 
ly—even when  we  were  on  the  wrong  track. 
When  he  couldn't  bear  it  any  more,  he 
would  make  a  profound  comment  that  total- 
ly changed  the  discussion  and  started  it  off 
in  a  new  direction.  He  guided  us  through 
the  process  of  moving  from  being  an  AAP 
section  to  being  a  committee,  with  full  staff 
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support.  I  was  the  chairman,  but  he  was 
always  there,  whispering  directions." 

Pediatric  emergency  care,  as  Calvin  Sia 
conceives  it.  is  not  limited  to  emergency 
rooms.  It  begins  with  primary-care  providers 
offering  safety  education  and  anticipatory 
guidance  for  dealing  with  emergenciea.  It  in- 
cludes teaching  physicians,  nurses,  pftrenta, 
teachers,  coaches,  and  puUic  safety  penon- 
nel  how  to  access  the  emergency  system.  It 
provides  personnel  to  intervene  promptly 
when  accidents  occur  and  transport  patients 
to  centers  for  definitive  care.  It  of f eis  reha- 
bilitatioa  and  recoonecU  the  child  and 
family  to  the  medical  home  when  the  emer- 
gency is  over. 

Embodying  these  concepts  require  careful- 
ly drafted  federal  legislation  to  fund  demon- 
stration projects.  Such  legislation  is  now  on 
the  boolLs.  Dr.  Sia  and  Jose  Lee,  the  project 
director  of  the  Hawaii  Medical  Association's 
adult  emergency  medical  services  grant, 
drafted  a  bill  and  sought  the  expertise  of 
Hawaii's  Senator  Daniel  IiHHiye  to  guide  it 
through  the  legislative  process.  Concurrent- 
ly. Dr.  Sia  mobilized  the  support  of  the 
AAP's  new  Committee  on  Pediatric  Emer- 
gency Medicine  and  its  Department  of  Gov- 
ernment Liaison  in  Washington.  Sen. 
Inouye  introduced  the  bill  and.  in  1985,  it 
became  law.  Initially,  it  provided  $2  million 
a  year  for  three  years  for  demonstration 
projects  in  12  states;  now  16  states  are  in- 
cluded, and  funding  has  steadily  grown.  The 
program  comes  up  for  renewal  next  year. 

TAKIlfC  THK  SHOW  OH  TRK  HOAO 

In  the  1990s,  Hawaii  is  a  leader  in  innova- 
tive pediatric  health  care.  A  large  share  of 
the  credit  for  that  goes  to  Calvin  Sia.  Now 
he  wants  to  share  what  has  been  learned  In 
his  small,  island  state  with  leaders  around 
the  country.  At  a  recent  meeting  of  pediatri- 
cians and  educators  in  Washington,  DC, 
sponsored  Jointly  by  the  Bureau  of  Mater- 
nal and  Child  Health,  the  AAP.  and  the 
American  Association  of  Colleges  for  Teach- 
er Education,  Dr.  Sia  talked  about  what  is 
needed:  "Everyone  looks  to  Uncle  Sam  for 
funding,  but  funding  isn't  the  only  problem. 
We  need  to  leam  how  to  work  together  on 
the  local  level." 

From  Washington,  he  took  his  show  on 
the  road  to  Nebraska  and  points  West 
before  heading  back  to  Honolulu.  "I'm  in- 
terested in  the  next  generation,"  he  says, 
"because  I'm  going  to  be  a  grandfather  this 
August.  The  next  generation  deserves  the 
best,  and  that's  why  we're  doing  the  things 
we're  doing." 

POUR  GENERATIONS  OP  DOCTORS 

Bom  in  Beijing,  China,  Calvin  Sia  was  12 
when  he  arrived  in  Honolulu  in  1939  with 
his  family,  fleeing  from  the  Japanese  occu- 
pation of  their  homeland.  Young  Calvin  was 
not  entirely  a  stranger  to  American  culture. 
His  mother  had  been  bom  in  Hawaii,  where 
her  parents  were  pillars  of  Honolulu's  Chi- 
nese community.  His  father  had  studied 
medicine  at  Western  Reserve  in  Cleveland. 

In  the  new  life  in  Honolulu,  money  was 
not  abundant  but  family  support  made  ev- 
erything possible.  Army  service  and  the  GI 
bill  helped  Calvin  Sia  go  to  Dartmouth  Col- 
lege. Family  tradition,  hard  work,  and  the 
strong  support  and  encouragement  of  his  in- 
spiring new  bride  Katharine  sent  him  to  his 
father's  medical  school.  A  second  stint  in 
the  Army  provided  some  financial  respite 
for  him,  his  wife,  and  baby  son  Richard 
while  he  did  his  internship  at  Beaumont 
Army  Hospital  in  Texas,  followed  by  a  pedi- 
atric residency  at  Kauikeolani  Children's 
Hospital  in  Honolulu. 


When  he  entered  practice  in  19S8,  he 
became  the  third  generation  of  his  family  to 
pursue  a  career  in  medicine.  It  is  a  proud 
legacy,  and  Calvin  Sia  describes  it  with  grat- 
itude. 

CRAMSPARCNTS 

"Both  of  my  mother's  parents  were  doc- 
tors. It  was  very  unusual  for  a  woman  to  be 
a  doctor  at  that  time,  especially  in  China, 
and  eqwcially  a  woman  like  my  grandmoth- 
er. KcHig  Tai  Heong.  who  was  an  orphan. 
But  she  was  taken  over  by  the  miasiaaary 
school  and  was  so  smart  that  she  competed 
and  got  into  medical  school,  where  she  met 
my  grandfather,  Li  Khai  FkL  They  had 
heard  that  Honolulu  needed  doctors,  so 
they  went  to  Hawaii  in  1890,  at  a  Ume  when 
most  Chinese  were  laborers.  In  fact,  my 
grandfather  worked  as  a  laborer  in  a  tobac- 
co warehouse  at  first. 

"Tbiey  passed  an  examination  in  western 
medicine  and  became  the  first  Chinese  doc- 
tors in  Honolulu,  where  they  practiced  for 
50  years.  My  grandmother  delivered  over 
6,000  babies,  and  grandfather  was  a  family 
physician.  They  raised  and  educated  nine 
children,  three  of  whom  became  doctors. 

"Grandpa  and  grandmother  were  my 
models  for  community  service.  They  found- 
ed the  Chinese  church  in  Honolulu,  a  Chi- 
nese school,  and  a  hospital.  My  grandfather 
was  a  man  of  great  integrity;  in  the  early 
years  of  his  practice  he  diagnosed  a  case  of 
bubonic  plague  in  a  Chinese  patient  and  re- 
ported it  to  the  health  authorities — even 
though  he  luiew  that  the  sanitary  fires' 
that  were  the  only  available  public  health 
measure  would  probably  destroy  Chinatown 
and  his  practice  with  it.  That's  just  what 
happened;  but  he  did  the  right  thing." 

PATHER 

"My  father,  Richard  Ho  Ping  Sia.  was 
educated  in  a  missionary  college  in  China 
and  came  to  the  United  States  in  1914  to 
study  medicine  in  Cleveland.  He  interned  at 
Cleveland  City  Hospital  at  the  height  of  the 
1918  flu  epidemic,  became  interested  in  in- 
fectious diseases,  and  got  a  fellowship  at  the 
Rockefeller  Institute  in  New  York.  That's 
when  he  met  my  mother. 

"After  he  finished  his  research  in  pneu- 
mococcus  at  Rockefeller  Institute,  my  par- 
ents went  back  to  Beijing,  where  my  father 
was  on  the  medical  college  faculty,  and  they 
raised  a  family— my  older  and  younger  sis- 
ters, and  me.  When  we  came  to  Honolulu, 
my  father  started  a  new  career  as  a  lecturer 
in  bacteriology  at  the  University  of  Hawaii. 
Then,  in  1946,  he  started  a  private  practice. 
He  retired  in  1969,  after  50  years  in  medi- 
cine." 

THE  NEXT  GENERATION 

"Katharine,  who  has  been  my  wife  since 
1951,  has  been  the  pillar  of  strength  in  our 
family  life.  Bom  and  raised  in  Hong  Kong, 
she  has  been  the  backbone  and  brains'  in 
raising  our  family  and  managing  our  home. 
She  has  l>een  through  the  trials  and  tribula- 
tions of  medical  school,  residency  training, 
and  early  office  practice  days,  a  life  very  dif- 
ferent from  her  own  family  background  of 
business.  Her  support  allowed  me  time  for 
all  the  meetings  and  trips  to  the  mainland 
that  my  child  advocacy  involved;  without 
her  understanding,  many  of  these  projects 
could  not  have  been  accomplished.  She  has 
truly  nurtured  the  entire  family's  grrowth. 

"My  wife  and  I  didn't  want  to  force  any  of 
our  sons  into  medicine.  Richard,  a  Harvard 
graduate,  is  a  journalist  who  currently 
covers  the  Pentagon  for  the  Baltimore  Sun. 
Jeffrey,  a  graduate  of  Brown  University,  is  a 
lawyer,  practicing  in  Honolulu.  But  it  does 


look  like  there's  going  to  be  a  fourth  genera- 
tion in  medicine  after  all:  Michael,  a  Dart- 
mouth graduate,  is  getting  his  medical 
degree  at  Case  Western  Reserve  School  of 
Medicine  this  year.  He  plans  to  go  into  a  pe- 
diatric residency  at  Stanford  University." 

PRPAfTfTWC  WHAT  HE  PRACTICES 

Calvin  Sta's  pediatric  practice  has  been  a 
medical  home  for  generations  of  Honolulu 
children.  Lorraine  Tuen,  RN.  a  pediatric 
nurse  practitioner  who  has  been  with  Dr. 
Sia  from  the  beginning,  calls  the  children 
they  see  today  "our  grandpatients." 

It's  a  busy,  saUafylng,  family-centered,  pri- 
mary-care practice:  health  supervision,  im- 
munizatiaas.  camp  physicals,  otitis,  asthma: 
a  strong  interest  in  development;  a  cotninit- 
ment  to  prevention:  time  to  talk  over  behav- 
ioral and  school  problems  and  to  connect 
families  with  community  resources. 

The  working  day  starts  before  Dr.  Sia  and 
his  partner.  Wallace  Mattiiew.  MD.  arrive  at 
the  office.  They  both  take  "welcome  calls" 
at  home,  from  7  to  7:45  ajn.  Office  hours 
run  from  9:30  to  noon  aitd  2  to  4  p.m.  on 
weelulays.  8  ajn.  to  noon  on  Saturday. 
Afternoon  hours  can  be  extended  for  pa- 
tients who  need  time  to  talk  over  problems. 
The  doctors  fit  community  activities  around 
those  hours.  'I  budget  my  time, "  Dr.  Sia 
says,  in  an  understatement.  He  makes  a 
major  effort  to  get  home  for  family  dinner, 
and  rarely  misses  his  weeldy  tennis  workout. 

The  practice  is  busy  but  manageable.  Lor- 
raine Yuen  keeps  track  of  "about  1,000  ledg- 
ers, with  two  or  three  children  on  each 
one."  Office  management  and  telephone 
traige  and  follow-up  is  the  province  of 
Nurse  Yuen  and  Dr.  Sia's  other  long-time 
nurse  practitioner.  Alice  Char,  RN.  'All  the 
doctors  have  to  do  is  see  patients,"  Yuen 
says.  "We  take  care  of  everything  else."  Two 
more  full-time  assistants  and  one  part-timer 
complete  the  office  staff. 

Dr.  Matthews  joined  the  practice  nine 
years  ago,  migrating  from  Harvard  to 
Hawaii  so  that  he  and  his  Hawaiian-bom 
wife,  a  neonatologist,  could  bring  up  their 
children  in  a  family  atmosphere.  "Without 
my  understanding  partner,"  Dr.  Sia  says 
with  gratitude,  "I  couldn't  possibly  do  all 
the  things  I  do." 

Dr.  Matthews  and  Dr.  Sia  bridge  the  gen- 
eration gap  painlessly,  treating  each  others' 
patients  when  necessary  and  rotating 
evening  and  weekend  coverage.  Because 
both  doctors  take  the  time  for  extensive 
parent  eduation  and  are  readily  available  by 
phone  to  answer  questions,  night  calls  are 
quite  rare. 

Like  Dr.  Sia,  Dr.  Matthews  doesn't  confine 
his  pediatric  practice  to  the  office:  "We 
have  a  back  and  forth  conservation  with  the 
community."  Calvin  Sia  has  been  holding 
that  kind  of  conversation  all  his  life.  It  has 
shaped  his  vision. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.965th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


SENATE  PASSAGE  OF  CAMPAIGN 
FINANCE  REFORM 

•  Mr.  ROCKEFELLER.  Mr,  Presi- 
dent, the  U.S.  Senate  took  a  bold 
stand  last  night  for  reform  and  good 
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government  by  passing  genuine,  com- 
prehensive campaign  finance  reform 
by  a  vote  of  59  to  40.  I  was  proud  to 
vote  for  this  measure. 

Our  bill,  while  not  perfect,  is  a  criti- 
cal measure  to  control  the  money 
chase,  ban  honoraria,  close  loopholes, 
curb  the  appearances  of  special  inter- 
ests, and  begin  to  restore  the  public 
confidence  in  the  U.S.  Senate. 

The  Senate,  under  Democratic  lead- 
ership, is  cleaning  our  own  house.  We 
have  adopted  a  bill  which  will  dramati- 
cally change  the  way  Senate  cam- 
paigns are  run.  Prom  the  beginning. 
Democrats  have  sought  a  bipartisan 
package  and  we  have  accepted  some 
good  ideas  from  Republicans. 

The  Senate  has  played  a  key  role  in 
building  momentum  and  showing  the 
way  to  reform.  It  is  an  historic  effort 
to  improve  our  political  system. 

As  someone  who  cares  deeply  about 
the  U.S.  Senate  and  public  service,  I 
am  proud  to  support  a  campaign 
reform  measure  that  will  help  to  usher 
in  welcome  change  and  restore  public 
confidence.  • 


TRraUTE  TO  WILBUR  S.  SMITH 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Wilbur  S. 
Smith,  a  distinguished  South  Carolini- 
an who  passed  away  last  week.  Mr. 
Smith  was  a  well-known  transporta- 
tion engineer  smd  businessman,  whose 
interest  in  his  work  was  surpassed  only 
by  his  devotion  to  his  family  and 
friends.  He  was  a  man  of  integrity  and 
dedication,  and  his  loss  is  mourned  by 
all  who  knew  him. 

Mr.  Smith  graduated  from  the  Uni- 
versity of  South  Carolina  in  1932  with 
a  degree  in  electrical  engineering. 
During  the  next  10  years,  he  worked 
for  the  South  Carolina  Department  of 
Highways,  rising  from  a  job  stamping 
license  tags  to  a  position  as  the  State's 
first  traffic  engineer. 

He  furthered  his  education  at  Har- 
vard and  Yale  and  founded  his  own 
business  while  teaching  at  Yale  in  the 
early  1950's.  His  firm,  Wilbur  Smith 
and  Associates,  soon  grew  into  a  large 
international  concern,  with  offices  in 
28  cities  in  the  U.S.  and  13  cities 
abroad. 

Mr.  Smith  was  a  pioneer  in  the  field 
of  traffic  engineering,  playing  an  im- 
portant role  in  the  design  of  many 
major  projects  throughout  our  coim- 
try  and  the  world.  The  interstate  high- 
way system,  the  Wando  Terminal  at 
the  Port  of  Charleston  and  the  Chesa- 
peake Bay  Bridge  Tunnel  are  just  a 
few  examples  of  his  craftsmanship.  He 
was  well-known  and  respected  by  his 
peers,  and  was  recognized  by  engineer- 
ing societies  and  business  organiza- 
tions around  the  world.  He  was  also 
named  to  the  South  Carolina  Business 
Hall  of  Fame  in  May  of  this  year. 

Mr.  Smith's  business  took  him  away 
from   South   Carolina  frequently.    In 


great  demand  as  a  writer  and  lecturer, 
he  traveled  extensively  throughout 
the  United  States  and  abroad.  He  com- 
pleted projects  in  Hong  Kong,  Austra- 
lia, and  the  United  Kingdom,  but  he 
always  knew  there  was  "no  place  like 
home." 

In  spite  of  his  rigorous  travel  sched- 
ule, Mr.  Smith  always  maintained  an 
active  interest  in  the  affairs  of  the 
Palmetto  State.  He  supported  many 
civic  organizations  and  was  particular- 
ly interested  in  the  preservation  of 
historic  properties  like  the  Mills 
House  in  Colimibia. 

Famous  for  his  engineering  skill, 
Wilbur  Smith  was  just  as  renowned 
for  his  good  nature  and  modest  de- 
meanor. Though  his  schedule  was  de- 
manding and  his  business  interest 
were  enormous,  he  maintained  an 
office  in  Columbia  and  always  made 
time  to  chat  with  friends  or  offer  sup- 
port and  encouragement. 

Wilbur  Smith  was  a  loving  husband, 
devoted  father  and  self-proclaimed 
family  man  all  his  life.  He  exhibited 
those  qualities  which  we  Americans 
proudly  claim  as  our  own— energy,  ini- 
tiative, and  progressive  thinking— but 
he  tempered  them  with  a  very  person- 
al blend  of  kindness,  compassion  and 
an  imfailing  regard  for  the  welfare  of 
his  fellow  man. 

Mr.  President,  Wilbur  S.  Smith  was 
a  proud  South  Carolinian  and  a  great 
American.  He  will  be  sorely  missed, 
not  only  by  our  State,  but  by  the  mil- 
lions throughout  the  world  who  bene- 
fited from  his  life's  work.  Even  now, 
the  Wilbur  S.  Smith  Co.  continues 
work  on  many  important  projects,  in- 
cluding a  tuimel  linking  England  to 
France  under  the  English  Channel. 

Nancy  joins  me  in  extending  our 
condolences  to  Wilbur's  lovely  wife, 
Sarah  Bolick  Smith  and  his  daughters, 
Mrs.  Sally  Smith  Cahalan,  Miss  Mar- 
garet Smith,  and  Dr.  Stephanie  Smith- 
Phillips.  I  ask  unanimous  consent  that 
two  articles  from  the  State  newspaper 
in  Columbia  be  inserted  in  the  Record 
after  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  SUte.  July  30.  1990] 
CoLDifBiAN's  World 

In  a  sense.  Wilbur  S.  Smith  was  Columbia 
gift  to  the  world,  but  he  never  really  left 
home  and  he  never  stopped  serving  his  city 
and  his  state. 

The  engineering  and  consulting  firm  he 
founded  here  in  1952  specialized  in  matters 
dealing  with  transportation— highways,  air- 
ports, seaports,  subways,  railroads,  bridges, 
parlcing  facilities,  resorts,  etc. 

Mr.  Smith's  interest  in  transportation  de- 
veloped early,  his  first  job  after  getting  his 
master's  degree  from  the  University  of 
South  Carolina  in  1933  being  with  the  S.C. 
Highway  Department.  Later  following  stud- 
ies in  the  developing  field  of  traffic  engi- 
neering at  Harvard  and  Yale,  he  became  one 
of  the  early  practitioners  of  that  art. 

Wilbur  Smith  and  Associates  went  inter- 
national in  1961  and  over  the  years  served 


clients  in  more  than  80  countries  on  all  con- 
tinents expect  Antarctica.  One  of  its  current 
projects  is  the  tunnel  under  the  English 
Channel. 

Not  only  did  Mr.  Smith  activity  manage 
his  firm  in  a  hands-on  manner  until  his  re- 
tirement in  1983.  but  he  also  wrote  and  lec- 
tured, participated  in  professional  organiza- 
tions worldwide  and  took  part  in  many  edu- 
cational and  civic  endeavors  nearer  home. 

Most  appropriately,  he  was  named  to  the 
S.C.  Business  Hall  of  Fame  In  May.  Most 
timely  too.  for  Wilbur  Smith  died  Wednes- 
day at  78.  The  world  moves  better  because 
he  took  the  path  he  did. 

[Prom  the  SUte.  July  26.  1990] 

Wilbur  S.  Smith,  Renowned 

Transportation  Expert.  Dies 

(By  Pred  Monk) 

International  transportation  pioneer 
Wilbur  S.  Smith,  a  man  whose  work  moved 
billions  of  people  by  land,  air  and  sea.  died 
Wednesday  in  his  native  Columbia.  He  was 
78. 

Smith  was  an  innovator  in  modem  trans- 
portation systems,  and  his  engineering 
knowledge  took  him  and  the  company  he 
founded.  Wilbur  Smith  <fe  Associates,  to 
every  continent  except  Antarctica. 

His  work  traversed  the  United  States  from 
the  design  and  development  of  major  por- 
tions of  the  interstate  highway  system  to 
the  New  Jersey  Turnpike,  the  Chesapeake 
Bay  Bridge  Tunnel  and  the  mass  transit 
system  in  Washington.  DC. 

Until  his  death,  the  lanky  University  of 
South  CaroUna  engineering  graduate  was 
asked  for  advice  on  systems  that  move  our 
society.  He  counseled  the  National  Aeronau- 
tics and  Space  Administration  on  how  to  im- 
plement the  commercialization  of  space. 

Today,  the  company  he  developed  is  work- 
ing on  projects  ranging  from  the  Chunnel. 
the  English  Channel  between  Great  Britain 
and  France,  to  road  design  in  the  People's 
Republic  of  China.  The  firm,  now  Wilbur 
Smith  Associates,  has  offices  in  28  cities  in 
the  United  States  and  13  foreign  locations. 

Smith  merged  his  privately  held  company 
into  Armco  Inc..  the  Ohio-based  steel  pro- 
ducer, in  1981.  He  retired  as  chairman  of 
the  Armco  subsidiary  in  1983  and  then  con- 
tinued a  consulting  relationship.  The  firm 
later  was  acquired  by  employees  of  the  com- 
pany, who  number  about  750. 

And  while  he  would  travel  several  hun- 
dred thousand  miles  each  year,  he  cherished 
the  time  he  could  bird  hunt  at  his  farm  in 
Kingstree  or  be  at  his  other  properties,  in- 
cluding Mansfield  rice  plantation  near 
Georgetown  and  farms  in  Hodges  and 
Branchville. 

In  later  years,  he  was  involved  in  a 
number  of  real  estate  development  projects, 
noUbly  Wild  Dunes  Resort  north  of 
Charleston.  But,  he  also  got  involved  in 
smaller  projects,  such  as  the  Confederate 
Printing  Plant  in  Columbia. 

While  Smith  was  Involved  in  numerous  in- 
vestments, operating  Wilbur  S.  Smith  Man- 
agement Co.  in  Columbia,  he  maintained  an 
outwardly  modest  lifestyle. 

Smith  gathered  accolades  for  his  works 
around  the  world.  He  has  been  honored  by 
numerous  engineering  societies  and  other 
honorary  societies  in  the  United  States  and 
abroad.  In  May,  he  was  inducted  into  the 
South  Carolina  Business  Hall  of  Fame. 

A  graduate  of  Columbia  High  School,  he 
was  graduated  from  the  University  of  South 
Carolina  magna  cum  laude  with  a  bachelor's 
degree  in  electrical  engineering  in  1932.  He 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21831 


earned  a  master's  degree  in  the  subject  a 
year  later  at  USC. 

A  humble  man,  he  began  his  career  in  a 
humble  setting,  worliing  for  the  S.C.  De- 
partment of  Highways  stamping  metal  driv- 
er's license  tags.  He  worked  for  the  Highway 
Department  for  10  years  and  became  the 
first  state  traffic  engineer. 

He  studied  the  developing  science  of  traf- 
fic engineering  at  Harvard  and  Yale  Univer- 
sities, and  while  teaching  at  Yale  founded 
Wilbur  S.  Smith  Associates  in  1952. 

But  Smith  never  lost  his  roots.  While 
maintaining  a  principal  office  in  New 
Haven.  Conn.,  he  moved  the  company's 
headquarters  to  Columbia.  He  and  his 
brother,  James,  spearheaded  the  growth  of 
the  firm  across  the  country. 

In  1961.  he  took  the  firm  international, 
working  on  traffic  studies  for  London  and 
Hong  Kong.  The  firm  went  on  to  design 
transportation  systems  for  a  number  of  de- 
veloping countries. 

At  times.  Smith  handled  100  projects  and 
traveled  250,000  miles  a  year  to  review 
them.  He  was  a  licensed  professional  engi- 
neer in  50  States,  the  United  Kingdom,  Aus- 
tralia and  Hong  Kong. 

"An  executive  with  an  international  firm 
was  telling  me  today  that  there's  not  a 
transportation  project  anywhere  in  the 
world  that  did  not  have  his  label  on  it  or  his 
touch,"  said  Robert  A.  "Bud"  Hubbard, 
chairman  of  Wilbur  Smith  Asociates,  a  stu- 
dent of  Smith's  at  Yale  in  1954. 

Funeral  services  will  be  held  at  noon  on 
Friday  at  Shandon  Presbyterian  Church  in 
Columbia  with  burial  at  Greenlawn  Ceme- 
tery. 

Dunbar  Funeral  Home,  Gervais  Street 
Chapel,  is  in  charge. 

The  family  will  receive  visitors  at  the 
Smith  home  at  1630  Kathwood  Drive  this 
afternoon  and  evening. 

Born  Sept.  6,  1911,  Smith  was  the  son  of 
the  late  George  Wilbur  and  Rebecca  Steven- 
son Smith. 

He  is  survived  by  his  widow,  Sarah  Bolick 
Smith:  three  daughters,  Mrs.  Sally  Smith 
Cahalan  of  Marietta,  Pa..  Margaret  "Peggy" 
Smith  of  Washington,  D.C.,  and  Dr.  Steph- 
anie Smith-Phillips  of  Charleston;  and 
three  grandchildren. 

Memorials  may  be  made  to  Shandon  FYes- 
byterian  Church  of  Columbia.  Presbyterian 
College  in  Clinton,  the  College  of  Engineer- 
ing at  the  University  of  South  Carolina  and 
the  Duke  Comprehensive  Cancer  Center  at 
Duke  University. 

Federal  Highway  Administrator  Dr.  Tom 
Larson,  a  friend  and  colleague  of  Smith's 
for  30  years,  said  his  death  left  him  "im- 
mensely saddened.  I  talked  with  him  just 
two  weeks  ago,  and  while  he  said  he  wasn't 
feeling  well,  he  was  making  plans  for  the 
future. 

"The  transportation  industry  has  lost  one 
of  its  true  giants.  He's  truly  a  global  figure. 
He  was  well-known  among  transportation 
people  in  tralia.  Great  Britain  and  else- 
where, as  he  was  in  Columbia,"  Larson  said. 

One  of  Smith's  closest  friends  was  Ira 
Koger,  chairman  of  Koger  Properties  in 
Jacksonville.  FL,  on  whose  board  Smith 
served  as  head  of  the  executive  and  finan- 
cial committees. 

"Wilbur's  a  loss  because  he's  one  of  those 
great  people,"  said  Koger,  who  met  Smith 
while  attending  law  school  at  USC  in  the 
1930s.  The  two  would  become  among  the 
most  active  sponsors  for  USC  programs. 

Jermy  Dreher.  a  long-time  friend  of 
Smith's  and  a  commissioner  of  the  Richland 
County  Historical  Preservation  Society,  said 


that  Smith's  interest  helped  preserve  the 
Mills  House  in  Columbia. 

She  said  the  success  of  that  renovation  led 
to  others  in  the  Midlands  area. 

One  of  Mrs.  Dreber's  most  vivid  memories 
is  of  the  Island  of  Delos,  sitting  in  the  ruins 
of  a  Greek  amphitheater  totally  lit  by  can- 
dles as  Margaret  Mead  spoke  to  a  gathering 
of  Ekisticians,  followers  of  the  Greek  archi- 
tect Constantine  A.  Doxiadus'  theories  of 
human  settlements. 

"I  looked  across,  and  there  was  Wilbur," 
she  said,  adding  that  Smith  and  Doxiadus 
were  friends  who  worked  together  in  Hong 
Kong.  "It  was  so  nice  to  see  him  there  with 
people  like  Margaret  Mead  and  Buckmini- 
ster  Puller. 

"He's  a  hometown  boy.  who's  done  a  lot 
for  his  community." 

Don  Weinert,  executive  director  of  the 
National  Society  of  Professional  Engineers, 
said:  "He  is  one  of  the  most  consummate 
professionals  I've  ever  dealt  with.  The  pro- 
fession will  be  visibly  weakened  by  his  ab- 
sence." 

Smith  was  a  principal  consultant  for  the 
Wando  terminal  at  the  pori  of  Charleston, 
said  Don  Welch,  executive  director  for  the 
State  Ports  Authority. 

Welch  said  the  single  characteristic  of 
Smith's  that  stands  out  in  his  mind  was 
Smith's  untiring  energy. 

Former  South  Carolina  Gov.  Robert  E. 
McNair  said  "an  era  has  ended  with  the 
passing  of  Wilbur  Smith.  He  was  a  highly 
respected  South  Carolinian.  But  he  also  had 
the  highest  reputation  and  was  recognized 
as  a  preeminent  leader  in  his  field  world- 
wide. 

"He  was  an  astute  businessman,  one 
whose  counsel  I  sought  often,  someone  who 
made  things  happen.  I  regarded  him  highly 
and  he  will  be  missed." 

Larry  Dahms,  the  executive  director  of 
the  metropolitan  Transportation  Commis- 
sion of  the  San  Francisco  Bay  Area,  said  he 
luiew  Smith  best  as  the  chairman  of  the 
Eno  Foundation  for  Transportation  Inc. 

"The  amazing  thing  about  Wilbur  Smith 
was  how  he  just  kept  forging  ahead.  He  was 
tall  in  physical  stature  and  certainly  much 
taller  in  being  almost  the  leader  in  transpor- 
tation thinking  the  past  few  decades.  It's  an 
incredible  loss  in  the  transportation  field," 
Dahms  said. 

Former  South  Carolina  Gov.  James  B.  Ed- 
wards, now  president  of  the  Medical  Univer- 
sity of  South  Carolina  in  Charleston,  had 
talked  on  the  telephone  with  Smith  twice  in 
recent  days. 

"South  Carolina  has  lost  a  native  son  who 
was  a  tremendous  man,"  Edwards  said.  "He 
was  a  businessman  without  equal  and  a  de- 
voted family  man." 

Many  people  didn't  luiow  what  an  out- 
standing person  Smith  was,  Eklwards  said, 
"because  he  wasn't  the  type  person  to  blow 
his  own  horn." 

"My  life  has  been  enriched  for  having 
known  him,  and  his  death  is  a  great  loss  to 
the  state,"  Edwards  said. 


Bom:  Sept.  6, 1911,  in  Columbia. 

Education:  Columbia  High  School,  1928: 
bachelor's  degree,  magna  cum  laude,  electri- 
cal engineering.  University  of  South  Caroli- 
na, 1932;  master's  degree.  USC,  1933;  studied 
traffic  engineering  at  Yale  and  Harvard. 

Career:  Started  at  S.C.  highway  depart- 
ment stamping  driver's  license  tags.  Worked 
for  the  department  10  years  and  became 
state's  first  highway  engineer.  Founded 
Wilbur  Smith  and  Associates  in  1952;  was 


chairman  of  the  board  until  he  retired  in 
1983. 


WORLD  CLASS  SCIENTIPIC 
PROJECTS 

Mr.  SIMON.  Mr.  President,  the 
Senate  is  taking  up  the  1991  energy 
and  water  appropriations  bill  today 
and  I  want  to  praise  Senator  Johnston 
and  the  Appropriations  Committee  for 
putting  together  a  good  bill  that  helps 
us  meet  many  of  our  infrastructure 
needs  and  for  keeping  this  country  at 
the  forefront  of  energy  research  and 
development.  There  are  some  concerns 
that  I  have  that  I  believe  can  be 
worked  out  in  conference  committee 
with  the  House,  but  overall  and  this  is 
an  excellent  bill  and  I  support  it. 

This  bill  contains  funding  for  world 
class  scientific  research  projects 
taking  place  at  Argonne  National  Lab- 
oratory and  at  Fermi  National  Acceler- 
ator Laboratory,  including  the  ad- 
vanced photon  source,  the  integral 
fast  reactor,  magnetic  levitation,  and 
the  Fermi  particle  accelerator. 

Mr.  President,  basic  scientific  re- 
search is  an  investment  in  our  econom- 
ic, energy,  and  environmental  future. 
The  advanced  photon  source  at  Ar- 
gonne will  generate  a  superintense 
beam  of  light  that  will  allow  research- 
ers to  make  great  strides  in  the  area  of 
materials  science.  This  basic  research 
holds  great  promise  for  electronics, 
computers,  ceramics,  pharmaceuticals, 
and  other  vital  U.S.  industries.  The  in- 
tegral fast  reactor  is  the  Nation's  lead- 
ing nuclear  research  project  focusing 
on  reactor  safety  and  minimizing  nu- 
clear waste.  The  magnetic  levitation 
project  seeks  to  keep  the  United 
States  at  the  forefront  in  high-speed 
transportation— an  area  where  I  fear 
we  are  falling  behind. 

Mr.  President,  there  is  an  education- 
al component  of  this  bill  that  I  am 
very  proud  of.  This  bill  shifts  $5  mil- 
lion within  the  Department  of  Ener- 
gy's budget  to  allow  the  Department 
to  move  forward  with  its  expanding 
education  programs.  The  Depart- 
ment's plans  include  a  $2  million  grant 
for  the  Academy  for  Mathematics  and 
Science  Teachers  of  Chicago,  a  part- 
nership which  includes  the  Argonne 
and  Fermi  Laboratories,  the  Chicago 
public  schools,  area  universities,  the 
State  of  Illinois,  and  the  private 
sector. 

The  academy  is  designed  to  com- 
pletely overhaul  math  and  science  in- 
struction in  Chicago  by  providing  in- 
tensive training  to  more  than  15,000 
teachers  in  Chicago  over  a  5-year 
period.  This  project  is  a  model  effort 
to  tap  resources  available  in  our  Fed- 
eral laboritories  to  Increase  the  supply 
of  scientists  and  engineers  and  im- 
prove scientific  literacy. 

Funds  and  authority  for  this  project 
were  not  included  in  the  House  version 
of  this  bill.  Several  weeks  ago  I  con- 


21832 


CONGRESSIONAL  RECORD— SENATE 


tacted  my  colleague  from  Louisiana 
[Mr.  Johnston]  about  this  exclusion, 
and  I  would  like  to  thank  him  for 
making  the  changes  that  will  save  this 
important  program.  This  is  exactly  the 
type  of  investment  that  we  should  be 
making  and  I  am  pleased  to  see  the 
Department  of  EInergy  moving  in  this 
direction. 

Mr.  President,  as  I  said,  this  bill 
allows  us  to  make  some  needed  invest- 
ments in  our  future  and  I  urge  pas- 
sage. 


August  2,  1990 


RADIATION  EXPOSURE 
COMPENSATION  ACT 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  substitute 
offered  by  my  colleague  from  Utah  to 
TLR.  2372.  the  Radiation  Exposure 
Cmnpensation  Act.  I  am  pleased  to  co- 
sponsor  this  legislation  to  provide 
compensation  to  uranium  miners  in 
New  Mexico.  Arizona.  Colorado,  Wyo- 
ming, and  Utah. 

The  health  effects  of  uranium 
mining  in  the  fifties  and  sixties  are 
the  single  greatest  concern  of  many 
former  uranium  miners  and  their 
family  and  friends. 

During  the  period  of  1947  to  1961, 
the  Federal  Government  controlled  all 
aspects  of  the  production  of  nuclear 
fuel.  One  of  these  aspects  was  the 
mining  of  uranium  in  New  Mexico  and 
Colorado.  Arizona  and  Utah.  Even 
though  the  Federal  Government  had 
adequate  warning  of  the  hazards  in- 
volved in  uranium  mining,  these 
miners,  many  of  whom  were  native 
Americans,  were  sent  into  inadequate- 
ly ventilated  mines  with  virtually  no 
instruction  regarding  the  dangers  of 
ionizing  radiation.  These  individuals 
had  no  idea  of  those  dangers,  and  con- 
sequently, many  miners  inhaled  radon 
particles  that  eventually  yielded  sub- 
stantial doses  of  ionizing  radiation.  As 
a  result,  these  miners  have  a  substan- 
tially elevated  cancer  rate  and  inci- 
dence of  respiratory  disease. 

During  most  of  these  years,  the  sole 
purchaser  and  beneficiary  of  the  ura- 
nium was  the  U.S.  Government  for  its 
nuclear  testing  program. 

The  U.S.  Public  Health  Service  con- 
ducted studies  of  Navajo  miners  from 
1949  through  the  1960's  to  assess  the 
dangers  of  radiation  exposure.  By 
1951.  the  Public  Health  Service  and 
the  Atomic  Energy  Commission  were 
aware  of  the  hazards  and  icnew  much 
about  how  to  alleviate  the  problem. 

It  was  not  until  mid- 1971.  however, 
that  the  Federal  Government  estab- 
lished and  fully  implemented  mine 
safety  standards.  Lung  cancer  and 
other  serious  respiratory  diseases  pre- 
viously unknown  to  Navajos  became 
prominent  among  Navajo  miners.  As 
the  Public  Health  Service  study  and 
many  subsequent  studies  have  found, 
the    injuries    suffered    by    uranium 


miners  were  caused  by  radiation  and 
radioactive  dust  particles. 

So  far,  affected  miners  have  gone 
largely  uncompensated.  Due  to  a  lack 
of  access  to  legal  advice,  most  miners 
have  been  unable  to  obtain  benefits 
under  the  State  workmen's  compensa- 
tion laws.  For  many,  the  statute  of 
limitations  had  expired  before  they 
became  aware  of  those  remedies. 

I  am  pleased  Congress  is  finally 
taking  action  today  to  provide  appro- 
priate redress  for  the  miners.  This  leg- 
islation wiU  create  a  compensation 
program  to  make  compassionate  pay- 
ments to  these  victims. 

As  a  result  of  a  hearing  I  chaired  on 
this  issue  in  ShlproclL.  NM  earlier  this 
year,  I  have  added  a  provision  to  the 
bill  to  require  a  comprehensive  report 
on  the  incidenoe  of  radiation  related 
respiratory  diseasfs  in  uranium  miners 
employed  in  uranium  mines  that  are 
located  off  Indian  reservations.  The 
legislation  we  consider  today  only 
covers  those  mines  on  Indian  reserva- 
tions. I  want  to  ensure  that  we  know 
of  any  other  uranium  miners  that  may 
have  been  afflicted  with  the  same  dis- 
eases so  that  they  may  be  included  in 
future  legislation. 

Mr.  President.  I  want  to  give  special 
recognition  and  thanks  to  Stuart 
Udall,  former  Secretary  of  the  Interi- 
or, Lynda  Taylor  of  Southwest  Re- 
search and  Information  Center,  and 
Phil  Harrison  of  the  Uranium  Miners 
Victims  Committee  for  their  tireless 
efforts  over  the  past  decade  on  behalf 
of  uranium  miners.  Their  commitment 
has  helped  make  this  legislation  possi- 
ble. 


OIL  POLLUTION  COMPENSATION 
AND  LIABILITY  ACT 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  express  my  unqualified  sup- 
port for  the  oilspill  legislation  before 
us.  Let  me  begiri  by  recognizing  the 
superb  efforts  of  several  colleagues 
who  made  this  bill  a  reality.  Senators 
Baucus,  Mitchell,  and  Chafes  led  a 
strong  bipartisan  contingent  from  the 
Environment  Committee.  Senators 
HoLLiNGS.  John  Kerry,  Danforth, 
and  Stevens  did  an  equally  outstand- 
ing job  at  bringing  together  the  inter- 
ests of  the  Commerce  Committee. 

As  the  recent  500,000  gallon  spill  off 
Galveston,  TX  vividly  shows,  oil  can 
do  irreparable  damage  to  the  fragile 
marine  environment.  Such  damage  is 
only  exacerbated  when  our  response  is 
slow  and  incomplete.  Spills  like  this 
one,  as  well  as  the  Mega  Borg  and  the 
Exxon  Valdez,  point  to  the  glaring 
holes  in  our  ability  to  respond  rapidly 
and  effectively  to  oilspills. 

This  legislation  will  go  far  to  correct 
these  problems.  Double  hulls  will  help 
prevent  spills  in  the  first  place.  Better 
contingency  planning  and  prepared- 
ness on  the  part  of  shippers  and  the 
Federal,  State  and  local  government 


wil  help  us  limit  damage  that  might 
still  occur.  Equally  important,  we  are 
sending  a  clear  message  to  the  oil  in- 
dustry that  they  will  have  to  pay  for 
any  harm  they  cause,  so  they  had 
better  be  prepared. 

I  am  particularly  heartened  that  the 
conferees  preserved  the  right  of  States 
to  i4)ply  their  own  laws  alx>ve  and 
beyond  the  liability  imposed  under 
this  bill:  Thousands  of  ships  pass  close 
to  Florida  each  year,  the  overwhelm- 
ing majority  of  which  are  destined  for 
ports  other  than  those  in  our  State. 
The  risks  of  a  grounding— the  Exxon 
Valdez  scenario— were  driven  home  re- 
cently when  we  had  not  one  but  three 
ships  ground  on  the  Florida  reef 
within  3  months  last  winter. 

Had  those  ships  spilled  oil,  the 
damage  to  the  reefs  and  the  Florida 
Bay— some  of  the  most  ecologically 
sensitive  areas  in  the  entire  world- 
would  have  been  incalculable.  Our 
State  would,  without  doubt,  seek  to 
impose  full  liability  on  those  responsi- 
ble. 

Other  measures  can  and  should  be 
taken  to  minimize  the  risk  of  oil  pollu- 
tion to  the  environment.  The  bill  I  in- 
troduced establishing  a  marine  sanctu- 
ary to  protect  the  Keys  coral  reef 
would  among  other  things,  prohibit 
tanker  traffic  near  this  viilnerable  eco- 
system. 

Another  important  weapon  is  pro- 
hibiting offshore  oil  development  in 
ecologically  sensitive  areas.  I  was  en- 
couraged by  the  President's  decision  to 
postpone  offshore  drilling  near  the 
southwest  coast  of  Florida  for  10 
years,  but  I  continue  to  believe  that 
nothing  less  than  a  permanent  ban  is 
appropriate.  That  is  why  Senator 
Mack  and  I  have  introduced  legisla- 
tion to  that  effect. 

We  have  also  requested  the  Appro- 
priations Conunittee  to  impose  a  1- 
year  moratorium  on  offshore  explora- 
tion in  the  balance  of  the  eastern  Gulf 
of  Mexico. 

Mr.  President,  we  can  and  must  con- 
tinue to  attack  this  problem  from  both 
sides:  prevention  and  mitigation.  We 
must  implement  mechanisms  to 
reduce  to  the  minimum  the  risk  of  oil- 
spills,  and  we  must  have  in  place  the 
weapons  to  fight  those  spills  that  do 
occur.  This  legislation  will  go  a  long 
way  in  achieving  both  of  those  goals. 
It  is  thus  with  genuine  enthusiasm 
that  I  express  my  wholehearted  sup- 
port for  the  Oil  SpUl  Uability  and 
Compensation  Act. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

Mr.  McCAIN.  Mr.  President,  last 
night  I  voted  in  favor  of  the  campaign 
reform  bill  which  passed  the  Senate 
on  a  59  to  40  vote,  and,  while  I  sup- 
ported  it,   I   want   to   state   for   the 
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record  my  very  deep  concerns  over  the 
bill  and  why  I  voted  for  it. 

The  bill  is  seriously  flawed  in  many 
respects.  I  voted  for  it,  nevertheless, 
because  I  believe  it  is  important  for 
campaign  reform  to  proceed,  and  I 
hope  that  the  glaring  deficiencies  in 
the  blU  can  be  corrected  before  it  is 
presented  to  the  Senate  again  or  to 
the  President  for  signing.  I  felt  it  was 
more  appropriate  to  let  the  process 
proceed  in  the  hope  of  improving  the 
bill  than  to  kill  it  at  this  stage  because 
of  its  shortcomings. 

Does  the  bill  make  positive  changes? 
Absolutely.  The  Democrats  acquies- 
cence in  the  Republican  demand  for 
the  end  of  political  action  committees 
[PAC's]  is  a  major  step  forward.  I 
have  been  calling  for  the  end  to  PAC's 
for  years,  and  I  appreciate  the  proce- 
dural fairness  of  Senator  Borem,  the 
Democratic  floor  manager,  in  permit- 
ting this  issue  to  be  raised.  During  the 
last  Congress  I  had  an  amendment  to 
abolish  PAC's.  but  the  then  majority 
leader  insisted  on  filing  repeated  clo- 
ture petitions  to  keep  Republicans 
from  offering  their  amendments.  If 
cloture  had  been  invoked,  the  PAC 
ban  amendment  could  not  even  have 
been  offered.  That  is  why  we  Republi- 
cans defeated  the  cloture  "gag  rule" 
six  times  last  Congress. 

While  I  have  complaints  about  this 
bill,  I  have  no  complaints  about  the 
process  used  to  debate  it.  Senators 
BoREN  and  Mitchell  were  procedural- 
ly fair,  and  this  is  a  huge  change  from 
earlier  years.  They  deserve  credit  for 
it. 

This  point  deserves  attention,  Mr. 
President,  because  I  have  greatly  re- 
sented the  personal  attacks  on  me  and 
other  Senators  by  Common  Cause 
when  they  said  I  have  voted  to  "kill" 
and  "filibuster"  campaign  reform  leg- 
islation in  1988.  That  is  a  lie.  If  then 
Majority  Leader  Byrd  had  proceeded 
in  such  a  way  as  to  allow  Senators  to 
offer,  debate  and  vote  on  amendments, 
we  could  have  passed  reform  legisla- 
tion 2  years  ago.  He  never  did.  Instead 
he  tried  to  use  procedural  gimmicks  to 
choke  off  debate  and  preclude  rele- 
vant amendments— like  my  PAC  aboli- 
tion amendment.  He  wanted  to 
present  a  highly  partisan.  Democratic 
bill  on  a  take  it  or  leave  it  basis.  Every 
bill  should  be  subject  to  full  debate 
and  amendment.  I  have  never  filibus- 
tered a  bill  and  never  will,  and  the  in- . 
tentional  mischaracterizations  of  Re- 
publican opposition  to  the  cloture  at- 
tempts last  Congress  is  a  sad  and  poor 
reflection  on  those  who  made  them. 

There  are  other  positive  changes  in 
the  bill  the  Senate  just  passed  such  as 
the  ban  on  honoraria,  the  ban  on  in- 
cumbents using  taxpayer  financed 
mass  mailings  during  their  campaign 
year,  reducing  out-of-State  interests, 
and  making  sure  candidates  have 
access  to  lowest  unit  broadcast  rates. 


Does  the  bill  we  just  passed  have 
faults?  Absolutely.  What  bothers  me 
the  most  is  the  hsrpocrisy  in  the  bill, 
especially  those  provisions  designed 
and  retained  solely  to  help  out  incum- 
bents, especially  Democratic  incum- 
bents. 

For  example,  the  Democratic  bill 
makes  a  big  deal  out  of  restricting  soft 
money  expenditures  by  political  par- 
ties. But  the  Democrats  on  a  party 
line  vote  defeated  an  amendment  to 
restrict  labor  union  and  nonprofit 
groups  soft  money  activities.  This  is 
wrong.  It  is  selective  reform.  It  elimi- 
nates soft  money  expenditures  that 
help  Republicans,  but  protects  soft 
money  that  helps  Democrats.  It  is  hy- 
pocrisy. 

For  example,  the  Democratic  biU 
fails  to  keep  imion  dues  from  being 
used  for  political  purposes  against  the 
wishes  of  union  members.  But  the 
Democrats  on  a  party  line  vote  defeat- 
ed an  amendment  to  correct  this  coer- 
cion and  to  legislatively  implement  the 
principle  of  the  Supreme  Court's  Beck 
decision  saying  this  should  not  be 
done.  This  is  wrong.  This  is  selective 
reform.  It  is  a  refusal  to  remedy  a  doc- 
umented, abuse  of  special  interest 
money  just  because  it  helps  Democrat- 
ic candidates.  It  is  hypocrisy. 

For  example,  the  Democrats  defeat- 
ed an  amendment  I  offered  that  would 
abolish  the  new  $300,000  political 
slush  funds  they  set  up  in  their  bill 
that  can  be  used  to  help  out  only  in- 
cumbents. 

For  example,  the  Democrats  defeat- 
ed an  amendment  I  offered  to  ban  roll- 
over accoiuits— the  huge  political  war 
chests  built  up,  not  to  pay  for  cam- 
paign costs,  but  simply  to  intimidate 
possible  challengers.  And  they  defeat- 
ed the  amendment  I  offered  that 
would  have  precluded  incumbents 
from  mixing  campaign  money  with 
their  official  office  accounts— a  prac- 
tice that  helps  only  incumbents.  This 
is  wrong.  It  is  selective  reform.  It  is 
hjrpocrisy. 

For  example,  the  Democratic  bill 
calls  on  the  American  taxpayer  to  fi- 
nance congressional  campaigns  to  the 
tune  of  about  $150  million  per  year.  I 
have  serious  reservations  about  asking 
the  taxpayers  to  support  yet  another 
new  Federal  spending  program,  when 
we  can't  even  agree  to  dent  the  incred- 
ible budget  deficit  we  face. 

The  bills'  spending  limits  concern 
me.  I  am  not  opposed  in  principle  to 
spending  limits,  but  I  think  the  bipar- 
tisan Mitchell-Dole  spending  limit 
plan  may  have  had  greater  advantages 
than  the  present  bill.  I  am  glad  the 
Democratic  sponsors  have  indicated  a 
willingness  to  be  flexible  on  this  issue. 

Mr.  President,  those  of  us  who  have 
been  advocating  campaign  reform 
should  be  pleased  that  the  process  has 
begun.  A  bill  has  now  passed  the 
Senate  and  that  is  a  big  start.  It  is 
overdue.  It  still  needs  great  and  real 


improvement,  however,  to  be  true 
reform,  and  I  hope  that  the  same 
groups  who  have  been  demanding 
spending  limits  and  taxpayer  financ- 
ing will  now  also  demand  that  the 
bill's  partisan  hypocrisy  be  rooted  out. 
I  hope  we  can  create  a  true  reform  bill 
we  can  all  be  proud  of,  rather  than  a 
partisan  bill  that  the  majority  incum- 
bents can  take  delight  in. 

Mr.  President,  I  voted  for  this  bill 
because  it  has  some  good  provisions 
and  because  the  process  of  reform 
must  continue.  But  it  has  a  long  way 
to  go  to  before  it  can  withstand  impar- 
tial scrutiny,  or  before  President  Bush 
will  sign  it.  Let  us  now  devote  our- 
selves with  all  sincerity  and  let's  stop 
posturing  for  partisan  advantage  and 
complete  the  work  on  a  bill  that  will 
give  the  American  people  what  they 
deserve— an  exhaustive  and  true 
reform  out  of  our  campaign  system. 


RETIREMENT  OF  COL.  DONALD 
W.  WILUAMS 

Mr.    McCONNELL.    Mr.    President. 

today  the  Senate  has  been  debating 
the  Defense  authorization  bill  and  we 
have  heard  some  lively  discussions  on 
our  changing  military.  I  would  like  to 
pause  for  a  moment  to  draw  the  atten- 
tion of  my  colleagues  to  an  imi>ortant 
change  at  Fort  Knox:  the  retirement 
of  Col.  Donald  W.  WUliams,  chief  of 
staff.  Fort  Knox,  KY. 

Don  retired  from  the  Army  at  the 
end  of  last  month  after  dedicating 
three  decades  of  distinguished  service 
to  our  Nation.  He  has  served  in 
Europe  and  Vietnam  and  in  the  early 
1960's  he  was  commander,  A  Compa- 
ny, 5-33d  Armor,  16th  Armor  Group  at 
Fort  Knox.  I  am  pleased  that  part  of 
Don's  career  has  been  spent  in  my 
State,  and  that  he  now  will  make  Ken- 
tucky his  home. 

Don's  vast  experience  and  knowledge 
provided  him  with  unique  insights  into 
the  military  and  world  events.  As  chief 
of  staff,  he  has  promoted  and 
strengthened  both  Fort  Knox  and 
Kentucky.  Mr.  President,  I  can  think 
of  no  other  leader  who  cares  so  much 
for  his  country  and  community.  Don  is 
a  remarkable  man  who  impresses  all 
with  his  intellect  and  warmth. 

I  am  privileged  and  honored  to  have 
worked  with  Don  during  the  past  few 
years,  and  I  would  like  to  be  the  first 
to  welcome  the  Williams  family— Don, 
Betty  Lou,  David  and  Stephen— to  ci- 
vilian life  in  the  Commonwealth. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  Colonel  Williams' 
biography  appear  in  the  Record  so 
that  all  my  colleagues  may  share  my 
praise  of  this  outstanding  American. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Biography  or  Col.  Donald  W.  Williams. 
Chief  of  Staff,  U.S.  Akmt  AmoR  CDmat 
AND  Fort  Knox 

Colonel  Williams'  troop  assignments  in- 
clude service  from  January  1961  until  April 
1963  when  he  served  as  a  tank  platoon 
leader,  company  Executive  Officer  and 
Maintenance  Officer  in  West  Germany.  In 
January  1964,  he  was  Commander.  A  Co>,  5- 
33rd  Armor.  16th  Armor  Group.  Port  Knox. 
He  also  served  as  Commander,  HHC,  5-33rd 
Armor  from  October  1964  until  June  1965. 
In  June  1967,  Colonel  WUliams  received  his 
third  command  with  A  Company.  l-69th 
Armor  in  Vienam.  He  served  as  Senior  Advi- 
sor, 32nd  Infantry  Regiment.  21st  ARVN 
Div.  Republic  of  Vietnam.  Colonel  Williams 
served  as  Executive  Officer,  1st  Battalion, 
64th  Armor.  3rd  Infantry  Division.  USAR- 
EDR  from  July  1975  to  I>cember  1976.  In 
July  1978,  he  assumed  his  battalion  com- 
mand with  the  4th  Training  Brigade  and  in 
February  of  1960.  Colonel  WUliams  assumed 
the  duties  as  the  Deputy  Brigade  Command- 
er of  the  4th  Training  Brigade. 

Colonel  Williams'  staff  assignments  in- 
clude duties  as  G-1,  Headquarters,  USARV 
in  Vietnam  from  July  1966  until  January 

1967.  He  was  assigned  to  Fort  Knox  in  No- 
vember 1967  as  an  instructor  with  the 
Senior  Officer  Orientation  Course.  In  July 

1968.  Colonel  WUliams  was  assigned  as  As- 
sistant Professor,  Department  of  Political 
Science,  U.S.  Air  Force  Academy.  He  served 
as  Training  Staff  Officer,  HQ,  TRADOC, 
Fort  Monroe.  VA  from  July  1973  until  June 
1975.  Colonel  WUliams  was  Chief.  Policy 
and  Doctrine  Branch.  ODCSOPS,  HQ. 
USAREUR  from  December  1976  until  April 
1977.  This  was  foUowed  by  serving  as  the 
Executive  Officer.  DCSOPS,  HQ.  USAR- 
EUR untU  June  1978.  In  July  1981,  he  re- 
ported for  duty  to  the  Army  Staff  as  Action 
Officer.  Strategy  and  Plans.  DCSOPS  and 
then  served  as  Secretary.  Joint  Chiefs  of 
Staff,  OJCS  from  July  1982  untU  July  1985. 
Colonel  WUliams  returned  to  Fort  Knox  in 
July  1985  to  assume  the  duties  as  Director 
of  Plans.  Training  and  MobUization  which 
he  held  untU  assuming  his  current  position 
as  Chief  of  Staff  in  April  1987. 

Colonel  Williams  graduated  from  the  Uni- 
versity of  Massachusette  at  Amherst  in  1960 
with  a  Bachelor  of  Arts  Degree  in  Political 
Science.  He  completed  the  Armor  Officer 
Basic  Course  in  1960  and  the  Armor  Officer 
Advanced  Course  in  1966.  In  1964.  he  earned 
his  Master  of  Arts  Degree  in  Political  Sci- 
ence. Colonel  WUliams  is  also  a  1973  gradu- 
ate of  the  U.S.  Army  Command  <St  General 
Staff  College  and  a  1981  graduate  of  the 
U.S.  Army  War  CoUege.  Carlisle  Barracks. 
PA. 
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THE  OIL  POLUJTION  ACT  OP 
1990 

Mr,  WARNER.  Mr.  President.  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  1465.  the  Oil  Pollu- 
tion Act  of  1990.  I  was  proud  to  serve 
as  a  Senate  conferee  on  this  important 
legislation,  and  to  have  been  a  cospon- 
sor  of  S.  686,  the  Senate  version  of  the 
oilspill  liability  legislation  that  was 
sent  to  conference. 

Mr.  President,  it  has  been  almost  ex- 
actly 1  year  since  the  Senate  passed  S. 
686,  by  a  unanimous  vote  of  99  to  0.  At 
that  time,  the  Senate  acted  quickly  to 
respond  to  the  most  serious  oilspill  in 
this    Nation's    history— that    of    the 


tanker  Exxon  Valdez  in  Prince  WUliam 
Sound,  Alaska.  Since  that  time,  we 
have  experienced  an  extraordinary 
number  of  oilspills  in  many  different 
parts  of  the  country,  including  one 
less  than  a  month  ago  right  off  the 
coast  of  the  Commonwealth  of  Virgin- 
ia in  the  Chesapeake  Bay. 

Mr.  President,  because  of  the  excel- 
lent work  of  the  Coast  Guard  and  Vir- 
ginia State  officials,  and  admittedly,  a 
lot  of  luck,  the  Chesapeake  Bay, 
which  serves  as  the  habitat  for  thou- 
sands of  species  of  fish  and  wildlife, 
dodged  what  could  have  been  a  tragic 
catastrophe. 

We  are  all  grateful  that  the  results 
of  the  Chesapeake  Bay  spill  were  not 
more  serious. 

Mr.  President,  the  oilspill  liability 
legislation  that  we  consider  today 
would  ensure  that  we  do  not  have  to 
rely  on  luck  in  the  future  to  prevent 
the  serious  effects  of  an  oilspill.  The 
bill  imposes  rigorous  new  contingency 
planning  requirements  on  areas  and 
vessels,  and  requires  the  President  to 
take  charge  of  all  major  oilspills  and 
to  determine  when  cleanup  is  com- 
plete. In  addition,  the  bill  imposes  li- 
ability limits  stricter  than  the  interna- 
tional scheme  would  provide,  while  al- 
lowing all  States  to  maintain  their 
own  liability  laws.  Finally,  the  bill 
calls  for  a  phase-in  of  double  hulls  on 
all  tankers  in  U.S.  waters  and  a  $1  bil- 
lion oil  spill  liability  trust  fund  to 
allow  recovery  for  claims  of  economic 
injury  or  damage  to  natural  resources. 

Mr.  President,  although  it  has  been 
a  long  time  in  coming,  those  of  us  in 
Congress  should  be  proud  of  the  bill 
we  now  have  before  us.  I  commend  the 
majority  leader  for  his  tireless  efforts 
on  this  legislation,  as  well  as  the  chair- 
man of  the  Environment  and  Public 
Works  Committee,  Mr.  Bdrdick,  the 
ranking  member  of  that  committee, 
Mr.  Chafee,  and  the  chairman  of  the 
committee's  Environmental  Protection 
Subconunittee.  Mr.  Baocos. 

I  urge  my  colleagues  to  join  me  in 
approving  this  landmark  piece  of  legis- 
lation. 

CONFERENCE  REPORT  ON  H.R. 
1465,  THE  OIL  POLLUTION  LI- 
ABILITY ACT 

Mr.  PACKWOOD.  Mr.  President,  it 
is  with  great  pleasure  that  I  rise  to 
support  the  conference  report  on  the 
Oil  Pollution  LiabUity  Act.  This  bill 
has  been  a  long  time  in  coming.  Some 
form  of  liability  legislation  has  been  in 
the  works  for  16  years.  The  grounding 
of  the  Exxon  Valdez  in  Prince  William 
Sound  last  year  served  as  the  impetus 
for  Congress  to  tackle  the  remaining 
obstacles  to  final  enactment  of  this 
legislation. 

The  Oil  Pollution  Uability  Act  goes 
a  long  way  to  address  the  problems 
that  became  so  clear  in  the  aftermath 
of  the  Valdez  spill.  The  bill  is  designed 


to  prevent  oilspUls,  quickly  repair  and 
control  environmental  damage,  and 
ensure  that  those  responsible  for  the 
spill  pay  the  full  cost  of  the  resulting 
damage. 

Specifically,  this  bill  increases  liabil- 
ity limits  from  $150  per  gross  ton  to 
$1,200  per  gross  ton  for  vessels  carry- 
ing oil.  This  is  an  eightfold  increase— 
an  increase  that  under  current  circum- 
stances, is  absolutely  necessary.  The 
bill  does  not  preclude  States  from  im- 
posing even  higher  liability  limits,  or 
even  unlimited  liability,  on  shippers. 

The  bill  also  establishes  a  national 
oil  spill  liability  trust  fund  which  can 
provide  up  to  $1  billion  per  incident  to 
pay  for  cleanup  and  compensation 
costs  not  covered  by  spillers.  This  en- 
sures we  will  have  the  money  to  clean 
up  oilspills  and  restore  our  natural  re- 
sources to  their  original  beauty. 

In  addition  to  addressing  the  costs 
involved  with  a  cleanup,  this  legisla- 
tion aims  to  improve  both  the  public 
and  private  response  to  any  spQl.  It  re- 
quires federally  approved  response 
plans  to  be  developed  for  vessels  and 
facilities,  and  seeks  to  ensure  proper 
cleanup  equipment  and  trained  per- 
sonnel are  ready  and  able  to  respond 
to  a  spill. 

The  bill  also  contains  provisions  to 
strengrthen  oil  tanker  safety  standards. 
Among  these  provisions  is  a  require- 
ment that  all  new  tankers  and  barges 
be  built  with  double  hulls.  In  addition, 
existing  single  hull  vessels  would  be 
phased  out  by  the  year  2010. 

Mr.  President,  resolution  of  some  of 
these  issues  was  a  long  and  sometimes 
controversial  process.  However,  the 
conferees  all  had  one  single  goal  in 
mind— enactment  of  tough,  effective 
legislation.  I  am  convinced  that  as 
long  as  we  are  in  the  business  of  trans- 
porting oil  from  place  to  place,  there 
will  be  accidents.  However,  we  must  do 
everything  in  our  power  to  minimize 
the  number  and  size  of  such  spills, 
ensure  a  quick  and  effective  response 
when  spills  do  happen,  and  place  the 
cost  squarely  on  the  shoulders  of 
those  responsible,  I  believe  this  bill 
achieves  these  goals. 


RADIATION  EXPOSURE 
COMPENSATION  ACT 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  express  my  support  for 
the  House  Resolution  2372,  radiation 
exposure  compensation  bill,  as  amend- 
ed, which  was  approved  by  the  Senate 
late  last  night.  As  cosponsor  of  the 
Senate  substitute,  I  commend  the  dis- 
tinguished senior  Senator  from  Utah 
for  his  leadership  and  many  years  of 
hard  work  on  this  bill.  His  unflagging 
advocacy  for  the  radiation  exposure 
victims  brings  us  one  step  closer  to  rec- 
tifying a  gross  injustice  caused  by  the 
Federal  Government's  negligence. 
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Many  of  these  victims  are  citizens  of 
my  State.  They  are  native  American 
miners  who  were  exposed  to  extraordi- 
nary high  levels  of  radiation  in  the 
uranium  mines  of  the  Pour  Comers 
areas  as  they  produced  the  necessary 
ore  for  the  United  States  exclusive 
use.  To  serve  the  national  security  in- 
terest of  this  Nation,  they  endured  the 
dirtiest  and  least  regulated  uranium 
mine  conditions.  No  one  told  them 
how  dangerous  radiation  was  or  about 
the  health  hazards  associated  with  ra- 
diation exposure.  This  was  not  a  situa- 
tion where  the  Federal  Government 
did  not  iuiow  what  the  consequences 
of  radiation  exposure  were  or  about 
the  conditions  in  these  mines. 

The  travesty  here  is  that  the  Feder- 
al Government  knew.  The  U.S.  Public 
Health  and  the  Atomic  Energy  Com- 
mission luiderstood  the  hazards  and 
knew  how  to  alleviate  the  problem. 
But  nothing  was  done  to  warn  the 
miners  or  to  require  the  mine  opera- 
tors to  ventilate  the  mines.  Nothing 
was  done  to  establish  or  implement 
standards  for  mine  safety  to  protect 
these  miners.  In  fact,  the  Federal 
courts  have  concluded  that  the  Feder- 
al Government  disregarded  the  need 
to  share  its  knowledge  of  the  dangers 
because  it  feared  that  miners  would 
refuse  to  work  in  these  mines.  This 
was  unacceptable  to  the  Government 
since  it  would  interrupt  the  produc- 
tion of  uranium  for  the  Federal  nucle- 
ar weapons  industry. 

Mr.  President,  the  Federal  Govern- 
ment put  the  national  security  inter- 
est of  the  Nation  first  and  the  lives 
and  safety  of  its  citizens  last.  It  violat- 
ed the  most  fundamental  public  trust 
that  citizens  bestow  on  its  Govern- 
ment—that it  will  protect  them  first 
and  foremost.  Furthermore,  because 
these  citizens  are  native  Americans 
who  are  members  of  a  federally  recog- 
nized tribe  and  the  mines  were  located 
on  an  Indian  trust  lands,  the  Federal 
Government  also  failed  to  meet  the 
higher  level  of  fiduciary  duty  imposed 
by  the  unique  trust  relationship  which 
it  has  with  native  Americans.  As  trust- 
ee, the  United  States  breached"  it's 
duty  to  protect  the  health  of  these 
native  American  miners.  It  disregarded 
its  trust  responsibility  for  the  manage- 
ment of  tribal  natural  resources  by 
failing  to  require  minimum  safety 
standards  for  the  reservation  mines. 

The  Federal  Government's  actions 
have  resulted  in  human  tragedy.  Many 
of  the  miners  developed  lung  cancer 
and  related  respiratory  diseases.  When 
the  health  problems  began  emerging 
among  these  miners,  they  went  for 
years  not  knowing  that  was  wrong 
with  them  because  they  had  limited 
access  to  health  care  services.  In  many 
cases,  their  health  problems  were  not 
diagnosed  accurately  until  they  were 
in  the  terminal  stages  of  the  diseases. 
The  lack  of  pulmonary  specialists  in 
the  Indian  Health  Services  contribut- 


ed to  the  delayed  diagnosis  and  even- 
tually to  the  lack  of  accurate  medical 
records  to  support  the  miners'  claims. 

Many  have  died.  More  are  living 
daily  with  the  ravages  of  their  lung  or 
respiratory  diseases  today.  They  have 
sought  redress  through  all  possible 
avenues.  Some  of  the  best  attorneys  in 
the  Southwest  have  devoted  long 
hours  to  their  cases.  Yet.  the  courts 
have  said  that  only  Congress  can 
rem^edy  the  situation.  It  is  within  our 
power  to  right  a  great  wrong.  The 
United  States  must  own  up  to  its  re- 
sponsibility for  the  suffering  which 
these  men  and  their  families  have  had 
to  endure.  They  have  borne  more  than 
their  share  of  pain  and  sacrificed 
enough. 

By  passing  H.R.  2372,  we  have  done 
the  only  moraUy  right  thing  to  do.  We 
offer  these  miners  and  their  families 
an  apology.  We  authorize  compensa- 
tion for  the  injuries  they  suffered.  We 
owe  them  this  compassionate  gesture 
and  they  deserve  it.  I  thank  the  Sena- 
tor from  Utah  for  his  good  work  and 
all  my  distinguished  colleagues  for 
supporting  this  measure. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


to    enroll    20    individuals    under   the 
Alaska  Native  Claims  Settlement  Act. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  498)  to 
clarify  and  strengthen  the  authority 
for  certain  Department  of  the  Interior 
law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for 
other  purposes. 

At  2:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2965.  An  act  to  require  the  Secretary 
of  Commerce  to  make  additional  frequen- 
cies available  for  commercial  assignment  in 
order  to  promote  the  development  and  use 
of  new  telecommunications  technologies, 
and  for  other  purposes:  and 

H.R.  3562.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prescribe 
nutrition  labeling  for  foods,  and  for  other 
purposes. 

At  4:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJ%.  5431.  An  act  to  impose  sanctions  on 
Iraq. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  76)  to  amend  the  Wild  and 
Scenic  Act  to  study  the  eligibility  of 
the  St.  Marys  River  in  the  States  of 
Florida  and  Georgia  for  potential  addi- 
tion to  the  wild  and  scenic  rivers 
system. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1159)  to 
amend  the  National  Trails  System  Act 
by  designating  the  Juan  Bautista  de 
Anza  National  Historic  Trail,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  666) 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2965.  An  act  to  require  the  Secretary 
of  Commerce  to  make  additional  frequen- 
cies available  for  commercial  assignment  in 
order  to  promote  the  development  and  use 
of  new  telecommunications  technologies, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

H.R.  5431.  An  act  to  impose  sanctions  on 
Iraq:  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Labor  and 
Human  Resources  was  discharged 
from  further  consideration  of  the  fol- 
lowing bill;  which  was  placed  on  the 
calendar: 

H.R.  5140.  An  act  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  to 
improve  secondary  school  programs  for 
basic  skills  improvement  and  dropout  pre- 
vention and  reentry,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  today,  the  following  en- 
rolled joint  resolution  was  signed  by 
the  majority  leader  [Mr.  Mitchell]: 

H.J.  Res.  625.  Joint  resolution  designating 
August  6,  1990,  as  "Voting  RighU  Celebra- 
tion Day." 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment: 

S.  2714.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  the  S<Uitaire  (Rept.  No.  101- 
413). 

By  Mr.  HOLUNGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  1025.  A  bill  to  authorize  appropriations 
to  carry  out  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  for  fiscal  years 
1990,  1991.  and  1992,  and  for  other  purposes 
(Rept.  No.  101-414). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  612.  A  bill  to  amend  the  National  Cap- 
ital Transportation  Act  of  1969  relating  to 
the  Washington  Metrorail  System  (Rept. 
No.  101-415). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

H.R.  996.  A  bill  to  establish  the  Congres- 
sional Scholarships  for  Science.  Mathemat- 
ics, and  Engineering,  and  for  other  pur- 
poses. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1834.  A  bill  to  recognize  and  grant  a 
Federal  charter  to  the  organization  luiown 
as  the  Supreme  Court  Historical  Society. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIOEN.  from  the  Committee  on 
the  Judiciary: 

Fred  L.  Foreman,  of  Illinois,  to  be  United 
States  Attorney  for  the  Northern  District  of 
Illinois  for  the  term  of  four  years: 

Stanley  A.  Twardy.  Jr.,  of  Connecticut,  to 
be  United  States  Attorney  for  the  District 
of  Connecticut  for  the  term  of  four  years: 

Joe  D.  Whitley,  of  Georgia,  to  be  United 
States  Attorney  for  the  Northern  District  of 
Georgia  for  the  term  of  four  years: 

Anthony  L.  Bennett,  of  Minnesota,  to  be 
United  SUtes  Marshal  for  the  District  of 
Minnesota  for  the  term  of  four  years: 

Lynn  H.  Duncan,  of  Georgia,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Georgia  for  the  term  of  four  years:  and 

Keith  McNamara,  of  Ohio,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17,  1992. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

LeGree  Sylvia  Daniels,  of  Pennsylvania,  to 
be  a  Governor  of  the  United  SUtes  Postal 
Service  for  the  term  expiring  December  8, 
1998: 

Julian  W.  De  La  Rosa,  of  Texas,  to  be  In- 
spector General.  Department  of  Labor. 

Mary  Ellen  Albrecht.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years: 

Kaye  K.  Christian,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years: 


Frederick  D.  Dorsey.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia: 

Ellen  Segal  Huvelle.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years; 

Jose  M.  Lopez,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years: 

Joan  Z.  McAvoy.  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years; 

Gregory  E.  Mize,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years; 

Linda  Turner  Hamilton,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  fifteen  years; 

John  Henry  Bayly.  Jr..  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  fifteen  years; 

Patricia  A.  Wynn.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years; 

Stephen  D.  Potts,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Government  Ethics 
for  a  term  of  five  years; 

Patrick  E.  McFarland.  of  Virginia,  to  be 
Inspector  General.  Office  of  Personnel 
Management; 

Wallace  Elmer  Stickney.  of  New  Hamp- 
shire, to  be  Director  of  the  Federal  Emer- 
gency Management  Agency; 

Russell  Flynn  Miller,  of  Maryland,  to  be 
Inspector  General.  Federal  Elmergency  Man- 
agement Agency; 

George  F.  Murphy.  Jr.,  of  Maryland,  to  be 
Inspector  General.  United  SUtes  Informa- 
tion Agency;  and 

Stephen  G.  Milliken.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  ap- 
pointed committee  of  the  Senate.) 
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INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure): 
S.  2952.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  the  author- 
ity   for   Titles    I    and    II;    considered    and 
passed. 

By  Mr.  JOHNSTON: 
S.  2953.  A  bill  to  provide  relief  to  shrimp 
fishermen  from  economic  hardship  caused 
by  the  mandatory  use  of  turtle  excluder  de- 
vices under  the  Endangered  Species  Act, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  DODD  (for  himself  and  Mr. 
Leahy): 
S.   2954.   A   bill   to   place   restrictions   on 
United  SUtes  assistance  to  EH  Salvador;  to 
the  Committee  on  Foreign  Relations. 


By  Mr.  BIDEN  (for  himself.  Mr.  Ken- 
nedy. Mr.  Cranston.  Mr.  Levin.  Mr. 
D'Amato.   Mr.   Kerrey.  Mr.  Adams. 
Mr.  Akaka,  and  Mr.  Wirth): 
S.  2955.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  to  establish  a  medications 
development  program  to  promote  research, 
development,   and   production   of   pharma- 
cotherapeutics  used  to  treat  drug  addiction 
in  the  United  States  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GRAHAM: 
S.  2956.  A  bill  for  the  relief  of  Benjamin 
H.  Fonorow;  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   D'AMATO   (for  himself  and 
Mr.  Dole): 
S.  2957.  A  bill  entitled  the  "Criminal  Alien 
Deportation    and    Exclusion   Act":    to   the 
Committee  on  the  Judiciary. 

By    Mr.    LEVIN    (for    himself.    Mr. 
Coats.  Mr.  Lugar.  and  Mr.  Harkin): 
S.  2958.  A  bill  to  provide  for  the  resump- 
tion of  certain  Medicare  case  management 
demonstration  projecte;  to  the  Committee 
on  Finance. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Heinz.  Mr.  Chapee,  Mr.  Symms.  Mr. 
Conrad.   Mr.   Burns.   Mr.   Burdick. 
Mr.    Durenberger.    Mr.    Biden,   Mr. 
DoDD.  Mr.  LiEBERMAN.  Mr.  ExoN.  Mr. 
Pressler.     Mr.     Rockefeller,     Mr. 
Harkin.  Mr.  Boschwitz,  Mr.  Robb. 
Mr.  Coats.  Mr.  Simon.  Mr.  DeCon- 
ciNi.  Mr.  Levin.  Mr.  Grassley.  Mr. 
Riegle.  Mr.  Cochran.  Mr.  Specter. 
Mr.   Pell.   Mr.   Hatpield,   Mr.   Sar- 
BANES.  Mr.  Pryor.  Mr.  Hollings.  Mr. 
Dixon.  Mr.  Danporth.  Mr.  Boren. 
Mr.  Ldgar.  Mr.  Moynihan.  Mr.  Ken- 
nedy. Mr.  Daschle.  Mr.  Inodye.  Mr. 
Adams.    Mr.    Roth.    Ms.    Mikhlski. 
Mr.  D'Amato.  and  Mr.  Kerry): 
S.  2959.  A  bill  to  amend  the  Railroad  Re- 
tirement Solvency  Act  of  1983  to  extend  for 
2  years  the  transfer  to  the  Railroad  Retire- 
ment Account  of  income  tax  revenues  from 
tier  2  benefits;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Riegle): 
S.  2960.  A  bill  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  and  George  Hill- 
man;  to  the  Committee  on  Finance. 

By  Ms.  MIKULSKI  (for  herself.  Mr. 
Kennedy,    Mr.    Adams.   Mr.   Simon. 
Mr.  Harkin.  Mr.  Pell.  Mr.  Dodd,  Mr. 
Reid,  Mr.  Metzenbaum,  Mr.  Binga- 
man,  Mr.  INOUYE.  and  Mr.  Akaka): 
S.  2961.  A  bill  to  amend  the  Public  Health 
Service  Act  to  promote  greater  equity  in  the 
delivery  of  health  care  services  to  women 
through    expanded    research    on    women's 
health   issues,   improved   access   to   health 
care  services,  and  the  development  of  dis- 
ease prevention  activities  responsive  to  the 
needs  of  women,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  KOHL  (for  himself  and  Mr. 
Kennedy): 
S.  2962.  A  bill  to  amend  title  1  of  the 
United  SUtes  Code  to  define  the  type  of  ad- 
journment that  prevents  the  return  of  a  bill 
by  the  President,  and  to  authorize  the  Clerk 
of  the  House  of  Representatives  and  of  the 
Senate  to  receive  bills  returned  by  the  Presi- 
dent at  any  time  their  respective  Houses  are 
not  in  session;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  WILSON  (for  himself  and  Mr. 
Cranston): 
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S.  2963.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  conduct  an  advanced 
water  treatment  research  and  demonstra- 
tion project  near  Salton  Sea,  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  ROTH: 

S.  2964.  A  bill  to  provide  television  broad- 
cast time  without  charge  to  candidates  for 
federal  elective  office  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Bir.  PACKWOOD: 

SJ.  Res.  357.  Joint  resolution  to  designate 
September  15.  1990  to  October  15.  1990  as 
"Community  Center  Month";  to  the  Com- 
mittee on  the  Judiciary. 

S.J.  Res.  358.  Joint  resolution  to  designate 
pybruary  7.  1991,  as  "National  Women  and 
Girls  in  Sports  Day":  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  Mr.  Pkll  (for 
himself,  Mr.  Helms.  Mr.  Motnihaii. 
Mr.   D'Amato,  Mr.   Boschwitz.   Mr. 
MrrcHELL,    Mr.    Bidem,    Ms.    Kasse- 
BAUM,  Mr.  Cranston.  Mr.  Dodd.  Mr. 
Coats.   Mr.    Kennedy,   Mr.   DbCon- 
cmi.  Mr.  Adams.   Mr.  McCain,  Mr. 
MuRKOWSKi.  Mr.  Levin.  Mr.  Riegle. 
Mr.    Packwood,    Mr.    Kasten.    Mr. 
Wilson.  Mr.  Ladtenberg.  Mr.  Ford. 
Mr.  Bentseh,  Mr.  Cohen.  Mr.  Reid. 
Mr.  Breaux.  Mr.  Sasser,  Mr.  Inodye, 
Mr.  Simpson.  Mr.  Domenici.  Mr.  Lie- 
BERMAN.  Mr.  Gramm.  and  Mr.  Thur- 
mond): 
S.  Res.  318.  Resolution  to  condemn  Iraq's 
invasion  of  Kuwait;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
S.  2953.  A  bill  to  provide  relief  to 
shrimp  fishermen  from  economic 
hardship  caused  by  the  mandatory  use 
of  turtle  excluder  devices  under  the 
Endangered  Species  Act,  and  for  other 
purposes:  to  the  Committee  on  Fi- 
nance. 

TRAWLERS  RELIET  AND  WORKING  UVELIHOOD 
ACT 

Mr.  JOHNSTON.  Mr.  President,  I 
send  a  bill  to  the  desk  for  introduc- 
tion. 

Mr.  President,  what  this  bill  does  is 
help  alleviate  a  situation  which  is  im- 
possible for  shrimpers  in  Louisiana. 
Shrimpers  are  being  imprisoned  for 
trying  to  feed  their  families  and  con- 
tinue to  shrimp  as  they  have  done  for 
many,  many  years  in  Louisiana:  for 
failure  to  pull  what  they  call  the 
turtle  excluder  devices. 

Mr.  President,  they  are  imprisoning 
and  threatening  to  imprison  shrimpers 
in  Louisiana  who  have  never  caught  a 
turtle:  whose  only  sin,  whose  only 
crime  is  to  fail  to  pull  a  turtle  excluder 
device. 


Mr.  President,  there  are  sufficient 
sanctions  in  the  present  law  in  terms 
of  fines  without  putting  these  people 
in  jalL 

Mr.  President,  the  second  thing  this 
bill  does  is  prevent  the  Secretary  of 
Commerce  from  shortening  or  termi- 
nating the  shrimping  season.  We  have 
had  threats  from  the  Secretary  of 
Commerce  to  do  this.  To  do  that 
would  be  devastating  to  all  of  the 
coastal  areas  in  my  State  as  well  as 
elsewhere  in  the  gulf  region.  It  is  im- 
proper policy.  Mr.  President,  for  the 
Secretary  of  Commerce  to  shut  down 
the  shrimping  season.  This  bill  would 
prevent  the  Secretary  of  Commerce 
from  doing  that  as  well  as  from  put- 
ting our  shrimpers  in  jail.  I  hope  the 
Senate  will  swiftly  pass  this  legisla- 
ticm.  It  is  greatly  needed  in  our  coastal 
areas. 

I  thank  the  majority  leader  for  let- 
ting me  introduce  this  bill. 

I  ask  unanimous  consent  the  remain- 
der of  my  statement  be  printed  in  the 
Record. 

The  PRESIDENT  pro  tempore.  The 
biU  will  be  received  and  appropriately 
referred.  Without  objection,  the  Sena- 
tor's statement  will  appear  in  the 
Record. 

The  statement  follows: 

Mr.  President.  I  am  here  today  because 
my  home  state  of  Louisiana  is  in  a  state  of 
emergency.  A  perceived  threat  to  endan- 
gered or  threatened  sea  turtles  has  caused 
Federal  lawmakers  to  restrict  shrimp  trawl- 
ing practices  by  requiring  a  shrimper's  net 
to  be  equipped  with  a  turtle  excluder  device, 
or  TED.  A  TED  allows  a  turtle  to  excape  in 
the  unlikely  event  that  one  becomes  entan- 
gled in  a  net.  The  law  requires  that  all 
shrimp  trawlers  put  the  cage-like  device  in 
their  nets  or  face  stem  civil  and  criminal 
penalties.  Enforcement  of  this  law  has  been 
Draconian.  Most  of  the  shrimpers  who  have 
been  arrested  and  thrown  in  Jail  with  drug 
dealers  and  murderers  have  never  even 
caught  a  turtle  in  their  nets. 

The  law  is  the  law.  The  shrimpers  know 
that.  I  know  that.  What  I  also  know  is  that 
our  shrimp  fishermen  are  drowning  in  a  sea 
of  debt  because  of  the  diminished  harvest  of 
wild  shrimp,  and  diminished  income,  when 
pulling  a  TED.  It  is  a  matter  of  life  or  death 
for  our  shrimpers.  They  simply  cannot  sur- 
vive under  the  status  quo. 

I  am  not  saying  that  the  TEDs  regulations 
should  be  suspended  or  repealed.  I  am  not 
saying  that  sea  turtles  should  be  de-listed 
from  endangered  or  threatened  status  be- 
cause of  the  exorbitant  costs  to  shrimpers. 
What  I  am  saying  is  that  something  must  be 
done.  Something  must  be  done  to  relieve 
the  severe  economic  burden  the  shrimpers 
alone  are  bearing.  Something  must  be  done 
help  these  hardworlung.  law-abiding  people 
put  food  on  their  tables  and  pay  their  bills. 
Something  must  be  done  to  ensure  that  our 
shrimpers  do  not  suffer  the  same  fate  as  the 
endangered  sea  turtles  at  the  heart  of  this 
controversy  have  suffered  in  the  past.  Mr. 
President.  I  think  the  bill  I  am  offering 
today  can  do  just  that. 

My  bill  prohibits  the  Secretary  of  Com- 
merce from  shortening  or  otherwise  restrict- 
ing the  shrimping  season  in  the  Gulf  of 
Mexico  and  the  South  Atlantic  until  90  days 
after  the  Secretary  has  presented  findings 


to  Congress  demonstrating  the  need  for  ad- 
ditional restrictions.  We  cannot  afford  to 
have  the  Secretary  Imposing  even  more 
drastic  restrictions  on  law-abiding  shrimpers 
without  sufficient  proof  that  such  measures 
are  absolutely  necessary. 

This  legislation  also  provides  for  a  sea 
turtle  conservation  tax  credit.  The  tax 
credit  is  Intended  to  offset  the  loss  of 
income  by  shrimpers  using  turtle  excluder 
devices.  The  conservation  loss  is  calculated 
as  fifteen  percent  of  the  total  dollar  amount 
received  by  a  shrimper  for  the  sale  of 
shrimp  caught  in  areas  where  TEDs  are  re- 
quired. The  key  is  that  the  tax  credit  is  only 
available  to  a  shrimper  who  has  not  been 
convicted  of  civil  or  criminal  violations  of 
the  Endangered  Species  Act  that  involve  the 
failure  to  use.  or  improper  use  of.  a  TEX) 
during  that  tax  year. 

The  bill  also  removes  criminal  penalties 
for  violation  of  the  Federal  requirements 
concerning  the  use  of  turtle  excluder  de- 
vices. Mr.  President.  I  was  raised  to  respect 
the  law.  My  daddy  taught  me  to  obey  the 
law  even  when  I  didn't  agree  with  it.  But 
Mr.  President,  the  law  has  never  come  and 
taken  my  livelihood  away.  The  law  has 
never  told  me  I  must  do  something  that 
would  threaten  my  ability  to  put  food  on 
the  table  for  my  family.  So  I  can  under- 
stand, though  not  condone,  the  refusal  of 
shrimpers  in  South  Louisiana  to  obey  the 
Federal  regulations  on  TEDs.  It  seems  to 
me.  Mr.  President,  that  given  the  present 
desperation  of  normally  law-abiding  shrimp 
fishermen,  it  would  not  be  just  to  throw 
them  in  jail  with  murderers  and  drug  deal- 
ers. That  just  adds  misery  to  pain.  The 
stringent  civU  penalties  and  fines  for  viola- 
tion of  the  Endangered  Species  Act  are  a 
strong  enough  deterrent.  And  for  those  who 
are  nevertheless  moved  to  violate  the  TED 
requirements,  little  purpose  is  served  by 
throwing  them  in  jail  as  well. 

The  final  provision  of  my  bUl  furthers  the 
intent  of  the  Endangered  Species  Act  to 
ensure  the  conservation  and  recovery  of  en- 
dangered and  threatened  species,  including 
sea  turtles,  by  directing  the  Secretary  of 
Conunerce  to  establish  and  implement  a 
comprehensive  sea  turtle  headstart  pro- 
gram. Under  the  program,  endangered  and 
threatened  sea  turtle  eggs  are  removed  from 
the  wild,  hatched  in  captivity,  and  the 
young  sea  turtles  are  released  months  later 
into  the  wUd  after  the  greatest  period  of 
vulnerability  to  predation  has  passed. 

Up  to  now,  everyone  has  viewed  this  situa- 
tion as  a  direct  conflict  between  shrimper 
and  sea  turtle.  As  a  choice  between 
shrimpers  feeding  their  families  or  turtles 
bouncing  back  from  near  extinction.  As  a 
decision  on  whether  our  commercial  shrimp- 
ing industry  wUl  die  off  or  an  endangered 
species  will  die  off.  With  this  bill,  we  do  not 
have  to  choose.  With  this  bill,  we  can  save 
not  one  but  two  endangered  species  with  a 
single  stroke  of  the  legislative  pen— sea  tur- 
tles and  shrimpers. 


By  ISi.  DODD  (for  himself  and 
Mr.  Leaht): 
S.  2954.  A  bill  to  place  restrictions  on 
United  States  assistance  to  ED  Salva- 
dor, to  the  Committee  on  Foreign  Re- 
lations. 

EL  SALVADOR  MILITARY  AID  REDUCTION  AND 
RESTRICTIONS  ACT 

Mr.  DODD.  Mr.  President,  earlier 
this  year,  on  February  8.  I  introduced 
legislation   that   was   specifically   de- 
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signed  to  underscore  the  United  States 
commitment  to  a  negotiated  settle- 
ment of  the  conflict  in  El  Salvador. 

That  proposal  uses  our  military  as- 
sistance to  the  Govenunent  of  El  Sal- 
vador as  a  lever  to  encourage  both 
sides  in  this  bloody  conflict  to  go  to 
the  conference  table,  to  stay  there,  to 
negotiate  in  good  faith  and  to  accept 
the  active  mediation  of  the  Secretary 
General  of  the  United  Nations. 

I  still  believe  this  concept  is  a  funda- 
mentally sound  one.  And  I  am  encour- 
aged that  a  large  majority  of  our  col- 
leagues in  the  House  have  already  ap- 
proved an  aid-to-El  Salvador  provision 
modeled  on  the  proposal  I  introduced 
In  February.  The  House  provision  is 
contained  in  H.R.  5114.  the  foreign  op- 
erations appropriations  bill  which 
passed  the  other  body  on  June  27. 

Soon  it  will  be  our  turn  to  deal  with 
this  legislation  and  in  anticipation  of 
doing  so.  I  am  pleased  to  join  with  the 
chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Foreign' Oper- 
ations, the  distinguished  senior  Sena- 
tor from  Vermont  [Mr.  Leaht],  to  in- 
troduce a  revised  version  of  the  Febru- 
ary proposal. 

This  version  takes  into  account  the 
House-passed  language  and  includes 
some  additional  changes  and  refine- 
ments. 

I  ask  unanimous  consent  that  a  sum- 
mary of  this  legislation  be  inserted  at 
this  point  in  the  Record. 

Mr.  PRESIDENT,  as  those  who  have 
followed  the  issue  of  aid  to  El  Salva- 
dor know,  it  is  a  very  controversial 
one.  In  the  recent  past,  for  example. 
Senator  Leahy  and  I  have  found  our- 
selves on  different  sides  of  it.  With 
this  proposal  I  am  pleased  to  report 
that  we  have  bridged  those  differ- 
ences, and  I  am  hopeful  that  others 
will  join  with  us  in  a  common  effort  to 
help  bring  the  Salvadoran  negotia- 
tions to  a  successful  conclusion. 

That's  what  this  legislation  is  all 
about.  It  is  purposefully  designed  to 
lower  the  military  temperature  of  the 
conflict  and  put  the  spotlight  on  the 
negotiating  process.  To  do  this  the  bill 
prescribes  a  series  of  incentives  and 
disincentives  for  both  sides  to  pursue 
the  negotiating  track  and  to  bring  the 
negotiations  to  a  successful  conclu- 
sion. 

To  move  the  conflict  in  this  direc- 
tion—to move  it  from  the  battlefield 
to  the  negotiating  table— the  bill  with- 
holds 50  percent  of  the  military  aid 
that  would  otherwise  be  available  to 
the  Government  of  El  Salvador.  It 
does  this  to  emphasize  our  commit- 
ment to  a  negotiated  solution  and  to 
encourage  both  parties  to  the  conflict 
to  make  a  similar  commitment. 

This  is  the  strongest  formula  avail- 
able. A  50-percent  withholding  sends 
the  kind  of  message  that  is  not  likely 
to  be  misinterpreted  by  either  side. 
First,  it  says  we  are  serious.  Second,  it 
says  we  are  fair.  And  third,  it  says  we 


are  balanced.  It  strikes  a  midpoint  be- 
tween those  who  argue  for  full  fund- 
ing and  those  who  argue  for  no  fund- 
ing. No  other  formula  has  these  at- 
tributes. 

In  addition  to  the  50-percent  formu- 
la, there  are  a  number  of  conditions, 
safeguards  and  reporting  require- 
ments, which  taken  together,  reinforce 
the  commitment  and  dedication  to  a 
negotiated  settlement.  For  example,  in 
order  to  guard  against  either  party  to 
the  conflict  using  the  negotiations  as  a 
stalling  tactic,  this  bill  authorizes  the 
President,  following  consultations 
with  the  Secretary  General  of  the 
United  Nations,  to  release  the  funds 
being  withheld  if  he  determines  the 
guerrilla  forces  are  guilty  of  such  tac- 
tics, or  to  withhold  the  remaining 
funds  if  he  determines  the  Salvadoran 
Government  is  stalling. 

Mr.  President,  I  am  hopeful  that 
provisions  such  as  this  one  indicate  to 
the  administration  that  the  Senator 
from  Vermont  and  I  have  spent  a 
great  deal  of  time  crafting  a  bill  which 
fully  respects  the  perogatives  of  the 
executive  and  legislative  branches. 
Clearly,  it  is  not  our  intention  to  ham- 
string the  President.  But  just  as  clear- 
ly, it  is  our  intention  to  play  an  inte- 
gral role  in  the  policy  process.  Obvi- 
ously we  are  willing  to  discuss  this  pro- 
posal with  administration  officials;  we 
are  willing  to  entertain  suggestions. 
But  we  are  not  willing  to  engage  in  a 
rewrite  based  on  the  kind  of  unrealis- 
tic proposal  the  administration  has 
circulated  quietly  on  the  Hill. 

Mr.  President,  the  recent  history  of 
El  Salvador  makes  it  difficult  to  be  op- 
timistic. We  are  running  out  of  options 
and  we  are  nmning  out  of  time.  We 
are  nmning  out  of  time  on  the  negoti- 
ating process  and  we  are  nmning  out 
of  time  on  the  larger  political  process 
as  well.  While  both  sides  continue  to 
return  to  the  negotiating  table,  so  far 
little  progress  has  been  made.  And 
without  significant  progress  on  the 
agenda  adopted  in  Caracas,  the  pros- 
pects for  a  successful  electoral  process 
next  March  are  not  promising. 

The  principal  stumbling  block  is  the 
Salvadoran  Armed  Forces.  And  the 
hard  truth  of  the  matter  is  this.  There 
will  be  no  peace,  no  justice,  no  democ- 
racy in  El  Salvador  so  long  as  the  mili- 
tary and  security  forces  in  that  coun- 
try can  act  with  impunity.  That's  the 
basic,  fundamental  political  problem. 
That's  what  the  conflict  is  all  about. 
President  Cristiani  knows  it.  President 
Bush  knows  it  too.  We  all  know  it. 

That's  why  this  proposal  targets 
United  States  military  assistance  to 
the  Salvadoran  Armed  Forces.  The 
message  is  simple  and  straightforward: 
Real  military  reform  is  essential  to  the 
success  of  the  negotiating  effort.  We 
expect  the  Salvadoran  Govenmient 
and  its  military  component  to  get  on 
with  it.  And  so  far  as  I  am  concerned, 
this  requirement  is  not  negotiable. 
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Now  is  the  time.  Mr.  President.  Now 
is  the  time  for  the  United  States  to 
put  its  political  weight  and  diplomatic 
muscle  behind  a  comprehensive  politi- 
cal settlement  to  the  Salvadoran  con- 
flict. This  legislation  does  just  that.  I 
ask  my  colleagues  to  give  it  their  full 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  DoD/Leahy  Bill  on  Reducing 
AND  Conditioning  Military  Assistance 
TO  El  Salvador 

Sets  forth  the  following  U.S.  policy  objec- 
tives with  respect  to  El  Salvador— 

To  promote  a  permanent  settlement  and 
ceasefire  to  the  conflict  through  mediation 
by  the  U.N.  Secretary  General: 

To  foster  greater  respect  by  the  Govern- 
ment of  El  Salvador  for  basic  human  rights 
and  the  rule  of  law;  and 

To  advance  political  accommodation  and 
national  reconciliation. 

Caps  military  assistance  to  El  Salvador  at 
$85  million  for  FY  1991: 

Prohibits  all  U.S.  military  assistance  to 
the  Government  of  El  Salvador  if  the  Presi- 
dent determines  and  reports  that  any  of  the 
following  is  the  case— 

The  Government  of  El  Salvador  has  re- 
fused to  participate  in  negotiations; 

The  Government  of  El  Salvador  has  re- 
jected the  mediating  role  of  the  Secretary 
General  of  the  UN; 

The  Government  of  El  Salvador  has  failed 
to  conduct  a  professional  investigation  into 
and  prosecution  of  those  responsible  for  the 
November  16,  1989  murders  of  the  six  Jesu- 
its and  their  associates: 

The  military  or  security  forces  of  El  Sal- 
vador are  assassinating  or  abducting  civil- 
ians: 

The  Government  of  El  Salvador  is  not  ne- 
gotiating in  good  faith  in  the  U.N.  spon- 
sored negotiations: 

Underscores  the  U.S.  commitment  to  the 
negotiating  process  by  withholding  50%  of 
U.S.  military  assistance  which  would  other- 
wise be  made  available  to  the  Government 
of  El  Salvador  in  fiscal  year  1991.  including 
any  money  in  the  pipeline  from  prior  fiscal 
years,  unless  the  President  determines  and 
reports  to  Congress  that  one  of  the  follow- 
ing is  the  case— 

The  PMLN  has  refused  to  participate  in 
negotiations  or  accept  the  mediation  of  U.N. 
Secretary  General; 

The  constitutional  government  of  El  Sal- 
vador is  being  jeopardized  by  a  military  of- 
fensive by  the  PMLN; 

Proof  existe  and  has  been  provided  to 
Congress  that  the  PMLN  continues  to  re- 
ceive substantial  military  assistance  from 
outside  that  country; 

The  PMLN  is  assassinating  or  abducting 
civilians 

The  PMLN  is  not  negotiating  in  good 
faith  in  U.N.  sponsored  negotiations; 

Terminates  all  U.S.  economic  and  military 
assistance  to  the  Government  of  El  Salva- 
dor in  the  event  of  a  military  coup: 

Establishes  a  "Pund  for  Ceasefire  Moni- 
toring, Demobilization  and  Transition  to 
Peace",  transfers  military  assistance  with- 
held by  the  bill  to  the  newly  established 
fund,  with  the  monies  to  be  provided  to  El 
Salvador  once  a  permanent  settlement  has 
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been  reached  to  suptx>rt  implementation  of 
that  settlement; 

Strengthens  civilian  control  over  the  mili- 
tary by  mandating  prior  approval  of  all  U.S. 
military  assistance  to  the  military  and  secu- 
rity forces  by  the  civilian  government; 

Earmarks  up  to  10,000,000  in  ESF  funds  in 
FY  1991  to  support  democratic  initiatives  in 
El  Salvador,  including  up  to  $2,000,000  for 
monitoring  the  1991  municipal  elections  in 
that  country; 

Fences  $5,000,000  in  FY  1991  military  as- 
sistance pending  the  investigation  and  trial 
of  those  responsible  for  the  1981  murders  of 
the  U.S.  AIFLD  workers,  and  the  El  Salva- 
dor land  reform  activist;  the  1988  San  Fran- 
cisco massacre;  the  1989  murders  of  the  six 
Jesuits  and  their  associates;  and  the  1989 
Fenastras  bombing; 

Requires  a  report  by  the  President  to  the 
Congress  sixty  days  after  the  enactment  of 
the  bill  into  law,  and  every  180  days  thereaf- 
ter, on  the  U.N.  sponsored  negotiations,  on 
all  relevant  activities  by  the  Government 
and  FMLN;  and  on  the  on-going  investiga- 
tions and  prosecutions  of  those  responsible 
for  the  politically  motivated  murders  set 
forth  in  the  biU. 

Mr.  LEAHY.  Mr.  President,  today 
Senator  Dodd  and  I  are  joining  forces 
and  introducing  the  El  Salvador  Mili- 
tary Aid  Reduction  and  Restrictions 
Act.  This  legislation  is  very  similar  to 
the  Moakley-Murtha  provision  that 
withholds  50  percent  of  El  Salvador's 
military  aid,  and  which  won  easily  in 
the  House  last  month  as  an  amend- 
ment to  the  foreign  operations  appro- 
priation. It  is  also  conceptually  like 
the  bill  Senator  Dodd  introduced  earli- 
er this  year. 

Working  together,  we  have  made 
some  important  changes  which  I  will 
describe  shortly.  But  before  that  I 
want  to  emphasize  what  underlies  this 
legislation — our  shared  conviction  that 
the  time  has  come  for  strong  congres- 
sional action  on  El  Salvador. 

That  is  a  change  from  last  year, 
when  we  were  on  opposite  sides.  My 
amendment  last  year  to  put  conditions 
on  one-third  of  EH  Salvador's  military 
aid  got  39  votes.  With  the  two  of  us 
working  together  this  year,  I  believe 
we  will  have  the  support  of  a  majority 
in  the  Senate  to  withhold  one-half  of 
El  Salvador's  military  aid. 

Mr.  President,  let  me  give  a  bit  of 
history  to  explain  how  we  got  to  this 
point. 

It  was  10  years  ago  this  year  that 
Archbishop  Oscar  Romero  was  assassi- 
nated as  he  was  saying  Mass  in  his 
church  in  San  Salvador.  Archbishop 
Romero  is  remembered  as  a  voice  for 
the  millions  of  Salvadorans  who  have 
been  caught  in  the  middle  of  a  war 
that  has  ravaged  that  country  and  left 
over  70,000  dead.  They  are  the  inno- 
cent victims  of  both  sides,  and  they 
have  suffered  unspeakable  brutality. 

No  family  has  escaped  unscathed. 
Hundreds  of  thousands  of  Salvadorans 
have  fled,  mostly  to  the  United  States 
as  refugees,  where  they  live  in  squalor. 

In  10  years,  we  have  sent  over  4  bil- 
lion in  United  States  tax  dollars  to 
successive  governments  in  El  Salvador, 


ostensibly  to  fight  communism,  with 
little  regard  for  how  that  money  was 
being  used.  Despite  abundant  evidence 
of  rampant  corruption  at  the  highest 
levels  of  the  Salvadoran  Government, 
massive  waste  and  inefficiency,  and 
outrageous  human  rights  violations  by 
the  military,  we  kept  the  money  flow- 
ing. While  we  were  preoccupied  with 
Nicaragua  and  the  Iran-Contra  scan- 
dal. El  Salvador  was  all  but  forgotten. 

The  massacre  of  20  peasants  in  the 
village  of  San  Sebastian  by  Salvadoran 
soldiers  in  September  1988  woke  us  up. 
Predictably,  the  military  first  tried  to 
cover  It  up,  but  the  truth  finally  came 
out. 

Then  came  the  bombing  of  the  Fe- 
nastras union  headquarters,  where  10 
people  died. 

Last  October  we  saw  the  FMLN 
stage  a  brutal  offensive  in  the  residen- 
tial neighborhoods  of  the  capital  city, 
hiding  In  homes,  schools,  hospitals, 
and  churches.  Hundreds  of  civilians 
died  In  the  crossfire. 

And  then  came  the  sickening  mur- 
ders of  six  Jesuit  priests  and  their 
housekeepers  at  the  University  of  Cen- 
tral America  in  San  Salvador  last  No- 
vember. 

Once  again,  we  were  faced  with  a 
policy  that  has  failed  miserably,  at 
enormous  human  and  financial  cost. 
Yet,  despite  this  record  of  failure, 
once  again  the  administration  is 
asking  for  more  aid  for  EH  Salvador 
than  for  all  of  Elastem  Europe. 

Time  and  again  the  administration 
assured  us  things  were  getting  better, 
that  the  Arena  government— Roberto 
D'Aubulsson's  government— was  com- 
mitted to  reforms,  that  the  military 
was  respecting  human  rights.  Yet  now 
we  know  it  was  the  military,  and  an 
elite  U.S.-tralned  battalion  at  that, 
who  killed  the  Jesuits. 

It  was  premeditated  murder,  execu- 
tion style,  of  individuals  who  repre- 
sented the  real  conscience  of  El  Salva- 
dor. Father  Ellacuria  had  been  a  cou- 
rageous voice  for  an  end  to  violence  by 
both  sides,  for  negotiations,  for  democ- 
racy. 

Mr.  President,  for  10  years  we  have 
tried  to  buy  democracy  in  El  Salvador. 
In  one  sense,  I  suppose,  we  have 
bought  at  least  some  of  the  forms. 
There  have  been  elections.  But  under- 
neath that  thin  facade.  El  Salvador  is 
the  antithesis  of  democracy.  There  is 
no  justice,  even  for  the  victims  of  the 
most  heinous  crimes.  There  Is  no  sign 
that  the  Arena  government,  like  every 
government  before  it  throughout  the 
history  of  that  country,  is  willing  or 
able  to  protect  the  rights  of  the  major- 
ity of  its  people  who  continue  to  live 
In  poverty  and  fear. 

Instead  of  democracy,  the  billions  of 
dollars  we  have  poured  In  there  has 
been  the  llfeblood  of  corruption  and 
repression.  The  military  nms  EH  Salva- 
dor, and  It  does  so  with  impunity.  One 
need  only  look  at  the  record  of  the 


Salvadoran   military    and   the   death 
squads  under  their  control. 

A  House  report  recently  concluded 
that  14  of  the  IS  of  El  Salvador's  com- 
manding military  officers  have  risen 
to  their  positions  despite  documented 
abuses.  Including  murder  and  torture 
of  noncombatants.  by  troops  under 
their  command. 

This  includes  Chief  of  Staff  Emlllo 
Ponce,  the  Minister  and  two  Vice  Min- 
isters of  Defense,  the  heads  of  the 
three  security  forces,  and  five  of  the 
six  major  brigades. 

Of  the  14  commanders  whose  troops 
reportedly  committed  abuses.  11  re- 
ceived U.S.  training,  some  for  many 
years. 

And.  not  a  single  military  officer  has 
ever  been  punished. 

The  San  Sebastian  case,  which  the 
U.S.  Ambassador  and  other  adminis- 
tration officials  called  a  "test  case"  of 
the  Crlstlanl  government's  commit- 
ment to  justice,  has  gone  nowhere.  De- 
spite constant  pressure  from  the 
United  States  to  prosecute  those  re- 
sponsible, charges  against  all  but  one 
of  the  soldiers  have  been  dismissed. 

The  same  is  true  of  the  notorious 
kidnaplng-for-hire  case.  Charges  dis- 
missed. 

And  the  Jesuit  case.  It  has  been  9 
months.  President  Crlstlani  promised 
a  thorough  investigation.  When  a 
handful  of  enlisted  men  were  charged, 
he  assured  us  that  those  who  gave  the 
orders  would  not  escape  punishment. 

Since  then,  the  case  has  gone  no- 
where. We  are  told  the  single  officer 
charged.  Colonel  Benevides,  who  no 
one  believes  conceived  of  this  crime 
himself,  is  likely  to  go  free.  No  higher 
officers  have  even  been  questioned, 
not  to  mention  charged.  No  one  ex- 
pects a  trial  any  time  soon. 

These  savage,  bloody,  barbaric 
slaylngs  show  to  all  that  President 
Crlstlani,  whatever  he  may  say  or  may 
want  personally,  is  not  able  to  control 
the  military.  This  is  the  real  measure 
of  El  Salvador  today. 

This  and  the  previous  administra- 
tion said  they  were  outraged  by  the 
political  killings.  But  when  no  one  was 
prosecuted  they  did  nothing.  And  year 
after  year  the  Salvadoran  officials 
who  got  rich  from  our  aid  maligned  us 
behind  our  backs.  They  laugh  at  us  for 
being  naive  fools. 

It  is  no  secret  that  I  have  opposed 
this  policy.  I  have  previously  offered 
amendments  to  give  the  Congress  a 
say  in  how  our  money  is  spent  in  EH 
Salvador.  Each  time,  support  in  Con- 
gress has  grown.  Several  Senators  who 
opposed  my  amendment  last  year  ex- 
pressed grave  misgivings  about  hand- 
ing over  a  blank  check  to  a  military 
that  routinely  murders  innocent 
people  and  is  never  punished. 

The  time  is  long  overdue  to  say 
"enough."  With  a  newly  elected  gov- 
ernment and  the  demobilization  of  the 
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Contras  In  Nicarag:ua,  the  East-West 
cold  war  over,  and  United  Nations- 
sponsored  negotiations  between  the 
Salvadoran  Government  and  the 
PMLN  finally  underway,  we  can  no 
longer  Justify  a  policy  of  business  as 
usual.  It  is  crucial  for  the  United 
States  to  put  real  pressure  on  both 
sides  in  El  Salvador  to  stay  at  the  bar- 
gaining table  and  respect  human 
rights. 
In  siunmary,  our  bill: 
Cap6  military  aid  at  $85  million  for 
1991. 

Withholds  all  military  aid  to  EI  Sal- 
vador if  the  President  determines  and 
reports  to  Congress  that  the  Govern- 
ment of  El  Salvador  refuses  to  negoti- 
ate a  peace  settlement:  or  rejects  an 
active  mediation  role  by  the  United 
Nations:  or  fails  to  investigate  and 
prosecute  those  responsible  for  the 
Jesuit  murders:  or  engages  in  acts  of 
violence  against  civilians. 

Requires  an  act  of  Congress  to 
resume  assistance  withheld  because  of 
any  of  these  conditions. 

Withholds  50  percent  of  the  $85  mil- 
lion for  1991  and  any  unexiiended  mili- 
tary aid  from  previous  years,  unless 
the  President  determines  and  reports 
to  Congress  that  the  FMLN  refuses  to 
negotiate  a  peace  settlement:  or  re- 
fuses an  active  mediation  role  by  the 
United  Nations;  or  conducts  a  major 
offensive:  or  receives  a  significant 
amount  of  lethal  equipment  from 
abroad:  or  engages  in  acts  of  violence 
against  civilians. 

Converts  the  50  percent  of  withheld 
aid  into  a  fimd  to  assist  with  the  costs 
of  monitoring  a  cease-fire,  demobiliza- 
tion of  combatants,  and  their  transi- 
tion to  peacetime  activities. 

Prohibits  any  military  aid  if  the 
Government  of  El  Salvador  is  over- 
thrown by  a  coup. 

Requires  the  prior  approval  of  the 
President  of  El  Salvador  for  the  deliv- 
ery of  military  aid  to  the  armed  forces. 
Provides  $10  million  in  economic  aid 
to  establish  a  program  of  education, 
training,  and  dialog  to  strengthen 
democratic,  political,  and  legal  institu- 
tions in  El  Salvador.  Up  to  $2  million 
of  these  funds  may  be  used  to  monitor 
the  1991  elections. 

Continues  current  law  by  withhold- 
ing $5  million  in  military  assistance 
pending  a  report  from  the  President 
certifying  significant  progress  in  sever- 
al human  rights  cases. 

Mr.  President,  in  the  past  we  have 
tried  quiet  diplomacy.  We  have  tried 
threats.  This  biU  will  finaUy  send  a 
message  that  will  not  be  missed  by  the 
Salvadoran  military  or  the  PMLN.  As 
long  as  the  military  supports  the  nego- 
tiations and  respects  human  rights, 
they  will  continue  to  receive  our  aid. 

And.  as  long  as  the  PMLN  does  the 
same,  U.S.  aid  to  the  military  will  be 
reduced  by  50  percent.  Oiu-  bill  does 
not  endanger  the  Salvadoran  Govern- 
ment because  the  reduction  in  aid  is 


conditioned  on  the  FMLN  staying  at 
the  bargaining  table  and  not  amassing 
new  supplies  of  weapons. 

Our  bill  differs  from  the  Moaltley- 
Murtha  bill  in  two  important  respects. 
Our  50-percent  withhold  includes  El 
Salvador's  military  aid  pipeline,  as 
well  as  the  $85  million  for  1991.  This 
means  that  depending  on  when  this 
provision  becomes  law,  the  amount 
withheld  will  be  one-half  of  approxi- 
mately $100  to  $130  million,  not  of  $85 
million. 

And,  we  require  that  these  withheld 
funds  be  converted  into  a  fund  to  help 
the  combatants  on  both  sides  demobi- 
lize and  find  civilian  jobs  when  the 
fighting  stops.  This  gives  the  FMLN 
and  the  military  an  incentive  to  accept 
a  cease-fire  and  demobilization.  They 
know  they  will  have  help  in  returning 
to  civilian  life. 

Mr.  President,  as  chairman  of  the 
Foreign  Operations  Subcommittee  I 
plan  to  use  the  Dodd-Leahy  bill  as  the 
basis  for  the  recommendations  on  mili- 
tary aid  to  El  Salvador  I  will  make  to 
the  Appropriations  Committee.  I 
expect  to  write  the  bill  sometime  after 
Congress  reconvenes  in  September. 

Senator  Dodd  and  I  have  taken  this 
step  after  initial  discussions  with  the 
administration  on  the  subject  of  El 
Salvador.  I  wish  we  could  agree  on  a 
bipartisan  policy  on  El  Salvador.  But  I 
think  a  majority  of  us  have  reached 
the  end  of  the  road  on  finding  excuses 
for  Salvadoran  himian  rights  viola- 
tions, military  domination  of  the  coun- 
try, and  endless  war. 

The  administration  is  too  far  away 
from  our  position  for  me  to  have  much 
to  talk  about.  If  they  want  to  discuss 
the  terms  and  conditions  of  a  50-per- 
cent withhold  of  aid.  then  we  have 
something  to  discuss.  But  otherwise,  I 
would  expect  the  full  Senate  to  debate 
this  measure  in  late  September  or 
early  October. 
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By  Mr.  BIDEN  (for  himself,  Mr. 

Kewkkdy,  Mr.   Cranston,  Mr. 

Levin,      Mr.      D'Amato,      Mr. 

Kerrey,      Mr.      Adams.      Mr. 

Akaka.  and  Mr.  Wirth): 
S.  2955.  A  bUl  to  amend  the  Public 
Health  Service  Act  and  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  es- 
tablish a  medications  development 
program  to  promote  research,  develop- 
ment, and  production  of  pharmacoth- 
erapeutics  used  to  treat  drug  addiction 
in  the  United  States,  and  for  other 
purposes:  to  the  Committe  on  Labor 
and  Human  Resources. 

PRARMACOTRERAPT  DEVELOPICEIfT  ACT 

•  Mr.  BIDEN.  Mr.  President.  I  rise  to 
introduce  the  Pharamacotherapy  De- 
velopment Act  of  1990— the  Ph.D 
Act— legislation  to  speed  the  develop- 
ment of  medicines  to  treat  drug  abuse. 
The  drug  epidemic  we  face  in  Amer- 
ica is  just  that:  A  medical  epidemic. 
There  are.  of  course,  other  dimensions 
to   this   problem:   a   ciiminal   Justice 


problem,  which  must  be  fought  with 
new  resources  for  police  officers, 
courts,  and  prisons;  an  education  prob- 
lem, which  must  be  fought  with  pro- 
grams to  reach  all  of  our  childen;  and 
a  psychological  problem,  which  must 
be  fought  with  treatment  centers  and 
support  groups. 

In  all  of  these  areas— law  enforce- 
ment, education,  and  treatment— we 
are  finally  on  the  road  toward  making 
the  needed  effort  to  fight  drugs  in  our 
country. 

But  the  medical  dimension  of  this 
epidemic  remains,  by  and  large,  over- 
looked. Drug  addiction  is,  among  other 
things,  a  medical  ailment— a  disease 
that  requires  medical  treatment.  This 
medical  aspect  of  our  drug  epidemic 
has  been  ignored  In  our  receht  anti- 
drug efforts. 

Put  aneJther  way:  If  drug  addiction  is 
an  epidemic— as  we  often  say  it  is— 
what  are  we  doing  to  find  a  cure? 

In  this  sense,  we  need  to  look  at 
drug  addiction  the  way  we  looked  at 
AIDS  a  few  years  ago.  With  AIDS,  we 
recognized  that  public  education  and 
prevention  campaigns  were  our  most 
important  tools  in  battling  the  disease. 
The  same  is.  of  course  true  for  drug 
abuse:  Our  most  important  priority  is 
to  educate  our  youth  to  prevent  them 
from  using  drugs  in  the  first  place. 

But  with  AIDS,  we  have  gone  a  step 
further,  and  launched  a  massive  effort 
to  find  a  medical  cure  for  sufferers  of 
that  disease— and  a  vaccine  that  can 
protect  all  of  us  from  getting  it  in  the 
future. 

This  sort  of  next  step  has  not  yet 
been  taken  with  drug  addiction. 

The  Judiciary  Committee  released  a 
staff  report  in  December— "Pharma- 
cology: A  Strategy  for  the  1990's"— 
which  was  based  on  several  months' 
study  and  contributions  from  more 
than  a  dozen  of  the  Nation's  top  ex- 
perts on  this  research.  The  report  indi- 
cates that  there  has  been  hopeful  re- 
search on  medicines  to  treat  drug 
abuse.  But,  this  report  also  makes 
clear  that  unless  we  take  action,  these 
medicines  wiU  not  reach  drug  addicts 
until  well  into  the  next  century. 

We  do  not  have  to  start  from  scratch 
in  this  effort.  Some  medical  treat- 
ments for  drug  addiction— such  as 
methadone— have  been  around  for  dec- 
ades. And  other  treatments— perhaps 
more  promising  ones— have  been  iden- 
tified by  researchers  and  are  now 
being  developed  and  tested. 

In  fact,  the  Judiciary  Committee 
report  identified  eight  promising  medi- 
cines to  treat  heroin  and  cocaine  ad- 
dicts. Most  of  these  eight  medicines 
have  proven  results  from  clinical  tests 
or  practical  experience.  We  know  that 
addicts  treated  with  these  medicines 
will  commit  fewer  crimes,  hold  on  to 
jobs  or  remain  in  school,  and  make  sig- 
nificant steps  toward  putting  their 
lives  back  in  order. 
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But  more  work  must  be  done  before 
these  eight  drugs  can  deliver  their  full 
potential. 

Moreover,  beyond  these  eight  medi- 
cines are  dozens  more— medicines  that 
are  promising  but  unproven.  And  far- 
ther away  still  are  hundreds  of  possi- 
ble treatments — including,  most  impor- 
tantly, a  complete  blocker  for  cocaine. 
Such  a  medicine  would  prevent  an 
addict  from  enjoying  that  drug's  posi- 
tive effects  altogether. 

Many  steps  must  be  taken  to  deliver 
on  this  pronuse.  Incentives  are  neces- 
sary to  attract  academic  research  and 
private  sector  development  of  medi- 
cines. The  regulatory  process  must  be 
accelerated.  The  current  lOV^-year 
delay  between  the  time  a  medicine  is 
discovered  and  the  time  it  is  given  to 
addicts  as  a  treatment  is  unacceptable. 

And,  most  important  of  all,  we  must 
have  a  Government  commitment  to 
this  research.  The  administration  re- 
quests only  $40  million  more  for  this 
research  in  1991— Just  $4  million  more 
than  we  spent  in  1990  and  barely 
enough  to  study  4  of  30  promising 
medicines. 

Today  I  am  introducing  legislation 
to  implement  the  recommendations  of 
the  Judiciary  Committee  report.  I  am 
honored  to  be  Joined  by  Senators  Ken- 
nedy, Cranston,  Levin,  D'Amato, 
Kersey.  Adams,  Wirth,  and  Akaka. 

I  am  particularly  honored  that  Sena- 
tor Kennedy  is  cosponsoring  this  legis- 
lation. The  esteemed  chairman  of  the 
Senate  Labor  and  Human  Resources 
Committee  is  the  Senate's  leading  and 
most  knowledgeable  spokesman  on 
behalf  of  drug  treatment.  Senator 
Kennedy's  efforts  have  ensured  that 
drug  treatment  is  today,  and  will  con- 
tinue to  be,  an  equal  partner  in  the 
Nation's  struggle  against  drugs. 

The  legislation  I  propose  today 
would  establish  a  $1  billion,  10-year 
Federal  effort  to  conduct  research  on 
promising  drug  treatment  medicines. 
This  effort  should  be  conducted  by  a 
revamped  "medications  development 
program"  at  the  National  Institute  on 
Drug  Abuse.  Such  a  program  exists 
now,  but  it  must  be  greatly  expanded 
and  strengthened.  We  need  a  massive 
research  operation  to  help  stem  the 
drug  epidemic,  and  we  need  it  now. 

This  legislation  would  extend  patent 
protections  to  cover  drug  treatment 
medicines.  Senator  Kennedy  and  I  in- 
troduced an  amendment  to  this  effect 
in  October,  which  passed  the  Senate 
but  has  not  yet  passed  the  House.  We 
must  provide  these  incentives  to  get 
the  private  sector  more  actively  in- 
volved in  this  effort. 

Our  third  proposal  is  to  reform  the 
regulatory  process  to  speed  up  the 
pace  at  which  newly  discovered  medi- 
cines are  brought  to  market.  Again, 
this  is  something  that  is  being  done 
for  AIDS  treatments,  and  should  be 
extended  to  cover  drug  addiction  medi- 
cines as  well.  While  we  should  not  sac- 


rifice safety,  we  should  recognize  that 
sometimes  our  failure  to  get  treat- 
ments out  quickly  takes  more  lives 
than  we  save  due  to  our  cumbersome 
approval  process. 

We  cannot  afford  to  wait  any  longer 
to  have  a  national  pharmacology  strat- 
egy. The  promise  is  there,  the  need  is 
urgent,  and  we  must  start  right  away. 

Thank  you. 

I  ask  uiuuiimous  consent  that  a  copy 
of  the  bill,  along  with  a  section-by-sec- 
tion analysis  of  this  legislation,  appear 
in  the  Record  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2955 
Be  it  enacted  by  the  Senate  and  House  of 
Representatitjes    of   the    United    States    of 
America  in  Congress  assembled, 

SECriON  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pharmacotherapy  Development  Act 
of  1990 ". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purpose. 

TITLE  I-PEDERAL  MEDICATION 
DEVELOPMENT  PROGRAM 
Sec.    101.   Establishment  of   Medications 

Development  Division. 
Sec.  102.  Authorization  of  appropriations. 

TITLE  II— PRIVATE  SECTOR  DEVELOP- 
MENT OP  PHARMACOTHERAPEU- 
TICS 

Sec.  201.  Drugs  for  the  treatment  of  addi- 
tions. 

TITLE  III-MEDICAnONS  REVIEW 
PROCESS  REFORM 
Sec.  301.  Investigational  new  drugs. 
Sec.  302.  Paralled  track  trials  for  pharma- 

cotherapeutic. 
Sec.  303.  Waiver  of  mechanism  of  action 

requirement. 
Sec.  304.  Definition. 

TITLE  rv- HIGH  PRIORITY  RESEARCH 
AREAS 
Sec.  401.  Sense  of  Congress. 

TITLE  V— REPORT  BY  THE  SURGEON 

GENERAL 
Sec.  501.  Report  by  the  Surgeon  General. 

S«c.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  drug  addiction  is  a  disease  of  epidemic 
proportions  in  the  United  States: 

(2)  current  efforts  to  treat  the  disease  of 
addiction  are  inadequate;  and 

(3)  pharmacotherapy,  the  use  of  medi- 
cines to  treat  the  disease  of  addiction,  is  one 
promising  method  of  drug  treatment,  and 
the  development  of  such  medicines  must  t>e 
more  aggressively  promoted  by  the  Federal 
Government. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  promote  research,  development,  and  pro- 
duction of  pharmacotherapeutics  used  to 
reduce  the  prevalence  of  drug  addiction  in 
the  United  SUtes. 

TITLE  I-FEDERAL  MEDICA^nON 
DEVELOPMENT  PROGRAM 

SEC.  lOL  ESTABLISHMENT  OF  MEDICATION  DEVEL- 
OPMENT DIVISION. 

Section  515  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC)  is  amended  to  read  as 
follows: 


-SEC.    SIS.    PHARMACOTHERAPEITICS    DEVELOP- 
MENT DIVISION. 

"(a)  Estabuskment.— There  is  established 
in  the  National  Institute  on  Drug  Abuse  a 
Division  to  be  known  as  the  Medications 
Development  Division'  (hereinafter  in  this 
section  and  section  515A  referred  to  as  the 
'Division'). 

"(b)  Organization.— 

(1)  Director.— The  Division  shall  be 
headed  by  a  Director  appointed  by  the  Di- 
rector of  the  National  Institute  on  Drug 
Abuse  on  the  basis  of  scientific  merit. 

(2)  STAPriNC.— The  Director  of  the  Divi- 
sion (hereinafter  in  this  section  and  section 
515 A  referred  to  as  the  'Director')  may  ap- 
point one  or  more  Deputy  Directors  and 
shall  employ  administrators  and  researchers 
on  the  basis  of  scientific  merit. 

"(c)  Duties.- The  Director  shall— 

"(1)  in  consultation  with  the  Commission- 
er of  Food  and  Drugs,  establish,  not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  new  guidelines  for  the  safety 
and  efficacy  trials  of  medications  to  treat 
drug  addiction,  with  such  guidelines  to  be 
implemented  by  the  Commissioner  of  Food 
and  Drugs  in  accordance  with  subchapter  C 
of  chapter  V  of  the  Federal  Food,  Drug  and 
Cosmetic  Act: 

"(2)  conduct  periodic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
other  measures  that  may  facilitate  the  ap- 
proval process  of  drug  addiction  treatments; 

"(3)  encourage  and  promote  (through 
grants,  contracts,  or  otherwise)  expanded 
research  programs,  investigations,  experi- 
ments, and  studies,  into  the  development  of 
medications  to  treat  drug  addiction: 

"(4)  establish,  or  provide  for  establish- 
ment of.  clinical  research  facilities  to  carry 
out  this  section: 

"(5)  track  the  activities  of  the  National  In- 
stitutes of  Health  relating  to  the  develop- 
ment and  use  of  pharmacotherapeutic  treat- 
ments for  drug  addiction: 

"(6)  collect,  analyze,  and  disseminate  data 
useful  in  the  development  and  use  of  phar- 
macotherapeutic'treatments  for  drug  addic- 
tion and  seek  the  establishment  of  an  inter- 
national research  data  bank  to  collect,  cata- 
log, analyze,  and  disseminate  through  inter- 
national channels,  the  results  of  research 
undertaken  in  any  country  concerning  phar- 
macotherapeutic treatments  for  drug  addic- 
tion; and 

"(7)  support  training  in  the  fundamental 
sciences  and  clinical  disciplines  related  to 
the  pharmacotherapeutic  treatment  of  drug 
addiction,  including  the  use  of  training  sti- 
pends, fellowships,  and  awards  where  appro- 
priate. 

"(d)  Administration.— In  carrying  out  the 
activities  described  in  subsection  (c),  the  Di- 
rector may— 

"(1)  collect  and  disseminate  through  pub- 
lications and  other  appropriate  means,  in- 
formation pertaining  to  the  research  and 
other  activities  under  this  section: 

"(2)  make  grants  to  or  enter  into  contracts 
and  cooperative  agreements  with  individuals 
and  public  and  private  entities  to  futher  the 
goals  of  the  Division: 

"(3)  acquire,  construct,  improve,  repair, 
operate,  and  maintain  pharmacotherapeutic 
centers,  laboratories,  research,  and  other 
necessary  facilities  and  equipment,  and  re- 
lated accommodations  as  may  be  necessary: 

"(4)  acquire,  without  regard  to  Act  of 
March  3, 1877  (4)  U.S.C.  34).  by  lease  or  oth- 
erwise through  the  Administrator  for  the 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
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trlct  of  Columbia  for  the  use  of  the  Division 
for  a  period  not  to  exceed  10  years: 

■■(5)  accept  voluntary  and  uncompensated 
services; 

"(6)  accept  gifts,  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible:  and 

■■(7)  take  necessary  action  to  ensure  that 
all  channels  for  the  dissemination  and  ex- 
change of  scientific  luiowledge  and  informa- 
tion are  maintained  between  the  Division 
and  the  other  scientific,  medical,  and  bio- 
medical disciplines  and  organizations  na- 
tionally and  internationally. 

"(e)  Reports.— 

"(l)  In  Oej«ral.— Not  later  than  Decem- 
ber 31.  1990.  and  each  December  31  thereaf- 
ter, the  Director  shall  submit  to  the  Office 
of  National  Drug  Control  Policy  esUblished 
under  section  1002  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U.S.C.  1501)  a  report,  in  ac- 
cordance with  paragraph  (3).  that  describes 
the  objectives  and  activities  of  the  Division. 

"(2)     Il»CORl»ORATION     INTO    NATIONAL    DRUG 

CONTROL  STRATHJY.— The  Director  of  Nation- 
al Drug  Control  Policy  shall  incorporate,  by 
reference  or  otherwise,  each  report  submit- 
ted under  this  subsection  in  the  National 
Drug  Control  Strategy  submitted  the  fol- 
lowing February  1  under  section  1005  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1504). 

"(3)  Additional  reports.— The  Director 
may  prepare  additional  reports  as  appropri- 
ate. 

"(f)  Peer  Review.— 

"(1)  In  general.— The  Director  shall,  by 
regulation,  provide  for  the  proper  scientific 
review  of  all  research  grants,  cooperative 
agreements,  and  contracts  over  which  the 
Director  has  authority  by— 

"(A)  utilizing,  to  the  extent  practicable, 
appropriate  peer  review  groups  established 
within  the  National  Institute  on  Drug 
Abuse  and  composed  primarily  of  non-Fed- 
eral scientists  and  other  experts  in  the  sci- 
entific and  disease  fields:  and 

"(B)  when  appropriate,  by  establishing, 
with  the  approval  of  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  other 
formal  peer  review  groups  as  may  be  re- 
quired.". 

SEC  IK.  authorization  OF  APPROPRIATIONa 

Section  517  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC-2)  is  amended  to  read 
as  follows: 

-SEf.  SI7.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 

to  carry  out  section  515— 
"(1)  $60,000,000  for  fiscal  year  1991: 
"<2)  $70,000,000  for  fiscal  year  1992; 
"(3)  $85,000,000  for  fiscal  year  1993; 
"(4)  $100,000,000  for  fiscal  year  1994: 
"(5)  $110,000,000  for  fiscal  year  1995;  and 
"(6)  $115,000,000  for  each  of  the  fiscal 

years  1996  through  2000.". 

TITLE  II-PRIVATE  SECTOR  DEVELOP- 
MENT  OF  PHARMACO- 

THERAPEUTICS 

SBC  »l.  DRUGS  FOR  THE  TREATMENT  OF  ADDIC- 
TIONS. 

Chapter  V  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter 
"SUBCHAPTKR  C-DRUGS  FOR  THE 
TREATMENT  OP  ADDICTION  TO  IL- 
LEGAL DRUGS 

*8EC  S2>A.  RECOMMENDATIONS  FOR  INVESTIGA- 
TIONS OF  DRUGS  FOR  THE  TREAT- 
MENT OF  ADDICTIONS  TO  ILLEGAL 
DRUGS. 

"(a)  In  OtitERAL.— The  sponsor  of  a  drug 
for  the  treatment  of  addiction  to  illegal 


drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  that  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  treatment  of 
such  addiction  under  section  505: 

"(2)  if  the  drug  is  an  antibiotic,  it  may  be 
certified  for  treatment  of  such  addiction 
under  section  507;  or 

"(3)  if  the  drug  is  a  biological  product,  it 
may  be  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act. 

"(b)  Recommendations  por  Investiga- 
TioNs.— If  the  Secretary  has  reason  to  be- 
lieve that  a  drug  for  which  a  request  is 
made  under  this  section  is  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  the 
Secretary  shall  provide  the  person  making 
the  request  with  written  recommendations 
for  the  nonclinical  and  clinical  investiga- 
tions that  the  Secretary  believes,  on  the 
basis  of  information  available  to  the  Secre- 
tary at  the  time  of  the  request  under  this 
section,  would  be  necessary  for  approval  of 
such  drug  for  treatment  of  such  addiction 
under  section  505.  certification  of  such  drug 
under  section  507,  or  licensing  of  such  drug 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

■(c)  Regulations.- The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsections  (a)  and  (b). 

"SEC  52SB.  DESIGNATION  OF  DRUGS  FOR  THE 
TREATMENT  OF  AN  ADDICTION  TO  IL- 
LEGAL DRUGS. 

"(a)  In  General.— 

"(1)  Request.- The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  addiction  to  Illegal  drugs.  A  re- 
quest for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507,  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  Is  submitted 
under  this  subsection  Is  being  or  will  be  In- 
vestigated for  the  treatment  of  addiction  to 
illegal  drugs  and— 

"(A)  If  an  application  for  such  drug  Is  ap- 
proved under  section  505; 
"(B)  if  a  certification  for  such  drug  is  Issued 
under  section  507;  or 

"(C)  If  a  license  for  such  drug  Is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act; 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  may  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 
given  by  the  Secretary  under  subsection  (c) 
respecting  the  designation  of  the  drug. 

"(2)  Definition.- As  used  in  paragraph 

"(A)  the  term  'drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

"(1)  block  the  effects  of  abused  drugs; 

"(11)  reduce  the  craving  for  abused  drugs: 

"(ill)  moderate  or  eliminate  withdrawal 
symptoms: 

"(iv)  block  or  reverse  the  toxic  effects  of 
abused  drugs:  or 

"(V)  prevent,  under  certain  conditions,  the 
Initiation  of  drug  abuse; 

"(B)  the  term  addiction'  means  the  state 
of  an  individual  where  that.  Individual  habit- 
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ually  uses  an  illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  Is  so  addicted  to  the  use 
of  illegal  drugs  that  such  individual  loses 
the  power  of  self-control  with  reference  to 
such  the  addiction  of  such  individual:  and 

'"(C)  the  term  "illegal  drugs'  means  a  con- 
trolled substance,  as  defined  in  section  202 
of  the  Controlled  Substance  Act  (21  U.S.C. 
812)  the  possession  or  distribution  of  which 
Is  unlawful  under  such  Act. 

"(b)  Conditions.— A  designation  of  a  drug 
under  subsection  (a)  shall  be  subject  to  the 
condition  that— 

"'(1)  If  an  application  was  approved  for  the 
drug  under  section  505(b),  a  certificate  was 
issued  for  the  drug  under  section  507,  or  a  li- 
cense was  issued  for  the  drug  under  section 
351  of  the  Public  Health  Service  Act.  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

"(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b),  a 
certificate  has  not  been  issued  for  the  drug 
under  section  507,  or  a  license  has  not  been 
Issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  investigations  under  sec- 
tion 505(1)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b),  ap- 
proval of  an  application  for  certification 
under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  subsection  (a)  shall 
be  made  available  to  the  public. 

"(d)  Regulation.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsections  (a),  (b),  and 
(c). 

"SEC  S»C  PROTECTION  FOR  DRUGS  FOR  THE 
TREATMENT  OF  AN  ADDICTION  TO  lU 
LEGAL  DRUGS. 

"(a)  In  general.— Except  as  provided  in 
subsection  (b).  If  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505; 

"(2)  Issues  a  certification  under  section 
507;  or 

"(3)  Issues  a  license  under  section  351  of 
the  Public  Health  Service  Act; 
for  a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505,  issue  another 
certification  under  section  507,  or  issue  an- 
other llcen^  under  section  351  of  the  Public 
Health  Service  Act  for  such  drug  for  the 
treatment  of  such  addiction  for  a  person 
who  Is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense until  the  expiration  of  7  years  from 
the  date  of  the  approval  of  the  approved  ap- 
plication, the  Issuance  of  the  certification, 
or  the  issuance  of  the  license.  Section 
505(c)(2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  the  preceding 
sentence. 

"(b)  Issuance  of  Another  License.  Appli- 
cation, OR  Certification.— If  an  application 
filed  pursuant  to  section  506  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
if  a  certification  is  issued  under  section  507 
for  such  a  drug,  or  If  a  license  is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  a  drug,  the  Secretary  may, 
during  the  7-year  period  beginning  on  the 
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date  of  the  application  approval,  of  the  issu- 
ance of  the  certification  under  section  507, 
or  of  the  issuance  of  the  license,  approve  an- 
other application  under  section  505,  issue 
another  certification  under  section  507,  or 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
the  treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense if— 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 
such  addictions  for  which  the  drug  was  des- 
ignated: or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications,  issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  before  the  expiration  of  such  7-year 
period. 

"SEC.  5»D.  OPEN  PROTOCOLS  FOR  INVESTIGA- 
TIONS OF  DRUGS  FOR  THE  TREAT- 
MENT OF  AN  ADDICTION  TO  ILLEGAL 
DRUGS. 

"If  a  drug  is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  addic- 
tion to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(i)  or 
regulations  issued  thereunder  is  filed  for 
such  drug,  the  Secretary  may  encourage  the 
sponsor  of  such  drug  to  design  protocols  for 
clinical  investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cannot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

"SEC.  5ME.  ENFORCEMENT. 

"The  provisions  of  title  III  relating  to  the 
breach  of  an  exclusive  marketing  agreement 
shall  apply  to  this  subchapter. 

"SEC.  mf.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992.". 

TITLE  III— MEDICATIONS  REVIEW 
PROCESS  REFORM 
SEC.  Ml.  INVESTIGATIONAL  NEW  DRUGS. 

(a)  Submission  of  Application.— Notwith- 
standing subpart  B  of  part  312  of  title  21, 
Code  of  Federal  Regulations,  in  implement- 
ing the  procedures  required  under  subsec- 
tion <b),  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, may  permit  an  entity  submitting  an  in- 
vestigational new  drug  application  or  proto- 
col for  medications  to  treat  drug  addiction 
to  provide  the  information  required  by  the 
Secretary  as  such  Information  becomes 
available  to  such  entity.  The  Secretary  may 
permit  such  applications  or  protocols  to  be 
submitted  in  parts.  If  the  Secretary  with- 
holds approval  of  any  part  of  such  applica- 
tion or  protocol,  the  Secretary  may  require 
that  the  applying  entity  resubmit  only  that 
portion  of  such  application  or  protocol  that 
was  not  approved.  Not  later  than  30  days 
after  an  entity  submits  such  an  application 
or  protocol  or  part  thereof,  the  Secretary 
shall  notify  such  entity  concerning  the  ap- 
proval or  rejection  of  such  application  or 
protocol  or  part  thereof,  and  if  such  notifi- 
cation is  not  provided  approval  will  be  auto- 
matic. 


(b)  Application  of  Procedures.— The  Sec- 
retary of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Pood  and  Drug  Administration,  shall  apply 
investigational  new  drug  procedures  under 
part  312  of  title  21,  Code  of  Federal  Regula- 
tions, to  encourage  the  development  and  use 
of  medications  to  treat  drug  addiction.  The 
Secretary  may  waive  the  requirements  con- 
tained in  part  312.34(bKl)(ii)  of  title  21, 
Code  of  Federal  Regulations,  if  the  Secre- 
tary determines  that  such  a  waiver  is  appro- 
priate. 

SEC.  302.  PARALLEL  TRACK  TRIAI^  FOR  MEDICA- 
TIONS TO  TREAT  DRUG  ADDICTION. 

(a>  In  General.- In  encouraging  the  de- 
velopment and  marketing  approval  of  medi- 
cations to  treat  drug  addiction,  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  Administration,  may  permit  parallel 
track  trials  to  be  used  to  permit  access  to 
such  drugs  in  a  manner  similar  to  that  ap- 
plied to  certain  medications  to  treat  individ- 
uals infected  with  the  human  immunodefi- 
ciency virus. 

(b)  Definition.— As  used  in  this  section 
the  term  "parallel  track  trials '  means  the 
procedures  used  by  the  Food  and  Drug  Ad- 
ministration under  part  312.35  of  title  21, 
Code  of  Federal  Regulations. 

SEC.  303.  WAIVER  OF  MECHANISM  OF  ACTION  RE- 
QUIREMENT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Commissioner 
of  the  Food  and  Drug  Administration,  may 
waive  the  application  of  the  mechanism  of 
action  requirement  for  marketing  approval 
of  medications  to  treat  drug  addiction. 

SEC.  3M.  DEFINITION. 

As  used  in  this  chapter,  the  term  "phar- 
macotherapeutics"  means  medications  used 
to  treat  the  symptoms  and  disease  of  drug 
addiction,  including  medications  to— 

( 1 )  block  the  effects  of  abused  drugs; 

(2)  reduce  the  craving  for  abused  drugs; 

(3)  moderate  or  eliminate  withdrawal 
symptoms; 

(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs;  and 

(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse. 

TITLE  IV— HIGH  PRIORITY  RESEARCH 

AREAS 
SEC.  401.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medi- 
cations Development  Division  of  the  Nation- 
al Institute  on  Drug  Abuse  shall  devote  spe- 
cial attention  and  adequate  resources  to 
achieve  the  following  urgent  goals— 

( 1 )  the  development  of  a  methadone  alter- 
native; 

(2)  the  development  of  a  long-acting  nar- 
cotic antagonist; 

(3)  the  development  of  a  cocaine-blocking 
treatment: 

(4)  the  development  of  a  cocalne-blocker/ 
narcotic  antagonist  treatment; 

(5)  the  development  of  medications  to 
treat  addiction  to  drugs  that  are  becoming 
increasingly  prevalent,  such  as  metham- 
phetamine;  and 

(6)  the  development  of  medications  to 
treat  pregnant  addicts  and  their  fetuses. 

TITLE  V— REPORT  BY  THE  SURGEON 
GENERAL 
SEC.  Ml.  REPORT  BY  THE  SURGEON  GENERAL. 

(a)  Pharmacotherapy  Review  Panel.— 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act,  the  Director  of  the  Di- 
vision established  under  section  SIS  of  the 
Public  Health  Service  Act  (as  amended  by 


section  7011)  shall  establish  a  panel  of  inde- 
pendent experts  in  the  field  of  pharmsco- 
therapeutic  treatment  of  drug  addiction  to 
assess  the  national  strategy  for  developing 
such  treatments  and  to  make  appropriate 
recommendations  for  the  improvement  of 
such  strategy. 

(b)  Report.— Not  later  than  January  1. 
1992,  the  Surgeon  General  of  the  United 
States  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  sets  forth— 

(1)  the  recommendations  of  the  panel  es- 
tablished under  subsection  (a): 

(2)  the  sUte  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  addiction: 

(3)  the  assessment  of  the  Surgeon  General 
of  the  progress  of  the  nation  toward  the  de- 
velopment of  safe,  efficacious  pharmacologi- 
cal treatments  for  drug  addiction:  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Surgeon  General. 

(c)  Availability.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  use  by  the  general  public. 

Section-by-Section  Analysis  op  the  Phar- 
macotherapy Development  Act  op  1990 
This  legislation  may  be  referred  to  by  its 

popular  name,  the  "Ph.D.  Act." 

SUBTITLE  A— pharmacological  RESEARCH 

This  subtitle  establishes  a  Medications 
Development  Division  within  the  National 
Institute  on  Drug  Abuse  of  the  Department 
of  Health  <Sc  Human  Services.  The  Division 
would  develop  medications  to  treat  drug  ad- 
diction. The  Division  would  have  the  au- 
thority to  make  grants  and  enter  into  con- 
tracts to  research,  test,  and  develop  such 
medications. 

This  subtitle  authorizes  $60  million  in 
fiscal  year  1991  funding  for  the  Medications 
Development  Division;  a  total  of  $1  billion 
for  fiscal  years  1991  through  2000.  The  Ad- 
ministration's FY1991  request  for  this  re- 
search is  $40  million:  $4  million  more  than 
the  FY1990  budget.  The  Administrations 
request  is  insufficient— one  year's  research 
on  a  single  medicine  costs  about  $1  million, 
however  NIDA  researchers  have  identified 
30  new  medications  for  development. 

The  decade-long  funding  plan  offers  the 
long-term  commitment  necessary  to  develop 
these  medications. 

SUBTITLE  B— PRIVATE  SECTOR  INCENTIVES 

This  subtitle  provides  incentives  to  the 
private  sector  to  develop  medications  to 
treat  drug  addiction.  These  incentives,  mod- 
eled after  the  Orphan  Drug  Act,  were 
passed  by  the  Senate  last  year  (in  an 
amendment  by  Senators  Kennedy  and 
Biden  to  S.17U.)  The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Administrator  of  the  Food  St  Drug  Adminis- 
tration, may  grant  special  patent  protec- 
tions to  companies  who  develop  and  market 
such  medications. 

SUBTITLE  C— REFORM  OP  MEDICATIONS  REVIEW 
PROCESS 

This  subtitle  offers  reforms  to  speed  the 
delivery  of  these  medications  to  drug  ad- 
dicts. The  "Investigational  New  Drugs"  pro- 
vision gives  some  patients  access  to  these 
medications  before  they  receive  final  PDA 
approval.  "Parallel  Track  Trials"  would 
allow  researchers  access  to  medications  that 
have  proven  safe,  but  not  yet  completed 
PDA's  efficacy  testing.  These  procedures 
will  quicken  the  FDA's  approval  process, 
that  currently  takes  an  average  of  10.5 
years. 
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SUBTITLX  D— HIOH  FRIORITY  RKSKARCH  AKIA8 

This  subtitle  identifies  &  few  priorities  for 
the  Medications  Development  ProKram,  in- 
cluding medications  to  treat  pregnant  ad- 
dicts and  their  fetuses,  cocaine  addicts. 
thoae  suffering  from  combined  heroin  and 
cocaine  addiction,  and  medications  to  treat 
addictions  to  drugs  which  are  becoming  In- 
creasingly prevalent,  such  as  methamphet- 
amlne. 

SUBTTTUC  B— SintOION  GIlfraAI.'8  REPORT 

This  subtitle  directs  the  Surgeon  General 
to  prepare  a  report  on  pharmacotherapeutlc 
treatments  of  drug  addiction  by  January  1, 
199S.9 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Doli): 
8.  »S7.  A  bUl  entiUed  the  "Criminal 
Alien  Deportation  and  Exclusion  Act'; 
to  the  Committee  on  the  Judiciary. 

CXncmAL  AUXH  DKPORTATION  AND  EXCLUSION 
ACT 

Mr.  D'AMATO.  Ii4r.  President,  early 
in  the  morning  of  July  16,  a  riot  in- 
volving 40  criminal  aliens  toolt  place 
inside  an  Immigration  and  Naturaliza- 
tion Service  detention  center  in  New 
York  City.  This  riot,  which  resulted  in 
the  injury  of  two  detention  officers, 
dramatizes  how  ENS  detention  centers 
across  this  country  have  become 
powder  kegs  of  violence. 

The  system  for  deporting  criminal 
aliens  simply  does  not  work.  To  ad- 
dress what  has  become  a  serious  crisis, 
I  am  introducing,  together  with  Sena- 
tor Dole,  the  Criminal  Alien  Deporta- 
tion and  Exclusion  Act.  This  bill  ex- 
pands on  the  deportation  legislation  I 
introduced  two  years  ago  as  part  of 
the  Anti-Drug  Abuse  Act  of  1988. 

In  the  New  York  City  detention 
center,  over  200  criminal  aliens  have 
been  ocmvicted  of  over  650  crimes,  in- 
cluding 204  convictions  for  the  sale  of 
narcotics:  63  convictions  for  weapons 
offenses:  22  oonvicticms  for  robberjr, 
and  7  convictions  for  murder  and  at- 
tempted murder. 

According  to  INS.  the  cost  to  the 
taxpayer  of  keeping  3.300  criminal 
aliens  in  detention  is  nearly  $50  mil- 
lion a  year. 

There  is  a  national  backlog  of 
240,000  deportation  and  exclusion  and 
other  cases  pending  in  immigration 
courts  nationwide. 

According  to  the  October  1989  GAO 
report  entitled,  "Immigration  Control: 
Deporting  and  E^xchiding  Aliens  from 
the  United  States": 

Over  the  past  3  years,  only  about 
22.000  aliens  have  been  deported  each 
year.  That  is  only  about  1  to  2  percent 
of  the  total  estimated  deportable  alien 
population  of  1.2  to  2.2  million  ix>ten- 
tlally  deportable  aliens— page  16,  GAO 
report. 

In  New  York  and  Los  Angeles,  59 
percent  of  deportation  cases  take  more 
than  1  year  to  C(Mnplete  from  the  time 
of  apprehension  to  an  immigration 
judge's  decision: 

When  a  decision  is  appealed  to  the 
Board  of  Inmiigration  Appeals,  81  per- 


cent take  more  than  2  years;  21  per- 
cent of  the  cases  take  more  than  5 
years  to  resolve;  and  exclusion  cases 
appealed  to  the  Board  of  Immigration 
Appeals  generally  take  3  years  to  re- 
solve. 

The  bill  Senator  Dole  and  I  are  in- 
troducing will  eliminate  many  of  the 
outrageous  claims  that  criminal  aliens 
make  to  fight  deportation. 

For  example,  criminal  aliens  today 
can  seek  a  waiver  of  deportation  If 
they  can  show  7  years  of  unrelin- 
quished domicile  in  the  United  States. 
For  many  criminals,  obviously,  their 
domicile  has  been  a  prison,  and  for 
them  to  seek  a  waiver  of  deportation 
based  on  a  7-year  prison  term  is  un- 
conscionable. Section  8  of  our  bill 
closes  that  loop  hole. 

Section  10  of  our  bill  will  put  an  end 
to  the  practice  whereby  aliens  convict- 
ed of  murder,  and  gun  and  drug  traf- 
ficking, can  now  claim  that  their  good 
moral  character  should  prevent  their 
deportation. 

Mr.  President,  the  system  clearly 
tilts  too  far  in  the  direction  of  helping 
criminal  aliens.  It  is  time  to  restore 
balance  to  the  system  to  protect  inno- 
cent law— abiding  citizens  from  mur- 
derers and  drug  dealers. 

I  therefore  urge  my  colleagues  to 
give  the  Criminal  Alien  Deportation 
and  Exclusion  Act  their  full  support, 
and  I  ask  unanimous  consent  that  the 
fuU  text  of  the  bill,  together  with  a 
section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RaooBD.  as  follows: 

S.  »57 
Be  it  enacted  tm  the  Senate  and  Houte  of 
Repruentative*   of  the    United   Slates    of 
America  in  Congretz  anewMed, 

SECTION  I.  INS  GENEKAL  AKKEST  AtTHOWTY. 

Section  287  of  the  Immigration  and  Na- 
tionaUty  Act  of  19S2  (66  SUt.  233)  is  amend- 
ed by  adding  the  foUowing  at  the  end  there- 
of: 

"(fXl)  Under  the  direction  of  the  Attor- 
ney General,  agents  and  officers  of  the  Im- 
migration and  Naturalization  Service  are 
authorised  to: 

<A)  carry  a  firearm: 

(B)  execute  and  serve  any  order,  warrant, 
subpoena,  summons  or  other  process  issued 
under  the  authority  of  the  United  States: 

(C)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence,  or  for  a 
felony  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cers  presence,  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony:  and 

(D)  perform  any  other  law  enforcement 
duty  that  the  Attorney  General  may  desig- 
nate. 

(2)  The  authority  conferred  by  subsection 
(fXl)  of  this  section  does  not  affect  the  in- 
vestigative jurisdiction  of  any  other  federal 
law  enforcement  agency.". 


8K(-.  t.  DRKINITION  OF  ACCRAVATED  PEU)NY. 

Section  101(a>(43)(8U.S.C.  1101(a)(43»  of 
the  Immigration  and  Nationality  Act  of 
19S3  is  amended  to  read  as  follows: 

"(43)  The  term  "aggravated  felony" 
means  any  crime  that  has  as  an  element  the 
use,  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or  proper- 
ty of  another  that  is  punishable  by  impris- 
onment of  five  years  or  more:  any  crime  in- 
volving a  controlled  substance  (as  defined  in 
section  103  of  the  Controlled  Substances 
Act,  31  U.S.C.  803)  that  is  punUhable  by  Im- 
prisonment of  one  year  or  more:  any  crime 
Involving  illicit  trafficking  In  any  firearms 
or  destructive  devices  as  defined  In  section 
931  of  title  18,  United  SUtes  Code:  or  any 
attempt  or  conspiracy  to  commit  any  such 
crime  committed  within  the  United  SUtes. 
For  the  purposes  of  this  subsection,  the 
term  "crime"  includes  violations  of  federal 
or  state  laws  or  statutes." 

SEC.  3.  ADDITIONS  TO  CLASSES  OP  ALIENS  INELI- 
GIBLE TO  RECEIVE  VISAS  AND  EX- 
CLl'DED  PROM  ADMISSION. 

Section  312(a)  (8  U.S.C.  1182(a))  of  the 
Immigration  and  Nationality  Act  of  1953  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections; 

"(35)  Any  nonimmigrant  alien  seeking  ad- 
mission who  is  in  illicit  possession  of  a  con- 
trolled substance  (as  defined  in  section  102 
of  the  Controlled  Substance  Act.  21  U.S.C. 
802):" 

"(36)  Any  alien  who  has  been  convicted  of 
an  aggravated  felony,  as  defined  in  section 
101(a)(43)  of  this  Act,  or  who  admits  having 
committed  such  a  crime,  or  who  admits  com- 
mitting acts  which  constitute  the  essential 
elements  of  such  a  crime." 

SEC.  \.  SUMMARY  EXCLUSION  AND  DEPORTATION 
OP  CRIMINAL  ALIENS. 

Section  235  (8  U.S.C.  1325)  of  the  Immi- 
gration and  Nationality  Act  of  1952  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  any  alien  (including  an  alien  crew- 
man) who  may  appear  to  the  examining  im- 
migration officer  or  to  the  special  inquiry 
officer  during  an  examination  before  either 
of  such  officers  to  be  excludable  under  para- 
graphs (23),  (35),  or  (36)  of  section  212(a)  of 
this  Act  may  be  ordered  summarily  ex- 
cluded sind  deported  by  the  Attorney  Gener- 
al without  any  inquiry  or  further  inquiry  by 
a  special  inquiry  officer.  Such  summary  ex- 
clusion order  shall  have  the  same  effect  as 
if  the  alien  had  been  ordered  excluded  and 
deported  pursuant  to  section  236  of  this  Act. 
Nothing  in  this  subsection  shall  be  regarded 
as  requiring  an  inquiry  before  a  special  in- 
quiry officer  in  the  case  of  an  alien  crew- 


SBC   V    EXPEOrnOUS    deportation   OF   AGGRA- 
VATED AUEN  PEUINS. 

SecUon  242A  (8  U.S.C.  12S2a)  of  the  Immi- 
gration and  Nationality  Act  of  1952  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Notwithstanding  any  other  provision 
of  law,  an  alien  convicted  of  an  aggravated 
felony,  regardless  of  whether  such  alien  is 
incarcerated,  shall  be  subject  to  an  expedit- 
ed summary  deportation  proceeding.  Such 
proceeding  shall  Ije  conducted  on  the  record 
by  the  Attorney  General  or  his  designee, 
who  will  make  written  findings  as  to  alien- 
age and  deportability.  Any  order  of  deporta- 
tion issued  pursuant  to  this  subsection  shall 
be  considered  to  be  a  final  order.  An  alien 
subject  to  such  proceeding  shall  not  be  eligi- 
ble for  relief  from  deportation  under  any 
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provision  of  the  Immigrmtlon  and  National- 
ity Act. 

"(g)  Upon  sentencing  any  alien  for  an  ag- 
gravated felony  as  defined  in  section 
101(a)(43)  of  this  Act.  the  federal  or  state 
court  shall  notify  the  Immigration  and  Nat- 
uralization Service  that  it  has  sentenced  a 
person  believed  to  be  an  alien  for  an  aggra- 
vated felony.  The  federal  or  state  court 
shall  provide  to  the  Immigration  and  Natu- 
ralization Service  any  and  all  information 
related  to  the  alienage  of  the  individual, 
and  certified  copies  of  any  and  all  convic- 
tion documents." 

8EC.  I.  INELIGIBILITY  OF  ACGRAVATED  FELONS 
FOR  ASYLUM. 

Section  208(a)  (8  U.S.C.  1158(a))  of  the 
Immigration  and  Nationality  Act  of  1952  is 
amended  by  adding  the  following  new  sub- 
section: 

"(d)  Any  alien  convicted  of  an  aggravated 
felony,  as  defined  in  section  101(a)<43)  of 
this  act.  shall  not  be  eligible  to  apply  for 
relief  under  this  section." 

SEC.  7.  ELIMINATION  OF  JUDICIAL  RECOMMENDA- 
TION AGAINST  DEPORTATION  OF 
CRIMINAL  ALIENS. 

Subsection  241(b)  (8  U.S.C.  12Sl(b))  of  the 
Immigration  and  Nationality  Act  of  1952  is 
amended  by  deleting  "(1)":  and  by  deleting 
".  or  (2)"  and  all  that  follows,  and  replacing 
it  with  a  period. 

SEC.  8.  ELIMINATION  OF  SEC.  2I»CI  RELIEF  FOR 
AGGRAVATED  FELONS. 

Section  212(c)  (8  U.S.C.  1182(c))  of  the  Im- 
migration and  Nationality  Act  of  1952  is 
amended  by  adding,  at  the  end  thereof,  the 
following: 

"Relief  under  this  subsection  shall  not  be 
available  to  any  alien  who  has  been  convict- 
ed of  an  aggravated  felony  as  defined  in  sec- 
tion 101(a)<43)  of  this  Act." 

SEC.  i.  ELIMINATION  OF  SUSPENSION  OF  DEPOR- 
TATION FOR  CRIMINAL  ALIENS  IN 
HARDSHIP  CASES. 

Section  244(a)  (8  U.S.C.  12S4(a))  of  the 
Immigration  and  Nationality  Act  of  1952  is 
amended  by  strlliing  the  words  in  the  first 
sentence  "(other  than  an  alien  described  in 
section  241(a)(19)  of  this  Act)"  and  substi- 
tuting therefor  the  following:  "(other  than 
an  alien  described  in  section  241(aK4)(B)  or 
241(aM19)of  this  Act)". 

Section  244(a)(2)  is  amended  by  adding 
after  "(4)"  the  following:  "(A)". 

SEC.  10.  DEFINITION  OP  GOOD  MORAL  CHARACTER 
TO  EXCLUDE  AGGRAVATED  FELONS. 

Section  101(f)  (8  U.S.C.  1101(f))  of  the  Im- 
migration and  Nationality  Act  of  1952  is 
amended  by  adding  the  following  subsec- 
tion: 

"(9)  One  who  at  any  time  has  been  con- 
victed of  an  aggravated  felony  as  defined  in 
section  101  (aK43)  of  this  Act." 

SEC.  II.  INELIGIBILITY  OF  AGGRAVATED  FELONS 
FOR  HARDSHIP  WAIVERS. 

Section  212(h)  (8  U.S.C.  1182(h))  of  the 
Immigration  and  Nationality  Act  of  1952  is 
amended: 

(a)  by  adding  at  the  end  the  following: 
"Any   alien   convicted   of   an   aggravated 

felony  as  defined  in  section  101(a>(43)  of 
this  Act  is  not  eligible  for  relief  under  this 
section."; 

(b)  by  replacing  the  period  at  the  end  of 
section  101(f)(8)  with  a  semicolon. 

SEC.  12.  ELIMINATION  OF  DEPORTATION  RELIEF 
FOR  ALIENS  WHO  ARE  AGGRAVATED 
FELONS. 

(a)  Section  243(h)(2)  (8  U.S.C.  1253(hK2» 
of  the  Immigration  and  Nationality  Act  of 
1952  is  amended  by  adding  the  following 
paragraph: 


"(E)  The  alien  has  been  convicted  of  an 
aggravated  felony  as  defined  under  section 
101(aH43)  of  thU  Act." 

(b>  SecUon  24A(c)  (8  DJB.C.  I2S8<c»  of  tbe 
Immigration  and  Nationality  Act  of  1W3  is 
amended  by  replacing  the  period  at  the  end 
thereof  the  following  new  subwctioa: 

"(5)  Any  ahen  convicted  of  an  aggravated 
felony  as  defined  under  section  X01(aK4»  of 
thU  Act." 

(c)  Section  249  (8  U.S.C.  I3M)  of  the  Im- 
migration and  Nationality  Act  of  IMS  it 
amended  by  adding  at  the  end  the  foUow- 
Ing: 

"Any  alien  convicted  of  an  aggnvated 
felony  as  defined  under  section  101(aN43)  of 
this  Act  is  not  eligible  for  relief  under  this 
section." 

Sbctiom-bt-Sbction  Analtsib 

Section  1  provides,  subject  to  Juatice  De- 
partment Implementing  regulations,  for 
basic  law  enforcement  powers  for  IN8  offi- 
cers, such  as  the  right  to  carry  flrearma  and 
make  arrests.  INS  officers  make  over  I  mil- 
lion arrests  per  year  for  immigration  of- 
fenses. During  the  course  of  those  arrests, 
they  often  encounter  other  violations  of 
law.  principally  narcotics  and  customs  viola- 
tions. 

Today.  INS  officers  can  only  effect  a  citi- 
zen's arrest  under  State  law  for  these  of- 
fenses. INS  officers  are  Federal  officers,  en- 
forcing Federal  laws.  They  deserve  Federal 
arrest  authority. 

Section  2  expands  the  definition  of  aggra- 
vated felonies  that  trigger  the  simimary  ex- 
clusion and  speedy  deportation  process  to 
cover  both  State  and  Federal  crimes  of  vio- 
lence punishable  by  imprisonment  of  5 
years  or  more,  and  to  cover  State  and  Feder- 
al drug  felonies. 

Section  3  adds  two  classes  of  aliens,  non- 
immigrants in  illicit  possession  of  drugs,  and 
aliens  who  have  committed  aggravated  felo- 
nies, who  are  ineligible  to  receive  visas  and 
who  are  not  permitted  to  enter  the  United 
States. 

For  these  two  classes  of  criminals.  Section 
4  provides  for  a  summary  exclusion  process 
whereby  the  Justice  Department,  instead  of 
an  immigration  Judge  and  the  Board  of  Im- 
migration Appeals,  can  rule  on  excludabll- 
ity. 

The  present  exclusion  system  is  excessive- 
ly cumbersome  and  time-consuming.  While 
there  would  be  no  administrative  review  of 
the  exclusion  order  provided  for  under  this 
bill,  civil  liberties  protections  are  still  avail- 
able through  the  judicial  review  process 
provided  for  under  section  106  of  the  Immi- 
gration and  Nationality  Act. 

Section  5  of  this  bill  subjects  an  alien  con- 
victed of  an  aggravated  felony  to  an  expe- 
dited deportation  process,  whereby  the  Jus- 
tice Department,  instead  of  an  immigration 
Judge  and  the  Board  of  Immigration  Ap- 
peals, can  rule  on  the  deportabillty  of  the 
criminal  alien.  Again,  civil  lil>erties  are  pro- 
tected under  the  judicial  review  process  pro- 
vided for  under  section  106  of  the  Immigra- 
tion and  Nationality  Act. 

Finally.  Sections  6  through  12  of  the  bUl 
close  a  number  of  loopholes  in  current  law 
favoring  the  criminal. 

Section  6  makes  aliens  convicted  of 
murder  and  other  aggravated  felonies  ineli- 
gible to  seek  asylum  under  section  208  of 
the  Immigration  and  Nationality  Act. 

Section  7  eliminates  the  ability  of  sentenc- 
ing judges  under  section  241(b)  of  the  Immi- 
gration and  Nationality  Act  to  reconunend 
against  the  deportation  of  an  alien  convict- 
ed of  an  aggravated  felony. 


Today,  criminal  aliena  can  seek  a  waiver  of 
deportation  If  tbey  can  show  7  yean  of  un- 
reilnqniahed  domicile  In  tbe  United  SUtca 
under  section  21»c>  of  tbe  Imiiiliiallwi  and 
NaUonaUty  Act.  For  many  eriminala.  obri- 
oualy.  tbdr  domicile  baa  been  a  priMo.  and 
for  them  to  seek  a  waiver  of  deportation 
baaed  on  a  7-year  prlaon  term  is  uncooKian- 
able.  Seetioa  8  elooes  that  loopbole. 

Section  9  raaiteB  criminal  aUena  ineligibic 
to  have  their  deportatioB  suspended  undar 
section  244(a)  of  the  Immlcndon  and  Mk- 
tlonaUty  Act  if  they  can  show  10  years  of 
physical  presence  in  tbe  United  Stataa,  and 
if  their  removal  would  caaae  hardship  to 
family  membew  in  the  Uhlted  States. 

Section  10  of  tbe  Criminal  Alien  Deportft- 
tion  Act  makes  aliena  convicted  of  aoiBvat- 
ed  fdonies  like  mnrder.  and  gim  and  dhvg 
trafftdtinc,  indigtbie  to  datm  good  moral 
character  to  avoid  deportation,  sinee.  by 
definition  such  individuals  dewly  lack  good 
moral  character. 

Section  212(b)  of  tbe  bnmicration  and  na- 
tionality Act  waives  certain  criminal 
grounds  of  exclusion  for  an  alien  who  is  tbe 
spouse,  parent  or  son  or  danotater  of  a  U.S. 
citiaen  or  Uwful  ustikiil  of  the  United 
SUtes  if  tbe  ezdosian  would  residt  in  ex- 
treme hardship  to.  the  relative.  Section  11  of 
the  c:riminal  Alien  Deportatian  and  Exclu- 
sion Act  denies  this  means  at  avoidfaig  de- 
portation and  exduston  to  aliens  convicted 
of  murder,  drug  trafficldnc.  and  other  ag- 
gravated felonies. 

Finally.  Section  12  amends  sections 
243(h).  245.  and  240  of  tbe  ImmigraUon  and 
Nationality  Act  to  bar  aggravated  felons 
from  relief  from  deportation  and  other  ben- 
efits. For  example,  section  243(hK2)  of  the 
Immigration  and  Nationality  Act  provides 
aliens  with  relief  from  deportation  based  on 
fear  of  persecution  an  account  of  race,  reli- 
glCMi.  nationality,  membership  In  a  particu- 
lar social  group,  or  political  opinion.  Section 
12  says  aliens  convicted  of  murder,  drug 
trafficking,  aitd  other  aggravated  felonies 
do  not  deserve  such  relief. 

The  sunendment  to  section  245  of  the  Im- 
migration and  Nationality  Act  prohibits  a 
convicted  aggravated  felon  from  the  Ijeneflt 
of  adjustment  of  status  in  the  United  States 
from  that  of  a  nonimmigrant  alien  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence. 

Finally,  the  amendment  to  section  249  of 
the  Immigration  and  Nationality  Act  bars  a 
convicted  aggravated  felon  who  entered  the 
United  States  prior  to  January  1,  1972.  from 
recordation  of  admission  for  lawful  resi- 
dence. 


By  lii.  LEVIN  (for  himself,  Mr. 
Coats,    Mr.    Lucas,    and    Mr. 
Harkih): 
S.  2958.  A  bill  to  provide  for  the  re- 
sumption   of    certain    Medicare    case 
management  demonstration  projects; 
to  the  Committee  bn  Finance 

IfEDICARK  CASE  MANAGEHEHT  DEHONSTRAXIOH 
PROJKCTS 

•  Mr.  LEVIN.  Mr.  President,  last  year 
Congress  repealed  the  198«  Medicare 
Catastrophic  Converage  Act.  While 
that  bill  contained  a  number  of  provi- 
sions which  proved  costly  to  many  of 
our  Nation's  elderly  citizens,  an  unin- 
tended consequents  was  that  a  very 
important  measure  was  also  repealed 
that  should  be  restored.  Under  the 
original  proposal,  section  301(a)  au- 
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thorized  the  Secretary  of  Health  and 
Human  Services  to  carry  out  case 
management  demonstrations— a  com- 
bination of  activities  designed  to 
insure  appropriate  use  of  medical  care 
facilities;  improve  quality  of  care;  con- 
trol or  reduce  cost;  insure  proper  re- 
ferrals; and  manage  patient's  episodes 
of  care,  disability,  and  rehabilitation. 

The  intent  of  the  projects  is  to  pro- 
vide the  Secretary  and  the  Congress 
with  the  information  necessary  to: 
First,  evaluate  the  appropriateness  of 
providing  case  management  services 
under  the  Medicare  Program  for  Medi- 
care beneficiaries  with  high  costs  of 
medical  care;  and  second,  to  determine 
the  most  effective  approach  to  imple- 
menting a  case  management  system 
under  the  program  for  such  benefici- 
aries. 

Under  section  301(a),  health  organi- 
zations in  four  States— Michigan. 
Iowa,  Indiana,  and  Massachusetts- 
were  awarded  case  management  dem- 
onstration projects.  Three  of  the 
projects  were  well  underway  when  the 
recipients  were  informed  that  due  to 
repeal,  the  Health  Care  Financing  Ad- 
ministration would  not  be  renewing 
their  fimding.  The  provision  further 
provided  a  $2  million  authorization 
level  for  each  of  2  fiscal  years  for  ad- 
ministrative costs  in  carrying  out  the 
projects. 

I  am  very  pleased  that  Senator 
CoATES,  Senator  Lugar,  and  Senator 
Harkin  have  joined  me  today  in  intro- 
ducing legislation  which  would  reau- 
thorized these  very  vital  projects. 

The  spirling  cost  of  health  care  has 
presented  many  challenges  to  govern- 
ment and  to  providers;  we  must  con- 
tinue to  improve  health  care  services 
for  the  elderly  while  controlling  the 
cost  of  such  measures.  For  this  reason, 
it  is  crucial  that  we  allocate  funds  to 
explore  innovations  which  would 
reduce  the  cost  of  health  care  for  cur- 
rent and  future  Medicare  recipients, 
and  which  at  the  same  time  would  pro- 
vide more  extensive  care  for  the  elder- 
ly using  existing  facilities. 

The  1988  Medicare  Catastrophic 
Coverage  Act  provided  funds  for  such 
programs.  It  is  imperative,  Mr.  Presi- 
dent, that  we  recognize  the  impor- 
tance of  these  projects  and  provide  the 
resources  necessary  to  permit  them  to 
proceed.  I  am  sure  my  colleagues 
would  agree  that  assuring  Medicare  re- 
cipients of  the  best  and  most  cost-effi- 
cient health  care  should  be  among  our 
priorities.  It  we  seek  to  increase  the 
availability  of  health  care  options  for 
our  Nation's  elderly,  we  must  invest  in 
projects  which  are  intended  to  locate 
areas  of  improvement. 

Mr.  President,  hundreds  of  hours 
have  been  devoted  to  developing  and 
refining  the  design  and  protocol  for 
these  projects.  Providence  Hospital 
has  launched  a  comprehensive  plan  to 
inform  all  of  the  hospital's  geriatric 
and  primary  care  physicians  about  the 


project  and  the  protocols  to  be  imple- 
mented. In  addition,  they  have  devel- 
oped a  strategy  for  informing  external 
agencies— such  as  nursing  homes  and 
home  health  care  agencies— that  will 
play  a  key  role  in  the  success  of  the 
project.  The  program  will  involve  and 
benefit  elderly  patients  in  Michigan's 
Oakland  County,  northwest  Wayne 
County,  and  southeast  Livingston 
County.  More  importantly,  the  results 
of  the  project  wUl  benefit  the  Nation. 

The  following  report  reflects  the 
progress  Providence  Hospital  had 
made  by  the  time  that  the  case  man- 
agement demonstrations  were  re- 
pealed. I  ask  unanimous  consent  that 
it  be  included  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Providence  HosprrAi..  SonrHPtELD.  MI 
Report 

project  organization 

Immediately  after  our  notification  of  the 
award.  Providence  Hospital  began  formally 
organizing  the  Case  Management  Demon- 
stration Project  Steering  Committee  and 
the  Case  Management  Demonstration 
Project  Oversight  Committee.  The  former 
group  meets  regularly  to  develop  details  of 
how  the  project  will  function.  The  latter 
group  provides  oversight  to  the  entire 
project.  In  addition  to  large  group  meetings, 
many  individual  meetings  and  subgroup 
meetings  have  taken  place  over  the  last  four 
months. 

The  Providence  Hospital  Board  of  Trust- 
ees formally  accepted  the  terms  and  condi- 
tions of  the  grant  at  their  September  15, 
1989  meeting. 

PERSONNEL 

Job  descriptions  have  been  completed  for 
a  number  of  key  positions,  and  the  recruit- 
ing process  is  under  way.  We  have  developed 
financial  arrangements  with  the  co-princi- 
pal Investigators  and  the  study  design  con- 
sultant. To  date,  we  have  incurred  financial 
obligations  totalling  approximately  $11,500 
related  to  these  positions. 

In  addition,  we  have  formally  extended  an 
offer  to  the  project  director.  We  have  also 
been  identifying  individuals  who  could  po- 
tentially fill  other  key  positions.  Due  to  the 
uncertainties  of  the  timing  of  funding,  the 
Health  Care  Financing  Administration 
(HCFA)  has  requested  that  we  delay  hiring 
additional  personnel  until  the  issue  is  re- 
solved. Consequently,  we  will  wait  until 
funding  is  solidified  before  formally  extend- 
ing employment  offers  to  clinical  or  support 
personnel. 

Providence  Hospital's  geriatricians  and 
primary  care  physicians  will  play  a  key  role 
in  the  operation  of  the  demonstration 
project.  We  are  implementing  a  comprehen- 
sive information  and  orientation  program 
for  them.  This  will  ensure  their  involvement 
with  and  support  of  the  project  even  before 
it  formally  begins. 

DEVELOPMENT  OP  COMPREHENSIVE  PROTOCOL 

Over  the  last  few  months,  the  Case  Man- 
agement Demonstration  Project  Steering 
Committee  has  developed  a  comprehensive 
protocol  for  the  project.  This  protocol  ad- 
dresses the  following  issues: 

The  organizational  structure,  systems,  and 
financial  organization  of  the  project  as  it  re- 
lates to  Providence  Hospital 


Procedures  for  claims  submission,  data 
collection,  and  project  administration 

Arrangements  for  case  management  refer- 
rals from  hospitals  or  other  institutions  or 
individuals 

All  services  to  be  rendered  to  the  project 
participants 

Quality  assurance  procedures 

The  detailed  research  plan 

Procedures  on  terminating  patients  from 
the  project  during  the  operational  phase 
and  at  the  conclusion  of  the  demonstration 

Determination  of  active  and  inactive 
status  of  case  managed  patients 

Patient  assessment  and  reassessment 

Training  to  be  provided  for  case  managers 
and  caregivers 

Reimbursement  for  case  management 
services  and  Medicare  noncovered  services 

Service  authorization  procedures,  includ- 
ing detailed  descriptions  of  what  clinical 
and/or  social  support  factors  will  determine 
patient  eligibility 

Proposed  timeline  for  development,  oper- 
ation, and  phase  out  of  the  project 

Coordination  of  benefits  with  other 
payors 

The  above  protocol  has  been  written  up  in 
great  detail  and  submitted  to  HCFA. 

In  addition  to  these  items  in  the  formal 
protocol,  we  are  finalizing  descriptions  of 
which  data  elements  will  be  gathered  and 
the  processes  for  entering  and  analyzing  the 
data.  We  have  also  received  a  copy  of  the 
procedures  to  be  followed  by  the  external 
evaluation  of  the  project  by  Mathematica 
Policy  Research,  Inc.  of  Princeton,  New 
Jersey.  Mathematica  will  conduct  an  exten- 
sive external  review  of  our  work  and  has  es- 
tablished procedures  for  data  collection  and 
monitoring.  We  are  in  the  process  of  evalu- 
ating these  requirements  and  incortwrating 
them  into  our  research  protocol. 

DEVELOPMENT  OF  FINANCIAL  AND  OPERATIONAL 
SYSTEMS 

Providence  Hospital  has  finalized  its 
budget  projections  for  the  demonstration 
project,  including  detailed  estimates  of  per- 
sonnel scheduling  on  a  month-by-month 
basis.  Financial  and  operational  systems  are 
currently  being  finalized.  These  include  fi- 
nancial control  and  auditing  systems,  mech- 
anisms for  receiving  and  disbursing  cash, 
and  interface  procedures  with  several  other 
hospital  departments  (such  as  the  admitting 
department,  medical  records,  social  services, 
etc.). 

To  date.  Providence  Hospital  has  received 
one  check,  from  HCFA  to  cover  part  of  the 
initial  startup  costs. 

SPACE  AND  CAPITAL  CONSIDERATIONS 

We  are  finalizing  arrangements  for  office 
location  and  have  identified  capital  items 
that  must  be  purchased  for  the  project. 
HCFA  has  requested  that  we  delay  any  cap- 
ital or  lease  obligations  until  the  funding 
issue  is  resolved. 

DEVELOPMENT  OP  RELATIONSHIPS  WITH 
PHYSICIANS  AND  EXTERNAL  PROVIDERS 

As  indicated  above.  Providence  has 
launched  a  comprehensive  plan  to  inform 
all  of  the  hospital's  geriatric  and  primary 
care  physicians  about  the  grant  and  the  pro- 
tocols to  be  implemented.  In  addition,  we 
have  developed  a  strategy  for  informing  ex- 
ternal agencies  (such  as  nursing  homes, 
home  health  care  agencies,  etc.)  that  will 
play  a  key  role  in  the  success  of  the  project. 

Mr.  LEVIN.  Mr.  President.  I  would 
also  like  to  ask  unanimous  consent  to 
include  for  the  Record  an  overview  of 
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the  three  demonstration  projects  this 
legislation  seeks  to  reauthorize. 
Demonstration  Projects 
Case  Management  of  the  Elderly  at  Risk  for 
Acute  Hospitalization.  Providence  Hospi- 
tal 18-P-99379/5-01 

Providence  Hospital  is  a  tertiary  care.  462- 
bed  teaching  hospital  located  in  Southfield. 
Michigan.  Case  management  services  would 
be  offered  to  three  categories  of  elderly:  (1) 
patients  over  65  who  visit  one  of  Provi- 
dence's primary  care  physicians  or  primary 
care  outreach  centers  and  have  one  of  eight 
specified  medical  conditions;  (2)  patients  ad- 
mitted to  Providence  Hospital  with  one  of 
eleven  diagnoses  associated  with  high  rates 
of  rehospitalizatlon:  and  (3)  any  patient  ad- 
mitted to  Providence  Hospital  from  a  nurs- 
ing home  or  discharged  to  a  nursing  home. 
Providence  estimated  that  they  would  be 
able  to  provide  services  to  approximately 
1.300  beneficiaries  over  the  course  of  the 
demonstration. 

The  goals  of  the  project  are  to  reduce  hos- 
pital admission  and  readmission  rates,  dem- 
onstrate that  hospital  admitting  personnel 
and  community  primary  care  providers  can 
identify  individuals  who  would  benefit  from 
case  management,  and  to  demonstrate  that 
case  management  is  cost  effective  for  all  in- 
dividuals discharged  to  extended  care  facili- 
ties. The  applicant  states  that  their  goal  is 
not  to  develop  new  services  but  to  maximize 
access  to  resources  already  in  the  area. 
Proposal  for  Demonstration  Project  to  Case 
Manage  Medicare  Beneficiaries  with  Cata- 
strophic and  Chronic  Conditions  Residing 
in  the  State  of  Indiana— 18-P-99396/5— 
Key  Care  Health  Resources,  Inc. 
Key  Care  Health  Resources,  Inc.,  a 
wholly-owned  affiliate  of  Blue  Cross  and 
Blue  Shield  of  Indiana,  the  fiscal  Interme- 
diary for  Medicare  beneficiaries  in  the  State 
of  Indiana,  will  conduct  this  demonstration. 
This  project  will  examine  the  effects  of 
case  management  on  2,500  high  cost  Medi- 
care beneficiaries.  Key  Care's  targeting  of 
appropriate  cases  for  case  management  will 
rely  primarily  on  1987  to  1989  claims  data  to 
isolate  individuals  with  medical  conditions 
of  long  duration  that  are  chronic  will  re- 
peated hospitalizations  and  ongoing  pat- 
terns of  care.  This  project  will  provide  infor- 
mation on  the  success  of  using  the  claims 
history  of  Medicare  beneficiaries  to  predict 
future  costs,  to  evaluate  the  value  of  case 
management  in  controlling  these  costs,  and 
to  determine  the  acceptability  of  case  man- 
agement to  beneficiaries. 

Case  Management  Demonstration,  Iowa 
Foundation  for  Medical  Care— P-99399/4-01 
Iowa  Foundation  for  Medical  Care 
(IF^O— the  Professional  Review  Organiza- 
tion (PRO)  for  Iowa  and  Nebrasaka— pro- 
poses to  study  a  population  admitted  to  the 
hospital  with  two  chronic  conditions. 
Chronic  Obstructive  Pulmonary  Disease 
<COPD)  and  Congestive  Heart  Failure 
(CHF).  IFMC  ha£  a  wholly  owned  subsidi- 
ary, Sunderbruch  Corporation,  which  has 
case  management  experience. 

Case  managers  would  have  a  caseload  of 
200  clients  and  coordinate  care  between  the 
patient/family,  the  attending  physician, 
and  other  providers.  Participants  in  the 
study  would  be  recruited  by  hospitals  con- 
tacting the  PRO  when  they  admit  an  indi- 
vidual that  meets  the  criteria  for  inclusion 
in  the  study.  The  design  involves  stratified 
random  sampling,  with  1,000  patients  as- 
signed to  the  experimental  group  and  1,000 
assigned  to  the  control  group. 


The  'implied  hypothesis"  to  that  optimal 
management  and  assessment,  combined 
with  adquate  discharge  plannning  and  post- 
hostial  care,  as  well  as  an  early  recognition 
of  increased  need  for  a  services,  will  lead  to 
a  reduction  in  repeated  hospitalizations. 

Mr.  LEVIN.  Mr.  President,  I  urge  my 
colleagues  to  support  this  important 
legislation.  I  also  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2958 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.  CASE  MANAGEMENT  DEMONSTRATI(»N 
PROJECTS  RESUMED. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  resume 
the  3  case  management  demonstration 
projects  described  in  subsection  (b)  and  ap- 
proved under  section  425  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (in  this 
section  referred  to  as  "MCCA"). 

(b)  Project  Descriptions.— The  demon- 
stration projects  referred  to  in  subsection 
(a)  are— 

(1)  the  project  proposed  to  be  conducted 
by  Providence  Hospital  for  case  manage- 
ment of  the  elderly  at  risk  for  acute  hospi- 
talization as  described  in  Project  No.  18-P- 
99379/5-01; 

(2)  the  project  proposed  to  be  conducted 
by  the  Iowa  Foundation  for  Medical  Care  to 
study  patients  with  chronic  congestive  con- 
ditions to  reduce  repeated  hospitalizations 
of  such  patients  as  described  in  Project  No. 
P-99399/4-01;  and 

(3)  the  project  proposed  to  be  conducted 
by  Key  Care  Health  Resources,  Inc.,  to  ex- 
amine the  effects  of  case  management  on 
2,500  high  cost  medicare  beneficiaries  as  de- 
scribed in  Project  No.  18-P-99396/5. 

(c)  Terms  and  Conditions.— The  demon- 
stration projects  resumed  pursuant  to  sub- 
section (a)  shall  be  subject  to  the  same 
terms  and  conditions  established  under  sec- 
tion 425  of  MCCA.  In  determining  the  2- 
year  duration  period  of  a  project  resumed 
pursuant  to  subsection  (a),  the  Secretary 
may  not  take  into  account  any  period  of 
time  for  which  the  project  was  in  effect 
under  section  425  of  MCCA. 

•  Mr.  COATS.  Mr.  President,  in  No- 
vember of  last  year  the  Congress,  re- 
sponding to  the  outrage  of  senior  citi- 
zens, repealed  the  Medicare  Cata- 
strophic Coverage  Act  [MCCA].  These 
older  Americans  were  convinced,  with 
good  reason,  that  this  legislation  im- 
posed financial  burdens  they  could  not 
bear  and  would  not  tolerate. 

But  the  MCCA  was  a  complex  piece 
of  legislation.  And  it  included  some  im- 
portant elements  that  remain  worthy 
of  our  attention. 

The  original  MCCA  authorized  the 
Secretary  of  the  Department  of 
Health  and  Human  Services.  Dr.  Louis 
Sullivan,  to  establish  four  case  man- 
agement demonstration  projects.  The 
purpose  of  these  projects  was  to  pro- 
vide the  Secretary  and  Congress  with 
information  necessary  to  evaluate  case 
management  services  to  beneficiaries 


with  selected  catastrophic  illnesses, 
particularly  those  with  high  costs.  In 
addition,  they  were  to  determine  the 
most  effective  way  to  implement  a 
case  management  system  under  the 
program  for  such  beneficiaries. 

Key  Care  Health  Professionals,  Inc., 
of  Indianapolis.  IN.  was  one  of  the 
four  organizations  that  was  awarded 
funds  by  the  Health  Care  and  Finance 
Administration  to  evaluate  the  value 
of  case  management.  The  study  could 
have  assisted  up  to  2,500  elderly  Hoo- 
siers  over  a  2-year  period;  and  possibly 
saved  Medicare  millions  of  dollars. 
However,  the  MCCA  law  was  repealed 
November  8,  1989.  and  the  project 
funding  was  ended.  Patients  whose 
conditions  would  have  allowed  them  to 
receive  intensive  home  health  care  or 
extended  care  in  a  nursing  home 
rather  than  hospitalization  were 
denied  that  opportunity. 

We  are  all  concerned  with  providing 
safe,  affordable  health  care  to  individ- 
uals that  are  currently  on  Medicare  or 
will  be  in  the  future.  At  the  same  time, 
it  is  important  that  we  ensure  that  the 
services  rendered  are  necessary  and 
beneficial.  A  coordinated  case  manage- 
ment component  will  ensure  that  par- 
ticipants are  guided  to  wise  choices 
among  the  range  of  nursing  home  and 
home  health  care  alternatives.  A  case 
manager  is  trained  to  identify  the 
most  cost  effective  service  that  meets 
an  individuals  needs. 

So.  Mr.  President,  I  am  pleased  to 
support  S.  2958.  which  will  reauthorize 
four  Medicare  case  management 
projects  that  were  originally  author- 
ized by  section  425  of  the  Medicare 
Catastrophic  Coverage  Act  [MCCA]. 

In  1988.  national  spending  on  health 
rose  10.4  percent  to  $539  billion.  Na- 
tional health  expenditures  were  11.1 
percent  of  the  GNP  in  1988.  The  old 
methodologies  of  simply  cutting  the 
Medicare  budget  have  not  been  effec- 
tive in  the  past.  Unless  fundamental 
improvements  are  made  in  the  selec- 
tion and  delivery  of  health  care  serv- 
ices we  will  not  have  any  realistic  hope 
of  curbing  the  rising  cost  of  health 
care. 

The  Federal  Government  and  pri- 
vate groups  are  producing  major  stud- 
ies and  recommendations  for  overhaul- 
ing the  health  care  system.  Among 
them  are  the  Pepper  Commission,  the 
Heritage  Foundation,  the  Social  Secu- 
rity Commission,  the  AMA.  and  many 
other  provider  and  insurance  groups. 
The  problem  is  usually  approached  by 
concentrating  on  two  facets  of  the 
question  most  popular  in  Congress: 
The  uninsured  population  and  long- 
term  care. 

Most  of  these  studies  suggest  em- 
ployer-based, national  plans  with  large 
price  tags,  like  the  $66  billion  Pepper 
Commission  report.  I  believe  that  we 
must  encourage  irmovative  thinking 
and  creative  solutions  to  these  com- 
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plex  health  care  questions.  Public-pri- 
vate partnerships  that  test  ideas  in  a 
limited  area  with  a  carefully  planned 
program  are  an  attractive,  cost-effec- 
tive alternative  to  sweeping,  unafford- 
able  national  programs.  If  one  ap- 
proach works  in  several  States  or  a 
region,  it  has  considerably  more  prom- 
ise than  an  untested  national  program. 
I  have  proposed  and  supported  a 
number  of  innovative  programs  de- 
signed to  cut  the  cost  of  health  care 
and  increase  the  quality  of  services 
available,  including  S.  1998,  The  Med- 
icaid Waiver  for  long-term  care  dem- 
onstration projects,  S.  2222,  prepay- 
ment of  death  benefits  to  the  termi- 
naUy  iU,  S.  1194.  the  individual  medi- 
cal account,  and  S.  2617,  the  National 
Health  Services  Corp  reauthorization, 
which  included  a  Joint  effort  with  Sen- 
ator Hatch  on  an  amendment  to  im- 
prove a  home  health  care  demonstra- 
tion program. 

As  I  have  stated  in  the  past,  I  believe 
that  we  must  pursue  every  available 
means  to  lower  costs  and  improve  the 
quality  of  health  care.  By  funding  case 
management  demonstration  projects 
for  Indiana  and  the  rest  of  the  Nation 
we  have  an  opportunity  to  better 
evaluate  cost-effective  ways  of  caring 
for  Medicare  patients  suffering  serious 
illness  or  injury. 

Mr.  President,  supporting  Senator 
Levin's  bill  to  fund  case  management 
demonstration  projects  for  Indiana 
and  other  States  is  another  opportuni- 
ty to  evaluate  cost-effective  ways  of 
caring  for  Medicare  patients  suffering 
catastrophic  illness  or  injuries. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  following  information 
from  Key  Care  Health  Professionals 
be  placed  in  the  Record  at  this  point 
in  the  debate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kry  Care  Health  Resoorces,  Inc.— Medi- 
care  Case   Management   Demonstration 

Pilot  Report 

I.  introduction 

This  report  addresses  the  taslcs  undertak- 
en and  their  outcomes  from  award  to 
project  termination.  In  addition,  a  discus- 
sion is  submitted  to  present  the  variations 
or  lack  of  execution  between  those  tasks 
and  time  frames  in  the  original  proposal 
and  actual  develop  of  mental  activity.  Re- 
commendatations  are  discussed  in  the  event 
that  a  new  solicitation  for  Medicare  case 
management  should  occur. 

Key  Care  Health  Resources.  Inc.  is  a 
wholly  owned  subsidiary  of  Blue  Cross  Blue 
Shield  of  Indiana.  Key  Care  has  provided 
managed  care  services  for  over  1  million 
lives  since  1987.  Blue  Cross  Blue  Shield  of 
Indiana  is  also  the  Fiscal  Intermediary  for 
Medicare  Part  A  and  Carrier  for  Part  B 
services. 

The  Health  Care  Financing  Administra- 
tion (HCFA)  was  authorized  by  Section  425 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988  to  conduct  four  case  management 


demonstrations.  Key  Care  was  selected  as 
one  of  the  sites. 

Key  Care's  demonstration  project  propos- 
al was  designed  to  examine  the  effects  of 
case  management  on  the  small  segment  of 
Medicare  beneficiaries  who  are  high  cost 
users  of  medical  care.  In  addition  to  this  pri- 
mary objective,  the  project  was  to  deter- 
mine the  success  of  using  the  claims  history 
of  Medicare  beneficiaries  to  predict  future 
applications  of  case  management.  As  a  third 
objective,  the  project  proposed  to  determine 
the  acceptability  of  case  management  to 
beneficiaries. 

Five  hypotheses  were  to  be  examined. 

1.  Within  Medicare  benefits,  case  manage- 
ment techniques  would  be  effective  in  the 
Medicare  population  for  targeted  medical 
conditions. 

2  Identified  claims  cost  savings  would 
exceed  administrative  costs  when  applied  to 
designated  diagnoses  or  procedures  with  the 
Medicare  beneficiary  population. 

3.  Analysis  of  prior  Medicare  claim  pat- 
terns would  identify  Medicare  beneficiaries 
who  showed  potential  for  case  management. 

4.  Case  management  options  would  be  pre- 
ferred by  beneficiaries  over  alternative  Inpa- 
tient care  options. 

5.  Once  the  case  management  program 
was  established,  the  beneficiary  would  vol- 
untarily comply  with  it. 

The  study  design  would  have  randomly  as- 
signed Experimental  and  Control  Groups. 
The  Experimental  Group  would  be  divided 
into  Offer/ Accept  and  Offer/Reject  groups. 
The  pool  of  subjects  would  come  from  iden- 
tification/solicitation through  analysis  of 
prior  claim  history,  practitioner  referrals 
and  self-referral.  The  population,  size  was  to 
be  all  Medicare  beneficiaries  in  the  State  of 
Indiana  serviced  by  the  Indiana  Fiscal  In- 
termediary. 

In  the  start  up  period,  an  algorithm  would 
be  developed  and  applied  to  prior  Medicare 
claim  experience  obtained  from  the  Fiscal 
Intermediary  to  determine  those  benefici- 
aries and  conditions  most  amendable  to  case 
management.  Individual  cases  for  case  man- 
agement would  be  selected  based  on  poten- 
tial for  cost  savings  and  medical  protocols. 

Case  Management  would  consist  of  pa- 
tient assessment,  alternative  care  planning, 
service  delivery,  monitoring  and  assessing 
effectiveness  of  the  alternative  care  plan. 
No  exceptions  to  the  current  or  future  Med- 
icare benefit  structure  would  be  written  by 
the  registered  nurse  case  managers  in  alter- 
native care  planning. 

Data  for  analysis  would  be  collected  from 
the  Fiscal  Intermediary  and  the  Case  Man- 
agement Operations  process  to  prove  or  dis- 
prove the  hypotheses.  Standard  procedures 
for  comparing  results  between  groups  would 
be  used  in  data  evaluation.  These  were  to  in- 
clude parametric  and  non-parametric  meas- 
ures, including  ANOVA.  ANCOVA,  multi- 
variate analyses  and  multiple  regressions. 
Additionally,  economic  benchmarks  would 
be  established  for  hypotheses  testing.  These 
would  provide  practical  bottom-line  meas- 
ures to  prove  or  disprove  hypotheses.  All 
analyses  models  and  structures  were  pre- 
sented in  detail.* 


By  Mr.  BAUCUS  (for  himself, 
Mr.  Heinz,  Mr.  Chafee,  Mr. 
Symms,  Mr.  Conrad,  Mr. 
Burns,     Mr.     Bdroick,     Mr. 

DURENBERGER,  Mr.  BiDEN,  Mr. 
DODD,       Mr.       LlEBERMAN,      Mr. 

ExoN,  Mr.  Pressler,  Mr. 
Rockefeller,  Mr.  Harkin,  Mr. 
BoscHwiTZ.     Mr.     Robb,     Mr. 


Coats,  Mr.  Simon.  Mr.  Dbcoh- 
cun,  Mr.  Levin.  Mr.  Grasslet, 
BCr.  Rikgle,  Mr.  Cochran,  Mr. 
Sfecteh,   Mr.   Pell.   Mr.   Hat- 
field,     Mr.      Sarbanes,      Mr. 
Prtor,     Mr.     HoLLiNGS,     Mr. 
Dixon.     Mr.     Danforth,     Mr. 
BoBEN,  Mr.  Lugar,  Mr.  Motni- 
HAN,      Mr.       Kennedy.      Mr. 
Daschle.     Mr.     Inoute,     Mr. 
Adams,  Mr.  Roth.  Ms.  Mikxtl- 
SKi.    Mr.    D'Amato    and    Mr. 
Kerry): 
S.  2959.  A  bill  to  amend  the  RaUroad 
Retirement  Solvency  Act  of  1983  to 
extend  for  2  years  the  transfer  to  the 
Railroad     Retirement     Account     of 
income  tax  revenues  from  tier  2  bene- 
fits; to  the  Committee  on  Finance. 
transfer  to  railroad  retirement  account 
•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing,  along  with  Senator 
Heinz  and  41  other  colleagues,  includ- 
ing a  majority  of  the  Senate  Finance 
Committee,  legislation  to  ensure  the 
solvency   of   the   railroad   retirement 
trust  fund.  This  legislation  is  for  the 
benefit  of  the  almost  1  million  railroad 
retirees  and  300.000  current  railroad 
employees  who  are  relying  on  the  sol- 
vency of  this  trust  fund  for  their  re- 
tirement. 

I  am  proposing  a  2-year  extension  of 
a  provision  of  current  law  that  trans- 
fers the  proceeds  from  taxing  tier  II 
railroad  retirement  benefits  from  the 
general  fund  in  the  Treasury  Depart- 
ment to  the  railroad  retirement  trust 
fund. 

Congress  initially  authorized  this 
transfer  in  the  1983  railroad  retire- 
ment amendments.  That  authorization 
expired  in  1987.  Since  then.  Congress 
has  extended  the  transfer  twice 
through  September  30.  1990.  We  are 
now  awaiting  a  report  on  the  solvency 
of  the  railroad  retirement  program 
from  the  Commission  on  Railroad  Re- 
tirement Reform.  The  Commission's 
report  is  due  October  1990. 

This  legislation  is  designed  to  pro- 
vide Congress  adequate  time— until 
September  30,  1992— to  review  the 
Commission  report  without  the  rail- 
road retirement  account  suffering  the 
decreased  cash  flow  resulting  from  the 
termination  of  the  transfer  provision. 

Mr.  President,  this  extension  would 
not  aggravate  the  Federal  budget  defi- 
cit. The  proposal  simply  maintains  the 
present  practice  of  transferring  tax  re- 
ceipts from  the  Treasury  account.  The 
proposal  is  supported  by  rail  manage- 
ment and  labor. 

I  want  to  thank  my  colleagues  for 
their  strong  support  of  this  measure. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2959 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    StaUs    of 
America  in  Congress  assembled, 

SECTION  1.  TRANSFER  TO  RAILROAD  RETIREMENT 
ACCOUNT. 

(a)  In  General.— Subsection  (c)(1)(A)  of 
section  224  of  the  Railroad  Retirement  Sol- 
vency Act  of  1983  (relating  to  section  72(r) 
of  the  Internal  Revenue  Code  of  1986.  reve- 
nue increase  transferred  to  certain  railroad 
accounts)  is  amended  by  striking  "1990"  and 
inserting  •1992". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on 
September  30,  1990.* 

•  Mr.  HEINZ.  Mr.  President,  today 
Senator  Baucus  and  I  are  introducing 
a  bill  to  extend  for  2  years,  until  Sep- 
tember 30,  1992,  the  transfer  of  rail- 
road retirement  tier  2  income  tax  re- 
ceipts to  the  Railroad  Retirement  Ac- 
coimt.  Under  current  law  the  transfer 
provision  is  scheduled  to  expire  at  the 
end  of  this  fiscal  year,  September  30, 
1990. 

The  Heinz-Baucus  bill  would  strike 
the  expiration  date  of  this  provision 
and  thereby  continue  the  reinvest- 
ment of  income  tax  receipts  from  the 
taxation  of  railroad  retirement  tier  2 
benefits  into  the  Railroad  Retirement 
Account.  The  reasons  for  such  a  trans- 
fer are  manifold.  Last  year  Senator 
Baucus  and  I,  as  well  as  13  other  mem- 
bers of  the  Senate  Finance  Commit- 
tee, sought  to  extend  this  transfer  pro- 
vision for  2  years  to  September  30, 
1991.  However  the  final  conference 
agreement  on  budget  reconciliation 
only  provided  for  a  one  year  exten- 
sion. The  most  recent  extension  fol- 
lows a  2-year  extension  I  sponsored  in 
the  100th  Congress.  The  time  has 
come  to  make  this  provision  perma- 
nent. 

This  change  would  protect  a  critical 
source  of  revenue  for  the  Railroad  Re- 
tirement Ac!COunt.  Section  502  of  the 
Railroad  Retirement  Solvency  Act  of 
1983  requires  the  Railroad  Retirement 
Board,  the  Agency  which  administers 
the  Railroad  Retirement  Act,  to 
submit  annual  reports  to  Congress  on 
the  actuarial  status  of  the  Railroad 
Retirement  System.  In  its  section  502 
report  for  1989,  the  Board  noted  that 
extending  the  tier  2  income  tax  trans- 
fers 5  or  10  years  would  eliminate  cash 
flow  problems  in  the  Railroad  Retire- 
ment System  over  the  next  25  years. 
Extending  the  transfer  for  2  years 
would  eliminate  cash  flow  problems 
for  the  immediate  future. 

This  is  solid  precedent  for  extending 
the  provision  for  transfer  of  tier  2 
income  tax  revenue  to  the  Railroad 
Retirement  Account.  Transfer  of  this 
revenue  would  be  consistent  with  the 
manner  in  which  revenue  obtained 
from  the  taxation  of  Social  Security 
and  tier  1  benefits  is  transferred  back 
to  the  payer  accounts  for  those  bene- 
fits. It  is  to  be  noted,  in  this  regard, 
the  tier  2  benefits,  like  Social  Security 
and  tier  1  benefits,  are  s(x;ial  insur- 


ance entitlements  provided  by  a  Feder- 
al statute,  are  paid  from  a  Federal 
trust  fund,  and  are  financed  by  payroll 
taxes  imposed  by  the  Internal  Reve- 
nue Code. 

Revenue  from  taxation  of  tier  2  ben- 
efits, like  the  revenue  from  taxation  of 
Social  Security  and  tier  1  benefits,  has 
never  been  a  part  of  the  general  fund. 
All  of  these  tax  revenues  were  created 
in  1983  in  legislation  designed  to  bol- 
ster the  solvency  of  the  Social  Securi- 
ty System  and  the  Railroad  Retire- 
ment System.  A  difference,  however,  is 
that  the  transfer  to  the  Social  Securi- 
ty trust  fimd  of  revenue  from  taxation 
of  Social  Security  benefits  is  perma- 
nent, while  the  transfer  to  the  Rail- 
road Retirement  Account  of  tier  2 
income  tax  revenue  is  temporary.  The 
benefit  taxation  revenue  is  even  more 
critical  to  the  Railroad  Retirement 
System  than  it  is  to  the  Social  Securi- 
ty System.  Safeguarding  the  benefits 
provided  under  the  Federal  Railroad 
Retirement  Program  is  every  bit  as  im- 
portant to  individuals  covered  by  that 
program  as  safeguarding  Social  Securi- 
ty benefits  is  to  people  covered  by  the 
Federal  Social  Security  System. 

This  bill  would  be  a  significant  step 
toward  providing  a  sound  financial 
footing  for  the  Railroad  Retirement 
Account  thereby  providing  better  as- 
surances of  continued  benefits  to  the 
Nation's  railroad  retirees  and  would  do 
so  with  no  revenue  impact  or  adverse 
budget  consequences.* 


By  Mr.  LEVIN  (for  himself  and 

Mr.  RiEGLE): 

S.  2960.  A  bill  for  the  relief  of  Janice 

and    Leslie    Sedore    and    Ruth    and 

George  Hillman;  to  the  Committee  on 

Finance. 

RELIEF  OF  JANICE  AND  LESLIE  SEDORE  AND  RUTH 
AND  GEORGE  HILLMAN 

•  Mr.  LEVIN.  Mr.  President,  today,  I 
am  introducing,  along  with  my  col- 
league Senator  Riegle,  a  private  relief 
bill  on  behalf  of  two  Michigan  fami- 
lies, Leslie  and  Jane  Sedore  and  Ruth 
and  George  Hillman.  The  bill  seeks  to 
reimburse  these  two  families  for  taxes 
and  penalties  unjustly  assessed  on  sup- 
plemental security  income  (SSI)  pay- 
ments they  received  on  behalf  of  their 
severely  disabled  forster  children  in 
the  early  1980's. 

The  Hillmans  and  the  Sedores  are 
families  of  modest  means  who  per- 
formed a  remarkable  service  for  some 
20  years  by  providing  a  home  and  care 
for  over  100  seriously  impaired  foster 
children.  The  children  taken  in  by 
these  two  families  were  the  types  of 
kids  that  oftentimes  end  up  lost  in 
large  institutions  which  are  unable  to 
provide  the  kind  of  individual  atten- 
tion and  patient,  loving  atmosphere 
found  in  outstanding  foster  homes 
such  as  the  Hillmans  and  the  Sedores. 

It  takes  uniquely  qualified  individ- 
uals to  devote  the  enormous  amount 
of  time  and  energy  required  to  give 


these  children  a  stable  and  healthy 
home.  The  Sedores  and  the  Hillmans 
fit  that  biU.  They  were  the  kind  of 
foster  parents  state  and  federal  au- 
thorities dream  of  finding  to  care  for 
hard-to-place  kids. 

Mr.  President,  at  this  point  I  ask 
uanimous  consent  that  a  June  5,  1984. 
E>etroit  News  article  and  an  April  19, 
1984,  Charlotte  Republican  Tribune 
article  describing  the  special  work  of 
the  Hillmans  and  the  Sedores  be  in- 
serted in  the  Record  following  my  re- 
marks. In  the  District  News  article, 
Mrs.  Sedore  is  described  by  the  region- 
al vice  president  for  the  Michigan 
Foster  Parents  Association  as,  "a  gal 
with  the  skills  of  a  Ph.D.  in  clinical 
psychology  and  the  wings  of  an 
angel." 

Unfortunately,  these  exceptional 
foster  parents  were  rewarded  for  their 
extraordinary  efforts  by  having  to  pay 
to  the  IRS  thousands  of  dollars  In 
wrongfully  assessed  back  taxes  and 
penalties.  These  two  families  tried  to 
fight  the  ms  through  proper  legal 
channels  but  did  not  have  the  re- 
sources to  engage  in  a  long,  drawn-out 
battle.  Both  families  paid  the  penal- 
ties and  taxes  demanded  by  the  IRS 
and  then  made  the  difficiUt  choice  to 
withdraw  from  the  Foster  Care  Pro- 
gram because  of  this  IRS  action.  Their 
withdrawal  was  a  terrible  loss  for  the 
State  of  Michigan  and.  In  particular, 
the  disabled  children  who  could  have 
benefited  from  their  care.  Two  dedi- 
cated, exceptional  families  are  no 
longer  with  the  Foster  Care  Program 
and,  as  a  result,  there  are  two  less 
stable,  healthy  homes  for  the  place- 
ment of  special  needs  children. 

Mrs.  Sedore  described  the  conse- 
quences to  the  six  children  she  had 
been  caring  for  during  the  7  years 
prior  to  her  departure  from  the  pro- 
gram. Her  foster  children  had  to  be 
placed  In  other  situations,  and  she 
wrote  to  our  office  describing  just 
what  that  meant. 

We  are  no  longer  participating  in  the 
foster  parent  program,  although  we  have 
kept  our  license  and  hope  that  some  day  we 
will  be  able  again  to  share  our  home  with 
these  children. 

On  July  I,  1984.  all  six  of  our  foster  chil- 
dren for  so  many  years  were  moved  to  other 
homes.  Out  of  the  six  foster  children,  two 
still  remain  in  the  same  homes  that  they 
were  placed  in.  One  has  been  moved  from 
his  placement  home  to  the  Coldwater  Insti- 
tution when  the  new  family  no  longer 
wanted  this  child.  Two  children  have 
changed  homes  twice  and  one  is  at  the 
Jonesville  Michigan  Manor  for  Boys.  The 
Jonesville  Manor  is  paid  $97  per  day  for  this 
child's  stay  and  supposedly  is  a  non-profit 
organization.  He  was  doing  great  here  in  our 
home  and  he  had  a  home,  mother,  father, 
and  was  loved.  I  am  able  to  see  him  when  he 
comes  home  on  vacations.  I  get  very  upset 
because  he  is  still  wearing  the  same  clothing 
he  left  here  with  2  years  ago,  now  in  bad 
need  of  repair.  He  needs  a  hair  cut,  so  I  see 
that  it  is  done  when  he  is  home,  the  soles 
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are  ripped  off  his  shoes,  and  he  is  always 
aslcing  for  a  hug. 

Mr.  President,  the  efforts  to  right 
this  wrong  have  been  met  with  bu- 
reaucratic doublespeak  and  the  vagar- 
ies of  the  legislative  process.  We  have 
pursued  almost  every  avenue  available 
both  administratively  and  legislatively 
to  obtain  restitution  for  those  two 
families,  yet,  we  have  been  frustrated 
at  every  turn.  This  private  relief  bill 
may  be  our  last  hope. 

Let  me  explain  what  has  happened. 

In  £>ecember  1982,  Congress  enacted 
section  131  of  the  Tax  Code  in  order 
to  clarify  the  tax-treatment  of  foster 
care  payments.  Individuals  involved  in 
the  foster  care  field  had  complained 
that  it  was  unclear  whether  or  not 
foster  parents  were  required  to  keep 
detailed  expense  records  of  how  they 
spent  foster  care  payments  in  order  to 
have  these  funds  excludable  from 
gross  income  for  tax  purposes.  They 
argued  that  nearly  all  foster  care  pay- 
ments were  set  at  levels  below  the  fed- 
erally accepted  cost  of  raising  a  child 
and,  therefore,  detailed  expense 
records  should  be  unnecessary. 

Section  131  provided  that,  as  a  gen- 
eral rule,  gross  income  does  not  in- 
clude qualified  foster  care  payments 
and  the  legislation  made  that  statuto- 
ry clarification  retroactive  to  tax  years 
beginning  with  1979.  The  law  then 
went  on  to  define  a  foster  care  pay- 
ment as  a  payment  made  by  a  state  or 
child  placing  agency  which  is  "paid  to 
reimburse  the  foster  parent  for  the  ex- 
penses of  caring  for  a  qualified  foster 
child  in  the  foster  parent's  home." 

Foster  care  agencies  in  Michigan, 
and  I  assume  around  the  country,  saw 
section  131  as  an  important  victory.  In 
Michigan,  notices  were  sent  to  foster 
families  stating  that  because  of  section 
131,  it  was  now  clear  that  expense 
records  for  foster  care  pajrments  were 
imnecessary.  The  Michigan  Federa- 
tion of  Private  Child  and  Family 
Agencies  issued  a  January  14,  1983, 
memo  to  its  membership,  entitled 
"Good  News  for  Foster  Parents,"  in 
which  it  said  in  underlined  words  that 
the  amendment— Section  131— "ex- 
cludes foster  care  payments  from 
being  taxed  as  income." 

But  apparently  the  IRS  was  not  will- 
ing to  accept  this  statutory  change. 
The  key— and  unfortunate— term  in 
that  section  of  the  Code  was  reim- 
burse. The  IRS  proceeded  to  interpret 
reimburse  to  mean  that  foster  care 
providers  could  still  be  asked  to  keep 
detailed  expense  records  to  Justify 
being  reimbursed  for  foster  care  serv- 
ice. 

In  1982  the  IRS  audited  the  Sedores 
and.  shortly  thereafter,  the  HiUmans. 
These  audits  were  triggered  by  1099 
forms  which  had  been  sent  to  the  IRS 
by  the  State  of  Michigan  declaring  the 
foster  care  payments  these  families— 
and  other  foster  families— had  re- 
ceived. The  State  of  Michigan,  as  we 


later  learned,  was  operating  under  a 
misunderstanding  of  the  law.  1099 
forms  were  not  appropriate  for  these 
foster  care  payments,  and  the  State  of 
Michigan  shortly  thereafter  stopped 
this  practice. 

However,  as  a  result  of  these  1099's, 
audit  notices  were  sent  to  some  60 
families  in  Michigan.  These  audit  no- 
tices, which  claimed  an  assessment  of 
a  significant  amount  of  back  taxes  and 
penalties  based  on  the  1099  forms, 
were  a  real  surprise  to  the  foster  care 
community.  Some  of  the  families  who 
received  them  contacted  my  office; 
others  contacted  the  foster  care  agen- 
cies. Many  were  worried  that  the 
IRS's  action  could  result  in  the  loss  of 
many  excellent  families  from  the 
Foster  Care  Program. 

My  office  began  to  work  with  the 
IRS  and  the  State  of  Michigan  to  get 
to  the  bottom  of  the  problem.  Al- 
though we  were  able  to  do  that  to 
some  extent  for  everyone  else,  it  was, 
unfortunately,  too  late  for  the  Sedores 
and  Hillmans.  Apparently  their  audits 
had  already  progressed  too  far  by  the 
time  we  got  the  State  of  Michigan  to 
discontinue  the  issuance  of  the  1099's 
and  the  IRS  to  discontinue  followup 
on  its  audit  notices. 

To  my  knowledge,  the  Hillmans  and 
the  Sedores  are  the  only  families  who 
actually  underwent  the  full  audit  proc- 
ess and  paid  the  extra  taxes  and  penal- 
ties which  the  IRS  demanded.  The 
IRS  appeared  to  back-off.  and  right- 
fully so.  pursuing  this  matter  with  any 
other  of  the  families  who  had  received 
notices.  One  of  the  other  foster  care 
parents  with  whom  we  had  been  work- 
ing contacted  my  office  to  let  us  know 
she  had  visited  the  local  IRS  office  re- 
garding her  audit  notice.  She  was  told 
the  IRS  was  in  contact  with  my  office 
and  things  were  being  taken  care  of. 
She  was  also  instructed  to  write  a 
letter  of  explanation  to  the  IRS  and, 
when  that  letter  was  received,  that 
would  be  the  end  of  the  matter.  The 
Hillmans  and  the  Sedores  were  not  so 
fortunate. 

As  a  result  of  these  audits,  the  IRS 
determined  that  these  two  families 
were  actually  in  a  trade  or  business. 
The  IRS  treated  the  SSI  benefits  they 
received  directly  on  behalf  of  the  dis- 
abled children  as  income  to  their 
"trade  or  business"  which,  the  IRS 
said,  then  could  only  be  offset  by  doc- 
umentation of  actual  expenses.  Each 
family  received,  in  addition  to  a  foster 
care  payment  from  the  State,  Supple- 
mental Security  Income  benefits  from 
SSA  on  behalf  of  their  disabled  chil- 
dren. 

An  attorney  for  the  families  tried  to 
convince  the  IRS  that  these  SSI  bene- 
fits were  really  foster  care  payments 
and  received  directly  by  the  families 
only  because  of  the  unique  procedures 
established  by  the  Michigan  Depart- 
ment of  Mental  Health.  The  Depart- 


ment of  Mental  Health  agreed,  but  the 
IRS  wouldn't  listen. 

We  argued,  moreover,  that  the  SSI 
payments  are  not  taxable  in  any  event. 
We  even  got  a  letter  from  the  Social 
Security  Administration  stating  that 
position  explicitly,  but  the  IRS 
wouldn't  listen  to  that,  either. 

Apparently,  the  IRS  had  decided 
that  the  Hillmans  and  the  Sedores 
were  not  dedicated  foster  parents,  but 
a  trade  or  a  business  out  to  make  a 
profit,  and  the  IRS  Wanted  to  tax  that 
profit.  This,  of  course,  is  sadly  ironic, 
since  foster  care  payments  historically 
don't  compensate  a  family  for  the  true 
expenses  of  thier  provisions  and  care. 

"The  families  had  not  kept  receipts 
for  their  expenses,  because  they  be- 
lieved that  such  recordkeeping  was  not 
necessary  for  foster  care  payments. 
The  IRS  assessed  back  taxes  and  pan- 
alties  which  totaled  $12,143.55  for  the 
Sedores  and  $8,512.70  for  the  Hill- 
mans. After  trying  to  fight  the  IRS, 
the  families  threw  up  their  hands, 
paid  the  amount  and  left  the  program. 

As  soon  as  I  learned  of  this  situation 
in  1984,  I  directed  members  of  my 
staff  to  meet  with  the  IRS  and  with 
Michigan  officials  to  get  to  the  bottom 
of  this  issue.  I  sent  several  letters  to 
the  IRS  requesting  that  they  clarify 
their  apparent  new  position  of  treat- 
ing foster  parents  as  self-employed  in- 
dividuals for  tax  purposes  and  that 
they  provide  me  with  the  specific  au- 
thority imder  which  they  had  taxed 
the  SSI  payments  to  these  foster  par- 
ents. 

The  IRS  failed  to  answer  my  first 
letter  regarding  this  important  issue. 
At  one  point,  a  member  of  my  staff 
was  calling  the  appropriate  IRS  offi- 
cial approximately  three  times  a  week 
to  gain  an  answer.  When  correspond- 
ence was  finally  received  from  the 
IRS,  the  response  to  specific  questions 
raised  by  my  letters  was  either  non- 
existent or  vague.  At  one  point,  I 
asked  the  IRS  22  specific  questions  of 
which  17  were  unanswered. 

Just  last  year  the  Michigan  Residen- 
tial Care  Association  of  Michigan 
wrote  to  me  asking  for  the  official  IRS 
position  on  the  taxability  of  SSI  pay- 
ments which  are  used  as  foster  care 
payments,  because  they  were  still  not 
sure  what  the  IRS  position  is.  That's  5 
years  after  our  efforts  began  to  get  a 
straight  answer  out  of  the  IRS.  I  for- 
warded that  letter  to  the  IRS,  and  this 
time  the  IRS  did  respond  fairly 
promptly,  but,  their  answer  was  that 
this  remain  an  open  question.  They 
said  they  continue  to  have  an  open 
revenue  ruling  on  this  issue.  That's  5 
years  without  a  straight  answer  by  the 
IRS  on  an  issue  of  real  significance  to 
thousands  of  families.  That's  simply 
outrageous. 

After  it  became  apparent  that  trying 
to  work  with  the  IRS  to  seek  an  ad- 
ministrative resolution  to  this  problem 
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was  not  possible,  I  turned  my  atten- 
tion to  legislative  proposals.  In  1986, 
Congress  modified  section  131  to  clear 
up  any  lingering  confusion  by  taking 
out  the  word  "reimburse".  It  was  pos- 
sible, we  thought,  that  this  modifica- 
tion would  resolve  the  matter  for 
these  two  families.  However,  the  story 
takes  yet  another  twist. 

The  legislation  making  this  modifi- 
cation did  not  go  back  to  the  tax  years 
in  which  the  Hillmans  and  the  Sedores 
had  been  affected.  Moreover,  the  IRS 
refused  to  give  a  straight  answer  on 
the  taxability  of  SSI  payments  re- 
ceived directly  by  the  foster  parent  on 
behalf  of  a  foster  child. 

In  1987  my  brother.  Congressman 
Sander  Levin,  in  the  House,  and  I  in- 
troduced legislation  to  make  the  1986 
provision  retroactive  to  1980  to  cover 
the  Hillmans  and  the  Sedores.  Given 
my  experience  with  the  IRS,  our  legis- 
lation also  sought  to  further  clarify 
and  appropriately  broaden  the  defini- 
tion of  a  qualified  foster  care  payment 
to  ensure  that  SSI  payments  for  chil- 
dren with  special  needs  are  excludable 
from  the  gross  income  of  the  foster 
parent. 

In  another  frustrating  turn  of 
events,  after  successfully  including 
this  provision  in  both  the  first  House 
and  Senate  technical  corrections  tax 
bill  of  that  year,  this  larger  measure 
was  set  aside  and  a  stripped  down  ver- 
sion was  passed  without  any  miscella- 
neous issues— including  the  provision 
for  these  two  families. 

In  1989,  after  finally  getting  the 
IRS'  attention  by  threatening  to  hold 
up  the  nomination  of  the  IRS  Com- 
missioner, we  got  a  response  from  the 
IRS  on  these  specific  cases.  The  re- 
sponse was— and  here's  another  of  the 
many  ironies  in  this  story— that  it  was 
too  late  to  do  anything  for  these  fami- 
lies administratively.  The  statute  of 
limitations  for  seeking  administrative 
relief  had  expired.  Talk  about  bureau- 
cratic abominations. 

We  went  around  and  around  with 
the  IRS  for  years  trying  to  pin  them 
down  on  the  specifics  of  these  two 
cases,  and  they  responded  repeatedly 
with  obfuscation.  Once  we  got  their 
attention  by  threatening  something 
they  really  cared  about,  we  got  them 
to  be  specific,  but  they  had  accom- 
plished their  purpose.  Their  hands,  be- 
cause of  the  delays,  were  tied.  If  this 
situation  doesn't  define  "catch  22,"  I 
don't  know  what  does. 

Now,  it  is  1990.  These  two  families 
remain  uncompensated  and  the  injiis- 
tice,  here,  remains  uncorrected.  Virtu- 
ally every  road  to  recovery  has  been 
explored.  One  option  we  have  left  is  to 
pass  this  bill  to  direct  the  IRS  to 
return  these  unjustified  tax  and  penal- 
ty payments  to  these  two  families. 

Mr.  President,  I  and  my  staff  have 
talked  with  a  number  of  Members  and 
committee  staff  about  this  matter,  and 
many  have  said  they  have  not  heard 


of  a  more  sympathetic  case.  These  two 
families  who  gave  so  much  to  kids 
whom  many  would  ignore,  are  still  out 
there  waiting  to  have  their  faith  in 
the  system  restored.  Unfortunately  we 
will  not  be  able  to  compensate  both 
parents  in  the  Hillman  famUy.  Mr. 
Hillman  has  died. 

Private  relief  bills  are  appropriately 
reserved  for  those  instances  in  which 
individuals  are  caught  in  unjust  situa- 
tions created  by  forces  beyond  their 
control  where  other  avenues  for  recti- 
fying the  matter  have  been  exhausted. 
This  situation  is  a  compelling  exajnple 
of  when  private  relief  is  appropriate.  I 
hope  we  will  be  able  to  act  quickly  on 
this  legislation  and  give  these  families 
what  this  behemoth  of  a  government 
has  imjustly  taken  from  them  and 
now  only  fairly  should  return. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  describing  this 
situation  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rex»rd,  as  follows: 

[Prom  the  E>etroit  News,  June  5.  1984) 
IRS  Ruling  Threatens  Foster  Care 
(By  Tim  Collie) 
Lansing.— Jan  Sedore  cares  for  six  mental- 
ly retarded  foster  children  in  her  modest 
ranch-style  home,  an  activity  that  raised 
the  eyebrows  of  the  Internal  Revenue  Serv- 
ice. 

Three  autistic  children  sleep  about  two 
hours  each  day  and  it  isn't  unusual  to  walk 
into  a  bedroom  to  find  one  of  them  has 
chewed  on  a  window  sill.  The  Icids  have  the 
run  of  Mrs.  Sedore's  house  in  Grand  Ledge, 
where  they  sometimes  lay  waste  a  piece  of 
furniture.  And  one  boy  frequently  urinates 
down  heating  registers. 

Mrs.  Sedore's  home  is  one  of  7,200  Michi- 
gan foster  homes  licensed  to  care  for  17,000 
children.  Hers  doesn't  much  look  like  a 
money-making  venture.  But  to  the  eyes  of 
the  IRS  this  woman  runs  a  business— one 
that  does  quite  well. 

In  a  move  that  threatens  the  entire  na- 
tion's foster  parent  network,  the  IRS  forced 
Mrs.  Sedore  to  pay  $8,000  in  income  taxes 
going  baclc  to  1980  on  the  Social  Security 
payments  she  receives  for  each  child. 

The  agency  argues  that  unless  foster  par- 
ents can  fully  document  how  they  spend 
benefit  checks  received  for  foster  children, 
the  money  will  be  taxed  as  income. 

Suddenly,  the  prospects  of  a  tax  audit 
raise  unexpected  worries  for  foster  parents. 
Both  state  and  national  foster  care  officials 
say  they  have  never  heard  of  such  a  policy. 
They  have  been  advising  parents  for  many 
years  that  benefits  are  not  taxable  as 
income. 

"What  bothers  me  is  that  they  told  me  for 
years  that  this  money  is  not  taxable,  but 
now  the  IRS  says  it  is,"  said  Mrs.  Sedore. 
who  has  cared  for  104  children  in  18  years. 
I've  taken  them  all  around  the  state  on 
vacations,"  she  said,  pausing  to  tell  her  deaf 
foster  daughter  in  sign  language  to  go 
watch  television  in  the  den.  "Money  is 
always  being  spent  on  them.  But  if  I  take 
my  kids  out  to  buy  a  hamburger  I  don't 
keep  a  receipt." 

In  1982,  the  IRS  told  Mrs.  Sedore  she  was 
the  subject  of  a  federal  audit  concerning 
difficulty-of-care  payments  she  received 
from  the  state  for  several  children.  The  IRS 


decided  that  it  could  not  tax  these  alloca- 
tions but  then  examined  the  Supplemental 
Security  Income  checks. 

After  an  internal  inquiry  to  its  office  in 
Washington,  the  IRS  decided  the  $471.50 
Mrs.  Sedore  received  monthly  for  each  child 
was  taxable  income  unless  she  could  docu- 
ment in  detail  how  she  spent  the  money. 
Since  she  had  always  been  told  not  to  list 
that  money  as  Income  on  her  tax  retiims, 
Mrs.  Sedore  hadn't  bothered  to  keep 
records. 

At  least  one  other  foster  mother  in  the 
sUte  is  the  subject  of  a  simUar  IRS  Inquiry. 
Ruth  Hillman.  a  foster  parent  for  19  years 
who  currently  keeps  four  severely  mentally 
retarded  children  in  her  Lansing  home,  was 
contacted  in  January  and  told  by  IRS  inves- 
tigators that  she  would  be  the  subject  of  an 
audit  this  summer  concerning  her  tax  re- 
turns dating  to  1981. 

'Our  living  room  is  a  hospital  room,"  said 
Mrs.  Hillman  as  she  sat  on  her  couch.  In 
front  of  her  a  10-year-old  girl,  blind  and 
deaf  with  a  steadily  deteriorating  brain,  sat 
sleeping  in  her  wheelchair.  She  is  so  hyper- 
active that  Mrs.  Hillman  must  give  her  a 
tranquilizer  to  put  her  to  sleep.  The  girl's 
heavy  rhythmic  breathing  rose  above  Mrs. 
Hillman's  voice  and  the  sound  of  the  soap 
opera  on  the  TV  set. 

•We  really  don't  know  what  we  spend  on 
these  children,"  Mrs.  Hillman  said.  "It 
would  include  the  heat,  the  electricity,  de- 
preciation on  the  house,  bed  sheets  ...  I 
don't  know.  Do  you  keep  your  grocery  re- 
ceipts for  four  years? 

"We  were  always  told  It  was  illegal  to 
become  a  business  with  these  children.  1 
never  realized  I  was  in  a  business  anyway." 
An  IRS  spokeswoman,  however,  said  the 
two  cases  do  not  reflect  any  change  in  the 
agency's  policy— that  SSI  payments  have 
always  been  taxable  as  income  if  the  par- 
ents of  recipients  could  not  demonstrate 
how  they  spent  the  money  on  the  children. 
"That  money  is  included  in  gross  income  if 
the  parents  cannot  show  that  is  being  used 
as  a  reimbursement  for  the  child's  ex- 
penses," said  Mary  Tamala  of  the  Detroit 
IRS  office.  "They  are  providing  business 
services  and  I  would  think  that  they  follow 
generally  accepted  business  practices  like  re- 
cording their  expenditures." 

But  Michigan  Department  of  Social  Serv- 
ices (DSS)  spokesman  Patrick  Vaughan  said 
he  is  "baffled"  and  ""gravely  concerned"  by 
the  IRS  actions.  "I've  talked  to  every  expert 
on  foster  care  in  this  department  and  none 
of  them  have  ever  heard  of  anything  like 
this.  What  really  puzzles  us  is  that  this 
action  appears  to  contradict  the  law." 

Vaughan  said  DSS  officials  were  looking 
into  the  matter  but  were  not  getting  direct- 
ly involved  since  the  Sedore  children  fall 
under  the  auspices  of  the  state  Department 
of  MenUl  Health  (DMH).  In  Michigan, 
foster  children  who  are  the  victims  of  abuse 
or  abandonment  (those  who  would  be  wards 
of  the  juvenile  court  system)  are  adminis- 
tered by  the  DSS.  Other  cases  fall  under 
the  Department  of  Mental  Health. 

State  mental  health  officials  said  they 
were  not  aware  of  Mrs.  Sedore's  problem. 
"These  payments  have  not  been  taxed 
before  to  our  knowledge."  DMH  spokesman 
Tom  DeLoach  said.  "If  that  were  suddenly 
reversed  and  they  are  taxed,  I  would  think 
we  would  have  to  rethink  our  entire  foster 
care  system." 

Representatives  of  foster  parent  associa- 
tions agreed  that  the  Sedore  case,  if  it  rep- 
resents a  new  IRS  policy,  marks  the  begin- 
ning of  a   "grave  threat"  to  foster  parents. 
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Michigan  already  has  a  25  percent  turnover 
of  foster  homes  each  year.  They  said  the 
prospect  of  a  huge  back  tax  bill  could  force 
many  parents  to  give  up  their  children  and 
discourage  others  from  opening  their 
homes.  "It's  going  to  destroy  the  interest  of 
a  lot  of  people  in  foster  parenting."  said 
John  Peck,  a  lobbyist  and  regional  vice- 
president  for  the  Michigan  Poster  Parents 
Associationa. 

"Here  is  a  gal  (Mrs.  Sedore)  with  the  skills 
of  a  Ph.D.  in  clinical  psychology  and  the 
wings  of  an  angel  and  the  IRS  harasses  her 
until  she  just  throws  up  her  hands  and  says 
the  hell  with  it,"  Peck  said. 

Carl  Brown,  president  of  the  Poster  Par- 
ents Association  of  America,  said  his  organi- 
zation maintains  that  SSI  payments  cannot 
be  taxed  and  had  never  heard  otherwise.  "I 
would  venture  to  guess  that  the  vast  majori- 
ty of  foster  parents  don't  keep  records  of 
how  that  money  is  spent,"  Brown  said  from 
his  home  in  South  Carolina. 

■'It's  difficult  now  recruiting  people  to  be 
foster  parents.  If  they  start  taxing  the 
money  they  receive  for  their  children  as 
income  then  it's  going  to  be  hard  to  get  any- 
body to  become  a  foster  parent." 

Such  an  effect  could  also  affect  the  tax- 
payer. By  stressing  at-home  care  instead  of 
institutional  care,  Michigan's  foster  care 
system  saves  millions  of  dollars  each  year. 
For  example,  keeping  a  child  at  Mrs.  Se- 
dore's  residence  costs  about  $25  a  day.  In  an 
institution  that  same  care  would  cost  about 
$100— double  that  for  severe  cases. 

"Something  else  that  strikes  us  about  this 
matter  is  that  typically  foster  parents  must 
spend  money  out  of  their  own  pocket  be- 
cause the  government  payments  don't  cover 
all  the  costs  of  raising  a  child,"  Vaughan 
said. 

Commented  Mrs.  Sedore:  "The  money  is 
adequate  if  you  don't  do  anything  extra  for 
them." 

She  plans  to  give  up  her  children  in  July 
if  the  policy  is  not  changed.  The  tax  bill, 
along  with  ever-increasing  paperwork,  has 
taken  all  the  fun  out  of  foster  parenting, 
she  said. 

Instead  of  debits  and  credits,  love  and  un- 
derstanding of  her  foster  children  have 
been  her  chief  concerns.  Mrs.  Sedore  said. 
"Eight  thousand  dollars  hurts  but  what 
hurts  the  most  is  that  may  kids  have  been 
with  me  seven  years  and  now  I  have  to  place 
them  in  other  homes.  If  I  can't  keep  all  six 
of  them  then  I  won't  keep  any  of  them— I 
cant't  pick  and  choose  among  my  children." 

[Charlotte  (MI)  Republican  Tribune. 
Apr.  19.  1984] 

Super  Mom  To  Retire 

(By  Michelle  Smith) 

MuLLiKER.— When  July  1  rolls  around, 
there  will  not  be  as  much  hustle  and  bustle 
at  the  Sedore  house.  That  is  when  Jan 
Sedore.  a  foster  mom  to  more  than  100  chil- 
dren over  the  past  17  years  is  retiring. 

"It  will  be  the  hardest  day  of  my  life  to 
send  my  kids  away. "  said  Sedore.  She  is 
looking  forward  to  her  change  of  pace  and 
time  for  solitary  fishing  trips,  working  on 
her  crafts  and  pursuing  her  love  for  geneal- 
ogy, but  she  will  miss  the  kids  and  will 
always  wonder  about  them. 

If  you  want  to  see  organization  in  action, 
drop  in  on  Jan  before  her  retirement  date  of 
July  1.  Show  up  around  6  a.m.  when  she  is 
in  top  form,  assisting  in  baths,  hair  washing, 
dressing  and  cooking  breakfast.  Don't  be 
surprised  if  you  are  asked  to  scramble  some 
eggs  or  flip  a  few  dozen  pancakes.  Break- 


fasts are  hot  and  nutritious  at  this  house, 
the  kind  that  don't  come  out  of  a  box. 

The  foster  kids,  whose  ages  range  from  12 
to  15,  are  all  handicapped  and  have  a  wide 
range  of  disabilities.  The  group  includes 
three  autistic  children,  a  hearing  impaired 
child,  a  child  confined  to  a  wheel  chair  who 
is  both  mentally  impaired  and  physically 
handicapped  because  of  abuse,  and  an  emo- 
tionally impaired  child. 

Jan's  home  is  licensed  through  the  Com- 
munity Mental  Health  Board.  The  case- 
worker assigned  to  the  foster  children  is 
Lynn  Little.  She  said  Jan  has  gone  beyond 
the  role  of  foster  parent. 

"The  most  wonderful  and  unique  thing 
Jan  has  done  for  the  children  is  community 
awareness.  She  takes  the  children  every- 
where." commented  Little. 

Taking  six  handicapped  children  on  vaca- 
tions or  weekend  trips  takes  more  organiza- 
tion, stamina  and  patience  than  most  people 
have,  but  Jan  really  seems  to  take  it  in 
stride.  Over  the  past  year  they  have  visited 
Sea  World,  Mackinac  Island,  Bonner's  in 
Prankenmuth.  ridden  a  dune  buggry.  swam 
in  Lake  Michigan  and  camped  several  times. 

Jan  has  developed  some  special  techniques 
for  their  trips.  "When  we  camp,  the  chil- 
dren cook,  clean,  roll  sleeping  bags  and 
carry  water,"  Jan  explains.  She  has  one 
child  who  will  crawl  out  of  his  sleeping  bag, 
but  not  if  he  is  stuffed  in  head  first.  Once 
all  the  kids  are  in  the  tent,  she  makes  abso- 
lutely certain  she  is  the  one  sleeping  next  to 
the  door,  to  prevent  her  night  wanderers 
from  getting  out. 

Night  wandering  was  also  a  problem  at 
home.  One  of  her  autistic  children  rarely 
sleeps.  "Five  minutes  is  like  five  hours  for 
her."  Jan  explains.  Because  the  child  would 
leave  her  bed  and  eat  anything  in  the  refrig- 
erator, including  whole  onions  aind  packages 
of  raw  hamburger,  a  delayed  alarm  was  in- 
stalled on  her  bedroom  door. 

Her  kids  have  proven  how  well  they  can 
t>ehave  on  their  various  trips.  "We  take 
them  to  the  best  restaurants  and  they  are 
always  invited  back.  We  have  had  resort 
people  say  our  children  act  better  in  public 
than  so  called  normal  children,"  Jan  brags. 

"I'm  strict,  I  demand  they  act  like  we  all 
want  our  children  to  act.  Because  they  are 
handicapped  does  not  give  them  the  license 
to  act  the  way  they  want,"  Jan  explains. 

Although  Jan  started  out  caring  for 
normal  children,  she  said  she  prefers  the 
handicapped  kids.  "These  kids  generate  so 
much  love,  they  appreciate  everything  we 
do." 

Jan.  the  natural  mother  of  three  grown 
children,  sees  her  role  as  teaching  the  chil- 
dren to  get  along  the  best  they  can  in  the 
real  world.  The  children  are  required  to 
dress  themselves,  she  explains,  "but  that 
doesn't  mean  I  don't  have  to  turn  a  shirt 
around  for  one  or  rebutton  a  sweater  for  an- 
other." Each  child  is  assigned  household 
chores,  such  as  taking  their  plates  to  the 
sink,  emptying  waste  baskets  and  carrying 
laundry  downstairs. 

By  8:10  a.m.,  the  bus  has  the  children  on 
their  way  to  Meadowview  School  in  Char- 
lotte, and  Jan  can  sit  in  the  large,  cheery 
kitchen  of  her  home  on  Wheaton  Road,  and 
enjoy  her  first  cup  of  coffee  of  the  morning 
and  perhaps  find  a  few  minutes  to  chat  with 
her  friend  and  assistant.  Bobbie  Reed,  also 
of  MuUiken. 

It's  not  surprising  it  takes  the  two  of  them 
to  do  what  they  do.  There  are  meals  to  plan, 
piles  and  piles  of  laundry  to  do,  a  doctor  ap- 
pointment to  run  to  and  a  house  to  clean. 
Then  there  is  keeping  up  with  communica- 


tions with  the  children's  school  and  to  the 
caseworker.  Jan  said  she  started  having  a 
helper  about  five  years  ago.  Bobbie  came  on 
board  in  1980  when  she  consented  to  work 
"for  only  a  few  months  as  a  way  to  earn 
money  towards  a  vacation".  The  fact  she  is 
still  there  shows  her  love  for  her  work. 

It  is  obvious  sitting  in  Jan's  house  that 
she  amazingly  does  find  time  to  do  other 
things  beside  cooking,  caring  and  cleaning. 
Her  oil  paintings  dot  the  walls.  In  one 
comer  are  two  huge  trays  of  beautiful 
homemade  Easter  chocolates  she  has  cre- 
ated for  the  childrens'  baskets.  She  made 
the  childrens'  clothes  until  a  few  years  ago. 

Take  one  day  at  a  time  and  look  at  it  and 
say  tomorrow  will  be  even  better,  is  the  phi- 
losophy Jan  said  she  lives  by.  "If  you  cried 
every  time  something  went  wrong,  you'd  cry 
every  day  around  here."  she  laughs. 

Jan  and  her  assistant  Bobbie  said  they 
couldn't  last  without  keeping  their  sense  of 
humor.  When  the  two  tell  stories  about 
their  experiences  it  is  obvious  they  cherish 
more  moments  that  not.  They  have  obvious- 
ly been  able  to  see  the  bright  side  and  their 
attitude  is  reflected  in  the  happy  faces  of 
the  foster  children. 

Jan  said  she  has  always  held  one  secret 
goal  throughout  the  past  17  years.  "I  have 
always  hoped  one  of  my  children  will  be  re- 
turned to  their  natural  mother."  Although 
plans  are  not  finalized,  it  is  nearly  certain 
her  big  dream  will  come  true  when  she  re- 
tires. One  natural  mother,  who  relinquished 
custody  of  her  child  several  years  ago  has 
told  the  caseworker  she  would  like  to  have 
her  child  returned  to  her  as  of  July  1. 

Inf omtation  about  foster  parenting  can  be 
obtained  from  the  Community  Mental 
Health  Board,  which  licenses  and  supervises 
foster  homes  in  the  tri-county  area. 


By  Ms.  MIKULSKI  (for  herself. 
Mr.  KonfEDT,  Mr.  Adams.  Mr. 
Simon.  Mr.  Harkin,  Mr.  Pell. 
Mr.  E>ODD.  Mr.  Reid.  Mr.  Mirrz- 

ElfBAITM,      Mr.      BlNGAMAN,      MT. 

IMOTTTE,  and  Mr.  Akaka): 
S.  2961.  A  bUI  to  amend  the  Public 
Health  Service  Act  to  promote  greater 
equity  in  the  delivery  of  health  care 
services  to  women  through  expanded 
research  on  women's  health  issues,  im- 
proved access  to  health  care  services, 
and  the  development  of  disease  pre- 
vention activities  responsive  to  the 
needs  of  women,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

WOMSII'S  HEALTH  EQUrTY  ACT 

Ms.  MIKULSKI.  Mr.  President,  this 
afternoon  we  are  introducing  the 
Women's  Health  Ekiuity  Act  of  1990.  I 
am  introducing  this  legislation  on 
behalf  of  myself.  Senators  Adams, 
Kennedy.  Harkin.  Simon.  Dodd.  Metz- 
ENBAUM.  Pell,  and  Reid.  This  package 
of  18  initiatives  specifically  addresses, 
for  the  first  time,  the  many  unmet 
needs  of  women  within  the  American 
health  care  system. 

These  needs  are  too  often  over- 
looked. Prom  1979  to  1986.  the  death 
rate  from  breast  cancer  was  up  24  per- 
cent—yet no  one  knows  why.  No  re- 
search is  being  done. 

The  United  States  ranks  22d  in 
infant  mortality  among  developed  na- 
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tions.  Heart  disease  kills  more  women 
than  any  other  cause,  yet  virtually  all 
heart  disease  research  is  done  on  men. 
This  is  a  disgraceful  pattern  of  ne- 
glect, a  situation  that  must  be 
changed.  The  Women's  Health  Equity 
Act  is  designed  to  address  the  worst 
abuses— and  to  set  the  agenda  for 
better  health  care  for  women  in  the 
1990's  and  Into  the  new  century. 

This  bill  is  the  product  of  many  ef- 
forts, combining  bills  originally  intro- 
duced by  many  of  my  fellow  Senators. 
I  am  proud  to  introduce  this  legisla- 
tion on  behalf  of  my  Gallahads:  Sena- 
tors AsAMs,  Kennedy,  Harkin,  Pell, 
Reid.  Dodd,  Simon,  and  Metzenbaum, 
all  of  whom  have  worked  tirelessly  for 
the  cause  of  women's  health. 

In  the  House,  48  Members  of  the 
Congressional  Caucus  for  Women's 
Issues  are  working  with  Representa- 
tives ScHROEDER  and  Snowe  to  gain 
passage  of  a  companion  measure. 

The  legislation  is  divided  into  three 
bro^  categories.  Title  I,  research,  at- 
tacks the  medical  research  establish- 
ment's traditional  indifference  to 
women's  health  concerns.  Title  I 
would  broaden  research  efforts  in  such 
fields  as  contraception  and  infertility, 
breast  cancer,  AIDS  in  women,  and  os- 
teoporosis. 

Additionally,  three  programs  would 
be  created  within  the  Department  of 
Health  and  Human  Services  to  direct 
and  coordinate  an  expanded  women's 
health  promotion  and  research  effort. 
PinaUy,  the  NIH  and  ADAMHA  would 
be  required  to  include  women  and  mi- 
norities in  research  study  populations, 
and  to  consider  the  composition  of 
study  populations  when  evaluating 
grant  applications. 

At  every  level  of  treatment,  women 
lack  the  information  and  the  resources 
necessary  to  make  informed  choices 
about  their  health.  Title  II,  services, 
would  provide  broader  education  pro- 
grams and  greater  access  to  treatment. 
Teenage  girls,  poor  women  and  older 
women  would  particularly  benefit 
from  an  expansion  of  Medicare  and 
Medicaid  programs;  and  a  change  In 
employee  health  insurance  programs. 

Title  III,  prevention,  brings  the 
power  of  preventive  medicine  to 
women,  attacking  public  health  prob- 
lems that  needlessly  kill,  cripple,  and 
sterilize  them.  Early  detection  of 
cancer,  better  treatment  for  osteopor- 
osis, and  prevention  of  sexually  trans- 
mitted disease  will  save  and  improve 
thousands  of  lives  every  year. 

Last  week  we  were  all  shocked  to 
learn  that  Mrs.  Marilyn  Quayle  was 
forced  to  undergo  emergency  surgery 
related  to  cervical  cancer.  Those  of  us 
from  Maryland  were  shocked  as  well 
to  learn  that  Baltimore's  first  lady. 
Dr.  Patricia  Schmoke,  had  to  be  hospi- 
talized for  a  mastectomy. 

God  willing,  both  women  will  survive 
this  dread  disease  because  of  early  de- 
tection.   But,    tragically,    not    every 


woman  has  access  to  life-saving  pap 
smears  and  mammograms. 

Women's  lives  are  being  needlessly 
endangered— because  we  do  not  pro- 
vide access  to  affordable  health  care; 
because  the  tests  women  receive  are 
not  accurate;  and  because  the  attitude 
of  our  medical  and  research  communi- 
ty is  too  often  one  of  sexism  or  indif- 
ference. 

Every  woman,  regardless  of  her 
income  or  insurance  policy,  must  have 
access  to  health  services  which  keep 
her  alive.  These  services  are  not  exotic 
nor  exorbitant— they  are  called  pap 
smears  and  mammograms. 

We're  not  Just  talking  about  poor 
women.  With  mammograms  costing  as 
much  as  $150,  hundreds  of  thousands 
of  women  are  forced  to  weigh  the  cost 
of  their  own  health  against  keeping  a 
roof  over  their  heads  or  paying  for 
their  own  children's  health  care. 

Paying  for  these  tests  is  not  enough. 
There  must  be  follow  up.  The  New 
York  City  Department  of  Health  ne- 
glected 2,000  pap  smears— left  them 
unanalyzed  and  uiu-eported.  No  news 
is  not  good  news  for  these  women. 
Their  lives  are  in  danger. 

Two  pieces  of  legislation  I  intro- 
duced earlier  are  a  part  of  the 
Women's  Health  Care  Equity  Act.  The 
Breast  and  Cervical  Cancer  Act  pro- 
vides grants  to  States  to  develop  com- 
prehensive cancer  screening  programs. 

The  second  bill  requires  Medicare  to 
pay  for  mammograms  for  elderly  and 
disabled  women— a  major  expansion  of 
preventive  coverage. 

Access  alone  is  not  enough.  Accuracy 
counts— in  the  most  important  way  of 
all— because  we  count  mistakes  in  lost 
lives. 

Last  week  I  met  with  a  grieving 
father,  a  widower  whose  wife  died  be- 
cause of  a  misread  pap  smear.  But  2 
years  ago  I  introduced  legislation  to 
clean  up  the  mess  in  our  clinical  labs. 
The  President  signed  the  bill  into  law 
1V4  years  ago,  yet  nothing  happened, 
no  rules  were  ever  published.  HCFA 
says  it's  in  a  hurry,  but  we're  still  wait- 
ing. 

We've  discovered  tremendous  prob- 
lems in  mammography.  Unlicensed 
technicians  are  performing  mammo- 
grams in  24  States.  And  a  State  inspec- 
tor in  Colorado  found  that  50  percent 
of  the  mammography  equipment  in 
the  State  was  faulty. 

Perhaps  the  greatest  challenge  is 
the  medical  and  research  establish- 
ment's attitude  toward  women. 
Women  are  not  trained  to  make  in- 
formed decisions  about  their  health. 
Their  doctors  should  be.  Yet  9  out  of 
10  doctors  don't  follow  the  American 
Cancer  Society's  guidelines  on  rcom- 
mending  mammograms. 

Studies  have  shown  that  women 
must  be  much  sicker  than  men  before 
doctors  will  perform  bypass  surgery. 
Women  have  not  only  been  ignored  in 


research,  they  have  been  actively  ex- 
cluded. 

In  1987,  NIH  spent  less  than  14  per- 
cent of  their  research  budget  on 
women's  health  projects;  there  is  no 
OB-GYN  research  branch,  and  only 
three  researchers  out  of  2,000  at  the 
whole  institute  specialize  in  OB-GYN. 
And  the  famous  study  that  we've  all 
heard  so  much  about,  the  one  where 
22.000  subjects  were  watched  to  see  if 
taking  aspirin  reduced  the  risk  of 
heart  attack,  did  not  test  one  single 
woman. 

This  is  blatant  discrimination.  It  is 
Inexcusable,  unforgivable,  and  we  will 
not  allow  it  to  continue. 

That  is  why  I  will  leave  here  to  In- 
troduce, on  the  Senate  floor,  the 
Women's  Health  Equity  Act  of  1990. 

I  am  pleased  that  my  colleagues 
have  joined  me  in  this  important  Job. 
Like  the  companion  bill  introduced  in 
the  House  last  week,  this  bill  says:  No 
more  second-class  treatment. 

We  can't  carry  14th  century  atti- 
tudes about  women's  health  into  the 
21st  century.  I  urge  the  Senate  to  take 
action  and  to  pass  this  critical  piece  of 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  factsheet  prepared  by 
the  Congresswomen's  Caucus,  backing 
up  this  legislation,  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  WOiaa«'S  HEALTH  EQUITY  ACT  OT  1990 
TITLE  I— RESEARCH 

1.  The  Women's  Health  Research  Act: 
Creates  three  new  programs  within  the  De- 
partment of  Health  and  Human  Services. 
An  Office  of  Women's  Health  would  be  es- 
tablished under  the  offices  of  the  Assistant 
SecreUry  for  Health  and  the  Surgeon  Gen- 
eral to  initiate  and  coordinate  health  pro- 
motion activities  within  all  divisions  of  the 
Department.  An  Office  for  Women's  Health 
Research  and  E>evelopment  would  lie  cre- 
ated at  the  National  Institute  of  Health  to 
identify  research  needs,  support  and  coordi- 
nate research  between  the  various  insti- 
tutes, and  monitor  inclusion  of  women  in 
clinical  study  populations.  Finally,  the  legis- 
lation directs  NIH  to  establish  an  intramu- 
ral program  in  obstetrics  and  gynecology  to 
initiate  research  and  conduct  clinical  trials. 

2.  Clinical  Trials  Fairness  Act  (S.  / 
Adams  <b  Mikulski):  Codifies  existing  NIH/ 
ADAMHA  policies  to  require  the  inclusion 
of  women  and  minorities  in  research  study 
population.  Clarifies  that  in  approving 
grant  application  for  funding,  the  composi- 
tion of  the  study  population  should  be  con- 
sidered when  determining  the  scientific 
merit  of  a  research  proposal. 

3.  Breast  Cancer  Research:  Authorizes  an 
additional  $2S  million  for  the  National 
Cancer  Institute  to  conduct  basic  research 
aimed  at  finding  a  cure  for  breast  cancer. 

4.  The  Contraceptive  and  Infertility  Re- 
search Centers  Act  of  1990  <S.  2215/ 
Harkin):  Establishes  three  contraceptive  re- 
search centers  and  two  fertility  research 
centers  under  the  auspices  of  the  National 
Institutes  of  Health.  Creates  a  grant  and 
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loan   repayment   program   to   attract   top- 
notch  scientists  to  work  at  the  centers. 

5.  Sense  of  Congress  Resolution  Regard- 
ing Contraceptive  and  Infertility  Research 
(S.Con.Res.  111/Harkin):  Expresses  the 
sense  of  Congress  that  birth  control  and  fer- 
tility research  and  development  be  made  na- 
tional priorities.  Establishes  specific  re- 
search goals  for  the  next  twenty  years  and 
calls  for  the  reestablishment  of  the  EH.hics 
Advisory  Board  at  DHHS. 

6.  Women  and  AIDS  Research  Initiative: 
Authorizes  an  additional  $10  million  for 
NIH  and  the  Alcohol,  Drug  Abiise  and 
Mental  Health  Administration  (ADAMHA) 
to  conduct  research  on  the  transmission,  de- 
velopment, treatment,  and  prevention  of 
HIV  infection  In  women.  The  legislation 
also  creates  a  new  program  under  the  Com- 
munity Based  Clinical  Research  Initiative 
(P.L.  100-607)  to  expand  clinical  trials  in- 
volving AIDs  treatment  for  women. 

7.  Osteoporosis  and  Related  Disorders  Re- 
search (S.  2614/Grassley):  To  authorize  an 
additional  $36  million  at  the  National  Insti- 
tute for  Arthritis  and  Musculoskeletal  and 
Skin  Disease  for  research  on  osteoporosis. 
Including  the  establishment  of  an  Inter- 
agency Council,  a  Scientific  Advisory  Panel, 
three  demonstration  projects,  and  a  Nation- 
al Information  Clearinghouse  and  Resource 
Center. 

TITLE  II— SERVICES 

1.  Informed  Consent  for  Breast  Cancer 
Treatment:  To  mandate  that  states  receiv- 
ing funds  under  Medicaid  or  other  federal 
health  programs  require  physicians  to 
inform  breast  cancer  patients  of  alternative 
methods  of  treatment  for  breast  cancer 
before  such  treatment  is  started. 

2.  Reimbursement  for  Certain  Nurse  Prac- 
titioners under  Medicare  and  Medicaid:  To 
provide  direct  reimbursement  for  nurse 
practitioners  specializing  in  women's  health 
under  Medicare  and  Medicaid  to  improve 
access  to  prenatal  care  and  preventive  gyne- 
cological care. 

3.  Adolescent  Pregnancy.  Prevention,  Care 
and  Research  Grants  Act  of  1989  (S.  120/ 
Kennedy):  Replace  existing  Adolescent 
Family  Life  Demonstration  Projects  with  an 
ongoing  full-service  adolescent  pregnancy 
prevention  program— that  stresses  absti- 
nence from  sexual  relations,  and  service  pro- 
gram for  pregnant  and  parenting  adoles- 
cents. Services  provided  include  prenatal 
and  postpartum  care,  referral  for  education, 
employment,  and  vocational  services,  and 
adoption  counseling  services. 

4.  COBRA  Displaced  Family  Amendments 
Act  of  1990:  Expands  current  health  insur- 
ance continuation  provisions  under  COBRA 
(Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985)  to  require  employers  to 
provide  health  insurance  coverage  for  wid- 
owed, divorced,  and  legally  separated 
spouses  age  50  and  above  until  they  obtain 
coverage  or  become  eligible  for  Medicare, 
and  for  their  dependent  children. 

5.  Federal  Elmployee  Family-Building  Act: 
Requires  carriers  under  the  Federal  Health 
Employees  Benefits  Plan  that  offer  obstetri- 
cal benefits  to  also  cover  infertility  treat- 
ment and  medical  expenses  and  counseling 
fees  related  to  adoption. 

TITLE  III— PREVENTION 

1.  Medicaid  Infant  Mortality  and  Chil- 
dren's Health  Amendments  of  1990  (S. 
2198/Bradley):  Requires  states  to  expand 
Medicaid  coverage  for  all  women  and  in- 
fants up  to  185%  of  poverty,  on  a  phased-in 
basis.  Allow  immediate  or  requires  phased-in 
coverage  of  children  up  to  18  years  of  age 


up  to  100%  of  poverty.  Optional  coverage  of 
children  through  age  7  up  to  185%  of  pover- 
ty and  of  home  visitation. 

2.  Breast  and  Cervical  Cancer  Mortality 
Prevention  Act  of  1990  (S.  2283/Mikulski): 
Establishes  a  new  $50  million  of  breast  and 
cervical  cancer.  States  would  be  required  to 
target  low-income  women  for  mammograph 
and  Pap  smear  services  provided  under  the 
bill.) 

3.  Medicare  Screeening  Mammography 
Amendments  of  1990  (S.  2033/Mikulski): 
Restores  mammography  reimbursement 
under  Medicare  on  an  annual  basis  for  all 
Medicare-eligible  women,  and  raises  the  cap 
to  $60  for  a  screening  mammogram.  (Under 
the  Catastrophic  Health  Act,  mammogra- 
phy would  have  been  reimbursed  at  $50.) 

4.  Coverage  of  Bone  Mass  Measurement 
under  Medicare  (S.  2619/Glenn).  Authorizes 
reimbursement  under  Medicare  for  bone 
mass  measurement  technologies  for  pur- 
poses of  detecting  bone  loss  in  certain  high- 
risk  individuals. 

5.  Women  and  AIDS  Outreach  and  Pre- 
vention Act:  Authorizes  $10  million  in  FY 
1991  for  HIV  prevention  and  education  ef- 
forts in  targeted  family  planning  clinics  and 
other  public  health  programs  that  serve 
women  in  areas  with  high  HIV  infection 
rates.  Funds  would  be  used  to  improve  out- 
reach and  increase  access  to  preventive 
health  services,  including  family  planning, 
for  high  risk  and  HIV  infected  women  and 
for  additional  referral  and  follow-up  activi- 
ties to  reduce  the  spread  of  AIDS. 

6.  Infertility  Prevention  Demonstration 
Projects  of  1990:  Authorizes  $10  million  for 
10  demonstration  projects  to  reduce  infertil- 
ity through  routine  screening  and  treat- 
ment of  the  sexually  transmitted  disease 
chlamydia  in  family  planning  and  other 
public  health  clinics  that  serve  women.  The 
bill  also  mandates  data  collection  to  better 
assess  national  incidence  of  chlamydia  and 
public  education  sind  outreach  efforts. 

Factsheet  on  the  Women's  Health  Equity 
Act  op  1990 

Why  a  women's  health  package?  Several 
compelling  reasons  prompted  the  Congres- 
sional Caucus  for  Women's  Issues  to  create 
an  omnibus  package  of  legislation  devoted 
specifically  to  the  health  care  needs  of 
women. 

Consider  the  facts: 

The  death  rate  from  breast  cancer  in- 
creased 24  pecent  between  1979  and  1986. 

Women  are  the  fastest  growing  group  of 
those  infected  with  AIDS.  Women  now 
make  up  11  of  all  reported  AIDS  cases. 

The  U.S.  has  a  higher  infant  mortality 
rate  than  21  other  industrialized  countries. 
This  year,  40,000  babies  will  die  before  their 
first  birthday. 

Despite  these  and  other  startling  facts, 
women's  health  issues— which  are  defined  as 
diseases  or  conditions  that  are  unique  to 
women,  are  more  prevalent  or  more  serious 
in  women,  or  for  which  specific  risk  factors 
or  interventions  differ  for  women— have  re- 
ceived scant  attention  both  in  terms  of 
funding  and  research.  The  National  Insti- 
tutes of  Health  (NIH),  the  nation's  major 
source  of  funding  for  medical  research  con- 
ducted in  the  United  States,  spends  only 
about  13  percent  of  its  budget  on  women's 
health. 

Today,  many  medical  treatments  current- 
ly used  on  women  are  based  on  studies  con- 
ducted entirely  on  men.  For  example,  al- 
though cardiovascular  illness  is  the  number 
one  cause  of  death  and  disability  in  Ameri- 
can women,  women  have  consistently  been 


excluded  from  major  research  studies  in 
this  area. 

The  Multiple  Risk  Factor  Intervention 
Trials  (Mr.  F.I.T.)  studies  coronary  heart 
disease  risk  factors  in  a  study  population  of 
15,000  men,  and  no  women. 

The  Physician's  Health  Study  looked  at 
the  use  of  aspirin  as  a  preventive  therapy 
for  coronary  disease  in  a  study  of  22,071 
men,  and  no  women. 

Women's  health  issues  have  been  ignored 
despite  the  fact  that  women  are  more  likely 
to  report  symptoms  of  illness  and  to  use 
health  services  than  men.  In  fact,  after  age 
14,  women  visit  medical  offices  25  percent 
more  often  than  men,  and  are  more  likely  to 
undergo  surgery  and  to  be  hospitalized. 

The  Women's  Health  Equity  Act  of  1990 
attempts  to  address  the  deficiencies  in  the 
treatment  of  women's  health  in  three  cru- 
cial areas:  research,  services,  and  preven- 
tion. Without  research  into  the  causes  and 
cures  of  diseases  affecting  women,  these  dis- 
eases cannot  be  effectively  treated.  Like- 
wise, knowledge  about  which  treatments  are 
most  effective  is  of  little  use  unless  women 
have  access  to  the  full  range  of  available 
health  services.  FinaJly,  the  best  way  to 
treat  women's  health  problems  is  to  prevent 
them  from  occurring,  or  to  catch  them  in 
their  earliest  stages  when  they  are  most 
treatable. 

title  I— research 

A.  Equity  in  research 

In  1985.  the  Public  Health  Service  Task 
Force  on  Women's  Health  Issues  released  a 
report  on  the  health  status  of  American 
women.  For  the  first  time,  both  academics 
and  government  policymakers  agreed  that 
women  were  disadvantaged  in  terms  of 
health  care. 

One  of  the  principle  recommendations 
made  by  the  task  force  was  that  biomedical 
and  behavioral  research  be  expanded  to 
assure  emphasis  on  conditions  and  diseases 
unique  to.  or  more  prevalent  in,  women. 
The  report  specifically  identified  lack  of 
data  as  an  important  factor  in  limiting  our 
understanding  of  women's  health  care 
needs,  and  stated  that  "the  need  for  data 
that  are  relevant  to  health  and  are  sex-  and 
age-specific  by  race  and  ethnicity  is  crucial." 

In  response  to  these  concerns,  the  Nation- 
al Institute  of  Health  (NIH)  in  1987  issued  a 
new  policy  to  encourage  the  inclusion  of 
women  in  clinical  study  populations.  Under 
this  policy,  a  grant  applicant  who  intends  to 
utilize  males  only  is  required  to  provide  a 
clear  rationale  for  excluding  women  from 
the  study  population. 

In  December  1989.  Reps.  Patricia  Schroe- 
der  and  Olympia  Snowe.  Co-Chairs  of  the 
Congressional  Caucus  for  Women's  Issues, 
and  Rep.  Henry  Waxman,  Chairman  of  the 
House  Energy  and  Commerce  Subcommittee 
on  Health  and  the  Environment,  asked  the 
General  Accounting  Office  (GAO)  to  evalu- 
ate the  extent  to  which  the  NIH  policy  had 
resulted  in  the  inclusion  of  women  in  clini- 
cal study  populations,  as  well  as  the  extent 
to  which  research  funded  by  NIH  actually 
studies  gender  differences. 

The  results  of  the  GAO  study,  released  at 
a  June  18.  1990.  hearing  before  the  Energy 
and  Commerce  Subcommittee  on  Health 
and  the  Environment,  were  disturbing.  Al- 
though the  NIH  policy  to  encourage  the  in- 
clusion of  women  was  announced  in  1986, 
guidelines  to  implement  the  policy  were  not 
published  until  July  1989.  The  policy  was 
not  used  consistently  in  reviewing  research 
applications  until  1990. 
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In  addition,  NIH  has  no  system  in  place  to 
monitor  the  effectiveness  of  this  policy:  it 
could  not  provide  GAO  with  information  on 
the  number  of  all-male  studies  that  were 
funded  in  the  past  or  are  currently  funded. 
To  the  extent  that  the  NIH  policy  has  been 
implemented,  it  has  focused  almost  entirely 
on  ending  the  exclusion  of  women  from 
study  populations,  rather  than  studying 
whether  diseases  and  treatments  for  those 
diseases  affect  women  differently  from  men. 

The  OAO  report  also  found  that  NIH  di- 
rectly undermines  the  goal  of  its  policy  by 
not  considering  the  inclusion  of  women  as  a 
key  factor  in  determining  a  research  propos- 
al's scientific  merit.  The  Division  of  Re- 
search Grants,  which  reviews  all  incoming 
grant  applications  before  assigning  them  to 
a  peer  review  committee,  directs  reviews  not 
to  consider  compliance  with  the  policy  until 
a  decision  has  been  made  on  scientific  merit. 
According  to  the  GAO,  failure  to  consider 
study  population  as  an  issue  of  scientific 
merit  downgrades  its  importance. 

Finally,  the  NIH  policy  only  applies  to  ex- 
tramural research  funded  by  NIH  but  con- 
ducted by  outside  organizations,  but  not  to 
intramural  research  actually  conducted  by 
NIH. 

Research  into  women's  health  has  also 
been  hampered  by  the  lack  of  a  gynecologi- 
cal or  otistetrlcal  research  branch  at  NIH. 
In  fact,  only  3  obstetricians-gynecologists 
are  currently  on  permanent  staff  at  NIH 
into  problems  that  might  impact  on 
women's  health. 

1.  Women's  Health  Research  Act  (H.R. 
5290,  Rep.  Olympia  Snowe) 

H.R.  5290  creates  three  new  programs  de- 
signed to  ensure  that  women's  health  con- 
cerns are  adequately  addressed  at  the  feder- 
al level.  First,  the  legislation  would  estab- 
lish an  Office  of  Women's  Health  under  the 
Assistant  Secretary  for  Health  at  the  De- 
partment of  Health  and  Human  Services 
(HHS).  This  office  would  initiate  and  co- 
ordinate health  promotion  activities  within 
all  divisions  of  HHS,  Including  the  Public 
Health  Service,  the  Food  and  Drug  Adminis- 
tration, the  Health  Resources  and  Services 
Administration  (HRSA),  and  the  Health 
Care  Financing  Administration  (HCFA),  for 
example. 

The  legislation  would  also  establish  a 
Center  for  Women's  Health  Research  and 
Development  under  the  Director  of  the  Na- 
tional Institutes  of  Health.  This  center 
would  serve  as  both  overseer  and  coordina- 
tor of  efforts  to  improve  women's  health  re- 
search at  NIH  by  Identifying  women's 
health  research  needs,  supplementing  exist- 
ing funds  for  research  on  women's  health 
and  gender  differences,  coordinating  re- 
search among  the  various  Institutes  of 
Health,  and  establishing  data  banks  on 
women's  health  and  gender  differences.  The 
research  center  would  also  be  responsible 
for  monitoring  the  inclusion  of  women  in 
clinical  study  populations. 

In  its  first  year  of  operation,  the  center 
would  also  be  charged  with  developing  a 
plan  for  establishing  an  Intramural  program 
in  obstetrics  and  gynecology.  That  program, 
which  would  initiate  and  conduct  OB/GYN 
research,  would  be  instituted  in  the  second 
year  after  the  legislation's  enactment. 

H.R.  5290  would  authorize  $20  million  in 
fiscal  year  1991  for  the  Center  for  Women's 
Health  Research  and  Development,  and 
$300,000  for  the  Office  of  Women's  Health. 


2.  Clinical  Trials  Fairness  Act  (H.R  5345, 
Rep.  Patricia  Schroeder  and  Sens.  Symms 
and  Mlkulsld) 

This  legislation  would  codify  NIH's  policy 
regarding  the  inclusion  of  women  and  mi- 
norities in  research,  and  extend  that  policy 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA).  which 
has  been  in  voluntary  compliance  with  the 
policy  since  1987. 

H.R.  5345  would  require  the  inclusion  of 
women  and  minorities  where  feasible  and 
appropriate,  in  all  clinical  trials— both  intra- 
mural and  extramural— funded  by  NIH  and 
ADAMHA.  exceptions  would  l}e  permitted 
where  inclusion  of  these  groups  would  en- 
danger their  health  or  would  be  inappropri- 
ate to  the  purpose  of  the  research. 

The  bill  would  also  clarify  that  the  com- 
position of  the  study  population  should  be 
considered  an  issue  of  scientific  merit,  and 
would  require  the  Secretary  of  Health  and 
Human  Services  to  ensure  the  project  is  de- 
signed in  a  maimer  sufficient  to  allow  for  an 
analysis  of  gender  differences. 

Finally,  the  bill  would  establish  a  review 
committee  to  ensure  compliance  with  this 
policy. 

B.  Breast  cancer  research 

Today,  breast  cancer  remains  the  most 
common  form  of  cancer  in  women,  and  the 
second  leading  cause  of  cancer  deaths 
among  women. 

In  1990,  150.000  American  women  will  de- 
velop breast  cancer  and  44,000  women  will 
die  from  the  disease. 

Currently,  one  in  nine  women  bom  in  the 
U.S.  will  develop  breast  cancer  in  her  life- 
time, up  from  only  one  in  20  in  1961.  The 
death  rate  from  breast  cancer  has  also  in- 
creased, up  24  percent  from  1979  to  1986. 
Researchers  presently  have  no  explanation 
for  these  dramatic  increases. 

While  breast  cancer  still  predominantly 
strikes  women  over  age  50,  it  is  increasingly 
striking  younger  and  younger  women.  Since 
1974,  the  incidence  of  breast  cancer  in 
women  under  age  35  has  steadily  Increased. 

Although  the  number  of  deaths  due  to 
breast  cancer  grows  each  year,  funding  for 
basic  research  on  the  disease  has  been  limit- 
ed. Of  the  $77  million  budgeted  in  fiscal 
year  1989  for  breast  cancer  at  the  National 
Cancer  Institute  (NCI)  of  the  National  In- 
stitutes of  Health,  only  $17  million  was 
spent  on  basic  research.  Basic  research  fo- 
cuses on  the  origins  of  the  disease,  and  is  a 
necessary  step  toward  preventing  the  dis- 
ease or  finding  a  cure. 

In  addition,  the  total  budget  for  NCI  has 
Increased  by  only  $23  million  in  inflation- 
adjusted  dollars  during  the  last  decade,  the 
lowest  percentage  Increase  among  all  the  In- 
stitutes of  Health.  Due  to  lack  of  funds, 
only  26  percent  of  the  NCI  breast  cancer 
grant  requests  approved  through  the  peer 
review  process  currently  receive  any  money. 

3.  Breast  Cancer  Basic  Research  Act  (H.R. 

3251,  Rep.  Mary  Rose  Oakar) 
H.R.  3251  would  authorize  an  additional 
$25  million  earmarked  specifically  for  basic 
breast  cancer  research  at  NCI.  These  funds 
will  enable  NCI  to  follow  up  on  promising 
leads  about  the  causes  of  the  disease;  re- 
search that  could  eventually  lead  to  a  cure 
for  breast  cancer  or  enable  women  to  avoid 
developing  breast  cancer. 

C.  Contraceptive  and  Infertility  Research 
American  women  today  have  fewer  con- 
traceptive options  than  Ehiropean  women. 
No   truly   new   contraceptive   method    has 
been    made    available    to    Americans   since 


1960,  the  year  the  Food  and  Drug  Adminis- 
tration approved  marketing  of  the  Pill. 

Industry,  which  had  been  responsible  for 
the  research  and  development  of  moet  cur- 
rent contraceptives,  has  cut  back  on  re- 
search because  of  the  prohibitive  time  and 
cost  associated  with  the  approval  of  new 
drugs  and  because  of  the  fear  of  litigation. 
Today,  only  one  private  pharmaceutical 
company  based  in  the  U.S.  is  still  doing  re- 
search related  to  contraceptive  drugs  and 
devices,  compared  to  four  in  1987  and  13  in 
1970. 

In  addition,  federal  funding  for  contracep- 
tive research  and  development  has  been 
minimal.  The  National  Institutes  of  Health 
(NIH)  allocated  only  $3  million  for  evaluat- 
ing contraceptive  safety  and  $8  million  for 
applied  research  in  contraceptive  develop- 
ment in  fiscal  year  1989,  an  amount  that 
has  remained  virtually  unchanged  since 
fiscal  year  1983. 

The  lack  of  safe  and  effective  contracep- 
tive options  is  largely  responsible  for  the  3 
million  unplanned  pregnancies  that  occur 
each  year.  Half  of  these  pregnancies  end  in 
abortion. 

A  recent  study  by  the  National  Academy 
of  Sciences  found  that  the  number  of  abor- 
tions could  be  significantly  reduced  by 
greater  use  of  contraceptives. 

While  3  million  unplaimed  pregnancies 
occur  each  year  to  American  women,  many 
other  Americans  find  themselves  unable  to 
conceive  children.  One  in  every  six  couples 
in  the  U.S.  is  infertile  or  fails  to  conceive 
within  a  year  of  deciding  to  have  a  child. 

Each  year,  nearly  one  million  couples  seek 
medical  advice  or  treatment  for  Infertility. 
In  the  last  20  years,  the  number  of  infertil- 
ity-related visits  to  d(x:tors  has  nearly  quad- 
rupled. 

4.  Contraceptive  and  Infertility  Research 
Centers  Act  (H.R.  4583,  Reps.  Patricia 
Schroeder  and  Olympia  Snowe  and  S. 
2215  Sen.  Harkln) 

H.R.  4583  would  deal  with  the  urgent  need 
for  contraceptive  and  infertility  research  by 
providing  for  the  development  and  oper- 
ation of  three  contraceptive  and  two  fertili- 
ty research  centers.  These  centers  would 
conduct  clinical  and  other  applied  research, 
develop  protocols  for  training  physicians, 
scientists,  nurses  and  other  health  profes- 
sionals: and  develop  continuing  education 
programs  for  such  professionals.  In  addi- 
tion, the  bill  creates  a  grant  and  loan  repay- 
ment program  to  attract  top-notch  scientists 
to  work  at  the  centers. 

The  bill  would  provide  $20  million  in  fiscal 
year  1991  and  1992,  $12  million  in  FY  1993, 
$12.5  mUlion  in  FY  1994.  and  $13  million  in 
FY  1995.  The  additional  money  in  the  first 
two  years  is  for  start-up  costs. 

5.  Sense  of  Congress  Resolution  on  Contra- 
ceptive and  Infertility  Research  (H.  Con. 
Res.  309.  Reps.  Patricia  Schroeder  and 
Olympia  Snowe  and  S.  Con.  Res.  Ill,  Sen. 
Harlun) 

H.  Con.  Res.  309  expresses  the  sense  of 
Congress  that  contraception  and  fertility  re- 
search, development,  and  education  should 
lie  a  national  priority,  and  sets  specific  re- 
search goals  for  the  next  20  years.  The  reso- 
lution also  urges  Congress  to  require  the 
Secretary  of  Health  and  Human  Services  to 
reestablish  the  Ethics  Advisory  Board, 
which  was  terminated  in  1980.  NIH  current- 
ly cannot  conduct  research  on  in  vitro  fertil- 
ization without  the  express  approval  of  the 
Ethics  Advisory  Board. 
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D.  Retearch  on  women  and  AIDS 


Women  constitute  the  fastest  growing 
group  of  persons  with  AIDS.  According  to 
the  Centers  for  Ehsease  Control.  105.000 
women  m»y  currently  be  infected  with  the 
HIV  virus,  with  30  percent  likely  to  develop 
AIDS  within  the  next  5  years. 

Women  constitute  1 1  percent  of  all  report- 
ed AIDS  cases. 

AIDS  cases  reported  for  females  in  De- 
cember 1989  indicate  a  10.5  percent  increase 
since  December  1988.  During  the  same  time, 
AIDS  cases  reported  for  males  indicate  a  9.3 
percent  increase. 

80  percent  of  all  HIV-infected  women  are 
African  American  and  Hispanic  women. 

A  June  1990  study  by  the  National  Acade- 
my of  Sciences  found  that  among  those  ap- 
plying for  military  service,  women  are  in- 
fected with  HIV  at  the  same  rate  as  men. 

Recent  data  indicates  that  the  rate  of  in- 
fection of  women  in  communities  hardest 
hit  by  AIDS  is  seriously  undercounted.  in 
part  because  low-income  women  often  die 
before  they  are  diagnosed  with  AIDS,  or  are 
diagnosed  with  AIDS-related  diseases,  such 
as  pneumonia,  but  not  with  AIDS. 

Much  of  the  problem  lies  in  the  fact  that 
virtually  no  research  has  been  conducted  on 
women  and  AIDS.  What  little  research  has 
been  done  has  focused  almost  exclusively  on 
women's  role  in  transmitting  the  disease  to 
others,  particularly  children,  rather  than  on 
women  as  individuals  at  risk  of  contracting 
the  disease. 

In  addition,  almost  no  research  has  been 
done  on  the  progression  of  the  disease  in 
women.  Anecdotal  evidence  suggests  that 
AIDS  develops  differently  in  women  than  in 
men.  and  that  women  with  AIDS  may  be 
prone  to  different  opportunistic  infections, 
such  as  reproductive  tract  infections  and 
cervical  cancer,  that  are  not  present  in  men 
with  AIDS.  However,  because  no  research 
has  been  done  on  AIDS  symptomatology 
unique  to  women,  the  Centers  for  Disease 
Control's  definition  of  AIDS  currently  re- 
flects those  symptoms  that  are  known  to 
appear  predominantly  in  men. 

6.  Women  and  AIDS  Research  Initiative 

(H.R.  .  Rep.  Constance  Morella) 
This  legislation  would  expand  the  focus  of 
current  research  to  include  research  on 
women  as  persons  at  risk  of  AIDS.  The  bill 
would  authorize  a  Women  and  AIDS  re- 
search initiative  within  NIH  and  ADAMHA 
that  would  support  both  intramural  and  ex- 
tramural research  concerning  HIV  transmis- 
sion, development,  treatment  and  preven- 
tion in  women.  The  bill  authorizes  $10  mil- 
lion in  FY  91  and  such  sums  as  may  be 
needed  in  FT  92-94. 

The  biU  also  authorizes  $6  mUlion  to 
create  a  new  program  under  the  Communty 
Based  Clinical  Research  Initiative  (P.L.  100- 
607).  which  provides  funds  for  the  establish- 
ment of  research  organizations  located  in 
community  settings  to  provide  access  to 
clinical  research  for  populations  at  high  risk 
HIV  infection.  Under  the  legislation,  funds 
would  be  used  to  expand  clinical  trails  in- 
volving AIDS  treatment  for  women.  The  bill 
makes  clear  that  money  under  this  program 
could  be  used  for  support  services,  such  as 
child  care  and  transportation,  to  enable 
women  to  participate  in  clinical  trials. 
E.  Osteoporosis  research 
Osteoporosis— a  condition  characterized 
by  excessive  loss  of  bone  tissue— affects  an 
estimated  24  million  Americans  and  results 
annually  in  an  estimated  $10  billion  in 
direct  medical  costs.  The  cost  of  this  disease 
will  only  continue  to  escalate  as  the  popula- 


tion ages  and  the  incidence  of  osteoporosis 
increases.  In  fact,  if  current  trends  contin- 
ue, the  cost  of  osteoporosis  could  be  as 
much  as  $62  billion  by  the  year  2020.  Yet, 
only  about  $20  million  is  currently  allocated 
for  research  on  this  debilitating  disease. 

Half  of  all  women  over  age  45  and  90  per- 
cent of  all  women  over  age  75  suffer  from 
osteoporosis. 

At  least  1.3  million  fractures  in  the  VJS. 
each  year  are  the  result  of  osteoporosis;  70 
percent  of  all  bone  fractures  occurring  in 
people  over  age  45  are  the  result  of  the  dis- 
ease. 

80  percent  of  individuals  affected  by  os- 
teoporosis are  women. 

Osteoporosis  often  results  in  unnecessary 
death  due  to  increased  risk  of  hip  fractures, 
especially  among  elderly  women.  Of  those 
who  survive  a  hip  fracture.  20  percent  need 
nursing  home  care  for  the  rest  of  their  lives 
and  over  one-fifth  are  unable  to  walk  for  at 
least  a  year.  Many  will  never  be  able  to  walk 
again.  Direct  medical  costs  resulting  from 
hip  fractures  alone  are  an  astounding  $7  bil- 
lion annually. 

Osteoporosis  research  is  severly  under- 
funded. NIH  currently  spends  only  about 
$20  million  total  for  osteoporosis-related  re- 
search, while  the  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin  Dis- 
eases, the  primary  institute  responsible  for 
research  on  the  disease,  has  one  of  the 
smallest  budgets  and  lowest  research  award 
rates  of  any  institute  at  NIH,  receiving  only 
two  percent  of  the  total  NIH  budget. 
7.  Osteoporosis  and  Related  Disorders  Re- 
search (H.R.  4864,  Rep.  Olympia  Snowe 

and  S.  2614  Sen.  Grassley) 

H.R.  4864  authorizes  an  additional  $36 
million  for  federal  research  on  osteoporosis, 
including  basic  research  into  the  causes  of 
the  disease  as  well  as  treatments  to  restore 
bone  loss  or  prevent  further  bone  loss. 

The  legislation  would  also  provide  for  the 
establishment  of  an  Interagency  Council  to 
promote  and  coordinate  research  and  educa- 
tion and  health  promotion  programs:  an  Ad- 
visory Panel  to  make  recommendations 
about  the  disease;  grants  for  three  model 
education  health  promotion  and  disease  pre- 
vention projects;  and  a  Resource  Center  to 
compile  and  disseminate  information  about 
research  results,  services  tuid  materials  to 
health  professionals,  patients,  and  the 
public. 

TITLE  II— SERVICES 

A.  Breast  cancer  treatment 
Most  women  continue  to  be  ill-informed 
about  the  treatment  for  breast  cancer. 
Many  women  simply  assume  that  discovery 
of  breast  cancer  means  that  their  entire 
breast  must  be  removed— a  procedure 
known  as  a  mastectomy. 

However,  medical  researchers  now  know 
that  in  many  breast  cancer  cases,  mastecto- 
my is  not  necessary.  In  fact,  a  pane!  of  ex- 
perts convened  by  the  National  Institutes  of 
Health  in  June  1990  confirmed  that  for 
early  breast  cancer,  lumpectomy— in  which 
only  the  affected  area  is  removed,  rather 
than  the  entire  breast— followed  by  radi- 
ation, is  preferable  to  mastectomy. 

Unfortunately,  despite  these  findings,  the 
majority  of  women  still  undergo  mastecto- 
mies for  breast  cancer.  In  the  past,  women 
who  went  in  for  simple  biopsy  to  determine 
if  cancer  was  present  would  often  wake  up 
to  find  that  their  breast  had  been  removed. 
While  such  practices  are  no  longer  common- 
place, even  today  only  15  states  have  laws 
ensuring  that  women  have  a  role  in  deciding 
on  their  form  of  treatment.  In  the  remain- 


ing states,  no  requirements  exist  that  doc- 
tors inform  patients  that  mastectomy  is  not 
the  only  treatment  option. 

1.  Breast  Cancer  Informed  Consent  Act 

(H.R.  200.  Rep.  Mary  Rose  Oakar) 
H.R.  200  would  withhold  federal  Medicaid 
funds  from  states  that  do  not  enact  laws  re- 
quiring physicians  and  surgeons  to  inform 
breast  cancer  patients  of  alternative  effec- 
tive methods  of  treatment  of  breast  cancer 
before  treatment  begins. 
B.  Nurse  practitioners  and  prenatal  care 
Nurse  practitioners  are  registered  nurses 
who  have  advanced  education  and  clinical 
training  in  a  health  care  specialty  area,  in- 
cluding women's  pediatric,  and  family 
health.  Nurse  practitioners  provide  primary 
care  in  a  variety  of  community  settings,  and 
often  serve  as  the  regular  health  care  pro- 
vider for  children  and  adults. 

Recent  studies  indicate  that  between  75 
and  80  percent  of  adult  primary  care  serv- 
ices, and  up  to  90  percent  of  pediatric  pri- 
mary care  services  could  be  performed  by 
nurse  practitioners.  Potential  cost  savings 
associated  with  the  use  of  nurse  practition- 
ers have  been  estimated  at  between  $500 
million  $1  billion,  on  19  to  49  percent  of  pri- 
mary care  provider  costs. 

While  the  Onmibus  Budget  Reconciliation 
Act  of  1989  (OBRA)  mandated  Medicaid 
coverage  for  the  services  of  pediatric  nurse 
practitioners  and  family  nurse  practitioners, 
reimbursement  for  women's  health  nurse 
practitioners— who  provide  prenatal  care, 
contraceptive  management,  and  cancer 
screening  services,  among  other  services— is 
not  required  by  federal  law. 

In  addiUon,  while  the  1989  OBRA  for  the 
first  time  provided  for  reimbursement  of 
pap  smears  under  Medicare,  nurse  practi- 
tioners currently  cannot  be  reimbursed  for 
performing  this  procedure. 
2.  Women's  Health  Care  Coverage  Expan- 
sion Act  of  1990  (H.R.  .  Rep.  Patricia 
Schroeder) 

This  legislation  authorizes  direct  reim- 
bursement for  nurse  practitioners  specializ- 
ing in  women's  health  under  the  Medicare 
and  Medicaid  programs,  in  order  to  improve 
access  to  prenatal  care  and  preventive  gyne- 
cological care  for  low-income  and  older 
women. 

C.  Adolescent  Pregnancy 

Each  year  in  the  United  States,  more  than 
a  million  teenagers— 80  percent  of  whom  are 
unmarried— become  pregnant.  Thirty  thou- 
sand of  these  young  women  are  under  the 
age  of  15  and.  If  present  trends  continue,  re- 
searchers estimate  that  fully  40  percent  of 
today's  14-year-old  girls  will  be  pregnant  at 
least  once  before  they  reach  20. 

The  U.S.  leads  all  Western  countries  in 
teenage  pregnancy  rates,  teen  abortions, 
and  teen  childbearing  rates.  American  girls 
15  and  younger  are  five  times  more  likely  to 
give  birth  than  in  any  other  developed 
country.  The  U.S.  is  the  only  developed 
country  where  teenage  pregnancy  has  been 
increasing  in  recent  years. 

Teen  parenU  and  their  babies  face  multi- 
ple risks:  higher  Infant  death,  higher  Inci- 
dence of  low  birthweight  and  seriously  dis- 
abled babies,  and  more  complications  during 
pregnancy  and  childbirth.  Teen  parents  are 
more  likely  to  drop  out  of  school,  face  a 
repeat  pregnancy,  be  unemployed,  and 
depend  on  welfare. 

Adolescent  childbearing  is  one  of  the  lead- 
ing causes  of  welfare  dependency  in  the  U.S. 
Teenage  mothers  comprise  61  percent  of  all 
women  receiving  Aid  to  FamUies  with  De- 
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pendent  Children  (APDC).  Of  women  under 
a«e  30  receiving  APDC,  71  percent  had  their 
first  child  as  a  teenager.  It  has  been  esti- 
mated that,  overall,  the  U.S.  spends  $8.6  bil- 
lion annually  on  income  support  for  teen- 
agers who  are  pregnant  or  have  given  birth. 

While  teenage  pregnancy  rates  continue 
to  rise,  the  federal  commitment  to  prevent- 
ing teen  pregnancy  has  been  minimal.  Title 
XX  of  the  Public  Service  Health  Act— com- 
monly referred  to  as  the  Adolescent  Pamily 
Life  Act  (AFLA),  the  only  federal  program 
exclusively  designed  to  deal  with  adolescent 
sexuality,  pregnancy,  and  family  issues— 
currently  receives  less  than  $10  million. 

In  addition  to  its  limited  funding,  APLA 
has  also  been  criticized  by  some  for  requir- 
ing teenagers  to  have  parental  consent 
before  receiving  any  services,  and  for  pro- 
hibiting organizations  that  counsel  or  refer 
for  abortions  from  receiving  any  funds. 
3.  The  Mickey  Leland  Adolescent  Pregnancy 

Prevention  and  Parenthood  Act  of  1990 

(H.R.  5246,  Rep.  Nancy  Johnson  and  8. 

120,  Sen.  Kennedy) 

Rather  than  simply  funding  demonstra- 
tion projects  for  the  prevention  of  teenage 
pregnancy,  as  under  the  current  APLA  pro- 
gram, H.R.  5246  would  revise  AFLA  to  pro- 
vide for  comprehensive  prenatal  and  post- 
partum care,  well-baby  and  well-child  care, 
family  planning,  and  family  life  and  parent- 
ing education.  The  new  program  would  also 
provide  for  preventive  education  and  screen- 
ing for  sexually  transmitted  diseases  and  re- 
ferral for  treatment.  In  addition,  the  pro- 
gram contains  grants  for  research  into  the 
causes  and  consequences  of  teen  pregnancy 
and  chlldbearing. 

The  bill  also  includes  outreach  to  teenage 
boys.  Under  H.R.  5246,  both  teen  mothers 
and  fathers  would  be  eligible  for  counseling 
and  referral  services  for  employment,  em- 
ployment training,  nutrition,  substance 
abuse,  and  adoption  services.  Adolescents 
would  also  receive  assistance  in  establishing 
eligibility  for  federal,  state,  and  local  health 
and  social  services. 

Unlike  the  current  program,  H.R.  5246 
would  encourage  parental  and  family  in- 
volvement, but  would  not  deny  services  to 
teenagers  who  choose  not  to  consult  their 
parents.  In  addition,  pregnant  teenagers 
would  be  informed  of  the  availability  of 
counseling  for  all  legal  options  regarding 
pregnancy.  However,  no  funds  would  be 
used  for  payment  for  the  performance  of  an 
abortion. 

The  legislation  authorizes  $60  million  for 
each  of  fiscal  years  1991-1993. 
D.  Health  Insurance  coverage  for  displaced 
hOTTiemakers 

In  1986,  in  response  to  increasing  concern 
about  the  large  number  of  Americans  lack- 
ing health  insurance.  Congress  enacted  leg- 
islation designed  to  help  individuals  who 
had  lost  their  health  insurance  as  a  result 
of  a  lay-off,  or  because  of  the  death  of  or  di- 
vorce from  a  covered  worker. 

Under  Title  X  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985 
(COBRA),  employers  with  more  than  20  em- 
ployees are  required  to  provide  employees 
and  their  families  with  the  option  of  contin- 
ued coverage  under  the  group  health  insur- 
ance plan  in  the  case  of  certain  qualifying 
events.  The  law  requires  coverage  to  be  con- 
tinued for  up  to  18  months  for  terminated 
or  reduced-hour  employees,  29  months  for 
employees  with  a  disability  at  the  time  of 
termination,  and  three  years  for  former  and 
surviving  spouses  and  their  dependent  chil- 
dren. The  beneficiary  of  the  continued  cov- 


erage pays  102  percent  of  the  premium  in 
most  cases. 

While  COBRA  has  been  of  significant  as- 
sistance to  workers  and  their  families,  the 
law  does  not  resolve  the  problem  of  lack  of 
health  insurance  after  the  period  of  cover- 
age ends.  Women  who  lose  their  health  in- 
surance as  a  result  of  the  death  of  or  di- 
vorce from  a  covered  worker  are  a  particu- 
larly vulnerable  group. 

An  estimated  40  percent  of  displaced 
homemakers  fall  into  poverty  upon  displace- 
ment. 

Two-thirds  of  displaced  homemakers  are 
unemployed. 

Women  who  become  COBRA  beneficiaries 
due  to  the  death  of  their  spouse  or  divorce 
are  likely  to  be  displaced  homemakers 
unable  to  obtain  insurance  through  an  em- 
ployer or  who,  as  older  women,  have  preex- 
isting health  conditions  that  prevent  them 
from  obtaining  individual  coverage  until 
they  are  eligible  for  Medicare.  However,  re- 
gardless, of  whether  or  not  they  have  ob- 
tained alternate  coverage,  under  the  current 
law,  displaced  homemakers  are  simply 
dropped  at  the  end  of  their  three  years  of 
continued  coverage. 

There  are  no  exact  statistics  on  the 
number  of  displaced  homemakers  who  are 
unable  to  obtain  alternate  coverage  after 
the  3  years  of  COBRA  coverage.  However, 
over  27  percent  of  those  without  health  in- 
surance are  between  the  ages  of  50  to  64.  In 
addition,  22  percent  of  insured  women  are 
covered  under  their  spouse's  plan,  putting 
them  at  risk  of  losing  their  insurance  in  the 
event  of  their  husband's  death  or  divorce. 

Five  states  have  already  passed  legislation 
extending  COBRA  coverage  for  older  dis- 
placed homemakers.  Por  example,  contin- 
ued coverage  is  allowed  indefinitely  for  sur- 
viving spouses  age  50  or  older  under  Louisi- 
ana law,  for  former  and  surviving  spouses 
over  age55  under  Illinois  law,  and  for  di- 
vorced or  separated  stx>uses  age  55  or  older 
under  New  Hampshire  law. 
4.  COBRA  Displaced  Pamily  Amendments 
of  1990  (H.R.        ,  Rep.  Marcy  Kaptur) 

This  bill  expands  current  health  insur- 
ance continuation  provisions  under  COBRA 
to  require  employers  to  provide  health  in- 
surance coverage  for  widowed,  divorced  and 
legally  separated  spouses  age  50  and  above 
until  they  obtain  alternate  coverage  or 
become  eligible  for  Medicare.  The  bill  also 
requires  continued  coverage  for  their  de- 
pendent children  until  they  reach  age  23. 
E.  Infertility  treatment  and  adoption 
assistance 

For  many  of  the  nearly  five  million  infer- 
tile couples  in  the  U.S.,  the  costs  of  infertil- 
ity treatment  and  adoption  can  be  prohibi- 
tively high.  The  average  fee  for  infertility 
care  is  between  $2,500  and  $3,000,  while  the 
cost  of  adoption  can  range  up  to  $10,000, 
with  the  average  non-profit  agency  fee  in 
1985  being  $6,000. 

Unfortunately,  the  high  cost  of  infertility 
treatment  and  adoption  often  closes  off 
these  options  for  those  couples  most  in 
need.  While  the  risk  of  Infertility  is  one  and 
a  half  times  greater  for  blacks  than  for 
whites  and  is  more  common  among  couples 
with  less  than  a  high  school  education, 
whites  and  those  with  higher  incomes  are 
more  likely  to  pursue  infertility  treatment 
and  adoption. 

Although  health  insurance  policies  often 
cover  pregnancy  and  childbirth  as  a  matter 
of  course,  most  insurance  policies  do  not 
cover  the  costs  of  infertility  treatment  or 
adoption.  Likewise,  while  the  federal  gov- 


ernment has  taken  a  high  profile  in  urgins 
its  employees  to  adopt  children  and  tirginc 
private  companies  to  provide  adoption  berte- 
fits  for  their  employees,  it  offers  no  such 
benefits  to  its  own  employees.  The  costs  of 
infertility  treatment  and  adoption  are  not 
covered  by  federal  employee  health  insur- 
ance. 

5.  The  Federal  Employees  Family  Building 
Act  of  1989  (H.R.  2860,  Rep.  Patricia 
Schroeder) 

H.R.  2860  requires  that  all  federal  employ- 
ee health  insurance  plans  that  provide  ob- 
stetrical benefits  also  cover  certain  family 
building  activities,  including  medical  proce- 
dures necessary  to  overcome  infertility  and 
any  necessary  expenses  related  to  the  adop- 
tion of  a  child.  Covered  adoption  expenses 
include  agency  and  placement  fees,  counsel- 
ing fees,  medical  costs,  foster  care  charges, 
and  travel  costs.  The  legislation  also  allows 
federal  employees  to  use  sick  leave  for 
family  building  activities. 

TITLI  III— PREVDmOIf 

A.  Maternal  and  child  health 

Each  year  In  the  U.S.,  nearly  40,000  in- 
fants die  before  their  first  birthday.  The 
U.S.  has  a  higher  infant  mortality  rate  than 
21  other  industrialized  nations. 

In  addition.  250.000  children  bom  In  the 
U.S.  each  year  suffer  from  low  birth  weight. 
An  infant's  birthweight  is  the  most  critical 
factor  in  its  ability  to  survive.  While  low 
birthweight  babies  account  for  only  7  per- 
cent of  all  live  births,  they  account  for 
nearly  60  percent  of  all  infant  deaths.  In  ad- 
dition, low  birthweight  babies  who  do  sur- 
vive are  twice  as  likely  to  suffer  one  or  more 
handicaps,  including  mental  retardation, 
deafness,  blindness,  autism,  cerebral  palsy, 
epilepsy,  or  chronic  lung  problems. 

The  best  means  of  preventing  infant  mor- 
tality is  to  reduce  the  number  of  low  birth- 
weight babies.  And  the  best  way  to  reduce 
the  incidence  of  low  birthweight  is  to  ensure 
that  women  receive  adequate  prenatal  care. 

Infants  bom  to  women  who  do  not  receive 
adequate  prenatal  care  are  almost  twice  as 
likely  to  be  of  low  birthweight. 

Prenatal  care  is  also  highly  cost  effective. 
Every  dollar  spent  on  prenatal  care  saves 
$3.38  in  the  costs  of  caring  for  low  birth- 
weight babies.  Averting  even  one  low  birth- 
weight birth  can  save  $14,000-$30,000  in 
first-year  hospital  and  long-term  health 
care  costs. 

Unfortunately,  many  women,  particularly 
low-income  women,  teenagers,  and  minority 
women,  receive  little  or  no  prenatal  care. 

More  than  one-third  of  pregnant  women— 
1.3  million  a  year— receive  insufficient  pre- 
natal care.  Nearly  25  percent  of  pregnant 
women  fail  to  begin  prenatal  care  in  the 
critical  first  trimester  of  pregnancy. 

One-fourth  of  women  in  their  chlldbear- 
ing years— 15  million  women— lack  insur- 
ance covering  maternity  care.  Two-thirds  of 
this  group— 10  million  women— are  without 
any  form  of  health  insurance. 

1.  Medicaid  Infant  Mortality  Amendments 
of  1990  (H.R.  3931,  Rep.  Cardiss  Collins 
and  S.  2198,  Sen.  Bradley) 
H.R.  3931  requires  states  to  provide  Med- 
icaid coverage  for  all  pregnant  women  and 
children  under  age  six  with  incomes  up  to 
185  percent  of  poverty.  The  House  of  Repre- 
sentatives had  passed  similar  legislation  in 
1989  as  part  of  budget  reconciliation:  howev- 
er. Congress  eventually  reduced  coverage  to 
pregnant  women  and  young  children  with 
incomes  up  to  133  percent  of  poverty. 
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B.  Breast  and  cervicat  cancer  prevention 

According  to  health  professionals,  the 
most  effective  means  of  preventing  deaths 
from  breast  and  cervical  cancer  is  through 
early  detection  using  mammography  and 
pap  smear  screening. 

Mammograms— low  dose  breast  X-rays- 
can  detect  tumors  two  to  three  years  before 
a  physician  is  able  to  discover  them  through 
a  manual  exam.  According  to  medical  ex- 
perts. 30  percent  of  cancer  deaths  could  be 
averted  if  women  received  regular  mammog- 
raphy screening.  Likewise,  regular  pap 
smear  tests  can  diagnose  cervical  cancer  in 
Its  early  stages,  when  it  is  virtually  100  per- 
cent curable.  Unfortunately,  many  women 
fail  to  receive  regular  mammography  and 
pap  smear  screening. 

Twenty-seven  percent  of  women  in  the 
V.S.  have  not  had  a  pap  smear  test  in  the 
past  three  years.  As  a  result.  6.000  to  7,000 
women  die  each  year  from  cervical  cancer. 

Less  than  one-third  of  women  over  the 
age  of  40  have  ever  had  a  mammography. 
The  proportion  of  women  receiving  regular 
mammography  screening  is  even  lower.  The 
National  Cancer  Institute  recommends  that 
all  women  over  age  50  receive  an  annual 
mammogram. 

One  of  the  most  frequently  cited  reasons 
for  women's  failure  to  receive  breast  and 
cervical  cancer  screening  is  lack  of  money  to 
pay  for  cancer  screening  services.  The  effect 
of  this  barrier  is  clearly  seen  among  low- 
income  minority  women.  E>espite  the  fact 
that  white  women  are  more  likely  to  devel- 
op breast  cancer,  the  death  rate  from  the 
disease  is  higher  for  black  women.  In  fact. 
breast  cancer  is  the  leading  cause  of  cancer 
death  among  black  women  in  the  United 
States. 

2.  Breast  and  Cervical  Cancer  Mortality  Pre- 
vention Act  of  1990  (S.  2283.  Sen.  Barbara 
Mikulski;  H.R.  4790.  Rep.  Henry  Waxman) 
S.  2283  would  create  a  new.  $50  million 
public  health  service  program  to  screen 
women  for  breast  and  cervical  cancer,  pro- 
vide referrals  for  appropriate  treatment,  de- 
velop public  information  and  education  pro- 
grams, and  improve  the  education  and  train- 
ing of  health  professionals.  Sixty  percent  of 
funds  would  be  required  to  be  used  for 
actual  screening  and  referral  services,  with 
priority  given  to  low-income  women.  States 
receiving  funds  would  be  required  to  have  in 
place  standards  to  assure  the  quality  of 
mammography  and  pap  smear  services. 

H.R.  4790  was  approved  by  the  House  of 
Representatives  on  June  19,  1990. 

3.  Mammography  Reimbursement  under 
Medicare 

In  1988,  Congress  approved,  as  part  of  the 
Medicare  Catastrophic  Coverage  Act.  Medi- 
care coverage  for  a  screening  mammogram 
every  two  years  for  women  over  age  50.  and 
every  year  for  women  aged  50-64  who  were 
determined  to  be  a  high  risk  of  developing 
breast  cancer.  However,  in  1989.  Congress 
repealed  the  entire  catastrophic  coverage 
law.  including  its  coverage  of  mammogra- 
phy screening. 

(a)  (H.R.  3701.  Rep.  Cardiss  Collins)  This 
legislation  would  restore  mammography  re- 
imbursement under  Medicare,  but  would 
provide  screening  on  an  annual  basis  for 
women  over  age  49  and  for  high-risk  women 
age  39-49.  Reimbursement  for  screening 
services  would  be  capped  at  $50.  the  same  as 
under  the  original  law. 

(b>  (H.R.  3864,  Rep.  Mary  Rose  Oakar) 
H.R.  3864  restores  mammography  reim- 
bursement under  Medicare  as  above,  with  a 


$60  cap  for  a  screening  mammogram  and  S. 
2033,  Sen.  Mikulski. 

(c)  (H.R.  5054,  Rep.  Barbara  Kennelly) 
H.R.  5054  restores  mammography  reim- 
bursement under  Medicare  on  an  annual 
basis  and  removes  the  cap  for  screening 
mammograms,  instead  subjecting  reim- 
bursement to  a  fee  schedule  under  Medi- 
care, as  is  the  case  for  diagnostic  mammo- 
grams. 

C.  Osteoporosu  prevention 

For  individuals  at  risk  of  developing  osteo- 
porosis, or  already  suffering  from  osteoporo- 
sis, bone  mass  measurement  is  the  only  ac- 
curate way  to  detect  and  diagnose  low  bone 
mass  for  the  purpose  of  determining  the 
risk  of  bone  fractures  and  selection  thera- 
pies to  prevent  further  loss  of  bone  mass. 

While  a  number  of  sophisticated  technol- 
ogies exist  for  measuring  bone  mass.  Medi- 
care currently  only  provides  reimbursement 
for  one  outdate  technology  that  has  been 
surpassed  for  years  by  other  more  accurate, 
cost-effective  technologries. 

Medical  coverage  of  more  effective  bone 
measurement  procedures  would  increase  the 
use  of  appropriate  treatment  and  prevent  a 
significant  number  of  bone  fractures.  In 
turn,  the  lower  incidence  of  fractures  due  to 
osteoporosis  would  lessen  the  need  for  medi- 
cal, hospital  and  nursing  home  care. 
4.  The  Medicare  Bone  Mass  Measurement 

Coverage   Act   of    1990   (H.R.   4865.   Rep. 

Olympia  Snowe  and  S.  2619.  Sen.  Glenn) 

H.R.  4865  would  expand  Medicare  reim- 
bursement for  updated  technologies  for  di- 
agnostic testing  for  osteoporosis.  Only  indi- 
viduals at  high  risk  of  developing  osteoporo- 
sis, including  women  with  an  estrogen  defi- 
ciency and  individuals  with  vertebral  abnor- 
malities, would  be  covered  under  the  legisla- 
tion. 

D.  Aids  prevention 

Experts  agree  that  the  risk  of  HIV  infec- 
tion among  women  of  reproductive  age  is  in- 
creasing. Eighty  percent  of  women  with 
HIV  infection  are  reproductive  age  and,  in 
New  York  City,  AIDS  has  become  the  lead- 
ing cause  of  death  for  women  aged  20  to  40 
years. 

The  increased  risk  of  AIDS  among  women 
has  also  increased  the  risks  of  AIDS  in  chil- 
dren. In  the  next  few  years,  AIDS  can  be  ex- 
pected to  become  one  of  the  five  leading 
causes  of  death  among  children  and  young 
people.  A  recent  study  by  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment estimated  that  by  1991  there  will  be 
10,000  to  20,000  infants  bom  with  HIV  in- 
fection in  the  United  States. 

Traditional  AIDS  service  providers  do  not 
adequately  address  the  needs  of  women  at 
risk  of  or  infected  with  HIV.  These  provid- 
ers often  are  located  in  areas  inaccessible  to 
women,  or  are  not  set  up  to  deal  with  the 
unique  needs  of  women.  For  these  and  other 
reasons,  most  women  do  not  use  these  pro- 
viders. Instead,  50  to  90  percent  of  women 
choose  to  be  tested  for  HIV  infection  at  pri- 
mary care  clinics  offering  prenatal  care  and 
reproductive  health  services. 

Family  planning  clinics  and  community 
health  centers,  which  are  major  providers  of 
prenatal  and  reproductive  health  services  to 
low  income  women,  are  well  placed  to  pro- 
vide services  to  prevent  the  spread  of  AIDS. 
Over  5  million  women  annually  use  family 
planning  clinics  while  nearly  3  million  use 
community  health  centers.  These  women 
tend  to  be  under  age  25;  many  are  unmar- 
ried or  have  multiple  sexual  relationships, 
and  a  large  proportion  are  low-income 
women  and  minority  women.  These  charac- 


teristics closely  resemble  those  of  women 
currently  diagnosed  with  AIDS. 

Many  of  these  clinics  are  already  perform- 
ing activities  designed  to  help  precent  the 
spread  of  AIDS,  including  providing  educa- 
tional programs  on  sexuality,  counseling 
women  on  contraception/prevention  strate- 
gies, and  providing  education  and  counsel- 
ing on  HIV  and  AIDS.  They  also  provide 
HIV  testing  directly  or  refer  clients  to  test 
sites.  However,  in  the  case  of  family  plan- 
ning clinics,  funding  has  cut  dramatically 
over  the  past  decade,  leaving  them  without 
adequate  funds  to  provide  the  necessary 
outreach  and  follow-up  services  to  women  at 
high  risk  for  AIDS.  In  addition,  there  is  cur- 
rently no  targeted  federal  effort  to  involve 
these  primary  care  providers  in  providing 
outreach  or  services  to  women  in  high  risk 
areas. 

5.  Women  and  AIDS  Outreach  and  Preven- 
tion Act  of  1990  (H.R.  .  Rep.  Constance 
Morella) 

This  legislation  would  authorize  $10  mil- 
lion in  fiscal  year  1991  under  the  AIDS  pre- 
vention program  for  select  family  planning 
clinics  and  other  public  health  clinics  that 
provide  preventive  health  services  for 
women  in  high  risk  areas  to  design  and 
carry  out  innovative  programs  of  outreach, 
referral,  services,  and  training. 

Under  the  legislation,  funds  would  be 
available  for  family  planning  clinics  and 
community  health  centers  to  provide  pre- 
ventive health  services,  including  family 
planning,  screening,  and  treatment  for  sexu- 
ally-transmitted diseases,  and  counseling 
and  testing  for  the  HIV  virus;  as  well  as  to 
provide  outreach  to  inform  women  and 
their  partners  of  the  availability  of  these 
services.  Clinics  would  also  develop  im- 
proved referral  arrangements  with  agencies 
that  serve  women  and  their  partners,  in- 
cluding drug  abuse  clinics,  STD  clinics,  and 
homeless  shelters,  and  would  provide  appro- 
priate follow-up  services.  In  addition,  funds 
would  be  available  to  train  clinic  personnel 
in  dealing  with  persons  at  high  risk  of 
AIE>S.  sexually-transmitted  diseases,  and 
unintended  pregnancy. 

E.  Infertility  prevention 

The  leading  preventable  cause  of  infertil- 
ity In  women  is  pelvic  inflammatory  disease 
caused  by  sexually-transmitted  diseases 
(STDs).  Approximately  125,000  women 
become  infertile  each  year  from  STD-relat- 
ed  pelvic  inflammatory  disease. 

Unfortunately,  the  number  of  women  con- 
tracting STD's  is  on  the  rise.  An  estimated 
four  million  new  cases  of  chlamydia— now 
thought  to  be  the  most  common  STD  in  the 
U.S.— are  contracted  each  year;  2.6  million 
of  these  cases  occur  in  women. 

The  infertility  rate  of  20-29  year  old 
women  nearly  tripled  between  1965  and 
1982,  in  part  due  to  the  rise  in  STDs.  Many 
new  cases  of  infertility  could  be  prevented  if 
more  women  were  screened  for  STD's,  espe- 
cially chlamydia,  as  part  of  their  routine 
gynecological  exams. 

Women  who  have  been  infected  with  chla- 
mydia are  twice  as  likely  to  experience  an 
ectopic  pregnancy;  chlamydia  may  be  re- 
sponsible for  as  many  as  20.000  ectopic  preg- 
nancies each  year. 

The  most  common  cause  of  eye  Infections 
and  certain  lung  diseases  in  newborns  is 
chlamydia;  the  disease  has  also  been  associ- 
ated with  low  birthweight.  premature  birth, 
and  stillbirth. 

While  chlamydia  is  both  treatable  and 
preventable,  few  women  with  chlamydia  ex- 
perience any  symptoms.   Because  of  this. 
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women  rarely  seek  routine  screening  and 
treatment  for  the  disease,  which  cannot  be 
detected  by  a  regular  pap  smear  test  and 
often  cannot  be  diagnosed  through  a  regu- 
lar gynecological  exam.  The  only  accurate 
way  to  detect  chlamydia  is  through  a  specif- 
ic—though inexpensive— test. 

Chlamydia  cost  U.S.  taxpayers  $1.4  billion 
in  direct  and  indirect  costs  in  1987:  three- 
quarters  of  the  total  cost  was  due  to  treat- 
able, uncomplicated  infections.  These  costs 
could  be  dramatically  lowered  if  women 
were  routinely  screened  for  chlamydia  as 
part  of  their  normal  gynecological  care. 
6.     Infertility     Prevention     Demonstration 

Projects  of  1990  (H.R.        .  Rep.  Patricia 

Schroeder) 

This  legislation  authorizes  $10  million  for 
10  demonstration  projects  to  provide  screen- 
ing for.  prevention  and  treatment  of  chla- 
mydia as  part  of  routine  gynecological  care, 
as  well  as  to  collect  data  on  the  prevalence 
of  chlamydia  and  develop  programs  and  ma- 
terials to  educate  the  public  about  detec- 
tion, prevention  and  early  treatment  of 
chlamydia. 

Mr.  KOHL.  Mr.  President,  I  am 
proud  to  Join  my  distinguished  col- 
league from  Maryland  as  an  original 
cosponsor  of  the  Women's  Health 
E>iuity  Act  of  1990. 1  conunend  her  for 
her  deep  commitment  to  and  obvious 
leadership  in  improving  access  to  criti- 
cal health  care  services  for  women  and 
children  of  this  Nation. 

They  are,  by  and  large,  underserved 
and  underrepresented  in  research,  pre- 
vention, and  treatment.  So  many  of 
the  difficult  issues  facing  us  on  the 
social  policy  front  can  be  traced  back 
to  our  failure  to  invest  in  prevention. 
There  is  no  question  in  my  mind  that 
that  is  the  case  with  things  like  prena- 
tal care,  routine  health  screening,  sex- 
ually transmitted  diseases,  and  teen- 
age pregnancy. 

I  hope  that  this  comprehensive  ap- 
proach will  help  to  draw  attention  to 
the  health  care  needs  of  women.  In 
years  gone  by,  in  the  so-called  tradi- 
tional family,  there  was  some  expecta- 
tion and  sterotype  that  women  sacri- 
ficed their  own  needs  for  those  of 
their  family,  for  their  children.  Iron- 
ically. ISx.  President,  that  seems  to 
have  been  the  case  in  public,  as  well  as 
private  policy.  Today,  we  find  our- 
selves spending  billions  of  dollars  on 
research,  with  few  of  those  dollars 
going  specifically  toward  the  health 
needs  of  women.  We  are  spending  bil- 
lions of  dollars  on  health  care  and  yet 
women  are  not  getting  access  to  pre- 
ventive services.  And  tragically.  Mr. 
President,  we  are  spending  billions  on 
health  care  and  the  children  are  not 
even  getting  immunized,  they're  not 
getting  preventive  caire— particularly  if 
they  come  from  low-income  families. 

This  bill  is  a  major  step  toward  re- 
storing equity  in  the  health  care  mar- 
ketplace. It  is  an  investment,  that  if 
made,  will  yield  high  profit  margins 
both  in  the  sense  of  Federal  dollars 
and  quality  of  life.  While  I  would  not 
perhaps  endorse  every  single  compo- 
nent of  all  of  these  initiatives,  the  vast 


majority  are  not  only  worthy  of  sup- 
port but  should  be  enacted  and  funded 
immediately. 

I  look  forward  to  working  with  my 
colleagues  to  make  that  happen. 

Mr.  HARKIN.  Mr.  President,  I  am 
most  pleased  to  join  my  colleagues,  es- 
pecially Senator  Mikulski,  in  the  in- 
troduction of  the  Women's  Health 
Equity  Act  of  1990.  Barbara  Mikdlski 
is  the  Senate's  most  distinguished  ad- 
vocate for  better  health  care  for 
women.  This  bill  reflects  her  great 
knowledge  and  leadership.  I  also  want 
to  commend  Senators  Kennedy, 
Adams,  and  Sucon  for  their  excellent 
work  in  this  area.  We  are  all  col- 
leagues on  the  Labor  Committee  and 
many  of  us  are  on  the  Appropriations 
Committee.  So  you  can  bet  we're  going 
to  use  those  positions  to  get  the  job 
done  on  this  bill. 

Mr.  President,  the  Women's  Health 
Equity  Act  is  landmark  leglslaticm.  It 
demands  for  the  women  of  Iowa  and 
of  all  America  not  special  treatment, 
but  fairness,  plain  and  simple  fairness. 
They  are  not  getting  it  now.  A  recent 
study  showed  that  only  13.5  percent  of 
NIH's  budget  was  spent  on  women's 
health  research.  This,  when  we  know 
that  the  death  toll  from  breast  cancer 
alone  each  year— 40,000— is  nearly  as 
high  as  that  suffered  by  the  fighting 
men  and  women  during  the  Vietnam 
war— 58,000.  In  Iowa  this  year,  nearly 
a  thousand  women  will  die  from  lung, 
breast,  and  cervical  cancer  alone. 

In  addition,  the  GAO  recently  found 
that  NIH  has  not  assured  that  women 
are  included  in  research  studies  of  dis- 
eases that  affect  them.  The  most  glar- 
ing example  is  the  recent  study  which 
concluded  that  taking  an  aspirin  a  day 
reduced  the  risk  of  heart  attack.  That 
study  was  conducted  only  on  men.  So 
now  more  than  half  of  all  lowans  and 
half  of  all  Americans  do  not  know 
whether  this  prevention  technique 
would  help  them,  harm  them,  or  have 
no  impact.  We  have  to  correct  this  and 
we  will. 

I  am  also  pleased.  Mr.  President, 
that  two  bills  that  I  have  authored  are 
in  this  important  package,  especially 
the  Contraceptive  and  Infertility  Re- 
search Centers  Act.  This  bill  would  es- 
tablish five  research  centers  to  study 
the  issues  of  contraception  and  infer- 
tility. E^^en  if  we  do  not  all  share  the 
same  beliefs  when  it  comes  to  a 
woman's  right  to  choose,  we  all  agree 
that  it  is  important  to  reduce  the 
number  of  abortions.  Enhanced  re- 
search is  desperately  needed  to  bring 
down  the  rate  of  unintended  pregnan- 
cy. And,  with  2.4  million  couples  who 
want  to  have  children  but  are  suffer- 
ing from  infertility,  it  is  important 
that  we  find  better  ways  to  diagnose 
and  treat  infertility. 

As  chairman  of  the  subcommittee 
which  funds  health  care  programs,  I 
am  committed  to  working  to  fund 
these  important  initiatives.  You  can 


bet  when  NIH  officials  come  before 
my  subcommittee  next,  they  are  going 
to  have  to  answer  some  tough  ques- 
tions. We  want  results. 

I  urge  my  colleagues  to  Join  us  in 
support  of  this  important  and  timely 
legislation. 


By  Mr.  KOHL  (for  himself  and 
Mr.  Kennedy): 
S.  2962.  A  bill  to  amend  title  1  of  the 
United  States  Code  to  define  the  type 
of  adjournment  that  prevents  the 
return  of  a  biU  by  the  President,  and 
to  authorize  the  Clerk  of  the  House  of 
Representatives  and  of  the  Senate  to 
receive  bills  returned  by  the  President 
at  any  time  their  respective  Houses 
are  not  in  session;  to  the  CcHnmlttee 
on  Governmental  Affairs. 

FOCKKT  VZTO  IMBtKLtXUXK 

•  Mr.  KOHL.  Mr.  President,  Senator 
Kehhedy  and  I  are  today  introducing  a 

bill  that  has  significant  consequences 
for  this  body  and  the  Congress  as  a 
whole.  Our  bill  would  clarify  that  the 
President  may  pocket  veto  legislation 
only  at  the  end  of  a  Congress— not 
during  intra-  or  inter-session  recesses. 
It  would  codify  the  leading  Judicial  in- 
terpretation of  the  President's  pocket- 
veto  authority.  In  so  doing,  it  would 
ensure  that  Congress  does  not  lose  its 
constitutional  authority  to  check  and 
balance  the  executive  branch. 

The  immediate  impetus  for  this  leg- 
islation was  the  President's  handling 
of  the  Chinese  students  bill  during  the 
intersession  adjoiunment  last  Novem- 
ber. As  my  colleagues  will  recall.  Presi- 
dent Bush  threatened  to  pocket  veto 
the  measure.  But  a  pocket  veto  would 
have  been  imconstitutional  under  such 
circumstances,  because  both  the 
House  and  Senate  had  made  arrange- 
ments to  receive  any  veto  message 
during  the  adjournment. 

Ultimately,  however,  the  President 
chose  a  more  diplomatic  course.  While 
asserting  that  he  had  pocket-vetoed 
the  bill,  he  actually  returned  the 
measure  to  Congress,  as  the  Constitu- 
tion requires. 

Congress  properly  treated  the  Presi- 
dent's veto  of  the  Chinese  students  bill 
as  a  normal  return  veto.  That  is,  we 
exercised  our  constitutional  preroga- 
tive, and  attempted  to  override  the 
veto.  But  while  this  particular  dispute 
ended  without  a  constitutional  con- 
frontation, the  President's  statements 
demonstrated  the  need  to  clarify  the 
pocket  veto  power  statutorily. 

Indeed,  this  was  not  the  first  in- 
stance in  which  President  Bush  at- 
tempted to  deny  Congress  its  rightful 
opportunity  to  override  a  veto.  In 
August  1989,  while  Congress  was  out 
for  its  summer  recess,  the  President 
placed  House  Joint  Resolution  390  in 
his  pocket.  This  was  a  minor  piece  of 
legislation,  which  would  have  allowed 
the  President  to  sign  the  S&L  bailout 
without   waiting   for   the   bill   to   be 
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printed  on  parchment.  Minor  though 
it  was,  however,  the  President's  han- 
dling of  the  measure  was  significant- 
he  asserted  the  power  to  exercise  an 
intrasession  pocket  veto.  In  response, 
the  Democratic  and  Republican  House 
leadership  protested,  calling  his  posi- 
tion extremely  troublesome. 

My  point  Is  not  to  criticize  the 
present  occupant  of  the  White  House. 
My  purpose  is  merely  to  illustrate  why 
we  need  the  legislation  being  proposed 
today.  We  need  it  because  Congress 
must  protect  its  constitutional  role  in 
governing. 

Under  article  I,  section  7  of  the  Con- 
stitution, the  President  has  10  days  to 
consider  bills  presented  to  him  by 
Congress.  If  10  days  pass  and  the 
President  doesn't  sign  the  bill,  it  be- 
comes law  "unless"— in  the  words  of 
our  guiding  dociument— "the  Congress 
by  their  Adjournment  prevent  its 
Return,  in  which  Case  it  shall  not  be  a 
Law."  When  adjournment  keeps  the 
President  from  returning  the  biU  with 
his  objections,  he  can  fail  to  sign  it- 
pocket  it— and  it  dies. 

The  question,  then,  is  what  kind  of 
adjournment  prevents  the  President 
from  sending  a  bill  back  to  Congress? 
Two  Supreme  Court  cases  provide  only 
minimal  guidance.  In  1929,  the  Court 
held  that  an  intersession  break  of  5 
months  allowed  for  a  pocket  veto.  In 
1938,  the  Court  said  that  an  intrases- 
sion recess  of  3  days  did  not  permit 
such  action. 

In  1974,  in  litigation  brought  and 
personally  argued  by  Senator  Kenne- 
dy, the  D.C.  Circuit  ruled  that  intra- 
session adjournments  do  not  prevent 
the  President  from  returning  a  bill  to 
Congress.  And  in  1984,  the  D.C.  Cir- 
cuit expanded  that  holding  to  adjourn- 
ments occurring  between  sessions, 
though  the  Supreme  Court  later  di- 
missed  this  decision  on  procedural 
grounds. 

The  appeals  court  identified  several 
reasons  for  reaching  its  conclusion- 
ones  that  apply  equally  to  this  legisla- 
tion. First,  the  framers  of  the  Consti- 
tution rejected  the  idea  of  giving  the 
President  an  absolute  veto— which  is 
what  a  pocket  veto  amounts  to. 
Second,  modem  congressional  ad- 
journments are  much  shorter  than  the 
one  at  issue  in  the  1929  case.  Third, 
modem  communications  technology 
enables  the  President  to  notify  the 
American  people  that  he  has  returned 
a  bill  to  Congress  even  while  it  is  in 
recess.  Finally,  we  now  arrange  for 
House  and  Senate  clerks  to  receive 
veto  messages,  even  when  Congress  is 
not  in  session.  Consequently,  there  is 
no  longer  the  danger  of  delay  or  public 
uncertainty  about  the  status  of  legisla- 
tion. 

At  bottom,  the  pocket  veto  clause 
was  meant  as  a  defensive  mechanism: 
The  Congress  cannot  deprive  the 
President  of  his  veto  power  by  ad- 
journing without  providing  for  receipt 


of  a  return  veto.  Just  as  clearly,  how- 
ever, none  of  the  farmers  favored  the 
offensive  use  of  a  pocket  veto  to  deny 
Congress  its  own  authority  to  consider 
veto  overrides. 

The  Carter  and  Ford  administra- 
tions recognized  the  validity  of  these 
propositions,  and  both  agreed  not  to 
use  pocket  vetoes  between  or  during 
sessions.  The  Reagan  administration 
chose  to  fight,  and  now  the  Bush  ad- 
ministration seems  to  be  taking  a  con- 
frontational stance  as  well. 

Ideally,  of  course,  a  lasting  agree- 
ment between  the  executive  and  legis- 
lative branches  would  be  the  best  solu- 
tion. But  in  the  absence  of  such  an  ac- 
commodation, legislation  is  necessary. 
And  our  proposal  is  quite  simple:  In  26 
words,  it  states  that  no  adjournment- 
other  than  one  to  end  a  Congress- 
prevents  the  return  of  a  bill  by  the 
President.  In  addition,  the  bill  codifies 
the  present  practice  of  authorizing  the 
House  and  Senate  clerks  to  receive 
bills  when  we  are  not  in  session. 

Mr.  President,  identical  legislation  is 
advancing  in  the  House  under  the 
guidsuice  of  Representative  Butler 
Derrick,  chairman  of  the  Rules  Sub- 
committee on  the  Legislative  Process. 
I  commend  him  for  his  excellent  work 
on  this  issue.  I  also  salute  Senator 
Kennedy  for  his  longstanding  commit- 
ment to  protecting  congressional  pre- 
rogatives against  improper  encroach- 
ments by  the  executive  banch. 

Thank  you.  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  be  reprint- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2962 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asseirU)led, 

SECTION    I.    AMENDMENT    TO    TITLE    I.    UNITED 
STATES  CODE. 

Chapter  2  of  title  1  of  the  United  SUtes 
Code  is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 

"§115.  Adjournment  preventing  return  of  bill; 
Clerk  of  the  House  of  Repretientatives  and  Sec- 
retary of  the  Senate  authorized  to  receive  bills 
returned  when  their  respective  Houses  are  not 
in  session 

"(a)  No  adjournment  of  either  House  of 
Congress,  other  than  an  adjournment  sine 
die  to  end  a  Congress,  prevents  the  return 
of  a  bill  by  the  President. 

"(b)  The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate  are 
authorized  to  receive  bills  returned  by  the 
President  at  any  time  their  respective 
Houses  are  not  in  session.". 

SEC.  2.  CLERICAL  AMENDMENT. 

The  table  of  sections  at  the  beginning  of 
chapter  2  of  title  1  of  the  United  States 
Code  is  amended  by  inserting  at  the  end 
thereof  the  following  new  item: 


"115.  Adjournment  preventing  return  of 
bill:  Clerk  of  the  House  of  Rep- 
resentatives and  Secretary  of 
the  Senate  authorized  to  re- 
ceive bills  returned  when  their 
respective  Houses  are  not  in 
session.".* 


By  Mr.  WILSON  (for  himself 
and  Mr.  Cranston): 
S.  2963.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  conduct  an  ad- 
vanced water  treatment  research  and 
demonstration  project  near  Salton 
Sea,  CA:  to  the  Committee  on  Energy 
and  Natural  Resources. 

SALTON  SEA  WATER  RESEARCH  PROJECT 

•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  to  conduct 
an  advanced  water  treatment  research 
and  demonstration  project  near  Salton 
Sea,  CA. 

The  Salton  Sea  is  a  saltwater  lake  lo- 
cated in  the  Imperial  and  Coachella 
Valleys  about  100  miles  east  of  San 
Diego.  The  Sea,  noted  for  its  rich  wild- 
life and  fishery  values,  was  artificially 
created  in  1905  when  a  temporary  di- 
version of  the  Colorado  River  failed. 
This  caused  the  entire  discharge  of 
the  river  to  flow  into  the  valleys  and 
form  the  Sea. 

Approximately  35  years  ago  the  Cali- 
fornia Department  of  Fish  and  Game 
stocked  the  Salton  Sea  with  several 
species  of  fish,  three  of  which  survive 
today.  These  fish  have  created  a 
major,  self-sustaining  sport  fishery. 

Mr.  President,  agriculture  is  the 
major  economic  base  in  the  Imperial 
and  Coachella  Valleys.  Colorado  River 
water,  the  primary  source  of  crop  irri- 
gation, is  high  in  dissolved  salts.  To 
leach  the  salt  from  the  soil  and  pre- 
vent salt  buildup,  each  farmer  must 
apply  to  his  fields  more  water  than  is 
necessary  for  his  crops.  As  a  conse- 
quence, approximately  98  percent  of 
the  1.5  million  acre-feet  of  water  that 
enters  the  Sea  each  year  is  agricultur- 
al runoff  and  canal  seepage.  This 
drain  water  carries  with  it  more  than  4 
million  tons  of  salt  annually. 

The  problem  is  that  there  is  no  nat- 
ural means  of  salt  removal  from  the 
Sea.  As  the  Sea's  water  evaporates,  sa- 
linity levels  continue  to  increase  each 
year  by  about  100  parts  per  million 
[ppm].  The  Sea  currently  is  at  about 
43,000  ppm.  For  a  comparison  to  dem- 
onstrate the  severity  of  the  salinity 
problem,  ocean  water  contains  about 
35,000  ppm. 

While  Salton  Sea  fish  have  been 
able  to  adapt  to  these  conditions,  it  is 
predicted  that  further  escalation  of 
the  salinity  problem  soon  will  obstruct 
fishery  reproduction  and  prevent  the 
Sea  from  sustaining  fish  life. 

This  will  diminish  the  productivity 
of  the  ecosystem  and  create  a  negative 
impact  upon  the  environmental  and 
economic  opportunities  of  the  two  val- 
leys. 
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For  instance,  recreational  opportuni- 
ties attract  roughly  2.5  million  visitors 
each  year  to  the  Sea.  This  generates 
annual  business  revenue  of  about  $300 
million  and  supports  thousands  of  jobs 
in  the  region. 

Pishing  accoimts  for  approximately 
two-thirds  of  the  recreational  use.  In 
addition,  high  value  retirement  and 
recreation  communities  have  spread 
eastward  from  Palm  Springs  into  the 
Salton  Sea  area.  This  growth  is  ex- 
pected to  continue  and  will  certainly 
add  a  new  element  to  the  Sea's  future. 

Furthermore,  the  sport  fish,  as  well 
as  other  non-game  fish  and  aquatic  or- 
ganisms provide  food  for  the  over  100 
species  of  waterfowl  that  inhabit  the 
Sea  each  year.  It  is  a  major  wintering 
site  for  migratory  birds,  with  frequent 
use  by  several  State  and  federally 
listed  endangered  birds.  State  and 
Federal  wildlife  refuges  have  been  es- 
tablished to  protect  these  waterfowl 
populations. 

Representatives  McCandless  and 
Hunter  introduced  H.R.  3309  last  Sep- 
tember to  provide  for  a  research 
project  that  would  serve  as  the  basis 
for  developing  an  enhanced  evapora- 
tion system  for  saline  water  from  the 
Salton  Sea.  The  legislation  was  incor- 
porated into  H.R.  2567,  the  Reclama- 
tion Projects  Authorization  and  Ad- 
justment Act.  This  legislation  passed 
the  House  and  is  now  pending  before 
the  Senate  Energy  Committee.  Howev- 
er, there  are  several  controversial 
water  issues  which  could  inevitably 
stall  this  legislation  and  prevent  its 
passage  this  year. 

For  this  reason,  I  have  introduced 
separate  legislation  that  will  not  only 
address  processes  and  technologies  for 
the  treatment  of  saline  levels  at  the 
Sea,  but  also  other  water-related  im- 
pairments in  the  Sea's  basin.  This 
would  include  contaminants  from  irri- 
gation drainage,  such  as  selenium, 
boron,  and  mercury,  all  of  which  pose 
substantial  rislcs  to  human  health, 
fish,  and  wildlife. 

In  addition,  my  legislation  sets  up  a 
process  to  address  the  problem  of  raw 
sewage  and  chemicals  polluting  the 
Sea  via  the  New  River. 

My  bill  calls  for  the  non-Federal  en- 
tities associated  with  this  project  to 
contribute  25  percent  of  the  total 
costs,  which  will  include  in-kind  serv- 
ices, necessary  to  address  water  qual- 
ity issues  in  the  Salton  Sea  area.  The 
results  of  the  project  would  be  re- 
quired within  5  years  of  enactment. 

We  must  begin  inunediately  to  ad- 
dress the  problems  that  threaten  the 
Salton  Sea.  Its  outstanding  recreation- 
al, economic,  and  environmental  fea- 
tures are  an  important  part  of  Califor- 
nia. I  invite  my  colleagues  to  support 
this  legislation  and  encourage  inunedi- 
ate  attention  at  the  committee  level 
on  this  very  serious  issue.* 

By  Mr.  ROTH: 


S.  2964.  A  bill  to  provide  television 
broadcast  time  without  charge  to  can- 
didates for  Federal  elective  office,  and 
for  other  puri>oses;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

BROADCAST  THfE  FOR  CAITDIDATKS  FOR  FEDERAL 
ELSCrrVE  OFFICE 

Mr.  ROTH.  Mr.  President,  yesterday 
when  we  were  considering  S.  137.  the 
campaign  financing  reform  legislation, 
it  had  been  my  intention  to  offer  as  an 
amendment  my  proposal  to  offer  can- 
didates for  Federal  office  free  televi- 
sion broadcast  time  during  the  45-day 
period  preceding  the  general  election. 
Unfortunately,  events  overtook  that 
intention  and  the  opportunity  to  offer 
the  amendment  never  materialized. 
While  I  did  not  envision  such  an 
amendment  being  adopted  by  this 
body  yesterday,  today  I  am  introduc- 
ing my  proposal  because  I  do  believe 
that  it  provides  the  key  to  the  solution 
to  this  most  complex  problem  of  cam- 
paign financing  reform. 

Mr.  President,  the  underlying  reason 
why  we  undertook  the  legislative 
effort  to  achieve  campaign  finance 
reform  is  that  the  costs  of  campaign- 
ing are  too  high.  High  costs  have 
driven  all  of  us  in  varying  ways  to  seek 
contributions  in  amounts  sufficient  to 
finance  high-cost  campaigns.  And 
there  is  one  cost  above  all  others  that 
have  caused  the  demand  for  campaign 
funds.  That  is  the  cost  of  television 
broadcast  time. 

My  proposal  would  require  television 
broadcast  stations  to  make  available, 
without  charge,  an  amount  of  televi- 
sion time  sufficient  to  allow  incum- 
bents and  challengers  seeking  Federal 
office  to  make  their  case  to  the  elec- 
torate in  the  45-day  period  preceding 
the  general  election.  Free  television 
time  would  be  made  available  on  two 
conditions:  first,  that  the  candidate 
forgo  the  purchase  and  acceptance  of 
additional  time  during  this  45-day 
period;  and  second,  that  the  candidate 
agree  to  limit  the  use  of  the  free  tele- 
vision time  to  the  personal  presenta- 
tion of  his  or  her  views  in  speeches, 
interviews,  debates,  or  similar  formats. 

We  are  all  impacted  by  the  spirallng 
costs  of  television  time.  Eliminating 
the  cost  eliminates  our  dependence  on 
contributions  necessary  to  pay  the 
cost.  Without  television  costs  I  doubt 
we  would  have  a  campaign  finance 
problem  to  remedy. 

By  cutting  the  largest  cost  of  a  cam- 
paign for  a  candidate  in  return  for  a 
commitment  not  to  purchase  or  accept 
additional  television  time,  my  proposal 
includes  within  it  a  limit  on  spending 
regarding  the  single  most  significant 
budget  item  in  any  campaign.  I  believe 
that  my  proposal  might  serve  as  a  pos- 
sible compromise  between  the  parties, 
should  they  so  desire.  It  would  cut 
campaign  budgets  by  more  than  half, 
which  should  appeal  to  everyone,  re- 
gardless of  party  affiliation.  It  would 


limit  spending  on  television  broadcast 
time  during  the  general  election  cam- 
paign, which  should  appeal  to  Demo- 
crats, who  have  proposed  spending 
limits. 

Moreover,  my  proposal  would  allow 
us  to  accomplish  some  reforms  on  a 
voluntary  basis  that  otherwise,  if 
made  mandatory,  could  be  achieved 
only  through  a  constitutional  amend- 
ment. It  would  allow  us.  in  effect,  to 
shorten  campaigns  by  focusing  televi- 
sion advertising  within  the  45-day 
period  before  the  general  election.  For 
those  who  yearn  for  a  shorter  Europe- 
an-style campaign,  this  proposal  pre- 
sents a  unique  opportunity.  Some 
might  suggest  that  my  proposal  needs 
further  refinement  in  order  to  achieve 
that  focus  because  they  would  prefer  a 
longer  forbearance  in  purchasing  or 
accepting  television  time  than  45  days 
before  the  general  election.  However,  I 
chose  45  dasrs  as  the  appropriate 
period  lest  a  longer  period  preclude 
television  appearances  before  the  pri- 
mary election. 

The  second  accomplishment  of  my 
proposal  would  be  the  elimination  of 
negative  advertising,  which  so  many 
find  offensive.  This  result  would  be 
achieved  as  a  practical  matter  by  limit- 
ing candidates  to  personal  appearance 
formats  such  as  speeches,  interviews, 
and  debates.  I  do  not  have  to  extend 
this  discussion  with  examples  of  the 
offending  advertisements  that  we  have 
experienced.  Not  only  would  it  benefit 
the  electorate  to  see  and  hear  candi- 
dates speak  to  the  issues,  but  it  would 
also  benefit  candidates  to  reduce  their 
payments  to  Madison  Avenue  for  the 
preparation  of  television  ads.  So  there 
is  a  double  cost  reduction  in  my  pro- 
posal. 

The  proposal  would  apply  only  to 
the  general  election,  but  the  FCC  is  di- 
rected to  report  back  to  Congress  its 
recommendations  on  possibly  extend- 
ing the  concept  to  primary  and  other 
elections. 

Let  me  now  address  certain  ques- 
tions that  my  colleagues  may  have. 
How  much  time  would  the  proposal 
provide?  No  fixed  amount  is  set  forth 
in  the  legislation.  Rather  the  FCC,  the 
agency  with  jurisdiction  over  the  air- 
waves, is  directed  to  determine  how 
much  time  would  be  allocated  for  each 
race  taking  into  account  the  amoimt 
of  television  broadcast  time  that 
would  be  needed  for  an  incumbent  and 
a  challenger  to  make  a  complete  pres- 
entation of  their  views  to  the  elector- 
ate and  taking  into  account  the  size  of 
the  audience,  the  voting  age  popula- 
tion in  the  Jurisdiction  to  be  represent- 
ed. It  is  my  intention  that  the  amount 
of  time  be  substantial,  the  equivalent 
of  the  current  use  of  television  broad- 
cast time.  It  should  be  so  ample  as  to 
induce  each  and  every  candidate  to 
accept  the  offer  and  its  terms. 
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What  kind  of  time  will  it  be?  Basical- 
ly prime  time.  The  PCC  is  directed  to 
ensure  that  the  television  time  provid- 
ed be  at  hours  of  the  day  that  people 
are  watching.  A  television  broadcast 
station  could  not  fulfill  the  mandate 
by  providing  time  after  midnight  or  on 
Saturday  mornings  during  cartoons. 

Won't  some  stations  bear  a  dispro- 
portionate share  of  the  burden?  In 
case  that  should  happen,  as  it  might, 
the  PCC  is  authorized  to  direct  televi- 
sion broadcasters  to  pool  resources  so 
as  to  ameliorate  any  disparate  impact 
on  a  particular  broadcaster. 

How  are  third  parties  treated  under 
the  proposal?  Candidates  who  are  not 
nominees  of  the  major  parties  are  en- 
titled to  proportionately  less  time,  as 
measured  by  the  level  of  their  small 
contributions  compared  to  the  corre- 
sponding levels  for  the  major  party 
candidates.  There  have  been  occasions 
when  third  party  candidates  for  the 
Senate  have,  in  fact.  won.  So  third 
parties  must  be  accommodated  for 
both  practical  and  constitutional  rea- 
sons. My  proposal  would  allow  the 
PCC  to  use  their  level  of  small  contri- 
butions as  a  measure  of  their  entitle- 
ment to  television  broadcast  time. 

Mr.  President,  while  circulating  my 
proposal  as  a  possible  amendment  to 
the  campaign  fiiuuice  legislation.  S 
137. 1  encountered  three  different  con- 
cerns. The  first  is  that  the  broadcast- 
ers will  get  very  angry  with  those  who 
support  this  proposal.  But  if  you  re- 
flect on  the  fear  inherent  in  that 
thought,  it  simply  underscores  how 
important  television  broadcast  time  is 
to  the  future  of  American  politics.  The 
second  concern  about  my  proposal  is 
that  it  basically  solves  the  problem  so 
well  that  other  solutions  that  have 
been  advocated;  namely,  public  financ- 
ing and  spending  limits— become  virtu- 
ally urmecessary.  This  is  a  very  sad 
reason  to  oppose  my  proposal.  It 
shows  me  what  sorry  state  the  com- 
paign  finance  reform  legislation  is  in. 

The  third  concern  is  that  It  may  be 
unconstitutional.  On  Monday  night  I 
discussed  this  point  in  some  detail.  I 
strongly  disagree  with  this  contention. 

We  have  historically  conditioned  the 
holding  of  a  broadcast  license  on  serv- 
ing the  "public  Interest."  To  me  there 
is  little  that  can  surpass  either:  Pirst, 
the  public  Interest  In  reducing  cam- 
paign costs;  or  second,  the  public  in- 
terest In  providing  the  opportunity  for 
candidates  to  present  their  views  so 
that  elections  might  hinge  on  the 
merits  rather  than  on  television  adver- 
tising advantages. 

No  one  would  suggest  that  If  a  TV 
station  decided  on  Its  own  to  adopt  the 
policy  of  this  legislation— a  limited 
amoimt  of  free  TV  time  and  no  more, 
there  would  be  a  constitutional  prob- 
lem. The  station  would  only  be  operat- 
ing in  the  public  Interest.  The  legisla- 
tion merely  gives  definition  to  that 
term. 


The  broadcast  media  have  been  com- 
pelled to  grant  access  to  their  chan- 
nels of  communication  against  their 
will  before.  The  fairness  doctrine  and 
the  equal  opportunity  doctrine  are 
prime  examples.  They  were  challenged 
as  unconstitutional  in  the  landmark 
case  of  Red  Lion  Broadcasting  Co.  v. 
FCC,  395  U.S.  367  (1969).  The  Su- 
preme Court  held  such  compulsory 
access  to  be  valid,  saying  that  the  first 
amendment  as  applied  to  the  broad- 
cast media  required  a  balancing  of  in- 
terests with  those  of  the  audience 
paramount.  Compelling  all  sides  of  an 
Issue  to  be  heard  furthers  rather  than 
thwarts  the  ends  of  the  first  amend- 
ment. Such  regulation,  the  Court  said, 
is  permitted  under  the  first  amend- 
ment because  of  the  scarcity  of  broad- 
cast frequencies,  the  use  of  which  is  li- 
censed. 

Therefore,  In  my  opinion,  the  pro- 
posal is  constitutional.  While  TV  sta- 
tions are  sure  to  complain.  It  Is  an  op- 
portunity for  them  to  demonstrate 
their  claim  that  they  serve  the  public 
Interest. 

Mr.  President,  It  Is  time  to  recapture 
the  airwaves  to  allow  them  to  be  put 
to  public  use.  I  can  think  of  no  better 
way  to  serve  the  American  public  than 
for  television  broadcast  stations  to 
serve  as  a  public  fonmi  for  electoral 
discourse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  I  am  introduc- 
ing at  this  time  be  placed  In  the 
Record  following  my  remarlcs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2964 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that 

Section  315(a)  of  the  Communications  Act 
of  1934  is  amended  to  read  as  follows: 

(a)  AixowANCE  OF  Television  Broadcast 
Time  por  Certain  Candidates;  Censorship 
Prohibition.— Each  licensee  operating  a  tel- 
evision broadcasting  station  shall  make 
available  without  charge  to  any  legally 
qualified  candidate  in  the  general  election 
for  the  office  of  President,  Vice  President. 
Senator  or  Representative  an  amount  of 
broadcast  time,  determined  by  the  Commis- 
sion under  subsection  (d),  for  use  in  his  or 
her  campaign  for  election,  subject  to  the 
conditions  and  limitations  of  subsection  (e). 
with  respect  to  the  Office  of  President  and 
Vice  President,  each  such  licensee  affiliated 
with  a  national  broadcasting  network,  shall 
coordinate  with  such  network  in  making 
broadcast  time  available  to  candidates  for 
such  offices,  as  determined  by  the  Commis- 
sion under  subsection  (d).  No  licensee  shall 
have  power  of  censorship  over  the  material 
broadcast  under  the  provisions  of  this  sec- 
tion. 

(b)  E«nAi.  Opportunities  REQUiREMEirr, 
(Censorship  Prohibition:  Allowance  of 
Station  Use.— Except  in  those  circum- 
stances to  which  subsection  (a)  applies,  if 
any  licensee  shall  permit  any  person  who  is 
a  legally  qualified  candidate  for  any  public 
office  to  use  a  broadcasting  station,  he  or 
she  shall  afford  equal  opportunites  to  all 
other  such  candidates  for  that  office  in  the 


use  of  such  broadcasting  station:  Provided, 
That  such  licensee  shall  have  no  power  of 
censorship  over  the  material  broadcast 
under  the  provisions  of  this  section.  No  obli- 
gation is  imposed  under  this  subsection 
upon  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  such  candidate. 

(c)  News  Appearances  Exception;  Public 
Interest:  Public  Issues  Discussion  Oppor- 
tunities.—Appearance  by  a  legally  qualified 
candidate  on  any— 

( 1 )  bona  fide  newscast; 

(2)  bona  fide  news  interview; 

(3)  bona  fide  new  documentary  (if  the  ap- 
[learance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary);  or 

(4)  on-the-spot  coverage  of  bona  fide 
events  (including  but  not  limited  to  political 
conventions  and  activities  incidental  there- 
to); 

shall  not  be  deemed  to  be  use  of  a  broad- 
casting station  within  the  meaning  of  sub- 
sections (a)  or  (b).  Nothing  in  the  foregoing 
sentence  shall  be  construed  as  relieving 
broadcasters,  in  connection  with  the  presen- 
tation of  newscasts,  news  interviews,  new 
documentaries,  and  on-the-spot  coverage  of 
news  events,  from  the  obligation  imposed 
upon  them  under  this  chapter  to  operate  in 
the  pulbic  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

(d)  Rules  and  Regulations  Regarding  Al- 
lowance or  Television  Broadcast  Time  for 
(Certain  Candidates.— The  Commission 
shall  determine  the  amount  of  television 
broadcast  time  that  a  legally  qualified  can- 
didate may  receive  under  subsection  (a)  on 
the  basis  of  both  the  voting  age  population 
residing  in  the  Jurisdication  represented  by 
the  office  that  is  the  object  of  the  candida- 
cy and  the  amount  of  television  broadcast 
time  that  an  incumbent  or  a  challenger  may 
need  to  make  a  complete  presentation  of 
views  to  the  electorate.  The  broacast  time 
made  available  under  subsection  (a)  shall  be 
made  available  during  the  45-day  period  pre- 
ceding the  general  election  for  such  office. 
The  Commission  shall  ensure  that  the  tele- 
vision broadcast  time  made  available  under 
subsection  (a)  shall  be  made  available  fairly 
equitably,  and  at  hours  of  the  day  which  re- 
flect television  viewing  habits  and  current 
campaign  practices.  A  legally  qualified  can- 
didate of  a  party  other  than  a  party  which 
obtained  5%  or  more  of  the  popular  vote  in 
the  last  presidential  election  may,  by  regula- 
tion of  the  Commission,  be  granted  such 
lesser  allocation  of  broadcast  time  in  pro- 
portion to  the  amount  of  contributions 
under  $250  such  a  candidate  has  received 
when  compared  to  such  contributions  re- 
ceived by  candidates  of  the  major  parties. 
The  Commission  shall  require  licensees  op- 
erating television  broadcasting  stations  to 
enter  into  a  pooling  agreement  to  amelio- 
rate any  disparate  impact  on  particular  li- 
censees. 

(e)  Conditions  and  Limitations.— The  en- 
titlement of  any  legally  qualified  candidate 
to  television  broadcast  time  under  subsec- 
tion (a)  is  conditional  upon  (1)  foregoing  the 
purchase  or  acceptance  of  any  additional 
amount  of  television  broadcast  time  during 
the  period  that  such  time  is  made  available 
with  respect  to  such  candidacy  pursuant  to 
subsection  (a)  and  (2)  agreeing  to  limit  the 
use  of  the  television  broadcast  time  provid- 
ed to  the  personal  presentation  of  his  or  her 
views  in  speeches,  interviews,  debates  or 
similar  formats. 
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Sec.  2.  Section  315  of  the  Communications 
Act  of  1934  is  further  amended  as  follows: 
(1)  in  subsection  (b)  by  striking  the  phrase 
"The  charges"  and  inserting  in  lieu  thereof 
"Except  to  the  extent  that  the  provisions  of 
subsection  (a)  apply,  the  charges":  (2)  by  re- 
designating subsections  (b),  (c),  and  (d)  as 
(f).  (g).  and  (h)  respectively;  and  (3)  by 
adding  "generally"  after  "Rules  and  regula- 
tions" in  redesignated  subsection  (h). 

Sec.  3.  Subsection  (aK7)  of  section  312  of 
the  Communications  Act  of  1934,  as  amend- 
ed, is  amended  to  read  as  follows:  "(7)  for 
willful  or  repeated  failure  to  comply  with 
the  provisions  of  section  315  of  this  title." 

Sec.  4.  Subsection  (8)  of  section  301  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  relating  to  exclusions  from  the 
definition  of  contributions,  is  amended  as 
follows:  (1)  at  the  end  of  paragraph  (BXxiii) 
by  striking  the  semicolon;  (2)  at  the  end  of 
paragraph  (BXxiv)  by  striking  the  period 
and  inserting  ";  and"  in  lieu  thereof;  and  (3) 
at  the  end  of  paragraph  (B)  by  adding  the 
following:  "(xv)  the  value  of  any  television 
broadcast  time  provided  without  charge  by 
a  licensee  pursuant  to  section  315(a)  of  the 
Communications  Act  of  1934,  as  amended." 

Sec.  5.  Subsection  (9)  of  section  301  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  relating  to  exclusions  from  the 
definition  of  expenditures,  is  amended  as 
follows:  (1)  by  inserting  after  paragraph 
(B)(i)  the  following:  "(11)  the  provision  with- 
out charge  of  any  television  broadcast  time 
by  a  licensee  pursuant  to  section  31S(a)  of 
the  Communications  Act  of  1934,  as  amend- 
ed: "and  (2)  by  redesignating  subsequent 
subparagraphs  accordingly. 

Sec.  6.  The  Federal  Conmiunications  Com- 
mission shall  study  the  application  of  sec- 
tion 315(a)  of  the  Conununications  Act  of 
1934,  as  amended  by  this  Act,  to  the  first 
general  election  campaign  conducted  under 
the  provisions  of  that  section  and  shall 
report  the  results  of  that  study,  together 
with  reconunendations,  including  recom- 
mendations for  legislation,  not  later  than 
the  first  day  of  March  following  such  gener- 
al election.  The  study  shall  also  evaluate 
the  desirability  and  feasibility  of  extending 
the  provisions  of  section  315(a)  of  the  Com- 
munications Act  of  1934  to  primary  and 
other  election  campaigns. 

Sec.  7.  The  Federal  Communications  Com- 
mission shall  promulgate  rules  and  regula- 
tions to  implement  this  Act  no  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  Sections  1  and  2  of  this  Act  shall  not 
take  effect  until  such  rules  and  regulations 
are  promulgated. 


By  Mr.  PACKWOOD: 
S.J.  Res.  357.  Joint  resolution  to  des- 
ignate September  15,  1990  to  October 
15,  1990,  as  "Community  Center 
Month";  to  the  Committee  on  the  Ju- 
diciary- 

COBOfDNITY  CENTER  MONTH 

Mr.  PACKWOOD.  Mr.  President,  on 
April  24,  1990,  I  introduced  a  joint  res- 
olution to  designate  September  1990 
as  "Jewish  Community  Center 
Month."  Many  of  my  colleagues  co- 
sponsored  Senate  Joint  Resolution  300 
because  of  the  Important  contribu- 
tions Jewish  Community  Centers  have 
made  in  the  past  100  years. 

Unfortimately,  Senate  Joint  Resolu- 
tion 300  did  not  conform  to  the  House 
rules  on  commemoratives.  Therefore, 
today,    as   an   alternative    to   Senate 


Joint  Resolution  300,  I  offer  a  similar 
Joint  resolution,  designating  Septem- 
ber 15.  1990  to  October  15,  1990  as 
"Community  Center  Month." 

This  joint  resolution  recognizes 
many  of  the  same  contributions  that 
Jewish  Conrununity  Centers  have  made 
to  our  country.  I  believe  it  is  also  fit- 
ting to  celebrate  the  similar  contribu- 
tions that  other  community  centers 
have  made. 

Community  centers  throughout  the 
United  States  provide  cultural,  social, 
educational,  and  recreational  services 
to  millions  of  Americans.  During  this 
century,  these  centers  provided  impor- 
tant assimilation  services  to  immi- 
grants from  Eastern  Europe,  and  con- 
tinue to  be  a  unique  cultural  center 
for  young  men  and  women.  Communi- 
ty centers  are  essential  to  the  fabric  of 
American  life,  offering  a  wide  range  of 
services  to  all  Americans.  Because  of 
these  important  contributions  to  our 
society,  I  offer  this  joint  resolution 
designating  September  15,  1990  to  Oc- 
tober 15,  1990  as  "Community  Center 
Month." 


By  Mr.  PACKWOOD: 
S.J.  Res.  358.  Joint  resolution  to  des- 
ignate February  7,  1991,  as  "National 
Women  and  Girls  in  Sports  Day";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  WOMEN  AND  GIRLS  IN  SPORTS  DAY 

•  Mr.  PACKWOOD.  Mr.  President, 
today,  I  introduce  a  joint  resolution  to 
designate  February  7,  1991  as  "Nation- 
al Women  and  Girls  in  Sports  Day."  I 
have  successfully  introduced  this  joint 
resolution  for  the  past  4  years  and 
hope  to  continue  the  tradition. 

Each  year  a  woman  atlilete  is  pre- 
sented with  the  "Flo  Hyman  Award"— 
named  after  the  Olympic  volleyball 
star  who  died  in  1986.  In  1990,  the 
award  representing  the  commitment 
and  passion  that  Hyman  demonstrated 
was  presented  to  Chris  Evert— winner 
of  18  grand  slam  titles  and  1,309 
matches  in  her  career,  more  than  any 
other  player,  male  or  female.  It  is  my 
hope  that  this  resolution  will  inspire 
future  generations  of  women  athletes 
to  strive  toward  the  excellence  which 
Flo  Hyman,  Chris  Evert,  and  other 
female  athletes  exemplify. 

Despite  recent  advances  made  by 
women  in  sports,  the  number  of 
women  coaches  and  sports  administra- 
tors has  decreased  greatly  over  the 
past  18  years.  It  is  important  to  recog- 
nize that  inequities  exist,  while  high- 
lighting how  far  women  have  come  in 
their  athletic  achievements.  Mr.  Presi- 
dent, I  offer  this  joint  resolution  desig- 
nating February  7,  1991  as  "National 
Women  and  Girls  in  Sports  Day"  to 
honor  women's  (Mintributions  in  sports 
and  to  encourage  all  women  to  partici- 
pate in  athletics.* 


ADDITIONAL  COSPONSORS 

S.  160 

At  the  request  of  Mr.  Tmnuioin),  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  <x>- 
sponsor  of  S.  160,  a  bill  to  require  the 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  member  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  U.S.  par- 
ticipation in  the  conflict. 

s.  34a 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Montana 
[Mr.  BxTRNs]  was  added  as  a  cosponsor 
of  S.  342,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986,  to  provide  that 
certain  credits  will  not  be  subject  to 
the  psissive  activity  rules,  and  for 
other  purposes. 

S.  891 

At  the  request  of  Mr.  Rno.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  891,  a  bill  to  provide  for  the  mod- 
ernization of  testing  of  consumer  prod- 
ucts which  contain  hazardous  or  toxic 
substances. 

S.  1661 

At  the  request  of  Mr.  Prtor.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1661,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  a  tax  credit  for  qualifying  dis- 
ability expenses. 

S.  1764 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  1764,  a  bill  to  require 
certain  consumers  of  newsprint  to  use, 
in  their  commercial  operations,  a  cer- 
tain percentage  of  recycled  newsprint. 

S.  1931 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1931,  a  bill  to  prevent 
the  discharge  in  a  chapter  13  bank- 
ruptcy proceeding  of  certain  debts 
arising  out  of  the  debtor's  operation  of 
a  motor  vehicle  while  legally  intoxicat- 
ed. 

S.  3033 

At  the  request  of  Ms.  Mikitlski,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeftoros],  the  Senator  from 
Hawaii  [Mr.  Inoute],  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGS],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as 
cosponsors  of  S.  2033,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  coverage  of  annual 
screening  mammography  under  part  B 
of  the  Medicare  Program. 

S.  3114 

At  request  of  Mrs.  Kassebatjm,  her 
name  was  added  as  a  cosponsor  of  S. 
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2114,  a  bill  to  promote  exceUence  in 
American  mathematics,  science,  and 
engineering  education;  enhance  the 
scientific  and  technical  literacy  of  the 
American  public:  stimulate  the  profes- 
sional development  of  scientists  and 
engineers;  provide  for  education,  train- 
ing, and  retraining  of  the  Nation's 
technologists;  increase  the  participa- 
tion of  women  and  minorities  in  ca- 
reers in  mathematics,  science,  and  en- 
gineering; and  for  other  purposes. 
s.  sas3 
At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbkbc].  the  Senator  from 
Indiana  [Mr.  Logah].  the  Senator  from 
South  Dakota  [Mr.  Daschle],  and  the 
Senator  from  Alabama  [Mr.  Hsflih] 
were  added  as  cosponsors  of  S.  2283.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  a  program  of 
grants  for  the  prevention  and  control 
of  breast  and  cervical  cancer,  and  for 
other  purposes. 

S.  3t8« 

At  the  request  of  Mr.  Hollimgs.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeCohcini]  was  added  as  a  co- 
sponsor  of  S.  2286,  a  biU  to  require  the 
Secretary  of  Transportation  to  lead 
and  coordinate  Federal  efforts  in  the 
development  of  magnetic  levitation 
transportation  technology  and  foster 
implementation  of  a  magnetic  levita- 
tion transportation  system. 

S.  3415 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 
of  S.  2415,  a  bill  to  encourage  solar 
and  geothermal  power  production  by 
removing  the  size  limitations  con- 
tained in  the  Public  Utility  Regulatory 
Act  of  1978. 

S.  2614 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  or  S.  2614.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
and  coordinate-  research  programs  for 
osteoporosis  and  related  bone  disor- 
ders, and  for  other  purposes. 

S.  3638 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2628,  a  bill  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize certain  National  Institute  of 
Mental  Health  grants  and  to  improve 
provisions  concerning  the  State  com- 
prehensive mental  health  services 
plan,  and  for  other  purposes. 

S.  2637 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2637,  a  bill  to  amend  the 
Toxic  Substances  Act  to  reduce  the 
levels  of  lead  in  the  environment,  and 
for  other  purposes. 


S.  3645 

At  the  request  of  Mr.  Inouyx,  the 
names  of  the  Senator  from  New  Yorlt 
[Mr.  Moynihan]  and  the  Senator  from 
Minnesota  [Mr.  Durembercer]  were 
added  as  cosponsors  of  S.  2645.  a  bill 
to  improve  the  health  status  of  the 
urban  Indian  population  and  to  en- 
hance the  quality  and  scope  of  health 
care  services,  disease  prevention  activi- 
ties, and  health  promotion  initiatives 
targeted  at  the  urban  American  Indian 
popula.tion. 

S.  3653 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  S.  2653,  a  bill  to  permit 
States  to  waive  application  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  with  respect  to  vehicles  used  to 
transport  farm  supplies  from  retail 
dealers  to  or  from  a  farm,  and  to  vehi- 
cles used  for  custom  harvesting, 
whether  or  not  such  vehicles  are  con- 
trolled and  operated  by  a  farmer. 

S.  2687 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger]  was  added  as 
a  cosponsor  of  S.  2687,  a  bill  to  expe- 
dite the  naturalization  of  aliens  who 
served  with  special  guerrilla  units  in 
Laos. 

S.  2766 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as 
cosponsors  of  S.  2766.  a  bill  to  provide 
for  the  restoration  of  certain  Medicare 
catastrophic  benefits,  plus  addition  of 
colon  cancer  screening  benefit. 

S.  2767 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2767,  a  bill  to  provide  for  reten- 
tion of  certain  Medicare  catastrophic 
benefits  provided  by  health  mainte- 
nance organizations. 

S.  2796 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2796,  a  bill  to  amend  title  IV 
of  the  Higher  Education  Act  of  1965  to 
allow  resident  physicians  to  defer  re- 
payment of  their  Title  IV  student 
loans  while  completing  a  resident 
training  program  accredited  by  the  Ac- 
creditation Council  for  Graduate  Med- 
ical Education  or  the  Accrediting  Com- 
mittee of  the  American  Osteopathic 
Association. 

S.  3805 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2805,  a  bill  to  amend  the  Federal 
Power  Act. 


S.  3850 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2850,  a  bill  to  authorize 
demonstration  projects  in  connection 
with  providing  health  services  to  Indi- 
ans. 

S.  3«51 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2951,  a  bill  to  amend  tiUe  31  of 
the  United  States  Code  to  more  effec- 
tively control  the  availability  of  appro- 
priations accounts. 

SENATE  JOINT  RESOLnTION  384 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Missouri  [Mr.  Dan- 
roRTH]  were  added  as  a  cosponsors  of 
Senate  Joint  Resolution  284,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16,  1990  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  398 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 298,  a  joint  resolution  to  provide 
for  the  erection  of  a  memorial  in  the 
Arlington  National  Cemetery  to  honor 
United  States  combat  glider  pilots  of 
World  War  II. 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
306,  a  joint  resolution  to  designate  the 
period  commencing  October  21,  1990, 
and  ending  October  27,  1990,  as  "Na- 
tional Humanities  Week." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
309,  a  joint  resolution  designating  the 
month  of  October  1990  as  "Crime  Pre- 
vention Month." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  327,  a 
joint  resolution  designating  September 
21,  1990.  as  "National  POW/MIA  Rec- 
ognition Day",  and  recognizing  the 
National  League  of  Families  POW/ 
MIA  flag. 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  lUinois 
[Mr.  Dixon],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Sena- 
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tor  from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  337,  a  Joint  resolution  des- 
ignating Labor  Day  weekend,  Septem- 
ber 1  through  3,  1990,  as  "National 
Drive  for  Ufe  Weekend." 

SENATE  JOINT  RESOLDTION  351 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Missouri 
[Mr.  Dantorth],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], and  the  Senator  from  Arizona 
[Mr.  DeConcini]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
351,  a  joint  resolution  to  designate  the 
month  of  May  1991,  as  "National 
Trauma  Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  125 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
125,  a  concurrent  resolution  express- 
ing the  sense  of  Congress  regarding 
adequate  funding  for  long-term  health 
care  services  provided  through  the 
Medicare  and  Medicaid  Programs. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 127,  a  concurrent  resolution  to  ex- 
press the  sense  of  Congress  that  Grey- 
hound Lines.  Inc.,  and  the  Amalgamat- 
ed Transit  Union  should  pursue  mean- 
ingful negotiations  under  the  auspices 
of  the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  RESOLUTION  313 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 313,  a  resolution  relating  to  Vladi- 
mir Tsivkin. 


SENATE  RESOLUTION  318— RELA- 
TIVE TO  IRAQ'S  INVASION  OF 
KUWAIT 

Mr.  MITCHELL  (for  Mr.  Pell,  for 
himself,  Mr.  Helms,  Mr.  Moynihan, 
Mr.  D'Amato,  Mr.  Boschwitz,  Mr. 
Mitchell,  Mr.  Biden,  Mrs.  Kassebaxtm, 
Mr.  Cranston,  Mr.  Dodd,  Mr.  Coats, 
Mr.  Kennedy,  Mr.  DeConcini,  Mr. 
Adams,  Mr.  Murkowski.  Mr.  Levin, 
Mr.  Kasten,  Mr.  Wilson,  Mr.  Lauten- 
berg, Mr.  Ford,  Mr.  Bentsen,  Mr. 
Cohen,  Mr.  Reid,  Mr.  Lieberman,  Mr. 
Gramm,  Mr.  Simpson,  Mr.  Domenici, 
Mr.  Thurmond.  Mr.  Riegle,  Mr.  Pack- 


wood,  Mr.  Breaux,  Mr.  Sasser.  and 
Mr.  Inouye)  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.  Res.  318 

Whereas  Iraq  during  the  1980's,  under  the 
leadership  of  Saddam  Hussein,  has  demon- 
strated a  blatant  disregard  for  international 
law  and  all  standards  of  human  decency, 
building  a  heinous  record  of  atrocity  and 
carnage; 

Whereas  in  1980  Iraq's  invasion  of  Iran 
began  the  Iran-Iraq  war,  which  became  one 
of  history's  bloodiest: 

Whereas,  beginning  in  1983,  Iraq  initiated 
and  made  extensive  use  of  chemical  weap- 
ons in  the  Iran-Iraq  war: 

Whereas  this  chemical  slaughter  consti- 
tuted the  most  significant  violation  of  the 
Geneva  Protocol  In  the  65-year  history  of 
that  international  treaty,  to  which  Iraq  is  a 
party; 

Whereas  Iraq's  use  of  chemical  weapons 
culminated  in  1988  in  a  massive  attack  on  its 
own  Kurdish  minority,  causing  tens  of  thou- 
sands of  deaths  and  more  than  65,000  refu- 
gees; 

Whereas  Iraq  may  be  proceding  to  develop 
biological  weapons  in  violation  of  the  1972 
international  convention  prohibiting  the 
manufacture  or  possession  of  such  weapons; 

Whereas  Iraq  has  continued  illegal  efforts 
to  acquire  nuclear  weapons  technology  in 
violation  of  United  States  export  laws  and 
Iraq's  obligations  under  the  Nuclear  Non- 
Proliferation  Treaty; 

Whereas  the  Iraqi  effort  to  develop  an  in- 
digenous ballistic  missile  capability  repre- 
sents an  additional  dimension  of  Iraq's 
threat  to  the  Persian  Gulf  region: 

Whereas,  domestically,  Iraq's  human 
rights  record  is  one  of  continuing  barbarism, 
characterized  by  arbitrary  imprisonment, 
government-sanctioned  murder,  and  even 
the  torture,  mutilation,  and  killing  of  chil- 
dren as  a  means  of  terror  against  their  par- 
ents; 

Whereas  Iraq's  efforts  to  eradicate  Kurds 
and  depopulate  the  Kurdish  regions  of  Iraq 
are  tantamount  to  a  policy  of  genocide; 

Whereas  Iraq  stands  in  flagrant  violation 
of  its  obligations  under  the  United  Nations 
Charter  and  the  International  Covenant  on 
Civil  and  Political  Rights; 

Whereas,  in  1988,  in  response  to  Iraq's  use 
of  chemical  weapons  against  the  Kurds,  the 
United  States  Senate  on  three  occasions 
passed  legislation  imposing  comprehensive 
sanctions  against  Iraq; 

Whereas,  on  July  27,  this  year,  the  Senate 
passed  the  Iraq  International  Law  Comp- 
liance Act  in  a  continuing  effort  to  secure 
Iraqi  compliance  with  the  rule  of  law; 

Whereas  in  recent  days  Iraq  mobilized 
forces  on  its  border  with  Kuwait,  issuing  a 
series  of  bellicose  threats,  aimed  not  only  at 
Kuwait  but  also  at  Israel  and  the  United 
Arab  Emirates: 

Whereas  Iraq,  on  August  1.  without  provo- 
cation and  under  contrived  pretense,  invad- 
ed the  sovereign  nation  of  Kuwait,  seizing 
control  of  its  capital  and  all  national  terri- 
tory; 

Whereas  the  President,  on  August  2, 
issued  an  executive  order  freezing  Iraqi  and 
Kuwaiti  assets  in  the  United  States,  and  em- 
bargoing all  trade  with  Iraq; 

Whereas  Iraq's  military  power  in  the  Per- 
sian Gulf  area  is  virtually  unchallenged,  and 
its  record  of  callous  brutality,  opportunism, 
and  belligerency  demonstrates  that  no 
policy  of  appeasement  or  cooperation  will 
constrain  the  threat  Iraq  now  poses  to  the 


security  of  nations  throughout  the  entire 
Persian  Gulf  region  and  to  the  international 
order; 
Now,  Therefore,  Be  It  Resolved: 
That  Congress  commends  the  President 
for  his  initial  actions  and  urges  the  Presi- 
dent to  act  immediately,  using  unilateral 
and  multilateral  measures,  to  seek  the  full 
and  unconditional  withdrawal  of  all  Iraqi 
forces  from  Kuwaiti  territory;  and,  specifi- 
cally, to: 

(1)  Proceed  to  enforce  against  Iraq,  unilat- 
erally, all  provisions  of  United  States  law, 
including  the  International  Emergency  Eco- 
nomic Powers  Act,  to  impose— 

(a)  sanctions  against  a  country  engaged  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights, 

(b)  a  sustained  freeze  of  all  Iraqi  assets, 
and 

(c)  a  sustained  ban  on  any  export  of 
United  States  goods  and  services  to  Iraq; 
and 

(2)  Undertake,  multilaterally,  a  concerted 
diplomatic  effort,  through  the  United  Na- 
tions Security  Council  and  all  other  avail- 
able channels,  to  achieve  collective  interna- 
tional sanctions  against  Iraq,  to  include— 

(a)  a  cessation  of  all  arms  shipments  and 
all  transfer  of  military  technology  to  Iraq, 
with  emphasis  on— 

(i)  all  Soviet-supplied  arms  and  spare 
parts,  as  promised  by  the  Soviet  Union  im- 
mediately after  Iraq's  invasion; 

(ii)  all  arms  and  spare  parts  supplied  by 
other  major  suppliers:  and 

(iii)  all  material  and  technical  assistance 
from  any  source  that  could  contribute  to 
the  development  or  employment  of  ballistic 
missiles  and  nuclear,  biological,  and  chemi- 
cal weapons; 

(b)  a  cessation  of  trade  with  Iraq  and  a 
worldwide  freeze  on  Iraqi  and  Kuwaiti 
assets: 

(c)  a  suspension  of  all  economic  develop- 
ment activities  within  Iraq,  with  emphasis 
on— 

(i)  oil  development  activities;  and 
(ii)  construction  and  other  projects  sup- 
IM>rted  by  American,  European,  and  Japa- 
nese industry; 

(d)  the  imposition,  under  Article  41  of  the 
United  Nations  Charter,  a  full  economic 
blockade  against  Iraq;  and 

(e)  if  such  measures  prove  inadequate  to 
secure  Iraq's  withdrawal  from  Kuwait,  addi- 
tional multilateral  actions,  under  Article  42 
of  the  United  Nations  Charter  involving  air. 
sea,  and  land  forces  as  may  be  needed  to 
maintain  or  restore  international  peace  and 
security  in  the  region. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
FISCAL  YEAR  1991 


McCLURE  AMENDMENT  NO.  2491 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (H.R.  5019)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following:  "The  Secretary  of  Interior  is 
authorized  and  directed  to  pay.  without  re- 
imbursement. $1,000,000  to  the  Fall  River 
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Rural  Electric  Cooperative  in  reimburse- 
ment for  environmental  protection  require- 
ments in  connection  with  the  development 
of  hydroelectric  power  at  the  Island  Parle 
Dam  and  Reservoir,  Idaho.  Such  payment 
shall  be  made  on  the  date  the  hydroelectric 
electric  power  facilities  are  placed  in  service 
and  shall  not  affect  cost  tdlocations  or  re- 
payment provisions  for  the  Minidoka 
Project." 
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STEVENS  (AND  WBRTH) 
AMENDMENT  NO.  2492 

Mr.  STEVENS  (for  himself,  and  Mr. 
WiKTH)  proposed  an  amendment  to 
the  bill  HJl.  5019,  supra,  as  follows: 

Insert  at  the  appropriate  place  in  the  bill; 
"The  Secretary  is  directed,  in  cooperation 
with  the  University  of  Alaslu  Fairbanks,  to 
determine  the  capability  and  type  of  super- 
computing  facility  for  research  activity  con- 
ducted by  the  Center  for  Global  Change 
and  Arctic  Systems  Research  and  the  Geo- 
physical Institute,  with  specific  reference  to 
the  needs  for  auroral  energy  research.  The 
Secretary  is  also  directed,  in  cooperation 
with  the  National  Center  for  Atmospheric 
Research,  to  determine  the  capability  and 
type  of  supercomputing  upcrade  needed  for 
atmospheric  research  conducted  by  the 
Center.  The  Secretary  shall  report  the  re- 
sults of  such  determinations  to  the  Appro- 
priations Committees  of  the  House  and 
Senate  by  March  1. 1991.". 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

COHEN  (AND  OTHERS) 
AMENDMENT  NO.  2493 

Mr.  COHEN  (for  himself.  Mr.  Lkaht. 
Mr.  Crahstoh.  Mr.  Hattikld,  and  Mr. 
WiRTH)  proposed  an  amendment  to 
the  bill  (S.  2884)  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes, 
as  follows: 

On  page  7,  strike  out  line  7  and  all  that 
foUows  through  line  5  on  page  8,  and  insert 
in  lieu  thereof  the  following: 

SEC  nX  AUTHOiUZATION  OF  APPROPRIATIONS 
FOR  PROCUREMENT  OF  AIRCRAFT 
FOR  THE  AIR  FORCE. 

(a)  ACTHORIZATIOH    OF    AfPHOPRIATIOHS.— 

Notwithstanding  section  103(1),  the  amount 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  procurement  of  aircraft  for  the  Air 
Force  is  $8,479,056,000. 

(b)  LllflTATION     ReLATIIRS     TO     THE     B-2 

Bomber  Program.— Of  the  funds  authorized 
to  be  appropriated  pursuant  to  subsection 
(a),  not  more  than  $941,900,000  of  such 
funds  may  be  obligated  in  connection  with 
the  B-2  aircraft  program. 

Part  B— Program  Terminatiohs 

sac  m.  PROGRAM  TERMINATIONS. 


LEAHY  (AND  OTHERS) 

AMENDMENT  NO.  2494 

Mr.  LEAHY  (for  himself,  Mr.  Cohen, 

Mr.    Cranston,    Mr.    Hatwkld.    Mr. 

WiHTH.  and  Mr.  Kennedy)  proposed 

an    amendment    to    amendment    No. 


2493  proposed  by  Mr.  Cohen  (and  Mr. 
Leahy)  to  the  bill  S.  2884.  supra:  as 
follows: 

On  page  1,  line  9,  strike  out 
"$8,479,056,000."  and  all  that  foUows  and 
insert  in  lieu  thereof  "$7,537,156,000." 

"(b)  Termination  of  B-2  Aircraft  Pho- 
cnxKifKirT.— Funds  authorized  to  be  appro- 
priated to  the  Department  of  Defense  pur- 
suant to  this  or  any  other  Act  may  not  be 
obligated  for  the  B-2  aircraft  program 
except  for— 

"(1)  completion  of  production  of  those  B-2 
aircraft  that  are  included  in  the  full-scale 
development  program  as  of  the  date  of  the 
enactment  of  this  Act: 

"(2)  research,  development,  test,  and  eval- 
uation, including  flight  testing  of  the  B-2 
aircraft;  and 

■<3)  costs  relating  to  termination  of  pro- 
ductimi  under  the  B-2  aircraft  program. 

"(c)  Requixement  To  Revise  B-2  Air- 
csAfT  Program.- The  Secretary  of  the  Air 
Force  shall  revise  the  B-2  aircraft  program 
consistent  with  the  limiUtion  contained  in 
subsection  (b)  and.  not  later  than  FWiruary 
1,  1991,  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  describ- 
ing the  revised  program. 

"Part  B— Program  Terminations 

-SEC.  121.  PROGRAM  TERMINATIONS". 
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DIXON  (AND  OTHERS) 
AMENDMENT  NO.  2495 

Mr.  DIXON  (for  himself.  Mr.  Rol- 
lings. Mr.  Bryan.  Mr.  Bingaman,  and 
Mr,  Shelby)  proposed  an  amendment 
to  the  bill  S.  2884,  supra,  as  follows: 

On  page  329,  between  lines  17  and  18. 
insert  the  following  new  section: 

SEC  28IS.  PROHIBITION  ON  USE  OF  FUNDS  IN  a)N. 
NECnON  WITH  RELOCATION  «F 
FUNCTIONS  FROM  TERREJON  AIR 
FORCE  BASE,  SPAIN.  TO  CROTONE. 
ITALY. 

Funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense,  including  funds 
appropriated  for  making  contributions  to 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  pursuant  to  section 
2806  of  title  10.  United  States  Code,  may  not 
be  obligated  for  construction  in  connection 
with  the  relocation  of  any  function  of  the 
Department  of  Defense  located  at  Torrejon 
Air  Base,  Madrid.  Spain,  on  June  15,  1989, 
to  Crotone,  Italy. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  2496 

Mr.  THURMOND  (for  himself.  Mr. 
Dole.  Mr.  Heflin.  Mr.  Ndnn.  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill.  S.  2884,  supra,  as  foUows: 

On  page  223,  line  24,  insert  the  following 
new  section: 

SEC.  IZI*.  COMMEMORATION  OF  THE  EFFORTS  OF 
THE  BATTLE  OF  THE  BULGE  HISTORI- 
CAL FOUNDATION. 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  The  Battle  of  the  Ardennes- Alsace 
Campaign  of  World  War  II,  commonly 
known  as  the  Battle  of  the  Bulge,  was 
fought  in  the  Ardennes  region  of  eastern 
Belgium  and  northern  Luxembourg,  from 
December  16,  1944,  to  January  25,  1945,  in 
the  deepest  snow  and  during  the  coldest 
temperatures  in  the  memory  of  the  inhabit- 
ants of  the  region. 


(2)  Six  hundred  thousand  members  of  the 
Armed  Forces  of  the  United  States  fought 
in  the  Battle  of  the  Bulge,  making  the 
battle  the  largest  land  battle  ever  fought  by 
United  States  military  forces. 

(3)  The  battle  claimed  81,000  United 
SUtes  casualties,  including  19,000  kUled. 

(4)  In  1988,  many  of  the  veterans  of  the 
battle,  including  the  7,000  member  organiza- 
tion known  as  the  Veterans  of  the  Battle  of 
the  Bulge,  organized  the  Battle  of  the  Bulge 
Historical  Foundation  to  commemorate  the 
heroic  sacrifices  made  by  the  men  and 
women  who  saw  action  during  the  Battle  of 
the  Bulge,  to  pay  homage  to  the  servicemen 
killed  in  that  battle,  and  to  inform  the 
present  and  future  youth  of  this  Nation  re- 
garding the  costs  of  war  and  the  price  of  lib- 
erty. 

(5)  The  efforts  of  the  foundation  are  di- 
rected toward  expanding  the  existing 
United  States  Army  Museum,  located  at 
Fort  George  G.  Meade,  Maryland,  to  include 
a  gallery  dedicated  to  the  baUle,  the  partici- 
pants of  the  tjattle,  and  World  War  II. 

(6)  The  Museum  and  the  foundation  have 
agreed  to  act  jointly  to  achieve  goals  relat- 
ing to  the  commemoration  of  that  battle. 

(7)  Installation  of  a  gallery  at  the  museum 
will  result  in  the  museum  having  the  only 
gaUery  in  the  United  SUtes  devoted  exclu- 
sively to  commemorating  that  battle. 

(8)  The  Battle  of  the  Bulge  Historical 
Foundation  has  set  as  a  goal  to  raise 
$1,500,000  by  December  16,  1994,  the  50th 
anniversary  of  the  battle,  to  accomplish  the 
objective  of  appropriately  preserving  the 
memory  of  the  battle. 

(b)  Recognition  and  Commendation.— In 
light  of  the  findings  in  subsection  (a).  Con- 
gress recognizes  and  commends  the  efforts 
of  the  Battle  of  the  Bulge  Historical  Foun- 
dation to  provide  for  the  installation  of  a 
special  gallery  at  the  United  States  Army 
Museum  at  Fort  George  G.  Meade,  Mary- 
land, devoted  to  the  collection,  preservation, 
and  exhibition  of  military  artifacts  relating 
to  the  Battle  of  the  Bulge  and  to  commemo- 
rate that  historic  battle. 


ROTH  (AND  DANPORTH) 
AMENDMENT  NO.  2497 
Mr.    ROTH    (for   himself   and   Mr. 
Danforth)  proposed  an  amendment  to 
the  bill.  S.  2884,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

The  government  of  the  United  States  has 
publicly  committed  itself  to  the  reduction  of 
the  military  forces  which  it  deploys  in  West- 
em  Europe  in  general,  and  in  the  Federal 
Republic  of  Germany  in  particular 

The  U.S.  Army  already  is  drawing  up 
plans  for  the  closure  and  realignment  of 
U.S.  military  facilities  in  the  Federal  Re- 
public of  Germany; 

Many  U.S.  military  facilities  in  the  Feder- 
al Republic  of  CJermany  are  located  on  mu- 
nicipal property  of  high  value. 

The  continuance  of  cordial  relations  be- 
tween the  peoples  of  the  United  SUtes  and 
Federal  Republic  of  (Germany  is  a  matter  of 
major  concern,  both  for  the  health  of  U.S.- 
German relations  and  the  strength  of  the 
North  Atlantic  Treaty  Organization:  Now, 
therefore,  be  it  the  sense  of  the  Senate  that 
the  Department  of  Defense  should,  when- 
ever possible,  consult  closely  with  the  cen- 
tral, sUte  and  municipal  authorities  in  the 
Federal  Republic  of  Germany  with  a  view  to 
closing  those  U.S.  facilities  located  in  mu- 
nicipal areas  with  high  property  values,  par- 
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ticularly  when  those  facilities  could  be  de- 
veloped for  commercial  or  residential  pur- 
poses. 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  2498 

Mr.  ROTH  (for  himself.  Mr.  McCon- 
NELL,  and  Mr.  Sanford)  proposed  an 
amendment  to  the  bill,  S.  2884,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  STl'DV  AND  REPORT  BY  THE  SECRETARY 
OF  DEFENSE 

(a)  Iif  GEifERAL.— The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
feasibility  and  desirability  of  permitting  the 
North  Atlantic  Treaty  Organization 
(NATO)  to  utilize,  for  training  and  exercise 
purposes,  military  installations  in  the 
United  States  beiiig  closed  by  the  Depart- 
ment of  Defense.  In  carrying  out  such  a 
study,  the  Secretary  shall  consider— 

(1)  the  exact  purposes  for  which  such  in- 
stallations could  be  appropriately  and  effec- 
tively used  by  NATO:  and 

(2)  the  manner  in  which  NATO  would  pay 
for  the  use  of  such  installations. 

(b)  Rkport.— The  Secretary  shall  submit 
to  Congress  a  report  containing  the  results 
of  the  study  required  by  subsection  (a)  to- 
gether with  such  comments  and  recommen- 
dations the  Secretary  considers  appropriate. 

<c)  Deaolink  por  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (c)  not  later  than  January  1, 1991. 


GLENN    (AND    OTHERS)    AMEND- 
MENTS NOS.  2499  AND  2500 

Mr.  GLENN  (for  himself,  Bfr.  Binga- 
MAN,  Mr.  Waixop,  Mr.  Nxmn,  and  Mr. 
Warner)  proposed  two  amendments  to 
the  bill.  S.  2884.  supra,  as  follows: 
Amkndment  No.  2499 

At  the  end  of  section  832  add  the  follow- 
ing: 

(k)  Critical-positioii  Pay  AnrHORrry.— 
(1)  Subchapter  I  of  chapter  53  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  5309.  Critical-pmitioii  p«y  authority 

"(a)  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  may,  from  time  to  time,  allocate 
and  reallocate  among  the  departments  and 
agencies  of  the  executive  branch,  critical-po- 
sition pay  authority  for  not  to  exceed  a 
Government-wide  total  of  800  positions. 

"(b)  The  head  of  an  agency  that  receives 
an  allocation  of  critical-position  pay  author- 
ity may  exercise  such  authority  for  not  to 
exceed  the  number  of  positions  for  which 
authority  is  received  from  the  Director  of 
the  Office  of  Personnel  Management  under 
subsection  (a). 

"(c)  Por  purposes  of  this  section,  'critical- 
position  pay  authority'  means  the  authority 
for  the  heiid  of  an  agency,  notwithstanding 
any  other  law,  including  any  provision  of 
this  chapter,  to  fix  the  rate  of  basic  pay  for 
any  position  which  such  agency  head  deter- 
mines to  be  a  critical  position  at  an  annual 
rate  that  does  not  exceed  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  (in- 
cluding any  allowance,  bonus,  award,  or 
other  direct  compensation)  to  an  employee 
under  this  section  during  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 


positions  at  level  I  of  the  Executive  Sched- 
ule in  effect  at  the  end  of  such  fiscal  year. 

"(d)  Critical-position  pay  authority  for  a 
position  may  be  reexercised  when  a  position 
becomes  vacant  and  is  refilled  only  upon  a 
redetermination  by  the  agency  head  that 
the  position  remains  a  critical  position 
within  the  meaning  of  this  section.  Such  au- 
thority may  be  reexercised  only  if  the  allo- 
cation made  by  the  Director  of  the  Office  of 
Personnel  Management  required  for  such 
exercise  under  subsection  (a)  is  reconfirmed 
by  the  Director  of  the  Office  of  Personnel 
Management  at  the  time  of  such  reexercise. 

"(e)  In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er— 

"(1)  the  extent  to  which  the  position  re- 
quires expertise  of  an  extremely  high  level 
in  a  scientific,  technical,  professional,  or  ad- 
ministrative field; 

"(2)  the  extent  to  which  additional  com- 
pensation is  necessary  to  recruit  or  retain 
exceptionally  qualified  individuals;  and 

"(3)  the  extent  to  which  the  [>osition  Is 
critical  to  the  agency's  successful  accom- 
plishment of  an  important  mission. 

"(fKl)  The  Office  of  Personnel  Manage- 
ment shall  establish  a  Critical  Position  Ad- 
visory Panel  to  make  recommendations  on— 

"(A)  the  criteria  that  should  be  used  to  de- 
termine which  positions  should  be  critical 
positions:  and 

"(B)  the  qualifications  that  should  be  ex- 
Eiected  of  individuals  assigned  to  critical  po- 
sitions. 

"(2)  The  panel  shall  be  composed  of  mem- 
bers with  exceptional  expertise  and  experi- 
ence in  management,  administration,  and 
personnel  matters. 

"(h)  On  October  1  of  each  year,  the  Office 
of  Personnel  Management  shall  submit  a 
report  to  the  Congress  listing  aU  critical-pay 
positions  in  the  Government.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  5308  the 
following  new  item: 

"5309.  Critical-position  pay  authority.". 
Amendment  No.  2500 

On  page  166.  below  line  21.  insert  the  fol- 
lowing new  section: 

SEC  834.  ALTERNATIVE  PERSONNEL  MANAGEMENT 
DEMONSTRATION  PROGRAMS  FOR 
CERTAIN  FEDERAL  GOVERNMENT 
LABORATORIES. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  a  basis  for  evaluating  one  or 
more  alternative  personnel  management 
systems  for  scientific  positions,  engineering 
positions,  technical  support  positions  (in- 
cluding positions  requiring  proficiency  in 
advanced  mathematics)  and  managerial  po- 
sitions in  Federal  Government  laboratories 
in  order  to  enhance  the  recruitment,  reten- 
tion, and  motivation  of  well-qualified  civil- 
ian personnel  for  such  positions  and  to  pro- 
vide appropriate  compensation  for  such  per- 
sonnel. 

(b)  Demonstration  Program.— (1)  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act— 

(A)  the  Director  of  the  Office  of  Person- 
nel and  Management— 

(i)  shall  designate  one  or  more  agencies  to 
conduct  one  or  more  demonstration  pro- 
grams for  the  purpose  of  this  section;  and 

(ii)  with  the  head  of  each  agency  so  desig- 
nated, shall  jointly  develop  each  such  dem- 
onstration program  for  such  agency;  and 

(B)  the  head  of  each  agency  so  designated 
shall  implement  the  demonstration  program 


or  programs  Jointly  developed  with  the  Di- 
rector. 

(2KA)  The  head  of  an  agency  designated 
to  conduct  a  demonstration  program  shall 
designate— 

(i)  the  agency  laboratory  or  laboratories 
that  are  to  be  involved  in  the  demonstration 
program:  and 

(ii)  the  scientific  positions,  engineering  po- 
sitions, technical  support,  or  managerial  po- 
sitions at  each  such  laboratory  that  are  to 
be  covered  by  the  alternative  personnel 
management  system  implemented  pursuant 
to  the  demonstration  program. 

(B)  The  head  of  an  agency  may  designate 
for  coverage  by  an  alternative  personnel 
management  system  pursuant  to  subpara- 
graph (A)  only  those  positions  the  rates  of 
basic  pay  for  which  would  be  established, 
except  for  this  section,  under- 

(i)  section  3104  of  title  5,  United  States 
Code,  relating  to  specially  qualified  person- 
nel: 

(ii)  subchapter  III  of  chapter  53  of  such 
title,  relating  to  the  General  Schedule:  or 

(iii)  chapter  54  of  such  title,  relating  to 
the  performance  management  and  recogni- 
tion system. 

(3)  Each  alternative  personnel  manage- 
ment sjrstem  implemented  pursuant  to  the 
demonstration  program  shall  cover  a  suffi- 
cient number  of  employees  to  provide  an 
adequate  basis  on  which  to  evaluate  the  fea- 
sibility and  desirability  of  implementing 
such  a  system  on  a  broader  scale  in  Federal 
Government  laboratories. 

(4)  The  demonstration  programs  conduct- 
ed pursuant  to  this  section  shall  not  be  con- 
sidered as  demonstration  programs  for  the 
purposes  of  section  4703  of  title  5,  United 
SUtesCode. 

(c>  C^LASSincATioB.— Each  alternative  per- 
sonnel management  system  implemented 
pursuant  to  a  demonstration  program  under 
this  section  shall  provide  for  the  classifica- 
tion of  employee  positions  in  occupational 
groups.  An  occupational  group  shall  include 
positions  that  are  similar  in  the  following 
respects: 

(1)  The  responsibilities  and  complexities 
of  the  tKksitions. 

(2)  Qualifications  necessary  for  perform- 
ance of  such  responsibilities. 

(d)  Pat  Ranges.- (1)  A  range  of  rates  of 
basic  pay  shall  be  established  for  the  posi- 
tions in  each  (Kcupational  group. 

(2)  The  minimum  rate  of  basic  pay  in  a 
pay  range  shall  be  equal  to  the  lowest  mini- 
mum rate  of  basic  pay  provided  for  any  po- 
sition in  such  occupational  group  under  the 
classification  and  pay  system  that,  except 
for  this  section,  would  be  applicable  to  that 
position. 

(3)(A)  Subject  to  subparagraph  (B).  the 
maximum  rate  of  basic  pay  in  a  pay  range 
shall  be  equal  to  the  highest  maximum  rate 
of  basic  pay  provided  for  any  position  in 
such  occupational  group  under  the  classifi- 
cation and  pay  system  that,  except  for  this 
section,  would  be  applicable  to  that  position. 

(B)  The  maximum  rate  of  basic  pay  of  a 
pay  range  applicable  under  an  alternative 
personnel  management  system  to  positions 
in  an  agency  laboratory  may  exceed  the 
maximum  rate  permitted  under  subpara- 
graph (A)  if  the  head  of  the  agency  deter- 
mines that,  because  of  adverse  working  con- 
ditions at  the  laboratory  or  the  undesirabil- 
ity  of  the  geographical  location  of  the  labo- 
ratory, the  increased  maximum  rate  of  basic 
pay  is  necessary  to  ensure  the  recruitment 
and  retention  of  a  sufficient  staff  of  quali- 
fied employees. 
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(C)  The  maximum  rate  of  basic  pay  estab- 
lished under  subparagraph  (B)  for  a  pay 
range  applicable  to  positions  in  an  agency 
laboratory  may  not  exceed  the  lesser  of— 

(i)  the  rate  necessary  to  ensure  the  re- 
cruitment and  retention  of  a  sufficient  staff 
of  qualified  employees,  as  determined  by 
the  head  of  such  sigency; 

(ii)  the  amount  equal  to  160  per  cent  of 
the  maximum  rate  of  basic  pay  that,  except 
for  such  subparagraph,  would  be  permitted 
under  subparagraph  (A):  or 

(iii)  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

(4)  The  minimum  and  maximum  rates  of 
basic  pay  in  a  pay  range  shall  be  adjusted  at 
the  same  times  and  to  the  same  extent  as 
the  rates  of  basic  pay  under  the  statutory 
pay  systems  pursuant  to  section  5305  of  title 
5,  United  SUtes  Code. 

(e)  SPECinc  Rates  of  Basic  Pay.— (1)  For 
each  alternative  personnel  management 
sjrstem  implemented  at  an  agency  laborato- 
ry under  a  demonstration  program  conduct- 
ed at  such  laboratory,  the  head  of  such 
agency  shall  prescribe  the  criteria  for  estab- 
lishing, within  the  applicable  pay  range,  the 
initial  rate  of  basic  pay  of  an  employee  ap- 
pointed to  a  position  covered  by  the  system 
and  for  increasing  the  employee's  rate  of 
basic  pay  within  such  pay  range. 

(2)  Subject  to  paragraph  (3).  the  head  of 
an  agency  laboratory  shall  establish  the  ini- 
tial rate  of  basic  pay  for  an  employee  within 
a  pay  range,  and  from  time  to  time  increase 
the  rate  of  basic  pay  of  the  employee  re- 
ferred to  in  paragraph  (1)  within  the  pay 
range,  on  the  basis  of  the  criteria  prescribed 
under  paragraph  (1). 

(3)  In  the  case  of  an  employee  employed 
in  a  position  at  an  agency  laboratory  imme- 
diately before  that  position  becomes  covered 
by  an  alternative  personnel  management 
system  under  this  section,  the  rate  of  basic 
pay  established  for  such  employee  under 
the  alternative  personnel  management 
system  may  not  be  less  than  the  rate  of 
basic  pay  payable  to  such  employee  immedi- 
ately before  the  position  becomes  covered 
by  such  system. 

(f)  Other  Pay.— (1)  Each  alternative  per- 
sonnel management  system  shall  provide 
for  payment  of  managerial  differential  pay 
for  managerial  personnel  and  supervisory 
differential  pay  for  supervisory  personnel. 
The  payment  of  differential  pay  to  an  em- 
ployee in  a  managerial  or  supervisory  posi- 
tion shall  be  in  addition  to  the  payment  of 
the  basic  pay  provided  for  such  employee. 

(2)  Each  alternative  personnel  manage- 
ment system  applicable  to  an  agency  labora- 
tory shall  provide  for  payment  of  cash 
awards  for  meritorious  performance  subject 
to  budgetary  considerations  of  such  labora- 
tory. 

(3)  Each  alternative  persoiuiel  manage- 
ment system  shall  provide  for  payment  of 
recruitment  bonuses  and  retention  bonuses 
when  necessary  to  meet  employee  recruit- 
ment and  retention  needs. 

(4)  Differential  pay,  cash  awards,  recruit- 
ment bonuses,  and  retention  bonuses  may 
not  be  considered  as  basic  pay  for  any  pur- 
pose. 

(g)  Travel  Allowances.— Each  alternative 
personnel  management  system  shall  provide 
for  payment  of  reasonable  travel  expenses 
of- 

( 1 )  a  new  appointee  for  a  position  covered 
by  such  system  to  the  same  extent  as  is  pro- 
vided for  a  new  appointee  to  the  Senior  Ex- 
ecutive Service  under  section  5723(a)(1)(B) 
of  title  5,  United  States  Code:  and 


(2)  a  candidate  for  appointment  to  a  posi- 
tion covered  by  such  system,  and  the  candi- 
date's spouse  (if  any),  in  connection  with  an 
employment  interview. 

(h)  Appucation  and  Appointment  Proce- 
DURES.— Each  alternative  personnel  manage- 
ment system  implemented  at  an  agency  lab- 
oratory shall  include  procedures— 

(1)  for  a  candidate  for  apiiointment  to  a 
position  covered  by  such  system  to  submit 
an  application  directly  to  the  head  of  the 
laboratory:  and 

(2)  consistent  with  sections  2301  and  3309 
of  title  5.  United  States  Code,  for  appoint- 
ment and  assignment  of  a  person  directly  to 
such  a  position  at  such  laboratory. 

(i)  Performance  Evaluations.— Each  al- 
ternative personnel  management  system 
shall  provide  procedures  for  evaluating  the 
job  performance  of  employees  covered  by 
the  system. 

(j)  Limitations  on  Program  Costs.— (1) 
The  total  amount  of  the  personnel  costs  in- 
curred by  the  Federal  Government  for  em- 
ployees in  positions  covered  by  an  alterna- 
tive personnel  management  system  under  a 
demonstration  program  conducted  under 
this  section  may  not  exceed  the  total 
amount  of  the  personnel  costs  that,  except 
for  the  implementation  of  such  alternative 
personnel  management  system,  would  have 
been  incurred  by  the  Federal  Government 
for  such  employees. 

(2)  The  total  amount  paid  an  employee  as 
basic  pay,  differential  pay,  recruitment  bo- 
nuses, retention  bonuses,  and  performance 
awards  under  an  alternative  personnel  man- 
agement system  under  this  section  in  any 
fiscal  year  may  not  exceed  the  rate  of  basic 
pay  for  level  I  of  the  Executive  Schedule 
under  section  5312  of  title  5,  United  States 
Code,  as  in  effect  on  the  last  day  of  such 
fiscal  year. 

(k)  Program  Plan:  Project  Review.— (1) 
Before  implementing  a  demonstration 
under  this  section,  the  head  of  the  agency 
in  which  the  program  is  conducted  shall  de- 
velop a  plan  for  such  program. 

(2)  The  plan  for  a  program  shall— 

(A)  provide  criteria  for  the  evaluation  of 
such  program;  and 

(B)  specify  the  total  number  of  employee 
positions  to  be  covered  by  the  program 
when  the  program  is  fully  implemented. 

(3)  The  head  of  the  agency  shall  submit 
the  program  plan  to  the  Comptroller  Gener- 
al of  the  United  States  at  least  60  days 
before  the  program  is  implemented. 

(4)  Not  later  than  one  year  after  the  im- 
plementation of  a  demonstration  program, 
and  on  an  annual  basis  thereafter  during 
the  period  in  which  demonstration  pro- 
grams are  conducted  under  this  section,  the 
Comptroller  General  shall  review  each  dem- 
onstration program  to  determine  whether 
the  program  meets  the  criteria  specified  in 
the  program  plan. 

(5)  The  Comptroller  General  shall  submit 
an  annual  report  containing  the  results  of 
the  review  to— 

(A)  the  Committees  on  Armed  Services 
and  Governmental  Affairs  of  the  Senate: 

(B)  the  Committees  on  Armed  Services 
and  Post  Office  and  Civil  Service  of  the 
House  of  Representatives:  and 

(C)  the  Secretary  or  agency  head. 
(1)  Definitions.— In  this  section: 

(1)  The  term  'agency"  has  the  meaning 
given  the  term  'Executive  agency"  in  sec- 
tion 105  of  title  5,  United  States  Code. 

(2)  The  term  "agency  laboratory"  means  a 
Federal  Government  laboratory  of  an 
agency. 


(3)  The  term  "Federal  Government  labo- 
ratory" means  a  government-owned,  govern- 
ment-operated laboratory  within  an  agency. 

(4)  The  term  "employee  "  has  the  meaning 
given  such  term  in  section  2105  of  title  5, 
United  SUtes  Code. 

(m)  Termination  Date.— Each  demonstra- 
tion program  conducted  pursuant  to  this 
section  shall  terminate  not  later  than  10 
years  after  the  date  on  which  such  program 
begins. 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  2501 

Mr.  ROTH  (for  himself,  Mr.  Tmm- 
MOND,  and  Mr.  Sanpord)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

At  the  end  of  title  VIII  of  the  bill,  insert 
the  following  new  section: 

S«.      .  SUSPENSION  OF  PAYMENTS 

(a)  In  General.— Section  2307  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)(1)  In  any  case  in  which  the  head  of  an 
agency  determines  that  there  is  substantial 
evidence  that  the  request  of  a  contractor  for 
advance,  partial,  progress,  or  other  payment 
under  a  contract  awarded  by  that  agency 
head  is  fraudulent,  the  agency  head  may 
suspend  further  payments  under  the  con- 
tract unless  the  suspension  would  unduly 
interfere  with  or  jeopardize  a  law  enforce- 
ment investigation. ". 

(b)  Information  From  Contractor.— Sub- 
section (e)(1)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  contractor  shall  provide  such 
information  and  evidence  as  the  Secretary 
of  Defense  determines  sufficient  to  permit 
the  Secretary  to  carry  out  the  preceding 
sentence.". 

(c)  Effective  Date.— Section  2307(f)  of 
title  10,  United  States  Code,  and  the  second 
sentence  of  section  2307(e)(1)  of  such  title, 
as  added  by  subsections  (a)  and  (b),  respec- 
tively, shall  apply  with  respect  to  contracts 
in  effect  on  the  date  of  the  enactment  of 
this  Act  and  contracts  entered  into  on  and 
after  that  date. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2502 

Mr.  BINGAMAN  (for  himself.  Mr. 
Gore,  and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  S.  2884,  supra: 
as  follows: 

On  page  181,  between  lines  8  and  9,  insert 
the  following  new  section: 

SEC.  H55.   establishment  OF  DAKPA  OFFICE   IN 
JAPAN 

(a)  In  General.— The  Secretary  of  De- 
fense shall  establish  a  branch  office  of  the 
Defense  Advanced  Research  Projects 
Agency  (DARPA)  of  the  Department  of  De- 
fense in  Japan. 

(b)  Function  of  Branch  Offices.— It  shall 
be  the  function  of  the  branch  office  estab- 
lished pursuant  to  subsection  (a)— 

(1)  to  investigate  and  evaluate  opportuni- 
ties for  cooperation  between  the  United 
States  and  Japan  for  the  development  of 
technologies  of  interest  to  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA): 
and 

(2)  to  make  such  recommendations  to  the 
Director  of  the  Defense  Advanced  Research 
Projects  Agency  as  the  branch  office  consid- 
ers appropriate  regarding  the  desirability  of 
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DARPA  entering  into  a  cooperative  ar- 
rangement with  Japan  with  respect  to  the 
development  of  particular  technologies. 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  2503 

Mr.  BRADLEY  (for  himself,  Mr. 
LAirrEHBERC.  Mr.  Mitchell.  Mr.  Cran- 
ston. Mr.  Cohen,  Mr.  Kerry,  Mr. 
Pell,  Mr.  Bbntsen,  and  Mr.  Kennedy) 
pnqsosed  an  amendment  to  the  bill  S. 
2884.  supra;  as  follows: 

On  page  27,  between  lines  11  and  12, 
insert  the  following  new  section: 

SEC.  321.  VALIDATION  OF  PAYMENTS  I'NDER  CER- 
TAIN CONTRACTS  FOR  THE  PROVI- 
SION OF  MUNICIPAL  SERVICES 

Notwithstanding  section  2465  of  title  10, 
United  States  Code,  or  any  other  provision 
of  law,  any  payment  made  before  the  date 
of  the  enactment  of  this  Act  under  a  con- 
tract entered  Into  before  that  date  by  a  mili- 
tary department  with  a  unit  of  local  govern- 
ment for  the  provision  by  such  unit  of  local 
government  of  police,  fire,  or  other  munici- 
pal service  to  the  military  department  shall 
be  held  and  considered  to  be  a  valid  pay- 
ment. 


(E)  An  analysis  of  the  feasibility  of  provid- 
ing such  access. 

(c)  Dfvelopment  of  PROCEDtniES.— If  the 
Secretary  determines  on  the  basis  of  the 
study  referred  to  in  subsection  (a)  that  addi- 
tional access  to  the  special  use  airspace  de- 
scribed in  that  subsection  can  be  permitted, 
consistent  with  the  national  security  inter- 
ests of  the  United  States,  the  Secretary 
shall  develop,  in  coordination  with  the  Sec- 
retary of  Transportation,  procedures  for 
providing  access  to  civilian  commercial  air- 
craft to  such  airspace. 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  25(K 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

On  page  223,  after  line  24,  add  the  follow- 
ing new  section: 

SEC.  I2I«.  ACCESS  TO  CERTAIN  RESTRICTED  SPE- 
CIAL I'SE  AIRSPACE 

(a)  Study  Required.— The  Secretary  of 
Defense  shall  conduct  a  study  to  determine 
the  feasibility  of  permitting  civilian  com- 
mercial aircraft  to  have  access  to  restricted 
special  use  airspace  over  the  coastal  waters 
of  the  mid-Atlantic  region  of  the  eastern 
United  States  for  the  purpose  of  enhancing 
commercial  aviation  safety,  improving  air 
traffic  control  efficiency,  and  reducing  the 
impact  of  aviation  noise  on  populated  areas. 

(b)  Report.— (1)  The  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  results  of 
the  study  required  by  subsection  (a)  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate.  The  report  may 
be  submitted  in  both  classified  and  unclassi- 
fied form. 

(2)  The  Secretary  shall  include  in  the 
report,  at  a  minimum,  the  following: 

(A)  A  discussion  of  the  current  policy  of 
the  Department  of  Defense  regarding  civil- 
ian access  to  restricted  special  use  airspace. 

(B)  An  accounting  of  civilian  aircraft 
access  to  such  special  use  airspace  in  each  of 
the  two  years  immediately  preceding  the 
year  in  which  this  Act  Is  enacted. 

(C)  A  summary  of  requests  received  by  the 
Department  of  Defense  from  the  Federal 
Aviation  Administration  for  increased  access 
to  the  special  use  airspace  referred  to  in 
subsection  (a)  and  the  disposition  of  those 
requests  by  the  Department  of  Defense. 

(D)  Proposals  for  permitting  increased 
access  to  such  special  use  airspace,  particu- 
larly during  daylight  hours,  by  civil  aviation 
aircraft. 


McCONNELL  (AND  FORD) 
AMENDMENT  NO.  2505 

Mr.  WARNER  (for  Mr.  McConnell. 
for  himself,  and  Mr.  Foro)  proposed 
an  amendment  to  the  bill  S.  2884, 
supra,  as  foUows: 

At  an  appropriate  place,  add  the  following 
new  section: 

Whereas  dramatic  changes  have  occurred 
in  the  military  situation  in  Europe; 

Whereas  the  Warsaw  P»act  is  no  longer  a 
credible  military  threat  to  NATO. 

Whereas  it  appears  that  the  heavy  ar- 
mored armies  of  both  NATO  and  the 
Warsaw  Pact  will  be  substantially  reduced 
by  arms  control  agreements  or  unilateral  ac- 
tions: 

Whereas  the  need  for  armor  forces  has 
not  disappeared  and  many  countries  in  the 
world  possess  large  inventories  of  modem 
tanks; 

Whereas  the  Soviet  Union  will  still 
produce  1,400  new  tanks  in  1990; 

Whereas  with  significantly  increased 
warning  times  of  enemy  attack,  greater  reli- 
ance will  be  placed  on  UJS.  Reserve  Compo- 
nent Forces  for  Armored  Heavy  Force  rein- 
forcement missions; 

Whereas  there  is  a  need  to  enhance  the 
capabilities  of  Reserve  Component  Armored 
Forces  to  assume  increased  responsibilities 
for  Armored  Heavy  Force  reinforcement 
missions; 

Now,  therefore,  it  is  the  sense  of  the 
Senate  that— 

(1)  The  U.S.  Army  should  take  timely  and 
necessary  steps  to  enhance  the  capabilities 
of  Reserve  Component  Armored  Forces. 

(2)  The  U.S.  Army  Armor  Center  will 
remain  the  center  for  training,  education, 
doctrine  and  combat  development  for  U.S. 
Armored  Forces— for  both  Active  and  Re- 
serve Components. 

(3)  The  U.S.  Army  Armor  Center  should 
ensure  that  Reserve  Component  Armored 
Forces  are  adequately  prepared  for  the  in- 
creased reliance  that  will  be  placed  on  their 
greater  role  in  Armor  Heavy  F^rce  rein- 
forcement missions. 


"(1)  A  special  classified  and  unclassified 
report  to  the  Senate  on  whether  the  SS-23 
INF  missiles  of  Soviet  manufacture,  which 
the  Soviets  have  confirmed  have  existed  in 
the  territories  of  East  Germany,  Czechoslo- 
vakia, and  Bulgaria,  constitute  a  violation  of 
the  INF  Treaty  or  constitute  deception  in 
the  INF  negotiations,  and  whether  the 
United  States  has  reliable  assurances  that 
the  missiles  will  be  destroyed;  and 

"(2)  A  special  classified  and  unclassified 
report  to  the  Senate  on  whether  the  Soviet 
Krasnoyarsk  radar,  which  Soviet  Foreign 
Minister  Shevardnadze  admitted  is  a  clear 
violation  of  the  ABM  Treaty,  has  been  ver- 
ifiably  dismantled  in  accordance  with 
United  States'  criteria.". 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2506 

Mr.  WARNER  (for  Mr.  Helms,  for 
himself,  Mr.  Dole,  Mr.  Warner,  Mr. 
NtJNN,  Mr.  Wallop,  Mr.  Lugar,  and 
Mr.  McClxjre)  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  It  is  the  sense  of  the  Senate  that, 
pursuant  to  its  constitutional  responsibil- 
ities of  advice  and  consent  in  respect  to  trea- 
ties, the  Senate  requests  that  before  con- 
cluding a  proposed  Strategic  Arms  Reduc- 
tion Treaty,  the  President  provide: 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO,  2507 

Mr.  LEVIN  (for  himself,  Mr.  Cohen, 
Mr.  Glenn,  Mr.  Roth,  Mr.  Bingaman, 
and  Mr.  Wallop)  proposed  an  amend- 
ment to  the  bill  S.  2884,  supra,  as  fol- 
lows: 

On  page  117,  line  13,  strike  out  "and" 
after  the  semicolon. 

On  page  117,  tine  15  add  after  the  semi- 
colon "and". 

On  page  117,  insert  between  lines  15  and 
16  the  following  new  subparagraph: 

"(E)  in  subparagraph  (A)  (as  redesignated 
in  subparagraph  (D)  of  this  paragraph)  by 
inserting  'or  has  been'  before  'available  in 
the  commercial  marketplace' ". 

On  page  117,  line  23.  strike  out  "products" 
and  insert  in  lieu  thereof  "items". 

On  page  119.  line  9.  strike  out  all  through 
line  15  on  page  120  and  insert  in  lieu  thereof 
the  following  new  pararaphs: 

"(7)  For  the  purposes  of  this  subsection,  a 
contract  for  cmnmercial  items  may  include 
those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
commercial  market. 

"(8)  In  this  subsection,  the  term  'commer- 
cial item'  means— 

"(A)  any  item  of  supply,  including  com- 
puter software,  regularly  used  for  other 
than  Government  purposes  which,  in  the 
course  of  normal  business  operations— 

"(i)  has  been  sold  or  traded  to  the  general 
public; 

"(ii)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold;  or 

"(ill)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  t>e  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

"(B)  any  item  described  in  subparagraph 
(A)  which  requires  only  modifications  of  a 
type  customarily  provided  in  the  commer- 
cial marketplace,  or  other  minor  modifica- 
tions, in  order  to  meet  the  requirements  of 
the  procuring  agency.". 

On  page  121,  line  21,  strike  out  "section 
2325(b)(7)"  and  all  that  follows  through 
"subsection  (a))"  on  line  22  and  insert  in 
lieu  thereof  "section  303H(e)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (as  amended  by  subsection  (f ))". 

On  psige  129,  line  13.  strike  out  "section 
2325(b)(10)"  an^  Insert  in  lieu  thereof  "sec- 
tion 2325(bK8)". 

On  page  129,  insert  between  lines  18  and 
19  (after  the  quoted  matter)  the  following 
new  subsection: 

(f)  Commercial  and  Nondevelopmental 
Items.— ( 1 )  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
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UJS.C.  251  et  seq.)  is  amended  by  inserting 
after  section  303G  the  following  new  sec- 
tion: 

"PROCURElCEirr  OF  COMKERCIAL  AMD 
NONDEVELOPMENTAL  ITEMS 

"Sec.  303H.  (aKl)  The  Federal  Acquistion 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c»  shall  ensure  that,  to  the 
maximum  extent  practicable— 

"(A)  requirements  of  executive  agencies 
with  respect  to  a  procurement  of  supplies 
are  stated  in  terms  of — 

"(1)  functions  to  be  performed; 

"(11)  performance  required:  or 

"(ill)  essential  physical  characteristics: 

"(B)  such  requirements  are  defined  so 
that  nondevelopmental  items  may  be  pro- 
cured to  fulfill  such  requirements: 

"(C)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelop- 
mental items:  and 

"(D)  prior  to  developing  new  specifica- 
tions, executive  agencies  conduct  market  re- 
search to  determine  whether  nondevelop- 
mental items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. 

"(2)  As  used  in  this  section,  the  term  'non- 
developmental  item'  means— 

"(A)  any  item  of  supply  that  is  or  has 
been  available  in  the  commercial  market- 
place: 

"(B)  any  previously  developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  with 
which  the  United  States  has  a  mutual  de- 
fense cooperation  agreement: 

"(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  in  order  to  meet  the  re- 
quirements of  the  procuring  agency:  or 

"(D)  any  item  of  supply  that  is  being  pro- 
duced that  does  not  meet  the  requirements 
of  subparagraph  (A),  (B),  or  (C)  solely  be- 
cause the  item— 

"(i)  is  not  yet  in  use:  or 

"(ii)  is  not  yet  available  in  the  commercial 
marketplace. 

"(bKlKA)  The  Federal  Acquisition  Regu- 
lation issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  UJS.C.  421(c))  shaU  include  a  simplified 
uniform  contract  for  the  acquisition  of  com- 
mercial items  by  Federal  agencies  and  shall 
require  that  such  simplified  uniform  con- 
tract be  used  for  the  acquisition  of  commer- 
cial items  to  the  maximimi  extent  practica- 
ble. The  uniform  contract  shall  include 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  an  acquisition: 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Oov- 
■  emment's  interest  in  such  an  acquisition: 
and 

"(ill)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii).  a  con- 
tract for  the  acquisition  of  commercial 
items  may  include  only  such  clauses  as  are 
essential  for  the  protection  of  the  Federal 
Oovemment's  interest  in  the  particular  con- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  contracts  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy. 


"(2KA)  The  Federal  Acquisition  Regula- 
tion shall  require  that  a  prime  contractor 
under  a  Federal  agency  contract  for  the  ac- 
quisition of  commercial  items  be  required  to 
include  in  subcontracts  under  such  contract 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  subcontracts:  and 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  subcontracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii),  a  con- 
tractor under  a  Federal  agency  contract  for 
the  acquisition  of  coDunercial  items  may  be 
required  to  include  in  a  subcontract  under 
such  contract  only  such  clauses  as  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  the  particular  subcon- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  subcontracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Federal  Procurement 
Policy. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Department  of 
Defense  may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section 
2325(b)  of  title  10.  United  SUtes  Code,  in 
lieu  of  the  uniform  contract  and  sub(x>n- 
tract  clauses  developed  under  this  subsec- 
tion. 

"(c)  The  Federal  Acquisition  Regulation 
shall  ensure,  to  the  maximum  extent  practi- 
cable, that— 

"(1)  the  inspection  clause  included  in  each 
agency  contract  for  the  acquisition  of  com- 
mercial items  takes  into  account  the  con- 
tractor's past  performance  and  any  warran- 
ties the  contractor  may  offer  to  the  Govern- 
ment: and 

"(2)  Federal  agencies  take  advantage  of 
warranties  offered  by  commercial  contrac- 
tors and  use  such  warranties  for  the  repair 
and  replacement  of  commercial  items. 

"(d)(1)  The  Federal  Acquisition  Regula- 
tion shall  ensure  that,  to  the  maximum 
extent  practicable,  contractors  and  subcon- 
tractors offering  commercial  items  are  re- 
quired to  submit  certified  cost  or  pricing 
data  regarding  agency  contracts  and  subcon- 
tracts only  when  such  data  are  necessary 
for  the  evaluation  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be. 

"(2)  The  revised  regulations  shall  particu- 
larly address— 

"(A)  the  application  of  the  adequate  price 
competition  exemption  in  the  case  of  a  con- 
tract or  subcontract  for  the  acquisition  of  a 
commercial  item: 

"(B)  the  standards  for  applying  the  cata- 
log or  market  price  exemption  to  contracts 
and  subcontracts  for  items  which  are  modi- 
fied commercial  items,  components  of  com- 
mercial items,  spare  parts  for  commercial 
products,  new  commercial  items,  or  commer- 
cial items  which  are  no  longer  sold  to  the 
public:  and 

"(C)  clarification  that  an  agency  may  not, 
in  the  case  of  any  item  for  which  the  Ad- 
ministrator of  General  Services  has  accept- 
ed a  certificate  of  established  catalog  price, 
require  a  contractor  to  demonstrate  that 
such  an  item  meets  the  requirements  of  sec- 
tion 304(d)(5)(AKii)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(d)(5)(AKii))  during  the  period  in 
which  a  contract  to  which  the  certification 
relates  is  in  effect. 

"(e)  The  Federal  Acquisition  Regulation 
shall  direct  agencies  to  require,  where  ap- 


propriate and  in  accordance  with  criteria 
prescribed  in  the  regiilations,  offerors  to 
demonstrate  in  their  offers  that  products 
being  offered  have— 

"(1)(A)  achieved  a  level  of  commercial 
market  acceptance  necessary  to  indicate 
that  the  products  are  suitable  for  the  agen- 
cy's use  or  that  the  processes  used  to  manu- 
facture the  products  meet  established  com- 
mercial or  other  specified  standards:  or 

"(B)  been  satisfactorily  supplied  under 
current  or  recent  contracts  for  the  same  re- 
quirements: and 

"(2)  otherwise  meet  the  product  descrip- 
tion, specifications,  or  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation. 

"(f)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  agencies  on  the 
use  of  past  performance  of  products  and 
sources  as  a  factor  in  award  decisions. 

"(g)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 
those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
commercial  market. 

""(h)  In  this  section,  the  term  'commercial 
item'  means— 

"'( 1 )  any  item  of  supply,  including  comput- 
er software,  regularly  used  for  other  than 
Government  purposes  which,  in  the  course 
of  normal  business  operations— 

""(A)  has  been  sold  or  traded  to  the  gener- 
al public: 

"'(B)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold:  or 

'"(C)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time:  and 

"(2)  any  item  described  in  paragraph  (1) 
which  requires  only  modifications  of  a  type 
customarily  provided  in  the  conunercial 
marketplace,  or  other  minor  modifications, 
in  order  to  meet  the  requirements  of  the 
procuring  agency.". 

(2)  The  table  of  contents  for  the  Federal 
Property  and  Administrative  Services  Act  of 
1984  is  amended  by  inserting  after  the  item 
relating  to  section  303G  the  following: 

"Sec.  303H.  Procurement  of  commercial  and 
nondevelopmental  items.". 

(3)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  shall  issue 
guidelines  for  the  training  by  executive 
agencies  of  contracting  officers,  program 
managers,  and  other  appropriate  acquisition 
personnel  in  the  acquisition  of  nondevelop- 
mental items.  The  guidelines  shall  provide, 
at  a  minimum,  for  training  in  the  require- 
ments of  this  section  and  the  implementing 
regulations.  In  addition,  the  program  shall 
provide  for  training  of — 

(A)  contracting  officers  in  the  fundamen- 
tal principles  of  price  analysis  and  other 
means  of  determining  price  reasonableness 
which  do  not  require  access  to  commerical 
cost  data:  and 

(B)  appropriate  personnel  in  market  re- 
search techniques  and  the  drafting  of  func- 
tional and  performance  specifications. 

(4)  Section  2(Kc)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for 
each  procuring  activity  shall  be  responsible 
for  promoting  the  acquisition  of  nondevel- 
opmental items  and  for  challenging  barriers 
to  such  acquisition,  including  unnecessarily 
detailed  specifications,  unnecessarily  restric- 
tive statements  of  need,  and  unnecessarily 
burdensome  contract  clauses.". 
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(5)  Within  270  days  after  the  date  of  the 
enactment  of  this  Act,  Government-wide 
regulations  to  carry  out  the  requirements  in 
this  section  and  rescind  any  regulations  that 
are  inconsistent  with  such  requirements 
shall  be  published  for  public  comment. 
Within  one  year  after  the  date  of  enactment 
of  this  Act.  final  regulations  shall  be  pro- 
mulgated in  the  Federal  Acquisition  Regula- 
tion, and  as  necessary  in  the  Federal  Infor- 
mation Resources  Management  Regulation. 

(6)  Within  1  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
congressional  defense  committees  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
a  report  and  recommendations  on  the  use  of 
marliet  research  in  support  of  procurement 
of  nondevelopmental  items.  Such  report 
shall  include— 

(A)  a  review  of  existing  Government 
marlcet  research  efforts  to  gather  data  con- 
cerning nondevelopmental  items; 

(B)  a  review  of  the  feasibility  of  creating  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  marliet  data,  includ- 
ing a  review  of  existing  Government  re- 
sources; and 

(C)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  Gener- 
al of  the  United  States  may  consider  appro- 
priate. 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  2508 

Mr.  LEVIN  (for  himself.  Mr.  Binga- 
MAK,  Mr.  Wallop,  and  Mr.  Glenn)  pro- 
posed an  amendment  to  the  bill  S. 
2884.  supra,  as  follows: 

In  section  833.  strike  out  subsection  (a) 
and  all  that  follows  through  "(d)  Technical 
Amendiient.— Section"  and  insert  in  lieu 
thereof  the  following: 

(a)  Extension  op  Period  op  Suspension 
OP  Certain  Provisions  op  Law.— Section 
507  of  the  Ethics  Reform  Act  of  1989 
(Public  Law  101-194;  103  SUt.  1759)  is 
amended  by  striking  out  "one  year  after 
such  day"  and  inserting  in  lieu  thereof 
"May  31. 1991". 

(b)  Technical  Amendment.— Section 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  2509 

Mr.  Warner  (for  Mr.  Dole,  for  him- 
self. Mr.  LuGAR.  Mr.  Warner,  and  Mr. 
Gramm)  proposed  an  amendment  to 
the  bill  S.  2884.  supra,  as  follows: 

At  an  appropriate  place,  add  the  follow- 
ing: 

Findings.— The  Senate  makes  the  follow- 
ing findings: 

(1)  The  men  and  women  in  the  United 
States  Air  Force,  Marine  Corps  and  Navy, 
serving  in  the  pacific  region,  have  given  sub- 
stantial and  significant  assistance  to  the 
government  and  people  of  the  Philippines 
following  the  July  16  earthquake,  which  re- 
sulted in  the  deaths  of  over  1,600  people,  as 
well  as  severe  dislocation  and  devastation. 

(2)  U.S.  military  personnel  stationed  in 
the  Philippines  have  traditionally  exhibited 
a  strong  respect  and  admiration  for  the 
people  of  the  Philippines. 

(3)  A  Marine  Corps  pilot  was  lUUed  in  a 
helicopter  crash  during  an  earthquake  relief 
mission  on  July  20th. 


(4)  The  United  SUtes  Air  Force  has  flown 
over  220  sorties,  including  medical  evacu- 
ations to  assist  in  earthquake  relief. 

(5)  The  Marine  Corps  has  flown  over  250 
aircraft  missions,  and  has  transported  via 
helicopter  over  1,000  Philippine  nationals 
and  more  than  500,000  pounds  of  cargo. 

(6)  Navy  medical  personnel  from  Subic 
Bay  have  provided  critical  medical  assist- 
ance to  those  injured  in  the  earthquake. 

(7)  More  than  1,140  tons  of  supplies  and 
equipment  have  been  airlifted  to  the  PhUip- 
pines  or  transported  over  land  to  Baguio 
City  and  Cabanatuan  CMty,  areas  devastated 
by  the  earthquake. 

(8)  Military  civil  engineering  teams  have 
restored  more  than  half  the  damaged  water 
systems  and  all  of  the  electrical  systems, 
and  have  provided  heavy  equipment  to  aid 
in  rescue  operations. 

(9)  650  units  of  blood  were  donated  by 
members  of  Clark  Air  Force  Base  and  other 
Pacific  Air  Force  bases,  and  120  unis  of 
blood  were  donated  by  members  of  Subic 
Bay  Naval  Facility. 

It  is  the  sense  of  the  Senate,  that— 

(1)  The  earthquake  relief  assistance  pro- 
vided by  U.S.  military  forces  has  played  an 
essential  role  in  the  Philippine  recovery 
from  the  July  16  earthquake. 

(2)  Those  U.S.  armed  forces  and  their  de- 
l>endents  who  have  assisted  in  Philippine 
earthquake  relief  should  be  commended  by 
the  United  States  Senate  for  their  consider- 
able efforts  on  behalf  of  the  Philippine 
people  in  their  recovery  efforts. 


IX>LE  AMENDMENT  NO.  2510 
Mr.  WARNER  (for  Mr.  Dole)  pro- 


posed an  amendment  to  the  bill 
2884.  supra,  as  follows: 


S. 


sense  op  the  senate;  to  commend  the  work 

OP  THE  national  GUARD  AND  RESERVES 

The  Senate  finds  that: 

Since  the  birth  of  this  Nation,  the  citizen- 
soldier  of  the  United  States  has  protected 
their  fellow  citizens  from  tyranny,  invasion, 
violence  and  natural  disasters;  and 

Since  the  revolution  that  threw  off  our 
yoke  of  colonialism,  to  assisting  the  Pana- 
manians in  their  struggle  over  tyranny,  the 
citizen-soldiers  of  the  National  Guard  and 
Reserves,  have  fought  in  the  defense  of 
freedom;  and 

As  the  resolve  and  sacrifice  of  our  Nation- 
al Guard  and  Reserves  over  the  last  forty- 
five  years  gave  them  a  lead  role  in  our  Na- 
tion's winning  the  cold  war;  and 

As  we  enter  the  final  decade  of  this  centu- 
ry with  our  Nation  facing  new  and  varied 
threats  to  peace,  it  is  imperative  that  our 
Guard  and  Reserve  be  prepared  to  respond 
in  a  changing  world;  and 

As  the  National  Guard  and  Reserves  make 
up  a  large  part  of  our  Nation's  combat  and 
support  units,  their  mobilization  and  train- 
ing will  remain  vital  to  our  national  securi- 
ty: and 

As  the  outstanding  Americans  who  serve 
in  the  National  Guard  and  Reserves  have 
maintained  their  level  of  exellence  through 
their  hard  work  and  dedication  to  duty,  our 
citizen  soldiers  have  proved  our  Nation  can 
continue  to  rely  on  them  in  any  national 
emergency;  and 

The  qualities  that  have  given  the  National 
Guard  and  Reserves  its  venerable  history, 
are  still  present  today:  now 

Therefore  the  United  States  Senate  ac- 
knowledges  the  valuable  contribution  that 
the  men  and  women  of  our  National  Guard 
and  Reserves  have  made  to  our  Nation's  se- 


curity, and  the  continue  to  support  their 
role  as  the  foundation  of  our  national  de- 
fense in  a  changing  world. 


DEPARTMENT  OP  VETERANS 
APPAIRS  NURSE  PAY  ACT 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  2511 

Mr.  LEVIN  (for  Mr.  Cranston,  for 
himself  and  Mr.  Murkowski),  pro- 
posed an  amendment  to  the  bill  (H.R. 
1199)  to  amend  title  38,  United  States 
Code,  to  improve  recruitment  and  re- 
tention of  nurses  in  the  Department 
of  Veterans  Affairs  by  providing  great- 
er flexibility  in  the  pay  system  for 
those  nurses  and  to  authorize  the  Sec- 
retary of  Veterans  Affairs  to  provide 
certain  procreative  services  for  mar- 
ried veterans  with  service-connected 
disabilities  which  impair  their  ability 
to  procreate,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Veterans  Affairs  Nurse  Pay  Act  of  1990". 
TITLE  I— PAY  FOR  NURSES  AND 
OTHER  HEALTH-CARE  PERSONNEL 

SEC.  101.  RESTRUCTURING  OF  NURSE  GRADE 
LEVELS  AND  PAY. 

(a)  New  Grades  Established.— The  Secre- 
tary of  Veterans  Affairs  shall  provide  four 
grade  levels  for  nurses  employed  by  the  De- 
partment of  Veterans  Affairs  under  section 
4104(1)  of  title  38.  United  SUtes  Code,  with 
relation  to  current  nurse  grades,  as  follows: 

New  Grades  Current  nunc  grades 

1.  Entry  Krsde Junior      and      associate 

grades. 

2.  Intermediate  grade Pull    and    intermediate 

grades. 

3.  Senior  grade Senior  and  chief  grades. 

4.  Director  grade Assistant    director    and 

director  grades. 

(b)  Current  Nurse  Grades  Defined.— For 
purposes  of  subsection  (a),  the  term  "cur- 
rent nurse  grades"  means  the  grades  in 
effect  on  the  day  before  the  effective  date 
of  this  Act  for  nurses  employed  by  the  De- 
partment of  Veterans  Affairs  under  section 
4104(1)  of  title  38,  United  SUtes  Code. 

(c)  Conforming  Amendment.— Section 
4107(b)  of  title  38,  United  SUtes  Code,  is 
amended  by  striking  out  the  items  under 
the  heading  "NURSE  SCHEDULE"  and  in- 
serting in  lieu  thereof  the  following: 

"Entry  grade. 
"Intermediate  grade. 
"Senior  grade. 
"Director  grade.". 

SEC.  102.  rates  of  PAY  AND  ADMINISTRATION  OF 
PAY  FOR  NEW  NURSE  GRADES  AND 
CERTAIN  OTHER  HEALTH-CARE  PER- 
SONNEL 

(a)  Clarification.— Section  4104(1)  of 
title  38,  United  SUtes  Code,  is  amended  by 
inserting  "registered"  before  "nurses". 

(b)  Pay  Administration. — Chapter  73  of 
such  title  is  amended  by  inserting  after  sub- 
chapter III  the  following  new  sulx:hapter: 

"Subchapter  IV— Pay  for  NurM*  and  Other 
Health-Care  Personnel 

"§4141.  Nunei  and  other  health-care  personnel: 
competitive  pay 

"(a)(1)  It  is  the  purpose  of  this  section  to 
ensure,  by  a  means  providing  increased  re- 
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sponsibility  and  authority  to  directors  of 
Department  health-care  facilities,  that  the 
rates  of  basic  pay  for  health-care  personnel 
positions  described  in  paragraph  <2)  in  each 
Department  health-care  facility  (including 
the  rates  of  basic  pay  of  personnel  em- 
ployed in  such  positions  of  a  part-time 
basis)  are  sufficient  for  the  facility  to  be 
competitive,  on  the  basis  of  pay  and  other 
employee  benefits,  with  non-Department 
health-care  facilities  in  the  same  labor- 
market  area  in  the  recruitment  and  reten- 
tion of  qualified  personnel  for  those  posi- 
tions. 

"(2)  The  health-care  personnel  positions 
referred  to  in  paragraph  (1)  (hereinafter  in 
this  section  referred  to  as  'covered  posi- 
tions') are  the  following: 

"(A)  Registered  nurse. 

"(B)  Such  positions  referred  to  in  clauses 
(1)  and  (3)  of  section  4104  of  this  title  (other 
than  the  positions  of  physician,  dentist,  and 
registered  nurse)  as  the  Secretary  may  de- 
termine upon  the  recommendation  of  the 
Chief  Medical  Director. 

"(3)  The  rates  of  basic  pay  for  covered  po- 
sitions in  the  Department  shall  t>e  estab- 
lished and  adjusted  in  accordance  with  this 
section  instead  of  subsection  (b)(1)  of  sec- 
tion 4107  of  this  title. 

"(4)  The  Secretary,  after  receiving  the  rec- 
ommendation of  the  Chief  Medical  Director, 
shall  prescribe  regulations  setting  forth  cri- 
teria and  procedures  to  carry  out  this  sec- 
tion and  section  4142  of  this  title.  Require- 
ments in  such  regulations  for  directors  to 
provide  and  maintain  documentation  of  ac- 
tions taken  under  this  section  shall  require 
no  more  documentation  than  the  minimum 
essential  for  responsible  administration. 

"(b)  The  Secretary  shall  maintain  the 
four  grade  levels  for  nurses  employed  by  the 
Department  under  section  4104(1)  of  this 
title  as  specified  in  the  Nurse  Schedule  in 
section  4107(b)  of  this  title.  The  Secretary 
shall,  pursuant  to  regulations  prescribed  to 
carry  out  this  subchapter,  establish  grades 
for  other  covered  positions  as  the  Secretary 
considers  appropriate. 

"(cKl)  For  each  grade  in  a  covered  posi- 
tion, there  shall  be  a  range  of  basic  pay. 
The  maximum  rate  of  basic  pay  for  a  grade 
shall  be  133  percent  of  the  minimum  rate  of 
basic  pay  for  the  grade,  except  that,  if  the 
Secretary  determines  that  a  higher  maxi- 
mum rate  is  necessary  with  respect  to  any 
such  grade  in  order  to  recruit  and  retain  a 
sufficient  number  of  high-quality  health- 
care personnel,  the  Secretary  may  raise  the 
maximum  rate  of  basic  pay  for  that  grade  to 
a  rate  not  in  excess  of  175  percent  of  the 
minimum  rate  of  basic  pay  for  the  grade. 
Whenever  the  Secretary  exercises  the  au- 
thority under  the  preceding  sentence  to  es- 
tablish the  maximum  rate  of  basic  pay  at  a 
rate  in  excess  of  133  percent  of  the  mini- 
mum rate  for  that  grade,  the  Secretary 
shall,  in  the  next  annual  report  required  by 
subsection  (g),  provide  justification  for 
doing  so  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives. 

"(2)  The  maximum  rate  of  basic  pay  for 
any  grade  for  a  covered  position  may  not 
exceed  the  maximum  rate  of  basic  pay  es- 
tablished for  positions  in  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title 
5. 

"(3)  The  range  of  basic  pay  for  each  such 
grade  shall  be  divided  into  equal  increments, 
known  as  'steps'.  The  Secretary  shall  pre- 
scribe the  number  of  steps.  Each  grade  in  a 
covered  position  shall  have  the  same 
number  of  steps.   Rates  of  pay  within  a 


grade  may  not  be  established  at  rates  other 
than  whole  steps.  Any  increase  (other  than 
an  adjustment  under  subsection  (d))  within 
a  grade  in  the  rate  of  basic  pay  payable  to 
an  employee  in  a  covered  position  shall  be 
by  one  or  more  of  such  step  Increments. 

"(dXl)  The  rate  of  basic  pay  for  each 
grade  in  a  covered  position  shall  be  adjusted 
periodically  in  accordance  with  this  subsec- 
tion in  order  to  achieve  the  purposes  of  this 
section.  Such  suljustments  shall  be  made— 

"(A)  whenever  there  is  an  adjustment 
under  section  5305  of  title  5  in  the  rates  of 
pay  under  the  General  Schedule,  with  the 
adjustment  under  this  subsection  to  have 
the  same  effective  date  as  the  adjustment  in 
the  rates  of  basic  pay  under  the  General 
Schedule:  and 

"(B)  at  such  additional  times  as  the  direc- 
tor of  a  Department  health-care  fsicility, 
with  respect  to  employees  in  that  grade  at 
that  facility,  determines. 

"(2)  An  adjustment  in  rates  of  basic  pay 
under  this  subsection  for  a  grade  shall  be 
carried  out  by  adjusting  the  amount  of  the 
minimum  rate  of  basic  pay  for  that  grade  in 
accordance  with  paragraph  (3)  and  then  ad- 
justing the  other  rates  for  that  grade  to 
conform  to  the  requirements  of  subsection 
(c).  Such  an  adjustment  in  the  minimum 
rate  of  basic  pay  for  a  grade  shall  be  made 
by  the  director  of  a  Department  health-care 
facility  so  as  to  achieve  consistency  with  the 
beginning  rate  of  compensation  for  corre- 
sponding health-care  professionals  in  the 
Bureau  of  Labor  Statistics  (BLS)  labor- 
market  area  of  that  facility. 

"(3KA)  In  the  case  of  a  Department 
health-care  facility  located  in  an  area  for 
which  there  is  current  information,  based 
upon  an  industry-wage  survey  by  the 
Bureau  of  Labor  Statistics  for  that  labor 
market,  on  beginning  rates  of  compensation 
for  corresponding  health-care  professionals 
for  the  BI£  labor-market  area  of  that  facili- 
ty, the  director  of  the  facility  concerned 
shall  use  that  information  as  the  basis  for 
making  adjustments  in  rates  of  of  pay  under 
this  subsection.  Whenever  the  Bureau  of 
Labor  Statistics  releases  the  results  of  a  new 
industry-wage  survey  for  that  labor  market 
that  includes  information  on  beginning 
rates  of  compensation  for  corresponding 
health-care  professionals,  the  director  of 
that  facility  shall  determine,  not  later  than 
30  days  after  the  results  of  the  survey  are 
released,  whether  an  adjustment  in  rates  of 
pay  for  employees  at  that  facility  for  any 
covered  position  is  necessary  in  order  to 
meet  the  purposes  of  this  section.  If  the  di- 
rector determines  that  such  an  adjustment 
is  necessary,  the  adjustment,  based  upon 
the  information  determined  in  the  survey, 
shall  take  effect  on  the  first  day  of  the  pay 
period  beginning  after  that  determination. 

"(B)  In  the  case  of  a  Department  health- 
care facility  l(x;ated  in  an  area  for  which  the 
Bureau  of  Labor  Statistics  does  not  have 
current  information  on  beginning  rates  of 
compensation  for  corresponding  health-care 
professionals  for  the  labor-market  area  of 
that  facility  for  any  covered  position,  the  di- 
rector of  the  facility  shall  conduct  a  survey 
in  accordance  with  this  subparagraph  and 
shall  adjust  the  amount  of  the  minimum 
rate  of  basic  pay  for  grades  in  that  covered 
position  at  that  facility  based  upon  that 
survey.  Any  such  survey  shall  be  conducted 
in  accordance  with  regulations  prescribed 
by  the  Secretary.  Those  regulations  shall  be 
developed  in  consultation  with  the  Secre- 
tary of  Labor  in  order  to  ensure  that  the  di- 
rector of  a  facility  collects  information  that 
is  valid  and  reliable  and  is  consistent  with 


standards  of  the  Bureau.  The  survey  should 
be  conducted  using  methodology  compara- 
ble to  that  used  by  the  Bureau  in  making  in- 
dustry-wage surveys  except  to  the  extent 
determined  infeasible  by  the  Secretary. 
Upon  conducting  a  survey  under  this  sub- 
paragraph, the  director  concerned  shall  de- 
termine, not  later  than  30  days  after  the 
date  on  which  the  collection  of  information 
through  the  survey  is  completed,  whether 
an  adjustment  in  rate  of  pay  for  employees 
at  that  fstcility  for  any  covered  position  is 
necessary  in  order  to  meet  the  purposes  of 
this  section.  If  the  director  determines  that 
such  an  adjustment  is  necessary,  the  adjust- 
ment, based  upon  the  information  deter- 
mined in  the  survey,  shall  take  effect  on  the 
first  day  of  the  first  pay  period  beginning 
after  that  determination. 

"(C)  The  director  of  a  facility  may  not 
adjust  rates  of  basic  pay  under  this  subsec- 
tion for  any  pay  grade  so  that  the  minimum 
rate  of  basic  pay  for  the  grade  is  greater 
than  the  beginning  rates  of  compensation 
for  corresponding  positions  at  non-Depart- 
ment health-care  facilities. 

"(4)  If  the  director  of  a  Department 
health-care  facility  determines,  after  any 
survery  under  paragraph  (3)(B)  or  at  any 
other  time  that  a  adjustment  in  rates  of  pay 
is  scheduled  to  take  place  under  this  subsec- 
tion, that  it  is  not  necessary  to  adjust  the 
rates  of  basic  pay  for  employees  in  a  grade 
of  a  covered  position  at  that  facility  in  order 
to  carry  out  the  purpose  of  this  section, 
such  an  adjustment  for  employees  at  that 
facility  in  that  grade  shall  not  be  made. 
Whenever  a  director  makes  such  a  determi- 
nation, the  director  shall  within  10  days 
notify  the  Chief  Medical  Director  of  the  de- 
cision and  the  reasons  for  the  decision. 

"(5)  Information  collected  by  the  Depart- 
ment in  surveys  conducted  under  sut>section 
is  not  subject  to  disclosure  under  section  552 
of  title  5. 

"(6)  In  this  subsection— 

"(A)  The  term  'beginning  rate  of  compen- 
sation', with  respect  to  health-care  person- 
nel positions  in  non-Department  health-care 
facilities  corresponding  to  a  grade  of  a  cov- 
ered position,  means  the  sum  of— 

"(i)  the  minimum  rate  of  pay  established 
for  personnel  in  such  positions  who  have 
education,  training,  and  experience  equiva- 
lent or  similar  to  the  education,  training. 
and  experience  required  for  health-care  per- 
sonnel employed  in  the  same  category  of 
Department  covered  positions;  and 

"(ii)  other  employee  benefits  for  those  po- 
sitions to  the  extent  that  those  benefits  are 
reasonably  quantifiable. 

"(B)  The  term  corresponding',  with  re- 
spect to  health-care  personnel  positions  in 
non-Department  health-care  facilities, 
means  those  positions  for  which  the  educa- 
tion, training,  and  experience  requirements 
are  equivalent  or  similar  to  the  education, 
training,  and  experience  requirements  for 
health-care  personnel  positions  in  Depart- 
ment health-care  facilities. 

"(e)  Adjustments  in  rates  of  basic  pay 
under  subsection  (d)  may  Increase  or  reduce 
the  rates  of  basic  pay  applicable  to  any 
grade  of  a  covered  position.  In  the  case  of 
such  an  adjustment  that  reduces  that  rates 
of  pay  for  a  grade,  an  employee  serving  at  a 
Department  health-care  facility  on  the  day 
before  the  effective  date  of  that  adjustment 
in  a  position  affected  by  the  adjustment 
may  not  (by  reason  of  that  adjustment) 
incur  a  reduction  in  the  rate  of  basic  pay  ap- 
plicable to  that  employee  so  long  as  the  em- 
ployee continues  to  serve  in  that  covered  po- 
sition at  that  facility.  If  such  an  employee  is 
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subsequently  promoted  to  a  higher  grade,  or 
advanced  to  a  higher  step  within  the  em- 
ployee's grade,  for  which  the  rate  of  pay  as 
so  adjusted  is  lower  than  the  employee's 
rate  of  basic  pay  on  the  day  before  the  ef- 
fective date  of  the  promotion,  the  employee 
shall  continue  to  be  paid  at  a  rate  of  basic 
pay  not  less  than  the  rate  of  basic  pay  appli- 
cable to  the  employee  before  the  promotion 
so  long  as  the  employee  continues  to  serve 
in  that  covered  position  at  that  facility. 

"(f)  Not  later  than  February  1  of  1991, 
1992.  and  1993.  the  Secretary  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  any  pay  adjustments  under 
the  authority  of  subection  (d)(1)(A)  effec- 
tive during  the  12  months  proceeding  the 
submission  of  the  report.  Each  such  report 
shall  set  forth,  by  health-care  facility,  the 
percentage  of  such  increases  and,  in  any 
case  in  which  no  increase  was  made,  the 
basis  for  not  providing  an  increase. 

"(g)  Not  later  than  December  1  of  1991, 
1992,  and  1993.  the  Secretary  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  the  exercise  of  the  authori- 
ties provided  in  this  section  for  the  preced- 
ing fiscal  year.  Each  such  report  shall  In- 
clude the  following: 

"(DA  review  of  the  use  of  the  authorities 
provide  in  this  section  (Including  the  Secre- 
tary's and  Chief  Medical  Director's  actions, 
findings,  recommendations,  and  other  ac- 
tivities under  this  section)  during  the  pre- 
ceding fiscal  year,  including  an  assessment 
of  the  effects  of  the  exercise  of  such  au- 
thorities on  the  ability  of  the  Department 
to  recruit  and  retain  qualified  health-care 
professionals  for  covered  positions. 

"(2)  The  plans  for  the  use  of  the  authori- 
ties provided  in  this  subchapter  for  the  next 
fiscal  year. 

"(3)  A  description  of  the  rates  of  basic  pay 
in  effect  during  the  preceding  fiscal  year, 
with  a  comparision  to  the  rates  in  effect 
during  the  previous  fiscal  year,  shown  by  fa- 
cility and  by  covered  position. 

"(4)  The  numbers  of  employees  in  covered 
positions  (shown  separately  for  registered 
nurses  and  for  each  other  covered  position) 
who  during  the  preceding  fiscal  year  (A)  left 
employment  with  the  Department.  (B)  left 
employment  at  one  Department  medical  fa- 
cility for  employment  at  another  Depart- 
ment medical  facility,  or  (C)  changed  from 
full-time  status  to  part-time  status  (and 
from  part-time  status  to  full-time  status), 
and  a  summary  of  the  reasons  therefor. 

"(5)  The  number  of  vacancies  in  covered 
positions  in  the  Administration  and  a  sum- 
mary of  the  reasons  that  those  positions  are 
vacant. 

"(6)  The  number  of  employees  who  during 
the  preceding  fiscal  year  left  employment  at 
a  health-care  facility  in  one  Bureau  of 
Labor  Statistics  labor-market  area  for  em- 
ployment at  a  health-care  facility  in  an- 
other such  labor-market  area,  without 
changing  residence. 

"(7)  Justification  for  setting  the  maxi- 
mum rate  of  basic  pay  for  any  grade  at  a 
rate  in  excess  of  133  percent  of  the  mini- 
mum rate  of  basic  pay  for  that  grade. 

"(8)  The  discussion  required  by  section 
4142(bK2)  of  this  title. 

"(h)  For  the  purposes  of  this  section,  the 
term  "health-care  facility'  means  a  medical 
center,  an  independent  outpatient  clinic,  or 
an  independent  domiciliary  facility. 


"§4124.  Nurses  and  other  health-care  personnel: 

administration  of  pay 

"(a)(1)  Regulations  prescribed  under  sec- 
tion 4141(a)  of  this  title  shall  provide  that 
whenever  an  employee  in  a  covered  position 
is  given  a  new  duty  assignment  which  is  a 
promotion,  the  rate  of  basic  pay  of  that  em- 
ployee shall  be  increased  at  least  one  step 
increment  in  that  employee's  grade. 

"(2)  A  nurse  serving  in  a  head  nurse  posi- 
tion shall  while  so  serving  receive  basic  pay 
at  a  rate  two  step  increments  above  the  rate 
that  would  otherwise  be  applicable  to  the 
nurse.  If  such  a  nurse  is  in  the  highest  or 
next-to-highest  step  for  that  nurse's  grade, 
the  preceding  sentence  shall  be  applied  by 
extrapolation  to  create  additional  steps  only 
for  the  purposes  of  this  paragraph.  The  lim- 
itation in  section  4141(cKl)  of  this  title 
shall  not  apply  with  respect  to  increased 
basic  pay  under  this  paragraph. 

""(3)  An  employee  in  a  covered  position 
who  is  promoted  to  the  next  higher  grade 
shall  be  appointed  in  that  grade  at  a  step 
having  a  rate  of  basic  pay  that  is  greater 
than  the  rate  of  basic  pay  applicable  to  the 
employee  in  a  covered  position  on  the  day 
before  the  effective  date  of  the  promotion. 

"(b)(1)  Under  regulations  which  the  Sec- 
retary prescribes  for  the  administration  of 
this  section,  the  director  of  a  Department 
health-care  facility  (A)  shall  pay  a  cash 
bonus  (in  an  amount  to  be  determined  by 
the  director  not  to  exceed  $2,000)  to  an  em- 
ployee in  a  covered  position  at  that  facility 
who  becomes  certified  in  a  specialty  recog- 
nized by  the  Department,  and  (B)  may  pro- 
vide such  a  bonus  to  an  employee  in  such  a 
position  who  has  demonstrated  both  exem- 
plary job  performance  and  exemplary  job 
achievement.  The  authority  of  the  Secre- 
tary under  this  subsection  is  in  addition  to 
any  other  authority  of  the  Secretary  to  pro- 
vide job  performance  incentives. 

"'(2)  The  Secretary  shall  include  in  the 
annual  report  under  section  4141(g)  of  this 
title  a  discussion  of  the  use  during  the 
period  covered  by  the  report  of  payment  of 
bonuses  under  this  subsection  and  other  job 
performance  incentives  available  to  the  Sec- 
retary. 

"'(cKl)  The  Secretary  shall  provide  (in 
regulations  prescribed  for  the  adminstration 
of  this  section)  that  the  director  of  a  De- 
partment health-care  facility,  in  making  a 
new  appointment  of  a  t>erson  under  section 
4104(1)  of  this  title  as  an  employee  in  a  cov- 
ered position  of  employment  at  that  facility, 
may  make  that  appointment  at  a  rate  of  pay 
described  in  paragraph  (3)  without  being 
subject  to  a  requirement  for  prior  approval 
at  any  higher  level  of  authority  within  the 
Department  in  any  case  in  which  the  direc- 
tor determines  that  it  is  necessary  to  do  so 
in  order  to  obtain  the  services  of  employees 
in  covered  positions  in  cases  in  which  vacan- 
cies exist  at  that  health-care  facility. 

'"(2)  Such  a  determination  may  be  made 
by  the  director  of  a  health-care  facility  only 
In  order  to  recruit  employees  in  covered  po- 
sitions with  specialized  slUlls,  especially  em- 
ployees with  skills  which  are  especially  diffi- 
cult or  demanding. 

'"(3)  A  rate  of  pay  referred  to  in  paragraph 
(1)  is  a  rate  of  basic  pay  in  excess  of  the 
minimum  rate  of  basic  pay  applicable  to  the 
grade  in  which  the  appointment  is  made 
(but  not  in  excess  of  the  maximum  rate  of 
basic  pay  for  that  grade). 

"(4)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  paragraph  (1)  without  prior  ap- 
proval at  a  higher  level  of  authority  within 
the  Department,  the  director  shall— 


"(A)  state  In  a  document  the  reasons  for 
employing  the  employee  in  a  covered  posi- 
tion at  a  rate  of  pay  in  excess  of  the  mini- 
mum rate  of  basic  pay  applicable  to  the 
grade  in  which  the  employee  is  appointed 
(and  retain  that  document  on  file):  and 

"(B)  in  the  first  budget  documents  submit- 
ted to  the  Secretary  by  the  director  after 
the  employee  is  employed,  include  docmen- 
tation  for  the  need  for  such  increased  rates 
of  basic  pay  described  in  clause  (A). 

"(5)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  paragraph  ( 1 )  on  the  basis  of  a  de- 
termination described  in  paragraph  (2).  the 
covered  employee  appointed  may  continue 
to  receive  pay  at  a  rate  higher  than  that 
which  would  otherwise  be  applicable  to  that 
employee  only  so  long  as  the  employee  con- 
tinues to  serve  in  a  position  requiring  the 
specialized  skills  with  respect  to  which  the 
determination  was  made. 

"'(d)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  subsection  (c)(1),  the  director  may 
(without  a  regard  to  any  requirement  for 
prior  approval  at  any  higher  level  of  author- 
ity within  the  Department)  Increase  the 
rate  of  pay  of  other  employees  in  the  same 
covered  position  at  that  facility  who  are  in 
the  grade  In  which  the  appointment  Is  made 
and  are  serving  In  a  position  requiring  the 
specialized  skills  with  respect  to  which  the 
determination  under  subsection  (c)(2)  con- 
cerning the  appointment  was  made.  Any 
such  increase  shall  continue  In  effect  with 
respect  to  any  employee  only  so  long  as  the 
employee  continues  to  serve  in  such  a  posi- 
tion. 

"(e)  An  employee  in  a  covered  position 
employed  under  section  4104(1)  of  this  title 
who  (without  a  break  in  employment)  trans- 
fers from  one  Department  heath-care  facili- 
ty to  another  may  not  lae  reduced  In  grade 
or  step  within  grade  (except  pursuant  to  a 
disciplinary  action  otherwise  authorized  by 
law)  if  the  duties  of  the  i>osition  to  which 
the  employee  transfers  are  similar  to  the 
duties  of  the  position  from  which  the  em- 
ployee transferred.  The  rate  of  basic  pay  of 
such  employee  shall  be  established  at  the 
new  health-care  facility  In  a  manner  consist- 
ent with  the  practices  at  that  facility  for  an 
employee  of  that  grade  and  step. 

"'(f)  In  this  section,  the  term  "covered  posi- 
tion' has  the  meaning  given  that  term  in 
section  4141  of  this  title.". 

(c)  Conforming  Amemdments.— Section 
4107(eKl)  of  such  title  is  amended  by  strik- 
ing out  "in  subsection  (b)(1)  of  this  section". 

(d)  (Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  4134  the  following: 
SoBCHAPTER  rV— Pay  por  Nurses  and  Other 

Health-Care  Personnel 
"4141.  Nurses  and  other  health-care  person- 
nel: competitive  pay. 
"4142.  Nurses  and  other  health-care  person- 
nel: administration  of  pay. 

SEC    193.    REPEAL    OF    LIMITATION    ON    HOURLY 
RATE  OF  OVERTIME  PAY. 

Section  4107(e)(5)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"not  to  exceed"  in  the  first  sentence  and  all 
that  follows  through  '"Nurse  Schedule". 

SEC.  IM.  EFFECTIVE  DATE. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b),  section  101  and  the  amend- 
ments made  by  section  102  shall  take  effect 
on  the  date  of  enactment. 

(2)  The  amendment  made  by  section  103 
shall  take  effect  on  April  1.  1991. 
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(b)  New  Pay  Rates.— The  rates  of  basic 
pay  established  pursuant  to  section  4141  of 
title  38,  United  SUtes  Code,  as  added  by  sec- 
tion 102.  shall  take  effect  for  covered  posi- 
tions (as  defined  in  that  section)  with  re- 
spect to  the  first  pay  period  beginning  on  or 
after  April  1.  1991. 

TITLE  II— MISCEIXANEOUS 
SEC.  Ml.  PILOT  PROGRAM  ON  PROVISION  OP  NON- 

iNsrmmoNAL    alternatives    to 

NirRSING  HOME  CARE. 

(a)  Aothority  to  Provide  for  Nohinsti- 
TCTioiiAL  Cahb.— (1)  Subchapter  II  of  chap- 
ter 17  of  title  38.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section:  "5  620C.  Noninstitutional  alter- 
natives to  nursing  home  care:  pilot  program 

"(a)  During  the  four-year  period  begin- 
ning on  October  1.  1990.  the  Secretary  may 
conduct  a  pilot  program  for  the  furnishing 
of  medical,  rehabilitative,  and  health-relat- 
ed services  in  noninstitutional  settings  for 
veterans  who  are  eligible  under  this  chapter 
for.  and  are  in  need  of.  nursing  home  care 
and  who- 
'd) are  in  receipt  of.  or  are  in  need  of. 
nursing  home  care  primarily  for  the  treat- 
ment of  a  service-connected  disability:  or 

"(2)  have  a  service-connected  disability 
rated  at  50  percent  or  more. 

"(bKl)  Under  the  pilot  program  conduct- 
ed pursuant  to  subsection  (a),  the  Secretary 
shall  (A)  furnish  appropriate  health-related 
services  solely  through  contracts  with  ap- 
propriate public  and  private  agencies  that 
provide  such  services,  and  (B)  designate  De- 
partment health-care  employees  to  furnish 
case  management  services  to  veteran  fur- 
nished services  under  the  program. 

(2)  For  the  purposes  of  paragraph  (1).  the 
term  'case  management  services'  includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Depart- 
ment of  Veterans  Affairs,  either  directly  or 
through  contract,  including  assessment  of 
needs,  planning,  referral  (including  referral 
for  services  to  be  furnished  by  the  Depart- 
ment, either  directly  or  through  a  contract. 
or  by  an  entity  other  than  the  Department), 
monitoring,  reassessment,  and  foUowup. 

"(c)  The  Secretary  may  provide  in-liind  as- 
sistance (through  the  services  of  Depart- 
ment of  Veterans  Affairs  employees  and  the 
sharing  of  other  Department  resources)  to  a 
facility  furnishing  services  to  veterans 
under  subsection  (bKlKA).  Any  such  in-kind 
assistance  shall  be  provided  under  a  con- 
tract between  the  Department  and  the  facil- 
ity concerned.  The  Secretary  may  provide 
such  assistance  only  for  use  solely  in  the 
furnishing  of  appropriate  services  under 
this  section  and  only  if.  under  such  con- 
tract, the  Department  receives  reimburse- 
ment for  the  full  cost  of  such  assistance  (in- 
cluding the  cost  of  services  and  supplies  and 
normal  depreciation  and  amortization  of 
equipment).  Such  reimbursement  may  be 
made  by  reduction  in  the  charges  to  the 
United  States  or  by  payment  to  the  United 
States.  Any  funds  received  through  such  re- 
imbursement shall  be  credited  to  funds  al- 
lotted to  the  Department  facUity  that  pro- 
vided the  assistance. 

"(d)  The  total  cost  of  providing  services  or 
in-kind  assistance  in  the  case  of  any  veteran 
for  any  fiscal  year  under  the  pilot  program 
may  not  exceed  65  percent  of  the  cost  that 
would  have  been  incurred  by  the  Depart- 
ment during  that  fiscal  year  if  the  veteran 
had  been  furnished,  instead,  nursing  home 
care  under  section  610  of  this  title  during 
that  fiscal  year. 

"(e)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 


be  effective  for  any  fiscal  year  only  to  the 
extent  that  appropriations  are  available.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended 
by  inserting  after  the  item  relating  to 
section  620B  the  following  new  item: 
"620C.  Noninstitutional  alternatives  to  nurs- 
ing home  care: 

(b)  Report.— No  later  than  February  1. 
1994.  the  Secretary  of  Veterans  Affairs  shall 
submit  to  the  Committees  of  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  setting  forth  the  Secretary's 
evaluation,  findings,  and  conclusions  regard- 
ing the  conduct,  through  September  30. 
1993.  of  the  pilot  program  required  by  sec- 
tion 620C  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  and  the  results  of 
the  furnishing  of  care  under  such  pilot  pro- 
gram for  the  participating  veterans.  The 
report  shall  include  a  description  of  the  con- 
duct of  the  pilot  program  (including  a  de- 
scription of  the  veterans  furnished  services 
and  of  the  services  furnished  under  the 
pilot  program),  and  any  plans  for  adminis- 
trative action,  and  any  recommendations  for 
legislation,  that  the  Secretary  considers  ap- 
propriate to  include  in  the  report. 

SEC.  202.  SHARING  OF  SPECIALIZED  MEDICAL  RE- 
SOURCES. 

(a)  Expansion  of  Purpose.— Section  5051 
of  title  38.  United  States  Code,  is  amended 
by  striking  out  "hospitals"  both  places  it  ap- 
pears in  the  first  sentence  and  inserting  in 
lieu  thereof  "Health-care  facilities". 

(b)  Expansion  or  Authority.— Section 
5053  of  such  title  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "hospitals"  the  first 
place  it  appears  and  all  that  follows 
through  "community"  and  inserting  in  lieu 
thereof  "health-care  facilities  and  other 
health-care  facilities  (including  organ 
banks,  blood  banks,  or  similar  institutions), 
research  centers,  or  medical  schools":  and 

(B)  by  striking  out  the  last  sentence:  and 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  striking  out  "a 
charge"  and  all  that  follows  and  inserting  in 
lieu  thereof  "a  methodology  that  provides 
appropriate  flexibility  to  the  heads  of  the 
facilities  concerned  to  establish  an  appropri- 
ate reimbursement  rate  after  taking  into  ac- 
count local  conditions  and  needs  and  the 
actual  costs  to  the  providing  facility  of  the 
resource  involved.";  and 

(B)  in  the  second  sentence,  by  inserting 
before  the  period  "and  to  funds  that  have 
been  alloted  to  the  facility  that  furnished 
the  resource  involved". 

SEC.  tta.  temporary  appointments  of  HEALTH- 
CARE PERSONNEU 

Section  4114(aK3)  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
the  penultimate  sentence  and  inserting  in 
lieu  thereof  the  following:  "Temporary  full- 
time  appointments  of  persons  who  have  suc- 
cessfully completed  a  full  course  of  nursing 
in  a  recognized  school  of  nursing  approved 
by  the  Secretary,  or  who  have  successfully 
completed  a  full  course  of  training  for  any 
category  of  personnel  described  in  para- 
graph (3)  of  section  4104  of  this  title  in  a 
recognized  education  or  training  institution 
approved  by  the  Secretary,  and  who  are 
pending  registration  or  licensure  in  a  State, 
or  certification  by  a  national  board  recog- 
nized by  the  Secretary,  shall  not  exceed  two 
years."":  and 

(2)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

""(C)  A  student  who  has  a  temporary  ap- 
pointment under  this  paragraph  and  who  is 


pursuing  a  full  course  of  nursing  in  a  recog- 
nized school  of  nursing  approved  by  the  Sec- 
retary, or  who  is  pursuing  a  full  course  of 
training  for  any  category  of  personnel  de- 
scribed in  paragraph  (3)  of  section  4104  of 
this  title  in  a  recognized  education  or  train- 
ing institution  approved  by  the  Secretary, 
may  be  reappointed  for  a  period  not  to 
exceed  the  duration  of  the  student's  aca- 
demic program.". 

SEC.  2W.  REPORT  ON  POST-TRAUMATIC  STRESS  DIS- 
ORDER. 

Section  201(e)(1)  of  the  Veterans'  Benefits 
Amendments  of  1989  (Public  Law  101-237: 
103  Stat.  2066)  is  amended  by  inserting  "and 
not  later  than  February  1,  1991,"  after  "Not 
later  than  February  1,  1990.". 

SEC.  205.  HEALTH   PROFESSIONALS  EDUCATIONAL 
ASSISTANCE  PROGRAMS. 

(a)  Coordination  With  Department  of 
Defense  Programs.— ( 1 )  Chapter  76  of  title 
38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter: 

■  SUBCHAPTER  V-STIPEND  PROGRAM 
FOR  MEMBERS  OF  THE  SELECTED 
RESERVE 

"9  4351.  Authority  for  program 

"(a)  As  part  of  the  Educational  Assistance 
Program,  the  Secretary  of  Veterans  Affairs 
may  select  qualified  individuals  to  receive 
assistance  under  this  subchapter. 

""(b)  To  be  eligible  to  receive  assistance 
under  this  subchapter,  an  individual  must 
be  accepted  for  enrollment  or  be  enrolled  as 
a  full-time  student  at  a  qualifying  educa- 
tional institution  in  a  course  of  education  or 
training  that  is  approved  by  the  Secretary 
and  that  leads  toward  completion  of  a 
degree  in  a  health  profession  involving 
direct  patient  care  or  care  incident  to  direct 
patient  bare. 

"§4352.  Eligibility:  Individuals  entitled  to  benefiU 
under  the  GI  Bill  program  for  members  of  the 
Selected  Reserve 
"The  Secretary  of  Veterans  Affairs  may 

not  approve  an  application  under  section 

4303  of  this  title  of  an  individual  applying 

to  receive  assistance  under  this  subchapter 

unless— 
'"(1)  the  Individual  is  entitled  to  benefits 

under  chapter  106  of  title  10:  and 

"(2)  the  score  of  the  individual  on  the 

Armed  Forces  Qualification  Test  was  above 

the  50th  percentile. 

"9  4353.  Amount  of  assistance 

"The  Secretary  may  pay  to  a  person  se- 
lected to  receive  assistance  under  this  sub- 
chapter the  amount  of  $400  (adjusted  in  ac- 
cordance with  section  4331  of  this  title)  for 
each  month  of  the  person's  enrollment  In  a 
program  of  education  or  training  covered  by 
the  agreement  of  the  person  entered  into 
under  section  4303  of  this  title.  Payment  of 
such  benefits  for  any  period  shall  be  coordi- 
nated with  any  payment  of  benefits  for  the 
same  period  under  chapter  106  of  title  10. 
"9  4354.  Obligated  service 

""A  person  receiving  assistance  under  this 
subchapter  shall  provide  service  in  the  full- 
time  clinical  practice  of  the  person's  profes- 
sion as  a  full-time  employee  of  the  Depart- 
ment for  the  period  of  obligated  service  pro- 
vided in  the  agreement  of  such  person  en- 
tered into  under  section  4303  of  this  title. 
"9  4355.  Breach  of  agreement;  liability 

"(a)(1)  Subject  to  paragraph  (2).  an  indi- 
vidual who  is  receiving  or  has  received  a  re- 
serve member  stipend  under  this  subchapter 
and  who  fails  to  perform  the  service  for 
which  the  individual  is  obligated  under  sec- 
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tion  4354  of  this  title  shall  be  liable  to  the 
United  States  in  an  amount  determined  in 
accordance  with  section  4317(cKl)  of  this 
title. 

"(2)  An  individual  who,  as  a  result  of  per- 
forming active  duty  (including  active  duty 
for  training),  is  unable  to  perform  the  serv- 
ice for  which  the  individual  is  obligated 
under  section  4354  of  this  title  shall  be  per- 
mitted to  perform  that  service  upon  comple- 
tion of  the  active  duty  service  (or  active 
duty  for  training).  The  Secretary  may,  by 
regulation,  waive  the  requirement  for  the 
performance  of  the  service  for  which  the  in- 
dividual is  obligated  under  section  4354  of 
this  title  in  any  case  in  which  the  Secretairy 
determines  that  the  individual  is  unable  to 
perform  the  service  for  reasons  beyond  the 
control  of  the  individual  or  in  any  case  in 
which  the  waiver  would  be  in  the  best  inter- 
est of  the  individual  and  the  United  States. 

"(b)  Any  amount  owed  the  United  States 
under  subsection  (a)  of  this  section  shall  be 
paid  to  the  United  States  during  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  agreement.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  items: 
SUBCHAPTER  V-STIPEND  PROGRAM 

FOR    MEMBERS   OP   THE   SELECTED 

RESERVE. 

"4351.  Authority  for  program. 

"4352.  Eligibility:  individuals  entitled  to 
benefits  under  the  GI  Bill  pro- 
gram for  memljers  of  the  Se- 
lected Reserve. 

"4353.  Amount  of  assistance. 

"4354.  Obligated  service. 

"4355.  Breach  of  agreement;  liability." 

(b)  Periodic  Adjustments  in  Amount  or 
Assistance.— Section  4331  of  such  title  is 
amended— 

(1)  in  the  first  sentence  of  subsection 
(a)(1)— 

(A)  by  striking  out  "amount  and"  and  in- 
serting in  lieu  thereof  "amount,";  and 

(B)  by  striliing  out  "amount."  and  insert- 
ing in  lieu  thereof  "amount,  and  the  maxi- 
mum Selected  Reserve  member  stipend 
amount."; 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  The  term  'maximum  Selected  Reserve 
member  stipend  amount'  means  the  maxi- 
mum amount  of  assistance  provided  to  a 
person  receiving  assistance  under  subchap- 
ter V  of  this  chapter,  as  specified  in  section 
4353  of  this  title  and  as  previously  adjusted 
(if  at  all)  in  accordance  with  this  subsec- 
tion.". 

(c)  Conforming  Amendments.— ( 1 )  Section 
4301(a)  of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  the  Selected  Reserve  member  stipend 

program  provided  for  under  suix;hapter  V  of 
this  chapter.". 

(2)  Section  4302  of  such  title  is  amended 
by  inserting  "under  subchapter  I  or  II  of 
this  chapter"  in  subsections  (a)  and  (b)  after 
"Educational  Assistance  Program". 

(3)  Section  4304  of  such  title  is  amended 
by  striking  out  "subchapter  II  or  III"  in 
paragraphs  (1)(A).  (2)(D),  and  (5)  and  in- 
serting in  lieu  thereof  "subchapters  II,  III, 
or  V". 


SEC.  2M.  ADMINISTRATION. 

(a)  In  General.— Chapter  36  of  title  38. 
United  States  Code,  is  amended  by  inserting 
after  section  1784  the  following  new  section: 
§  1784A.  Procedures  relating  to  computer  matci«- 

ing  program 

"(a)(1)  Notwithstanding  section  552(p)  of 
title  5  and  subject  to  paragraph  (2)  of  this 
subsection,  the  Secretary  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under 
an  educational  assistance  program  provided 
for  in  chapter  30  or  32  of  this  title  or  in 
chapter  106  of  title  10  in  the  case  of  any  in- 
dividual, or  take  other  adverse  action 
against  such  individual,  based  on  informa- 
tion produced  by  a  matching  program  with 
the  Department  of  Defense. 

"(2)  The  Secretary  may  not  take  any 
action  referred  to  in  paragraph  (1)  of  this 
subsection  until— 

"(A)  the  individual  concerned  has  been 
provided  a  written  notice  containing  a  state- 
ment of  the  findings  of  the  Secretary  based 
on  the  matching  program,  a  description  of 
the  proposed  action,  and  notice  of  the  indi- 
vidual's right  to  contest  such  findings 
within  10  days  after  the  date  of  the  notice; 
and 

"(B)  the  10-day  period  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  has  ex- 
pired. 

"(3)  In  computing  the  10-day  period  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
Saturdays,  Sundays,  and  Federtd  holidays 
shall  be  excluded. 

"(b)  For  the  purposes  of  subsection  (q)  of 
section  552a  of  title  5,  compliance  with  the 
provisions  of  subsection  (a)  of  this  section 
shall  be  considered  compliance  with  the  pro- 
visions of  subsection  (p)  of  such  section 
552a. 

"(c)  For  purposes  of  this  section,  the  term 
'matching  program'  has  the  same  meaning 
provided  in  section  552a(a)(8)  of  title  5.". 

(b)  Ratification.— Any  use  by  the  Depart- 
ment of  Veterans  Affairs,  during  the  period 
beginning  on  July  2,  1990,  and  ending  on 
the  date  of  the  enactment  of  this  Act,  of 
any  category  of  information  provided  by  the 
Department  of  Defense  or  the  Department 
of  Transportation  for  making  determina- 
tions described  in  section  413(b)  of  the  Vet- 
erans' Benefits  Amendments  of  1989  (Public 
Law  101-237)  is  hereby  ratified. 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1784  the  following  new  item: 
"1784A.    Procedures    relating    to    computer 

matching  programs." 

(d)  Effective  Date  Delayed  for  C^ertain 
Education  Benefits  Computer  Matching 
Programs.— ( 1 )  In  the  case  of  computer 
matching  programs  between  the  Depart- 
ment of  Veterans  Affairs  and  the  E>epart- 
ment  of  Defense  in  the  administration  of 
education  benefits  programs  under  chapters 
30  and  32  of  title  38  and  chapter  106  of  title 
10,  United  States  Code,  the  amendments 
made  to  section  552a  of  title  5,  United 
States  Code,  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (other 
than  the  amendments  made  by  section  10(b) 
of  that  Act)  shall  take  effect  on  October  1, 
1990. 

(2)  For  purposes  of  this  subsection,  the 
term  "matching  program"  has  the  same 
meaning  provided  in  section  552a(aK8)  of 
title  5,  United  States  Code. 

SEC.  2«7.  REFUNDS  FOR  CERTAIN  SERVICE  ACADE- 
MY graduates. 
(a)  In  General.— Upon  receipt  before  Jan- 
uary 1,  1992,  of  an  application  from  an  indi- 


vidual described  in  subsection  (bX3),  the 
Secretary  of  Veterans  Affairs  shall— 

(1)  not  later  than  60  days  after  receiving 
such  application,  refund  to  the  individual 
concerned  the  amount,  if  any,  of  the  indi- 
vidual's unused  contributions  to  the  VEAP 
Account: 

(2KA)  if  the  individual  has  received  educa- 
tional assistance  under  chapter  32  of  title 
38.  United  States  Code,  for  the  pursuit  of  a 
program  of  education,  pay  to  the  individual 
(out  of  funds  appropriated  to  the  readjust- 
ment benefits  account)  a  sum  equal  to  the 
amount  by  which  the  amount  of  the  educa- 
tional assistance  that  the  individual  would 
have  received  under  chapter  34  of  such  title 
for  the  pursuit  of  such  program  exceeds  the 
amount  of  the  educational  assistance  that 
the  individual  did  receive  under  such  chap- 
ter 32  for  the  pursuit  of  such  program:  or 

(B)  if  the  individual  has  not  received  edu- 
cational assistance  under  such  chapter  32, 
pay  to  the  individual  (out  of  funds  appropri- 
ated to  the  Department  of  Veterans  Affairs 
Readjustment  Benefits  account)  a  sum 
equal  to  the  amount  of  educational  assist- 
ance that  the  individual  would  have  re- 
ceived under  chapter  34  of  such  title  for  the 
pursuit  of  a  program  of  education  if  the  in- 
dividual had  been  entitled  to  assistance 
under  such  program  during  the  period 
ending  on  December  31.  1989;  and 

(3)  refund  to  the  Secretary  of  Defense  the 
unused  contributions  by  such  Secretary  to 
the  VEAP  Account  on  behalf  of  such  indi- 
vidual. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "VEAP  Account"  means  the 
Post-Vietnam  Era  Veterans  Education  Ac- 
count established  pursuant  to  section 
1622(a)  of  title  38.  United  States  Code; 

(2)  the  term  "active  duty"  has  the  same 
meaning  given  such  term  by  section  101(21) 
of  such  title  38; 

(3)  the  term  "individual  described  in  sub- 
section (b)(3)"  means  an  individual  who— 

(A)  before  January  1.  1977.  commenced 
the  third  academic  year  as  a  cadet  or  mid- 
shipman at  one  of  the  service  academies  or 
the  third  academic  year  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps  in  a 
program  of  educational  assistance  under 
section  2104  or  2107  of  tiUe  10.  United 
States  Code; 

(B)  served  on  active  duty  for  a  period  of 
more  than  180  days  pursuant  to  an  appoint- 
ment as  a  coRunissioned  officer  received 
upon  graduation  from  one  of  the  service 
academies  or  upon  satisfactory  completion 
of  advanced  training  (as  defined  in  section 
2101  such  title  10)  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps; 

(C)  after  such  period  of  active  duty,  was 
discharged  or  released  therefrom  under  con- 
ditions other  than  dishonorable  or  contin- 
ued to  serve  on  active  duty  without  a  break 
in  service;  and 

(D)  if  enrolled  under  the  program  of  edu- 
cational assistance  provided  under  chapter 
32  of  title  38.  United  States  Code,  submits  to 
the  Secretary  of  Veterans  Affairs,  as  part  of 
the  application  made  by  the  individual 
under  subsection  (a)  in  such  form  and 
manner  as  such  Secretary  shall  prescribe  by 
January  1.  1991.  an  irrevocable  election  to 
be  disenrolled  from  such  program  at  that 
time;  and 

(4)  the  term  "service  academies"  means 
the  United  States  Military  Academy,  the 
United  States  Naval  Academy,  the  United 
States  Air  Force  Academy,  and  the  United 
States  Coast  Guard  Academy. 
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SKC.  MK.  I.IMITATI«>NS  ON  CHAN(;ES  OF  PRCMiRAMS 
OF  EDl'CATION. 

(a)  In  Cenkral. -Section  1791(b)  of  title 
38.  United  States  Code,  is  amended  by  strik- 
ing out  "The"  through  "additional  change" 
and  inserting  in  lieu  thereof  "The  Secre- 
tary, in  accordance  with  procedures  that  the 
Secretary  may  establish,  may  approve  a 
change  other  than  a  change  under  subsec- 
tion (a)  of  this  section". 

(b)  EFTKn'ivE  Date.— The  amendment 
made  by  subsection  (a)  shall  talie  effect  on 
June  1. 1991. 

sex:.  2m.  naming  of  department  of  veterans 
affairs  medical  center  in  sagi- 
naw, michigan. 

The  Department  of  Veterans  Affairs  med- 
ical center  in  Saginaw,  Michigan,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Aleda  E.  Lutz 
Department  of  Veterans  Affairs  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Aleda  E.  Lutz  Depart- 
ment of  Veterans  Affairs  Medical  Center. 


DEVELOPMia»rrAL  DISABILITIES 
ASSISTANCE  AND  BILL  OP 
RIGHTS  ACT 


HARKIN  AMENDMENT  NO.  2512 
Mr.  LEVIN  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  (S. 
2753)  to  reauthorize  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of 
Rights  Act.  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  of  1990". 
SEC  2.  REFERENCE. 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
RighU  Act. 

SEC.  3.  HNDINGS  AND  PURPOSES. 

Section  101  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "there  are  more  than  two" 
in  paragraph  (1)  and  inserting  "in  1990 
there  are  more  than  three"; 

(B)  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (8)  and  (9).  respectively; 
and 

(C)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  a  substantial  portion  of  persons  with 
developmental  disabilities  remain  unserved 
or  underserved;";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (8):  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  to  provide  Interdisciplinary  training 
and  technical  assistance  to  professionals, 
paraprofessionals.  family  members,  and  in- 
dividuals with  developmental  disabilities; 

"(4)  to  advocate  for  public  policy  change 
and  community   acceptance   of  all   people 


with  developmental  disabilities  and  their 
families  so  that  such  persons  receive  the 
services,  supports  and  other  assistance  and 
opportunities  necessary  to  enable  such  per- 
sons to  achieve  their  maximum  potential 
through  increased  independence,  productivi- 
ty and  integration  into  the  community; 

"(5)  to  promote  the  inclusion  of  all  pter- 
sons  with  developmental  disabilities,  includ- 
ing persons  with  the  most  severe  disabUities. 
in  community  life; 

"(6)  to  promote  the  interdependent  activi- 
ty of  all  persons  with  developmental  disabil- 
ities, including  persons  with  the  most  severe 
disabilities; 

"(7)  to  recognize  the  contribution  of  all 
persons  with  developmental  disabilities  as 
such  persons  share  their  talents  at  home, 
school,  and  work,  and  in  recreation  and  lei- 
sure time;  and". 

SEC.  4.  DEFINITIONS. 

Section  102  of  the  Act  is  amended— 

(1)  in  paragraph  (S)— 

(A)  by  inserting  "5  years  of  age  or  older" 
after  "of  a  person";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and  the 
following: 

"except  that  such  term,  when  applied  to  in- 
fants and  young  children  means  individuals 
from  birth  to  age  5,  inclusive,  who  have  sub- 
stantial developmental  delay  or  specific  con- 
genital or  acquired  conditions  with  a  high 
probability  of  resulting  in  developmental 
disabilities  if  services  are  not  provided.": 

(2)  in  paragraph  (8),  by  striking  "nondis- 
abled  citizens"  each  place  that  such  appears 
and  inserting  "citizens  without  disabilities"; 

(3)  in  subparagraph  (A)  of  paragraph  (8)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i); 

(B)  by  inserting  "and  integrated  employ- 
ment," after  "activities"  in  clause  (ii);  and 

(C)  by  inserting  before  the  matter  at  the 
end  of  subparagraph  (A)  the  following  new 
clauses: 

"(lii)  use  of  the  same  conununity  re- 
sources by  persons  with  developmental  dis- 
abilities living,  learning,  working,  and  enjoy- 
ing life  in  regular  contact  with  citizens  with- 
out disabilities,  and 

"(iv)  development  of  friendships  and  rela- 
tionships with  persons  without  disabilities,"; 

(4)  in  subparagraph  (B)  of  paragraph  (8), 
by  striking  "or  in  home-like  settings"; 

(5)  in  paragraph  (9),  by  striking  "special- 
ized services  or  special  adaptation  of  generic 
services"  each  place  such  appears  and  in- 
serting "special  adaptation  of  generic  serv- 
ices or  specialized  services"; 

(6)  in  clause  (iv)  of  paragraph  (9)(B)— 

(A)  by  striking  "models"  and  inserting 
"approaches,  strategies";  and 

(B)  by  inserting  "Federal,  State  and  local" 
before  "policymakers"; 

(7)  in  paragraph  (10),  by  striking  "case 
management"  and  inserting  "system  coordi- 
nation and  community  education"; 

(8)  in  paragraph  (12).  by  striking  "and 
family  support  services"  and  inserting  ",  in- 
dividual, family  and  community  supports"; 

(9)  in  subparagraph  (B)  of  paragraph  (17), 
by  inserting  "and  their  families"  after  "dis- 
abilities" each  place  such  appears; 

(10)  by  striking  paragraph  (21)  and  insert- 
ing the  following  new  paragraph: 

"(21)  The  term  'protection  and  advocacy 
system'  means  a  protection  and  advocacy 
system  established  in  accordance  with  sec- 
tion 142."; 

(11)  in  paragraph  (22),  by  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  includes  assistive  technology  de- 
vices and  assistive  technology  service.";  and 


(12)  by  inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(24)  The  term  'family  support  service" 
means  services,  supports,  and  other  assist- 
ance provided  to  families  with  members 
with  developmental  disabilities,  that  are  de- 
signed to— 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregiver, 

"(B)  prevent  inappropriate  out  of  the 
home  placement  and  maintain  family  unity, 
and 

"(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 
Such  term  includes  respite  care,  assistive 
technology,  personal  assistance,  parent 
training  and  counseling,  support  for  elderly 
parents,  vehicular  and  home  modifications, 
and  assistance  with  extraordinary  expenses 
associated  with  the  needs  of  the  person  with 
a  developmental  disability. 

"(25)  The  term  individual  supports" 
means  services,  supports,  and  other  assist- 
ance that  enable  persons  with  developmen- 
tal disabilities  to  be  independent,  produc- 
tive, and  integrated  into  their  communities, 
and  that  are  designed  to— 

"(A)  enable  the  person  to  control  his  or 
her  environment,  permitting  the  most  inde- 
pendent life  possible, 

"(B)  prevent  placement  into  a  more  re- 
strictive living  arrangement  than  is  neces- 
sary, and 

"(C)  enable  the  person  to  live,  learn,  work, 
and  enjoy  life  in  the  community. 
Such  term  includes  personal  assistance  serv- 
ices, assistive  technology,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

"(26)  The  term  community  supports' 
means  providing  activities,  services,  sup- 
ports, and  other  assistance  to  persons  with 
developmental  disabilities,  and  the  families 
and  communities  of  such  persons,  that  are 
designed  to— 

"(A)  assist  neighborhoods  and  communi- 
ties to  be  more  responsive  to  the  needs  of 
persons  with  developmental  disabilities  and 
their  families, 

"(B)  develop  local  networks  which  can 
provide  informal  support,  and 

"'(C)  make  communities  accessible  and 
enable  communities  to  offer  their  resources 
and  opportunities  to  persons  with  develop- 
mental disabilities  and  their  families. 
Such  term  includes  community  education, 
personal  assistance  services,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

"(27)  The  term  system  coordination  and 
community  education  activities'  means  ac- 
tivities that— 

"(A)  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  as- 
sistance, 

"(B)  enhance  systems  design  and  integra- 
tion including  the  encouragement  of  the 
creation  of  local  case  management  and  in- 
formation and  referral  statewide  systems, 
and 

"(C)  enhance  individual,  family  and  citi- 
zen participation  and  involvement. 

"(28)  The  term  assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially, modified  or  customized,  that  is 
used  to  increase,  maintain,  or  improve  func- 
tional capabilities  of  a  person  with  a  devel- 
opmental disability. 

"(29)  The  term  assistive  technology  serv- 
ice" means  any  service  that  directly  assists  a 
person  with  a  developmental  disability  in 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21877 


the  selection,  acquisition,  or  use  of  an  assis- 
tive technology  device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  a 
person  with  a  developmental  disability,  in- 
cluding a  functional  evaluation  of  the 
person  in  the  person's  customary  environ- 
ment; 

"(B)  purchasing,  leasing  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
noloen'  devices  by  a  person  with  a  develop- 
mental disability; 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing or  replacing  assistive  technology  devices; 

"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  therapies,  inter- 
ventions or  services  associated  with  existing 
education  and  rehabilitation  plans  and  pro- 
grams; 

"(E)  training  or  technical  assistance  for  a 
person  with  developmental  disabilities,  or, 
where  appropriate,  the  family  of  a  person 
with  a  developmental  disability;  and 

"(F)  training  or  technical  assistance  for 
professionals  (including  persons  providing 
education  and  rehabilitation  services),  em- 
ployers, or  other  persons  who  provide  serv- 
ices to,  employ,  or  are  otherwise  substantial- 
ly involved  in  the  major  life  functions  of  a 
person  with  developmental  disability. 

"(30)  The  term  "prevention"  means  activi- 
ties which  address  the  causes  of  develop- 
mental disabilities  and  the  exacerbation  of 
functional  limitations,  such  as  activities 
which— 

"(A)  eliminate  or  reduce  the  factors  which 
cause  or  predispose  persons  to  developmen- 
tal disabilities  or  which  increase  the  preva- 
lence of  developmental  disabilities: 

"(B)  increase  the  early  identification  of 
existing  problems  to  eliminate  circum- 
stances that  create  or  increase  functional 
limitations;  and 

"(C)  mitigate  against  the  effects  of  devel- 
opmental disabilities  throughout  the  per- 
son's lifespan.". 

SEC.  5.  FEDERAL  SHARE. 

Section  103  of  the  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  "located" 
and  inserting  "whose  activities  or  products 
target  people  who  live"; 

(2)  in  subsection  (b)  by  striking  "is  locat- 
ed" and  inserting  '"activities  or  products 
target  people  who  live";  and 

(3)  in  subsection  (c)  by  inserting  "part  B 
of"  before  "this". 

SEC.  S.  REPORTS. 

Section  107  of  the  Act  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  'each  annual  survey"  and 
all  that  follows  through  the  semicolon  in 
paragraph  (4)  and  inserting  "any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  State,  and  with  respect  to  each  annual 
survey  report  prepared  pursuant  to  section 
1902(a)(31)(C)  of  the  Social  Security  Act 
and  each  correction  or  reduction  plan  pre- 
pared pursuant  to  section  1922  of  such 
Act;";  and 

(B)  in  paragraph  (5)— 

(i)  by  striking  "and  advocacy  for,"  and  in- 
serting "advocacy  for,  and  other  actions  on 
behalf  of  and  with"; 

(U)  by  inserting  "particularly  unserved 
and  underserved  groups,"  after  "impair- 
ments,"; and 

(ill)  by  striking  "that  the  State  Planning 
Council  may  identify  under  sections 
122(b)<3)  and  122(f)"  and  inserting  ".  and  a 
summary  of  actions  taken  to  improve  access 
to  and  services  for  unserved  and  under- 
served  groups  that  the  State  Planning 
Council  may  have  identified"; 


(2)  in  subsection  (cKl)— 

(A)  by  striking  "April"  and  inserting 
"July";  and 

(B)  by  striking  "the  Handicapped"  and  in- 
serting "Disability";  and 

(3)  in  subsection  (cHlKC)— 

(A)  by  striking  "and  advocacy  for,"  and  in- 
serting ""advocacy  for,  and  other  actions  on 
behalf  of,": 

(B)  by  inserting  "particularly  unserved  or 
underserved  groups,"  after  "impairments,"; 

(C)  by  striking  "may  identify"  and  insert- 
ing ""has  identified";  and 

(D)  by  inserting  ",  and  a  summary  of  ac- 
tions taken  to  improve  access  to  services  for 
such  groups"  before  the  semicolon. 

SEC.  7.  RESPONSIBILITIES  OF  THE  SECRETARY. 

Section  108(b)  of  the  Act  is  amended— 

(1)  by  inserting  "",  the  Administration  on 
Children.  Youth  and  Families,  the  Adminis- 
tration on  Aging,  and  the  Health  Resources 
and  Services  Administration"  after  "Devel- 
opmental Disabilities":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Such  interagency  committee  shall 
provide  to  Congress  within  90  days  of  the 
implementation  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  of 
1990  and  annually  thereafter  an  agenda  and 
description  of  activities  for  addressing  issues 
and  topics  of  national  concern,  based  on 
findings  from  the  report  conducted  pursu- 
ant to  section  122(f).  The  agenda  shall  des- 
ignate the  issues  to  be  addressed  for  the 
coming  year  and  the  action  plan  shall  speci- 
fy the  role,  activities,  timeliness  and  evalua- 
tion criteria  of  each  participating  agency  re- 
garding each  issue.  All  interagency  commit- 
tee meeting  dates  and  agendas  shall  be 
made  available  to  the  public  in  a  timely 
manner.". 

SEC.  %.  EMPLOYMENT. 

Section  109  of  the  Act  is  amended  by 
striking  "1972"  and  "1973". 

SEC.  9.  RIGHTS  OF  PERSONS  WITH  DEVELOPMEN- 
TAL DISABILITIES. 

Section  110(4)(A)  of  the  Act  is  amended 
by  striking  "January  17,  1974  (30  Fed.  Reg. 
pt.  ID"  and  inserting  "June  3,  1988". 

SEC.  I«.  PURPOSE. 

Section  121  of  the  Act  is  amended  by  in- 
serting '"and  their  families"  before  ""through 
the  conduct  of". 

SEC.  11.  STATE  PLAN. 

Section  122  of  the  Act  is  amended— 

(1)  in  subparagraph  (B)  of  subsection 
(b)(1),  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  designat- 
ed State  agency  shall,  on  behalf  of  the  State 
receive  and  account  for  funds,  and  at  the  di- 
rection of  the  State  Planning  Council,  dis- 
burse funds  pursuant  to  part  B,  and  shall 
provide  administrative  support  services  to 
the  State  Planning  Council.": 

(2)  in  subparagraph  (C)  subsection 
(b)(2)— 

(A)  by  inserting  ",  supports  and  other  as- 
sistance" after  "scope  of  services": 

(B)  by  inserting  "',  or  policies  affecting," 
before  "federally": 

(C)  by  inserting  "or  may  be"  before  "eligi- 
ble to"; 

(D)  by  inserting  "child  welfare,"  after 
"social  services":  ~ 

(E)  by  inserting  "transportation,  technolo- 
gy," after  '"housing,"; 

(F)  by  striking  "other  plans"  and  inserting 
"other  programs":  and 

(G)  by  striking  "and  (ii)"  and  inserting 
"(ii)  the  extent  to  which  such  federally  as- 
sisted State  programs  develop  and  pursue 
interagency  initiatives  aimed  at  improving 
and  enhancing  services,  supports  and  other 


assistance,  which  result  in  increased  inde- 
pendence, productivity,  and  integration  into 
the  community  for  persons  with  develop- 
mental disabilities,  and  (iii)"; 

(3)  in  paragraph  (2)  of  subsection  (b)— 

(A)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively; 

(B)  by  Inserting  "and  their  families"  after 
"disabilities"  in  subparagraph  (CKiii)  (as  so 
redesignated):  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  assess,  and  if  appropriate,  update  the 
findings  of  the  report  conducted  pursuant 
to  subsection  (f).  and  report  on  any  progreaa 
achieved  concerning  issues  identified  in  the 
report  conducted  pursuant  to  such  subsec- 
tion in  the  previous  fiscal  year,"; 

(4)  in  subparagraph  (B)  subsection 
(b)(5>— 

(A)  by  redesignating  clauses  (iii)  through 
(vi)  as  clauses  (v>  through  (viii),  respective- 
ly; and 

(B)  by  inserting  after  clause  (ii)  the  t<A- 
lowing  new  clauses: 

"(iii)  an  analysis  of  the  special  and 
common  needs  of  all  subpopulaticms  of  per- 
sons with  developmental  disabilities; 

"(iv)  consideration  of  the  report  conduct- 
ed pursuant  to  subsection  (f);"; 

(5)  in  clause  (i)  of  subsection  (bXSHD)- 

(A)  by  strilung  "and  the  implementation" 
and  inserting  "'the  implementation";  and 

(B)  by  strilung  the  period  at  the  end  and 
inserting  in  lieu  thereof  the  following:  ", 
and  activities  which  address  the  implemen- 
tation of  recommendations  made  in  the 
report  described  in  subsection  (f),  including 
recommendations  which  address  unserved 
and  underserved  F>opulations.": 

(6)  in  paragraph  (1)  of  subsection  (d)— 

(A)  by  striking  "administration  of  the 
State  Plan  approved  under  this  section"  and 
inserting  ""exercise  of  the  functions  of  the 
State  designated  agency": 

(B)  by  striking  "all  of  the  State  agencies 
designated  under  subsection  (b)(lKB)  for 
the  administration  or  supervision  of  the  ad- 
ministration of  the  State  plan"  and  insert- 
ing "the  State  agency  designated  under  sub- 
section (b)(1)(B)":  and 

(C)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""State  contributions 
pursuant  to  this  paragraph  may  be  counted 
as  part  of  such  State's  non-Federal  share  of 
allotments  under  this  part."; 

(7)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(5)  After  (October  1,  1990,  the  Planning 
Council  may  issue  a  request  for  a  review  of 
the  designation  of  the  designated  State 
agency  by  the  Oovemor. ";  and 

(8)  by  striking  paragraphs  (4)  and  (5)  of 
subsection  (f)  and  inserting  the  following 
new  paragraph: 

"(4)  Each  State  Planning  Council  shall 
utilize  the  Information  developed  pursuant 
to  paragraphs  (1),  (2),  and  (3)  in  developing 
the  State  plan.". 

SEC.  IJ.  STATE  PLANNING  COUNCILS. 

Section  124  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "which  will"  and  inserting 
"to";  and 

(B)  by  striking  the  period  at  the  end 
thereof  the  inserting  "by  carrying  out  prior- 
ity area  activities."; 

(2)  in  paragraph  (1)  of  subsection  (c)— 

(A)  by  strildng  "may"  and  inserting 
'"shall";  and 

(B)  by  striking  ""hire"  and  inserting  "fund 
all  activities  under  this  part  (except  admin- 
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istrative  costs  described  in  section  122(d)<l)) 
and  to  hire"; 

(3)  in  subsection  (c)— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph; 

"(2)  Each  State  Planning  Council  shall, 
consistent  with  SUte  law.  hire  a  Director  of 
the  State  Planning  Council  who  shall  be  su- 
pervised and  evaluated  by  the  State  Plan- 
ning Council  and  who  shall  hire  and  super- 
vise the  staff  of  the  State  Planning  Coun- 
cil."; and     ' 

(4)  in  paragraph  (1)  of  subsection  (d)  by 
striking  "jointly  with"  and  inserting  'and 
submit  after  consultation  with". 

SEC.  IJ.  STATE  ALLOTMENTS. 

Paragraphs  3,  4,  5  and  6  of  subsection  (a) 
of  section  125  of  the  Act  are  amended  to 
read  as  follows: 

"(3KA)  Except  as  provided  in  paragraph 
(4),  for  any  fiscal  year  the  allotment  under 
paragraph  (1)— 

"(i)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  may  not  t>e  less  than  $200,000;  and 

•<il)  to  any  other  State  may  not  be  less 
than  the  greater  of  $350,000  or  the  amount 
of  the  allotment  (determined  without 
regard  to  subsection  (d))  received  by  the 
SUte  for  the  fiscal  year  ending  September 
30.  1990. 

"(B)  Notwithstanding  subparagraph  (A). 
If  the  aggregate  of  the  amounts  to  be  allot- 
ted to  each  State  pursuant  to  subparagraph 
(A)  in  any  fiscal  year  exceeds  the  total 
amount  appropriated  under  section  130  for 
such  fiscal  year,  the  amount  to  be  allotted 
to  a  State  for  such  fiscal  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  is  to  be  allotted  to  the  SUte 
pursuant  to  such  subparagraph  as  the  toUl 
amount  appropriated  under  section  130  for 
such  fiscal  years  bears  to  the  total  of  the 
amount  required  to  be  appropriated  under 
such  section  for  allotments  to  provide  each 
SUte  with  the  allotment  required  by  such 
subparagraph. 

"(4)  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceeds  $65,000,000.  the  allotment  under 
paragraph  ( 1 )  for  such  fiscal  year— 

"(A)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
SUtes  of  Micronesia,  or  the  Republic  of 
Palau  may  not  be  less  than  $210,000;  and 

"(B)  to  each  of  the  several  SUtes.  Puerto 
Rico  or  the  District  of  Columbia  may  not  be 
less  than  $400,000. 

"(5)  In  determining,  for  purposes  of  para- 
graph (1KB),  the  extent  of  need  in  any 
SUte  for  services  for  persons  with  develop- 
mental disabilities,  the  Secretary  shall  take 
into  account  the  scope  and  extent  of  the 
services  described,  pursuant  to  section 
122(b)(2HC).  in  the  SUte  plan  of  the  SUte. 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(cKl)  of  the  Reha- 
biliUtion  Act  of  1973.  the  Secretary  shall  in- 
crease each  of  the  minimum  allotments 
under  paragraphs  (3)  and  (4)  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
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of  such  minimum  allotment  (including  any 
increases  in  such  minimum  allotment  under 
this  paragraph  for  prior  fiscal  years)  as  the 
amount  which  is  equal  to  the  difference  be- 
tween— 

"(A)  the  total  amount  appropriated  under 
section  130  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  toUl  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year.". 

SEC.  N.  PART  B  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  130  of  the  Act  is  amended  by 
striking  "$62,200,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and 
inserting  "$81,270,000  for  fiscal  year  1991. 
$85,335,000  for  fiscal  year  1992,  $89,600,175 
for  fiscal  year  1993,  and  $94,080,190  for 
fiscal  year  1994.". 

SEC.  IS.  SYSTEM  REQUIRED. 

Section  142  of  the  Act  is  amended— 
(I)  in  subsection  (a>— 

(A)  by  striking  subparagraph  (C)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

"(C)  on  an  annual  basis,  develop  a  sUte- 
ment  of  objectives  and  priorities,  and  pro- 
vide to  the  public,  including  persons  with 
disabilities  and  their  represenUtives,  as  ap- 
propriate, the  developmental  disability 
council  and  the  university  affiliated  pro- 
gram (if  applicable  within  a  SUte),  an  op- 
portunity to  conunent  on  the  objectives  and 
priorities  established  by.  and  activities  of. 
the  system,  including— 

"(i)  the  objectives  and  priorities  for  the 
system's  activities  for  each  year,  and  the  ra- 
tionale for  the  esUblishment  of  such  objec- 
tives; and 

"(ii)  the  coordination  with  the  advocacy 
programs  set  out  in  the  Rehabilitation  Act 
of  1973,  the  Older  Americans  Act  of  1965. 
and  the  Protection  and  Advocacy  for  the 
MenUlly  111  Act."; 

(B)  by  striking  "and"  at  the  end  of  clause 
(i)  of  paragraph  (2KG); 

(C)  by  inserting  "as  a  result  of  monitoring 
or  other  activities"  before  "there  is"  in  sub- 
clause (III)  of  paragraph  (2HG)(11)  by- 
CD)  by  inserting  "and"  at  the  end  of  para- 
graph (2  )(GKiii)(  III); 

(E)  by  inserting  after  clause  (ii)  of  para- 
graph (2KG)  the  following  new  clause: 

"(iii)  any  person  with  a  developmenUl  dis- 
ability who  has  a  legal  guardian,  conserva- 
tor, or  other  legal  represenutive  with  re- 
spect to  whom  a  complaint  has  been  re- 
ceived by  the  system  or  with  respect  to 
whom  there  is  probable  cause  to  believe  the 
health  or  safety  of  the  individual  is  in  seri- 
ous and  immediate  jeopardy  whenever— 

"(I)  such  represenUtives  have  been  con- 
tacted by  such  system  upon  receipt  of  the 
name  and  address  of  such  represenUtives; 

"(ID  such  system  has  offered  assistance  to 
such  representatives  to  resolve  the  situa- 
tion; and 

"(III)  such  represenUtives  have  failed  or 
refused  to  act  on  behalf  of  the  person;";  and 

(P)  in  paragraph  (5),  by  striking  "unless 
notice  has  been  given  of  the  intention  to 
make  redesign?tion  to  persons  with  develop- 
mental disabilities  or  their  represenUtives" 
and  inserting  "unless— 

"(A)  notice  has  been  given  of  the  inten- 
tion to  make  such  redesignation  to  the 
agency  that  is  serving  as  the  system  includ- 
ing the  good  cause  for  such  redesignation 
and  the  agency  has  been  given  an  opportu- 


nity to  respond  to  the  assertion  that  good 
cause  has  been  shown; 

"(B)  timely  notice  and  opportunity  for 
public  comment  in  an  accessible  format  has 
been  given  to  persons  with  developmental 
disabilities  or  their  represenUtives;  and 

"(C)  the  system  has  the  opportunity  to 
appeal  to  the  Secretary  that  the  redesigna- 
tion was  not  for  g(xxl  cause";  and 

(2)  in  subsection  (bK2),  by  striking  "the 
Secretary  may"  and  inserting  "the  Secre- 
tary shall";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  In  SUtes  in  which  the  system  is  orga- 
nized as  a  private  nonprofit  entity  with  a 
multimember  governing  board,  or  a  public 
system  with  a  multimember  governing 
board,  such  governing  board  shall  be  select- 
ed according  to  the  policies  and  procedures 
of  the  system.  Such  governing  board  shall 
be  composed  of — 

"(1)  members  (to  be  selected  not  later 
than  60  days  following  a  vacancy)  who 
broadly  represent  or  are  knowledgeable 
about  the  needs  of  the  individuals  served  by 
the  system;  and 

"(2)  in  the  case  of  a  governing  authority 
organized  as  a  private  nonprofit  entity, 
members  who  broadly  represent,  or  are 
knowledgeable  about,  the  needs  of  the  indi- 
viduals served  by  the  system. 

"(e)  As  used  In  this  section  the  term 
"records'  includes  reports  prepared  or  re- 
ceived by  any  staff  of  a  facility  rendering 
care  or  treatment,  or  reports  prepared  by  an 
agency  or  sUff  person  charged  with  Investi- 
gating reports  of  incidents  of  abuse  or  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility that  describes  incidents  of  abuse,  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility and  the  steps  taken  to  investigate 
such  incidents,  and  discharge  planning 
records. 

"(f)  If  the  laws  of  a  SUte  prohibit  a 
system  from  obtaining  access  to  records  of 
persons  with  developmenUl  disabilities  the 
provisions  of  subparagraph  (A)  of  para- 
graph (2)  of  subsection  (a)  shall  not  apply 
to  such  system  before— 

"■(I)  the  date  such  system  is  no  longer  sub- 
ject to  such  prohibition;  or 

'"(2)  the  expiration  of  the  1-year  period  be- 
glimlng  on  the  date  of  enactment  of  this 
Act,  whichever  occurs  first. 

"(g)(1)  Nothing  In  this  Act  shall  preclude 
the  systems  described  under  this  section 
from  bringing  a  suit  on  behalf  of  persons 
with  developmental  disabilities  against  a 
SUte.  or  agencies  or  instnimentalities  of  a 
State. 

■'(2)  Amounts  received  pursuant  to  para- 
graph (1)  through  court  judgments  and 
used  by  the  system  are  limited  to  furthering 
the  purpose  of  this  part  and  shall  not  be 
used  to  augment  payments  to  legal  contrac- 
tors or  to  award  personal  bonuses. 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  pay  directly  to 
any  system  which  complies  with  the  provi- 
sions of  this  section  the  amount  of  such  sys- 
tem's allotment  under  this  section,  unless 
the  system  delegates  otherwise.". 

SEC.  IC  PART  C  AUTHORIZATION  OF  APPROPRIA- 
'nONS. 

Section  143  of  the  Act  is  amended  by 
striking  "$20,000,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and 
inserting  '$27,000,000  for  fiscal  year  1991. 
$28,350,000  for  fiscal  year  1992.  $29,770,000 
for  fiscal  year  1993.  and  $31,258,500  for 
fiscal  year  1994.". 
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SK(  ,  17.  I;KANT  AITHORITY. 

Section  152  of  the  Act  is  amended— 
(Din  subsection  ( b  K 1  )— 

(A)  by  striking  "sufficient  size  and  scope" 
in  subparagraph  (A); 

(B)  by  striliing  "and  community-based"  in 
subparagraph  (A)  and  inserting  "communi- 
ty-based": and 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (A)  and  inserting  the  follow- 
ing: ",  positive  behavior  management  pro- 
grams (as  described  in  paragraph  (5)),  assist- 
ive technology  programs  (as  described  in 
paragraph  (6))  and  programs  in  other  areas 
of  national  significance  as  determined  by 
the  university  affiliated  program,  in  consul- 
tation with  the  State  Planning  Council  (as 
described  in  paragraph  (7))."; 

(D)  by  striking  subparagraph  (B); 

(E)  by  redesignating  subparagraph  (C)  as 
subparagraph  (F): 

(F)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraphs: 

"(BXi)  Grants  awarded  under  this  subsec- 
tion shall  be  in  the  amount  of  $90,000. 

"(ii)  The  Secretary  may  waive  the  provi- 
sions of  clause  (i)  and  award  grants  under 
this  subsection  in  an  amount  which  does  not 
exceed  $150,000.  if  the  Secretary  determines 
that  such  grants  are  of  such  sufficient  scope 
and  quality  so  as  to  address  issues  of  nation- 
al significance  as  identified  in  the  report 
conducted  pursuant  to  section  122(f). 

"(iii)  If  an  appropriately  convened  peer 
review  panel  determines  that  applications 
submitted  by  university  affiliated  programs 
for  training  programs  under  this  part  in  any 
fiscal  year  insufficiently  address  quality  cri- 
teria established  under  subparagraph  (D). 
the  Secretary  shall,  pursuant  to  regulations 
issued  under  this  Act,  award  any  amounts 
available  for  carrying  out  the  purposes  of 
this  section  to  other  university  affiliated 
programs  which  the  Secretary  determines 
will  use  the  funds  in  accordance  with  sub- 
section (bXlXBKii).  The  Secretary  may 
make  such  awards  for  a  period  not  to  exceed 
3  years  to  applicants  whose  applications  are 
determined  to  be  of  minimal  quality  by  peer 
review,  notwithstanding  the  provisions  of 
(bXlXBKi). 

"(C)  Grants  under  this  section  shall  be 
awarded  on  a  competitive  basis.  Grants 
awarded  under  this  section  shall  be  awarded 
for  a  period  of  3  years. 

"(D)  The  Secretary  shall  require  appropri- 
ate technical  and  qualitative  peer  review  of 
applications  for  assistance  under  this  sub- 
section by  peer  review  group>s  as  established 
under  section  153(eX4)  using  the  following 
criteria: 

"(i)  The  university  affiliated  program 
shall  present  evidence  that  core  training  as- 
sisted by  funds  awarded  under  this  section 
is- 

"(I)  competency  and  value  based; 

"(II)  designed  to  facilitate  independence, 
productivity  and  integration  for  persons 
with  developmental  disabilities:  and 

"(III)  evaluated  utilizing  state  of  the  art 
evaluation  techniques  in  the  programmatic 
areas  selected. 

"(ii)  Core  training  shall— 

"(I)  represent  state-of-the-art  techniques 
In  areas  of  critical  shortage  of  personnel 
which  are  identified  through  consultation 
with  the  citizens  advisory  group  designated 
pursuant  to  subsection  (f)  and  the  State 
Planning  Council; 

"(II)  be  conducted  in  consultation  with 
the  citizens  advisory  group  designated 
under  subsection  (f)  and  the  State  develop- 
mental disabilities  planning  council: 


"(III)  be  integrated  into  the  appropriate 
university  affiliated  program  and  university 
curriculum; 

"(IV)  be  integrated  with  relevant  State 
agencies  in  order  to  achieve  an  impact  on 
statewide  personnel  and  service  needs; 

"(V)  to  the  extent  practicable,  be  conduct- 
ed in  environments  where  services  are  actu- 
ally delivered;  and 

"(VI)  to  the  extent  possible,  be  interdisci- 
plinary in  nature. 

"(EXi)  Grants  awarded  under  this  subsec- 
tion shall  not  be  used  for  administrative  ex- 
penses. 

.  "(ii)  Grants  awarded  under  this  subsection 
shall  not  be  used  to  carry  out  the  provisions 
of  sulisection  (a)."; 

(2)  in  sut>section  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(5)  Grants  awarded  under  this  subsection 
for  training  projects  with  respect  to  positive 
behavior  management  intervention  pro- 
grams shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  families,  foster  parents,  parapro- 
fessionals.  other  appropriate  community- 
based  staff,  and  institutional  staff,  including 
health  care  staff  and  behavioral  specialists, 
who  provide  or  will  provide,  positive  behav- 
ior management  interventions  for  persons 
with  developmental  disabilities.  Such  train- 
ing interventions  shall  include— 

"(A)  ethical  principles  and  standards; 

"(B)  appropriate  assessment  of  the  origin 
of  behavior  problems  including  antecedent 
behaviors,  the  environment,  medical  prob- 
lems (including  seizure  disorders),  other 
neurological  problems,  or  medication  side 
effects; 

"(C)  the  development  of  a  positive  behav- 
ior management  plan; 

"(D)  the  use  of  positive  reinforcements  ap- 
propriate to  the  developmental  level  of  the 
person; 

"(E)  the  use  of  emergency  procedures;  and 

"(F)  the  administration  of  appropriate 
psychotropic  drugs  including  drugs  which 
the  person  may  be  taking  for  other  condi- 
tions such  as  seizure  disorders. 

"(6)  Grants  under  this  subsection  for 
training  projects  with  respect  to  assistive 
technology  programs  shall  be  for  the  pur- 
pose of  assisting  university  affiliated  pro- 
grams in  providing  training  to  allied  health 
l>ersonnel  and  other  personnel  who  provide 
or  will  provide,  assistive  technology  services 
to  persons  with  developmental  disabilities. 
Such  projects  may  provide  training  and 
technical  assistance  to  improve  the  quality 
of  service  delivery  in  community-based,  non- 
profit consumer  and  provider  service  pro- 
grams for  persons  with  developmental  dis- 
abilities and  may  include  stipends  and  tui- 
tion assistance  from  such  organizations. 
Such  projects  shall  be  coordinated  with 
State  technology  coordinating  councils 
wherever  such  councils  exist. 

"(7)  Grants  under  this  subsection  for 
training  projects  with  respect  to  programs 
in  other  areas  of  national  significance  shall 
be  for  the  purpose  of  training  personnel  in 
an  area  of  special  concern  to  the  university 
affiliated  program,  and  shall  be  developed 
in  consultation  with  the  State  Planning 
Council.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(f)  The  Secretary  shall  only  make  grants 
under  this  section  to  university  affiliated 
programs  which  establish  a  consumer  advi- 
sory committee  comprised  of  consumers, 
family  members,  representatives  of  State 
protection  and  advcx^acy  systems,  develop- 
mental disabilities  councils  (including  State 


service  agency  directors),  local  agencies,  and 
private  nonprofit  groups  concerned  with 
providing  services  for  persons  with  develop- 
mental disabilities. 

"(g)  A  university  affiliated  program  shall 
not  be  eligible  to  receive  funds  for  training 
projects  pursuant  to  this  section  unless— 

"(1)  such  program  has  operated  for  at 
least  1  year,  or 

"(2)  the  Secretary  determines  that  such 
project  has  demonstrated  the  capacity  to 
develop  an  effective  training  program 
during  the  first  year  such  program  is  oper- 
ated.". 

SEC.  18.  APPLICATIONS. 

Section  153  of  the  Act  is  amended— 

(1)  in  subsection  (dX3)— 

(A)  by  striking  "1988,  1989,  and  1990"  in 
subparagraph  (A)  and  inserting  "1991,  1992, 
and  1993"; 

(B)  by  adding  at  the  end  of  subparagraph 

(A)  the  following  new  sentence:  "The  Secre- 
tary shall  solicit  and  may  approve  applica- 
tions pursuant  to  this  paragraph  which  en- 
compass multiple  universities  within  the 
same  State  university  system  or  two  or  more 
universities  which  are  otherwise  unrelat- 
ed."; 

(C)  by  striking  "1987"  and  inserting 
"1990"  in  subparagraph  (B);  and 

(D)  by  adding  at  the  end  of  subparagraph 

(B)  the  following:  "If  an  insufficient 
number  of  quality  applications,  as  deter- 
mined by  a  peer  review  process,  from  such 
unserved  States  have  not  been  received  in 
any  fiscal  year,  the  Secretary  may  consider 
applications  for  such  fiscal  year  from  States 
that  are  served  by  a  university  affiliated 
program  or  satellite  center  which  is  not  able 
to  serve  particular  geographic  regions  of  the 
State,  only  if  such  applications  demonstrate 
a  need  for  additional  training  within  the 
State  and  an  exemplary  service  capacity  to 
serve  Individuals  within  the  State."; 

(2)  in  subsection  (eXD— 

(A)  by  striking  "by  regulation";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  the  following:  ".  in- 
cluding on-site  visits  or  inspections  as  neces- 
sary. Such  peer  review  shall  be  coordinated, 
as  appropriate,  with  the  peer  review  de- 
scribed in  section  152(bXlXD).". 

SEC.  )».  PART  D  ALTHORIZATION  0¥  APPROPRIA- 
TIONS. 

Section  154  of  the  Act  is  amended  to  read 
as  follows: 

-SEC.  154.  ALTHORIZATION  OF  APPROPRIATIONS. 

"(a)  For  the  purpose  of  grants  under  sub- 
sections (a),  (d),  and  (e)  of  section  152,  there 
are  authorized  to  be  appropriated 
$11,400,000  for  fiscal  year  1991,  $12,390,000 
for  fiscal  year  1992.  $13,430,000  for  fiscal 
year  1993  and  $14,310,000  for  fiscal  year 
1994.  Amounts  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  succeeding  fiscal  year. 

"(b)  For  the  purpose  of  grants  under  sec- 
tion 152(b)  and  lS2(c).  there  are  authorized 
to  be  appropriated  $7,000,000  for  fiscal  year 
1991.  $8,652,000  for  fiscal  year  1992. 
$10,386,000  for  fiscal  year  1993.  and 
$12,050,000  for  fiscal  year  1994. 

"(c)  The  Secretary  may  use  funds  appro- 
priated under  subsection  (a)  for  the  pur- 
poses described  in  subsection  (b).". 

SEC.  20.  PURPOSE. 

Section  161  of  the  Act  is  amended  by 
striking  the  period  at  the  end  thereof  and 
inserting  the  following:  ".  and  to  support 
the  development  of  national  and  State 
policy  which  enhances  the  independence, 
productivity,    and    integration    of    persons 
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with  developmental  disabilities  through 
data  collection  and  analysis,  technical  assist- 
ance to  program  components,  technical  as- 
sistance for  the  development  of  information 
and  referral  systems,  educating  policymak- 
ers. Federal  interagency  initiatives,  and  the 
enhancement  of  minority  participation  in 
public  and  private  sector  initiatives  in  devel- 
opmental disabilities.". 

SEC.  21.  GRANT  AITHORITY. 

Section  162(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "improve 
supportive  living  and  quality  of  life  opportu- 
nities which  enhance  recreation,  leisure  and 
fitness."  after  "referral  system.";  and 

(2)  in  paragraph  (2)  to  read  as  follows: 
"(2)  technical  assistance  and  demonstra- 
tion projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  expand  or  improve  the 
functions  of  the  State  Planning  Council,  the 
functions  performed  by  university  affiliated 
programs  and  satellite  centers  under  part  D, 
and  protection  and  advocacy  system  de- 
scribed in  section  142. '. 

SEC.  22.  PART  E  AlTHORiZATION  OF  APPROPRIA- 
TIONS. 

Section  163  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.  163.  AI'THftRIZATION  OF  APPROPRIATIONS. 

"(a)  IM  General.— To  carry  out  this  part, 
there  are  authorized  to  be  appropriated 
$3,900,000  for  fiscal  year  1991.  $4,095,525  for 
fiscal  year  1992.  $4,299,750  for  fiscal  year 
1993.  and  $4,514,800  for  fiscal  year  1994. 

"(b)  Limitation.— At  least  8  percent,  but 
not  less  than  $300,000.  of  the  funds  appro- 
priated pursuant  to  the  authority  of  subsec- 
tion (a)  shall  be  used  to  carry  out  the  provi- 
sions of  section  162(a)(2).". 


TELEVISION  DECODER 
CIRCUITRY  ACT 


INOUYE  AMENDMENT  NO.  2513 

Mr.  LEVIN  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (S. 
1974)  to  require  new  televisions  to 
have  built-in  decoder  circuitry,  as  fol- 
lows: 

On  page  5.  line  14.  strike  "October  I, 
1992"  and  insert  in  lieu  thereof  "July  1. 
1993". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COIfMITTEE  ON  SMALL  BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  armounce  that  the  Small  Busi- 
ness Committee  will  hold  a  full  com- 
mittee hearing  on  Thursday,  August  2, 
1990,  to  examine  problems  in  the 
Small  Business  Administration's  Small 
Business  Investment  Companies 
[SBICl  Program.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com- 
mence at  9:30  a.m.  For  further  infor- 
mation, -please  call  John  Ball,  staff  di- 
rector of  the  committee  at  224-5175. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 


on  Thursday.  August  2,  1990,  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing on  the  Small  Business  Administra- 
tion's Small  Business  Investment  Com- 
panies Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FORKICH  RELATIONS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  2,  at  10 
a.m.  to  hold  a  hearing  on  the  Conven- 
tion on  the  Elimination  of  All  Forms 
of  Discrimination  Against  Women  (Ex. 
Rept.  96-2). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  ITDTRITION.  AND 
FORESTRY 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  August  2  at  2 
p.m.  to  hold  a  nomination  hearing.  Na- 
tional Tree  Trust  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday. 
August  2,  1990,  at  10  a.m.  to  conduct  a 
hearing  on  bank  and  thrift  fraud. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITEE  ON  HOUSING  AND  URBAN  AFFAIRS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Thursday,  August  2,  1990,  at  2  p.m.  to 
conduct  a  hearing  to  review  the  De- 
partment of  Housing  and  Urban  De- 
velopment's report  on  the  safety  and 
soundness  of  the  Federal  Home  Loan 
Mortgage  Corporation  and  the  Federal 
National  Mortgage  Association. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  2,  1990,  at  2  p.m.  on  the 
Emerging  Telecommunications  Tech- 
nologies Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 


portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  2,  1990,  at  10  a.m.  on  the  views 
of  the  NSF  Director  regarding  science 
and  technology  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEK  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  at  2  p.m.  Thursday.  August  2. 
1990,  for  a  continuation  of  the  9  a.m. 
hearing  concerning  energy  efficiency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Cormnittee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  at  9  a.m.  Thursday.  August  2. 
1990.  for  a  hearing  to  receive  testimo- 
ny on  S.  2923,  legislation  to  amend 
title  III  of  Energy  Policy  and  Conser- 
vation Act  to  conserve  valuable  natu- 
ral resources  primarily  through 
energy  production  to  enhance  energy 
efficiency,  and  to  clarify  the  status  of 
materials  for  energy  production  under 
the  Public  Utilities  Regulatory  Policy 
Act  and  the  Federal  Power  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  August 
2.  at  9:30  a.m.  for  a  hearing  on  the 
subject:  Control  and  financial  manage- 
ment of  expired  appropriations  ac- 
counts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  2.  1990. 
at  2  p.m.  to  hold  a  closed  markup  on  S. 
2726. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  August  2,  1990,  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing on  the  Small  Business  Administra- 
tion's Small  Business  Investment  Com- 
panies Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  THE  JUDICIARY 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  August  2, 
1990.  at  10:30  a.m.,  room  SD-226. 

Agenda: 

I.  NOMINATIONS 

U.S.  District  Judges:  Charles  W. 
Pickering,  Sr.,  to  be  U.S.  district  judge 
for  the  Southern  District  of  Mississip- 
Pi- 

U.S.  Attorneys: 

Pred  L.  Foreman,  to  be  U.S.  attorney 
for  the  Northern  District  of  Illinois. 

Stanley  A.  Twardy.  Jr.,  to  be  U.S.  at- 
torney for  the  District  on  Connecticut; 
and 

Joe  D.  Whitley,  to  be  U.S.  attorney 
for  the  Northern  District  of  Georgia. 

U.S.  Marshals: 

Anthony  L.  Bennett,  to  be  U.S.  mar- 
shal for  the  District  of  Minnesota;  and 

Lyim  H.  Dimcan.  to  be  U.S.  marshal 
for  the  Northern  District  of  Georgia. 

Board  of  Directors  of  the  State  Jus- 
tice Institute:  Keith  McNamara,  to  be 
a  member  of  the  Board  of  Directors  of 
the  State  Justice  Institute. 

II.  COMMITTEE  RESOLUTIONS 

To  express  the  sense  of  the  Commit- 
tee on  the  Judiciary  concerning  mem- 
bership in  clubs  that  engage  in  dis- 
crimination—Kennedy. 

To  express  the  sense  of  the  Commit- 
tee on  the  Judiciary  concerning  mem- 
bership in  clubs  that  engage  in  dis- 
crimination—Grassley. 

III.  FEDERAL  CHARTER 

S.  1834,  a  bill  to  recognize  and  grant 
a  Federal  Charter  to  the  organization 
known  as  the  Supreme  Court  Histori- 
cal Society— Lieberman. 

IV.  BILLS 

S.  1965,  a  bill  to  protect  the  rights  of 
victims  of  crime,  establish  a  Federal 
victims'  bill  of  rights  for  children,  and 
improve  the  response  of  the  criminal 
justice  system  and  related  agencies  to 
incidents  of  child  abuse— Biden. 

S.  591.  as  amended,  a  bill  to  amend 
the  Federal  Rules  of  Criminal  Proce- 
dure with  respect  to  the  examination 
of  prospective  jurors— Heflin. 

S.  592.  as  amended,  a  bill  to  amend 
the  Federal  Rules  of  Civil  Procedure 
with  respect  to  the  examination  of 
prospective  jurors— Heflin. 

S.  982.  a  bill  to  repeal  a  provision  of 
Federal  tort  claim  law  relating  to  the 
civil  liability  of  government  contrac- 
tors for  certain  injuries,  losses  of  prop- 
erty, and  deaths— Reid. 

S.  2313,  a  bill  to  provide  emergency 
Federal  assistance  to  drug  emergency 
areas— Biden. 

H.R.  2138,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  with  re- 
spect to  the  application  of  employer 
sanctions  to  longshore  work— Brooks. 

S.  2756,  a  bill  to  encourage  national 
law  enforcement  cooperation— Biden. 


S.  2650,  a  bill  to  implement  a  nation- 
al drug  strategy  to  prevent  illegal  use 
of  drugs,  and  for  other  purposes— 
Biden. 

S.  1198,  a  bill  to  amend  title  17. 
United  States  Code,  to  provide  certain 
rights  to  attribution  and  integrity  to 
authors  of  works  of  visual  art— Keime- 
dy. 

S.  1629.  a  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
United  States  citizens  against  persons 
engaging  in  torture  of  extrajudicial 
killings— Specter. 

S.  953.  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the 
grounds  of  exclusion  for  admission 
into  the  United  States— Simpson. 

S.  1263,  a  bill  to  treat  Hong  Kong  as 
a  separate  foreign  state  for  purposes 
of  applying  the  numerical  limitations 
on  immigration— Simon. 

H.J.  Res.  520,  a  joint  resolution 
granting  the  consent  of  Congress  to 
amendments  to  the  Washington  Met- 
ropolitan Area  Transit  Regulation 
Compact— Hoyer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  amended. 


ADDITIONAL  STATEMENTS 


CHESTER  KRAUSE 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  out  of  respect  for  the  achieve- 
ment of  a  great  entrepreneur  and  a 
great  Wisconsinite— Chester  Krause  of 
lola,  WI. 

Chet  is  a  good  friend  who  has  been 
named  1990  "Wisconsin  Small  Busi- 
ness Person  of  the  Year"  by  the  U.S. 
Small  Business  Administration.  This 
award— which  makes  Chet  a  candidate 
for  the  National  Small  Business 
Person  Award— is  a  well-deserved  rec- 
ognition of  Chefs  achievement  in 
building  Krause  Publications  into  a 
vital  and  thriving  enterprise. 

In  38  years,  Chet  built  his  company 
up  from  1  employee  producing  1  publi- 
cation to  over  261  employees  produc- 
ing 26  periodicals  and  more  than  45 
books.  Thanks  in  large  part  to  Chefs 
own  innovativeness,  the  revenues  of 
Krause  Publications  have  nearly  tri- 
pled since  1984. 

Chet  is  a  hero  and  role  model  for 
American  business,  because  his  exam- 
ple calls  all  of  us  back  to  the  basics- 
finding  out  what  people  want  and 
need,  and  giving  it  to  them. 

As  we  debate  the  size  and  cost  of 
Government,  we  would  do  well  to  take 
a  lesson  from  Chet  Krause— a  man 
who  prospers  by  staying  in  touch  with 
his  customers. 

I  am  sure  all  my  colleagues  will  join 
me  in  offering  warm  congratulations 
to  Chet  on  the  important  honor  he 
has  received.* 


HDTV— THE  TECHNOLOGY  OP 
THE  FUTURE 

•  Mr.  HEINZ.  Mr.  President,  there 
has  been  a  great  deal  of  discussion 
over  the  value  of  high  definition  tele- 
vision, and  I  am  well  aware  that  this 
debate  has  sometimes  questioned  what 
that  value  actually  is.  There  should  be 
no  doubt  that  the  importance  of 
HDTV  wiU  prove  to  be  enormous  and 
even,  one  day,  crucial  to  the  economic 
and  military  security  of  this  country. 

The  reason  HDTV  is  so  important  is 
not  because  people  want  larger  televi- 
sion sets  or  screens  they  can  hang  on 
their  walls  at  home.  HDTV  is  impor- 
tant because  it  represents  the  integra- 
tion of  the  computer  with  the  televi- 
sion that  will  be  the  foundation  of  the 
entertairmient  and  computer  systems 
of  the  future.  As  such,  it  will  be  the 
driving  force  behind  a  number  of  criti- 
cal new  technologies  such  as  high-per- 
formance displays,  digital  signal  proc- 
essors, and  fast,  high-density  magnet- 
ic, and  optical  data  storage.  And  it  is 
essential,  because  it  represents  a 
unique  opportunity  for  the  United 
States  to  regain  a  foothold  in  the  tech- 
nologically critical,  consumer  electron- 
ics market. 

There  are  those  who  have  argued 
that  advances  in  linkage  technologies 
will  come  about  with  or  without 
HDTV,  so  long  as  industries  such  as 
computers  and  telecommunications 
are  kept  strong.  But  this  argument 
misses  the  point.  In  today's  world  of 
interlinked  technologies,  it  is  short- 
sighted to  consider  the  health  of  one 
industry  without  considering  that  of 
other,  crucial  industries.  Computers 
and  telecommunications  will  remain 
among  the  industrial  strengths  of  this 
country  only  if  the  HDTV  industry  is 
there  to  provide  them  with  the  com- 
puter monitors  and  signal  processors 
of  the  future  and  to  propel  the  state- 
of-the-art  in  other  technologies. 

In  its  recent  report  "The  Big  Pic- 
ture: HDTV  and  High-Resolution  Pic- 
tures," the  Office  of  Technology  As- 
sessment concluded  that  HDTV  is 
indeed  driving  the  state-of-the-art  to  a 
significantly  greater  degree  that  would 
existing  industries  by  themselves.  For 
instance,  HDTV  is  spurring  astonish- 
ing improvements  in  digital  signal 
processor  [DSP]  technology,  because 
of  the  enormous  information  flows 
that  HDTV  will  entail.  Digital  signal 
processors  are  essential  to  computer 
modems,  optical-storage  technol- 
ogies—such as  in  compact-disc  play- 
ers—facsimile mail,  and  long-distance 
telecommunications.  These  are  just  a 
few  of  the  industries  that  are  present- 
ly benefiting  from  HDTV  research  and 
development  and  that  will  eventually 
come  to  depend  on  it. 

HDTV  and  its  proponents  have  skep- 
tics, however,  who  have  argued  that 
the  market  is  best  equipped  to  make 
both  economic  and  technological  judg- 


21882 


CONGRESSIONAL  RECORD— SENATE 


August  2, 1990 


ments.  That  is,  of  course,  theoretically 
the  most  desirable  approach,  but  we 
all  know  that  on  occasion  the  market 
fails  to  make  appropriate  judgments. 

A  disturbingly  current  example  is 
the  U.S.  manufacture  of  television 
sets.  A  few  days  ago,  I  discussed  how 
this  industry  was  brought  down  not  by 
the  unadulterated  laws  of  market  eco- 
nomics, but  by  unnatural  and  unregu- 
lated interference.  The  reason  that 
American  companies  no  longer  manu- 
facture television  sets  is  not  because 
these  companies  never  made  good 
products,  but  because  the  sale  of  their 
products  was  sabotaged  by  dumping 
primarily  by  firms  from  Japan.  The 
market  was  further  distorted  by  collu- 
sion between  Japanese  suppliers  and 
some  United  States  retailers  seeking  to 
escape  the  consequences  of  the  dump- 
ing determination. 

So  where  does  this  leave  the  infant 
U.S.  HDTV  industry?  Unlike  the  U.S. 
television  producers  of  the  1970*s,  the 
U.S.  HDTV  producers  of  the  1990's 
will  not  be  the  entrenched  force  in  the 
marketplace.  They  will  not  be  the  in- 
dustry leaders  in  manufacturing  and 
technology.  And  they  will  not  be  the 
initial  favorite  of  consumers. 

For  these  reasons,  we  must  make 
sure  that,  unlike  the  U.S.  television 
producers  of  the  1970's,  the  U.S. 
HDTV  producers  of  the  1990's  are  not 
ignored  by  their  Government.  If  coop- 
eration with  their  Government  al- 
lowed Japanese  firms  to  overtake  their 
United  States  competition  in  the  pro- 
duction of  television  sets,  imagine 
what  Japan  can  do  in  the  HDTV  in- 
dustry, in  which  it  is  already  the 
leader.  We  must  be  sure  to  learn  from 
history,  but  we  can  also  take  heart 
from  it.  Japanese  trade  policy  enabled 
Japanese  manufacturers  to  become 
the  dominant  world  force  in  television 
production  in  the  70's.  We  must  now 
make  sure  the  United  States  similarly 
comes  out  on  top  in  HDTV  production. 
It  is  a  battle  we  cannot  afford  to  lose.* 


LETTER  FROM  PRANAS 
MORKUNAS 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  share  with  my  colleagues  a 
letter  I  have  received  from  Pranas 
Morkunas,  a  formerly  exiled  Lithuani- 
an citizen. 

Mr.  President,  Pranas  Morkunas  was 
deported  to  Siberia  from  his  native 
Lithuania  in  1948  by  the  Soviet  occu- 
pation authorities,  8  years  after  the 
Soviet  Union  illegally  occupied  the  in- 
dependent nation  of  Lithuania.  Pranas 
Morkunas  would  spend  the  next  40 
years  of  his  life  suffering  the  hard- 
ships of  exile  in  a  Soviet  gulag,  a  fate 
suffered  by  over  600.000  Baltic  victims 
of  the  Soviet  occupation  in  Siberia  and 
elsewhere,  until  the  Sajudis  govern- 
ment was  able  to  return  him  home  to 
Lithuania  in  1988.  The  Lithuanian 
people,   like   Pranas  Markunas,   have 


endured  great  hardships,  and  yet  de- 
spite these  terrible  trials,  have  tri- 
umphed over  oppression,  resisted  de- 
spair, and  still  dare  to  long  for  free- 
dom. 

In  his  letter,  Pranas  Morkunas  ap- 
peals to  the  United  States  for  help  in 
supporting  Lithuania's  50-year-old 
struggle  for  self-determination  and  in- 
dependence. I  believe  Mr.  Morkunas' 
appeal  expresses  the  sentiments  and 
opinions  of  many  Lithuanian  Ameri- 
cans, as  well  as  his  fellow  Lithuanians. 
He  warns  that  the  oppression  against 
the  Lithuanian  people  continues.  I  ask 
that  the  entirety  of  Mr.  Morkunas' 
letter  be  included  in  the  Recoro  in 
order  that  my  colleagues  may  review  it 
themselves. 

At  this  critical  moment  in  Lithua- 
nia's struggle  for  freedom,  the  United 
States  must  support  their  aspirations 
and  support  the  goal  of  self-determi- 
nation and  independence.  As  repre- 
sentatives of  a  nation  that  believes  in 
the  right  of  all  people  to  be  free,  we 
must  communicate  our  continued  soli- 
darity with  their  cause,  and  our  con- 
tinued support  for  finding  a  negotiat- 
ed peace  settlement. 

The  letter  follows: 

To  THE  Dear  President  of  the  USA  Mr. 
George  Bush 

Dear  President:  All  nations  big  and  small, 
just  like  any  human  being  want  to  live  in 
freedom  on  this  Earth  developing  their 
economy  and  culture. 

Lithuania  occupied  by  the  Soviet  Union  in 
1940  after  the  agreement  between  the  two 
aggressors  Stalin  and  Hitler  was  signed, 
sought  freedom  for  50  years,  has  shed  much 
blood  and  suffered  Immensely.  Hundreds  of 
thousands  of  honest  people  without  any 
guilt  passed  through  Stalinist  concentration 
camps  of  death,  starvation  and  suffering 
and  through  the  hardships  of  deportation 
on  vast  expanses  of  Siberia.  Many  remained 
buried  for  ever  in  the  Siberian  earth,  but 
were  not  defeated  spiritually.  However,  the 
nation  was  not  crushed,  it  survived  and  at 
last  on  March  11.  1990  the  democratically 
elected  Lithuanian  Parliament  expressing 
the  people's  will  declared  the  restoration  of 
the  independent  Lithuania  state.  The  insidi- 
ous enemy  again  wants  to  crush  our  people. 
Our  land  is  tramped  by  paratroopers,  the 
tanks  are  destroying  our  roads,  state  offices 
are  occupied  by  the  soldiers,  innocent 
people  are  beaten  and  injured.  The  invaders 
with  a  handful  of  traitors  and  selfish  people 
who  betray  national  ideals  try  to  sow  dis- 
cord among  the  nations.  Economic  blockade 
is  carried  out  in  the  presence  of  the  Soviet 
Army.  Where  are  the  declarations  on  the 
right  of  self-determination  for  the  nations, 
respect  of  their  national  sovereignity  and 
aid  to  them?  What  can  be  said  about  the 
leaders  who  do  not  keep  their  promises  with 
respect  to  the  freedom-loving  nation?  Can 
we  trust  them? 

I,  who  was  innocently  accused  by  the 
Soviet  occupation  authorities  on  May  22, 
1948  has  passed  many  years  of  Soviet  depor- 
tation in  Siberia  separated  from  my  native 
land  and  rehabilitated  by  the  Government 
on  October  21.  1988  as  a  result  of  the  Saju- 
dis pressure,  appeal  to  you  President  of  the 
USA,  asking  to  respect  the  right  of  self-de- 
termination for  the  people  who  live  in  free- 
dom and  to  help  them  to  get  rid  of  the  occu- 


pation regime.  At  this  critical  moment  for 
my  native  Lithuania  I  sincerely  ask  you  to 
help  it  economically,  to  recognize  the  legiti- 
mate Government  of  the  Lithuanian  repub- 
lic and  to  demand  the  withdrawal  of  the 
Soviet  occupation  forces  from  the  territory 
of  the  Lithuanian  republic.  This  is  our  land 
from  the  times  out  of  mind  and  our  people 
have  no  other  place  on  the  Earth. 

May  God  repay  you  for  your  good-will  aid 
to  my  native  Lithuania. 
Very  respectfully, 

Pranas  Morkitnas, 

Former  exUe.9 


PAYMENT  OP  PHYSICIANS  AND 
PLUMBERS 

•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  submit  for  the  Rbcord  a 
letter  I  received  from  a  physician  con- 
stituent. Dr.  William  C.  Mobley  of 
Davenport,  lA.  I  believe  that  this 
letter  illustrates  the  hassle  and  inad- 
equate reimbursement  that  Medicare 
regulations  impose  on  our  physicians. 
While  I  certainly  acknowledge  that 
physician's  services,  as  they  directly 
affect  our  health  and  well-being,  are 
hardly  the  same  thing  as  a  plumber's 
services.  I  am  nevertheless  concerned 
that  we  are  creating,  maybe  have  cre- 
ated, an  overly  heavy  burden  on  the 
health  care  providers  of  this  Nation, 
particularly  on  the  providers  in  our 
small,  rural  communities.  Iowa  is  al- 
ready seeing  our  small,  rural  clinics 
and  primary  care  physicians  sag  under 
the  administrative  load  of  excessive 
paperwork  and  both  the  physicians 
and  the  hopstials  in  Iowa  struggle 
with  reimbursement  problems. 

Dr.  Mobley's  telling  anecdote  clearly 
presents  the  discouraging  experience 
that  physicians  encounter  daily  as 
they  provide  services  to  Medicare 
beneficiaries. 

The  letter  follows: 

Urologicai.  Associates,  P.C, 
Davenport,  lA,  July  16,  1990. 
Hon.  Charles  Grassley, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Grassley:  Recent  Medicare 
burdens  on  physicians  in  Iowa  have  caused 
access  to  reasonable  health  care  in  Scott 
County.  Iowa,  to  suffer.  In  1985  there  were 
40  primary  care  physicians  in  Scott  County. 
Now  there  are  36.  and  only  two  of  them  are 
accepting  new  patients,  regulatory  burdens 
of  Medicare  which  increase  office  overhead 
coupled  with  ridiculously  low  reimburse- 
ments by  Medicare  for  health  care  services 
in  Iowa  have  caused  many  Scott  County 
physicians  to  move  their  practices  else- 
where, or  alternatively  to  simply  give  up 
and  stop  practicing. 

A  recent  experience  vividly  illustrates  the 
absurdity  of  current  Medicare  reimburse- 
ment policies.  A  few  days  following  the  Dav- 
enport flood.  I  made  a  house  call  to  a  debili- 
tated elderly  patient  who  relied  on  a  tube 
entering  through  his  abdomen  to  drain 
urine  out  of  his  bladder.  The  tube  was 
plugged  up  and  required  emergent  care. 
This  type  of  service  is  best  provided  in  a 
physician's  office,  but  since  this  elderly  pa- 
tient was  having  additional  profound  prob- 
lems with  transportation  and  a  flooded 
basement.  I  felt  obliged  to  try  to  assist  him 
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urgently  at  his  home.  Evaluating  him.  re- 
moving the  old  tube,  replacing  it  with  a  new 
one.  and  assuring  myself  and  the  patient 
that  the  new  tube  was  functioning  properly 
required  45  minutes.  I  was  away  from  my 
office  of  over  one  hour. 

At  the  same  time  I  was  seeing  the  patient, 
a  plumber  stopped  in  to  assess  the  damage 
to  the  patient's  water  beater  and  furnace 
which  resulted  from  the  flooded  basement. 
The  plumber  spent  12  minutes  in  the  house. 
He  repaired  nothing,  and  gave  estimates  for 
replacing  the  fumance  and  water  beater. 

The  plumbers  bill  was  $48.00.  The  patient 
wrote  him  a  check  and  paid  him  in  full  on 
the  spot. 

Medicare,  on  the  other  hand,  by  law  re- 
quires me.  as  a  participating  physician,  to 
submit  bills  to  Medicare  for  the  patient.  In 
addition.  Medicare  has  allowed  only  a  $40.00 
reimbursement  for  my  services  and  I  am  for- 
bidden by  law  from  billing  the  patient  any 
amount  greater  than  this. 

Do  you  not  feel  that  it  is  pectiliar  that  a 
12  minute  estimate  for  plumbing  repair  is 
worth  more  in  Scott  County  than  the  45 
minute  provision  of  an  emergent  and  sophis- 
ticated medical  service  to  a  patient  living  in 
Scott  County?  Of  course.  3  weeks  later.  I 
have  not  yet  received  a  check  from  Medi- 
care either. 

I  will  await  your  response  considering  the 
value  of  Medicare  in  Scott  County.  Howev- 
er, the  next  time  you  hear  about  high 
doctor  bills,  I  hope  you  will  remember  this 
story  and  ask,  "High,  compared  to  what?" 
The  next  time  you  hear  about  physician 
shortages  in  Iowa,  I  hope  you  will  remember 
what  causes  doctors  to  move  elsewhere  or  to 
simply  give  up  and  no  longer  treat  patients. 
Sincerely. 

William  C.  Moblet.  M.D.. 
President  of  the  Medical  Staff. 

Mercy  HospitaLm 


SERGEY  VEPRINSKY 
•  Mr.  SIMON.  Mr.  President,  I  join 
my  colleagues  in  participating  in  the 
Congressional  Call  to  Conscience. 
While  we  have  seen  tremendous 
progress  in  the  numbers  that  the  Sovi- 
ets have  allowed  to  leave,  undeniably 
there  are  still  those  who  continue  to 
suffer  at  the  hands  of  the  Soviet  bu- 
reaucracy because  of  their  faith.  The 
Veprinsky  family,  originally  from 
Kiev,  now  in  my  home  State  of  Illi- 
nois, is  a  prime  example  of  the  Soviet's 
attitude  and  treatment  of  Soviet  Jews. 
This  family  is  needlessly  broken  apart, 
and  I  urge  the  Soviet  authorities  to  re- 
unite them. 

Fourteen  years  ago,  Sergey  Ve- 
prinsky served  in  the  Soviet  Army  as  a 
private.  During  his  time  serving  his 
coimtry,  Sergey  guarded  an  automo- 
bile park  and  a  medical  warehouse.  In 
August  1988.  Sergey  applied  to  emi- 
grate along  with  his  wife,  Natalia,  and 
son.  Maksim,  but  his  application  was 
denied  on  the  grounds  that  he  had 
access  to  state  military  secrets.  I  fail 
to  see  what  security  secrets  an  Army 
private  would  have  access  to  in  an 
automobile  park  or  a  medical  ware- 
house. In  the  unlikely  event  that 
Sergey  actually  was  exposed  to  any 
sensitive  material,  I  cannot  believe  it 


would  be  of  any  importance  14  years 
later. 

Three  times  the  Veprinskys  applied 
to  emigrate;  three  times  they  were  re- 
fused. After  months  of  hope  and 
worry,  permission  was  finally  granted, 
but  only  for  Natalia  and  Maksim.  The 
Veprinskys  faced  the  horrible  decision 
of  either  remaining  in  the  Soviet 
Union  and  fighting  for  permission  to 
emigrate  as  a  family,  or  taking  the  cer- 
tain freedom  offered  Natalia  and 
Maksim.  Believing  they  owed  it  to 
their  son  to  allow  him  to  grow  up  in 
freedom,  Natalia  and  Maksim  came  to 
the  United  States  in  Jime.  Sergey  re- 
mains in  the  Soviet  Union,  needlessly 
separated  from  his  family. 

Since  it  is  widely  known  that  Kiev  is 
one  of  the  Soviet  Union's  more  antise- 
mitic  cities,  it  is  clear  to  me  that  Ser- 
gey's so-called  access  to  state  military 
secrets  is  merely  a  ruse  designed  to  in- 
timidate. As  President  Gorbachev  has 
publicly  stated  his  commitment  to  free 
emigration,  I  urge  him  to  take  the  nec- 
essary steps  immediately  to  reunite 
Sergey  with  his  family.  I  also  urge  him 
to  implement  the  new  immigration  law 
so  that  more  families  will  be  spared 
the  pain  the  Veprinskys  are  now  expe- 
riencing.* 


IRAQI  INVASION 

•  Mr.  HEINZ.  Mr.  President,  we 
awoke  this  morning  to  find  that  Iraq 
once  more  had  shown  her  complete 
disregard  for  decent  and  humane 
standards  of  international  conduct. 
After  tiny  Kuwait  refused  to  accede  to 
Saddam  Hussein's  repeated  demands 
for  economic  and  even  territorial  con- 
cessions, Hussein  decided  to  take  mat- 
ters into  his  own  hands.  Now  Kuwait 
is  imder  the  thumb  of  Hussein's  huge, 
1 -million-man  army. 

Mr.  President,  where  does  it  end? 
When  will  Iraq  begin  to  act  like  a  civil- 
ized member  of  the  international  com- 
munity, instead  of  an  outlaw,  a  bully, 
and  a  constant  threat  to  international 
peace? 

Many  of  my  distinguished  colleagues 
have  repeated  the  litany  of  Iraqi 
transgressions  from  our  distinguished 
colleagues,  including  chemical  war- 
fare, the  attempt  to  produce  nuclear 
weapons,  and  now  this  latest  act  of 
brutal  aggression.  We  have  also  con- 
sidered the  significant  effects  this 
war— and  it  is  a  war,  Mr.  President, 
however  imfair  the  odds  against  the 
Kuwaitis— on  the  United  States. 

But  our  indignation  is  not  enough, 
Mr.  President.  And  while  I  agree  with 
the  prescient  comments  by  my  col- 
leagues that  this  war  points  up  the 
economic  necessity  to  reduce  our  im- 
ports, again  I  would  say  that  this  is 
not  enough.  Only  days  ago,  Mr.  Presi- 
dent—days—we voted  to  impose  eco- 
nomic sanctions  on  Iraq.  And  to  what 
effect? 


Indeed,  we  might  ask  what  effect 
any  of  our  sanctioning,  cajoling,  plead- 
ing, warning,  or  threatening  has  ever 
had  on  Saddam  Hussein.  The  answer, 
Mr.  President,  is  that  we  have  had  no 
effect.  When  will  we  recognize  that 
our  noble  approach— one  that  stresses 
negotiation,  accommodation,  and  un- 
derstanding—is an  approach  that  is 
completely  alien  to  a  brutal  and 
single-minded  opponent  like  Saddam 
Hussein?  Such  an  approach  is  based 
on  law,  mutual  respect,  and  fair  com- 
promise—in other  words,  on  the  very 
principles  of  decency  that  Hussein  has 
rejected  time  and  again  in  his  at- 
tempts to  attain  supremacy  over  his 
neighbors.  In  Iraq,  Mr.  President, 
force  is  apparently  the  coin  of  the 
realm,  and  it's  time  we  took  that  reali- 
ty seriously. 

This  means,  Mr.  President,  that  we 
must  make  Hussein  understand  that 
our  demand  that  he  withdraw  from 
Kuwait,  to  use  President  Bush's  words, 
"inunediately  and  unconditionally,"  is 
not  merely  a  recommendation  or  sug- 
gestion. Now,  I  know  that  today  it's 
been  popular  to  argue  that  our  allies 
should  be  the  ones  to  stop  Hussein 
this  time— after  all,  their  interests  are 
as  threatened  as  ours.  But  that's  an 
argument  we  should  have  for  another 
day;  let  us  not  give  Mr.  Hussein  the 
pleasure  of  watching  the  West  fight 
among  themselves  while  he  runs 
roughshod  over  Kuwait. 

No.  Mr.  President,  the  time  has 
come  for  more  decisive  action.  If  Iraq 
persists  in  this  despicable  action,  the 
United  States  should  consider  the  use 
of  military  force.  While  this  can  and 
should  ideally  be  a  multilateral  effort, 
with  our  allies,  we  should  nevertheless 
be  prepared  to  act  on  our  own.  I'm 
sure  that  the  President  and  the  De- 
fense Department  are  well  prepared 
for  such  an  eventuality,  and  I  will  not 
presume  to  suggest  more  specific 
action. 

Mr.  President,  I  fully  understsind  the 
gravity  of  this  possibility.  But  we  seem 
to  have  run  out  of  options.  We  could 
not  stop  Iraq  from  using  chemical 
weapons.  We  have  been  unsuccessful 
in  our  attempts  to  stop  Iraq  from  in- 
timidating its  neighbors.  We  have 
been  imable  to  stop  the  Iraqi  develop- 
ment of  a  nuclear  program.  If  Hussein 
is  allowed  to  get  away  with  this,  Mr. 
President,  where  will  it  end?  What 
shall  we  do  one  day  when  he  has  final- 
ly acquired  the  nuclear  weapons  he  so 
fervently  desires?  Shall  we  simply 
accede  once  again,  perhaps  in  the  face 
of  nuclear  blackmail? 

Many  years  ago,  Mr.  I»resident,  we 
tried  to  stop  the  expansion  of  a  ruth- 
less dictator  through  negotiation  and 
accommodation.  We  assumed  that  ra- 
tional discussion  and  flexible  compro- 
mise would  ensure  peace.  We  were 
wrong;  the  leader  was  Hitler  and  the 
conference   was  Munich.   We  cannot 
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allow  the  same  mistake  again.  We  may 
be  able  to  evade  a  confrontation  with 
Iraq  for  now,  Mr.  President,  but  we 
can't  hide  forever.  One  way  or  an- 
other, Saddam  Hussein  must  be 
stopped.  If  he  does  not  respond  to  ne- 
gotiation, then  I  think  the  time  has 
come  to  consider  other,  more  persua- 
sive alternatives.* 


THE  N.D.  SENIORS  LEAGUE 

•  Mr.  CONRAD.  Mr.  President,  today 
I  wish  to  acknowledge  an  organization 
in  my  State  that  has  been  working  for 
the  last  25  years  to  meet  the  social 
needs  of  North  Dakota's  senior  citi- 
zens. The  Senior  Citizens  League  of 
Minot  will  be  commemorating  the 
25th  anniversary  of  its  incorporation 
on  August  27,  1990.  The  league  was 
the  first  senior  citizens  club  to  be  in- 
corporated in  North  Dakota  and  it  re- 
mains the  largest  in  the  State.  Every 
week,  each  of  the  league's  1,100  mem- 
bers have  the  opportunity  to  share  ac- 
tivities such  as  dancing,  exercise,  and 
meals,  with  other  members. 

Mr.  President,  too  often  the  senior 
citizens  of  America  do  not  receive  the 
care  and  attention  they  deserve.  Many 
of  our  elderly  citizens  who  were  once 
active  contributors  to  the  growth  of 
our  communities,  have  now  become 
neglected  and  forgotten  by  the  very 
society  they  helped  to  build.  At  times. 
America  seems  to  be  obsessed  with  a 
youth  movement,  and  young  ideas  and 
young  minds  are  often  promoted  to 
the  detriment  of  those  65  years  old 
and  older.  The  Senior  Citizens  League 
of  Minot  has  recognized  that  the 
senior  years  do  not  have  to  be  the  de- 
clining years,  and  that  active  minds 
and  bodies  are  not  exclusive  to  the 
young. 

For  their  continuous  efforts  in 
caring  for  the  physical  and  mental 
well-being  of  North  Dakota's  seniors, 
Mr.  President,  I  wish  to  congratulate 
the  Senior  Citizens  League  of  Minot 
on  their  2Sth  anniversary .• 


CONFERENCE  REPORT  ON  H.R. 
1594 

•  Mr.  HEINZ.  Mr.  President,  while 
there  is  much  in  this  bill  that  is  meri- 
torious, including  a  number  of  provi- 
sions of  considerable  interest  to  my 
constituents,  there  is  one  provision  of 
the  bill  that  represents  such  outstand- 
ingly bad  policy  that  it  offsets  all  the 
good  the  bill  will  do. 

That  provision  is  section  224,  which 
would  exempt  CBI  nations  from  the 
cvunulation  provisions  of  our  subsidies 
and  antidumping  laws.  For  the  unini- 
tiated, the  cumulation  provisions  of 
current  law  allow  the  International 
Trade  Commission  to  cumulate  or  ag- 
gregate the  imports  from  more  than 
one  country  under  investigation  for 
dumping  or  subsidizing  in  determining 
whether  or  not  the  domestic  industry 


has  been  injured.  The  purpose  of  the 
provision  was  to  make  sure  that  coun- 
tries whose  imports  represented  only  a 
small  part  of  the  total  did  not,  by 
virtue  of  that  fact  alone,  escape  an  af- 
firmative finding.  It  also  had  the  more 
practical  objective  of  detiling  with  the 
problem  that  small  importers  often 
become  bigger  ones  when  their  foreign 
competitors'  access  to  our  market  is  re- 
stricted by  a  dumping  or  countervail- 
ing duty  finding.  The  provision  has 
been  sparingly  applied  since  its  enact- 
ment, and  in  the  1988  trade  bill  it  was 
slightly  modified  to  give  the  Commis- 
sion additional  discretion  with  respect 
to  its  application. 

Now  in  the  pending  bill  we  suddenly 
have  a  provision  that  would  flatly 
exempt  the  CBI  countries  from  the 
application  of  cumulation.  This  con- 
cept was  not  in  the  Senate  version  of 
the  bill— indeed,  it  was  not  proposed 
either  in  committee  or  on  the  floor. 
No,  Mr.  President,  this  provision 
comes  entirely  from  the  other  body, 
ironically  from  the  very  Members  who 
heretofore  had  been  strong  advocates 
of  market  discipline  within  a  frame- 
work of  multilateral  rules. 

Unfortunately,  adoption  of  this  pro- 
vision will  frustrate  both  those  objec- 
tives. By  exempting  CBI  countries 
from  cumulation,  we  effectively 
exempt  them  from  the  reach  of  our 
unfair  trade  law  statutes,  since  in  most 
cases  these  countries  will  be  small  pro- 
ducers with  only  limited  market 
share— at  least  for  the  time  being. 
Once  exempt,  they  will  be  able  to  pen- 
etrate our  market  with  impunity 
unless  they  reach  some  undefined 
level  when  their  imports  will  be  large 
enough  to  be  considered  on  their  own 
without  the  cumulation  provision.  As  a 
result,  we  are  encouraging  these  coun- 
tries to  ignore  the  discipline  of  the 
market  and  embark  on  a  path  of 
dumping  and  subsidization  in  order  to 
gain  access  to  the  U.S.  market. 

Second,  at  the  same  time  we  are 
committing  this  crime  against  the 
market  system,  this  identical  issue  is 
under  discussion  in  the  Uruguay 
Round.  A  number  of  our  trading  part- 
ners—primarily those  that  have  profit- 
ed tremendously  from  dumping— have 
launched  a  campaign  to  radically  re- 
strict our  ability  to  catch  them.  While 
I  will  have  more  to  say  about  that 
campaign  and  the  American  multina- 
tionals that  support  it  on  another  oc- 
casion, I  would  point  out  here  that  an 
integral  element  of  that  campaign  is 
the  elimination  of  our  cumulation  pro- 
visions. In  one  respect,  I  suppose  we 
should  be  flattered,  as  the  campaign 
suggests  we  may  finally  have  found 
some  provisions  of  law  that  might 
work  against  the  illegal  and  unethical 
practices  of  our  trading  partners. 

Obviously,  I  hope  that  we  do  not 
foolishly  negotiate  these  things  away 
in  Geneva,  and  many  of  us  are  work- 
ing here  in  Congress  to  make  sure  that 


does  not  happen.  It  goes  without 
saying  that  surrendering  this  provi- 
sion on  even  the  small  scale  in  this  bill 
can  only  damage  our  negoticvting  posi- 
tion in  Geneva.  We  can  expect  nothing 
there  but  increased  demands  for  the 
United  States  to  abandon  it. 

What  astonishes  me,  Mr.  President, 
is  how  those  responsible  for  this  provi- 
sion, who  have  been  long-time  defend- 
ers of  the  multilateral  process  and  un- 
derstand thoroughly  the  tactics  of 
GATT  negotiations,  have  been  so 
ready  and  willing  to  prejudice  the 
American  position.  You  simply  carmot 
find  one  of  our  negotiators  who,  off 
the  record,  will  not  say  that  adopting 
this  provision  is  a  supremely  stupid 
thing  to  do  from  a  tactical  point  of 
view,  if  nothing  else.  As  a  side  note,  it 
pains  me  to  observe  that  our  negotia- 
tors and  the  administration  are  so 
lacking  in  courage  that  they  are  will- 
ing to  make  these  observations  only 
off  the  record.  As  has  been  said  in 
other  situations,  Mr.  President,  they 
know  better  than  they  do,  and  are  all 
the  more  disappointing  as  a  result. 

Nevertheless,  despite  what  can  be 
most  charitably  called  a  tactical  blun- 
der of  the  first  magnitude,  we  seem  to 
be  stuck  with  this  provision  in  the  bill. 
While  I  am  disappointed  in  the  Senate 
conferees  for  accepting  it,  I  am  most 
distressed  at  the  other  body  for  insist- 
ing on  it  and  at  the  administration  for 
acquiescing  in  it  when  they  know  it  is 
a  bad  provision.  I  hope  that  at  some 
future  point  we  will  be  able  to  recover 
from  this  mistake.* 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS NURSE  PAY  ACT  OF  1990 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans'  Affairs  be  discharged 
from  further  consideration  of  H.R. 
1199,  the  VA  nurses  recruitment  and 
retention  bill,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislation  clerk  read 
as  follows: 

To  amend  title  38,  United  States  Code,  to 
improve  recruitment  and  retention  of 
nurses  in  the  Department  of  Veterans  Af- 
fairs by  providing  greater  flexibility  in  the 
pay  system  for  those  nurses  and  to  author- 
ize the  Secretary  of  Veterans  Affairs  to  pro- 
vide certain  procreative  services  for  married 
veterans  with  service-connected  disabilities 
which  impair  their  ability  to  procreate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
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The  assistant  legislative  clerk  read  referred  to  in  paragraph  (1)  (hereinafter  in  the  same  effective  date  as  the  adjustment  in 

as  follows:  this  section   referred  to  as  'covered  posi-  the  rates  of  basic  pay  under  the  General 

The  Senator  from  Michigan  [Mr.  Levml  tions)  are  the  following:  Sch«lule:  and 

for  Mr.  Crahstow  (for  himself  and  Mr.  MtiR-  "<A)  Registered  nurse.  "(B)  at  such  additional  tunes  as  the  direc- 

KowsKi)  proposes  an  amendment  numbered  "<B)  Such  positions  referred  to  in  clauses  tor  of  a  Department  health-care  facility. 

25X1.  (1)  &nd  (3)  of  section  4104  of  this  title  (other  with  respect  to  employees  in  that  grade  at 

'         iTTu-i-M     ui      rtiMMi'H      f     T        ii-  than  the  positions  of  physician,  dentist,  and  that  facility,  determines. 

Mr.    LEVIN.    Bar.    President,    I    ask  registered  nurse)  as  the  Secretary  may  de-  "(2)  An  adjustment  in  rates  of  basic  pay 

unanimous  consent  that  reading  of  the  termine  upon  the  recommendation  of  the  under  this  subsection  for  a  grade  shall  be 

amendment  be  dispensed  with.  Chief  Medical  Director.  carried  out  by  adjusting  the  amount  of  the 

The  PRESIDING  OFFICER.  With-  "(3)  The  rates  of  basic  pay  for  covered  po-  minimum  rate  of  basic  pay  for  that  grade  in 

out  objection,  it  is  so  ordered.  sitions  in  the  Department  shall  be  estab-  accordance  with  paragraph  (3)  and  then  ad- 

The  amendment  is  as  follows'  lished  and  adjusted  in  accordance  with  this  justing  the  other  rates  for  that  grade  to 

^rrL^^.^^^""'  '"^'"^  '"^"^  ?^ni?07Tt^isutir""°" '"'''' ""'  ^-  ;?,"'rh"Ln^'Ljrsr t?e  mSS 

^^irlr    BuniM.  TiTip  "<*'  "^he  Secretary,  after  receiving  the  rec-  rate  of  basic  pay  for  a  grade  shall  be  made 

SECTION  1.  SHORT  TITLE.  ommendation  of  the  Chief  Medical  Director,  by  the  director  of  a  Department  health-care 

This  Act  may  be  cited  *s^*  Af^oc^'^  shall  prescribe  regulations  setting  forth  cri-  facility  so  as  to  achieve  consistency  with  the 

of  Veterans  Affairs  Nurse  Pay  Act  of  1990  .  tgrja  and  procedures  to  carry  out  this  sec-  begiiming  rate  of  comE>ensation  for  corre- 

TITLE  I— PAY  FOR  NXJRSES  AND  tion  and  section  4142  of  this  title.  Require-  sponding   health-care   professionals   in   the 

OTHER  HEALTH-CARE  PERSONNEL  ments  in  such  regulations  for  directors  to  Bureau    of    Labor    Statistics    (BLS)    labor- 

SEC.    101.    RESTRUCTURING    OF    NL'RSE    GRADE  provide  and  maintain  documentation  of  ac-  market  area  of  that  facility. 

LEVELS  AND  PAY.  tlons  taken  under  this  Section  Shall  require  "(3)(A)    In    the    case    of    a    Department 

(a)  New  Grades  Established.— The  Secre-  no  more  documentation  than  the  minimum  health-care  facility  located  in  an  area  for 
tary  of  Veterans  Affairs  shall  provide  four  essential  for  responsible  administration.  which  there  is  current  information,  based 
grade  levels  for  nurses  employed  by  the  De-  "(b)  The  Secretary  shall  maintain  the  upon  an  industry-wage  survey  by  the 
partment  of  Veterans  Affairs  under  section  four  grade  levels  for  nurses  employed  by  the  Bureau  of  Labor  Statistics  for  that  labor 
4104(1)  of  title  38,  United  States  Code,  with  Department  under  section  4104(1)  of  this  market,  on  beginning  rates  of  compensation 
relation  to  current  nurse  grades,  as  follows:  title  as  specified  in  the  Nurse  Schedule  in  for  corresponding  health-care  professionals 

New  Orades                   Current  nurse  grades  section  4107(b)  of  this  title.  The  Secretary  for  the  BLS  labor-market  area  of  that  fsujili- 

1.  Entry  grade                    Junior     and     associate  shall,  pursuant  to  regulations  prescribed  to  ty.   the  director  of  the   facility  concerned 

grades.  carry  out  this  subchapter,  establish  grades  shall  use  that  information  as  the  basis  for 

2.  Intermediate  grade Pull    and    intermediate  for  Other  covered  positions  as  the  Secretary  making  adjustments  in  rates  of  of  pay  under 

sxades.  considers  appropriate.  this  subsection.  Whenever  the  Bureau  of 

\  ^"'°.'"  "^'.i;' Senior  and  chief  grades  •■(c)(1)  For  each  grade  in  a  covered  posi-  Labor  SUtistics  releases  the  resulte  of  a  new 

4.  Director  grade Aaiistam  ^diiwor    ana  ^^^^    ^^^^^  ^^^j  ^  ^  ^^^^  ^^  ^^^.^  p^^  industry-wage  survey  for  that  labor  market 

ip„  The  maximum  rate  of  basic  pay  for  a  grade  that    includes    information    on    beginning 

(b)  CURRDiT  NDRSE  ORADES  UEFiNED.--i'or  ^^^j,  ^^  ^33  pgreent  of  the  minimum  rate  of  rates  of  compensation  for  corresponding 
purposes  of  subsection  (a),  the  term  cur-  ^^^^  ^^^  ^^^  ^^^  ^^^^  ^^^^^^^  ^j^^^  ,j  ^^^  health-care  professionals,  the  director  of 
rent  nurse   grades     means  tne   grades   in  secretary  determines  that  a  higher  maxi-  that  facility  shall  determine,  not  later  than 

}^  °r  ♦  r^      ^               ^^  ^^  *t    Al^  mum  rate  is  necessary  with  respect  to  any  30  days  after  the  results  of  the  survey  are 

of  this  Act  for  nurses  employed  by  tne  ue-  ^^^^  ^^^^  j^  ^^^^^  ^^  recruit  and  retain  a  released,  whether  an  adjustment  in  rates  of 

??i^?l^",?L    ,^'??*^»  iol^t'"!?^^^  sufficient  number  of  high-quality  health-  pay  for  employees  at  that  facility  for  any 

4104(1)  or  title  d».  uniteojstatescoae^  care  personnel,  the  Secretary  may  raise  the  covered  position  U  necessary  in  order  to 

AA^n.v.^     r^^^^a    TT  •JTcf'^r^""?^     •"  maximum  rate  of  basic  pay  for  that  grade  to  meet  the  purposes  of  this  section.  If  the  di- 

4107(D)  oi  title  dJJ.  unitea  btates  coae    is  ^  ^^^  ^^^  -^  excess  of  175  percent  of  the  rector  determines  that  such  an  adjustment 

amended  by  sWking  out  the  Items  under  ^^^^^^^  ^ate  of  basic  pay  for  the  grade,  is  necessary,  the  adjustment,  based  upon 

the  heading    nukjs^  at,Mi!X»ULJ!.    ana  m-  whenever  the  Secretary  exercises  the  au-  the  information  determined  in  the  survey, 

serting  m  lieu  thereof  the  following:  ^^^^^^^  ^^^^^  ^^^  preceding  sentence  to  es-  shall  take  effect  on  the  first  day  of  the  pay 

Entry  Kra^e.  tablish  the  maximum  rate  of  basic  pay  at  a  period  beginning  after  that  determination. 

..«^  i""t^    ^™*^^'  rate  in  excess  of  133  percent  of  the  mini-  "(B)  In  the  case  of  a  Department  health- 

faenior  gra°e.  mum   rate   for  that  grade,   the  Secretary  care  facility  located  in  an  area  for  which  the 

Director  grade.  .  shall,  in  the  next  annual  report  required  by  Bureau  of  Labor  Statistics  does  not  have 

SEC.  iK.  RA'TK  OFPAY  AND  ADMINICTRA^^  subsectlon    (g).    provide    justification    for  current  information  on  beginning  rates  of 

CERTAIN  (yTHER  health"-are  PER-  ^olng  SO  to  the  Committees  on  Veterans'  Af-  compensation  for  corresponding  health-care 

SONNEL.  '^'i^  °^  the  Senate  and  House  of  Represent-  professionals  for  the  labor-market  area  of 

(a)  Clarification -Section  4104(1)  of  atives.  that  facility  for  any  covered  position,  the  di- 
title  38.  United  States  Code,  is  amended  by  "^"^^  The  maximum  rate  of  basic  pay  for  rector  of  the  facility  shall  conduct  a  survey 
inserting  "registered"  before  "nurses"  ^^^  grade  for  a  covered  position  may  not  in  accordance  with  this  subparagraph  and 

(b)  Pay  Administration  —Chapter  73  of  exceed  the  maximum  rate  of  basic  pay  es-  shall  adjust  the  amount  of  the  minimum 
such  title  is  amended  by  inserting  after  sub-  tabllshed  for  positions  in  level  V  of  the  Ex-  rate  of  basic  pay  for  grades  in  that  covered 
chapter  III  the  following  new  subchapter:  f  ""ve  Schedule  under  section  5316  of  title  position  at  that  facility  based  upon  that 

o  i„w          ivorw             Aciu  5-  survey.  Any  such  survey  shall  be  conducted 

"Subchaptn-  •*— P«y  •»"■  Nurses  and  Other  ..^^^  r^^^  nx\ge  of  basic  pay  for  each  such  in   accordance  with   regulations   prescribed 

Health-Care  PerMnnel  ^^^^^  ^j^^jj  ^  divided  into  equal  increments,  by  the  Secretary.  Those  regulations  shall  be 

*'S4M1.  Nuraes  and  other  health-care  personnel:  luiown  as  "steps'.  The  Secretary  shall  pre-  developed  in  consultation  with  the  Secre- 

competitiTc  pay  scribe  the  number  of  steps.  Each  grade  in  a  tary  of  Labor  in  order  to  ensure  that  the  di- 

"'(aKl)  It  is  the  purpose  of  this  section  to  covered     position    shall     have    the    same  rector  of  a  facility  collects  information  that 

ensure,  by  a  means  providing  increased  re-  number  of  steps.  Rates  of  pay  within  a  is  valid  and  reliable  and  is  consistent  with 

sponstfollity  and  authority  to  directors  of  grade  may  not  be  established  at  rates  other  standards  of  the  Bureau.  The  survey  should 

Department  health-care  facilities,  that  the  than  whole  steps.  Any  increase  (other  than  be  conducted  using  methodology  compara- 

rates  of  basic  pay  for  health-care  personnel  an  adjustment  under  subsection  (d))  within  ble  to  that  used  by  the  Bureau  in  making  In- 
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dustry-wage  surveys  except  to  the  extent 
determined  infeasible  by  the  Secretary. 
Upon  conducting  a  survey  under  this  sub- 
paragraph, the  director  concerned  shall  de- 
termine, not  later  than  30  days  after  the 
date  on  which  the  collection  of  information 
through  the  survey  is  completed,  whether 
an  adjustment  in  rate  of  pay  for  employees 
at  that  facility  for  any  covered  position  is 
necessary  in  order  to  meet  the  purposes  of 
this  section.  If  the  director  determines  that 
such  an  adjustment  is  necessary,  the  adjust- 
ment, based  upon  the  information  deter- 
mined in  the  survey,  shall  take  effect  on  the 
first  day  of  the  first  pay  period  begirming 
after  that  determination. 

"(C)  The  director  of  a  facility  may  not 
adjust  rates  of  basic  pay  under  this  subsec- 
tion for  any  pay  grade  so  that  the  minimum 
rate  of  basic  pay  for  the  grade  is  greater 
than  the  beginning  rates  of  compensation 
for  corresponding  positions  at  non-Depart- 
ment health-care  facilities. 

"(4)  If  the  director  of  a  E>epartment 
health-care  facility  determines,  after  any 
survery  under  paragraph  (3KB)  or  at  any 
other  time  that  a  adjustment  in  rates  of  pay 
is  scheduled  to  talie  place  under  this  subsec- 
tion, that  it  is  not  necessary  to  adjust  the 
rates  of  basic  pay  for  employees  in  a  grade 
of  a  covered  position  at  that  facility  In  order 
to  carry  out  the  purpose  of  this  section, 
such  an  adjustment  for  employees  at  that 
facility  in  that  grade  shall  not  be  made. 
Whenever  a  director  malies  such  a  determi- 
nation, the  director  shall  within  10  days 
notify  the  Chief  Medical  Director  of  the  de- 
cision and  the  reasons  for  the  decision. 

"(5)  Information  collected  by  the  Depart- 
ment in  surveys  conducted  under  subsection 
is  not  subject  to  disclosure  under  section  552 
of  tiUe  5. 

"(6)  In  this  subsection— 

"(A)  The  term  'beginning  i'^te  of  compen- 
sation', with  respect  to  health-care  person- 
nel positions  in  non-E>epartment  health-care 
facilities  corresponding  to  a  grade  of  a  cov- 
ered position,  means  the  sum  of— 

"(i)  the  minimum  rate  of  pay  established 
for  personnel  in  such  positions  who  have 
education,  training,  and  experience  equiva- 
lent or  similar  to  the  education,  training, 
and  experience  required  for  health-care  per- 
sonnel employed  in  the  same  category  of 
Department  covered  positions:  and 

"(ii)  other  employee  benefits  for  those  po- 
sitions to  the  extent  that  those  benefits  are 
reasonably  quantifiable. 

"(B)  The  term  'corresponding',  with  re- 
spect to  health-care  personnel  positions  in 
non-Department  health-care  facilities, 
means  those  positions  for  which  the  educa- 
tion, training,  and  experience  requirements 
are  equivalent  or  similar  to  the  education, 
training,  and  experience  requirements  for 
health-care  personnel  positions  in  Depart- 
ment health-care  facilities. 

"(e)  Adjustments  in  rates  of  basic  pay 
under  suteection  (d)  may  increase  or  reduce 
the  rates  of  basic  pay  applicable  to  any 
grade  of  a  covered  position.  In  the  case  of 
such  an  adjustment  that  reduces  that  rates 
of  pay  for  a  grade,  an  employee  serving  at  a 
Department  health-care  facility  on  the  day 
before  the  effective  date  of  that  adjustment 
in  a  position  affected  by  the  adjustment 
may  not  (by  reason  of  that  adjustment) 
incur  a  reduction  in  the  rate  of  basic  pay  ap- 
plicable to  that  employee  so  long  as  the  em- 
ployee continues  to  serve  in  that  covered  po- 
sition at  that  facility.  If  such  an  employee  is 
subsequently  promoted  to  a  higher  grade,  or 
advanced  to  a  higher  step  within  the  em- 
ployee's grade,  for  which  the  rate  of  pay  as 


so  adjusted  is  lower  than  the  employee's 
rate  of  basic  pay  on  the  day  before  the  ef- 
fective date  of  the  promotion,  the  employee 
shall  continue  to  be  paid  at  a  rate  of  basic 
pay  not  less  than  the  rate  of  basic  pay  appli- 
cable to  the  employee  before  the  promotion 
so  long  as  the  employee  continues  to  serve 
in  that  covered  position  at  that  facility. 

"(f)  Not  later  than  February  1  of  1991. 
1992.  and  1993.  the  Secretary  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  any  pay  adjustments  under 
the  authority  of  subection  (d)(1)(A)  effec- 
tive during  the  12  months  proceeding  the 
submission  of  the  report.  Each  such  report 
shall  set  forth,  by  health-care  facility,  the 
(>ercentage  of  such  increases  and,  in  any 
case  in  which  no  increase  was  made,  the 
basis  for  not  providing  an  increase. 

"(g)  Not  later  than  December  1  of  1991, 
1992.  and  1993,  the  Secretary  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  the  exercise  of  the  authori- 
ties provided  in  this  section  for  the  preced- 
ing fiscal  year.  Each  such  report  shall  in- 
clude the  following: 

"(DA  review  of  the  use  of  the  authorities 
provide  in  this  section  (including  the  Secre- 
tary's and  Chief  Medical  Director's  actions, 
findings,  recommendations,  and  other  ac- 
tivities under  this  section)  during  the  pre- 
ceding fiscal  year,  including  an  assessment 
of  the  effects  of  the  exercise  of  such  au- 
thorities on  the  ability  of  the  Department 
to  recruit  and  retain  qualified  health-care 
professionals  for  covered  positions. 

"(2)  The  plans  for  the  use  of  the  authori- 
ties provided  in  this  subchapter  for  the  next 
fiscal  year. 

"(3)  A  description  of  the  rates  of  basic  pay 
in  effect  during  the  preceding  fiscal  year, 
with  a  comparision  to  the  rates  in  effect 
during  the  previous  fiscal  year,  shown  by  fa- 
cility and  by  covered  position. 

"(4)  The  numbers  of  employees  in  covered 
positions  (shown  separately  for  registered 
nurses  and  for  each  other  covered  position) 
who  during  the  preceding  fiscal  year  (A)  left 
employment  with  the  Department.  (B)  left 
employment  at  one  Department  medical  fa- 
cility for  employment  at  another  Depart- 
ment medical  facility,  or  (C)  changed  from 
full-time  status  to  part-time  status  (and 
from  part-time  status  to  full-time  status), 
and  a  summary  of  the  reasons  therefor. 

"(5)  The  number  of  vacancies  in  covered 
positions  in  the  Administration  and  a  sum- 
mary of  the  reasons  that  those  positions  are 
vacant. 

"(6)  The  number  of  employees  who  during 
the  preceding  fiscal  year  left  employment  at 
a  health-care  facility  in  one  Bureau  of 
Labor  Statistics  labor-marliet  area  for  em- 
ployment at  a  health-care  facility  in  an- 
other such  labor-market  area,  without 
changing  residence. 

"(7)  Justification  for  setting  the  maxi- 
mum rate  of  basic  pay  for  any  grade  at  a 
rate  in  excess  of  133  percent  of  the  mini- 
mum rate  of  basic  pay  for  that  grade. 

"(8)  The  discussion  required  by  section 
4142(b)(2)  of  this  title. 

"(h)  For  the  purposes  of  this  section,  the 
term  'health-care  facility'  means  a  medical 
center,  an  independent  outpatient  clinic,  or 
an  independent  domiciliary  facility. 
"§4142.  Nuraea  and  other  heaitii-care  pemonnel: 

administration  of  pay 

"(a)(1)  Regulations  prescribed  under  sec- 
tion 4141(a)  of  this  title  shall  provide  that 
whenever  an  employee  in  a  covered  position 
is  given  a  new  duty  assignment  which  is  a 


promotion,  the  rate  of  basic  pay  of  that  em- 
ployee shall  be  increased  at  least  one  step 
increment  in  that  employee's  grade. 

"(2)  A  nurse  serving  in  a  head  nurse  posi- 
tion shall  while  so  serving  receive  basic  pay 
at  a  rate  two  step  increments  above  the  rate 
that  would  otherwise  be  applicable  to  the 
nurse.  If  such  a  nurse  is  in  the  highest  or 
next-to-highest  step  for  that  nurse's  grade, 
the  preceding  sentence  shall  be  applied  by 
extrapolation  to  create  additional  steps  only 
for  the  purposes  of  this  paragraph.  The  lim- 
iUtion  in  section  4141(c)(1)  of  this  title 
shall  not  apply  with  respect  to  increased 
basic  pay  under  this  paragraph. 

"(3)  An  employee  in  a  covered  position 
who  is  promoted  to  the  next  higher  grade 
shall  be  appointed  in  that  grade  at  a  step 
having  a  rate  of  basic  pay  that  is  greater 
than  the  rate  of  t>asic  pay  applicable  to  the 
employee  in  a  covered  position  on  the  day 
before  the  effective  date  of  the  promotion. 

"(b)(1)  Under  regulations  which  the  Sec- 
retary prescribes  for  the  administration  of 
this  section,  the  director  of  a  Department 
health-care  facility  (A)  shall  pay  a  cash 
bonus  (in  an  amount  to  t>e  determined  by 
the  director  not  to  exceed  $2,000)  to  an  em- 
ployee in  a  covered  position  at  that  facility 
who  becomes  certified  in  a  specialty  recog- 
nized by  the  Department,  and  (B)  may  pro- 
vide such  a  bonus  to  an  employee  in  such  a 
position  who  has  demonstrated  both  exem- 
plary job  performance  and  exemplary  Job 
achievement.  The  authority  of  the  Secre- 
tary under  this  subsection  is  in  addition  to 
any  other  authority  of  the  Secretary  to  pro- 
vide job  performance  incentives. 

"(2)  The  Secretary  shall  include  in  the 
annual  report  under  section  4141(g)  of  this 
title  a  discussion  of  the  use  during  the 
period  covered  by  the  report  of  payment  of 
bonuses  under  this  subsection  and  other  job 
performance  incentives  available  to  the  Sec- 
retary. 

"'(c)(1)  The  Secretary  shall  provide  (in 
regulations  prescribed  for  the  adminstration 
of  this  section)  that  the  director  of  a  De- 
partrment  health-care  facility,  in  making  a 
new  appointment  of  a  person  under  section 
4104(1)  of  this  title  as  an  employee  in  a  cov- 
ered position  of  employment  at  that  facility, 
may  make  that  appointment  at  a  rate  of  pay 
described  in  paragraph  (3)  without  being 
subject  to  a  requirement  for  prior  approval 
at  any  higher  level  of  authority  within  the 
Department  in  any  case  in  which  the  direc- 
tor determines  that  it  is  necessary  to  do  so 
in  order  to  obtain  the  services  of  employees 
in  covered  positions  in  cases  in  which  vacan- 
cies exist  at  that  health-care  facility. 

"(2)  Such  a  determination  may  be  made 
by  the  director  of  a  health-care  facility  only 
in  order  to  recruit  employees  in  covered  po- 
sitions with  specialized  skills,  especially  em- 
ployees with  skills  which  are  especially  diffi- 
cult or  demanding. 

"'(3)  A  rate  of  pay  referred  to  in  paragraph 
(1)  is  a  rate  of  basic  pay  in  excess  of  the 
minimum  rate  of  basic  pay  applicable  to  the 
grade  in  which  the  appointment  is  made 
(but  not  in  excess  of  the  maximum  rate  of 
basic  pay  for  that  grade). 

"(4)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  paragraph  (1)  without  prior  ap- 
proval at  a  higher  level  of  authority  within 
the  Department,  the  director  shall— 

""(A)  state  in  a  document  the  reasons  for 
employing  the  employee  in  a  covered  posi- 
tion at  a  rate  of  pay  in  excess  of  the  mini- 
mum rate  of  basic  pay  applicable  to  the 
grade  in  which  the  employee  is  appointed 
(and  retain  the  document  on  file);  and 
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"(B)  in  the  first  budget  documents  submit- 
ted to  the  Secretary  by  the  director  after 
the  employee  is  employed,  include  docmen- 
tation  for  the  need  for  such  Increased  rates 
of  basic  pay  described  in  clause  (A). 

'■(5)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  paragraph  (1)  on  the  basis  of  a  de- 
termination described  in  paragraph  (2),  the 
covered  employee  appointed  may  continue 
to  receive  pay  at  a  rate  higher  than  that 
which  would  otherwise  be  applicable  to  that 
employee  only  so  long  as  the  employee  con- 
tinues to  serve  in  a  position  requiring  the 
specialized  skills  with  respect  to  which  the 
determination  was  made. 

"(d)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  subsection  (c)(1).  the  director  may 
(without  a  regard  to  any  requirement  for 
prior  approval  at  any  higher  level  of  author- 
ity within  the  E)epartment)  increase  the 
rate  of  pay  of  other  employees  in  the  same 
covered  position  at  that  facility  who  are  in 
the  grade  in  which  the  appointment  is  made 
and  are  serving  in  a  position  requiring  the 
specialized  skills  with  respect  to  which  the 
determination  under  subsection  (c)(2)  con- 
cerning the  appointment  was  made.  Any 
such  increase  shall  continue  in  effect  with 
respect  to  any  employee  only  so  long  as  the 
employee  continues  to  serve  in  such  a  posi- 
tion. 

"(e)  An  employee  in  a  covered  position 
employed  under  section  4104(1)  of  this  title 
who  (without  a  break  In  employment)  trans- 
fers from  one  Department  heath-care  facili- 
ty to  another  may  not  be  reduced  in  grade 
or  step  within  grade  (except  pursuant  to  a 
disciplinary  action  otherwise  authorized  by 
law)  if  the  duties  of  the  position  to  which 
the  employee  transfers  are  similar  to  the 
duties  of  the  position  from  which  the  em- 
ployee transferred.  The  rate  of  basic  pay  of 
such  employee  shall  be  established  at  the 
new  health-care  facility  in  a  manner  consist- 
ent with  the  practices  at  that  facility  for  an 
employee  of  that  grade  and  step. 

"(f)  In  this  section,  the  term  'covered  posi- 
tion' has  the  meaning  given  that  term  in 
section  4141  of  this  title.". 

(c)  CoNPORMiNC  AMENDHEirrs.— Section 
4107(e)(1)  of  such  title  is  amended  by  strik- 
ing out  "in  subsection  (b)(1)  of  this  section". 

(d)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  4134  the  following: 
Subchapter  IV— Pay  kor  Nurses  and  Other 

Health-Care  (Personnel 
"4141.  Nurses  and  other  health-care  person- 
nel: competitive  pay. 
"4142.  Nurses  and  other  health-care  person- 
nel: administration  of  pay. 

sec.    lU.    REPEAL    OF    LIMITATION    ON    HOURLY 
RATE  OF  OVERTIME  PAY. 

Section  4107(eKS)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"not  to  exceed"  in  the  first  sentence  and  all 
that  follows  through  "Nurse  Schedule". 

SEC.  1*1.  EFFECTIVE  DATE. 

(a)  In  General.— (1)  Except  as  provided  In 
subsection  (b).  section  101  and  the  amend- 
ments made  by  section  102  shall  take  effect 
on  the  date  of  enactment. 

(2)  The  amendment  made  by  section  103 
shall  take  effect  on  April  1,  1991. 

(b)  New  Pay  Rates.— The  rates  of  basic 
pay  established  pursuant  to  section  4141  of 
title  38,  United  States  Code,  as  added  by  sec- 
tion 102.  shall  take  effect  for  covered  posi- 
tions (as  defined  in  that  section)  with  re- 
spect to  the  first  pay  period  beginning  on  or 
after  April  1.  1991. 


TITLE  II-MISCELLANEOUS 

SEC.  2*1.  PILOT  PROGRAM  ON  PROVISION  OF  NON- 
INSTITinriONAL  ALTERNATIVES  TO 
NURSING  HOME  CARE. 

(a)  ADTHORmr  to  Provide  roR  Noninsti- 
TunoNAL  Care.— (1)  Subchapter  II  of  chap- 
ter 17  of  title  38.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section:  "{  620C.  Nonlnstltutlonal  alter- 
natives to  nursing  home  care:  pilot  program 

"(a)  During  the  four-year  period  begin- 
ning on  October  1,  1990,  the  Secretary  may 
conduct  a  pilot  program  for  the  furnishing 
of  medical,  rehabilitative,  and  health-relat- 
ed services  in  noninstitpMonal  settings  for 
veterans  who  are  eligible  under  this  chapter 
for.  and  are  In  need  of.  nursing  home  care 
and  who— 

"(I)  are  in  receipt  of.  or  are  in  need  of, 
nursing  home  care  primarily  for  the  treat- 
ment of  a  service-connected  disability;  or 

"(2)  have  a  service-connected  disability 
rated  at  50  percent  or  more. 

"(bKl)  Under  the  pilot  program  conduct- 
ed pursuant  to  subsection  (a),  the  Secretary 
shall  (A)  furnish  appropriate  health-related 
services  solely  through  contracts  with  ap- 
propriate public  and  private  agencies  that 
provide  such  services,  and  (B)  designate  De- 
partment health-care  employees  to  furnish 
case  management  services  to  veteran  fur- 
nished services  under  the  program. 

(2)  For  the  purt>oses  of  paragraph  (1).  the 
term  'case  management  services'  Includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Depart- 
ment of  Veterans  Affairs,  either  directly  or 
through  contract,  including  assessment  of 
needs,  planning,  referral  (including  referral 
for  services  to  be  furnished  by  the  Depart- 
ment, either  directly  or  through  a  contract, 
or  by  an  entity  other  than  the  Department), 
monitoring,  reassessment,  and  foUowup. 

"(c)  The  Secretary  may  provide  In-kind  as- 
sistance (through  the  services  of  Depart- 
ment of  Veterans  Affairs  employees  and  the 
sharing  of  other  Department  resources)  to  a 
facility  furnishing'  services  to  veterans 
under  subsection  (b)(1)(A).  Any  such  in-kind 
assistance  shall  be  provided  under  a  con- 
tract between  the  Department  and  the  facil- 
ity concerned.  The  Secretary  may  provide 
such  assistance  only  for  use  solely  In  the 
furnishing  of  appropriate  services  under 
this  section  and  only  if.  under  such  con- 
tract, the  Department  receives  reimburse- 
ment for  the  full  cost  of  such  assistance  (In- 
cluding the  cost  of  services  and  supplies  and 
normal  depreciation  and  amortization  of 
equipment).  Such  reimbursement  may  be 
made  by  reduction  in  the  charges  to  the 
United  States  or  by  payment  to  the  United 
States.  Any  funds  received  through  such  re- 
imbursement shall  be  credited  to  funds  al- 
lotted to  the  Department  facility  that  pro- 
vided the  assistance. 

"(d)  The  total  cost  of  providing  services  or 
in-kind  assistance  In  the  case  of  any  veteran 
for  any  fiscal  year  under  the  pilot  program 
may  not  exceed  65  percent  of  the  cost  that 
would  have  been  Incurred  by  the  Depart- 
ment during  that  fiscal  year  If  the  veteran 
had  been  furnished,  instead,  nursing  home 
care  under  section  610  of  this  title  during 
that  fiscal  year. 

"(e)  The  authority  of  the  Secretary  to 
enter  Into  contracts  under  this  section  shall 
be  effective  for  any  fiscal  year  only  to  the 
extent  that  appropriations  are  available.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  Is  amended  by  in- 
serting after  the  item  relating  to  section 
620B  the  following  new  item: 


"620C.  Nonlnstitutional  alternatives  to  nurs- 
ing home  care: 
(b)  Report.— No  later  than  February  1. 
1994,  the  Secretary  of  Veterans  Affairs  shall 
submit  to  the  Committees  of  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  setting  forth  the  Secretary's 
evaluation,  findings,  and  conclusions  regard- 
ing the  conduct,  through  September  30. 
1993.  of  the  pilot  program  required  by  sec- 
tion 620C  of  title  38,  United  SUtes  Code  (as 
added  by  subsection  (a)),  and  the  results  of 
the  furnishing  of  care  under  such  pilot  pro- 
gram for  the  participating  veterans.  The 
report  shall  Include  a  description  of  the  con- 
duct of  the  pilot  program  (Including  a  de- 
scription of  the  veterans  furnished  services 
and  of  the  services  furnished  under  the 
pilot  program),  and  any  plans  for  adminis- 
trative action,  and  any  recommendations  for 
legislation,  that  the  Secretary  considers  ap- 
propriate to  Include  in  the  report. 

SEC.  Z«2.  SHARING  OF  SPECIALIZED  MEDICAL  RE- 
SOURCES. 

(a)  Expansion  of  Purpose.— Section  5051 
of  title  38.  United  States  Code,  Is  amended 
by  striking  out  "hospitals"  both  places  It  ap- 
pears In  the  first  sentence  and  inserting  in 
lieu  thereof  "Health-care  facilities". 

(b)  Expansion  op  Authority.— Section 
5053  of  such  title  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "hospitals"  the  first 
place  It  appears  and  all  that  follows 
through  "community"  and  Inserting  in  lieu 
thereof  "health-care  facilities  and  other 
health-care  facilities  (including  organ 
banks,  blood  banks,  or  similar  Institutions), 
research  centers,  or  medical  schools";  and 

(B)  by  striking  out  the  last  sentence;  and 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  striking  out  "a 
charge"  and  all  that  follows  and  Inserting  In 
lieu  thereof  "a  methodology  that  provides 
appropriate  flexibility  to  the  heads  of  the 
facilities  concerned  to  establish  an  appropri- 
ate reimbursement  rate  after  taking  into  ac- 
count local  conditions  and  needs  and  the 
actual  costs  to  the  providing  facility  of  the 
resource  Involved.";  and 

(B)  in  the  second  sentence,  by  inserting 
before  the  period  "and  to  funds  that  have 
been  alloted  to  the  facility  that  furnished 
the  resource  involved". 

SEC.  203.  temporary  APPOINTMENTS  OP  HEALTH- 
CARE PERSONNEL 

Section  4114(a)(3)  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
the  penultimate  sentence  and  Inserting  in 
lieu  thereof  the  following:  "Temporary  full- 
time  appointments  of  persons  who  have  suc- 
cessfully completed  a  full  course  of  nursing 
in  a  recognized  school  of  nursing  approved 
by  the  Secretary,  or  who  have  successfully 
completed  a  full  course  of  training  for  any 
category  of  personnel  described  In  para- 
graph (3)  of  section  4104  of  this  title  in  a 
recognized  education  or  training  institution 
approved  by  the  Secretary,  and  who  are 
pending  registration  or  licensure  in  a  State, 
or  certification  by  a  national  board  recog- 
nized by  the  Secretary,  shall  not  exceed  two 
years.";  and 

(2)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  A  student  who  has  a  temporary  ap- 
pointment under  this  paragraph  and  who  Is 
pursuing  a  full  course  of  nursing  in  a  recog- 
nized school  of  nursing  approved  by  the  Sec- 
retary, or  who  Is  pursuing  a  full  course  of 
training  for  any  category  of  personnel  de- 
scribed In  paragraph  (3)  of  section  4104  of 
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this  title  in  a  recognized  education  or  train- 
ing institution  approved  by  the  Secretary, 
may  be  reappointed  for  a  period  not  to 
exceed  the  duration  of  the  student's  aca- 
demic program.". 

ska:.  2*4.  REPORT  ON  POST-TRAUMATIC  STRESS  DIS- 
ORDER. 

Section  201(eHl)  of  the  Veterans"  Benefits 
Amendments  of  1989  (Public  Law  101-237; 
103  Stat.  2066)  is  amended  by  inserting  "and 
not  later  than  February  1.  1991,"  after  "Not 
later  than  February  1,  1990,". 

SEC.  2*5.  HEALTH  PROFESSIONALS  EDUCATIONAL 
ASSISTANCE  PROGRAMS. 

(a)  Coordination  With  Department  op 
Defense  Programs.— (1)  Chapter  76  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter. 
"SUBCHAPTER  V— STIPEND  PROGRAM 

FOR   MEMBERS   OP   THE   SELECTED 

RESERVE 

"9  4351.  Authority  for  program 

"(a)  As  part  of  the  Educational  Assistance 
Program,  the  Secretary  of  Veterans  Affairs 
may  select  qualified  individuals  to  receive 
assistance  under  this  subchapter. 

"(b)  To  be  eligible  to  receive  assistance 
under  this  subchapter,  an  individual  must 
be  accepted  for  enrollment  or  be  enrolled  as 
a  full-time  student  at  a  qualifying  educa- 
tional institution  in  a  course  of  education  or 
training  that  is  approved  by  the  Secretary 
and  that  leads  toward  completion  of  a 
degree  in  a  health  profession  involving 
direct  patient  care  or  care  incident  to  direct 
patient  care. 

"§  4352.  Eligibility:  Individuals  entitled  to  benefiU 
under  the  GI  Bill  program  for  members  of  the 
Selected  Reserve 

"The  Secretary  of  Veterans  Affairs  may 
not  approve  an  application  under  section 
4303  of  this  title  of  an  individual  applying 
to  receive  assistance  under  this  subchapter 
unless— 

"(1)  the  individual  is  entitled  to  benefits 
under  chapter  106  of  title  10;  and 

"(2)  the  score  of  the  individual  on  the 
Armed  Forces  Qualification  Test  was  above 
the  50th  percentile. 
"9  4353.  Amount  of  assistance 

"The  Secretary  may  pay  to  a  person  se- 
lected to  receive  assistance  under  this  sub- 
chapter the  amount  of  $400  (adjusted  in  ac- 
cordance with  section  4331  of  this  title)  for 
each  month  of  the  person's  enrollment  in  a 
program  of  education  or  training  covered  by 
the  agreement  of  the  person  entered  into 
under  section  4303  of  this  title.  Payment  of 
such  benefits  for  any  period  shall  be  coordi- 
nated with  any  payment  of  benefits  for  the 
same  period  under  chapter  106  of  title  10. 
"9  4354.  Obligated  service 

"A  person  receiving  assistance  under  this 
subchapter  shall  provide  service  in  the  full- 
time  clinical  practice  of  the  person's  profes- 
sion as  a  full-time  employee  of  the  Depart- 
ment for  the  period  of  obligated  service  pro- 
vided in  the  agreement  of  such  person  en- 
tered into  under  section  4303  of  this  title. 
"9  4355.  Breach  of  agreement;  liability 

"(aHl)  Subject  to  paragraph  (2),  an  indi- 
vidual who  is  receiving  or  has  received  a  re- 
serve member  stipend  under  this  subchapter 
and  who  fails  to  perform  the  service  for 
which  the  individual  is  obligated  under  sec- 
Uon  4354  of  this  title  shall  be  liable  to  the 
United  States  in  an  amount  determined  in 
accordance  with  section  4317(cKl)  of  this 
title. 

"(2)  An  individual  who,  as  a  result  of  per- 
forming active  duty  (including  active  duty 


for  training),  is  unable  to  perform  the  serv- 
ice for  which  the  individual  is  obligated 
under  section  4354  of  this  title  shall  be  per- 
mitted to  perform  that  service  upon  comple- 
tion of  the  active  duty  service  (or  active 
duty  for  training).  The  Secretary  may.  by 
regulation,  waive  the  requirement  for  the 
performance  of  the  service  for  which  the  in- 
dividual is  obligated  under  section  4354  of 
this  title  in  any  case  in  which  the  Secretary 
determines  that  the  individual  is  unable  to 
perform  the  service  for  reasons  beyond  the 
control  of  the  individual  or  in  any  case  in 
which  the  waiver  would  be  in  the  best  inter- 
est of  the  individual  and  the  United  States. 
"(b)  Any  amount  owed  the  United  States 
under  subsection  (a)  of  this  section  shall  be 
paid  to  the  United  States  during  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  agreement.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  items: 

•SUBCHAPTER  V-STIPEND  PROGRAM 
FOR  MEMBERS  OP  THE  SELECTED 
RESERVE. 

"4351.  Authority  for  program. 

"4352.  Eligibility:  individuals  entitled  to 
benefits  under  the  GI  Bill  pro- 
gram for  members  of  the  Se- 
lected Reserve. 

"4353.  Amount  of  assistance. 

"4354.  Obligated  service. 

"'4355.  Breach  of  agreement;  liability."' 

(b)  Periodic  Adjijstments  in  Amount  or 
Assistance.— Section  4331  of  such  title  is 
amended— 

(1)  in  the  first  sentence  of  subsection 
(aKD— 

(A)  by  striking  out  "amount  and"  and  in- 
serting in  lieu  thereof  "amount,"";  and 

(B)  by  striking  out  "amount."'  and  insert- 
ing in  lieu  thereof  "amount,  and  the  maxi- 
mum Selected  Reserve  member  stipend 
amount."; 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  The  term  "maximum  Selected  Reserve 
member  stipend  amount'  means  the  maxi- 
mum amount  of  assistance  provided  to  a 
person  receiving  assistance  under  subchap- 
ter V  of  this  chapter,  as  specified  in  section 
4353  of  this  title  and  as  previously  adjusted 
(if  at  all)  in  accordance  with  this  subsec- 
tion.". 

(c)  CoNPORMiNG  Amendments.— ( 1 )  Section 
4301(a)  of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following: 
""(3)  the  Selected  Reserve  member  stipend 

program  provided  for  under  subchapter  V  of 
this  chapter.". 

(2)  Section  4302  of  such  title  is  amended 
by  inserting  "under  subchapter  I  or  II  of 
this  chapter"  in  subsections  (a)  and  (b)  after 
"Educational  Assistance  Program"'. 

(3)  Section  4304  of  such  title  is  amended 
by  striking  out  "subchapter  II  or  III"  in 
paragraphs  (IK A),  (2KD).  and  (5)  and  in- 
serting in  lieu  thereof  "subchapters  II.  III. 
or  V". 

SEC.  2«C.  administration. 

(a)  In  General.— Chapter  36  of  title  38. 
United  States  Ctode.  is  amended  by  inserting 
after  section  1784  the  following  new  section: 


9  I784A.  Procedures  relating  to  computer  match- 
ing program 

"(aKD  Notwithstanding  section  5S2(p)  of 
title  5  and  subject  to  paragraph  (2)  of  this 
subsection,  the  Secretary  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under 
an  educational  assistance  program  provided 
for  in  chapter  30  or  32  of  this  title  or  in 
chapter  106  of  title  10  in  the  case  of  any  in- 
dividual, or  take  other  adverse  action 
against  such  individual,  based  on  informa- 
tion produced  by  a  matching  program  with 
the  Department  of  Defense. 

"(2)  The  Secretary  may  not  take  any 
action  referred  to  in  paragraph  (1)  of  this 
subsection  until— 

"'(A)  the  individual  concerned  has  been 
provided  a  written  notice  containing  a  state- 
ment of  the  findings  of  the  Secretary  based 
on  the  matching  program,  a  description  of 
the  proposed  action,  and  notice  of  the  indi- 
vidual"s  right  to  contest  such  findings 
within  10  days  after  the  date  of  the  notice; 
and 

"(B)  the  10-day  period  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  has  ex- 
pired. 

"(3)  In  computing  the  10-day  period  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
Saturdays,  Sundays,  and  Federal  holidays 
shall  be  excluded. 

"(b)  For  the  purposes  of  subsection  (q)  of 
section  552a  of  title  5,  compliance  with  the 
provisions  of  subsection  (a)  of  this  section 
shall  be  considered  compliance  with  the  pro- 
visions of  subsection  (p)  of  such  section 
552a. 

""(c)  For  purposes  of  this  section,  the  term 
"matching  program"  has  the  same  meaning 
provided  in  section  552a(aK8)  of  title  5.". 

(b)  Ratification.— Any  use  by  the  Depart- 
ment of  Veterans  Affairs,  during  the  period 
beginning  on  July  2,  1990.  and  ending  on 
the  date  of  the  enactment  of  this  Act.  of 
any  category  of  information  provided  by  the 
Department  of  Defense  or  the  Department 
of  Transportation  for  making  determina- 
tions described  in  section  413(b>  of  the  Vet- 
erans' Benefits  Amendments  of  1989  (Public 
Law  101-237)  is  hereby  ratified. 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  l>eginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1784  the  following  new  item: 

"1784 A.    Procedures   relating   to   computer 
matching  programs." 

(d)  Effective  Date  Delayed  for  Certain 
Education  Benefits  Computer  Matching 
Programs.— (1)  In  the  case  of  computer 
matching  programs  between  the  Depart- 
ment of  Veterans  Affairs  and  the  Depart- 
ment of  Defense  in  the  administration  of 
education  benefits  programs  under  chapters 
30  and  32  of  title  38  and  chapter  106  of  title 
10.  United  States  Code,  the  amendments 
made  to  section  552a  of  title  5.  United 
States  Code,  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (other 
than  the  amendments  made  by  section  10(b) 
of  that  Act)  shall  take  effect  on  October  1, 
1990. 

(2)  For  purposes  of  this  subsection,  the 
term  "matching  program""  has  the  same 
meaning  provided  in  section  552a(a)(8)  of 
title  5,  United  SUtes  Code. 

SEC.  2t7.  refunds  FOR  CERTAIN  SERVICE  ACADE- 
MY (;raduates. 
(a)  In  General.— Upon  receipt  before  Jan- 
uary 1,  1992,  of  an  application  from  an  indi- 
vidual described  in  subsection  (bK3),  the 
Secretary  of  Veterans  Affairs  shall— 
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(1)  not  later  than  60  days  after  receiving 
such  application,  refund  to  the  individual 
concerned  the  amount,  if  any.  of  the  indi- 
vidual's unused  contributions  to  the  VEAP 
Account: 

(2)(A)  if  the  individual  has  received  educa- 
tional assistance  under  chapter  32  of  title 
38.  United  States  Code,  for  the  pursuit  of  a 
program  of  education,  pay  to  the  individual 
(out  of  funds  appropriated  to  the  readjust- 
ment benefits  account)  a  sum  equal  to  the 
amount  by  which  the  amount  of  the  educa- 
tional assistance  that  the  individual  would 
have  received  under  chapter  34  of  such  title 
for  the  pursuit  of  such  program  exceeds  the 
amount  of  the  educational  assistance  that 
the  individual  did  receive  under  such  chap- 
ter 32  for  the  pursuit  of  such  program;  or 

(B)  if  the  individual  has  not  received  edu- 
cational assistance  under  such  chapter  32. 
pay  to  the  individual  (out  of  funds  appropri- 
ated to  the  Department  of  Veterans  Affairs 
Readjustment  Benefits  account)  a  sum 
equal  to  the  amount  of  educational  assist- 
ance that  the  individual  would  have  re- 
ceived under  chapter  34  of  such  title  for  the 
pursuit  of  a  program  of  education  if  the  in- 
dividual had  been  entitled  to  assistance 
under  such  program  during  the  period 
ending  on  December  31.  1989;  and 

(3)  refund  to  the  Secretary  of  Defense  the 
unused  contributions  by  such  Secretary  to 
the  VEAP  Account  on  behalf  of  such  indi- 
vidual. 

(b)  DEriHiTioNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "VEAP  Account"  means  the 
Post-Vietnam  Era  Veterans  Education  Ac- 
count established  pursuant  to  section 
1622(a)  of  title  38,  United  States  Code; 

(2)  the  term  "active  duty"  has  the  same 
meaning  given  such  term  by  section  101(21) 
of  such  title  38; 

(3)  the  term  "individual  described  in  sub- 
section (b)(3)"  means  an  individual  who— 

(A)  before  January  1,  1977,  commenced 
the  third  academic  year  as  a  cadet  or  mid- 
shipman at  one  of  the  service  academies  or 
the  third  academic  year  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps  in  a 
program  of  educational  assistance  under 
section  2104  or  2107  of  title  10,  United 
States  Code; 

(B)  served  on  active  duty  for  a  period  of 
more  than  180  days  pursuant  to  an  appoint- 
ment as  a  commissioned  officer  received 
upon  graduation  from  one  of  the  service 
academies  or  upon  satisfactory  completion 
of  advanced  training  (as  defined  in  section 
2101  such  title  10)  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps; 

(C)  after  such  period  of  active  duty,  was 
discharged  or  released  therefrom  under  con- 
ditions other  than  dishonorable  or  contin- 
ued to  serve  on  active  duty  without  a  break 
in  service;  and 

(D)  if  enrolled  under  the  program  of  edu- 
cational assistance  provided  under  chapter 
32  of  title  38,  United  States  Code,  submits  to 
the  Secretary  of  Veterans  Affairs,  as  part  of 
the  application  made  by  the  individual 
under  subsection  (a)  in  such  form  and 
manner  as  such  Secretary  shall  prescribe  by 
January  1,  1991,  an  irrevocable  election  to 
be  disenroUed  from  such  program  at  that 
time;  and 

(4)  the  term  "service  academies"  means 
the  United  States  Military  Academy,  the 
United  States  Naval  Academy,  the  United 
States  Air  Force  Academy,  and  the  United 
States  Coast  Guard  Academy. 


SEC.  2W.  LIMITATIONS  ON  CHANGES  OF  PR<N;RAMS 
OF  KDl'CATION. 

(a)  III  General.— Section  1791(b)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  "The"  through  "additional  change  " 
and  inserting  in  lieu  thereof  "The  Secre- 
tary, in  accordance  with  procedures  that  the 
Secretary  may  establish,  may  approve  a 
change  other  than  a  change  under  subsec- 
tion (a)  of  this  section". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
June  1, 1991. 

SEC.  a».  NAMING  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  MEDICAL  CENTER  IN  SAGI- 
NAW. MICHIGAN. 

The  Department  of  Veterans  Affairs  med- 
ical center  in  Saginaw.  Michigan,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Aleda  E.  Lutz 
Department  of  Veterans  Affairs  Medical 
Center".  Any  reference  to  such  medical 
center  In  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  (late  be  deemed  to  be 
a  reference  to  the  Aleda  E.  Lutz  Depart- 
ment of  Veterans  Affairs  Medical  Center. 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  rise  to  urge  our 
colleagues  to  give  their  imanimous  ap- 
proval to  the  pending  measure,  H.R. 
1199,  the  proposed  Department  of  Vet- 
erans Affairs,  Nurse  Pay  Act  of  1990, 
as  amended  by  a  compromise  agree- 
ment that  our  committee  has  devel- 
oped with  our  counterpart  committee 
in  the  House.  This  measure— which  I 
will  refer  to  as  the  compromise  agree- 
ment—embodies provisions  derived 
from  S.  13  as  reported  by  our  commit- 
tee on  September  13,  1989,  and  passed 
by  the  Senate  as  a  substitute  for  the 
text  of  H.R.  901  on  October  3,  1989, 
and  from  a  variety  of  House-passed 
bills:  H.R.  1199  as  passed  by  the  House 
on  June  27,  1989;  H.R.  2569  as  passed 
by  the  House  on  June  27,  1989;  H.R. 
901  as  passed  by  the  House  on  July  11, 
1989;  H.R.  1358  as  passed  by  the  House 
on  October  2,  1989;  H.R.  3199  as 
passed  by  the  House  on  October  30, 
1989;  and  H.R.  4089  as  passed  by  the 
House  on  July  10,  1990. 

As  the  author  of  the  provisions  in  S. 
13— in  section  251— to  establish  a  VA 
nurse-pay  system  based  on  locally 
competitive  rates  of  pay,  I  am  very 
pleased  that  we  are  now  close  to  the 
enactment  of  legislation  incorporating 
basic  principles  of  that  legislation. 

Mr.  President,  the  compromise 
agreement  represents  a  resolution  of 
certain  differences  between  House- 
and  Senate-passed  legislation  from 
last  year,  primarily  those  dealing  with 
the  revision  of  VA  nurse  pay.  As  I 
noted  at  the  time  the  Senate  consid- 
ered these  bills  last  year  (Congres- 
sional Record,  November  20,  1989, 
30617),  we  had  then  reached  an  im- 
passe over  Senate-passed  provisions 
which  addressed  the  issue  of  compen- 
sating veterans  in  connection  with 
their  exposure  to  agent  orange  in  Viet- 
nam. Because  of  this  impasse,  negotia- 
tions on  other  issues— particularly 
those  relating  to  VA  health-care  mat- 


ters—did not  go  forward  at  that  time. 
Thus,  our  two  committees  were  not 
able  to  resolve  all  of  the  matters  be- 
tween us,  and  only  70  provisions  were 
included  in  the  compromise  agreement 
as  it  was  enacted  as  Public  Law  101- 
237. 

The  two  committees  continued  to 
pursue  resolution  of  the  provisions 
which  were  not  included  in  that  law, 
and  the  measure  that  is  before  the 
Senate  today  is  a  further  compromise 
agreement  developed  from  those  bills. 

Mr.  President,  because  each  of  the 
provisions  of  the  compromise  agree- 
ment is  described  authoritatively  in 
the  explanatory  statement  developed 
by  the  two  Committees  on  Veterans' 
Affairs,  which  I  will  insert  in  the 
Record  as  part  of  my  remarks  today 
and  which  the  chairman  of  the  House 
Committee,  Mr.  Montgomert.  will 
insert  in  the  Record  during  House 
debate  on  this  measure,  I  will  provide 
only  a  summary  of  those  provisions  at 
this  point  and  then  discuss  certain  key 
elements  of  the  measure. 

sumtARY  or  provisions 
Mr.  President,  this  House-Senate 
compromise  agreement  consists  of  two 
titles:  "Title  I— Health-Care  Personnel 
Pay  Reform "  and  "Title  II— Miscella- 
neous Education  and  Health  Provi- 
sions," as  follows: 

TITLE  I— HEALTH-CARE  PERSONNEL  PAT  REPORM 

Title  I  of  the  compromise  agreement 
contains  amendments  to  title  38, 
United  States  Code,  that  would  help 
VA  overcome  its  difficulties  in  the  re- 
cruitment and  retention  of  VA  nurses 
and,  potentially  other  selected  catego- 
ries of  health-care  personnel,  through 
the  establishment  of  a  system  of  local- 
ly competitive  rates  of  pay.  Specifical- 
ly, these  provisions  would: 

First,  replace  the  current  system  of 
eight  grades  for  registered  nurses  with 
a  VA-wide  matrix  consisting  of  four 
grades,  with  the  number  of  steps  per 
grade  to  be  determined  by  the  Secre- 
tary, upon  the  recommendation  of 
VA's  Chief  Medical  Director. 

Second,  require  that  the  maximiun 
rate  of  pay  in  each  grade  be  not  more 
than  133  percent  of  the  minimum  rate 
paid  in  that  grade,  except  that,  if  the 
Secretary  determines  that  that  would 
be  insufficient  for  recruitment  and  re- 
tention purposes,  the  Secretary  could 
increase  the  cap  to  up  to  175  percent 
of  the  minimum  rate  paid  in  that 
grade  and  must  then  include  in  the 
next  required  annual  report  the  Justi- 
fication for  doing  so. 

Third,  mandate  that,  at  each  VA 
health-care  facility,  the  pay  rate  for 
the  first  step  in  each  grade  be  deter- 
mined by  the  Facility  Director  using 
either  information  from  the  Bureau  of 
Labor  Statistics  [BLS],  if  available,  for 
the  labor-market  area  in  which  the  fa- 
cility is  located,  or,  if  the  BLS  data 
were  not  available,  the  Director's  own 
survey  of  local  facilities,  conducted  in 
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accordance  with  regulations  that  the 
Secretary  would  prescribe. 

Fourth,  permit  a  local  Director,  in 
comparing  VA  and  non-VA  pay.  to 
take  into  account  both  pay  and  em- 
ployee benefits,  including  nonmone- 
tary benefits  to  the  extent  they  are 
quantifiable. 

Fifth,  prohibit  VA  from  making 
changes  in  pay  rates  that  would  result 
in  VA  being  the  remuneration  leader 
in  any  local  area. 

Sixth,  require  a  VA  Facility  Director 
to  consider  survey  results  at  the  fol- 
lowing times:  When  Federal  employees 
are  scheduled  to  receive  a  cost-of- 
living  adjustment  [COLA];  when  BLS 
releases  a  new  industry-wage  survey 
for  the  relevant  labor  market  area; 
and  at  any  other  time  the  Director  de- 
termines it  is  necessary  to  do  so. 

Seventh,  prevent  any  incumbent's 
pay  from  being  decreased  because  of 
survey  results  as  long  as  the  inciun- 
bent  stays  in  the  same  position  at  the 
same  facility. 

Eighth,  require  that  a  nurse  remain 
in  same  grade  and  step  when  transfer- 
ring to  another  VA  facility— unless  si- 
multaneously being  promoted  or  de- 
moted—but be  paid  at  the  rate  appli- 
cable to  that  grade  and  step  at  the 
new  facility. 

Ninth,  require  that  a  head  nurse  re- 
ceive additional  pay  in  the  dollar 
amount  of  a  two-step  increase  while 
holding  that  position. 

Tenth,  mandate  that,  upon  promo- 
tion, a  nurse  not  be  paid  less  than  the 
nurse  was  paid  on  the  day  before  the 
promotion. 

Eleventh,  provide  that  the  nurse-pay 
provisions  take  effect  upon  enactment. 
except  that  changes  in  pay  would  take 
effect  with  respect  to  the  first  pay 
period  after  April  1.  1991. 

Twelfth,  provide  that  survey  infor- 
mation not  be  subject  to  the  Freedom 
of  Information  Act. 

Thirteenth,  authorize  the  Secretary 
to  apply  the  new  competitive  pay  pro- 
visions to  other  title  38  employees, 
except  physicians,  dentists,  and  nurse 
employees  and  to  the  so-called  title  5/ 
title  38  hybrid  employees. 

Fourteenth,  require  the  Secretary  to 
submit  two  reports  relating  to  the  pay 
authority  to  the  Conunittees  on  Veter- 
ans' Affairs  for  each  of  the  next  3 
years:  First,  a  general  annual  report 
due  in  December  of  1991.  1992.  and 
1993;  and  second,  a  report  due  in  Feb- 
ruary of  1992.  1993,  and  1994,  focused 
on  whether  and  to  what  extent  local 
Directors  granted  COLA'S  coincident 
with  COLA'S  for  Federal  civil  service 
employees. 

Fifteenth,  mandate  that  RN's  re- 
ceive cash  bonuses— up  to  $2,000— 
upon  certification  in  a  specialty  in 
which  the  nurse  is  assigned  and  au- 
thorize such  bonuses  for  exemplary 
job  performance  or  job-related 
achievement. 


Sixteenth,  repeal  the  current  limita- 
tion on  the  hourly  rate  of  overtime 
pay.  under  which  no  nurse's  overtime 
rate  can  exceed  1.5  times  the  mini- 
mum hourly  rate  of  the  current  "In- 
termediate" grade  and  provide  that 
any  nurse's  overtime  rate  would  be  1.5 
times  his  or  her  rate  of  basic  pay. 

TTTLE  II— mSCELXAHEODS  PHOVISIOMS 

Title  II  of  the  compromise  agree- 
ment contains,  in  freestanding  provi- 
sions and  amendments  to  title  38. 
eight  provisions  that  would: 

First,  authorize  a  4-year  pilot  pro- 
gram to  evaluate  noninstitutional  al- 
ternatives to  nursing  home  care  for 
veterans  who  need  that  care  primarily 
for  the  treatment  of  a  service-connect- 
ed disability,  or  have  service-connected 
disabilities  rated  at  50  percent  or 
more. 

Second,  revise  VA's  authority  to 
enter  into  agreements  for  sharing 
scarce  medical  resources  so  as  to: 
expand  the  categories  of  facilities  with 
which  VA  may  enter  into  sharing 
agreements;  replace  the  reqlrement  in 
current  law  that  reimbursement  rates 
cover  full  costs  with  flexibility  in  de- 
termining reimbursement  rates:  and 
provide  that  payments  for  the  use  of 
VA  resources  be  returned  to  the  VA 
facility  involved. 

Third,  authorize:  extending,  for  a 
period  not  to  exceed  the  length  of  an 
academic  program,  the  temporary  full- 
time  appointment  of  a  student  who  is 
pursuing  an  academic  degree  in  respi- 
ratory therapy,  physical  therapy,  oc- 
cupational therapy,  pharmacy,  or 
practical  or  vocational  nursing,  and 
extending  for  a  period  not  exceeding  2 
years  the  temporary  full-time  appoint- 
ment of  individuals  who  have  complet- 
ed a  course  of  training  in  one  of  the 
subjects  listed  above,  while  such  indi- 
viduals are  pending  registration  or  li- 
censure in  a  State  or  certification  by  a 
national  board. 

Fourth,  extend  for  1  year  the  report- 
ing requirements  of  the  Special  Com- 
mittee on  Post-Traumatic  Stress  Dis- 
order. 

Fifth,  establish  a  new  program  to 
provide  post  secondary  educational  as- 
sistance to  students  in  health  profes- 
sions who  are  eligible  for  educational 
assistance  under  the  Montgomery  GI 
Bill  Program  for  Reservists— chapter 
106  of  title  10— in  return  for  the  stu- 
dents' agreement  to  subsequent  service 
with  the  Department  of  Veterans  Af- 
fairs. 

Sixth,  modify  the  computer-match- 
ing provisions  applicable  to  certain  VA 
educational  assistance  programs. 

Seventh,  make  1977  and  1978  serv- 
ice-academy graduates  and  1978 
ROTC  graduates  retroactively  eligible 
for  Vietnam-era  GI  bill  benefits. 

Eighth,  authorize  the  Secretary  to 
establish  a  procedure  to  approve 
second  and  subsequent  changes  of  pro- 
gram of  education  for  a  veteran  or 


other  eligible  person  receiving  VA-ad- 
ministered  educational  assistance. 

Ninth,  rename  the  Saginaw  VAMC 
in  honor  of  Aleda  E.  Lutz.  a  distin- 
guished World  War  II  flying  nurse. 

HEALTH-CARE  PERSONNEL  PAY  REFORM 

Legislative  background.  For  some 
time.  Mr.  President,  there  has  been  no 
disagreement  that  something  needed 
to  be  done  about  pay  for  VA  nurses.  I 
introduced  S.  947.  the  proposed  Veter- 
ans   Health-Care    Personnel    Act    of 

1989.  on  May  9.  1989.  Many  of  the  pro- 
visions of  the  measure  regarding  com- 
petitive pay  for  registered  nurses  were 
incorporated  in  S.  13,  the  Veterans 
Benefits  and  Health  Care  Act  of  1989. 
as  reported  by  the  Committee  on  Vet- 
erans' Affairs  on  September  13,  1989. 

Unfortunately,  as  I  noted  earlier,  we 
were  unable  to  gain  enactment  of 
these  provisions  last  year.  Thus,  these 
provisions  were  again  included  in  S. 
2100,  the  Veterans  Benefits  and 
Health  Care  Amendments  of  1990.  as 
reported  by  our  committee  on  July  19. 

1990.  The  House  addressed  VA  nurse- 
pay  reform  in  H.R.  1199  as  passed  by 
the  House  on  June  27.  1989.  The 
House  passed  these  same  provisions 
this  year  in  H.R.  4557.  In  addition,  the 
administration  offered  its  nurse-pay 
proposal,  which  I  introduced  by  re- 
quest as  S.  2458  on  April  19.  1990. 

Basic  concepts.  Mr.  President,  under 
the  provisions  in  the  compromise 
agreement,  pay  rates  for  registered 
nurses  CRN's]  at  each  VA  medical 
center  would  be  set  in  relationship  to 
pay  and  other  employment  benefits 
being  offered  to  RN's  by  other  health- 
care facilities  in  the  same  local  labor 
market  area. 

The  compromise  agreement  would 
create  a  matrix  of  grades  and  steps, 
the  familiar  building  blocks  of  Federal 
pay  structure.  It  would  require  the 
Secretary  to  establish  four  nurse 
grades  and  to  determine,  after  receiv- 
ing the  recommendations  of  the  Chief 
Medical  Director  [CMD],  the  number 
of  steps  within  each  grade. 

The  coordinates  in  the  nursing 
matrix  would  represent  the  same 
levels  of  function,  experience,  and  edu- 
cation throughout  the  VA  health-care 
system.  Rates  of  pay  for  those  coordi- 
nates, however,  would  vary  based  on 
local  market  area  compensation. 

Information  on  entry-level  pay  for 
positions  comparable  to  the  four  de- 
fined nurse  grades— entry,  intermedi- 
ate, senior,  and  Director— would  be 
gathered  from  one  of  two  sources.  If 
available,  each  local  VA  facility  Direc- 
tor would  be  required  to  use  current 
data  from  a  Bureau  of  Labor  Statistics 
[BLS]  industry  wage  survey  for  the 
relevant  labor  market  area.  In  those 
cases  where  there  are  no  current  BLS 
data,  the  Director  would  be  required 
to  conduct  a  survey  of  the  health-care 
facilities  with  which  VA  competes  for 
nursing  personnel,  and.  in  so  doing. 
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follow  regulatory  guidelines  which 
would  prescribe  adhering  to  a  method- 
ology comparable  to  that  used  by  the 
BLS.  except  to  the  extent  determined 
to  be  infeasible  by  the  Secretary. 

Mr.  President,  in  addition  to  requir- 
ing this  approach  for  RN's,  the  com- 
promise agreement  would,  as  would 
the  Senate-passed  legislation  which  I 
authored,  authorize  VA,  as  necessary 
for  recruitment  and  retention  pur- 
poses, to  apply  these  competitive  pay 
provisions  to  certain  other  categories 
of  health-care  persormel.  These  cate- 
gories are  those  which  are  employed 
under  title  38,  except  for  physicians, 
dentists,  suid  nurses— podiatrists,  op- 
tometrists, physician  assistants,  ex- 
panded-function  dental  auxiliaries— 
and  employees  in  the  so-called  title 
38/title  5  hybrid  category— certain 
clinical  or  counseling  psychologists 
who  are  diplomates  in  psychology,  cer- 
tified or  registered  respiratory  thera- 
pists, licensed  physical  therapists,  li- 
censed practical  or  vocational  nurses, 
pharmacists,  and  occupational  thera- 
pists. The  compromise  agreement 
would  allow  the  Secretary,  after  re- 
ceiving the  recommendations  of  the 
CMD,  to  establish  grades  and  steps  as 
necessary  for  such  other  categories  of 
health/care  personnel  eligible  under 
this  agreement. 

Rationale  for  nurse  pay  reforms. 
Ruiuiing  the  largest  health-care 
system  in  the  United  States,  with  a 
nurse  persormel  level  of  over  35,000, 
including  31,080  full-time,  as  of  March 
31,  1990,  VA  experiences  to  a  magni- 
fied extent  the  difficulty  faced 
throughout  the  Nation— in  public,  pri- 
vate not-for-profit,  and  proprietary  fa- 
cilities—in nurse  recruitment  and  re- 
tention. Staffing  shortages  in  any 
health-care  occupation  can  contribute 
to  numerous  ill  effects,  including  low 
staff  morale  as  those  employed  must 
taJce  up  the  slack  caused  by  vacancies 
and  potential  care  errors  of  omission 
or  commission.  Ehitire  wards  have  been 
closed  at  VA  facilities  because  suffi- 
cient numbers  of  nurses  were  not 
available  to  staff  them  adequately.  As 
a  result,  fewer  veterans  get  served  in  a 
timely  maimer. 

Mr.  President,  various  task  forces, 
academic  inquiries,  and  popular  press 
treatments  have  attempted  to  explain 
why,  throughout  the  Nation,  health- 
care facilities  are  having  such  prob- 
lems recruiting  and  retaining  nurses  in 
sufficient  number  to  meet  their  de- 
mands. A  variety  of  causes  seems  re- 
sponsible, in  varying  degrees,  for  what 
is  perceived  by  all  as  a  nursing  short- 
age. They  include,  first,  the  increasing 
use  of  complicated  technology  in 
health  care,  which  requires  trained 
and  educated  personnel;  second,  the 
increasing  administrative  and  other 
burdens  of  the  job  as  other  occupa- 
tional [>ositions,  such  as  clerks,  patient 
escorts,  maintenance  workers,  are  cut 
back  due  to  tight  hospital  budgets; 


third,  decreasing  numbers  of  appli- 
cants to  nursing  schools  from  women, 
the  group  traditionally  steered  into 
nursing,  as  other  professional  options 
have  opened  for  them;  fourth,  con- 
tinuing tension  among  health  person- 
nel groups  about  responsibilities  and 
professional  independence,  which  can 
create  strains  in  the  work  environ- 
ment; and  fifth,  salaries  that  are  not 
sufficient  to  attract  the  number  and 
quality  of  nurses  desired. 

Salary  needs.  The  compromise 
agreement  addresses,  primarily,  the 
last-mentioned  of  those  reasons— inad- 
equate salary.  In  the  VA  Report  on 
the  1988  Survey  of  Health  Occupation- 
al Staff— the  latest  year  available- 
data  are  presented  from  facUity  re- 
spondents who  answered  survey  ques- 
tions about  recruitment  and  retention 
issues.  The  results  indicated  that 
almost  20  percent  of  RN  losses  in 
fiscal  year  1988  were  attributed  by  re- 
spondents to  either  higher  salaries  or 
better  fringe  benefits  for  comparable 
work.  This  is  more  than  twice  the  next 
most  frequently  given  reason  for  RN 
losses.  Two-thirds  of  the  respondents 
reported  that  RN's  at  non-Federal 
medical  facilities  received  higher  sala- 
ries for  similar  assignments  than 
would  RN's  employed  by  VA. 

On  September  30,  1988,  three-quar- 
ters of  all  VA  facilities  had  special 
salary  rates,  under  section  4107(g)  of 
title  38,  in  effect  for  RN's.  The  special 
salary  mechanism  which  had  been  de- 
signed to  accommodate  the  exception 
is  now  the  rule.  Special  rates  are  not 
an  efficient  way  to  manage  a  large  per- 
sonnel system  since  a  great  deal  of  pa- 
perwork and  hierarchical  decisioiunak- 
ing  is  necesstiry  to  run  it. 

Extent  of  the  nurse  recruitment  and 
retention  problem  for  VA.  Mr.  Presi- 
dent, as  I  noted  in  my  floor  amend- 
ment on  May  24.  1990.  introducing  the 
proposed  Department  of  Veterans  Af- 
fairs Physicians'  and  Dentists'  Com- 
pensation Act  of  1990  (Congressional 
Record,  12423,  statistics  on  vacancy 
rates  can  be  quite  tricky  as  a  general 
matter.  In  addition,  the  committee  has 
specifically  been  warned  not  to  put  too 
much  stock  in  VA's  reporting  of  RN 
vacancy  rates. 

We  have  also  been  told  that,  in  the 
case  of  dentists  and  psychiatrists,  for 
example,  long-vacant  positions  are 
often  abolished  and  thus  no  longer 
appear  as  unfilled  in  reports.  Turnover 
rates,  we  are  told,  are  more  indicative 
of  the  nature  of  the  problem.  For 
RN's  in  fiscal  year  1986  through  1988, 
turnover  rates  increased  from  16.1  per- 
cent to  26.6  percent. 

The  VA  report  on  its  1988  Survey  of 
Health  Occupational  Staff  presented 
length-of-vacancy  data  for  RN's.  Less 
than  43  percent  of  the  positions  were 
filled  in  6  months  or  less  and  only  7 
percent  of  the  respondents  considered 
that  the  operations  of  their  facilities 


were  not  adversely  affected  by  the  va- 
cancies. 

Authority  to  use  competitive  pay 
provisions  for  health-care  personnel: 
Mr.  President,  as  I  have  noted,  the 
compromise  agreement  requires  facili- 
ty directors  to  use  survey  data— either 
from  BLS  or  facility-specific— as  a 
guide  in  determining  basic  salary  rates 
for  RN's  and  allows  the  CMD  to  con- 
sider certain  other  health-care  person- 
nel as  covered  under  the  competitive 
pay  system.  The  eligible  occupations 
are  those  listed  in  clauses  (1)  and  (3) 
of  section  4104  of  title  38:  Certain  title 
38  personnel— podiatrists,  optom- 
etrists, physician  assistants,  and  ex- 
panded-function  dental  auxiliaries— 
and  the  hybrid  positions,  so-called  be- 
cause a  combination  of  title  38  and 
title  5  policies  apply  to  their  employ- 
ment—certain clinical  or  counseling 
psychologists  who  are  diplomats  in 
psychology,  certified  or  registered  res- 
piratory therapists,  licensed  physical 
therapists,  licensed  practical  or  voca- 
tional nurses,  pharmacists,  and  occu- 
pational therapists. 

This  approach,  of  authorizing  rather 
than  mandating  the  use  of  the  com- 
petitive-pay process  for  these  occupa- 
tions, its  based  on  data  available  to  the 
committee,  which  are  not  as  definitive 
regarding  the  severity  of  the  recruit- 
ment and  retention  problems  of  these 
other  personnel  groups  as  they  are  for 
RN's.  Although  VA  makes  extensive 
use  of  its  special-pay  authority  for 
some  of  these  occupations,  pharmacy 
and  physical  therapy,  for  example,  it 
appears  that  the  existing  special  pay 
mechanisms  provided  in  law— which 
would  continue  after  enactment  of 
this  legislation— are  functioning  as 
they  were  designed  to. 

However,  it  is  my  intention  to  con- 
tinue reviewing  available  data  and  rec- 
ommending the  development  of  addi- 
tional, valid  data  in  order  to  assess  the 
need  for  more  aggressive  legislative 
action  regarding  these  other  employee 
groups.  I  believe  we  should  give  VA  an 
opportunity  to  develop  some  experi- 
ence with  this  new  salary-setting 
mechanism  before  we  try  to  expand  it 
to  thousands  of  additional  health-care 
r>ersonnel.  I  point  out.  however,  that 
this  compromise  agreement  does  grant 
VA  the  authority,  if  recommended  by 
the  CMD,  to  extend  these  provisions 
to  any  of  the  categories  of  health-care 
personnel  I  listed  earlier. 

Cost:  Mr.  President,  regarding  the 
nurse  pay  reform  provisions  of  this 
compromise  agreement,  the  Congres- 
sioi^l  Budget  Office  [CBO],  in  an  in- 
formal cost  memorandum  states.  "It  is 
not  possible  to  estimate  the  cost  of 
this  provision  with  currently  available 
data."  The  reasons  were  more  com- 
pletely stated  in  CBO's  September  12. 
1989.  memorandum  on  similar  provi- 
sions in  S.  13: 
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The  cost  of  this  provision  c&nnot  be  esti- 
mated effectively  before  the  first  set  of 
wage  surveys  is  conducted,  because  there  is 
no  data  base  available  that  is  adequate  to 
compare  salaries  of  VA  and  non-VA  nurses 
on  a  locality-by-Iocality  basis.  The  cost  of 
this  provision,  however,  is  not  expected  to 
be  large,  because  VA  already  pays  special 
salary  rates  to  nurses  in  138  facilities  to 
enable  them  to  compete  in  their  local  hiring 
markets. 

VA  provided  its  own  estimate  of  the 
cost  of  the  administration-proposed 
nurse-pay  legislation,  which  I  intro- 
duced by  request  as  S.  2458  on  April 
18.  1990.  For  a  locality-based  competi- 
tive-pay structiu-e  somewhat  similar 
but  not  as  extensive  as  the  one  in  the 
compromise  agreement.  VA  estimated 
a  first  year  cost  of  $31,172,700. 

In  the  proposed  budget  for  fiscal 
year  1991  submitted  to  the  President 
in  January  1990.  the  administration 
included  $31.4  million  for  nurse-pay 
reform.  That  same  figure  was  used  by 
both  the  Senate  and  the  House  Com- 
mittees on  Veterans'  Affairs  in  our  re- 
spective fiscal  year  1991  budget  recom- 
mendations to  our  respective  Budget 
Committees. 

NONINSnrUTIONAL  ALTERNATrVES  TO  NURSING 
HOMECAJtE 

Mr.  President,  section  201  of  the 
compromise  agreement  would  require 
VA  to  conduct  a  4-year  pilot  program 
to  evaluate  noninstitutional  alterna- 
tives to  nursing  home  care. 

Section  201  is  identical  to  section  213 
of  S.  13.  the  proposed  Veterans  Bene- 
fits and  Health  Care  Act  of  1989;  as 
passed  by  the  Senate  on  September  30, 
1986.  in  H.R.  5299;  and  S.  876  as 
passed  by  the  Senate  on  July  30,  1985. 
in  H.R.  505. 

Mr.  President.  I  am  pleased  to  report 
that  the  House  and  Senate  have  final- 
ly reached  agreement  on  this  provi- 
sion. In  light  of  the  rapid  increase  in 
the  number  of  veterans,  age  65  and 
older,  who  may  be  seeking  care  from 
VA  in  the  years  ahead.  VA  must  take 
steps  to  develop  new  approaches  to  ad- 
dressing the  health-care  needs  of  older 
veteran  patients.  These  approaches 
must  include  an  emphasis  on  increased 
interaction  with  community  entities 
that  provide  health  and  health-related 
services  if  VA  is  to  get  the  maximum 
health  care  benefit  out  of  every  dollar 
spent.  There  also  must  be  a  greater 
emphasis  on  reducing  the  need  for  in- 
stitutional care  for  veterans. 

Under  the  compromise  agreement. 
VA  would  be  authorized  to  conduct  a 
4-year  pilot  program  through  which 
VA  would  provide  certain  veterans 
with  medical,  rehabilitative,  and  other 
health  services  and.  by  contract  with 
non-VA  entities,  with  health-related 
services. 

These  health  and  health-related 
services  would  be  provided  under  VA 
contracts  in  noninstitutional  settings- 
such  as  the  veteran's  home  or  a  per- 
sonal-care or  board-and-care  home— 
with  the  goal  of  being  able  to  avoid  in- 


stitutional care,  such  as  in  a  hospital, 
niursing  home,  or  domiciliary  facility, 
for  the  participants  in  the  program. 

Eligibility  for  the  program  would  be 
limited  to  veterans  who  are  eligible  for 
and  otherwise  in  need  of  nursing  home 
care  primarily  for  the  treatment  of  a 
service-connected  disability  or  veter- 
ans who  have  service-connected  dis- 
abilities rated  at  50  percent  or  more 
who  are  being  treated  for  any  disabil- 
ity. 

The  compromise  agreement  would 
limit  the  cost  to  not  more  than  65  per- 
cent of  the  total  cost  that  would  oth- 
erwise have  been  incurred  by  VA  had 
the  veterans  involved  been  furnished 
nursing  home  care  Instead.  It  is  the 
committees'  intent  that  the  pilot  pro- 
gram be  carried  out  through  the  use 
of  funds  that  would  otherwise  be  used 
for  the  provision  of  more  costly  inter- 
mediate care  and  that  the  funds  saved 
by  this  pilot  program  be  applied  to 
care  for  more  veterans  than  would 
otherwise  be  served. 

Finally,  the  compromise  agreement 
would  require  that  the  Secretary 
submit,  by  February  1,  1994.  a  report 
on  the  conduct  of  the  pilot  program 
during  its  first  3  fiscal  years  including 
an  evaluation,  findings,  and  conclu- 
sions about  the  program. 

Cost:  According  to  CBO,  the  enact- 
ment of  section  201  would  entail  esti- 
mated costs  of  $5  million  in  budget  au- 
thority and  $4  million  in  outlays  in 
fiscal  year  1991. 

SHARING  or  SCARCE  MEDICAL  RESOURCES 

Mr.  President,  section  302  of  the 
compromise  agreement  would  revise 
VA's  authority  to  enter  into  agree- 
ments for  sharing  scarce  medical  re- 
sources so  as  to:  First,  expand  the  cat- 
egories of  facilities  with  which  VA 
may  enter  into  sharing  agreements; 
second,  replace  the  requirement  in 
current  law  that  reimbursement  rates 
cover  the  fuU  costs  with  a  requirement 
that  would  provide  greater  flexibility 
in  determining  reimbursement  rates: 
and  third,  provide  that  payments  for 
the  use  of  VA  resources  be  returned  to 
the  VA  facility  involved. 

Section  202  is  identical  to  section  223 
of  S.  13  as  passed  by  the  Senate  on  Oc- 
tober 4.  1989.  in  H.R.  901,  which  was 
in  turn  identical  to  section  613  of  S. 
2011  as  passed  by  the  Senate  on  Octo- 
ber 8.  1988  in  H.R.  4741. 

Cost:  According  to  CBO.  the  enact- 
ment of  section  202  would  entail  no 
significant  costs  in  fiscal  year  1991. 

TEMPORARY  APPOINTMENTS 

Mr.  President,  section  203  of  the 
compromise  agreement,  which  is  iden- 
tical to  section  263  of  S.  13  as  passed 
by  the  Senate  on  October  4.  1989.  in 
H.R.  901.  would  authorize:  First,  ex- 
tending, for  a  period  not  to  exceed  the 
length  of  an  academic  program,  the 
temporary  full-time  appointment  of  a 
student  who  is  pursuing  an  academic 
degree  in  respiratory  therapy,  physical 
therapy,  occupational  therapy,  phar- 


macy, or  practical  or  vocational  nurs- 
ing, and  second,  extending,  for  a 
period  not  exceeding  2  years,  the  tem- 
porary full-time  appointment  of  indi- 
viduals who  have  completed  a  course 
of  training  in  one  of  the  subjects  listed 
above,  while  such  individuals  are  pend- 
ing registration  or  licensure  in  a  State 
or  certification  by  a  national  board. 

Currently,  certain  health-care  pro- 
fessionals without  certification  or  li- 
censure can  obtain  only  a  1-year  VA 
appointment  within  VHS&RA.  Ac- 
cording to  VA.  nearly  all  of  such  ap- 
pointees receive  permanent  appoint- 
ments under  section  4103(3)  once  certi- 
fication of  licensure  Is  obtained.  How- 
ever, Office  of  Personnel  Msinagement 
regulations  do  not  permit  employees 
with  temporary  appointments  of  a 
year  or  less  to  receive  health  benefits 
and  life  insurance.  The  authority  pro- 
posed in  the  compromise  agreement 
would  increase  VA's  ability  to  recruit 
and  retain  scarce  health  care  person- 
nel by  permitting  VA  to  appoint  these 
professionals  for  longer  than  1  year— 
up  to  2  years— and  thus  be  able  to 
offer  them  health  and  life  insurance 
benefits. 

With  regard  to  student  appoint- 
ments, current  law  limits  such  tempo- 
rary appointments  to  1  year.  There- 
fore, many  students  are  required  to 
terminate  employment  before  com- 
pleting their  academic  training.  Be- 
cause they  have  not  yet  obtained  a 
degree,  they  then  are  ineligible  for  ap- 
pointment as  probationary  permanent 
employees.  Mr.  President,  I  believe 
that  allowing  VA  to  retain  throughout 
their  training  periods  students  who 
maintain  good  academic  standing  will 
better  enable  the  Department  to  keep 
these  individuals  within  the  VA 
system.  The  provision  in  the  compro- 
mise agreement  would  promote  that 
result. 

Cost:  According  to  CBO,  the  enact- 
ment of  section  203  would  entail  no 
significant  costs  in  fiscal  year  1991. 

SPECIAL  COMMITTEE  ON  POST- TRAUMATIC 
STRESS  DISORDER 

Mr.  President,  section  204  of  the 
compromise  agreement  would  extend 
for  1  year  the  reporting  requirement 
of  the  Department's  special  committee 
on  PTSD.  The  special  committee 
would  be  required  to  submit  concur- 
rently to  the  Department  and  the 
Committees  on  Veterans'  Affairs  a 
report  by  February  1.  1991. 

Since  the  special  committee  was  es- 
tablished pursuant  to  legislation  I  au- 
thored in  1984,  it  has  done  excellent 
work  in  identifying  strengths  and 
weaknesses  in  VA's  overall  efforts  to 
address  the  tremendous  problem  of 
PTSD  among  veterans.  I  think  it  is 
most  important  that  the  special  com- 
mittee continue  its  active  monitoring 
of  VA's  PTSD  programs  as  we  contin- 
ue to  try  to  develop  comprehensive 
legislation  in  this  very  important  area. 
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By  extending  the  reporting  require- 
ment for  1  year,  section  204  would 
ensure  that  Congress  and  the  Depart- 
ment continue  to  be  fully  informed 
about  the  effectiveness  and  adequacy 
of  existing  VA  programs.  The  special 
committee  has  demonstrated  effective- 
ness, initiative,  and  insight  in  the 
areas  of  PTSD  treatment,  research, 
and  program  operations,  and  I  urge 
my  colleagues'  strong  support  of  its  1- 
year  extension. 

Cost:  According  to  CBO,  the  enact- 
ment of  section  204  would  entail  no 
significant  costs  in  fiscal  year  1991. 

EDOCATIONAL    ASSISTANCE   TO    HEALTH    PROFES- 
8IOII8  BTUUEWra  UITDEII  THK  RBSOtTK  GI  BIU. 

Mr.  President,  section  205  of  the 
compromise  agreement  would  amend 
chapter  76  of  title  38  to  add  a  new  sub- 
chapter V  so  as  to  establish  a  new  pro- 
gram to  provide  post-secondary  educa- 
tional assistance  to  students  in  health 
professions  who  are  eligible  for  educa- 
tion assistance  under  the  Montgomery 
GI  bill  program  for  reservists — chapter 
106  of  title  10— in  return  for  agree- 
ment for  subsequent  service  with  the 
Department  of  Veterans  Affairs. 

Section  205  is  derived  from  section  2 
of  H.R.  3199,  the  proposed  Veterans 
Health  Professionals  Educational 
Amendments  of  1989,  as  passed  by  the 
House  on  October  30,  1989,  and  section 
242  of  S.  2100,  as  reported  by  the  Com- 
mittee on  Veterans'  Affairs  on  July  19, 
1990,  which  was  derived  from  S.  2542. 
The  compromise  agreement  would: 
First,  authorize  the  Secretary  to  iden- 
tify staffing  shortages  in  health  pro- 
fessions within  the  VA  and  establish  a 
discretionary  post-secondary  educa- 
tional assistance  program  for  Mont- 
gomery GI  bill-Select  Reserve  partici- 
pants—chapter 106  of  title  10,  United 
States  Code— who  major  in  such 
health  care  professions  and  agree  to 
work  for  VA  for  1  year  for  each  year 
of  assistance  received;  second,  provide 
that  to  be  eligible  for  this  program  the 
individual  must  be  entitled  to  benefits 
under  chapter  106  and  score  above  the 
50th  percentile  on  the  Armed  Forces 
qualification  test;  third,  authorize  VA 
to  pay  to  program  participants  a  $400 
per  month  stipend  during  the  time  the 
student  is  taking  his  or  her  health-re- 
lated courses;  fourth,  require  a  partici- 
pant who  does  not  fulfill  his  or  her  ob- 
ligation to  VA  to  repay  the  benefit 
amount,  plus  interest  and  penalty, 
which  would  be  required  to  be  made 
directly  to  VA  begliuiing  on  the  date 
of  the  breach  of  contract;  fifth,  pro- 
vide that,  if  an  individual  cannot  com- 
plete obligated  service  as  a  result  of 
performing  active  duty,  the  individual 
would  be  permitted  to  complete  obli- 
gated service  after  completion  of 
active  duty;  and  sixth,  authorize  the 
Secretary  to  prescribe  regulations 
under  which  the  Secretary  could  waive 
the  obligated  service  requirement  in 
cases  in  which  the  Secretary  deter- 
mines    that     either     the     individual 


cannot  perform  the  service  for  reasons 
beyond  the  individual's  control  or  such 
a  waiver  would  be  in  the  best  interest 
of  the  Government. 

Cost:  According  to  CBO,  enactment 
of  section  205  would  entail  estimated 
costs  of  $8  million  in  both  budget  au- 
thority and  outlays  in  fiscal,  year  1991. 

ADMINISTRATION  OF  EDUCATIONAL  ASSISTANCE 
PROGRAMS 

Mr.  President,  section  206  of  the 
compromise  agreement  would  amend 
the  procedures  relating  to  computer 
matching  in  certain  educational  assist- 
ance programs  under  titles  10  and  38 
of  the  United  States  Code. 

VA  periodically  reviews,  through 
computer  matches  of  Defense  Depart- 
ment military  personnel  data  with  VA 
beneficiary  data,  the  continuing  eligi- 
bility of  participants  in  the  Montgom- 
ery GI  bill— including  both  the  Select- 
ed Reserve  and  Active  Duty  compo- 
nents under  chapter  106  of  title  10. 
United  States  Code,  and  chapter  30  of 
title  38.  respectively— and  in  the  Post- 
Vietnam  Era  Educational  Assistance 
Program  under  chapter  32  of  title  38, 
who  are  using  education  benefits  while 
serving  in  the  Reserves  or  on  active 
duty.  Where  the  DOD  data  reflect 
changes  rendering  an  individual  ineli- 
gible, such  as  receipt  of  a  disqualifying 
discharge  or  termination  of  Reserve 
status,  the  benefits  are  terminated. 

The  Computer  Matching  and  Priva- 
cy Protection  Act  [CMPPA],  Public 
Law  100-503,  generally  provides  that, 
before  Federal  benefits  may  be  termi- 
nated on  basis  of  an  interagency  com- 
puter match,  information  gained  from 
the  match  must  be  independently  veri- 
fied and  30  days  must  expire  after  the 
individual  is  given  notice  of  the  agen- 
cy's findings  and  the  individual's  right 
to  contest  them.  Because  of  certain 
problems  with  the  implementation  of 
CMPPA,  Congress  in  Public  Law  101- 
56  postponed  the  original  CMPPA  ef- 
fective date  of  July  18,  1989,  to  Janu- 
ary 1,  1990.  Based  on  information  VA 
provided  to  the  Veterans'  Affairs  Com- 
mittee last  fall  that  implementation 
would  require  substantial  staff  time 
and  paper  transactions  to  back  up  the 
computer-matching  operation,  a  6- 
month  postponement  to  July  1,  1990, 
of  the  applicability  of  the  CMPPA  to 
the  administration  of  these  education- 
al assistance  programs  was  enacted  in 
section  413(b)  of  the  Veterans'  Bene- 
fits Amendments  of  1989,  Public  Law 
101-237. 

Section  206  of  the  compromise 
agreement,  which  is  derived  from  sec- 
tion 4  of  H.R.  4089  as  passed  by  the 
House  on  July  11,  1990.  would  provide 
that  VA.  in  lieu  of  complying  with 
CMPPA  requirements,  may  take 
action  based  on  information  produced 
by  a  computer-data  matching  program 
with  DOD,  if  10  days— excluding  Sat- 
urdays, Sundays,  and  Federal  holi- 
days—have expired  after  VA  has  pro- 
vided the  individual  with  a  written 


notice  of  findings  and  of  the  opportu- 
nity to  contest  them.  The  compromise 
agreement  would  also  postpone  until 
October  1,  1990.  the  applicability  of 
pertinent  CMPPA  provisions  to  VA's 
administration  of  these  programs— and 
hence  the  necessity  to  comply  with 
the  altenuitive  requirements  specified 
in  the  compromise  agreement — and 
would  ratify  VA's  use  of  DOD  comput- 
erized data  in  administering  these  pro- 
grams during  the  period  beginning 
July  1  through  the  date  of  enactment. 
Cost:  According  to  CBO,  enactment 
of  section  206  would  entail  no  signifi- 
cant cost  in  fiscal  year  1991. 

VIETNAM-ERA  CI  BILL  EUCIBIUTT  FOR  CERTAIN 
SERVICE  ACADEMY  AND  SENIOR  RESERVE  OFFI- 
CER TRAINING  CORPS  GRADUATES 

Mr.  President,  section  207  would 
extend  eligibility  for  Vietnam-era  GI 
bill,  chapter  34,  equivalent  benefits  to 
members  of  the  1977  and  1978  grad- 
uating classes  of  the  service  academies 
and  to  1978  Senior  Reserve  Officer 
Training  Corps  [SROTC]  graduates. 

Public  Law  94-502.  enacted  on  Octo- 
ber 15,  1976.  establishes  the  Post-Viet- 
nam Era  Veterans  Educational  Assist- 
ance Program  [VEAP]  in  chapter  32  of 
title  38.  Under  that  legislation,  individ- 
uals entering  on  active  duty  after  De- 
cember 31.  1976.  generally  were  eligi- 
ble to  participate  in  VEAP  and  were 
ineligible  for  ch^ter  34  benefits. 
Public  Law  94-502  retained  chapter  34 
eligibility  for  those  who  entered  active 
duty  after  December  31,  1976,  but  had 
previously  contracted  with  the  Armed 
Forces  to  enter  on  active  duty  and 
were  enlisted  in  or  assigned  to  a  re- 
serve component  before  January  1, 
1977,  and  entered  on  active  duty 
within  12  months  after  that  date. 
However,  1977  and  1978  service  acade- 
my graduates  and  1978  SROTC  gradu- 
ates—all of  whom  had,  at  the  outset  of 
their  third  year  of  undergraduate 
study,  entered  upon  their  commit- 
ments to  active-duty  service  at  a  time 
when  chapter  34  eligibility  was  avail- 
able to  them— did  not  meet  the  above 
criteria  for  chapter  34  eligibility.  S. 
2011,  as  approved  by  the  Senate  in 
1988,  included  a  provision  I  authored 
that  was  designed  to  extend  chapter 
34  eligibility  to  1977  and  1978  service 
academy  and  1978  SROTC  graduates 
who  had  demonstrated— as  evidence 
by  their  participation  in  VEAP— an  in- 
terest in  earning  education  benefits 
during  their  service.  This  Senate- 
passed  provision,  however,  failed  to 
gain  acceptance  by  the  House. 

On  October  2,  1989,  the  House 
passed  in  section  4  of  H.R.  1358  a  simi- 
lar measure  but  without  the  VEAP  re- 
striction contained  in  the  1988  Senate- 
passed  provision.  It  was  not  accepted 
by  the  Senate  for  enactment  last  year. 

In  the  interest  of  enacting  legisla- 
tion on  this  matter,  the  Committee 
has  agreed  to  adopt  a  House  provision 
derived  from  H.R.  1358.  Thus,  section 
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307  of  the  Committee  bill  would:  First, 
extent  eligibility  for  chapter  34-equiv- 
alent  benefits  to  all  1977  and  1978 
service  academy  graduates  and  1978 
SROTC  members:  second,  require  re- 
funds to  the  individuals  who  partici- 
pated in  VEAP  of  their  unused  contri- 
butions to  the  VEAP  account:  and 
third,  require  payment,  to  those  who 
received  educational  assistance  under 
VEAP,  of  an  amount  equal  to  the 
amount  by  which  chapter  34  benefits 
for  the  program  pursued  would  have 
exceeded  the  assistance  actually  re- 
ceived under  chapter  32  for  that  pro- 
gram. 

Cost:  According  to  CBO,  the  enact- 
ment of  section  207  would  entail  no 
significant  costs  in  fiscal  year  1991. 

UMITATIONS  ON  CHANGES  OF  PROGRAMS  OF 
EDUCATION 

Mr.  President,  currently,  under  sec- 
tion 1791  of  title  38.  a  veteran  or  other 
eligible  person  pursuing  education 
with  VA-administered  assistance  is 
permitted  to  make  one  change  of  pro- 
gram of  education  without  having  to 
seek  VA  approval.  One  additional 
change  of  program  generally  may  be 
approved  if  it  is  determined  that  the 
proposed  program  of  education  is  suit- 
able in  terms  of  the  individual's  apti- 
tudes, interests,  and  abilities.  In  the 
case  of  an  individual  who  interrupted 
or  failed  to  make  progress  in  the  pur- 
suit of  a  prior  program,  a  change  can 
be  approved  only  if  it  is  determined 
there  exists  a  reasonable  likelihood 
that  there  will  not  be  a  recurrence  of 
the  interruption  or  failure  to  progress. 
Third  and  subsequent  changes  of  pro- 
gram may  not  be  approved  unless  the 
Secretary  finds  that  the  change  is  ne- 
cessitated by  circumstances  beyond 
the  individual's  control. 

Section  319  of  S.  13/H.R.  901  would 
have  amended  section  1791  of  title  38 
so  as  to:  First,  repeal  the  general  pro- 
hibition against  more  than  two 
changes  of  educational  program,  and 
second,  in  the  case  of  second  and  sub- 
sequent changes  of  program,  permit 
approval  only  if:  First,  the  individual 
accepted  educational  or  vocational 
counseling  services  referred  to  in  sec- 
tion 1663  of  title  38.  and  second,  the 
Secretary  determined,  on  the  basis  of 
the  results  of  the  educational  or  voca- 
tional coimseling.  that  the  change  was 
suited  to  the  individual's  aptitudes,  in- 
terests, and  abilities. 

Section  208  of  the  compromise 
agreement,  which  is  derived  from  sec- 
tion 319  of  S.  13/H.R.  901.  would  pro- 
vide the  Secretary  of  Veterans  Affairs 
with  discretionary  authority,  effective 
June  1,  1991,  to  establish  a  procedure 
to  approve  second  and  subsequent 
changes  of  program  after  the  first 
change  if  the  program  which  the  indi- 
vidual proposes  to  pursue  is  suitable  in 
terms  of  the  individual's  aptitudes,  in- 
terests, auid  abilities.  Where  the  indi- 
vidual had  interrupted  his  or  her  pro- 
gram or  failed  to  make  progress,  the 


determination  of  a  likelihood  of  no  re- 
currence would  continue  to  be  re- 
quired. 

This  compromise  agreement  would 
provide  needed  flexibility  in  the  ad- 
ministration of  VA  education  pro- 
grams, while  preserving  the  necessary 
safeguards  to  ensure  the  integrity  of 
those  VA  education  programs  and  pre- 
vent their  abuse. 

In  designating  a  procedure  for  ap- 
proval of  additional  changes  in  pro- 
grams, the  Secretary  would  have  a 
wide  range  of  options,  including:  First, 
requiring  counseling  or  making  it  vol- 
untary; second,  whether  counseling  is 
mandatory  or  voluntary,  providing  it 
through  the  authority  in  section  1663 
of  title  38  for  contract  counseling,  pos- 
sibly through  the  schools;  and  third, 
requiring  counseling  in  specific  situa- 
tions and  making  it  voluntary  in 
others. 

On  page  86  of  the  August  29,  1988, 
report  prepared  by  the  Commission  to 
Assess  Veterans'  Education  Policy  (S. 
Prt.  100-125),  the  Commission  recom- 
mended abolishing  the  current  limit 
on  the  number  of  changes  of  program 
contained  in  title  38,  declaring  that  it 
found  "no  purpose  in  limiting  the 
number  of  changes  a  student  may 
make." 

The  Commission  further  pointed  out 
that  current  law  seems  to  impose  an 
urmecessary  requirement  on  VA  to 
make  Judgment  calls  relating  to  veter- 
an-students' use  of  their  benefits. 

In  response  to  the  Commission's  po- 
sition to  abolish  the  limit  on  the 
number  of  changes  of  program  an  oth- 
erwise eligible  veteran  may  take,  VA 
noted  its  opposition  on  page  23  of  its 
interim  report  in  response  to  the  Com- 
mission's report.  VA  urged  that  some 
means  of  administering  the  law  more 
simply  and  equitably  be  derived 
through  changes  in  procedure  or  regu- 
lation, thereby  obviating  the  need  for 
eliminating  the  limits  on  changes  of 
program  altogether. 

Mr.  President,  I  believe  that,  by  pro- 
viding the  Secretary  of  Veterans  Af- 
fairs with  discretionary  authority  to 
establish  a  procedure  to  approve 
changes  of  program  of  education  after 
a  first  change,  the  compromise  agree- 
ment meets  VA's  objection  and  at  the 
same  time  is  responsive  to  the  essence 
of  the  VEP  Commission's  recommen- 
dation. 

Mr.  President,  I  note  that  both  the 
Commission  and  VA  agreed  on  the  im- 
portance of  counseling  for  veterans 
who  are  considering  changes  of  pro- 
gram. On  page  86  of  their  report,  the 
Commission  recommended  instituting 
a  counseling  requirement  for  changes 
of  program  beyond  an  initial  change. 
The  VA  agreed,  on  page  23  of  its  inter- 
im report,  noting  that  such  a  require- 
ment would  greatly  assist  veteran-stu- 
dents in  the  most  effective  use  of  their 
benefits,  provide  them  with  the  oppor- 
tunity   to   review   educational   objec- 


tives, interests,  and  abilities  over  time, 
and  would  likely  serve  to  limit  sub- 
stantially the  number  of  changes  of 
program.  The  committees  believe, 
however,  that  more  flexibility  would 
appropriately  be  afforded  the  chang- 
ing requirements  of  future  program 
administration  if  counseling,  even 
mandatory  counseling,  were  estab- 
lished as  part  of  a  Secretary's  proce- 
dure to  approve  changes  of  program, 
rather  than  as  part  of  a  required  legis- 
lative procedure,  and  that  the  Secre- 
tary should  be  given  a  wide  range  of 
options. 

Cost:  According  to  CBO,  the  enact- 
ment of  section  208  would  entail  no 
significant  costs  in  fiscal  year  1991. 

CONCLUSION 

Mr.  President,  in  closing  I  want  to 
express  my  deep  appreciation  to  the 
distinguished  chairman  and  ranking 
minority  member  of  the  House  Com- 
mittee on  Veterans'  Affairs,  Mr.  Mont- 
GOBiERY  and  Mr.  Stump,  as  well  as  the 
ranking  minority  member  of  the 
Senate  committee,  Mr.  Murkowski, 
for  their  cooperation  and  many  cour- 
tesies on  this  measure. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  Murkowski  and 
all  the  members  of  the  Senate  commit- 
tee in  the  development  of  this  legisla- 
tion and  I  thank  them  all  for  their 
contributions  to  it. 

I  want  also  to  note  the  contributions 
of,  and  express  my  deep  gratitude  to, 
the  committee  staff  members  who 
have  worked  on  this  legislation— on 
the  minority  staff,  Lisa  Moore,  Chris 
Yoder,  Todd  Mullins,  Vic  Reston,  and 
Al  Ptak;  Roy  Smith,  who  so  ably  pro- 
vides editorial  support  to  the  commit- 
tee; and,  on  the  majority  staff.  Susan 
Thaul,  Chuck  Lee,  Thomas  Tighe, 
Janet  Coffman,  Mike  Cuddy,  Brett 
Hansard,  Charlotte  Hughes,  Sharon 
Sherwood,  Bill  Brew,  Ed  Scott,  and 
Jon  Steinberg,  as  well  as  Jodi  Epstein, 
who  recently  left  the  committee  staff 
to  attend  law  school. 

I  also  wish  to  note  the  as-always  fine 
work  and  cooperation  of  the  staff  of 
the  House  Committee  on  Veterans'  Af- 
fairs—Vic Raymond,  Jill  Cochran, 
Greg  Matton,  Tina  Alvarado,  Carl 
Commenator,  Kingston  Smith,  Pat 
Ryan,  and  Mack  Fleming— in  working 
with  us  to  reach  the  final  agreement 
on  this  measure. 

Finally,  we  are  deeply  indebted  to 
Bob  Cover  and  Joe  Womack  of  the 
House  Legislative  Counsel's  Office  and 
to  Hugh  Evans  and  Greg  Scott  of  the 
Senate  Legislative  Counsel's  Office  for 
their  excellent  assistance. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  the 
pending  compromise  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  the  explanatory 
statement  prepared  by  the  conunittees 
with  regard  to  the  provisions  of  the 
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compromise  agreement,  which  I  men- 
tioned earlier  and  which  is  in  lieu  of  a 
statement  of  the  managers  which 
would  accompany  a  formal  conference 
report. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement  on  the  Compro- 
mise Agreement  on  H.R.  1 199  as  Amended, 

ON  the  Department  of  Veterans  Affairs 

Nurse  Pay  Act  of  1990 

This  document  contains  explanations  of 
certain  provisions  of  the  measures  (listed 
below)  which  have  been  passed  by  the 
Senate  and  House  of  Representatives  and 
on  which  the  Senate  and  House  Committees 
on  Veterans'  Affairs  have  reached  agree- 
ment. These  agreed-upon  provisions  will  be 
offered  as  a  prop)osed  Senate  substitute 
amendment  to  H.R.  1199. 

Certain  provisions  in  the  measures  listed 
below  involve  various  issues  which  remain 
outstanding  and  which  the  Committees  plan 
to  resolve  later  in  this  Session  of  this  Con- 
gress: these  provisions  are  not  described  in 
this  document. 

Differences  between  the  provisions  con- 
tained in  the  compromise  agreement  and 
the  related  provisions  as  passed  by  the 
Senate  and  House  of  Representatives  are 
noted  in  this  document  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  measures  referred  to  above  are  as  fol- 
lows: 

H.R.  1199,  a  bill  to  revise  the  system  of 
pay  for  nurses  serving  in  Department  of 
Veterans  Affairs  health-care  facilities  as 
passed  by  the  House  of  Representatives  on 
June  27.  1989. 

H.R.  2569,  a  bill  to  name  the  Saginaw. 
Michigan,  VA  Medical  Center  after  Aleda  E. 
Lutz,  as  passed  by  the  House  on  June  27, 
1989. 

H.R.  901,  the  proposed  "Veterans  Health- 
Care  Programs  Amendments  of  1989",  as 
passed  by  the  House  of  Representatives  on 
July  11,  1989. 

H.R.  1358,  a  bill  to  amend  E>epartment  of 
Veterans  Affairs  educational  assistance  pro- 
grams, as  passed  by  the  House  on  October  2, 
1989. 

H.R.  3199.  the  proposed  "Veterans  Health 
Professionals  Educational  Amendments  of 
1989",  as  passed  by  the  House  on  October 
30,  1989. 

H.R.  4089,  the  proposed  "Veterans  Educa- 
tional and  Vocational  Counseling  Amend- 
ments of  1990",  as  passed  by  the  House  on 
July  10,  1990. 

S.  13,  the  proposed  "Veterans  Benefits 
and  Health  Care  Act  of  1989",  the  text  of 
which  was  passed  by  th«.Amate  as  a  substi- 
tute for  the  text  of  H.R.  Ml  on  October  4. 
1989.  • 

The  foregoing  House-paMcd  bills  are  re- 
ferred to  by  bill  number  9mA  the  text  of  S. 
13  as  passed  in  H.R.  901  is  rcf*rred  to  as  the 
"Senate  bill". 

title  I— NORSE  PAY 

Current  law:  Salaries  for  Department  of 
Veterans  Affairs'  nurses  are  determined 
pursuant  to  section  4107  of  title  38,  United 
States  Code.  Section  4107(b)  mandates  8 
grades  for  registered  nurses  (RNs)— Junior, 
Associate,  Pull.  Intermediate.  Senior,  Chief, 
Assistant  Director,  and  Director.  The  rates 
of  pay  for  these  grades,  which  are  applied 
uniformly  on  a  nationwide  basis,  are  gener- 


ally comparable  to  those  established  for 
grades  GS-6  through  GS-15  of  the  General 
Schedule.  S[>ecific  qualifications  for  entry 
into  the  8  nurse  grades  are  described  in  Vet- 
erans Health  Services  and  Research  Admin- 
istration Supplement  MPH-5,  Part  II,  Chap- 
ter 2.  Section  4107(g),  enacted  in  1980  in 
Public  Law  96-330,  authorizes  VA  to  provide 
increased  rates  of  pay  (known  as  "special- 
pay"  rates)  for  RNs,  among  others.  Under 
this  authority,  VA  may  increase  pay  for  title 
38  employees  in  order  to  provide  for  an 
amount  of  pay  "competitive  with,  but  not 
exceeding,  the  amount  of  the  same  type  of 
pay  paid  to  the  same  category  of  personnel 
at  non-Federal  facilities  in  the  same  labor 
market."  However,  current  law  does  not 
mandate  implementation  of  such  pay 
throughout  the  VA  system,  nor  does  it  pro- 
vide specific  mechanisms  to  ensure  that  the 
administration  of  nurse  pay  will  be  carried 
out  in  accordance  with  uniform  standards. 
In  addition,  the  special  pay  authority  in  sec- 
tion 4107(g).  which  was  originally  viewed  as 
an  extraordinary  authority  to  be  used  in 
limited  situations,  has  become  the  norm  in 
recent  years  as  VA  has  faced  significant  dif- 
ficulties in  recruiting  and  retaining  RNs.  As 
of  June  30,  1990,  s|}ecial  rates  for  RNs  were 
in  effect  in  142  VA  medical  centers  and  for 
registered  nurse  aneestethists  (RNAs)  and 
certified  registered  nurse  anesthetists 
(CRN As)  in  60  VAMCs.  Despite  the  use  of 
special  rates,  as  of  December  1989,  the  va- 
cancy rate  for  full-time  RNs  was  14.4  per- 
cent. 

Other  non-physician  and  non-dentist 
health-care  personnel  listed  in  clauses  (1) 
and  (3)  of  section  4104  of  title  38  may  also 
receive  special  pay  under  the  authority  set 
forth  in  section  4107(g).  These  occupations 
are  podiatrists,  optometrists,  physician  as- 
sistants, expanded-function  dental  auxilia- 
ries, clinical  or  counseling  psychologists, 
certified  respiratory  therapists,  registered 
respiratory  therapists,  licensed  physical 
therapists,  licensed  practical  or  vocational 
nurses,  pharmacists,  and  occupational 
therapists.  Vacancy  rates  for  these  occupa- 
tions are  lower  than  they  are  for  nurses,  in- 
dicating that  the  existing  special  pay  au- 
thority may  be  sufficient  to  meet  VA's  staff- 
ing needs  in  these  occupations. 

Bills  passed:  Both  House  and  Senate  bills 
propose  remedies  for  VA's  ongoing  recruit- 
ment and  retention  difficulties  for  nurses 
and  the  Senate  bill  also  would  authorize  ex- 
tending the  remedy  for  other  non-physician 
or  non-dentist  title  38  employees  and  per- 
sons employed  under  VA's  "hybrid"  title  5/ 
title  38  employment  authority. 

Section  1  of  H.R.  1 199  would,  effective  Oc- 
tober 1,  1990,  have  revised  as  described 
below,  the  manner  in  which  basic  pay  is  de- 
termined for  RNs. 

Section  251  of  the  Senate  bill  would,  effec- 
tive July  1,  1990,  have  required  the  Secre- 
tary of  Veterans  Affairs  to  ensure  that  basic 
pay  is  established  for  RNs,  RNAs,  and 
CRNA*  in  a  maruier  described  below,  and 
authorize  such  a  change  for  other  health- 
car*  professional  positions  paid  under  title 
38  86  the  Secretary  ^termines  upon  the 
recommendation  of  VA's  Chief  Medical  Di- 
rector (CMD). 

Positions  covered 

House  bill:  Section  1  of  H.R.  1199  would 
require  VA  to  implement  a  new  special  pay 
authority  for  RNs. 

Senate  bill:  Section  251  would  require  VA 
to  implement  a  new  special  pay  authority 
for  RNs,  RNAs,  and  CRNAs  and  would  also 
authorize  the  Secretary,  upon  the  recom- 
mendation of  the  CMD,  to  implement  these 


provisions  for  positions  referred  to  in 
clauses  (1)  and  (3)  of  section  4104  of  title  38 
other  than  physicians,  dentists,  nurses. 

Compromise  agreement:  Section  102 
would  establish  a  new  subchapter  IV  in 
chapter  73  of  title  38,  requiring  VA  to  estab- 
lish a  program  for  setting  competitive  pay 
(described  below)  for  RNs  (including  RNAs 
and  CRNAs)  and  would  allow  VA  also  to  im- 
plement such  a  program  for  any  of  the  posi- 
tions referred  to  in  clauses  ( 1 )  and  (3)  of  sec- 
tion 4104  of  title  38  other  than  physicians, 
dentists,  and  nurses,  if  the  Secretary  deter- 
mines, upon  the  recommendation  of  the 
CMD.  that  it  is  necessary  to  do  so  in  order 
to  overcome  recruitment  and  retention 
problems  with  regard  to  such  positions  (to- 
gether with  RN  positions  referred  to  as 
"covered  positions"). 

Purpose 

House  bill:  The  title  of  H.R.  1199  would 
provide  that  the  purpose  of  the  nurse-pay 
provisions  set  forth  in  the  bill  is  to  improve 
recruitment  and  retention  of  nurses  in  the 
Department  of  Veterans  Affairs  by  provid- 
ing greater  flexibility  to  the  medical  center 
director  in  the  pay  system  for  those  nurses. 

Senate  bill:  Section  25  would  provide  that 
the  purpose  of  this  provision  is  to  ensure 
that  the  rates  of  basic  pay  for  personnel  em- 
ployed in  covered  positions  are  sufficient  for 
Department  health-care  facilities  to  be  com- 
petitive, on  the  basis  of  pay  and  other  em- 
ployee benefits,  with  non-Department 
health-care  facilities  in  the  recruitment  and 
retention  of  qualified  personnel  for  such  po- 
sitions. 

Compromise  agreement:  Section  102 
would  provide  that  the  purpose  of  the  provi- 
sions establishing  the  competitive  pay 
system  is  to  ensure,  by  a  means  providing  in- 
creased responsibility  and  authority  to  VA 
health-care  facility  directors,  that  the  rates 
of  basic  pay  for  personnel  in  covered  posi- 
tions (including  basic  pay  for  part-time  per- 
sonnel in  such  positions)  are  sufficient  to 
enable  a  Department  facility  to  be  competi- 
tive, on  the  basis  of  pay  and  other  employee 
benefits,  with  non-VA  health-care  facilities 
in  the  same  labor-market  area  in  the  re- 
cruitment and  retention  of  qualified  health- 
care personnel  in  covered  positions. 
Pay  structure 

House  bill:  Section  1  of  H.R.  1199  would 
require  the  Secretary  to  restructure  the  cur- 
rent nurse  grades  so  as  to  provide  four 
grades  for  RNs,  rather  than  the  current 
eight  grades. 

Senate  bill:  Section  251  would  (1)  require 
the  CMD  to  prescribe  three  or  more  grades 
for  RNs  that  would  be  competitive— on  the 
basis  of  pay  and  other  benefits— with  pay  in 
comparable  non-Department  health-care  fa- 
cilities, and  (2)  allow  the  CMD  to  prescribe 
a  number  of  grades  that  would  be  competi- 
tive for  any  other  covered  position. 

Compromise  agreement:  Section  101 
would  require  the  Secretary  to  establish 
four  grades— Entry,  Intermediate,  Senior, 
and  Director— for  RNs.  For  other  covered 
positions,  the  compromise  agreement  would 
allow  the  Secretary  to  establish  such 
number  of  grades  as  the  Secretary  considers 
appropriate,  after  receiving  the  reconunen- 
dation  of  the  CMD. 

Mechanism  for  setting  pay 

House  bill:  Section  1  of  H.R.  1199  would 
establish  four  grades  for  registered  nurses 
which  would  have  the  following  relationship 
to  the  title  5  General  Schedule: 

New  grades:                                         GS  gmdei 
Entry 6-10 
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Intermediate 9-\2    sary  and  where  the  maximum  rate  for  a    Department   facility   in   that   labor-market 

Tl^'^l 12"^*  grade  exceeds  133  percent  of  the  minimum     area.  A  labor  market  would  be  determined 

uirector 14-16     rate  for  that  grade.  to  be  similar  if  it  was  of  similar  size.  demo- 
Section  1  of  H.R.  1199  would  further  re-  determination  of  entry  rates  graphic    characteristics,    and    labor-market 
"^L  \^L*.o^?fJ'^  '^'^  ^^'?^**^«  House  bill:  Section  1  of  H.R.  1199  would     characteristics. 

grade  be  established  and  divided   into  20  require  the  Secretary  to  provide  in  regula-        Compromise     agreement:     SecUon      102 

equal   mcrements   (steps),   with   each  step  tjons  that  a  local  facility  director  may  ap-  *o"W  require  that,  when  a  VA  health-care 

ITin^  o  H  the  minmium  increase  m  pay  point  a  nurse  at  a  rate  of  basic  pay  in  excess     f^^ity   is  located   in  a   labor  market  for 

allowed,  and  with  the  lowest  minimum  rate  of  the  minimum,  but  not  in  excess  of  the  which  the  Bureau  of  Labor  Statistics  (BUS) 

?;-^'*^  f^^.       T    ^.l^il^w*"!  '°**^^  maximum,  rate  applicable  to  that  nurses  of  the  Department  of  Labor  has  carried  out 

^f™^t    ^  r^^       ,           K^^    ^''  K™de  (see  the  discussion  of  the  House  biU  »  current-in  terms  of  position  description 

t^n,i?iiL?  c^^„*'^L.'"'J.^    "^^  ^"^  "^e'  the  heading  "Mechanism  for  Setting  >«  weU  as  tlmeliness-industry-wa«e  survey. 

^nti^n^^Vp^fin  h.«H  n5^^^^i  *"  ""  ^^"-  «^^«'  ^  ^he  director  determines  thai  the  director  of  that  facility  would  be  re- 

^nTti  hin  Stli.„^,  ii^.H  !^  '^♦V  .  *^  ^  necessary  to  do  so  in  order  to  obtain  the  quired  to  use  the  survey  data  and  results  as 

r»^Tf  h^^^i^  «^iM,«Ki^!J^H^^'  ^^'"^  °^  °""^  »t  that  faciUty.  The  facili-  the  basis  for  determinlnig  whether  and  to 

^f?L^L^l,^/^^^^r.  ^V^  ^y  «**»«^'  «»"W  »«*'«  that  determination  what  extent  salary  adjustmenU  for  covered 

Ubo^^arket™4af^,SSeS  ?^"^^  '^'^   *"   *"*'   •*   '^'  ^"^   ^^   '"   «"  positions  would  be  appropriate  in  order  for 

m,™^^!:f^L!f«^^»t                ^"  amount  competitive  with  the  amount  of  the  VA   to   establish   or   maintain   competitive 

S  S?g?L^oulTbe  lUufrJ^SXTu?  "^%'^  °'  pay  paid  to  nurses  at  non-Ped-  compensation  as  necessary  for  the^^it- 

fS?«^^k^  ot^er  SfitT^^J^^m'  """^  facuiues  in  the  same  labor  market;  (2)  ment  and  retention  of  sufficient  numbers  of 

pSm^^m    bCf^t  ex^1h^SL?«t  *^h.eve   adequate   staffing    at    the   facility  high-quality  health-care  personnel. 

K^v^l   r^tTpiS^  i^^U^SS^  ^HTU^-  ?:  'V  '^^^''.''TJH'-^  ^^^-  ^'  VA  health-care  faculties  that  are  not 

:i^sSe',J?for^^t^%iS!^d'SSn'  '^^^1^^^'^^  ^^Ir^TZ^  r/^nr/  rT""^^  fn^K.^""*^  ^- 

al  stens  within  each  rradp  anrf  oth«-  «.i«t  T^  at  a  pay  fate  above  tne  mini-  the  facility  director  would  be  required  to 

^1^SJ^w(^rSe  S?^^  o^^Sir^  T^  "".^Pk  ^''^^  "^f"  7 "^r^  prior  approval  conduct  a  survey  in  accordance  with  regula- 

^ocS^Sy^as  to  ^S^th^  ^^  ?L^i  ''^^T';.^^'^*"^*'""//^"*'"  -^^^  """^  prescribed  by  the  Secretary  in  coLul- 

SS.^  reSt^i^hi^^e^s!^  ^  Department,  the  director  would  be  required  ution  with  the  Secretary  of  Labor.  These 

S'^'SeS^S'tJT^Xi^'^nt*^  Sg'S"  "ui^TK^hTghersS'^  i^'  ^f^l^^^-^   -ou^6  ^re<,uire6   to  ensure 

The  senate  bill  would  require  the  director  SSde'^e'l^ten  Suf'iSfon  fthTfi^t  ^w'^'Sle^S^SS  wRh'^BI^ 

of  the  VA  facility  concerned,  whenever  a  facility  budnet  submission  after  that  nursi.  -T^^  ~l  *°^  *"°  consistent  with  BLS 

grade  U  added  to  the  schedule  of  grades  or  a  «^empio^    »"««n'«slon  after  that  nurse  standards.  The  survey  would  utilize  method- 

st*p  within  a  grade  is  added,  to  establish  the  Senate   bUt   Section    251    would   require  """Ky  «'.'"P»f»hle'o  that  which  BLS  uses  in 

rate  of  basic  pay  in  the  same  manner  as  entry  rates  to  beb^  on  a  survev^hi^  conducting  its  industry-wage  survey,  except 

rat^  of  pay  would  otherwise  be  established  S  Sl^p^in\r'fo°;owl^gSn?r"''  t^^l^y'^M^r'^^in^'^^u':  'L?; 

or  adjusted  under  the  Senate  bUl  provisions.  (1)  Not  later  than  June  1   1990  (thereafter  Jtf^^a      ♦'            .^'^^'''^Vl'*.  ^"'^*'  *  survey. 

The  Senate  bill  would  also  require  that  December  1  of  ea^  y^).  each  locai  [^IRy  deL^^LhZ'l'^'Hf  '?  '^^^  '?  *'"'*'  '° 

the  rates  of  basic  pay   for  an  additional  director  would   be  Required   to  conduct  a  ^!i!^^^*^^H  ^'»  adjustment  to  pay  are 

grade  bear  the  same  relationship  to   the  survey  of  entry-level^mpensation  in  each  "o^^T^ver^  r^mZ  tiTif^™"''*.^'" 

minimum  rate  of  basic  pay  specified  for  category  of  covered  positions  in  a  number-  ^^i"  ??f!^.w*^'!i°'^  *"^  ^™P*""''! 

each  grade  and  to  each  other  as  the  rates  of  to  be  determined  by  the  Secretary  in  regula-  ?ti^,?„n   ",,«   if  ^  f^^  *  recruitment  and 

basic  pay  within  each  other  grade  in  the  tions-of  comparable  health-care  facimies  ^.nfL^'.Zf  «^    .        .^""^  '^'^^\^^^''^' 

schedule  bear  to  each  other.  In  addition,  the  in  each  facility's  labor-market  area  todeter  ^^S.^.'^f J^Jt^liTriff  "^  "^"*i.^^^  .*^" 

Senate  bill  would  require  that  the  rate  of  mine  whether  it  was  necessary  to  adjust  If  ,^/f,'l/""^^  *-'^^J,"^\  °"  *^^  /'"*  t^^ 

pay  for  an  additional  step  within  a  grade  entry-level       compensation.       Compa^We  rfLi^fn^tin'^  1^1^°**  beginning  after  that 

bear  the  same  relationship  to  other  rates  of  health-care  facilities  would  be  those  deter-  TT ^„    V^r  k!^     ,         ,    ;„» 

basic  pay  within  a  grade  as  such  other  rates  mined  by  the  facility  director,  in  accordance  c JJ^-v  or  at  anv  o^her  t.mP  »^  Ln'^.f.^in? 

bear  to  each  other.  with  regulations  prescribed  bv  the  Swre  ?"rvey-  of  at  any  other  time  an  adjustment 

Compromise     agreement:     Section     102  t*;?.   t^'^veT^e'Tl^  S^^clpelm^^^^  de^^n^.h  J**' "T"  f '^'^l"'"  *'"""^'°.'" 

would  establish  four  grades  for  RNs  bearing  with  the  VA  for  the  recruitment  and  reten  fh.  "^l^f"  "^*Sh  t^^^"^*"?!"*  "^  "f***!"' 

the  same  initial  relationship  to  the  title  5  tion   of   qualified   personnel   and   to   have  rMn '7^' "^^l*^  JT/h^  ^  """^^  '^.! 

General  Schedule  as  would  the  House  bill,  other  characteristics  comparable  to  the  VA  S^n  ,  o  h« v«1ff  r^P.^     H^  "f^"^  ^°^  '' 

The  compromise  agreement  would  mandate  facility  within  10  days  of  reachmg  the  decision. 

that  (1)  a  range  of  basic  pay  be  established  (2)  If  the  number  of  comparable  facilities  t„!*?"°"  Inrr^cllf/f^^'""  *.  ^'^""''  '^^^l 

for  each  grade  In  a  covered  position;  (2)  the  in  a  labor  market  area  is  less  than  that  spec  k",™  fnr  -^h»  t«     """'™T  ™^  °^ 

salary  level  of  the  initial  step  of  each  of  the  ified  in  criteria  or  less  than  a  local  facllUy  l^ll^tZ^i^l^,     T  ^°""^  *?.  "''f'^ 

four    grades    be    based    upon    local    labor-  director    considers    necessary    in    order    to  ™^J?*!^"'"*  'f^  °^''°'"P*[J?"°" /*"" 

market  area  survey  daU  as  described  under  produce  a  valid  comparison,  the  fwimy  d°  ^'1^^,'^^f,'"^  '*^iV°"fK*\"K"'^'^  ^*'''^^' 

the  next  heading  Ue..  the  survey  would  be  rector  would  be  required  to  survey  corre-  Xh  Thi' film  l^  "  the  labor  market  in 

used  as  a  basis  for  setting  the  salary  paid  sponding  positions  in  both  comparable  and  *^if  Vr  *  it^    i^  is  located   The  compro- 

entry-level  employees  in  each  of  the  four  other  health-care  facilities  within  the  labor  ^nr^^.Ti  "i«Hn.  rtf/'^JT"  ^/'^'^'^y  «*'; 

nurse  grades  established  by  the  compromise  market  area  rector,  in  calculating  the  beginning  rate  of 

agreement  (or  as  to  other  covered  positions  (3)  If  a  survey  were  insufficient  to  yield  ^Tilfritt  °"  ^LilT^"^*""^™!"'  ^tf^Hff' 

for  any  number  of  grades  determined  by  the  meaningful  results.  90  days  before  the  date  ^  » f^  M,.„f?K         nonmonetary  benefits 

Secretary  after  receiving  the  recommenda-  by  which  the  facility  director  would  be  r^  v.                                    reasonably  quantlfi- 

tions  of  the  CMD);  (3)  the  maximum  rate  of  quired  to  establish  or  adjust  rates  the  facili-  Th.^   ,h„  n^^^nt^.  „„*„   ♦w 

basic  pay  for  each  grade  be  not  more  than  ty  director  would  be  required  to  (A)  identify  „i2?-  i^li;°»"r'"T   ♦  h  '          """i^^J^' 

133  percent  of  the  minimum  rate  of  basic  a  similar  labor-market  area  having  a  VA  "^  agreement  is  predicated  on  use  of  the 

pay  for  the  grade  except  when  the  Secre-  medical  facility;  (B)  notify  the  CMD  of  the  Th7ro^,SiSl.«  if.f.i?^^T?K""^^  ''''^• 

tary  determines  that  a  higher  cap  is  neces-  area  selected;  and  (C)  unless  the  choice  of  Committees  also  note  that  the  compro- 

sary  in  order  to  recruit  and  reUin  a  suffi-  area  is  disapproved  by  the  CMD.  esUblish  I!l»tth*^J^'?«.'l L    T    1°^  »™?""'^    "    ^^ 

cient   number  of   high-quality   health-care  the  same  rates  of  basic  pay  for  covered  p^"  he.^'th-care  facility  director  to  increase  pay 

personnel,  m  which  case  the  Secretary  may  tions  as  were  esUblished  for  the  VA  facility  ™ 

raise  the  cap  up  to  175  percent  of  the  mini-  in  the  labor-market  areas  selected.  Not  later  Maximum  limit  on  rates  of  pay 

mH^  !i!?fh»ii^!fH    ^"^  f*""^^***  ^"^  ""*  .'^*"  ®°  '^^y^  *"*'■  ^^^  ^«='"'y  directors  se-  House  bill:  Section  1  of  H.R.  1199  would 

Sd^the  ro^'^^f^^^'^>rf"f?/T'''  '"='?."k°^  the  labor-market  area,  the  CMD  provide  that  the  maximum  rates  of  basic 

?or  Hoint  «,^T>  li^    With  justification  would  be  required  to  approve  or  disapprove  pay  for  each  nurse  grade  shall  be  the  hlgh- 

™nJ  o?*L^;  otv  ^^'"^!!S*'^^'^^- /^^  ^^^  directors  choice.   If  the  CMD  disap-  est  maximum  rate  of  pay  for  the  General 
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ommendation  of  the  CMD,  as  an  entry-level 
grade  other  than  an  entry-level  grade  for 
supervisors  or  managers,  the  entry  salary 
not  be  Increased  to  a  level  in  excess  of  the 
maximum  rate  of  grade  13  of  the  General 
Schedule  under  section  5332  of  title  5.  For 
those  grades  which  are  not  entry  level,  in- 
cluding those  which  are  entry-level  grades 
for  managers  and  supervisors,  the  entry 
salary  could  not  exceed  the  statutory  cap 
for  Level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5. 

Compromise  agreement:  Section  102 
would  prohibit  the  establishment  of  a  maxi- 
mum rate  of  basic  pay  for  any  grade  of  a 
covered  position  greater  than  the  maximum 
rate  of  basic  pay  established  for  positions  in 
Ijevel  V  of  the  Executive  Schedule. 
Protection  of  current  pay 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  provide 
that,  when  the  rate  of  basic  pay  for  a  cov- 
ered position  at  a  facility  is  reduced  under 
that  section,  the  basic  pay  of  an  employee 
serving  in  such  a  position  on  the  day  before 
the  reduction  would  not  be  reduced  so  long 
as  the  employee  continues  to  serve  in  that 
position  at  that  facility. 

Compromise  agreement:  Section  102 
would  provide  that,  in  the  case  of  an  adjust- 
ment that  locally  reduces  the  rates  of  pay 
for  a  grade,  an  existing  employee's  pay 
could  not  be  decreased  so  long  as  the  em- 
ployee continues  to  serve  in  that  covered  po- 
sition with  the  same  responsibilities  at  that 
facility.  If  an  existing  employee  is  subse- 
quently advanced  to  a  higher  step  within 
the  same  grade  or  promoted  to  a  higher 
grade,  the  employee  would  be  paid  at  a  rate 
of  basic  pay  not  less  than  the  rate  applica- 
ble to  the  employee  prior  to  the  promotion 
so  long  as  the  employee  continues  to  serve 
in  that  covered  position  at  that  facility. 

Effect  of  transferring  to  another  facility 

House  bill:  Section  1  of  H.R.  1199  would 
provide  that  a  nurse  who  transfers  from  one 
medical  center  to  another  may  not  be  re- 
duced in  grade,  but  his  or  her  rate  of  basic 
pay  would  be  established  at  the  new  medical 
center  in  a  manner  consistent  with  the  prac- 
tices of  that  medical  center  for  a  nurse  of 
that  grade. 

Senate  bill:  Section  251  would  provide 
that  when  transferring,  voluntarily  or  oth- 
erwise, from  one  VA  medical  center  to  an- 
other, a  covered  employee  who  continues  to 
hold  a  position  with  the  same  responsibil- 
ities, as  determined  by  the  CMD,  would 
maintain  the  step  and  grade  held  immedi- 
ately prior  to  the  transfer,  but  would  be 
subject  to  the  pay  rate  attributed  to  that 
step  and  grade  in  the  medical  center  to 
which  the  employee  is  transferred. 

Compromise  agreement:  Section  102  con- 
tains such  a  provision  which  is  applicable  to 
all  employees  in  covered  positions. 
Withln-grade  increases 

House  bill:  Section  1  of  H.R.  1199  would 
provide  facility  directors  with  the  authority 
to  determine  the  standards  and  criteria  for 
within-grade  increases,  provided  that  aiiy 
within-grade  increase  in  the  rate  of  basic 
pay  payable  to  a  nurse  would  be  required  to 
be  by  one  or  more  step  increments. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  102  fol- 
lows the  House  bill. 

Automatic  step  increases 

House  bill:  Section  1  of  H.R.  1199  would 
require  regulations  to  provide  at  least  a  one- 
step  increase  within  the  nurse's  grade  not 
less  often  than  every  2  years  that  the  nurse 


holds  that  grade  and  performs  satisfactori- 
ly. 

Senate  bill:  No  provision. 

Compromise  agreement:  No  provision. 
Promotions 

House  bill:  Section  1  of  H.R.  199  would  re- 
quire ( 1 )  at  least  a  one-step  within-grade  in- 
crease for  a  nurse  for  a  new  assigrunent 
which  is  considered  a  promotion:  and  (2) 
that  a  nurse  promoted  to  a  next  higher 
nurse  grade  receive  a  basic  pay  rate  greater 
than  the  basic  pay  rate  applicable  before 
the  promotion. 

Senate  bill:  No  provision. 

Compromise     agreement:     Section      102 
would  follow  the  House  bill  and  would  also 
apply  to  all  employees  in  covered  positions. 
Merit  awards 

House  bill:  Section  1  of  H.R.  1199  would 
provide  facility  directors  with  the  authority, 
under  regulations  prescribed  by  the  Secre- 
tary, to  give  within-grade  step  increases  or 
pay  cash  awards  to  nurses  who  have  qualifi- 
cations, exijerience,  or  achievement  which 
the  director  determines  exceed  the  stand- 
ards for  the  nurse's  grade.  In  making  these 
determinations,  a  facility  director  would  be 
required  to  take  into  consideration:  (1)  serv- 
ice with  relevant  professional  committees  or 
groups;  (2)  service  in  a  responsible  office  in 
a  professional  nursing  society:  (3)  education- 
al attainment  including  certification:  (4) 
publication  of  articles  in  a  professional  Jour- 
nal; (5)  exemplary  Job  performance;  and  (6) 
other  appropriate  evidence  of  professional 
stature. 

Senate  bill:  Section  259  would  require 
each  nurse,  upon  recertification  in  the  spe- 
cialty in  which  the  nurse  was  working,  to  be 
given  a  lump-sum  payment  equal  to  one  per- 
cent of  the  nurse's  annual  salary  unless  that 
nurse's  last  performance  rating  was  less 
than  satisfactory. 

In  addition,  section  264  would  (1)  require 
that  cash  awards  analogous  to  those  re- 
quired by  section  5406  of  title  5  be  paid  to 
title  38  supervisors  and  managers  (including 
head  nurses)  who  received  the  highest  profi- 
ciency rating  possible,  as  determined  under 
criteria  promulgated  by  the  Secretary,  and 
would  authorize  such  awards  for  other  title 
38  employees;  (2)  require  that  such  awards 
range  from  2-10  percent  of  the  employee's 
base  annual  salary  but  allow  the  awards  to 
be  increased  up  to  20  percent  of  such  salary 
if  the  employee's  performance  was  unusual- 
ly outstanding;  (3)  prescribe  the  aggregate 
amount  paid  for  such  awards  in  a  manner 
identical  to  that  prescribed  in  section 
5406(c)(1)  of  title  5,  which  esUblishes  the 
maximum  total  amount  of  cash  awards  as 
not  more  than  1.5  percent  multiplied  by  the 
aggregate  amount  of  basic  pay  payable  to 
the  covered  employees  in  the  covered  de- 
partment or  agency  and  the  minimum 
amount  as  not  less  than  1.15  percent  multi- 
plied by  the  aggregate  amount  of  basic  pay 
payable  to  such  covered  employees;  and  (4) 
require  the  Secretary  to  establish  a  cash 
award  program  identical  to  the  program 
under  section  5407  of  title  5  (which  provides 
for  amounts  up  to  $10,000,  or,  for  outstand- 
ing performance,  up  to  $25,000)  for  title  38 
supervisors  and  managers  in  grades  compa- 
rable to  General  Schedule  grades  13-15 
who,  by  their  suggestion,  invention,  superior 
accomplishment,  or  other  personal  effort, 
contribute  significantly  to  the  Federal  gov- 
ernment. 

Compromise  agreement:  Section  102 
would  require  VA  to  award  cash  bonuses  of 
up  to  $2,000  to  nurses  upon  certification  in  a 
recognized    nursing    specialty    and    would 


grant  VA  the  authority  to  award  cash  bo- 
nuses of  up  to  $2,000  to  covered  employees 
on  the  basis  of  achievement  and  exemplary 
Job  performance. 

The  Committees  intend  that  the  Secre- 
tary, when  awarding  bonuses  on  the  basis  of 
achievement,  generally  utilize  the  following 
criteria  (derived  from  those  set  forth  in  the 
House  bill):  (1)  service  with  relevant  profes- 
sional committees  or  groups;  (2)  service  in  a 
responsible  office  in  a  relevant  professional 
group;  (3)  educational  attainment.  (4)  publi- 
cation of  articles  in  a  professional  Journal; 
and  (5)  other  appropriate  evidence  of  pro- 
fessional achievement. 

The  compromise  agreement  would  not 
alter  VA's  existing  authority  to  provide 
merit,  incentive,  or  performance  step  in- 
creases. 

Head  nurse  pay  increase 
House  bill:  Section  1  of  H.R.  1199  would 
require  that  any  nurse  serving  in  a  head 
nurse  position  receive,  while  so  serving,  a  2- 
step  increase  above  the  step  that  nurse 
would  otherwise  hold,  which  would  have 
been  counted  as  basic  pay  for  pay  and  bene- 
fit purposes. 

Senate  bill:  Section  255  would  require  that 
nurses  assigned  to  the  head  nurse  position 
for  more  than  30  days  receive  a  6-percent 
differential,  the  amount  of  which  would  be 
counted  as  basic  pay  for  pay  and  benefit 
purposes. 

Compromise  agreement:  Section  102  fol- 
lows the  House  bill.  In  addition,  the  compro- 
mise agreement  would  provide  that,  if  the 
nurse  is  being  paid  at  the  highest  or  next-to- 
highest  step  in  a  grade  at  the  time  the  nurse 
commences  service  as  a  head  nurse,  addi- 
tional equivalent  pay  steps  would  be  created 
in  that  grade  in  order  to  implement  the  pro- 
visions of  this  section  of  the  bill.  Such  addi- 
tional equivalent  pay  steps  may  exceed  the 
maximum  rate  of  pay  for  that  grade. 

Cost-of-living  adjustments 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  require  in- 
dividual facility  directors  to  ensure  that  ap- 
propriate cost-of-living  adjustments  (COLA) 
in  rates  of  pay  are  provided  for  years  follow- 
ing 1990  unless  a  director  waives,  in  whole 
or  in  part,  any  adjustment  for  any  year  in 
which  such  director  fincte  that  a  COLA  is 
not  necessary  in  order  to  pay  a  competitive 
basic  rate  of  pay.  ; 

Compromise  agreement:  Section  102 
would  ( 1 )  require  a  facility  director  to  notify 
the  CMD  of  his  or  her  decisions  concerning 
whether  to  provide  a  COLA  otherwise  avail- 
able to  all  Federal  employees  within  10  days 
of  reaching  that  decision,  and  (2)  require 
the  Secretary  to  include  in  a  report  required 
to  be  submitted  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  in  Febru- 
ary 1992,  1993,  and  1994  a  description  of  the 
provisions  of  COLAs  in  VA  facilities,  ex- 
plaining, by  facility,  the  percentage  of  such 
increases  and,  in  any  case  in  which  no  in- 
crease was  made,  the  basis  for  not  providing 
an  increase. 

Overtime  rates  of  pay 

House  bill:  Section  1  of  H.R.  1199  would 
repeal  the  cap  on  nurse's  overtime  earnings 
so  as  to  provide  that  a  nurse  would  earn 
overtime  pay  at  the  rate  of  one-and-one-half 
times  the  individual's  hourly  rate  of  basic 
pay. 

Senate  bill:  Section  254  contains  an  identi- 
cal provision. 

Compromise  agreement:  Section  103  con- 
tains this  provision. 
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House  bill:  No  provision. 

Senate  bill:  Section  251  would  require  the 
Secretary,  not  later  than  March  1.  1991,  and 
each  year  thereafter,  to  submit  an  annual 
report  to  the  Committees  containing  (1)  an 
assessment  of  the  implementation  of  the 
new  pay  authority  and  the  effect  of  market- 
rate  adjustments  on  the  ability  of  VA  to  re- 
cruit and  retain  health-care  professionals: 
(2)  a  description  of  any  other  legislative  ac- 
tions recommended  to  assist  in  recruitment 
and  retention  efforts:  and  (3)  if  the  author- 
ity had  been  used  only  to  adjust  nurses'  sal- 
aries, the  reason  for  not  adjusting  the  sala- 
ries of  other  covered  health-care  profession- 
als and  any  plans  for  doing  so  in  the  future. 

Compromise  agreement:  Section  102 
would  require  the  Secretary,  not  later  than 
December  1  of  1991,  1992,  and  1993.  to 
submit  to  both  Committees  annual  reports 
describing  (1)  the  implementation  of  the 
provisions  of  the  compromise  agreement 
and  the  effect  of  market-rate  adjustments 
on  the  Department's  ability  to  recruit  and 
retain  health-care  personnel:  (2)  plans  for 
the  use  of  the  authorities  provided  in  the 
compromise  agreement  during  the  next 
fiscal  year,  (3)  rates  of  basic  pay  in  effect 
during  the  immediately  preceding  fiscal 
year  as  well  as  a  comparison  with  rates  in 
effect  during  the  prior  year  (4)  the  num- 
bers of  employees  in  covered  positions  who 
left  such  positions  with  the  Department 
during  the  preceding  year,  the  numbers  who 
left  employment  at  one  Department  medical 
facility  for  employment  at  another  Depart- 
ment facility,  and  the  numbers  who 
changed  from  full-time  to  part-time  status 
(and  vice  versa),  and  a  summary  of  the  rea- 
sons therefor.  (5)  the  numbers  of  vacancies 
in  covered  positions  and  a  summary  of  the 
reasons  for  the  vacancies:  (6)  the  number  of 
employees  who  left  employment  at  a  De- 
partment facility  in  one  BLS  labor-market 
area  for  employment  at  a  facility  in  another 
such  area,  without  changing  residence;  (7) 
the  justification  for  any  increase  in  the 
maximum  rate  for  a  grade  above  133  per- 
cent of  the  minimum:  and  (8)  the  use  of  the 
cash  bonus  authority  as  created  in  the  pro- 
vision described  above,  under  the  heading 
"Merit  Awards",  as  well  as  other  authorized 
performance  awards. 

As  noted  above  under  the  heading  "Cost- 
of-Living  Adjustments",  the  compromise 
agreement  would  also  require  the  Secretary 
to  submit  a  second  report  each  year,  on  Feb- 
ruary 1  of  1992.  1993.  and  1994.  describing, 
by  facility,  the  extent  to  which  pay  adjust- 
ments are  granted  at  the  time  of  Federal 
pay  adjustmente  under  section  5305  of  title 
5. 

Issuance  and  content  of  regulations 
House  bill:  Section  1  of  H.R.  1199  would 
require  the  Secretary  to  promulgate  regula- 
tions which  would  provide  each  facility  di- 
rector the  authority,  without  a  requirement 
for  prior  approval  from  a  higher  Depart- 
ment authority,  to  appoint  a  nurse  at  a  rate 
of  pay  higher  than  the  minimum  of  the  ap- 
plicable grade  but  not  in  excess  of  the  maxi- 
mum of  that  grade  if  the  director  deter- 
mines that  such  action  was  necessary  to  (1) 
provide  pay  competitive  with  non-Federal 
facilities  in  the  same  labor  market,  (2) 
achieve  adequate  staffing,  or  (3)  recruit 
nurses  with  specialized  skills,  which  are  ex- 
pecially  difficult  or  demanding. 

Senate  bill:  Section  251  would  require  the 
Secretary,  upon  the  recommendation  of  the 
Chief  Medical  Director,  to  promulgate  regu- 
lations providing  facility  directors  maxi- 
mum flexibility,  with  minimal  documenta- 


tion requirements,  to  establish  rates  of  pay 
which  do  not  exceed  the  maximum  rate  of 
pay  paid  by  the  highest  paying  surveyed 
non-Department  health-care  facility,  taking 
into  consideration  non-Department  health- 
care facilities'  pay  and  related  benefits. 

Compromise  agreement:  Section  102 
would  require  the  Secretary,  after  receiving 
the  recommendations  of  the  Chief  Medical 
Director,  to  prescribe  regulations  to  carry 
out  the  new  subchapter  that  would  enable 
facility  directors  to  exercise  the  authority 
accorded  to  them  with  regard  to  pay  rates 
subject  to  minimal  documentation  require- 
ments consistent  with  good  administration. 

Date  for  promulgation  of  regulations  and 
effective  dates 

House  bill:  Section  3  of  H.R.  1199  would 
establish  an  effective  date  of  October  1. 
1989. 

Senate  bill:  Section  251  would  require  (1) 
the  Secretary  to  prescribe  interim  final  reg- 
ulations on  April  1.  1990.  if  final  regulations 
were  not  prescribed  by  that  date:  and  (2) 
each  facility  director  to  make  determina- 
tions and  establish  and  adjust  rates  of  basic 
pay  according  to  section  251  in  the  event 
that  interim  final  regulations  were  not  pre- 
scribed before  April  1.  1990. 

Compromise  agreement:  Section  104 
would  provide  that  the  foregoing  provisions 
would  take  effect  on  the  date  of  enactment 
except  that  pay  pursuant  to  those  provi- 
sions would  take  effect  with  respect  to  the 
first  pay  period  beginning  after  April  1. 
1991. 

Involvement  of  labor  organizations 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  require  (1) 
the  Secretary,  when  developing  the  criteria 
for  the  conduct  of  the  local  compensation 
surveys,  to  consult  with  a  representative  of 
each  labor  organization  accorded  exclusive 
recognition  under  chapter  71  of  title  5  for  a 
unit  that  includes  covered  employees  whose 
pay  is  to  be  established  according  to  such 
surveys;  and  (2)  the  facility  director  to  con- 
sult with  such  representatives  on  (A)  the 
criteria  developed  for  the  conduct  of  sur- 
veys, (B)  the  director's  plans  for  the  collec- 
tion of  data  in  conducting  surveys,  and  (C) 
the  determinations  regarding  specific  basic- 
pay  rates. 

Compromise  agreement:  No  provision. 
Freedom  of  information  act 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  provide 
that  survey  information  be  protected  under 
the  Freedom  of  Information  Act  (5  USC 
552). 

Compromise  agreement:  Section  102  fol- 
lows the  Senate  provision. 

TITLE  II— MISCEIXANEOnS 

Nonlnstitutional  alternatives  to  nursing 
home  care 

House  bill:  No  provision. 

Senate  bill:  Section  213  would  require  that 
(1)  VA  conduct  a  4-year  pilot  program  (with 
a  report  due  after  3  years)  for  the  purposes 
of  furnishing  health,  rehabilitative,  and  (by 
contract  with  non-VA  entities)  health-relat- 
ed services  in  nonlnstitutional  settings;  (2) 
participation  In  the  program  be  limited  to 
veterans  who  are  eligible  for  and  otherwise 
In  need  of  nursing  home  care  and  either  (A) 
are  receiving  or  need  that  care  primarily  for 
the  treatment  of  a  service-connected  disabil- 
ity, or  (B)  have  service-connected  disabilities 
rated  at  50  percent  or  more;  (3)  VA  case 
managers  be  used  to  coordinate  and  facili- 
tate services  contracted  for  with  public  and 
private  agencies;  and  (4)  the  total  cost  of 


the  program  during  each  fiscal  year  be  lim- 
ited to  not  more  than  65  percent  of  the  total 
cost  that  would  have  been  incurred  had  the 
veterans  involved  been  furnished  with  nurs- 
ing home  care  instead. 

Compromise  agreement:  Section  201  fol- 
lows the  Senate  bill  except  that  the  provi- 
sion would  be  discretionary. 

Sharing  of  specialized  medical  resources 

Current  law:  Section  5053(a)  of  title  38 
permits  the  Secretary  to  make  arrange- 
ments, by  contract  or  other  form  of  agree- 
ment, between  VA  hospitals  and  other  hos- 
pitals (or  other  medical  installations  having 
hospital  facilities  or  organ  banks,  blood 
banks,  or  similar  institutions),  medical 
schools,  or  clinics  In  the  medical  community 
for  the  mutual  use,  or  exchange  of  use.  of 
specialized  medical  resources  when  such  an 
agreement  will  obviate  the  need  for  a  VA 
health-care  facility  to  provide  a  similar  re- 
source, or  when  specialized  VA  medical  re- 
sources, while  justified  on  the  basis  of  veter- 
ans' care,  are  not  utilized  by  VA  to  their 
maximum  effective  capacity.  Section 
5053(b)  provides  for  reciprocal  reimburse- 
ment based  on  a  charge  which  covers  the 
full  cost  of  services  rendered,  and  supplies 
used,  and  includes  normal  depreciation  and 
amortization  costs  of  equipment.  Any  pro- 
ceeds received  therefrom  must  be  credited 
to  the  applicable  VA  medical  appropriation. 

House  bill.  No  provision. 

Senate  bill:  Section  223  would  revise  VA's 
authority  to  enter  into  agreements  for  shar- 
ing scarce  medical  resources  so  as  to  (1) 
expand  the  categories  of  facilities  with 
which  VA  may  enter  Into  sharing  agree- 
ments to  Include  all  health-care  facilities; 
(2)  delete  the  requirement  that  reimburse- 
ment rates  cover  full  costs  and  substitute  a 
standard  providing  for  flexibility  in  deter- 
mining reimbursement  rates,  taking  costs 
into  account;  and  (3)  provide  that  payments 
for  the  use  of  VA  resources  be  returned  to 
the  VA  facility  Involved. 

Compromise  agreement:  Section  202  fol- 
lows the  Senate  bill. 

Temporary  full-time  and  temporary  student 
appointments 

Current  law:  Section  4114  of  title  38  pro- 
vides authority  for  the  appointment  of  vari- 
ous health-care  personnel  on  a  temporary 
full-time,  part-time,  or  without-compensa- 
tlon  basis.  Under  this  authority.  VA  may 
employ  students  who  are  pursuing  academic 
programs  in  various  health-care  occupations 
and  individuals  who  have  completed  such 
programs  and  are  pending  registration  or  li- 
censure. Appointments  of  students  may  not 
exceed  one  year,  except  that  a  student 
nurse  may  be  reappointed  for  a  second  year. 
Appointments  of  individuals  pending  regis- 
tration or  licensure  may  not  exceed  one 
year  except  that  an  individual  pending  reg- 
istration as  a  graduate  nurse  may  be  ap- 
pointed for  up  to  two  years. 

House  bill.  No  provision. 

Senate  bill:  Section  263  would  authorize 
U)  extending,  for  a  period  not  to  exceed  the 
length  of  an  academic  program,  the  tempo- 
rary full-time  appointment  of  a  student  who 
is  pursuing  an  academic  degree  in  respirato- 
ry therapy,  physical  therapy,  occupational 
therapy,  pharmacy,  or  practical  or  vocation- 
al nursing,  and  (2)  extending  for  a  period 
not  exceeding  two  years  the  temporary  full- 
time  appointment  of  individuals  who  have 
completed  a  course  of  training  in  respirato- 
ry therapy,  physical  therapy,  practical  or 
vocational  nursing,  pharmacy,  or  occupa- 
tional therapy,  while  such  individuals  are 
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pending  registration  or  licensure  in  a  State 
or  certification  by  a  national  board. 

Compromise  agreement:  Section  203  fol- 
lows the  Senate  bill. 

Report  on  post-traumatic  stress  disorder 

Current  law:  Under  section  llWb)  of  the 
Veterans  Health  Care  Act  of  1984  (Public 
Law  98-528),  the  Secretary  is  required  to 
submit  to  the  Committee  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives annual  reports  regarding  the  De- 
partment's efforts  regarding  PTSD  and  to 
include  in  such  reports  the  views  of  the  De- 
partment's Special  Committee  on  PTSD. 
The  annual  reports  were  required  to  be  sub- 
mitted no  later  than  February  1  of  1986. 
1987.  1988.  and  1989.  Section  201(e)  of  the 
Veterans'  Benefits  Amendments  of  1989 
(Public  Law  101-237)  required  the  Special 
Committee  on  PTSD  to  submit  currently  to 
the  Department  and  the  Committees  on 
Veterans'  Affairs  by  February  1.  1990.  a 
report  updating  the  earlier  reports. 

House  bill:  Section  201(e)  of  H.R.  901 
would  extend  for  three  years  (beyond  1989) 
the  reporting  requirement  of  the  Secretary. 

Senate  bill:  Section  205  of  S.  13  would 
extend  the  reporting  requirements  for  three 
years  (beyond  1989)  and  require  that  the  re- 
ports be  made  directly  by  the  Special  Com- 
mittee on  PTSD  and  that  the  reports  be 
submitted  concurrently  to  the  Department 
and  the  Committee  on  Veterans'  Affairs. 

Compromise  agreement:  Section  204 
would  require  the  Special  Committee  to 
submit  a  report  concurrently  to  the  Depart- 
ment and  the  Committees  on  Veterans'  Af- 
fairs by  February  1.  1991. 
Educational  assistance  for  health  profession 
students  under  reserve  GI  bill 

House  bill:  H.R.  3199  would  amend  chap- 
ter 76  of  title  38  to  add  a  new  subchapter  V 
which  would  (1)  authorize  the  Secretary  to 
identify  staffing  shortages  in  health  profes- 
sions within  the  VA  and  establish  a  discre- 
tionary post-secondary  educational  assist- 
ance program  for  Montgomery  GI  Bill- 
Select  Reserve  (chapter  106  of  title  10, 
United  States  Code)  participants  who  major 
in  such  health-care  professions  and  agree  to 
worlc  for  VA  for  one  year  for  each  year  of 
assistance  received:  (2)  provide  that  to  be  el- 
igible for  this  program  the  individual  must 
be  entitled  to  benefits  under  chapter  106  of 
title  10  and  score  above  the  50th  percentile 
on  the  Armed  Forces  Qualification  Test:  (3) 
authorize  VA  to  pay  a  S400-per-month  sti- 
pend during  the  time  the  student  is  talcing 
his  or  her  health-related  courses  to  such 
program  participants:  and  (4)  require  a  par- 
ticipant who  does  not  fulfill  his  or  her  obli- 
gation with  VA  to  repay  the  benefit 
amount,  plus  interest  and  penalty,  directly 
to  VA  beginning  on  the  date  of  the  breach 
of  contract. 

Senate  bill:  No  provision.  However,  section 
242  of  S.  2100  as  reported  to  the  Senate  on 
July  19.  1990  (S.  Rpt.  No.  101-379)  is  sub- 
stantively identical  except  that  it  would  (1) 
would  require  that  to  be  eligible  for  partici- 
pation in  the  program  the  individual  must 
be  receiving  benefits  under  chapter  106  of 
title  10;  (2)  require  (rather  than  just  author- 
ize) the  Secretary  to  pay  a  participant  a 
monthly  stipend  of  $400:  (3)  require  that,  if 
an  individual  could  not  complete  obligated 
service  as  a  result  of  performing  active  duty, 
the  individual  would  be  permitted  to  com- 
plete obligated  service  upon  completion  of 
active-duty  service;  and  (4)  authorize  the 
Secretary  to  prescribe  regulations  under 
which  the  Secretary  could  waive  the  obligat- 
ed service  requirement  in  cases  in  which  the 


Secretary  determines  that  the  individual 
cannot  perform  the  service  for  reasons 
beyond  the  individual's  control  or  that 
waiver  would  be  in  the  best  interest  of  the 
government. 

Compromise  agreement:  Section  205  fol- 
lows the  House  bill  except  that  it  contains 
the  provisions  described  in  items  (3)  and  (4) 
of  the  description  of  the  Senate  bill. 
Procedures  relating  to  computer  matching 
programs  in  certain  educational  assistance 
programs  under  titles  38  and   10  of  the 
United  States  Code 

Current  law:  The  continuing  eligibility  of 
participants  in  the  Montgomery  GI  Bill— in- 
cluding both  Selected  Reserve  and  Active- 
Duty  components  under  chapter  106  of  title 
10.  United  States  Code,  and  chapter  30  of 
title  38,  respectively— and  the  Post-Vietnam 
Era  Educational  Assistance  Program  under 
chapter  32  of  title  38  who  are  using  educa- 
tion benefits  while  still  serving  in  the  Re- 
serves or  on  active  duty  is  periodically  veri- 
fied through  the  use  of  a  computer  match 
of  Defense  Department  personnel  data  with 
VA  beneficiary  data  for  these  programs.  If 
DoD  data  reflect  changes  rendering  an  indi- 
vidual ineligible,  such  as  termination  of  Re- 
serve status  or  a  disqualifying  discharge 
from  active  duty,  VA  terminates  benefit 
payments. 

The  Computer  Matching  and  Privacy  Pro- 
tection Act  (CMPPA)  (Public  Law  100-503), 
generally  effective  January  1,  1990,  requires 
that  Federal  beneficiary  ineligibility  data 
resulting  from  computer-data-matching  pro- 
grams be  independently  verified  before  ben- 
efits may  be  suspended,  terminated,  re- 
duced, or  denied  or  other  adverse  action 
may  t>e  taken  against  the  beneficiary.  Sec- 
tion 413(b)  of  Public  Law  101-237  delayed 
the  effective  date  of  Public  Law  100-503 
until  July  1,  1990,  with  respect  to  the  above- 
mentioned  VA-administered  educational  as- 
sistance programs. 

House  bill:  Section  4  of  H.R.  4089  would 
(a)  provide  that  VA,  in  lieu  of  complying 
with  CMPPA  requirements,  may  suspend, 
terminate,  reduce,  or  make  a  final  denial  of 
an  individual's  educational  assistance  under 
chapter  30  or  32  of  title  38  or  chapter  106  of 
title  10,  or  take  other  adverse  action  against 
the  individual,  based  upon  information  pro- 
duced by  a  computer-data-matching  pro- 
gram with  DoD,  if  (1)  VA  has  provided  the 
individual  with  a  written  notice  containing  a 
statement  of  the  findings  based  on  the 
matching  program,  a  description  of  the  pro- 
posed action,  and  notice  of  the  individual's 
right  to  contest  such  findings  within  10  days 
(excluding  Saturdays,  Sundays,  and  Federal 
holidays)  after  the  date  of  the  notice,  and 
(2)  the  10-day  period  has  expired;  and  (b) 
further  postpone,  until  October  1.  1990,  the 
effective  date  of  the  CMPPA  with  respect  to 
those  chapters. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  206  con- 
tains the  House  provision  with  an  amend- 
ment ratifying  actions  taken  by  the  Secre- 
tary utilizing  DoD  data  during  the  period 
beginning  July  1,  1990,  and  ending  on  the 
date  of  enactment. 

Vietnam-era  GI  bill  eligibility  for  certain 
services  academy  graduates  and  senior  Re- 
serve Officer  Training  Corpw  members 
Current    law:    Public    Law    94-502   estab- 
lished the  Post-Vietnam  Era  Veterans  Edu- 
cational Assistance  Program  (VEAP)  (chap- 
ter 32  of  title  38)  for  those  who  entered  on 
active  duty  after  Decemlier  31,   1976,  and 
generally  closed  off  the  Vietnam-era  GI  Bill 
(chapter  34)  to  those  who  entered  active 


duty  after  December  31,  1976,  unless  they 
had  previously  contracted  with  the  Armed 
Forces  to  enter  on  active  duty  and  were  en- 
listed in  or  assigned  to  a  reserve  component 
before  January  1,  1977,  and  entered  on 
active  duty  within  12  months  after  that 
date. 

House  bill:  Section  4  of  H.R.  1358.  effec- 
tive as  of  January  1,  1977,  would  (a)  extend 
chapter  34  eligibility  to  1977  and  1978  serv- 
ice academy  graduates  and  1978  Senior  Re- 
serve Officer  Training  Corps  graduates  who 
met  the  chapter  34  180-day  and  active-duty 
character-of-service  requirements  and, 
before  January  1,  1990,  filed  an  irrevocable 
election  of  chapter  34  benefits;  (b)  make 
those  graduates  eligible  for  refunds  of  any 
amount  of  their  unused  contributions  to  the 
VEAP  SLCcount;  and  (c)  make  those  who  re- 
ceived educational  assistance  under  chapter 
32  eligible  for  payment  of  an  amount  equal 
to  the  amount  by  which  chapter  34  benefits 
for  the  program  pursued  exceeded  the  as- 
sistance received  under  chapter  32  for  that 
program. 

Senate  bill:  No  provision.  (However,  sec- 
tion 336  of  S.  2011  (100th  Congress)  as  re- 
ported and  as  passed  by  the  Senate  in  H.R. 
4741  on  October  18.  1988,  was  substantively 
similar  to  the  House  provision,  with  the  ad- 
ditional requirement  that,  to  be  eligible  for 
chapter  34,  the  individual  must  have  en- 
rolled in  the  chapter  32  program  while  on 
active  duty.) 

Compromise  amendment:  Section  207  fol- 
lows the  House  bill  with  a  modification  (1) 
postponing  until  January  1,  1992,  the  dead- 
line for  filing  an  election,  and  (2)  providing 
for  equivalent  payments  by  way  of  free- 
standing provisions  rather  than  amend- 
ments to  title  38. 

Limitations  on  changes  of  programs  of 
education 

Current  law:  Under  section  1791  of  title 
38,  a  veteran  or  other  eligible  person  pursu- 
ing education  with  VA-administered  assist- 
ance is  generally  permitted  not  more  than 
one  change  of  program  of  education.  The 
Secretary  may  approve  an  additional 
change  of  program  if  the  Secretary  finds- 
pursuant  to  the  requirements  of  section 
1791(b)  (1)  and  (2)— that  (1)  the  program  of 
education  which  the  individual  proposes  to 
pursue  is  suitable  in  terms  of  the  individ- 
ual's aptitudes,  interests,  and  abilities,  and 
(2)  in  the  case  of  an  individual  who  inter- 
rupted or  failed  to  make  progress  in  the 
pursuit  of  the  prior  program,  there  is  a  rea- 
sonable likelihood  that  there  will  not  be  a 
recurrence  of  the  interruption  or  failure  to 
progress.  Additional  changes  of  program 
may  not  be  approved  unless  the  Secretary 
finds  that  the  change  is  necessitated  by  cir- 
cumstances beyond  the  individual's  control. 

Senate  bill:  Section  319  of  S.  13  would 
amend  section  1791  of  title  38  so  as  to  (a) 
repeal  the  general  prohibition  against  more 
than  two  changes  of  educational  program, 
and  (b)  in  the  case  of  second  and  subsequent 
changes  of  program,  permit  approval  only  if 
(1)  the  individual  accepts  educational  or  vo- 
cational counseling  services  referred  to  in 
section  1663  of  title  38.  and  (2)  the  Secre- 
tary determines,  on  the  basis  of  the  results 
of  the  educational  or  vocational  counseling, 
that  the  change  is  suited  to  the  individual's 
aptitudes,  interests,  and  abilities. 

House  bill:  No  provision. 

Compromise  agreement:  Section  208 
would  not  amend  the  law  regarding  a  first 
change  of  program  but,  with  respect  to 
second  and  subsequent  changes,  would  au- 
thorize the  Secretary  to  establish  a  proce- 
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dure  to  approve  changes  of  proKram  in  cases 
in  which  the  requirements  of  current  sec- 
tion 1791(b)  (1)  and  (2)  are  satisfied. 

The  Committees  note  that,  in  designing 
such  a  procedure,  the  Secretary  would  have 
a  wide  range  of  options,  including  (a)  requir- 
ing counseling  or  making  it  voluntary:  (b) 
whether  counseling  is  mandatory  or  volun- 
tary, providing  it  through  the  authority  in 
section  1663  of  title  38  for  contract  counsel- 
ing, possibly  through  the  schools:  and  (c)  re- 
quiring counseling  in  specific  situations  and 
making  it  voluntary  in  others. 

Also,  the  Committees  urge  that  VA  follow 
through  with  the  oral  commitment  provided 
at  an  Augiist  2.  1989.  hearing  of  the  House 
Committee  to  find  a  better  definition  of  the 
term  "change  of  program"  in  section  21.4234 
of  title  38.  Code  of  Federal  Regulations. 
Naming  of  Department  of  Veterans  Affairs 
Medical  Center  in  Saginaw,  Michigan 

House  bill:  H.R.  2569  would  designate  the 
Department  of  Veterans  Affairs  Medical 
Center  in  Saginaw.  Michigan,  as  the  "Aleda 
E.  Lutz  Department  of  Veterans  Affairs 
Medical  Center". 

Senate  bill:  No  provision.  (However.  S. 
2145.  introduced  by  Senators  Riegle  and 
Levin  on  February  20,  1990.  contains  identi- 
cal language.) 

Compromise  agreement:  Section  209  con- 
tains the  House  provision. 
Certain  limitations  on  outside  employment 
for  certain  employees 

Current  law:  Section  4106(g>  of  title  38  au- 
thorizes VA  to  apply  to  certain  title  5  em- 
ployees, le..  clinical  or  counseling  psycholo- 
gists, certified  or  registered  respiratory 
therapists,  licensed  physical  therapists,  li- 
censed practical  or  vocational  nurses,  phar- 
macists, and  occupational  therapists,  the 
provisions  authorizing  VA  to  set  rates  of 
pay  and  qualification  standards  for  title  38 
employees.  The  Congress  emphasized,  in  the 
report  language  accompanying  the  legisla- 
tion which  created  these  "hybrid"  occupa- 
tional groups,  that  it  was  its  intent  not  to 
diminish  or  impair  in  any  way  the  rights 
and  protections  guaranteed  the  employees 
under  the  express  provisions  of  title  5. 
These  rights  and  protections  include  the 
right  to  seek  employment  outside  VA. 

House  bill:  Section  102  of  H.R.  901  would 
add  a  new  subsection  to  section  4108  of  title 
38  which  would  clarify  that  any  provision  of 
title  38  limiting  employment  outside  of  the 
Department  by  an  employee  of  the  Depart- 
ment would  not  apply  to  a  person  employed 
in  a  title  5/title  38  hybrid  position. 

Senate  bill:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  does  not  contain  this  provision. 

The  Committees  note  that  the  limitations 
on  outside  employment  set  forth  in  section 
4108  of  title  38  apply  only  to  employees  ap- 
pointed under  title  38  and  that  title  5/title 
38  hybrid  employees  are  not  covered  by 
these  regulations.  The  Committees  urge  VA 
to  promulgate  personnel  policies  making 
clear  the  status  of  the  hybrid  employees  in 
this  regard. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  in  strong  support  of  the 
Senate  substitute  amendment  to  H.R. 
1199.  the  proposed  Department  of  Vet- 
erans Affairs  Nurse  Pay  Act  of  1990. 
This  substitute  amendment  reflects  a 
compromise  agreement  which  has 
been  reached  between  the  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs. These  provisions  of  the  compro- 
mise are  derived  from  bills  which  have 


passed  either  the  House  or  the  Senate 
in  1989.  Additionally,  the  administra- 
tion-proposed VA  nurse  pay  bill— S. 
2458.  as  introduced  on  April  19.  1990— 
served  as  a  useful  tool  during  consider- 
ation of  VA  nurse  pay  legislation. 

This  compromise  agreement  reflects 
many  months  of  hard  work  and  nego- 
tiations. I  believe  that  it  is  a  sound 
and  well-crafted  compromise.  I  will 
not  describe  the  provisions  in  the  com- 
promise agreement  because  they  are 
discussed  in  detail  in  the  explanatory 
statement  which  accompanies  the  bill. 

The  House  and  Senate  Committees 
on  Veterans'  Affairs  have  been  con- 
cerned about  the  VA's  difficulties  in 
recruitment  and  retention  of  health 
professions— especially  registered 

nurses.  Nurses  play  such  a  vital  role  in 
ensuring  that  our  veterans  receive 
timely  and  quality  health  care  serv- 
ices. I  conunend  their  outstanding 
commitment  to  this  effort.  The  De- 
partment of  Veterans  Affairs  has  rec- 
ognized that  they  are  simply  not  at- 
tracting and  retaining  adequate  num- 
bers of  RN's.  This  shortage  of  nurses 
is  not  unique  to  the  VA  however.  The 
private  sector  and  the  Department  of 
Defense  have  similar  problems.  In  this 
regard,  last  year  both  the  House  and 
Senate  passed  legislation  to  improve 
VA's  ability  to  recruit  and  retain 
nurses.  Although  it  took  more  time 
than  any  of  us  would  have  liked.  I  am 
pleased  that  the  committees  have 
reached  agreement  on  this  vitally  im- 
portant legislation. 

The  nurse  pay  provisions  establish  a 
mechanism  to  aid  VA  facility  directors 
in  setting  rates  of  pay  which  will  be 
competitive  in  the  local  labor  market. 
I  wish  to  note  that  these  provisions 
are  designed,  in  part,  to  provide  the 
health  care  facility  director  with  au- 
thority and  flexibility  in  establishing 
rates  of  basic  pay.  The  director  should 
take  into  consideration,  in  deciding 
whether  and  to  what  extent  to  adjust 
nurse  pay  rates,  the  financial  position 
of  the  facility  and  VA's  ability  to  fund 
such  rates.  As  stated  in  the  explanato- 
ry statement:  First,  the  local  survey 
information  should  be  used  as  a  guide 
in  setting  rates;  and  second.  VA  is  not 
required  to  increase  rates  of  pay  for 
nurses. 

I  want  to  especially  note  that  the 
agreement  contains  a  provision— sec- 
tion 201— derived  from  a  bill  which  I 
have  introduced  during  the  past  sever- 
al Congresses— to  authorize  VA  to  con- 
duct a  4-year  pilot  program  of  provid- 
ing health,  rehabilitative,  and  health- 
related  services  to  certain  service-con- 
nected veterans.  These  services  include 
homemaker,  transportation  and  assist- 
ance with  activities  of  daily  living.  I 
intend  to  work  hard  to  ensure  that  VA 
implements  this  important  new  au- 
thority which  will  permit  certain  vet- 
erans to  remain  at  home  for  a  longer 
period  of  time  before  illness  causes  in- 
stitutionalization. 


I  also  am  very  pleased  that  the  com- 
promise agreement  includes  a  provi- 
sion—which is  derived  from  a  bill  in- 
troduced by  Congressman  Chris 
Smith  as  H.R.  3199  and  from  a  similar 
bill  which  I  introduced  (S.  2542)— to 
provide  extended  educational  assist- 
ance to  certain  individuals  who  study 
health  professions.  Specifically,  this 
provision  would  authorize  VA  to  estab- 
lish a  new  program  to  provide,  in 
return  for  agreement  for  service  with 
VA.  post-secondary  educational  assist- 
ance—a $400  per  month  stipend— to  re- 
servists who  are  students  in  health 
professions  and  are  eligible  for  educa- 
tional assistance  under  the  Montgom- 
ery GI  bill.  This  provision  will  provide 
VA  with  a  cost-effective  program  to 
enable  them  to  recruit  health  profes- 
sionals. 

Mr.  President,  in  conclusion  I  want 
to  express  my  appreciation  to  the 
chairman  of  the  Veterans'  Affairs 
Committee.  Senator  Alan  Cranston. 
and  the  other  committee  members  and 
their  staffs  for  their  valuable  contri- 
butions on  this  important  legislation.  I 
also  thank  the  leadership  of  the  House 
Veterans'  Affairs  Committee— G.V. 
"Sonny"  Montgomery,  the  chairman, 
and  Bob  Stump,  the  ranking  minority 
member. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  mention  the  tremendous  ef- 
forts of  the  committees'  majority  and 
minority  staffs.  I  appreciate  their  hard 
work  on  this  package.  First,  I  thank 
my  own  staff  which  is  lead  chief  coun- 
sel and  staff  director.  Alan  Ptak.  with 
the  assistance  of  Lisa  Moore.  Chris 
Yoder.  Vic  Reston.  Todd  MuUins. 
Janet  Klinger,  and  Carrie  Gavora. 

Additionally.  I  wish  to  recognize  the 
efforts  and  cooperation  of  the  entire 
Senate  majority  staff.  However.  I  want 
to  specifically  mention  the  following 
individuals  who  were  particularly  in- 
strumental in  this  effort:  Ed  Scott, 
Bill  Brew.  Susan  Thaul,  Janet  Coff- 
man.  Charles  Lee.  and  Jon  Steinberg, 
and  former  staff  of  the  committee 
Sandi  Issacson.  and  Jodi  Epstein. 

The  staff  of  the  House  has  been  very 
cooperative,  and  I  wish  to  aclcnowledge 
their  hard  work.  In  particular.  I  thank 
Mack  Fleming,  chief  counsel  and  staff 
director,  Pat  Ryan,  Victor  Raymond. 
Greg  Matton.  Jill  Cochran.  From  the 
minority  staff.  I  thank  Carl  Common- 
ator.  minority  counsel  and  staff  direc- 
tor. Tina  Alvarado.  and  Kingston 
Smith.  I  also  express  my  appreciation 
to  Bob  Cover,  with  the  House  Legisla- 
tive Counsel,  who  did  the  primary 
drafting  of  the  final  bill. 

Mr.  President.  I  believe  the  House/ 
Senate  agreement  is  fair  and  was 
worked  out  in  good  faith  by  all  the 
parties  involved.  I  urge  my  colleagues 
to  join  me  in  supporting  this  measure. 
Thank  you,  Mr.  President. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2511)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bilL 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  1199).  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  title  38,  United 
States  Code,  to  establish  a  system  of 
competitive  pay  for  nurses  employed 
by  the  Department  of  Veterans'  Af- 
fairs, to  authorize  the  Secretary  of 
Veterans'  Affairs  to  make  such  system 
applicable  to  certain  other  health-care 
personnel,  to  make  certain  im|Mt>ve- 
ments  in  veterans'  health  and  educa- 
tion programs,  and  for  other  par- 
poses.". 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEVELOPMENT  DISABILITIES  AS- 
SISTANCE AND  BILL  OF 
RIGHTS  ACT  OF  1990 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  698.  S.  2753.  Develop- 
mental Disabilities  Assistance  and  to 
reauthorize  the  Bill  of  Rights. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (S.  2753).  a  bill  to  reauthorize  the 
Development  Disabilities  Assistance  and  Bill 
of  Rights  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

TTiia  Act  may  be  cited  as  the  "Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  of  1990". 

SEC.  2.  REFERESCE 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Develop- 


mental Disabilities  Assistance  and  Bill  of 
Rights  Act 

SEC.  J.  FlSDI\aS  ANO  PVRPOSES. 

Section  101  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "there  are  more  than  two" 
in  paragraph  (1)  and  inserting  "in  1990 
there  are  more  than  three"; 

(B)  by  redesignating  paragraphs  (7>  and 
(S)  as  paragraphs  (8)  and  (9/,  respectively; 
and 

fCJ  by  iTiserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(1)  a  substantial  portion  of  persons  unth 
developmental  disabilities  remain  unserved 
or  underserved;":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph 12); 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  18);  and 

to  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  to  provide  interdiscijdinary  training 
and  technical  assistance  to  professionals, 
paraprofessionals,  family  members,  and  in- 
dividuals with  developmental  disabilities; 

"(4)  to  advocate  for  public  policy  change 
and  community  acceptance  of  all  people 
with  developmental  disabilities  so  that  such 
persons  receive  the  services,  supports  and 
other  assistance  and  opportunities  neces- 
sary to  enable  such  persons  to  achieve  their 
maximum  potential  through  increased  inde- 
pendence, productivity  and  integration  into 
the  com,munity; 

"fS>  to  promote  the  inclusion  of  all  per- 
sons with  developmental  disabilities,  includ- 
ing persons  with  the  most  severe  disabilities, 
in  community  life; 

"(6)  to  promote  the  interdependent  activi- 
ty of  all  persons  with  developmental  disabil- 
ities, including  persons  with  even  the  most 
severe  disabilities; 

"17)  to  recognize  the  contribution  of  all 
persons  tenth  developmental  disabilities  as 
such  persons  share  their  talents  at  home, 
school,  and  work,  and  in  recreation  and  lei- 
sure time;  and". 

SEC.  4.  DEFINITIONS. 

Section  102  of  the  Act  is  amended— 

(1)  in  paragraph  (5)- 

(A)  by  inserting  "5  years  of  age  or  older" 
after  "of  a  person";  and 

(B)  by  striking  the  period  at  the  end  there- 
of and  inserting  a  semicolon  and  the  follow- 
ing: 

"except  that  such  term,  when  applied  to  in- 
fants and  young  children,  means  indiifid- 
uals  from  birth  to  age  5,  inclusive,  who  have 
substantial  developmental  delay  or  has  spe- 
cific congenital  or  acquired  conditions  uiith 
a  high  probability  of  resulting  in  develop- 
mental delay  if  services  are  not  provided. "; 

(2)  in  paragraph  (8),  by  striking  "nondis- 
abled  citizens"  each  place  such  appears  and 
inserting  "citizens  without  disabilities"; 

(3)  in  subparagraph  (A)  of  paragraph  (8)— 

(A)  by  striking  "and"  at  the  end  of  clause 
fi); 

(B)  by  inserting  "and  integrated  employ- 
ment, "  after  "activities"  in  clause  (ii);  and 

(C)  by  inserting  before  the  matter  at  the 
end  of  subparagraph  (A)  the  following  new 
clauses: 

"(Hi)  use  of  the  same  community  resources 
by  persons  xoith  developmental  disabilities 
living,  learning,  working,  and  enjoying  life 
in  regular  contact  with  citizens  without  dis- 
abilities, and 

"(iv)  development  of  friendships  and  rela- 
tionships vnth  persons  without  disabil- 
ities, "; 


(4)  in  subparagraph  (B)  of  paragraph  (8), 
by  striking  "or  in  home-like  settings  "; 
IS)  in  clause  (iv)  of  paragraph  (9)(B)— 

(A)  by  striking  "models"  and  inserting 
"approaches,  strategies";  and 

(B)  by  inserting  "Federal,  State  and  local" 
before  "policymakers"; 

(6)  in  paragraph  (10),  by  striking  "case 
management"  and  inserting  "system  coordi- 
nation and  community  education"; 

(7)  in  paragraph  (12),  by  striking  "and 
family  support  services"  and  inserting  ",  in- 
dividiMl,  family  and  community  supports"; 

(8)  by  striking  paragraph  (21)  and  insert- 
ing the  following  new  paragraph: 

"(21)  The  term  'protection  and  advocacy 
system'  means  a  protection  and  advocacy 
system  established  in  accordance  urith  sec- 
tion 142. "; 

(9)  in  paragraph  (22),  by  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  includes  assistive  technology  de- 
vices and  assistive  technology  service. ";  and 

(10)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(24)  The  term  family  support  service' 
means  services,  supports,  and  other  assist- 
ance provided  to  families  with  members 
urith  developmental  disabilities,  that  are  de- 
signed to— 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregiver, 

"(B)  prevent  inappropriate  ofU  of  the 
home  placement  and  maintain  family  unity, 
and 

"(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 

Such  term  includes  respite  care,  assistive 
technology,  personal  assistance,  parent 
training  and  counseling,  support  for  elderly 
parents,  vehicular  and  home  Tnodifications, 
and  assistance  with  extraordinary  expenses 
associated  with  the  needs  of  the  person  with 
a  developmental  disability. 

"(25)  The  term  'individwU  supports' 
means  services,  supports,  and  other  assist- 
ance that  enable  persons  with  developmen- 
tal disabilities  to  be  independent,  produc- 
tive, and  integrated  into  their  communities, 
and  that  are  designed  to — 

"(A)  enable  the  person  to  control  hit  or  her 
environment,  permitting  the  most  independ- 
ent life  possible, 

"(B)  prevent  placement  into  a  more  re- 
strictive living  arrangement  than  is  neces- 
sary, and 

"(C)  enable  the  person  to  live,  learn,  work, 
and  enjoy  life  in  the  community. 

Such  term  includes  personal  assistance  serv- 
ices, assistive  technology,  vehicular  and 
home  modifications,  support  at  toork,  and 
transportation. 

"(26)  The  term  'community  supports' 
means  providing  activities,  services,  sup- 
ports, and  other  assistance  to  persons  with 
developmental  disabilities,  and  the  families 
and  communities  of  such  persons,  that  are 
designed  to— 

"(A)  assist  neighborhoods  and  communi- 
ties to  be  more  responsive  to  the  needs  of 
persons  vrith  developmental  disabilities  and 
their  families, 

"(B)  develop  local  networks  which  can 
provide  informal  support,  and 

"(C)  make  communities  accessible  and 
enable  communities  to  offer  their  resources 
and  opportunities  to  persons  with  develop- 
mental disabilities  and  their  families. 

Such  term  includes  community  education, 
personal  assistance  services,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 
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"<27l  The  term  'system  coordination  and 
community  education  activities'  means  ac- 
tivities that— 

"(Al  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  assist- 
ance, 

"(B)  enhance  systems  design  and  integra- 
tion including  the  encouragement  of  the  cre- 
ation of  local  case  management  and  infor- 
mation and  referral  statewide  systems,  and 
"(CJ  enhance  citizen  participation  and  in- 
volvement 

"(28)  TTie  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially, modified  or  customized,  that  is 
used  to  increase,  maintain,  or  improve  func- 
tional capabilities  of  a  person  urith  a  devel- 
opmental disability. 

"(29)  The  term  'assistive  technology  serv- 
ice' means  any  service  that  directly  assists  a 
person  with  a  developmental  disability  in 
the  selection,  acquisition,  or  use  of  an  assis- 
tive technology  device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  a 
person  with  a  developmental  disability,  in- 
cluding a  functional  evaluation  of  the 
person  in  the  person's  customary  environ- 
ment; 

"(B)  purchasing,  leasing  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  try  a  person  with  a  develop- 
mental disability; 

"(CJ  selecting,  designing,  fitting,  customiz- 
ing, €idapting,  applying,  maintaining,  re- 
pairing or  replacing  assistive  technology  de- 
vices: 

"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  therapies,  inter- 
ventions or  services  associated  with  existing 
education  ajid  rehalnlitation  plans  and  pro- 
grams; 

"(E)  training  or  technical  assistance  for  a 
person  toith  developmental  disabilities,  or, 
where  appropriate,  the  family  of  a  person 
with  a  developmental  disatnlity;  and 

"(F)  training  or  technical  assistance  for 
professionals  (including  persons  providing 
education  and  rehalnlitation  services),  em- 
ployers, or  other  persons  who  provide  serv- 
ices to,  employ,  or  are  otherwise  substantial- 
ly involved  in  the  major  life  functions  of  a 
person  loith  developmental  disability. 

"(30)  The  term  'prerjention'  means  activi- 
ties which  address  the  causes  of  developmen- 
tal disatnlities  and  the  exacerlmtion  of  func- 
tional limitations,  such  as  actiinties 
which— 

"(A)  eliminate  or  reduce  the  factors  which 
cause  or  predispose  persons  to  developmen- 
tal disabilities  or  which  increase  the  preva- 
lence of  developmental  disabilities; 

"(B)  increase  the  early  identification  of 
existing  problems  to  eliminate  circum- 
stances that  create  or  increase  fuTictional 
lim.itations;  and 

"(C)  mitigate  against  the  effects  of  devel- 
opmental disabilities. ". 

sec  S.  FEDERAL  SHARE. 

Section  103  of  the  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  "located" 
and  inserting  "whose  activities  or  products 
target  people  who  live"; 

(2)  in  subsection  (b)  by  striking  "is  locat- 
ed" and  inserting  "activities  or  products 
target  people  who  live";  and 

(3)  in  subsection  (c)  by  inserting  "part  B 
or' before  "this". 

SSC.  C  REPORTS. 

Section  107  of  the  Act  is  amended— 
(1)  in  subsection  (a)— 
(A)  by  striking  "each  annutU  survey"  and 
all  that  follows  through   the  semicolon  in 


paragraph  (4)  and  inserting  "any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  Slate,  and  with  respect  to  each  annual 
survey  report  prepared  pursuant  to  section 
1902(aJ(31)(C)  of  the  Social  Security  Act  and 
each  correction  or  reduction  plan  prepared 
pursuant  to  section  1922  of  such  Act;";  and 

(B)  in  paragraph  (S)— 

(i)  by  strHcing  "and  advocacy  for, "  and  in- 
serting "advocacy  for,  and  other  actions  on 
behalf  of  and  with"; 

(ii)  by  inserting  "particularly  unserved 
and  underserved  groups,"  after  "impair- 
ments, ";  and 

liii)  by  striking  "that  the  State  Planning 
Council  may  identify  under  sections 
1 22(b)(3)  and  122(f)"  and  inserting  ",  and  a 
summ.ary  of  actions  taken  to  improve  access 
to  and  services  for  unserved  and  under- 
served  groups  that  the  State  Planning  Coun- 
cil may  have  identified": 

(2)  in  subsection  (c)(1)— 

(A)  by  striking  "April"  and  inserting 
"July":  and 

(B)  by  striking  "the  Handicapped"  and  in- 
serting "Disability";  and 

(3)  in  subsection  (c)(1)(C)— 

(A)  by  striking  "and  advocacy  for,"  and 
inserting  "advocacy  for,  and  other  actions 
on  behalf  of, "; 

(B)  by  inserting  "particularly  unserved  or 
underserved  groups, "  after  "impairments, ": 

(C)  by  striking  "'may  identify"  and  insert- 
ing "Tias  identified":  and 

(D)  by  inserting  "',  and  a  summary  of  ac- 
tions taken  to  improve  access  to  services  for 
such  groups"  before  the  semicolon. 

SEC.  7.  RESPONSIBILITIES  OF  THE  SECRETARY. 

Section  108(b)  of  the  Act  is  amended— 

(1)  by  inserting  "',  the  Administration  on 
Children,  Youth  and  Family,  the  Adminis- 
tration on  Aging,  and  the  Health  Resources 
and  Services  Administration"  after  "Devel- 
opmental Disatnlities":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Such  interagency  committee  shall 
provide  to  Congress  within  90  days  of  the 
implementation  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  of 
1990  and  annually  thereafter  an  agenda  and 
description  of  activities  for  addressing 
issues  and  topics  of  national  concern,  based 
on  findings  from  the  report  conducted  pur- 
suant to  section  122(f).  The  agenda  shall 
designate  the  issues  to  be  addressed  for  the 
coming  year  and  the  action  plan  shall  speci- 
fy the  role  and  activities  of  each  participat- 
ing agency  regarding  each  issue.  All  inter- 
agency committee  meeting  dates  and  agen- 
das shall  be  made  available  to  the  public  in 
a  timely  manner. ". 

SEC.  S.  EM  PLOY M EST. 

Section  109  of  the  Act  U  amended  by  strik- 
ing "1972"  and  inserting  "1973". 

SEC.  ».  RIGHTS  OF  PERSONS  WITH  DEVELOPMENTAL 
DISABILITIES 

Section  110(4)(A)  of  the  Act  U  amended  by 
striking  "January  17,  1974  (30  Fed.  Reg.  pt 
ID"  and  inserting  "October  3,  1988". 

SBC.  II.  STATE  PLAN. 

Section  122  of  the  Act  is  amended— 

(1)  in  subparagraph  (B)  of  subsection 
(b)(1),  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  designat- 
ed State  agency  shall,  on  behalf  of  the  State 
receive  and  account  for  funds,  and  at  the  di- 
rection of  the  State  Planning  Council  dis- 
burse funds  pursuant  to  part  B,  and  shall 
provide  administrative  support  services  to 
the  State  Planning  Council. ": 

(2)  in  subparagraph  (C)  subsection 
(b)(2)— 

(A)  6s/  inserting  ",  supports  and  other  as- 
sistance" after  "scope  of  services"; 
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(B)  by  inserting 
before  ""federally": 

(C)  by  inserting  '"or  may  be"  before  "eligi- 
bUto": 

(DJ  by  inserting  "'child  welfare,"  after 
'"social  services": 

(E)  by  inserting  '"transportation,  technolo- 
gy, "  after  ""housing, "; 

(F)  by  striking  "other  plans"  and  inserting 
"other  programs":  and 

(G)  by  striking  "and  (ii)"  and  inserting 
"(ii)  the  extent  to  which  such  federally  as- 
sisted State  programs  develop  and  pursue 
interagency  initiatives  aimed  at  improving 
and  enhancing  services  for  persons  with  de- 
velopmental disabilities,  and  (Hi)"; 

(3)  in  paragraph  (2)  of  subsection  (b)— 

(A)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively: and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph' 

"(D)  assess,  and  if  appropriate,  update  the 
findings  of  the  report  conducted  pursuant  to 
subsection  (f),  and  report  on  any  progress 
achieved  concerning  issues  identified  in  the 
report  conducted  pursuant  to  such  subsec- 
tion in  the  previous  fiscal  year:"; 

(4)  in  subparagraph  (B)  subsection 
(b)(S)— 

(A)  by  redesignating  clauses  (Hi)  through 
(vi)  as  clauses  (v)  through  (viii),  respective- 
ly: and 

(B)  by  inserting  after  clause  (ii)  the  fol- 
lowing new  clauses: 

""(Hi)  an  analysis  of  the  special  and 
common  needs  of  all  subpopulations  of  per- 
sons with  developmental  disabilities: 

""(iv)  consideration  of  the  report  conduct- 
ed pursuant  to  subsection  (f);"; 

(5)  in  clause  (i)  of  subsection  (b)(5)(D)— 

(A)  by  striking  "'and  the  implementation" 
and  inserting  "'the  implementation":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  in  lieu  thereof  the  following:  ".  and 
activities  which  address  the  implementation 
of  recommendations  made  in  the  report  de- 
scribed in  subsection  (f),  including  recom- 
mendations which  address  unserved  and  un- 
derserved populations. ": 

(6)  in  paragraph  (1)  of  subsection  (d)— 

(A)  by  striking  "administration  of  the 
State  Plan  approved  under  this  section"  and 
inserting  "exercise  of  the  functions  of  the 
State  designated  agency": 

(B)  by  striking  "all  of  the  State  agencies 
designated  under  subsection  (b)(1)(B)  for 
the  administration  or  supervision  of  the  ad- 
ministration of  the  State  plan"  and  insert- 
ing "the  State  agency  designated  under  sub- 
section (b)(1)(B)";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  senUnce:  "State  contributions 
pursuant  to  this  paragraph  may  be  counted 
as  part  of  such  State's  non-Federal  share  of 
allotments  under  this  part "; 

(7)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph' 

"(5)  After  October  1,  1990.  the  Planning 
Council  may  issue  a  request  for  a  review  of 
the  designation  of  the  designated  State 
agency  by  the  Governor.  ":  and 

(8)  by  striking  paragraphs  (4)  and  (5)  of 
subsection  (f)  and  inserting  the  following 
new  paragraph' 

"(4)  Each  State  Planning  Council  shall 
utilize  the  information  developed  pursuant 
to  paragraphs  (1),  (2),  and  (3)  in  developing 
the  State  plan. ". 

SEC.  II.  STATE  PLANNING  cot  NCIUS. 

Section  124  of  the  Act  is  amended— 
(1)  in  subsection  (a)— 
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<A>  by  striking  "which  loiU"  and  inserting 
"to";  and 

(Bl  by  striking  the  period  at  the  end  there- 
of and  inserting  "by  carrying  out  priority 
area  activities. "; 

(2)  in  paragraph  (1)  of  subsection  (cl— 

<A)  by  striking  "may"  and  inserting 
"shall";  and 

<BI  by  striking  "hire"  and  inserting  "fund 
all  activities  under  this  part  (except  admin- 
istrative costs  J  and  to  hire"; 

(3)  in  subsection  (c)— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3>;  and 

(B)  by  inserting  after  paragraph  (If  the 
foUovying  new  paragraph: 

"(2)  Each  State  Planning  Council  shall, 
consistent  with  State  law,  hire  a  Director  of 
the  State  Planning  Council  who  shall  be  su- 
pervised and  evaluated  by  the  State  Plan- 
ning Council  and  who  shall  hire  and  super- 
vise the  staff  of  the  State  Planning  Coun- 
cil ";  and 

(4)  in  paragraph  (1)  of  subsection  (d)  by 
striking  "jointly  with"  and  inserting  "and 
submit  after  consultation  toith". 

SBC.  It  STATE  ALLOTMEyrS. 

Paragraphs  3,  4,  5  and  6  of  subsection  (a) 
of  section  125  of  the  Act  are  amended  to  read 
as  follows: 

"(3)(A)  Except  as  provided  in  paragraph 
(4),  for  any  fiscal  year  the  allotment  under 
paragraph  (1)— 

"(i)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  or  the  Republic  of  Patau  may 
not  be  less  than  $200,000;  and 

"(ii)  to  any  other  State  may  not  be  less 
than  the  greater  of  $350,000  or  the  amount 
of  the  allotment  (determined  loithout  regard 
to  subsection  (d)>  received  by  the  State  for 
the  fiscal  year  ending  September  30,  1990. 

"(B)  Notwithstanding  subparagraph  (A), 
if  the  aggregate  of  the  amounts  to  be  allotted 
to  each  State  pursuant  to  subparagraph  (A) 
in  any  fiscal  year  exceeds  the  total  amount 
appropriated  under  section  130  for  such 
fiscal  year,  the  amount  to  6e  allotted  to  a 
State  for  such  fiscal  year  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount 
which  is  to  be  allotted  to  the  State  pursuant 
to  such  subparagraph  as  the  total  amount 
appropriated  under  section  130  for  such 
fiscal  years  t>ears  to  the  total  of  the  amount 
required  to  be  appropriated  under  such  sec- 
tion for  allotments  to  provide  each  State 
with  the  allotment  required  tty  such  sub- 
paragraph. 

"(4)  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceeds  965,000,000,  the  allotment  under 
paragraph  (1)  for  such  fiscal  year— 

"(A)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  or  the  Republic  of  Patau  may 
not  be  less  than  $210,000;  and 

"(B)  to  each  of  the  several  States,  Puerto 
Rico  or  the  District  of  Columlria  may  not  be 
less  than  $400,000. 

"(5)  In  determining,  for  purposes  of  para- 
graph (1)(B),  the  extent  of  need  in  any  State 
for  services  for  persons  with  developmental 
disabilities,  the  Secretary  shcUl  take  into  ac- 
count the  scope  and  extent  of  the  services  de- 
scribed, pursuant  to  section  122(b)(2)(C),  in 
the  State  plan  of  the  State. 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 


year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  minimum  allotments 
under  paragraphs  (3)  and  (4)  by  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
such  minimum,  allotment  (including  any  in- 
creases in  such  minimum  allotment  under 
this  paragraph  for  prior  fiscal  years)  as  the 
amaunt  which  is  equal  to  the  difference  ftc- 
tween— 

"(A)  the  total  amount  appropriated  under 
section  130  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year. ". 

SEC.    It.   PART  B  ACTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  130  of  the  Act  is  amended  by  strik- 
ing "$62,200,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and  in- 
serting "$81,270,000  for  fiscal  year  1991, 
$85,335,000  for  fiscal  year  1992,  $89,600,175 
for  fiscal  year  1993,  and  $94,080,190  for 
fiscal  year  1994. ". 

SEC.  14.  SYSTEM  REQUIRED. 

Section  142  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2)(F); 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2)(G)(i); 

(C)  by  inserting  after  clause  (ii)  of  para- 
graph (2)(G)  the  following  new  clauses: 

"(Hi)  any  person  toith  a  developmental 
disalrility  who  has  a  legal  guardian,  conser- 
vator, or  other  legal  representative  with  re- 
spect to  whom  a  complaint  has  6een  re- 
ceirxd  by  the  system  or  with  respect  to 
whom  there  is  probable  cause  to  t>elieve  the 
health  or  safety  of  the  individual  is  in  seri- 
ous and  immediate  jeopardy  whenever— 

"(I)  such  representatives  have  been  con- 
tacted by  such  system  upon  receipt  of  the 
name  and  address  of  such  representatives; 

"(II)  such  system  has  offered  assistance  to 
such  representatives  to  resolve  the  situation; 
and 

"(III)  such  representatives  have  declined 
to  act  on  behalf  of  the  person;  and 

"(iv)  any  person  with  a  developmental  dis- 
ability who  resides  in  a  public  facility  when 
as  a  result  of  monitoring  visits  the  system 
has  reason  to  believe  that  the  person  may  be 
subject  to  abuse  or  neglect;";  and 

(D)  by  striking  "unless  notice  has  been 
given  of  the  intention  to  make  redesignation 
to  persons  unth  developmental  disabilities 
or  their  representatives"  in  paragraph  (5) 
and  inserting  "unless— 

"(A)  notice  hcu  been  given  of  the  intention 
to  make  such  redesignation  to  the  agency 
that  is  serving  as  the  system  including  the 
good  cause  for  such  redesignation  and  the 
agency  has  l>een  given  an  opportunity  to  re- 
spond to  the  assertion  that  good  cause  has 
been  shown; 

"(B)  timely  notice  and  opportunity  for 
public  comment  in  an  accessible  format  has 
been  given  to  persons  unth  developmental 
disabilities  or  their  representatives;  and 

"(C)  the  system  has  the  opportunity  to 
appeal  to  the  Secretary  that  the  redesigna- 
tion was  not  for  good  cause";  and 

(2)  in  subsection  (b)(2).  by  striking  "the 
Secretary  may"  and  inserting  "the  Secretary 
shall";  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  In  States  in  which  the  system  is  orga- 
nized as  a  private  nonprofit  entity  with  a 
multimeml>er  governing  board,  or  a  put>lic 
system  with  a  multiTnember  governing 
tKMrd,  such  governing  board  shall  be  select- 
ed according  to  the  policies  and  procedures 
of  the  system.  Such  governing  board  shall  be 
composed  of— 

"(1)  members  (to  be  selected  not  later  than 
60  days  following  a  vacancy)  who  broadly 
represent  or  are  knowledgeable  about  the 
needs  of  the  clients  served  by  the  system;  and 

"(2)  in  the  case  of  a  governing  authority 
organized  as  a  private  nonprofit  entity, 
members  who  broadly  represent,  or  are 
knowledgeable  about,  the  needs  of  the  clients 
served  by  the  system. 

"(e)  As  used  in  this  section  the  term 
'records'  includes  reports  prepared  or  re- 
ceived by  any  staff  of  a  facility  rendering 
care  or  treatment,  or  reports  prepared  by  an 
agency  or  staff  person  charged  with  investi- 
gating reports  of  incidents  of  abuse  or  ne- 
glect injury  or  death  occurring  at  such  fa- 
cility that  describes  incidents  of  abuse,  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility and  the  steps  taken  to  investigate  such 
incidents,  and  discharge  planning  records. 

"(f)  If  the  laws  of  a  State  prohibit  a  system 
from  obtaining  access  to  records  of  persons 
vHth  dei^elopmental  disabilities  the  provi- 
sions of  subparagraph  (A)  of  paragraph  (21 
of  subsection  (a)  shall  not  apply  to  such 
system  t)efore— 

"(1)  the  date  such  system  is  no  longer  sub- 
ject to  such  prohibition;  or 

"(2)  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act, 
whichever  occurs  first 

"(g)(1)  Nothing  in  this  Act  shall  preclude 
the  systems  descrH>ed  under  this  section 
from  bringing  a  suit  on  behalf  of  persons 
unth  developmental  disabilities  against  a 
State,  or  agencies  or  instrumentalities  of  a 
StaU. 

"(2)  Amounts  received  pursuant  to  para- 
graph (1)  through  court  judgments  and  used 
by  the  system  are  limited  to  furthering  the 
purpose  of  this  part  and  shall  not  be  used  to 
augment  payments  to  legal  contractors  or  to 
award  personal  bonuses. 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  pay  directly  to 
any  system  which  complies  with  the  provi- 
sions of  this  section  the  amount  of  such  sys- 
tem's allotment  under  this  section,  unless 
the  system  delegates  otherwise. ". 

SEC.    IS.   PART  C  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  143  of  the  Act  is  amended  by  strik- 
ing "$20,000,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and  in- 
serting "$27,000,000  for  fiscal  year  1991. 
$28,350,000  for  fiscal  year  1992.  $29,770,000 
for  fiscal  year  1993.  and  $31,258,500  for 
fiscal  year  1994. ". 

SEC.  IS.  GRANT  AVTHORITY. 

Section  152  of  the  Act  is  amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  striking  "sufficient  size  and  scope" 
in  subparagraph  (A); 

(Bt  by  striking  "and  community-based"  in 
subparagraph  (A)  and  inserting  "communi- 
ty-based"; and 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (A)  and  inserting  the  follow- 
ing: ",  positive  behainor  management  pro- 
grams (as  described  in  paragraph  (5)),  assis- 
tive technology  programs  (as  descrU)ed  in 
paragraph  (6))  and  programs  in  other  areas 
of  national  significance  as  determined  by 
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the  university  affiliated  program,  in  consul- 
tation with  the  State  Planning  CouncU  (aa 
described  in  paragraph  (7/J.  "; 

(DJ  by  striking  subparagraph  (B): 

(E)  by  redesignating  subparagraph  IC)  as 
subparagraph  (FJ; 

IF)  by  inserting  after  subparagraph  (A)  the 
foUovring  new  subparagraphs: 

"IBXi)  Grants  awarded  under  this  sul>sec- 
tion  shall  be  in  the  amount  of  t90,000. 

"Hit  The  Secretary  may  waive  the  provi- 
sions of  clause  li)  and  award  grants  under 
this  subsection  in  an  amount  which  does 
not  exceed  tlSO.OOO,  if  the  Secretary  deter- 
mines that  such  grants  are  of  such  sufficient 
scope  and  quality  so  as  to  address  issues  of 
national  significance  aa  identified  in  the 
report  conducted  pursuant  to  section  12Ztf). 

"fCJIiJ  Grants  under  this  section  shall  be 
awarded  on  a  competitive  basis.  Grants 
awarded  under  this  section  shall  be  awarded 
for  a  period  of  4  years  and  are  renewable. 

"ID)  The  Secretary  shall  require  appropri- 
ate technical  and  qualitative  peer  review  of 
applications  for  assistance  under  this  sub- 
section by  peer  review  groups  as  established 
under  section  lS3le)l4)  using  the  following 
criteria: 

"li)  The  university  affiliated  program 
shall  present  evidence  that  core  training  as- 
sisted by  funds  awarded  under  this  section 
is— 

"ID  competency  and  value  based; 

"III)  designed  to  facilitate  independence, 
productivity  and  integration  for  persons 
with  developmental  disabilities:  and 

"HID  evaluated  utilizing  state  of  the  art 
evaluation  techniques  in  the  programmatic 
areas  selected. 

"Hi)  Core  training  shall— 

"ID  represent  state-of-the-art  techniques  in 
areas  of  critical  shortage  of  personnel  which 
are  identified  through  consultation  wiUi  the 
citvsens  advisory  group  designated  pursuant 
to  subsection  If)  and  the  State  Planning 
Council; 

"itD  be  conducted  in  consultation  vnth 
the  citizens  adinsory  group  designated 
under  subsection  If)  and  the  State  develop- 
mental disabilities  planning  council; 

"HID  be  integrated  into  the  appropriate 
university  affiliated  program  and  uniixrsi- 
ty  curriculum; 

"IIV)  be  integrated  with  relevant  State 
agencies  in  order  to  achieve  an  impact  on 
statewide  personnel  and  service  needs; 

"IV)  to  the  extent  practicable,  be  conduct- 
ed in  environments  where  services  are  actu- 
ally delivered;  and 

"IVD  to  the  extent  possible,  be  interdisci- 
plinary in  nature. 

"IE)li)  Grants  awarded  under  this  sul>sec- 
tion  shall  not  be  used  for  administrative  ex- 
penses. 

"Hi)  Grants  awarded  under  this  subsec- 
tion shall  not  6e  used  to  carry  out  the  provi- 
sions of  subsection  la). ";  and 

IG)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"15)  Grants  awarded  under  this  subsection 
for  training  projects  with  respect  to  positive 
behavior  management  intervention  pro- 
grams shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  families,  foster  parents,  parapro- 
fessionals,  other  appropriate  community- 
based  staff,  and  institutional  staff,  includ- 
ing health  care  staff  and  behavioral  special- 
ists, who  provide  or  will  provide,  positive 
behavior  management  interventions  for  per- 
sons with  developmental  disabilities.  Such 
training  interventions  shall  incltide— 

"I A)  ethical  principles  and  standards; 

"IB)  appropriate  assessment  of  the  origin 
of  behavior  problems  including  antecedent 


behaviors,  the  environment,  medical  prob- 
lems lincluding  seizure  disorders),  other 
neurological  problems,  or  medication  side 
effects; 

"lO  the  development  of  a  positix>e  behav- 
ior management  plan; 

"ID)  the  use  of  positive  reinforcements  ap- 
propriate to  the  developmental  level  of  the 
person; 

"IE)  the  use  of  emergency  procedures;  and 

"IF)  the  administration  of  appropriate 
psychotropic  drugs  including  drugs  which 
the  person  may  be  taking  for  other  condi- 
tiojis  such  as  seizure  disorders. 

"16)  Grants  under  this  subsection  for 
training  projects  with  respect  to  assistive 
technology  programs  shall  be  for  the  purpose 
of  assisting  uniifersity  affiliated  programs 
in  promding  training  to  allied  health  per- 
sonnel and  other  personnel  who  provide  or 
will  provide,  assistive  technology  services  to 
persons  voith  developmental  disabilities. 
Such  projects  may  provide  training  and 
technical  assistance  to  improve  the  quality 
of  service  delivery  in  community-based, 
nonprofit  consumer  and  provider  service 
programs  for  persons  uyith  developmental 
disabilities  and  may  include  stipends  and 
tuition  assistance  from  such  organizations. 
Such  projects  shall  be  coordinated  with 
State  technology  coordinating  councils 
wherever  such  councils  exist 

"17)  Grants  under  this  subsection  for 
training  projects  with  respect  to  programs 
in  other  areas  of  national  significance  shall 
be  for  the  purpose  of  training  personnel  in 
an  area  of  special  concern  to  the  university 
affiliated  program,  and  shall  be  developed 
in  consultation  unth  the  State  Planning 
Council ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"If)  The  Secretary  shall  only  make  grants 
under  this  section  to  university  affiliated 
programs  which  establish  a  consujner  advi- 
sory committee  comprised  of  consumers, 
family  members,  representatives  of  State 
protection  and  advocacy  systems,  develop- 
mental disabilities  councils  lincluding  State 
service  agency  directors),  local  agencies,  and 
private  nonprofit  groups  concerned  with 
providing  services  for  persons  with  develop- 
mental disalnlities. 

"Ig)  A  university  affiliated  program  shall 
not  be  eligible  to  receive  funds  for  training 
projects  pursuant  to  this  section  unless— 

"ID  such  program  has  operated  for  at 
least  1  year;  or 

"12)  the  Secretary  determines  that  such 
project  has  demonstrated  the  capacity  to  de- 
velop an  effective  training  program  during 
the  first  year  such  program  is  operated. ". 

SEC.  n.  AI'njCATIONS. 

Section  153  of  the  Act  is  amended— 

ID  in  subsection  Id)l3)— 

lA)  by  sinking  "1988,  1989.  and  1990"  in 
subparagraph  lA)  and  inserting  "1991,  1992, 
and  1993"; 

IB)  by  adding  at  the  end  of  subparagraph 
lA)  the  following  new  sentence:  "The  Secre- 
tary shall  solicit  and  may  approve  applica- 
tions pursuant  to  this  paragraph  which  en- 
compass multiple  universities  within  the 
same  State  university  system  or  two  or  more 
universities  which  are  otherwise  unrelat- 
ed. ";  and 

IC)  by  adding  at  the  end  of  subparagraph 
IB)  the  following:  "If  an  insufficient  number 
of  quality  applications,  as  determined  try  a 
peer  review  process,  from  such  unserved 
States  have  not  been  received  in  any  fiscal 
year,  the  Secretary  may  consider  applica- 
tions for  such  fiscal  year  from  States  that 
are  served  try  a  university  affiliated  pro- 


gram or  satellite  center  which  is  not  able  to 
serve  parlictUar  geographic  regions  of  the 
State,  only  if  such  applications  demonstrate 
a  need  for  additional  training  within  the 
State  and  an  exemplary  service  capacity  to 
serve  individuals  within  the  State. "; 
12)  in  subsection  le)ll)— 
I  A)  by  striking  "by  regulation";  and 
IB)  by  striking  the  penod  at  the  end  there- 
of and  inserting  the  following:  ",  including 
on-site  visits  or  inspections  as  necessary. 
Stich  peer  review  shall  be  coordinated,  as 
appropriate,  with  the  peer  review  described 
in  section  152lb)ll)ID). ". 

SEC.    IK   PART  D  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  154  of  the  Act  ia  amended  to  read 
as  follows: 

"SEC.  lU.  AUTHORIZATION  OF  APPROPRIATIONS. 

"la)  For  the  purpose  of  grants  under  su6- 
sections  la).  Id),  and  le)  of  section  152,  there 
are  authorized  to  be  appropriated 
$11,400,000  for  fiscal  year  1991,  912,390,000 
for  fiscal  year  1992,  $13,430,000  for  fiscal 
year  1993  and  $13,429,000  for  fiscal  year 
1994.  Amounts  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  succeeding  fiscal  year. 

"lb)  For  the  purpose  of  grants  under  sec- 
tion lS2lb)  and  1521c),  there  are  authorized 
to  be  appropriated  $7,000,000  for  fiscal  year 
1991,  $8,652,000  for  fiscal  year  1992. 
$10,386,000  for  fiscal  year  1993,  and 
$12,050,000  for  fiscal  year  1994. 

"Ic)  The  Secretary  may  use  funds  appro- 
priated under  subsection  la)  for  the  pur- 
poses described  in  subsection  lb). ". 

SEC.  It.  PURPOSE. 

Section  161  of  the  Act  is  amended  by  strik- 
ing the  period  at  the  end  thereof  and  insert- 
ing the  following:  ".  and  to  support  the  de- 
velopment of  national  and  State  policy 
which  enhances  the  independence,  produc- 
tivity, and  integration  of  persons  with  de- 
velopmental disabilities  through  data  collec- 
tion and  analysis,  technical  assistance  to 
program  components,  technical  assistance 
for  the  development  of  information  and  re- 
ferral systems,  educating  policymakers.  Fed- 
eral interagency  initiatives,  and  the  en- 
hancement of  minority  participation  in 
public  and  private  sector  initiatives  in  de- 
velopmental disabilities. ". 

SEC.  it.  GRANT  AUTHORITY. 

Section  1621a)  of  the  Act  is  amended— 

11)  in  paragraph  11)  by  striking  "deter- 
mine the  feasibility  and  desirability  of  de- 
veloping a  nationunde  information  and  re- 
ferral system"  and  inserting  "promote  the 
development  of  regional  and  national  infor- 
mation and  referral  netumrks";  and 

12)  in  paragraph  12)  to  read  as  follows: 
"12)  technical  assistance  and  demonstra- 
tion projects  lincluding  reaearch,  training, 
and  evaluation  in  connection  with  such 
projects)  which  expand  or  improve  the  func- 
tiona  of  the  State  Planning  Council,  the 
functiona  performed  by  university  affiliated 
programs  and  satellite  centers  under  part  D, 
and  protection  and  advocacy  system  de- 
scribed in  section  142. ". 

SEC.   21.   PART  E  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  163  of  the  Act  is  amended  to  read 
aa  follows: 

SEC.  Its.  AUTHORIZATION  OF  APPROPRIATIONS. 

"la)  In  General.— To  carry  out  this  part, 
there  are  authorized  to  be  appropriated 
$3,900,000  for  fiscal  year  1991,  $4,095,525  for 
fiscal  year  1992,  $4,299,750  for  fiscal  year 
1993,  and  $4,514,800  for  fiscal  year  1994. 
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"(b)  Limitation.— At  least  8  percent  of  the 
funds  appropriated  pursuant  to  the  author- 
ity of  subsection  (a)  shall  be  used  to  carry 
out  the  provisions  of  section  162ta)<2).". 

AMENDMENT  NO.  2S12 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Harkin,  I  send  a  substitute 
amendment  to  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Harkin,  proposes  an  amendment 
numbered  2512. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  of  1990". 

SEC.  2.  REFERENCE. 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act. 

SEC.  3.  FINDINGS  AND  PURPOSES. 

Section  101  of  the  Act  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "there  are  more  than  two" 
in  paragraph  (1)  and  inserting  "in  1990 
there  are  more  than  three": 

(B)  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (8)  and  (9),  respectively: 
and 

(C)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  a  substantial  portion  of  persons  with 
developmental  disabilities  remain  unserved 
or  underserved:":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (8);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  to  provide  interdisciplinary  training 
and  technical  assistance  to  professionals, 
paraprofessionals,  family  members,  and  in- 
dividuals with  developmental  disabilities; 

"(4)  to  advocate  for  public  policy  change 
and  community  acceptance  of  all  people 
with  developmental  disabilities  and  their 
families  so  that  such  persons  receive  the 
services,  supports  and  other  assistance  and 
opportunities  necessary  to  enable  such  per- 
sons to  achieve  their  maximum  potential 
through  increased  independence,  productivi- 
ty and  integration  into  the  community: 

"(5)  to  promote  the  inclusion  of  all  per- 
sons with  developmental  disabilities,  includ- 
ing persons  with  the  most  severe  disabilities, 
in  community  life; 

"(6)  to  promote  the  interdependent  activi- 
ty of  all  persons  with  developmental  disabil- 
ities, including  persons  with  the  most  severe 
disabilities; 

"(7)  to  recognize  the  contribution  of  all 
persons  with  developmental  disabilities  as 


such  persons  share  their  talents  at  home, 
school,  and  work,  and  in  recreation  and  lei- 
sure time:  and". 

SEC.  4.  DEFINITIONS. 

Section  102  of  the  Act  is  amended— 

(1)  in  paragraph  (5)- 

(A)  by  inserting  "5  years  of  age  or  older" 
after  "of  a  person";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and  the 
following: 

"except  that  such  term,  when  applied  to  in- 
fants and  young  children  means  individuals 
from  birth  to  age  5,  inclusive,  who  have  sub- 
stantial developmental  delay  or  specific  con- 
genital or  acquired  conditions  with  a  high 
probability  of  resulting  in  developmental 
disabilities  if  services  are  not  provided."; 

(2)  in  paragraph  (8),  by  striking  "nondis- 
abled  citizens"  each  place  that  such  appears 
and  inserting  "citizens  without  disabilities": 

(3)  in  subparagraph  (A)  of  paragraph  (8)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i): 

(B)  by  inserting  "and  integrated  employ- 
ment," after  "activities"  in  clause  (ii);  and 

(C)  by  inserting  before  the  matter  at  the 
end  of  subparagraph  (A)  the  following  new 
clauses: 

"(ill)  use  of  the  same  community  re- 
sources by  persons  with  developmental  dis- 
abilities living,  learning,  working,  and  enjoy- 
ing life  in  regular  contact  with  citizens  with- 
out disabilities,  and 

"(iv)  development  of  friendships  and  rela- 
tionships with  persons  without  disabilities,"; 

(4)  in  subparagraph  (B)  of  paragraph  (8). 
by  striking  "or  in  home-like  settings"; 

(5)  in  paragraph  (9),  by  striking  "special- 
ized services  or  special  adaptation  of  generic 
services"  each  place  such  appears  and  in- 
serting "special  adaptation  of  generic  serv- 
ices or  specialized  services"; 

(6)  in  clause  (iv)  of  paragraph  (9KB)— 

(A)  by  striking  "models"  and  inserting 
"approaches,  strategies ";  and 

(B)  by  inserting  "Federal,  State  and  local" 
before  "policymakers"; 

(7)  in  paragraph  (10),  by  striking  "case 
management"  and  inserting  "system  coordi- 
nation and  community  education"; 

(8)  in  paragraph  (12),  by  striking  "and 
family  support  services"  and  inserting  ",  in- 
dividual, family  and  community  supports"; 

(9)  in  subparagraph  (B)  of  paragraph  (17), 
by  inserting  "and  their  families"  after  "dis- 
abilities" each  place  such  appears; 

(10)  by  striking  paragraph  (21)  and  insert- 
ing the  following  new  paragraph: 

"(21)  The  term  "protection  and  advocacy 
system'  means  a  protection  and  advocacy 
system  established  in  accordance  with  sec- 
tion 142."; 

(11)  in  paragraph  (22),  by  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  includes  assistive  technology  de- 
vices and  assistive  technology  service. ';  and 

(12)  by  inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(24)  The  term  'family  support  service' 
means  services,  supports,  and  other  assist- 
ance provided  to  families  with  members 
with  developmental  disabilities,  that  are  de- 
signed to— 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregiver, 

"(B)  prevent  inappropriate  out  of  the 
home  placement  an(l  maintain  family  unity, 
and 

"(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 
Such  term  includes  respite  care,  assistive 
technology,     personal     assistance,     parent 
training  and  counseling,  support  for  elderly 


parents,  vehicular  and  home  modifications, 
and  assistance  with  extraordinary  expenses 
associated  with  the  needs  of  the  person  with 
a  developmental  disability. 

"(25)  The  term  "individual  supports' 
means  services,  supports,  and  other  assist- 
ance that  enable  persons  with  developmen- 
tal disabilities  to  be  independent,  produc- 
tive, and  integrated  into  their  communities, 
and  that  are  designed  to— 

"(A)  enable  the  person  to  control  his  or 
her  environment,  permitting  the  most  inde- 
pendent life  possible. 

"(B)  prevent  placement  into  a  more  re- 
strictive living  arrangement  than  is  neces- 
sary, and 

"(C)  enable  the  person  to  live,  learn,  work, 
and  enjoy  life  in  the  community. 
Such  term  includes  personal  assistance  serv- 
ices, assistive  technology,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

"(26)  The  term  "community  supports' 
means  providing  activities,  services,  sup- 
ports, and  other  assistance  to  persons  with 
developmental  disabilities,  and  the  families 
and  communities  of  such  persons,  that  are 
designed  to— 

'"(A)  assist  neighborhoods  and  communi- 
ties to  be  more  responsive  to  the  needs  of 
persons  with  developmental  disabilities  and 
their  families, 

'"(B)  develop  local  networks  which  can 
provide  informal  support,  and 

"'(C)  make  communities  accessible  and 
enable  communities  to  offer  their  resources 
and  opportunities  to  persons  with  develop- 
mental disabilities  and  their  families. 
Such  term  includes  community  education, 
personal  assistance  services,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

"(27)  The  term  "system  coordination  and 
community  education  activities'  means  ac- 
tivities that— 

"(A)  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  as- 
sistance, 

"(B)  enhance  systems  design  and  integra- 
tion including  the  encouragement  of  the 
creation  of  local  case  management  and  in- 
formation and  referral  statewide  systems, 
and 

""(C)  enhance  individual,  family  and  citi- 
zen participation  and  involvement. 

"(28)  The  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially, modified  or  customized,  that  is 
used  to  increase,  maintain,  or  improve  func- 
tional capabilities  of  a  person  with  a  devel- 
opmental disability. 

"(29)  The  term  "assistive  technology  serv- 
ice' means  any  service  that  directly  assists  a 
person  with  a  developmental  disability  In 
the  selection,  acquisition,  or  use  of  an  assis- 
tive technology  device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  a 
person  with  a  developmental  disability.  In- 
cluding a  functional  evaluation  of  the 
person  in  the  person's  customary  environ- 
ment; 

""(B)  purchasing,  leasing  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  a  person  with  a  develop- 
mental disability; 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing or  replacing  assistive  technology  devices: 

"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  therapies,  inter- 
ventions or  services  associated  with  existing 
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education  and  rehabilitation  plans  and  pro- 
grams: 

"(E)  training  or  technical  assistance  for  a 
person  with  developmental  disabilities,  or. 
where  appropriate,  the  family  of  a  person 
with  a  developmental  disability;  and 

"(P)  training  or  technical  assistance  for 
professionals  (including  persons  providing 
education  and  rehabilitation  services),  em- 
ployers, or  other  persons  who  provide  serv- 
ices to,  employ,  or  are  otherwise  substantial- 
ly involved  In  the  major  life  functions  of  a 
person  with  developmental  disability. 

"(30)  The  term  'prevention'  means  activi- 
ties which  address  the  causes  of  develop- 
mental disabilities  and  the  exacerbation  of 
functional  limitations,  such  as  activities 
which— 

'(A)  eliminate  or  reduce  the  factors  which 
cause  or  predispose  persons  to  developmen- 
tal disabilities  or  which  increase  the  preva- 
lence of  developmental  disabilities: 

"(B)  increase  the  early  identification  of 
existing  problems  to  eliminate  circum- 
stances that  create  or  increase  functional 
limitations:  and 

"(C)  mitigate  against  the  effects  of  devel- 
opmental disabilities  throughout  the  per- 
son's lifespan.". 

SEC.  3.  F-EDERAL  SHARE. 

Section  103  of  the  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  "located" 
and  inserting  "whose  activities  or  products 
target  people  who  live"; 

(2)  in  subsection  (b)  by  striking  "is  locat- 
ed" and  inserting  "activities  or  products 
target  people  who  live";  and 

(3)  in  subsection  (c)  by  inserting  ""part  B 
of"  before  '"this". 

SEC.  C.  REPORTS. 

Section  107  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "each  aimual  survey"  and 
all  that  follows  through  the  semicolon  in 
paragraph  (4)  and  inserting  "any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  State,  and  with  respect  to  each  annual 
survey  report  prepared  pursuant  to  section 
1902(a)(31)(C)  of  the  Social  Security  Act 
and  each  correction  or  reduction  plan  pre- 
pared pursuant  to  section  1922  of  such 
Act;";  and 

(B)  in  paragraph  (5)— 

(i)  by  striking  "and  advocacy  for."  and  in- 
serting "advocacy  for.  and  other  actions  on 
behalf  of  and  with": 

(ii)  by  inserting  "particularly  unserved 
and  underserved  groups."  after  "impair- 
ments,": and 

(iii)  by  striking  "that  the  State  Planning 
Council  may  identify  under  sections 
122(bK3)  and  122(f)"  and  inserting  ".  and  a 
summary  of  actions  taken  to  improve  access 
to  and  services  for  unserved  and  under- 
served  groups  that  the  State  Planning 
Council  may  have  identified": 

(2)  in  subsection  (cKD— 

(A)  by  striking  "April"  and  inserting 
"July":  and 

(B)  by  striking  "the  Handicapped"  and  in- 
serting "Disability";  and 

(3)  in  subsection  (cH  1  )(C)— 

(A)  by  striking  ""and  advocacy  for."  and  in- 
serting "advocacy  for,  and  other  actions  on 
behalf  of."; 

(B)  by  inserting  "particularly  unserved  or 
underserved  groups."  after  "impairments."; 

(C)  by  striking  "may  identify"  and  insert- 
ing "has  identified";  and 

(D)  by  inserting  ".  and  a  summary  of  ac- 
tions taken  to  improve  access  to  services  for 
such  groups"  before  the  semicolon. 

SEC.  7.  RESPONSIBILITIES  OF  THE  SECRETARY. 

Section  108(b>  of  the  Act  is  amended— 


(1)  by  inserting  ",  the  Administration  on 
Children.  Youth  and  Families,  the  Adminis- 
tration on  Aging,  and  the  Health  Resources 
and  Services  Administration"  after  "Devel- 
opmental Disabilities";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Such  interagency  conmiittee  shall 
provide  to  Congress  within  90  days  of  the 
implementation  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  of 
1990  and  annually  thereafter  an  agenda  and 
description  of  activities  for  addressing  issues 
and  topics  of  national  concern,  based  on 
findings  from  the  report  conducted  pursu- 
ant to  section  122(f).  The  agenda  shall  des- 
ignate the  issues  to  be  addressed  for  the 
coming  year  and  the  action  plan  shall  speci- 
fy the  role,  activities,  timeliness  and  evalua- 
tion criteria  of  each  participating  agency  re- 
garding each  issue.  All  interagency  commit- 
tee meeting  dates  and  agendas  shall  be 
made  available  to  the  public  in  a  timely 
manner.". 

SEC.  8.  EMPLOYMENT. 

Section  109  of  the  Act  is  amended  by 
striking  "1972"  and  "1973". 

SEC.  9.  RIGHTS  OF  PERSONS  WITH  DEVELOPMEN- 
TAL DISABILITIES. 

Section  110(4)(A)  of  the  Act  U  amended 
by  striking  "January  17,  1974  (30  Fed.  Reg. 
pt.  ID"  and  inserting  "June  3,  1988". 

SEC.  10.  PCRPOSE. 

Section  121  of  the  Act  is  amended  by  in- 
serting "and  their  families"  before  ""through 
the  conduct  of". 

SEC.  II.  STATE  PLAN. 

Section  122  of  the  Act  is  amended— 

(1)  in  subparagraph  (B)  of  subsection 
(b)(1),  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  designat- 
ed State  agency  shall,  on  behalf  of  the  State 
receive  and  account  for  funds,  and  at  the  di- 
rection of  the  State  Planning  Council,  dis- 
burse funds  pursuant  to  part  B,  and  shall 
provide  administrative  support  services  to 
the  State  Planning  Council.  "; 

(2)  in  subparagraph  (C)  subsection 
(b)(2)— 

(A)  by  inserting  ",  supports  and  other  as- 
sistance" after  "scope  of  services"; 

(B)  by  inserting  "",  or  policies  affecting," 
before  "federally"; 

(C)  by  inserting  "or  may  be"  before  "eligi- 
ble to"; 

(D)  by  inserting  "child  welfare,"  after 
"social  services"; 

(E)  by  inserting  "transportation,  technolo- 
gy," after  "housing, "; 

(F)  by  striking  "other  plans  "  and  inserting 
"other  programs":  and 

(G)  by  striking  "and  (ii)"  and  inserting 
"(ii)  the  extent  to  which  such  federally  as- 
sisted State  programs  develop  auid  pursue 
interagency  initiatives  aimed  at  improving 
and  enhancing  services,  supports  and  other 
assistance,  which  result  in  increased  inde- 
pendence, productivity,  and  integration  into 
the  community  for  persons  with  develop- 
mental disabilities,  and  (iii) "; 

(3)  in  paragraph  (2)  of  subsection  (b)— 

(A)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively; 

(B)  by  inserting  "and  their  families"  after 
"disabilities"  in  subparagraph  (CHiii)  (as  so 
redesignated);  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  assess,  and  if  appropriate,  update  the 
findings  of  the  report  conducted  pursuant 
to  subsection  (f),  and  report  on  any  progress 
achieved  concerning  issues  identified  in  the 
report  conducted  pursuant  to  such  subsec- 
tion in  the  previous  fiscal  year;"; 
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subparagraph     (B)     subsection 


(4)  in 
(b)(5)— 

(A)  by  redesignating  clauses  (iii)  through 
(vi)  as  clauses  (v)  through  (viii),  respective- 
ly; and 

(B)  by  inserting  after  clause  (ii)  the  fol- 
lowing new  clauses: 

"(iii)  an  analysis  of  the  special  and 
common  needs  of  all  subpopulations  of  per- 
sons with  developmental  disabilities: 

"(iv)  consideration  of  the  report  conduct- 
ed pursuant  to  subsection  (f );"; 

(5)  in  clause  (i)  of  subsection  (b)(5)(D)— 

(A)  by  striking  "and  the  implementation" 
and  inserting  "the  implementation";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  in  lieu  thereof  the  following:  ", 
and  activities  which  address  the  implemen- 
tation of  recommendations  made  in  the 
report  described  in  subsection  (f),  including 
recommendations  which  address  unserved 
and  underserved  populations."; 

(6)  in  paragraph  (1)  of  subsection  (d)— 

(A)  by  striking  "administration  of  the 
State  Plan  approved  under  this  section"  and 
inserting  "exercise  of  the  functions  of  the 
State  designated  agency"; 

(B)  by  striking  "all  of  the  State  agencies 
designated  under  subsection  (b)(1)(B)  for 
the  administration  or  supervision  of  the  ad- 
ministration of  the  State  plan"  and  Insert- 
ing "the  State  agency  designated  under  sub- 
section (b)(1)(B)  ■;  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""State  contributions 
pursuant  to  this  paragraph  may  be  counted 
as  part  of  such  State's  non-Federal  share  of 
allotments  under  this  part."'; 

(7)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(5)  After  October  1.  1990.  the  Planning 
Council  may  Issue  a  request  for  a  review  of 
the  designation  of  the  designated  State 
agency  by  the  Governor.";  and 

(8)  by  striking  paragraphs  (4)  and  (5)  of 
subsection  (f)  and  inserting  the  following 
new  paragraph: 

"(4)  Each  State  Planning  Council  shall 
utilize  the  Information  developed  pursuant 
to  paragraphs  (1),  (2),  and  (3)  In  developing 
the  State  plan.". 

SEC.  12.  STATE  PLANNING  COUNCILS. 

Section  124  of  the  Act  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "which  will"  and  Inserting 
""to";  and 

(B)  by  striking  the  period  at  the  end 
thereof  the  inserting  "by  carrying  out  prior- 
ity area  activities."; 

(2)  In  paragraph  (1)  of  subsection  (c)— 

(A)  by  striking  "may"  and  inserting 
"shall";  and 

(B)  by  striking  "hire"  and  inserting  "fund 
all  activities  under  this  part  (except  admin- 
istrative costs  described  In  section  122(d)(1)) 
and  to  hire": 

(3)  In  subsection  (c)— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Each  State  Planning  Council  shall, 
consistent  with  State  law.  hire  a  Director  of 
the  State  Planning  Council  who  shall  be  su- 
pervised and  evaluated  by  the  SUte  Plan- 
ning Council  and  who  shall  hire  and  super- 
vise the  staff  of  the  State  Planning  Coun- 
cil.";  and 

(4)  In  paragraph  (1)  of  subsection  (d)  by 
striking  "jointly  with "  and  Inserting  "and 
submit  after  consultation  with". 
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SK(  .  13.  STATE  ALU)TMENTS.       ~ 

Paragraphs  3.  4,  5  and  6  of  subsection  (a) 
of  section  125  of  the  Act  are  amended  to 
read  as  follows: 

"(3KA)  Except  as  provided  in  paragraph 
(4),  for  any  fiscal  year  the  allotment  under 
paragraph  ( 1  >— 

"(i)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  may  not  be  less  than  $200,000;  and 

"(ii)  to  any  other  State  may  not  be  less 
than  the  greater  of  $350,000  or  the  amount 
of  the  allotment  (determined  without 
regard  to  subsection  (d>)  received  by  the 
State  for  the  fiscal  year  ending  September 
30,  1990. 

"(B)  Notwithstanding  subparagraph  (A), 
if  the  aggregate  of  the  amounts  to  be  allot- 
ted to  each  State  pursuant  to  subparagraph 
(A)  in  any  fiscal  year  exceeds  the  total 
amount  appropriated  under  section  130  for 
such  fiscal  year,  the  amount  to  be  allotted 
to  a  State  for  such  fiscal  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  is  to  t>e  allotted  to  the  State 
pursuant  to  such  subparagraph  as  the  total 
amount  appropriated  under  section  130  for 
such  fiscal  years  bears  to  the  total  of  the 
amount  required  to  t>e  appropriated  under 
such  section  for  allotments  to  provide  each 
State  with  the  allotment  required  by  such 
subparagraph. 

"(4)  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceeds  $65,000,000,  the  allotment  under 
paragraph  ( 1 )  for  such  fiscal  year— 

"(A)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  may  not  be  less  than  $210,000;  and 

"(B)  to  each  of  the  several  States,  Puerto 
Rico  or  the  District  of  Columbia  may  not  be 
less  than  $400,000. 

"(5)  In  determining,  for  purposes  of  para- 
graph (1)(B),  the  extent  of  need  in  any 
State  for  services  for  persons  with  develop- 
mental disabilities,  the  Secretary  shall  take 
into  account  the  scope  and  extent  of  the 
services  described,  pursuant  to  section 
122(b)(2)(C),  in  the  State  plan  of  the  State. 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  minimum  allotments 
under  paragraphs  (3)  and  (4)  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  such  minimum  allotment  (including  any 
increases  in  such  minimum  allotment  under 
this  paragraph  for  prior  fiscal  years)  as  the 
amount  which  is  equal  to  the  difference  be- 
tween— 

"(A)  the  total  amount  appropriated  under 
section  130  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year.". 


SEC.  14.  PART  B  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  130  of  the  Act  is  amended  by 
striking  "$62,200,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and 
inserting  "$81,270,000  for  fiscal  year  1991. 
$85,335,000  for  fiscal  year  1992.  $89,600,175 
for  fiscal  year  1993,  and  $94,080,190  for 
fiscal  year  1994.". 

SEC.  1.5.  SYSTEM  REQUIRED. 

Section  142  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  subparagraph  (C)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

"(C)  on  an  annual  basis,  develop  a  state- 
ment of  objectives  and  priorities,  and  pro- 
vide to  the  public,  including  persons  with 
disabilities  and  their  representatives,  as  ap- 
propriate, the  developmental  disability 
council  and  the  university  affiliated  pro- 
gram (if  applicable  within  a  State),  an  op- 
portunity to  comment  on  the  objectives  and 
priorities  established  by,  and  activities  of, 
the  system,  including— 

"(i)  the  objectives  and  priorities  for  the 
system's  activities  for  each  year,  and  the  ra- 
tionale for  the  establishment  of  such  objec- 
tives; and 

"(ii)  the  coordination  with  the  advocacy 
programs  set  out  in  the  Rehabilitation  Act 
of  1973,  the  Older  Americans  Act  of  1965. 
and  the  Protection  and  Advocacy  for  the 
Mentally  111  Act."; 

(B)  by  striking  "and"  at  the  end  of  clause 
(i)  of  paragraph  (2)(G); 

(C)  by  inserting  "as  a  result  of  monitoring 
or  other  activities"  before  "there  is"  in  sub- 
clause (III)  of  paragraph  (2)(G)(ii)  by— 

(D)  by  inserting  "and"  at  the  end  of  para- 
graph (2)(G)(iii)(III); 

(E)  by  inserting  after  clause  (ii)  of  para- 
graph (2)(G)  the  following  new  clause: 

"(iii)  any  |}erson  with  a  developmental  dis- 
ability who  has  a  legal  guardian,  conserva- 
tor, or  other  legal  representative  with  re- 
spect to  whom  a  complaint  has  been  re- 
ceived by  the  system  or  with  respect  to 
whom  there  is  probable  cause  to  l)elieve  the 
health  or  safety  of  the  individual  is  in  seri- 
ous and  immediate  jeopardy  whenever— 

"(I)  such  representatives  have  been  con- 
tacted by  such  system  upon  receipt  of  the 
name  and  address  of  such  representatives; 

"(II)  such  system  has  offered  assistance  to 
such  representatives  to  resolve  the  situa- 
tion; and 

"(III)  such  representatives  have  failed  or 
refused  to  act  on  behalf  of  the  person;";  and 

(F)  in  paragraph  (5),  by  striking  "unless 
notice  has  been  given  of  the  intention  to 
make  redesignation  to  persons  with  develop- 
mental disabilities  or  their  representatives" 
and  inserting  "unless— 

"(A)  notice  has  been  given  of  the  inten- 
tion to  make  such  redesignation  to  the 
agency  that  is  serving  as  the  system  includ- 
ing the  good  cause  for  such  redesignation 
and  the  agency  has  been  given  an  opportu- 
nity to  respond  to  the  assertion  that  good 
cause  has  l>een  shown; 

"(B)  timely  notice  and  opportunity  for 
public  comment  in  an  accessible  format  has 
been  given  to  persons  with  developmental 
disabilities  or  their  representatives;  and 

"(C)  the  system  has  the  opportunity  to 
appeal  to  the  Secretary  that  the  redesigna- 
tion was  not  for  good  cause";  and 

(2)  in  subsection  (b)(2),  by  striking  "the 
Secretary  may"  and  inserting  "the  Secre- 
tary shall":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 


"(d)  In  States  In  which  the  system  Is  orga- 
nized as  a  private  nonprofit  entity  with  a 
multimember  governing  board,  or  a  public 
system  with  a  multimember  governing 
t>oard,  such  governing  board  shall  be  select- 
ed according  to  the  policies  and  procedures 
of  the  system.  Such  governing  board  shall 
be  composed  of— 

"(1)  members  (to  be  selected  not  later 
than  60  days  following  a  vacancy)  who 
broadly  represent  or  are  knowledgeable 
about  the  needs  of  the  individuals  served  by 
the  system;  and 

"(2)  in  the  case  of  a  governing  authority 
organized  as  a  private  nonprofit  entity, 
members  who  broadly  represent,  or  are 
knowledgeable  about,  the  needs  of  the  indi- 
viduals served  by  the  system. 

"(e)  As  used  in  this  section  the  term 
'records'  includes  reports  prepared  or  re- 
ceived by  any  staff  of  a  facility  rendering 
care  or  treatment,  or  reports  prepared  by  an 
agency  or  staff  person  charged  with  investi- 
gating reports  of  incidents  of  abuse  or  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility that  describes  incidents  of  abuse,  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility and  the  steps  taken  to  investigate 
such  incidents,  and  discharge  planning 
records. 

"(f)  If  the  laws  of  a  SUte  prohibit  a 
system  from  obtaining  access  to  records  of 
persons  with  developmental  disabilities  the 
provisions  of  subparagraph  (A)  of  para- 
graph (2)  of  subsection  (a)  shall  not  apply 
to  such  system  l)efore— 

"(I)  the  date  such  system  is  no  longer  sub- 
ject to  such  prohibition;  or 

"(2)  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act,  whichever  occurs  first. 

"(g)(1)  Nothing  in  this  Act  shall  preclude 
the  systems  described  under  this  section 
from  bringing  a  suit  on  behalf  of  persons 
with  developmental  disabilities  against  a 
State,  or  agencies  or  instrumentalities  of  a 
State. 

'"(2)  Amounts  received  pursuant  to  para- 
graph (1)  through  court  judgments  and 
used  by  the  system  are  limited  to  furthering 
the  purpose  of  this  part  and  shall  not  be 
used  to  augment  payments  to  legal  contrac- 
tors or  to  award  personal  bonuses. 

"'(h)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  pay  directly  to 
any  system  which  complies  with  the  provi- 
sions of  this  section  the  amount  of  such  sys- 
tem's allotment  under  this  section,  unless 
the  system  delegates  otherwise.". 

SEC.  IS.  PART  C  AllTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  143  of  the  Act  is  amended  by 
striking  "$20,000,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and 
inserting  "$27,000,000  for  fiscal  year  1991, 
$28,350,000  for  fiscal  year  1992,  $29,770,000 
for  fiscal  year  1993,  and  $31,258,500  for 
fiscal  year  1994.". 

SFX.  17.  GRANT  AITHORITY. 

Section  152  of  the  Act  is  amended— 
(1)  in  subsection  (b)(1)— 

(A)  by  striking  "sufficient  size  and  scope" 
in  subparagraph  (A); 

(B)  by  striking  "and  community-based"  in 
subparagraph  (A)  and  inserting  "conununi- 
ty-based";  and 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (A)  and  inserting  the  follow- 
ing: ",  positive  behavior  management  pro- 
grams (as  described  in  paragraph  (5)),  assist- 
ive technology  programs  (as  described  in 
paragraph  (6))  and  programs  in  other  areas 
of  national  significance  as  determined  by 
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the  university  affiliated  program,  in  consul- 
tation with  the  State  Planning  Council  (as 
described  in  paragraph  (7)).": 

(D)  by  striking  subparagraph  (B); 

(E)  by  redesignating  subparagraph  (C)  as 
subparagraph  (P); 

(P)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraphs: 

"(BKi)  Grants  awarded  under  this  subsec- 
tion shall  be  in  the  amount  of  $90,000. 

"(U)  The  Secretary  may  waive  the  provi- 
sions of  clause  (i)  and  award  grants  under 
this  subsection  in  an  amount  which  does  not 
exceed  $150,000.  if  the  Secretary  determines 
that  such  grants  are  of  such  sufficient  scope 
and  quality  so  as  to  address  issues  of  nation- 
al significance  as  identified  in  the  report 
conducted  pursuant  to  section  122(f). 

"(ill)  If  an  appropriately  convened  peer 
review  panel  determines  that  applications 
submitted  by  university  affiliated  programs 
for  training  programs  under  this  part  in  any 
fiscal  year  insufficiently  address  quality  cri- 
teria established  under  subparagraph  CD). 
the  Secretary  shall,  pursuant  to  regulations 
issued  under  this  Act.  award  any  amounts 
available  for  carrying  out  the  purposes  of 
this  section  to  other  university  affiliated 
programs  which  the  Secretary  determines 
will  use  the  funds  in  accordance  with  sub- 
section (bXlXBKii).  The  Secretary  may 
make  such  awards  for  a  period  not  to  exceed 
3  years  to  applicants  whose  applications  are 
determined  to  be  of  minimal  quality  by  peer 
review,  notwithstanding  the  provisions  of 
(bKlKBKi). 

"(C)  Grants  under  this  section  shall  be 
awarded  on  a  competitive  basis.  Grants 
awarded  under  this  section  shall  be  awarded 
for  a  period  of  3  years. 

"(D)  The  Secretary  shall  require  appropri- 
ate technical  and  qualitative  peer  review  of 
applications  for  assistance  under  this  sub- 
section by  peer  review  groups  as  established 
under  section  153(eK4)  using  the  following 
criteria: 

"(i)  The  university  affiliated  program 
shall  present  evidence  that  core  training  as- 
sisted by  funds  awarded  under  this  section 
Js- 

"(I)  competency  and  value  based: 

"(II)  designed  to  facilitate  independence, 
productivity  and  integration  for  persons 
with  developmental  disabilities:  and 

"(III)  evaluated  utilizing  state  of  the  art 
evaluation  techniques  in  the  programmatic 
areas  selected. 

"(il)  Core  training  shall— 

"(I)  represent  state-of-the-art  techniques 
in  areas  of  critical  shortage  of  personnel 
which  are  identified  through  consultation 
with  the  citizens  advisory  group  designated 
pursuant  to  subsection  (f)  and  the  State 
Plaiming  Council: 

"(U)  be  conducted  in  consultation  with 
the  citizens  advisory  group  designated 
under  subsection  (f)  and  the  SUte  develop- 
mental disabilities  planning  council: 

"(III)  be  integrated  into  the  appropriate 
university  affiliated  program  and  university 
curriculum: 

"(IV)  be  integrated  with  relevant  State 
agencies  in  order  to  achieve  an  impact  on 
statewide  personnel  and  service  needs; 

"(V)  to  the  extent  practicable,  be  conduct- 
ed in  environments  where  services  are  actu- 
ally delivered:  and 

"(VI)  to  the  extent  possible,  be  interdisci- 
plinary in  nature. 

"(EKi)  Grants  awarded  under  this  subsec- 
tion shall  not  be  used  for  administrative  ex- 
penses. 

"(ii)  Grants  awarded  under  this  subsection 
shall  not  be  used  to  carry  out  the  provisions 
of  subsection  (a)."; 


(2)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(5)  Grants  awarded  under  this  subsection 
for  training  projects  with  respect  to  positive 
behavior  management  intervention  pro- 
grams shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  families,  foster  parents,  parapro- 
fessionals,  other  appropriate  community- 
based  staff,  and  institutional  staff,  including 
health  care  staff  and  behavioral  specialists, 
who  provide  or  will  provide,  positive  behav- 
ior management  Interventions  for  persons 
with  developmental  disabilities.  Such  train- 
ing interventions  shall  include— 

"(A)  ethical  principles  and  standards: 

"(B)  appropriate  assessment  of  the  origin 
of  behavior  problems  including  antecedent 
behaviors,  the  environment,  medical  prob- 
lems (including  seizure  disorders),  other 
neurological  problems,  or  medication  side 
effects; 

"(C)  the  development  of  a  positive  behav- 
ior management  plan; 

"(D)  the  use  of  positive  reinforcements  ap- 
propriate to  the  developmental  level  of  the 
person: 

"(E)  the  use  of  emergency  procedures:  and 

"(P)  the  administration  of  appropriate 
psychotropic  drugs  including  drugs  which 
the  person  may  be  taking  for  other  condi- 
tions such  as  seizure  disorders. 

"(6)  Grants  under  this  subsection  for 
training  projects  with  respect  to  assistive 
technology  programs  shall  be  for  the  pur- 
pose of  assisting  university  affiliated  pro- 
grams in  providing  training  to  allied  health 
personnel  and  other  personnel  who  provide 
or  win  provide,  assistive  technology  services 
to  persons  with  developmental  disabilities. 
Such  projects  may  provide  training  and 
technical  assistance  to  improve  the  quality 
of  service  delivery  in  community-based,  non- 
profit consumer  and  provider  service  pro- 
grams for  persons  with  developmental  dis- 
abilities and  may  include  stipends  and  tui- 
tion assistance  from  such  organizations. 
Such  projects  shall  be  coordinated  with 
State  technology  coordinating  councils 
wherever  such  councils  exist. 

"(7)  Grants  under  this  subsection  for 
training  projects  with  respect  to  programs 
in  other  areas  of  national  significance  shall 
be  for  the  purpose  of  training  personnel  in 
an  area  of  special  concern  to  the  university 
affiliated  program,  and  shall  be  developed 
in  consultation  with  the  State  Planning 
Council.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(f)  The  Secretary  shall  only  make  grants 
under  this  section  to  university  affiliated 
programs  which  establish  a  consumer  advi- 
sory committee  comprised  of  consumers, 
family  members,  representatives  of  State 
protection  and  advocacy  systems,  develop- 
mental disabilities  councils  (including  State 
service  agency  directors),  local  agencies,  and 
private  nonprofit  groups  concerned  with 
providing  services  for  persons  with  develop- 
mental disabilities. 

"(g)  A  university  affiliated  program  shall 
not  be  eligible  to  receive  funds  for  training 
projects  pursuant  to  this  section  unless— 

"(1)  such  program  has  operated  for  at 
least  1  year;  or 

"(2)  the  Secretary  determines  that  such 
project  has  demonstrated  the  capacity  to 
develop  an  effective  training  program 
during  the  first  year  such  program  is  oper- 
ated.". 

SEC.  18.  APPLICATIONS. 

Section  153  of  the  Act  is  amended— 
(1)  in  subsection  (d)(3)— 


(A)  by  striking  "1988,  1989.  and  1990"  in 
subparagraph  (A)  and  inserting  "1991,  1992, 
and  1993"; 

(B)  by  adding  at  the  end  of  subparagraph 

(A)  the  following  new  sentence:  "The  Secre- 
tary shall  solicit  and  may  approve  applica- 
tions pursuant  to  this  paragraph  which  en- 
compass multiple  universities  within  the 
same  State  university  system  or  two  or  more 
universities  which  are  otherwise  unrelat- 
ed."; 

(C)  by  striking  "1987"  and  inserting 
"1990"  In  subparagraph  (B);  and 

(D)  by  adding  at  the  end  of  subparagraph 

(B)  the  following:  "If  an  insufficient 
number  of  quality  applications,  as  deter- 
mined by  a  peer  review  process,  from  such 
unserved  States  have  not  been  received  In 
any  fiscal  year,  the  Secretary  may  consider 
applications  for  such  fiscal  year  from  States 
that  are  served  by  a  university  affiliated 
program  or  satellite  center  which  is  not  able 
to  serve  particular  geographic  regions  of  the 
State,  only  if  such  applications  demonstrate 
a  need  for  additional  training  within  the 
State  and  an  exemplary  service  capacity  to 
serve  individuals  within  the  State."; 

(2)  in  subsection  (eXD— 

(A)  by  striking  "by  regulation";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  Inserting  the  following:  ",  In- 
cluding on-site  visits  or  inspections  as  neces- 
sary. Such  peer  review  shall  be  coordinated, 
as  appropriate,  with  the  peer  review  de- 
scribed in  section  152(b)(1)(D).". 

SEC.  I».  PART  D  ALTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  154  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.  154.  AUTHORIZATION  OP  APPROPRIATIONS. 

"(a)  For  the  purpose  of  grants  under  sub- 
sections (a),  (d).  and  (e)  of  section  152,  there 
are  authorized  to  be  appropriated 
$11,400,000  for  fiscal  year  1991,  $12,390,000 
for  fiscal  year  1992.  $13,430,000  for  fiscal 
year  1993  and  $14,310,000  for  fiscal  year 
1994.  Amounts  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  succeeding  fiscal  year. 

"(b)  Por  the  purpose  of  grants  under  sec- 
tion 152(b)  and  152(c),  there  are  authorized 
to  be  appropriated  $7,000,000  for  fiscal  year 
1991,  $8,652,000  for  fiscal  year  1992, 
$10,386,000  for  fiscal  year  1993,  and 
$12,050,000  for  fiscal  year  1994. 

"(c)  The  Secretary  may  use  funds  appro- 
priated under  subsection  (a)  for  the  pur- 
poses described  in  subsection  (b).". 

SEC.  20.  PURPOSE. 

Section  161  of  the  Act  is  amended  by 
striking  the  period  at  the  end  thereof  and 
inserting  the  following:  ",  and  to  support 
the  development  of  national  and  State 
policy  which  enhances  the  Independence, 
productivity,  and  integration  of  persons 
with  developmental  disabilities  through 
data  collection  and  analysis,  technical  assist- 
ance to  program  components,  technical  as- 
sistance for  the  development  of  information 
and  referral  systems,  educating  policymak- 
ers. Pederal  Interagency  initiatives,  and  the 
enhancement  of  minority  participation  in 
public  and  private  sector  initiatives  in  devel- 
opmental disabilities.". 

SEC.  21.  GRANT  AUTHORITY. 

Section  162(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)  by  Inserting  "improve 
supportive  living  and  quality  of  life  opportu- 
nities which  enhance  recreation,  leisure  and 
fitness."  after  "referral  system.";  and 

(2)  in  paragraph  (2)  to  read  as  follows: 
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"(2)  technical  assistance  and  demonstra- 
tion projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  expand  or  Improve  the 
functions  of  the  State  Planning  Council,  the 
functions  performed  by  university  affiliated 
programs  and  satellite  centers  under  part  D, 
and  protection  and  advocacy  system  de- 
scribed in  section  142.". 

SEC  22.  PART  E  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  163  of  the  Act  is  amended  to  read 
as  follows: 

-SEC.  1(3.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Ik  Gekkhal.— To  carry  out  this  part, 
there  are  authorized  to  be  appropriated 
$3,900,000  for  fiscal  year  1991.  $4,095,525  for 
fiscal  year  1992,  $4,299,750  for  fiscal  year 
1993.  and  $4,514,800  for  fiscal  year  1994. 

"(b)  Limitation.— At  least  8  percent,  but 
not  less  than  $300,000.  of  the  funds  appro- 
priated pursuant  to  the  authority  of  subsec- 
tion (a)  shall  be  used  to  carry  out  the  provi- 
sions of  section  162(a)(2).". 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  urge  the  adoption  of  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  2753,  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  of  1990.  S.  2753,  as  amend- 
ed, modifies  and  extends  for  4  years 
the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act. 

S.  2753.  as  amended,  was  unanimous- 
ly ordered  reported  by  the  Committee 
on  Labor  and  Human  Resources  on 
June  27,  1990.  Cosponsors  include  Sen- 
ators  DURENBERGER,   KENNEDY,   HATCH, 

Simon,  Coats,  Adams.  Jeffords,  Metz- 

ENBAUM,       AKAKA,       BINGAMAN,       DODD, 

Dole,  and  Cochran.  The  amendment 
in  the  nature  of  a  substitute  is  offered 
today  in  lieu  of  the  officially  reported 
bill  because  the  substitute  more  accu- 
rately reflects  the  policies  agreed  to  by 
the  committee  and  described  in  section 
IV  of  Senate  Report  No.  101-376,  "Ex- 
planation of  the  Bill  and  Committee 
Views". 

Because  substantial  changes  were 
made  to  the  act  in  1987  by  Public  Law 
1460-146,  this  bill  largely  clarifies  and 
fine  tunes  the  act  in  order  to  further 
its  goals.  The  bill  reaffirms  and 
strengthens  Congress'  commitment  to 
enable  all  persons  with  developmental 
disabilities,  including  those  with 
severe  disabilities,  to  achieve  inde- 
pendence and  inclusion  in  society. 

Programs  authorized  under  this  act 
may  be  considered  small  in  the  scheme 
of  things,  but  they  are  programs  that 
make  a  difference.  They  are  programs 
that  enhance  the  network  of  services 
for  people  with  developmental  disabil- 
ities by  promoting  awareness  and  co- 
ordination, setting  new  directions,  and 
training  the  new  generation  of  profes- 
sionals who  will  work  in  these  pro- 
grams. 

I  thank  Senator  Dttrenberger,  the 
ranking  minority  member  on  the  Sub- 
committee on  Disability  Policy,  for  all 
his  help  and' guidance  in  crafting  this 
legislation.  I  also  thank  Senators  Ken- 
nedy and  Hatch  for  their  contribu- 
tions to  the  bill.  Special  thanks  to  Sen- 


ators Metzenbaxtm.  Simon,  Adams,  and 
Jeffords  for  their  support  of  the  pro- 
gram. 

In  addition,  I  would  like  to  thank 
the  Consortium  of  Citizens  with  Dis- 
abilities for  all  their  guidance  in  keep- 
ing the  Developmental  Disabilities  Act 
as  cutting  edge  legislation.  Dr.  Al 
Healy,  director  of  Iowa  University  Af- 
filiated Facilities,  Ms.  Kim  Hiu-ley 
from  Volga,  LA,  and  the  other  wit- 
nesses who  testified  at  the  March  1990 
hearings. 

Special  thanks  to  Mary  Richardson 
and  Bob  Silverstein  of  my  staff.  Mary 
was  with  my  subcommittee  for  the 
past  year  as  a  Kennedy  Foimdation 
fellow.  Her  expertise  made  all  the  dif- 
ference in  the  world  in  developing  a 
bill  that  truly  enhances  the  independ- 
ence, productivity,  and  integration 
into  the  community  of  people  with  de- 
velopmental disabilities. 

The  Developmental  Disabilities  Act 
has  four  components:  The  basic  State 
grant  program  which  provides  pay- 
ments to  the  State  developmental  dis- 
abilities councils;  protection  and  advo- 
cacy systems  which  protect  the  legal 
and  hunfian  rights  of  persons  with  de- 
velopmental disabilities;  university  af- 
filiated programs  which  conduct  inter- 
disciplinary training,  demonstrate  ex- 
emplary services  and  technical  assist- 
ance, and  disseminate  information; 
and  projects  of  national  significance 
which  promote  the  independence,  pro- 
ductivity, and  integration  into  the 
community  of  persons  with  develop- 
mental disabilities. 

BASIC  STATE  GRANT  PROGRAM 

Under  the  provisions  of  the  Basic 
State  Grant  Program,  State  planning 
grants  are  provided  to  developmental 
disabilities  councils  to  assist  States  to 
develop  and  implement  comprehensive 
plans  of  community  based  and  family 
centered  services  for  persons  with  de- 
velopmental disabilities. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  reaffirmed 
the  thrtist  of  the  program  and  includ- 
ed amendments  which  clarify  and 
strengthen  the  role  of  the  councils 
with  regard  to  their  advocacy  role  in 
their  respective  States.  Council  inde- 
pendence was  strengthened.  Coimcil 
activities  were  refocused  to  include 
policy  analysis  and  other  activities 
likely  to  have  the  greatest  effect  on 
the  most  number  of  people.  Each 
State  planning  council  was  directed  to 
study  the  effectiveness  of  federally  as- 
sisted and  State  financed  programs 
and  to  determine  how  satisfied  people 
with  disabilities  are  with  what  services 
they  use  and  to  identify  groups  who 
are  unserved  or  underserved. 

This  bill  further  clarifies  the  inde- 
pendence of  the  planning  council  from 
the  designated  State  agency  with  re- 
spect to  receiving,  accounting  for,  and 
disbursing  funds.  The  bill  also  clarifies 
that  planning  councils  may  use  Feder- 
al funds  allocated  imder  this  act  to 


hire  council  staff,  even  when  a  freeze 
on  State  hiring  exists  and  that  the 
planning  council  is  responsible  for 
hiring  and  supervising  the  director  of 
the  council.  The  bill  allows  the  plan- 
ning coimcil  to  issue  a  request  for 
review  of  the  designated  State  agency 
by  the  Governor. 

The  bill  expands  the  State  plan  re- 
quirements to  assess  and,  if  appropri- 
ate, update  the  findings  of  the  com- 
prehensive study  and  analysis  con- 
ducted by  planning  councils  as  man- 
dated by  the  1987  amendments  to  the 
act.  The  bill  further  clarifies  the  pri- 
mary function  of  the  State  planning 
council  as  serving  as  an  advocate  of 
persons  with  development  disabilities, 
conducting  public  policy  analysis,  and 
planning. 

The  bill  establishes  authorization 
levels  at  $81,270,000  for  fiscal  year 
1991,  $85,335,000  for  fiscal  year  1992. 
$89,600,175  for  fiscal  year  1993,  and 
$94,080,190  for  fiscal  year  1994. 

PROTECTION  AND  ADVOCACT  SYSTEMS 

As  a  condition  for  receipt  of  a  State 
grant  for  planning  and  service  coordi- 
nation. States  must  have  in  effect  a 
system  to  protect  and  advocate  the 
rights  of  persons  with  developmental 
disabilities.  These  systems  must  have 
the  authority  to  pursue  legal  and  ad- 
ministrative remedies  for  such  per- 
sons. They  investigate  reported  inci- 
dents of  abuse  and  neglect  and  provide 
counseling,  and  legal  services. 

The  1987  amendemnts  to  the  Devel- 
opmental Disabilities  Act  added  sever- 
al provisions  to  enhance  the  account- 
ability of  the  protection  and  advocacy 
system  and  ensure  particular  attention 
to  the  needs  of  members  of  racial  and 
ethnic  minorities  who  are  developmen- 
taUy  disabled.  Systems  were  required 
to  establish  a  grievance  procedure  and 
provide  the  public  with  the  opportuni- 
ty to  make  public  comment  on  the  es- 
tablished priorities.  Access  to  records 
was  clarified,  as  was  the  authority  of 
the  protection  and  advocacy  system  to 
investigate  incidents  of  abuse  and  ne- 
glect if  there  is  probable  cause  to  be- 
lieve that  such  incidents  occurred. 

The  bill  clarifies  the  conditions 
under  which  protection  and  advocacy 
systems  have  access  to  records,  the 
process  by  which  the  Governor  may 
redesignate  the  State  agency  imple- 
menting the  protection  and  advocacy 
system  and  who  may  be  appointed  to  a 
governing  board,  and  reiterates  ctir- 
rent  policy  that  protection  and  advo- 
cacy systems  may  bring  suit  on  behalf 
of  persons  with  developmental  disabil- 
ities against  a  State  or  agencies  or  in- 
strumentalities of  a  State. 

The  bUl  also  clarifies  that  any 
amounts  paid  to  the  protection  and 
advocacy  system  as  a  result  of  court 
Judgments  may  be  used  to  further  the 
purposes  of  the  system  as  set  out  by 
the  act,  and  that  a  system  may  receive 
allotments   under  this  act   in  direct 
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payment  unless  they  delegate  the  pay- 
ment to  occur  otherwise. 

The  bill  authorizes  to  be  apropriated 
$27,000,000  for  fiscal  year  1991, 
$28,350,000  for  fiscal  year  1992. 
$29,770,000  for  fiscal  year  1993.  and 
$31,258,500  for  fiscal  year  1994. 

DNIVERSITY  AFFILIATXD  PROGRAMS 

University  affiliated  programs  pro- 
vide interdisciplinary  training  for  stu- 
dents and  other  persons  preparing  to 
work  with  individuals  with  develop- 
mental disabilities.  These  programs 
are  an  integral  part  of  a  college  or  uni- 
versity, that  conduct  interdisciplinary 
training  and  applied  research,  demon- 
strate exemplary  services  for  persons 
with  developmental  disabilities,  and 
provide  technical  assistance  to  other 
agencies  serving  this  population.  Cur- 
rently, there  are  44  university  affili- 
ated programs  and  3  satellite  centers. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  retained  the 
current  focus  on  interdiscipliiuu-y 
training,  the  demonstration  of  exem- 
plary services,  and  technical  assist- 
ance. A  new  training  grant  program 
was  established  to  focus  on  issues  of 
growing  national  significance  includ- 
ing early  intervention,  programs  for 
the  elderly,  and  community  based 
service  programs.  Opportunities  for 
expansion  of  the  university  affiliated 
program  were  made  possible  by  per- 
mitting universities  to  apply  for  funds 
to  study  the  feasibility  of  establishing 
a  new  university  affiliated  program  or 
satellite  program.  States  with  no  uni- 
versity affiliated  programs  were  given 
priority. 

The  bill  retains  the  training  grant 
initiative  but  restructures  the  pro- 
grams as  a  core  training  award.  Grants 
in  the  amount  of  at  least  $90,000  may 
be  awarded  to  applicants  submitting 
proposals  that  meet  quality  standards. 
The  grant  wiU  be  for  3  years,  if  sxiffi- 
cient  funds  are  available:  reapplica- 
tions  for  a  subsequent  period  are  on  a 
competitive  basis.  If  sufficient  funds 
are  available,  the  Secretary  has  the 
discretion  to  increase  the  award  of  the 
grant  to  $150,000,  if  applications  are  of 
sufficient  scope  and  quality  so  as  to 
address  issues  of  national  significance. 

Priority  areas  in  early  intervention, 
aging,  and  community  based  service 
programs  are  retained  under  the  train- 
ing initiative.  New  priority  areas  are 
created  in  assistive  technology  and 
positive  behavior  management.  An  ad- 
ditional priority  area  is  created  which 
allows  a  university  affiliated  program, 
in  consultation  with  the  planning 
council,  to  develop  a  priority  area  that 
meets  a  need  specific  to  the  State  they 
serve.  University  affiliated  programs 
that  apply  for  grants  under  this  sec- 
tion must  establish  a  consumer  adviso- 
ry group. 

As  a  means  of  ensuring  quality  and 
accountability,  the  bill  also  creates  a 
peer  review  process  and  criteria  for 
monitoring  training  grants  and  assur- 


ing quality  programs.  In  the  event 
that  an  applicant  does  not  submit  a 
quality  application,  as  determined  by 
peer  review,  this  section  provides  for 
the  Secretary  to  utilize  unexpended 
funds  to  make  awards  to  other  univer- 
sity affiliated  programs. 

The  bill  also  provides  for  the  contin- 
ued expansion  of  university  affiliated 
programs  to  all  States.  Applicants 
from  States  who  are  not  served  by  a 
university  affiliated  program  will  be 
given  first  priority.  However,  in  the 
event  applications  of  sufficient  quality 
are  not  received  from  States  who  are 
not  served  by  a  university  affiliated 
program,  the  Secretary  may  consider 
applications  from  States  that  are 
served  by  a  university  affiliated  pro- 
gram or  satellite  center  but  not  able  to 
serve  particular  geographic  regions  of 
the  State,  if  such  applications  demon- 
strate a  need. 

For  the  basic  core  grants,  the  bill  au- 
thorizes $11,400,000  for  fiscal  year 
1991,  $12,390,000  for  fiscal  year  1992. 
$13,430,000  for  fiscal  year  1993.  and 
$13,429,000  for  fiscal  year  1994.  For 
the  training  core  grants,  the  bill  au- 
thorizes to  be  appropriated  $7,000,000 
for  1991.  $8,652,000  for  1992, 
$10,386,000  for  1993,  and  $12,050,000 
for  1994. 

PROJECTS  OP  NATIONAL  SIGNIFICANCE 

Projects  of  national  significance  in- 
clude demonstration,  research,  and 
evaluation  projects  intended  to 
expand  and  improve  services  to  per- 
sons with  developmental  disabilities. 
Such  projects  include:  First,  data  col- 
lection: second,  support  for  families  of 
persons  with  developmental  disabil- 
ities: third,  technical  assistance  to  im- 
prove the  advocacy,  plarming  and 
training  functions  of  the  programs 
under  this  act;  and  fourth,  pursuit  of 
Federal  interagency  initiatives  includ- 
ing employment,  pediatric  AIDS,  and 
early  intervention  services  for  chil- 
dren. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  renamed 
this  section,  previously  titled  "Special 
Projects."  A  feasibility  study  of  infor- 
mation and  referral  systems  was  au- 
thorized. Projects  to  train  policymak- 
ers, develop  an  ongoing  system,  pursue 
interagency  initiatives,  and  other 
projects  of  national  size  and  scope 
were  conducted. 

This  bill  amends  the  purpose  to  in- 
clude data  collection  and  analysis, 
technical  assistance  to  program  com- 
ponents and  for  the  development  of 
information  and  referral  systems,  edu- 
cation of  policymakers.  Federal  inter- 
agency initiatives,  and  the  enhance- 
ment of  minority  participation  in 
public  and  private  sector  initiatives  in 
developmental  disabilities. 

The  bill  authorizes  to  be  appropri- 
ated $3,900,000  for  fiscal  year  1991. 
$4,095,525  for  fiscal  year  1992, 
$4,299,750  for  fiscal  year  1993. 
$4,514,800  for  fiscal  year  1994. 


I  urge  the  passage  of  this  bill. 

Mr.  SIMON.  Mr.  President.  I  want  to 
thank  Senator  Harkin  and  his  staff 
for  their  hard  work  on  the  reauthor- 
ization of  the  Developmental  Disabil- 
ities Act.  Senator  Harkin  is  the  lead 
sponsor  of  this  important  legislation 
and  chaired  the  hearing  we  had  on 
this  in  late  March.  His  fine  work  has 
led  to  a  strong  bipartisan  bill  that  was 
unanimously  approved  by  the  Labor 
and  Human  Resources  Committee  ear- 
lier this  month. 

This  legislation  guarantees  support 
services  for  individuals  with  develop- 
mental disabilities.  Programs  offered 
under  this  act  include  employment 
services:  community  living  options; 
early  intervention:  protection  and  ad- 
vocacy: and  technical  assistance  and 
training  through  university  affiliated 
programs. 

There  are  more  than  2  million  indi- 
viduals with  developmental  disabilities 
in  the  United  States.  It  is  vital  that  we 
help  provide  the  support  they  need  to 
lead  fuU  and  productive  lives.  This  bill 
is  designed  to  expand  and  improve 
services  that  help  them  achieve  great- 
er independence,  productivity,  and  in- 
tegration into  the  community. 

Senator  Harkin  is  someone  who 
looks  at  abilities  rather  than  disabil- 
ities. He  continually  works  to  help 
people  recognize  and  achieve  their 
maximum  potential.  I  commend  him 
for  his  efforts.  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation,  and  I  look 
forwsu-d  to  its  swift  passage. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Harkin  in 
urging  passage  of  S.  2753,  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act.  Originally  created  in 
1970.  the  developmental  disabilities 
programs  reauthorized  in  this  legisla- 
tion are  the  only  Federal  programs 
which  address  the  comprehensive 
needs  of  persons  with  developmental 
disabilities.  The  State  grants,  the  pro- 
tection and  advocacy  system,  and  the 
university  affiliated  programs  provide 
essential  assistance  to  individuals  with 
developmental  disabilities. 

This  legislation  increases  the  au- 
thorization for  the  Basic  State  Grant 
Program  to  help  State  planning  coun- 
cils provide  policy  analysis,  planning, 
and  advocacy,  and  ensure  comprehen- 
sive services  for  persons  with  develop- 
mental disabilities.  The  funds  author- 
ized under  this  block  grant  are  needed 
to  expand  services  to  3  million  devel- 
opmentally  disabled  individuals  in  the 
United  States,  many  of  whom  remain 
underserved. 

The  additional  funds  authorized  for 
the  protection  and  advocacy  system 
will  enable  persons  who  are  develop- 
mentally  disabled  to  enjoy  improved 
services  in  their  communities.  The  bill 
also  provides  additional  authorization 
for  university  affiliated  programs,  so 
that  institutions  of  higher  education 
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can  provide  interdisciplinary  training 
for  more  persons  serving  those  with 
developmental  disabilities.  Finally,  the 
bill  authorizes  demonstration  projects 
to  support  the  independence,  produc- 
tivity, and  integration  of  persons  with 
developmental  disabilities. 

In  a  sense,  this  legislation  goes  hand 
in  hand  with  the  historic  Americans 
with  Disabilities  Act  signed  into  law  by 
President  Bush  last  Thursday.  The 
Nation  is  becoming  increasingly  aware 
of  the  needs  and  capabilities  of  citi- 
zens with  disabilities  and  this  measure 
will  provide  additional  resources  and 
program  improvements  to  enable  them 
to  fulfill  their  potential.  I  urge  my  col- 
leagues to  join  me  in  supporting  S. 
2753 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  support  the  legislation 
before  us  today  which  will  fine  tune 
the  programs  established  under  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act. 

Since  1976,  I  have  seen  tremendous 
growth  and  progress  in  the  field  of  de- 
velopmental disabilities.  The  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act  was  originally  enacted  to 
coordinate  and  provide  necessary  serv- 
ices to  the  more  severely  handicapped 
persons.  It  has  helped  to  eliminate 
gaps  in  services,  especially  in  rural  and 
previously  underserved  regions. 

The  Developmental  Disabilities  Pro- 
gram is  divided  into  four  major  compo- 
nents consisting  of  State  grants,  pro- 
tection and  advocacy,  special  projects, 
and  university  affiliated  programs. 
Elach  has  a  major  function  in  the  pro- 
vision of  services  to  4  million  persons 
with  developmental  disabilities,  30,000 
of  which  reside  in  my  State  of  Utah. 

I  continue  to  support  the  important 
role  the  Federal  Government  plays  in 
assisting  the  States  with  planning,  co- 
ordinating, and  monitoring  these  es- 
sential services.  I  also  support  provid- 
ing research,  training,  and  other  nec- 
essary services  for  this  special  popula- 
tion. 

I  want  to  commend  my  colleagues, 
Senator  Harkin,  Senator  Duren- 
BERGER,  and  Senator  Kennedy  as  well 
as  the  other  cos[>onsors  of  this  legisla- 
tion for  their  hard  work  in  preparing 
this  legislation  which  will  help  these 
programs  be  even  more  responsive  in 
addressing  the  needs  of  our  disabled 
citizens. 

Mr.  President,  I  urge  the  support  of 
all  of  my  colleagues  for  this  important 
bill. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  S.  2753,  the  Reau- 
thorization of  the  Developmental  Dis- 
abilities Act  of  1990. 

We  are  entering  a  new  era  of  recog- 
nition of  the  rights  of  individuals  with 
disabilities.  Just  last  week,  the  Presi- 
dent signed  into  law  the  most  far 
reaching  bill  yet  to  be  enacted  guaran- 
teeing equal  rights  to  disabled  persons. 
The  bill,  long  overdue,  is  a  dramatic 


and  historic  step  to  assuring  full  par- 
ticipation by  individuals  with  disabil- 
ities into  everyday  life. 

S.  2753,  while  no  less  important,  is 
not  a  new  bill.  The  Developmental 
Disabilities  Act  was  first  enacted  in 
1971  to  assure  that  all  persons  with  de- 
velopmental disabilities  receive  legal 
protection  and  comprehensive  services 
through  planning  and  coordination  at 
the  State  level.  The  bill  further  pro- 
vides money  for  university-affiliated 
programs  to  provide  interdisciplinary 
training  for  individuals  preparing  to 
serve  individuals  with  developmental 
disabilities. 

The  DD  Act  has  had  a  noticeable 
effect  on  my  own  State  of  Vermont  in 
which  there  are  approximately  9,000 
developmentally  disabled  individuals. 
Last  year,  the  University  Affiliated 
Program,  or  UAP,  section  of  the  DD 
Act  provided  the  University  of  Ver- 
mont with  funds  to  continue  its  pro- 
gram in  technical  assistance  and  train- 
ing. The  program  provides  university 
course  credits  for  those  who  wish  to 
work  with  the  developmentally  dis- 
abled. It  further  supplies  resources  for 
parents,  teachers  and  advocates  for 
the  disabled  through  statewide  and  re- 
gional teams  which  provide  informa- 
tion dissemination,  summer  institutes 
and  workshops.  These  workshops  have 
been  particularly  successful  in  train- 
ing individuals  to  work  with  infants  as 
well  as  assist  in  the  transition  from 
special  education  classrooms  to  inte- 
grated classroom. 

The  DD  Act  further  provides  funds 
for  a  State  planning  council  which  has 
the  responsibility  of  establishing  a 
State  plan  which  must  outline  the 
major  unmet  service  needs  of  persons 
with  developmental  disabilities  and 
identify  services  to  be  provided.  In 
1989,  Vermont's  planning  council  pro- 
vided grant  money  to  a  number  of  im- 
portant projects.  Among  them  were: 
the  Employment  Transition  Project, 
which  assists  individuals  in  the  transi- 
tion from  school  to  work:  the  Unique 
Housing  Project,  which  is  a  coopera- 
tive attendant  care  home  run  solely  by 
the  developmentally  disabled,  and  the 
Project  for  the  Rights  of  Individuals 
with  Developmental  Disabilities. 

As  successful  as  these  programs  are, 
a  number  of  unmet  needs  still  exist. 
Transportation,  housing  and  employ- 
ment for  the  developmentally  disabled 
are  severely  lacking  in  Vermont.  So, 
too,  are  resources  with  which  to  co- 
ordinate services.  Under  the  Act,  each 
State,  receives  a  Federal  allotment  for 
its  planning  council.  Eighteen  of  the 
smaller  States  receive  an  amount  de- 
termined by  law  which  has  only  in- 
creased $150,000  over  10  years— an  in- 
sufficient increase  to  keep  pace  with 
the  rising  needs  and  costs  associated 
with  caring  for  the  developmentally 
disabled. 

During  committee  consideration  of 
the  DD  Act  an  amendment  was  accept- 


ed to  increase  the  allotment  for  the  18 
minimum  funded  states  and  territo- 
ries. This  amendment  will  allow  these 
States  to  receive  a  $50,000  increase  in 
their  allotment  upon  a  $6.5  billion 
overaU  appropriation.  The  1990  reau- 
thorization, like  those  in  the  past, 
adds  responsibilities  and  increases  the 
work  load  for  State  planning  councils. 
In  order  to  comply  with  the  law  and 
adequately  assist  those  with  develop- 
mental disabilities,  the  increase  is  cru- 
cial. I  am  glad  this  amendment  was  ac- 
cepted and  wish  to  thank  the  chair- 
man and  the  subconunittee  staff  for 
their  assistance  in  this  matter. 

Finally,  the  DD  Act  to  provides 
fimds  to  the  Developmental  Disabil- 
ities Law  Project  whose  basic  mission 
is  to  pursue  legal,  administrative  and 
other  appropriate  remedies  to  ensure 
that  persons  with  developmental  dis- 
abilities receive  appropriate  care  and 
treatment. 

The  law  project  Is  a  completely  au- 
tonomous unit,  independent  of  any 
agency  that  provides  services  to  per- 
sons with  developmental  disabilities 
including  the  State's  developmental 
disabilities  council.  The  project  thus 
can  fairly  represent  the  rights  of  de- 
velopmentally disabled  even  in  those 
cases  in  which  the  State  is  the  defend- 
ant. Such  a  reassurance  has  provided 
many  Vermont  families  with  develop- 
mentally  disabled  children  a  needed 
security  and  comfort  in  the  knowledge 
that  fair  legal  aid  is  available  to  them. 

In  Vermont,  the  DD  Act  has  provid- 
ed essential  funds  for  the  ongoing  ef- 
forts to  improve  access,  training,  tech- 
nical assistance  and  information  dis- 
semination for  those  with  developmen- 
tal disabilities.  Reauthorization  of  this 
program  puts  the  Federal  Government 
firmly  on  the  record  as  a  strong  advo- 
cate for  the  rights  and  privileges  of 
those  with  disabilities.  More  still  needs 
to  be  done,  but  this  bill  takes  a  firm 
and  consistent  step  forward  in  this 
regard.  I  am  happy  to  be  a  cosponsor 
of  the  bill  and  urge  my  colleagues  to 
support  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  support  S.  2753  the  De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act  of  1990. 

This  bill  reauthorizes  and  makes  sev- 
eral important  improvements  to  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (Public  Law 
100-146).  Although  this  little  known 
act  provides  less  than  2  percent  of  the 
total  Federal  fvmding  for  i>ersons  with 
developmental  disabilities,  it  plays  a 
significant  role  in  shaping  and  guiding 
services  for  persons  with  developmen- 
tal disabilities.  It  is,  in  essence,  the 
engine  that  drives  services  and  the 
glue  that  holds  the  system  together. 

The  Developmental  Disabilities  Act 
assists  States  in  ensuring  people  with 
developmental  disabilities  receive  the 
services    and    other    assistance    they 
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need  to  achieve  independence,  produc- 
tivity, and  integration  into  the  com- 
munity. It  is  carried  out  through  four 
basic  program  components:  the  basic 
State  grants  made  to  States  for  plan- 
ning coordination  and  administration 
of  services;  the  Protection  and  Advoca- 
cy [P&A]  system  to  protect  and  advo- 
cate for  the  rights  of  persons  with  de- 
velopmental disabilities:  the  Universi- 
ty Affiliated  Programs  [UAP]  to  carry 
out  interdisciplinary  training  research 
and  demonstrations  and  technical  as- 
sistance: and  the  Projects  of  National 
Significance  which  expands  and  im- 
proves priority  area  services. 

The  last  reauthorization  required 
each  State  to  prepare  a  report  which 
analyzed  current  status  of  services  to 
persons  with  developmental  disabil- 
ities and  the  barriers  to  achievement 
of  independence,  productivity,  and  in- 
tegration. Because  of  the  due  date  of 
January  1,  1990,  these  reports  were 
soon  labeled  the  "1990  Reports."  The 
1990  reports  contributed  significantly 
to  our  understanding  of  the  state  of 
affairs  in  providing  services  to  persons 
with  disabilities  and  helped  shape  the 
legislation  before  us  today.  These  re- 
ports showed  that  this  act  has  been 
successful  in  establishing  the  founda- 
tion for  providing  support  services  to 
persons  with  developmental  disabil- 
ities and  their  families  and  in  promot- 
ing its  goal  of  independence,  produc- 
tivity, and  integration.  The  reports 
also  showed  that  there  are  still  areas 
where  improvement  is  needed.  Most 
significantly  the  reports  illustrated 
that  there  are  still  pockets  of  under- 
served  and  unserved  individuals,  and 
that  there  is  still  a  gap  between  what 
we  know  to  work  and  current  practice. 

The  bill  before  us  today  does  not 
make  radical  changes  to  the  current 
act.  That  is  not  needed.  Instead,  it  fo- 
cuses on  fine-tuning  the  act  to  help 
bring  the  state  of  practice  in  line  with 
the  state  of  the  art.  The  Minnesota 
1990  report  mentions  the  importance 
of  early  and  appropriate  intervention 
for  children  with  developmental  dis- 
abilities. S.  2753  amends  the  definition 
of  developmental  disabilities  by  break- 
ing down  the  eligibility  criteria  to 
make  it  more  age-appropriate  for  in- 
fants and  toddlers.  I  t>elieve  this 
change  will  improve  our  ability  to 
reach  children  at  an  early  age. 

In  addition,  the  Minnesota  1990 
report  mentioned  the  problem  of  un- 
served and  underserved  populations. 
This  bill  makes  several  changes  to 
ensure  these  populations  are  given 
adequate  consideration  and  are  not 
overlooked. 

The  goal  of  the  Developmental  Dis- 
abilities Act  to  achieve  independence, 
productivity,  and  integration  has  been 
the  guiding  force  not  only  for  this  leg- 
islation but  for  all  disability  policy. 
But  being  independent  and  living  fully 
in  the  conununity  goes  beyond  those 
three  words,  it  means  inclusion  into 


the  conunimity  and  being  a  part  of  the 
community  in  all  aspects  of  life.  That 
is  why  I  am  pleased  that  this  legisla- 
tion has  followed  Minnesota's  lead  in 
extending  this  goal  to  promote  inclu- 
sion and  independent  activity  of  per- 
sons with  developmental  disabilities 
and  to  recognize  the  contributions  of 
all  persons  with  developmental  disabil- 
ities at  home,  school,  work,  and  in 
recreation  and  leisure. 

Several  States  mentioned  problems 
associated  with  defining  the  appropri- 
ate role  for  the  Developmental  Dis- 
ability Council.  This  legislation  makes 
several  technical  and  clarifying 
changes  to  better  define  the  relation- 
ship between  the  council  and  the 
State  agency  and  the  authority  of  the 
council  over  the  director. 

In  response  to  limited  numbers  of  in- 
stances where  a  guardian  abuses  or  ne- 
glects an  individual  with  a  develop- 
mental disability,  causing  a  serious 
threat  to  the  health  and  safety  of  the 
individual,  the  bill  gives  greater  au- 
thority to  the  P&A's  to  intervene.  The 
bill  also  increases  accountability  and 
local  discretion  for  the  UAP's,  and  ex- 
pands the  priority  categories  to  in- 
clude behavior  management  and  tech- 
nology. Because  of  the  extraordinary 
work  that  has  come  out  of  the  Minne- 
sota UAP  Program  in  the  area  of  be- 
havior management  I  am  particularly 
encouraged  by  this  addition  and  the 
opportunity  this  brings  to  broaden  our 
efforts  in  this  field. 

Mr.  President,  the  continued  support 
of  the  programs  under  the  Develop- 
mental Disabilities  Act  will  be  critical 
if  we  are  to  ensure  the  rights  granted 
under  the  Americans  with  Disabilities 
Act— just  signed  into  law  by  President 
Bush— are  not  gone  to  waste  by  a 
system  that  does  not  facilitate  inde- 
pendence, productivity,  and  integra- 
tion. 

Mr.  President,  in  preparing  for  this 
reauthorization,  it  was  appropriate  to 
ask  about  the  prevalence  of  develop- 
mental disabilities  and  the  needs,  ac- 
tivities and  service  use  of  these  indi- 
viduals. However,  in  asking  these  ques- 
tions I  found  that  such  data  is  not 
available.  While  such  a  survey  or 
study  is  beyond  the  scope  of  this  reau- 
thorization, it  is  my  hope  that  the  Sec- 
retary will  look  closely  at  such  a 
project  to  assist  with  program  needs 
and  with  the  next  reauthorization 
cycle  of  this  act. 

Finally,  Mr.  President,  I  would  like 
to  thank  my  distinguished  colleague, 
and  chairman  of  the  Subcommittee  on 
Disability  Policy,  for  the  cooperation 
he  has  shown  in  working  with  me,  the 
administration,  and  many  others  on 
this  legislation.  The  bill  before  us  is 
the  product  of  many  hours  of  his  time 
trying  to  ensure  a  balanced  and  bipar- 
tisan effort.  While  there  are  many 
people  in  my  own  State  who  have  as- 
sisted me  with  this  bill,  I  would  espe- 
cially  like   to   thank   Colleen  Wieck, 


Charlie  Lakln.  Jan  Jenkins  and  Sue 
Abderholden  for  their  tireless  support 
and  devotion  to  bettering  the  lives  of 
all  persons  with  developmental  disabil- 
ities. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2512)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2753 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  of  1990". 

SEC.  2.  REFERENCE. 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act. 

SEC.  3.  FINDINGS  AND  PtRPOSES. 

Section  101  of  the  Act  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "there  are  more  than  two" 
in  paragraph  (1)  and  inserting  "In  1990 
there  are  more  than  three"; 

(B)  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (8)  and  (9),  respectively: 
and 

(C)  by  Inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  a  substantial  portion  of  persons  with 
developmental  disabilities  remain  unserved 
or  underserved:":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (8):  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  to  provide  interdisciplinary  training 
and  technical  assistance  to  professionals, 
paraprofessionals,  family  members,  and  in- 
dividuals with  developmental  disabilities: 

"(4)  to  advocate  for  public  policy  change 
and  community  acceptance  of  all  people 
with   developmental   disabilities   and   their 
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families  so  that  such  persons  receive  the 
services,  supports  and  other  assistance  and 
opportunities  necessary  to  enable  such  per- 
sons to  achieve  their  maximum  potential 
through  increased  independence,  productivi- 
ty and  integration  into  the  community: 

"(5)  to  promote  the  inclusion  of  all  per- 
sons with  developmental  disabilities,  includ- 
ing persons  with  the  most  severe  disabilities, 
in  community  life: 

"(6)  to  promote  the  Interdependent  activi- 
ty of  all  persons  with  developmental  disabil- 
ities, including  persons  with  the  most  severe 
disabilities: 

"(7)  to  recognize  the  contribution  of  all 
persons  with  developmental  disabilities  as 
such  persons  share  their  talents  at  home, 
school,  and  work,  and  in  recreation  and  lei- 
sure time:  and". 

SEC.  I.  DEFINITIONS. 

Section  102  of  the  Act  is  amended— 

(1)  in  paragraph  (5)— 

(A)  by  inserting  "5  years  of  age  or  older" 
after  "of  a  person";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and  the 
following: 

"except  that  such  term,  when  applied  to  in- 
fants and  young  children  means  individuals 
from  birth  to  age  S,  inclusive,  who  have  sub- 
stantial developmental  delay  or  specific  con- 
genital or  acquired  conditions  with  a  high 
probability  of  resulting  in  developmental 
disabilities  if  services  are  not  provided.": 

(2)  in  paragraph  (8),  by  striking  "nondis- 
abled  citizens"  each  place  that  such  appears 
and  inserting  "citizens  without  disabilities": 

(3)  in  subparagraph  (A)  of  paragraph  (8>— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i): 

(B)  by  inserting  "and  integrated  employ- 
ment," after  "activities"  in  clause  (ii):  and 

(C)  by  inserting  before  the  matter  at  the 
end  of  subparagraph  (A)  the  following  new 
clauses: 

"(iii)  use  of  the  same  community  re- 
sources by  persons  with  developmental  dis- 
abilities living,  learning,  working,  and  enjoy- 
ing life  in  regular  contact  with  citizens  with- 
out disabilities,  and 

"(iv)  development  of  friendships  and  rela- 
tionships with  persons  without  disabilities,"; 

(4)  in  subparagraph  (B)  of  paragraph  (8), 
by  striking  "or  in  home-like  settings": 

(5)  in  paragraph  (9),  by  striking  "special- 
ized services  or  special  adaptation  of  generic 
services"  each  place  such  appears  and  in- 
serting "special  adaptation  of  generic  serv- 
ices or  specialized  services"; 

(6)  in  clause  (iv)  of  paragraph  (9)(B)— 

(A)  by  striking  "models"  and  inserting 
"approaches,  strategies":  and 

(B)  by  inserting  "Federal.  State  and  local" 
before  "policymakers": 

(7)  in  paragraph  (10),  by  striking  "case 
management"  and  Inserting  "system  coordi- 
nation and  community  education"; 

(8)  in  psu-agraph  (12),  by  striking  "and 
family  support  services"  and  inserting  ",  in- 
dividual, family  and  community  supports": 

(9)  in  subparagraph  (B)  of  paragraph  (17), 
by  inserting  "and  their  families"  after  "dis- 
abilities" each  place  such  appears: 

(10)  by  striking  paragraph  (21)  and  insert- 
ing the  following  new  paragraph: 

"(21)  The  term  protection  and  advocacy 
system'  means  a  protection  and  advocacy 
system  established  in  accordance  with  sec- 
tion 142.": 

(11)  in  paragraph  (22),  by  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  includes  assistive  technology  de- 
vices and  assistive  technology  service.":  and 


(12)  by  inserting  at  the  end  thereof  the 
following  new  paragraphs; 

"(24)  The  term  'family  support  service' 
means  services,  supports,  and  other  assist- 
ance provided  to  families  with  members 
with  developmental  disabilities,  that  are  de- 
signed to— 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregiver, 

"(B)  prevent  inappropriate  out  of  the 
home  placement  and  maintain  family  unity, 
and 

"(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 
Such  term  includes  respite  care,  assistive 
technology,  personal  assistance,  parent 
training  and  counseling,  support  for  elderly 
parents,  vehicular  and  home  modifications, 
and  assistance  with  extraordinary  expenses 
associated  with  the  needs  of  the  person  with 
a  developmental  disability. 

"(25)  The  term  'individual  supports' 
means  services,  supports,  and  other  assist- 
ance that  enable  persons  with  developmen- 
tal disabilities  to  be  independent,  produc- 
tive, and  integrated  into  their  communities, 
and  that  are  designed  to— 

"(A)  enable  the  person  to  control  his  or 
her  environment,  permitting  the  most  inde- 
pendent life  possible, 

"(B)  prevent  placement  into  a  more  re- 
strictive living  arrangement  than  is  neces- 
sary, and 

"(C)  enable  the  person  to  live,  learn,  work, 
and  enjoy  life  in  the  community. 
Such  term  includes  personal  assistance  serv- 
ices, assistive  technology,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

"(26)  The  term  'community  supports' 
means  providing  activities,  services,  sup- 
ports, and  other  assistance  to  persons  with 
developmental  disabilities,  and  the  families 
and  communities  of  such  p)ersons,  that  are 
designed  to— 

"(A)  assist  neighborhoods  and  communi- 
ties to  be  more  responsive  to  the  needs  of 
persons  with  developmental  disabilities  and 
their  families, 

"(B)  develop  local  networks  which  can 
provide  informal  support,  and 

"(C)  make  communities  accessible  and 
enable  communities  to  offer  their  resources 
and  opportunities  to  persons  with  develop- 
mental disabilities  and  their  families. 
Such  term  includes  community  education, 
personal  assistance  services,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

"(27)  The  term  'system  coordination  and 
community  education  activities'  means  ac- 
tivities that— 

"(A)  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  as- 
sistance, 

"(B)  enhance  systems  design  and  integra- 
tion including  the  encouragement  of  the 
creation  of  local  case  management  and  in- 
formation and  referral  statewide  systems, 
and 

"(C)  enhance  individual,  family  and  citi- 
zen participation  and  involvement. 

"(28)  The  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially, modified  or  customized,  that  is 
used  to  increase,  maintain,  or  improve  func- 
tional capabilities  of  a  person  with  a  devel- 
opmental disability. 

"(29)  The  term  assistive  technology  serv- 
ice' means  any  service  that  directly  assists  a 
person  with  a  developmental  disability  in 
the  selection,  acquisition,  or  use  of  an  assis- 
tive technology  device.  Such  term  includes— 


"(A)  the  evaluation  of  the  needs  of  a 
person  with  a  developmental  disability,  in- 
cluding a  functional  evaluation  of  the 
person  in  the  person's  customary  environ- 
ment: 

"(B)  purchasing,  leasing  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  a  t>erson  with  a  develop- 
mental disability: 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing or  replacing  assistive  technology  devices: 

"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  therapies,  inter- 
ventions or  services  associated  with  existing 
education  and  rehabilitation  plans  and  pro- 
grams; 

"(E)  training  or  technical  assistance  for  a 
person  with  developmental  disabilities,  or. 
where  appropriate,  the  family  of  a  person 
with  a  developmental  disability:  and 

"(F)  training  or  technical  assistance  for 
professionals  (including  persons  providing 
education  and  rehabilitation  services),  em- 
ployers, or  other  persons  who  provide  serv- 
ices to,  employ,  or  are  otherwise  substantial- 
ly involved  in  the  major  life  functions  of  a 
person  with  developmental  disability. 

"(30)  The  term  'prevention'  means  activi- 
ties which  address  the  causes  of  develop- 
mental disabilities  and  the  exacerbation  of 
functional  limitations,  such  as  activities 
which— 

"(A)  eliminate  or  reduce  the  factors  which 
cause  or  predispose  persons  to  developmen- 
tal disabilities  or  which  increase  the  preva- 
lence of  developmental  disabilities; 

"(B)  increase  the  early  identification  of 
existing  problems  to  eliminate  circum- 
stances that  create  or  increase  functional 
limitations;  and 

"(C)  mitigate  against  the  effects  of  devel- 
opmental disabilities  throughout  the  per- 
son's lifespan.". 

SEC.  5.  FEDERAL  SHARE. 

Section  103  of  the  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  "located" 
and  inserting  "whose  activities  or  prcxlucts 
target  people  who  live "; 

(2)  In  subsection  (b)  by  striking  "Is  locat- 
ed" and  Inserting  "activities  or  products 
target  people  who  live":  and 

(3)  in  subsection  (c)  by  Inserting  "part  B 
of"  before  "this". 

SEC.  6.  REPORTS. 

Section  107  of  the  Act  Is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  '"each  annual  survey"  and 
all  that  follows  through  the  semicolon  In 
paragraph  (4)  and  Inserting  "any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  State,  and  with  respect  to  each  armual 
survey  report  prepared  pursuant  to  section 
1902(a)(31)(C)  of  the  Social  Security  Act 
and  each  correction  or  reduction  plan  pre- 
pared pursuant  to  section  1922  of  such 
Act;":  and 

(B)  in  paragraph  (5)— 

(1)  by  striking  ""and  advocacy  for,"  and  in- 
serting "advocacy  for,  and  other  actions  on 
behalf  of  and  with": 

(ID  by  Inserting  "particularly  unserved 
and  underserved  groups,"  after  ""impair- 
ments,": and 

(ill)  by  striking  "that  the  SUte  Planning 
Council  may  Identify  under  sections 
122(b)(3)  and  122(f)"  and  inserting  ",  and  a 
summary  of  actions  taken  to  improve  access 
to  and  services  for  unserved  and  under- 
served  groups  that  the  State  Planning 
Council  may  have  Identified"; 

(2)  in  subsection  (cKl>— 
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(A)  by  striking  "April"  and  inserting 
"July";  and 

(B)  by  striking  "the  Handicapped"  and  in- 
serting "Disability":  and 

(3)  in  subsection  (cKlKO— 

(A)  by  striking  "and  advocacy  for."  and  in- 
serting "advocacy  for,  and  other  actions  on 
behalf  of.": 

(B)  by  inserting  "particularly  unserved  or 
underserved  groups,"  after  "impairments,": 

(C)  by  striking  "may  identify"  and  insert- 
ing "has  identified":  and 

(D)  by  inserting  ".  and  a  summary  of  ac- 
tions taken  to  improve  access  to  services  for 
such  groups"  before  the  semicolon. 

SEC.  7.  RESPONSIBILITIES  OF  THE  SECRETARY. 

Section  108(b>  of  the  Act  is  amended— 

(1)  by  inserting  ".  the  Administration  on 
Children,  Youth  and  Families,  the  Adminis- 
tration on  Aging,  and  the  Health  Resources 
and  Services  Administration"  after  "Devel- 
opmental Disabilities":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Such  interagency  committee  shall 
provide  to  Congress  within  90  days  of  the 
implementation  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  of 
1990  and  annually  thereafter  an  agenda  and 
description  of  activities  for  addressing  issues 
and  topics  of  national  concern,  based  on 
findings  from  the  report  conducted  pursu- 
ant to  section  122(f).  The  agenda  shall  des- 
ignate the  issues  to  be  addressed  for  the 
coming  year  and  the  action  plan  shall  speci- 
fy the  role,  activities,  timeliness  and  evalua- 
tion criteria  of  each  participating  agency  re- 
garding each  issue.  All  interagency  commit- 
tee meeting  dates  and  agendas  shall  be 
made  available  to  the  public  in  a  timely 
manner.". 

SEC.  8.  EMPU>YMENT. 

Section  109  of  the  Act  is  amended  by 
striking  "1972"  and  "1973". 

SEC.  9.  RICHTS  OF  PERSONS  WITH  OEVELOPMEN- 
TAL  DISABILITIES 

Section  110<4>(A)  of  the  Act  is  amended 
by  striking  "January  17,  1974  (30  Fed.  Reg. 
pt.  ID"  and  inserting  "June  3,  1988". 

SEC.  10.  Pl'RPOSE. 

Section  121  of  the  Act  is  amended  by  in- 
serting "and  their  families"  before  "through 
the  conduct  of". 

SEC.  II.  STATE  PLAN. 

Section  122  of  the  Act  is  amended— 

(1)  in  subparagraph  (B)  of  subsection 
(b)(1),  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  designat- 
ed State  agency  shall,  on  behalf  of  the  State 
receive  and  account  for  funds,  and  at  the  di- 
rection of  the  State  Planning  Council,  dis- 
burse funds  pursuant  to  part  B,  and  shall 
provide  administrative  support  services  to 
the  State  Planning  Council.": 

(2)  In  subparagraph  (C)  subsection 
(b)(2)— 

(A)  by  inserting  ",  supports  and  other  as- 
sistance" after  "scope  of  services": 

(B)  by  inserting  ",  or  policies  affecting," 
before  "federally": 

(C)  by  inserting  "or  may  be"  before  "eHgi- 
ble  to": 

(D)  by  inserting  "child  welfare,"  after 
"social  services": 

(E)  by  inserting  "transportation,  technolo- 
gy," after  "housing,": 

(P)  by  striking  "other  plans"  and  inserting 
"other  programs":  and 

(G)  by  striking  "and  (ii)"  and  inserting 
"(li)  the  extent  to  which  such  federally  as- 
sisted State  programs  develop  and  pursue 
interagency  initiatives  aimed  at  improving 
and  enhancing  services,  supports  and  other 
assistance,  which  result  in  increased  inde- 


pendence, productivity,  and  integration  into 
the  community  for  persons  with  develop- 
mental disabilities,  and  (iii)": 

(3)  in  paragraph  (2)  of  subsection  (b)— 

(A)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively: 

(B)  by  inserting  "and  their  families"  after 
"disabilities"  in  subparagraph  (CMiii)  (as  so 
redesignated):  and 

(C)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  assess,  and  if  appropriate,  update  the 
findings  of  the  report  conducted  pursuant 
to  subsection  (f),  and  report  on  any  progress 
achieved  concerning  issues  identified  in  the 
report  conducted  pursuant  to  such  subsec- 
tion in  the  previous  fiscal  year;": 

(4)  in  subparagraph  (B)  subsection 
(b)(5)— 

(A)  by  redesignating  clauses  (ill)  through 
(vi)  as  clauses  (v)  through  (viii),  respective- 
ly: and 

(B)  by  inserting  after  clause  (ii)  the  fol- 
lowing new  clauses: 

"(iii)  an  analysis  of  the  special  and 
common  needs  of  all  subpopulations  of  per- 
sons with  developmental  disabilities; 

"(iv)  consideration  of  the  report  conduct- 
ed pursuant  to  subsection  (f);"; 

(5)  in  clause  (i)  of  subsection  (bK5)(D)— 

(A)  by  striking  "and  the  implementation" 
and  inserting  "the  implementation":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  in  lieu  thereof  the  following:  ", 
and  activities  which  address  the  implemen- 
tation of  recommendations  made  in  the 
report  described  in  subsection  (f),  including 
recommendations  which  address  unserved 
and  underserved  populations.": 

(6)  in  paragraph  (1)  of  subsection  (d)— 

(A)  by  striking  "administration  of  the 
State  Plan  approved  under  this  section"  and 
inserting  "exercise  of  the  functions  of  the 
State  designated  agency": 

(B)  by  striking  "all  of  the  State  agencies 
designated  under  subsection  (b)(1)(B)  for 
the  administration  or  supervision  of  the  ad- 
ministration of  the  State  plan"  and  insert- 
ing "the  State  agency  designated  under  sub- 
section (b)(1)(B)":  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "State  contributions 
pursuant  to  this  paragraph  may  be  counted 
as  part  of  such  State's  non-Federal  share  of 
allotments  under  this  part.": 

(7)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(5)  After  October  1,  1990,  the  Planning 
Council  may  issue  a  request  for  a  review  of 
the  designation  of  the  designated  State 
agency  by  the  Governor.";  and 

(8)  by  striking  paragraphs  (4)  and  (5)  of 
subsection  (f)  and  inserting  the  following 
new  paragraph: 

"(4)  Each  State  Planning  Council  shall 
utilize  the  information  developed  pursuant 
to  paragraphs  (1),  (2),  and  (3)  in  developing 
the  State  plan.". 

SEC.  12.  STATE  PLANNING  COUNCILS. 

Section  124  of  the  Act  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  "which  will"  and  inserting 
"to";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  "by  carrying  out  pri- 
ority area  activities.": 

(2)  in  paragraph  (1)  of  subsection  (O— 

(A)  by  striking  "may"  and  inserting 
"shall";  and 

(B)  by  striking  "hire"  and  inserting  "fund 
all  activities  under  this  part  (except  admin- 
istrative costs  described  in  section  122(d)(1)) 
and  to  hire": 


(3)  in  subsection  (c)— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Each  State  Planning  Council  shall, 
consistent  with  State  law,  hire  a  Director  of 
the  State  Planning  Council  who  shall  be  su- 
pervised and  evaluated  by  the  State  Plan- 
ning Council  and  who  shall  hire  and  super- 
vise the  staff  of  the  State  Planning  Coun- 
cil."; and 

(4)  in  paragraph  (1)  of  subsection  (d)  by 
striking  "jointly  with"  and  inserting  "and 
submit  after  consultation  with". 

SEC.  13.  STATE  ALLOTMENTS. 

Paragraphs  3,  4,  5  and  6  of  subsection  (a) 
of  section  125  of  the  Act  are  amended  to 
read  as  follows: 

"(3KA)  Except  as  provided  in  paragraph 
(4),  for  any  fiscal  year  the  allotment  under 
paragraph  ( 1  )— 

"(i)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  may  not  be  less  than  $200,000;  and 

"(ii)  to  any  other  State  may  not  be  less 
than  the  greater  of  $350,000  or  the  amount 
of  the  allotment  (determined  without 
regard  to  subsection  (d))  received  by  the 
State  for  the  fiscal  year  ending  September 
30.  1990. 

"(B)  Notwithstanding  subparagraph  (A), 
if  the  aggregate  of  the  amounts  to  be  allot- 
ted to  each  State  pursuant  to  subparagraph 
(A)  in  any  fiscal  year  exceeds  the  total 
amount  appropriated  under  section  130  for 
such  fiscal  year,  the  amount  to  be  allotted 
to  a  State  for  such  fiscal  year  shall  be  an 
amount  which  t>ears  the  same  ratio  to  the 
amount  which  is  to  be  allotted  to  the  State 
pursuant  to  such  subparagraph  as  the  total 
amount  appropriated  under  section  130  for 
such  fiscal  years  bears  to  the  total  of  the 
amount  required  to  be  appropriated  under 
such  section  for  allotments  to  provide  each 
State  with  the  allotment  required  by  such 
subparagraph. 

"(4)  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceeds  $65,000,000,  the  allotment  under 
paragraph  ( 1 )  for  such  fiscal  year— 

"(A)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islancis.  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  may  not  be  less  than  $210,000;  and 

■(B)  to  each  of  the  several  States,  Puerto 
Rico  or  the  District  of  Columbia  may  not  be 
less  than  $400,000. 

"(5)  In  determining,  for  purt>oses  of  para- 
graph (1)(B).  the  extent  of  need  in  any 
State  for  services  for  persons  with  develop- 
mental disabilities,  the  Secretary  shall  take 
into  account  the  scope  and  extent  of  the 
services  described,  pursuant  to  section 
122(b)(2)(C),  in  the  State  plan  of  the  State. 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  minimum  allotments 
under  paragraphs  (3)  and  (4)  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  such  minimum  allotment  (including  any 
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increases  in  such  minimum  allotment  under 
this  paragraph  for  prior  fiscal  years)  as  the 
amount  which  is  equal  to  the  difference  be- 
tween— 

"(A)  the  total  amount  appropriated  under 
section  130  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year.". 

SEC.  U.  PART  B  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  130  of  the  Act  is  amended  by 
striking  "$62,200,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and 
inserting  "(81,270,000  for  fiscal  year  1991, 
$85,335,000  for  fiscal  year  1992,  $89,600,175 
for  fiscal  year  1993,  and  $94,080,190  for 
fiscal  year  1994.". 

SEC.  IS.  SYSTEM  REQUIRED. 

Section  142  of  the  Act  is  amended— 
(I)  in  subsection  (a)— 

(A)  by  striking  subparagraph  (C)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

"(C)  on  an  annual  basis,  develop  a  state- 
ment of  objectives  and  priorities,  and  pro- 
vide to  the  public,  including  persons  with 
disabilities  and  their  representatives,  as  ap- 
propriate, the  developmental  disability 
council  and  the  university  affiliated  pro- 
gram (if  applicable  within  a  State),  an  op- 
portunity to  comment  on  the  objectives  and 
priorities  established  by,  and  activities  of, 
the  system,  including— 

"(i)  the  objectives  and  priorities  for  the 
system's  activities  for  each  year,  and  the  ra- 
tionale for  the  establishment  of  such  objec- 
tives; and 

"(ii)  the  coordination  with  the  advocacy 
programs  set  out  in  the  Rehabilitation  Act 
of  1973,  the  Older  Americans  Act  of  1965, 
and  the  Protection  and  Advocacy  for  the 
MentaUy  111  Act.": 

(B)  by  striking  "and"  at  the  end  of  clause 
(i)  of  paragraph  (2)(G): 

(C)  by  inserting  "as  a  result  of  monitoring 
or  other  activities"  before  "there  is"  in  sub- 
clause (III)  of  paragraph  (2)(G)(ii)  by— 

(D)  by  inserting  "and"  at  the  end  of  para- 
graph (2)(G)(iii)(III): 

(E)  by  inserting  after  clause  (ii)  of  para- 
graph (2)(G)  the  following  new  clause: 

"(iil)  any  person  with  a  developmental  dis- 
ability who  has  a  legal  guardian,  conserva- 
tor, or  other  legal  representative  with  re- 
spect to  whom  a  complaint  has  been  re- 
ceived by  the  system  or  with  respect  to 
whom  there  is  probable  cause  to  believe  the 
health  or  safety  of  the  individual  is  in  seri- 
ous and  immediate  jeopardy  whenever— 

"(I)  such  representatives  have  been  con- 
tacted by  such  system  upon  receipt  of  the 
name  and  address  of  such  representatives: 

"(II)  such  system  has  offered  assistance  to 
such  representatives  to  resolve  the  situa- 
tion: and 

"(III)  such  representatives  have  failed  or 
refused  to  act  on  behalf  of  the  person;":  and 

(F)  in  paragraph  (5),  by  striking  "unless 
notice  has  been  given  of  the  intention  to 
make  redesignation  to  persons  with  develop- 
mental disabilities  or  their  representatives" 
and  inserting  "unless— 

"(A)  notice  has  been  given  of  the  inten- 
tion to  make  such  redesignation  to  the 
agency  that  is  serving  as  the  system  includ- 
ing the  good  cause  for  such  redesignation 
and  the  agency  has  been  given  an  opportu- 


nity to  respond  to  the  assertion  that  good 
cause  has  been  shown: 

"(B)  timely  notice  tuid  opportunity  for 
public  conunent  in  an  accessible  format  has 
been  given  to  persons  with  developmental 
disabilities  or  their  representatives:  and 

"(C)  the  system  has  the  opportunity  to 
appeal  to  the  Secretary  that  the  redesigna- 
tion was  not  for  good  cause";  and 

(2)  in  subsection  (b)(2),  by  striking  "the 
Secretary  may"  and  inserting  "the  Secre- 
tary shall";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  In  States  in  which  the  system  is  orga- 
nized as  a  private  nonprofit  entity  with  a 
multimember  governing  board,  or  a  public 
system  with  a  multimember  governing 
board,  such  governing  board  shall  be  select- 
ed according  to  the  policies  and  procedures 
of  the  system.  Such  governing  board  shall 
be  composed  of— 

"(1)  members  (to  be  selected  not  later 
than  60  days  following  a  vacancy)  who 
broadly  represent  or  are  linowledgeable 
about  the  needs  of  the  individuals  served  by 
the  system;  and 

"(2)  in  the  case  of  a  governing  authority 
organized  as  a  private  nonprofit  entity, 
members  who  broadly  represent,  or  are 
luiowledgeable  about,  the  needs  of  the  indi- 
viduals served  by  the  system. 

"(e)  As  used  in  this  section  the  term 
'records'  includes  reports  prepared  or  re- 
ceived by  any  staff  of  a  facility  rendering 
care  or  treatment,  or  reports  prepared  by  an 
agency  or  staff  person  charged  with  investi- 
gating reports  of  incidents  of  abuse  or  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility that  describes  incidents  of  abuse,  ne- 
glect, injury  or  death  occurring  at  such  fa- 
cility and  the  steps  taken  to  investigate 
such  incidents,  and  discharge  planning 
records. 

"(f)  If  the  laws  of  a  State  prohibit  a 
system  from  obtaining  access  to  records  of 
persons  with  developmental  disabilities  the 
provisions  of  subparagraph  (A)  of  para- 
graph (2)  of  subsection  (a)  shall  not  apply 
to  such  system  before— 

"(1)  the  date  such  system  is  no  longer  sub- 
ject to  such  prohibition:  or 

"(2)  the  expiration  of  the  1-year  period ^le^ 
ginning  on  the  date  of  enactment  of-thi« 
Act,  whichever  occurs  first. 

"(g)(1)  Nothing  in  this  Act  shall  preclude 
the  systems  described  under  this  secU«n 
from  bringing  a  suit  on  behalf  of  persoBS^, 
with   developmental   disabilities   against   a. 
State,  or  agencies  or  instrumentalities  t>f  ■« 
State. 

"(2)  Amounts  received  pursuant  to  para- 
graph (1)  through  court  judgments  and 
used  by  the  system  are  limited  to  furthering 
the  purpose  of  this  part  and  shall  not  be 
used  to  augment  paymentjs  to  legal  contrac- 
tors or  to  award  personal  bonuses. 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  pay  directly  to 
any  system  which  complies  with  the  provi- 
sions of  this  section  the  amount  of  such  sys- 
tem's allotment  under  this  section,  unless 
the  system  delegates  otherwise.". 

SEC.  IS.  PART  C  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  143  of  the  Act  is  amended  by 
striking  "$20,000,000"  and  all  that  follows 
through  the  period  at  the  end  thereof  and 
inserting  '$27,000,000  for  fiscal  year  1991, 
$28,350,000  for  fiscal  year  1992,  $29,770,000 
for  fiscal  year  1993,  and  $31,258,500  for 
fiscal  year  1994.". 

SEC.  17.  GRANT  AUTHORITY. 

Section  152  of  the  Act  is  amended— 


(1)  in  subsection  (bXl)— 

(A)  by  striking  "sufficient  size  and  scope" 
in  subparagraph  (A): 

(B)  by  striking  "and  community-based"  in 
subparagraph  (A)  and  inserting  "communi- 
ty-based"; and 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (A)  and  inserting  the  follow- 
ing: ",  positive  behavior  management  pro- 
grams (a£  described  in  paragraph  (S)),  assis- 
tive technology  programs  (as  described  in 
paragraph  (6))  and  programs  in  other  areas 
of  national  significance  as  determined  by 
the  university  affiliated  program,  in  consul- 
tation with  the  State  Planning  Council  (as 
described  in  paragraph  (7))."; 

(D)  by  striking  subparagraph  (B); 

(E)  by  redesignating  subparagraph  (C)  as 
subparagraph  (F); 

(P)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraphs: 

"(B)(i)  Grants  awarded  under  this  subsec- 
tion shall  be  in  the  amount  of  $90,000. 

"(ii)  The  Secretary  may  waive  the  provi- 
sions of  clause  (i)  and  award  grants  under 
this  subsection  in  an  amount  which  does  not 
exceed  $150,000,  if  the  Secretary  determines 
that  such  grants  are  of  such  sufficient  scope 
and  quality  so  as  to  address  issues  of  nation- 
al significance  as  identified  in  the  report 
conducted  pursuant  to  section  122(f). 

"'(iii)  If  an  appropriately  convened  peer 
review  panel  determines  that  applications 
submitted  by  university  affiliated  programs 
for  training  programs  under  this  part  in  any 
fiscal  year  insufficiently  address  quality  cri- 
teria established  under  subparagraph  (D). 
the  Secretary  shall,  pursuant  to  regulations 
issued  under  this  Act,  award  any  amounts 
available  for  carrying  out  the  purposes  of 
this  section  to  other  university  affiliated 
programs  which  the  Secretary  determines 
will  use  the  funds  In  accordance  with  sub- 
section (b)(l)(BKli).  The  Secretary  may 
make  such  awards  for  a  period  not  to  exceed 
3  years  to  applicants  whose  applications  are 
determined  to  be  of  minimal  quality  by  peer 
review,  notwithstanding  the  provisions  of 
(b)(lMB)(i). 

"(C)  Grants  under  this  section  shall  be 
awarded  on  a  competitive  basis.  Grants 
awarded  under  this  section  shall  be  awarded 
(or  a  period  of  3  years. 

"(I5)  The  Secretary  shall  require  appropri- 
ate technical  and  qualitative  peer  review  of 
t4>pllcatioBs  for  assistance  under  this  sub- 
jection by-peer  review  groups  as  established 
jufider  section  153(eX4)  using  the  following 
XHlterfa: 

"(i)  The  university  affiliated  program 
shall  present  evidence  that  core  training  as- 
sisted by  funds  awarded  under  this  section 
Is- 
"(I)  competency  and  value  based: 
"(ID  designed  to  facilitate  independence, 
productivity  and  integration  for  persons 
with  developmental  disabilities;  and 

"(III)  evaluated  utilizing  state  of  the  art 
evaluation  techniques  In  the  programmatic 
areas  selected. 
"'(ID  Core  training  shall— 
"(I)  represent  state-of-the-art  techniques 
in  areas  of  critical  shortage  of  personnel 
which  are  Identified  through  consultation 
with  the  citizens  advisory  group  designated 
pursuant  to  subsection  (f)  and  the  State 
Planning  Council: 

""(II)  be  conducted  In  consultation  with 
the  citizens  advisory  group  designated 
under  subsection  (f )  and  the  State  develop- 
mental disabilities  planning  council: 

"'(III)  be  Integrated  Into  the  appropriate 
university  affiliated  program  and  university 
curriculum: 
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"(IV)  be  integrated  with  relevant  State 
agencies  in  order  to  achieve  an  impact  on 
statewide  personnel  and  service  needs: 

"(V)  to  the  extent  practicable,  be  conduct- 
ed in  environinents  where  services  are  actu- 
ally delivered:  and 

"(VI)  to  the  extent  possible,  be  interdisci- 
plinary in  nature. 

"(EKi)  Grants  awarded  under  this  subsec- 
tion shall  not  be  used  for  administrative  ex- 
penses. 

"(ii)  Grants  awarded  under  this  subsection 
shall  not  be  used  to  carry  out  the  provisions 
of  subsection  (a).": 

(2)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(5)  Grants  awarded  under  this  subsection 
for  training  projects  with  res(>ect  to  positive 
behavior  management  intervention  pro- 
grams shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  families,  foster  parents,  parapro- 
fessionals,  other  appropriate  community- 
based  staff,  and  institutional  staff,  including 
health  care  staff  and  behavioral  specialists, 
who  provide  or  will  provide,  positive  behav- 
ior management  interventions  for  persons 
with  developmental  disabilities.  Such  train- 
ing interventions  shall  include— 

"(A)  ethical  principles  and  standards: 

"(B)  appropriate  assessment  of  the  origin 
of  behavior  problems  including  antecedent 
behaviors,  the  environment,  medical  prob- 
lems (including  seizure  disorders),  other 
neurological  problems,  or  medication  side 
effects: 

"(C)  the  development  of  a  positive  behav- 
ior management  plan: 

"(D)  the  use  of  positive  reinforcements 
appropriate  to  the  developmental  level  of 
the  person: 

"(E)  the  use  of  emergency  procedures:  and 

"(F)  the  administration  of  appropriate 
psychotropic  drugs  including  drugs  which 
the  person  may  be  taking  for  other  condi- 
tions such  as  seizure  disorders. 

"(6)  Grants  under  this  subsection  for 
training  projects  with  respect  to  assistive 
technology  programs  shall  be  for  the  pur- 
pose of  assisting  university  affiliated  pro- 
grams in  providing  training  to  allied  health 
personnel  and  other  personnel  who  provide 
or  will  provide,  assistive  technology  services 
to  persons  with  developmental  disabilities. 
Such  projects  may  provide  training  and 
technical  assistance  to  improve  the  quality 
of  service  delivery  in  community-based,  non- 
profit consumer  and  provider  service  pro- 
grams for  persons  with  developmental  dis- 
abilities and  may  include  stipends  and  tui- 
tion assistance  from  such  organizations. 
Such  projects  shall  be  coordinated  with 
State  technology  coordinating  councils 
wherever  such  councils  exist. 

"(7)  Grants  under  this  subsection  for 
training  projects  with  respect  to  programs 
in  other  areas  of  national  significance  shall 
be  for  the  purpose  of  training  personnel  in 
an  area  of  special  concern  to  the  university 
affiliated  program,  and  shall  be  developed 
in  consultation  with  the  State  Planning 
Council.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(f)  The  Secretary  shall  only  make  grants 
under  this  section  to  university  affiliated 
programs  which  establish  a  consumer  advi- 
sory committee  comprised  of  consumers, 
family  members,  representatives  of  State 
protection  and  advocacy  systems,  develoct- 
mental  disabilities  councils  (including  State 
service  agency  directors),  local  agencies,  and 
private  nonprofit  groups  concerned  with 
providing  services  for  persons  with  develop- 
mental disabilities. 


"(g)  A  university  affiliated  program  shall 
not  be  eligible  to  receive  funds  for  training 
projects  pursuant  to  this  section  unless— 

"(1)  such  program  has  operated  for  at 
least  1  year:  or 

"(2)  the  Secretary  determines  that  such 
project  has  demonstrated  the  capacity  to 
develop  an  effective  training  program 
during  the  first  year  such  program  is  oper- 
ated.". 

SEC.  18.  APPLICATIONS. 

Section  153  of  the  Act  is  amended— 

(1)  in  subsection  (d)(3)— 

(A)  by  striking  "1988,  1989,  and  1990"  in 
subparagraph  (A)  and  inserting  "1991,  1992, 
and  1993": 

(B)  by  adding  at  the  end  of  subparagraph 

(A)  the  following  new  sentence:  "The  Secre- 
tary shall  solicit  and  may  approve  applica- 
tions pursuant  to  this  paragraph  which  en- 
compass multiple  universities  within  the 
same  State  university  system  or  two  or  more 
universities  which  are  otherwise  unrelat- 
ed.": 

(C)  by  striking  "1987"  and  inserting 
"1990"  in  subparagraph  (B);  and 

(D)  by  adding  at  the  end  of  subparagraph 

(B)  the  following:  "If  an  insufficient 
number  of  quality  applications,  as  deter- 
mined by  a  peer  review  process,  from  such 
unserved  States  have  not  been  received  in 
any  fiscal  year,  the  Secretary  may  consider 
applications  for  such  fiscal  year  from  States 
that  are  served  by  a  university  affiliated 
program  or  satellite  center  which  is  not  able 
to  serve  particular  geographic  regions  of  the 
State,  only  if  such  applications  demonstrata 
a  need  for  additional  training  within  the 
State  and  an  exemplary  service  capacity  to 
serve  individuals  within  the  State.": 

(2)  in  subsection  (eHD— 

(A)  by  striking  "by  regulation":  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  the  following:  ",  In- 
cluding on-site  visits  or  inspections  as  neces- 
sary. Such  peer  review  shall  be  coordinated, 
as  appropriate,  with  the  peer  review  de- 
scribed in  section  152(b)(lKD).". 

SEC.  I>.  PART  D  AIJTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  154  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.  IS4.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  For  the  purpose  of  grants  under  sub- 
sections (a),  (d),  and  (e)  of  section  152,  there 
are  authorized  to  be  appropriated 
$11,400,(X)0  for  fiscal  year  1991,  $12,390,000 
for  fiscal  year  1992,  $13,430,000  for  fiscal 
year  1993  and  $14,310,000  for  fiscal  year 
1994.  Amounts  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  succeeding  fiscal  year. 

"(b)  For  the  purpose  of  grants  under  sec- 
tions 152(b)  and  152(c),  there  are  authorized 
to  be  appropriated  $7,000,000  for  fiscal  year 
1991,  $8,652,000  for  fiscal  year  1992, 
$10,386,000  for  fiscal  year  1993,  and 
$12,050,000  for  fiscal  year  1994. 

"(c)  The  Secretary  may  use  funds  appro- 
priated under  subsection  (a)  for  the  pur- 
poses described  in  subsection  (b).". 

SEC.  tn.  PURPOSE. 

Section  161  of  the  Act  is  amended  by 
striking  the  period  at  the  end  thereof  and 
inserting  the  following:  ",  and  to  support 
the  development  of  national  and  State 
policy  which  enhances  the  independence, 
productivity,  and  integration  of  persons 
with  developmental  disabilities  through 
data  collection  and  analysis,  technical  assist- 
ance to  program  components,  technical  as- 
sistance for  the  development  of  information 
and  referral  systems,  educating  policymak- 


ers. Federal  interagency  initiatives,  and  the 
enhancement  of  minority  participation  in 
public  and  private  sector  initiatives  in  devel- 
opmental disabilities.". 

SEC.  t\.  GRANT  AUTHORITY. 

Section  162(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "improve 
supportive  living  and  quality  of  life  opportu- 
nities which  enhance  recreation,  leisure  and 
fitness,"  after  "referral  system,":  and 

(2)  in  paragraph  (2)  to  read  as  follows: 
"(2)  technical  assistance  and  demonstra- 
tion projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  expand  or  improve  the  func- 
tions of  the  State  Planning  Council,  the 
functions  performed  by  university  affiliated 
programs  and  satellite  centers  under  part  D, 
and  protection  and  advocacy  system  de- 
scribed in  section  142.". 

SEC.  22.  PART  E  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  163  of  the  Act  is  amended  to  read 
as  follows: 

-SEC.  lU.  AUTHORIZATION  OF  APPROPRIATIONS 

"(a)  Ik  Gekkral.- To  carry  out  this  part, 
there  are  authorized  to  be  appropriated 
$3,900,000  for  fiscal  year  1991,  $4,095,525  for 
fiscal  year  1992,  $4,299,750  for  fiscal  year 
1993.  and  $4,514,800  for  fiscal  year  1994. 

■(b)  Limitation.— At  least  8  percent,  but 
not  less  than  $300,000,  of  the  funds  appro- 
priated pursuant  to  the  authority  of  subsec- 
tion (a)  shall  be  used  to  carry  out  the  provi- 
sions of  section  162(aK2).". 

Mr.  LEVIN,  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  E>OLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN  P,  SHEA  FEDERAL 
BUILDING 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  4035  re- 
garding a  building  designation  in 
Santa  Rosa.  CA.  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4035)  designating  the  Federal 
Building  location  at  777  Sonoma  Avenue  in 
Santa  Rosa,  CA,  as  the  "John  F.  Shea  Fed- 
eral Building." 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  POW-MIA  RECOGNI- 
TION DAY  AND  NATIONAL  LAW 
ENFORCEMENT  TRAINING 

WEEK 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  the  following  House 
Joint  Resolution  467.  "National  POW- 
MIA  Recognition  Day,"  House  Joint 
Resolution  554.  "National  Law  En- 
forcement Training  Week,"  and  that 
they  be  considered  en  bloc,  read  a 
third  time,  passed,  and  that  their  pre- 
ambles be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today,  with  the  distinguished  Sen- 
ator from  'Kansasi  and  53  of  our  col- 
leagues, to  urge  your  support  and  pas- 
sage of  a  joint  resolution  which  would 
designate  September  21,  1990,  as  "Na- 
tional POW-MIA  Recognition  Day." 
In  addition,  this  resolution  would  for- 
mally recognize  the  POW-MIA  flag  of 
the  National  League  of  Families  of 
American  Prisoners  and  Missing  in 
Southeast  Asia  as  the  symbol  of  our 
Nation's  concern  and  commitment  to 
Americans  still  unaccounted  for  in 
Southeast  Asia. 

The  fullest  possible  accounting  of 
Americans  still  missing  in  action  is, 
and  must  remain,  a  priority  for  our 
Government  and  our  people.  This  pri- 
ority has  been  expressed  in  prior  years 
by  the  U.S.  Congress.  The  joint  resolu- 
tion would  continue  the  focus  of  this 
ongoing  priority  by  calling  upon  the 
American  people  to  observe  September 
21.  1990,  as  our  Nation's  day  of  recog- 
nition to  those  still  missing. 

The  POW-MIA  flag  has  become  a 
tangible  emblem  of  our  national  com- 
mitment to  those  still  missing.  In  addi- 
tion to  designating  a  day  of  recogni- 
tion for  our  MIA's,  the  joint  resolution 
would  also  aclcnowledge  the  POW- 
MIA  flag  by  officially  designating  it  as 
the  symbol  of  our  Nation's  concern 
and  commitment. 

I  urge  my  colleagues  to  join  in  pas- 
sage of  this  important  legislation  as  a 
means  of  showing  our  continued  com- 
mitment to  the  2,203  Americans  still 
missing  in  Southeast  Asia.  In  doing  so 
we  also  stand  in  support  of  their  fami- 
lies and  all  Americans  who  join  us  in 
our  hope  to  see  the  return  of  any 
American  service  members  still  held 
prisoner  as  well  as  the  fullest  possible 
accounting  of  those  still  missing. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  the  Judiciary  Committee  be  dis- 
charged from  further  consideration  of 
Senate  Joint  Resolution  327  and 
Senate  Joint  Resolution  288,  the 
Senate  companions,  and  that  they  be 
indefinitely  postponed. 


CARL  D.  PERKINS  VOCATIONAL 
APPLIED  TECHNOLOGY  EDUCA- 
TION ACT  AMENDMENTS— CON- 
FERENCE REPORT 

Mr.  LEVIN.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  HH.  7  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7)  to  amend  the  Carl  D.  Perkins  Vocational 
Education  Act  to  extend  the  authorities 
contained  in  such  Act  through  the  fiscal 
year  1995  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  August  2,  1990.) 

Mr.  PELL.  Mr.  President,  I  am  ex- 
tremely pleased  to  be  able  to  bring 
before  the  Senate  the  House-Senate 
conference  report  on  H.R.  7,  the  reau- 
thorization of  the  Carl  D.  Perkins  Vo- 
cational Education  Act.  As  the  chair- 
man of  the  conference,  I  want  to  ex- 
press my  deepest  appreciation  for  the 
cooperative  work  that  emanated  not 
only  from  both  Houses  of  Congress 
but  also  from  both  sides  of  the  aisle. 
Also,  I  would  be  very  remiss  if  I  did 
not  acluiowledge  the  many  long,  hard 
hours  of  work  of  our  respective  staff 
members. 

The  product  of  our  deliberations  is 
an  excellent  one,  and  I  can  commend 
it  to  my  colleagues  without  reserva- 
tion. The  conference  report,  first  and 
foremost,  reflects  the  concern  that 
dominated  the  Senate's  work  in  voca- 
tional education.  That  concern  was, 
basically,  recognition  of  the  over- 
whelming need  to  make  sure  that  vo- 
cational education  and  training  in 
America  is  of  the  highest  quality  pos- 
sible, and  that  its  services  should  be 
focused  first  on  those  who  need  them 
most.  As  I  have  said  on  many  occa- 
sions, to  do  anything  less  with  the 
Federal  dollar  is  not  only  to  cheat  the 
people  who  seek  and  need  these  serv- 
ices but  also  to  cheat  our  Nation  and 
its  ability  to  compete  on  an  equal  foot- 
ing in  the  international  marketplace. 

I  am  particularly  pleased  with  the 
provisions  of  the  conference  report  lie- 
cause  of  the  benefit  it  will  bring  to  my 
home  State  of  Rhode  Island.  The  Fed- 
eral vocational  education  dollar  is  very 
important  to  Rhode  Island.  It  sup- 
ports  critically   important   education 


and  training  for  jobs  in  every  part  of 
our  State.  The  agreements  embodied 
in  this  report  will  mean  the  continu- 
ance of  more  than  $4  million  in  voca- 
tional education  assistance  to  Rhode 
Island.  And,  if  this  new  act  were  fully 
funded.  Rhode  Island  could  receive  as 
much  as  $6  million  a  year. 

At  the  beginning  of  our  work  well 
over  a  year  ago,  I  stressed  five  goals 
that  I  thought  must  be  addressed  in 
reauthorization.  They  were  to  target 
the  money  to  those  who  need  Federal 
help  the  most,  stress  a  linkage  be- 
tween secondary  and  postsecondary 
education,  integrate  academic  and  vo- 
cational education,  make  sure  that  our 
programs  are  state  of  the  art,  and 
adhere  to  the  principle  that  what  we 
do  is  provide  not  just  job  training,  but 
vocational  education  and  training.  We 
do  not  simply  prepare  a  person  for  a 
job;  we  prepare  them  for  a  lifetime. 

As  was  true  with  the  original  Senate 
legislation,  the  conference  report  di- 
rectly addresses  those  goals,  and  I 
would  like,  therefore,  to  summarize 
some  of  the  more  important  provisions 
of  the  conference  agreement  as  they 
relate  to  the  work  of  the  Senate  in 
this  area. 

First,  for  the  first  time  in  Federal 
vocational  education  history,  we  would 
send  money  directly  to  local  education 
agencies  or  area  vocational  schools 
serving  those  agencies.  We  would  do  so 
on  the  basis  of  a  modification  of  the 
chapter  1  formula  in  the  Elementary 
and  Secondary  Education  Act.  Fur- 
ther, we  would  stipulate  a  minimum 
grant,  which  will  help  avoid  a  fritter- 
ing away  of  the  Federal  dollar. 

Second,  we  require  that  the  money 
flowing  to  these  areas  would  serve 
four  important  populations:  the  eco- 
nomically disadvantaged,  the  disabled, 
the  limited  English  proficient,  and  the 
equity  needs  and  concerns  of  training 
women  and  men  in  nontraditional  oc- 
cupations. 

Third,  of  particular  interest  to  me, 
we  would  consider  the  corrections  edu- 
cation agency  as  a  local  education 
agency  and  would  also  continue  the  1- 
set-aside  in  current  law.  We  also  man- 
date a  corrections  education  office 
within  the  Department  of  Education. 
These  steps,  we  hope,  will  mean  a  con- 
tinued flow  of  funds  to  provide  educa- 
tion and  training  to  end  the  horror  of 
the  revolving  door  from  prison  to  soci- 
ety and  back  to  prison. 

Fourth,  we  stipulate  that  funds  at 
the  local  level  would  be  spent  on  pro- 
gram improvement,  services  for  the 
targeted  populations,  and  the  integra- 
tion of  academic  and  vocational  educa- 
tion. 

Fifth,  we  would  provide  a  strength- 
ened emphasis  on  the  importance  of 
guidance  and  counseling.  This  means 
both  prevocational  counseling  and 
comprehensive  guidance  and  counsel- 
ing when  the  student  is  pursuing  a 
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course  of  study  in  vocational  educa- 
tion. It  means  not  only  counseling  for 
jobs  or  postsecondary  education  after 
graduation  from  secondary  school  but 
also  part-time  and  summer  job  coun- 
seling and  assistance  while  the  student 
is  in  secondary  school. 

Sixth,  we  stress  the  importance  of 
the  Federal  dollar  in  terms  of  upgrad- 
ing vocational  education  at  every  level. 
The  final  conference  agreement  does 
not  reflect  as  strong  an  emphasis  upon 
secondary  vocational  education  and 
training  as  was  contained  in  the 
Senate  legislation,  but  our  provisions 
and  the  new  provisions  for  sending 
money  directly  to  local  education 
agencies  make  clear  our  position  that 
programs  at  the  secondary  level  must 
be  the  best  we  can  provide. 

Equally  important,  we  target  the 
postsecondary  education  funds  to  in- 
stitutions where  the  need  is  greatest. 
And,  we  enable  both  secondary  and 
postsecondary  education  to  serve  the 
needs  of  adults  who  seek  vocational 
education  training  and  retraining. 

Seventh,  we  retain  and  protect  the 
sex  equity  programs  and  the  programs 
for  single  parents,  displaced  home- 
makers  and  single  pregnant  women. 
These  programs  have  produced  re- 
markable results,  and  I  am  very 
pleased  that  we  have  been  able  to  con- 
tinue them  for  at  least  another  5 
years. 

Eighth,  we  provide  the  State  a  new 
role  and  new  powers  in  monitoring  and 
evaluating  programs  at  the  local  level. 
And.  we  give  the  Secretary  of  Educa- 
tion more  authority  in  the  approval  or 
rejection  of  State  plans. 

Ninth,  we  acknowledge  that  the 
State  plays  a  critical  role  in  curricu- 
lum development,  in  teacher  and  ad- 
ministrator training  and  retraining, 
and  in  the  support  of  student  voca- 
tional clubs.  We  continue  Federal  sup- 
port for  those  important  efforts. 

Tenth,  we  provide  new  support  for 
the  tech-prep  concept  linking  second- 
ary and  postsecondary  education,  but 
we  go  beyond  that  as  well.  We  include 
.  not  only  postsecondary  education  in 
the  linkage  but  also  apprenticeship 
■   training. 

I\   Mr.  President,  these  are  highlights 
►of  the  major  changes  embodied  in  the 
J^^pnference  report  that  I  bring  before 
Jhe   Senate.    The   conference    report 
ces   significant   changes   in   other 
oif  ,f%sv*s  as  well,  in  such  as  the  collection 
-»«V'^  data  on  vocational  education,  voca- 
-'^pbnal       education       research,       and 
atrengthening    the    relationship    be- 
tween vocational  education  and  pri- 
vate industry,  business  and  labor. 

I  believe  that  what  I  said  about  this 
legislation  when  we  originally  brought 
the  Senate  bill  to  the  floor  bears  re- 
peating today.  Make  no  mistake  about 
the  importance  of  the  work  we  do  in 
this  area.  The  Federal  vocational  edu- 
cation dollar  accounts  for  only  about 
10  percent  of  all  vocational  education 


spending.  But  it  is  without  question 
the  engine  that  pulls  the  train. 

The  Federal  Government  has  been 
involved  in  vocational  education  since 
1917  and  passage  of  the  Smith-Hughes 
Act.  We  are  no  strangers  to  the  field 
and  to  just  how  critical  a  role  we  play. 
As  we  look  ahead,  Mr.  President,  we 
can  see  clearly  that  world  economic 
leadership  in  the  future  will  probably 
focus  upon  three  areas:  Japan  and  the 
nations  of  the  Pacific  rim;  Europe 
united  after  1992,  and  the  United 
States,  with  Canada  after  1992.  Where 
we  eventually  rank  among  those  three 
will  depend  directly  upon  our  ability 
to  compete,  and  that  ability  depends, 
in  turn,  upon  the  quality  of  the  educa- 
tion and  training  provided  our  people. 
If  we  are  to  have  a  world-class  work 
force,  we  must  have  a  world-class  edu- 
cation. The  conference  agreement  we 
bring  before  the  Senate  today  not  only 
reflects  that  need  but  also  charts  a 
legislative  course  that  will  keep  Amer- 
ica on  the  cutting  edge  of  internation- 
al competition. 

I  urge  my  colleagues  to  join  me  in 
approving  this  report. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  have  served  as  a  conferee 
on  this  bill.  As  a  member  of  the  Sub- 
committee on  Education,  I  had  an  op- 
portunity to  work  with  Chairman 
Pell,  Senator  Kassebaum,  and  other 
members  of  the  subcommittee  in  de- 
veloping this  legislation,  which  I  think 
is  one  of  the  most  important  education 
bills  to  come  before  the  101st  Con- 
gress. 

I  know  of  no  legislation  that  better 
channels  and  targets  available  re- 
sources to  equip  our  Nation  with  a 
qualified  work  force  and  to  make  us 
more  competitive  in  the  developing 
global  economy. 

If  I  could  sum  up  this  bill  into  a 
single  message,  it  would  be,  "our  chil- 
dren will  now  have  an  opportunity  to 
make  the  most  of  their  lives,  to 
become  partners  in  a  world  class  work 
force,  strengthening  the  Nation  and 
enriching  all  of  our  lives  in  the  proc- 
ess." 

We  did  not  take  a  timid  approach  in 
this  bill.  We  made  a  realistic  assess- 
ment of  student  trends,  and  business 
and  industry  needs,  and  shaped  a  new 
vocational  program  that  is  high  tech- 
nology in  nature,  provides  students 
with  a  strong  basic  skills  foundation, 
focuses  training  on  job  skills  needed 
by  local  communities  and  encourages 
involvement  by  business  and  industry. 

The  conference  agreement  success- 
fully melds  the  House  and  Senate  vo- 
cational bills  to  better  target  Federal 
vocational  funds  to  those  in  greatest 
need  and  to  infuse  traditional  voca- 
tional education  with  a  new  emphasis 
on  state-of-the-art  marketable  skills. 

One  highlight  of  this  legislation  I 
particularly  endorse  is  the  tech-prep 
program,  which  couples  the  last  2 
years  of  high  school  with  the  first  2 


years  of  post  secondary  education.  The 
model  tech-prep  programs  developed 
in  Mississippi  and  other  States  are  im- 
portant links  to  career  opportunities 
for  young  people  at  risk  of  dropping 
out  of  school  or  who  might  otherwise 
not  go  to  college.  Sometimes  referred 
to  as  "2-plus-2,"  tech-prep  has  become 
the  cornerstone  of  this  reauthoriza- 
tion legislation.  To  fund  the  program, 
the  conference  agreement  authorizes 
$180  million  to  be  distributed  to  States 
based  on  the  vocational  formula. 

Another  important  provision  of  the 
bill  authorizes  grants  to  States  to  im- 
prove and  expand  vocational  programs 
in  areas  with  highest  concentrations 
of  disadvantaged  students.  The  bill  au- 
thorizes $100  million  to  be  distributed 
to  States  based  on  the  State's  alloca- 
tion under  the  chapter  1  concentra- 
tion grant  formula.  Funds  are  them 
distributed  to  local  school  districts  or 
area  schools  in  accordance  with  the 
concentration  grant  formula.  These 
supplemental  funds  are  to  be  used  by 
the  local  school  district  or  area  school 
to  improve  facilities,  update  equip- 
ment, and  conduct  other  program  im- 
provement activities  such  as  teacher 
training,  curriculum  development,  or 
development  of  innovative  approaches 
to  provide  better  prepared  entry  level 
workers. 

The  bill  strengthens  the  role  of  the 
State  vocational  councils,  which  serve 
as  important  links  to  the  private 
sector.  The  conference  agreement  also 
encourages  greater  Involvement  by 
trade  organizations,  student  clubs,  and 
school  board  members.  In  addition. 
State  boards  are  required  to  consult 
with  the  State  council  in  developing 
the  State's  vocational  education  plan. 
State  councils  are  now  given  authority 
to  review  State  plans  and  to  register 
formal  objections. 

Also  Included,  at  my  request,  is  a 
study  of  the  vocational  education 
funding  formula,  which  has  not  been 
reviewed  since  the  Federal  vocational 
education  program  was  first  enacted  in 
1963.  The  study  will  be  submitted  to 
Congress  Indicating  whether  the  cur- 
rent formula  sufficiently  targets  funds 
to  States  having  the  greatest  need  for 
Federal  assistance  and  examining  al- 
ternative methods  for  directing  Feder- 
al funds  to  States  to  better  meet  the 
objectives  of  the  act. 

Another  important  provision  allows 
schools  and  colleges  the  flexibility  to 
use  equipment  purchased  for  Federal 
vocational  programs  for  alternative 
educational  purposes,  as  long  as  the  al- 
ternative use  does  not  interfere  with 
or  detract  from  the  vocational  pro- 
gram. 

With  the  adoption  of  this  conference 
agreement,  we  show  our  determination 
to  produce  a  better  educated  group  of 
students  equipped  to  ensure  our  Na- 
tion's competitiveness  in  the  years 
ahead. 
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Mr.  President,  I  commend  the  com- 
mittee and  our  staff  members  for  their 
hard  work,  especially  our  two  leaders. 
Chairman  Pell  and  Senator  Kasse- 
BAUM.  We  can  all  be  proud  of  this  leg- 
islation. I  urge  the  Senate  to  approve 
it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  support  the  con- 
ference report  on  the  Carl  D.  Perkins 
Vocational  and  Technical  Education 
Act.  I  would  like  to  compliment  the 
members  of  the  conference  committee 
for  their  work  on  this  legislation.  I 
think  the  bill  before  us  today  reflects 
an  earnest  effort  by  both  sides  to 
strengthen  the  vocational-technical 
education  system  in  this  country  and 
to  provide  the  resources  necessary  to 
carry  us  into  the  21st  century. 

It  is  unfortunate  that  vocational- 
technical  education  is  often  over- 
looked in  the  realm  of  our  overall  edu- 
cational system  because  vocational- 
technical  education  is  the  keystone  for 
providing  the  job-related  training  and 
education  that  is  so  critically  impor- 
tant if  we  are  to  maintain  and  improve 
our  economic  competitiveness  around 
the  world. 

Demographics  tell  us  that  85  percent 
of  the  work  force  at  the  turn  of  the 
century  are  already  in  the  work  force 
today.  We  also  know  that  the  skills  of 
a  large  number  of  these  workers  are 
becoming  obsolete  or  will  soon  be 
made  obsolete  by  changes  in  technolo- 
gy. Workers,  threatened  by  dislocation 
due  to  plant  closures,  industrial  reloca- 
tion, and  increasing  technology  will 
become  more  dependent  on  vocational- 
technical  education  for  the  training 
and  retraining  they  need  to  keep  their 
skills  in  line  with  changing  technolo- 
gy- 

It  is  for  this  reason  that  I  applaud 
the  conferees  in  working  out  an  agree- 
ment that  eliminated  the  Senate  pro- 
posal that  would  have  required  a  split 
between  postsecondary  and  secondary 
institutions.  I  fought  against  this  pro- 
posal when  that  bill  was  before  the 
Senate  and  I  believe  the  decision  by 
the  conference  committee  to  retain 
State  flexibility  in  determining  the 
mix  of  funds  was  a  wise  one.  States 
continue  to  be  the  leaders  in  education 
policy  and  are  Just  not  beginning  to 
implement  the  comprehensive  reforms 
necessary  to  improve  the  faltering 
education  system  in  America  today. 
The  needs  of  each  State  are  different 
and  we  in  the  Federal  Government 
need  to  support  these  efforts  but 
should  not  be  dictating  a  structured 
plan  of  reform  based  on  our  own  opin- 
ions of  what  is  needed. 

Again,  Mr.  President  I  want  to  thank 
all  those  on  the  conference  committee 
for  the  work  they  have  done  to  come 
up  with  a  balanced  reauthorization 
that  will  provide  the  tools  for  us  to 
move  forward  into  the  21st  century.  I 
urge  support  of  the  conference  report. 


Mr.  HATCH.  Mr.  President,  this  bill 
is  the  result  of  a  lot  of  hard  work  and 
compromise  on  both  sides  of  the  aisle. 
I  appreciate  the  rapid  manner  in 
which  the  Senate  and  House  were  able 
to  resolve  the  issues  in  the  two  bills. 

This  reauthorization  takes  into  ac- 
count many  of  the  changes  which 
have  been  proposed  as  a  result  of  the 
hearings  held  throughout  the  United 
States  and  the  studies  conducted  by 
the  National  Assessment  of  Vocational 
Education. 

I  am  pleased  that,  in  the  final  com- 
promise, we  were  able  to  maintain  the 
State  councils  for  vocational  educa- 
tion. I  believe  these  councils  serve  an 
important  role  in  vocational  education 
in  that  they  provide  a  mechanism  for 
the  exchange  of  ideas  and  information 
with  the  private  sector  and  other  com- 
munity groups.  I  am  also  pleased  that 
we  were  able  to  continue  to  provide 
the  States  with  flexibility  in  deciding 
how  much  of  the  funds  went  to  sec- 
ondary versus  postsecondary  training. 

The  impact  of  this  legislation  on  in- 
creasing opportunities  for  women  in 
the  Job  market  has  been  very  signifi- 
cant. Many  displaced  homemakers 
who  have  suddenly  had  to  be  the  pri- 
mary source  of  support  for  their  fami- 
lies have  been  trained  as  a  result  of 
the  funds  available  through  this  act.  I 
am  pleased  that  both  Houses  recog- 
nized the  importance  of  these  pro- 
grams and  maintained  them  in  this 
legislation. 

Changes  have  been  made  in  this  leg- 
islation to  ensure  that  special  popula- 
tions will  be  served  within  the  overall 
programs  available  to  all  students. 
Guarantees  have  been  built  into  the 
State  and  local  plans  to  ensure  such 
access.  The  bill  is  aimed  at  strengthen- 
ing existing  program  quality  for  spe- 
cial populations,  as  well  as  the  student 
body  at  large.  I  think  this  approach 
will  result  in  persons  with  disabilities 
receiving  better  training  as  they  enter 
the  work  force. 

The  Carl  Perkins  legislation  is  some 
of  the  best  education  legislation  that 
this  body  has  produced.  In  the  last  few 
years,  the  national  understanding  of 
the  value  and  significance  of  vocation- 
al education  has  grown  tr<>mendously. 
No  longer  Is  there  a  stigma  attached 
to  the  idea  of  vocational  education. 
People  who  are  trained  in  fields  typi- 
cally referred  to  as  vocational  are  ac- 
corded the  respect  and  admiration 
that  is  appropriate  for  individuals 
with  such  technical  and  complex 
skills. 

I  urge  my  colleagues  to  support  this 
conference  report.  Vocational  educa- 
tion will  be  enhanced  as  a  result  of  the 
passage  of  this  legislation.  Students 
enrolled  in  the  programs  outlined  will 
benefit  from  the  new  assessment  crite- 
ria and  new  program  requirements 
which  are  integral  parts  of  this  legisla- 
tion. I  am  proud  to  be  a  cosponsor  of 
this  far  reaching  legislation  and  look 


forward  to  hearing  from  my  fellow 
Utahns  about  the  many  successes  of 
this  new  and  better  legislation. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  that  the  Senate  is  consid- 
ering the  conference  report  on  H.R.  7, 
legislation  to  reauthorize  Federal  vo- 
cational education  programs.  It  has 
been  a  pleasure  to  work  with  the 
chairman  of  the  Education  Subcom- 
mittee, Senator  Pell,  and  other  mem- 
bers of  the  conference  committee  in 
putting  together  a  final  bill. 

Persistent  concern  about  our  ability 
to  compete  in  the  international 
market  and  to  maintain  our  standard 
of  living  has  increased  our  awareness 
of  the  need  to  train  skilled  workers. 

It  Is  unfortunate  that  vocatiotud 
education  is  too  often  regarded  as  a 
stepchild  of  our  overall  education 
system.  In  fact,  we  should  be  taking 
quite  the  opposite  view.  Strong  voca- 
tional programs  are  a  critical  compo- 
nent of  the  economic  machinery 
which  will  assure  our  continued  world 
leadership  and  prosperity. 

Federal  support  plays  a  small,  but 
critical,  role  in  vocational  education.  It 
enhances  substantial  State  and  local 
efforts  in  this  area  by  encouraging 
broad  program  improvement  activities 
and  targeting  aid  toward  populations 
which  might  otherwise  be  neglected. 

The  bill  we  are  considering  today 
represents  a  significant  departure 
from  the  current  structure  of  Federal 
vocational  education  programs.  The 
House  and  Senate  bills  took  somewhat 
different  paths  to  a  common  goal, 
which  is  succinctly  expressed  in  the 
statement  of  purpose  included  in  the 
conference  bill: 

It  la  the  ptirpose  of  this  Act  to  make  the 
United  States  more  competitive  in  the  world 
economy  by  developing  more  fully  the  aca- 
demic and  occupational  skills  of  all  seg- 
ments of  the  population.  This  purpose  will 
principally  be  achieved  through  concentrat- 
ing resources  on  improving  educational  pro- 
grams leading  to  academic  and  occupational 
skill  competencies  needed  to  work  in  a  tech- 
nologically advanced  society. 

The  legislation  developed  by  the 
conferees  will,  I  believe,  give  new  vital- 
ity to  efforts  to  assure  that  the  work- 
ers we  train  will  measure  up  to  the 
standards  we  need  and  expect 

Specifically,  the  bill  increases  flexi- 
bility through  the  elimination  of  most 
set-asides  while  maintaining  assur- 
ances that  special  needs  an  met.  It 
recognizes  that  expanding  the  access 
of  disadvantaged  populations  is  mean- 
ingless unless  that  access  is  provided 
to  high  quality  programs. 

It  maintains  a  State  leadership  role 
in  areas  such  as  teacher  training  and 
curriculum  development,  which  are 
most  effectively  conducted  on  a  state- 
wide basis.  At  the  same  time,  it 
strengthens  local  efforts  by  sending 
funds  directly  to  local  school  districts 
and  postsecondary  institutions  on  a 
formula    basis.    As    provided    in    the 
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House  bill.  States  will  continue  to  de- 
termine how  they  will  divide  funds  be- 
tween secondary  and  postsecondary  in- 
stitutions. 

It  was  not  possible  to  devise  a  formu- 
la by  which  to  allocate  funds  to  area 
vocational  education  schools,  which 
vary  considerably  in  structure  from 
State  to  State.  Recognizing  the  impor- 
tance of  area  schools  in  offering  qual- 
ity vocational  programs,  the  conferees 
established  special  procedures  by 
which  funds  allocated  to  a  local  educa- 
tional agency  may  be  transferred  to 
area  schools.  I  am  hopeful  that  these 
procedures  will  result  in  a  fair  alloca- 
tion of  funds  and  will  be  taking  par- 
ticular interest  in  the  implementation 
of  these  provisions. 

The  legislation  emphasizes  the  need 
for  better  coordination  of  vocational 
education  programs  through  the  es- 
tablishment of  tech-prep  education 
programs,  which  link  the  last  2  years 
of  high  school  with  2  years  of  postsec- 
ondary training. 

It  also  stresses  the  importance  of  the 
linkage  between  academic  and  voca- 
tional training,  attempting  to  dispel 
the  notion  that  the  two  are  somehow 
at  odds  with  one  another.  In  fact,  the 
bill  requires  that  Federal  funds  be 
used  in  programs  which  integrate  aca- 
demic and  vocational  education.  At  a 
time  when  the  computer  is  the  main 
tool  of  the  secretary  as  well  as  the 
auto  mechanic,  technical  competence 
demands  a  strong  command  of  aca- 
demic subjects. 

The  legislation  attempts  to  assure 
that  Federal  assistance  is  provided  in 
grants  of  sufficient  size  to  make  an 
identifiable  impact.  Concentrating  as- 
sistance is  essential  to  our  efforts  to 
evaluate  the  impact  of  Federal  sup- 
port and  to  promote  more  generous 
levels  of  that  support.  The  conferees 
have  agreed  to  a  $15,000  minimum 
grant  for  secondary  school  recipients 
and  a  $50,000  minimum  grant  for  post- 
secondary  recipients  in  an  attempt  to 
serve  this  purpose. 

Strong  emphasis  is  also  placed  on  ac- 
countability for  results.  States  and  lo- 
calities are  required  to  develop  stand- 
ards and  measures  by  which  to  deter- 
mine program  performance  in  areas 
such  as  job  or  work  skill  attainment, 
retention  in  school,  and  learning  and 
competency  gains.  In  instances  in 
which  local  programs  do  not  make 
progress  in  meeting  these  standards 
and  measures,  they  must  develop  local 
improvement  plans. 

Finally,  separate  vocational  educa- 
tion councils  are  maintained  in  order 
to  assure  the  continued  input  of  the 
business  community. 

The  changes  we  are  seeking  in  Fed- 
eral assistance  to  vocational  education 
programs  will,  I  believe,  inspire  re- 
forms which  are  needed  to  assure  a 
skilled  and  adept  work  force.  Quality 
vocational  training  programs  are  truly 
key  to  the  future  we  hope  to  build  for 


ourselves  and  our  children.  Our  sights 
are  on  a  new  century  in  which  both 
technological  and  demographic 
changes  will  profoundly  alter  the 
world  in  which  we  live.  I  hope  this 
measure  will  enhance  our  capability  to 
address  these  challenges. 

I  would  also  like  to  commend  and 
recognize  the  hard  work  done  by  mem- 
bers of  my  staff  and  other  staff  of  the 
subcommittee  on  this  bill.  They  have 
all  put  in  very  long  hours,  and  I  appre- 
ciate all  that  they  have  done. 

Many  thanks  to  Susan  Hattan, 
Becky  Rogers  Voslow,  and  Lydia  Spen- 
cer of  my  staff;  David  Evans,  Ann 
Young  and  Merry  Richter  of  Senator 
Pell's  staff:  Laurie  Chivers  with  Sena- 
tor Hatch:  Terry  Hartle  and  Rusty 
Barbour  with  Senator  KEimEDT;  Pam 
Kruse  with  Senator  Jeffords:  Doris 
Dixon  and  Lee  Sanders  with  Senator 
Cochran;  Kent  Talbert  and  Deanne 
Poise  of  Senator  Thurmond's  staff; 
Joan  Hogan  Gilman  with  Senator 
Dodd;  Cheryl  Smith,  Judy  Wagner  and 
Brian  Kennedy  with  Senator  Simon; 
Cheryl  Birdsall  with  Senator  Metz- 
ENBAin«:  and  Karen  Calmeise  with 
Senator  Mikulski.  A  special  thanks  as 
well  to  Mark  Sigurski  with  the  Senate 
Legislative  Counsel  Office. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OIL  TANKER  NAVIGATION 
SAFETY  ACT 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  Calendar  No.  196,  S.  1461,  the  oil 
tanker  safety  bill,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


CHILD  RESTRAINT  SYSTEMS  ON 
COMMERCIAL  AIRCRAFT 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  inmie- 
diate  consideration  of  Calendar  No. 
760.  S.  1913.  the  child  restraints  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1913)  to  require  the  use  of  child 
restraint  systems  on  conunercial  aircraft. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation,   with    an    amendment    to 


strike  all  after  the  enacting  clause, 
and  inserting  in  lieu  thereof  other  lan- 
guage. 

Mr.  BOND.  Mr.  President,  I  am  very 
pleased  that  the  Senate  has  approved 
this  legislation.  I  want  to  thank  Sena- 
tor Hollings.  chairman  of  the  Senate 
Commerce  Committee  and  Senator 
Danforth.  the  ranking  member,  along 
with  the  chairman  and  ranking 
member  of  the  Aviation  Subcommit- 
tee, Senator  Ford  and  Senator 
McCain,  for  their  support  of  this  bill. 
I  particularly  appreciate  the  fast 
action  by  the  committee  in  reporting 
S.  1913  last  week. 

I  have  spoken  on  the  floor  about 
this  issue  several  times  and  my  col- 
leagues know  how  strongly  I  feel 
about  it.  For  9  years  I  have  been 
trying  to  convince  the  FAA  to  amend 
its  policy  with  regard  to  child  safety 
seats.  Current  policy  gives  airlines  the 
discretion  to  allow  or  prohibit  the  use 
of  child  safety  seats  for  children  under 
the  age  of  2.  As  a  result,  most  toddlers 
and  infants  travel  in  a  parent's  lap. 
And  v/hen  they  do,  they  face  a  much 
higher  risk  of  injury  or  death  because 
the  force  of  a  crash  or  even  severe  tur- 
bulence completely  overwhelms  the 
parent's  ability  to  restrain  him. 

Why  do  we  require  restraints  for  an 
infant's  family— his  parents  and  broth- 
ers and  sisters— but  not  for  him?  Why 
are  airlines  required  to  tie  down  and 
secure  every  single  item  in  the  cabin 
before  takeoff— luggage,  liquor,  food, 
and  coffee  pots— but  not  babies?  I  find 
it  outrageous  that  this  helpless  group 
of  travelers  is  denied  the  same  protec- 
tion as  adults  and  inanimate  objects. 

The  FAA  is  in  the  process  of  consid- 
ering changes  In  its  current  policy  but 
I  am  not  hopeful  that  the  agency  will 
issue  a  mandatory  seat  rule.  That  is 
why  I  feel  all  the  more  strongly  about 
the  urgency  of  my  bill. 

Finally,  let  me  address  the  issue  of 
cost.  There  are  two  major  issues— the 
cost  of  a  ticket  for  the  child  under  2 
and  the  cost  of  a  child  safety  seat.  My 
legislation  leaves  the  decision  on  fares 
up  the  airlines.  I  do  not  want  to  raise 
traveling  costs  for  families— they  are 
already  high  enough.  I  believe  that 
the  airlines  will  make  every  effort  to 
keep  fares  reasonable  because  they 
want  families  to  keep  flying  with 
them.  Many  airlines  currently  offer 
discounted  fares  for  children  over  2 
and  they  could  simply  extend  those 
fares  to  include  children  under  2.  In 
addition,  many  airlines  allow  parents 
who  bring  a  safety  seat  to  use  a  vacant 
seat  free  of  charge.  I  am  hopeful  that 
they  will  continue  this  practice. 

With  regard  to  the  cost  of  a  safety 
seat,  most  parents  already  have  one 
because  all  50  States  require  children 
under  2  to  use  one  in  the  car.  Fortu- 
nately, most  seats  manufactured  since 
1985  are  certified  for  both  auto  and  air 
travel.  Parents  simply  have  to  take  the 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


21921 


seat  from  the  car  to  the  plane.  They 
will  then  be  able  to  tise  the  seat  at 
their  destination  when  they  rent  a  car 
or  borrow  grandmother's. 

It  is  long  past  due  for  a  mandatory 
seat  rule.  I  thank  the  Commerce  Com- 
mittee members  again  for  their  sup- 
port and  look  forward  to  fast  action  by 
the  House  and  enactment  by  the 
President. 

The  PRESIDING  OPTICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bUl  having  been  read  the  third  time, 
the  ouestion  is.  Shall  it  pars? 

So  the  bill  (S.  1913)  was  passed,  as 
follows: 

S.  1913 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  CHILD  RESTRAINT  SYSTEMS  ON  COM- 
MERCIAL AIRCRAFT. 

(a)  In  General.— Section  601  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1421) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  Child  Restraint  Systems.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  subsection,  the  Administrator  shall 
issue  regulations  requiring  the  use  of  child 
safety  restraint  systems  approved  by  the 
Administrator  on  air  carriers  providing 
interstate  air  transportation,  intrastate  air 
transportation,  and  overseas  air  transporta- 
tion. Such  regulations  shall  establish  age  or 
weight  limits  for  children  who  are  to  use 
such  systems.". 

(b)  CoNPORMiNG  Amendment.— The  table 
of  contents  contained  in  the  first  section  of 
such  Act  is  amended  by  inserting  at  the  end 
of  the  matter  relating  to  section  601  the  fol- 
lowing new  item: 

"(g)  ChUd  restraint  systems.". 

SEC.  2.  INTERNATIONAL  STANDARD. 

It  is  the  sense  of  the  Congress  that  the 
United  States  representative  to  the  Interna- 
tional CivU  Aviation  Organization  should 
seek  an  international  standard  to  require 
that  passengers  on  a  civil  aviation  aircraft 
be  restrained  on  takeoff  and  landing  and 
when  directed  by  the  captain  of  such  air- 
craft. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  SLmended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TELEVISION  DECODER 
CIRCUITRY  ACT 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  720.  S.  1974,  the 
Television  Decoder  Circuitry  Act  of 
1990. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1974)  to  require  new  televisions 
to  have  built-in  decoder  circuitry. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
pr(x«eded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  amendment;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  inserte<r  are  shown  in  italic.) 
S.  1974 

Be  it  enacted  by  the  Senate  and  House  of 
Represrnlativfs  of  the  Uniteil  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Television  Decoder  Circuitry  Act  of 
[1989"!  1990". 

findings 

Sec.  2.  The  Congress  finds  that— 

(1)  to  the  fullest  extent  made  possible  by 
technology,  deaf  and  hearing-impaired 
people  should  have  equal  access  to  the  tele- 
vision medium; 

(2)  closed-captioned  television  transmis- 
sions have  made  it  possible  for  thousands  of 
deaf  and  hearing-impaired  people  to  gain 
access  to  the  television  medium,  thus  signifi- 
cantly improving  the  quality  of  their  lives; 

(3)  closed-captioned  television  [couldj 
toiU  provide  access  to  information,  enter- 
taiiunent.  and  a  greater  understanding  of 
our  Nation  and  the  world  to  over  24.000,000 
people  in  the  United  States  who  are  deaf  or 
hearing-impaired; 

(4)  closed-captioned  television  [could] 
toiU  provide  t>enefits  for  the  nearly  38  per- 
cent of  older  Americans  who  have  some  loss 
of  hearing; 

(5)  Closed-captioned  television  can  assist 
both  hearing  and  hearing-impaired  children 
with  reading  and  other  learning  sk<'.is,  and 
improve  literacy  skills  among  aduU.>; 

(6)  closed-captioned  televisior  can  assist 
those  among  out  Nation's  large  immigrant 
population  who  are  learning  English  as  a 
second  language  with  language  comprehen- 
sion; 

(7)  currently,  a  consumer  must  buy  a  Tele- 
Caption  decoder  and  connect  the  decoder  to 
a  television  set  in  order  to  display  the 
closed-captioned  television  transmissions; 

(8)  technology  is  now  available  to  enable 
that  [same  decoder  circuitry]  closed-cap- 
tion decoding  capability  to  be  built  into 
new  television  sets  during  manufacture  at  a 
nominal  cost  by  1991;  and 

(9)  the  availability  of  decoder-equipped 
television  sets  will  significantly  increase  the 
audience  that  can  l>e  served  by  closed-cap- 
tioned television,  and  such  increased  market 
will  be  an  incentive  to  the  television 
medium  to  provide  more  captioned  program- 
ming. 

[DISPLAY  closed-captioned  TELEVISION] 

REQUIREMENT  FOR  CLOSED-CAFTIONINO 

EQUIPMENT 

Sec.  3.  Section  303  of  the  Communications 
Act  of  1934  (47  U.S.C.  303)  is  amended  by 
adding  at  the  end  thereof  the  following: 


"(u)  Require  that  apparatus  designed  to 
receive  television  pictures  broadcast  simul- 
taneously with  sound  be  equipped  with 
built-in  decoder  circuitry  designed  to  display 
closed-captioned  television  transmissions 
when  such  apparatus  is  manufactured  in 
the  United  States  or  imported  for  use  in  the 
United  States,  and  its  television  picture 
screen  is  13  inches  or  greater  in  size.". 

[shipping  OR  IMPORTING] 
PERFORMANCE  AND  DISPLAY  STANDARDS 

Sec.  4.  [(1)]  (af  Section  330  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  330)  is 
Bimended  by  redesignating  subsection  (b)  bs 
subsection  (c),  and  by  [adding]  inserting 
immediately  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  No  person  shall  ship  in  interstate 
commerce,  manufacture,  assemble,  or 
import  from  any  foreign  country  into  the 
United  States,  any  apparatus  described  in 
section  303(u)  of  this  Act  except  in  accord- 
ance with  rules  prescril>ed  by  the  Cumnii;; 
sion  pursuant  lo  the  authority  granted  by 
that  section.  Such  rules  shall  provide  per- 
formance and  display  standards  for  such 
built-in  decoder  circuitry.  Such  rules  shall 
further  require  that  all  such  apparatus  be 
able  to  receive  and  display  closed-captioning 
which  have  been  transmitted  by  way  of  line 
21  of  the  vertical  blanking  interval  and 
which  conform  to  the  signal  and  display 
specifications  set  forth  in  the  Public  Broad- 
casting System  engineering  report  num- 
bered E-7709-C  dated  May  1980.  as  amend- 
ed by  the  Telecaption  II  Decoder  Module 
Performance  Specification  published  by  the 
National  Captioning  Institute,  November 
1985.  [Five  years  from  the  date  of  promul- 
gating the  original  rules  required  by  this 
section,  the  Commission  shall  evaluate  com- 
patibility issues  and  advancement  in  televi- 
sion technology  and  shall  take  any  action  it 
deems  necessary  to  amend  such  rules  so  as 
to  ensure  that  such  decoder  chip  circuitry  is 
capable  of  continuing  service  to  closed-cap- 
tion consumers  regardless  of  new  broadcast 
technologies.]  As  new  video  technology  is 
developed,  the  Commission  shaU  take  svch 
action  as  the  Commission  determines  appro- 
priate to  ensure  that  closed-captioning  serv- 
ice continues  to  be  available  to  consumers. 
This  subsection  shall  not  apply  to  carriers 
transporting  such  apparatus  without  trad- 
ing it.". 

[(2)]  (b)  Section  330(c)  of  such  Act,  as  re- 
designated by  [this  Act,]  subsection  (a)  of 
this  section,  is  amended  by  deleting  "and 
section  303(s)"  and  inserting  in  lieu  thereof 
",  section  303(s),  and  section  303(u)". 

ETFECTIVE  DATE 

Sec.  5.  Sections  3  and  4  of  this  Act  shall 
take  effect  on  October  1, 1992. 

Rin.ES 

Sec.  6.  The  Federal  Communications  Com- 
mission shall  promulgate  rules  to  imple- 
ment this  Act  within  180  days  after  the  date 
of  its  enactment. 

AMENDMENT  NO.  2S13 

(Purpose:  To  extend  the  effective  date  of 
sections  3  and  4) 

Mr.  LEVIN.  In  behalf  of  Senator 
INOUYX,  I  send  to  the  desk  a  technical 
amendment  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  INODTE,  proposes  an  amendment 
numbered  2513. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  14,  strilie  "October  1, 
1992"  and  insert  in  lieu  thereof  "July  1, 
1993". 

Mr.  LEVIN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2513)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  today  I 
rise  in  support  of  S.  1974,  the  Televi- 
sion Decoder  Circuitry  Act  of  1990. 
This  bill,  referred  to  as  the  Decoder 
Act,  was  introduced  by  Senator 
Harkin  and  is  cosponsored  by  14  Sena- 
tors, including  myself.  This  legislation 
before  us  represents  the  efforts  of 
many  Senators  on  the  Commerce 
Committee,  and  I  want  to  thank  Sena- 
tors Danforth,  McCain,  and  Kasten 
for  their  assistance.  I  especially  want 
to  thank  Senator  Harkin  for  his  initi- 
ation of  and  persistence  on  this  meas- 
ure, for  without  the  Senator's  unre- 
mitting conscientious  drive,  the  Decod- 
er Act  might  never  have  been  con- 
ceived. 

S.  1974  is  supported  by  the  deaf, 
hearing  impaired,  and  hard  of  hearing 
community,  literacy  groups,  and  the 
educational  conununity.  I  also  want  to 
thank  the  Electronic  Industries  Asso- 
ciation and  representatives  of  televi- 
sion manufacturers  for  their  assist- 
ance in  the  development  and  support 
of  this  measure. 

For  nearly  20  years,  the  Federal 
Government  and  the  Public  Broad- 
casting Service  have  helped  almost  24 
million  deaf  and  hard-of-hearing 
Americans  receive  televised  communi- 
cations through  closed  captioning 
services.  The  National  Captioning  In- 
stitute, or  NCI.  which  was  created  by 
Congress  in  1979.  and  the  private 
sector  have  been  instrumental  in  ex- 
panding this  special  service  to  these 
citizens. 

Because  of  these  efforts,  Mr.  Presi- 
dent, today  there  are  nearly  140  hours 
of  closed  captioned  programming  each 
week;  there  is  captioning  on  cable  and 
on  videocassette  movies;  and  there  is 
real  time  captioning  that  provides  cap- 
tioning services  to  live  and  special 
events. 


Currently,  the  only  way  to  access 
this  service  is  through  a  separate  de- 
coder unit  that  is  attached  to  a  televi- 
sion set.  But  because  of  the  expense, 
the  stigma,  and  the  technical  barriers 
of  these  units,  a  great  many  people  in 
need  of  this  service  simply  are  not 
making  use  of  them.  And  there.  Mr. 
President,  lies  the  rub. 

The  price  of  these  separate  decoders 
is  $160  to  $200,  which  is  often  too  ex- 
pensive for  those  persons  that  could 
benefit  from  closed  captioning.  During 
our  subcommittee  hearing,  we  learned 
that  many  disabled  Americans  be- 
tween the  ages  of  16  and  64  are  not 
employed,  and  those  who  are  em- 
ployed are  often  working  in  low  paying 
jobs.  The  cost  of  decoders  is  also  a  de- 
terrent to  senior  citizens  with  a  hear- 
ing loss,  the  majority  of  whom  have 
annual  incomes  less  than  $25,000. 

Moreover,  the  stigma  attached  to 
purchasing  decoders  weighs  heavily  on 
the  minds  of  deaf  and  hard  of  hearing 
people— and  especially  the  elderly. 

Last,  deaf  and  hard-of-hearing 
people— again,  primarily  the  elderly- 
are  intimidated  by  the  complex  in- 
structions for  connecting  these  devices 
to  their  television  sets.  When  one  has 
a  cable  service  or  a  VCR,  or  both,  at- 
tached to  his  or  her  TV.  the  installa- 
tion of  these  devices  becomes  even 
more  cumbersome. 

Producers  of  close-caption  programs 
are  concerned  that  the  low  numbers  of 
decoders  purchased  will  serve  as  a  dis- 
incentive for  expansion  of  closed  cap- 
tioning. It  is  very  expensive  to  produce 
captioned  services— about  $3,000  and 
20  to  30  man-hours  to  close-caption  a 
1-hour  program.  Absent  an  increase  in 
viewership,  they  will  wonder  whether 
it  makes  economic  sense  to  continue 
close  captioned  programming.  I  would 
consider  any  rollback  in  this  service  a 
disaster. 

It  would  be  a  disaster,  Mr.  President, 
because  in  addition  to  the  24  million 
deaf  and  hard-of-hearing  citizens  who 
would  benefit  from  the  passage  of  this 
legislation,  there  are  others  who 
would  benefit  from  the  expansion  of 
closed  caption  services.  Today  in 
America,  there  are  27  to  29  million 
American  adults  who  are  functionally 
illiterate;  millions  of  children  who  are 
learning  to  read;  and  3  to  4  million 
people  learning  EInglish  as  a  second 
language.  Some  of  these  persons  al- 
ready benefit  from  closed  captioning. 
If  we  in  the  Congress  can  find  the 
right  answer  and  act  upon  it.  Then  we 
can  ensure  that  others  have  access  to 
these  services. 

Senator  Harkin,  the  other  cospon- 
sors.  and  I  believe  S.  1974  provides  the 
right  answer.  It  requires  decoder  cir- 
cuitry to  be  built  into  all  new  televi- 
sion sets  with  screens  13  inches  and 
larger  that  are  manufactured  in  or  im- 
ported into  the  United  States.  This  cir- 
cuitry, which  must  conform  to  FCC 
display  standards,  would  display  closed 


captioned  television  programs,  thereby 
expanding  the  accessibility  of  closed 
caption  technology  to  serve  the  needs 
of  the  deaf  and  hearing  impaired  and 
others.  The  bill  also  charges  the  Fed- 
eral Communications  Commission 
[FCC]  with  ensuring  that  closed-cap- 
tionlng  services  be  available  to  the 
public  as  new  technologies  are  devel- 
oped. In  response  to  concerns  raised 
by  the  Electronics  Industry  Associa- 
tion, I  am  offering  an  amendment 
today  to  extend  the  effective  date  of 
this  legislation  9  months,  from  Octo- 
ber 1,  1992,  to  July  1,  1993. 

This  legislation  does  not  require 
that  a  specific  decoding  chip  or 
module  be  installed  in  television  sets. 
Instead,  the  act  permits  flexibility  on 
the  part  of  the  manufacturers  to  re- 
search and  develop  this  technology,  as 
long  as  it  meets  any  display  criteria  es- 
tablished by  the  FCC.  In  addition,  the 
committee  does  not  intend  to  require 
the  retrofitting  of  this  circuitry  in  tel- 
evision sets  that  are  available  for  sale 
on  the  date  this  legislation  takes 
effect. 

While  this  legislation  will  result  in  a 
minimal  increase  in  the  cost  of  televi- 
sion sets— $5  to  $20—1  believe  that 
spreading  costs  over  all  or  most  buyers 
of  TV  sets  is  quite  logical.  First,  the 
cost  is  not  that  significant,  especially 
when  this  circuitry  is  produced  in 
mass  qusoitities.  Second,  by  increasing 
access  to  this  service,  it  will  help  bring 
this  very  large  segment  of  our  society 
into  the  mainstream.  And  third,  there 
are  various  features  on  TV  sets  sold 
today  that  are  used  by  only  a  small 
percentage  of  buyers— yet,  we  all  pay 
for  them. 

In  sum,  Mr.  President,  S.  1974  will 
eliminate  the  need  to  purchase  the 
cumbersome  separate  decoder  units; 
significantly  reduce  the  cost  to  con- 
sumers to  receive  closed  captioning; 
make  closed  captioning  more  widely 
available  to  those  desiring  the  service; 
and  create  market  incentives  for 
broadcasters  to  invest  in  and  provide 
more  closed  captioned  programming.  I 
believe  it  is  incumbent  upon  us  to  ap- 
prove this  legislation  today. 

Mr.  HOLLINGS.  Mr.  President, 
today  I  also  rise  in  support  of  S.  1974, 
the  Television  Decoder  Circuitry  Act 
of  1990.  The  Decoder  Act  was  intro- 
duced by  Senator  Harkin  and  is  co- 
sponsored  by  14  Senators,  including 
myself.  It  has  strong  support  among 
the  deaf,  hearing-impaired,  and  educa- 
tion and  literacy  advocates.  This  bill 
also  has  the  support  of  the  Electronic 
Industries  Association  and  television 
set  manufacturers. 

S.  1974  is  designed  primarily  to  assist 
the  approximately  24  million  deaf, 
hard-of-hearlng,  and  hearing-impaired 
Americans  by  guaranteeing  the  avail- 
ability and  expansion  of  closed-cap- 
tioned  programming.  To  accomplish 
this  worthy  goal,  the  act  requires  the 
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installation  of  low  cost  decoding  cir- 
cuitry in  new  television  sets  with 
screens  13  inches  and  larger.  This  cir- 
cuitry will  eliminate  the  need  for  indi- 
viduals, who  will  benefit  from  the  ex- 
pansion of  captioning  services,  to  pur- 
chase expensive  and  awkward  separate 
decoding  units.  Finally,  the  act  makes 
it  the  responsibility  of  the  Federal 
Communications  Commission  [FCC] 
to  ensure  that  closed-captioning  serv- 
ices are  available  to  the  public  as  new 
technologies  are  developed. 

In  the  June  Communications  Sub- 
committee hearing  on  the  Decoder 
Act,  representatives  of  the  television 
manufacturers  voiced  their  concerns 
about  the  initial  language  of  the  bill, 
which  limited  the  decoding  capability 
to  a  specific  technology.  They  were 
concerned  that  this  requirement 
would  thwart  competitiveness  in  re- 
search, development,  and  production 
of  decoding  technology.  The  bill 
before  us  today  does  not  restrict  man- 
ufacturers to  one  technology.  It  per- 
mits flexibility  in  the  development  of 
decoding  technology.  I  believe  S.  1974 
addresses  the  industry's  concerns 
without  obstructing  the  goal  of  ex- 
panding captioning  services. 

Mr.  President,  in  addition  to  our  Na- 
tion's deaf,  hard-of-hearing  and  hear- 
ing-impaired citizens,  various  experts 
believe  that  closed  captioning  benefits 
27  to  29  million  Americans  who  are 
functionally  illiterate;  3  million  per- 
sons in  the  United  States  who  are 
trying  to  leam  English  as  a  second 
language;  and  millions  of  our  children 
and  grandchildren  who  are  learning  to 
read.  In  short,  it  is  now  becoming  ap- 
parent that  closed  captioning  can  be 
used  as  a  tool  to  educate  our  young 
citizens  and  as  a  weapon  to  fight  the 
cancerous  illiteracy  suffered  by  adults. 

The  educational  benefits  of  closed 
captioning  are  especially  interesting  to 
me  as  one  who  has  worked  long  and 
hard  to  develop  a  modem  educational 
system  in  South  Carolina.  With  the 
implementation  of  a  technical  school 
system  during  my  years  as  Grovemor 
and  the  implementation  of  the  Educa- 
tion Improvement  Act  by  former  Gov. 
Richard  Riley.  South  Carolina's  edu- 
cation reforms  have  become  a  model 
for  the  Nation.  Still,  too  many  of  our 
resources  are  directed  toward  remedial 
reading  courses  In  all  levels  of  our  edu- 
cation system,  and  we  are  not  doing  as 
well  In  economic  development  and  eco- 
nomic competitiveness  as  we  should 
because  of  the  high  rate  of  illiteracy 
in  our  work  force.  It  is  not  just  a  prob- 
lem in  South  Carolina;  It  is  a  national 
problem.  Now.  I  am  not  advocating 
that  we  do  away  with  books  and  buy 
more  TV's  with  decoder  circuitry.  But 
If  by  expanding  this  educational  tool 
called  closed  captioning  we  can  help 
our  children,  our  grandchildren,  and 
our  illiterate  adult  population  leam  to 
read,  then  by  all  means  let  us  not  wait 
to  act  on  this  measure  before  us  today. 


Mr.  President.  I  take  this  opportuni- 
ty to  recognize  the  hard  work  of  Sena- 
tor Harkin.  the  author  of  S.  1974,  In 
Introducing  the  Decoder  Act  to  benefit 
the  disabled  citizens  of  our  country. 
He  is  truly  a  leader  in  this  area.  I  also 
commend  my  colleague  and  chairman 
of  the  Communications  Subcommit- 
tee, Senator  Inouye,  who  has  been  In- 
strumental In  the  passage  of  legisla- 
tion such  as  this  one  to  ensure  that 
the  disabled  have  access  to  our  ever- 
advancing  communications  network. 

In  closing.  Mr.  President.  I  believe 
we  have  a  fine  piece  of  legislation 
before  us.  During  my  many  years  of 
public  service  in  South  Carolina  and 
the  U.S.  Senate.  I  have  been  strongly 
committed  to  giving  all  Americans  the 
opportunity  to  be  full  participants  in 
our  society.  I  have  brought  that  com- 
mitment to  my  chairmanship  of  the 
Commerce  Committee  and  have  made 
it  the  continued  goal  of  the  committee 
to  ensure  that  all  American  citizens 
have  access  to  and  can  enjoy  the  bene- 
fits of  what  is  a  public  good— our  Na- 
tion's airwaves.  That  goal  and  philoso- 
phy are  the  foundation  of  this  meas- 
ure, and  I  know  are  shared  by  all  of  us. 
Therefore,  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  HARKIN.  Mr.  Preoident,  I  rise 
In  support  of  S.  1974,  the  Television 
Decoder  Circuitry  Act.  which  I  was 
proud  to  introduce  In  this  session  of 
Congress. 

On  July  26.  1990.  the  Americans 
With  Disabilities  Act  became  the  law 
of  the  land.  The  ADA  Is  no  less  than 
the  20th-century  emancipation  procla- 
mation for  people  with  disabilities.  It 
sends  a  clear,  unequivocal  message  to 
the  world  that  people  with  disabilities 
are  entitled  to  be  judged  on  the  basis 
of  their  abilities  and  not  on  the  basis 
of  Ignorance,  fear,  and  prejudice. 
From  now  on.  our  Nation  will  no 
longer  construct  or  devise  barriers 
that  prevent  people  with  disabilities 
from  enjoying  full,  effective,  and 
meaningful  participation  In  the  eco- 
nomic, social,  political,  and  cultural 
mainstream  of  American  society. 

The  ADA  Is  without  exaggeration 
the  most  critical  legislation  affecting 
people  with  disabilities  ever  considered 
by  Congress.  It  will  provide  access  to 
jobs,  services  provided  by  State  and 
local  governments,  public  accountants, 
transportation,  and  telecommunica- 
tions. 

However,  a  very  important  issue  was 
not  covered  in  the  ADA— broader 
access  to  closed-captioned  television 
broadcasts.  Today,  television  has 
become  a  pervasive  and  Integral  vehi- 
cle for  sharing  information  In  Ameri- 
can society.  It  is  not  only  an  entertain- 
ment medium.  Television  provides  a 
vital  link  to  the  world,  providing  news, 
emergency,  and  educational  program- 
ming. Unfortunately,  many  Americans 
with  hearing  loss  are  denied  full  and 
equal  access  to  this  critical  source  of 


information.  The  promise  of  full  inte- 
gration into  the  mainstream  of  society 
will  not  become  reality  for  the  deaf 
and  hard  of  hearing  community  until 
equal  access  to  the  television  is  as- 
sured. 

With  the  availability  of  closed-cap- 
tioned television  programming,  deaf 
and  hard  of  hearing  Individuals  do 
have  access  to  information  provided 
via  television.  Unfortunately,  the  high 
cost  of  separate  stand  alone  decoders 
has  created  an  enormous  gap  between 
the  numbers  of  people  who  can  bene- 
fit from  television  closed  captioning 
and  the  number  of  people  who  actual- 
ly view  closed  captioning. 

For  equal  access  to  television  broad- 
casts. Americans  with  hearing  loss 
have  to  purchase  a  television  set  and  a 
decoder  attachment  that  costs  an  addi- 
tional $180.  Many  deaf  and  hard  of 
hearing  individuals.  Including  elderly 
people  on  fixed  Incomes,  are  unable  to 
afford  the  additional  expense  for 
equal  access  to  television.  I  might  add 
that  many  senior  citizens  and  other 
people  with  hearing  loss  are  Intimidat- 
ed by  the  complex  Instructions  for 
connecting  the  decoder  to  their  televi- 
sions. Howard  "Rocky"  Stone,  execu- 
tive director  of  Self  Help  for  Hard  of 
Hearing  People,  offered  the  following 
testimony  on  behalf  of  S.  1974  before 
the  Subcommittee  on  Communica- 
tions: 

One  of  our  members,  an  intelligent,  active 
person  at  age  70  told  us.  "I  wasted  $98  on 
two  servicemen  trying  to  get  my  decoder 
3000  hooked  up.  The  first  one  couldn't 
figure  out  the  hook  up  with  all  the  TV  at- 
tachments. The  second  one  got  the  VCR  in 
backwards,  so  I  could  not  record  the  cap- 
tions. Finally,  an  electronics  expert,  who  is 
also  my  neighbor,  got  everthing  straight- 
ened out.  This  legrislation  would  eliminate 
that  kind  of  frustration." 

Senior  citizens  have  also  been  reluc- 
tant to  purchase  a  separate  decoder 
because  of  the  stigma  they  attach  to 
that  purchase. 

The  Television  Decoder  Circuitry 
Act  addresses  this  situation  by  requir- 
ing that  by  July  1.  1993.  all  televisions 
with  screens  13  inches  or  larger  will 
have  built-in  decoder  circuitry  to  dis- 
play closed-captioned  television  trans- 
mission. The  cost  of  this  new  technolo- 
gy is  estimated  to  be  $3  to  $5  In  mass 
production.  The  built-in  decoder  cir- 
cuitry will  greatly  Increase  the  audi- 
ence that  can  be  served  by  closed-cap- 
tioned television  by  dramatically  re- 
ducing the  cost  of  the  decoder  circuit- 
ry needed  to  receive  closed-captioned 
television.  Further,  an  Increased 
market  will  provide  significant  incen- 
tives to  the  television  broadcasting  in- 
dustry to  provide  more  closed-cap- 
tioned programming. 

In  a  letter  to  the  Commission  on 
Education  of  the  Deaf,  the  American 
Broadcasting  Co.  [ABC]  said: 

If  decoders  were  more  widely  used  and 
viewership  were  to  grow,  the  marketplace 
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can  be  relied  on  to  increase  captioning  be- 
cause more  viewers  would  be  reached  at  a 
decreased  per  capita  cost.  Increased  decoder 
ownership— not  just  more  captioning— is  re- 
quired for  a  strong,  self-sustaining  caption- 
ing service. 

In  short,  this  legislation  is  the  criti- 
cal next  step  in  establishing  a  self-sus- 
taining closed  captioning  industry. 

THE  NEED  POR  LEGISLATION 

Ehiring  this  decade,  the  amount  of 
closed-captioned  television  program- 
ming has  increased  dramatically.  Only 
about  16  hours  of  prime  time  televi- 
sion was  closed  captioned  in  the  early 
1980's.  This  year,  100  percent  of  prime 
time  television  Is  closed  captioned.  But 
the  maintenance  and  growth  of  self- 
sustained  closed-captioned  television 
programming  depends  on  the  wide  use 
of  decoder  technology. 

Since  the  separate  decoders  have 
been  on  the  market  beginning  in  1980, 
fewer  than  300,000  have  been  sold. 
The  Commission  on  the  Education  of 
the  Deaf  pointed  out  that  the  low 
number  of  decoders  purchased  by  con- 
sumers has  resulted  in  a  lack  of  com- 
mercial incentives  for  private  funding 
of  captioning  services. 

Witnesses  testified  that  this  lack  of 
market  incentive  has  resulted  in  many 
television  programs  outside  of  prime 
time  and  VCR  movies  not  being  closed 
captioned.  Only  90  out  of  1,400  broad- 
cast affiliates  close  caption  local  news 
programs.  During  recent  national  dis- 
asters, such  as  Hurricane  Hugo  and 
the  San  Francisco  and  Los  Angeles 
earthquakes,  local  news  broadcasts 
failed  to  provide  captions  to  accompa- 
ny their  reports.  Neil  Pilson,  president 
of  CBS  Sports,  wrote  the  following  to 
me: 

As  a  businessman  and  broadcaster,  I  am 
concerned  about  this  imbalance  between  the 
cost  of  captioning  programming  and  the 
very  limited  number  of  viewers.  This  gap 
makes  it  difficult  to  justify  the  expansion  of 
captioning  beyond  those  widely-viewed 
kinds  of  programming  being  captioned 
today.  Furthermore,  some  in  the  industry 
who  have  demonstrated  their  growing  sup- 
port of  captioning  through  funding  may 
begin  to  reevaluate  their  commitment  and.  I 
fear,  gradually  reduce  that  commitment. 

THE  POTENTIAL  AUDIENCE 

The  potential  audience  for  closed- 
captioned  programming  is  immense. 
Over  24  million  people  in  the  United 
States  are  deaf  or  hard  of  hearing. 
GaUaudet  University,  the  National 
Center  for  Law  and  the  Deaf,  the  Na- 
tional Association  of  the  E>eaf,  Self 
Help  for  Hard  of  Hearing  People,  the 
Council  of  Representatives  [COR], 
and  many  other  organizations  repre- 
senting individuals  with  hearing  loss 
vigorously  support  this  bill. 

Over  40  percent  of  older  Americans 
have  significant  hearing  loss.  The  32 
million  members  of  AARP,  the  Ameri- 
can Association  of  Retired  Persons, 
support  this  bill.  The  4V4  million  mem- 
bers of  the  National  Council  of  Senior 
Citizens  strongly  support  S.  1974. 


In  developing  this  legislation,  I 
found  that  individuals  with  hearing 
loss  are  not  the  only  individuals  who 
will  benefit  from  closed-captioned  tele- 
vision. There  are  about  27  to  29  mil- 
lion adults  in  the  United  States  who 
cannot  read.  They  will  benefit  from 
built-in  decoder  circuitry  and  closed 
captioning,  according  to  the  National 
PTA,  the  National  Education  Associa- 
tion [NEA],  and  the  Literacy  Volun- 
teers of  America— the  organization 
that  Mrs.  Barbara  Bush  has  worked 
with  so  effectively— as  well  as  many 
other  education  and  literacy  organiza- 
tions. 

We  also  found  that  there  are  3  to  4 
million  immigrants  in  the  United 
States  learning  English  as  a  second 
language.  There  are  18  million  chil- 
dren learning  to  read  in  kindergarten 
through  third  grade.  Educational  ex- 
perts tell  us  that  all  of  these  individ- 
uals will  benefit  significantly  from 
greater  access  to  closed-captioned  TV 
broadcasts.  Several  studies  have  indi- 
cated that  exposure  to  closed-cap- 
tioned television  improves  students' 
word  recognition,  reading  comprehen- 
sion, and  language  retention  skills. 
The  same  studies  showed  that  closed- 
captioned  broadcasts  enhance  the  stu- 
dents' motivation  for  learning.  Mr. 
President,  the  June  6,  1990  issue  of 
Education  Week  describes  the  effec- 
tive use  of  captioned  television  in 
teaching  reading.  The  article  docu- 
ments the  successful  use  of  captioned 
television  in  teaching  elementary 
school  students  learning  English  as  a 
second  language.  According  to  the 
Education  Week  story,  "40  percent  of 
decoder  sales  in  recent  years  have 
been  to  Hispanic-American  and  Asian- 
American  people." 

PROVISIONS  OP  THE  BILL 

Mr.  President,  the  technology  is 
available  to  ensure  a  significantly  in- 
creased market  for  closed-captioned 
television  that  will  benefit  people  with 
hearing  loss,  adults  with  literacy  prob- 
lems, children  learning  to  read,  and 
people  learning  English  as  a  second 
language.  That  technology  would 
enable  decoder  circuitry  to  be  built 
right  into  new  television  sets  at  a  mini- 
mal cost  by  July  1,  1993.  Several  com- 
panies are  currently  working  on  this 
technology,  and  have  indicated  that 
this  built-in  decoder  circuitry  chip  can 
be  built  into  televisions  in  mass  pro- 
duction for  as  little  as  $3. 

This  legislation  is  intended  to  en- 
courage competition  for  the  develop- 
ment and  use  of  built-in  decoder  cir- 
cuitry. Such  competition  will  also 
reduce  the  cost  of  this  technology. 
The  Consumer  Federation  of  America 
in  endorsing  this  legislation  pointed 
out  it  "would  provide  easy  and  afford- 
able access  to  closed  captioning  for  all 
Americans." 

This  bill  would  require  that  all  new 
television  sets  with  screens  13  inches 
or  larger,  whether  manufactured  in 


the  United  States  or  imported  for  use 
in  the  United  States,  be  equipped  with 
this  built-in  decoder  circuitry  designed 
to  display  closed-captioned  television 
transmissions.  The  bill  would  further 
require  the  Federal  Communications 
Commission  to  promulgate  rules  pro- 
viding performance  and  display  stand- 
ards for  this  built-in  decoder  circuitry. 

These  standards  must  conform  to 
the  established  signal  and  display 
specifications  referenced  to  in  this  leg- 
islation to  insiu-e  that  television  view- 
ers can  universally  receive  and  read 
closed  captioned  captions.  These  dis- 
play specifications  insure  that  the 
intent  of  the  program  producer,  cap- 
tioning agency,  and  program  distribu- 
tor are  conveyed  properly  to  the 
viewer.  The  display  specifications 
define  such  things  as  placement,  color, 
font,  and  mode  of  the  captions.  These 
standards  are  essential  to  insure  that 
caption  producers  will  be  able  to 
create  captions  that  are  readable  re- 
gardless of  which  television  set  or  de- 
coder circuitry  is  used.  Any  equivalent 
specifications  must  insure  that  televi- 
sion viewers  can  universally  receive 
and  read  closed  captions  with  the 
same  clarity,  consistency  and  to  the 
same  extent  as  such  viewers  would  be 
able  to  receive  and  read  closed  cap- 
tions produced  in  accordance  with  the 
PBS  engineering  report  as  amended. 

Mr.  President,  this  bill  provides  a 
unique  opportunity  for  the  Congress 
to  finally  provide  equal  access  to  tele- 
vision broadcasting  for  millions  of 
Americans  at  an  insignificant  cost. 
Congress  mandated  in  the  Communi- 
cations Act  of  1934  that  communica- 
tion services  be  "made  available,  so  far 
as  possible  to  all  the  people  of  the 
United  States."  With  the  passage  of 
the  Americans  With  Disabilities  Act 
and  the  requirements  of  a  nationwide 
telephone  relay  system,  we  are  finally 
after  55  years  about  to  achieve  univer- 
sal telephone  service  for  deaf  people. 
But  for  many  Americans  we  have  still 
not  achieved  universal  service  to  tele- 
vision. This  legislation  will  offer  that 
equal  access.  This  legislation  will,  as 
Sy  DuBow,  legal  director  of  the  Na- 
tional Center  for  Law  and  the  Deaf, 
testified  in  the  Senate  hearing, 
"making  sure  that  disabled  Americans 
and  those  on  the  bottom  of  the  socio- 
economic ladder  have  access  to  the 
benefits  of  our  communication 
system." 

Mr.  President,  the  Television  Decod- 
er Circuitry  Act  has  enjoyed  strong  bi- 
partisan support.  S.  1974  is  cospon- 
sored  by  Senator  Hollings,  chairman 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  It  is  also  co- 
sponsored  by  Senator  iKotnn,  chair- 
man of  the  Subcommittee  on  Com- 
muncations.  Other  distinguished  co- 
sponsors  include  Senators  McCain, 
ExoN,  Bentsen,  Gore,  Kerry.  Pres- 
SLER.     Burns.     Kasten,     Dole,     and 
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Simon.  The  deserving  constituencies 
served  by  this  legislation  and  their 
families  will  long  remember  the  lead- 
ership of  these  Senators. 

I  especially  want  to  thank  Senator 
Inouye  and  Senator  McCain  for  all 
their  outstanding  work  and  leadership 
on  this  legislation,  and  the  excellent 
assistance  of  Toni  Cook  and  Hap  Con- 
ners  on  the  subcommittee  staff  and 
Mark  Buse  of  Senator  McCain's  staff. 
I  also  want  to  thank  my  staff  mem- 
bers. Bob  Siverstein,  Katy  Beh,  and 
Bill  McCrone  for  their  hard  work  and 
Sy  DuBow  of  the  National  Center  for 
Law  and  the  Deaf  for  his  efforts  to 
make  this  bill  a  reality. 

Mr.  President,  this  bill  is  designed  to 
ensure  that  captioned  television 
reaches  the  millions  of  Americans  who 
could  benefit  from  this  technology. 
This  bill  will  make  sure  there  is  a 
strong  self-sustaining  captioning  serv- 
ice. I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

I  ask  unanimous  consent  that  a  list 
of  the  groups  endorsing  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Organizations  Supporting  TV  Decoder 

Circuitry  Act 

i.  television  industry 

Electronic  Industries  Association. 

Zenith  Corporation. 

The  Public  Broadcasting  Service  (PBS). 

The  Corporation  for  Public  Broadcasting. 

The  National  Association  of  Public  Televi- 
sion Stations. 

Neal  H.  Pllson,  President.  CBS  Sports. 

"The  Cosby  show". 

KCNC-TV.  Denver.  Colorado  (NBC). 

WOKR.  Rochester,  New  York  (NBC). 

KAET.  Tempe.  Arizona. 

WRGB,  Schenectady.  NY  (CBS). 

WJLA.  Washington,  DC  (ABC). 

WSBT-TV.  South  Bend.  Indiana. 

KATtJ  Television  Center.  Portland. 
Oregon  (ABC). 

Dynatech  Newstar,  Madison,  Wisconsin. 

AT&T,  Corporate  Broadcast  Manager. 

The  Caption  Center,  WGBH,  Boston, 
Massachusettes  (PBS). 

National  Captioning  Institute. 

II.  EDUCATIONAL  ORGANIZATIONS 

American  Federation  of  Teachers. 

National  PTA. 

National  Education  Association. 

Laubach  Literacy  International. 

Literacy  Volunteers  of  America— Barbara 
Bush.  Honorary  Chair. 

International  Reading  Association. 

Council  for  Exceptional  Children. 

Oallaudet  University. 

Gallaudet  University  Alumni  Association. 

Conference  of  Educational  Administrators 
Serving  the  Deaf. 

Convention  of  American  Instructors  of 
the  Deaf. 

National  Association  of  State  Directors  of 
Special  Education. 

III.  NATIONAL  DISABILITY  ORGANIZATIONS  AND 
OTHER  NATIONAL  ORGANIZATIONS 

ACLD.  An  Association  for  Children  and 
Adults  with  Learning  Disabilities. 

Alexander  Graham  Bell  Association  for 
the  Deaf. 

American  Association  of  Retired  Persons. 


American  Association  of  the  Deaf  Blind. 

American  Civil  Liberties  Union. 

American  Council  of  the  Blind. 

American  Deafness  and  Rehabilitation  As- 
sociation. 

American  Foundation  for  the  Blind. 

American  Society  for  Deaf  Children. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Association  for  Education  and  Rehabilita- 
tion of  the  Blind  and  Visually  Impaired. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Consumere  Federation  of  America. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Disability  Rights  Education  and  Defense 
Fund. 

Disabled  But  Able  to  Vote. 

Epilepsy  Foundation  of  America. 

Mental  Health  Law  Project. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  the  Deaf. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Center  for  Law  and  the  Deaf. 

National  Council  on  Independent  Living. 

National  Council  on  Rehabilitation  Edu- 
cation. 

National  Council  of  Senior  Citizens. 

National  E^ter  Seal  Society. 

National  Fraternal  Society  of  the  Deaf. 

National  Head  Injury  Foundation. 

National  Network  of  lieamlng  Disabled 
Adulte. 

National  Rehabilitation  Association. 

National  Shorthand  Reporters  Associa- 
tion. 

Paralyzed  Veterans  of  America. 

Registry  of  Interpreters  of  the  Deaf,  Inc. 

Self  Help  for  Hard  of  Hearing  People,  Inc. 

Spina  Bifida  Association  of  America. 

Telecommunications  for  the  Deaf,  Inc. 

United  Cerebral  Palsy  Association. 

World  Institute  on  Disability. 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  urging  the  Senate  to  approve 
the  Television  Decoder  Circuitry  Act 
of  1990.  This  Important  legislation  wiU 
make  television  accessible  to  millions 
of  deaf  and  hearing  impaired  individ- 
uals. With  the  flip  of  a  switch,  these 
citizens  will  be  able  to  enjoy  their  fa- 
vorite television  shows,  news  pro- 
grams, weather  and  sports,  old  and 
new  films,  like  the  rest  of  us.  No 
longer  will  they  be  required  to  pur- 
chase expensive  equipment  or  be  re- 
stricted to  watching  television  on 'sets 
with  a  decoder.  Instead  of  relying  on 
hearing  friends  and  family  to  explain 
a  missed  punchline  or  turn  of  plot, 
deaf  and  hearing  impaired  individuals 
will  be  able  to  read  captions  of  the 
spoken  text  along  the  bottom  of  the 
screens— anytime  and  anywhere  they 
want  to  watch  television. 

Captioning  can  benefit  not  only  the 
deaf  and  hearing  impaired,  but  also 
the  elderly,  those  learning  English  as 
a  second  language,  young  children 
learning  to  read,  and  adults  seeking  to 
overcome  their  illiteracy.  Studies  have 
shown  that  exposure  to  closed  caption- 
ing can  significantly  improve  word  rec- 
ognition, reading  comprehension  and 
language  retention  skills  and  can  be  a 
substantial  motivation  for  learning 
English. 


Thus,  in  addition  to  serving  approxi- 
mately 24  million  Americans  who  are 
either  deaf  or  hearing  impaired,  closed 
captions  can  also  be  a  learning  tool  for 
over  20  million  people  in  the  United 
States  who  do  not  speak  English,  for 
more  than  18  million  students  in  kin- 
dergarten through  third  grade  who 
are  learning  to  read,  and  for  almost  27 
million  adult  illiterates  who  are  trying 
to  improve  their  reading  skills. 

I  am  particularly  impressed  with  the 
promise  of  this  legislation  for  helping 
disadvantaged  children  learn  to  read.  I 
recently  spoke  with  Ms.  Jane  Oates 
Lichman,  a  teacher  who  works  with 
special  needs  children  in  the  Philadel- 
phia public  school  system.  She  empha- 
sized the  promise  of  closed  captioning 
for  this  purpose,  calling  it  a  potential 
bonanza  for  anyone  learning  to  read. 
As  Ms.  Lichman  pointed  out,  books, 
magazines,  and  newspapers  are  not 
commonplace  in  the  homes  of  children 
who  are  at  or  below  the  poverty  level. 
As  a  result,  teachers  use  any  reading 
material  available  in  the  home  to  get 
students  to  practice  their  skills,  even 
the  small  print  on  the  back  of  a  box  of 
breakfast  cereal. 

But  now,  many  of  these  families  are 
buying  generic  cereal,  with  no  small 
print.  For  these  children,  school  is  one 
of  the  few  places  where  they  are  pre- 
sented with  the  written  word.  But. 
there  is  one  tool  almost  all  families 
have— a  television  set.  In  the  class- 
room, Ms.  Lichman  has  found  that 
children  who  practice  reading  by  lis- 
tening while  visually  tracking  a  script 
are  more  motivated  and  are  able  to 
make  significant  advances  in  reading 
levels.  She  pointed  out  that  a  televi- 
sion with  closed  captioning  can  have 
the  same  advantage,  by  exposing  chil- 
dren and  parents  to  written  English  in 
a  nonthreatening,  nonjudgmental  and 
visually  appealing  manner,  while  they 
listen  to  the  spoken  words. 

The  Television  Decoder  Circuitry 
Act  will  provide  access  for  deaf  and 
hearing  impaired  to  television.  It  will 
also  bring  benefits  to  many  others  in 
our  society,  and  I  urge  those  imple- 
menting the  captioning  system  to  con- 
sider these  additional  uses  to  the  max- 
imum extent  feasible.  Closed  captions 
can  improve  the  reading  and  English 
language  skills  of  large  numbers  of 
Americans  of  all  ages.  It  can  provide 
access  to  the  written  word  for  non- 
English  speakers,  illiterate  adults  and 
children  learning  to  read.  For  the 
price  of  a  $3  decoder  chip,  we  are 
making  an  imusually  promising  invest- 
ment in  the  Nation's  future. 

Mr.  President,  I  commend  Senator 
Harkin  and  the  other  sponsors  of  this 
important  measure,  and  I  commend 
the  members  of  the  Commerce  Com- 
mittee for  expediting  its  consideration. 
I  urge  the  Senate  to  adopt  this  legisla- 
tion and  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter 
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from  Ms.  Jane  Oates  Lichman  describ- 
ing its  importance  in  teaching  children 
to  read.  Ms.  Llchman's  inspiring  letter 
brings  home  the  real  significance  in 
very  practical  human  terms  of  what 
we  hope  to  accomplish  by  this  meas- 
ure and  I  believe  that  all  Senators  will 
find  her  comments  of  interest. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Philadelphia.  PA.  July  27,  1990. 
Senator  Edward  M.  Kennedy. 
ChaiTman,    Labor   and    Human    Resources 
Committee,     U.S.    Senate,     Washington, 
DC. 

Dear  Senator  Kennedy:  I  am  a  teacher  of 
the  mildly  handicapped  and.  for  14  years, 
have  taught  a  mixed  category  special  needs 
class  at  Stetson  Middle  School,  in  the  Phila- 
delphia public  school  system. 

I  am  writing  to  you  in  regard  to  S.  1974. 
the  Television  Decoder  Circuitry  Act  of 
1990. 

I  know  that  the  major  concern  of  this  bill 
is  to  assist  the  deaf  and  hearing  impaired. 
As  someone  who  works  with  children  who, 
among  other  difficulties,  have  hearing  prob- 
lems, I  am  more  than  pleased  that  such 
steps  are  going  to  be  taken  by  the  federal 
government. 

I  would  like  to  take  this  opportunity  to 
point  out  what  to  me  is  an  extremely  impor- 
tant second  goal  served  by  this  bill:  Chil- 
dren who  have  other  handicapping  condi- 
tions that  limit  their  reading  ability  will  be 
greatly  helped  by  the  captioning  provisions. 
It  is  a  potential  bonanza  for  anyone— child 
or  adult— who  is  learning  to  read. 

In  my  experience  working  with  children 
who  are  at  or  below  the  poverty  level.  1 
know  the  need  for  outside  supplemental 
reading  materials.  Books,  magazines  and 
newspapers  are  not  commonplace  in  most  of 
the  homes  of  my  students.  School  is  the 
only  place  that  they  are  presented  with  the 
written  word.  They  are  given  no  opportuni- 
ty for  reading  practice,  and.  therefore  each 
time  they  are  presented  with  a  reading  task, 
it  produces  frustration.  What  they  learn  in 
school  stays  in  school. 

One  common  factor  in  all  the  homes  of 
my  students  is  the  television.  The  television 
is  a  baby  sitter  and  a  friend  to  many  of  my 
students,  children  who  in  many  cases  come 
from  dysfunctional  families.  This  non- 
threatening,  non  judgmental  "friend"  could 
help  them  gain  self  assurance  with  basic 
reading  skills,  which  could  then  be  rein- 
forced in  school— and  all  under  the  provi- 
sions of  this  current  bill. 

I,  and  many  of  my  colleagues,  are  giving 
the  education  of  these  children  our  best 
shot.  But  there  is  no  way  that  seven-year 
reading  deficiency  can  be  remediated  by  a 
45-minute-a-day  intensive  reading  workout. 
Teachers  are  out  here  teaching— but  we 
need  all  the  help  we  can  get. 

In  my  classroom,  children  using  the  "lis- 
tening while  visually  tracking  a  script"  tech- 
nique have  been  more  motivated  and  have 
made  tremendous  advances  in  reading 
levels.  That's  the  kind  of  help  they  should 
be  getting  at  home,  but  many,  many  chil- 
dren are  not.  These  are  children  from  dys- 
functional families,  drug-scarred  homes 
which  cannot  provide  the  enriched  environ- 
ment that  our  parents  and  our  grandparents 
gave  as  a  matter  of  regular  family  life. 
There  is  no  mother  or  father  coming  home 
after  a  hard  days  work,  with  a  nightly 
paper  and  a  comic  book  for  a  good  boy  or 


girl.  There  is  no  friendly  snuggle  on  the  sofa 
while  a  grown-up  reads  you  a  story. 

We  have  to  use  the  "friends"  that  these 
children  already  have  in  their  lives,  the  sup- 
port systems  already  in  place  and  currently 
giving  them  the  help  to  get  through  what 
are  very  tough  days.  Television  is  there,  ac- 
cessible and  ready  to  help  reinforce  the 
skills  that  they  are  struggling  to  learn  in 
school.  There  is  no  mother  or  father  to  sit 
at  the  kitchen  table  and  go  over  homework. 
In  the  best  of  circumstances  for  many  of  my 
students,  the  parents  are  illiterate  them- 
selves, or,  in  the  case  of  many  recent  arriv- 
als, are  struggling  to  leam  the  rudiments  of 
the  language  themselves.  In  these  families, 
not  only  would  closed  captioning  help  the 
children,  but  their  parents  would  be  given  a 
t>oost  towards  true  reading  and  writing  pro- 
ficiency. 

I  am  pleased  and  delighted  that  once 
again,  in  the  middle  of  a  budget  crisis  and 
transforming  events  in  Europe,  there  are 
elected  officials  who  realize  that  the  more 
the  world  changes,  the  more  we  have  to  be 
sure  our  children  will  be  able  to  live  in  that 
changing  world. 
Thank  you. 

Jane  Oates  Lichman. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Tele- 
vision Decorder  Circuitry  Act  and  am 
grateful  to  our  colleagues  Senator 
Harkin  and  Senator  Inouye  for  once 
again  providing  leadership  in  this  im- 
portant area, 

I  also  want  to  recognize  the  contri- 
bution of  the  Zenith  Electronics  Corp,, 
which  is  located  in  my  home  State. 
Anticipating  the  needs  of  the  Nation, 
Zenith  had  already  begun  closed-cap- 
tioning  preparation  prior  to  Congress' 
announced  intention  to  examine  and 
review  this  issue.  During  the  many 
hours  spent  crafting  this  legislation. 
Zenith  contributed  greatly.  I  am  grate- 
ful to  them  for  their  leadership  as  well 
as  their  cooperation  and  expertise.  It 
is  these  public/private  partnerships 
that  strengthen  our  Nation. 

There  are  more  than  24  million 
Americans  who  are  deaf  or  hearing  im- 
paired. About  38  percent  of  older 
Americans  are  either  deaf  or  have  a  se- 
rious hearing  impairment.  This  bill 
wiU  be  invaluable  to  these  individuals, 
permitting  them  to  participate  with 
their  fellow  Americans  in  the  public 
information,  education,  and  entertain- 
ment we  receive  from  television.  It  will 
dramatically  improve  the  quality  of 
life  of  people  now  living  too  much  in 
isolation.  And  it  goes  hand  in  hand 
with  the  Americans  With  Disabilities 
Act,  bringing  individuals  with  disabil- 
ities fully  into  the  mainstream  of 
American  life. 

But  there  are  many  others  who  will 
benefit  as  well  from  this  legislation. 
The  thousands  of  new  Americans  who 
enter  our  country  as  immigrants  each 
year,  eager  to  improve  their  English, 
will  find  captioned  television  a  great 
help  to  them.  It  will  also  be  an  aid  to 
individuals  with  learning  disabilities 
and  those  having  difficulty  in  master- 
ing basic  reading  sicills. 


One  of  the  greatest  problems  we 
face  in  our  country  today  is  illiteracy. 
At  least  23  million  Americans  can  be 
considered  illiterate,  and  another  45 
million  read  with  only  minimal  com- 
prehension. We  are  moving  ahead  on  a 
National  Literacy  Act  I  introduced  to 
address  this  problem,  and  I  am  hope- 
ful we  will  send  this  vital  legislation  to 
the  President  before  the  end  of  this 
session.  But  we  need  to  attack  this  im- 
mense problem  from  many  directions 
and  with  many  tools.  Captioned  televi- 
sion will  make  another  important  tool 
available  for  this  effort. 

I  encourage  my  colleagues  to  give 
wholehearted  support  to  this  legisla- 
tion. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  support  final  passage  of  S. 
1974,  the  Television  Decoder  Circuitry 
Act.  By  passing  this  important  legisla- 
tion, the  Senate  is  yet  again  reaffirm- 
ing its  longstanding  commitment  of 
making  our  society  more  accessible. 
Because  of  this  commitment,  our  com- 
munities are  better  places,  and  society 
as  a  whole  will  benefit.  The  Television 
Circuitry  Decoder  Act  is  an  important 
step  in  this  process,  and  I  am  proud  to 
be  the  primary  cosponsor  of  this  legis- 
lation. 

Two  years  ago,  I  Introduced  the 
Telecommunications  Enhancement 
Act  of  1988  to  ensure  that  hearing  and 
speech  impaired  individuals  have 
access  to  the  Federal  Government. 
Last  year  I  authored  title  rv  of  the 
Americans  With  Disabilities  Act  which 
ensures  that  our  Nation's  telecom- 
munication network  becomes  accessi- 
ble to  all.  This  requirement  in  title  IV 
of  the  ADA  will  finally  provide  univer- 
sal telephone  access  for  hearing  and 
speech  impaired  Americans.  However, 
Mr.  President,  many  of  our  citizens 
still  do  not  have  full  access  to  televi- 
sion programming. 

Mr.  President,  there  are  over  150 
million  television  sets  are  being  used 
in  the  United  States.  As  a  matter  of 
fact,  more  American  homes  have  tele- 
vision sets  than  have  telephones  or 
indoor  bathroom  facilities. 

The  power  of  television  as  a  medium 
of  communication  cannot  be  underes- 
timated. Television  has  touched  all 
our  lives.  It  serves  as  a  vital  outlet  of 
information.  For  those  who  are  hear- 
ing impaired  or  deaf,  however,  its 
impact  and  power  can  only  be  truly  re- 
alized if  television  programming  is 
captioned.  S.  1974  makes  an  important 
step  toward  ensuring  that  television  is 
imiversally  available. 

The  Harkin-McCain  Television  De- 
coder Circuitry  Act  seeks  to  further 
this  goal  of  universal  communication. 
Until  the  advent  of  new  technology  in 
the  1970's,  television  was  basically  in- 
accessible to  deaf  and  hearing-im- 
paired individuals.  We  now  posses  the 
technology  to  break  down  that  wall  of 
isolation. 
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Many  will  benefit  from  this  legisla- 
tion. Twenty-four  million  deaf  and 
hard  of  hearing  people,  27  to  29  mil- 
lion adults  with  literacy  problems,  3  to 
4  million  immigrants  learning  English 
as  a  second  language  and  millions  of 
children  learning  how  to  read  will  all 
reap  benefits  from  this  legislation,  the 
cost  of  which  is  minimal. 

This  bill  would  require  that  all  new 
television  sets  with  screens  13  inches 
or  larger,  whether  manufactured  in 
the  United  States  or  imported  for  use 
in  this  country,  be  equipped  with  this 
built-in  decoder  circuitry  designed  to 
display  closed  captioned  television 
transmissions.  The  bill  would  further 
require  the  Federal  Communications 
Commission  to  promulgate  rules  pro- 
viding performance  and  display  stand- 
ards for  this  built-in  decoder  circuitry. 

These  standards  must  conform  to 
the  established  signal  and  display 
specifications  referenced  to  in  S.  1974 
to  ensure  that  television  viewers  can 
universally  receive  and  read  closed 
captions.  These  display  specifications 
ensure  that  the  intent  of  the  program 
producer,  captioning  agency,  and  pro- 
gram distributor  are  conveyed  proper- 
ly to  the  viewer.  The  display  specifica- 
tions define  such  things  as  placement, 
color,  form  and  mode  of  the  captions. 
These  standards  are  essential  in 
making  sure  that  caption  producers 
will  be  able  to  create  captions  that  are 
readable  regardless  of  which  television 
set  or  decoder  circuitry  is  used.  Any 
equivalent  specifications  must  ensure 
that  television  viewers  receive  and 
read  closed  captions  with  the  same 
clarity,  consistency,  and  to  the  same 
extent  as  such  viewers  would  be  able 
to  receive  and  read  closed  captions 
produced  in  accordance  with  the  PBS 
engineering  report  as  amended. 

Mr.  President,  it  is  time  we  address 
this  issue.  In  1986,  the  Senate  real- 
ized—and rightly  so  I  believe— that  it 
could  no  longer  ignore  the  power  of 
the  television  medium  and  decided  to 
televise  our  proceedings.  Last  year  I 
strongly  supported  legislation  to  man- 
date that  the  Senate's  daily  business 
be  closed  captioned.  We  must  encour- 
age this  process  to  continue  and  give 
all  Americans  the  opportunity  to  be 
entertained  by,  to  learn  from,  and  be 
part  of  television. 

Mr.  President,  I  want  to  thank  my 
colleagues  for  their  work  on  this  im- 
portant subject,  and  most  importantly, 
all  my  deaf  and  hearing-impaired 
friends  who  have  been  an  inspiration 
for  all  of  society. 

I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  bill,  S.  1974. 

This  bill,  which  I  am  a  cosponsor,  is 
extremely  important  to  our  more  than 
24  million  silent  partners.  In  recent 
months  I  have  had  an  opportunity  to 
interact  with  numerous  deaf  and  hear- 
ing-impair citizens.  I  have  foimd  them 
to  be  very  energetic  and  committed— 


their  thirst  for  knowledge  knows  no 
bounds.  I  think  that  this  bill  will  help 
satisfy  that  thirst  for  which  they 
strive. 

The  hearing  population  will  also 
benefit  from  this  bill.  This  bill  might 
well  be  the  answer  to  the  illiteracy 
problem  that  afflicts  our  Nation. 
There  are  27  million  American  adults 
who  are  functionally  illiterate;  18  mil- 
lion children  in  grades  kindergarten  to 
third  grade  who  are  now  learning  how 
to  read;  about  3  to  4  million  immi- 
grants who  are  seeking  to  learn  Eng- 
lish as  a  second  language;  and  count- 
less other  Americans  who  are  seeking 
to  improve  their  literacy  skills.  All  of 
these  Americans  will  benefit  greatly 
from  the  passage  of  this  bill. 

Studies  have  shown  that  exposure  to 
closed-captioned  television  improves 
students'  work  recognition,  reasoning, 
comprehensive,  and  language  reten- 
tion skills.  It  is  also  a  very  effective 
motivational  tool  for  learning.  Sup- 
pose there  are  24  hours  of  captioning 
and  an  average  person  watches  7 
hours  of  it.  Think  of  how  much  Eng- 
lish that  person  can  absorb.  The  chil- 
dren would  be  enjoying  the  programs 
and  simultaneously  learning  impor- 
tant language  skills. 

Another  group  that  will  benefit 
from  the  passage  of  this  bill  is  the 
senior  citizens.  More  often  than  not 
the  elderly  have  a  difficult  time  trying 
to  listen  to  TV.  Some  elderly  people 
buy  hearing  aids  to  compensate  for 
that  hearing  loss,  however,  hearing 
aids  cost  money,  and  the  current 
closed-caption  decoder  is  expensive 
too— around  $180  to  $200.  This  bill  will 
enable  senior  citizens  to  enjoy  TV 
without  incurring  the  added  costs. 

The  Inouye  -  Danforth  -  Kasten 
amendment  adopted  at  the  committee 
markup  will  provide  manufacturers 
the  latitude  to  implement  caption  de- 
cording  capability  in  the  best  and  most 
efficient  maimer,  which  will  ensure 
that  businesses  are  provided  with  the 
best  tools  to  keep  them  competitive 
and  market  oriented. 

For  many  years,  deaf  and  hearing- 
impaired  citizens  have  been  left  out  of 
American  society;  they  have  never 
been  able  to  enjoy  the  same  range  of 
information  as  their  hearing  counter- 
parts—news broadcasts,  talk  shows, 
sitcoms,  sporting  events,  the  list  is 
endless.  The  Americans  with  Disabil- 
ities Act  will  help  bring  hearing-im- 
paired citizens  closer  to  society,  and 
the  passage  of  this  bill  will  be  yet  an- 
other step  toward  full  citizenship  for 
the  deaf  community. 

I  eagerly  give  this  bill  my  support 
and  urge  my  colleagues  to  do  the 
same. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1974)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  follows: 

S.  1974 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Television  Decoder  Circuitry  Act  of  1990". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  to  the  fullest  extent  made  possible  by 
technology,  deaf  and  hearing- impaired 
people  should  have  equal  access  to  the  tele- 
vision medium: 

(2)  closed-captioned  television  transmis- 
sions have  made  it  possible  for  thousands  of 
deaf  and  hearing-impaired  people  to  gain 
access  to  the  television  medium,  thus  sig- 
nificantly improving  the  quality  of  their 
lives; 

(3)  closed-captioned  television  will  provide 
access  to  information,  entertainment,  and  a 
greater  understanding  of  our  Nation  and 
the  world  to  over  24.000,000  people  In  the 
United  States  who  are  deaf  or  hearing-im- 
paired: 

(4)  closed-captioned  television  will  provide 
benefits  for  the  nearly  38  percent  of  older 
Americans  who  have  some  loss  of  hearing; 

(5)  closed-captioned  television  can  assist 
both  hearing  and  hearing-Impaired  children 
with  reading  and  other  learning  skills,  and 
improve  literacy  skills  among  adults: 

(6)  closed-captioned  television  can  assist 
those  among  our  Nation's  large  immigrant 
population  who  are  learning  English  as  a 
second  language  with  language  comprehen- 
sion: 

(7)  currently,  a  consumer  must  buy  a  Tele- 
Caption  decoder  and  connect  the  decoder  to 
a  television  set  in  order  to  display  the 
closed-captioned  television  transmissions: 

(8)  technology  is  now  available  to  enable 
that  closed-caption  decoding  capability  to  be 
built  into  new  television  sets  during  manu- 
facture at  a  nominal  cost  by  1991:  and 

(9)  the  availability  of  decoder-equipped 
television  sets  will  significantly  increase  the 
audience  that  can  be  served  by  closed-cap- 
tioned television,  and  such  increased  market 
will  be  an  Incentive  to  the  television 
medium  to  provide  more  captioned  program- 
ming. 

REQUIREMENT  FOR  CLOSED-CAPTIONINC 
EQUIPMENT 

Sec.  3.  Section  303  of  the  Communications 
Act  of  1934  (47  U.S.C.  303)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(u)  Require  that  apparatus  designed  to 
receive  television  pictures  broadcast  simul- 
taneously with  sound  be  equipped  with 
built-in  decoder  circuitry  designed  to  display 
closed-captioned  television  transmissions 
when  such  apparatus  is  manufactured  in 
the  United  States  or  imported  for  use  in  the 
United  States,  and  its  television  picture 
screen  is  13  inches  or  greater  in  size.". 

PERFORMANCE  AND  DISPLAY  STANDARDS 

Sec.  4.  (a)  Section  330  of  the  Conmiunica- 
tions  Act  of  1934  (47  U.S.C.  330)  is  amended 
by  redesignating  subsection  (b)  as  subsec- 
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tion  (c>.  and  by  inserting  immediately  after 
subsection  (a)  the  following  new  subsection: 

"(b)  No  person  shall  ship  in  interstate 
commerce,  manufacture,  assemble,  or 
import  from  any  foreign  country  into  the 
United  States,  any  apparatus  described  in 
section  303(u)  of  this  Act  except  in  accord- 
ance with  rules  prescribed  by  the  Commis- 
sion pursuant  to  the  authority  granted  by 
that  section.  Such  rules  shall  provide  per- 
formance and  display  standards  for  such 
built-in  decoder  circuitry.  Such  rules  shall 
further  require  that  all  such  apparatus  be 
able  to  receive  and  display  closed  captioning 
which  have  been  transmitted  by  way  of  line 
21  of  the  vertical  blanking  interval  and 
which  conform  to  the  signal  and  display 
specifications  set  forth  in  the  I>ublic  Broad- 
casting Ssrstem  engineering  report  num- 
bered E-7709-C  dated  May  1980.  as  amend- 
ed by  the  Telecaption  II  Decoder  Module 
Performance  Specification  published  by  the 
National  Captioning  Institute,  November 
1985.  As  new  video  technology  is  developed, 
the  Commission  shall  take  such  action  as 
the  Commission  determines  appropriate  to 
ensure  that  closed-captioning  service  contin- 
ues to  be  available  to  consumers.  This  sub- 
section shall  not  apply  to  carriers  transport- 
ing such  apparatus  without  trading  it." 

(b)  Section  330(0  of  such  Act.  as  redesig- 
nated by  subsection  (a)  of  this  section,  is 
amended  by  deleting  "and  section  303(s)" 
and  inserting  in  lieu  thereof  ".  section 
303(s).  and  section  303(u)". 

EITECTIVK  DATE 

Sec.  5.  Sections  3  and  4  of  this  Act  shall 
take  effect  on  July  1. 1993. 

RULES 

Sec.  6.  The  Federal  Conmiunications  Com- 
mission shall  promulgate  rules  to  imple- 
ment this  Act  within  180  days  after  the  date 
of  its  enactment. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  5140 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  5140.  the  School 
Dropout  Prevention  and  Basic  Skills 
Improvement  Act  of  1990.  and  that 
the  measure  then  be  placed  on  the 
Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  PILE  REPORTS  ON  THURS- 
DAY, AUGUST  30.  1990 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
recess  and/or  adjournment,  the 
Senate  committees  may  file  reported 
legislative  and  executive  calendar  busi- 
ness on  Thursday.  Augtist  30,  from  11 
a.m.  to  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  CHARTER  TO  THE  SU- 
PREME COURT  HISTORICAL 
SOCIETY 

Mr.  LEVIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1834,  a  bill  to  provide  a 
charter  for  the  Supreme  Court  Histor- 
ical Society. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1834)  to  recognize  and  grant  a 
Federal  charter  to  the  organization  known 
as  the  Supreme  Court  Historical  Society. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
the  amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  (S.  1834)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  1834 

Be  it  enacted  by  the  Senate  and  House  of 
Representatir^es  of  the  United  Stales  of 
Ajnerica  in  Congress  assembled, 

Se(TION  I.  CHARTER. 

The  Supreme  Court  Historical  Society,  In- 
corporated, a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  District  of  Co- 
lumbia, is  recognized  as  such  and  is  granted 
a  Federal  charter. 

SEC.  2.  POWERS. 

The  Supreme  Court  Historical  Society,  In- 
cori>orated,  (hereinafter  in  this  Act  referred 
to  as  the  "corporation")  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  in  which  it  is  incorporated  and 
subject  to  the  laws  of  such  State. 

SEC.  3.  OaiE(n^  AND  PURPOSES  OF  CORPORATION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  bylaws  and  ar- 
ticles of  incorporation. 

SEC.  I.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  in  which  it  is  incortx)rated  and  those 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 

SEC.  S.  MEMBERSHIP. 

Except  as  provided  in  section  8,  eligibility 
for  membership  in  the  corporation  and  the 
rights  and  privileges  of  members  of  the  cor- 
poration shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

SEC.  C.   BOARD  OF  TRUSTEES:  COMPOSITION:  RE- 
SPONSIBILITIES. 

Except  as  provided  in  section  8,  the  com- 
position of  the  board  of  trustees  of  the  cor- 
poration and  the  responsibilities  of  such 
board  shall  be  as  provided  in  the  articles  of 
in(x>rporation  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  in  which 
it  is  incorporated. 

SEC.  7.  OFFICERS  OF  CORPORATION. 

Except  as  provided  in  section  8,  the  posi- 
tions of  officers  of  the  corporation  and  the 
election  of  members  to  such  positions  shall 
be  as  provided  in  the  articles  of  incorpora- 
tion of  the  corporation  and  in  conformity 


with  the  laws  of  the  SUte  in  which  it  is  in- 
corporated. 

SEC.  8.  NONDISCRIMINATION. 

In  establishing  the  conditions  of  member- 
ship in  the  corporation  and  in  determining 
the  requirements  for  serving  on  the  board 
of  the  directors  or  as  an  officer  of  the  corpo- 
ration, the  corporation  may  not  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex, 
handicap,  age  or  national  origin. 

SE<'.  9.  RESTRICTIOINS. 

(a)  Income  and  Assets.— No  part  of  the 
income  or  assets  of  the  corporation  may 
inure  to  the  benefit  of  any  member,  officer, 
or  director  of  the  corporation  or  be  distrib- 
uted to  any  such  individual  during  the  life 
of  this  charter.  Nothing  in  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  comp>ensation  to  the  officers 
of  the  corporation  or  reimbursement  for 
actual  necessary  expenses  in  amounts  ap- 
proved by  the  board  of  directors. 

(b)  Loans.— The  corporation  may  not 
make  any  loan  to  any  officer,  director,  or 
employee  of  the  corporation. 

(c)  Shares  or  Stock.— The  corporation 
shall  have  no  power  to  issue  any  shares  of 
stock  nor  to  declare  or  pay  any  dividends. 

(d)  Congressional  Approval.— The  corpK)- 
ration  shall  not  claim  congressional  approv- 
al or  the  authorization  of  the  Federal  Gov- 
ernment for  any  of  its  activities  by  virtue  of 
this  Act. 

SEC.  It.  liability. 

The  corporation  shall  be  liable  for  the 
acts  of  its  officers  and  agents  whenever  such 
officers  and  agents  have  acted  within  the 
scope  of  their  authority. 

SEC.  II.  BOOKS  AND  RECORDS:  INSPECTION. 

The  corporation  shall  keep  correct  and 
complete  boolcs  and  records  of  account  and 
minutes  of  any  proceeding  of  the  corpora- 
tion involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
corporation  shall  keep,  at  its  principal 
office,  a  record  of  the  names  and  addresses 
of  all  members  having  the  right  to  vote  in 
any  proceeding  of  the  corporation.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote  in  any  corporation  proceeding,  or  by 
any  agent  or  attorney  of  such  member,  for 
any  proper  purpose  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

SEC.  12.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law,"  approved  August  30,  1964  (36  U.S.C. 
1101),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(73)  The  Supreme  Court  Historical  Socie- 
ty, Incorporated.". 

SEC.  13.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same  time  as  the  report  of  the  audit 
required  by  section  2  of  the  Act  referred  to 
in  section  12  of  this  Act.  The  report  shall 
not  be  printed  as  a  public  document. 

SEC.   14.   RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SEC.  IS.  DEFINITION  OF  "STATE". 

For  purposes  of  this  Act,  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
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wealth  of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

SKf.  IC.  TAX-BXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  by  this  Act 
shall  expire. 

SEC.  17.  SALES  AND  USE  TAX  EXEMPTION. 

Notwithstanding  the  provisions  of  section 
105  of  title  4,  United  States  Code,  or  chapter 
20  of  title  47  of  the  District  of  Columbia 
Code,  or  any  other  provision  of  the  District 
of  Columbia  Code,  the  Corporation  shall 
not  be  required  to  pay,  collect,  or  account 
for  any  tax  specified  in  such  provisions  ap- 
plicable to  taxable  events  occurring  within 
the  Supreme  Court  Historical  building  and 
grounds. 

SEC.  18.  EXCLUSIVE  RIGHTS  TO  NAMES. 

The  corporation  shall  have  the  sole  and 
exclusive  right  to  use  the  names  "The  Su- 
preme Court  Historical  Society,  Incorporat- 
ed," and  "The  Supreme  Court  Historical  So- 
ciety." and  such  seals,  emblems,  and  badges 
as  the  corporation  may  lawfully  adopt. 
Nothing  in  this  section  may  be  construed  to 
conflict  or  interfere  with  established  or 
vested  rights. 

SEC.  19.  TERMINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT— S.  2870 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2870,  re- 
garding Fort  Hall  Indian  water  rights 
settlement,  be  star  printed  to  reflect 
the  following  changes,  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in 
recess  until  8:45  a.m.  on  Friday, 
August  3;  that  following  the  prayer. 


the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  of  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  be  a  period 
for  the  transaction  of  morning  busi- 
ness not  to  extend  beyond  9  a.m.,  with 
Senator  Bentsen  to  be  recognized  for 
a  speech  not  to  exceed  10  minutes  in 
length;  that  at  9  a.m..  the  Senate 
resume  consideration  of  the  Depart- 
ment of  Defense  authorization  bill 
with  Senator  Wirth  being  recognized 
to  offer  an  amendment  relating  to  the 
availability  of  abortions  on  U.S.  mili- 
tary bases  overseas;  that  there  be  90 
minutes  for  debate,  with  Senator 
Wirth  controlling  45  minutes  and 
Senator  Humphrey  controlling  45  min- 
utes, at  the  conclusion  of  which  time  a 
cloture  vote  occur  on  the  Wirth 
amendment  as  if  a  duly  filed  cloture 
motion  had  ripened  but  with  the  man- 
datory quonun  call  waived;  with  no 
amendments  to  the  amendment  in 
order  prior  to  the  cloture  vote;  and 
that  if  cloture  is  not  invoked  on  the 
Wirth  amendment,  it  be  withdrawn; 
that  following  the  disposition  of  the 
Wirth  amendment.  Senator  Conrad  be 
recognized  to  offer  an  amendment  re- 
lating to  U.S.  troop  reductions  in 
Europe,  on  which  there  be  40  minutes 
equally  divided  in  the  usual  form  with 
no  amendment  to  the  Conrad  amend- 
ment being  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Reserving  the  right 
to  object.  I  am  going  to  have  to  ask 
the  distinguished  majority  leader  to 
allow  time  for  this  Senator  to  consult 
with  the  Republican  leader.  We  have 
not  as  yet  been  able  to  fully  examine 
the  proposal.  I  am  hopeful  it  will  be 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  my  previously  requested  unani- 


mous-consent request  in  the  following 
manner:  Delete  all  previous  references 
to  the  Conrad  amendment  and  substi- 
tute in  lieu  thereof  the  following:  that 
following  the  disposition  of  the  Wirth 
amendment.  Senator  Conrad  be  recog- 
nized to  offer  an  sunendment  relating 
to  U.S.  troop  reductions  in  Etu-ope. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  especially 
thank  the  managers.  Senator  Nuim 
and  Senator  Warner,  for  the  usual  dis- 
patch and  organization  with  which 
they  are  handling  this  very  important 
bill. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  majority  and 
minority  leader.  I  think  I  would  like  to 
observe  that  it  is  just  about  12  hours 
that  this  bill  has  been  considered  by 
the  Senate.  I  think  the  total  of  the 
quorum  calls  has  been  less  than  30 
minutes.  That  Is  not  only  to  the  credit 
of  the  managers  but  all  Senators  being 
cooperative  to  make  this  bill  a  reality. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  LEVIN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  under  the  previous  order  untU 
8:45  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  11:32  p.m.,  recessed  until 
Friday.  August  3,  1990.  at  8:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  2,  1990: 

federal  emercemct  mamagemknt  ageucy 

THOMAS  P.  KRANZ.  OF  CALIFORNIA.  TO  BE  AN  ASSO- 
CIATE DIRECTOR  OF  THE  FEDERAL  EMEROENCY 
MANAGEMENT  AGENCY.  VICE  JAMES  P.  MCNEILU  RE. 
SIGNED. 

nOERAL  HOUSING  FINANCE  BOARD 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  DIREC- 
TORS OF  THE  FEDERAL  HOUSING  FINANCE  BOARD 
FOR  THE  TERMS  INDICATED: 

WILUAM  C  PERKINS,  OF  WISCONSIN.  FOR  A  TERM 
OF  1  YEAR.  <NEW  POSITION) 

MARILYN  R.  SEYMANN.  OF  ARIZONA.  FOR  A  TERM 
OF  S  YEARS.  (NEW  POSmON) 
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(Legislative  day  of  Tueaday,  July  10,  1990) 


The  House  met  at  10  a.m. 

The  Rev.  Dr.  William  Holmes,  the 
National  Methodist  Church.  Washing- 
ton. DC.  offered  the  following  prayer: 

Almighty  and  Eternal  God,  on  this 
day  we  give  You  thanks  for  the 
sources  of  authority  by  which  this 
House  has  been  established  and  con- 
ducts itself.  For  the  Constitution  of 
the  United  States,  providing  for  legis- 
lative, executive.  and  judicial 
branches.  For  the  continuing  consent 
of  citizens,  electing  and  reelecting  rep- 
resentatives to  fashion  laws  addressing 
both  specific  needs  and  the  common 
good.  For  courtesies  and  protocols  by 
which  this  House  perpetuates  its  own 
great  spirit  and  traditions.  And.  above 
all  else,  for  the  authority  of  this  body 
as  derived  from  Your  providence  and 
will,  ever  calling  us  to  the  things  that 
make  for  peace,  justice,  and  a  careful 
stewardship  of  this,  our  land,  and  the 
whole  good  Earth.  Keep  us  now  and 
always  as  a  nation  under  God,  and 
ever  accountable  to  You— the  Lord  of 
history.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  CLINGER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CLINGER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  289.  nays 
108.  answered  "present"  1.  not  voting 
34.  as  follows: 

[Roll  No.  300] 
YEAS— 289 


Ackerman 

Applecate 

Bartlett 

Anderson 

Archer 

Bateman 

Andrews 

Aspln 

Bates 

Annunsio 

Atkins 

Beilenson 

AnUiony 

Barnard 

Berman 

Bevill 
Bilbray 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CXJ) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clement 
Clinger 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Di-yer 
Dymally 
Dyson 
Early 
Eckart 

Ekl  wards  (CA) 
Emerson 
E:ngel 
English 
Erdreich 
Espy 
Evans 
Pascell 
Fazio 
Peighan 
Pish 
Plippo 
Poglietta 
Frank 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 


Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkiiu 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McE^ven 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 


Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Schiff 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 


Tausin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traf  leant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BlUey 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Campbell  (CA) 

Chandler 

Clay 

Coble 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Pawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

(doodling 

Goss 

Hanc(x;k 


Vento 

Visclocky 

Volkmer 

Walgren 

Walsh 

Washington 

WaUins 

Waxman 

Weiss 

Weldon 

NAYS— 108 

Hastert 

Hefley 

Henry 

Hiler 

Hopkins 

Hunter 

Inhofe 

Jacobs 

James 

Kolbe 

Kyi 

Lagomars.no 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightf(x>t 

Lukens,  Donald 

Machtley 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McGrath 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Murphy 

NIelson 

Oxiey 

Parris 

Pashayan 

Paxon 

Regula 

Rhodes 


Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Ridge 

RInaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith  (TX) 

Smith  (VT) 

Smith.  Rot>ert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
WhitUker 
Wolf 
Young (FL) 


ANSWERED  •PRESENT"— 1 

Jones  (NO 

NOT  VOTlNG-34 


Alexander 

Ford  (MI) 

Morrison  (CT) 

AuCoin 

Ford(TN) 

Neal  (NO 

Bennett 

Frost 

Nelson 

Bilirakis 

Hall  (TX) 

Roukema 

Broomfield 

Herger 

Scheuer 

Brown  (CA) 

Hochbrueckner 

Smith  (lA) 

Callahan 

Holloway 

Towns 

Cox 

Ireland 

Udall 

Dingell 

Leath  (TX) 

Wylie 

Dixon 

Lowery  (CA) 

Young  (AK) 

Edwards  (OK) 

Madigan 

Flake 

McCrery 

n  1026 

Ms.  SLAUGHTER  of  New  York  and 
Mr.  DARDEN  changed  their  vote  from 
"nay"  to  "yea." 

Mrs.  BOGGS  changes  her  vote  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Pledge  of  Allegiance 
will  be  led  by  the  gentleman  from  New 
York  [Mr.  Paxoh]. 

Mr.  PAXON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  625.  Joint  resolution  designating 
August  6,  1990,  as  "Voting  Rights  Celebra- 
tion Day." 

The  message  also  annoimced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5040.  An  act  to  extend  the  authoriza- 
tions of  appropriations  for  the  Tribally  Con- 
trolled Conununity  College  Assistance  Act 
of  1978  and  the  Navajo  Community  College 
Act. 

The  message  also  annoimced  that, 
pursuant  to  Public  Law  101-194,  the 
Chair  on  behalf  of  the  majority 
leader,  annoimces  the  appointment  of 
Mrs.  C.  Abbott  Safford,  secretary  for 
the  majority;  and  Ron  Klain,  chief 
counsel.  Committee  on  the  Judiciary; 
to  the  President's  Commission  on  the 
Federal  Appointment  Process. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SURFACE  TRANSPOR- 
TATION OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit 
today,  Augtist  2,  1990,  while  the  House 
is  imder  the  5-minute  rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  armounce  to  the  Mem- 
bers of  the  House  that  we  will  accept 
seven  1 -minute  speeches  on  each  side 
of  the  aisle  today,  and  that  other  1- 
minutes  will  be  accepted  later  in  the 
day. 


D  1030 

COMMITTEE  ON  FOREIGN  AF- 
FAIRS WORKING  ON  EMBAR- 
GO AND  SANCTIONS  BILL 
TODAY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FASCELL.  Mr.  Speaker,  I  take 
this  moment  to  advise  the  House  that 
the  Committee  on  Foreign  Affairs  met 
yesterday  and  voted  out  a  sanctions 
bill.  In  light  of  the  invasion,  however, 
that  dastardly,  drastic  and  dangerous 
invasion  of  Kuwait,  we  are  revisiting 
the  legislation  and  expect  to  be  out 
here,  back  on  the  floor,  later  today 
with  an  embargo  bill  and  a  sanctions 
bill.  We  are  working  with  my  distin- 
guished colleague  on  the  Conunittee 
on  Ways  and  Means,  the  chairman  of 
the  Trade  Subcommittee,  the  gentle- 
man from  Florida  [Mr.  Gibbons],  and 
any  other  committee  that  has  some 
possible  jurisdiction  with  respect  to 
this  legislation.  The  Committee  on 
Foreign  Affairs  is  now  meeting  and 
will  stay  in  continuous  session  until  we 
finish  drafting  this  bill.  We  will  build 
on  the  bill  that  the  committee  unani- 
mously adopted  yesterday,  and,  from 
what  I  have  determined  so  far  today, 
we  will  probably  have  unanimous 
agreement  coming  out  of  the  Foreign 
Affairs  Committee  with  the  new  legis- 
lation. 


OPPOSE  THE  NEW  HITLER  OF 
THE  MIDDLE  EAST 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  appease- 
ment of  ruthless  dictators  never 
worked  in  Europe,  and  it  surely  is  not 
going  to  work  in  the  volatile  Middle 
East  against  the  blood  thirsty  and 
brutal  dictator  of  Iraq,  Saddam  Hus- 
sein. 

The  invasion  of  Kuwait  is  the  logical 
consequence  of  State  Department  ap- 
peasement and  the  blind  pursuit  of 
profits  by  European  and  Japanese 
companies,  and  by  some  of  our  own,  as 
they  scrambled,  with  their  tongues 
hanging  out,  to  lap  up  Iraqi  petrodol- 
lars. 

However,  Mr.  Speaker,  the  situation 
can  be  turned  around.  We  need  a  total 
embargo  against  Iraq  by  all  the  civil- 
ized world.  If  this  latest  outrage  of  the 
Iraqi  dictator  persuades  our  State  De- 
partment, Japan,  and  Europe  to 
impose  tough,  multilateral  sanctions 
that  hurt,  if  the  civilized  world  finally 
understands  that  outlandish  threats 
by  blood-thirsty  dictators  must  be 
taken  seriously,  then  and  only  then 
will  we  restrain  the  new  imperialism  of 
the  new  Hitler  of  the  Middle  East. 


WHAT  MUST  BE  SAID  BACK 
HOME  DURING  SUMMER  VACA- 
TION 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  we  are 
now  1  day  away  from  summer  vaca- 
tion. Imagine  that— siunmer  vacation, 
when  there  is  a  $104  billion  sequester 
that's  coming  down  the  pike  faster 
than  a  Mack  truck. 

Mr.  Speaker,  I  just  want  to  tell  you 
what  every  Member  of  this  House  will 
have  to  tell  our  constituents,  while  we 
are  home  on  vacation. 

A  reduction  of  1  million  military  per- 
sonnel—about half  the  force;  100  air 
traffic  control  towers  shut  down; 
elimination  of  student  aid  for  1.2  mil- 
lion students;  140  days  of  no  safety  in- 
spections for  the  food  we  eat.  Stop 
eating,  folks;  6,600  Federal  prisoners 
moved  into  already  overcrowded  facili- 
ties; and  crippling  of  our  efforts 
against  AIDS. 

Mr.  Speaker,  if  we  go  home,  that's 
what  we've  got  to  report  to  our  con- 
stituents. It's  a  disgrace.  I  don't  want 
to  go  home. 

Mr.  Speaker,  keep  us  here  and  turn 
off  the  air-conditioning.  Then  you  will 
see  proposals  to  reduce  the  deficit 
start  coming  out  of  the  woodwork  and 
put  it  back  on  the  bargaining  table. 


IRAQI    ATTACK    SHOWS    IMPOR- 
TANCE OF  BEING  PREPARED 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  Win- 
ston Churchill  once  said  that  wars 
come  very  suddenly.  The  Iraqi  attack 
upon  Kuwait  within  the  last  few  hours 
is  a  tragic  example  of  this. 

Mr.  Speaker,  Saddam  Hussein,  who 
some  call  the  Butcher  of  Baghdad,  or- 
dered his  troops  across  the  border 
with  Kuwait.  He  is  making  his  bid  for 
strong  man  of  the  Arab  world.  Earlier 
he  promised  President  Mubarek  of 
Egypt  that  he  would  not  attack 
Kuwait.  He  made  the  same  promise 
with  our  Ambassador  last  week.  His 
promises,  Mr.  Speaker,  are  reminders 
of  those  made  by  Adolph  Hitler  some 
50  years  ago. 

This  conflict  could  have  serious  re- 
percussions here  in  the  United  States. 
Americans  remember  the  oil  price  in- 
creases in  1973  and  1979.  Saddam  Hus- 
sein wants  the  rest  of  us  to  pay  for  his 
recent  war  with  Iran.  Hussein's  attack 
is  a  financial  assault  upon  America 
and  upon  the  industrialized  world 
which  is  dependent  on  Mideast  oil. 
Today  we  are  in  the  midst  of  reducing 
our  Armed  Forces.  A  decade's  effort 
toward  rebuilding  the  Armed  Forces  of 
this  country  is  now  at  great  risk.  The 
Iraqi  attack  should  cause  us  to  under- 
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the  local  authorities  been  contacted  in 
advance,  they  could  have  told  General 
Bennett  where  to  look. 


HEAVY  HITTERS  PROM  K 
STREET  AND  HOLLYWOOD  ARE 
PICKING  THE  WINNERS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  as  we 
prepare  to  debate  campaign  finance 
reforms,  I  urge  my  colleagues  to  take 
another  look  at  the  idea  that  most  of  a 
candidate's  financial  support  should 
come  from  the  people  who  live  in  the 
district  or  State  that  the  candidate 
seeks  to  represent. 

One  of  the  most  serious  charges  lev- 
eled against  the  present  campaign  fi- 
nance system  is  that  it  allows  outside 
interests  to  have  an  abnormal  influ- 
ence on  what  should  be  local  decisions. 
In  other  words,  the  heavy  hitters  from 
K  Street  and  Hollywood  are  picking 
the  winners  in  congressional  elections 
by  making  sure  their  candidates  have 
more  money  than  their  opponents  and 
can  thus  buy  more  advertising  and 
hold  more  attention-getting  events. 

Our  colleague  from  California,  Mr. 
Thomas,  has  long  advocated  limiting 
outside  contributions,  and  I  think  it 
deserves  consideration.  To  deny  this 
House  this  opportunity  to  consider 
this  would  be  unconscionable. 


THE  INVASION  OF 
GARBERVILLE.  CA 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOSCO.  Mr.  Speaker,  as  one  in- 
vasion rages  in  the  Middle  East,  an- 
other invasion  has  broken  out  in  Gar- 
berville,  CA.  While  most  Americans 
enjoyed  their  summer  barbecues  last 
week,  a  tiny  town  in  the  California 
redwoods  was  attacked  by  the  U.S. 
Army.  Five  Black  Hawk  helicopters,  1 
Huey,  2  C-130's,  150  National  Guards- 
men. 50  GI's  from  Fort  Ord.  and  50 
BLM  agents  have  launched  a  full  scale 
assault  by  land  and  air  to  rid  the  area 
of  marijuana  plants. 

Yesterday  a  quiet  little  convent 
called  to  tell  me  that  they  had  been 
invaded.  Some  at  first  thought  it  was 
the  Russians,  and  then  they  were  sur- 
prised to  find  out  it  was  the  Ameri- 
cans. Little  old  ladies  out  watering 
their  tomato  plants  in  the  morning 
were  shocked  to  see  camouflaged  GI's 
crouching  around  in  the  bushes. 

So  far  I  am  told  drug  czar  Bill  Ben- 
nett and  his  troops  have  confiscated 
330  marijuana  plants.  This  is  com- 
pared to  some  20,000  confiscated  since 
January  by  the  local  police. 

Mr.  Speaker,  it  will  remain  to  be 
seen  what  this  unique  show  of  military 
force  will  cost  the  taxpayer,  but,  had 


THE  AIRLINE  PASSENGER 
DEFENSE  ACT 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  RITTER.  Mr.  Speaker,  have  you 
ever  flown  into  Washington  National 
Airport  only  to  discover  that  your  lug- 
gage is  on  an  extended  vacation  in 
Topeka?  All  of  us  have  heard  the  war 
stories,  flights  canceled  without  notifi- 
cation, luggage  lost,  damaged,  or  de- 
stroyed, or  arrived  hours  after  the  va- 
cation is  over,  people  getting  rerouted 
into  the  twilight  zone  or  just  bumped 
off  a  flight. 
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Sad  to  say,  most  hard  luck  cases  go 
unreported  because  passengers  feel 
that  their  complaints  go  into  some 
black  hole  somewhere.  Competition  is 
virtually  nonexistent.  Flying  today 
has  become  the  airborne  equivalent  of 
the  New  York  City  subway,  except  on 
the  subway  treatment  is  a  little  more 
hospitable. 

The  Airline  Passenger  Defense  Act  is 
a  modest  step  forward  for  the  belea- 
guered downtrodden  airline  passenger. 
Airline  service  has  become  the  ulti- 
mate oxymoron  of  the  American  econ- 
omy. 

You  can  do  something  about  it.  Join 
over  a  hundred  original  cosponsors.  in- 
cluding the  leadership  on  the  aviation 
issue  today  as  we  introduce  the  Airline 
Passenger  Defense  Act. 


TOUGHER  SANCTIONS  AGAINST 
IRAQ 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  unfor- 
tunately naked  aggression  is  loose 
again  in  the  world.  We  witnessed  it 
against  Ethiopia.  We  witnessed  it  in 
Europe  by  Hitler  against  many  small 
and  defenseless  countries. 

We  cannot  tolerate  what  is  taking 
place  between  Iraq  and  Kuwait.  It  is 
time  for  action. 

I  intend  to  support  the  resolution 
that  will  be  on  the  floor  this  morning 
and  I  intend  to  have  additional  sanc- 
tions added  to  it.  if  it  is  within  my 
power.  The  sanctions  that  I  call  for 
will  ask  for  American  sacrifice,  but  we 
need  to  sacrifice  now  and  we  must 
lead.  The  sanctions  that  I  will  call  for 
will  place  a  total  economic  embargo  on 
Iraq  and  upon  Kuwait  as  long  as  they 
are  occupied  and  controlled  by  Iraq; 
but  in  addition  to  that,  we  wUl  say  to 
our  trading  partners  throughout  the 
world,  every  trading  partner,  including 


Europe.  Japan.  Russia,  and  China, 
that  if  you  do  not  also  embargo  the 
same  way  we  do.  you  products  will  be 
excluded  from  our  market  to  the 
extent  that  you  continue  to  trade  with 
that  country. 

Mr.  Speaker,  this  is  tough.  It  must 
be  done. 


TURNING  FROM  B-1  BOB  INTO 
B-2  BOB 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  all  the  tough  liberal  Demo- 
crat talk  in  the  world  will  never  stop 
aggression. 

May  I  paraphrase  Teddy  Roosevelt. 
"Speak  softly  and  carry  a  big  B-2." 

Today  is  the  day  that  this  Member 
turns  from  B-1  Bob  into  B-2  Bob. 

The  reason?  Power  projection.  A 
week  ago  Saturday.  I  was  at  the  chris- 
tening by  Barbara  Bush  of  the  U.S.S. 
George  Washington.  Our  super  carri- 
ers are  for  power  projection. 

The  B-2  is  for  power  projection. 

Mr.  Speaker,  these  words  on  this 
House  wall.  "In  God  We  Trust."  are 
fitting.  But  after  the  way  we  decimat- 
ed our  defense  budget  2  days  ago  in 
the  Armed  Services  room,  do  you  luiow 
what  2118  Raybum  needs  on  the  wall? 
Plato:  "Only  the  dead  have  seen  the 
end  of  war." 

The  world's  largest  oil  company  has 
just  been  taken  over.  That  is  a  hostile 
takeover,  my  liberal  Democrat  friends. 
Sanction  all  you  want  and  call  him  a 
mini-Hitler.  We  called  Hitler  a  mini- 
Napoleon  in  the  midthirties  to  little 
effect. 

No.  this  is  a  dangerous  world  we  live 
in.  Last  year,  the  blood  in  the  streets 
of  Tiananmen  Square  helped  save  the 
decimation  of  our  defense  budget. 
Blood  in  the  streets  of  Kuwait  may 
make  some  Democrats  wake  up. 

The  Kuwaiti  Ambassador  is  serving 
crow  over  in  the  Kuwaiti  Embassy 
right  now.  I  hope  some  of  my  liberal 
colleagues  have  the  conmfion  decency 
to  eat  a  little  of  it. 


THE     TRANSFER     OF     CHEMICAL 
WEAPONS  TO         JOHNSTON 

ISLAND  FROM  GERMANY 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  have  a  personal  interest  in  the 
transfer  and  destruction  of  any  chemi- 
cal weapons  in  what  I  consider  as  my 
backyard.  This  is  the  same  backyard 
shared  with  the  people  in  the  States 
of  California.  Oregon.  Washington. 
Alaska.  Hawaii,  and  the  Territory  of 
Guam. 
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Mr.  Speaker.  I  am  firmly  opposed  to 
the  transportation  of  nerve  gas  and 
other  chemical  weapons  and  hazard- 
ous substances  from  Germany  to 
Johnston  Island  and  I  oppose  the  in- 
cineration of  these  chemical  weapons 
for  several  reasons. 

First,  I  am  not  sure  that  incineration 
of  these  chemical  weapons  would  not 
be  hazardous  to  the  lives  of  the  mil- 
lions of  people  who  live  in  the  Pacific. 
Second,  I  am  also  not  sure  that  incin- 
eration of  these  chemical  weapons  is 
environmentally  safe.  Third,  it  is  not 
clear  to  me  that  the  means  of  trans- 
porting these  chemical  weapons  is 
secure.  One  only  has  to  recall  last 
summer's  Exxon  Valdez  oilspill  to  real- 
ize what  could  happen  if  chemical 
weapons,  and  not  oil,  spilled  into  the 
ocean.  It  would  clearly  be  a  traversty. 

Mr.  Speaker,  I  call  upon  the  admin- 
istration to  stop  the  movement  of 
these  chemical  weapons  to  Johnston 
Island  until  a  congressional  delegation 
is  allowed  to  examine  this  whole  plan. 

Mr.  Speaker,  is  it  so  difficult  to  have 
our  President  consult  with  our  NATO 
allies  and  collectively  set  up  a  facility 
to  destroy  the  chemic£il  weapons  in 
Europe,  since  after  all  it  was  for  their 
defense  against  possible  Communist 
aggression? 

Mr.  Speaker,  I  submit  I  am  sick  and 
tired  of  having  the  Pacific  Ocean  as 
the  world's  dumping  ground  for  toxic 
and  dangerous  chemical  weapons. 


AN  OPEN  RULE  ON  CAMPAIGN 
REFORM  AND  CIVIL  RIGHTS 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlis. ) 

Mr.  BUECHNER.  Mr.  Speaker, 
today  the  House  is  going  to  take  up 
civil  rights,  and  tomorrow  it  is  going  to 
take  up  campaign  reform.  I  would  sug- 
gest that  tomorrow  when  we  take  up 
campaign  reform,  the  way  in  which 
you  and  the  majority  are  trying  to 
structure  the  debate,  it  will  neither  be 
civil  nor  will  there  by  any  rights.  You 
will  not  allow  a  free  and  open  debate. 

What  are  you  afraid  of.  Mr.  Speak- 
er? What  is  the  E>emocrat  majority 
afraid  of?  Why  do  they  not  want  to 
have  each  issue  debated  on  its  merits? 

If  the  majority  of  the  people  in  this 
body  agree  on  an  issue,  fine;  but  let  us 
not  lie  to  the  American  public.  Mr. 
Speaker.  Let  us  not  say  we  will  have 
civil  rights  in  some  matters,  but  on  an 
issue  of  major  import  to  the  American 
public,  reforming  the  political  cam- 
paign process,  we  are  not  going  to. 
allow  civility,  nor  will  we  allow  rights. 
You  are  going  to  give  us  very  close  to  a 
closed  rule.  You  are  going  to  have  two 
bites  of  the  apple,  and  we  get  one  little 
nibble  on  the  crumbs,  and  you  are 
going  to  amend  that. 

Is  that  the  way  to  treat  the  Ameri- 
can public?  The  Keating  Five  would  be 


proud  of  you,  Mr.  Speaker.  That  is  the 
way  to  do  it.  Keep  down  debate.  Keep 
incumbents  in.  Keep  money  flowing  in 
from  PAC's  and  outside  special  inter- 
ests. Do  your  best,  Mr.  Speaker,  and 
the  Democratic  majority,  to  thumb 
your  nose  at  civility  and  rights  and  to 
the  rights  of  the  American  public  to 
know  just  why  their  campaign  system 
sucks. 


DIAL  1-800-USA  AND  GET  FREE 
AMERICAN  HELP 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
are  going  to  hear  a  lot  about  Iraq 
today.  Let  me  say,  there  is  some  good 
news,  some  good  news  in  that  the  cold 
war  is  over  and  for  the  first  time  in  a 
long  time  we  are  seeing  the  U.N.  Secu- 
rity Council  unanimously  vote  with  no 
vetos  to  sanction  Iraq.  I  think  that  not 
only  their  sanctioning  of  Iraq,  then  we 
must  move  them  to  do  economic  sanc- 
tions and  we  must  keep  everyone  to- 
gether. 

One  of  the  mistakes  I  think  we  have 
made  in  that  area  is  that  the  world 
thinks  all  they  have  to  do  is  dial  1- 
800-USA  and  we  come  free  of  charge. 

As  chairwoman  of  the  burden-shar- 
ing panel,  I  must  tell  you  the  last  time 
it  cost  us  $100  per  barrel  of  oil  that 
was  shipped  out  of  there  to  Japan  and 
Europe.  That  was  very  nice  of  us,  but  I 
think  this  time  we  must  demand  that 
they  pay  their  fair  share,  too. 

We  have  heard  speeches  this  morn- 
ing that  if  we  had  just  voted  for  the 
B-2,  this  would  be  over.  The  B-2 
would  not  do  a  thing  about  this.  This 
means  committing  ground  troops  to 
push  their  forces  back. 

This  is  a  very,  very  serious  thing, 
and  I  think  we  must  insist  that  our 
allies  join.  No  more  dialing  1-800-USA 
and  we  come  free. 


CONGRESS  SHOULD  TAKE  PRE- 
VENTIVE ACTION  AGAINST  IN- 
VASION ON  AMERICAN  CON- 
SUMERS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  some 
people  claim  that  Congress  never 
learns  from  experience.  Let  us  prove 
them  wrong.  The  news  out  of  Kuwait 
and  Iraq  is  most  disturbing,  but  there 
is  no  reason  to  whip  up  hysteria  about 
it. 

I  am  asking  Congress  to  take  preven- 
tive action  now  before  the  invasion, 
the  true  invasion,  the  real  invasion 
takes  place,  the  invasion  of  the  Ameri- 
can consumers'  pocketbooks. 

In  the  past  this  kind  of  incident  has 
always  been  used  as  a  pretext  to  in- 
crease oil  and  gasoline  prices  at  the 


pump.  I  say  pretext,  because  upon  in- 
vestigation it  has  always  been  the  con- 
clusion. 

Let  us  in  Congress  take  the  initiative 
and  send  a  strong  message  that  we  will 
not  condone  or  allow  this  incident  to 
be  used  as  a  pretext  by  the  big  oil  com- 
pauiies  to  increase  prices. 
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Now  is  the  time  for  action.  Now  is 
the  time  for  us  to  focus  an  eagle  eye 
on  the  big  oil  companies  and  see  what 
happens  to  the  oil  and  gasoline  prices. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  the  inva- 
sion of  Kuwait  frightens  everyone.  We 
must  deal  with  Saddam  Hussein  in  an 
effective  way.  This  underscores  the 
military  problems  we  face  in  the  new 
world. 

Mr.  ROTH.  Reclaiming  my  time,  I 
thank  the  gentleman  for  his  com- 
ments. 

But  this,  in  my  opinion,  is  for  us  to 
focus  on  what  is  taking  place  as  far  as 
gasoline  and  oil  prices.  That  is  the  key 
issue.  To  whip  up  hysteria  about  the 
invasion  is  going  to  do  nothing  for  us. 


AVIATION    SAFETY    AND    CAPAC- 
ITY EXPANSION  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
McNaulty).  Pursuant  to  House  Reso- 
lution 428  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consider- 
ation of  the  bill.  H.R.  5170. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5170)  to  amend  the  Air- 
port and  Airway  Improvement  Act  of 
1982.  to  authorize  appropriations  for 
fiscal  years  1991  and  1992.  to  improve 
aviation  safety  and  capacity,  to  reduce 
the  surplus  in  the  airport  and  airway 
trxist  fund,  to  authorize  the  Secretary 
of  Transportation  to  grant  authority 
for  the  imposition  of  airport  passenger 
facility  charges,  and  for  other  pur- 
poses, with  Mr.  Pickett  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Thursday.  July  19.  1990.  the  bill  was 
open  for  amendment  at  any  point. 

Are  there  further  amendments  to 
the  bUl? 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  this  to  advise 
the  Committee  of  the  Whole  where  we 
stand  on  this  legislation  since  it  has 
been  almost  3  weeks  since  we  inter- 
rupted consideration  of  the  bill. 
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At  the  time  when  we  concluded  the 
initial  action  on  this  legislation,  we 
had  approved  the  rule.  We  had  con- 
cluded general  debate.  And  we  had 
dealt  with  some  seven  amendments  to 
the  legislation,  either  adopting  most 
of  them  or  resolving  them  in  accepta- 
ble fashion.  We  have  at  least  one,  pos- 
sibly two,  amendments  remaining.  One 
is  a  major  amendment  to  be  offered  by 
the  gentleman  from  California  [Mr. 
Bosco]  to  strike  a  provision  of  the  biU. 

I  would  just  simply  like  to  summa- 
rize as  a  refresher  for  our  colleagues 
the  main  provisions  of  H.R.  5170,  the 
airport  improvement  bill. 

This  legislation  authorizes  $5.5  bil- 
lion for  air  traffic  control  moderniza- 
tion for  fiscal  years  1991  and  1992. 
That  is  an  average  59-percent  increase 
in  spending  on  air  traffic  control 
equipment,  computers,  color  weather 
radar  systems,  doppler  weather  radar 
systems,  wind  shear  detection  systems 
that  are  needed  at  major  airports  to 
make  air  travel  safe  and  efficient. 

Second,  the  legislation  authorizes 
$3.7  billion  for  airport  capital  develop- 
ment for  fiscal  years  1991  and  1992. 
This  is  a  29-percent  increase  over  the 
current  fiscal  year  spending. 

Air  capacity  improvement  and  ex- 
pansion are  necessary  if  we  are  going 
to  deal  with  the  117  million  hours  of 
delay  air  travelers  experienced  last 
year  and  the  $5  billion  it  cost  our  na- 
tional economy  for  those  delays.  You 
do  not  build  capacity  without  spending 
some  money,  and  this  bill  does  that 
out  of  the  aviation  trust  fund. 

The  third,  the  bill  will  fund  75  per- 
cent of  FAA's  total  budget  out  of  the 
aviation  trust  fund  pursuant  to  an 
agreement  worked  out  between  the 
Subcommittee  on  Aviation  and  the 
Subcommittee  on  Transportation  Ap- 
propriations, the  Office  of  Manage- 
ment and  Budget,  and  the  Department 
of  Transportation.  We  have  a  biparti- 
san three-way  agreement  on  what  has 
been  a  very  important,  I  would  say 
even  crucial,  ingredient  in  this  total 
program  of  drawing  down  the  surplus 
in  the  tnist  fund,  spending  it  on  air- 
port improvement,  investing  it  in  mod- 
ernization of  the  air  traffic  control 
system,  and  moving  ahead  with  the 
business  of  aviation. 

As  a  result  of  this  agreement,  and  I 
must  say  also  that  the  House  Commit- 
tee on  Ways  and  Means  has  been  part 
of  that  agreement.  The  aviation  trust 
fund  balance  will  be  reduced  from  the 
current  $7.6  billion  to  $1.1  billion  over 
the  next  5  years.  We  will  not  have  an 
increase  and  we  will  not  need  an  in- 
crease in  the  aviation  ticket  tax  to 
fund  these  program  levels  over  the 
next  5  years,  because  we  deal  with 
them  by  the  agreement  I  have  just 
outlined  plus  one  other  provision  that 
I  will  address  in  a  moment. 

The  bill  also  reforms  the  essential 
Air  Service  Program  to  prevent  fur- 
ther reductions  of  cities  from  the  es- 


sential Air  Service  Program  and  to 
ensure  funding  on  a  consistent,  sus- 
tained basis  for  this  program  that  was 
part  of  the  basic  agreement  in  1978  to 
deregulate  aviation. 

The  legislation  also  extendi  a  very 
effective  State  Block  Grant  Program. 
It  establishes  a  new  program  to  sup- 
port the  conversion  of  military  air- 
fields to  civilian  use  to  enhance  capac- 
ity, and  it  requires  the  FAA  to  estab- 
lish a  system  of  satellite  flight  service 
stations  in  areas  that  have  unique 
weather  or  operational  conditions  that 
are  crucial  to  the  safety  of  flight. 

The  other  element  of  this  legislation 
that  is  innovative  and  different  is  that 
it  increases  additional  revenues  to  pro- 
vide for  expansion  of  airport  capacity, 
and  that  is  through  the  use  of  a  pas- 
senger facility  charge  which  is  permit- 
ted in  this  legislation  for  airports  who 
choose  to  adopt  through  their  ordi- 
nary procedures  an  additional  charge 
on  passengers  similar  to  a  toll  on  a 
bridge  or  a  toll  road.  They  do  not  have 
to  put  it  on.  They  can  if  they  wish. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  has  expired. 

(By  unanimous  consent,  Mr.  Ober- 
STAR  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  OBERSTAR.  Mr.  Chairman, 
they  can  if  they  wish  impose  that  or 
adopt  that  charge.  It  is  limited  in  this 
bill  only  to  airside  uses,  only  to  run- 
ways, taxiways,  and  to  gates.  It  cannot 
be  used  beyond  the  airport,  just  like  a 
toll  on  a  toll  road.  It  is  used  only  to 
build  that  road  or  to  retire  the  debt  on 
that  road  or  to  maintain  that  road, 
and  so  the  PFC  is  limited  very  narrow- 
ly. It  is  an  essential  part  of  this  total 
agreement  drawing  down  the  trust 
fund,  spending  that  money  on  airport 
capacity,  enhancement  and  improve- 
ment. 

There  is  a  difference  of  opinon. 
Some  people  say  we  should  not  have 
this  charge,  and  we  will  debate  that  as 
the  gentleman  from  California  offers 
his  amendment. 

That  is  kind  of  where  we  are  as  an 
overview  of  the  legislation.  We  must 
adopt  this  legislation.  li  will  set  the 
tone  for  aviation  for  the  next  decade 
for  a  $600  billion  a  year  industry,  to 
enhance  its  growth,  improve  air  travel, 
and  reduce  that  congestion  that  we  all 
face  every  time  we  get  on  a  plane. 

Mrs.  COLLINS.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  5170,  the  Aviation  Safety  and  Ca- 
pacity Expansion  Act  of  1990.  As  chainwoman 
of  the  Government  Activities  and  Transporta- 
tion Subcommittee  of  the  Government  Oper- 
ations Committee,  I  have  examined  a  range  of 
issues  over  the  last  several  years  related  to 
aviation  safety,  airport  security,  and  air  traffic 
control.  Having  thoroughly  investigated  and 
studied  these  and  other  aviation  issues,  I  am 
convinced  that  H.R.  5170  is  urgently  needed 
and  that  it  deserves  our  strong  support. 

Of  extreme  importance  is  the  fact  that  H.R. 
5170  establishes  the  framework  for  a  com- 


btned  Federal  and  local  program  to  develop 
the  crucial  aviation  infrastructure  for  this  coun- 
try. For  example,  permitting  airports  to  assess 
a  passenger  facility  charge  [PFC],  the  bill  will 
effectively  cause  the  aviation  trust  fund  sur- 
plus to  drop  from  over  S7  billion  to  SI  billion 
by  1995,  thus  creating  a  potential  of  $1  billion 
in  new  annual  capital  funding  for  airport  ca- 
pacity arnj  safety  improvements. 

This  is  significant  because  State  and  local 
governments  that  own  and  operate  airports, 
like  my  own  city  of  Chicago,  need  to  finance 
$50  billion  in  projects  over  the  next  5  years  to 
increase  capacity,  improve  safety  and  securi- 
ty, and  reduce  aircraft  noise. 

In  addition,  the  bill  increases  authorizations 
for  the  Airport  Improvement  Program,  FAAs 
facilities,  equipment,  operations,  and  mainte- 
nance accounts,  as  well  as  the  Essential  Air 
Service  Program;  and  provides  significant  new 
funding  which  will  enable  all  airports  to  ad- 
dress their  funding  needs  for  such  vitally 
needed  projects  as  runway  expansion. 

Of  the  $10  billion  annual  capital  needs  the 
Federal  Airport  Improvement  Program  [AlP] 
authorization  covers  only  $1.8  billion  per  year, 
and  actual  appropriations  are  even  less.  More- 
over, the  Airport  Improvement  Program  Is  only 
one  of  the  aviation  programs  funded  from  the 
trust  fund  through  the  Federal  ticket  tax  and 
only  assists  certain  airport  projects.  For  exam- 
ple, the  Airport  Improvement  Program  has 
provided  only  marginal  support  for  Chicago 
airport  capital  development  programs.  Histori- 
cally, Chicago's  airports  have  received  only 
minimal  allocations  of  AlP  discretionary  dol- 
lars. From  1982  through  1987,  O'Hare  ranked 
21  out  of  the  top  24  airports  in  return  of  AlP 
discretionary  funds  per  enplanned  passenger. 
As  a  result  of  Chicago's  low  return  on  AlP  dis- 
cretionary funds,  the  city  has  had  to  rely  on 
airiine-sponsored  revenue  bonds  to  fund  its 
projects,  resulting  in  increased  debt  service  to 
the  city. 

Furthermore,  the  Airport  Improvement  Pro- 
gram does  not  include  funding  for  any  AlP  eli- 
gible projects  the  city  is  currently  scheduled  to 
implement  as  part  of  its  O'Hare  Development 
Program.  Furthermore,  it  falls  neariy  $2.7  mil- 
lion short  in  meeting  the  costs  of  Chicago's  5- 
year  airport  improvement  plan  for  O'Hare, 
Midway,  and  Meigs  airports. 

Providing  airport  operators  with  the  ability  to 
impose  passenger  facility  charges  gives  local 
governments  the  option  of  raising  funds  from 
air  travelers  to  help  pay  for  local  airport  devel- 
opment needs.  Since  passengers  benefit  the 
most  from  airport  expansion  and  improve- 
ments, the  only  way  to  adequately  increase 
airport  funding  is  for  Congress  to  permit  air- 
ports to  raise  funds  directly  from  passengers. 
The  additional  cost  of  $1  to  $3  to  the  passen- 
ger, I  believe,  is  reasonable  and  justifiable, 
particulariy  if  you  consider  that  passenger  are 
already  paying  far  more  in  delay  costs  and 
higher  fares  because  of  inadequate  airport  ca- 
pacity, not  to  mention  inconvenience. 

The  passenger  facility  charges  provided  in 
H.R.  5170  would  be  used  to  expand  and  im- 
prove airports,  to  reduce  passenger  delay 
costs,  and  provide  capacity  needed  for  airiine 
competition  to  reduce  airtares. 
I  urge  my  colleagues  to  support  it. 
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AMENDMENT  OrFEREO  BY  MR.  BOSCO 

Mr.  BOSCO.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bosco:  Strike 
sections  108.  109.  and  110  of  the  bill  and  re- 
designate subsequent  sections  of  title  I  of 
the  bill  accordingly. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  BOSCO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BOSCO.  Mr.  Chairman,  today 
we  decide  whether  we  are  going  to 
turn  the  Nation's  airports  into  tax- 
ports. 

The  bill  before  us  would  allow  local 
airport  officials  to  treat  passengers 
like  cash  cows,  able  to  indiscriminately 
milk  rich  and  poor  alike,  family  vaca- 
tioners, frequent  flyers,  everyone, 
every  time  they  step  on  an  airplane. 
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If  you  are  going  from  Washington 
through  Chicago  to  San  Francisco 
with  your  family,  you,  your  wife  and 
each  of  your  two  kids  will  shell  out  $3 
each,  first  in  Washington,  then  in  Chi- 
cago. And  on  the  way  home  you  will 
shell  out  another  $24.  My  amendment 
strikes  this  new  tax  from  the  bill. 

A  couple  of  months  ago  people 
around  here  were  talking  about  new 
taxes  in  hushed  tones.  Now  since  the 
President's  lips  have  become  a  lot 
easier  to  read,  not  a  day  goes  by  that  a 
new  tax  is  not  proudly  announced 
from  the  budget  sununit;  taxes  on 
wine  and  beer,  taxes  on  tobacco,  in- 
creased taxes  on  home  mortgages,  lim- 
ited deductions  on  real  estate  taxes, 
you  name  it.  The  American  people  are 
quaking  in  their  boots  to  see  what  new 
tax  we  are  going  to  come  up  with  next. 

Today  each  and  every  Member  of 
the  House  will  have  a  chance  to  vote 
on  the  first  big  new  tax  of  the  season, 
a  $1  billion  tax  on  the  traveling  public. 
It  has  been  so  long  since  we  have  seen 
a  big  new  tax  aroimd  here  that  many 
Members  have  a  hard  time  recognizing 
it. 

I  think  a  lot  of  people  recall  the  an- 
cient fable  of  the  blind  men  feeling 
the  elephant,  not  able  to  see  the  ele- 
phant, and  each  decided  that  they 
would  feel  a  different  part  of  the  ele- 
phant's body  to  determine  what  it 
looked  like.  One  went  up  and  felt  the 
trunk  and  said,  "Oh,  my  goodness,  an 
elephant  really  is  much  like  a  snake." 
Another  went  back  and  felt  the  tail 
and  said,  "Oh  no,  an  elephant  is  just  a 
rope  or  a  vine."  Then  the  other  one 
wrapped  his  arms  around  the  ele- 
phant's feet  and  said,  "No,  an  ele- 
phant is  just  like  a  tree  trunk."  Of 


course  they  were  all  wrong  in  describ- 
ing the  creature.  That  is  how  we  look 
at  taxes  around  here.  One  goes  up  and 
feels  it  and  says.  "Oh  no.  this  is  not  a 
tax,  it  is  a  user  fee."  Another  goes  up 
and  says,"  Oh  my  goodness,  this  is  not 
a  tax,  it  is  just  a  charge."  And  some 
say,  "Well,  this  thing  that  we  are  feel- 
ing has  been  approved  by  both  the  Re- 
publican and  Democratic  leadership 
and  therefore,  it  is  an  old  fashioned, 
good  tax." 

Well,  there  is  one  group  out  in  the 
country  that  is  not  going  to  be  blind  to 
this  tax,  and  that  is  the  people  who 
are  going  to  have  to  pay  it,  not  once, 
not  twice,  but  every  time  they  step 
onto  an  airplane. 

Today  I  am  giving  everyone  a  chance 
to  vote  against  a  plain  and  simple  new 
tax.  In  fact,  it  is  a  double  tax,  a  regres- 
sive tax,  and  an  unneeded  tax. 

There  are  some  who  will  make  the 
argument  today  that  these  passenger 
facility  charges  are  not  really  taxes, 
they  are  user  fees.  But  in  fact,  your 
constituents  already  pay  an  8-percent 
fee  to  use  the  airport  every  time  they 
buy  a  passenger  ticket.  This  fee  is 
tacked  onto  every  airplane  ticket  that 
a  person  buys.  Its  sole  purpose  is  to 
pay  for  airport  facilities  and  the  air 
traffic  control  system. 

The  tax  we  will  be  voting  on  today 
does  exactly  the  same  thing.  It  is  a 
double  tax.  And  at  a  time  when  almost 
$8  billion  is  reposing  unused,  unspent 
in  the  airport  and  airways  trust  fund, 
we  are  asking  the  American  people  to 
pay  another  tax  to  do  the  very  thing 
we  have  collected  $8  billion  of  their 
money  for  and  have  not  spent. 

The  distinguished  and  very  able 
chairman  of  our  Aviation  Subcommit- 
tee, my  good  friend,  has  explained  this 
by  saying  people  have  got  to  recognize 
that  there  is  no  free  lunch.  But  in  this 
case,  the  American  people  have  paid 
for  their  lunch  and  it  has  never  been 
delivered  to  the  table.  And  now  we  are 
going  to  ask  them  to  pay  another  tax 
to  get  into  the  restaurant. 

There  are  some  in  this  room  better 
at  explaining  things  back  home  than  I 
am.  In  fact,  there  are  some  that  can 
explain  just  about  everything  to  their 
constituents,  and  I  am  not  quite  as 
good  at  it.  Frankly,  if  I  were  at  a  town 
meeting  and  some  person  in  the  audi- 
ence raised  his  hand  and  said,  "How  is 
it,  Congressman,  that  you  could  have 
$8  billion  that  you  have  already  taxed 
me  and  the  American  people  sitting  in 
a  fund  that  you  have  not  used,  and 
now  you  are  going  to  tax  me  another 
$3  every  time  I  get  into  an  airplane  to 
pay  for  the  same  thing?"  I  am  going  to 
have  a  hard  time  explaining  that. 

The  tax  before  us  is  often  glibly  ex- 
plained away  by  the  proponents  of 
this  tax  by  sayiiig  yes,  we  have  the  $8 
billion  sitting  there,  but  under  this  bill 
everybody  has  agreed,  the  President, 
the  OMB,  the  Democrats,  the  Republi- 
cans, everybody  has  agreed  that  we 


are  going  to  start  spending  down  the 
aviation  trust  fund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Bosco]  has  expired. 

(By  unanimous  consent,  Mr.  Bosco 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BOSCO.  Mr.  Chairman,  where  is 
the  tooth  fairy  when  we  need  her? 
Every  time  we  have  reauthorized  this 
trust  fimd  the  same  promise  has  been 
made.  Ever  since  1972,  the  promise  has 
been  made  that  we  are  going  to  start 
spending  down  the  trust  fund  and  it 
has  never  happened.  The  fimd  has 
been  kidnapped  aind  hidden  in  a  dark 
garage,  and  now  we  are  saying  to  the 
American  people  give  us  $1  billion 
more  in  ransom  money  and  we  will  let 
the  trust  fund  loose. 

Members  will  hear  about  the  so- 
called  trigger  mechanism  built  into 
this  bill  that  says  that  if  we  do  not 
keep  our  promise  and  spend  down  the 
trust  fund  all  of  this  new  tax  will  be 
erased  from  the  books.  But  pay  close 
attention  to  how  cleverly  this  provi- 
sion is  written,  because  the  bill  allows 
every  airport  that  starts  to  collect  a 
passenger  facility  charge  before  Octo- 
ber of  1992  to  continue  charging  that 
charge  even  if  we  do  not  spend  down 
the  triist  fund.  The  old  trigger  mecha- 
nism, in  fact  old  Trigger,  is  going  to  be 
long  out  of  the  stable  by  the  time  this 
bam  door  gets  shut  on  this  new  tax. 

Members  will  hear  argimients  that 
this  is  not  a  new  tax  that  we  are 
charging  here  in  the  Congress,  all  we 
are  doing  is  allowing  the  local  airports 
to  charge  this  tax.  Before  you  start 
washing  your  hands  of  this  affair, 
keep  in  mind  Congress  now  specifical- 
ly prohibits  airports  from  charging  a 
head  tax  on  passengers.  And  it  is  not 
going  to  take  any  Sherlock  Holmes  for 
passengers  to  start  figuring  out  who 
authorized  this  new  tax. 

Many  Members  have  come  up  to  me 
and  said  well,  my  airports  have  called 
me  and  all  of  them  want  this  new  tax. 
Well  of  course  they  do.  Do  you  know 
any  full-blooded,  red-blooded  bureauc- 
racy in  this  country  that  would  not 
love  to  get  its  hands  on  an  unlimited 
new  ability  to  tax  the  American 
people?  Yet,  these  taxports  already 
have  vast  ability  to  raise  revenues.  Air- 
ports can  issue  bonds  for  facilities  im- 
provements and  tax  the  airlines  and 
consumers  to  pay  off  those  bonds.  In 
fact,  the  first  5  months  of  this  year 
alone  nearly  $3  billion  in  airport  bonds 
have  been  issued,  a  dramatic  increase 
over  previous  years.  Airports  can  tax 
businesses  both  on  and  off  the  airport 
to  fill  their  coffers.  Let  me  repeat 
that,  airports  can  and  actually  do 
charge  income  taxes  to  businesses  that 
are  not  even  located  on  the  airport 
property.  No  other  jurisdiction  that  I 
know  of  has  this  power. 
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And  because  business  travelers  will 
write  off  the  tax  that  is  included  in 
this  bill  on  their  income  taxes,  the 
new  taxes  in  this  bill  will  actually  cost 
the  Federal  Treasury  $200  million  and 
increase  the  Federal  deficit.  In  fact,  at 
this  very  moment  the  administration 
is  proposing  to  increase  the  8-percent 
tax  that  we  already  charge  by  2  per- 
cent, so  that  if  this  new  proposal  goes 
into  effect,  the  average  traveler  will  be 
paying  a  combined  tax  increase  of  62 
percent. 

My  amendment  strikes  the  new 
taxes  from  this  otherwise  excellent 
piece  of  legislation.  My  amendment 
says  do  not  turn  airports  into  taxports. 
Let  us  spend  the  taxes  that  we  have 
already  collected  from  the  taxpayers' 
pockets  before  reaching  our  hand  into 
the  other  pocket. 

We  have  the  support  of  all  of  the 
major  unions  in  the  country,  the 
American  Society  of  Travel  Agents, 
the  American  Automobile  Association, 
the  Regional  Airline  Association,  and  I 
hasten  to  say,  airline  travelers  every- 
where. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  it  is  impor- 
tant that  we  understand  what  this 
amendment  does.  I  do  not  think  one 
would  ever  understand  what  it  does 
from  listening  to  the  comments  of  my 
friend  and  colleague  on  the  committee 
who  just  spoke. 

The  provisions  in  the  reauthoriza- 
tion bill  do  not  represent  the  imposi- 
tion of  a  tax  as  has  just  been  charac- 
terized. It  is  not  a  Federal  tax;  it  is  a 
local  option. 

This  legislation  merely  restores 
taxing  power  to  local  authorities 
which  they  enjoyed  up  to  1973  when 
they  were  prohibited  from  using  it  by 
Congress.  This  type  of  legal  authority 
is  currently  utilized  by  the  States  in 
other  transportation  areas,  and  there 
is  no  reason  to  prevent  them  from 
raising  capital  for  airport  develop- 
ment. 

Similar  user  charges  are  imposed  by 
the  States  through  taxes  on  gasoline 
as  well  as  highway  tolls. 

Therefore,  we  are  not  creating  some 
new  hybrid  type  of  user  fees,  but  are 
merely  giving  back  to  the  States  a 
power  which  they  formerly  had  and 
which  they  had  up  until  1973. 

Let  me  explain  what  the  bill  does 
and  the  importance  of  it. 

This  amendment  is  dangerous.  It 
would  eliminate  one  of  the  most  im- 
portant features  of  the  bill,  the  pas- 
senger facilites  charge. 

It  is  well  known  that  we  have  been 
trying  for  many  years  to  meet  the 
funding  needs  of  our  airport  and  air- 
ways system.  Yet.  we  fall  further  and 
further  behind.  No  new  airports  have 
been  built  in  more  than  15  years. 
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It  is  now  estimated  that  about  $10 
billion  per  year  will  be  necessary  to 
keep  up  with  the  growth  in  air  travel 
in  this  country.  Even  with  the  full 
funding  for  the  Airport  Improvement 
Program  in  this  bill  and  a  spend  down 
in  these  trust  fund  surpluses,  we 
cannot  meet  those  needs.  Therefore,  it 
is  necessary  to  look  at  innovative  ap- 
proaches for  expanding  airport  capac- 
ity. 

The  PFC  is  one  such  innovative  ap- 
proach. A  PFC  has  several  advantages. 

One  thing,  it  is  totally  voluntary.  A 
local  airport  proceeds  with  a  PFC  if  it 
has  a  high-priority  safety  or  capacity 
expansion  project  that  it  needs  to 
pursue; 

It  could  not  be  blocked  by  an  airline 
that  dominates  an  airport  and  wishes 
to  keep  out  new  competition;  and 

In  the  long  run  as  new  capacity 
comes  on  line.  It  will  mean  more  com- 
petition and  thus  lower  fares  for  pas- 
sengers. 

Furthermore,  the  legislation  con- 
tains several  protections  to  prevent 
abuses  of  the  new  PFC.  For  example: 

It  is  not  an  open-ended  tax  imposed 
by  local  authorities  as  has  been  char- 
acterized by  the  speaker  before  me. 

Mr.  Chairman,  any  PFC  would  have 
to  be  approved  by  the  Secretary  of 
Transportation  to  ensure  that  the 
project  it  will  fund  has  a  national  pur- 
pose; revenues  from  the  PFC  could  not 
be  diverted  to  nonairport  uses.  The 
bill  contains  auditing  provisions  to 
ensure  this;  And  continued  PFC  au- 
thority is  tied  to  full  fimding  of  the 
airport  improvement  and  essential  air 
service  programs  and  thus  to  the  con- 
tinued draw-down  of  the  trust  fund 
surpluses. 

It  should  be  emphasized  that  the 
PFC  in  this  bill  also  the  small  ones. 
Under  its  terms,  a  large  airport  that 
charges  a  PFC  will  have  to  turn  back 
some  of  its  Federal  airport  improve- 
ment money  to  a  small  airport  fund. 
That  fund  will  make  millions  of  dol- 
lars available  for  nonhub  and  general 
aviation  airports. 

In  short,  under  this  bill,  with  its 
PFC  provision,  everyone,  everyone  in 
this  country  who  uses  the  air  traffic 
system  is  a  winner. 

Therefore,  I  urge  my  colleagues  to 
support  the  PFC  and  to  soundly  reject 
this  amendment. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  by  my  good 
friend  and  colleague  from  California. 
The  amendment,  simply  put,  means 
that  less  investment  will  be  made  in 
the  Nation's  airport  system  right  at  a 
time  when  it  is  desperately  needed.  We 
have  reached  a  point  in  the  develop- 
ment of  our  air  transportation  system 
where  we  need  to  enable  all  levels  of 
government,  Federal,  State,  and  local. 


to  do  everjrthing  they  can  to  finance 
infrastructure  improvements  at  the 
Nation's  airports. 

Federal  funding  alone  will  not  be 
sufficient  to  meet  the  needs  for  air- 
port development.  Federal  funds  must 
be  supplemented  by  local  PFC's.  H.R. 
5170  establishes  a  program  to  spend 
all  the  new  funds  contributed  by  users 
to  the  Federal  airport  and  airway  trust 
fund  and  to  draw  down  the  $7.6  billion 
surplus  in  the  fund  over  the  next  5 
years.  However,  this  Federal  program 
of  about  $2  billion  a  year  for  airport 
development  falls  far  short  of  the  $10 
billion  a  year  which  is  needed.  Air- 
ports also  need  access  to  PFC  reve- 
nues, estimated  at  about  $1  billion  a 
year. 

Because  the  needs  for  airport  devel- 
opment are  so  great,  we  should  not 
delay  a  PFC  until  we  have  spent  the 
surplus  in  the  trust  fund  as  some  have 
argued.  The  House  appropriating  and 
authorizing  committees  have  now 
agreed  on  a  program  to  spend  down 
the  trust  fund  surplus  over  the  next  5 
years.  We  should  go  forward  now  with 
both  the  Federal  program  ajid  PFC's. 
In  addition,  H.R.  5170  includes  protec- 
tions against  the  failure  of  the  Federal 
program.  The  bill  cuts  off  further 
PFC's  in  2  years  if  the  Federal  pro- 
gram falls  short  of  the  agreed  upon 
levels. 

If  you  do  not  like  sitting  and  waiting 
in  crowded,  congested  airports  today, 
the  amendment  by  Mr.  Bosco  will 
make  the  situation  even  worse  by 
taking  away  a  major  source  of  relief  to 
those  problems— the  passenger  facility 
charge.  The  PFC  provision  Is  crucially 
needed.  Just  ask  your  hometown  air- 
port director. 

I  urge  defeat  of  the  amendment. 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  support  the 
amendment  offered  by  my  colleague. 
Mr.  Bosco.  As  a  member  of  the  Avia- 
tion Subcommittee.  I  am  aware  of  the 
pressing  need  for  additional  capacity 
at  our  Nation's  airports.  I  do  not.  how- 
ever, believe  that  a  passenger  facility 
charge  offers  a  painless  solution.  We 
are  talking,  after  all.  about  a  head  tax 
on  every  passenger  traveling  through 
those  airports  which  implement 
PFC's.  The  airport  and  airway  trust 
fund  contains  a  surplus  of  over  $7  bil- 
lion already  collected  from  air  passen- 
gers for  capital  improvements.  How 
can  we  levy  a  PFC  until  we  first  spend 
this  surplus? 

Most  everyone  agrees  that  we  need 
to  spend  more  money  on  our  aviation 
infrastructure;  the  issue  Is  who  will 
pay.  and  when.  Users  of  the  system  al- 
ready are  taxed  on  each  ticket  pur- 
chased. 

Ironically,  that  excise  tax  is  slated 
for  a  25  percent  increase  in  the  pro- 
posed fiscal  year  1991  budget,  from  8 
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percent  to  10  percent.  The  airport  and 
airway  trust  fund  receives  its  revenues 
from  that  ticket  tax  and  aviation  fuel 
taxes.  Ostensibly,  these  taxes  are  col- 
lected for  the  same  purpose  as  a  PPC. 
The  trust  fund  surplus  should  be 
spent  before  we  impose  yet  another 
tax  on  the  traveling  public. 

Furthermore,  a  passenger  facility 
charge  unfairly  hits  the  traveling 
public  for  some  costs  which  should  be 
borne  by  local  communities.  After  all, 
they  benefit  from  the  economic  activi- 
ty generated  by  the  airports  in  their 
jurisdiction.  Although  there  is  a  na- 
tional interest  in  having  a  well-devel- 
oped aviation  system,  there  is  also  a 
strong  local  interest  in  good  local  air- 
ports. Therefore,  the  costs  should  be 
shared  between  the  two  levels  of  gov- 
ernment. 

The  PPC  provisions  of  H.R.  5170 
would  allow  local  airport  authorities 
to  impose  their  own  billion  dollar 
aimual  tax  largely  on  residents  of 
other  communities  to  fuaid  airport  de- 
velopment. That  would  help  them 
shift  their  share  of  airport  costs  back 
to  the  travelers  of  the  whole  Nation. 

This  is  not  the  first  time  Congress 
has  addressed  the  issue  of  allowing  air- 
ports to  establish  a  head  tax.  In  the 
early  seventies.  Congress  decided  to 
prevent  airports  from  collecting  such 
charges  from  passengers.  One  of  the 
principal  concerns  at  that  time  was 
the  diversion  of  revenues  generated  on 
the  airport  site  to  nonairport  related 
uses. 

While  I  welcome  the  efforts  of  Mr. 
Oberstar,  Mr.  Cuhger,  and  others  to 
include  provisions  in  this  legislation  to 
guard  against  such  diversions,  those 
efforts  just  won't  work.  This  proposed 
new  revenue  stream  will  indirectly  re- 
lieve cities  of  some  of  their  costs  for 
airport  maintenance  and  development. 
And  those  cities  fortunate  enough  to 
have  hub  airports  will  gain  an  enor- 
mous windfall  at  the  expense  of  every- 
one else. 

Consider  the  case  of  Chicago  for  a 
minute.  Its  airports,  like  all  alrirarts, 
generate  economic  activity  which  con- 
tributes to  the  local  tax  base.  The  city 
of  Chicago  has  projected  a  multibil- 
lion  dollar  gain  over  only  a  few  years 
resulting  from  the  construction  of  a 
new  airport  In  the  southeast  sector  of 
that  city.  Why  then  should  we  let  Chi- 
cago finance  Its  share  of  the  costs  of 
such  an  airport  by  taxing  all  passen- 
gers passing  through  Midway  and 
O'Hare?  If  the  airport  Is  so  valuable, 
let  Chicago  pay  Its  share  of  the  costs 
Itself. 

Mr.  Chairman,  giving  local  airport 
authorities  direct  taxing  authority 
through  PPC's  unfairly  hits  air  pas- 
sengers twice  for  the  same  purpose. 
For  the  Federal  share  of  airport  devel- 
opment costs,  let's  spend  the  money 
already  in  the  Federal  trust  fund.  For 
the  local  share,  don't  let  local  authori- 
ties tax  the  general  traveling  public 


again.  Head  taxes  were  bad  policy  in 
1973,  and  they're  bad  policy  today.  I 
urge  my  colleagues  to  vote  for  the 
Bosco  amendment. 
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Mr.  NOWAK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  bin.  Including  the  PFC  Initiative 
in  the  bUl. 

I  can  also  understand  the  frustration 
of  the  Members  who  want  the  trust 
fund  balances  reduced  and  expended, 
for  the  purposes  of  airport  and  safety 
improvements.  This  Is  why  they  are 
collected. 

I  am  sure  we  would  all  be  against 
higher  fees  to  reduce  the  Federal  defi- 
cit. 

The  passenger  facilities  charges  are 
a  user  tax  needed  to  advance  airport 
capital  development  projects  that  will 
enhance  capacity,  reduce  delays,  and 
improve  safety  and  security. 

It  Is  a  user  fee  that  I  believe  users  of 
airports  will  support  because  Its  pro- 
ceeds win  be  dedicated  to  Improving 
airports  they  utilize. 

Recently,  the  voters  in  California 
supported  such  dedicated  taxes  when 
they  voted  in  June  to  approve  an  in- 
crease In  that  State's  gasoline  tax. 
That  Increased  tax,  will  be  dedicated 
to  transportation  infrastructure  im- 
provements. 

When  we  come  back  in  September, 
we  will  be  faced  with  a  budget  vote 
from  the  summit  that  contains  deep 
cuts,  more  fees,  and  hopefully,  some 
progressive  taxes  to  balance  the  pack- 
age. This  vote  today  will  be  a  small 
piece  and  at  least  it  is  dedicated  to 
needed  airport  infrastructure  improve- 
ments. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
msui,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5170  and  in  opposition  to  the 
Bosco  amendment.  The  voluntary  pas- 
senger facility  charges  are  a  central 
part  of  this  legislation  and  a  key  part 
of  the  plan  to  improve  our  Nation's 
airways  and  airports— from  the  largest 
to  the  smallest. 

I  am  especially  interested  in,  and 
pleased  with,  provisions  in  the  bill 
that  address  the  E^ential  Air  Service 
Program.  H.R.  5170  would  authorize 
$39  miUion  per  year  for  the  program 
through  fiscal  year  1998,  require  that 
begiiming  in  fiscal  year  1992,  appro- 
priations for  EIAS  subsidy  payments  be 
made  from  the  airp>ort  tnist  fund  in- 
stead of  general  appropriations,  would 
restrict  the  ability  of  the  Department 
of  Transportation  to  eliminate  com- 
munities from  the  program,  and  would 
preserve  the  authority  to  permit  addi- 
tional eligible  communities  to  partici- 
pate in  the  program. 

EAS,  first  enacted  In  1978  and  reau- 
thorized In  1987,  is  designed  to  ensure 


continued  air  service  to  communities 
where  affordable  air  service  would  not 
be  otherwise  offered.  Mr.  Chairman, 
the  key  word  here  Is  "essential."  EIAS 
provides  an  essential  service.  It  is  not 
luxurious  air  service.  It  is  not  conven- 
ient air  service.  It  Is  essential  air  serv- 
ice. The  communities  across  America 
that  need  it  are  not  asking  for  some- 
thing special  that  the  rest  of  the  coun- 
try does  not  enjoy— only  a  small  part 
of  what  the  rest  of  the  country  ex- 
pects. 

EAS  offers  protection  to  those  com- 
munities at  risk  because  of  airline  de- 
regulation, and  Congress  has  shown  its 
continued  support  for  the  program  by 
passing  a  10-year  reauthorization. 

Nevertheless,  in  recent  years  EIAS 
has  faced  major  funding  cuts.  As  a 
rural  program  in  an  urban-oriented 
House,  it  loses  the  battle  when  our 
budget  problems  pit  rural  against 
urban  for  scarce  transportation  dol- 
lars. 

The  recent  bus  strike  Illustrated  the 
precarious  state  of  transportation  in 
many  areas  of  our  country.  How  many 
news  articles  were  headlined  "When 
the  bus  is  gone,  there  is  no  way  out?" 

An  automobile,  for  many  is  a  luxury 
or  an  Impossibility.  Bus  service  is  in  se- 
rious trouble.  In  some  areas,  there  is 
no  bus  company  to  go  on  strike.  Rail 
service  touches  a  relatively  small  part 
of  the  country.  There  are  Members  of 
this  body  who  oppose  funding  Amtrak, 
pointing  to  the  accessibility  of  air 
travel  as  an  obvious  option  to  rail. 
Without  EIAS,  many  communities 
could  be  faced  with  no  transportation 
options  at  all. 

If  we  deprive  small  communities  of 
their  air  service,  we  also  deprive  them 
of  a  good  part  of  their  economic  base. 
In  my  district,  for  example,  small  com- 
munities with  an  economy  dependent 
on  manufacturing  or  distribution  are 
especially  dependent  on  regularly 
scheduled  air  service.  If  company  man- 
agers and  customers  cannot  get  in  and 
out  of  communities  on  a  regular  basis, 
some  plants  will  be  forced  to  relocate. 
In  small  and  rural  towns,  a  loss  of  only 
40  or  50  jobs  is  totally  devastating. 

A  lack  of  viable  transportation  cre- 
ates a  feeling  of  isolation  in  affected 
conununitles.  Take,  for  example,  my 
State  of  Nebraska.  Nebraska  is  500 
miles  wide.  Without  EAS  service,  west- 
em  Nebraskans  must  travel  to  Denver, 
hundreds  of  miles  to  the  west,  to  get 
to  the  State  capital,  Lincoln,  hundreds 
of  miles  to  the  east. 

The  areas  served  by  EAS  are  them- 
selves essential  to  our  Nation.  These 
communities  provide  the  country  with 
its  food,  fiber,  lumber,  minerals,  oil, 
coal,  and  so  many  other  resources. 
These  communities  provide  essential 
products  and  services  and,  in  turn, 
need  and  deserve  essential  services. 
These  are  not  ghost  towns— these  are 
cities  central  to  the  nations  livelihood. 
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Hot  Springs,  AR— Alamogordo.  NM— 
Ottumwa,  lA— Dodge  City.  KS— Mor- 
gantown.  WV— Mankato.  MN— Lake 
Placid,  NY. 

Already,  painful  cuts  to  the  program 
have  left  many  communities  to  fend 
for  themselves.  One  of  those  cities, 
Sidney.  NE.  dropped  from  the  pro- 
gram in  1990,  is  now  forced  to  contrib- 
ute $20,000  of  municipal  funds  to  the 
airline  serving  the  area  to  regain  the 
only  scheduled  service. 

Mr.  Chairman.  I  think  we  are  on  the 
right  track  today  with  this  legislation 
to  provide  for  a  more  orderly  and  suf- 
ficient fimding  of  the  program.  I  do 
not  see  this  is  an  ideal,  cure-all,  solu- 
tion. This  fight  has  been  going  on  a 
long  time  and  it  will  continue,  but  I 
think  this  is  a  big  step  in  the  right  di- 
rection. I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  tne  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all  I  take  this 
time  reluctantly  because  I  do  not  want 
to  really  be  in  opposition  to  my  good 
friend  and  colleague,  the  chairman  of 
the  full  Committee  on  Public  Works 
and  Transportation  [Mr.  Anderson]; 
nor  my  very  fine  colleague,  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]; 
or  the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt];  or  the  gentleman 
from  Pennsylvania  [Mr.  Clinger];  ev- 
eryone else  who  seems  to  be  in  opposi- 
tion to  the  Bosco  amendment,  but  I 
really  think  in  terms  of  public  policy 
this  is  really  what  is  in  the  bill,  is  the 
wrong  way  to  go. 

Therefore,  I  rise  in  support  of  the 
amendment  offered  by  my  very  good 
friend  and  colleague  from  California 
[Mr.  Bosco],  to  eliminate  the  passen- 
ger facilities  charge  [PPC's],  also 
known  as  a  head  tax.  Let  Members  be 
clear  about  one  thing:  Today  we  are 
talking  about  once  again  taxing  the 
consumer.  Regardless  of  how  Members 
might  call  this,  if  it  walks  like  a  duck, 
Lf  it  quacks  like  a  duck,  and  it  smells 
like  a  duck,  it  has  to  be  a  tax.  "Even 
proponents  of  the  passenger  facility 
charge  say  that  it  was  taxing  power 
that  local  governments  once  had.  How- 
ever, the  Congress  long  ago  barred  air- 
port operators  from  imposing  these 
taxes  of  their  own  on  passengers  pass- 
ing through  their  airports. 

After  all,  a  nationwide  Federal  ticket 
tax  was  being  imposed  on  these  same 
passengers,  and  these  same  passengers 
should  not  be  subject  to  this  type  of 
double  taxation.  This  year,  the  admin- 
istration has  proposed  that  we  change 
this  policy  and  allow  local  airport  op- 
erators to  charge  an  additional  tax  on 
passengers,  citing  the  need  for  enhanc- 
ing airport  capacity  growth. 

Mr.  Chairman,  it  is  no  secret  that 
for  years  capital  improvements  at  our 
airports  have  been  grossly  underfund- 
ed. It  is  no  secret  that  these  necessary 
improvements     are     going     to     cost 


money.  Today's  debate  is  generated  by 
the  need  to  find  adequate  funding. 
However,  consumers  should  not  be 
asked  again  to  pay  for  improvements 
when  the  moneys  they  have  already 
paid  are  idling  away  in  the  Office  of 
Management  and  Budget's  version  of  a 
Swiss  bank  account. 

In  addition,  we  are  not  only  looking 
at  a  passenger  facility  charge  but  a 
ticket  tax  increase  from  8  to  10  per- 
cent because  that  was  in  the  Presi- 
dent's fiscal  year  1991  budget  proposal 
that  the  aviation  ticket  tax  be  in- 
creased from  8  to  10  percent.  Now, 
many  Members  here  oppose  even  that 
proposed  increase,  but  the  unfortu- 
nate truth  is  that  the  budget  summi- 
teers  may  well  impose  that  tax  in- 
crease despite  our  protests. 

Mr.  Chairman,  the  simple  truth  is 
that  in  the  end  it  is  the  air  traveler 
who  is  going  to  pay.  The  aviation  trust 
fund  established  by  Congress  was  de- 
signed to  fuel  airport  growth  and  air- 
line passengers  have  been  paying  into 
the  aviation  trust  fund  for  that  very 
purpose.  The  fact  that  the  administra- 
tion continues  to  bottle  up  the  $7  bil- 
lion surplus  in  the  aviation  trust  fund 
should  not  become  the  excuse  to  tax 
the  flying  public  twice  for  the  same 
thing.  Airline  passengers  are  once 
again  on  the  verge  of  being  taken  for  a 
ride  by  the  White  House,  and  Con- 
gress should  not  license  this  latest  slap 
at  consumers. 

Therefore.  I  urge  my  colleagues  to 
support  the  Bosco  amendment,  strike 
the  passenger  facility  charge  from  this 
bill,  and  get  on  with  the  financing  of 
the  airport  construction  needs  by 
drawing  down  against  the  airport  avia- 
tion trust  fimd. 

D  1130 

Mr.  Chairman,  the  proponents  will 
say  we  are  doing  that  exact  thing, 
drawing  down  against  the  aviation 
trust  fund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Mineta]  has  expired. 

(By  unanimous  consent,  Mr.  Mineta 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MINETA.  Mr.  Chairman,  if  the 
proponents  are  going  to  say  that  they 
have  secured  the  agreement  of  the 
Transportation  Appropriations  Sub- 
conmiittee  to  go  with  $1.8  billion  for 
the  Airport  Improvement  Program, 
that  is  a  1-year  appropriations  pro- 
gram for  which  the  Senate  last  week 
already  reduced  that  by  $150  million. 
So,  we  are  no  longer  at  the  $1.8  billion 
level,  and,  even  with  their  proposal,  of 
what  they  cite  going  out  to  fiscal  year 
1995  as  the  figures,  they  still  show  an 
unobligated  surplus  in  the  aviation 
trust  funds  of  $5.3  billion. 

Mr.  Chairman,  if  that  is  the  case, 
then  why  do  we  need  this  passenger 
facility  charge?  We  do  not  need  it.  We 
do  not  need  it. 


So,  Mr.  Chairman.  I  am  strongly  in 
opposition  to  the  imposition  of  the 
possibility  of  an  aviation  ticket  tax 
going  from  8  to  10  percent,  based  on 
the  President's  submission  of  his  own 
fiscal  year  1991  budget,  and  now,  on 
top  of  that,  asking  for  the  possibility 
of  adding  this  passenger  facility 
charge  of  $3  per  person  for  a  two-seg- 
ment trip.  That  means  on  a  round  trip 
a  $12  increase  in  the  aviation  tax.  or. 
in  this  case,  the  passenger  facility 
charge,  a  $12  increase  in  the  fare,  and 
so  to  me  this  just  does  not  make  good 
public  policy  sense  or  good  fiscal 
sense. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Boscol. 

Mr.  Chairman,  I  am  pleased  to 
follow  my  distinguished  colleague,  the 
gentleman  from  California  [Mr. 
Mineta]  who  applied  the  duck  test  to 
this  passenger  facility  charge.  If  it 
walks  like  a  duck,  and  talks  like  a  duck 
and  looks  like  a  duck,  my  conclusion  is 
it  is  probably  a  duck.  We  are  not  talk- 
ing about  that.  We  were  talking  about 
a  user  charge,  not  something  that  will 
be  imposed  on  all  Americans,  but  only 
those  who  use  the  facilities. 

Mr.  Chairman,  the  people  I  talked 
with,  and  I  talked  with  a  great  many 
people  who  are  frequent  fliers  includ- 
ing my  colleagues  here  in  the  House, 
and  they  tell  me  they  are  willing  to  be 
subjected  to  an  additional  user  charge 
if  they  are  convinced  that  the  fees  col- 
lected will  be  used  to  improve  service, 
enhance  competition  and  improve 
safety,  and  that  is  what  we  are  talking 
about. 

I  would  urge  all  of  our  colleagues 
who  might  be  undecided  at  this  point 
to  read  the  committee  report.  I  have 
been  privileged  to  be  part  of  the  com- 
mittee that  has  developed  this  report 
and  this  legislation,  and  I  support  the 
passager  facility  charge  for  some  very 
basic  reasons. 

First  Mr.  Chairman,  is  that  it  is  op- 
tional. It  is  not  mandatory.  It  is  not 
mandatory.  It  is  not  the  heavy  hand  of 
the  Federal  Government  reaching  out 
saying,  "You  must  do  this."  What  we 
are  saying  from  Washington  is,  "You 
have  the  option  of  doing  something,  if 
you  want  to  do  it."  Americans  want 
that  option. 

Second,  it  is  very  limited  in  scope.  It 
does  not  say  that  we  can  impose  a  user 
fee,  a  passenger  facility  charge,  of  $20, 
or  $30.  or  $40.  It  places  a  limit  of  $3 
and  no  more  than  two  $3  charges  per 
trip.  Very  specific.  As  the  report  lan- 
guage says,  and  I  quote  the  language 
because  I  think  it  is  critically  impor- 
tant, "It  is  designed  to  enhance  safety, 
capacity,  security  and  airline  competi- 
tion in  the  national  aviation  system." 

Mr.  Chairman,  that  is  what  we  all 
want.  We  spend  a  lot  of  time  talking 
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about  that,  and  I  would  point  out  that 
some  enterprising  airport  operators 
cannot  say  we  are  going  to  launch  this 
new  passenger  facility  charge  in  our 
local  unit  of  government  to  raise  some 
revenue  for  some  nonaviation-related 
purpose.  It  cannot  be  done.  It  cannot 
be  done.  The  proposal  has  to  be  sub- 
mitted to  the  Secretary  of  Transporta- 
tion, and,  as  the  report  points  out,  it 
can  be  imposed,  and  we  are  talking 
now  about  the  passenger  facility 
charge,  only  to  the  extent  that  they 
are  needed  to  support  specific  projects 
approved  by  the  Department  of  Trans- 
portation involving  safety,  involving 
capacity,  involving  competition. 

Then  we  put  in  a  sweetener  to  this 
deal,  and  this  is  what  makes  it  appeal- 
ing to  me.  I  was  legitimately  con- 
cerned, as  all  of  my  colleagues  should 
be  if  they  represent  districts  that  do 
not  have  the  major  metropolitan  air- 
ports, the  major  hubs.  What  about 
small  town  U.S.A.?  What  happens  to 
those  airports?  That  is  the  sweetener 
in  the  pot  because,  as  the  report 
points  out,  what  we  are  going  to  do  is 
increase  Federal  assistance  that  will  be 
made  available  for  smaller  airports. 
The  reported  bill  provides  that  large 
and  medium  hub  airports  which 
impose  PPC's  will  give  up  half,  50  per- 
cent, half,  of  their  formula  funds  for 
the  airport  improvement  program. 
Seventy-five  percent  of  the  funds 
made  available  under  this  provision 
will  be  placed  in  a  special  fimd  for  de- 
velopment of  small  airports,  and  that 
is  what  we  want,  my  colleagues. 

So,  for  all  of  the  right  reasons,  it  is 
optional,  not  mandatory,  it  is  very  lim- 
ited in  scope,  it  enhances  safety,  it  en- 
courages inceased  competition,  it  im- 
proves capacity,  it  is  very  specific,  and 
it  will  help  the  smaller  airports,  I  urge 
that  we  proceed  with  this  innovative 
approach,  and  I  request  opposition  to 
the  amendment  of  my  distinguished 
colleague  and  good  friend,  the  gentle- 
man from  California  [Mr.  Bosco]. 

Mr.  CLEMENT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  for  H.R.  5170,  the  Aviation 
Safety  and  Capacity  Act.  This  bill  not 
only  calls  for  increasing  spending  from 
the  airport  trust  fund,  but  allows  air- 
ports to  have  more  flexibility  and  free- 
dom to  finance  badly  needed  airport 
improvements. 

Mr.  Chairman,  our  Nation's  airports 
are  in  a  crisis.  Many  airports  are  seri- 
ously congested  and  the  FAA  esti- 
mates that  many  more  will  become 
congested  unless  greater  investment  is 
made  in  expanding  airport  facilities. 
Passenger  delays  cost  air  travelers  and 
airlines  about  $5  to  $6  billion  each 
year  due  to  lost  time  and  wasted  fuel 
and  crew  expenses,  not  to  mention  the 
losses  to  our  local  and  national  econo- 
mies. 


Recently,  the  Committee  on  Public 
Works  and  Transportation  reported 
H.R.  5170  which  authorizes  the  airport 
improvement  program  for  next  year  at 
$1.8  billion.  Tennessee  airports  alone 
need  $435  million  in  capital  improve- 
ments and  expansion  projects  over  the 
next  5  years  for  noise  mitigation, 
nmway  and  airfield  expansion,  and 
safety  and  security  projects.  Nation- 
wide, airports  need  $10  billion  each 
year  to  finance  necessary  expansion. 
Obviously,  the  airport  improvement 
program  alone  wiU  not  be  able  to  ade- 
quately fund  total  system  needs. 

Currently.  Tennessee  air  carrier  air- 
ports receive  about  $12.4  million  in  air- 
port improvement  program  entitle- 
ments. A  $3  fee  to  passengers  could 
raise  over  $28  million  each  year.  In  ad- 
dition, the  $3  fee  would  support  up  to 
$235  million  in  bonds.  These  PPC 
funds  would  go  directly  into  local 
projects  to  improve  Tennessee  air- 
ports, expand  capacity,  and  reduce 
delays,  and  the  moneys  would  not  pass 
through  Federal  hands  nor  be  tied  up 
in  the  trust  fund. 

I  conmiend  the  leadership  of  the 
Public  Works  and  Transportation 
Committee  for  formulating  a  bill 
which  recognizes  that  just  spending 
down  the  trust  fund  is  not  enough  to 
fund  current  capacity  and  safety 
projects  at  our  Nation's  airports.  Air- 
ports need  the  option  of  raising  addi- 
tional capital  funds  through  a  local 
passenger  facility  charge.  I  urge  my 
colleagues  to  support  H.R.  5170  as  re- 
ported by  the  Public  Works  and 
Transportation  Committee  and  oppose 
any  changes  to  the  bill  which  will  pro- 
hibit airports  the  option  of  financing 
airport  improvement  needs  with  a  pas- 
senger facility  charge. 

D  1140 

Mr.  INHOFE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  Bosco 
amendment. 

Mr.  Chairman,  I  think  this  is  prob- 
ably the  first  time  since  I  have  been  in 
Congress  when  I  have  arisen  to  speak 
against  an  amendment  by  a  person 
whom  I  consider  to  be  one  of  the  most 
knowledgeable  and  intelligent  Mem- 
bers of  Congress,  the  gentleman  from 
California  [Mr.  Bosco].  In  addition,  he 
is  one  of  my  closest  and  personal 
friends.  I  listen  quite  often  in  these 
Chambers  to  the  words  of  wisdom  that 
come  from  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]  and  I  am  always  a 
richer  person  as  a  result  of  it.  It  does 
show,  however,  that  even  occasionally 
a  man  of  this  character  can  be  wrong, 
and  in  this  case  I  believe  he  is  wrong. 

In  order  to  predicate  the  two  points 
that  I  want  to  make  today,  and  I  have 
been  listening  intently  to  all  the 
debate  that  has  taken  place  on  the 
Bosco  amendment,  I  crossed  off 
almost  everjrthing  I  was  going  to  say 
because  it  would  be  redundant  for  me 


to  repeat  it.  There  are  two  points  that 
I  want  to  make,  but  in  order  to  make 
these  I  have  to  establish  some  credibil- 
ity for  making  these  points. 

First,  when  the  gentleman  from 
California  [Mr.  Bosco]  was  talking 
about  the  amendment,  it  seemed  to  be 
an  amendment  to  do  away  with  tax- 
ation and  to  stop  additional  taxation 
in  this  country.  I  have  to  say  that 
there  are  groups  that  have  looked  at 
us  in  Congress  as  to  our  relative  inter- 
est in  lowering  spending  and  lowering 
taxation.  One  is  the  National  Tax  Lim- 
itation Committee  that  is  located  in 
California.  I  will  read  a  paragraph 
here: 

The  National  Tax  Limitation  Committee 
was  organized  in  1975  to  seek  constitutional 
and  other  limits  on  taxation,  spending  and 
deficits,  at  the  state  and  federal  levels. 

In  keeping  with  the  mission,  periodi- 
cally the  National  Tax  Limitation 
Committee  has  analyzed  voting 
records  of  Members  of  Congress  on 
taxing  and  spending  issues.  This 
report  covers  the  100th  Congress  and 
analyzes  the  bills.  The  rating  in  the 
100th  Congress  for  myself  in  terms  of 
stopping  taxes  and  excessive  spending 
was  87  percent,  and  that  of  the  gentle- 
man from  California  [Mr.  Bosco]  was 
21  percent. 

Second,  as  a  predicate  to  my  brief 
comments,  I  want  to  mention  that  I 
have  a  35-year  background  in  aviation. 
When  I  came  to  Congress,  the  first 
committee  I  wanted  to  be  on  was  the 
Public  Works  and  Transportation 
Committee.  The  first  subcommittee 
was  the  Aviation  Subcommittee,  and 
the  reason  is  twofold.  First,  aviation  is 
the  largest  industry  in  my  district  in 
Tulsa.  OK.  I  sometimes  characterize  it 
as  the  aviation  capital  of  America. 

Second,  one  specific  employer  is 
aviation,  our  largest  employer,  so  it  is 
very  important  to  our  economy. 

Second,  of  course,  with  my  personal 
background  I  am  one  who  is  licensed 
to  pedal  around  in  this  airspace.  I  am 
one  who  has  tried  so  hard  relentlessly 
to  get  the  Air  Force  trust  fund  off- 
budget  and  to  have  those  funds  spent 
for  their  designed  purpose. 

To  me  the  fact  that  even  though  I 
am  a  Republican,  and  I  know  that  the 
administration  has  come  out  for  two 
tax  increases,  one  being  a  25-percent 
tax  raising  the  passenger  ticket  tax 
from  8  to  10  percent,  and  the  other 
was  the  aviation  fuel  tax,  I  was  very 
aggressively  opposed  and  have  already 
spoken  in  opposition  to  these  taxes. 
How  can  we  pass  a  tax  increase,  as  the 
gentleman  from  California  says,  when 
we  have  a  $7  billion  surplus  in  the 
Aviation  Trust  P\md  that  can  be  spent 
only  for  airport  improvements  and 
airway  improvements? 

But  let  us  not  get  apples  and  oranges 
confused  in  this  case,  because  only 
yesterday  we  passed  out  of  the  Public 
Works  and  Transportation  Committee 
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a  bill  to  take  the  highway  tnist  funds 
and  the  aviation  trust  funds  off- 
budget,  and  I  hope  we  will  be  doing 
this. 

What  we  are  talking  about  here  is 
some  local  options.  What  can  they  do 
at  home?  So  with  that  predicate,  let 
me  only  mention  to  you  that  this  is 
not  a  tax  increase.  This  is  merely 
saying  to  the  local  entities,  "You  guys 
out  there  know  what  your  needs  are 
better  than  we  do." 

I  have  been  privileged  to  serve  at 
three  levels  of  government.  I  was  in 
the  State  legislature.  I  was  mayor  of 
the  city  of  Tulsa,  and  I  am  now  hon- 
ored to  serve  in  Congress.  When  I  was 
mayor  of  the  city  of  Tulsa,  by  virtue 
of  being  mayor  I  was  the  one  who  ap- 
pointed the  members  of  the  airport 
authority.  I  also  served  on  the  airport 
authority. 

I  do  not  think  anyone  in  this  Cham- 
ber can  name  one  airport  authority  in 
America  that  does  not  have  at  least 
one  elected  official  who  is  responsible 
to  the  public. 

Now,  I  have  learned  from  serving  at 
the  local  level,  on  the  state  level  and 
the  national  level,  that  the  closer  you 
get  to  the  people,  the  better  job  you 
have  got  to  do  of  convincing  them  of 
needs,  if  you  are  talking  about  tax- 
ation. 

What  this  does,  the  passenger  facili- 
ty charge,  is  offering  the  local  entity 
the  option,  you  know  what  your  needs 
are.  Are  you  willing  to  stand  up  for 
those  needs  and  try  to  convince  the 
public  that  those  needs  justify  increas- 
ing a  fee  or  establishing  a  fee,  because 
no  action  we  take  up  here  is  going  to 
establish  a  fee  for  local  use.  In  lieu  of 
that,  it  is  going  to  say  to  the  local 
entity,  if  you  can  convince  the  people, 
you  elected  officials  who  are  on  the 
airport  authorities  that  you  should 
have  this  fee  or  the  tax,  then  you  go 
out  and  influence  them  to  pass  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Inhofe 
was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

Mr.  INHOFE.  However,  if  you  pass 
the  Bosco  amendment,  what  you  are 
saying  to  the  people  at  home  is,  "We 
know  better  what  is  good  for  you  in 
Washington,  DC,  then  you  know  back 
in  Tulsa,  OK,  or  out  in  California,  so 
we  are  going  to  do  what  is  best  for  you 
and  we  are  going  to  take  away  your 
ability  to  take  care  of  your  own 
needs." 

Mr.  Speaker,  I  urge  you  to  oppose 
the  Bosco  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  let  me  first  commend 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]  and  the  ranking  members. 


the  gentlemen  of  the  full  committee 
and  subcommittee  from  Arkansas  [Mr. 
Hammerschmidt]  and  Pennsylvania 
[Mr.  Clinger]  for  being  the  leaders  in 
this  legislation  and  bringing  this  legis- 
lation to  the  floor.  It's  a  superbly 
crafted  piece  of  legislation. 

One  of  the  reasons  that  I  have  heard 
today  that  people  oppose  the  passage 
of  this  facility  charge  and  support  the 
amendment  of  the  gentleman  from 
California  is  that  there  is  a  large  avail- 
able balance  in  the  aviation  trust  fund. 
I  think  there  is  perhaps  a  balance,  but 
there  is  certainly  at  this  point  not  a 
large  available  balance. 

The  fact  that  this  is  not  going  to  be 
available  is  primarily  based  on  an 
agreement  that  our  Subcommittee  on 
Transportation  Appropriations  has 
worked  out  with  the  Subcommittee  on 
Aviation  of  the  Public  Works  and 
Transportation  Committee.  Under  this 
agreement,  which  is  the  linchpin  of 
this  legislation,  we  made  a  commit- 
ment to  increase  the  appropriations 
out  of  the  trust  fund  for  aviation  ex- 
penditures. 

In  this  year  in  the  House-passed  ver- 
sion of  the  Transportation  Appropria- 
tion legislation,  we  are  going  to  be 
spending  $700  million  more  out  of  the 
aviation  trust  fund  than  the  receipts 
are  going  to  be.  This  year  we  are 
spending  just  on  facilities  and  equip- 
ment, $2.1  billion:  for  operations.  $2 
billion,  which  is  a  huge  increase;  on 
airport  grants.  $1.8  billion,  which  is 
almost  a  $400  million  increase,  and  an 
additional  $200  million  for  research 
and  development. 
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As  I  said,  these  amounts  exceed  reve- 
nues by  $700  million.  In  5  years  this 
balance  will  be  practically  depleted, 
and  so  there  is  not  really  an  available 
surplus  in  the  trust  fund. 

I  strongly  urge  the  defeat  of  the 
Bosco  amendment. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman.  I 
really  respect  the  chairman  of  the  Ap- 
propriations Subcommittee  on  Trans- 
portation, but  the  part  that  troubles 
me,  and  I  really  appreciate  the  gentle- 
man going  to  bat  for  the  FAA  in  terms 
of  the  increased  amounts  that  are 
available;  the  problem  is  that  the  avia- 
tion tnist  fund  was  created  for  making 
capital  Improvements  for  safety  and 
expansion  purposes. 

All  of  these  recitations  of  increases 
in  spending  against  the  aviation  trust 
fund  are  for  increasing  the  operations 
and  maintenance  costs  out  of  the  avia- 
tion trust  fund,  and  to  me  that  is  just 
going  against  the  very  purpose  for 
which  it  was  created.  It  was  55  percent 
coming  out  of  the  aviation  trust  fund 
for  operations  and  maintenance,  and  I 
believe  under  this  bill  it  takes  it  up  to 


75  percent  for  operations  and  mainte- 
nance out  of  the  aviation  trust  fund, 
and  that  is  why  the  squeeze  is  being 
put  on  local  airports  to  put  this  pas- 
senger facility  charge  on,  because 
more  of  the  aviation  trust  fund  that 
was  intended  for  capital  improvements 
is  going  to  operations  and  mainte- 
nance, and  now  we  are  saying  we  are 
going  to  shift  that  responsibility  to 
local  governments. 

To  me.  that  is  the  shift  and  the 
shaft,  and  we  ought  not  to  be  doing  it 
in  terms  of  that  approach. 

I  appreciate  the  chairman  yielding 
to  me. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time.  I  understand 
what  my  friend  from  California  is 
saying,  but  by  increasing  the  spending 
from  55  to  75  percent,  we  are  reducing 
the  subsidy  for  the  cost  of  maintaining 
our  air  traffic  control  system  from  the 
general  taxpayers  to  those  who  use  it. 
and  that  is  what  I  am  in  favor  of. 

Mr.  McEWEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  the  gentle- 
man from  California  raised  the  issue 
that  is  appropriate  in  any  kind  of  con- 
sideration of  these  bills. 

The  fact  is  that  we  established  the 
trust  fund  for  the  purpose  of  building 
airports.  In  1978.  the  Congress  chose 
to  do  away  with  the  excessive  regula- 
tion of  transportation  airways.  As  a 
result,  since  1978,  the  number  of 
Americans  traveling  through  our  air- 
ports has  more  than  doubled.  That 
creates  a  tremendous  strain  on  airways 
and  airports.  It  means  the  old,  out- 
moded equipment  the  air  traffic  con- 
trollers are  now  using  must  be  updat- 
ed. It  must  be  replaced.  These  are  cap- 
ital expenditures. 

For  that  purpose,  the  Congress  es- 
tablished the  trust  fund  that  said  8 
percent  of  the  cost  of  a  passenger 
ticket  should  go  for  the  purpose  of  re- 
placing that  old,  outmoded  equipment, 
making  our  airways  safe,  building  new 
airports.  However,  due  to  the  decision 
that  we  have  just  heard  discussed  here 
of  the  Congress  and  the  President 
saying  that  we  will  not  use  these 
funds,  we  will  keep  them  sequestered, 
keep  them  locked  away,  we  will  make 
sure  they  do  not  flow  for  that  purpose, 
since  1978  we  have  not  built  a  single 
new  airport  in  the  United  States.  We 
have  doubled  the  niunber  of  people 
traveling.  We  have  not  built  a  new  air- 
port. 

As  a  result,  you  know  what  has  been 
happening.  The  overburden  is  tremen- 
dous. The  risks  that  people  are  taking 
when  they  travel  are  increasing.  The 
number  of  investigators  and  people 
doing  the  enforcement  and  regulation 
has  been  diminishing.  As  a  result,  the 
FAA  is  facing  a  severe  financial  crisis. 

Thus,  we  have  the  alternative  here 
today  which  says  that  if  Washington 
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will  not  do  it,  if  the  purpose  for  which 
we  have  collected  the  money  is  not 
going  to  be  used,  then  let  us  allow 
people  in  Tulsa  to  do  it  for  themselves. 
Let  them  tax  those  who  travel 
through  the  airport,  and  we  will  use 
that  money  for  what  could  have  and 
should  have  been  done  by  the  Con- 
gress when  it  established  the  trust 
fund. 

I  would  only  add  this,  that  we  have 
faced  this  issue  now  for  the  past 
couple  of  years  repeatedly,  and  I  will 
continue  to  do  so. 

When  the  American  people  pay  a 
tax  for  the  purpose  of  maintaining 
safe  airways,  it  should  be  used  for  that 
purpose. 

As  we  stand  here  at  this  moment, 
there  are  $14  billion  resting  in  the 
trust  fund.  They  are  available  for  the 
purpose  to  build  airports,  to  update 
the  PAA  transportation  system,  to  put 
in  the  secure  and  safe  equipment  that 
air  traffic  controllers  need  very  badly, 
and  yet  we  have  chosen  not  to  do  it  for 
the  reasons  that  the  Appropriations 
Committee  chairman  explained  mo- 
ments ago. 

I  believe  that  we  should  break  that 
tradition.  We  should  restore  faith  in 
the  trust  funds.  We  should  release 
them  immediately. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  which  would  strike 
the  provision  authorizing  airports  to 
impose  passenger  facility  charges  on 
airline  passengers  using  those  airports. 
The  passenger  facility  charge  provi- 
sion creates  a  substantial  new  source 
of  funding  for  the  major  capital  needs 
of  our  nation's  airports,  which  are 
faced  with  the  enormous  costs  of 
needed  capacity  expansion  and  safety 
improvements. 

In  this  time  of  large  Federal  budget 
deficits,  it  makes  very  good  sense  to 
permit  our  airports  to  pay  more  of 
their  own  way  when  they  want  to. 
This  bill  will  mean  reduced  demand 
upon  our  limited  Federal  resources.  It 
will  permit  airports  to  leverage  their 
receipts  from  these  passenger  facility 
charges  to  meet  capital  needs.  That 
means  that  fewer  airports  will  need  to 
wait  for  Federal  improvement  grants. 

We  are  all  well  aware  of  the  safety 
and  delay  problems  faced  by  today's 
air  travelers.  Airport  travel  has  grown 
dramatically  in  the  past  10  years  and 
existing  funding  sources  simply  cannot 
support  this  new  demand  and  the 
problems  that  go  along  with  it. 

Chicago's  O'Hare  Airport  has  a  mas- 
sive delay  problem  which  can  only  be 
alleviated  by  the  development  of  a 
third  airport.  There  is  no  way  that 
this  third  airport,  estimated  to  cost 
$4.9  billion,  can  be  constructed  within 
our  current  funding  structure.  This 
crucial  project,  and  others  like  it 
across  the  country,  cannot  be  built 


without  Passenger  Facility  Charges 
contributing  a  portion  of  the  cost. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  opposing  the  Bosco 
amendment. 

Mr.  PORTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

My  understanding  is  that  the  bill  au- 
thorizes a  passenger  facility  charge  of 
$1,  $2,  or  $3,  and  that  it  also  provides 
for  apportionment  of  that  fee  not  only 
to  the  hub  airports  but  to  small  air- 
ports and  to  nonhub  airports,  so  that 
it  appears  to  me  that  there  is  a  great 
deal  of  fairness  and  equity  built  into 
this  provision  of  the  bill. 

Many  of  our  larger  cities,  as  the  gen- 
tleman from  Ulinois  just  stated,  are 
faced  with  very  great  and  evident  need 
for  new  or  expanded  facilities.  The 
projections  of  their  use  in  the  future 
are  very,  very  high,  indeed.  Chicago  is 
obviously  one  of  those  cities  that  faces 
this  severe  problem. 

This,  of  course,  is  not  a  federally  im- 
posed tax.  It  is,  rather.  Federal  per- 
mission for  a  locally  imposed  user  fee. 

The  sponsor  of  the  amendment  said 
that  air  travelers  will  be  thankful  if 
this  passenger  facility  charge  is  not 
placed  into  operation,  that  they  will 
complain  if  it  is.  Very  frankly,  Mr. 
Chairman,  mine  will  not  complain. 
What  they  complain  about  is  airport 
delay.  What  they  complain  about  is 
overbooked  flights.  What  they  com- 
plain about  is  no  seats,  no  availability, 
and  safety  being  compromised.  They 
understand,  and  I  think  the  American 
people  understand,  that  you  do  not  get 
something  for  nothing,  that  things 
that  are  useful  and  needed  have  to  be 
paid  for,  and  without  this  provision  in 
the  bill,  Mr.  Chairman,  we  are  simply 
encouraging  more  and  more  borrow- 
ing, because  that  is  where  the  funds 
will  have  to  come  from,  borrowered 
funds. 

Mr.  Chairman,  let  us  stop  encourag- 
ing borrowing  which,  at  the  Federal 
level  and  State  level  and  local  level 
and  in  the  private  sector,  is  already 
way,  way  too  high.  Let  us  encourage 
people,  if  they  wish  to  do  so,  to  raise 
the  funds  locally,  to  provide  for  their 
needs  through  a  user  fee  and  to  get 
the  job  done  for  air  travelers  all  across 
this  country. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  Mr.  Chairman,  the 
bill  is  for  a  2-year  period,  and  it  allows 
the  imposition  of  passenger  facility 
charges  by  the  local  airport  authority, 
local  government,  for  a  2-year  period. 
But  if  the  local  airport  authority  de- 
cides to  utilize  20-year  revenue  bonds 
or  30-year  revenue  bonds,  that  tax  will 
be  there  for  20  years  or  30  years  for 
the  duration  of  the  amortization  of 


those  revenue  bonds.  So  it  is  not  just  a 
2-year  facility  charge.  It  is  one  that 
can  go  on  for  20  or  30  years,  and  now 
to  me.  that  is  a  borrowing  authority 
that  the  gentleman  just  spoke  against, 
and  it  just  seems  to  me  to  be,  again, 
bad  public  policy. 
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Mr.  PORTER.  I  am  reclaiming  my 
time.  The  alternative  to  that  appar- 
ently is  all  borrowing  authority  with 
no  fee  collected  as  you  go  along.  It 
seems  to  me  the  answer  to  that  is  have 
the  fee. 

Mr.  MINETA.  If  my  colleague  will 
yield  further,  it  would  not  be,  because 
under  the  airport  improvement  grant, 
it  is  in  fact  a  grant  program.  It  is 
coming  in  from  the  user  fees  that  are 
generated  from  whether  it  is  the  avia- 
tion taxes  paid  by  general  aviation,  by 
pilots  or  user  fees  paid  for  by  the  air- 
line commercial  passengers  that  are 
user  fees. 

Mr.  PORTER.  The  gentleman  is 
talking  about  the  development  fund 
that  is  not  being  spent  or  used? 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  do  not  like  to  differ 
with  my  appropriations  subcommittee 
chairman,  the  gentleman  from  Florida 
[Mr.  Lehman],  but  I  find  that  I  like 
this  amendment  and  hope  that  we  all 
support  it. 

To  some  extent  I  want  to  clear  up 
something  though  here.  We  seem  to 
have  gotten  into  an  apples  and  or- 
anges kind  of  debate.  Under  the  cur- 
rent, as  I  understand  it,  the  proposed 
Airport  Improvement  Program,  the 
passenger  facility  charges  or  passenger 
facilities  are  not  qualifying  assets  to 
get  airport  improvement  money,  so  we 
have  sort  of  digressed  here  into  the 
old  debate  about  the  surplus  and  the 
meaning  of  the  surplus.  And  I  might 
end  up  on  the  other  side  of  the  issue. 
But  I  would  like  to  bring  it  now  back 
to  passenger  facility  charges  and  pas- 
senger facilities. 

The  thing  that  is  wrong  with  this 
particular  proposal  of  the  administra- 
tion incorporated  in  this  bill  is  that 
for  those  of  us  who  are  advocates  and 
adherents  to  deregulation  in  the  avia- 
tion industry,  this  undermines  the 
market  discipline  that  we  were  trying 
to  put  in  the  deregulation  of  the  air- 
line industry.  I  can  appreciate  there 
are  a  lot  of  folks  in  this  Congress  who 
do  not  like  aviation  airline  deregula- 
tion, and  how  everyone  has  crept  their 
way  back  toward  a  regulated  environ- 
ment. The  fact  of  the  matter  is  this 
undermines  the  marketplace. 

Passenger  facilities  today  are  con- 
structed, but  they  are  constructed 
using  market  discipline.  The  airport 
levies  a  charge  on  the  airlines,  pledges 
the  revenues  for  the  bonds.  The  air- 
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line  is  part  of  the  negotiated  equation. 
Airports,  hub  airports  in  America  are 
major  joint  ventures,  public/private 
joint  ventures.  What  happens  is  the 
airline  then  can  bargain  with  the  air- 
port to  Iceep  those  charges  as  low  as 
possible.  The  airport  might  want  to  in- 
crease them  for  added  passenger  facili- 
ty capacity.  But  there  is  a  negotiation, 
there  is  a  marketplace  mechanism 
that  brings  discipline,  market  disci- 
pline to  the  decisions  on  how  much 
passenger  facilities  we  increase,  how 
many  new  concourses,  how  many  new 
gates,  how  many  parking  ramps. 
Those  decisions  ought  to  be  bound  by 
market  discipline. 

This  seeks  to  avoid  market  discipline 
allowing  local  authorities  to  levy  a  tax 
to  build  these  concourses  and  parking 
ramps,  and  the  other  passenger  facili- 
ties. 

You  may  say  that  is  OK,  because 
there  is  some  political  discipline  out 
there.  But  we  are  talking  about  major 
hub  airports,  the  majority  of  the  pas- 
sengers of  which  do  not  live  in  the 
local  jurisdiction  that  is  levying  the 
tax.  It  is  awfully  easy  for  an  airport 
authority,  whether  elected  or  appoint- 
ed, to  levy  charges  on  people  that  do 
not  vote  for  them,  for  whom  they  owe 
no  special  responsibility.  The  fact  is  it 
is  always  easier  to  levy  a  tax  on  the 
transient.  So  there  is  no  political  disci- 
pline in  the  levying  of  these  taxes. 

My  fear,  based  on  some  experience 
that  I  have  had  on  our  appropriations 
subcommittee,  is  that  there  is  a  moti- 
vation, a  very  strong  motivation  out  of 
our  airport  managers  around  the  coun- 
try to  build  good  facilities,  needed  fa- 
cilities, but  they  all  have  a  little  twin- 
kle in  their  eye  about  how  they  are 
going  to  make  their  airport  bigger  and 
more  prominent  than  the  next.  They 
all  have  a  motivation  to  try  to  improve 
their  facilities  beyond  what  the 
market  will  bear,  to  build  facilities  on 
speculation  that  at  some  point  some 
other  airline  is  going  to  come  in  and 
make  their  airport  the  new  O'Hare  of 
the  world  and  bring  prominence  to 
their  community. 

I  think  the  motivations  and  the 
forces  and  the  human  behavior  in  this 
is  not  on  the  side  of  the  consumer.  It 
is  not  on  the  side  of  airline  deregula- 
tion. I  hope  that  you  will  support  the 
amendment  of  my  colleague  from  Cali- 
fornia. 

Mr.  OBERSTAR.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CARR.  I  am  glad  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  has  made  some  very  impor- 
tant points  here,  and  I  would  like  to 
address  the  point  he  raised  about 
market  discipline. 

There  is  an  arrangement  in  airport 
construction  under  which  the  airline 
or  airlines  serving  a  particular  airport 
negotiate  nmway  improvements, 
nmway    enhancements,    taxiway    im- 


provements, and  gates.  Under  the  ma- 
jority and  Interest  clause  arrange- 
ments an  airline  or  airlines  can  veto 
construction  of  new  gates,  can  veto  en- 
hancement of  airport  capacity.  So 
what  you  have  at  Detroit,  Minneapo- 
lis-St.  Paul,  Memphis,  St.  Louis,  single- 
carrier-dominated  hubs,  is  a  market 
monopoly.  No  other  carrier  can  get  in 
there  to  compete  because  there  are 
not  enough  gates. 

Under  this  legislation  we  prohibit 
the  airlines  from  vetoing,  from  having 
a  single  veto  over  expansion  to  en- 
hance competition  and  to  enhance  ca- 
pacity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Carr] 
has  expired. 

(On  request  of  Mr.  Oberstar  and  by 
unanimous  consent  Mr.  Carr  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  OBERSTAR.  Mr.  Chairman, 
historically,  and  I  have  reviewed  the 
history  of  airport  construction  since 
World  War  II  and  all  of  the  major  leg- 
islation that  has  been  passed,  airports 
have  historically  underbuilt  rather 
than  overbuilt.  The  gentleman  is 
making  the  historic  Taj  Mahal  argu- 
ment. We  have  to  prevent  airports 
from  building  Taj  Mahals. 

Airports  typically  are  under  capacity 
rather  than  over  capacity. 

Finally,  there  is  a  further  restraint 
by  the  requirement  in  the  legislation 
that  the  revenue  from  the  PFC  must 
be  project  specific,  approved  by  the 
Secretary,  in  conformance  with  the 
national  airport  plan.  So  we  have  some 
guarantees,  I  want  to  advise  the  gen- 
tleman, against  overbuilding;  but  more 
importantly,  protection  that  there  will 
be  competition  at  those  single  carrier 
dominated  hubs  which  I  think  the 
gentleman  should  support. 

Mr.  CARR.  If  I  might  reclaim  my 
time  and  respond  to  the  distinguished 
chairman,  who  I  know  has  worked 
very,  very  hard  on  this  legislation,  and 
I  might  add  in  the  main  I  support  the 
efforts  of  this  committee,  but  I  would 
merely  say  that  I  am  not  convinced. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Carr] 
has  again  expired. 

(On  request  of  Mr.  Oberstar  and  by 
unanimous  consent  Mr.  Carr  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  CARR.  Mr.  Chairman,  I  do  not 
have  confidence  that  the  limits  that 
the  gentleman  speaks  about  are  any- 
thing more  than  illusory.  We  see 
people  in  this  political  system  having 
all  kinds  of  incentives.  I  mean  we 
might  end  up  with  airport  capacity  at 
a  particular  place,  overcapacity  which 
I  think  this  PFC  does.  I  think,  yes, 
there  are  some  undercapacities.  I 
think  in  time  those  undercapacities 
will  be  fixed  through  the  market 
mechanism.  I  fear  PFC  will  lead  to 
overcapacity,  and  we  may  have  con- 


courses and  parking  ramps  in  places  in 
the  country  you  will  never  believe 
based  on  what  a  Secretary  of  Trans- 
portation is  going  to  do  to  elect  his 
President  for  another  term.  I  think 
those  are  the  wrong  incentives.  They 
seem  like  they  are  good  incentives,  and 
they  are  checking  and  balancing,  but  I 
just  do  not  have  the  faith  in  the  politi- 
cal discipline  that  is  not  in  this,  and  I 
do  have  more  faith  in  the  market  dis- 
cipline that  I  think  is  in  the  system 
without  PFC's,  and  I  would  ask  for 
support  for  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  first  really  want  to 
congratulate  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Oberstar], 
chairman  of  the  subcommittee,  and 
my  good  friend  and  colleague  from 
Pennsylvania,  the  ranking  minority 
member  as  well  as  the  chairman  of  the 
full  committee  and  the  ranking  minor- 
ity member  of  the  full  committee  for 
the  tremendous  amount  of  work  that 
has  gone  into  this  bill.  A  lot  of  work 
has  gone  into  it.  It  has  been  the  prod- 
uct of  a  compromise.  It  means  that  we 
will  be  preparing  for  the  21st  century. 
We  are  talking  about  our  aviation 
business  into  the  21st  century.  That  is 
what  this  bill  is  doing,  and  I  could  not 
be  more  grateful  for  the  work  you 
have  put  into  this  bill  and  moving  our 
aviation  industry  into  the  21st  centu- 
ry. 

What  this  bill  will  enable  us  to  do  is 
indeed  to  spend  down  the  trust  funds, 
to  provide  better  air  service,  to  provide 
better  air  facilities,  to  provide  better 
safety  in  our  airways,  to  provide  more 
efficient  air  service.  That  is  what  this 
legislation  is  all  about. 

I  want  to  associate  myself  with  the 
remarks  of  the  distinguished  chairman 
of  the  Transportation  Appropriations 
Subcommittee  as  the  vice  chairman  of 
that  committee  because  we  believe 
that  what  you  are  doing  here  will 
permit  us  to  modernize,  to  enhance,  to 
improve  our  air  facilities  in  a  way  that 
we  have  been  unable  to  do  in  a 
number  of  years. 

D  1210 

Yes.  part  of  the  money  will  be  spent 
for  air  traffic  controllers.  It  should  be, 
it  should  be.  That  is  what  part  of  the 
air  traffic  control  system  is  about,  that 
is  what  air  traffic  safety  is  about.  That 
is  why  we  need  to  be  able  to  spend 
money  for  our  controllers  as  part  of 
the  system. 

It  will  be  spent  for  facilities,  for 
radars,  for  equipment,  for  automated 
equipment  to  automate  the  air  traffic 
system.  It  will  be  spent  for  passenger 
facilities  as  well. 

So  I  congratulate  the  committee.  I 
urge  rejection  of  the  amendment.  It 
would  be  a  terrible  step  backward  be- 
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cause  this  legislation  takes  us  into  the 
21st  century. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  BORSKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Bosco  amendment. 

Mr.  Chairman,  since  1978,  air  travel 
passengers  have  jumped  from  266  mil- 
lion to  480  million. 

The  Federal  Aviation  Administra- 
tion estimates  that  close  to  775  million 
Americans  will  be  carried  across  this 
country,  through  our  skies  by  the  year 
2000. 

The  tremendous  increase  in  passen- 
gers and  in  air  freight  activities  has 
stretched  our  airports  and  airway  sys- 
tems beyond  their  capacities. 

This  year  alone,  it  is  estimated  that 
passenger  delays  will  total  117  million 
hours. 

Unless  we  take  steps  now  to  expand 
and  improve  our  air  transportation 
system  dramatically,  our  economy 
cannot  continue  to  grow,  and  we 
cannot  compete  internationally  as  a 
great  economic  power. 

Mr.  Chairman,  passenger  facility 
charges  are  essential  to  ensure  that 
America  has  the  air  transport  system 
it  needs. 

We  cannot  fund  the  huge  backlog  of 
improvements  solely  from  the  Airport 
Improvement  Program. 

Although,  thanks  to  the  tireless  ef- 
forts of  Aviation  Subcommittee  chair- 
man, Mr.  Oberstar,  this  bill  author- 
izes spending  down  the  estimated  $7.6 
billion  surplus  in  the  aviation  trust 
fund. 

We  urgently  need  local  PPC  reve- 
nues to  help  pay  for  hundreds  of  new 
terminals,  runways,  taxiways,  aprons, 
and  other  Improvements. 

I  want  to  assure  my  colleagues  that 
H.R.  5170  strictly  limits  PPC  revenues 
to  airport  improvements. 

The  bill  requires  that  each  PFC 
must  be  approved  by  the  Secretary  of 
Transportation  to  fund  only  projects 
which  improve  air  safety,  capacity,  or 
security. 

I  want  to  make  clear  that  PFC's  are 
not  a  new  Federal  tax.  PFC's  are  op- 
tional local  airport  user  fees  similar  to 
bridge  and  highway  tolls. 

Mr.  Chairman,  America  is  at  a  his- 
toric crossroads.  The  world  is  changing 
rapidly  and  America  must  be  prepared 
to  meet  the  new  challenges  to  our 
economy  and  our  security.  Germany, 
Japan,  and  many  of  our  other  com- 
petitors abroad  are  investing  heavily 
in  transportation  infrastructure  im- 
provements. 

They  understand  the  importance  of 
a  first  rate  air  transport  system  to  a 
growing  and  productive  economy. 
While  our  foreign  competitors  rebuild 
and  expand  their  aviation  systems, 
America  has  not  built  a  major  new  air- 
port since  1974. 


If  we  are  to  compete  successfully  in 
today's  tough  global  marketplace,  if 
we  are  to  expand  our  economy  and 
provide  good  jobs  for  our  people,  we 
must  have  an  aviation  system  second 
to  none.  H.R.  5170  establishes  a  new 
partnership  between  the  Federal  Gov- 
ernment and  local  authorities  to  get 
the  job  done. 

I  strongly  urge  my  colleagues  to 
oppose  this  amendment  and  to  sup- 
port H.R.  5170.  Let's  not  lose  this  very 
important  opportunity,  to  give  the  Na- 
tion's airports  the  resources  they  need, 
to  provide  our  Nation  with  the  best 
aviation  system  in  the  world. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Bosco-Mineta  amendment 
which  seeks  to  strike  this  passenger 
facility  charge  provision. 

I  might  say.  first  of  all.  that  I  am  ab- 
solutely a  deregulator  and  I  believe  in 
the  deregulation  of  the  airline  indus- 
try. I  believe  it  has  been  beneficial  to 
the  consumers  and  to  the  traveling 
public  of  America. 

But  I  also  understand  the  problems 
that  have  been  associated  to  deregula- 
tion. I  take  issue  with  some  statements 
that  have  been  made  on  this  floor 
today  that  claim  that  because  we  are 
not  spending  enough  of  the  trust  fund 
we  are  not  building  enough  capacity. 

The  problems  with  deregulation 
right  now  are  lack  of  capacity,  because 
we  have  so  many  people  flying  today 
that  otherwise  would  not  have  the  op- 
portunity to  fly  before  deregulation. 
Our  capacity  is  in  serious  disarray  and 
jeopardy  as  a  consequence. 

We  just  do  not  have  the  capacity  to 
handle  the  free  market  principles  that 
have  been  applied  to  the  airline  indus- 
try. 

We  have  to  have  more  capacity.  I 
disagree  with  some  that  say  that  the 
trust  fund  is  not  providing  that  capac- 
ity because  it  is  not  being  spent  down. 

The  main  reason  that  we  are  having 
problems  in  providing  more  capacity 
for  the  increased  traveling  public  is 
mostly  local  problems.  People  do  not 
want  an  airport  in  their  backyard, 
they  do  not  want  an  airport  to  be  ex- 
panded. 

So  we  have  to  go  farther  and  farther 
outside  of  major  cities  to  build  air- 
ports such  as  the  situation  presently 
in  Houston. 

There  we  are  trying  to  build  our 
third  airport  way  west  of  town  in 
order  to  serve  those  who  are  moving 
further  and  further  west  out  of  Hous- 
ton. Yet  we  cannot  build  that  airport 
because  of  many  different  reasons. 

This  bill  will  provide  Houston  the 
opportunity  to  raise  local  taxes 
through  the  passenger  facility  charge 
provision  to  pay  for  building  that 
westside  airport. 


It  will  give  the  locals— and  I  might 
take  issue  with  the  gentleman  from 
Michigan— it  will  give  locals  the  oppor- 
tunity to  tax  those  that  are  using  a  fa- 
cility that  they  have  chosen  to  burden 
themselves  with  and  to  build. 

I  have  seen  nothing  wrong  with  a 
user  fee  on  those  who  are  using  the  fa- 
cility, no  matter  where  they  come 
from. 

That  is  what  this  bill  does.  But  the 
amendment  strikes  that. 

Mr.  Chairman.  Federal  funding  for 
airport  expansion  and  development  is 
limited.  On  the  Transportation  Sub- 
committee of  the  Appropriations  Com- 
mittee, we  have  vehemently  tried  to 
provide  adequate  funding  for  airport 
expansion  and  development.  But,  as 
every  single  one  of  us  knows,  there  are 
just  not  enough  funds  to  go  around. 
Passenger  facility  charges  [PFC]  will 
provide  a  needed  supplement  to  Feder- 
al funds  for  airports,  an  estimated  $1 
billion  a  year. 

Opponents  of  this  provision  point  to 
the  so-called  surplus  in  the  aviation 
trust  fund  as  being  sufficient  to  meet 
our  aviation  construction  needs.  But, 
Mr.  Chairman,  this  is  just  not  the 
case.  This  bill  does  provide  for  in- 
creased trust  fund  spending  over  the 
next  5  years.  However,  even  with  this 
increased  spending,  over  the  next  5 
years  Federal  funds  fall  short.  Our  air- 
ports, particularly  the  small  airports, 
still  need  the  additional  $1  billion  that 
the  PPC  will  generate.  We  cannot 
afford  to  wait. 

The  PFC  provision  will  result  in 
more  airport  projects— runways, 
taxiways,  gates,  and  more.  It  is  essen- 
tial that  we  employ  this  provision  to 
most  effectively  and  competitively  uti- 
lize our  airport  system.  New  airports 
are  very  difficult— and  some  would  say 
practically  impossible— to  build.  Con- 
sequently, we  must  make  the  best  use 
of  those  that  already  exist. 

I  urge  my  colleagues  to  vote  no  on 
the  Bosco-Mineta  amendment  and,  in- 
stead, vote  yes  for  less  airport  conges- 
tion, delay,  and  frustration. 

Mr.  SAVAGE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  question  here  is 
accepted  that  there  is  a  need  and  an 
urgent  need  for  greater  facilities. 

But  the  debate  reminds  me  of  the 
joke  that  makes  the  rounds  when  the 
other  major  tax  legislation  is  before 
us.  The  old  joke  about  "Don't  tax  you, 
don't  tax  me,  tax  the  guy  behind  the 
tree." 

The  problem,  of  course,  is  there  is 
no  "guy  behind  the  tree." 

We  have  to  face  up  to  the  need.  One 
of  the  reasons  that  we  are  suffering 
such  a  great  deficit  is  that  we  recog- 
nize and  often  try  to  avoid  paying  for 
them.  It  would  make  you  think  that 
this  is  an  election  year  or  something, 
when   they   talk   about— walk   like   a 
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duck,  quack  like  a  duck.  Well.  I  say 
some  of  the  evasive  arguments  I  hear 
here  indicate  an  unwillingness  to 
stand  up  and  pay  for  what  we  need. 
That  would  cause  me  to  suspect  that 
some  of  the  quacks  against  this  bill 
are  really  coming  not  from  ducks  but 
from  chickens. 

Mr.  Chairman,  let  me  Just  look 
quickly  at  some  of  these  argximents. 
They  talk  about  using  the  trust  fund 
when  we  all  know  that  what  is  left  in 
the  trust  fund  is  greatly  inadequate 
compared  to  the  need  for  increased 
airport  capacity. 

a  1220 

We  also  know  even  though  this  is  an 
attempt  to  evade  this  in  the  debate 
that  this  very  bill  begins  to  increase 
spending  down  in  the  trust  fund. 
Fiscal  year  1991  and  fiscal  year  1992  it 
proposes  to  spend  down  $2.3  billion  ad- 
ditionally. Now,  also  when  they  try  to 
say.  "well,  why  not  have  bonds  issued 
and  make  airlines  pay  for  the  bonds?" 
The  problem  with  that,  when  the  air- 
lines pay  for  the  bonds,  that  cost  is 
transferred  down  to  all  airline  passen- 
gers. The  airline  does  not  absorb  that 
at  the  end.  They  pass  it  on.  When 
they  argue  that,  "Well,  they  would 
charge  all  airline  passengers,"  the 
truth  of  the  matter  is,  user  fee  is  the 
best  way  to  avoid  charging  all  Ameri- 
can taxpayers  or  all  air  travelers  for 
what  they  do  not  use. 

In  this  instance,  we  are  saying  dis- 
charge those  who  enplane  at  the  air- 
port, that  needs  greater  capacity  be- 
cause of  delays  in  the  congestion.  So  if 
we  really  honestly  are  against  the 
delays  and  the  congestion  so  great  at 
major  airports,  then  how  can  we  be  for 
it  if  we  are  afraid  to  pay  for  it?  The 
best  way  to  pay  is  to  have  those  who 
use  it  pay. 

We  can  hold  a  fee.  a  tax,  but  that 
does  not  make  a  fee  a  tax  any  more 
than  that  old  story  from  the  Lincoln- 
Douglas  debates,  when  Douglas  asked 
Lincoln.  "How  many  legs  would  a 
donkey  have  if  you  call  his  tail  a  leg?" 
And  the  answer,  of  course,  is  still  four 
legs,  because  you  can  call  a  tail  a  leg, 
but  you  cannot  make  the  tail  a  leg. 

We  are  talking  about  user  fees  which 
in  the  end  as  a  consequence  of  increas- 
ing competition,  in  the  end  will  prob- 
ably cost  Americans  nothing  at  all, 
and  we  will  get  the  needed  increase  in 
airport  capacity. 

I  thank  the  gentleman,  and  I  rise  in 
opposition  to  the  Bosco  amendment. 

Mr.  BOSCO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOSCO.  I  admire  the  gentleman 
and  all  of  the  Members  of  Congress 
from  Illinois  because  many  of  the 
speakers  against  my  amendment,  if 
the  gentleman  will  notice,  are  from  Il- 
linois because  Chicago  wants  to  build  a 
new    airport.    We    understand    that. 


Denver  is  building  a  new  airport.  They 
are  not  charging  passengers  to  build  it. 

Does  the  gentleman  want  airline 
passengers  from  all  over  the  coimtry 
to  pay  for  the  airport? 

Mr.  SAVAGE.  I  take  back  my  time 
to  make  one  correction.  Do  not  just 
talk  about  those  who  are  for  the  bill. 
Recognize  also  that  they  and  other 
speakers  speaking  against  the  bill 
happen  to  both  be  from  California,  so 
if  they  talk  about  who  is  from  Illinois, 
talk  about  also  who  is  from  California. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  H.R. 
5170  and  in  opposition  to  the  Bosco 
amendment. 

Mr.  Chairman,  I  support  H.R.  5170, 
and  oppose  the  Bosco  amendment. 

I  would  like  to  say  as  a  personal 
aside,  it  is  a  pleasure  for  me  to  be 
working  with  my  neighbor  in  Minneso- 
ta, the  chairman  of  the  subcommittee, 
the  distinguished  gentleman  [Mr. 
Oberstar].  Often  we  do  not  work  to- 
gether on  issues  on  this  floor,  but  I 
must  salute  his  work  on  this  particular 
bill. 

Mr.  Chairman.  I  oppose  the  Public 
Works  and  Transportation  Committee 
included  this  new  fimding  mechanism 
for  airport  capacity  and  noise  control 
projects  that  do  not  depend  on  the 
Federal  budget  for  financing.  H.R. 
5170  would  lift  the  17-year-old  prohibi- 
tion on  local-  and  State-owned  and  op- 
erated airports  imposing  passenger  fa- 
cility charges.  At  the  same  time,  rea- 
sonable limitations  would  be  imposed 
to  ensure  their  proper  use. 

As  a  member  of  the  Tax  Writing 
Ways  and  Means  Committee,  I  do  not 
regard  this  as  a  new  Federal  tax.  The 
fact  that  PFC's  are  totally  voluntary  is 
crucial  evidence  that  they  are  user 
fees  rather  than  taxes.  This  bill  sets 
no  fee,  nor  delegates  any  agency  to 
collect  any  fee.  PFC's  allow  local  gov- 
ernments some  flexibility  in  respond- 
ing to  local  aviation  needs. 

The  revenues  cannot  be  diverted  to 
off-airport  uses.  The  fees  are  collected 
at  the  local  level  and  do  not  come  back 
to  the  Federal  Government.  The 
money  does  not  go  into  general  reve- 
nues and  does  not  go  into  the  aviation 
trust  fund.  It  does  not  go  to  any  Fed- 
eral fund. 

Currently,  aviation  users  are  getting 
more  than  they  are  paying  for,  but 
their  benefits  are  coming  at  the  ex- 
pense of  the  general  taxpayer.  The  im- 
plementation of  a  passenger  facility 
charge  would  focus  benefits  to  the 
passengers  at  the  airports  they  actual- 
ly use. 

The  fee  is  a  modest  one— $1,  $2,  or 
$3  fee  levels— and  is  limited  to  two  fees 
per  trip.  The  airports'  ability  to  use 
this  revenue  on  badly  needed  projects 
and  enhancement  may  attract  com- 
petitive new  service.  This  is  especially 
important  at  the  HUB  airports,  such 
as  the  one  in  my  district. 


What  we  are  really  talking  about 
here  is  getting  the  Federal  Govern- 
ment out  of  the  way  and  allowing  local 
airport  authorities  the  opportunity  to 
choose  whether  or  not  they  want  to 
impose  a  fee  to  help  reduce  delays  and 
enhance  capacity.  That  seems  a  re- 
sponsible proposal,  and  I.  therefore, 
shall  vote  "no"  so  it  is  retained  in  the 
bill. 

Mr.  SANGMEISTER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words  and  I  rise  In  support 
of  the  Bosco  amendment. 

Mr.  Chairman,  it  has  been  very  in- 
teresting to  sit  here  and  hear  these  ar- 
guments this  morning.  I  guess  the 
duck  thing  has  been  overdone.  I  guess 
I  also  remember  that  started  with  Mr. 
Darman  about  a  year  ago,  that  a  duck 
is  a  duck  is  a  duck,  but  my  good  friend 
from  Illinois  [Mr.  Savage],  whether  it 
is  a  duck  or  whether  it  is  a  chicken,  it 
is  crowing  or  waddling  its  way  straight 
to  the  Oval  Office  of  the  White  House, 
and  apparently  this  will  be  the  first 
new  tax  that  we  are  going  to  approve. 

I  hope  that  is  not  true,  because  obvi- 
ously I  rise  in  support  of  the  Bosco 
amendment.  It  is  kind  of  ironic  that 
we  have  a  piece  of  legislation  that  does 
two  things  in  itself:  first,  raise  taxes; 
and  second,  it  also  spends  at  the  same 
time.  Usually  we  have  a  separate  bill 
to  establish  the  taxes,  and  of  course, 
an  appropriation  bill  to  spend,  but  in 
the  context  of  this  bill  we  can  do  both. 

I  have  no  objection,  and  I  think  it  is 
a  good  piece  of  legislation,  and  I  com- 
mend the  chairman  of  the  committee 
for  bringing  it  forward.  One  thing  it 
does  do,  we  cannot  deny,  it  does  tax 
and  it  does  spend.  Maybe  I  am  a  little 
sensitive  on  that,  but  back  in  my  dis- 
trict, and  I  am  rather  surprised,  I 
might  say,  of  the  Republican  opposi- 
tion to  this  particular  amendment,  be- 
cause back  in  my  district,  in  fact.  Re- 
publican leadership  was  there  and 
said,  "You  know,  if  we  get  some  of  the 
outside  Sangmeisters  that  like  to  tax 
and  spend,  we  wouldn't  have  this  Con- 
gress that  we  have  in  the  Congress 
today."  but  now  I  see  substantial  sup- 
port over  on  that  side  of  the  aisle  for 
exactly  that  concept. 

It  is  a  passenger  facility  charge  is 
what  it  is  called,  and  I  think  maybe  in 
the  drafting  of  this  there  was  a  little 
bit  of  ingenuity  put  in  it,  because  it  is 
nothing  more  than  a  passenger  facility 
tax.  On  the  other  hand,  the  thing  that 
I  would  like  to  address,  and  some  of 
the  difficult  things  we  have  to  do  here, 
of  course,  is  to  oppose  some  of  our 
good  friends  and  colleagues  that  are 
on  the  opposite  side  of  this  issue.  As 
has  been  indicated  by  the  gentleman 
from  California  [Mr.  Bosco],  great  ini- 
tiative for  this  tax,  of  course,  is 
coming  from  the  city  of  Chicago  and 
the  mayor  of  that  city,  all  of  whom 
are  good  friends  of  mine,  and  after  all. 
they  have  a  parochial  interest  in  get- 
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ting  this  done  as  I  have,  perhaps,  a  pa- 
rochial interest  in  seeing  that  this 
does  not  happen. 

We  should  be  aware  of  the  fact  that 
there  is  a  great  contest  going  on  for 
the  location  of  the  third  major  airport 
in  the  Chicago  area,  which  apparently 
the  Secretary  of  Transportation  is 
putting  his  approval  on  and  is  going  to 
happen.  Originally,  for  2  or  3  years,  we 
have  been  studying  four  different 
sites,  but  all  of  a  sudden  a  sixth  site 
has  appeared  on  the  scene,  and  that  is 
the  one  for  the  city  of  Chicago.  I  do 
not  want  to  stand  here  and  discuss  the 
merits  of  whether  that  is  a  good  site 
or  not,  but  all  of  a  sudden  we  see  the 
city  of  Chicago  feels  that  they  will 
have  to  do  something,  apparently,  be- 
cause the  Secretary  of  Transportation 
says  there  is  going  to  be  a  third  major 
airport  in  the  Chicago  land  area. 

But  what  does  that  have  to  do  with 
the  legislation  before  Members  today? 
I  want  to  tell  Members  it  has  an  awful 
lot  to  do  with  it,  because  if  this  passes 
and  the  Bosco  amendment  is  defeated, 
it  means  that  the  city  of  Chicago  is 
going  to  be  in  a  premier  position  to  get 
the  location  of  the  airport  exactly 
where  they  want  it.  Now,  maybe  that 
is  all  right  with  other  Members, 
maybe  Members  think  that  that  is 
fair.  I  frankly  do  not  think  it  is. 

a  1230 

Mr.  Chairman,  they  are  Johrmy- 
come-lately's  on  the  scene,  and  at  this 
point,  this  particular  tax  would  allow 
them  to  raise  somewhere,  it  has  been 
estimated  by  Crane's  magazine,  at 
around  $91  million  a  year  that  is  going 
to  be  the  income  that  the  city  of  Chi- 
cago is  going  to  have  from  this  tax. 

Mr.  Chairman,  I  would  say  to  my 
colleagues  that,  "You  can  go  to  any 
bonding  company  at  that  point  and 
raise,  I  don't  know  how  much,  raise 
over  a  billion  dollars  easily  when  you 
can  guarantee  that  kind  of  income  to 
pay  those  bonds,  and,  as  Chairman 
MiNETA  has  indicated  to  you,  under 
the  provisions  of  this  bill,  that's  an  on- 
going matter  once  those  bonds  are 
floated." 

So  in  my  district  we  have  communi- 
ties such  as  Cal  City  that  are  very  con- 
cerned about  this  and  I  say  to  my  col- 
leagues. "You're  going  to  dislocate  in 
Cal  City,  and  in  Bumham  and  in  Ha- 
guish,  some  26,000  people  who  are 
going  to  have  to  be  moved  in  order  to 
put  this  airport  in."  Mr.  Chairman, 
they  are  looking  for  somebody  to 
stand  up  for  their  rights  and  for  some- 
one to  express  the  opinion,  and  that  is 
why  I  am  here  today,  particularly  for 
the  residents  of  Cal  City  who  are 
almost  totally  opposed,  and  certainly 
the  mayor  and  city  council  is,  to  this 
new  airport  in  this  particular  area  to 
displace  all  these  people.  But  they  are 
not  going  to  have  a  voice  in  it,  my  col- 
leagues, once  this  tax  has  been  put  on, 
once  it  is  levied  by  the  city  of  Chicago, 


and  they  have  this  bargaining  power. 
It  is  all  going  to  be  gone. 

So.  I  tell  my  colleagues  to  seriously 
consider  what  they  are  doing  here.  Let 
us  not  have  a  tax-and-spend  policy. 
Let  us  adopt  the  amendment  of  the 
gentleman  from  California  [Mr. 
Boscol. 

Mr.  LIPINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANGMEISTER.  I  yield  to  the 
gentleman  from  Chicago,  XL. 

Mr.  LIPINSKI.  Mr.  Chairman,  this 
committee  that  the  gentleman  talked 
about  that  is  established  to  select  a 
third  airport;  what  is  the  makeup  of 
that  committee? 

Mr.  SANGMEISTER.  Mr.  Chair- 
man, the  original  makeup  of  the  com- 
mittee was  that  there  were  four  Mem- 
bers from  Illinois,  and  four  Members 
from  Indiana,  and  one  of  those  Mem- 
bers was  from  the  city  of  Chicago. 
However,  as  my  colleague  knows  very 
well,  that  has  been  changed  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Sang- 
keister]  has  expired. 

(On  request  of  Mr.  Lipinski  and  by 
unanimous  consent,  Mr.  Sangheister 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANGMEISTER.  Mr.  Chair- 
man, as  the  gentleman  from  Illinois 
[Mr.  Lipinski]  fully  well  knows,  the 
commission  is  now  being  restructured, 
so  there  is  going  to  be  three  represent- 
atives from  the  city  of  Chicago,  and  I 
thank  the  gentleman  for  reminding 
me,  which  gives  them  even  one  more 
upsmanship. 

Mr.  LIPINSKI.  But  there  will  be 
four  from  the  State  of  Indiana,  the 
sovereign  State  of  Indiana,  four  from 
the  State  of  Illinois,  only  three  from 
the  city  of  Chicago,  and  then  there 
will  be  a  chairman  selected  by  the  Sec- 
retary of  Transportation? 

Mr.  SANGMEISTER.  Mr.  Chair- 
man, the  question  that  I  have  with 
that  is:  Why  is  the  city  of  Chicago  all 
of  a  sudden  entitled  to  three  repre- 
sentatives on  this  commission  when  6 
or  7  months  ago  they  did  not  even 
have  a  site  to  offer? 

Mr.  LIPINSKI.  Mr.  Chairman,  the 
city  of  Chicago  has  always  had  a  site 
to  offer.  The  thing  was  that  the  com- 
mission itself  had  rejected  the  site  at 
the  time  because  of  its  prejudice 
toward  the  city  of  Chicago. 

Mr.  BOSCO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANGMEISTER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BOSCO.  Mr.  Chairman,  the 
question  I  would  like  to  ask  is:  What  is 
the  fairness  in  asking  airline  travelers 
from  all  over  the  country,  California, 
Tulsa,  New  York,  and  everywhere  else, 
to  pay  for  the  airport  that  Chicago  is 
building?  Chicago  is  going  to  get  mil- 
lions, hundreds  of  millions  of  dollars, 
from  that  airport  economically,  and 
yet,  to  pay  for  the  airport,  they  are 


going  to  be  charging  all  of  us  from  all 
over  the  country.  We  do  not  have  any 
seat  on  any  airport  commission  in  Chi- 
cago; do  we? 

Mr.  SANGMEISTER.  No.  we  do  not. 
absolutely.  The  gentleman  from  Cali- 
fornia [Mr.  Bosco]  is  entirely  correct. 

Mr.  LIPINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANGMEISTER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  LIPINSKI.  Mr.  Chairman,  as 
the  gentleman  from  California  [Mr. 
Bosco].  my  very  good  friend,  knows, 
this  is  a  national  aviation  transporta- 
tion bill,  and  there  are  probably  9  or 
10  other  cities  that  will  receive  as 
much  revenue  from  this  bill  as  the  city 
of  Chicago  will.  We  are  embroiled  in  a 
local  controversy,  and  I  simply  want  to 
make  sure  that  everyone  here  on  the 
floor  knew  that  the  passage  of  this  bill 
really  will  have  very  little  effect  upon 
where  the  airport  goes.  There  is  an  in- 
dependent committee  dominated  by 
people  from  the  State  of  Illinois  and 
the  State  of  Indiana  who  will  make 
the  decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Sang- 
heister] has  expired. 

(By  unanimous  consent.  Mr.  Sang- 
MEisTER  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SANGMEISTER.  Mr.  Chair- 
man, there  is  no  question  about  who 
the  motivators  in  this  legislation  and 
this  particular  tax  are.  It  was  the  city 
of  Chicago.  All  my  colleagues  have  to 
do  is  read  any  of  the  news  articles  and 
contact  the  media  who  have,  day  after 
day,  said  that,  if  this  tax  goes 
through,  it  will  assure  that  the  city  of 
Chicago  gets  the  next  major  airport, 
so  there  is  no  question  about  where 
this  is  being  motivated  from  and  what 
the  eventual  result  is  going  to  be  if  we 
adopt  this  tax. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  vote  for  the  amendment 
of  the  gentleman  from  California  (Mr. 
Bosco]. 

Mr.  HASTERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  5170,  the  Aviation  Safety  and  Capacity 
Expansion  Act. 

this  is  much  needed  legislation  which  will 
assist  our  Nation's  airports  In  making  improve- 
ments in  airport  fadlities.  It  is  my  hope  that 
there  will  also  be  improvements  in  air  service 
which  continues  to  deteriorate. 

I  have  received  a  great  number  of  com- 
plaints In  the. Third  District  of  Georgia  about 
Atlantic  Southeast  Airlines  [ASA].  I  want  to 
submit  for  the  Record  a  letter  I  received  from 
Mr.  Mark  Oopeza,  airport  director  of  ttie  Ck>- 
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lumbus  Metropolitan  Airport.  In  this  letter,  Mr. 
Oropeza  documents  the  large  number  of  carv 
cellations  by  ASA. 

It  is  important  to  the  citizens  of  the  Third 
District  to  receive  adequate  air  service.  ASA 
has  let  them  down,  and  continues  to  do  so.  I 
am  hopeful  that  ASA  will  do  a  better  job  in  the 
future. 

Columbus  Metropolitan  Airport, 

ColumbiLS.  GA,  January  3,  1990. 
Congressman  Richard  Ray, 
Cannon  Office  Building,  Washington,  DC. 

Dear  Congressman  Ray:  Earlier  this  year, 
you  asked  that  the  communities  within  your 
district  who  are  served  by  ASA  to  lieep  you 


informed  regarding  their  cancellation  per- 
formance. Enclosed  please  find  a  recap  of 
ASA'S  performance  in  the  Columbus  market 
from  June  20,  1989  to  December  31,  1989. 
During  this  195  day  period,  ASA  has  can- 
celled either  a  departure  or  arrival  117 
times.  In  reviewing  the  data,  it  is  interesting 
to  note  that  rarely  does  ASA  have  an  arrival 
into  Columbus  and  then  cancel  the  follow- 
ing departure.  By  and  large  the  flight  is 
cancelled  in  Atlanta  resulting  in  a  cancella- 
tion in  an  arrival  and  departure  for  the  Co- 
lumbus market.  This,  of  course,  means  that 
we  have  passengers  of  who  are  inconven- 
ienced at  t)oth  ends  of  the  Atlanta-Colum- 
bus-Atlanta segment  of  their  flight. 


If  you  will  recall  at  our  meeting  with  ASA 
and  E>elta  representatives  in  Atlanta,  ASA 
indicated  that  they  were  constructing  a  new 
expanded  maintenance  facility  in  Macon.  As 
recently  as  last  week.  I  spoke  with  the  air- 
port director  in  Macon  and  he  has  indicated 
that  ASA'S  cancellation  rate  has  not  im- 
proved. Likewise,  in  reviewing  the  data  from 
Columbus,  we  have  not  seen  an  improve- 
ment either. 

Hopefully,  the  enclosed  information  will 
assist  you  with  your  deliberations  with  ASA 
at  the  congressional  level.  If  I  may  be  of 
further  help,  please  let  me  know. 
Sincerely, 

Mark  Oropeza, 
Airport  Director. 
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ASA 
ASA 
ASA 
ASA 
ASA 
ASA 
ASA 
ASA 
ASA 
ASA 
ASA 
ASA 


2086 
2074 
2079 
2080 
2077 
2078 
2079 
2080 
2079 
2080 
2077 
2078 
2085 
2086 
2074 
2079 
2080 
2079 
2080 
2073 
2074 
2092 
2085 
2016 
2002 
2092 
2091 
2092 
2092 
2077 
2079 
2080 
2079 
2080 
2077 


2080 
2072 
2077 
2078 
2086 
2091 
2092 
2073 
2074 
2083 
2072 
2083 
2072 
2091 
2092 
2077 
2078 
2073 
2074 
2083 
2072 
2073 
2074 
2085 


2086 
2079 
2080 
2083 
2072 
2083 
2072 
2073 
2074 
2077 
2078 
2085 
2086 
2081 
2082 
2085 


Dcpartufe.. 
Dcpiftufe . 

Arrival 

Dqurture 

AmvH 

Dqarture . 
Arrival     ... 
Departure  . 
Arrival 
Departure  . 
Arrival 
Departuie  . 
Arrival    ... 
Departure 
Departure 
Arrival    .... 
Departure 
Arrival     ... 
Departure... 
Arrival    . .. 
Departure .. 
Departure ... 
Arnval    


IkpatiM.. 

Amval 
Departure 
Departure.. 
Arrival      . 
Arrival 
Departure 
Arrival    ... 
Departuie . 
Arrival     .. 


2083    Amval 
2079    Arrival 


Departure  . 

Departure  . 

Ariival 

Departure 

Departure  . 

Arrival    ... 

Departure  . 

Arrival 

Departure 

Arrival 

Departure 

Amval 

Departure . 

Arrival    ... 

Departure 

Amval 

Departure 

Arrival 

Departure 

Arrival 

Departure  . 

Arrival 

Departure 
Arrival     .. 
2086    Departure. 

2085  Arrival      . 
Departure 

Airwal 

Dqarturt . 

Arrival 

Departure  . 

Arrival      . 

Departure 

Amval 

Departure 

Amval 

Departure 

Arrival     .. 

Departure.. 

Amval 

Departure.. 

Arrival 

2086  Departure.. 
2077    Aiinal 


lOISA 

II  14A 

526? 

540P 

310P 

342P 

5  261' 

5  40f 

526P 

5  40P 

iW 

324P 

lOOOA 

1015A 

11  14A 

526P 

540P 

526P 

540P 

ia49A 

1114A 

205P 

lOOOA 

1015A 

7  30P 
205P 
155P 
205P 
205P 
310P 
5  26P 
540P 
526P 
540P 
310P 

10  50P 
526P 
540P 
840P 
310P 
342P 

10:15A 

155P 
205P 
1049A 
1114A 
1&50P 
840A 
1&50P 
840 1 
155P 
205P 
510P 
324P 
10:49A 
1114A 
1G50P 

8  40A 
10  49A 
1114A 
lOOOA 
I015A 
lOOOA 
1015A 

526P 
540P 
I0  50P 
840A 
10  SOP 
840A 
1049A 
I114A 
310P 
324P 
lOOOA 
10  ISA 
720P 
730P 
lOOOA 
10  ISA 
HOP 


tune  20.  1989 


PAX.BU 


Remariis 


June  20.  1989 

June  20.  1989 _ _ 

June  20.  1989 .               ~ 

Iune23.  1989 _ 

Iune23.  1989 ;...._ 

June  25.  1989..._ 

June  25.  1989 

Julv  8.  1989 

Julv8.  1989 

July  12.  1989. ._    _._.... 

July  12.  1989 „ .. 

July  14.  1989 .      ■■ 

July  14.  1989 

July  19,  1989..... .„._.. 

July  19,  1989 

Juty  19,  1989 

July  21   1989 „ ..._ 

July  21,  1989 „ , .. 

July  25,  1989 . .. -' 

July  25.  1989 

July  26.  1989...._ _ 

July  30.  1989 

July  30.  1989 

July  30.  1989 

August  2,  1989 

August  3.  1989 ..._ _ 

Auiust  3.  1989 _ _ 

August  4.  1989 _ ,_.      _.„ ;.......... , 

August  6,  1989 __.._.  ..„      .^.       

August  8,  1989 _ .    , 

Augusts,  1989 

August  9.  1989 

Augusts,  1989 _.......... 

August  12,  1989 . 

August  12,  1989 _ 

August  14,  1989 

August  14,  1989 

. .                 10 

August  15,  1989 

Tt 

August  18,  1989 

August  18,  1989 

„              57 

August  21,  1989        

13 

August  29,  1989 

August  29,  1989 __. .,. 

ij 

September  5,  1989 _.        

Septemlier  5,  1989  . 

K 

Septemtiet  16.  1989 .„              

September  17.  1989 _ 

:            ^                               l« 

September  25.  1989 : ..........' 

September  26.  1989   _ „. 

17 

September  29.  1989 

Seplembei  29,  1989 

>I 

September  30.  1989 

September  30,  1989 

IS 

October  2.  1989 .. ..    .... L... 

Octiibp2.  1989 

II 

October  2.  1989 ._     

October  3,  1989 . 

U 

October  3.  1989 „   .........    .„!    .      _ 

October  3.  1989 . > , 

11 

October  4,  1989 „.    . 

October  4,  1989 _ 

II 

October  16,  1989 „ 

October  16,  1989 _ 

1» 

October  18,  1989 

October  18  1989       

a 

October  19.  1989  „      ..  .    ._ ; .. 

October  20,  1989      ._ 

11 

October  23.  1989 1 .               " 

October  24.  1989 __ 

October  25,  1909 

October  25,  1989 _     „...,.. 

October  26.  1989         

October  26,  1989       : 

November  1,  1989    

November  1,  1989 

\% 

November  3,  1989 „ _. 

November  3,  1989    . i 

November  6.  1989 „   ........   .___. 

U    1 

November  6.  1989 i 

FirilMk. 

H/k 

Wk 

N/A. 

Mamtenance 
Maintenance 
Maintenance 


November  9.  1989 


M/A. 
N/A. 
Vk 

Wk 

N/A 

Maintenance 

Mamtenance 

Wk 

tUk 

»/k 

N/A 

N/A 

N/A. 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Mamtenance 

N/A 

N/A 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Wk 

N/A 

Maintenance 

N/A. 

N/A 

N/A 

N/A 

N/A 

NK 

m 

Maintenance 

Maintenance 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Maintenance 

Maintenance 

Maintenance 

Maintenance 

N/A. 

N/A 

N/A 

N/A 

Maintenance 


UMI 
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Numbn         Camer         FhgM  No 


Oepartin/hrwal 


rme 


OMe 


PAXJkd 


Remaitis 


82 

ASA 

83 

ASA 

84 

ASA 

85 

ASA 

86 

ASA 

87 

ASA 

88 

ASA 

89 

ASA 

90 

ASA 

91 

ASA 

9? 

ASA 

93 

ASA 

94 

ASA 

95 

ASA 

96 

ASA 

97 

ASA 

9t 

ASA 

99 

ASA 

100 

ASA 

101 

ASA 

102 

ASA 

103 

ASA 

104 

ASA 

105 

ASA 

106 

ASA 

107 

ASA 

108 

ASA 

109 

ASA 

110 

ASA 

111 

ASA 

112 

ASA 

113 

ASA 

114 

ASA 

115 

ASA 

116 

ASA 

117 

ASA 

2078 
2077 
2078 
2085 
2086 
2083 
2081 
2082 
2079 
2080 
2091 
2092 
2077 
2078 
2081 
2082 
2085 
2086 
2072 
2091 
2092 
2079 
2080 
2072 
2073 
2074 
2085 
2086 
2073 
2074 
2091 
2092 
2085 
2086 
2081 
2082 


Depstuit 

Anwal 

Departure.. 

Arrwil 

Depaitare.. 


Arrwal 

Departute . 
Amvjl  , 
Departure  . 

Am»al 

Departure  . 
Anwal 


Anrnl 

Departure 

Arrival     ... 

Departure 

Dejarture 

Armal 

Departure 

Airwal 

Departure 

Departure.. 


10 


Arrival 
Oepartm  . 

Arrival 

Departure  . 
Arrival  ... 
Departure 

Arrival 

Departure 

Arrival 

Departure 


324P 
310P 
324P 
lOOOA 
lOlSA 
NkSOP 
/MP 
730P 
S26P 
540P 
155P 
205P 
310P 

3:24P 
7;20P 

7:30P 
lOMA 
IftlSA 

M» 

l:SSP 
2:051' 

5:26P 
540P 
8:40A 
1049A 
1114A 
lOOOA 
10I5A 
1049A 

ni4A 

155P 
2:05P 
lOKXIA 
lOlM 

7:20P 

730P 


November 


December 

December 

December 

December 

Deamter  4.  1989 

December 


9.  1989 

10.  1989 
10.  1989 
12.  1989 
12.  1989 
15.  1989 
15.  1989 
15.  1989 
1.  1989 
1,  1989 
4,  1989 

1989 


35 


Ibntemcc. 

N/A. 

R/A. 

m. 


December 
December 
December 
December 
Decefirixr 
December 
Oecernber 
December 
December 
December 
December 


December 
December 


1989 
1989 

8.  1989 

9,  1989 

9.  1989 

10.  1989 
12.  1989 
12.  1989 
12.  1989 
12.  1989 

18.  1989 

19.  1989 
19.  1989 
21.  1989 
21.  1989 
21.  1989 
21.  1989 
23.  1989 

23.  1989 

24.  1989 
24.  1989 
29.  1989 
29.  1989 


NX. 

.N/A. 
.  N/A 
.  Mamtenance 

Mantenanx 
.N/A 

VA. 

ttK 

Wk 

WK 
.N/A 


.  WX 
WX. 
N/A 
K/A 

.•/A 
VK 

.Wk 

.«. 


.tn. 


N/A. 
N/A 


Mr.  VISCLOSKY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  rise  in 
strong  support  of  the  amendment  of 
the  gentleman  from  California  [Mr. 
Bosco].  I  think  there  are  four  primary 
problems  with  the  proposed  passenger 
facility  charge. 

The  first,  Mr.  Chairman,  is  that  it 
represents  an  abdication  of  our  nation- 
al responsibility.  Second,  I  believe  it 
will  lead  to  a  national  aviation  policy 
that  will  be  developed  randomly 
through  local  initiatives.  Third,  I 
think  that  it  will  continue  a  very  omi- 
nous trend  from  the  1980's,  and  that  is 
the  strong  will  get  stronger,  and  the 
weak  will  atrophy.  Lastly,  this  is  a  new 
regressive  tax,  particularly  for  those 
living  in  rural  sireas,  those  who  must 
use  hub  airports  and  use  a  coimecting 
flight. 

During  the  decade  of  the  1980's  the 
administration  and  Congress  failed  to 
resolve  their  differences  regarding  in- 
vesting in  our  national  aviation  struc- 
ture. That  was  a  bipartisan  failure, 
and  in  many  instances  it  revolved 
around  conflicts  of  committee  jurisdic- 
tion. It  is  regrettable,  but  we  should 
not  compound  the  mistake. 

a  1240 

The  abdication  of  our  responsibility 
during  the  1980's  should  not  now  be 
foisted  on  to  the  municipalities  and 
States  of  our  Nation. 

During  the  subcommittee  markup, 
the  chairman  of  the  committee,  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  very  rightly  pointed  out  that  our 
national  responsibility  is  enormous; 
but  now  instead  of  making  the  hard 
decisions  regarding  the  expenditure  of 


trust  fund  moneys  and  raising  addi- 
tional Federal  revenues  to  fully  sup- 
port a  comprehensive  national  avia- 
tion transportation  policy,  some  would 
have  us  shift  this  responsibility  to  the 
locales.  It  is  unfortunate,  given  the 
unique  nature  of  air  travel  and  the 
control  systems  needed  to  ensure  its 
safety  and  efficiency,  those  ought  to 
be  developed  with  a  national  perspec- 
tive. 

Second,  it  is  my  fear  that  not  only 
are  we  abdicating  our  Federal  respon- 
sibility, but  we  will  be  creating  a  na- 
tional policy  scheme  that  is  randomly 
driven  by  the  local  ability  to  raise 
money.  If  you  are  strong,  you  are 
going  to  get  stronger  and  your  airports 
are  going  to  get  bigger.  In  relative 
terms,  if  you  are  a  medium-sized  facili- 
ty or  if  you  are  a  small  rural  airport, 
you  are  going  to  die  on  the  vine  and 
those  9  or  10  airports  cited  earlier  in 
the  debate  are  going  to  call  the  shots 
in  terms  of  what  our  national  aviation 
policy  should  be. 

Finally,  this  is  a  new  tax.  This  is  a 
new  user  charge.  In  any  event,  it  is 
going  to  provide  the  ability  of  those 
who  run  airports  to  take  $3  to  $6  out 
of  each  of  your  pockets  during  each 
flight. 

Mr.  Chairman,  I  ask  all  my  col- 
leagues to  support  the  Bosco  amend- 
ment. I  think  my  colleague,  the  gentle- 
man from  California,  is  absolutely 
right.  I  think  the  passenger  facility 
charge  is  a  bad  idea. 

Mr.  CLINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  hasten  to  point  out  that  I  am  not 
from  the  State  of  Illinois,  but  from 


Pennsylvania.  I  am  still  opposed  to 
this  amendment  for  some  very,  very 
sufficient  reasons. 

I  want  to  ask  aU  our  colleagues  to 
think  for  a  moment  about  the  last 
time  that  they  sat  waiting  in  an  air- 
plane to  take  off.  that  they  were  de- 
layed and  inconvenienced  because  of 
congestion  at  an  airport.  I  would  sug- 
gest probably  for  most  of  us  it  was  just 
last  weekend,  or  I  would  ask  my  fellow 
Members  to  think  of  the  mail  or  the 
phone  calls  they  have  received  from 
their  local  airports  pointing  out  the 
very  real  needs  that  those  airports 
have  to  keep  up  with  what  has  been  a 
burgeoning  explosion  in  the  use  of 
aviation  as  the  preferred  means  of 
travel. 

Every  airport  in  this  country  has 
urmiet  needs.  It  is  estimated  that  na- 
tionwide we  have  $10  billion  of  need 
each  year  for  the  next  10  years.  Those 
needs  are  going  to  be  unmet  certainly 
in  the  near  term  without  the  passen- 
ger facility  charge.  Let  us  make  no 
mistake  about  this.  This  is  a  gutting 
amendment.  It  is  going  to  slow  airport 
development  to  a  snail's  pace. 

Let  me  take  just  one  example.  San 
Jose.  The  capital  needs  of  the  San 
Jose  Airport  that  have  been  identified 
over  the  next  5  years  total  $96  million. 
The  estimated  entitlement  funds 
which  San  Jose  will  receive  in  the  next 
5  years  total  $16  million. 

Now,  with  a  PFC,  the  San  Jose  Air- 
port is  estimated  to  receive  about  $43 
million.  That  sum  would  enable  the 
San  Jose  Airport  to  go  into  the  bond- 
ing market  to  the  tune  of  about  $86 
million,  which  will  go  a  long  way 
toward  meeting  its  total  capital  needs. 

The  idea  that  we  should  first  spend 
down  the  trust  fund  will  not  solve  San 
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Jose's  problem.  There  is  going  to  be  a 
shortfall  between  what  is  the  identi- 
fied capital  needs  of  the  airport  for 
the  next  5  years  and  the  amount  the 
airport  will  receive  from  the  fund  of 
about  $80  million. 

So  what  can  San  Jose  do?  What  can 
any  airport  do  that  finds  itself  with 
this  kind  of  a  shortfall? 

Well,  first,  of  course,  it  can  just 
delay  capital  projects  that  are  neces- 
sary to  address  their  capacity  prob- 
lems and  wait  until  their  entitlements 
funds  or  discretionary  funds  out  of  the 
Airport  Improvement  Programs 
become  available. 

Second,  the  gentleman  from  Califor- 
nia [Mr.  Bosco]  referred  ealier  to  the 
tooth  fairy.  They  can  hope  that 
maybe  the  tooth  fairy  under  cover  of 
night  will  expand  the  airport  or 
extend  the  ninway  or  build  a  new  ter- 
minal. Elves  or  tooth  fairies  are  about 
the  only  other  option  they  have,  or 
they  can  indeed  hope  that  the  PFC 
amendment  is  defeated  and  the  PFC 
does  become  available. 

Mr.  Chairman,  to  review  some  of  the 
elements  that  have  been  kind  of  lost 
in  debate  of  what  the  PPC  is  and  what 
it  is  not,  first  of  all  I  have  to  stress 
these  funds  cannot  be  used  for  any- 
thing except  air  side  improvements, 
and  that  means  to  improve  capacity. 
to  improve  the  security  at  the  airport, 
to  effect  noise  reduction  programs, 
and  so  forth,  and  to  provide  new  gates. 
That  is  all  that  these  funds  can  be 
used  for.  They  cannot  be  used  for  off 
airport  purposes,  for  access  roads  or 
other  embellishments,  so  the  idea  that 
this  is  somehow  going  to  be  a  boondog- 
gle, that  airports  are  going  to  be  mas- 
sively overbuilding  in  all  directions, 
just  is  not  true. 

Second,  the  thing  that  it  will  do  is 
provide  very,  very  good  oversight  from 
the  PAA. 

I  want  to  point  out  in  response  to 
one  of  the  charges  made  that  we 
would  have  these  things  imposed  for 
30  years  or  more,  on  frivolous  projects 
that  will  go  on  and  on.  I  would  call  the 
attention  of  the  committee  to  our 
committee  report  which  says  that  we 
expect  that  the  PPC's  will  be  approved 
only  to  the  extent  necessary  to  sup- 
port specific  AIP  eligible  projects 
achievable  within  a  reasonable  period 
of  time.  The  Secretary  should  not  ap- 
prove a  series  of  vague  future  projects 
permitting  a  PPC  to  be  collected  in- 
definitely, even  if  the  law's  limitations 
on  new  PPC's  takes  effect. 

So  we  have  clearly  indicated  in  our 
report  that  we  expect  this  privilege  to 
be  used  with  some  considerable  re- 
straint. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Cunger 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  CLINGER.  Mr.  Chairman,  I 
would  just  remind  the  members  of  the 
conunittee  that  we  are  talking  here 
about  a  very  carefully  negotiated 
agreement  between  the  administra- 
tion, between  the  Appropriations 
Committee,  and  between  this  authoriz- 
ing committee. 

What  this  bill  provides  is  that  the 
trust  fund  is  going  to  be  drawn  down, 
and  if  it  Is  not  drawn  down  in  accord- 
ance with  the  conunitment,  then  the 
authority  to  impose  a  PFC  is  revoked. 
We  have  that  lever  in  there  to  require 
that  the  trust  funds  be  drawn  down. 

Now,  what  the  PFC  is  not,  and  I 
think  this  has  to  be  stressed  again  and 
again,  this  is  not  a  tax.  It  is  a  local 
option.  It  is  an  option  which  can  be 
provided  to  an  airport  upon  demon- 
strating a  need  for  that  PPC  to  impose 
a  local  user  fee  for  a  local  project. 
These  funds  do  not  come  anywhere 
near  the  Federal  Treasury.  All  the  bill 
does  is  restore  an  authority  which  air- 
ports had  up  until  1973.  They  abused 
that  authority  in  that  time,  and  that 
is  why  we  revoked  it.  We  have  put  very 
strict  controls  into  how  that  passenger 
facility  charge  can  be  used  now  and 
there  is  excellent  oversight  provided. 

Mr.  Chairman,  the  point  is,  the 
bottom  line  here  is  that  the  need  is 
there.  The  capacity  needs  are  desper- 
ate. They  are  critical,  and  the  bottom 
line  is  somebody  has  got  to  pay,  and 
the  passenger  ultimately  is  going  to 
pay.  He  is  either  going  to  pay  through 
increased  fares  or  through  this  passen- 
ger facility  charge,  which  is,  I  think, 
the  far  preferable  means  because  it  is 
controlled.  It  is  limited  in  time.  It  is  di- 
rected to  specific  projects,  and  it  ex- 
pires when  that  project  is  constructed, 
so  I  think  it  is  the  fairest  way  to  go 
about  meeting  the  critical  capacity 
needs  of  this  country,  and  significant- 
ly improve  our  air  transportation 
system. 

Mr.  Chairman,  I  strongly  urge  our 
Members  to  vote  against  the  Bosco 
amendment. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Bosco  amendment. 

I  believe  that  most  of  you  are  aware 
of  the  fact  that  for  many  years  now  I 
have  been  extremely  concerned  about 
airplane  safety  and  about  the  security 
of  our  airports. 

As  chairwoman  of  the  Government 
Activities  and  Transportation  Subcom- 
mittee, we  have  had  investigations  and 
held  hearings  on  a  wide  range  of  issues 
over  these  past  several  years  about 
those  things:  Aviation  safety,  airport 
security  and  air  traffic  control  and  so 
forth.  That  is  one  of  the  reasons  why 
after  our  subcommittee  has  had  all 
these  investigations.  I  am  convinced 
that  it  is  necessary  that  we  do  in  fact 
need  the  passenger  facility  charge. 
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To  every  traveler  around  the  coim- 
try,  and  to  every  subcommittee  that 
has  engaged  in  various  related  Investi- 
gations, it  becomes  clear  that  there  is 
an  infrastructure  undercapability  in 
our  Nation.  Aviation  is  the  preferred 
mode  of  travel  in  our  country  today, 
and  we  have  to  do  something  to  make 
it  safe  and  secure  for  everybody. 

Every  time  you  pick  up  a  newspaper 
or  you  see  on  television  where  there 
has  been  a  near  miss  someplace,  all  of 
the  blame  is  supposed  to  be  placed  on 
the  air  traffic  controllers. 

That  is  not  the  only  reason  why. 
One  of  the  reasons  why  is  because  we 
do  not  have  sufficent  runways,  arid  in 
order  to  try  to  accommodate  the  large, 
vast  number  of  passengers  who  are 
traveling  in  and  out  of  our  airports  we 
try  to  move  them  a  little  bit  closer  to- 
gether, thus  creating  a  climate  and  sit- 
uation of  perhaps  a  little  more  danger. 

A  lot  of  the  blame  is  also  supposed 
to  be  placed  on  the  FAA.  I  have  cer- 
tainly been  one  to  place  sufficient 
blame  on  the  FAA  time  and  time 
again.  The  matter  does  not  rest  solely 
with  the  FAA.  The  matter  rests  with 
the  fact  that  we  do  not  have  sufficient 
infrastructure  in  our  country  to  make 
sure  that  we  have  adequate  facilities, 
adequate  gates,  adequate  nmways, 
more  terminals  more  airports. 

It  seems  to  me  that  any  passenger 
who  flies  anywhere  ought  to  be  will- 
ing, ought  to  be  eager  to  pay  a  few  dol- 
lars to  try  to  have  the  safety  factor 
that  is  involved  here.  I  know  I  certain- 
ly would  be,  and  I  am  sure  everybody 
else  would  say,  "There  is  nothing 
wrong  with  paying  a  user  fee  if  I  am 
going  to  use  the  facility  that  I  am 
flying  into.  Certainly  I  am  willing  to 
pay  to  use  that  facility  that  is  safe, 
that  is  secure,  that  when  we  land  we 
do  not  have  to  be  worried  about  land- 
ing on  a  short  nmway,  we  do  not  have 
to  wait  for  half  an  hour  to  get  to  a 
gate,  we  do  not  have  to  be  put  in  the 
penalty  box  because  somebody  else  is 
already  there,"  and  so  forth. 

It  just  makes  good  sense,  and  I 
would  urge  all  of  my  colleagues  to 
defeat  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  wUl 
the  gentlewoman  yield? 

Mrs.  COLLINS.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  thank  the  gentlewoman 
for  her  statement  which  was  very 
thorough  and  sound,  but  more  to  com- 
pliment her  for  the  splendid  persistent 
work  she  has  done  over  so  many  years 
ensuring  the  safety  of  the  air  traffic 
control  system.  When  she  speaks  on 
that  issue  with  the  perspective  that 
she  does,  she  brings  great  dignity  to 
this  debate  and  to  the  assurance  of 
safety  in  our  air  traffic  control  system. 

Mrs.  COLLINS.  I  thank  the  gentle- 
man. 
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Mr.  DeFAZIO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Bosco  amendment  and 
find  myself  in  unusual  agreement  with 
the  administration  and  Secretary 
Skiimer  on  this  issue. 

This  is  not  an  issue  of  Chicago 
versus  Indiana  or  Chicago  versus  Illi- 
nois and  other  parts  of  the  State.  This 
is  an  issue  of  whether  or  not  we  are 
going  to  have  an  adequate  and  a  safe 
and  a  competitive  air  transportation 
system  into  the  next  century. 

Elven  if  we  spend  every  single  cent  in 
the  aviation  trust  fund  over  the  next  4 
to  5  years,  there  will  be  $50  billion  of 
unmet  needs  out  there.  The  aviation 
trust  fujid,  colleagues,  is  not  spent  for 
expansion  of  terminals.  So  to  say  that, 
well,  this  is  just  going  to  subvert  the 
existing  system,  it  does  not  subvert 
the  existing  system,  because  the  exist- 
ing system  is  not  intended  to  fund 
many  of  the  activities  that  we  are  talk- 
,ing  about  here  that  are  all  airside  im- 
provements, all  airport  improvements, 
but  things  not  generally  funded  cur- 
rently out  of  the  ticket  tax. 

It  is,  first  of  all,  about  capacity  and 
safety,  and  I  do  not  have  to  tell  you 
about  that,  because  we  all  fly  a  lot. 
and  we  are  all  delayed  a  lot.  We  know 
that  a  good  reason  for  many  of  those 
delays  is  the  fact  that  the  system  we 
now  have  is  not  adequate,  and  we  have 
not  built  a  new  airport  in  this  country 
In  many  years.  It  is  about  competition. 
Talk  to  your  local  airport,  ask  them  if 
there  are  any  new  airlines  that  want 
to  come  in  there  or  talk  to  the  airlines 
themselves  and  ask  them,  "Would  you 
like  to  provide  service  into  my  State, 
into  my  airport?"  In  many  cases  the 
answer  is.  "Yes.  but  we  cannot  get  a 
gate.  There  are  no  more  gates  at  that 
airport.  They  are  all  locked  up  in  the 
current  contract  with  TWA,  United,  or 
with  American,"  and  many  of  you  live 
in  areas  where  this  is  the  case. 

This  will  provide  the  additional 
gates  and  the  capacity  we  need  at  the 
terminal  to  bring  in  new  competition, 
to  help  keep  prices  down  into  the 
future. 

Finally,  it  is  about  equity.  There  has 
been,  you  know,  a  lot  of  talk  here 
about  this  is  inequitable  in  the  way  we 
are  going  to  raise  this  tax.  It  is  exactly 
equitable,  because  you  do  not  have  to 
pay  the  tax  in  Chicago  if  you  do  not 
go  to  Chicago.  The  people  who  use 
these  airports  will  pay  for  the  im- 
provements that  are  needed  for  the 
future  and  the  present  capacity  of 
those  airports. 

My  own  local  jurisdiction  recently 
built  a  new  airport  terminal.  It  is 
done,  and  I  do  not  have  a  dog  in  this 
fight.  We  do  not  need  the  passenger 
facility  charge.  We  could  have  used  it 
though,  because  the  airport  authority 
could  only  raise  taxes  within  one  city 
in  my  district.  I  happen  to  live  in  the 


city  across  the  river,  and  I  use  the  air- 
port for  free,  and  the  people  in  the 
city  of  Eugene  are  paying  the  tax  for 
the  bond  issue,  the  general  property 
tax. 

Many  of  you  have  similar  situations. 
Portland,  in  the  north  of  Oregon,  bor- 
ders another  State,  and  even  if  they 
could  levy  a  tax  that  covered  some 
substantial  portion  of  the  Portland 
metropolitan  area,  they  could  not  levy 
a  tax  on  the  people  of  Washington 
who  use  that  airport. 

The  fairest  way  to  raise  those  funds 
is  to  tax  the  people  through  a  passen- 
ger facility  charge  who  use  that  air- 
port, not  all  of  your  constituents,  not 
your  constituents  who  do  not  fly,  not 
other  people's  constituents  who  do  not 
use  the  airport. 

This  is  fair.  It  is  equitable.  It  gets  us 
the  capacity.  It  gets  us  to  the  competi- 
tion, and  it  gets  us  the  equity  we  need. 

I  urge  my  colleagues  to  vote  no  on 
the  Bosco  amendment  and  yes  on  final 
passage  of  the  bill. 

Mr.  APPLEGATE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Bosco  amendment.  My  arguments 
may  be  somewhat  redundant  in  all  of 
this.  However,  let  me  just  say  this, 
that  I  certainly  understand  the  argu- 
ments that  are  being  made  by  the  blg- 
clty  Members  who  have  big  airports, 
who  say  that  they  need  the  improve- 
ments to  their  airport  facilities. 

But,  also,  let  me  point  this  out,  that 
the  trust  fund  is  there  for  the  purpose 
for  which  passengers  are  being  taxed 
in  the  first  place,  and  now  are  being 
asked  to  be  taxed  again.  And  why? 
Why,  I  ask,  is  this  necessary? 

I  do  not  think  it  Is  necessary.  At 
least,  it  is  not  needed  now  imtil  at 
least  the  fund  is  depleted.  I  mean,  let 
us  use  the  surplus  that  we  have  now. 

Why  do  we  have  the  surplus?  Why  is 
It  not  being  used?  Well,  I  will  tell  you 
why.  It  is  not  being  used,  and  I  think 
everybody  knows  it,  and  it  has  been 
stated  that  it  is  being  used  for  the  pur- 
pose of  showing  a  smaller  budget  defi- 
cit. 

Let  us  take  the  trust  fund;  let  us 
take  all  of  the  trust  funds,  let  us  take 
the  highway  trust  fund,  this  trust 
fund,  let  us  take  all  of  them  off  budget 
and  show  what  the  actual  budget  defi- 
cit really  is. 

This  only  hinders  the  ability  to  be 
able  to  spend  this  money  on  the  pur- 
poses for  which  it  was  taxed  in  the 
first  place.  So  why  should  passengers 
be  asked  to  be  double  taxed?  It  does 
not  make  sense. 

Being  one  who  lives  in  a  rural  area, 
where  my  people  either  have  to  go  to 
Columbus  or  Cleveland  or  Pittsburgh 
or  Chicago,  they  are  the  ones  who  are 
going  to  be  hit  hard.  They  are  going  to 
be  hit  hard,  harder  than  most  of  the 
others.  I  do  not  think  that  it  is  neces- 
sary. 


I  think  that  safety  Is  far  too  Impor- 
tant to  be  so  lightly  disregarded  by 
using  the  trust  fund  for  political  pur- 
poses, and  the  purpose  Is  to  show  a 
smaller  deficit. 

I  think  that  passengers,  because  of 
this,  not  only  being  double  taxed,  are 
being  placed  in  double  jeopardy.  So  let 
us  forget  about  that,  release  the  trust 
fluid  now,  spend  the  surplus  that  we 
have,  and  forget  about  putting  a  new 
tax  on  the  passengers  in  this  country. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  and 
ask  my  colleagues  to  give  consider- 
ation to,  and  then  hopefully  vote  for. 
the  Bosco  amendment. 

If  this  new  tax  passes,  there  will  not 
be  enough  airsick  bags  on  the  planes 
to  take  care  of  the  nauseated  public. 
Passengers  all  over  this  country  are 
going  to  be  nauseated  with  this. 

This  Is  a  new  tax.  Oh,  I  know,  some 
say  no.  It  Is  not  a  t-a-x.  It  Is  a  f-e-e.  fee. 
Quack,  quack,  quack. 

This  new  tax  came  out  of  the  admin- 
istration. Secretary  Skinner  first 
brought  it  up.  It  is  going  to  be  Inter- 
esting to  see  how  our  colleagues  on 
the  Republican  side  who  have  newly 
come  out  of  a  caucus  In  which  they 
said  they  are  not  going  to  vote  for  any 
more  taxes,  it  Is  going  to  be  Interesting 
to  see  how  they  quack  on  this  one. 
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Well,  I  am  making  a  little  light  of  It, 
but  it  is  a  serious  matter.  I  think  the 
seriousness  goes  beyond  just  this  tax. 

In  the  early  days  of  the  United 
States,  America  went  through  a  great 
test,  and  that  was  whether  we  were 
going  to  be  13  countries  or  1.  We  go 
through  that  test  periodically.  Today 
the  test  is  whether  we  are  going  to  be 
50  countries,  each  pulling  its  own  way, 
or  one. 

One  of  the  great  symbols  of  whether 
or  not  this  country  is  going  to  pull  to- 
gether, unify,  share,  express  concern 
one  for  the  other.  Is  how  we  tax  each 
other. 

In  the  early  days  of  this  country, 
when  we  had  decided  that  we  weren't 
really  a  United  States,  our  taxing 
system  was  made  up  of  fees.  Ameri- 
cans remember  the  toll  roads. 

Our  early  taxing  structure  was  that 
of  a  toll  road  mentality.  When  you 
were  in  Peiuisylvania.  you  paid  Penn- 
sylvania. Then  as  you  came  across  the 
border  and  you  landed  in  your  carriage 
in  the  next  State,  you  paid  the  toll  at 
the  next  State.  You  paid  Connecticut 
or  Massachusetts  or  New  York.  The 
user  paid  for  whatever  the  user  con- 
sumed. Toll  road  taxation.  It  was  the 
hallmark  of  a  nation  divided. 

Years  later  America  decided  with 
our  general  use  that  we  should  not  do 
it  that  way,  we  should  really  move  to  a 
massive  system  of  taxing,  and  pay  Into 
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a  central  fund  through  a  system  called 
the  progressive  income  tax.  In  that 
way  we  would  show  each  our  concern 
for  the  others,  my  constituents  in 
Montana  showing  through  the  taxing 
structure  their  concern  for  the  welfare 
recipients  living  in  New  York,  and  New 
Yorkers  in  turn  showing  their  concern 
for  the  traveling  public,  the  farmers 
the  ranchers,  of  Montana. 

Now,  under  former  President 
Reagan  America  began  for  the  first 
time  in  many  years  to  once  again 
abandon  the  notion  of  a  central 
system  of  progressive  taxation,  and  we 
began  to  move  instead  back  toward 
the  toll  road  mentality. 

Members  all  remember  the  findings 
of  the  Grace  Commission.  Among 
them  were  that  people  that  go  into 
Yosemite  or  Glacier  or  Yellowstone 
National  Park  should  have  to  pay  the 
cost  of  maintaining  that  park  with 
their  entry  fee.  So  fees  would  go  from 
$5  to  $50.  But,  after  all,  the  user 
should  pay,  as  if  Yellowstone  did  not 
enrich  all  America. 

Now  we  are  telling  the  traveling 
public  you  must  pay  if  you  are  going 
to  use  this  great  transportation  system 
of  the  United  States,  and  pay  through 
a  fee.  You  must  be  a  contributor  for 
the  airport  where  you  have  just 
landed. 

I  suggest  that  this  tax,  which  would 
cost  the  traveling  public  $2  billion, 
with  a  "b,"  $2  billion  in  tax  increase 
over  the  next  24  months,  as  important 
as  it  is,  that  $2  billion  is  important  for 
another  reason.  Because  this  new  tax, 
this  new  user  fee  tax,  represents  a 
long  step  in  the  wrong  direction,  back 
toward  the  days  of  toll  road  taxation. 

Mr.  Chairman,  do  not  take  that  step. 
Vote  for  the  Bosco  amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  California  [Mr. 
Bosco],  as  well  as  the  gentleman  from 
California  [Mr.  Mineta],  for  their 
very,  very  important  amendment.  It  is 
important  beyond  that  which  it  would 
accomplish,  which  is  to  ultimately 
refuse  to  allow  the  imposition  of  this 
tax.  as  the  gentleman  from  Montana 
[Mr.  Williams]  has  indicated,  but  also 
because  of  the  importance  as  it  relates 
to  something  that  has  yet  to  be  dis- 
cussed in  this  debate. 

Just  who  was  it  that  decided  to  build 
these  airports  in  the  first  place?  Did 
the  people  from  northern  California 
get  together  one  day  and  say.  "You 
people  in  Chicago  should  have  an  air- 
port"? Did  the  people  in  rural  Payette- 
vllle.  AR,  say.  "Heck,  we  can't  get  to 
South  America.  You  people  in  Miami 
better  build  us  an  airport"? 

Everybody  knows  what  the  true 
story  is.  The  people  who  live  in  juris- 
dictions where  these  airports  are  now 
located  thought  it  was  in  their  best  in- 
terests to  build  these  airports.  The 


Federal  Government  does  not  have  a 
policy  vis-a-vis  airports,  like  it  does  vis- 
a-vis roads.  There  is  no  national  air- 
port interstate.  There  is  no  set  of  con- 
nected airports. 

Yes,  we  control  the  airports  nation- 
ally. Yes,  we  control  safety.  Yes,  we 
control  a  lot  of  other  things.  Yes,  we 
have  an  airport  tax.  Yes,  we  have  a 
trust  fund.  But  nobody  says  to  a  par- 
ticular area,  "You  must  build  an  air- 
port." That  is  a  local  decision. 

Do  you  know  why  they  build  them 
locally,  folks?  They  build  them  be- 
cause it  is  good  for  that  locality. 
Nobody  builds  an  airport  because  it  is 
good  for  the  folks  in  Duluth.  It  is  good 
for  them. 

When  folks  in  Chicago  or  New  York 
or  Detroit  or  Miami  or  Phoenix  or  Los 
Angeles  wanted  to  bring  people  into 
their  cities,  tourists,  businesses,  per- 
manent residents,  they  decided  to 
build  an  airport. 

I  can  tell  Members  that  they  did  not 
care  at  all  what  the  people  in  Sop- 
choppy,  northern  Florida,  thought 
about  whether  or  not  they  were  build- 
ing an  airport  in  that  jurisdiction. 

But  now,  oh.  now  it  is  different.  Now 
it  is,  "Why,  it  is  for  your  benefit,  not 
ours,  if  we  expand  our  runways  and 
expand  our  capability  to  bring  more 
planes  in  with  more  gates,  and  we  put 
on  more  safety  factors,"  which  frankly 
is  a  joke.  That  will  never  happen  be- 
cause the  Federal  Government  is  not 
going  to  permit  that  to  happen,  be- 
cause they  are  not  going  to  spend  out 
the  trust  funds. 

What  is  going  to  be  the  benefit  to 
the  traveling  public?  Nothing  but 
being  able,  for  the  privilege  of  using 
an  airline  which  does  not  have  a  non- 
stop flight,  they  wUl  get  on  a  flight 
that  makes  a  stop  there  and  tells 
them.  "You  have  to  stop  there  wheth- 
er you  like  it  or  not."  that  they  are 
going  to  pay  that  city  that  decides  to 
impose  this  passenger  facility  charge 
for  the  privilege  of  being  able  to  stop 
in  that  city,  when  that  city  wants  to 
do  it  because  it  is  good  for  them  eco- 
nomically, because  it  will  bring  more 
business  to  that  city,  because  it  will 
bring  more  industry  to  that  city,  be- 
cause it  will  bring  more  tourists  to 
that  city. 

Why  is  it  that  this  debate  is  all  cen- 
tered around  what  good  is  it  going  to 
be  for  everybody  else  but  the  place 
that  the  airport  is  located?  Those 
people  coming  in  on  those  planes  were 
not  the  ones  that  made  that  decision 
in  the  first  place.  Members  all  know 
that. 

To  impose  this  tax  on  those  people 
that  have  to  go  and  stop  there  when 
that  is  not  their  final  destination,  be- 
cause there  is  not  an  airline  that  you 
get  on  from  where  they  are  to  do  that, 
is  to  tax  them  once  again. 

The  gentleman  from  Montana  [Mr. 
Williams]  is  absolutely  right.  I  am  cu- 
rious as  to  whether  or  not  all  these 


people  who  do  not  want  to  tax  Ameri- 
cans, how  they  are  going  to  vote  on 
this  issue.  I  can  tell  you  how  I  am 
going  to  vote.  I  am  going  to  vote  with 
the  gentleman  from  California  [Mr. 
Bosco]  and  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]  and  the  other 
supporters  of  this  amendment,  to  take 
this  ridiculous  provision  out  of  this 
otherwise  good  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

(By  unanimous  consent.  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Florida.  Do  not  tax 
Americans  because  people  in  the  local 
areas  who  have  an  airport,  who  built  it 
on  their  own.  do  not  tax  them  because 
those  people  want  to  make  their  air- 
port bigger  and  better  for  their  own 
benefit.  Chicago  would  still  be  a  minor 
city  without  the  advent  of  those  two 
airports.  Miami  would  not  be  what  it  is 
without  the  advent  of  its  airport.  All 
around  the  country,  the  same  thing. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  The  gentleman 
from  Florida  [Mr.  Smith]  is  making 
the  argument  that  there  is  no  national 
system.  Is  the  gentleman  aware  how 
airports  started  in  the  first  place? 
They  were  built  as  a  national  system 
in  large  part  by  the  U.S.  Army  Air 
Corps  in  support  of  delivery  of  the 
U.S.  mail.  It  was  the  U.S.  mail  in  the 
1920's  that  supported  the  beginnings 
of  aviation  in  America,  and  airports 
were  an  outgrowth  of  the  need  to  de- 
liver mail  to  strategically  located 
areas. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

(On  request  of  Mr.  Oberstar  and  by 
unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, let  me  just  respond  to  the  gentle- 
man and  reclaim  my  time.  That  is  not 
a  national  policy  in  airports.  We  did 
not  mean  to  connect  all  these  cities 
and  to  increase  the  growth  a  thou- 
sandfold in  cities  by  virtue  of  the  origi- 
nal desire  to  deliver  mail  from  city  to 
city  to  allow  Americans  to  conununi- 
cate  with  one  another. 

Mr.  OBERSTAR.  If  the  gentleman 
will  yield  further,  when  passengers 
from  Duluth,  as  the  gentleman  raised 
earlier,  want  to  go  Miami  in  order  to 
enjoy  the  Sun  in  the  cold  winters  of 
northern  Minnesota  as  respite  from  40 
below  zero,  they  want  to  arrive  on 
time. 

Mr.  SMITH  of  Florida.  And  we  are 
glad  to  have  them. 
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Mr.  OBERSTAR.  And  they  want  to 
have  runways  that  can  accept  those 
aircraft  from  northern  Minnesota. 
And  if  the  airport  does  not  expand 
those  runways,  then  our  folks  cannot 
come  and  spend  their  dollars  in  your 
town. 

Mr.  SMITH  of  Florida.  Let  me  re- 
claim my  time.  The  gentleman  is  abso- 
lutely correct,  and  those  runways  can 
and  are  being  extended  now,  without 
the  benefit  of  a  PPC  in  airports  all 
over  the  country.  And  if  the  gentle- 
man goes  around  this  country,  like  I 
have,  and  I  am  sure  he  does,  he  sees 
airports  with  construction  going  on  all 
over  the  place. 

This  is  just  another  excuse  to  tax 
Americans  more  because  they  do  not 
want  to  at  home  tell  people  that  they 
have  to  pay  for  the  privilege  of  main- 
taining their  own  airport. 

Mr.  LIPINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
Bosco  amendment. 

Mr.  Chairman,  first  I  would  like  to 
mention  to  the  previous  speaker  that 
the  city  of  Chicago  was  the  second 
largest  city  in  population  in  the 
United  States  in  the  year  1900  which  I 
believe  is  a  few  years  prior  to  the  time 
the  first  flight  took  place  at  Kitty 
Hawk,  NC.  So  I  think  we  were  a  major 
city  before  we  built  any  airports. 

But  more  importantly,  to  move  on  to 
this  amendment,  this  Nation  has  a 
great  need  for  airport  capacity,  airport 
security  and  for  increasing  competi- 
tion. Yes,  we  have  a  trust  fund.  At  the 
present  time  there  is  $7  billion  in  that 
trust  fund. 

Because  of  the  work  of  the  chairman 
of  the  Aviation  Subcommittee,  that 
trust  fund  is  going  to  be  drawn  dovm 
$1.8  million.  $1.9  million,  $2.1  million 
over  the  course  of  the  next  3  years. 
Within  5  years  it  will  be  down  to  $1 
billion,  and  everyone  agrees  that  we 
need  a  reserve  of  at  least  $1  billion  in 
that  fund.  So  we  spend  $6  billion  over 
the  course  of  the  next  5  years. 

The  need  for  airport  capacity  im- 
provement over  the  course  of  the  next 
5  years  in  this  Nation  is  $50  billion, 
that  Is  five-zero-billion.  How  can  we 
possibly  meet  those  airport  capacity 
needs,  the  security  needs  if  we  do  not 
have  this  passenger  facility  charge? 

For  too  long  this  Nation  has  post- 
poned, postponed,  postponed  paying 
for  what  we  need  today  and  tomorrow. 
We  no  longer  can  do  that. 

I  just  read  an  article  this  morning  in 
an  international  newspaper  talking 
about  the  major  reasons  for  the  great 
strides  Germany  and  Japan  have  made 
since  1945,  and  it  is  because  of  the 
great  emphasis  they  have  placed  upon 
their  infrastructure.  Infrastructure, 
airlines,  roads,  trains,  move  people, 
move  goods.  If  we  are  going  to  be  truly 
competitive  in  this  Nation  and  world- 
wide in  every  way  we  must  improve 
our  transportation  system,  and  it  has 


to  be  done  by  the  people  who  fly  on 
the  planes.  That  is  the  only  way  that 
it  can  be  done.  It  is  the  only  way  we 
can  achieve  our  goals.  It  is  the  only 
way  we  can  meet  the  needs  that  we 
have  In  this  country. 

Now  there  has  been  talk  about  Chi- 
cago and  third  airports.  That  is  irrele- 
vant. This  is  a  national  piece  of  legisla- 
tion. Whatever  problems  George 
Sangueister  has  with  this  bill  or  why 
I  particularly  favor  this  bill  are  irrele- 
vant as  far  as  it  goes.  This  is  a  national 
bill.  It  helps  everyone.  Yes,  it  helps 
the  major  airports,  but  it  also  helps 
general  aviation  in  this  country,  it 
helps  the  small  rural  airports  in  this 
country. 

We  cannot  continue  to  put  off 
paying  for  what  we  need.  Nobody  likes 
to  impose  taxes.  I  do  not  like  to  do  so. 
The  Republicans  do  not  like  to  do  so. 
The  Democrats  do  not  like  to  do  so. 
The  President  does  not  like  to  do  so. 

But  we  have  to  pay  our  way.  There 
is  no  free  lunch.  If  we  want  to  have  a 
good  airline  system  in  this  coimtry,  if 
we  want  to  increase  competition,  if  we 
want  to  get  away  from  where  one  car- 
rier dominates  an  airport  or  two  carri- 
ers dominate  an  airport,  we  have  to 
pass  this  passenger  facility  charge.  If 
we  pass  this  passenger  facility  charge 
we  will  have  greater  competition  at 
each  and  every  airport  in  this  country, 
and  we  will  drive  down  the  price  of  the 
airline  ticket. 

Yes,  right  now  it  will  cost  $6  to  go 
from  Los  Angeles  to  Chicago  to  New 
York.  But  if  we  have  greater  competi- 
tion in  each  and  every  one  of  these  air- 
ports, we  will  probably  be  paying  $10, 
$15,  $20  less  per  trip. 

In  conclusion,  I  want  to  say  that  this 
is  good  public  policy.  This  is  the  way 
we  should  go.  Yes,  it  is  supported  by 
the  White  House.  Yes,  it  is  supported 
by  Secretary  Skiimer.  Yes,  it  is  sup- 
ported by  the  Democratic  House  lead- 
ership. It  is  supported  by  the  Republi- 
can House  leadership.  It  is  supported 
by  the  leadership  of  the  Public  Works 
and  Transportation  Committee.  It  is 
supported  by  the  Republican  leader- 
ship on  that  committee. 

Please,  for  your  good,  the  good  of 
your  constituents,  the  good  of  Amer- 
ica, the  aviation  system,  defeat  the 
Bosco  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  perceive  that  we  are 
winding  down  to  the  last  of  this 
debate,  and  it  has  been  a  good  debate, 
and  it  has  been  a  good  exploration  of 
the  issues  involved.  I  want  to  thank  all 
of  those  who  participated.  It  has  been 
on  issues  and  not  on  personalities. 

All  you  lip  readers  and  duck  watch- 
ers, read  my  lips.  No  new  revenue,  no 
new  airports,  no  new  infrastructure. 

We  cannot  have  it  both  ways.  We 
cannot  pause  for  holy  pictures  along- 
side decaying  bridges  alongside  crum- 


bling interstate  highways,  against 
clogged  nmways,  and  vote  against  the 
money  to  build  them.  We  cannot  decry 
the  congestion,  we  cannot  decry  the 
economic  loss  and  vote  against  the 
money  to  do  something  about  it. 

We  do  not  build  runways  with  croco- 
dile tears.  We  do  not  build  nmways 
with  wrung  hands  crying  over  taxes. 
We  build  runways  with  bond  issues 
supported  by  the  revenues  generated 
by  air  travelers,  plain  and  simple. 

Last  year's  170  million  hours  of 
delay  will  not  be  reduced  by  speeches 
against  taxes  or  against  passenger  fa- 
cility charges.  It  will  not  be  reduced  by 
people  complaining  that  this  is  the 
wrong  policy;  let  us  wait  5  years. 

You  want  to  wait  5  years?  Here  are 
all  of  the  projects  that  you  are  going 
to  be  waiting  for.  These  are  the  air- 
port improvement  projects  all  across 
America  pending  with  the  FAA  that 
cannot  be  built  because  there  is  not 
enough  money  to  build  them. 

Whatever  you  want  to  call  it.  tax, 
fee,  charge,  delay  will  only  be  relieved 
and  reduced  by  the  great  engine  of 
America's  economy,  moved  forward  by 
this  great  aviation  sector,  a  $620  bil- 
lion a  year  sector;  moved  forward 
when  we  start  building  runways,  when 
we  start  improving  the  air  traffic  con- 
trollers system,  when  we  start  paying 
air  traffic  controllers  enough  to  do 
this  job. 

We  cannot  wait  5  years  to  spend 
down  the  trust  fund.  The  chairman  of 
the  Transportation  Appropriations 
Subcommittee  said  it  well.  We  have  an 
agreement.  The  spend  down  is  imder- 
way.  We  will  be  down  to  a  $1  billion  re- 
serve in  the  Aviation  Trust  Fund  in  5 
years,  and  that  is  what  we  ought  to 
have.  We  have  an  agreement  from  the 
Department  of  Transportation  and 
the  Secretary  of  Transportation,  from 
Office  of  Management  and  Budget  to 
do  that,  to  spend  that  surplus  in  the 
trust  fund  down. 
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And  at  the  same  time,  we  need  more 
money  on  top  of  what  is  coming  in 
from  the  ticket  tax,  to  do  the  job  of 
meeting  the  needs  of  air  travel  in  this 
country.  You  want  to  wait  5  years 
until  we  spend  it  down  and  then  start 
figuring  out  where  we  are  going  to  get 
the  money  to  meet  the  needs  of  air 
traffic  control,  and  modernization  of 
the  system? 

It  is  going  to  cost  us  $25  billion  in 
the  next  10  years  to  modernize  the  air 
traffic  control  system.  Think  about  it. 

There  is  a  need  for  airport  develop- 
ment, nmway  improvement,  taxiway 
improvement,  building  of  gates  to 
have  some  competition  at  single-carri- 
er-dominated hubs  so  they  can  reintro- 
duce competition  into  this  deregulated 
environment  and  break  the  monopoly 
of  those  single  airlines  that  nm  the 
hubs.  This  is  the  way  to  do  it. 
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There  is  $40  billion  in  needs,  and 
this  legislation  will  begin  to  put  $40 
billion  into  the  construction  main- 
stream. 

You  want  to  talk  about  infrastruc- 
ture? It  was  on  the  front  pages  of  all 
the  newspapers  and  magazines,  in  the 
first  half  decade  of  the  eighties?  We 
did  not  do  anything  about  it.  This  bill 
does  something  about  infrastructure 
instead  of  having  Members  of  Con- 
gress stand  beside  the  Williamsburg 
Bridge  with  tears  in  their  eyes  about 
how  bad  it  is.  standing  with  their  bags 
in  their  hands  at  airports  where  they 
cannot  move,  with  tears  in  their  eyes. 
"I  can't  get  to  my  meetings."  They  are 
not  doing  anything  about  it. 

This  does  something.  It  puts  money 
into  bond  issues,  this  puts  money  into 
airport  construction.  This  says  we  re- 
build America.  And  it  is  a  partnership. 
You  put  money  into  the  big  airports 
with  the  passenger  facility  charge,  and 
they  give  up  some  money  that  goes 
back  into  regional  and  commuter  air- 
ports and  general  aviation  airports. 
How  do  you  suppose  you  get  to  Chica- 
go? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star)  has  expired. 

(By  unanimous  consent.  Mr.  Ober- 
STAR  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBERSTAR.  How  do  you  sup- 
pose you  get  to  Chicago  if  you  do  not 
start  at  a  Chisholm-Hibbling  airport, 
whose  nmaway  is  inadequate,  whose 
facilities  are  inadequate?  This  gives  us 
an  opportunity  to  compete.  This  helps 
rural  America  be  competitive  with 
urban  America.  This  helps  build  a  na- 
tional system. 

It  is  targeted,  it  is  targeted  to  only 
those  projects  that  improve  runway 
capacity.  It  is  targeted  only  to  those 
projects  that  enhance  competition.  It 
is  targeted  only  to  the  real  needs  that 
fit  into  a  national  airport  system.  That 
is  what  we  are  talking  about. 

I  want  to  now  turn  to  a  point  that 
has  been  argued  that  the  Bosco 
amendment  should  be  supported  be- 
cause the  Davis-Bacon  prevailing  wage 
law.  Let  me  set  the  record  straight  on 
this.  PPC's  will  result  In  more  con- 
tracts for  airport  construction  and 
most,  if  not  all,  of  the  added  construc- 
tion will  be  subject  to  Davis-Bacon. 

Davis-Bacon  will  apply  whenever  a 
PPC  project  receives  Federal  AIP 
fimds  in  addition  to  PPC  funds.  Based 
on  historical  experience,  PPC  projects 
should  generally  be  able  to  obtain  Fed- 
eral funding;  in  recent  years  we  do  not 
know  of  any  major  AIP  eligible 
projects  which  were  undertaken  with- 
out Federal  support. 

Theoretically,  an  airport  could  forgo 
Federal  funding  to  get  out  of  Davis- 
Bacon.  But  it  is  extremely  unlikely 
that  an  airport  would  do  so.  Most 
major  airports  would  be  subject  to 
Davis-Bacon  type  local  statutes  even  if 
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they  did  not  receive  Federal  funds.  An 
Airport  Operators  Council  Interna- 
tional survey  shows  that  22  of  the  top 
30  airports  are  subject  to  local  prevail- 
ing wage  laws. 

These  airports  which  are  not  subject 
to  local  prevailing  laws  are  also  unlike- 
ly to  forgo  Federal  funds.  Under  exist- 
ing law,  airports  are  free  to  avoid  Fed- 
eral requirements,  such  as  Davis- 
Bacon,  by  funding  a  project  exclusive- 
ly with  non-Federal  funds.  However, 
we  do  not  know  of  any  major  airports 
which  have  rejected  Federal  funding 
in  the  past.  There  is  no  reason  to 
think  airports  would  forgo  Federal 
funding  for  PPC  projects. 

Some  have  suggested  that  Davis- 
Bacon  can  be  evaded  because  an  air- 
port could  divide  a  project  into  a  AIP 
project  and  PPC  project,  with  the 
latter  not  subject  to  Davis-Bacon. 

The  intent  of  our  bill  is  to  prevent 
segmentation  of  projects  to  avoid 
Davis-Bacon. 

Section  515(b)  of  the  Airport  and 
Airport  Improvement  Act  of  1982  re- 
quires that  all  contracts  in  excess  of 
$2,000  for  work  on  projects  for  airport 
develoment  which  are  supported  by 
Federal  Airport  Improvement  grants 
must  comply  with  Davis-Bacon  Act 
wage  requirements.  I  understand  that 
FAA  Interprets  section  515(b)  as  re- 
quiring that  when  a  project  is  support- 
ed by  both  Federal  and  local  funds  all 
contracts  on  the  project  must  comply 
with  Davis-Bacon.  It  is  our  intention 
that  FAA  apply  this  interpretation  to 
projects  which  are  supported  by  both 
PPC  funds  and  AIP  funds.  On  these 
types  of  projects,  contracts  in  excess 
of  $2,000  must  comply  with  Davis- 
Bacon.  Moreover.  FAA  should  not 
permit  Davis-Bacon  requirements  to 
be  avoided  by  artificial  limitations  on 
the  scope  of  a  project.  For  example,  if 
a  runway  or  a  new  terminal  is  built 
with  both  AIP  grants  and  PPC  reve- 
nues. FAA  should  consider  the  project, 
for  the  purposes  of  Davis-Bacon,  to  be 
the  entire  terminal  or  the  entire 
ninway.  FAA  should  require  all  con- 
tracts for  work  on  the  terminal  or 
runway  to  comply  with  Davis-Bacon. 
FAA  should  not  permit  an  airport 
sponsor  to  avoid  Davis-Bacon  by  divid- 
ing construction  of  a  runway  or  termi- 
nal into  Federal  and  non-Federal 
projects. 

Finally,  I  was  not  a  supporter  of  this 
idea  early  on  until  I  studied  it  and 
looked  at  it  and  gave  it  a  shot,  and 
until  we  had  an  agreement  with  our 
colleagues  on  the  Appropriations  Com- 
mittee to  spend  down  the  surplus  in 
that  trust  fund  and  a  way  to  do  it  re- 
sponsibly, did  I  decide  it  was  time  to 
move  on  passenger  facility  changes. 

Then  I  said  now  let  us  get  about 
meeting  the  real  needs  of  America. 
This  is  a  rebuild  America  program,  get 
America  back  on  track,  let  us  build  our 
aviation  system  for  the  future.  Let  us 
not  stand  alongside  bridges,  clogged 


runways,  congested  airports,  and  cry 
about  Infrastructure.  Let  us  do  some- 
thing. Let  us  pass  this  bill. 

Defeat  the  pending  amendment  and 
get  on  with  the  business  of  America. 

Mr.  BOSCO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman. 

Mr.  BOSCO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  we  close  this 
debate.  I  think  everyone  agrees  that  it 
has  been  a  very  good  debate.  EX^en  as 
strongly  as  I  feel  sitting  here,  some- 
times I  started  to  waver  toward  the 
other  side.  I  think  other  people  have 
had  the  same  feeling. 

Let  me  say  that  no  one  respects  the 
chairman  of  our  Aviation  Subcommit- 
tee more  than  I  do.  I  think  in  every  re- 
spect the  gentleman  has  elevated  the 
Nation's  air  traffic  problems,  the  Na- 
tion's airports  problem,  the  Infrastruc- 
ture difficulties  that  we  face,  to  a  level 
of  national  discussion  that  It  needs. 
We  all  respect  the  gentleman  for  that 
and  thank  him. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  those  kind  remarks. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  opposition 
to  the  Bosco  amendment  and  in  support  of 
the  passenger  facility  charge  [PFC]  provisions 
of  the  bill. 

I  do  so,  Mr.  Chairman,  as  a  means  of  get- 
ting this  language  to  conference  where  I  hope 
it  can  be  refined  to  ensure  that  it  is  not  just 
another  tax  on  airline  passengers— a  tax  that 
can  t)e  hoarded  like  the  trust  fund  to  mask  the 
size  of  the  deficit. 

We  know  our  airports  are  in  desparate  need 
of  infrastructure  improvements.  And,  it  seems 
to  me  that  a  true  user  fee  Is  the  fairest  way  of 
financing  ttiose  improvements. 

The  language  fo  the  bill  is  a  step  In  the  right 
direction.  It  is  written  as  a  user  fee.  not  a  tax. 
Oily  ttK>se  travelers  who  use  an  airport  that 
elects  to  charge  a  PFC  will  pay  the  PFC.  The 
PFC  is  airport  specific,  project  specific.  That  Is 
precisely  what  a  user  fee  is  supposed  to  be, 
and  that  is  why  I  am  voting  to  preserve  the 
PFC  language  today. 

Moreover,  if  the  airport  trust  fund  is  not 
drawn  down,  the  trigger  mechanism  of  the  bill 
will  allow  the  authority  to  charge  a  PFC  to 
expire.  In  that  sense,  it  will  guarantee  that 
PFC  revenues  supplement,  rather  than  sup- 
plant, trust  fund  revenues  for  infrastructure  im- 
provements. However,  I  do  think  the  trigger 
mechanism  in  the  bill  can  still  be  tightened  up. 

Mr.  Chairman,  I  urge  my  colleagues  to 
oppose  the  Bosco  amendment  and  allow  the 
conferees  the  opportunity  to  refine  the  lan- 
guage. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Bosco  amendment 
which  would  eliminate  a  vital  component  of 
H.R.  5170,  the  Aviation  Safety  and  Capacity 
Expansion  Act.  This  provision,  authorizing  pas- 
senger facility  charges  [PFC's],  will  give  air- 
ports the  ability  to  finance  capital  expansion 
projects  beyond  the  Airport  Improvement  Pro- 
gram grant  system  which  cannot  now  meet 
current  capacity  needs. 


UMI 
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Iment  and 
jnerica. 
Q,  will  the 


Thanks  to  the  leadership  of  Congressman 
Oberstar,  chairman  of  the  Aviation  Subcom- 
mittee, the  provision  is  crafted  with  attention 
to  both  fairness  and  administrative  effldency. 

It  is  fair  because  it  will  phase  out  grant 
money  as  a  corxlition  for  acceptir)g  PFC 
mor>ey,  so  that  smaller  airports  which  may  not 
be  able  to  levy  PFC's,  will  have  rtKxe  grant 
money  available  to  tfiem. 

It  will  t>e  administered  according  to  strict 
project  eligibility,  tied  to  standards  in  existing 
grant  programs  and  provides  oversight  author- 
ity to  the  Department  of  Transportation. 

I  have  been  a  long-time  proponent  of  the 
concept  of  passenger  facilities  charges  be- 
cause I  know  our  national  aviation  system 
needs  a  shot  in  the  arm  wtien  it  comes  to 
capital  financing.  Whether  tfie  project  in  ques- 
tion is  in  St.  Louis,  Chicago,  or  wherever,  we 
must  remember  that  a  national  air  transporta- 
tion system  is  good  for  the  entire  country.  I 
urge  Members  to  oppose  the  Bosco  amend- 
ment arxj  preserve  tfie  integrity  of  the  commit- 
tee bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Bosco). 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BOSCO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  171,  noes 
252,  not  voting  9,  as  follows: 

[Roll  No.  301] 


Ackerman 

Applecate 

AuColn 

Bates 

Beilenson 

Bereuter 

Herman 

Bevill 

Bonior 

B08CO 

Boucher 

Boxer 

Brennan 

Browder 

Bunntng 

Burton 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

CaiT 

Chapman 

Clarke 

Clay 

Condit 

Conyers 

Cox 

Crane 

Crockett 

Dannemeyer 

Darden 

de  la  Garza 

Dellums 

Douglas 

Downey 

Dwyer 

Dyson 

Early 

Edwards  (CA) 

Engel 

Erdreich 


AYES-171 

Feighan 

Flippo 

Oaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gordon 

Grant 

Guarlni 

Hall  (OH) 

Harris 

Hatcher 

Heney 

Herger 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Jacobs 

Jenkins 

Johnson  (SD> 

Johnston 

Jones  (GA> 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kermelly 

Kildee 

Kleczka 

Kolter 

Lancaster 

Lantos 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Machtley 

Man  ton 

Martin  (ID 

Martines 


Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moody 

Morella 

Mrazek 

Murphy 

Nagle 

Neal  (MA) 

Nielson 

(}akar 

Olin 

Ortiz 

Owens  (NY) 

Pallone 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Petri 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rohrabacher 

Ros-Lehtinen 

Roybal 


S&iki 

Sangmeister 

Sax  ton 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shuster 

Skaggs 

Slattery 

Slaughter  (VA) 

Smith  (FL) 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

Baker 

Ballenger 

Bamaid 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bilbray 

Bliley 

Boehlert 

Boggs 

Borski 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Callahan 

Campbell  (CA) 

Chandler 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Craig 

Davis 

DeFazio 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Durbin 

Dymally 

Eckart 

Edwards  (OK) 

Emerson 

English 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fields 

Pish 

Foglietta 

Frank 

Frenzel 


Smith  (NJ) 
Smith  (VT) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stallinss 
Stokes 
Swift 
Synar 
Tallon 
Torres 
Towns 

NOES— 252 

Frost 

Gallegly 

Gallo 

Gekas 

Gephardt 

Geren 

Gillmor 

Gingrich 

Gonzalez 

Goodling 

Goss 

Gradison 

Grandy 

Gray 

Green 

Gunderson 

Hamilton 

Hammerschmidt 

Han(»ck 

Hansen 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Jones  (NO 

Kasich 

Kennedy 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Laughlin 

Leach  (IA> 

Lehman  (CA) 

Lehman  (FD 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Liplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken,  Thomas 

Lukens.  Donald 

Madlgan 

Markey 

Marlenee 

Martin  (NY) 

Mazzoli 

McCandless 

McCoUum 

McCrery 

McEwen 

McHugh 

McMillan  (NO 

Meyers 


Traf  leant 

Traxler 

Unsoeld 

Visclosky 

Volkmer 

Walker 

Washington 

WaUins 

Weiss 

Whitten 

Williams 

Wilson 

Wolpe 

Wyden 

Yatron 


Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Ray 

Regula 

Rhodes 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Sarpalius 

Savage 

Sawyer 

Schaefer 

Schiff 

Schneider 

Shaw 

Shays 

Shumway 

Slkorski 

Sislsky 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Snowe 
Solarz 
Spratt 
Stangeland 
Stark 
Steams 
Stenholm 
Studds 
Stump 
Sundquist 
Tanner 


Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Udall 
Upton 


Valentine 

Vander  Jagt 

Vento 

Vucanovich 

Walgren 

Walsh 

Waxman 

Weber 

Weldon 


Wheat 

Whittaker 

Wise 

Wolf 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING-9 


Bilirakis 
Flake 
Ford  (MI) 


Ford(TN) 
Hall  (TX) 
Leath  (TX) 


D  1346 


Morrison  (CT) 

Nelson 

WyUe 


The  Clerk  announced  the  following 
pairs: 

On  the  vote. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Morri- 
sion  of  Connecticut,  against. 

Mr.  TORRICELLI,  Mrs.  LLOYD, 
and  Messrs.  PENNY,  WAXMAN.  and 
HUBBARD  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  CRANE.  FLIPPO.  MARTI- 
NEZ, and  PURSELL,  Mrs.  MORELLA. 
and  Messrs.  TRAXLER,  SPENCE. 
VOLKMER.  and  DOUGLAS  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  take  this  opportuni- 
ty to  speak  briefly  about  section  107  of 
the  bill  before  us,  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990. 

Section  107  provides  for  the  estab- 
lishment of  the  former  military  air- 
port program.  The  laudable  purpose  of 
this  program  is  to  encourage  the  con- 
version of  former  military  bases  to  ci- 
vilian use  in  order  to  help  relieve  our 
Nation's  airport  and  airspace  capacity 
problems. 

Stewart  International  Airport,  locat- 
ed in  my  district  in  New  York's 
Hudson  Valley,  served  for  years  as  a 
military  airfield.  It  is  an  outstanding 
example  of  an  underutilized  airport 
that  can  benefit  from  this  type  of  pro- 
gram. The  successful  advent  of  com- 
mercial service  at  Stewart  clearly  dem- 
onstrates that  its  further  development 
is  vitally  needed.  Only  this  past  April. 
American  Airlines  inaugurated  com- 
mercial jet  service  to  both  Chicago 
and  Raleigh-Durham  from  Stewart. 
This  service  was  such  an  immediate 
success  that  American  has  added  more 
capacity  and  introduced  nonstop  serv- 
ice to  JFK  and  Dallas-Port  Worth,  and 
United  Express  has  entered  the 
market  with  service  to  Dulles. 

This  is  a  wonderful  success  story, 
but  the  road  traveled  has  been  neither 
easy  nor  cheap.  Substantial  funds  are 
needed  to  convert  a  military  base  into 
a  commercial  airport,  yet  Federal 
funds  are  not  set-aside  for  this  pur- 
pose. These  types  of  conversions  could 
significantly  alleviate  pressure  at 
many  of  our  Nation's  congested  air- 
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ports,  yet  the  cost  Is  often  prohibitive- 
ly high. 

Passage  of  section  107  comes  just  in 
time  to  meet  Stewart's  need  for  AIP 
funds  to  finance  its  hopefully  contin- 
ued development.  It  is  ready  and  will- 
ing to  take  part  in  the  former  military 
airport  program,  and  Mr.  Chairman.  I 
hope  you  will  join  me  in  urging  the 
Secretary  to  designate  Stewart 
promptly  as  one  of  the  first  partici- 
pants. 


August  2,  1990 
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Mr.    SKAGGS.    Mr.    Chairman 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  thank  the  distin- 
guished chairman  for  agreeing  to  Include  lan- 
guage In  the  committee's  report  on  H.R.  5170 
regarding  a  Department  of  Energy  proposal  to 
prohibit  use  of  large  areas  of  airspace  near 
nuclear  weapons  facilities.  This  Is  of  particular 
ImportarKe  to  me  because  tf>e  Rocky  Flats  plant 
Is  In  my  district  in  Colorado. 

As  some  of  my  colleagues  may  know  the 
Federal  Aviation  Administration  [FAA]  is  current- 
ly reviewing  the  CXDE  proposal  and  will  decide 
later  this  summer  whether  to  accede  to  CX)E's 
request  and  Initiate  a  rulemaking  procedure. 

Everybody  agrees  that  the  Federal  Govern- 
ment must  be  vigilant  in  protecting  our  Nation's 
nuclear  weapons  facilities.  But  many,  Including 
myself  believe  that  the  DOE  proposal  may  be 
more  Intrusive  and  restrictive  than  necessary  to 
ensure  safety  and  security  at  those  facilities. 
Beyorxf  that,  the  proposed  airspace  restrictions 
coukj  have  a  significant  Impact  on  aviation 
capacity,  safety,  and  commercial  operations  at 
several  airports  around  the  Nation. 

To  Illustrate  this  point,  let  me  explain  what 
would  happen  to  one  airport  In  my  district. 
Jefferson  County  Airport  currently  serves  as  one 
of  three  reliever  airports  for  Stapleton  Interna- 
tional Airport.  If  the  DOE  proposal  for  Rocky 
Flats  goes  fow^ard  as  drafted,  Jeffco  Airport 
could  no  longer  function  as  a  reliever.  In  addition, 
they  would  lose  their  ILS  approaches  and  a  new 
Doppler  VOR— which  is  curently  being  flight 
tested  for  Installation  at  Jeffco  as  part  of  the  new 
Stapletlon  Airport  navigation  system.  Finally,  the 
plan  woukj  virtually  eliminate  the  only  available 
VFR  flight  conidor  lying  between  the  Denver 
TCA  and  the  Rocky  Mountains. 

It's  Ironic  that  at  a  time  when  one  branch  of 
the  Federal  Government  Is  struggling  to  fl- 
narKe  additional  aviatron  capacity,  another 
branch  is  pursuing  a  course  of  action  that 
coukj  significantly  diminish  air  capacity  arKf 
safety. 

The  report  language  addresses  this  serious 
problem  by  instructing  the  Federal  Aviation 
Administo-ation  to  consider  other  technological 
and  airspace  management  tools  that  may  be 
capable  of  provkjing  the  same  nraasure  of 
safety  and  security  as  airspace  restrictk^ns 
without  placing  unreasonable  and  unwan-anted 
restrictions  on  very  valuable  airspace.  In  addi- 
tion, the  report  requests  that  the  FAA  consid- 
er the  impacts  of  the  various  options  on  avia- 
tion capacity,  air  safety,  and  commercial  oper- 
ations, and  local  economies  in  the  affected  re- 
gkjns — including  Denver,  CO. 


Mr.  Chairman,  I  think  that  this  report  lan- 
guage will  encourage  the  DOE  and  the  FAA  to 
agree  on  safe,  secure,  and  a  more  reasonable 
proposal  to  protect  our  Nation's  nuclear  weap- 
ons facilities.  And  In  the  end,  that  will  benefit 
all  of  us. 

Again,  I  want  to  thank  you  in  behalf  of  Colo- 
rado for  your  assistance  on  this  critical  Issue. 

The  CHAIRMAN.  If  there  are  no 
other  amendments  to  the  bill,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  SPEAKER.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
BoNioR)  having  assumed  the  chair, 
Mr.  Pickett,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5170)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to 
authorize  appropriations  for  fiscal 
years  1991  and  1992,  to  improve  avia- 
tion safety  and  capacity,  to  reduce  the 
surplus  in  the  airport  and  airway  trust 
fimd.  to  authorize  the  Secretary  of 
Transportation  to  grant  authority  for 
the  imposition  of  airport  passenger  fa- 
cility charges,  and  for  other  purposes, 
pursuant  to  House  Resolution  428,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ANDERSON.  Mr.  Speaker  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
15.  not  voting  12,  as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllley 

Boehlert 

Boggs 

Borskl 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorjan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 


[Roll  No.  302] 

YEAS-405 

Eckart 

Edwards  (CA) 

Eklwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flippo 

Foglietta 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hamilton 


Hammerschmidt  Meyers 
Hancock  Mfume 


Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL> 

Lent 

Levin  (MI) 

LeWne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

LipinskI 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McColIum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe  ' 

Kolter 

Kostmayer 


Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 
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Porter 

Serrano 

Tallon 

Poshard 

Sharp 

Tanner 

Price 

Shaw 

Tauke 

Pursell 

Shays 

Tauzin 

QuUlen 

Shumway 

Taylor 

R&hall 

Shuster 

Thomas  (CA) 

Rangel 

Sikorski 

Thomas  (OA) 

Ravenel 

Sisisky 

Thomas  (WY) 

R»y 

Skaggs 

Torres 

ReRuU 

Skeen 

Torricelli 

Rhodes 

Skelton 

Towns 

Richardson 

Slattery 

Traficant 

Ridge 

Slaughter  (NY) 

Traxler 

Rinaldo 

Slaughter  (VA) 

Udall 

Ritter 

Smith  (FL) 

Unsoeld 

Roberte 

Smith  (lA) 

Upton 

Robinson 

Smith  <NE) 

Valentine 

Roe 

Smith  (NJ) 

Vander  Jagt 

Rogers 

Smith  (TX) 

Vento 

Rohrabacher 

Smith  (VT) 

Visclosky 

Ros-Lehtinen 

Smith,  Denny 

Volkmer 

Rose 

(OR) 

Vucanovich 

Rostenkowslii 

Smith.  Robert 

Walgren 

Roth 

(NH) 

Walsh 

Rouliema 

Smith.  Robert 

Washington 

Rowland  (CT) 

(OR) 

Watklns 

Rowland  (OA) 

Snowe 

Wax  man 

Roybal 

Solars 

Weber 

Russo 

Solomon 

Weiss 

Sabo 

Spence 

Weldon 

Saiki 

Spratt 

Wheat 

Sarpalius 

Staggers 

Whlttaker 

Savage 

Stallings 

Whitten 

Sawyer 

Stangeland 

Williams 

Sax  ton 

Stark 

Wilson 

Schaefer 

Steams 

Wise 

Scheuer 

Stenholm 

Wolf 

Schiff 

Stokes 

Wolpe 

Schneider 

Studds 

Wyden 

Schroeder 

Stump 

Yates 

Schuette 

Sundquist 

Yatron 

Schulze 

Swift 

Young  (AK) 

Schumer 

Synar 

NAYS-15 

Young (FL) 

Bates 

Crane 

Martin  (ID 

Bonior 

Crockett 

Mineu 

Bosco 

Dannemeyer 

Sangmeister 

Carr 

Hertel 

Sensenbrenner 

Condit 

Jacobs 

Walker 

NOT  VOTING- 

12 

Bilirakls 

Hall  (TX) 

Morrison  (CT) 

Flake 

Leath  (TX) 

Nelson 

Ford  (MI) 

Luken.  Thomas 

Ortiz 

Ford(TN) 

Martinez 

Wylie 

There  was  no  objection. 


D  1411 

Mrs.  MARTIN  of  Rlinois  and  Mr. 
BONIOR  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  No. 

300,  the  vote  on  the  Journal,  and  rollcall  No. 

301 ,  imposing  a  trade  embargo  on  Iraq.  Had  I 
been  here.  I  would  have  cast  the  following 
votes:  "present,"  arnl  "aye." 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5170,  the  bill  just 
passed. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4492 

Mr.  JACOBS.  Mr.  Speaker.  I  ask 
luianimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  4492.      

The  SPEAKER  pro  tempore  (Mr. 
BoNios).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


D  1412 

SANCTIONS  AGAINST  IRAQ  ACT 
OP  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  5431)  to 
impose  sanctions  on  Iraq. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bonior).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  on  our  side  the 
leadership  is  somewhat  confused  by 
this  change  in  the  schedule  when  we 
had  been  assured  that  we  were  going 
to  be  taking  up  the  civil  rights  bill  this 
afternoon,  and  now  all  of  a  sudden  we 
have  had  this  major  change  in  the 
schedule.  We  understand  the  need  for 
moving  the  legislation  today,  but  in  all 
honesty,  it  just  came  out  of  the  com- 
mittee. The  State  Department  is  re- 
viewing it  as  we  speak,  and  one  portion 
of  the  legislation  coming  out  of  the 
Committee  on  Ways  and  Means  has 
yet  to  be  attached  to  the  bill  we  have 
on  the  floor.  Many  Members  are  not 
familiar  with  the  content  of  this  bill. 
There  is  no  reason  in  our  opinion  that 
we  cannot  take  this  bill  up  following 
the  debate  on  the  civil  rights  bill  this 
evening. 

It  would  be  our  hope  that  since  the 
President  has  already  imposed  most  of 
the  conditions  in  this  bill  anyhow  as  a 
result  of  executive  order,  that  we 
could  give  the  Members  an  opportuni- 
ty to  review  the  bill  and  then  bring  it 
up  at  the  close  of  the  debate  this 
evening.  That  is  a  more  orderly  way  to 
proceed.  It  is  something  which  the 
membership,  I  think,  would  find  more 
accommodating  to  their  ability  to 
review  the  legislation. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  am  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
say  to  the  gentleman  two  things,  that 
the  Democratic  leadership  is  far  sight- 
ed but  yesterday  when  they  spoke  of 
the  schedule  for  today  there  was  con- 
cern about  this  invasion,  but  it  had 
not  yet  occurred.  Since  we  met  yester- 
day, the  Iraqi  Government  has  brutal- 


ly come  in  and  crushed  the  army  of 
Kuwait.  There  is  looting,  pillaging, 
and  murder  going  on  on  the  streets  of 
Kuwait,  and  I  think  it  is  something  of 
an  important  action  for  this  Congress 
to  as  quickly  as  possible  speak  out.  I 
think  we  are  too  late  in  many  ways. 

We  worked  with  the  gentleman  from 
Michigan  [Mr.  Broomfielo]  and 
others  on  the  committee  and  I  would 
just  hate  to  see  the  gentleman  from 
Pennsylvania  stand  in  the  way  of  the 
Congress  quickly  speaking  out  on  this 
issue. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  first  of  all.  to  reply 
to  the  gentleman,  the  President  has 
already  taken  the  action  necessary  for 
the  United  States  to  move  forward 
most  of  the  actions  that  are  in  this 
bill. 

I  would  say  to  the  gentleman  it  is 
also  important  for  us  as  a  country  to 
make  certain  that  we  do  the  right 
thing  in  the  course  of  taking  actions 
with  regard  to  Iraq.  There  are  many 
Members  of  the  House  who  do  not 
even  know  this  legislation  is  around 
let  alone  that  it  is  available  for  the 
House  to  debate. 

All  I  am  suggesting  is  that  we  can 
wait  maybe  4  or  5  hours  and  take  it  up 
after  the  Members  have  had  a  chance 
to  review  it. 

Mr.  GEJDENSON.  I  would  say  that 
that  would  be  very  little  comfort  for 
the  women  and  children  and  citizens 
of  Kuwait  that  the  House  waits  an- 
other 5  hours  to  accommodate  the 
gentleman  from  Pennsylvania  while 
since  early  this  morning  we  have 
worked  on  this  legislation.  This  is  not 
a  time  to  dally.  This  is  a  crisis  where  a 
country  is  being  destroyed  by  a  tyrant, 
and  we  ought  to  act  immediately. 

Mr.  WALKER.  F\irther  reserving 
the  right  to  object.  I  certainly  under- 
stand the  gentleman,  and  he  is  very 
emotional  about  it.  But  I  would  say  to 
the  gentleman  that  it  is  also  the  time 
to  do  the  right  thing,  and  Members  of 
Congress  do  have.  I  think,  the  accepta- 
ble concern  that  they  have  a  chance  to 
at  least  read  legislation  before  we  act 
on  it. 

Mr.  FASCELL,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Futher  reserving  the 
right  to  object.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  I  am  not 
sure  I  understand  his  concern,  al- 
though I  know  why  he  wants  to  put  it 
off  if  he  can. 

Mr.  WALKER.  Will  the  gentleman 
tell  me  why  that  is?  He  said  he  knows 
why  I  want  to  put  it  off. 

Mr.  FASCELL.  He  told  me  he 
wanted  to  put  it  off  until  later.  He  Just 
got  through  telling  everybody. 

Mr.  WALKER.  I  said  because  I 
thought  we  ought  to  proceed  ahead  on 
the  civil  rights  bill. 
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Mr.  FASCELL.  I  understand. 

Mr.  WALKER.  Just  so  we  under- 
stand. 

Mr.  FASCELL.  I  said  I  understand 
why  the  gentleman  wants  to  put  it  off. 
I  did  not  say  anything  awkward.  I  am 
just  trying  to  respond  to  the  gentle- 
man's reservation  with  regard  to  this 
bill. 

First  of  all,  as  far  as  the  bill  is  con- 
cerned, it  has  been  carefully  consid- 
ered by  the  Committee  on  Foreign  Af- 
fairs over  quite  some  period  of  time 
and  came  out  unanimously,  I  might 
add,  and  that  was  yesterday.  We  did 
not  foresee  the  invasion.  Now,  the 
reason  we  went  baclt  into  committee.  I 
will  say  to  the  gentleman,  is  to  add  to 
it  the  action  taken  by  the  President 
under  his  authority  under  existing 
law,  and  to  make  the  statement  that 
the  Congress  joins  in  the  condemna- 
tion of  the  invasion  and  supports  the 
President  in  the  actions  that  he  has 
taken. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  let  me  say  to  the 
gentleman  that  there  is  no  one  on  our 
side  who  disagrees  with  that.  We  think 
that  can  be  done. 

Mr.  FASCELL.  WeU,  then,  let  us  just 
vote  on  the  bill. 

Mr.  WALKER.  WeU,  no;  that  cer- 
tainly can  be  done  later  on  this  after- 
noon or  later  on  this  evening  rather 
than  now.  I  would  say  to  the  gentle- 
man that  one  of  our  concerns  is  the 
Committee  on  Ways  and  Means  has 
not  even  drafted  the  amendment  that 
is  going  to  be  added  to  this  bill  that  we 
are  going  to  be  considering. 

Mr.  FASCELL.  Will  the  gentleman 
read  it  to  him? 

Mr.  WALKER.  Our  understanding 
from  the  staff  here  a  minute  ago,  and 
I  am  glad  to  see  it  is  drafted,  and  obvi- 
ously the  gentleman  has,  you  luiow,  a 
piece  of  paper  in  his  hand.  Some  of  us 
would  probably  like  to  see  it  before  we 
act  on  it. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  make  a 
few  comments  here. 

I  understand  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs  and  the  hectic  nature  of 
the  schedule,  but  I  also  understand 
the  rush  going  on  over  in  Ways  and 
Means  today. 

The  gentleman  from  Arizona  [Mr. 
Udall]  and  myself  have  a  bill  that  we 
have  had  in  the  Congress  for  several 
years,  H.R.  1515,  that  has  184  cospon- 
sors,  a  wide  political  spectnun,  both 
sides  of  the  aisle,  and  I  would  ask  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs  if,  in  fact, 
we  do  not  vote  on  this  bill  immediately 
that  he  would  give  some  consideration 
to  considering  allowing  H.R.  1515  to  be 


offered  as  an  amendment  to  the  bill 
when  it  does  come  up  on  the  floor 
later  this  evening. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  I  will  say  to  the  gentle- 
man, with  all  due  respect,  that  I  know 
a  lot  of  people  want  to  jump  on  this 
vehicle  because  they  understand  the 
emergency,  and  while  I  can  respect  the 
gentleman's  sincere  desire  to  legislate 
with  regard  to  most-favored-nation 
treatment  about  something  or  other, 
this  is  not  the  vehicle.  I  cannot  assure 
the  gentleman  that  we  are  going  to 
open  up  this  bill  for  all  kinds  of 
amendments  on  other  policy  matters. 

We  view  this  as  simply  an  emergency 
for  the  country  to  speak  in  a  unified 
voice  behind  the  President  on  the  ac- 
tions that  we  deem  absoutely  essential 
for  the  United  States  to  speak  by 
saying  that  we  condemn  the  invasion, 
and  we  are  acting  to  impose  sanctions, 
period. 

a  1420 

Now,  I  am  sorry,  but  I  believe  any- 
thing else  will  have  to  wait  until  some 
other  time,  some  proper  vehicle.  Not 
until  tonight,  not  until  tomorrow,  not 
until  next  week.  We  can  debate  it 
here.  It  is  not  that  complicated  an 
issue.  One  is  either  for  sanctions 
against  Iraq,  now,  or  forget  it. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  sorry  the 
gentleman  from  Florida  [Mr.  Fasceix] 
thinks  we  have  to  take  it  up  at  2:20  in 
the  afternoon  or  never.  It  seems  to  me 
it  is  a  valuable  resolution  that  prob- 
ably ought  to  be  considered  by  the 
House  yet  today.  The  only  question 
before  us  now  is  if  it  is  a  valuable 
enough  resolution,  that  all  Members 
of  the  House  should  have  an  opportu- 
nity to  review  it  before  we  pass  it. 
That  is  the  question  here. 

I  am  also  disap(>ointed  that  the  gen- 
tleman from  Florida  [Mr.  Pascell]  has 
indicated  that  it  will  be  brought  out 
by  a  process  that  allows  no  amend- 
ments, if  in  fact  this  is  a  resolution 
that  Members  have  not  had  a  chance 
to  review.  There  may  in  fact  be  some 
good  ideas  for  amendment. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  some  very  valid  and  some 
very  interesting  points.  Let  me  assure 
the  gentleman,  and  I  hope  he  will 
remove  his  objection,  that  the  Com- 
mittee on  Ways  and  Means  unani- 
mously approved  the  language  that  I 
have  here.  It  is  not  controversial.  It 
merely  enhances  the  power  of  the 
President  to  carry  out  an  effective  em- 
bargo. He  has  already  placed  the  em- 
bargo on.  We  are  merely  giving  him 
the  power  to  more  effectively  carry 
out  that  embargo. 


I  offer  the  amendment  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
and  the  language  to  read.  I  assure  the 
gentleman  that  every  Republican  on 
the  Committee  on  Ways  and  Means, 
all  of  whom  I  believe  were  present, 
voted  for  this.  I  hope  the  gentleman 
will  reconsider  his  objection. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  maybe  we  can  accommo- 
date both  our  needs  here.  If  all  the 
gentlemen  are  telling  us  is  that  there 
is  absolutely  nothing  wrong  with  this 
bill  and  that  everything  has  been  done 
by  both  committees  and  that  the 
House  can  in  fact  trust  the  work  of  all 
the  committees,  maybe  we  can  have  an 
immediate  passage  of  the  bill  by  unan- 
imous consent,  so  that  we  can  go  on  to 
civil  rights,  so  we  do  not  have  to  spend 
an  hour  to  an  hour  and  a  half  debat- 
ing on  the  House  floor. 

Mr.  Speaker,  could  we  have  a  unani- 
mous-consent request  for  the  immedi- 
ate passage  of  the  bill,  so  that  we  do 
not  have  to  spend  an  extra  hour  and  a 
half  to  even  consider  it? 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
perfectly  happy  to  do  that. 

Mr.  WALKER.  Will  the  gentleman 
make  that  request? 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  consider- 
ation and  passage  of  the  bill,  H.R. 
5431,  with  the  amendment  of  the 
Committee  on  Ways  and  Means. 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  am 
not  sure  whether  I  will  object  or  not.  I 
understand  very  clearly  the  need  to 
move  quickly.  I  understand  the  sincer- 
eity  of  the  chairman  of  the  Committee 
on  Foreign  Affairs  and  the  chairman 
of  the  subcommittee  of  the  Committee 
on  Ways  and  Means. 

Mr.  Speaker,  the  bill  that  I  am 
asking  to  be  considered  as  an  amend- 
ment has  been  before  the  Congress  for 
a  number  of  years.  At  every  stage 
where  we  might  be  given  an  opportu- 
nity to  see  the  light  of  day  on  the 
House  floor,  there  has  been  some 
reason  it  could  not  be. 

I  think  if  we  are  going  to  ask  for  a 
unanimous  consent  request,  that  at 
least  it  should  be  made  in  order  that 
H.R.  1515  be  considered.  Now,  I  know 
that  the  gentleman  from  Florida  [Mr. 
Fascell]  has  not  had  a  chance  to 
really  study  1515. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
say  this,  and  I  say  it  with  all  due  re- 
spect. I  have  not  examined  the  bill  of 
the  gentleman  from  Texas  [Mr. 
Barton].  There  are  matters  that  I 
have  worked  on  around  here  for  more 
than  3  years,  some  of  them  as  much  as 
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20  years.  So  do  not  let  that  deter  you, 
the  fact  you  have  not  gotten  your  bill. 

Also,  let  me  say  in  all  fairness  that 
our  committee  has  moved  legislation 
through  this  House  to  which,  if  your 
bill  comes,  or  any  part  of  it,  under  the 
jurisdiction  of  the  Committee  on  For- 
eign Affairs,  that  those  rules  were  of 
such  a  nature  that  the  gentleman 
could  have  been  heard. 

Mr.  Speaker,  I  am  not  trying  to  fore- 
close the  gentleman  from  Texas  [Mr. 
Barton]  out.  I  just  cannot  agree  with 
the  gentleman  that  this  bill  should 
now  be  opened  up  to  other  subject 
matters  at  this  time.  The  determina- 
tion of  laying  down  the  criteria  with 
respect  to  most-favored-nation  treat- 
ment is  not  one  of  the  matters  under 
consideration  here  that  I  want  to  get 
into  a  debate  on.  It  is  just  not  fair. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, reclaiming  my  time,  I  understand 
the  concern  of  the  gentleman  from 
Florida  [Mr.  Fascell],  and  I  feel  we 
ought  to  go  through  the  normal  proc- 
ess of  the  House  of  Representatives. 
But  if  because  of  the  emergency 
nature  of  the  matter  before  us  we  are 
going  to  resort  to  unanimous-consent 
requests  where  we  consider  things 
without  even  any  debate,  I  think  it 
should  at  least  be  made  in  order  that 
H.R.  1515  be  reviewed  as  an  amend- 
ment. Then  if  you  want  to  vote  it 
down,  so  be  it.  I  have  a  feeling  we  will 
get  400  votes  on  it.  I  may  be  wrong.  I 
have  got  copies  up  at  the  Committee 
on  Rules,  thinking  we  were  going  to  go 
to  the  Committee  on  Rules  for  a  rule. 
Since  we  have  come  directly  to  the 
floor,  that  is  being  foreclosed. 

Mr.  HERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Speaker,  is  the 
bill  of  the  gentleman  from  Texas  [Mr. 
Barton]  in  the  nature  of  criteria  for 
denial  of  most-favored-nation  status 
for  Iraq? 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, reclaiming  my  time,  that  is  not  the 
nature  of  H.R.  1515.  The  State  De- 
partment right  now  maintains  a  list  of 
nations  that  sponsor  terrorism.  Iraq 
has  been  on  that  list.  It  is  my  under- 
standing that  right  now  they  are  not 
on  that  list. 

Mr.  Speaker,  H.R.  1515  simply  states 
that  any  nation  that  is  identified  as  a 
terrorist  nation  under  S(6)(j)  of  the 
Foreign  Imports  Act  of  1979,  not  re- 
ceive most-favored-nation  status. 

Mr.  BERMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  on  his 
reservation,  I  happen  to  think  that  is 
an  excellent  proposal.  But  the  fact  is 
this  proposal  is  a  total  embargo  on 
trade  with  Iraq.  The  issue  of  most-fa- 
vored-nation status  for  Iraq  becomes 
moot  if  this  bill  passes. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Texas 
[Mr.  Barton]  not  to  object.  I  just 
want  to  say  that  I  have  bills  that  have 
sat  in  my  own  committee  and  in  other 
committees  and  they  have  not  moved. 
The  difference  today  is  that  as  we  sit 
here  and  debate,  more  and  more 
women  and  children,  people  in  Iraq, 
are  being  murdered  by  the  forces  of 
Saddam  Hussein.  To  try  to  stop  this 
process,  to  prevent  us  from  moving 
forward,  to  try  to  get  one's  own  legis- 
lation moved  forward,  it  is  the  wrong 
time.  We  have  got  a  country  that  has 
been  decimated  by  the  forces.  We  have 
got  unanimity  in  the  Committee  on 
Foreign  Affairs  and  in  the  Committee 
on  Ways  and  Means. 

Mr.  Speaker,  we  ought  to  step  for- 
ward, united  as  a  House,  condemning 
this  outrage  against  humanity,  and 
not  sit  here  and  debate  whether  or  not 
my  bill  or  your  bill  can  get  to  the  floor 
on  this  vehicle. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
trying  to  clarify  this  as  to  one  point.  I 
am  sorry  I  have  to  do  this.  I  know  the 
gentleman  is  very  determined  about 
his  measure.  But  just  on  a  quick,  cur- 
sory examination  now  with  Legis,  we 
do  not  even  find  this  in  our  committee. 
It  is  in  the  Committee  on  Ways  and 
Means  or  some  other  committee,  the 
Committee  on  Energy  and  Commerce, 
and  two  other  committees. 

I  respect  what  the  gentleman  from 
Texas  [Mr.  Barton]  is  doing,  but  he  is 
just  going  to  foul  up  this  legislation  to 
make  his  point. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, reclaiming  my  time,  with  all  due  re- 
spect to  the  distinguished  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  I  am  not  attempting  to  foul  up 
anybody's  legislation.  The  chairman  is 
absolutely  correct,  it  has  not  been 
drafted  to  be  referred  to  the  Commit- 
tee on  Foreign  Affairs.  It  has  been 
drafted  to  go  to  the  Committee  on 
Ways  and  Means  and  the  Committee 
on  Energy  and  Commerce.  But  this  is 
the  train  that  is  at  the  station  getting 
ready  to  leave.  It  is  germane. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  if  I 
have  the  bill  of  the  gentleman  from 
Texas  [Mr.  Barton],  I  did  not  know  I 
had  it.  If  the  gentleman  had  asked  me 
for  a  hearing,  I  would  probably  have 
had  the  hearing  for  him.  But  I  will 
right  here  in  front  of  all  the  Members 
and  the  cameras  and  everything  prom- 
ise the  gentleman  from  Texas  [Mr. 
Barton]  a  hearing  as  soon  as  possible 
on  this  thing.  I  will  be  glad  to  do  it.  I 


have  not  meant  to  be  obstructionist  on 
the  bill  of  the  gentleman  from  Texas 
[Mr.  Barton].  It  sounds  like  a  pretty 
good  idea.  But  we  do  not  move  without 
a  hearing.  I  will  give  the  gentlemen  a 
hearing  just  as  soon  as  we  can  phys- 
ically possibly  have  one. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, reclaiming  my  time,  I  know  the  dis- 
tinguished subcommittee  chairman, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] is  very  busy,  but  I  have  talked  to 
the  chairman.  He  has  promised  me  a 
hearing.  We  have  yet  to  see  the  hear- 
ing. 

With  the  word  of  the  gentleman 
from  Florida  [Mr.  Gibbons]  now  that 
I  will  get  a  hearing,  I  withdraw  my  res- 
ervation of  objection. 

D  1430 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  The  gentleman  from  Florida 
[Mr.  Fascell]  will  restate  his  unani- 
mous consent  request. 

Mr.  FASCELL.  Mr.  Speaker,  I  a.sk 
unanimous  consent  for  the  immediate 
consideration  and  passage  of  the  biU 
(H.R.  5431)  to  impose  sanctions  on 
Iraq,  as  amended  by  the  Committee  on 
Ways  and  Means,  which  amendment  I 
would  ask  the  Clerk  to  read. 

The  Clerk  read  the  bill  and  the 
amendment,  as  follows: 

H.R.  5431 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  Trri.E. 

This  Act  may  be  cited  as  the  "Sanctions 
Against  Iraq  Act  of  1990". 


TITLE  I- 


IMPOSITION  OP  TRADE 
EMBARGO 


SEC.   101.  DECLARATIONS  OF  POLICY  REGARDING 
THE  IRAQI  INVASION  OF  Kl'WAIT. 

The  Congress- 
CD  condemns  Iraq's  invasion  of  Kuwait: 

(2)  supports  the  actions  that  have  been 
taken  by  the  President  in  response  to  that 
invasion: 

(3)  calls  for  the  immediate  and  uncondi- 
tional withdrawal  of  Iraqi  forces  from 
Kuwait: 

(4)  supports  the  efforts  of  the  United  Na- 
tions Security  Council  to  end  this  violation 
of  international  law  and  threat  to  interna- 
tional peace: 

(5)  calls  for  the  imposition  of  multilateral 
sanctions  against  Iraq;  and 

(6)  calls  on  United  States  allies  and  other 
countries  to  support  the  efforts  of  the 
United  Nations  Security  Council,  and  to 
take  other  appropriate  actions,  to  bring 
about  an  end  to  the  Iraqi  invasion  of 
Kuwait. 

SEC.  102.  CONSULTATIONS  WITH  CONGRESS. 

The  President  shall  keep  the  Congress 
fully  informed,  and  shall  consult  with  the 
Congress,  with  respect  to  current  and  antici- 
pated events  regarding  the  international 
crisis  caused  by  Iraq's  invasion  of  Kuwait, 
including  with  respect  to  United  States  ac- 
tions. 

SEC.  103.  IMPOSITION  OF  EMBARGO. 

(a)  Requirement  for  Ekbarco.— The 
President  shall  immediately  impose  the  fol- 
lowing sanctions  with  respect  to  Iraq,  using 
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the  authorities  of  the  International  Emer- 
gency Economic  Power  Act: 

(1)  All  property  and  interests  in  property 
of  the  Government  of  Iraq,  its  agencies,  in- 
striunentalities.  and  controlled  entities  and 
the  Central  Bank  of  Iraq  that  are  in  the 
United  States,  that  hereafter  come  within 
the  United  States,  or  that  are  or  hereafter 
come  within  the  possession  or  control  of 
United  States  persons,  including  their  over- 
seas branches,  shall  be  bloclied. 

(2)  The  following  transactions  shall  be 
prohibited: 

(A)  The  import  into  the  United  States  of 
any  goods  or  services  of  Iraqi  origin,  other 
than  publications  and  other  informational 
materials. 

(B)  The  export  to  Iraq  of  any  goods  (in- 
cluding agricultural  commodities  and  the 
products  thereof),  technology  (including 
technical  data  or  other  information  con- 
trolled for  export  pursuant  to  section  5  of 
the  Export  Administration  Act  of  1979).  or 
services  from  the  United  States,  except  pub- 
lications, other  informational  materials,  and 
donations  of  articles  intended  to  relieve 
human  suffering,  such  as  food,  clothing, 
medicine,  and  medical  supplies  intended 
strictly  for  medical  purposes. 

(CHi)  Any  transaction  by  a  United  States 
person  relating  to  transportation  to  or  from 
Iraq. 

(ii)  The  provision  of  transportation  to  or 
from  the  United  States  by  any  Iraqi  person 
or  any  vessel  or  aircraft  of  Iraqi  registra- 
tion. 

(iii)  The  sale  in  the  United  States  by  any 
person  holding  authority  under  the  Federal 
Aviation  Act  of  1958  of  any  transportation 
by  air  which  includes  any  stop  in  Iraq. 

(b)  Exceptions  to  ahd  Lifting  op  Embar- 
go—The  requirements  of  subsection  (a) 
shall  not  apply  to  the  extent  that  the  Presi- 
dent so  notifies  the  Congress  in  advance. 

(c)  Relation  to  Tftlb  II  Sanctions.— The 
sanctions  required  by  this  title  are  in  addi- 
tion to,  and  not  in  lieu  of,  the  sanctions  re- 
quired by  title  II  of  this  Act:  and  the  re- 
quirements of  title  II  apply  without  regard 
to  whether  the  authority  of  subsection  (b) 
of  this  section  has  been  exercised  with  re- 
spect to  the  requirements  of  subsection  (a) 
of  this  section. 

TITLE  II— ADDITIONAL  SANCTIONS 
WITH  RESPECT  TO  IRAQ 
SEC.  2»\.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Government  of  Iraq  is  a  party  to 
the  International  Convenants  on  Human 
Rights  and  is  obligated  under  the  Conven- 
ants, as  well  as  the  Universal  Declaration  of 
Human  Rights,  to  respect  internationally 
recognized  human  rights: 

(2)  the  State  Department's  Country  Re- 
ports on  Human  Rights  Practices  for  1989 
again  characterizes  Iraq's  human  rights 
record  as  "abysmal": 

(3)  Amnesty  International,  Middle  East 
Watch,  and  other  independent  human 
rights  organizations  have  documented  ex- 
tensive, systematic,  and  continuing  human 
rights  abuses  by  the  Government  of  Iraq, 
including  summary  executions,  mass  politi- 
cal Icillings.  disappearances,  widespread  use 
of  torture,  arbitrary  arrests  and  prolonged 
detention  without  trial  of  thousands  of  po- 
litical opponents,  forced  relocation  and  de- 
portation, denial  of  nearly  all  civil  and  polit- 
ical rights  such  as  freedom  of  association, 
assembly,  speech  and  the  press,  and  the  im- 
prisonment, torture,  and  execution  of  chil- 
dren; 

(4)  since  1987,  the  Government  of  Iraq  has 
intensified  its  severe  repression  of  the  Kurd- 


ish minority  as  evidenced  by  the  expulsion 
of  approximately  500,000  Kurds  and  Assyr- 
ians from  their  mountain  villages,  the  delib- 
erate destruction  of  villages,  and  the  forci- 
ble resettlement  of  Kurds  and  Assyrians  in 
specially  built  towns  far  from  their  normal 
means  of  livelihood; 

(5)  in  August  1988,  the  Iraqi  armed  forces 
launched  an  offensive  against  Kurdish  rebel 
forces  using  chemical  weapons  against  guer- 
rillas and  innocent  civilians,  in  which  up  to 
5,000  people  were  killed; 

(6)  the  Government  of  Iraq  is  engaged  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights; 

(7)  in  violation  of  international  law,  Iraq 
repeatedly  used  chemical  weapons  against 
Iran,  which  also  used  chemical  weapons 
against  Iraq: 

(8)  Iraq  continues  to  expand  its  chemical 
weapons  capability,  and  in  a  speech  given  on 
April  2.  1990.  President  Saddam  Hussein 
threatened  to  use  chemical  weapons  against 
other  countries,  if  attacked; 

(9)  Iraq  has  developed  ballistic  missile  sys- 
tems with  a  range  of  greater  than  300  kilo- 
meters; 

(10)  there  are  strong  indications  that  Iraq 
has  taken  steps  to  produce  nuclear  weapons; 

(11)  Iraq  attempted  to  smuggle  from  the 
United  States  components  for  triggering  de- 
vices used  in  nuclear  warheads  whose  manu- 
facture would  contravene  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons,  to 
which  Iraq  is  a  party; 

(12)  Iraq  is  increasing  its  support  for  Pal- 
estinian groups  that  have  conducted  terror- 
ist acts;  and 

(13)  an  enhanced  Iraqi  capacity  to  support 
terrorist  operations  will  add  to  further  in- 
stability in  the  Middle  East. 

SEC.    m.    IMPOSITION    OF    SANCTIONS    AGAINST 
IRAQ. 

(a)  FMS  Sales.— The  United  SUtes  Gov- 
ernment may  not  sell  to  Iraq  any  item  on 
the  United  States  Munitions  List. 

(b)  Commercial  Arms  Sales.— Licenses 
may  not  be  issued  for  the  export  to  Iraq  of 
any  items  on  the  United  States  Munitions 
List. 

(c)  Controls  on  Certain  Exports.— 

(1)  Presumptions  op  denial  op  licenses 
POR  CERTAIN  EXPORTS.— There  shall  be  a  pre- 
sumption of  denial  of  any  license  applica- 
tion under  the  Export  Administration  Act 
of  1979- 

(A)  for  the  export  to  Iraq  of  any  goods  or 
technology  that  could  enhance  the  ability 
of  Iraq  to  support  acts  of  international  ter- 
rorism, 

(B)  for  the  export  of  any  goods  or  technol- 
ogy to  an  end  user  in  Iraq  that  is  engaged  in 
missile  or  chemical  or  biological  weapons 
proliferation  activities,  or 

(C)  for  any  export  where  there  is  a  risk  of 
diversion  to  missile  or  chemical  or  biological 
weapons  proliferation  activities  in  Iraq. 

(2)  Denial  op  licenses  por  exports  rele- 
vant   TO    CHEMICAL    OR    BIOLOGICAL    WEAPONS 

PRODUCTION.— Licenses  may  not  be  issued 
under  the  Export  Administration  Act  of 
1979  for  the  export  to  Iraq  of  any  chemical 
or  biological  agent  that  the  President  deter- 
mines may  be  used  primarily  in  the  produc- 
tion of  chemical  or  biological  weapons  or 
may  be  otherwise  devoted  to  chemical  or  bi- 
ological warfare  purposes. 

(3)  Requirement  por  validated  export  li- 
cense POR  certain  items.— 

(A)  List  op  additional  items  subject  to 
licensing  requirements.— In  accordance 
with  section  6(1)  of  the  Export  Administra- 
tion Act  of  1979,  there  shall  be  established— 


(i)  a  list  of  goods  and  technology  whose 
export  to  Iraq  is  to  be  controlled  pursuant 
to  this  paragraph  In  order  to  enhance 
United  States  foreign  policy  of  nonprolifera- 
tion  of  chemical  and  biological  weapons  or 
missile  technology;  and 

(ii)  a  list  of  goods  and  technology  whose 
export  to  Iraq  could  enhance  the  ability  of 
Iraq  to  support  acts  of  international  terror- 
ism. 

(B)  Requirement  por  validated  export  li- 
cense por  listed  items.— After  the  end  of 
the  60-day  period  referred  to  in  subpara- 
graph (C).  an  individual  validated  license 
shall  be  required  under  section  6  of  the 
Export  Administration  Act  of  1979  for  the 
export  to  Iraq  of  goods  or  technology  on 
either  list  established  pursuant  to  subpara- 
graph (A). 

(C)  Eppective  date  op  lists:  publica- 
tion.—The  initial  lists  pursuant  to  subpara- 
graph (A)  shall  be  established  and  pub- 
lished in  the  Federal  Register  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act. 

(4)  Requirement  por  validated  export  li- 
cense FOR  CERTAIN  END  USES.— 

(A)  End  uses  subject  to  requirements.— 
An  individual  validated  license  shall  be  re- 
quired under  section  6  of  the  Export  Admin- 
istration Act  of  1979  for  the  export  of  any 
goods  or  technology  to  Iraq— 

(i)  if  the  exporter  knows,  or  has  reason  to 
know,  that  the  goods  or  technology  would 
be  used  in  the  design,  testing,  manufacture, 
or  use  of  missiles  or  chemical  or  biological 
weapons;  or 

(ii)  if  the  exporter  knows,  or  has  been  in- 
formed by  the  E>epartment  of  Commerce, 
that  the  goods  or  technology  would  be  used 
to  support  acts  of  international  terrorism. 

(B)  Effective  date.— Subparagraph  (a)  ap- 
plies with  respect  to  exports  occurring  more 
than  30  days  after  the  date  of  enactment  of 
this  Act. 

(5)  Relation  to  other  export  license  re- 
quirements.—The  requirements  for  a  vali- 
dated license  for  exports  to  Iraq  that  are 
imposed  by  paragraphs  (3)  and  (4)  are  in  ad- 
dition to  other  requirements  for  validated  li- 
censes for  exports  to  Iraq  that  are  imposed 
under  the  Export  Administration  Act  of 
1979. 

(d)  Nuclear  Equipment,  Materials,  and 
Technology.— 

(1)  NRC  LICENSES.— The  Nuclear  Regula- 
tory Commission  may  not  issue  any  license 
or  other  authorization  under  the  Atomic 
Energy  Act  of  1954  for  the  export  to  Iraq  of 
any  source  or  special  nuclear  material,  any 
production  or  utilization  facility,  any  sensi- 
tive nuclear  technology,  any  component, 
item,  or  substance  determined  to  have  sig- 
nificance for  nuclear  explosive  purposes 
pursuant  to  section  109b.  of  the  Atomic 
Energy  Act  of  1954,  or  any  other  material  or 
technology  requiring  such  a  license  or  au- 
thorization. 

(2)  Distribution  of  nuclear  biaterials,— 
The  authority  of  the  Atomic  Energy  Act  of 
1954  may  not  be  used  to  distribute  any  spe- 
cial nuclear  material,  source  material,  or  by- 
product material  to  Iraq. 

(3)  DOE  authorizations.— The  Secretary 
of  Energy  may  not  provide  a  specific  au- 
thorization under  section  57b.  (2)  of  the 
Atomic  Energy  Act  of  1954  for  any  activity 
that  would  constitute  directly  or  indirectly 
engaging  in  Iraq  in  activities  that  require  a 
specific  authorization  under  that  section. 

(4)  Export  licenses.— The  Secretary  of 
Commerce  may  not  issue  any  license  under 
the  Export  Administration  Act  of  1979  for 
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the  export  directly  or  indirectly  to  Iraq  of 
any  goods  or  technology— 

(A)  that  are  intended  for  a  nuclear  related 
end  use  or  end  user; 

(B)  that  have  been  identified  on  the  Com- 
modity Control  List  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978  as  items  that  could,  if  used  for  pur- 
poses other  than  those  for  which  the  export 
is  intended,  be  of  significance  for  nuclear 
explosive  purposes:  or 

(C)  that  are  otherwise  subject  to  the  pro- 
cedures established  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978. 

(e)  Assistance  From  International  Fi- 
nancial Institutions.— The  United  States 
shall  oppose  any  loan  or  financial  or  techni- 
cal assistance  to  Iraq  by  international  finan- 
cial institutions  in  accordance  with  section 
701  of  the  International  Financial  Institu- 
tions Act. 

(f)  Denial  op  Access  to  the  Export- 
Import  Bank.— Credits  or  credit  guarantees 
through  the  Export-Import  Bank  of  the 
United  States  shall  be  denied  to  Iraq. 

(g>  Denial  op  Other  Assistance.— All 
forms  of  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (other  than  emergency 
assistance  for  medical  supplies  and  other 
forms  of  emergency  humanitarian  assist- 
ance) and  the  Arms  Export  Control'  Act 
shall  be  denied  to  Iraq. 

SEt".  203.  (X)NTRACr  SANCTITY. 

For  purposes  of  the  export  controls  im- 
p>osed  pursuant  to  subsection  (c)  and  (dH4) 
of  section  202,  the  date  described  in  section 
6(m)(l)  of  the  Export  Administration  Act  of 
1979  shall  be  deemed  to  be  August  1,  1990. 

SEC.  2(M.  EXPIRATION. 

Section  202  shall  cease  to  apply  at  the  end 
of  the  4-year  period  beginning  on  the  date 
of  enactment  of  this  Act. 

SEC.  2«S.  WAIVER. 

The  President  may  waive  the  require- 
ments of  any  subsection  of  section  202  if  the 
President  certifies  to  the  Congress— 

( 1 )  that  the  Government  of  Iraq— 

(A)  has  demonstrated,  through  a  pattern 
of  conduct,  substantial  improvement  in  its 
respect  for  internationally  recognized 
human  rights: 

(B)  is  no  longer  acquiring  chemical,  bio- 
logical, and  nuclear  weapons  and  delivery 
systems  and  components  for  such  weapons, 
and  has  forsworn  the  first  use  of  such  weap- 
ons; 

(C)  has  recommitted  itself  to  abide  by  the 
1925  Geneva  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating,  Poisoning 
or  Other  Oases,  and  of  Bacteriological 
Methods  of  Warfare:  and 

(D)  does  not  provide  support  for  interna- 
tional terrorism:  and 

(2)  that  he  has  determined  that  it  is  essen- 
tial to  the  national  interests  of  the  United 
States  to  waive  the  requirements  of  that 
subsection: 

except  that  any  such  waiver  shall  not  take 
effect  until  at  least  60  days  after  the  Presi- 
dent's certification  is  submitted  to  the  Con- 
gress. Any  such  certification  shall  include 
the  justification  for  the  President's  deter- 
minaton  under  each  subparagraph  of  para- 
graph (1)  and  under  paragraph  (2). 

SEC.  ZeS.  MULTILATERAL  C(M)PERATION. 

The  Congress  calls  on  the  President  to 
seek  multilateral  cooperation— 

(1)  to  deny  dangerous  technologies  to 
Iraq: 

(2)  to  induce  Iraq  to  respect  international- 
ly recognized  human  rights:  and 


(3)  to  induce  Iraq  to  allow  appropriate 
international  humanitarian  and  human 
rights  organizations  to  have  access  to  Iraq, 
in  particular  the  areas  in  northern  Iraq  tra- 
ditionally inhabited  by  Kurds. 

Amendment:  In  section  103  of  the  bill,  re- 
designate subsections  (b)  and  (c)  as  subsec- 
tions (c)  and  (d),  and  after  subsection  (a) 
insert  the  following  new  subsection: 

(b)  Additional  Import  Sanctions.— If  the 
President  considers  that  the  taking  of  such 
action  would  promote  the  effectiveness  of 
the  sanctions  listed  under  subsection  (a), 
and  is  consistent  with  the  national  interest, 
the  President  may  prohibit,  for  such  period 
of  time  as  he  considers  appropriate,  the  im- 
portation into  the  United  States  of  any  or 
all  products  of  any  foreign  country  that  has 
not— 

( 1 )  prohibited  the  importation  of  products 
of  Iraq  into  its  customs  territory:  or 

(2)  given  assurances  satisfactory  to  the 
President  that  such  an  import  sanction  will 
be  promptly  implemented. 

In  subsection  (d),  as  so  redesignated, 
strike  "(b)"  and  insert  "(c)". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  want  to 
indicate  my  strong  support  for  the 
unanimous  consent  request  offered  by 
the  chairman  of  our  Foreign  Affairs 
Committee  with  the  addition  of  the 
amendment  sponsored  by  the  gentle- 
man from  Florida  [Mr.  Gibbons]  that 
has  been  approved  by  the  Committee 
on  Ways  and  Means,  and  I  ask  for  an 
immediate  vote. 

Mr.  SF>eaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection.  The  amend- 
ment was  considered  as  agreed  to.  The 
bill,  as  amended,  was  considered  to  be 
engrossed  and  read  a  third  time,  and 
was  considered  to  have  been  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  SPEAICER  pro  tempore.  The 
Chair  would  suggest  to  the  gentleman 
from  Michigan  that  the  bill  was 
passed  by  a  unanimous  consent  re- 
quest. 

Mr.  FASCELL.  Mr.  Speaker,  let  the 
Members  have  the  yeas  and  nays.  I 
have  no  objection  to  the  yeas  and 
nays. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  bill  offered  by  my  colleague  from 
Florida,  Mr.  Fascell,  and  amended  by  my 
other  colleague  from  Florida  and  fellow  Ways 
and  Means  Committee  member,  Mr.  Gibbons. 
This  bill  calls  for  multilateral  sanctions  against 
Iraq  by  urgir>g  our  allies  to  follow  America's 
lead  in  imposing  sar>ctions  of  their  own 
against  Iraq. 

Early  this  morning,  Iraq  executed  a  brutal 
act  of  war.  On  the  orders  of  Saddam  Hussein, 
Iraqi  troops  stormed  into  neighboring  Kuwait, 
and  occupied  the  entire  country.  One  can  only 
guess  the  reasons  why  Saddam  Hussein 
would  overthrow  the  government  of  one  of  his 


Middle  East  neighbors,  a  country  that  support- 
ed his  nation  in  Its  war  against  Iran.  I  am  sure, 
though,  that  one  of  the  main  reasons  revolves 
around  Iraq's  desire  to  flex  its  strength  as  the 
dominant  military  force  in  OPEC  and  the 
Middle  East. 

This  action  by  Iraq  represents  a  sericxjs 
threat  to  our  national  security.  By  attac^klng 
Kuwait  and  seizing  control  of  its  oil  production 
facilities,  Iraq  has  jeopardized  one  of  Ameri- 
ca's most  reliable  sources  of  foreign  oil.  The 
United  States  receives  roughly  5  percent  of  its 
6(\  from  Iraq  and  Kuwait. 

This  ac^tion  also  represents  a  potential  mili- 
tary threat  to  U.S.  military  personnel  in  ttie 
Persian  Gulf.  Recently  Kuwait  purchased 
Stir>ger  missiles  from  us.  These  weapons  in  all 
probability  have  now  fallen  into  the  harxls  of  a 
madman.  With  Saddam  Hussein  now  in  pos- 
session of  Stinger  missiles,  U.S.  planes  in  that 
region  of  the  worid  are  r>ow  placed  in  great 
danger. 

Our  allies  have  been  placed  in  dar>ger  as 
well.  Saudi  Arabia,  another  major  expcxter  of 
oil  to  the  United  States,  now  has  a  hostile 
army  on  its  border. 

For  all  these  reasons,  I  strongly  support  this 
bill  today.  Not  only  does  it  call  for  United 
States  sanctions  against  Iraq,  but  It  also  asks 
the  President  to  ask  our  allies  to  place  sanc- 
tions against  Iraq.  So  far,  many  of  our  allies 
have  joined  us  in  our  cx>ndemnation  of  Iraq. 
The  Soviet  Union  has  announced  its  intent)(xi 
to  stop  all  exports  of  arms  to  Hussein.  The 
U.N.  Security  (Douncil  has  just  voted  unani- 
mously to  condemn  Iraq.  British  Prime  Minister 
Margaret  Thatcher  has  announced  that  her 
(XKintry  would  join  the  embargo  as  well.  I 
expect  more  of  our  allies  to  join  us  shortly. 

Mr.  Speaker,  the  wcxtdwide  corxlemnatkjn 
of  this  aggressive  act  is  encouraging.  With  this 
bill  today,  However,  the  United  States  is  going 
farther  than  mere  condemnation  of  a  cowardly 
act  by  a  brutal  regime.  America  should  be 
taking  the  lead  in  punishing  this  ac^t,  and  this 
bill  will  help  accomplish  this  objective.  This  bill 
is  a  good  bill,  and  I  strongly  urge  its  adoption. 

Mr.  HOUGHTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5431.  It's  important  to 
speak  out — one  voice — the  President  and 
Congress — In  conctemnation  of  Iraq's  invask>n 
of  Kuwait.  This  issue  is  critical.  It  should  be 
passed  immediately. 

Iraq's  invasion  of  Kuwait  by  force  is  uncon- 
scionable— peri(xJ.  It  is  the  most  serious  mili- 
tary situation  I've  seen  since  becoming  a 
Member  of  Cortgress — Panama  not  withstancj- 
ing. 

Yes,  I  worry  about  Nic^aragua,  Azert>ai<jzhan, 
the  economic  sphere  of  a  united  Germarfy — 
but  this  situation  is  dynamite.  The  implications 
of  a  mad  man  invading,  destroying,  and  con- 
trolling oil  distrit)ution  is  frightening.  Saddam 
Hussein  is  Hitler  reincarnated.  He  tests  the 
limits  with  his  bullying  tactics.  Iraq  develops 
chemical  weapons,  ballistic  missiles  and  long- 
range  supenweapon  artillery  devices.  Iraq  has 
orte  of  the  worst  human  rights  records,  contin- 
ues to  hartx>r  terrorists  and  is  the  wcxid's  larg- 
est arms  purchaser. 

Now,  American  lives  are  on  the  line.  So 
maybe  is  our  economic  future.  Shipping  lanes 
are  threatened.  United  States  flagged  Kuwaiti 
oil  tankers  are  at  risk.  We  cjon't  know  where 
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Of  when  Hussein's  offensive  will  stop.  Oil  price 
increases  and  higher  inflation  are  all  a  reality. 
The  message  H.R.  5431  sends  to  Iraq  will 
not  stop  the  war  t>ut  it  comes  through  lood 
and  dear.  We  will  not  tolerate  such  action, 
and  we  will  support  the  President.  Let  me 
spell  it  out  H.R.  5431  legislates  a  total 
import— export  ban  on  Iraq,  including  oil  im- 
ports aixl  dual-use  items.  The  legislation  sup- 
ports tt>e  President's  actions  regarding  the 
total  embargo  on  the  Importation  of  Iraqi 
goods  and  services,  freezes  Iraq's  assets  in 
the  United  States  curtails  all  transportation  to 
and  from  Iraq  arKJ  bans  the  export  of  any 
goods,  techokigy,  and  technical  data  to  Iraq. 
This  is  a  bad  man.  He  casts  because  of  oil 
a  long  shadow.  He  is  a  menace  to  his  own 
citizens,  to  Israel,  to  the  Middle  East,  to 
United  States  interests,  and  to  world  peace.  I 
urge  my  colleagues  to  support  this  legislation. 
Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5431,  Sanctk}ns  against  Iraq  Act  of 
1990. 

This  legisiatran  was  ordered  reported  this 
rTKxnir>g  by  tfie  Committee  on  Foreign  Affairs, 
with  strong  bipartisan  support.  I  would  like  to 
express  my  appreciation  to  tt>e  ranking  mirK)ri- 
ty  member,  of  Foreign  Affairs,  Mr.  Broom- 
field,  and  to  my  colleague  Mr.  Berman  for 
their  cooperation  In  conskJering  this  important 
piece  of  legislatk>n.  I  woukj  like  also  to  ex- 
press my  appreciation  to  ttie  distinguished 
chairmen  of  the  Ways  and  Means  Committee, 
the  Banking,  Finance  and  Urt>an  Affairs  Com- 
mittee, ttie  Agriculture  Committee,  arnj  the 
PuWk:  Works  and  Transportation  Committee, 
Mr.  RosTENKOwsKi,  Mr.  Gonzalez,  Mr.  de  la 
Garza,  and  Mr.  Anderson  for  their  coopera- 
twn  in  considering  this  important  legislation 
whkrfi  is  before  the  House  today. 

Mr.  Speaker,  the  outrageous  behavior  in 
Iraq's  invaskm  of  Kuwait  must  be  condemned 
in  the  strongest  terms  and  this  legislation  not 
only  condemns  Iraq  but  also  imposes  a  total 
and  complete  import  and  export  ban  on  Iraq. 
Specially,  H.R.  5431:  Condemns  Iraq's  inva- 
sion of  Kuwait;  supports  the  actrons  taken  by 
the  PreskJent  in  response  to  that  invasion; 
calls  for  immediate  and  unconditkinal  with- 
drawal of  Iraqi  forces  from  Kuwait;  supports 
the  efforts  of  the  U.N.  Security  Council  to  end 
this  vk}latK)n  of  international  law  and  threat  to 
intematk)nal  peace;  calls  for  the  Imposition  of 
multilateral  sanctwns  against  Iraq;  calls  on 
United  States  allies  to  support  the  efforts  of 
the  Security  Council  and  to  take  other  appro- 
priate actkxis  to  bring  about  an  end  to  Iraqi  in- 
vask>n  of  Kuwait;  calls  on  the  President  to 
keep  the  Congress  fully  informed;  reaffirms 
the  President's  actrons  and  legislates  the  Im- 
positwn  of  a  total  export  and  Import  emtjargo 
on  Iraq;  and  requires  advance  congressional 
notifk»tk>n  of  any  exceptkxis  to  or  lifting  of 
ttie  embargo  on  Iraq. 

Iraq's  invaskxi  of  Kuwait  is  a  major  settiack 
for  United  States  policy  in  the  Persian  Gulf. 
The  United  States  must  move  quk:kly  to 
assure  ottier  friendly  states  In  the  regk>n  of 
our  willingness  to  cooperate  and  contain  any 
further  threats  by  Iraq.  I  would  hope  that  the 
United  States,  In  cooperation  with  our  allies, 
the  Soviet  Unk)n  and  other  members  of  the 
international  community  will  join  In  the  Securi- 
ty Council's  efforts  to  successful  dissuade  Iraq 
from  furttier  expansk>nist  steps  and  to  secure 
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Iraq's  Immediate  and  unconditional  withdrawal 
from  Kuwait.  This  crisis  must  not  t)e  met  only 
by  the  United  States.  Now  is  the  time  for  firni 
resolve  by  all  the  civilized  natk}ns  of  ttie  worid 
to  join  in  not  only  condemning,  txjt  curbing  as 
well,  the  maniacal  leader  of  Iraq,  Saddam 
Hussein. 

Mr.  Speaker,  in  addltkm  to  a  total  embargo 
In  response  to  the  reprehensible  Iraqi  invasion 
of  Kuwait,  this  legislation  enacts  sanctk}ns 
against  Iraq  that  woukJ  continue  to  be  Im- 
posed even  if  ttie  current  crisis  Is  resolved. 
Title  II  of  H.R.  5431  Imposes  sanctions  on  Iraq 
t>ecause  of  their  gross  violations  of  human 
rights,  support  for  internatkxial  terrorism,  and 
their  aggressive  weapons  program,  including 
chemical,  biologk:al,  and  nuclear  weapons. 

Mr.  Speaker,  ttie  Government  of  Iraq  Is  one 
of  ttie  most  t>rutal  and  repressive  regimes  In 
the  worid.  The  regime  of  Saddam  Hussein  en- 
gages in  summary  executions,  mass  political 
killings,  torture,  disappearances,  and  the  arbi- 
trary arrest  and  Imprisonment  of  ttiousands  of 
political  opponents.  With  the  exceptor  of 
freedom  of  worship,  all  Internationally  recog- 
nized political  and  civil  rights,  including  free- 
dom of  assembly,  association,  movement, 
speech  and  ttie  press,  are  denied.  Any  ex- 
pression of  dissent  Is  aithlessly  suppressed. 
In  a  partrcularty  gmesome  and  reprehensible 
practk;e,  the  security  forces  of  the  govern- 
ment have,  for  several  years  now,  deliberately 
tortured,  killed  and  abused  children  as  young 
as  five  months  of  age. 

Since  1987,  Saddam  Hussein  has  intensi- 
fied Iraq's  campaign  to  wipe  out  Its  belea- 
guered Kurdish  minority.  Over  half  a  million 
Kurds  and  Assyrians  have  seen  ttieir  mountain 
villages  deliberately  destroyed  and  have  been 
fordbiy  relocated  to  Inhospitable  desert  areas 
of  Iraq.  And,  as  well,  all  are  painfully  aware.  In 
1988,  the  Iraqi  Govemment  employed  chemi- 
cal weapons  against  the  Kurds  there,  killing 
thousands  of  Innocent  men,  women,  and  chil- 
dren through  the  indiscriminate  use  of  poison 
gas. 

Yet  the  bully  Saddam  Hussein  has  not  re- 
stricted his  aggression  and  brutality  to  within 
his  own  borders.  In  recent  weeks,  his  regime 
has  engaged  In  the  virtual  blackmail  of  its 
Arab  neighbor  Kuwait.  He  used  chemk^l 
weapons  against  Israel,  and  continues  to  de- 
velop new  and  more  ghastly  forms  of  poison. 
His  govemment  supports  and  provides  safe 
refuge  to  Intematkinal  terrorists  including  the 
Infamous  Abu  Nidal  organization  which  recent- 
ly reopened  its  Baghdad  office.  He  also  pro- 
vided support  and  safehaven  to  the  notorious 
Abu  Abbas  who  masterminded  the  recent  Pal- 
estine Liberatkin  front  attack  against  Israel. 

Mr.  Speaker,  this  legislatkin  is  a  reasonable 
response  to  the  actions  of  a  fanatk:.  I  urge  my 
colleagues  to  adopt  it  unanimously. 

Mr.  ANDERSON.  Mr.  Speaker,  this  morning 
August  the  second,  Iraq  Invaded  Kuwait,  an 
ally  of  the  United  States  In  the  Persian  Gulf 
regk)n  and  a  moderate  Arab  State  In  the  oth- 
enwise  volatile  Middle  East.  After  Kuwait  finan- 
cially propped  up  Iraq  in  its  war  with  Iran  with 
biltons  In  loans  and  credits,  it  now  seems 
ironic,  though  predictable,  that  Iraq  has  turned 
against  Its  former  friend  and  neighbor  in  Its 
search  for  MkJdIe  Eastem  hegemony. 

Possessing  a  modem  army  of  over  1  million 
battle-veteran  men  and  6,000  tanks,  the  Iraqis 


easily  overran  the  Kuwaiti  Army  of  just  20,000. 
Iraq's  PreskJent  and  strongman  Saddam  Hus- 
sein has  deckled  to  play  the  role  of  bufly  in 
the  Persian  Gulf  with  a  display  of  naked  ag- 
gressk>n  against  his  tiny  neighbor.  This  is  an 
obvious  attempt  to  assert  Iraqi  leadership  in 
the  regkjn  and  cow  the  rest  of  ttie  oil-produc- 
ing Gulf  States  Into  raising  the  price  of  a 
barrel  of  oil.  The  real  lesson  we  shouki  learn 
from  this  actk>n  is  that  Hussein  will  use  any 
tactK,  including  force,  to  get  his  way.  Already 
he  has  used  cfiemical  weapons  against  Iran, 
even  against  his  own  people.  He  has  em- 
barked on  a  frenetk:  program  to  develop  a  nu- 
clear weapon  and  has  built  long-range  mis- 
siles enabling  him  to  strike,  with  chemical 
weapons,  any  point  In  the  Middle  East,  and 
threatened  to  do  so  stiould  anyone  challenge 
him.  His  regime  has  been  an  affront  to  worid 
standards  of  human  rights,  with  flagrant  exam- 
ples of  executions  of  any  politrcal  oppositk>n, 
even  the  executk>n  of  intematkinal  press  re- 
porters. Yet  we  still  continue  to  buy  oil  from 
this  man.  Where  Saddam  Hussein  will  strike 
next  Is  anyt>ody's  guess.  Will  the  next  vk:tim 
be  Saudi  Arabia,  the  largest  producer  of 
America's  Imported  oil? 

While  I  do  not  see  the  United  States  re- 
sponding militarily  to  this  sltuatran,  the  ramifi- 
cations of  this  invask>n  are  tremendous.  We 
cun^ently  import  approximately  50  percent  of 
our  oil  from  abroad,  including  500,000  to 
600,000  ban-els  a  day  from  Iraq.  Meanwhile, 
domestk:  productk)n  has  fallen  to  just  over  7 
million  barrels  a  day,  the  lowest  amount  since 
1961.  Domestically  producing  the  same 
amount  of  oil  we  dkj  29  years  ago,  with  an 
economy  more  than  10  times  as  large,  puts 
this  entire  Nation  at  risk  and  holds  us  hostage 
to  the  egotistk:al  ambitions  of  the  power- 
hungry  Hussein.  Yet,  certain  interests  of  our 
society  would  continue  to  make  it  neariy  im- 
possible to  take  advantage  of  untapped  do- 
mestic sources  of  oil.  I  have  always  been  In 
favor  of  alternative  energy  sources,  but  the 
fact  Is  we  continue  to  rely  on  oil  for  our  pri- 
mary energy  source.  Even  if  we  should  decide 
to  invest  heavily  In  other  sources  of  energy,  it 
will  be  years  before  we  can  move  away  from 
our  reliance  on  oil.  The  facts  dwtate  that  we 
must  take  advantage  of  our  own  domestic  re- 
serves Instead  of  exposing  ourselves  to  the 
mad  ambitkjns  of  men  like  Saddam  Hussein.  If 
we  do  not  regain  energy  Independence,  we 
stand  at  the  mercy  of  the  likes  of  Hussein.  I 
do  not  think  this  country  can  afford  that. 

This  action  also  makes  me  concerned 
about  the  direction  of  U.S.  defense  polk;y.  I 
think  this  Invasion  should  remind  us  that,  de- 
spite the  changes  In  Eastem  Europe  and  the 
Soviet  Union,  the  worid  Is  still  a  dangerous 
place.  While  we  start  the  process  of  reducing 
our  overseas  base  structure,  we  must  retain 
and  strengthen  those  elements  of  our  armed 
forces  which  allow  us  to  protect  our  far-flung 
national  security  Interests.  But  at  the  same 
time  our  energy  dependency  grows,  we  are 
taking  steps  to  reduce  our  ability  to  respond 
to  outside  threats.  I  would  specifically  point  to 
the  need  to  retain  our  aircraft  carriers  and 
build  the  B-2  Stealth  bomber.  My  colleague. 
Senator  Sam  Nunn  of  Georgia,  chaimian  of 
the  Senate  Armed  Forces  Committee,  re- 
marked that,  "we  do  not  have  any  aircraft 
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within  striking  distance  [of  Iraq]  unless  we  fly 
land-based  air,  long-range  t)ombers  Into  that 
region."  In  a  situation  like  this  where  it  is  obvi- 
ous that  it  Is  not  prudent  to  insert  ground 
troops,  I  believe  the  B-2,  as  well  as  carriers, 
give  this  country  the  striking  power  we  need 
to  protect  our  national  interests.  The  Iraqi  in- 
vasion of  Kuwait  demonstrates  that  we  will  be 
makir>g  a  serious  mistake  if  we  choose  not  to 
build  ttie  B-2  or  if  we  cut  our  carrier  fleet.  And 
while  I  wouki  support  Senator  Nunn's  conten- 
tion that  "we  would  noX  want  to  get  into  a 
ground  war  in  ttiat  area,"  I  would  also  argue 
that  one  of  the  reasons  for  that  reluctance  Is 
our  inability  to  field  a  capable  force  in  so  dis- 
tant a  regkjn.  We  must  have  forces  capable  of 
responding  not  only  to  situatk}ns  in  small 
countries  like  Panama,  but  to  situations  wtiere 
ttie  ecoriomic  lifebk)od  of  our  ecorwmy  is 
threatened,  no  matter  the  opponent  I  have 
consistently  pressed  for  Vne  modernization 
arxj  expansion  of  our  airiift  capability,  namely 
the  C-17,  and  the  creation  of  an  adequate 
fast  sealift  capability.  When  a  country  like  Iraq 
knows  we  have  the  capability  to  respond  mili- 
tarily with  overarhelmlng  force,  that  country  will 
be  reluctant  to  challenge  United  States  inter- 
ests. Obvk>usly,  we  can  afford  to  cut  much  of 
our  forces  dedk^ted  to  defending  against  a 
Soviet  invasion  of  Western  Europe.  But  we 
simply  cannot  afford  to  decimate  our  forces  to 
the  extent  we  t>ecome  military  impotent  and 
unable  to  respond  to  threats  to  our  vital  inter- 
ests. I  think  that  this  Iraqi  invasion  should  give 
us  all  pause,  and  give  us  reason  to  reconsider 
the  extent  of  cuts  we  are  going  to  make  in  our 
Armed  Forces. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legisiatk>n  which  will 
send  a  signal  to  Saddam  Hussein  that  the 
United  States  will  not  tolerate  international 
thuggery. 

This  bill  calls  for  the  immediate  and  urtcon- 
ditional  withdrawal  of  Iraqi  forces  from  Kuwait, 
and  most  importantly  puts  into  legislation  a 
total  U.S.  embargo  on  both  Iraqi  exports  and 
imports. 

That  embargo  includes  oil.  I  am  toM  that 
Iraq  exports  roughly  a  half  a  million  barrels  a 
day  to  the  United  States.  At  twenty  dollars  a 
barrel,  that's  $10  million  a  day,  or  $3.5  billion 
a  year. 

When  you  consider  that  Iraq's  entire  econo- 
my produces  only  $34  billion  a  year,  that's  a 
significant  economic  countermeasure. 

This  bill  also  calls  on  the  intematkjnal  com- 
munity to  join  the  United  States  in  its  com- 
plete embargo.  More  than  a  third  of  Iraq's  pro- 
duction of  goods  and  services  is  exported.  A 
wortdwide  embargo  would  put  real  teeth  into 
the  international  community's  condemnation 
of  Iraq. 

The  bill  calls  on  the  Presklent  "to  immedi- 
ately impose  the  folk>wing  sanctk>ns  with  re- 
spect to  Iraq."  I  am  happy  to  inform  my  col- 
leagues that  with  the  Executive  orders  issued 
today  the  Presklent  has  already  taken  all  the 
actions  called  for  In  this  bill. 

I  am  sure  the  President  will  be  delighted 
that  the  Congress  has  given  his  actions  such 
a  strong  measure  of  support  t)y  passing  this 
legislatk>n. 

Yesterday's  invasion  by  Iraq  of  Kuwait 
strikes  at  the  heart  of  one  of  the  most  strate- 
gk^lly  important  areas  in  the  worid. 


The  Persian  Gulf  holds  much  of  the  oil  that 
powers  the  worid's  factories,  drives  its  cars, 
arKJ  heats  it  homes.  It  is  an  invasion  tftat 
cannot  go  unanswered. 

Saddam  Hussein  is  fast  becoming  tfie 
worid's  No.  1  war  criminal  in  an  area  wtiere 
ttie  chances  for  all  out  warfare  are  ttie  great- 
est This  is  not  just  a  regional  disagreement:  it 
is  a  major  threat  to  worid  peace. 

It  seems  like  yesterday  that  Iran  and  Iraq 
agreed  to  end  one  of  the  bloodiest  wars  of 
the  century.  But  it  appears  that  Saddam  Hus- 
sein's bloodlust  has  not  t>een  satisfied. 

This  invasion  of  tiny  Kuwait  comes  shortly 
after  Hussein  had  threatened  to  respond  to 
any  Israeli  attack  on  Iraqi  territory  with  a  mas- 
sive chemk^al  air  strike  on  Israel. 

It  seems  like  every  day  Hussein  ups  the 
ante.  That's  why  Preskjent  Bush's  swift  and 
forceful  response  to  this  invasion  is  so  impor- 
tant 

It  tells  Hussein  and  otfier  countries  in  the 
area  that  the  United  States  and  the  other  in- 
dustrial democracies  will  not  give  tin  horn  Na- 
poleans  a  free  hand  in  ttie  Persian  Gulf. 

The  President's  decision  to  freeze  Iraqi 
assets  in  ttie  United  States  tells  Hussein  that 
he  cannot  expect  to  seize  the  assets  of 
ottiers  wittiout  having  his  own  assets  seized  in 
return. 

The  President's  decision  to  embargo  all  oil 
shipments  is  a  message  that  Hussein  cannot 
expect  to  snuff  out  the  freedom  of  other  na- 
tions and  still  expect  to  participate  in  ttie 
system  of  free  trade. 

I  wouM  hope  that  other  free  nations  will 
unite  with  the  President  on  this  embargo  and 
present  a  unified  front  on  this  important  issue. 

A  unified  front  is  also  important  in  this  coun- 
try. It  is  important  that  America  speak  with 
one  vorce.  That's  why  we  must  overyrhelming- 
ly  pass  this  legislation. 

The  Iraqi  Government  of  Saddam  Hussein 
is  an  affront  to  the  community  of  nations.  Hus- 
sein has  expelled  a  half  a  million  Kurds  and 
Assyrians  from  their  villages  and  has  killed  as 
many  as  5,000  Kurds  with  chemk^al  weapons. 

He  has  developed  ballistk:  missile  systems 
and  is  trying  to  import  triggering  devices  for 
nuclear  warheads. 

He  continues  to  sponsor  terrorism  through- 
out the  Middle  East  and  elsewtiere. 

I  say  this  only  to  allay  the  concerns  of  any 
Member  who  may  think  this  t}ill  may  be  too 
severe.  Saddam  Hussein  is  a  rogue  elephant 
His  brand  of  international  murder  and  maytiem 
must  be  stopped. 

Mr.  Speaker,  I  ask  that  the  President's  Ex- 
ecutive orders  t>e  printed  in  the  Record,  and  I 
urge  my  colleagues  to  give  their  unanimous 
support  to  this  important  bill. 
Blocking  Kuwait  GovERNMEifT  Phopehty 

By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the 
International  Emergency  Economic  Powers 
Act  (50  U.S.C.  1701  et  seq.).  the  National 
Emergencies  Act  (50  U.S.C.  1601  et  seq.), 
and  3  U.S.C.  301. 

I,  George  Bush,  President  of  the  United 
States,  find  that  the  situation  caused  by  the 
invasion  of  Kuwait  by  Iraq  constitutes  an 
unusual  and  extraordinary  threat  to  the  na- 
tional security,  foreign  policy  and  economy 
of  the  United  States  and  have  declared  a  na- 
tional emergency  to  deal  with  that  threat. 


I  hereby  order  blocked  all  property  and 
Interests  in  property  of  the  Government  of 
Kuwait  or  any  entity  purporting  to  l)e  the 
Government  of  Kuwait,  its  agencies,  instru- 
mentalities and  controlled  entities  and  the 
Central  Bank  of  Kuwait  that  are  in  the 
United  States,  that  hereafter  come  within 
the  United  States  or  that  are  or  hereafter 
come  within  the  possession  or  control  of 
United  States  persons,  including  their  over- 
seas branches. 

For  purposes  of  this  Order,  the  term 
"United  States  person"  means  any  United 
States  citizen,  permanent  resident  alien.  Ju- 
ridical person  organized  under  the  laws  of 
the  United  States  or  any  person  in  the 
United  SUtes. 

The  Secretary  of  the  Treasury  is  author- 
ized to  employ  all  powers  granted  to  me  by 
the  International  Elmergency  Economic 
Powers  Act  to  carry  out  the  provisions  of 
this  Order. 

This  Order  is  effective  immediately  and 
shall  be  transmitted  to  the  Congress  and 
published  in  the  Federal  Register. 

George  Bush. 

The  White  House,  August  2,  1990. 

Blocking  iRxgi  Government  Property  and 
Prohibiting  Transactions  With  Iraq 

By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  and  laws  of  the 
United  States  of  America,  Including  the 
International  Emergency  Economic  Powers 
Act  (50  U.S.C.  1701  et  seq.),  the  National 
Emergencies  Act  (50  U.S.C.  1601  et  seq.), 
and  section  301  of  title  3  of  the  United 
States  Code. 

I,  George  Bush,  President  of  the  United 
States  of  America,  find  that  the  policies  and 
actions  of  the  Government  of  Iraq  consti- 
tute an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  policy  of 
the  United  States  and  hereby  declare  a  na- 
tional emergency  to  deal  with  that  threat. 

I  hereby  order 

Section  1.  All  property  and  interests  in 
property  of  the  Government  of  Iraq,  its 
agencies.  Instrumentalities  and  controlled 
entities  and  the  Central  Bank  of  Iraq  that 
are  in  the  United  States,  that  hereafter 
come  within  the  United  States  or  that  are 
or  hereafter  come  within  the  possession  or 
control  of  United  States  persons,  including 
their  overseas  branches,  are  hereby  blocked. 

Section  2.  The  following  are  prohibited, 
except  to  the  extent  provided  in  regulations 
which  may  hereafter  be  issued  pursuant  to 
this  Order 

(a)  The  import  into  the  United  States  of 
any  goods  or  services  of  Iraqi  origin,  other 
than  publications  and  other  informational 
materials; 

(b)  The  export  to  Iraq  of  any  goods,  tech- 
nology (including  technical  data  or  other  in- 
formation controlled  for  export  pursuant  to 
Section  5  of  the  Export  Administration  Act 
(50  U.S.C.  App.  2404))  or  services  from  the 
United  States,  except  publications  and 
other  Informational  materials,  and  dona- 
tions of  articles  intended  to  relieve  human 
suffering,  such  as  food,  clothing,  medicine 
and  medical  supplies  intended  strictly  for 
medical  purposes: 

(c)  Any  transaction  by  a  United  States 
person  relating  to  transportation  to  or  from 
Iraq:  the  provision  of  transportation  to  or 
from  the  United  States  by  any  Iraqi  person 
or  any  vessel  or  aircraft  of  Iraqi  registra- 
tion: or  the  sale  in  the  United  States  by  any 
person  holding  authority  under  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
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1514).  of  any  transportation  by  air  which  in 
eludes  any  stop  in  Iraq. 

Section  3.  This  Order  is  effective  immedi- 
ately. 

Section  4.  The  SecreUry  of  the  Treasury, 
in  consultation  with  the  Secretary  of  State, 
is  hereby  authorized  to  take  such  actions, 
including  the  promulgation  of  rules  and  reg- 
ulations, as  may  be  necessary  to  carry  out 
the  purposes  of  this  Order.  Such  actions 
may  include  prohibiting  or  regulating  pay- 
ments or  transfers  of  any  property  or  any 
transactions  involving  the  transfer  of  any- 
thing of  economic  value  by  any  United 
States  person  to  the  Government  of  Iraq,  its 
instrumentalities  and  controlled  entities,  or 
to  any  Iraqi  national  or  entity  owned  or  con- 
trolled, directly  or  indirectly,  by  Iraq  or 
Iraqi  nationals.  The  Secretary  may  redele- 
gate  any  of  these  functions  to  other  officers 
and  agencies  of  the  Federal  government.  All 
agencies  of  the  United  States  government 
are  directed  to  take  all  appropriate  meas- 
ures within  their  authority  to  carry  out  the 
provisions  of  this  Order,  including  the  sus- 
pension or  termination  of  licenses  or  other 
authorizations  in  effect  as  of  the  date  of 
this  Order. 

This  Order  shall  be  transmitted  to  the 
Congress  and  published  in  the  Federal  Reg- 
ister. 

George  Bdsh. 
The  White  House.  August  2,  1990. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the 
Committee  on  Ways  and  Means  met  earlier 
today  to  consider  the  bill  as  introduced  and, 
after  lengthy  discussion,  reported  the  bill  fa- 
vorably with  an  amendment 

The  amendment  as  adopted  by  the  Commit- 
tee on  Ways  and  Means  gives  the  President 
authority  to  impose  an  import  ban  against  any 
third  country  that  does  not  impose  import 
sanctions  like  those  imposed  by  the  United 
States.  The  committee  believes  that  this 
amendment  is  an  important  addition  to  the 
powers  of  the  President  to  induce  oor  trading 
partners  to  join  us  in  imposing  trade  sanctions 
against  Iraq.  Ail  too  often,  the  United  States 
stands  atone  in  taking  such  action  against 
countries  wtrose  behavior  violates  every  norm 
of  civilized  behavtor.  This  amendment  would 
give  the  PreskJent  a  strong  bargaining  chip  to 
bring  about  multilateral  import  sanctions 
against  Iraq.  It  sends  the  strongest  possible 
message  to  Iraq  that  unless  and  until  it  pulls 
its  forces  out  of  Kuwait  and  commits  to  live 
peacefully  within  its  borders,  it  faces  the  pros- 
pect of  banknjptcy  due  to  its  inability  to  sell  oil 
and  other  goods  on  the  intemattonal  market. 
Mr.  Speaker,  the  shocking  invaston  of 
Kuwait  by  Iraq— an  unprovoked  act  of  blatant 
aggresston— represents  the  worst  in  a  series 
of  aggressive  and  abusive  actions  by  the  Gov- 
ernment of  Iraq  toward  neighboring  countries 
arxl  its  own  citizens.  This  action  requires  that 
the  United  States  and  other  countries  respond 
in  sure  and  swift  fashton.  H.R.  5431  reaffirms 
the  acttons  taken  by  tJie  PreskJent  today  and 
is  the  very  least  which  this  body  can  do  in 
order  to  send  ttie  message  that  the  United 
States  abhors  tfie  aggressive  behavtor  of  the 
Government  of  Iraq. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  bill  and  the  Ways  and  Means  Com- 
mittee amendment 

Mr.  SOLOMON.  Mr.  Speaker,  I  am  pleased 
that  ttie  Foreign  Affairs  Committee  has  report- 
ed this  bill  and  that  the  leadership  of  this 
House  has  brought  it  to  the  ftoor  today. 
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I  want  to  express  my  very  strong  support  for 
it.  I  believe  it  will  serve  as  a  warning  to 
Saddam  Hussein  that  his  brutal,  cynk:al,  and 
outrageous  invaston  of  the  little  country  of 
Kuwait  will  not  go  without  punishment  from 
the  United  States  and  from  the  intemattonal 
community. 

Mr.  Speaker,  I  imagine  that  Saddam  Hus- 
sein likes  to  think  of  himself  as  a  modem-day 
King  of  Batiyton.  Indeed,  perhaps  he  thinks 
that,  as  a  King  of  Babylon,  he  has  the  right  to 
use  his  army  and  weapons  to  infltot  as  much 
pain  as  he  wishes  on  his  MkMIe  Eastern 
neighbors. 

The  fact  is  ttwt  his  dream  of  gtory  and  his 
ir>creasing  acts  of  aggresston  are  nothing 
more  than  a  sad  replay  of  the  kind  of  bullying 
carried  out  by  Benito  Mussolini  and  Adolf 
Hitler  in  tfie  1930's— again  in  the  nanne  of 
past  glories  like  the  Roman  Empire  and  the 
Retoh. 

If  we  learned  anything  from  ttie  tragic  days 
that  ted  to  the  Second  World  War,  we  learned 
this— appeasenient  or  apathy  do  nothing  more 
than  enttoe  a  dictator  to  further  acts  of  ag- 
gressk>n. 

If  ttie  intemattonal  community  fails  to  re- 
spond firmly  and  decisively  to  this  latest  out- 
rage by  Mr.  Hussein,  we  all  know  that  it  will 
not  stop  with  Kuwait. 

After  all,  Saddam  Hussein  has  not  been  la- 
beled the  wodd's  most  dangerous  man  for  no 
reason.  He  is  a  dtotator— accustomed  to  using 
chemtoal  weapons  against  people  in  his  own 
country— accustomed  to  hanging  foreign  jour- 
nalists he  accuses  of  esptonage — accustomed 
to  stealing  dangerous  military  technology 
abroad  when  he  cannot  obtain  it  by  legal 
means— accustomed  to  invading  his  neigh- 
bors and  threatening  otfiers  with  his  large 
army,  and  more  important,  with  his  new  mis- 
siles armed  with  chemical  weapons. 

Again,  I  welcome  this  bill.  I  think  it  will  sen/e 
as  a  sign  that  this  country,  for  one,  will  re- 
spond firmly  to  this  brutal  aggression. 

In  closing,  however,  I  just  want  to  again 
point  out  to  my  colleagues  one  important 
thing. 

The  United  States  has  vital  interests  around 
tfie  wodd.  In  this  instance,  two  specific  things. 
First,  a  heavy  dependence  on  energy  sup- 
plies ft-om  Kuwait  and  its  neighbors. 

Second,  the  need  to  support  moderate  Arab 
nations  of  the  regton,  like  Kuwait,  in  order  to 
prevent  the  spread  of  dictators  like  Hussein, 
wfKJse  dreams  of  past  empires  would  inevita- 
bly submerge  that  region  in  a  war  that  could 
have  terrible  consequences  far  beyond  the 
area. 

Mr.  Speaker,  I  urge  my  colleagues  to  keep 
this  vital  fact  in  mind  as  we  consider  what  re- 
sources we  will  contribute  to  our  armed  forces 
in  the  coming  years. 

Who  can  say  when  we  and  our  allies 
abroad  may  have  to  join  to  defend  those  vital 
interests  in  tfie  future? 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  this  crittoally  important 
legislatton  imposing  economic  sancttons 
against  Iraq— H.R.  4585— and  I  would  like  to 
commend  the  gentleman  from  California,  Mr. 
Berman,  for  his  outstanding  work  on  this  im- 
portant, timely  measure.  Permit  me  to  com- 
mend the  distinguished  chairman  of  our  For- 
eign Affairs  Committee.  Mr.  Fascell.  our  dis- 
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tinguished  ranking  Reput)lican  member  of  our 
committee,  Mr.  Broomfielo,  as  well  as  the 
cfiairman  and  ranking  Republican  on  the  Sut)- 
committee  on  Human  Rights  and  Intemational 
Organizations,  Messrs.  Yatron  and  Bereu- 
TER,  for  their  outstanding  work  on  this  meas- 
ure. 

Mr.  Speaker,  it's  about  time  that  we  send  a 
clear,  unequivocal  message  to  the  Iraqis  that 
Iraq  cannot  keep  bullying  other  states  in  the 
Mtodle  East  Iraq  already  possesses  extraordi- 
nary military  capability  in  both  the  conventton- 
al,  and  strategto  realms.  Not  too  long  ago, 
Iraq  used  chemical  weapons  on  its  Kurdish 
population,  in  one  of  tfie  most  egregious 
human  rights  vtolattons  in  recent  history.  Iraqi 
PreskJent  Saddam  Hussein  has  threatened  to 
use  these  same  weapons  of  mass  destruction 
against  Israel. 

Currently,  Iraq  has  initiated  military  action 
against  Kuwait,  by  massing  tens  of  thousands 
of  troops,  as  well  as  hundreds  of  pieces  of 
armor  and  artillery  near  the  Kuwaiti  border. 
Last  night,  as  <Me\\  all  know,  these  ti'oops 
crossed  over  the  Kuwaiti  border  and  initiated 
hostile  military  action  against  the  emirate  of 
Kuwaiti. 

It  is  a  known  fact  that  Iraq  continues  to 
fiartoor  such  notorious  intemattonal  terrorist  as 
Abu  Al-Abbas,  the  desptoable  murderer  who 
was  responsible  for  both  the  Achille-Lauro  hi- 
jacking, whtoh  resulted  in  the  murder  of  Leon 
Klinghoffer,  as  well  as  the  recent  Tel  Aviv 
beach  attack  which  was  aborted  by  Israeli  de- 
fense forces. 

There  Is  a  great  deal  of  credence  to  the  oft 
stated  observation  that  unilateral  sanctions 
are  not  effective.  I  call  upon  our  European 
allies  to  join  the  United  States  in  expressing 
indignation  to  the  Iraqis  over  their  outrageous 
politico-military  escapades. 

This  morning,  President  Bush  announced  an 
Executive  order  which  serves  to  freeze  Iraqi 
assets  in  the  United  States,  and  prohibits  the 
United  States  from  engaging  in  any  business 
transactions  in  Iraq.  Now  is  the  time  for  both 
the  executive  and  legislative  branches  of  gov- 
ernment to  come  together  in  demonstrating  a 
unified  front  on  this  critical  issue.  We  must 
give  our  Prestoent  maximum  flexibility  to 
secure  United  States  interests  during  this  tij- 
multuous  period. 

Mr.  Speaker,  our  Committee  on  Foreign  Af- 
fairs has  worked  extensively  on  this  legisla- 
tion. This  measure  condemns  the  invasion  of 
Kuwait:  supports  actions  undertaken  by  Presi- 
dent Bush  in  response  to  the  Iraqi  invasion;  it 
calls  for  Immediate,  unconditional  withdrawal 
of  Iraqi  forces  from  Kuwait,  as  well  as  a  multi- 
tude of  other  actions  which  are  designed  to 
express  our  unequivocal  disapproval  of 
Saddam  Hussein's  latest  outrageous  act.  This 
legislation  will  also  reaffirm  the  President's  im- 
position of  a  total  export  and  import  embargo 
on  Iraq. 

Mr.  Speaker,  permit  me  to  also  express  my 
outrage  and  indignation  at  the  Iraqi  Ambassa- 
dor's assertion  that  Iraq  has  taken  this  action 
in  support  of  a  coup  attempt  fi^om  within  the 
Kuwaiti  Govemment.  That  statement,  whtoh  is 
without  substantiation,  is  nothing  more  than 
gratuitous  and  self-serving.  It  is  clear  to  all  of 
us  who  closely  monitor  events  in  the  Persian 
Gulf  that  this  is  a  banal  attempt  to  justify  the 
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despicable  acts  of  aggression  that  Iraq  has 
proven  itself  capable  of  once  again. 

In  conclusion  Mr.  Speaker,  the  1989  State 
Department  Human  Rights  Report  calls  Iraq's 
record  on  human  rights  abysmal.  The  Govern- 
ment of  Iraq  participates  in  such  gross  human 
rights  violations  as  summary  execution,  tor- 
ture, imprisonment,  as  well  as  the  denial  of 
nearly  all  basic  dvil  and  political  rights.  It's 
about  tinrre  a  little  glasnost  travels  to  one  of 
the  most  repressive  regimes  on  the  face  of 
the  earth.  Accordingly,  I  am  pleased  to  ex- 
press my  unequivocal  support  for  this  meas- 
ure and  urge  my  colleagues  to  fully  approve 
this  measure. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  com- 
mend the  chairman  of  the  Foreign  Affairs 
Committee,  Mr.  Fascell,  for  his  leadership 
with  other  committee  chairmen  in  bringing  this 
sanctions  bill  to  the  floor. 

The  committee  has  in  esserwe  codified  the 
administration's  call  for  international  embargo 
against  Iraq.  But  this  must  be  ttie  first  step  in 
\he  United  States  taking  the  lead  in  fashioning 
a  workjwide  response  to  tfiis  brutal  and  Illegal 
Invasion. 

This  invasion  marks  the  first  time  in  rrxxiem 
history  that  one  Arab  country  has  invaded  an- 
other Arab  country.  But  memory  serves  to 
remind  us  that  Saddam  Hussein's  Iraq  has  al- 
ready t)een  responsible  for  some  of  the  most 
heinous  acts  in  modern  history. 

This  is  ttie  same  Iraqi  regime  that  used 
poison  gas,  not  only  against  its  Iranian  foes, 
but  against  its  own  Kurdish  citizens. 

This  is  tt)e  same  Iraqi  regime  that  attempted 
to  smuggle  high-powered  electronic  switches 
that  can  be  used  in  production  of  nuclear 
weapons. 

This  is  the  same  Iraqi  regime  that  indk^ated 
that  it  was  prepared  to  scorch  half  of  Israel  if 
provoked. 

And  last  night  Iraq  crashed  into  Kuwait.  It  is 
clear  that  this  conflk;t  is  more  than  just  a 
family  quarrel.  And  it's  more  than  an  effort  by 
Iraq  to  set  off  anott>er  oil  shock.  It  is  a  plain 
and  simple  power  grab,  designed  to  make  Iraq 
the  preemir>ent  power  in  tfie  regk)n — political- 
ly, economk:ally,  and  militarily. 

Our  efforts  today  should  give  force  to  the 
unanimous  vote  of  ttie  U.N.  Security  Council 
resolution  condemning  the  Iraqi  invasion  and 
calling  for  its  immediate  withdrawal  from  Ku- 
waiti territory.  It  should  also  give  support  to 
the  potential  mediating  efforts  of  the  Arab 
League  Foreign  Ministers,  wfio  are  rww  meet- 
ing in  Carlo. 

But  for  tt)ese  efforts  to  bear  any  fruit,  the 
word  must  go  out  to  Baghdad— not  just  from 
Washington— but  from  London,  Paris,  Bonn, 
and  Cairo — that  the  international  community 
will  not  tolerate  this  kind  of  behavior.  It  is  ille- 
gal, it  is  murderous,  and  it  shoukj  be  pun- 
ished. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  comnrend 
the  administration  for  the  trade  embargo  im- 
posed on  Iraq.  It  is  regrettable  that  it  took  so 
long  for  the  administration  to  act.  The  brutal 
extermination  of  5.000  innocent  Kurds,  the 
threatened  use  of  chemical  weapons  against 
its  neighbors,  and  tfie  methodical  acquisitk>n 
of  the  equipment  and  technology  needed  for 
ballistic  missiles  and  nuclear  weapons  have  all 
taken  place  over  a  period  of  time.  Yet,  follow- 
ing a  traditkjn  of  timidity  and  appeasement 


first  establisfied  in  response  to  the  horrors  in 
China  a  year  ago,  the  administration  chose  to 
drive  straight  down  the  road  to  appeasement. 
The  President's  policy  to  Iraq  was  as  success- 
ful as  his  polk::y  toward  China. 

Whether  the  butcher  resides  in  Baghdad  or 
Beijing,  the  administration  somehow  feels  that 
tfie  power  of  reason  and  quiet  diplomacy  will 
prevail.  Such  an  approach  is  a  poor  excuse 
for  a  lack  of  courage. 

I  am  not  one  who  ordinarily  favors  the  imf)o- 
sition  of  unilateral  sanctions.  They  rarely  de- 
prive the  country  in  question  of  the  products 
and  services  it  is  seeking.  Yet  when  one  com- 
mits crimes  against  humanity,  harbors  known 
terrorists,  and  threatens  regional  and  possit>ly 
world  peace,  we  are  left  with  no  choice  but  to 
take  a  clear  stand  in  a  way  that  even  Saddam 
Hussein  can  understand. 

I  commend  my  colleagues,  Mr.  Berman  and 
Chairman  Fascell,  for  their  leadership  on  this 
important  issue. 

Mr.  YATRON.  Mr.  Speaker.  I  first  want  to 
commend  Chairman  Fascell  and  the  ranking 
minority  member  of  the  Foreign  Affairs  Com- 
mittee. Congressman  Broomfielo.  as  well  as 
the  other  chairmen  and  ranking  members  for 
their  leadership  in  expeditiously  bringing  this 
extremely  important  legislation  to  the  floor. 

Mr.  Speaker,  Iraq's  Illegal  and  unjust  inva- 
sion of  neighboring  Kuwait  sfiould  come  as  no 
surprise.  For  years,  the  Hussein  regime  has 
engaged  in  massive  fiuman  rights  violations 
against  its  own  people.  This  regime's  reign  of 
terror  has  included  tfie  use  of  chemical  weap- 
ons to  kill  its  own  Kurdish  population  including 
innocent  women  and  children.  This  is  the 
same  regime  that  was  wining  to  sacrifice  hun- 
dreds of  thousands  of  its  own  people  in  a 
senseless  war  with  Iran.  And  this  is  tfie  same 
regime  that  threatened  to  bum  half  of  Israel. 

Iraq  now  Invades  a  sovereign  state  t>ecause 
it  disagreed  with  Kuwait's  oil  production.  It  dkj 
so  because  Iraq  wants  to  increase  oil  prices 
whk:h  will  in  turn  be  absortwd  by  tfie  Ameri- 
can consumer. 

This  bHI  sends  a  clear  message  to  the  Gov- 
ernment of  Iraq  that  the  PreskJent,  the  Con- 
gress, and  the  American  people  are  fully  com- 
mitted to  working  with  our  allies  to  utilize  all 
the  economic  and  diplomatic  tools  at  our  dis- 
posal to  compel  Iraq  to  withdraw  from  Kuwait 
immediately. 

Mr.  Speaker,  I  urge  my  colleagues  to  unani- 
mously approve  this  bill. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  to  condemn  tfie  in- 
vasion of  Kuwait  by  Iraq's  drctator,  the  tyrant 
Saddam  Hussein.  In  response  to  this  flagrant 
violation  of  international  law.  this  bill  rightly  im- 
poses a  comprehensive  trade  embargo  on 
Iraq. 

The  legislation  also  makes  clear  that  the  in- 
vasion of  Kuwait  is  only  the  latest  and  most 
egregious  violation  by  Saddam  Hussein.  The 
Iraqi  dictator  is  guilty  of  gross  abuses  of 
human  rights,  severe  repression  of  Iraq's 
Kurdish  minority,  tfie  unspeakable  use  of 
chemrcal  weapons  against  civilians,  and— per- 
haps most  ominously — the  reported  develop- 
ment of  advanced  nuclear  weapons  capability. 

Ttiese  actions  alone  would  justify  stiff  sanc- 
tkjns  against  Iraq.  But  after  last  night's  brutal 
and  unprovoked  invask>n  of  Kuwait,  nothing 


short  of  a  comprehensive,  multilateral  embar- 
go on  imports  and  exports  will  suffice. 

And  this  bill  does  just  that— it  mandates 
U.S.  sanctions,  and  it  calls  on  our  allies  to  join 
in  a  multilateral  effort  to  isolate  Saddam  Hus- 
sein, both  economk^lly  and  diplomatrcally. 
The  tiill  further  expresses  strong  support  for 
the  efforts  of  the  U.N.  Security  Council  to  ad- 
dress this  continuing  threat  to  international 
peace.  With  such  a  firm,  multilateral  approach 
to  the  problem,  the  United  States  can  play  a 
crucial  role  in  resolving  tfie  crisis. 

Mr.  Speaker,  this  is  a  tough — and  appropri- 
ate— sanctions  bill  in  response  ot  an  outra- 
geous violatRsn  of  international  law.  I  urge  my 
colleagues  to  support  the  bill. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  speak 
to  this  resolution. 

In  light  of  what  Is  taking  place  in  Kuwait  as 
a  result  of  the  invasion  by  Iraqi  forces,  tfie 
concern  for  the  adequate  protectk>n  of  tfie 
embassies  and  their  personnel  and  tfie  safety 
of  United  States  citizens  in  Iraq  and  Kuwait  is, 
indeed,  most  pressing. 

The  lives  and  properties  of  thousands  of 
United  States  citizens  in  these  two  natkans— 
approximately  4,000  in  Kuwait  and  500  in 
Iraq — are  now  threatened. 

Most  of  these  citizens  are  serving  tfie  t>est 
interest  of  the  United  States  in  increasing  and 
enhancing  U.S  competitiveness  in  tfiese  na- 
tkxis. 

In  light  of  this,  the  administration  is  hereby 
urgently  requested  to  devise  appropriate  plans 
and  exert  every  effort,  short  of  militaristk; 
intervention,  to  protect  the  lives  and  property 
of  these  United  States  citizens  inckjding  the 
United  States  Embassies  and  Embassy  per- 
sonnel in  Iraq  and  Kuwait. 

More  specifnally.  the  President  and  ttie 
Secretary  of  State  should  enjoin  tfie  Embas- 
sies in  tfiese  two  countries  to  begin  immediate 
negotiatksns  with  the  appropriate  parties  in 
Iraq  to  obviate  the  possibility  of  United  States 
citizens  becoming  hostages  and  to  guarantee 
safe  passage  out  of  these  countries  if  tfiat 
course  becomes  necessary. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  condemn  tfie  unprovoked  attack  of  Iraq 
upon  Kuwait,  its  innocent  neighbor. 

In  the  1930's,  the  world  turned  away  when 
Adolf  Hitler  took  Austria.  Hitler  tfien  went  on 
to  take  Czechoslovakia,  Poland,  and  France  in 
his  attempt  to  conquer  the  world. 

In  the  1980's,  tfie  worid  turned  away  wften 
Saddam  Hussein  used  poison  gas  on  fiis  own 
people,  and  then  on  tfie  country  of  Iran. 
Saddam  Hussein  tfien  threatened  to  scorch 
the  very  existence  of  Israel,  our  friend  and 
most  strategic  ally  in  the  MkJdIe  East,  with 
weapons  of  mass  destruction. 

Today,  Iraq  ruthlessly  conquered  Kuwait 
What's  next?  Israel?  Saudi  Arabia? 

Let  there  be  no  mistake,  that  if  the  blood- 
thirsty Adolf  Hussein  is  not  satisfied  with  his 
conquest  and  turns  his  troops  upon  our  strate- 
gic allies  in  Israel  and  Saudi  Arat>ia  that  the 
United  States  will  not  hesitate  to  protect  its  in- 
terests. We  have  B-1's,  B-2's,  B-3's,  B-14'8, 
B-30's,  B-52's.  and  B-100's  and  Adolf  Hues- 
sin  must  know  we  do  not  have  $1  trillion  de- 
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fense  budget  to  fund  the  neighborhood  crime 
watch. 

In  Saddam  Hussein's  quest  for  power  in  the 
Arab  world,  he  is  bent  on  destabilizing  the 
entire  Middle  East  from  ttie  Persian  Gulf  to  Je- 
rusalem. The  United  States  is  prepared  to 
deal  with  this  new  threat,  but  let  it  be  known 
that  the  United  States  will  not  act  as  a  nibber 
stamp  for  a  911  call,  we  expect  all  nations 
concerned  to  pay  their  fair  share  In  the  de- 
fense of  tfiis  vital  region.  The  American  tax- 
payer cannot  go  it  alone. 

Let  Saddam  Hussein  be  put  on  notice:  The 
United  States  Congress  will  not  stand  still  for 
further  aggression  by  Iraq. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  legislation  before  the  House 
today.  The  measures  we  are  considering 
today  are  k>ng  overdue.  The  character  and  in- 
tentions of  Saddam  Hussein  are  no  mystery  to 
us.  His  aspirations  of  dominance  over  ttie 
entire  Arab  world  have  been  obvkxjs  for  many 
years. 

Iraq's  invasion  of  Kuwait  constitutes  a  viola- 
tion of  tf>e  very  core  of  international  law:  Re- 
spect for  the  borders  of  other  sovereign  na- 
tions. But  Iraq  does  not  now,  and  under 
Saddam  Hussein  has  never  had,  any  respect 
for  international  law. 

In  violation  of  an  international  agreement  to 
which  it  is  a  party,  Iraq  callously  used  chemi- 
cal weapons  against  Iran  and  casually  used 
tfiem  after  the  war  to  kill  over  5,000  of  its  own 
cttizerts.  Iraq  appears  also  to  have  signed  and 
violated  ttie  Nonproliferation  Treaty,  as  it  cyni- 
cally attempted  to  smuggle  nuclear  weapons 
components  out  of  the  United  States  earlier 
this  year. 

Our  own  State  Department  calls  Iraq's 
record  on  human  rights  depkxable;  to  my 
reading,  their  record  is  the  worst  in  the  world. 
Over  the  last  10  years,  Saddam  Hussein  has 
consolidated  his  government  into  the  worst 
kind  of  dictatorship,  wtiere  torture  and  terror 
are  the  routine  means  of  controlling  the  popu- 
lation. 

Iraq  has  developed  three  separate  ballistic 
missile  systems  which  reach  all  over  the 
region.  It  is  the  largest  weapons  importer  in 
the  workj  and,  though  it  sits  on  the  second 
largest  oil  reserves  In  the  world.  Is  seriously  In 
debt  as  it  spends  over  60  percent  of  its 
txidget  to  maintain  the  largest  starxjtng  army 
in  tf>e  region. 

The  lesson  of  Iraq  is  dear  You  win  nothing 
by  appeasing  a  bully.  He  merely  becomes  a 
boWer  and  more  dangerous  iDully.  Consider 
ttiat  no  one  communicated  to  Iraq  that  Its  use 
of  chemical  weapons  was  unacceptable;  Iraq 
continued  to  use  them  against  Iran  and  then 
proceeded  to  use  them  to  solve  a  domiestic 
problem.  Point  of  fact:  No  one  toW  Iraq  that  it 
was  unacceptable  to  use  its  muscle  to  force 
higher  oil  prices  out  of  OPEC;  it  got  its  price 
rise  and  went  on  to  demand  restitution  pay- 
ments, debt  forgiveness,  and  border  territory 
from  Kuwait  This  is  |}feposterous. 

Appeasing  a  bully  gets  us  nowhere.  The 
United  States  has  a  moral  obligation  to  disso- 
ciate itself  from  tfiis  repressive  and  dangerous 
regime. 

While  I  applaud  Its  actions  today,  I  regret 
that  the  administration,  and  the  previous  one 
as  well,  were  for  so  kxig  unwilling  to  take  a 
stance  and  conskler  sanctions.  The  opportuni- 


ty to  act  has  been  available  for  some  time 
now.  If  the  United  States  had  imposed  sanc- 
tions on  Iraq  2  years  ago,  as  I  proposed  after 
Iraq's  use  of  chemical  weapons,  Saddam  Hus- 
sein would  not  today  be  occupying  Kuwait 
City. 

The  lessons  of  that  lackluster  polKy  will 
cost  us  dearly,  tfiough  not  as  dearly  as  what  it 
is  costing  Kuwait.  We  must  look  ahead  now  to 
see  to  it  that  Saddam  Hussein  does  not  mis- 
read our  Intention  not  to  permit  his  savagery 
to  go  unpunished.  I  also  hope  that  the  rest  of 
ttie  worid  will  take  not  of  this  lesson  and  will 
join  us  by  conveying  through  concrete  acts 
tfieir  own  condemnation  of  Iraq's  aggression 
against  Kuwait. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  commend  Chairman  Fascell  and  the 
Foreigns  Affairs  Committee  for  their  expedi- 
tious work  on  the  sanctnns  legislatk>n  we 
have  before  us. 

Some  of  us  were  rrat  too  surprised  by  the 
early  morning  news  of  Iraq's  Invasion  of 
Kuwait.  We  knew  Saddam  Hussein  was  unde- 
pendat>le  and  not  to  be  trusted  when  he  at- 
tacked Kuwait  at  the  recent  OPEC  meeting. 
We  also  know  that  Iraq  Is  not  above  using 
chemical  weapons  against  its  own  people. 
These  are  the  very  reasons  this  House  voted 
sanctkins  against  Hussein  in  considering  the 
farm  bill  last  Friday. 

Today,  we  must  pass  the  stringent  econom- 
ic sanctions  recommended  by  the  Foreign  Af- 
fairs Committee.  Economic  and  diplomatic 
pressures  are  the  only  way  we'll  achieve 
peace  In  the  Persian  Gulf.  None  of  us  wants 
to  see  an  armed  resolution  to  this  conflict. 
Above  all  else  we  must  renr>ember  that  we've 
still  got  hostages  over  in  Lebanon.  Every  time 
I  hear  macho  mmblings  In  the  MkMIe  East, 
things  get  volatile,  and  I  fear  for  the  lives  of 
Terry  Anderson  and  the  other  Westem  hos- 
tages. They  make  for  easy  retaliation  targets 
and  we  must  not  jeopardize  their  safety.  The 
economic  sanctions  we  consider  today  are  the 
most  judicious  response  to  the  present  emer- 
gency and  the  most  likely  to  bring  Iraqi  Presi- 
dent Saddam  Hussein  to  his  senses. 

For  the  first  time.  In  dealing  with  a  Mkldle 
East  crisis,  we  can  turn  to  the  Soviet  Union 
for  help.  Working  together,  the  world's  eco- 
nomic powers  shoukj  be  able  to  convince 
Hussein  to  end  Iraqi  aggression  In  Kuwait.  Not 
only  must  we  prevent  Hussein  from  obtaining 
nuclear  technology  and  chemical  weapons, 
we  must  cut  off  his  lifeline  by  refusing  to  pur- 
chase his  oil.  All  Hussein's  got  Is  oil  and  we 
all  know  his  people  can't  eat  .hat.  We  must 
pass  this  sanctions  bill  and  get  that  message 
across  loud  and  clear. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  5431. 

This  legislation  essentially  codifies  what  the 
President  dkl  this  morning  via  Executive  order 
and  puts  the  Congress— Dennx^rats  and  Re- 
publk:ans  alike— foursquare  behind  President 
Bush's  policy. 

The  legislation  correctly  condemns  Iraq's  in- 
vasion of  Kuwait. 

It  codifies  a  ban  on  all— not  just  military  or 
dual  use  items— but  all  Imports  and  exports. 

All  assets  of  both  Iraq  and  Kuwait- to  pro- 
tect Kuwait  from  further  rakJing  of  Its  finan- 
cial base  by  Iraq— are  frozen.  This  includes  all 
property  and  interests  in  property  of  the  Iraqi 


Government.  In  addition  to  that  Government's 
agencies,  and  controlled  entities  and  the  Cen- 
tral Bank  of  Iraq  that  are  in  the  United  States. 
The  aggressive  and  belligerent  invasion  of 
Kuwait  by  Iraqi  armed  forces  puts  President 
Hussein's  regime  totally  outside  ttie  norms  of 
internationally  accepted  behavior.  This  Inva- 
sran  culminates  Iraqi's  systematic  massing  of 
as  many  as  100,000  troops  along  the  Iraqi-Ku- 
waiti txjrder. 

I  agree  with  the  President  that  we  have  a 
moral  obligation  not  to  carry  on  "txisiness  as 
usual"  In  our  relations  with  that  government, 
and  I  t)elieve  we  have  no  alternative  txjt  to  re- 
spond with  this  statement  of  disapproval  with 
Iraq's  recent  actions  and  Impose  this  list  of 
sanctions  against  the  regime. 

Mr.  Speaker,  the  Human  Rights  Subcommit- 
tee recently  marked  up  and  approved  House 
Concurrent  Resolution  298,  condemning  this 
persistent  pattern  of  the  abuse  of  human 
rights  which  has  become  the  norm  in  Iraq  in 
recent  years.  The  world  was  horrified  ¥»hen  It 
became  known.  In  1988,  that  Iraq  had  re- 
sponded to  Iran's  growing  military  pressure 
and  use  of  chemical  weapons  with  their  own 
chemical  weapons— not  only  against  their  en- 
emies but  also  killing  Innocent  civilians. 

We  continue  to  receive  reports  of  the  tor- 
ture— In  fact,  the  Imprisonment  and  torture  of 
children,  summary  executions,  and  ttie  arrest 
and  lengthy  detention  without  trial  of  President 
Hussein's  political  opponents.  Thousands 
have  been  listed  as  disappeared  and  the  Gov- 
ernment of  Iraq  has  failed  to  provide  explana- 
tions for  these  missing  individuals.  As  noted  In 
the  State  Department's  country  report  on  Iraq, 
its  human  rights  record  Is  abysmal. 

President  Hussein's  warning  that  his  country 
Is  prepared  to  use  binary  chemical  weapons  if 
attacked,  is  a  strong  indication  that  he  has  no 
qualms  about  violating  the  Geneva  Protocol 
regarding  the  use  of  chemical  warfare.  The 
aggressive  movements  taken  last  week  to 
amass  as  many  as  100,000  army  troops,  as 
well  as  tanks  and  rockets,  along  the  Iraqi 
border  with  fellow  oil-producer  Kuwait  have 
forced  the  United  States  to  take  our  national 
security  concerns  into  account.  In  fact,  the 
sanctions  bill  we  passed  out  of  the  Foreign 
Affairs  Committee  yesterday,  Includes  an 
amendment  I  offered  which  highlighted  the 
saber  rattling  actions  taken  by  President  Hus- 
sein and  his  army  In  the  last  week.  My 
amendment  was  adopted. 

As  my  colleagues  may  know.  President 
Hussein  has  accused  Kuwait  and  ttie  United 
States  of  trying  to  sabotage  Iraq's  economy 
by  trying  to  lower  world  oil  prices.  In  addition. 
Iraq  has  made  it  dear  that  it  wants  to  make 
good  on  lorig-running  Iraqi  claims  on  parts  of 
Kuwaiti  territory.  It  has  been  reported  that 
Iraq's  maximum  demands  on  Kuwait  could  In- 
clude as  much  as  $10  billion  In  aid,  $2.4  bil- 
lion for  allegedly  stolen  oil,  cancellation  of  $10 
billk>n  in  debts  incurred  during  the  war  with 
Iran,  and  a  renundatkMi  of  Kuwait's  claims  to 
the  disputed  Rumalla  oilfieM.  which  extends 
beneath  both  countries. 

Mr.  Speaker.  I  believe  the  time  has  come 
for  the  United  States  to  respond  to  the  string 
of  events  which  the  Iraqis  have  provoked. 

Mr.  CRAIG.  Mr.  Speaker,  today  the  world 
has  seen  proof  of  the  danger  Saddam  Hus- 
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sein  poses  to  continued  peace  in  the  Middle 
East.  I  cannot  express  too  strongly  my  con- 
demnation of  the  Iraqi  invasion  of  Kuwait. 

Aside  from  his  total  disregard  for  Kuwait's 
tenitorial  sovereignty  and  basic  human  rights, 
in  one  svvift  move  Hussein  has  gained  control 
of  20  percent  of  the  world's  oil  supphy,  which 
will  clearly  effect  ttie  U.S.  economy.  Hussein 
has  stated  that  his  goal  was  to  drive  world  oil 
prices  to  $30,00  a  barrel— if  that  happens,  this 
Nation  and  other  energy  dependent  nations 
would  experience  severe  economic  impact. 

For  these  reasons,  I  joined  my  colleagues  in 
unanimous  support  to  impose  sanctions 
against  Iraq.  I  am  pleased  that  our  Nation  has 
come  together  with  a  united  voice  to  de- 
nounce Iraq's  actions  and  to  give  our  support 
to  Kuwait.  Peace  in  the  Middle  East  has  long 
been  a  pursuit  of  U.S.  foreign  policy  and  those 
efforts  are  now  at  risk.  Hussein  is  a  real 
danger  to  our  interests  in  the  gulf  region  and 
to  our  ally  Israel.  The  United  States  can  no 
longer  view  Iraq's  threats  against  Israel,  or 
any  other  country  in  tfte  Middle  East,  as 
empty  words. 

I  support  the  actions  taken  by  the  President 
and  I  urge  my  fellow  colleagues  in  Congress 
to  do  the  same.  At  a  time  when  our  eyes  have 
been  focused  on  peace,  we  must  rrat  forget 
that  the  act  of  a  single  leader  could  plunge  us 
into  war.  Worid  peace  is  within  reach,  tfiere 
can  be  no  place  for  this  sort  of  unprovoked 
belligerent  action.  For  the  sake  of  our  allies  in 
the  region  we  must  stand-up  to  Hussein. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  all 
those  who  have  had  their  heads  in  the  sand 
about  what  Saddam  Hussein  is  really  about 
are  being  forced  to  face  reality  today. 

The  reality  is  that  we  are  faced  with  a  tyrant 
in  tf>e  MkJdIe  East  whose  appetite  for  power, 
dominatk>n  and  territory  knows  no  bounds. 

No  one  should  have  been  caught  unaware 
by  Iraq's  invasion  of  Kuwait.  A  number  of  us  in 
this  txxjy  have  been  pleadir>g  for  a  conskler- 
able  period  of  time  for  our  colleagues  and  the 
administration  to  believe  that  Saddam  Hussein 
means  what  he  says.  His  threats  are  not  an 
idle  "war  of  words." 

It's  crazy  to  think  we  can  call  his  bluff,  be- 
cause Saddam  Hussein  is  rrat  bluffing. 

Saddam  Hussein  has  massacred  tfxMsands 
of  fiis  own  citizens  with  poison  gas. 

He  has  the  worst  human  rights  record  in  Vne 
worid,  alk}ws  no  dissent  whatsoever,  tortures 
arnj  executes  prisoners  and  real  arKJ  per- 
ceived opponents,  and  generally  tuts  obliterat- 
ed any  concept  of  bask:  civil  rights  and  free- 
doms in  Iraq. 

He  has  threatened  to  incinerate  half  of 
Israel  with  chemnal  weapons — a  threat  the 
Bush  administratk>n  has  countered  with  Httie 
more  than  shrugs. 

Despite  these  most  heirxxjs  acts  of  Hus- 
sein's regime,  the  administratk>n  has  consist- 
ently before  today  resisted  any  efforts  to 
thwart  Iraq's  quest  for  dominatk>n  and  his 
thirst  for  terror. 

We  have  essentially  been  engaged  in  a 
policy  of  appeasement. 

I  ask  my  colleagues  then,  is  it  any  wonder 
that  Saddam  Hussein  was  emboldened 
enough  to  essentially  annex  Kuwait  this  morn- 
ing? 

Mr.  PreskJent,  of  course  I  strongly,  strongly 
support  this  embargo  t>ill  before  us  this  after- 


noon. I  am  only  saddened  that  we  did  not 
take  this  decisive  action  eariier.  If  we  had  en- 
acted strong  sanctions  eariier,  we  may  not  be 
facing  the  crisis  in  tf>e  MkJdIe  East  we  are 
facing  today,  with  all  the  atter)dant  repercus- 
sk}ns  for  our  energy  security  and  our  ecor>o- 
my.  Had  we  stood  up  to  Saddam  Hussein  ear- 
lier, and  encouraged  our  allies  to  do  tf>e 
same,  we  may  have  tieen  able  to  prevent  this. 

It  is  now  absolutely  essential  that  we  move 
immediately,  decisively,  ar>d  in  concert  with 
our  allies  to  enact  the  strongest  possible 
measures  against  Iraq.  International  condem- 
nation must  be  combined  with  international 
economk:  action  to  embargo  and  isolate  that 
country  completely. 

Unless  we  force  Saddam  to  pay  a  stiff  price 
for  tNs  latest  atrocity,  \\e  will  continue  to  raise 
the  stakes,  and  I  fear  we  will  continue  to  pay 
dearly  for  his  growing  megalomania. 

Mrs.  LOWEY  of  New  Yori^.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  pending  legisla- 
tion to  impose  stiff  sanctions  against  the 
nation  of  Iraq  and  its  despotk:  ruler,  Saddam 
Hussein,  in  the  wake  of  the  invasion  of 
Kuwait. 

The  Iraqi  invasion  of  Kuwait  is  an  unaccept- 
able act  of  aggression  by  a  dangerous  tyrant 
who  is  known  for  his  flagrant  human  rights 
vkjIatHsns  and  his  bart>aric  use  of  force 
against  neighboring  nations  and  hiis  own  citi- 
zens. 

The  invasion  not  only  threatens  to  disrupt 
ttie  supply  of  oil  to  the  United  States  and 
other  nations,  it  also  heightens  the  risks  of 
conflict  throughout  the  entire  MkJdIe  East, 
wtiere  a  massive  military  build-up  in  the  Arab 
worid  has  contributed  to  dangerous  instat>ility. 
Hussein's  unrestrained  aggressun  against  his 
neighbors  threatens  to  plunge  the  entire 
regkm  into  confKct,  at  a  severe  cost  to  the 
United  States  and  its  allies. 

It  is  imperative  that  tfie  United  States  re- 
sporuj  swiftly  and  strongly  to  the  Iraqi  inva- 
sion. PreskJent  Bush  dkJ  just  tl»t  eariier  today 
when  lie  froze  Iraqi  assets  and  blocked  most 
oil  imports  from  that  natran.  This  legislation 
provides  strong  support  for  the  actions  the 
PreskJent  has  already  taken,  and  it  provides 
him  with  additnnal  tools  to  place  added  pres- 
sure on  Iraq  to  help  t)ring  to  an  end  ttie  ag- 
gresswn  by  ttiat  nation. 

The  actkxis  of  Iraq  should  t>e  condemned 
by  all  civilized  peoples,  arxJ  we  should  join 
with  as  many  other  nations  as  possible  in  ap- 
plying strong  pressure  on  Iraq  to  end  its  occu- 
patkxi  of  Kuwait.  It  is  essential  that  we  do  so 
as  qukddy  as  possible,  so  that  we  can  mini- 
mize the  disruptk>n  to  worid  oil  suF)plies  and 
prevent  ttie  conflict  from  escalating  further.  In 
additxxi,  we  shoukJ  take  all  appropriate  steps 
to  ensure  the  safety  of  Americans  in  that 
natkxi. 

Mr.  Speaker,  as  I  mentk)ned  eariier,  ttie 
PreskJent  has  already  acted  forcefully  to  re- 
sporxJ  to  ttie  tragk;  inckJents  in  Kuwait.  This 
legisiatk>n  will  help  the  President  go  even  fur- 
ther to  protect  our  interests  and  our  allies  in 
that  regk}n  of  the  worid. 

I  urge  my  colleagues  to  demonstrate  their 
unanimous  oppositkm  to  Iraq's  unwarranted 
invask>n,  and  tfieir  commitment  to  assist  ttie 
PreskJent  in  responding  forcefully  to  this  ag- 
gresskin,  by  approving  this  important  legisla- 
tkxi. 


The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  will  put  the 
question  of  final  passage. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
0,  answered  "present"  1,  not  voting  15, 
as  follows: 


[Roll  No.  303] 

1 

YEAS-416 

Ackerman 

DeFazio 

Hertel 

Alexander 

DeLay 

Hiler 

Andrews 

Dellums 

Hoagland 

Annunzio 

Derrick 

Hochbrueckner 

Anthony 

DeWine 

Holloway 

Applegate 

Dickinson 

Hopkins 

Archer 

Dicks 

Horton 

Armey 

Dingell 

Houghton 

Aspin 

Dixon 

Hoyer 

Atkins 

Donnelly 

Hubbard 

AuCoin 

Dorgan  (ND) 

Huckaby 

Baker 

Doman  (CA) 

Hughes 

Ballenger 

Douglas 

Hunter 

Barnard 

Downey 

Hutto 

Bartlett 

Dreier 

Hyde 

Barton 

Duncan 

Inhofe 

Bateman 

Durbin 

Ireland 

Bates 

Dwyer 

Jacobs 

Beilenson 

Dymally 

James 

Bennett 

Dyson 

Jenkins 

Bentley 

Eai\y 

Johnson  (CT) 

Bereuter 

Brkart 

Johnson  (8D) 

Berman 

Edwards  (CA) 

Johnston 

Bevill 

Edwards  (OK) 

Jones  (OA) 

Bilbray 

Emerson 

Jones  (NO 

Bliley 

Engel 

Jontz 

Boehlert 

English 

Kanjorskl 

Boggs 

Erdreich 

Kaptur 

Bonior 

Espy 

Kasich 

Borski 

Evans 

Kastenmeier 

Bosco 

Fascell 

Kennedy 

Boucher 

Fawell 

Kennelly 

Boxer 

Fazio 

Kildee 

Brennan 

Feighan 

Kleczka 

Brooks 

Fields 

Kolbe 

Broomfield 

Fish 

Kolter 

Browder 

Flippo 

Kostmayer 

Brown  (CA) 

Foglietta 

Kyi 

Brown  (CO) 

Frank 

Lagomarsino 

Bruce 

Prenzel 

Lancaster 

Bryant 

Frost 

Lantos 

Buechner 

Gallegly 

Laughlin 

Banning 

Gallo 

Leach  (lA) 

Burton 

Gejdenson 

Lehman  (CA) 

Bustamante 

Gekas 

Lehman  (FL> 

Byron 

Gephardt 

Lent 

Callahan 

Geren 

Levin  (MI) 

Campbell  (CA) 

Gibbons 

Levine  (CA) 

Campbell  (CO) 

Gillmor 

Lewis  (CA) 

Cardin 

Oilman 

Lewis  (PL) 

Carper 

Gingrich 

Lewis  (GA) 

Can- 

Glickman 

Ughtfoot 

Chandler 

Gonzalez 

Livingston 

Chapman 

Goodling 

Uoyd 

Clarke 

Gordon 

Long 

Clay 

Goes 

Lowery  (CA) 

Clement 

Gradison 

Lowey  (NY) 

Cllnger 

Grandy 

Lukens.  Donald 

Coble 

Grant 

Machtley 

Coleman  (MO) 

Gray 

Madigan 

Coleman  (TX) 

Green 

Man  ton 

Collins 

Guarlni 

Markey 

Com  best 

Gunderson 

Marlenee 

Condit 

Hall  (OH) 

Martin  (IL) 

Conte 

Hamilton 

Martin  (NY) 

Conyers 

Hammerschmidt  Martinez 

Cooper 

Hancock 

MatAul 

Costello 

Hansen 

Mavroules 

Coughlin 

Harris 

Mazzoli 

Courier 

Hastert 

McCandless 

Cox 

Hatcher 

McCIoskey 

Coyne 

Hawkins 

McCollum 

Craig 

Hayes  (IL) 

McCrery 

Crane 

Hayes  (LA) 

McCurdy 

Dannemeyer 

Heney 

McDade 

Darden 

Hefner 

McDennott 

Davis 

Henry 

McEwen 

de  la  Garza 

Herger 

McGrath 
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McHugh 

Ravenel 

Snowe 

McMillan  (NO 

Ray 

Solarz 

McMillen(MD)    Regula 

Solomon 

McNulty 

Rhodes 

Spence 

Meyers 

Richardson 

Spratt 

Mfume 

Ridge 

Staggers 

Michel 

Rinaldo 

Stallings 

Miller  (CA) 

Ritter 

Stangeland 

Miller  (OH) 

Roberts 

Stark 

Miller  (WA) 

Robinson 

Steams 

MineU 

Roe 

Stenholm 

Moakley 

Rogers 

Stokes 

Molinari 

Rohrabacher 

Studds 

MoUohan 

Ros-Lehtinen 

Stump 

Montgomery 

Rose 

Sundquist 

Moody 

Rostenkowski 

Swift 

Moorhead 

Roth 

Synar 

Morella 

Roukema 

Tallon 

Morrison  (CT) 

Rowland  (CT) 

Tanner 

Morrison  (WA) 

Rowland  (GA) 

Tauke 

Mrazek 

Roybal 

Tauzin 

Murphy 

Rtisso 

Taylor 

Murtha 

Sabo 

Thomas  (CA) 

Myers 

Saiki 

Thomas  (GA) 

Nagle 

Sangmeister 

Thomas  (WY) 

Natcher 

Sarpalius 

Torres 

Neal  (MA) 

Savage 

Torricelli 

Neal  (NO 

Sawyer 

TowiB 

Nielson 

Sax  ton 

TraXicant 

Nowak 

Schaefer 

Traxler 

Oakar 

Scheuer 

Udall 

Oberstar 

Schiff 

Unsoeld 

Obey 

Schneider 

Upton 

Olin 

Schroeder 

Valentine 

Ortii 

Schuette 

Vander  Jagt 

Owens  (NY) 

Schulze 

Vento 

Owens  (UT) 

Schumer 

Visclosky 

Oxley 

Sensenbrenner 

Volkmer 

Packard 

Serrano 

Vucanovich 

Pallone 

Sharp 

Walgren 

Panetu 

Shaw 

Walker 

Parker 

Shays 

Walsh 

Parris 

Shumway 

Washington 

Pashayan 

Shuster 

Watkins 

Patterson 

Sikorski 

Wax  man 

Paxon 

Sisisky 

Weber 

Payne  (NJ) 

Skaggs 

Weiss 

Payne  (VA) 

Skeen 

Weldon 

Pease 

Skelton 

Wheat 

Pelosi 

Slattery 

Whittaker 

Penny 

Slaughter  (NY) 

Whitlen 

Perkins 

Slaughter  (VA) 

Wilson 

Petri 

Smith  (PL) 

Wise 

Pickett 

Smith  (lA) 

Wolf 

Pirkle 

Smith  (NJ) 

Wolpe 

Porter 

Smith  (TX) 

Wyden 

Poshard 

Smith  (VT) 

Yates 

Price 

Smith.  Denny 

Yatron 

Pursell 

(OR) 

Young  (AK) 

Quillen 

Smith.  Robert 

Young (FL) 

Rahall 

(NH) 

Rangel 

Smith.  Robert 
(OR) 

NAYS-0 

ANSWERED  "PRESENT"-! 

Williams 

NOT  VOTING- 

15 

Anderson 

Pord(TN) 

Lipinski 

Bilirakis 

Gaydos 

Luken.  Thomas 

Crockett 

Hall  (TX) 

Nelson 

Flake 

LaFalce 

Smith  (NE) 

Ford  (MI) 

Leath(TX) 

Wylie 

D  1452 

Mr.  COURTER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  PASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  within 
Which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 


material  on  H.R.  5431.  the  bill,  as 
amended,  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Si- 
korski). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Plorida? 

There  was  no  objection. 

Mr.  PASCELL.  Mr.  Speaker,  I  fur- 
ther ask  unanimous  consent  that  the 
remarks  of  those  Members  who  revise 
and  extend  their  remarks  today,  that 
their  remarks  may  be  included  in  the 
Record  just  prior  to  the  vote  on  H.R. 
5431,  as  amended. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Plorida? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  10  1 -minutes  from 
each  side. 


PRESERVE  THE  CIVIL  RIGHTS 
ACT 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  earlier 
today  in  Statutory  Hall  in  an  event 
sponsored  by  both  the  Congressional 
Black  Caucus  and  the  congressional 
Hispanic  caucus,  we  commemorated 
the  courageous  action  taken  by  the 
U.S.  Congress  25  years  ago  in  signing 
the  Voting  Rights  Act  of  1965.  We  also 
paid  tribute  to  those  30  Members  of 
Congress  who  presently  serve  in  the 
Congress  who  were  there  and  voted 
for  that  civil  rights  bUl,  that  Voting 
Rights  Act  of  1965. 

I  thus  take  this  well  to  point  out  the 
incredible  contradiction,  the  extraordi- 
nary irony,  indeed  the  shame,  that  we 
have  to  leave  that  hall  to  come  to  the 
floor  of  this  Congress  this  afternoon 
to  protect  and  preserve,  and  hopefully 
allow  to  survive  the  Civil  Rights  Act  of 
1990.  It  is  my  hope,  Mr.  Speaker  and 
Members  of  this  House,  that  the  Mem- 
bers of  this  Congress  will  have  the 
same  courage  to  stand  up  in  the  winds 
of  justice,  to  seek  on  behalf  of  the  citi- 
zenry of  this  country.  I  want  to  say  to 
all  of  my  colleagues  on  both  sides  of 
the  aisle,  but  particularly  the  col- 
leagues on  this  side  of  the  aisle  whose 
party  this  Member  is  a  member  of,  for 
those  Members  who  are  the  members 
of  the  Congressional  Black  Caucus, 
this  is  throw-down  time.  This  is  the 
bottom  line.  This  is  integrity. 

There  is  no  substitute  to  freedom 
and  human  dignity,  the  minority  party 
substitute  notwithstanding,  there  is  no 
substitute  for  justice.  I  have  served 
here  for  20  years  with  all  Members 
eyeball  to  eyeball  with  dignity  and  a 
sense  of  freedom  and  a  sense  of  jus- 
tice. Join  Members  to  pass  the  1990 
Civil  Rights  act  so  that  we  can  look 


each  other  in  the  face  and  go  down 
the  road,  meeting  our  justice,  meeting 
our  destiny  as  equal  humsin  beings. 


MAKE  HISTORY  WITH  CIVIL 
RIGHTS  VOTE 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  Mr.  Speaker,  as  we 
see  the  walls  of  communism  falling 
down  around  the  world,  it  is  natural  to 
assume  that  many  people  will  be 
coming  to  these  great  United  States  to 
see  how  a  multiracial  society  could 
survive  and  to  do  so  well.  The  answer 
will  be  that  we  did  it  the  hard  way, 
that  many  black  and  white  lives  were 
lost,  that  we  suffered  lynching,  bark- 
ing dogs,  and  roaring  firehoses,  but  we 
did  it  when  good-thinking  people  came 
together  and  said  it  was  not  just  good 
for  blacks,  it  was  good  for  our  country. 

Many  Members  in  this  Congress 
played  a  role  in  this  by  voting  for  the 
legislation  which  my  colleague,  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  has  talked  about.  However,  now 
comes  the  time  when  once  again  histo- 
ry is  going  to  be  made  and  a  vote  is 
going  to  be  taken  as  to  which  side  a 
Member  was  on.  There  are  some  who 
believe  that  they  have  a  better  under- 
standing of  the  problems  than  the  vic- 
tims of  racism  and  prejudice  in  this 
coimtry.  There  are  some  who  believe 
that  they  can  think  better  than  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Education  and  Labor. 
There  are  some  who  are  arrogant 
enough  to  believe  that  they  know 
better  than  every  civil  rights  organiza- 
tion in  this  country. 

However,  the  record  will  speak  for 
itself,  and  that  is,  did  you  vote  for  the 
civil  rights  bill,  and  did  you  vote 
against  any  crippling  amendment? 


SUPPORT  1990  CIVIL  RIGHTS 
ACT 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS.  Mr.  Speaker,  with 
the  exception  of  the  dean  of  the  Con- 
gressional Black  Caucus  delegation,  I 
am  the  only  other  Member  of  that  dis- 
tinguished body  that  was  here  in  1965, 
and  I  approach  the  well  with  confi- 
dence about  what  will  occur  today  as 
we  celebrate  the  25th  year  of  the 
Voter  Rights  Act  of  1965.  It  is  my 
belief  that  this  Congress  will  support 
the  1990  Civil  Rights  Act  that  has 
been  reported  out  of  two  of  its  major 
committees. 

D  1500 
Mr.  Speaker,  I  would  address  just 
one  part  of  that  legislation  that  has 
had  a  very  difficult  debate  all  the  way 
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through,  and  that  is  the  notion  that 
quotas  are  somehow  connected  with 
this  bill  as  we  try  to  eliminate  job  dis- 
crimination. I  have  gone  through  both 
of  the  copies  of  the  bill.  We  have  ex- 
amined it  completely,  and  I  want  to 
assure  the  Members  that  if  anyone 
raises  the  question  of  quotas,  I  do  not 
know  where  they  are.  There  is  no  ref- 
erence to  quotas  in  this  bill.  As  a 
matter  of  fact,  we  have  gone  out  of 
our  way  to  continue  a  Supreme  Court 
decision  that,  while  it  was  operating, 
had  no  quota  result  whatsoever. 

So,  Mr.  St>eaker,  I  ask  the  Members 
on  both  sides  of  this  great  body  to  join 
us  in  this  great  measure  that  will  soon 
be  before  us  for  our  decision. 


EQUALITY,  FAIRNESS,  DEMOC- 
RACY EMBODIED  IN  CIVIL 
RIGHTS  BILL 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise 
to  urge  all  the  Members  of  this  body 
to  vote  for  the  1990  Civil  Rights  Act. 

Although  I  do  not  like  being  called 
one,  I  stand  here  as  a  two-fer.  There  is 
no  question  that  I  am  black,  and  there 
is  no  question  that  I  am  a  woman.  I  fit 
two  minority  standards,  and  those  of 
us  who  are  minorities  really  under- 
stand how  important  it  is  and  that 
others  must  know  how  much  we  want 
this  particular  act. 

Every  African-American  wants  the 
passage  of  this  act,  every  Hispanic- 
American  wants  the  passage  of  this 
act,  every  Asian-American  wants  the 
passage  of  the  1990  act,  every  native 
American  wants  the  passage  of  this 
act,  every  woman  wants  passage  of 
this  act,  and  every  other  minority 
group  in  this  Nation  wants  to  see  the 
1990  Civil  Rights  Act  pass. 

It  seems  to  me  that  our  effort  today 
must  not  be  to  turn  back  the  hands  of 
time.  That  is  what  we  will  be  doing  if 
this  act  is  not  passed.  That  is  what  we 
will  be  doing  if  we  do  not  stand  up 
straight  and  vote  straight  up  for 
equality,  for  fairness,  for  democracy, 
for  everything  that  this  Nation  stands 
for. 


LET  THE  BEST  NEW  YORK  TRA- 
DITION PREVAIL  ON  CIVIL 
RIGHTS 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  New  York  State  was  one  of 
the  last  original  States  to  sign  the 
Constitution.  New  York  State  was  also 
one  of  the  last  Northern  States  to  free 
its  slaves.  Political  and  moral  confu- 
sion is  one  of  the  undesirable  tradi- 
tions of  New  York  State. 


Unfortunately,  as  we  consider  the 
Civil  Rights  Act  of  1990,  this  tradition 
of  New  York's  diseased  decisionmaking 
process  threatens  to  wreck  this  vitally 
needed  civil  rights  legislation.  A  de- 
formed monster  amendment  has  been 
crafted  by  a  New  York  State  colleague 
of  mine,  the  chairman  of  the  Commit- 
tee on  Small  Business.  As  it  was  in  the 
case  of  slavery,  a  New  Yorker  is  hiding 
behind  the  so-called  pragmatic  and 
business  considerations  instead  of 
standing  up  to  the  moral  and  humani- 
tarian imperatives  of  this  legislation 
as  presented  by  the  committee  of  ju- 
risdiction. 

Mr.  Speaker,  I  deeply  regret  that 
this  fuzzy  minded,  technicality  over- 
whelmed thinking  has  crawled  out  of 
the  sewers  of  New  York  State's  worst 
legacy. 

The  other  more  glorious  leadership 
tradition  of  New  York  State  is  a  record 
of  toughmindedness,  boldness,  and 
compassion  for  all  people.  It  is  a 
record  of  Franklin  Roosevelt.  Robert 
Wagner,  and  others.  I  speak  as  a  rep- 
resentative of  this  great  tradition 
when  I  strongly  urge  the  Members  to 
vote  down  the  dangerous  monster 
amendment  sponsored  by  the  opposi- 
tion. 

Mr.  Speaker,  I  ask  the  Members  to 
listen  to  the  voices  which  represent 
the  best  of  New  York  State's  Etemo- 
cratic  Party  tradition  and  vote  yes  to 
support  the  committee-sponsored  Civil 
Rights  Act  of  1990. 


NO  QUOTAS,  PUNITIVE  DAM- 
AGES, OR  RETROACTIVITY  IN 
CIVIL  RIGHTS  BILL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
liis  rcm&rks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  vote  today  is  whether  we  are  going 
to  strike  a  dagger  through  the  heart 
of  the  civil  rights  bill.  In  the  past  10 
years  the  Reagan  Supreme  Court  has 
turned  back  the  clock  on  the  Civil 
Rights  Act  of  1964  and  the  Voting 
Rights  Act.  The  Supreme  Court  basi- 
cally sent  two  messages:  First,  that  it 
is  OK  to  discriminate  if  you  have  a 
good  lawyer,  and,  second,  that  it  is  OK 
to  discriminate  if  it  is  bad  for  business. 
Today  we  vote  on  whether  we  go  back 
or  we  go  forward. 

Mr.  Speaker,  this  is  not  a  bill  for  mi- 
norities, for  blacks,  or  for  Hispanics.  It 
is  a  bill  for  women  and  the  disabled 
majority  of  our  population. 

Mr.  Speaker,  does  H.R.  4000  shift 
the  burden  of  proof  to  employers?  The 
answer  is  "no."  Does  this  bill  provide 
punitive  damages  for  the  first  time? 
The  answer  is  "no."  Does  it  apply  ret- 
roactively? The  answer  is  "no."  Does  it 
result  in  quotas?  The  answer  is  "no." 

Mr.  Speaker,  there  is  no  reason  to 
turn  back  the  clock.  Let  us  go  forward. 


EMPLOYMENT  DISCRIMINATION 
ADDRESSED  IN  CIVIL  RIGHTS 
ACT 

(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
H.R.  4000.  the  Civil  Rights  Act  of 
1990,  to  restore  key  protections 
against  employment  discrimination. 
Regrettably,  these  protections  have 
been  threatened  in  recent  months  by 
decisions  handed  down  by  the  Su- 
preme Court. 

Today  we  celebrate  the  25th  anni- 
versary observance  of  the  passage  of 
the  Voting  Rights  Act  of  1965.  That 
landmark  legislation  kindled  hope  in 
the  hearts  of  countless  Americans 
who.  up  until  that  time,  had  been  shut 
out  of  the  American  dream. 

I  want  to  stress  that  the  bill  we  have 
before  us  today  is  not  a  radical  over- 
haul of  our  employment  discrimina- 
tion laws.  Rather,  this  measure  seeks 
to  restore  the  important  protections 
that  have  helped  make  our  society 
more  fair  and  just  since  the  passage  of 
the  Civil  Rights  Act  of  1964. 

The  bill  specifically  states  that 
"Nothing  in  the  amendments  made  by 
this  act  shall  be  construed  to  require 
an  employer  to  adopt  hiring  or  promo- 
tion quotas  •  •  •" 

The  Civil  Rights  Act  of  1990  is  a  bill 
that  is  good  for  America.  As  the  leader 
of  the  free  world,  the  United  States 
should  continue  to  set  a  shining  exam- 
ple for  nations  who  are  now  embracing 
democracy  and  the  principle  of  fair- 
ness it  represents. 

It  is  also  important  that  we  sharpen 
our  competitiveness  in  the  interna- 
tional marketplace.  As  more  women 
and  minorities  enter  the  work  force  of 
the  1990's.  it  is  in  our  Nation's  best  in- 
terest to  continue  to  open  up  opportu- 
nities which  will  help  strengthen  our 
entire  economy.  We  cannot  achieve 
this  goal  if  we  weaken  policies  that 
have  worked  well,  such  as  the  prohibi- 
tion of  employment  practices  that 
have  a  "disparate  impact"  on  women 
and  minorities. 

Like  many  others,  who  were  involved 
in  the  civil  rights  movement  in  the 
1960's,  I  am  proud  of  the  progress  we 
as  a  Nation  have  made.  It  is  my  hope 
that  we,  as  Americans,  will  live  up  to 
our  ideal  of  one  nation,  indivisible, 
with  liberty  and  Justice  for  all.  We 
have  come  too  far,  and  invested  too 
much,  to  turn  back  at  this  significant 
moment  in  history. 


CIVIL  RIGHTS  LEGISLATION 
SHOULD  BE  PASSED  WITHOUT 
WEAKENING  AMENDMENTS 

(Mr.  MFUME  asked  and  was  given 
permission  to  address  the  house  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MPUME.  Mr.  Speaker,  the  real 
bottom  line  is  this:  What  this  really 
comes  down  to,  after  all  our  glorious 
pronouncements  in  this  body  day  after 
day  and  week  after  week,  is  whether 
we  are  prepared  as  men  and  women 
duly  elected  to  do  the  right  thing,  not 
to  be  ostriches  and  stick  our  heads  in 
the  sand,  but  to  hold  them  high  and  to 
move  forward. 

Those  nameless,  faceless  Americans 
who  are  black  and  white  from  the 
North  and  the  East  and  the  South,  the 
old  and  the  young,  gave  everything 
they  had  because  they  had  a  dream 
that  this  Nation  would  live  out  the 
true  meaning  of  its  creed,  that  it 
would  be,  in  fact,  one  nation  under 
God  and  the  pursuit  of  happiness 
could  be  everyone's  pursuit.  We  have 
to  wonder  now  how  we  can  find  our- 
selves grappling  on  the  verge  of  not 
knowing  whether  or  not  we  are  going 
to  pass  this  civil  rights  bill  because  of 
a  weakening  substitute  amendment. 

The  chairman  of  the  caucus  is  right, 
there  really  is  no  substitute  for  justice. 
There  can  be  no  substitute  for  integri- 
ty. There  is  no  substitute  at  all  for 
fairness.  We  cannot  come  here  and 
enjoy  the  comfort  of  opinion  without 
the  discomfort  of  thought.  We  cannot 
come  here  as  we  do  day  in  and  day  out 
believing  that  we  can  somehow  shirk 
our  responsibilities.  Pew  will  remem- 
ber what  we  say  here  today,  but  all 
will  remember  what  we  do. 

Mr.  Speaker,  I  urge  this  body  to  do 
the  right  thing  and  pass  the  Civil 
Rights  Act  of  1990. 


n  1510 


THE  RIGHT  THING  TO  DO 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  do  not  think  anyone  can  be  as  elo- 
quent as  the  previous  eight  speakers.  I 
do  not  intend  to  be. 

Mr.  Speaker,  I  sit  on  the  Committee 
on  the  Judiciary.  I  say  to  those  of  my 
colleagues  that  vote  against  this  bill 
today,  "You're  not  doing  what's 
right." 

Mr.  Speaker,  that  is  unfortunate  to 
say,  but  it  is  true.  This  is  the  thing  to 
do.  This  is  the  American  thing  to  do. 
This  is  the  right  thing  to  do.  and  my 
colleagues  have  heard  eight  eloquent 
statements  to  that  fact. 

However,  Mr.  Speaker.  I  also  want  to 
say  something  else.  We  are  in  a  very 
duigerous  situation  right  now.  the  in- 
vasion by  Iraq  of  Kuwait.  It  is  a  very 
serious  attempt  to  comer  what  is  our 
lifeline,  our  blood  line,  in  this  country, 
the  oil  that  flows  to  run  our  coiuitry. 
We  have  got  to  be  very  careful  and 
very  much  prepared  to  do  what  we 
need  to  do  there  also  to  protect,  not 


only  the  freedoms  of  those  people  in 
the  region,  but  to  prevent  this 
madman  from  turning  south,  and 
turning  right  and  going  into  Saudi 
Arabia.  We  sold  Stinger  missiles  over 
the  objections  of  a  lot  of  people  in  this 
body  to  Kuwait.  Now  in  whose  hands 
are  those  missiles?  The  17  political 
prisoners  that  were  involved  in  terror- 
ism, that  the  Kuwaitis  refuse  to  give 
up  even  under  pressure  even  from 
Iraq.  Where  are  they  now?  In  the 
hands  of  Iraq.  Probably  will  get  a 
hero's  welcome  in  Baghdad  riding 
down  the  street. 

There  is  a  lot  more.  Fifty  billion  dol- 
lars' worth  of  arms  in  Saudi  Arabia,  if 
he  chooses  to  go  after  them. 

Mr.  Speaker,  we  have  got  to  be  very 
careful. 

I  hope  the  President  will  continue 
his  strong  actions  on  Iraq  and  make 
sure  that  we  stop  this  now  before  it 
gets  worse  and  affects  America  even 
worse  than  it  has. 
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CIVIL  RIGHTS  ACT  SHOWS  WE 
STAND  FOR  HUMAN  RIGHTS 
EVERYWHERE 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGEL.  Mr.  Speaker,  I.  too. 
want  to  comment  on  the  situation  in 
Iraq  and  Kuwait. 

Mr.  Speaker,  I  commend  this  House 
for  unanimously  passing  the  Iraq  sanc- 
tions bill.  I  think  we  need  to  reflect,  as 
we  see  what  the  bloodthirsty  terrorist 
Saddam  Hussein  with  blood  dripping 
from  his  hands  is  attempting  to  do. 
We  must  make  sure  that  our  allies  in 
the  Middle  East  are  strengthened  both 
militarily  and  economically.  We  need 
to  continue  our  aid  to  Israel  and 
Egypt,  which  are  the  voices  of  reason 
in  the  Middle  East,  and  not  do  things 
to  undermine  them. 

Mr.  Speaker,  it  is  very,  very  impor- 
tant that  we  stand  up  to  the  thug, 
Saddam  Hussein,  that  we  say  that  this 
country  will  not  tolerate  the  wholesale 
murder  of  women  and  children  and  all 
people,  and  that  we  stand  for  some- 
thing here.  It  is  very  important  to  con- 
tinue foreign  aid  to  o\a  friends  and 
allies,  particularly  in  the  Middle  East. 

I  want  to  say  that  I  also  want  to  join 
with  my  colleagues  in  saying  that  it  is 
very  important  for  us  today  to  pass 
the  CivU  Rights  Act  of  1990  and  to 
show  our  commitment  to  civil  rights 
and  human  rights  for  everyone  around 
the  world,  in  Iraq,  in  Kuwait,  in  the 
Middle  East,  and  right  here  at  home  in 
the  United  States  of  America. 


Mr.  TRAFICANT.  Mr.  Speaker,  the 
world  turned  away  when  Hitler  took 
Austria.  He  then  took  C^zechoslovakia. 
He  took  Poland,  and  he  took  France, 
and  then  everybody  started  looking  at 
Adolph! 

Let  there  be  no  mistake.  "Adolph" 
Hussein  used  poison  gas  on  his  own 
countrymen.  He  then  used  chemical 
weapons  against  Iran.  This  man  liter- 
ally made  a  threat  against  the  exist- 
ence of  Israel,  our  true  ally  over  there 
in  a  cluster  of  monarchs  and  dictators. 
Let  there  be  no  mistake,  "Adolph" 
Hussein  is  dangerous! 

What  is  next?  I  say  we  have  B-l's, 
B-2's,  B-14S,  B-15's.  and  16's.  Mr.  Hus- 
sein. "Adolph"  Hussein,  must  know 
that  we  are  prepared  to  use  them,  and 
not  just  on  a  911  basis.  The  American 
taxpayers  will  not  pay  for  it  all,  but  we 
will  certainly  provide  the  service  if  the 
rest  of  the  world  will  pitch  in  and  help 
pay  the  bill. 

In  addition,  Mr.  Speaker,  we  must 
understand  something.  We  do  not 
have  a  $300  billion  defense  budget  to 
fund  the  neighborhood  crime  watch, 
and  if  need  be.  we'll  use  it.  Think 
about  it.  folks. 


NEIGHBORHOOD  CRIME  WATCH? 
(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


H.R.  4000— THE  PROMISED  LAND 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLAKE.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4000,  the 
Civil  Rights  Act  of  1990.  It  is  impera- 
tive that  we  understand  that  there  are 
many  citizens  in  this  country  who 
found  themselves  in  pursuit  of  that 
elusive  promised  land  only  to  discover 
that  each  time  it  appeared  they  were 
ready  to  cross  over  there  was  some- 
thing in  the  way  or  there  was  someone 
who  created  a  mechanism  to  block 
their  way.  That  is  the  case  as  it  relates 
to  the  Supreme  Court  action  recently, 
as  it  relates  to  those  who  have  been  in 
pursuit  of  this  promised  land. 

So,  Mr.  Speaker,  today  we  come  with 
the  glorious  opportunity  in  this  House 
of  Representatives  to  say  to  this 
Nation,  to  say  to  the  world,  that  this  is 
a  country  of  inclusion,  there  are  some 
that  have  been  able  to  get  into  the 
promised  land  and  to  reap  the  benefits 
of  its  riches,  that  we  are  open  now  to 
receive  all  of  our  citizens  and  allow 
them  full  participation. 

Mr.  Speaker,  there  is  no  greater 
piece  of  legislation  before  this  House 
in  this  session  of  Congress  than  this 
particular  bit  of  legislation  on  civil 
rights.  It  is  time  for  America  to  once 
and  for  all  say  that  we  will  not  be  a 
nation  where  there  are  some  who  are 
on  the  outside  while  others  are  in, 
some  who  are  rich  while  others  are 
poor,  some  who  have  shelters  while 
others  do  not.  that  there  will  be 
people  who  will  not  be  included  with 
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fairness  in  this  justice  system  with 
some  degree  of  equanimity. 

Mr.  Speaker,  I  say  it  is  time  for  us  to 
vote  for  this  Civil  Rights  Act  so  that 
we  do  not  have  to  come  back  again 
trying  to  get  into  the  promised  land. 
This  is  our  chance.  Let  us  move. 


SUPPORT  OF  THE  CIVIL  RIGHTS 
ACT  OP  1990 

(Mr  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  lUinols.  Mr.  Speaker, 
last  year  America's  progress  toward 
the  goal  of  equal  opportunity  for  all 
was  threatened  by  a  Supreme  Court 
out  of  step  with  our  society.  As  a 
result,  millions  of  Americans  can  no 
longer  count  on  the  protections  of  civil 
rights  laws  dating  back  to  the  1960's 
and  even  the  1860's. 

Just  over  a  quarter  century  ago. 
Congress  passed  the  Civil  Rights  Act 
of  1964  which  outlawed  discrimination 
in  employment,  public  accommoda- 
tions, and  Federal  fimded  programs. 
Ironically,  today,  we  celebrate  the 
25th  anniversary  of  the  passage  of  the 
Voting  Rights  Act  of  1965. 

Now,  more  than  25  years  after  enact- 
ment of  these  historic  acts,  discrimina- 
tion continues  to  keep  minorities  and 
women  from  fully  participating  in  the 
work  force.  It  would  certainly  be  a  sad 
commentary  If  we  were  to  fall  today  to 
restore  and  strengthen  our  laws  that 
attempt  to  wipe  out  prejudice  on  the 
job.  We  cannot  allow  nor  accept  this 
administration's  attempt  to  turn  back 
the  clock  on  civil  rights.  All  Americans 
deserve  the  right  to  equal  employment 
opportunity,  and  that  is  why  I  am  an 
original  sponsor  of  the  Civil  Rights 
Act  of  1990  and  why  I  will  strongly  en- 
courage passage  of  this  legislation 
without  weakening  amendments. 

Before  we  as  a  nation  can  move  for- 
ward, we  must  reaffirm  this  Nation's 
basic  conunltment  of  civil  rights— a 
commitment  that  seems  to  have  es- 
caped the  notice  of  the  current  Su- 
preme Court. 

Congress  must  not  retreat  from  its 
commitment  to  this  ideal  and  must 
not  allow  a  judicial  dismantling  of  the 
advances  made  thus  far.  I  encourage 
my  colleagues'  support  of  H.R.  4000. 


CrVIL  RIGHTS  ACT  OF  1990 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  449  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rfs.  449 
Resolx>€d,  That  at  any  time  after  tlie  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  Sta  e  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 


4000)  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights  laws 
that  ban  discrimination  in  employment,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  2(1X6)  of  rule  XI  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  the  amendments  made 
in  order  by  this  resolution  and  which  shall 
not  exceed  three  hours,  with  ninety  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranliing  minority  member  of 
the  Committee  on  Education  and  Labor, 
and  with  ninety  minutes  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
In  lieu  of  the  amendments  now  printed  in 
the  bill,  it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  printed  in  part  one  of 
the  report  of  the  Committee  on  Rules  ac- 
companjring  this  resolution  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  sut>stitute  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  No 
amendment  to  said  substitute  shall  l>e  in 
order  except  those  printed  in  part  two  of 
the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Said  amend- 
ments shall  be  considered  in  the  order  and 
manner  sjjecified  in  the  report,  shall  l)e  con- 
sidered as  having  been  read,  shall  be  debata- 
ble for  the  period  specified  in  the  report, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto.  Said 
amendments  shall  not  be  subject  to  amend- 
ment except  as  specified  in  the  report.  It 
shall  be  in  order  to  consider  en  bloc  the 
amendments  numbered  one  in  part  two  of 
the  report  and  said  amendments  en  bloc 
shall  not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  tulopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  amend- 
ment in  the  nature  of  a  substitute  made  in 
order  as  original  text  by  this  resolution.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit.  After  pas- 
sage of  H.R.  4000,  it  shall  be  in  order  to  take 
from  the  Speaker's  table  the  bill  S.  2104  and 
to  consider  said  bill  in  the  House.  It  shall 
then  be  in  order  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
and  to  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  4000  as  passed  by  the 
House,  and  all  points  of  order  against  said 
motion  for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI  are  hereby 
waived.  It  shall  then  be  in  order  to  move  to 
insist  on  the  House  amendment  to  S.  2104 
and  to  request  a  conference  with  the  Senate 
thereon. 
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The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  The  gentleman  from  Missou- 
ri [Mr.  Wheat]  is  recognized  for  1 
hour. 


Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  449 
is  a  modified  open  rule  providing  for  3 
hours  of  general  debate,  to  be  equally 
divided  between  the  chairman  and 
ranking  minority  members  of  the 
Committee  on  Eklucation  and  Labor 
and  the  Committee  on  the  Judiciary 
on  H.R.  4000,  the  CivU  Rights  Act  of 
1990,  to  amend  the  Civil  Rights  Act  of 
1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in 
emplojrment,  and  for  other  purposes. 

The  resolution  makes  In  order  an 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  report  of  the 
Committee  on  Rules  accompanying 
this  resolution  as  an  original  bill  for 
the  purpose  of  amendment  under  the 
5-minute  rule  and  said  sulistitute  is  to 
be  considered  as  having  been  read.  All 
points  of  order  against  the  substitute 
for  failure  to  comply  with  clause  7  of 
title  XVI  (germaneness)  are  hereby 
waived. 

The  rule  makes  in  order  3  amend- 
ments with  20  minutes  of  debate  on  an 
amendment  on  quotas,  and  20  minutes 
of  debate  on  an  amendment  to  (»p 
damages.  Two  hours  of  debate  are  pro- 
vided in  the  Republican  substitute 
( Michel /LaFalce).  At  the  conclusion  of 
the  consideration  of  the  bill  for 
amendment,  the  rule  provides  for  one 
motion  to  recommit. 

Finally,  after  passage  of  H.R.  4000, 
the  rule  makes  in  order  a  motion  to 
take  S.  2104  from  the  Speaker's  table 
and  to  consider  the  bill  in  the  House. 
It  shall  then  be  in  order  to  move  to 
strike  out  all  after  the  enacting  clause 
of  the  Senate  bill  and  to  insert  in  lieu 
thereof  the  text  of  H.R.  4785  as  passed 
In  the  House. 

A  motion  to  insist  on  the  House 
amendment  and  to  request  a  (infer- 
ence with  the  Senate  may  then  follow. 

House  Resolution  449  provides  that 
Members  may  fully  debate  this  bill 
and  provides  that  Members  may 
choose  one  of  two  distinctly  different 
alternatives  to  deal  with  discrimina- 
tion in  our  post-1989  Supreme  Court 
era. 

Some  would  have  us  believe  that  cer- 
tain kinds  of  discrimination  are  more 
onerous  than  other  kinds  of  discrimi- 
nation. I  certainly  do  not  mean  to 
speak  for  all  blacks  In  Congress  or  all 
black  people  but  I  can  tell  you  from 
my  personal  view,  that  while  racial  dis- 
crimination certainly  is  debilitating  in 
this  country  or  wherever  a  person 
might  feel  it,  I  have  a  hard  time  un- 
derstanding how  any  kind  of  discrimi- 
nation that  might  be  based  upon 
gender,  age,  physical  disability,  would 
somehow  be  better  or  worse  than  dis- 
crimination based  on  race. 
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As  far  as  I  can  tell,  even  though 
there  might  be  a  longer  history  or 
more  intense  history  of  discrimination 
based  upon  race  in  this  country  that 
requires  a  strong  solution  as  a  class, 
for  people  who  suffer  individual  dis- 
crimination, there  ought  to  be  the 
same  remedies  in  law. 

H.R.  4000  as  written  by  these  two 
committees:  Education  and  Labor,  and 
Judiciary,  provides  that  equality  under 
the  law  which  is  so  important  to  all  of 
us  who  oppose  discrimination  in  any 
form. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  closed  rule  and 
I  must  oppose  it.  Here  we  are,  being 
asked  to  consider  a  civil  rights  bill 
under  the  terms  of  a  closed  rule,  and 
how  ironic  that  is.  Make  no  mistake 
about  it.  this  is  a  closed  rule.  If  truth- 
in-labeling  statutes  were  applied  to  the 
products  being  churned  out  by  the 
Rules  Committee  lately,  this  rule 
would  have  to  be  called  modified 
closed,  and  that  is  being  generous  to  it. 

With  this  rule,  Mr.  Speaker,  we  will 
cross  the  50  percent  threshold.  As  of 
today,  this  House  of  Representatives 
will  chalk  up  more  restrictive  rules 
than  open  rules  during  this  101st  Con- 
gress, and  Mr.  Speaker,  this  is  a 
shame. 

During  this  Congress,  the  House  has 
seen  fewer  open  rules  than  in  any 
other  Congress  in  modem  times. 

In  my  view,  closed  rules  are  indica- 
tive of  closed  minds.  It  is  one  thing  to 
structure  a  rule  so  as  to  provide  for  a 
systematic  and  free  debate,  and  that  is 
what  we  all  want.  It  is  quite  another 
thing  to  structure  a  rule  so  as  to  affect 
the  final  outcome  of  that  debate.  This 
rule  falls  into  that  latter  category,  un- 
fortunately. 

What  many  of  us,  particularly  on 
this  side  of  the  aisle,  resent  is  the 
denial  in  this  rule  of  the  minority's 
right  to  offer  a  motion  to  recommit 
with  instructions.  The  argument 
comes  back  from  our  friends  on  the 
other  side  of  the  aisle  that  when  a  rule 
makes  in  order  a  Republican  substi- 
tute, that  we  Republicans  should  not 
get  another  bite  of  the  apple. 

Well,  I  do  not  think  the  gentleman 
from  New  York  [Mr.  LaFalce]  who 
will  be  offering  the  substitute  today 
considers  himself  to  be  a  Republican. 
He  is  a  Democrat.  I  served  with  him  in 
the  New  York  State  Legislature.  He  is 
a  very  fine  Democrat.  Certainly  his 
substitute  will  have  broad  support 
from  Republicans  on  this  side  of  the 
aisle;  but  there  is  a  larger  problem 
with  the  argument  that  the  offering 
of  a  substitute  should  preclude  the  mi- 
nority's right  to  offer  a  motion  to  re- 
commit with  instructions. 

Mr.  Speaker,  the  precedent  for  such 
a  minority  right  goes  all  the  way  back 
to  1913.  It  has  only  been  in  the  last 
few  years  that  the  majority  has  begun 
to  assert  that  the  offering  of  a  minori- 


ty substitute  is  our  only  bite  at  the 
apple:  but  Mr.  Speaker,  when  the 
House  is  considering  a  bill  under  an 
open  rule,  the  minority  has  that  right 
and  has  always  has  that  right  to  offer 
a  substitute,  as  well  as  the  right  to 
offer  a  motion  to  recommit  with  in- 
structions. 

By  denying  us  that  right  in  this  rule, 
the  majority  is  telling  us  that  this  rule 
is  by  definition  a  closed  rule. 

Mr.  Speaker,  open  rules  are  neces- 
sary in  the  legislative  process.  If 
people  are  treated  like  adults,  they 
will  act  like  adults. 

D  1530 

Yesterday,  for  example,  the  House 
passed  a  $28  billion  authorization  bill 
for  housing  programs.  The  rule  gov- 
erning consideration  of  that  bill  was 
the  only  fully  open  rule  on  a  major  au- 
thorization biU  during  this  entire  Con- 
gress, the  only  one.  What  happened? 
We  had  a  dignified  and  a  constructive 
debate  in  the  best  traditions  of  this 
House.  Fears  that  the  process  would 
drag  on  forever,  that  there  would  be 
an  endless  proliferation  of  amend- 
ments, did  not  come  true  at  all.  Such 
fears  did  not  prove  to  be  justified  at 
all. 

In  short.  Members  on  both  sides  of 
the  aisle  took  the  legislative  process 
seriously,  and  we  acted  seriously. 

Mr.  Speaker,  we  had  a  similar  expe- 
rience with  the  recently  enacted  legis- 
lation on  behalf  of  disabled  Ameri- 
cans. Do  my  colleagues  over  on  that 
side  of  the  aisle  remember  that  bill? 
The  rule  on  that  bill  was  not  entirely 
open,  but  it  did  represent  a  serious  bi- 
partisan effort  to  provide  the  House 
with  a  variety  of  important  amend- 
ments. And  what  happened?  We 
passed  a  very  complicated  bill,  sent  it 
down  to  the  President,  and  now  it  is 
law. 

Do  we  think  this  law  is  going  to 
become  law  under  this  rvQe?  Mr. 
Speaker,  we  cannot  be  so  sure  about 
this  bill.  If  this  bill  is  just  ramrodded 
through  without  the  Michel-LaFalce 
substitute  and  without  some  real  bi- 
partisan effort  in  the  conference,  we 
can  pretty  much  expect  to  see  this  bill 
dead  on  arrival  at  the  White  House. 
Maybe  that  is  what  the  Democratic 
leadership  wants:  I  do  not  luiow. 
Maybe  they  would  rather  just  posture 
than  really  get  a  bill.  If  that  is  the 
case,  they  certainly  appear  to  be  going 
about  it  in  the  right  way. 

But  at  least  some  of  us  believe  that 
the  legislative  process  and  the  issue  of 
civil  rights  are  too  important  to  be  tri- 
vialized with  this  kind  of  action  on  the 
floor,  and  so  I  cannot  ask  my  col- 
leagues to  vote  for  this  rule,  nor  can  I 
support  the  bill  in  its  present  form. 

I  will  not  belabor  the  point,  Mr. 
Speaker,  about  the  bill.  It  needs  much 
more  work  than  this  rule  permits.  Mr. 
Speaker,  in  testimony  before  the  Com- 
mittee on  Rules.  H.R.  4000  was  var- 
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iously  described  as  the  Lawyers'  Full 
Employment  Act.  the  Employers'  In- 
timidation Act,  and  I  would  suggest 
that  we  call  it  the  Congressional  Hy- 
pocrisy Act  as  well. 

Once  again,  this  Congress  is  exempt- 
ing itself  from  the  laws  it  is  deter- 
mined to  foist  on  the  rest  of  the  coun- 
try. If  this  bill  is  such  a  good  idea  for 
millions  of  employers  and  employees 
across  this  country,  how  come  it  is  not 
such  a  good  idea  for  435  Members  of 
this  House.  100  Senators,  and  their 
38,000  employees?  They  are  not  affect- 
ed by  this  bUl.  Why  not?  If  this  bUl 
were  open  to  debate  under  an  open 
rule,  the  gentleman  sitting  over  here, 
the  gentleman  from  Wisconsin  [Mr. 
SENSENBREaniER].  would  Offer  an 
amendment  that  would  bring  this 
House  under  the  terms  of  this  bill. 

Mr.  Speaker.  I  will  not  take  any 
more  time.  There  are  other  Members 
who  have  more  experience  with  legal 
issues  than  I  do  who  will  take  time 
during  general  debate  to  explain  the 
serious  deficiencies  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  a  number  of  re- 
quests for  time.  I  want  to  make  it 
available  to  those  who  requested  it. 

I  do  want  to  point  out  one  more 
thing  about  his  rule,  and  I  perhaps 
failed  in  my  intent  to  make  this  per- 
fectly clear.  The  rule  does  allow  for  a 
substitute.  It  is  the  Michel  substitute. 
The  gentleman  from  New  York  is  cor- 
rect in  pointing  out  that  the  other  side 
should  be  allowed  a  substitute  to  this 
bill,  and  that  is.  in  fact,  what  is  includ- 
ed in  the  rule.  It  is  very  clearly  labeled 
a  substitute  to  be  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Michel]  or 
his  designee.  I  am  not  clear  whether 
the  gentleman  from  New  York  [Mr. 
LaFalce]  is  going  to  offer  this  substi- 
tute for  the  gentleman  from  Illinois 
[Mr.  Michel]  or  whether  another 
person  from  the  other  side  of  the  aisle 
will  offer  this  substitute,  but  it  is  cer- 
tainly the  choice  of  the  gentleman 
from  Illinois  [Mr.  Michel]  as  to 
whether  a  member  of  the  other  side  of 
the  aisle  will  be  able  to  offer  this  sub- 
stitute or  not. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  4  minutes  to  the  gentle- 
man from  New  York  [Mr.  Scheubr]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  rule. 

Discrimination  in  America  today  is 
unthinkable.  It  is  offensive.  It  should 
be  a  relic  of  history.  This  bill  should 
pass  this  House  unanimously. 

Discrimination  and  prejudice,  of 
course,  come  in  many  forms,  Mr. 
Speaker,  and  I  hope  we  will  address  all 
of  those  forms  in  the  remainder  of  the 
101st  Congress  and.  surely,  in  the  102d 
Congress. 
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When  a  person  is  denied  employ- 
ment and  denied  promotion,  denied 
advancement  because  of  color  or 
gender  or  situation  of  disability,  that 
is  an  offense  to  everything  that  this 
country  stands  for.  There  are  several 
Members  of  this  House  who  are  dis- 
abled and  who  well  could  suffer  dis- 
crimination and  prejudice  in  the  pri- 
vate sector.  I  am  one  of  them. 

I  am  proud  to  support  this  bill  with 
its  stricture  against  discrimination  on 
grounds  of  disability  as  well  as 
grounds  of  race  and  gender. 

Equal  access  to  the  education  system 
should  be  an  absolute  right  in  this 
country.  When  our  coimtry  funds  a 
Head  Start  slot,  an  enriched  preschool 
experience  for  only  16  or  17  percent  of 
its  kids  at  dire  education  risk  who  are 
on  the  precipice  of  education  failure, 
to  me  that  is  discrimination  and  preju- 
dice, and  because  many  of  the  kids,  a 
disproportionate  number  of  these 
young  people  in  our  society  who  are  at 
dire  education  risk  who  cannot  make  it 
when  they  enter  the  schoolhouse 
doors  without  an  enriched  preschool 
experience,  because  a  disproportionate 
nimiber  of  them  are  black  and  Hispan- 
ic, that  is  a  form  of  prejudice. 

If  our  society  does  not  offer  these 
kids  a  Head  Start  experience  that  we 
know  is  their  last  fair  chance  of 
making  it  in  school.  And  then  when 
they  get  into  school,  how  do  we  treat 
these  young  people  who  are  noiicol- 
lege-bound?  With  nowhere  near  the 
care  and  attention  and  concern  that 
they  get  in  other  industrialized  coun- 
tries of  Europe  and  the  Orient. 

Once  a  kid  drops  out  of  school,  he  is 
blipped  off  the  computer  screen,  and  if 
he  does  graduate  from  school,  he  has  a 
hunting  license  to  get  a  job. 

Other  societies  in  other  developed 
countries  take  great  care  to  ease  their 
way  from  the  world  of  education  to 
the  world  of  work.  Teachers  in  school, 
vocational  education  teachers  spend 
time  in  industry  to  know  what  the  de- 
mands are.  and  leaders  in  industry, 
plant  managers  and  so  forth,  work  in 
school  to  bring  them  up  to  scratch  on 
the  kinds  of  skills  that  industry  de- 
mands. 

If  we  fail  to  do  that,  we  are  failing  to 
give  our  kids  an  equal  education,  equal 
to  the  job  of  employing  them. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  no- 
ticed that  in  the  course  of  25  years 
since  he  joined  us  in  1965  to  help  legis- 
late that  very  famous  bill  that  his 
fervor  and  commitment  to  huiman  and 
civil  rights  is  as  undiminished  as  it  was 
a  quarter  century  ago.  I  thank  the 
gentleman  for  yielding. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  the  gentleman.  I  could  think  of 
no  finer  tribute,  no  finer  way  to  end 
my  remarks. 


Let  us  take  a  holistic  comprehensive 
view  of  what  equal  access,  equal  op- 
portunity is  in  our  society.  Of  course, 
it  is  the  elimination  of  prejudice.  It  is 
also  the  provision  of  real  opportunity, 
real  education,  real  job  training,  real 
access  to  college. 

Harry  Truman's  Commission  on 
Higher  Education  in  1947  told  us  that 
we  ought  to  add  2  years  to  assure  the 
years  of  education,  add  2  years  of  col- 
lege. But  for  the  past  10  years  these 
two  administrations  have  turned 
grants  and  scholarships  into  loans. 
That  is  prejudicial  and  discriminatory 
to  the  rights  of  low-income  Americans 
to  have  access  to  higher  education. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Martiw],  a  distin- 
guished member  of  the  Committee  on 
Rules. 

Mrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er, I  would  appeal  to  House  Demo- 
crats, the  self -proclaimed  party  of  Jef- 
ferson, to  either  begin  to  live  up  to 
that  reputation  or  drop  the  pretense 
altogether.  This  gag  rule,  on  a  civil 
rights  bill  of  all  things,  does  not  do 
your  party  or  this  House  proud. 

Pick  up  your  Jefferson's  Manual  of 
Parliamentary  Practice.  In  the  very 
first  section,  entitled,  "Importance  of 
Adhering  to  Rules,"  Jefferson  says 
that  while  the  majority,  by  their  num- 
bers, can  always  stop  improper  meas- 
ures proposed  by  their  opponents,  the 
only  weapons  the  minority  has  to 
defend  itself  against  similar  attempts 
from  those  in  power  are  the  forms  and 
rules  of  proceeding  which  have  been 
adopted.  And  it  is  only  by  a  strict  ad- 
herence to  those  rules  that  the  weaker 
party  can  be  protected  "from  those  ir- 
regularities and  abuses  which  these 
forms  were  intended  to  check,  and 
which  the  wantonness  of  power  is  but 
to  often  apt  to  suggest  to  large  and 
successful  majorities." 

And  Jefferson  went  on  to  say  that  it 
is  more  important  to  have  a  rule  to  go 
by  than  what  that  rule  says,  so  that 
"there  may  be  a  uniformity  of  pro- 
ceeding in  business  not  subject  to  the 
caprice  of  the  Speaker  or  captiousness 
of  the  Members."  And  he  concludes, 
"It  is  very  material  that  order,  decen- 
cy, and  regularity  be  preserved  in  a 
dignified  public  body." 

Oh  how  far  you  have  strayed  from 
Jefferson's  idea  of  uniform  and  order- 
ly rules  of  proceeding.  And  how  far  we 
have  come  in  200  years  from  his  idea 
of  a  Congress  charsu;terized  by  free 
and  open  debate  and  deliberations  on 
amendments.  This  Congress  has  al- 
ready set  an  all-time  record  for  restric- 
tive rules,  that  is,  rules  like  this  one 
which  severely  limit  the  right  of  Mem- 
bers to  offer  amendments.  As  of  today, 
52  percent  of  our  rules  in  this  101st 
Congress  have  been  restrictive,  com- 
pared with  46  percent  in  the  last  Con- 
gress and  just  15  percent  back  in  the 
95th    Congress.    Only    three    amend- 


ments are  permitted  by  this  rule— two 
of  which  are  controlled  by  the  two 
committee  chairmen  of  jurisdiction. 
What  have  we  come  to? 

And  to  add  insult  to  injury,  the 
Democrats  have  once  again  prohibited 
the  minority  party  from  offering  a 
motion  to  recommit  of  its  choosing— a 
prerogative  that  has  clearly  been  ours 
for  the  better  part  of  this  century. 

Mr.  Speaker,  when  the  majority  per- 
verts the  Jef fersonlan  concept  of  rules 
as  a  uniformity  of  proceeding  and  in- 
stead twists  them  into  constantly 
changing  devices  by  which  to  thwart 
the  rights  of  the  minorities  within  this 
House,  then  we  have  indeed  lost  our 
moorings  and  set  our  democracy  afloat 
in  dangerous  waters. 

Let  us  hope  that  when  we  are  talk- 
ing about  a  civU  rights  bill,  of  all 
things,  the  scales  will  fall  from  your 
eyes  and  you  will  see  Just  how  you  are 
depriving  the  people's  representatives 
in  this  House  of  their  basic  right  to 
legislate  for  the  good  of  the  Nation. 
Vote  down  this  anti-civil-rights  rule. 

I,  at  this  point,  insert  tables  on  re- 
strictive rules  and  on  restricting  mo- 
tions to  recommit. 
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D  1540 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Florida  [Mr. 
Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  it  is 
not  my  purpose  really  to  speak  in 
detail  about  the  rule.  Perhaps  the  rule 
could  be  different.  Perhaps  it  should 
be  different.  I  expect  to  vote  for  it. 
But  the  main  reason  I  want  to  talk 
today  is  to  share  with  Members  expe- 
riences that  have  come  to  me  in  my  42 


years  here  in  Congress,  and  the  happi- 
ness I  have  that  I  have  been  here  at  a 
time  when  opportunities  were  made 
available  for  many  Americans  that 
were  not  here  when  I  came  here. 

Mr.  Speaker,  the  first  time  I  ran  for 
office  I  met  with  the  Ku  Klux  Klan  in 
my  hometown.  I  made  a  speech  before 
them,  and  they  told  me:. 

You  have  to  to  Join  the  Ku  Klux  Klan  or 
you  will  never  get  anywhere  in  politics. 

I  said: 

I  cannot  do  that,  because  you  are  against 
the  black  race,  you  are  against  the  Catho- 
lics, you  are  against  the  Jews.  You  are 
against  things,  and  not  for  the  betterment 
of  our  country.  So  I  will  Just  take  a  risk  of 
not  being  elected. 

I  was  barely  elected,  but  I  was  elect- 
ed, and  I  have  never  been  defeated  for 
office. 

As  I  look  back  on  my  42  years,  there 
is  nothing  I  have  greater  joy  about 
than  the  fact  that  I  see  an  opportuni- 
ty for  Americans  today  to  share  in  the 
mainstream  of  life,  much  more  than 
they  did  before.  It  is  still  not  perfect. 
There  are  many  things  that  can  be 
done. 

Like  in  every  case  I  have  had  an  op- 
portunity to  vote  in  this  area  of  think- 
ing, there  has  always  been  some  intel- 
lectual reason  why  it  might  be  an  easy 
way  not  to  do  it  or  to  find  some  excuse 
for.  not  doing  it,  as  superficial  thing. 
But  the  heart  of  the  matter  is  we  are 
trying  to  open  up  all  America  to  all 
Americans,  to  make  a  great  country 
that  is  composed  of  all  of  our  constitu- 
ents. 

Mr.  Speaker,  I  therefore  heartily  ap- 
prove of  this  legislation,  and  I  am  hon- 
ored to  be  a  cosponsor  of  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]  a  member 
of  the  Committee  on  the  Judiciary. 
The  committee  in  which  this  legisla- 
tion originated. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  proposed 
rule  for  H.R.  4000.  Furthermore,  I  will 
object  to  ordering  the  previous  ques- 
tion, and  I  ask  Members  of  the  House 
to  vote  the  previous  question  down  so 
that  I  may  offer  an  amendment  to 
bring  the  Congress  of  the  United 
States  under  the  same  coverage  and 
with  the  same  remedies  that  we  are 
imposing  in  this  bill  on  every  other 
segment  of  our  society. 

Make  no  mistake  about  it,  the  vote 
on  ordering  the  previous  question  will 
be  the  vote  on  congressional  coverage. 
A  "no"  vote  means  that  the  Member 
does  not  wish  to  establish  a  double 
standard  of  one  set  of  rules  for  Con- 
gress, and  another  set  of  rules  for  ev- 
erybody else.  A  "yes"  vote  is  a  vote  for 
the  double  standard. 

Mr.  Speaker,  I  testified  before  the 
Committee  on  Rules  to  request  that 
the  amendments  that  I  offered  in  the 
Committee  on  the  Judiciary  on  con- 
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gressional  coverage  be  included  in  the 
rule  so  that  they  could  be  offered  as 
amendments  on  H.R.  4000  today.  Un- 
fortunately, not  only  are  the  amend- 
ments that  I  requested  not  included  in 
the  rule,  but  the  congressional  cover- 
age provisions  in  the  Eklwards-Haw- 
Icins  bill  is  weaker  than  that  contained 
in  the  version  as  reported  out  of  the 
Committee  on  the  Judiciary. 

The  bill  as  reported  by  the  Commit- 
tee on  the  Judiciary  applied  title  VII 
to  the  entire  Congress  of  the  Urtited 
States,  with  the  means  of  enforcement 
to  be  determined  by  a  rule  of  each 
House.  That  would  mean  that  in  a  sub- 
sequent vote  we  could  include  our- 
selves as  Representatives  and  the  op- 
erations of  the  officers  and  other  func- 
tions of  the  House  under  the  same  ju- 
dicial review  procedure  that  would  be 
contained  in  the  statute  for  everybody 
else  in  society. 

The  Hawkins-Edwards  bill  applies 
congressional  coverage  only  to  the 
House,  and  not  to  the  other  body,  and 
calls  for  enforcement  under  a  House 
fair  employment  practices  resolution. 

Victims  of  discrimination  in  the  Con- 
gress are  denied  the  same  protections 
and  remedies  as  those  afforded  to  all 
other  Americans.  This  makes  the  Con- 
gress of  the  United  States  the  last 
plantation. 

Once  again  we  have  insulated  our- 
selves from  the  very  laws  which  we 
have  imposed  on  the  rest  of  the  coun- 
try. My  amendment  would  have 
brought  the  Congress  of  the  United 
States  under  the  same  scope  of  the 
legislation  as  is  the  private  sector  of 
our  economy  and  the  executive 
branch.  It  would  subject  Members  of 
Congress  who  are  guilty  of  unlawful 
discrimination  to  the  same  remedies  as 
are  imposed  upon  other  parts  of  our 
society.  Under  H.R.  4000  that  means 
lawsuits,  jury  trials,  punitive  damages, 
and  compensatory  damages,  including 
that  for  pain  and  suffering,  as  well  as 
for  mental  distress. 

Mr.  Speaker,  we  ought  to  oractice 
what  we  preach.  We  ought  to  say  what 
is  good  for  everyone  else  is  gooii  for  us. 
My  amendment  would  have  eliminated 
the  double  standard  contained  in  H.R. 
4000. 

If  the  judicial  branch  can  sit  in  judg- 
ment of  what  the  executive  branch 
does,  victims  of  discrimination  should 
be  able  to  have  their  cases  heard  on 
the  same  basis  as  everyone  else.  In 
good  conscience  we  cannot  allow  our- 
selves as  an  employer  of  38,000  em- 
ployees to  exempt  itself  from  the  civil 
rights  laws  that  apply  to  the  rest  of 
the  Nation. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  previous  question  so  that  we  can 
offer  a  substitute  rule  that  does  allow 
for  a  vote  on  a  congressional  coverage 
amendment.  I  want  us,  as  Representa- 
tives, to  stand  up  and  to  be  counted  on 
whether  we  ought  to  bring  ourselves 
in     under     the     same     enforcement 


scheme  as  we  were  proposing  for  ev- 
eryone else. 

If  the  situation  in  the  executive 
branch  and  the  private  sector  of  our 
economy  is  bad  enough  to  warrant  this 
legislation,  subjecting  everyone  to  law- 
suits and  compensatory  and  punitive 
damages,  and  huge  lawyer  fees  and 
the  potential  of  quotas,  then  the  same 
thing  ought  to  apply  in  the  Congress 
of  the  United  States. 

Please  vote  "no"  on  the  previous 
question.  If  the  previous  question  is 
adopted,  then  please  vote  down  this 
rule,  and  end  the  hypocrisy  of  us  insu- 
lating ourselves  from  our  own  laws 
once  and  for  all  this  afternoon. 

D  1550 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOU.  Mr.  Speaker.  I  thank 
my  friend  from  Missouri  for  yielding 
me  the  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  I  listened  with  interest  to  my 
friend  from  Wisconsin  talking  about 
the  problem  with  congressional  cover- 
age, and  I  share  his  concern.  I  do  know 
that  as  I  return  to  Kentucky  and  have 
my  town  hall  meetings,  many  people 
feel  that  we  do  exempt  ourselves  from 
many  of  these  wonderful  laws  that  we 
apply  to  everyone  else. 

However,  I  would  offer,  as  I  did  in 
the  committee,  my  vote  to  the  gentle- 
man's amendment.  I  offer  tonight  and 
today  my  support  to  him  in  future  ef- 
forts to  make  sure  that  Congress  is 
covered  by  this  bill  and  all  other  bills. 
But  I  do  not  thirik  that  the  flaw  the 
gentleman  points  out  is  sufficient  to 
defeat  this  rule,  and  I  would  also  sug- 
gest that  that  particular  amendment 
could  have  been  made  part  of  the  sub- 
stitute which  will  be  offered  later 
today,  and  that  does  indicate  that 
there  is  a  difference  of  opinion  on 
really  both  sides  of  the  aisle  as  to  the 
question  of  separate  branches  of  gov- 
ernment. 

Let  me  take  a  moment  to  express  my 
great  fondness  and  admiration  to  the 
gentleman  from  New  York  who  I 
think  is  one  of  the  best  Members  in 
this  entire  Congress.  While  I  did  not 
share  his  view  today  on  the  pending 
resolution  and  on  his  amendment.  I  do 
think  that  the  gentleman,  as  chairman 
of  the  Small  Business  Committee  of 
the  House,  offers  a  lot  of  major  help 
to  the  small  business  community  of 
the  country. 

I  rise  in  support  of  the  rule  and  of 
the  underlying  legislation.  I  am  a  co- 
sponsor  of  the  original  bill.  I  think  it 
has  been  improved  immeasurably  in 
its  travels  through  the  Education  and 
Labor  Committee  and  through  our 
Committee  on  the  Judiciary. 

I  would  refer  my  colleagues  to  two 
parts  of  the  committee  report  which  I 
think  are  very  well  done.  On  page  19 


begins  the  discussion  of  the  whole 
question  dealing  with  what  we  call 
quotas,  and  that  will  be  remedied  fur- 
ther by  an  amendment  offered  later 
on  this  afternoon  by  the  gentleman 
from  North  Carolina  and  the  gentle- 
man from  Texas  which  I  think  will 
further  change  the  bill  to  the  positive. 

Then  I  would  refer  my  colleagues  to 
page  38  of  the  committee  report  which 
discusses  the  questions  of  damages.  I 
would  remind  my  colleagues  that  dam- 
ages which  are  available  under  section 
1931.  those  damages  are  currently  per- 
mitted in  matters  of  racial  discrimina- 
tion. They  are  not  now  allowed  in 
other  forms  of  discrimination.  The  bill 
would  permit  this. 

Only  in  intentional  cases,  not  unin- 
tentional discrimination,  and  there 
will  be  later  an  amendment  offered 
which  will  put  a  cap  even  on  the  com- 
pensatory and  other  damage  verdicts 
that  would  be  awarded  for  intentional 
acts  of  discrimination,  it  does  appear 
to  me  that  where  there  is  clearly  in- 
tentional wrongdoing,  that  should  be 
penalized  not  just  by  reinstatement, 
and  not  just  by  a  measure  of  coming 
up  to  standards,  but  by  a  penalty  and 
by  punitive  action. 

So  I  urge  my  colleagues,  and  I  real- 
ize coming  from  the  mid-South,  this  is 
not  an  easy  vote  for  many  of  my  col- 
leagues, but  I  think  it  is  a  well-crafted 
bill,  and  I  supi>ort  the  rule  and  the 
bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Campbell],  a  member  of 
the  Judiciary  Committee. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  this 
rule  as  one  who  voted  in  favor  of  H.R. 
4000  and  proudly  so.  I  am  proud  to 
have  supported  the  civil  rights  bill  in 
committee  and  intend  to  vote  in  favor 
of  it  when  it  comes  to  a  vote  here. 

I  also  intend  to  vote  for  the  compro- 
mise offered  by  my  friend  and  es- 
teemed colleague,  the  gentleman  from 
New  York  [Mr.  LaFalce].  Therefore.  I 
expect  to  be  in  something  of  a  minori- 
ty on  my  side  of  the  aisle.  But  for  that 
reason,  perhaps  Members  might  pay  a 
little  more  attention  to  my  views. 

The  reason  why  this  rule  is  wrong  is 
that  this  rule  takes  many  different 
opinions  of  the  Supreme  Court  and 
squeezes  them  into  one  single  vote,  yes 
or  no.  This  bill  is  different  from  virtu- 
ally every  other  bill  we  see.  The 
reason  is  becaiise  it  was  not  created  by 
a  single  event,  but  by  a  series  of  Su- 
preme Court  opinions.  They  all  just 
happened  to  occur  in  1989,  and  for 
that  reason  they  happened  to  be  com- 
bined in  a  single  bill. 

What  we  should  be  voting  on  here 
are  separate  Issues  the  American 
people  may  feel  differently  about.  Let 
me  put  to  my  colleagues  the  different 
issues  in  this  bill. 
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How  should  we  use  statistics  in  the 
proof  of  discrimination  cases?  It  is  a 
very,  very  complex  issue,  one  that  has 
been  the  subject  of  much  debate. 

Should  we  allow  unlimited  damages 
for  a  whole  new  category  of  cases? 

What  about  the  attorneys'  fees? 
Should  attorneys'  fees  always  be  taken 
care  of  first,  or  should  we  aUow  them 
to  be  an  obstacle  to  the  settlement  of 
cases:  and  what  about  the  right  of 
somebody  to  challenge  a  decree  once  it 
has  been  entered? 

I  suggest  these  are  each  important 
and  separate  issues.  I  would  like  to 
vote  yes  on  some,  no  on  others,  and 
express  my  conscience  as  best  I  can  on 
each  very,  very  difficult  issue.  But  I 
am  not  permitted  to  do  so.  I  am  per- 
mitted one  vote,  up  or  down,  with  two 
amendments  that  were  not  presented 
in  the  Judiciary  Committee  as  possible 
alternatives.  This  to  me  is  why  this 
rule  should  be  defeated. 

There  is  another  reason  why  this 
nile  should  be  defeated,  and  that  is  be- 
cause of  the  unfairness  it  does  to  one 
of  the  most  courageous  men  I  know  in 
the  UJS.  House  of  Representatives,  the 
gentleman  from  New  York  [Mr.  La- 
PalceI.  It  take  courage  to  stand  up  to 
the  leaders  of  your  own  party.  It  takes 
courage  to  put  your  career  on  the  line 
and  say  I  am  doing  this  because  it  is 
right,  because  it  is  what  I  believe  is 
good  for  the  United  States.  John  La- 
Palce  does  not  deserve  the  treatment 
he  has  been  given.  John  L>aFaix;e  de- 
serves the  honor  to  have  his  name  at- 
tached to  his  amendment. 

In  conclusion,  I  wish  to  say  that  this 
debate  has  not,  to  my  sadness,  been 
characterized  by  a  great  degree  of  en- 
lightenment. There  has  been  over- 
statement on  both  sides.  There  has 
been  overstatement  by  some  who  say 
vote  against  this  bill,  it  is  a  quota  bill. 
There  are  some  who  say  if  you  do  not 
vote  exactly  H.R.  4000  as  it  came  out 
of  the  Judiciary  Committee  you  are 
not  for  civil  rights.  Neither  statement 
is  true.  The  truth  is  somewhere  in  be- 
tween for  many  of  us,  and  we  should 
allow  this  rule  to  be  defeated  so  that 
the  truth  as  each  of  us  sees  it  can  be 
manifest. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CAMPBELL  of  California.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California, 
a  colleague  who  supported  the  vote  for 
the  civil  rights  bill  in  the  Judiciary 
Committee. 

I  just  wanted  to  point  out  that  the 
name  of  the  gentleman  from  New 
York  [Mr.  LaPalce]  has  been  men- 
tioned several  times  during  the  debate 
on  the  rule.  I  was  with  him  yesterday 
evening  when  he  asked  that  his  name 
be  removed  from  the  substitute.  That 
is  all  I  wanted,  was  to  correct  the  im- 
pression that  the  gentleman  from  New 


York  [Mr.  LaPalce]  is  the  author  of 
the  substitute. 

Mr.  LaPALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CAMPBELL  of  California.  I 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  LaPALCE.  Mr.  Speaker,  appar- 
ently my  name  has  been  and  will  be 
used  quite  often  in  the  course  of  this 
debate,  and  I  regret  that  deeply. 

Let  me  try  to  simply  stick  to  the 
facts.  I  attempted  to  work  out  a  bipar- 
tisan compromise.  It  was  my  desire  to 
offer  a  bipartisan  compromise.  It 
became  clear  that  a  rule  would  not  be 
given  which  permitted  that.  It  became 
clear  that  it  would  have  to  be  a  Re- 
publican substitute. 

I  did  not  want  to  be  a  party  to  a  sub- 
stitute that  was  known  as  a  Republi- 
can substitute.  I  did  not  want  to  be  a 
designee  of  the  Republicans.  I  wished 
at  all  times  to  be  nonpartisan.  That 
still  is  my  wish,  to  be  nonpartisan. 

Mr.  CAMPBELL  of  California.  Re- 
claiming my  time.  I  conclude  with  this 
remark:  It  is  a  shame,  and  for  this 
reason  if  for  no  other  the  rule  should 
be  defeated,  that  a  Member  of  this 
body  who  has  worked  so  hard  to  craft 
a  bipartisan  compromise  In  the  inter- 
ests of  this  Nation  is  cast  in  the  posi- 
tion that  he  must  assumie  the  name  of 
a  party  with  which  he  is  not  affiliated 
to  present  his  amendment.  I  would 
find  that  offensive  if  I  was  forced  to 
do  it  on  my  side. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CAMPBELL  of  California.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
would  ask  the  gentleman,  do  you  re- 
member a  couple  of  weeks  ago  when 
the  Democrats  had  to  yield  some  time 
to  you  because  nobody  in  your  party 
would?  Have  you  forgotten  that? 

Mr.  CAMPBELL  of  California.  I  do 
not  actually  believe  or  see  how  that  is 
pertinent  particularly  to  the  debate. 

Mr.  WASHINGTON.  The  gentleman 
suggested  somehow  some  egregious 
harm  was  done  to  this  man.  Does  the 
gentleman  remember  when  we  were 
talking  about  the  flag  bill  and  he 
could  not  get  any  time  over  there  and 
came  over  here  and  got  time? 

Mr.  CAMPBELL  of  California.  No,  I 
do  not  recall  that  happening.  In  fact,  I 
am  quite  sure  it  did  not  happen.  So  I 
find  it  interesting.  Perhaps  the  gentle- 
man has  mixed  me  up  with  another 
Member.  And  I  do  not  believe  the 
issue  of  yielding  time  is  the  same  issue 
as  letting  a  courageous  Member  repre- 
sent his  views  on  the  floor. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dymally]. 

D  1600 

Mr.  DYMALLY.  Mr.  Speaker,  it  was 
not  my  intention  to  speak  on  the  rule. 
I  had  hoped  to  make  a  few  observa- 


tions in  general  debate.  But  my  friend 
from  California,  for  whom  I  have  such 
great  respect,  really  disappointed  me 
when  he  came  here  and  asked  for  a 
vote  against  this  rule.  The  substitute, 
which  is  going  to  be  carried  by  Mr. 
Michel,  embodies  all  of  the  amend- 
ments they  would  have  wanted  to 
offer  on  the  floor.  So  it  Is  not  a  closed 
rule  in  that  sense.  It  was  open  for 
Members  to  include  it  in  the  substi- 
tute. 

The  other  point  is  this:  A  bill  in 
which  one  Democrat  unilaterally  de- 
cides to  join  with  the  Republicans  is 
not  a  bipartisan  ;>iil.  A  bipartisan  bill 
comes  out  of  a  collect  ve  thought  of 
Democrats  and  Republicans.  Only  one 
Democrat  identified  himself  in  a  bi- 
partisan manner. 

So  one  cannot  call  this  unilateral 
action  a  bipartisan  effort.  It  is  a  Re- 
publican substitute.  It  came  from  the 
White  House  and  the  Department  of 
Justice. 

The  gentleman  from  New  York  was 
not  carrying  a  bipartisan  bill:  he  was 
carrying  a  Republican  substitute. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  Let  me  yield  to  my 
friend  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  briefly  just  say 
that  there  was  a  "Dear  Colleague" 
letter  circulated  by  about  15  good 
Democrats  in  support  of  the  LaPalce 
substitute.  But  that  is  not  my  point. 

My  point  is  that  as  a  second  ranking 
member  on  the  Committee  on  Rules  I 
offered  an  amendment  for  Mr.  Camp- 
bell,  for  Mr.  Miller,  for  Mr.  Senen- 
BRENNER  and  an  awful  lot  of  other 
Members  to  make  their  amendments 
in  order  so  they  could  be  debated. 
These  are  people  who  are  knowledgea- 
ble, people  who  are  members  of  the 
originating  committee.  They  were 
denied.  That  is  what  is  unfair  about 
the  rule. 

I  respect  the  gentleman. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Dymally]  said  all  of 
the  Republican  amendments  were 
folded  into  the  Michel-LaPalce  substi- 
tute. That  is  not  true.  My  congression- 
al coverage  amendment  has  not  been 
folded  either  into  H.R.  4000  or  into 
the  Michel-LaPalce  amendment. 

That  is  why  I  am  seeking  a  defeat  of 
the  previous  question  so  that  we  can 
get  a  vote  on  subjecting  ourselves  to 
the  same  laws  that  we  are  imposing  on 
the  rest  of  society.  The  Committee  on 
Rules  turned  me  down  flat  on  that. 

The  Michel-LaPalce  substitute  does 
not  contain  the  appropriate  enforce- 
ment mechanism  for  Members  of  Con- 
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gress  that  we  are  imposing  upon  other 
segments  of  society  either  through 
Michel-LaPalce  or  through  H.R.  4000. 

That  is  why  I  think  it  would  be  only 
fair  to  vote  down  the  previous  ques- 
tion in  order  for  us  to  get  a  vote  on 
whether  to  end  this  hypocrisy. 

Mr.  SOLOMON.  If  the  gentleman 
would  yield  to  me.  I  would  point  out 
also  that  I  offered  a  separate  motion 
in  the  committee,  as  my  good  friend, 
the  gentleman  from  Missouri  [Mr. 
Wheat],  also  knows,  to  make  in  order 
the  Sensenbrenner  amendment,  which 
would  have  brought  Congress  under 
this  legislation.  That  was  defeated  on 
a  party-line  vote. 

Mr.  WHEAT.  Mr.  Speaker,  might  I 
inquire  how  much  time  is  remaining 
on  both  sides  of  the  aisle? 

The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  The  gentleman  from  Missou- 
ri [Mr.  Wheat]  has  13  minutes  remain- 
ing, and  the  gentleman  from  New 
York  [Mr.  Solomon]  has  10  minutes 
remaining. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mfdbie]. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  to  take  the  well 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  gentleman  from  Mis- 
souri, who  is  representing  the  position 
of  the  Committee  on  Rules  regarding 
this  particular  rule. 

I  would  preface  those  remarks  by  in- 
dicating, I  think,  as  was  previously 
stated  by  the  gentleman  from  Texas, 
that  Mr.  LaFalce  of  New  York  has 
made  it  explicitly  clear  that  he  is.  as 
he  has  always  been,  a  free  thinker, 
that  no  one  motivates  him  to  do  what 
he  does  not  want  to  do  and  that  he  is 
not  and  will  not  be  the  designee  of  this 
subsitute  amendment. 

Now,  I  do  not  know  how  much  we 
can  underscore  that,  but  that  is  the  es- 
sence of  what  he  said. 

May  I  ask  the  gentleman  from  Mis- 
souri a  couple  of  points  just  so  that 
this  Member  might  have  some  clarity? 

There  has  been  a  great  deal  of  dis- 
cussion about  this  being  a  restrictive 
rule.  I  sat  and  listened  to  this  debate. 

As  I  understand  restrictive,  it  is  ap- 
plicable in  many  instances.  But  would 
not  it  be  the  case  that  if  the  Commit- 
tee on  Rules  did  not  accept  the  300 
rules  that  were  being  offered  by  300 
Members  and  chose  perhaps  only  to 
accept  299.  could  not  that  rule  be  then 
termed  also  a  restrictive  rule? 

Mr.  WHEAT.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  It 
would  not  be  termed  "could  be  called  a 
restrictive  rule."  that  in  fact  technical- 
ly would  be  a  restrictive  rule.  Any  rule 
that  is  anything  other  than  a  com- 
pletely open  rule  that  allows  all  ger- 
mane amendments  is  in  fact  a  restric- 
tive rule. 


Mr.  MFUME.  So  then  a  restrictive 
rule  is  not  the  exception  to  the  rule,  it 
is  basically  the  norm. 

Mr.  WHEAT.  It  is  not  unusual  in  the 
House  at  all.  There  are  scholars  of  this 
institution  who  suggest  this  body 
could  not  effectively  and  efficiently 
operate  without  the  right  to  have  re- 
strictive rules. 

One  prime  example  would  be  to  ex- 
amine the  operations  of  the  other 
body  for  a  clear  example. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
great  respect  for  the  gentleman  in  the 
well.  Would  he  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  point  out  the 
gentleman  is  making  a  finite  point. 
The  point  Ls  well  taken.  But  there  is 
one  point  that  he  has  forgotten,  and 
that  is  the  motion  to  recommit  with 
instructions.  That  has  been  by  tradi- 
tion the  rule  of  this  House  since  1913. 
We  are  being  denied  that  one.  That  is 
a  main  reason  we  are  complaining. 

I  thank  the  gentleman  for  yielding. 

Mr.  MFUME.  Mr.  Speaker,  if  I  could 
reclaim  my  time,  let  me  pursue  this  a 
bit  further  with  the  distinguished  gen- 
tleman from  Missouri,  if  I  might. 

Is  it  not  true  that  the  Committee  on 
Rules,  recognizing  there  was  a  sub- 
stantial amount  of  disagreement  on 
the  other  side  of  the  aisle  to  some  of 
the  provisions  in  this  bill,  taking  that 
into  consideration,  did  not  the  Com- 
mittee on  Rules  then  allow  for  those 
who  had  points  of  controversy  or  op- 
position to  have  the  time  and  the  abili- 
ty and  the  wherewithal  to  craft  their 
own  substitute  version  and  to  include 
into  that  any  tenet,  any  philosophy, 
any  amendment,  that  they  wanted? 

Mr.  WHEAT.  If  the  gentleman  will 
yield,  recognizing  the  controversy  sur- 
rounding this  bill  and  around  most 
bills,  the  Committee  on  Rules  did  in 
fact  allow  a  minority  substitute  to  be 
offered  on  this  bill. 

Of  course,  neither  the  Committee  on 
Rules  nor  any  member  of  the  majority 
party  may  instruct  the  minority  party 
what  they  may  or  may  not  include  in 
their  substitute. 

Mr.  MFUME.  Let  me  just,  if  I  might, 
ask  one  other  question  so  that  this 
Member  is  absolutely  clear,  particular- 
ly on  the  point  of  congressional  cover- 
age, because  I  think  the  gentleman 
raises  a  good  point. 

I  am  someone  who  believes  that  that 
ought  to  be  the  case  with  every  par- 
ticular bill.  I  am  a  bit  befuddled  by  the 
fact  that  if  the  gentleman  believes  so 
strongly  about  it  and  could  argue  so 
passionately  about  it.  that  why  those 
who  sought  to  craft  the  substitute 
chose  not  to  embody  in  the  substitute 
the  basic  tenet  of  congressional  cover- 
age. I  realize  the  gentleman  from  Mis- 
souri perhaps  does  not  know  that,  but 


I  would  suspect  that  most  Members  in 
this  body  do  not  know  it. 

Mr.  WHEAT.  If  the  gentleman  will 
yield  further.  I  cannot  speak  for  the 
other  side  of  the  aisle  as  to  why  they 
chose  not  to  include  the  gentleman's 
amendment  in  their  substitute. 

But  I  would  point  out  to  the  gentle- 
man that,  in  fact,  congressional  cover- 
ages are  not.  in  fact,  the  exact  amend- 
ment that  the  gentleman  suggests. 
The  congressional  coverage  is.  in  fact, 
included  in  the  bill  by  the  committee. 
The  majority  bill  does  include  congres- 
sional coverage.  If  there  is  a  difference 
as  to  what  that  coverage  should  be, 
then  a  perfect  opportunity  would  have 
been  to  have  that  included  in  the  sub- 
stitute so  that  they  would  have  it 
available  for  debate. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  perhaps  the  gentleman 
from  Maryland  can  enlighten  the 
House  as  to  why  the  congressional  cov- 
erage contained  in  the  substitute  made 
in  order  from  the  Committee  on  the 
Judiciary  is  significantly  more  restric- 
tive than  the  bill  that  was  reported 
out  of  the  committee.  The  bill  that 
was  reported  out  of  the  committee  ap- 
plied to  the  other  body,  and  it  gave  us 
a  second  vote  on  whether  to  allow  our 
employees  to  sue  us. 

What  we  are  voting  on  here  in  the 
guise  of  H.R.  4000  does  not  either. 

Mr.  MFUME.  I  think  the  gentleman 
raises  an  interesting  point,  but  I  would 
suggest  that  the  p>oint  is  better  direct- 
ed to  the  chairman  of  the  committee 
who  presided  over  the  modification,  if, 
in  fact,  there  was  a  modification. 

Mr.  CLAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  pose  a 
question  to  the  gentleman  from  the 
Committee  on  the  Judiciary.  Is  the 
gentleman  implying  that  if  the  Mem- 
bers of  Congress  were  covered,  he 
would  support  the  Civil  Rights  Resto- 
ration Act? 

Mr.  SENSENBRENNER.  I  would  be 
much  more  enthusiastic  to  vote  for  it. 

Mr.  CLAY.  Would  you  support  it? 

Mr.  SENSENBRENNER.  Certainly  I 
would  be  more 

Mr.  CLAY.  The  gentleman  is  saying 
that  the  reason  he  is  opposed  to  it  is 
because  the  Congress  is  not  included. 

Mr.  SENSENBRENNER.  Well.  I 
think  if  you  fix  up  the  quotas  and  the 
remedies  section,  you  would  have  my 
vote  very  enthusiastically. 

Mr.  CLAY.  Even  if  the  Members  of 
Congress  were  not  covered? 
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Mr.  SENSENBRENNER.  With  the 
incliision  of  the  Members  of  Congress 
under  the  same  rules  that  we  apply 
to 

Mr.  MFUME.  Reclaiming  my  time  at 
this  point,  just  to  close  on  my  own  per- 
ception regarding  this:  With  all  due  re- 
spect to  the  gentleman  on  the  other 
side  of  the  aisle  who  are  in  opposition 
to  this  and  in  opposition  to  this  par- 
ticular rule,  let  me  suggest  that  those 
100  organizations  from  across  this 
Nation  who  have  labored  day  in  and 
day  out  in  a  bipartisan  fashion  regard- 
less of  region  or  philosophy  to  craft 
this  measure  and  to  bring  it  before 
this  body,  recognize  that  if  an  open 
rule  were  to  take  place,  that  would 
really  open  Pandora's  box  and  people 
who  would  want  to  water  this  down, 
that  that  would  turn  this  civil  rights 
bill  into  a  zoo  and  into  a  dog-and-pony 
show.  It  would  be  a  shame. 

That  is  why  I  world  urge  Members 
of  this  body  to  come  to  the  well,  spealc 
in  favor  of  this  particular  rule  and 
then  come  to  the  floor  and  vote  in 
favor  of  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett],  a  member  of 
the  Committee  on  Education  and 
Labor. 

a  1610 

Mr.  BARTLETT.  Mr.  Speaker,  I 
would  like  to  begin  by  yielding  to  the 
gentleman  from  Missouri  [Mr.  Clay] 
if  he  would  like  to  answer  a  question  I 
have.  We  serve  on  the  Committee  on 
Education  and  Labor.  I  wonder  if  con- 
gressional coverage  with  disparate 
impact,  during  trials,  punitive  and 
compensatory  damages  were  included 
in  the  civil  rights  bill,  would  the  gen- 
tleman from  Missouri  still  support  it? 
And  if  so,  why  would  he  not  vote  for 
congressional  coverage  in  the  Commit- 
tee on  Education  and  Labor  when  I  of- 
fered it? 

Mr.  CLAY.  Mr.  Speaker,  I  think  we 
have  voted  for  congressional  coverage 
on  every  bill  the  gentleman  wanted. 
We  just  did  not  support  the  gentle- 
man's version,  but  we  included  the 
congressional  Members. 

Mr.  BARTLETT.  I  would  suggest, 
Mr.  Speaker,  that  the  facts  are  entire- 
ly different.  Congressional  coverage  is 
not  included  for  jury  trials.  It  is  not 
included  for  quotas.  It  is  not  included 
for  disparate  impact.  It  is  not  included 
for  punitive  damages  or  compensatory 
damages  for  Congress,  but  it  is  includ- 
ed for  the  rest  of  the  world.  I  wonder 
if  those  were  included  for  Congress, 
would  the  gentleman  from  Missouri 
still  support  the  civil  rights  bill? 

Mr.  CLAY.  It  is  a  question  of  en- 
forcement, a  question  of  who  enforces, 
and  separation  of  power.  If  we  estab- 
lish an  enforcement  agency  for  this 
body,  then  in  all  possibility  I  would 
support.  I  do  not  want  the  executive 
branch   enforcing   any   rules   in   the 


House  of  Representatives.  We  have 
seen  the  abuse  over  and  over  again, 
even  when  they  should  not  be. 

Mr.  BARTLETT.  If  full  congression- 
al coverage  including  the  same  en- 
forcement for  Congress  as  the  rest  of 
society  were  included  in  this  bill, 
would  the  gentleman  from  Missouri 
support  the  bill? 

Mr.  CLAY.  With  the  proper  enforce- 
ment agency. 

Mr.  BARTLETT.  With  the  same  en- 
forcement agency? 

Mr.  CLAY.  Does  the  gentleman  be- 
lieve in  separation  of  powers? 

Mr.  BARTLETT.  I  strongly  believe 
in  separation  of  powers,  but  do  not  use 
this  to  allow  to  discriminate  in  em- 
ployment. I  repeat  my  question:  If  full 
congressional  coverage  as  proposed  by 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  were  included  in  this 
bill,  would  the  gentleman  still  support 
the  bill? 

Mr.  CLAY.  The  answer  to  that  ques- 
tion is  that  is  not  the  only  possible 
way  of  eliminating  the  discrimination 
in  this  House. 

Mr.  BARTLETT.  I  note  that  if  the 
gentleman  from  Missouri  would  reach 
that  conclusion  later  in  the  debate  we 
might  want  to  share  with  Members  if 
he  would  support  the  bill  with  full 
congressional  coverage. 

Mr.  CLAY.  I  will  ask  the  gentleman 
the  same  question  I  asked  the  gentle- 
man from  Wisconsin  [Mr.  Sensenbren- 
ner]: If  congressional  employees  were 
covered,  would  the  gentleman  support 
the  bill?  

Mr.  BARTLETT.  I  will  give  the  same 
answer:  It  would  make  me  feel  better 
because  then  Members  of  Congress 
would  understand  what  disparate 
impact,  jury  trials,  punitive  damages, 
and  compensatory  damages  would 
bring  to  the  rest  of  the  society. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Washington], 
who  did  support  congressional  cover- 
age in  the  committee,  and  I  thank  the 
gentleman  for  his  support. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
was  going  to  suggest  to  the  gentleman 
that  I  voted  for  that  amendment  in 
the  Committee  on  Education  and 
Labor,  and  voted  against  it  in  the 
Committee  on  the  Judiciary.  Un- 
equivocally, I  would  vote  for  the  bill 
with  congressional  coverage,  no  ifs, 
ands,  or  buts,  but  the  problem  I  have 
is  that  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]  will  not  be 
forthcoming  and  say,  "Yes.  I  will  vote 
with  congressional  coverage." 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gentle- 
man from  Texas  for  his  candor  and  his 
openness  and  his  continued  support 
for  congressional  coverage. 

There  are  a  couple  of  brief  com- 
ments I  would  like  to  make.  First,  we 
just  passed  the  housing  bill,  and  the 
housing  bill  was  brought  to  this  floor 
700  pages  long,  with  the  first  open 


rule  of  a  major  authorization  this  ses- 
sion. Under  that  completely  open  rule, 
allowing  a  full  and  complete  debate  on 
all  the  issues,  the  House  acted  in  an 
orderly  manner,  one  day  plus  a  morn- 
ing of  debate,  all  rules  were  made  in 
order,  the  House  in  an  orderly  manner 
considered  all  the  subjects,  considered 
the  areas,  accepted  some  amendments, 
rejected  some  other  amendments,  and 
it  was  done  most  orderly.  We  can  do 
the  same  thing  on  the  civil  rights  bill 
since,  it  seems  to  me.  a  civil  rights  bill 
such  as  this,  designed  to  last  for  100 
years  ought  to  be  completely  and  fully 
debated  and  not  debated  under  a 
closed  rule. 

Second.  I  have  to  say  that  the  Mem- 
bers on  the  other  side  of  the  aisle,  the 
Democrats  in  this  body,  should  be  ab- 
solutely offended  by  this  rule.  The 
fact  is  that  the  gentleman  from  Illi- 
nois [Mr.  Michel]  cannot  ask  for  a 
substitute.  He  did  not  prepare  a  substi- 
tute. He  did  not  offer  a  substitute.  He 
did  not  ask  to  offer  a  substitute.  A 
Democrat  asked  for  a  substitute.  He 
prepared  it.  He  has  been  working  on  it 
for  6  months.  He  is  the  chairman  of 
the  committee.  The  gentleman  from 
New  York  [Mr.  LaFalce]  has  asked  for 
a  substitute,  but  it  is  Mr.  LaFalce  who 
was  denied  the  opportunity  to  offer  a 
substitute. 

Somehow  there  Is  this  figleaf,  there 
is  this  imagination,  somehow  there  is 
this  trick  in  which  perhaps  the  Com- 
mittee on  Rules  thinks  the  American 
public  will  be  fooled  if  we  call  the  La- 
Falce substitute  the  Michel  substitute 
or  the  Washington  substitute  or  the 
Natcher  substitute  or  the  Solomon 
substitute,  if  it  is  still  the  LaFalce  sub- 
stitute. Mr.  LaFalce  prepared  it,  it  is  a 
far  better  approach  to  civil  rights  than 
anything  else  before  Members.  I  urge 
a  no  vote  on  the  rule. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  and  I 
think  it's  important  to  make  note  of 
why  it  is  necessary. 

Our  Declaration  of  Independence 
clearly  sets  forth  our  objective  here 
today,  that  all  men,  and  by  that  we 
mean  all  people,  are  created  equal.  For 
the  past  100  years,  we  had  been 
making  steady  progress  toward  elimi- 
nating discriminatory  practices. 

Until  last  year  that  is  when  our 
progress  was  threatened  by  a  Supreme 
Court  out  of  touch  with  the  main- 
stream of  American  thinking  on  this 
issue.  What  we  want  to  accomplish 
today  is  to  restore  the  degree  of  civil 
rights  protection  provided  by  the  1866 
and  1964  acts.  We  are  reestablishing 
standards  which  were  in  place  in  this 
country  from  1971  until  last  year.  Em- 
ployers were  not  forced  to  use  quotas 
during  that  time  and  the  language 
conforms  exactly  to  the  wording  of 
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the  1989  Supreme  Court  decision  on 
Griggs. 

Concerns  that  this  bill  will  require 
quotas  are  completely  off  base.  Some 
of  us  remember  the  horrors  which 
were  supposed  to  follow  the  Grove 
City  legislation.  As  I  recall,  churches 
were  going  to  be  forced  to  hire  a  prac- 
ticing active  gay  drug  user  with  aids  to 
work  in  a  day  care  center.  Well,  it  ap- 
pears that  those  concerns  were  a  bit 
far  fetched  and  I  think  many  that 
we're  hearing  today  are  equally  off 
the  mark. 

In  our  form  of  government,  the  ma- 
jority may  rule,  but  the  rights  of  the 
minority  are  to  be  protected. 

I  am  confident  that  the  detractors  of 
H.R.  4000  will  see  that  legislation  to 
reestablish  our  statutes  against  dis- 
crimination in  employment  is  a  neces- 
sary and  just  remedy  to  problems 
which  do  exist  and  which  must  be  ad- 
dressed. 

I  think  what  we  need  is  a  healthy 
dose  of  "can  do"  instead  of  a  lot  of 
specious  argimients  about  why  we 
can't  act  to  fulfill  this  country's  desti- 
ny. With  that  kind  of  thinking,  many 
of  us  would  not  be  here  in  this  Cham- 
ber today.  Much  of  what  I'm  hearing 
reminds  me  very  much  of  the  argu- 
ments used  against  giving  women  the 
right  to  vote.  The  irony,  of  course,  is 
that  women  are  now  the  majority  and 
we  have  political  consultants  scram- 
bling to  capture  the  women's  vote. 

If  history,  and  I  might  add  the 
Bible,  teaches  us  anything,  it  teaches 
us  that  we  will  reap  what  we  sow. 
Throughout  the  world,  we  are  seeing 
people  react  to  oppression.  We  are 
seeing  those  who  have  been  out  of 
power  take  to  the  streets  and  demand 
they  be  accorded  what  we  recognize  as 
their  unalienable  rights. 

Isn't  it  easier,  and  in  line  with  our 
religious  values,  to  be  fair  at  the 
outset— to  treat  others  the  way  we 
would  be  treated.  To  evaluate  them  on 
their  abilities  not  on  their  race  or  sex 
or  religion?  Much  of  the  world's  trou- 
bles could  have  been  avoided  if  each 
leader  had  only  done  so. 

The  people  this  legislation  ensures 
justice  for  will  be  key  players  in  Amer- 
ica's future.  Between  now  and  the 
next  century,  91  percent  of  the  net 
growth  in  America's  work  force  will  be 
minorities  and  women.  If  America  is  to 
hold  onto  a  competitive  place  in  the 
world  economy,  we  need  to  be  encour- 
aging them  to  reach  their  full  poten- 
tial—not reversing  100  years  of 
progress. 

Let  me  repeat  again  for  some  of 
those  who  have  received  imcomplete 
information  on  this  bill.  We  are  rees- 
tablishing standards  which  have  been 
in  place  for  many  years.  Employers 
will  still  be  able  to  set  requirements 
for  employees  as  long  as  those  stand- 
ards are  required  by  business  necessi- 
ty. And  we  are  making  it  very  clear 
that  there  is  no  quota  requirement. 


Discrimination  has  no  place  in 
American  society.  This  bill  is  a  just 
remedy  to  problems  which  must  be  ad- 
dressed. 

D  1620 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Danneketer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
most  of  us  are  familiar  with  George 
Orwell's  book,  "1984,"  but  not  many 
are  as  familiar  with  the  tragedy  of 
"Brave  New  World,"  penned  by  Aldous 
Huxley  in  1932.  Huxley's  sage  de- 
scribed a  totalitarian  state  where  the 
word  "mother"  is  an  obscenity  and  a 
pornographic  impropriety.  One  young 
man  named  "Savage"  struggles  against 
the  state  only  to  lose.  On  his  death 
bed,  in  one  last  emotional  appeal. 
Savage  cries  out: 

I  don't  want  comfort.  I  want  God.  I  want 
poetry.  1  want  real  danger.  I  want  freedom. 
I  want  goodness.  I  want  sin.  I  want  the  right 
to  be  unhappy. 

In  that  one  last  line,  Huxley's  des- 
perate protagonist  sums  up  the  strug- 
gle between  those  who  want  to  repeal 
the  fall  of  man  and  those  who  recog- 
nize its  reality.  "I  want  the  right  to  be 
unhappy."  Freedom  is  a  stake,  the 
freedom  to  work  at  your  life  as  you  see 
fit. 

The  world  our  liberal  friends  on  the 
Democratic  side  seek  to  bring  to  us 
with  this  bill  was  described  by  Freder- 
ick Lynch  of  California  State  Universi- 
ty at  Los  Angeles.  Describing  his  at- 
tempts to  find  a  university  teaching 
position.  Lynch,  a  white  male  ob- 
served: 

Once,  for  example,  I  was  informed  by  a 
plainly  discomfited  chairman  that  I  had  lost 
a  position  at  Sweet  Briar  College  strictly  be- 
cause I  was  male.  On  another  occasion  the 
department  chairman  at  Ponoma  College 
told  me  that  the  only  sociologist  he  could 
hire  was  a  black.  On  yet  a  third  occasion. 
Occidental  College  abruptly  cancelled  an 
interview,  later  notifying  me— and  several 
other  candidates— that  it  had  hired  a  female 
"native  of  Jamaica." 

This  nonsense  about  quotas  has  to 
stop  because  when  we  begin  to  hire 
sm(}  promote  people  on  the  basis  of 
their  race,  we  are  going  to  bring  to  our 
society  feelings  of  distress,  feelings  of 
unhappiness,  and  these  emotions  will 
accumulate  and  ultimately  explode 
and  destroy  us. 

I  will  say  to  my  colleagues  on  the 
left  that  it  is  amazing  what  is  going  on 
in  America.  It  was  my  privilege  this 
week  to  listen  to  three  persons  from 
the  Soviet  Union,  persons  from  the 
State  of  Russia.  They  were  describing 
what  is  happening  to  child  care  in  that 
country.  Do  you  know  what  they  are 
doing?  Previously  they  operated  the 
way  your  child  care  did,  in  that  the 
state  would  provide  the  money  and 
run  the  child  care  business.  That  is 
the  way  they  have  done  it,  and  they 
were  offended  by  that  because  they 


were  teaching  children  Leninism  in 
the  child  care  system. 

Do  you  know  what  they  are  doing 
now?  They  are  now  changing  the 
ground  rules  whereby  the  money  will 
be  given  to  the  parents  and  the  par- 
ents decide  where  they  want  to  place 
their  children  to  be  raised,  because 
then  they  have  an  opportunity  for  re- 
ligious instruction. 

This  nonsense  that  there  is  a  benev- 
olent state  out  there  that  is  going  to 
decide  we  are  all  going  to  be  equal  at 
the  finish  line  is  a  tragedy,  and  the 
sooner  we  divest  ourselves  of  this  non- 
sense, the  better  off  we  are  all  going  to 
be. 

This  rule  should  be  disavowed.  I  sup- 
port the  LaFalce  amendment.  This 
closed  rule  is  an  abomination,  a  nui- 
sance, and  it  should  be  defeated. 

In  a  recent  article,  columnist  Ben  Watten- 
berg  noted  the  ascending  importance  of  the 
quota  issue  in  American  politics.  He  wrote: 

The  litmus  issue  of  our  Judicial  moment  is 
quotas  ...  If  there  is  one  issue  that  threat- 
ens the  well-being  of  our  nation,  it  is  race, 
and  that  issue  is  deeply  exacerbated  by 
quotas. 

Mr.  Wattenberg  is  correct  Because  quotas 
condone  the  extension  of  berwfits  or  privi- 
leges, or  the  withholding  of  them,  solely  on 
the  basis  of  race,  sex,  religion,  color  or  nation- 
al origin,  most  Americans  find  them  offensive. 
Americans,  in  fact,  overwhelmingly  support 
even-handed  policies  that  treat  all  individuals 
equally. 

Fortunately,  President  Bush  agrees  with  this 
assessment.  In  a  Rose  Garden  ceremony  on 
May  17,  1990,  the  President  outlined  the  prin- 
ciples which  should  guide  any  revision  of  em- 
ployment discrimination  law: 

Civil  rights  legislation  must  operate  to  ot>- 
literate  consideration  of  factors  such  as 
race,  color,  religion,  sex,  or  national  origin 
from  employment  decisions  .  .  .  The  focus 
of  employers  in  this  country  must  be  on 
providing  equal  opportunity  for  all  workers, 
not  on  developing  strategies  to  avoid  litiga- 
tion. 

Unfortunately,  H.R.  4000  sends  the  very 
message  to  American  employers  tfiat  the 
President  wants  to  avoid — if  you  want  to  avoid 
expensive  and  protracted  litigation,  if  you  want 
to  avoid  the  uncertainty  of  jury  trials  and  multi- 
million  dollar  punitive  damage  awards,  and  if 
you  want  to  avoid  the  public  stigma  that  ac- 
companies these  sanctions,  hire  by  the  num- 
bers. Quotas  are  the  employer's  only  rationale 
response  to  the  hostile  environment  that 
would  be  created  under  H.R.  4000.  Quotas,  it 
is  clear,  are  the  litmus  test  of  H.R.  4000. 

But  H.R.  4000  contains  a  number  of  fatal 
flaws. 

In  sections  3  and  4,  the  bill  would  require 
the  defendant-employer  to  shoulder  the 
burden  of  proving  his  innocence  in  suits  alleg- 
ing disparate  Impact;  in  section  5,  it  would 
abolish  the  traditional  requirement  in  Western 
jurisprudence  that  a  plaintiff  establish  that  the 
defendant's  actions  caused  the  harm  in  ques- 
tion; in  section  6,  it  would  extinguish  another 
traditional  precept  of  the  law,  tfiat  every  indi- 
vidual be  entitled  to  seek  redress  in  the 
courts;  in  section  7,  it  would  extend  ttie  cur- 


21978 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1990 


rent  statute  of  limitations  from  6  monttis  to  2 
years;  in  section  8,  it  would  expand  tfie  avail- 
able remedies  under  title  VII  to  include  com- 
pensatory and  punitive  damages,  tfius  guaran- 
teeing that  there  will  be  a  long  line  of  attor- 
neys waiting  to  file  employment  discrimination 
claims:  and,  in  section  9,  it  would  give  the 
plaintiffs  attorney  veto  auttXHity  over  pro- 
posed settlements  if  tfie  proposal  does  not 
satisfy  his  request  for  fees  and  oVner  remu- 
neration. 

The  proponents  of  this  legislation  argue  that 
employers  do  not  now  resort  to  quotas  to 
meet  employment  goals.  Unfortunately,  every- 
one has  heard  anecdotal  accounts  of  how 
employers  invidiously  Implement  quota  sys- 
tems. Perhaps  the  most  recent,  and  illustra- 
tive, account  is  by  Frederick  R.  Lynch  of  Cali- 
fornia State  University  at  Los  Angeles.  De- 
scribing his  attempts  to  find  a  university  teach- 
ing position  in  a  recent  article  in  Commentary 
magazine,  Lynch,  a  white  male,  observed: 

Once,  for  example,  I  was  informed  by  a 
plainly  discomfited  chai'-man  that  I  had  lost 
a  position  at  Sweet  Briar  College  strictly  l)e- 
cause  I  was  male.  On  another  occasion  the 
department  chairman  at  Pomona  College 
told  me  that  the  only  sociologist  he  could 
hire  was  a  black.  On  yet  a  third  occasion. 
Occidental  College  abruptly  canceled  an 
interview,  later  notifying  me— and  several 
other  candidates— that  it  had  hired  a  female 
"native  of  Jamaica." 

Reverse  discrimination  is  a  very  real  prob- 
lem in  our  society,  even  without  H.R.  4000. 
H.R.  4000  will  only  increase  ttie  actual  inci- 
dents of  discrimination  described  by  Mr. 
Lynch. 

Finally,  while  the  legislation  would  establish 
tough  new  stardards  for  private  businesses 
with  15  or  more  employees,  it  exempts  the 
Congress  from  coverage  by  depriving  its 
40,000  emptoyees  of  a  meaningful  third-party 
review  of  corigressional  employment  prac- 
tk»s.  While  tfiere  may  be  legitimate  separa- 
tion of  powers  concerns  in  subjecting  the 
Congress  to  the  regulatory  whims  of  the  exec- 
utive branch,  congressional  employees  alleg- 
ing employment  discrimination  should,  at  a 
minimum,  be  entitled  to  appeal  decisions  ren- 
dered by  the  Office  of  Fair  Employment  Prac- 
tices to  tfie  appropriate  Federal  district  court. 

Taken  togettier,  these  provisions  represent 
a  radical  departure  from  tf>e  traditional  pur- 
pose of  title  VII,  which  seeks  to  encourage 
conciliation  and  negotiation  t>etween  employer 
and  employee.  The  above  provisions,  in  my 
opinion,  would  multiply  the  number  of  frivolous 
title  VII  lawsuits  and  transform  our  civil  rights 
laws  into  an  elaborate  lottery  with  no  real  win- 
ners. 

THE  LAFALCE-GOOOUNG  SUBSTm/TE 

The  LaFalce-Goodling  substitute  is  worthy 
of  our  support.  Why? 

It  requires  tf>e  plaintiff  to  shoulder  a  mean- 
ingful burden  of  proof,  or>e  tfiat  will  discourage 
frivokxjs  lawsuits.  Before  tfie  Ixirden  would 
shift  to  an  empkiyer,  the  plaintiff  would  first 
have  to:  First,  present  evidence — in  additkxi 
to  mere  statistical  evidence — of  a  disparate 
impact;  second,  link  one  or  more  employment 
practKes  to  that  disparate  impact;  and  third, 
demonstrate  that  such  practice  causes  or,  in 
tfie  case  of  two  or  more  practices,  that  each 
practice  contributes  to  the  disparate  impact. 


At  this  point  tfie  burden  would  shift  to  the 
employer  to  show  that  tfie  practk:e  or  prac- 
tices were  required  by  business  necessity. 
The  substitute  defines  what  is  required  by 
business  necessity  to  mean: 

.  .  .  that  the  challenged  practice  has  a 
manifest  relationship  to  the  employment  in 
question  or  that  the  respondent's  legitimate 
employment  goals  are  significantly  served 
by,  even  if  they  do  not  require,  the  chal- 
lenged practice  or  group  of  practices. 

This  language  comes  directly  from  the  deci- 
sions in  Griggs  and  Beazer  and  also  repre- 
sents an  improvement  over  H.R.  4000.  The 
key  point  is  that  the  plaintiff  must  meet  a 
burden  of  persuask>n  that  is  much  more  In  line 
with  the  burden  traditionally  placed  on  plain- 
tiffs in  Western  jurisprudence.  To  satisfy  the 
burden  in  LaFalce,  the  plaintiff  would  have  to 
introduce  more  than  mere  statistical  evidence 
of  a  racial  or  other  imt>alance  in  tfie  work 
force,  and  they  would  have  to  make  this 
showing  with  respect  to  each  of  the  alleged  il- 
legimate  employment  practices.  The  strength- 
ened definition  of  business  necessity,  more- 
over, eliminates  the  incentive  in  H.R.  4000  for 
plaintiffs — and  their  attorneys— to  bring  frivo- 
kxjs  lawsuits. 

REMEDIES 

The  substitute  would  eliminate  jury  trials 
and  punitive  and  compensatory  damages.  In- 
stead, plaintiffs  would  be  allowed  to  recover 
up  to  S1 00,000  in  equitable  relief  for  cases  of 
intentional  discrimlnatk>n  under  title  VII.  In 
order  to  award  equitable  relief,  the  court 
would  have  to  conclude  that  the  additional 
remedy  is  necessary  to  deter  the  employer 
from  engaging  in  further  violations  of  title  VII. 

MIXED  MOTIVE  CASES 

The  substitute,  upon  close  examination, 
makes  a  marginal  improvement  over  H.R. 
4000,  but  it  still  has  the  effect  of  overturning 
the  Price  Waterhouse  decision.  It  states  that  a 
plaintiff  may  establish  an  unlawful  employment 
practice  whenever  an  illegitimate  consider- 
ation is  a  major  contributing  factor  for  any  em- 
ployment practice.  Although  the  substitute  en- 
hances the  standard  in  H.R.  4000,  it  still 
allows  the  plaintiff  to  collect  equitable  relief 
even  where  the  employer  shows  that  the 
same  decision  would  have  been  reached 
anyway.  This  is  the  weakest  part  of  the  substi- 
tute. 

CHALLENGES  TO  CONSENT  DECREES 

Here  the  substitute  is  a  substantial  improve- 
ment over  H.R.  4000.  An  individual  would  be 
prohibited  from  challenging  a  consent  decree 
only  if,  at  tfie  time  the  settlement  was  pro- 
posed, he  first,  was  empk)yed  or  an  applicant 
for  employment  at  the  entity  covered  by  the 
decree,  second,  had  actual  notice  that  the 
settlement  was  likely  to  affect  his  interests, 
and  third,  had  a  reasonable  opportunity  to 
challenge  the  proposed  settlement 

CONGRESSIONAL  COVERAGE 

The  substitute  contains  a  meaningless  pro- 
vision applying  title  VII  to  the  Congress;  that 
is,  it  leaves  it  to  each  House  to  determine  the 
appropriate  means  of  enforcement.  Again,  this 
is  a  weak  provision. 

RETROACTIVITY 

Tfie  substitute  contains  an  excellent  provi- 
sion that  makes  the  bill  applicable  only  to 
claims  arising  after  the  date  of  enactment 


CONCLUSION 

Aside  from  the  language  in  mixed  motive 
cases— Price  Waterhouse — and  the  lack  of 
any  meaningful  congressional  coverage,  this 
is  a  real  and  substantial  improvement  over 
H.R.  4000.  It  also  has  the  support  of  the  busi- 
ness community,  such  as  the  chamber  of 
commerce,  rational  Federatkin  of  Independ- 
ent Business,  tfie  National  RetaH  Federation, 
and  so  on.  The  civil  rights  groups,  it  is  Impor- 
tant to  note,  oppose  the  substitute  with  a 
Bork-like  vengearKe. 

I  urge  my  colleagues  to  support  the  substi- 
tute. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate.  I  yield  30  seconds 
to  the  gentleman  from  New  Mexico 
[Mr.  Richardson], 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
come  to  this  rule  from  the  other  per- 
spective. I  think  the  Rules  Committee 
has  been  overly  generous. 

When  it  comes  to  the  cap,  when  it 
comes  to  the  quota  issue,  it  is  the 
Rules  Committee  that  has  permitted 
an  alternative  amendment.  I  do  not 
understand  the  concern  over  the  rule. 

Does  this  bill  result  in  quotas?  The 
answer  is  no.  There  is  an  amendment 
that  is  going  to  be  offered  that  wipes 
out  any  semblance  of  it. 

Second,  is  it  retroactive?  The  answer 
is  no.  The  rules  provide  for  that.  What 
about  punitive  damages?  There  is  cap. 
The  Rules  Committee  has  provided  an 
amendment  to  deal  with  that. 

Mr.  Speaker,  I  do  not  imderstand 
the  concern  over  the  rule.  I  think  the 
majority  and  the  minority  have  been 
overly  generous  in  constructing  a  rule 
that  is  fair. 

The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  The  gentleman  from  Missou- 
ri [Mr.  Wheat]  has  2  minutes  remain- 
ing, and  the  gentleman  from  New 
York  [Mr.  Solomon]  has  2  minutes  re- 
maining. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Wisconsin  [Mr.  Sensenbren- 
ner],  a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, we  have  heard,  and  we  will  hear, 
many  very  good  speeches  on  the  evils 
of  discrimdnation.  Let  their  be  no  ques- 
tion about  it,  discrimination  is  evil.  It 
must  be  eradicated.  There  is  no  differ- 
ence between  Republicans  and  Demo- 
crats, liberals  and  conservatives,  on 
that  subject.  The  debate  over  this  bill 
is  how  best  to  do  it  and  how  to  do  it  in 
a  manner  that  is  fair  to  those  who  do 
not  discriminate.  We  are  going  to  be 
hearing  much  more  about  that,  too. 

However,  I  think  it  is  quite  clear 
that  on  the  issue  of  congressional  cov- 
erage, we  cannot  hide  behind  the  issue 
of  separation  of  powers  to  exempt  our- 
selves from  the  same  law  and  the  same 
enforcement  mechanism  that  we  are 
imposing  upon  other  segments  of  the 
society.  If  the  issue  of  separation  of 
powers  was  that  critical,  why,  then. 
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does  this  bill  proceed  to  have  the  judi- 
cial branch  sit  in  judgment  over  the 
actions  of  the  executive  branch?  That 
is  just  as  much  a  violation  of  the  sepa- 
ration of  powers  as  having  the  execu- 
tive branch  sit  in  judgment  over  the 
actions  of  the  legislative  branch.  That 
is  a  double  standard. 

We  have  to  eliminate  the  double 
standards,  and  on  the  vote  that  is 
coming,  when  I  ask  Members  to  vote 
down  the  previous  question,  that  will 
be  a  vote  to  eliminate  that  double 
standard.  I  ask  Members  to  vote  no  on 
the  previous  question.  Let  us  have  a 
vote  on  bringing  the  Congress  under 
the  same  coverage  and  enforcement 
scheme  that  everybody  else  in  society 
is  being  brought  under.  Let  us  not  go 
out  and  see  our  constituents  during 
the  months  of  August  with  a  vote  for 
congressional  hypocrisy  under  our 
belts. 

Mr.  Speaker,  I  ask  the  Members  to 
vote  on  the  previous  question.  If  the 
previous  question  is  not  defeated,  then 
I  ask  the  Members  to  defeat  the  rule. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  my  remaining  2  minutes. 

Mr.  Si>eaker,  in  the  time  I  have  re- 
maining I  want  to  apologize  to  the 
other  side  of  the  aisle.  I  suggested  that 
congressional  coverage  was  not  includ- 
ed in  their  bill,  and  it  is  my  under- 
standing now  that  it  is.  In  fact,  con- 
gressional coverage  was  included  in 
both  the  majority  and  the  minority 
bills.  It  is  only  the  coverage  offered  by 
the  gentleman  from  Wisconsin  that  is 
not  included,  and  it  had  every  oppor- 
tunity to  be  included  in  the  minority 
bill. 

I  also  want  to  point  out  very  briefly 
what  I  have  learned  over  the  last  few 
days.  We  have  heard  a  lot  about 
quotas,  and  if  there  is  anything  I  have 
learned,  it  is  that  quotas  is  no  way  to 
determine  the  fairness  of  a  complicat- 
ed, sophisticated  issue.  Then  the  mi- 
nority comes  in  and  says  that  since  we 
have  not  met  our  quota  of  open  rules, 
this  is  not  a  fair  rule. 

We  have  a  majority  bill,  and  we  have 
a  majority  substitute.  We  have  a  ma- 
jority amendment  to  this  bill  on 
quotas,  and  we  have  a  minority  substi- 
tute that  was  suggested  by  the  gentle- 
man from  New  York  [Mr.  Pish].  We 
have  every  opportimity  for  fair  and 
open  debate  on  a  major  bill  that  we 
need  to  go  to  the  floor  on  this  week, 
Mr.  Speaker. 

Mr.  Speaker.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  let  me 
just  briefly  say  that  the  congressional 
coverage  is  included  in  the  bill,  and  if 
anyone  says  it  is  not,  I  think  that  is  a 
poor  excuse  not  to  vote  for  the  rule. 
The  congressional  coverage  that  we 
have  included  in  H.R.  4000  is  precisely 


the  congressional  coverage  that  was 
included  in  the  disability  bill  that  the 
President  himself  signed  just  a  week 
ago.  Now  it  would  seem  to  me  that  one 
is  inconsistent  with  the  President  and 
in  disagreement  with  the  President  if 
one  would  vote  against  the  rule  on  this 
weak  excuse  and  thus  prevent  not  only 
this  congressional  coverage  to  be  in- 
cluded in  the  act  but  also  preclude  a 
discussion  on  the  adoption  of  a  damag- 
ing amendment,  a  strengthening 
amendment  on  the  subject  of  quotas. 

So  it  seems  to  me  we  have  done  ev- 
erything reasonable  to  give  everybody 
an  idea  to  be  included  in  the  proposal, 
even  some  bad  ideas,  in  my  opinion, 
but  at  least  they  have  been  included. 
During  the  last  6  months  every 
Member  has  had  an  opportunity  to 
present  their  proposals  before  this 
House. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  OORNAN  of  California.  Mr.  Speaker,  I 
rise  today  in  strong  opposition  to  the  mis- 
named Civil  Rights  Act  of  1990.  It  should 
really  be  called  the  Trial  Lawyers  Act  This  bill 
does  nothing  to  advance  civil  rights.  In  fact,  it 
is  diametrically  opposed  to  the  original  intent 
of  the  civil  rights  movement,  in  which  I  am 
proud  to  have  participated  as  a  young  Air 
Force  captain  in  my  off  duty  hours. 

Those  of  us  who  marched  with  Dr.  Martin 
Luther  King  in  Washington  in  1963,  were  not 
marching  for  hiring  quotas  or  other  racial  pref- 
erences. We  were  marching  for  a  colorblind 
society  in  which  all  Americans  would  be 
judged  by  "the  content  of  their  character,"  in 
Dr.  King's  words,  not  the  color  of  their  skin. 
Instead  of  building  on  that  dream,  we  are 
being  asked  today  to  embrace  a  bill  that  rein- 
forces one  of  America's  oldest  and  ugliest 
radal  myths,  that  whites  are  superior  to 
blacks.  In  that  respect,  it  can  truly  be  said  that 
passing  this  legislation  will  be  turning  the 
clock  back.  How  ironic. 

In  the  popular  1970's  novel  "Love  Story," 
Eric  Seagal  wrote  that  "Love  is  never  having 
to  say  you're  son^."  I  do  not  know  if  that  is 
true  for  love,  Mr.  Speaker,  but  it  is  sure  true 
for  being  a  liberal.  I  am  convinced  that  an  in- 
tegral part  of  being  a  liberal  is  never  saying 
you're  sorry,  never  admitting  that  any  Great 
Society  program  failed.  That  is  why  I  have 
spent  so  many  years  here  looking  for  an 
honest  liberal.  But  alas,  I  have  come  up  emp- 
tyhanded. 

Any  honest  liberal  would  have  to  admit  that 
affirmative  action  has  been  a  dismal  failure. 
Now  this  in  no  way  impugns  the  motives  of 
those  who  pushed  affirmative  action.  They 
were  prepared  to  sacrifice  an  important  princi- 
ple, that  of  equal  justice,  to  produce  a  social 
good,  a  growing  middle-class  black  establish- 
ment. They  felt  that  such  a  tradeoff  was  justi- 
fied and  well  worth  the  price.  They  were 
wrong. 

Instead  of  advancir>g  the  cause  of  blacks, 
affirmative  action  has  hurt  the  cause  of 
blacks.  Why?  Because  racial  preference  im- 
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plies  inferiority.  And  this  implied  inferiority  ac- 
tually aggravates  the  white  racism  affirmative 
action  was  destgned  to  eradicate.  That  is  why 
there  has  been  an  increase  in  racial  incidents, 
for  instance  on  college  campuses,  around  the 
country. 

Affirmative  actk>n  also  produces  self-doubt 
in  ttie  minds  of  t)lack  people.  Let  me  quote 
Charies  Krauthammer  on  this. 

This  self  doubt  is  rooted  in  what  black 
writers  Jeff  Howard  and  Ray  Hammond  call 
■rumors  of  inferiority."  Affirmative  action 
advertises  and  amplifies  the  rumor.  In 
trying  to  cure  the  effects  of  racism,  it  per- 
petuates racist  myths  by  making  any  suc- 
cessful black  carry  the  stamp  "Preferred, 
Thus  Presumed  Inferior."  No  one  asks  but 
everyone  thinks:  Did  that  black  professor/ 
pilot/executive  make  it  on  merit  or  on  race? 

The  bill  would  also  create  divisiveness  be- 
cause it  is  rooted  in  the  paradoxical  notk>n 
that  the  way  to  lessen  racial  tensions  is  to  en- 
courage as  many  lawsuits  as  possible.  Does 
anyone  here  believe  this?  I  hope  not.  Litiga- 
tion by  its  nature  is  bitter  and  divisive.  Litiga- 
tion exaggerates  differences  and  forces 
people  to  take  extreme  positions.  The  high 
pressure  atmosphere  of  the  courtroom  further 
contributes  to  this  extremism. 

The  major  fault  with  this  bill.  Mr.  Speaker,  is 
that,  despite  protestations  to  the  contrary,  it  is  a 
quota  bill.  There  is  no  denying  this.  The  bill's 
mechanics  would  drive  the  system  toward  that 
end,  whether  or  not  that  is  the  goal  of  its  authors. 
Further,  the  bill  creates  a  presumption  of  an 
employers  guilt.  An  employer  who  is  sued  under 
the  provisions  of  this  bill  will  be  guilty  of  discrimi- 
nation unless  he  can  explain  the  existence  of  any 
"disparte  impact"  in  hiring  by  race  and  sex.  He 
must  prove  that  employment  practices  must 
have  a  "substantial  and  demonstrable  relation- 
ship to  effective  job  performance,"  whatever  that 
means. 

We  all  know  what  the  result  will  be,  Mr. 
Chairman.  Businesses  fearing  lawsuits  will  act  to 
avoid  them  by  turning  to  a  quota  system.  And  a 
quota  system,  like  any  affimiatlve  action 
scheme,  will  chip  away  at  the  good  things  the  civil 
rights  movement  accomplished,  as  I  mentioned 
eariier. 

It  is  also  embarrassing,  Mr.  Speaker,  that  the 
Congress  has  seen  fit  to  exempt  itself  from  the 
bill's  coverage.  My  liberal  colleagues  are  con- 
stantly reminding  us  that  "no  one  is  above  the 
law. ' '  Yet  Congress  consistently  puts  itself  above 
the  law  by  exempting  itself  from  the  law.  The 
American  people,  rightly  enough,  don't  under- 
stand this  regal  attitude  with  which  we  conduct 
our  affairs.  I  don't  understand  it  either.  And  this 
exemption  alone  is  enough  to  oppose  this  bill. 

The  Congress,  Mr.  Speaker,  has  given  up  its 
responsibility  to  craft  clear  and  decisive  laws. 
Instead,  we  write  vague  and  foggy  legislation  and 
leave  it  up  to  the  courts  to  decide  what  we  mean. 
This  cowardly  approach  to  lawmaking  is  an 
abuse  of  the  trust  of  the  American  people. 

In  closing  Mr.  Speaker,  let  me  quote  George 
Will  who  writes, 

•  •  •  this  year's  bill  mocks  the  core  tenet 
of  what  once  was  the  civil  rights  movement. 
That  tenet  is:  rights  inhere  in  individuals 
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and  do  not  derive  from  membership  in  gov- 
ernment-favored minority  groups. 

That  says  it  all,  Mr.  Speaker. 

Now  a  "no"  vote  on  the  bill  is  bound  to  be 
politically  unpopular  because  the  civil  rights  in- 
dustry, it  is  no  lor>ger  a  movement  but  an  in- 
dustry, wnll  demagog  the  Issue.  But  I  hope  that 
my  colleagues  are  made  of  sterner  stuff  and 
will  stick  to  ttie  core  tenet  of  the  okj  civil 
rights  movement  that  I  was  proudly  a  part  of 
arxJ  which  was  expressed  so  ciearty  by 
George  Will. 

Let  us  face  it,  tf>e  problems  of  tf>e  black 
community  will  not  be  helped,  and  In  fact  will 
be  hurt,  by  enacting  this  bill.  Further,  It  Is  time 
to  decide  wt>ettier  we  are  interested  In  a  col- 
orfolirxl  society,  or  a  racial  spoils  system.  I 
tfierefore  urge  a  "no"  vote  on  Kenriedy-Haw- 
klns  and  a  "yes"  vote  on  the  LaFalce-Republi- 
can  substitute.  And  therefore  I  also  urge  a 
"no"  vote  on  this  restrictive  rule. 

Mr.  WHEAT.  Mr.  Speaker,  having  no 
further  requests  for  time,  I  urge  my 
colleagues  to  support  this  vitally  impor- 
tant rule  so  that  we  may  proceed  to 
debate  and  discussion  of  the  1990  Civil 
Rights  Act. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr.  Si- 
korski)  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  247.  nays 
171,  answered  "present"  2,  not  voting 
12,  as  follows: 

[Roll  No.  304] 
YEAS— 247 


Ackerman 

Cardin 

Edwards  (CA) 

Alexander 

Carper 

Engel 

Anderson 

Can- 

English 

Andrews 

Chapman 

Erdreich 

Annunzio 

Clarke 

Espy 

Anthony 

Clay 

Evans 

Applesate 

Clement 

Fascell 

Asptn 

Coleman  (TX) 

Fazio 

Atkins 

Collins 

Peighan 

AuCoin 

Condit 

Flake 

Barnard 

Conyers 

Flippo 

Bates 

Cooper 

PoglietU 

Beilenson 

Costello 

Frank 

Bennett 

Coyne 

Frost 

Bemuui 

Crockett 

Gaydos 

BeviU 

r>arden 

Gejdenson 

Bilbray 

de  la  Garza 

Gcren 

DePazio 

Gibbons 

Bonior 

Etellums 

Glickman 

Borskl 

Derrick 

Gonzalez 

Bosco 

Dicks 

Gordon 

Boucher 

Dingell 

Gray 

Boxer 

Dixon 

Guarini 

Brennan 

Donnelly 

Hamilton 

Brooks 

DorKan(ND) 

Harris 

Browder 

Downey 

Hatcher 

Brown  (CA) 

Diirbin 

Hawkins 

Bruce 

Dwyer 

Hayes  (ID 

Bryant 

Dymally 

Hayes  (LA) 

Bustamante 

Dyson 

Hefner 

Byron 

Early 

Hertel 

Campbell  (CO) 

Eckart 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Ma^ioli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD> 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 


Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 


Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

SUrk 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  <OA) 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NAYS— 171 

FUh 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

CKxxiling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hanc<x;k 

Hansen 

Hastert 

HeOey 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Lowery  (CA) 


Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

M(x>rhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 


Roukema 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rol>ert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 


Sundquist 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 


ANSWERED  "PRESENT"— 8 
LaFalce  Stenholm 


NOT  VOTING-12 


Bilirakis 
Ford  (MI) 
Ford(TN) 
Gephardt 


Hall  (OH) 
Hall  (TX) 
Hunter 
Leath  (TX) 

D  1648 


Luken,  Thomas 
Nelson 
Robinson 
Serrano 


Ms.  SNOWE,  Mrs.  SAIKI.  and  Mr. 
CALLAHAN  changed  their  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
175,  answered  "present"  1,  not  voting 
10,  as  follows: 


[Roll  No.  305; 

1 

YEAS-246 

Ackerman 

Collins 

Gejdenson 

Alexander 

Condit 

Gephardt 

Anderson 

Conyers 

Geren 

Andrews 

Cooper 

Gibbons 

Annunzio 

Costello 

Glickman 

Anthony 

Coyne 

Gonzalez 

Applegate 

Crockett 

Gordon 

Aspin 

Darden 

Gray 

Atkins 

de  la  Garza 

Guartnl 

AuCoin 

DePazio 

Hamilton 

Barnard 

Dellums 

Harris 

Bates 

Derrick 

Hatcher 

Beilenson 

Dicks 

Hawkins 

Bennett 

Dingell 

Hayes  (ID 

Berman 

Dixon 

Hayes  (LA) 

BeviU 

Donnelly 

Hefner 

Bilbray 

Dorgan  (ND) 

Hertel 

Boggs 

Downey 

Hoagland 

Bonior 

Durbin 

Hochbrueckner 

Borskl 

Dwyer 

Hoyer 

|^TfMV> 

Dymally 

Hubbard 

Boucher 

Dyson 

Huckaby 

Boxer 

Early 

Hughes 

Brennan 

Eckart 

Hutto 

Brooks 

Edwards  (CA) 

Jacobs 

Browder 

Engel 

Jenkins 

Brown  (CA) 

English 

Johnson  (CT) 

Bruce 

Erdreich 

Johnson  (SD) 

Bryant 

Espy 

Johnston 

Bustamante 

Evans 

Jones  (GA) 

Byron 

Fascell 

Jones  (NO 

Campbell  (CO) 

Fazio 

Jontz 

Cardin 

Feighan 

Kanjorski 

Can- 

Flake 

Kaptur 

Chapman 

Flippo 

Kastenmeier 

Clarke 

Foglietta 

Kennedy 

Clay 

Frank 

Kennelly 

Clement 

Frost 

Kildee 

Coleman  (TX) 

Gaydos 

Kleczka 

UMI 
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[.  and  Mr. 
vote  from 

n   was   or- 

!    was    an- 

pore.  The 

;   and   the 
inced  that 


dered. 
electronic 
3  246.  nays 
not  voting 


Roller 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (KY) 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Ma^nli 

M(K71oskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CTT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nowak 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Carper 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

£>eWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Fish 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 


Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens  (KY) 

Owens  (UT) 

Pallone 

Panelta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 


Skelton 

Slatlery 

SlaughUr  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

SUrk 

Stokes 

Sludds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traf leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NAYS-nS 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lighlfoot 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Machlley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 


Miller  (OH) 
Miller  (WA) 
Molinari 
Moorhead 
Morrison  (WA) 
Myers 
Nielson 
Oxley 
Packard 
Parris 
Pashayan 
Paxon 
Penny 
Petri 
Porter 
Pursell 
Quillen 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritler 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Rowland  (CT) 
Saiki 
Sax  ton 
Schaefer 
Schiff 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shusler 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stall  ings 
Slangeland 
Steams 


Stenholm 

Stump 

Sundqutst 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 


Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young  (AK) 
Young  (FL) 
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D  1707 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  Si- 
korski). Pursuant  to  House  Resolu- 
tion 449  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4000. 

D  1708 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4000)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  laws  that  ban  discrimina- 
tion in  employment  and  for  other  pur- 
poses with  Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  biU  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  will  be  rec- 
ognized for  45  minutes;  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
will  be  recognized  for  45  minutes;  the 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  45  minutes,  and 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner],  will  be  recognized  for 
45  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  may  I  simply  say  at 
the  beginning,  before  we  get  into  the 
issue  of  the  merit  of  H.R.  4000.  that 
H.R.  4000  was  introduced  at  the  begin- 
ning of  the  year,  in  February  of  this 
year,  as  a  response  to  the  Supreme 
Court  decisions  of  1989.  It  was  intro- 
duced at  the  request  of  some  180  spon- 
sors, a  number  which  has  since  in- 
creased, Republicans  and  Democrats 
alike. 


Along  the  way.  as  I  recall,  in  chair- 
ing the  Education  and  Labor  Commit- 
tee, the  administration  also  later  in- 
troduced a  bill.  I  do  not  know  what 
has  happened  to  that  biU.  It  was  obvi- 
ously an  opportunity  for  the  adminis- 
tration to  present  its  bill  before  the 
committee  and  to  include  any  ideas 
that  might  emanate  from  that  group. 
Later  another  bill  was  introduced 
which  I  assume  was  the  genesis  of  the 
substitute  which  has  been  permitted 
to  be  introduced  today.  That  substi- 
tute has  been  generally  referred  to  as 
authored  by  different  individuals 
whose  names  have  been  repeated  here 
today.  I  have  no  way  of  knowing 
whether  or  not  the  substitute  was  the 
work  of  any  particular  individual.  I 
have  referred  to  it  in  different  ways  as 
different  authors  have  surfaced. 

We  have  conducted  more  than  seven 
hearings  on  H.R.  4000.  We  have 
sought  the  views  of  every  Member  of 
the  Congress.  We  have  made  several 
amendments  in  order  as  a  result  of  in- 
dividuals suggesting  different  other 
ideas. 

The  question  is,  it  seems  to  me,  one 
of  fairness,  that  we  have  sought  to  be 
fair  to  everyone  and  to  the  American 
people  as  well.  Everyone  has  had  an 
opportunity  to  respond  to  the  Su- 
preme Court  decisions  made  more 
than  a  year  ago,  so  everyone  has  had  a 
great  opportunity  to  be  for  civil  rights, 
to  sponsor  a  civil  rights  bill.  So  if  we 
have  only  one  before  us  or  two  before 
us  today,  it  is  because  the  others  de- 
sired not  to  sponsor  a  civil  rights  biU. 

It  is  on  that  basis  that  I  am  proud  as 
chairman  of  the  committee  to  be  pre- 
senting a  biU  today  which  is  supported 
by  Republicans  and  Democrats,  by 
more  than  125  organizations,  and  I 
think  it  speaks  for  the  American 
people  and  presents  a  consensus. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  say  this  not  because 
I  am  looking  for  pats  on  the  back  or 
patting  myself  on  the  back,  but  to  set 
the  tone  of  why  I  am  involved  in  the 
debate  today.  Helping  those  less  fortu- 
nate than  I  have  been,  not  because  of 
wealth  but  because  of  other  circum- 
stances, has  been  the  work  of  my  life, 
and  it  has  been  a  work  of  love.  So 
when  we  talk  about  WIC,  when  we 
talk  about  school  lunch,  child  nutri- 
tion. Even  Start,  Head  Start,  chapter 
1,  and  on  and  on.  I  take  a  back  seat  to 
no  one  in  the  Congress  of  the  United 
States,  and  therefore.  I  want  to  make 
sure  that  today  we  pass  a  pro-civil- 
rights  bill,  a  bUl  that  the  President 
will  sign,  a  bill  that  will  not  encourage 
quotas,  a  bill  that  will  help  the  ag- 
grieved. I  think  the  lawyers  can  fend 
for  themselves  and  fill  their  pockets 
without  us  helping  them.  And  yes. 
maybe  this  is  asking  for  too  much,  I 
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would  even  like  to  have  a  civil  rights 
bill  that  will  protect  the  people  who 
serve  in  the  Congress  of  the  United 
States,  who  want  to  stand  up  for  their 
rights,  who  have  opinions  of  their  own 
so  they  are  able  to  say  those  things 
and  do  those  things  without  the  fear 
of  recrimination.  Perhaps  that  is 
asking  for  too  much. 

But  I  am  here  to  say  today  that,  in 
my  estimation,  the  Kennedy-Hawkins 
bill  does  not  fit  that.  There  is  a  bipar- 
tisan substitute  that  I  think  will. 

Mr.  Chairman,  despite  long  debate 
in  committees  of  this  Congress  and  in 
the  press,  there  still  is  serious  miscon- 
ception about  the  Kennedy-Hawkins 
bill.  I  would  like  to  once  more  try  to 
lay  these  misconceptions  to  rest  so 
that  my  colleagues  clearly  understand 
just  what  this  legislation  does. 

The  proponents  of  the  Kennedy- 
Hawkins  legislation  have  repeatedly 
stated  that  their  intent  is  to  overturn 
a  series  of  five  Supreme  Court  rulings 
which  they  feel,  and  in  some  cases  I 
feel  have  irreparably  harmed  the  dis- 
crimination laws  in  this  country.  But 
in  actual  fact,  Mr.  Chairman,  the  Ken- 
nedy-Hawkins bill  does  much  more. 
There  are  cases  that  would  significant- 
ly modify  upward  of  25  other  deci- 
sions, and  it  would  change  not  5  but  9 
Supreme  Court  rulings. 

In  four  of  the  nine  cases,  and  this 
really  bothers  me,  in  four  of  the  nine 
cases  the  reversal  would  have  the 
effect  of  benefiting  lawers.  I  repeat, 
benefiting  lawyers,  not  plaintiffs,  not 
victims  of  discrimination,  but  lawyers. 
I  ask  my  colleagues,  is  that  what  we 
are  really  trying  to  achieve  in  this  leg- 
islation, to  line  the  pockets  of  lawyers? 

Kennedy-Hawkins  would  also  insti- 
tute extensive  changes  to  current  civil 
rights  laws  totally  unrelated  to  these 
changes  and  cases,  and  amend  title  VII 
of  the  Civil  Rights  Act  of  1964  to  in- 
clude both  punitive  and  compensatory 
damages,  remedies  which  are  available 
nowhere,  nowhere  else  in  labor  law. 

It  includes  a  provision  which  in 
effect  would  allow  a  lawyer  to  reject  a 
settlement,  even  a  settlement  which 
the  plaintiff  wanted,  if  his  or  her  law- 
yer's fee  were  not  acceptable  as  deter- 
mined by.  who  else,  the  lawyer.  Again, 
we  are  creating  legislation  for  lawyers, 
not  for  victims  of  discrimination. 

Proponents  of  this  legislation  will 
protest  I  know,  but  once  again  it  must 
be  made  clear,  the  provisions  of  Ken- 
nedy-Hawkins aimed  at  reversing  the 
Supreme  Court  decision  in  Wards 
Cove  will  result  in  quotas  in  hiring  and 
promotion,  and  no  matter  how  often 
we  discuss  an  amendment  that  will  be 
presented  today  that  positively,  posi- 
tively does  nothing,  we  will  not  be  able 
to  get  away  from  it.  Let  me  put  this  as 
simply  as  I  can.  If  you  are  an  employer 
and  you  have  a  work  force  in  which 
certain  jobs  do  not  mirror  the  demo- 
graphics of  the  relevant  outside  labor 
pool,  you  can  now  anticipate  having  to 


justify  any  and  all  employment  prac- 
tices you  have  against  a  possible  law- 
suit by  a  plaintiff  who  is  part  of  a  pro- 
tected group  which  is  unrepresented 
in  your  business.  And  what  will  you  do 
to  avoid  the  lawsuit?  You  will  ensure 
that  the  positions  in  your  work  force 
mirror  the  relevant  outside  labor  pool. 
It  is  quotas,  folks. 

Proponents  scoff  at  this  argument. 
They  say  we  are  just  returning  to 
Wards  Cove  law,  and  they  said  it  did 
not  occur  before.  With  all  due  respect 
to  my  esteemed  colleagues,  I  would  ask 
them  to  show  me  in  current  case  law 
precisely  where  their  exact  language, 
"there  is  a  significant  relationship  to 
successful  performance  on  the  job." 
and  "must  bear  a  significant  relation- 
ship to  a  significant  business  objective 
of  the  employer."  exists  in  current 
law. 

So  again  I  would  say.  Mr.  Chairman, 
as  we  consider  our  bipartisan  substi- 
tute to  the  Keimedy-Hawkins  bill  I 
would  hope  everyone  would  listen 
carefully  to  the  debate.  I  want  to 
make  sure,  as  I  said  before,  that  it  is  a 
true  civil  rights  piece  of  legislation, 
and  that  we  will  be  helping  the  ag- 
grieved above  all. 

Mr.  Chairman,  despite  long  debate  in  com- 
mittees of  this  Congress  and  in  the  press,  se- 
rious misconceptions  still  exist  about  the  Ken- 
nedy-Hawkins bill.  I  would  like  once  more  to 
try  to  lay  these  misconceptions  to  rest  so  that 
my  colleagues  clearly  understand  just  what 
this  legislation  does. 

The  proponents  of  the  Kennedy-Hawkins 
legislation  have  repeatedly  stated  that  their 
Intent  is  to  overturn  a  series  of  five  Supreme 
Court  rulings  which  they  feel  tiave  Irreparably 
harmed  discrimination  law  in  this  country.  In 
actual  fact,  Kennedy-Hawkins  does  much 
more. 

Kennedy-Hawkins  would  reverse  not  five 
but  nine  Supreme  Court  cases  and  wouM  sig- 
nificantly modify  upwards  of  25  others.  In  four 
of  the  nine  cases,  this  reversal  will  have  or>e 
overriding  effect— to  benefit  lawyers — not 
plaintiffs,  not  victims  of  discrimination,  txjt  law- 
yers. I  ask  my  colleagues — is  that  what  we  are 
trying  to  achieve  with  this  legislation — to  line 
ttie  pockets  of  lawyers? 

Kennedy-Hawkins  would  also  institute  ex- 
tensive changes  to  current  civil  rights  laws  to- 
tally unrelated  to  these  cases— it  amends  title 
VII  of  the  Civil  Rights  Act  of  1964  to  include 
tx)th  punitive  and  compensatory  damages — 
remedies  which  are  available  nowhere  else  in 
lat>or  law.  It  includes  a  provision  which  in 
effect  woukj  allow  a  lawyer  to  reject  a  settle- 
ment— even  a  settlement  which  the  plaintiff 
wanted — if  his  or  her  lawyer's  fees  were  not 
acceptable — as  determnined  by  ttie  lawyer,  of 
course.  Again,  we  are  creating  legislation  for 
lawyers  and  not  for  victims  of  discrimination. 

Proponents  of  this  legislation  will  protest,  I 
know,  but  once  again  It  must  be  made  clear— 
the  provisions  of  Kennedy-Hawkins  aimed  at 
reversing  the  Supreme  Court's  decision  in 
Wards  Cove  will  result  in  quotas  in  hiring  and 
promotion — however  surreptitious  -on  the 
part  of  employers. 


Let  me  put  this  as  simply  as  I  can.  You  are 
an  empk}yer  and  you  have  a  work  force  in 
which  certain  jobs  do  not  mirror  the  demo- 
graphics of  the  relevant  outside  labor  pool. 
You  can  now  anticipate  havir>g  to  justify  any 
and  all  employment  practices  you  have 
against  a  possible  lawsuit  by  a  plaintiff  who  is 
part  of  a  protected  group  which  is  urxlerrepre- 
sented  in  your  business.  What  will  you  do  to 
avokJ  such  a  lawsuit?  You  will  ensure  that  po- 
sitions in  your  work  force  mirror  the  relevant 
outside  latxx  pool — in  a  word — quotas. 

Proponents  scoff  at  this  argument— "We 
are  just  returning  to  pre-Wards  Cove  law," 
they  assert,  "and  this  didn't  occur  then."  With 
all  due  respect  to  these  esteemed  colleagues, 
I  would  ask  them  to  show  me — in  current  case 
law — precisely  where  their  exact  lartguage, 
't)ears  a  significant  relationship  to  successfut 
performance  on  the  job"  and  "must  bear  a 
significant  relationship  to  a  significant  busi- 
r>ess  objective  of  the  employer,"  exists.  In  any 
case,  the  propor>ents  have  offered  various  for- 
mulatk>ns  on  the  issue  of  "business  necessi- 
ty," beginning  with  "essential  to  effective  job 
performance"  and  ending  with  today's  lan- 
guage. Each  time  they  have  saki,  "This  solves 
the  quota  problem."  Which  version  should  we 
t>elieve — indeed,  why  should  we  believe  any 
of  them? 

Other  serious  Issues  have  been  raised 
during  our  debates  on  this  legislation,  includ- 
ing its  impact  on  the  prompt  resolution  of  dis- 
putes which  has  always  been  the  primary  goal 
of  title  VII.  I  woukJ  submit  that  the  remedies 
sections  of  this  bill,  combined  with  the  exten- 
sion of  the  statute  of  limitations  to  2  years, 
the  retroactivity  provisions  reopening  hun- 
dreds of  closed  cases,  and  the  outrageous 
provisions  for  lawyers,  will  not  lead  to  swift 
resolutions  but  rather  to  the  extended  pursuit 
of  the  provert>ial  "pot  of  gold." 

Mr.  Chairman,  later  today  we  will  consider  a 
bipartisan  substitute  to  Kennedy-Hawkins. 
This  substitute  represents  a  serious  effort  on 
the  part  of  many  In  this  Chamber  to  craft  a  re- 
sponsible and  responsive  piece  of  legislation 
which  avoids  the  problems  so  pervasive  in 
Kennedy-Hawkins  in  its  current  form.  It  will  not 
lead  to  employment  quotas,  it  will  not  lead  to 
a  "lawyer's  bonanza,"  and  it  will  not  lead  to  a 
Presidential  veto.  It  will  lead  to  equal  justk:e 
for  all. 

I  would  urge  my  colleagues  to  pay  careful 
attention  to  the  very  serious  debate  which  will 
take  place  on  this  floor  during  consideration  of 
Kennedy-Hawkins  and  to  recognize  and  sup- 
port the  merits  of  the  bipartisan  substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1720 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Brooks],  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  American  people 
have  made  tremendous  strides  in 
eliminating  inequities  in  the  work- 
place for  women  and  minorities.  Under 
a  postcivil  war  act— the  Civil  Rights 
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Act  of  1866— and  title  VII  of  the  Civil 
Rights  Act  of  1964,  timewom  habits, 
fixed  attitudes,  and  discriminatory 
patterns  have  given  way  to  acceptance 
and  greater  opportunity  for  all  our 
citizens. 

Yet,  in  a  few  short  months  in  1989, 
the  accomplishments  of  years  of  strug- 
gle have  been  placed  in  grave  jeopardy 
by  a  Supreme  Court  that  appears  de- 
termined to  look  for  ways  to  place 
roadblocks  in  the  way  of  this  progress. 
In  five  major  decisions  in  the  area  of 
employment  for  women  and  minori- 
ties, the  Supreme  Court  has  veered 
away  from  the  consensus  view  of  the 
Congress'  intent  in  enacting  these  re- 
medial statutes. 

The  purpose  of  the  Civil  Rights  Act 
of  1990  is  to  clarify  and  strengthen  the 
employment-related  civil  rights  laws 
that  have  been  thrown  into  such  con- 
fusion by  our  Highest  Court.  The  act 
effectively  overturns  these  five  deci- 
sions. In  addition,  the  bill  permits  vic- 
tims to  seek  damages  for  intentional 
discrimination. 

Mr.  Chairman,  this  bill  is  essential 
to  restore  this  Nation's  commitment  to 
civil  rights  and  end  the  continued  un- 
raveling of  our  civil  rights  laws— laws 
that  have  come  to  be  accepted  by  busi- 
nesses, labor  unions,  and  the  American 
people  over  decades  of  time.  H.R.  4000 
will  assure  women  and  minorities 
equal  access  to  the  workplace  and  fair- 
ness in  seeking  remedies  for  wrongs. 

Specifically,  the  bill  clarifies  that  de- 
cisions in  employment  may  not  be 
based  on  race,  color,  sex, -or  religion; 
racial  harassment  on  the  job  is  prohib- 
ited; employers  must  justify  employ- 
ment practices  that  have  a  disparate 
impact;  the  statute  of  limitations  takes 
effect  at  the  time  discrimination  is  ex- 
perienced; consent  decrees  are  protect- 
ed from  delayed  challenges;  and  vic- 
tims of  intentional  discrimination  may 
be  compensated  for  the  harm  they 
have  suffered. 

A  vote  for  H.R.  4000  is  a  vote  for 
equity,  justice,  and  opportunity  in  the 
workplace.  It  will  reaffirm  our  nation- 
al commitment  to  the  principle  that 
people  seeking  a  job  must  be  judged 
on  their  own  individual  skill,  perform- 
ance, abilities,  and  record  of  hard 
work— not  on  their  race,  religion,  sex, 
or  other  factor.  I  urge  the  Members  to 
support  the  Civil  Rights  Act  of  1990. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  6  minutes. 

Mr.  Chairman,  this  afternoon  we  are 
going  through  a  debate  that  I  think  is 
very  unfortunate.  This  bill  could  do  a 
lot  of  good  for  a  lot  of  people.  It  could 
meaningfully  address  discrimination  In 
our  society,  but  it  is  going  to  be  vetoed 
and  it  is  going  to  be  vetoed  because 
the  ugly  head  of  partisanship  has 
gotten  into  the  consideration  of  this 
legislation. 


The  way  this  biU  is  drafted  is  that  it 
turns  employment  discrimination 
cases  into  a  plaintiffs'  lawyers  full-em- 
ployment act.  It  encourages  litigation, 
and  it  makes  quotas  as  the  only  effec- 
tive defense  to  a  lawsuit  that  might  be 
brought  either  with  merit  or  without 
merit. 

I  would  like  to  explain  why  this  is  a 
quota  bill  and  why  this  is  a  plaintiffs' 
lawyers  eiu-ichment  bill,  so  that  the 
issues  can  be  very  clearly  placed  on 
the  table. 

The  engine  that  drives  this  bill  is 
section  8,  the  remedy  section,  which 
for  the  first  time  allows  jury  trials 
with  punitive  and  compensatory  dam- 
ages for  imlawful  employment  dis- 
crimination charges.  Compensatory 
damages  not  only  include  back  pay 
and  other  out-of-pocket  expenses  that 
may  be  suffered  but  also  sums  for 
things  like  pain  and  suffering  and  for 
mental  distress. 

Because  this  is  a  jury  trial  system, 
we  turn  unlawful  employment  activi- 
ties into  torts,  and  the  entire  tort  law 
system,  with  all  of  the  warts  and  all  of 
the  complaints  that  have  been  lodged 
against  it  in  recent  years,  end  up  going 
into  the  workplace. 

A  plaintiff's  lawyer  could  very  easily 
file  a  lawsuit  he  knew  was  of  question- 
able merit,  accepting  a  contingency 
fee.  and  the  employer  would  then 
have  to  make  the  economic  determina- 
tion of  whether  to  experience  the  ex- 
pense of  going  to  trial  and  being  vindi- 
cated by  the  jury  or  whether  it  would 
be  simply  cheaper  to  cut  the  losses 
and  to  settle  the  case  out  of  court. 

Furthermore,  the  settlement  provi- 
sion of  H.R.  4000,  as  reported  by  the 
Committee  on  the  Judiciary,  says  that 
if  in  any  way  the  defendant  coerced 
the  plaintiff  into  not  paying  the  full 
attorney's  fees,  then  the  lawsuit 
caimot  be  dismissed  and  the  settle- 
ment cannot  be  approved. 

Now,  given  that  scenario  and  given 
the  huge  litigation  expenses  that  an 
employer  would  have  to  incur  in  order 
to  vindicate  his  name,  there  is  an  en- 
couragement to  settle  these  cases 
whether  they  have  merit  or  not.  And 
then  we  have  turned  this  issue  not 
into  a  civil  rights  bill  but  to  a  bill  that 
legalizes  extortion  against  employers 
who  are  subjected  to  claims  of  unlaw- 
ful discrimination  that  are  without 
merit. 

Now,  to  make  matters  worse,  this  bill 
also  is  retroactive.  So  that  for  things 
that  were  perfectly  legal  during  the 
last  year  since  the  Supreme  Court  of 
the  United  States  rendered  the  deci- 
sions that  are  complained  of  by  the 
supporters  of  this  bill,  it  retroactively 
makes  those  practices  illegal  and  sub- 
jects the  employers  to  the  lawsuits 
and  compensatory  and  punitive  dam- 
ages that  I  have  outlined  above. 

And  there  is  basic  unfairness  in  the 
retroactivity  statute. 


For  example,  the  Ward's  Cove  Pack- 
ing Co.,  which  is  a  fish  packing  firm  in 
the  State  of  Washington,  in  a  commu- 
nity that  is  about  10  percent  minority 
and  has  24  percent  minority  people  in 
skilled  labor  jobs  and  52  percent  mi- 
nority people  in  unskilled  labor  jobs, 
spent  16  years  and  $2  million  to  win 
their  case  in  the  Supreme  Court  of  the 
United  States.  And  with  this  retroac- 
tivity feature,  that  expense  will  be  lost 
and  they  will  be  subjected  by  an  act  of 
Congress  to  a  retroactive  illegal  em- 
ployment practice. 

That  is  just  flat  out  unfair.  Later  on 
during  the  debate  the  supporters  of 
this  bill  are  going  to  attempt  to  cap 
the  punitive  damages.  But  the  way 
they  have  drafted  their  cap- is  that  it  is 
leaky,  as  leaky  as  a  sieve  and  is  not 
going  to  reduce  the  potential  liability 
of  an  employer  of  100  or  more  employ- 
ees whatsoever,  and  I  will  explain  that 
later. 

So  do  not  allow  the  supporters  of 
this  legislation  to  hide  behind  their 
phony  punitive  damages  cap.  It  will 
have  no  practical  effect  on  the  litiga- 
tion that  will  occur. 

I  would  hope  that  if  the  Michel-La- 
Falce  amendment  is  not  approved, 
then  this  bill  would  be  defeated  and 
we  could  go  back  to  the  drawing 
boards  to  address  real  discrimination 
in  the  workplace  that  does  exist,  to 
deal  with  the  Supreme  Court  decisions 
that  did  misread  the  intent  of  Con- 
gress. I  will  admit  there  are  at  least 
two  of  them. 

And  to  get  a  bill  together  that  is  fair 
and  balanced,  and  which  the  President 
of  the  United  States  can  sign. 

This  would  restore  the  bipartisan 
consensus  on  civil  rights  that  we  had 
during  the  1950's  and  1960's,  and  early 
1970's  and  even  up  to  the  passage  of 
the  Voting  Rights  Act  extension  of 
1982,  because  with  that  bipartisan  con- 
sensus we  have  made  real  progress  in 
civil  rights.  And  I  would  hope  that  we 
would  continue  that  bipartisan  con- 
sensus through  the  adoption  of  the 
Michel-LaFalce  amendment  and,  fail- 
ing that,  send  this  bill  back  to  the 
drawing  boards. 

D  1730 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT  Mr.  Chairman,  I 
rise  in  support  of  the  bill.  I  commend 
the  chairman,  the  gentleman  from 
California  [Mr.  Hawkins]  for  his  ef- 
forts. It  is  probably  his  last  term  from 
what  I  understand.  He  deserves  much 
credit  in  this  country  for  the  progress 
we  have  made. 

The  CivU  Rights  Act  of  1990  is  very 
seriously  one  thing,  folks:  It  keeps  in 
place  the  original  intent  of  the  Civil 
Rights  Act  of  1964.  Now,  what  screwed 
up  in  Washington  is  very  simple.  The 
Constitution   says   that   the   people's 
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representatives  makes  the  laws.  The 
President  executes  the  laws  and  the 
Supreme  Court  interprets.  What  we 
have  in  1990,  is  a  Supreme  Court  that 
is  setting  laws,  and  the  Congress  let- 
ting them  get  away  with  it.  Those  days 
are  over  with  the  back  of  the  bus.  The 
buzzword  has  become  "quotas."  There 
are  no  quotas  in  this  1964  act.  There 
are  no  quotas  here,  and  that  is  noth- 
ing more  than  the  excuse  to  deny  op- 
portunities in  the  workplace.  We  have 
a  number  of  people  in  this  country 
that  are  not  participating  in  the 
progress  of  our  great  Nation  leaving 
many  American  citizens  only  one 
option,  to  be  on  the  street  comers. 
Members  know  it  as  well  as  I  know  it. 

So  what  .we  are  here  about  today  is, 
very  simply,  to  let  the  Supreme  Court 
know  that  what  Congress  did  in  the 
1988  session  with  the  1964  Civil  Rights 
Act  is  the  intent  of  what  Congress 
wants  to  reestablish  today.  We  are  not 
setting  all  that  new  territory.  I  think 
it  is  time  that  Congress  legislates, 
watches  very  carefully  a  Supreme 
Court  which  has  gone  beyond  that  and 
is  trying  to  legislate,  and  Presidents 
who  are  recommending  laws,  not  exe- 
cuting them.  They  have  a  veto  power, 
pull  out  your  pen.  but  Congress  legis- 
lates. 

Mr.  Chairman,  I  would  like  to  give  a 
tribute  here  to  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins].  I  think  his 
name  will  appear  in  history  along 
many  of  the  great  strides  we  made  in 
civil  rights.  I  think  we  all  owe  him 
that  tribute. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  4000, 
the  Civil  Rights  Act  of  1990.  The  import  of  this 
bill  canrwt  be  overlooked.  This  bill  is  a  direct 
reaction  of  judicial  activism  of  the  U.S.  Su- 
preme Court.  Justice  Blackmun,  in  his  dissent 
in  the  Wards  Cove  decision,  said  of  his  con- 
servative colleagues  on  the  Court,  "One  won- 
ders wtwther  the  majority  still  believes  that 
discrimlnatkxi  Is  a  problem  in  our  society,  or 
even  remembers  if  it  ever  was."  Well,  otjvi- 
ously  the  conservative  majority  does  not,  and 
now  it  is  Congress'  duty  to  respond  to  misin- 
terpretations of  the  statutes  we  enact.  The 
intent  of  the  Civil  Rights  Act  of  1964  and  the 
Civil  Rights  Act  of  1990  is  clear— to  rectify  in- 
equities in  our  society.  The  Civil  Rights  Act  of 
1990  is  designed  to  restore  the  original  intent 
of  the  1964  act.  We  are  here  today  to  en- 
dorse a  policy:  That  all  discrimination  in  em- 
ployment is  wrong,  and  it  will  not  be  tolerated. 
What  was  said  in  the  House  report  of  ttie  88th 
Congress  hoWs  true  today,  "Nothing  in  this 
bill  permits  a  person  to  demand  employment 
*  *  *  internal  affairs  of  emptoyers  will  not  be 
interfered  with  except  to  tfie  limited  extent 
ttiat  correction  is  required  in  discrimination 
practices."  Employers,  have  been  scared  wit- 
less by  opponents  of  this  legislation,  this  is 
rK)t  a  quota  bill.  The  word  quota,  is  the  buzz- 
word used  by  opponents  of  civil  rights,  to 
scare  employers  out  of  their  wits.  Well,  the  ar- 
gument of  quotas  dkln't  work  In  the  1964 
debate  arKl  I  hope  It  is  not  successful  today. 
Representatives     Andrews'     and     Neal's 


amendment   guarantees   that  tf)is   Is   not   a 
quota  bill. 

If  the  Price  Waterhouse  decision  is  rrot 
overturned,  then  we  send  ttie  message  tfiat 
there  is  nothing  wrong  with  a  little  overt  rac- 
ism or  sexism,  as  lor>g  as  it  was  not  the  only 
thing  on  Vne  employer's  mind.  We  must  reaf- 
firm ttie  principle  that  title  VII  tolerates  no  dis- 
crimination. 

I  would  also  like  to  address  the  issue  of  pu- 
nitive damages.  As  it  stands  now,  victims  of 
racial  discrimination,  under  section  1981,  are 
the  only  victims  of  discrimination  that  are  enti- 
tled to  punitive  damages.  If  this  bill  passes 
then  all  victims  of  discrimination  will  have  the 
right  to  seek  punitive  damages  in  such  cases 
with  the  Hawkins  amendment  limit  of 
$150,000.  I  hardly  consider  that  an  offensive 
measure.  By  not  doing  this  we  ttien  serxj  the 
message  to  ottier  victims  of  discrimination  that 
they  are  second-class  citizens,  wlio  only  de- 
serve second-class  remedies. 

I  also  endorse  ttie  lengthening  of  the  stat- 
ute of  limitations  for  filing  with  the  EEOC  to  2 
years.  One  of  my  own  constituents,  Boyd 
Graves,  fell  victim  to  this  technicality.  The 
merits  of  his  case  were  never  heard  because 
of  confusion  in  the  system.  Most  discrimina- 
tion complainants  represent  ttiemselves  and 
this  expansion  will  help  them  pursue  their 
claims. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  15  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  La- 
Palce]. 

Mr.  LaFALCE.  Mr.  Chairman,  I  wish 
I  were  not  here  today.  I  wish  this  bill 
had  t>een  scheduled  as  I  was  originally 
told  it  was  going  to  be  scheduled,  in 
September,  because  we  would  have 
had  time  to  sit  down  quietly  and  dis- 
cusss  the  issues  within  our  own  party 
and  with  the  Republicans,  and  hope- 
fully, and  maybe  I  am  naive  in  this,  we 
could  have  come  out  with  a  great  bill. 

It  did  not  work  out  that  way,  unfor- 
tunately. So  I  am  here  in  what  has 
been  a  painful  day  and  a  painful  week. 
I  hope  it  will  not  be  painful  forever.  It 
is  painful  for  me  as  a  person.  It  is 
painful  for  me  as  a  Democrat.  It  is 
painful  for  me  as  a  committee  chair- 
man. However,  do  what  must  be  done, 
and  try  to  be  true  to  yourself.  That 
gives  a  person  solace.  I  am  doing  what 
I  think  somebody  must  do,  and  nobody 
else  would.  I  wish  it  were  not  me,  but 
it  is. 

I  am  not  Just  a  E>emocrat.  I  am  also 
a  liberal.  I  have  received  the  endorse- 
ment of  the  E>emocrat  and  Liberal 
Parties  every  year  that  I  have  run  for 
office:  1970.  1972,  1974.  1976,  et  cetera. 
I  never  have  any  problem  with  the 
Democratic  leadership  except  for  a 
few  primaries  I  had  some  problem 
with  the  Liberals.  Sometimes  I  had  to 
go  into  Supreme  Court  to  maintain 
that,  and  people  told  me,  "In  your  dis- 
trict you  are  crazy."  I  do  not  know  of 
any  other  district  incumbent  in  my 
congressional  district  who  has  ever 
held  both,  but  I  wanted  both.  I  still 
do.  Little  more  difficult  time  getting  it 
this  year  than  in  the  past,  unfortu- 


nately, because  of  the  issue  of  abor- 
tion. I  am  a  liberal  there  too.  I  happen 
to  believe  in  the  rights  of  the  child  In 
the  womb.  Maybe  I  should  not  have 
mentioned  that  because  that  is  extra- 
neous to  this  debate.  However.  I  think 
that  most  individuals  who  ask  how  to 
characterize  me  would  respond,  "He  is 
a  flaming  moderate."  I  am  surely  my 
own  man,  and  every  Member  in  this 
body  knows  that.  I  have  a  lot  of  90- 
percent  AFL-CIO  voting  records.  They 
have  not  endorsed  me  the  last  2  elec- 
tions because  I  disagree  with  them  on 
the  textile  bill.  So  be  it.  And  a  whole 
slew  of  other  things.  I  think  this  flam- 
ing moderation  of  mine  comes  because 
of  a  cardinal  principle  that  motivates 
me  in  almost  every  judgment  I  make. 
That  is,  the  world  is  made  up  of  com- 
peting interests,  and  those  competing 
interests  often  are  valid  but  compet- 
ing. So  we  need  to  reconcile  those 
valid  but  competing  interests.  That 
may  sometimes  mean  I  am  vehemently 
opposed  to  the  Republicans,  and  some- 
times it  metms  I  am  strongly  opposed 
to  what  my  Democrats  want  to  do.  Not 
too  often.  I  probably  have  about  an  80 
percent  consistency,  maybe  90  percent, 
I  don't  know.  I  think  it  is  great,  it  is 
pretty  good.  Nobody  could  find  fault 
with  it. 

On  the  issue  of  civil  rights.  I  try  not 
to  wear  many  things  on  my  sleeve. 
People  have  said,  "For  15  years  we 
didn't  know  you  felt  so  strongly  on  the 
issue  of  abortion."  I  also  did,  always 
voted  that  way.  It  was  only  when 
people  started  yelling  and  screaming 
and  making  it  uncomfortable  that  I 
felt  a  person  must  speak  out. 

My  life  got  a  little  bit  more  compli- 
cated in  1987  because  then  I  was  elect- 
ed chairman  of  the  Subcommittee  on 
Small  Business,  and  I  said,  "By  God, 
I'm  going  to  be  the  best  chairman  the 
Commitee  on  Small  Business  has  ever 
had,  if  it  is  within  me  to  do  that." 
That  makes  it  tough,  though,  and  I 
am  a  Democrat,  and  I  am  going  to 
remain  true  to  the  Democratic  princi- 
ples, but  I  am  going  to  make  sure  that 
the  interests  of  the  small  business 
community  are  heard,  and  so  we  can 
reconcile  the  interests  of  the  small 
business  community,  and  Democrats, 
whether  on  the  issue  of  the  minimum 
wage,  whether  it  is  on  the  issue  of 
family  leave,  whatever  it  might  be. 

That  is  what  society  is  all  about. 
That  is  what  good  law  is  all  about. 
Something  happened  today.  I  am  at- 
tempting to  reconcile  different  inter- 
ests in  the  Superfund.  I  just  testified 
on  that  this  morning  for  a  subcommit- 
tee of  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Lijken].  I  introduced  the 
first  Superfund  bill  in  Congress,  be- 
cause I  represent  Love  Canal,  the  very 
first  one.  and  now  I  am  trying  to 
change  Superfund.  The  environmen- 
talists are  saying  the  worst  things  in 
the  world,  but  the  law  has  been  inter- 
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preted  in  an  extreme  fashion,  and  it 
needs  correction.  We  need  to  restore 
its  original  intent.  A  little  nature  vic- 
tory. EPA  says  now  they  agree  with 
me.  The  Court  has  gone  too  far  with 
legitimate  concerns  and  they  will  pro- 
mulgate a  new  rule  and  maybe  come 
up  with  legislation  if  need  be  with  a 
few  cautions.  Mine  is  not  the  best  in 
the  world.  It  needs  some  improve- 
ments, but  it  will  work. 

D  1740 

That  is  great.  I  felt  the  same  way 
about  family  leave.  I  feel  very  strongly 
that  we  need  better  family  leave  laws. 
I  remember  when  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  in- 
troduced the  first  bill.  I  said,  "I  want 
to  coauthor  that,"  and  I  aslced  her  if 
she  would  take  a  picture  with  me,  and 
I  put  it  in  my  newsletter  and  I  said, 
"We  need  a  strong  national  policy  on 
family  leave." 

Rational  people  can  disagree  on  this, 
but  I  thought  that  the  bill  that  was  in- 
troduced got  greedy.  It  went  so  far, 
and  it  backtracked  in  certain  ways 
from  what  was  asked,  but  it  went  so 
far  in  others.  It  added  spousal  care 
and  elderly  care,  which  to  my  knowl- 
edge, after  my  investigation,  no  other 
country  on  the  face  of  this  Earth  has. 
I  will  not  go  into  that. 

But  now  I  feel  compelled  to  try  hard 
to  get  a  good  moderate  family  leave 
bill  passed  in  this  Congress,  and  I  have 
written  to  every  single  Member  saying, 
"Let's  try  again." 

There  again,  I  think  that  was  my 
idea  of  moderation.  But  there  is  a 
problem.  This  is  a  civil  rights  bill,  and 
civil  rights  is  different.  We  cannot  be 
moderate  about  civil  rights,  not  given 
the  history  of  discrimination,  especial- 
ly against  blacks  and  also  especially 
against  women  in  the  history  of  the 
United  States.  We  must  be  zealous. 

But  there  is  another  problem,  too.  I 
feel  passionately  about  something 
else.  I  feel  passionately  about  the  rule 
of  law.  I  think  the  rule  of  law  is  what 
keeps  us  together.  It  is  what  binds  us 
together.  It  is  what  makes  this  coun- 
try whole.  There  are  a  lot  of  things  to 
consider  about  the  rule  of  law,  but 
most  essentially  the  rule  of  law  must 
be  fair.  I  feel  passionately  about  that. 

So  how  do  we  proceed?  Well,  we 
need  very  good  laws.  We  need  very 
strong  laws  to  deal  with  discrimina- 
tion, and  our  discrimination  laws  were 
not  strong  enough  in  the  past.  Our  dis- 
crimination laws,  as  interpreted  by  the 
Supreme  Court,  are  now  disgracefully 
weak.  We  must  reverse  those  Supreme 
Court  decisions,  and  we  must  strength- 
en the  civil  rights  law  that  exists.  But 
we  must  do  so  fairly.  We  must  not 
assume  and  the  law  must  not  assume 
that  everyone  who  alleges  discrimina- 
tion is  de  facto  a  victim  of  discrimina- 
tion. 

This  bill  does  not  do  that.  But  we 
ought  not  to  tilt  the  rule  so  much,  we 


ought  not  to  tilt  the  scales  of  justice, 
which  must  always  be  equal.  I  think 
the  committee  bill  does  that,  and  I 
have  attempted  to  come  in  with  a  sub- 
stitute that  reverses  the  Supreme 
Court  decisions,  that  strengthens  the 
civil  rights  laws.  It  strengthens  the 
civil  rights  laws  so  that  any  victim  of 
discrimination  can  prove  his  or  her 
case  without  insuperable  difficulties 
and  get  not  only  backpay  but  signifi- 
cant equitable  relief. 

I  wish  I  had  more  to  work  with  the 
Members  to  accomplish  this.  I  saw  the 
bill  going  through  so  fast,  and  I  did 
not  want  to  do  what  I  had  to  do.  Last 
Wednesday  I  asked,  "Can't  this  civil 
rights  bill  be  brought  up,  as  I  was 
originally  told,  in  September?"  And  I 
was  told  there  was  nothing  else  that 
could  be  scheduled  for  the  calendar 
this  week.  Well,  I  read  between  the 
lines  on  that.  Then  we  got  together, 
and  I  said,  "You  know,  I  feel  a  little 
bit  gvdlty."  Again  it  goes  back  to  the 
family  leave  bill.  I  said,  "I  feel  guilty 
that  as  chairman  of  the  Small  Busi- 
ness Committee  I  didn't  become  more 
involved  before  the  bill  was  passed." 

I  left  it  up  to  somebody  else.  The 
gentleman  from  Minnesota  [Mr. 
Penny]  had  an  amendment  that  I  was 
going  to  support.  That  did  not  do  ev- 
erything I  want  to  do,  not  by  a  long 
shot,  but  at  least  it  was  something. 
There  is  always  a  conference  and  dif- 
ferent bills  to  be  considered,  but  it  did 
not  work  out  that  way. 

I  said,  "Look,  let's  not  get  caught 
short  again.  Let's  try  to  become  in- 
volved if  we  can." 

I  had  almost  no  time  to  do  this. 
Maybe  I  did  not  do  it  in  the  best  way  I 
could  have,  but  I  tried  my  best.  I 
scheduled  a  hearing.  I  scheduled  the 
hearing  initially  for  Wednesday  when 
I  though  the  bill  might  come  up  on 
Friday.  Then,  after  I  scheduled  it  for 
Wednesday,  I  found  out  the  bill  was 
going  to  come  up  on  Wednesday,  and  I 
said,  "Let's  try  to  reschedule  it  for 
Monday." 

They  said,  "What  are  you  going  to 
do?" 

I  said,  "I  don't  know  what  I  am 
going  to  do  imtil  I  hear  everybody." 
They  said,  "Who  do  you  want  to 
hear?" 

I  said,  "Get  the  best  legal  minds  in 
the  country  on  both  sides." 

They  said,  "Who  do  you  want  on  the 
civil  rights  side?" 

I  said,  "Let's  get  Elanor  Holmes 
Norton,  Let's  get  Vernon  Jordon.  Let's 
get  Larry  Tribe,  et  cetera." 

I  also  ran  into  somebody  at  the 
White  House  when  I  was  there  for  the 
signing  of  the  ADA:  John  Dimne,  the 
Assistant  Attorney  General  whom  I 
served  with  in  my  days  as  a  New  York 
State  Senator. 

I  said,  "John,  I  really  need  to  know 
what  you  think  about  this,  and  I  really 
need  some  terrific  tutoring  on  this 
fast." 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  La- 
Falce]  has  expired. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  10  additional  minutes  to 
the  gentleman  from  New  York  [Mr. 
LaFalce]. 

Mr.  LaFALCE.  Mr.  Chairman.  I  tried 
to  stack  up  all  the  Supreme  Court  de- 
cisions, the  Kennedy-Hawkins  bill,  and 
the  Republican  substitutes  that  were 
offered  in  the  Judiciary  Committee, 
because  I  though  they  would  offer  me 
something  to  see  where  I  was.  As  I 
viewed  Kennedy-Hawkins,  I  said, 
"That  seems  to  me  extreme."  And  as  I 
viewed  the  Republican  amendments 
offered  in  the  Judiciary  Committee,  I 
said,  "They  seem  to  me  extreme."  In 
almost  every  case,  not  every  one,  I  was 
in  between.  Then  I  became  aware  that 
Senator  Nancy  Kassebaum  in  the 
Senate  had  worked  on  a  biU  that  at- 
tempted to  stnke  a  compromise  that 
she  had  worked  on  with  perhaps  a 
dozen  E>emocratic  Senators. 

D  1630 

Mr.  Chairman,  it  seems  to  me,  and 
time  was  short,  that  the  introduction 
of  that  bill,  which  agreed  with  my  po- 
sition in  virtually  every  score,  was  the 
most  expedient  way  if  I  wanted  to  in- 
troduce a  bill  inunediately  to  just  have 
something  there  for  the  Record,  and  I 
immediately  wrote  to  the  Speaker  and 
the  chairman  of  the  Committee  on 
Rules  and  said,  "I  may  wish  to  offer  a 
number  of  amendments,  or.  if  not,  a 
substitute." 

Mr.  Chairman,  I  was  then  told  that  a 
"number  of  amendments  would  be  im- 
possible, that  this  was  going  to  be,  and 
this  would  have  been  my  preference,  a 
very  narrowly  drawn  rule.  One  or  two 
amendments  perhaps. 

I  said,  "Well,  what  I  would  like  then 
is  to  let  the  Republicans  offer  what- 
ever substittue  they  want  to,  and  I'll 
come  in  with  my  substitute,  and  it  will 
be  in  between.  It  will  be  moderate,  and 
it  will  be  fair,  and  it  will  be  balanced." 

Mr.  Chairman,  maybe  I  am  wrong, 
but  I  pray  I  am  not,  and,  if  I  am,  and 
anybody  can  educate  me  about  that.  I 
will  change  my  mind. 

A  funny  thing  happened  on  the  way 
to  the  forum.  I  think  the  Republicans 
decided  they  had  no  chance  at  all.  if 
they  went  with  their  substitute.  I  still 
wanted  to  introduce  my  substitute  be- 
cause I  thought  the  bill  was  extreme. 
So,  I  ask  that  my  substitute  be  made 
in  order. 

Then,  Mr.  Chairman,  I  was  told  that 
it  would  be  a  Republican  substitute.  I 
said,  "Well,  I'd  still  like  to  offer  mine." 
but  then  they  were  going  to. 

It  became  very  complicated,  and 
there  was  partisanship  on  both  sides.  I 
mean  the  Democrats  were  trying  to 
win,  the  Republicans  were  trying  to 
associate  themselves  with  my  name, 
and  I  got  caught  in  the  middle. 
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The  rule  that  finally  came  out  said 
it  should  be  offered  by  the  gentleman 
from  Illinois  [Mr.  Michel]  or  his  des- 
ignee. Mr.  Michel  does  not  want  a 
Democrat  to  be  his  designee,  and  this 
Democrat  does  not  want  to  be  the  des- 
ignee of  Mr.  Michel. 

However,  Bffr.  Chairman.  I  do  want  a 
good  law  passed,  whether  it  is  offered 
by  a  Democrat  or  Republican.  It 
should  not  make  any  difference. 

Mr.  RAI^GEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ux.  LaFALCE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  the 
gentleman  from  New  York  [Mr.  La- 
Falce]  has  such  limited  time,  and  I 
have  been  listening  attentively.  Does 
he  intend  to  address  any  part  of  his 
amendment  in  the  remaining  part  of 
the  time  that  has  been  allotted? 

Mr.  LaFALCE.  Mr.  Chairman,  I  say 
to  the  gentleman  from  New  York  [Mr. 
Rangel],  "Charlie,  it  depends  whether 
I'm  able  to  get  to  it." 

Mr.  RANGEL.  OK. 

Mr.  LaFALCE.  Mr.  Chairman,  there 
is  something  that  disturbs  me  very 
much,  and  that  is  more  litmus  tests.  I 
mean  nobody  should  be  viewed  as  for 
or  against  civil  rights  depending  on 
how  they  vote  on  the  substitute  that  is 
going  to  be  offered.  That  is  my  opin- 
ion. That  is  my  opinion. 

I  have  a  lot  of  concerns.  I  will  not  go 
into  them  now.  I  will  go  into  them 
after  the  gentleman  from  Pennsylva- 
nia [Mr.  GooDLiNG]  offers  his  substi- 
tute later,  but  I  have  concerns  about 
the  issue  of  causation. 

My  colleagues,  it  seems  to  me  that 
causation  is  a  fundamental  concept  in 
the  law,  and  I  am  very  worried  that 
the  committee  bill  dilutes  the  tradi- 
tional concepts  of  causation  consider- 
ably. 

I  am  very  concerned  that  subjective 
criteria,  which  everyone  agrees  are  le- 
gally permissible,  must  be  shown  now 
by  demonstrable  evidence.  I  am  very 
concerned  about  the  definition  of  busi- 
ness necessity,  and  I  am  concerned 
with  who  is  really  telling  the  truth  in 
sajing  they  are  restoring  the  test  of 
Griggs. 

My  colleagues  will  see  that  there  is 
language  in  Griggs  that  Kennedy- 
Hawkins  uses,  and  there  is  language  in 
Griggs  that  the  substitute  uses.  It  is 
my  belief  that  the  language  of  the 
substitute  is  the  language  contained 
from  the  holding  and  the  language 
that  has  been  cited  in  every  single  Su- 
preme Court  decision  ever  since. 

I  am  concerned  about  the  issue  of 
mixed  motives.  I  think  Justice  Bren- 
nan's  decision  was  wrong.  It  is  ironic 
that  it  was  Justice  Brennan.  We  think 
Justice  Brennan's  decision  was  wrong. 
We  both  want  to  reverse  it. 

The  question  is:  How  far  do  we  go  in 
reversing  Justice  Brennan's  decision, 
and  what  is  appropriate? 


I  am  not  sure  that  the  words  in  the 
substitute  are  the  best  words.  I  say  to 
the  gentleman,  "Yours  are  very  wrong. 
Maybe  we  can  work  together." 

There  are  a  whole  host  of  other 
things. 

Maybe  my  biggest  problem  which  I 
have  not  mentioned  is  the  conversion 
of  basically  a  conciliation  process  into 
an  adversarial  relationship  by  giving 
plaintiffs  an  absolute  right  to  demand 
a  jury  trial  upon  an  allegation  of  in- 
tentional discrimination,  by  giving 
them,  even  after  the  amendment,  put- 
ting a  cap  on  punitive  damages  is 
passed,  by  giving  them  a  right  to  un- 
limited pain  and  suffering.  I  think  we 
do  violence  to  the  whole  concept  of 
title  VII  of  the  civil  rights  law.  and  we 
do  violence  to  our  judicial  system,  and 
I  hope  we  can  work  out  some  type  of  a 
compromise. 

Let  me  conclude.  I  want  very  much 
to  see  a  good  civil  rights  biU  pass. 
There  is  nobody  in  this  House  who 
wants  to  see  a  good  civil  rights  bill 
passed  more  than  I.  After  my  conver- 
sations with  the  President  yesterday.  I 
believe  that,  if  the  substitute  goes 
down,  there  will  be  no  ceremony.  I 
could  be  wrong.  He  could  change  his 
mind.  I  believe  that,  if  the  substitute 
goes  down,  there  is  virtually  nothing 
to  negotiate  on  in  conference.  The 
committee  bill  and  the  Senate  bill  are 
virtually  identical. 

Should  the  substitute  be  passed,  it 
does  not  become  the  law  of  the  land. 
We  go  to  conference.  The  gentleman 
from  California  [Mr.  Hawkins]  will  be 
in  that  conference.  The  gentleman 
from  California  [Mr.  Edwards]  will  be 
in  that  conference.  Ted  Kennedy  will 
be  in  that  conference.  Hopefully  we 
can  come  out  with  a  good  civil  rights 
bill  that  will  not  arouse  partisanship, 
that  will  be  signed  by  the  President. 

There  is  nothing  more  that  I  want  to 
do  than  be  with  the  gentleman  from 
New  York  [Mr.  Rangel],  the  gentle- 
man from  Illinois  [Mr.  Hayes],  the 
gentleman  from  Georgia  [Mr.  Lewis], 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder],  the  gentleman  from 
Texas  [Mr.  Washington],  and  the  gen- 
tleman from  California  [Mr.  Ed- 
wards], all  of  them,  when  we  sign  that 
good  civil  rights  bill  into  law. 

If  it  does  get  signed  into  law,  I  hope 
history  might  give  me  some  recogni- 
tion for  making  it  possible. 

The  CHAIRMAN.  Under  the  rules  of 
general  debate,  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  re- 
serves the  balance  of  his  time,  and  the 
Chair  will  recognize  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Ei)WARDs],  the  chair- 
man of  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,   the  subcommittee  that  I 


chair  had  the  responsibility  for  the 
Committee  on  the  Judiciary's  portion 
of  the  bill,  last  year,  when  we  and  the 
civil  rights  community  and  concerned 
Americans  everywhere  saw  and  read 
what  the  Supreme  Court  was  doing 
and  had  done  to  civil  rights  laws  that 
had  been  working  very  well  for  many, 
many  years  and  bringing  equity  to  mi- 
norities, to  women,  to  different  seg- 
ments of  our  society  that  had  not  been 
allowed  to  participate  fully.  A  shock 
wave  ran  through  the  country  and 
said.  "What  is  this  Court  doing?" 

n  1800 

Then  we  realized  that  it  was  some  of 
the  first  actions  of  the  Supreme  Court 
where  a  majority  was  appointed  by 
President  Reagan  and  that  we  could 
expect  more  of  this.  And  so  we  went  to 
work,  fine  lawyers  all  over  Washington 
and  elsewhere  went  to  work  to  help 
draft  some  legislation  that  would 
return  the  law  to  where  it  was  and  to 
where  it  had  been  working  so  satisfac- 
torily all  these  years. 

We  are  not  talking  just  about  five 
cases  where  civil  rights  were  injured 
sorely.  Mr.  Chairman,  there  were  a 
number  more. 

This  bill  before  us  today  only  deals 
with  five,  plus  portions  of  a  few  more 
which  my  extended  remarks  will  de- 
scribe. 

I  was  privileged,  as  the  chairman  of 
the  subcommittee,  to  share  the  hear- 
ings with  the  Education  and  Labor 
Committee,  chaired  by  my  friend  of 
nearly  a  half  century,  the  great  Con- 
gressman from  California  who  was 
sworn  in  on  the  same  day  that  I  was 
sworn  in  back  in  January  1963. 

Mr.  Chairman,  we  held  weeks  of 
hearings,  and  the  hearings  did  not  just 
go  on  in  the  morning.  They  went  on 
from  early  morning  until  late  in  the 
afternoon  and  sometimes  into  the 
evening.  Some  of  my  friends  from  the 
Education  and  Labor  Committee  and 
the  Judiciary  Committee  on  both  sides 
of  the  aisle  attended  and  listened  care- 
fully to  all  of  the  experts.  All  of  the 
Members  were  Invited  to  testify.  Mem- 
bers of  the  House  of  Representatives 
who  were  interested  in  this  subject 
and  who  were  concerned  about  these 
Supreme  Court  decisions  and  what  it 
was  doing  to  the  civil  rights  laws  and 
to  our  fellow  Americans. 

The  gentleman  from  New  York  [Mr. 
LaFalce]  did  not  testify  in  all  the 
many  months  that  my  subcommittee 
and  I  have  been  working  on  this  bill. 
The  first  time  the  gentleman  from 
New  York  [Mr.  LaFalce]  mentioned 
the  bill  to  me  was  in  the  elevator  yes- 
terday. We  would  have  loved  to  have 
heard  from  the  gentleman  from  New 
York  [Mr.  LaFalce].  We  would  have 
loved  to  have  had  him  testify. 

This  bill  before  us  today  was  ap- 
proved after  great  study  and  hearings 
after  hearings  by  the  Education  and 
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Labor  Committee  and  then  by  the 
Senate.  The  Senate  bill  and  the  Edu- 
cation and  Labor  Committee  bill  and 
the  Judiciary  Committee  bill  are  very 
similar.  They  are  fine  bills.  I  think 
tiiat  is  the  proof  that  the  amendments 
to  be  offered,  the  substitute  to  be  of- 
fered by  the  Republicans,  should  not 
be  accepted  because  it  varies  so  much 
from  the  bill  and  it  does  not  take  care 
of  the  five  Supreme  Court  cases.  Per- 
haps it  takes  care  of  two  of  the  weak- 
est, starkest,  but  certainly  not  all  five 
cases. 

What  the  bill  does,  in  short,  Mr. 
Chairman,  in  the  most  controversial 
part— the  Wards  Cove  case— it  returns 
the  law  to  where  it  was  in  the  Griggs 
decision  of  1971. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  Griggs  was  a  unanimous 
decision  of  the  Court,  written  by  Chief 
Justice  Burger.  The  Court  held  there 
that  practices  need  not  be  motivated 
by  discriminatory  intent  if  they  have  a 
discriminatory  effect  and  cannot  be 
justified  by  business  necessity.  That 
worked  very  well  for  all  the  years 
since  1971,  until  it  was  turned  on  its 
head  last  year  by  the  Wards  Cove  deci- 
sion of  the  Supreme  Court. 

I  assure  you,  Mr.  Chairman,  all  we 
are  doing— and  we  are  using  the  exact 
words  of  Chief  Justice  Burger  in  this 
bill— we  are  returning  the  law  to 
Griggs,  and  I  assure  you  that  Griggs 
did  not  result  in  any  quotas. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  4000,  the  Civil  Rights  Act  of  1990. 

H.R.  4000,  as  reported  to  the  floor,  is  es- 
sentially the  bill  reported  by  the  Judiciary 
Committee  last  week.  The  Judiciary  Commit- 
tee approved  the  bill  by  a  vote  of  24  to  12. 

H.R.  4000  amends  the  Civil  Rights  Acts  of 
1866  and  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  employ- 
ment. The  Supreme  Court  dramatically  nar- 
rowed these  laws  in  a  series  of  decisions  last 
year. 

H.R.  4000  overturns  five  major  cases:  Pat- 
terson versus  McLean  Credit  Union,  Wards 
Cove  Packing  Co.  versus  Atonio,  Price  Water- 
house  versus  Hopkins,  Martin  versus  Wilks, 
and  Lorance  versus  AT&T. 

The  bill  also  overtums  a  number  of  other 
cases  that  have  adversely  affected  the  ability 
of  victims  of  employment  discrimination  to  find 
an  attorney  and  to  present  a  case.  H.R.  4000 
also  nrtakes  important  ctianges  to  strengthen 
the  civil  rights  laws  and  to  fill  inexplicable 
gaps  in  ttie  law. 

Mr.  Chairman,  earlier  this  nwnth  tt>e  Senate 
passed  a  companion  bill.  S.  2104.  The  Senate 
passed  bill  is  quite  similar  to  the  bill  reported 
by  the  Judk:iary  Committee,  and  it  made  a 
number  of  ctianges  In  response  to  concems 
raised  in  both  Houses. 

I  would  like  to  take  a  few  minutes  to  de- 
scribe the  two  issues  that  have  generated  ttie 


most  interest,  the  issue  of  disparate  impact, 
wtiich  has  been  greatty  darified  by  the  substi- 
tute, and  the  issue  of  damages  for  intentional 
discrimination. 

PBOMIBrriNG  DISCRIMIHATORY  EFFECT 

TTte  first  part  of  the  substitute  overtums 
Wards  Cove  versus  Atonio  and  codifies  the 
prohibition  against  practk»s  that  have  a  dis- 
crimiratory  effect,  as  set  forth  by  the  Supreme 
Court  in  Griggs  versus  Duke  Power  Co. 

Under  Griggs,  a  unanimous  decision  written 
by  Chief  Justice  Burger  in  1971,  the  Court 
held  that  practk»s  need  not  be  motivated  by 
discriminatory  intent,  if  tfiey  fiave  a  discrimina- 
tory effect  and  cannot  t>e  justified  t>y  txisiness 
necessity. 

As  the  Court  wrote: 

Good  intent  or  atisence  of  discriminatory 
intent  does  not  redeem  employment  proce- 
dures or  testing  mechanisms  that  operate  as 
'built-in  headwinds'  for  minority  groups  and 
are  unrelated  to  measuring  job  capability. 

Since  H.R.  4000  was  introduced,  there  has 
been  much  confusion  and  misinformation 
about  ttie  standards  the  Supreme  Court  devel- 
oped in  Griggs.  Let  me  take  a  minute  to 
review  the  standards  and  show  how  a  dispar- 
ate impact  case  works  under  Griggs,  and 
under  H.R.  4000. 

First,  ttie  Individual  applicant  or  employee 
has  the  first  txjrden  of  showing  that  certain  fa- 
cially neutral  employment  practices  result  in  a 
disparate  impact  based  on  race,  color,  reli- 
gk}n,  sex,  or  national  origin.  In  order  to  show  a 
disparate  impact,  the  number  of  qualified  per- 
sons in  ttie  relevant  latxx  pool  is  compared 
with  the  compositkjn  of  an  employer's  work 
force.  One  compares  apples  with  apples,  not 
apples  with  oranges.  And  like  all  civil  rights 
laws,  the  individual  claiming  discrimination 
must  t>e  qualified. 

If  there  is  a  statistically  significant  disparity, 
a  disparity  that  cannot  be  explained  away  by 
chance,  then  a  prima  fade  case  of  a  disparate 
impact  is  made.  If  the  plaintiff  cannot  make 
this  showing,  then  the  case  is  dismissed. 

Some  have  claimed  that  H.R.  4000  permits 
a  plaintiff  to  establish  a  vk^lation  solely  on  the 
t)asis  of  statistical  comparisons.  But  H.R. 
4000  does  not  change  the  Griggs  standard  of 
showing  that  there  is  a  statistically  significant 
disparity.  The  use  of  statistical  comparisons  is 
not  new;  employers  have  been  sut>iect  to 
them  since  1 971 . 

I  have  received  many  letters  stating  that 
H.R.  4000  presumes  employers  are  guilty  until 
ttiey  prove  themselves  innocent.  But  H.R. 
4000  only  restores  the  burden  of  proof  that 
existed  before  the  Wards  Cove  case. 

And  that  burden  Is  first  on  the  plantiff  to 
show  discriminatory  effect— that  there  is  a  sta- 
tistk:ally  significant  disparity  between  the 
number  of  its  employees  and  the  qualified 
work  force.  If  the  plaintiff  cannot  make  this 
showing,  then  the  case  would  be  dismissed. 

But  even  if  the  plaintiff  makes  a  prima  facie 
case,  the  case  does  not  end  there.  Under 
Griggs,  an  employer  may  continue  to  use  a 
practice  ttiat  has  a  discriminatory  effect  if  the 
employer  can  show  that  the  practice  Is  re- 
quired by  business  necessity. 

The  Court  turned  these  principles  on  their 
head  in  Wards  Cove.  The  Court  did  two 
things:  First,  it  switched  the  burden  of  demon- 
strating business  necessity  from  ttie  defend- 


ant to  the  plaintiff,  and  sscorxl.  it  created  a 
new,  and  far  lower,  standard  of  business  ne- 
cessity, a  standard  of  "legitimate  emptoyment 
goals." 

The  substitute  puts  the  burden  t>ack  on  the 
defendant  to  dernonstrate  business  necessity 
if  a  plaintiff  makes  a  prima  facie  showing  of 
disparate  impact.  The  substitute  also  restores 
the  Griggs  definition  of  business  necessity. 

In  order  to  justify  tfiat  ttie  practk»  is  re- 
quired t>y  business  necessity,  ttie  emptoyer 
must  show  ttiat  the  practice  bears  "a  signifi- 
cant relationship  to  successful  performance  of 
the  job."  This  standard  is  taken  from  Griggs, 
from  page  426  of  ttie  decision. 

A  number  of  commentators  have  claimed 
ttiat  empk>yers  will  never  t>e  able  to  justify 
ttieir  business  practices,  that  the  standard  of 
business  necessity  in  the  bill  is  impossitile  to 
meet.  And  thus,  employers  will  resort  to 
quotas  to  avoid  liability. 

In  order  to  respond  to  these  concems,  and 
to  make  it  dear  that  we  intend  only  to  return 
to  Griggs,  ttie  business  necessity  standard 
has  gone  ttirough  an  evolution  during  our  con- 
sideration of  ttie  bill.  In  the  bill  as  Introduced, 
it  was  "essential  to  effective  job  perform- 
ance." In  ttie  sut)committee  bill,  it  was  "sub- 
stantial and  demonstrable  relationstiip  to  ef- 
fective job  performance."  Although  this  is  very 
close  to  language  in  Griggs,  and  captures  its 
essence,  It  differs  slightly  from  ttie  language  in 
Griggs. 

The  language  in  the  bill  before  us  is  lan- 
guage from  Griggs,  and  demonstrates  our 
intent  to  codify  Griggs  and  its  18-year  history. 
Employers  were  able  to  meet  this  burden 
under  Griggs  without  resorting  to  quotas,  in 
fact  ttiere  is  no  evidence,  absolutely  none, 
that  Griggs  led  employers  to  use  quotas  to 
avoid  litigation.  By  restoring  the  Griggs  stand- 
ards, I  do  not  see  tiow  the  requirements  of 
H.R.  400  will  lead  to  quotas. 

DAMAGES 

H.R.  4000  is  also  designed  to  strengttien 
civil  rights  laws.  Alttiough  few  of  us  were 
Members  in  1964.  wtien  Congress  crafted  the 
omnitxjs  Civil  Rights  Act,  all  of  us  rememtier 
the  situation  ttien:  A  country  segregated  by 
law  and  traditk^n,  and  a  civil  rights  bill  subject 
to  filibuster  and  compromise. 

A  compromise  was  reached  on  the  t>ill  and 
filitiusters  were  ovecome.  Ttie  result  was  a 
historic  bill,  but  one  not  perfect  t>y  any  means. 

The  1964  Civil  Rights  Act  only  did  so  much. 
It  dkj  not  cover  voting  rights,  housing  discrimi- 
natk}n,  or  discrimination  against  the  disabled. 
It  provided  a  mechanism  to  address  some  of 
the  worst  problems  we  faced. 

In  the  26  years  since,  our  Nation  made 
great  progress.  We  passed  the  Voting  Rights 
Act  in  1965,  which  has  been  strengthened 
and  extended  a  number  of  times  since.  We 
passed  ttie  Fair  Housing  Act  in  1968,  and  sub- 
stantially strengthened  it  in  1988.  And,  just 
last  week,  the  Americans  With  Disabilities  Act, 
an  omnibus  civil  rights  law  for  persons  with 
disatiilities.  was  signed  into  law. 

The  title  VII  provisions  of  the  1 964  act  itself 
was  amended  in  1972  to  provide  a  more  ef- 
fective enforcement  mectianism  for  employ- 
ment discrimination.  But  remedies  were  still 
limited  to  back  pay  and  Injunctive  relief. 
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So  here,  in  H.R.  4000,  we  are  strengthenir>g 
title  VII  t>y  adding  a  damages  remedy  for 
cases  of  intentional  discriminabon. 

Damages  are  available  only  for  Intentional 
discrimination,  ar>d  not  for  cases  of  disparate 
impact,  as  son>e  opponents  of  the  bill  have 
misunderstood. 

Compertsatory  damages  are  available  for 
cases  of  Intentional  discrimination.  In  addition, 
the  bill  makes  punitive  damages  availat>le  in 
cases  of  egregious  violations — if  the  employ- 
ment practice  was  engaged  in  "with  malice,  or 
with  reckless  or  callous  Indifference  to  the 
federally  protected  rights  of  others." 

Ckjmpensatory  and  punitive  damages  are  al- 
ready available  to  victims  of  intentional  racial 
discrimination,  under  42  U.S.C.  section  1981. 
But  women  a.T\6  religious  mirxHities,  wtra  are 
covered  only  under  title  VII.  canrwt  be  award- 
ed any  damages  at  all. 

By  adding  damages  to  title  VII,  H.R.  4000 
seeks  to  provkje  an  adequate  remedy  for  all 
prohibited  intentional  employment  discrimina- 
tion. wt>ett>er  t)ased  on  race,  color,  religion, 
sex.  or  national  origin.  The  same  remedies 
should  be  available  for  all  victims  of  intention- 
al discrimination. 

This  should  rrat  be  ttie  subject  of  controver- 
sy. As  Memt)ers  recall,  we  removed  the  cap 
on  punitive  damages  in  the  Fair  Housing 
Amendments  Act  of  1988.  And  damages 
ur>der  the  Fair  Housir>g  Act  are  not  as  restrict- 
ed as  under  H.R.  4000:  They  are  not  limited  to 
cases  of  intentional  discrintination,  nor  are  pu- 
nitive damages  limited  to  cases  of  malice,  or 
reckless  or  callous  indifference,  as  they  are  In 
H.R.  4000. 

Remember,  too.  that  the  right  to  a  jury  trial 
was  the  fundamental  point  of  contention  we 
fuid  with  the  National  Assodation  of  Realtors 
and  the  White  House  on  the  fair  housing  bill, 
and  this  issue  tx>ttled  up  the  bill  for  10  years. 
By  providing  a  right  to  a  jury  trial,  we  were 
able  to  accommodate  the  realtors  and  the 
White  House,  and  enact  the  fair  housing 
amendments. 

Our  hearings  on  H.R.  4000  detailed  horrify- 
ing stories  of  sexual  harassment,  harassment 
without  remedy.  Listen  to  the  distressing  testi- 
mony of  Carol  Zabkowicz.  wtK)  worked  as  a 
warehouse  worker  for  the  West  Bend  Compa- 
ny. 

My  co-workers  would  constantly  pull  on 
my  bra  straps.  One  of  my  co-workers  left  a 
handwritten  poem  on  my  desk  regarding  my 
sex  life  with  my  husband.  Another  man 
would  often  call  me  "sexy  bitch."  or  "H  and 
H,  ■  which  I  discovered  meant  "Hot  and 
Homy."  Still  another  would  grab  his  penis 
in  front  of  me  and  ask  me  if  I  could  handle 
his  "twenty-five  pounder."  He  would  also 
call  out  to  me.  and  when  I  looked  in  his  di- 
rection, he  would  be  standing  with  his  but- 
tocks exposed.  Another  man  also  exposed 
his  buttocks  to  me.  and  on  occasion  would 
lift  up  the  leg  of  the  cut-off  shorts  he  was 
wearing,  call  my  name,  and  expose  his  testi- 
cles to  me.  This  same  man  made  a  huge 
cardboard  cut-out  of  a  penis,  which  he 
would  pretend  to  poke  me  with  in  the 
behind  when  my  back  was  turned.  Yet  an- 
other man  would  post  drawings  of  carica- 
tures of  myself.  These  drawings  would 
depict  me  naked,  often  performing  sexual 
acts  with  either  a  human  being  or  an 
animal.  My  initials  would  t>e  written  on  the 
drawings. 


Mrs.  Zabkowicz  put  up  with  this  harassment 
for  4  years.  She  continually  complained  to  her 
company  but  without  results.  She  needed  tt>e 
job  and  also  believed  that  she  should  not  be 
forced  out  of  the  job  because  of  the  wrongdo- 
ing of  others. 

But  finally  it  become  too  much  for  her.  Be- 
sides severe  emotional  trauma,  she  also  suf- 
fered vomiting,  severe  neausea,  diarrtiea,  ar>d 
crampir>g.  While  pregnant,  her  doctor  advised 
tier  to  take  a  medical  leave  of  absence  from 
her  job,  and  she  dkJ. 

She  sued  tfie  company,  and  won.  But  she 
was  awarded  S2,700— back  pay  to  make  up 
for  her  medical  leave  of  absence.  She  could 
not  recover  for  her  medical  bills  or  emotional 
distress,  or  to  punish  the  perpetrators.  And  in 
her  words:  "If  I  had  never  taken  that  medical 
leave.  I  guess  I  wouldn't  have  gotten  anything 
for  winning." 

Why  stKXJidn't  vk:tims  of  intentional  gender 
and  religious  discriminatk>n  have  an  adequate 
remedy  for  intentional  discrimination?  Why 
shouldn't  we  follow  the  lead  of  the  fair  hous- 
ing amendments  and  provide  modern  reme- 
dies for  victims  of  discrimination? 

Mr.  Chairman,  the  Civil  Rights  Act  of  1990 
gives  us  the  opp>ortunlty  to  relnvlgorate  the 
civil  rights  laws  banning  discrimination  in  em- 
ployment. We  should  seize  this  opportunity  to 
provide  equal  opportunity  for  all  Americans. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  New  York  [Mr.  Pish]. 

The  CHAIRMAN.  The  Chair  will  in- 
dicate that  by  order  of  proceedings  the 
time  now  goes  to  the  gentleman  from 
California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
will  take  the  next  designation. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Fish]  is  recog- 
nized. 

Mr.  FISH.  I  am  delighted  to  speak  in 
support  of  H.R.  4000.  the  Civil  Rights 
Act  of  1990.  This  legislation,  which  I 
joined  in  sponsoring,  is  designed  to 
overturn  the  negative  effects  of  cer- 
tain recent,  controversial  Supreme 
Court  rulings— and  clarify  and  expand 
civil  rights  protections. 

H.R.  4000,  in  the  form  we  are  consid- 
ering today,  incorporates  a  substantial 
number  of  changes  fashioned  by  the 
other  body  in  response  to  concerns  ex- 
pressed by  the  administration.  This 
bill— together  with  Judiciary  Commit- 
tee reported  language  on  quotas  and  a 
limitation  on  damages  being  offered  as 
separate  amendments— represents  a 
compromise  that  merits  favorable  con- 
sideration in  this  body.  The  substitute, 
by  contrast,  disregards  finely  crafted 
efforts  to  accommodate  diverse  points 
of  view  in  favor  of  a  formulation  that 
fails  to  effectuate  important  civil 
rights  objectives.  Although  this  legis- 
lation—without the  substitute— does 
not  enjoy  administration  backing.  I 
am  hopeful  that  compromises  satisfac- 
tory to  the  President  will  be  fashioned 
in  conference. 

The  denial  of  employment  opportu- 
nities to  any  of  our  citizens— based  on 
such  invidious  criteria  as  race.  sex.  or 


religion— represents  an  injustice  that 
cannot  be  tolerated  in  late  twentieth 
century  America.  Although  we  have 
passed  civil  rights  legislation  on  vari- 
ous occasions  in  the  past— reaffirming 
our  national  commitment  to  ending 
discrimination— we  recognize  that  the 
courts  perform  the  critical  role  of  ap- 
plying statutory  language  in  the  con- 
text of  litigation.  When  the  Supreme 
Court  renders  restrictive  interpreta- 
tions of  civil  rights  law  designed  to 
protect  women  and  members  of  minor- 
ity groups,  it  is  incumbent  on  us— as 
the  authors  of  such  legislation— to 
clarify  the  meaning  of  the  congres- 
sional design  in  ways  that  preserve 
and  strengthen  essential  safeguards. 

A  review  of  some  recent  Supreme 
Court  opinions  underscores  the  need 
for  remedial  legislation. 

It  is  unreasonable  and  burdensome 
to  require  individuals  denied  employ- 
ment opportunities  to  disprove  a  busi- 
ness justification— a  matter  within  the 
employer's  special  knowledge— yet  this 
is  the  effect  of  Wards  Cove  versus 
Atonio. 

It  is  disruptive  to  reopen  consent  de- 
crees in  civil  rights  cases  when  groups 
choose  not  to  intervene  in  a  timely 
fashion— yet  this  is  the  result  in 
Martin  versus  Wilks. 

It  is  debilitating  when  civil  rights 
legislation,  enacted  in  the  immediate 
aftermath  of  the  Civil  War,  is  inter- 
preted not  to  bar  discriminatory  har- 
assment on  the  job— yet  this  is  the 
outcome  of  Patterson  versus  McLean 
Credit  Union. 

It  is  unfair  to  bar  employees,  who 
could  not  anticipate  adverse  impacts 
in  advance,  from  challenging  seniority 
systems  adopted  with  unlawful  dis- 
criminatory motives— yet  this  will  be 
the  consequence  if  the  decision  in  Lor- 
ance  versus  AT&T  stands. 

It  is  unjust  for  our  courts  to  ignore 
reliance  on  discriminatory  employ- 
ment criteria  simply  because  an  em- 
ployer can  show  that  "its  legitimate 
reason,  standing  alone,  would  have  in- 
duced it  to  make  the  same  decision"— 
yet  this  gap  in  civil  rights  law  will 
remain  if  Congress  fails  to  rectify  the 
Price  Waterhouse  problem. 

The  unfortunate  results  of  these  de- 
cisions require  corrective  congressional 
action. 

This  legislation— I  want  to  assure 
members  of  the  business  community- 
does  not  compel  or  encourage  the  use 
of  quotas.  As  an  opponent  of  employ- 
ment-related quotas  and  an  original 
sponsor  of  H.R.  4000.  I  can  state  with 
confidence  that  this  is  not  a  quota  bill. 
The  Civil  Rights  Act  of  1990  contains 
a  number  of  provisions  designed  to 
remove  any  doubts  about  this  point. 

The  lingering  perception  that  H.R. 
4000  encourages  employers  to  rely  on 
quotas  overlooks  critical  details  of  the 
bill.  Concerns  about  quotas  hopefully 
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can  be  laid  to  rest  if  we  keep  a  few 
points  in  mind. 

First,  the  legislation  codifies— and 
explicitly  acknowledges  that  it  codi- 
fies—"the  meaning  of  'business  neces- 
sity' as  used  in  Griggs  versus  Dvke 
Power  Co."—&  Supreme  Court  decision 
with  an  18  year  history  of  not  leading 
to  quotas. 

Second,  section  4  of  the  Judiciary 
Committee  reported  bill— which  is  in- 
corporated in  the  amendment  on 
quotas— states  unequivocally  that 
"ttlhe  mere  existence  of  a  statistical 
imbalance  in  an  employer's  workforce 
on  account  of  race,  color,  religion,  sex. 
or  national  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of 
disparate  impact  violation."  The  term 
"disparate  impact"  appears  in  many 
judicial  opinions  involving  employ- 
ment discrimination.  It  refers  general- 
ly to  facially  neutral  practices  which 
have  disproportionate  adverse  impacts 
on  women  or  members  of  minority 
groups. 

Third,  section  13  of  our  committee's 
reported  bill— also  incorporated  in  the 
amendment  on  quotas— addresses  the 
quota  concern  head  on  with  the  fol- 
lowing unequivocal  language:  "Noth- 
ing in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an 
employer  to  adopt  hiring  or  promotion 
quotas  on  the  basis  of  race,  color,  reli- 
gion, sex  or  national  origin.  •  •  •" 

This  legislation  provides  a  damages 
remedy  in  title  VII  of  the  Civil  Rights 
Act.  but  damages  will  not  be  available 
in  cases  of  unintentional  discrimina- 
tion—thus negating  any  suggestion 
that  employers  may  need  to  rely  on 
quotas  in  order  to  avoid  large  damage 
awards.  In  considering  the  damages 
section,  we  need  to  bear  in  mind  that 
damages  already  are  available  for 
racial  discrimination  under  other  legis- 
lation. This  bill  places  intentional  em- 
plojrment  discrimination  based  on  sex. 
religion,  and  national  origin  on  a  foot- 
ing comparable  with  discrimination 
based  on  race. 

In  that  regard.  I  believe  that  the  in- 
tentional discrimination  limitation  in 
H.R.  4000  is  significant.  There  is  no 
damages  remedy  at  all  in  disparate 
impact  cases. 

Later  today,  we  will  have  the  oppor- 
tunity to  vote  for  a  limitation  on  puni- 
tive damages  for  enterprises  with 
fewer  than  100  employees  which,  I  un- 
derstand, comprise  97  percent  of  all 
U.S.  businesses. 

This  legislation  safeguards  the  civil 
rights  of  millions  in  our  work  force 
without  overlooking  the  needs  of 
American  businesses.  I  urge  my  col- 
leagues to  Join  me  in  supporting  the 
Civil  Rights  Act  of  1990. 

D  1810 

The  CHAIRMAN.  The  Chair  will 
notify  the  Chamber  that  the  gentle- 
man from  California  [Mr.  Hawkins] 
has  40  minutes  remaining;  the  gentle- 


man from  Peimsylvania  [Mr.  Good- 
ling]  has  24  minutes  remaining;  the 
gentleman  from  Texas  [Mr.  Brooks] 
has  36  minutes  remaining;  and  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER]  has  24  minutes  remain- 
ing. 

The  Chair  again  recognizes  the  gen- 
tleman from  California  [Mr.  Haw- 
kins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  the  Civil  Rights  Act  of 
1990,  not  just  as  a  Representative  but 
as  a  former  Director  of  the  U.S.  Office 
for  Civil  Rights,  involved  in  enforce- 
ment actions  that  involved  these  laws. 

This  Nation,  as  we  all  know,  is  dedi- 
cated to  the  principle  that  all  are  cre- 
ated equal,  and  yet  from  its  very  first 
Constitution  to  this  very  day  inequal- 
ity and  discrimination  remain  very 
much  a  part  of  our  society.  Progress 
has  been  made,  there  is  no  question 
about  it,  but  the  progress  was  not 
made  through  good  will  or  good  words. 
It  was  made  through  battles  in  the 
courts,  in  the  streets,  and  here  in  the 
halls  of  Congress.  All  were  fought  for 
the  simple  point  that  there  is  no  right 
unless  there  is  a  remedy.  There  is  no 
law  unless  there  is  enforcement  of 
that  law. 

As  Director  of  the  U.S.  Office  for 
Civil  Rights,  I  can  assure  the  Members 
that  without  the  ability  to  enforce  the 
civil  rights  acts  to  gain  remedies  for 
the  discrimination  that  was  found, 
little  can  be  done  to  alter  existing  dis- 
crimination. Those  are  the  tools  of 
justice  that  we  use  in  this  country. 

The  Supreme  Court  unfortunately 
has  eroded  those  tools  and  under- 
mined the  ability  to  protect  equal 
rights.  This  bill  restores  the  vital  tools 
that  we  need  for  enforcement. 

It  is  easy  to  talk  about  civil  rights.  It 
is  easy  to  say  you  are  for  civil  rights.  It 
is  probably  easy  to  find  reasons  to  vote 
against  civil  rights  bills.  But  the  real 
test  today  is  not  just  talk,  it  is  action 
and  your  votes. 

John  Mitchell  when  he  was  Attor- 
ney General  of  the  United  States 
during  the  Nixon  years  used  to  like  to 
say,  "Watch  not  what  we  say  but  what 
we  do."  It  reflected  the  standard  of 
hypocrisy  on  Justice  at  the  time. 

"Today  the  House  has  the  opportuni- 
ty to  say  and  do  the  same  thing  by 
voting  for  a  strong  civil  rights  act. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fa  well]. 

Mr.  FAWELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hawkins-Kennedy  bill.  I  would 
like  to  talk  in  the  short  time  that  I 
have  about  remedies  and  the  reason- 
ableness of  the  remedies  which  are  in 
this  bUl  for  title  VII. 


The  Members  will  notice  that  I  am 
not  talking  about  gutting  the  title  VII 
provisions,  because  actually  the  title 
VII  provisions,  I  will  not  say  they  were 
gutted,  but  they  were  tremendously  al- 
tered by  that  which  you  call  a  civil 
rights  bill,  and  the  gentleman  from 
California  [Mr.  Edwards]  when  he 
rose  and  spoke  not  too  long  ago  said 
the  Supreme  Court  had  made  some 
mistakes  and  had  changed  the  civil 
rights  law  which  had  served  us  so  very, 
very  well.  Let  me  tell  the  Members 
this,  there  are  no  Supreme  Court  deci- 
sions that  have  suggested  that  you 
ought  to  revert  to  a  tort  remedy  for 
damages.  That.  I  think,  is  the  worst  of 
all  worlds. 

I  am  arguing  much  as  has  already 
been  set  forth  here,  the  fairness,  the 
reasonableness  of  the  changes  which 
the  proponents  of  the  Hawkins-Ken- 
nedy bill  are  making,  the  damage 
which  I  think  they  are  putting  upon 
the  title  VII  whole  remedy. 

The  Hawkins-Kennedy  bill  is.  I 
think  it  is  fair  to  say.  a  bonanza  for  at- 
torneys. The  American  Bar  Associa- 
tion, of  which  I  am  a  member,  en- 
dorsed it  within  3  or  4  days  after  it 
had  been  filed.  They  knew  all  about  it. 
It  was  a  bonanza  for  plaintiffs'  attor- 
neys, their  being  enriched  by  a 
change,  a  change  and  a  gutting  of  the 
EEOC  and  the  procedures  which,  and 
I  quote  Mr.  Edwards,  "have  served  us 
so  very  well  for  all  these  years." 

This  is  no  action  by  the  Supreme 
Court.  This  is  an  action  by  activists 
who  believe  that  they  have  the  best 
way  of  doing  it.  but  to  hear  some 
people  talk,  if  anybody  gets  up  and 
suggests  that  maybe  the  Kennedy- 
Hawkins  bill  might  be  wrong,  you  feel 
as  though  we  are  doing  something  to 
motherhood. 

I  hope  you  will  give  me  at  least 
credit  for  being  sincere  Lf  not  right, 
but  I  am  an  attorney.  I  sat  through 
with  the  gentleman  from  California 
[Mr.  Hawkins],  bless  his  heart.  He  is  a 
tremendous  man,  and  many  times  just 
the  two  of  us  in  hours  and  hours  and 
hours  and  days  and  days  of  hearings, 
and  I  have  read  that  bill  over,  and  I 
have  read  the  cases.  I  think  what  we 
are  doing  is  wrong  for  America.  I  do 
not  think  it  is  right  for  the  minorities 
at  all. 

Mr.  Chairman,  we  are  making  a  mis- 
take, and  I  am  talking  now  about  the 
remedies  portion.  I  have  my  ideas  in 
reference  to  quotas  and  so  forth  and 
so  on.  There  have  been  some  improve- 
ments made  there,  but  we  are  still 
coming  through  with  a  new  cause  of 
action,  for  instance,  that  defines  an  il- 
legal employment  practice  as  having 
been  created  any  time  that  race  or  sex 
or  religion  or  national  origin  is  a  con- 
tributing factor  to  any  employment 
practice,  and  the  employer  is  allowed 
no  defense  to  that.  It  is  like  strict  li- 
ability in  tort,  and  you  attorneys  luiow 
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what  I  am  talking  about  here.  Under 
the  new  cause  of  action  under  section 
5  employers  are  allowed  no  defense 
once  the  plaintiff  simply  proves  that 
sex,  for  instance,  was  a  "contributory 
factor"  to  any  employment  practice;  it 
could  be  a  de  minimis  allegation  in 
regard  to  discrimination.  And  the  pro- 
ponents of  Hawkins-Kennedy  also 
bring  in  a  2-year  tort  statute  of  limita- 
tion, with  jury  trials,  like  common 
negligence  cases,  to  replace  the  180 
days  period  now  allowed  under  title 
VII  where  you  have  to  file  a  discrimi- 
nation complaint  with  the  EEOC. 
Then  these  are  compensatory  damages 
authorized  which  brings  in  mental  dis- 
tress and  pain  and  suffering  jury 
awards.  And  you  have  punitive  dam- 
ages authorized,  which  is  defined  as 
"callous  indifference  to  federally  pro- 
tected rights  of  others." 

Somebody  tell  me  what  that  means. 
I  have  found  not>ody  who  can  tell  me 
what  it  means. 

The  purpose  of  title  VII  has  always 
been  remediation,  to  get  the  employee 
back  to  work,  do  it  as  fast  as  you  possi- 
bly can.  be  able  to  have  equitable  rem- 
edies that  include  back  pay,  and  al- 
though I  do  not  agree  with  everything 
that  is  in  the  LaPalce  substitute,  I  be- 
lieve equitable  remedies  are,   indeed, 
the  way  we  ought  to  be  going.  That 
has  served  us  well  for  the  last  25  years. 
Let  me  refer  in  closing  here  to  the 
remarks  of  a  man  who  testified  before 
our  Education  and  Labor  Committee. 
It  was  Jeremy  Rabkin,  professor  of 
social  science  from  Yale  University.  He 
talked  about  the  ghettoes  where  the 
black  children  are  having  such  a  tre- 
mendously difficult  time  and  what  we 
ought  to  be  really  doing,  and  he  says. 
Let  me  be  blunt.  The  approach  of  a  tort 
remedy  for  multimillion-dollar  recoveries  is 
not  merely  a  disppointment.  it  is  a  scandal. 
The  sponors  of  this  legislation  are  not  even 
proposing  to  throw  money  at  the  problems 
in  the  well-meaning  and  naive  fashion  of 
the  Great  Society  programs.  Instead,  they 
propose  to  throw  money  at  lawyers  who 
may  be  hanging  around  the  remotest  pe- 
riphery of  the  problems,  or  at  lawyers  who 
are  simply  hanging  around.  A  generation  of 
inner-city  youth  is  drowning  in  drugs  and  vi- 
olence and  despair.   Does  Congress  really 
have  no  better  idea  than  encouraging  new 
lawsuits  to  intimidate  employers? 

D  1820 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  want  to  answer  some  of  the  things 
that  we  have  just  heard.  We  are  hear- 
ing here  that  there  is  something 
wrong  with  this  bill  because  there  are 
remedies. 

Well,  for  crying  out  loud.  What  kind 
of  rights  are  there  if  you  do  not  have 
any  remedies? 

We  are  also  hearing  there  is  some- 
thing  radical   and   new   in   this  bill. 


these  remedies,  and  lawyers  may  actu- 
ally get  paid.  Astounding. 

Well,  let  me  tell  Members:  First  of 
all,  there  has  been  punitive  damages 
for  racial  discrimination  for  20  years 
under  the  law,  and  all  we  are  talking 
about  here  is  making  all  discrimina- 
tion equally  treated.  Equally  treated. 

I  stand  here  in  this  well  saying  that 
the  bill  that  came  out  of  the  Civil 
Rights  Subcommittee  and  the  Com- 
mittee on  Education  and  Lat>or  is  the 
bill  we  should  pass  without  any 
amendments,  because  it  treats  all  dis- 
crimination equally. 

There  are  going  to  be  amendments 
offered  to  cap  damages  vis-a-vis  title 
VII.  What  does  that  really  mean?  Ba- 
sically that  means  sex  discrimination. 
Are  we  going  to  treat  sex  discrimina- 
tion differently  than  racial  discrimina- 
tion? I  hope  not.  I  hope  we  are  going 
to  treat  all  discrimination  equally. 

Let  me  tell  Members  one  more  thing 
about  punitive  damages.  You  do  not 
get  punitive  damages  unless  there  was 
intent.  It  is  all  equitable,  unless  there 
is  intent.  It  seems  to  me  in  this  coun- 
try that  if  there  is  intent  to  discrimi- 
nate, then  we  certainly  should  be  out 
trying  to  assess  some  kind  of  punitive 
damages.  Otherwise,  someone  just  as- 
signs it  as  a  cost  of  doing  business. 

Now,  we  heard  a  Member  down  here 
saying  the  world  is  made  up  of  com- 
peting interests.  No,  it  is  not.  Unless 
we  pass  this  bill,  a  lot  of  us  are  not 
going  to  be  able  to  compete.  That  is 
what  this  is  about.  This  is  not  revolu- 
tionary, it  is  restorative.  The  people 
pushing  this  bill  are  not  partisan,  they 
are  statesmen.  They  are  trying  to  get 
the  bill  and  the  law  back  where  it  was. 
It  is  very  important  that  we  do  that.  I 
salute  the  committees  in  their  very 
hard  work.  I  hope  that  all  Members 
look  at  the  three  pages  of  nonprofit 
groups  urging  us  to  turn  down  the  sub- 
stitute. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Washington  [Mr.  Miller] 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  would  like  to  talk  about 
quotas,  and  I  would  like  to  tell  Mem- 
bers a  story  about  a  business  in  my  dis- 
trict. 

Imagine  a  business  back  in  the  year 
1971.  a  fish  processing  compamy.  Imag- 
ine that  that  business  is  a  leader  in  mi- 
nority hiring,  that  52  percent  of  their 
unskilled  positions  are  held  by  minori- 
ties. Imagaine  further  that  24  percent 
of  their  skilled  positions  and  manage- 
ment positions  are  held  by  minorities. 
Imagine  further  that  the  minority  per- 
centage of  the  population  in  the  area 
is  10  percent. 

Then  imagine  that  the  Government 
in  1971.  in  a  class  of  plaintiffs,  take 
this  business  to  court  and  alleges  and 
claims  there  is  a  presumption  of  dis- 
crimination because  of  the  difference 
between  the  52  percent  figure  for  mi- 
norities in  unskilled  positions  and  the 


August  2,  1990 


24  percent  in  skilled  positions,  a  pre- 
sumption of  discrimination  in  skilled 
position  hiring. 

No  individual  acts  of  discrimination 
are  alleged.  While  unfair  hiring  prac- 
tices are  alledged.  there  is  no  causal 
link  stated  between  such  hiring  prac- 
tices and  the  statistics. 

Imagine  that  this  litigation  goes  on 
for  19  years,  with  millions  of  dollars  of 
attorney's  fees.  Imagine  finally  that 
the  Supreme  Court  says  hey.  wait  a 
minute.  Statistics  without  a  causal 
link  to  unfair  practices,  that  is  not 
enough.  You  cannot  say  there  is  a  pre- 
sumption of  discrimination,  or  other- 
wise we  would  end  up  with  hiring  by 
statistics.  We  would  end  up  with 
quotas. 

Well,  that  is  not  imagination.  That 
is  the  real  thing.  That  is  what  hap- 
pened to  the  Ward's  Cove  Packing  Co. 
in  my  district. 

The  proponents  of  the  bill,  and  the 
bill  contains  some  very  good  points, 
some  good  provisions,  but  among  the 
provisions  the  proponents  say  they 
want  to  completely  reverse  the  Ward's 
Cove  Packing  Co.  case.  Of  course,  they 
say  they  do  not  want  quotas,  but  be- 
cause they  allow  a  presumption  of  dis- 
crimination without  a  causal  link  be- 
tween the  statistics  and  the  practices, 
and  because  of  the  unlimited  damages, 
that  is  what  is  going  to  happen. 

What  about  this  business  in  my  dis- 
trict? What  wUl  they  do  if  this  provi- 
sion in  the  bill  becomes  law?  To 
comply  with  the  law  they  will  have  to 
do  one  of  two  things:  they  will  have  to 
either  bring  their  hiring  of  minortiies 
in  skilled  management  positions  up 
from  24  percent  to  52  percent,  which 
would  get  them  from  the  presumption 
of  discrimination.  It  would  also  result 
in  hiring  people  not  on  the  basis  of 
merit.  Or  they  can  bring  the  52  per- 
cent down  to  24  percent,  institute 
hiring  practices  that  would  result  in 
unskilled  minorities,  those  most  in 
need  of  jobs,  not  getting  the  jobs. 

Well,  let  us  focus  on  people,  not 
nimibers.  Rights  in  this  country 
should  be  for  people,  not  numbers  or 
statistics.  We  need  colorblind  opportu- 
nity in  this  country,  not  quotas.  We 
need  to  empower  people,  not  have 
quotas. 

Mr.  Chairman,  I  urge  that  this 
House  support  the  LaPalce  substitute 
so  that  we  can  have  real  civil  rights 
and  not  quotas. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Civil  Rights 
Act  of  1990  and  in  opposition  to  the 
Michel  substitute  which.  I  believe, 
would  open  a  huge  loophole  that  un- 
dermines the  purpose  of  this  act.  The 
Civil  Rights  Act  of  1990,  makes  signifi- 
cant improvements  in  our  efforts  to 
end  discrimination  and  improve  em- 
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ployment  opportunities  for  all  Ameri- 
cans. We  must  not  dilute  the  inten- 
tions of  this  act  by  allowing  employers 
an  out  for  denying  employment  to 
women,  racial,  ethnic,  or  religious  mi- 
norities. 

It  is  clear  that  Congress  must  take 
an  active  role,  indeed  the  leadership, 
to  end  racial,  religious,  ethnic  and 
gender  discrimination  which  impairs 
our  Nation's  ability  to  guarantee  to  all 
citizens  the  fairness  envisioned  in  the 
Constitution.  We  must  remember  that 
our  rights  are  protected  only  if  we 
have  the  right  to  sue  for  them. 

In  six  Supreme  Court  decisions,  de- 
cided by  the  narrowest  of  margins,  we 
witnessed  an  erosion  of  the  two  most 
important  laws  protecting  Americans 
against  job  discrimination.  These  deci- 
sions weakened  the  123  year  old  civil 
rights  law  (section  1981)  by  getting  rid 
of  workers'  protection  against  discrim- 
ination after  they  are  hired,  including 
harassment  on  the  job,  unjust  firings 
and  other  unfair  job  practices.  The 
Court  also  reversed  the  1971  Duke 
Power  versus  Griggs  unanimous  deci- 
sion, and  in  so  doing,  places  the 
burden  of  proof  on  the  employees  who 
have  been  victimized  by  policies  unfair 
to  women  and  minorities.  Finally,  the 
Court's  decisions  gutted  the  estab- 
lished legal  principle  that  it  is  always 
illegal  for  prejudice  to  play  a  part  in 
job  determinat'ons  including  hiring, 
firing,  promotion  or  demotion.  Clearly, 
Congress  must  act  to  restore  the  pro- 
tection enjoyed  by  all  Americaois  prior 
to  these  Supreme  Court  rulings. 

I  am  particularly  interested  in  the 
provisions  of  this  measure  which  deal 
with  challenging  employment  prac- 
tices that  have  a  dispsu'ate  effect  on 
women  or  minorities.  H.R.  4000  seeks 
to  return  the  burden  of  proof  to  the 
employer  to  prove  that  an  employ- 
ment practice  which  results  in  a  dis- 
proportionate number  of  women  and 
minorities  hired  is  required  by  busi- 
ness necessity.  This  section  further  de- 
fines a  "business  necessity"  as  bearing 
"significant  relationship  to  successful 
performance  of  the  job." 

Today  more  than  50  percent  of  all 
American  families  living  below  the 
poverty  level  are  headed  by  women. 
Women  earn  on  average  only  65  per- 
cent of  their  male  counterparts.  Sev- 
enty-one percent  of  women  in  the 
work  force  are  there  because  of  eco- 
nomic necessity.  We  must  recognize 
the  significance  of  this  situation. 
Working  women  and  minorities  must 
not  be  denied  access  to  employment 
opportunities. 

I  am  opposed  to  the  language  of  the 
LaFalce  substitute  which  defines 
"business  necessity"  as  a  practice  that 
"has  a  manifest  relationship  to  the 
employment  in  question  or  that  the 
employers  legitimate  employment 
goals  are  significantly  served  by,  even 
if  they  do  not  require,  the  challenged 
practice.  This  definition  would  serious- 


ly impair  the  ability  of  women  and  mi- 
norities to  challenge  unfair  hiring 
practices.  We  have  documented  the 
problems  that  face  women  and  minori- 
ties in  our  workforce.  Wage  disparities, 
unemployment,  and  occupational  seg- 
regation are  the  realities  of  the  Ameri- 
can workforce  for  more  than  half  of 
our  workforce.  We  caimot  allow  em- 
ployers to  exercise  unfair  hiring  prac- 
tices simply  because  they  don't  want 
to  make  the  effort  to  be  fair. 

I  urge  my  colleagues  to  oppose  the 
LaFalce  substitute  and  to  support 
H.R.  4000,  the  Civil  Rights  Act  of 
1990,  with  no  weakening  amendments 
so  that  Congress  sends  a  clear  message 
that  discrimination  against  women 
and  racial,  ethnic,  or  religious  minori- 
ties in  the  workplace  will  not  be  toler- 
ated. We  must  continue  our  efforts  to 
ensure  all  Americans  are  guaranteed 
equal  employment  opportunities. 

D  1830 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  who 
along  with  the  gentleman  from  Illinois 
[Mr.  Fawell]  and  the  gentleman  from 
Texas  [Mr.  Washington],  probably 
spent  more  time  setting  this  legisla- 
tion than  the  rest  of  the  committee. 

Mr.  GUNDERSON.  Mr.  Chairman, 
first  of  all  I  want  to  begin  by  saying 
thank  God  the  tensions  are  beginning 
to  lower  a  little  bit  around  here.  I  was 
beginning  to  think  that  we  were  going 
to  have  to  take  a  time  out  and  ask  ev- 
erybody to  stand  up  and  shake  hands 
with  their  neighbor  and  say  it  is  okay 
to  be  friends.  You  know,  we  had  the 
military  fights  over  here  in  the  1980s, 
and  everybody  got  up  on  the  demo- 
cratic side  of  the  aisle  and  said  you 
can  be  against  an  increase  in  defense 
and  still  be  for  national  security,  and 
you  are  right.  And  we  had  the  flag 
debate  a  little  while  ago,  and  you 
know  what,  you  can  be  against  the 
flag  amendment  and  still  be  patriotic. 

Well  now,  can  we  also  agree  this 
afternoon  that  you  can  have  different 
philosophies  about  how  to  achieve 
through  law  civil  rights  and  equal  op- 
portunity for  everybody  without  some- 
how being  anti-civil-rights  or  being  a 
racist  or  something  like  that? 

Let  us  understand  what  is  in  front  of 
us.  We  have  the  Kennedy-Hawkins 
bill,  and  we  have  the  bipartisan  substi- 
tute. Will  everybody  please  begin  by 
understanding  that  both  options  over- 
turn five  Supreme  Court  cases.  Both 
options  overturn  five  Supreme  Court 
cases.  It  is  not  like  the  alternative 
here  today  is  to  say  no  to  progress  or 
that  business  as  usual  is  OK. 

But  let  us  get  into  some  of  the  spe- 
cifics. Both  overturn  Wards  Cove.  The 
difference  is  that  the  bipartisan  sub- 
stitute says  in  terms  of  business  neces- 
sity that  you  have  to  have  a  manifest 
relationship  to  the  employment  in 
question.  It  carmot  be,  as  the  Kerme- 


dy-Hawkins  bill  says,  significantly  re- 
lated to  successful  job  performance. 

Now  what  that  means  is  if  you  are 
the  best  person  for  the  job,  that  does 
not  count.  It  has  got  to  be  whether  or 
not  you  are  significantly  related  to 
successful  job  performance. 

In  terms  of  group  practices  we  find 
the  same  situation.  The  biputisan 
substitute  says  that  you  can  list  group 
practices  when  you  are  going  after  in- 
tentional discrimination,  but  you  have 
to  list  what  each  of  the  practices 
within  that  group  shows  as  intentional 
discrimination.  Keruiedy-Hawkins  just 
says  list  them,  and  let  the  defendant 
try  to  figure  out  which  one  of  those  is 
the  one  we  are  talking  about. 

Now  both  options  in  front  of  Mem- 
bers this  evening  reverse  Price  Water- 
house.  That  is  the  mixed  motives  case. 
Our  bipartisan  substitute  says  the 
mixed  motive,  the  dual  motive  has  to 
be  a  major  contributing  factor,  not 
just  a  contributing  factor,  very  impor- 
tant in  terms  of  something  that  may 
be  done  or  said  or  at  some  other  time. 
Does  that  affect  the  employment  dis- 
crimination in  question? 

Then  we  get  to  Martin  versus  Wilks. 
Again,  both  bills  overturn  Martin 
versus  Wilks.  Our  substitute  says  you 
caimot  challenge  a  consent  decree  if  at 
the  time  of  settlement  you  were  an 
employee  or  an  applicant  of  the  firm, 
or  No.  2,  you  had  actual  notice  that 
the  settlement  affects  your  particular 
interest.  Now  the  Keruiedy-Hawkins 
bill  says  that  you  simply  caimot  chal- 
lenge it. 

Both  bills  overturn  Patterson  re- 
garding section  1981.  Both  options 
overturn  the  Lorance  case.  So  is  there 
agreement  here  that  both  options  in 
front  of  us  overturn  five  Supreme 
Court  cases? 

That  then  really  gets  down  to  the 
question  of  does  or  does  not  the  bill 
impose  quotas,  and  it  gets  down  to  the 
question  of  litigation. 

Justice  delayed  is  justice  denied,  and 
anybody  who  thinks  you  are  going  to 
do  something  for  somebody  by  sending 
them  as  a  victim  of  discrimination  into 
the  court  system  of  this  coiuitry  ought 
to  know  better.  You  simply  ought  to 
know  better. 

Take  a  look  at  the  Wards  Cove  case. 
It  was  filed  in  1974,  and  16  years  later 
we  still  do  not  have  a  resolution.  Price 
Waterhouse,  6  years  later  we  do  not 
have  a  resolution.  Martin  versus 
Wilks,  15  years;  Patterson,  7  years; 
Lorance,  6  years.  We  do  not  do  a 
victim  of  discrimination  a  service  by 
putting  them  into  a  court  system  full 
of  litigation,  jury  trials  and  see  how 
high  we  can  get  the  damages  so  you 
can  figure  out  how  high  you  can  pay 
the  plaintiff's  attorney.  Come  on. 

Let  us  understand  that  there  is  a 
better  way,  a  quicker  way  to  find  civil 
rights  for  the  victim.  It  is  in  the  bipar- 
tisan substitute. 
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Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  PRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time. 

The  question  we  have  is  this:  What 
has  been  the  history  of  antidiscrimina- 
tion legislation  enforcement  in  this 
country,  because  com{}eting  pieces  of 
legislation,  and  it  is  possible  to  look  at 
the  words  in  each,  and  cogitate,  and 
speculate,  and  say  it  might  mean  this 
or  it  might  mean  that.  If  we  were  deal- 
ing for  the  first  time  with  antidiscrimi- 
nation legislation,  that  is  what  we 
would  have  gone  on.  But  we  are  deal- 
ing with  efforts  to  outlaw  bigotry  for 
30  years  and  more.  We  have  a  record, 
and  the  record  is  overwhelming. 

If  you  have  lived  in  this  country,  and 
you  have  paid,  attention,  you  know 
that  discrimination  is  very  hard  to 
attack  and  very  easy  to  defend.  The 
scarce  examples  that  are  conjured  up 
of  what  might  happen  are  simply  con- 
tradicted by  the  record  of  reality.  The 
overwhelming  advantages  are  on  the 
side  of  the  smart  bigots. 

Every  time  we  legislate,  the  Civil 
Rights  Act  itself  in  1964.  the  equal 
rights  amendment  in  the  States,  we 
have  people  now,  for  instance,  saying 
that  oh,  the  EEOC  is  fine.  Not  the 
people  here,  but  those  lobbying  for 
the  bipartisan  substitute,  so  called, 
were  the  people  who  told  us  that  the 
EEOC  would  wreak  terrible  havoc  on 
America.  Now  that  it  is  in  place,  they 
retroactively  find  it  okay,  because  it  is 
useful  as  a  stick  with  which  to  beat 
back  efforts  to  continue  our  efforts  of 
antidiscrimination. 

Every  time  we  deal  with  antidiscrim- 
ination legislation  we  are  presented 
with  horrific  examples  of  what  might 
happen,  and  it  almost  never  does. 
Elvery  one  of  us  who  lives  in  this  coun- 
try understands  that  given  the  power 
that  racism  still  has,  it  is  diminishing 
and  we  are  winning  that  fight,  but 
slowly,  given  the  power  that  racism 
still  has,  given  the  advantages  that  go 
with  the  territory  when  you  have  to 
meet  a  burden  of  proof,  given  the  dif- 
ficulty of  looking  in  people's  minds, 
discrimination  continues  to  be  hard  to 
defend. 

If  we  pass  H.R.  4000  we  give  those 
who  are  discriminated  against  a  better 
chance.  If  we  pass  the  substitute,  we 
do  not  make  it  harder  for  them;  yes.  it 
is  an  improvement,  but  it  is  not  nearly 
the  improvement  that  a  commitment 
to  our  moral  principles  requires. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

D  1840 

Mr.  McCOLLUM.  All  of  us  here  are 
opposed  to  discrimination  in  the  em- 
ployment place.  There  is  no  question 
about  that.  The  issue  is  whether  or 
not  the  bill  that  is  before  us  is  going  to 
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cause  quotas  or  whether  it  is  going  to 
cause  an  enormous  amount  of  cost  in 
litigation  for  the  employer  unnecessar- 
ily. 

And  I  would  submit  to  you  that  as  a 
practicsd  matter  it  does  cause  quotas. 
That  is  the  issue  why  we  need  to  adopt 
the  LaFalce  substitute. 

I  would  like  to  give  you  an  example 
from  a  column  of  James  Jackson  Kil- 
patrick,  a  column  of  a  few  weeks  ago. 
He  says. 

Let  us  suppose  that  1.000  plumbers  are 
available  in  a  given  city.  Of  these.  200  are 
black.  The  ABC  Corp..  a  large  plumbing 
contractor,  regularly  employs  100  plumbers. 
They  are  hired  if  they  have  graduated  from 
a  trade  school,  have  one  year  of  experience, 
and  can  present  satisfactory  references 
during  an  interview. 

Along  comes  Joe  Johnson,  a  black  appli- 
cant who  has  not  graduated  from  a  trade 
school  and  has  only  six  months  of  experi- 
ence. He  applies  to  ABC  and  is  turned  down. 
He  sues,  charging  that  ABCs  hiring  policies 
have  had  a  "disparate  impact"  upon  the 
black  community.  Instead  of  having  20  mi- 
nority plumbers,  the  company  has  only  10. 

On  this  evidence  the  company  stands 
guilty  as  charged.  The  employer  is  now  sub- 
ject to  heavy  damages.  The  rejected  appli- 
cant "shall  not  be  required  to  demonstrate 
which  specific  practice  or  practices  result  in 
such  disparate  impact."  On  the  contrary,  it 
is  up  to  the  employer  to  prove  that  all  of  his 
conditions  are  "essential."  that  they  are  re- 
quired by  business  necessity— that  is,  that 
the  requirements  bear  a  "substantial  and 
demonstrable  relationship"  to  effective  job 
performance. 

Such  a  burden  of  proof  would  be  formida- 
bly difficult  to  establish  in  court.  Is  a  trade 
school  certificate  necessary?  Is  a  year's  ex- 
perience too  much  to  require?  Are  refer- 
ences a  matter  of  subjective  decision  that 
could  be  racially  biased? 

Defending  Johnson's  suit  is  expensive,  not 
only  in  lawyers'  fees  but  also  in  the  time  of 
executives  who  must  be  taken  from  their 
regular  duties.  Johnson,  of  course,  has  a 
lawyer  who  works  on  a  contingent  basis. 

What  is  the  ABC  Corp.  to  do?  People  who 
live  in  the  real  world  know  exactly  what 
ABC  will  do,  will  drop  10  white  plumbers 
and  hire  10  black  plumbers  (never  mind 
their  education,  experience  or  references), 
and  its  payroll  will  then  meet  the  20  percent 
minority  quota.  There  will  no  longer  be  a 
demonstrable  "disparate  impact." 

But  there  will  then,  as  a  practical 
matter,  be  an  imposition  of  quotas. 
That  is  the  problem  with  the  bill  as  it 
now  stands.  The  LaFalce  substitute 
will  amend  that,  change  that,  still 
remedy  the  issue  presented  to  us  by 
the  Supreme  Court  that  we  need  to 
change. 

I  urge  my  colleagues,  in  looking  at 
this,  to  look  at  it  rationally.  All  of  us 
want  no  discrimination  in  the  employ- 
ment place.  But  I  think  if  we  are  going 
to  as  a  practical  matter  avoid  quotas 
being  brought  into  place  and  avoid 
high  litigation  costs  that  the  unneces- 
sary provisions  of  this  bill  would 
impose,  we  have  to  adopt  the  sensible 
approach  today,  and  that  is  the  La- 
Falce substitute. 

Mr.  Chairman,  I  urge  my  colleagues 
to  do  it. 


Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman,  H.R. 
4000,  the  Civil  Rights  Act  of  1990,  aU 
boils  down  to  equality  and  justice. 

We  need  not  rehash  our  Nation's 
history  of  racial  discrimination  in  em- 
ployment that  gave  rise  to  Federal 
statutes  such  as  section  1981,  passed  in 
1866.  and  title  VII  of  the  Civil  Rights 
Act  of  1964.  It  is  clear,  though,  that 
they  were  passed  because  of  the  unde- 
niable pervasiveness  of  job  related  dis- 
crimination. 

Mr.  Chairman,  five  recent  decisions 
by  the  Supreme  Court  have  gutted  the 
1964  Civil  Rights  Act  to  the  extent 
that  that  act  is  not  now  able  to  single- 
handedly  eliminate  employment  dis- 
crimination. These  decisions  and  ac- 
tions of  the  Reagan  court  and  admin- 
istration have  brought  about  a  resur- 
rection of  these  problems.  This  is  well 
known  and  equally  disturbing.  Race, 
as  well  as  gender,  religion  and  national 
origin,  regrettably  figure  in  manage- 
ment's decisionmaking  regarding 
hiring,  promotions,  layoffs,  firings  and 
day-to-day  operations. 

Such  practices  are  absolutely  intol- 
erable. In  this  coimtry  we  speak  fre- 
quently about  'equality. "  What  is  the 
word  "equality"  worth  if  it  only  ap- 
plies in  theory?  What  are  employment 
protections  worth  if  they  are  unen- 
forceable? What  are  judicial  remedies 
worth  if  they  are  obstructed  with  im- 
penetrable   barriers?    Nothing.    Abso- 
lutely nothing,   but  to  give  hope  of 
fairness  where  there  really  is  none, 
and  the  charade  of  democratic  prac- 
tices where  they  do  not  actually  exist. 
As  chairwoman  of  the  Government 
Activities  and  Transportation  Subcom- 
mittee of  the  Committee  on  Govern- 
ment  Operations,    I   have   concluded 
through   our  oversight   investigations 
that  for  women  and  minorities  there  is 
only  an  illusion  of  professional  and 
business  equality.  I  can  say  imequivo- 
cally  that  despite  all  the  laws  passed 
by  this  body  to  eliminate  discrimina- 
tion in  the  workplace  and  to  improve 
the  economic  well-being  of  minority 
business,  the  dreams  of  true  opportu- 
nity for  minorities  and  women  are  too 
often  dreams  deterred.  My  subcommit- 
tee found  after  a  2-year  investigation 
of  the  airline  industry,  for  instance, 
that  the  industry  continues  to  deny 
opportunities  to  black  pilots,  manag- 
ers, and  other  professionals.  Minority 
and  female  airline  employees  are  dis- 
proportionately concentrated  in  low- 
wage,    low-skill    positions.    Few   have 
been  able  to  become  vice  presidents 
and  members  of  the  board.  The  indus- 
try remains  a  bastion  of  white  male 
domination. 

That  fact  holds  true  for  all  of  corpo- 
rate America.  We  see  it  in  the  media, 
in  the  television  and  movie  and  in  in- 
dustry, in  the  electronics  industry,  in 
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the  pharmaceutical  industry,  ad  infini- 
tum. 

The  same  picture  even  emerges,  with 
respect  to  employment  trends  and 
practices  of  cultural  institutions  re- 
ceiving Federal  funds.  In  an  investiga- 
tion of  the  Smithsonian  which  my 
subcommittee  recently  completed,  we 
found  that  in  the  Smithsonian's  142- 
year  history,  there  has  been  only  one 
minority  assistant  secretary.  Today, 
none  of  the  Smithsonian's  7  assistant 
secretaries  is  a  minority,  and  of  15 
bureau  directors  there  are  only  2. 
That  same  minority  underrepresenta- 
tion  extends  to  curators,  researchers, 
as  well  as  the  Smithsonian's  Board 
and  its  many  committees  and  councils. 

In  the  procurement  area,  minority 
and  women-owned  firms  enjoyed  very 
limited  participation.  Despite  set-aside 
provisions  and  laws  to  encourage  sub- 
contracting to  minorities  and  women, 
we  find  that  opportunity  for  these 
groups  falls  typically  in  areas  such  as 
janitorial  and  food  service.  We  minori- 
ties and  women,  have  many  capable 
construction  and  high-technology 
firms  that  simply  are  not  getting  the 
opportunity  to  compete. 

The  Supreme  Court  engaged  in  un- 
precedented judicial  activism  last  year 
when  it  curtailed  well-established 
rights  and  remedies  under  section  1981 
and  title  VII.  Previous  Court  decisions 
were  haphazardly  overruled  and  new 
interpretations  were  carelessly  ex- 
pounded. The  net  result  is  that  the 
Court  disregarded  both  the  letter  and 
the  spirit  of  Congress'  efforts,  thus 
doing  damage  to  the  legitimate  rights 
of  millions  of  Americans.  I  believe  the 
Court  simply  made  a  mistake. 

Today  is  a  historic  occasion  in  the 
House  of  Representatives.  Today,  we 
have  the  opportunity  to  restore  sever- 
al essential  rights  and  fashion  a  non- 
discrimination ethic  for  American 
business  that  cannot  be  ignored. 

To  begin  with,  in  1866,  Congress 
only  recognized  discrimination  in 
hiring.  However,  it  is  clear  today  that 
such  improprieties  arise  in  other  as- 
pects of  employment.  H.R.  4000  would 
reverse  Patterson  versus  McLean 
Credit  Union  on  this  point. 

Second,  in  the  Wards  Cove  case,  the 
Court  overturned  its  decision  in  the 
earlier  Griggs  case  by  shifting  the  crit- 
ical burden  of  proof  from  the  employ- 
er to  the  employee  to  prove  that  the 
employer  has  a  reasonable  justifica- 
tion for  discriminating.  That  conclu- 
sion was  incomprehensible,  because 
only  the  employer  has  access  to  the 
employer's  information  on  why  they 
made  their  decisions.  H.R.  4000  would 
restore  the  Griggs  decision  by  return- 
ing the  burden  of  proof  to  the  employ- 
er. 

Third,  there  is  clarification  of  what 
is  a  business  necessity  for  purposes  of 
justifying  a  discriminatory  practice. 
This  definition  is  necessary  so  that  an 
employer  cannot  arbitrarily  justify  ac- 


tions as  a  business  necessity  when  the 
primary  motivation  is  a  discriminatory 
one. 

Fourth,  in  Lorance  versus  AT&T, 
the  Court  stated  that  the  statute  of 
limitations  begins  to  run  when  a  dis- 
criminatory practice  is  initiated.  But 
that  is  patently  unfair,  since  an  indi- 
vidual employee  is  not  able  to  keep 
abreast  of  every  management  decision. 
It  may  be  years  until  that  employee 
learns  of  the  practice  and  is  affected 
by  it.  That  should  be  the  time  when 
the  statute  of  limitations  begins  to 
run,  and  H.R.  4000  adopts  that  policy. 

Fifth,  in  Price  Waterhouse  versus 
Hopkins,  the  Court  allows  intentional 
discrimination  where  it  is  not  the  pri- 
mary factor  in  a  management  decision. 
That  conclusion  was  unjustifiable 
since  even  our  finest  psychologists 
have  not  found  a  way  to  analyze  genu- 
ine priorities  of  thought  inside  the 
mind  of  a  business  administrator.  How 
do  we  really  determine  whether  dis- 
crimination was  a  primary  factor? 
H.R.  4000  makes  it  clear  that  inten- 
tional discrimination  is  never  accepta- 
ble, whether  as  a  primary  factor  or 
otherwise. 

Finally,  to  aid  in  enforcement,  H.R. 
4000  stipulates  that  compensatory  and 
punitive  damages,  as  well  as  attorney's 
fees,  are  available  in  certain  appropri- 
ate situations. 

To  those  critics  who  suggest  that 
this  bill  goes  too  far,  I  suggest  that 
they  consider  the  issue  from  the  other 
point  of  view.  If  they  were  subject  to 
racial,  gender  or  age  discrimination  in 
getting  or  maintaining  a  job,  I  believe 
that  they  would  be  very  supportive  of 
H.R.  4000.  It  is  easy  to  oppose  a  meas- 
ure for  equality  when  one  cannot 
fathom  the  effects  of  discrimination 
against  oneself.  To  those  critics,  I  ask 
simply  that  the  fundamental  Ameri- 
can principles  of  equality  and  justice 
be  upheld  irrespective  of  the  extra 
sheets  of  paper  that  it  take  to  do  so. 

Mr.  Chairman,  H.R.  4000  sets  forth  a 
fair  and  workable  mechanism  to  pro- 
tect the  employment  rights  of  all 
Americans.  I  urge  my  colleagues  to 
support  this  bill  and  defeat  all  weak- 
ening amendments. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  a  distinguished  and 
able  Member,  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  pay 
tribute,  in  beginning  my  remarks,  as 
others  have  done  as  well,  to  my  very 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Hawkins],  chair- 
man of  the  Committee  on  Education 
and  Labor,  for  whom  this  legislation  is 
another  very  fitting  tribute  to  the 
more  than  half  century  of  marvelous 
public  service  that  he  has  provided  to 
this  country. 


Mr.  Chairman,  for  those  of  us  whose 
politics  were  forged  in  the  1960's, 
there  are  no  issues  that  define  more 
what  America  means  and  what  ideals 
America  should  stand  for  than  civil 
rights.  The  fact  of  the  matter  is.  Mr. 
Chairman,  over  the  course  of  the  past 
generation,  this  country  has  made  con- 
sistent programs  on  a  bipartisan  basis 
in  historical  civil  rights  strides  with 
regard  to  the  range  of  civil  rights  laws 
that  were  passed  in  the  1960's. 

Mr.  Chairman.  I  had  the  thrill  25 
years  ago  of  sitting  in  the  gallery  of 
this  Chamber  as  a  student  when  Presi- 
dent Lyndon  Johnson  stood  before 
this  House,  addressed  a  joint  session  of 
Congress,  announcing  voting  rights 
legislation  in  1965. 

Whether  it  was  the  civil  rights  legis- 
lation of  1964,  the  voting  rights  legis- 
lation of  1965,  those  bills  define  what 
America  stands  for  at  its  best.  The 
fact  that  all  people  were  to  be  includ- 
ed in  the  opportunities  of  our  society, 
the  fact  that  people,  regardless  of 
race,  regardless  of  gender,  were  going 
to  be  given  a  stake  in  society  in  which 
we  all  share. 

Unfortunately.  Mr.  Chairman,  what 
we  have  seen  cloaked  in  the  language 
of  judicial  conservatism  has  been  some 
of  the  most  extreme  form  of  judicial 
activism  in  the  late  1980's  in  reversing 
the  progress  that  we  made  as  a  nation 
throughout  the  1960's  and  1970's. 

Mr.  Chairman,  this  legislation,  un- 
amended, will  reverse  what  the  Su- 
preme Court  has  done  in  the  late 
1980's.  in  order  to  restore  what  we 
thought  we  were  doing  as  a  Nation  in 
the  1960's.  Nothing  is  more  important 
to  us  as  a  society  with  liberty  and  jus- 
tice for  all. 

Mr.  Chairman.  I  urge  you  to  defeat 
the  weakening  amendment  and  sup- 
port the  legislation. 

Mr.  Chairman,  today  we  are  dealing  with  un- 
finished business.  When  this  distinguished 
body  passed  the  Civil  Rights  Act  of  1964  it 
should  have  been  clear  that  America  would  no 
longer  tolerate  discrimination  of  any  kir)d. 
After  tfie  Griggs  ruling,  and  the  Martin  versus 
Wilks  ruling  it  should  have  been  clear  that  the 
practice  of  discrimination  in  employnrtent  and 
hiring  was  no  longer  acceptable  in  our  great 
land  of  freedom  and  equality.  Apparently  that 
was  not  the  case. 

Last  year,  tfie  Reagan  appointees  joined 
other  conservatives  on  the  Supreme  Court  to 
begin  the  process  of  unraveling  the  mosaic  of 
laws  protecting  Americans  from  discrimination 
in  employment. 

Congress  must  not  let  that  happen.  It  is  up 
to  us  to  stop  this  assault  on  the  civil  rights  of 
all  Americans.  It  is  up  to  us  to  stand  up  for  the 
millions  of  Americans  whose  basic  freedoms 
are  now  jeopardized  by  the  Supreme  Court. 

Opponents  of  this  legislation  have  raised 
the  specter  of  quotas.  This  is  absurd.  This  is 
not  a  quota  bill.  It  specifically  rejects  the  use 
of  quotas. 

I  understand  the  concern  of  many  of  my 
colleagues  about  quotas.  I  know  that  quotas 
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can  be  used  to  discriminate.  I  would  not  be 
here  speaking  on  its  behalf  if  it  were  a  quota 
biil.  This  is  a  smokescreen  opponents  of  this 
bifl  are  using  to  hkle  their  opposition  to  over- 
turning the  Supreme  Court  ruling. 

Everything  in  this  bill  is  consistent  with  what 
the  Unrted  States  stands  for.  TNs  Is  the  one 
opportunity  we  wnll  have  to  make  a  strong 
statement  in  favor  of  protecting  the  rights  of 
women.  mirKXities.  the  disabled,  and  others 
who  have  been  discnminated  against  for  too 
long. 

I  urge  my  colleagues  to  uphold  the  princi- 
ples on  »»hich  this  great  Nation  was  founded: 
equaBty,  freedom,  justice.  Let  us  affimi  the 
rights  of  everyone  living  under  our  Constitu- 
tion, regardless  of  race,  regardless  of  gender, 
regardless  of  ability  or  religion. 

I  urge  you  to  join  me  in  rejecting  the  Reput>- 
l«an  substitute  and  in  passing  the  Civil  Rights 
Act  of  1990.  Let  us  finish  our  unfin^hed 
agenda. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  to  spealc  to  the 
issue  of  whether  the  LaFalce  substi- 
tute violates  the  Constitution  by  not 
providing  for  a  jury  trial.  I  l)elieve  the 
LaPalce  bill  is  unconstitutional. 

The  seventh  amendment  to  the  U.S. 
Constitution  states: 

In  suits  at  common  law.  where  the  value 
in  controversy  shall  exceed  twenty  dollars. 

the  right  of  trial  by  jury  shall  be  preserved 

•  •  • 

This  language  immediately  invokes 
the  common  law  difference  between 
suits  in  law  and  suits  in  equity.  Jury 
trials  are  required  for  suits  at  common 
law;  they  are  not  for  suits  in  equity. 
Here  is  how  that  distinction  has 
played  out  in  the  discrimination  area. 

Title  VII  of  the  Civil  Rights  Act  of 
1964  does  not  provide  for  jury  trials, 
and  the  Supreme  Court  has  never  held 
that  they  are  required.  Almost  all  the 
lower  courts  have  held  they  are  not  re- 
quired. The  relief  available  under  title 
VII  is  provided  in  the  following  lan- 
guage: 

The  court  may  enjoin  the  respondent 
from  engaging  in  such  unlawful  employ- 
ment practice,  and  order  such  affirmative 
action  as  may  be  appropriate  to  which  may 
include,  but  is  not  limited  to.  reinstatement 
or  hiring  of  employees,  with  or  without 
back  pay  ...  or  any  other  equitable  relief  as 
the  court  deems  appropriate.  42  U.S.C.  sec- 
tion 2000e-5(g). 

The  Supreme  Court  had  the  jury 
question  before  it  in  Curtis  v.  Loether 
415  U.S.  189  (1974).  The  case  dealt 
with  whether  a  jury  trial  was  required 
under  title  VIII.  the  fair  housing  pro- 
vision of  the  CivU  Rights  Act.  Justice 
Thurgood  Marshall  held,  for  the 
Court,  that  a  jury  trial  was  required, 
and  contrasted  this  case  with  title  VII: 

We  need  not.  and  do  not.  go  so  far  as  to 
say  that  any  award  of  monetary  relief  must 
necessarily  be  legal"  relief.  •  •  •  A  compari- 


son of  Title  Vin  with  Title  VIII  of  the  Civil 
Rights  Act  of  1964.  where  the  courts  of  ap- 
peals have  held  that  jury  trial  is  not  re- 
quired in  an  action  for  reinstatement  and 
backpay,  is  instructive,  although  we  of 
course  express  no  view  on  the  jury  trial 
issue  in  that  context.  In  Title  VII  cases  the 
courts  of  appeals  have  characterized  back- 
pay as  an  integral  part  of  an  equitable 
remedy,  a  form  of  restitution.  ...  In  Title 
VII  cases,  also,  the  courts  have  relied  on  the 
fact  that  the  decision  whether  to  award 
backpay  is  committed  to  the  discretion  of 
the  trial  judge.  There  is  no  comparable  dis- 
cretion here:  if  a  plaintiff  proves  unlawful 
discrimination  and  actual  damages,  he  is  en- 
titled to  judgment  for  that  amount. 

The  test,  according  to  the  Supreme 
Court,  in  this  opinion  by  Justice  Mar- 
shall, seems  to  have  two  prongs.  First, 
is  the  relief  an  "integral  part  of  an  eq- 
uitable remedy"  such  as  restitution? 
Second,  is  there  discretion  vested  in 
the  trial  judge? 

Look  again  at  the  language  of  the 
LaFalce  substitute: 

The  court  may  require  the  respondent  to 
pay  the  complaining  party  an  amount  not  to 
exceed  $100,000  if  the  court  finds  that— (a) 
an  additional  equitable  remedy  beyond 
those  otherwise  available  is  needed  to  deter 
the  respondent  from  future  violations  of 
this  title;  and  (b)  such  an  award  is  otherwise 
justified  by  the  equities. 

In  order  to  grant  the  relief,  the  trial 
court  has  to  exercise  judgment.  Relief 
is  not  automatic  upon  proof  to  exer- 
cise judgment.  Relief  is  not  automatic 
upon  proof  of  damage.  Furthermore, 
the  finding  the  judge  must  make  is 
quite  particular.  In  clause  (a),  the 
judge  must  find  that  awarding  this 
relief  is  necessary  to  deter  the  re- 
spondent from  future  violations. 

The  respondent  may  not  be  ordered 
to  pay  unless  the  judge  finds  that  is 
necessary  to  prevent  the  respondent 
from  future  harassment  or  other  dis- 
criminatory conduct.  If  it  is  clear  the 
respondent  will  not  discriminate  again, 
the  judge  may  not  order  the  remedy. 
Hence,  it  is  the  future  likely  conduct 
of  the  respondent,  not  the  damage  felt 
by  the  employee,  that  triggers  relief. 

Injunctions  are  equitable  relief.  In 
an  injunction,  the  court  orders  a  re- 
spondent to  do  something  or  to  stop 
doing  something.  In  the  LaFalce  sub- 
stitute, the  respondent  is  ordered  not 
to  discriminate  again,  and,  if  necessary 
to  make  that  happen,  the  Judge  can 
make  the  respondent  know  the  judge 
is  serious— by  requiring  the  respond- 
ent to  pay  up  to  $100,000. 

The  two-prong  test  by  Justice  Mar- 
shall could  thus  not  be  more  clearly 
met.  The  remedy  is  an  integral  part  of 
an  equitable  remedy,  namely  the  relief 
of  injunction— don't  do  this— and  the 
judge  has  to  exercise  discretion. 

One  other  factor  is  suggested  in  Lor- 
illard  v.  Pons,  434  U.S.  575  (1978), 
where  the  Supreme  Court  decided 
that  a  jury  trial  was  necessary  under 
the  Age  Discrimination  Act,  even 
though  it  had  never  held  a  jury  trial 
was  required  in  title  VII.  Once  again. 


August  2,  1990 


Justice  Marshall  wrote  for  the  Coiut. 
He  focused  upon  "the  remedial  and 
procedural  provisions  of  the  two  laws 
that  are  crucial  and  there  we  find  sig- 
nificant differences."  The  Age  Dis- 
crimination Act  had  used  the  proce- 
dures of  the  Pair  Labor  Standards  Act, 
not  title  VII.  This  was  significant  to 
the  Court. 

Once  again,  the  analogy  is  direct. 
Section  1981.  which  was  at  issue  in 
Patterson  versus  McLean,  allows  for 
jury  trials  for  damages  for  racial  dis- 
crimination. It  is  quite  different  proce- 
durally from  title  VII.  There  is  no 
EEOC,  there  is  no  mandated  agency 
review,  there  is  no  explicit  grant  of 
discretion  to  the  judge,  as  there  is  in 
title  VII.  The  LaPalce  substitute,  of 
course,  is  not  only  modeled  on  title 
VII;  it  is  an  amendment  of  title  VII. 
Thus,  if  it  has  been  constitutional  to 
deny  a  jury  trial  under  title  VII  for 
these  past  26  years,  it  is  constitutional 
to  continue  to  do  so  under  title  VII  as 
amended  by  LaPalce.  Quite  a  different 
case  would  be  presented  where  section 
1981  to  be  amended— but  that  route 
was  explicitly  not  followed  by  either 
H.R.  4000  or  the  LaPalce  substitute. 

Lastly,  attention  has  been  drawn  to 
a  letter  drafted  for  Senator  Kennedy 
by  Steve  Sussman,  a  well-known  plain- 
tiffs attorney  in  Houston.  Mr.  Suss- 
man reaches  the  conclusion  that  a 
jury  trial  must  be  required  under  the 
Kassebaum  proposal,  which,  on  this 
point,  is  identical  with  LaFalce. 

Obviously,  good  lawyers  can  disagree 
on  a  point.  It  is  important,  however, 
that  the  Sussman  analysis  pays  no  at- 
tention to  the  fact  that  the  remedy 
can  only  be  ordered  if  the  judge  finds 
it  is  necessary  in  order  to  compel  the 
respondent  not  to  discriminate  in  the 
future.  The  case  on  which  Mr.  Suss- 
man relies  is  Ross  v.  Barnard,  396  U.S. 
531  (1970).  Here  is  the  quotation  from 
that  decision  which  he  provides: 

The  "legal"  nature  of  an  issue  is  deter- 
mined by  considering  first,  the  premerger 
[of  the  courts  of  law  and  equity]  custom 
with  reference  to  such  questions:  second, 
the  remedy  sought;  and  third,  the  practical 
abilities  and  limiutions  of  juries. 

To  this  test,  one  can  only  say,  "Ex- 
actly!" Before  the  courts  of  law  and 
the  courts  of  equity  were  merged,  in- 
jiuictions  were  heard  only  in  the 
courts  of  equity.  And.  as  analyzed 
above,  the  LaFalce  substitute  provides 
for  relief  in  a  form  most  closely  analo- 
gous to  an  injunction. 

Point  two— the  remedy  sought  is  the 
cessation  of  the  practice;  for  it  is  only 
if  the  $100,000  remedy  is  necessary  to 
force  the  respondent  not  to  discrimi- 
nate again  that  the  court  can  award 
the  remedy.  Once  again,  this  is 
equity— it  is  forcing  a  party  to  do  or 
not  to  do  something. 

Point  three— just  consider  the  prac- 
tical limitations  on  juries.  How  are 
they  to  determine  whether  making  the 
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respondent  pay  up  to  $100,000  is  nec- 
essary to  force  him  or  her  to  stop? 
That  kind  of  decision  has  always  been 
made  by  a  judge;  it  is  the  most  typical 
kind  of  decision  we  vest  in  a  judge  who 
sees  many  different  defendants  and 
can  judge  what  it  takes  to  effect  their 
conduct,  rather  than  in  a  jury  that 
sees  only  one  defendant. 

It  is  exceptionally  clear  that  the 
relief  provided  in  the  LaPalce  substi- 
tute is  equitable  in  nature,  and  thus 
no  jury  trial  is  required  under  the  sev- 
enth amendment  to  the  Constitution. 

D  1850 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  want  to  remind  this  body,  the  last 
time  this  Congress  dealt  with  discrimi- 
nation and  employers,  and  it  was  in 
the  Immigration  Act  when  we  institut- 
ed employer  sanctions,  and  do  Mem- 
bers know  what  happened  when  we  in- 
stituted employer  sanctions?  Well,  we 
caused  discrimination. 

The  GAO  report,  as  part  of  the  Im- 
migration bill,  said  that  20  percent  of 
all  employers  in  this  country  were  dis- 
criminating, primarily  against  Hispan- 
ics,  primarily  against  Asians  or  any 
person  that  looked  foreign,  any  person 
that  was  not,  perhaps,  blond  and  blue- 
eyed.  So  that  is  the  record  of  this  Gov- 
ernment in  protecting  discrimination. 

Then  we  went  ahead  and  had  the 
Reagan  years,  and  we  deregulated  sav- 
ings and  loans,  we  deregulated  bank- 
ing and  airlines,  and  then  we  tried  to 
deregulate  people  with  the  Supreme 
Court  decisions,  setting  back  the  Civil 
Rights  Acts  of  many  years  past.  So  we 
are  here  today  to  reverse  those  wrongs 
and  to  simply  say  that  one  of  the  basic 
functions  of  government  is  national 
defense,  but  it  is  also  to  protect  people 
that  cannot  defend  themselves,  that 
do  not  have  those  business  lobbies 
miming  around  and  saying,  in  an  era 
of  unprecedented  growth,  economic 
growth  in  this  country,  the  error  of 
greediness  of  the  1980's,  where  busi- 
ness had  it  all,  tax  cuts,  growth,  pros- 
perity, and  now  they  also  want  to  dis- 
criminate against  people. 

We  cannot  have  a  Congress  and  a 
President  that  says  it  is  wrong,  and 
that  we  are  going  to  say  no.  and  that 
we  are  going  to  proceed  with  a  good 
simple  bill  that  does  not  have  quotas 
and  protects  people.  I  hope  this  House 
passes  this  bill  without  any  kind  of 
amendments  that  dilute  what  this 
country  has  stood  for. 

Mr.  Chairman,  today  the  House  will  consider 
one  of  the  most  important  and  historic  pieces 
of  legislation,  the  Civil  Rights  Act  of  1990. 
Why  do  we  need  this  legislation  after  more 
than  25  years  under  the  Civil  Rights  Act  of 
1964?  Because  last  year,  the  Supreme  Court 
made  several  decisions  that  severely  cut  back 
on  Vne  effectiveness  of  existing  civil  rights 
laws.  It  is  time  for  Congress  to  replace  the 


balance  of  fairr>ess,  integrity,  and  equality  of 
opportunity  diminished  by  those  decisions. 

As  a  Hispanic,  I  cringed  at  the  thought  of 
how  those  decisions  would  affect  mir>orities 
who  have  for  so  long  fought  to  receive  fair 
and  just  treatment  in  the  workplace.  In  es- 
sence, the  Supreme  Court  fourid  that  it  is  OK 
for  employers  to  discriminate,  as  long  as  they 
have  a  good  lawyer!  One  of  the  decisions  in- 
volving the  Wards-Cove  case  shifted  the 
burden  of  proof  of  discriminatory  practices 
onto  the  plaintiff.  Employers  wtio  wish  to 
engage  in  intentional  discrimination  in  ttie 
hirir>g,  promotion,  or  discfiarge  of  an  employee 
can  now  prevail  merely  by  establishing  that  an 
ottierwise  discriminatory  motive  was  accompa- 
nied by  a  legitimate  business  reason.  We 
cannot  allow  such  crippling  blows  to  the  statu- 
tory framework  designed  to  protect  our  work 
force. 

Of  course,  everyone  wants  to  be  viewed  as 
a  champion  of  civil  rights,  but  actions  speak 
louder  than  words.  President  Bush  has  indicat- 
ed he  will  veto  this  tMli  as  drafted  and  labels  it 
a  quota  bill.  Mr.  Chairman,  we  have  an  obliga- 
tion to  eliminate  discrimination  in  the  work- 
place and  everywhere,  and  we  should  not  be 
compromising  in  this  effort.  I  urge  my  col- 
leagues to  join  me  in  support  of  the  Civil 
Rights  Act  of  1990. 

What's  Wrong  With  thk  Michel/LaFalce 
Republican  Substitute 

H.R.  4000,  the  Civil  RighU  Act  of  1990. 
overturns  last  year's  Supreme  Court  deci- 
sions interpreting  federal  civil  rights  protec- 
tions prohibiting  discrimination  in  the 
workplace.  The  Michel/LaFalce  substitute 
would  codify  the  most  objectionable  aspects 
of  those  decisions.  Specifically.  Michel/La- 
Falce: 

I— provides  that  under  Title  VII  victims  of 
intentional  gender,  religious,  or  national 
origin  discrimination  could  not  recover  dam- 
ages in  any  cases  in  which  back  pay  may  t>e 
awarded.  However,  no  such  limitation  ap- 
plies to  victims  of  intentional  racial  discrim- 
ination under  a  separate  federal  statute, 
who  may  receive  t>oth  compensatory  and 
punitive  damages. 

II— provision  of  a  so-called  $100,000  "equi- 
table relief"  provision  is  clearly  unconstitu- 
tional because  it  violates  the  constitutional 
right  to  a  jury  trial  in  damage  cases  under 
the  Seventh  Amendment. 

Ill— fails  to  prohibit  discrimination  with 
respect  to  the  "terms  and  conditions"  of  an 
employment  contract,  thereby  codifying  the 
decision  in  Patterson  that  the  federal  civil 
rights  statute  known  as  Section  1981  prohil>- 
its  discrimination  only  in  hiring,  but  not 
once  the  employee  has  begun  working. 

IV — codifies  the  weakened  "business  ne- 
cessity" test  in  Wards  Cove  that  employers 
may  justify  discriminatory  employment 
practices  as  "serving  any  business  purpose" 
rather  than  adopting  the  unanimous  1971 
decision  in  Griggs  that  discriminatory  prac- 
tices be  "significantly  related  to  successful 
job  performance." 

V— insulates  from  challenge  employment 
practices  which  are  made  partly  on  the  basis 
of  race  or  gender  l>ecause  plaintiffs  would 
have  to  establish  that  race  or  gender  was  a 
"major  contribution  factor"  in  the  employ- 
ment decision. 

VI— fails  to  provide  successful  plaintiffs 
with  the  right  to  be  reimbursed  for  time  ex- 
pended in  successfully  defending  the  relief 
they  obtained  from  an  employer  against  col- 
lateral attacks. 


GROUPS  OPPOSED  TO  THE  MICHEL/LA  PALCE  RE- 
PtmUCAM  SUBSTITUTE  TO  THE  ClVn.  KICHTS 
ACT  OP  1990 

Leadership  Conference  on  Civil  Rights. 

American  Civil  Lit>erties  Union. 

American  Federation  of  Lalx>r— Congress 
of  Industrial  Organizations. 

American  Federation  of  State,  County  Si 
Municipal  Elmployees,  AFL-CIO. 

International  Union  of  United  Automobile 
Workers. 

League  of  Women  Voters. 

Mexican  American  Legal  Defense  and 
Education  Fund. 

National  Association  for  the  Advancement 
of  Colored  People. 

NAACP  Legal  Defense  and  Educational 
Fund,  Inc. 

National  Council  of  Churches. 

National  Council  of  La  Raza. 

National  Council  of  Negro  Women. 

National  Education  Association. 

National  Organization  for  Women. 

National  Urban  League. 

National  Women's  Political  Caucus. 

People  for  the  American  Way. 

Southern  Christian  Leadership  Confer- 
ence. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Steelworkers  of  America. 

Women's  Legal  Defense  Fund. 

American  Bar  Association. 

National  Association  of  Counties. 

National  Bar  Association. 

National  Black  Caucus  of  State  Legisla- 
tors. 

National  Black  Republican  Civil  Rights 
Task  Force. 

National  Conference  of  Black  Mayors.  Inc. 

UJS.  Conference  of  Mayors. 

Actors  Equity. 

African  Methodist  Episcopal  Church. 

African  Methodist  Episcopal  Zion  Church. 

Alpha  Kappa  Alpha  Sorority,  Inc. 

Alpha  Phi  Alpha  Fraternity.  Inc. 

Amalgamated  Clothing  St  Textile  Workers 
of  America. 

American  Association  for  Affirmative 
Action. 

American  Association  of  Retired  Persons. 

American  Association  of  University 
Women. 

American  Baptist  Churches,  USA— Na- 
tional Ministries. 

American  Ethical  Union. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  Teachers. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Postal  Workers  Union,  AFL- 
CIO 

American  Society  for  Public  Administra- 
tion. 

American  Veterans  Committee. 

Americans  for  Democratic  Action. 

American  Nurses  Association. 

Anti-Defamation  League  of  B'nai  B'rith. 

A.  Philip  Randolph  Institute. 

Association  for  the  Education  and  Reha- 
bilitation of  the  Blind  and  Visually  Im- 
paired. 

Association  of  Junior  Leagues  Interna- 
tional. 

Associated  Actors  and  Artistes  of  America, 
AFL-CIO. 

Association  for  Women  in  Science. 

Building  St  Construction  Trades  Depart- 
ment. AFL-CIO. 

Center  for  Community  Change. 

Children's  Defense  Fund. 
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Church  of  the  Brethren— World  Minis- 
tries Commission. 

Church  Women  United. 

Citizenship  Education  Fund. 

Coalition  of  Labor  Union  Women. 

Common  Cause. 

Communications  Workers  of  America. 

Delta  Sigma  Theta  Sorority. 

Disability  Rights  Education  &  Defense 
Fund. 

Division  of  Homeland  Ministers— Chris- 
tian Church  (Disciples  of  Christ). 

Epilepsy  Foundation  of  America. 

Episcopal  Church— Public  Affairs  Office. 

The  Evangelical  Lutheran  Church  in 
America. 

Federally  Employed  Women. 

Federation  of  Organizations  for  Profes- 
sional Women. 

Pood  &  Allied  Service  Trades.  AFL-CIO. 

Friends  Committee  on  National  Legisla- 
tion. 

Frontiers  International,  Inc. 

P^ntlash. 

Hadassah.  Women's  Zionist  Organization 
of  America. 

Hotel  and  Restaurant  Employees  and  Bar- 
tenders International  Union. 

Improved  Benevolent  &  Protective  Order 
of  Elks  of  the  World. 

Industrial  Union  Department.  AFL-CIO. 

International  Association  of  Black  Profes- 
sional Firefighters. 

International  Association  of  Machinists 
and  Aerospace  Workers. 

International  Association  of  Official 
Human  I^ights  Agencies. 

International  Ladies'  Garment  Workers' 
Union  of  America. 

International  Molders  <b  Allied  Workers 
Union. 

International  Union  of  Electrical.  Radio  & 
Machine  Workers. 

International  Union  of  Operating  Engi- 
neers. 

Iota  Phi  Lambda  Sorority,  Inc. 

Human  Rights  Campaign  Fund. 

Japanese  American  Citizens  League. 

Jewish  Labor  Committee. 

Jewish  War  Veterans. 

Kappa  Alpha  Psi  Fraternity. 

Labor  Council  for  Latin  American  Ad- 
vancement. 

Labor  Zionist  Alliance. 

Lawyers'  Committee  for  Civil  Rights 
Under  Law. 

Mennonite  Central  Committee. 

Mental  Health  Law  Project  United  Cere- 
bral Palsy  Association,  Inc. 

Na'Amat  USA. 

National  Alliance  of  Postal  &  Federal  Em- 
ployees. 

National  Alliance  of  Postal  &  Federal  Em- 
ployees—National Women's  Auxiliary. 

National  Association  for  Equal  Opportuni- 
ty in  Higher  Education. 

National  Assocation  of  Americans  of  Asian 
Indian  Descent. 

National  Association  of  Colored  Women's 
Clubs.  Inc. 

National  Association  of  Commissions  for 
Women. 

National  Association  of  Community 
Health  Centers. 

National  Association  of  Human  Rights 
Workers. 

National  Association  of  Market  Develop- 
ers. 

National  Association  of  Negro  Business  dc 
Professional  Women's  Clubs,  Inc. 

National  Association  of  Social  Workers. 

National  Association  of  University 
Women. 

National  Association  of  Women  Federal 
Contractors. 


National   Black  Republican  Civil  Rights 
Task  Force. 

National  Business  League. 

National  Community  Action  Agency  Exec- 
utive Directors  Association. 

National  Community  Action  Foundation. 

National  Conference  of  Christians  and 
Jews,  Inc. 

National  Congress  for  Community  Eco- 
nomic Development. 

National  Congress  for  Puerto  Rican 
Rights. 

National  Congress  of  American  Indians. 

National  Council  of  Jewish  Women. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

National  Federation  of  Temple  Sister- 
hoods. 

National  Federation  of  Temple  Youth. 

National  Gay  <&  Lesbian  Task  Force. 

National  Hispanic  Housing  Coalition. 

National  Image. 

National  Institute  for  Employment 
Equity. 

National  Jewish  Community  Relations 
Advisory  Council. 

National  Jewish  Welfare  Board. 

National  Legal  Aid  &,  Defender  Associa- 
tion. 

National  Low  Income  Housing  Coalition. 

National  Neighbors. 

National  Newspaper  Publishers  Associa- 
tion. 

National  Parent  Teacher  Association. 

National  Post  Office  Mail  Handlers, 
Watchmen,  Messengers  &  Group  Leaders. 

National  Puerto  Rican  Coalition. 

National  Rainbow  Coalition. 

National  Sorority  of  Phi  Delta  Kappa, 
Inc. 

National  Urban  Coalition. 

National  Women's  Law  Center. 

9  to  5.  National  Association  of  Working 
Women. 

Oil.  Chemical  &  Atomic  Workers  Interna- 
tional Union. 

Older  Women's  League. 

Omega  Psi  Phi  Fraternity,  Inc. 

Opportunities  Industrialization  Center. 

Organization  of  Chinese  Americans,  Inc. 

Organization  of  Pan  Asian  American 
Women. 

Phi  Beta  Sigma  Fraternity,  Inc. 

Potomac  Institute. 

Presbyterian  Church  (USA),  Washington 
Office. 

Project  Equality,  Inc. 

Project  on  Education/NOW  Legal  Defense 
and  Education  Fund. 

Wholesale  &  Department  Store  Union, 
ALF-CIO. 

Service  Employees  International  Union. 

Sigma  Gamma  Rho  Sorority,  Inc. 

Spina  Bifida  Association  of  America. 

Synagogue  Council  of  America. 

Transport  Workers  Union  of  America. 

Unitarian  Universalist  Association. 

United  Association  of  Journeymen  &  Ap- 
prentices of  the  Plumbing  &  Pipe  Fitting 
Industry  of  the  U.S.  &  Canada,  AFL-CIO. 

United  Church  of  Christ— Commission  for 
Racial  Justice  Now. 

United  Church  of  Christ— Office  for 
Church  in  Society. 

United  Farm  Workers  of  America,  AFL- 
CIO. 

United  Pood  and  Commercial  Workers 
International  Union. 

United  Hebrew  Trades. 

United  Methodist  Church— Board  of 
Church  and  Society. 

United  Methodist  Church— Board  of 
Global  Ministries  Women's  Division. 

United  Mine  Workers  of  America. 


United  Rubber,  Cork,  Linoleum  &  Plastic 
Workers  of  America. 

United  States  Catholic  Conference. 

United  Synagogue  of  America. 

U.S.  Student  Association. 

Voter  Education  Project,  Inc. 

Women  in  Communication. 

Women's  American  ORT. 

Women's  International  League  for  Peace 
and  Freedom. 

Women's  Workforce— Wider  Opportuni- 
ties for  Women. 

Workmen's  Circle. 

Young  Women's  Christian  Association  of 
the  USA,  National  Board. 

Zeta  Phi  BeU  Sorority,  Inc. 

Mr.  GOODLING.  Mr.  Chairman.  I 
wish  those  in  power  on  the  other  side 
would  deregulate  their  membership. 

I  reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers]  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary  and  the  chairman  of  the 
Committee  on  Government  Oper- 
ations. 

Mr.  CONYERS.  Mr.  Chairman,  the 
test  that  we  are  put  to  for  the  next 
day  or  two  is  to  determine  whether 
America  is  going  to  move  forward  out 
of  the  past  that  was  characterized  by 
the  lack  of  enforcement,  by  the  lack  of 
adequate  remedies,  for  civil  rights 
measures.  I  think  that  is  what  puts 
the  committee  bill  in  such  sharp  con- 
trast with  the  substitute. 

It  would  be  nice  for  everyone  in  the 
Congress  to  know  that  they  would  not 
be  judged  how  they  vote  on  this  sub- 
stitute. That  would  be  the  best  of  all 
worlds.  But  unfortunately.  Members 
are  going  to  be  judged  by  whether 
they  vote  for  the  Hawkins-Edwards 
measure  or  whether  they  vote  for  the 
substitute.  That  is  what  we  are  here 
for.  We  are  going  down  in  history. 

For  anyone  to  suggest  that  the  gen- 
tleman from  California  [Mr.  Haw- 
kins], and  [Mr.  Edwards]  represent  a 
zealot's  view  of  civil  rights,  is  to  know 
these  gentlemen  at  all.  That  is  the 
only  thing  I  can  say  about  that  kind  of 
characterization.  These  are  the  two 
most  thoughtful,  moderate  civil  rights 
advocates  that  we  have  ever  seen  in 
the  Congress. 

Then  there  is  the  question  of  the 
Kilpatrick  hypothetical  of  an  im- 
trained,  unprepared,  black  apprentice, 
applying  for  a  job  that  is  going  to  lock 
out  10  other  whites  because  they  do 
not  want  to  fight  the  lawsuit.  I  want 
to  point  out,  the  one  single  reason  why 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  is  totally  incorrect  in  as- 
serting that  kind  of  hypothetical  is 
that  because  in  the  last  18  years  of 
Griggs,  no  person  has  ever  raised  the 
charge  of  being  forced  to  adopt 
quotas,  I  urge  Members  to  stick  with 
the  conunittee  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 
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Mr.  MOORHEAD.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  bipartisan 
substitute,  which  I  believe  is  a  vast  im- 
provement over  both  the  legislation 
(S.  2104)  that  recently  passed  in  the 
other  body  and  the  version  approved 
by  the  House  Judiciary  Committee 
(H.R.  4000). 

The  substitute  would  strengthen  the 
current  federal  law  prohibiting  em- 
ployment discrimination  without  fa- 
voring either  employers  or  employees 
and,  most  importantly,  without  requir- 
ing employers  to  establish  quotas. 
Under  the  current  language  of  H.R. 
4000,  employers  will  be  pressured  to 
select  the  safest  means  to  protect 
against  potential  discrimination 
claims— and  that  will  be  to  establish  a 
quota  system  for  both  hiring  and  pro- 
motion. Instead,  the  substitute  relies 
on  and  strengthens  the  existing  con- 
ference, conciliation  and  early  settle- 
ment processes  through  the  Equal 
Employment  Opportunity  Conunis- 
sion.  The  substitute  would  overrule 
the  Wards  Cove  decision  by  clearly 
shifting  the  burden  of  proof  to  an  em- 
ployer once  a  prima  facie  case  of  dis- 
crimination has  been  established  in  a 
disparate  impact  case.  See.  Wards 
Cove  Packing  Company,  Inc.  v.  Anto- 
nio, 109  S.Ct.  2115  (1989).  However, 
unlike  the  committee  version  of  H.R. 
4000,  an  employer  could  rebut  that 
prima  facie  case  if  he  can  show  the 
challenged  employment  practice  has  a 
"manifest  relationship  to  the  employ- 
ment in  question",  or  that  "legitimate 
employment  goals  are  significantly 
served"  by  the  challenged  practice  or 
group  of  practices.  Thus,  the  substi- 
tute utilizes  the  exact  language  of  the 
holdings  in  Griggs  v.  Duke  Power  Co., 
401  U.S.  424,  432  (1971)  and  New  York 
City  Transit  Authority  v.  Beazer,  440 
U.S.  568(1979). 

The  substitute  is  also  a  tremendous 
improvement  on  the  remedies  issue. 
The  committee-approved  bill  would 
encourage  counterproductive  litigation 
in  workplace  disputes  by  allowing 
damages  for  pain  and  suffering  puni- 
tive damages  and  jury  trials.  Instead 
the  LaFalce-Michel-Goodling  substi- 
tute would  continue  the  current 
system  of  back  pay  and  injunctive 
relief.  In  addition,  the  substitute 
would  establish  a  new  equitable  relief 
remedy  where  a  Judge,  rather  than  a 
Jury,  could  award  equitable  damages 
to  deter  future  unlawful  conduct.  This 
remedy  would  only  be  available  in 
cases  where  no  back  pay  can  be  award- 
ed. Equitable  damages  up  to  $100,000 
would  be  permitted  in  these  cases  to 
deter  intentional  discrimination  in  the 
future.  The  provision  also  allows  a 
claimant  to  seek  immediate  injunctive 
relief  in  a  Federal  court  to  stop  inten- 
tional violations  of  title  VII. 

The  substitute  also  contains  other 
significant  changes  in  civil  rights  law. 
For  example,  the  much  criticized  deci- 
sion in  Patterson  case  is  overruled  so 


as  to  make  it  clear  that  42  U.S.C.  1981 
applies  to  on-the-job  racial  harass- 
ment. Patterson  v.  McLean  Credit 
Union,  109  S.  Ct.  2363  (1989).  The  sub- 
stitute also  contains  language  dealing 
with  Price  Waterhouse  v.  Hopkins,  109 
S.  Ct.  1775  (1989)  and  Martin  v.  Wiiks, 
109  S.Ct.  2180(1989). 

Mr.  Chairman,  when  the  Judiciary 
Committee  considered  this  legislation, 
I  offered  an  amendment  that  would 
have  made  all  the  changes  in  current 
law  contained  in  H.R.  4000  prospective 
only.  I  argued,  at  that  time,  that  it 
was  simply  not  fair  to  "change  the 
rules  in  the  middle  of  the  game"  for 
parties  already  in  proceedings  before 
the  EEOC  or  for  litigants  already  in 
court.  It  is  simply  not  fair  to  retroac- 
tively affect  cases  pending  before  a 
Federal  administrative  agency  or  in 
the  courts.  Both  the  commitee  bill  and 
the  substitute  overrule  numerous  as- 
pects of  Supreme  Court  holdings. 
There  may  or  may  not  be  good  policy 
reasons  to  change  those  decisions,  but 
it  is  completely  unfair  to  change  the 
outcome  of  cases  already  filed,  where 
the  parties  reasonably  relied  on  those 
Supreme  Court  decisions  as  the  "law 
of  the  land".  My  amendment  lost  in 
the  Judiciary  Committee  by  the  nar- 
rowest of  margins  on  an  18-18  tie  vote. 

Therefore,  I  am  particularly  grati- 
fied that  the  LaFalce-Michel-Goodling 
substitute  adopts  my  prospective  ap- 
proach on  effective  date.  Section  13  of 
the  substitute  makes  it  clear  that  this 
act  and  the  amendments  made  by  this 
act  take  effect  on  the  date  of  enact- 
ment. Furthermore,  Section  13(b) 
states  that  "the  amendments  made  by 
this  act  shall  not  apply  with  respect  to 
claims  arising  before  the  date  of  enact- 
ment •  *  *." 

Mr.  Chairman,  this  substitute  offers 
the  House  of  Representatives  an  op- 
portimity  to  enact  a  landmark  civil 
rights  bill  that  is  both  fair  and  prag- 
matic. It  does  away  with  the  negative 
aspects  of  Wards  Cove  and  Patterson 
without  necessitating  quota  systems  or 
creating  a  plantiffs'  lawyers  paradise. 
We  already  know  that  H.R.  4000  in  its 
current  form  would  prompt  a  I*resi- 
dential  veto.  The  LaFalce-Michel- 
Goodling  substitute  offers  us  a  posi- 
tive alternative.  It  is  a  bill  that  effec- 
tively deters  future  discrimination  in 
the  workplace  and  it  is  a  bill  that 
President  Bush  can  and  will  sign.  I 
urge  an  "aye"  vote. 

D  1900 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2V4  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  what 
an  honor  it  is  to  participate  in  this 
debate.  There  are  so  many  great 
things  about  our  country,  all  the  free- 
doms that  we  have,  speech,  religion, 
the  right  to  vote  and  choose  our  lead- 
ers, and  of  course  our  greatness  lies  in 
our  mobility,  our  upward  mobility,  the 


ability  of  each  and  every  one  of  us,  re- 
gardless of  the  circumstances  of  our 
birth,  to  rise  in  American  society,  to 
pursue  our  individual  dreams. 

Mr.  Chairman,  we  may  not  fulfill 
that  dream  due  to  our  own  shortcom- 
ings, and  government  cannot  help  us 
with  that.  Some  may  want  to  be  an 
opera  singer:  others,  a  star  baseball 
player:  others,  the  first  violinist  in  a 
symphony.  We  may  not  make  that 
dream  because  of  our  own  limitation, 
and  government  caimot  help  us  there. 

However.  Mr.  Chairman,  govern- 
ment needs  to  make  sure  of  one  thing, 
that  the  reason  our  dream  fell 
through,  that  the  reason  we  could  not 
live  up  to  our  potential,  was  not  be- 
cause of  a  big.  old,  mean-spirited  em- 
ployer, one  who  stopped  us  in  our 
tracks  t>ecause  of  our  gender,  because 
of  our  color,  because  of  our  religion. 
Because,  if  a  person  does  that,  then 
they  have  to  know  that  they  are  de- 
priving us  of  our  basic  civil  rights  as 
Americans,  and,  if  they  do  that,  and  it 
is  proven,  then  they  will  be  stopped  by 
our  Government  clearly,  and  without 
hesitation  and  with  remedies. 

Mr.  Chairman,  this  country  has  no 
room  for  mean-spirits,  harrassment, 
bigotry,  hatred,  and  we  need  to  clarify 
that  today. 

I  want  to  talk  a  moment  to  the 
women  of  this  country  and  tell  them 
that  for  the  first  time  they  will  be  pro- 
tected from  harrassment.  from  dis- 
crimination, by  punitive  damages.  We 
have  come  a  long  way  in  this  country, 
but  we  have  far  to  go,  and  this  demo- 
cratic bill  will  get  us  there. 

Mr.  Chairman,  I  urge  my  colleagues' 
support  for  the  bill. 

Mr.  HAWKINS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3V4  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman, 
let  me  preface  my  statement  by  saying 
that,  before  coming  to  Congress,  I  was 
a  businessman,  not  a  lawyer,  and  I 
hope  I  was  a  good  one. 

Mr.  Chairman,  earlier  this  year  I 
read  a  column  in  the  Washington 
Times  regarding  congressional  consid- 
eration of  the  Civil  Rights  Act  of  1990. 
The  editorial  said:  "Some  Congress- 
men would  probably  vote  for  a  decla- 
ration of  war  against  Canada  if  it  were 
contained  in  a  bill  with  the  words  'civil 
rights'  in  its  title." 

I  thought  to  myself  that  I  have 
never  read  a  truer  statement.  It  seems 
that  some  Members  do  not  care  what 
is  actually  written  in  the  legislation: 
all  that  really  matters  is  that  the 
"civil  rights"  appear  in  the  title.  In  an 
election  year,  no  one  wants  to  be  ac- 
cused of  voting  against  civil  rights. 

While  I  strongly  support  the  protec- 
tion of  civil  rights  for  all  Americans.  I 
do  remain  concerned  about  the  effect 
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of  this  legrislation  on  the  business  com- 
munity. 

Supporters  of  Kennedy-Hawkins 
claim  that  awards  under  the  bill  will 
be  modest  in  amount,  and  that  puni- 
tive damage  awards  will  be  few  in 
number.  The  Labor  Policy  Association 
provided  me  with  information  on  a 
1988  RAND  Corp.  study  of  wrongful 
discharge  cases  in  California,  where 
compensatory  and  punitive  damages 
are  available,  which  provides  hard  evi- 
dence to  the  contrary.  While  I  realize 
these  cases  do  not  cover  discrimina- 
tion, the  study  does  provide  an  in- 
sightful look  at  damages. 

The  Rand  Corp.  study  looks  at  jury 
awards  in  wrongful  termination  suits 
in  California  between  1980  and  1986 
after  the  State  courts  interpreted  Cali- 
fornia law  to  allow  for  compensatory 
and  punitive  damages  in  such  cases. 
This  is  the  same  thing  H.R.  4000 
would  do  to  cases  under  title  VII. 

The  Rand  study  shows:  Plaintiffs 
won  in  67.5  percent  of  cases.  Punitive 
damages  were  awarded  in  one  out  of 
every  three  cases.  The  average  final 
payout  for  plaintiffs'  verdicts  was 
$307,628.  The  average  net  payment  to 
plaintiffs,  after  deduction  of  plaintiff 
attorney  contingency  fees,  was 
$188,520,  with  a  median  of  $74,500. 
The  average  contingency  fee  paid  to 
plaintiff's  lawyers  was  $119,108.  a  law- 
yers' bonanza.  The  number  of  cases 
filed  rose  rapidly  during  the  period 
studied,  with  nearly  seven  times  as 
many  cases  filed  in  1986  as  in  1980. 

Proponents  of  Kennedy-Hawkins 
claim  the  Rand  study  shows  the  aver- 
age jury  award  in  these  cases  is 
$30,000.  This  figure  included  defense 
verdicts,  and  thus  does  not  represent  a 
reliable  prediction  of  plaintiffs'  verdict 
under  title  VII. 

Conunittee  testimony  from  Califor- 
nia lawyers  indicates  that  if  the  Cali- 
fornia experience  becomes  national 
law,  the  Kennedy-Hawkins  bill  should 
really  be  called  the  Lawyers'  Employ- 
ment Act  because  it  will  enrich  attor- 
neys at  the  expense  of  employers. 

This  Congress  has  considered  an  av- 
alanche of  legislation  this  year  that  is 
an  assault  on  businesses  across  the 
country.  One  such  bill  is  before  us 
today,  the  Kennedy-Hawkins  bill. 
Later  today,  a  better  solution  to  ad- 
vance equal  opportunity  will  be  of- 
fered by  the  Michel-LaFalce  substi- 
tute. This  moderate  appro{u;h  solves 
one  problem  in  the  Kennedy-Hawkins 
bill  by  removing  the  provisions  calling 
for  jury  trials  and  unlimited  punitive 
or  compensatory  damages. 

Join  me  in  voting  for  the  LaFalce  bi- 
partisan substitute,  the  fair  and  rea- 
sonable approach  for  the  protection  of 
the  civil  rights  of  all  Americans. 

I  would  like  to  be.  if  I  may.  one  of 
the  few  businessmen  in  here  that  still 
has  a  company,  explain  a  quandry 
that  this  puts  me  in.  A  good  business- 
man prepares  for  the  worst,  and  some 


of  my  colleagues  say  it  is  not  a  quota 
bill.  Maybe  it  is  not,  but  I  as  a  busi- 
nessman, would  be  prepared  along 
those  lines.  At  the  present  time  my 
company  has  200  employees,  and  in 
my  home  town  15  percent  of  my 
people  are  African-Americans.  Sixty 
percent  of  my  plants'  employees  are 
African-Americans  or  Vietnamese,  in 
other  words,  minorities.  My  under- 
standing is.  if  I  am  a  good  business- 
man and  prepared  for  this  thing, 
quota  or  no  quota.  I  have  got  to  fire  a 
lot  of  minority  people  to  get  it  done.  I 
do  not  think  that's  proper. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Crockett],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
rise  this  evening  in  strong  support  for 
H.R.  4000,  the  Civil  Rights  Act  of 
1990.  I  support  this  bill  because  it  will 
restore  and  strengthen  our  civil  rights 
laws  that  have  been  gutted  by  our 
Federal  judiciary. 

Early  in  this  decade,  the  Justice  De- 
partment—charged with  protecting 
the  civil  and  human  rights  of  all  our 
citizens— embarked  on  a  deliberate 
campaign  to  negate  the  strides  made 
in  the  1960's  and  1970's  by  our  country 
in  the  battle  against  employment  dis- 
crimination. It  went  to  court— not  to 
ensure  equal  employment  opportuni- 
ty—but to  ensure  the  principle  of  last 
hired,  first  fired. 

The  philosophy  of  the  Justice  De- 
partment was  based  on  the  false 
notion  of  racial  neutrality— something 
that  never  existed  in  America.  Ours  is 
not,  nor  has  it  ever  been,  a  color-blind 
society  since  the  first  slave  ship 
dropped  anchor  in  Jamestown.  Blacks 
have  not  been  discriminated  against 
because  of  individual  attributes,  but 
because  of  their  blackness.  America 
has  always  been  and  still  is,  a  society 
that  distributes  its  rewards  and  its  re- 
sponsibilities on  the  basis  of  group 
classification. 

Equal  opportunity  is  meaningless  if 
it  does  not  take  this  fact  into  account. 
Equal  opportunity  is  an  empty  phrase 
if  it  suggests  that  the  power  of  the  law 
is  not  needed  to  redress  the  balance. 
Equal  opportunity  is  a  hollow  promise, 
if  it  suggests  we  can  all  run  the  race 
from  the  same  starting  point. 

Mr.  Chairman,  this  bill  should  be 
called  the  "Civil  Rights  Restoration 
Act."  We  are  there  this  evening  to  re- 
store the  civil  rights  of  all  of  the 
American  people,  because  we  simply 
can  no  longer  depend  on  the  courts  to 
protect  or  enforce  those  rights  with- 
out congressional  action. 

And  so,  I  urge  my  colleagues  tonight 
to  do  the  right  thing,  to  defeat  any 
crippling  amendments  and  specious 
substitutes  that  would  ratify  the 
harmful  Supreme  Court  decisions,  and 
to  restore  the  civil  rights  of  all  of  the 
American  people. 


D  1910 


Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  distin- 
guished gentleman  from  New  Hamp- 
shire [Mr.  Douglas],  a  retired  justice 
of  the  New  Hampshire  Supreme 
Court. 

Mr.  DOUGLAS.  Mr.  Chairman.  I 
want  to  praise,  before  I  begin,  I  want 
to  praise  the  gentleman  from  New 
York  [Mr.  LaFalce]  for  coming  out 
with  a  very  fair,  balanced  substitute. 
This  is  not  a  bill  that  guts  any  other 
bill. 

In  fact,  I  want  to  talk  about  one  sec- 
tion that  is  identical,  section  7  in  both 
those  bills.  Both  of  the  bills  overturn  a 
Supreme  Court  opinion  that  was  too 
restrictive  to  minorities  and  to  women 
in  challenging  seniority  systems. 

The  Supreme  Court  last  year  decid- 
ed the  case  of  Lorance  versus  AT&T 
technology.  What  they  said  was  that 
the  women  who  were  upset  with  the 
seniority  system  that  discriminated 
against  them  should  have  come  into 
court  within  a  half  a  year  of  the  time 
the  system  was  adopted,  rather  than 
when  it  impacted  them. 

We  agree,  all  of  us  who  support  the 
LaFalce  substitute,  as  well  as  the  folks 
who  support  Kennedy-Hawkins,  that 
is  too  restrictive.  That  is  too  unfair; 
but  where  we  part  company  is  in  that 
half  a  year  to  come  into  court  from 
when  you  are  impacted  or  when  the 
plan  is  adopted,  the  other  side  has 
gone  out  and  said,  "We're  going  to 
quadruple  the  amount  of  time  it  takes 
to  go  to  court.  We're  going  to  go  from 
half  a  year,  or  the  statute  of  limita- 
tions, or  2  years." 

That  is  2  years  in  which  other 
people  have  been  hired,  other  people 
have  been  promoted,  other  people 
have  been  moved  around  to  different 
positions  is  too  long  in  the  workplace. 
That  is  why  the  1964  civil  rights  bill 
had  half  a  year.  You  know  when  you 
were  not  hired.  You  know  when  you 
were  fired.  You  know  when  you  were 
passed  over.  You  do  not  need  2  years 
to  go  see  a  lawyer,  but  what  it  will  do 
by  dragging  it  out  2  years  will  lead  to 
more  disruption  in  the  workplace,  will 
not  enable  the  EEOC  to  come  in  and 
do  the  mediation  and  the  work  that  it 
likes  to  do  to  try  to  prevent  cases  from 
going  to  court,  and  it  also  departs 
from  the  NLRB  and  its  process,  which 
is  also  in  the  workplace,  a  statute  of 
limitations  of  half  a  year. 

So  the  LaFalce  substitute  is  fair.  It 
is  balanced,  but  to  quadruple  the  stat- 
ute of  limitations  with  no  evidence 
and  no  requirement  shown  to  the  com- 
mittee is  an  unfair  part  of  the  bill. 
That  is  why  the  LaFalce  substitute 
makes  more  sense. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier],  a  distinguished 
member  of  the  Judiciary  Committee. 
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Mr.  KASTENMEIER.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  4000,  the  Civil  Rights 
Act  of  1990. 

H.R.  4000  is  the  t>ill  approved  by  the  Com- 
mittee on  the  Judiciary,  writh  minor  char>ges, 
by  a  24  to  12  vote. 

The  Subcommittee  on  Civil  and  Constitu- 
tional Rights,  on  which  I  serve  with  the  chair- 
man, my  friend  from  California,  Mr.  Edwards, 
held  a  series  of  hearings  on  this  important  bill. 
During  the  course  of  the  consideration  of  this 
bill  in  subcommittee  and  committee,  we 
amended  the  bill  to  improve  it. 

We  responded  to  concerns  about  the  possi- 
bility that  this  t)ill  would  t>e  unfair  to  employers 
and  would  result  in  quotas.  We  responded  to 
concerns  that  this  bill  violated  due  process 
rights.  We  responded  to  concerns  that  mere 
thoughts  and  not  actions  would  result  in  liabil- 
ity for  discrimination.  We  have  reported  a  very 
strong  bill  designed  to  respond  to  five  devas- 
tating Supreme  Court  cases. 

H.R.  4000  is  also  designed  to  strengthen 
civil  rights  laws.  I  was  a  Member  in  1964 
when  Congress  crafted  the  great  Civil  Rights 
Act  of  1964,  arKi  I  rememt)er  the  situation 
then — our  country  was  tragically  segregated 
by  law  and  tradition,  and  this  civil  rights  bill 
was  subject  to  filibuster  and  compromise. 

Nonetfieless,  Congress  enacted  an  historic 
t)ill,  txjt  it  was  not  (serfect  by  any  means.  It 
provided  a  mechanism  to  address  some  of 
the  worst  problems  we  faced.  The  act  did  not 
cover  voting  rights,  housing  discrimination,  or 
discrimination  against  the  disabled. 

Since  then,  we  made  great  progress.  This 
week  marks  the  25th  anniversary  of  the 
Voting  Rights  Act  of  1965.  We  passed  the 
Fair  Housir>g  Act  in  1968,  and  significantly 
strengttiened  it  in  1988.  And  last  week  the 
President  signed  the  omnibus  Americans  with 
Disabilities  Act,  a  great  law  to  provide  civil 
rights  protections  for  persons  with  disabilities. 

But  26  years  after  the  Civil  Rights  Act,  26 
years  of  great  progress  on  civil  rights,  reme- 
dies under  the  Civil  Rights  Act  for  employment 
discrimination  are  still  limited  to  back  pay  and 
injur>ctive  relief. 

H.R.  4000  strengthens  title  VII  of  the  Civil 
Rights  Act  of  1964  by  adding  a  damages 
remedy  for  cases  of  intentional  employment 
discrimination.  Compensatory  damages  are 
available  for  cases  of  intentional  discrimina- 
tion. In  addition,  punitive  damages  are  avail- 
able In  cases  of  egregious  violations — if  the 
employment  practice  was  er>gaged  in  "with 
malice,  or  with  reckless  or  callous  indifference 
to  the  federally  protected  rights  of  others." 

Damages  are  available  only  for  intentional 
discrimination,  and  not  for  cases  of  disparate 
impact,  as  some  may  misunderstand. 

Compensatory  and  punitive  damages  are  al- 
ready available  to  vK^tims  of  intentional  racial 
discrimination,  under  the  Civil  Rights  Act  of 
1866,  codified  at  section  1981  of  title  XLII.  But 
women  and  religious  minorities,  who  are  cov- 
ered only  under  title  VII,  cannot  be  awarded 
any  damages  at  all. 

By  adding  damages  to  title  Vtl,  H.R.  4000 
seeks  to  provide  an  adequate  remedy  for  all 
profiitMted  intentional  employment  discrimina- 
tion, wt>ettier  based  on  race,  coior,  religion, 
sex,  or  national  orign. 

Mr.  Chairman,  we  have  a  great  opportunity 
today,  to  reinvigorate  our  great  civil  rights 


laws.  The  Civil  Rights  Act  of  1990  gives  us 
that  opportunity. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELXA.  Mr.  Chairman.  I 
thank  the  gentleman,  the  prime  spon- 
sor of  the  bill,  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Civil  Rights  Act  of  1990.  The  act  is 
a  bipairtisan  attempt  to  reinstate  con- 
stitutional guarantees  of  longstanding 
civil  rights,  through  a  comprehensive 
employment  rights  bill.  This  legisla- 
tion, which  is  not  a  quota  bill  will  pro- 
tect the  civil  rights  of  minorities, 
women,  the  disabled,  the  elderly,  and 
others  who  have  been  the  victims  of 
discrimination  in  the  past. 

Mr.  Chairman,  it  was  just  a  little 
more  than  a  quarter  of  a  century  ago 
that  Congress  passed  the  historic  Civil 
Rights  Act  of  1964.  which  outlawed 
discrimination  in  employment,  public 
accommodations,  and  federally  funded 
programs.  However,  a  series  of  Su- 
preme Court  decisions,  made  in  the 
belief  that  a  nondiscriminatory  society 
has  already  been  achieved,  have  re- 
stricted civil  rights  protections  and 
have  turned  against  the  victims  of  dis- 
crimination. 

I  am  concerned  that  the  balance  in 
civil  rights  protections  has  tilted  dra- 
matically against  the  discriminated. 
Despite  great  strides  in  the  past  25 
years.  I  do  not  believe  the  battle 
against  eradicating  race  and  sex  dis- 
crimination has  yet  been  won.  America 
is  still  striving  to  reach  a  colorblind  so- 
ciety and  one  free  of  gender  bias.  I  be- 
lieve we  must  continue  to  move  Amer- 
ica forward,  not  backward,  in  the 
march  against  prejudice.  We  share  the 
same  goals  on  both  sides  of  the  aisle 
and  we  in  Congress  must  continue  to 
spell  out  our  intention  to  shield  Amer- 
icans from  all  forms  of  bias. 

H.R.  4000  will  help  to  do  so. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews},  a  distinguished 
member  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  ANDREWS.  Mr.  Chairman,  in 
listening  to  this  debate  I  am  reminded 
of  how  much  progress  we  really  have 
made  in  such  a  short  period  of  time. 
Growing  up  in  Texas  as  a  young  boy.  I 
remember  well  that  blacks  were  not  al- 
lowed to  drink  out  of  the  same  water 
fountain  as  whites.  They  were  not  al- 
lowed to  use  the  same  restrooms  or  go 
to  the  same  schools.  Our  football 
teams  in  high  school  did  not  play 
black  high  school  football  teams. 

We  have  come  a  long,  long  way.  At 
the  University  of  Texas  there  were 
very  few  black  students  in  the  school. 
Even  in  the  late  sixties,  when  the  Uni- 
versity of  Texas  won  the  national 
championship  in  football,  there  were 
no  black  football  players  on  the  team. 
It  is  amazing  how  much  progress  we 


have  made  in  a  short  period  of  time, 
and  yet  in  the  area  of  employment  dis- 
crimination, due  to  the  recent  Su- 
preme Court  cases  we  have  much  to 
do.  The  reason  we  are  here  tonight  is 
because  of  the  actions  of  the  Supreme 
Court  in  several  recent  decisions. 

Let  me  mention  one  particular  case 
and  one  reason  I  think  this  bill  is  so 
important.  Last  year  in  Patterson 
versus  McLean  Credit  Union,  the  Su- 
preme Court  held  that  in  making  and 
enforcing  private  employment  con- 
tracts, racial  discrimination  causes  of 
action  could  not  be  filed  based  on  ac- 
tions of  the  employer  during  the  time 
of  employment. 

D  1920 

In  other  words,  racial  harassment 
would  only  be  prohibited  during  the 
hiring  process.  In  the  Federal  court  of 
the  southern  district  of  Texas  a  black 
man  brought  a  lawsuit  against  his  em- 
ployer. He  alleged  that  the  company 
used  harsher  methods  to  evaluate  him 
than  white  employees,  that  even 
though  he  was  qualified,  he  was 
denied  every  promotion.  He  was  paid  a 
lower  salary  than  white  employees 
who  worked  side  by  side  with  him,  and 
finally  he  was  fired,  solely  because  he 
was  black.  The  district  court  ruled 
that  even  if  every  one  of  these  conten- 
tions were  true,  he  could  not  get  relief. 
The  case  was  dismissed  because  of  the 
Patterson  decision. 

That  is  why  we  are  here  tonight,  to 
give  remedy  to  the  next  plaintiff,  to 
make  right  from  this  wrong. 

In  1963,  Lyndon  Johnson  said: 

We  have  talked  long  enough  in  this  coun- 
try about  equal  rights.  We  talked  for  100 
years  or  more.  Yet.  it  is  time  now  to  write 
the  next  chapter  and  to  write  it  in  books  of 
law. 

And  tonight,  once  again,  we  get  to 
harken  to  those  words  of  Lyndon 
Johnson  and  change  the  law.  I  look 
forward  to  the  passage  of  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  me 
this  time. 

Mr.  Chairman.  I  think  it  is  only  fair 
that  everyone  understand  in  this 
debate  that  both  the  bill  and  the  sub- 
stitute overturn  Patterson.  To  come 
here  tonight  and  suggest  you  have  got 
to  vote  for  Kennedy-Hawkins  to  over- 
turn Patterson  is  Just  not  true.  Both 
of  them  overturn  Patterson. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman,  over 
25  years  ago  in  what  was  a  victory  for 
millions  of  Americans  the  Congress 
passed  the  Civil  Rights  Act  of  1964. 
That  legislation  marked  a  milestone  in 
American   history   and.    as   a   result. 
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American  minorities  could  feel  secure 
in  knowing  that  discrimination  was  il- 
legal and  it  would  not  be  tolerated. 

For  over  25  years  America  has  made 
steady  progress  toward  the  goal  of 
eliminating  discrimination.  Sadly, 
however,  we  have  taken  a  step  back- 
ward with  the  recent  series  of  cases  de- 
cided by  the  U.S.  Supreme  Court. 
These  1989  decisions  have  made  it 
more  difficult  for  victims  of  discrimi- 
nation to  get  justice. 

Individual  rights  are  being  champi- 
oned in  Eastern  Europe  with  the 
United  States  being  looked  to  as  a 
model.  Yet,  the  civil  rights  of  Ameri- 
can citizens  have  been  effectively  re- 
duced by  our  courts. 

Passage  of  today's  civil  rights  bill  is 
necessary.  Simply  stated,  it  should  not 
be  more  difficult  for  victims  of  dis- 
crimination to  seek  justice  to  vindicate 
their  civil  rights  as  Americans,  and  fi- 
nally, with  Justice  William  Brennan 
leaving  the  Supreme  Court  and  realis- 
tically it  is  only  a  matter  of  time 
before  Justice  Thurgood  Marshall 
leaves  that  Court  as  well,  two  of  the 
great  giiardians  of  the  rights  of  mi- 
norities in  the  history  of  America, 
with  the  departure  of  these  two  giants 
it  is  more  important  than  in  years  that 
we  write  into  the  laws  of  this  Nation 
clearly  and  explicitly  the  Important 
protections  provided  by  the  1990  Civil 
Rights  Act. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  act  and  supporting  the 
bill  as  reported  by  the  committee. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  Kennedy- 
Hawkins  bill,  and  let  me  once  again 
remind  the  Members  that  the  reme- 
dies in  this  bill  apply  and  will  be  taken 
up  as  remedies  to  the  Americans  with 
Disabilities  Act.  So  you  are  expanding 
the  remedies  to  a  whole  host  and  mil- 
lions of  people  across  this  country. 

Mr.  Chairman,  the  proponents  of 
this  bill  in  the  heat  of  their  compas- 
sion to  take  care  of  those  that  are  dis- 
criminated against  have  forgotten 
their  compassion  for  millions  of  their 
fellow  Americans,  and  those  are  the 
small  business  people  of  this  country. 

The  Kennedy-Hawkins  bill  is  legal- 
ized gambling,  because  an  employee 
can  gamble  on  receiving  a  cash  pay- 
ment by  bringing  a  frivolous  suit  for 
whatever  reason.  He  takes  a  gamble 
that  that  small  businessman  will  settle 
and  he  will  walk  away  with  very  little 
expenses  with  a  settlement. 

Most  small  business  people  live  off 
the  profits  of  their  labor  with  very 
little  left  over  for  reinvestment.  They 
live  off  of  those  profits. 

This  bill  and  the  implementation  of 
the  remedies  of  this  bill  would  leave  a 
small  businessperson  to  pay  some 
$30,000  to  $80,000  for  legal  fees,  exact- 
ly the  amount  of  money  that  they  live 


off  of  in  order  to  hire  a  lawyer  to  rep- 
resent them  in  a  frivolous  lawsuit. 
Whether  they  win  the  lawsuit  or  not, 
they  have  got  to  hire  a  lawyer  in  order 
to  represent  them  rather  than  just 
make  a  deal  with  the  EEOC  under 
present  law.  He  has  a  choice  of  paying 
that  lawyer  and  losing  his  business  or 
paying  off  the  employee.  That  is  not  a 
compassionate  choice. 

Make  no  mistake  about  it,  this  is  a 
quota  bill,  because  that  small  business- 
person  will  have  to  implement  quotas 
so  as  to  eliminate  any  possiblity  of 
lawsuits. 

The  LaFalce  substitute  is  compas- 
sionate because  it  is  a  compassionate 
compromise.  The  remedies  in  Kenne- 
dy-Hawkins are  vicious  and  vindictive. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2V4  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Civil  Rights  Act  of  1990. 

Our  Nation  stands  for  certain  funda- 
mental principles,  including  freedom 
and  equality  of  opportunity  for  all  citi- 
zens. These  are  the  principles  upon 
whch  our  Nation  was  founded,  and 
they  are  the  principles  which  keep  our 
Nation  strong.  These  principles  are  in- 
tended to  provide  all  American  citizens 
with  the  opportunity  to  succeed  in  the 
field  of  their  own  choice— and  to  pro- 
vide their  children  with  a  better 
future. 

All  Americans  deserve  to  share  in 
these  freedoms  and  to  know  that  their 
own  search  for  success  is  constrained 
only  by  the  extent  of  their  own  talents 
and  abilities. 

However,  even  today,  that  is  not 
always  the  case.  The  ongoing  tragedy 
of  discrimination  and  prejudice  contin- 
ues to  violate  these  principles  and  to 
limit  opportunities  for  many  Ameri- 
cans. 

We  have  made  major  strides  in 
recent  years  in  fighting  discrimination 
in  our  Nation.  Grassroots  movements 
supported  by  millions  of  Americans 
have  fought  back  against  prejudice 
and  intolerance.  And  all  three 
branches  of  Government  have  made 
contributions  to  this  battle  as  well— by 
passing  and  upholding  important  laws 
that  protect  American  citizens  against 
discrimination. 

At  one  time,  the  Supreme  Court 
could  be  coimted  on  as  an  ally  in  that 
struggle.  But  in  recent  years,  the  faces 
on  that  court  have  changed,  and  its 
conunitment  to  the  principle  of  equal 
opportunity  can  no  longer  be  taken  for 
granted.  In  fact,  in  five  instances  in 
recent  years,  the  Supreme  Court  has 
rendered  decisions  which  make  it  more 
difficult  for  victims  of  discrimination 
in  the  workplace  to  prove  their  cases 
and  to  seek  redress  in  the  courts. 

Our  objective  must  be  to  make  prej- 
udice and  discrimination  a  thing  of  the 
past,  and  to  ensure  that  every  Ameri- 
can citizen  can  achieve  the  American 


dream.  But  these  five  Supreme  Court 
decisions  turn  back  the  clock  on  civil 
rights,  robbing  Americans  of  the  right 
to  employment  opportunity  regardless 
of  race,  color,  religfion.  sex.  or  national 
origin.  These  decisions  protect  those 
who  discriminate,  and  deprive  Ameri- 
can citizens  of  their  fundamental 
rights. 

The  Civil  Rights  Act  of  1990— H.R. 
4000— overturns  these  decisions.  It  will 
restore  and  strengthen  our  civil  rights 
laws  by  making  clear  that  employment 
decisions  based  on  prejudice  are  ille- 
gal. The  bill  encourages  broad  inter- 
pretation of  Federal  civil  rights  laws 
to  prevent  any  manner  of  discrimina- 
tion. And  it  will  restore  fair  and  effec- 
tive civil  rights  enforcement. 

There  are  many  who  would  like  us  to 
believe  that  this  bill  is  something 
other  than  what  it  is. 

They  would  like  us  to  believe  it  is  a 
quota  bill  that  will  result  in  employers 
adopting  specific  hiring  preferences 
based  on  race  rather  than  qualifica- 
tion. 

But  the  bill  contains  specific  lan- 
guage making  clear  that  it  does  not  in 
any  way  mandate  quotas. 

The  bill  has  been  clarified  repeated- 
ly to  ensure  that  it  will  not  result  in 
any  system  of  quotas  in  practice. 

And  groups  that  have  steadfastly  op- 
posed any  form  of  quotas  stand  in 
strong  support  of  this  legislation. 

Some  would  also  like  us  to  believe 
that  this  bill  will  lead  to  a  flood  of 
lawsuits  against  irmocent  employers- 
lawsuits  that  will  bankrupt  businesses 
and  tie  them  up  in  court  for  years. 

But  the  bill  is  designed  to  discourage 
litigation  when  possible. 

In  past  cases  involving  racial  dis- 
crimination, claims  have  been  infre- 
quent, and  damages  have  been  reason- 
able. There  is  no  reason  to  believe  this 
bill  will  alter  past  experience. 

And  the  law  will  encourage  fairness 
by  establishing  the  same  award  system 
for  victims  of  racial  discrimination  and 
victims  of  discrimination  on  the  basis 
of  sex.  religion,  or  disability. 

The  bill's  opponents  are  intent  on 
staring  the  truth  in  the  face  and  call- 
ing it  by  another  name.  The  Civil 
Rights  Act  is  not  a  quota  bill.  It  is  not 
a  scheme  to  eru-ich  attorneys  at  the 
expense  of  business.  It  is.  very  simply, 
a  bill  to  restore  fairness  to  our  civil 
rights  laws  and  to  give  all  American 
citizens  a  fair  shake  In  the  workplace. 

Discrimination  against  any  Ameri- 
can citizen  on  the  basis  of  race  or  sex 
or  religious  affiliation  or  disability  is 
abhorrent.  It  is  not  to  be  tolerated  in 
this  society,  where  we  place  the  high- 
est value  on  equality  of  opportunity 
for  all  Americans. 

We  need  to  fight  back  against  the 
crime  of  discrimination,  not  for  some 
Americans,  but  for  all  Americans. 
That  is  what  this  bill  is  designed  to  do. 
That  is  what  this  bill  will  accomplish. 
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And  that  is  why  all  Members  of  this 
body  should  stand  up  for  equal  oppor- 
tunity, stand  up  for  civil  rights,  stand 
up  for  the  American  dream,  by  voting 
to  approve  the  Civil  Rights  Act  of 
1»90. 

D  1930 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  in 
reviewing  the  legislation  I  had  two  pri- 
mary concerns.  First,  will  this  bill 
impose  quotas,  yes  or  no?  The  answer 
to  that  is  absolutely  not. 

Why  do  I  say  this?  I  would  just  urge 
Members  to  read  page  27  of  the  bill, 
lines  4  through  9.  This  language  is 
identical  to  the  Andrews  amendment, 
which  we  will  have  an  opportunity  to 
vote  on  later  this  evening.  Let  me  read 
the  language: 

The  mere  existence  of  a  statistical  imbal- 
ance in  an  employer's  work  force  on  account 
of  race,  color,  reliKion,  sex.  or  national 
origin,  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion. 

The  key  words  are,  "is  not  alone." 

What  does  this  mean?  It  means  ex- 
actly what  it  says.  What  it  says  is  that 
if  you  go  to  court  arguing  only  a  statis- 
tical imbalance  to  convince  a  judge  of 
a  discrimination  case,  you  are  going  to 
get  thrown  out  on  your  ear.  You  have 
to  do  more  than  show  a  mere  statisti- 
cal imbalance.  I  hope  Members  will 
keep  that  in  mind. 

My  second  concern  was  this:  Will 
this  legislation  encourage  a  dramatic 
increase  in  jury  trials  in  race  discrimi- 
nation cases?  I  have  concluded  that  it 
will  not.  Why  do  I  say  that?  I  hope 
that  Members  understand  that  under 
existing  law  a  person  can  sue  alleging 
race  discrimination  under  section  1981. 
and  seek  compensatory  and  punitive 
damages.  This  is  under  existing  law. 

It  is  interesting,  however,  that  over 
the  last  10  years  only  576  such  cases 
have  been  brought  suid.  guess  what, 
only  68  plaintiffs  have  won  awards 
under  section  1981  over  the  last  10 
years.  This  is  hardly  what  I  would  call 
a  rampant  use  of  the  courts. 

This  legislation  will  merely  extend 
this  protection  to  cover  discrimination 
based  on  sex,  religion,  national  origin, 
and  disability.  This  is  what  we  are 
talking  about. 

I  would  ask  Members  this:  why 
should  we  not  extend  to  women  in  this 
country,  who  are  the  victims  of  dis- 
crimination, the  same  rights  and  op- 
portunities that  minorities  have?  That 
is  what  we  are  talking  about  in  this 
legislation.  I  do  not  believe  we  can  jus- 
tify such  a  distinction. 

Mr.  Chairman,  let  us  not  overlook 
one  additional  fact,  which  is  also  very 
important,  and  that  is  when  we  adopt, 
as  we  are  certain  to  do  later  on  this 
evening,    the    Brooks-Hawkins-Tallon 


amendment,  we  will  set  a  cap  on  puni- 
tive damages  in  title  seven  cases. 

Mr.  Chairman,  under  existing  law 
there  is  no  cap  on  punitive  damages. 
None  whatsoever.  I  think  the  cap  pro- 
vision is  also  a  very  important  distinc- 
tion and  a  very  important  improve- 
ment over  the  Senate  bill  from  the 
standpoint  of  the  business  community. 

Mr.  Chairman,  H.R.  4000  has  been 
terribly  misrepresented.  The  quota  ar- 
gument is  an  absolute  red  herring,  and 
so  is  the  argument  about  a  sharp  in- 
crease in  the  number  of  lawsuits  with 
respect  to  race  discrimination. 

Mr.  Chairman,  I  urge  Members  to 
oppose  this  amendment,  and  support 
the  Brooks  amendment  and  the  An- 
drews amendment,  and  H.R.  4000.  as 
amended. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I  do 
want  the  gentleman  from  Kansas  [Mr. 
Slattery),  whom  I  respect  a  great 
deal,  to  understand  where  the  quota 
language  is  in  H.R.  4000.  The  gentle- 
man will  find  it  in  the  Judiciary  print 
on  page  4.  lines  19  to  22,  in  which  it 
states  quite  clearly,  and  this  is 
throughout  the  bill,  that  the  com- 
plaining party,  "shall  not  be  required 
to  demonstrate  which  specific  practice 
or  practices  within  the  group  result  in 
such  disparate  impact." 

I  would  inquire  of  the  gentleman 
from  Kansas  (Mr.  Slattery],  of  the 
complaining  does  not  have  to  say 
which  practice  results  in  the  disparate 
impact,  then  how  can  the  employer 
change  the  practice? 

Mr.  SLATTERY.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  would  just 
point  out  that  has  nothing  to  do  with 
the  quota  issue,  and  that  is  what  I  was 
talking  about. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, first  let  me  commend  the  chair- 
man of  the  Committee  on  Education 
and  Labor  for  his  perseverance  and 
hard  work  which  has  been  put  into 
this  piece  of  legislation. 

I  must  confess  I  had  a  prepared 
statement  that  I  was  going  to  present 
in  support  of  H.R.  4000,  but  after  lis- 
tening to  the  remarks  of  some  Mem- 
bers here,  I  had  to  make  my  own  notes 
quickly  and  sort  of  see  what  I  could 
say  that  may  help  us  to  get  a  train 
that  is  derailed  back  on  track. 

Mr.  Chairman.  I  always  understood, 
having  been  one  who  was  the  victim  of 
discrimination,  and  still  is.  for  many, 
many  years,  and  participated  in  many 
of  the  struggles  to  try  to  bring  about 
democracy  without  regard  to  race, 
creed,  color,  or  sex,  I  thought  that  the 
purp>ose  of  civil  rights  statutes  was  not 
to  correct  a  wrong,  but  to  serve  as  a 
way  to  deter  discrimination,  and,  yes. 


correct  it.  if  it  so  happens  that  it  oc- 
curred. 

It  was  not  a  law  to  give  haven  for 
fees  for  lawyers,  as  we  are  witnessing 
right  under  our  nose  here  in  Washing- 
ton, DC,  as  the  Federal  Government 
tries  to  convict  the  Mayor  of  the  city 
because  of  drugs.  Ood  knows  how 
much  it  will  cost.  It  is  not  a  law  that 
we  witnessed  last  year,  with  the  ef- 
forts of  the  Federal  Government  to 
prove  the  circumvention  of  this  body 
by  Colonel  North  in  the  transferral  of 
arms  to  Contras,  the  aid  to  Contras. 
after  we  had  decided  as  a  Congress 
that  it  should  not  be  done.  Nobody 
knows  how  much  that  cost.  Nor,  if  we 
look  a  little  longer,  later  his  boss.  Mr. 
Poindexter,  who  has  been  convicted 
and  may  never  serve  any  time  because 
of  his  connections.  This  kind  of  justice 
we  try  to  eliminate. 

When  we  talk  about  justice  and 
what  it  means.  Zsa  Zsa  Gabor  spent  3 
days  in  jail,  and  Colonel  North  collects 
$25,000  for  making  one  speech.  What 
do  we  give  to  him? 

I  have  marched  in  the  South  for  the 
rights  of  people.  I  was  taught  in 
school  that  this  democracy  of  ours  is  a 
government  of  the  people,  by  the 
people,  and  for  the  people. 

D  1940 

And  all  we  are  saying  in  this  kind  of 
legislation  is  that  it  was  broken  down 
by  the  Supreme  Court,  and  let  us  put 
the  train  back  on  the  track  and  make 
it  work,  yes,  for  all  our  citizens  wheth- 
er they  be  black,  white,  green,  male  or 
female,  or  have  some  kind  of  physical 
handicap. 

And  Lord  knows,  let  us  quit  kidding 
ourselves.  I  am  not  a  lawyer,  but  I  am 
a  citizen,  I  am  a  Member  of  this  body, 
and  I  want  to  see  us  do  what  we 
should  do  to  support  legislation  that  is 
going  to  protect  people  who  vote  In 
this  country  because  of  action  that  we 
took  years  ago,  who  would  like  a  job.  a 
decent  job.  and  not  be  discriminated 
against  because  of  the  color  of  their 
skin  or  their  sex  or  national  origin. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  an  additional  2  minutes  to 
the  gentleman  from  Iowa  [Mr. 
Grandy]. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Grandy]  is  recognized 
for  4  minutes. 

Mr.  GRANDY.  Mr.  Chairman.  I 
thank  both  my  colleagues  for  yielding 
time. 

Mr.  Chairman,  let  me  say  at  the 
outset,  like  my  colleague,  the  gentle- 
man from  Illinois.  Mr.  Hayes.  I  am  not 
an  attorney.  I  have  made  a  couple  of 
them  very  happy  in  my  lifetime,  but  I 
am  not  a  lawyer.  I  did  not  go  to  law 
school,  and  it  Is  not  my  purpose  today 
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to  debate  the  legal  arguments  in  H.R. 
4000  versus  the  LaPalce  substitute. 

I  am.  like  my  colleague  from  Califor- 
nia, Mr.  Levine.  a  member  of  that  gen- 
eration that  saluted  and  applauded 
the  Civil  Rights  Act  of  1964.  But 
unlike  my  colleague  from  California, 
today  I  stand  in  support  of  the  La- 
Palce amendment  and  in  opposition  to 
H.R.  4000.  I  will  leave  it  to  this  body 
to  decide  which  one  of  us  has  fallen 
from  grace  for  our  support  for  civil 
rights.  I  do  not  know.  But  I  know  that 
as  far  as  I  am  concerned  it  is  no  testa- 
ment against  civil  rights  to  support 
legislation  that  will  emphasize  media- 
tion over  litigation,  and  the  LaFalce 
substitute  provides  equitable  relief  for 
discrimination  and  harassment  in  the 
workplace  by  allowing  a  judge  to  de- 
termine the  amount  of  equitable 
relief,  which  was  the  original  intent  of 
the  1964  Civil  Rights  Act.  as  deter- 
mined by  many  court  decisions.  Em- 
ployees and  employers  have  a  much 
better  chance  of  achieving  a  concilia- 
tory, prompt,  and  equitable  resolution, 
and  by  keeping  jury  trials  out  of  title 
VII  cases  we  can  avoid  the  chance  of  a 
legal  lottery  where  plaintiffs'  attor- 
neys would  gamble  for  huge  awards 
and  work  to  collect  large  fees. 

The  idea  of  creating  a  Federal  tort 
system.  Federal  tort  law  system  for 
employment  discrimination  will  create 
a  lawyer's  bonanza  but  not  necessarily 
increase  civil  rights  for  Americans. 
And  it  is  ironic  that  a  majority  of  the 
Senate  Members  and  Members  of  this 
body  apparently  support  creating  this 
new  Federal  tort  system  for  employ- 
ment discrimination  cases  when  at  the 
same  time  we  see  legislators  at  both 
the  Federal  and  State  level  working  to 
find  alternatives  to  the  tort  system  in 
areas  like  medical  malpractice  and 
product  liability.  So  I  am  confused. 

There  is  a  recent  report  of  the  Fed- 
eral Courts  Study  Commission  that 
graphically  explains  that  Federal 
Courts  are  overburdened,  that  they 
are  becoming  congested.  The  report 
explains  that  the  recent  surge  in  Fed- 
eral criminal  trial  is  "preventing  Fed- 
eral judges  in  major  metropolitan 
areas  from  scheduling  civil  trials,  espe- 
cially civil  jury  trials,  of  which  there  is 
a  rapidly  growing  backlog." 

The  report  goes  on  to  suggest,  Mr. 
Chairman,  that  arbitration  should  be 
emphasized  over  litigation  for  employ- 
ment discrimination.  So  H.R.  4000 
may  have  the  best  of  intentions,  but  it 
would  probably  have  the  worst  of  ef- 
fects. 

I  hope  that  we  do  what  is  right, 
whichever  side  of  that  civil  rights 
barmer  we  march  under  today.  The 
LaFalce  substitute,  to  this  gentleman, 
provides  thorough,  equitable  remedies, 
puts  the  plaintiff  before  the  plaintiff's 
attorney,  and  accomplishes  what  we 
set  out  to  do.  It  reinstates  civil  rights 
laws  that  existed  prior  to  the  recent 
Supreme  Court  cases. 


For  these  reasons  I  urge  all  of  my 
colleagues  to  defeat  the  Hawkins-Ken- 
nedy bill  and  support  the  LaFalce  sub- 
stitute. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  compliment  two  gentlemen,  the 
gentleman  from  California  and  the 
gentleman  from  Texas,  and  others  for 
their  fine  work  on  this  legislation. 

It  is  not  sad  that  at  a  time,  during  a 
decade  when  many  countries  are  being 
liberated,  being  freed,  we  in  this  coun- 
try have  to  struggle  to  hold  onto  what 
we  already  thought  we  had,  civil 
rights,  a  bill  that  was  passed  a  genera- 
tion ago?  Our  country,  under  the  lead- 
ership of  a  southern  President. 
Lyndon  Johnson,  passed  the  Civil 
Rights  Act  of  1964.  and  here  we  are.  25 
years  later,  trying  to  restore  in  part 
one  of  the  most  important  titles,  title 
VII.  which  is  the  specific  title  related 
to  employment  discrimination. 

Let  us  be  honest.  E>en  with  title  VII. 
before  the  gutting  1989  Supreme 
Court  decisions,  there  have  been  at- 
tempts to  skirt  that  law.  There  has 
been  race  and  sex -based  wage  discrimi- 
nation. There  has  been  sexual  harass- 
ment and  racial  harassment  in  the 
work  force,  and  there  has  been  unfair- 
ness in  employment  practices. 

We  had  an  EEOC  during  the  Reagan 
years  that  did  not  function  properly. 
Ironically,  during  the  last  decade  we 
had  a  Civil  Rights  Commission  that 
had  a  director  and  a  majority  who 
worked  against  civil  rights. 

The  least  we  can  do  is  restore  in  part 
the  law  that  Congress  passed  a  genera- 
tion ago  and  protect  our  citizens.  Our 
country  is  behind  other  countries  in 
health  care,  behind  in  pension  reform. 
For  heaven's  sake,  let  us  not  fall 
behind  in  civil  rights.  Let  us  protect 
all  of  our  people  under  the  law. 

We  have  in  our  country  separate  but 
equal  branches  of  government.  This  is 
our  day  when  Congress  can  show  lead- 
ership. Let  us  protect  our  people.  Let 
us  stand  up  for  America. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise 
in  support  of  the  Civil  Rights  Act  of 
1990.  without  weakening  amendments. 
A  number  of  Members  today  have 
taken  the  floor  to  allege  that  this  bill 
is  antibusiness.  Nothing  could  be  fur- 
ther from  the  truth. 

The  bill  before  us  contains  numer- 
ous provisions  to  protect  the  rights  of 
defendants  in  civil  rights  cases.  The 
legislation  also  contains  provisions 
which  restrict  the  ability  of  plantiffs 
to  bring  discrimination  suits  in  Feder- 
al courts. 

And  further.  I  would  point  out  to  my 
colleagues  that  this  legislation,  in 
seeking   to   overturn   six   recent   Su- 


preme Court  decisions,  merely  restores 
civil  rights  law  to  the  conditions  prior 
to  1989. 

To  allege  that  'this  bill  is  antibusi- 
ness is  to  say  that  our  civil  rights  laws 
prior  to  1989  were  antibusiness,  and 
yet  I  do  not  hear  that  from  my  col- 
leagues. 

To  allege  that  this  bill  is  antibusi- 
ness is  to  say  that  prior  to  1989  there 
was  a  gun  at  the  head  of  businesses, 
forcing  them  to  prove  that  each  and 
every  employment  standard  and  prac- 
tice is  essential  to  job  performance, 
and  yet  I  do  not  hear  that  from  my 
colleagues. 

Prior  to  1989  neither  I  nor  my  col- 
leagues were  the  focus  of  a  coordinat- 
ed lobbying  effort  by  business  men 
and  women  to  drastically  revise  our 
civil  rights  laws. 

On  the  contrary,  we  didn't  hear 
from  them  because  they  know  that 
conducting  their  business  in  a  nondis- 
criminatory fashion  is  profitable. 

My  colleagues,  we  engage  in  this 
debate  emersed  in  a  time  in  history 
when  people  all  over  the  world  are  dis- 
covering their  inalienable  rights. 
Amidst  this  tide  of  history  we  would 
engender  shame  upon  this  institution 
if  we  voted  to  turn  back  the  clock,  and 
negate  the  gains  we  so  mightly  fought 
for  our  own  people,  during  our  own 
history.  Now  in  the  1990's  we  are  en- 
tering an  era  of  political  and  social 
change  unprecedented  in  modem 
times. 

The  challenge  before  us  today  is 
whether  we  have  the  courage  to  face 
the  future  and  provide  for  our  citizens 
the  civil  rights  protections  guaranteed 
them  by  our  Constitution. 

D  1950 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  all  of  the  talk  about 
this  bill  in  terms  of  whether  or  not  it 
would  require  racial  and  other  quotas 
has  largely  masked  provisions  which  I 
find  it  hard  to  believe  even  the  sup- 
porters of  this  bill  can  seriously  try  to 
justify.  And  unfortunately,  if  some- 
thing like  "all  it  does  is  reverse  five 
recent  Supreme  Court  decisions  from 
the  conservative  Reagan  Court"  is  re- 
peated often  enough  around  here,  it's 
believed  by  an  awful  lot  of  people  who 
never  look  at  the  bill. 

Some  provisions  of  this  bill  seem  en- 
tirely without  reason  other  than  to 
create  another  "protected  class"  under 
our  civil  rights  laws— that  being  plain- 
tiffs' attorneys.  I  have  pointed  to  the 
provision  on  the  Flight  Attendants 
versus  Zipes  case  as  a  prime  example 
of  the  overreaching  nature  of  this  bill. 
In  that  case,  a  settlement  between  in- 
dividual employees  and  the  airline  was 
challenged  by  the  flight  attendants  or- 
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ganization,  and  the  question  was 
whether  the  individual  employees 
could  be  reimbursed  for  their  attor- 
ney's expenses  in  defending  the  settle- 
ment. The  Supreme  Court  found  no 
authority  to  reverse  the  American  rule 
and  shift  those  costs  from  the  party 
that  incurred  them.  Overturning  Zipes 
could  have  been  done  by  shifting  those 
costs  to  the  intervening  party.  But  the 
intervening  party  is  often  a  union  or 
other  employee  association.  So  stick  it 
to  the  employer.  A  small  point  in  the 
bill,  but  it  says  a  lot  in  terms  of  how 
this  bill  was  put  together. 

I've  been  assured  along  the  way  that 
this  provision  would  be  removed  or 
fixed— yet  it's  still  in  the  bill.  And 
rather  than  fixing  some  of  these  mis- 
chievous provisions,  the  committees 
which  have  had  jurisdiction  of  this  bill 
made  them  worse.  Where  else  would 
we  even  think  about  intervening  in  the 
attorney-client  relationship  to  the 
extent  of  prohibiting  settlements  of 
lawsuits  unless  the  attorney's  fee  is 
guaranteed,  which  is  what  this  bill 
does. 

Mr.  Chairman,  under  the  guise  of  a 
civil  rights  bill,  we  are  creating  the  op- 
posite of  what  we  want— turning  the 
workplace  into  a  more  litigious  envi- 
ronment, discouraging  voluntary  reso- 
lution of  claims  that  are  brought, 
adding  to  the  burden  on  our  courts 
and  legal  costs  on  our  economy.  I  do 
not  understand  why  the  supporters  of 
this  bill  have  been  willing  to  modify 
and  compromise  on  the  provisions 
which  protect  minorities,  but  so  un- 
willing to  change  those  provisions 
which  primarily  benefit  attorneys? 
Who,  really,  are  they  trying  to  pro- 
tect? 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  MAZZOLI.  I  thank  the  chair- 
man for  yielding  the  time. 

Let  me  salute  the  gentleman  from 
Texas  [Mr.  Brooks],  our  chairman, 
and  the  gentleman  from  California 
[Mr.  Hawkins],  who  have  together  led 
the  fight  in  this  great  area,  and  my 
friend,  the  gentleman  from  California 
[Mr.  Edwards]  as  well. 

I  could  not  help  but  be  struck  today 
when  I  was  in  Statuary  Hall,  when 
they  had  the  videotape  of  the  1965 
speech  that  President  Johnson  gave 
from  just  behind  where  I  am  standing 
at  this  moment,  and  every  now  and 
then  the  camera  would  go  into  the 
crowd.  I  noticed  there  were  people  sit- 
ting steely  faced,  hands  in  their  laps, 
not  reacting  to  the  applause  of  the 
moment,  obviously  concerned  about 
what  this  bill  meant,  perhaps  even  op- 
posed to  the  bill  that  the  President 
then  suggested  that  the  House  pass, 
which  it  did. 

I  would  suspect  that  if  the  debate 
that  occurred  in  1965  were  to  be  re- 


peated, we  probably  would  have  a  lot 
of  what  we  have  today,  and  that  is 
good-faith,  careful  examination  of  all 
the  jots  and  titles  of  the  law  and  with 
the  suggestion  that  because  we  are  not 
quite  sure  we  know  exactly  what  every 
word  means,  we  are  not  quite  sure  we 
know  what  every  concept  is  and  we 
ought  not  get  into  the  bill. 

Yet  at  the  same  time,  those  22  Mem- 
bers who  were  in  the  House  in  1965 
and  who  are  still  in  the  House  today 
would  probably  say  that  the  bill  was 
one  of  the  best  bills  they  ever  voted 
for.  And  those  people  who  are  not 
here  in  the  House,  perhaps  who  also 
voted  for  it.  would  also  agree. 

What  I  guess  I  am  trying  to  say  is 
that  I  think  there  are  moments  when 
we  probably  ought  not  to  be  too  com- 
pletely overawed  by  the  details  and  ab- 
solute assurance  that  every  word  we 
know  and  every  concept  we  fully  un- 
derstand, opting  as  I  think  we  should 
tonight  and  tomorrow  if  we  take  the 
rest  of  the  bill  up.  for  a  statement  in 
behalf  of  what  the  bill  stands  for. 
which  is  equality,  equal  opportunity,  a 
chance  for  people  to  make  it  in  this 
world,  a  chance  for  people  not  to  have 
something  held  against  them  because 
of  the  accident  of  skin  color  or  gender. 

So.  Mr.  Chairman,  I  would  just  sum 
up— I  think  we  could  talk  all  night 
long  about  the  detail  of  damages  and 
the  fact  that  only  damages  permitted 
here  are  intentional  violation,  we 
could  talk  about  quotas,  and  there  are 
no  quotas  in  the  bill.  Let  me  sum  up 
by  saying  I  think  the  bill  is  a  good  bill. 
I  think  it  ought  to  be  passed.  I  think  it 
would  be  a  good  day  for  America  and 
for  the  House  to  pass  it. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chairman,  I  rise 
in  support  of  the  LaFalce  substitute.  I  strongly 
support  the  LaFalce  substitute  as  a  fair  and 
balanced  approach  to  civil  rights  reform  and 
am  confident  it  will  be  signed  by  the  Presi- 
dent. I  know  nearly  everyone  in  Cor^ress 
agrees  with  the  main  objective  of  any  civil 
rights  legislation,  However,  I  and  hopefully 
others,  will  rise  in  support  of  a  workable  bill 
that  will  lead  to  the  end  of  discrimination 
within  the  parameters  of  the  Constitution. 

Specifically,  I  support  the  LaFalce  amend- 
ment because  in  principle,  I  am  opF>osed  to 
quotas  and  quota  systems.  I  believe  that 
quotas  infer  that  ethnic  groups  are  inferior, 
and  otherwise  unable  to  compete  on  an  equal 
basis.  The  LaFalce  amendment  provides  that 
the  mere  existence  of  a  statistical  imbalance 
in  an  employer's  work  force  is  not  sufficient  to 
establish  a  case  of  discrimination.  Recently, 
several  black  scholars  have  commented  that 
quota  systems  harm  blacks  t>ecause  they 
imply  inferiority.  The  LaFalce  amendment  will 
give  all  ir>dividuals  the  dignity  and  respect  to 
compete  with  one  another  on  an  equal  basis. 

Passage  of  H.R.  4000  would  almost  certain- 
ly n>ean  the  adoption  of  quotas  by  businesses 
in  order  to  avoid  defending  against  discrimina- 


tion suits.  I  am  against  the  use  of  quotas  as  a 
method  of  rernedying  discrimination.  Racial 
quotas,  while  wen  meaning,  violate  basic  prirv 
ciples  of  equal  justice  and  can  serve  to  fuel 
racial  hatred  by  pitting  orte  group  against  arv 
other,  and  harm  mirwrrties  by  tairrting  hard 
earned  achievements. 

Although  legislation  is  important,  I  befieve 
that  it  is  equally  important  to  support  corrRnu- 
nity  programs  wtuch  assist  in  the  minority 
community.  I  have  spent  a  great  deal  of  time 
in  my  congressional  district  working  with  mi- 
nority leaders  such  as  Joyce  Bums  of  Teague. 
Ms.  Lois  Jean  Hart  of  Corsicana.  and  the  Rev- 
erend Gaylong  Rolen,  Mr.  Leroy  Jones,  and 
Mr.  Walter  Alexander,  all  of  Ennis.  All  of  these 
individuals  have  been  vital  in  working  to 
change  attitudes  of  discriminatioo  on  the  local 
level,  rather  than  wattirfg  to  have  a  judicial 
remedy  rendered  to  address  their  problems.  I 
commend  the  efforts  of  these  individuals  and 
their  willingr>ess  to  woric  together  to  eliminate 
racial  discrimination. 

Today's  vote  is  an  importaiit  measure  that 
should  enhance  the  United  States  as  a  world 
leader  in  antidiscrimination  policy.  The  La- 
Falce amendnr>ent  will  help  eliminate  remain- 
ing racial  discrimination.  Please  join  me  in 
supporting  the  LaFalce  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman.  I  congratulate  Chair- 
man Brooks  and  particularly  I  con- 
gratulate my  very  good  friend.  Chair- 
man Edwards,  one  of  the  great  leaders 
in  civil  rights  in  this  Nation. 

Mr.  Chairman,  this  is  going  to  be  a 
historic  session  for  civil  rights.  We  re- 
cently opened  the  door  to  all  of  the 
opportunities  that  America  has  to 
offer,  to  43  million  Americans.  We 
thought  we  had  opened  the  door  to 
people  of  color,  gender,  national 
origin,  different  from  the  favored  of 
us,  prior  to  1964.  And  indeed  we  did. 

But  no  one  needs  to  travel  through- 
out America  to  know  that  racism  still 
exists,  that  there  are  still  practices  not 
only  by  employers  but  by  others  to  ex- 
clude Americans  based  upon  their  race 
or  their  color.  And  the  bastion  in 
America  to  prevent  that  discrimina- 
tion has  been  the  Supreme  Court  of 
the  United  States  in  this  century. 

Unfortunately,  it  has  not  been  the 
protector  and  defender  that  it  once 
was  in  recent  times. 

And  so  we  speak  to  five  Supreme 
Court  cases,  and  we  speak  in  a  way 
that  says  we  meant  what  we  said  in 
1964  and  we  expect  people  in  America 
to  honor  the  civil  rights  commitment 
that  this  Nation  really  made  in  1776 
and  in  1787  and  in  the  I860's  in  the 
adoption  of  significant  amendments  to 
our  Constitution,  but  which  we  know 
and  which  was  said  so  eloquently  in 
1963,  that  we  have  still  not  lived  out 
the  promises  of  those  documents,  and 
that  is  true  today. 
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Let  us  pass  this  act.  let  us  reject 
these  weakening  amendments,  let  us 
move  on  to  the  commitment  to  civil 
rights  for  each  and  every  American. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  4000,  ttie  Civil  Rights  Act  of  1990.  I 
first  want  to  commend  the  chairmen  of  the 
Education  and  Labor  and  the  Judiciary  Com- 
mittees for  their  leadership  in  bringing  H.R. 
4000  to  the  floor  and  providing  the  House  the 
opportunity  to  respond  to  the  substantial 
weakening  of  the  1964  Civil  Rights  Act.  I 
would  also  like  to  commer>d  the  Judiciary  Sub- 
committee chairman,  Don  Edwards,  for  his 
vigilance,  his  vision  and  his  unwaivering  com- 
mitment to  Vne  cause  of  civil  rights  and  justice. 

The  House  has  before  it  today  legislation 
that  will  retum  the  Civil  Rights  Act  of  1 964  to 
tfie  foundatk>n  of  equality  and  justice  that  it 
was  designed  to  t)e. 

Not  much  more  tftan  two  decades  ago,  our 
Natksn  examined  its  soul.  It  was  a  time  of  tur- 
m»\,  controversy  and  hope.  Alttvjugh  our 
h4ation  was  founded  on  great  prirKiples  of 
equality  and  justk:e,  before  the  Civil  Rights 
Act,  many  Amencans  did  not  have  an  equal 
opportunity  to  get  a  job,  and,  as  importantly, 
hoJd  a  job,  to  eat  in  the  restaurant  of  their 
choice,  travel  as  they  pleased,  or  rest  on  their 
travels  in  the  hotel  of  their  choice. 

Thus,  during  a  time  of  greatness,  this  txjdy 
responded  to  tfte  cnes  of  the  oppressed,  and 
our  collective  heart  responded  to  the  call  of 
justk»,  which  is,  indeed,  the  heart  of  America. 

The  Congress  approved  arxj  President 
Lyrxlon  Johnson  signed  the  most  sweeping 
civil  rights  legislation  the  world  had  ever 
known.  In  1964  we  sakj  no  ktngex  would  a 
man  be  judged  by  Vt\e  color  of  his  skin  or  by 
fits  heritage,  no  longer  would  a  woman  be 
judged  by  her  gender,  t>ut  that  all  Americans 
wouW  be  judged  by  tfieir  talents  and  Vn&x 
character.  And  from  that  point  forward,  ttie 
words  equality  and  justice  for  all  would  have 
meaning  for  all  Americans. 

Yet,  last  year,  the  Supreme  Court  dealt  dev- 
astating blows  to  Vne  effectiveness  of  the  Civil 
Rights  Act  The  Court's  ailings  in  five  cases 
turned  an  effective,  strong  law  wtiich  guaran- 
teed that  every  American  had  a  fair  chance  at 
a  job  or  at  a  promotion,  into  a  mockery  of  its 
former  se«. 

The  Court's  rulings  have  had  an  adverse 
impact  on  claims  involving  racial  aruJ  ethnic 
harassment,  discharge,  promotion,  retailiation 
and  other  job  discnmination.  Cases  have  tjeen 
dismissed  at  a  rate  of  one  per  day  since  the 
Court's  rulings. 

The  Court's  rulings  disastrously  narrowed 
the  scope  of  coverage  of  section  1981,  and 
turned  kxig-fiekl  burdens  and  standards  of 
proof  on  tfieir  head  in  cases  where  employ- 
ment practices  had  a  disparate  impact  on 
women  and  mirxjnties.  The  Supreme  Court 
furtf>er  alk>wed  employers  to  consider  factors, 
which  were  previously,  and  sfKXild  be,  imper- 
missible factors  such  as  racial,  religious, 
gerKler,  or  ethnic  stereotypes. 

H.R.  4000,  overturns  tfvese  rulings  and  puts 
the  Civil  Rights  Act  back  to  where  it  was  in- 
tended to  be  in  1964.  Without  this  bill,  em- 
ptoyment  practices  which  operate  to  exclude 
Of  limit  tt>e  opportunities  of  millions  of  Ameri- 
cans will  be  left  unchallenged.  As  America  ap- 
proaches tf)e  21st  century,  we  cannot  afford 


to  allow  systems  to  exist  which  erect  illogical 
barriers  which  prevent  the  full  participation  of 
all  Americans  in  our  society. 

Finally,  H.R.  4000  addresses  a  longstanding 
inequity,  and  provides  for  comparable  reme- 
dies for  vkrtims  of  intentional  discrimination  in 
appropriate  cases,  according  to  the  same 
starKlards  urKJer  which  victims  of  racial  dis- 
crimination to  recover  damages  under  section 
1981.  I  would  emphasize  to  my  colleagues 
that  these  damages  are  available  only  in 
cases  of  intentional  discrimination.  However,  I 
firmly  believe  tfiat  all  victims  of  intentional  dis- 
crimination should  be  entitled  to  tfie  same 
remedies.  Be  it  discrimination  based  on  race, 
gender,  or  disat>ility,  discrimination  is  wrong 
and  all  parties  should  be  entitled  to  the  same 
remedy.  We  need  a  meaningful  deterrent  to 
intentional  discrimination.  Two  years  ago, 
urKier  the  Fair  Housir>g  Act  amer>dments,  this 
very  House  provided  for  monetary  damage 
awards  in  cases  of  housing  discrimination. 
There  is  no  reason  for  there  to  be  a  differ- 
ence in  employment  discriminatk>n. 

Therefore,  I  intend  to  strongly  oppose  the 
substitute  amendment  to  be  offered  by  the  mi- 
nority leader.  The  substitute  limits  the  reme- 
dies for  victims  of  intentional  gender,  religious, 
or  national  origin  discrimination.  This  is  an 
unfair,  unjust  and  un-American  differentiation. 

Furthermore,  the  committee  bill  addresses 
the  most  grievous  aspects  of  the  Patterson 
decision  and  clarifies  that  all  aspects  of  the 
empkjyment  relationship  are  covered,  includ- 
ing actions  which  take  place  during  employ- 
ment. The  substitute,  however,  codifies  the 
Patterson  decisions  and  limits  protection  only 
to  hiring. 

The  substitute  would  also  allow  employment 
decisions  that  are  made  with  race,  gender,  re- 
ligion, or  national  origin  in  mind  to  be  permis- 
sible. That  is  r>ot  an  acceptable  America. 

If  tfie  substitute  prevails,  ours  will  be  a 
nation  wf>ere  the  course  of  an  American's  life 
will  be  dk:tated  and  defined  not  t)y  their  tal- 
ents, character,  abilities,  and  dreams,  but  by 
tfieir  race,  gernJer,  disability,  religion,  or  na- 
tional origin. 

The  time  to  retum  the  1964  Civil  Rights  Act 
to  the  vision  and  vehicle  of  justice  that  it  was 
intended  to  be  is,  now.  I  strongly  urge  my  col- 
leagues to  oppose  tt>e  substitute  and  support 
the  committee  t)ill. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Minxta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4000.  the 
Civil  Rights  Act  of  1990. 

In  recent  years,  a  number  of  deci- 
sions by  the  U.S.  Supreme  Court  have 
weakened  U.S.  civil  rights  laws— the 
very  laws  that  make  our  Nation  great. 

Today,  with  the  the  Civil  Rights  Act 
of  1990,  the  House  has  the  opportuni- 
ty to  restore  the  health  and  integrity 
of  our  commitment  to  civil  rights. 

In  the  1980's.  we  have  been  witness 
to  frightening  increases  in  prejudice 
against  Americans— prejudice  based  on 
race,  ethnicity,  religious  beliefs,  and 
other  assets  of  our  national  diversity. 

As  an  American  of  Asian  ancestry,  I 
know  personally  of  prejudice.  I  know 
of  the  damage  it  can  do,  of  the  injus- 


tices that  result,  and  of  the  lingering 
subtleties  that  range  from  stereotyp- 
ing to  outright  violence. 

Recent  Supreme  Court  decisions 
make  it  very  difficult  for  Americans  of 
Asian  ancestry,  for  example,  to  chal- 
lenge instances  of  discrimination. 

Glass  ceilings— the  stealthy  denial  of 
advancement  opportunities  and  educa- 
tional tenure,  among  others— are  be- 
coming increasingly  and  distressingly 
common. 

But.  make  no  mistake.  Glass  ceilings 
and  other  forms  of  discrimination  are 
not  Asian-American  issues. 

They  are  not  African-American,  or 
Hispanic-American,  or  Polish-Ameri- 
can issues. 

They  are  American  issues. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation. 

Passage  of  the  the  Civil  Rights  Act 
of  1990  is  vital  if  we  are  to  reaffirm 
the  original  intent  of  civil  rights  laws, 
and  protect  the  future  from  the  forces 
that  would  divide  us.  not  unite  us. 

D  2000 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Calfifomia  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  today  is  an  historic  day  In 
this  House.  Once  again  we  face  a  fork 
in  the  long  road  toward  social  equality 
and  justice.  As  has  always  been  the 
case,  many  will  find  this  choice  a  diffi- 
cult one.  Some  are  nervous  about  of- 
fending certain  economic  groups. 
Some  are  content  in  the  relative  com- 
fort of  their  own  positions. 

I  urge  my  colleagues  to  rise  to  the 
challenge  of  this  occasion.  History  will 
not  look  kindly  on  those  who  are  timid 
in  the  face  of  discrimination  of  any 
kind.  Do  not  cripple  this  legislation. 

Mr.  Chairman,  I  rise  today  to  sup- 
port the  bill  and  oppose  the  suljstitute. 
This  amendment  cannot  be  considered 
a  compromise  in  any  form;  the  substi- 
tute is  simply  a  killer  amendment  that 
would  codify  the  very  cases  that  H.R. 
4000  seeks  to  overturn.  The  substitute 
would  provide  that  under  title  VII  vic- 
tims of  intentional  gender,  religious, 
or  national  origin  discrimination  could 
not  recover  damages  in  cases  in  which 
backpay  may  be  awao-ded.  This  amend- 
ment is  not  consistent  with  current 
law.  No  such  limitation  applies  to  vic- 
tims of  intentional  racial  discrimina- 
tion who  may  receive  both  compensa- 
tory and  punitive  damages.  Punitive 
damages  have  been  available  the  last 
20  years  and  the  average  jury  award  in 
such  cases  has  been  $40,000. 

In  addition,  this  substitute  would 
codify  the  definition  of  "business  ne- 
cessity" used  in  the  Wards  Cove  case, 
the  key  case  H.R.  4000  seeks  to  over- 
turn. The  Wards  Cove  court  dramati- 
cally lowered  the  standard  of  business 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22005 


necessity  to  "whether  a  challenged 
practice  serves,  in  a  significant  way, 
the  legitimate  goals  of  the  employ- 
er"—a  standard  so  low  that  virtually 
any  employment  practice  could  meet 
it. 

In  fact.  Judge  Richard  Posner  of  the 
Seventh  Circuit  Court  of  Appeals  has 
stated  that  the  Wards  Cove  definition 
is  so  lenient  that  it  permits  the  use  of 
any  practice  that  excludes  women  or 
minorities,  so  long  as  it  is  not  unrea- 
sonable, and  has  pointed  out  that 
"Wards  Cove  dilutes  the  'necessity'  in 
the  business  necessity  defense." 

Mr.  Chairman,  let  us  remember  that 
the  purpose  of  the  Civil  Rights  Act  of 
1990  is  to  overturn  the  Supreme  Court 
decisions  interpreting  Federal  civil 
rights  protections  prohibiting  discrimi- 
nation in  the  workplace.  If  we  hope  to 
achieve  the  intended  goal  of  this  legis- 
lation, then  it  is  impossible  to  support 
the  substitute  which  codifies  the  most 
objectionable  aspects  of  those  deci- 
sions. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  and  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  4000,  the  Civil  Rights  Act  of  1990, 
which  seeks  to  restore  arid  strengthen  civil 
rights  laws  that  ban  discrimination  in  the  work- 
place, arKi  strengthen  the  remedies  available 
for  victims  of  discrimination.  I  also  want  to 
commend  the  gentleman  from  California  [Mr. 
Hawkins]  for  his  demonstrated  commitment 
to  promoting  equal  rights  for  all  people  and  for 
bringing  this  bill  to  the  floor. 

The  fact  that  Congress  is  having  to  revisit 
the  issue  of  protecting  basic  civil  rights  re- 
flects poorty  on  progress  our  Nation  has  made 
toward  eradicating  discrimination  in  employ- 
ment. More  than  that,  it  reflects  a  resurgence 
of  racism  and  the  erosion  of  many  of  tf>e 
gains  which  took  more  than  20  years  to  ac- 
complish as  a  result  of  the  civil  rights  move- 
ment. In  effect,  the  Supreme  Court  has  taken 
us  back  to  where  we  were  t>efore  1964.  Now 
Congress  is  having  to  restore  these  rights. 

In  1964,  Congress  attempted  to  put  this 
issue  to  rest  when  it  passed  title  VII  of  the 
Civil  Rights  Act.  Triggered  by  our  Nation's 
cor>cem  over  centuries  of  racial  injustice,  title 
VII  created  sweeping  legislative  programs 
which  proscribed  discrimination  in  employ- 
ment. 

Until  last  term,  title  VII  decisions  handed 
down  by  the  Supreme  Court  provided  a  liberal 
interpretation  of  tfie  statute  in  consonance 
with  legislative  intent.  In  the  LarKJmark  Griggs 
versus  CXjke  Power  Co.  case,  Chief  Justice 
Burger  described  precisely  the  intent  of  enact- 
ing title  VII,  that  is,  "The  removal  of  artificial, 
arbitrary,  arnj  unnecessary  barriers  to  emptoy- 
ment  when  the  barriers  operate  invidkMsty  to 
discriminate".  Title  VII  and  the  Griggs  decision 
where  the  catalysts  in  adoption  of  measures 
to  overcome  centuries  of  systemic  discrimina- 
tion. The  doors  to  economic  opportunity  for 
racial  and  ethnic  minorities  and  women  had 


begun  to  open.  Paradoxically,  just  as  they 
started  through,  the  Supreme  Court  slammed 
the  doors  shut. 

In  five  civil  rights  cases  last  term,  the  Court 
dismantled  a  body  of  carefully  constructed, 
lor>g-settled  employment  discrimination  law. 
As  Justk:e  Stevens  suggested  in  the  dissent- 
ing opinion  in  Wards  Cove  Packing  Co..  Inc. 
versus  Antonk): 

Title  VII  of  the  Civil  Rights  Act  of  1964 
prohibits  employment  practices  that  have 
discriminatory  effects  as  well  as  those  that 
are  intended  to  discriminate.  Federal  courts 
and  agencies  consistently  have  enforced 
that  interpretation,  thus  promoting  our  na- 
tional goal  of  eliminating  barriers  that 
define  economic  opportunity  not  l)e  apti- 
tude and  ability  but  by  race,  color,  national 
origin,  and  other  traits  that  are  easily  iden- 
tified but  utterly  irrelevant  to  one's  qualifi- 
cation for  a  particular  job.  Regrettably,  the 
Court  retreats  from  these  efforts  *  *  • 
[T]urning  a  blind  eye  to  the  meaning  and 
purpose  of  title  VII,  the  majority's  opinion 
perfunctorily  rejects  a  longstanding  rule  of 
law  •  •  • 

As  suggested  by  Justice  Stevens,  the 
progress  made  in  the  area  of  civil  rights  now 
stands  in  peril. 

There  is  clear  evidence,  from  the  testimony 
at  the  hearings  on  H.R.  4000,  that  the  recent 
Supreme  Court  decisions  already  have  ad- 
versely impacted  civil  rights  litigation  and  en- 
forcement. For  example,  as  a  result  of  the 
Wards  Cove  Packing  Co.  versus  Atonio  re- 
quirement that  an  employee  pinpoint  a  precise 
discriminatory  business  practice  to  show  sig- 
nificant disparate  impact,  it  is  now  more  diffi- 
cult, and  in  some  cases  virtually  impossible, 
for  victims  to  prove  discrimination.  Conse- 
quently, it  is  easier  tor  employers  who  dis- 
criminate to  escape  liability. 

Benjamin  Hooks,  executive  director  of  the 
NAACP  legal  defense  fund,  testified  at  the 
hearings  that  in  the  first  8  months  after  Patter- 
son versus  McLean  Credit  Union,  in  which  the 
scope  of  section  1981  was  narrowed  to  pro- 
tect only  against  discriminatkjn  in  the  "making 
of  contracts."  Over  200  employment  discrimi- 
nation claims  were  dismissed.  He  estimates 
that  there  are  over  11  million  employees  in 
this  Nation  who  may  be  subjected  to  egre- 
gious acts  of  intentional  racial  and  ethnic  dis- 
crimination, but  will  no  longer  be  protected  by 
any  Federal  law. 

In  Lorance  versus  AT&T  Techrwlogies,  the 
Suprenr>e  Court  set  an  unreasonable  time  limit 
on  challenges  to  discriminatory  employer 
practices.  The  Court  hekj  that  the  statute  of 
limitations  t>egins  to  run  when  the  practice  is 
adopted,  rather  than  wfien  the  employee 
begins  to  experience  the  effects  of  the  prac- 
tice. As  a  prominent  civil  rights  attorney  ex- 
plained at  the  hearings,  Lorance  puts  employ- 
ees in  a  no-win  situation;  they  may  not  realize 
they  have  been  hurt  until  it  is  already  too  late 
to  challenge  Vne  employment  practice. 

In  Price  WatertKXJse  versus  Hopkins,  the 
Court  held  that  employers  wfK>  ertgage  in  in- 
tentk^nal  discrimination  can  prevail  merely  by 
establishing  that  an  othenwise  legitimate  busi- 
ness reason  motivated  the  hiring,  promotion, 
or  discf^rge  of  an  employee.  At  the  hearings, 
it  was  suggested  that  as  the  law  now  stands, 
a  little  bit  of  racial,  ethnic,  or  gender  discrimi- 
natk>n  by  an  employer  Is  okay,  as  long  as  the 


employer  can  show  that  the  discriminatory 
motive  was  accompanied  by  a  second,  lawful 
motive. 

If  victims  of  employment  discrimination  are 
somehow  able  to  overconw  the  barriers  to  ini- 
tiating and  proving  their  claims,  they  are  then 
confronted  with  additional  barriers  in  securing 
relief.  As  a  result  of  the  decision  in  Martin 
versus  Wilks,  Court-approved  consent  decrees 
are  now  vulnerable  to  unlimited  attack.  The 
president  of  the  American  Bar  Associatk>n 
noted  that  numerous,  long-settled  discrimina- 
tion cases  have  now  t>een  reopened,  and  pre- 
cious judicial  resources  are  now  being  wasted 
on  issues  resolved  years  eariier. 

The  bill  we  have  before  us  today,  the  Civil 
Rights  Act  of  1990,  simply  restores  the  legal 
protections  which  made  progress  for  minori- 
ties and  women  possible  over  the  last 
decade.  In  addition,  H.R.  4000  provides  reli- 
gious and  ethnic  minorities  and  wonr>en  the 
same  right  to  recover  damages  for  intentional 
employment  discrimination  now  available  to 
racial  mir>orities. 

The  bill  does  not  pressure  employers  to 
adopt  hiring  quotas  to  avokj  liability.  There 
was  no  widespread  resort  to  hiring  quotas 
after  Griggs.  Moreover,  the  statute  was 
amerKled  to  specifically  tell  employers  r>ot  to 
resort  to  quotas.  H.R.  4000  simply  restores 
the  status  quo,  by  placing  the  burden  of  proof 
on  the  employer  to  demonstrate  business  ne- 
cessity. Nor  does  the  bill  make  it  difficult  for 
employers  to  defend  their  hiring  star>dards. 
Over  the  last  three  decades,  employers  have 
demonstrated  repeatedly  that  they  can  meet 
their  business  needs  and,  at  the  same  time, 
adopt  measures  to  remove  barriers  to  equal 
employment  opportunity  for  minorities  and 
women. 

Most  importantly,  the  Civil  Rights  Act  of 
1990  simply  states  what  ought  to  be  obvious: 
Under  no  circumstances  will  discriminatk>n  in 
the  workplace  be  tolerated  in  our  society— not 
even  a  little  bit.  The  bill  reaffirms  congression- 
al intent  to  relegate  discrimination  in  the  wor1( 
place  to  its  rightful  place — as  a  part  of  a 
closed  chapter  in  our  Nation's  racially  blem- 
ished history.  Anything  less,  any  tolerar>ce  of 
such  practices,  would  compromise  the  founda- 
tion upon  whk:h  the  future  greatr>ess  of  our 
democracy  rests.  In  this  regard,  I  am  remind- 
ed of  observations  made  almost  30  years  ago 
by  the  late  President  John  F.  Kennedy.  His 
comments  are  as  significant  today  as  tf>ey 
were  then.  In  1963,  he  sakj: 

Race  discrimination  hampers  our  econom- 
ic growth  by  preventing  the  maximum  de- 
velopment and  utilization  of  our  manpower. 
It  hampers  our  world  leadership  by  contra- 
dicting at  home  the  message  we  preach 
abroad.  It  mars  the  atmosphere  of  a  united 
and  classless  society  in  which  this  Nation 
rose  to  greatness.  It  increases  the  costs  of 
public  welfare,  crime,  delinquency,  and  dis- 
order. Above  all  it  is  wrong. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Chairman.  I 
rise  in  very  strong  support  of  H.R.  4000,  tfie 
Civil  Rights  Act  of  1990.  and  against  the  killer 
amendments  which  will  be  offered  today. 
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We  have  spent  a  great  deal  of  time  in  this 
Congress  trying  to  dean  up  ttie  messes 
Ronald  Reagan  left  behind.  It  hasn't  been 
easy.  From  the  environment  to  the  S&L  scan- 
dal to  ttie  txidget  deficit,  it's  been  our  misfor- 
tune to  discover  that  the  Reagan  legacy  Is  all 
too  enduring  and  will  be  something  that  we, 
our  children,  our  grandchildren  and  perhaps 
even  ttieir  cfiikjren  wnll  have  to  struggle  with 
for  many  years  to  come. 

Today,  however,  we  have  the  opportunity  to 
push  aside  relatively  cleanly  and  quickly  at 
least  one  of  Reagan's  burdensonrte  legacies; 
by  enacting  the  Civil  Rights  Act  of  1990  we 
can  prevent  the  poisonous  civil  rights  policies 
of  the  Reagan  administration  from  being  p)er- 
manentty  embedded  in  tf>e  laws  of  our  Nation. 

For  African-Americans  and  other  minorities, 
the  r«gn  of  Reagan  was  catastrophic.  The 
erxjrmity  of  tfie  changes  that  Reagan  and  ttie 
r>eanderthal  right  succeeded  in  effecting  in  the 
status  of  mirxxities  in  Vnts  country  over  ttie 
last  decade  is  frightening  to  contenrtplate. 
Years  of  steady  progress  lurched  to  a  halt;  the 
dock  didn't  just  stop— it  started  ticking  back- 
ward. Here  again  in  America,  racism  has  tieen 
made  soctalty  acceptat>le.  There  are  lynchir>gs 
in  the  streets  of  Bensonhurst  and  Howard 
Beach.  Here  again  in  America,  racism  has 
been  made  politically  viable.  No  less  than  the 
imperial  wizard  of  tt>e  Ku  Klux  Klan  now  feels 
safe  to  take  off  his  hood  and  run  for  political 
office.  And  now  tfiar>ks  to  Ronald  Reagan's 
appointnients  to  the  Supreme  Court,  here 
again  in  Amenca,  racism  In  ttie  workplace  has 
been  made  legally  tenable. 

In  its  1989  civil  rights  decisions,  tfie  Reagan 
Supreme  Court  declared  open  season  on  af- 
firmative action  and  equal  employment  oppor- 
tunity in  America.  Years  of  consensus  and 
consistent  precedent  were  swept  askJe.  In  the 
Wards  Cove  decison,  in  partrcular,  the  Court 
attacked  what  has  been  one  of  the  driving 
forces  t)ehind  ttie  economic  advancement  of 
minorities  in  this  country— the  1971  unani- 
mous Burger  Court  decision  in  Griggs  versus 
Ouke  Power  Co.  that  title  VII  of  the  Civil 
Rights  Act  prohibits  "not  only  overt  discrimina- 
ton  but  also  practnes  that  are  fair  in  form,  but 
discriminatory  in  operatkxi".  Critrcal  protectkw 
against  systematK  racial  and  sexual  discnmi- 
nation  in  the  workplace  has  been  dramatically 
scaled  back.  In  essence  what  the  Court  has 
sakj  to  employers  in  Wards  Cove  is  that  while 
you  still  can't  commit  blatant  obvkxjs  acts  of 
discriminatkxi  against  minorities  and  women,  if 
you  are  sophistKated  arxj  discreet  about  It, 
we  will  kx)k  the  other  way.  You  cannot  hang  a 
"fto  Blacks  Aflowed"  sign  on  your  door,  but  if 
you're  dever  and  come  up  with  a  standard- 
ized test  or  some  ottier  superficially  neutral 
ruse  that  achieves  exactly  the  same  result  no 
one  will  stand  in  your  way.  You  can  be  a 
bigot  in  ottier  words,  so  long  as  you  are  a 
kind  and  gentle  one. 

H.R.  4000  wouk)  restore  the  protectkxis  af- 
forded by  the  1971  Griggs  decision  against 
systematK  discriminaton.  It  wouM  put  ttie 
burden  back  on  the  employer  to  try  to  justify 
discriminatory  practices.  Once  a  person 
proves  that  a  practice  has  a  disparate,  dis- 
criminatory impact,  the  emptoyer  would  be  re- 
quired to  try  to  justify  tfie  practice  by  showing 
that  it  is  necessary  to  the  operation  of  its  txjsi- 
ness.  If  it  couM  not  the  practice  must  cease. 


Opponents  of  H.R.  4000  have  declined  to 
debate  this  issue  on  its  merits,  cfioosing  In- 
stead to  mount  a  smear  campaign  against  the 
legislation.  Over  and  over,  without  foundation, 
without  evkJence,  they  have  loudly  Insisted 
that  this  bill  will  somefiow  require,  autfiorize, 
or  encourage  employers  to  adopt  quotas  in 
hiring  and  promotions.  In  reality,  H.R.  4000 
woukJ  profiibit  such  quotas  and  the  sponsors 
of  ttie  t>ill  have  repeatedly  amended  it  to 
make  this  absolutely  clear.  We  will  vote  today 
on  yet  anottier  one  of  these  redundant 
amendments  to  restate  ttie  ban  on  quotas  yet 
again.  But  still  the  shouting,  the  nasty  smears 
have  continued.  Still  the  White  House  and 
others  insist  that  this  Is  somehow  a  "quota 
bill". 

What  really  seems  to  be  behind  all  this 
phony  talk  about  quotas  is  no  high-minded 
commitment  to  prindple  but  a  small-minded 
peevishness.  The  Chamber  of  Commerce  and 
the  radical  right  don't  like  this  bill  and  the 
Griggs  decisk>n  it  wouM  codify  because  they 
consider  it  a  hassle,  an  inconvenience  to  have 
to  scrutinize  their  hiring  and  promotion  policies 
to  assure  that  they  do  not  cause  discrimina- 
tion. As  with  the  Fair  Labor  Standards  Act,  the 
Occupational  Safety  and  Health  Act,  and 
every  other  law  we  have  on  ttie  txx)ks  to  try 
to  assure  some  measure  of  dignity  and  equity 
in  the  workplace,  big  business  just  couldn't  be 
botfiered  with  civil  rights.  Equal  opportunity  is 
a  nuisance. 

It's  conceivable,  I  suppose,  that  some  of 
the  opponents  of  H.R.  4000  are  not  quite  so 
small-minded  and  that  some  of  them  are  actu- 
ally sincere  in  their  misty-eyed  paeans  to  a 
color-blind  society  and  their  appeals  to  put  the 
past  behind  us.  But  sincere  or  not,  they 
couldn't  be  more  wrong.  After  two  centuries  of 
genocide,  slavery,  and  oppression,  you 
cannot  in  1990,  buikl  a  color-blind  society  by 
being  blind  to  people  of  cotor  and  you  cannot 
put  the  past  behind  you  by  denying  it.  We  can 
move  forward  toward  a  cotor-Wind  society 
only  if  and  to  tfie  extent  that  we  confront  our 
ugly  history  and  begin  to  act  to  fulfill  this  Na- 
tion's obligation  to  try  to  repair  the  horrors 
tfiat  have  been  inflk:ted  upon  African-Ameri- 
cans in  tfie  past  It  isn't  easy;  it  isn't  conven- 
ient; It  isn't  cheap.  As  Martin  Luther  King  put 
it. 

When  millions  of  people  have  been  cheat- 
ed for  centuries,  restitution  is  a  costly  proc- 
ess •  *  *.  Justice  so  long  deferred  has  accu- 
mulated interest  and  its  cost  for  this  society 
will  t)e  sul>stantial  in  financial  as  well  as 
human  terms. 

In  1990,  ttie  debt  still  to  be  repaid  is  large; 
the  gulf  between  black  and  white  America  is 
wkle.  The  black  poverty  rale  is  3  times  that  of 
whites.  The  black  unempk>yment  rate  is  2 
times  that  of  whites.  Black  per  capita  income 
is  half  that  of  whites.  And  the  median  net 
worth  of  black  households  is  one-tenth  ttiat  of 
wtiites. 

To  make  matters  worse,  this  vast  gulf  has 
been  wkjening,  thanks  in  large  part  to  the  civil 
rights  and  economk:  policies  of  the  Reagan 
and  now  Bush  administi-ation.  We  are  moving 
t>ackward.  In  its  recent  report  "A  common 
Destiny"  the  National  Research  Council  of  the 
National  Academy  of  Sciences  concluded  that 
if  we  continue  down  tfiis  regressive  path  lakj 
down  during  the  Reagan  era.  if  current  ti^ends 


in  the  economic  situation  of  African-Amerwans 
continue  unchanged,  by  the  year  2000,  the 
economic  status  of  African-Americans  relative 
to  that  of  whites  will  be  the  same  as  what  it 
was  in  1960 — 4  years  before  the  original  Civil 
Rights  Act  was  enacted. 

This  does  not  have  to  be.  We  have  the  op- 
portunity today  to  help  stop  the  backward 
slide,  to  repudiate  the  Supreme  Court's  attack 
on  equal  employment  opportunity  and  restore 
the  vitality  of  our  civil  rights  laws.  The  LaFalce 
substitute,  in  contrast,  would  lock  us  into  the 
disastrously  regressive  course  set  by  Ronald 
Reagan.  Represented  as  a  compromise,  the 
substitute  is  in  fact  nothing  of  the  kind.  It  does 
not  overturn  most  of  the  destructive  civil  rights 
decisk>ns  made  by  the  Court  last  year;  it  does 
not  modify  them;  and  it  does  not  clarify  tfiem. 
Instead,  it  codifies  them  as  law.  Nor.  for  that 
matter,  does  tfie  LaFalce  substitute  bring  any- 
thing particulariy  new  or  constructive  to  this 
debate.  The  substance  of  the  substitute  is 
identical  to  what  John  Sununu  offered  months 
ago  as  the  White  House's  initial  bargaining 
position  in  negotiations  with  the  Senate  and 
the  civil  rights  community.  Indeed,  perhaps  in 
the  interest  of  accuracy,  we  should  refer  to 
this  alternative  not  as  the  LaFalce  substitute, 
but  as  the  Sununu  substitute. 

I  urge  my  colleagues  to  defeat  the  killer 
substitute  and  enact  the  Civil  Rights  Act  of 
1990  without  weakening  amendments.  Let's 
put  at  least  one  of  Ronald  Reagan's  burden- 
some legacies  behind  us  this  year.  Let's  get 
the  clock  moving  forward  again  on  civil  rights 
in  America. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  the 
Civil  Rights  Act  of  1990  is  a  bill  that 
we  can  all  be  proud  of.  The  bill  will 
overturn  the  Supreme  Court  decisions 
in  Patterson  versus  McLean  Credit 
Union,  Wards  Cove  Packing  Co.  versus 
Antonia,  Martin  versus  Wilks,  Price 
Waterhouse  versus  Hopkins,  and  Lor- 
ance  versus  AT&T.  It  is  necessary  that 
we  clarify  the  intent  of  our  prior  legis- 
lative pronouncements,  and  correct  ju- 
dicial interpretations  that  clearly  fall 
short  of  that  mark. 

The  substitute  amendment  would 
devastate  the  Civil  Rights  Act  in  five 
important  ways: 

First,  it  would  make  it  impossible  for 
women  and  religious  minorities  who 
are  bias  victims  to  recover  any  dam- 
ages whatsoever.  This  is  because  the 
amendment's  so-called  $100,000  equita- 
ble relief  provision  is  patently  uncon- 
stitutional because  it  violates  the  fun- 
damental constitutional  right  to  a  Jury 
trial  in  damages  cases  under  the  sev- 
enth amendment. 

Second,  it  would  adopt  rather  than 
overrule  the  damaging  Wards  Cove  de- 
cision. It  would  require  bias  victims  to 
bear  the  burden  of  proof  on  business 
necessity  and  it  would  adopt  the  weak- 
ened Wards  Cove  definition  of  busi- 
ness necessity. 

Third,  it  requires  that  bias  victims 
prove  that  race  or  an  other  prohibitive 
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motive  was  a  "major  contributing 
factor"  in  a  job  decision.  This  would 
make  the  law  even  worse  than  under 
the  Supreme  Court's  Price  Water- 
house  decision,  and  could  actually 
allow  employers  to  make  job  decisions 
partly  on  bias. 

Fourth,  it  would  endorse  and  codify 
all  or  part  of  each  of  the  restrictive 
Supreme  Court  decisions  which  H.R. 
4000  was  introduced  to  overrule. 

Fifth,  it  would  even  codify  the  hold- 
ing in  Patterson  that  on-the-job  racial 
harassment  is  legal  under  42  U.S.C. 
1981  by  failing  explicitly  to  prohibit 
bias  with  respect  to  the  "terms  and 
conditions"  of  a  contract  as  H.R.  4000 
does. 

H.R.  4000  is  not,  as  some  would  sug- 
gest, a  bill  which  requires  or  encour- 
ages quotas  in  the  workplace.  To  the 
contrary,  the  civil  rights  bill  will  help 
ensure  that  individuals  not  only  have 
the  right  to  be  free  from  discrimina- 
tion in  getting  a  job,  but  will  also  be 
protected  from  racial  harassment  and 
discrimination  once  on  that  job.  H.R. 
4000  will  ensure  that  minorities  and 
women  will  be  equal  participants  in 
the  workplace. 

I  urge  my  colleagues  to  vote  yes  on 
H.R.  4000. 

The  CHAIRMAN.  The  Chair  will 
advise  Members  controlling  the  debate 
that  the  gentleman  from  California 
[Mr.  Hawkins]  has  13  minutes  re- 
maining, the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNG]  has  6  minutes 
remaining,  the  gentleman  from  Texas 
[Mr.  Brooks]  has  9  minutes  remain- 
ing, and  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]  has  2  min- 
utes remaining. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  a  fine  Member,  the 
gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman.  I  want  to 
thank  the  chairman  of  the  Committee 
on  the  Judiciary  for  yielding  to  me, 
and  I  would  also  express  thanks  to  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
California  [Mr.  Hawkins]  for  doing 
fine  work  on  such  a  good  bill. 

Mr.  Chairman,  I  rise  to  express  my 
strongest  possible  support  for  passage 
of  the  Civil  Rights  Act  of  1990.  This  is 
a  crucial  time  in  our  Nation's  history. 
Once  again  the  Congress  is  faced  with 
one  basic  question:  Will  we  act  to 
ensure  the  blessings  of  liberty  to  all 
Americans?  Or  will  we  repeat  the 
tragic  times  when  the  Congress,  the 
Supreme  Court  and  the  executive 
branch  have  reinforced  the  prejudice 
and  fear  which  has  caused  so  much 
turmoil  in  our  society?  Mr.  Chairman, 
I  think  the  question  can  best  be  ex- 
pressed to  the  title  of  an  old  civil 
rights  song,  "Which  Side  Are  You  On, 
Which  Side  Are  You  On?" 

Mr.  Chairman,  some  colleagues  are 
arguing  for  the  substitute  on  the  basis 
that  we  need  to  send  a  bill  up  that  the 


FYesident  is  guaranteed  to  sign.  They 
say  that  those  Members  who  want  to 
pass  this  act  are  trying  to  embarrass 
the  President.  That  is  certainly  not 
my  intention.  However,  neither  do  I 
want  to  appease  the  President  by  any 
means,  to  pass  a  civil  rights  bill  with 
any  retrogression.  We  do  not  want  to 
embarrass  the  President,  but  neither 
do  we  want  to  embarrass  the  catalyst 
thousands  who  sacrificed  life  and  limb 
and  property,  putting  themselves  in 
fear  of  great  bodily  harm,  just  to  pass 
the  Civil  Rights  Act  of  1964  and  the 
Voting  Rights  Act  of  1965.  Laws,  Mr. 
Chairman,  which  have  been  eroded  by 
a  very  conservative  Supreme  Court.  So 
this  is  not  just  a  civil  rights  bill,  this  is 
a  civil  restoration  act. 

Colleagues  argue  that  the  Civil 
Rights  Act  before  Members  will  force 
employers  to  hire  by  quota.  However, 
this  bill  has  been  amended  to  address 
that  issue.  It  will  say  unequivocally 
that  "Nothing  in  the  Act  shall  be  con- 
strued to  require  an  employer  to  adopt 
quotas."  It  will  say  that  the  "mere  ex- 
istence of  a  statistical  imbalance"  in 
the  work  force  is  not  sufficient  to  find 
a  violation,  so  the  issue  of  quotas  has 
been  addressed. 

Mr.  Chairman,  in  conclusion,  we  still 
have  discrimination  based  on  race,  on 
sex,  and  religion  in  this  country, 
whether  it  is  on  some  golf  course  or 
whether  it  is  in  the  workplace.  The 
best  way  to  remember  those  who  sacri- 
ficed for  freedom  and  justice  is  to  con- 
tinue that  cause  today.  I  urge  my  col- 
leagues to  vote  against  this  substitute 
and  to  vote  for  the  Civil  Rights  Act  of 
1990. 

D  2010 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Civil  Rights  Act 
of  1990.  I  want  to  commend  our  distin- 
guished colleague  from  California. 
Chairman  Hawkins  for  the  diligence 
and  patience  he  has  demonstrated 
since  this  bill's  introduction.  All  in 
this  Chamber  and  indeed  in  this  coun- 
try are  greatly  indebted  to  him.  I  want 
to  commend  as  well  our  distinguished 
colleagues  Mr.  Brooks  and  Mr.  Ed- 
wards for  their  outstanding  work. 

The  civil  rights  movement  in  this 
Nation  has  experienced  a  long  and  ar- 
duous journey.  A  journey  which  at 
times  has  been  plagued  by  strife  and 
frustration  but  which  has  also  over- 
come many  obstacles  such  as  segregat- 
ed schools  and  lunch  counters  and  the 
exclusion  of  minorities  from  the  politi- 
cal process.  Unfortunately,  last  year 
the  Supreme  Court  set  up  a  new  road- 
block with  five  decisions  which  severe- 
ly weakened  equal  employment  protec- 
tion for  minority  groups  and  for 
women.  Today,  we  have  the  opportuni- 
ty to  remove  that  roadblock  and  to 
continue  the  journey  by  enacting  the 


most  significant  civil  rights  bill  since 
1964. 

The  Civil  Rights  Act  of  1990  is  for 
the  most  part  a  restorative  bill.  It 
overturns  last  year's  Wards  Cove  Pack- 
ing Inc.  versus  Atonio  decision  which 
unduly  placed  the  burden  of  proof  in 
discrimination  claims  on  the  plaintiff. 
This  legislation  restores  the  landmark 
Griggs  versus  Duke  Power  Co.  decision 
which  forbade  both  employment  prac- 
tices with  a  discriminatory  intent  and 
those  that  have  a  discriminatory 
effect  on  minorities  and  women.  This 
decision  has  worked  successfully  since 
1971  and  never  required  the  business 
community  to  adopt  quotas.  To  call 
the  bill  before  us  a  quota  bill  is  pure 
bunk,  it  clearly  does  not  go  beyond  the 
standards  set  in  Griggs. 

In  regard  to  damages,  the  bill  ex- 
tends remedies  to  enable  all  victims  of 
deliberate  discrimination  to  recover 
compensatory  damages  in  appropriate 
cases.  As  extensive  congressional  testi- 
mony has  documented,  this  section  is 
necessary  to  deter  intentional  job  dis- 
crimination and  to  ensure  that  all  vic- 
tims have  access  to  appropriate  reme- 
dies. 

We  are  not  casting  a  vote  for  a  few 
individuals  and  a  handful  of  advocacy 
groups  as  the  measure's  opponents 
contend.  We  are  casting  a  vote  for  a 
system  of  government  which  endeav- 
ors to  represent,  protect,  and  respect 
all  its  peoples. 

I  urge  my  colleagues  to  cast  a  deci- 
sive, courageous,  and  principled  vote 
for  equality  and  to  support  the  Civil 
Rights  Act  of  1990  with  no  weakening 
amendments. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
rise  in  support  of  the  bipartisan  sub- 
stitute. 

Mr.  Chairman,  I  am  very  proud  to  be 
here.  I  am  proud  to  know  the  gentle- 
man from  California  [Mr.  Hawkins].  I 
am  proud  to  know  the  gentleman  from 
Michigan  [Mr.  Crockett].  I  am  proud 
to  know  the  gentleman  from  Georgia 
[Mr.  Lewis].  I  will  never  be  able  per- 
sonally to  assume  and  feel  the  agony 
of  the  civil  rights  movement  the  way 
they  have,  but  I  do  feel  that  we  should 
be  concerned  that  only  we  have  in  ouY 
hands  the  ability  to  right  a  wrong. 

The  assumption  is  that  the  people 
who  create  the  jobs  is  that  they  are 
wrong,  they  are  bad.  they  will  not  do 
the  things  on  their  own.  Words  such 
as  "bigoted,"  "mean-spirited,"  "dis- 
crimination," "unfairness,"  have 
wafted  through  this  debate,  and  I 
think  that  is  wrong. 

I,  in  1964,  when  the  civil  rights  bill 
was  passed,  became  chairman  of  a 
company,  and  I  fought  alongside  mi- 
norities in  extending  the  right,  moving 
into  the  South,  moving  into  minority 
areas,   battling  my   white   associates. 
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and  I  feel  a  little  bit  of  what  we  are 
trying  to  do.  It  was  the  right  thing, 
and  it  was  the  right  thing  because  it 
was  the  important  thing  for  business. 

However.  Mr.  Chairman,  the  weak- 
ness in  this  bill,  in  the  Hawliins  bill, 
with  all  great  credit  to  him.  is  the 
quotas.  And  I  do  not  say  that  there  is 
a  black  and  white  case  here.  But  I  do 
say  that  quotas  are  something  which 
are  inevitable,  and  I.  as  a  businessman, 
would  not  take  a  chance  operating 
without  them,  and  I  think  that  is 
wrong.  I  want  to  fight  and  encourage 
the  employment  in  the  upward  mobili- 
ty in  this  society  of  ours,  but  the 
quota  route  is  the  thing  that  l)Others 
me  more  than  anything  as  a  practical 
businessman  supplying  the  jobs  that 
those  people  need  the  most. 

The  gentleman  from  Mississippi's. 
Mr.  Espy,  "Which  side  are  you  on? 
Which  side  are  you  on?";  I  want  to  be 
on  his  side,  but  let  us  think  of  those 
people  who  we  are  trying  to  help. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
Clay]. 

Mr.  CLAY.  Mr.  Chairman.  I  rise  in 
support  of  the  bill  and  in  opposition  to 
the  amendment. 

Mr.  Chairman,  like  many  of  my  colleagues 
and  other  leaders  across  the  Nation,  my 
public  life  has  been  dedicated  to  protecting 
and  promoting  the  basic  equal  rights  of  all 
Americans.  For  many  years  our  Nation  made 
tremeixjous  strides  in  tfie  struggle  to  overturn 
time-honored  rwtions  and  traditions  of  discrim- 
ination against  t>lacks,  women  arid  other  mi- 
norities. 

I  am  proud  to  have  participated  in  the  strug- 
gle of  the  1960's  which  today  we  remember 
as  the  golden  era  of  tfie  civil  rights  movement. 
But,  just  as  nothing  is  more  permanent  tfian 
change,  over  the  last  decade,  the  pendulum 
of  history  has  swung  backward  and  today  we 
are  experier>cir>g  an  era  of  regressive  policy- 
making tfiat  hias  thwarted  our  progress  toward 
achieving  genuine  equality  for  all  American 
citizens.  The  years  under  the  Presidency  of 
RonaW  Reagan  were  particulariy  mean  and 
harsh  for  black  citizens. 

A  Supreme  Court  greatly  influenced  by  his 
anti-civil  nghts,  anti-black  appointees  reversed 
civil  rights  laws  Congress  enacted  to  prohibit 
discrimination.  These  decisions  have  under- 
mined efforts  to  improve  tf>e  opportunities  for 
women,  racial  minorities  and  physically  handi- 
capped to  secure  jobs  and  opportunities  tradi- 
tionally, historically  dented  them. 

Tfiese  tMased  court  rulings  have  so  badly 
mangled  lor>g-decided  employment  discrimina- 
tion issues  and  eviscerated  the  legal  protec- 
tk)ns  needed  to  prevent  discrimination  in  the 
workplace  that  we  have  no  choice  but  to 
enact  new  legislation.  The  Civil  Rights  Act  of 
1990  will  amend  the  Civil  Rights  Act  of  1964 
by  closing  the  gaps  in  the  law  that  allows  the 
courts  opportunities  for  judicial  misinterpreta- 
tion and  permits  \he  Supreme  Court  latitude  to 
obliterate  tfie  real  meaning  of  the  Civil  Rights 
Act. 

Mr.  Chairman.  ttx)se  opposing  this  legisla- 
tion boastfully  proclaim  belief  in  the  principle 


that  all  people  are  created  equal.  But  their 
logic  is  distorted  wtien  they  oppose  the  t>asic 
democratic  values  that  assure  Americans 
equal  opportunity  and  freedom  from  discrimi- 
nation because  of  skin  color  or  gerxler.  Tf>ey 
are  tfie  values  that  make  our  Nation  a  model 
in  the  eyes  of  the  worid.  Mr.  Cfiairman,  a  rev- 
olution is  sweeping  the  worid.  It  is  no  time  for 
us  to  falter  in  our  fonward  march  toward  indi- 
vidual rights  and  freedoms. 

Mr.  Chairman,  the  Civil  Rights  Act  of  1990 
may  well  t>e  the  most  important  bill  we  have 
considered  in  this  session  of  Congress.  As 
with  all  major  legislation,  it  reflects  a  compro- 
mise. For  many,  the  bill  does  not  reach  far 
enough.  I  would  like  to  see  stronger  prohibi- 
tions against  discrimination  and  stiffer  penal- 
ties for  those  who  violate  the  civil  rights  of 
others.  But,  in  the  interest  of  successfully 
reaching  the  goal  of  passage  we  have  made 
accommodations  and  have  compromised.  But 
we  cannot  wait  any  longer  and  cannot  com- 
promise any  further.  Today  we  should  speak 
up  for  the  principles  upon  which  this  Nation 
was  founded.  We  should  reject  all  efforts  to 
weaken  the  Civil  Rights  Act  of  1990.  We 
sfiould  give  this  legislation  our  overwhelming 
approval. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  want  to  speak  to  you  today  as  a 
southern  Democrat,  a  Member  of  Con- 
gress from  the  deep  South.  I  grew  up 
in  rural  Alabama.  I  saw  those  signs 
that  said  white  and  colored— white 
men.  colored  men— white  waiting,  col- 
ored waiting.  I  have  tasted  the  bitter 
fruits  of  racism  and  discrimination. 
But  because  of  the  Civil  Rights  Act  of 
1964  and  the  Voting  Rights  Act  of 
1965.  we  have  experienced  a  nonvio- 
lent revolution.  A  revolution,  not  only 
of  values,  but  of  ideas.  Because  of  the 
Voting  Rights  Act  of  1965.  my  own 
mother  was  allowed  to  register  to  vote 
for  the  first  time  at  the  age  of  51. 

Today.  I  feel  like  I'm  watching  a  26- 
year-old  TV  rerun.  In  1964.  we  were 
told  that  the  passage  of  major  civil 
rights  legislation  would  be  bad  for 
business.  We  were  told  that  civil  rights 
legislation  would  result  in  chaos  and 
would  create  a  field  day  for  lawyers 
and  for  litigation. 

Today,  we  are  hearing  those  same 
tired  arguments— that  civil  rights  leg- 
islation is  bad  for  business— that  it 
would  result  in  chaos— that  the  stars 
would  fall  out  of  the  sky  in  Texas,  in 
Alabama,  in  Georgia.  But  the  stars 
didn't  fall  from  the  sky  in  1964  with 
the  passage  of  the  Civil  Rights  Act. 
They  didn't  fall  in  1965  with  the  pas- 
sage of  the  Voting  Rights  Act.  The 
stars  didn't  fall  from  the  sky  with  the 
Fair  Housing  Act.  And,  the  stars  aren't 
going  to  fall  from  the  sky  with  the 
passage  of  the  Civil  Rights  Act  of 
1990. 

I  know  we  have  come  a  distance.  We 
have  made  progress  since  the  1964 
Civil  Rights  Act  and  the  1965  Voting 
Rights  Act.  But  the  fact  is,  the  U.S. 


Supreme  Court  has  recently  made  it 
harder  for  women  and  minorities  to 
prove  discrimination  in  the  workplace. 

Now.  the  administration  wants  to 
amend  the  Civil  Rights  Act  of  1990. 
But,  my  friends,  we  all  know  the 
intent  of  the  Michel  substitute.  The 
Michel  substitute  is  a  dagger  in  the 
heart  of  the  Civil  Rights  Act.  A  vote 
for  the  Michel  substitute  is  a  vote 
against  civil  rights.  Mr.  Speaker,  we 
cannot  sweep  the  problem  of  discrimi- 
nation under  the  rug  by  shielding  our- 
selves behind  the  Michel  substitute. 

As  Members  of  Congress,  we  are  in  a 
position  to  create  a  climate— an  envi- 
ronment—to pave  the  way  for  the  pri- 
vate sector  to  adhere  to  equal  opportu- 
nity. 

For  so  many  years,  we  had  a  policy 
in  this  country  of  keeping  people  out. 
This  act  futher  affirms  the  participa- 
tion of  all  of  our  citizens.  We  have  a 
moral  obligation— a  mandate— a  mis- 
sion to  be  a  headlight  rather  than  a 
taillight. 

Some  of  my  colleagues  will  still 
insist  that  this  legislation  is  not 
needed— that  it  will  hurt  business.  But 
we  don't  just  represent  business.  In 
some  of  our  congressional  districts.  20. 
30,  50  percent  of  our  electorate  are 
women  and  minorities. 

Mr.  Chairman.  I  have  seen  and 
tasted  the  bitter  fruits  of  racism.  It  is 
a  fact  that  racism  is  still  deeply  em- 
bedded in  every  comer  of  our  society— 
in  both  the  public  and  private  sector. 
And  we  must  use  the  instnmient  of 
law  to  remove  those  scars  of  discrimi- 
nation from  our  society.  Our  society 
will  never  be  whole  until  all  Americans 
are  able  to  participate  fully  and  share 
in  the  American  dream  regardless  of 
race,  religion,  sex.  or  national  origin. 

When  historians  pick  up  their  pen 
and  begin  to  write  about  this  Con- 
gress, don't  let  it  be  said  that  on  your 
watch,  the  10 1st  Congress  slept 
through  a  nonviolent  revolution  and 
voted  to  weaken  the  Civil  Rights  Act 
of  1990. 

I  say  to  you.  my  colleagues— keep 
the  faith— don't  give  up.  We  are  still 
on  the  way  to  an  interracial  democra- 
cy. Don't  be  sidetracked  by  the  Michel 
substitute.  Keep  your  eyes  on  the 
prize. 

D  2020 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman, 
today  we  have  an  opportunity  to 
insure  equal  rights  under  civil  rights. 
For  14  years,  victims  of  intentional  dis- 
crimination have  been  able  to  receive 
compensation  for  damages,  except  for 
women.  We  have  been  sending  the 
wrong  signal.  But  today  we  can 
remove  this  inequity.  We  can  vote  for 
the  Hawkins  bill.  It  allows  women 
damage    remedies    that    are    already 
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available  to  victims  of  race  discrimina- 
tion. 

The  civil  rights  bill  before  us  would 
guarantee  fair  treatment  and  effective 
relief  for  all  victims  of  intentional  dis- 
crimination. Women  who  have  been 
victims  of  sexual  discrimination  and 
harrassment  can  now  be  vindicated  in 
the  courts.  With  more  and  more 
women  entering  the  work  force,  we 
must  ensure  they  have  the  same  rights 
that  have  been  afforded  everyone  else. 

I  urge  my  colleagues  to  oppose  the 
Michel  bill.  It  sends  a  dangerous  mes- 
sage that  some  kinds  of  discrimination 
are  less  serious  and  less  deserving  of 
full  relief.  This  caimot  be  tolerated. 

I  urge  my  colleagues  to  support 
equal  protection  against  discrimina- 
tion. We  must  support  meaningful  de- 
terrents. A  slap  on  the  hand  from  the 
EEOC  just  isn't  good  enough.  We 
must  vigorously  continue  to  uphold 
civil  rights  and  guarantee  equal  em- 
ployment opportunities  for  all. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  our  remaining  time  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  4  min- 
utes. 

Mr.  BARTLETT.  Mr.  Chairman,  it  is 
with  some  sadness  that  I  sit  here  this 
afternoon  and  listen  to  this  debate  and 
listen  to  the  sometimes  overblown 
rhetoric  as  Member  after  Member  has 
risen  to  talk  about  restoring  the  Civil 
Rights  Act  of  1964.  My  sadness  is  that 
those  individuals  could  not  have  read 
H.R.  4000  that  is  before  us.  I  would 
say  to  my  colleagues  before  you  vote, 
read  the  bill. 

The  fact  is  that  H.R.  4000  has  very 
little  to  do  with  overturning  the  Su- 
preme Court  decisions  of  1989.  That  is 
a  clever  disguise.  It  is  a  clever  charade, 
but  this  bill  goes  way  beyond  the  Civil 
Rights  Act  of  1964.  It  goes  way  beyond 
any  civil  rights  law  that  was  in  place 
before  or  since  the  1989  decisions. 

As  other  speakers  have  said.  I  am 
from  the  generation  of  the  1960's.  I 
hate  the  Jim  Crow  laws  because  I  lived 
with  them.  I  hated  the  segregation  of 
the  South  and  I  hate  the  segregation 
of  public  housing  of  the  Nation's  big 
cities  today,  and  I  hate  the  discrimina- 
tion that  still  unfortunately  does  exist 
too  often  in  the  workplace;  but  the 
way  to  stop  that  discrimination  is  not 
with  quotas.  It  is  not  with  hiring  more 
lawyers.  It  is  not  with  more  legal  fees. 
It  is  not  with  multimillion  dollar  law- 
suits. The  way  to  stop  the  discrimina- 
tion is  by  restoring  the  Civil  Rights 
Act  of  1964,  but  not  going  so  dramati- 
cally beyond  it. 

The  bottom  line  for  us  on  this  vote 
tonight  is  that  the  LaFalce  substitute 
restores  the  Civil  Rights  Act  of  1964  as 
it  has  been  enforced  by  the  Griggs  de- 
cision of  1971.  because  the  LaFalce 
substitute  takes  the  language  of  the 
Griggs  decision  of  1971  as  enforced  up 
until  1989,  no  more,  no  less. 


H.R.  4000.  I  would  say  to  my  col- 
leagues, by  contrast  does  two  things 
which  I  do  not  believe  the  country  or 
the  Constitution  or  any  Americans 
really  want  us  to  do.  It  does  two  things 
that  are  quite  radical  that  have  never 
been  done  before  in  civil  rights  laws. 

First,  it  requires  quotas.  Now,  I  have 
heard  speakers  say  that  we  will  not  get 
quotas  from  this  bill,  and  I  would  sug- 
gest that  you  can  run  from  those 
quotas,  but  no  one  in  the  workplace 
can  hide  from  those  quotas  because 
the  only  way  that  an  employer  can 
comply  with  this  bill  is  to  adopt  a 
quota  system. 

Second,  it  imposes  new.  radical,  un- 
heard of  penalties,  and  lawsuits.  It  im- 
poses a  new  set  of  jury  trials.  It  im- 
poses in  section  9  guaranteed  legal 
fees,  even  if  those  legal  fees,  it  says  in 
the  bill,  are  not  in  the  best  interests  of 
the  victim.  It  imposes  punitive  dam- 
ages and  compensatory  damages  never 
before  a  part  of  the  Civil  Rights  Act  of 
1964.  not  a  part  of  it  prior  to  1989  and 
not  a  part  of  it  today. 

The  only  parties  that  benefit  are 
plaintiffs'  attorneys  and  those  who 
make  their  living  that  way. 

The  Civil  Rights  Act  of  1964  was 
based  on  two  principles  which  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
restores.  First  it  is  to  make  whole  the 
victim,  to  identify  the  discriminatory 
practice,  to  restore  to  that  person  who 
was  abused  all  that  he  or  she  may 
have  lost,  and  then  to  stop  that  prac- 
tice. That  is  what  the  LaFalce  bill 
does. 

H.R.  4000  does  exactly  the  opposite. 

Second,  to  identify  the  discriminato- 
ry practice  itself  and  then  outlaw  it. 

H.R.  4000,  by  contrast,  says  that  the 
plaintiff  only  demonstrates  that  there 
is  a  disparate  impact  in  the  workplace, 
that  the  percentages  are  wrong. 
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Then  the  burden  of  proof  shifts  to 
the  employer,  and  whether  or  not  the 
plaintiff  has  identified  a  practice  that 
is  discriminatory,  the  employer  must 
prove  somehow  in  a  black  box  that  all 
of  his  employment  practices  are  some- 
how nondiscriminatory  even  though 
none  of  them  have  been  alleged  to 
have  been  discriminatory. 

H.R.  4000  then  also  says  to  the  em- 
ployer that  the  employer  who  upon 
trying  to  identify  the  black  box.  even 
if  he  can  identify  the  employment 
practice,  he  would  then  have  to  prove 
that  employment  practice  is  required 
for  the  successful  job  performance  of 
the  business,  an  absolutely  impossible 
burden  of  proof  that  was  not  imposed 
by  the  Civil  Rights  Act  of  1964.  not 
imposed  by  Griggs  of  1971,  not  im- 
posed by  any  court  decision  in  the  his- 
tory of  the  land,  and  yet  in  the  name 
of  restoring  something  that  never  ex- 
isted we  radicalize  the  process.  We 
make  the  process  more  litigious  than 
it  has  ever  been.  We  deny  civil  rights. 


We  clog  up  the  courts,  and  we  deny 
victims,  while  granting  more  money  to 
their  attorneys.  It  is  wrong. 

The  LaFalce  substitute  is  right. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  the  remainder  of 
my  time,  1  minute. 

Mr.  Chairman,  this  has  been  a  vigor- 
ous debate,  and  those  who  have  sup- 
ported the  Michel-LaFalce  substitute, 
I  believe,  have  dramatized  the  differ- 
ence between  the  two  proposals,  and 
we  have  stuck  to  the  issues  and  talked 
about  those  Supreme  Court  decisions 
rather  than  appealing  to  nebulous 
principles  or  using  catchwords  and 
buzzwords. 

I  think  from  this  debate  it  is  clear 
that  the  Michel-LaFalce  substitute  is  a 
moderate  approach  to  a  real  problem 
that  has  been  caused  by  some  Su- 
preme Court  decisions,  but  that  the 
Hawkins-Edwards  bill  is  overkill,  one 
which  will  result  in  quotas  and  one 
which  will  increase  litigation  and  the 
cost  of  litigation  significantly.  That  is 
the  difference  between  the  two,  and 
that  is  what  we  will  be  voting  on  later 
on. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  3  minutes,  the  remainder  of  my 
time,  to  the  gentleman  from  Califor- 
nia [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  will  not  use  the  entire  10  min- 
utes. I  think  we  should  go  on. 

Mr.  Chairman,  in  closing  out  the 
debate  and  going  on  to  the  amend- 
ments which  we  hope  to  present  to- 
night I  would  again  indicate  that  as  a 
matter  of  actually  assuring  the  Mem- 
bers on  the  quota  issue. 

I  think  the  amendments  that  we  will 
present  will  reinforce  some  of  the 
statements  that  we  have  made.  I  con- 
sider that  the  issue  has  become  rather 
clear  as  the  debate  has  gone  on.  I 
think  it  is  pretty  obvious  that  H.R. 
4000  has  been  carefully  crafted.  It  has 
been  scrutinized.  It  has  been  heard  in 
committees  for  the  last  6  months.  It 
was  not  crafted  in  the  last  48  hours.  It 
was  not  contested  as  to  its  authorship, 
that  it  simply  attempts  to  restore  the 
law  to  its  dignity  that  it  occupied  prior 
to  the  1989  Supreme  Court  decisions. 
It  is,  therefore,  a  reaffirmation  of  the 
Civil  Rights  Act  of  1964. 

On  the  contrary,  the  so-called  substi- 
tute, and  I  say  so-called  substitute,  be- 
cause I  caimot  possibly  identify  its 
genesis.  Nobody  seems  to  claim  it.  It 
has  been  referred  to  as  the  substitute, 
as  the  Michel  substitute,  as  the  cre- 
ation of  the  gentleman  from  New 
York  [Mr.  LaFalce].  It  has  been  re- 
ferred to  even  today  as  a  compromise 
Republican-Democratic  authorship, 
and  so  it  has  a  phantom  existence, 
very  difficult  to  identify.  I  think  that 
Members  who  have  seen  the  language 
will  recognize  it  as  being  the  same  doc- 
ument   although    it    has    had    many 
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claims  as  to  its  authorship.  It  is  the 
same  language  in  a  bill  that  was  intro- 
duced in  the  other  body,  and  then 
withdrawn  because  it  lacked  support, 
and  so  it  ends  up  here  with  various  as- 
sertions as  to  what  it  is.  It  is  difficult 
to  say  what  it  is.  I  think  it  is  difficult 
to  say  what  it  is  because  it  accom- 
plishes nothing. 

The  bill  seeks  to  legalize  the  disput- 
ed Supreme  Court  decisions  of  1989. 
That  is  all  it  does.  It  reaffirms  them 
and  puts  them  into  the  statutes,  and 
that  is  about  all  that  it  does,  and  that 
is  saying  the  best  thing  about  it.  So 
that  it  does  not  make  any  difference 
whether  we  pass  it  or  whether  we  do 
not,  because  if  we  pass  it,  it  simply  re- 
affirms the  law  of  the  land  because  it 
legalizes  the  Supreme  Court  decisions 
anyway,  and  if  we  fail  to  pass  it,  it  will 
be  the  same. 

There  has  been  some  reference  as  to 
whether  or  not  the  President  will  sign 
it,  and  we  have  been  told  today  in  a 
vague  sort  of  a  way  that  he  may  have 
a  rose  garden  ceremony  if  that  bill 
passes.  I  cannot  believe  that  that  is 
worth  what  it  really  says.  I  think  the 
President  should  speak  for  himself, 
and  I  think  that  we  should  not  take 
his  name  in  vain  as  to  what  he  will 
and  what  he  will  not  sign. 

Supporters  on  both  sides,  including 
the  Civil  Rights  Commission  and  the 
Chairman  of  that  Commission  that  he 
named,  have  said  that  he  should  sign 
it,  and  others  say  that  he  should  not. 
Mr.  Chairman,  may  I  simply  say 
that  the  issue  then  is  whether  we  want 
to  support  the  Civil  Rights  Act  of  1964 
or  whether  we  want  to  support  a  pro- 
posal that  accomplishes  nothing  even 
if  the  President  did  sign  it.  I  think  this 
body  should  exercise  its  accountability 
and  do  what  it  thinks  best,  and  I 
submit  that  there  is  only  one  thing 
before  us,  either  we  are  for  the  Civil 
Rights  Act  of  1990  or  we  are  for  noth- 
ing, which  is  what  it  amounts  to. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4000,  the  Civil 
Rights  Act  of  1990,  a  measure  which 
I've  cosponsored,  and  in  opposition  to 
the  Michel  substitute. 

While  this  Nation  has  come  a  long 
way  in  the  struggle  to  end  discrimina- 
tion in  employment  and  on  the  job, 
the  struggle  still  continues.  The  recent 
report  of  the  U.S.  Civil  Rights  Com- 
mission notes  that  unfortunately  dis- 
crimination in  employment  still  exists 
and  frequently  continues  without  a 
remedy  for  its  victims.  H.R.  4000  re- 
verses or  modifies  several  recent  ad- 
verse U.S.  Supreme  Court  decisions 
which  collectively  have  had  the  effect 
of  rolling  back  the  clock  on  civil  rights 
and  narrowing  the  remedies  for  vic- 
tims of  discrimination  in  hiring  prac- 
tices and  in  actual  employment. 

In  Patterson  versus  McLean  Credit 
Union,  the  Court  departed  from  previ- 


ous judicial  interpretations  of  section 
1981  of  the  Civil  Rights  Act  of  1966, 
which  prohibits  discrimination  in 
making  and  enforcing  private  con- 
tracts, to  find  that  this  section  only 
applies  to  discrimination  in  the  forma- 
tion of  a  contract  and  not  to  problems 
that  may  arise  later  from  the  condi- 
tions of  continuing  employment.  H.R. 
4000  clarifies  congressional  intent  and 
reinstates  prior  Federal  judicial  inter- 
pretations to  include  all  aspects  of  a 
private  contract,  including  the  forma- 
tion, performance,  modification,  and 
termination  of  all  private  contracts. 

In  Wards  Cove  Packing  Co.  versus 
Atonio,  the  Court  modified  its  holding, 
in  Griggs  versus  Duke  Power  Co.,  a 
1971  case  which  held  that  emplojmient 
practices  which  have  a  disparate 
impact  upon  women  and  minorities  are 
prohibited  by  title  VII  of  the  1964 
Civil  Rights  Act  unless  the  employer 
can  prove  that  the  practice  is  required 
by  business  necessity,  defined  as  sig- 
nificantly related  to  successful  job  per- 
formance. In  Wards  Cove,  the  Court 
abandoned  prior  interpretations  of 
title  VII  by  shifting  the  burden  of 
proof  on  the  question  of  business  ne- 
cessity from  the  employer  to  the  plain- 
tiff to  prove  that  the  employer's  dis- 
criminatory practice  is  not  required  by 
business  necessity.  H.R.  4000  draws 
upon  the  language  from  the  holding  in 
the  Griggs  case  to  codify  the  meaning 
of  "business  necessity."  Furthermore, 
the  legislative  proposal  before  us  stip- 
ulates that  unsubstantiated  opinions 
and  hearsay  are  not  sufficient  in  de- 
ciding whether  the  business  necessity 
standard  has  been  met.  Rather,  de- 
monstrable evidence  is  required.  Also, 
a  plaintiff  is  required  to  be  specific 
about  which  practice  or  practices  of  an 
employer  result  in  a  disparate  impact. 
Some  opponents  of  this  bill  have 
suggested  that  this  is  a  quota  bill 
which  would,  in  effect,  force  employ- 
ers to  adopt  quotas  in  hiring  to  avert 
law  suits  under  title  VII.  This  is  clear- 
ly not  a  quota  bill.  Quotas  are  illegal. 
Nowhere  does  the  bill  mandate  quotas, 
either  expressly  or  by  implication. 
Indeed,  the  bill  defines  "business  ne- 
cessity,"  stating  Congress'  intent  to 
codify  the  Griggs  defintion  of  business 
necessity,  and  finally  states  that 
amendments  to  the  Civil  Rights  Act 
shall  not  be  construed  to  require  an 
employer  to  adopt  hiring  or  promotion 
quotas.  The  Griggs  holding  has  been 
the  law  of  the  land  for  nearly  two  dec- 
ades. During  that  time,  employers 
have  not  moved  to  adopt  hiring  quotas 
based  upon  race  or  sex.  It  is  simply  not 
reasonable  to  assume  that  by  codify- 
ing a  19-year-old  holding,  employers 
will  suddenly  be  forced  to  resort  to 
hiring  quotas. 

The  Michel  substitute  to  the  propos- 
al before  the  House  uses  the  same  def- 
inition of  "business  necessity"  used  in 
the  Wards  Cove  case;  the  same  case 
which  abandoned  the  Griggs  standard 
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and  which  H.R.  4000  is  intended  to  re- 
verse. Additionally,  the  Michel  substi- 
tute eliminates  punitive  damages  for 
the  victims  of  intentional  discrimina- 
tion. Instead,  the  substitute  would 
permit  a  capped  payment  of  up  to 
$100,000  but  only  in  circumstances 
where  l>ack  pay  is  not  available  and 
where  additional  equitable  relief  is 
necessary  to  deter  the  employer  from 
future  illegal  conduct,  not  to  punish 
past  illegal  conduct. 

While  punitive  damages  as  contained 
in  H.R.  4000  would  represent  a  new 
remedy  under  the  provisions  of  title 
VII,  nevertheless,  the  Michel  substi- 
tute would  be  worse  than  simply  pre- 
serving the  status  quo  since  it  would 
actually  set  a  cap  on  damages  which 
would  limit  what  a  judge  could  find  re- 
gardless of  how  grievous  the  harm  to 
the  plaintiff  or  how  heinous  the 
nature  of  the  discrimination.  This  is 
not  in  the  tradition  of  modem  Ameri- 
can jurisprudence  and  law  which  has 
been  able  to  recognize  that  for  a  de- 
fined wrong  there  should  be  a  defined 
remedy.  Instead,  justice  would  depend 
solely  upon  whether  the  plaintiff  re- 
ceived back  pay  and  whether  a  judge 
was  predisposed  to  supplement  that 
back  pay  with  an  additional  amount 
not  to  exceed  $100,000. 

In  Price  Waterhouse  versus  Hopkins, 
the  Court  implied  that  it  may  be  per- 
missible for  employers  to  intentionally 
discriminate  based  on  race,  color,  reli- 
gion, sex,  or  national  origin,  as  long  as 
such  discrimination  is  not  the  primary 
motivating  factor  in  deciding  whether 
to  hire,  dismiss,  or  promote  an  employ- 
ee. This  decision  is  particularly  unset- 
tling since  it  implies  that  some  forms 
of  discrimination  can  be  legally  sanc- 
tioned as  long  as  other  factors  can  be 
cited  to  explain  why  an  individual  was 
not  hired  or  promoted  or  why  some- 
one was  terminated  from  his  employ- 
ment. That  is  totally  at  odds  with 
nearly  a  quarter  century  of  American 
jurisprudence  and  the  historical  role 
of  the  courts  in  protecting  the  victims 
of  discrimination  rather  than  the  per- 
petrators of  intentional  discrimina- 
tion. H.R.  4000  clarifies  that  it  is  ille- 
gal to  discriminate  period. 

There  is  concern  regarding  the  bill's 
authorization  of  punitive  damages  in 
title  VII  cases  for  the  first  time  ever. 
Current  remedies  under  title  VII  in- 
clude only  injunctive  relief,  back  pay, 
and  attorney's  fees.  This  new  provi- 
sion does  not  ensure  as  some  have 
speculated,  a  massive  new  backlog  of 
cases  or  unreasonable  jury  awards. 
Critics  of  this  provision  seem  to  have 
little  faith  in  the  intelligence  and 
common  sense  of  jurors  and  judges  in 
this  process  to  distinguish  meritorious 
claims  from  unsubstantiated  claims. 
Experience  has  shown  that  plaintiffs 
generally  cannot  afford  to  bring  frivi- 
lous  or  unsubstantiated  title  VII 
claims  in  the  Federal  courts.  The  bill 
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provides  that  any  party  in  a  title  VII 
action  may  demand  a  jury  trial.  FWer- 
al  judges  also  have  the  authority, 
which  they  are  not  hesitant  to  invoke, 
to  modify  and  even  to  set  aside  an  un- 
reasonable or  unsubstantiated  award 
for  damages.  Such  decisions  are.  of 
course,  fully  subject  to  appeal. 

Mr.  Speaker,  there  has  been  much 
criticism  lately  about  judicial  activism 
and  about  judges  who  reach  beyond 
the  issues  presented  before  them  to 
make  new  laws.  Some  of  these  critics, 
however,  only  seem  to  be  concerned 
with  a  style  of  jurisprudence  which  is 
sympathetic  to  recognizing  claims  of 
discrimination.   They   are   apparently 
not  bothered  by  a  judicial  philosophy 
that  goes  out  of  its  way  to  curtail  rec- 
ognized   legal    standards.    The    cases 
which  this  legislation  seeks  to  reverse 
or  modify  all  involve  instances  where 
certain  justices  of  the  Supreme  Court 
or  lower  Federal  court  judges  have 
chosen    to    ignore    established    legal 
principles  and  stare  decisis  to  make 
new  laws  by  rolling  back  the  rights  of 
victims  of  discrimination.  Until  recent- 
ly, the  trend  since  the  passage  of  the 
Civil  Rights  Act  of  1964  has  been  to 
protect  the  legal  rights  of  victims  of 
discrimination    in    housing,    employ- 
ment,  and  other  aspects   of  modem 
American  life.  If  the  courts  are  now 
going  to  abandon  this  role  by  reaching 
beyond   the   issues   presented   to   roll 
back  the  rights  of  victims  of  discrimi- 
nation, then  Congress  must  surely  act 
to  clarify   the   law's   intent.   That   is 
what  this  legislation  does.  I  urge  my 
colleagues  to  join  me  in  opposing  the 
Michel  substitute  and  voting  for  the 
passage  of  H.R.  4000. 

Mr.  KLECZKA.  Mr.  Chairman,  I  urge  my  col- 
leagues who  have  any  lingering  doubts  about 
the  Civil  Rights  Act  of  1990,  H.R  4000,  to  lay 
them  aside  and  vote  for  passage  of  this  nec- 
essary legislation  today. 

A  lot  of  misunderstanding  about  this  legisla- 
tion is  circulating.  As  a  cosponsor  of  H.R. 
4000,  I  watched  in  dismay  during  the  past 
nfjonfhs  as  misunderstanding  of  it  gathered 
momentum,  generating  strong  fears  that  re- 
storing equal  opportunity  in  the  workplace 
would  create  a  hostile  business  climate  in 
America. 

Nothing  could  be  farther  from  the  truth.  The 
Civil  Rights  Act  of  1990  simply  removes  many 
barriers  to  relief  from  employment  bias  that 
face  women  and  racial,  religious,  and  ethnic 
minorities  that  resulted  from  recent  Supreme 
Court  decisions  overturning  established  law. 
Contrary  to  what  many  opponents  claim,  this 
legislation  is  not  a  quota  bill. 

A  close  examination  of  two  of  the  more 
controversial  measures  in  H.R.  4000  may  help 
diffuse  some  of  the  criticism.  First,  as  to 
quotas,  the  bill  adopts  the  Griggs  business  ne- 
cessity standard  overturned  in  the  Wards 
Cove  versus  Atonio  case.  During  House  hear- 
ings on  this  legislation,  witnesses  were  unable 
to  produce  a  single  case  in  which  this  stand- 
ard led  to  employment  quotas  during  its  18 
year  history.  The  bill  explicitly  codifies  the 
Griggs  standard.  Finally,  H.R.  4000  clarifies 
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that  nothing  in  it  may  be  "construed  to  require 
an  employer  to  adopt  hiring  or  promotion 
quotas".  Given  these  strong  protections,  addi- 
tional precautions  seem  unnecessary. 

On  this  issue,  I  agree  vwth  the  Milwaukee 
Journal's  excellent  analysis  that  H.R.  4000 
"shoukj  be  enough  to  allay  any  fears  that 
companies  would  have  to  resort  to  rigid 
quotas  in  order  to  avoid  liability.  They  wouldn't 
be  permitted  to  erect  artifictal  barriers  against 
minorities  and  women,  as  has  tjeen  done  all 
to  often,  txit  neither  would  ttie  companies  be 
forced  to  abandon  valid  job  requirements." 

As  for  mor>etary  damages,  ttiis  legislation 
does  not  aim  to  make  the  cost  of  running  a 
business  the  right  way  an  unktearable  burden. 
Instead,  it  provides  that  employers  who  inten- 
tionally discriminate  would  be  subject  to  in- 
creased liability. 

As  a  deterrent  to  job  discrimination, 
H.R.  4000  would  add  compensatory 
and  punitive  damages  under  title  VII 
for  victims  of  intentional  job  bias 
based  on  sex  or  religion.  Title  VII  rem- 
edies are  now  limited  only  to  back  pay. 
Expansion  would  eliminate  the  differ- 
ences between  title  VII  remedies  and 
section  1981  remedies  for  racial  dis- 
crimination. As  you  may  know,  in  the 
100th  Congress  I  attempted  to  expand 
section  1981  to  apply  to  women  [H.R. 
4132].  Applying  section  1981  compen- 
satory and  punitive  damages  to  the 
title  VII  statute  covering  gender  bias, 
as  this  bill  does,  is  a  welcome  step  in 
that  direction. 

Two  years  ago  Congress  overwhelm- 
ingly approved  a  provision  similar  to 
the  H.R.  4000  title  VII  expansion  in 
the  fair  housing  amendments.  This 
law  provides  compensatory  and  puni- 
tive damages  for  victims  of  race,  sex 
and  disability  bias.  Notably.  President 
Bush— who  now  opposes  title  VII  ex- 
pansion—was one  of  the  first  Reagan 
administration  officials  to  endorse 
such  broadening  of  the  historic  civil 
rights  statute  in  the  fair  housing 
amendments. 

Efforts  to  make  it  explicitly  clear 
that  H.R.  4000  is  not  a  quota  bill,  have 
my  full  support.  It  is  for  this  reason 
that  I  favor  the  Andrews-Neal  amend- 
ment. This  useful  measure  clarifies 
Congress'  intent  that  absolutely  noth- 
ing in  H.R.  4000  requires  employment 
quotas  on  the  basis  of  race,  color,  reli- 
gion, sex  or  national  origin.  A  statisti- 
cal imbalance  in  an  employer's  work 
force  is  not  alone  sufficient  to  estab- 
lish a  case  of  disparate  impact  either, 
according  to  this  measure. 

The  Hawkins-Brooks-Tallon  amend- 
ment capping  title  VII  damages  for 
employers  with  moderate-sized  work 
forces  also  has  my  support.  This  meas- 
ure recognizes  the  constraints  faced  by 
small  busineses  by  limiting  title  VII 
damages  to  $150,000  or  the  amount  of 
back  pay  and  compensatory  damages 
owned,  whichever  amount  is  greater. 

Together,  both  of  these  amendments 
should  help  ensure  that  misconcep- 
tions about  H.R.  4000  are  dispelled, 
and    that    American    businesses    and 
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workers  are  treated  fairly  by  the  Na- 
tion's equal  opportunity  laws. 

Voting  for  H.R.  4000  will  make  it 
clear  that  our  government  will  neither 
tolerate  nor  support  employment  bias. 
Employment  discrimination  is  repug- 
nant in  a  democracy.  For  the  well- 
being  of  our  country,  discrimination  in 
any  form  must  not  be  permitted.  It  is 
for  this  reason  that  I  urge  my  col- 
leagues to  cast  the  right  vote— for  pas- 
sage of  the  Civil  Rights  Act  of  1990. 

Mr.  RAY.  Mr.  Chairman,  today  we  are  con- 
sidering H.R.  4000,  the  Civil  Rights  Act  of 
1990.  It  is  a  bill  which  all  of  us  would  like  to 
support.  Unfortunately,  there  are  some  serious 
problems  with  this  legislation  which  we  need 
to  address. 

The  Michel-LaFalce  substitute  addresses  a 
number  of  problems  with  the  bill.  It  provides 
some  clarifications  to  the  bill  without  changing 
the  primary  thrust  of  the  legislation— which  we 
all  agree  with— which  is  to  provide  protection 
to  workers  from  discriminatwn  in  the  work- 
place. 

I  am  fearful  that  without  the  changes  which 
would  be  made  by  this  amendment  that  we 
would  be  left  with  a  bill  which  would  encour- 
age lawyers  to  file  frivolous  lawsuits  against 
employers.  The  cost  of  defending  oneself 
against  a  lawsuit  is  very  expensive  and  could 
force  many  small  businesses  into  bankruptcy. 
Even  if  they  win  the  case,  many  small  busi- 
nesses will  spend  so  much  money  on  attorney 
fees  and  other  associated  costs  that  they  will 
be  financially  weakened  or  perhaps  put  out  of 
business  all  together. 

We  cannot  continue  to  put  these  types  of 
burdens  on  small  businesses.  The  Michel-La- 
Falce substitute  addresses  these  problems  in 
the  bill  in  a  commonsense  way,  and  I  strongly 
urge  my  colleagues  to  support  the  substitute 
amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  strongly  support 
H.R.  4000.  the  Civil  Rights  Act  of  1990.  I  com- 
mend the  bill's  sponsor,  Chaimwn  Gus  Haw- 
kins, for  his  efforts  on  behalf  of  H.R.  4000. 
Passage  of  this  legislation  is  a  fitting  tribute  to 
his  long  and  illustrious  career.  I  also  applaud 
Chairman  Jack  Brooks  and  Chairman  Don 
Edwards  for  their  roles  in  bringing  this  meas- 
ure to  the  floor. 

H.R.  4000  is  a  fair  bill  which  will  right  the 
wrongs  of  several  recent  Supreme  Court  deci- 
sions with  regard  to  employment  discrimina- 
tion. Contrary  to  what  opponents  of  this  meas- 
ure claim,  nothing  in  this  bill  will  mandate  or 
encourage  quotas.  It  merely  reaffirms  our 
commitment  to  ensuring  equal  opportunity  in 
the  workplace  and  continues  our  rich  tradition 
of  guaranteeing  equality  for  all. 

It  is  unfortunate  that  we  must  revisit  this 
issue,  mote  than  25  years  after  the  landmark 
Civil  Rights  Act  outlawed  discrimination  and 
became  the  standard  for  equal  opportunity. 
Yet  again,  we  find  ourselves  taking  up  ttie 
fight  to  stop  discrimination  in  the  workplace 
and  fighting  the  same  civil  rights  battles  we 
have  already  fought  and  won. 

We  have  an  obligation  to  provide  legal  pro- 
tection against  discrimination  for  women  and 
minorities  and  ensure  that  they  are  not  treated 
as  second  class  citizens.  Our  Nation's  long- 
standing  commitment   to   equality   demands 
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that  any  discrimination  based  on  race,  gender, 
religion,  or  national  origin  will  not  tie  tolerated. 
Only  ttie  strong  protections  offered  in  H.R. 
4000  will  give  victims  of  employment  discrimi- 
nation an  avenue  of  redress  and  access  to 
equal  justice. 

Let  us  reaffirm  our  national  commitment  to 
civil  rights.  I  urge  my  colleagues  to  support 
ttvs  important  bill  wittiout  weakening  amerKl- 
ments. 

Mr.  OELLUMS.  Mr.  Cfiairman,  the  passage 
of  the  Civil  Rights  Act  of  1990  constitutes  a 
rTKxal  imperative  for  the  101st  Ckxigress  arxj 
tfiis  administration. 

It  is  a  national  tragedy  that,  26  years  after 
the  passage  of  tfie  landmark  Civil  Rights  Act 
of  1964.  a  series  of  recent  Supreme  C^rt  de- 
cisions have  undermined  tt>e  national  commit- 
ment to  end  discriminatkjn  in  tt>e  workplace, 
public  services,  and  public  accommodations 
for  all  Americar^. 

This  corrective  legislation  will  both  demon- 
strate a  national  commitment  to  make  Amer- 
KA  a  more  IrKlusive  society  for  all  Americans, 
regardless  of  race,  religion,  gernjer.  age,  na- 
tional origin — and  for  ttK>se  wtK)  are  physically 
disadvantaged,  and  it  will  vir>dk:ate  the  intent 
of  tfvs  House  In  earlier  legislative  efforts. 

Sadly,  a  small  group  of  obstructionists,  in 
and  out  of  the  Congress,  have  sought  to  un- 
dermine support  for  this  legislation  by  misrep- 
resenting It  as  a  quota  bill.  That  charge  Is  un- 
informed at  best.  Intellectually  dishonest  at 
worst.  The  legislation  not  only  does  not  man- 
date quotas.  It  doesn't  even  authorize  them  or 
erKourage  ttiem. 

Finally,  I  would  remind  my  colleagues  that 
this  leg^ation  has  the  unqualified  ernlorse- 
ment  of  tfie  national  civil  rights  community, 
and  even  tf>e  administratiorvappointed  U.S. 
Commission  on  Civil  Rights.  Ar>d  I  note  with 
gratitude  that  tf>e  American  Jewish  Commit- 
tee, whk:h  has  lorig  opposed  quotas  of  any 
kind,  fully  supports  this  legislation. 

Mr.  Cfiairman,  the  commitment  to  equality 
represented  by  this  t)ill  legislation  Is  an  abso- 
lute necessity  if  we  as  a  society  are  to  live  up 
to  ttie  promises  contained  In  our  own  Declara- 
tion of  lr>dependence  and  Bill  of  Rights.  I  urge 
the  Congress  to  help  make  a  better  America 
for  all  Americaru  by  votirtg  "aye"  on  this  leg- 
islation. 

Mr.  COYNE.  Mr.  Ctiairman,  I  rise  In  support 
of  the  1990  Civil  Rights  Act,  H.R.  4000.  This 
legislation  woukj  correct  several  discrepancies 
and  remedy  some  weaknesses  that  now  exist 
in  our  Nation's  civil  rights  law. 

I  would  like  to  review  briefly  four  of  Its  major 
provisions. 

First,  It  woukj  clarify  tfiat  an  1966  Federal 
civil  rights  statute,  known  as  section  1981, 
prohit)its  racial  discrimination  in  all  aspects  of 
an  emptoyment  contract,  not  just  the  forma- 
tk>n  of  a  contract.  This  clarifk:atlon  would  help 
protect  against  such  practices  as  racial  har- 
assment on  tfie  job. 

Second,  H.R.  4000  would  replace  the 
burden  of  proof  on  tfie  employer  to  show  that 
an  empkiyment  practice  with  a  disparate 
impact  on  women  or  minorities  Is  required  by 
business  necessity. 

This  point  is  a  bit  complrcated,  but  It  Is  cen- 
tral to  tfiis  legislatkin.  In  tfie  Wards  Cove  case 
last  year,  tfie  Supreme  Court  put  the  burden 
of  proof  regarding  business  necessity  on  the 


plaintiff,  tfie  one  claiming  harm.  In  otfier 
words,  the  Court  said  that  a  plaintiff  must 
prove  that  the  employer's  practice  is  not  re- 
quired by  business  necessity. 

H.R.  4000  would  take  a  very  different  ap- 
proach, by  establishing  tfiat  the  employer 
would  have  to  prove  that  tfie  practice  Is  re- 
quired by  business  necessity. 

Third,  the  Civil  Rights  Act  would  establish  a 
procedure  to  limit  the  ability  of  nonparties  to 
challenge  later  a  court  decree  that  resolved 
an  employment  discrimination  claim. 

Fourth,  it  woukJ  clarify  that  tfie  statute  of 
limitations  begins  to  run  either  when  a  dis- 
criminatory employment  practk:e  Is  Implement- 
ed or  wfien  it  has  an  adverse  effect  on  the 
plaintiff,  whicfiever  Is  later. 

Finally,  there  Is  another  proviskjn  of  H.R. 
4000  that  I  believe  especially  deserves  our 
close  attention.  This  provision  woukj,  for  the 
first  time,  permit  the  courts  to  award  compen- 
satory damages  In  cases  of  Intentional  dis- 
crimination under  title  VII  and  to  award  puni- 
tive damages  In  egregkxis  situations. 

Although  this  specific  language  Is  new,  it  Is 
based  on  principles  that  are  familiar  territory  In 
civil  rights  law.  For  some  time,  the  victims  of 
Intentional  job  discriminatkin  on  the  basis  of 
race  fiave  been  entitled  to  compensatory  and 
punitive  damages  under  section  1981— but 
tfiat  applies  only  to  victims  of  race  discrimina- 
tion. H.R.  4000  would  extend  those  remedies 
to  people  encountering  job  discrimination  be- 
cause of  sex,  religk>n,  or  natkinal  origin. 

I  would  suggest  tfiat  there  are  two  persua- 
sive arguments  for  this  reform.  First,  our  soci- 
ety should  recognize  that  all  job  discrimination 
Is  abfiorrent,  wfiether  it  is  on  the  basis  of 
race,  sex,  religion,  national  origin,  or  some 
otfier  factor  unrelated  to  an  indivkjual's  quallfi- 
catk>ns  and  performance. 

The  law  should  not  punish  some  acts  of  dis- 
crimination and  merely  wink  at  others.  It 
sfiould  not  assume  tfiat  certain  kinds  of  dis- 
crimination are  somehow  more  permissible 
than  others.  H.R.  4000  eliminates  the  current 
double  standard  by  making  available  the  same 
kinds  of  remedies  to  victims  of  discrimination 
In  all  of  tfiese  categories. 

Second,  some  have  implied  that  It  Is  too 
harsh  on  tfie  business  sector  generally  to 
punish  severely  those  business  people  who 
Intentionally  discriminate.  I  disagree. 

I  am  convinced  that  the  great  majority  of 
tHisiness  people  are  fair-minded  Individuals 
wfH)  would  not  delitjerately  discriminate.  They 
are  not  really  affected  by  this  measure  in  any 
event. 

But  against  potential  discriminators,  this 
measure  could  have  a  powerful  deterrent 
effect.  And  in  tfiose  instances  when  an  em- 
pk}yer  is  violating  the  law,  H.R.  4000  would 
permit  tfie  victim  to  sue  for  the  damages  that 
sfie  or  he  deserves. 

Two  generations  ago,  our  country  began  a 
great  national  project— eliminating  the  scourge 
of  race  discrimination  In  the  United  States. 
This  effort  has  produced  fieroes  such  as  Rosa 
Parks,  Martin  Lutfier  King.  Bayard  Rustin, 
Vk)la  Liuzzo,  John  Lewis,  Phil  Randolph,  and 
thousands  of  other  extraordinary  women  and 
men  whose  names  we  will  never  know.  Per- 
haps we  will  never  realize  their  ideal  fully,  but 
it  Is  still  worth  working  and  struggling  for. 


Tfiere  are  good  arguments  for  IndivkJual 
provisions  of  H.R.  4000.  But  I  think  the  strong- 
est argument  for  it  may  be  tfiat  it  dignifies  one 
of  our  best  political  traditions — the  traditk>n  of 
civil  rights  for  whk;h  it  was  named — and  it  ex- 
tends It  to  areas  wfiere  it  property  applies.  Be- 
cause of  tfiat,  I  commend  this  legislation  to 
you  and  ask  you  to  join  me  In  supporting  It. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  rise  as  an 
original  cosponsor  of  the  Civil  Rights  Act  of 
1990,  In  full  support  of  this  historic  measure 
which  orKe  again  places  our  Nation  In  the 
forefront  of  the  quest  for  equality  and  justice 
for  all  our  people. 

In  1964  then-President  Lyndon  Baines 
Johnson  stood  up  before  the  U.S.  Congress 
and  declared — with  Infinite  determination— 
"We  are  gonna  pass  this  Civil  Rights  Act  if  It 
takes  all  night!"  Mr.  Speaker,  my  House  col- 
leagues and  I  are  here  today  with  the  same 
Infinite  determination  to  pass  this  Civil  Rights 
Act  of  1990.  Why?  Because  this  restores  the 
full  prohibitions  against  discriminatk>n  on  the 
basis  of  race,  color,  religion,  sex,  or  national 
origin  as  emtxxjied  in  that  historic  1964  docu- 
ment whose  power  has  be&n  so  diminished  In 
recent  years  by  diluting  Supreme  Court  deci- 
sions. 

To  those  who  oppose  this  proposed  legisla- 
tion I  say  the  Civil  Rights  Act  of  1990  will  not 
generate  quota  systems  across  the  land,  as 
we  have  so  often  been  told.  As  my  colleagues 
are  well  aware,  this  act  merely  restores  tfie 
standards  used  to  determine  discrimination  as 
embodied  In  the  Supreme  Court's  landmark 
1971  Griggs  decision;  standards  used  by  this 
Natkjn  from  1971  to  1989  when  another  Su- 
preme Court  decision  diluted  this  ruling. 

Further  employers  were  asked  to  come  for- 
ward, during  hearings  on  this  very  bill,  to  tell 
us  if  they  had  any  evklerKe  that  quotas  were 
tieing  used  to  comply  with  tfiese  standards 
used  under  the  Griggs  ruling.  Not  one  employ- 
er chose  to  do  so.  Clear  proof  that  the  quota 
argument  was  merely  a  red  herring. 

Opponents  of  the  proposed  Civil  Rights  Act 
of  1 990  also  balk  at  the  expansion  of  the  pro- 
vision that  allows  compensatory  and  punitive 
damages  to  victims  of  lntentk>nal  job  discrimi- 
nation t)ased  on  race.  But  I  ask  my  col- 
leagues: Sfiould  not  a  person  discriminated  In 
the  job  marketplace  for  being  of  a  different 
sex,  of  a  different  religion  or  a  different  nation- 
al origin  have  just  as  much  access  to  dam- 
ages as  remedies  as  tfiose  who  are  victimized 
because  of  being  of  a  different  race?  Are  not 
these  vk:tims  of  dlscrimlnatk>n  subject  to  just 
as  much  pain,  suffering  and  economic  depri- 
vatk}n  when  they  are  denied  jobs? 

And  I  ask  my  colleagues,  who  among  you 
can  oppose  legislation  that  would  assure  that, 
after  a  private  contract  Is  drawn  up,  no  evils, 
such  as  discriminatory  working  conditions  or 
racial  harrassment.  would  later  ensue.  Should 
an  employer  cry  that  business  necessity  de- 
mands discrimination,  then  this  legislation 
would  place  the  entire  burden  of  proof  of  that 
necessity  on  the  employer. 

Mr.  Speaker,  this  tiill  Is  supported  by  over 
180  of  the  most  well  respected  organizations 
In  this  country.  Every  one  of  these  groups  has 
a  long  history  In  the  struggle  for  ensuring  that 
we  keep  alive  the  equality  of  opportunity,  and 
freedom  from  harassment  and  victimization,  of 
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every  living  American.  I,  myself,  and  the 
people  of  the  Virgin  Islands  also  proudly  stand 
up  in  full  support  of  this  b«ll. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  4000,  the  Civil  Rights  Act  of 
1990.  Proponents  would  lead  us  to  believe 
that  the  purpose  of  this  legislation  is  to  re- 
store the  status  of  emptoyment  discrimination 
law  prior  to  recent  Supreme  Court  decisions 
regarding  civil  rights.  However,  this  legislation 
would  not  only  reverse  these  Supreme  Court 
decisions,  it  woukj  dramaticaily  change  and 
expand  employment  discrimination  laws  which 
have  been  developed  over  the  past  25  years. 
The  Civil  Rights  Act  of  1990  would  reverse 
the  current  legal  standard  of  innocent  until 
proven  guilty,  mandate  a  quota  system,  ar>d 
result  in  massive  litigation  with  unlimited  puni- 
tive and  compensatory  damage  awards. 

Under  this  bill,  businesses  which  fail  to 
meet  certain  racial,  ethnic,  and  gender-based 
percentages  in  \he  workplace  must  prove  that 
these  disparities  are  not  a  result  of  discrimina- 
tion. Under  current  law,  claimants  must  identi- 
fy the  cause  of  the  discrimination.  Under  this 
bill,  the  claimant  need  only  demonstrate  tfiat 
certain  racial  hiring  percentages  do  not  exist 
and  the  burden  of  proof  shift  to  tfie  employer. 
In  other  words,  the  employer  is  guilty  until 
proved  inrxx^nt. 

In  an  effort  to  avokJ  litigation,  employees 
will  adopt  employment  quotas  as  the  only  rea- 
sonable means  of  avoiding  litigation.  Employ- 
ers will  t>e  forced  to  hire  a  certain  percentage 
of  employees  ttased  not  on  merit  or  qualifica- 
tion, but  on  race  or  sex.  By  imposirig  racial 
quotas  rather  than  merit,  we  further  weaken 
the  American  labor  force's  aljility  to  compete 
in  a  fiercely  competitive  world. 

H.R.  4000  will  result  in  massive  litigation. 
The  availability  of  jury  trials  resulting  in  com- 
pensatory and  punitive  damages  provides  em- 
ployees with  an  irresistible  incentive  to  litigate. 
In  my  home  State,  California,  wrongful  dis- 
charge cases  have  skyrocketed.  From  1980 
through  1986  employees  won  over  70  percent 
of  ttie  cases  tried  before  juries  with  an  aver- 
age award  of  $645,000;  $1  million  settlements 
are  not  uncommon.  In  reaction  to  tfiese  un- 
reasonable settlements,  the  Supreme  Court  of 
California  recently  ruled  that  compensation 
and  punitive  damages  should  not  be  recov- 
ered in  most  wror>gful  discharge  cases. 

The  Civil  Rights  Act  of  1990  wrongfully  as- 
sumes that  all  statistically  unbalanced  work 
forces  are  attributable  to  discrimination  arxj 
curable  by  quotas.  Rather  than  providing 
equal  opportunity  for  employment  this  legisla- 
tion will  provide  racial  and  gender-based  enti- 
tlements for  a  select  few.  America  needs  a 
positive  civil  rights  strategy  which  empowers 
all  individuals  and  rewards  them  on  merit  not 
on  race,  or  sex. 

Mr.  CRAIG.  Mr.  Chairman,  today  this  House 
will  consider  H.R.  4000,  the  Civil  Rights  Act  of 
1990.  This  bill  was  introduced  in  response  to 
several  Supreme  Court  decisions  that  were  in- 
terpreted as  weakening  the  present  law.  I  am 
a  strong  supporter  of  civil  rights,  but  H.R. 
4000,  as  reported  out  of  committee,  goes 
beyond  good  intentions. 

Under  the  present  law,  a  plaintiff  or  employ- 
ee, in  allegirtg  discrimination,  is  requireid  to 
identify  the  employment  practice  that  is  dis- 
criminatory. The  employer  or  defendant  can 


deferKi  ttie  empktyment  practice  by  proving 
that  it  serves  a  "legitimate  employment  goal." 
H.R.  4000  would  not  only  overturn  this  deci- 
sion but  it  wouM  dramatically  change  the 
standard  of  proof  long  accepted  in  title  VII 
employment  discrimination  cases.  It  wouM  not 
require  the  plaintiff  to  identify  the  specific 
practice  tnaX  caused  discrimination  or  demon- 
strate a  link  between  the  employment  prac- 
tices and  ttie  disparate  impact.  Instead,  it 
would  allow  the  plaintiff  to  make  a  case  by 
using  statistics  that  showed  an  imbalance  in 
the  work  force. 

The  employer  would  be  left  to  defend  the 
employment  practk:e  and  demonstrate  that  it 
is  a  business  necessity,  essential  to  extremely 
difficult  and  burdensonie  for  an  employer  to 
provide.  Therefore,  in  order  to  avoid  potential 
expense  litigation,  employers  would  be 
pushed  into  implementing  quota  systems  in 
hiring  personnel.  Quotas  are  not  a  positive 
resolution  for  employees  or  the  employer. 

In  short,  Mr.  Chairman,  while  H.R.  4000  may 
have  the  best  of  intentions,  it  would  have  Vne 
worst  of  effects.  Congress  will,  however,  have 
the  opportunity  to  vote  on  language  for  an  eq- 
uitable approach  to  civil  rights.  Congressmen 
Michel  and  LaFalce  will  be  offering  an 
amendment  that  will  provide  reasonable  relief 
to  victims  of  discrimination  without  forcing  em- 
ployers to  follow  quotas  in  order  to  protect 
against  open-ended  suits.  The  substitute 
leaves  the  burden  of  proof  with  the  employer 
and  provides  for  equitable  damages  for  Inten- 
tional discrimination,  of  up  to  $100,000  as 
awarded  by  a  judge. 

I  believe  that  all  people  should  receive 
equal  protection  under  the  law.  I  will  stick  to 
that  principle  by  voting  for  the  Michel/LaFalce 
substitute,  and  I  hope  my  colleagues  will  do 
the  same. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  4000,  not  because  I  oppose  civil 
rights,  but  to  the  contrary,  t>ecause  I  am  a 
strong  supporter  of  the  rights  of  all  Americans, 
black  and  white,  male  and  female;  and  I  have 
never  t)elieved  that  any  one  group  should  re- 
ceive preferential  treatment  at  the  expense  of 
otfiers. 

As  an  advocate  of  opportunity  and  choice  in 
the  marketplace,  I  have  consistently  support- 
ed legislation  which  would  ensure  that  all 
members  of  society  are  free  to  pursue  Vne 
career  optk>ns  of  their  choice.  In  my  view, 
H.R.  4000  circumvents  this  objective  by  seek- 
ing employment  guarantees  rather  than  job 
opportunities. 

I  believe  that  recent  Supreme  Court  deci- 
sions regarding  affirmative  action  have  been 
consistent  with  the  original  congressional 
intent  H.R.  4000  would  end  this  consensus  by 
potentially  overturning  20  Supreme  Court  deci- 
sions writing  rigkJ  quotas  into  the  law.  H.R. 
4000  assumes  a  government  responsibility 
which  I  think  is  unrealistic.  Sadly,  in  the  effort 
to  achieve  this  goal,  the  costs,  regulations 
and  other  burdens  which  are  imposed  are 
deemed  irrelevant.  I  disagree. 

There  are  several  provisions  in  this  bill  that  I 
find  particularty  troublesonoe.  The  first  issue  is 
the  changing  standard  for  determining  the 
tiurden  of  proof.  Historically  in  this  country 
Americans  have  been  innocent  until  proven 
guilty.  No  longer.  H.R.  4000  would  overrule 
the  Supreme  Court's  Ward's  Cove  decision  by 


placing  the  burden  of  proof  on  employers  thus 
requiring  them  to  demonstrate  that  an  emphjy- 
ment  practice  ¥»tiich  has  a  "disparate  impact" 
(has  a  greater  adverse  effect  on  minorities, 
women,  or  memt>ers  of  certain  religious 
groups)  is  justified. 

To  compound  matters  the  standard  needed 
to  justify  employment  practices  is  'business 
necessity."  This  language  has  never  before 
been  used  in  statutory  law  nor  by  the  Su- 
preme Court.  Many  are  concerned  that  it  will 
require  an  employer  to  prove  that  the  action  is 
essential  to  the  continued  existence  of  the 
company.  Such  a  standard  is  in  my  view  unre- 
alistically  high.  Together  with  placing  the 
burden  of  proof  on  the  employer,  nearty  25 
years  of  title  VII  precedent  stressing  equality 
of  opportunity  instead  of  equality  of  outcome 
is  to  be  abandoned. 

A  second  issue  involves  provisions  within 
the  bill  whk:h  would  reopen  settled  discrimina- 
tion cases  and  r>revent  certain  indivkjuals  from 
ever  being  able  to  have  their  day  in  court. 
H.R.  4000  contains  a  retroactive  provision 
which  would  mean  any  cases  already  heard 
and  settled  prior  to  the  enactment  of  H.R. 
4000  could  be  reopened,  including  those  de- 
cided by  the  Supreme  Court,  in  light  of  any 
changes  made  in  the  law.  At  the  same  time 
H.R.  4000  would  place  severe  limitations  on 
nonmirKjrities  wf>ose  employment  opportuni- 
ties are  adversely  impacted  by  consent  de- 
crees from  tjeing  able  to  challenge  such 
action. 

Anotfier  section  which  is  particularty  trout>le- 
some  involves  the  damages  provision  of  H.R. 
4000.  Traditionally,  when  individual  employees 
have  t)een  harmed  by  an  unlawful  practice. 
Federal  employment  law  has  historically  pro- 
vided "make  whole"  remedies.  These  typically 
include  reinstaten>ent,  back  pay,  and  the  res- 
toratk>n  of  lost  tienefits  designed  to  restore 
the  injured  party  to  the  status  he  or  she  would 
have  enjoyed  had  the  vkjiation  not  occun-ed. 
H.R.  4000  tosses  out  this  concept  and  woukJ 
make  unlimited  damage  claims  broadly  avail- 
able in  discrimination  cases. 

It  allows  juries  to  award  both  compensatory 
and  punitive  damages  without  any  limitatk>ns 
whatsoever.  Jury  trials  and  unlimited  damages 
have  n&iw  Ijeen  available  before  under  title 
VII.  It  is  incorweivable  that  such  provisions, 
(including  expert  witness  and  attorney's  fees, 
can  have  any  effect  other  than  serving  as  an 
irresistible  inducement  to  plaintiffs  and  their 
lawyers  to  institute  jury  trials  in  a  quest  for 
large  monetary  awards. 

A  related  factor  is  language  which  provktos 
"that  an  unlawful  employment  practk^  is  es- 
tablished whenever  a  discriminatory  factor  is  a 
contributing  factor  for  an  employment  prac- 
\jxx."  In  ottier  words  even  if  an  employer 
demonstrates  that  the  same  decision  would 
have  been  made  In  the  absence  of  the  dis- 
criminatory factors,  they  would  still  face  unlim- 
ited liability. 

Mr.  Chairman,  the  many  features  in  H.R. 
4000  would  result  in  radical  changes  in  title 
VII.  In  many  instances  it  would  make  statisti- 
cal disparities  suffk:ient  erxMjgh  grounds  to 
bring  a  title  VII  case,  put  the  burden  on  the 
accused  employer  to  prove  its  innocence  and 
make  employer  defenses  so  narrow  and  diffi- 
cult that  companies  would  have  no  alternative 
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txjt  to  adopt  employment  quota  systems  to 
avoid  liability.  I  cannot  support  such  a  meas- 
ure. 

My  preference  Is  to  promote  opportunity  as 
opposed  to  guaranteeing  results.  Promoting 
opportunity  for  all  Americans  has  a  unifying 
effect  Those  wfto  demand  guaranteed  results 
eitf)er  because  of  their  race,  sex,  or  sexual 
orientation  are,  by  definition,  divisive. 

The  CHAIRMAN.  The  Chair  wUl 
advise  the  committee  that  all  time  pre- 
viously assigned  under  general  debate 
has  been  completed. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  printed  in 
part  1  of  House  Report  101-656  will  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  amendments 
now  printed  in  the  bill,  and  is  consid- 
ered as  read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
H.R.  4000 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  Ije  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PI  RPOSE8. 

(a)  Findings.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law.  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections:  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SEf.  3.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  the  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employemnt,  employ- 
ment referral,  or  admission  to  a  lalwr  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(OKI)  The  term  'required  by  business  ne- 
cessity" means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  meml}ership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job:  or 


"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsuttstantiated  opinion  and 
hearsay  are  not  sufficient:  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  E^vidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  V.  Duke  Power  Co.  (401  U.S.  424 
(1971))  and  to  overrule  the  treatment  of 
business  necessity  as  a  defense  in  Wards 
Cove  Packing  Co..  Inc.  v.  Atonio  ( 109  S.  Ct. 
2115(1989)). 

"(p)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  lat>or-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  i.  RESTORING  THE  BIRDEN  OF  PROOF  IN  DIS- 
PARATE I.MPACTCASFA 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sul>sec- 
tion: 

"(k)  Proof  or  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— (1) 
An  unlawful  employment  practice  based  on 
disparate  impact  is  established  under  this 
section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults In  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices  is 
required  by  business  necessity,  except  that— 

"(i)  except  as  provided  in  clause  (ill),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  and 

"(iil)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  disparate 
impact:  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact: 


except  that  an  employment  practice  or 
group  of  employment  practices  demonstrat- 
ed to  t>e  required  by  business  necessity  shall 
be  unlawful  where  a  complaining  party 
demonstrates  that  a  different  employment 
practice  or  group  of  employment  practices 
with  less  disparate  impact  would  serve  the 
respondent  as  well. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  imder  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate'  because  of 
the  race,  color,  religion,  sex,  or  national 
origin. ". 

SEC.  5.  CIJ^RIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1).  damages  may  be 
awarded  only  for  injury  that  is  attributable 
to  the  unlawful  employment  practice". 

SEC.  6  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLUTION OF  CHALLENGES  TO  EM- 
PliOYMENT  PRAtTICES  IMPLEMENT- 
ING LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders. 

( 1 )  notwithstanding  any  other  provision  of 
law.  and  except  as  provided  in  paragraph  (2), 
an  employment  practice  that  implements 
and  is  within  the  scope  of  a  litigated  or  con- 
sent judgment  or  order  resolving  a  claim  of 
employment  discrimination  under  the  Unit- 
ed States  Constitution  or  Federal  civil  rights 
laws  may  not  be  challenged  in  a  claim  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws— 
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'•(A)  by  a  person  who,  prior  to  the  entry  of 
such  Judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  Judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  Judgment 
or  order;  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order: 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  Judgment  or  order  prior  to  or 
after  the  entry  of  such  Judgment  or  order; 
or 

"(C)  if  the  court  that  entered  the  Judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 
"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened; 

■(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  Judgment  or  order  on  the  ground 
that  such  Judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
(1)  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  Judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

SEC.  7.  STATITTE  OF  LIMITATIONS:  APPLICATION  TO 
CHALLENGES  TO  SENIORITY  SYS- 
TEMS. 

(a)  STATtJTE  OF  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years"; 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later,"; 

(3)  by  striking  out  ",  except  that  in"  and 
inserting  in  lieu  thereof  ".  In";  and 


(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  perid  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SBC.  8.  PROVIDING  FOR  DA.MAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))  or 
in  the  case  of  an  unlawful  employment 
practice  under  the  Americans  with  Disabil- 
ities Act  of  1990  (other  than  an  unlawful 
employment  practice  established  in  accord- 
ance with  paragraph  OKA)  or  paragraph  (6) 
of  section  102  of  that  Act)  as  it  relates  to 
standards  and  criteria  that  tend  to  screen 
out  individuals  with  disabilities)— 

"(A)  compensatory  damages  may  be 
awarded;  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
Jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury.". 

SEC.  ».  CLARIFYING  ATTORNEY'S  FEES  PROVISION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended— 

(1)  by  inserting  "(1)"  after  "(k)"; 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,"; 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  Judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order.". 


SEC. 


10.  PROVIDING  FOR  INTEREST.  AND  EXTEND- 
ING THE  STATUTE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  IHE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Righte  Act  of  1964 
(42  U.S.C.  20O0e-16)  is  amended— 

(1)  in  subsection  (c).  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days";  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages". 

SEC.  II.  CONSTRUCTION. 

Title  XI  of  the  OvU  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•^EC.  1107.  RULES  OF  CONSTRUCTION  FOR  aVIL 
RIGHTS  LAWS. 

"(a)  E^TECTDATiON  OF  PURPOSE.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"'(b)  NoNLiMiTATioN.— Elxcept  as  expressly 
provdied,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"'(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age,  EUid  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  Uabil- 
ity,  rights,  and  remedies  available  under 
civU  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRAtTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  "make  and  enforce  contracts'  shall  in- 
clude the  malting,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law. ". 

SEC.  IX  LAWFUL  COURT— ORDERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  «)NCILIA- 
TION  AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court- 
ordered  remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  in 
accordance  with  the  law. 

SEC.  U.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
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sion   to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SKC.  15.  APPLICATION  OK  AMENDMENTS  AND  TRAN- 
SITION Rl'I.eS. 

(a)  Application  op  Amendments.— The 
amendments  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5. 
1989: 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989: 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12. 
1989: 

(4)  sections  7(aKl),  7(aH3)  and  7(a)(4). 
7(b).  8.  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act: 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989:  and 

(6)  section  12  shall  apply  to  all  pr(M:eed- 
ings  pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4.  S.  7(a)(2). 
or  12.  shall  be  vacated  if.  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Section  6.— Any  orders  entered  be- 
tween June  12.  1989  and  the  date  of  enact- 
ment of  this  Act.  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6.  shall  be  vacated  if.  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act.  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6.  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  In  which  the  challenged  litigated  or 
consent  judgment  or  order  was  entered  as 
that  individual  had  on  June  12.  1989. 

(3)  Pinal  judgments.- Pursuant  to  para- 
graphs (1)  and  (2),  any  final  judgment  en- 
tered prior  to  the  date  of  the  enactment  of 
this  Act  as  to  which  the  rights  of  any  of  the 
parties  thereto  have  become  fixed  and 
vested,  where  the  time  for  seeking  further 
Judicial  review  of  such  judgment  has  other- 
wise expired  pursuant  to  title  28  of  the 
United  SUtes  Code,  the  Federal  Rules  of 
Civil  Procedure,  and  the  Federal  Rules  of 
Appellate  Procedure,  shall  be  vacated  in 
whole  or  in  part  if  justice  requires  pursuant 
to  rule  60(b)(6)  of  the  Federal  Rules  of  Civil 
Procedure  or  other  appropriate  authority, 
and  consistent  with  the  constitutional  re- 
quirements of  due  pr(x%ss  of  law. 

(c)  Period  op  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act.  on  a 
showing  that  the  claim  or  charge  was  not 
filed  t>ecause  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4.  5. 
7(aK2).  or  12. 

stx:  IS.  covERAce  or  the  hoise  of  represe.nt- 
ativis. 

(a)  In  General.— Notwithstanding  any 
provision  of  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  or  of  other 


law.  the  purposes  of  such  title  shall,  subject 
to  subsections  (b)  and  (c).  apply  in  their  en- 
tirety to  the  House  of  Representatives, 
(b)  Employment  in  the  House.— 

(1)  Appucation.— The  rights  and  protec- 
tions under  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  sub- 
ject to  paragraph  (2).  apply  with  respect  to 
any  employee  in  an  employment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Repre- 
sentatives. 

(2)  Administration.- 

(A)  In  general.— In  the  administration  of 
this  subsection,  the  remedies  and  proce- 
dures made  applicable  pursuant  to  the  reso- 
lution described  in  subparagraph  (b)  shall 
apply  exclusively. 

(B)  Resolution.— The  resolution  referred 
to  in  subparagraph  (A)  is  House  Resolution 
15  of  the  One  Hundred  First  Congress,  as 
agreed  to  January  3.  1989.  or  any  other  pro- 
vision that  continues  in  effect  the  provisions 
of.  or  is  a  successor  to.  the  Fair  Employ- 
ment Practices  Resolution  (House  Resolu- 
tion 558  of  the  One  Hundredth  Congress,  as 
agreed  to  October  4.  1988). 

(3)  Exercise  of  rulemaking  power.— The 
provisions  of  paragraph  (2)  are  enacted  by 
the  House  of  Representatives  as  an  exercise 
of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House 

SEC.  17.  OTHER  ST.ATI'TE  OK  I.I.MITATIONS:  NOTICE 
OKRKiHTTOSIE. 

(a)  Statute  of  Limitations.— Section  7(d) 
of  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  626(d))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "180  days"  and  insert- 
ing in  lieu  thereof  "2  years":  and 

(B)  by  inserting  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later"  after  "occurred":  and 

(2)  in  paragraph  (2).  by  striking  out 
"within  300  days"  and  all  that  follows 
through  "whichever  is  earlier"  and  inserting 
in  lieu  thereof  "a  copy  of  such  charge  shall 
be  filed  by  the  Commission  with  the  State 
agency". 

(b)  Notice  of  Right  to  Sue.— Section  7(e) 
of  such  Act  (29  U.S.C.  626(e))  is  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  the  paragraph  designa- 
tion in  paragraph  ( 1 ): 

<3)  by  striking  out  "Sections  6  and"  and 
inserting  "Section":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  a  charge  filed  with  the  Commis- 
sion is  dismissed  by  the  Commission,  the 
Commission  shall  so  notify  the  person  ag- 
grieved and  within  90  days  after  the  giving 
of  such  notice  a  civil  action  may  be  brought 
against  the  respondent  named  in  the  charge 
by  a  person  defined  in  section  11  (29  U.S.C. 
630).". 

SEC.  IH.  ALTERNATIVE  MEANS  OK  DISPI'TE  RESO- 
I.ITION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative 
means  of  dispute  resolution,  including  set- 
tlement negotiations,  conciliation,  facilita- 
tion, mediation,  factfinding,  minitrials.  and 
arbitration,  is  encouraged  to  resolve  dis- 
putes arising  under  the  Acts  amended  by 
this  Act. 

The  CHAIRMAN.  No  amendments 
to  said  substitute  are  in  order  except 
the  amendments  printed  in  part  2  of 
House  Report  101-656.  which  shall  be 
considered  in  the  order  and  manner 


specified  in  the  report,  shall  be  consid- 
ered as  read,  and  shall  not  be  subject 
to  amendment.  The  amendments  num- 
bered 1  in  part  2  of  House  Report  101- 
656  may  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question. 

amendment  offered  by  MR.  ANDREWS 

Mr.  ANDREWS.  Mr.  Chairman,  I 
offer  an  amendment. 

Mr.  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Andrews:  In 
section  4  of  the  amendment— 

(1)  strike  the  close  quotation  marks  and 
the  period  at  the  end:  and 

(2)  add  the  following  at  the  end: 

"(4)  The  mere  existence  of  a  statistical  Im- 
balance in  an  employer's  workforce  on  ac- 
count of  race,  color,  religion,  sex.  or  nation- 
al origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion.". 

In  section  13  of  the  amendment,  strike 
"Nothing"  and  insert  the  following: 

"Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex,  or  na- 
tional origin:  Provided,  hotoever.  That  noth- 
ing". 

The  CHAIRMAN.  Under  this  rule, 
the  gentleman  from  Texas  [Mr.  An- 
drews] will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

E>oes  the  gentleman  from  Pennsylva- 
nia [Mr.  GooDLiNG]  seek  to  be  recog- 
nized in  opposition? 

Mr.  GOODLING.  Mr.  Chairman,  I 
do. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  am  introducing  this 
amendment  today  with  the  gentleman 
from  North  Carolina  so  that  it  is  per- 
fectly clear  that  nothing  in  the  Civil 
Rights  Act  of  1990  can  be  construed  to 
require  an  employer  to  adopt  quotas. 

The  word  "quota"  has  concerned  us 
all.  No  one  here  wants  to  institute 
quotas,  and  I  would  suggest  that 
women  and  minorities  shun  them  also. 
No  one  wants  to  be  hired  purely  on 
the  basis  of  their  race,  color,  religion, 
sex,  or  national  origin. 

Many  have  argued  that  the  Civil 
Rights  Act  of  1990  does  more  than  re- 
instate Griggs  versus  Duke  Power  Co. 
That  our  bill  goes  further  and  will 
provide  employers  with  no  other 
choice  than  to  institute  quotas  is 
simply  not  true.  However,  our  amend- 
ment puts  that  issue  to  rest. 

The  language  In  the  Civil  Rights  Act 
of  1990  is  carefully  drafted  regarding 
cases  of  disparate  impact.  With  our 
amendment,  H.R.  4000  insures  that 
the  Wards  Cove  decision  is  overturned 
and  that  quotas  will  not  be  required. 
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The  first  section  of  our  amendment 
clearly  reaffirms  that  "the  mere  exist- 
ence of  a  statistical  imbalance  in  an 
employer's  workforce  on  account  of 
race,  color,  religion,  sex,  or  national 
origin  is  not  alone  sufficient  to  estab- 
lish a  prima  facie  case  of  disparate 
impact  violation." 

The  opponents  of  this  bill  have 
claimed  that  all  a  plaintiff  has  to  do  in 
disparate  impact  cases  is  to  simply  say 
my  workplace  contains  fewer  women 
or  minorities  than  my  conununity  and 
therefore  the  employer  is  discriminat- 
ing. This  is  not  true.  A  plaintiff  in  a 
disparate  impact  case  must  prove 
many  things  before  the  burden  of 
proof  is  switched  to  the  employer. 

Griggs  clearly  sets  out  that  the 
plaintiff  must  show  first  that  a  specif- 
ic employment  practice  or  set  of  prac- 
tices results  in  the  disproportionate 
exclusion  of  women  or  minorities.  Fur- 
ther, the  plaintiff  must  show  that  the 
practice  excludes  qualified  women  or 
minorities  based  on  a  comparison  with 
the  relevant  labor  pool  for  that  job. 
Only  if  the  plaintiff  can  prove  that 
the  jobs  at  issue  are  unskilled,  is  the 
general  population  the  relevant  com- 
parison. 

Second,  the  plaintiff  must  show  that 
there  is  a  linkage  between  that  prac- 
tice and  the  elimination  of  a  high  pro- 
portion of  qualified  women  or  minori- 
ties for  the  jobs  in  question. 

Third,  the  plaintiff  must  show  that 
the  exclusion  or  disparate  impact  of 
the  employment  practice  affects  dis- 
proportionately higher  and  significant 
numbers  of  women  and  minorities. 
Disparate  impact  cases  take  large 
numbers  of  people.  The  employer 
tends  to  be  a  large  company  or  agency 
which  hires  many  people  routinely.  In 
fact,  the  best  known  disparate  impact 
cases  are  those  regarding  the  exclu- 
sion of  women,  Hispanics,  and  Asians 
from  police  and  firefighting  forces 
across  the  country  because  of  height 
and  weight  requirements. 

No  one  can  argue  that  Griggs, 
during  the  18  years  it  set  the  rules  for 
employment  practices,  caused  employ- 
ers to  institute  quotas.  Our  amend- 
ment ensures  that  one  could  construe 
that  what  we  are  doing  today  will 
cause  employers  to  adopt  quotas  in 
the  future. 

Wards  Cove  has  clearly  had  a  detri- 
mental effect  on  employees  across  the 
country.  Today  we  move  forward  and 
ensure  that  the  rules  of  the  game  re- 
garding employment  discrimination 
protect  employees. 

D  2040 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  probably  can  be  called  the 
found  fig  leaf  amendment  as  reported 
from  the  Judiciary  Committee.  This 
language  was  in  the  bill,  and  some- 


where between  there  and  the  Commit- 
tee on  Rules  it  got  lost.  I  am  very 
happy  that  the  gentleman  from  Texas 
[Mr.  Andrews]  has  found  the  lan- 
guage and  is  proposing  to  reinsert  it 
back  in  the  bill,  but  it  really  does  not 
do  anything.  I  think  this  shows  the 
charade  that  has  been  going  on  by 
those  who  support  the  bill  to  try  to 
hide  the  fact  that  the  bill  is  a  quota 
bill. 

First  of  all.  provision  No.  1  in  the 
first  section  of  the  bill  does  not  do 
anything  of  substance  in  terms  of  the 
overturning  of  the  Ward's  Cove  case. 

Second,  this  bill,  even  with  the 
amendment,  will  result  in  quotas,  not 
by  requiring  them  directly,  but  by  in- 
ducing employers  to  adopt  surrepti- 
tious quotas  in  order  to  avoid  the  cost 
and  trouble  of  disparate  impact  law- 
suits, which  this  bill  makes  it  very, 
very  difficult  for  employers  to  win. 

Finally,  the  amendment  by  the  gen- 
tleman from  Texas  [Mr.  Andrews] 
does  nothing  to  change  section  6  of 
the  bill,  which  would  insulate  many  il- 
legal quota  arrangements  from  chal- 
lenge. 

Mr.  Chairman,  I  would  urge  that 
this  amendment  be  voted  down.  It 
does  not  do  anything  to  solve  the 
quota  problem.  It  merely  provides  a 
fig  leaf  for  some  people  to  hide 
behind,  and  we  ought  not  do  these 
kinds  of  things  on  the  floor. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Neal]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  our  Nation  is  based  on  the 
premise  that  every  person  is  impor- 
tant, that  every  person  is  worthy  of 
dignity  and  respect.  Our  Constitution 
guarantees  each  individual  equality  of 
treatment  under  the  law.  It  is  essential 
that  we  supix)rt  policies  which  ensure 
that  this  fundamental  principle  of 
American  Government  is  not  violated. 

Mr.  Chairman,  recent  Supreme 
Court  decisions  have  overturned  long- 
standing, well-understood,  completely 
legitimate  interpretations  of  civil 
rights  law.  As  a  result,  protection 
against  discrimination  in  employment 
has  been  significantly  and  unjustly  re- 
stricted. It  is  necessary,  Mr.  Chairman, 
for  Congress  to  overturn  these  deci- 
sions and  reassert  the  original  intent 
of  our  civil  rights  laws. 

Mr.  Chairman,  the  Civil  Rights  Act 
of  1990  is  a  good  bill,  a  necessary  bill. 
However,  I  have  been  concerned  about 
fears  expressed  over  the  past  few 
months  that  this  bill  could  somehow 
require  or  cause  quotas  in  hiring. 

Mr.  Chairman.  I  am  completely  op- 
posed to  quotas.  Quotas  do  not  repre- 
sent equality  of  treatment  under  the 
law.  They  do  not  allow  individuals  to 
be  judged  according  to  their  own 
merits  and  qualifications.  They  violate 
the  very  principles  of  the  original  Civil 
Rights  Act  of  1964.  and  they  violate 
the  basic  premise  of  our  Constitution. 


I  just  want  to  remind  by  colleagues 
that  when  Congress  debated  the  origi- 
nal Civil  Rights  Act,  our  distinguished 
former  colleage.  Senator  Hubert  Hum- 
phrey, forcefully  expressed  his  opposi- 
tion to  quotas  and  stated  unequivocal- 
ly that  they  were  not  and  should 
never  be  required  under  law. 

Mr.  Chairman  I  did  not  cosponsor 
H.R.  4000  because  I  wanted  to  be  able 
to  assure  myself,  and  my  constituents, 
that  this  is  not  a  quota  bill.  Although 
the  bill's  sponsors  did  not  and  do  not 
intend  for  their  bill  to  be  a  quota  bill. 
I  want  to  be  absolutely  certain  that  we 
do  not  inadvertently  promote  hiring 
quotas. 

Therefore,  I  am  pleased  to  have  the 
opportunity  to  join  my  colleague  from 
Texas  in  offering  an  amendment 
which  will  resolve  this  issue  once  and 
for  all.  Our  amendment  guarantees 
that  the  Civil  Rights  Act  of  1990  does 
not  require  quotas  smd  will  not  cause 
employers  to  implement  quotas. 

By  approving  this  amendment.  Con- 
gress will  send  a  clear  meassage  to  the 
courts  and  to  the  American  public.  We 
specifically  state  that  statistics  alone 
are  not  grounds  for  a  disparate  impact 
case.  In  addition,  we  make  it  clear  that 
nothing  in  this  bill  should  be  inter- 
preted as  requiring  employers  to  im- 
plement quotas. 

Mr.  Chairman,  the  original  Griggs 
decision  on  disparate  impact  cases 
came  out  of  my  congressional  district. 
In  this  case,  the  Supreme  Court  ruled 
that  employment  practices  which 
appear  neutral  on  their  face  but  which 
operate  to  exclude  qualified  minorities 
are  not  allowed  under  title  VII  of  the 
Civil  Rights  Act  of  1964  unless  the  em- 
ployer can  show  that  these  practices 
are  justified  by  "business  necessity." 

The  Griggs  standard  has  been  in 
effect  since  1971.  In  the  19  years  since 
this  decision  came  down,  employers 
have  not  resorted  to  quotas  in  order  to 
comply  with  it.  By  codifying  Griggs 
and  rejecting  the  1989  Wards  Cove  de- 
cision which  overturned  this  impor- 
tant civil  rights  precedent,  we  are  in 
no  way  requiring  or  advocating  quotas. 
The  amendment  that  Congressman 
Andrews  and  I  are  offering  takes  the 
bill  one  step  further  and  clearly  codi- 
fies the  intent  of  the  Civil  Rights  Act 
of  1964  as  interpreted  in  Griggs. 

Mr.  Chairman,  this  bill  is  not  about 
quotas,  it  is  about  preventing  discrimi- 
nation. It  is  not  about  quotas,  it  is 
about  civil  rights.  It  is  not  about 
quotas,  it  is  about  justice.  I  urge  my 
colleagues  to  support  our  amendment, 
make  the  bill  absolutely  clear  on  this 
issue  and  then  support  final  passage  of 
the  Civil  Rights  Act  of  1990. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  it  is  important  that  Mem- 
bers realize  exactly  what  truly  is  going 
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on  here.  The  language  that  the  gentle- 
man from  Texas  [Mr.  Andrews]  is 
proposing  as  an  amendment  was  in  the 
bill  when  it  was  in  the  Committee  on 
the  Judiciary.  It  is  in  the  Senate  bill. 
It  was  taken  out  of  the  bill  in  order  to 
be  proposed  here  as  an  amendment  so 
people  could  get  up  and  say  that  this 
is  no  longer  a  quota  bill.  I  can  hardly 
believe  the  charade  of  it  all. 

But  what  I  want  to  say  is  that  it  is  a 
real  tragedy  that  the  party  which  says 
tonight  they  are  the  strong  supporters 
of  civil  rights  have  been  neither  civil 
nor  respectful  of  the  rights  of  their 
own  Members  in  their  advocacy  of 
their  position  on  this  bill.  It  saddens 
me  to  see  this  kind  of  charade  called 
an  amendment. 

Mr.  Chairman,  it  saddens  me  to  have 
people  from  your  side  come  and  pull 
their  names  off  of  our  speakers  list  be- 
cause they  have  been  intimidated.  It 
saddens  me  to  know  that  people  have 
been  threatened  with  being  taken  off 
of  committees,  being  not  allowed  to  be 
put  on  committees,  even  with  their 
districts  being  redistricted,  because 
they  did  not  agree  with  the  position  of 
the  leadership  of  the  E>emocratic 
Party  on  this  issue. 

Mr.  Chairman,  that  is  not  democrat- 
ic, it  is  not  civil,  it  is  not  respectful  of 
rights.  This  amendment  demonstrates 
the  thinness  of  the  veil.  To  have  taken 
out  of  a  bill  language  that  was  already 
in  it.  to  offer  it  as  an  amendment,  to 
somehow  prove  that  you  are  against 
quotas,  when  a  bill  does  not  say  and 
never  did  say  quotas.  We  did  not  claim 
it  said  quotas. 

Mr.  Chairman,  in  my  4  minutes  I 
will  say  why  I  think  it  is  a  quota  bill. 
But  truly  the  lack  of  civility  and  lack 
of  respect  for  rights  that  has  moved 
the  LaFalce  amendment  from  a  win- 
ning amendment  this  morning  to 
maybe  or  maybe  not  a  winning  amend- 
ment now  saddens  me  and  disrespects 
this  House. 

D  2050 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Brooks],  chairman  of  the 
Committee  on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  support  of  the  Andrews-Neal 
amendment. 

Mr.  Chairman,  this  amendment 
states  clearly  and  unequivocally  that 
"the  mere  existence  of  a  statistical  im- 
balance in  the  employer's  work  force 
on  account  of  race,  color,  religion,  sex. 
or  national  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of 
disparate  impact  violation." 

Opponents  of  the  bill  have  raised 
red  herrings  all  along,  saying  that  if 
this  bill  passes,  statistics  alone  will  be 
enough  basis  to  find  an  employer 
guilty  of  discrimination.  Mr.  Chair- 
man, that  is  not  the  case.  It  has  never 
been  the  case.  In  order  to  make  a 
prima  facie  case,   the  plaintiff  must 


show  that  a  specific  employment  prac- 
tice, or  group  of  employment  prac- 
tices, results  in  a  disparate  impact. 

This  amendment  states  in  a  straight- 
forward way:  "Statistics  alone  are  not 
enough." 

Further,  the  amendment  makes  it 
clear  that  this  act  "shall  not  be  con- 
strued to  require  an  employer  to  adopt 
hiring  or  promotion  quotas  on  the 
basis  of  race,  color,  religion,  sex.  or  na- 
tional origin." 

This  bill  reinstates  case  law  that  has 
been  in  effect  since  1971  when  Griggs 
versus  Duke  Power  Co.,  was  decided  by 
the  Supreme  Court.  Prom  1971  until 
the  Supreme  Court  gutted  that  deci- 
sion in  Wards  Cove  Packing  Co.  versus 
Atonio  in  1989.  businesses  were  not 
forced  to  resort  to  the  use  of  quotas. 
That  was  the  situation  for  the  period 
of  almost  two  decades  that  Griggs  was 
the  law  of  the  land.  Restoring  Griggs 
through  passage  of  the  Civil  Rights 
Act  of  1990  will  not  automatically 
force  businesses  to  resort  to  quotas. 

The  op[>onents  of  the  Civil  Rights 
Act  of  1990  have  raised  the  spurious 
issues  of  statistics  and  quotas  as  scare 
tactics.  This  amendment  sets  the 
record  straight. 
I  urge  a  yes  vote  on  the  amendment. 
Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
support  the  amendment  offered  by 
the  gentleman  from  Texas.  I  do  not 
see  how  any  Member  could  do  other- 
wise. I  wonder  why  we  are  doing  it. 

No  one  should  seriously  argue  that 
quotas  are  explicitly  encouraged  or  re- 
quired in  H.R.  4000.  The  problems 
with  this  bill  are  more  insidious  than 
that. 

Disparate  impact  cases  arise  when 
there  is  unintentional  discrimination. 
Cases  where  a  high  school  diploma  or 
drug  free  workplace  have  been  re- 
quired have  gone  to  the  Supreme 
Court  because  such  policies  have  been 
found  to  have  a  disparate  impact. 
Today,  I  wonder  if  a  no  smoking  policy 
will  be  next.  Almost  any  selection  cri- 
teria for  a  job  can  result  in  a  work 
force  that  does  not  exactly,  propor- 
tionately represent  the  labor  pool. 

Some  employers  base  hiring  on  a 
guestimate  of  an  applicant's  ability  to 
be  promoted  to  more  difficult,  more 
important  taslcs.  Hirings  and  promo- 
tions often  are  based  on  subjective  as- 
sessments of  leadership  ability  or  pro- 
fessional attitude.  Will  one  of  my  col- 
leagues say  he  or  she  does  not  hire 
and  promote  on  such  bases? 

Kennedy-Hawkins  however,  lists  ex- 
amples of  how  employers  should  meet 
their  burden  of  proof  that  an  employ- 
ment practice  is  not  discriminatory: 
"Statistical  reports,  validation  studies, 
expert  testimony,"  etc. 

I  have  not  used  statistical  reports  or 
validation  studies  in  hiring  hands  for 
my  farm  or  my  congressional  office.  I 


wonder  how  many  of  my  colleagues 
have? 

I  try  to  use  what  they  call,  where  I 
come  from,  west  Texas  tractor  seat 
common  sense.  Under  Kennedy-Haw- 
kins. I  believe  employment  decisions 
based  on  tractor  seat  common  sense 
probably  will  be  an  unlawful  practice. 

All  the  language  in  sections  3  and  4 
of  Kennedy-Hawkins  are  results-ori- 
ented, not  causation-oriented.  The 
"right"  result,  imder  Kennedy-Haw- 
kins is  avoidance  of  a  statistical  dispar- 
ity. There  is  only  one  way  to  avoid  a 
statistical  disparity,  and  that  is  to  hire 
and  promote  according  to  the  statis- 
tics. 

That  sounds  like  quotas.  Not,  I 
admit,  quotas  as  an  express  require- 
ment, but  as  a  safe  harbor  to  which 
employers  will  feel  forced  to  flee  to 
avoid  protracted  and  expensive  law- 
suits. 

The  floor  amendment  we  consider 
today  makes  no  real  change  in  Kenne- 
dy-Hawkins. In  fact,  curiously  enough, 
until  yesterday,  this  language  was  in 
the  bUl. 

Right  here,  in  the  July  24  substitute 
offered  in  the  Judiciary  Committee  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  on  page  6,  lines  20- 
24,  it  says: 

Paragraph  4.  The  mere  existenct  of  a  sta- 
tistical imbalance  in  an  employer's  work- 
force on  account  of  race,  color,  religion,  sex, 
or  national  origin  is  not  alone  sufficient  to 
establish  a  prima  facie  case  of  disparate 
impact  violation. 

And,  starting  with  line  25, 
15: 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  •  *  *. 

I  look  at  the  bottom  of  page  6  and  15 
of  the  text  made  in  order  as  original 
text  for  floor  debate— and  I  find  no 
such  language. 

Where  did  it  go? 

It's  in  the  quotas  amendment  before 
us,  today. 

This  language  was  taken  out  so  that 
we  could  add  it  back  on  the  floor  as  a 
supposedly  improving  amendment. 
This  amendment  is  not  being  offered 
on  the  floor  to  make  a  substantive 
change— after  all,  the  language  was  al- 
ready in  the  bill,  for  a  while— it's  being 
offered  to  make  everyone  feel  good  by 
casting  a  symbolic  vote  against  quotas. 

Moreover,  this  amendment  makes  no 
difference.  It  restates  the  obvious, 
that  the  bill  does  not  anywhere  say 
quotas  are  required.  But  as  has  al- 
ready been  well  argued  today,  Kenne- 
dy-Hawkins is  drafted  more  subtly 
than  that.  The  only  way  a  well-mean- 
ing employer  can  make  sure,  under 
this  bill,  to  avoid  statistically  incorrect 
and  unlawful  results,  is  to  hire  and 
promote  according  to  the  statistics. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hawkins],  chairman 
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of  the  Committee  on  Education  and 
Labor. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  I 
am  surprised  at  those  who  accuse  the 
bill  of  being  a  quota  bill.  Now  presum- 
ably they  are  opposing  a  bill  because 
of  this  amendment.  Are  they  opposed 
to  the  amendment?  Are  they  in  favor 
of  quotas?  That  is  the  issue. 

We  emphasize  again,  as  was  done  in 
1964.  that  discrimination  is  prohibited 
as  to  any  individual.  Any  white  person 
who  is  not  hired  for  a  less  qualified 
black  has  a  right  to  a  suit.  Qualifica- 
tions are  and  should  be  the  test,  and 
that  is  all  we  are  saying  in  this  bill. 

We  are  doing  this  because  the  Com- 
mittee on  Education  and  Labor  did  not 
have  the  language,  and  in  combining 
the  bills  we  wanted  to  make  sure  that 
this  was  the  test.  It  shoud  be  qualifica- 
tions. 

Neither  was  the  statistical  language 
included  in  the  bill,  and  this  does  in- 
clude it. 

So  if  Members  want  both  the  statis- 
tical language  prohibition  and  a  quota 
prohibition,  this  is  the  opportunity. 
Do  not  stand  up  and  oppose  this 
amendment  if  you  are  trying  to  do 
something  against  quotas. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fa  well). 

Mr.  FAWELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  agree  with  the  gen- 
tlewoman from  Coimecticut  who  has 
already  spoken  on  this  issue.  It  is  an 
absolute  puzzle  to  me.  Both  of  these 
phrases,  these  paragraphs  dealing 
with  quotas,  no  quotas,  and  by  the 
way  it  is  the  present  law  right  now 
too,  were  in  the  bill  that  was  taken 
from  the  Judiciary  Committee.  They 
came  out  of  the  Judiciary  Committee. 

Then  we  go  through  these  kinds  of 
charades  so  that  we  can  convince 
people  that  we  are  doing  something 
different,  which  I  think  has  to  be  an 
insult  to  your  side  of  the  aisle  if  not  to 
all  of  Congress.  Is  this  the  way  you 
convince  people  that  this  is  not  a  bill 
that  creates  quotas?  That  seems  just 
absolutely  inane  to  me  that  this  body 
is  doing  something  like  this.  Talk 
about  having  senseless  things  that  we 
do  that  cost  money  to  build  up  a 
record. 

Do  you  know  where  quotas  do  come 
from?  Where  you  have  allegations,  for 
instance,  where  statistical  imbalances 
are  deemed  to  be  proof  of  disparate 
impact.  Yes,  where  you  have  a  lack  of 
specificity,  for  instance,  and  you  have 
lack  of  specificity  in  these  bills.  And 
when  you  have  impossible  burdens  of 
proof,  then  of  course  you  are  going  to 
have  the  person  who  happens  to  have 
the  burden  of  proof,  who  caimot  prove 
it,  by  the  guy  who  loses.  That  is  what 
you  call  quotas.  That  is  what  you  have 
when  people  say  I  had  to  go  into  safe 


harbor.  I  do  not  have  any  other 
chance,  I  cannot  win  this  case. 

And  I  will  tell  you  what  else,  when 
you  have  multimillion-dollar  potential 
lawsuits,  when  you  actually  say,  as  we 
do  in  this  bill  for  the  very  first  time, 
look  at  section  5,  the  employer  has  no 
defense  whatsoever  to  a  simple  dis- 
crimination claim. 

Mr.  GOODLINO.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE  Mr.  Chairman,  I 
think  everybody  in  this  body  should 
vote  for  this  amendment.  This  amend- 
ment was,  is  in  the  substitute.  This 
amendment  was  in,  as  I  understand  it, 
the  bill  that  was  reported  out  of  com- 
mittee, and  it  should  be  in  any  bill 
that  becomes  law.  It  is  a  good  amend- 
ment. 

I  do  not  think  it  is  adequate  to  meet 
the  legitimate  concerns,  but  it  is  cer- 
tainly an  improvement  over  the  pri- 
mary bill  that  is  before  us  today,  and 
everyone  here  should  vote  for  it.  I 
cannot  see  any  grounds  whatsoever  for 
opposing  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  my  remaining  1  minute  to  the 
gentleman  from  Texas  [Mr.  Baht- 
lett]. 

Mr.  BARTLETT.  Mr.  Chairman,  this 
amendment  is  an  absolute  see-through 
fig  leaf.  It  is  of  absolutely  no  conse- 
quence to  the  bill,  to  the  quota  argu- 
ment at  all. 

The  bill  says  that  you  must  adopt 
quotas  in  order  to  avoid  multimillion 
dollar  punitive  and  compensatory 
damages,  and  then  the  amendment  by 
the  gentleman  from  Texas  would  come 
back  and  say  that  if  you  do  not  mind 
the  multimillion  dollar  punitive  dam- 
ages, well  then  you  do  not  have  to 
adopt  quotas.  It  is  like  the  old  master 
sergeant  in  the  Army  that  ordered  a 
recruit  to  do  something  he  should  not 
have  been  ordered  to  do,  and  he  says, 
"Private,  I  can't  make  you  do  it,  but  I 
can  make  you  wish  you  had." 

Every  employer  in  America  will  be 
required  to  adopt  quotas  by  this  bill 
whether  we  tell  them  that  they  have 
to  or  not,  because  they  have  to  adopt 
the  quotas  to  avoid  the  punitive  and 
compensatory  damages.  It  is  in  the 
biU. 
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Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  amendment  has 
been  offered  to  calm  the  fears  which 
have  developed  because  of  the  mislab- 
leling  of  this  bill  as  a  "quota"  bill. 
This  amendment  makes  clear  that  a 
mere  statistical  difference  between  a 
work  force  and  a  commimity  or  within 
the  work  force  itself  does  not  create  a 
civil  rights  violation. 


This  legislation  has  been  the  subject 
of  intense  scrutiny  from  all  sides  of 
the  debate.  Prom  any  angle  of  review, 
this  bill  can  not  be  said  to  contain 
quotas  nor  can  the  language  be  con- 
strued as  necessitating  the  adoption  of 
quotas  as  a  means  of  compliance. 

The  Civil  Rights  Act  of  1990  is  essen- 
tial to  the  goal  of  equality  for  all 
Americans.  The  interests  served  by 
this  bill  are  those  of  all  Americans  for 
fairness  and  justice. 

So  that  there  is  no  question  as  to  the 
intent  and  effect  of  the  Civil  Rights 
Act  of  1990,  I  urge  you  to  sup[>ort  this 
amendment. 

I  do  not  support  enforced  quotas  nor 
would  I  support  a  bill  that  would  man- 
date quotas  either  specifically  or  as  a 
practical  result  of  provisions  contained 
in  legislation.  I  am  certain  that  this 
bill  is  one  I  can  support. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Kansas  [Mr.  Slattery). 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  reem- 
phasize  a  point  I  made  earlier  this 
evening,  and  that  is  when  you  look  at 
the  Andrews  amendment,  read  it  and 
read  it  carefully,  there  is  absolutely  no 
way  you  can  conclude  this  is  a  quota 
bill.  This  amendment  is  very  impor- 
tant. 
Mr.  Chairman,  I  urge  its  adoption. 
Mr.  ANDREWS.  Mr.  Chairman,  to 
close  debate,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  California 
[Mr.  Edwards],  1  minute. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  and  the  gentleman  from  Texas 
[Mr.  Andrews]  for  offering  this 
amendment.  I  think  it  is  very  impor- 
tant. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  The  language  pre- 
sented in  this  provision  was  included 
in  two  separate  sections  of  the  bill  re- 
ported by  the  Judiciary  Committee 
and  was  designed  to  assure  that  H.R. 
4000  is  not  a  quotas  bill.  This  amend- 
ment is  being  offered  to  enable  this 
House  to  reemphasize  that  this  is  not 
a  quotas  bill. 

Twenty-six  years  after  enacting  title 
VII  and  19  years  after  Griggs,  there  is 
no  evidence  that  title  VII  compels  em- 
ployers or  unions  to  use  quotas.  Why 
then  are  quota  arguments  made  about 
this  bill? 

The  argument  goes  like  this:  to  avoid 
litigation,  employers  will  hire  or  pro- 
mote by  the  numbers  because  plain- 
tiffs can  use  statistics  to  show  imbal- 
ances and  employers  will  never  be  able 
to  justify  the  business  necessity  of 
their  discriminatory  employment  prac- 
tices because  the  bill's  definition  of 
business  necessity  is  too  stringent. 
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First  of  all,  employers  who  hire  or 
promote  by  the  numbers  may  be  sub- 
ject to  so-called  reverse  discrimination 
claims.  But  more  importantly,  the 
sponsors  of  H.R.  4000  took  a  nimiber 
of  steps  to  make  clear  that  title  VII 
and  the  changes  made  to  it  by  this  bill 
does  not  require  employers  to  imple- 
ment quotas.  Clarifying  language  nec- 
essary to  put  the  quotas  argument  to 
rest  is  reflected  in  the  pending  amend- 
ment. I  urge  you  to  support  it. 

A  number  of  clarifications  were 
made  by  the  sponsors. 

First,  "no  quotas"  language  was 
added  to  the  House  Judiciary  and 
Senate-passed  bills.  This  amendment 
reiterates  that  language.  It  says  that 
nothing  in  H.R.  4000  should  be  con- 
strued "to  require  an  employer  to 
adopt  hiring  or  promotion  quotas." 

Second,  during  the  course  of  both 
Houses'  consideration  of  the  bill,  the 
business  necessity  defense  was  modi- 
fied several  times,  in  response  to  con- 
cerns about  quotas: 

The  standard  set  out  in  the  intro- 
duced bill  was  "essential  to  effective 
Job  performance":  bills  reported  by 
Education  and  Labor,  and  the  Civil 
Rights  Subcommittee,  modified  the 
standard  to  "substantial  and  demon- 
strable relationship  to  effective  job 
performance":  and  bills  reported  by 
the  Judiciary  Committee  and  passd  by 
the  Senate  required  that  the  chal- 
lenged employment  practice<s)  "bears 
a  significant  relationship  to  successful 
performance  of  the  job."  That  is  the 
language  in  the  bill  we  are  voting  on 
today. 

Finally,  to  ensure  that  courts  do  not 
treat  "business  necessity"  as  a  new 
standard,  language  was  added  to  the 
bill  stating  the  Act's  definition  of  busi- 
ness necessity  restores  the  Griggs 
standard  and  overrules  Wards  Cove's 
treatment  of  the  business  necessity  de- 
fense. 

Concern  has  been  raised  that  HR 
4000  would  result  in  plaintiffs  winning 
law  suits  based  on  mere  statistical 
comparisons.  The  gentleman's  amend- 
ment includes  language  from  the  bill 
reported  by  the  House  Judiciary  Com- 
mittee which  states  that  the  "mere  ex- 
istence of  a  statistical  imbalance  in  an 
employer's  work  force  •  •  •  is  not 
alone  sufficient  to  establish  a  prima 
facie  case  of  disparate  impact."  This 
means  that  a  plaintiff  cannot  win 
merely  by  showing  that  an  employer 
had  a  smaller  proportion  of  minority 
or  female  employees  than  existed  in 
the  general  population. 

Let  me  emphasize  that  HR  4000  does 
not  change  what  Griggs  requires  the 
plaintiff  to  show.  The  plaintiff  must 
compare  the  employer's  work  force 
with  the  relevant  labor  pool,  and  any 
disparity  between  this  comparison 
must  be  statistically  significant,  that 
is,  not  explained  away  by  chance. 

As  explained  in  the  House  Judiciary 
Conunittee  report,  statistics  may  still 


be  used  to  make  a  prima  facie  case  of 
disparate  impact.  Indeed,  such  cases 
usually  rely  on  statistics.  But  these 
statistics  must  meet  the  requirement 
of  law.  Mere  statistical  imbalance 
without  more  will  not  suffice  to  estab- 
lish a  prima  facie  case.  The  relevant 
comparison  is  between  the  qualified 
labor  pool  and  those  actually  selected. 
Simple  reference  to  the  population  at 
large  will  generally  be  insufficient. 

Let  me  stress  that  Griggs  has  en- 
couraged employers  to  review  policies 
that  may  adversely  affect  equal  em- 
ployment opportunity  (an  important 
governmental  objective)  and  to  take 
actions.  The  law  does  not  compel  an 
employer  to  adopt  "quotas"  and  it 
does  not  prohibit  the  employer  from 
engaging  in  affirmative  action  which 
does  not  unnecessarily  trammel  the 
right  of  others.  In  fact,  the  law  allows 
an  employer  or  union  to  enter  volun- 
tary agreements  providing  for  race- 
conscious  remedial  action.  It  author- 
izes courts  to  enter  whatever  relief 
deemed  appropriate  to  remedy  past 
discrimination,  including  race-con- 
scious relief,  as  well  as  relief  that  may 
benefit  individuals  who  are  not  identi- 
fied victims  of  unlawful  discrimina- 
tion. 

Mr.  Chairman,  ironically,  the  quota 
argument  was  raised  in  1964  when  title 
VII  was  being  debated.  As  a  result,  sec- 
tion 703(j)  was  added  to  title  VII 
saying,  "[title  VII]  does  not  require 
preferential  treatment  *  •  •  on  ac- 
count of  imbalance  •  •  •"  between  an 
employer's  work  force  and  the  general 
population.  This  means  an  employer  is 
not  required  to  grant  preferential 
treatment  to  correct  any  perceived 
racial  gender  or  ethnic  imbalance  in 
his/her  work  force.  I  support  this 
amendment  giving  the  House  an  op- 
portunity to  reaffirm  what  the  spon- 
sors of  the  legislation  have  always 
said,  H.R.  4000  does  not  require  quotas 
and  employers  are  not  guilty  of  dis- 
crimination merely  because  of  a  statis- 
tical imbalance  in  their  work  force.  I 
urge  my  colleagues  to  vote  yes  on  this 
amendment. 

The  CHAIRMAN.  All  time  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Andrews]. 

The  question  was  taken;  and  the 
Chairman  aiuiounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ANDREWS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  397,  noes 
24,  not  voting  11,  as  follows: 

(Roll  No.  3061 


Ackerman 
Alexander 
Anderson 


AYES— 397 

Andrews 

Annunzio 

Anthony 


Applegate 

Aspin 

Atkins 


AuCoin 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 


Felghan 

Fields 

Fish 

Flake 

Fllppo 

FoglletU 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gcren 

Gibtmns 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 


Lloyd 

Long 

Lowey  (NY) 

Lukens.  Donald 

Machlley 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McE)ermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD> 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 


Roth 

Roukema 

Ro«-tand  ( 

Remnaitd< 

Roytal 

Ruaso 

Sabo 

Saiki 

fiamiiietU, 

Sarpalius 

Sawyer 

Sax  too 

Scfaaefer 

Scheuer 

Sehifr 

Sehnetder 

Schroeder 

Sehuette 

Scbumer 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SikonU 

Sisisky 

Skacss 

Skeen 

Skelton 

Slattery 

Slaughter 

Slaughter 

Smith  (FL 

Smith  (lAI 


Archer 

Armey 

Baker 

Burton 

CalUhan 

dinger 

Crane 

DeLay 
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Both 

Smith  (NE) 

TorrlceUl 

Roukena 

Smith  (KJ) 

Towns 

Ro»-tmnd  (CT) 

Smith  (TX) 

Traficaot 

Rowland  <GA) 

Smith  (VT) 

Traxter 

Roytaal 

Snitt.h.  Demy 

nrtall 

Ruaso 

(OR) 

Unodd 

Sa.bo 

SmlUi.  Robert 

Dpton 

Saiki 

(MH) 

Valentine 

Sancmeistn- 

SmAlLBatoett 

Vento 

Sarpalius 

(OR) 

YodoAy 

Sawyer 

Snaae 

VokBKr 

Saxton 

Solan 

Vweanovich 

Scfaaefer 

Solaman 

Walcren 

SctWUCT 

>l[«f.B'if 

Walsh 

Sehifr 

Spratt 

Washinrton 

iVilinffidcr 

Stacven 

WalUns 

Schroeder 

SUUioBS 
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Messrs.  GRANDY.  SKEEN.  SHUM- 
WAY,  ROBERTS.  WHITTAKER. 
KYL,  SHUSTER.  DENNY  SMITH. 
LIGHTPOOT.  LENT.  ROBERT  P. 
(BOB)  SMITH,  and  NAGLE  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  PASHAYAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  say  that  I  was 
on  the  way  and  did  not  reach  the 
Chamber  in  time  to  cast  a  vote  on  roll- 
call  No.  306. 

Had  I  been  here,  I  would  have  cast 
the  vote,  "aye." 

AMENDMENT  OFFERED  BY  MR.  BR(X>KS 

Mr.  BROOKS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Brcxjks:  In 
section  8  of  the  amendment— 

(1)  Insert  "(a)  Damages.—"  before  "Section 
706(g)",  and 

(2)  by  adding  at  the  end  the  following: 

(b)  Limitation  on  Punitive  Damages.- 
Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)":  and 


(2)  by  adding  at  the  end  the  following 
"(2)  If  the  respondent  has  fewer  than  100 
employees  for  each  worlcing  day  In  each  of 
twenty  or  more  calendar  weeks  in  the  cur- 
rent or  preceding  calendar  year,  ttoen  the 
amoimt  of  punitive  damages  that  may  be 
awarded  under  paragraph  ( 1  KB)  to  an  indi- 
vidual against  the  respondent  shall  not 
exceed — 
"(A)  $150.M0:  or 

"(B)  an  amount  equal  to  tbe  sum  of  oom- 
pensatory    damages   awarded    under    para- 
graph (IKA)  and  equitable  mooetary  relief 
awarded  under  pancraph  (1): 
whichever  is  greater.". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  fnnn  Texas  [Mr. 
Bbooies]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  fropi 
Texas  [Mr.  Brooks]. 

The  CHAIRIlCAN.  The  gentleman 
from  Wisconsin  [Mr.  Sehsenbrehner] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
California  [Mr.  Hawkins],  the  chair- 
man of  the  Committee  on  Education 
and  Labor. 

Mr.  HAWKINS.  Mr.  Chairman,  it  is 
my  intent  in  rising  to  indicate  that, 
after  the  next  vote  on  the  pending 
amendment,  that  it  is  the  intent  of  us 
on  this  side  to  move  to  rise. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  What  happens 
then? 
I  mean  do  we  do  this  tomorrow? 
Mr.  HAWKINS.  Tomorrow  morning 
it  is  the  intent  to  go  to  the  amend- 
ment of  the  gentleman  from  Illinois 
[Mr.  Michel]  as  the  first  order  of 
business  at  10  a.m. 

Mr.  GUNDERSON.  So.  we  are  going 
to.  in  one  day.  do  the  major  debate  on 
the  major  issue  on  civil  rights,  and  we 
are  going  to  do  campaign  reform,  all  in 
one  day,  while  we  pass  a  debt  ceiling 
and  we  try  to  get  out  of  here,  in  addi- 
tion to  three  conference  reports? 

Mr.  HAWKINS.  Mr.  Chairman,  I  say 
to  the  gentleman  from  Wisconsin,  It's 
going  to  be  the  same  time  regardless  if 
we  do  it  tonight  up  until  midnight  or 
tomorrow  morning.  We  will  have  the 
same  time  under  the  rule,  so  we  are 
not  shortening  or  lengthening  the 
debate. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
understand  what  the  gentleman  from 
California  [Mr.  Hawkins]  is  saying. 

Mr.  Chairman,  the  point  I  am  trying 
to  make  is  that  all  of  a  sudden  we  are 
going  to  take  the  two  most  important 
issues,  or  two  of  the  most  important 
issues  in  this  session,  civil  rights  and 


campaign  reform.  We  are  going  to  try 
to  do  both  of  tixsae  in  one  day.  We  are 
going  to  add  to  that  a  series  of  confer- 
ence reports,  including  the  oilspills 
conference  report,  and  we  are  going  to 
try  to  raise  the  debt  ceiling  all  in  one 
day. 

Mr.  HAWKINS.  I  repeat,  whether 
you  do  it  all  in  1  day  or  in  2  days,  it's 
going  to  be  the  same  time.  It's  a 
matter  of  accommodating  Members 
who  have  expressed  a  desire  not  to 
work  late  tonight. 

Mr.  Chairman.  I  say  to  the  gentle- 
man from  Wisconsin  [Mr.  Gmnm- 
soMl.  If  your  leadership  is  opposed  to 
it.  and  I  thought  they  were  agreeable 
to  it.  if  they're  opposed  to  it.  then  let's 
not  waste  the  time  now.  Let's  proceed. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  say  we  are  opposed  to  it. 
so  let  us  proceed. 

Mr.  BROOKS.  Mr.  Chairman,  from 
many  quarters  we  have  heard  that  sec- 
tion 8  of  the  CivU  Rights  Act  of  1990. 
the  section  that  authorizes  compensa- 
tory and  punitive  damages  for  victims 
of  discrimination  under  title  VII  of  the 
Civil  Rights  Act  of  1964.  is  unaccept- 
able. We  are  told  this  provision  will 
force  employers  to  take  extravagant 
actions— such  as  the  implementation 
of  a  quota  sjrstem— to  avoid  the  possi- 
bility of  a  suit,  and  to  pay  out  monies 
as  a  matter  of  course,  even  to  settle 
frivolous  suits,  in  order  to  avoid  being 
subjected  to  the  uncertainties  and  po- 
tential outrageous  punitive  damage 
awards  that  might  result  from  a  jury 
trial. 

Mr.  Chairman,  the  amendment  that 
I  am  offering  along  with  our  esteemed 
colleague,  the  Chairman  of  the  Com- 
mittee on  Education  and  Labor  and 
the  gentleman  from  South  Carolina 
[Mr.  Tau-on]  seek  to  lay  these  im- 
founded  fears  to  rest.  Our  amendment 
places  a  cap  on  punitive  damages  for 
all  businesses  with  fewer  than  100  em- 
ployees. With  the  passage  of  our 
amendment.  97.7  percent  of  all  busi- 
nesses in  this  country  will  know  that 
they  will  never  face  punitive  damage 
awards  exceeding  $150,000,  or  an 
amount  equal  to  the  sum  of  compensa- 
tory damages  and  back  pay.  to  victims 
of  employment  discrimination. 

Bear  in  mind  that  the  damages  pro- 
vision in  the  bill  we  are  working  on 
today,  the  Civil  Rights  Act  of  1990,  au- 
thorizes monetary  damages  only 
where  discrimination  is  intentional.  In 
addition,  punitive  damages  are  author- 
ized only  where  that  intentional  dis- 
crimination is  malicious  and  is  done 
with  callous  and  reckless  disregard  for 
the  civil  rights  of  any  person.  Busi- 
nesses will  be  subject  to  punitive  dam- 
ages in  the  first  place  only  if  they  or 
their  officers  and  employees  are  mali- 
cious, callous  or  reckless— mean  and  vi- 
cious—with regard  to  the  rights  of  all 
persons  to  enjoy  fair  and  equal  oppor- 
tunities in  the  workplace. 
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As  a  matter  of  fact,  compensatory 
and  punitive  damages  currently  are  al- 
lowed under  section  1981  of  title  42. 
United  States  Code,  which  had  its 
origin  in  a  post-Civil  War  statute  de- 
signed to  protect  the  rights  of  blacks. 
As  we  consider  whether  to  expand  the 
right  to  collect  damages  from  blacks  to 
women  and  other  minorities  in  H.R. 
4000.  it  would  be  instructive  to  look  at 
the  past  experience  of  damages  awards 
under  section  1981  of  title  42. 

A  study  conducted  by  Shea  and 
Gardner,  a  respected  law  firm,  of  cases 
brought  under  section  1981  found  that 
monetary  damage  awards  were  more 
than  $200,000  in  only  three  decisions 
reported  throughout  the  country 
during  the  past  10  years.  In  over  85 
percent  of  the  reported  cases,  no  mon- 
etary damages  were  awarded  at  all, 
and  in  the  cases  where  there  were 
monetary  damages,  the  average  award 
was  about  $40,000. 

Mr.  Chairman,  businesses  in  this 
country  have  made  considerable 
progress  in  opening  the  work  place  to 
people  of  all  walks  of  life.  Attitudes 
are  hard  to  change,  but  with  the 
proper  incentives,  people  can  and  do 
adjust  their  attitudes  with  new  re- 
quirements in  mind.  But.  the  battle 
against  discrimination  is  not  yet  over. 
The  damages  provision  in  the  Civil 
Rights  Act  of  1990  adds  appropriate 
incentives  for  businesses  and  individ- 
uals to  comply  with  the  law. 

The  cap  on  punitive  damages  clearly 
sets  the  upper  limit  for  the  businesses 
that  run  afoul  of  the  law  and  are 
found  to  have  violated  the  civil  rights 
of  others. 

I  urge  all  Members  to  support  our 
amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  myself  3  minutes. 

Mr.  Chairman,  this  amendment  does 
not  solve  the  problem  of  huge  litiga- 
tion costs  as  the  proponents  would 
seem  to  indicate.  It  does  not  eliminate 
jury  trials.  It  does  not  eliminate  the 
huge  fees  that  are  paid  to  lawyers  in 
order  to  take  a  case  to  the  jury. 

Furthermore,  it  completely  blows  a 
hole  in  the  proponents'  arguments  in 
favor  of  this  bill  that  we  should  not 
treat  sex  and  religious  discrimination 
differently  than  racial  discrimination, 
because  it  does  put  a  cap,  and  a  weak 
cap  at  that,  on  the  amount  of  punitive 
damages  that  are  awarded. 

Also,  the  Members  should  be  very 
clear  that  this  does  not  put  a  cap  on 
compensatory  damages,  which  in- 
cludes pain  and  suffering,  emotional 
distress  and  back  pay. 

What  it  does  do  is  it  says  that  the 
cap  is  $150,000  on  punitive  damages,  or 
the  amount  of  compensatory  damages, 
whichever  is  greater.  That  means  that 
if  the  jury  should  award  just  a  dollar 
in  compensatory  damages  for  each 
minute  of  pain  and  suffering  and  emo- 
tional distress,  that  would  be  $1,440  a 
day.  $43,200  a  month,  and  $518,400  a 


year,  which  could  be  matched  by  puni- 
tive damages  under  the  amendment  of 
the  gentleman  from  Texas. 

This  is  not  an  effective  cap  on  puni- 
tive damages.  It  certainly  does  not 
reduce  the  leverage  that  plaintiffs' 
lawyers  can  have  to  force  suits  to  set- 
tlement even  when  the  suits  do  not 
have  merit. 

Mr.  Chairman,  I  urge  opposition  to 
the  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  21^  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  policies  that  promote 
and  protect  full  employment  are  im- 
portant to  all  Americans.  However,  we 
must  balance  the  need  between  the 
right  to  challenge  unfair  and  discrimi- 
natory employment  practices,  against 
the  need  to  prevent  the  encourage- 
ment of  costly  and  adversarial  litiga- 
tion. 

This  amendment  will  provide  for 
that  balance,  and  complement  the 
Civil  Rights  Act  and  existing  civil 
rights  law. 

This  amendment  simply  states  that 
all  people  have  a  right  to  collect  com- 
pensatory damages  and/or  equitable 
relief,  while  protecting  small  business- 
es from  excessive  judgements. 

This  amendment  provides  a  cap  of 
$150,000  for  employers  with  less  than 
100  employees,  or  the  amount  equal  to 
the  sum  of  compensatory  damages  and 
equitable  relief,  whichever  is  greater. 
Of  our  country's  businesses,  97  per- 
cent will  be  covered  by  this  cap. 

While  this  amendment  will  provide 
relief  for  people  who  have  been 
wronged  and  who  have  been  willfully 
discriminated  against,  it  will  not  place 
an  excessive  burden  on  our  small  busi- 
nesses because  it  provides  a  cap.  A  cap 
which  will  stifle  frivolous  cases  and 
limit  fiscal  damage. 

Our  task  is  not  to  fix  the  inequities 
of  the  past,  but  to  fix  a  course  for  the 
future.  This  bill  does  that. 

What  are  some  in  this  body  afraid  of 
in  1990?  History  has  taught  us  that 
the  only  way  to  conquer  fear  is  to  keep 
doing  the  things  we  fear  to  do. 

We  learn  how  to  work  together,  not 
by  sacrificing  principles,  but  by  learn- 
ing to  understand  one  another. 

So  if  we  would  just  treat  every 
person  as  we  would  want  to  be  treated, 
there  would  be  no  question  that  we 
would  support  the  committee  bill. 

And  in  years  to  come  this  1990  Civil 
Rights  Act  will  be  heralded  as  a  great 
success— a  progressive  realization  of  a 
worthwhile  goal. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Iowa  (Mr.  Grandy). 


Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  although  this  amend- 
ment is  ostensibly  designed  to  protect 
small  businesses  from  large  jury 
awards,  the  amendment  offers  no  such 
protection.  This  amendment  would 
limit  punitive  damages  to  $150,000,  or 
the  amount  of  compensatory  damages 
and  back  pay  and  other  equitable 
monetary  relief  awarded  to  the  plain- 
tiff, whichever  is  greater.  Therein  lies 
the  flaw  of  this  amendment,  the 
amount  of  punitive  damages  is  limited 
by  the  completely  limitless  amount  of 
compensatory  and  other  damages. 
There  simply  is  no  monetary  limit  on 
the  amount  that  a  jury  may  award  a 
plaintiff  for  injuries  such  as  pain  and 
suffering  or  loss  of  consortium.  Conse- 
quently, there  is  no  limit  on  the 
amount  of  punitive  damages  that  a 
plaintiff  may  be  awarded.  This  is  not  a 
cap.  This  is  sm  ante. 

Just  to  cite  one  example  of  the  kind 
of  money  that  we  are  talking  about 
when  we  say  that  punitive  damages 
are  limited  by  the  amount  of  compen- 
satory damages,  back  pay.  and  other 
equitable  monetary  relief,  we  can  look 
at  the  Price  Waterhouse  case  with 
which  we  are  now  somewhat  familiar. 
The  plaintiff,  who  we  very  often 
forget.  Mr.  Chairmsm,  prevailed  in  this 
case,  was  found  to  have  been  denied  a 
partnership  on  the  basis  of  her  sex. 
She  was  awarded  $371,175  in  back  pay 
and  an  ownership  share  in  the  Price 
Waterhouse  accounting  firm  and  at- 
torney's fees  totaling  $422,460.  This 
award  Is  totally  independent  of  any 
compensatory  damages  which  are  not 
available  under  current  law.  To  say 
that  punitive  damages  are  limited  by 
the  sum  of  $371,000.  plus  the  value  of 
a  partnership  share  in  a  major  nation- 
al accounting  firm,  plus  under  H.R. 
4000  the  amount  of  any  compensatory 
damages,  seems  to  me  to  be  no  real 
limit  at  all. 

D  2140 

Do  not  support  this  amendment. 
This  is.  as  I  said  earlier,  an  ante  and 
not  a  cap. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from 
Texas  [Mr.  Brooks],  who  reserves  the 
right  to  close  debate,  has  2Vi  minutes 
remaining.  The  gentleman  from  Wis- 
consin    [Mr.     SENSENBRENNER]     haS     6 

minutes  remaining. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Wisconin  [Mr.  Gunderson]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yeild  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  wanted  to  ask  the  gentle- 
man from  Texas  a  question,  and  the 
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question  was  about  his  statement 
about  the  limitation  of  the  amount  of 
damages  that  would  be  allowable 
under  his  amendment.  I  just  wanted  to 
point  out  that  he  misstated  it  by 
pointing  out  that  there  was  a  $150,000 
cap.  That  is  not  true,  because  there  is 
also  the  amount  of  the  compensatory 
damages  which  may  be  greater.  I 
would  make  the  point  that  that  is  pre- 
cisely what  is  wrong  with  this  bill. 
This  bill  is  not  about  civil  rights,  be- 
cause the  Hawkins  bill  and  the  La- 
Falce  bill  both  deal  with  civil  rights. 
The  problem  with  H.R.  4000  is  it  is  a 
lawyers'  bill.  It  is  a  way  for  lawyers  to 
get  rich.  It  is  not  civil  rights. 

If  you  want  civil  rights,  you  pass  the 
LaFalce  amendment.  If  you  want  ways 
to  get  more  money  into  the  pockets  of 
the  lawyers,  you  pass  the  Brooks 
amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

The  point  I  want  to  share  with  you 
all  is  what  you  are  doing  under  this 
amendment  is  you  are  establishing 
three  different  sets  of  civil  rights  en- 
forcement in  this  country  under  title 
VII.  Right  now  we  say  any  business 
with  14  or  less  employees  is  exempt 
from  title  VII.  This  amendment  comes 
up  with  a  new  category.  It  says  any- 
body from  15  up  to  100  is  going  to 
have  B  set  of  remedies.  We  now  have 
created  a  new  civil  rights  enforcement. 

Companies  from  15  to  100  employ- 
ees, they  have  the  damages  prescribed 
in  this  amendment,  but  anybody  over 
100.  well,  they  are  going  to  have  the 
book  thrown  at  them,  so  think  of  it. 
you  are  for  civil  rights,  but  you  have 
now  established  three  different  cate- 
gories of  enforcement. 

Second.  I  have  got  to  tell  you  that 
this  is  the  you-can't-have-it-both-ways 
amendment.  You  caimot  come  down  to 
the  well  of  the  House  in  general 
debate  and  suggest  that  the  beauty  of 
Kennedy-Hawkins  is  it  treats  sexual 
harassment  and  racial  harassment 
under  1981  the  same,  and  then  vote 
for  this  amendment  which  puts  a  cap 
of  $150,000  on  because  now  you  have 
taken  sexual  harassment  and  said, 
that  is  right,  we  are  going  to  put  a  cap 
on  sexual  harassment  or  sexual  dis- 
crimination, but  we  are  going  to  main- 
tain unlimited  for  1981  in  racial,  and 
you  cannot  have  it  both  ways,  folks. 
You  have  to  choose  in  this  amend- 
ment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  myself  3 'A  minutes,  the 
remainder  of  my  time,  but  I  will  not 
take  it  all. 

Mr.  Chairman,  I  would  like  to  em- 
phasize the  point  just  made  by  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Gunderson]. 

Throughout  the  course  of  this 
debate  the  proponents  of  H.R.  4000 
have  repeatedly  said  that  we  should 
not  treat  sexual  harassment  different- 
ly from  racial  harassment  suits  under 


1981.  and  we  should  have  the  same 
remedy  scheme  for  both. 

This  amendment  goes  back  on  those 
statements,  and  anybody  who  claimed 
to  support  H.R.  4000  on  the  basis  of 
treatng  sexual  and  racial  harassment 
equally  should  oppose  this  amend- 
ment. I  urge  a  no  vote. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  30  seconds  to  the  distinguished 
gentleman   from  California   [Mr.  Ed- 

WARDS  1 

Mr.  EDWARDS  of  California.  Mr. 
Chairman  I  rise  in  opposition  to  this 
amendment  to  cap  punitive  damages 
at  $150,000.  even  though  it  is  offered 
by  my  good  friends,  my  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks], 
my  partner  on  this  bill,  the  gentleman 
from  California  [Mr.  Hawkins],  and 
the  gentleman  from  South  Carolina 
[Mr.  Tallon]. 

Women  and  religious  minorities 
should  not  be  subject  to  second-class 
treatment  or  second-class  remedies. 
They  should  have  the  same  remedies 
that  racial  minorities  have  under  the 
Civil  Rights  Act  of  1866  (42  U.S.C. 
§  1981).  The  administration  supports 
keeping  full  compensatory  and  puni- 
tive damages  for  racial  minorities- 
why  not  for  women  and  religious  mi- 
norities? Why  should  sexual  harass- 
ment be  treated  differently  from 
racial  harassment. 

I  am  very  puzzled  about  the  notion 
of  capping  damages.  Two  years  ago,  in 
the  fair  housing  amendments,  we 
lifted  the  cap  on  punitive  damages 
that  was  contained  in  the  original  Fair 
Housing  Act.  This  cap  was  rightfully 
seen  as  a  severe  impediment  in  enforc- 
ing that  law,  and  Congress  correctly 
removed  the  cap. 

Mr.  Chairman,  my  conservative 
friends,  people  who  I  almost  never 
agree  with,  support  damages  for  vic- 
tims of  intentional  discrimination. 
People  like  former  Attorney  General 
Edwin  Meese,  former  Assistant  Attor- 
ney General  Wm.  Bradford  Reynolds, 
Judge  Clarence  Thomas,  former  chair- 
man of  EEOC  and  Clint  BoUick,  writ- 
ing for  the  Heritage  Foundation. 

During  his  tenure  as  head  of  the 
Civil  Rights  Division,  Mr.  Reynolds 
and  I  had  many  sharp  disagreements. 
But  hear  Mr.  Reynolds  on  damages: 
"The  Administration  is  saying  we  can 
tolerate  jury  trials  and  damages  for 
racial  harassment  but  not  for  harass- 
ment of  women  and  religious  minori- 
ties. I  have  a  hard  time  following  the 
rationale  of  that."  (Congressional 
Quarterly,  4/21/90). 

We  are  not  providing  damages  in  a 
vacuum.  Both  compensatory  and  puni- 
tive damages  have  been  available  to 
racial  minorities  under  42  U.S.C. 
S  1981  for  a  number  of  years.  There 
have  been  very  few  cases  of  damages 
under  section  1981.  The  law  firm  of 
Shea  and  Gardner  studied  this  issue 
and  found: 


Over  the  last  10  years,  there  were 
576  reported  section  1981  cases.  In 
only  68  of  those  cases  were  compensa- 
tory or  punitive  damages  awarded. 

In  42  of  the  cases  where  it  is  possible 
to  determine  the  exact  amount  of  the 
damages  award,  the  combined  compen- 
satory and  punitive  award  per  case  was 
$50,000  or  less. 

In  four  cases,  plaintiffs  received  less 
than  $500. 

Only  three  cases  where  plaintiff  was 
ultimately  awarded  more  than 
$200,000  combined  compensatory  and 
punitive  damages. 

[See  136  Cong.  Rec.  19470  (Daily  ed. 
July  25,  1990)] 

Damages  in  employment  discrimina- 
tion complaints  have  not  been  a  law- 
yer's bonanza,  nor  have  they  brought 
unwarranted  riches  on  victims  of  em- 
ployment discrimination.  We  should 
learn  by  this  experience  and  not  put 
an  unnecessary  and  unwarranted  cap 
on  damages.  Let  us  not  make  women 
and  religious  minorities  second-class 
citfiz6ris 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  a 
question.  We  have  heard  all  of  this 
talk.  You  do  not  pay  anything  unless 
you  are  guilty,  do  you? 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  to  close  the 
debate. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman,  this  is  a  very  difficult 
vote.  It  is  a  difficult  vote  for  me  per- 
sonally because  I  do  not  believe  in 
caps.  Now,  there  are  cs4>s  under  both 
bills. 

The  one  under  the  so-called  substi- 
tute is  a  conditional  cap  which  is  no 
c&p  at  all.  because  it  provides  that  in 
those  cases  where  awards  may  be 
given  other  awards  may  be  given  that 
it  would  not  apply.  Title  VII  does  give 
other  awards,  back  pay,  for  example. 

Under  this  proposal,  while  I  disiagree 
in  principle  with  the  cap,  I  believe 
that  in  the  transitional  period  it  is  de- 
sirable. 

I  think  we  have  always  recognized  in 
civil  rights  legislation  that  there  is  a 
certain  period  of  time  in  which  the 
public  must  be  educated,  and  we 
cannot  move  ahead  of  our  constituen- 
cy. For  that  reason,  I  intend  to  sup- 
port a  cap  on  damages  in  this  instance. 

Those  who  have  pleaded  for  small 
business  now  expose  themselves  to  the 
fact  that  they  are  trying  to  protect  big 
business.  It  was  not  small  business,  it 
was  big  busine.ss.  Now,  this  is  an  ex- 
emption for  small  business.  The  only 
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one  who  will  be  affected  actually  are 
the  AT&T,  the  General  MotOTs,  and 
the  others  who  have  over  a  period  of 
time  paid  rather  large  damage  suits 
out.  and  so  this  is  a  clear-cut  protec- 
tioo  on  a  temporary  basis  at  least  for 
ttme,  and  we  can  revisit  this  at  any 
time  for  small  businesses. 

I  am  surprised  at  those  who  have 
asked  OS  to  insert  damages  into  HJl. 
4000  are  now  opposing  it.  The  only 
reason  I  can  anticipate  that  the  effect 
of  that  is  that  they  do  not  want  H.R. 
4000  to  have  a  damage  cap  in  order 
that  they  can  then  say  we  do  not  want 
to  support  HH.  4000.  and  we  want  the 
substitute. 

Again,  you  just  cannot  have  it  both 
ways.  But  I  would  remind  the  Mem- 
bers that  this  is  the  only  opportunity 
we  will  have  to  address  this  issue.  The 
Senate  Mil  does  not  have  such  a  provi- 
sion, and  if  you  at  least  want  to  ad- 
dress the  issue  to  keep  it  alive,  to  do 
with  it  whatever  you  please  in  confer- 
ence or  otherwise,  this  is  the  only  time 
we  are  going  to  have  an  opportunity  to 
vote  on  it.  and  if  you  vote  against  this, 
it  simply  means  that  you  are  voting 
against  the  damages,  the  great  dam- 
ages that  you  have  been  parading 
before  us  as  a  means  of  defeating  H.R. 
4000. 

Mr.  Chairman,  I  suggest  we  support 
the  amendment. 

The  CHAIRMAN.  All  time  reserved 
for  debate  for  this  amendment  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Sense3«bren- 
NER),  there  were— ayes  94,  noes  61. 

RECOBOED  VOTE 

Mr.  BROOKS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  289,  noes 
134.  not  voting  9,  as  follows: 

[Roll  No.  307] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applecate 

Aapin 

AtUns 

Barnard 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

Bocgs 

Borski 

Bosco 

Boucher 

Brennan 
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Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bustanuuite 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Collins 

Condil 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 

Darden 


Davis 

de  la  Garza 

DeFazio 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Fields 

Fish 


Flake 

Flippo 

Frost 

Gallo 

Gaydos 

Gephardt 

Geren 

Gibbons 

Gil  tenor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 


HeTt«l 


Hochbrucckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hudtaby 

Hughes 

Hunter 

Hutto 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lightfoot 

Lipinski 

Uoyd 

Long 

Machtley 

Manton 

Markey 

Martin  (ID 


Archer 

Armey 

AuCoin 

Baker 

Ballenger 

Bartlett 

Bateman 

Bonior 

Boxer 

Broomfield 

Bryant 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coleman  (TX) 

Com  best 

Costello 

Coughlin 


Martin  (NY) 

Martinez 

Matfiui 

Mavroules 

MazBoli 

McCandless 

McCIOGkey 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MO) 

McNulty 

Meyers 

MUler(OH) 

Miller  (WA) 

Moakley 

Mollohan 

Mootgomery 

Moody 

Moorbead 

Mraaefc 

Hitniiiy 

Murtha 

Naleher 

NeaKMA) 

NealCNO 

Nowak 

Oberstar 

Obey 

Clin 

Ortiz 

Owens  <NY) 

Owens  <OT> 

Packard 

PanetU 

Parker 

Pashayan 

Patterson 

Payne  (VA) 

Pease 

Penny 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

NOES— 134 
Cox 
Craig 
Crane 

Dannemeyer 
DeLay 
Dellums 
DeWine 
Dickinson 
Doman  (CA) 
Douglas 
Dreier 
Durbin 
Edwards  (CA) 
Eklwards(OK) 
Emerson 
Fawell 
Foglietta 
Frank 
Frenzel 
Gallegly 
Gejdenson 
Gekas 


Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Scliaerer 

Schiff 

SctBieider 

SdMMtte 

Schulae 

Scfaufaer 

Serrano 

Sharp 

Shays 

SisiAy 

Skaccs 

Skeen 

Skelton 

SUttery 

Slaughter  (NY) 

Sraitii(FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  <TX) 

Smith  (VT) 

Snowe 

Solomon 

Spence 

Siiratt 

Staggers 

Stallings 

Steams 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Weldon 

Wheal 

Whittaker 

Whitten 

Wilson 

Wise 

Wyden 

Yates 

Yatron 


Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (ID 

Hefley 

Hiler 

Holloway 

Hyde 

Inhofe 

Ireland 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kolbe 


Kostmayer 

Kyi 

Levine  (CA) 
ljewi8(FL) 
Lewis  (GA) 
Livincston 
Lowery  (CA) 
Lowey  (NY) 
Lokens.  Daoald 
Madicao 
Marlenee 
MeCaOhra 
McCrery 


Oakar 
OxSey 

Pallone 

Raiiis 

Paxon 

Payne  (NJ) 

PeloEi 

Perkins 

Potter 


Midiel 

Miller  <CA) 

MineU 

Molinari 

Morella 

Morrison  (CT) 

MorT<aon<WA) 

Myers 

Nagle 

Nielaon 


RiOcers 

Roiirabacfaer 

Hotb 

Savaae 

Sctieuer 

Sdiroeder 

Scfisenbrenner 
Stiaw 
Shimiway 
Shuster 
Sikorski 
Slaughter  <VA) 
Smith.  Denny 
(OR) 


Snith.  Robert 

(NH) 
Smith.  Robert 

<OR) 
Sotarz 
Stangeland 
Stark 
Stonp 
SundQuiat 
TtMmac(CA> 
ThaBns(WY) 
Dpton 
Walker 
Washington 
Waxnan 
Weber 
Weiss 
WUliams 
Wolf 
Wolpe 
Wylie 

Young  (AK> 
Young  (PL) 


NOT  VOTINO— 9 

Bilirakls  Hall  (TX)  McDade 

Ford  (MI)  Leath(TX)  Nelson 

PonKTN)  Luken.  Thomas    Rolnnson 

a  1211 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Pord  of  Michigan  for,  with  Mr.  Robin- 
son against. 

Mr.  BONIOR.  Mrs.  LOWEY  of  New 
York,  and  Messrs.  LEWIS  of  Georgia. 
WOLPE,  HAYES  of  lUinois. 
WAXMAN,  WEISS.  PORTER. 

DURBIN,  COLEMAN  of  Texas,  and 
KASTENMEIER,  Ms.  OAKAR,  and 
Messrs.  SIKORSKI,  BRYANT.  PAL- 
LONE, and  PAYNE  of  New  Jersey 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  SPENCE.  Mrs.  SAIKI.  Mrs. 
VUCANOVICH,  and  Mr.  SKEEN 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  2210 

Mr.  HAWKINS.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
HoYER)  having  assumed  the  chair,  Mr. 
Mfume,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4000)  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Flofdia.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "yea"  on 
rollcall  300,  302,  303,  304,  305,  306,  and  307. 
I  would  have  voted  "nay"  on  rollcall  301 . 
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Mr.  Robin- 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bUl  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  title  I  and  II. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  1465.  OIL  POL- 
LUTION PREVENTION.  RE- 
SPONSE. LIABILITY  AND  COM- 
PENSATION ACT  OF  1989.  AND 
AGAINST  CONSIDERATION  OP 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-658)  on  the  reso- 
lution (H.  Res.  452)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  1465)  to  estab- 
lish limitations  on  liability  for  dam- 
ages resulting  from  oil  pollution,  to  es- 
tablish a  fund  for  the  payment  of  com- 
I}ensation  for  such  damages,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5400,  CAMPAIGN  COST 
REDUCTION  AND  REFORM  ACT 
OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-659)  on  the  reso- 
lution (H.  Res.  453)  providing  for  the 
consideration  of  the  bill  (H.R.  5400)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  and  certain  related  laws  to 
clarify  such  provisions  with  respect  to 
Federal  elections,  to  reduce  costs  in 
House  of  Representative  elections,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PERMISSION  FOR  REPRESENTA- 
TIVE MICHEL  OF  ILLINOIS  TO 
SUBMIT  TO  THE  CONGRES- 
SIONAL RECORD  AN  AMEND- 
MENT IN  THE  NATURE  OF  A 
SUBSTITUTE  TO  THE  SUBSTI- 
TUTE TO  H.R.  5400.  CAMPAIGN 
COST  REDUCTION  AND 

REFORM  ACT  OF  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  con- 
sistent with  the  rule  just  filed.  I  ask 
unanimous  consent  that  the  distin- 
guished minority  leader.  Representa- 
tive Michel  of  Illinois,  have  until  mid- 
night tonight  to  submit  to  the  Con- 
gressional Record  of  August  2,  1990, 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  substitute  to  H.R.  5400 


made  in  order  as  original  text  under 
the  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


TEMPORARY  EXTENSION  Of''  DE- 
FENSE PRODUCTION  ACT  OF 
1950 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
tinanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  bill  (H.R.  5432)  to 
extend  the  expiration  date  of  the  De- 
fense Production  Act  of  1950. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

Mr.  SHUMWAY.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  yield  to  the  gentlewoman 
from  Ohio  for  an  explanation. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  Defense  Produc- 
tion Act  of  1950  expires  August  10. 
1990.  Because  we  are  going  into  recess 
shortly,  it  is  obvious  we  cannot  com- 
plete consideration  of  H.R.  486  before 
the  expiration  of  the  act.  Failure  to 
extend  the  act  can  jeopardize  our  abil- 
ity to  prepare  for  a  national  security 
emergency.  I  would  note  that  the  De- 
fense Production  Act  is  the  comer- 
stone  of  the  Nation's  defense  resource 
and  mobilization  structure.  It  is  the 
key  authority  for  emergency  prepared- 
ness and  provides  the  statutory  basis 
for  the  readiness  of  the  Nation's  in- 
dustrial resources.  There  have  been 
several  occasions  when  the  authority 
contained  in  the  act  have  been  used  to 
ensure  the  availability  of  essential  de- 
fense production.  Continuation  of 
these  authorities  is  essential  to  our  in- 
dustrial readiness  and  our  national  de- 
fense. 

The  bill  before  the  House  today  will 
extend  the  Defense  Production  Act 
until  September  30.  1990.  This  short 
extension  indicates  that  the  commit- 
tee is  determined  to  report  out  and 
pass  Comprehensive  Defense  Produc- 
tion Act  amendments  shortly  upon  our 
return  from  the  Augvist  district  work 
period. 

Mr.  SHUMWAY.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  say  the  administration 
very  much  is  in  favor  of  this  short- 
term  extension.  We  are  making 
progress  on  the  reauthorization  of  the 
Defense  Production  Act.  I  think  this 
will  see  us  through  the  recess  and 
keep  the  act,  which  is  a  very  impor- 
tant act  for  our  national  defense  and 
national  security,  in  place  until  we  can 
complete  our  work  here  in  the  Con- 
gress. 

The  administration  supports  it,  and 
so  do  I. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  5432 
Be  it  enacted  by  the  Senate  and  Hou$e  of 
Repreaenatives  of  the  United  States  of  Amer- 
ica in  Congress  fissembled, 

SKITION  I.  TEMPORARY  KXTKNSION  OK  DKI'ENSE 
PROnilTION  A(T  OF  l*3«. 

The  first  sentence  of  section  717(a)  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2166(a))  is  amended  by  striking 
"August  10,  1990"  and  Inserting  "September 
30,  1990". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5432,  the  biU  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


THE  WORLD'S  MOST 
DANGEROUS  MAN 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  SOLOMON.  Mr.  Speaker,  sever- 
al weeks  ago  during  debate  I  held  up 
this  headline  from  U.S.  News  and 
World  Report.  This  is  the  headline. 
And  I  warned  this  Congress  that 
Saddam  Hussein,  labeled  the  most 
dangerous  man  in  the  world,  was 
building  a  deadly  arsenal  of  nuclear 
weapons,  chemical  weapons  supplied 
to  him  by  Communist  China  and  the 
Soviet  Union,  that  could  disrupt  peace 
in  the  Middle  East  and  threaten  the 
oil  supplies  that  run  America's  cars 
and  run  America's  industries.  Today, 
this  Hitler  of  the  Middle  East  has 
done  just  that. 

Mr.  Speaker,  let  this  be  a  warning  to 
all  of  my  colleagues  who  want  to 
mothball  our  warships,  ground  our  B- 
2  bombers,  and  decimate  our  troop 
strength.  Tyrants  like  Saddam  Hus- 
sein must  be  dealt  with,  and  they 
cannot  be  dealt  with  from  weakness, 
my  colleagues. 

[Prom  U.S.  News  and  World  Report] 

The  Worib's  Most  Dangerous  Maw— With 
Billions  to  Spend  and  Help  Fkou  the 
United  States,  the  Soviet  Union  and 
Europe.  Saddam  Hussein  Is  Amassing  a 
Truly  Terrifying  Arsenal 
In  this  strange  season  of  political  upheav- 
al, with  the  lights  of  dictators  winking  out 
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around  the  globe,  the  world  suddenly  seems 
a  saner  and  safer  place.  But  as  Mikhail  Gor- 
bachev and  George  Bush  confer  this  week, 
providing  a  little  new  hope  for  safety  and 
sanity,  in  ancient  Baghdad,  half  a  world 
away,  a  dangerous  man  with  great  ambi- 
tions is  hosting  a  summit  of  his  own. 

While  Bush  and  Gorbachev  are  signing 
agreements  to  reduce  their  aresenals  of 
chemical  and  nuclear  arms.  Iraqi  President 
Saddam  Hussein,  the  host  of  the  Arab 
summit,  continues  to  spend  billions  of  dol- 
lars in  the  pursuit  and  development  of  those 
very  same  weapons.  What  is  even  more  trou- 
bling is  that  while  the  superpowers  are 
trying  to  ensure  that  their  bulging  arsenals 
are  never  used,  Hussein  has  already  lobbed 
his  nerve  gas  not  only  at  his  archenemies  in 
Iran  but  at  some  of  his  own  people,  killing 
several  hundred  Kurdish  trit>esmen.  It  is  no 
small  irony  that  this  new  threat  to  peace 
and  stability  is  coming  from  Mesopotamia, 
from  the  cradle  of  civilization,  but  if 
Saddam  Hussein  has  taken  note  of  the  fact, 
he  has  not  deigned  to  comment  on  it.  He  is 
not.  after  all.  a  man  much  inclined  to 
humor.  What  he  is.  demonstrably,  is  the 
most  dangerous  man  in  the  world. 

In  his  ruthless  and  obsessive  quest  to 
become  the  "Sword  of  the  Arabs,"  as  Hus- 
sein lately  has  styled  himself,  he  has  relied 
upon  the  complicity  of  Western  and  other 
governments,  the  greed  of  middlemen,  and  a 
clandestine  arms-procurement  network  with 
front  companies  in  the  VS.  and  Europe. 
The  Atlanta  branch  of  Italy's  biggest  state- 
owned  t>ank  extended  more  than  $1  billion 
in  credit  for  Iraqi  arms  deals.  U.S.  officials 
say.  A  Canadian  ballistics  and  rocket  expert 
was  helping  Hussein  build  the  world's  big- 
gest gun  where  he  was  mysteriously  mur- 
dered in  Brussels,  and  Iraq  obtained  hun- 
dreds of  tons  of  a  chemical  used  to  make 
mustard  gas  from  a  Baltimore  manufacturer 
before  the  transaction  was  caught  by  U.S. 
Customs. 

The  fateful  combination  that  fuels  Iraq's 
drive  for  military  power  is  at  once  simple 
and  familiar  Money,  militarism  and  ego. 
With  virtually  unlimited  funds  from  an  oil 
industry  that  has  an  estimated  10  percent  of 
the  world's  petroleum  reserves,  he  has  infi- 
nitely more  cash  to  spend  on  instruments  of 
destruction  than  Iran.  Libya  or  North 
Korea.  The  U.S.  intelligence  community  has 
consistently  underestimated  Iraq's  military 
capabilities,  but  now  a  growing  number  of 
intelligence  officials  believe  Hussein  may 
have  a  nuclear-weapons  capability  in  be- 
tween two  and  five  years.  And  unlike  Kim  II 
Sung  In  North  Korea.  Hussein's  ambitions 
are  not  contained  by  a  powerful  military  on 
his  border.  His  phenomenal  military  spend- 
ing, estimated  by  some  intelligence  officials 
at  as  much  as  $50  billion  over  the  past 
decade,  has  made  him  the  world's  single  big- 
gest buyer  on  the  international  market  of 
chemical,  biological  and  nuclear  weaponry. 

Even  more  frightening  than  his  capabili- 
ties are  the  ample  indications  that  Hussein 
has  few  qualms  about  using  them.  "I  swear 
to  God. "  he  said  in  a  statement  printed 
around  the  world  a  few  weeks  ago.  "we  will 
let  our  fire  scorch  half  of  Israel  if  it  tries  to 
wage  anything  against  us. "  Defenders  of  the 
Iraqi  leader  point  out  that  he  threatened  to 
use  force  only  in  reUliation  for  an  Israeli 
attack.  But  he  is  so  isolated,  both  from  his 
own  people  and  from  the  international  com- 
munity, that  no  one  knows  for  sure  what  he 
might  do. 

Worse,  there  is  virtually  no  one.  at  home 
or  abroad,  who  can  restrain  his  worst  im- 
pulses. He  has  few  friends,  even  in  the  Arab 
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world,  and  fewer  and  fewer  within  Iraqi's 
own  political  structure.  He  has  stubt>ed  out 
rivals,  real  and  imagined,  like  cigarette 
butts,  and  Western  intelligence  agencies 
have  reported  several  instances  in  which  he 
has  pulled  the  trigger  himself.  Hussein  com- 
mitted his  first  murder  at  14,  attempted  his 
first  political  assassination  at  22,  and  there 
is  no,evidence  to  suggest  he  has  broken  the 
habit.  The  State  Department  calls  Iraq's 
human-rights  record  "abysmal"  and  says 
the  country  continues  to  harbor  several  of 
the  world's  most  notorious  terrorists. 

In  recent  years,  moreover,  what  few  con- 
straints there  were  on  Hussein  have  with- 
ered. The  Ba'ath  Socialist  Party,  which  he 
rode  to  power,  and  the  Revolutionary  Com- 
mand Council,  which  he  dominated  once  he 
got  there,  have  both  fallen  into  decline,  and 
more  and  more  of  the  business  of  govern- 
ment is  being  handled  by  trusted  members 
of  Hussein's  own  family. 
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REPORT  ON  SANCTIONS 
AGAINST  IRAN  ACT  OP  1990 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  is  recognized  for 
5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  am 
submitting   for   printing   in   the   Record   the 
report  by  the  Committee  on  Ways  and  Means 
to  accompany  the  bill.  H.R.  5431. 
Amendments  to  H.R.  5431  Offered  by  Mr. 

ROSTENKOWSKI  OP  ILLINOIS 

In  section  103  of  the  bill,  redesignate  sub- 
sections <b)  and  (c)  as  subsections  (c)  and 
(d),  and  after  subsection  (a)  insert  the  fol- 
lowing new  subsection: 

(b)  Additional  Import  Sanctions.— If  the 
President  considers  that  the  taking  of  such 
action  would  promote  the  effectiveness  of 
the  sanctions  listed  under  subsection  (a), 
and  is  consistent  with  the  national  interest, 
the  President  may  prohibit,  for  such  period 
of  time  as  he  considers  appropriate,  the  im- 
portation into  the  United  States  of  any  or 
all  products  of  any  foreign  country  that  has 
not— 

( 1 )  prohibited  the  importation  of  products 
of  Iraq  into  its  customs  territory;  or 

(2)  given  assurances  satisfactory  to  the 
President  that  such  an  import  sanction  will 
be  promptly  implemented. 

In  subsection  (d).  as  so  redesignated, 
strike  "subsection  (b) "  and  insert  'subsec- 
tion (c)". 

Report 
purpose  and  summary 

In  the  early  hours  of  Thursday.  August  2. 
1990.  the  Government  of  Iraq  sent  a  large 
military  force  into  Kuwait,  crushing  the 
Kuwaiti  army  and.  according  to  early  re- 
ports, toppling  the  legtimate  government  of 
Kuwait.  This  unprovoked  act  of  blatant  ag- 
gression represents  the  worst  in  a  series  of 
aggressive  and  abusive  actions  by  the  Gov- 
ernment of  Iraq  toward  neighl>oring  coun- 
tries and  its  own  citizens.  Those  actions 
have  included  highly  credible  reporU  of 
Iraqi  use  of  chemical  weapons  against  Irani- 
an soldiers  and  its  own  Kurdish  minority, 
coupled  with  recent  threaU  by  the  Presi- 
dent of  Iraq  to  use  chesnical  weapons 
against  Israel. 

These  actions  by  the  Government  of  Iraq 
violate  every  norm  of  civilized  behavior.  The 


purpose  of  H.R.  5431  as  amended  by  the 
Committee  on  Ways  and  Means  is  to  require 
the  imposition  of  a  wide  range  of  economic 
sanctions  against  Iraq  until  such  time  as  the 
President  notifies  Congress  that  he  is  lifting 
the  sanctions.  The  sanctions  provided  for  in 
the  bill  mirror  the  sanctions  imposed  by  the 
President  on  August  2  under  authority  of 
the  International  Emergency  Ekronomic 
Powers  Act,  following  confirmation  of  the 
Iraqi  invasion  of  Kuwait. 

Section  103(a)(2)(A)  of  H.R.  5431  is  within 
the  jurisdiction  of  the  Committtee  on  Ways 
and  Means.  That  subsection  requires  the 
President  to  prohibit  the  importation  of  any 
goods  or  services  of  Iraqi  origin,  other  than 
publications  and  other  informational  mate- 
rials. This  import  ban  is  to  be  imposed 
under  the  President's  existing  authority  of 
the  International  Einergency  Economic 
Powers  Act.  An  amendment  adopted  by  the 
Committee  adds  a  new  subsection  (b)  which 
authorizes  the  President,  if  he  considers  it 
would  promote  the  effectiveness  of  the  U.S. 
sanctions  and  is  consistent  with  the  national 
interest,  to  impose  an  import  ban  on  any  or 
all  products  of  any  country  that  has  not 
prohibited  the  importation  of  Iraqi  goods 
into  its  own  territory  or  given  assurances 
satisfactory  to  the  President  that  such  an 
import  sanction  will  be  implemented 
promptly.  Although  the  President  has  gen- 
eral authority  to  impose  such  a  third  coun- 
try import  ban  under  certain  circumstances, 
this  provision  clarifies  the  Presidents  au- 
thority in  this  regard. 

COMMITTEE  ACTION 

H.R.  5431  was  introduced  on  August  2, 
1990,  by  Congressman  Dante  B.  Pascell  for 
himself  and  others  and  was  referred  to  the 
Committee  on  Ways  and  Means  and  other 
committees.  On  August  2,  the  Committee  on 
Ways  and  Means  considered  those  provi- 
sions of  H.R.  5431  which  were  within  its  ju- 
risdiction and  ordered  the  bill  favorably  re- 
ported by  voice  vote  with  an  amendment. 

SECTION-BY-SECTION  ANALYSIS 

Following  is  an  analysis  of  those  provision 
of  H.R.  5431  which  are  within  the  jurisdic- 
tion of  the  Committee  on  Ways  and  Means. 
Section  1.  Short  Title 

This  section  states  that  the  bill  may  be 
cited  as  the  "Sanctions  August  Iraq  Act  of 
1990". 

Section  101.  Declarations  of  Policy 
Regarding  the  Iraqi  Invasion  of  Kuwait 

Section  102  sets  forth  six  declarations  of 
policy  regarding  the  Iraqi  invasion  of 
Kuwait,  including  a  condemnation  of  the  in- 
vasion, a  call  for  the  immediate  and  uncon- 
ditional withdrawal  of  Iraqi  forces,  a  call  for 
multilateral  sanctions  against  Iraq,  and 
other  policy  statements. 

Section  102.  Consultations  vnth  Congress 

This   section    requires    the   President   to 
keep  the  Congress  fully  informed,  and 
consult    with    Congress,    with    respect 
events     surrounding     Iraq's     invasion 
Kuwait,  including  U.S.  actions. 

Section  103.  Imposition  of  Embargo 

(a)  Requirement  of  Embargo:  Effective 
immediately  upon  enactment  of  H.R.  5431. 
this  subsection  requires  the  President  to 
impose  a  range  of  specified  economic  sanc- 
tions against  Iraq,  under  authority  of  the 
International  Emergency  Economic  Powers 
Act.  Among  the  sanctions  which  the  Presi- 
dent must  impose  is  a  prohibition  on  the 
import  into  the  United  States  of  any  goods 
or  services  of  Iraqi  origin,  other  than  publi- 
cations and  other  information  materials. 
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(b)  Additional  Import  Sanctions:  This  sub- 
section, which  was  added  as  an  amendment 
by  the  committee  on  Ways  and  Means,  pro- 
vides that  if  the  President  considers  it 
would  promote  the  effectiveness  of  the  U.S. 
sanctions  and  is  consistent  with  the  national 
interest,  he  may  impose  an  import  ban  on 
any  or  all  products  of  any  country  that  has 
not  prohibited  the  importation  of  Iraqi 
goods  into  its  own  territory  or  given  assur- 
ances satisfactory  to  the  President  that 
such  an  import  sanction  will  be  implement- 
ed promptly. 

The  Committee  believes  that  unilateral 
trade  sanctions  have  proven  to  be  ineffec- 
tive in  the  past  to  accomplish  foreign  policy 
objectives.  This  amendment  provides  the 
President  with  the  tools  necessary  to  ensure 
that  similar  sanctions  are  imposed  by  other 
civilized  nations  to  maximize  the  pressure 
on  Iraq  to  withdraw  its  forces  from  Kuwait 
and  commit  to  living  peacefully  within  its 
own  borders.  The  provision  was  made  discre- 
tionary in  order  to  give  the  President  maxi- 
mum flexibility  in  using  the  authority  of 
this  section  to  accomplish  the  worthwhile 
objectives  of  this  bill. 

(c)  Exceptions  to  and  Lifting  of  Embargo; 
This  subsection  provides  that  the  require- 
ments of  subsection  (a)  relating  to  the  impo- 
sition of  sanctions  shall  not  apply  to  the 
extent  that  the  President  so  notifies  Con- 
gress in  advance. 

OTHER  MATTERS  REQUIRED  TO  BE  DISCUSSED 
UNDER  THE  RULES  OF  THE  HOUSE 

VOTE  OP  THE  COMMITTEE  IN  REPORTING  THE 
BILL 

In  compliance  with  clause  2(1)(2)(B)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  following  statement  is  made 
relative  to  the  vote  of  the  Committee  in  re- 
porting the  Bill:  H.R.  5431  was  ordered  fa- 
vorably reported  by  the  Committee  by  voice 
vote  with  an  amendment. 

OVERSIGHT  FINDINGS 

In  compliance  with  clause  2(1)(3)(A)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives relating  to  oversight  findings,  the 
Committee,  after  extensive  discussion  and 
consideration  of  recent  developments  with 
respect  to  the  Iraqi  invasion  of  Kuwait,  in- 
cluding the  imtx>sition  of  broad  economic 
sanctions  by  the  President,  has  concluded 
that  H.R.  5431  as  amended  by  the  Commit- 
tee is  an  appropriate  response  to  the  aggres- 
sive actions  by  the  Government  of  Iraqi. 

With  respect  to  clause  2(1K3)(D)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, no  oversight  findings  or  recommenda- 
tions have  been  submitted  to  the  Committee 
by  the  Committee  on  Government  Oper- 
ations with  respect  to  the  subject  matter 
contained  in  the  bill. 

BUDGETARY  AUTHORITY  OR  TAX  EXPENDITURES 

In  compliance  with  clause  7<a)  of  rule 
XIII  and  with  clause  2(1)(3)(B)  of  rule  XI  of 
the  rules  of  the  House  of  Representatives, 
the  Committee  states  that  there  are  no  tax 
expenditures  or  new  budgetary  authority 
providing  financial  assistance  to  State  and 
local  governments  in  the  bill. 

INFLATIONARY  IMPACT 

With  respect  to  clause  2(1X4)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  Committee  states  that  H.R.  5431  would 
not  have  any  significant  impact  on  prices 
and  costs  in  the  operation  of  the  general 
economy. 


THE  WORLD  REQUIRES  A 
STRONG  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  5  minutes. 

Mr.  McEWEN.  Mr.  Speaker.  26 
hours  ago  Saddam  Hussein  of  Iraq 
took  his  forces,  700  tanks,  120,000 
men.  and  marched  boldly,  in  less  than 
6  hours,  into  Kuwait  and  took  over  a 
country  while  America  slept. 

This  sort  of  activity  reminds  Mem- 
bers that  we  live  in  a  dangerous  world. 
We  live  in  a  world  in  which  if  a  nation 
is  not  prepared  to  stand  for  its  princi- 
ples, it  invites  aggression.  History  has 
told  Members  that  repeatedly. 

Collectively,  some  months  ago,  the 
allies  of  freedom  in  NATO  said  that 
they  would  build  an  airport  in  Cro- 
tone.  for  our  401st  Air  Wing  of  the  F- 
118  if  the  United  States  would  but 
occupy  it.  It  was  going  to  be  built  and 
financed  and  paid  for  by  our  allies  for 
less  than  half  the  price  of  1  bomber. 
The  F-18  would  be  stationed  there  on 
the  lower  flank  of  NATO  for  patrol  of 
the  Mediterranean. 

Mr.  Speaker,  about  72  hours  ago  this 
House  of  Representatives  said,  "No, 
we  don't  need  that,  we  will  leave  the 
Mediterranean  unprotected  by  Ameri- 
can air  forces,"  and  thereby  invite 
those  who  wish  to  exert  force  in  the 
area.  Less  than  24  hours  later,  the 
Committee  on  Armed  Services  said: 

Now  only  will  we  withdraw  our  bases  from 
abroad,  but  we  will  also  not  finance  a  long 
projected  strategic  bomber.  We  will  no 
longer  finance  the  next  generation  of  tech- 
nology for  our  defenses,  and  will  not  answer 
the  administration's  request  for  a  strategic 
t)omber  that  could  project  forces  around  the 
globe. 

Thus,  the  United  States  is  withdraw- 
ing into  fortress  America,  in  which  it 
will  withdraw  from  the  rest  of  the 
world,  leave  our  allies  exposed,  not 
join  hands  in  defense  of  freedom  and 
invite  the  crazies  of  the  world  to  move 
aggressively  against  their  neighbors. 
Mr.  Speaker,  we  will  leave  here  in  an- 
other day.  When  we  come  back,  I  hope 
that  a  certain  amount  of  sensibilities 
will  have  settled  upon  the  Congress. 
We  will  recognize  that  when  our  allies 
choose  to  give  the  United  States  an  air 
base,  that  we  should  occupy  it;  that 
when  we  are  flying  strategic  bombers, 
having  reduced  our  bomber  force  from 
2.300  to  less  than  300  over  the  last  25 
years,  that  we  should  begin  to  replace 
the  remaining  364  that  we  have  in  our 
inventory,  that  we  should  begin  to  re- 
place those  with  the  next  generations 
of  bombers,  the  B-2,  and  that  we  will 
imderstand  that  the  world  requires  a 
strong  America  with  the  loudest  and 
strongest  forces  for  freedom  and  de- 
mocracy in  the  world,  should  not  cover 
its  head  in  the  sand  and  withdraw 
from  the  world  because  every  time  the 
Congress  has  done  it.  it  has  invited  ag- 
gression and  cost  American  lives. 


In  the  interests  of  peace,  in  the  in- 
terests of  freedom,  in  the  interests  of 
stability,  America  should  occupy  on 
the  lower  flank  of  NATO,  Crotone, 
and  it  should  continue  the  production 
of  next  generation  of  freedom  bomber, 
the  B-2. 


ORDER  OF  BUSINESS 

Mr.  DORNAN  of  California.  Mr. 
speaker,  I  ask  unanimous  consent  to 
vacate  my  special  order  for  60  minutes 
for  a  5-minute  special  order. 

The  SPEAKER  pro  tempore,  is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THE  MEDICARE/MEDICAID 
REIMBURSEMENT  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  people  of  the 
United  States  have  long  paid  the  bill  for  health 
costs  irxnjrred  due  to  the  use  of  cigarettes. 
Some  of  these  costs  are  direct  and  measured 
in  an  unnecessary  numt)er  of  premature 
deaths  and  disabilities.  Others  are  irulirect  and 
result  in  lost  productivity  to  our  economy.  In 
dollars  this  means  a  cost  to  the  Nation  of  $65 
billion  a  year. 

For  25  years  now  the  Surgeon  General  has 
been  advising  us  of  the  consequences  of 
smoking.  As  a  nation  and  as  a  Congress  we 
have  patronized,  subsidized,  arxl  made  excep- 
tions for  an  industry  whose  products  are  re- 
sponsible for  more  than  one  of  every  six 
deaths  in  the  United  States.  It  is  time  to  make 
the  tobacco  industry  accountable  for  part  of 
the  ecorximic  tosses  their  products  cause. 

Therefore,  Mr.  Speaker,  today  I  am  intro- 
ducing the  Medrcare/ Medicaid  Reimburse- 
ment Act  of  1990  which  assigns  part  of  the 
health-related  costs  of  smoking  to  the  tobac- 
co industry  wtiere  it  rightfully  belongs.  My  pro- 
posal will  permit  the  Secretary  of  Health  and 
Human  Services  to  recover  funds  expended  in 
the  care  and  treatment  of  Medicare  and  Med- 
icaid patients  with  tobacco  induced  cancer,  to- 
bacco induced  cardiovascular,  and  tobacco  in- 
duced lung  diseases. 

Each  year  there  are  rtearly  400,000  smok- 
ing-related  deaths  in  the  United  States. 
Cancer  due  to  smokir>g  is  the  greatest  cause 
of  these  deaths  accounting  for  approximately 
140,000  lives  lost  annually.  Cigarette  smoking 
causes  90  percent  of  all  lung  cancer  cases  in 
men,  79  percent  in  women.  Lung  cancer  has 
surpassed  breast  cancer  as  the  main  cancer 
killer  of  women. 

Cardiovascular  disease,  our  No.  1  killer  na- 
tionwide is  the  second  most  prevalent  cause 
of  smoking  related  mortality  in  the  United 
States,  accounting  for  1 1 5,000  deaths  annual- 
ly. Smokers  have  more  than  twice  the  risk  of 
heart  attack  as  nonsmokers.  Dgarette  smok- 
ing causes  up  to  90  percent  of  all  cases  of 
chronic  obstructive  lung  disease  in  the  United 
States,  killing  another  57,000  persons  each 
year. 
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The  Federal  Government  spends  mofe  than 
$4.2  billion  in  Medicare  and  Medicaid  pay- 
ments annually  to  treat  smoking-related  ill- 
nesses. The  tobacco  industry's  argument  that 
people  voluntarily  choose  to  smoke  in  spite  of 
the  warning  labels  on  cigarettes  is  not  valid  in 
a  world  where  over  90  percent  of  all  tobacco 
users  begin  while  teenagers  or  younger,  70 
percent  of  use  has  begun  by  age  15,  and  50 
percent  by  age  13.  Thus  we  see  that  the  ma- 
jority of  persons  now  creating  the  Medicare 
and  Medicaid  expenditures  for  cigarette-relat- 
ed health  costs  became  addicted  t)efore  the 
age  of  consent.  We  are  talking  about  an  ad- 
diction perpetrated  upon  children. 

Even  adults  cannot  be  considered  com- 
pletely voluntary  smokers  because  they 
remain  uninformed  participants.  Our  consumer 
safety  laws,  our  hazardous  substance  laws 
and  our  toxic  substance  laws  have  all  worked 
to  protect  ttie  tobacco  industry  from  disclosing 
the  carcirK>genic  ir>gredients  of  cigarettes.  Al- 
though ttie  notificatton  of  risk  of  cancer  ap- 
pears on  the  cigarette  packages,  the  specific 
information  tfie  consunror  needs  to  make  an 
informed  consent  is  sadly  missing.  In  this  day 
arxl  age,  consumers  often  receive  information 
about  usir>g  possible  cancer  causir>g  sub- 
stances: recent  examples  are  alar  with  apples 
and  benzene  with  Perrier  mineral  water.  Al- 
though immediate  attention  was  given  tfiese 
substances  to  protect  our  health,  few  people 
realize  that  there  is  at  least  50  times  nrnxe 
benzene  in  a  pack  of  cigarettes  than  in  a 
sirtgle  txjttle  of  Perrier  which  was  removed 
from  the  shelves.  At  this  time  no  Federal 
agency  has  ttie  auttiority  to  require  that  these 
additives  be  disclosed  or  even  removed  if  they 
are  found  to  be  harmful.  Smoking  can  hardly 
be  called  inforn>ed  consent,  nor  is  our  Gov- 
ernment acting  responsit>ly  to  protect  ttie  con- 
sumers' health.  Hopefully  some  of  the  impor- 
tant smoking  advertising  legisJation  introduced 
this  sessk>n  will  be  helpful  in  that  regard. 

In  addition  to  those  addicted  to  cigarette 
smoking,  we  now  know  that  significant  health 
care  costs  arise  from  the  effects  of  passive 
smoking.  The  1986  Surgeon  General's  Report 
stated  ttiat  involuntary  smoking  is  a  cause  of 
disease  in  healthy  nonsmokers,  resulting  in 
approximately  4,000  lung  cancer  deaths  a 
year.  Also,  the  children  of  parents  who  smoke 
compared  with  ttie  chikjren  of  nonsnwking 
parents  have  an  increased  frequency  of  respi- 
ratory infections,  doctor  visits  and  hospitaliza- 
tkjns. 

Mr.  Speaker,  ttie  cigarette  manufacturers 
must  t)ecome  directly  accountable  for  a  por- 
tion of  the  health  care  costs  they  create.  I 
propose  ttiat  the  tobacco  industry's  account- 
ability be  assigned  in  a  very  simple  but  fair 
arxl  effective  way.  Every  3  years,  the  Secre- 
tary will  be  apprised  of  the  Federal  Govern- 
ment's averaged  annual  expenditure  for  the 
care  and  treatment  of  Medicare  and  Medicaid 
patients  with  tobacco  induced  disease.  Each 
of  the  tobacco  companies,  domestic  and  for- 
eign, will  be  assessed  on  an  annual  basis, 
payable  quarterly,  the  percentage  of  that  cost 
whkrfi  their  sales  reflect  for  each  of  the  next  3 
years. 

All  of  us  recognize  that  much  tobacco  in- 
duced disease  has  tong  latency  periods,  and 
that  the  cigarettes  soki  today  do  not  result  in 
ttie  cost  of  health  care  produced  today.  How- 


ever, we  are  taking  a  clean  slate  and  not  as- 
sessing sales  in  the  past.  Sales  today  will 
result  in  lung  cancer,  cardiovascular  disease 
and  pulmonary  disease  in  the  future  just  as 
they  always  have.  By  averaging  out  the  Medi- 
care/Medicaid  expenses  and  tfie  industry 
sales  over  a  period  of  years  it  will  be  equitable 
to  both  parties. 

Mr.  Speaker,  ttie  bill  I  am  introducing  today 
represents  a  most  vivkJ  way  to  bring  to  our 
level  of  awareness  the  very  real  responsibility 
the  tobacco  industry  t)ears  for  tf>e  health  trag- 
edies and  costs  its  products  cause.  That  is 
why  I  have  named  it  the  Medicare/ Medicaid 
Reimbursement  Act.  Congress  must  see  in 
these  critical  tinries  of  health  care  cost  con- 
tainment that  each  responsible  party  pays  his 
or  her  fair  share  of  that  cost.  We  must  also 
enact  legislation  that  will  promote  better 
health.  I  believe  that  my  bill  does  both.  By 
making  the  tobacco  companies  responsible 
for  the  actual  paid-out  costs  of  the  Medicare/ 
Medicaid  program  for  smoking  related  dis- 
eases, the  companies  will  realize  the  conse- 
quences of  ttieir  activity.  As  this  cost  is 
passed  along  to  the  consumer  it  will  have  the 
positive  effect  of  discouraging  tobacco  use. 

In  1 988,  the  top  six  cigarette  manufacturers 
sold  556  billion  cigarettes.  If  the  $4.2  billion 
Medicare  and  Medicaid  paid  out  for  cigarette 
induced  disease  were  divided  among  these 
producers  It  would  cost  them  three/fourths  of 
a  cent  per  cigarette  or  1 5  cents  per  pack. 

It  is  estimated  that  a  16-cent  increase  in 
cost  to  ttie  consumer  would  encourage  almost 
3.5  million  Americans  to  forgo  smoking  habits 
This  figure  includes  more  than  800,000  teen- 
agers and  almost  2  million  young  adults  aged 
20  to  35  years.  Because  adolescents  usually 
have  limited  disposable  income,  their  pur- 
chases are  especially  sensitive  to  increases  in 
tfie  price  of  cigarettes. 

Unfortunately,  use  of  tobacco  among  chil- 
dren and  teenagers  is  at  an  alltime  high.  More 
than  3-millk)n  kids  under  the  age  of  18  are 
daily  smokers,  and  another  2-million  experi- 
menters are  at  high  risk  of  addiction.  The  to- 
bacco industry  needs  to  recruit  children  to  re- 
place the  more  than  3,000  adult  smokers  who 
quit  or  die  every  day.  The  young  people  be- 
coming addicted  today  will  be  the  cases  of 
lung  cancer  and  emphysema  tomorrow. 

Mr.  Speaker,  the  occupational  tax  whk:h  I 
am  proposing  in  the  Medicare/Medicaid  Reim- 
bursement Act  of  1 990  must  be  considered  in 
addition  to  the  excise  tax  bills  which  are 
before  Congress  at  this  time.  I  myself  have 
proposed  such  a  tax  and  believe  strongly  in 
its  merit.  The  bill  which  I  am  introducing  today 
will  provide  for  tfie  recovery  of  economic  loss 
to  the  people  of  the  United  States  due  to  ill- 
ness incurred  by  the  use  of  tobacco  and  to- 
bacco products. 

The  Medrcare/Medicaid  Reimbursement  Act 
of  1990  can  be  a  major  step  to  make  the 
1990's  the  decade  in  which  the  tobacco  in- 
dustry will  finally  pay  a  measured  amount  of 
the  true  health  care  costs  of  cigarette  smok- 
ing. It  has  taken  us  a  long  time  to  direct  this 
cost  to  those  responsit)le  for  it.  However,  just 
as  the  1980's  was  the  decade  in  v^ich  smok- 
ing became  socially  unacceptable,  the  1990's 
can  become  the  decade  in  whk:h  the  tobacco 
industry  pays  for  its  costs  to  society.  The  end 
result  will  be  a  fiealthier  nation. 


ANNUNZIO  CHALLENGES 
PROPOSED  MEDICARE  CUTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  an  ill-wind  is 
blowing  over  tfie  Nation's  Capital,  and  It 
tx>des  t>ad  tidings  for  tfie  elderly  across  the 
Nation.  In  its  zeal  to  reduce  ttie  deficit,  the 
Bush  administratkm  and  some  Members  of 
Congress  want  to  saddle  senior  citizens  with 
the  burden  of  trimming  ttie  debt  by  reducing 
the  spending  on  Government  tienefit  pro- 
grams, primarily  Medicare  and  Medrcaid  and 
Social  Security. 

I,  too,  want  to  cut  spending  and  reduce  the 
national  debt  which  has  grown  to  such  ex- 
traordinary heights  in  the  last  decade  that  the 
average  person  cannot  comprehend  its  mag- 
nitude until  he  or  she  sees  how  small  their  in- 
comes have  shrunk  or  how  little  they  can  buy 
with  it. 

However,  I  oppose  any  proposal  that  would 
place  a  further  tMjrden  on  the  backs  of  our 
senior  citizens,  many  of  wfiom  are  currently 
living  at  or  below  the  poverty  line.  Instead,  I 
believe  the  negotiators  shouM  take  a  closer 
look  and  turn  tfieir  budget  ax  to  the  Pentagon 
spending  programs  as  a  way  of  cutting  $50 
billion  from  next  year's  Federal  budget  deficit. 

I  wholeheartedly  support  the  action  of  the 
House  Armed  Services  Committee  which  this 
week  voted  to  kill  the  B-2  Stealth  bomber, 
drastically  reduce  the  Star  Wars  antimissile 
program  and  cut  into  troop  strength,  thus 
slashing  more  than  $24  billion  from  the  Bush 
administration's  $307  billion  defense  budget. 

I  believe  more  can  be  reduced  from  the  de- 
fense budget.  I  personally  believe  that  the 
Congress  should  make  reductions  in  U.S. 
commitments  abroad  in  order  to  make  our 
trading  competitors  pick  up  a  larger  percent- 
age of  the  costs  of  maintaining  troops  and 
weapons  in  Europe  and  the  Far  East. 

Mr.  Speaker,  the  threat  of  Social  Security 
cuts  has  waned  recently,  but  senior  citizen 
groups  have  geared  up  to  block  any  attempt 
to  cut  benefits  as  part  of  a  deficit-cutting  deal 
between  the  White  House  and  the  Congress. 
There  are  those,  like  myself,  who  believe  that 
you  don't  have  to  touch  cost-of-living  in- 
creases in  Social  Security  (jenefits  to  solve 
the  budget  deficit.  There  is  no  need  for  any 
change  in  Social  Security  because  the  trust 
fund  is  running  a  surplus  and  is  not  responsi- 
ble for  the  deficit. 

Despite  the  surplus,  the  administratk>n  has 
been  able  to  cause  problems  for  the  elderiy 
and  the  disabled  on  Social  Security.  According 
to  news  reports,  the  Social  Security  Adminis- 
tration has  suspended  hearings  in  Septemtser 
for  people  seeking  disability  benefits  because 
money  for  administrative  expenses  are  run- 
ning short  at  the  end  of  the  fiscal  year.  Be- 
cause the  Social  Security  judges  hear  appeals 
under  Medicare,  the  order  to  put  off  hearings 
also  will  affect  beneficiaries  of  the  Federal 
health  insurance  program  for  33  milton  elderiy 
and  disabled  people.  Officials  hope  hearings 
will  resume  after  October  1,  ttie  start  of  the 
next  fiscal  year,  when  they  expect  to  receive 
an  infusion  of  money.  The  Social  Security  Ad- 
ministration issued  no  announcement  about 
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the  curtaiment  of  Niaring^  «Nch  «as  made 
Monday,  but  adhwaHalwii  law  judges,  who 
hear  the  c  naw,  bcaugM  it  to  Itie  aOenten  of 
the  New  Yarii  Twrnn  because;  they  saiit  they 
were  conoemed  that  juaice  wouM  be  cWayed 
Mr.  Speaker,  thcso  types  of  wKJiiefits  are 
disheartening  to  me  beraiiw  it  is  not  you.  or  I. 
or  tie  bureauoal  who  wiV  beinpaeriL  K  is  the 
ekterty  in  this  counfty  ttwl  lauat  suHer. 

A  recent  GaMup  swwey  showed  tfiat  Ameri- 
cans 18  or  older  cfipose  sutaalanliai  cuts  in 
Medicare  to  reduce  the  Federal  defcat  by  an 
88-percenl  to  8-percent  margpn  The  survey 
also  stnwed  ttial  70  percent  of  the  respond- 
ents beieved  thtf  raising  taxes  on  high- 
inoome  people,  on  alcohol,  tobacco,  and  gas- 
ofne,  and  on  businesses  that  create  poi^tfion, 
would  t>e  exceiert  or  good  ways  of  reducing 
the  dcAcJL 

In  add-on  to  opposing  litofcare  cuts,  65 
percent  ol  ttnse  surveyed  befeeved  the  pro- 
porlnn  o(  gross  naMonal  product  spent  on  all 
U.S.  health  care  should  be  increased  over  ttie 
11  percent  level  now  in  elfect  On  average. 
tt>e  favored  proportion  was  19.9  percent  The 
survey  also  suggested  most  Americans  would 
tie  wiUir>g  to  sperxj  more  ttian  ttte  6  percent  of 
family  irKome  ttiey  rww  spend  on  tiealth. 
While  29  percent  felt  the  figure  should  be 
under  6  percent.  51  percent  thought  it  should 
t>e  from  6  percent  to  10  percent  and  7  per- 
cent felt  rt  should  be  higher. 

Mr.  Speaker.  I  am  happy  to  rtote  tttat  this 
week  we  celebrate  ttie  25lh  anniversary  of  the 
Medicare  and  Medicaid  pro^'ams  which  were 
t)om  under  tt)e  great  society  of  President 
Lyndon  B.  Jolmson  to  deal  with  the  health 
prot)lems  of  the  elderty,  ttie  disabled  arKJ  ttie 
poor,  t  am  proud  to  say  ttvat  I  was  one  of  ttie 
original  sponsors  of  Vne  legislation  ttiat 
became  law  on  July  30.  1965  as  titles  XVIII 
and  XIX  of  the  Social  Security  Act. 

No  one  tftought  the  programs  were  perfect 
solutions.  However,  few  doubted  that  many 
people's  lives  would  t>e  much  better  as  a 
result  of  tfiat  action.  And  there  is  no  doubt 
that  millions  of  Americans  are  better  off  due 
to  Medicare  and  Medicakj. 

At  a  hearing  of  the  House  Select  Committee 
on  Aging  to  commemorate  ttie  25th  anniver- 
sary, famed  actor  Burt  Lancaster  set  the  tone 
by  calling  ttie  gathering  a  "t>ittersweet"  cele- 
tiration.  He  said  Medicare  and  Medicaid  have 
gone  a  k>ng  way  toward  meeting  the  needs  of 
millions  who  qualify  for  help  under  these  pro- 
grams. But  there  is  still  an  enormous  amount 
left  to  do. 

He  sakj  50  millkin  Americans  are  uninsured 
or  underinsured.  Of  tl>e  50  million.  37  millkjn 
have  no  insurance  at  all,  and  many  of  tfiose 
are  the  elderly.  Thanks  to  Medicare  and  Med- 
icaid, they  have  at  least  some  coverage. 

Any  illness  to  these  peoples'  lives  quk:kly 
becomes  catastrophic,  because  of  the  crush- 
ing financial  Ixjrdens  they  must  face.  Nursing 
home  costs  now  average  530,000  and  up  a 
year.  Families  who  try  to  provide  care  in  their 
own  liome  must  suffer  tens  of  thousands  of 
dollars  in  lost  income. 

Mr.  Lancaster  said  the  United  States,  still 
the  richest  Nation  on  earth,  must  find  a  way  to 
provide  all  of  its  people  with  universal,  com- 
prehensive health  care.  I  agree,  we  must 
nnake  a  commitment  to  all  Americans  by  guar- 
anteeing Vnem  a  Natk>nal  Health  Plan. 


During  my  26  years  in  Congress,  I  have 
supported  many,  many  programs  to  help  the 
ekierly  of  the  Nation.  This  session  of  Con- 
gress has  not  been  different.  Among  otfiers,  I 
have  cosponsored  bills  to  take  into  account 
monttily  earnings  in  determining  tf>e  amount  of 
disability  benefits  payable  under  Social  Securi- 
ty, to  provide  protection  against  expenses  of 
long4erm  home  care  under  the  Medicare  pro- 
gram and  to  eslatoiah  a  national  health  plan 
administered  by  the  States. 

The  House  Select  Committee  on  Aging  arKJ 
U.S.  Bipartisarr  Commission  on  Comprehen- 
sive Health  Care,  better  known  as  the  Pepper 
Commission,  each  have  recommended  pro- 
grams to  ensure  health  and  long-term  protec- 
tion tar  al  Americans. 

The  conwnltee  issued  a  report  at  the  hear- 
ing which  outfned  a  set  of  proposaCs  repre- 
senting expansions  and  improvements  to  the 
Medic  ic  and  MedlcaMt  progpww.  Ft  also  is 
designed  to  bring  comprehcnswc  heaMh  care 
and  long-term  care  reform.  It  leans  toward  a 
federaly-based.  nationwide  program  buR 
upon  Medcare  and  cowering  heaMh  and  long- 
lerm  care.  The  Pepper  Commission,  named 
for  that  great  defender  of  the  elderty,  the  Me 
Congressman  Claude  Pepper  of  Florida,  has 
recommended — its  final  report  wM  tie  complet- 
ed in  the  fall — ttie  use  of  employer-mandated 
lieaNh  instrance,  Meiicare  and  an  improved 
Medicaid-type  program  to  ensure  hoaWh  and 
kxig-term  care  protection.  The  commission 
tieieves  the  Government  should  help  ttie  el- 
derly poor  pay  Medicare  charges,  add  cover- 
age of  preventive  services  to  Medkrare  and 
order  improvements  in  supptomontary  insur- 
ance coverage. 

Mr.  Speaker,  there  are  ottier  recommenda- 
tions and  proposals,  such  as  adopting  ttie  Ca- 
nadian national  health  plan,  aH  meritorious 
and  worth  studying.  Ttie  important  ttiing  is  ttiat 
comprehensive  reform  is  picking  up  support- 
ers from  a  broad  spectrum  of  the  American 
putilic.  They  want  to  help  tfie  elderty,  disabled 
and  pioor  fight  tfie  rising  costs  of  health  care. 
So  the  final  chapter  has  not  t>een  written,  de- 
spite 25  successful  years  of  Medicare  and 
Medicakl.  We  must  continue  tfie  battle,  even  if 
it  takes  25  more  years.  We  cannot  do  less  for 
our  elderly. 


SERBS  IN  KOSOVO  NEED  OUR 
HELP,  NOT  OUR  CONDEMNATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  in  recent  days, 
there  has  been  a  good  deal  of  debate  in  Con- 
gress on  tfie  volatile  issue  of  Serbian-Albanian 
relations  in  Kosovo. 

This  is  an  explosive  issue  whk:h  must  k>e 
reasonably  discussed  if  we  are  to  defuse  ex- 
treme passions  and  restore  peace  in  this 
strife-torn  province. 

There  is  no  doubt  that  mistakes  have  l>een 
made  on  tioth  skies.  Yes,  there  has  been  vio- 
lence in  Kosovo,  and,  yes,  it  has  been  txought 
on  by  Serbs  and  Altianians. 

Yes,  the  Republk:  of  Serbia  has  instituted  a 
state  of  emergency  in  Kosovo  and  suspended 
tfie  free  press.  And,  yes,  people  have  had 


ttieir  freedoms  taken  from  tfiem  in  part  or  in 
full;  some  have  even  died. 

But  while  this  Is  not  excusable,  it  must  be 
viewed  in  the  context  of  ttie  ethnk:  conflk:t 
going  on  in  Kosovo  today.  To  understand  this 
conflict,  you  must  know  something  of  tfie  his- 
tory of  this  region. 

Contrary  to  what  some  may  be  saying, 
Kosovo  is  tfie  homeland  of  tfie  Serbian 
people.  It  is  tfieir  cradle  and  tfieir  tiirthplace. 
Seftiians  were  living  in  Kosovo  far  before  ttie 
immigrant  Altianians  arrived. 

Indeed,  Serbians  have  defended  ttieir 
homeland  for  centuries.  Just  last  year,  we 
commemorated  the  600th  anniversary  of  ttie 
battle  of  Kosovo  Polje  in  1 389  in  whk:h  Prince 
Lazar  of  Serbia  martyred  himself  fighting  for 
Serbian  freedom  arvi  his  orthodox  Christian 
beliefs  against  a  much  larger  contingent  of  in- 
vading Turkish  troops. 

Knowing  ttiis  painful  history,  we  should  not 
be  singing  out  ttie  Republic  of  Serbia  or  any 
other  guveniiiiuiit  tor  condemntfian.  Instead 
of  blaming  other  gcwernments.  our  Govern- 
ment should  be  triiing  positive  steps,  such  as 
offering  Its  good  offices,  towavd  resolving  this 
tra^c  situstion. 

Nobody  is  reafly  sure  how  peace  can  tie 
brought  to  this  tortured  \jKftinui.  \Me  do  know 
that  AKianians  and  Sertis  are  bolh  dying,  and 
that  Viis  must  stop^  Making  inflanvnaftary 
statements  blammg  only  one  side  wS  m( 
help.  Instead,  let  us  carefully  consider  the  his- 
tory of  Kosovo,  and  then  termulate  a  rea- 
soned position  on  what  we  cando  tolie|p. 


THE  ARCHIVES  OP  CONGRESS 

The  SPEAKER  pro  temptNre.  Undo* 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  XjOiiisiana  [Mrs. 
BoGGS]  is  recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  for  ttie  past  sev- 
eral years  I  fiave  served  as  Ctiairman  of  the 
Commission  on  the  U.S.  House  of  Represent- 
atives Bicentenary  and  as  a  memtier  of  ttie 
National  Historic  Records  and  Publications 
Commission.  During  tfiis  period  I  have  fiad  op- 
portunities to  work  ctosely  vrith  the  National 
Archives,  ttie  Clerk  of  ttie  House  and  tfie  Sec- 
retary of  the  Senate — ttie  individuals  with 
direct  responsitiilities  for  ttie  record  of  Con- 
gress— and  with  ttie  historians  of  ttie  House 
and  Senate.  One  of  tfie  things  ttiat  has  im- 
pressed me  most  atiout  my  experiences  is  tfie 
importance  of  our  offkHal  records  and  papers 
since  tfiey  represent  tfie  documentary  fieritage 
and  memory  of  this  institutk)n. 

Unfortunately,  there  are  some  very  real  con- 
cerns tfiat  our  records  are  not  receiving  ttie 
quality  of  attention  and  maintenance  ttiey  de- 
serve and  require.  Tfie  Center  of  Legislative 
Archives  at  ttie  National  Archives  deserves  a 
higfier  level  of  professionalism  and  statiility 
than  currently  exists.  There  is  also  a  real  need 
for  a  more  formalized  system  of  advice  and 
guidance  from  the  officers  and  leadership  of 
the  House  and  Senate  to  the  Archives  regard- 
ing the  maintenance  of  our  legislative  records. 

The  records  of  Congress  constitute  a  rela- 
tively small  collection  within  the  National  ar- 
chives. Over  tfie  years,  they  tiave  tieen  gener- 
ally given  a  tow  priority  and  treated  like  tfie 
records  of  a  minor  executive  branch  agency. 
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Between  1938  and  1982,  they  fell  within  the 
jurisdiction  of  thirteen  separate  units,  irKluding 
those  responsible  for  diplomatic  records, 
Indian  records,  and  judicial  records.  The 
records  of  Congress  are  unique,  complex,  and 
representative  of  one-third  of  the  national  gov- 
ernment's structure.  Strategies  for  manage- 
ment of  executive  branch  records  are  not  nec- 
essarily appropriate  to  legislative  records. 

Today  I  am  introducing  legislation  to  im- 
prove the  management  of  the  records  of  Con- 
gress in  the  custody  of  the  National  Archives. 
This  legislation  would  accomplish  the  follow- 
ing: 

First.  Establish  the  position  of  Director  of 
the  Center  for  Legislative  Archives  at  a  GS-16 
salary  level— the  position  is  currently  set  at 
the  GS-14  level. 

Second.  Establish  the  position  of  Specialist 
in  Cor)gressional  History  in  the  Center  for  Leg- 
islative Archives  at  a  salary  level  of  GS-13/ 
14— this  would  be  a  new  position. 

Third.  Create  a  permanent  1 1  -member  advi- 
sory committee  on  legislative  records.  That 
committee  is  to  meet  semiannually,  and  its 
chairmanship  will  be  held  in  alternating  Con- 
gresses by  the  Secretary  of  the  Senate  and 
the  ClerV  of  the  House  of  Representatives. 

The  committee  will  include  tfie  following 
members: 

Secretary  of  the  Senate; 

Clerk  of  the  House  of  Representatives; 

Archivist  of  tf)e  United  States: 

Senate  Historian; 

House  of  Representatives  Historian; 

Appointee  of  the  Speaker  of  the  House; 

Appointee  of  the  Minority  Leader  of  the 
House; 

Appointee  of  the  Senate  Majority  Leader; 

Appointee  of  the  Senate  MirK>rity  Leader; 

Appointee  of  the  Secretary  of  the  Senate; 
and 

Appointee  of  the  Clerk  of  the  House  of 
Representatives. 

These  changes  will  go  a  long  way  toward 
stopping  the  revolving  door  that  prevents  the 
development  of  expertise  in  Congressional 
Records  at  the  Archives,  and  the  new  adviso- 
ry committee  will  give  us  an  important  new 
mechanism  to  continue  to  improve  the  Center 
for  Legislative  Archives  in  the  future.  The 
records  of  Congress,  representing  an  entire 
branch  of  government,  need  proper  mainte- 
nance, preservation,  and  the  attention  of  top 
archival  and  historical  experts.  While  smaller 
in  volume  than  sonr>e  agencies  of  the  execu- 
tive branch,  they  are  nonetheless  of  great  im- 
portance to  the  House  and  Senate,  as  well  as 
the  public. 


INTRODUCTION  OF  RESOLUTION 
TO  COMMEMORATE  ELLIS 
ISLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Goar- 
iNi]  is  recognized  for  5  minutes. 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  to  intro- 
duce, with  73  of  my  distinguished  colleagues, 
a  resolution  to  commemorate  Ellis  Island  by 
declaring  October  as  National  Ellis  Island 
Month.  In  1992,  Ellis  Island  will  be  celebrating 
its  centennial;  tfie  first  immigrants  passed 
through  there  in  1892. 


Ellis  Island  is  a  symbol  of  hope,  liberty,  and 
freedom  for  millions  of  people  in  our  country. 
More  than  17  millk>n  immigrants  first  set  foot 
on  American  soil  at  Ellis  Island.  Those  who 
sought  a  new  t)eginning  and  freedom  saw 
Ellis  Island  as  a  beacon  of  hope  and  a  gate- 
way to  their  independence.  Their  dedication, 
patriotism,  and  hard  work  helped  build  a  foun- 
dation of  prosperity  and  opportunity  for  all, 
whk:h  has  made  our  country  the  envy  of  the 
worid. 

Forty  percent  of  all  living  Americans  can 
trace  their  heritage  to  an  ancestor  who  had 
come  to  the  United  States  through  Ellis  Island. 
Now,  after  years  of  renovation,  Ellis  Island  is 
scheduled  to  reopen  in  the  fall  of  1990  as  a 
historical  site  of  interest  to  tourists,  as  well  as 
families  of  past  immigrants. 

Designating  October  1990  as  National  Ellis 
Island  Month  will  remind  us  of  those  eariy  pio- 
neers. It  will  also  honor  the  hard  work  of  the 
people  who  made  the  refurbishing  of  Ellis 
Island  possible  *  *  *  the  largest  historic  ren- 
ovation project  in  the  history  of  the  United 
States.  Finally,  it  will  be  a  timely  reminder  of 
the  upcoming  100th  year  of  Ellis  Island. 

It  is  time  for  us  to  commemorate  what  was 
"the  other  side  of  the  rainbow"  for  millions  of 
citizens  of  the  world  community.  I  urge  my  dis- 
tinguished colleagues  who  have  not  had  the 
opportunity  to  cosponsor  to  do  so  as  soon  as 
possible  so  we  can  celebrate  October  as  Na- 
tional Ellis  Island  Month. 


ON  THE  SUBJECT  OP  HUMAN 
RIGHTS  IN  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Hawaii  [Mrs.  Saiki]  is 
recognized  for  5  minutes. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  to 
express  my  concern  over  the  human 
rights  situation  in  Yugoslavia. 

In  stark  contrast  to  the  events  in 
much  of  Europe  over  the  past  year, 
the  human  rights  situation  in  Yugo- 
slavia has  taken  a  turn  for  the  worse. 
The  ethnic  Albanian  population  of 
Kosova  has  felt  the  heavy  hand  of  the 
Government  of  the  Republic  of 
Serbia,  first,  by  the  imposition  of  a 
state  of  emergency  last  year,  and  then 
also  through  a  series  of  constitutional 
amendments  which  effectively  sus- 
pended the  autonomous  status  of  the 
province  of  Kosova. 

Human  rights  organizations  have 
also  dociunented  numerous  violations 
of  the  rights  of  the  Albanian  people 
including:  Indiscriminate  killings  and 
mistreatment  by  police,  arrest  and  de- 
tention of  Albanian  community  lead- 
ers, imprisonment  of  Albanians  with- 
out due  process,  and  many  other  ex- 
amples of  systematic  discrimination 
against  Albanians. 

On  July  5  of  this  year,  even  stricter 
measures  were  placed  against  the  Al- 
banian people.  One  day,  after  we  in 
the  United  States  celebrated  the  armi- 
versary  of  our  independence,  the  Ser- 
bian Government  dissolved  the 
Kosova  provincial  assembly,  disbanded 
the    local    government,    closed    down 


radio  and  television  stations,  and  de- 
tained members  of  Kosova's  democrat- 
ic opposition  leadership.  An  Albanian 
language  newspaper  has  since  been 
banned  from  distribution,  and  police 
force  has  been  used  against  strikes  and 
assemblies. 

Mr.  Speaker,  we  in  the  U.S.  Congress 
must  speak  out  against  this  suppres- 
sion of  democracy.  The  Albanitui 
people  deserve  the  same  basic  demo- 
cratic rights  we  enjoy  in  America.  It  is 
my  hope  that  our  Government  will 
convey  in  the  most  emphatic  terms  to 
the  Government  of  Yugoslavia,  the 
feeling  of  outrage  which  is  felt  here  in 
America  at  these  events,  and  that  we 
will  not  extend  any  economic  aid  to 
Yugoslavia  until  that  country  meets 
the  "Baker  criteria"  for  foreign  eco- 
nomic assistance. 


SUSPENDING  MFN  STATUS  TO 
YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  this  date,  when  there  is 
bloodshed  and  suffering  around  the 
world,  I  rise  to  speak  about  a  bill  that 
I  am  one  of  the  original  cosponsors  on 
today.  It  is  drafted  by  Mr.  Brown  of 
Colorado,  our  colleague.  Mr.  Crane  of 
Illinois,  and  Mr.  Traficant  of  Ohio, 
the  four  original  cosponsors. 

It  is  a  bill  to  suspend  the  most-fa- 
vored-nation trade  privileges  to  the 
Socialist  Republic  of  Yugoslavia.  Mr. 
Speaker,  I  come  from  a  part  of  Cali- 
fornia where  just  about  every  ethnic 
group  in  the  world  is  represented. 

D  2230 

Mr.  Speaker,  my  family  is  married 
into  a  great  Serbian  family  in  south- 
ern California,  the  Radovichs.  I  have 
got  a  good  friend.  Mike  Antonovich, 
who  has  been  a  supervisor  in  Los  An- 
geles County  for  years.  But  I  have  also 
made  friends  over  the  years  with  Slo- 
venian-Americans, Croation- Ameri- 
cans, Montenegran-Americans,  Albani- 
an-Americans who  are,  because  of  this 
strange  carving  up  of  this  area  after 
World  War  I  in  Yugoslavia. 

Mr.  Chairman.  I  have  enjoyed  trav- 
eling to  Yugoslavia.  I  have  enjoyed 
going  to  the  coast  along  Dubrovnik.  I 
must  have  100  or  200  friends  who  vis- 
ited Medjugorje  in  Yugoslavia.  They 
received  great  treatment  from  the 
Government.  But  the  Government  in 
some  areas  has  been  a  serious  violator 
of  human  rights. 

Now  they  have  taken  a  friend  of 
mine,  a  good  friend,  a  former  Member 
of  this  body  for  4  years.  Mr.  Dio- 
Guardi  of  New  York,  and  they  have 
banned  him  from  the  country  for  5 
years  in  some  sort  of  extralegal  matter 
after  he  visited  the  country  with  Mr. 
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Tom  Lantos  of  our  body,  one  of  our 
current  sitting  Members,  outstanding 
Member  on  human  rights. 

So,  I  would  lilie  to  just  submit  at 
this  point  in  the  Record  the  bill  that 
we  are  on,  a  letter  to  Mr.  James  Baker 
by  Mr.  Lantos  asking  that  our  State 
Department  vigorously  appeal  this 
shoddy  treatment  of  a  former  Member 
of  Congress;  and  then  I  would  like  to 
put  in  the  Record  a  letter  by  Mr. 
Lantos  and  Mr.  Ben  Gilman,  both 
members  of  our  human  rights  caucus, 
to  his  Excellency,  Jacques  Delors,  the 
President  of  the  European  Commis- 
sion, that  explains  why  some  of  us  in 
this  Congress,  particularly  members  of 
the  human  rights  caucus,  and  I  am 
one  of  those,  feel  that  there  are  these 
emerging,  terrible  and,  in  some  cases, 
vicious  human  rights  problems  in 
Yugoslavia  and  why  the  Government 
should  be  tough,  forthcoming,  join  the 
whole  drift  in  the  world,  and  this 
country  that  is  made  up  of  so  many 
wonderful  ethnic  groups  should  be  set- 
ting a  standard  of  excellence  for 
human  rights  instead  of  trying  to 
cover  them  up. 

So,  as  a  proud  Irish-American  who 
has  Serbian-Americans  in  my  ex- 
tended family,  I  want  to  submit  these 
for  the  Record  and  ask  the  Govern- 
ment in  Yugoslavia  to  get  with  the 
program  here,  the  program  of  decency 
for  human  rights  around  the  world, 
and  maybe  we  will  never  have  to  im- 
plement legislation  to  do  to  the  Yugo- 
slavian Government  what  we  had  to 
do  to  the  government  in  Romania,  and 
that  is  take  away  something  that  all 
these  countries  treasure,  that  even  the 
Soviet  Union  is  lusting  for,  most-to  fa- 
vored-nation trade  status. 

Mr.  Speaker,  before  I  yield  back  the 
time,  I  ask  people  to  pray  for  those 
Kuwaiti  soldiers,  the  enlisted  men  and 
officers,  just  a  handful,  who  had  the 
guts  to  fight  for  their  young  country 
today  while  looking  over  their  shoul- 
ders toward  Saudi  Arabia  wondering  if 
their  American  allies  were  coming  to 
back  them  up.  I  hope  they  did  not  die 
in  vain  because  they  shed  blood  for  a 
little  jewel  of  a  nation.  Kuwait  has 
been  swallowed  whole  within  less  than 
7  hours  by,  yes,  the  most  dangerous 
man  in  the  world,  Saddam  Hussein. 
U.S.  Congress. 
Washington,  DC,  July  24,  1990. 
Re  Human  rights  in  Yugoslavia. 
His  Excellency  Jacques  Delors, 
President,  European  Commission, 
Brussels,  Belgium. 

Dear  Mr.  President:  As  members  of  the 
United  States  Congress  and  as  Chairman 
and  Vice  Chairman  of  the  Permanent  U.S. 
Congressional  E>elegation  to  the  European 
Parliament  we  are  writing  to  express  our  se- 
rious concern  over  the  human  rights  crisis 
in  the  Southern  Yugoslav  Province  of 
Kosova,  and  to  urge  the  European  Commu- 
nity in  all  its  dealings  with  Yugoslavia  to 
apply  the  Baker  guidelines— respect  for 
human  rights,  adherence  to  the  rule  of  law, 
establishment  of  political  pluralism,  holding 


of  fair  and  free  elections,  and  the  develop- 
ment of  a  market  economy. 

While  the  human  rights  situation  in  most 
of  Eastern  Europe  improved  steadily 
throughout  1989  and  the  first  half  of  1990. 
it  has  deteriorated  dramatically  during  that 
same  period  in  Kosova.  First,  the  Govern- 
ment of  the  Republic  of  Serbia  contrived 
the  imposition  of  a  state  of  emergency  by 
the  Federal  Government  of  Yugoslavia 
throughout  the  Province  of  Kosova  on  Feb- 
ruary 27,  1989.  Second,  the  Serbian  Govern- 
ment abrogated  the  autonomous  status  of 
the  Province  on  March  28,  1989.  through  a 
series  of  questionable  constitutional  amend- 
ments. These  two  sictions  effectuated  a  pat- 
tern of  gross  and  massive  human  rights  vio- 
lations in  Kosova. 

According  to  the  United  Nations,  the  Eu- 
ropean Parliament's  Commission  of  Inquiry, 
the  International  Helsinki  Federation  for 
Human  Rights,  the  International  Federa- 
tion for  Human  Rights,  and  Amnesty  Inter- 
national, these  violations  included: 

(a)  The  indiscriminate  police  killing  of  at 
least  fifty-eight  and  the  brutal  maltreat- 
ment of  several  hundred  peaceful  Albanian 
demonstrators: 

(b)  The  arbitrary  arrest  and  detention  of 
at  least  213  Albanian  community  and  eco- 
nomic leaders: 

(c)  The  summary  trial  and  imprisonment 
of  over  one  thousand  Albanians  without  due 
process  of  law: 

(d)  The  purging  of  several  hundred  Alba- 
nians from  the  Communist  Party  as  well  as 
state  and  local  government,  the  administra- 
tion of  justice,  and  various  other  institu- 
tions: 

(e)  The  arbitrary  dismissal  of  in  excess  of 
eight  thousand  Albanian  workers  from  large 
and  small  enterprises: 

(f)  The  selective  firing  and  disciplining  of 
Albanian  professors  and  teachers: 

(g)  The  closure  of  numbers  of  Albanian 
schools  and  the  elimination  of  Albanian  lan- 
guage, history,  and  cultural  instruction: 

(h)  The  attempted  silencing  of  Albanian 
journalists  and  broadcasters:  and 

(i)  The  segregation  of  the  Albanian  from 
the  Serbian  population  through  redistrict- 
ing  and  through  the  creation  of  separate 
schools,  hospitals,  and  work  places. 

All  these  repressive  measures  were  calcu- 
lated to  prevent  the  Albanians  in  Kosova 
from  participating  equally  in  the  political, 
economic,  social,  and  cultural  life  of  the 
Province  by  denying  them  such  basic 
human  rights  and  freedoms  as  the  rights  to 
liberty,  peaceful  assembly,  engagement  in 
public  life,  work,  and  education,  as  well  as 
the  freedoms  of  opinion  and  expression. 

Despite  the  severe  restrictions  on  these 
democratic  rights,  the  democratic  move- 
ments in  Kosova  have  attracted  large  num- 
bers of  Albanian  supporters.  Tens  of  thou- 
sands of  these  supporters  demonstrated  the 
strength  of  their  democratic  convictions  by 
taking  part  in  peaceful  pro-democratization 
rallies  organized  throughout  the  Province  of 
Kosova  in  January-February  of  this  year, 
knowing  full  well  that  these  would  be  bru- 
tally dispersed  by  Yugoslav  and  Serbian  se- 
curity forces  wielding  automatic  assault 
weapons  armed  with  high  caliber  live  am- 
munition. This  year,  between  the  end  of 
January  and  the  beginning  of  February,  at 
least  thirty-four  Albanians  are  known  to 
have  been  killed  by  Yugoslav  and  Serbian 
security  forces  during  those  pro-democrati- 
zation rallies. 

Although  the  strict  emergency  measures 
imposed  by  the  Yugoslav  Federal  and  Serbi- 
an   Republic    Governments    were    formally 


lifted  on  April  21  this  year,  the  Serbian 
police  presence  in  Kosova  increased  sub- 
stantially, with  the  Province's  day-to-day 
decision-making  and  administration  of  jus- 
tice effectively  placed  under  their  control. 
The  word  "democracy"  became  a  "slogan 
with  hostile  content"  whose  use  resulted  in 
six  days  imprisonment. 

On  June  29.  the  Serbian  Parliament  insti- 
tutionalized this  de  facto  police  state  in 
Kosova  by  promulgating  the  Special  Cir- 
cumstances in  Kosova  Act.  The  Act  author- 
ized the  Serbian  Government  to  dissolve  the 
Kosova  Provincial  assembly,  disband  its  gov- 
ernment, and  introduce  special  measures  to 
safeguard  public  order.  Pursuant  to  these 
provisions,  the  Serbian  speaker  of  the 
Kosova  Assembly  tried  to  postpone  its  ses- 
sion from  July  2  to  July  5.  The  members  of 
the  Assembly  did  not  agree  to  the  postpone- 
ment and  adopted  a  resolution  proclaiming 
Kosova  an  "independent  unit  of  Yugoslav- 
ia "  subject  to  free  elections  on  July  2.  In  re- 
sponse, on  July  5,  the  Serbian  Government 
dissolved  the  Assembly,  disbanded  the  local 
government,  brutally  closed  down  the  radio 
and  television  stations,  and  detained  and 
questioned  all  of  Kosova's  democratic  oppo- 
sition leadership.  Since  the  imposition  of 
this  state  of  emergency,  other  human  rights 
have  been  abrogated.  For  example,  the  Al- 
banian-language newspaper  "Rllindja"  has 
been  banned  from  distribution,  and  strikes 
and  assemblies  have  been  prohibited  and 
met  with  police  force.  The  President  of 
Kosova  has.  moreover,  asked  for  interven- 
tion by  the  federal  authorities. 

In  light  of  these  developments  we  urge 
the  European  Commission  to  condition  its 
negotiations  regarding  the  Second  Financial 
Protocol  with  Yugoslavia  and  transfer  her 
Cooperation  Agreement  into  an  Association 
Agreement  on  respect  for  human  rights,  ad- 
herence to  the  rule  of  law,  establishment  of 
political  pluralism,  holding  of  fair  and  free 
elections,  and  the  development  of  a  market 
economy.  These  are  the  conditions  we  be- 
lieve the  Commission  advised  the  Council  of 
Foreign  Ministers  to  adopt  in  its  May  30 
Communication  on  Relations  Between  the 
European  Community  and  Yugoslavia.  Only 
if  these  conditions  are  applied  by  all  govern- 
ments will  democracy  and  stability  be  en- 
sured in  Kosova  as  well  as  Serbia. 
Sincerely. 

Tom  Lantos. 

Benjamin  A.  Oilman. 

Members  of  Congress. 

House  or  Representatives. 
Washington,  DC.  August  1,  1990. 
Hon.  James  A.  Baker  III, 
Secretary  of  State  of  the  United  Slates.  De- 
partment of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  An  issue  of  extreme 
importance  that  I  wish  to  raise  with  you  is 
the  decision  of  the  Government  of  Yugo- 
slavia to  ban  former  Congressman  Joseph  J. 
DioGuardi  from  visiting  Yugoslavia  for  a 
five-year  period.  This  strikes  me  as  an  arbi- 
trary, capricious,  and  outrageous  totalitar- 
ian action  that  we  in  the  United  States  have 
consistently  and  vigorously  opposed.  I  ask 
that  the  Department  of  State  protest  this 
outrageous  action  of  the  Yugoslav  govern- 
ment. 

The  actions  of  Mr.  DioGuardi.  which  the 
Yugoslav  government  cites  as  the  basis  of 
its  ban  against  him,  took  place  during  a  visit 
to  Yugoslavia  where  I  was  present.  A 
member  of  the  staff  of  the  U.S.  Embassy  in 
Belgrade  was  also  present  with  us  during 
that  visit  to  Kosova.  The  strongest  point 
made  by  Mr.  DioGuardi— and  a  point  which 
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I  made  repeatedly  during  that  visit— was 
that  ethnic  Albanian  citizens  of  Yugoslavia 
should  be  entitled  the  same  civil  and  human 
rights  that  other  citizens  of  Yugoslavia 
enjoy. 

I  urge  the  SUte  Department  to  raise  this 
issue  with  the  Yugoslav  government  imme- 
diately, and  unless  this  arbitrary  and  capri- 
cious decision  is  reversed  our  Government 
must  take  strong  action  against  Yugoslavia. 
Cordially, 

Tom  Lantos. 
Member  of  Congress. 

H.R. - 
A  bill  to  suspend  most-favored-nation  trade 
privileges  to  the  Socialist  Federal  Repub- 
lic of  Yugoslavia 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
ATnerica  in  Congress  assembled, 

SKTION  I.  CONCKKSSIMNAI.  FINOINCS. 

The  Congress— 

(1)  finds  that  elements  with  the  Govern- 
ment of  the  Socialist  Federal  Republic  of 
Yugoslavia  have  failed  to  meet  their  obliga- 
tions as  a  signatory  to  the  Helsinki  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe  with  respect  to  their 
treatment  of  ethnic  Albanians: 

(2)  recognizes  and  emphasizes  the  contin- 
ued dedication  of  the  United  SUtes  to  fun- 
damental human  rights  (as  noted  in  section 
402  of  the  Trade  Act  of  1974)  and  is  con- 
cerned with  the  lack  of  commitment  to 
those  rights  by  authorities  within  the  gov- 
ernment of  the  Socialist  Republic  of  Serbia 
as  they  rrtate  to  ethnic  Albanians  living  in 
Serbia  and  throughout  the  country: 

(3)  rmds  that  the  government  of  Serbia 
has.  against  the  will  of  many  of  its  people, 
placed  substantia]  obstacles  in  the  way  of 
democratic  reforms  and  has  suspended  the 
Kosova  Assembly: 

(4)  finds  that  Serbia  has  reintroduced  a 
State  of  Emergency  in  Kosova  and  has 
greatly  increased  its  military  and  police 
presence  in  the  Province: 

(5)  fintis  that  Yugoslavia  does  not  meet 
the  five  point  criteria  set  forth  by  the  Ad- 
ministration for  the  receipt  of  economic  as- 
sistance: Adherence  to  the  rule  of  law.  re- 
spect for  human  rights,  multi-party  political 
systems,  free  and  fair  elections  and  a  move- 
ment toward  a  market  oriented  economy: 

(6)  believes  that  extensi<xi  of  non-discrimi- 
natory treatment  (most-favored-nation)  for 
products  of  the  Socialist  Federated  Repub- 
lic of  Yugoslavia  will  t>e  construed  by  lead- 
ers of  those  elements  within  Yugoslavia 
which  support  the  practices  mentioned 
above  as  an  endorsement  of  such  practices 
and  will  serve  as  cause  for  their  continu- 
ation. 

8KC-.     t.     St'SPGNSION     «»•     NONmSM-RIMINATHKV 
TREATME-Vr    F<IR    VI'<;*ISLAV    PCIH>. 

The  products  of  the  Socialist  Federal  Re- 
public of  Yugoslavia  shall  not  receive  non- 
discriminatory (most- favored-nation  treat- 
ment) beginning  on  the  date  of  enactment 
of  this  Act. 


THE  PACTS  ON  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
Lry]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  was 
very  disturbed  over  the  past  two 
nights  to  see  a  few  of  my  colleagues 
take  to  the  floor  of  this  Chamber  and 


continue  to  spread  their  one-sided  and 
very  inaccurate  view  of  the  present  sit- 
uation in  Yugoslavia. 

Por  the  benefit  of  the  House.  I  will 
attempt  this  evening  to  counter  some 
of  the  baseless  allegations  that  were 
made  with  facts.  I  will  also  share  with 
the  House,  portions  of  a  speech  given 
2  weeks  ago  by  former  Ambassador 
John  D.  Scanlan  who  represented  our 
Nation  in  both  Poland  and  Yugoslavia. 
Those  of  us  who  are  privileged  to  con- 
sider John  Scanlan  our  friend  know 
that  he  has  a  long  and  distinguished 
career  in  the  diplomatic  corps,  particu- 
larly in  Soviet  and  Eastern  European 
affairs. 

Ambassador  Scanlan  offered  his  very 
insightful  remarks  on  the  Yugoslav 
issue,  which  is  of  great  importance  to 
United  States  foreign  policy. 

It  is  said.  Mr.  Speaker,  that  a  little 
knowledge  can  be  very  dangerous.  The 
remarks  of  some  of  my  colleagues  over 
the  past  2  days  gives  new  meaning  to 
that  old  quote. 

Ambassador  Scanlan's  views  are  vital 
to  this  debate  becaue  of  his  great  ex- 
pertise on  this  region  of  the  world.  In 
his  speech.  Ambassador  Scanlon  noted 
a  recurrent  theme  in  the  American 
view  of  the  Yugoslav  situation.  It  goes, 
and  I  quote.  "Good  Slovene— Bad 
Serb— Poor  Albanian." 

Ambassador  Scanlan  was  calling  at- 
tention to  the  general  American  igno- 
rance of  Yugoslavia's  history,  culture, 
and  geography,  without  which  the 
present  situation  cannot  be  under- 
stood without  a  firm  understanding  of 
these  factors. 

Ambassador  Scanlan  took  particular 
exception  to  the  view  that  the  Albani- 
ans are  the  victims  in  Kosovo.  In  ad- 
dressing this  issue,  2  weeks  ago.  Am- 
bassador Scanlan  raised  the  following 
charge,  and  I  quote: 

Most  Americans  do  not  know  that  there 
are  almost  as  many  Albanians  living  in 
Yugoslavia  as  in  Albania  and  that  90  per- 
cent of  the  Albanians  in  Yugoslavia  are 
Moslems  who  are  able  to  practice  their  reli- 
gion freely  in  Yugoslavia.  But  not  In  Alba- 
nia. Most  Americans  do  not  know  that  the 
Albanians  in  Yugoslavia  enjoy  the  same 
civil  and  human  rights  as  all  other  Yugo- 
slavs and  have  infinitely  more  freedom  in 
Yugoslavia  than  the  Albanians  in  Albania, 
the  last  Stalinist  State  in  Europe.  Most 
Americans  do  not  know  the  Albanian  is  a 
legal  language  in  the  Kosovo  and  that  all 
Albanian  children  in  the  Kosovo  attend  Al- 
banian language  schools  all  the  way 
through  university,  and  Pristina  is  one  of 
the  largest  universities  in  Europe  in  terms 
of  numbers  of  students.  Most  Americans  do 
not  know  that  the  largest  and  most  modem 
library  and  repository  of  Albanian  literature 
and  culture  is  in  Yugoslavia,  in  the  city  of 
Pristina.  not  in  Albania,  and  that  that  li- 
brary is  one  of  the  largest  and  finest  librar- 
ies in  Yugoslavia. 

Here.  Mr.  Speaker,  is  one  of  the 
most  well  versed  and  respected  Ameri- 
can authorities  on  Yugoslavia,  giving 
his  assessment  of  the  Kosovo  crises. 

Ambassador  Scanlan  echoed  the  po- 
sition of  our  own  State  E>epartment 


which  issued  the  following  statement 
regarding  Kosovo  on  June  29,  1990.  It 
reads: 

We  are  deeply  concerned  about  rising  ten- 
sions in  the  province  of  Kosovo,  in  the 
Yugoslav  Republic  of  Serbia.  Rooted  in  a 
long  history,  the  conflict  between  ethnic 
groups  living  in  the  area  threatens  the  well- 
being  of  all  the  people  of  Kosovo.  Serbia, 
and  Yugoslavia. 

We  believe  this  conflict  can  only  be  re- 
solved through  peaceful,  democratic  dia- 
logue and  respect  for  the  dignity  and 
human  rights  of  all  citizens  of  the  province. 
It  cannot  be  solved  by  means  of  violence,  in- 
timidation, or  the  threat  or  use  of  force  by 
any  party. 
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By  the  same  token,  we  call  upon  the  Alba- 
nian population  in  Kosovo  to  respect  and 
protect  the  rights  of  all  resident  Serbs  and 
Montenegrins  and  others. 

It  is  for  the  people  of  Yugoslavia  alone  to 
decide  under  what  constitutional  arrange- 
ments they  wish  to  live.  The  United  States 
continues  to  support  the  unity,  independ- 
ence, and  territorial  integrity  of  Yugoslavia. 
We  hope  that  the  people  of  Yugoslavia,  of 
all  national  and  ethnic  groups,  will  live  to- 
gether on  the  basis  of  mutual  respect,  demo- 
cratic pluralism,  and  the  principles  en- 
shrined in  the  Helsinki  Pinal  Act  and  CSCE 
process.  It  is  incumbent  on  the  ethnic  ma- 
jority in  each  republic  and  province  to  guar- 
antee the  security  and  fundamental  human 
rights  of  all  national  and  ethnic  minorities 
living  within  its  territory. 

Since  World  War  II  Yugoslavia  has.  on 
the  whole,  provided  a  commendable  exam- 
ple of  national,  cultural,  and  ethnic  harmo- 
ny in  a  multinational  state.  We  hope  Yugo- 
slavia can  continue  this  proud  tradition. 

Mr.  Speaker,  the  statement  I  just 
read  is  one  of  the  most  balanced  views 
of  the  Kosovo  crises  that  I  have  seen. 
It  recognizes  the  legitimate  grievances 
of  both  Albanians  and  Serbs  in  Kosovo 
and  calls  for  greater  respect  for  the 
rights  of  all. 

And  I  might  add.  it  is  a  far  cry  fnnn 
the  demagogary  offered  by  those  who 
have  spoken  on  this  issue  over  the  last 
2  nights. 

Earlier.  I  said  that  a  little  knowledge 
is  dangerous.  In  reading  the  remarks 
of  those  who  spoke.  I  see  the  wisdom 
of  this  saying.  For  example,  the  gen- 
tleman from  Colorado  [Mr.  Bsown] 
last  night  painted  a  picture  of  the  Al- 
banians in  Kosovo  as  being  a  people 
who  only  want  to  rettun  to  the  auton- 
omous status  they  were  guaranteed  by 
Tito's  constitution  of  1974.  I  would 
point  out  to  the  gentleman,  that  this 
Constitution  was  imposed  on  the  Serbs 
by  a  ruthless  Communist  dictator 
whose  objective  was  to  split  the  vast 
majority  of  the  Serbian  people  from 
Kosovo,  their  ancestral  homeland  for 
hundreds  of  years. 

I  might  insert  at  this  point.  Mr. 
Speaker,  an  AP  piece  that  has  just 
come  over  in  the  last  few  days  which 
refers  to  Mr.  Tito.  It  says  that  there 
were  a  munber  of  discoveries  of  burial 
pits  filled  with  thousands  of  human 
b(»ies  and  that  these  have  revealed 
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the  fate  of  anti-Communist  captured 
by  Communist-led  partisans  at  the  end 
of  World  War  II. 

They  have  forced  a  reevaluation  of 
the  late  President  Josip  Tito  and  other 
guerrilla  leaders  who  were  lionizing 
for  45  years  as  Yugoslavia's  liberators 
from  the  Nazis. 

Mr.  Speaker,  I  will  include  the  whole 
article  at  this  point: 

(Prom  the  Associated  Press,  Aug.  2,  19901 

Newly  Discovered  Mass  Grave  Revives 
OldPeuds 

Zagreb,  Yugoslavia.— Discovery  of  a  burial 
pit  filled  with  thousands  of  human  bones 
has  stirred  old  ethnic  hatreds  and  political 
feuds  in  this  troubled  nation. 

Several  such  discoveries  have  revealed  the 
face  of  anti-Communists  captured  by  Com- 
munist-led partisans  at  the  end  of  World 
War  II. 

They  have  forced  a  re-evaluation  of  the 
late  president  Josip  Tito  and  other  guerrilla 
leaders  who  were  lionized  for  45  years  as 
Yugoslavia's  liberators  from  the  Nazis. 

The  mass  grave  at  a  pit  known  as  Jazovlia 
in  the  rolling,  wooded  hills  of  Croatia  about 
35  miles  west  of  Zagreb,  is  fanning  rivalries 
between  Croats  and  Serbs  that  date  to  the 
unification  of  Yugoslavia  in  1918. 

Videotapes  of  the  scene  show  human  re- 
mains, more  than  10  yards  deep  in  places, 
covering  the  floor  of  the  cavernous  grave, 
the  last  resting  place  of  an  army  of  40,000 
Croats  who  collaborated  with  the  Nazis. 

Most  of  the  victims  were  Ustasha  soldiers 
fighting  for  the  German-sponsored  Croatian 
puppet  state.  They  were  liilled  by  the  victo- 
rious Communists  in  what  witnesses  said 
was  a  carefully  planned  operation  during 
the  three  months  after  World  War  II  ended. 

Teams  of  explorers  lowered  into  the  pit 
said  it  consists  of  a  vertical  funnel  about  45 
yards  long  leading  into  a  large,  downward- 
sloping  cavern  pacl(ed  with  human  bones, 
army  boots,  belts,  crutches  and  other  items. 

The  grave,  found  in  June  after  a  former 
partisan  involved  in  the  killings  told  jour- 
nalists about  it,  has  inspired  debate  about 
the  1  million  people  believed  killed  in  fratri- 
cidal clashes  from  1941  to  1945. 

Serbs  claim  700,000  compatriots  were  mur- 
dered by  Croatian  Ustashas  in  Jasenovac, 
one  of  several  death  camps  that  existed  in 
Croatia  during  the  war. 

Ustashas  were  fanatical,  SS-like  units  of 
Croatian  nationalists  accused  of  killing  hun- 
dreds of  thousands  of  Jews,  Serbs  and  gyp- 
sies in  concentration  camps  set  up  by  the 
Nazi  puppet  state. 

Nationalism  is  on  the  rise  in  Serbia  Both 
its  Communist  rulers  and  political  opposi- 
tion demand  that  Croatia,  now  led  by  non- 
Communists,  pay  reparations  for  Ustasha 
atrocities. 

"There  will  be  no  peace  in  Yugoslavia 
until  the  blood  of  700.000  Serbs  is  avenged, " 
Vuk  Draskovic,  leader  of  an  extremist  Serbi- 
an nationalist  party,  told  The  Associated 
Press. 

In  an  attempt  to  reduce  tension,  Croatia's 
ruling  center-right  Democratic  Union  party 
has  proposed  an  investigation  by  the  nation- 
al parliament  of  civilian  and  military  casual- 
ties In  the  war. 

The  Jazovka  revelations  have  heated  emo- 
tions on  both  sides. 

"Discovery  of  the  Jazovka  it  has  enabled 
us  to  set  our  history  straight, "  said  Ivan 
Cesar,  a  Croatian  Christian  Democrat.  He 
said  the  Communists  "instilled  in  us  a  com- 
plex that  we  are  a  genocidal  people." 


The  prominence  given  the  discovery  in  the 
Croatian  media  has  angered  Serbs  who  re- 
member Ustasha  violence. 

"There  are  hundreds  of  similar  pits 
throughout  Croatia  containing  the  bones  of 
innocent  victims  of  Ustasha  genocide 
against  the  Serbs,"  said  NIN,  a  Serbian  mag- 
azine. "Why  does  the  Croatian  press  devote 
such  attention  to  only  one  pit,  while  main- 
taining complete  silence  about  the  others?" 

Jovan  Raskovic,  leader  of  the  500,000- 
member  Serbian  minority  in  Croatia,  reject- 
ed a  proposal  by  the  republic's  reform  Com- 
munists that  all  republican  parties  com- 
memorate massacres  by  both  sides  in  order 
to  end  the  "civil  war  raging  since  1941." 

Extremist  members  of  Raskovlc's  Serbian 
Democratic  Party  called  the  proposal  "just 
another  premeditated  effort  to  deceive  the 
Serbian  people." 

Ambassador  Scanlan  himself  ad- 
dressed this  issue  in  his  recent  re- 
marks when  he  said  that,  and  again  I 
quote. 

Most  Americans  do  not  know  that  Serbia 
is  the  only  Republic  of  Yugoslavia  that  had 
two  autonomous  regions  carved  out  of  it  by 
the  Yugoslav  Constitution  of  1974.  when 
there  was  Just  as  much  justification  for 
carving  out  of  Croatia  an  autonomous 
region  of  Lika  to  recognize  the  more  than 
half  million  Serbs  living  there  or  an  Autono- 
mous region  of  Istria  to  recognize  the  large 
Italian  minority  living  there. 

Again  I  want  to  emphasize  the  fact 
there  are  other  areas  in  Yugoslavia 
where  there  are  large  minorities  and 
they  have  not  asked  for  autonomy. 

I  do  not  know  if  Mr.  Brown  has  ever 
read  or  even  seen  the  Yugoslav  Consti- 
tution of  1974  or  if  he  is  aware  of  the 
circumstances  under  which  it  was  im- 
posed, but  I  would  suggest  to  him  that 
he  consider  reviewing  all  these  issues 
before  making  such  authoritative  pro- 
nouncements on  the  crises  in  Kosovo. 

However,  Mr.  Speaker,  I  do  want  to 
point  out  that  I  hold  the  gentleman 
from  Colorado  in  the  highest  regard. 
He  is  a  distinguished  Member  of  this 
body,  and  although  I  question  very 
strongly  how  he  has  come  by  his  views 
on  this  issue,  I  look  forward  to  the  op- 
portunity to  continue  to  share  my 
thoughts  with  him. 

I  would  next  like  to  address  my  com- 
ments to  the  remarks  of  the  gentle- 
man from  California  [Mr.  Lantos], 
which  I  consider  to  border  on  the  out- 
rageous. Mr.  Lantos  raised  his  tired 
and  discredited  apartheid  charge  once 
again  against  the  Serbs  in  Kosovo. 
Earlier  this  year.  Congressman  Jim 
Moody  and  I  answered  this  allegation 
in  a  letter  to  every  Member  of  the 
House. 

Once  again,  Mr.  Lantos  presents  the 
Albanian  case  for  autonomy,  ignoring 
the  very  reasons  for  which  the  Albani- 
ans themselves,  by  their  repeated  and 
sustained  criminal  actions  against 
others  living  in  the  province,  forced 
the  Yugoslav  Federal  and  the  Serbian 
Republican  Government  to  act. 

Before  I  go  any  further,  I  would  like 
to  address  Mr.  Lantos's  complaint 
that  our  former  colleague  Joseph  Dio- 
Guardi  has  been  barred  from  traveling 


to  Yugoslavia  for  the  next  5  years.  I 
would  point  out  to  Mr.  Lantos  that 
when  American  citizens  travel  abroad 
they  are  the  guests  of  sovereign  for- 
eign nations.  Perhaps  if  Mr.  Dio- 
Guardi  had  behaved  as  a  proper  guest 
while  in  Yugoslavia  he  would  not  now 
be  barred  from  visiting  that  country.  I 
would  note  that  even  our  own  diplo- 
mats in  Belgrade  were  disturbed  over 
Congressman  Lantos'  and  Mr.  Dio- 
Guardi's  actions  and  remarks  while  in 
Yugoslavia  earlier  this  year. 

Because  I  have  already  done  so 
many  times  on  this  floor.  I  will  not 
again  point  out  the  flaws  and  inaccu- 
racies in  Mr.  Lantos'  presentation  on 
the  situation  in  Kosovo.  I  would  direct 
Members  attention  to  the  letter  that 
Congressman  Moodt  and  I  sent  to 
each  Member  of  the  House  on  this 
subject  earlier  this  year  and  ask  Mem- 
bers to  let  me  know  if  they  need  an- 
other copy  of  this  letter.  I  would  also 
remind  Mr.  Lantos  that  it  was  not 
until  the  Albanisui  majority  in  Koso- 
vo's Parliament  voted  to  secede  from 
Serbia  that  a  state  of  emergency  in 
Kosovo  was  reimposed.  This  vote  was 
in  violation  of  the  1974  Constitution 
on  which  the  Albanians  based  their 
rights  and  the  legitimacy  of  which 
many  of  us  question. 

There  is  one  final  comment  in  Mr. 
Lantos'  remarks  that  I  feel  must  be 
addressed.  While  on  one  hand  con- 
demning Yugoslavia  and  Serbia  and 
calling  for  United  States  sanctions 
against  them.  Mr.  Lantos  also  called 
on  our  State  Department  to  establish 
full  diplomatic  relations  with  Albania. 
Mr.  Speaker,  perhaps  Mr.  Lantos  is 
unaware  that  in  Albania  today,  it  is  il- 
legal for  a  member  of  my  church,  the 
Orthodox  Church,  to  have  a  priest 
baptize  a  child  when  it  is  brought  into 
this  world,  or  bless  a  grave  when  some- 
one is  laid  to  rest.  Albania  is.  in  the 
words  of  Ambassador  Scanlan  only  2 
weeks  ago.  still  the  last  Stalinist 
regime  in  Europe. 

During  my  two  trips  to  Kosovo  this 
year,  I  noted  progress  on  the  construc- 
tion on  new  mosques  throughout  the 
region,  as  well  as  the  signs  of  islamic 
religious  activity.  Ambassador  Scanlan 
himself  noted  this  fact  2  weeks  ago 
when  he  said,  and  again  I  quote: 

Most  Americans  do  not  know  that  there 
are  almost  as  many  Albanians  living  in 
Yugoslavia  as  in  Albania  and  that  90  per- 
cent of  the  Albanians  in  Yugoslavia  are 
muslims  who  are  able  to  practice  their  reli- 
gion freely  in  Yugoslavia,  but  not  in  Alba- 
nia. 

In  light  of  all  these  circumstances, 
Mr.  Speaker,  I  think  it  is  very  irre- 
sponsible of  Mr.  Lantos  to  advocate 
diplomatic  censure  for  Yugoslavia 
while  in  the  same  breath  calling  for 
full  diplomatic  relations  with  Albania. 

D  2250 

Mr.  Speaker,  no  one  questions  that 
there  have  been  human  rights  viola- 
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tions  in  Yugoslavia.  As  Ambassador 
Sc&nlon  said,  "We  should  not  hesitate 
to  condemn  human  rights  violations 
whenever  and  wherever  we  find 
them."  However,  he  cautions,  "We 
should  be  totally  objective  in  doing  so 
and,  in  a  powder  keg  of  ethnic  divisive- 
ness  such  as  Yugoslavia  represents 
today,  we  should  be  extremely  cau- 
tious to  avoid  the  appearance  of  tilting 
for  or  against  any  ethnic  group,  par- 
ticularly when  emotions  are  as  high  as 
they  are  today  in  Kosovo. 

If  the  Members  of  this  House  truly 
wish  to  promote  and  foster  increased 
human  rights  for  the  people  of  Yugo- 
slavia, then  let  us  not  be  selective  in 
who  we  criticize.  Let  us  speak  for  the 
human  rights  of  not  only  the  Albani- 
ans of  Kosovo,  but  the  Serbians  and 
Montenegrins  there  as  well,  who  have 
also  suffered.  There  is  not  a  single  re- 
public in  Yugoslavia  that  does  not 
have  significant  minority  populations. 

The  situation  of  the  Serbs  and  Jews 
in  Croatia  should  be  addressed  in  the 
same  context.  I  would  note  that  the 
Helsinki  Commission  report,  after  our 
visit  in  April,  stated  that  the  single 
largest  problem  facing  the  Jewish 
people  in  Croatia  was  Croatian  refusal 
to  permit  the  building  of  a  synagogue 
in  Zagreb.  I  can  say  with  no  hesitation 
that  the  Albanians  of  Kosovo  have 
more  freedom  and  autonomy  than  the 
Serbs  and  Jews  living  in  the  so-called 
liberal  northern  Yugoslav  republics  of 
Croatia  and  Slovenia. 

Mr.  Speaker,  I  appreciate  the  time  I 
have  been  given  this  evening  and  urge 
the  House  to  follow  the  advice  of  Am- 
bassador Scanlan  who  calls  for  the 
United  States  to  allow  the  Yugoslavs 
to  resolve  the  situation  on  their  own 
with  the  United  States  taking  the  posi- 
tion of  neither  side.  To  quote  once 
again  Ambassador  Scanlan, 

The  modem  Kosovo  problem  has  been 
created  by  all  the  Yugoslavs.  let  them  now 
all  join  together  with  malice  toward  none 
and  charity  toward  all.  to  solve  the  problem. 
It  is  in  their  common  interest,  and  in  ours, 
that  they  do  so. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin,  who 
has  lived  and  who  has  spent  some  2  or 
3  years  living  in  Yugoslavia  and  is  very 
familiar  with  the  situation. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding,  and  I  appreciate  her  com- 
ments. I  would  like  to  associate  myself 
with  her  comments,  because  I  think 
they  attempt  to  put  some  perspective 
on  a  situation  that  is  very  complex.  It 
is  historically  complicated  and  has 
been  misinterpreted  and  misstated 
quite  frequently,  not  only  in  the  U.S. 
press  but  on  the  House  floor  right 
here.  In  fact,  this  evening  some  earlier 
comments  were  quite  inaccurate  in 
their  content,  and  I  appreciate  the 
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gentlewoman    bringing   up   the   time 
facts  about  Kosovo. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  join  the  gentlewoman  from  Mary- 
land and  the  gentleman  from  Wiscon- 
sin and  say  how  much  I  appreciate  the 
gentlewoman  from  Maryland  bringing 
up  this  very  important  issue. 

I  had  a  niunber  of  constituents  who 
came  to  me  and  were  indignant  about 
the  misinformation  that  was  being  put 
out  in  the  national  press  and  in  many 
cases  spread  locally  throughout  the 
United  States.  You  know,  it  is  one  of 
those  things  where  there  is  so  much 
misinformation,  it  is  very  difficult 
even  for  the  Members,  and  many 
Members,  I  think,  have  taken  a  posi- 
tion before  they  really  had  an  oppor- 
tunity to  hear  both  sides  of  this  issue. 
So  I  appreciate  the  great  work  that 
the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  has  done  over  the  last 
few  months  in  getting  the  correct  in- 
formation out  to  the  American  people, 
and  I  join  her  in  hoping  that  we  can 
get  this  thing  straightened  out  so  that 
the  American  people  hear  the  right 
side  of  this  very  complicated  issue. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Pennsylvania  for  those  re- 
marks, and  recognizing  the  fact  that 
there  are  two  sides  to  every  story.  I 
think  that  is  very,  very  important  in 
this.  It  has  been  a  very,  very  one-sided 
presentation. 

Mr.  MOODY.  If  the  gentlewoman 
will  yield  further,  I  would  agree  total- 
ly with  my  friend  and  colleague  from 
Pennsylvania  that  the  stiuation  in 
Kosovo  is  complex  and  that  there  has 
not  been  an  adequate  description  of 
both  sides  of  this  issue. 

As  the  gentlewoman  mentioned,  I 
lived  in  Yugoslavia  for  2  years.  I  lived 
in  Belgrade,  but  I  traveled  through 
Kosovo,  as  well  as  Croatia,  Slovenia, 
Serbia,  Vojvodina.  Montenegro  Mace- 
donia, and  all  other  parts  of  Yugoslav- 
ia. I  probably  have  spent  more  time  in 
Yugoslavia  than  any  Member  in  this 
body  by  quite  a  measure. 

While  I  am  not  the  world's  expert  on 
Yugoslavia,  I  can  say  that  the  level  of 
misunderstanding  and  distortion  of 
the  facts  has  been  truly  monumental 
on  this  House  floor  of  recent  days. 

I  have  been  in  Kosovo  a  number  of 
times,  most  recently  in  April  with  the 
Helsinki  Commission,  with  the  gentle- 
man from  Maryland  [Mr.  Hoyeh], 
Senator  DeConcini,  and  the  gentle- 
woman from  Maryland. 

Obviously  it  is  complex,  and  obvious- 
ly the  situation  is  far  from  perfect  on 
either  side.  No  one  is  pretending  that 
current  official  Serbian  government 
policy  is  perfect.  No  one  is  pretending 
that  the  Albanians  in  Kosovo  are  to- 
tally wrong  when  they  complain  of  of- 
ficial government  action.  They  have 


some  grievances,  and  they  should  be 
addressed.  But,  it  is  important  to  put  a 
few  facts  on  the  record. 

First,  contrary  to  the  constant  state- 
ments that  have  recently  been  made  in 
Congress,  the  Serbs  living  in  Kosovo 
are  not  the  majority.  They  are  the 
tiny  minority.  It  is  not  the  Serbian 
majority  persecuting  the  Albanian  mi- 
nority. It  is  the  Serbian  minority 
under  incredible  pressure  in  their  own 
homeland  and  in  the  land  which 
marks  the  cradle  of  their  civilization. 
They  are  now  less  than  15  percent, 
probably  around  12  percent,  and  some 
estimate  down  to  10  percent;  80  to  90 
percent  of  the  population  in  Kosovo  is 
not  Serbian  but  Albanian. 

Mrs.  BENTLEY.  I  think  we  need  to 
point  out  that  up  until  World  War  II 
that  50  percent  of  the  population  in 
Kosovo  was  Serbian,  but  during  World 
War  II  they  were  moved  out,  and  after 
World  War  II,  Tito  pushed  them  out 
because  he  wanted  to  make  the  Serbi- 
ans suffer,  because  he  did  not  agree 
with  them,  and  he  was  afraid  of  them. 
He  then  moved  the  Albanians  in  there, 
and  that  is  why  the  percentages  have 
changed  so  much. 

Mr.  MOODY.  If  the  gentlewoman 
will  yield  further,  in  fact,  the  policy  of 
the  Government  of  Yugoslavia  under 
Tito  was  to  not  permit  Serbs  who  had 
left  Kosovo  to  move  back  to  their 
homeland.  Under  Tito,  if  Serbs  left 
Kosovo  for  any  reason,  for  a  job  or  for 
other  reasons,  they  were  not  allowed 
to  come  back  home.  There  was  a  sys- 
tematic policy  of  the  Government  of 
Yugoslavia  during  the  whole  Tito 
period,  40-some  years,  to  drain  Kosovo 
of  the  Serbian  population,  remove 
them  one  way  or  another,  and  all  sorts 
of  incentives  were  presented  to  the  Al- 
banians to  settle  there. 

We  are  not  conunenting  on  the  pro- 
priety of  that  policy  some  years  ago. 
All  we  are  doing  is  trying  to  put  the 
facts  on  the  record  that  the  Serbians 
are  not  the  majority  in  Kosovo.  They 
are  the  small  minority  in  Kosovo,  and 
they  are  under  incredible  pressure.  As 
the  gentlewoman  will  remember,  when 
we  were  in  Kosovo  in  April  we  heard 
testimony  on  all  sides  of  the  Serbian- 
Albanian  issue,  including  testimony 
from  the  Serbian  community  that 
they  had  their  graves  desecrated,  their 
churches  burned,  and  their  priests 
beat  up.  Those  who  carried  out  those 
irresponsible  acts  did  not  represent 
the  entire  Albanian  community,  but 
represented  certain  elements  of  the 
Albanian  community.  Thus  it  is  a  very 
misrepresented  situation  when  people 
describe  the  Serbs  persecuting  the  Al- 
banians in  Kosovo.  That  is  No.  1. 

Second.  I  would  like  to  put  on  the 
record  very  clearly  that  the  Albanians 
in  Kosovo  are  not  generally  prevented 
from  expressing  themselves  culturally, 
religiously,  or  in  other  ways.  During 
the  whole  Tito  period  and  subsequent- 
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ly.  the  Albanians  have  been  able  to 
practice  their  religion  and  were  en- 
couraged to  do  so.  Most  Members  rec- 
ognize that  Yugosavia  was  not  a  Sta- 
linist state  in  this  period,  and  had  a 
substantially  milder  form  of  commu- 
nism. Mosques  were  built  and  kept  up. 
Further,  the  Albanians  were  encour- 
aged to  speak  their  own  language  in 
all  educational  and  official  fora.  I  do 
not  think  that  Members  realize  that  in 
Kosovo  the  language  in  the  courts,  the 
langauge  in  the  government,  the  lan- 
guage in  the  university,  and  the  lan- 
guage on  Radio  Pristina  is  not  Serbi- 
an. It  is  Albanian.  It  is  the  Serbs  who 
are  trying  to  figure  out  what  is  being 
said  on  the  radio,  what  is  being  said  in 
court,  and  what  is  being  said  in  the 
classroom.  Yes.  there  are  some  classes 
in  Serbian  in  the  university  in  Kosovo, 
but  the  predominance  of  the  classes 
are  in  Albanian.  It  is  the  Sertis  who 
are  very  much  in  the  minority  and 
struggling  to  try  and  stay  and  keep 
pace. 

It  is  also  important  to  point  out  that 
in  Pristina,  the  capital  of  Kosovo, 
there  is  a  parliament  which  is,  I  think, 
probably  at  least  90  percent  Albanian 
in  its  makeup.  No  one  is  complaining 
about  that.  But  it  gives  balance  to  the 
picture  to  point  out  that  it  is  not  as 
frequently  depicted. 

As  the  gentlewoman  points  out,  it 
was  only  after  this  parliament,  in  the 
semiautonomous  region  of  Kosovo,  de- 
clared independence  that  they  were 
suspended.  We  do  agree  or  disagree 
with  that  action,  but  it  does  give  some 
content.  It  is  not  some  whimsical  deci- 
sion by  the  Serbs  to  suppress  free  ex- 
pression. 

Mr.  MURTHA.  If  the  gentlewoman 
will  yield  further.  I  am  inserting  in  the 
Record  an  article  by  Alexander  P.C. 
Webster,  which  appeared  in  the  Wash- 
ington Post  on  Tuesday.  July  31.  It 
says.  "What  the  Media  Have  Missed  in 
Eastern  Europe."  It  goes  on  to  explain 
some  of  the  inconsistencies  in  the 
news  media  and  just  explains  what  all 
three  of  us  have  been  trying  to 
straighten  out.  so  I  want  to  associate 
myself  with  the  gentleman  from  Wis- 
consin [Mr.  Moody]  and  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  and  my  folks  at  home  who  are  so 
upset  because  there  is  so  much  misin- 
formation on  this  issue,  so  I  appreciate 
what  both  of  you  have  done  in  this 
very  important  issue. 
[Prom  the  Washington  Post,  July  31,  1990] 

What  the  Media  Have  Missed  in  Eastern 

Europe 

(By  Alexander  P.C.  Webster) 

In  media  coverage  of  the  reemergent  eth- 
inic  conflicts  in  Eastern  Europe,  short  shrift 
is  usually  given  the  predominantly  Ortho- 
dox Romanians.  Serbs,  Bulgarians  and  Rus- 
sians. This  is  due  largely  to  an  affinity  of  re- 
porters and  pundits  for  "Western"  culture, 
meaning  Western  Europe  and  often  only 
Northwestern  Europe.  These  cultural  blind- 
ers preclude  recognition  of  the  full  range  of 


Western  civilization,  which  includes  Byzan- 
tine political  and  religious  culture  too. 

In  each  of  the  hot  spots  in  the  region,  the 
warring  ethnic  communities  are  portrayed 
as  either  oppressors  or  victims.  Commonly, 
the  historical  depth  of  this  reportage  goes 
back  at  most  to  the  beginning  of  the  20th 
century,  ignoring  the  complex  historical 
causes  of  ethnic  and  religious  conflicts. 

In  Romania,  ethnic  Romanians— the  vast 
majority  Orthodox— supposedly  wear  the 
black  hats,  while  Hungarian-speaking  citi- 
zens are  their  victims.  The  deposed  Commu- 
nist dictator,  Nicolae  Ceausescu,  did  focus 
much  of  his  wrath  on  the  Hungarian  minor- 
ity in  the  Transylvania  region  of  Romania, 
prohibiting,  for  example,  use  of  the  Hungar- 
ian language  in  village  schools  and  other 
public  venues.  The  Latin-Rite  Catholics,  Re- 
formed Protestants  and  Unitarians  who  con- 
stitute the  majority  of  the  ethnic  Hungar- 
ians in  Romania  can  testify  to  the  religious 
persecution  they  endured. 

But  the  Romanian-Hungarian  conflict 
didn't  begin  with  Ceausescu.  or  even  with 
the  incorporation  of  Transylvania  into  Ro- 
mania in  1919.  For  centuries  the  Roman 
Catholic  Hapsburg  dynasty  in  Austria  held 
sway  in  this  region.  After  establishment  of 
the  "Dual  Monarchy"  in  1848.  the  Hungari- 
an component  of  that  empire  assumed  full 
local  control.  Its  suppression  of  Romanian 
language  and  culture  was  thorough  and 
ruthless.  Porced  Magyarization  of  indige- 
nous Romanians  preceded  forced  Roman- 
ianization  of  indigenous  Hungarians  by  a 
century. 

In  Yugoslavia,  that  crazy-quilt  of  south- 
em  Slavdom,  the  embattled  Serbs  must  con- 
front a  two-front  war  of  propaganda.  The 
leader  of  the  Serbian  Republic,  Slobodan 
Milosevic,  has  emerged  as  the  doctrinaire 
Communist  and  rabid  nationalist  whom 
Americans  love  to  hate.  As  either  a  Serbian 
Stalin  in  the  making  or  merely  the  latest 
tribal  chieftain,  he  serves  as  a  convenient 
stereotype  of  the  entire  Serbian  nation. 

Meanwhile,  the  Croats  and  Slovenes  in 
the  north,  having  inaugurated  democratic 
reforms  and  poised  themselves  to  declare 
their  independence  from  the  Yugoslav  fed- 
eration, turn  longingly  to  the  West.  Their 
Catholic  heritage  and  affinity  for  Western 
culture  are  too  easily  contrasted  to  the 
Serbs'  historic  Eastern  Orthodoxy  and  cen- 
turies of  supposed  cultural  retardation 
under  the  Turkish  yoke.  Slovenian  and  Cro- 
atian political  moderation  is  often  juxta- 
posed to  alleged  Serbian  expansionism  and 
hegemonism. 

This  caricature  fails  to  acknowledge  the 
Serbs'  memory  of  their  own  wretched  expe- 
rience during  World  War  II.  When  Nazi 
Germany  conquered  the  recalcitrant  Yugo- 
slavs, German  overlords  propped  up  an  in- 
dependent Croatian  national  state.  Atroc- 
ities committed  against  Serbs  by  the  fascist 
Croatian  Ustashi— including  the  murder  of 
as  many  as  1  million  out  of  a  pre-war  popu- 
lation of  8  million  Serbs— rank  the  Serbian 
holocaust  among  the  worst  genocides  in  his- 
tory. Have  the  Serbs  and  Croats  simply  ex- 
changed black  and  white  hats,  or  is  there 
enough  ugliness  to  go  around? 

Meanwhile,  the  Serbian  minority  in  the 
Kosovo-Methohia  region  also  has  been 
placed  unfairly  in  a  bad  light.  The  cradle  of 
Serbian  Orthodoxy,  this  region  in  recent 
decades  has  witnessed  an  extraordinary  de- 
mographic shift.  A  high  birthrate  among 
the  mostly  Moslem  Albanians  and  a  mass 
exodus  by  Serbs  have  created  an  Albanian 
majority.  According  to  Serbian  Orthodox 
authorities,  the  Serbs  have  fled  for  their 


lives  in  the  wake  of  repeated  beatings,  rapes 
and  destruction  of  property  administered  by 
militant  Albanian  youths.  This  side  of  the 
story,  however,  rarely  finds  its  way  into  the 
coverage  of  this  exotic  comer  of  Yugoslavia. 
Instead  the  American  public  is  fed  a  steady 
diet  of  Albanian  laments  about  injustices 
real  or  imagined. 

Bulgaria  was  dominated  by  Ottoman 
Turks  longer  than  any  other  Balkan  nation. 
Naturally,  this  overwhelmingly  Orthodox 
people  retains  vivid  memories  of  centuries 
of  Turkish  oppression.  When  the  new  re- 
formist government  of  Petar  Mladenov 
granted  civil  rights  to  the  Turkish  minority, 
Bulgarian  nationalists  protested  this  demo- 
cratic move,  seeking  to  prevent  the  Turks 
from  reverting  to  Turkish  surnames  or 
using  the  Turkish  language  in  public.  In 
this  religious-ethnic  squabble.  Bulgarian  na- 
tionalists come  across  as  vengeful  fanatics, 
which  may,  in  fact,  be  an  apt  description. 
But  the  historical  background  of  this  anti- 
Turkish  sentiment  rarely  gets  a  nod,  much 
less  equal  time,  from  the  American  media. 

Pinally,  the  volatile  Ukraine  has  received 
considerable  attention  of  late,  virtually  all 
of  it  skewed  in  favor  of  the  Ukrainian  na- 
tionalists, particularly  the  renascent 
Ukrainian  Catholic  Church  in  the  western 
part  of  this  Soviet  republic.  Ironically,  the  3 
million  to  5  million  Ukrainian  Catholics 
("Uniates")  constitute  only  a  small  fraction 
of  the  Ukraine's  50  million  people,  most  of 
whom  are  Eastem  Orthodox.  But  even  the 
mist  diligent  news  junkie  in  America  would 
probably  have  no  idea  of  these  relative 
numbers. 

Coverage  of  this  conflict  reaches  back 
only  to  1946,  when  Stalin  liquidated  the 
Uniate  community  and  forcibly  integrated  it 
into  the  Russian  Orthodox  Church.  But  the 
animosity  between  Uniates  and  the  Ortho- 
dox majority  in  the  Ukraine  actually  dates 
back  centuries  to  the  Union  of  Brest  in 
1596.  At  that  council,  which  met  under 
Polish  suzerainty,  most  of  the  Orthodox 
bishops  in  the  Western  Ukraine,  but  only  a 
minority  of  the  faithful,  were  arguably  "en- 
ticed" into  union  with  Rome  by  offers  of  po- 
litical privileges  and  cultural  benefits  in  the 
Catholic  Polish  state.  Dissenters  faithful  to 
Orthodoxy  were  forcibly  suppressed  by 
Polish  authorities. 

Worse,  the  shameless  shilling  for  Ukraini- 
an nationalism  in  the  press  is  often  accom- 
panied by  an  unconscionable  bashing  of  all 
things  Russian,  including  the  Russian  Or- 
thodox Church.  Not  only  has  Russian  na- 
tionalism become  automatically  associated 
with  antisemitism  but  the  Russians  are  also 
generally  depicted  as  somehow  sinister  and 
congenitally  imperialistic,  while  the  Poles 
and  Lithuanians— who  ran  roughshod  over 
Russia  in  the  16th  and  17th  centuries— are 
supposed  to  be  Moscow's  perennial  victims. 
Of  course,  in  the  popular  mythology  Russia 
represents  the  'backward"  Orthodox  East 
and  Poland  the  "enlightened"  Catholic 
West. 

Certainly  none  of  the  foregoing  should  be 
construed  as  a  justification  for  the  more 
recent  undemocratic  villainy  by  some  of 
these  Orthodox  peoples  against  their  neigh- 
bors. But  accuracy  and  fairness  in  reporting 
require  a  better  grounding  in  history  than 
the  American  media  elites  have  heretofore 
demonstrated. 

D  2300 

Mr.  MOODY.  Let  me  add  a  point  to 
that  if  I  could.  It  is  also  important  to 
put  on  the  record  what  the  gentle- 
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woman  from  Maryland  has  alluded  to. 
Namely,  it  is  the  Serbians  who  prob- 
ably suffered  more  than  any  single 
group  in  Yugoslavia  under  the  Nazis. 
It  is  the  Serbians  who  probably  suf- 
fered more  than  any  single  group 
under  the  Communist  regime,  at  least 
under  the  Tito  period  when  Tito  had  a 
conscious  policy  of  pulling  Serbia 
down  to  make  it  more  equal  with  the 
other  republics,  because  Serbians  are 
the  most  numerous  single  minority  in 
the  country. 

Sirs.  BENTLEY.  If  the  gentleman 
would  jrield  1  minute  on  that,  I  think 
we  have  to  really  emphasize  that 
point,  that  in  Eastern  Europe  and  in 
Yugoslavia,  that  area  in  particular,  it 
has  been  only  the  Serbians  who  were 
part  of  the  Allies,  who  supported  the 
Allies  in  World  War  I  and  World  War 
II.  They  were  the  only  ones. 

All  of  the  others  were  with  the 
Nazis,  with  the  Axis  in  World  War  II. 
The  Alttanlans  were  with  the  Axis,  the 
Croatians  were  with  the  Axis,  and  so 
forth.  And  in  World  War  I  the  same 
story. 

So  I  think  we  need  to  make  that 
point,  that  it  was  the  Serbians  who 
have  been  the  friends  of  the  Allies, 
and  it  was  the  Serbians  who  supported 
the  Jews,  and  who  helped  with  the 
Jews  during  World  War  II  when  they 
were  being  persecuted  and  beaten  up 
by  the  Naais  in  Yugoslavia. 

Mr.  MCK>DY.  If  I  may  have  a 
moment  back.  I  would  not  say  the  Cro- 
atians were  with  the  Nazis.  Some  few 
Croatians  were  with  the  Nazis.  I  am 
sure  the  majority  of  the  Croatians 
were  not. 

Mrs.  BENTLEY.  The  rest  were  parti- 
sans. 

Mr.  MCX>DY.  I  think  it  is  important 
to  make  sure  that  that  is  clarified.  The 
majority  of  the  Croatians  are  freedom 
loving,  democracy  loving  people  who 
detested  the  Nazi  and  Fascist  regimes. 
The  Croatians  are  wonderful  people, 
and  would  never  willingly  embrace  fas- 
cism. 

Mrs.  BENTLEY.  I  acree. 

Mr.  MOODY.  It  was  during  the  Us- 
tashi  takeover  under  Nazi  and  Musso- 
lini control  that  in  effect  certain  very 
imfortunate  individuals  in  Croatia 
were  able  to  take  over  and  run  it  like  a 
fascist  state. 

Mrs.  BENTLEY.  I  thank  the  genUe- 
man  for  maUag  that  point 

Mr.  MOOOY.  The  only  point  I  am 
trying  to  make  here  is  that  the  SertM 
suffered  under  the  Nazis  tremendously 
became  they  were  out  and  out  occu- 
pied by  them.  There  w^t  whole  vil- 
lages in  Serbia  that  were  masacred  in 
retaliatkm  for  acU  of  resistance. 
There  are  HUa«es  in  SerbU  where 
every  stogie  onle  inhftbttant  above  the 
a«e  of  «  «r  7  was  simply  machtne- 
cunaed  down  in  tht  town  square 
shapty  in  retaliatioa.  Not  that  others 
in  Yi— oslwwia  did  not  suffer  trnder  fas- 
,  Ckey  did.  But  Sobia  was  out  and 


out  occupied  in  a  way  that  was  prob- 
ably more  onerous  than  some  of  the 
other  parts  of  the  country,  and  it  did 
suffer  tremendously. 

As  I  said  a  minute  ago.  frankly,  the 
Serbs  suffered  probably  more  under 
the  Communist  system  of  Mr.  Tito 
than  any  other  group  because  he  had 
a  conscious  policy  of  reducing  Serbia's 
influence  and  strength  inside  their 
federation  of  Yugoslavia  because  he 
feared  the  Sertts  as  being  the  single 
largest  republic. 

The  gentlewoman  from  Maryland 
and  I  are  not  here  today  to  criticize 
any  group  inside  Yugoslavia— Albani- 
an or  Croatian,  or  any  other.  They  are 
all  wonderful  people,  as  I  know  from 
living  and  working  there  2  years.  No 
one  is  here  to  criticize.  But  I  think  it  is 
important  to  set  the  record  straight 
about  the  Serbs  and  what  happened  to 
them  in  the  past,  how  they  have  been 
misreported,  and  how  they  have  been 
castigated  unfairly  in  the  press  and  by 
certain  Members  of  Congress. 

Press  commentary  would  lead  one  to 
think  that  the  Serbian  people  are 
somehow  supporting  communism  and 
a  hardline  regime,  when  that  is  the  op- 
posite of  what  is  true,  at  least  from  my 
experience  of  living  in  and  later  visit- 
ing that  country.  In  fact,  I  think 
Serbia  will  have  free  elections,  hope- 
fully in  the  not  too  distant  future. 
There  have  been  demonstrations  in 
Serbia  calling  for  that  already.  Many 
Serbs  see  what  has  happened  in  Cro- 
atia and  Albania,  and  recognize  that  it 
is  new  day  dawning  for  democracy  in 
Yugoslavia. 

But  quite  frankly,  it  is  a  misunder- 
standing about  the  Kosovo  situation, 
and  the  exploitation  of  that  situation, 
that  has  actually  made  the  whole  situ- 
ation more  difficult,  rather  than 
easier,  to  resolve  in  Kosovo. 

I  appreciate  the  gentlewoman  bring- 
ing it  up  tonight,  and  I  agree  with  her 
comments  a  few  moments  ago  that  we 
are  not  asking  for  special  consider- 
ation of  the  Serbs,  or  the  Serbian  gov- 
ernment, tonight.  We  only  ask  the 
Serbs  be  held  to  the  same  human 
right  standards  as  other  groups  or 
countries  are  being  held  to  in  Eastern 
Europe. 

Ail  of  us  want  to  see  human  rights  in 
Kosovo.  We  want  the  Albanian  minori- 
ty to  have  their  rights  to  speak  and  or- 
ganise politically,  but  we  also  want  the 
situation  there  to  be  reported  correct- 
ly. To  set  straight  the  facts  have  been 
often  misreported  about  that  region. 

Mrs.  BENTLEY.  Very  true.  I  thank 
the  gentleman  from  Wisconsin  and 
also  the  gentleman  from  Pennsylvania 
for  their  remarks. 

Mr.  Speaker,  I  want  to  point  out. 
before  I  close  tonight,  that  10  days  ago 
there  were  several  hundred  Serbian- 
Americans  from  all  parts  of  the  United 
States  who  gathered  here  in  Washing- 
ton for  a  seminar  sponsored  by  the 
H  meric  sn^aer^ian    Heritage    Founda- 


tion, and  joining  in  the  group  were  the 
Serbian  National  Federation  and  rep- 
resentatives of  a  number  of  other 
groups. 

They  passed  a  couple  of  resolutions 
that  I  would  like  to  read  so  that  the 
record  will  be  complete,  and  so  every- 
body will  understand  exactly  where 
the  American-Serbians  come  from. 

Whereas,  the  communist  ruled  countries 
of  Eastern  Europe  have  all  had  free,  multi- 
party democratic  elections  with  the  excep- 
tion of  Albania,  the  last  Stalinist  outpost, 
during  which  the  communist  regimes  have 
all  been  swept  aside:  and 

Whereas,  before  all  these  recent  demo- 
cratic developments,  the  Serbian  people 
were  the  first  nation  to  break  the  yoke  of 
Stalinist  control  in  the  Balkans  and  stead- 
fastly have  led  the  resistance  to  communist 
rule  in  Yugoslavia:  and 

Whereas  the  Serbian  people  should  be 
commended  for  their  heroic  efforts  but  they 
now  must  continue  their  historic  journey  to 
establish  a  free  and  democratic  society. 

Now.  therefore,  the  Serbian  community 
gathered  in  Washington.  D.C.  during  July 
21-24,  1990  does  hereby  resolve: 

1.  That  free  democratic  multi-party  elec- 
tions be  schedueld  as  soon  as  possible  in  the 
Republic  of  Serbia,  with  a  prior  notice  of  at 
least  four  months  so  that  the  opposition 
parties  will  have  adequate  time  to  prepare. 

That  is  very  important,  Mr.  Speaker, 
because  in  many  of  these  countries  the 
opposition  parties  have  not  had  time 
to  prepare.  It  has  been  the  same  old 
story,  with  the  Communists  that 
changing  their  tightening  and  moving 
down  the  line. 

2.  That  all  parties  have  full  legal  sUnding 
and  equality  to  campaign. 

3.  That  all  media  must  be  accessible  to  all 
political  parties  without  discrimination. 

4.  That  all  voters  in  Serbia  should  be  able 
to  support  the  party  of  their  choice  without 
threat  of  intimidation  and  must  be  guaran- 
teed a  free,  peaceful  democratic  process. 

The  other  one  on  human  rights,  Mr. 
Speaker,  says: 

Whereas,  the  people  of  the  U.S.  have 
rightly  supported  the  pursuit  of  human 
rights  wherever  they  have  been  oppressed 
or  denied;  and 

Whereas,  wherever  the  Serbian  people 
live  in  Yugoslavia— some  40  percent  live  out- 
side the  borders  of  Serbia  including  the 
areas  of  Lika.  Kordun  and  Banija.  Croatia, 
the  Republics  of  Macedonia  and  Bosnia- 
Hersegovina- and  the  region  of  Kosvo- 
Methija.  the  Serbs  have  been  oppressed  and 
denied  their  basic  human  rights:  and 

Whereas,  the  pursuit  of  human  rights 
must  not  be  pre-determined,  for  or  against 
any  groups,  but  should  be  promoted  in  all 
parts  of  Yugoslavia  wherever  any  groups  or 
individuals  are  denied  their  basic  human 
rights. 

Now.  therefore,  the  Serbian  community 
gathered  in  Washington.  O.C.  during  July 
21-34.  1990  do  thereby  resolve: 

1.  That  the  basic  human  rights  of  the  Ser- 
bian people  in  Yugoslavia,  wherever  they 
live,  must  be  supported  and  promoted  by  all 
democratic  and  peaceful  means  possible. 

2.  All  basic  human  rights  Including  eco- 
nomic cultural  and  social  as  well  as  civil 
and  political  righu  must  be  sumMrted  for 
all  the  Serbian  people  throughout  Yugo- 
itevte. 
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3.  All  other  groups  in  Yugoslavia  should 
be  guaranteed  human  rights  without  dis- 
crimination. 

Mr.  SpesJcer.  I  want  to  point  out 
th»t  when  this  American-Serbian  Con- 
grew  was  going  on  here  in  Washing- 
ton, that  a  group  of  some  50  Albanians 
every  day  had  banners  up  across  from 
the  White  House  in  Jackson  Place.  La- 
fayette Square,  which  said,  "CongTess- 
woman  Bentley,  Stalinish  Puppet." 

Now,  I  find  that  rather  offensive, 
but  it  just  shows  again  the  kind  of 
people  we  are  dealing  with. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  having  lis- 
tened to  both  sides  of  this  very  voi^ile  issue, 
what  has  been  made  very  clear  is  that  mis- 
takes have  been  made  on  both  sides.  Yes. 
there  has  t)een  violence  in  Kosovo,  and  yes.  it 
has  been  brought  on  by  Serbs  and  Alt>anians. 
Yes.  the  Republic  of  Serbia  has  Instituted  a 
state  of  emergerK:y  in  Kosovo,  suspending  the 
free  press.  And.  yes,  people  have  had  their 
freedoms  taken  from  them  in  part  or  in  full; 
sonte  even  have  died. 

But  while  this  is  not  excusatHe,  it  can  cer- 
tainly be  justified  when  we  consider  ttie  cause 
of  these  problems,  which  is  the  ethnk:  Albani- 
an population  in  Kosovo. 

As  an  aside,  I  found  It  amusing  to  fiear  my 
colleagues  praising  Albania.  This  is  rather 
Ironic  considering  the  fact  that  Albania  is  the 
last  hardline  Communist  regime  left  in  Eastern 
Europe. 

But  it  is  the  Albanian  population  which  has 
truly  precipitated  the  tension  in  Kosovo.  Con- 
trary to  wtiat  my  colleague  from  California  as- 
serted last  night,  Kosovo  is  not  the  "Albanian 
ettmic  province  of  Yugoslavia."  Actually, 
Kosovo  is  the  homeland  of  the  Serbian  peo- 
ples, and  Is  to  Sert>ia  what  Israel  Is  to  Jews. 
Serbians  were  living  In  Kosovo  far  before 
being  invaded  by  waves  of  Immigrant  Albani- 
ans. Indeed,  Serbians  have  defended  their 
homelar>d  tor  centuries;  perhaps  the  most  re- 
markabte  Instance  was  In  the  battle  of  Kosovo 
Polje  in  1389,  when  Serbians  died  trying  to 
delerxl  their  homeland  from  the  Turks,  wfio 
subsequently  occupied  the  territory  for  500 
years. 

Mr.  Speaker,  it  Is  not  the  Government  of  the 
Republic  of  Serbia  whom  we  should  be  con- 
demning. Instead,  we  must  realize  that  so 
mar»y  problems  which  exist  in  Kosovo  exist 
because  of  tf>e  ovenwhelmirtg  preserve  of 
ettmic  Albanians. 

But  the  fact  is  that  the  Albanians  are  there, 
and  tt>e  Serbs  are  ttwre,  and  they're  not  get- 
ting alOTig.  r^obody  Is  really  sure  how  peace 
can  be  brought  to  this  tortured  province.  But  I 
am  positive  that  we  can't  help  the  people  of 
Kosovo  merely  by  censuring  its  government 

Instead  of  blaming  other  govemnwnts,  our 
own  must  take  positive  steps  toward  resofving 
this  problem.  Mr.  Speaker,  I  call  upon  my  col- 
leagues to  consider  carefully  the  history  of 
Kosovo  and  the  present  situation,  and  to  then 
formulate  a  reasoned  opinion  on  what  we  can 
do  to  help. 


which  to  revisr  and  extend  their  re> 
marks  and  include  tho^cto  extraneous 
material  on  ray  apeeisi  avdtr. 

The  SPEAKER.  Is  there  objectiBB 
to  the  request  of  tl&e  genClewaaon 
from  Maryland. 

There  was  no  objitctiaaL 


"Set,  II».  CVilrrw  Jar 
tia  fiir 


GENERAL  LEAVE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may   have   5   legislative   days   within 


CONFERENCE  EeEFORT  ON  H.R.  7, 
THE  CARL  I>.  PERKINS  VOCA- 
TIONAL AND  APPLIED  TECH- 
NOLOGY EDUCATION  ACT 
AMENDMENTS  OF  iga» 

Mr.  HAWKINS  sutarittecl  the  fal- 
lowing conference  report  ansfc  ^a^;e- 
ment  on  the  bill  (H.R.  T)  to  amend  the 
Carl  D.  Perkins  Vocational  Education 
Act  to  extend  the  authorities  con- 
tained in  such  Act  througb  the  fiscal 
year  1905: 

COIUTEKENCE  REPORT  (H.  RSPT  101-MO') 

The  committee  of  con£erence  on.  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  tail  (H.R. 
7)  to  amend  the  Carl  D.  PerlonB  Vocational 
Education  Act  to  extend  the  authorities 
contained  in  such  act  through  the  fiscal 
year  1995,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  propaacd.  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

.SAYTW.V  /.  SHOKT  TITI.K. 

(a)  This  Act.— This  Act  may  be  cited  as  the 
"Cart  D.  Perkins  Vocational  and  Applied: 
Technology  Education  Act  Amendments  of 
1990". 

(b)  Amehdments.— Section  1  of  tJie  Cart  D. 
Perkins  Vocational  Education  Act  fin  this 
Act  referred  to  as  the  •'Act")  120  V.S.C.  2301 
note)  is  amended  to  read  as  follows: 

"SKCno.S  I.  SHOKT  TITI.K:  TAHLf  OF  (O.IITK.Vni 

"(aJ  Short  Title.— This  Act  may  be  cited 
as  the  'Cart  D.  Perkins  Vocational  ond  Ap- 
plied Technology  Education  Act '. 

"lb)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

"TABLE  OF  COfiTENTS 
"Sec.  1.  Short  title;  table  of  contents. 
"Sec.  2.  Statement  of  purpose. 
"Sec.  3.  Authorization  of  appropriatiOTis. 
"TITLE  I— VOCATIONAL  EDUCATION 
ASSISTANCE  TO  THE  STATES 
"Part  A— Allotment  AND  Allocation 
"Sec.  101.  Allotment 
"Sec.  lOlA.  The  territories. 
"Sec  102.  Within  State  aUoeatioTL 
"Sec.  103.  Indian    and    Hatoaiian    natives 
programs. 
"Part  B— State  OROAN/ZATromu.  and 
Planning  Responsibilities 
"Sec.  111.  State  administration. 
"Ste.  112.  State  council  on  voeational  edu- 
cation. 
"Sec  113.  State  pUm. 
"Sec  114.  State  plan  attpravoL 
"Sec  lis.  State   and  local  standards  atut 

mexuvrex 
"Sec  lit.  State  aaeestment  and  evmluatton. 
"Sec  117.  Prxigram    evtUaatian     and     im.- 
provetnent. 


"TITLB II— BUUIC STATE  GXAJVFS  FOK 
VXXATKUfjtL  EDOCATKMH 

"PiutrA—SmrPiaoGeumr 
"See.  29t.  Stecte  wofepeu  and  Stmtr  lender- 
sAtR 
"Buer  B—Oimoi  Swnw-  i  iimimi  ii  ii  i  j.r 


"Subpart  l—Prograwu  te  PrawiJr  Single 
Parents,  Dtaplaeed  Hmttemmkerx^  and 
Singile  Pregnant  Womxn  Wltit  Itarketable 
Skills  and  to  Promote  the  Btanaatatxan  of 
SexBias 

"Sec  221.  Programe  for  siTtgle- parenta,  dis- 
placed homemakers,  and  single 
pregntDit  wamen. 
"Sec.  222.  Sex  eruztg  programa. 
"Sec  2Z3.-  Competxtive  anuard  of  asnaxtnts; 
evaioatian  afprogreans. 
"Subpart  Z—Correetiota  Bdaeatian 
"Sec^  22S.  Piuguajmefor  crtminal  offenders. 
"P*xr C— Secondary,  PosrsecomtARy.  and 
Adult  Vocational  Education  Programs 
"Subpart  1—  Within  State  Mlocaition 
"Sec  23L  DxatribvJaan  of  fujuts  to  second- 
ary school  proyiaina. 
"Sec  232.  Distrctnition  of  funds  to  postsec- 

ondary.  and  adult  programs. 
"See.  23X  Special  rule  for  minanei  alloca- 
tion. 
"Sec  234:.  ReaUoeation. 

"Subpart  2— Uses  of  Funds 
"Sec.  23S.  Uses  of  funds. 

"Subpart  3— Local  Application 
"Sec  240.  Local  applicatian. 

"TITLE  in-SPSCIAI^PRXXiRAIlE 
"Part  A— State  Assistangm  for  Vocational 
Education  Support  Proorams  by  Commu- 

NITY-BAaSD  ORGANatTIONS 

"Sec.  301.  AppHcatiotia. 
"Sec  302.  UsesaffundM. 

"PartB — Consumer  and  Homem»kino 
Education 
"Sec  311.  Consumer  and  homemaJang  edu- 
cation grants. 
"Sec  312.  Use  of  funds  from  consumer  and 
homemaJdng  education  grants. 
"Sec  313.  Information   dissemination   arui 

leaxUrshcp. 
"Part  C— Comprehensive  Career  Guidance 

and  counseung  programs 
"Sec  321.  Grants  for  career  guidance  and 

caunaeling. 
"Sec  322.  Use  of  fund*  from  career  guid- 
ance and  couneelina  grants. 
"Sec  323.  Informatian   diseeminalion   and 
leadership. 

"Part  D—Bvsinbss-Labor- Education 
Partnership  for  TRAfNifio 

"Sec  331.  Findings  and  purpose. 
"Sec  33Z.  Authorization  of  grants. 
'Sec  333.  U»e  of  fundi. 

"Part  E—TkahPREP  Educatio» 
•Sec  34i.  Short  tttU 
'Sec  342.  Pindtnga  and  purpose. 
Sec  343.  Protrami  authorised. 

344.  Tech-prep  education  progrttne. 

345.  ApiaictttioTU. 
34fL  JZeperta 

'Sec  347.  Detfatiamfis. 

'Pkbt  F—SuppLKMmenmr  Staow  Grants  for 

FACtUTIES  AMO-  BQmPmMNT  AND  OnCUi  PRO- 
ORAM  IMFRO  VMMMltT  ACTI  VlTtmS 

'Sec  3S1.  statement  of  purpose.. 


"Sec 
"Sec. 
"Sec 
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"Sec  352.  AUotment  to  States. 

"Sec  3SX  Allocation    to   local   educational 

asrencies. 
"Sec  3S4.  Uses  of  funds. 
"Sec  3SS.  State  applications. 
"Sec  3S€.  Local  applications. 
"Part   G — Comhunity   Educatios   Employ- 
ment CSMTERS  AND    VOCATIONAL   EDUCATION 

L/GHTftousE  Schools 

"Sttl>part  1— Community  Education 
Employment  Centers 
"Sec  3€1.  Short  title. 
"Sec  362.  Purpose. 
"Sec  363.  Program  authorized. 
"Sec  364.  Program  requirements. 
"Sec  365.  Support  services  requirements. 
"Sec  366.  Parental  and  community  partici- 
pation. 
"Sec  367.  Professional  staff. 
"Sec  368.  Eligibility. 
"Sec.  369.  Application. 
"Sec.  370.  Evaluation  and  report 
"Sec  371.  Definitions. 

"Subpart  2— Vocational  Education 
Lighthouse  Schools 

"Sec.  375.  Vocational  education  lighthouse 
schools. 
"Part  H—Tribally  Controlled 

POSTSECONDARY  VOCATIONAL  InSTITVTIONS 

"Sec  381.  Short  Htle 

"Sec  382.  Purpose. 

"Sec.  383.  Grants  authorized. 

"Sec  384.  Eligible  grant  recipients. 

"Sec.  385.  Grants  to  tribally  controlled  post- 
secondary  vocational  institu- 
tions. 

"Sec.  386.  Amounts  of  grants. 

"Sec.  387.  Effect  on  other  programs. 

"Sec.  388.  Grant  adjustments. 

"Sec.  389.  Report  on  facilities  and  facilities 
improvement 

"Sec.  390.  Definitions. 

"TITLE  IV— NATIONAL  PROGRAMS 
"Part  A— Research  and  Development 
"Sec.  401.  Research  objectives. 
"Sec.  402.  Research  activities. 
"Sec.  403.  National  assessment  of  vocation- 
al education  programs. 
"Sec.  404.  National   Center  or  Centers  for 
Research  in  Vocational  Educa- 
tion. 

"Part  B— Demonstration  Programs 

"Sec  411.  Programs  authorized. 

"Sec.  412.  Materials  development  in  telecom- 
munications. 

"Sec.  413.  Demonstration  centers  for  the 
training  of  dislocated  workers. 

"Sec.  414.  Professional  development 

"Sec.  415.  Blue  nbiton  vocational  education 
programs. 

"Sec  416.  Development  of  business  and  edu- 
cation standards. 

"Sec.  417.  Educational  programs  for  Feder- 
al correctional  institutions. 

"Sec  418.  Dropout  prevention. 

"Sec.  419.  Model  programs  of  regional  train- 
ing for  skilled  trades. 

"Sec.  420.  Demonstration  projects  for  the 
integration  of  vocational  and 
academic  learning. 

"Sec  420A.  Cooperative  Demonstration 

Programs. 
"Part  C— Vocational  Education  and 
Occupational  Information  Data  Systems 

"Sec.  421.  Data  systems  authorized 

"Sec.  422.  National  Occupational  Informa- 
tion Coordinating  Committee. 

"Sec  423.  Information  base  for  vocational 
education  data  system. 

"Sec.  424.  Miscellatuoua  provisions. 


"Part  D— National  Council  on  Vocational 

Education 
"Sec.  431.  Council  established. 

"Part  E—Biunqual  Vocational  Training 
"Sec  441.  Program  authorized. 

"Part  F— General  Provisions 
"Sec  451.  Distnbution  of  assistance. 
"TITLE  V— GENERAL  PROVISIONS 
"Part  A— Federal  Administrative 
Provisions 
"Sec.  501.  Payments. 
"Sec  502.  Maintenance  of  effort 
"Sec.  503.  Authority  to  make  payments. 
"Sec  504.  Regional  meetings  and  negotiat- 
ed rulemaking. 
"Sec  505.  Requirements  relating  to  reports. 

plans,  and  regulations. 
"Sec  506.  Federal  laws   guaranteeing  civil 

rights. 
"Sec.  507.  Student  assistance  and  other  Fed- 
eral programs. 
"Sec  508.  Federal  monitonng. 
"Part  B— State  Administrative  Provisions 
"Sec.  511.  Joint  funding. 
"Sec.  512.  Review  of  regulations. 
"Sec.  513.  Identification    of   State-imposed 

requirements. 
"Sec  514.  Prohibition  on  use  of  funds  to 
induce  out-of-State   relocation 
of  businesses. 
"Sec.  515.  State  administrative  costs. 
"Sec  516.  Additional     administrative      re- 
quirements. 

"Part  C— Definitions 
"Sec.  521.  Definitions." 

sue.  1.  STATKMK.Vr  or  Pt  Hl^tSK. 

Section  2  of  the  Act  (20  U.S.C.  2301t  is 
amended  to  read  as  follows: 

SKC.  Z.  STATKMKST Of  PtRPItSE. 

"It  is  the  purpose  of  this  Act  to  make  the 
United  States  more  competitive  in  the  world 
economy  by  developing  more  fully  the  aca- 
demic and  occupational  skills  of  all  seg- 
ments of  the  population.  This  purpose  will 
principally  be  achieved  through  concentrat- 
ing resources  on  improving  educational  pro- 
grams leading  to  academic  and  occupation- 
al skill  competencies  needed  to  work  in  a 
technologically  advanced  society. ". 
skC.  1.  aithohizatios Itf  appropriatioss. 

Section  3  of  the  Act  (20  U.S.C.  2302 J  is 
amended  to  read  as  follows: 

■SAT.  J.  AITHORIZATIO.S  Of  APPROPRIATIOMi. 

"(a)  In  General.— There  are  authorized  to 
be  appropnated  $1,600,000,000  for  the  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992.  1993, 
1994,  and  1995  to  carry  out  the  provisions  of 
tiUes  I,  II,  III,  and  IV  of  thU  Act 

"(b)  TrrLE  I.— (It  Of  the  amounts  remain- 
ing from  amounts  made  available  under 
subsection  (a)  after  providing  amounts  for 
the  programs  descHbed  in  paragraph  (2) 
and  subsections  (d)  and  (ft— 

"(A)  1.5  percent  shall  be  available  to  carry 
out  the  provisions  of  section  103,  relating  to 
Indian  and  Hawaiian  natives  programs: 
and 

"(B)  .2  percent  shall  be  available  to  carry 
out  the  provisions  of  section  lOlA,  relating 
to  the  terntories. 

"(2/  Of  the  amounts  made  available  in  the 
fiscal  year  1991  under  subsection  (a),  not 
more  than  $9,000,000  shall  be  available  to 
carry  out  the  provisions  of  section  112,  re- 
lating to  State  councils  on  vocational  edu- 
cation. 

"(c/  Basic  Programs.— Of  the  amounts  re- 
maining from  amounts  made  available 
under     subsection     (a)     after     providing 


amounts  for  the  programs  described  in  sub- 
sections (b)(2),  (d),  and  (f),  95.8  percent  shall 
be  available  to  carry  out  the  provisions  of 
title  II,  relating  to  basic  programs. 

"(d)  Special  Programs.— ( 1 )  Subject  to 
paragraph  (2),  of  the  amounts  made  avail- 
able under  subsection  (a)  for  the  fiscal  year 
1991- 

"(A)  not  more  than  $15,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
A  of  title  III,  relating  to  State  assistance  for 
vocational  education  support  programs  by 
community-based  organizations; 

"(B)  not  more  than  $38,500,000  shall  be 
available  to  carry  out  the  provisions  of  part 
B  of  title  III,  relating  to  consumer  and 
homemaking  education; 

"(C)  not  more  than  $20,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
C  of  title  III,  relating  to  comprehensive 
career  guidance  and  counseling  programs: 

"(D)  not  more  than  $10,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
D  of  title  III,  relating  to  business-labor-edu- 
cation partnerships: 

"(E)  not  more  than  $125,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
E  of  title  III,  relating  to  tech-prep  educa- 
tion; 

"(F)  not  more  than  $100,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
F  of  title  III,  relating  to  supplementary 
State  grants  for  facilities  and  equipment 
and  other  program  improvement  activities; 

"(G)  not  more  than  $10,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
G  of  title  III,  of  which- 

"(i)  an  amount  equal  to  75  percent  of  the 
amounts  made  available  to  carry  out  such 
part  shall  be  available  to  carry  out  the  pro- 
visions of  subpart  1  of  such  part  relating  to 
community  education  employment  centers; 
and 

"(ii)  an  amount  equal  to  25  percent  of  the 
amounts  made  available  to  carry  out  such 
part  shall  be  available  to  carry  out  the  pro- 
visions of  subpart  2  of  such  part  relating  to 
vocational  education  lighthouse  schools: 
and 

"(H)  not  more  than  $4,000,000  shall  be 
available  to  carry  out  the  provisions  of  part 
H  of  title  III,  relating  to  tnbally  controlled 
postsecondary  vocational  institutions. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (It,  amounts  shall  be  available  to 
carry  out  the  provisions  of  part  C,  D,  or  G  of 
title  III  in  any  fiscal  year  only  to  the  extent 
that  the  amount  available  for  such  fiscal 
year  to  carry  out  the  provisions  of  title  II  ex- 
ceeds $1,000,000,000. 

"(e)  National  Programs.— For  each  fiscal 
year,  of  the  amounts  remaining  from 
amounts  available  pursuant  to  subsection 
(a)  after  providing  amounts  for  the  pro- 
grams descnbed  in  subsections  (b)(2),  (d), 
and  (f),  2.5  percent  of  such  remainder  shall 
be  available  to  carry  out  the  provisions  of 
title  IV  (other  than  parts  D  and  E),  relating 
to  national  programs. 

"(f)  Other  National  Programs.— (D  Of 
amounts  made  available  under  subsection 
(a)  for  the  fiscal  year  1991,  not  more  than 
$350,000  shall  be  available  to  carry  out  the 
provisions  of  part  D  of  title  IV.  relating  to 
the  National  Council  on  Vocational  Educa- 
tion. 

"(2)  Of  amounts  made  available  under 
subsection  (a)  for  the  fiscal  year  1991.  not 
more  than  $10,000,000  shall  be  available  to 
carry  out  the  provisions  of  part  E  of  title  IV. 
relating  to  bilingiuU  vocational  training 
programs. ". 
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I.  ISTKRDEPARTMESTAL  TASK  FltRVE  OS  CO- 
ORDISATIOS  OF  VmATIOSAI.  F.OV(A- 
TIO\  A.\D  RELATED  PRWiRAMS. 

(a)  Establishment.— There  is  established 
the  Interdepartmental  Task  Force  on  Voca- 
tional Education  and  Related  Programs  (in 
this  section  referred  to  as  the  "Task  Force"/. 

(b/  Membership.— The  Task  Force  shall 
consist  of  the  Secretary  of  Education,  the 
Secretary  of  Labor,  the  Secretary  of  Health 
and  Human  Services,  and  such  other  person- 
nel of  the  Department  of  Education,  the  De- 
partment of  Labor,  and  the  Department  of 
Health  and  Human  Services  as  the  Secretar- 
ies consider  appropriate. 

(c)  DVTIES.—The  Task  Force  shall— 

fl)  examine  principal  data  required  for 
programs  under  the  Adult  Education  Act, 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  the  Job  Training 
Partnership  Act,  the  Rehabilitation  Act  of 
1973,  and  the  Wagner- Peyser  Act; 

(2)  examine  possible  common  objectives, 
definitions,  measures,  and  standards  for 
such  programs;  and 

(31  consider  integration  of  research  arifl 
development  conducted  unth  Federal  assist- 
ance in  the  area  of  vocational  education 
and  related  areas,  including  areas  of  emerg- 
ing technologies. 

(d)  Report  to  CoNORsss.-The  Task  Force 
shall,  every  2  years,  submit  a  report  on  its 
findings  to  the  appropriate  committees  of 
the  Congress. 

SEC.  S.  JOINT  nSDINIi. 

(a)  Job  Training  Partnership  Act.—(1J 
Section  123  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1S33J  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(eXll  Sums  available  for  this  section  pur- 
suant to  section  202(b)(lt  may  be  used  to 
provide  additional  funds  under  an  applica- 
ble program  if— 

"(A  J  such  program  otherwise  meets  the  re- 
quirements of  this  Act  and  the  requirements 
of  the  applicable  program; 

"(Bl  such  program  serves  the  sartie  indi- 
viduals that  are  served  under  this  section; 

"(C)  such  program  provides  services  in  a 
coordinated  manner  with  services  provided 
under  this  section;  and 

"(D)  such  funds  would  be  used  to  supple- 
ment, and  not  supplant,  funds  provided 
from  non-Federal  sources. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  program'  means  any  pro- 
gram under  any  of  the  following  provisions 
of  law: 

"(A)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 

"(B)  The  Wagner-Peyser  Act". 

(2)  Section  204  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1604)  is  amended— 

(A)  by  inserting  "(a)"  after  "Sec.  204.": 
and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Funds  provided  under  this  title 
may  be  used  to  provide  additional  funds 
under  an  applicable  program  if— 

"(A)  such  program  otherwise  meets  the  re- 
quirements of  this  Act  and  the  requirements 
of  the  applicable  program; 

"(B)  such  program  serves  the  same  indi- 
viduals that  are  served  under  this  title; 

"(C)  such  program  provides  services  in  a 
coordinated  manner  with  services  provided 
under  this  title;  and 

"(D)  such  funds  would  be  used  to  supple- 
ment and  not  supplant  funds  provided 
from  non-Federal  sources. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  program'  means  any  pro- 
gram under  any  of  the  following  provisions 
of  law: 


"(A)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 

"(B)  The  Wagner-Peyser  Act ". 

(3)  Section  314  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1661c)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(g)  Joint  FuNDiNO.-d)  Funds  allotted 
under  section  302  may  be  used  to  provide 
additional  funds  under  an  applicable  pro- 
gram if— 

"(A)  such  program  otherwise  meets  the  re- 
quirements of  this  Act  and  the  requirements 
of  the  applicable  program; 

"(B)  such  program  serves  the  same  indi- 
viduals that  are  served  under  this  title; 

"(C)  such  program  provides  services  in  a 
coordinated  manner  with  services  provided 
under  this  title;  and 

"(D)  such  funds  would  be  used  to  supple- 
ment and  not  supplant  funds  provided 
from  non-Federal  sources. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  program'  means  any  pro- 
gram under  any  of  the  following  provisions 
of  law: 

"(A)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 

"(B)  The  Wagner-Peyser  Act". 

(b)  Wagner-Peyser  Act.— Section  7  of  the 
Wagner-Peyser  Act  (29  U.S.C.  49f)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Funds  made  available  to  States 
under  this  section  may  be  used  to  provide 
additional  funds  under  an  applicable  pro- 
gram if— 

"(A)  such  program  otherwise  meets  the  re- 
quirements of  this  Act  and  the  requirements 
of  the  applicable  program; 

"(B)  such  program  serves  the  same  indi- 
viduals that  are  served  under  this  Act; 

"(C)  such  program  provides  services  in  a 
coordinated  manner  with  services  provided 
under  this  AcU  and 

"(D)  such  funds  would  be  used  to  supple- 
ment and  not  supplant  funds  provided 
from  non-Federal  sources. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  program'  means  any  pro- 
gram under  any  of  the  following  provisions 
of  law: 

"(A)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 

"(B)  Section  123,  title  II.  and  title  III  of 
the  Job  Training  Partnership  Act ". 

TITLE  I— VOCATIONAL  EDUCATION 
ASSISTANCE  TO  THE  STATES 
PART  A— ALLOTMENT  AND  ALLOCATION 
SEC.  101.  ALLOTMENT. 

(a)  In  General.— Section  101  of  the  Act  (20 
U.S.C.  2311)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(II  In  each  fiscal  year,  of  the  amounts  re- 
maining from  amounts  made  available 
under  section  3(a)  after  providing  amounts 
for  the  programs  described  in  subsections 
(b)(2),  (d),  and  (f)  of  section  3.  the  Secretary 
shall  reserve— 

"(A)  2.S  percent  for  the  activities  described 
in  title  IV  (other  than  parts  D  and  E); 

"(B)  l.S  percent  for  the  purpose  of  carry- 
ing out  section  103,  of  which— 

"(i)  1.2S  percent  shall  be  for  the  purpose  of 
carrying  out  section  103(b);  and 

"(ii)  .2S  percent  shall  be  for  the  purpose  of 
carrying  out  section  103(c);  and 

"(C)  .2  percent  for  the  purpose  of  carrying 
out  section  lOlA. "; 


(B)  in  paragraph  (3>— 

(i)  in  clause  (i)  of  subparagraph  (B)— 

(1)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A),  (C),  and  (D)"; 
and 

(II)  by  striking  "(D),  or  (E)"  each  place  it 
appears  and  inserting  "or  (D)"; 

(ii)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  In  the  case  of  the  Virgin  Islands,  the 
minimum  allotment  for  all  programs  under 
this  Act  shall  not  be  less  than  S200,000. ". 

(Hi)  by  adding  at  the  end  the  following: 

"(D)(i)  Subject  to  clause  (Hi),  no  State 
shall,  by  reason  of  subparagraph  (B),  be  al- 
lotted more  than  the  lesser  of— 

"(I)  ISO  percent  of  the  amount  that  the 
State  received  in  the  preceding  fiscal  year; 
and 

"(II)  the  amount  calculated  under  clause 
(ii). 

"(ii)  The  amount  calculated  under  this 
clause  shall  be  determined  by  multiplying— 

"(I)  the  number  of  individuals  in  the  State 
counted  under  paragraph  (2)  in  the  preced- 
ing fiscal  year;  by 

"(II)  ISO  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  section  for  that  year. 

"(Hi)  Notwithstanding  the  provisions  of 
clauses  (i)  and  (ii),  no  State  s/iaZ/  be  allotted 
an  amount  under  this  section  in  any  fiscal 
year  that  is  less  than  the  amount  such  State 
is  allotted  in  the  fiscal  year  1991. "; 

(2)  in  subparagraph  (B)  of  subsection 
(c)(1),  by  striking  ".  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands"  each  place  such  phrase 
appears  and  inserting  "and  the  Virgin  Is- 
lands"; and 

(3)  by  adding  at  the  end  the  following: 
"(d)  For  the  purpose  of  this  section,  the 

term  'State'  means  any  1  of  the  SO  States,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  and  the  Virgin  Islands. ". 

(b)  The  Territories.— Part  A  of  title  I  of 
the  Act  (20  U.S.C.  2311  et  seq.)  is  amended  by 
inserting  after  section  101  the  following: 

••SEC.  in  A.  THE  territories 

"(a)  The  Territories.— From  funds  re- 
served pursuant  to  section  101(a)(1)(C),  the 
Secretary  shall— 

"(1)  make  a  grant  in  the  amount  of 
tSOO,000  to  Guam;  and 

""(21  make  a  grant  in  the  amount  of 
$190,000  to  each  of  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  Compact  of  Free 
Association  with  Palau  takes  effect  pursu- 
ant to  section  101(a)  of  Public  Law  99-6S8). 

"(b)  Remainder.— Subject  to  the  provisions 
of  subsection  (a),  the  Secretary  shall  make  a 
grant  of  Uie  remainder  of  funds  reserved 
pursuant  to  section  101(a)(1)(C)  to  the 
Center  for  the  Advancement  of  Pacific  Edu- 
cation, Honolulu,  Hawaii,  or  its  successor 
entity  as  the  Pacific  regional  educational 
laboratory  to  make  grants  for  vocational 
education  and  (raining  in  Guam,  American 
Samoa,  Palau,  the  Commonwealth  of  the 
Northern  Marianas,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands,  for  the  purpose  of  providing 
direct  educational  services,  including— 

"(1)  teacher  and  counselor  training  and 
retraining; 

"(2)  curriculum  development"  and 

"(3)  improving  vocational  education  and 
training  programs  in  secondary  schools  and 
institutions  of  higher  education,  or  improv- 
ing cooperative  programs   involving  both 
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secondary  schools  and  institutions  of  higher 
edvxation. 

"let  LtMiTATiON.—The  Center  for  the  Ad- 
vancement of  Pacific  Education  may  use 
not  more  than  5  percent  of  the  funds  re- 
ceived pursuant  to  subsection  fbJ  for  admin- 
istrative costs. ". 

SEC.  It.  WITHI.\  STATE ALLOtATilhY 

Section  102  of  the  Act  (20  U.S.C.  23121  is 
amended  to  read  as  folloios: 

"SEt:  Iti.  WITHIS  STATE  ALUKATIOS. 

"la)  Programs  Other  Than  State 
Grants.— From  the  allotment  made  to  each 
State  from  funds  appropriated  under  section 
3(a)  for  each  fiscal  year— 

"ID  an  amount  equal  to  at  least  75  per- 
cent of  the  allotment  shall  be  available  only 
for  basic  programs  under  part  C  of  title  It; 

"12)  an  amount  equal  to  lO.S  percent  of  the 
allotment  shall  be  available  only  for  the  pro- 
gram for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women  de- 
scribed in  section  221  and  the  sex  equity 
program  described  in  section  222,  of  which— 

"lAI  not  less  than  7  percent  of  such  allot- 
ment shall  6e  reserved  for  the  program  for 
single  parents,  displaced  homemakers,  and 
single  pregnant  women:  and 

"IB)  not  less  than  3  percent  of  such  allot- 
ment shall  be  resented  for  the  sex  equity  pro- 
gram; 

"(3)  an  amount  equal  to  not  more  than  8.5 
percent  of  the  allotment  shall  be  available 
only  for  State  programs  and  activities  de- 
scribed in  section  201; 

"14)  the  State  may  use  for  administration 
of  the  State  plan  an  amount  that  does  not 
exceed  5  percent  of  the  allotment  or 
$250,000,  whichever  is  greater,  of  which— 

"lA)  not  less  than  $60,000  shall  be  avail- 
able only  for  purposes  of  carrying  out  the 
provisions  of  section  llllb)ilJ;  and 

"IB)  remaining  amounts  may  be  used  for 
the  costs  of— 

"li)  developing  the  State  plan; 

"Hi)  reviewing  local  applications; 

"liii)  monitoring  and  evaluating  program 
effectiveness; 

"liv)  providing  technical  assistance;  and 

"lv>  assuring  compliance  with  all  applica- 
ble Federal  laws,  including  required  services 
and  activities  for  individuals  who  are  mem- 
bers of  special  populations;  and 

"IS)  an  amount  equal  to  1  percent  of  the 
allotment  shall  be  available  only  for  pro- 
grams for  criminal  offenders  under  section 
225. 

"lb)  Matching  Requirement.- Each  State 
receiving  financial  assistance  under  this  Act 
shall  Tnatch,  from  non-Federal  sources  and 
on  a  doUar-for-dollar  tmsis,  the  funds  re- 
served pursuant  to  subsection  Ia)l4). 

"Ic)  Hold  Harmless  Provision.— 11) 
Except  as  provided  in  paragraph  12)  and 
noturithstanding  the  provisions  of  subsec- 
tion la),  each  State  shall  reserve  for  the  pro- 
gram for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women  under 
section  221,  the  sex  equity  program  under 
section  222,  and  the  program  for  criminal 
offenders  under  section  225,  respectively,  an 
amount  that  is  not  less  than  the  amount 
such  State  reserved  for  each  such  program 
in  the  fiscal  year  1990. 

"12)  In  any  year  in  which  a  State  receives 
an  arnount  for  purposes  of  carrying  out  pro- 
grams under  title  II  that  is  less  than  the 
amount  such  State  received  for  such  pur- 
poses in  the  fiscal  year  1990,  such  State  shall 
ratably  reduce  the  amounts  reserved  under 
paragraph  11). ". 


SEC.    1*1.    ISDIAS   AND   HAWAIIAN    NATIVES    Mtft- 
CRAMS 

Paragraph  11)  of  section  1031b)  of  the  Act 
120  U.S.C.  2313)  is  amended  to  read  as  fol- 
lows: 

"11)1  A)  From  the  funds  reserved  pursuant 
to  section  101la)ll)IB)li),  the  Secrelarv  is 
directed— 

"li)  upon  the  request  of  any  Indian  tribe 
which  is  eligible  to  contract  uiith  the  Secre- 
tary of  the  Interior  for  the  administration  of 
programs  under  the  Indian  Self- Determina- 
tion Act  or  under  the  Act  of  April  16,  1934; 
or 

"Hi)  upon  an  application  received  from  a 
Bureau  funded  school  las  such  term  is  de- 
fined in  section  113913)  of  the  Education 
Amendments  of  1978)  offering  secondary 
programs  filed  at  such  time  and  under  such 
conditions  as  the  Secretary  may  prescribe, 
to  make  grants  to  or  enter  into  contracts 
with  any  tribal  organization  of  any  such 
Indian  tribe  or  to  make  a  grant  to  such 
Bureau  funded  school,  as  appropriate,  to 
plan,  conduct  and  administer  programs  or 
portions  of  programs  authorized  by  and  con- 
sistent with  the  purposes  of  this  Act,  except 
that- 

"II)  such  grants  or  contracts  with  any 
tribal  organization  shall  be  sultject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  be 
conducted  in  accordance  with  the  provi- 
sions of  sections  4,  5,  and  6  of  the  Act  of 
April  16.  1934.  which  are  relevant  to  the  pro- 
grams administered  under  this  sentence: 
and 

"III)  such  grants  to  Bureau  funded  schools 
shall  not  be  subject  to  the  requirements  of 
the  Indian  Self-Determination  Act  or  the  Act 
of  April  16,  1934. 

"lB)li)  Any  tritml  organization  or  school 
eligible  to  receive  assistance  under  this 
paragraph  may  apply  individually  or  as 
part  of  a  consortium  with  another  such 
tribal  organization  or  school. 

"Hi)  In  the  case  of  a  Bureau  funded 
school,  the  minimum  amount  of  a  grant 
made  under  this  section  shall  be  $35,000. 

"lO  The  Secretary  may  not  place  upon 
grants  made  or  contracts  entered  into  under 
this  paragraph  any  restrictions  relating  to 
programs  or  outcomes  other  than  restric- 
tions which  apply  to  grants  made  to  or  con- 
tracts entered  into  with  States  under  section 
101.  The  Secretary,  in  making  grants  under 
this  paragraph,  shall  give  special  consider- 
ation to— 

"li)  grants  which  involve,  coordinate  with, 
or  encourage  tribal  economic  development 
plans;  and 

"Hi)  applications  from  tribally  controlled 
community  colleges  which— 

"ID  are  accredited  or  are  candidates  for 
accreditation  by  a  nationally  recognized  ac- 
creditation organization  as  an  institution 
of  postsecondary  vocational  education;  or 

"III)  operate  vocational  education  pro- 
grams that  are  accredited  or  are  candidates 
for  accreditation  by  a  nationally  recognized 
accreditation  organization  and  issue  certifi- 
cates for  completion  of  vocational  educa- 
tion programs. ". 

PART  B— STATE  ORGANIZATIONAL  AND 

PLANNING  RESPONSIBILITIES 
SEC.  III.  STATE  AOMIMSTKATION. 

Section  111  of  the  Act  120  U.S.C.  2321)  U 
amended— 

11)  in  subsection  la)ll)IA).  by  striking 
"113lb)l9)"  and  inserting  "113lb)l8).  section 
116,  and  section  117"; 

12)  in  subsection  la)ll)IC),  by  inserting  ", 
including  business,  industry,  and  labor," 
before  "involved": 


13)  in  sut)section  lb)U)— 

I  A)  in  subparagraph  lA)— 

H)  by  striking  "201lf)"  and  inserting 
"221":  and 

Hi)  by  striking  "201lg)"  and  inserting 
222"; 

IB)  by  redesignating  suliparagraphs  IC), 
ID),  IE),  IF),  and  IG),  as  subparagraphs  ID). 
IE),  IF),  IG),  and  IH),  respectively; 

IC)  by  striking  "and"  al  the  end  of  sub- 
paragraph IF)  las  redesignated  tty  subpara- 
graph IB)  of  this  paragraph); 

ID)  by  striking  the  period  at  the  end  of 
subparagraph  IG)  las  redesignated  by  sul>- 
paragraph  IB)  of  this  paragraph)  and  in- 
serting a  semicolon;  and 

IE)  by  inserting  after  subparagraph  IB) 
the  following: 

"IC)  reviewing  and  commenting  upon, 
and  making  recommendations  concerning, 
the  plans  of  local  educational  agencies,  area 
vocational  education  schools,  intermediate 
educational  agencies,  and  postsecondary 
educational  institutions  to  ensure  that  the 
needs  of  roomen  and  men  for  training  in 
nontraditional  jobs  are  met;";  and 

IF)  by  adding  at  the  end  the  following: 

"ID  developing  an  annual  plan  for  the  use 
of  all  funds  available  for  such  programs; 

"I J)  managing  the  distribution  of  funds 
pursuant  to  section  223; 

"IK)  monitoring  the  use  of  funds  distribut- 
ed to  recipients  under  such  programs:  and 

"ID  evaluating  the  effectiveness  of  pro- 
grams and  activities  supported  by  such 
funds. "; 

14)  in  subsection  Ib)l3)  by  inserting  "from 
funds  allocated  under  section  102la)l4)IA)" 
before  "expend": 

15)  by  striking  subsection  le); 

16)  by  redesignating  subsections  Ic)  and 
Id)  as  subsections  If)  and  Ig).  respectively; 
and 

17)  by  inserting  the  following  new  subsec- 
tions after  subsection  lb): 

"lO  Review  of  Plans  With  Respect  to 
Students  With  Handicaps.— 11)  Any  State  de- 
siring to  participate  in  the  programs  au- 
thorized by  this  Act  shall  designate  or  assign 
the  head  of  the  State  office  responsible  for 
administering  part  B  of  the  Education  of 
the  Handicapped  Act  to  review  the  imple- 
mentation of  the  provisions  of  this  Act  as 
such  provisions  relate  to  students  urith 
handicajts  by  revieuring  all  or  a  representa- 
tive sample  of  plans  of  eligible  recipients 
to— 

"lA)  assure  that  individuals  toith  handi- 
caps are  receiving  vocational  educational 
services; 

"IB)  assure  that  the  plans  of  the  eligible 
recipient  provide  assurances  of  compliance 
with  the  provisions  of  section  504  of  the  Re- 
habilitation Act  of  1973  and  the  Education 
of  Handicapped  Act  regarding  equal  access 
to  programs:  and 

"IC)  assure  that  the  eligible  recipients 
have— 

"li)  identified  the  number  of  students  unth 
handicaps  enrolled  in  vocational  programs 
operated  by  the  eligible  recipient; 

"Hi)  assessed  the  vocational  needs  of  the 
students  identified  pursuant  to  clause  H); 
and 

"liii)  developed  an  adequate  plan  to  pro- 
vide supplementary  services  sufficient  to 
meet  the  needs  of  such  students. 

"(2)  For  purposes  of  this  subsection  and 
subsections  (d)  and  (e).  the  term  'State' 
means  any  1  of  the  SO  States,  the  District  of 
Columbia,  and  the  Commonioealth  of  Puerto 
Rico. 

"(d)  Needs  of  Economically  Disadvan- 
taged Students.— Any  State  desiring  to  par- 
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ticipate  in  the  programs  authorized  by  this 
Act  shall  assign  the  head  of  the  State  office 
or  other  appropriate  individual  responsible 
for  coordinating  services  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  to  review  all  or  a  rep- 
resentative sample  of  plans  of  the  eligible  re- 
cipients to  ensure  that  the  number  of  eco- 
nomically disadvantaged  students  have  been 
identified,  and  that  the  needs  of  such  stu- 
dents are  being  met  as  outlined  by  such 
plans. 

"(e>  Needs  of  Stvdests  of  Limited  Eng- 
lish Proficiency.— Any  State  desiring  to 
participate  in  the  programs  authorized  by 
this  Act  shall  designate  or  assign  the  head  of 
the  State  office  or  other  appropriate  individ- 
ual responsible  for  administering  programs 
for  students  of  limited  English  proficiency 
to  review  all  or  a  representative  sample  of 
the  plans  of  the  eligible  recipients  to  ensure 
the  numbers  of  students  of  limited  English 
proficiency  have  been  identified  and  that 
the  needs  of  stich  students  for  participation 
in  vocational  education  programs  are  being 
met  as  outlined  by  such  plans. ". 

SEC.   Hi.  STATt:  COIWCIL  OS  YtKATIOSAL  EOICA- 
TIOS. 

Section  112  of  the  Act  (20  U.S.C.  2322 >  U 
amended— 

11)  in  subsection  (aXlKA),  try  inserting 
"trade  organizations, "  after  "industry, ": 

12)  in  subsection  (a)(2>,  by  striking  the 
period  at  the  end  and  inserting  "and  may 
include  meTnt>ers  of  vocational  student  orga- 
nizations and  school  board  members. ": 

(3)  in  subsection  (a),  by  inserting  the  fol- 
lowing new  sentence  at  the  end  of  the  matter 
following  paragraph  (2):  "No  employee  of 
the  State  board  shall  serve  on  the  State 
council  "; 

(4)  in  subsection  (d)(2),  by— 

(A)  striking  "advise"  and  inserting  "make 
recommendations  to": 

(B)  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively; and 

(C)  inserting  the  following  new  subpara- 
graph (A)  before  subparagraph  (B)  (as  redes- 
ignated by  subparagraph  (B)  of  this  para- 
graph): 

"(A)  the  State  plan:": 

(5)  in  subsection  (d)(8),  by— 

(A)  striking  "the  individuals  descrit>ed  in 
section  201(b)"  and  inserting  "individuals 
who  are  memt)ers  of  special  populations": 
and 

(B)  striking  "and"  at  the  end: 

(6)  by  striking  subsection  (d)(9)  and  in- 
serting the  following  new  paragraphs: 

"(9)  analyze  and  review  corrections  educa- 
tion programs;  and 

"(10)(A)  evaluate  at  least  once  every  2 
years— 

"(i)  the  extent  to  which  vocational  educa- 
tion, employment,  and  training  programs  in 
the  State  represent  a  consistent,  integrated, 
and  coordinated  approach  to  meeting  the 
economic  needs  of  the  State: 

"(ii)  the  vocational  education  program  de- 
livery system  assisted  under  this  Act,  and 
the  job  training  program  delivery  system  as- 
sisted under  the  Job  Training  Partnership 
Act,  in  terms  of  such  delivery  systems'  ade- 
quacy and  effectiveness  in  achieving  the 
purposes  of  each  of  the  2  Acts;  and 

"(Hi)  make  recommendations  to  the  State 
board  on  the  adequax:y  and  effectiveness  of 
the  coordination  that  takes  place  betuxen 
vocational  education  and  the  Job  Training 
Partnership  Act; 

"(B)  comment  on  the  adequacy  or  inad- 
equacy  of  State  action  in  implementing  the 
State  plan; 


"(C)  make  recommendations  to  the  State 
l>oard  on  ways  to  create  greater  incentives 
for  joint  planning  and  collaboration  be- 
tween the  vocational  education  system  and 
the  job  training  system  at  the  State  and 
local  levels;  and 

"(D)  advise  the  Governor,  the  State  t>oard, 
the  State  job  training  coordinating  council, 
the  Secretary,  and  the  Secretary  of  Lat>or  re- 
garding such  evaluation,  findings,  and  rec- 
ommendations. "; 

(7)  in  subsection  (e)  by  inserting  the  fol- 
lowing new  sentences  at  the  end:  "Each 
State  council  may  submit  a  statement  to  the 
Secretary  reviewing  and  commenting  upon 
the  State  plan.  Such  statement  shall  be  sent 
to  the  Secretary  with  the  State  plan. "; 

(8)  by  amending  subsection  (f)(1)(A)  to 
read  as  follows: 

"(f)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  from  the  sums  appropriated  pur- 
suant to  section  3(c),  the  Secretary  shall 
first  make  grants  of  $150,000  to  each  State 
council.  From  the  remainder  of  such  sums 
the  Secretary  shall  allot  to  each  State  coun- 
cil an  amount  in  accordance  with  the 
method  of  allotment  set  forth  in  section 
101(a)(2)  of  this  Act,  provided  that— 

"(i)  no  State  council  shall  receive  more 
than  $250,000  for  each  fiscal  year; 

"(ii)  no  State  council  shall  receive  less 
than  $150,000  for  each  fiscal  year;  and 

"(Hi)  no  State  council  shall  receive  less 
than  such  State  council  was  allotted  in  the 
fiscal  year  1990;";  and 

(9)  by  amending  subsection  (f)(1)(B)  to 
read  as  follows: 

"(B)  From  the  sums  appropriated  pursu- 
ant to  section  3(c)  for  each  fiscal  year,  the 
Secretary  shall  make  grants  of— 

"(i)  $60,000  to  each  of  the  State  councils  of 
the  Virgin  Islands  and  Guam;  and 

"(ii)  $25,000  to  each  of  the  State  councils 
of  American  Samoa,  Patau  (until  the  Com- 
pact of  Free  Association  with  Patau  takes 
effect  pursuant  to  section  101(a)  of  Public 
Law  99-658).  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. ". 

.S«.  113.  STATt:  HI.A.V 

Section  113  of  the  Act  (20  U.S.C.  2323)  is 
amended  to  read  as  follows: 

~St:(.  1 1  J.  STATK  HI.A.V 

"(a)  In  General.— (1)( A)  Any  State  desir- 
ing to  receive  funds  from  its  allotment  for 
any  fiscal  year  shall  submit  to  the  Secretary 
a  State  plan  for  a  3-year  period,  in  the  case 
of  the  initial  plan,  and  a  2-year  period  there- 
after, together  with  such  annual  revisions  as 
the  State  tmard  determines  to  be  necessary. 

"(B)  The  planning  periods  required  by 
subparagraph  (A)  shall  be  coterminous  with 
the  planning  program  periods  required 
under  section  104(a)  of  the  Job  Training 
Partnership  Act. 

"(2)(A)  In  formulating  the  State  plan  (and 
amendments  thereto),  the  State  board  shall 
meet  loith  and  utilize  the  State  council  es- 
tablished pursuant  to  section  112. 

"(B)  The  State  board  shall  conduct  public 
hearings  in  the  State,  after  appropriate  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public  and  interested 
organizations  and  groups  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  State  plan.  A  summary 
of  such  recommendations  and  the  State 
tMard's  response  shall  be  included  urith  the 
State  plan. 

"(3)  In  developing  the  State  plan,  the  State 
shall  conduct  an  assessment  according  to 
section  116.  Such  assessment  shall  include 
analysis  of— 

"(A)  the  relative  academic,  occupational,, 
training,  and  retraining  needs  of  secondary, 
adult,  and  postsecondary  students;  and 


"(B)  the  capability  of  vocational  educa- 
tion programs  to  provide  vocational  educa- 
tion students,  to  the  extent  practicaAle, 
ujith— 

"(i)  strong  experience  in  and  understand- 
ing of  all  aspects  of  the  industry  the  stu- 
dents are  preparing  to  enter  (including 
planning,  management,  finances,  technical 
and  production  skills,  underlying  principles 
of  technology,  labor  and  community  issues, 
and  health,  safety,  and  environmental 
issues);  and 

"(ii)  strong  development  and  use  of  prob- 
lem-solving  skills  and  txisic  and  advanced 
academic  skills  (including  skills  in  the  areas 
of  mathematics,  reading,  writing,  science, 
and  social  studies)  in  a  technological  set- 
ting. 

"(b)  Contents.— Each  Slate  plan  shall— 

"(1)  descril)e  the  procedures  and  the  re- 
sults of  each  of  the  assessments  required  by 
section  116(a),  including  the  needs  identi- 
fied by  such  assessments;  and 

"(2)  descritte  how  uses  of  funds  reflect  the 
needs  descritted  in  paragraph  (1); 

"(3)  provide  assurances  that  and  where 
necessary  a  description  of  the  manner  in 
which,  eligible  recipients  will  comply  toith 
the  requirements  of  titles  I  and  II.  includ- 
ing— 

"(A)  a  description  of  the  manner  in  which 
the  State  will  comply  with  the  criteria  re- 
quired for  programs  for  individuals  who  are 
members  of  special  populations  and  a  de- 
scription of  the  responsiveness  of  such  pro- 
grams to  the  special  needs  of  such  students; 

"(B)  assurances  that  the  State  imard  urill 
develop  measurable  goals  and  accountabil- 
ity measures  for  meeting  the  needs  of  indi- 
viduals who  are  members  of  special  popula- 
tions; 

"(C)  assurances  that  the  State  board  will 
conduct  adequate  monitoring  of  programs 
conducted  by  eligible  recipients  to  ensure 
that  programs  within  the  State  are  meeting 
the  goals  descritted  in  subparagraph  (B): 
and 

"(D)  assurances  that,  to  the  extent  consist- 
ent with  the  numt)er  and  location  of  indi- 
viduals who  are  members  of  special  popula- 
tions who  are  enrolled  in  private  secondary 
schools,  provision  is  made  for  the  participa- 
tion of  such  individuals  in  the  vocational 
education  programs  assisted  under  section 
231: 

"(4)  describe  the  estimated  distribution  of 
funds  to  corrections  educational  agencies  as 
prescrH>ed  by  section  225,  the  estimated  dis- 
tribution of  funds  to  local  educational  agen- 
cies, area  vocational  education  schools,  or 
intermediate  educational  agencies  as  pre- 
scribed by  section  231,  and  the  planned  esti- 
mated distribution  of  funds  to  eligible  insti- 
tutions as  prescrH>ed  by  section  232; 

"(5)  provide  assurances  that  the  State  will 
comply  urith  the  provisions  of  section  102, 
including  assurances  that  the  State  will  dis- 
tribute not  less  than  75  percent  of  the  funds 
made  available  for  title  II  to  eligible  recipi- 
ents pursuant  to  such  title; 

"(6)  describe  the  criteria  the  State  board 
will  use— 

"(A)  in  approving  applications  of  eligible 
recipients;  and 

"(B)  for  spending  the  amounts  reserved  for 
the  State  under  paragraphs  (2)  through  (5) 
of  section  102(a); 

"(7)  descrit>e  how  funds  expended  for  occu- 
pationally  specific  training  will  be  used  for 
occupations  in  which  job  openings  are  pro- 
jected or  availat>le,  based  on  a  labor  market 
analysis; 

"(8)  provide  assurances  that  the  State  will 
develop  and  implement  a  system  of  starid- 
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arda  for  performance  and  measures  of  per- 
formance for  vocational  education  pro- 
grams at  the  State  level  that  meets  the  re- 
Quirements  of  section  115; 

"19)  describe,  in  each  State  plan  submitted 
after  the  fiscal  year  1991,  the  progress  the 
State  has  made  in  achieving  the  goals  de- 
scribed in  previous  State  plans; 

"(10)  provide  such  methods  of  administra- 
tion as  are  necessary  for  the  prompt  and  ef- 
ficient administration  of  programs  under 
thU  Act; 

"111)  provide  assurances  that,  in  the  use  of 
funds  available  for  single  parents,  displaced 
homemaJcers,  and  single  pregnant  women 
under  section  221,  the  State  urill  emphasize 
assisting  individuals  with  the  greatest  fi- 
nancial need,  and  that  the  State  toill  give 
special  consideration  to  displaced  home- 
makers  who  because  of  divorce,  separation, 
or  the  death  or  disability  of  a  spouse  must 
prepare  for  paid  employment; 

"(12)  provide  assurances  that  the  State 
will  furnish  relevant  training  and  vocation- 
al education  activities  to  men  and  women 
who  desire  to  enter  occupations  that  are  not 
traditionally  associated  with  their  sex; 

"(13)  describe  how  the  State  is  implement- 
ing performance  evaluations  with  eligible 
recipients  as  prescribed  in  section  117; 

"(14)  describe  the  methods  proposed  for 
the  joint  planning  and  coordination  of  pro- 
grams carried  out  under  this  Act  with  pro- 
grams conducted  under  the  Job  Training 
Partnership  Act,  the  Adult  Education  Act, 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  the  Edu- 
cation of  the  Handicapped  Act,  and  the  Re- 
habilitation Act  of  1973.  and  with  appren- 
ticeship programs; 

"(IS)  provide  assurances  that  programs  of 
personnel  development  and  curriculum  de- 
velopment shall  be  funded  to  furttier  the 
goals  identified  in  the  State  plan; 

"(16)  provide  assurances  that  the  voca- 
tional education  needs  of  identifiable  seg- 
ments of  the  population  in  the  State  that 
have  the  highest  rates  of  unemployment 
have  been  thoroughly  assessed,  and  that 
such  needs  are  reflected  in  and  addressed  by 
the  State  plan; 

"(17)  provide  assurances  that  the  State 
board  will  cooperate  with  the  State  council 
in  carrying  out  the  Board's  duties  under 
this  part; 

"(18)  provide  assurances  that  none  of  the 
funds  expended  under  this  Act  will  be  used 
to  acquire  equipment  (including  computer 
software)  in  any  instance  in  which  such  ac- 
quisition results  in  a  direct  financial  bene- 
fit to  any  organization  representing  the  in- 
terests of  the  purchasing  entity  or  its  em- 
ployees or  any  affiliate  of  such  an  organiza- 
tion; 

"(19)  provide  assurances  that  State  and 
local  funds  will  be  used  in  the  schools  of 
each  local  educational  agency  that  are  re- 
ceiving funds  under  this  Act  to  provide  serv- 
ices which,  taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided  in 
schools  in  such  agency  which  are  not  receiv- 
ing such  funds; 

"(20)(A)  provide  assurances  that  the  State 
will  provide  leadership,  supervision,  and  re- 
sources for  comprehensit^e  career  guidance, 
vocational  counseling,  and  placement  pro- 
grams; 

"(B)  as  a  component  of  the  assurances  de- 
scribed in  subparagraph  (A),  annually  assess 
and  report  on  the  degree  to  which  expendi- 
tures aggregated  within  the  State  for  career 
guidance  and  vocational  courueling  from 
allotments  under  title  II  are  not  less  than 
such  expenditures  for  such  guidance  and 


counseling  within  the  State  in  the  fiscal 
year  1988; 

"(21)  provide  assurances  that  the  State 
will  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
State  (including  such  funds  paid  by  the 
State  to  eligible  recipients  under  this  Act); 

"(22)  provide  procedures  by  which  an  area 
vocational  education  school,  intermediate 
educational  agency,  or  local  educational 
agency  may  appeal  decisions  adverse  to  its 
interests  with  respect  to  programs  assisted 
under  this  Act;  and 

"(23)  descril>e  how  the  State  will  comply 
with  the  provisions  of  section  118. 

"(c)  Amendments  to  State  Plan.— When 
changes  in  program  conditions,  labor 
market  conditions,  funding,  or  other  factors 
require  substantial  amendment  to  an  ap- 
proved State  plan,  the  State  boartL  in  con- 
sultation with  the  State  council,  shall 
submit  amendments  to  such  State  plan  to 
the  Secretary.  Any  such  amendments  shall 
be  subject  to  review  by  the  State  job  training 
coordinating  council  and  the  State  coun- 
cil ". 

SKC.  ///.  STATK  PI.A\  APPROVAL 

Section  114  of  the  Act  (20  U.S.C.  2324)  U 
amended  to  read  as  follows; 

■SAT.  ///.  STATU  PLAS  APPKOVAL 

"(a)  In  General.— The  State  board  shall  de- 
velop the  portion  of  each  State  plan  relating 
to  the  amount  and  uses  of  any  funds  pro- 
posed to  be  reserved  for  adult  education, 
postsecondary  education,  tech-prep  educa- 
tion, and  secondary  education  after  consul- 
tation with  the  State  agency  responsible  for 
supervision  of  community  colleges,  techni- 
cal institutes,  or  other  2-year  postsecondary 
institutions  primarily  engaged  in  providing 
postsecondary  vocational  education,  and 
the  State  agency  responsible  for  secondary 
education.  The  State  board  shall,  in  develop- 
ing such  plan,  take  into  consideration  the 
relative  training  and  retraining  needs  of 
secondary,  adult,  and  postsecondary  stu- 
dents, and  shall  include  the  State's  rationale 
for  distribution  of  funds.  If  a  State  agency 
finds  that  a  portion  of  the  final  State  plan  is 
objectionable,  such  agency  shall  file  such  ob- 
jections with  the  State  board.  The  State 
board  shall  respond  to  any  objections  of 
such  agency  in  submitting  such  plan  to  the 
Secretary.  The  Secretary  shall  consider  such 
comments  in  reviewing  the  State  plan. 

"(b)  Time  for  Submission;  Approval- 
Each  State  plan  shall  be  submitted  to  the 
Secretary  by  May  1  preceding  the  beginning 
of  the  first  fiscal  year  for  which  such  plan  is 
to  be  in  effect  The  Secretary  shall  approve 
each  plan  before  the  expiration  of  the  60-day 
period  beginning  on  the  date  the  plan  is  sub- 
mitted, if  the  plan  meets  the  requirements  of 
section  113  and  is  of  sufficient  quality  to 
meet  the  objectives  of  this  Act  (including  the 
objective  of  developing  and  implementing 
program  evaluations  and  improvements), 
and  shall  subsequently  take  appropriate  ac- 
tions to  monitor  the  State's  compliance  with 
the  provisions  of  its  plan  and  the  require- 
ments of  this  Act  on  a  regular  basis.  The  Sec- 
retary shall  not  finally  disapprove  a  State 
plan  except  after  giving  reasonable  notice 
and  an  opportunity  for  a  hearing  to  the 
State  board. ". 

SEC.  IIS.  state  A.S'D  uhal  stamiakus  a.\o  mkas- 
VKfS. 

Section  115  of  the  Act  (20  U.S.C.  2325)  U 
amended  to  read  as  follows: 


"SEt:  Hi.  STATE  AND  UHAL  STAyOARDS  AND  MEAS- 
URES 

"(a)  General  Authority.— Each  State 
t>oard  receiving  funds  under  this  Act  shall 
develop  and  implement  a  statewide  system 
of  core  standards  and  measures  of  perform- 
ance for  secondary  and  postsecondary  voca- 
tional education  programs.  Each  State 
board  receiving  funds  under  this  Act,  before 
the  expiration  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactinent  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  Amendments  of 
1990.  shall  appoint  the  State  Committee  of 
Practitioners  (in  this  section  referred  to  as 
the  'Committee')  as  prescribed  by  section 
512(a)  after  consulting  with  local  school  of- 
ficials representing  eligible  recipients,  and 
representatives  of  organized  latmr.  business, 
superintendents,  community-based  organi- 
zations, private  industry  councils  estab- 
lished under  section  102(a)  of  the  Job  Train- 
ing Partnership  Act  State  councils,  parents, 
special  populations,  correctional  institu- 
tions, the  administrator  appointed  under 
section  111(b)(1),  the  State  adrninistrator  of 
programs  assisted  under  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  the  State  ad- 
ministrator of  programs  assisted  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  the  State  admin- 
istrator of  programs  for  students  of  limited 
English  proficiency,  and  guidance  counsel- 
ors. Such  system  shall  be  developed  and  im- 
plemented before  the  end  of  the  2year  period 
beginning  on  the  date  of  the  enactment  of 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  Amendments  of 
1990  and  shall  apply  to  all  programs  assist- 
ed under  this  Act  Eligible  recipients  may 
make  local  modifications  to  such  system 
based  on  economic,  geographic,  or  demo- 
graphic factors,  or  the  characteristics  of  the 
population  to  be  served.  Such  modifications 
shall  conform  to  the  assessment  criteria  con- 
tained in  the  State  plan.  The  State  board 
shall  convene  the  Committee  on  a  regular 
basis  to  review,  comment  on,  and  propose 
revisions  to  a  drajt  State  proposal  which 
the  State  board  shall  develop,  for  a  system  of 
core  standards  and  measures  of  performance 
for  vocational  programs. 

"(b)  Requirements.— Each  system  devel- 
oped under  subsection  (a)  shall  include— 

"(11  measures  of  learning  and  competency 
gains,  including  student  progress  in  the 
achievement  of  basic  and  more  advanced 
academic  skills; 

"(2)  1  or  more  measures  of  performance, 
which  shall  include  only— 

"(A)  competency  attainment' 

"(B)  job  or  work  skill  attainment  or  en- 
hancement including  student  progress  in 
achieving  occupational  skills  necessary  to 
obtain  employment  in  the  field  for  which  the 
student  has  been  prepared,  including  occu- 
pational skills  in  the  industry  the  student  is 
preparing  to  enter; 

"(C)  retention  in  school  or  completion  of 
secondary  school  or  its  equivalent'  and 

"(D)  placement  into  additional  training 
or  education,  military  service,  or  employ- 
ment; 

"(3)  incentives  or  adjustments  that  are— 

"(A)  designed  to  encourage  service  to  tar- 
geted groups  or  special  populations;  and 

"(B)  for  each  student  consistent  with  the 
student's  individualized  education  program 
developed  under  section  614(a)(5)  of  the 
Education  of  the  Handicapped  Act  where 
appropriate;  and 

"(4)  procedures  for  using  existing  re- 
sources and  methods  developed  in  other  pro- 
grams receiving  Federal  assistance. 
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"(c)  Consistency  With  Other  Proorams.— 
In  developing  the  standards  and  measures 
included  in  a  system  developed  under  sub- 
section (a),  the  State  board  shall  take  into 
consideration— 

"(1)  standards  and  measures  developed 
under  job  opportunities  and  basic  skills 
training  programs  established  and  operated 
under  a  plan  approved  by  the  Secretary  of 
Health  and  Human  Services  that  meets  the 
requirements  of  section  402faM19)  of  the 
Social  Security  Act;  and 

"12/  standards  prescribed  by  the  Secretary 
of  Labor  under  section  106  of  the  Job  Train- 
ing Partnership  Act 

"<dJ  Information  Provided  by  State 
Board.— (IJ  The  Committee  shall  make  rec- 
ommendations to  the  State  board  with  re- 
spect to  modifying  standards  and  measures 
to  be  used  under  this  section,  based  on  the 
information  provided  under  paragraph  (2). 

"(21  To  assist  the  Committee  in  formulat- 
ing recommendations  under  paragraph  (II. 
the  State  board  shall  provide  to  the  Commit- 
tee information  concerning  differing  types 
of  standards  and  measurement,  including— 
"(A)  the  advantages  and  disadvantages  of 
each  type  of  standard  or  measurement; 

"(B)  instances  in  which  such  standards 
and  measures  have  been  effective;  and 

"(C)  instances  in  which  such  standards 
and  measures  have  not  been  effective. 

"(3)  In  the  event  that  the  State  board  does 
not  accept  the  Committee's  recommenda- 
tions made  as  required  by  paragraph  (1),  the 
State  board  shall  set  forth  in  the  State  plan 
its  reasons  for  not  accepting  such  recom- 
mendations. 

"(e)  Technical  AssrsTANCE.-The  Secretary 
shall  provide  technical  assistance  to  the 
States  with  respect  to  the  development  of 
systems  under  subsection  (a).  In  providing 
such  assistance,  the  Secretary  shall  utilize 
existing  resources  in  other  Federal  agencies. 
"(f)  Report.— The  Secretary  shall  submit  a 
report  to  the  appropriate  committees  of  the 
Congress  not  later  than  the  expiration  of  the 
4year  period  beginning  on  the  date  of  the 
enactment  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
Amendments  of  1990.  Such  report  shall  in- 
clude— 

"(1)  a  detailed  description  of  the  status  of 
each  State's  system  of  standards  and  meas- 
ures developed  as  required  by  this  section; 

"(2)  an  assessment  of  the  validity,  predic- 
tiveness,  and  reliability  of  such  standards 
and  measures,  unbiased  to  special  popula- 
tions, in  the  areas  of  academic  achievement, 
vocational  skill  competencies,  employment 
outcomes,  and  postsecondary  continuation 
and  attainment;  and 

"(3)  an  evaluation  of  the  comparability  of 
State-developed  performance  standards 
across  States  to  establish  a  core  of  common 
indicators. ". 

StC.  lie.  STATK  ASSKS.SMe.VT  A.W  KVAU  ATlOy. 

Part  B  of  tiUe  I  of  the  Act  (20  V.S.C.  2321 
et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

"SKC.  IIS.  STATK  ASSHSSMtyr. 

"(a)  In  General.— Each  State  board  receiv- 
ing assistance  under  this  Act  shall  conduct 
an  assessment  using  measurable  objective 
criteria  developed  by  the  State  board  to 
assess  program  quality.  Such  criteria  shall 
be  developed  in  consultation  unth  represent- 
atives of  the  groups  described  in  section 
llS(a)  and  shall  use  injormation  gathered 
by  the  National  Occupational  Information 
Coordinating  Committee  and.  if  appropri- 
ate, other  information.  Each  State  board 
shall  widely  disseminate  such  criteria.  State 
boards  shall  develop  such  criteria  no  later 
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than  the  beginning  of  the  1991-1992  school 
year.  Such  criteria  shall  include  such  factors 
as— 

"(1)  integration  of  academic  and  voca- 
tional education; 

"(2)  sequential  course  of  study  leading  to 
both  academic  ond  occupational  competen- 
cies; 

"(3)  increased  student  work  skill  attain- 
ment and  job  placement; 

"(4)  increased  linkages  betxaeen  secondary 
and  postsecondary  educational  institutions; 

"(S)  instruction  and  experience,  to  the 
extent  practicable,  in  all  aspects  of  the  in- 
dustry the  students  are  preparing  to  enter; 

"(6)  the  ability  of  the  eligible  recipients  to 
meet  the  needs  of  special  populations  with 
respect  to  vocational  education; 

"(7)  raising  the  quality  of  vocational  edu- 
cation programs  in  schools  with  high  con- 
centrations of  poor  and  low-achieving  stu- 
dents; 

"(8)  the  relevance  of  programs  to  the  work- 
place and  to  the  occupations  for  which  stu- 
dents are  to  be  trained,  and  the  extent  to 
which  such  programs  reflect  a  realistic  as- 
sessment of  current  and  future  labor  market 
needs,  including  needs  in  areas  of  emerging 
technologies; 

"(9)  the  ability  of  the  vocational  curricu- 
lum, equipment  and  instructional  materials 
to  meet  the  demands  of  the  work  force; 

"(10)  basic  and  higher  order  current  and 
future  workplace  competencies  which  will 
reflect  the  hiring  needs  of  employers;  and 

"(11)  other  factors  considered  appropriate 
by  the  State  board. 

"(b)  Deadline  for  Assessment.— Each  State 
board  shall  complete  the  assessment  re- 
quired by  subsection  (a)  before  the  expira- 
tion of  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Educa- 
tion Act  Amendments  of  1990. 

"SKC.    Hi.    PROURAM   KVAI.I  ATI0\  AM>   IMPROVE- 

mk.\t. 

"(a)  Annual  Evaluation.— Each  recipient 
of  financial  assistance  under  part  C  of  title 
II  shall  annually  evaluate  the  effectiveness 
of  the  program  conducted  with  assistance 
under  this  Act  based  on  the  standards  and 
measures  (or  modifications  thereto)  devel- 
oped as  required  by  section  115.  As  part  of 
each  such  evaluation,  each  such  recipient 
shall— 

"(1)  review  programs,  with  the  full  and  in- 
formed participation  of  representatives  of 
individuals  who  are  members  of  special  pop- 
ulations, to— 

"(A)  identify  and  adopt  strategies  to  over- 
come any  barriers  which  are  resulting  in 
lower  rates  of  access  to  vocational  educa- 
tion programs  or  success  in  such  programs 
for  individuals  who  are  members  of  special 
populations;  and 

"(B)  evaluate  the  progress  of  individuals 
who  are  members  of  special  populations  in 
vocational  education  programs  assisted 
under  this  Act;  and 

"(2)  evaluate  the  progress  of  vocational 
education  programs  assisted  under  this  Act 
in  providing  vocational  education  students 
with  strong  experience  in  and  understand- 
ing of  all  aspects  of  the  industry  the  stu- 
dents are  preparing  to  enter. 

"(b)  Local  Program  Improvement  Plan.— 
Beginning  not  less  than  1  year  after  the  im- 
plementation of  the  provisions  of  section 
lis,  if  any  recipient  described  in  subsection 
(a)  determines  that  the  recipient  is  not 
making  substantial  progress  in  meeting  the 
standards  and  measures  developed  as  re- 
quired by  section  115,  such  recipient  shall 
develop  a  plan,  in  consultation  with  teach- 


ers, parents,  and  students  concerned,  for 
program  improvement  for  the  succeeding 
school  year.  Such  plan  shall  describe  how 
the  recipient  wiU  identify  and  modify  pro- 
grams funded  under  part  C  of  title  II,  in- 
cluding— 

"(1)  a  description  of  vocational  education 
and  career  development  strategies  designed 
to  achieve  progress  in  improving  the  effec- 
tiveness of  the  program  conducted  with  as- 
sistance under  this  Act;  and 

"(2)  if  necessary,  a  description  of  strate- 
gies designed  to  improve  supplementary 
services  provided  to  individuals  who  are 
members  of  special  populations. 

"(c)  State  and  Local  Joint  Plan.— If,  after 
1  year  of  implementation  of  the  plan  de- 
scribed in  subsection  (b),  sufficient  progress 
in  meeting  the  standards  and  measures  de- 
veloped as  required  by  section  115  has  not 
been  made,  the  State  shall  work  jointly  unth 
the  recipient  and  teachers,  parents,  and  stu- 
dents concerned  to  develop  a  plan  for  pro- 
gram improvement  Each  such  plan  shaU 
contain— 

"(1)  a  description  of  the  technical  assist- 
ance and  program  €u:tivities  the  State  wiU 
provide  to  enhance  the  performance  of  the 
eligible  recipient; 

"(2)  a  reasonable  timetable  to  improve  the 
school  performance  under  the  plan; 

"(3)  a  description  of  vocational  education 
strategies  designed  to  improve  the  perform- 
ance of  the  program  as  measured  by  the 
evaluation;  and 

"(4)  if  necessary,  a  description  of  strate- 
gies designed  to  improve  supplementary 
services  provided  to  individuals  who  are 
meml>ers  of  special  populations. 

•(d)  Further  Action.— The  State  shalL  in 
conjunction  with  the  eligible  recipient  an- 
nually review  and  revise  the  joint  plan  de- 
veloped under  subsection  (c)  in  order  to  im- 
prove performance  and  will  continue  to  do 
so  each  consecutive  year  until  the  recipient 
sustains,  for  more  than  1  year,  fulfillment  of 
the  State  and  local  standartis  and  measures 
developed  under  section  US. 

".SAT.  IIS.  criteria  E»R  SERVICES  A.W  AtmiTIES 

fim  isniMDCAUs  who  are  memhers 

or  SPECIAL  POPCI.A  tio.ks 
"(a)   Assurances   of   Equal   Access   for 
Members  of  Special  Populations.— The  State 
board,  in  its  State  plan,  shall  provide  assur- 
ances that— 

"(1)  individuals  who  are  members  of  spe- 
cial populations  will  be  provided  with  equal 
access  to  recruitment,  enrollment  and 
placement  activities; 

"(2)  individuals  who  are  memt>ers  of  spe- 
cial populations  will  be  provided  with  equal 
access  to  the  full  range  of  vocational  educa- 
tion programs  available  to  individuals  who 
are  not  members  of  special  populations,  in- 
cluding occupationally  specific  courses  of 
study,  cooperative  education,  apprentice- 
ship programs,  and,  to  the  extent  practica- 
ble, comprehensive  career  guidance  and 
counseling  services,  and  shall  not  t>e  dis- 
criminated against  on  the  basis  of  their 
status  as  members  of  special  populations; 

"(3)(A)  vocational  edtication  programs 
and  activities  for  individuals  with  handi- 
caps will  be  provided  in  the  least  restrictive 
environment  in  accordance  with  section 
612(S)(B)  of  the  Education  of  the  Handi- 
capped Act  and  will,  whenever  appropriate, 
be  included  as  a  component  of  the  individ- 
ualized education  program  developed  under 
section  614(a)(5)  of  such  Act 

"(B)  students  with  handicaps  who  have 
individualized  education  programs  devel- 
oped under  section  614(a)(5)  of  the  Educa- 
tion of  the  Handicapped  Act  shall,  with  re- 
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apect  to  vocational  ediication  programs,  be 
afforded  the  rights  and  protections  guaran- 
teed such  students  under  sections  612,  614, 
and  615  of  such  Act; 

"to  students  urith  handicaj>s  who  do  not 
have  individualized  education  programs  de- 
veloped under  section  614<a)<5)  of  the  Edu- 
cation of  the  Handicapped  Act  or  who  are 
not  eligible  to  haix  such  a  program  shall, 
with  respect  to  vocational  education  pro- 
grams, be  afforded  the  rights  and  protec- 
tions guaranteed  such  students  under  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
and,  for  the  purpose  of  this  Act  such  rights 
and  protections  shall  include  Tnaking  voca- 
tional education  prograrns  readily  accessi- 
ble to  eligible  individuals  with  disabilities 
through  the  provision  of  services  described 
in  subsection  (c/(3>; 

"ID)  vocational  education  planning  for 
individuals  with  handicaps  will  be  coordi- 
nated between  appropriate  representatives 
of  vocational  education,  special  education, 
and  State  vocational  rehabilitation  agen- 
cies; and 

"fEJ  the  provision  of  vocational  education 
to  each  student  with  handicaps  will  be  mon- 
itored to  determine  if  such  education  is  con- 
sistent with  the  individualized  education 
program  developed  for  such  stttdenl  under 
section  614(aK5)  of  the  Education  of  the 
Handicapped  Act  in  any  case  in  which  such 
a  program  exists; 

"14)  the  provision  of  vocational  education 
iDill  be  monitored  to  ensure  that  disadvan- 
taged students  and  students  of  limited  Eng- 
lish proficiency  have  access  to  such  educa- 
tion in  the  most  integrated  setting  possible; 
and 

"(5)/A)  the  requirements  of  this  Act  relat- 
ing to  individuals  who  are  members  of  spe- 
cial populations— 

"li)  urill  be  carried  out  under  the  general 
supervision  of  individuals  in  the  appropri- 
ate State  educationcU  agency  or  State  board 
who  are  responsible  for  students  who  are 
members  of  special  populations:  and 

"Hi)  will  meet  education  standards  of  the 
State  educational  agency  or  State  board; 
and 

"(B)  with  respect  to  students  with  handi- 
caps, the  supervision  carried  out  under  sub- 
paragraph (A)  shall  be  carried  out  consist- 
ent urith  and  in  conjunction  with  supervi- 
sion by  the  State  educational  agency  or 
State  board  carried  out  under  section  61216) 
of  the  Education  of  the  Handicapped  Act 

"(b)  Provision  of  Information.— (1)  Each 
local  educational  agency  shall  provide  to 
students  who  are  members  of  special  popula- 
tions and  parents  of  such  students  at  least  1 
year  before  the  students  enter  or  are  of  an 
appropriate  age  for  the  grade  level  in  which 
vocational  education  programs  are  first 
generally  available  in  the  State,  but  in  no 
event  later  than  the  beginning  of  the  ninth 
grade,  information  concerning— 

"(A)  the  opportunities  available  in  voca- 
tional education; 

"(B)  the  requirements  for  eligibility  for  en- 
rollment in  such  vocational  education  pro- 
grams; 

"(C)  specific  courses  that  are  available; 

"(D)  special  services  that  are  available; 

"(El  employment  opportunities;  and 

"(F)  placement 

"(2)  Each  eligible  institution  that  receives 
assistance  under  title  II  shall  provide  the  in- 
formation described  in  paragraph  (1)  to 
each  individual  who  requests  information 
concerning  or  seeks  admission  to  vocational 
education  programs  offered  by  the  institu- 
tion, and,  when  appropriate,  assist  in  the 
preparation  of  applications  relating  to  such 
admission. 


"(3)  The  information  provided  under  this 
sut>section  shall,  to  the  extent  practicable,  be 
in  a  language  and  form  that  the  parents  and 
students  understand 

"(c)  Assurances.— Each  eligible  recipient 
that  receives  assistance  under  title  II  shall 
provide  assurances  that  such  eligible  recipi- 
ent shall— 

"(1)  assist  students  who  are  meml>ers  of 
special  populations  to  enter  vocational  edu- 
cation programs,  and  with  respect  to  stu- 
dents with  handicaps,  assist  in  fulfilling  the 
trarisitional  service  requirements  of  section 
626  of  the  Education  of  the  Handicapped 
Act 

"(2)  assess  the  special  needs  of  students 
participating  in  programs  receiving  assist- 
ance under  title  II  with  respect  to  their  suc- 
cessful completion  of  the  vocational  educa- 
tion program  in  the  most  integrated  setting 
possible; 

"(3)  provide  supplementary  services  to  stu- 
dents who  are  members  of  special  popula- 
tions, including,  urith  respect  to  individuals 
with  handicaps— 

"(A)  curriculum  modification; 

"(B)  equipment  modification; 

"(C)  classroom  modification; 

"(D)  supportive  personnel;  and 

"(E)  instructional  aids  and  devices; 

"(4)  provide  guidance,  counseling,  and 
career  development  activities  conducted  by 
professionally  trained  counselors  and  teach- 
ers who  are  associated  urith  the  provision  of 
such  special  services;  and 

"(5)  provide  counseling  and  instructional 
services  designed  to  facilitate  the  transition 
from  school  to  post-school  employment  and 
career  opportunities. 

"(d)  Participatory  Planning.— The  State 
board  shall— 

"(1)  establish  effective  procedures,  includ- 
ing an  expedited  appeals  procedure,  by 
which  parents,  students,  teachers,  and  area 
residents  concerned  will  be  able  to  directly 
participate  in  State  and  local  decisions  that 
injluence  the  character  of  programs  under 
this  Act  affecting  their  interests;  and 

"(2)  provide  technical  assistance  and 
design  such  procedures  to  ensure  that  such 
individuals  are  given  access  to  the  informa- 
tion needed  to  use  such  procedures. ". 

TITLE  II— BASIC  STATE  GRANTS 
SKC.  iti.  BASIC  STATU  (iRA\TS. 

Title  II  of  the  Act  is  amended  to  read  as 
follows: 

"TITLE  II— BASIC  STATE  GRAyTS  IftR 

VOCATIONAL  EDVCATION 

"PART  A— STATE  PROGRAMS 

"SKC.  t»l.  .STATK  PRIHiRAMS  AMI  STATU  I.KAOKR- 
SHIP. 

"(a)  General  Authority.— From  amounts 
reserved  under  section  102(a)(3),  each  State 
shall  conduct  State  programs  and  State 
leadership  activities. 

"(b)  Required  Uses  of  Funds.— The  pro- 
grams and  activities  described  in  subsection 
(a)  shall  include— 

"(1)  professional  development  activities 
for  vocational  teachers  and  academic  teach- 
ers urorking  with  vocational  education  stu- 
dents, including  corrections  educators  and 
counselors,  and  educators  and  counselors  in 
community-based  organizations,  including 
inservice  and  preservice  training  of  teachers 
in  state-of-the-art  programs  and  techniques, 
including  integration  of  vocational  and 
academic  curricula,  urith  particular  empha- 
sis on  inservice  and  preservice  training  of 
minority  teachers; 

"(2)  development  dissemination,  and  field 
testing  of  curricula,  especially— 

"(A)  curricula  that  integrate  vocational 
and  academic  methodologies;  and 


"(B)  curricida  that  provide  a  coherent  se- 
quence of  courses  through  which  academic 
and  occupational  skills  may  be  measured; 
and 

"(3)  assessment  of  programs  conducted 
with  assistance  under  this  Act  including  the 
development  of— 

"(A)  performance  standards  and  measures 
for  such  programs;  and 

"(B)  program  improvement  and  account- 
ability with  respect  to  such  programs. 

"(c)  Authorized  Activities.— The  programs 
and  activities  described  in  subsection  (a) 
may  include— 

"(1)  the  promotion  of  partnerships  among 
business,  education  (including  educational 
agencies),  industry,  labor,  community-based 
organizations,  or  governmental  agencies; 

"(2)  the  support  for  tech-prep  education  as 
described  in  section  344; 

"(3)  the  support  of  vocational  student  or- 
ganizations, especially  with  respect  to  ef- 
forts to  increase  minority  participation  in 
such  organizations; 

"(4)  leadership  and  iTistructional  pro- 
grams in  technology  education;  and 

"(5)  data  collection. 

"PART  B— OTHER  STATE- 
ADMINISTERED  PROGRAMS 
"Subpart  1— Programs  to  Provide  Single 
Parents,  Displaced  Homemakers,  and 
Single  Pregnant  Women  With  Marketable 
Skills  and  to  Promote  the  Elimination  of 
Sex  Bias 

"SKC.  221.  PROGRAMS  fVR  SI.MiLK  P.iRKWS,  DIS- 
PI.ACKO  HOMKMAKKRS,  AND  SISULK 
PRKUSANT  WOMK.W 

"(a)  General  Authority.— Each  State  shall 
use  the  amount  reserved  under  section 
102(a)(2)(A)  only  to— 

"(1)  provide,  subsidize,  reimburse,  or  pay 
for  preparatory  services,  including  instruc- 
tion in  basic  academic  and  occupational 
skills,  necessary  educational  materials,  and 
career  guidance  and  counseling  services,  in 
preparation  for  vocational  education  and 
training  that  will  furnish  single  parents, 
displaced  homemakers,  and  single  pregnant 
women  with  marketable  skills: 

"(2)  make  grants  to  eligible  recipients  for 
expanding  preparatory  services  and  voca- 
tional education  services  when  the  expan- 
sion directly  increases  the  eligible  recipi- 
ents' capacity  for  providing  single  parents, 
displaced  homemakers,  and  single  pregnant 
women  with  marketable  skills; 

"(3)  make  grants  to  community-based  or- 
ganizations for  the  provision  of  preparatory 
and  vocational  education  services  to  single 
parents,  displaced  homemakers,  and  single 
pregnant  women  if  the  State  determines  that 
the  community-based  organization  has  dem- 
onstrated effectiveness  in  providing  compa- 
rable or  related  services  to  single  parents, 
displaced  homemakers,  and  single  pregnant 
women,  taking  into  account  the  demonstrat- 
ed performance  of  such  an  organization  in 
terms  of  cost  the  quality  of  training,  and 
the  characteristics  of  the  participants; 

"(4)  make  preparatory  services  and  voca- 
tional education  and  training  more  accessi- 
ble to  single  parents,  displaced  homemakers, 
and  single  pregnant  women  by  assisting 
such  individuals  with  dependent  care,  trans- 
portation services,  or  special  services  and 
supplies,  books,  and  materials,  or  try  orga- 
nizing and  scheduling  the  programs  so  that 
such  programs  are  more  accessible;  or 

"(5)  provide  information  to  single  parents, 
displaced  homemakers,  and  single  pregnant 
women  to  inform  such  individuals  of  voca- 
tional education  programs,  related  support 
services,  and  career  counseling. 
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"lb)  SrmNos.—The  programs  and  services 
described  in  subsection  (A)  may  be  provided 
in  postsecondary  or  secondary  school  set- 
tings, including  area  vocational  education 
schools,  that  serve  single  parents,  displaced 
homemakers,  and  single  pregnant  women, 

-sec.  tn.  SEX  KQvnv  programs. 

"(a)  Oehuul  Authority.— Except  as  pro- 
vided in  subsection  (bt,  each  State  shall  use 
the  amount  reserved  under  section 
102(aH2HBl  only  for— 

"in  programs,  services,  comprehensive 
career  guidance  and  couruelin/g,  and  activi- 
ties to  eliminate  sex  bias  and  stereotyping 
in  secondary  and  postsecondary  vocational 
education; 

"12/  preparatory  services  and  vocational 
education  programs,  services,  and  activities 
for  girls  and  u>omeTi,  aged  14  through  25,  de- 
signed to  enable  the  participants  to  support 
themselves  and  their  families;  and 

"lit  support  services  for  indirnduais  par- 
ticipating in  vocational  education  pro- 
grams, services,  and  activities  descritted  in 
paragraphs  11)  and  12),  including  depend- 
ent-care services  and  transportation. 

"lb)  Waiver  of  Aae  Unn-.—The  adminis- 
trator.  appoinUd  under  section  llllb)ll) 
may  u>aive  the  requirement  unth  respect  to 
age  limitations  contained  in  subsection 
Ia)l2)  u>henever  the  administrator  deter- 
mines that  the  u>aiver  is  essential  to  meet 
the  objectives  of  this  aectiotu 

"SEC  22S.  COmPBTITIVE  A  WARD  OF  AMOVNTS:  EVAL- 
VA  TION  OF  PROGRAMS 

"The  administrator  appointed  under  sec- 
tion llllb)ll)— 

"ID  shall,  on  a  competitive  bom,  allocate 
and  distribute  to  eligible  recipients  or  com- 
munity-t>ased  organizations  the  amounts  re- 
served under  section  102la)l2)  for  carrying 
out  this  subpart,  ensuring  that  each  grant 
made  under  this  subpart  is  for  a  program 
that  is  of  sufficient  size,  scope,  and  guality 
to  6e  effective;  and 

"12)  shall  develop  procedures  for  the  collec- 
tion from  eligible  recipients,  including  com- 
munity-based organizations,  that  receive 
funds  under  this  subpart  of  data  appropri- 
ate to  the  individuals  served  in  order  to 
permit  evaluation  of  the  effectiveness  of 
such  programs  as  required  by  section 
llllb)ll)IL). 

"Subpart  2— Corrections  Education 

"SEC.  IK.  PROGRAMS  FOR  CRIMINAL  OFFENDERS. 

"la)  Desionation  of  State  Corrections 
Educational  Aqency.-II)  Each  State  board 
shall  designate  1  or  more  State  corrections 
agencies  as  State  corrections  educational 
agencies  to  administer  vocational  education 
programs  assisted  under  this  Act  for  juvenile 
and  adult  criminal  offenders  in  correctional 
institutions  in  the  Stale,  including  correc- 
tional institutions  operated  by  local  au- 
thorities. 

"12)  Any  corrections  agency  that  desires  to 
be  designated  under  paragrajA  11)  shall 
submit  to  the  State  board  a  plan  for  the  use 
of  funds  provided  to  such  corrections  agency 
from  the  amounts  reserved  by  the  State 
under  section  102la)lS). 

"lb)  Duties  of  State  Corrections  Educa- 
tional Agency. —In  administering  programs 
receiving  funds  under  this  section,  each 
State  corrections  educational  agency  desig- 
nated under  subsection  la)  sAoU,  in  carrying 
out  a  vocational  education  program  for 
criminal  offenders— 

"ID  give  special  consideration  to— 

"lA)  providing  services  to  offenders  who 
are  completing  their  sentences  and  prepar- 
ing for  release;  and 
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"IB)  providing  grants  for  the  establish- 
ment of  vocational  education  progratru  in 
correctional  irutitutions  that  do  not  have 
such  programs; 

"12)  provide  vocational  education  pro- 
grams for  women  who  are  incarcerated; 

"13)  improve  equipment;  and 

"14)  in  cooperation  with  eligible  recipi- 
ents, administer  and  coordinate  vocational 
education  services  to  offenders  before  and 
after  their  release. 

"PART  C— SECONDARY,  POSTSECOND- 
ARY. AND  ADULT  VOCATIONAL  EDU- 
CATION PROGRAMS 

"Subpart  1— Within-State  Allocation 

-SEC.  UL  DISTRIBUTION  OF  FINDS  TO  SECONDARY 
SCHOOL  PROGRAMS 

"la)  General  Rule.— Except  as  otherwise 
provided  in  this  section  and  section  233, 
each  StaU  shall  distribute  funds  available 
in  any  fiscal  year  for  secondary  school  voca- 
tional education  programs  to  local  educa- 
tional agencies  vnthin  the  State  as  follows: 

"ID  From  70  percent  of  such  funds,  each 
local  educational  agency  shall  be  allocated 
an  amount  that  bears  the  same  relationship 
to  such  70  percent  as  the  amount  such  local 
educational  agency  was  allocated  under  sec- 
tion lOOS  of  the  Elementary  and  Secondary 
Education  Act  of  196S  in  the  preceding 
fiscal  year  bears  to  the  total  amount  re- 
ceived under  such  section  by  local  educa- 
tional agencies  in  the  State  in  such  year. 

"12)  From  20  percent  of  such  funds,  each 
local  educational  agency  shaU  be  allocated 
an  amount  that  bears  the  same  relationship 
to  such  20  percent  as  the  number  of  students 
unth  handicaps  who  have  individualized 
education  programs  under  section  614la)IS) 
of  the  Education  of  the  Handicapped  Act 
served  by  such  local  educational  agency  in 
the  preceding  fiscal  year  bears  to  the  total 
number  of  such  students  served  by  local  edu- 
cational agencies  in  the  State  in  such  year. 
"13)  From  10  percent  of  such  funds,  each 
local  educational  agency  shall  be  allocated 
an  amount  that  bears  the  same  relationship 
to  such  10  percent  as  the  number  of  students 
enrolled  in  schools  and  adults  enrolled  in 
training  programs  under  the  jurisdiction  of 
such  local  educational  agency  in  the  preced- 
ing fiscal  year  bears  to  the  number  of  stu- 
dents enrolled  in  schools  and  adults  enrolled 
in  training  programs  under  the  jurisdiction 
of  all  local  educational  agencies  in  the  State 
in  such  year. 

"lb)  Minimum  Grant  Amount.— ID  Except 
as  provided  in  paragraph  12),  no  local  edu- 
cational agency  shall  be  eligible  for  a  grant 
under  this  part  unless  the  amount  allocated 
to  such  agency  under  subsection  la)  is  not 
less  than  tlS,000.  A  local  educational  agency 
may  enter  into  a  consortium  with  other 
local  educational  agencies  for  purposes  of 
meeting  the  minimum  grant  requirement  of 
this  paragraph 

"121  The  State  may  waive  the  application 
of  paragraph  ID  in  any  case  in  which  the 
local  educational  agency— 

"lA)  is  located  in  a  rural,  sparsely-popu- 
lated area;  and 

"IB)  demonstrates  that  the  agency  is 
unable  to  enter  into  a  consortium  for  pur- 
poses of  providing  services  under  this  part 
"13)  Any  amounts  which  are  not  allocated 
by  reason  of  paragraph  ID  or  paragraph  12) 
shall  be  redistributed  to  local  educational 
agencies  that  meet  the  requirements  of  para- 
graph ID  or  paragraph  12)  in  accordance 
with  the  provisions  of  this  sectiorL 

"Ic)  Limited  Jurisdiction  Aoencies.—U) 
In  applying  the  provisions  of  subsection  la), 
no  State  board  receiving  assistance  under 
this  Act  shall  allocate  funds  to  a  local  educa- 


tional agency  that  serves  only  elementary 
schotOs,  but  shall  distribute  such  funds  to 
the  local  or  regional  educational  agency 
which  provides  secondary  school  services  to 
secondary  school  students  in  the  same  at- 
tendance  area. 

"12)  The  amount  to  be  allocated  under 
paragraph  ID  to  a  local  educational  agency 
that  tias  jurisdiction  only  over  secondary 
scho<Us  sfiall  be  determined  based  on  the 
numl>er  of  students  that  entered  such  sec- 
ondary schools  in  the  previous  year  from  the 
elementary  schools  involved 

"Id)  Allocations  to  Area  Vocational  Edu- 
cation Schools  and  Intermediate  Educa- 
tional AaENciEs.—ll)  The  StaU  shall  distnth 
ute  funds  available  for  secondary  school  vo- 
cational education  prograyns  to  the  appro- 
priate area  vocational  education  school  or 
intermediate  educational  agency  in  any 
case  in  which— 

"lA)  the  area  vocational  education  school 
or  intermediate  educational  agency  and  the 
local  educational  agency  concerned— 

"li)  have  formed  or  toill  form  a  coruorti- 
um  for  the  purpose  of  receiving  funds  under 
this  section;  or 

"Hi)  have  entered  into  or  vHU  enter  into  a 
cooperative  arrangement  for  such  purpose; 
and 

"lB)li)  the  area  vocational  education 
school  or  intermediate  educational  agency 
serves  an  approximately  equal  or  greater 
proportion  of  students  with  handicaps  and 
students  who  are  economically  disadvan- 
taged than  the  proportion  of  such  students 
attending  the  secondary  schools  under  the 
jurisdiction  of  all  of  the  local  educational 
agencies  sending  students  to  the  area  voca- 
tional education  school  or  the  intermediate 
educational  agency;  or 

"Hi)  the  area  iMxalional  education  school, 
intermediate  educational  agency,  or  local 
edticational  agency  demonstrates  that  it  is 
unable  to  meet  the  criterion  described  in 
clause  H)  due  to  the  lack  of  interest  by  stu- 
dents described  in  clause  H)  in  attending  vo- 
cational education  programs  in  that  area 
school  or  intermediate  educational  agency. 

"12)  If  an  area  vocational  education 
school  or  intermediate  educational  agency 
meets  the  requirements  of  paragraph  ID. 
then- 

"lA)  the  amount  that  would  otherwise  be 
distributed  to  the  local  educational  agency 
shall  be  allocated  to  the  area  vocational  edu- 
cation school,  the  intermediate  educational 
agency,  and  the  local  educational  agency 
t>ased  on  each  school's  or  entity's  relative 
share  of  students  described  in  paragraph 
ll)IB)li)  who  are  attending  vocational  edu- 
cation programs  that  meet  the  requirements 
of  section  235  Ibased  if  practicable,  on  the 
average  enrollment  for  the  prior  3  years);  or 
"IB)  such  amount  may  be  allocated  on  the 
iHisis  of  an  agreement  between  the  local  edu- 
cational agency  and  the  area  tHxational 
education  school  or  intermediate  education- 
al agency. 

"I3)IA)  For  the  purposes  of  this  subsection, 
the  State  may  determine  Die  number  of  eco- 
nomically disadvantaged  students  attending 
vocational  education  programs  on  the  basis 
of  eligibility  for  any  of  the  following: 

"li)  Free  or  reduced-price  meals  under  the 
National  School  Lunch  Act 

"Hi)  The  program  for  aid  to  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act 

"liii)  Benefits  under  the  Food  Stamp  Act 
of  1977. 

"liv)  Services  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 
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"Iv)  other  indices  of  economic  itatua  in- 
cluding estimates  of  such  indices,  if  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  such  indices  are  more  repre- 
sentative of  such  number. 

"(Bl  If  a  State  elects  to  use  more  than  1 
factor  described  in  subparagraph  (A)  for 
purposes  of  making  the  determination  de- 
scribed in  such  subparagraph,  the  State 
shall  ensure  that  the  data  used  is  not  dupli- 
cative. 

"(41  The  State  l>oard  shall  establish  an  ap- 
peals procedure  for  resolution  of  any  dispute 
arising  betvoeen  a  local  educational  agency 
and  an  area  vocational  education  school  or 
an  intermediate  educational  agency  with  re- 
spect to  the  allocation  procedures  described 
in  this  section,  including  the  decision  of  a 
local  educational  agency  to  leave  a  consorti- 
um. 

"IS)  Notwithstanding  the  provisions  of 
paragraphs  (I),  12),  13),  and  14)  any  local 
educational  agency  receiving  an  allocation 
which  is  not  sufficient  to  conduct  a  program 
which  meets  the  requirements  of  section 
23SIC)  is  encouraged  to— 

"(A)  form  a  consortium  or  enter  into  a  co- 
operative agreement  ttrith  an  area  vocation- 
al education  school  or  intermediate  educa- 
tional agency  offering  programs  that  meet 
the  reguirements  of  section  23S(c)  and  that 
are  accessible  to  economically  disadvan- 
taged students  and  students  urith  handicaps 
served  by  such  local  educational  agency; 
and 

"(B)  transfer  such  allocation  to  the  area 
vocational  education  school  or  intermediate 
educational  agency, 
".siu:  tit  oisTRiBiTios  ohnsus  nt  «>.s7>«  •«>/<- 

ARt  A M)  A m  L T  PK(H;RA MS. 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b)  and  section  233,  each  State 
shall  distribute  funds  available  in  any  fiscal 
year  for  postsecondary  and  adult  vocational 
education  programs  to  eligible  institutions 
within  the  State.  Each  such  eligible  institu- 
tion shall  receive  an  amount  that  bears  the 
same  relationship  to  the  amount  of  funds 
available  under  such  section  as  the  number 
of  Pell  Grant  recipients  and  recipients  of  as- 
sistance from  the  Bureau  of  Indian  Affairs 
enrolled  in  programs  meeting  the  require- 
ments of  section  235  offered  by  such  institu- 
tion in  the  preceding  fiscal  year  bears  to  the 
number  of  such  recipients  enrolled  in  such 
programs  unthin  the  State  in  such  year. 

"(b)  Waiver  for  More  Equitable  Distri- 
BVTioN.—The  Secretary  may  waive  the  appli- 
cation of  subsection  (a)  in  the  case  of  any 
State  that  submits  to  the  Secretary  an  appli- 
cation for  such  a  waiver  that— 

"(1)  demonstrates  that  the  formula  de- 
scrit)ed  in  subsection  (a)  does  not  result  in  a 
distribution  of  funds  to  the  institutions 
within  the  State  that  have  the  highest  num- 
bers of  economically  disadvantaged  individ- 
uals and  that  an  alternative  formula  would 
result  in  such  a  distribution;  and 

"(2)  includes  a  proposal  for  an  alternative 
formula  that  may  include  criteria  relating 
to  the  number  of  individuals  attending  in- 
stitutions within  the  State  who— 

"(A)  receive  need-based  postsecondary  fi- 
nancial aid  provided  from  public  funds; 

"(B)  are  members  of  families  participat- 
ing in  the  program  for  aid  to  families  with 
dependent  children  under  part  A  of  title  IV 
of  the  Social  Security  Act; 

"(CI  are  enrolled  in  postsecondary  educa- 
tional irutitutions  that— 

"(i)  are  funded  by  the  State; 

"(ii)  do  not  charge  tuition;  and 

"(Hi)  serve  only  economically  disadvan- 
taged students; 


"(D)  are  enrolled  in  programs  serving  eco- 
nomically disadvantaged  adults; 

"(E)  are  participants  in  programs  assisted 
under  the  Job  Training  Partnership  act;  or 

"(F)  are  recipients  of  Pell  Grants. 

"(c)  Minimum  Grant  Amount.— (II  No 
grant  provided  to  any  institution  under  this 
section  shall  be  for  an  amount  that  is  less 
than  SSO,000. 

"(2)  Any  amounts  which  are  not  allocated 
by  reason  of  paragraph  (1)  shall  6e  redistrib- 
uted to  eligible  institutions  in  accordance 
loith  the  provisions  of  this  section. 

"(dl  Definition.- For  the  purposes  of  this 
section— 

"(II  the  term  'eligible  institution'  means 
an  institution  of  higher  education,  a  local 
educational  agency  serving  adults,  or  an 
area  vocational  education  school  serving 
adults  that  offers  or  will  offer  a  program 
that  meets  the  requirements  of  section  235 
and  seeks  to  receive  assistance  under  this 
part; 

"(2)  the  term  'institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  435(bl  of  the  Higher  Education  Act 
of  1965;  and 

"(31  the  term  'Pell  Grant  recipient'  means 
a  recipient  of  financial  aid  under  subpart  1 
of  part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965. 
"stx.  iu.  srmiAL  kiu: ntR misihal  aimmatio.\. 

"(al  General  AuTHORirv.-In  any  fiscal 
year  in  which  a  minimal  amount  is  made 
available  by  a  State  for  distrilmtion  under 
section  231  or  section  232  such  State  may, 
notwithstanding  the  provisions  of  section 
231  or  section  232,  as  appropriate,  in  order 
to  result  in  a  more  equitable  distribution  of 
funds  for  programs  serving  the  highest  num- 
bers of  economically  disadvantaged  individ- 
uals, distribute  such  minimal  amount— 

"(1)  on  a  competitive  Itasis;  or 

"(2)  through  any  alternative  method  deter- 
mined by  the  State. 

"(bl  Minimal  Amount.— For  purposes  of 
this  section,  the  term  'minimal  amount' 
means  not  more  than  15  percent  of  the  total 
amount  made  available  for  distribution 
under  this  part 

"SICt.  234.  RKAUJHATIIiy 

"(al  In  General.— In  any  academic  year 
that  a  local  educational  agency  or  eligible 
institution  does  not  expend  all  of  the 
amounts  it  is  allocated  for  such  year  under 
section  231  or  section  232,  such  local  educa- 
tional agency  or  eligible  institution  shall 
return  any  unexpended  amounts  to  the  State 
to  be  reallocated  under  section  231  or  sec- 
tion 232,  as  appropriate. 

"(b)  Reallocation  of  Amounts  Returned 
Late  in  an  Academic  Year.— In  any  academic 
year  in  which  amounts  are  returned  to  the 
State  under  sections  231  or  232  and  the 
State  is  unable  to  reallocate  such  amounts 
according  to  such  sections  in  time  for  such 
amounts  to  be  expended  in  such  academic 
year,  the  State  shall  retain  such  amounts  to 
be  distributed  in  combination  with  amounts 
provided  under  this  title  for  the  following 
academic  year. 

"Subpart  2—Uses  of  Funds 

-sue.  iJS.  ISKS  OFflMIS. 

"(a)  General  Authority.— Each  eligible  re- 
cipient that  receives  a  grant  under  this  part 
shall  use  funds  provided  under  such  grant  to 
improve  vocational  education  programs, 
with  the  full  particijMtion  of  individuals 
who  are  members  of  special  populations,  at 
a  limited  number  of  sites  or  with  respect  to 
a  limited  numl>er  of  program  areas. 

"(b)  PRiORrrv.-Each  eligible  recipient 
that  receives  a  grant  under  this  part  shall 


give  priority  for  assistance  under  this  part 
to  sites  or  programs  that  serve  the  highest 
concentrations  of  individuals  who  are  mem- 
bers of  special  populations. 

"(c)  Requirements  for  Uses  of  Funds.— (1) 
Funds  made  available  under  a  grant  under 
this  part  shall  be  used  to  provide  vocational 
education  in  programs  that— 

"(Al  are  of  such  size,  scope,  and  quality  as 
to  be  effective; 

"(Bl  integrate  academic  and  vocational 
education  in  such  programs  through  coher- 
ent sequences  of  courses  so  that  students 
achieve  both  academic  and  occupational 
competencies;  and 

"(CI  provide  equitable  participation  in 
such  programs  for  the  special  populations 
consistent  with  the  assurances  and  require- 
ments in  section  118. 

"(21  In  carrying  out  the  provisions  of 
paragraph  (II,  grant  funds  may  be  used  for 
activities  such  as— 

"(Al  upgrading  of  curriculum; 

"(B)  purchase  of  equipment  including  in- 
structional aids; 

"(C)  inservice  training  of  l>oth  vocational 
instructors  and  academic  instructors  work- 
ing with  vocational  education  students  for 
integrating  academic  and  vocational  educa- 
tion; 

"(Dl  guidance  and  counseling; 

"(El  remedial  courses; 

"(Fl  adaptation  of  equipment; 

"(G)  tech-prep  education  programs; 

"(H)  supplementary  services  designed  to 
meet  the  needs  of  special  populations; 

"(I)  a  special  populations  coordinator 
paid  in  whole  or  in  part  from  such  funds 
who  shall  be  a  qualified  counselor  or  teacher 
to  ensure  that  individuals  who  are  members 
of  special  populations  are  receiving  ade- 
quate services  and  job  skill  training; 

"(J)  apprenticeship  programs; 

"(Kl  programs  that  are  strongly  tied  to 
economic  development  efforts  in  the  State; 

"(LI  programs  which  train  adults  and  stu- 
dents for  all  aspects  of  the  occupation,  in 
which  job  openings  are  projected  or  avail- 
abU; 

"(Ml  comprehensive  mentor  programs  in 
institutions  of  higher  education  offering 
comprehensive  programs  in  teacher  prepara- 
tion, which  seek  to  fully  use  the  skills  and 
work  experience  of  individuals  currently  or 
formerly  employed  in  business  and  industry 
who  are  interested  in  becoming  classroom 
instructors  and  to  meet  the  need  of  voca- 
tional educators  who  wish  to  upgrade  their 
teaching  competencies; 

"(N)  provision  of  education  and  training 
through  arrangements  with  private  voca- 
tional training  institutions,  private  postsec- 
ondary educational  institutions,  employers, 
labor  organizations,  and  joint  labor-man- 
agement apprenticeship  programs  whenever 
such  institutions,  employers,  labor  organiza- 
tions, or  programs  can  make  a  significant 
contribution  to  obtaining  the  objectives  of 
the  State  plan  and  can  provide  substantially 
equivalent  training  at  a  lesser  cost,  or  can 
provide  equipment  or  services  not  available 
in  public  institutions. 

"(3)  Equipment  purchases  pursuant  to  sec- 
tions 231  and  232.  when  not  being  used  to 
carry  out  the  provisions  of  this  Act  may  be 
used  for  other  instructional  purposes  if— 

"(A)  the  acquisition  of  the  equipment  was 
reasonable  and  necessary  for  the  purpose  of 
conducting  a  properly  designed  project  or 
activity  under  this  title; 

"(B)  is  used  after  regular  school  hours  or 
on  weekends;  and 

"(C)  such  other  use  is— 
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"(i)  incidental  to  the  use  of  that  equip- 
ment under  this  title; 

"(iiJ  does  not  interfere  with  the  use  of  that 
equipment  under  this  title;  and 

"(Hi/  does  not  add  to  the  cost  of  using  that 
equipment  under  this  title. 

"(4)  Each  eligible  recipient  receiving 
funds  under  this  part  shall  use  no  more  than 
5  percent  of  such  funds  for  administrative 
costs. 

"Subpart  3— Local  Application 

•SEC.  W#.  UHAL  APPUVATION. 

"Any  eligible  recipient  desiring  financial 
assistance  under  this  part  shall,  according 
to  requirements  established  by  the  State 
board,  submit  to  the  State  board  an  applica- 
tion, covering  the  same  period  as  the  State 
plan,  for  the  use  of  such  assistance.  The 
State  board  shall  determine  requirements  for 
local  applications,  except  that  each  such  ap- 
plication shall— 

"<1>  contain  a  description  of  the  vocation- 
al education  programs  to  be  funded,  includ- 
ing— 

"(A)  the  extent  to  which  the  program  in- 
corporates each  of  the  elements  described  in 
section  235; 

"(B)  how  the  eligible  recipient  will  use  the 
funds  available  under  this  part  and  from 
other  resources  to  improve  the  program  with 
regard  to  each  use  of  funds  described  in  sec- 
tion 235; 

"(2)  contain  a  report  on  the  number  of  in- 
dividuals in  each  of  the  special  populations; 

"(3>  contain  a  description  of  how  the 
needs  of  individuals  who  are  members  of 
special  populations  will  be  assessed  and  a 
description  of  the  planned  use  of  funds  to 
meet  such  needs; 

"(4)  describe  how  access  to  programs  of 
good  quality  will  be  provided  to  students 
who  are  economically  disadvantaged  (in- 
cluding foster  children),  students  with 
handicaps,  and  students  of  limited  English 
proficiency  through  affirmative  outreach 
and  recruitment  efforts; 

"(5)  provide  assurances  that  the  programs 
funded  under  this  part  shall  be  carried  out 
according  to  the  criteria  for  programs  for 
each  special  population; 

"(6)  describe  the  program  evaluation 
standards  the  applicant  uyill  use  to  measure 
its  progress; 

"(7)  describe  methods  to  be  used  to  coordi- 
nate vocational  education  services  with  rel- 
evant programs  conducted  under  the  Job 
Training  Partnership  Act,  including  cooper- 
ative arrangements  established  with  private 
industry  councils  established  under  section 
102(a)  of  such  Act,  in  order  to  avoid  dupli- 
cation and  to  expand  the  range  of  and  ac- 
cessibility to  vocational  education  services; 

"(8)  describe  methods  used  to  develop  vo- 
cational educational  programs  in  consulta- 
tion with  parents  and  students  of  special 
populations; 

"(9)  provide  a  description  of  coordination 
with  community-based  organizations; 

"(10)  consider  the  demonstrated  occupa- 
tional needs  of  the  area  in  assisting  pro- 
grams funded  tyy  this  Act; 

"(11)  provide  a  description  of  how  the  eli- 
gible recipient  ujill  provide  a  vocational 
education  program  that— 

"(A)  integrates  academic  and  occupation- 
al disciplines  so  that  students  participating 
in  the  program  are  able  to  achieve  both  aca- 
demic and  occupational  competence;  and 

"(B)  offers  coherent  sequences  of  courses 
leading  to  a  job  skill; 

"(121  provide  assurances  that  the  eligible 
recipient  will  provide  a  vocational  educa- 
tion program  that— 


"(A)  encourages  students  through  counsel- 
ing to  pursue  such  coherent  sequences  of 
courses; 

"(B)  assists  students  who  are  economically 
disadvantaged,  students  of  limited  English 
proficiency,  and  students  with  handicaps  to 
succeed  through  supportive  services  such  as 
counseling,  English-language  instruction, 
child  care,  and  special  aids; 

"(C)  is  of  such  size,  scope,  and  quality  as 
to  bring  about  improvement  in  the  quality 
of  education  offered  by  the  school:  and 

"(D)  seeks  to  cooperate  with  the  sex  equity 
program  carried  out  under  section  222; 

"(13)  provide  an  assurance  that  the  eligi- 
ble recipient  will  provide  sufficient  informa- 
tion to  the  State  to  enable  the  State  to 
comply  with  the  provisions  of  section 
231(d);  and 

"(14)  descrilte  how  the  eligible  recipient 
will  monitor  the  provision  of  vocational 
education  to  individuals  who  are  members 
of  special  populations. ". 

TiTLE  III— SPECIAL  PROGRAMS 
SEC.  Ml.  ISEOFFlWas. 

Section  302(b)  of  the  Act  (20  V.S.C. 
2352(b))  is  amended  by— 

(1)  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8),  respectively;  and 

(2)  inserting  the  following  new  paragraph 
(6)  after  paragraph  (5): 

"(6)  model  programs  for  school  dropouts;". 

SEC.  192.  COSSIMER  ASD  HOMEMAKI.W  EUICATIO.S. 

Paragraph  (2)  of  section  311  of  the  Act  (20 
U.S.C.  2361)  is  amended  by  inserting  "indi- 
vidual and  family  health, "  after  "food  and 
nutrition, ". 

SEC.    J«l    ISE    Of   «.VO.S    FKO.H    CO.\Sl.WEK    AM) 
HOMEMAKISC  EDl'CA  TIO\  (iRASTS. 

Section  312  of  the  Act  (20  U.S.C.  2362)  is 
amended— 

(1)  in  sul>section  (a)— 

(A)  in  paragraph  (1),  by  striking  "in"  and 
inserting  "for  residents  of;  and 

(B)  in  paragraph  (3),  by  inserting  after 
"encourage"  the  following:  ".  in  cooperation 
with  the  individual  appointed  under  section 
111(b)(1),"; 

(2)  in  paragraph  (1)  of  subsection  (b)— 

(A)  by  striking  "managing  home  and  work 
responsibilities"  and  inserting  "iMlancing 
work  and  family"; 

(B)  by  inserting  after  "family  crises"  the 
following:  "(including  family  violence  and 
child  abuse)"; 

(C)  by  inserting  after  "parenting  skills" 
the  following:  "(especially  among  teenage 
parents),  preventing  teenage  pregnancy"; 

(D)  by  striking  "handicapped  individ- 
uals," and  inserting  "individuals  viith 
handicaps,  and  members  of  at-risk  popula- 
tions (including  the  homeless), ";  and 

(E)  by  striking  "improving  nutrition, " 
and  inserting  "improving  individual,  child, 
and  family  nutrition  and  loellness. ". 

SEC.  in.  I.SntRMATIOS  DISSE.W.\ATIIK\  AND  LEAIt- 
ERSHIP. 

The  second  sentence  of  subsection  (a)  of 
section  313  of  the  Act  (20  U.S.C.  2363)  U 
amended— 

(1)  by  inserting  after  "State  leadership" 
the  following:  "and  full  time  State  adminis- 
trators"; and 

(2)  by  inserting  "educational"  after  "expe- 
rience and". 

SEC.  Its.   AIMI.T  TRAIMSd.   RETKAI.M.W,  ASU  EM- 
PLO  VMENT  DE  VEUtPMEST. 

Part  C  of  titU  III  of  the  Act  (20  U.S.C.  2371 
et  seq.)  is  repealed. 

SEC.  Ut.  COMPREHESSIVE  CAREER  CVIItASCE  AM) 
cot  SSEUM;  PRIHiRA  MS 

(a)  Redesionations.—(  1 )  Title  III  of  the 
Act  (20  U.S.C.  2351  et  seq.)  is  amended  by  re- 
designating part  D  as  part  C. 


(2)  Section*  331.  332.  and  333  of  the  Act 
(20  U.S.C.  2381,  2382,  2383)  are  redesignated 
as  sections  321,  322,  and  323,  respectiv^y. 

(b)  Amcndment  to  Part  HEADina.-The 
heading  for  part  D  of  title  III  of  the  Act  (ax 
redesignated  in  subsection  (a)(1))  is  redesig- 
nated as  the  heading  to  part  C. 

(c)  Use  of  Funds  From  Career  Guidance 
AND  CouNSEUNG  GRANTS.— Scction  322  of  the 
Act  (as  redesignated  by  subsection  (a)(2>) 
(20  U.S.C.  2382)  is  amended  in  paragraph 
(2)  of  subsection  (b),  by  inserting  after 
"equipment  acquisition,"  the  following:  "de- 
velopment of  career  information  deliverg 
systems, ". 

SEC.    S$7.    HlSISESS-LABOR-EDl'CATION    PAKTNEIt- 
SHIP  FUR  TRAIN IMi. 

(a)  REDESiGNATioNS.-d)  Title  III  of  the 
Act  (20  U.S.C.  2351  et  seq. I  «  amended  by  re- 
designating part  E  as  part  D. 

(2)  Sections  341,  342,  and  343  of  the  Act 
(20  U.S.C.  2391,  2392,  2393)  are  redesignated 
as  sections  331,  332,  and  333.  respectively. 

(b)  Amendment  to  Part  HEADiNO.-The 
heading  for  part  D  of  title  III  of  the  Act  (as 
redesignated  by  subsection  (a)(1))  is  amend- 
ed to  read  as  follows: 

"PART  D— BUSINESS-LABOR-EDUCA- 

TION PARTNERSHIP  FOR  TRAINING". 

(c)  Findings  and  Purpose.— Section  331  of 
the  Act  (as  redesignated  by  subsection 
(a)(2))  (20  U.S.C.  2391)  U  amended  to  read 
as  follows: 

"SEC.  HI.  FISWSUS  ASD  PfRHISE. 

"The  Congress  finds  that— 

"(1)  there  is  a  need  to  infuse  resources  into 
the  schools  for  the  purpose  of  improving  the 
quality  of  vocational  education;  and 

"(2)  there  is  a  need  to  fulfill  the  needs  of 
btisiness  for  skilled  employees  who  meet  cer- 
tain minimal  standarxts  in  key  occupational 
areas. ". 

(d)  Authorization  of  Grants.— Section  332 
of  the  Act  (as  redesignated  by  subsection 
(a)(2)  (20  U.S.C.  2392)  U  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  From  amounts  authorized  under 
section  3(d)(1)(D)  that  are  made  available 
for  this  part,  the  Secretary  shall  make  grants 
to  States  to  enable  States  to  award  grants  to 
partnerships  among— 

"(A)  an  area  vocational  education  school, 
a  State  agency,  a  local  educational  agency, 
a  secondary  school  funded  by  the  Bureau  of 
Indian  Affairs,  an  institution  of  higher  edu- 
cation, a  State  corrections  educational 
agency  or  an  adult  learning  center;  and 

"(B)  business,  industry,  labor  organiza- 
tions, or  apprenticeship  programs; 

to  carry  out  business-labor-education  part- 
nership training  programs  in  accordance 
with  this  part 

"(2)  The  Secretary  shall  ensure  an  equita- 
ble geographic  distribution  of  grants  under 
this  part "; 

(2)  try  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Grants  to  any  State  under  this  part 
shall  be  used  in  accordance  with  State  plans 
and  shall  provide  incentives  for  the  coordi- 
nation of  programs  assisted  loith  funds 
under  this  part  with  related  efforts  under 
part  E  and  under  the  Job  Tiv.ining  Partner- 
ship Act  Each  such  State  plan  shall  contain 
assurances  to  the  Secretary  that— 

"(1)  funds  received  under  this  part  toill  be 
awarded  on  a  competitive  basis  solely  for 
vocational  education  programs,  including 
programs— 

"(A)  to  provide  apprenticeships  and  in- 
ternships in  industry; 
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"1BI  to  pTotride  new  etnitvment: 

"tCt  to  provide  teacher  intemahipa  or 
temeher  Iruiniug: 

"1D>  that  bring  repmentatitiet  of  bnaineta 
and  organized  labor  into  the  eUusroonu 

"(El  to  increase  the  access  to,  and  qvality 
oj.  programs  for  individuals  who  are  mem- 
Iters  of  special  populations; 

"<FI  to  strengthen  coordination  between 
vocational  education  programs,  and  the 
labor  and  skill  needs  of  Imsiness  and  indus- 
try 

"(Gt  to  address  the  economic  development 
needs  of  the  area  served  by  the  partnership: 

"(H)  to  provide  training  and  career  coun- 
seling that  will  enable  workers  to  retain 
their  jobs: 

"III  to  provide  training  and  career  coun- 
seling that  will  enable  workers  to  upgrade 
their  jobs:  and 

"tJl  that  address  the  needs  of  new  and 
emerging  industries,  particularly  industries 
in  high- technology  fields. 

"(2)  the  State  will  give  preference  to  part- 
nerships that  coordinate  unth  local  cham- 
bers of  commerce  (or  the  equivalenlK  local 
labor  organizations,  or  local  economic  de- 
velopment plans; 

"(31  the  State  unll  give  priority  to  pro- 
grams offered  by  partnerships  that  provide 
job  training  in  areas  or  skills  where  there 
are  significant  labor  shortages: 

"(4)  the  State  shall  ensure  an  eguitalUe 
distribution  of  assistance  under  this  part  be- 
tween urban  and  rural  areas: 

"(SJ  except  as  provided  in  paragraph  (St, 
not  less  than  SO  percent  of  the  aggregate  cost 
of  programs  and  projects  assisted  under  this 
part  will  be  provided  from  non-Federal 
sources,  and  not  less  than  50  percent  of  such 
non-Federal  share  will  be  provided  by  busi- 
nesses or  lat>or  organizations  participating 
in  the  partnership:  and 

"(6)  in  the  event  that  the  partnership  in- 
cludes a  small  business  or  labor  organiza- 
tion, 40  percent  of  the  aggregate  cost  of  the 
programs  and  projects  assisted  under  this 
part  will  be  provided  from  non-Federal 
sources  and  not  less  than  50  percent  of  such 
non-Federal  share  will  be  provided  by  par- 
ticipating businesses  or  labor  organiza- 
tions. ■',■  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(dl  The  Secretary  shall  prescribe  policies 
for  vocational  education  programs  carried 
out  with  assistance  under  this  part  Such 
policies  shall  include  examples  of  allowable 
expenses  for  business-labor-educalion  part- 
nerships. ". 

sue.  MK  TKCH-PKeP KDtVATIOy. 

Title  III  of  the  Act  (20  U.S.C.  2351  et  seg.l 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"PART  E— TECH-PREP  EDUCATION 
'SKC.  HI.  SHORT  TITI.IC 

'This  part  may  be  cited  as  the  'Tech-Prep 
Education  Act '. 

-SEC.  J«.  ri.\BI.\(iS  A.\D  n  Kt^lSK 

"(al  FiNDiNos.—The  Congress  finds  that— 

"(II  rapid  technological  advances  and 
global  economic  competition  demand  in- 
creased levels  of  skilled  technical  education 
preparation  and  readiness  on  the  part  of 
youths  entering  the  toork  force; 

"(21  effective  strategies  reaching  beyond 
the  boundaries  of  traditional  schooling  are 
necessary  to  provide  early  and  sustained 
intervention  by  parents,  teachers,  and  edu- 
cational institutions  in  the  lives  of  students: 

"(31  a  combination  of  nontraditional 
school-to-ioork  technical  education  pro- 
grams, using  state-of-the-art  equipment  and 


appropriate  tivH  molomei.  will  redmx  the 
dropomt  rale  for  kigh  aekool  stmdents  in  the 
Uuiled  States  and  uHU  produce  youths  loAo 
are  matuie,  responsH>le,  and  rmoti  voted  to 
build  good  lioes  for  themselves: 

"441  the  establishmemt  of  swtematic  tech- 
nical edmeatiom  articmlation  agreements  6e- 
tween  meomdary  schools  a»d  potttecomdary 
educational  institutions  is  necessary  for 
providing  youths  with  skills  in  the  litteral 
and  practical  arts  and  in  ttasic  academics, 
including  literacy  instruction  in  the  English 
language,  and  with  the  intense  technical 
preparation  necessary  for  finding  a  position 
in  a  changing  workplace; 

"(SI  by  the  year  2000  an  estimated 
15,000.090  manufacturing  jobs  will  require 
more  advanced  technical  skiUs.  and  an 
equal  number  of  service  jobs  will  become  ob- 
solete: 

"(61  more  than  50  percent  of  jobs  that  are 
developing  unll  require  skills  greater  than 
those  provided  by  existing  educational  pro- 
grams: 

"(71  dropout  rates  in  urban  schools  are  50 
percent  or  higher,  and  more  than  SO  percent 
of  all  Hispanic  youth  drop  out  of  high 
school;  and 

"(81  employers  in  the  United  States  pay  an 
estimated  $210,000,000,000  annually  for 
formal  and  informal  training,  remediation, 
and  lost  productivity  as  a  result  of  un- 
trained and  unprepared  youth  joining,  or 
attempting  to  join,  the  work  force  of  the 
United  Slates. 

"(bl  Purpose.— It  is  the  purpose  of  this 
part— 

"(II  to  provide  planning  and  demonstra- 
tion grants  to  consortia  of  local  educational 
agencies  and  postsecondary  educational  in- 
stitutions, for  the  development  and  oper- 
ation of  4-year  programs  designed  to  pro- 
vide a  tech-prep  education  program  leading 
to  a  2-year  associate  degree  or  a  2-year  cer- 
tificate: and 

"(21  to  provide,  in  a  systematic  manner, 
strong,  comprehensive  links  between  second- 
ary schools  and  postsecondary  educational 
institutions. 

-.SAT.  J/i  PKIMiHAM  AITHOHIXKII. 

"(al  Discretionary  Amounts.— In  any 
fiscal  year  in  which  the  amount  made  avail- 
able under  section  3(d)(ll(E)  to  carry  out 
the  provisions  of  this  part  is  equal  to  or  less 
than  S50.000.000,  the  Secretary,  in  accord- 
ance with  the  provisions  of  this  part  which 
are  not  inconsistent  loith  this  paragraph, 
shall  au)ard  grants  for  tech-prep  education 
programs  to  consortia  of— 

"(II  local  educational  agencies,  intermedi- 
ate educational  agencies  or  area  vocational 
education  schools  serving  secondary  school 
students,  or  secondary  schools  funded  by  the 
Bureau  of  Indian  Affairs:  and 

"(21(A)  nonprofit  institutions  of  higher 
education  which  offer  a  2-year  associate 
degree  program,  a  2-year  certificate  pro- 
gram, and  which  are  qualified  as  institu- 
tions of  higher  education  pursuant  to  sec- 
tion 481  (al  of  the  Higher  Education  Act  of 
196S.  including  institutions  receiving  assist- 
ance under  the  TrH>ally  Controlled  Commu- 
nity College  Assistance  Act  of  1978,  or  a  2- 
year  apprenticeship  program  that  follows 
secondary  instruction,  if  such  nonprofit  in- 
stitutions of  higher  education  are  not  sub- 
ject to  a  default  management  plan  required 
by  the  Secretary:  or 

"(Bl  proprietary  institutions  of  higher 
education  which  offer  a  2-year  associate 
degree  program  and  which  are  qualified  as 
institutions  of  higher  education  pursuant  to 
section  481  (al  of  the  Higher  Education  Act 
of  1965  if  such  proprietary  institutions  of 


higher  edmeation  are  not  sttbjecl  to  a  default 
management  plan  required  by  the  Secretary. 

"<bl  State  Gkants.—11I  In  any  fiaeal  year 
for  which  the  amount  made  available  under 
section  KdJtlKEI  to  carry  out  the  provi- 
sions of  this  part  exceeds  tSO.O09.OOO.  the 
Secretary  shall  allot  such  amount  to  the 
States  in  accordance  with  the  provisio$u  of 
section  lOKaKZI. 

"(21  From  amounts  made  available  to  each 
State  under  paragraph  (II,  the  State  board, 
in  accordance  with  the  provisions  of  this 
part  which  are  not  inconsistent  with  this 
paragraph,  shall  award  grants  on  a  competi- 
tive basis  or  on  the  basis  of  a  formula  deter- 
mined by  the  State  boant  for  tech-prep  edu- 
cation programs  to  consortia  described  in 
subsection  (aldl. 

-SKC.  U4.  TKtH.nF.P EIHIATIUS PKttCIUtlS. 

"(al  General  AuTHORmr.—Each  grant  re- 
cipient shall  use  amounts  provided  under 
the  grant  to  develop  and  operate  a  4-year 
tech-prep  education  program. 

"(bl  Contents  of  Program.— Any  such  pro- 
gram shall— 

"(II  be  carried  out  under  an  articulation 
agreement  between  the  participants  in  the 
consortium; 

"(21  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  years  of 
higher  education,  or  an  apprenticeship  pro- 
gram of  at  least  2  years  following  secondary 
instruction,  with  a  common  core  of  required 
proficiency  in  mathematics,  science,  com- 
munications, and  technologies  designed  to 
lead  to  an  associate  degree  or  certificate  in 
a  specific  career  field; 

"(31  include  the  development  of  tech-prep 
education  program  curricula  appropriate  to 
the  needs  of  the  consortium  participants: 

"(41  include  in-service  training  for  teach- 
ers that— 

"(Al  is  designed  to  train  teachers  to  effec- 
tively implement  tech-prep  education  curric- 
ula: 

"(Bl  provides  for  joint  training  for  teach- 
ers from  all  participants  in  the  consortium; 
and 

"(CI  may  provide  such  training  in  week- 
end, evening,  and  summer  sessions,  iTisti- 
tutes  or  workshops: 

"(51  include  training  programs  for  coun- 
selors designed  to  enable  counselors  to  more 
effectively— 

"(Al  recruit  students  for  tech-prep  educa- 
tion programs: 

"(Bl  ensure  that  such  students  successfully 
complete  such  programs:  and 

"(CI  CTisure  that  such  students  are  placed 
in  appropriate  employment; 

"(61  provide  equal  access  to  the  full  range 
of  technical  preparation  programs  to  indi- 
viduals who  are  members  of  special  popula- 
tions, including  the  development  of  tech- 
prep  education  program  services  appropri- 
ate to  the  needs  of  such  individuals:  and 

"(71  provide  for  preparatory  services 
which  assist  all  participants  in  such  pro- 
grams. 

"(cl  Additional  Authorized  Activities.— 
Each  such  program  m.ay— 

"(II  provide  for  the  acquisition  of  tech- 
prep  education  program  equipment;  and 

"(21  as  part  of  the  program 's  planning  ac- 
tivities, acquire  technical  assistance  from 
State  or  local  entities  that  have  successfully 
designed,  established,  and  operated  tech- 
prep  programs. 

".SKC.  US.  APPUCATIO.Mi. 

"(al  In  General.— Each  consortium  that 
desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary 
or  the  State  board,  as  appropriate,  at  such 
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time  and  in  such  manner  as  the  Secretary  or 
the  State  board,  as  appropriate,  shall  pre- 
scribe. 

"(b)  Three-Year  Plan.— Each  application 
submitted  under  this  section  shall  contain  a 
3-year  plan  for  the  development  and  imple- 
mentation of  activities  under  this  part 

"(c)  Approval.— The  Secretary  or  the  State 
board,  as  appropriate,  shall  approve  appli- 
cations based  on  their  potential  to  create  an 
effective  tech-prep  education  program  as 
provided  for  in  section  344. 

"(d)  Special  CoNsiDERATios.—The  Secre- 
tary or  the  State  board,  as  appropriate,  shall 
give  special  consideration  to  applications 
which— 

"(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to  4-year  baccalaureate  degree  programs; 

"(2)  are  developed  in  consultation  with 
business,  industry,  and  labor  unions;  and 

"(3)  address  effectively  the  issues  of  drop- 
out prevention  and  re-entry  and  the  needs  of 
minority  youths,  youths  of  limited  English 
proficiency,  youths  with  handicaps,  and  dis- 
advantaged youths. 

"(e)  Equitable  Distribution  of  Assist- 
ANCE.—In  making  grants  under  this  part,  the 
Secretary  shall  ensure  an  equitable  distribu- 
tion of  assistance  among  States  and  the  Sec- 
retary or  the  State  (ward,  as  appropriate, 
shall  ensure  an  equitable  distribution  of  as- 
sistance between  url>an  and  rural  consorti- 
um participants. 

"(f)  Notice.— (1)  In  the  case  of  grants  to  be 
made  by  the  Secretary,  each  consortium  that 
submits  an  application  under  this  section 
shall  provide  notice  of  such  submission  and 
a  copy  of  such  application  to  the  State  edu- 
cational agency  and  the  State  agency  for 
higher  education  of  the  State  in  which  the 
consortium  is  located 

"(2)  The  Secretary  shall  notify  the  Slate 
educational  agency,  the  State  agency  for 
higher  education,  and  the  State  council  on 
vocational  education  of  any  State  each  time 
a  consortium  located  in  such  State  is  select- 
ed to  receive  a  grant  under  this  part 

-SEC.  W«.  RtPORTS. 

"(a)  Report  to  the  Secretary.— In  the 
case  of  grants  made  by  the  Secretary,  each 
grant  recipient  shall,  with  respect  to  assist- 
ance received  under  this  part,  submit  to  the 
Secretary  such  reports  as  may  be  required  by 
the  Secretary  to  ensure  that  such  grant  re- 
cipient is  complying  with  the  requirements 
of  this  part 

"(b)  Report  to  the  Congress.— After  grant 
recipients  who  receive  grants  in  the  first 
year  in  which  grants  are  made  under  this 
part  complete  their  eligibility  under  the  pro- 
gram, the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness  of 
the  program  under  this  part 

"SBC.  U7.  DKHNITIONS 

"For  purposes  of  this  part: 

"(1)  The  term  'articulation  agreement' 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nonduplicative 
sequence  of  progressive  achievement  leading 
to  competencies  in  a  tech-prep  education 
program. 

"(2)  The  term  'community  college'— 

"(A)  has  the  meaning  provided  in  section 
1201(a)  of  the  Higher  Education  Act  of  196S 
for  an  institution  which  provides  not  less 
than  a  2-year  program  which  is  acceptable 
for  full  credit  toward  a  bachelor's  degree; 
and 

"(B)  includes  tribally  controlled  communi- 
ty colleges. 

"(3)  The  term  'tech-prep  education  pro- 
gram' means  a  com.bined  secondary  and 
postsecondary  program  which— 


"(A)  leads  to  an  associate  degree  or  2-year 
certificate; 

"(B)  provides  technical  preparation  in  at 
least  1  field  of  engineering  technology,  ap- 
plied science,  mechanical,  industrial,  or 
practical  art  or  trade,  or  agriculture,  health, 
or  business; 

"(C)  builds  student  competence  in  mathe- 
matics, science,  and  communications  (in- 
cluding through  applied  academics)  through 
a  sequential  course  of  study;  and 

"(D)  leads  to  placement  in  employment 

"(4)  The  terms  'institution  of  higher  edu- 
cation' and  'higher  education'  include  insti- 
tutions offering  apprenticeship  programs  of 
at  least  2  years  beyond  the  completion  of 
secondary  school ". 

SKC.  JM  StPPLKMK.VTAKr  STATK  (!KA\TS  FttR  fA- 
CIIJTIKS  ASD  KilCIPI»EST  ANO  OTHKR 
PRIHiRAM  IMPROVKMKNT  ACTiyiTIKS 

Title  III  of  the  Act  (as  amended  by  section 
308  of  this  Act)  (20  U.S.C.  23S1  et  seq.)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  part 

"PART       F— SUPPLEMENTARY       STATE 
GRANTS  FOR  FACILITIES  AND  EQUIP- 
MENT   AND     OTHER     PROGRAM    IM- 
PROVEMENT ACTIVITIES 
"SKC.  Sil.  .STATEMEST or  Pt'RPttSK 

"It  is  the  purpose  of  this  part  to  provide 
funding  to  local  educational  agencies  in 
economically  depressed  areas  for  program 
improvement  activities,  especially  the  im- 
provement of  facilities  and  acquisition  or 
leasing  of  equipment  to  be  used  to  carry  out 
vocational  education  programs  that  receive 
assistance  under  this  Act 

"SEC.  at.  ALUtTMEST  TO  STATES 

"In  each  fiscal  year,  from  any  amounts 
appropriated  for  purposes  of  carrying  out 
this  part,  the  Secretary  shall  allot  to  each 
State  an  amount  which  t>ears  the  same  ratio 
to  such  appropriated  amounts  as  the  aggre- 
gate amount  allocated  to  counties  in  such 
Stale  for  such  fiscal  year  under  seclion  1006 
of  the  Elementary  arid  Secondary  Education 
Act  of  1965  bears  to  the  total  amount  appro- 
priated for  carrying  out  such  section  for 
such  fiscal  year. 

"SEC.  Six  ALLIKATIOS  Ttt  UHAL  EIHCATIOSAl. 
AUESCIES 

"(a)  Distribution  of  All  Grant 
Amounts.— In  each  fiscal  year  for  which  a 
State  receives  a  grant  under  this  part,  the 
State  shall  distribute  not  less  than  100  per- 
cent of  the  amounts  made  available  under 
the  grant  to  eligible  local  educational  agen- 
cies as  provided  in  subsection  (b). 

"(b)  Grant  Amounts.— In  each  fiscal  year 
for  which  a  State  receives  a  grant  under  this 
part,  each  eligible  local  educational  agency 
or  consortium  of  such  agencies  in  the  State 
shall  receive  an  amount  under  this  part  that 
bears  the  same  relationship  to  the  amaunt 
received  by  such  local  educational  agency  or 
agencies  under  section  1006  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965 
bears  to  the  aggregate  amount  received  by 
local  educational  agencies  in  such  State 
under  such  section  in  such  fiscal  year. 

"SEC.  Ji4.  tSESOEn.WS 

"Each  local  educational  agency  or  consor- 
tium of  such  agencies  that  receives  a  grant 
under  this  part  shaU 

"(1)  give  first  priority  to  using  funds  pro- 
vided under  the  grant  for  improving  facili- 
ties and  acquiring  or  leasing  equipment  for 
carrying  out  vocational  education  programs 
that  receive  assistance  under  this  Act;  and 

"(2)  then  may  use  any  funds  not  required 
to  carry  out  the  provisions  of  paragraph  (1) 
for  other  program  improvement  activities, 
such  as  curriculum  development  or  teacher 
training. 


-SEC.  1m.  state  APPUCATtOSS 

"(a)  In  General.— Each  State  that  desire* 
to  receive  a  grant  under  this  part  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(1)  designate  the  sole  Slate  agency  de- 
scribed in  section  111(a)(1)  as  the  State 
agency  responsible  for  the  administration 
and  supervision  of  activities  carried  out 
with  assistance  under  this  part; 

"(2)  provide  for  a  process  of  consultation 
with  the  State  council  established  under  sec- 
tion 112: 

"(3)  describes  how  funds  urill  be  allocated 
in  a  manner  consistent  uiith  section  353: 

"(4)  provide  for  an  annual  submission  of 
data  concerning  the  use  of  funds  and  stu- 
dents served  with  assistance  under  this  part; 

"(S)  provide  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  purposes  of  financial  audits 
and  program  evaluations:  and 

"(6)  contain  assurances  that  the  Stale  will 
comply  with  the  requirements  of  this  part 

"(b)  Period  of  AppucATiON.—An  applica- 
tion submitted  by  the  Stale  under  subsection 
(a)  shall  be  for  a  period  of  not  more  than  3 
years  and  shall  be  amended  annually. 

■SEC.  Jit  LtHAL  APPUCATIOSS 

"Each  local  educational  agency  or  consor- 
tium of  such  agencies  that  desires  to  receive 
a  grant  under  this  part  shall  submit  to  the 
State  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  StaU  may  reason- 
ably require. ". 

SEC.  319.  COMMlMTr  EMCATIOS  EMPUtYME.Vr 
CE.\TERS  AMI  V(HATIOSAL  EOt'CA- 
r/O.V  UdHTHOl  SK  SI  HOOLS. 

Title  III  of  the  Act  (as  amended  by  sec- 
tions 308  and  309  of  this  Act)  is  further 
amended  by  inserting  at  the  end  the  follow- 
ing: 

"PART  G— COMMUNITY  EDUCATION  EM- 
PLOYMENT CENTERS  AND  VOCATION- 
AL EDUCATION  LIGHTHOUSE 
SCHOOLS 

"SubjMirt  1— Community  Education 
Employment  Centers 

"SEC.  SSI.  SHORT  TITUl 

"This  part  may  be  cited  as  the  'Communi- 
ty Education  Employment  Center  Act  of 
1990'. 

"SEC.  MI.  PCRPOSE. 

"It  is  the  purpose  of  this  part  to  establish 
and  evaluate  model  high  school  community 
education  employment  centers  to  meet  the 
education  needs  of  low-income  urban  and 
rural  youth  by  awarding  grants  to  eligible 
recipients  to  enable  such  eligible  recipients 
to  establish  community  education  employ- 
ment centers  to  provide  students  with  the 
education,  skills,  support  services,  and  en- 
richment necessary  to  ensure— 

"(1)  graduation  from  secondary  school; 

"(2)  successful  transition  from  secondary 
schools  to  a  broad  range  of  postsecondary 
institutions;  and 

"(3)  employment  including  military  serv- 
ice. 

-SEC.  MX  PRtHiRAM  AtTHORIZEO. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  recipients 
having  applications  approved  pursuant  to 
section  369  to  establish  and  operate  not 
more  than  10  community  education  employ- 
ment centers  nationwide. 
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'<bi  Grant  Period.— Grants  awarded 
under  Uiis  section  may  be  for  a  period  of  5 
years. 

"SfcY.  i$4.  PrntfiKAM  RXQtIltEMK.Sni. 

"Each  eligible  recipient  receiving  a  grant 
under  this  part  shall— 

"(1)  operate  a  community  education  em- 
ployment center  on  an  extended  year  and  ex- 
tended day  basis; 

"12)  establish  a  collegial  toorking  environ- 
ment, with  substantial  opportunities  for 
staff  training  and  development  and  shared 
decisionmcUcing; 

"13)  maintain  small  class  sizes,  and  to  the 
extent  possible,  maintain  an  average  class 
size  of  15  students  or  less; 

"<4)  have  the  option  to  organize  communi- 
ty education  and  employment  centers  into  1 
or  more  programs,  specializing  in  different 
areas  of  study  of  particular  interest  and  em- 
ployment opportunities  for  the  student  pop- 
ulation; 

"IS)  offer  a  broad  array  of  secondary 
school  coursework,  including,  to  the  extent 
possible— 

"(A)  English,  m.athematics.  history,  geog- 
raphy, biology,  chemistry,  physics,  and  com- 
puter science; 

"IB)  opportunities  for  student  participa- 
tion in  a  wide  range  of  extracurricular  ac- 
tivities, incliuiing  community  service  and 
exploration,  sports,  fine  and  performing  arts 
and  tutorial  study  sessions; 

"lO  a  comprehensive  vocational- technical 
education  program  developed  through  regu- 
lar consultation  with  employer-labor  panels 
VDith  knowledge  of  relevant  industries,  and 
which  offers  skills  in  planning,  manage- 
ment, finances,  technical  and  production 
skills,  underlying  principles  of  technology, 
labor  and  community  issues,  economic  de- 
velopment and  health,  safety,  and  environ- 
ment issues; 

"ID)  courses  in  health,  nutrition,  and  par- 
enting; 

"16)  offer  students  on-site  opportunities 
for  assistance  with  career  planning  and  de- 
cisionmaking, employ  ability,  entrepreneuri- 
al alrilities,  interpersonal  communication 
skills,  and  remedial  studies; 

"17)  maintain  an  emphasis  on  the  develop- 
ment of  academic  skills,  regardless  of  stu- 
dent career  objectii>es; 

"18)  provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  education  agencies  within  the  State 
who  wish  to  replicate  community  education 
employment  center  capabilities; 

"19)  seek  to  utilize  community  organiza- 
tions to  provide  support  for  educational  ac- 
tivities and  services  to  parents  and  stu- 
dents; and 

"110)  offer  school- to-xDork  transition  serv- 
ices. 

'S£C:  Its.  SlPPtHtTSEKMCKSReQllRKMK.STS. 

"Each  eligible  recipient  receiving  a  grant 
under  this  part  shall  establish  in  each  com- 
munity education  employment  center  a  sup- 
port system  to  coordinate  services  for  stu- 
dents, including— 

"ID  a  comprehensive  program  of  confiden- 
tial guidance  counseling,  providing— 

"(A)  guidance  for  career  and  personal  de- 
cisionmaking and  postsecondary  institution 
placement; 

"IB)  mentoring  and  referral  to  appropri- 
ate social  services;  and 

"lO  an  accessible  counseling  service  to 
help  parents  to  focus  on  the  enhancement  of 
student  education; 

"(2)  an  on-site  job  service  office  to  offer 
sttuients— 

"lA)  career  guidance,  development,  and 
employment  counseling,  which  provides  in- 


formation about  a  broad  range  of  occupa- 
tions and  alternative  career  paths; 

"IB)  lat>or  market  information,  job  devel- 
opment, career  testing,  and  occupational 
placement  services  for  part-time  and 
summer  employment,  internships,  coopera- 
tive programs,  and  part-time  and  full-time 
employment  opportunities  upon  graduation; 
and 

"lO  assistance  in  arranging  part-time  em- 
ployment, so  long  as  such  employment  does 
not  adversely  affect  academic  performance; 

"(3)  assistance  in  arranging  a  summer 
program  of  toork,  education,  or  enrichment 
sessions; 

"14)  to  the  extent  possible,  providing 
transportation  to  and  from  the  community 
education  employment  center  and  part-time 
job  sites;  and 

"IS)  access  to  day  care  services  for  chil- 
dren of  participating  students. 

SICC.  igf.  PARKSTAL  ASD  VOMmSITY  PARTICIPA- 
Tilts. 

"la)  In  General.— Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
employ  a  parent/community  coordinator  to 
provide  for  the  active  and  informed  partici- 
pation of  parents  and  appropriate  commu- 
nity representatives  in  each  community 
education  employment  center  by— 

"ID  encouraging  parents  and  students  to 
make  informed  decisions  in  reviewing  and 
selecting  the  choice  of  community  education 
employment  center  programs  for  their  chil- 
dren; 

"12)  conducting  regular  parent  seminars 
to— 

"lA)  inform  parents  about  community 
education  employment  center  operations; 

"IB)  obtain  parent  input;  and 

"lO  disseminate  information  on  how  par- 
ents can  encourage  student  performance; 

"13)  providing  the  parents  of  each  student 
with  a  regular  opportunity  to  meet  with 
counselors,  teachers,  and  the  student  to  dis- 
cuss student  progress,  plans,  and  needs; 

"14)  providing  a  range  of  roles  in  which 
parents  may  work  with  students  at  home  or 
as  class  assistants  or  volunteer  coordina- 
tors; 

"IS)  establishing  an  advisory  Council  of 
Advisors  lin  this  part  referred  to  as  the 
Council )  consisting  of  1  individual  repre- 
senting each  of  the  following  entities: 

"I A)  the  local  educational  agency; 

"IB)  the  State  council  on  vocational  edu- 
cation and  the  State  agency  responsible  for 
secondary  vocational  education; 

"lO  the  student  body; 

"(D)  the  local  teacher  organization; 

"(E)  guidance  counselors; 

"(F)  community-based  organizations; 

"(G)  parents;  and 

"(H)  the  appropriate  private  industry 
counciL 

"(b)  Functions  of  the  CovNciL.—The 
Council  shall  provide  recommendations  to, 
and  work  with,  eligible  recipients  to— 

"ID  establish  annual  community  educa- 
tion employment  center  priorities,  pro- 
grams, and  procedures; 

"12)  establish  student  selection  criteria  to 
ensure  that  all  students  in  the  school  district 
have  an  equal  opportunity  to  attend  the 
community  education  employment  center 
and  that  participants  will  be  representative 
of  the  secondary  school  population  in  the 
school  district; 

"13)  promulgate  a  student  code  of  conduct 
that  shall  6e  developed  in  coTisultation  with 
the  students  and  teachers; 

"14)  assist  in  the  selection  of  the  commu- 
nity education  employment  center  princi- 
pal, administrators,  department  chairper- 
sons, and  teachers; 


"IS)  assist  in  the  selection  and  application 
of  assessment  tools  for  continuous  evalua- 
tion of  student  learning  progress; 

"(6)  make  recommendations  for  the  selec- 
tion of  curriculum  texttmoks,  software,  and 
other  learning  resources  and  equipment; 
and 

"(7)  make  recommendations  regarding  the 
coordination  of  activities  assisted  under 
this  part  with  activities  assisted  under  the 
Job  Training  Partnership  Act  and  school  to 
work  transitions. 

•SKC.  H7.  PROfESSmSAL  STAFF. 

"(a)  In  General.— Each  eligible  recipient 
receiving  a  grant  under  this  part  shall  only 
employ  professional  staff  who  demonstrate 
the  highest  of  academic,  teaching,  guidance, 
or  administrative  standards. 

"(b)  Teachers.— (D  Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
ensure  that  community  education  employ- 
ment center  teachers  receive  inservice  train- 
ing at  least  annually  in  techniques,  proce- 
dures and  policies  relevant  to  the  communi- 
ty education  employment  center. 

"(2)  Each  eligible  recipient  receiving  a 
grant  under  this  part  shall  employ  a  suffi- 
cient number  of  full-time  certified  or  li- 
censed guidance  and  career  counselors  to 
assist,  enhance  and  monitor  student 
progress. 
"SKC.  3«K.  KUUIHILITY. 

"An  eligible  recipient  shall  be  eligible  to 
receive  a  grant  under  this  part  if— 

"ID  the  eligible  recipient  is  located  in  or 
serves  1  or  more  local  educational  agencies 
that  are  eligible  for  assistance  under  section 
1006  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  196S;  and 

"12)  the  eligible  recipient  demonstrates 
that  it  will  serve  a  student  population  which 
is  predominantly  educationally  and  eco- 
nomically disadvantaged. 

SKC.  JS».  APPUCATIOV 

"la)  Application  Required.— Each  eligible 
recipient  desiring  to  participate  in  the  dem- 
onstration grant  program  authorized  by  this 
part  shall  prepare  and  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  re- 
quire. 

"lb)  Contents  of  Application.— Each  ap- 
plication submitted  pursuant  to  subsection 
la)  shall- 

"ID  demonstrate  that  the  area  where  the 
center  is  to  be  located  has  a  high  concentra- 
tion of  children  from  low-income  families, 
relative  to  the  county  and  State  as  a  whole; 

"12)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"13)  provide  assurances  that  the  eligible 
recipient  will  comply  with  the  provisions  of 
sections  364,  36S,  366,  367,  and  368; 

"(4)  contain  assurances  that  the  State  and 
local  educational  agency  wilL  in  any  fiscal 
year,  at  least  supply  the  same  fiscal  effort 
per  student  with  respect  to  the  free  provi- 
sion of  public  education  to  community  edu- 
cation employment  center  students  as  such 
local  educational  agency  provides  for  stu- 
dents attending  secondary  schools  in  such 
local  educational  agency; 

"(5)  utilize  funding  available  from  appro- 
priate employment,  training,  and  education 
programs  in  the  State; 

"(6)  contain  assurances  that  the  commu- 
nity education  employment  center  will  co- 
ordinate the  operations  of  such  center  to 
help  meet  local  economic  needs;  and 

"(7)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 
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■SKC.  37t.  KX  AU  ATIO\  A\0  RKPilRT. 

"(a)  Local  Evaluation.— Each  community 
education  employment  center  shall  submit 
annually  to  the  Secretary  a  comprehensive 
and  continuous  evaluation  of  student  learn- 
ing progress,  including— 

"ID  academic  and  vocational  competen- 
cies; 

"(2)  dropout  rates; 

"(3)  information  concerning  employment 
and  earnings  while  the  students  are  attend- 
ing a  community  education  employment 
center  and  upon  the  graduation  of  such  stu- 
dents from  such  center; 

"(4)  information  concerning  student  at- 
tendance at  postsecondary  institutions  or 
student  enlistment  into  military  service 
upon  the  graduation  of  such  students  from 
the  community  employment  education 
center;  and 

"(5)  parental  student,  and  community 
participation  in  the  activities  of  the  com- 
munity employment  education  center. 

"(b)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  evaluations  submitted 
pursuant  to  subsection  (a/  not  later  than 
October  1,  1995. 

".SAC.  J7I.  DKflMTIOMi 

"As  used  in  this  part— 

"ID  the  term  'eligible  recipient'  means  a 
secondary  school  or  an  area  vocational 
school;  and 

"I2t  the  term  'parent'  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

"Subpart  2— Vocational  Education 
Lighthouse  Schools 

sec.    ITS.     yiM-ATIOSAL    KDtCATIO.V    LiaHTHIHSK 

scmmix 

"fa/  Program  Authorized.— The  Secretary 
is  authorized  to  make  grants  to  secondary 
schools  and  area  vocational  education 
schools  to  enable  such  schools  to  establish 
and  operate  vocational  education  light- 
house schools. 

"lb  J  Use  of  Fusds.— Grants  awarded 
under  this  section  shall  be  used  to  establish 
vocational  education  lighthouse  schools 
which — 

"ID  serve  as  a  model  vocational  education 
program— 

"lAJ  to  provide  each  student  with  knowl- 
edge of,  and  experience  in,  all  aspects  of  the 
industry  or  enterprise  the  student  is  prepar- 
ing to  enter; 

"IBI  to  provide  each  student  with  basic 
and  higher  order  skills  and  develop  the  stu- 
dent's problem  solving  abilities  in  a  voca- 
tional setting; 

"ICJ  to  offer  exceptionally  high  quality 
programs  for  disadvantaged  and  minority 
students; 

"ID)  to  provide  the  special  services  and 
modifications  necessary  to  help  individual 
students  successfully  complete  the  program; 

"IE)  which  is  planned,  developed  and  im- 
plemented with  the  participation  of  staff, 
local  employers  and  local  community;  and 

"IF)  which  offers  a  full  range  of  programs, 
including  comprehensive  career  guidance 
and  counseling,  for  students  who  plan  to 
seek  employment  upon  graduation  or  who 
will  enroll  in  a  2-  or  4-year  college: 

"12)  provide  information  and  assistance 
to  other  grant  recipients,  vocational  pro- 
grams, vocational  education  personnel,  par- 
ents, students,  other  educators,  community 
members  and  community  organizations 
throughout  the  State  regarding— 

"lA)  curriculum  materials; 

"IB)  curriculum  development,  especially 
the  integration  of  vocational  and  academic 
education; 

"lO  inservice  and  preservice  staff  devel- 
opment  training,  and  assistance,   through 


off-site  activities  and  through  a  range  of 
short-term  and  long-term  opportunities  to 
participate  in  activities  at  the  demonstra- 
tion site; 

"ID)  opportunities  to  systematically  ob- 
serve the  model  program.;  and 

"IE)  technical  assistance  and  staff  devel- 
opment as  appropriate; 

"13)  use  funds  received  under  this  section, 
together  with  funds  from  non-Federal 
sources,  to  develop  and  implement  model 
programs  containing  the  elements  described 
in  paragraph  ID; 

"14)  develop  comprehensive  linkages  with 
other  local  schools,  community  colleges,  4- 
year  colleges,  private  vocational  schools, 
community-based  organizations,  labor 
unions,  employers,  and  other  business 
groups,  as  appropriate;  and 

"IS)  develop  and  disseminate  model  ap- 
proaches— 

"lA)  for  meeting  the  education  training 
needs  and  career  counseling  needs  of  minor- 
ity students,  disadvantaged  students,  stu- 
dents with  handicaps,  and  students  of  limit- 
ed English  proficiency;  and 

"IB)  to  reduce  and  eliminate  sex  bias  and 
stereotyping. ". 

SKC.  111.    VtKATIOSAI.  EIHC.ATIOS  OPHIHTIMTIK.S 
mR  l.\niA.\S  AM)  ALASKA  .\ATIHCS. 

Title  III  of  the  Act  las  amended  by  sec- 
tions 308.  309.  and  310  of  this  Act)  120  U.S.C. 
2351)  is  further  amended  by  adding  at  the 
end  the  following  new  part' 
"PART  H-TRIBALLY  CONTROLLED 
POSTSECONDARY  VOCATIONAL  INSTI- 
TUTIONS 
"SfCC.  }KI.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Tribally 
Controlled  Vocational  Institutions  Support 
Act  of  1990". 

SEC.  J«.  PlRI-itSE. 

"It  is  the  purpose  of  this  part  to  provide 
grants  for  the  operation  and  improvement 
of  tribally  controlled  postsecondary  voca- 
tional institutions  to  ensure  continued  and 
expanded  educational  opportunities  for 
Indian  students,  and  to  allow  for  the  im- 
provement and  expansion  of  the  physical  re- 
sources of  such  institutions. 

"SEC.  JW.  t;RA.\TS  AITHORIZEIK 

"la)  General  AvTHORiTY.—The  Secretary 
Shalt  subject  to  the  availability  of  appro- 
priations, make  grants  pursuant  to  this  sec- 
tion to  tribally  controlled  postsecondary  vo- 
cational institutions  to  provide  basic  sup- 
port for  the  education  and  training  of 
Indian  students. 

"lb)  Use  of  Grants.— Amounts  made  avail- 
able under  grants  made  pursuant  to  this  sec- 
tion may  be  used  for— 

"ID  training  costs; 

"12)  educational  costs; 

'"13)  equipment  costs; 

"'14)  administrative  costs;  and 

"'15)  costs  of  operation  and  maintenance 
of  the  institution. 

■SEC.  3IH.  ELIUIBLE  liRA.\T  RECIPIE.yTS. 

"To  be  eligible  for  assistance  under  this 
part  a  tribally  controlled  postsecondary  vo- 
cational institution  shall— 

"ID  be  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians; 

"12)  demonstrate  adherence  to  stated 
goals,  a  philosophy  or  a  plan  of  operation 
which  fosters  individual  Indian  economic 
and  self-sufficiency  opportunity,  including 
programs  which  are  appropriate  to  stated 
tribal  goals  of  developing  individual  entre- 
preneurships  and  self-sustaining  economic 
infrastructures  on  reservations; 

"13)  have  been  in  operation  for  at  least  3 
years; 


"14)  hold  accreditation  unth  or  be  a  candi- 
date for  accreditation  by  a  nationally  recog- 
nized accrediting  authority  for  postsecond- 
ary vocational  education;  and 

"IS)  enroll  the  full-time  equivalency  of  not 
less  than  100  students,  of  whom  a  majority 
are  Indians. 

-SEC.  iHi.  (;RA.\TS  Tit  TRIBAIJ.Y  CO.'VTROUJiU  PItST- 
.SECO.MtARi       MKATIUSAL      LSSTITl- 

Tio.ys. 

"la)  AppucATiONS.—Any  tribally  controlled 
postsecondary  vocational  institution  that 
desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall  include  a  description 
of  recordkeeping  procedures  for  the  expendi- 
ture of  funds  received  under  this  part  which 
will  allow  the  Secretary  to  audit  and  moni- 
tor programs. 

"lb)  Initial  Grants.— In  the  first  year  for 
which  amounts  are  appropriated  to  carry 
out  this  part,  the  number  of  grants  issued 
shall  be  not  less  than  2. 

"Ic)  Consultation.— In  making  grants  pur- 
suant to  this  part  the  Secretary  shall  to  the 
extent  practicable,  consult  wiUi  the  boards 
of  trustees  and  the  tribal  governments  char- 
tering the  institutions  being  considered. 

"Id)  Limitation.— Amounts  made  available 
under  grants  made  pursuant  to  this  part 
shall  not  be  used  in  connection  with  reli- 
gious worship  or  sectarian  instruction. 

SEC.  3KS.  A.WOt\TOE(iRA\TS. 

"la)  Allowable  Expenses.— Except  as  pro- 
vided in  subsection  id),  the  Secretary  shall, 
subject  to  the  availability  of  appropriations, 
provide  for  each  program  year  to  each  trib- 
ally controlled  vocational  institution 
having  an  application  approved  by  the  Sec- 
retary, an  amount  necessary  to  pay  expenses 
associated  with— 

"ID  the  maintenance  and  operation  of  the 
program,  including  development  costs,  costs 
of  basic  and  special  instruction  lincluding 
special  programs  for  individuals  with 
handicaps  and  academic  instruction),  mate- 
rials, student  costs,  administrative  expenses, 
boarding  costs,  transportation,  student  serv- 
ices, day  care  and  family  support  programs 
for  students  and  their  families  lincluding 
contributions  to  the  costs  of  education  for 
dependents); 

"12)  capital  expenditures,  including  oper- 
ations and  maintenance  and  minor  im- 
provements and  repair,  physical  plant 
maintenance  costs;  and 

"13)  costs  associated  with  repair,  upkeep, 
replacement  and  upgrading  of  the  instruc- 
tional equipment 

"lb)  Payments.— (1)  For  each  fiscal  year, 
the  Secretary  shall  provide  amounts  to  insti- 
tutions that  are  approved  for  grants  under 
section  385  in  2  payments. 

"I2)IA)  The  first  payment  shall  be  made 
before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  an  Act 
providing  appropriations  for  such  fiscal  ' 
year  for  purposes  of  carrying  out  this  part 
Except  as  provided  in  subparagraph  IB), 
such  payment  shall  be  in  an  amount  that  is 
equal  to  at  least  50  percent  of  the  amount 
determined  to  6e  required  under  subsection 
la)  for  the  preceding  year. 

"IB)  In  the  first  year  that  an  institution 
receives  a  grant  under  this  part  the  Secre- 
tary shall  determine  the  amount  of  the  first 
payment  by  estimating  the  costs  descrit>ed 
in  subsection  la)  tmsed  upon  information 
submitted  by  the  institution. 

"13)  Each  institution  that  receives  a  grant 
under  section  385  shall  receive  a  final  pay- 
ment of  amounts  to  which  it  is  entitled 
based  on  its  costs  under  subsection  la)  not 
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later  than  January  1  of  the  fiscal  year  in 
which  the  coats  are  incurred. 

"(c)  Accourrnna.—Each  iTistitution  receiv- 
ing payments  under  this  part  shall  annually 
provide  to  the  Secretary  an  accurate  and  de- 
tailed accounting  of  its  operating  and  main- 
tenance expenses  and  such  other  informa- 
tion concerning  costs  as  the  Secretary  may 
reasonably  require. 

"Id)  Additional  Grants  Authorized.— tl) 
After  providing  grants  to  all  eligible  institu- 
tions under  sul>section  (a),  the  Secretary 
shall,  from  any  amounts  remaining— 

"(A)  first  allocate  to  institutions  receiving 
their  first  grant  under  this  part  an  amount 
equal  to  the  training  equipment  costs  neces- 
sary to  implement  training  programs:  and 

"IB)  from  any  remaining  funds,  review 
training  equipment  needs  at  each  institu- 
tion receiving  assistance  under  this  part  at 
the  end  of  the  5-year  period  beginning  on  the 
first  day  of  the  first  year  for  which  the  insti- 
tution received  a  grant  under  this  part,  and 
provide  allocations  for  other  training  equip- 
ment needs  if  it  is  demonstrated  by  the  insti- 
tution that  its  training  equipment  has 
become  obsolete  for  its  purposes,  or  that  the 
development  of  other  training  programs  is 
appropriate. 

"12)  For  the  purposes  of  carrying  out  this 
sutfsection,  the  Secretary  may  require  from 
each  institution  the  submission  of  such  in- 
formation relating  to  the  feasibility  of  such 
training  prograins  as  is  reasonable  and 
practical 

SEC.  »7.  EFFEiroS  OTHER  PKMiKAMS. 

"la)  In  General.— Except  as  speci/icaUy 
provided  in  this  Act,  eligibility  for  assist- 
ance under  this  part  shall  not  preclude  any 
tribally  controlled  postsecondary  vocational 
institution  from  receiving  Federal  financial 
assistance  under  any  program  authorized 
under  the  Higher  Education  Act  of  1965  or 
any  other  applicable  program  for  the  benefit 
of  institutions  of  higher  education  or  voca- 
tional education. 

"(b)  Prohibition  on  Alteration  of  Grant 
Amount.— The  amount  of  any  grant  for 
which  tribally  controlled  postsecondary  vo- 
cational institutions  are  eligible  under  this 
part  shall  not  be  altered  because  of  funds  al- 
located to  any  such  institution  from  funds 
appropriated  under  the  Act  of  November  2, 
1921. 

"Ic)  Prohibition  on  Contract  Denial.— No 
tribally  controlled  postsecondary  vocational 
institution  for  which  an  Indian  tribe  has 
designated  a  portion  of  the  funds  appropri- 
ated for  the  tribe  from  funds  appropriated 
under  the  Act  of  November  2.  1921.  may  be 
denied  a  contract  for  such  portion  under  the 
Indian  Self- Determination  and  Education 
Assistance  Act  (except  as  provided  in  that 
Act),  or  denied  appropriate  contract  support 
to  administer  such  portion  of  the  appropri- 
ated funds. 

'SEC.  i»K  liRA.yT  AlUl  STME.VTK 

"la)  Allocation.- (1)  If  the  sums  appropri- 
ated for  any  fiscal  year  for  grants  under  this 
part  are  not  sufficient  to  pay  in  full  the 
total  amount  which  approved  applicants 
are  eligible  to  receive  under  this  part  for 
such  fiscal  year,  the  Secretary  shall  first  al- 
locate to  each  such  applicant  which  received 
funds  under  this  part  for  the  preceding 
fiscal  year  an  amount  equal  to  100  percent 
of  the  product  of  the  per  capita  payment  for 
the  preceding  fiscal  year  and  such  appli- 
cant's Indian  student  count  for  the  current 
program  year,  plus  an  amount  equal  to  the 
actual  cost  of  any  increase  to  the  per  capita 
figure  resulting  from  inflationary  increases 
to  necessary  costs  beyond  the  institution's 
control 


"(2)  For  purposes  of  paragraph  (1),  the  per 
capita  payment  for  any  fiscal  year  shall  be 
determined  by  dividing  the  amount  avail- 
able for  grants  to  tribally  controlled  postsec- 
ondary vocational  institutions  under  this 
part  for  such  program  year  by  the  sum  of  the 
Indian  student  counts  of  such  institutions 
for  such  program  year.  The  Secretary  shall 
on  the  tHisis  of  the  most  accurate  data  avail- 
able from  the  institutions,  compute  the 
Indian  student  count  for  any  fiscal  year  for 
which  such  count  was  not  used  for  the  pur- 
pose of  making  allocations  under  this  pari 

"(b)  Needs  Estimate.— The  Secretary  shall 
based  on  the  most  accurate  data  available 
from  the  institutions  and  Indian  tribes 
whose  Indian  students  are  served  under  this 
part,  in  consideration  of  employment  needs, 
economic  development  needs,  population 
training  needs,  prepare  an  actual  budget 
needs  estimate  for  each  institution  eligible 
under  this  part  for  each  suluequent  program 
year,  and  submit  such  budget  needs  estimate 
to  the  Congress  in  such  a  timely  manner  as 
will  enable  the  appropriate  committees  of 
the  Congress  to  consider  such  needs  data  for 
purposes  of  the  uninterrupted  flow  of  ade- 
quate appropriations  to  such  institutions. 
sec.  m*  refihct  «.v  facilities  a. so  facilities 
impkoveme.xt. 

"(a)  Study  of  Training  and  Housing 
Needs.— (1)  The  Secretary  shall  conduct  a 
detailed  study  of  the  training  and  housing 
needs  of  each  institution  eligible  under  this 
part 

"(2)  The  study  required  by  paragraph  (1) 
shall  include  an  exam.ination  of— 

"(A)  training  equipment  needs;  and 

"(B)  housing  needs  of  families  whose 
heads  of  household  are  students  and  whose 
dependents  have  no  alternate  source  of  sup- 
port while  such  heads  of  household  are  stu- 
dents. 

"(3)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  July  1,  1991,  on  the  re- 
sults of  the  study  required  by  paragraph  (1). 

"(4)  The  report  required  by  paragraph  (3) 
shall- 

"(A)  include  the  numl)er,  type,  and  cost  of 
meeting  the  needs  described  in  paragraph 
(2):  and 

"(B)  rank  each  institution  by  relative 
need. 

"(5)  In  conducting  the  study  required  by 
paragraph  (1).  the  Secretary  shall  give  prior- 
ity to  institutions  which  are  receiving  as- 
sistance under  this  pari 

"(b)  Long-Term  Study  of  Facilities.— (1) 
The  Secretary  shall  provide  for  the  conduct 
of  a  long-term  study  of  facilities  of  each  in- 
stitution eligible  for  assistance  under  this 
part 

"(2)  The  study  required  by  paragraph  (1) 
shall  include  a  5-year  projection  of  training 
facilities  and  equipment  and  housing  needs 
and  shall  consider  such  factors  as  projected 
service  population,  employment  and  eco- 
nomic development  forecasting,  based  on 
the  most  current  and  accurate  data  avail- 
able from  the  institutions  and  Indian  tribes 
affected 

"(3)  The  Secretary  shall  submit  to  the  Con- 
gress a  detailed  report  on  the  results  of  such 
study  not  later  than  the  end  of  the  18-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Acl 

"(4)  The  Secretary  shall  submit  to  the  Con- 
gress a  progress  report  not  less  often  than 
once  every  6  months,  beginning  on  the  date 
of  the  enactment  of  this  Acl  concerning  ac- 
tivities conducted  pursuant  to  this  section. 

"(c)  Construction  and  Renovation 
Grants.— Pursuant  to  the  studies  conducted 
and  the  report  submitted  under  subsections 


(a)  and  (b).  the  Secretary  is  authorized  to 
make  grants  to  the  tril>ally  controlled  voca- 
tional irutitutions  for  construction,  reha- 
bilitation, major  alterations  and  renovation 
of  buildings  and  other  physical  structures 
for  the  conduct  of  programs  funded  under 
this  pari  Such  grants  shall  be  made  in  such 
time  and  pursuant  to  such  applications  as 
the  Secretary  shall  by  regulation  determine. 
"SEC.  J»ft  iiefimthms 

"For  the  purposes  of  this  part 

"(1)  The  terms  'Indian'  and  'Indian  tribe' 
have  the  meaning  given  such  terms  in  sec- 
tion 2  of  the  THbally  Controlled  Community 
College  Assistance  Act  of  1978. 

"(2)  The  term  'tribally  controlled  postsec- 
ondary vocational  institution '  means  an  in- 
stitution of  higher  education  which  is  for- 
mally controlled,  or  has  been  formally  sanc- 
tioned or  chartered  by  the  governing  body  of 
an  Indian  tribe  or  tribes  which  offers  techni- 
cal degrees  or  certificate  granting  programs. 

"(3)  The  term  'Indian  student  count' 
means  a  numt>er  equal  to  the  total  number 
of  Indian  students  enrolled  in  each  tribally 
controlled  vocational  institution,  deter- 
mined as  follows: 

"(A)  The  registrations  of  Indian  students 
as  in  effect  on  October  1  of  each  year. 

"(B)  Credits  or  clock  hours  toward  a  cer- 
tificate earned  in  classes  offered  during  a 
summer  term  shall  be  counted  toward  the 
computation  of  the  Indian  student  count  in 
the  succeeding  fall  term. 

"(C)  Credits  or  clock  hours  toward  a  cer- 
tificate earned  in  classes  during  a  summer 
term  shall  be  counted  toward  the  computa- 
tion of  the  Indian  student  count  if  the  insti- 
tution at  which  the  student  is  in  attendance 
has  established  criteria  for  the  admission  of 
such  student  on  the  basis  of  the  student's 
ability  to  benefit  from  the  education  or 
training  offered.  The  institution  shall  be 
presumed  to  have  established  such  criteria  if 
the  admission  procedures  for  such  studies 
include  counseling  or  testing  that  measures 
the  student's  aptitude  to  successfully  com- 
plete the  course  in  which  the  student  has  en- 
rolled. No  credit  earned  by  such  student  for 
purposes  of  obtaining  a  high  school  degree 
or  its  equivalent  shall  be  counted  toward  the 
computation  of  the  Indian  student  counl 

"(D)  Indian  students  earning  credits  in 
any  continuing  education  program  of  a  trib- 
ally controlled  vocational  institution  shall 
be  included  in  determining  the  sum  of  all 
credit  or  clock  hours. 

"(E)  Credits  or  clock  hours  earned  in  a 
continuing  education  program  shall  be  con- 
verted to  the  basis  that  is  in  accordance 
with  the  institution's  system  for  providing 
credit  for  participation  in  such  programs. ". 

SEC.  Hi.  tribal  ECltSIHHIC  nEyELOHMEST. 

The  Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978  is  amended  by 
adding  at  the  end  the  following  new  title: 
"TITLE  IV— TRIBAL  ECONOMIC 
DEVELOPMENT 
"SEC.  101  SHORT  TITIJi. 

"This  title  may  be  cited  as  the  'Tribal  Eco- 
nomic Development  and  Technology  Related 
Education  Assistance  Act  of  1990'. 

"SEC.  4$2.  URASTS  ACTHORIZEI). 

"(a)  General  Authority.— The  Secretary  is 
authorized,  subject  to  the  availability  of  ap- 
propriations, to  make  grants  to  tribally  con- 
trolled community  colleges  which  receive 
grants  under  either  this  Act  or  the  Navajo 
Community  College  Act  for  the  establish- 
ment and  support  of  tribal  economic  devel- 
opment and  education  institutes.  Each  pro- 
gram conducted   with  assistance  under  a 
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grant  under  this  subsection  shall  include  at 
least  the  foUotoing  activities: 

"(V  Determination  of  the  economic  devel- 
opment needs  and  potential  of  the  Indian 
tribes  involved  in  the  program,  including 
agriculture  and  natural  resources  needs. 

"(2)  Development  of  consistent  courses  of 
instruction  to  prepare  postsecondary  stu- 
dents, tribal  officials  and  others  to  meet  the 
needs  defined  under  paragraph  (1).  The  de- 
velopment of  such  courses  may  be  coordinat- 
ed with  secondary  institutions  to  the  extent 
practicable. 

"(3)  The  conduct  of  vocational  courses,  in- 
cluding administrative  expenses  and  stu- 
dent support  services. 

"(41  Technical  assistance  and  training  to 
Federal,  tribal  and  community  officials  and 
business  managers  and  planners  deemed 
necessary  by  the  institution  to  enable  full 
implementation  of.  and  benefits  to  be  de- 
rived from,  the  program  developed  under 
paragraph  (1). 

"(5)  Clearinghouse  activities  encouraging 
the  coordination  of,  and  providing  a  point 
for  the  coordination  of,  all  vocational  ac- 
tivities (and  academically  related  training/ 
serving  all  students  of  the  Indian  tribe  in- 
volved in  the  grant 

"(61  The  evaluation  of  such  grants  and 
their  effect  on  the  needs  developed  under 
paragraph  (1)  and  tribal  economic  self-sujfi- 
ciency. 

"(bl  Amount  and  Duration.— The  grants 
shall  be  of  such  amount  and  duration  as  to 
afford  the  greatest  opportunity  for  success 
and  the  generation  of  relevant  data, 

"(c)  Appucations.— Institutions  which  re- 
ceive funds  under  other  titles  of  this  Act  or 
the  Navajo  Community  College  Act  may 
apply  for  grants  under  this  title  either  indi- 
vidually or  as  consortia.  Each  applicant 
shall  act  in  cooperation  with  an  Indian 
tribe  or  tribes  in  developing  and  implement- 
ing a  grant  under  this  part 

".SKt.  4$1.  AITHORIZATIOS  Of  AHPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
for  grants  under  this  part  $2,000,000  for  the 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  S  succeeding  fiscal 
years. ". 

sec.  JIJ.  FACIUTIKS. 

Section  112  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(cKl)  The  Secretary  shall  enter  into  a 
contract  with  an  organization  described  in 
paragraph  (2)  to  establish  and  provide  on 
an  annual  basis  criteria  for  the  determina- 
tion and  prioritization  in  a  consistent  and 
equitable  manner  of  the  facilities  construc- 
tion and  renovation  needs  of  colleges  that 
receive  funding  under  this  Act  or  the  Navajo 
Community  College  AcL 

"(2)  An  organization  described  in  this  sec- 
tion is  any  organization  that— 

"(A)  is  eligible  to  receive  a  contract  under 
the  Indian  Self- Determination  and  Educa- 
tion Assistance  Act:  and 

"(B)  has  demonstrated  expertise  in  areas 
and  issues  dealing  toith  tribally  controlled 
community  colleges. 

"(3)  The  Secretary  shall  include  the  priori- 
ty list  established  pursuant  to  this  subsec- 
tion in  the  budget  submitted  annually  to  the 
Congress. ". 

TITLE  IV— NATIONAL  PROGRAMS 
SKC.  401.  RESEARIH  ASD  DKVKLOPME.VT. 

The  heading  for  part  A  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 


"PART  A-RESEARCH  AND 
DEVELOPMENT". 
SKC.  4»t  RKSKARCH  OBJKlTlfK.S. 

Section  401  of  the  Act  (20  U.S.C.  2401)  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "single 
parents  or  homemakers"  and  inserting 
"single  parents,  displaced  homemakers,  or 
single  pregnant  women  "; 

(2)  by  redesignating  paragraphs  <2),  13), 
and  (4)  as  paragraphs  (3),  (4),  and  (S),  re- 
spectively; and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  to  authorize  additional  research  and 
development  activities  that  are  related  to 
the  purposes  of  this  Act  as  stated  in  section 
2:". 

SKC.  /«.  RESEARCH  AniMTIKS. 

Section  402  of  the  Act  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "National  Institute  of  Edu- 
cation or  any  other  division  of  the  Depart- 
ment of  Education  which  the  Secretary  de- 
termines to  be  appropriate"  and  inserting 
"Office  of  Educational  Research  and  Im- 
provement"; 

(B)  in  paragraph  (1),  by  striking  "individ- 
uals who  are  single  parents  or  homemakers" 
and  inserting  "single  parents,  displaced 
homemakers,  single  pregnant  women"; 

(C)  by  striking  paragraphs  (5)  and  (6); 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (6); 

(E)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (4)  and  (S),  respectively; 

(F)  by  redesignating  paragraph  (7)  as 
paragraph  (8); 

(G)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  research  on  the  development  and  im- 
plementation of  performance  standards  and 
measures  that  fit  within  the  needs  of  State 
boards  or  eligible  recipients  in  carrying  out 
the  provisions  of  this  Act  and  on  the  rela- 
tionship of  such  standards  and  measures  to 
the  data  system  established  under  section 
421,  which  may  include  evaluation  of  exist- 
ing performance  standards  and  measures 
and  dissemination  of  such  information  to 
the  State  board  and  eligible  recipients; 

"(3)  evaluation  of  the  use  of  performance 
standards  and  measures  under  this  Act  and 
the  effect  of  such  standards  and  measures  on 
the  participation  of  students  in  vocational 
education  programs  and  on  the  outcomes  of 
students  in  such  programs,  especially  stu- 
dents who  are  members  of  special  popula- 
tions;"; 

(H)  in  paragraph  (6)  (as  redesignated  by 
subparagraph  (D)  of  this  section)— 

(i)  by  inserting  "and  more  advanced" 
after  "basic";  and 

(ii)  by  inserting  "and  problem-solving" 
after  "academic";  and 

(1)  by  inserting  after  paragraph  (6)  (as  re- 
designated by  subparagraph  (D)  of  this  sec- 
tion) the  following  new  paragraph: 

"(7)  successful  methods  for  providing  stu- 
dents, to  the  maximum  extent  practicable, 
with  experience  in  and  understanding  of  all 
aspects  of  the  industry  such  students  are 
preparing  to  enter;  and" 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  addition,  the  Secretary  shall  sup- 
port meritorious,  unsolicited  research  pro- 
posals from  individual  researchers,  commu- 
nity colleges.  State  advisory  councils,  and 
State  and  local  educators  relating  to  the 
goals  of  this  AcL  "; 

(3)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 


(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Dissemination.— The  Secretary  shall 
estaldish  a  system  for  disseminating  infor- 
mation resvUting  from  research  and  develop- 
ment activities  carried  out  under  this  AcL 
In  establishing  such  system,  the  Secretary 
shall  use  existing  dissemination  systems,  in- 
cluding the  National  Diffusion  Network,  the 
National  Center  or  Centers  for  Research  in 
Vocational  Education,  and  the  National 
Network  for  Curriculum  Coordination  in 
Vocational  and  Technical  Education,  in 
order  to  assure  broad  access  at  the  State  and 
local  levels  to  the  information  being  dis- 
seminated 

"(2)(A)  In  order  to  comply  with  paragraph 
(1).  the  Secretary  shall  establish  through 
grants  or  contracts  a  National  Network  for 
Curriculum  Coordination  in  Vocational 
and  Technical  Education  (in  this  paragraph 
referred  to  as  the  'Network')  consisting  of  6 
regional  curriculum  coordination  centers. 
The  Network  shall— 

"(i)  provide  national  dissem.ination  of  in- 
formation on  effective  vocational  education 
programs  and  materials,  with  particular  at- 
tention to  regional  programs; 

"(ii)  be  accessible  by  electronic  means; 

"(Hi)  provide  leadership  and  technical  as- 
sistance in  the  design,  developmenL  and  dis- 
semination of  curricula  for  vocational  edu- 
cation; 

"(iv)  coordinate  the  sharing  of  informa- 
tion among  the  States  unth  respect  to  voca- 
tional education  curricula; 

"(V)  reduce  duplication  of  effort  in  State 
activities  for  the  development  of  vocational 
education  curricula;  and 

"(vi)  promote  the  use  of  research  findings 
with  respect  to  vocational  education  curric- 
ula. 

"(B)  The  Secretary  shall  encourage  the 
designation  by  each  State  of  a  liaison  repre- 
sentative for  the  Network. ";  and 

(5)  in  paragraph  (1)  of  subsection  (e)  (as 
redesignated  in  paragraph  (3))  by  striking 
"(l)";and 

(6)  by  striking  paragraph  (2)  of  subsection 
(e)  (as  redesignated  in  paragraph  (3)). 

sue.  4»4.  SATIOSAL  ASSKSSMKST. 

Section  403  of  the  Act  is  amended  to  read 
as  follows: 

-sue.  4*3.  SATIOSAL  ASSES-SMEXT  OF  VIKATUMAL 
EBITA  TIOS  PRIHiRAMS. 

"(a)  In  General.— (1)  The  Office  of  Educa- 
tion Research  and  Improvement  (in  this  sec- 
tion referred  to  as  the  'Office')  shall  conduct 
a  national  assessment  of  vocational  educa- 
tion programs  assisted  under  this  AcL 
through  studies  and  analyses  conducted  in- 
dependently through  competitive  awards. 

"(2)  The  Office  shall  appoint  an  independ- 
ent advisory  panel,  consisting  of  vocational 
education  administrators,  educators,  re- 
searchers, and  representatives  of  business, 
industry,  labor,  and  other  relevant  groups, 
to  advise  the  Office  on  the  implementation 
of  such  assessmenL  including  the  issues  to 
6c  addressed  the  methodology  of  the  studies, 
and  the  findings  and  recommendations.  The 
panel,  at  its  discretion,  may  submit  to  the 
Congress  an  independent  analysis  of  the 
findings  and  recommendations  of  the  assess- 
ment The  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  panel  established 
under  this  paragraph. 

"(b)  Contents.— The  assessment  required 
under  subsection  (a)  shall  include  descrip- 
tions and  evaluations  of— 

"(1)  the  effect  of  this  Act  on  State  and 
tribal  administration  of  vocational  educa- 
tion programs  and  on  local  vocational  edu- 
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cation  practices,  including  the  capacity  of 
State.  trilMl  and  local  vocational  education 
systems  to  address  the  priorities  identified 
in  this  Act; 

"(21  expenditures  at  the  Federal  State, 
tribal  and  local  levels  to  address  program 
improvement  in  vocational  education,  in- 
cluding the  impact  of  Federal  allocation  re- 
quirements (such  as  urithin-State  allocation 
formulasJ  on  the  delivery  of  services; 

"(3)  preparation  and  qualifications  of 
teachers  of  vocational  and  academic  curric- 
ula in  vocationcU  education  programs,  as 
well  as  shortages  of  such  teachers: 

"(4)  participation  in  vocational  education 
programs,  including,  in  particular,  access  of 
individuals  who  are  members  of  special  pop- 
ulations to  high-quality  vocational  educa- 
tion programs  and  the  effect  on  the  delivery 
of  services  to  such  populations,  of  Federal 
legislation  giving  States  flexibility  in  allo- 
cating funds  to  serve  such  poptdations; 

"(SI  academic  and  employment  outcomes 
of  vocational  education,  including  analyses 
of- 

"(A>  the  effect  of  educational  reform  on 
t>ocational  education: 

"(Bl  the  extent  and  success  of  integration 
of  academic  and  vocational  curricula: 

"(C)  the  success  of  the  school- to- work  tran- 
sition; and 

"(D)  the  degree  to  which  vocational  train- 
ing is  relevant  to  subsequent  employment: 

"(S)  employer  involvement  in,  and  satis- 
faction with,  vocational  education  pro- 
grams; 

"(7)  the  effect  of  performance  standards 
and  other  measures  of  accountability  on  the 
delivery  of  vocational  education  services; 

"(S)  the  effect  of  Federal  requirements  re- 
garding criteria  for  services  to  special  popu- 
lations, participatory  planning  in  the 
States,  and  articulation  between  secondary 
and  postsecondary  programs; 

"(9)  coordination  of  services  under  this 
Act  the  Adult  Education  Act,  the  Job  Train- 
ing Partnership  Act,  the  National  Appren- 
ticeship Act,  the  Rehabilitation  Act  of  1973, 
and  the  Wagner-Peyser  Act:  and 

"(10)  the  degree  to  which  minority  stu- 
dents are  involved  in  vocational  student  or- 
ganizations. 

"(c)  Consultation.— (1)  The  Secretary 
shall  consult  with  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  in  the  design  and 
implementation  of  the  assessment  required 
under  subsection  (a). 

"(2)  The  Secretary  shall  submit  to  the  Con- 
gress— 

"(A)  an  interim  report  on  or  before  Janu- 
ary 1,  1994;  and 

"(B)  a  final  report  summarizing  all  stud- 
ies and  analyses  completed  after  the  assess- 
ment on  or  before  July  1,  1994. 

"(31  Notwithstanding  any  other  provision 
of  law  or  regulation,  the  reports  required  by 
this  subsection  shall  not  be  subject  to  any 
review  outside  of  the  Office  of  Educational 
Research  and  Improvement  before  their 
transmitt(U  to  the  Congress,  but  the  Presi- 
dent the  Secretary,  and  the  independent  ad- 
visory council  established  under  subsection 
(a)(2)  may  make  such  additional  recommen- 
dations to  the  Congress  with  respect  to  the 
assessment  as  they  deem  appropriate. 

"(d)  Study.— (1)  The  assessment  required 
by  subsection  (a)  shall  include  a  study  of  the 
distribution  of  Federal  vocational  education 
funds  to  Die  States.  The  study  shall— 

"(A)  consider  the  distributional  effects  of 
the  formula  for  allocation  to  the  States  es- 
tablished in  section  101(a)(2),  including  the 


age  cohorts  and  the  per  capita  income  allot- 
ment ratios: 

"(B)  examine  the  impact  that  various 
other  factors  such  as  State  tax  capacity,  tax 
effort  per  capita  income,  poverty  and  edu- 
cational achievement  could  have  in  achiev- 
ing the  Federal  goals  and  policy  objectives 
of  this  Act 

"(C)  specifically  address  the  appropriate 
distribution  mechanism  to  serve  the  target 
populations  of  this  Act; 

"(D)  explore  the  use  of  other  possible  meth- 
ods of  targeting  funds  to  individuals  who 
are  members  of  special  populations,  particu- 
larly individuals  who  are  economically  dis- 
advantaged, including  the  poverty  rate  of 
the  school-aged  population,  the  gross  State 
product  per  school-aged  child,  relative  tax 
capacity,  and  tax  effort  of  the  State,  unem- 
ployment figures,  and  dropout  rates. 

"(2)  The  findings  of  the  study  required  by 
paragraph  (1)  shall  be  used  to  formulate  rec- 
ommendations on  the  most  appropriate  cri- 
teria and  methods  to  direct  Federal  funds  to 
the  States  and  to  achieve  the  Federal  goals 
and  policy  objectives  of  this  Act 

"(3)  The  study  required  under  paragraph 
(1)  shall  be  completed  by  January  1.  1994. ". 

sue.   IK.    \ATIO\AI.  <K\TKK  OR  IKSTKRS  «*«  HE- 
SKARIH  /.V  MKATIOSAI.  KniCATHlV 

Section  404  of  the  Act  is  amended  to  read 
as  follows: 

"SKC.  /•/.  \ATIO\AI.  CKSTER  OR  VESTKRS  AY«  RE- 
SEARCH  l.\  MKATIOSAI.  EI>l<ATIO.\. 

"(a)  General  Authority.— ( 1 1  In  order  to 
address  the  purposes  of  this  Act  through  the 
involvement  of  a  broad  array  of  individuals, 
including  both  vocational  and  academic 
teachers  and  administrators,  the  Secretary 
is  authorized  to  award  a  grant  or  grants  for 
the  establishment  of  1  or  2  national  centers 
in  the  areas  of— 

"(A)  applied  research  and  development 
and 

"(B)  dissemination  and  training. 

'(2)(A)  Each  entity  selected  to  establish 
and  operate  a  Center  pursuant  to  paragraph 
(1)  shall  operate  such  Center  for  a  period  of 
5  years. 

"(B)  Beginning  after  December  31,  1992, 
the  Secretary  shall  award  an  annual  grant 
to  the  National  Center  or  Centers  selected 
pursuant  to  paragraph  (1)  for  each  of  the  5 
years  such  National  Center  is  operated. 
After  the  third  year  in  which  the  National 
Center  or  Centers  receive  a  grant  under  this 
section  the  Secretary  shall  review  the  re- 
search priorities  of  the  National  Center  or 
Centers. 

"(3)  Of  the  amount  available  pursuant  to 
section  4Sl(a)(l)  for  purposes  of  carrying 
out  this  section,  at  least  %  of  such  amount 
shall  be  available  for  applied  research  and 
development 

"(41(A)  The  Secretary  shall  hold  a  competi- 
tion at  the  same  point  in  time  for  the  grant 
or  grants  for  the  activities  described  in 
paragraph  (1).  Any  institution  of  higher 
education  or  consortium  of  such  institu- 
tions may  compete  for  either  or  both  sets  of 
activities. 

"(B)  For  the  purpose  of  this  section  the 
term  'institution  of  higher  education'  has 
the  same  meaning  as  provided  by  section 
43S(b)  of  the  Higher  Education  Act  of  1965. 

"(S)  If  an  institution  or  consortium  dem- 
onstrates that  it  can  effectively  carry  out 
both  activities  either  directly  or  through 
contracting,  such  institution  or  consortium 
shall  be  given  a  preference  in  the  grant  selec- 
tion. If  no  institution  or  consortium  demon- 
strates such  capability  and  2  grants  are 
awarded,  the  Secretary  must  assure  coordi- 
nation of  the  activities  under  both  grants. 


"(6)  Not  more  than  10  percent  of  each 
year's  budget  for  the  Center  or  for  each  of 
the  Centers  may  be  used  to  respond  to  field- 
initiated  needs  unanticipated  prior  to  the 
annual  funding  period  and  which  are  in  the 
mission  of  the  Center  but  not  part  of  the 
scope  of  vjork  of  the  grant 

"(7)  The  National  Center  in  existence  on 
the  date  of  the  enactment  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  Amendments  of  1990  shall 
continue  to  operate  through  its  5-year  cycle 
ending  December  31,  1992. 

"(b)  Activities.— (1)  The  applied  research 
and  development  activities  shall  include— 

"(A)  economic  changes  that  affect  the 
skills  which  employers  seek  and  entrepre- 
neurs need; 

"(B)  integration  of  academic  and  voca- 
tional education; 

"(C)  efficient  and  effective  practices  for 
addressing  the  needs  of  special  populations; 

"(D)  efficient  and  effective  methods  for  de- 
livering vocational  education; 

"(E)  articulation  of  school  and  college  in- 
struction with  high  quality  work  experience; 

"(F)  recruitment  education,  and  enhance- 
ment of  vocational  teachers  and  other  pro- 
fessionals in  the  field; 

"(G)  accountability  processes  in  vocation- 
al education,  to  include  identification  and 
evaluation  of  the  use  of  appropriate  per- 
formance standards  for  student  program, 
and  State-level  outcomes; 

"(H)  effective  practices  that  educate  stu- 
dents in  all  aspects  of  the  industry  the  stu- 
dents are  preparing  to  enter; 

'"(I)  effective  methods  for  identifying  and 
inculcating  literacy  and  other  communica- 
tion skills  essential  for  effective  job  prepara- 
tion and  job  performance; 

""(J)  identification  of  strategic,  high  prior- 
ity occupational  skills  and  skills  formation 
approaches  needed  to  maintain  the  competi- 
tiveness of  the  United  States  work  force,  sus- 
tain high-wage,  high-technology  jobs  and 
which  address  national  priorities  such  as 
technical  jobs  needed  to  protect  and  restore 
the  environment; 

'"(K)  identification  of  practices  and  strate- 
gies that  address  entrepreneurial  develop- 
ment for  minority-owned  enterprises;  and 

"'(L)  upon  negotiation  with  the  Center, 
and  if  funds  are  provided  pursuant  to  sub- 
section (d),  such  other  topics  as  the  Secre- 
tary may  designate. 

""(2)  The  Center  conducting  the  activities 
described  in  paragraph  (1)  shall  annually 
prepare  a  study  on  the  research  conducted 
on  approaches  that  lead  to  effective  articu- 
lation for  the  education-to-work  transition, 
including  tech-prep  programs,  cooperative 
education  or  other  work-based  .  programs, 
such  as  innovative  apprenticeship  or  men- 
toring approaches,  and  shall  submit  copies 
of  such  study  to  the  Secretary  of  Education, 
the  Secretary  of  Labor,  the  Secretary  of 
Health  and  Human  Services,  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate,  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives. 

"'(c)  Dissemination  and  Training.— (1)  The 
dissemination  and  training  activities  shall 
include— 

""(A)  teacher  and  administrator  training 
and  leadership  development" 

"(B)  technical  assistance  to  assure  that 
programs  serving  special  populations  are  ef- 
fective in  delivering  well-integrated  and  ap- 
propriately articulated  vocational  and  aca- 
demic offerings  for  secondary,  postsecond- 
ary, and  adult  students; 

"'(C)  needs  assessment  design,  and  imple- 
mentation   of  new   and    revised   programs 
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with  related  curricxdum  materials  to  facili- 
tate vocational-academic  integration; 

"(DJ  evaluation  and  follow-through  to 
maintain  and  extend  Quality  programs; 

"(El  assistance  in  technology  transfer  and 
articulation  of  program  offerings  from  ad- 
vanced technology  centers  to  minority  enter- 
prises; 

"(F)  assistance  to  programs  and  States  on 
the  use  of  accountability  indicators,  includ- 
ing appropriate  and  innovative  perform- 
ance standards; 

"(G)  delivery  of  information  and  services 
using  advanced  technology,  where  appropri- 
ate, to  increase  the  effectiveness  and  effi- 
ciency of  knowledge  transfer; 

"(HI  development  of  processes  for  synthe- 
sis of  research,  in  cooperation  with  a  broad 
array  of  users,  including  vocational  and 
non-vocational  educators,  employers  and 
labor  organizations; 

"(I)  dissemination  of  exemplary  curricu- 
lum and  instructional  materials,  and  devel- 
opment and  publication  of  curriculum  ma- 
terials (in  conjunction  with  vocational  and 
non-vocational  constittiency  groups,  where 
appropriate); 

"(J)  technical  assistance  in  recruiting 
hiring,  and  advancing  minorities  in  voca- 
tional education;  and 

"(K)  upon  negotiation  with  the  Center 
and  if  funds  are  provided  pursuant  to  sub- 
section (d),  such  other  topics  as  the  Secre- 
tary may  designate. 

"(2)  The  Center  conducting  the  activities 
described  in  paragraph  (1)  shall  annually 
prepare  a  study  on  the  dissemination  and 
training  activities  descritted  in  paragraph 
(1)  and  shall  submit  copies  of  such  study  to 
the  Secretary  of  Education,  the  Secretary  of 
Labor,  the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 

"(d)  Authorization  of  Other  Research.— 
There  are  authorized  to  6e  appropriated 
$3,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  1994,  and  1995  to 
carry  out  such  additional  activities  as- 
signed by  the  Secretary  to  the  National 
Center  in  existence  on  the  date  of  enactment 
of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  Amend- 
ments of  1990  until  the  termination  of  its 
grant  on  December  31,  1992  and  to  carry  out 
the  provisions  of  subsections  (b)(l)(L)  and 
(c)(l)(K). 

.SEC.  4»S.  OE.tm.\STKATI».\ PRMIKA.HS. 

(a)  In  General.— Part  B  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 
"PART B— DEMONSTRATION  PROGRAMS 
•SEC.  411.  PRIH;RAMS  AITHOHIZED. 

"(a)  In  General.— From  amounts  available 
pursuant  to  section  101(a)(1)(A)  in  each 
fiscal  year,  the  Secretary  shall  make  demon- 
stration grants  in  accordance  with  the  pro- 
visions of  this  part 

"(b)  Priority.— In  awarding  demonstra- 
tion grants  pursuant  to  this  part,  the  Secre- 
tary shall  give  priority  to  the  programs  de- 
scribed in  sections  412  and  413. 

"SEC.  412.  MATERIALS  IIEVEIAIPMEST  /,V  TELECUM- 
Ml.MCATlO.WS. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to  nonprofit  edu- 
cational telecommunications  entities  to  pay 
the  Federal  share  of  the  costs  of  the  develop- 
ment, production,  and  distribution  of  in- 
structional telecommunications  materials 
and  services  for  use  in  local  vocational  and 
technical  educational  schools  and  colleges. 


"(b)  Federal  Share.— (1)  The  Federal  share 
of  the  cost  of  each  project  assisted  under  this 
section  shall  be  SO  percent 

"(2)  The  non-Federal  share  of  the  cost  of 
each  project  assisted  under  this  section  shall 
be  provided  from  non-Federal  sources. 

"(c)  Use  of  Funds.— Grants  awarded  pur- 
suant to  this  section  may  be  used  to  pro- 
vide— 

"(1)  a  sequential  course  of  study  that  in- 
cludes either  preproduced  video  courseware 
or  direct  interactive  teaching  delivered  via 
satellite,  accompanied  by  a  variety  of  print 
and  computer-based  instructional  materials; 

"(2)  the  development  of  individual  video- 
cassettes  or  a  series  of  videocassettes  that 
supplement  instruction,  which  shall  be  dis- 
tributed both  via  broadcast  and  nonbroad- 
cast  means; 

"(3)  videodiscs  that  produce  simulated 
hands-on  training;  and 

"(4)  teacher  training  programs  for  voca- 
tional educators  and  administrators  and 
correctional  educators. 

"(d)  PRioRtTY.-In  awarding  grants  under 
this  section  the  Secretary  shall  give  priority 
to  programs  or  projects  which  serve— 

"(1)  students  in  area  vocational  and  tech- 
nical schools; 

"(2)  teachers,  administrators,  and  counsel- 
ors in  need  of  training  or  retraining; 

"(3)  out-of-school  adults  in  need  of  basic 
skills  improvement  or  a  high  school  equiva- 
lency diploma  to  improve  the  employability 
of  such  individuals: 

"(4)  college  students,  particularly  college 
sttidents  who  are  working  toward  a  2-year 
associate  degree  from  a  technical  or  commu- 
nity college: 

"(5)  workers  in  need  of  basic  skills,  voca- 
tional instruction,  or  career  counseling  to 
retain  employment:  and 

"(6)  workers  who  need  to  improve  their 
skills  to  obtain  jobs  in  high-growth  indus- 
tries. 

"SEC.     413.     IIEMdSSTRATKIS    CESTERS    fVR    THE 
TRAISISU  OE UISUK  ATEII  WORKERS. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  establish  1  or  more  demonstra- 
tion centers  for  the  retraining  of  dislocated 
workers.  Such  center  or  centers  may  provide 
for  the  recruitment  of  unemployed  workers, 
vocational  evaluation,  assessment  and 
counseling  services,  vocational  and  techni- 
cal training,  support  services,  and  job  place- 
ment assistance.  The  design  and  operation 
of  each  center  shall  provide  for  the  utiliza- 
tion of  appropriate  existing  Federal,  State, 
and  local  programs. 

"(b)  Evaluation.— The  Secretary  shall  pro- 
vide for  the  evaluation  of  each  center  estab- 
lished under  subsection  (a). 

"(c)  Dissemination  of  Information.— The 
Secretary  shall  disseminate  information  on 
successful  retraining  models  developed  by 
any  center  established  under  subsection  (a) 
through  dissemination  programs  operated 
by  the  Secretary  and  the  Secretary  of  Labor. 

"(d)  EuaiBLE  ORGAN/ZATioNs.-Any  pri- 
vate, nonprofit  organization  that  is  eligible 
to  receive  funding  under  the  Job  Training 
Partnership  Act  is  eligible  to  receive  funding 
under  this  section. 

-SEC.  414.  PROEESSIOSAL  DEVEIMPMEST. 

(a)  Training  and  Study  Grants.— (1)  The 
Secretary  is  authorized  to  provide  grants  to 
institutions  of  higher  education.  State  edu- 
cational agencies,  or  State  correctional  edu- 
cation agencies  to  provide  grants,  awards, 
or  stipends— 

"(A)  to  individuals  who  are  entering  the 
field  of  vocational  education; 

"(B)  for  graduate  training  in  vocational 
education; 


"(C)  for  vocational  teacher  education;  and 

"(D)  for  attracting  gifted  and  talented  stu- 
dents in  vocational  programs  into  further 
study  and  professional  development 

(2)  Grants,  awards,  and  stipends  awarded 
under  paragraph  (1)  shall  provide— 

"(A)  opportunities  for  experienced  voca- 
tional educators; 

"(B)  opportunities  for— 

"(i)  certified  teachers  who  Aave  been 
trained  to  teach  in  other  fields  to  l>ecome  vo- 
cational educators,  including  teachers  with 
skills  related  to  vocational  fields  who  can  be 
trained  as  vocational  educators,  and  espe- 
cially minority  instructors  and  instructors 
with  experience  in  teaching  individuals  who 
are  economically  disadvantaged,  individ- 
uals with  handicaps,  students  of  limited 
English  proficiency,  and  adult  and  juvenile 
criminal  offenders; 

"(ii)  individuals  in  industry  who  have 
skills  and  experience  in  vocational  fields  to 
be  trained  as  vocational  educators;  and 

"(Hi)  vocational  educators  to  improve  or 
maintain  technological  currency  in  their 
fields;  and 

"(C)  opportunities  for  gifted  and  talented 
vocational  education  secondary  and  j>ost- 
secondary  students  to  intern  with  Federal  or 
State  agencies,  nationally  recognized  voca- 
tional education  associations  and  student 
organizations  or  the  National  Center  or 
Centers  for  Research  in  Vocational  Educa- 
tion. 

"(b)  Leadership  Development  Awards.— 
(1)  In  order  to  meet  the  needs  of  all  States 
for  qualified  vocational  education  leaders 
(such  as  axlministrators,  supervisors,  teach- 
er educators,  researchers,  career  guidance 
and  vocational  counseling  personnel,  voca- 
tional student  organization  leadership  per- 
sonnel and  teachers  in  vocational  education 
programs),  the  Secretary  shall  make  grants 
to  institutions  of  higher  education  for  lead- 
ership development  awards.  Individuals  se- 
lected for  such  awards  shall— 

"(A)  have  not  less  than  3  years  of  experi- 
ence in  vocational  education  or  in  industri- 
al training,  or,  in  the  case  of  researchers,  ex- 
perience in  social  science  research  which  is 
applicable  to  vocational  education; 

"(B)  are  currently  employed  or  are  reason- 
ably assured  of  employment  in  vocational 
education  and  have  successfully  completed 
at  least  a  baccalaureate  degree  program; 

"(C)  are  recommended  by  their  employer, 
or  others,  as  having  leadership  potential  in 
the  field  of  vocational  education  and  have 
been  accepted  for  admission  as  a  graduate 
student  in  a  program  of  higher  education 
approved  try  the  Secretary;  and 

"(D)  have  made  a  commitment  to  return 
to  the  field  of  vocational  education  upon 
completion  of  education  provided  through 
the  leadership  development  award. 

"(2)  For  a  period  of  not  more  than  3  years, 
stipends  shall  be  paid  to  individuals  selected 
for  leadership  development  awards.  Such  sti- 
pends shall  l>e  paid  (including  allowances 
for  tuition,  nonrefundable  fees,  and  other 
expenses  for  such  individuals  and  their  de- 
pendents) as  may  6c  determined  to  6c  con- 
sistent with  prevailing  practices. 

"(3)  The  Secretary  may  provide  grants  to 
institutions  for  stipends  to  individuals, 
which  shall  not  exceed  t9,000  per  individual 
per  academic  year  or  its  equivalent  and 
$3,000  per  individual  per  summer  session  or 
its  equivalent 

"(4)  The  Secretary  shall  approve  the  appli- 
cation of  the  vocational  education  program 
of  an  institution  of  higher  education  for  the 
purposes  of  this  section  only  upon  finding 
that— 
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"(A)  the  institution  offers  a  comprehensive 
program  in  vocational  education  with  ade- 
quate supporting  services  and  disciplines 
such  as  education  administration,  career 
guidance  and  vocational  counseling,  re- 
search, and  curriculum  development; 

"(Bl  such  program  is  designed  to  substan- 
tially advance  the  objective  of  improving  vo- 
cational education  through  providing  op- 
portunities for  graduate  training  of  voca- 
tional teachers,  supervisors,  and  adminis- 
trators, and  of  university-level  vocational 
education  teacher  educators  and  research- 
ers; and 

"<C>  such  programs  are  conducted  by  a 
school  of  graduate  study  in  the  institution 
of  higher  educatioru 

"(St  The  Secretary,  in  carrying  out  this 
subsection  shall  apportion  leadership  devel- 
opment awards  to  institutions  of  higher 
education  equitably  among  the  States, 
tahing  into  account  such  factors  as  the 
State's  vocational  education  enrollments 
and  the  need  for  additional  vocational  edu- 
cation personnel  in  the  State. 

"(6J  Each  individual  who  receives  a  lead- 
ership development  award  under  this  sub- 
section shall  receive  payments  as  provided 
in  paragraph  <2t  for  not  more  than  a  3-year 
period  during  which  such  individual  is— 

"(At  pursuing  a  full-time  course  of  study 
in  vocational  education  in  an  approved  in- 
stitution of  higher  education; 

"(Bt  maintaining  satisfactory  proficiency 
in  such  course  of  study;  and 

"(Ct  not  engaged  in  gainful  employment 
other  than  part-time  employment  by  such 
institution  in  teaching,  research,  or  similar 
activities. 

"(ct  Vocational  Educator  Training  Fel- 
lowships.—(It  The  purpose  of  this  subsec- 
tion is  to  provide  fellowships— 

"(At  to  meet  the  need  to  provide  adequate 
numbers  of  teachers  and  related  classroom 
instructors  in  vocational  education  who  are 
technologically  current  in  their  fields; 

"(Bt  to  take  full  advantage  of  the  educa- 
tion which  has  been  provided  to  already  cer- 
tified teachers  who  are  unable  to  find  em- 
ployment in  their  fields  of  training  and  of 
individuals  employed  in  industry  who  have 
skills  and  experience  in  vocational  fields; 
and 

"(Ct  to  encourage  more  instructors  from 
minority  groups  and  teachers  with  skills 
and  experience  with  individuals  of  limited 
English  proficiency  to  become  vocational 
education  teachers. 

"(2t  The  Secretary  shall  make  available 
fellowships,  in  accordance  with  the  provi- 
sions of  this  subsection,  to  individuals  (es- 
pecially minority  instructors  and  instruc- 
tors with  experience  in  teaching  individuals 
who  are  economically  disadvantaged,  indi- 
viduals with  disabilities,  students  of  limited 
English  proficiency,  and  adult  and  juvenile 
criminal  offenderst  who— 

"(Atatdt  are  employed  in  vocational  edu- 
cation OTid  need  an  opportunity  to  improve 
or  maintain  technological  skills; 

"(lit  are  certified  by  a  State,  or  were  so 
certified  during  the  10-year  period  preceding 
their  application  for  a  fellowship  under  this 
subsection,  as  teachers  in  secondary  schools, 
area  vocational  education  schools  or  insti- 
tutes, or  in  community  or  junior  colleges; 
and 

"(Hit  have  skills  and  experiences  in  voca- 
tional fields  so  that  such  individuals  can  be 
trained  to  be  vocational  educators;  or 

"(iit  are  employed  in  agriculture,  business, 
or  industry  (and  may  or  may  not  hold  a  bac- 
calaureate degreet  and  have  skills  and  expe- 
rience in  vocational  fields  for  which  there  is 
a  need  for  vocational  educators; 


"(Bt  have  been  accepted  in  a  program  to 
become  a  vocational  educator  by  an  institu- 
tion of  higher  education  approved  by  the 
Secretary;  and 

"(Ct  have  made  a  commitment  to  work  in 
the  field  of  vocational  education  upon  com- 
pletion of  such  program- 

"(2t  The  Secretary  shall,  for  a  period  of 
not  more  than  2  years,  provide  stipends  to 
individuals  who  are  awarded  fellowships 
under  this  subsection  (including  such  allow- 
ances for  tuition,  nonrefundable  fees,  sub- 
sistence and  other  expenses  for  such  individ- 
uals and  the  dependents  of  such  individ- 
ualst  as  the  Secretary  may  determine  to  be 
coTiiistent  vnth  prevailing  practices. 

"(3t  The  Secretary  shall  approve  an  insti- 
tution of  higher  education  under  this  sub- 
section if— 

"(At  the  institution  offers  a  comprehensive 
program  in  vocational  education  with  ade- 
quate supporting  services  and  disciplines 
such  as  education  administration,  career 
guidance  and  vocational  counseling,  re- 
search and  curriculum  development;  and 

"(Bt  such  program  is  available  to  individ- 
uals receiving  fellowships  under  this  subsec- 
tion so  that  such  individuals  receive  the 
same  quality  of  education  and  training  pro- 
vided for  undergraduate  students  at  such  in- 
stitution who  are  preparing  to  become  voca- 
tional education  teachers. 

"(4t  The  Secretary  shall  apportion  the  fel- 
lowships available  under  this  subsection  eq- 
uitably among  the  States,  taking  into  ac- 
count such  factors  as  the  State's  vocational 
education  enrollments,  and  the  need  in  the 
State  for  additional  vocational  educators, 
especially  minority  educators  and  individ- 
uals with  skills  and  experience  in  teaching 
individuals  of  limited  English  proficiency. 

"(St  Individuals  receiving  fellowships 
under  this  subsection  shall  continue  to  re- 
ceive payments  provided  in  paragraph  (2t 
only  during  such  period  as  such  individ- 
uals— 

"(At  are  maintaining  satisfactory  profi- 
ciency; 

"(Bt  are  devoting  full  time  to  study  in  the 
field  of  vocational  education  in  an  institu- 
tion of  higher  education;  and 

"(Ct  are  not  engaging  in  gainful  employ- 
ment other  than  part-time  employment  by 
such  institution. 

"(6t(Al  The  Secretary  shall,  before  the  be- 
ginning of  each  fiscal  year  for  which 
amounts  are  appropriated  or  otherwise 
made  available  to  carry  out  this  subsection, 
publish  a  listing  of— 

"(it  the  areas  of  teaching  in  vocational 
education  in  need  of  additional  personnel; 

"(iit  the  areas  of  teaching  which  will 
likely  have  need  of  additional  personnel  in 
the  future;  and 

"(Hit  areas  of  teaching  in  which  techno- 
logical upgrading  may  be  especially  critical. 

"(Bt  The  listing  required  by  subparagraph 
(At  shall  be  based  on  information  from  the 
National  Occupational  Information  Coordi- 
nating Committee,  Stale  occupational  infor- 
mation coordinating  committees,  the  voca- 
tional education  data  system  established 
pursuant  to  section  421.  and  other  appropri- 
ate sources. 

"(It  In  selecting  recipients  for  fellowships 
under  this  subsection,  the  Secretary  shall,  to 
the  maximum  extent  practicable,  grant  fel- 
lowships to  individuals  seeking  to  become 
teachers  or  improve  their  skills  in  the  areas 
identified  in  the  listing  required  by  para- 
graph (6t(At. 

"(dt  Internships  for  Gifted  and  Talented 
Students.— (It  The  purpose  of  this  subsec- 
tion is  to  provide  stipends  for  internships  to 


meet  the  need  of  attracting  gifted  and  tal- 
ented vocational  education  students  into 
further  study  and  professional  development 
in  the  field  of  vocational  education. 

"(ZKAI  The  Secretary  shall  from  recom- 
mendations provided  by  State  directors  of 
vocational  education,  select  gifted  and  tal- 
ented students  from  vocational  education 
secondary  and  postsecondary  programs  to 
work  as  interns  for  Federal  and  State  agen- 
cies, nationally  recognized  vocational  edu- 
cation associations,  or  the  National  Center 
or  Centers  for  Research  in  Vocational  Edu- 
cation. Each  such  student  shall  receive  a  sti- 
pend for  the  period  of  the  student 's  intern- 
ship, which  shall  not  exceed  9  months.  Such 
stipend  shall  cover  subsistence  and  other  ex- 
penses for  such  individuals  and  shall  be  in 
such  amount  as  the  Secretary  may  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices. 

"(Bt  Each  individual  selected  under  this 
paragraph  shall  have  been  recommended  as 
gifted  and  talented  by  a  vocational  educator 
at  the  secondary  or  postsecondary  school  the 
student  attends. 

"(Ct  Each  individual  selected  under  this 
paragraph  shall,  during  the  period  of  such 
individual's  internship,  be  provided  with 
professional  supervision  by  an  individual 
qualified  and  experienced  in  the  field  of  vo- 
cational education  at  the  agency  or  institu- 
tion at  which  the  internship  is  offered. 

■SKC.    IIS.   HUK  RIRROS    yiHATIO.\AL   KinCATIOS 
PRIKiRAMS. 

"(at  Information  Dissemination.— The  Sec- 
retary is  authorized  to  disseminate  informa- 
tion and  exemplary  materials  regarding  ef- 
fective vocational  education. 

"(bt  Standards  of  Excellence.— (It  The 
Secretary,  in  consultation  with  the  National 
Center  or  Centers  for  Research  in  Vocation- 
al Education  (in  this  section  referred  to  as 
the  "National  Center  or  Centers  for  Re- 
search't.  the  National  Diffusion  Network, 
and  the  Blue  Ribbon  Schools  Program,  is 
authorized  to  carry  out  programs  to  recog- 
nize secondary  and  postsecondary  schools  or 
programs  which  have  established  standards 
of  excellence  in  vocational  education  and 
which  have  demonstrated  a  high  level  of 
quality.  Such  schools  and  programs  shall  be 
known  as  Blue  Ribbon  Vocational  Pro- 
grams'. The  Secretary  shall  competitively 
select  schools  and  programs  to  be  recognized 
from  among  public  and  private  schools  or 
programs  within  the  States  and  schools 
funded  by  the  Department  of  the  Interior. 

"(2t  In  the  case  of  a  private  school  or  vo- 
cational education  program  that  is  desig- 
nated as  a  Blue  Ribbon  Vocational  Educa- 
tion Program,  the  Secretary  shall  make  suit- 
able arrangements  to  provide  the  award  to 
such  school. 

"(cl  Awards.— (It  The  Secretary,  in  consul- 
tation with  the  National  Center  or  Centers 
for  Research  and  the  National  Occupational 
Information  Coordinating  Committee  (in 
this  section  referred  to  as  the  "Committee' t, 
is  authorized  to  designate  each  fiscal  year  a 
category  or  several  categories  of  vocational 
education,  which  may  include  tech-prep 
education,  in  which  Blue  Ribbon  Vocational 
Education  Program  awards  will  be  named. 
Such  categories  shall  emphasize  the  expan- 
sion or  strengthening  of  the  participation  of 
individuals  who  are  members  of  special  pop- 
ulations and  may  give  special  consideration 
to  any  of  the  following: 

""(At  program  improvement; 

"'(Bt  academic  and  occupational  compe- 
tencies; and 
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"ICI  other  categories  determined  by  the 
Secretary  in  consultation  with  the  National 
Center  or  Centers  for  Research  and  the  Com- 
mittee. 

"(2)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selection.  Selection  for  such  awards  shall 
be  based  solely  on  merit  Schools  or  pro- 
grams selected  for  awards  under  this  section 
shall  not  be  required  to  be  representative  of 
the  States. 

"(d)  CossvLTATiON.—ll)  The  Secretary 
shall  carry  out  the  provisions  of  this  section, 
including  the  establishment  of  the  selection 
procedures,  after  constUtation  with  appro- 
priate outside  parties. 

"I2>  No  award  may  be  made  under  this 
section  unless  the  local  educational  agency, 
area  vocational  education  school,  interme- 
diate educational  agency,  tribal  authority. 
Bureau  of  Indian  Affairs,  or  appropriate 
State  agency  with  jurisdiction  over  the 
school  or  program  involved  submits  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

-sue.  Jit.  nKVELItPMEST  itf  BISIMCSS  A.W  KIHTA- 
TIO\  STA.\aAKttS. 

"(a)  Findings.— The  Congress  finds  that  in 
order  to  meet  the  needs  of  business  for  com- 
petent entry-level  workers  who  have  received 
a  quality  vocational  education,  national 
standards  should  be  developed  for  competen- 
cies in  industries  and  trades. 

"(b)  General  Authority.— ( 1 )  The  Secre- 
tary, in  consultation  with  the  Secretary  of 
Labor,  is  authorized  to  establish  a  program 
of  grants  to  industrial  trade  associations, 
lalMr  organizations,  or  comparable  national 
organizations  for  purposes  of  organizing 
and  operating  business-lat>or-education 
technical  committees. 

"(2)  The  committees  established  with  as- 
sistance under  this  section  shall  propose  na- 
tional standards  for  competencies  in  indus- 
tries and  trades.  Such  standards  shall  at 
least  include  standards  for— 

"(A)  major  divisions  or  specialty  areas 
identified  within  occupations  studied; 

"(B)  minimum  hours  of  study  to  be  compe- 
tent in  such  divisions  or  specialty  areas: 

"(C)  minimum  tools  and  equipment  re- 
quired in  such  divisions  or  specialty  areas; 

"(D)  minimum  qualifications  for  instruc- 
tional staff;  and 

"(E)  minimum  tasks  to  6e  included  in  any 
course  of  study  purporting  to  prepare  indi- 
viduals for  work  in  such  divisions  or  spe- 
cialty areas. 

"(c)  Matching  Requirement.— Each  recipi- 
ent of  a  grant  under  this  section  shall  agree 
to  provide  for  the  committee  to  be  estab- 
lished under  the  grant  an  amount  equal  to 
the  amount  provided  under  the  grant 

"(d)  AppucATiON.—Any  industrial  trade  as- 
sociation, labor  organization,  national  joint 
apprenticeship  committee,  or  comparable 
national  organization  that  desires  to  receive 
a  grant  under  this  section  shall  submit  to 
the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

".SAC.  ///-.  KDHATIOSAL  PRtMiRAMS  ft)H  FKOKRAI. 
(•ORRIi(TIO.\AI.  l\STin  T/O.V.SL 

"(a)  Program  Authorized.— The  Secretary 
is  authorized  to  make  grants  to  Federal  cor- 
rectional institutions  in  consortia  with  edu- 
cational institutions,  community-based  or- 
ganizations of  demonstrated  effectiveness, 
or  business  and  industry,  to  provide  educa- 
tion and  training  for  criminal  offenders  in 
such  institutions. 


"(b)  Use  of  Funds.— Grants  awarded  pur- 
suant to  this  section  may  be  used  for— 

"(1)  basic  education  programs  with  an 
emphasis  on  literacy  instruction; 

"(2)  vocational  training  programs; 

"(3)  guidance  and  counseling  programs; 
and 

"(4)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  with 
agencies  furnishing  services  to  criminal  of- 
fenders after  such  offenders  are  released 
from  correctional  institutions. 

SKC.  4 IK  DRitPOl  T  PRKVKSTIDS. 

"(a)  Program  Author/zed.— The  Secretary 
is  authorized  to  make  grants  to  partnerships 
between— 

"(1)  local  educational  agencies  or  area  vo- 
cational education  schools;  and 

"(2)  institutions  of  higher  education  or 
public  or  private  nonprofit  organizations 
which  have  an  established  record  of  voca- 
tional education  strategies  that  prevent  stu- 
dents from  dropping  out  of  schoot 

"(b)  Use  of  Funds.— Grants  awarded 
under  this  section  shall  be  used  to  develop, 
implement,  and  operate  vocational  educa- 
tion programs  designed  to  prevent  students 
from  dropping  out  of  schoot  Such  programs 
shall- 

"(1)  serve  special  populations,  including 
significant  numl>ers  of  economically  disad- 
vantaged dropout-prone  youth; 

"(2)  provide  inservice  training  for  teach- 
ers and  administrators  in  dropout  preven- 
tion; and 

"(3)  disseminate  information  relating  to 
successful  dropout  prevention  strategies  and 
programs  through  the  National  Dropout 
Prevention  Network  and  the  Center  on 
Adult  Career  and  Vocational  Education  of 
the  Educational  Resources  Information 
Clearinghouse. 

"(c)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority 
to  partnerships  which— 

"(1)  provide  the  special  support  services 
necessary  to  help  individual  students  suc- 
cessfully complete  the  program  •suc/i  as  men- 
toring, basic  skills  education,  and  services 
which  address  barriers  to  learning;  and 

"(2)  utilize  measures  to  integrate  basic 
and  academic  skills  instruction  vrith  work 
experience  and  vocational  education. 

"SfX.  419.  MIIHEI.  PROdRAMS  OP  RKCIDSAI.  TRAIS- 
ISC  FOR  SKII.U:i»  TRADES. 

"(a)  Program  AuTHORtZED.—The  Secretary 
is  authorized  to  make  grants  to  regional 
model  centers  which  provide— 

"(1)  training  for  skilled  tradesmen  within 
a  region  serving  several  States,  and 

"(2)  technical  assistance  for  programs 
which  train  such  tradesmen  within  a  region 
serving  several  States. 

"(b)  Use  of  Funds.— The  regional  model 
centers  described  in  subsection  (a)  shall— 

"(1)  provide  training  and  career  counsel- 
ing for  skilled  tradesmen  in  areas  of  skill 
shortages  or  projected  skilled  shortages; 

"(2)  provide  prejob  and  apprenticeship 
training  and  career  counseling  in  skilled 
trades; 

"(3)  upgrade  specialized  craft  training; 
and 

"(4)  improve  the  access  of  women,  minori- 
ties, economically  disadvantaged  individ- 
uals, individuals  with  handicaps  and  ex- 
criminal  offenders  to  trade  occupations  and 
training. 

"(c)  Special  Rule.— In  awarding  grants 
under  this  section,  and  to  the  extent  practi- 
cable, the  Secretary  shall  ensure  an  equita- 
ble distribution  of  funds  available  under 
this  section  to  the  various  skilled  trades. 


•SEC.  4t».  DEMOSSTRATIOS  PRdJEiTS  *Y«  THE  IN- 
TEdRATKIS  OP  V(KATIONAL  AND  ACA- 
DEMIC  I.EAR.\I.\(;. 

"(a)  Program  Authorized.— The  Secretary 
is  authorized  to  make  grants  to  institutioru 
of  higher  education,  area  vocational  educa- 
tion schools,  local  educational  agencies,  sec- 
ondary schools  funded  by  the  Bureau  of 
Indian  Affairs,  State  boards,  public  or  pri- 
vate nonprofit  organizations,  or  any  consor- 
tia thereof,  to  develop,  implement  and  oper- 
ate programs  using  different  models  of  cur- 
ricula which  integrate  vocational  and  aca- 
demic learning  by— 

"(1)  designing  integrated  curricula  and 
courses; 

"(2)  providing  inservice  training  for 
teachers  and  administrators  in  integrated 
curricula;  and 

"(3)  disseminating  information  regarding 
effective  integrative  strategies  to  other 
school  districts  through  the  National  Diffu- 
sion Network  established  under  section  1562 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

"(b)  Requirements  Relating  to  Grant 
Awards.— In  awarding  grants  under  this  sec- 
tion, the  Secretary  shall  ensure— 

"(1)  an  equitable  geographic  distribution 
of  funds  awarded  pursuant  to  this  section; 

"(2)  that  programs  supported  under  this 
section  offer  significantly  different  ap- 
proaches to  integrating  curricula; 

"(3)  that  the  programs  supported  under 
this  section  serve  individuals  who  are  mem- 
bers of  special  populations; 

"(4)  that  programs  supported  under  this 
section  serve— 

"(A)  vocational  students  in  secondary 
schools  and  at  postsecondary  institutions; 

"(B)  individuals  enrolled  in  adult  pro- 
grams; and 

"(C)  single  parents,  displaced  homemak- 
ers,  and  single  pregnant  women;  and 

"(5)  that  adequate  evaluation  measures 
will  6«  employed  to  measure  the  effective- 
ness of  the  curriculum  approaches  support- 
ed under  this  section. ". 

"SEC.  4t§A.  cooperative  DEMOSSTRATIOS  PRO- 
CRAMS 

"(a)  Program  Authorized.— The  Secretary 
is  authorized  to  carry  out  directly  or 
through  grants  to  or  contracts  with  State 
and  local  educational  agencies,  postsecond- 
ary educational  institutions,  institutions  of 
higher  education,  and  other  public  and  pri- 
vate agencies,  organizations,  and  institu- 
tions, programs  and  projects  which  sup- 
port— 

"(1)  model  programs  providing  improved 
access  to  quality  vocational  education  pro- 
grams for  those  individuals  described  in  sec- 
tion 521(31)  of  this  Act  and  for  men  and 
women  seeking  nontraditional  occupations; 

"(2)  examples  of  successful  cooperation  be- 
tween the  private  sector  and  public  agencies 
in  vocational  education,  involving  employ- 
ers or  consortia  of  employers  or  labor  orga- 
nizations and  building  trade  councils,  and 
State  boards  or  eligible  recipients  designed 
to  demonstrate  ways  in  which  vocational 
education  and  the  private  sector  of  the  econ- 
omy can  work  together  effectively  to  assist 
vocational  education  students  to  attain  the 
advanced  level  of  skills  needed  to  make  the 
transition  from  school  to  productive  em- 
ployment including— 

"(A)  rvork  experience  and  apprenticeship 
programs; 

"(B)  transitional  worksite  job  training  for 
vocational  education  students  which  is  re- 
lated to  their  occupational  goals  and  closely 
linked  to  classroom  and  laboratory  instruc- 
tion provided  by  an  eligible  recipient; 
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"(C)  placement  services  in  occupations 
iDhich  the  students  are  preparing  to  enter: 

"ID I  where  practical,  projects  (such  as  the 
rehabilitation  of  public  schools  or  housing 
in  inner  cities  or  economically  depressed 
rural  areas)  that  will  benefit  the  public;  and 

"(E)  employment-based  learning  pro- 
grams;": 

"(3)  programs  to  overcome  national  skill 
shortages,  as  designated  by  the  Secretary  in 
cooperation  with  the  Secretary  of  Labor. 
Secretary  of  Defense,  and  Secretary  of  Com- 
merce; 

"(4)  model  programs  described  in  section 
312(b)(1).  including  child  growth  and  devel- 
opment centers: 

"(S)  grants  to  community-based  organisa- 
tions in  partnerships  with  local  schools,  in- 
stitutions of  higher  education,  and  business- 
es for  programs  and  projects  that  assist  dis- 
advantaged youths  in  preparing  for  techni- 
cal and  professional  health  careers  (which 
partnerships  should  include  in-kind  contri- 
butions from  such  schools,  institutions,  and 
businesses  and  involve  health  professionals 
serving  as  preceptors  and  counselors):  and 

"(6)  model  programs  providing  improved 
access  to  vocational  education  programs 
through  centers  to  be  known  as  agriculture 
action  centers,  which  programs  shall  be  op- 
erated under  regulations  developed  by  the 
Secretary  in  consultation  with  the  Secretary 
of  Labor  and— 

"(A)  shall  assist— 

"(i)  individuals  who  are  adversely  affected 
by  farm  and  rural  economic  downturns: 

"Hi)  individuals  who  are  dislocated  from 
farming:  and 

"(Hi)  individuals  who  are  dislocated  from 
agriculturally- related  businesses  and  indus- 
tries that  are  adversely  affected  by  farm  and 
rural  economic  downturns: 

"(B)  shall  provide  services,  including— 

"(i)  crisis  management  counseling  and 
outreach  counseling  that  would  include 
members  of  the  family  of  the  affected  indi- 
vidual: 

"(ii)  evaluation  of  vocational  skills  and 
counseling  on  enhancement  of  such  skills: 

"(Hi)  assistance  in  obtaining  training  in 
basic,  remedial,  and  literacy  skills: 

"(iv)  assistance  in  seeking  employment 
and  training  in  employment-seeking  skills; 
and 

"(V)  assistance  in  obtaining  training  re- 
lated to  operating  a  business  or  enterprise: 

"(C)  shall  provide  for  formal  and  on-the- 
job  training  to  the  extent  practicable:  and 

"(D)  shall  be  coordinated  with  activities 
and  discretionary  programs  conducted 
under  title  III  of  the  Job  Training  Partner- 
ship Act 

"(b)(1)  Projects  described  in  clause  (2)  of 
subsection  (a)  may  include  institutional 
and  on-the-job  training,  supportive  services 
authorized  by  this  Act.  and  such  other  neces- 
sary assistance  as  the  Secretary  determines 
to  be  necessary  for  the  successful  completion 
of  the  project. 

"(2)  Not  less  than  25  percent  of  the  cost  of 
the  demonstration  programs  authorized  by 
this  subpart  shall  t>e  provided  by  the  recipi- 
ent of  the  grant  or  contract,  and  such  share 
may  be  in  the  form  of  cash  or  in-kind  contri- 
butions, including  facilities,  overhead,  per- 
sonnel, and  equipment  fairly  valued. 

"(c)  All  programs  assisted  under  this  sec- 
tion shall  be— 

"(1)  of  direct  service  to  individuals  en- 
rolled in  such  programs;  and 

"(2)  capable  of  wide  replication  by  service 
providers. 

"(d)  The  Secretary  shall  disseminate  the 
results  of  the  prograyns  and  projects  assisted 


under  this  section  in  a  manner  designed  to 
improve  the  training  of  teachers,  other  in- 
structional personnel  counsellors,  and  ad- 
ministrators who  are  needed  to  carry  out  the 
purposes  of  this  Act 

SKI.  4$T.  DATA  SYSTEMS  AITHORIZBD. 

Section  421  of  the  Act  (20  U.S.C.  2421)  U 
amended  to  read  as  follows: 

"SKC.  til.  DATA  SYSTKMS  AITHDRIZKI). 

"(a)  Establishment  of  System.— (1)  77»« 
Secretary  shall  directly,  or  by  grant,  con- 
tract or  cooperative  agreement,  establish  a 
vocational  educational  data  system  (in  this 
section  referred  to  as  the  'system'),  using 
comparative  injormation  elements  and  uni- 
form definitions,  to  the  extent  practicable. 

"(2)  The  Secretary  shall  establish  the 
system  not  later  than  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  Amend- 
ments of  1990. 

"(3)  The  National  Center  for  Education 
Statistics  (in  this  section  referred  to  as  the 
National  Center')  shall  coordinate  the  de- 
velopment and  implementation  of  the 
system. 

"(b)  Functions  of  System.— Through  the 
system,  the  Secretary  shall  collect  data  and 
analyze  such  data  in  order  to  provide— 

"(1)  the  Congress  with  information  rele- 
vant to  policymaking;  and 

"(2)  Federal  State,  and  local  agencies  and 
Tribal  agencies  with  information  relevant 
to  program  management,  administration 
and  effectiveness  with  respect  to  education 
and  employment  opportunities. 

"(c)  Contents  of  System.— (1)( A)  The 
system  shall  include  information— 

"(i)  describing  the  major  elements  of  the 
vocational  education  system  on  at  least  a 
national  basis,  including  information  with 
respect  to  teachers,  administrators,  stu- 
dents, facilities,  and,  to  the  extent  practica- 
ble, equipment;  and 

"(ii)  describing  the  condition  of  vocation- 
al education  with  respect  to  the  elements  de- 
scribed in  clause  (i). 

"(B)  The  information  described  in  sub- 
paragraph (A)  shall  be  provided,  to  the 
extent  practicable,  in  the  context  of  other 
educational  data  relating  to  the  condition 
of  the  overall  education  system. 

"(C)  The  Secretary,  in  consultation  with 
the  Task  Force,  the  National  Center,  and  the 
Office  of  Adult  and  Vocational  Education 
(in  this  section  referred  to  as  the  "Office'), 
shall  modify  existing  general  purpose  and 
program  data  systems  to  ensure  that  an  ap- 
propriate vocational  education  component 
is  included  in  the  design,  implementation 
and  reporting  of  such  systems  in  order  to 
fulfill  the  information  requirements  of  this 
section. 

"(2)  The  information  system  shall  include 
data  reflecting  the  extent  of  participation  of 
the  following  populations: 

"(A)  women; 

"(B)  Indians; 

"(C)  individuals  with  handicaps: 

"(D)  individuals  of  limited  English  profi- 
ciency: 

""(E)  economically  disadvantaged  students 
(including  information  on  students  in  rural 
and  urban  areas); 

'"(F)  adults  who  are  in  need  of  training 
and  retraining: 

"(G)  single  parents; 

"'(H)  youths  incarcerated  in  juvenile  de- 
tention or  correctional  facilities  or  criminal 
offenders  who  are  serving  time  in  correc- 
tional institutions; 

"(I)  individuals  who  participate  in  pro- 
grams designed  to  eliminate  gender  bias  and 
sex  stereotyping  in  vocational  education; 


"(J)  minorities;  and 

"(K)  displaced  homemakers. 

"(3)  The  Secretary,  in  consultation  with 
the  National  Center  and  the  Office,  shall 
maintain  and  update  the  system  at  least 
every  3  years  and  assure  the  system  provides 
the  highest  quality  statistics  and  is  adequate 
to  meet  the  information  needs  of  this  Act  In 
carrying  out  the  requirements  of  this  para- 
graph, the  Secretary  shall  ensure  that  appro- 
priate methodologies  are  used  in  assess- 
ments of  students  of  limited  English  profi- 
ciency and  students  with  handicaps  to 
ensure  valid  and  reliable  com.parisons  with 
the  general  student  population  and  across 
program  areas.  With  respect  to  standardized 
tests  and  assessments  administered  under 
this  Acl  test  results  shall  be  used  as  1  of 
multiple  independent  indicators  in  assess- 
ment of  performance  and  achievement. 

"(d)  Assessment  of  International  Com- 
PETmvENESS.—The  Center  shall  carry  out  an 
assessment  of  data  availability  and  adequa- 
cy with  respect  to  international  competi- 
tiveness in  vocational  skills.  To  the  extent 
practicable,  the  assessment  shall  include 
comparatii}e  policy-relevant  data  on  voca- 
tional education  in  nations  which  are  major 
trade  partners  of  the  United  States.  The  as- 
sessment shall  at  a  minimum  identify  avail- 
able internationally  comparative  data  on 
vocational  education  and  options  for  ob- 
taining and  upgrading  such  data.  The  re- 
sults of  the  assessment  required  by  this  para- 
graph shall  be  reported  to  the  appropriate 
committees  of  the  Congress  not  later  than 
August  31.  1994. 

"(e)  Use  of  and  Compatibility  With  Other 
Data  Collection  Systems.— (1)  In  establish- 
ing, maintaining,  and  updating  the  system, 
the  Secretary  shall— 

""(A)  use  existing  data  collection  systems 
operated  by  the  Secretary  and,  to  the  extent 
appropriate,  data  collection  systems  operat- 
ed by  other  Federal  agencies: 

""(B)  conduct  additional  data  collection  ef- 
forts to  augment  the  data  collection  systems 
described  in  subparagraph  (A)  by  providing 
information  necessary  for  policy  analysis 
required  by  this  section:  and 

""(C)  use  any  independent  data  collection 
efforts  that  are  complementary  to  the  data 
collection  efforts  described  in  subpara- 
graphs (A)  and  (B). 

""(2)  In  carrying  out  the  responsibilities 
imposed  by  this  part,  the  Secretary  shall  co- 
operate with  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  National  Occu- 
pational Information  Coordinating  Com- 
mittee established  under  section  422  with  re- 
spect to  the  development  of  an  information 
system  under  section  463  of  the  Job  Train- 
ing Partnership  Act  to  ensure  that  the  injor- 
mation system  operated  under  this  section 
is  compatible  with  and  complementary  to 
other  occupational  supply  and  demand  in- 
formation systems  developed  or  maintained 
with  Federal  assistance.  The  Secretary  shall 
also  ensure  that  the  system  allows  interna- 
tional comparisons  to  the  extent  feasible. 

"(3)  The  Secretary  shall  assure  that  the 
system,  to  the  extent  practicable,  uses  data 
definitions  common  to  State  plans,  perform- 
ance standards,  local  applications  and  eval- 
uations required  by  this  Act  The  data  in  the 
system  shall  be  available  for  use  in  prepar- 
ing such  plans,  standards,  applications,  and 
evaluations 

"•(f)  Reports.— The  Secretary  shall  report 
to  the  Congress  at  least  biennially  with  re- 
spect to— 

"(1)  the  performance  of  the  system  estab- 
lished under  subsection  (a);  and 
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'(Z>  strategies  to  improve  the  system  and 
expand  its  implementation. 

"(g)  Vocational  Education  Advisory  Task 
Force.— (1/  The  Secretary,  in  consultation 
with  the  National  Center  and  the  Office 
shall  establish  a  Vocational  Education  Advi- 
sory Task  Force. 

••(2)  The  Secretary  shall  establish  the  Task 
Force  before  the  expiration  of  the  90day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  Amend- 
ments of  1990,  and  shall  terminate  upon  the 
expiration  of  the  2-year  period  beginning  on 
such  date. 

"(31  The  Task  Force  shall  advise  the  Secre- 
tary on  the  development  and  implementa- 
tion of  an  information  reporting  and  ac- 
counting system  responsive  to  the  diverse 
programs  supported  by  this  Act 

"(4)  The  membership  of  the  Task  Force 
shall  be  representative  of  Federal,  State,  and 
local  agencies  and  Tribal  agencies  affected 
by  technological  information,  representa- 
tives of  secondary  and  vocational  postsec- 
ondary  educational  institutions,  representa- 
tives of  vocational  student  organizations, 
representatives  of  special  populations,  rep- 
resentatives of  adult  training  programs 
funded  under  this  Act.  and  representatives 
of  apprenticeships,  business,  and  industry. 

"(51  The  National  Center  shall  provide  the 
Task  Force  with  staff  for  the  purpose  of  car- 
rying out  its  functions. 

"(hi  Assessment  of  Educational  Progress 
AcTivrrtEs.—As  a  regular  part  of  its  assess- 
ments, the  National  Assessment  of  Educa- 
tional Progress  shall  collect  and  report  in- 
formation for  at  least  a  nationally  repre- 
sentative subsample  of  vocational  education 
students,  including  students  who  are  mem- 
bers of  special  populations,  which  shall 
allow  for  fair  and  accurate  assessment  and 
comparison  of  the  educational  achievement 
of  vocational  education  students  and  other 
students  in  the  areas  assessed.  Such  assess- 
ment may  include  international  compari- 
sons. 

.S«.    /M.   \AriO.\AI.  WTIPATIOSAI.  IStlHtMATIOS 
(OtmUlM  Tl.\(i  (OMMITTKE. 

(a)  Amendment  to  Heading.— The  heading 
for  section  422  of  the  Act  is  amended  to  read 
as  follows: 

"NATIONAL  occupational  INFORMATION 
COORDINATING  COMMITTEE". 

(b>  Amendment  to  Text.— Section  422  of 
the  Act  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  inserting  after  "Coordinating  Com- 
mittee" the  following:  "(in  this  section  re- 
ferred to  as  the  'Committee')"; 

(B)  by  inserting  after  "Office  of  Bilingual 
Education  and  Minority  Language  Affairs, " 
the  following:  "the  Assistant  Secretary  for 
Postsecondary  Education, ": 

(C)  by  striking  "(Manpower,  Reserve  Af- 
fairs, and  Logistics)"  and  inserting  "(Force 
Management  and  Personnel)": 

(D)  in  paragraph  (2),  by  inserting  before 
the  semicolon  the  following:  ",  including 
regularly  updated  data  on  employment 
demand  for  agribusiness  "; 

(E)  in  paragraph  (3)— 

(i)  by  striking  "conduct  studies  on"  and 
inserting  the  follounng:  "conduct  studies  to 
improve  the  Quality  and  delivery  of  occupa- 
tional information  systems  to  assist  eco- 
nomic development  activities,  and  exam- 
ine"; and 

(ii)  by  striking  "and"  at  the  end  thereof; 

(F)  by  redesignating  paragraph  (4)  as 
paragraph  (S);  and 

(G)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 


"(4)  continue  training,  technical  assist- 
ance activities  to  support  comprehensive 
career  guidance,  and  vocational  counseling 
programs  designed  to  promote  improved 
career  decisionmaking  by  individuals  (espe- 
cially in  areas  of  career  information  deliv- 
ery and  use); 

"(5)  coordinate  the  efforts  of  Federal, 
State,  and  local  agencies  and  Tribal  agen- 
cies with  respect  to  such  programs;  and  "; 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)(1)(A)  The  Committee,  in  consultation 
with  the  National  Center  or  Centers  for  Re- 
search in  Vocational  Education,  appropri- 
ate Federal  agencies,  and  the  States,  shall  es- 
tablish a  demonstration  program  to  monitor 
educational  outcomes  for  vocational  educa- 
tion using  wage  and  other  records.  The  Com- 
mittee shall  develop  procedures  for  estab- 
lishing and  maintaining  nationally  accessi- 
ble information  on  a  sample  of  wage  and 
earning  records  maintained  by  States  on 
earnings,  establishment  and  industry  affili- 
ation and  geographical  location,  and  on 
educational  activities.  TTiis  information 
shall  be  collected  on  at  least  an  annual 
basis.  The  program  shall  ensure  that  a  scien- 
tific sample  of  vocational  education  stu- 
dents and  nonvocational  education  stu- 
dents, local  educational  agencies,  and  States 
participate  in  the  program.  The  Committee 
shall  maintaiTU  analyze,  and  report  data 
collected  under  the  program  and  shall  pro- 
vide technical  assistance  to  States,  local 
educational  agencies,  and  others  that  wish 
to  participate  in  the  study. 

"(B)(i)  Participation  in  the  program  de- 
scribed in  subparagraph  (At  shall  be  volun- 
tary. The  Committee  shall  enter  into  an 
agreement  with  any  State  which  desires  to 
carry  out  a  study  for  the  State  under  this 
subsection.  Each  such  agreement  shall  con- 
tain provisions  designed  to  assure— 

"(I)  that  the  State  will  participate  in  the 
study; 

"(II)  that  the  State  will  pay  from  non-Fed- 
erql  sources  the  non-Federal  share  of  partici- 
pation; and 

"(III)  that  the  State  agrees  to  the  terms 
and  conditions  specified  in  this  section. 

"(ii)  For  each  fiscal  year,  the  non-Federal 
share  for  the  purpose  of  this  program  shall 
be  the  cost  of  conducting  the  study  in  the 
State,  including  the  cost  of  administering 
the  assessment  for  the  State  sample  and  the 
cost  of  coordination  within  the  State. 

"(2)  The  program  shall  provide  for  an  in- 
dependent evaluation  conducted  by  the 
Office  of  Technology  Assessment  of  the  Con- 
gress to  assess  the  validity,  fairness,  accura- 
cy, and  utility  of  the  data  it  produces.  The 
report  shall  also  describe  the  technical  prob- 
lems encountered  and  a  description  of  what 
was  learned  about  how  to  best  implement 
and  utilize  data  from  the  program. 

"(3)  The  provision  of  wage  and  other 
records  to  the  Committee  by  a  State  employ- 
ment security  agency  shall  be  voluntary  and 
pursuant  to  an  agreement  between  the  Com- 
mittee and  the  agency.  Such  agreement  shall 
take  into  consideration  issues  such  as— 

"(A)  reimbursing  the  State  employment  se- 
curity agency  for  the  costs  to  the  agency  of 
providing  the  information;  and 

"(B)  compliance  with  safeguards  estab- 
lished by  the  State  employment  security 
agency  and  determined  by  the  Secretary  of 
Labor  to  be  appropriate  to  ensure  that  the 
information  disclosed  to  the  Committee  is 
used  only  for  the  purposes  of  this  subsection. 

"(4)  The  Executive  Director  of  the  Com- 
mittee, in  consultation  with  the  Secretary, 
shall  ensure  that  all  personally  identifiable 


information  attout  students,  their  educa- 
tional performance  and  their  families  and 
information  with  respect  to  individual 
schools  shall  remain  confidential  in  accord- 
ance with  the  provisions  of  section  552  of 
title  S.  United  States  Code.  The  data  gath- 
ered under  this  subsection  shall  not  be  used 
to  rank,  compare,  or  otherwise  evaluate  in- 
dividual students  or  individual  schools.  No 
individual  may  be  included  in  the  program 
without  that  individual's  written  consent 
At  least  once  every  3  years  the  Secretary 
shall  remind  participants  in  writing  of  their 
inclusion  in  the  program. 

"(d)  Of  amounts  reserved  under  section 
451(a)(3)(A)  to  carry  out  the  proviaioru  of 
this  section,  the  Committee  shall  use— 

"(1)  to  support  State  occupational  infor- 
mation coordinating  committees  for  the 
purpose  of  operating  State  occupational  in- 
formation systems  and  career  information 
delivery  systems,  the  greater  of— 

"(A)  an  amount  equal  to  the  aggregate 
amount  appropriated  or  otherwise  made 
available  for  that  purpose  for  the  fiscal  year 
1990;  or 

"(B)  an  amount  equal  to  75  percent  of  the 
aggregate  amount  appropriated  or  otherwise 
made  available  to  carry  out  this  section; 
and 

"(2)  for  purposes  of  carrying  out  subsec- 
tion (O— 

"(A)  an  amount  equal  to  not  less  than  10 
percent  of  the  amounts  available  to  carry 
out  this  sectioru  or 

"(B)  if  the  amount  remaining  after  carry- 
ing out  paragraph  (1)  is  insufficient  to  pro- 
vide the  amount  described  in  subparagraph 
(A),  such  remaining  amount  ". 

.She.  /•».  l.\FflK.¥ATIO.\  HASK  FttK  MHATIOSAL  EDI- 
VA  TIOS  DA  TA  SYSTEM. 

Section  423  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.    in    l\FHR.MATII).\   HASE   tVR    HHATIOSAL 
EOIVATIOS  DATA  SYSTEM. 

"(a)  Information  Relating  to  Students 
With  Handicaps.— (1)  The  Secretary  shall 
ensure  that  adequate  information  on  access 
to  vocational  education  by  secondary  school 
students  with  handicaps  is  maintained  in 
the  data  system  established  under  section 
421. 

"(2)  The  system  shall  include  detailed  in- 
formation obtained  through  scientific 
sample  surveys  concerning— 

"(A)  types  of  programs  available:  and 

"(B)  enrollment  of  students  with  handi- 
caps by— 

"(i)  type  of  program: 

"(ii)  type  of  instructional  setting;  and 

"(Hi)  type  of  handicap. 

"(3)(A)  The  General  Accounting  Office 
shall  conduct  a  3-year  study,  using  repre- 
sentative samples,  of  the  effects  of  the 
amendments  made  by  title  II  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Amendments  of  1990  on  the 
access  to  and  participation  in  vocational 
education  of  disadvantaged  students,  stu- 
dents with  handicaps,  students  of  limited 
English  proficiency,  and,  to  the  extent  prac- 
ticable, foster  children. 

"(B)  The  study  shall  include  consideration 
of  issues  such  as— 

"(i)  the  proportion  of  students  described 
in  paragraph  (1)  who  are  enrolled  in  voca- 
tional education  programs  during  the  first  3 
program  years  to  which  the  amendments 
made  by  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Amendments 
Act  of  1990  apply  compared  to  the  program 
year  preceding  such  years; 
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"(ii)  the  number  of  such  students  who 
enroll  in  vocational  education  programs  for 
the  first  time  during  the  period  of  study: 

"(Hi)  the  number  of  such  students  who 
participate  in  vocational  education  pro- 
grams that  lead  to  an  occupational  skill  or 
job  placement; 

"(ivi  the  extent  to  which  academics  are  in- 
corporated with  vocational  education 
courses; 

"(v)  the  manner  in  which  vocational  edu- 
cation programs  have  addressed  special 
needs  of  such  students  for  supportive  serv- 
ices, material  and  equipment; 

"ivil  the  comparability  of  vocational  edu- 
cation services  provided  to  such  students 
with  vocational  education  services  provided 
to  students  who  are  not  members  of  special 
populations:  and 

"(viiJ  in  the  case  of  students  loith  handi- 
caps— 

"ll>  the  types  and  severity  of  handicaps  of 
tuch  students  who  enroll  in  vocational  edu- 
cation programs: 

"III)  the  extent  to  which  such  students 
participate  in  the  same  vocational  educa- 
tion programs  as  students  who  do  not  have 
handicaps: 

"(III)  the  number  of  such  students  with  in- 
dividualised education  programs  developed 
under  section  614faJ(SJ  of  the  Education  of 
the  Handicapped  Act  who  have  individual- 
ized education  programs  that  include  voca- 
tional education  programs; 

"(IV)  the  extent  to  which  special  personnel 
such  as  special  education  personnel  or  voca- 
tional rehabilitation  personnel  assist  in  the 
selection  and  provision  of  vocational  educa- 
tion programs  with  respect  to  such  students: 

"(V)  the  extent  to  which  such  students  and 
their  parents  are  involved  in  selecting  voca- 
tional education  courses  and  programs: 

"(VI)  the  number  of  such  students  who 
have  returned  to  secondary  vocational  edu- 
cation programs  after  dropping  out  of  or 
formally  exiting  the  local  educational 
system:  and 

"(VII)  the  ages  of  such  students. 

"(C)  In  conducting  the  study  required  by 
this  subsection,  the  General  Accounting 
Office  may  consider  and  include  informa- 
tion from  other  sources  to  address  or  aug- 
ment the  issues  considered  in  the  study. 

"(4)  The  General  Accounting  Office  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  describing  the  results  of 
the  study  conducted  as  required  by  this  sub- 
section not  later  than  July  1.  1995. 

"(b)  Information  Relating  to  Students 
Who  Have  Completed  Secx>ndary  School.— 
(1)  To  carry  out  the  provisions  of  this  sec- 
tion, in  accordance  unth  the  provisions  of 
section  3  of  the  Technology  Assessment  Act 
of  1972.  the  Office  of  Technology  Assessment 
shall  conduct  an  assessment  of  a  sample  of 
tests  designed  to  be  administered  to  students 
who  have  completed  secondary  school  to 
assess  the  level  of  technical  knowledge  relat- 
ing to  broad  technical  fields  possessed  by 
such  students.  The  assessment  shall  include 
at  least— 

"(A)  an  assessment  of  the  quality,  validity, 
reliability,  and  predictive  capability  of 
widely  used  vocational  aptitude  and  compe- 
tency tests  and  assessments,  with  particular 
attention  to— 

"(i)  the  use  of  such  assessments  with  re- 
spect to  students  who  are  members  of  special 
populations:  and 

"(ii)  patterns  of  actual  usage  with  respect 
to  entry  into  vocational  education  pro- 
grams, promotion  within  such  programs, 
completion  of  such  programs,  and  place- 
ment in  appropriate  positions: 


"(B)  identification  of  trends  in  such  tests 
and  assessments,  including  any  relationship 
to  vocational  education  curricula;  and 

"(C)  identification  of  policy  options  for— 

"(i)  strengthening  development  and  qual- 
ity of  such  tests  and  assessments  to  ensure 
that  such  tests  and  assessments  are  conduct- 
ed in  an  impartial  manner  that  does  not  pe- 
nalise students  on  the  basis  of  race,  sex,  or 
economic  background:  and 

"(ii)  means  of  sustaining  competition  in 
the  development  of  such  tests  and  assess- 
ments. 

"(2)  The  results  of  the  study  required  by 
paragraph  (1)  shall  be  reported  to  the  appro- 
priate committees  of  the  Congress  not  later 
than  September  30.  1994. ". 

SKC.  41*.  MIS<lilJ.A\KOISFKOUSI(K\S. 

Part  C  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

SKC.  4i4.  MISCELLASKOlSPRiniSloys. 

"(a)  Collection  of  Information  at  Rea- 
sonable Cost.— The  Secretary  shall  take 
such  action  as  may  be  necessary  to  secure  at 
reasonable  cost  the  information  required  by 
this  part  To  ensure  reasonable  cost,  the  Sec- 
retary, in  consultation  unth  the  Vocational 
Education  Task  Force,  the  National  Center 
for  Education  Statistics,  the  Office  of  Voca- 
tional and  Adult  Education,  and  the  Na- 
tional Occupational  Information  Coordi- 
nating Committee  shall  determine  the  meth- 
odology to  be  used  and  the  frequency  with 
which  information  is  to  be  collected. 

"(b)  Cooperation  of  States.— All  States  re- 
ceiving assistance  under  this  Act  shall  coop- 
erate with  the  Secretary  in  implementing 
the  information  systems  developed  pursuant 
to  this  part ". 

KKC.  411.  RKPKAI.  Of  SATIItSAI.  COISCII.  O.V  tIMA- 

rio\AL  KntTATio.y 

(a)  In  General.— Part  D  of  title  IV  of  the 
Act  (20  V.S.C.  2431)  U  repealed. 

(b)  Clerical  Amendment.— The  table  of 
contents  contained  in  section  1  of  the  Act 
(20  U.S.C.  2301  note)  is  amended  by  striking 
the  items  relating  to  part  D  and  to  section 
431. 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1,  1991. 

SKC.  411.  liKMCRAL  PROllSllt.SS. 

Section  451  of  the  Act  is  amended  to  read 
as  follows: 

"SKC.  4SI.  DISTRIBlTloy  or  ASSISTA.Wt;. 

"(a)  In  General.— Subject  to  the  provi- 
siOTis  of  subsection  (b)  and  section  504.  of 
the  amounts  available  pursuant  to  section 
3(e)(1)  for  any  fiscal  year  for  this  title— 

"(1)  30  percent  shall  be  available  for  part 

A,  relating  to  research  and  development,  of 
which  90  percent  shall  be  available  for  sec- 
tion 404.  relating  to  the  National  Center  or 
Centers: 

"(2)  30  percent  shall  be  available  for  part 

B,  relating  to  demonstration  programs:  and 
"(3)  40  percent  shall  be  available  for  part 

C,  relating  to  vocational  education  and  oc- 
cupational information  data  systems,  of 
which  not  less  than— 

"(A)  22  percent  of  the  total  amount  appro- 
priated pursuant  to  the  authority  of  section 
3(e)  shall  t>e  available  to  carry  out  section 
422.  relating  to  the  National  Occupational 
Information  Coordinating  Committee: 

"(B)  8  percent  shall  be  available  to  carry 
out  the  provisions  of  section  421.  relating  to 
data  systems:  and 

"(C)  10  percent  shall  be  available  to  carry 
out  the  provisions  of  section  402(c),  relating 
to  the  National  Network  for  Curriculum  Co- 
ordination, 

"(b)  Hold  Harmless.— Notunthstanding 
the     provisions     of    subsection     (a),     the 


amounts  available  to  carry  out  the  activi- 
ties described  in  subsection  (a)(1)  and  in 
subsections  (a)(3)(A)  and  (a)(3)(C)  shall  be 
at  least  equal  to  the  amounts  made  avail- 
able for  such  activities  in  the  fiscal  year 
1990." 

TITLE  V— GENERAL  PROVISIONS 
.S«'.  iil.  fKIIKRAI.  ADMIMSTRATIVK  PROVISIOSS. 

(a)  Elimination  of  Matching  Require- 
ments AND  Transfer  of  State  Provision.— ( 1 ) 
Sections  502,  504,  and  SOS  of  the  Act  (20 
U.S.C.  2462,  246S.  2466)  are  repealed. 

(2)  Sections  503  and  506  of  the  Act  (20 
U.S.C.  2463.  2466),  are  redesignated  as  sec- 
tions 502  and  503,  respectively. 

(b)  Maintenance  of  Effort.— The  first  sen- 
tence of  section  502(b)  of  the  Act  (as  redesig- 
nated by  subsection  (a)(2)  of  this  section)  is 
amended  by  inserting  after  "this  section" 
the  following:  "(with  respect  to  not  more 
than  5  percent  of  expenditures  by  any  State 
educational  agency) ". 

(c)  Additional  Administrative  Provi- 
sions.—Title  V  of  the  Act  (20  U.S.C.  2461  et 
seq.)  is  amended— 

(1)  by  redesignating  part  B  as  part  C;  and 

(2)  by  inserting  after  section  503  the  fol- 
lowing: 

"SKC.   i*4.   RKdlOSAL  MKIiTISUS  ASD  \K(iOTHTh:i) 

rh-kmakisu. 

"(a)  In  General.— (1)  The  Secretary  shall 
convene  regional  meetings  to  obtain  public 
involvement  in  the  development  of  proposed 
regulations  under  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  Amendments  of  1990.  Such  meetings 
shall  include  individuals  and  representa- 
tives of  groups  involved  in  vocational  edu- 
cation programs  under  this  Act  such  as  Fed- 
eral, State,  tribal  and  local  administrators, 
parents,  teachers,  members  of  local  boards  of 
education  and  special  populations. 

"(2)  During  each  meeting  described  in 
paragraph  (1). .  the  Secretary  shall  provide 
for  a  comprehensive  discussion  and  ex- 
change of  information  on  at  least  4  key 
issues,  selected  by  the  Secretary,  concerning 
implementation  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  Amendments  of  1990.  The  Secretary  shall 
take  into  account  information  received  at 
such  meetings  in  the  development  of  pro- 
posed regulations,  and  shall  publish  a  sum- 
mary of  such  information  in  the  Federal 
Register  together  loith  such  proposed  regula- 
tions. 

"(b)  Draft  Regulations.— After  holding  re- 
gional meetings  and  before  publishing  pro- 
posed regulations  in  the  Federal  Register, 
the  Secretary  shall  prepare  draft  regulations 
under  this  Act  and  submit  regulations  on  at 
least  2  key  issues  to  a  negotiated  rulemaking 
process.  The  Secretary  shall  follow  the  guid- 
ance provided  in  the  Administrative  Confer- 
ence of  the  United  States  in  Recommenda- 
tion 82-4  and  8S-5.  Procedures  for  Negotiat- 
ing Proposed  Regulations'  (1  C.F.R.  305.82-4 
and  85-5)  and  any  successor  recommenda- 
tion, regulation,  or  law.  Participants  in  the 
negotiation  process  shall  be  chosen  by  the 
Secretary  from  among  participants  in  the 
regional  meetings,  representing  the  groups 
described  in  subsection  (a)(1)  and  all  geo- 
graphic regions.  At  least  10  participants.  1 
from  each  of  the  regions  served  by  a  regional 
office  established  pursuant  to  section  416  of 
the  Department  of  Education  Organisation 
Act  representing  the  groups  described  in 
subsection  (a)(1).  shall  be  chosen  under  the 
preceding  sentence.  The  negotiation  process 
shall  be  conducted  in  a  timely  manner  in 
order  that  final  regulations  may  be  issued 
by  the  Secretary  within  the  240-day  period 
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required  by  section  431  (g)  of  the  General 
Education  Provisions  Act 

"(c)  Special  Rule.— If  a  regulation  must  be 
issued  within  a  very  limited  time  period  to 
assist  States  and  eligible  recipients  with  the 
operation  of  a  program  under  this  Act,  the 
Secretary  may  issue  a  regulation  without 
fulfilling  the  requirements  of  subsections  (a) 
and  tb),  but  shall  immediately  convene  re- 
gional meetings  to  review  the  regulation 
before  such  regulation  is  issued  in  final 
form. 

"Id)  Applicability  of  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  activities  car- 
ried out  under  this  section. 

"fe)  Reservation  of  Amounts.— For  the 
fiscal  year  1991.  the  Secretary  may  reserve 
for  purposes  of  carrying  out  subsection  lb) 
not  more  than  $300,000  from  amounts  made 
available  under  section  3le). 

"SKC.  Sti.  REQl'IREME.vrS  RELATISU  T<l  RKP1IRTS. 
PLANS.  AND  RECVLATIONS. 

"The  General  Accounting  Office  shall, 
upon  the  request  of  any  Member  of  the  Con- 
gress— 

"ID  investigate  the  circumstances  of  any 
failure  by  the  Secretary  to  submit  any  report 
or  research  finding  or  issiie  any  regulation 
required  by  this  Act  by  the  time  specified  in 
the  provision  of  this  Act  requiring  the  sub- 
mission of  such  report  or  research  finding  or 
issuance  of  such  regulation;  and 

"12)  submit  to  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  report 
containing  the  results  of  any  investigation 
conducted  pursuant  to  paragraph  11),  in- 
cluding an  identification  of  the  cause  of 
delay  and  of  the  office  or  offices  of  the  De- 
partment of  Education  or  of  the  Office  of 
Management  and  Budget  responsible  for  the 
delay. 

"SEC.    S§t.    FEDERAL    LAWS   fUARA.STEPSI.M;    CIVIL 
RldHTS. 

"Nothing  in  this  Act  shall  be  construed  to 
be  inconsistent  with  appropriate  Federal 
laws  guaranteeing  civil  rights. 

"SEC.  i»7.  STIOENT  assistance  AND  OTHER  FEDER- 
AL PR(HiRAmS 

"la)  Attendance  Costs  Not  Treated  as 
Income  or  Resources.— The  portion  of  any 
student  financial  assistance  received  under 
this  Act  that  is  made  available  for  attend- 
ance costs  described  in  subsection  lb)  shall 
not  be  considered  as  income  or  resources  in 
determining  eligibility  for  assistance  under 
any  other  program  funded  in  whole  or  in 
part  with  Federal  funds. 

"lb)  Attendance  Costs.— The  attendance 
costs  described  in  this  subsection  are— 

"ID  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution,  and 
including  costs  for  rental  or  purchase  of  any 
equipment,  materials,  or  supplies  required 
of  all  students  in  the  same  course  of  study; 
and 

"12)  an  allowance  for  books,  supplies, 
transportation,  dependent  care,  and  miscel- 
laneous personal  expenses  for  a  student  at- 
tending the  institution  on  at  least  a  half- 
time  basis,  as  determined  by  the  institution. 
"SEC.  s»K  federal  monitorinc. 

"The  Secretary  shall  make  every  effort  to 
provide  adequate  monitoring  of  compliance 
by  recipients  of  assistance  under  this  Act 
with  the  provisions  of  this  Act  Such  moni- 
toring activities  shall  be  developed  by  the 
Secretary  in  consultation  with  parents,  stu- 
dents, and  advocacy  organizations,  and 
shaU— 


"ID  consider  items  such  as  whether  the 
provisions  of  the  State  plan  are  being  fully 
implemented; 

"12)  consider  items  such  as  whether  the 
State  board's  monitoring  of  local  recipients 
of  assistance  under  this  Act  is  adequate  to 
assure  full  compliance  with  the  provisions 
of  this  Act  by  such  recipients; 

"13)  consider  items  such  as  whether  the 
State-level  coordinators  for  individuals  who 
are  members  of  special  populations  are  able 
to  review  the  local  plans  for  serving  such  in- 
dividuals; 

"14)  consider  items  such  as  whether  the 
other  State  responsibilities  under  this  Act 
are  being  implemented;  and 

"IS)  provide  for  input  from  students,  par- 
ents, teachers,  and  special  populations  in 
the  States. 

"PART  B-STA  TE  ADMIN  ISTRA  TIVE 
PROVISIONS 
"SEC.  ill.  joint  nNDINd. 

"la)  General  Authority.— Funds  made 
available  to  States  under  this  Act  may  be 
used  to  provide  additional  funds  under  an 
applicable  program  if— 

"ID  such  program  otherwise  meets  the  re- 
quirements of  this  Act  and  the  requirements 
of  the  applicable  program; 

"12)  such  program  serves  the  same  individ- 
uals that  are  served  under  this  Act; 

"13)  such  program  provides  services  in  a 
coordinated  manner  with  services  provided 
under  this  Act;  and 

"14)  such  funds  would  be  used  to  supple- 
ment, and  not  supplant,  funds  provided 
from  non-Federal  sources. 

"lb)  Applicable  Programs.— For  the  pur- 
poses of  this  section,  the  term  'applicable 
program'  means  any  program  under  any  of 
the  following  provisions  of  law: 

"ID  Section  123.  title  II.  and  title  III  of 
the  Job  Training  Partnership  Act 

"12)  The  Wagner-Peyser  Act 

"lO  Issuance  of  Regulations.— Notwith- 
standing the  provisions  of  section  504,  the 
Secretary  shall  develop  regulations  to  be 
issued  under  this  section  in  consultation 
with  the  Secretary  of  Labor. 

"Id)  Use  of  Funds  as  Matching  Funds.— 
For  the  purposes  of  this  section,  the  term 
'additional  funds'  includes  the  use  of  funds 
as  matching  funds. 

•SEC.  sit  REVIEW  OF  REM  L.4TIONS. 

"la)  Establishment  of  Review  Commit- 
tee.—Except  as  provided  in  subsection  lb), 
before  any  State  publishes  any  proposed  or 
final  state  rule  or  regulation  pursuant  to 
this  Act  the  State  shall  establish  and  con- 
vene a  State  Committee  of  Practitioners  lin 
this  section  referred  to  as  the  'Committee') 
for  the  purpose  of  reviewing  such  rule  or  reg- 
ulation The  Committee  shall  be  selected 
from  nominees  solicited  from  State  organi- 
zations representing  school  administrators, 
teachers,  parents,  members  of  local  boards  of 
education,  and  appropriate  representatives 
of  institutions  of  higher  educatioTL  The 
Committee  shall  consist  of— 

"ID  representatives  of  local  educational 
agencies,  who  shall  constitute  a  majority  of 
the  members  of  the  Committee; 

"12)  school  administrators; 

"13)  teachers; 

"14)  parents; 

"IS)  members  of  local  boards  of  education; 

"16)  representatives  of  institutions  of 
higher  education;  and 

"17)  students. 

"lb)  LiMTTED  Exception.— In  an  emergency, 
where  a  regulation  must  be  issued  within  a 
very  limited  time  period  to  assist  eligible  re- 
cipients with  the  operation  of  a  program, 
the  State  may  issue  a  regulation  unthout  ful- 


filling the  requirerrxents  of  subsection   fa), 
but  shall  immediately  convene  the  Commit- 
tee  to   review  the  regulation  before  it  it 
issued  in  final  form. 
"SEC.  SIX  identification  of  state-imposed  RE- 

UCIREMENTS. 

"Any  State  rule  or  policy  imposed  on  the 
administration  or  operation  of  programs 
funded  by  this  Act,  including  any  rule  or 
policy  based  on  State  interpretation  of  any 
Federal  law,  regulation,  or  guideline,  shall 
be  identified  as  a  State  imposed  require- 
ment 

"SEC.  ill.  prohibition  on  fSE  OF  Fl.VDS  TO 
INDl  TE  Ol  r-OF-STA  TE  REUHA  'HON  OF 
mSINESSES 

"No  funds  provided  under  this  Act  shall  be 
used  for  the  purpose  of  directly  providing 
incentives  or  inducements  to  an  employer  to 
relocate  a  business  enterprise  from  1  State 
to  another  State  if  such  relocation  would 
result  in  a  reduction  in  the  number  of  jobs 
available  in  the  State  where  the  business  en- 
terprise is  located  before  such  incentives  or 
inducements  are  offered. 

"SEC.  Sli.  state  ADMI.MSTRATIVE  COSTS. 

"For  each  fiscal  year  for  which  a  State  re- 
ceives assistance  under  this  Act  the  State 
shall  provide  from  non-Federal  sources  for 
costs  the  State  incurs  for  administration  of 
programs  under  this  Act  an  amount  that  is 
not  less  than  the  amount  provided  by  the 
State  from  non-Federal  sources  for  such 
costs  for  the  preceding  fiscal  year. 

■SEC.    SIS.    additional    ADMINISTR.ATIVE    PROVI- 

sio.ys. 

"la)  In  General.— IDIA)  Funds  made 
available  under  title  II  shall  be  used  to  sup- 
plement and  to  the  extent  practicable  in- 
crease the  amount  of  State  and  local  funds 
that  would  in  the  absence  of  suc/i  Federal 
funds  be  made  available  for  the  uses  speci- 
fied in  the  application,  and  in  no  case  sup- 
plant such  State  or  local  funds. 

"(B)  Notwithstanding  subparagraph  lA), 
funds  made  available  under  title  II  may  be 
used  to  pay  for  the  costs  of  vocational  edu- 
cation services  required  in  an  individual- 
ized education  plan  developed  pursuant  to 
sections  61214)  and  614ia)l5)  of  the  Educa- 
tion of  the  Handicapped  Act  in  a  manner 
consistent  with  section  614la)(l)  of  such 
Act  and  services  necessary  to  meet  the  re- 
quirements of  section  S04  of  the  Rehabilita- 
tion Act  of  1973  with  respect  to  ensuring 
equal  access  to  vocational  education. 

"12)  No  State  shall  take  into  consideration 
payments  under  this  Act  in  determining,  for 
any  educational  agency  or  institution  in 
that  State,  the  eligibility  for  State  aid,  or  the 
amount  of  State  aid,  with  respect  to  public 
education  vnthin  the  State. 

"lb)  Limitation.— Any  project  assisted  with 
funds  made  available  under  title  II  shall  be 
of  sufficient  size,  scope,  and  quality  to  give 
reasonable  promise  of  meeting  the  vocation- 
al education  needs  of  the  students  involved 
in  the  project 

"ic)  Permissible  Services  and  Activities.— 
ID  Vocational  education  services  and  ac- 
tivities authorized  in  title  II  may  include 
work-site  programs  such  as  cooperative  vo- 
cational education,  programs  with  com,mu- 
nity-based  organizations,  vxirk-study,  and 
apprenticeship  programs. 

"12)  Vocational  education  services  and  ac- 
tivities described  in  title  II  may  include 
placement  services  for  students  who  have 
successfully  completed  vocational  education 
programs. 

"13)  Vocational  education  services  and  ac- 
tivities described  in  title  II  may  incltide  pro- 
grams which  involve  students  in  addressing 
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the  needs  of  the  community  in  the  produc- 
tion of  goods  or  services  which  contribute  to 
the  community's  welfare  or  which  involve 
the  sttidents  with  other  community  develop- 
ment planning,  institutions,  and  enter- 
prises. 

"(d)  Academic  CREorr.—Each  State  board 
receiving  financial  assistance  under  title  It 
may  consider  granting  academic  credit  for 
vocational  education  courses  which  inte- 
grate core  academic  competencies. 

use.  S»i.  DKFI.MTIO.Mi 

Section  521  of  the  Act  is  amended  to  read 
as  follows: 

-see.  HI.  D£FI.MTIO.\S. 

"As  used  in  this  Act 

"(If  The  term  'administration'  means  ac- 
tivities of  a  State  necessary  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  Act,  including  supervision,  but 
does  not  include  curriculum  development 
activities,  personnel  development,  or  re- 
search activities. 

"(2)  The  term  all  aspects  of  the  industry' 
means  strong  experience  in,  and  under- 
standing of.  all  aspects  of  the  industry  the 
students  are  preparing  to  enter,  including 
planning,  management,  finances,  technical 
and  production  skills,  underlying  principles 
of  technology,  labor  issues,  and  health  and 
safety. 

"(31  The  term  'apprenticeship  training 
program'  means  a  program  registered  with 
the  Department  of  Labor  or  the  State  ap- 
prenticeship agency  in  accordance  with  the 
Act  of  August  16,  1937,  commonly  known  as 
the  National  Apprenticeship  Act,  which  is 
conducted  or  sponsored  by  an  employer,  a 
group  of  employers,  or  a  joint  apprentice- 
ship committee  representing  both  employers 
and  a  union,  and  which  contains  all  terms 
and  conditions  for  the  qualification,  re- 
cruitment, selection,  employment,  and 
training  of  apprentices. 

"(4)  The  term  'area  vocational  education 
school '  means— 

"(A)  a  specialised  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market; 

"(B)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  in  not  less  than  5  dif- 
ferent occupational  fields  to  individuals 
who  are  available  for  study  in  preparation 
for  entering  the  labor  market' 

"(C)  a  technical  institute  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  indi- 
viduals who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  market; 
or 

"(D)  the  department  or  division  of  a 
junior  college,  community  college  or  univer- 
sity operating  under  the  policies  of  the  State 
board  and  which  provides  vocational  educa- 
tion in  not  less  than  5  different  occupation- 
al fields  leading  to  immediate  employment 
but  not  necessarily  leading  to  a  baccalaure- 
ate degree,  if,  in  the  case  of  a  school,  depart- 
ment or  division  described  in  subparagraph 
(C>  or  this  subparagraph,  it  admits  as  regu- 
lar students  both  individuals  who  have  com- 
pleted high  school  and  individuals  who  have 
left  high  school 

"(5)  The  term  'career  guidance  and  coun- 
seling' means  programs— 

"(A)  which  pertain  to  the  body  of  subject 
matter  and  related  techniques  and  methods 
organized  for  the  development  in  individ- 
uals of  career  awareness,  career  planning, 
career    decisionmaking,    placement    skills. 


and  knowledge  and  understanding  of  local. 
State,  and  national  occupational,  educa- 
tional, and  labor  market  needs,  trends,  and 
opportunities:  and 

"(B)  which  assist  such  individuals  in 
making  and  implementing  informed  educa- 
tional and  occupational  choices. 

"(6)  The  term  'community-based  organiza- 
tion '  means  any  such  organization  of  dem- 
onstrated effectiveness  described  in  section 
4(5)  of  the  Job  Training  Partnership  Act 

"(7)  The  term  'construction'  includes  con- 
struction of  new  buildings  and  acquisition, 
and  expansion,  remodeling,  and  alternation 
of  existing  buildings,  and  includes  site  grad- 
ing and  improvement  and  architect  fees. 

"(8)  The  term  'cooperative  education' 
means  a  method  of  instruction  of  vocational 
education  for  individuals  who,  through 
written  cooperative  arrangements  between 
the  school  and  employers,  receive  instruc- 
tion, including  required  academic  courses 
and  related  vocational  instruction  by  alter- 
nation of  study  in  school  with  a  job  in  any 
occupational  field.  Such  alternation  shall  be 
planned  and  supervised  by  the  school  and 
employers  so  that  each  contributes  to  the 
student's  education  and  to  his  or  her  em- 
ployability.  Work  periods  and  school  attend- 
ance may  be  on  alternate  half  days,  full 
days,  weeks,  or  other  periods  of  time  in  ful- 
filling the  cooperative  program. 

"(9)  The  term  criminal  offender'  means 
any  individual  who  is  charged  with  or  con- 
victed of  any  criminal  offense,  including  a 
youth  offender  or  a  juvenile  offender. 

"(10)   The  term   'correctional  institution' 
means  any— 
"(A)  prison, 
"(B)  jail 

"(C)  reformatory, 
"(D)  work  farm, 
"(E)  detention  center,  or 
"(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or  re- 
habilitation of  criminal  offenders. 

"(11)  The  term  'Council'  means  the  Na- 
tional Council  on  Vocational  Education. 

"(12)  The  term  'curriculum  materials' 
means  instructional  and  related  or  support- 
ive material  including  materials  using  ad- 
vanced learning  technology,  in  any  occupa- 
tional field  which  is  designed  to  strengthen 
the  academic  foundation  and  prepare  indi- 
viduals for  employment  at  the  entry  level  or 
to  upgrade  occupational  competencies  of 
those  previously  or  presently  employed  in 
any  occupational  field,  and  appropriate 
counseling  and  guidance  material. 

"(13)  The  term  'disadvantaged'  means  in- 
dividuals (other  than  individuals  with 
handicaps)  who  have  economic  or  academic 
disadvantages  and  who  require  special  serv- 
ices and  assistance  in  order  to  enable  such 
individuals  to  succeed  in  vocational  educa- 
tion programs.  Such  term  includes  individ- 
uals who  are  members  of  economically  dis- 
advantaged families,  migrants,  individuals 
of  limited  English  proficiency  and  individ- 
uals who  are  dropouts  from,  or  who  are 
identified  as  potential  dropouts  from,  sec- 
ondary school 

"(14)    The    term     displaced    homemaker' 
means  an  individual  who— 
"(A)  is  an  adulU  and 

"(B)(i)  has  worked  as  an  adult  primarily 
tcithout  remuneration  to  care  for  the  home 
and  family,  and  for  that  reason  has  dimin- 
ished marketable  skills; 

"(ii)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  relative  but  is  no 
longer  supported  by  such  income; 

"(Hi)  is  a  parent  whose  youngest  depend- 
ent child  vrill  become  ineligible  to  receive  as- 


sistance under  the  program  for  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act  within  2 
years  of  the  parent 's  application  for  assist- 
ance under  this  Act'  or 

"(iv)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  any 
employment  or  suitable  employment  as  ap- 
propriate, or 

"(C)  is  described  in  subparagraph  (A)  or 
(B)  and  is  a  criminal  offender. 

The  Secretary  may  not  prescribe  the  manner 
in  which  the  States  unll  comply  with  the  ap- 
plication of  the  definition  contained  in  this 
paragraph. 

"(IS)  The  term  'economically  disadvan- 
taged family  or  individual'  means  such  fam- 
ilies or  individuals  who  are  determined  by 
the  Secretary  to  be  low-income  according  to 
the  latest  available  data  from  the  Depart- 
ment of  Commerce. 

"(16)  Except  as  otherwise  provided,  the 
term  'eligible  recipient '  means  a  local  educa- 
tional agency,  an  area  vocational  education 
school  an  intermediate  educational  agency, 
a  postsecondary  educational  institution,  a 
State  corrections  educational  agency,  or  an 
eligible  institution  (as  such  term  is  defined 
in  section  232(d)(1)). 

"(17)  The  term  'general  occupational 
skills'  means  experience  in  and  understand- 
ing of  all  aspects  of  the  industry  the  student 
is  preparing  to  enter,  including  planning, 
management  finances,  technical  and  pro- 
duction skills,  underlying  principles  of  tech- 
nology, labor  and  community  issues,  and 
health,  safety,  and  environmental  issues. 

"(18)  The  term  'high  technology'  means 
state-of-the-art  computer,  microelectronic, 
hydraulic,  pneumatic,  laser,  nuclear,  chemi- 
cal telecommunication,  and  other  technol- 
ogies being  used  to  enhance  productivity  in 
manufacturing,  communication,  transpor- 
tation, agriculture,  mining,  energy,  commer- 
cial and  similar  economic  activity,  and  to 
improve  the  provision  of  health  care. 

"(19)  The  term  'individual  with  handi- 
caps' means  any  individual  who  is  an  indi- 
vidual with  any  disability  (as  defined  in 
section  3(2)  of  the  Americans  With  Disabil- 
ities Act  of  1990). 

"(20)  The  term  'intermediate  educational 
agency'  means  a  combination  of  school  dis- 
tricts or  counties  (as  defined  in  section 
1471(5)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  as  are  recognized  in 
a  State  as  an  administrative  agency  for 
such  State's  vocational  or  technical  educa- 
tion schools  or  for  vocational  programs 
within  its  public  elementary  or  secondary 
schools.  Such  term  includes  any  other  public 
institution  or  agency  having  administrative 
control  and  direction  over  a  public  elemen- 
tary or  secondary  school 

"(21)  The  term  'limited  English  proficien- 
cy' has  the  meaning  given  such  term  in  sec- 
tion 703(a)(1)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

"(22)  The  term  'local  educational  agency' 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools  in  a 
city,  county,  toumship.  school  district  or  po- 
litical subdivision  in  a  Stale,  or  any  other 
public  educational  institution  or  agency 
having  administrative  control  and  direction 
of  a  vocational  education  program.  For  the 
purposes  of  sections  114.  115.  116.  117,  and 
240,  such  term  shall  include  a  State  correc- 
tions educational  agency. 

"(23)  The  term  'postsecondary  educational 
institution '  means  an  institution  legally  au- 
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thorized to  provide  postsecondary  education 
within  a  State,  a  Bureau  of  Indian  Affairs 
controlled  postsecondary  institution,  or  any 
postsecondary  educational  institution  oper- 
ated by  or  on  behalf  of  any  Indian  tribe 
which  is  eligible  to  contract  vnth  the  Secre- 
tary of  the  Interior  for  the  administration  of 
programs  under  the  Indian  Self- Determina- 
tion Act  or  under  the  Act  of  April  16.  1934. 

"124)  the  term  'preparatory  services' 
means  services,  programs,  or  activities  de- 
signed to  assist  individuals  who  are  not  en- 
rolled in  vocational  education  programs  in 
the  selection  of,  or  preparation  for  partici- 
pation in.  an  appropriate  vocational  educa- 
tion or  training  program,  such  as— 

"<A)  services,  programs,  or  activities  relat- 
ed to  outreach  to  or  recruitment  of  potential 
vocational  education  students; 

"IB)  career  counseling  and  personal  coun- 
seling; 

"(C)  vocational  assessment  and  testing; 
and 

"(D)  other  appropriate  services,  programs, 
or  activities; 

"(2S)  The  term  'private  vocational  train- 
ing institution'  means  a  business  or  trade 
school,  or  technical  institution  or  other 
technical  or  vocational  school,  in  any  State, 
which— 

"(A)  admits  as  regular  students  only  per- 
sons who  have  completed  or  left  elementary 
or  secondary  school  and  who  have  the  abili- 
ty to  benefit  from  the  training  offered  by 
such  institution; 

"(B)  is  legally  authorized  to  provide,  and 
provides  within  that  State,  a  program  of 
postsecondary  vocational  or  technical  edu- 
cation designed  to  fit  individuals  for  useful 
employment  in  recognized  occupations; 

"(C)  has  been  in  existence  for  2  years  or 
has  been  specially  accredited  try  the  Secre- 
tary as  an  institution  meeting  the  other  re- 
quirements of  this  subsection;  and 

"(D)  is  accredited— 

"(i)  by  a  nationally  recognized  accrediting 
agency  or  ossoctatton  listed  by  the  Secretary 
pursuant  to  this  clause; 

"(ii)  if  the  Secretary  determines  that  there 
is  no  nationally  recognized  accrediting 
agency  or  association  qualified  to  accredit 
schools  of  a  particular  category,  by  a  State 
agency  listed  by  the  Secretary  pursuant  to 
this  clause;  or 

"(Hi)  if  the  Secretary  determines  that  there 
is  no  nationally  recognized  or  State  agency 
or  association  qualified  to  accredit  schools 
of  a  particular  category,  by  an  advisory 
committee  appointed  by  the  Secretary  and 
composed  of  persons  specially  qualified  to 
evaluate  training  provided  by  schools  of 
that  category,  which  committee  shall  pre- 
scribe the  standards  of  content,  scope,  and 
quality  which  must  be  met  by  those  schools 
and  shall  also  determine  whether  particular 
schools  meet  those  standards. 
For  the  purpose  of  this  paragraph,  the  Secre- 
tary shall  publish  a  list  of  nationally  recog- 
nized accrediting  agencies  or  associations 
and  State  agencies  which  the  Secretary  de- 
termines to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded. 

"(26)  The  term  'school  facilities'  means 
classrooms  and  related  facilities  (including 
initial  equipment)  and  interests  in  lands  on 
which  such  facilities  are  constructed.  Such 
term  shall  not  include  any  facility  intended 
primarily  for  events  for  which  admission  is 
to  be  charged  to  the  general  public. 

"(27)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(28)  The  term  'small  business'  means  for- 
profit  enterprises  employing  500  or  fewer 
employees. 


"(29)  the  term  'sequential  course  of  study' 
means  an  integrated  series  of  courses  which 
are  directly  related  to  the  educational  and 
occupational  skills  preparation  of  individ- 
uals for  jobs,  or  preparation  for  postsecond- 
ary education. 

"(30)  The  term  'single  parent'  means  an 
individual  who— 

"(A)  is  unmarried  or  legally  separated 
from  a  spouse;  and 

"(B)(i)  has  a  minor  child  or  children  for 
which  the  parent  has  either  custody  or  joint 
custody;  or 

"(ii)  is  pregnant 

"(31)  The  term  'special  populations'  in- 
cludes individuals  with  handicaps,  educa- 
tionally and  economically  disadvantaged 
individuals  (including  foster  children),  indi- 
viduals of  limited  English  proficiency,  indi- 
viduals who  participate  in  programs  de- 
signed to  eliminate  sex  bias,  and  individ- 
uals in  correctional  institutions. 

"(32)  The  term  'specific  job  training' 
means  training  and  education  for  skills  re- 
quired by  the  employer  that  provides  the  in- 
dividual student  with  the  ability  to  obtain 
employment  and  to  adapt  to  the  changing 
demands  of  the  workplace. 

"(33)  The  term  'State'  includes,  in  addi- 
tion to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  Patau 
(until  the  Com-pact  of  Free  Association  with 
Palau  takes  effect  pursuant  to  section  101(a) 
of  Public  Law  99-658). 

"(34)  The  term  'State  boorrf'  means  a  State 
board  designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the  ad- 
ministration of  vocational  education,  or  for 
supervision  of  the  administration  of  voca- 
tional education  in  the  State. 

"(35)  the  term  'State  corrections  educa- 
tional agency'  means  the  State  agency  or 
agencies  responsible  for  carrying  out  correc- 
tions education  programs  in  the  State. 

"(36)  The  term  'State  council'  means  the 
State  council  on  vocational  education  estab- 
lished in  accordance  with  section  112. 

"(37)  The  term  'State  educational  agency' 
TTieans  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
or  secondary  schools,  or,  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

"(38)  The  term  'supplementary  services' 
means  curriculum  modification,  equipment 
modification,  classroom  modification,  sup- 
portive personnel  and  instructional  aids 
and  devices. 

"(39)  the  term  'technology  education' 
means  an  applied  discipline  designed  to 
promote  technological  literacy  which  pro- 
vides knowledge  and  understanding  of  the 
impacts  of  technology  including  its  organi- 
zations, techniques,  tools  and  skills  to  solve 
practical  problems  and  extend  human  capa- 
bilities in  areas  such  as  construction,  manu- 
facturing, communication,  transportation, 
power  and  energy. 

"(40)  The  term  'tribally  controlled  commu- 
nity college'  means  an  institution  which  re- 
ceives assistance  under  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1976  or  the  Navajo  Community  College  Act 

"(41)  The  term  'vocational  education' 
means  organized  educational  programs  of- 
fering a  sequence  of  courses  which  are  di- 
rectly related  to  the  preparation  of  individ- 
uals in  paid  or  unpaid  employment  in  cur- 
rent or  emerging  occupations  requiring 
other  than  a  baccalaureate  or  advanced 
degree.  Such  programs  shall  include  compe- 


tency-based applied  learning  which  contrib- 
utes to  an  individual's  academic  knowledge, 
higher-order  reasoning,  and  problem-solving 
skills,  work  attitudes,  general  employability 
skills,  and  the  occupational-specific  skills 
necessary  for  economic  independence  as  a 
productive  and  contributing  member  of  so- 
ciety. Such  term  also  includes  applied  tech- 
nology educatiOTL 

"(42)  The  term  'vocational  student  organi- 
zations '  means  those  organizations  for  indi- 
viduals enrolled  in  vocational  education 
programs  which  engage  in  activities  as  an 
integral  part  of  the  instructional  program. 
Such  organizations  may  harse  State  and  na- 
tional units  which  aggregate  the  toorJt  and 
purposes  of  instruction  in  vocational  educa- 
tion at  the  local  level 

TITLE  VI—MISCELLANEOVS 
PART  A— CORRECTIONAL  EDUCATION 
sm:  S0I.  SHORT  titlk 

This  title  may  be  cited  as  the  "Office  of 
Correctional  Education  Act  of  1990". 

SKC.  $$2.  COHRKCTIOSAL  KIHTATIOS. 

(a)  In  GENERAU—TiUe  II  of  the  Depart- 
ment of  Education  Organization  Act  is 
amended  by— 

(1)  repealing  section  213; 

(2)  redesignating  section  214  as  section 
215;  and 

(3)  inserting  the  following  new  section  214 
after  section  212: 

"OFFICE  OF  CORRECTIONAL  EDUCATION 

"Sec.  214.  (a)  Findings.— The  Congress 
finds  and  declares  that— 

"(1)  education  is  important  to.  and  makes 
a  significant  contribution  to.  the  readjust- 
ment of  incarcerated  individuals  to  society; 
and 

"(2)  there  is  a  growing  need  for  immediate 
aetion  by  the  Federal  Government  to  assist 
State  and  local  educational  programs  for 
criminal  offenders  in  correctional  institu- 
tions. 

"(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  title  to  encourage  and  support 
educational  programs  for  criminal  offenders 
in  correctional  institutions. 

"(c)  Establishment  of  Office.— The  Secre- 
tary of  Education  shall  establish  within  the 
Department  of  Education  an  Office  of  Cor- 
rectional Education. 

"(d)  Functions  of  Office.— The  Secretary, 
through  the  Office  of  Correctional  Eduea- 
tion  established  under  subsection  (a)  of  this 
section,  shall— 

"(1)  coordinate  all  correctional  education 
programs  urithin  the  Department  of  Educa- 
tion; 

"(2)   provide   technical   support    to  State 
and  local  educational  agencies  and  schools  . 
funded  by  the  Bureau  of  Indian  Affairs  on 
correctional  education  programs  and  curric- 
ula; 

"(3)  provide  an  annual  report  to  the  Con- 
gress on  the  progress  of  the  Office  of  Correc- 
tional Education  and  the  status  of  correc- 
tional education  in  the  United  States; 

"(41  cooperate  with  other  Federal  agencies 
carrying  out  correctional  education  pro- 
grams to  ensure  coordination  of  such  pro- 
grams; 

"(5)  consult  with,  and  provide  outreach  to. 
State  directors  of  correctional  education 
and  correctional  educators;  and 

"(6)  collect  from  States  a  sample  of  infor- 
mation on  the  numt>er  of  individuals  who 
complete  a  vocational  education  sequence, 
earn  a  high  school  degree  or  general  equiva- 
lency diploma,  or  earn  a  postsecondary 
degree  while  incarcerated  and  the  correla- 
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lion  with  job  placement,  job  Tetention,  and 
recidivism. 

"(e)  DEnNrnoNS.—As  used  in  this  section— 

"H)  the  term  'criminal  offender'  means 
any  individual  who  is  charged  with  or  con- 
victed of  any  criminal  offense,  including  a 
youth  offender  or  a  juvenile  offender; 

"(2)  the  term  'correctional  institution' 
means  any— 

"I A)  prison, 

"(B)  jail, 

"(CJ  reformatory, 

"(D)  work  farm, 

"(E)  detention  center,  or 

"(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or  re- 
habilitation of  criminal  offenders:  and 

"13)  the  term  'State  educational  agency' 
means  the  State  tntard  of  education  or  other 
agency  or  officer  priyruirily  responsible  for 
the  State  supervision  of  puMic  elementary 
and  secondary  schools,  or,  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated try  the  Oovemor  or  by  State  law. ". 

(b)  Clerical  Amendments.— The  table  of 
contents  contained  in  section  1  of  the  De- 
partment of  Education  Organization  Act  is 
amended  by  striking  the  items  relating  to 
sections  213  and  214  and  inserting  the  fol- 
lowing: 

"Sec.  214.  Office  of  Correctional  Education. 
"Sec.    215.   Federal  Interagency   Committee 

on  Education. ". 
PART  B— MISCELLANEOUS  PROVISIONS 
sec.  til.  STt'Dr  OF  THK  dial  StSTE.W  Of  IIHATIOS- 
AL  EDICATIHS  l.\  THE  fKDKKAL  RK- 

piBuc  or  ckkmam: 

(a)  General  AuTHORm/.—The  General  Ac- 
counting Office  fin  this  section  referred  to 
as  the  "Office")  shall  conduct  a  thorough 
study  of  the  Dual  System  of  Vocational  Edu- 
cation in  the  Federal  Republic  of  Germany, 
including  an  analysis  of  the  desirability,  ad- 
vantages, and  disadvantages  of  establishing 
a  nationwide  job  apprenticeship  program  in 
the  United  States  similar  to  the  Dual  System 
of  Vocational  Education  in  the  Federal  Re- 
public of  Germany. 

fb)  Contents.— In  studying  the  West 
German  Dual  System  of  Vocational  Educa- 
tion, the  Office  shall  assess— 

(1)  the  ability  of  such  a  system  to  prepare 
workers  for  the  technical  workplace: 

(2)  the  level  of  academic  skills  an  appren- 
tice in  the  Dual  System  acquires: 

13)  the  effectiveness  of  combining  on-the- 
job  training  with  classroom  instruction: 

(4)  the  participation  in  apprenticeships  by 
gender  and  minority  status: 

(5)  the  dropout  rate  of  West  German  stu- 
dents: 

16)  the  construction  and  oversight  of  skill 
certification  tests: 

17)  the  unemployment  rate  and  relative 
wage  levels  of  former  participants: 

(8)  the  labor  mobility  of  apprentices: 

(9)  whether  such  a  system  has  helped  West 
Germany  maintain  a  competitive  workforce 
and  a  competitive  edge  in  the  world  econo- 
my: 

(10)  the  value  and  productivity  of  appren- 
tices to  business:  and 

(11)  the  direct  and  indirect  costs  and  bene- 
fits to  the  country,  industry,  company,  and 
individual  that  result  from  the  Dual  System 
of  Vocational  Education. 

(c)  Factors  To  Be  Considered.— In  assess- 
ing the  altility  of  a  similar  program  to  be 
replicaUd  in  the  United  States,  the  Office 
shall  evaluate  such  factors  as— 

(1)  existing  job  apprenticeship  programs 
and  their  ability  to  prepare  workers  for  the 
technical  workplace; 


(2)  the  future  need  for  skilled  workers  and 
the  extent  to  which  job  apprenticeship  pro- 
grams could  meet  such  future  workforce 
needs: 

(3)  the  appropriate  age  or  grade  level  for 
students  to  enter  job  apprenticeship  pro- 
grams (sxich  as  secondary  students,  postsec- 
ondary  students,  or  both): 

14)  the  potential  for  such  programs  to 
reduce  the  dropout  rate,  place  more  quali- 
fied workers  in  the  workplace,  provide  con- 
tinuing education,  including  postsecondary 
opportunities,  and  increase  the  lifetime 
earnings  of  those  who  participate  in  such  a 
job  apprenticeship  program; 

(5)  the  issues  in  obtaining  labor  and  man- 
agement utilization  of  skills,  certification 
for  employee  recruitment,  promotion,  and 
other  purposes,  and  issues  in  creating  and 
improving  such  certification  to  reliably  and 
validly  reflect  the  changing  structure  of 
work  in  the  skills  certified; 

(6)  the  training  wage  appropriate  for  an 
apprentice: 

(7)  the  estimated  value  and  productivity 
of  apprentices  to  business; 

(8)  the  Federal,  State,  employer,  and  lalMr 
roles  in  regulating  and  funding  such  a  pro- 
gram; 

(9)  the  direct  and  indirect  costs  and  t>ene- 
fits  of  such  a  program  to  the  Federal  and 
State  governments,  industry,  the  company 
and  the  individual:  and 

110)  the  quality  and  adequacy  of  Federal 
and  State  data  on  training,  including  ap- 
prenticeships, directly  or  indirectly  provid- 
ed by  employers,  including  data  on  the  level 
and  distribution  of  training  by  industry, 
firm  size,  and  of  labor  and  management  em- 
ployees. 

(d)  Deadline  for  STVDY.—The  study  re- 
quired by  subsection  (a),  together  with  com- 
ments and  recommendations,  shall  be  com- 
pleted and  presented  to  Congress  not  later 
than  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act 

ski:  lit  HICHF.R  KIH  (  ATIO.X  Air. 

Section  621  of  the  Higher  Education  Act  of 
1965  is  repealed. 

TITLE  VII— EFFECTIVE  DATE 

SF<:  7*1.  TKA.\smo.\  FKOHSIO.y 

Upon  the  enactment  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Educa- 
tion Act  Amendments  of  1990.  each  State 
and  eligible  recipient  of  Federal  financial 
assistance  under  a  State  plan  submitted 
pursuant  to  section  113  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  may  expend 
funds  currently  available  under  the  Carl  D. 
Perkins  Vocational  Education  Act  to- 
ll) conduct  planning  for  any  program  or 
activity  authorized  under  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  including  the  development  of 
a  State  plan  under  section  113  of  such  Act; 

(2)  develop  State  and  local  standards  and 
measures  as  required  by  section  115  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act;  and 

(3)  conduct  assessments  as  required  by  sec- 
tion 116  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 

SEC.  7$t  EFFEniVE  date. 

la)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shaU  take  effect  on  July  1,  1991. 

(b)  Special  Rule.— Sections  3.  115,  116, 
504,  and  512  and  part  H  of  tiUe  III  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (as  amended  by 
this  Act)  shall  take  effect  upon  the  enact- 
ment of  this  Act 

And  the  Senate  agree  to  the  same. 


Augustus  P.  Hawkins. 
William  D.  Ford, 
George  Miller, 
Dale  E.  Kiloee, 
Pat  Williams, 
Matthew  G.  Martinez, 
Major  R.  Owens, 
Charles  A.  Hayes, 
Carl  C.  Perkins, 
Tom  Sawyer, 
Donald  M.  Payne. 

NiTA  LOWEY. 

Glenn  Poshard, 

JOLENE  UnSOELD, 

Nick  Rahall, 
Bill  Goodling. 
Tom  Petri, 
Steve  Gunderson, 
Steve  Bartlett. 
Harris  W.  Fawell, 
Fred  Grandy. 
Peter  Smith. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Claiborne  Pell. 
Howard  M.  Metzenbaum, 
Christopher  J.  Dodd. 
Paul  Simon, 
Barbara  A.  Mikulski, 
Orrin  Hatch, 
Nancy  Landon 
Kassebaum. 
Thad  Cochran. 
James  M.  Jeffords. 
Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  joint 
resolution  (H.R.  7)  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to  extend 
the  authorities  contained  in  such  act 
through  the  fiscal  year  1995.  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  Short  Title.  The  House  bill  is  called  the 
"Applied  Technology  Education  Amend- 
ments of  1989."  The  Senate  amendment  is 
called  "The  Carl  D.  Perkins  Vocational  Edu- 
cation Act  Amendments  of  1989." 

The  House  recedes  with  an  amendment 
naming  the  bill  "The  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  Amendments  of  1990." 

2.  State  Councils:  Establishment  (a)  The 
House  bill,  but  not  the  Senate  amendment, 
requires  each  State  to  establish  a  State 
human  investment  council  to  review  Federal 
programs  under  the  Adult  Education  Act. 
the  Carl  D.  Perkins  Applied  Technology 
Education  Act.  the  Job  Training  Partner- 
ship Act,   the  Rehabilitation  Act  of   1973, 
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and  the  Wagner-Peyser  Act.  Under  current  cU  will  be  derived  from  the  Perkins  Act.  The  House  recedes  with  the  same  amend- 

law.  each  SUte  is  required  to  establish  a  JTPA.  and.  at  the  discretion  of  the  State,  ment  as  in  #1. 

State  council  on  vocational  education  and  a  the  Adult  Education  Act.  15.  Purpose.  The  House  bill,  but  not  the 
job  training  coordinating  council  and  may  The  House  recedes.  Senate  amendment,  revises  the  statement  of 
esUblish,  at  its  discretion,  a  SUte  advisory  (B)  The  Senate  amendment  modifies  cur-  purpose  of  the  Perkins  Act  by  emphasizing 
council  on  adult  education.  No  councils  are  rent  law  by  raising  the  minimum  grant  to  that  the  United  States  will  become  more 
currently  required  under  the  RehabiliUtion  each  SUte  for  its  council  from  $120,000  to  competitive  in  the  world  economy  through 
Act  of  1973  or  the  Wagner-Peyser  Act.  $150,000  and  by  raising  the  maximum  grant  developing  more  fully  the  academic  and  oc- 
The  ^nate  amendment,  but  not  the  from  $225,000  to  $250,000.  A  1990  hold-  cupational  skills  of  all  segments  of  the  pop- 
House  bUl,  retains  the  requirement  from  harmless  provision  is  included.  Grants  to  ulation. 
the  current  Perkins  Act  that  each  SUte  councils  in  the  territories  are  changed  from  The  Senate  recedes. 

have  a  council  onvocational  education.  the  current  $50,000  to  $60,000  for  the  Virgin  16.  Authorization  Basic  State  Grants.  The 

The  House  recedes.  Islands,    Guam,    and    Micronesia    and    to  House  bill  authorizes  $1  billion  for  fiscal 

J.  b^te  Councils:  Duties-Coordination.  $25,000   for   American   Samoa,   Palau,   the  year  1990  for  titles  I  (other  than  section 

The    House    bill    requires    that    this    new  Marshall  Islands,  and  the  Commonwealth  112),  II  and  IV  (other  than  Part  E):  and  for 

human  investment  council  must  review  the  of  the  Northern  Marianas.  title  III  the  following: 

provision   of   services   under   the   five   pro-  The  House  recedes  with  an  amendment  $15  m.  for  Part  A 

grams  and  advise  the  governor  on  how  to  CO-  deleting  Micronesia  and  the  Marshall   Is-  $40  m.  for  Part  B 

ordinate  such  services  consistent  with  the  lands  and  including  Palau  until  the  Com-  $30  m.  for  Part  C 

*""°1''*'°'^    .  ^        ProKram.  pact  of  Free  Association  with  Palau  takes  $20  m.  for  Part  D 

The  Senate  amendment  clarifies  the  sec-  effect.  $200  m.  for  Part  E 

tion  of  the  current  law  requiring  an  evalua-  (o  The  Senate  separately  authorizes  $10  $100  m.  for  Part  P 

t!n«  *L»T    ^"""^    .r"T  o^^^^he  coordma-  munon  for  FY  1991,  and  such  sums  thereaf-  Also  authorized  U  $8  million  for  Title  I 

l^PA                   vocational    education    and  ter.  section  112  and  $10  million  for  Part  E.  Title 

ThP  Hmioo  r«.«i  ^^^  Senate  recedes  with  an  amendment  IV— for  a  toUl  of  $1.4  billion.  Such  sums  are 

4     «/«/!;    rv,„^#c'     n„H».    ..w,w^»    Ti,«  authorizing  $9  million  for  fiscal  year  1991.  authorized   for   fiscal   years   1991   through 

.«t.;,j?i          ?  J^T   -.K     »           Km  1'      ,  <D)  The   House   bill   reUins   the  current  1995. 

chareid  wfth^^vi^inl  IhP  °J^Pr^^r  L  Vh.  «^°""*=»  '""""l*-  *"''  ''^•'""•^  ^^e  Council  to  The  Senate  amendment  authorizes  $1.5 

fSmPntiHoJ^nl  4iitP  Lh  y^Ti  Lr?o^  P'^P**^  *  ^""^^^^  "^  including  funds  from  billion  for  fiscal  year  1991  and  such  sums 

ISIcT  T^r°J^  l^d^ln^lt^urefwhTchTe  TjrpTeT'  '°""'^"   '""'^-   '"•  ^'"'^  |or  fiscal  years  1992  through  1995  for  titles 

newly  required  to  be  developed  under  the  TK^Hnnf^  r«.pHP«  U  L^          .^          .v,                   .        . 

House  hill  House  recedes.  The  Senate  recedes  with  an  amendment 

The  Senate  amendment  adds  to  the  cur-  ^°-  ^'"^  Councils:  Effective  Date.  The  setting  a  toUl  of  $1.6  billion  for  the  Act  for 

relt  du£  ol  t^  SuTe  counc^on  vcJltLn-  "Sive'on'5l''l  ?99o'''''  '"""'"  ^"""  "''*'  ''"  ''"'  ^'**^'^*'  ^  '"""^^^ 

al  education  by  requiring  that  it  make  rec-  The  Senate  amendment  as  part  of  the  ^""""^ 

S'prT^sVte^o^urnraTsoautho^^^  ^ilf  ''"'  -^  -  «"-"-  date  of  July  1,     B^lcSute^.«^U billions) $1,258^15 

rE^°uc\^r  c^o^rn"?S  ^o^n^^L^SuV^^^^  T  ^^^'^T' ,  I    r    .    .           xv,  ^^^^ ^'^^'^^"^^              ''!^ 

plan.  Such  comments  shall  be  filed  with  the  „^^-    '"^"Jf^"^'?*"''''    ^'"*    ^°^^^    ^^^     Guidance  (millions  $20 

State  plan  House  bill,  but  not  the  Senate  amendment.  Business  partnerships  (millions)..              $10 

The  House  recedes  requires  the  creation  of  an  interdepartmen-     Tech-prep  (millions) $125 

5.  State  CounciU:  Membership.  The  House  *^*'  task  force  on  applied  technology  educa-  Supplementary  SUte  grants  for 
bill  contains  provisions  specifying  the  mem-  ^'O".*"*!  related  programs.  The  membership  facilities  and  equipment  (mil- 

bership  of  each  State  council:   30%  from  would  consist  of  the  SecreUries  of  Educa-        Uons) $100 

business  and  industry,  30%  from  labor  and  f  °"-  ^Do*"-  ^°  Health  and  Human  Serv-     Bilingual  (millions) $10 

CBOS,  20%  from  the  State  agencies  admin-  ^^^^\^°  f"ch  other  personnel  as  appropri-  state    Advisory    councils    (mll- 

istering  the  programs  and  from  State  legis-  *^^-  ""•*  ^^*  '•""^e  would  examine  the  data        uons) $9 

latures  and  other  State  agencies,  and  20%  ^^'"li''"^'*   "r**!Lj^*„^^"!*  .P.V'^*^'?"   ^*^^:     National  Advisory  Council $350,000 

from  local  governments  and  educational  in-  rf"!??  ^*^^-  JTPA.  RehabiliUtion  Act,  and  community      Education-Liitht- 

stitutions    and    individuals    knowledgeable  ^^^  Wagner-Peyser  Act,  examine  possible  house  schools  (miUions)                          SIO 

about  special  needs  populations.  common  objectives  and  standards,  and  con-  Triballv  controlled   Do.st  sipi^nn'd" 

The  Senate  amendment  modifies  the  cur-  ^'d^r  integration  of  research.  A  report  arTvw:  ^^u£ns  (muS)  t4 
rent  council  membership  by  adding  a  repre-  would  be  annually  submitted  to  the  Con-  "^  '"^-  institutions  (millions)..  $4 
sentative  of  trade  organizations  and  by  per-  Kress.  Under  Section  3,  authorizations  are  speci- 
mitting  membership  from  vocational  stu-  The  Senate  recedes  with  an  amendment  fied  for  each  of  the  separate  programs  con- 
dent  organizations  and  school  board  mem-  ^°^  *  2-year  report.  Uined  in  Title  III,  in  addition  to  the  SUte 
bers.  12.  Joint  Funding.  The  House  bill,  but  not  advisory   council   and   bilingual   education. 

The  House  recedes.  the  Senate  amendment.  permiU  SUtes  to  The  managers  want  to  make  very  clear  that 

6.  State  Councils:  Membership  Prohibi-  "se  funds  from  any  of  the  five  programs  in  authorizations  of  appropriations  for  each  of 
tion.  The  Senate  amendment,  but  not  the  jointly-funded  programs  if  such  programs  these  programs  in  the  fiscal  years  1992 
House  bill,  includes  a  new  requirement  bar-  meet  the  requirements  of  each  Act,  and  are  through  1995  are  conUined  in  the  overall 
ring  any  employee  of  the  State  board  from  used  to  supplement  and  not  supplant  funds  authorization  of  appropriations  under  Sec- 
serving  on  the  State  council.  provided  from  non-Federal  sources.  tion  3(a),  which  is  the  overall  ceiling  for 

The  House  recedes.  The  Senate  recedes  with  an  amendment  Titles  I,  II,  III  and  IV.  Such  sums  as  may  be 

7.  State  Councils  Duties— Corrections  Edu-  limiting  the  provision  to  the  Perkins,  JTPA,  necessary  are  authorized  to  fiscal  years  1992 
cation.  The  Senate  bill,  but  not  the  House  and  Wagner-Peyser  Acts  for  coordinated  through  1995  under  this  subsection,  and 
amendment  requires  the  council  to  review  services  to  the  same  populations.  this  authorization  would  therefore  apply  to 
corrections  education  programs.  13.  Uniform  Criteria.  The  House  bill,  but  each   of  the  separate   programs   for   these 

The    Senate    amendment    but    not    the  not  the  Senate  amendment,  amends  JTPA  years. 

House  bill,  requires  the  Council  to  comment  to  make  eligible  for  services  as  disadvan-  17.  Authorization:  Community-Based  Or- 

on  the  adequacy  of  the  State  plan  and  its  taged  or  handicapped  individuals,  any  indi-  ganizations.  The  House  bill  authorizes  $15 

implemenUtion.  vidual  who  is  determined  to  be  disadvan-  million  for  fiscal  year  1990  and  such  sums 

The  House  recedes.  taged  under  the  Perkins  Act  or  entitled  to  a  for  fiscal  years  1991  through  1995  for  com- 

8.  State  Councils:  Membership  Terms.  The  free  appropriate  public  education  under  the  munity-based  organizations. 

House  bill,  but  not  the  Senate  amendment.  Education  of  the  Handicapped  Act.  The   Senate   amendment   authorizes   $14 

provides  for  staggered  terms  for  the  mem-  The  House  recedes.  million  for  fiscal  year  1991  and  such  sums 

bership  of  the  council— with   'A  being  ap-  14.  New  Name.  The  House  bill,  but  not  the  for  fiscal  years  1992  through  1995  for  com- 

pointed  for  1  year,  '/i  for  2  years,  and  %  for  Senate  amendment,   renames   the   Perkins  munity  based  organizations. 

3  years  when  members  are  initially  appoint-  Act  as  the  Perkins  Applied  Technology  Edu-  The  Senate  recedes  with  an  amendment 

ed.  cation  Act  and  substitutes  for  the  term  "vo-  setting  $15  million  for  fiscal  year  1991. 

The  House  recedes.  cational  education"  the  new  term  "applied  18.  Authorization:  Consumer  and  Home- 

9.  State  Councils:  Funding.  (A)  The  House  technology  education"  wherever  it  appears  making  Education.  The  House  bill  author- 
bill  provides  that  the  funding  for  the  coun-  in  the  Act.  izes  $40  million  for  fiscal  year  1990  and  such 
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sums  for  fiscal  years  1991  through  1995  for 
consumer  and  homemaking  education. 

The  Senate  amendment  authorizes  $37 
million  for  fiscal  year  1991  and  such  sums 
for  fiscal  years  1992  through  1995  for  con- 
sumer and  homemaking  education. 

The  House  recedes  with  an  amendment 
setting  $38.5  million  for  fiscal  year  1991. 

19.  Authorization:  Guidance  and  Counsel- 
ing. The  House  bill  authorizes  $30  million 
for  FY  1990  and  such  sums  for  FY  1991- 
1995  for  guidance  and  counseling. 

The  Senate  amendment  does  not  contain 
a  separate  authorization  for  guidance  and 
counseling  but  instead  folds  the  separate 
authorization  into  the  National  Demonstra- 
tion Programs  under  Title  IV  and  permits 
funds  under  the  basic  State  grant  to  be  used 
for  that  purpose. 

The  Senate  recedes  with  an  amendment 
setting  $20  million  for  fiscal  year  1991.  sub- 
ject to  a  trigger  level  of  $1  billion  in  funding 
for  the  basic  State  grant. 

20.  Authorization:  Business-Education- 
Lat>or  Partnerships  The  House  bill  author- 
izes $20  million  for  FY  1990  and  such  sums 
for  FY  1991-1995  for  business-education- 
labor  partnerships. 

The  Senate  amendment  does  not  contain 
a  separate  authorization  for  business-educa- 
tion-labor partnerships:  instead  creates  a 
new  business  and  labor  partnership  under 
the  National  Demonstration  Programs 
under  Title  IV. 

The  Senate  recedes  with  an  amendment 
setting  $10  million  for  fiscal  year  1991.  sub- 
ject to  a  trigger  level  of  $1  billion  in  funding 
for  the  basic  State  grant. 

21.  Authorization:  Tech-Prep  Education. 
The  House  bill  authorizes  $200  million  for 
FY  1990  and  such  sums  for  FY  1991-1995 
for  tech-prep  education. 

The  Senate  amendment  does  not  have  a 
separate  authorization  for  tech-prep  but  in- 
stead reserves  5%  of  each  State's  basic  grant 
for  this  purpose. 

The  Senate  recedes  with  an  amendment 
setting  $125  million  for  fiscal  year  1991. 

22.  Authorization:  Supplemental  Grants. 
The  Senate  amendment,  but  not  the  House 
bill,  authorizes  $100  million  for  FY  1991  and 
such  sums  for  FY  1992-1995  for  supplemen- 
tal assistance  grants  to  needy  areas. 

The  Senate  recedes. 

23.  Authorization:  National  Assessment 
The  House  bill  reserves  a  portion  of  the  Sec- 
retary's funds  for  the  national  assessment 
of  vocational  education. 

The  Senate  amendment  authorizes  $3  mil- 
lion for  FY  1991  and  1992  for  the  national 
assessment. 

The  Senate  recedes  with  an  amendment 
permitting  funding  for  the  national  assess- 
ment to  be  provided  from  the  funds  re- 
served for  research  under  national  programs 
(Part  A  of  Title  IV). 

24.  Authorization:  Improvement  of  Facili- 
ties and  Acquisition  of  Equipment  The 
House  bill,  but  not  the  Senate  amendment 
authorizes  $100  million  for  FY  1990  and 
such  sums  for  FY  1991-1995  for  improve- 
ment of  facilities  and  acquisition  of  equip- 
ment. 

The  Senate  recedes  with  an  amendment 
setting  $100  million  for  fiscal  year  1991. 

25.  Authorization:  Hold  Harmless.  The 
House  bill,  but  not  the  Senate  amendment 
requires  that  the  appropriations  for  the 
basic  State  grant  for  FY  1990  must  equal  or 
exceed  the  amount  necessary  to  carry  out 
activities  in  the  preceding  fiscal  year  if  sums 
are  to  be  authorized  for  guidance  and  coun- 
seling, business-education-labor  partner- 
ships, tech-prep,  and  facilities  and  equip- 
ment. 


The  Senate  recedes  with  amendment  for  a 
$1  billion  trigger  for  guidance  and  counsel- 
ing, business-labor-education  partnerships, 
and  community  education-lighthouse  school 
programs. 

26.  Authorization:  State  Councils.  The 
House  bill  authorizes  $8  million  in  FY  1990 
and  such  sums  for  FY  1991-1995  for  the  new 
human  investment  council. 

The  House  recedes  with  an  amendment 
setting  $38.5  million  for  fiscal  year  1991. 

The  Senate  amendment  authorizes  $10 
million  for  FY  1991  and  such  sums  for  FY 
1992-1995  for  State  councils  on  vocational 
education. 

The  Senate  recedes  with  an  amendment 
setting  $9  million  for  fiscal  year  1991. 

27.  Authorization:  BilinguaL  The  House 
bill  authorizes  $10  million  in  FY  1990  and 
such  sums  for  FY  1991-1995  for  bilingual 
vocational  programs. 

The  Senate  amendment  authorizes  $7  mil- 
lion in  FY  1991  and  such  sums  for  FY  1992- 
1995  for  bilingual  vocational  programs. 

The  Senate  recedes  with  an  amendment 
setting  $10  million  for  fiscal  year  1991. 

28.  Authorization:  National  Advisory 
Council  on  Vocational  Education.  The 
Senate  amendment,  but  not  the  House  bill, 
authorizes  $350,000  for  FY  1991  and 
$200,000  (subject  to  a  special  limitation)  for 
FY  1992  for  the  National  Council. 

The  House  recedes  with  an  amendment 
deleting  1992. 

29.  Authorization:  National  Programs.  For 
national  programs,  the  House  bill  reserves 
2%  of  the  appropriations  made  under  the 
Act.  The  Senate  amendment  reserves  2.75%. 

The  House  recedes  with  an  amendment 
setting  2.5%  because  this  percentage  reflects 
more  accurately  the  current  appropriations. 

30.  State  Allotment  The  House  bill,  but 
not  the  Senate  amendment,  modifies  the 
provision  guaranteeing  each  State  no  less 
than  one-half  of  1%  of  the  appropriation  by 
placing  a  limitation  on  each  State  of  no 
more  than  an  amount  calculated  by  multi- 
plying the  number  of  individuals  in  the 
State  counted  for  the  formula  by  150%  of 
the  national  average  per  pupil  payment. 
However,  no  State  would  receive  less  than  it 
received  in  FY  1989. 

The  Senate  recedes  with  an  amendment 
for  a  fiscal  year  1991  hold  harmless. 

31.  State  Allotment-  Indian  Programs.  The 
State  amendment,  but  not  the  House  bill, 
increases  from  IVj  to  2%  the  amounts  re- 
served for  Indian  programs. 

The  Senate  recedes  with  an  amendment 
clarifying  that  I'A  is  for  Indian  programs 
and  '/4$  for  native  Hawaiians. 

32.  State  Allotment  The  Territories.  The 
Senate  amendment,  but  not  the  House  bill, 
creates  a  new  section  which  includes  a  reser- 
vation of  .25%  of  the  amounts  in  the  bill  for 
the  Territories,  with  the  exception  of  the 
Virgin  Islands— which  is  kept  in  the  state 
basic  grant  formula. 

The  House  recedes  with  an  amendment 
reserving  .2%. 

33.  The  Territories.  The  Senate  amend- 
ment, but  not  the  House  bill,  removes 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  from  Section  101(c)(1)(B). 

The  House  recedes. 

34.  77»e  Territories:  Minimum  Allotment 
The  Senate  amendment,  but  not  the  House 
bill,  deletes  the  minimum  allotment 
($200,000)  for  the  territories. 

The  House  recedes  with  an  amendment 
setting  the  minimum  allotment  only  for  the 
Virgin  Islands  and  clarifying  that  the  small 
State  minimum  does  not  apply. 


35.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  clarifying  technical 
amendment  regarding  the  outlying  areas. 

The  House  recedes. 

36.  Within  State  Allocation,  (a)  The  House 
bill  permits  a  State  to  reserve  a  maximum 
of  5%  of  the  basic  State  grant  for  State  ad- 
ministration and  sets  a  minimum  of 
$250,000  per  State.  The  Senate  amendment 
also  reserves  a  maximum  of  5%  for  State  ad- 
ministration (25%  of  a  maximum  of  20%) 
but  does  not  contain  any  minimum.  The 
Senate  amendment,  but  not  the  House  bill, 
requires  States  to  match  dollar  for  dollar 
the  funds  reserved  for  State  administration. 

The  Senate  recedes  on  1st  and  2nd  sen- 
tences. The  House  recedes  on  the  3rd  sen- 
tence with  an  amendment  requiring  States 
to  use  the  5%  State  administration  funding 
to  develop  State  plans:  review/approve  local 
applications:  administer  funds:  monitor  and 
evaluate  program  effectiveness:  provide 
technical  assistance:  assure  compliance  with 
all  aspects  of  law.  including  required  serv- 
ices and  activities  for  individuals  who  are 
members  of  special  populations.  The  manag- 
ers intend  that  the  matching  requirement 
be  applied  to  overall,  not  line-by-line.  State 
administration  expenditures.  For  example, 
the  $60,000  reserved  for  the  State  sex  equity 
coordinator  must  be  matched,  but  the 
matching  funds  need  not  be  used  for  such 
coordinator.  For  further  information  re- 
garding this  provision,  see  item  «39. 

(b)  The  House  bill  requires  that  10%  of 
the  basic  State  grant  be  reserved  for  the 
program  for  single  parents,  homemakers. 
displaced  homemakers  and  for  the  sex 
equity  program.  The  Senate  amendment  re- 
serves 4%  (20%  of  the  maximum  of  20%)  of 
the  basic  State  grant  for  sex  equity  pro- 
grams and  reserves  for  the  displaced  home- 
makers  program  at  least  10.5%  of  the 
amount  a  State  reserves  for  secondary  and 
postsecondary  programs.  The  Senate 
amendment  requires  that  the  funds  re- 
served for  the  displaced  homemaker  pro- 
gram be  taken  from  the  amount  a  State  set 
aside  for  postsecondary  programs. 

The  Senate  recedes  with  amendments  set- 
ting 10 '/i%  for  both  programs,  of  which  no 
less  than  7%  is  for  the  displaced  homemak- 
ers and  no  less  than  3%  for  sex  equity,  and 
providing  for  a  1990  hold  harmless  for  l)oth 
programs  which  will  be  ratably  reduced  if 
sequestration  or  a  decline  in  appropriations 
occurs. 

37.  Within  State  Allocation— Partnerships, 
Standards  Development  The  House  bill  per- 
mits a  State  to  reserve  up  to  5%  of  the  basic 
State  grant  for  business-education-labor 
partnerships,  the  development  of  State  per- 
formance standards,  the  training  and  re- 
training of  staff,  at  least  one  program  for 
incarcerated  youth  or  criminals,  pre-service 
and  in-service  training,  and  support  of  stu- 
dent organizations. 

The  Senate  amendment,  reserves  15% 
(75%  of  20%)  of  the  basic  State  grant  for 
State  programs  and  State  leadership. 

The  House  recedes  setting  8'/2%  for  discre- 
tionary State-level  activities. 

38.  Within  StaU  Allocation— TechPrep. 
The  Senate  amendment,  but  not  the  House 
bill,  reserves  5%  of  the  basic  State  grant  for 
tech-prep  programs.  The  House  bill  sepa- 
rately authorizes  these  programs  for  $200 
million  in  FY  1990. 

The  Senate  recedes  on  the  reservation  and 
instead  $125  million  is  authorized. 

39.  Within  State  Allocation— State  Admin- 
istration Match.  The  Senate  amendment, 
but  not  the  House  bill,  requires  States  to 


match  dol 
for  State  a 

The  Hoi 
requiring  t 
to  come  f: 
The  mana 
lead  to  ove 
State  adm 
same  amen 

40.  With 
Postsecond 
ment,  but  i 
State  to  fu 
programs  ii 
missible  p< 
basic  State 
75%  would 
grams  and 
postsecondi 

The  Sen: 
harmless  p 
in  FY  1991 
1993)  and  ; 
(which  is  d( 

The  Sens 
which  pro\ 
than  15%  o 
secondary  c 
allocate  su 
grants— pro 
suits. 

41.  Withi 
grams.  The 
of  the  basi( 
under  part 
plies  the  re 
for  admin! 
equity/disp: 
special  prog 
basic  progra 

The  Sena 
reserving  n< 
ties  (admini 
sex  equity, 
programs) 
local  uses. 

42.  Indiat 
Senate  ame 
increases  th 
Native  prog 
tribution  of 

The  Hous 
Secretary  is 
or  Alaska  N 
States  and  i; 
grant  applic 
developmeni 

The  Senai 
clarifying  re 
Department 

43.  Indian 
trilyution  of 
but  not  the : 
tion  of  the  i 
Hawaiians. 

The  Senat 
(a)  Seven- 
for  grauits  c 
and  tribal  c 
ation  is  give 
controlled  c< 
one  of  three 
The  Senat 
The  House  i 
The  manage 
ated  by  the 
compete  for 
applications 
ual  schools, 
number  of  si 
other  entitle 
considered  ii 
applications. 
sch(X>l  or  coi 


39-059  0-91- 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— HOUSE 


3ut  not  the 
ig  technical 
ng  areas. 

>  The  House 
i.  maximum 
or  State  ad- 
inimum  of 
amendment 
or  State  ad- 
im  of  20%) 
imum.  The 

House  bill. 
r  for  dollar 
linistration. 
id  2nd  sen- 
he  3rd  sen- 
iring  States 
ion  funding 
pprove  local 
nonitor  and 
5s;  provide 
}liance  with 
]uired  serv- 
ils  who  are 
The  manag- 
■equirement 
pT-line.  State 
>r  example, 
e  sex  equity 
1.  but  the 
ed  for  such 
-mation  re- 
C39. 

hat  10%  of 
/ed  for  the 
omemakers. 
)r  the  sex 
jndment  re- 
1  of  20%)  of 
equity  pro- 
aced  home- 
5%  of  the 
ondary  and 
le  Senate 
funds  re- 
maker  pro- 

a  State  set 
s. 

dments  set- 
if  which  no 
I  homemak- 
equity,  and 
;ss  for  both 

reduced  if 
>ropriations 

iTlnerships, 
use  bill  per- 
of  the  basic 
;ation-labor 
f  State  per- 
ng  and  re- 
rogram  for 
pre-service 
}ort  of  stu- 


rvation  and 

ate  Admin- 
mendment, 
>  States  to 


match  doUar-for-dollar  the  funds  reserved 
for  State  administration. 

The  House  recedes  with  an  amendment 
requiring  the  sex  equity  coordinators  salary 
to  come  from  the  5%  for  administration. 
The  managers  intend  that  this  provision 
lead  to  overall,  not  line  item,  matching  for 
State  administration.  Also  included  is  the 
same  amendment  as  in  «36<a). 

40.  Within  State  AUocation— Secondary/ 
Postsecondary  Split  The  Senate  amend- 
ment, but  not  the  House  bill,  requires  each 
State  to  fund  secondary  and  postsecondary 
programs  in  accordance  with  a  range  of  per- 
missible percentages.  (Of  the  75%  of  the 
basic  State  grant  reserved  for  title  II.  65%- 
75%  would  be  reserved  for  secondary  pro- 
grams and  25%-35%  would  be  reserved  for 
postsecondary  programs.) 

The  Senate  amendment  includes  a  hold 
harmless  phase-in  of  this  requirement  (20% 
in  FY  1991.  36%  in  FY  1992,  and  51%  in  FY 
1993)  and  also  permits  a  waiver  for  states 
(which  is  described  later). 

The  Senate  recedes  with  an  amendment 
which  provides  that,  if  a  Stete  uses  less 
than  15%  of  Title  II,  Part  C  funds  for  either 
secondary  or  postsecondary  programs,  it  can 
allocate  such  funds  through  competitive 
grants— provided  that  better  targeting  re- 
sults. 

41.  Within  StaU  AUocation— Title  II  Pro- 
grams. The  Senate  amendment  reserves  75% 
of  the  basic  State  grant  for  basic  programs 
under  part  C  of  title  II.  The  House  bill  ap- 
plies the  remainder  of  allotments  not  used 
for  administration  (5%  maximum),  sex 
equity /displaced  homemakers  (10%),  and 
special  programs  (5%  maximum)  to  title  II 
basic  programs. 

The  Senate  recedes  with  an  amendment 
reserving  no  more  than  25%  for  State  activi- 
ties (administration,  displaced  homemakers, 
sex  equity,  corrections,  and  discretionary 
programs)  and  directing  at  least  75%  to 
local  uses. 

42.  Indian  and  Hawaiian  Programs.  The 
Senate  amendment,  but  not  the  House  bill, 
increases  the  setaside  for  Indian  and  Alaska 
Native  programs  to  2%  and  changes  the  dis- 
tribution of  funds.  (See  Note  31.) 

The  House  bill  adds  a  provision  that  the 
Secretary  is  to  put  no  conditions  on  Indian 
or  Alaska  Native  grantees  not  placed  upon 
States  and  is  to  give  special  consideration  to 
grant  applications  involving  tribal  economic 
development. 

The  Senate  recedes  with  an  amendment 
clarifying  requirements  administered  by  the 
Department  of  Education. 

43.  Indian  and  Hawaiian  Programs— Dis- 
tribution of  Funds.  The  Senate  amendment, 
but  not  the  House  bill,  changes  the  distribu- 
tion of  the  set-aside  for  Indians  and  native 
Hawaiians. 

The  Senate  recedes. 

(a)  Seven-twelfths  of  the  2%  is  reserved 
for  grants  or  contracts  with  Indian  tribes 
and  tribal  organizations.  Special  consider- 
ation is  given  to  applications  from  tribally 
controlled  community  coUeages  which  meet 
one  of  three  accreditation  requirements. 

The  Senate  recedes  on  the  first  sentence. 
The  House  recedes  on  the  second  sentence. 
The  managers  allow  qualified  schools  oper- 
ated by  the  Bureau  of  Indian  Affairs  to 
compete  for  grants  under  this  section.  Such 
applications  may  be  made  either  as  individ- 
ual schools,  or  in  consortia  made  up  of  a 
number  of  such  schools  or  such  schools,  and 
other  entities.  Such  applications  are  to  be 
considered  in  the  same  fashion  as  all  other 
applications.  However,  if  a  B.l.A.  operated 
school  or  consortia  is  successful,  the  manag- 
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ers  have  mandated  a  minimum  grant.  This 
should  be  taken  into  consideration  either  in 
the  initial  application  or  in  a  request  by  the 
Department  for  an  amendment  to  the  appli- 
cation, which  shall  involve  activities  in  sup- 
port of  the  initial  project.  Tribally  operated 
schools,  whether  contract  or  grant,  would 
continue  to  qualify  as  tribal  organizations. 
With  respect  to  administration  of  grants  or 
contracts  with  successful  B.l.A.  operated 
schools,  the  Secretary  of  Education  shall 
enter  into  an  arrangement  with  the  Secre- 
tary of  the  Interior  for  the  transfer  of  funds 
to  the  Secretary  of  Interior/Assistant  Secre- 
tary of  B.l.A.  for  administration  through 
the  B.LA.'s  cost-accounting  system,  provid- 
ed that  the  B.l.A.  shall  pass  through  to  the 
successful  school/consortia  the  entire 
amount  of  money,  in  exactly  the  form  and 
with  the  exact  conditions  as  are  associated 
with  the  successful  grant  and  the  B.l.A. 
shall  take  no  administrative  or  handling  or 
indirect  cost  funds  from  the  grant/contract 
for  the  handling  of  such  transfer.  The  Sec- 
retary of  Education  shall  conduct  such  eval- 
uation and  receive  all  other  grant  docu- 
ments or  products  directly  from  the  grant- 
ee. 

43.  (b)  One-twelfth  of  the  funds  reserved 
under  this  section  will  go  for  grants  to  BIA 
secondary  schools  to  provide  voc  ed  pro- 
grams for  secondary  students  attending  the 
school,  with  a  minimum  grant  size  of 
$35,000.  The  bill  outlines  the  distribution  of 
any  excess  funds 

The  Senate  recedes  on  '/iz.  The  House  re- 
cedes on  the  $35,000  minimum. 

43.  (c)  Two-twelfths  of  the  funds  reserved 
under  this  section  will  go  for  grants  to  two 
or  more  schools  of  vocational-technical  edu- 
cation, which  are:  a)  governed  by  a  majority 
of  trustees  who  are  Indians,  b)  in  operation 
for  five  or  more  years,  c)  enroll  a  minimum 
of  100  students  of  which  a  majority  are  In- 
dians, and  d)  nationally  accredited,  or  a  can- 
didate for  accreditation  for  at  least  5  years. 
If  any  funds  from  the  reservation  are  left 
over,  the  SecreUry  may  award  grants  first 
to  tribally-controlled  colleges  and.  if  any 
funds  are  still  remaining,  to  Indian  tribes 
and  organizations.  A  minimum  grant  of 
$50,000  is  specified. 
The  Senate  recedes. 

43.  (d)  Two-twelfths  of  the  funds  are  re- 
served for  contracts  with  organizations  serv- 
ing native  Hawaiians. 

The  Senate  recedes  with  an  amendment 
clarifying  that  V*%  is  for  programs  for 
native  Hawaiians. 

44.  The  Territories.  The  Senate  amend- 
ment, but  not  the  House  bill,  adds  a  new 
section  .  .  .  which  requires  that  the  Secre- 
tary reserve  funds  for  the  territories.  Guam 
&  Micronesia  will  receive  $500,000.  the 
amount  provided  to  Guam  in  FY  1990. 
American  Samoa,  Palau,  the  Marshall  Is- 
lands, and  the  Commonwealth  of  the  Mari- 
anas will  receive  $190,000.  the  amount  pro- 
vided to  American  Samoa  in  FY  1990  for  vo- 
cational education  programs.  From  the  re- 
maining funds,  the  Secretary  shall  make  a 
grant  to  the  Center  for  the  Advancement  of 
Pacific  Education  in  Hawaii  for  vocational 
education  and  training  grants  in  the  territo- 
ries for  teacher  and  counselor  training,  cur- 
riculum development,  and  improving  sec- 
ondary and  postsecondary  programs.  This 
Center  may  use  no  more  than  5%  of  the 
funds  for  administration  of  the  grant. 

The  House  recedes  with  an  amendment  of 
$500,000  for  Guam  and  $190,000  each  for 
American  Samoa,  Commonwealth  of  the 
Marianas  and  Palau.  but  Palau  may  only  re- 
ceive funding  until  it  ratifies  any  compact  of 


free  association.  Additional  amendments 
affect  the  Center  on  Pacific  Education  by 
limiting  funds  to  direct  educational  services 
permitting  CAPE  to  make  grants  as  well  to 
the  MarshaU  Islands  and  the  Federated 
States  of  Micronesia,  and  clarifying  any  suc- 
cessor agency  as  the  one  designated  as  the 
Pacific  Regional  Laboratory.  The  managers 
intend  that  the  allocation  for  Palau  be 
granted  directly  to  the  Micronesian  Occupa- 
tional College  (MOC)  in  Koror. 

45.  State  Administration— Consultation 
with  Business.  The  Senate  amendment,  but 
not  the  House  bill,  requires  the  State  t>oard 
to  consult  not  only  with  the  State  council, 
but  also  with  business  and  industry  in  plan- 
ning, administering,  evaluating,  and  coordi- 
nating programs. 

(The  House  bill,  but  not  the  Senate 
amendment,  substitutes  the  human  invest- 
ment council  for  the  SUte  council  under 
state  administration.) 

The  House  recedes  with  an  amendment  in- 
cluding labor  among  the  groups  to  be  con- 
sulted. 

46.  State  Administration— Sex  Equity 
Review.  The  Senate  amendment,  but  not 
the  House  bill,  requires  the  State  board  to 
review  and  comment  upon  plans  of  local 
educational  agencies  to  ensure  that  the 
needs  of  women  and  men  for  training  in 
non-traditional  jobs  are  met. 

The  House  recedes  with  an  amendment  in- 
cluding all  eligible  recipients  and  deleting 
language  requiring  the  State  board  to  r«c- 
ommend  programs  for  funding. 

47.  (a)  State  Administration— Handi- 
capped Children.  The  House  bill  requires 
each  State  to  assure  access  to  programs  for 
students  with  handicaps  who  are  covered  by 
the  Education  of  the  Handicapped  Act  or  by 
Section  504  of  the  Rehabilitation  Act.  are 
not  less  than  12  years  of  age,  and  are  not 
older  than  the  upper-age  limit  established 
by  the  State  for  eligibility  for  special  educa- 
tion services. 

The  House  recedes. 

(b)  The  Senate  amendment  requires  each 
State  to  designate  the  head  of  the  State 
office  for  the  education  of  the  handicapped 
to  review  all  local  plans  to  assure  that  stu- 
dents are  receiving  vocational  services  re- 
quired by  individual  educational  programs, 
to  ensure  that  local  agencies  have  submitted 
assurances  of  compliance  with  Section  504 
of  the  Vocational  Rehabilitation  Act  and 
the  Education  of  the  Handicapped  Act,  to 
review  all  local  plans  to  ensure  that  handi- 
capped children  have  been  identified,  are 
enrolled  in  programs,  have  had  their  needs 
assessed,  and  adequate  plans  have  been  de- 
veloped for  supplementary  services,  and  to 
evaluate  local  plans. 

The  House  recedes  with  amendments  set- 
ting review  of  all  or  a  representative  sample 
of  applications  and  deleting  evaluations. 

48.  State  Administration— Chapter  1.  The 
Senate  amendment,  but  not  the  House  bill, 
requires  each  State  to  assign  the  Chapter  I 
Coordinator  to  review  local  plans  to  ensure 
that  disadvantaged  students  have  been  iden- 
tified and  served. 

The  House  recedes  with  same  amend- 
ments as  «47(b). 

49(a).  State  AdminUtration—LEP.  The 
Senate  amendment,  but  not  the  House  bill, 
requires  each  State  to  designate  the  head  of 
the  State  agency  responsible  for  programs 
for  students  with  limited  English  proficien- 
cy to  review  local  plans  to  assure  that  such 
students  have  been  identified  and  served. 

The  House  recedes  with  same  amend- 
ments as  «47(b). 
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49<b).  Slate  Administration— Parents.  The 
Senate  amendment,  but  not  the  House  bill, 
requires  the  State  board  to  consult  with 
parents,  students,  and  teachers  in  the  plan- 
ning of  vocational  education  programs. 

The  House  recedes  with  an  amendment  to 
involve  these  groups  in  public  hearings. 

50.  The  House  bill,  but  not  the  Senate 
amendment,  amends  current  law  regarding 
the  duties  of  the  Council  to  conform  with 
the  State  Human  Investment  Council. 

The  House  recedes. 

51.  StaU  Plans-NOICC.  The  House  bill, 
but  not  the  Senate  amendment,  requires  the 
State  to  use  information  gathered  by  the 
National  Occupational  Information  Coordi- 
nating Committee  in  developing  the  State 
plan. 

The  Senate  recedes  with  an  amendment 
requiring  that  information  gathered  by  the 
NOICC  be  used  in  the  State  assessment. 

52.  (a)  State  Plans— Special  Population. 
The  House  bill  requires  the  States  to  assess 
the  responsiveness  of  programs  to  the  spe- 
cial needs  of  students  who  are  members  of 
special  populations. 

The  Senate  recedes  blending  with  (b). 

(b)  The  Senate  amendment  requires  that 
the  State  plan  provide  assurances  that  eligi- 
ble recipients  will  comply  with  the  require- 
ments of  the  bill,  including  a  description  of 
the  manner  in  which  the  State  will  comply 
with  criteria  required  for  programs  for  spe- 
cial population.  The  plan  must  also  provide 
assurances  that  the  State  tward  will  develop 
measurable  goals  and  acoountability  meas- 
ures for  meeting  the  needs  of  special  popu- 
lations and  will  adequately  monitor  pro- 
grams serving  these  populations.  (The  plan 
must  describe  the  methods  of  assessment  of 
each  special  population  and  report  the 
number  of  individuals  in  each  category  for 
each  occupationally  specific  program.) 

The  House  recedes  blending  with  (a). 

53.  State  Plans— Submissions.  The  Senate 
bill,  but  not  the  House  amendment,  retains 
the  requirement  for  submission  to  the  Sec- 
retary of  an  initial  3-year  plan  and  2-year 
plans  thereafter.  The  planning  periods  are 
to  be  coterminous  with  planning  periods  re- 
quired under  JTPA. 

The  House  recedes. 

54.  State  Plans— Requirement,  (a)  The 
House  bill  requires  each  State  in  developing 
the  plan  to  assess  the  capability  of  local  pro- 
grams to  provide  students  with  strong  expe- 
rience and  understanding  of  all  aspects  of 
the  industry  the  students  are  preparing  to 
enter  and  strong  development  and  use  of 
problem-solving  sliills  and  basic  skills. 

The  Senate  recedes  with  an  amendment 
inserting  "to  the  extent  practicable." 

(b)  The  Senate  amendment  requires  each 
State  to  assure  that  the  goal  of  each  pro- 
gram is  to  give  a  student  experience  in.  and 
understanding  of.  all  aspects  of  the  industry 
in  which  the  student  is  preparing  to  enter. 

The  Senate  recedes. 

55.  State  Plans— Consultation.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
the  State  board  to  meet  with  and  utilize  the 
State  Council  prior  to  development  of  the 
State  plan.  The  board  is  also  required  to 
conduct  public  hearings  to  allow  interested 
parties  to  present  views  and  make  recom- 
mendations. A  summary  of  these  recommen- 
dations must  be  submitted  with  the  State 
plan. 

The  House  recedes. 

56.  State  Plans— AssessmenL-lA)  The 
Senate  amendment,  but  not  the  House  bill, 
adds  a  new  requirement  that  States  conduct 
a  State  assessment  in  developing  the  State 
plan,  and  describe  how  the  planned  use  of 
funds  reflects  the  assessment. 


The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  States  to  assess 
the  responsiveness  of  programs  to  the  spe- 
cial needs  of  students  who  are  members  of 
special  populations. 

The  Senate  recedes  with  an  amendment 
to  blend  with  (a)  above. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  revises  the  current  law  to  em- 
phasize that  academic,  occupational,  train- 
ing, and  retraining  needs  must  be  addressed. 

The  Senate  recedes. 

<d)  The  Senate  amendment,  but  not  the 
House  bill,  revises  the  assurances  included 
in  the  State  plan  to  require  the  State  to  de- 
velop measurable  goals  and  accountability 
measures  for  special  populations  and  to  pro- 
vide for  special  populations  and  to  provide 
adequate  monitoring  of  local  programs  to 
ensure  that  such  goals  have  been  met.  The 
Senate  amendment  also  requires  each  State 
to  set  forth  the  planned  distribution  of  sec- 
ondary school  funds  to  local  entities. 

The  Senate  recedes  with  an  amendment 
requiring  each  State  to  develop  and  imple- 
ment a  state-wide  system  of  standards  and 
measures  in  consultation  with  a  committee 
of  pr{u;titioners:  includes  measures  of  learn- 
ing and  competency  gains  in  both  academic 
achievement  and  vocational  skills  competen- 
cies: also  requires  a  report  to  show  that 
standards  and  measures  are  unbiased  to  spe- 
cial populations.  Different  standards  and 
measures  may  be  established  for  secondary 
and  postsecondary  or  adult  programs. 

57.  State  Plans— Assurances/Private 
Schools.  The  Senate  amendment  requires 
that  the  State  plan  include  assurances  that 
private  elementary  and  secondary  school 
students  who  are  individuals  described  in 
Section  223  be  permitted  to  participate  in 
vocational  education  programs,  to  the 
extent  consistent  with  other  provisions  of 
the  Act. 

The  House  recedes  with  an  amendment 
deleting  elementary  school  students. 

58.  (a)  State  Plans— Assurance/Distribu- 
tion of  Funds.  The  House  bill  requires  that 
the  State  provide  assurances  that  it  will  dis- 
tribute at  least  80%  of  the  funds  available 
for  title  II  to  local  educational  agencies  and 
postsecondary  institutions. 

The  Senate  recedes  with  an  amendment 
setting  a  minimum  of  at  least  75%. 

(b)  The  Senate  amendment  requires  that 
the  State  plan  set  forth  the  planned  distri- 
bution of  secondary  school  funds  to  local 
entities.  The  Senate  amendment  also  re- 
quires that  the  State  plan  provide  assur- 
ances that  the  State  will  comply  with  provi- 
sions relating  to  the  within  state  reservation 
of  funds. 

The  House  recedes  with  an  amendment  in- 
cluding the  estimated  distribution  of  funds 
to  all  eligible  recipients. 

59.  State  Plans— Assurances/Application 
Approval  The  Senate  amendment,  but  not 
the  House  bill,  requires  that  the  State  plan 
set  forth  the  criteria  the  State  board  will 
use  in  approving  applications  of  eligible  re- 
cipients. 

The  House  recedes. 

60.  State  Plans— Assurance/State  Reserve. 
The  Senate  amendment,  but  not  the  House 
bill,  requires  that  the  State  plan  set  forth 
the  criteria  for  spending  the  20%  reserve  for 
State  administration  and  leadership  activi- 
ties. 

The  House  recedes  with  an  amendment 
requiring  that  the  State  plan  set  for  the  cri- 
teria for  spending  funds  reserved  for  dis- 
placed homemakers.  sex  equity,  state-wide 
discretion.  State  administration,  and  correc- 
tions programs. 


61.  State  Plans— Assurance/Special  Re- 
serve. The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  plan  in- 
clude assurances  that  the  State  will  match 
the  10%  reserve  it  is  permitted  to  redistrib- 
ute under  section  101(c). 

The  Senate  recedes. 

62.  State  Plans— Assurances/Job  Open- 
ings. The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  plan  de- 
scribe how  funds  expended  for  occupational- 
ly specific  training  will  be  used  only  for  oc- 
cupations in  which  Job  openings  are  project- 
ed or  available. 

The  House  recedes  with  an  amendment 
adding  "based  on  labor  market  analysis". 
The  managers  intend  that  this  analysis  not 
be  limited  to  the  area  in  which  the  school  is 
located. 

63.  State  Plan— Measures  of  Performance. 
The  House  bill  requires  States  to  develop 
and  implement  a  system  of  standards  for 
performance  and  measures  of  performance. 
The  Senate  amendment  requires  States  to 
develop  measures  of  effectiveness  of  pro- 
grams for  special  populations,  whereas  cur- 
rent law  only  requires  such  measures  for 
programs  for  the  handicapped. 

The  Senate  recedes  with  an  amendment 
requiring  each  State  to  develop  and  imple- 
ment a  state-wide  system  of  standards  and 
measures  in  consultation  with  a  committee 
of  practitioners:  includes  measures  of  learn- 
ing and  competency  gains  in  both  academic 
achievement  and  vocational  skills  competen- 
cies: also  requires  a  report  to  show  that 
standards  and  measures  are  unbiased  to  spe- 
cial populations. 

64.  State  Plans— Assurances/Performance 
Evaluations.  The  Senate  amendment,  but 
not  the  House  bill,  requires  each  State  to 
describe  how  it  is  implementing  perform- 
ance evaluations. 

The  House  recedes. 

65.  (a)  State  Plans— Assurances/Perform- 
ance Standards.  The  House  bill  requires 
States  to  develop  and  implement  a  system 
of  standards  for  performance  and  measures 
of  performance. 

The  Senate  recedes  with  an  amendment 
requiring  each  State  to  develop  and  imple- 
ment a  state-wide  system  of  standards  and 
measures  in  consultation  with  a  committee 
of  practitioners:  includes  measures  of  learn- 
ing and  competency  gains  in  both  academic 
achievement  and  vocational  skills  competen- 
cies: also  requires  a  report  to  show  that 
standards  and  measures  are  unbiased  to  spe- 
cial populations. 

(b)  The  Senate  amendment  requires 
States  to  develop  measures  of  effectiveness 
of  programs  for  special  populations  (where- 
as current  law  only  requires  such  measures 
for  programs  for  the  handicapped).  In  addi- 
tion, the  Senate  amendment  requires  the 
State  to  measure  program  effectiveness 
based  on  occupational  assessment  skills 
achievement  and  linkages  to  labor  and  jobs. 

The  Senate  recedes  with  the  same  amend- 
ment as  in  65(a). 

66.  (a)  Guidance  and  Counseling.  The 
House  bill,  but  not  the  Senate  amendment, 
requires  States  to  spend  the  same  amount 
for  guidance  and  counseling  as  they  did  in 
1988. 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  requires  States  to  provide  leader- 
ship, supervision,  and  resources  in  this  area. 

The  House  recedes. 

67.  (a)  Supplement,  Not  Supplant  The 
House  bill  includes  an  addition  to  the  sup- 
plement but  not  supplant  provisions  to  re- 
quire that  schools  receiving  assistance  re- 


UMI 


August  2,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22069 


amendment 
;t  analysis", 
analysis  not 
the  school  is 

HrfoTmance. 
i  to  develop 
Andards  for 
lerformance. 
es  States  to 
less  of  pro- 
«rhereas  cur- 
leasures  for 

amendment 

>  and  imple- 
andards  and 
a  committee 
res  of  leam- 
ith  academic 
Is  competen- 

>  show  that 
liased  to  spe- 

Performance 
idment,  but 
Lch  State  to 
ng  perform- 


cea/Per/orm- 
Bill  requires 
nt  a  system 
nd  measures 

amendment 
>  and  imple- 
andards  and 
a  committee 
res  of  leam- 
ith  academic 
Is  competen- 
I  show  that 
liased  to  spe- 
nt requires 
•ffectiveness 
ions  (where- 
ch  measures 
ed).  In  addi- 
requires  the 
effectiveness 
;ment  skills 
)or  and  Jobs. 
iame  amend- 

iseling.    The 

amendment. 

une  amount 

they  did  in 


but  not  the 
Dvide  leader- 
in  this  area. 

pplanL   The 

to  the  sup- 

isions  to  re- 

isistance  re- 


ceive at  least  the  same  amount  of  funding 
per  student  from  non-Pederal  sources  as  is 
received  by  other  schools  and  to  require 
that  schools  receiving  assistance  shall  not 
receive  fewer  services  under  other  programs. 

The  Senate  recedes  with  amendment  re- 
quiring comparable  services  taken  as  a 
whole. 

(b)  The  Senate  amendment  requires  that 
the  State  plan  provide  assurances  that  Fed- 
eral funds  will  be  used  to  supplement  and 
not  supplant  such  State  or  local  funds. 

The  House  recedes  with  an  amendment  in- 
cluding supplement,  not  supplant,  language 
in  the  administrative  provisions  contained 
in  Title  V  (Sec.  516). 

68.  Appeals  Procedure.  The  House  bill,  but 
not  the  Senate  amendment,  requires  each 
State  to  establish  procedures  by  which  an 
area  school  may  appeal  decisions  adverse  to 
its  interests  with  respect  to  program  assist- 
ance under  the  Act. 

The  Sertate  recedes  with  an  amendment 
including  local  educational  agencies  and  in- 
termediate educational  agencies. 

69.  Section  116.  The  House  bill,  but  not 
the  Senate  amendment,  requires  each  State 
to  provide  assurances  that  it  will  carry  out 
the  provisions  of  section  116.  dealing  with 
state  improvement  plans. 

The  Senate  recedes. 

70.  Stale  Plans— Assurances/Guidance  & 
Counseling.  The  Senate  amendment,  but 
not  the  House  bill  requires  that  the  State 
plan  provide  assurances  that  the  State  will 
provide  leadership,  supervision,  and  re- 
sources for  comprehensive  career  guidance, 
vocational  counseling,  and  placement  pro- 
grams. As  a  component  of  those  assurances, 
the  State  must  assess  and  report  on  the 
degree  to  which  aggregate  guidance  and 
counseling  expenditures  are  not  less  than 
such  expenditures  in  FY  1988. 

The  House  recedes.  The  managers  intend 
that  this  provision  will  result  in  States  re- 
porting in  the  State  plan  on  expenditures 
for  guidance  and  counseling.  Although  the 
assessment  is  to  be  done  annually,  reporting 
is  required  only  as  part  of  the  State  plan. 

71.  State  Plans— Approval  The  Senate 
amendment,  but  not  the  House  bill,  adds 
the  Governor  to  the  list  of  entities  (State 
legislature  and  State  job  training  coordina- 
tor) to  receive  the  state  plan  at  least  60  days 
before  submission  to  the  Secretary. 

The  Senate  recedes. 

72.  (a)  State  Plans— Consultation.  Both 
the  House  bill  and  the  Senate  amendment 
add  a  requirement  that  the  State  board  de- 
velop the  secondary  and  postsecondary  por- 
tions of  the  State  plans  after  consultation 
with  the  State  agencies  responsible  for  sec- 
ondary and  postsecondary  education. 

The  Senate  recedes. 

(b)  The  House  bill  requires  the  State 
agencies  responsible  for  the  supervision  of 
community  colleges,  technical  institutes,  or 
other  2-year  postsecondary  institutions  pri- 
marily engaged  in  providing  postsecondary 
applied  technology  education  all  be  consult- 
ed if  they  are  separate. 

The  Senate  recedes. 

(c)  The  Senate  amendment  only  requires 
consultation  with  the  State  agency  responsi- 
ble for  community  colleges  and  for  second- 
ary education. 

The  Senate  recedes. 

73.  StaU  Plans— Consultation/Tech-Prep. 
The  Senate  amendment,  but  not  the  House 
bill  requires  that  the  State  board  develop 
the  portion  of  the  State  plan  relating  to  the 
reservation  of  funds  of  tech-prep  education 
after  consultation  with  appropriate  State 
agencies. 


The  House  recedes  with  an  amendment 
deleting  the  setaside  but  requiring  consulta- 
tion for  any  tech-prep  funding. 

74.  State  Plans— Approval  by  Secretary. 
Both  the  House  bill  and  the  Senate  amend- 
ment require  that  the  State  plan  be  submit- 
ted to  the  Secretary  by  May  1.  The  Secre- 
tary must  approve  qualified  plans  within  60 
days  of  their  submission.  The  House  bill  in- 
cludes the  development  and  implementation 
of  performance  standards,  and  the  Senate 
amendment  refers  to  performance  evalua- 
tions and  improvements. 

The  Senate  recedes. 

75.  Local  Application.  The  House  bill  re- 
tains the  current  local  application  under 
Title  I,  Part  B— SUte  Organization  and 
Planning  and  adds  to  the  list  of  require- 
ments for  local  applications  several  new 
items. 

The  Senate  amendment  moves  the  local 
application  to  Title  II,  Part  C,  Subpart  I— 
Secondary  School  Programs  and  also  adds 
new  requirements. 

The  House  recedes  on  placement  of  sec- 
tion in  law.  including  it  in  Title  II,  Part  C, 
Subpart  3. 

(a)  The  House  bill  require  that  local  appli- 
cations include  a  description  of  how  the 
State  performance  standards  and  measures 
for  applied  technology  education  programs 
will  be  applied  and  implemented— in  consul- 
tation with  the  private  industry  council 
under  JTPA. 

The  Senate  amendment  requires  that 
local  applications  include  a  description  of 
the  performance  evaluation  standards  the 
applicant  will  use  to  measure  its  progress.  In 
addition,  the  applications  must  describe 
methods  to  coordinate  vocational  education 
services  with  relevant  programs  under 
JTPA— including  cooperative  arrangements 
established  with  JTPA  PICs  in  order  to 
avoid  duplication  and  expand  accessibility. 

The  House  recedes. 

(b)  The  House  bill  requires  that  local  ap- 
plications include  a  description  of  how 
access  to  programs  of  good  quality  will  be 
provided  through  outreach  programs  to  stu- 
dents who  are  economically  disadvantaged, 
handicapped,  foster  children,  or  are  limited 
English  proficient. 

The  Senate  amendment  requires  that 
local  applications  ensure  full  and  equitable 
participation  in  a  vocational  education  pro- 
gram of  quality. 

The  Senate  recedes  with  amendment 
striking  "foster  children"  and  including 
after  the  term  "disadvantaged"  the  follow- 
ing "(including  foster  children)". 

(c)  The  House  bill  requires  that  local  ap- 
plications include  a  description  of  how  ap- 
plied technology  education  programs  for 
handicapped  students  will  be  monitored. 

The  Senate  amendment  includes  new  re- 
quirements that  local  applications  contain: 
(i)  a  report  on  the  number  of  special  popula- 
tion individuals  being  served,  (ii)  a  descrip- 
tion of  how  the  needs  of  special  populations 
will  be  assessed  and  of  the  planned  use  of 
funds  to  meet  such  needs,  (iii)  identification 
of  the  planned  use  of  resources  allocated  to 
meet  those  needs,  and  (iv)  assurances  that 
programs  will  be  carried  out  according  to 
the  criteria  for  programs  for  each  special 
population.  The  applications  must  also 
assure  that  parents  and  special  population 
students  have  been  involved  in  developing 
programs. 

The  House  recedes. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  local  recipient  to 
demonstrate  that  it  has  met  the  needs  of 
special  populations  before  school-wide  use 


of  curriculum  development  and  program  im- 
provement activities  is  permitted. 
The  Senate  recedes. 

(e)  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  local  applications 
include  a  description  of  coordination  with 
community-based  organizations. 

The  House  recedes. 

(f)  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  special  needs 
coordinator  review  and  comment  on  the  as- 
surances in  the  application  regarding  serv- 
ices to  special  populations. 

The  Senate  recedes. 

(g)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  local  recipient  to 
consider  the  occupational  needs  of  the  area 
being  assisted. 

The  Senate  recedes. 

(h)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  local  recipient  to 
describe  how  funds  will  first  be  used  to 
serve  schools  with  the  greatest  concentra- 
tion of  special  population  students  and 
which  have  programs  that  are  in  greatest 
need  of  improvement. 

The  Senate  recedes  with  an  amendment 
establishing  the  purpose  of  Perkins  funds  as 
being  to  improve  programs  at  a  limited 
number  of  sites  or  in  a  limited  number  of 
subject  areas  with  the  full  participation  of 
members  of  special  populations.  Recipients 
must  armually  choose  sites  and  subject 
areas  giving  a  priority  to  schools  or  institu- 
tions with  the  highest  concentrations  of 
special  populations.  Funds  may  only  be  used 
to  improve  programs  that  are  of  such  size, 
scope,  and  quality  as  to  be  effective,  inte- 
grate academic  and  vocational  education, 
and  provide  equiUble  participation  for  spe- 
cial populations.  Activities,  such  as  tech- 
prep  education,  upgrading  of  curriculum, 
and  in-service  training  may  be  supported 
with  funds.  The  managers  emphasize  that 
the  activities  outlined  in  Section  235(c)(2) 
are  intended  to  be  illustrative.  Other  activi- 
ties which  meet  the  requirements  of  Section 
235(c)(1)  may  be  funded. 

(i)  The  House  bill,  but  not  the  Senate 
amendment,  requires  local  recipients  to  pro- 
vide a  program  in  which  academic  and  occu- 
pational disciplines  will  be  integrated  so 
that  students  receive  competency  in  both,  in 
which  coherent  sequence  of  courses  leading 
to  a  job  skill  is  offered,  in  which  students 
are  encouraged  through  counseling  to 
pursue  a  coherent  sequence  of  courses,  in 
which  special  population  students  receive 
supportive  services,  which  are  of  sufficient 
size,  scope,  and  quality  to  bring  about  im- 
provement, and  which  co-operate  with  the 
sex  equity  program. 
The  Senate  recedes. 

(j)  The  Senate  amendment  contains  some- 
what similar  requirements  in  its  provisions 
for  the  uses  of  funds  for  secondary  and 
pc^stsecondary  recipients. 
The  Senate  recedes. 

<k)  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  local  educational 
agency  working  in  a  consortium  to  descril>e 
how  funds  have  been  provided  to  area 
schools  in  the  consortium  according  to  such 
schools'  relative  shares  of  special  population 
students. 

The  Senate  recedes  with  an  amendment 
which  provides  that  funds  must  be  allocated 
directly  to  an  area  school  if  an  LEA  and  an 
area  school  form  a  consortium  and  if  the 
area  school  serves  an  approximately  equal 
or  greater  number  of  economically  disad- 
vantaged and  disabled  students.  Diverse 
types  of  data  can  he  used  for  these  pur- 
poses. Also,  if  an  LEA  allocation  is  not  suf fi- 
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cient  to  provide  a  quality  program,  the  LEA 
is  encouraged  to  transfer  funds  to  an  area 
school. 

76.  Local  application— waiver.  The  House 
bill,  but  not  the  Senate  amendment,  re- 
quires that  the  local  application  include  any 
other  appropriate  information  that  the 
State  may  require. 

The  House  recedes. 

77.  State  Improvement  Plans.  The  House 
bill,  but  not  the  Senate  amendment,  re- 
quires each  State  to  review  all  programs  in 
secondary  and  postsecondary  institutions  to 
determine  whether  such  programs  coordi- 
nate academic  and  occupational  education, 
offer  coherent  sequences  of  courses,  counsel 
students,  lead  to  academic  and  occupational 
competencies,  provide  access  to  good  pro- 
grams for  special  population  students,  and 
provide  updated  equipment  and  materials.  A 
State  may  fulfill  this  requirement  either  in 
fiscal  1991  or  1992. 

The  House  recedes. 

78.  Standards  and  Assessments.  The 
House  bill  requires  States  receiving  funds 
under  the  Act  to  develop  State-wide  systems 
of  standards  and  measures  of  performance 
for  technical  education  programs  within  two 
years  of  enactment. 

The  Senate  amendment  requires  States 
desiring  funding  under  Title  II  to  develop 
criteria  for  and  evaluate  effectiveness  of 
programs  under  Title  II.  The  State  assess- 
ment must  be  completed  no  later  than  the 
beginning  of  the  1993  school  year. 

The  Senate  recedes  with  an  amendment 
requiring  each  State  to  develop  and  imple- 
ment a  state-wide  system  of  standards  and 
measures  in  consultation  with  a  committee 
of  practitioners:  includes  measures  of  learn- 
ing and  competency  gains  in  both  academic 
achievement  and  vocational  skills  competen- 
cies; also  requires  a  report  to  show  that 
standards  and  measures  are  unbiased  to  spe- 
cial populations:  also  an  amendment  which 
requires  each  eligible  recipient  with  full  par- 
ticipation by  representatives  of  special  pop- 
ulations to  annually  evaluate  the  effective- 
ness of  the  program  based  on  the  standards 
and  measures  set  forth.  If  no  progress  is 
shown  after  the  first  year,  the  eligible  recip- 
ient will  develop  a  plan  in  consultation  with 
teachers,  parents,  students,  and  all  others 
involved. 

Standards  and  Assessments— Measures  (a) 
Gains.  The  House  bill  requires  that  the 
system  of  standards  and  measures  of  per- 
formance include  measures  of  learning  gains 
and  competency  gains. 

The  Senate  amendment  requires  that  pro- 
gram criteria  and  evaluation  include  student 
progress  in  the  achievement  of  basic  aca- 
demic skills. 

The  Senate  recedes  with  same  amend- 
ments as  in  «78. 

(b)  Performance.  The  House  bills  requires 
that  the  system  include  one  or  more  of  the 
following  measures  of  performance:  compe- 
tency attainment,  job  or  work  skill  attain- 
ment or  enhancement,  retention  in/comple- 
tion of  secondary  school  or  its  equivalent, 
articulation  into  additional  training,  educa- 
tion or  military  service. 

The  Senate  amendment  requires  that  pro- 
gram criteria  include  student  progress  in 
achieving  occupational  skills  necessary  to 
obtain  employment  in  the  field  for  which 
the  student  has  been  prepared,  including  oc- 
cupational skills  in  all  aspects  of  the  indus- 
try the  student  is  preparing  to  enter. 

Same  as  numbers  78  and  78(a). 

(c)  Special  Populations.  The  House  bill  re- 
quires that  the  system  include  incentives  or 
adjustments  to  encourage  service  to  target- 


ed groups  or  special  populations.  It  must 
also  include  performance  levels  for  handi- 
capped students,  commensurate  with  their 
ability  levels  and  lEPs. 

The  Senate  amendment  requires  that  pro- 
gram criteria  include  the  program's  ability 
to  meet  the  needs  of  special  populations. 

The  Senate  recedes  with  an  amendment 
requiring  each  eligible  recipient,  with  full 
participation  by  representatives  of  special 
populations,  to  annually  evaluate  the  effec- 
tiveness of  the  program  based  on  the  stand- 
ards and  measures  set  forth.  If  no  progress 
is  shown  after  the  first  year,  the  eligible  re- 
cipient will  develop  a  plan  in  consultation 
with  teachers,  parents,  students  and  all 
others  involved. 

<d)  Coordination.  The  House  bill  requires 
that  the  system  include  procedures  for  uti- 
lizing existing  resources  and  methods  devel- 
oped in  other  programs  receiving  federal  as- 
sistance. 

The  Senate  amendment  requires  that  the 
program  criteria  include  any  other  measures 
the  State  deems  necessary. 

The  House  recedes  and  the  Senate  recedes 
with  an  amendment  requiring  each  State  to 
develop  and  implement  a  state-wide  system 
of  standards  and  measures  in  consultation 
with  a  committee  of  practitioners:  includes 
measures  of  learning  and  competency  gains 
in  both  academic  achievement  and  vocation- 
al skills  competencies:  also  requires  a  report 
to  show  that  standards  and  measures  are 
unbiased  to  special  populations. 

(e)  Standards  and  Assessments— Consist- 
ency with  Local  Criteria.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
that  the  State  make  every  effort  to  develop 
criteria  that  are  consistent  with  local  crite- 
ria. If  after  two  years  the  State  determines 
that  the  local  recipient  is  not  making 
progress,  then  the  State  must  work  with 
that  recipient  to  modify  its  program. 

The  Senate  recedes  with  amendments  re- 
quiring each  State  to  develop  and  imple- 
ment a  State-wide  system  of  standards  and 
measures  in  consultation  with  a  committee 
of  practitioners:  includes  measures  of  learn- 
ing and  competency  gains  in  both  academic 
achievement  and  vocational  skills  competen- 
cies: also  requires  a  report  to  show  that 
standards  and  measures  are  unbiased  to  spe- 
cial populations.  The  Senate  also  recedes  on 
an  amendment  requiring  that  if  student 
progress  has  not  been  made  after  one  year 
of  implementation  of  the  plan  by  the  LEA, 
the  State  board  and  LEA  will  work  jointly 
to  develop  a  plan  for  improvement.  If  after 
one  year  of  implementation  of  the  joint 
plan,  no  progress  is  made,  the  State  board 
and  LEA  will  make  revisions  for  each  con- 
secutive year  until  performance  is  sustained 
over  a  period  of  more  than  one  year. 

79.  State  Assessment  <a)  The  Senate 
amendment,  but  not  the  House  bill,  requires 
each  State  to  develop  measurable  objective 
criteria  and  standards  for  programs.  Wide 
consultation  is  required  and  such  criteria 
must  be  used  by  school  year  1993. 

The  Senate  recedes  with  same  amendment 
as  in  78(d).  The  House  recedes  with  amend- 
ment to  change  date  to  1991. 

(b)  The  Senate  amendment  further  pro- 
vides that  such  criteria  must  include  several 
factors,  such  as  student  improvement  in 
basic  skills.  Within  each  State,  the  head  of 
the  special  education  unit,  the  sex  equity 
coordinator,  and  the  administrator  of  limit- 
ed-English proficiency  programs  must  each 
develop  data  collection  procedures  appropri- 
ate to  special  populations. 

The  Senate  recedes. 

(c)  The  Senate  amendment  further  re- 
quires each  State  board  to  assess  improve- 


ment in  programs  using  six  specific  criteria, 
including  the  integration  of  academic  and 
vocational  education. 

The  House  recedes  with  an  amendment 
adding  additional  criteria. 

80.  Standards  and  Assessments— Technical 
Assistance.  The  House  bill,  but  not  the 
Senate  amendment,  requires  the  Secretary 
to  provide  technical  assistance  to  the  States 
regarding  the  development  of  a  system  of 
standards  and  measures  of  performance. 

The  Senate  recedes. 

81.  Standards  and  Assessments— Report 
The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Secretary  to  report  to 
Congress  within  four  years  regarding  the 
status  of  each  State's  system  of  standards 
for  performance  and  measures  of  perform- 
ance developed  and  any  effects  due  to  the 
implementation  of  same. 

The  Senate  recedes  with  same  amendment 
as  in  78(d). 

82.  State  Assessment— Criteria.— The 
Senate  amendment,  but  not  the  House  bill, 
requires  that  the  State  assessment  include 
criteria  relating  to:  (a)  student  improvement 
in  basic  skills:  (b)  gains  in  learning  and  edu- 
cational outcomes:  (c)  competency  in  all  as- 
pects of  the  industry  the  student  is  prepar- 
ing to  enter:  (d)  student  improvement  in  life 
skills,  problem  solving,  and  career  decision 
making:  (e)  the  ability  of  recipients  (under 
Title  II,  subpart  2  of  part  C)  to  meet  the 
needs  of  special  populations:  (f)  the  quality 
of  vocational  education  in  terms  of  perti- 
nence of  programs:  the  technological  and 
educational  capacity  of  vocational  curricula, 
equipment,  and  instructional  materials  to 
meet  the  increased  demands  of  the  work- 
place: capability  to  provide  training  to  ad- 
dress the  changing  content  of  jobs:  capabil- 
ity of  programs  to  give  experience  in  all  as- 
pects of  the  industry  and  to  provide  job 
placements:  and  measurement  of  the  state- 
of-the-art  quality  of  vocational  education 
and  (g)  setting  measurable  goals  to  meet  the 
needs  of  special  populations. 

The  House  recedes  with  an  amendment 
requiring  the  State  to  develop  measurable 
objective  criteria  to  assess  program  quality 
including  integration  of  academic  and  voca- 
tional education,  sequential  course  of  study, 
pertinence  of  programs  to  the  workplace, 
and  the  ability  of  eligible  recipients  to  meet 
the  needs  of  special  populations. 

83.  State  Assessment— Data  Collection/ 
Special  Populations.  The  Senate  amend- 
ment, but  not  the  House  bill,  requires  the 
head  of  the  special  education  office,  the  sex 
equity  administrator,  the  Chapter  1  Coordi- 
nator, and  the  administrator  of  LEP  pro- 
grams to  develop  data  collection  procedures 
(including  program  services  and  outcomes  as 
well  as  individuals  being  served)  appropriate 
to  the  special  populations  being  served. 

The  Senate  recedes. 

84.  State  Assessment— Improvements 
Needed.  The  Senate  amendment,  but  not 
the  House  bill,  requires  each  State  board  to 
assess  improvements  needed  in  programs. 
Factors  in  the  assessment  include:  (a)  aca- 
demic/vocational education  integration,  (b) 
all  aspects  of  the  industry,  (c)  sequential 
course  of  study,  (d)  increased  student  job 
placement,  (e)  increased  linkages  between 
secondary  and  post-secondary  institutions, 
(f)  assistance  to  special  populations:  and  (g) 
raising  the  quality  of  programs  in  schools 
with  high  concentrations  of  poor  and  low 
achieving  students. 

The  House  recedes  with  same  amendment 
as  «82. 

85.  State  Assessment— Improvements 
Needed/Timetable.  The  Senate  amendment. 
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but  not  the  House  bill,  requires  the  State 
board  to  complete  an  assessment  of  im- 
provements needed  pursuant  to  a  timetable 
consistent  with  the  State  plan. 

The  House  recedes  with  an  amendment 
requiring  the  assessment  to  be  completed 
six  months  after  date  of  enactment. 

86.  State  Leadership.  The  House  bill  per- 
mits a  State  to  reserve  up  to  5%  of  the  basic 
State  grant  for  business-education-labor 
partnerships,  the  development  of  State  per- 
formance standards,  the  training  and  re- 
training of  staff,  at  least  one  program  for 
Incarcerated  youth  or  criminals,  preservice 
and  inservice  training,  and  support  of  stu- 
dent organizations. 

The  Senate  amendment  adds  a  new  sec- 
tion which  allows  a  State  to  reserve  a  maxi- 
mum of  15%  of  the  basic  State  grant  for 
state  programs  and  state  leadership  activi- 
ties. State  programs  authorized  may  include 
the  following  activities:  training  and  retrain- 
ing programs  for  teachers,  administrators, 
and  counselors;  curriculum  development 
and  dissemination  and  field  testing:  pro- 
grams in  technology  education,  and  suptx>rt- 
ing  student  vocational  organizations. 

The  House  recedes  with  an  amendment 
requiring  that  the  State  shall  use  the  8.5% 
allotted  for  State  leadership  activities  for 
staff  development  (both  in-service  and  pre- 
service training  for  vocational  and  academic 
teachers  working  in  vocational  education, 
counselors.  CBO  personnel,  corrections  edu- 
cators, special  emphasis  on  training  of  mi- 
nority teacher);  curriculum  development 
(integration  of  vocational  and  academic 
training,  and  sequential  courses  of  study  in 
state-of-the-art  programs  and  techniques 
for  integration):  assessment,  performance 
standards  and  measures,  program  improve- 
ment, and  accountability.  Also  the  State 
may  use  these  funds  for  promoting  business, 
education,  industry  and  labor.  CBO  or  inter- 
agency partnerships:  techprep  education, 
data  collection,  support  of  vocational  stu- 
dent organizations,  and  programs  in  tech- 
nology education.  The  managers  intend  that 
States  be  afforded  flexibility  in  providing 
technical  assistance  with  any  funds  carried 
over  from  prior  years  into  years  affected  by 
these  amendments.  The  managers  also 
intend  that  current  restrictions  on  use  of 
Perkins  funds  for  awards  and  student  travel 
apply  to  the  provision  authorizing  States  to 
support  vocational  youth  organizations. 

87.  State  Leadership— Emphasis  in  Train- 
ing &  Retraining.  The  Senate  amendment, 
but  not  the  House  bill,  requires  that  state 
programs  give  particular  emphasis  in  train- 
ing and  retraining  programs  to  recruiting 
and  training  minority  teachers  and  counsel- 
ors and  that  the  utilization  of  business  and 
industry  equipment  and  personnel  be  en- 
couraged. 

The  House  recedes. 

87.  State  Leadership— CurrictUum.  The 
Senate  amendment,  but  not  the  House  bill, 
requires  that  curriculum  development/dis- 
semination/field-testing activities  in  state 
programs  give  priority  to  curriculum  which: 
(a)  integrates  academic  and  vocational  stud- 
ies, and  (b)  incorporates  the  needs  of  busi- 
ness, industry,  and  labor  in  high  skilled  oc- 
cupations. These  activities  may  include  the 
award  of  contracts  to  the  Corporation  for 
Public  Broadcasting  and  of  grants  for  tech- 
prep programs. 

The  Senate  recedes  with  same  amendment 
as  in  #86. 

89.  State  Leadership— Leadership  Activi- 
ties. The  Senate  amendment,  but  not  the 
House  bill,  permits  State  leadership  activi- 
ties to  include:  (a)  monitoring  and  evalua- 


tion, (b)  development  and  implementation 
of  performance  evaluations,  (c)  development 
and  Implementation  of  the  State  assess- 
ment, (d)  promoting  business-industry- 
labor-interagency  linkages,  (e)  promoting 
technology  education  courses,  (f)  establish- 
ing guidelines  for  local  plan  development, 
(g)  creation  and  maintenance  of  a  public 
awareness  program,  (h)  developing  linkages 
with  community-based  organizations,  and  (i) 
building  collaborative  efforts  to  improve  vo- 
cational education  services  in  traditionally 
underserved  populations. 

The  House  recedes  with  same  amendment 
as  in  #86. 

90.  State  Leadership— Matching  Funds. 
The  Senate  amendment,  but  not  the  House 
bill,  requires  a  dollar-for-dollar  match  for 
leadership  activities. 

The  Senate  recedes. 

91.  Sei  Equity- Displaced  Homemaker  Pro- 
gram Coordinator.  Both  the  House  bill  and 
the  Senate  amendment  require  that  a  coor- 
dinator be  appointed  who  would  be  respon- 
sible for  administering  both  the  homemak- 
ers  and  sex  equity  programs.  The  House  bill, 
but  not  the  Senate  amendment,  adds  new 
requirements  as  regards  this  coordinator. 
For  example,  the  coordinator  would  have  to 
be  responsible  for  developing  an  annual 
plan  for  the  use  of  all  funds  available  for 
such  programs  and  for  managing  and  moni- 
toring these  funds. 

The  House  bill  places  the  coordinator 
under  Title  I.  Part  C  CSUte  Administered 
Programs"). 

The  Senate  amendment  places  the  coordi- 
nator under  Title  II.  Part  A  ("State  Pro- 
grams"). 

The  Senate  recedes  with  an  amendment 
to  incorporate  into  State  administration. 
(Section  111). 

92.  Sex  Equity- Displaced  Homemaker  Pro- 
gram Coordinator/Administration.  The 
House  bill  retains  current  language  (Section 
111(b)(1))  listing  the  duties  to  be  fulfilled  by 
the  coordinator.  This  language  is  expanded 
by  adding:  (a)  development  of  an  annual 
plan  for  use  of  funds;  (b)  management  of 
fund  distribution;  (c)  monitoring  of  use  of 
funds;  (d)  evaluation  of  program  effective- 
ness. 

The  Senate  amendment  retains  Section 
111(b)(1).  language  and  adds  a  new  provi- 
sion which  allows  the  coordinator  to  review 
and  comment  on  LEA  plans  to  ensure  the 
needs  of  women  and  men  in  nontraditional 
jobs  are  met. 

The  Senate  recedes  on  first  sentence  with 
an  amendment. 

The  House  recedes  on  second  sentence. 

93.  Homemakers  Program— Participants. 
The  House  bill  offers  programs  for  single 
parents,  homemakers  and  displaced  home- 
makers. 

The  Senate  amendment  offers  programs 
for  single  parents,  displaced  homemakers, 
and  single  pregnant  women. 

The  House  recedes. 

94.  Homemakers  Program— Reserve  of 
Funds.  The  House  bill  requires  that  the 
State  program  to  assist  single  parents, 
homemakers.  and  displaced  homemakers  be 
funded  with  the  sex  equity  program  in  an 
amount  equal  to  10%  of  the  basic  State 
grant.  Seventy  percent  of  that  10%  reserve 
will  be  used  for  homemakers  programs  and 
the  remaining  30%  for  sex  equity  programs. 

The  Senate  amendment  reserves  for  pro- 
grams serving  single  parents,  displaced 
homemakers,  and  single  pregnant  women  at 
least  10.5%  of  the  amount  the  State  reserves 
for  both  secondary  and  postsecondary  pro- 
grams. (Sex  equity  reserve  is  4%  of  the  basic 


State  grant.)  The  funds  will  be  taken  from 
the  amount  set  aside  for  postsecondary  pro- 
grams, but  programs  may  be  offered  in 
either  secondary  of  postsecondary  schools. 

The  Senate  recedes  with  amendments  re- 
serving 10V4%.  requiring  at  least  7%  for  dis- 
placed homemakers  and  3%  for  sex  equity, 
and  providing  for  a  1990  hold  harmless  ad- 
justed ratably  if  sequestration  or  a  reduc- 
tion in  appropriations  occurs. 

95.  Homemaker  Program— Required  Serv- 
ices. The  Senate  bill  provides  that  home- 
maker  programs  must  provide  vocational 
and  prevocational  programs,  including  com- 
prehensive career  guidance  and  counseling, 
to  participants. 

The  House  recedes.  The  managers  intend 
guidance  and  counseling  to  be  a  part  of  the 
general  State  program  but  not  necessarily  a 
part  of  each  local  program. 

96.  Homemaker  Program— Activities.  In 
general,  the  House  bill  indicates  that  the 
State  shall  use  a  portion  of  its  allotment 
only  for  the  activities  listed  below. 

The  Senate  amendment  permits  the  State 
to  use  funds  for  the  activities  listed  below. 

The  Senate  recedes.  The  managers  intend 
that  these  funds  be  used  for  direct  services 
and  the  smallest  amount  possible  be  used 
for  administration. 

(a)  Preparatory/Pre-VocationaL  The 
House  bill  provides  that  homemaker  pro- 
grams may  provide,  subsidize,  reimburse,  or 
pay  for  Preparatory  services.  Including 
basic  literacy  instruction  and  necessary  edu- 
cational materials,  to  provide  participants 
with  marketable  skills. 

The  Senate  recedes. 

(b)  The  Senate  amendment  provides  that 
homemaker  programs  may  provide,  subsi- 
dize, reimburse,  or  pay  for  vocational  and 
prevocational  edtication  and  training  ac- 
tivities—including basic  academic  skills, 
necessary  educational  materials,  and  caneer 
guidance  and  counseling  to  provide  partici- 
pants with  marketable  skills. 

The  House  recedes  with  amendment 
changing  "may"  to  "shall". 

97.  Grants.  The  House  bill  provides  for 
grants  to  eligible  recipients  for  Preparatory 
services  of  applied  technology  education 
and  applied  technology  education  services. 

The  Senate  bill  refers  to  grants  to  local 
recipients  for  vocational  and  prevocational 
education  services. 

The  Senate  recedes  on  "preparatory"  and 
"local". 

The  House  recedes  on  "applied  technolo- 
gy". 

98.  Support  Services.  The  House  bill  pro- 
vides that  homemaker  programs  may  assist 
participants  with  de{>endent  care  or  trans- 
portation services. 

The  Senate  amendment  provides  that 
homemaker  program  may  provide  support 
services  including  dependent  care,  transpor- 
tation services,  special  services  and  supplies, 
books  and  materials. 

The  House  recedes. 

99.  Information.  The  House  bill  provides 
that  homemaker  programs  may  provide  in- 
formation to  single  parents,  homemakers, 
and  displaced  homemakers  about  applied 
technology  education  programs  and  related 
support  services. 

The  Senate  amendment  provides  that 
homemaker  programs  may  provide  informa- 
tion to  single  parents,  displaced  homemak- 
ers. and  single  pregnant  women  about  voca- 
tional education  programs,  related  support 
services,  and  career  counseling. 

The  House  recedes. 

100.  Sei  Equity  Programs— General  Provi- 
sions. Both  the  House  bill  and  the  Senate 
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amendment  make  similar  requirements  for 
sex  equity  programs.  Provisions  are  identi- 
cal, with  the  exception  of  the  two  items 
noted  below: 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  includes  comprehensive  career 
guidance  and  counseling  among  activities  to 
eliminate  sex  bias  and  stereotyping. 

The  House  recedes.  The  managers  have 
agreed  on  a  State-level  requirement  for 
guidance  and  counseling  and  not  on  a  re- 
quirement for  such  activities  within  each 
local  program. 

(b)  The  House  bill  refers  to  "preparatory 
services  for  applied  technology  education 
and  applied  technology  education  pro- 
grams." 

The  Senate  bill  refers  to  "vocational  and 
prevocational  education  programs." 

The  Senate  recedes  on  preparatory.  The 
House  recedes  on  "applied  technology". 

101.  Sex  Equity  Pmgrams— Secondary 
School  Level  The  Senate  amendment,  but 
not  the  House  bill,  adds  new  provisions  deal- 
ing with  sex  equity  in  schools  offering  sec- 
ondary programs.  Schools  must  provide: 
equal  access  to  nontraditional  occupation 
education  and  training  iuid  to  the  full  range 
of  vocational  programs,  programs  to  over- 
come sex  bias/stereotyping,  programs  to 
expand  outreach  to  nontraditional  occupa- 
tions, supplementary  services,  and  programs 
to  increase  and  provide  support  services. 
The  sex  equity  coordinator  rasut  review 
these  programs  and  services. 

The  House  recedes  with  an  amendment 
applying  requirements  to  postsecondary  in- 
stitutions. 

102.  Sei  Equity  Programs— Competitive 
Atoards.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  new  section  requiring 
that  the  administrator  of  the  sex  equity  and 
homemakers  programs  distribute  the  funds 
for  both  programs  on  a  competitive  basis 
and  collect  data  from  recipients  so  that 
evaluations  can  be  conducted. 

The  Senate  recedes  with  an  amendment 
regarding  size,  scope  and  quality  so  as  to 
ensure  success.  The  requirement  to  distrib- 
ute funds  for  sex  equity  and  single  parent/ 
displaced  homemaker  programs  on  a  com- 
petitive basis  does  not  mean  that  programs 
may  not  receive  continuing  support  from 
year  to  year  if  they  continue  to  compete 
successfully.  It  is  intended  that  successfully 
operating  programs  be  supported  through 
continued  funding  and  that  States  not 
apply  a  maximum  number  of  years  a  pro- 
gram may  be  funded.  It  is  intended  that  the 
distribution  of  funds  for  the  sex  equity  and 
single  parent/displaced  homemaker  pro- 
grams be  based  on  information  and  needs 
identified  by  the  sex  equity  coordinator. 
The  funding  formulas  for  basic  grant  funds 
are  not  applicable  to  these  programs. 

103.  Secondary  Programs— Within  State 
AllocatiorL  The  House  bill  requires  each 
State  to  allocate  basic  State  grant  funds 
(Title  ID  by  formula  to  each  LEA  serving 
secondary  students  as  follows:  Each  local 
educational  agency  within  the  State  would 
receive  an  allocation  based  on  its  relative 
share  of  Chapter  1  basic  grants  (70  percent 
of  the  allocation),  handicapped  students  (20 
percent),  and  general  enrollment— including 
adults  enrolled  in  training  programs  (10  per- 
cent) within  the  SUte.  (The  State  may 
decide  how  much  of  its  Federal  funds  will  be 
spent  on  secondary  programs. ) 

The  Senate  amendment  requires  the  State 
to  allocate  the  amount  reserved  for  second- 
ary programs  to  each  local  educational 
agency  in  proportion  to  the  amount  of 
funds  such  agency  received  in  basic  and  con- 
centration grants  under  Chapter  1. 


The  Senate  recedes.  An  LEA  may  receive 
funds  directly  or  designate  a  fiscal  agent  to 
receive  such  funds  in  the  case  where  LEAs 
form  a  consortium. 

104.  Secondary  Programs— State  Correc- 
tional Program.  The  Senate  amendment, 
but  not  the  House  bill,  requires  the  State 
board  to  ratably  reduce  the  funds  reserved 
for  secondary  programs  to  provide  moneys  to 
the  State  corrections  education  agency  in  an 
amount  substantially  equal  to  the  amount  it 
would  have  received  had  it  been  eligible  for 
Chapter  1,  but  not  more  than  5  percent  of 
the  total  secondary  programs  reserve.  The 
age  of  individuals  in  correctional  institu- 
tions to  be  counted  shall  be  9  through  35.  al- 
though services  are  not  limited  to  those  in 
this  age  group. 

The  House  recedes  with  an  amendment 
treating  the  correctional  agency  or  agencies 
as  an  LEA  and  includes  in  the  count  of  indi- 
vidual criminal  offenders  in  all  non-Federal 
correctional  institutions  within  the  State, 
provides  that  the  funds  shall  be  made  avail- 
able to  a  correctional  agency  or  agencies 
designated  by  the  State  board,  and  treats 
such  correctional  agency  or  agencies  as  if 
they  were  LEAs  applying  for  grants  to  the 
State  board. 

105.  The  Senate  amendment  requires  an 
allocation  to  be  equal  to  or  exceed  $25,000 
in  order  for  an  LEA,  area  school,  or  interme- 
diate agency  to  be  eligible.  Such  entities, 
however,  may  form  consortia  and  aggregate 
their  individual  amounts  in  order  to  achieve 
this  threshhold.  The  $25,000  minimum 
grant  requirement  does  not  apply  to  State 
correctional  agencies. 

The  House  bill  provides  that  any  LEA  re- 
ceiving a  grant  of  not  more  than  $5,000 
must  participate  in  a  consortium.  The  State, 
however,  may  waive  this  requirement  for  an 
LEA  in  a  rural  or  sparsely  populated  area 
which  demonstrates  an  inability  to  form  a 
consortium. 

The  House  recedes  with  an  amendment  of 
a  $15,000  minimum  grant  with  a  waiver  for 
school  districts  that  are  unable  to  form  a 
consortium  if  in  a  rural,  sparsely  populated 
area. 

106.  (a)  Secondory  Programs— Redistribu- 
tion of  Funds.  The  Senate  amendment,  but 
not  the  House  bill,  provides  that  amounts 
not  allocated  due  to  LEAs  not  meeting  the 
$25,000  funding  threshold  shall  be  redistrib- 
uted to  LEAs  in  accordance  with  the  provi- 
sions of  the  section 

The  Senate  recedes  with  same  amendment 
as  »105. 

(b)  The  House  bill  requires  that  the 
amount  which  would  have  gone  under  this 
formula  to  LEAs  serving  only  elementary 
schools  must  be  allocated  to  LEAs  with  sec- 
ondary schools  educating  the  students  from 
such  elementary  school  district.  Conversely, 
the  amount  to  t>e  allocated  to  an  LEA  only 
serving  secondary  shcools  Is  determined 
based  on  the  number  of  students  that  enter 
such  secondary  schools  from  the  elementary 
schools  involved. 

The  House  recedes  on  1st  sentence. 
The  Senate  recedes  on  2nd  sentence. 

(c)  The  Senate  amendment  prevents  any 
LEA  only  serving  elementary  schools  from 
receiving  funds  and  redistributes  such  funds 
to  the  local  or  regional  educational  agency 
which  provides  secondary  school  services  in 
the  same  attendance  area. 

The  House  recedes. 

(d)  The  Senate  amendment  provides  that 
amounts  available  to  LEAs  served  by  an 
area  vocational  school  shall  be  made  avail- 
able to  the  area  school.  A  State  agency  is 
permitted  to  distribute  funds  to  both  an 


area  school  and  an  LEA  served  by  such 
school,  if  the  area  school  and  the  LEA  offer 
comparable  programs.  In  such  a  case,  the 
$25,000  minimum  must  be  met  both  by  the 
area  school  and  the  LEA 

The  House  recedes  with  the  same  amend- 
ment as  «75(k). 

107.  Secondary  Programs— Intermediate 
Educational  Agency.  Senate  amendment, 
but  not  the  House  bill,  provides  that  where 
an  intermediate  educational  agency  and  an 
LEA  served  by  such  an  intermediate  educa- 
tional agency  offer  comparable  voc  ed  pro- 
grams, the  State  agency  may  distribute 
funds  to  both  an  intermediate  educational 
agency  and  an  LEA  served  by  such  an 
agency  if  the  $25,000  minimum  is  met. 

The  House  recedes  with  same  amendment 
as  «75(k). 

108.  Sbcondary  Programs— lea  Notifica- 
tion to  State.  The  House  bill,  but  not  the 
Senate  amendment,  requires  an  LEA  to 
notify  the  State  of  the  portion  of  its  alloca- 
tion which  should  be  distributed  to  the 
LEA.  to  any  consortium  in  which  such  LEA 
participates,  or  to  any  area  school. 

The  Senate  recedes  with  same  amendment 
as  «75(k). 

109.  The  House  bill  requires  an  LEA  to 
notify  the  State  of  the  portion  of  its  alloca- 
tion which  should  ix  distributed  to  the 
LEA.  to  any  consortium  in  which  such  LEA 
participates,  or  to  any  area  school.  Further, 
any  LEA  sending  students  to  an  area  school 
must  participate  in  a  consortium  with  such 
school  and  with  any  other  LEAs  sending 
students  to  such  schools  and  must  provide  a 
relative  percentage  of  its  allocation  to  be 
sent  to  such  school  based  on  the  relative 
percentage  of  special  needs  students  in  that 
school  who  are  from  that  LEA. 

The  Senate  amendment  requires  an  area 
vocational  school  to  be  allocated  the  funds 
which  are  available  to  LEAs  served  by  that 
school.  Intermediate  educational  agencies 
would  also  receive  the  funds  allocated  to 
LEAs  served  by  that  agency. 

The  Senate  amendment,  however,  permits 
a  State  agency  to  distribute  funds  to  both 
an  area  school  and  an  LEA  served  by  such 
area  school  if  the  area  school  and  the  LEA 
offer  comparable  programs.  In  such  a  case, 
the  $25,000  minimum  requirement  must  be 
met  both  by  the  area  school  and  the  LEA. 

The  House  recedes  with  same  amendment 
as  »75(k). 

110.  Secondary  Programs.— State  Reserve. 
The  Senate  amendment,  but  not  the  House 
bill,  permits  States  to  reserve  up  to  10%  of 
secondary  school  program  funds  to  make 
special  allocations  to  areas  experiencing 
severe  hardships  and  whose  percentage,  or 
concentration,  of  these  hardships  are  above 
the  statewide  average.  Such  severe  hard- 
ships include:  severe  unemployment,  severe 
poverty  concentration,  high  dropout  rate, 
high  crime  rate,  high  incidence  of  drug 
abuse,  or  high  concentration  of  LEP  stu- 
dents. Funds  may  be  distributed  to  LEAs, 
area  vo-tech  schools,  intermediate  educa- 
tional agencies,  or  community  colleges. 
Such  reserved  funds  would  have  to  be 
matched  by  the  State  using  State  sources  or 
private  sources.  No  funds  from  LEAs,  area 
sch(x>ls,  or  intermediate  agencies  may  be 
used  to  meet  this  matching  requirement.  In 
addition  to  such  distributions,  a  State  may 
use  these  reserved  funds  at  community  col- 
leges for  programs  providing  high  school  di- 
plomas to  youths  16  through  18  if  these 
community  colleges  match  the  grants. 

The  Senate  recedes. 

111.  Postsecondary  Education  AllocatiorL 
(a)  The  House  bill  requires  each  State  to 
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distribute  by  formula  the  amount  it  reserves 
for  postsecondary  and  adult  programs.  Each 
eligible  institution  would  receive  a  relative 
share  of  these  funds  based  on  its  numbers 
of  Pell  grant  and  BIA  grant  recipients  (70% 
of  the  allocation),  handicapped  individuals 
receiving  assistance  under  the  RehabiliU- 
tion  Act  (20%),  and  general  enrollment 
(10%).  within  the  State.  A  SUte  is  permit- 
ted to  use  training  enrollment  in  lieu  of  gen- 
eral enrollment  if  the  State  determines  that 
applied  technology  programs  offered  by  eli- 
gible institutions  are  clearly  distinguishable 
from  other  education  programs  offered  by 
such  institutions. 

The  Senate  recedes  with  an  amendment 
establishing  the  relative  distribution  of  Pell 
and  BIA  grants  among  recipients  enrolled  in 
Perliins  eligible  programs  in  institutions  of 
higher  education,  LEAs  serving  adults,  and 
area  schools  serving  adults,  as  the  basis  for 
distributing  postsecondary  funds  within  a 
State  but  permitting  a  State  to  apply  to  the 
Secretary  for  a  waiver  for  an  alternative  for- 
mula proposing  one  or  more  substituting  or 
additional  factors,  such  as  participation  in 
publicly-funded  student  aid,  AFDC,  or 
JTPA  programs,  if  such  alternative  results 
in  better  targeting  of  funds  to  institutions 
with  the  highest  numbers  of  economically 
disadvantaged  students  and  adults  enrolled 
in  Perkins  eligible  programs.  A  minimum 
grant  of  $50,000  is  required.  If  the  institu- 
tions decline  to  use  the  money,  it  shall 
revert  back  to  the  State  to  be  redistributed 
consistent  with  the  purposes  of  this  Act. 

(b)  The  Senate  amendment  reserves  for 
postsecondary  and  adult  programs  25%-35% 
of  the  75%  available  for  secondary,  postsec- 
ondary, and  adult  programs  and  permits 
States  to  distribute  these  funds  on  either  a 
competitive  basis  or  formula  determined  by 
the  State  board. 

The  Senate  recedes  with  same  amendment 
as  in  #40. 

(c)  The  Senate  amendment  permits  a 
State  to  distribute  the  funds  it  reserves  for 
these  programs  on  either  a  competitive 
basis  or  by  formula.  Unlike  the  House  bill, 
the  Senate  amendment  permits  such  grants 
to  be  awarded  to  community-based  organiza- 
tions. 

The  Senate  recedes. 

112.  Postsecondary  Programs— Priorities. 
The  Senate  bill,  but  not  the  House  amend- 
ment, gives  priority  to:  (a)  programs  serving 
s[>ecial  populations:  (b)  apprenticeship  pro- 
grams; (c)  programs  strongly  tied  to  eco- 
nomic development  efforts  within  the  State: 
(d)  programs  which  train  in  all  aspects  of 
the  occupation  where  job  openings  are  pro- 
jected or  currently  available,  provide  com- 
prehensive career  guidance  and  counseling, 
and  are  developed  in  conjunction  with  busi- 
ness/labor/industry/the community/the 
State  board/other  local  eligible  recipients, 
and  focus  on  the  most  salable,  highest 
placement  aspects  of  the  industry;  and  (e) 
partnerships  with  business/industry /labor. 

The  House  recedes  with  an  amendment  es- 
tablishing for  postsecondary  institutions  the 
same  criteria  for  local  uses  of  funds  as  are 
applicable  to  secondary  schools.  Permissive 
uses  of  funds  include  tech-prep,  apprentice- 
ship, economic  development,  and  programs 
involving  all  aspects  of  the  industry. 

113.  Postsecondary  Programs— Realloca- 
tion of  Funds.  The  House  bill,  but  not  the 
Senate  amendment,  requires  each  LEA  and 
eligible  institution  which  does  not  expend 
all  of  its  funds  in  one  academic  year  to 
return  such  funds  to  the  State  for  realloca- 
tion. If  the  State  is  not  able  to  reallocate, 
then  it  may  retain  such  funds  to  be  distrib- 
uted in  the  following  academic  year. 


The  Senate  recedes.O 

114.  Postsecondary  Programs— Coordina- 
tion with  other  Programs 

The  Senate  recedes. 

The  Senate  amendment  requires  that 
postsecondary  awards  be  coordinated  with 
programs  and  services  provided  through 
JTPA,  the  Adult  Education  Act.  and  the 
Family  Support  Act. 

The  House  recedes  retaining  the  provision 
with  the  exception  of  the  formation  of  a 
human  investment  council. 

115.  Secondary  Programs— Minimum 
Grant  Size.  The  House  bill  provides  a  mini- 
mum grant  size  of  $5,000.  Any  LEA  receiv- 
ing a  grant  of  less  than  $5,000  must  partici- 
pate in  a  consortium. 

The  Senate  amendment  requires  a  mini- 
mum grant  size  of  $25,000  in  order  for  an 
LEA  area  school,  or  intermediate  agency  to 
be  eligible  for  funds.  Such  entities  may 
form  consortia  and  aggregate  their  individ- 
ual amounts  in  order  to  achieve  this  thresh- 
old. 

Secondary  Programs— Minimum  Grant 
Size  Exemption.  The  Senate  amendment, 
but  not  the  House  bill,  exempts  State  cor- 
rectional agencies  from  the  minimum  grant 
requirement. 

The  House  recedes  with  same  amendment 
as  «105. 

116.  Secondary  Programs— Minimum 
Grant  Size  Waiver.  The  House  bill,  but  not 
the  Senate  amendment,  permits  a  State  to 
waive  the  minimum  grant  requirement  for 
an  LEA  in  a  rural  or  sparsely  populated  area 
which  demonstrates  an  inability  to  form  a 
consortium. 

The  Senate  recedes  with  same  amendment 
as  » 105. 

117.  Secondary/Postsecondary  Funding- 
Hold  Harmless.  House  bill,  but  not  the 
Senate  amendment,  provides  a  hold  harm- 
less with  no  LEA  or  eligible  entity  receiving 
less  than  80%  of  the  average  of  its  alloca- 
tion percentage  for  each  of  the  3  preceding 
fiscal  years;  in  the  second  and  third  fiscal 
years,  no  less  than  80%  of  the  allocation 
percentage  for  the  preceding  fiscal  year.  In 
the  event  a  State  does  not  receive  sufficient 
funding  to  pay  the  full  hold  harmless 
amount,  payments  will  be  ratably  reduced. 

The  House  recedes. 

118.  Secondary/Postsecondary  Funding- 
Duplication.  The  House  bill,  but  not  the 
Senate  amendment,  forbids  Federal  funds 
from  being  used  to  duplicate  facilities  or 
services  unless  alternative  services  or  facili- 
ties would  be  more  effective. 

The  Senate  recedes. 

119.  Secondary/Postsecondary— Allocation 
Percentage.  The  House  bill,  but  not  the 
Senate  amendment,  defines  "allocation  per- 
centage" for  this  subsection  as  the  percent- 
age which  an  LEA  or  eligible  institution  re- 
ceived of  the  total  amount  allocated  under 
this  section  or  allotted  under  the  previous 
Perkins  Act  to  all  agencies  and  institutions 
in  the  SUte. 

The  House  recedes. 

120.  Postsecondary  Program— Eligible  In- 
stitutions. The  House  bill  defines  "eligible 
institution"  as  any  secondary  school,  area 
school,  technical  institute,  community  col- 
lege, or  institution  of  higher  educatin  desig- 
nated by  the  State  that  offers  programs 
qualified  for  funds  under  the  basic  State 
grant  and  that  seeks  to  receive  assistance. 
(This  definition  is  applicable  to  both  sec- 
ondary and  postsecondary  programs.).  In 
addition,  the  House  bill  permits  &n  LEA  to 
apply  for  funds  as  part  of  a  consortium  with 
other  LEAs  or  eligible  institutions  of  higher 
education  tp  conduct  programs. 


The  Senate  amendment  does  not  define 
"eligible  institution"  but  makes  eligible  for 
postsecondary  funding:  (a)  postsecondary 
education  institutions,  (b)  LEAs  for  pro- 
grams for  adults  in  secondary  schools,  (c) 
area  vocational  schools  serving  postsecond- 
ary students  or  adults,  (d)  community-based 
organizations  providing  vocational  educa- 
tion to  adults,  (e)  any  of  the  above  entities 
in  partnership  with  business/industry/ 
labor,  and  (f )  consortia  of  the  above  entities. 

The  House  recedes  with  an  amendment 
defining  "eligible  institution"  as  an  institu- 
tion of  higher  education,  an  LEA  serving 
adults,  or  an  area  vocational  education 
school  serving  adults.  In  addition,  the  defi- 
nition of  postsecondary  education  is  clari- 
fied to  include  BIA  controlled  postsecond- 
ary education  institutions. 

121.  Secondary/Postsecondary  Funding- 
Definitions.  The  House  bill,  but  not  the 
Senate  amendment,  adds  "institution  of 
higher  education"  and  "Pell  Grant  recipi- 
ent" to  the  list  of  definitions  of  Title  II. 

The  Senate  recedes. 

122.  Use  of  Funds.  The  House  bUl  retains 
the  application  provision  from  current  law 
and  proposes  new  limitations  on  the  use  of 
Federal  funds.  Each  LEA  and  eligible  post- 
secondary  institution  may  only  use  its  funds 
to: 

(1)  first  serve  schools  with  the  most  spe- 
cial needs  students  and  which  have  pro- 
grams in  greatest  need  of  improvement: 

(2)  provide  programs  that  integrate  aca- 
demic and  occupational  disciplines,  offer  co- 
herent sequences  of  courses  leading  to  a  job 
skill,  offer  counseling,  assist  special  needs 
students  through  supportive  services,  are  of 
sufficient  size,  scope  and  quality,  and  coop- 
erative with  the  sex  equity  program.  The 
House  bill  also  retains  the  provision  from 
current  law  permitting  the  State  to  fund 
programs  in  private-for-profit  institutions. 

The  Senate  recedes  with  same  amendment 
as  «75(h). 

123.  The  Senate  amendment  has  separate 
requirements  for  use  of  funds  for  secondary 
programs  and  for  postsecondary  and  adult 
programs.  The  Senate  amendment  requires 
that  secondary  school  funds  be  spent  only 
on  the  following  populations:  economically 
disadvantaged  students,  individuals  with  dis- 
abilities, individuals  who  participate  in  pro- 
grams designed  to  eliminate  sex  bias,  eco- 
nomically disadvantaged  adults,  and  crimi- 
nal offenders. 

The  Senate  recedes.  The  managers  intend 
that  programs  for  adults  may  be  supported 
from  either  the  secondary  or  postsecondary 
allocation  received  by  an  area  school  or  LEA 
serving  adults.  In  addition,  postsecondary 
institutions  serving  high  school  students, 
ages  16-18  would  be  eligible  for  funding 
from  either  the  secondary  or  postsecondary 
allocations. 

124.  Use  of  Funds— Assessment  The 
Senate  amendment,  but  not  the  House  bill, 
requires  the  services  provided  under  the 
basic  State  grant  to  be  identified  and  de- 
signed through  an  assessment  of  the  inter- 
ests, abilities  and  needs  of  special  popula- 
tion students  and  shall  reflect  the  participa- 
tion of  both  parent  and  student,  and  guid- 
ance counseling  activities  to  criminal  of- 
fenders. 

The  House  recedes  with  an  amendment 
requiring  the  participation  of  students  and 
parents. 

125.  Use  of  Funds— Administrative  Costs. 
The  Senate  amendment  but  not  the  House 
bill,  limits  the  amount  of  basic  State  grant 
funds  to  be  used  by  local  recipients  for  ad- 
ministrative costs  to  no  more  than  5%. 
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The  House  recedes  with  an  amendment 
also  applying  to  postsecondary  recipients. 

126.  Use  of  Funds— Community- Based  Or- 
ganizations: The  Senate  amendment,  but 
not  the  House  bill,  permits  secondary 
schools  to  use  funds  to  develop  programs  in 
consortia  or  in  cooperation  with  communi- 
ty-based organizations. 

The  House  recedes. 

127.  Use  of  Funds— Programs  Which  May 
Be  Offered.  Both  the  House  bill  and  the 
Senate  amendment  authorize  funds  for  pro- 
grams which  integrate  academic  and  occu- 
pational disciplines:  requires  such  integra- 
tion "to  the  extent  practicable."  The  House 
bill  requires  a  "coherent  sequence  of  courses 
leading  to  a  job  skill"  while  the  Senate  bill 
requires  a  "sequential  course  of  study" 
which  motivates  students  to  excel  and  incor- 
porates business  and  industry. 

The  Senate  recedes  with  an  amendment 
regarding  providing  counseling  throughout 
the  course  of  study  as  a  permissive  use  of 
funds. 

(a)  The  House  bill  authorizes  programs 
which  use  counseling  to  encourage  students, 
while  the  Senate  amendment  requires  pro- 
grams to  provide  comprehensive  guidance 
and  counseling  by  grade  9  and  throughout 
the  vocational  program. 

The  Senate  recedes  with  amendment  re- 
garding providing  counseling  throughout 
the  course  of  study. 

(b)  The  House  bill  requires  support  serv- 
ices for  special  populations  while  the  Senate 
bill  mandates  supplementary  services  which 
enable  special  populations  to  participate 
fully  in  programs. 

The  House  recedes  with  the  same  amend- 
ment as  «  75(h). 

(c)  The  House  bill  uses  the  phrase  "of 
such  size,  scope,  and  quality  to  bring  about 
improvement"  while  the  Senate  amendment 
uses  the  phrase  "give  reasonable  promise  of 
meeting  the  vocational  needs  of  the  stu- 
dents in  describing  the  requirement  that 
projects  be  of  sufficient  size,  scope  and  qual- 
ity. 

The  Senate  recedes  with  an  amendment 
providing  that  programs  be  of  such  size. 
scope,  and  quality  as  to  be  effective. 

(d)  The  House  bill  authorizes  programs 
which  seek  to  cooperate  with  activities  of 
the  sex  equity  programs  while  the  Senate 
bill  authorizes  programs  to  eliminate  sex 
bias  in  addition  to  the  sex  equity  reserve  at 
the  state  level. 

The  House  recedes  with  the  same  amend- 
ment as  «  75(h). 

128.  Informational  (bHl)  The  Senate 
amendment  has  separate  sections  for  use  of 
funds  for  secondary  programs  and  for  post- 
secondary  and  adult  programs. 

Secondary  programs  must  use  funds  to 
provide  special  needs  students  with  supple- 
mentary services,  ensure  that  programs  for 
such  individuals  are  of  the  highest  quality 
and  state-of-the-art,  and  support  additional 
staff,  equipment,  materials,  and  services  for 
such  individuals.  Secondary  programs  shall, 
to  the  extent  practicable  use  funds  for  spe- 
cial needs  individuals  to  integrate  academic 
and  vocational  training,  providing  a  sequen- 
tial course  of  study,  and  which  encourages 
use  of  the  business-industry  model  of  ap- 
plied learning.  These  programs  must  also 
provide  program  improvement  to  upgrade 
instruction  and  must  designate  a  special 
populations  coordinator.  Further,  compre- 
hensive guidance  and  counseling  must  be 
provided  to  students  below  9th  grade  and  to 
their  parents.  Once  the  needs  of  special  pop- 
ulation students  are  met,  then  funds  may  be 
used  to  benefit  other  populations.  No  more 


than  5%  of  a  local  grant  may  be  used  for  ad- 
ministrative costs.  Equipment  purchased 
under  the  Act  may  be  available  for  instruc- 
tional purposes  not  related  to  special  needs 
students  if  certain  conditions  are  met. 

The  Senate  recedes  with  same  amendment 
as  #75(h). 

129.  Use  of  Funds— Private  Institutions 
and  Employers.  The  House  bill  permits  a 
State.  LEA.  or  eligible  institution  to  use  a 
portion  of  their  respective  allotments  to 
provide  educational  training  through  ar- 
rangements with  private  applied  technology 
training  institutions,  private  postsecondary 
educational  institutions,  labor  organiza- 
tions, joint  labor-management  apprentice- 
ship programs,  and  employers  whenever 
such  institutions  or  employers  can  make  a 
significant  contribution  to  State  plan  objec- 
tives and  can  provide  substantially  equiva- 
lent training  at  a  lower  cost  or  can  provide 
equipment  or  services  not  available  in  public 
institutions. 

The  Senate  amendment  permits  postsec- 
ondary and  adult  grant  funds  to  provide 
education  and  training  through  arrange- 
ments with  private  vocational  training  insti- 
tutions, private  postsecondary  educational 
institutions,  and  employers  under  the  same 
conditions  specified  in  the  House  bill. 

The  Senate  recedes. 

130.  Coordinator.  The  Senate  amendment, 
but  not  the  House  bill,  requires  the  local  re- 
cipient to  designate  a  special  populations  co- 
ordinator to  ensure  that  special  [xtpulations 
are  receiving  services.  Funds  for  the  coordi- 
nator shall  be  paid  from  administrative 
monies. 

The  Senate  recedes  with  an  amendment 
making  a  permissible  use  of  local  adminis- 
trative money  the  payment,  in  whole  or  in 
part,  of  a  special  populations  coordinator's 
salary. 

131.  Use  of  Funds— Tech  Prep.  The  Senate 
amendment,  but  not  the  House  bill,  permits 
the  use  of  secondary  school  funds  for  tech 
prep  programs  for  special  populations. 

The  House  recedes  with  an  amendment 
not  limiting  to  special  populations,  and  not 
limiting  to  secondary  programs. 

132.  Use  of  Funds— Other  Than  Special 
Populations.  The  Senate  amendment  per- 
mits secondary  funds  with  respect  to  cur- 
riculum development  and  program  improve- 
ment to  be  used  for  other  populations  once 
the  needs  of  special  population  students  are 
met. 

The  Senate  recedes  with  same  amendment 
as  «75(h). 

133.  Use  of  Funds— Equipment  The 
Senate  amendment,  but  not  the  House  bill, 
provides  that  equipment  purchased  with 
federal  secondary  school  funds  with  respect 
to  curriculum  development  and  program  im- 
provement may  be  used  for  instructional 
purposes  not  related  to  special  needs  stu- 
dents if  the  acquisition  of  the  equipment: 
was  reasonable  and  necessary,  if  it  is  used 
after  regular  school  hours  or  on  weekends, 
and  if  such  other  use  is  incidental  to  the  use 
of  the  equipment,  does  not  interfere  with 
the  use  of  that  equipment,  and  does  not  add 
to  the  cost  of  its  use. 

The  House  recedes.  The  managers  intend, 
by  adopting  this  provision,  to  make  more 
widely  available  equipment  purchased  with 
Federal  funds.  For  instance,  data  processing 
equipment  used  in  Perkins-supported  pro- 
grams during  the  regular  school  day  could 
be  made  available  for  adult  literacy  courses 
at  night.  The  managers  want  to  emphasize 
that  nothing  in  this  section  is  designed  to 
place  limitations  on  use  of  equipment  in 
Perkins  funded  programs. 


134.  Use  of  Funds— Consultation.  The 
Senate  amendment,  but  not  the  House  bill, 
requires  local  recipients  to  ptx>vide  for  con- 
sultation with  members  of  special  popula- 
tions, students,  parents,  teachers,  workers 
and  members  of  community-based  organiza- 
tions in  the  planning  of  secondary  school 
programs. 

The  House  recedes  with  the  same  amend- 
ment as  «  75(h). 

135.  Report  The  Senate  amendment  adds 
a  new  requirement  that  the  local  applica- 
tion must  contain  a  report  on  the  number  of 
special  population  individuals  being  served 
and  must  assess  the  needs  of  special  popula- 
tions and  the  planned  use  of  funds  to  meet 
those  needs.  This  application  must  also 
show  that  parents  and  special  population 
students  have  been  involved  in  developing 
programs  and  there  has  been  coordination 
with  community-based  organizations.  The 
special  needs  coordinator  must  review  and 
comment  on  the  assurances  in  the  applica- 
tion regarding  services  to  those  populations. 

The  House  recedes  on  first  two  sentences. 
The  Senate  recedes  on  the  third  sentence. 

136.  Performance  Evaluation  and  Im- 
provement The  House  bill  requires  each 
State  to  review  all  programs  in  secondary 
and  post-secondary  institutions. 

The  Senate  amendment  requires  that:  (a) 
secondary  programs  receiving  basic  State 
grant  funds  develop  goals  and  evaluate  the 
effectiveness  of  programs  with  respect  to 
basic  and  occupational  skills  and  the  ability 
to  meet  the  needs  of  special  populations;  (b) 
local  recipients  consult  with  the  State  in  de- 
veloping measurement  criteria:  (c)  if  a  local 
entity  is  not  making  substantial  progress  in 
meeting  performance  criteria,  the  entity 
must  develop  a  program  improvement  plan: 
and  (d)  regular  program  reviews,  including 
participation  of  special  population  repre- 
sentatives, must  be  done  to  overcome  any 
barriers  resulting  in  lower  rates  or  access  or 
success  for  special  populations.  The  Senate 
amendment  further  requires  the  local  recip- 
ient to  consult  with  the  State  board  in  de- 
veloping the  measurement  criteria. 

The  Senate  recedes  with  amendments  re- 
quiring each  eligible  recipient  with  full  par- 
ticipation by  representatives  of  special  pop- 
ulations to  annually  evaluate  the  effective- 
ness of  the  program  based  on  the  standards 
and  measures  set  forth.  If  no  progress  is 
shown  after  the  first  year,  the  eligible  recip- 
ient will  develop  a  plan  in  consultation  with 
teachers,  parents,  students  and  all  others  in- 
volved. In  addition,  the  amendment  requires 
that  if  student  progress  has  not  been  made 
after  one  year  of  implementation  of  the 
plan  by  the  LEA,  the  State  and  LEA  will 
work  together  to  develop  a  joint  plan  for 
improvement.  If  after  one  year  of  imple- 
mentation of  the  joint  plan,  no  progress  is 
made,  the  State  and  LEA  will  make  revi- 
sions for  each  consecutive  year  until  per- 
formance is  sustained  over  a  period  of  more 
than  one  year.  These  amendments  also 
apply  to  "sex  equity  and  displaced  home- 
makers"  programs. 

137.  Program  Improvement  Plan.  The 
Senate  bill,  but  not  the  House  amendment, 
requires  that  each  entity  operating  a  sec- 
ondary program  must  adopt  an  improve- 
ment plan  if  substantial  progress  is  not 
being  made  to  meet  the  evaluation  criteria. 
If.  after  one  year  of  implementation  of  this 
plan,  sufficient  progress  has  not  been  made, 
the  State  shall  work  jointly  with  the  local 
entity  (and  teachers,  parents,  and  students) 
to  develop  a  further  plan  of  program  im- 
provement which  will  include  technical  as- 
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sistance  from  the  State  and  a  timetable  for 
improvement. 

The  House  recedes  with  an  amendment 
requiring  that  if  student  progress  has  not 
been  made  after  one  year  of  implementation 
of  the  plan  by  the  LEA.  the  SUte  and  LEA 
will  work  jointly  to  develop  a  plan  for  im- 
provement. If  after  one  year  of  implementa- 
tion of  the  joint  plan,  no  progress  is  made, 
the  State  and  LEA  will  make  revisions  for 
each  consecutive  year  until  performance  is 
sustained  over  a  period  of  more  than  one 
year. 

138.  Special  Populations,  (a)  The  House 
bill  contains  requirements  for  State  level  as- 
surances and  for  local  assurances  that  spe- 
cial populations  will  be  served.  The  State 
Board  must  assure  that  such  populations 
have  access  to  programs  and  that  individ- 
uals with  handicaps  be  served  in  conformity 
with  the  Education  of  the  Handicapped  Act 
and  Section  504  of  the  Rehabilitation  Act. 
The  State  must  also  assure  that  programs 
for  special  populations  will  be  monitored 
and  will  be  supervised  by  individuals  in  the 
State  responsible  for  such  populations. 
Each  local  educational  agency  must  provide 
specific  information  to  special  population 
students  one  year  before  they  would  be  eli- 
gible for  programs.  Each  LEA  and  institu- 
tion of  higher  education  must  assure  that 
the  special  needs  of  these  students  are  being 
met  in  integrated  settings  and  through 
adopting  a  curriculum  and  providing  coun- 
seling. The  State  must  also  provide  for  par- 
ticipatory planning  in  the  creation  of  pro- 
grams and  for  an  appeal  procedure. 

The  Senate  recedes. 

(b)  The  Senate  amendment  includes:  the 
economically  disadvantaged,  individuals 
with  disabilities,  individuals  who  participate 
in  programs  designed  to  eliminate  sex  bias 
and  stereotyping  in  vocation  education,  LEP 
students,  economically  disadvantaged 
adults,  and  criminal  offenders— both  juve- 
niles and  adults— who  are  serving  in  correc- 
tion institutions  as  s[>ecial  populations. 

The  House  recedes. 

(c)  The  Senate  amendment  contains  State 
assurances  regarding  special  populations  in 
the  State  plan.  The  amendment  also  re- 
quires the  special  populations  to  be  served 
by  local  secondary  agencies,  but  has  differ- 
ent provisions  for  the  populations  to  be 
served  by  post  secondary  agencies. 

The  Senate  recedes. 

139.  Special  Populations— Adults.  The 
Senate  amendment,  but  not  the  House  bill, 
permits  any  LEA  with  a  student  enrollment 
exceeding  100.000  which  served  economical- 
ly and  education  disadvantaged  adults  in  FY 
1990  to  continue  to  serve  such  adults  with 
the  same  proportionate  amount  of  funds  as 
they  used  for  that  purpose  in  FY  1990. 

The  Senate  recedes. 

140.  Special  Populations-Assurances/Dis- 
advantaged.  The  House  bill  requires  that 
the  State  board  provide  assurances  that  all 
special  populations  (in  both  secondary  and 
postsecondary  programs)  be  provided  with 
equal  access  to  recruitment,  enrollment,  and 
placement  activities  and  that  they  be  pro- 
vided equal  access  to  the  full  range  of  pro- 
grams available  to  others  (including  occupa- 
tionally  specific  courses  of  study,  coopera- 
tive education,  and  apprenticeship  pro- 
grams) and  shall  not  be  discriminated 
against  on  the  basis  of  their  status.  The  edu- 
cation of  disadvantaged  students  will  be 
monitored  to  assure  they  have  access  in  the 
most  integrated  setting  possible. 

The  Senate  recedes. 

141.  The  Senate  amendment  contains 
similar  provisions  that  secondry  school  pro- 


gram recipients  provide  disadvantaged  stu- 
dents with  equal  access  in  recruitment,  en- 
rollment, and  placement  activities  and  with 
equal  access  to  the  full  range  of  vocational 
programs  (including  occupational  specific 
courses  of  study,  cooperative,  education  and 
apprenticeship  programs),  and  also  requires 
comprehensive  career  guidance  and  counsel- 
ing services  and  the  supplementary  services 
necessary  to  ensure  full  participation  in 
programs. 

The  House  recedes  with  an  amendment 
that  comprehensive  guidance  and  counsel- 
ing be  provided  "to  the  extent  practicable". 

142.  Special  Populations— Assurances/Stu- 
dents With  Disabilities.  In  addition  to  the 
general  asurances  for  special  poulations.  the 
House  bill  requires  individuals  with  handi- 
caps be  served  in  conformity  with  the  EHA 
and  Section  504  of  the  Rehabilitation  Act 
and  in  the  least  restrictive  environment.  If 
the  student  has  an  lEP.  services  must  be 
provided  in  accordance  with  it.  If  a  student 
does  not  have  an  lEP.  services  will  be  pro- 
vided under  Section  504  guarantees.  Plan- 
ning for  such  individuals  must  be  coordinat- 
ed between  appropriate  representatives  of 
vocational  education,  special  education,  and 
State  vocational  rehabilitation  agencies. 
Their  education  will  be  monitored  and  su- 
pervised in  conjunction  with  supervision  by 
the  State  agency  administering  EHA. 

The  Senate  recedes  with  an  amendment 
"and  for  the  purpose  of  this  Act  such  rights 
and  protection  shall  include  making  voca- 
tional education  programs  readily  accessible 
to  qualified  individuals  with  disabilities  by 
the  provision  of  services  defined  in  sections 
of  this  Act". 

143.  The  Senate  simendment  requires  sec- 
ondary school  program  Title  II  recipients  to 
provide  students  with  disabilities  equal 
access  to  recruitment,  enrollment,  place- 
ment, and  a  full  range  of  vocational  pro- 
grams in  the  least  restrictive  environment, 
as  well  as  in  conformance  with  the  vocation- 
al education  component  of  an  lEP.  Supple- 
mentary services  must  be  provided.  Plan- 
ning must  be  coordinated  with  appropriate 
representatives  of  vocational  and  special 
education.  The  head  of  the  State  office  re- 
sponsible for  administering  Part  B  of  EHA 
must  review  the  planning.  The  equal  access 
provisions  of  Section  504  and  EHA  will  be 
applied. 

The  Senate  recedes  with  an  amendment 
inserting  language  after  the  word  "institu- 
tion", "and  when  appropriate,  assist  in  the 
preparation  of  applications". 

144.  Special  Populations— Assurances/ 
Educationally  Disadvantaged.  The  House 
bill  limits  the  term  "disadvantaged"  to  only 
those  economically  disadvantaged. 

The  Senate  amendment  defines  "disad- 
vantaged student"  to  mean  a  student  who  is 
economically  or  educationally  disadvan- 
taged. 

The  House  bill  requires  the  State  to  moni- 
tor access  to  programs  for  economically  dis- 
advantaged. The  Senate  bill  requires  the 
Chapter  1  coordinator  to  monitor  services, 
and  further  requires  each  local  recipient  to 
provide  equal  access  and  supplementary 
services  for  economically  disadvantaged  stu- 
dents. 

The  House  recedes  on  the  first  two  sen- 
tences. 

The  Senate  recedes  on  the  third  and 
fourth  sentences. 

145.  Special  Populations— Assurances/ 
LEP.  In  addition  to  the  general  population 
assurances,  the  House  bill  requires  that  LEP 
students  have  access  in  the  most  ingregrat- 
ed  setting  possible. 


The  Senate  amendment  requires  that  sec- 
ondary school  program  recipients  assured 
equal  access  in  recruitment,  enrollment, 
placement,  and  full  range  of  programs.  In 
addition,  supplementary  services  must  be 
provided,  stich  as  adapted  vocational  in- 
struction, communication  and  counseling 
in  the  students'  langauge,  and  bilingual  and 
cultural  counseling.  Planning  for  LEP  stu- 
dents must  be  reviewed  by  the  head  of  the 
State  office  responsible  for  education  of 
LEP  students. 

The  Senate  recedes. 

146.  Special  Popidations-Provison  of  In- 
formation. The  House  bill,  but  not  the 
Senate  amendment,  requires  that  LEAs  pro- 
vide special  population  students  and  their 
parents  with  information  regarding  oppor- 
tunities, eligibility  requirements,  specific 
courses,  special  services,  employment  opptor- 
tunities,  and  placement  at  least  one  year 
before  the  students  enter  vocational  train- 
ing. Postsecondary  institutions  must  provide 
such  information  upon  request  or  when  a 
special  population  student  seeks  admission. 
Information  must  be  presented  in  an  under- 
standable form. 

The  Senate  bill  requires  guidance  and 
counseling  of  all  special  populations  in 
grade  9  in  the  course  of  study  in  each  pro- 
gram, its  requirements,  postsecondary,  ap- 
prenticeship and  career  opportunities.  In 
addition,  the  Senate  bill  requires  guidance 
and  counseling  services  at  the  prevocational 
level. 

The  Senate  recedes  of  first  paragraph 
with  an  amendment  "and  when  appropriate, 
assist  in  the  preparation  of  applications". 

The  House  recedes  on  second  paragraph 
with  amendment  contained  in  #75<h). 

147.  The  House  bill  requires  an  assurance 
that  each  LEA  or  higher  ed.  institution  will 
assess  the  special  needs  of  participating  stu- 
dents and  provide  special  services,  while  the 
Senate  amendment  requires  each  postsec- 
ondary school  to  provide  equal  access  and 
supplementary  services  and  to  regularly 
review  the  program.  Each  local  recipient  of 
secondary  school  funds  is  required  to  pro- 
vide supplementary  services,  and  to  assess 
the  abilities  and  needs  of  the  students. 

The  Senate  recedes  with  an  amendment 
including  a  new  paragraph:  "(1)  Assist  stu- 
dents who  are  members  of  special  popula- 
tions to  enter  vocational  education  pro- 
grams. With  respect  to  students  with  handi- 
caps, institutions  of  higher  education  shall 
assist  local  educational  agencies  in  fulfilling 
the  transition  requirements  of  the  Educa- 
tion of  the  Handicap[>ed  Act". 

148.  The  House  bill  requires  each  grant  re- 
cipient to  provide  counseling  services  for 
the  transition  from  school  to  work,  while 
the  Senate  amendment  requires  each  sec- 
ondary school  recipient  to  provide  guidance 
and  counseling  for  part-time  and  summer 
employment  while  in  school,  and  for  post- 
school  employment. 

The  House  recedes  and  the  Senate  re- 
cedes. 

149.  The  House  bill,  but  not  the  Senate 
amendment,  requires  LElAs  in  a  consortium 
to  determine  each  school's  relative  share  of 
special  populations. 

The  House  recedes. 

150.  Special  Populations— Participatory 
Planning.  The  House  bill  requires  the  State 
board  to  establish  procedures  to  assure 
direct  participation  in  State  and  local  deci- 
sions by  parents,  students,  teachers,  and 
area  residents:  provide  procedures  by  which 
such  individuals  may  appeal  adverse  deci- 
sions: and  provide  technical  assistance  to 
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assure  that  such  individuals  receive  the  in- 
formation needed  to  use  these  procedures. 

The  Senate  recedes  with  an  amendment 
to  include  an  appeals  procedure  as  part  of 
the  assurances.  It  is  expected  that  the  parti- 
cipatory planning  requirements  will  help 
ensure  that  vocational  education  programs 
are  responsive  to  the  needs  of  the  students, 
the  special  populations,  and  the  communi- 
ties they  serve,  and  that  these  programs  will 
work  in  the  manner  Congress  intended.  It  is 
the  intent  of  the  managers  that  the  expedit- 
ed appeals  procedure  or  any  other  provi- 
sions in  this  law  will  in  no  way  restrict  an 
individual's  ability  to  pursue  remedies  under 
any  other  provision  of  law. 

151.  Special  Populations— Assurances/Pro- 
grama  for  Criminal  Offenders.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
State  coorectional  eduction  agencies  receiv- 
ing Title  II  funds  to  administer  vocational 
programs  for  male  and  female  criminal  of- 
fenders to  update  equipment.  Funds  are  to 
be  distributed  to  correctional  institutions  in 
proportion  to  the  number  of  individuals 
served  by  each  facility. 

The  House  recedes  with  an  amendment 
which  makes  criminal  offenders  in  non-Fed- 
eral correctional  institutions,  including 
county  and  local  correctional  institutions  el- 
igible for  services:  requires  programs  to  co- 
ordinate with  eligible  recipients  in  the  pro- 
vision of  services  to  offenders  Ixjth  prior  to 
and  following  release,  gives  special  consider- 
ation for  services  to  inmates  who  are  com- 
pleting their  sentences  and  preparing  for  re- 
lease, and  requires  that  special  consider- 
ation in  the  awarding  of  funds  be  given  to 
correctional  institutions  at  which  vocational 
education  programs  are  not  currently  avail- 
able. 

152.  Special  Populations— Others  Reme- 
dies. The  House  bill,  but  not  the  Senate 
amendment,  has  a  disclaimer  which  indi- 
cates that  nothing  in  the  subsection  shall  be 
construed  to  limit  remedies  available  under 
any  other  provision  of  law. 

The  House  recedes. 

152.  Use  of  Funds— Postsecondary.  The 
Senate  amendment,  but  not  the  House  bill, 
establishes  separate  requirements  for  post- 
secondary  and  adult  programs.  It  provides 
grants  for  postsecondary  and  adult  voca- 
tional education  programs  for:  (a)  training 
older  individuals,  (b)  the  costs  of  serving 
adults  in  other  vocational  programs,  (c) 
training  programs  designed  cooperatively 
with  employer  or  labor,  (d)  industry-educa- 
tion-labor partnerships  in  high  technology 
fields,  (e)  programs  offering  high  school  di- 
plomas to  individuals  aged  16-18,  and  (f) 
tech-prep.  The  State  must  use  funds  avail- 
able under  this  part  for  apprenticeship 
training.  The  State  may  also  use  these 
funds  for  comprehensive  tech  prep  pro- 
grams and  State-wide  mentoring  programs. 

The  Senate  recedes. 

154.  Use  of  Funds— Postsecondary/Appren- 
ticeship  Programs.  (Page  95).  The  Senate 
amendment,  but  not  the  House  bill,  requires 
that  postsecondary  basic  State  grant  funds 
shall  be  used  for  apprenticeship  program. 

The  Senate  recedes. 

155.  Use  of  Funds— Postsecondary-Private 
Institutions  A  Employers.  The  House  bill 
permits  funds  to  be  used  to  provide  educa- 
tion and  training  through  arrangements 
with  private  institutions  (including  labor  or- 
ganizations and  joint-labor  mangement  ap- 
prenticeship programs). 

The  Senate  amendment  allows  postsec- 
ondary &  adult  grants  to  be  used  to  provide 
education  and  training  through  arange- 
ments  with  private  vocational  training  insti- 


tutions, private  postsecondary  educational 
institutions,  and  employers  if  those  institu- 
tions can  make  a  significant  contribution  at 
a  lesser  cost— or  provide  equipment  or  serv- 
ices not  otherwise  available. 

The  House  recedes  with  an  amendment 
adding  labor  organizations  and  apprentice- 
ship programs. 

156.  Use  of  Funds— Postsecondary/Mentor- 
ing.  The  Senate  amendment,  but  not  the 
House  bill,  permits  a  State  board  to  award 
grants  for  mentoring  programs  to  institu- 
tions of  higher  education  offering  compre- 
hensive programs  in  teacher  or  counselor 
preparation.  The  mentoring  programs  must 
establish  partnerships  aimed  at  preparing 
and  meeting  the  continuing  needs  of  voca- 
tional educators  and  counselors,  provide 
competency-based  teacher  education  pro- 
grams, and  assess  professional  education 
skills.  The  program  shall  employ  highly 
qualified  classroom  educators  as  mentors  to 
asssit  with  the  program. 

The  House  recedes  with  an  amendment  in- 
cluding "mentoring"  in  the  list  of  permis- 
sive activities. 

157.  Use  of  Funds— Postsecondary /Special 
Populations  (Page  97).  The  Senate  amend- 
ment requires  that  postsecondary  program 
fund  recipients  provide  special  populations 
equal  access  recruitment,  enrollment,  place- 
ment, and  vocational  programs  and  offer 
needed  supplementary  services.  Recipients 
must  regularly  review  such  programs,  with 
groups,  to  identify  barriers  to  success. 

The  House  bill  requires  that  Perkins  dol- 
lars first  serve  these  populations. 
The  Senate  recedes  on  first  two  sentences. 
The  House  recedes  on  last  sentence. 

158.  Administrative  Provisions— Supple- 
ment, Not  Supplant.  The  Senate  amend- 
ment, but  not  the  House  bill,  adds  a  new 
supplement  but  not  supplant  requirements, 
but  permits  an  exception  for  services  under 
an  lEP  pursuant  to  the  Education  of  the 
Handicapped  Act  and  services  under  Section 
504  of  the  RehabiliUtion  Act. 

The  House  recedes. 

159.  Administrative  Provisions— State 
Consideration  of  Fed.  Aid.  The  Senate 
amendment,  but  not  the  House  bill,  adds  a 
new  requirement  barring  a  State  from  con- 
sidering Federal  aid  in  distributing  other  aid 
within  the  State. 

The  House  recedes. 

160.  Administrative  Provisions—  Waiver 
Authority.  The  Senate  amendment,  but  not 
the  House  bill,  permits  the  Secretary  to 
waive  the  two  new  requirements  listed 
above  for  FY  1991  through  1993  for  any 
State  that  has  spent  for  postsecondary  edu- 
cation programs  more  than  70%  of  the 
funds  available  under  this  title  for  FY  1989. 

The  Senate  recedes. 

161.  Administrative  F^visions-Size. 
Scope,  Quality.  The  Senate  amendment, 
and  the  House  bill  require  that  [x>stsecond- 
ary  programs  be  of  sufficient  size,  scope, 
and  quality  to  give  promise  of  meeting  the 
needs  of  students. 

The  House  recedes  with  a  conforming 
amendment  to  apply  provisions  on  size. 
scope,  and  quality  to  secondary  schools. 

162.  Administrative  Provisions— Other  Al- 
lowable Programs.  The  Senate  amendment, 
but  not  the  House  bill,  permits  postsecond- 
ary program  funds  to  be  used  for  worksite 
programs,  placement  services,  and  programs 
which  involve  students  in  meeting  the  needs 
of  the  community. 

The  House  recedes. 

163.  Administrative  Provisions-Academic 
Credit  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  State  board  to  con- 


sider granting  academic  credit  for  vocation- 
al courses  which  integrate  core  academic 
competencies. 
The  House  recedes. 

164.  Administrative  Provisions— Waiver  of 
"Split".— The  Senate  amendment,  but  not 
the  House  bill,  permits  a  State  to  petition 
the  Secretary  for  a  waiver  of  the  require- 
ments that  65-75%  of  Perkins  funds  must  be 
spent  for  secondary  programs.  The  Secre- 
tary may  approve  such  waiver  only  if  cer- 
tain conditions  are  met,  such  as  the  need  to 
serve  more  effectively  special  populations 
enrolled  in  secondary  or  area  schools  or 
having  dropped  out  of  high  school.  In  case 
of  a  waiver,  such  funds  must  be  directed  to 
serve  such  populations  to  become  better 
trained  or  to  achieve  a  high  school  diploma 
and  such  funds  must  be  spent  in  postsecond- 
ary schools  with  high  concentrations  of  spe- 
cial populations.  The  Senate  secondary 
school  agency  is  afforded  the  opportunity  to 
file  objections  to  such  waiver  petition.  If 
granted,  such  waiver  cannot  permit  less 
than  50%  of  a  State's  Perkins  funds  to  be 
used  for  secondary  programs  except  for  a 
demonstration  program  in  no  more  than 
five  States  under  certain  conditions. 

The  Senate  recedes. 

165.  The  Senate  amendment,  but  not  the 
House  bill,  also  permits  the  Secretary  to  es- 
tablish a  demonstration  program  for  no 
more  than  5  states  to  spend  up  to  65%  for 
postsecondary  and  adult  programs.  In  se- 
lecting the  five  states,  the  Secretary  is  re- 
quired to  take  into  consideration  the  school 
dropout  rates,  state  unemployment  figures 
and  the  demand  for  postsecondary  and 
adult  education  programs. 

The  Senate  recedes. 

166.  Regulations.— The  House  bill,  but  not 
the  Senate  amendment,  requires  the  Secre- 
tary of  Education  to  issue  regulations  in 
consultation  with  the  Secretaries  of  Labor, 
and  Health  and  Human  Services. 

The  Senate  recedes  with  an  amendment 
striking  the  Secretary  of  Health  and  Human 
Services. 

167.  Special  Programs— Community-based 
Organizations.  The  Senate  amendment,  but 
not  the  House  bill,  permits  community 
based  organization  funds  to  be  used  for 
model  programs  for  school  dropouts. 

The  House  recede. 

168.  (a)  Special  Programs— Consumer  and 
Homemaking  Education.  The  House  bill, 
but  not  the  Senate  amendment,  requires 
that  any  sex  bias  programs  funded  with 
home  economics  money  must  be  adminis- 
tered in  cooperation  with  the  State  sex 
equity  program. 

The  Senate  recedes. 

168.  (b)  The  House  bill  requires  the  state 
to  provide  a  full-time  state  administrator, 
whereas  the  Senate  amendment  makes  this 
permissive. 

The  Senate  recedes. 

169.  Special  Programs— Repealers.  The 
House  bill  repeals  Part  C,  Adult  Training, 
The  Senate  amendment  repeals  I»art  C, 
Adult  Training:  Part  D.  Career  Guidance 
and  Counseling;  and  Part  E,  Industry-Edu- 
cation Partnerships.  The  Senate  amend- 
ment, but  not  the  House  bill,  transfers  the 
guidance  and  counseling  program  from  Title 
III  to  Title  IV  as  an  authorized  program 
under  National  Demonstration  programs. 

The  Senate  recedes  with  the  same  amend- 
ment as  in  No.  16.  but  authorized  for  the 
career  guidance  and  counseling  and  indus- 
try-education partnerships  programs  are 
triggered  at  $1  billion  in  funding  for  the 
basic  State  grant. 
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170.  Special  Programs— Guidance  and 
Counseling/Career  Info.  The  House  bill,  but 
not  the  Senate  amendment,  amends  the 
guidance  and  counseling  program  by  au- 
thorizing the  development  of  career  infor- 
mation delivery  systems. 

The  Senate  recedes. 

171.  Special  Programs— Guidance  and 
Counseling/R&D  Seaside.  The  House  bill, 
but  not  the  Senate  amendment,  adds  a  new 
requirement  that  not  less  than  20  percent  of 
the  sums  available  under  career  guidance 
and  counseling  must  be  used  for  research 
and  demonstration  projects  demonstrating 
student  outcomes. 

The  House  recedes. 

172.  Special  Programs— Business-Labor- 
Education  Partnerships.  The  House  bill  re- 
vises the  business-labor-education  partner- 
ship program  by  changing  the  findings  and 
purpose  to  broaden  its  scope  beyond  the 
high  technology  occupations  and  to  empha- 
size coordination  with  JTPA.  Specifically, 
the  House  bill: 

The  Senate  recedes  with  an  amendment 
to  authorize  at  $10  million,  triggered  at  $1 
billion  in  appropriations  for  the  basic  State 
grant. 

(a)  Revises  the  authorization  of  grants  to 
include  <i>  apprenticeships,  (ii)  new  equip- 
ment, (iii>  cash  contributions  to  programs, 
(iv)  teacher  internships  and  training,  and 
(V)  bringing  representatives  of  business  and 
organized  labor  into  the  classroom. 

The  Senate  recedes  with  an  amendment 
adding  the  Senate  uses  of  funds  to  list  of  ac- 
tivities and  eliminating  cash  contributions 
to  programs. 

(b)  Requires  the  State  to  provide  60  per- 
cent of  the  funds  for  the  partnerships; 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  60  percent  is  for  small 
businesses  as  defined  by  the  Secretary  of 
Labor  or  labor  organizations.  Otherwise,  a 
50%  match  is  required. 

<c)  Gives  preference  to  partnerships  that 
coordinate  with  local  groups: 

The  Senate  recedes  with  an  amendment 
adding  priority  for  partnerships  providing 
job  training  in  areas  with  significant  labor 
shortages. 

<d)  Requires  that  grants  be  equitably  dis- 
tributed between  rural  and  urban  areas: 

The  Senate  recedes  with  an  amendment 
requiring  nationwide  geographic  distribu- 
tion. 

<e)  Requires  that  no  less  than  50  percent 
of  the  aggregate  cost  of  programs  and 
projects  for  these  partnerships  come  from 
non-federal  sources  and  not  less  than  50 
percent  of  such  non-federal  share  will  be 
provided  by  participating  businesses  or 
labor  organizations:  and 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  50%  match  is  not  appli- 
cable to  small  businesses  or  labor  organiza- 
tions. 

The  Senate  amendment  repeals  Part  E, 
Industry-Education  Partnerships,  and  cre- 
ates a  new  business-industry  and  labor  part- 
nership under  National  Demonstration  Pro- 
grams in  Title  IV.  Under  the  new  program, 
the  Secretary  is  authorized  to  make  grants 
to  business-industry-labor  partnerships  to 
provide  access  to  special  populations, 
strengthen  coordination,  address  economic 
development  needs,  provide  training  and 
career  counseling  to  retain  and  upgrade 
worker  and  address  the  needs  of  new  high- 
tech  fields.  Priority  for  grants  will  be  given 
to  areas  with  significant  labor  shortages. 

The  Senate  recedes. 

173.  Tech-Prep— Authorization.  The  House 
bill   authorizes  the  tech-prep  program  as 


Part  E  of  title  III,  Special  Programs,  sepa- 
rately as  a  national  program  administered 
by  the  Secretary. 

The  Senate  amendment  authorizes  tech- 
prep  a  Part  B  of  Title  II.  the  basic  State 
grant. 

The  Senate  recedes. 

174.  Tech-Prep— Statement  of  Purpose. 
Both  the  House  bill  and  the  Senate  amend- 
ment create  a  new  technology  preparation 
program.  The  House  bill,  but  not  the  Senate 
amendment,  contains  findings  and  a  state- 
ment of  purpose. 

The  Senate  recedes. 

175.  Tech-Prep— Funding.  The  House  bill 
authorizes  $200  million  in  FY  1990  and  such 
sums  in  FY  1991-1995  for  tech-prep  educa- 
tion. 

The  Senate  amendment  reserves  5  percent 
of  each  States  grant  for  SUte  administered 
tech-prep  programs. 

The  Senate  recedes  with  an  amendment 
setting  $125  million  for  1991  and  then  such 
sums. 

176.  Tech-Prep— Eligible  Recipients/Pro- 
prietary Schools.  The  House  bill  includes  as 
eligible  tech-recipients  non-profit  institu- 
tions of  higher  education  offering  2-year  as- 
sociate degrees  or  certificates  and  which 
qualify  under  Section  481(a)  of  the  Higher 
Eklucation  Act,  including  institutions  receiv- 
ing assistance  under  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978. 
In  addition,  the  House  bill  specifically 
makes  eligible  for  funding  proprietary  insti- 
tutions offering  two-year  associate  degree 
programs  which  qualify  under  Section 
481(a)  of  the  Higher  Education  Act. 

The  Senate  amendment  includes  institu- 
tions of  higher  education  offering  a  2-year 
associate's  degree  or  a  2-year  postsecondary 
certificate. 

The  Senate  recedes  with  an  amendment 
that  institutions  under  a  default  manage- 
ment plan  as  required  by  the  Secretary  are 
not  eligible  tech-prep  recipients. 

177.  Tech-Prep— Eligible  Recipients/Inter- 
mediate Agencies.  BIA.  The  Senate  amend- 
ment, but  not  the  House  bill,  includes  as 
participants  in  consortia  intermediate  edu- 
cational agencies  serving  secondary  school 
students  and  secondary  schools  funded  by 
the  Bureau  of  Indian  Affairs. 

The  House  recedes. 

178.  Tech-Prep— Federal  Share.  The  House 
bill,  but  not  the  Senate  amendment,  has  a 
declining  Federal  share  for  the  program. 
(Year  I:  100%  for  planning.  Year  2:  80%  for 
implementation/operation.  Year  3:  70%  for 
operation.  Year  4:  60%  for  operation.  Year 
5:  50%  for  operation.) 

The  House  recedes. 

179.  Tech-Prep— Apprenticeship  Programs. 
The  Senate  amendment,  but  not  the  House 
bill,  includes  2-year  apprenticeship  pro- 
grams as  part  of  tech-prep. 

The  House  recedes  with  amendments  re- 
quiring the  apprenticeship  program  to  be  at 
least  two  years'  duration  and  to  follow  a  sec- 
ondary education. 

180.  (a)  Degree.  The  House  bill  require  the 
program  to  lead  to  an  associate  degree  or 
certificate,  while  the  Senate  amendment  re- 
quires that  it  lead  to  an  associate  degree. 

The  Senate  recedes. 

180.  (b)  Both  the  House  bill  and  the 
Senate  amendment  requires  training  for 
counselors  but  in  a  somewhat  different 
form. 

The  Senate  recedes. 

180.  (c)  The  Senate  amendment,  but  not 
the  House  bill,  requires  programs  to  provide 
equal  access  to  special  [Kipulations  and  to 
provide  such  populations  with  pre-vocation- 
al  programs. 


The  House  recedes  with  a  conforming 
amendment  to  change  "prevocational"  to 
"preparatory". 

181.  Tech-Prep— Counselor  Training.  The 
House  bill  requires  counselor  training  de- 
signed to  assist  counselors  to  more  effective- 
ly recruit  students,  assure  their  successful 
program  completion,  and  assure  appropriate 
placement. 

The  Senate  amendment  makes  the  same 
provision  for  counselor  training  as  is  provid- 
ed for  teachers.  In  addition,  programs  may 
provide  the  same  type  of  counselor  training 
specified  in  the  House  bill. 

The  Senate  recedes. 

182.  Tech-Prep— Equal  Access.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
programs  to  provide  equal  access  to  special 
populations  and  to  provide  such  populations 
with  prevocational  programs. 

The  House  recedes  with  a  conforming 
amendment  to  change  "prevocational"  to 
"preparatory". 

183.  Tech-Prep— Equipment/Technical  As- 
sistance. The  House  bill  permits  programs 
to  provide  for  the  acquisition  of  tech-prep 
program  equipment  or  instructional  materi- 
als. 

The  Senate  amendment  permits  programs 
to  provide  training  for  counselors  to  effec- 
tively recruit  students,  provided  for  acquisi- 
tion of  equipment,  and  acquire  technical  as- 
sistance from  State  or  local  entities  with 
successful  tech-prep  programs. 

The  House  recedes  on  permitting  con- 
tracting with  States  for  technical  assistance. 
The  Senate  recedes  on  counselors. 

184.  Tech- Prep— Submission  of  Applica- 
tion. The  House  bill  requires  an  application 
be  submitted  to  the  Secretary  for  approval. 

The  Senate  amendment  requires  an  appli- 
cation to  be  submitted  to  the  State  board 
for  approval. 

Blend  provisions:  at  or  under  a  $50  million 
appropriation,  tech-prep  is  a  Federal  discre- 
tionary grant  program;  over  $50  million, 
funds  are  distributed  to  States  according  to 
the  basic  grant  formula. 

185.  Tech-Prep— Plan  Length.  The  House 
bill  provides  for  a  five-year  plan  as  part  of 
local  application. 

The  Senate   amendment   provides  for  a 
three-year  plan. 
The  House  recedes. 

186.  Tech- Prep— Special  Considerations. 
The  House  bill  requires  that  the  Secretary 
give  special  consideration  to  applications 
which  provide  for  effective  transfer  of  stu- 
dents to  4-year  degree  programs,  demon- 
strate a  commitment  to  continuing  the  pro- 
gram after  termination  of  Federal  aid,  are 
developed  in  consultation  with  business,  in- 
dustry and  labor  unions,  and  address  the 
needs  of  minority,  LEP,  handicapped  and 
disadvantaged  youths  and  issues  of  dropout 
prevention  and  re-entry. 

The  Senate  amendment  requires  that  the 
Senate  board  give  special  consideration  to 
effective  transfer  to  4-year  programs  and  to 
plans  developed  in  consultation  with  busi- 
ness. Industry,  and  labor  unions. 

The  House  recedes  on  the  first  part  re- 
garding special  consideration  for  those  com- 
mitted to  continuing  the  program.  The 
Senate  recedes  on  last  part  regarding  ad- 
dressing needs  of  special  populations. 

187.  Tech-Prep— EquitabU  DUtnbution. 
The  House  bill,  but  not  the  Senate  amend- 
ment, requires  an  equiUble  distribution  of 
granU  between  rural  and  urban  areas  and 
requires  that  the  SUte  be  notified  of  appli- 
cations and  grants. 

The  Senate  amendment  requires  that  the 
Senate  board  give  special  consideration  to 
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effective  transfer  to  4-year  programs  and  to 
plans  developed  in  consultation  with  busi- 
ness, industry,  and  labor  unions. 

The  Senate  recedes  with  an  amendment 
applying  the  provisions  to  the  program  at  or 
under  $50  million. 

188.  Tech-Prep— Notice  to  States.  The 
House  bill,  but  not  the  Senate  amendment, 
requires  each  consortia  submitting  an  appli- 
cation notice  to  the  SEA  and  State  agency 
for  higher  education  and  that  the  Secretary 
notify  the  State  agency  for  higher  educa- 
tion. SEA  and  State  Human  Investment 
Council  when  a  tech-prep  grant  award  is 
made  in  the  State. 

The  Senate  recedes  with  same  amendment 
as  in  No.  187. 

189.  TechPrep— Sequential  Course  of 
Study.  The  Senate  amendment,  but  not  the 
House  bill,  includes  as  part  of  the  definition 
of  tech-prep  sequential  course  of  study. 

The  House  bill  includes  a  definition  of 
"articulation  agreement"  which  means  a 
program  to  provide  students  with  nondupli- 
cative  sequence  of  progressive  achievement 
leading  to  competencies  in  a  tech-prep  pro- 
gram. (See  Page  115.) 

The  Senate  recedes. 

190.  Tech-Prep— Reports.  The  House  bill, 
but  not  the  Senate,  requires  the  local  recipi- 
ents submit  reports  to  the  Secretary  and 
that  the  Secretary  shall  submit  a  report  to 
Congress  regarding  the  effectiveness  of  this 
program. 

The  Senate  recedes  with  an  amendment 
limiting  provision  to  program  when  appro- 
priations are  at  or  under  $50  million. 

191.  Tech- Prep— Definitions.  The  House 
bill  adds  definitions  of  the  term  "articula- 
tion agreement"  and  "tech-prep  education" 
to  Title  III.  Part  E— Definitions. 

The  Senate  amendment,  but  not  the 
House  bill  adds  new  definition  for  Title  II. 
Part  B,  which  include:  "articulation  agree- 
ment." "community  college."  (which  includ- 
ed institutions  under  section  120(a)  of  the 
MEA  and  Tribally  Controlled  Community 
Colleges),  and  "technical  preparation  educa- 
tion program"  (including  the  fields  of  agri- 
culture, health,  and  business). 

The  House  recedes  on  definition  of  "com- 
munity colleges"  and  on  the  inclusion  of  ag- 
riculture, health  and  business  in  the  fields 
of  study.  The  Senate  recedes  on  "tech- 
prep". 

192.  Facilities  Improvement  and  Equip- 
ment AcquisitioTL  The  House  bill,  but  not 
the  Senate  amendment,  authorizes  a  new 
Title  III.  Part  P— Improvement  of  Facilities 
and  Equipment  Acquisition— for  the  im- 
provement of  facilities  and  the  acquisition 
of  equipment. 

The  Senate  recedes  with  an  amendment 
authorizing  $100  million  for  grants  to  States 
and  LEAs.  distributed  according  to  the 
Chapter  1  concentration  grant  formula,  for 
equipment  and  renovation  (and  if  such 
needs  are  fulfilled,  for  program  Improve- 
ment). 

193.  Facilities  Improvement  and  Equip- 
ment Acquisition/Allotment  The  House  bill. 
but  not  the  Senate  amendment,  allots  funds 
for  the  acquisition  of  equipment  to  each 
State  in  proportion  to  the  number  of  chil- 
dren aged  5  to  17  eligible  to  be  counted  for 
Chapter  1.  LEAs  with  Chapter  1  count  of 
204  or  more  may  receive  funds,  and  funds 
must  be  equally  divided  between  rural  and 
urlMm  LEAs. 

The  Senate  recedes  with  same  amendment 
as  in  «  192. 

194.  Supplementary  Grants.  The  Senate 
amendment,  but  not  the  House  bill,  adds  a 
new  Part  P  to  Title  III  for  SupplemenUl 


Grants,  which  authorizes  $100  million  in  FY 
1991  and  such  sums  for  the  subsequent  four 
years  for  grants  to  the  States  to  improve  vo- 
cational education  (In  LEAs,  area  schools, 
intermediate  educational  agencies)  in  eco- 
nomically depressed  areas. 
The  Senate  recedes. 

195.  If  appropriations  are  over  $500  mil- 
lion, the  funds  are  distributed  using  a  Chap- 
ter 1  formula.  If  under  $50  million,  the  Sec- 
retary makes  the  grants.  In  cases  where  the 
Secretary  makes  grants,  priority  shall  be 
given  to  States  with  high  percentages  of 
Chapter  1  eligible  children,  individuals  in 
poverty,  and  school  dropouts. 

The  Senate  recedes. 

196.  In  addition,  state  "level  of  effort"  on 
education  spending  shall  be  condidered  in 
the  awarding  of  grants  by  the  Secretary, 
and  grants  shall  t>e  distributed  equitably 
among  geographic  regions. 

The  Senate  recedes. 

197.  In  cases  where  States  receive  the 
funds,  they  must  submit  an  application  to 
the  Secretary,  and  local  recipients  must 
submit  applications  to  the  State.  States  are 
required  to  distribute  at  least  954  of  the 
funds  by  competitive  grants  to  local  recipi- 
ents. 

The  Senate  recedes. 

198.  Community  Education  Employment 
Centers.  The  Senate  amendment,  but  not 
the  House  bill,  creates  a  Part  G  of  Title 
III— Community  Education  and  Employ- 
ment Centers  and  authorizes  $16  million  in 
each  of  FY  1991-1992  for  grants  to  establish 
community  education  employment  centers. 
Such  centers,  not  to  exceed  10  nationally, 
are  meant  to  provide  comprehensive  educa- 
tion, employment  and  social  services  for 
poor  youths. 

The  House  recedes  with  an  amendment 
authorizing  $10  million  to  be  divided  be- 
tween lighthouse  schools  (25%)  and  commu- 
nity education  centers  (75%).  but  no  appro- 
priation unless  the  basic  grant  receives  $1 
billion.  Another  amendment  requires  the  in- 
volvement of  PICs  and  the  coordination 
with  JTPA  and  transition  to  employment  in 
community  education  centers. 

199.  Research— Technical  Amendments. 
The  House  bill,  but  not  the  Senate  amend- 
ment, amends  Section  401  of  Title  IV.  Part 
A  to  include  development  in  the  title 
expand  the  definition  of  homemakers  to 
homemakers  and  displaced  homemakers. 
and  to  include  a  new  provision  authorizing 
additional  research  and  development  activi- 
ties. 

The  Senate  recedes. 

200.  Research— Unsolicited  Proposals.  The 
House  bill  amends  Section  402  of  Title  IV  to 
require  research  in  vocational  education  to 
be  done  through  DERI,  expands  the  defini- 
tion of  homemakers  to  homemakers  to  dis- 
placed homemakers. 

The  Senate  amendment  amends  Section 
402  of  Title  IV  to  require  research  on  voca- 
tional education  be  done  through  DERI,  ex- 
panding research  activities  to  include  single 
pregnant  and  replacing  the  current  subsec- 
tion (b)  with  a  provision  to  require  the  Sec- 
retary to  fund  meritorious,  unsolicited  re- 
search proposals. 

The  House  recedes. 

201.  Research— AnnucU  Report  The 
Senate  amendment,  but  not  the  House  bill, 
eliminates  the  requirement  that  the  Secre- 
tary report  annually  a  summary  of  research 
he  funds. 

The  House  recedes. 

202.  Research— Performance  Standards. 
The  House  bill,  but  not  the  Senate  amend- 
ment, expands  Section  402  to  require  the 


Secretary  to  conduct  research  on  developing 
performance  standards  and  measures  and 
the  relationship  of  these  to  the  data  system 
to  be  established  (Section  421)  and  to  evalu- 
ate the  use  of  performance  standards,  in- 
cluding their  effect  on  student  participation 
and  outcomes. 
The  Senate  recedes. 

203.  Research— Advanced  Skills/All  As- 
pects of  Industry.  The  House  bill,  but  not 
the  Senate  amendment,  requires  more  ad- 
vanced skills  and  problem-solving  be  includ- 
ed in  research  and  successful  methods  for 
preparing  students  on  all  aspects  of  the  in- 
dustry they  are  preparing  to  enter.  (The 
House  bill  also  eliminates  paragraphs  5  and 
6  of  the  current  law.) 

The  Senate  recedes  with  an  amendment 
regarding  all  aspects  of  the  industry  "the 
extent  practicable." 

204.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  dis- 
seminate research  and  development  results 
through  certain  agencies  and  authorizes  the 
establishment  of  a  national  network  for  cur- 
riculum coordination. 

The  Senate  recedes. 

205.  (a)  The  Senate  amendment,  but  not 
the  House  bill,  reserves  3.5%  of  funds  re- 
served for  national  programs  for  the  net- 
work. 

The  Senate  recedes  with  an  amendment 
including  a  reservation  of  funds  for  the  na- 
tional network  for  curriculum  coordination. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  there  be  six  region- 
al curriculum  coordination  centers. 

The  House  recedes. 

206.  National  Assessment  (a)  The  House 
bill  provides  for  a  national  assessment  of  vo- 
cational education  to  be  conducted  through 
the  Office  of  Education  Research  and  Im- 
provement by  an  independent  assessment 
group.  Such  assessment  shall  not  be  subject 
to  any  review  before  its  submission  to  the 
Congress. 

The  Senate  recedes. 

(b)  The  Senate  amendment  provides  for  a 
national  assessment  to  be  conducted  by  the 
Secretary  through  studies  conducted 
through  competitive  awards.  An  independ- 
ent advisory  panel  must  be  appointed  by  the 
Secretary  and  this  panel  may  submit  its  own 
analysis  to  the  Congress.  The  Senate 
amendment,  unlike  the  House  bill,  revises 
extensively  the  topics  to  be  reviewed  by  this 
assessment. 

The  House  recedes. 

207.  National  Assessment— Topics  to  Be 
Reviewed.  The  Hosue  bill  modifies  Section 
403  language  on  what  the  assessment  shall 
include  to  add  language  regarding  experi- 
ence in  and  understanding  of  all  aspects  of 
the  industry. 

The  Senate  amendment  extensively  re- 
vises the  list  of  items  to  be  included  in  the 
assessment,  including:  effect  on  State  and 
Tribal  administration  of  programs,  expendi- 
tures at  all  levels  addressing  program  im- 
provement, teacher  preparation  and  qualifi- 
cations, program  participation— particularly 
by  special  populations,  academic  and  em- 
ployment outcomes  (Impact  of  educational 
reform,  academic/vocations  integration, 
school-to-work  transition,  relevancy  of  voca- 
tional training),  employer  involvement/sat- 
isfaction. Impact  of  performance  standards, 
impact  of  Federal  special  populations  re- 
quirements, and  coordination  of  Perkins 
with  Adult  Education  Act.  Family  Support 
Act,  JTPA,  National  Apprenticeship  Act. 
Rehabilitation  Act  of  1973,  and  Wagner- 
Peyser. 

The  House  recedes. 
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208.  National  AssessTnent— Submission  to 
Congress.  The  House  bill  amends  Section 

403  by  deleting  sul>section  (b)  which  permit- 
ted the  Secretary  to  analyze  State  plans  and 
make  suggestions  for  improvements  and  re- 
writing subsection  (c)  to  provide  that  the  as- 
sessment by  the  independent  group  will  not 
be  subject  to  any  review  l)efore  its  submis- 
sion to  Congress. 

The  Senate  amendment  provides  that  the 
assessment  will  not  be  subject  to  any  review 
outside  of  OERI.  The  President,  the  Secre- 
tary and  the  independent  advisory  panel 
may  submit  additional  recommendations  to 
Congress.  In  addition,  the  independent  advi- 
sory panel  may  submit  to  Congress  an  inde- 
pendent analysis  of  the  findings  and  recom- 
mendations of  the  assessment. 

The  House  recedes. 

209.  National  Assessment— Consultation. 
The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Secretary  to  consult  with 
the  appropriate  committees  of  Congress  in 
the  design  and  implementation  of  the  as- 
sessment. 

The  House  recedes. 

210.  National  Assessment— Rejmrting 
Dates.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  interim  report  re- 
quired under  Section  403  to  be  submitted  no 
later  than  January  1,  1994.  and  a  final 
report  is  to  be  submitted  no  later  than  July 
1.  1994. 

The  House  recedes. 

211.  National  Assessment— Funding.  The 
House  retains  the  provision  for  current  law 
that  no  more  than  20%  of  the  funds  avail- 
able for  national  research  may  be  used  for 
this  assessment. 

The  Senate  amendment  authorizes  $3  mil- 
lion a  year  for  FY  1991  and  1992  for  this 
purpose. 

The  Senate  recedes  with  an  amendment 
permitting  the  use  of  funds  reserved  for 
Title  IV,  Part  A,  research  program. 

212.  Research  Center(s).  The  House  bill 
amends  Section  404  with  several  technical 
amendments  dealing  with  the  National 
Center  for  Research  and  revises  subpara- 
graph (c)  on  successful  methods. 

The  Senate  amendment  amends  Section 

404  to  have  OERI  conduct  a  competition  to 
establish  three  or  more  national  centers 
after  the  current  contract  for  the  center  ex- 
pires (December  31.  1992).  Applications 
shall  be  submitted  to  the  Secretary  with 
such  information  as  he  deems  necessary. 

The  Senate  recedes  with  an  amendment 
authorizing  applied  research  and  develop- 
ment and  dissemination  and  training  activi- 
ties, reserving  90%  of  the  amounts  reserved 
under  Part  A  for  these  pur|}oses  of  which  at 
least  two-thirds  must  t>e  for  research  and 
development,  and  authorizing  a  separate 
line  item  for  additional  duties.  A  competi- 
tion would  be  held  for  both  activities  and 
any  applicant  demonstrating  a  capability  to 
carry  out  both  activities  would  be  given  a 
preference.  Up  to  10%  would  be  available 
for  field  initiated  work,  and  the  current 
award  would  be  honored.  The  managers 
urge  the  Secretary,  when  deciding  where  to 
assign  responsibility  within  the  Department 
for  the  grant  or  grants  to  consider  the  need 
to  coordinate  with  other  labs  and  centers 
and  the  need  to  implement  most  effectively 
the  changes  in  the  Act. 

The  advanced  technology  referred  to  in 
the  training  and  dissemination  section  may 
include  such  things  as  audio-video  cassettes, 
electronic  networking,  satellite-assisted  pro- 
gramming. computer-t>ased  conferencing. 
and  interactive  video.  The  managers  expect 
that  the  training  and  leadership  develop- 


ment will  include  an  emphasis  on  training 
minority  and  women  teachers  and  on  pro- 
grams and  activities  that  aid  in  the  develop- 
ment of  minorities  and  women  for  leader- 
ship roles  in  vocational  education.  The  man- 
agers expect  that  the  applied  research  and 
development  activities  will  also  include  an 
emphasis  on  the  recruitment,  education, 
and  enhancement  of  minority  and  women 
vocational  teachers  and  professionals  and 
will  include  activities  that  aid  in  the  devel- 
opment of  minorities  and  women  for  leader- 
ship roles  in  vocational  education. 

213.  National  Center— Responsibilities. 
The  Senate  amendment,  but  not  the  House 
bill,  requires  the  establishment  of: 

(a)  one  national  center  for  Native  Ameri- 
can education: 

The  Senate  recedes  with  the  same  amend- 
ment as  in  «212. 

(b)  one  national  center  for  applied  re- 
search/technical assistance/training  pro- 
grams serving  youth  and 

The  House  recedes  with  the  same  amend- 
ment as  in  »212. 

(c)  One  national  center  for  applied  re- 
search/direct technical  assistance  &  out- 
reach/personnel enhancement/training. 

The  Senate  amendment  outlines  specific 
criteria  for  the  national  centers  described  in 
subsections  (a)(1)(C)  and  (a)(1)(A). 

The  House  recedes  with  the  same  amend- 
ment as  in  «212. 

214.  Research  Center(s)— Duration.  The 
Senate  amendment,  but  not  the  House  bill, 
provides  that  each  National  Center  will  op- 
erate for  a  period  of  5  years.  Grants  will  be 
awarded  annually  and  reviewed  after  3 
years.  The  Secretary  is  required  to  honor 
the  current  grant  award  to  Berkeley,  Cali- 
fornia. 

The  House  recedes. 

215.  Research  Centerls)— Reserve.  The 
Senate  amendment,  but  not  the  House  bill, 
provides  that  each  National  Center  may  re- 
serve up  to  10%  of  its  grant  for  addressing 
unforeseen  field-initiated  projects. 

The  House  recedes. 

216.  Research  Center<s)—Directors.  The 
Senate  amendment,  but  not  the  House  bill, 
provides  that  each  National  Center  shall  ap- 
point a  Center  Director. 

The  Senate  recedes. 

217.  Research  Center(s>— General  Respon- 
sibilities. The  Senate  amendment,  but  not 
the  House  bill,  provides  that  the  National 
Center  shall  conduct  research  and  develop- 
ment projects  and  programs  with  other 
public  agencies  and  will  disseminate  infor- 
mation on  their  results  as  well  as  other 
available  research.  Applied  research  by  the 
Centers  shall  include:  economic  changes, 
academic/vocational  integration,  effective 
practices  for  special  populations,  delivery 
methods,  articulation  t>etween  school  and 
work,  teacher  and  professional  enhance- 
ment. 

The  House  recedes  with  an  amendment  to 
add  activities  to  the  dissemination  section. 

218.  Research  CenlerlsJ— Definition.  The 
Senate  amendment,  but  not  the  House  bill, 
defines  the  term  "Native  American"  for  sec- 
tion 404. 

The  Senate  recedes. 

219.  Formula  Study.  The  Senate  amend- 
ment, but  not  the  House  bill,  adds  a  new 
section  405  to  Title  IV  to  require  the  Secre- 
tary to  conduct  a  study  on  the  formula  for 
distribution  of  funds  to  the  States  under 
the  Perkins  Act.  The  study  is  to  be  complet- 
ed by  January  1,  1994. 

The  House  recedes  with  an  amendment 
requiring  that  the  National  Assessment  con- 
duct the  study. 


220.  Professional  Development  The  House 
bill,  not  the  Senate  amendment,  authorizes 
a  new  Section  406.  Subpart  2— Professional 
Development— under  Title  IV  creating  a 
separate  national  program  for  leadership 
development  awards,  retraining  of  teachers, 
and  awards  for  gifted  and  talented  students. 
The  House  bill  authorizes  the  Secretary  to 
provide  opportunities  for  professional  staff 
working  with  vocational  programs  to  partici- 
pate in  advanced  study  of  vocational  educa- 
tion: for  teachers  trained  in  other  fields  to 
become  vocational  education  teachers:  indi- 
viduals working  in  the  field  to  become 
teachers;  and  vocational  educators  to 
upKlate  their  skills.  The  Secretary  is  also  au- 
thorized to  offer  gifted  and  talented  stu- 
dents internships  with  Federal  or  State 
agencies. 

The  Senate  amendment  authorizes  the 
Secretary  to  award  grants  to  institutions  of 
higher  education  or  SEAs  for  professional 
development.  Grants  include:  leadership  de- 
velopment stipends:  teacher  education  fel- 
lowships for  teachers  wanting  to  update 
their  skills:  professionals  in  vo-tech  fields 
who  want  to  be  teachers;  teachers  working 
in  other  areas  who  want  to  certify  as  voca- 
tional education  teachers;  and  the  offering 
of  internships  for  gifted  and  talented  voc  ed 
students. 

The  Senate  recedes  with  an  amendment 
including  the  program  in  the  Secretary's 
demonstration  grants. 

221.  Professional  Development/Leadership 
Development  Awards.  The  House  bill,  but 
not  the  Senate  amendment,  under  Section 
406(b)  authorizes  the  Secretary  to  make 
leadership  development  awards  from  recom- 
mendations by  respective  State  directors. 
Individuals  selected  for  awards  must  have 
had  3  or  more  years  teaching  or  researching 
v(x:ational  education,  be  currently  employed 
and  have  a  B.A..  be  recommended  by  their 
employers  as  having  leadership  potential 
and  have  a  commitment  to  return  to  the  voc 
ed  field.  Awards  shall  be  for  no  more  than  3 
years,  and  a  stipend  of  $9.000/individual/ 
academic  year  of  $3.000/individual/summer 
session  be  provided  for  tuition,  nonrefund- 
able fees  and  other  expenses  including  de- 
pendents. 

The  Senate  amendment  permits  stipends, 
but  does  not  specify  an  amount. 

The  Senate  recedes  with  same  amendment 
as  in  #220. 

222.  Professional  Development/Fellow- 
ships. The  House  bill,  but  not  the  Senate 
amendment,  authorizes  under  Section 
406(c)  the  Secretary  to  award  fellowships 
from  recommendations  of  State  directors  to 
individuals  currently  employed  and  in  need 
of  upgrading  their  skills,  presently  certified 
(or  within  the  last  10  years)  as  a  teacher, 
and  have  past  or  current  skills  in  voc  ed  or 
to  individuals  employed  in  the  voc  ed  field 
who  may  not  hold  a  B.A.  degree  and  have 
been  accepted  by  an  institution  of  higher 
education  in  a  program  to  be  a  voc  ed  teach- 
ers. Fellowships  shall  not  be  more  than  3 
years,  and  stipends  under  this  program  In- 
clude expenses  for  tuition,  fees,  and  other 
expenses  for  individuals  and  their  depend- 
ents. Fellowships  will  be  apportioned  equal- 
ly among  the  states. 

The  Senate  recedes  with  same  amendment 
as  in  «220. 

223.  Professional  Development/ Fellow- 
ships—PMblication.  The  House  bill  under 
Section  406(c)  authorizing  fellowships  re- 
quires the  Secretary  to  publish  a  listing  of 
the  areas  which  currently  (or  in  the  future 
will)  need  additional  personnel  and  of  the 
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areas  of  teaching  in  which  technical  upgrad- 
ing may  be  especially  critical. 

The  Senate  amendment  authorizes  the 
Secretary  to  publish  a  listing  of  the  areas  of 
vocational  education  which  are  in  need  of 
additional  personnel  and  the  areas  in  which 
technological  upgrading  may  be  especially 
critical.  (Section  417(c)) 

The  Senate  recedes  with  same  amendment 
as  in  «220. 

224.  Professional  Development/ Intern- 
ships. The  House  bill  offers  under  Section 
406(d)  internships  for  attracting  gifted  and 
talented  vocational  education  students  for 
nine  months.  Students  must  be  recommend- 
ed by  a  vocational  education  teacher  at 
their  school  and  must  be  provided  profes- 
sional supervision  while  doing  their  intern- 
ships. 

The  Senate  amendment  under  Section 
417(c)  offers  internships  for  gifted  and  tal- 
ented students. 

The  Senate  recedes  with  same  amendment 
as  in  «220. 

225.  Professional  Development— Authori- 
zation of  Funds.  The  House  bill  authorizes 
at  least  $5  million  for  the  above  section. 

The  Senate  amendment  authorizes  funds 
to  come  from  Title  IV,  Part  B  general  dem- 
onstration program  funding. 

The  House  recedes. 

226.  Demonstration  Programs— Employ- 
ment-Based Learning,  (a)  The  House  bill 
amends  Part  B— Demonstration  Programs. 
Subpart  1— Cooperative  Demonstration  Pro- 
grams—by expanding  the  Secretary's  au- 
thority to  support:  (a)  employment-based 
learning  programs,  (b)  model  programs  in 
consumer  homemaking  (including  child 
growth  and  development  centers),  (c)  grants 
to  CBO  partnerships  to  help  prepare  at-risk 
youth  for  health  careers,  and  (d)  sigriculture 
action  centers. 

The  Senate  recedes. 

(b)  The  House  bill  also  requires  the  Secre- 
tary to  establish  one  or  more  demonstration 
centers  for  retaining  dislocated  workers. 

The  Senate  recedes  with  an  amendment 
making  this  activity  a  priority  in  the  Secre- 
tary's use  of  demonstration  funds. 

(c)  The  Senate  amendment  revises  Section 
411  to  authorize  demonstration  programs 
under  Part  B  of  Title  IV.  Funds  are  reserved 
for  telecommunications  materials  develop- 
ment and  for  lighthouse  programs. 

The  House  receds  with  an  amendment 
making  telecommunications  a  priority  in 
the  Secretary's  use  of  demonstration  funds 
and  providing  a  separate  authorization  for 
lighthouse  schools. 

227.  Demonstration  Programs— Materials 
Development  in  Telecommunications/Set 
Aside.  The  Senate  bill,  but  not  the  House 
amendment,  reserves  5%  of  national  demon- 
stration program  funds  for  materials  devel- 
opment in  telecommunications. 

The  Senate  recedes. 

228.  Demonstration  Programs— Lighthouse 
Schools/Set  Aside.  The  Senate  amendment, 
but  not  the  House  bill,  reserves  20%  of  na- 
tional demonstration  program  funds  for 
lighthouse  schools. 

The  Senate  recedes. 

229.  Demonstration  Programs— Vocation- 
al/Academic Integration.  The  Senate 
amendment,  but  not  the  House  bill,  creates 
a  new  Section  412:  Demonstration  Projects 
for  the  Integration  of  Vocational  and  Aca- 
demic Learning,  which  authorizes  the  Secre- 
tary to  make  grants  to  institutions  and  con- 
sortia to  carry  out  programs  using  different 
models  of  curricula  which  integrate  voca- 
tional and  academic  learning,  providing  in- 
service  training  and  dissemination  of  infor- 


mation through  the  National  Diffusion  Net- 
work. In  awarding  the  grant,  the  Secretary 
must  ensure:  an  equitable  geographic  distri- 
bution of  funds,  that  programs  offer  new 
approaches  and  serve  special  populations, 
and  that  adequate  evaluation  measures  are 
employed. 
The  House  recedes. 

230.  Demonstration  Programs— Dislocated 
Workers.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  estab- 
lish one  or  more  demonstration  centers  for 
the  retraining  of  dislocated  workers. 

The  Senate  recedes  with  an  amendment 
making  a  priority  in  the  Secretary's  use  of 
demonstration  funds. 

231.  Demonstration  Programs— Skilled 
Trades  Regional  Training.  The  House  bill 
retains  the  current  Section  417  Model  Cen- 
ters for  Vocational  Education  for  Older 
Americans  with  only  minor  technical 
amendments. 

The  Senate  amendment  repeals  the  cur- 
rent Section  417  and  replaces  it  with  Section 
414:  Model  Programs  of  Regional  training 
for  Skilled  Trades,  which  authorizes  the 
Secretary  to  make  grants  to  regional  model 
centers  which  provide  training  and  related 
programs  for  skilled  tradesmen  on  a  region- 
al and  equitable  basis. 

The  House  recedes.  The  managers  intend 
that  firefighting  be  considered  a  skilled 
trade  and  that  the  masonry  trades  be  given 
a  priority  in  awarding  grants. 

232.  Demonstration  Programs— Blue 
Ribbon  Vocational  Educatioru  Both  the 
House  bill  and  the  Senate  amendment  au- 
thorize the  Secretary  to  carry  out  Blue 
Ribbon  Programs.  The  House  bill  authorizes 
a  new  Section  424  in  Title  IV.  Part  C:  Tech- 
nical and  Occupational  Data  Systems.  The 
Senate  amendment  repeals  the  current  Sec- 
lion  415  under  demonstration  programs  and 
replaces  in  with  Blue  Ribbon  Vocational 
Education  Programs. 

The  House  recedes. 

233.  (a)  The  language  of  the  two  provi- 
sions is  nearly  identical  with  the  following 
exceptions:   "applied  technology  "  (House)  v. 

"vocational  education  "  (Senate) 
The  House  recedes. 

(b)  'several  categories  "  (House)  v.  "a  cate- 
gory or  several  categories  "  (Senate) 

The  House  recedes. 

(c)  Include  participation  of  special  popula- 
tion (House)  V.  ""emphasize  the  expansion  or 
strengthening"  of  the  participation  (Senate) 

The  House  recedes. 

(d)  include  the  following  (House)  v.  "give 
special  consideration  to  any  of"  the  follow- 
ing (Senate) 

The  House  recedes. 

(e)  addition  of  ""area  vocational  school,  in- 
termediate educational  agency.  Bureau  of 
Indian  Affairs  "  to  eligible  entities  (Senate 

The  House  recedes. 

234.  Demonstration  Programs— Materials 
Development  in  Telecommunications.  The 
Senate  amendment,  but  not  the  House  bill, 
authorizes  a  new  Section  416  under  Title  IV, 
Part  B  Demonstration  Programs  to  require 
the  Secretary  to  make  grants  from  the  set- 
aside  to  non-profit  educational  telecom- 
munications entities  to  pay  50%  of  the  costs 
to  develop  materials  and  services  for  use  in 
local  programs.  Priority  will  be  given  to  pro- 
grams serving  area  vocational  schools, 
teachers  in  need  of  retraining,  out  of  school 
adults  in  need  of  basic  skills/GED,  colleges 
in  tech-programs,  and  workers  in  need  of 
basic  or  upgraded  skills. 

The  House  recedes  with  an  amendment 
making  it  a  priority  in  the  Secretary's  use  of 
demonstration  funds. 


235.  Demonstration  Programs— Lighthouse 
School  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Section  419  for 
Vocational  Education  Lighthouse  Schools 
which  requires  the  Secretary  to  make 
grants  to  local  schools  from  the  20%  set- 
aside  to  establish  and  operate  vcx^ational 
education  lighthouse  schools.  Such  schools 
will  serve  as  model  programs,  provide  infor- 
mation and  assistance  to  other  grant  recipi- 
ents, develop  comprehensive  linkages  with 
other  schools,  and  develop  model  approach- 
es for  meeting  the  educational  needs  of  spe- 
cial populations. 

The  Senate  recedes  with  an  amendment 
providing  a  separate  authorization  for  light- 
house schools. 

236.  Demonstration  Programs— Career  and 
Guidance  Counseling.  The  House  bill  pro- 
vides for  a  separate  authorization  for  career 
and  guidance  counseling  programs. 

The  Senate  amendment  authorizes  a  new 
Section  420  under  national  programs  for 
Career  Guidance  and  Counseling  Program. 
The  Secretary  is  authorized  to  make  grants 
to  State  boards  to  improve,  expand  and 
extend  career  guidance  and  counseling  pro- 
grams. Programs  shall  be  organized  and  ad- 
ministered by  certified  counselors  and  desig- 
nated to  help  individuals  acquire  career 
skills,  make  transition  from  school  to  work, 
maintain  marketability  of  skills— including 
new,  high-tech  fields,  develop  mid-career 
job  skills,  and  obtain  &  use  information  on 
financial  aid  for  voc  ed  training. 

The  Senate  recedes. 

237.  Demonstration  Programs— Dropout 
Prevention.  The  Senate  amendment,  but 
not  the  House  bill,  authorizes  the  new  Sec- 
tion 420A  to  permit  the  Secretary  to  make 
grants  to  partnerships  for  the  development 
and  implementation  of  vocational  program 
designed  to  prevent  students  from  dropping 
out  of  school. 

The  House  recedes. 

238.  Business-Labor-Education  Commit- 
tees for  Competency  Standards.  The  House 
bill,  but  not  the  Senate  amendment,  adds  a 
new  Subpart  5— Development  of  Business 
and  Education  Standards,  of  which  Section 
419  requires  the  Secretary  to  establish  a 
program  to  assist  industries  to  develop  na- 
tional standards  for  competencies  in  indus- 
tries and  trade.  Committees  will  be  estab- 
lished to  formulate  such  standards,  and 
each  grant  recipient  must  submit  a  grant 
application  and  provide  a  50/50  funding 
match  for  the  committee.  Minimum  ele- 
ments of  standards  are  included  in  the  bill. 

The  Senate  recedes  with  amendments  pro- 
viding for  consultation  with  the  Secretary 
of  Labor,  adding  this  program  to  the  list  of 
demonstration  programs,  and  making  the 
activity  permissive,  not  mandatory. 

239.  Standards.  The  House  bill,  but  not 
the  Senate  amendment,  requires  the  Secre- 
tary to  establish  a  program  to  assist  indus- 
tries to  develop  national  standards  for  com- 
petitiveness in  industries  and  trade. 

The  Senate  recedes. 

240.  Data  Systems.  Both  the  House  bill 
and  the  Senate  amendment  amend  Section 
421,  requiring  the  Secretary  to  establish  a 
v(x:ational  education  day  system  no  more 
than  6  months  after  implementation  of  this 
Act.  The  language  is  similar  with  a  few 
technical  disagreements  and  the  following 
exceptions: 

<aJ  EstablishmenL  The  House  bill  calls  for 
the  establishment  of  a  data  system. 

The  Senate  amendment  calls  for  the  Im- 
plementation of  developing  such  a  system. 

The  Senate  recedes. 
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(b)  Tribal  Agencies.  The  Senate  amend- 
ment, but  not  the  House  bill,  includes  tribal 
agencies  among  the  agencies  for  which  data 
is  to  be  provided. 

The  House  recedes. 

(c)  Elements/Facilities.  The  House  bill  re- 
quires the  collection  of  information  on 
women,  and  Indians 

The  Senate  recedes. 

241.  The  House  bill  requires  the  collection 
of  information  on  facilities.  The  Senate 
amendment  provides  for  the  collection  of  in- 
formation on  students  and  programs,  as  well 
as  to  the  extent  practicable  on  facilities. 

The  House  recedes  on  including  students. 
The  Senate  recedes  on  deleting  "to  the 
extent  practicable"  on  facilities. 

242.  National  Center  &  Office.  The  House 
bill  requires  the  Secretary  to  update  the 
data  system  in  consultation  with  the  Na- 
tional Center  for  Research  in  Vocational 
Education-Applied  Technology  and  the 
Office  of  Vocational  Education. 

The  Senate  amendment  requires  update 
of  the  system  through  the  National  Center 
and  Office. 

The  Senate  recedes. 

243.  The  House  bill,  but  not  the  Senate 
amendment,  requires  information  on  women 
and  Indians. 

The  Senate  recedes. 

244.  The  House  bill  requires  the  Secretary 
to  update  the  data  system  in  consultation 
with  the  National  Center  for  Education  Sta- 
tistics and  with  the  Office  of  Vocational 
Education,  whereas  the  Senate  amendment 
requires  maintenance  of  the  system  through 
the  National  Center  and  Office. 

The  Senate  recedes. 

245.  Local  Applications.  The  House  bill  re- 
quires that  the  system  use  data  definitions 
in  common  for  performance  standards,  local 
applications,  and  evaluations  required  by 
this  Act. 

The  Senate  amendment  refers  to  common 
data  definitions  for  performance  evaluation 
and  "other"  evaluations. 

The  Senate  recedes. 

246.  Advisory  Task  Force.  The  House  bill 
requires  the  Secretary  to  "establish"  an  Ap- 
plied Technical  Education  Advisory  Task 
Force. 

The  Senate  amendment  requires  the  Sec- 
retary to  "convene"  such  a  Task  Force. 
The  Senate  recedes. 

247.  Task  Force  Membership.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
that  representatives  of  Tribal  agencies, 
adult  training  programs,  apprenticeships, 
business,  and  industry  be  represented  on 
the  task  force. 

The  House  recedes. 

248.  The  House  bill  uses  the  phrase  "na- 
tionally scientific  subsample"  while  the 
Senate  bill  uses  the  phrase  "nationally  rep- 
resentative subsample" 

The  House  recedes. 

249.  Data  Systems— Authorization.  The 
House  bill  reserves  a  minimum  of  $1  million 
from  the  2%  of  total  funds  authorized  for 
National  programs  for  the  data  system. 

The  Senate  amendment  reserves  3.5%  of 
the  accounts  reserved  for  national  pro- 
grams. 

The  House  recedes  with  an  amendment 
reserving  8%  of  the  40%  reserved  for  Part  C 
which  is  equivalent  to  3.2%  of  the  amount 
reserved  for  national  programs  for  this  ac- 
tivity. 

250.  National  Occupational  Information 
Coordinating  Committee  (NOICC).  Both 
bills  provide  nearly  identical  provisions. 
There  are  a  few  technical  differences: 

"(1)  by  striking  Sec.  422.;"  (House) 


"(ii)  by  striking  and'  at  the  end  thereof:" 
(Senate) 
"and  Tribal  agencies"  (Senate) 
The  House  recedes. 

251.  NOICC— Voluntary  Data  SubmUsion. 
Both  bills  authorize  a  study  of  wage  data  by 
NOICC. 

The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Submission  of  this 
data  to  be  voluntary  and  may  involve  reim- 
bursement to  State  employment  agencies 
and  compliance  with  safeguards. 

The  House  recedes  with  the  amendment 
to  permit  States  to  include  individual  ele- 
ments in  the  longitudinal  study  provided 
the  respective  State  assumes  its  share  of  the 
cost  for  its  additional  elements. 

252.  NOICC-FUNDING.  The  House  bill 
reserves  not  less  than  $6  million  for  the 
functions  of  the  NOICC  and  SOICCs. 

The  Senate  amendment  reserves  22%  of 
the  national  funds  under  the  Perkins  Act. 

The  House  recedes  with  an  amendment 
which  holds  the  National  Occupational  In- 
formation Coordinating  Committee 
(NOICC)  harmless  at  the  FY  1990  level: 
after  the  1990  hold-harmless,  at  least  10%  of 
the  NOICC  funds  will  be  available  for  the 
demonstration  longitudinal  occupational 
data  study. 

The  Managers  intend  that  funding  for 
this  longitudinal  occupational  information 
demonstration  program  should  not  adverse- 
ly affect  the  normal  program  activities  of 
the  State  Occupational  Information  Coordi- 
nating Committees  or  the  operation  of  the 
national  office  and  related  national  activi- 
ties by  the  National  Occupational  Informa- 
tion Coordinating  Committee. 

253.  Information  Base.  The  House  bill, 
but  not  the  Senate  amendment,  requires 
that  specific  information  on  secondary 
school  students  with  handicaps  be  included 
in  the  data  system.  The  type  of  information 
to  be  collected  is  specified.  The  House  bill 
also  requires  that  GAO  conduct  a  study  of 
the  effects  of  these  amendments  on  special 
populations  and.  to  the  extent  practicable, 
foster  children  issues  to  be  considered  in  the 
GAO  study  are  specified.  The  report  must 
be  submitted  no  later  than  July  1.  1995. 
Further,  the  House  bill  requires  the  Office 
of  Technology  Assessment  to  conduct  an  as- 
sessment of  the  technical  knowledge  levels 
of  students  finishing  secondary  school.  The 
OTA  report  must  be  submitted  no  later 
than  September  30.  1994.  Lastly,  the  House 
bill  requires  the  Secretary  to  secure  the  re- 
quired information  at  reasonable  cost. 
States  are  required  to  cooperate  with  the 
Secretary  in  implementing  information  sys- 
tems. 

The  Senate  recedes. 

254.  National  Council  on  Vocational  Edu- 
cation. The  House  bill  repeals  the  National 
Council  on  Vocational  Education  on  the 
date  of  enactment. 

The  Senate  amendment  repeals  the  Na- 
tional Council  on  October  1,  1992. 

The  House  recedes  with  an  amendment 
limiting  the  council  to  one  year  until  Octo- 
ber 1.  1991. 

255.  National  Council— Appointment  of 
Members.  The  Senate  amendment,  but  not 
the  House  bill,  provides  that  Council  mem- 
bers will  be  appointed  by  the  Council  itself 
rather  than  by  the  President  (as  is  the  case 
in  current  law),  as  of  September  30,  1991. 

The  Senate  recedes. 

256.  National  Programs-Distribution  of 
Assistance/Demonstrations.  The  House  bill 
reduces  the  funds  reserved  for  national  pro- 
grams for  demonstration  projects  from  35% 
to  20%. 


The  Senate  amendment  reduces  the  funds 
reserved  for  national  programs  for  demon- 
stration projects  from  35%  to  33.5%. 

The  House  recedes  with  an  amendment 
reserving  30%. 

257.  National  Programs.  The  House  bill 
and  the  Senate  amendment  change  the  dis- 
tribution of  funds  reserved  for  national  pro- 
grams in  the  following  manner: 

(a)  the  House  bill,  but  not  the  Senate 
amendment,  reduces  the  amount  for  re- 
search from  35%  to  30%. 

The  Senate  recedes. 

(b)  the  House  bill  reduces  demonstration 
projects  from  35%  to  20%.  while  the  Senate 
amendment  reduces  the  amount  of  33.5%. 

The  House  recedes  with  an  amendment 
reserving  30%. 

(c)  The  House  bill  increases  data  systems 
from  30%  to  50%  while  the  Senate  amend- 
ment increases  the  amount  to  31.5%;  of  this 
amount,  the  Senate  amendment  reserves: 

1.  3.5%  for  the  new  data  system; 

2.  1.75%  for  the  study  of  the  within-sUte 
allocation  formula;  and 

3.  3.5%  for  the  National  Network  for  Cur- 
riculum Coordination. 

The  Senate  recedes  with  an  amendment 
reserving  40%;  of  the  amounts  reserved,  at 
least  8%  will  be  made  available  for  daU  sys- 
tems and  at  least  10%  for  the  National  Net- 
work for  Curriculum  Coordination.  The 
managers  intend  that  the  Department  may 
choose  to  require  different  data  collections 
for  secondary,  postsecondary.  and  adult  pro- 
grams due  to  their  different  characteristics. 

258.  National  Programs— Distribution  of 
Assistance/Data  Systems.  The  House  bill  in- 
creases the  funds  reserved  for  national  pro- 
grams for  data  systems  from  30%  to  50%. 

The  Senate  amendment  increases  the 
funds  reserved  for  national  programs  for 
data  systems  from  30%  to  31.5%. 

The  Senate  recedes  with  an  amendment 
reserving  40%. 

259.  National  Programs— Distribution  of 
Assistance/Data  Systems  Implementation. 
The  Senate  amendment,  but  not  the  House 
bill,  requires  that  at  least  3.5%  of  the  31.5% 
for  data  systems  be  spent  in  implementing 
the  new  system. 

The  House  recedes  with  an  amendment 
reserving  8%  of  the  40%  for  data  systems. 

260.  National  Programs— Distribution  of 
Assistance/State  Allocation  Formula  Study. 
The  Senate  amendment,  but  not  the  House 
bill,  requires  that  at  least  1.75%  of  the 
31.5%  for  data  systems  be  spent  on  the 
study  of  the  within  State  allocation  formu- 
la. 

260.  The  Senate  recedes. 

261.  National  Network  for  Curriculum  Co- 
ordination. The  Senate  amendment,  but  not 
the  House  bill,  requires  the  establishment 
of  a  National  Network  for  Curriculum  Co- 
ordination consisting  of  six  regional  curricu- 
lum centers. 

The  House  recedes. 

262.  Matching  Requirements.  Both  the 
House  bill  and  the  Senate  amendment  elimi- 
nate the  overall  matching  requirement  from 
the  Perkins  Act.  but  different  provisions  are 
applied  to  administrative  funding. 

The  House  recedes. 

263.  Matching  Requirements/Administra- 
tive Funding.  The  House  bill  requires  each 
State  to  maintain  its  previous  year's  level  of 
funding  for  administration. 

The  Senate  amendment  requires  a  State 
match  for  any  Perkins  fund  used  adminis- 
tration. 

Combine  House  and  Senate  provisions. 

264.  Maintenance  of  Effort  The  House 
bill,    but    not    the    Senate    amendment. 
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changes  the  maintenance  of  effort  provision 
from  100%  maintenance  to  not  less  than 
95%. 

The  House  recedes  with  an  amendment 
regarding  a  waiver  in  unusual  economic  cir- 
cumstances to  no  less  than  95%  for  one  year 
only  and  returning  in  second  year  to  previ- 
ous level. 

265.  Federal  Regulations— Regional  Meet- 
ings. The  House  bill  requires  the  Secretary 
to  convene  regional  meetings  before  issuing 
proposed  regulations. 

The  Senate  amendment  requires  the  Sec- 
retary to  convene  regional  meetings  in  the 
development  of  proposed  regulations. 

The  House  recedes. 

266.  Federal  Regulations— Regional  Meet- 
ings/Participants. The  Senate  amendment, 
but  not  the  House  bill,  requires  the  inclu- 
sion of  Tribal  administrators  and  members 
of  special  populations  in  regional  meetings 
to  assist  with  the  development  of  proposed 
regulations. 

The  House  recedes. 

267.  Federal  Regulations— Regional  Meet- 
ings/Issues. The  Senate  amendment,  but 
not  the  House  bill,  requires  that  the  region- 
al meetings  provide  for  comprehensive  dis- 
cussion of  at  least  for  key  implementation 
issues,  selected  by  the  Secretary.  This  infor- 
mation will  be  taken  into  account  in  the  de- 
velopment of  regulations  and  will  be  sum- 
marized in  the  Federal  Register  when  pro- 
posed regulations  are  published. 

The  House  recedes. 

268.  Federal  Regulation— Regional  Meet- 
ings/Post-Regulation.  The  Senate  amend- 
ment, but  not  the  House  bill,  requires  that 
the  Secretary  convene  regional  meetings 
after  final  regulations  are  issued  for  the 
purpose  of  sharing  information  about  their 
implementation.  Individuals  and  groups  in- 
volved in  vocational  education  must  be  in- 
cluded in  these  meetings. 

The  Senate  recedes. 

269.  Federal  Regulations— Negotiated 
Rulemaking.  The  House  bill,  but  not  the 
Senate  amendment,  requires  that— after 
holding  regional  meetings  and  before  pub- 
lishing proposed  regulations— the  Secretary 
must  submit  draft  regulations  on  a  limited 
number  of  issues  to  a  negotiated  rulemaking 
process.  Participants  in  the  process  will  be 
selected  by  the  Secretary  from  among  re- 
gional meeting  participants.  The  process  is 
to  be  completed  in  a  timely  fashion. 

The  Senate  recedes  with  an  amendment 
requiring  that  at  least  two  key  issues  be 
identified,  that  10  representatives— one 
from  each  of  the  Department's  10  geo- 
graphical regions  in  the  country— be  invited 
to  the  negotiations,  and  permitting  the  Sec- 
retary to  use  up  to  $300,000  of  national  pro- 
gram funds  for  the  negotiated  rulemaking 
process. 

270.  Federal  Regulations— Waiver  The 
House  bill,  but  not  the  Senate  amendment, 
permits  regional  meeting  and  negotiated 
rulemaking  requirements  to  be  waived  in 
cases  where  a  regulation  must  be  issued 
quickly  to  assist  State  and  local  program  op- 
eration. The  Secretary  must  immediately 
convene  regional  meetings  to  review  the  reg- 
ulation before  it  is  finalized. 

The  Senate  recedes. 

271.  GAO  Investigations.  The  House  bill, 
but  not  the  Senate  amendment,  requires 
GAO  to  investigate  any  delay  by  the  Secre- 
tary in  submitting  any  report,  research  find- 
ing, or  regulation  by  the  time  required  by 
the  Act.  A  report  on  findings— including 
identification  of  the  ED  or  OMB  office  re- 
sponsible for  the  delay— is  to  t>e  submitted 
to  the  appropriate  committees  of  Congress. 


The  Senate  recedes  with  an  amendment 
making  the  requirement  contingent  upon 
the  request  of  any  member  of  Congress. 

272.  Availability  of  Reports.  The  House 
bill,  but  not  the  Senate  amendment,  re- 
quires the  Secretary  to  make  available  to 
the  chairmen  and  ranking  minority  mem- 
bers of  the  House  and  Senate  committees— 
upon  request— any  report  or  research  re- 
quired by  the  Act  within  ten  days  of  the  re- 
quest. 

The  House  recedes. 

273.  Sei  Equity/ Homemakers  Program. 
The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Secretary  biennially  to 
determine  if  funds  are  being  properly  ad- 
ministered by  the  States  in  the  sex  equity 
and  homemakers  program  and  to  take  any 
corrective  action  required. 

The  House  recedes. 

274.  Civil  Rights.  The  House  bill  states 
that  nothing  in  the  Act  shall  be  construed 
as  being  inconsistent  with  appropriate  Fed- 
eral civil  rights  laws. 

The  Senate  amendment  requires  each 
State  to  certify  in  its  application  that  the 
SUte  and  local  school  districts  will  not  dis- 
criminate (on  the  basis  of  race,  religion, 
color,  national  origin,  sex.  or  handic(lp) 
against  employees,  students  enrolling  in  or 
taking  courses,  or  students  involved  in  extra 
curricular  activities.  The  Assistant  Secre- 
tary for  Civil  Rights  must  determine  wheth- 
er these  assurances  have  been  met. 

The  Senate  recedes. 

275.  Name.  The  House  bill,  but  not  the 
Senate  amendment,  makes  clear  that  the 
new  name  of  applied  technology  education 
does  not  have  to  apply  to  any  vocational 
student  organization:  and  administrator, 
counselor,  or  teacher  paid  from  non-Federal 
funds:  or  any  school. 

The  Senate  recedes. 

276.  Student  Aid.  The  House  bill,  but  not 
the  Senate  amendment,  bars  the  consider- 
ation of  any  student  aid  (for  attendance 
costs)  received  under  the  Perkins  Act  from 
being  considered  in  determining  eligibility 
for  assistance  under  other  Federal  pro- 
grams. Attendance  costs  include  tuition  & 
fees  (including  costs  for  rental  or  purchase 
of  equipment,  materials,  or  supplies  re- 
quired of  all  students)  and  an  allowance  for 
books,  supplies,  transportation,  dependent 
care,  and  miscellaneous  personal  expenses 
for  at  least  half-time  students. 

The  Senate  recedes. 

277.  State  Administration— Audits.  The 
House  bill,  but  not  the  Senate  amendment, 
requires  each  State  to  obtain  financial  and 
compliance  audits  of  Perkins  Act  funds  at 
least  every  2  years  and  to  make  these  audits 
public. 

The  House  recedes. 

278.  State  Administration— Regulations. 
The  House  bill,  but  not  the  Senate  amend- 
ment, requires  each  State  to  establish  a 
State  Committee  of  Practitioners  to  review 
any  proposed  or  final  State  regulation 
issued  pursuant  to  the  Perkins  Act.  Mem- 
bers of  the  Committee  shall  be  seliected 
from  nominees  made  by  state  organizations 
and  institutions  and  shall  include:  LEA  rep- 
resentatives (which  shall  be  a  majority  of 
members),  school  administrators,  teachers, 
parents,  local  board  of  education  memt>ers, 
and  representatives  of  Institutions  of  higher 
education.  In  certain  cases,  this  requirement 
may  be  waived  to  permit  issuance  of  a  pro- 
posed regulation:  however,  a  meeting  of  the 
committee  must  be  convened  immediately  to 
review  the  regulation  before  it  is  finalized. 

The  Senate  recedes  with  an  amendment 
adding  "student". 


279.  State  Administration— State-Imposed 
Requirements.  The  House  bill,  but  not  the 
Senate  amendment,  requires  that  any  State 
rule  or  policy  related  to  the  program  be 
identified  as  a  State-imposed  requirement. 

The  Senate  recedes. 

280.  Joint  Funding.  The  House  bill  but 
not  the  Senate  amendment,  authorizes  use 
of  Perkins  funds  as  additional  funds  in  four 
other  Federal  programs  (Audit  Education. 
JTPA.  Rehabilitation  Act  of  1973.  Wagner/ 
Peyser)  if:  such  program  otherwise  meets 
the  requirements  of  the  Perkins  Act  such 
funds  are  not  required  to  be  provided  from 
non-Federal  sources,  and  funds  are  used  to 
supplement  and  not  supplant  funds  from 
non-federal  sources.  Regulations  related  to 
this  section  are  to  be  developed  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  HHS. 

The  Senate  recedes  with  an  amendment 
permitting  Joint  funding  from  the  Perkins. 
JTPA.  and  Wagner-Peyser  Acts  if  the  pro- 
gram meets  the  requirements  of  the  applica- 
ble acts  and  if  the  same  clients  are  served. 

281.  Prohibition.  The  House  bill,  but  not 
the  Senate  amendment,  prohibits  Perkins 
funds  from  being  used  to  induce  an  employ- 
er to  relocate  from  one  State  to  another  if 
such  relocation  would  result  in  a  job  loss. 

The  Senate  recedes. 

282.  State  Administrative  Costs/Mainte- 
nance of  Effort.  The  House  bill,  not  the 
Senate  amendment,  requires  that  States 
provide  non/Pederal  funds  for  program  ad- 
ministration in  an  amount  no  less  that  pro- 
vided in  the  previous  fiscal  year. 

The  Senate  recedes. 

283.  Federal  Monitoring.  The  Senate 
amendment,  but  not  the  House  bill,  includes 
a  section  specifying  how  the  Secretary 
should  monitor  State  and  local  compliance 
with  the  Act.  Monitoring  activities  are  to  be 
development  in  consultation  with  parents, 
students,  and  advocacy  organizations.  Spe- 
cific items  to  be  monitored  are  cited  in  the 
section. 

The  House  recedes. 

284.  Definitions— Apprenticeship  Train- 
ing. The  Senate  amendment,  but  not  the 
House  bill,  strikes  "program"  from  the  term 
"apprenticeship  training  program. 

The  Senate  recedes. 

285.  Definitions— Applied  Technology  Edu- 
cation. The  House  bill,  but  not  the  Senate 
amendment,  revises  the  definition  of  voca- 
tional education  to  re-label  it  "applied  tech- 
nology education'and  defines  the  term  to 
require  the  offering  of  a  sequence  of 
courses,  to  eliminate  reference  to  particular 
occupations,  to  eliminate  reference  to  addi- 
tional preparation  for  a  career  in  particular 
occupations,  to  eliminate  references  to  voca- 
tional student  organizations,  to  eliminate 
specific  reference  to  payment  for  irwtruc- 
tion  and  acquisition  of  equipment,  and  to  in- 
clude competency-based  applied  learning  in 
the  definition. 

The  Senate  recedes  with  an  amendment 
retaining  the  term  "vocational"  and  indicat- 
ing the  term  includes  applied  technology 
education. 

286.  Definitions— Area  Schools.  The 
Senate  amendment,  but  not  the  House  bill, 
revises  the  definition  of  area  school  to  elimi- 
nate specific  reference  to  technical  institu- 
tions or  schools  for  individuals  who  have 
completed  or  left  high  school,  and  divisions 
of  community  colleges  for  students  having 
completed  or  left  high  school,  and  to  in- 
clude schools  offering  both  secondary  and 
postsecondary  instruction  if  the  secondary 
instruction  involves  at  least  five  different 
occupational  fields. 
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The  House  bUl.  but  not  the  Senate  amend- 
ment, guarantees  that  any  proeram  fitting 
the  definition  of  area  school  before  the  en- 
actment of  these  amendments  will  continue 
to  be  so  considered. 

The  Senate  recedes. 

287.  Definitions— Economically  Depressed 
Areas.  The  Senate  amendment,  but  not  the 
House  bill,  eliminates  the  definition  of  eco- 
nomically depressed  area. 

The  House  recedes. 

288.  Definitions— Handicapped/Disabled. 
The  House  bill  renames  "handicapped  indi- 
viduals" as  "individuals  with  handicaps." 

The  Senate  amendment  renames  them 
"individuals  with  disabilities." 

The  Senate  recedes  with  an  amendment 
conforming  the  definition  to  the  definition 
of  an  "individual  with  any  disability"  in- 
cluded in  the  Americans  with  Disabilities 
Act. 

289.  Definitions— Disadvantaged.  The 
House  bill,  but  not  the  Senate  amendment, 
limits  the  term  disadvantaged  to  only  those 
economically  disadvantaged  and  also  assure 
that  any  individual  determined  to  be  eco- 
nomically disadvantaged  under  JTPA  would 
be  so  considered  under  the  Perkins  Act. 

The  House  recedes. 

290.  Definitions— Intermediate  Education- 
al Agency.  The  Senate  amendment,  but  not 
the  House  bill,  includes  a  definition  of  an  in- 
termediate educational  agency. 

The  House  recedes. 

291.  Definitions— All  Aspects  of  the  Indus- 
try/General Occupational  Skills.  The 
Senate  amendment  defines  the  term  "all  as- 
pects of  the  industry"  as  strong  experience 
in  and  understanding  of  all  aspects  of  the 
industry,  including  planning,  management, 
finances,  technical  and  production  skills, 
underlying  principles  of  technology,  and 
health  and  safety.  (See  Page  191). 

The  House  bill  defines  the  term  "general 
occupational  skills"  as  experience  in  and  un- 
derstanding of  all  aspects  of  the  industry, 
including  planning,  management,  finances, 
technical  and  production  skills,  underlying 
principles  of  technical,  labor  and  communi- 
ty issues,  and  health,  safety,  and  environ- 
mental issues. 

The  House  recedes  on  "all  aspects  of  the 
industry". 

The  Senate  recedes  on  "general  occupa- 
tional skills". 

292.  Definitions— Local  Eligible  Recipient. 
The  Senate  amendment,  but  not  the  House 
bill,  redefines  "eligible  recipient"  to  mean 
an  LEA.  an  area  school,  an  intermediate 
agency,  or  a  State  correctional  education 
agency.  The  term  "eligible  recipient"  under 
current  law  is  defined  as  "an  IjEA  or  a  post- 
secondary  educational  institution." 

The  Senate  recedes  with  an  amendment 
to  include  a  LEIA  area  vocational  education 
school,  intermediate  education  agency. 
State  corrections  agency,  a  postsecondary 
educational  institution,  or  an  eligible  insti- 
tution (as  defined  in  Section  232(d)(1)). 

293.  Definitions— Supplementary  Services. 
The  Senate  amendment,  but  not  the  House 
bill,  defines  supplementary  services. 

The  House  bill,  but  not  the  Senate  amend- 
ment, defines  general  occupational  skills. 

The  .House  recedes  on  "supplementary 
services". 

The  Senate  recedes  on  "general  occupa- 
tional skills". 

294.  Definitions— Displaced  Homemaker. 
The  Senate  amendment,  but  not  the  House 
bill,  specifically  includes  criminal  offenders 
as  displaced  homemakers  if  they  otherwise 
Qualify. 

The  House  recedes. 


295.  Definitions— Preparatory/Pre-Voca- 
tion.  The  House  bill  defines  "preparatory 
services." 

The  Senate  bill  offers  the  same  definition 
for  "provocation  services." 
The  Senate  recedes.O 

296.  Definitions— Homemaker.  The  House 
bill,  but  not  the  Senate  amendment,  adds  to 
the  definition  of  homemaker  eligibility,  an 
adult  who  is  pregnant. 

The  Senate  recedes. 

297.  Definitions— Special  Populations. 
The  House  bill,  but  not  the  Senate  amend- 
ment, defines  special  populations.  The  defi- 
nition includes  individuals  with  handicaps, 
disadvantaged  individuals,  individuals  of 
limited  English  proficiency,  and  foster  chil- 
dren on  whose  behalf  State  or  local  govern- 
mental payments  are  made. 

The  Senate  recedes  with  amendments  to 
include  as  special  populations  economically 
and  educationally  disadvantaged  individuals 
(including  foster  children),  individuals  with 
handicaps,  individuals  who  participate  in 
programs  designed  to  eliminate  sex  bias, 
and  individuals  in  correctional  institutions. 
The  managers  do  not  intend  that  these 
changes  result  in  any  double  counting  of 
foster  children. 

298.  Definitions— Sequential  Course  of 
Study.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  new  definition  for  "se- 
quential course  of  study." 

The  House  recedes. 

299.  Definitions— Technology  Education. 
The  Senate  amendment,  but  not  the  House 
bill,  includes  a  new  definition  for  "technolo- 
gy education." 

The  House  recedes. 

300.  Definitions— Specific  Job  Training. 
The  Senate  amendment,  but  not  the  House 
bill,  includes  a  new  definition  for  "specific 
job  training." 

The  House  recedes. 

301.  Definitions— State  Correctional  Edu- 
cation Agency.  The  Senate  amendment,  but 
not  the  House  bill,  includes  a  new  definition 
for  "State  correctional  education  agency." 

The  House  recedes. 

302.  Correctional  Education^  The  Senate 
amendment,  but  not  the  House  bill,  creates 
an  Office  of  Correctional  Education  in  the 
Department  in  order  to  coordinate  all  cor- 
rectional education  programs,  and  to  pro- 
vide technical  support. 

The  House  recedes  with  an  amendment 
requiring  data  collections  on  a  sample  basis. 

303.  Intergovernmental  Advisory  Council 
The  Senate  amendment,  but  not  House  bill, 
repeals  the  requirement  for  an  intergovern- 
mental advisory  council  on  education  within 
the  Department  of  Education. 

The  House  recedes. 

304  Advisory  Board  on  International  Edu- 
cation. The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  requirement  for  an 
advisory  board  on  international  education. 

The  House  recedes. 

305.  Effective  Date— In  General  The 
House  bill  provides  for  immediate  imple- 
mentation of  the  amendments,  but  permits 
States  to  abide  by  the  old  or  new  law  until 
July  1.  1990.  The  Senate  amendment  pro- 
vides in  general  for  July  1.  1991.  as  the  ef- 
fective date. 

The  House  recedes. 

306.  Effective  Date— Indian  Programs. 
The  Senate  amendment,  but  not  House  bill, 
provide  that  the  amendments  to  the  Indian 
and  Hawaiian  programs  take  effect  on  Octo- 
ber 1.  1990.  except  for  the  Vu  of  the  2%  set- 
aside  for  secondary  Indian  and  Hawaiian 
schools  (which  take  effect  July  1.  1991). 

The  House  recedes. 


307.  The  House  bill  provides  for  immedi- 
ate implementation  of  the  amendments  but 
permits  SUtes  to  abide  by  the  old  or  new 
law  until  July  1.  1990.  The  House  bill  also 
requires  all  orders,  regulations,  grants,  and 
contracts  under  the  Perkins  Act  to  remain 
in  effect  until  mcxlified  or  revoked. 

The  House  recedes. 

308.  Education  in  Federal  Republic  of 
Germany.  The  Senate  amendment,  but  not 
the  House  bill,  requires  GAO  to  conduct  a 
study  of  education  in  West  Germany  and  of 
the  desirability  of  establishing  a  nationwide 
job  apprenticeship  program  in  the  United 
States.  Items  to  be  assessed  and  considered 
are  specified  in  the  amendment.  The  report 
is  due  no  later  than  one  year  after  enact- 
ment. 

The  House  recedes  with  amendmente. 

309.  Tribally  Controlled  Institutions.  The 
House  bill,  but  not  the  Senate  amendment, 
authorizes  a  new  program  within  the  De- 
partment of  Interior  supporting  tribally 
controlled  postsecondary  institutes.  The 
provision  stipulates  eligibility  criteria,  the 
process  for  review  of  applications,  and  the 
method  for  determining  the  amount  of  each 
grant.  There  is  also  a  provision  relating  to  a 
study  for  needed  facilities.  Currently  func- 
tioning programs  would  have  priority  fund- 
ing. Authorization  is  for  $4  million  in  FY 
1990  and  such  sums  for  the  five  succeeding 
fiscal  years,  and  could  be  forward  funded. 

The  Senate  recedes  with  an  amendment 
requiring  the  Department  of  Education  to 
administer  the  program,  moving  the  pro- 
gram to  the  Perkins  Act.  and  changing  the 
authorization  date  to  FY  1991.  The  manag- 
ers intend  that  these  funds  be  considered 
basic  support  monies  for  these  schools,  to 
defray  the  basic  operating  expenses  of  the 
program.  Receipt  of  funds  under  this  pro- 
gram should  not  be  interpreted,  either  by 
the  Department  of  Education  or  any  other 
Federal  entity,  in  any  way  so  as  to  interfere 
with  receipt  of.  or  application  for.  funds 
from  any  Federal,  State  or  other  source. 
Also,  receipt  of  funds  under  this  program 
should  not  lead  to  a  decrease  in  the  receipt 
of  other  funds,  either  by  the  school,  its  stu- 
dents, or  the  tribe  sanctioning  its  operation. 

310.  Tribal  Economic  Development  The 
House  bill,  but  not  the  Senate  amendment, 
amends  the  Tribally  Controlled  Community 
Colleges  Act  to  add  a  new  activity  related  to 
economic  development  under  the  Depart- 
ment of  Interior.  The  new  authority  would 
fund  joint  Tribal/Tribally  Controlled  Com- 
munity College  projects  to  identify  re- 
sources of  tribes,  develop  plans  to  develop 
those  resources,  and  provide  the  training 
technical  assistance  and  support  necessary 
to  put  the  plans  into  effect.  The  authoriza- 
tion is  $2  million  for  FY  1990  and  such  sums 
for  the  five  succeeding  fiscal  years. 

The  House  bill,  but  not  the  Senate  amend- 
ment, also  amends  the  Tribally  Controlled 
Community  Colleges  Act  by  requiring  the 
Secretary  of  the  Interior  to  enter  into  a  con- 
tract with  the  tribally  controlled  communi- 
ty colleges  to  assess  their  facility  needs,  con- 
struct a  priority  listing  for  facilities  and  pe- 
riodically update  such  listing. 

311.  (a)  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  Tribally  Con- 
trolled Community  Colleges  Act  to  add  a 
new  activity  related  to  economic  develop- 
ment under  the  Department  of  Interior. 
The  new  authority  would  fund  joint  Tribal/ 
Tribally  Controlled  Community  College 
projects  to  identify  economic  resources  of 
tribes,  develop  plans  to  develop  those  re- 
sources, and  provide  the  training,  technical 
assistance  and  support  necessary  to  put  the 
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plans  into  effect.  The  authority  is  )2  million 
for  FY  1990.  and  such  sums  for  the  five  suc- 
ceeding fiscal  years. 

The  Senate  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  also  amends  the  Tribally  Con- 
trolled Community  Colleges  Act  by  requir- 
ing the  Secretary  of  the  Interior  to  enter 
into  a  contract  with  the  tribally  controlled 
community  colleges  to  assess  their  facility 
needs,  construct  a  priority  listing  for  facili- 
ties and  periodically  update  such  listing. 

The  Senate  recedes. 

312.  Secondary  Students  in  BIA  Schools. 
The  House  bill,  but  not  the  Senate  amend- 
ment, modifies  the  Indian  Student  Equaliza- 
tion Formula,  which  funds  schools  funded 
by  the  BIA.  by  adding  a  weighted  factor  for 
secondary  vocational  education,  subject  to 
availability  of  funds. 

The  House  recedes. 

313.  Indian  and  Native  Hawaiian  Pro- 
grams. The  House  bill,  but  not  the  Senate 
amendment,  prohibits  the  Secretary  of  the 
Interior  from  placing  any  restrictions  on 
programs  receiving  Perkins  funds  that  are 
not  placed  on  States  receiving  such  funds. 
The  Secretary  of  the  Interior  is  also 
charged  with  encouraging  tribal  economic 
development  with  funds  reserved  for  Indian 
programs  under  the  Perkins  Act. 

The  House  recedes. 

314.  School  Prayer.  The  House  bill,  but 
not  the  Senate  amendment,  prohibits  any 
funds  in  this  Act,  to  be  made  available  to 
any  State  or  school  district  having  a  policy 
denying  or  effectively  preventing  participa- 
tion in  prayer  in  public  schools  by  individ- 
uals on  a  voluntary  basis. 

The  House  recedes. 

Augustus  F.  Hawkins, 

WlLXIAM  D.  FORO, 

George  Miller, 
Dale  E.  Kildee, 
Pat  Williams, 
Matthew  G.  Martinez, 
Major  R.  Owens. 
Charles  A.  Hayes, 
Carl  C.  Perkins. 
Tom  Sawyer. 
Donald  M.  Payne. 

NiTA  LOWEY, 

Glenn  Pdshard, 

JOLENE  UnSOELD. 

Nick  Rauall. 
Bill  Goodling. 
Tom  Petri, 
Steve  Gunderson, 
Steve  Bartlett, 
Harris  W.  Fawell. 
Fred  Grandy, 
Peter  Smith, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell. 
Howard  M.  Metzenbaum. 
Christopher  J.  Dodd, 
Paul  Simon, 
Barbara  A.  Mikulski. 
Orrin  Hatch. 
Nancy  Landon 
Kassebaum. 
Thao  Cochran. 
James  M.  jEProRDS, 
Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 


orders  heretofore  entered,  was  granted 
to: 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:) 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  med- 
ical reasons. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fields,  for  60  minutes,  today. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Parris,  for  60  minutes  each  day, 
on  August  3  and  September  5,  6,  11, 
12,  and  13. 

Mrs.  Saiki,  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  on 
August  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Owens  of  Utah,  for  5  minutes, 
today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Guarini,  for  5  minutes,  today. 

Mr.  Tauzin,  for  60  minutes,  on 
August  3. 

Mr.  McCuRDY,  for  60  minutes,  on 
August  3. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program  and   any   special 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Schoette  in  three  instances. 

Mr.  McEwEN. 

Mr.  Machtley  in  three  instances. 

Mr.  Gingrich  in  two  instances. 

Mr.  Porter  in  two  instances. 

Mr.  PURSELL. 

Mr.  Lewis  of  California  in  two  in- 
stances. 
Mr.  Kyl. 
Mr.  Crane. 
Mr.  Callahan. 

Mr.  Solomon  in  two  instances. 
Mr.  McGrath. 
Mr.  OxLEY  in  two  instances. 
Mr.  Walker. 
Mr.  McCandless. 
Ms.  Schneider. 
Ms.  Ros-Lehtinen. 
Mr.  Frenzel. 

Mr.  RiTTKR. 

Mr.  Whittaker. 

Mr.  McCoLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  KOSTMAYER. 

Mr.  Miller  of  California. 
Mr.  Stark  in  two  instances. 

Mr.  MONTGOMXBY. 

Mr.  Visclosky. 

Mr.  Torres. 

Mr.  Mazzoi.!  in  two  instances. 


Mr.  Kanjorski. 
Mr.  SoLARZ. 

Mr.   Nelson  of  Florida  in  two  in- 
stances. 
Mr.  Stokes. 
Mr.  BoNiOR. 

Mr.  FOGLIETTA. 

Mr.  Tallon, 

Mr.  Dymally. 

Mr.  Rahall. 

Mr.  DE  LA  Garza. 

Mr.  Thomas  A.  Luken. 

Ms.  Long. 

Mr.  Cardin. 

Mr.  TORRICELLI. 

Mr.  KoLTER  in  two  instances. 

Mr.  Levine  of  California. 

Mr,  Dyson, 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Espy. 

Mr.  Guarini. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  293.  An  act  to  direct  the  completion 
of  the  research  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  to  provide  for  an  as- 
sessment of  the  practicality  of  a  cigarette 
fire  safety  performance  standard,  and 

H.J.  Res.  625.  Joint  resolution  designating 
August  6,  1990.  as  "Voting  Rights  Celebra- 
tion Day." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1046.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  the  Merrimack  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scencic  Rivers  System,  and  for  other  pur- 
poses; 

S.  1524.  A  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: 

S.  1543.  An  act  to  authorize  the  Board  of 
Gumston  Hall  to  establish  a  memorial  to 
George  Mason  in  the  District  of  Columbia: 

S.  1875.  An  act  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area; 

SJ.  Res.  77.  Joint  resolution  recognizing 
the  National  Firefighters'  Memorial  at  the 
National  Fire  Academy  in  Emittsburg, 
Maryland,  as  the  offical  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty; 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7,  1990,  through  Octo- 
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bi-r  13.  1990.  as  "Mental  Illness  Awareness 
Wwk":  and 

S.J.  Res.  316.  Joint  resolution  to  designate 
llio  second  Sunday  in  October  of  1990  as 

National  Children's  Day." 


ADJOURNMENT 

Mr.  MOODY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  10  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  August  3.  1990,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3658.  A  letter  from  the  Administrator. 
Pood  and  Nutrition  Service,  Department  of 
Agriculture,  transmitting  a  preliminary 
report  detailing  specific  factors  and  trends 
responsible  for  recent  variation  in  Pood 
Stamp  Program  estimates;  to  the  Commit- 
tee on  Agriculture. 

3659.  A  letter  from  the  Deputy  Assistant 
Secretary  (Acquisition),  Department  of  the 
Air  Porce,  transmitting  notification  of  the 
plan  to  study  the  conversion  to  contractor 
performance  of  the  Strategic  Air  Com- 
mand's radar  bomb  scoring  sites  and  six 
mobile  duty  location  sites,  pursuant  to  10 
U.S.C.  2304  nt.:  to  the  Committee  on  Armed 
Services. 

3660.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  defining  lit- 
eracy and  the  national  adult  literacy  survey, 
pursuant  to  Public  Law  100-297,  section 
2102  (102  Stat.  318):  to  the  Committee  on 
Education  and  Labor. 

3661.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Porce's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Belgium  for  de- 
fense articles  and  services  (Transmittal  No. 
90-54),  pursuant  to  22  tJ.S.C.  2776(b);  to  the 
Committee  on  Poreign  Affairs. 

3662.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Porce's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Norway  for  de- 
fense articles  and  services  (Transmittal  No. 
90-55),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Poreign  Affairs. 

3663.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Porce's  proposed  letter(s)  of  offer 
and  acceptance  [LOAl  to  the  Netherlands 
for  defense  articles  and  services  (Transmit- 
tal No.  90-56),  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Poreign  Af- 
fairs. 

3664.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Porce's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Denmark  for  de- 
fense articles  and  services  (Transmittal  No. 
90-57),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Poreign  Affairs. 

3665.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  the  allo- 
cation of  funds  for  economic  support  fund 


assistance,  pursuant  to  22  U.S.C.  2413(a):  to 
the  Committee  of  Poreign  Affairs. 

3666.  A  letter  from  the  Archivist  of  the 
United  States,  transmitting  a  report  con- 
cerning the  administration  of  functions  of 
the  Archivist,  the  Administration,  the  Na- 
tional Historical  Publications  and  Records 
Commission,  and  the  National  Archives 
Trust  Pund;  a  report  concerning  records 
management  activities  for  the  fiscal  year 
ending  September  30,  1989,  pursuant  to  44 
U.S.C.  2106  and  2904(c)(8);  to  the  Commit- 
tee on  Government  Operations. 

3667.  A  letter  from  the  Acting  Executive 
Director,  National  Commission  on  Libraries 
and  Information  Science,  transmitting  a 
report  pursuant  to  the  Inspector  General 
Act  for  the  1989  fiscal  year;  to  the  Commit- 
tee on  Government  Operations. 

3668.  A  letter  from  the  Director,  Close  Up 
Poundation,  transmitting  the  semiimnual 
report  on  the  Civic  Achievement  Award  Pro- 
gram covering  the  period  from  January  1, 
1990  to  June  30,  1990,  pursuant  to  Public 
Law  100-158,  section  3(b)  (100  Stat.  897);  to 
the  Committee  on  House  Administration. 

3669.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3670.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3671.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Interior  to  utilize  fees  collected  for  the  eval- 
uation of  permissible  mine  explosives,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3672.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  designate  a  segment  of  the 
Little  Bighorn  River  in  Wyoming  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3673.  A  letter  from  the  Deputy  Assistant 
Attorney  General,  Department  of  Justice, 
transmitting  copies  of  the  report  of  the  At- 
torney General  regarding  activities  initiated 
pursuant  to  the  Civil  Rights  of  Institution- 
alized Persons  Act  during  fiscal  years  1988 
and  1989,  pursuant  to  42  U.S.C.  1997f:  to  the 
Committee  on  the  Judiciary. 

3674.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  a  copy  of 
a  decision  ordering  a  grant  of  defector 
status,  pursuant  to  8  U.S.C.  1254(c):  to  the 
Committee  on  the  Judiciary. 

3675.  A  letter  from  the  Treasurer,  the 
Congressional  Medal  of  Honor  Society  of 
the  United  States  of  America,  transmitting 
the  annual  financial  report  of  the  Society 
for  calendar  year  1989,  pursuant  to  36 
U.S.C.  1101(19),  1103:  to  the  Committee  on 
the  Judiciary. 

3676.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notification  of  the  pro- 
posed use  of  fiscal  year  1989  research  and 
development  funds  for  the  design  and  con- 
struction of  an  addition  to  the  Avionics  Sys- 
tems Laboratory,  Building  16,  at  NASA' 
Johnson  Center,   pursuant  to  Public  Law 


100-685,  section  203  (102  Stat.  4089):  to  the 
Committee  on  Science,  and  Technology. 

3677.  A  letter  from  the  Director,  Office  of 
Environmental  Restoration  and  Waste  Man- 
agement, Department  of  Energy,  transmit- 
ting notification  that  the  report  which  sum- 
marizes the  progress  of  States  and  compacts 
in  establishing  new  low-level  radioactive 
waste  disposal  facilities  for  calendar  year 
1989  should  be  completed  by  September  30. 
1990,  pursuant  to  42  U.S.C.  2021g(b);  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 

3678.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  summary  of  expendi- 
tures of  rebates  from  the  law-level  radioac- 
tive waste  surcharge  escrow  account  for  cal- 
endar year  1989,  pursuant  to  42  U.S.C. 
2120e(d)(2)(E)(ii)(II);  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 

3679.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
States,  transmitting  notice  that  effective 
July  1.  1990,  the  Department  designated  Li- 
beria as  danger  pay  location,  pursuant  to  5 
U.S.C.  5928:  jointly,  to  the  Committees  on 
Poreign  Affairs  and  Post  Office  and  Civil 
Service. 

3680.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  provide  transition  assistance  to 
military  personnel  separated  from  the 
Armed  Services  during  force  reductions,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Veterans'  Affairs, 
and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivere<l  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  452.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  1465)  to  establish 
limitations  on  liability  for  damages  result- 
ing from  oil  pollution,  to  establish  a  fund 
for  the  payment  of  compensation  for  such 
damages,  and  for  other  purposes  (Rept.  101- 
658).  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  453.  Resolution  providing  for  the 
consideration  of  H.R.  5400.  a  bill  to  amend 
the  Pederal  Election  Campaign  Act  of  1971 
and  certain  related  laws  to  clarify  such  pro- 
visions with  respect  to  Pederal  elections,  to 
reduce  costs  in  House  of  Representatives 
elections,  and  for  other  purposes  (Rept. 
101-659).  Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  of  Confer- 
ence. Conference  Report  on  H.R.  (Rept 
101-660).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Pisheries.  H.R 
2840.  A  bill  to  reauthorize  the  Coastal  Bar- 
rier Resources  Act,  and  for  other  purposes- 
with  an  amendment:  referred  to  the  Com- 
mittee on  Banking.  Pinance  and  Urban  Af- 
fairs and  Public  Works  and  TransporUtion 
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for  a  period  ending  not  later  than  Septem- 
ber 14.  1990.  for  consideration  of  such  provi- 
sions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  those  committees 
pursuant  to  clause  1  (d),  rule  X  (Rept.  101- 
657.  Pt.  1).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  amd  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred a  follows: 

By  Mr.  FASCELL  (for  himself.  Mr. 
Berman.  Mr.  Broompield,  Mr.  Ham- 
ilton. Mr.  Yatron.  Mr.  Solarz.  Mr. 
Studds.  Mr.  WoLPE.  Mr.  Gejdenson. 
Mr.  Dymally.  Mr.  Lantos.  Kost- 
MAYER.  Mr.  ToRRicELLi.  Mr.  Smith  of 
Florida.  Mr.  Levine  of  California. 
Mr.  Feigkan.  Mr.  Weiss.  Mr.  Acker- 
MAM.  Mr.  Udall.  Mr.  Clarke.  Mr. 
FusTKR,  Mr.  Owens  of  Utah.  Mr. 
Johnston  of  Florida.  Mr.  Engel.  Mr. 
Faleomavaega.  Mr.  Bosco,  Mr. 
McCloskey.  Mr.  Payne  of  New 
Jersey,  Mr.  Oilman,  Mr.  Lacomar- 
siNO,  Mr.  Leach  of  Iowa.  Mr.  Roth, 
Mr.  Smith  of  New  Jersey.  Mr. 
Burton  of  Indiana.  Mrs.  Meyers  of 
Kansas.  Mr.  Miller  of  Washington. 
Mr.  Donald.  E.  Lukens.  Mr.  Blaz. 
Mr.  Gallegly.  Mr.  Houghton,  Mr. 
Goss  and  Ms.  Ros-Lehtinen: 
H.R.  5431.  A  bill  to  impose  sanctions  on 
Iraq,  jointly,  to  the  Committees  on  Foreign 
Affairs:  Ways  and  Means:  and  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
Wyue.  Ms.  Oakar.  and  Mr.  Shum- 

WAYi: 

H.R.  5432.  A  bill  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  STAGGERS: 

H.R.  5433.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  on  t>ehalf  of  the 
United  States  a  condition  in  a  deed  convey- 
ing certain  lands  to  the  Conservation  Com- 
mission of  West  Virginia,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 
By  Ms.  LONG: 

H.R.  5434.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  exclude  the  re- 
ceipts and  disbursements  of  the  Unemploy- 
ment Trust  Fund  from  the  calculation  of 
deficits  and  maximum  deficit  amounts 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Government  Operations  and  Ways  and 
Means. 

By  Mr.  CARDIN  (for  himself  and  Mr. 

DURBIN): 

H.R.  5435.  A  bill  to  make  significant 
progress  toward  granting  self-determination 
to  the  Baltic  Republics  a  condition  on  the 
granting  of  most-favored-nation  treatment 
to  the  Union  of  Societ  Socialist  Republics: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    MILLER    of    California   (for 

himself.  Mr.  Hunter.  Mr.  Martinez, 

Mr.     Panetta,     Mr.     Mineta,     Mr. 

Brown  of  California.  Mr.  Bates.  Mr. 

Lantos.  Ms.  Pelosi,  Mrs.  Boxer,  and 

Mr.  Dellums): 
H.R.  5436.  A  bUl  to  provide  restoration  of 
the  Federal  trust  relationship  with  and  as- 
sistance to  the  terminated  tribes  of  Califor- 
nia Indians  and  the  individual  members 
thereof:  extend  Federal  recognition  to  cer- 


tain Indian  tribes  in  California  to  establish 
administrative  procedures  and  guidelines  to 
clarify  the  status  of  certain  Indian  tribes  in 
California:  to  establish  a  Federal  commis- 
sion on  policies  and  programs  affecting  Cali- 
fornia Indians:  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  CONYERS: 
H.R.  5437.  A  bill  to  remove  the  Social  Se- 
curity trust  from  the  deficit  calculations  re- 
quired by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  to  imple- 
ment guaranteed  multiyear  deficit  reduc- 
tion, to  revise  the  Gramm-Rudman-Hollings 
sequestration  formula,  and  to  provide  truth- 
in-budgeting  reforms:  jointly,  to  the  Com- 
mittees on  Government  Operations.  Ways 
and  Means,  and  Rules. 

By  Mr.  CONYERS  (for  himself  and 
Mr.  Brooks): 
H.R.  5438.  A  bill  to  provide  accountability 
in  the  use  of  Presidential  directives,  and  for 
other  purp>oses:  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  CONYERS  (for  himself.  Mr. 

Horton.  Mrs.  Collins,  Mr.  Neal  of 

North   Carolina.   Mr.   Lantos.   Mrs. 

Boxer.       Mr.       Bustamante,       Mr. 

Clinger.  Mr.  McCandless.  and  Mr. 

Shays): 

H.R.   5439.   A   bill   to  amend   the   Act  of 

March  3.  1933  (commonly  known  as  the  Buy 

American  Act),  to  require  the  approval  of 

the  U.S.  Trade  Representative  in  order  for 

the  head  of  a  Federal  agency  to  waive  the 

Buy  American  Act,  and  for  other  purposes: 

jointly  to  the  Committees  on  Government 

Operations  and  Ways  and  Means. 

By  Mr.  CRANE  (for  himself  and  Mr. 
McCoLLUM): 
H.R.  5440.  A  bill  to  preserve  and  protect 
the  free  choice  of  individual  employees  to 
form.  join,  or  assist  labor  organizations,  or 
to  refrain  from  such  activities;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  FAUNTROY: 
H.R.  5441.  A  bill  to  require  that  District  of 
Columbia  prisoners  incarcerated  at  the  Dis- 
trict Correctional  Complex  in  Lorton.  VA. 
be  treated  as  residents  of  the  District  of  Co- 
lumbia for  purposes  of  the  decennial  census 
of  population:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PRENZEL: 
H.R.  5442.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  inequi- 
ties and  provide  symmetry  in  certain  foreign 
provisions,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Gejdenson.    and    Mr.    Morrison   of 
Connecticut): 
H.R.  5443.  A  bill  to  amend  title  XXV  of 
the  Public  Health  Services  Act  to  make  an 
adjustment  relating  to  minimum  allotments 
under  the  program  of  formula  grants  estab- 
lished in  such  title;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  UVINGSTON  (by  request): 
H.R.  5444.  A  bill  to  prohibit  discrimina- 
tion by  the  States  on  the  basis  of  nonresi- 
dency  in  the  licensing  of  dental  health  care 
professionals,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  OWENS  of  New  York: 
H.R.  5445.  A  bill  to  amend  the  Domestic 
Volunteer  Service  Act  to  provide  assistance 
to  projects  which  utilize  volunteers  to  pro- 
tect students  and  employees  of  educational 
institutions  from  violence  and  criminal  ac- 
tivity: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
Campbell  of  Colorado): 


H.R.  5446.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  clarify  the  power  of 
State  and  local  governments  to  regulate  the 
disposal  of  radioactive  material  that  is  not 
other  wise  regulated  by  the  Nuclear  Regula- 
tory Commission:  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce. 

By  Mr.  SOLARZ: 
H.R.  5447.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
filing  of  certain  consumer  information  per- 
taining to  religious  dietary  certification 
symbols  on  food  labels:  to  the  Committee  on 
Energy  and  Commerce. 

By    Mr.    STARK    (for    himself.    Mr. 
DuRSiN.    Mr.    Whittaker.    Mr.   An- 
drews. Mrs.   Boxer,   Mrs.   Collins, 
Mr.  LaFalce.  Mr.  Nielson  of  Utah, 
and  Mr.  Bates): 
H.R.  5448.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  addi- 
tional occupational  tax  on  manufacturers 
and  importers  of  cigarettes  and  to  provide 
that  the  amounts  collected  under  this  tax 
be  used  to  reimburse  the  medicare  and  med- 
icaid programs  for  providing  care  and  treat- 
ment for  smoking-related  cancers,  circulato- 
ry system  diseases,  and  respiratory  system 
diseases:    jointly,    to    the    Committees    on 
Ways   and   Means   and   Energy   and   Com- 
merce. 

By  Mr.  TRAFICANT  (for  himself,  Mr. 
Brown     of     Colorado,      and     Mr. 
Rahall): 
H.R.  5449.  A  bill  to  suspend  most-favored- 
nation  trade  privileges  to  the  Socialist  Fed- 
eral Republic  of  Yugoslavia:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WISE  (for  himself.  Mr.  Klecz- 
ka,   Mr.   Bustamante.   Mr.   McCand- 
less, Mr.  Clinger.  and  Mr.  Dyson): 
H.R.  5450.  A  bill  to  amend  title  5.  United 
States  Code,  to  ensure  adequate  verification 
of  computer  matching  information  that  af- 
fects individuals'  eligibility  for  Federal  ben- 
efits: to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  WYDEN: 
H.R.  5451.  A  bill  to  amend  titles  XI.  XVIII 
and  XIX  of  the  Social  Security  Act  to  im- 
prove the  dissemination  of  information 
under  the  Medicare  and  Medicaid  programs 
to  State  medical  boards:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

By    Mr.    BATES    (for    himself,    Mr. 
JoNTZ.  Mr.  Owens  of  New  York.  Mr. 
Fauntroy.  and  Mr.  Boucher): 
H.R.  5452.  A  bill  to  establish  a  National 
Repository  of  International  Medical  Gradu- 
ate Records,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  RITTER  (for  himself,  Mr. 
Mineta.  Mr.  Clinger.  Mr.  Tallon. 
Mr.  Shuster.  Mr.  Kolter.  Mr.  Lipin- 
SKi,  Mr.  Stangeland.  Mr.  Rahall. 
Mr.  NowAK.  Mr.  Hastert,  Mr. 
Grant.  Mr.  de  Lugo,  Mr.  Traficant. 
Ms.  MoLiNARi,  Mr.  Atkins.  Mr. 
AuCoiN,  Mr.  Bates.  Mr.  Beilenson. 
Mrs.  Bentley,  Mr.  Berman.  Mr.  Bou- 
cher. Mr.  Brown  of  California,  Mr. 
Bruce,  Mr.  Campbell  of  California. 
Mr.  Coble.  Mr.  Coyne.  Mr.  Dorgan 
of  North  Dakota,  Mr.  Durbin,  Mr. 
EcKART,  Mr.  Edwards  of  Oklahoma, 
Mr.  Engel,  Mr.  English.  Mr.  Erd- 
reich,  Mr.  Evans,  Mr.  Fazio.  Mr. 
Fish.  Mr.  Poglietta,  Mr.  Gallo,  Mr. 
Oilman,  Mr.  Gonzalez,  Mr.  Good- 
ling,  Mr.  OuARiNi.  Mr.  Gunderson, 
Mr.  Hall  of  Ohio.  Mr.  Hansen,  Mr. 
Hefner,    Mr.    Hochbrueckner,    Mr. 
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HoRTON.  Mr.  Hubbard,  Mr.  Hughes. 
Mr.  Hunter.  Mr.  James.  Mr.  Kanjor- 
SKi,   Ms.   Kaptur.   Mr.   Kildee.   Mr. 

KOSTMAYER.       Mr.       LANCASTER.       Mr. 

Leach  of  Iowa,  Mr.  Leath  of  Texas. 
Mr.  Lent.  Mr.  Levine  of  California. 
Mr.  Lewis  of  California.  Mr.  Lewis 
OP  Florida.  Mr.  Thomas  A.  Luken. 
Mr.  Madigan.  Mr.  Markey.  Mr.  Mar- 
LENEE.  Mr.  Mavroules.  Mr.  McDade. 
Mr.  McMiLLEN  of  Maryland.  Mr. 
Miller  of  Washington.  Mr.  Mrazek. 
Mr.  Murphy.  Mr.  Nagle.  Mr.  Penny, 
Mr.  PuRSELL.  Mr.  Richardson.  Mr. 
Rinaldo.  Mr.  Roberts.  Mr.  Rogers. 
Mr.  Rose.  Mr.  Rowland  of  Georgia. 
Mr.  Rowland  of  Connecticut.  Mr. 
Sawyer.  Mr.  Saxton.  Ms.  Schneider. 
Mr.  Schulze.  Mr.  Shays.  Mr.  Spratt. 
Mr.  Staggers.  Mr.  Stallings.  Mr. 
Stark.  Mr.  Studds.  Mr.  Swift.  Mr. 

TORRICELLI.      Mr.       ViSCLOSKY.      Mr. 

Walcren.  Mr.  Waxman.  Mr.  Weldon. 
Mr.     Whittaker.     Mr.     Wise.     Mr. 
Wolpe.      Mr.      Wyden.      and      Mr. 
Yatron): 
H.R.  5453.  A  bill  to  establish  an  Office  of 
Airline  Passenger  Advocacy  in  the  Depart- 
ment of  Transportation,  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  establish  mini- 
mum standards   for  air  carrier   passenger 
services,   and   for   other   purposes:   to   the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BARTON  of  Texas: 
H.  Res.  451.  Resolution  providing  for  man- 
datory   drug    testing    of    Members    of    the 
House  of  Representatives:  to  the  Committee 
on  House  Administration. 
By  Mr.  GILLMOR: 
H.   Res.   454.   Resolution   to   amend   the 
Rules  of  the  House  of  Representatives  to 
prohibit  the  Committee  on  Rules  from  re 
porting  rules  waiving  the  germaneness  re 
quirement;  to  the  Committee  on  Rules. 

By  Mr.  GUARINI  (for  himself.  Mr 
AcKERMAN.  Mr.  Anderson.  Mr.  An 
NUNZio,  Mr.  Applegate.  Mrs.  Bent 
ley,  Mr.  BOEHLERT.  Mr.  Borski.  Mr. 
CoNTE.  Mr.  Courier.  Mr.  de  Lugo, 
Mr.  Dorgan  of  North  Dakota,  Mr 
Downey,  Mr.  Dwyer  of  New  Jersey 
Mr.  Engel,  Mr.  Fascell,  Mr.  Faunt 
ROY.  Mr.  Fish,  Mr.  Flake.  Mr 
Gallo.  Mr.  Gephardt.  Mr.  Gilman 
Mr.  Green  of  New  York.  Mr.  Hoch 
BRUECKNER.  Mr.  HoRTON.  Mr.  Hough- 
ton. Mr.  Hughes.  Mr.  Ireland.  Ms. 
Kaptur.  Mr.  Kildee.  Mr.  LaFalce. 
Mr.  Lehman  of  Florida.  Mr.  Lent. 
Mrs.  LowEY  of  New  York,  Mr. 
Thomas  A.  Luken,  Mr.  McDade,  Mr. 
Harris,  Mr.  Bevill,  Mr.  McGrath, 
Mr.  McHuGH,  Mr.  McNulty.  Mr. 
Manton.  Mr.  Martin  of  New  York. 
Ms.  MoLiNARi.  Mr.  Mrazek.  Mr. 
Murphy.  Mr.  Neal  of  Massachusetts. 
Mr.  NowAK.  Mr.  Owens  of  New 
York.  Mr.  Pallone.  Mr.  Paxton.  Mr. 
Payne  of  New  Jersey.  Mr.  Rangel. 
Mr.  Rinaldo.  Mr.  Roe.  Mrs.  Rouke- 
MA,  Mr.  Saxton.  Mr.  Scheuer.  Mr. 
Schumer.  Mr.  Serrano.  Ms.  Slaugh- 
ter of  New  York.  Mr.  Smith  of  New 
Jersey.  Mr.  Solarz.  Mr.  Solomon. 
Mr.  ToRRicEU.1.  Mr.  Towns.  Mr. 
Walsh.  Mr.  Weiss.  Mr.  Wolf.  Mr. 
Yatron.  Mr.  Young  of  Florida.  Mr. 
Young  of  Alaska.  Mr.  Gekas,  tuid 
Mr.  Smith  of  Florida): 
H.  Res.  455.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
October  1990  should  be  designated  as  "Na- 
tional Ellis  Island  Month":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


By  Mr.  WALKER: 
H.  Res.  456.  Resolution  concerning  the 
United  States  position  on  environmental 
protection  at  the  1992  United  Nations  Con- 
ference on  Environment  and  Development 
in  Brazil;  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

483.  By  the  SPEAKEHl:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  maritime  safety:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

484.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  oil  tank- 
ers: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

485.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  U.S. 
Census  postenumeration  surveys  of  Asian 
and  Pacific  Islander  Americans:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

486.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  a  veter- 
ans' center  for  Butte  County:  to  the  Com- 
mittee on  Veterans'  Affairs. 

487.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Martha 
Raye:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

488.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  radiation 
and  chemical  contamination:  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  98:  Mr.  Olin.  Mr.  Schaefer.  Mr. 
Leath  of  Texas.  Mr.  Callahan.  Mr.  Apple- 
gate.  Mr.  Kildee.  Mr.  Moody.  Mr.  Serrano. 
Mr.  Marlenee.  Mr.  Madigan.  Mrs.  Johnson 
of  Connecticut.  Mr.  McHuch.  Mr.  Sund- 
QUiST.  Mr.  Skeen.  Mr.  Lehman  of  California. 
Mr.  Solomon.  Mr.  Savage,  Mr.  Dicks,  Mr. 
McMillan  of  North  Carolina.  Mr.  Hertel. 
Mr.  Scheuer. 

H.R.  446:  Mr.  Stallings. 

H.R.  753:  Mr.  Rangel. 

H.R.  796:  Mr.  Walsh.  Mr.  Lehman  of  Flori- 
da. Mr.  Slaughter  of  Virginia,  and  Mr. 
Hefley. 

H.R.  1268:  Mr.  Eckart  and  Mr.  Guarini. 

H.R.  1578:  Mr.  Brown  of  Colorado. 

H.R.  1845:  Mr.  Torricelli. 

H.R.  2285:  Mr.  Mrazek. 

H.R.  2395:  Mr.  Kolbe  and  Mr.  Sharp. 

H.R.  2436:  Mr.  Smith  of  New  Jersey.  Mr. 
Martin  of  New  York.  Mr.  Torricelli.  and 
Mr.  Payne  of  New  Jersey. 

H.R.  2589:  Mr.  Grandy. 

H.R.  2699:  Mr.  Mineta. 

H.R.  2816:  Mr.  Hiler  and  Mr.  Weldon. 

H.R.  3050;  Mr.  Walsh. 

H.R.  3200:  Mr.  Richardson.  Mrs.  Unsoeld. 
and  Mr.  Downey. 

H.R.  3252:  Mr.  Conte. 

H.R.  3270:  Mr.  Vander  Jact.  Mr.  Swift. 
Mr.  Bryant.  Mr.  Shaw,  and  Mr.  McNulty. 

H.R.  3383:  Mr.  Lagomarsino  and  Mr. 
Brown  of  California. 

H.R.  3483:  Mr.  Valentine. 

H.R.  3488:  Ms.  Pelosi  and  Ms.  Kaptur. 

H.R.  3862:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3880:  Mr.  Dellums. 

H.R.  3922:  Mr.  Chapman. 


H.R.  3978:  Mr.  Clarke. 

H.R.  3999:  Mr.  Skagcs.  Mr.  Crockett,  and 
Mr.  Sawyer. 

H.R.  4006:  Mr.  Fish. 

H.R.  4125:  Ms.  Slaughter  of  New  York, 
Mr.  Tallon.  Mr.  Gordon,  Mr.  Bevill,  Mr. 
Weiss,  and  Mr.  Glickman. 

H.R.  4131:  Mr.  Weiss. 

H.R.  4249:  Mr.  Condit.  Mr.  Foglietta. 
Mrs.  VucANOvicH.  Mr.  Frank.  Mr.  Lewis  of 
Georgia.  Mr.  Vander  Jagt.  Mr.  Volkmer, 
Mr.  Tauke,  Mr.  James.  Mr.  Fazio.  Mr.  Lewis 
of  California.  Ms.  I>elosi.  and  Mr.  Shum- 

WAY. 

H.R.  4287:  Mr.  Lancaster.  Mr.  Goodling. 
Mr.  CosTELLO.  Mr.  Hughes.  Mr.  Livingston. 
Mr.  Lagomarsino.  Mr.  Pursell.  Mr.  Henry. 
Mr.  Weldon.  and  Mr.  Crockett. 

H.R.  4292:  Mr.  Schuette.  Mr.  James.  Mr. 
Sensenbrenner.  Mr.  Herger.  and  Mr.  Wolf. 

H.R.  4367:  Mr.  Dickinson. 

H.R.  4515:  Mr.  Engel. 

H.R.  4565:  Mr.  Packard.  Mr.  Bateman.  Mr. 
ScHiFF.  and  Mr.  Emerson. 

H.R.  4621:  Mr.  Evans.  Mr.  Roe.  and  Mr. 

KOLTER. 

H.R.  4675:  Mr.  Cox.  Mr.  Murphy,  and  Mr. 
Towns. 

H.R.  4690:  Mr.  Hansen  and  Mr.  Rose. 

H.R.  4772:  Mr.  Gekas  and  Mr.  Gillmor. 

H.R.  4868:  Mr.  Beilenson  and  Mr.  Mfume. 

H.R.  4948:  Mr.  Smith  of  Iowa. 

H.R.  4954:  Mr.  Pickett. 

H.R.  4964:  Mr.  Stump. 

H.R.  4972:  Mrs.  Martin  of  Illinois. 

H.R.  4997:  Mr.  Bruce.  Mr.  Coleman  of 
Missouri.  Mr.  Smith  of  Iowa,  and  Mr.  Stal- 
lings. 

H.R.  5007:  Mr.  Johnson  of  South  Dakota. 

H.R.  5013:  Mr.  Stallings. 

H.R.  5030:  Mr.  Hammerschmidt.  Mr. 
Broomfield.  Mr.  Solomon.  Mr.  Chandler. 
Mr.  Smith  of  Vermont.  Mr.  Duncan,  and 
Mr.  Grant. 

H.R.  5031:  Mr.  Broomfield.  Mr.  Solomon. 
Mr.  Chandler.  Mr.  Smith  of  Vermont.  Mr. 
Duncan.  Mr.  Grant.  Ms.  Molinari.  and  Mr. 
Lewis  of  Florida. 

H.R.  5032:  Mr.  Hammerschmidt.  Mr. 
Broomfield.  Mr.  Solomon.  Mr.  Chandler. 
Mr.  Smith  of  Vermont.  Mr.  Duncan.  Mr. 
Grant.  Ms.  Molinari.  and  Mr.  Lewis  of 
Florida. 

H.R.  5033:  Mr.  Hammerschmidt.  Mr. 
Broomfield.  Mr.  Solomon.  Mr.  Chandler. 
Mr.  Smith  of  Vermont.  Mr.  Duncan.  Mr. 
Grant,  and  Mr.  Lewis  of  Florida. 

H.R.  5034:  Mr.  Broomfield.  Mr.  Solomon. 
Mr.  Chandler.  Mr.  Smith  of  Vermont.  Mr. 
Duncan.  Mr.  Grant.  Ms.  Molinari.  and  Mr. 
Lewis  of  Florida. 

H.R.  5035:  Mr.  Hammerschmidt.  Mr. 
Broomfield.  Mr.  Solomon,  Mr.  Chandler. 
Mr.  Smith  of  Vermont.  Mr.  Duncan.  Mr. 
Grant.  Ms.  Mounari.  and  Mr.  Lewis  of 
Florida. 

H.R.  5036:  Mr.  Hammerschmidt.  Mr. 
Broomfield.  Mr.  Solomon.  Mr.  Chandler, 
Mr.  Smith  of  Vermont.  Mr.  Duncan.  Mr. 
Grant.  Ms.  Molinari.  and  Mr.  Lewis  of 
Florida. 

H.R.  5037:  Mr.  Habimerschmidt.  Mr. 
Broomfield.  Mr.  Solomon.  Mr.  Chandler. 
Mr.  Smith  of  Vermont.  Mr.  Duncan.  Mr. 
Grant.  Ms.  Molinari.  and  Mr.  Lewis  of 
Florida. 

H.R.  5038:  Mr.  Hammerschmidt.  Mr. 
Broomfield,  Mr.  Solomon,  Mr.  Chandler, 
Mr.  Duncan,  Mr.  Grant,  and  Mr.  Lewis  of 
Florida. 

H.R.  5039:  Mr.  Broomfield.  Mr.  Solomon. 
Mr.  Chandler.  Mr.  Smith  of  Vermont.  Mr. 
Duncan.  Mr.  Grant.  Ms.  Molinari.  and  Mr. 
Lewis  of  Florida. 
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H.R.  5097:  Mr.  Alexander. 

H.R.  5160:  Mr.  Poshard. 

H.R.  5237:  Mr.  Campbell  of  Colorado. 

H.R.  5244:  Mr.  Johnson  of  South  Dakota. 
Mr.  LiGHTTOOT.  and  Mr.  Horton. 

H.R.  5247:  Mr.  Bustamante.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Eckart,  Mr.  Stallings,  and 
Ms.  Pelosi. 

H.R.  5341:  Mr.  McDermott.  Mr.  KosT- 
mayer.  Mr.  Nagle.  Mr.  Kasich.  Mr.  Porter, 
Mr.  LowERY  of  California.  Mr.  Holloway. 
Mr.  Thomas  of  Wyoming.  Mr.  Inhope.  Mr. 
Lancaster.  Mr.  Weiss.  Mr.  Rangel,  Mr. 
Fawell.  Mr.  Oilman.  Mr.  Walker.  Mr. 
Markey,  Mr.  Grant.  Mr.  Goss.  Ms.  Molin- 
ARi.  and  Mr.  Ackerman. 

H.R.  5351:  Mr.  Plippo. 

H.R.  5378:  Mr.  Oilman. 

H.J.  Res.  214:  Mr.  Lewis  of  California.  Mr. 
Vanoer  Jact.  Mr.  Kleczka.  Mr.  Weiss.  Mr. 
Spence,  Mr.  Richardson,  and  Mr.  Coyne. 

H.J.  Res.  248:  Mr.  Costello.  Ms.  Dakar. 
and  Mr.  Slattery. 

H.J.  Res.  374:  Mr.  Chandler. 

H.J.  Res.  476:  Mr.  DeWine.  Mrs.  Martin 
of  Illinois,  and  Mr.  Richardson. 

H.J.  Res.  482:  Mr.  Ford  of  Michigan. 

H.J.  Res.  486:  Mr.  Pa.con. 

H.J.  Res.  492:  Mr.  Hammerschmidt.  Mr. 
Johnson  of  South  Dakota.  Mr.  Conte.  Mr. 
DE  LA  Oarza.  Mr.  Slattery.  Mr.  Bennett. 
and  Mr.  Paxon. 

H.J.  Res.  509:  Mr.  Skacgs.  Mr.  Bevill.  Mr. 
FoGLiETTA.  Mr.  FusTER.  Mr.  Smith  of  Flori- 
da, Mr.  CONYERS. 

H.J.  Res.  519:  Mr.  Dingell  and  Mr.  Geren. 

H.J.  Res.  543:  Mr.  Callahan  and  Mr. 
Stark. 

H.J.  Res.  552:  Mr.  Morrison  of  Washing- 
ton, Ms.  Slaughter  of  New  York.  Mr.  Smith 
of  Florida.  Mr.  Saxton.  Mr.  Oallo.  Mr. 
Regula,  Mr.  Rowland  of  Oeorgia,  Mr. 
Ritter.  and  Mr.  Davis. 

H.J.  Res.  557:  Mr.  Mavroules,  Mr. 
Murphy,  Mr.  Robinson.  Mr.  Roybal.  Mr. 
Gallo.  Mr.  Hammerschmidt,  Mr.  Living- 
ston. Mr.  Wilson.  Mrs.  Byron.  Mr.  Neal  of 
Massachusetts.  Mr.  Hall  of  Ohio,  Mr. 
Sharp,  Mr.  Rinaloo.  Mr.  Hall  of  Texas.  Mr. 
Oilman.  Mr.  Coughlin,  Mr.  Bosco,  Mrs. 
Kennelly,  Mr.  Oreen  of  New  York,  Mr. 
Espy,  Mr.  Owens  of  New  York.  Mr.  Lehman 
of  California.  Mr.  Stangeland,  Mr.  Fascell, 
Mr.  Burton  of  Indiana.  Mr.  Levine  of  Cali- 
fornia. Mr.  Markey.  Mr.  Ballenger.  Mr. 
Vento.  Mr.  Jacobs.  Mr.  Bonior,  Mrs.  Boxer. 
Mr.  Browder.  Mr.  Durbin.  Mr.  Eckart,  Mr. 
Hoagland,  Mr.  Mrazek,  Mr.  Nagle,  Mr. 
Pickle.  Mr.  Ridge.  Mr.  Sawyer,  Mr.  Torri- 
CELLi,  Mr.  Whitten.  Mr.  Gephardt.  Mr. 
Pickett,  Mr.  Lent.  Mr.  Rangel.  and  Mr. 
Bennett. 

H.J.  Res.  610:  Mr.  Archer,  Mr.  Bevill,  Mr. 
BusTABtANTE.  Mr.  Cardin,  Mr.  Clement,  Mr. 
Coleman  of  Texas,  Mr.  Darden,  Mr.  Evans. 
Mr.  Fascell,  Mr.  Fauntroy,  Mr.  Fazio,  Mr. 
Frank,  Mr.  Green  of  New  York,  Mr.  Hall  of 
Ohio,  Mr.  Hammerschmidt,  Mr.  Hertel,  Mr. 
Hughes,  Mr.  Kleczka,  Mr.  Lagomarsino, 
Mr.  Lancaster,  Mr.  Lehman  of  Florida,  Mrs. 
Lloyd,  Mr.  McDermott,  Mr.  McNulty,  Mr. 
Mrazek.  Mr.  Nelson  of  Florida.  Mr.  Panet- 
ta.  Mrs.  Patterson.  Mr.  Payne  of  New 
Jersey.  Mr.  Rangel.  Mr.  Richardson,  Mr. 
Serrano,  Mr.  Solomon,  Mr.  Synar,  Mr.  Tor- 
ricelli,  Mr.  Valentine,  Mr.  Walsh.  Mr. 
Weiss.  Mr.  Wheat,  and  Mr.  Yates. 

H.J.  Res.  616:  Mrs.  Roukema.  Mr.  Acker- 
man,  Mr.  Donald  E.  Lukens,  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Towns. 

H.J.  Res.  627:  Mr.  Gunoerson,  Mr.  Towns. 
Mr.  Smith  of  Florida,  Mr.  Hall  of  Ohio,  Mr. 
Pickett.  Mr.  Faleomavaeca.  Mr.  Gallegly. 
Mr.  Inhope.  Mr.  Lipinski.  Mr.  Robinson. 


Mr.  Petri,  Mr.  Spence,  Mr.  Clinger,  Mr. 
Dicks,  Mr.  Donnelly,  Mr.  Espy,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Chapman.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Rangel.  Mr.  Hastert, 
Mr.  Hutto,  Mr.  Natcher,  Mr.  DeWine,  Mr. 
MuRTHA.  Mr.  Gexas.  Mr.  Frost,  Mr.  Acker- 
man.  Mr.  Yatron.  Mr.  Vento,  Mr.  Hayes  of 
Louisiana,  Mr.  Coble.  Mr.  Hamilton,  and 
Mr.  HiLER. 

H.  Con.  Res.  183:  Mr.  Chapman. 

H.  Res.  312:  Mr.  Fazio. 

H.  Res.  414:  Mr.  Thomas  of  Georgia.  Mr. 
Mrazek,  Mr.  Glickman,  and  Mr.  Roe. 

H.  Res.  418:  Mr.  Lewis  of  Georgia,  Mr. 
Morrison  of  Connecticut,  Mr.  Cardin.  Mr. 
ViscLOSKY,  and  Ms.  Kaptur. 

H.  Res.  446:  Mr.  Wolpb,  Mr.  Oilman,  Mr. 
Weiss.  Mr.  Solarz.  and  Mrs.  Patterson. 


DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4492:  Mr.  Jacobs. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

221.  The  SPEAKER  presented  a  petition 
of  the  Attorney  General,  Boise,  ID,  relative 
to  his  support  for  H.R.  5194;  which  was  re- 
ferred to  the  Committee  on  Energy  and 
Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5400 
By  Mr.  MICHEL: 
—Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SK(TI«)N  I.  KKI)l'(TION  IN  THK  LIMITATION  APHI.I- 
i'AKi.K  TO  NONPARTY  tin.TU'ANDI- 
DATK  H«H.ITU'AI.  COM.'MITTKK  CONTRI- 
BITIONS  TO  CANDIDATI'X. 

(a)  In  General.— Section  315  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Notwithstanding  subsection  (a)(2)(A). 
no  nonparty  multicandidate  political  com- 
mittee may  make  contributions  referred  to 
in  that  subparagraph  which,  in  the  aggre- 
gate, exceed  $1,000.". 

■■(b)  Technical  Amendment.— Section 
315(a)(2)(A)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a)(2)(A))  is 
amended  by  inserting  after  '(A)"  the  follow- 
ing: ■■except  as  provided  in  subsection  (i),". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  elections  for  Federal  office  taking 
place  after  November  6,  1990. 

-SKI-.  2.  KROHIRITiON  OK  SKPAKATK  SK(;KK(:ATKII 
FIND  Kl'NDLINC  OF  COVrKIKITKINS 
TOt'ANI>lltATK.S. 

Section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■'(c)  No  separate  segregated  fund  (as  de- 
scribed in  subsection  (b)(2)(c))  may  act  as 
an  intermediary  or  conduit  with  respect  to  a 
contribution  to  a  candidate  for  Federal 
office.". 


SKC.  .I.  PROHIBITION  OV  TRANSFKRS  AMONG  NON- 
CANniDATI':.  NONPARTY  POLITKAI. 
COMMITTKI'IS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a),  as  amend- 
ed by  section  1,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  A  noncandidate,  nonparty  political 
committee  may  not  make  contributions,  or 
otherwise  transfer  funds,  to  any  other  non- 
candidate,  nonparty  political  committee.  As 
used  in  this  subsection,  the  term  ■noncandi- 
date, nonparty  political  committee'  means  a 
political  committee  that  is  not  an  author- 
ized committee  of  a  candidate  for  Federal 
office  and  is  not  a  political  committee  of  a 
political  party.". 

SK(°.  I.  PROHIHITION  OF  I.KAI>KKSHIP  COMMIT- 
TKES:  RKSTRKTION  ON  CONTKIRI'- 
TIONS     BCTWKKN     PRINCIPAI.     CAM- 

pai(;n  committkks. 

'■(a)  Leadership  Committee  Prohibi- 
tion.—Section  302  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  A  candidate  for  Federal  office  may 
not  establish,  maintain,  finance,  or  control  a 
political  committee,  other  than  the  princi- 
pal campaign  committee  of  the  candidate. ". 

(b)  Principal  Campaign  Committee  Re- 
striction.—Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a), 
as  amended  by  sections  1  and  3,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(k)  A  principal  campaign  committee  of  a 
candidate  for  Federal  office  may  not  make 
any  contribution  to  any  other  principal 
campaign  committee  (other  than  the  princi- 
pal campaign  committee  of  the  same  indi- 
vidual as  a  candidate  for  another  Federal 
office).". 

SW.  3.  HOl'SK  «»K  RKI'RKSKNTATIVK.S  KI.MTION 
limitation  on  CONTKIHITIONS 
FROM  PKR.SONS  OTHICR  THAN  MHAI. 
INDIVIDIAI.  RKSIDKNTS. 

(a)  In  General.— Section  315  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441a),  as  amended  by  sections  1,  3,  and  4  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(1)(1)  A  candidate  for  the  office  of  Repre- 
sentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  may  not,  with  re- 
spect to  a  reporting  period  for  an  election, 
accept  contributions  from  persons  other 
than  local  individual  residents  totaling  in 
excess  of  the  total  of  contributions  accepted 
from  local  individual  residents. 

■■(2)  As  used  in  this  subsection,  the  term 
local  individual  resident'  means  an  individ- 
ual who  resides  in  a  county,  any  part  of 
which  is  in  the  congressional  district  in- 
volved.^'. 

(b)  Effective  Provision.— During  any 
period  with  respect  to  which  subsection  (1) 
of  section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971.  as  added  by  subsection  (a) 
is  not  in  effect,  such  subsection  (1)  shall  be 
effective  as  so  added,  together  with  the  fol- 
lowing new  paragraph: 

■■(3)  For  purposes  of  this  subsection,  an  in- 
dividual may  not  be  considered  a  resident  of 
more  than  one  congressional  district.". 

SKC.  «.  AIlOmONAI.  PROHIBITIONS  ON  KI.MTION- 
KKI.ATKI>  ACTIVITY  BY  CORPORA- 
TIONS AND  LABOR  OKCANI/ATIONS: 
niSCMtSI'KK  OF  PERMITTI':!)  KLKC- 
TION-RKLATKI)  ACTIVITY. 

(a)  Prohibited  Activities.— Paragraph  (2) 
of  section  316(b)  of  the  Federal  Election 
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Campaign  Act  of  1971  (2  U.S.C.  441(bK2))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"subject;"  and  inserting  in  lieu  thereof  "sub- 
ject (other  than  communication  for  the  pur- 
pose of  influencing  any  election  for  Federal 
office);  and"; 

(2)  by  striking  out  "(B)"  and  all  that  fol- 
lows through  "families;  and";  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Disclosure  Requirements.— Section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434)  is  amended  by  adding  at 
the  end  of  the  following  new  subsection: 

"(d)  Any  corporation  or  labor  organization 
that  makes  a  payment  for  a  communication 
or  other  activity  that— 

"(1)  relates  to  any  election  for  Federal 
office:  and 


"(2)  by  reason  of  subparagraph  (A)  or  (B) 
of  paragraph  (2)  of  section  316(b),  is  not  a 
contribution  or  expenditure; 

shall  report  such  payment  to  the  Commis- 
sion in  the  same  manner  as  a  contribution 
or  expenditure,  as  the  case  may  be,  is  re- 
ported by  a  principal  campaign  committee 
of  a  candidate  for  the  House  of  Representa- 
tives or  the  Senate  under  this  section.". 

SKC.  7.  BAN  ON  SOI'T  MONEY. 

Title  III  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"UMITATIONS    AND    REPORTING    RE- 
QUIREMENT   FOR     AMOUNTS    PAID 
FOR  MIXED  POLITICAL  ACTTIVITIES 
"Sec.  324.  (a)  Any  payment  by  the  nation- 
al committee  of  a  political  party  or  a  State 


committee  of  a  political  party  for  a  mixed 
political  activity— 

"(1)  shall  be  subject  to  limitation  and  re- 
porting under  this  Act  as  if  such  payment 
were  an  expenditure;  and 

"(2)  may  be  paid  only  from  an  account 
that  is  subject  to  the  requirements  of  this 
Act. 

"(b)  As  used  in  this  section,  the  term 
'mixed  political  activity'  means,  with  respect 
to  a  payment  by  the  national  committee  of 
a  political  party  or  a  State  committee  of  a 
political  party,  an  activity,  such  as  a  voter 
registration  program,  a  get-out-the-vote 
drive,  or  general  political  advertising,  that  is 
both  (1)  for  the  purpose  of  influencing  an 
election  for  Federal  office,  and  (2)  for  any 
purpose  unrelated  to  influencing  an  election 
for  Federal  office.". 
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TRIBUTE  TO  DYNCORP  AND 
ROB  BRYANT 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  DynCorp,  a  company  located  in 
my  district,  arnl  one  of  its  outstanding  employ- 
ees, Mr.  Rob  Bryant.  I  am  sure  that  all  my  col- 
leagues will  find  Mr  Bryant's  accomplish- 
ments to  be  as  inspiring  as  I  have. 

Rob  Bryant  has  been  a  paraplegic  since 
1982  when  he  tell  55  feet  from  an  oil  rig.  De- 
spite this  handicap,  Rob  has  just  completed  a 
courageous,  3,500  mile  "Row  Across  Amer- 
ica". Beginning  April  2,  in  Los  Angeles,  Rob 
began  his  4-month  tour  of  America  with  stops 
in  10  DynCorp  locations,  Including  Williams  Air 
Force  Base  in  Arizona,  White  Sands  Test 
Range  and  Holloman  Air  Force  Base  in  New 
Mexico,  Columbus  Air  Force  Base  in  Missis- 
sippi. DynCorp  in  Virginia,  and  the  Naval  Air 
Test  Center.  Patuxent  River.  MD.  At  each 
DynCorp  location,  Rob  was  greeted  by  sup- 
portive coworkers  who  hosted  community  re- 
ceptions and  fundraisers  in  his  honor. 

By  rowing  his  specially  designed  three- 
wheeled  rowing  machine  across  country.  Rob 
has  raised  money  for  the  Kent  Waldrep  Na- 
tional Paralysis  Foundation  to  further  paralysis 
research.  During  the  course  of  Rob's  trip  he 
spoke  to  over  100  groups  to  heighten  the  Na- 
tion's awareness  of  the  need  for  more  funding 
for  research  as  well  as  explaining  the  needs 
and  abilities  of  the  disabled.  He  is  also  hoping 
to  get  his  name  into  Guiness  Book  of  Worid 
Records  as  the  first  person  to  ever  rowcycle 
cross-country. 

Rob  has  been  supported  and  encouraged 
along  the  way  by  a  loving  family.  His  wife, 
Wanice  first  gave  him  the  idea  to  buy  the 
rowing  machine,  and  was  completely  support- 
ive of  his  goal  to  row  cross-country.  His  two 
sons,  Jason  and  Jonathan,  ages  9  and  7, 
helped  him  train  for  a  year  and  a  half  In  prep- 
aration for  his  trip.  While  the  help  and  support 
of  his  family  was  paramount  to  Rob's  success, 
he  could  not  have  accomplished  this  incredi- 
ble feat  without  the  generosity  of  his  employ- 
er, DynCorp. 

When  Rob  approached  DynCorp  manage- 
nwnt  to  request  time  off  for  training,  and  to 
make  his  cross-country  trip,  his  idea  was  Im- 
mediately welcomed  with  the  complete  sup- 
port of  company  officials  and  employees.  Al- 
though, Rob  Is  a  valuable  employee,  DynCorp 
granted  him  leave  from  his  job  as  a  writer  of 
technical  manuals  for  the  military.  DynCorp 
gave  him  2  days  a  week  off  to  train,  and  once 
he  was  ready  to  begin  his  cross-country  jour- 
ney DynCorp  gave  Rob  6  months  off  with  pay 
and  full  benefits. 


Mr.  Speaker,  it  is  both  an  horxx  and  a 
pleasure  to  salute  Rob  Bryarrt  today.  His  cour- 
age In  meeting  life's  challenges  Is  an  inspira- 
tion to  all  of  us.  I  also  want  to  applaud  Dyn- 
Corp, its  officials  and  employees,  for  ttieir  wtH- 
ir>gness  to  become  personally  involved  in  this 
important  cause.  DynCorp  starKis  as  a  shining 
example  to  other  busir^esses  for  its  support  of 
Rob  Bryant,  and  their  ability  to  look  beyorxJ  an 
individuals  handicap. 


ANNIVERSARY    OP    THE    BEGIN- 
NING OP  THE  KOREAN  WAR 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  2.  1990 

Mr.  CRANE.  Mr.  Speaker,  last  June  25 
marked  the  40th  anniversary  of  the  beginning 
of  the  Korean  war.  Before  that  brutal  war 
ended  3  years  later,  on  July  27,  1953,  54,246 
American  troops  were  dead,  and  103,284 
were  wounded.  During  the  war,  8,177  Ameri- 
cans were  listed  as  missing  or  prisoners  of 
war.  We  still  have  not  accounted  for  329  pris- 
oners of  war. 

All  In  all,  over  5.700.000  American  service 
men  and  women  were  Involved  in  the  war. 
either  directly  or  indirectly.  Many  of  them  had 
just  survived  the  rigors  of  World  War  II.  and 
still  others  went  on  to  serve  in  Vietnam. 

However,  most  of  the  veterans  of  the  "for- 
gotten war"  simply  returned  home  to  resume 
their  lives,  and  were  never  really  recognized 
for  their  contribution  to  the  freedom  we  now 
enjoy. 

Now  the  time  has  come  to  acknowledge  the 
service  and  the  sacrifice  of  these  veterans. 
Congress  has  appropriated  $1  million  In  seed 
money  for  the  construction  of  a  Korean  War 
Memorial  here  In  Washington.  The  other  $10 
million  needed  to  construct  and  maintain  the 
memorial  must,  however,  come  from  private 
contributions.  Many  organizations  throughout 
the  Nation  are  working  at  raising  funds  for  the 
memorial. 

One  such  group,  the  National  Capital 
Friends  of  the  Korean  War  Veterans  Memori- 
al, was  organized  tor  the  sole  purpose  of  rais- 
ing funds.  Not  too  long  ago.  that  group  was 
addressed  by  retired  Army  general.  Richard 
Stilwell,  who  Is  the  chairman  of  the  Memorial's 
Advisory  Board. 

I  Insert  the  text  of  General  Stitwell's  splen- 
dkJ  address  t>efore  the  group  In  the  Record 
at  this  point: 

Address  by  Gen.  Richard  G.  Stilwell 

Given  the  importance  of  this  luncheon 
and  the  patriotism  and  support  that  is  evi- 
denced by  your  participation  therein,  I 
abruptly  left  Congressman  Sonny  Mont- 
gomery in  Seoul  at  5:00  p.m.  on  Monday, 
the  28th  of  May,  to  be  here  this  morning.  I 
had  the  honor  of  accompanying  the  Chair- 
man of  the  Veterans  Affairs  Conunittee  of 


the  House  of  Representatives  and  his  seven 
Congressional  colleagues  to  the  Military  Ar- 
mistice Commission  building  in  the  joint  se- 
curity area  at  Panmunjom.  Korea,  for  the 
formal  ceremony,  which  concluded  with  the 
turnover,  to  the  custody  of  the  United 
States  of  America,  of  the  remains  of  five 
heretofore  Missing  in  Action  from  the 
Korean  War.  One  was  Air  Force,  and  four 
United  States  Army— two  tentatively  identi- 
fied but  all  subject  to  ultimate  corrotiora- 
tion  by  the  forensic  laboratory  in  Hawaii. 
The  significance  of  this  very  emotional  day 
was  that  not  since  early  1954  have  any  re- 
mains of  our  war  dead— United  Nations, 
across  the  txmrd.  or  Americans  exclusively- 
been  returned  to  our  custody. 

I  do  not  know  whether  this  is  a  harbinger 
of  things  to  come,  whether  there  will  lie  a 
much  larger  return  of  some  portion  of  the 
8.000  plus  that  we  still  carry  as  Missing  in 
Action.  It  is  hard  to  l)egin  to  predict  the 
thought  processes  of  an  Asian  Communist 
as  extreme  as  Kim  Il-Sung.  One  thing  we  do 
know  is  that  this  event  and  the  resultant 
public  consciousness  of  the  very  large 
numl)er  of  soliders  of  all  the  twenty-one  na- 
tionalities still  carried  as  Missing  in  Action, 
will  have  some  impact  on  the  posture  of  the 
United  States— as  indeed,  over  the  years, 
the  much  more  vocal  community,  for  hu- 
manitarian reasons,  has  had  with  respect  to 
Viet  Nam. 

In  any  event.  I  went  there  because  it 
seemed  appropriate  that,  given  my  modest 
responsibilities  for  the  Korean  War  Memo- 
rial. I  should  do  so.  I  am  no  stranger  to 
Korea.  Like  many  in  this  room.  I  am  a  vet- 
eran of  the  Korean  War.  I  saw  it  from  three 
different  vantage  points,  from  the  25th  of 
June  1950  to  the  27th  of  July  1953.  Interest- 
ingly enough,  late  on  the  25th  of  June  1950 
(the  26th.  of  course,  in  Korea)  the  head  of 
the  CIA,  Admiral  Hillenkoetter  said,  "Stil- 
well, what  can  you  do  to  assist  what  is  obvi- 
ously gonna  Xte  a  major  effort?"  I  said,  'at 
this  point,  sir.  nothing. " 

Over  the  next  two  years  in  my  capacity  as 
head  of  the  Par  East  operations  division  we 
tried  with  scant  success  to  stimulate  resist- 
ance activity  t>ehind  North  Korean  and  Chi- 
nese Communist  lines.  We  started  from 
scratch,  we  were  amateurs,  we  nibbled  a  bit 
but.  we  had  no  appreciable  impact  on  the 
war  effort  from  the  agents  that  we  infiltrat- 
ed by  sea.  by  land  and  by  air.  It  was  a  real 
challenge.  Those  activities  gave  me  a  fair 
picture  of  what  was  happening  on  the  bat- 
tlefield that  I  then  joined,  later  on,  as  regi- 
mental commander  of  the  15th  Infantry  as- 
signed to  the  3rd  Infantry  Division— not  the 
famous  3rd  Marine  Division  that  is  so 
prominently  represented  here  today  by  the 
officers  of  that  Association. 

And  then,  finally,  I  saw  the  War  from  a 
totally  different  perspective  when  General 
Max  Taylor,  to  my  chagrin,  hauled  me  out 
of  my  command  to  make  me  the  senior  ad- 
viser for  a  Korean  Army  Corpw.  He  said  it 
was  a  mark  of  confidence  in  my  potential 
and  ability,  but  I  tell  you— as  many  in  the 
room  who  have  commanded  troops,  particu- 
larly in  battle,  will  confirm— moving  away 
from  one's  unit,  whether  a  platoon  or  divi- 
sion or  anything  intermediate,  is  tough  and 
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particularly  (Brigadier  General  Ayken. 
please  note)  because  my  4th  Battalion  was 
the  Greek  expeditionary  force  second  only 
to  the  Turkish  Brigade  in  terms  of  motiva- 
tion and  battle  prowess. 

Nonetheless,  the  last  several  months  of 
the  War  were  interesting  for  I  had  de  facto 
command  of  four  Korean  divisions.  The 
Corps  Commander  whom  I  was  there  to 
"advise"  wanted  to  think  about  much  bigger 
things.  So  he  said  "run  the  Corps." 

When  the  guns  fell  silent  on  the  27th  of 
July  1953,  the  Armstlce  was  envisaged  to  be 
temporary  and  supplanted  by  some  sort  of  a 
political  settlement  that  would  regulate  re- 
lations between  two  states  of  a  still  divided 
peninsula.  That  has  never  eventuated. 

So.  today,  we  have  to  remind  ourselves 
that  the  only  thing  that  determines  what  is 
North  and  what  is  South  is  that  four  kilo- 
meter wide,  now  heavily  fortified  zone,  the 
modalities  of  which  are  governed  by  a  Mili- 
tary Armistice  Agreement— Kim  Il-Sung  as 
one  signee,  the  Chinese  Commander  an- 
other and  Mark  Clark,  Commander-in- 
Chief,  United  Nations  Conunand,  the  third. 
We  hope  eventually  for  much  better  rela- 
tionships, but  we  haven't  got  them  yet. 

The  vivid  memories  of  the  War  engulfed 
me  on  this  most  recent  trip  just  one  day 
ago.  As  most  accounts  stress,  the  War  has 
been  much  ignored  by  history  for  the 
reason  that  it  was  sandwiched  in  between 
the  universally  supported  effort  of  World 
War  II.  which  took  this  nation  to  its  apogee, 
and  our  very  controversial  involvement  In 
Viet  Nam  beginning  in  the  early  60's.  Yes. 
as  the  President  of  the  United  States  said 
on  the  first  of  May  at  our  dinner,  the  War 
was  a  milestone  in  U.S.  post-World  War  II 
foreign  and  defense  policy.  Although  the 
battle  lines  on  the  27th  of  July  1953  were 
astride  the  38th  parallel  where  it  all  started, 
it  was  not  a  stalemate  except  in  military 
terms.  It  had  achieved  the  political  objec- 
tives for  which  any  war  is  fought  and  those 
objectives  were  to  restore  the  territorial  in- 
tegrity of  the  Republic  of  Korea  and  to  save 
40  million  human  beings  from  being  overrun 
by  a  totalitarian  Communist  regime.  That 
was  the  foundation  from  which  the  Repub- 
lic of  Korea  has  levered  itself  from  the 
ashes  into  a  middle  power,  the  twentieth 
most  important  country  in  the  world  galaxy 
today.  That  was  the  minimum  geo-political 
achievement  of  that  War.  But.  more  Impor- 
tantly, the  decisions  that  flowed  from  Tru- 
man's initial  decision  ("we're  going  to  inter- 
vene, unprepared  though  we  are.")  estab- 
lished the  strategic  posture  of  the  United 
States  that  has  been  maintained  since  the 
early  50's. 

We  changed  our  defense  plans.  We  deter- 
mined to  maintain  multiservice  balanced  ca- 
pabilities of  whatever  power  was  required  to 
contain  Soviet  aggression  at  any  level.  We 
put  muscle  into  NATO,  enough  muscle  to 
make  it  the  principal  instrument  for  con- 
taining the  Soviet  empire  on  the  E^uropean 
continent.  We  forged  collective  security  ar- 
rangements in  Asia,  notably  including  those 
with  Australia.  New  Zealand  and  the  Philip- 
pines: Korea  and  Japan,  which  have  main- 
tained the  climate  of  confidence  behind 
which  we  have  seen  the  remarkable  econom- 
ic dynamism  which  is  going  to  make  the 
year  2001  the  beginning  of  the  Century  of 
the  Pacific.  As  President  Bush  said,  the 
people  who  fought  in  Korea  can  take  some 
credit  for  the  foundation  for  the  march  of 
democracy  that  is  occurring  worldwide 
today. 

So.  there  is  abundant  reason  why  there 
should  be  a  memorial  to  those  brave  Amerl- 
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can  men  and  women  who  rallied  to  the 
colors:  who  crossed  the  wide  ocean  to  defend 
a  people  that  they  never  met,  in  a  land  that 
they  knew  not:  who  endured  the  harhest  of 
terrain  and  weather,  sometimes  with  numer- 
ical odds  against  them,  but  stayed  the 
course  and  did  all  that  along  with  the  men 
and  women  of  the  Republic  of  Korea's 
armed  forces  and  the  men  and  women  of  fif- 
teen other  nations  that  provided  combat 
contingents  varying  from  brigade  size  and 
division  size  in  the  case  of  the  Turks  and 
the  British,  down  to  batalllon  or  smaller 
size. 

Congress  mandated  the  Memorial  nearly 
four  years  ago.  What  is  unique  about  that 
Congressional  legislation,  ladles  and  gentle- 
men, is  that  it  is  a  first.  It  not  only  directs  a 
Federal  agency,  the  American  Battle  Monu- 
ments Commission,  to  establish  such  a  me- 
morial but  provides  that  that  memorial  be 
under  government  auspices  throughout.  It 
will  be  constructed  by  the  Army  Corps  of 
Engineers.  The  money  will  be  accounted  for 
by  the  General  Accounting  Office,  among 
others:  the  money  will  be  on  deposit  in  the 
United  States  Treasury. 

So  It  is  official  in  every  respect  except 
that  the  funds  will  come  from  private 
sources,  less  the  seed  money  of  $1  million 
which  the  Congress  has  provided.  We  are  to- 
tally different  from  the  Congressional  au- 
thorization for  the  Viet  Nam  Memorial,  for 
the  Women  in  the  Military  Service,  for  the 
Black  Revolutionaries,  for  the  Law  Enforce- 
ment Officers,  because  all  of  their  proce- 
dures for  design,  fund-raising,  accounting, 
and  so  forth,  are  in  non-governmental 
hands.  Not  so  in  our  case. 

To  assist  the  American  Battle  Monuments 
Commission.  Congress  directed  that  there 
be  a  Board  of  twelve  veterans  of  the  Korean 
War.  appointed  by  the  President.  It  has 
been  at  work  for  three  years.  One  of  our 
major  jobs  has  been  to  recommend  a  site. 
We  have  a  magnificent  site.  Visualize  your- 
self sitting  on  the  Great  Emancipator's  lap 
and  looking  down  the  Reflecting  Pool 
toward  the  Washington 

Monument  •  *  •  look  15  degrees  to  your 
left,  and  you  see  the  Viet  Nam  Memorial. 
Now  turn  your  gaze  the  same  angle  to  the 
right  front  and  you  will  see  the  grove  (Ash 
Woods)  where  we  are  going  to  build  our  Me- 
morial. When  finished,  it  will  complete  a 
cruciform— long  axis.  Lincoln  and  Washing- 
ton-short axis.  Viet  Nam  and  Korea. 

Within  a  2.2  acre  actual  site,  excluding 
the  approaches,  walkways,  trees,  will  be  the 
Memorial  whose  design  we  selected  in  con- 
cept and  unveiled  in  the  Rose  Garden  on 
the  14th  of  June  with  the  participation  of 
the  President  of  the  United  States.  It  will 
cover  a  football  field— think  of  that— 120 
years  in  one  direction  and  40  in  the  other. 
It's  dominant  feature  will  be  a  column  of  38 
heroic  size  statues  (that's  about  8  feet  high) 
symbolic  of  the  men— I  repeat,  men— who 
fought  the  War  on  foot.  That  column  will 
extend  approximately  200  feet  up  a  very 
gentle  slope  down  which  will  be  flowing  a 
stream  of  water,  two  to  three  Inches  deep, 
which  will  symbolize,  for  those  in  the  audi- 
ence who  remember  it  well,  something  of 
the  terrain  in  which  the  War  was  fought— 
rice  paddies,  snow,  mud,  streams.  In  be- 
tween these  figures  will  be  an  8  foot  wide 
smooth  path  up  which  the  visitor  will  move 
and  note,  as  he  studies  these  statues,  and 
exact  record  of  the  equipment,  the  weapons, 
the  gear  of  the  Korean  War  period. 

The  visitor  will  also  observe  the  ethnic  di- 
versity of  our  nation  in  the  faces  of  the  indi- 
vidual statues:  blacks,  hispanlcs,  American 


Indians  and  orientals.  And  three  of  the  26 
Army  troops  will  have  Korean  faces  repre- 
sentative of  the  Korean  augmenution  of 
our  ranks  throughout  the  conflict.  One  of 
those  38  will  be  of  somewhat  smaller  stat- 
ure. Older,  not  in  uniform,  he  will  have  a 
quilted  jacket:  he  will  have  very  gnarled 
thighs  and  calves:  and  on  his  back  will  be  an 
A-frame  made  of  wood  and  straw  and  loaded 
with  either  $1  millimeter  mortar  shells  or  5- 
gallon  drums.  We  were  determined  that 
since  the  Korean  Service  Corps  was  so  im- 
portant to  all  nationalities  represented  out 
on  the  battlefields,  it  be  represented  in  the 
Memorial.  The  service  mix  will  be  26  Army 
(Including  those  three  KATUSAS).  6  Ma- 
rines—a  truncated  squad,  plus  one  Navy 
corpsman,  2  Air  Force  personnel  (a  forward 
air  control  team)  and  an  air  naval  gunfire  li- 
aison control  officer  and  his  radio  operator. 
So  the  Navy  outguns  the  Air  Force  In  that 
column  three  to  two.  somewhat  to  the  cha- 
grin of  my  Air  Force  colleagues. 

The  medium  of  the  sUtues  is  yet  to  be  de- 
termined. Colonel  Badger,  my  colleague  on 
the  American  Battle  Monuments  Commis- 
sion, may  have  something  further  to  say  on 
that.  We  are  leaving  It  to  the  architect  to 
recommend  whether  it  will  be  granite  or  of 
some  metal.  We  old  soldiers  believe  that  the 
statues  need  to  be  cast  to  get  the  level  of 
detail  we  would  like  to  see  in  the  uniforms 
and  the  equipage. 

In  the  march  up  this  column  from  rear  to 
front  you  won't  be  in  the  water  because  the 
walkway  will  be  above  the  water  line.  At  the 
summit  one  is  8  feet  above  ground  level. 
You  will  then  descend  a  ramp  that  leads  to 
an  American  flag  toward  which  the  column 
of  troops  is.  in  effect,  moving.  At  the  base  of 
the  flag  will  be  the  dedicatory  plaque  of  the 
Memorial. 

Then  you  turn  around  and  face  a  wall  8 
feet  high,  and  divided  into  two  unequal 
parts  by  the  ramp:  the  left  segment  Is  80 
feet  long— and  the  right.  40  feet.  On  the 
larger  side,  will  be  a  continuous  mural- 
some  type  of  art  form  to  be  determined- 
which  we  want  to  express  a  coherent  story 
of  the  War.  We  visualize  the  Pusan  perime- 
ter. Inchon,  the  Chinese  intervention,  and 
so  forth.  Limited  only  by  the  imagination  of 
the  muralist.  we  want  to  blueprint  on  that 
80  by  8  foot  mural  all  of  the  services,  all  of 
the  fabric  of  support  (and  I  use  support  in 
the  combat  as  well  as  the  service  sense) 
that,  combined  together  to  sustain  those  on 
the  battlefield.  That's  where  we  hope  to 
give  proper  due  to  the  United  States  Air 
Force,  the  Marine  aviation,  the  United 
States  Navy,  the  medical  services  of  the 
Army.  Navy  and  Air  Force  and  all  the 
others.  If  I  sound  enthusiastic.  I  am!  To  the 
right  of  the  ramp  is  the  40  foot  area  we  call 
the  "Open  Chapel. "  There  with  words 
simple,  but  eloquent,  we  want  to  carry  out 
the  mandate  of  Congress  which  stipulates 
that  the  Memorial  Is  honoring  everybody, 
but  it  will  particularly  express  gratitude  for 
those  who  were  killed  in  action,  those  who 
are  still  unaccounted  for.  or  those  who  were 
held  as  Prisoners  of  War.  The  Open  Chapel 
is  dedicated  to  precisely  that. 

We  do  not  anticipate  that  there  will  be 
names  on  the  wall.  I  might  add.  because  we 
discussed  this  earlier,  that  this  is  without 
prejudice  to  some  sort  of  an  interactive 
video  portrayal  later  on.  It  could  well  be  an 
automated  display  system  where  the  names 
will  be  recorded  on  film  and  can  be  called  up 
by  those  who  wish  to  do  so.  as  an  adjunct  to 
the  Memorial. 

Time  does  not  permit  discussion  of  the 
landscaping  concept  which  makes  the  Me- 
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morial  a  coherent  whole.  But,  I  must  cover 
another  important  feature.  This  Memorial, 
although  mandated  by  the  Congress  to 
honor  Americans,  must  place  the  War  in  its 
larger  context  and  recognize  that  we  went 
to  help  the  Korean  armed  forces  who  pro- 
vided most  of  the  manpower  and  who  took 
the  greatest  losses.  It  must  also  recognize 
that  the  War  was  a  multinational  effort  in 
which  21  other  nations.  United  States  in- 
cluded, participated  under  the  United  Na- 
tions banner.  Sixteen  provided  combat  con- 
tingents, and  five  provided  medical  support. 
We've  left  it  to  the  architect  to  tell  us  what 
he  thinks  is  the  best  way  to  reflect,  in  a  no- 
table marmer,  the  contributions  of  those 
other  nations.  We  will  see  what  emerges. 
We  have  discussed  a  boulder  or  stone,  pro- 
vided by  each  of  those  nations  on  which 
could  be  inscribed  the  name  of  the  country, 
the  number  of  units,  the  casualties,  or  some- 
thing of  that  nature. 

The  question  is  always  asked,  "when  are 
we  going  to  see  this?"  The  simple  answer  is 
that  "I  don't  know."  We  have  some  conflict- 
ing timelines.  The  generic  legislation  pro- 
vides the  music  to  which  we  dance.  We  are 
the  first  memorial  to  be  under  the  generic 
law  which  provides  that  one  must  have  all 
the  money  required  for  construction  before 
one  can  get  a  construction  permit,  and  one 
must  have  the  construction  within  five 
years  of  the  initial  authorization.  The  inital 
authorization  was  in  October  1986.  So,  by 
October  1991  we  must  have  100%  of  the  con- 
struction costs  plus  another  10%  for  perpet- 
ual maintenance  available  to  the  National 
Park  Service.  But,  it's  going  to  be  almost 
October  1991  before  we  really  know  how 
much  the  Memorial  is  going  to  cost:  we  are 
just  starting  the  A  dc  E  phase  and  the  deliv- 
erable is  more  than  a  year  away. 

Our  best  estimate,  right  now,  of  what  it  is 
going  to  take  for  construction,  is  $10  mil- 
lion: and  that  may  be  a  little  low.  Add  an- 
other million  for  maintenance.  That's  our 
current  target.  The  glass  is  a  little  more 
than  half  full  with  our  assets  of  about  $6 
million.  We  are  not  going  to  get  any  help 
from  the  United  States  Government;  given 
the  deficit,  we  would  be  low  on  that  totem 
pole  anyway.  And,  it's  hard  for  the  govern- 
ment to  appropriate  against  an  indetermi- 
nate requirement.  So  it's  up  to  us. 

The  $6  million  has  been  raised  over  a 
period  of  three  plus  years.  It  represents  a 
combination  of  the  inputs  of  the  veteran's 
organizations:  some  very  good  help  from 
Korean  commercial  organizations  who  have 
subsidiaries  in  the  United  States:  and  from 
the  grass  roots  of  the  United  States,  about 
100,000  individual  contributors  total.  We 
have  had  some  very  good  help  from  some 
well  placed  volunteers  like  Dear  Abby. 
whose  columns  have  garnered  $750,000:  a 
Dr.  Chung,  who  wrote  a  tx)ok  and  gave  us 
all  of  his  proceeds,  totaling  $200,000.  The 
American  corporate  world  has  not  been  very 
helpful  despite  our  best  efforts.  We're  pur- 
suing all  avenues. 

Our  current  most  hopeful,  most  promising 
initiative  is  to  get  Congressional  legislation 
for  a  conunemorative  coin  to  be  issued  next 
year  for  the  38th  anniversary  of  the  Armi- 
stice. That  will  give  us  a  couple  of  million 
dollars  up  front.  We  need  all  the  help  we 
can  get.  We  want  maximum  participation  at 
any  level  *  ••  $1.00  or  more  •  •  •  because 
the  breadth  of  American  participation  is 
more  important  than  the  individual  big  con- 
tributors. So.  we  are  appealing  to  everyone. 
We  will  place  a  notice  in  every  newspaper  in 
the  United  States  in  the  next  couple  of 
months.  The  message  is  straightforward.  It 
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says:  "there  are  5  million  of  us  who  were  in 
uniform  during  the  Korean  War  and  we 
need  5  million  bucks.  That  translates  to  a 
buck  a  man— So,  how  about  it?  Just  put  a 
dollar  in  an  envelope."  They  may  violate 
postal  regulations  but,  for  a  buck,  who's 
going  to  care? 

That's  the  story.  I  hope  I  have  conveyed 
something  of  what  the  Korean  War  Veter- 
ans Memorial  is  all  about,  how  important 
the  War  was  in  United  States  twentieth  cen- 
tury history  and  how  appropriate  this  trib- 
ute is  to  the  men  and  women  whose  sacrific- 
es made  possible  all  of  the  subsequent  geo- 
strategic  gains.  I  certainly  thank  you  for 
your  attention. 

(Brigadier  General  Mete  Ay  ken  is  the  De- 
fense and  Air  Attache  at  the  Embassy  of  the 
Republic  of  Turkey  in  Washington.  DC.) 


August  2,  1990 


A  TRIBUTE  TO  EDWARD  AND 
CLARA  PENNY 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SCHUETTE.  Mr.  Speaker.  I  have  the 
privilege  today  of  honoring  Mr.  and  Mrs. 
Edward  Penny  of  Coleman,  Ml,  on  the  occa- 
sion of  their  induction  into  the  Michigan  Farm- 
ers' Hall  of  Fanf>e.  Founded  in  1982,  the 
Michigan  Farmer's  Hail  of  Fame  exists  to 
honor  farmers  for  their  contributions  to  their 
community  and  to  Michigan's  agriculture  In- 
dustry. The  Pennys  are  one  of  seven  families 
who  will  t>e  Introduced  Into  the  Michigan 
Farmer's  Hall  of  Fame  on  August  31,  1990. 

Edward  was  born  on  a  small  farm  near  Mid- 
land. Ml.  While  In  school  he  was  an  active 
member  of  tfie  Future  Farmers  of  America 
[FFA].  He  also  attended  various  leadership 
camps  and  the  national  FFA  convention  in 
1941.  He  received  the  State  farmer  degree  In 
1942. 

Ed  formed  a  partnership  with  his  father  In 
1 944.  They  increased  his  father's  herd  of  milk- 
ing cows  from  10  to  20,  and  farmed  100 
acres,  an  additional  40  acres  to  his  father's 
original  60. 

Ed  and  Clara  were  married  In  1946.  Togeth- 
er they  have  raised  two  sons  and  four  daugh- 
ters. Throughout  their  marriage  Ed  and  Clara 
have  remained  Interested  and  involved  In  their 
community.  Ed  has  been  active  In  local  poll- 
tics  and  the  Methodist  Church.  He  has  also 
served  as  the  township  treasurer  and  as  the 
township  supervisor.  Clara  has  participated  in 
teaching  Sunday  school  and  has  t>een  In- 
volved with  women's  society,  church  suppers, 
and  PTA.  She  has  also  held  the  office  of 
deputy  treasurer  of  Lincoln  Township. 

In  1946  Ed  and  Clara  purchased  their  farm 
arKJ  rented  many  acres  on  which  they  raised 
hay,  corn,  oats,  and  potatoes.  In  1972.  Ed  and 
Clara  decided  to  sell  the  farm  because  of 
urban  growth.  They  relocated  to  a  farm  in  Isa- 
bella County  and  expanded  their  farming  oper- 
ation to  120  acres.  Last  year,  Ed  sold  his  milk 
cows.  Now  that  he  is  semlretired,  he  plans  to 
raise  dairy  heifers,  soyt>eans,  wheat,  and  cash 
crops. 

Mr.  Speaker,  and  my  colleagues  In  the 
House,  please  join  me  today  In  honoring  Ed 
and  Clara  Penny,  and  In  celebrating  their  life 
of   contribution   to   their   community   and   to 


Michigan  agriculture.  The  Pennys  are  an  ex- 
ample for  all  of  Michigan  to  admire  and  emu- 
late, of  hard  working,  family  people,  wfro 
share  a  love  of  the  land  and  have  devoted 
tlieir  lives  to  agriculture. 


TRIBUTE  TO  MARIAN  VAN 
SLYKE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  an  outstanding  member  of  my  district 
who  has  been  chosen  as  music  director  for 
the  Newport  Navy  Choristers. 

Ms.  Marian  Van  Slyke,  of  Newport,  Rl,  has 
provided  enthusiastic  guidarice  and  vigorous 
direction  to  the  Navy  Choristers  for  the  past 
30  years.  Her  leadership  has  served  to  anchor 
the  group.  Marian  Is  known  as  the  heart  of  the 
group.  It  was  under  her  direction  that  the 
group  began  singing  under  the  sponsorship  of 
local  and  national  charity  organizations,  which 
benefited  from  the  profits  of  ticket  sales  and 
program  patrons. 

Marian's  accomplishments  outside  the 
music  world  are  Impressive.  She  has  a  degree 
In  music  from  the  Eastman  School  of  Music  of 
the  University  of  Rochester.  She  has  served 
as  a  director  of  the  Salve  Reglna  Glee  Club 
and  as  a  faculty  member  at  Vernon  Court 
Junior  College.  For  16  years  she  was  an  or- 
ganist and  music  director  at  Newport's  Trinity 
Church. 

Marian  has  received  several  awards  and  ci- 
tations from  various  civic  and  military  groups. 
Including  a  meritorious  public  service  citation 
from  the  Chief  of  Naval  Operations.  She  has 
been  listed  In  the  1975  and  1986  editions  of 
"International  Who's  Who  In  Community  Serv- 
ice." 

I  take  this  time  to  commend  Marian  for  her 
accomplishments  and  wish  her  continued  suc- 
cess. 


A  SPECIAL  HONOR  AND  TRIB- 
UTE TO  HYMAN  AND  SYLVIA 
HURWITZ 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today 
before  the  full  U.S.  House  of  Representatives 
to  honor  and  pay  very  special  tribute  to 
Hyman  and  Sylvia  Hurwitz,  two  very  special 
and  dedicated  residents  of  Butler,  PA,  on  the 
happy  occasion  of  their  50th  anniversary. 

Although  Hy  and  Sylvia's  most  proud  contri- 
butions have  been  their  three  children — Larry, 
David,  and  Roberta— and  their  seven  grand- 
children, Hy  and  Sylvia  have  also  made  many 
major  significant  contributions  to  the  Butler 
County  community  and  surrounding  areas. 

Hy  t)egan  his  professional  life  as  a  high 
school  science  teacher,  but  World  War  II  Inter- 
rupted his  career.  Landing  at  Anzio  beach- 
head, Hy  suffered  a  severe  foot  injury  and  re- 
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turr>ed  to  Deshon  Army  Hospital— now  the 
Butler  VA  Medical  Center— for  immediate 
medical  attention. 

For  a  year,  Hy's  left  foot  remained  infected 
and  swollen,  but  exploratory  surgery  later  re- 
vealed a  complication  of  the  battlefield  sur- 
gery done  on  Hy's  foot.  With  his  eventual  re- 
covery, Hy  returned  to  teaching  and  to  public 
service. 

President  of  B'Nal  Abraham  Congregation, 
Hy  was  an  earty  organizer  of  the  Butler 
County  Music  and  Arts  Festival,  vice  chairman 
of  tt>e  group  organizing  construction  of  a  new 
high  school,  chairman  of  the  United  Fund,  ad- 
visor to  Butler  County  Community  College, 
commissioner  of  tfie  Boy  Scouts  of  America, 
president  of  the  Rotary  Club,  president  of 
Butler  "Spark  Plugs,"  recipient  of  "Man  of  the 
Year  Award,"  arnJ  president  of  AAA. 

As  Hy  became  reestablished  in  the  life  of 
the  community,  he  encountered  his  life's 
second  major  challenge  in  1971  when  he  suc- 
cessfully underwent  an  operation  for  a  cere- 
bral aneurysm  that  left  Hy  paralyzed  on  his 
right  side,  removing  his  speaking  capability. 

Advised  to  institutior^lize  her  husband, 
Sylva  declined  and  returned  Hy  to  the  Butler 
VA  and  enrolled  him  in  corrective  therapy.  Hy 
leamed  to  walk  and  3  years  later  was  among 
the  first  to  enter  the  then-new  speech  and 
language  therapy  services  at  Butler  VA. 

It  wasn't  easy  to  walk  and  talk  again,  but  Hy 
did  t}oth,  and  his  actions  speak  louder  than 
words  in  praise  of  the  rehabilitation  servicc-s 
of  the  Butler  VA  hospital,  as  well  as  the 
strength  of  his  spouse,  Sylvia. 

Always  ready,  Hy  returned  to  public  life  and 
public  service.  In  1978.  Hy  won  second  prize 
for  an  oil  painting  in  the  Butler  County  Music 
and  Arts  Festival,  the  organization  he  helped 
start  years  eariier,  and  Hy  also  began  serving 
as  a  volunteer  sp)eech  aide  in  the  audiology 
and  speech  pathology  service  of  Butler  VA, 
where  he  works  with  stroke  patients  who  now 
possess  Hy's  example  to  inspire  them  to  over- 
come tf>e  seemir>gly  impossible. 

in  fact,  Hy  passed  up  a  trip  to  Austria  to 
continue  his  ttierapy  work  at  Butler  VA. 

Mr.  Speaker,  Hy's  wife  Sylvia  is  also  a 
bright  shining  light  in  the  community.  Working 
for  many  years  with  the  Butler  YMCA  and 
helping  to  estat>lish  a  youth  program  there, 
Sylvia  also  organized  a  youth  program  at  her 
local  synagogue  some  40  years  ago. 

Sylvia  was  first  chairman  for  the  then 
Golden  Age  Club — which  her  Council  of 
Jewish  Women  organized — bringing  in  the 
YWCA  and  the  local  board  of  recreatran. 

Mrs.  Hunwitz  served  on  the  traard  of  AFS, 
Catfiolk:  Charities,  tfie  Cancer  Board,  the 
Symphony,  the  Easter  Seals  and  the  Butler 
County  Memorial  Hospital  Auxiliary. 

Sylvia,  wf>o  is  currently  employed  at  WISR 
Radio  in  Butler,  also  serves  as  a  volunteer  for 
the  Veterans  Hospital,  delivers  for  Meals  on 
Wheels,  serves  on  Vne  synagogue  t}oard  and 
is  currently  president  of  Sistertiood  and  Ha- 
dassah. 

Mr.  Speaker,  Members  of  the  U.S.  House  of 
Representatives.  It  is  quite  clear  why  this  Is  a 
very  special  50th  wedding  anniversary  for  a 
very  special  couple:  Hyman  and  Sylvia  Hur- 
witz.  I  congratulate  and  honor  their  significant 
and  responsible  contributions  to  the  public 
well-being,  and  pay  special  tribute  to  them 
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today  before  tfie  Congress  on  this  very  happy 
occasion. 


A  BILL  RELATING  MOST-FA- 
VORED-NATION STATUS  FOR 
THE  SOVIET  UNION  TO  NEGO- 
TIATIONS FOR  BALTIC  INDE- 
PENDENCE 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  CARDIN.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  intended  to  lend  support  to  the 
brave  peoples  of  Estonia,  Latvia,  and  Lithua- 
nia in  their  gallant  struggle  to  force  the  Soviet 
Unkjn  to  recognize  their  national  sovereignty. 

Over  the  past  few  months,  the  States  of  the 
Baltic  region  have  made  much  progress  in  this 
regard — based  primarily  on  ttieir  peoples' 
courage  and  determination  in  peacefully 
standing  up  for  their  freedom.  This  in  the  face 
of  blatant  political,  economic,  and  military  in- 
timkJation  on  the  part  of  the  central  govern- 
ment in  Moscow. 

Beginning  with  Lithuania's  dramatic  March 
11  declaration  of  its  independence  from  the 
Soviet  Union,  the  situation  in  the  Baltics  has 
evolved  rapidly.  The  democratically  elected 
governments  of  each  republic  have  now 
issued  declarations  asserting  their  national  in- 
dependence. 

Over  the  last  50  years,  the  U.S.  Govern- 
ment has  voiced  many  noble  words  of  support 
for  the  aspirations  of  the  Baltic  people.  I  be- 
lieve that  we  must  back  up  these  noble  words 
with  equally  noble  deeds.  We  need  to  actively 
encourage  the  Soviet  Union  to  acknowledge 
and  accept  the  legitimate  rights  of  the  Baltic 
peoples.  Rights  guaranteed  under  the  Helsinki 
accords— to  which  the  Soviet  Union  is  a  sig- 
natory. Rights  guaranteed  under  the  Soviet 
constitution  itself. 

All  three  of  the  Baltic  States  freely  exer- 
cised their  internationally  recognized  inde- 
pendence from  1918  until  their  seizure  by  the 
Soviet  Union  in  1940.  Their  democratic  gov- 
ernments engaged  in  commerce,  and  entered 
into  treaties— including  treaties  signed  with  the 
Soviet  Union  in  1920.  The  Government  of  the 
United  States  also  entered  into  treaties  with 
the  independent  Baltic  Republics  during  this 
period— treaties  which  are  still  in  force. 

However  in  1940,  the  Soviet  Union  seized 
the  three  Baltic  States  based  on  an  infamous 
secret  agreement  between  Stalin  and  Hitler. 
As  their  incorporation  was  an  illegal  act  under 
international  law,  the  United  States  and  other 
Western  nations  have  consistently  refused  to 
recognize  Estonia,  Latvia,  and  Lithuania  as 
parts  of  the  Soviet  Union. 

Current  Soviet  leaders  have  acknowledged 
the  illegality  of  the  secret  protocols  to  the 
1939  Molotov-Ribbentrop  pact  with  Nazi  Ger- 
many, which  led  to  the  Soviet  military  invasion 
of  the  Baltics.  Late  last  year,  the  Soviet  Con- 
gress passed,  and  President  Gorbachev 
signed,  a  resolution  on  these  secret  protocols. 
They  said,  in  part: 

The  Congress  of  the  people's  deputies  of 
the  Soviet  Union  condemns  the  signing  of 
the  "Secret  Additional  Protocol '  of  August 
23,  1939,  and  the  other  secret  agreements 


22093 

with  Germany.  The  Congress  recognizes  the 
secret  protocols  as  illegal  and  invalid  from 
the  moment  of  their  signing.  The  protocols 
did  not  create  a  new  legal  base  for  the 
Soviet  Union's  relations  with  third  coun- 
tries. 

At  tfie  recent  superpower  summit  in  Wash- 
ington, Presklent  Bush  signed  an  agreement 
regarding  most-favored-natkjn  status  for  the 
Soviet  Union.  I  understand  that  the  President 
told  Mr.  Gorbachev  at  that  time  that  he  would 
not  submit  that  agreement  to  the  Senate  until 
tfie  economic  coeraon  in  Lithuania  ends. 

The  bill  I  have  introduced  today  would  re«v 
force  this  message.  It  would  ensure  tfiat  most- 
favored-nation  treatment  is  not  approved  for 
the  Soviet  Union  until  economic  and  military 
coercion  against  the  Baltic  States  is  brought 
to  an  end,  and  Moscow  enters  into  meaningful 
independence  negotiations  with  each  of  those 
states.  Withholding  these  benefits  should 
prove  an  important  lever  for  encouraging  tf>e 
Soviet  Union  to  live  by  the  rule  of  law  on  this 
matter. 

If  our  claim  of  support  for  freedom  and  de- 
mocracy around  tfie  world  is  to  have  any 
credibility,  at  this  critical  nrwment  in  history, 
our  Government  must  stand  firmly  with  the 
Baltic  people  in  support  of  their  quest  for  inde- 
pendence. 

When  the  effort  of  the  Baltic  Republics  to 
reassert  their  independence  t)egan  in  earnest 
just  a  few  months  ago,  many  counseled  tfiat 
the  time  was  not  right;  that  it  could  undermine 
the  efforts  of  Mr.  Gorbachev  to  achieve  peres- 
troika  in  the  Soviet  Union.  Many  of  these 
people  dkJ  not  appreciate  that  the  moral 
strength  and  determination  of  the  Baltic  peo- 
ples could  force  so  much  progress  in  so  little 
time.  Yes,  to  some  extent  Mr.  Gorbacfiev's 
push  for  greater  truth  and  openness  in  Soviet 
national  and  International  affairs  helped  to 
make  this  possible,  but  only  because  the  Bal- 
tics so  cleariy  have  the  right  on  their  side. 

As  we  celetjrate  the  general  improvement  in 
relatk>ns  between  the  Soviet  Union  and  the 
United  States,  let  us  not  abandon  the  legiti- 
mate aspirations  of  tfie  Lithuanian  people.  Let 
us  reaffirm  our  longstanding  policy  of  nonrec- 
ognltion  and  condemn  the  ongoing  illegal  oc- 
cupation of  the  Baltic  States.  Let  us  communi- 
cate our  continued  recognition  of  tfieir  oppres- 
sion, and  our  origoing  commitment  to  their 
cause. 

We  must  do  all  we  can  to  compel  the 
Soviet  Union  to  allow  tfie  people  of  Estonia, 
Latvia,  and  Lithuania  to  freely  determine  tfieir 
own  destinies  without  fear  of  economic  or  mili- 
tary reprisal.  We  must  do  all  we  can  to  en- 
courage a  peaceful,  negotiated  solution  to  this 
conflict.  We  must  do  all  we  can  to  assure  in- 
dependence for  the  brave  people  of  the  Baltk: 
States. 

I  would  suggest  to  my  colleagues  that  this 
legislatk>n  is  the  least  we  can  do  in  support  of 
these  goals.  It  sends  a  clear  mesage  that, 
while  we  want  increased  trade  and  peaceful 
cooperation  with  the  Soviet  Union,  we  fiave 
not  forgotten  the  people  of  the  Baltic  Repub- 
lics or  their  quest  for  freedom  and  independ- 
ence. That  while  we  want  to  see  Mr.  Gort>a- 
chev  succeed  in  bringing  openness  and  re- 
structuring to  tfie  Soviet  Union,  it  cannot  be  at 
the  expense  of  the  Baltic  peoples.  I  urge  my 
colleagues  to  support  this  proposal. 
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FUSION  RESEARCH:  NEW  OP- 
PORTUNITIES FROM  LAB  CON- 
VERSION BILL 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  STARK.  Mr.  Speaker,  the  National  Re- 
search Facilities  Act  of  1990,  H.R.  5253,  pro- 
vides the  means  for  an  effective  and  efficient 
transition  from  defense  research  to  civilian  re- 
search at  Lawrence  Livermore  National  Labo- 
ratory  [LLNL]. 

The  cttanges  in  Eastern  Europe  which  led 
to  a  decreased  Soviet  military  threat  allow  us 
to  move  away  from  defense  related  research. 
In  order  to  capitalize  on  tf>e  economic  and 
social  t)enefits  of  civilian  research,  as  our  Eu- 
ropean and  Japanese  allies  have  done,  the 
same  weapons-oriented  facilities  should  be 
converted  to  civilian  research. 

One  program  that  deserves  more  attention 
is  ttie  fusion  energy  program. 

The  fusion  energy  program  is  split  into  two 
parts:  inertial  confinement  fusion  [ICF]  and 
magnetic  fusion  energy  [MFE]  Up  until  now, 
ICF  program  was  a  defense  program  that  con- 
centrated on  nuclear  weapons  research.  ICF 
could  also  lead  to  fusion  energy  reactors 
which  would  produce  environmentally  safe 
energy  for  millions  of  Americans  from  ttie  ele- 
ments in  water.  As  for  the  more  civilian  orient- 
ed MFE  program,  for  the  past  10  years  it  has 
k)een  losing  furKJing  for  research,  which  delays 
tf>e  time  a  magnetic  fusion  energy  reactor 
could  steer  us  away  from  dependence  on 
fossil  fuels. 

The  National  Research  Facilities  Act  of 
1990  would  help  the  ICF  and  MFE  fusion  pro- 
grams come  closer  to  providing  Americans 
with  energy,  long  after  fossil  fuels  run  out. 

We  can  not  continue  to  use  fossil  fuels  in- 
definitely t)ecause  of  their  terrible  cumulative 
environmental  impact.  According  to  Jay  D. 
Hair  of  the  National  Wildlife  Foundation: 

Increased  global  warming  caused  by  con- 
centrations of  greenhouse  gases,  including 
carbon  dioxide  (COj).  is  one  of  the  most  se- 
rious environmental  problems  caused  by  our 
fossil-fuel-dependent  society.  The  linkage 
l)etween  COi  emissions  and  climatic  disrup- 
tions is  no  longer  a  matter  of  dispute. 

In  a  July  17  letter  to  Speaker  Thomas 
Foley  a  group  of  concerned  scientists  said: 

Last  May.  an  international  scientific  panel 
(Interparliamentary  Conference  on  the 
Global  Environment)  endorsed  by  the 
United  States  concluded  that  continued 
emissions  of  CO,  and  other  gases  will  result 
in  an  average  temperature  increase  by  as 
much  as  lO'P.  within  the  next  century.  This 
disastrous  temperature  change  would  be 
greater  than  any  change  that  has  occurred 
in  the  past  10.000  years.  The  United  SUtes 
is  the  largest  contributor  of  cart>on  dioxide 
emissions  in  the  world,  and  l>ears  a  special 
responsibility  to  take  the  lead  in  reducing 
this  pollutant  that  threatens  the  entire 
planet." 

We  can  slow  fossil  fuel  consumption  today 
by  passing  the  "cartwn  tax,"  and  we  can  re- 
place fossil  fuels  tomorrow  by  supporting 
fusion  research.  If  fusion  research  continues 
to  be  supported,  then  we  will  have  an  environ- 
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mentally  safe,  abundant  energy  alternative  to 
fossil  fuel  in  about  30  years. 

The  ICF  program  conversion  would  not 
abandon  defense  research;  it  woukj  just 
char>ge  ICF's  priorities.  By  supporting  the 
power  upgrade  of  the  NOVA  laser  at  Liver- 
more  Labs,  the  ICF  program  would  achieve 
plasma  ignition  with  some  energy  return  by 
2000.  NOVA  is  the  most  powerful  ICF  laser. 
Plasma  ignition  is  the  rtext  great  step  which 
would  show  tfiat  a  fusion  energy  reactor  is 
feasible.  OrKe  plasma  ignition  is  achieved, 
then  we  could  choose  to  pursue  defense  ap- 
plications in  the  laboratory  microfusion  facility 
[LMF]  and/or  civilian  applications  In  the  engi- 
neering test  facility/demonstration  power  plant 
[ETF/DPP].  To  make  civilian  research  a  priori- 
ty in  the  whole  ICF  program,  not  just  at  Liver- 
more  lab,  a  separate  civilian  inertial  fusion 
energy  [IFE]  agency  could  be  created  within 
the  Er>ergy  Department. 

The  nriagnetic  fusion  research  Investment 
also  needs  to  be  continued.  Magnetic  fusion 
produces  fusion  by  heating  hydrogen  isotopes, 
which  are  found  In  water,  to  hundreds  of  mil- 
lions of  degrees.  The  plasma  is  confined  by 
powerful  magnets  In  a  donut-shaped  device. 
MFE  research  is  mostly  concentrated  on  the 
tokamak  designs.  This  is  different  from  ICF 
which  fires  lasers  or  other  energy  sources 
from  every  direction  at  a  stationary  hydrogen 
isotope.  Energy  Is  gained  when  hydrogen  iso- 
topes are  fused  together  to  produce  helium 
and  energy.  LLNL  does  a  great  deal  of  mag- 
netic fusion  research.  The  microwave  tokamak 
experiment  [MTX]  facility  focuses  its  research 
around  the  Alcator-C  tokamak.  LLNL  also 
works  with  the  General  Atomics  laboratory  on 
the  Ooublet-IIO  tokamak.  The  recent  National 
Academy  of  Sciences  report  on  magnetic 
fusion  recommends  an  Immediate  20  percent 
increase  In  MFE  funding  In  order  to  complete 
the  compact  ignition  tokamak  (CITj  at  the 
Princeton  Plasma  Physics  Laboratory  and  the 
International  thermo-nuclear  experimental  re- 
actor [ITER].  LLNL  fusion  research  develops 
techrwiogy  for  both  reactors. 

Fusion  power  Is  environmentally  safe 
energy.  According  to  Eric  Storm,  program 
leader  and  deputy  associate  director  for  ICF 
at  LLNL: 

The  fusion  process  itself  is  clean,  it  leaves 
no  radioactive  "ashes '  behind  and  is  inher- 
ently safe.  Fusion  would  be  environmentally 
acceptable,  since  it  does  not  create  such 
harmful  environmental  side  effects  as  the 
"Greenhouse"  effect,  acid  rain,  and  other 
polluting  by-products  caused  by  burning 
fossil  fuel.  Fusion  does  rely  upon  a  nuclear 
process,  but  because  it  is  not  self-sustaining, 
there  is  no  possibility  of  a  "runaway"  or 
"meltdown"  situation  as  in  the  Chernobyl 
(or  Three  Mile  Island]  incidenu.  Although 
some  structural  parts  of  the  "fusion  boiler" 
will  l>ecome  activated  and  the  fuel  may  con- 
tain tritium  (a  short-lived  radioactive  ele- 
ment), fusion  power  plants  can  be  designed 
to  pose  even  less  environmental  haizard  than 
conventional  fossil  fuel  plants. 

Mr.  Speaker,  supporting  civilian  fusion 
energy  research  today  will  make  us  the  leader 
in  energy  production  tomorrow.  I  hope  that 
H.R.  5253  could  be  a  step  toward  promoting 
greater  civilian  fusion  work  at  the  outstanding 
Lawrence  Livermore  National  Latxjratory. 


August  2,  1990 


NEA  FUNDING 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  Dave  Hamrick, 
editor  of  the  Southside  Sun  in  East  Point,  GA, 
wrote  this  July  26,  1990,  column  on  funding 
the  Natkjnal  Endowment  for  the  Arts.  His 
views  well  express  the  point  which  those  of  us 
workir>g  for  starKJards  at  this  taxpayer-fi- 
nar>ced  institution  are  trying  to  make.  There  Is 
a  huge  difference  between  censoring  the  arts 
and  deciding,  based  on  reasonable  standards, 
how  tax  dollars  will  be  spent  on  behalf  of  the 
public  for  the  arts.  We  oppose  the  former  and 
insist  on  the  latter. 

I  encourage  all  of  my  colleagues  to  read  the 
case  Mr.  Hamrick  makes  In  "Strings  Attached 
to  Art  Funding." 

[From  the  Southside  Sun,  July  26,  1990] 

Strings  Attached  to  Arts  Funding 

(By  Dave  Hamrick) 

Suppose  someone  came  up  to  you  and 
asked  for  a  sizeable  sum  of  money. 

And  suppose  you  responded  by  inquiring 
as  to  what  this  person  planned  to  do  with 
the  money.  Imagine  that  this  person  then 
said.  "None  of  your  business."  and  proceed- 
ed to  call  you  and  your  ancestors  various 
unflattering  names. 

Would  you  given  him  the  money  anyway? 

Or  would  you  politely  apologize,  reaffirm 
his  right  to  not  divulge  his  intentions  and 
then  affirm  your  own  right  to  not  give  him 
any  money? 

I  vote  for  the  latter. 

Yet  this  is  the  scenario  that  is  played  out 
yearly  when  the  subject  of  money  for  the 
arts  comes  up  in  Fulton  County  and  across 
the  nation. 

looking  for  funds 

We  have  a  group  of  people  who  have  their 
hands  out.  They  want  money  to  pursue  "the 
arts."  But  if  anyone  suggests  that  taxpayer 
money  not  be  used  for  artistic  works  that 
the  majority  would  consider  lewd,  crude  or 
just  plain  lousy,  that  person  is  branded  with 
a  scarlet  "C. "  for  "censor." 

The  C-word  springs  to  the  lips  of  many  in 
the  arts  community  so  fast  it  would  give  you 
whiplash. 

Any  suggestion  that  government  control 
of  the  arts  would  be  a  good  thing  is  met 
with  horrified  gasps  ...  as  it  should  t>e. 

Yet  those  who  espouse  the  higher  cultural 
aspects  of  society  seem  to  think  there's 
nothing  strange  alraut  asking  for  money 
from  the  government. 

SOME  SIMPLE  FACTS 

Here's  a  hot  flash.  Most  people  don't  give 
away  money  without  expressing  at  least  a 
passing  interest  in  how  it's  t>eing  used. 

Here's  another  hot  flash.  "The  govern- 
ment" doesn't  have  any  money.  When  vari- 
ous endowments  for.  coalitions  of  and  funds 
for  the  arts  receive  money  from  the  govern- 
ment, that  means  they're  getting  it  from 
you  and  me. 

I  don't  know  al>out  you.  but  when  I  see 
that  money  being  used  to  sponsor  artistic 
works  like  the  now  infamous  photograph  of 
a  crucifix  in  a  jar  of  urine.  I  tend  to  get  a 
little  stingy  with  my  part  of  the  govern- 
ment's money. 

That  doesn't  mean  I'm  setting  myself  up 
as  a  censor  of  art.  any  more  than  it  means 
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I'm  a  censor  of  hot  dogs  when  I  decide  not 
to  buy  the  ones  available  at  the  Omni  be- 
cause they're  too  cold. 

Those  in  the  arts  community  who  get 
upset  because  the  majority  of  us  take  an  in- 
terest in  how  our  money  is  spent  should  se- 
riously consider  whether  they  really  want 
government  assistance  for  the  arts  or  not. 
Government  funding  has  always  meant  gov- 
ernment control,  whether  you're  talking 
about  the  arts,  education  or  sewer  systems. 

AN  ALTERNATIVE 

If  they  really  don't  want  Big  Brother 
looking  over  their  shoulders  when  they 
decide  what  to  paint,  sculpt  or  sing,  then 
perhaps  they  should  finance  their  work  on 
the  open  market. 

I  know  that's  a  difficult  concept  to  get  a 
grasp  on.  but  it  works  like  this.  You  write, 
sculpt  or  draw  whatever  suits  your  fancy, 
whether  that's  ridiculous  or  sublime,  sacred 
or  mundane,  modest  or  lewd.  Then  you 
scrape  up  some  money,  rent  some  space 
somewhere,  run  some  advertisements  and 
invite  the  public  to  view  and  buy  your  work. 

If  enough  people  think  your  work  is 
worthwhile,  then  voila  .  .  .  you're  funded. 

Yes,  there  are  bound  to  be  people  who 
produce  or  perform  astounding  works  of  art 
but  who  can't  get  public  acceptance  for  one 
reason  cr  another.  I'm  sorry  about  that,  but 
it  doesn't  give  anyone  the  right  to  take  peo- 
ple's money  by  force,  under  threat  of  incar- 
ceration, and  give  it  to  that  artist. 

There  is  one  exception  to  my  diatribe,  and 
that's  when  a  public  purpose  is  directly 
served.  Programs,  for  instance,  that  bring  a 
variety  of  basic  artistic  expression  into  the 
schools  for  educational  purposes  are  worthy 
of  funding. 

But  those  who  put  together  such  opportu- 
nities must  accept  the  fact  that  the  public  is 
going  to  be  interested  and  concerned  about 
the  quality  of  the  material. 

There's  just  no  such  thing  as  a  free  en- 
dowment. 


AIRLINE  PASSENGERS  DEFENSE 
ACT  OP  1990 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  TALLON.  Mr.  Speaker.  I  am  pleased  to 
support  legislation  introduced  today  by  Con- 
gressman Don  Ritter  that  is  intended  to  pro- 
tect airline  passengers  from  undue  delays  and 
flight  cancellations.  The  Airline  Passengers 
Defense  Act  of  1990  guarantees  the  flying 
public  certain  rights  to  compensation  for 
flights  that  are  delayed  or  cancelled  for  rea- 
sons other  than  maintenance  or  safety  and  for 
baggage  that  is  lost  or  delayed. 

Of  course,  airlines  want  to  provide  satisfac- 
tory service  to  their  customers;  that  is  the 
basis  of  every  profitable  business.  In  today's 
airline  rnarket.  however,  each  airline  has  its 
own  standards  of  service  to  passengers,  and 
sometimes  it  just  isn't  adequate.  There  is  no 
consistency  in  the  level  of  service  among  dif- 
ferent carriers. 

Currently,  no  uniform  guarantee  of  compen- 
sation exists  for  lost  or  mishandled  luggage 
and  delayed  or  canceled  flights.  This  legisla- 
tion provides  that  uniformity.  A  passenger 
boarding  any  flight  on  any  airline  in  the  United 
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States  will  be  guaranteed  certain  rights  under 
this  legislation. 

The  bill  mandates  that  airlines  will  be  held 
accountable  if  they  cancel  flights  for  reasons 
other  than  maintenance  and  safety  and  must 
adequately  compensate  passengers  for  those 
flights.  Also,  airlines  must  compensate  pas- 
sengers for  lost  or  delayed  luggage  and 
standardize  baggage  claim  forms.  As  well,  an 
Office  of  Airline  Passenger  Advocacy  will  be 
established  to  receive  and  handle  complaints 
relating  to  airline  services,  provide  consumers 
with  airline  information,  and  enforce  regula- 
tions relating  to  air  carrier  passenger  services. 

This  legislation  gives  the  airlines  the  oppor- 
tunity to  provide  uniform  and  consistent  serv- 
ices to  consumers  and  allows  passengers  the 
means  to  protect  their  rights. 


THOMAS  J.  MORAN  HONORED 
AFTER  A  DECADE  AS  PRESI- 
DENT OF  LUZERNE  COUNTY 
COMMUNITY  COLLEGE 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
to  honor  Mr.  Thomas  J.  Moran.  a  man  who 
has  t)een  an  active  and  vital  memt)er  of  the 
northeastern  Pennsylvania  community,  work- 
ing for  the  education  and  development  of  our 
young  people.  Thomas  Moran,  third  president 
of  Luzerne  County  Community  College  [LCCC] 
in  Nanticoke.  PA,  is  ending  a  decade  of  serv- 
ice to  a  fine  institution  of  higher  learning. 

Mr.  Moran  is  a  graduate  of  Bucknell  Univer- 
sity where  he  received  a  bachelor  of  science 
degree  in  education  and  English.  He  received 
his  master  of  science  degree  from  Columbia 
University  School  of  Journalism  and  complet- 
ed graduate  work  in  public  relations  in  higher 
education  from  New  York  University. 

He  began  his  career  as  a  journalist  in  1951, 
with  the  Pittsburgh  Post-Gazette  serving  in  a 
full-time  position  at  night.  While  with  the  Post- 
Gazette.  Mr.  Moran  began  his  teaching  career 
at  Duquesne  University  where  he  taught  jour- 
nalism as  a  full-time  faculty  member.  In  1953, 
Mr.  Moran  was  hired  as  the  sports  editor  and 
feature  columnist  for  the  Wilkes-Barre  Sunday 
Independent. 

In  1961.  Mr.  Tom  Moran  was  named  Tele- 
graph News  Editor  for  the  Wilkes-Barre  Times 
Leader,  and  in  1965,  he  went  back  to  the 
Sunday  Independent  as  the  suburt}an  editor. 
In  1967,  he  was  named  the  managing  editor 
of  the  Sunday  Independent  and  also  worked 
as  tt>e  regional  correspondent  for  the  New 
York  Times. 

Prior  to  joining  the  administrative  ranks  at 
LCCC  In  1977,  as  dean  of  external  affairs,  Mr. 
Moran  served  as  the  executive  director  of 
public  relations  arid  alumni  at  Wilkes  College. 
During  his  tenure  at  Wilkes,  he  expanded  a 
journalism-program  from  one  course  to  an  18- 
hour  concentration  with  a  professional  intern- 
ship. In  addition,  Mr.  Moran  established  a 
Wilkes  College  campus  chapter  of  Sigma 
Delta  Chi  Professional  Journalism  Society. 

Since  his  appointment  as  president  of 
LCCC,  the  college  has  added  three  facilities 
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to  the  122-acre  campus  which  have  been  a 
tremerxkxjs  contributk>n  to  the  dtizer^  of 
northeastern  Pennsylvania:  the  comptetton  of 
the  Conference  Center  a  faculty  office  build- 
ing, which  allowed  the  much-needed  space  for 
additional  classrooms  In  ott)er  buiklings  by 
centralizing  the  faculty  offices;  arxj  an  $8  mil- 
lion Advanced  Technology  Center. 

The  technology  center  was  t>uilt  last  year  in 
response  to  the  growing  need  for  a  training  fa- 
cility for  students  interested  in  pursuing  col- 
lege degrees  in  ttie  rapidly  growing  high-tech- 
nology fields,  as  well  as  for  local  business  and 
ir>dustry  employers  who  require  specific  train- 
ir>g  and/or  retraining  programs  for  employees. 

Throughout  the  years,  Moran  has  always  re- 
nrmined  in  ckise  contact  with  the  academic 
community.  He  has  served  as  an  adjunct  fac- 
ulty member  at  King's  College,  arxj  continues 
to  remain  close  to  the  classroom  at  LCCC, 
where  he  teaches  an  Er>glish  composition 
course. 

Mr.  Moran  has  been  recognized  in  the  com- 
munity for  his  expertise  in  the  field  of  journal- 
ism by  being  named  the  recipient  of  the  Life- 
time Achievement  Award  for  Contributions  of 
Service  to  Journalism  from  tfie  Pennsylvania 
News  Media  Association  In  1 986. 

This  past  spring,  the  Capital  Cities  Founda- 
tk>n.  Inc.,  and  the  Times  Leader  initiated  the 
Thonrtas  J.  Moran  Journalism  Scholarship 
which  will  provide  tuition  for  a  graduating 
LCCC  student  who  will  t>e  pursuing  a  journal- 
ism degree  at  Wilkes  College. 

Thomas  Moran  is  t)eir>g  honored  by  his  col- 
leagues, family,  and  friends  at  a  testimonial 
dinner  to  t>e  held  on  Friday,  August  10,  1990. 
I  know  my  colleagues  In  the  House  of  Repre- 
sentatives will  join  me  in  recognizlr>g  Mr. 
Moran's  life  work  and  praising  him  for  his 
dedication  and  commitment  to  the  education 
of  our  youth.  He  will  be  greatly  missed  by  the 
LCCC  family,  and  it  is  my  hope  that  he  will 
continue  to  share  his  journalistic  talent  with 
the  northeastern  Pennsylvania  community. 


H.R.  3950 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVIANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  House 
of  Representatives  approved  late  last  night, 
H.R.  3950,  the  Food  and  Agricultural  Re- 
sources Act,  with  my  amendment  to  establish 
a  new  program  for  the  protection  of  prime 
farmlands. 

FarmlarKJ  provides  the  Nation  with  a  variety 
of  important  benefits,  rar^ing  from  national 
food  security  ar>d  local  supply  of  high-value 
agricultural  products,  to  wildlife  habitat  and 
aesthetic  open  space.  Despite  these  valuable 
contributions,  It  has  been  estimated  that 
neariy  1  million  acres  of  prime  farmland  are 
converted  to  nonagricultural  uses  annually. 

Nationwide,  urban  sprawl  has  resulted  in 
the  conversion  of  some  of  the  Nations  most 
diverse  and  productive  agricultural  lands.  For 
Instance,  the  majority  of  the  high-value  agri- 
cultural products  of  this  Nation — primarily 
fruits,  vegetables,  and  dairy  products — are 
produced  in  areas  experiencing  strong  devel- 
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opment  pressure.  Many  farsighted  States 
have  established  voluntary  programs  to  offer 
farmers  viable  alternatives  to  selling  their 
farms  for  development.  Such  programs  not 
only  contribute  to  the  necessary  preservation 
of  a  strong  national  agricultural  land  base,  but 
serve  to  safeguard  the  land  providing  locally 
grown  supplies  of  fresh  agricultural  products, 
as  vvell. 

Farmers  across  tfie  Nation  have  expressed 
their  concern  about  the  loss  of  farmland  to 
nonfarming  uses  like  subdivisions,  highways, 
and  commercial  development.  A  recent  survey 
coordinated  by  the  American  Farmland  Trust 
found  that  65  percent  of  farm  operators  be- 
lieve farmland  conversion  to  t)e  a  big  or  mod- 
erate problem.  For  the  survey,  AFT  inter- 
viewed 1,000  farm  operators  randomly  select- 
ed from  a  total  of  42,860  producers  in  100  ag- 
ricultural counties,  spread  over  22  leading  ag- 
ricultural States. 

The  district  I  represent,  Bucks  County,  PA, 
has  experienced  drastic  reductions  in  agricul- 
tural infrastructure  and  farmlarxJ.  Over  the  last 
7  years  we  have  lost  27.000  acres  of  farmland 
in  our  county.  Almost  67,000  acres  each  year 
are  being  kjst  statewide.  The  State  of  Penn- 
sylvania very  recently  has  seen  fit  to  establish 
a  trust  htnd  to  aid  communities  in  their  fight  to 
reward  those  farsighted  States  that  have  al- 
ready set  up  a  farmland  protection  program 
and  would  create  an  incentive  for  those 
States  that  have  yet  created  such  a  program. 

Because  the  earty  settlers  founded  many  of 
this  Nation's  towns  ar>d  cities  in  close  proximi- 
ty to  fertile  agricultural  lands,  the  expansion  of 
these  dties  f«ve  come  at  the  expense  of  ex- 
pansion in  some  of  the  most  productive  lands 
in  the  country.  While  urban  expansion  in  some 
form  is  inevitable,  witfvsut  effective  programs 
to  address  rationally  the  conversion  of  valua- 
ble farmland  to  nonagricultural  uses,  the 
Nation  will  increasingly  depend  on  a  limited 
number  of  marginal  farms  to  produce  the 
food.  The  toss  of  productive  farmland  comes 
at  great  cost  to  the  consumer,  the  environ- 
ment, arid  our  international  competitiveriess  in 
agricultural  trade. 

Environmentally,  it  is  irresponsible  to  allow 
the  Nation's  most  productive  farmland  to  be 
tost  to  development.  It  is  our  most  productive 
farmland  that  produces  the  most  food  at  the 
least  cost;  the  same  land  that  requires  the 
least  input  of  agricultural  chemicals  and  fertil- 
izers, and  is  the  least  susceptible  to  soil  ero- 
ston.  As  our  agricultural  land  base  dwindles, 
and  our  population  Increases,  Intensive  pro- 
ductton  will  be  pushed  onto  land  v^ich  is  not 
ecologically  suited  to  such  use.  Intensive  pro- 
ductton  on  sensitive  lands  contributes  to  the 
deterioration  of  soil,  water  and  air  resources, 
as  well  as  the  loss  of  threatened  wildlife  habi- 
tat. 

Economically,  it  is  unwise  to  allow  the 
present  trend  of  farmland  conversion  to  con- 
tinue. The  U.S.  food  and  fitier  Industry  ac- 
counts for  about  18  percent  of  our  total  gross 
national  product,  and  we  export  nearty  $40  bil- 
lion worth  of  agricultural  goods  annually.  At 
the  State  level,  agriculture  and  agriculture-re- 
lated industry  accounts  for  at  least  20  percent 
of  total  emptoyment  in  25  percent  of  the 
States. 

Farmland  conversion  is  a  problem  of  seri- 
ous importance,  both  nationally  and  locally. 
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Recognizing  the  serious  national  ramifications 
of  the  dwirxlling  agricultural  lar>d  t)ase,  Cor>- 
gress  passed  ttie  Farmland  Protection  Policy 
Act  as  part  of  the  Agriculture  and  Food  Act  of 
1981,  in  order  to  minimize  the  contributions  of 
Federal  programs  to  the  converston  of  farm- 
land. Simllariy,  many  States  have  established 
farmland  protection  programs  in  recognitton  of 
the  grave  kxal  and  State  socioecorramic 
costs  associated  with  farmland  conversion,  as 
well. 

To  furtfier  address  the  problem  of  farmland 
converston  at  the  national  level,  I  inti-oduced 
the  Farms  for  Future  Act  on  May  2.  1990.  The 
legislatton  provides  for  loan  guarantees  to  be 
made  on  a  matching  basis  to  qualifying  State 
farmlarxl  protection  programs.  Additionally,  the 
qualifying  States  would  t>e  fully  reimbursed  for 
the  interested  expenses  during  the  first  5 
years  of  tf>e  guaranteed  loan. 

As  an  amendment  to  tf>e  farm  bill,  ttie  pro- 
gram established  by  this  legislation  would  pro- 
vide valuable  financial  assistance  to  State  pur- 
chase-of-development-rights  (PDR]  and  other 
farmland  protection  programs.  These  pro- 
grams provide  many  Important  benefits  to  the 
States  In  which  they  operate  by  allowing  farm- 
ers to  voluntarily  sell  the  development  rights 
of  their  property,  which  would  then  remain  in 
agricultural  use  perpetually. 

By  providing  nKHJest  financial  assistance  to 
State  farmland  protection  programs,  the 
Farms  for  the  Future  Act  further  strengthens 
an  established  Federal-State  partnership  for 
farmland  protection  which  has  existed  for 
nearty  10  years.  Such  a  partnersfiip  Is  crucial 
to  the  continued  viability  of  a  geographically 
diverse  agricultural  Industry. 

The  problems  for  ti'aditional  farming  areas 
that  stem  from  urban  and  suburban  sprawl 
occur  in  areas  beyond  my  district  In  Pennsyl- 
vania. In  many  small  towns  across  the  United 
States,  the  business  districts  wither  while  little 
shopping  malls  are  built  on  the  outskirts  of 
town  where  crops  formerty  grew.  These  little 
shopping  malls  require  expenditures  for  park- 
ir>g  lots  and  other  Infrastructure — expenditures 
that  were  paid  the  first  time  a  generation  ago 
to  create  the  town's  main  street. 

Tax  and  financing  policies  far  beyond  the 
scope  of  this  legislation  perpetuate  the  prob- 
lems. But  we  have  the  opportunity  to  provide 
a  modest  countert>alance,  an  offset  to  forces 
that  can  conbibute  to  the  destmctton  of  a  val- 
uable natural  resource.  We  should  seize  that 
opportunity. 


ROUNDTABLE  DISCUSSION 

HELPS  FORGE  BETTER  UNDER- 
STANDING OP  UNITED  STATES- 
MEXICO  TRADE 


HON.  E  de  U  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  was 
pleased  to  moderate  a  public  policy  forum  in 
Coronado,  CA,  on  June  29,  1990,  called 
"U.S.-Mexico  Relattons  In  a  Changing  Global 
Ecorwmy."  This  roundtable  forum  was  spon- 
sored by  the  Citizens  Network  for  Foreign  Af- 
fairs and  cosponsored  by  the  American  Cham- 
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ber  of  Commerce  of  Mexico  City;  the  Bank  of 
America;  the  Border  Trade  Alliance;  the  For- 
eign Trade  Association;  and  the  United 
States-Mexico  Chamber  of  Commerce. 

The  purpose  of  this  roundtable  forum  was 
to  forge  a  better  understanding  of  tfre  eco- 
nomic Interdependence  between  the  United 
States  and  Mexico  and  to  hopefully  lay  the 
groundwork  for  further  Improvements  in  the  bi- 
lateral relationshipo  between  our  two  coun- 
tiies.  In  addition,  we  also  discussed  the  future 
trading  relationship  between  the  United 
States,  Mexico,  and  Canada. 

Participants  in  the  roundtable  Included  lead- 
ers from  both  the  public  and  private  sectors. 
Besides  myself,  other  participants  included  the 
Mexican  Secretary  of  Commerce,  Dr.  Jaime 
Serra  Puche;  the  Mexican  Ambassador  to  the 
United  States,  H.E.  Gustavo  Pehicioli;  the 
Mexico  Ambassador  at  Large,  H.E.  Miguel 
Aleman;  Hon.  Don  Newquist,  memt)er  of  the 
U.S.  Intemattonal  Trade  Commission;  Mr. 
Robert  Claris,  Director  for  U.S.  Trade  and  De- 
velopment Policy  for  the  Canadian  Depart- 
ment of  External  Affairs;  Hon.  Ernesto  Ruffo, 
Governor  of  the  Mexican  state  of  Baja  Califor- 
nia Norte;  Mr.  John  G.  Smale,  chairman  of  the 
Executive  Committee  Board  of  Proctor  and 
Gamble;  and  approximately  1 50  other  bankers 
and  businessmen  from  the  United  States, 
Mexico,  and  Canada. 

Mr.  Speaker,  I  am  pleased  to  provide  our 
colleagues  the  following  conclusions  and  rec- 
ommendations reached  by  the  participants  at 
this  meeting: 

I.  The  people  of  Mexico  and  the  United 
States  are  neighbors,  friends,  and  business 
partners.  Mexico  is  the  United  States'  third 
largest  trading  partner,  and  the  United 
States  is  Mexico's  largest  trading  partner. 
The  growing  cultural,  environmental,  and 
economic  relationship  t>etween  our  two 
countries  presents  truly  great  opportunities 
for  both  Mexico  and  the  United  States. 
Recent  economic  reforms  initiated  by 
Mexico  and  its  people  have  ushered  in  a  new 
era  of  mutual  cooperation,  friendship,  and 
respect  between  the  two  countries.  Both 
countries  look  forward  to  a  closer  relation- 
ship during  the  1990's.  while  maintaining 
their  unique  national  strengths  and  inter- 
ests. 

II.  The  Roundtable  agreed  that  trade  be- 
tween Mexico  and  the  United  States  is  natu- 
ral and  inevitable.  Therefore,  the  Roundta- 
ble welcomed  Presidents  Bush's  and  Salinas' 
announcement  earlier  this  month  of  their 
intention  to  begin  consultative  talks  l)efore 
a  formal  free  trade  agreement.  The  Round- 
table  agreed  that  the  consultative  talks  con- 
stitute a  cautious  and  appropriate  first  step 
in  formulating  an  acceptable  and  workable 
free  trade  agreement  t)etween  our  two  coun- 
tries. 

The  Roundtable  also  agreed  that  such 
consultative  talks  will  provide  both  coun- 
tries with  the  opportunity  to  fully  assess 
any  agreement  that  might  come  out  of  the 
■Uruguay  Round"  of  GATT  negotiations, 
which  are  expected  to  conclude  this  coming 
December.  Specifically,  if  multilateral 
agreemenU  are  reached  on  agriculture,  tex- 
tiles, services,  and  intellectual  property 
rights,  bilateral  free  trade  negotiations  be- 
tween Mexico  and  the  United  States  will 
l>ecome  easier  and  more  productive. 

The  Roundtable  suggested  that  both 
Presidents  express  formally  their  intent  to 
enter    into    negotiations   on   a   free    trade 
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agreement  during  President  Bush's  visit  to 
Monterrey,  Mexico  this  coming  Deceml)er. 
The  Roundtable  also  suggests  that  Presi- 
dent Bush,  as  required  by  the  1988  Trade 
Law,  formally  notify  the  U.S.  Congress  of 
his  intention  to  enter  into  negotiation  on  a 
free  trade  agreement  with  Mexico  when  the 
102th  Congress  convenes  in  January.  1991. 

The  participants  agreed  that  if  Mexico 
and  the  United  States  are  able  to  negotiate 
a  free  trade  agreement,  we  could  be  on  the 
verge  of  creating  a  North  American  Free 
Trade  Area.  Therefore,  Canada  should  be 
invited  to  participate  in  such  negotiations  if 
Canada  finds  that  a  trilateral  free  trade 
agreement  is  in  its  best  interest. 

Lastly,  after  discussing  the  possibility  of  a 
United  States-Mexico  free  trade  agreement, 
all  participants  agreed  that  such  an  agree- 
ment would  be  of  great  benefit  to  both 
countries'  economies,  and  therefore  both 
countries  should  pursue  a  mutually  benefi- 
cial and  complementary  free  trade  agree- 
ment. 

III.  Economic  policy  reform  in  Mexico,  es- 
pecially in  the  areas  of  trade  and  invest- 
ment, has  and  will  continue  to  lead  to  great- 
er prosperity  for  the  Mexican  people.  It  will 
also  provide  valuable  opportunities  for  both 
Mexican  and  United  States  exporters,  inves- 
tors, and  workers.  However,  despite  the 
great  progress  that  Mexico  has  made  during 
the  past  two  years  in  liberalizing  its  econo- 
my, potential  participants  in  the  Mexican 
economy  continue  to  require  assurances 
that  such  reforms  in  Mexico  will  be  perma- 
nent. For  example,  in  addition  to  promul- 
gating relaxed  regulations  on  direct  foreign 
investment,  which  Mexico  has  done,  the 
Mexican  government  should  consider 
making  such  regulations  [>ermanent  in 
order  to  maximize  the  confidence  of  foreign 
investors  in  the  Mexican  economy. 

Signed  on  June  29,  1990.  in  Coronado,  CA 
by  H.E.  Gustavo  Petricioli,  Ambassador  of 
Mexico:  and  Hon.  E.  (Kika)  de  la  Garza, 
Chairman.  Committee  on  Agriculture.  U.S. 
House  of  Representatives. 


INTRODUCTION  OP  AIDS 
LEGISLATION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mrs.  KENNELLY.  Mr.  Spealter,  today  I  am 
introducing  legislation  to  assure  that  35 
States,  Guam,  the  Virgin  Islands,  and  the  Dis- 
trict of  Columbia  don't  lose  critical  funding  for 
AIDS. 

As  a  result  of  a  formula  change  contained 
in  the  Health  Omnibus  Programs  Extension 
Act  of  1988,  these  States  and  territories  have 
been  notified  by  the  Centers  for  Disease  Con- 
trol that  they  stand  to  lose  substantial  funds  in 
fiscal  year  1991. 

My  home  State  of  Connecticut,  for  instance, 
received  $1,237  million  in  fiscal  year  1989.  a 
similar  anwunt  this  year,  and  will  be  slashed 
to  $787,000  in  fiscal  year  1991,  a  dramatic  36 
percent  cut.  While  I  understand  that  all  the 
States  are  struggling  to  cope  with  the  AIDS 
crisis,  Connecticut  has  a  high  incidence  of 
AIDS  and,  in  fact,  the  highest  Incidence  of  pe- 
diatric AIDS  in  the  Nation. 

Therefore,  this  legislation,  would  provide  for 
a  hold  harmless  provision  for  fiscal  year  1991. 


EXTENSIONS  OF  REMARKS 

Pursuant  to  this  provision,  no  State  could  re- 
ceive less  than  it  does  currently. 

Those  States  which  stand  to  lose  funding  in 
fiscal  year  1991  include:  Alaska,  Arizona,  Ar- 
kansas, Colorado,  Connecticut,  Delaware,  the 
District  of  Columbia.  Georgia,  Guam,  Hawaii, 
Idaho,  Illinois,  Iowa,  Kansas,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Minnesota,  Missis- 
sippi, Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Mexico,  North  Dakota,  Okla- 
homa, Oregon,  Rhode  Island,  South  Dakota, 
Utah,  Vermont,  Virginia,  the  Virgin  Islands. 
Washington,  West  Virginia,  Wisconsin,  and 
Wyoming. 

I  urge  my  colleagues'  support. 


THE  FAIRNESS  AND  COMPETI- 
TIVE POREIGN  INCOME  TAX 
ACT  OP  1990 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  FRENZEL.  Mr.  Speaker,  the  provisions 
of  the  Senate  and  House  versions  of  the  Tax 
Reform  Act  of  1986  (Public  Law  99-514)  were 
reconciled  under  severe  budgetary  and  time 
pressures. 

As  a  result  of  these  pressures,  inequities  in 
the  taxation  of  foreign  source  income  resulted. 
Several  provisions  of  the  1986  Tax  Reform 
Act  caused  similar  situations  to  be  subject  to 
widely  differing  tax  treatment.  Tax  Reform,  not 
only  failed  to  address  areas  of  asymmetrical 
tax  treatment,  but  exacerbated  tf>eir  ill  effects. 
Overall,  the  Tax  Reform  Act  failed  to  deal 
either  falriy  or  wisely  with  the  taxation  of  for- 
eign source  Income.  Instead,  it  created  confu- 
sion and  made  U.S.  companies  even  less  able 
to  compete  In  international  markets. 

In  the  1st  session  of  the  100th  Congress,  I 
introduced  H.R.  3365,  the  Foreign  Income  Tax 
Equity  Act  of  1987,  to  correct  the  inequities 
resulting  from  the  1986  Act.  Sir>ce  that  time. 
Congress  has  acted  to  correct  a  few  of  these 
inequities.  For  the  most  part,  however,  the 
Congress  has  failed  to  tackle  the  major  tax 
issues  which  unfairiy  impact  U.S.  operations 
atxoad. 

Accordingly,  I  am  introducing  a  follow-up 
bill,  tf>e  Fairness  and  Competitive  Foreign 
lncon)e  Tax  Act  of  1990,  to  conect  the  re- 
maining inequities  Identified  in  my  eariier  bill, 
as  well  as  several  others  which  have  emerged 
in  tf>e  intervening  period. 

My  new  bill  would  correct  these  problems, 
provide  symmetry  in  our  Tax  Code,  and  rees- 
tablish basic  principles  consistent  with  sound 
tax  policy.  The  Fairness  and  Competitive  For- 
eign Income  Tax  Act  would  substantially 
reduce  the  incidence  of  international  double 
taxation,  primarily  through  changes  to  the 
rules  governing  the  foreign  tax  credit  limita- 
tion, income  sourcing,  and  expense  allocation. 

This  act  would  eliminate  the  arbitrary  90- 
percent  limitation  on  claimir>g  foreign  tax  cred- 
its against  minimum  tax  liability.  Under  the  act, 
gains  from  the  sale  of  stock  on  10-percent 
owned  foreign  corporations— section  902  cor- 
porations—would create  foreign  source,  gen- 
eral limitation  income  for  the  purposes  of  for- 
eign tax  credit  limitations,  provided  that  vari- 
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ous  qualifications  are  met.  Simflariy,  gains 
from  the  sale  of  an  interest  in  a  foreign  part- 
r>ership  would  give  rise  to  foreign  source,  gen- 
eral limitation  income. 

Dividends,  interest,  rents,  or  royalties  re- 
ceived from  section  902  corporations,  look- 
through  rules  woukl  apply,  thus  allowing  gen- 
eral limitation  treatment.  Domestic  losses, 
which  reduce  foreign  source  income  and  for- 
eign tax  credits,  would  be  recaptured.  Subse- 
quent U.S.  source  income  would  be  resourced 
as  foreign  source  income  and  foreign  tax 
credits,  would  be  resourced  as  foreign  source 
income,  in  order  to  avoid  double  taxation  and 
provkJe  symmetrical  treatment  for  overall  for- 
eign losses  in  the  calculation  of  ttie  foreign 
tax  credit  limitation.  With  respect  to  foreign 
income  tax  payrr>ents.  tfie  act  woukJ  ger>erally 
provide  for  the  translation  of  foreign  income 
taxes  using  the  translation  rate  applicable  to 
earnings  arKJ  profits  distributions. 

Consistent  with  a  true  worldwide  fur>git}ility 
concept,  tfie  Fairness  and  Competitive  For- 
eign IrKome  Tax  Act  would  provide  for  tfie  al- 
location of  Interest  expense  on  the  basis  of 
the  borrowings  and  assets  of  Xbe  taxpayer's 
woridwide  affiliated  group.  The  act  would 
make  permanent  the  rule  of  allocation  64-per- 
cent of  U.S.  R&D  expenditure  to  U.S.  source 
income,  with  the  remainder  apportioned  on 
the  basis  of  asset  or  sales.  Under  this  act.  de- 
ductions for  State  and  local  Income  arxi  fran- 
chise taxes  would  be  allocated  to  U.S.  source 
income  for  foreign  tax  credit  purpose. 

In  the  subpart  F  area.  tf>e  Fairr>ess  and 
Competitive  Act  would  allow  all  pre- 1987 
(post- 1962)  accumulated  deficits  to  offset 
similar  subpart  F  income  earned  after  1986. 
Consistent  with  the  legislative  intent  of  the 
1 986  Tax  Reform  Act.  this  act  would  also  ex- 
clude from  the  Passive  Foreign  Investment 
Company  [PFIC]  provisions  those  companies 
subject  to  subpart  F  provisions  of  the  Code. 

Except  as  othervnse  noted,  tt>e  Fairr>ess 
and  Competitive  Foreign  Income  Tax  Act 
would  be  applicable  to  taxable  years  begin- 
ning after  December  31,  1990. 


THE  PUTURE  OP  OUR  ENERGY 
POLICY 


HON.  CRAIG  THOMAS 

or  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker, 
today's  events  in  the  Middle  East  should 
focus  attention  on  our  need  to  give  some  con- 
sideration to  domestic  energy  policy.  For 
years  we  have  watcfied  tf>e  percentage  of  oil 
imports  into  our  country  rise,  and  consun>ers 
have  enjoyed  relatively  low  prices.  However, 
this  price  comfort  has  come  at  a  high  cost  in 
a  number  of  other  areas— specifically,  a  dis- 
torted t}alar>ce  of  trade,  economk:  hardship  for 
the  energy  producing  States,  and  perhaps 
worst  of  all  the  risk  of  oil  dependence  on  Gov- 
ernments such  as  Iraq. 

We  need  an  energy  policy  which  balanced 
oil  imports  with  increased  Incentives  for  do- 
mestic oil  producers  so  that  we  strengthen  our 
economy  and  reduce  the  risk  of  dependence 
on  loose-cannon  dictators  such  as  Saddam 
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Hussein.  Crises  has  sadly  forced  us  to  review 
our  energy  policy.  We  must  concentrate  on 
our  domestic  energy  producers  and  energy 
production. 

Mr.  Speaker,  as  we  consider  the  future  of 
our  energy  policy,  we  need  to  make  certain 
we  deal  with  substantive  policy  matters  and 
not  disguise  it  as  a  means  of  raising  tax  reve- 
nues. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  EUGENE  P. 
THORNTON 


ONIBAR-GENEVA  REUNION  TO 
BE  HELD  IN  LAKE  COMO.  PA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  later  this  month, 
nearly  200  men  and  women  will  assemble  in 
Lake  Ck)mo,  PA,  for  an  on-site  reunion  of 
Camps  Onibar  and  Geneva.  Although  I  cannot 
be  at  tfie  reunion,  I  rise  in  tritxjte  to  the  camp 
that  I  attervjed  for  many  years,  and  to  the 
many  friendships  and  great  memories  that 
originated  ttwre. 

Founded  in  the  1920's  by  the  Rabbino 
family,  Onit)ar  (the  boys  camp)  and  Geneva 
(the  giris  camp)  were  high  on  the  list  of  ex- 
ceptional private  camps  for  a  period  of  more 
than  40  years.  Situated  In  a  beautiful  area  of 
ttre  Pocono  Mountains,  Onibar  and  Geneva 
attracted  boys  and  gIris  who  returned  year 
after  year  for  carefree  summers  of  enjoyment, 
fulfillment,  and  good  fellowship. 

The  camps  were  sold  In  1968  to  a  non- 
profit organization,  which  has  graciously 
agreed  to  host  the  reunion.  The  tireless  ef- 
forts of  co-chairmen  Steve  Freidus  and  Ed 
Feldstein  have  produced  a  monumental  mail- 
ing list  of  alumni,  and  I  was  not  surprised  to 
learn  that  people  will  be  coming  from  all  areas 
of  the  country  to  renew  friendships  and  relive 
the  days  of  tf>eir  youth.  Of  special  interest  is 
the  fact  that  nearly  all  tfie  living  memt>ers  of 
the  Rabbino  family  will  be  there,  including 
Mike,  Mitch,  Bea,  Sue,  Bemie,  Irnria,  and  nu- 
merous spouses  and  chikjren.  From  the  ce- 
lebrity ranks  come  Garry  and  Penny  Marshall, 
Marvin  Hamllsch,  and  James  Caan.  And  of 
course  Onibar-Geneva  legends  such  as  Herb 
Saturn,  Johnny  Goldman,  Mariene  Rose, 
Lenny  Kramer,  and  so  many  others  too  nu- 
merous to  mention. 

Camp  Onibar  played  a  very  important  role  in 
my  life.  As  leader  of  the  Buff  team  in  1956.  I 
received  some  on-the-job  training  for  a  career 
in  politics.  And  it  was  on  an  Onibar  trip  to  Har- 
risburg  that  same  year  that  I  made  a  cam- 
paign speech  for  Adiai  Stevenson  on  the 
steps  of  the  State  Capitol,  attracting  a  lunch- 
time  crowd  and  earning  a  write-up  in  the  fd- 
k>wing  day's  newspaper— I  trust  my  efforts  did 
not  contribute  to  Governor  Stevenson's 
defeat.  As  editor-in-chief  of  the  Onibari<er,  I 
developed  a  "nose  for  news"  that  has  persist- 
ed to  this  day.  And  finally,  what  is  most  impor- 
tant, friendships  that  have  endured  for  more 
than  35  years  began  at  camp,  most  notably 
with  Gary  Grossman,  known  in  those  days  as 
"The  Creeper." 

I'm  sorry  that  I  won't  be  at  the  reunion,  but  I 
wish  everyor>e  well  and  look  forward  to  having 
an  opportunity  to  see  all  my  camp  friends  on 
another  occasion. 


HON.  SONNY  CALLAHAN 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  CALLAHAN.  Mr  Speaker,  today.  I  have 
the  privilege  of  recognizing  Eugene  Fat)bretta 
Thornton,  Jr.,  master  chief  persormelman  of 
tf>e  U.S.  Navy.  Earlier  this  oHiming  aboard  the 
Display  Ship  Barry,  tf>e  master  chief  received 
his  transfer  to  the  Reel  Reserve  in  honor  of 
his  retirement,  after  some  22  years  of  active 
service  to  our  country. 

Master  Chief  Thornton  was  born  in  1948  in 
my  hometown  of  Mobile,  AL.  He  enlisted  in 
the  Navy  at  the  age  of  20,  and  since  that 
humble  beginning,  fie  has  climt>ed  the  ranks 
of  service  to  our  Natkxi.  Over  the  years,  many 
numerous  accolades  have  come  his  way, 
some  of  which  include;  Tf)e  National  Defense 
Service  Medal,  the  Sea  Service  Deployn>ent 
Ribbon,  The  Vietnam  Campaign  Medal  and 
the  Vietnam  Service  Medal  with  three  Bronze 
Stars. 

Throughout  his  career.  Master  Chief  Thorn- 
ton's sutxxdinates.  peers  and  seniors,  alike, 
have  regarded  him  as  "firm,  but  fair,"  in  his 
role  as  a  disciplinarian  and  humanitarian. 
Looking  through  his  naval  letters  of  recom- 
mendation, he  was  always  suggested  for  the 
most  demanding  positions  and  the  most 
heightened  challenges. 

Beyond  the  call  of  our  Nation's  security. 
Master  Chief  Thornton  has  met  the  ongoing 
responsibility  he  feels  for  his  community  by 
serving  on  a  committee  for  the  Virginia  State 
Handicapped  as  well  as  a  local  chapter  of  the 
PTA.  A  devout  Catholic  and  recipient  of  a  Pre- 
liminary Catechist  Certificate,  the  master  chief 
has  used  this  acquired  knowledge  of  theology 
and  psychology  in  his  teaching  of  junior  and 
senior  high  Sunday  school.  In  addition,  he  has 
been  active  In  local  Scouting  as  both  a  Boy 
and  Girl  Scout  leader,  and  has  even  coached 
a  youth  league  basketball  team. 

Master  Chief  Thornton  is  a  man  who  exem- 
plifies the  very  tjest  we,  as  Americans,  have 
to  offer.  He  is  a  role  model  who  has  shown  by 
example  that  we  often  discover  our  true 
selves  whenever  we  are  really  challenged. 
Those  of  us  who  have  had  the  opportunity  to 
work  with  Master  Chief  Thornton  have  benefit- 
ed from  his  discipline  and  compassion — quali- 
ties that  he,  himself,  puts  into  practice  every 
day. 

On  this  special  occasion,  I  want  to  con- 
gratulate the  master  chief,  his  wife  Linda  Mae 
and  their  six  children.  Eugene  Thornton  is  truly 
a  great  American,  and  I'm  proud  and  honored 
to  call  him  my  friend. 


TRIBUTE    TO    FIRST    EVANGELI- 
CAL LUTHERAN  CHURCH 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  the  upcoming  50th 
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anrwersary  of  the  founding  of  ttte  First  Evan- 
gelical Lutheran  Church  of  Odenton,  MD.  On 
September  8,  1940,  Rev.  Emmanuel  T.  Finck 
traveled  to  the  town  of  Odenton  to  deliver  its 
first  Lutt>eran  service,  and  in  so  doing  initiated 
the  formation  of  an  assembly  which  has 
grown  over  the  last  50  years. 

Reverend  Finck  served  First  Evangelrcal  Lu- 
theran Church,  through  its  rrwmbership  into 
tfie  Evangelical  Luttieran  Synod  of  Missouri, 
Ohio,  and  the  establishment  of  a  Sunday 
school  and  kindergarten,  until  he  passed  away 
on  May  30,  1960.  Reverend  Finck  has  been 
followed  by  a  distinguished  company;  Rev. 
Walter  E.  Koller,  Pastor  John  L.  Beck,  Rev. 
James  O'Conner,  Rev.  H.  Douglas  Rathjen, 
and  Daniel  H.  Quiram.  The  present  pastor. 
Rev.  Rot>ert  H.  Bell,  has  led  the  congregation 
since  October  23,  1 983. 

This  remarkable  congregation  has  conduct- 
ed monthly  celebrations  since  last  December; 
with  songfests,  ice  cream  socials,  and  a 
sweetheart  darKe,  all  culminating  on  Thanks- 
giving Day.  A  cornerstone  in  the  community  of 
Odenton.  this  congregation  of  over  574  has 
established  itself  as  a  growing  source  of  spirit- 
ual values,  moral  teachings,  and  learning.  This 
church  and  its  members  are  an  inspiration  for 
all  of  us  and  the  many  similar  communities 
and  congregations  nationwide  that  provide  the 
social  bedrock  for  America.  Mr.  Speaker.  I 
would  like  to  urge  my  colleagues  to  join  with 
me  in  congratulating  the  First  Evangelical  Lu- 
theran Church  of  Odenton  on  Its  50th  anniver- 
sary. 


SEPTEMBER  13.  1990— NATIONAL 
DARE  DAY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  continuing  program  of 
concern,  caring,  and  commitment.  DARE 
[Drug  Abuse  Resistance  Education).  This  pro- 
gram will  be  recognized  on  September  13. 
1990.  as  we  celebrate  National  DARE  Day. 

This  year,  more  than  4.5  million  schoolchil- 
dren across  the  country  will  learn  the  skills 
they  need  to  resist  pressure  to  take  drugs  or 
join  gangs,  thanks  to  the  highly  acclaimed 
DARE  program. 

DARE  is  a  police  officer-led.  semester-long 
series  of  1 7  lessons  that  teach  fifth-  and  sixth- 
grade  children  how  to  resist  pressure  to  ex- 
periment with  drugs  and  alcohol,  supplement- 
ed by  classes  in  junior  and  seniox  high 
schools. 

Chief  Daryl  Gates  of  the  Los  Angeles  Police 
Department  established  DARE  in  1983  to  help 
prevent  substance  use  among  young  people. 
The  Los  Angeles  Police  Department  collabo- 
rated with  the  Los  Angeles  Unified  School 
District  to  design  and  implement  an  effective 
drug-use  prevention  education  curriculum.  The 
DARE  program  has  proven  so  successful  that 
it  has  been  adopted  by  schools  in  more  than 
2.000  communities  in  49  States.  It  has  also 
been  adopted  in  Australia,  New  Zealand, 
American  Samoa,  and  Canada. 
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The  DARE  program  goes  far  beyond  tradi- 
tional drug  abuse  education  programs  which 
typically  emphasize  drug  identification  and  uti- 
lize scare  tactics  about  tf>e  harmful  effects  of 
drugs  arnj  alcohol.  DARE  teaches  young 
people  to  recognize  subtle  and  overt  pres- 
sures to  experiment  with  drugs  and  alcohol, 
and  pragmatic,  and  real-«vor1d  ways  to  resist. 

The  DARE  curriculum  is  taught  by  police  of- 
ficers wfK)  have  come  straight  from  the 
streets.  Ttieir  years  of  direct  experience  with 
street  crimes  caused  by  sut>stance  abuse 
gives  ttiem  credib«lity  among  students  un- 
matched by  teact>ers,  movie  television  celetiri- 
ties  or  professional  athletes. 

Independent  evaluations  show  students 
have  learned  to  resist  drugs  and  combat  peer 
pressure.  In  addition,  school  vandalism,  truarv 
cy  and  gang  activity  have  decreased,  and  stu- 
dents have  developed  a  more  positive  outlook 
toward  police  and  school. 

I  ask  my  colleagues  in  the  U.S.  House  of 
Representatives  to  join  me  in  saluting  this  fine 
program  for  a  job  wed  done. 


EXTENSIONS  OF  REMARKS 

RECOGNIZING  ARLINGTON.  OH, 
AS  FLAG  VILLAGE.  U.S.A. 


RHODE  ISLAND  NATIONAL 
NIGHT  OUT 


HON.  OAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  commend  some  of 
my  friends  in  Rhode  Island  on  their  efforts  to 
fight  crime  and  drugs.  Specifically,  I  would  like 
to  applaud  the  Governor's  Justice  Commis- 
sion and  tf>e  Naval  Education  Training  Center, 
who  in  conjunction  with  the  National  Night 
Out,  will  be  sponsoring  a  unique  crime  and 
drug  prevention  event  on  August  7. 

National  Night  Out,  a  national  citizens  cam- 
paign against  crime,  provides  an  opportunity 
for  citizens  and  law  enforcement  agencies  to 
work  together  to  make  the  streets  of  America 
safe.  Designed  to  increase  awareness  about 
crime  arKJ  drug  use  prevention,  generate  sup- 
port for  local  anticrime  programs,  and 
strengthen  neightxjrhood  spirit  and  involve- 
ment in  crime  prevention,  National  Night  Out 
is  the  kind  of  grassroots  action  that  is  critical 
in  the  war  on  drugs.  As  I  have  stated  on  nu- 
merous occasions,  the  drug  epidemic  is  a  na- 
tional problem  with  local,  community-based 
solutions. 

On  August  7  sonrte  2,000  people  will  be 
able  to  learn  more  about  crime  and  drug  use 
prevention  through  various  informational 
booths  and  displays,  including  one  on  McGruff 
the  Crime  Dog.  The  Newport,  Portsmouth, 
Middletown,  ar>d  Jamestown  police  depart- 
ments will  also  be  present  to  discuss  child 
safety  arKJ  other  issues  of  concern.  In  addition 
to  these  important  informational  events,  the 
Navy  Rhode  Island  Sound  will  present  a  con- 
cert featuring  a  variety  of  music.  OrKe  again,  I 
would  like  to  applaud  my  fellow  Rhode  Island- 
ers for  their  initiative  and  commitment  to 
making  our  State  crime  and  drug  free. 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  2,  1990 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to  com- 
merxl  and  recognize  the  community  of  Arling- 
ton, OH,  as  Flag  Village,  U.S.A. 

The  citizens  of  Arlington  have  a  uruque 
pride  in  our  national  flag.  Ariington  is  t)ecom- 
ing  well-known  in  Ohio  for  its  unwavering  sup- 
port for  the  United  States  and  our  flag.  In 
these  times  of  flag-t)uming  and  anti-patriotic 
sentiment,  it  is  up  to  communities,  such  as  Ar- 
lington, to  pronnote  patriotk:  thentes.  To  me, 
there  is  no  sight  more  beautiful  than  the 
streets  of  Ohio  iKxnetowns  lined  with  red. 
wtiite.  and  bkie. 

The  flag  of  the  United  States  is  not  just  an- 
ottier  piece  of  cloth.  It  is  not.  as  some  would 
have  us  believe,  a  mere  tool  for  one  philoso- 
phy or  point  of  view  to  utilize.  Rather,  our  flag 
is  symt>ol  for  the  Nation,  a  rallying  point  in 
times  of  troutile,  and  unifying  force  in  times  of 
peace.  The  people  of  Arlington  recognize  this 
fact. 

Like  the  citizens  of  Flag  Village,  U.S.A.,  I 
was  deeply  disappointed  that  the  Congress 
failed  to  provide  constitutk>nal  protection  for 
our  flag.  Arlington,  OH.  knows  that  for  those 
of  us  who  support  Old  Glory,  we  must  contin- 
ue to  fly  our  flag  higher,  more  often,  and  with 
a  greater  sense  of  pride  and  patriotism  than 
ever  before.  We  cannot  allow  the  defeat  of  a 
constitutional  amendment  to  lessen  our  devo- 
tion to  all  tfiat  our  flag  represents.  I  believe 
the  people  of  Arlington,  the  people  of  Flag  Vil- 
lage, U.S.A.,  will  agree  with  my  colleague 
Representative  Henry  Hyde  when  he  said 
atx>ut  the  flag,  "too  many  have  marcfied 
t)eside  it— too  many  have  slept  in  their  cas- 
kets beneath  it— too  many  parents,  children, 
and  widows  clutch  a  flag  folded  into  a  triangle 
as  the  final  rememl>erance  of  their  loved  one" 
to  allow  our  commitment  ar>d  support  for  Old 
Glory  to  be  weakened. 

Thank  you  Mr.  Speaker,  and  thank  you  Flag 
Village.  U.S.A. 


CONGRATULATIONS  TO  THE  ES- 
SELTE  PENDAPLEX  CORP.  OF 
GARDEN  CITY.  N.Y. 


HON.  RAYMOND  J.  McGRATH 

or  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 
Mr.  McGRATH.  Mr.  Speaker,  I  rise  today  to 
offer  congratulations  to  the  Esselte  Pendaflex 
Corp..  located  in  Garden  City,  NY. 

In  these  environmentally  conscious  times,  it 
is  enlightening  to  find  private  industry  taking 
steps  to  improve  our  ecological  State.  Just  re- 
cently, Esselte  Pendaflex  introduced  a  line  of 
filing  supplies  made  exclusively  from  recycled 
fibers.  The  Esselte  Earttnvise  file  folder  line 
consists  of  the  standard  anay  of  styles,  avail- 
able in  five  different  earth-tone  hues— all 
made  from  100  percent  recycled  fibers. 
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Mr.  Speaks,  today's  heightened  awarertess 
of  environmental  issues  fuis  led  consumers  to 
seek  products  that  in  some  way  contritxjte  to 
the  preservation  of  the  Earth's  natural  re- 
sources. Since  an  errarmous  amount  of  these 
resources  are  consumed  in  the  workplace,  I 
regard  the  introduction  of  the  Earthwise  line 
as  a  major  innovation  in  the  $100  t)illion  offrce 
supplies  industry  and  congratulate  the  empkjy- 
ees  of  Esselte  Pendaflex  for  taking  one  small 
step  to  dean  Vhe  planet. 


RESOLUTION  ON  1992  UNITED 
NATIONS  CONFERENCE  ON  EN- 
VIRONMENT AND  DEVELOP- 
MENT 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  August  2,  1990 

Mr.  WALKER.  Mr.  Speaker,  today,  I  am  of- 
fering a  resolution  concerning  the  1992  U.^. 
United  Nations  conference  on  environment 
and  devetopment  which  will  be  hosted  in 
Brazil. 

Prior  to  that  conference,  our  United  States 
delegation  will  be  involved  in  the  negotiations 
on  the  format  and  the  topic  issues.  In  fact, 
this  month  preliminary  discussions  are  starting 
in  Nairobi.  Kenya. 

With  the  worid's  growing  awareness  of 
global  environniental  problems  and  our  Na- 
tion's efforts  to  clean  up  our  environment.  I 
believe  we  need  to  highlight  to  the  American 
people  the  importance  of  our  role  in  the  con- 
ference and  urge  our  delegation  to  seek  an 
internationally  agreed  standard  for  pollution 
controls. 

Our  delegation  should  also  seek  internation- 
al standards  that  do  not  place  advanced  in- 
dustrial nations  at  a  competitive  disadvantage 
with  tt>ose  countries  who  continue  to  disre- 
gard ttie  environment.  Advanced  industrial  rui- 
tions  should  not  be  handicapped  t}ecause  of 
stricter  environmental  standards.  This  can  be 
implemented  by  focusing  attention  on  innova- 
tive technologies  to  reduce  or  eliminate  pollut- 
ants. 

Finally,  the  United  Nations  should  establish 
an  effective  international  monitoring  system  to 
track  implementation  of  treaties  and  agree- 
ments on  pollution  abatement 

The  importance  of  this  conference  cannot 
be  understated.  We  need  to  act  now  so  our 
U.S.  delegation  to  the  United  Nations  under- 
stands that  this  Congress  is  deeply  committed 
to  fair  and  effective  worldwide  environmental 
standards. 


THE  HIGH  MEDICARE  HOSPITAL 
RELIEF  ACT  OF  1990 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SHAW.  Mr.  Speaker,  on  Monday  July 
23,  1990,  I  introduced  H.R.  5348,  the  High 
Medicare  Hospital  Relief  Act  of  1990,  which  is 
designed  to  provide  temporary  relief  for  hospi- 
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tals  with  a  high  percentage  of  Medicare  pa- 
tients. By  definition,  a  high  Medicare  hospital 
is  one  In  which  at  least  65  percent  of  dis- 
charges are  reimborsed  by  Medicare.  These 
hospitals  are  vital  to  seniors,  and  my  State  of 
Florida  has  more  of  these  institutions  ttian  any 
other  State. 

Because  so  many  of  their  patients  are  cov- 
ered by  Medicare.  tf>ese  hospitals  have  little 
or  no  room  to  make  up  Medicare  losses  by 
charging  more  to  non-Medicare  patients.  As  a 
result  of  these  and  other  factors,  high  Medi- 
care hospitals  are  experienclr^  severely  re- 
duced, and  In  some  cases  negative,  Medicare 
operating  margins.  It  is  noteworthy  that  the 
problems  tf>ese  hospitals  face  are  not  caused 
by  mismanagement  or  low  occupancy.  In- 
stead, they  face  a  flaw  payment  system  which 
short  changes  institutions  with  a  significantly 
high  proportion  of  Medicare  patients.  Over  the 
years  these  hospitals  have  trimmed  costs  by 
staff  cuts  arxj  tighter  management.  But  now 
some  hospitals  are  considering  actual  reduc- 
tions In  service  or  outright  closure. 

Tfie  Issue  of  high  Medicare  hospitals  was 
placed  on  the  Prospective  Payment  Assess- 
ment Commission  [ProPAC]  agenda  In  re- 
sponse to  a  Ways  and  Means  Committee  re- 
quest in  the  FY  1990  reconciliation  bill. 
ProPAC,  In  Its  preliminary  findings,  determined 
ttiat  a  problem  exists.  Their  current  recom- 
mernlation  Is  to  withhold  relief  while  tfiey  con- 
tinue further  study,  even  though  their  Informa- 
tion verifies  that  these  hospitals  are  experi- 
encing greater  negative  Medicare  operating 
margins  than  other  hospitals. 

Mr.  Speaker,  high  Medicare  hospitals  can't 
wait  for  the  result  of  further  study.  The  High 
Medicare  Hospital  Relief  Act  attempts  to  ad- 
dress ttie  disparity  between  the  operating 
margins  of  high  Medicare  and  nonhigh  Medi- 
care hospitals.  This  bill  works  in  a  simple  way. 
It  provides  an  additional  payment  for  each 
Medicare  discharge  from  a  high  Medicare  hos- 
pital. High  Medicare  hospitals  are  critical  re- 
sources of  the  retirement  communities  they 
service.  Without  positive  action,  across  to 
quality  hospital  care  will  be  ur)dermir>ed  in 
Florida  arxJ  elsewtiere  in  the  country  wtiere 
hospitals  serve  primarily  Xhe  elderty. 

I  invite  my  colleagues  to  join  in  this  worthy 
0Hort. 


TRIBUTE  TO  FLORIDA  IN- 
FORMED PARENTS  FOR  DRUG 
FREE  YOUTH 


HON.  ILEANA  ROS-LEHTINEN 

OF  FXARIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  the  wonderful  work  done 
by  Florida  Informed  Parents  for  Drug  Free 
Youth,  Inc.  (FIP),  an  organization  that  has 
tried  to  begin  a  grassroots  movement  to  rid 
tt)e  State  of  Florida  from  the  scourge  of  drugs. 

FIP  t)elieves  that  a  concentrated  endeavor 
by  families  and  key  members  of  the  communi- 
ty is  essential  if  a  drug-free  Florida  Is  ever  to 
be  achieved.  FIP  represents  this  idea  by  what 
they  call  the  "Drug  Free  America  Wheel"  in 
which  the  family  and  the  neighbortraod  com- 
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munity  are  the  core  of  the  solution.  The  outer 
edges  of  the  wheel  include  government  and 
business  services  all  striving  to  rid  this  Nation 
of  drugs. 

FIP  is  having  their  6th  Annual  Summer 
Networking  ConfererKe  in  Orlando,  FL.  on 
August  13,  1990.  At  the  conference,  they  will 
be  discussing  such  issues  as  volunteer  recruit- 
ment, group  structure,  and  public  relations.  It 
is  all  aimed  at  organizing  communities 
throughout  all  of  Florida  to  provide  leadership 
in  ttie  fight  against  drugs. 

It  is  of  vital  Importartce  that  groups  like  FIP 
make  a  differerK;e  in  communities.  We  need 
to  find  an  end  to  the  drug  problem.  The  in- 
volvement of  parents,  family  memt>ers,  arnj 
the  community  are  the  solid  foundation  that 
we  need  to  build  the  process  of  curing  and 
curbing  the  drug  problem.  The  people  of  Flori- 
da owe  FIP  a  debt  of  gratitude  for  making 
Florida  and  my  community  a  better  place  to 
live.  Special  thanks  must  also  be  extended  to: 
Alex  Mitchell,  president:  Robin  Burns,  vice 
president;  Bennie  Spanjers;  Marlene  Josefs- 
berg,  secretary;  Cathy  Bleyer,  treasurer;  and 
Dr.  Willie  Brown,  District  XI  director. 


A  TRIBUTE  TO  LT.  GEN. 
CHARLES  W.  BROWN.  USA 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  2,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
most  distinguished  gentleman.  Lt.  Gen. 
Charies  W.  Brown  of  Rushville,  NE.  General 
Brown,  wfx)  will  retire  from  the  U.S.  Army  on 
August  31,  1990,  has  served  his  country  admi- 
rably for  over  37  years. 

General  Brown  grew  up  on  a  ranch  In  Rush- 
ville. He  graduated  from  New  Mexico  Military 
Institute  in  1953  where  he  majored  in  biology 
and  excelled  in  rodeo  and  polo.  He  was  sutn 
sequently  commissioned  from  the  Army  ROTC 
as  an  Armor  officer.  During  his  military  service, 
he  completed  a  masters  in  public  administra- 
tion degree  at  Penn  State  University  and  re- 
cently studied  national  security  at  Harvard.  His 
military  education  ir>cluded  attendance  at  the 
U.S.  Army  Command  and  General  Staff  Col- 
lege and  the  U.S.  Army  War  College. 

During  General  Brown's  military  career,  he 
served  in  a  variety  of  locations  including 
Alaska,  EnglarKJ,  FrarKe,  Luxembourg,  Ger- 
many, Vietnam,  Dominican  Republic,  Korea, 
and  numerous  military  posts  in  the  United 
States.  His  key  commarid  assignments  have 
t>een  Commander.  143d  Signal  Battalion.  3d 
Armored  Division.  Germany;  Deputy  Com- 
mander. 1st  Signal  Brigade,  Korea;  Command- 
er, Division  Support  Command,  2d  Armored 
Division  in  Texas:  Commander,  200th  Theater 
Army  Materiel  Management  Center,  Germany; 
arxJ  Commander,  2d  Support  Command.  VII 
Corps,  Germany.  His  combat  experience  in- 
cluded two  tours  in  Vietnam. 

His  key  staff  assignments  have  been  with 
Headquarters,  Military  Assistance  Command. 
Vietnam  and  the  21st  Vietnamese  Infantry  Di- 
vision; Headquarters.  82d  Airtrarne  Division; 
Office  of  ttie  J3.  U.S.  European  Command: 
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Headquarters,  Forces  Command;  Army  Materi- 
el Command;  Office  of  the  Deputy  Chief  of 
Staff,  Logistics,  Department  of  the  Army;  As- 
sistant Deputy  Chief  of  Staff,  Logistics,  U.S. 
Army  Europe  and  Seventh  Army;  and  Assist- 
ant Deputy  Chief  of  Staff,  Logistics,  Depart- 
ment of  the  Army. 

For  the  past  3  years.  General  Brown  has 
served  as  Director  of  the  Defense  Security 
Assistance  Agency.  He  has  been  responsible 
for  managing  Department  of  Defense  activities 
related  to  formulation  and  execution  of  securi- 
ty assistance  programs  averaging  $12  billion 
in  foreign  sales  over  the  last  three  years.  Gen- 
eral Brown  has  been  successful  in  formulating 
programs  that  have  contributed  to  Improving 
U.S.  relations  with  several  countries  of  critical 
importance  to  U.S.  national  security  strategy. 
He  has  played  a  leading  role  in  efforts  to  pre- 
serve our  industrial  base  through  increasing 
foreign  sales.  His  leadership,  courage,  and 
diplomatic  acumen  have  made  the  difference 
between  success  and  failure  In  this  critical 
area  of  U.S.  international  relations. 

General  Brown's  personal  decorations  in- 
clude the  Distinguished  Sen/ice  Medal,  the 
Defense  Superior  Senrice  Medal,  the  Legion 
of  Merit  (with  Oak  Leaf  Cluster),  the  Bronze 
Star  Medal  with  V  Device  (and  Oak  Leaf  Clus- 
ter), the  Meritorious  Service  Medal  (with  Oak 
Leaf  Cluster),  Air  Medal,  the  Joint  Service 
Commendation  Medal,  and  the  Army  Com- 
mendation Medal  (with  Oak  Leaf  Cluster).  He 
is  also  authorized  to  wear  the  Parachutist 
Badge.  Air  Crew  Badge,  and  the  Vietnamese 
Cross  of  Gallantry. 

Mr.  Speaker  and  colleagues,  please  join  me 
today  in  recognizing  the  distinguished  career 
of  Lieutenant  General  Brown.  His  outstanding 
contrit>utions  are  an  inspiration  not  only  to  his 
wife,  Sfierry,  and  his  family,  but  to  all  of  us. 
His  service  to  country  is  certainly  worthy  of 
recognition  by  the  House  of  Representatives 
today. 


REFLECTING  ON  THE  1980S  AND 
RONALD  REAGAN 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2.  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  commend  to 
the  attention  of  my  colleagues,  the  following 
abstract  of  Kevin  Phillips'  new  book,  the  Poli- 
tics of  the  Rich  and  Poor,  which  appeared  in 
the  June  24  edition  of  the  New  York  Times 
magazine  section. 

Mr.  Phillips  offers  thoughtful  insight  on  eco- 
nomic realignment  in  the  1980's  and  how  it 
will  affect  all  Americans  in  the  1990's. 

In  readir>g  Mr.  Phillips'  essay,  certain  dis- 
turbing facts  emerge.  The  gap  between  the 
very  rich  and  the  very  poor  hit  new  heights  in 
the  1980's.  Profitable  and  conservatively  oper- 
ated companies  became  prey  for  the  corpo- 
rate raiders.  The  United  States,  formeriy  the 
worid's  largest  creditor  nation,  became  the 
worid's  leading  debtor  nation. 

Greed  and  avarice — characteristics  almost 
deified  by  the  roaring,  go-go  eighties — gave 
rise  to  the  savings  and  loan  debacle  and  the 
glut  of  leveraged  t)uyouts  and  junk  bond-fi- 
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nanced  deals.  As  we  all  krK)w,  cleaning  up  the 
mess  will  be  tong  and  arduous  and  very  ex- 
pensive. 

Mr.  Speaker,  Mr.  PhHIips'  book  makes  it 
clear  that  we  cannot  permit  the  1990's  to  be  a 
replay  of  the  1980's.  If  America  is  to  succeed 
in  this  Increasingly  competitive  and  complex 
world,  we  must  return  to  traditk>nal  values  and 
steer  away  from  policies  to  make  the  rich 
richer  at  ttie  expense  of  everyone  else. 
Reagan's  Amehica— A  Capital  Offense 
(By  Kevin  P.  Phillips) 

The  1980's  were  the  triumph  of  upper 
America— an  ostentatious  celebration  of 
wealth,  the  political  ascendancy  of  the  rich 
and  a  glorification  of  capitalism,  free  mar- 
kets and  finance.  Not  only  did  the  concen- 
tration of  wealth  quietly  intensify,  but  the 
sums  involved  took  a  megaleap.  The  defini- 
tion of  who's  rich— and  who's  no  longer 
rich— changed  as  radically  during  the 
Reagan  era  as  it  did  during  the  great  nou- 
veaux  riches  eras  of  the  late  19th  century 
and  the  1920's.  periods  whose  excesses  pre- 
ceded the  great  reformist  upheavals  of  the 
Progressive  era  and  the  New  Deal. 

But  while  money,  greed  and  luxury 
became  the  stuff  of  popular  culture,  few 
people  asked  why  such  great  wealth  had 
concentrated  at  the  top  and  whether  this 
was  the  result  of  public  policy.  Political 
leaders,  even  those  who  professed  to  care 
at>out  the  armies  of  homeless  sleeping  on 
grates  and  other  sad  evidence  of  polarized 
economy,  had  little  to  say  about  the  Repub- 
lican Party's  historical  role;  to  revitalize 
capitalism  but  also  to  tilt  power.  Govern- 
ment largess,  more  wealth  and  income 
toward  the  richest  portion  of  the  popula- 
tion. 

The  public,  however,  understood  and  wor- 
ried about  this  Republican  bias,  if  we  can 
trust  late  SO's  opinion  polls:  nevertheless, 
the  E>emocrats  largely  shurmed  the  issue  in 
the  '88  election,  a  reluctance  their  predeces- 
sors also  displayed  during  Republican 
booms  of  the  Gilded  Age  of  the  late  19th 
century  and  the  Roaring  Twenties. 

As  the  decade  ended,  too  many  stretch 
limousines  in  Manhattan,  too  many  yacht 
Jams  off  Newport  Beach  and  too  many  fur 
coats  in  Aspen  foreshadowed  a  significant 
shift  of  mood.  Only  for  so  long  would 
strungout  $35.0OO-a  year  families  enjoy 
magazine  articles  about  the  hundred  most 
successful  businessmen  in  Dallas,  or  televi- 
sion shows  at>out  greed  and  glitz.  Class 
structures  may  l)e  weak  in  the  United 
States,  but  populist  sentiments  run  high. 
The  political  pendulum  has  swung  in  the 
past,  and  may  be  ready  to  swing  again. 

Indeed,  money  politics— but  it  avarice  of 
financiers  or  the  question  of  who  pay  for 
the  binges  of  the  80's— is  shaping  up  as  a 
prime  theme  for  the  1990's.  As  we  shall  see, 
there  is  a  historical  cycle  to  such  shifts: 
Whenever  Republicans  are  in  power  long 
enough  to  transform  economic  policy  from  a 
middle-class  orientation  to  capitalist  over- 
drive, the  rich  get  so  far  ahead  that  a  popu- 
lar reaction  inevitably  follows,  with  the 
Democrats  usually  tagging  along,  rather 
than  leading. 

But  this  time,  the  nature  of  the  reaction 
against  excess  is  likely  to  be  different.  The 
previous  gilded  ages  occurred  when  America 
was  on  the  economic  rise  in  the  world.  The 
1980's  on  the  other  hand,  turned  into  an  era 
of  paper  entrepreneurialism,  reflecting  a 
nation  consuming,  rearranging  and  borrow- 
ing more  than  it  built.  For  the  next  genera- 
tion of  populists  who  would  like  to  rear- 
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range  American  wealth,  the  bad  news  is 
that  a  large  amount  of  it  has  already  t>een 
redistributed— to  Japan.  West  Germany  and 
to  the  other  countries  that  took  Reagan-era 
I.O.U.'s  and  credit  slips. 

Society  matrons.  Wall  Street  arbitrageurs. 
Palm  Beach  real-estate  agents  and  other 
money-conscious  Americans  picking  up  USA 
Today  on  May  22.  1987.  must  have  l>een  at 
first  bewildered  and  then  amused  by  the  top 
story.  In  describing  a  Harris  survey  of  the 
attitudes  of  upper-bracket  citizens,  the  arti- 
cle summed  up  the  typical  respondent  as 

"rich.  Very.  He's  part  of  the  thinnest  eco- 
nomic upper  crust:  households  with  incomes 
of  more  than  $100,000  a  year. " 

A  surprising  number  of  1980's  polls  and 
commentaries  contributed  to  this  naTve  per- 
ception—that "rich"  somehow  started  at 
$50,000  or  $100,000  a  year,  and  that  grada- 
tions above  that  were  somehow  less  impor- 
tant. The  truth  is  that  the  critical  concen- 
tration of  wealth  in  the  United  States  was 
developing  at  higher  levels— decamillion- 
aires.  centimillionaires.  half-billionaires  and 
billionaires.  Garden-variety  American  mil- 
lionaires had  become  so  common  that  there 
were  about  1.5  million  of  them  by  1989. 

In  fact,  even  many  families  with  what 
seemed  like  good  incomes— $50,000  a  year, 
say.  in  Wichita.  Kan.,  or  $90,000  a  year  in 
New  York  City  (almost  enough  to  qualify  as 
"rich. "  according  to  USA  Today)— found  it 
hard  to  make  ends  meet  t>ecause  of  the  com- 
bined burden  of  Federal  income  and  Social 
Security  taxes,  plus  the  soaring  costs  of 
state  taxes,  housing,  health  care  and  chil- 
dren's education.  What  few  understood  was 
that  real  economic  status  and  leisure-class 
purchasing  power  had  moved  higher  up  the 
ladder,  to  groups  whose  emergence  and  rela- 
tive affluence  Middle  America  could  scarce- 
ly comprehend. 

No  parallel  upsurge  of  riches  had  been 
seen  since  the  late  19th  century,  the  era  of 
the  Vanderbilts.  Morgans  and  Rockefellers. 
It  was  the  truly  wealthy,  more  than  anyone 
else,  who  flourished  under  Reagan.  Calcula- 
tions in  a  Brookings  Institution  study  found 
that  the  share  of  national  income  going  to 
the  wealthiest  1  percent  rose  from  8.1  per- 
cent in  1981  to  14.7  percent  in  1986.  Be- 
tween 1981  and  1989,  the  net  worth  of  the 
Forbes  400  richest  Americans  nearly  tripled. 
At  the  same  time,  the  division  between 
them  and  the  rest  of  the  country  became  a 
yawning  gap.  In  1980,  corporate  chief  execu- 
tive officers,  for  example,  made  roughly  40 
times  the  income  of  average  factory  work- 
ers. By  1989,  C.E.O.'s  were  making  93  times 
as  much. 

Finance  alone  built  few  billion-dollar  for- 
tunes in  the  1980's  relative  to  service  indus- 
tries like  real  estate  and  communications, 
but  it  is  hard  to  overstate  Wall  Street's  role 
during  the  decade,  partly  t>ecause  Federal 
monetary  and  fiscal  policies  favored  finan- 
cial assets  and  t)ecause  deregulation  promot- 
ed new  debt  techniques  and  corporate  re- 
structuring. 

Selling  stock  to  retail  clients,  investment 
management  firms  or  mutual  funds  paid 
well;  repackaging,  remortgaging  or  disman- 
tling a  Fortune  500  company  paid  magnifi- 
cently. In  1981,  analysts  estimate,  the  finan- 
cial community's  dozen  biggest  earners 
made  $5  million  to  $20  million  a  year.  In 
1988.  despite  the  stock-market  collapse  the 
Octol)er  before,  the  dozen  top  earners  made 
$50  million  to  $200  million. 

The  redistribution  of  American  wealth 
raised  questions  not  just  about  polarization, 
but  also  about  trivial  tzation.  Less  and  less 
wealth  was  going  to  people  who  produced 
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something.  Services  were  ascendant— from 
fast  food  to  legal  advice,  investment  vehicles 
to  data  bases.  It  is  one  thing  for  new  tech- 
nologies to  reduce  demand  for  otKolescent 
professions,  enabling  society  to  concentrate 
more  resources  in  emerging  sectors  like 
health  and  leisure.  But  the  distortion  lies  in 
the  disproportionate  rewards  to  society's 
economic,  legal  and  cultural  manipulators— 
from  lawyers  and  financial  advisers  to  ad- 
vertising executives,  merchandisers,  media 
magnates  and  entertainers. 

A  related  boom  and  distortion  occurred  in 
nonfinancial  assets— art  and  homes,  in  par- 
ticular. Art  and  antiques  appreciated  four- 
fold in  the  Reagan  era.  to  the  principal  ben- 
efit of  the  richest  200.000  or  300.000  fami- 
lies. Similar  if  lesser  explosions  in  art  prices 
took  place  in  the  Gilded  Age  and  in  the 
1920's.  While  the  top  one-half  of  1  percent 
of  Americans  rolled  in  money,  the  luxuries 
they  craved— from  Picassos  and  18th-centu- 
ry E^lish  furniture  to  Malibu  beach 
houses— soared  in  markets  virtually  auxilia- 
ry to  those  in  finance. 

Meanwhile,  everyone  knew  there  was  pain 
in  society's  lower  ranks,  from  laid-off  steel- 
workers  to  foreclosed  farmers.  A  dispropor- 
tionate numt>er  of  female,  black.  Hispanic 
and  young  Americans  lost  ground  in  the 
1980's.  despite  the  progress  of  upscale  mi- 
norities in  each  category.  According  to  one 
study,  for  example,  the  inflation-adjusted 
income  for  families  with  children  headed  by 
an  adult  under  30  collapsed  by  roughly  one- 
fourth  between  1973  and  1986. 

Even  on  an  overall  basis,  median  family 
and  household  incomes  showed  only  small 
inflation-adjusted  gains  between  1980  and 
1988.  Middle  America  was  quietly  hurting 
too. 

While  corporate  presidents  and  chairmen 
feasted  in  the  1980's.  as  many  as  1.5  million 
midlevel  management  jobs  are  estimated  to 
have  been  lost  during  those  years.  Blue- 
collar  America  paid  a  larger  price,  but  sub- 
urbia, where  fathers  rushed  to  catch  the 
8:10  train  to  the  city,  was  counting  its  casu- 
alties, too.  "Middle  managers  have  become 
insecure,"  observed  Peter  F.  Drucker  in  Sep- 
tember 1988.  "and  they  feel  unbelievably 
hurt.  They  feel  like  slaves  on  an  auction 
block." 

American  transitions  of  the  magnitude  of 
the  capitalist  blowout  of  the  1980's  have 
usually  coincided  with  a  whole  new  range  of 
national  economic  attitudes.  Evolving  gov- 
ernment policies— from  tax  cuts  to  high  in- 
terest rates— seem  distinct,  but  they  are  ac- 
tually linked. 

Whether  in  the  late  19th  century,  the 
1920's  or  the  1980's.  the  country  has  wit- 
nessed conservative  politics,  a  reduced  role 
for  government,  enterpreneurialism  and  ad- 
miration of  business,  corporate  restructur- 
ing and  mergers,  tax  reduction,  declining  in- 
flation, pain  in  states  that  rely  on  commod- 
ities like  oil  and  wheat,  rising  inequality  and 
concentration  of  wealth,  and  a  buildup  of 
debt  and  speculation.  The  scope  of  these 
trends  has  been  impressive— and  so  has 
their  repetition,  through  the  two  periods  of 
the  20th  century  have  involved  increasingly 
more  paper  manipulation  and  less  of  the 
raw  vigor  typical  of  the  late  19th-century 
railroad  and  factory  expansion. 

Federal  policy  from  1981  to  1988  enor- 
mously affected  investment,  speculation  and 
the  creation  and  distribution  of  wealth  and 
income,  just  as  in  the  past. 

The  reduction  or  elimination  of  Federal 
income  taxes  was  a  goal  in  previous  capital- 
ist heydays.  But  it  was  a  personal  preoccu- 
pation for  Ronald  Reagan,  whose  antipathy 
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toward  income  taxes  dated  back  to  his  high- 
earning  Hollywood  days,  when  a  top  tax 
bracket  of  91  percent  in  the  40's  made  it 
foolish  to  work  beyond  a  certain  point. 
Under  him,  the  top  personal  tax  bracket 
would  drop  from  70  percent  to  28  percent  in 
only  seven  years.  For  the  first  time  since 
the  era  of  Franklin  D.  Roosevelt,  tax  policy 
was  fundamentally  rearranging  its  class  loy- 
alties. 

Reaganite  theorists  reminded  the  country 
that  the  Harding-Coolidge  income-tax 
cuts— from  a  top  rate  of  73  percent  in  1920 
to  25  percent  in  1925— helped  create  the 
boom  of  the  20's.  Back  then,  just  as  in  the 
80's,  the  prime  beneficiaries  were  the  top  5 
percent  of  Americans,  people  who  rode  the 
cutting  edge  of  the  new  technology  of  autos. 
radios  and  the  like,  emerging  service  indus- 
tries, including  new  practices  like  advertis- 
ing and  consumer  finance,  a  booming  stock 
market  and  unprecedented  real-estate  devel- 
opment. Disposable  income  soared  for  the 
rich,  and  with  it,  conspicuous  consumption 
and  financial  speculation.  After  the  1929 
crash  and  the  advent  of  the  New  Deal,  tax 
rates  rose  again;  the  top  rate  reached  79 
percent  by  1936  and  91  percent  right  after 
the  war.  In  1964,  the  rate  fell  in  two  stages, 
to  77  percent  and  then  to  70  percent. 

Under  Reagan.  Federal  budget  policy,  like 
tax  changes,  became  a  factor  in  the  realign- 
ment of  wealth,  especially  after  the  1981-82 
recession  sent  the  deficit  soaring.  The  slack 
was  made  up  by  money  borrowed  at  home 
and  abroad  at  high  cost.  The  first  effect  lay 
in  who  received  more  Government  funds. 
Republican  constituencies— military  produc- 
ers and  installations,  agribusiness,  bond- 
holders and  the  elderly— clearly  benefited, 
while  decreases  in  social  programs  hurt 
Democratic  interests  and  constituencies:  the 
poor,  big  cities,  housing,  education.  Ekiually 
to  the  point,  the  huge  payments  of  high-in- 
terest charges  on  the  growing  national  debt 
enriched  the  wealthy,  who  bought  the 
bonds  that  kept  Government  afloat. 

Prosperous  individuals  and  financial  insti- 
tutions were  beneficiaries  of  Government 
policies  in  other  ways.  Starting  in  the 
Carter  years.  Congress  began  to  deregulate 
the  financial  industry;  but  the  leap  came  in 
the  early  1980's,  when  deposit  and  loan  in- 
terest ceilings  were  removed.  To  attract  de- 
posits, financial  institutions  raised  their  in- 
terest rates,  which  rose  and  even  exceeded 
record  postwar  levels.  The  small  saver  prof- 
ited, but  the  much  larger  gain,  predictably, 
went  to  the  wealthy.  (The  benefits  of  high 
interest  were  intensified,  of  course,  by  the 
declining  maximum  tax  rate  on  dividend 
and  interest  income.  The  explosion  of  after- 
tax unearned  income  for  the  top  1  percent 
of  Americans  was  just  that— an  explosion.) 

The  savings  and  loan  crisis  now  weighing 
on  American  taxpayers  also  had  roots  in  de- 
regulation. Before  1982,  savings  and  loan  as- 
sociations were  required  to  place  almost  all 
their  loans  in  home  mortgages,  a  relatively 
safe  and  stable  class  of  assets.  But  in  1982. 
after  soaring  interest  rates  turned  millions 
of  low-interest  mortgages  into  undesirable 
assets,  a  new  law  allowed  savings  and  loans 
to  invest  their  funds  more  freely— 100  per- 
cent in  commercial  real-estate  ventures  if 
they  so  desired.  Like  banks  in  the  1920's, 
many  thrifts  proceeded  to  gamble  with  their 
deposits,  and  by  1988,  many  had  lost.  Gam- 
blers and  speculators  enriched  themselves 
even  as  they  stuck  other  Americans  with 
the  tab. 

Reagan's  permissiveness  toward  mergers, 
antitrust  enforcement  and  new  forms  of 
speculative  finance  was  likewise  typical  of 
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Republican  go-go  conservatism.  Unnerving 
parallels  were  made  between  the  Wall 
Street  raiders  of  the  1980's— Ivan  Boesky 
and  T.  Boone  Pickens— and  the  takeover 
pools  of  the  1920's,  when  high-powered  op- 
erators would  combine  to  "iKwm"  a  particu- 
lar stock.  For  a  small  group  of  Americans  at 
the  top,  the  pickings  were  enormous. 

An  egregious  misperception  of  late  20th- 
century  politics  is  to  associate  only  Demo- 
crats with  extremes  of  public  debt.  Before 
1933,  conservatives— Federalists,  Whigs  and 
Republicans  alike— sponsored  Government 
indebtedness  and  used  high-interest  pay- 
ments to  redistribute  wealth  upward. 

In  addition.  Republican  eras  were  noted 
for  a  huge  expansion  of  private  debt.  In  the 
1920's,  individual,  consumer  and  corporate 
debt  kept  setting  record  levels,  aided  by  new 
techniques  like  installment  purchases  and 
margin  debt  for  purchasing  securities.  In 
the  kindred  80's,  total  private  and  public 
debt  grew  from  $4.2  trillion  to  more  than 
$10  trillion.  And  just  as  they  had  60  years 
earlier,  new  varieties  of  debt  became  an  art 
form. 

Government  fiscal  strategies  were  equally 
loose.  In  part  to  avoid  the  deficit-reduction 
mandates  of  the  Gramm-Rudman-Hollings 
Act,  they  allowed  Federal  credit  programs, 
including  student  and  housing  loans,  to  bal- 
loon from  $300  billion  in  1984  to  $500  billion 
in  1989. 

In  contrast  to  previous  capitalist  blowouts, 
the  fast-and-loose  Federal  debt  strategies  of 
the  80's  did  not  simply  rearrange  assets 
within  the  country  but  served  to  transfer 
large  amounts  of  the  nation's  wealth  over- 
seas as  well.  America's  share  of  global 
wealth  expanded  in  the  Gilded  Age  and 
again  in  the  1920's.  The  late  1980's.  howev- 
er, marked  a  significant  downward  move- 
ment: one  calculation,  by  the  Japanese 
newspaper  Nihon  Keizai  Shimbun,  had 
Japan  overtaking  the  United  States,  with  es- 
timated comparative  assets  of  $43.7  trillion 
in  1987  for  Japan,  versus  $36.2  trillion  for 
the  United  States. 

The  United  States  was  losing  relative  pur- 
chasing power  on  a  grand  scale.  There 
might  be  more  wealthy  Americans  than  ever 
before,  but  foreigners  commanded  greater 
resources.  On  the  1989  Forbes  list  of  the 
world's  billionaires,  the  top  12,  with  the  ex- 
ception of  one  American,  were  all  foreign- 
ers—from Japan,  Europe.  Canada  and  South 
Korea.  Dollar  millionaries.  once  the  envy  qf 
the  world,  were  becoming  an  outdated  elite. 

This  shift  partly  reflected  the  ebb  of 
American's  postwar  pre-eminence.  Yet  the 
same  Reagan  policies  that  moved  riches  in- 
ternally also  accelerated  the  shift  of  world 
wealth,  t>eginning  with  the  budget  deficits 
of  the  early  1980's  but  intensifying  after  the 
ensuing  devaluation  of  the  dollar  from  1985 
to  1986. 

If  the  devalued  dollar  made  the  Japanese. 
French  and  Germans  relatively  richer,  it 
also  increased  their  purchasing  power  in  the 
United  States,  turning  the  country  into  a 
bargain  basement  for  overseas  buyers.  This 
is  the  explanation  for  the  surging  foreign 
acquisition  of  properties  from  Fortune  500 
companies  to  Rockefeller  Center  in  Manhat- 
tan and  large  share  of  the  office  buildings  in 
downtown  Los  Angeles. 

The  dollar's  decline  also  pushed  per  capita 
gross  national  product  and  comparative 
wages  in  the  United  States  below  those  of  a 
number  of  Western  European  nations.  The 
economist  Lester  C.  Thurow  summed  up  the 
predicament:  "When  it  comes  to  wealth,  we 
can  argue  about  domestic  purchasing  power. 
But,  in  terms  of  international  purchasing 
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power,  the  United  States  is  now  only  the 
ninth  wealthiest  country  in  the  world  in 
terms  of  per  capita  G.N.P.  We  have  been 
surpassed  by  Austria,  Switzerland,  the 
Netherlands,  West  Germany,  Denmark, 
Sweden,  Norway  and  Japan." 

Not  everyone  looked  askance  at  foreign 
wealth  smd  investment.  American  cities  and 
states  welcomed  it.  From  the  textile  towns 
of  South  Carolina  to  the  rolling  hills  of 
Ohio,  foreigners  were  helping  declining  re- 
gions to  reverse  their  fate.  Vet  as  Warren 
Buffett,  the  investor,  said:  "We  are  much 
like  a  wealthy  family  that  armually  sells 
acreage  so  that  it  can  sustain  a  life  style  un- 
warranted by  its  current  output.  Until  the 
plantation  is  gone,  it's  all  pleasure  and  no 
pain.  In  the  end,  however,  the  family  will 
have  traded  the  life  of  an  owner  for  the  life 
of  a  tenant  farmer." 

Nowhere  was  Japanese  investment  more 
obvious  than  in  Hawaii,  where  real-estate 
moguls  from  Tokyo  pronounced  the  proper- 
ty they  were  grabbing  up  "almost  free."  An 
economist  at  a  Hawaiian  bank  warned  that 
the  state  was  "a  kind  of  test  lab  for  what's 
facing  the  whole  country."  Indeed,  in  1988 
broader  foreign  ambitions  were  apparent. 
The  author  Daniel  Burstein  quoted  Masaaki 
Kurokawa.  the  head  of  Japan's  Nomura  Se- 
curities International,  who  raised  with 
American  dinner  guests  the  possibility  of 
turning  California  into  a  joint  U.S.-Japa- 
nese  economic  community. 

Public  concern  over  America's  internation- 
al weakness  had  been  a  factor  in  Ronald 
Reagan's  election  back  in  1980.  Voters  had 
wanted  a  more  aggressive  leader  than 
Jimmy  Carter.  For  various  reasons,  the 
great  things  promised  were  not  delivered. 
Reagan  could  re-create  a  sense  of  military 
prowess  with  his  attacks  on  Grenada  and 
Libya.  But  in  the  global  economy  he  took  a 
country  that  had  been  the  world's  biggest 
creditor  in  1980  and  turned  it  into  the 
world's  largest  debtor.  Despite  opinion  polls 
documenting  public  concern  about  this  ero- 
sion, surprisingly  little  was  made  of  the 
issue  in  the  1988  Presidential  campaign,  pos- 
sibly because  the  Democrats  could  not  de- 
velop a  coherent  domestic  and  international 
alternative. 

Much  of  the  new  emphasis  in  the  1980's 
on  tax  reduction  and  the  aggressive  accumu- 
lation of  wealth  reflected  the  Republican 
Party's  long  record  of  support  for  un- 
abashed capitalism.  It  was  no  fluke  that 
three  important  Republican  supremacies  co- 
incided with  and  helped  generate  the  Gilded 
Age,  the  Roaring  Twenties  and  the  Reagan- 
Bush  years. 

Part  of  the  reason  survival-of-the-fittest 
periods  are  so  relentless,  however,  rests  on 
the  performance  of  the  Democrats  as  histo- 
ry's second-most  enthusiastic  capitalist 
party.  They  do  not  interfere  with  capitalist 
momentum,  but  wait  for  excesses  and  the 
inevitable  popular  reaction. 

In  the  United  States,  elections  arguably 
play  a  more  important  cultural  and  econom- 
ic role  than  in  other  reditary  aristocracy  or 
Establishment,  our  leadership  elities  and 
the  alignment  of  wealth  are  more  the  prod- 
uct of  political  cycles  then  they  are  else- 
where. Capitalism  is  maneuvered  more 
easily  in  the  United  States,  pushed  in  new 
regional  and  sectoral  directions.  As  a  result, 
the  genius  of  American  politics— failing  only 
in  the  Civil  War— has  been  to  manage 
through  ballot  boxes  the  problems  that  less- 
fluid  societies  resolve  with  barricades  and 
with  party  structures  geared  to  class  war- 
fare. 
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Because  we  are  mobile  society.  Americans 
tolerate  one  of  the  largest  disparties  in  the 
industrial  world  between  top  and  bottom  in- 
comes, as  people  from  the  middle  move  to 
the  top,  and  vice  versa.  Opportunity  has 
counted  more  than  equality. 

But  if  circulating  elites  are  a  reality,  elec- 
toral politics  is  an  important  traffic  control- 
ler. Prom  the  time  of  Thomas  Jefferson,  the 
nation  has  undulated  in  28-  to  36-year  waves 
as  each  watershed  election  puts  a  new  domi- 
nant region,  culture,  ideology  or  economic 
interest  (or  combination)  into  the  White 
House,  changing  the  country's  direction. 
But  after  a  decade  or  two.  the  new  forces 
lose  touch  with  the  public,  excessively  em- 
power their  own  elities  and  become  a  target 
for  a  new  round  of  populist  reform.  Only 
the  United  States  among  major  nations  re- 
veals such  recurrent  electoral  behavior  over 
two  centuries. 

The  Republicans  rode  such  a  wave  into 
office  in  1968.  as  a  middle-class,  anti-elite 
correction,  successfully  squelching  the 
social  permissiveness  and  disorder  of  the 
60's.  Significantly,  each  Republican  coali- 
tion—from Lincoln's  to  Nixon's— began  by 
emphasizing  national  themes  and  unity 
symbols,  while  subordinating  commercial 
and  financial  interests. 

But  it  is  the  second  stage— dynamic  cap- 
italism, market  economics  and  the  concen- 
tration of  wealth— that  the  Republican 
Party  is  all  about.  When  Republicans  are  in 
power  long  enough,  they  ultimately  find 
themselves  embracing  limited  government, 
less  regulation  of  business,  reduced  tax- 
ation, disinflation  and  high  real  interest 
rates.  During  American's  first  two  centuries, 
these  policies  shaped  the  three  periods  that 
would  incubate  the  biggest  growth  of  Amer- 
ican millionaires  (or.  by  the  1980's.  billion- 
airies).  History  suggests  that  it  takes  a 
decade  or  more  for  the  Republican  Party  to 
shift  from  broad  middle-class  nationalism 
into  capitalist  overdrive,  and  the  lapse  of  12 
years  between  the  first  Nixon  inauguration 
in  1969  and  the  first  Reagan  inauguration 
repeats  this  transformation. 

Nixon,  like  the  previous  Republican  na- 
tionalist Presidents  Abraham  Lincoln  and 
William  McKinley.  was  altogether  middle 
class,  as  was  his  "new  majority"  Republican- 
ism. He  had  no  interest  in  unbridled  capital- 
ism during  his  1969-74  Presidency. 

In  fact,  many  of  the  new  adherents  re- 
cruited for  the  Republican  coalition  in  1968 
and  1972  were  wooed  with  the  party's  popu- 
list attacks  on  inflation,  big  government, 
social  engineering  and  the  Liberal  Establish- 
ment. Many  Republican  voters  of  that  era 
embraced  outsider  and  anti-elite  values,  and 
like  similar  participants  in  previous  Repub- 
lican national  coalitions,  they  would  become 
uneasy  in  the  1980's  as  Reagan  or  Bush  Re- 
publicanism embraced  Beverly  Hills  or  Yale 
culture  and  the  economics  of  leveraged 
buyouts,  not  of  Main  Street. 

Besides  this  uneasiness,  reflected  in  opin- 
ion polls,  a  second  sign  that  a  conservative 
cycle  is  moving  toward  its  climax  has  been 
the  extent  to  which  Democratic  politics  has 
been  cooperative:  when  wealth  is  in  fashion. 
Democrats  go  along.  The  solitary  Democrat- 
ic President  of  the  Gilded  Age.  Grover 
Cleveland,  was  a  conservative  with  close 
Wall  Street  connections.  In  the  20's.  the 
Democratic  Presidential  nominees  in  both 
1920  (James  Cox.  an  Ohio  publisher)  and 
1924  (John  W.  Davis,  a  corporate  lawyer) 
were  in  the  Cleveland  mold.  Alfred  E. 
Smith,  who  ran  in  1928,  would  eventually 
oppose  Roosevelt  and  the  New  Deal.  In  the 
20's.    Congressional    Democrats    competed 
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with  Republicans  to  cut  upper-bracket  and 
corporate  taxes. 

Fifty  years  later.  Jimmy  Carter,  the  only 
Democratic  President  to  interrupt  the  long 
Republican  hegemony  after  1968,  was  ac- 
cused by  the  •  •  •  of  an  'eccentric  effort  to 
carry  the  Democratic  Party  back  to  Grover 
Cleveland. "  Despite  his  support  for  substan- 
tial new  Federal  regulation.  Carter  clearly 
deviated  from  his  party's  larger  post-New 
Deal  norm.  He  built  foundations  that  would 
become  conservative  architecture  under 
Reagan:  economic  deregulation:  capital- 
gains  tax  reduction  and  the  tight-money 
policies  of  the  Federal  Reserve.  (The  Fed's 
chairman.  Paul  A.  Volcker.  was  a  Carter  ap- 
pointee.) Congressional  Democrats  even 
echoed  their  policies  of  the  1920's  by  collud- 
ing in  the  bipartisan  tax-bracket  changes  of 
1981  and  1986. 

Thus,  the  Democrats  could  hardly  criti- 
cize Reagan's  tax  reductions  for  the  most 
part,  they  laid  little  groundwork  for  an  elec- 
tion-year critique  in  1988.  leaving  the  issue 
to  Jesse  Jackson,  whose  appeal  was  limited 
by  his  race  and  third-world  rhetoric,  and  to 
noncandidates  like  Mario  M.  Cuomo.  Mi- 
chael S.  Dukakis  was  obviously  uncomfort- 
able with  populist  politics.  Though  several 
consultants  and  economists  urged  him  to 
pick  up  the  theme  of  economic  inequality. 
Dukakis  made  competence,  not  ideology,  his 
initial  campaign  issue.  Only  in  late  October, 
with  his  campaign  crumbling,  did  the  Demo- 
cratic candidate  reluctantly  convert  to  a 
more  traditional  party  line.  It  came  too  late. 

Republican  strategists  could  hardly  be- 
lieve their  luck.  Said  Lee  Atwater.  Bush's 
campaign  manager,  after  the  election:  "The 
way  to  win  a  Presidential  race  against  the 
Republicans  is  to  develop  the  class-warfare 
issue,  as  Dukakis  did  at  the  end— to  divide 
up  the  haves  and  have-nots  and  to  try  to  re- 
invigorate  the  New  Deal  coalition  and  to 
attack." 

On  the  surface,  this  was  a  missed  Demo- 
cratic opportunity.  But  the  lesson  of  history 
is  that  the  party  of  Cleveland,  Carter  and 
Dukakis  has  rarely  rushed  its  anti-elite  cor- 
rective role.  There  would  be  no  rush  again 
in  1988— nor,  indeed,  in  1989. 

Early  in  his  presidency,  George  Bush  re- 
placed the  Coolidge  portrait  hung  by 
Ronald  Reagan  in  the  White  House  with 
one  of  Theodore  Roosevelt,  reflecting 
Bush's  belief  in  T.R.'s  commitment  to  con- 
servation, patrician  reform  and  somewhat 
greater  regulatory  involvement. 

Yet  there  has  not  been  too  much  evidence 
of  a  kinder,  gentler  America  beyond  softer, 
more  conciliatory  rhetoric.  The  budget  re- 
mained unkind  to  any  major  expansion  of 
domestic  programs,  and  Bush's  main  tax  ob- 
jective was  a  reduction  in  the  capital  gains 
rate,  a  shift  that  critics  said  would  continue 
to  concentrate  benefits  among  the  top  1  per- 
cent of  Americans. 

By  spring  1990.  Washington  politicians 
confronted  the  most  serious  debt-  and 
credit-related  problems  since  the  bank  fail- 
ures, collapse  stock  prices,  farm  foreclosures 
and  European  war  debt  defaults  of  the 
Great  Depression.  From  the  savings  and 
loan  associations  bailout  to  junk  bonds, 
from  soaring  bankruptcies  and  shaky  real- 
estate  markets  to  Japanese  influence  in  the 
bond  market.  Federal  policy  makers  were 
forced  to  realize  that  a  crucial  task— and 
peril— of  the  1990's  would  Involve  cleaning 
up  after  the  previous  decade's  credit-card 
parties  and  speculative  distortions. 

In  May.  the  facade  of  successful  deficit  re- 
duciton  crumbled  as  Administration  offi- 
cials confessed  that  bailing  out  insolvent 
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savings  and  loans  could  cost  as  much  as  a 
half-trillion  dollars.  It  became  clear  that 
taxes  would  have  to  rise.  In  California, 
where  the  anti-tax  revolt  began  more  than  a 
decade  ago.  the  approval  by  the  state's 
voters  earlier  this  month  of  an  increase  In 
the  gasoline  tax  was  seen  by  many  as  a  sign 
of  public  willingness  to  come  to  grips  with 
the  fiscal  deficiencies  of  the  19S0's. 

Even  some  Dem(x;rats  who  previously  col- 
latx>rated  with  Republican  economics  have 
begun  to  argue  that  the  rich  who  had  made 
so  much  money  in  the  80's  should  bear  a 
larger  share  of  the  new  burdens  of  the  90's. 
A  number  of  Republicans  share  this  disqui- 
et. The  Senate  minority  leader.  Bob  Dole  of 
Russell.  Kan.,  insisted  in  late  1989  that  if 
the  White  House  wanted  to  cut  capital-gains 
taxes  for  the  prosperous,  it  should  also  raise 
the  minimum  wage  for  the  poor.  Last 
month,  the  House  Republican  leader, 
Robert  H.  Michel  of  Peoria.  111.,  was  report- 
ed to  favor  an  increase  in  the  tax  rate  for 
the  top  1  percent  of  Americans,  from  28  per- 
cent to  33  percent.  The  second-ranking  Re- 
publican leader  in  the  House.  Newt  Ging- 
rich of  Georgia,  suggested  in  April  that  con- 
servatives, too.  had  to  develop  some  ideas 
for  economic  redistribution. 

Meanwhile,  opinion  poll  after  opinion  poll 
has  shown  lopsided  voter  support  for  raising 
the  income-tax  rate  for  people  making  more 
than  $80,000.  $100,000  or  $200,000.  The 
1990's  seem  ready  to  reflect  a  new  anti-Wall 
Street,  anticorporate  and  antigreed  outlook 
set  forth  in  books  (and  coming  movies)  like 
"Bonfire  of  the  Vanities, "  "Liar's  Poker" 
and  "Barbarians  at  the  Gate." 

Nor  was  the  changing  mood  apparent  only 
in  the  United  States.  Kindred  psychologies 
and  political  analyses  could  also  be  seen  in 
other  countries  like  Britain,  Japan  and 
Canada,  where  1980's  financial  and  real- 
estate  booms  likewise  concentrated  wealth 
in  the  hands  of  the  very  rich  and  increased 
economic  inequity.  A  headline  last  month  in 
the  Financial  Times  of  London  could  have 
been  written  in  the  United  States:  "The 
Rich  Get  Nervous. " 

Whether  the  populist  reactions  that  fol- 
lowed past  boom  periods  reccur  in  the  90's 
no  one  can  know.  But  there  could  be  no 
doubt  that  the  last  decade  ended  as  it  had 
begun:  With  a  rising  imperative  for  a  new 
political  and  economic  philosophy,  and 
growing  odds  that  the  1990's  will  be  a  very 
different  chapter  than  the  1980's  in  the 
annals  of  American  wealth  and  power. 


TRIBUTE  TO  LT.  GEN.  WILLIAM 
SHERIDAN  FLYNN 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2.  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  William  Sheridan  Flynn,  Lieu- 
tenant General  (Commander,  21st  Theater 
Army  Area  Command,  of  Newport,  Rl. 

General  Flynn  is  the  guest  of  honor  at  a  re- 
ception held  by  the  (Dolonel  commanding,  offi- 
cers and  men  of  the  artillery  company  of  New- 
port. For  his  years  of  exemplary  service  and 
accomplishments,  General  Flynn  Is  being 
named  as  an  horiorary  colonel. 

General  Flynn  has  faithfully  served  our 
Nation  both  at  home  and  abroad.  Among  his 
key   assignments   are   logistics   staff   officer. 
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U.S.  Military  Assistance  Command,  Vietnam; 
executive  officer  for  txith  tfie  Division  Support 
Command  and  the  2d  Brigade  of  the  8th  In- 
fantry Division,  and  conrunand  of  tfie  708th 
Maintenance  Battalion.  8th  Infantry  Division,  in 
Germany.  He  is  a  graduate  of  the  Industrial 
College  of  the  Armed  Forces,  and  tf>e  Naval 
School  of  Command  and  Staff.  He  has  stiared 
fns  success  with  his  wife  Lyrm  and  tfieir  5  chil- 
dren. 

I  would  like  to  tfiank  Gerwral  Rynn  for  his 
years  of  dedicated  and  loyal  service.  I  take 
this  opportunity  to  congratuate  General  Rynn 
for  f«s  accomplishments  and  wish  him  contin- 
ued success  in  ttie  future. 


INTRODUCTION  OP  BILL  TO 
ALLOW  A  LAND  SWAP  BE- 
TWEEN THE  STATE  OP  WEST 
VIRGINIA  AND  THE  SUN 
LUMBER  CO. 


HON.  HARLEY  0.  STAGGERS,  JR. 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise  to  intro- 
duce legislation  that  woukj  allow  the  U.S. 
Government  to  release  a  condition  in  the 
deed  that  conveyed  land  to  West  Virginia  in 
1954.  This  release  would  allow  the  State  of 
West  Virginia  to  swap  lands  in  and  around 
Holly  River  State  Park  so  that  tf)e  State  may 
acquire  some  private  property  currently  within 
its  overall  txHindary.  If  ttiis  legislation  is  ap- 
proved the  State  will  also  acquire  a  scenic 
area  currently  outsMe  of  tfie  park  boundary. 

Holly  River  State  Park  was  created  t)y  the 
State  of  West  Virginia  after  the  Federal  Gov- 
ernment deeded  7,592  acres  of  land  along  the 
Holly  River  for  tfie  development  of  recreation- 
al opportunities  for  the  citizens  of  West  Virgin- 
ia and  the  visiting  public.  The  land  was  not 
self-enclosed  and  had  a  number  of  interior 
foldings  which  were  owned  by  other  private 
owriers.  the  largest  of  wtK>m  was  tfie  Sun 
Lumtier  Co.  State  offKials  have  told  me  that 
since  1961  tfiey  have  attempted  to  negotiate 
with  the  Sun  Lumber  Co..  in  an  attempt  to 
gain  the  interior  holding  ttiat  Sun  owned  and 
trade  off  property  out  of  the  Holly  River  water- 
sfied  thereby  enhancing  the  beauty  and  utility 
of  the  park. 

Several  years  ago  the  State  renewed  its  in- 
terest in  swapping  properties.  Tf>e  Sun 
Lumber  Co.  seemed  receptive  and  what 
seems  to  t>e  a  fair  and  reasonable  exchange 
of  lands  has  t>een  proposed.  Appraisals  have 
been  conducted  arid  my  office  has.  over  tf>e 
past  2  years,  conducted  two  separate  public 
hearings  in  tfie  community  to  gauge  tfie  value 
of  the  land  swap  and  to  see  if  this  swap 
woukJ  enhance  tfie  beauty  and  utility  of  what 
undoubtedly  is  one  of  the  best  kept  secrets  in 
West  Virginia's  outstanding  State  park  system. 
Holly  River  is  beautiful  and  I  believe  that  the 
proposed  swap  will  enhance  the  marketing  of 
the  park  and  allow  a  greater  numtier  of  vistors 
to  enjoy  the  park.  This  legislation  will  allow  an 
area,  currently  outside  of  the  boundary  of  tfie 
park,  called  the  Chute  to  be  included  in  the 
new  park  boundary. 

The  Chute  is  located  along  tfie  Holly  River 
wfiere  a  natural  cut  through  tfie  rocks  have 
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caused  a  beautiful  chute  of  water  to  enter  tfie 
Holly  River.  This  area  is  one  of  tfie  most  ptio- 
tographed  and  pictures  of  tfiis  area  have  been 
displayed  at  art  shows  and  have  t>een  pub- 
lisfied  in  tfie  State's  official  publk:atk}ns.  It  is  a 
unk)ue  site  and  one  that  I  believe  demands 
out  attempts  to  save  it  unscattied  from  devel- 
opment or  commercial  distraction. 

Holly  River  State  Park  currently  lias  a  full- 
time  office  as  well  as  a  number  of  cabins  and 
camping  sites.  It  is  a  large  park  and  lends 
itself  to  tfie  vacationer  wfio  wishes  to  take  a 
trip  tfiat  keeps  fiim  away  from  modem  distrac- 
tions arxj  aHows  him  an  opportunity  to  see 
large  tracts  of  undisturt>ed  lands.  It  is  my  hope 
that  if  ttiis  legislatk>n  is  approved  that  tfie 
State,  wouM.  with  its  more  secure  interior 
fioldings,  seek  to  improve  tfie  park  and  alk>w 
greater  numtiers  of  visitors  to  take  advantage 
of  this  treasure. 

Tfie  land  for  tfie  park  was  originally  deeded 
to  tfie  State  tfKough  tfie  U.S.  Forest  Service 
and  held  a  reverter  clause.  That  is  the  reason 
that  this  legislation  is  necessary.  Although  the 
intent  tfie  land  was  given  for  in  1954  will  not 
be  changed,  there  will  tie  some  adjustments 
made  in  tfie  physical  description  of  the  prop- 
erty if  this  legislation  is  approved. 

I  fiave  taken  this  action  after  being  request- 
ed to  do  so  for  tfie  more  than  3  years  by 
members  of  the  present  and  past  administra- 
tions in  West  Virginia.  This  legislation  is  sup- 
ported by  the  State  department  of  natural  re- 
sources, the  State  department  of  commerce 
and  West  Virginia's  Governor. 

Upon  a  long  and  careful  review  I  believe 
that  the  proposed  land  swap  is  in  the  tiest  in- 
terests of  the  people  of  Webster  and  neigh- 
bohrtg  Upshur  County,  the  State  of  West  Vir- 
ginia and  the  generations  of  future  visitors 
who  will  be  able  to  enjoy  a  substantially  im- 
proved State  park  as  a  result  of  this  legisla- 
tion. 


A  TRIBUTE  TO  RAYMOND  AND 
JEAN  TERWILLEGAR 


HON.  BIU  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  have  the 
privilege  today  of  honoring  Mr.  and  Mrs.  Ray- 
mond Terwillegar  on  the  occaskjn  of  their  in- 
ductkin  into  the  Michigan  Farmer's  Hall  of 
Fame.  Founded  in  1982.  the  Michigan  Farm- 
er's Hall  of  Fame  exists  to  honor  farmers  for 
their  contritxjtions  to  tfieir  community  and  to 
Michigan's  agricultural  industry.  The  Terwille- 
gars  are  one  of  seven  families  who  will  be  in- 
ducted into  the  Michgian  Farmer's  Hall  of 
Fame  during  a  ceremony  that  will  be  held  on 
August  31,  1990. 

Raymond  served  in  the  Army  during  World 
War  II.  After  his  discharge,  Raymond  worked 
for  a  year  at  Dow  Corning  before  deciding  to 
begin  a  career  in  farming.  Starting  out  with  six 
cows  and  used  machinery,  the  Terwillegar's 
dairy  herd  grew  in  size  and  eventually  they 
were  able  to  purchase  additional  land.  At  one 
point  during  their  farming  career,  the  Terwille- 
gars  farmed  3,600  acres  of  land.  They  sold 
their  dairy  fierd  in  1975,  t)ut  continued  cash 
crop  farming. 
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Selected  as  tfie  first  outstanding  farmer  of 
Midland  County,  Raymond  has  always  attend- 
ed ^workshops  and  seminars  to  improve  his 
fanning  skills  and  expand  his  krK>w<edge  of 
agriculture.  In  addition,  Raymorxj  has  been 
tfie  director  of  tfie  Hemlock  Coop  Elevator 
and  of  tfie  Comerica  Bank  of  Midland.  He  vras 
township  trustee  for  5  years  and  has  been 
townsfiip  treasurer  since  1 971 . 

Jean  and  Raymond  fiave  worked  and  sup- 
ported each  otfier  in  tfieir  life  together  on  tfie 
farm.  Tfie  Terwillegars  fiave  6  txjys,  and  3 
girls.  Jean  is  a  member,  as  well  as  secretary/ 
treasurer,  of  tfie  Mkfland  Association  of  Exten- 
sion Homemakers.  Sfie  fias  experienced  all 
the  joys  of  raising  nine  cfiildren  including 
sewing,  chaperoning,  driving,  cooking,  and  at- 
tending 4-H  and  little  league  meetings. 

Tfie  Tewillegars.  wfio  are  from  MkJIand.  Ml, 
have  tieen  farming  for  50  years.  They  are  now 
farming  in  partnership  with  five  of  their  sons 
who  will  carry  on  the  legacy  of  hard  work  and 
the  tradition  of  Michigan  agriculture  Raymond 
and  Jean  tiegan  50  years  ago. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  join  me  today  in  tionoring  Raymond 
and  Jean  Terwillegar,  and  in  celebrating  their 
life  of  contribution  to  their  community  and  to 
Michigan  agriculture.  The  Terwillegars  have 
set  a  standard  of  hard  work  and  dedication  for 
all  of  Mighican  to  look  forward. 


HONORING  BETH  TPILOH 
CONGREGATION 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  service  of  Beth  Tfiloh  congrega- 
tion on  tiehalf  of  the  Baltimore  Jewish  com- 
munity and  the  State  of  Israel.  At  a  special 
tribute  ceremony  sen/ice  on  September  11, 
Beth  Tfiloh  is  honoring  men  and  women  who 
have  served  in  the  highest  echelons  of  the 
Maryland  Committee  for  State  of  Israel  Bonds 
and  the  women's  division  for  Israel  tionds. 

During  September  1 990,  Beth  Tfiloh  will  cel- 
ebrate the  40th  anniversary  of  the  founding  of 
the  State  of  Israel  bond  program  in  Jerusalem. 
On  this  anniversary,  Beth  Tfiloh  and  its  Israel 
Bond  Committee  will  give  special  recognition 
to  Arnold  G.  Cohen,  Haron  Dahan,  Richard 
Rynd,  Daniel  Schapiro.  Ben  Schuster.  Marvin 
H.  Weiner,  Rachel  Dahan,  Micki  Naiditch, 
Selma  Rynd  and  Jeannette  Schapiro.  I  con- 
gratulate them  on  their  tremendous  commit- 
ment to  the  State  of  Israel  bond  program  and 
am  pleased  that  Beth  Tfiloh  is  hosting  this 
tribute  dinner  in  their  honor. 


A  SPECIAL  TRIBUTE  TO 
WILLIAM  N.  BELL 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.    KOLTER.    Mr.   Speaker,    I   rise   today 
before  the  U.S.  House  of  Representatives  to 


UMI 


August  2,  1990 

honor  and  pay  very  special  tribute  to  William 
N.  Bell  of  Apollo.  PA,  who  is  the  89th  Illustri- 
ous Patentate  of  Syria  Temple  in  the  Syria 
Mosque,  one  of  the  largest  shrine  temples  in 
North  America  with  1 5,000-plus  Nobles. 

A  1 948  graduate  of  Vandergrift  High  School, 
Illustrious  Potentate  Bell  is  a  prominent  busi- 
nessman who  has  owned  and  operated  an 
auto  repair,  tire  dealership,  and  auto  parts 
outlet  in  Vandergrift,  PA,  for  the  past  27  years. 

He  began  his  business  career  upon  his  re- 
lease from  active  duty  as  a  captain  in  tfie  U.S. 
Army  following  the  Beriin  crisis,  having  served 
in  the  military  during  the  period  1952  to  1954, 
being  commissioned  in  1953.  As  a  member  of 
the  U.S.  Army  Reserve  from  1955  to  1965  he 
was  again  called  to  active  duty  from  1961  to 
1962.  He  is  currently  a  member  of  Vandergrift 
American  Legion  Post  114. 

Noble  Bell  and  his  family  t>elong  to  the  First 
Methodist  Church  in  Vandergrift  where  he 
served  on  the  administrative  t>oard.  Among  his 
community  affiliations,  he  is  honorary  member 
of  the  George  G.  McNurty  Fire  Department 
arKi  a  member  of  tf>e  Western  Pennsylvania 
Firemen's  Association  and  a  member  of  tfie 
Apollo  Elks  Lodge  No.  386. 

Mr.  Bell  has  been  a  memlser  of  the  Syria 
Temple  for  25  years  and  has  served  the 
temple  in  a  variety  of  positions.  A  member  of 
the  Syria  Improvement  Association  for  6 
years,  he  served  as  president  for  3  years.  He 
was  chairman  of  the  hospital  crusade  in  1986 
and  the  assistant  chairman  for  1984.  He  also 
served  as  an  aide  to  the  potentate  from  1973 
to  1963.  He  is  a  former  member  of  the  drum 
ar>d  bugle  corps.  He  is  also  past  rabban  of 
Hillbilly  Clan  No.  53;  past  president  and 
member  of  V.A.L.  Caravan  13;  memtjer  of 
Caravan  16,  Caravan  22,  and  the  past  presi- 
dent of  the  Syria  Toy  Committee;  a  member  of 
the  Legion  of  Honor  and  a  past  deputy  for 
Northern  Westmoreland  County.  Noble  Bell 
also  served  as  the  1989  chairman  of  the  en- 
dowments, wills  and  gifts  committee  and  the 
Hundred  Million  Dollar  Club. 

Brother  Bell's  masonic  affiliation  Includes 
membership  in  Apollo  Lodge,  437,  F.4A.M., 
and  the  Scottish  Rite  Valley  of  Pittsburgh 
A.A.S.R.,  where  he  is  active  in  several  de- 
grees. He  fias  served  on  the  Demolay  Adviso- 
ry Council  (KiskI  Valley  Chapter)  and  has 
served  17  years  as  drill  team  director  for  the 
Order  of  Raint)ow  for  GIris  where  he  received 
the  Grand  Cross  of  Colour  in  1986. 

Noble  Bell  is  widely  krrawn  for  his  active 
participation  in  the  Syria  Temple  Harige  Unit, 
Middle  Atlantic  Shrine  Clown  Association.  His 
award  winning  clown  character  of  "Ding  Dong 
Bell"  and  his  four-legged  friend  "Gertrude," 
the  donkey,  have  brought  delight  to  many 
throughout  the  years. 

The  newly  installed  potentate  is  married  to 
Rose  C.  Bell  and  the  Bells  are  the  parents  of 
three  sons  and  a  daughter. 

Beside  her  duties  as  the  first  lady  of  Syria 
Temple  she  is  assistant  head  nurse  with  Alle- 
gheny Valley  Hospital  and  a  member  of  the 
Apollo  Chapter  125  of  the  Order  of  the  East- 
em  Star,  as  well  as  a  past  mother  adviser  of 
Rainbow  Assembly  105. 

Mr.  Speaker,  because  Mr.  William  N.  Bell  is 
an  outstanding  memt)er  of  his  community,  but 
most  especially  because  of  his  dedicated  and 
selfless  public  service — and  the  public  service 
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of  his  wife  and  family— I  rise  today  before  the 
full  U.S.  Congress  to  inform  my  colleagues  of 
this  fine  American  wfra  deserves  our  high 
praise  and  tribute. 
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I  feel  strongly  ttiat  my  ameridment  will  solve 
the  problems  tfiat  tfie  Inspector  general  refers 
to  in  his  report,  while  still  maintaining  the  ef- 
fectiveness of  tfie  act. 


THE  ORPHAN  DRUG  WINDFALL 
PROFITS  TAX 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  STARK.  Mr.  Speaker,  on  May  8,  1990 
Inspector  General  Kusserow  released  a  draft 
of  his  report  on  the  effect  of  the  interim  pay- 
ment rate  for  the  orphan  drug  EPO  on  Medi- 
care expenditures  and  dialysis  facility  oper- 
ations. 

In  this  report,  the  OIG  was  so  disturtied  at 
the  excessive  profitmaking  over  EPO  that  he 
recommended  eliminating  the  market  exclusiv- 
ity provision  of  the  Orphan  Drug  Act  altogeth- 
er. Furthermore,  in  testimony  before  the 
House  Ways  and  Means  Subicommittee  on 
Health,  an  OIG  official  stated  that  the  original 
estimate  of  annual  cost  for  EPO  to  Medicare 
of  $100  million  had  to  t>e  revised  to  $265  mil- 
lion due  to  a  higher  than  expected  market 
penetration.  OIG  stated  that  the  market  pene- 
tration in  the  first  year  was  about  50  percent 
as  opposed  to  the  initial  estimate  of  20  per- 
cent. 

Since  Its  passage,  the  Orphan  Drug  Act  has 
encouraged  the  development  of  over  40  drugs 
to  treat  rare  diseases,  and  the  market  exclu- 
sivity provision  Is  the  most  important  incentive 
of  the  act.  For  these  reasons,  I  do  not  support 
elimination  of  this  key  provision.  However,  I 
support  the  essence  of  the  inspector  gener- 
al's report,  in  that  I  t}elieve  legislative  meas- 
ures should  be  taken  to  prevent  the  exploita- 
tion of  the  provisions  of  tfie  act  by  companies 
who  are  producing  highly  profitable  drugs.  The 
Orphan  Drug  Act  was  not  designed  to  create 
a  protected  market  for  drugs  that  are  highly 
profitable. 

The  Orphan  Drug  Act  was  intended  to  en- 
courage the  development  of  drugs  for  rare 
diseases;  drugs  that  would  normally  be  un- 
profitable. Because  companies  such  as 
Amgen  are  reaping  windfall  profits  off  the 
act's  provisions,  and  tiecause  otfier  compa- 
nies may  not  be  aware  of  just  how  profitable 
their  drugs  will  be  at  the  time  of  orphan  desig- 
nation, I  believe  that  legislation  is  needed  that 
will  work  in  hindsight  to  recapture  Federal 
subsidies  that  go  to  companies  who  later 
make  excessive  profits  off  of  tfie  provisions  of 
the  act.  That  is  why  I  introduced  the  orphan 
drug  windfall  profits  tax  on  July  31,  H.R.  5421, 
as  an  amendment  to  the  Orphan  Drug  Act. 

By  allowing  a  company  to  recover  twice  its 
development  costs,  along  with  a  25  percent 
rate  of  profit  before  the  windfall  tax  is  applied, 
my  amendment  still  allows  companies  to 
make  a  very  generous  return  on  their  invest- 
ment. At  the  same  time,  it  will  allow  the  Fed- 
eral Government  to  recapture  its  subsidization 
of  the  small  handful  of  excessively  profitable 
orphan  drugs,  such  as  EOP,  while  they  are 
t>eing  protected  by  the  seven-year  market  ex- 
clusivity provision  of  tfie  act. 


REMINDING  US  OF  DEFENSE 
MEEDS 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  an  article  by 
Harry  Summers  in  today's  Washington  Times. 

Americans  must  rememt>er  weakness  in- 
vites war.  For  a  year  people  have  been  talking 
about  cutting  American  defense.  Saddam 
Hussein  believed  them. 

Reminding  Us  of  Defense  Needs 
(By  Harry  Summers) 

Events  in  the  Persian  Gulf  last  week  un- 
derscored the  fact  that  even  though  the 
Cold  War  may  have  ended,  defending  Amer- 
ican interests  abroad  remains  a  most  formi- 
dable task.  On  June  22.  1990.  in  what  would 
prove  to  l>e  an  especially  prescient  address. 
Gen.  Colin  Powell,  chairman  of  the  Joint 
Chiefs  of  Staff,  observed  to  his  National 
Press  Club  audience  that  "In  Iraq  alone 
there  are  more  tanks  than  Rommel  had  in 
his  Afrika  Korps.  More  than  that,  (with 
some  5,500  main  battle  tanks)  Iraq  has  more 
tanks  than  Rommel.  Montgomery  and  Ei- 
senhower combined  had  during  the  North 
African  campaign. 

"So  even  as  we  reduce,  we  must  maintain 
the  ability  to  deter  and  defend."  Gen. 
Powell  warned.  "We  must  maintain  the  abil- 
ity here  in  the  continental  United  States  to 
reinforce  rapidly  [withl  heavy  active  forces, 
trained  and  equipped  to  deal  with  the 
modern  heavy  conventional  capability  that 
will  still  be  possessed  by  the  Soviet  Union 
and  other  similarly  equipped  nations.  It  also 
means  that  we  must  invest  in  strategic  air 
and  sea  lift  to  get  us  to  the  point  of  crisis 
should  it  l>e  necessary  to  go  there." 

Less  than  a  month  later.  Gen.  Powell's 
words  became  reality,  as  Iraq  massed  two  ar- 
mored divisions  on  its  border  with  Kuwait 
to  coerce  that  country,  and  other  oil-produc- 
ing nations  in  the  region  as  well,  to  follow 
the  Iraqi  lead  in  curtailing  output  of  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries and  thus  drive  up  the  price  of  oil. 

It  was  a  direct  challenge  to  American  in- 
terests. 

So  what  did  we  do  about  it?  We  sent  two 
aerial  refueling  tankers  to  the  region,  and 
announced  a  short-notice  joint  naval  exer- 
cise with  the  naval  forces  of  Kuwait's  neigh- 
boring United  Arab  Emirates. 

"Bush  administration  officials  said  the 
moves  were  intended  as  a  demonstration  of 
support  for  the  two  small  gulf  states."  re- 
ported the  July  25.  1990.  New  York  Times, 
"and  as  a  signal  to  Iraq  that  Washington 
was  prepared  to  use  military  force  to  defend 
the  flow  of  oil  through  the  Straits  of 
Hormuz." 

But  the  Straits  of  Hormuz  were  not  the 
issue.  It  was.  rather,  the  continued  exist- 
ence of  Kuwait  as  an  independent  nation, 
an  existence  threatened  by  all  the  Iraqi 
armor  poised  on  its  twrder.  And  to  counter 
that  threat,  the  American  air  and  sea  re- 
sponse was  pitifully  inadequate.  Heavy  land 
forces,  as  Gen.  Powell  had  prophesied,  were 
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what  was  needed.  But  America's  heavy  stra- 
tegic reinforcement  units,  such  as  the  2nd 
Armored  Division  at  Port  Hood.  Texas,  were 
disbanding,  not  deploying.  The  result  was 
Kuwait's  submission  to  the  Iraqi  demand 
for  a  price  fix.  But  that  might  not  be  the 
worst  of  it. 

"The  danger. "  noted  the  British  journal 
the  Ek;onomist.  "is  that,  having  discovered 
the  weakness  all  around  him.  (Iraq's  Presi- 
dent Saddam  Hussein]  will  decide  he  is 
pushing  at  an  o[>en  door." 

That  is  a  very  real  danger,  for.  left  to  its 
own  devices,  the  Arabian  Peninsula  is 
indeed  an  open  door.  Betweeen  them,  the 
Gulf  Cooperation  Council— Kuwait,  the 
United  Arab  Emirates.  Bahrain.  Qatar. 
Oman,  and  Saudi  Arabia— do  not  begin  to 
have  the  combat  power  to  stand  up  to  Iraq's 
million-man  force. 

Battle-hardened  in  its  long  war  with  Iran. 
Iraq  not  only  has  all  those  tanks,  it  also  has 
a  chemical  warfare  capability  that  it  has 
shown  no  hesitancy  in  using,  and  there  is  a 
distinct  possibility  that  it  will  have  nuclear 
weapons  in  the  future.  All  this  makes  real 
the  Iraqi  military  threat  to  the  Arabian  pe- 
ninsula. And  so  is  its  threat  to  American 
access  to  Mid-east  oil. 

But  despite  Gen.  Powell's  prescription  for 
a  "national  security  insurance  premium"  to 
counter  that  threat,  our  capability  is  getting 
progressively  weaker.  Instead  of  developing 
strategic  sea  and  air  lift  capable  of  trans- 
porting heavy  forces  into  position,  military 
planners,  with  Procrustean  logic,  have  in- 
stead opted  to  cut  the  heavy  force  to  fit  the 
available  strategic  lift. 

This  is  a  recipe  for  disaster  on  a  far  larger 
scale  than  their  earlier  mutilation  of  the  in- 
fantry squad,  which  was  cut  from  1 1  men  to 
nine  so  that  the  squad— combat  capability 
be  damned— could  fit  into  the  so-called 
Bradley  fighting  vehicle. 

In  a  world  where  some  30  nations  have 
more  than  1.000  main  battle  tanks,  reliance 
on  a  primarily  light  military  force  on  the 
grounds  that  it  can  be  rapidly  deployed  is 
strategic  madness.  The  rapidity  of  its  de- 
ployment would  only  be  exceeded  by  the  ra- 
pidity of  its  destruction. 

We  found  that  out  almost  30  years  ago  in 
"Desert  Strike."  a  major  training  exercise  in 
central  Texas  where  two  airborne  divisions 
were  deployed  against  the  2nd  Armored  Di- 
vision. The  result  was  a  rout,  with  the  Unks 
rapidly  running  the  hapless  paratroopers 
into  the  ground.  It  is  a  scenario  that  would 
be  tragically  repeated  if  U.S.  light  military 
forces  were  deployed  in  the  face  of  Iraqi  ar- 
mored divisions. 

How  to  bring  our  heavy  forces  to  bear  is  a 
major  strategic  challenge.  "This  is  still  a 
dangerous  world. "  Gen.  Powell  said,  "and 
you  had  better  be  able  to  respond  if  some- 
one challenges  your  interests."  This  time 
we'll  pay  at  the  gas  pumps  for  our  inability 
to  respond.  Before  we  find  what  the  price 
will  be  next  time,  we'd  better  get  our  mili- 
tary house  in  order. 


VA  COMPXJTER  SYSTEM  A 
MODEL  FOR  OTHERS  WORLD- 
WIDE 


HON.G.V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 
Mr.  MONTGOMERY.  Mr.  Speaker.  VA  doc- 
tors, nurses  and  other  health  care  providers 
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had  to  fight  for  it.  The  Office  of  Management 
and  Budget  [0MB]  and  some  top  VA  offidals 
didn't  want  it  and  chose  instead  to  push  for 
more  costly  and  less  practical  systems  from 
private  vendors.  Their  error>eous  assumption 
was  that  no  Federal  agency  could  possit}ly 
develop  its  own  tools. 

It  is  the  state-of-the-art  decentralized  hospi- 
tal computer  system  [DHCP]  developed  by  VA 
health  care  professionals  for  the  VA  health 
care  system,  the  Nation's  largest,  and  it  has 
captured  the  attention  and  the  admiration  of 
health  care  delivery  systems  across  the  court- 
try  and  around  the  world. 

Mr.  Speaker,  I  t>elleve  we  should  congratu- 
late VA  employees  for  taking  the  initiative,  for 
developing  and  implementing  their  own  suc- 
cessful computer  software,  and  for  saving  the 
taxpayers  millions  of  dollars  in  the  process. 
This  single  project,  arguably  more  than  any 
other,  demonstrates  the  concem  and  dedlca- 
tk)n  of  our  VA  health  care  staff  when  it  comes 
to  providing  the  t>est  possible  care  to  our  vet- 
erans. Further,  they  are  providing  this  technol- 
ogy, virtually  free  of  charge,  to  States  which 
are  attemptir>g  to  automate  their  health  care 
records. 

I  would  like  to  share  with  my  colleagues  the 
following  article  from  the  July  issue  of  U.S. 
Medicine  in  which  Washington  State  officials 
explain  why  they  chose  VA's  DHCP: 

[From  U.S.  Medicine,  July  1990] 

Washingtow  State  Turns  To  DHCP 

Olympia,  Wash.— The  state  of  Washing- 
ton is  casting  its  lot  with  computer  software 
applications  developed  in  the  Department 
of  Veterans  Affairs  as  the  most  flexible  and 
inexpensive  way  to  automate  state-run  insti- 
tutions. 

While  examining  systems  available  com- 
mercially, a  task  force  found  its  interest 
piqued  by  the  Defense  E>epartment's  1988 
award  of  a  contract  for  the  Composite 
Health  Care  System  (CHCS).  Since  DoD's 
system  was  to  l>e  based  on  software  from 
the  VA.  the  task  force  then  turned  to  the 
VA— and  liked  what  it  found.  Michael  J. 
Buckley,  governor's  executive  fellow  in  the 
E>epartment  of  Social  and  Health  Services 
related. 

"We  were  pretty  disappointed  in  what  we 
found  was  available  off  the  shelf. "  Buckley, 
who  directs  the  data  automation  effort, 
said. 

The  task  force  was  further  intrigued,  he 
said,  by  the  fact  that  there  was  "demon- 
strated interest"  in  the  VA's  Decentralized 
Hospital  Computer  Program  (DHCP)  out- 
side the  United  States.  For  example,  he 
noted,  the  Chinese  government  has  ex- 
pressed interest  in  adopting  part  of  the  soft- 
ware. In  addition,  the  VA  Kernel  and  the 
MUMPS  language  in  which  it  is  written  are 
used  in  Japan.  Scandinavia.  Britain  and 
West  Germany. 

"There's  a  lot  of  international  interest  in 
the  system."  he  said. 

What's  more.  Buckley  noted,  "the  soft- 
ware is  free  of  charge  to  sUte  and  local  gov- 
ernments. That's  a  very  good  price!  " 

The  Washington  state  project  began  by 
attempting  to  automate  one  hospital.  Buck- 
ley related,  and  then  escalated  into  a  multi- 
institutional  effort  under  the  mental  health 
division— and  then  into  a  multi-divisional 
one. 

Buckley  said  there  are  four  institutions  in 
the  mental  health  division,  ranging  from  a 
60-client  child  treatment  center  to  a  1.200- 
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bed  adult  psychiatric  hospital  with  a  200- 
t>ed  medical  hospital  "embedded  in  it." 

In  addition,  atmut  another  dozen  institu- 
tions involving  the  treatment  of  develop- 
mental disabilities  and  of  juvenile  criminals 
are  involved  in  the  data  automation  project. 

The  task  force,  in  looking  at  systems  to  fit 
such  a  variety  of  facilities,  found  that  most 
clinical  functionality  in  hospital  informa- 
tion systems  is  '"just  smoke  and  mirrors." 
Buckley  said.  "We  looked  at  about  143  ven- 
dors; the  few  systems  that  bordered  on  what 
we  wanted  were  generally  tied  to  a  single 
vendor's  processors." 

But  those  processors  weren't  what  the 
state  wanted  to  buy  or  could  afford,  he  said. 

The  task  force  decided  that  having  an 
"open  system"  was  essential.  Buckley  relat- 
ed. "We  really  wanted  something  that  will 
run  on  microprocessors— a  fully  functional 
clinical  information  system  that  was  inte- 
grated, with  a  common  patient  data  base, 
that  would  also  run  on  microcomputers. 
The  DHCP  will  run  on  microprocessors. 

"The  funny  thing  Is  vendors  were  telling 
us  that  was  impossible.'" 

The  task  force  was  impressed,  he  said,  by 
the  fact  that  the  DHCP  operates  in  169  VA 
hospitals,  is  used  by  the  Indian  Health  Serv- 
ice, and  had  become  the  model  for  the  De- 
fense Department. 

'"What  it  came  down  to  was  number  one. 
clinical  functionality,  and  number  two.  cost- 
effective  hardware  and  vendor  independ- 
ence. And  the  third  thing,  cheap. 

"You  can  find  the  most  fully  functional 
system  in  the  world,  but  it  doesn't  do  you 
any  good  if  you  can  afford  it. "  Buckley  ob- 
served. 

The  task  force,  he  said,  was  given  $40,000 
to  do  a  five-month  pilot  project— "hardware, 
software  modifications,  consultants,  etc." 

"I  think  everylxKly  kind  of  expected  us  to 
fail."  he  confided. 

"Well,  we  ended  up  doing  everytlng  we 
said  we  were  going  to.  and  then  some.  It 
took  us  a  couple  of  hours  to  modify  VA  soft- 
ware to  fit  state  needs. 

"This  was  just  the  ADT  system,  and  some 
ancillary  stuff,  but  that's  electronic  mail. 
Hardware,  software,  consulting  fees,  the 
whole  nine  yards— we  spent  about  $20,000. 

"We  were  not  only  under  budget,  but  we 
were  ahead  of  schedule  all  the  way.  This  is 
almost  unheard  of  in  informations  system 
development."  he  observed. 

Buckley  estimated  that  using  the  VA  soft- 
ware will  allow  state  facilities  in  Washing- 
ton to  automate  at  one-tenth  the  cost  of 
using  commercial  systems  or  of  building  one 
from  scratch. 

"The  normal  dichotomy  is  that  you  buy  or 
you  build.  In  a  sense  we're  building,  but 
we're  building  on  a  baseline."  he  said.  "The 
baseline  is  going  to  save  our  state,  very  con- 
servatively. at)out  $5  ta$6  million. 

'"We  can  do  basic  automation  in  our  state 
institutions  for  under  $1  million— that's 
hardware  and  software.  And  that's  unheard 
of." 

Buckley  said  he  has  been  working  with 
other  states  that  have  expressed  interest  in 
the  VA  software:  Florida.  Texas.  Ohio. 

"The  taxpayers  have  already  shelled  out 
millions  of  dollars  to  help  create  this 
system,  and  a  lot  of  very  creative  employees 
of  the  VA  have  helped  design  it  and  make  it 
work.  To  me  it  would  be  a  crime  not  to  prop- 
agate that  system,  where  its  appropriate." 
he  said. 

In  a  paper  prepared  for  the  Association 
for  Computing  Machinery's  September  con- 
ference on  Computers  and  Quality  of  Life 
Buckley  outlined  the  problem  facing  sUte 
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governments:  "State  and  local  government- 
run  hospitals  and  Institutions  for  the  men- 
tally ill  and  the  developmentally  disabled 
largely  have  been  left  out  of  the  informa- 
tion revolution'  of  the  1980s." 

The  VA  software,  he  wrote,  offers  a  way 
for  such  institutions  to  join  in  the  revolu- 
tion—at a  price  they  can  afford.  "Not  only  is 
this  software  available  to  state  and  local 
governments  virtually  free  of  charge,  but  it 
offers  a  host  of  advantages  over  most  other 
alternatives:  hardware  and  vendor  inde- 
pendence, adaptability  to  a  wide  variety  of 
settings,  support  for  clinical  as  well  as  ad- 
ministrative and  financial  functions,  con- 
formity to  current  and  emerging  standards, 
etc." 

Looking  to  the  future.  Buckley  wrote, 
there  are  additional  advantages  "inherent" 
in  using  VA's  software.  "For  example,  the 
VA  is  already  pursuing  automated  data  ex- 
change between  JCAHO,  HCPA  and  other 
accrediting/certifying  bodies  and  individual 
institutions.  Eventually,  other  DHCP  users 
will  t>e  able  to  take  advantage  of  such  link- 
ages." 

What's  more,  he  said,  the  i'ederal  adoption 
of  MUMPS,  the  language  in  which  the  VA 
software  is  written,  as  a  procurement  stand- 
ard means  that  the  DHCP  and  systems 
based  on  it  will  play  a  central  role  in  devel- 
opment of  the  automated  clinical  record 
currently  being  pursued  by  the  Institute  of 
Medicine  and  by  other  healthcare  organiza- 
tions and  national  standards  bodies. 


TRIBUTE  TO  GEORGE  GRABOYS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IH  THE  HODSE  OF  REPRESENTATIVES 

Thursday .  Aiigrist  2,  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  congratulate  Mr.  George  Graboys,  presi- 
dent and  CEO  of  Citizens  Financial  Group, 
liK.  Mr.  Graboys  will  be  presented  with  the 
Torch  of  Liberty  Award  from  the  Anti-Defama- 
tion League. 

This  prestigious  award  was  given  to  Mr. 
Graboys  due  to  his  ability  to  meet  the  chal- 
lenges inherent  in  achieving  significant  profes- 
sional success  while  maintaining  a  strong 
commitment  to  public  service. 

Mr.  Graboys  has  shown  Rhode  Island  how 
a  person  can  use  their  own  talent  and  vision 
in  moving  toward  the  creation  of  a  more  equi- 
table society.  Mr.  Graboys  has  been  a  leader 
in  Rhode  Island.  His  current  civic  activities  in- 
clude serving  as  a  member  of  the  board  of 
governors  for  higher  education  in  Rhode 
Island,  and  as  a  director  of  the  Miriam  Hospi- 
tal, the  Rhode  Island  Urtwn  Project,  the  Inter- 
national Institute  of  Rhode  Island,  and  the  Na- 
tional Conference  of  Christians  arid  Jews.  He 
has  recently  served  as  a  national  director  of 
the  U.S.  Chamber  of  Commerce.  In  1984  he 
was  designated  by  the  International  Institute 
as  Citizens  of  the  Year,  and  in  1988  he  was 
named  Business  Person  of  the  Year  by  the 
New  England  Business  magazine. 

Mr.  George  Graboys  is  the  kind  of  person 
and  leader  that  our  Nation  needs.  He  has 
surely  recognized  that  the  purpose  of  one's 
life  Is  not  found  in  the  size  of  his  paycheck, 
but  in  the  legacy  that  is  left  of  community 
spirit  and  working  toward  a  better  understand- 
ing and  love  of  mankind.  He  is  a  role  model 
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ttiat  is  worthy  of  recognition.  He  has  reached 
the  quintessential  balarKe  of  commitment  to 
excellence  in  business,  contributkin  to  com- 
munity and  love  of  family.  I  would  like  to  con- 
gratulate not  only  Mr.  Graboys,  but  his  family 
as  well:  his  wife  Lois,  arKJ  his  three  grown  chil- 
dren, Kenneth,  Angela,  arvj  James. 

It  is  with  great  pleasure  that  I  salute  Mr. 
George  Graboys  for  his  outstanding  achieve- 
ments. I  wish  him  continued  success  in  the 
future. 
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FINANCIAL  DISCLOSURE  FOR 
1989 


MESICK,  MICHIGAN'S 
CENTENNIAL  YEAR 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  am  honored 
today  to  congratulate  the  village  of  Mesick, 
Ml,  on  the  occasion  of  its  centennial  year.  The 
Mesk;k  Centennial  Celebratkin,  which  will  in- 
clude a  variety  of  events,  will  be  held  on 
August  9-12,  1990. 

This  is  truly  a  reason  for  celebration.  The 
people  of  Mesk:k  represent  the  best  qualities 
of  tfie  citizens  of  Mrchigan.  They  work  hard, 
tf>ey  take  pride  in  their  families,  arx)  they  give 
of  tfiemselves  to  otf>efs  wtK>  are  less  fortu- 
nate. 

The  village  of  Mesick  is  located  in  ttie 
northwestern  part  of  Wexford  County  in  the 
Springville  Township  of  Michigan.  The  commu- 
nity is  250  miles  square  with  a  popuiatk>n  of 
approximately  3,000. 

Originally  this  area  was  covered  with  forests 
and  was  inhabited  by  Indians.  With  the  Minis- 
tee  Rrver  and  a  high  range  of  hills,  Briar  Hill, 
located  just  to  the  south  of  Mesick,  the  village 
is  ideally  located  for  ice  fishing,  skiing,  snow- 
mobillng,  hiking,  fishing,  boating,  canoeirtg, 
camping,  and  hunting. 

Origir^lly  drawn  to  the  area  for  its  rich  hunt- 
ing resources  when  a  young  man,  Howard 
Mesick,  with  his  wife  Ellenor,  fourtded  Mesick 
when  they  received  a  land  grant  of  160  acres 
from  the  U.S.  Government  urxler  the  Home- 
stead Act  in  1873.  In  1889  the  Mesicks  chose 
a  piece  of  land,  1  mile  square,  to  be  the  vil- 
lage of  Mesick. 

On  February  17,  1890,  ttie  State  of  Michi- 
gan accepted  the  village  of  Mesick's  survey 
ar>d  plat.  The  village  was  incorporated  in 
1901.  The  first  village  courKil  nieeting  was 
held  on  December  14,  1901.  The  council  in- 
cluded R.M.  Harry,  president;  F.E.  Rice,  clerk; 
George  Cooley,  William  Peasley,  Frank  Willey, 
Clarence  Powell,  E.C.  Godfrey  and  a  Mr.  Hall, 
councilman. 

Mr.  Speaker,  join  nfie  today  in  congratulating 
the  people  of  the  village  of  Mesick  on  the 
centennial  of  its  founding.  They  have  made 
Michigan  the  great  State  that  it  is. 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  it  has  been  my 
custom  to  submit  a  statement  of  financial  dis- 
closure every  year  in  which  I  have  served  In 
the  House  of  Representatives.  While  tfie  law 
now  dkrtates  that  Members  of  Cor^gress 
submit  financial  disck>sure  statements  In  May 
of  each  year,  I  continue  to  file  this  more  de- 
tailed family  financial  report  as  I  have  sir>ce 
1971.  In  this  way,  my  constituents  are  kept 
fully  and  completely  informed  concerning  my 
financial  status  and  that  of  my  family. 

Romano  L.  and  Helen  D.  Mazzoli  income 
calendar  year  1989 

Interest,  dividends,  rents  and  dis- 
tributions: 

American  United  Life  Insur- 
ance Co.,  policy  No.  16- 
11163212-0 $47.01 

American  United  Life  Insur- 
ance Co..  policy  No.  16- 
101 1729-0 15.42 

Congressional  Federal  Credit 
Union  No.  62976 264.18 

Congressional  Federal  Credit 
Union  No.  84720 578.86 

American  United  Life  Insur- 
ance Co..  proceeds  of  policy 
Nos.  16-1011729-0  and  16- 
1 1 16312-0 1.987.85 

Republic  Bank  &  Trust  Co.. 
No.  20-556-7 70.69 

Cumt>erland  Federal  Savings 
Bank  No.  61-015549-9  .._ 11.02 

Meritor  Savings  Bank  No. 
1433-01-674 77.M 

Liberty  National  Bank  & 
Trust  No.  01-527329  (IRA)..       1.613.89 

Liberty  National  Bank  & 
Trust  No.  29-508132  (IRA)..  914.75 

Cumberland  Federal  Savings 
Bank  No.  040156814  (IRA) ..  602.31 

Liberty  National  Bank  it 
Trust  No.  010090063046 332.07 

First  National  Bank  No.  427- 
5518-4 104.00 

Federal  Employee  Thrift 
Savings  Plan  (401K) 977.71 

U.S.  Treasury  bills  (Nos. 
912794RE6;  912794RV8: 
912794RX4;  912794SJ4: 
912794SM7;  912794TD6 2.421.70) 

939  Parkway  Drive.  Louis- 
ville. KY  (rental  property)..    -3.174.00 

Total:    Interest,    dividends, 
rent  and  distributions 6.855.37 

Salaries  and  fees: 

U.S.  House  of  Representa- 
tives (R.L.  Mazzoli) 85.024.92 

Alexandria  Drafting  Co. 
(Helen  Mazzoli) 17.823.12 

Vecta.  Inc.  (Helen  Mazzoli) ....      2.112.00 

Mt.  Vernon  Realty  (Helen 
Mazzoli) 478.50 

Total:  Salaries  and  fees 105.438.54 

Gross  income 112,293.01 
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Romano  L.  and  Helen  D.  Mazzoli  statement 

of  financial  worth.  December  31.  1989 
Cash  and  certificates  of  deposit: 

Congressional  Federal  Credit 
Union,  certificates  of  de- 
posit      $5,569.25 

Congressional  Federal  Credit 
Union  No.  62976 1,674.23 

Congressional  Federal  Credit 
Union  No.  84720 5.841.25 

Cumberland  Federal  Savings 
Bank  No.  60-015549-9 247.16 

Republic  Bank  &  Trust  Co.. 
No.  20-556-7 1,734.31 

Liberty  National  Bank  & 
Trust  No.  010090063046 5,206.02 

First  National  Bank  No.  427- 
5518-4 1.214.73 

House  of  Representatives 
Sergeant  At  Arms  No.  5348.       2.752.34 

Total:  Cash  and  certificates 
of  deposit 24.239.29 

Individual  retirement  accounts: 
Liberty    National     Bank    & 

Trust  No.  01-527329 17.894.75 

Liberty    National    Bank    St 

Trust  No.  29-508132 12.118.71 

First   Nationwide    Bank   No. 

0401564814 3,825.51 

Total:     Individual     retire- 
ment accounts 33,838.97 

Bonds  and  Treasury  bills: 

U.S.       Government       bonds. 

series  E 2,398.44 

U.S.      Treasury      bill      No. 

912794TP9 10,000.00 

U.S.       Treasury      bill       No. 

912794UB8 10.000.00 

U.S.       Treasury      bill       No. 

912794UE>4 10.000.00 

Total:  Bonds  and  Treasury 
bills 32,398.44 

Real  Property: 
939  Ardmore  Drive.  Louisville, 

KY  (assessed  value) 58,700.00 

Less:  Mortgage,  the  Cumber- 
land S&L.  No.  15970 4,018.31 

Subtotal 54,681.69 

1030  Anderson  St.,  Alexandria. 

VA  (assessed  value) 187,400.00 

Less:  Mortgage.  Cowger  St 
Miller  Co.,  No.  15184 37,717.17 

Subtotal 149.682.83 

929  Parkway  Drive,  Louisville. 

KY  (assessed  value) 44.660.00 

Less:  Mortgage,  Ms.  Brad 
Valla 35.105.85 

Subtotal 9.554. 15 

Total:  Real  property 213,918.67 

Federal  Employees  Retirement 
System  (total  contributions 
since  1971) 87.362.01 

Federal  Employee  Thrift  Savings 
Plan  (401K) 14,669.59 

Automobiles: 

1965  Rambler  (assessed  value) ..  200.00 

1973  Chevrolet  (assessed  value)  1,310.00 

1985  Chevrolet  (assessed  value)  4,314.00 

Total:  Automobiles 5.824.00 
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Romano  L.  and  Helen  D.  Mazzoli  statement 
of  financial  worth,  December  31,  1989— 
Continued 

Household  goods  and  miscellane- 
ous personal  property 6,000.00 

Liabilities -493.00 

Net  assets 417.757.97 

Romano  L.  and  Helen  D.  Mazzoli,  1989 
income  tax  recapitulation 

Federal: 

Total  income $108,635 

Deductions  and  exemptions ...  30,296 

Taxable  income 78,339 

Taxes  due 18.361 

Taxes  withheld 23.004 

Refund 4.643 

Kentucky: 

Tax  withheld  (and  tax  paid 

to  other  States) 4.186 

Tax  due _ 3.442 

Refund 744 

Virginia: 

Tax  withheld 770 

Tax  due 308 

Refund 462 

Louisville  and  Jefferson  County. 

KY:  Tax  due 492 
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TV  MARTI:  A  COSTLY  FAILURE 


HON.  GEO.  W.  CROCKEH.  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2.  1990 
Mr.  CR<XKETT.  Mr.  Speaker.  I  rise  to  bring 
to  my  colleagues'  attention  the  administra- 
tion's report  on  the  feasibility  of  TV  Marti. 

Although  the  report  carefully  avoids  reach- 
ing the  obvious  conclusion  dictated  by  its  own 
data,  the  facts  are  clear:  TV  Marti  is  a  costly 
failure. 

I  give  you,  Mr.  Speaker,  the  report's  own 
words: 

The  Government  of  Cuba  has  consistently 
and  effectively  jammed  the  TV  Marti  signal 
since  broadcasts  began. 

The  (U.S.)  Interests  Section  concludes 
that  there  are  a  possible  50.000  to  70.000  in- 
dividuals who  could  occasionally  view  TV 
Marti. 

Mr.  Speaker,  this  is  0.7  percent  of  Cuba's 
population. 

Of  1,899  Cubans  surveyed  by  our  U.S.  In- 
terests Section,  only  seven  said  that  they  re- 
ceived TV  Marti  clearly. 

In  response  to  TV  Marti,  the  Cubans  have 
jammed  the  Radio  Marti  medium  wave  AM 
station,  leaving  us  worse  off  than  we  were 
l)efore. 

These  powerful  Cuban  counterbroadcasts 
on  Radio  Marti's  frequency  interfere  with 
U.S.  radio  stations. 

International  and  bilateral  reaction  to  TV 
Marti  has  l)een  restrained  but  generally  un- 
favorable. 

The  International  Frequency  Registration 
Board  (of  the  International  Telecommuni- 
cations Union)  has  objected  to  the  across 
t>order  broadcasts. 

Mr.  Speaker,  there  are  more  actions  that 
the  Cubans  could  take  that  they  have  so  far 
refrained  from  taking.  They  could  effectively 
wipe  out  TV  Marti  entirely  by  simply  broad- 
casting renjns  on  the  same  channel  at  the 
same  hours  of  the  mornirig.  They  could  retali- 
ate by  broadcasting  a  signal  to  the  United 
States.  We  will  probably  face  these  actK>ns  if 
we  try  to  pot  TV  Marti  into  full  operation. 


The  Natk)nal  Associatran  of  Broadcasters 
continues  to  oppose  what  It  hghtly  calls:  "This 
questionable  Federal  project."  As  the  NAB 
points  out  In  a  recent  letter  to  me:  "The  po- 
tential continues  to  exist  for  massive  retaliato- 
ry interference  from  the  Cubans,  while  our  TV 
Marti  signal  is  being  easily  jammed. 

Mr.  Speaker,  the  only  thing  TV  Marti  Is  feas- 
bile  for  is  buttressing  the  political  fortunes  of 
some  of  our  colleagues.  We  should  cut  our 
losses  and  stop  this  costly  failure. 

I  include  the  report  and  the  NAB  letter  for 
the  Information  of  my  colleagues: 

Report  to  Congress  on  TV  Marti  Test 
Broadcasts  to  Cuba 
executive  summary 

TV  Marti  television  broadcasts  to  Cuba, 
which  l>egan  on  March  27  and  have  contin- 
ued generally  between  0345  and  0645  (local 
time),  have  demonstrated  that: 

A  clear  and  an  excellent  quality  TV  Marti 
signal  reached  Havana.  Cuba,  from  its 
broadcast  site  at  Cudjoe  Key,  Florida. 

Foreign  and  domestic  stations  are  not 
Ijeing  subjected  to  any  adjacent  and  co- 
channel  interference  from  TV  Marti. 

The  Government  of  Cuba  has  consistently 
and  effectively  jammed  the  TV  Marti  signal 
since  broadcasts  began. 

There  is  widespread  interest  among 
Cubans  in  seeing  TV  Marti,  notwithstanding 
its  early  morning  broadcast  hours  and  GOC 
jamming. 

Although  there  is  no  effective  way  to 
overcome  Cuban  jamming,  there  are  areas 
where  jamming  does  not  interfere  with  the 
TV  Marti  signal. 

Because  of  the  difficulty  in  obtaining  reli- 
able information  al>out  the  reception  of  TV 
Marti,  the  actual  size  of  the  audience  is  un- 
known. 

The  Cubans  have  effectively  prevented  re- 
ception of  the  Radio  Marti  medium  wave 
AM  signal  by  counterbroadcasting  on  that 
frequency. 

International  and  bilateral  reaction  to  TV 
Marti  has  t>een  restrained  but  generally  un- 
favorable. 

The  International  Frequency  Registration 
Board  has  objected  to  the  across  Iwrder 
broadcasts,  asking  that  the  USG  change  the 
manner  in  which  it  operates  TV  Marti. 

International  teleconununic^tions  com- 
mitments of  the  USG  have  been  observed 
throughout  the  TV  Marti  test  period  by 
transmitting  TV  Marti  when  no  regular 
Cuban  service  is  using  the  same  channel. 

TECHNICAL  FEASIBILITY 

Extensive  testing,  monitoring  and  observa- 
tion has  shown  that  the  TV  Marti  antenna 
and  transmission  system  has  met  all  techni- 
cal specifications  and  requirements  put 
forth  by  the  TV  Marti  Task  Force,  including 
National  Telecommunication  and  Informa- 
tion Administration  (NTIA)  and  the  Federal 
Communication  Commission  (FCC).  Essen- 
tially, these  requirements  include  sending  a 
grade  A  television  signal  into  the  city  of 
Havana,  while  simultaneously  protecting 
both  foreign  and  domestic  stations  from  ad- 
jacent and  co-channel  interference.  Meas- 
urements taken  during  exhaustive  testing 
over  a  three-week  period  to  construct  anten- 
na patterns  demonstrate  that  the  antenna 
does  meet  these  stringent  requirements. 
Measurements  and  otjservations  made  in 
Havana  prove  that  the  signal  transmitted 
from  Cudjoe  Key  is  of  high  quality  and  has 
been  described  as  "clear  and  bright."  prior 
to  Cuban  jamming.  It  can  also  be  concluded 
that  weather  conditions  will  occasionally 
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(approximately  20  percent  of  broadcast  time 
during  the  test  period)  cause  TV  Marti  to  be 
unavailable.  Weather  effects  will  vary  ac- 
cording to  season  and  time-of-day.  Other- 
wise the  TV  Marti  transmission  system  per- 
forms with  high  reliability. 

NTIA  AND  PCC  PERFORMANCE  CRITERIA 

In  accordance  with  NTIA/PCC  rules  and 
regulations,  the  TV  Marti  Task  Force  devel- 
oped an  antenna  specification  to  meet  strict 
domestic  protection  requirements.  The 
Channel  13  station  in  Tampa  and  Channel 

12  station  in  West  Palm  Beach  were  specific 
areas  of  concern  within  the  United  States. 
In  Cuba,  protection  was  required  for  the 
Channel  13  station  in  Matanzas. 

Despite  widely  held  concerns  that  the  de- 
sired protection  might  be  unattainable,  the 
prime  contractor,  the  General  Electric  Com- 
pany, and  its  antenna  subcontractor,  the 
Multitenna  Corporation,  delivered  a  system 
with  the  critical  antenna  component  that 
provided  for  protection  for  both  domestic 
and  foreign  stations. 

To  allay  concerns  about  interference,  ex- 
tensive tests  of  the  TV  Marti  antenna 
system  were  conducted  in  two  phases.  First, 
low  power  and  low  altitude  tests  at  Cape  Ca- 
naveral defined  the  antenna  pattern  and 
produced  over  140  patterns.  Analyses 
showed  that  the  antenna  performed  in  ac- 
cordance with  specifications  and  provides 
protection  to  domestic  stations.  The  second 
phase  of  tests  conducted  at  low  altitude  at 
the  Cudjoe  Key  Air  Force  Station  demon- 
strated full  compliance  with  domestic  and 
foreign  protection  requirements. 

In  addition  to  stringent  performance  crite- 
ria for  the  antenna,  the  system  included 
several  safeguards  to  ensure  that  domestic 
broadcasting  would  be  protected  if  the  an- 
tenna were  to  become  misdirected.  First,  the 
servo/pointing  mechanism  is  accurate  to 
within  +/ -  0.5  degrees.  An  automatic  shut- 
down circuit  is  activated  if  the  main  beam  is 
off  line  by  more  than  0.5  degrees.  Second, 
power  output  is  set  so  as  not  to  exceed  the 
specified  power  limits.  The  entire  system  is 
controlled  from  the  ground  and  the  aero- 
stat-mounted transmitter  will  not  transmit 
without  a  signal  provided  by  the  ground  sta- 
tion. 

RESULTS  OF  MONITORING  IN  THE  U.S.: 

On  March  27.  1990,  TV  Marti  began  its 
operational  test.  Several  FCC  and  NTIA 
monitors  were  placed  in  southern  Florida  to 
cover  the  market  areas  of  channels  12  and 

13  to  ensure  that  the  conditions  of  the  ex- 
perimental license  were  met  and  that  objec- 
tionable interference  did  not  occur  to  other 
authorized  TV  stations.  The  NTIA  report 
stated: 

During  the  period  of  March  27  through 
29,  1990,  the  NTIA  measurement  team  while 
monitoring  in  the  Tampa  WTVT  coverage 
area  did  not  detect  any  signals  from  TV 
Marti  on  either  the  spectrum  analyzer  or  on 
the  TV  set  tuned  to  channel  13  that  were 
used  for  monitoring  during  the  initial  turn- 
on  period.  Subsequent  discussions  with  FCC 
personnel  in  the  Tampa  field  office  revealed 
that  FCC's  measurement  team  also  did  not 
detect  any  signals  that  were  attributable  to 
the  test  transmissions  of  TV  Marti.  Based 
on  the  results  of  monitoring  during  the  trial 
operational  period,  NTIA  concludes  that  TV 
Marti  is  octerating  in  accordance  with  the 
design  specifications  and  there  is  no  indica- 
tion that  domestic  TV  viewers  will  be  sub- 
jected to  objectionable  interference  because 
of  TV  Marti's  transmissions. 

(NTIA  and  FCC  reports  are  attached  as 
addenda  to  this  report.) 
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TV  MARTI'S  AUDIENCE  IN  CUBA: 

Because  of  the  difficulty  in  obtaining  reli- 
able information  about  the  reception  of  TV 
Marti,  the  actual  size  of  the  audience  is  un- 
known. There  have  been  several  attempts  to 
measure  audience  size,  with  diverse  results. 
The  US  Interests  Section  personnel  moni- 
tored the  TV  Marti  broadcasts  at  the  Inter- 
ests Section  building  in  downtown  Havana. 
Direct  feedback  was  available  immediately. 
Prior  to  Government  of  Cuba  (GOO  jam- 
ming, the  TV  Marti  signal  reception  was  re- 
ported to  be  very  good.  This  was  confirmed 
upon  analysis  of  video  tape  of  TV  Marti 
VHF  transmissions  made  by  the  Interests 
Section.  Spectrum  analyzer  measurements 
showed  the  TV  Marti  signal  and  power  level 
to  be  as  good  as  or  better  than  locally 
broadcast  Havana  television  signals.  It  was 
reported  that  a  good  quality  picture  was  re- 
ceived in  Havana  even  when  the  transmitter 
was  operated  at  reduced  power  for  oper- 
ational reasons.  These  observations  were 
made  during  the  first  week  of  TV  Marti 
when  the  GOC  did  not  jam  the  programing 
until  15  to  20  minutes  after  transmissions 
had  begun. 

Interests  Section  personnel  have  also 
monitored  TV  Marti  from  their  homes  in 
greater  Havana,  and  by  visiting  outlying 
areas  in  and  around  a  100  mile  radius  of 
Havana  with  a  portable  television  set  in 
their  cars.  Less  concentrated  monitoring  has 
been  carried  out  throughout  Cuba. 

As  predicted  prior  to  the  initiation  of  TV 
Marti.  Cuban  jamming  is  incomplete  in 
some  areas.  Mobile  and  stationary  monitors 
have  been  unable  to  receive  the  TV  Marti 
signal  in  urban  Havana  because  of  effective 
Cuban  jamming.  However,  mobile  monitor- 
ing teams  from  the  Interests  Section  were 
able  to  receive  good  audio  and  visual  recep- 
tion, despite  Cuban  jamming,  at  specific  lo- 
cations within  a  geographic  area  which  runs 
from  the  northeast  to  the  southwest  of 
Havana.  This  area  is  15  to  50  miles  outside 
Havana  and  is  approximately  10  miles  wide 
by  60  miles  long.  The  picture  in  these  areas 
is  clear  and  remained  viewable  during  the 
period  in  which  the  monitors  were  present 
in  the  specific  location.  In  some  areas,  how- 
ever, when  monitors  moved  a  few  blocks  the 
picture  was  lost  to  jamming. 

Based  on  the  population  in  the  reception 
area,  the  Interests  Section  concludes  that 
there  are  a  possible  50.000  to  70.000  individ- 
uals who  could  occasionally  view  TV  Marti. 
Given  that  monitoring  is  carried  out  in  a  ve- 
hicle and  on  an  occasional  basis,  the  length 
of  time  during  which  viewers  receive  a  reli- 
able and  good  quality  signal  is  unknown. 

The  Interests  Section  in  Havana  provided 
Cuban  visa  applicants  with  simple  question- 
naires designed  to  determine  if  they  had 
seen  TV  Marti  or  knew  of  someone  that  had 
seen  it.  Of  a  sample  population  of  1,899  re- 
spondents, seven  respondents  claim  to  have 
received  TV  Marti  clearly  despite  jamming, 
and  seven  others  reported  viewing  a  distort- 
ed but  not  totally  jammed  image.  As  an  ap- 
proximate 70%  of  the  sample  population 
lives  in  the  TV  Marti  viewing  area,  this 
would  indicate  that  about  0.5%  of  the  popu- 
lation in  the  viewing  area  could  receive  a 
good  picture. 

The  United  States  Information  Agency 
(USIA)  commissioned  an  independent 
survey  research  firm,  Belden  and  Russo- 
nello,  to  survey  Cuban  immigrants  and  non- 
inmiigrants  to  the  U.S.  regarding  reception 
of  TV  Marti.  The  survey  period  ran  from 
March  27  (when  TV  Marti  broadcasts 
began)  to  May  6.  1990.  Interviews  principal- 
ly were  conducted  in  the  Miami  Intemation- 
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al  Airport  and  the  INS  Krome  Center  from 
April  18  to  May  6.  The  research  firm  of 
Schulman,  Ronca,  and  Bucuvalas,  Inc.  ana- 
lyzed and  interpreted  the  survey  data  in  a 
report  entitled  TV  Marti  Signal  Strength 
Study:  Final  Report  on  Survey  Findings. 

The  major  findings  of  the  study  are: 

28%  or  approximately  273,000  households 
in  the  primary  target  area  for  TV  Marti 
should  be  able  to  receive  the  broadcasts,  at 
least  occasionally. 

There  is  considerable  interference,  which 
makes  reception  of  TV  Marti  difficult  and 
sometimes  erratic. 

External  directional  antennas  have  a  sig- 
nificant impact  on  both  the  ability  to  re- 
ceive TV  Marti  and  the  consistency  of  recep- 
tion. 

The  interest  in  TV  Marti,  at  least  among 
this  sample  of  Cuban  tourists,  emigres,  and 
political  refugees,  is  high.  81%  of  those  sur- 
veyed who  resided  in  the  target  area  report- 
ed having  tried  to  tune  in  TV  Marti,  many 
on  several  occasions. 

The  widely  varying  findings  reported  by 
the  Interest  Section  and  the  USIA  survey 
cannot  be  fully  understood  until  we  are  able 
to  conduct  unimpeded  research  in  Havana. 
This  is  not  an  early  prospect,  since  the  GOC 
has  refused  visas  to  VOA  technicians  who 
were  to  be  sent  to  Havana  to  assist  in  carry- 
ing out  monitoring. 

CUBAN  reaction: 

TV  Marti  broadcast  began  on  March  27  on 
channel  13.  The  GOC  jammed  the  signal 
about  twenty  minutes  into  the  initial  broad- 
cast. By  the  end  of  the  first  week,  the  GOC 
was  able  to  jam  the  program  within  a  few 
minutes  after  the  broadcast  began  at  0345 
and  until  it  ended  at  0645.  While  TV  Marti 
is  on-the-air,  the  GCXT  jams  both  the  visual 
smd  audio  program. 

The  channel  13  station  in  Alamar  general- 
ly runs  repeats  of  other  local  Havana  televi- 
sion stations  during  the  hours  of  0700  to 
0130.  On  July  2.  Cuba  began  broadcasting 
programs  on  channel  13  at  6  ajn..  and  in 
turn,  TV  Marti  shortened  its  broadcast 
hours  to  avoid  harmful  interference.  More- 
over, after  the  initiation  of  TV  Marti,  the 
GOC  established  another  chaimel  13  station 
in  downtown  Havana.  This  station  is  sched- 
uled to  begin  regular  service  on  July  28. 
There  is  no  television  service  on  either  of 
the  channel  13  stations  in  the  Havana  area 
during  the  hours  TV  Marti  broadcasts  to 
Cuba  on  this  channel. 

The  GOC  has  sent  harmful  interference 
complaints  to  the  Federal  Communications 
Commission  and  complained  to  the  Interna- 
tional Frequency  Registration  Board 
(IFRB)  of  the  International  Telecommuni- 
cations Union  about  USG  use  of  channel  13. 
The  GOC  considers  TV  Marti  a  violation  of 
its  sovereignty  because  TV  Marti  transmis- 
sions are  directed  at  Cuba  from  US  terri- 
tory. 

The  Cubans  have  effectively  prevented  re- 
ception of  the  Radio  Marti  medium-wave 
AM  signal  by  counterbroadcasting  on  that 
frequency.  In  April,  the  G<X;  began  inter- 
fering with  Radio  Marti  AM  broadcasts  and 
it  effectively  blocked  reception  in  Havana. 
In  mid-June  the  GOC  announced  that  it 
was  extending  its  interference  to  stations 
throughout  Cuba.  The  high-powered  Cuban 
counterbroadcasts  on  Radio  Marti's  fre- 
quency also  cause  harmful  interference  to 
radio  stations  in  the  AM-band  within  the 
US.  While  about  seventy  percent  of  Cuban 
listeners  have  access  to  Radio  Marti  on 
short-wave  frequencies,  we  do  not  know  how 
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many  listeners  of  AM  broadcasts  may  have 
switched  to  short-wave. 

IKTERNATIONAL  AND  BILATERAL  REACTION: 

International  and  bilateral  reaction  to  TV 
Marti  has  not  resulted  in  any  demonstrable 
harm  to  US  foreign  policy.  Although  there 
has  been  a  generally  negative  reaction,  espe- 
cially in  Latin  America,  public  statements 
by  officials  and  commentators  have  been 
mild  with  few  exceptions.  Our  European 
allies  stated  prior  to  the  broadcasts  that 
they  noted  that  it  was  our  intention  to 
abide  by  our  international  obligations.  The 
Soviet  Union  and  Cuba  have  strongly  stated 
their  objections  to  TV  Marti.  Cuba  consid- 
ers TV  Marti  a  violation  of  its  sovereignty. 
There  has  been  little  if  any  commentary 
from  Eastern  Europe  and  Africa. 

The  Government  of  Cuba,  as  a  member  of 
the  United  Nations  Security  Council,  at- 
tempted to  obtain  support  from  the  mem- 
bers of  the  United  Nations  for  a  statement 
that  would  condemn  TV  Marti.  It  was  un- 
successful. 

In  response  to  Cuban  complaints  of  harm- 
ful interference  and  charges  that  the 
United  States  was  violating  Cuban  sover- 
eignty, the  International  Frequency  Regis- 
tration Board  informed  the  USG  that  TV 
Marti  operations  do  not  conform  to  a  regu- 
lation which  in  principle  admonishes  mem- 
bers to  avoid  across  border  broadcasts.  The 
United  States  disputes  the  IPRBs  interpre- 
tation of  this  regulation  because  many 
countries  broadcast  across  borders.  We  be- 
lieve that  the  IFRB  argument  is  Hawed  and 
that  the  Board  is  acting  beyond  its  scope  of 
authority. 

LEGAL  CONSIDERATIONS 

There  is  no  legal  t>asis  for  objection  per  se 
to  radio  and  television  broadcasts  from  one 
country  to  another.  Article  19  of  the  Univer- 
sal Declaration  of  Human  Rights,  a  widely- 
cited  but  non-binding  resolution  adopted  by 
the  United  Nations  Assembly  in  1948.  pro- 
vides that: 

"Everyone  has  the  right  of  freedom  to 
hold  opinions  without  interference  and  to 
seek,  receive  and  impart  information  and 
ideas  through  any  media  and  regardless  of 
frontiers." 

This  concept  is  expressed  in  other  interna- 
tional instruments  including  the  Interna- 
tional Covenant  on  Civil  and  Political 
Righte  and  the  Helsinki  Pinal  Acts.  While 
such  provisions  do  not  affirmatively  grant 
governments  the  right  to  send  radio  or  tele- 
vision programs  into  another  country,  the 
precedent  is  well  esUblished.  SUtions 
which  operate  across  borders  include  the 
BBC  External  Service,  Vatican  Radio.  Radio 
Berlin  International  (GDR).  and  until  re- 
cently. Radio  Moscow  from  Cuba  in  the 
English  language.  Initiatives  undertaken  by 
the  United  States  in  international  broad- 
casting have  further  fostered  the  free  flow 
of  information.  Radio  Pree  Europe.  Radio 
Liberty,  and  RIAS-TV  (Radio-TV  in  the 
American  Sector.  Berlin)  have  provided  in- 
formation to  those  otherwise  unable  to 
obtain  it:  they  have  continued  despite  prot- 
estations from  affected  governments  relat- 
ing to  program  content  and  national  sover- 
eignty. 

Radio  Marti  and  TV  Marti  continue  this 
tradition  of  VOA  programming.  The  Gov- 
ernment of  Cuba,  entities  such  as  the  Vati- 
can, the  Soviet  Union,  the  United  Kingdom, 
as  well  as  other  governments,  have  long  en- 
gaged in  the  cross-frontier  international 
broadcasting  of  information  and  ideas. 

At  the  same  time,  however,  there  is  an  ob- 
ligation not  to  cause  harmful  interference 
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to  another  country's  broadcasts.  As  the  larg- 
est user  of  the  electromagnetic  spectrum, 
the  United  States  actively  supports  the 
international  legal  regime  which  allocates 
the  radio  frequency  spectrum  and  allows  for 
the  registration  of  radio  frequency  assign- 
ments in  order  to  ensure  orderly  interna- 
tional use  of  the  frequency  spectrum  and  to 
avoid  harmful  interference  between  radio 
stations  of  different  countries.  Cuba  and  the 
United  States  are  both  party  to  the  Interna- 
tional Telecommunication  Convention 
(Nairobi.  1982)  and  to  the  Radio  Regula- 
tions (Geneva.  1979)  which  complement  it. 
(The  term  "radio"  encompasses  all  forms  of 
broadcasting  including  "television".)  The 
obligations  described  in  these  agreements 
relate  to  frequency  use  and  are  neutral  with 
regard  to  program  content  of  the  signal. 

The  fundamental  obligation  regarding  the 
use  of  radio  (TV)  frequencies  as  expressed 
in  Article  35  of  the  International  Telecom- 
munication Convention  is  for  radio  trans- 
missions to  avoid  harmful  interference  to 
frequencies  used  by  other  members: 

"All  stations,  whatever  their  purpose, 
must  be  established  and  operated  in  such  a 
manner  as  not  to  cause  harmful  interfer- 
ence to  the  radio  services  or  communica- 
tions of  other  Members.  .  . 

The  Radio  Regulations  permit  member 
countries  wide  latitude  in  their  use  of  fre- 
quencies, notwithstanding  other  detailed 
provisions,  so  long  as  stations  do  not  cause 
harmful  interference. 

"Administrations  of  the  Members  shall 
not  assign  to  a  station  any  frequency  in 
derogation  of  either  the  Table  of  Frequency 
Allocations  given  in  this  Chapter  or  the 
other  provisions  of  these  Regulations, 
except  on  the  express  condition  that  harm- 
ful interference  shall  not  be  caused  to  serv- 
ices carried  on  by  stations  operating  in  ac- 
cordance with  the  provisions  of  the  Conven- 
tion and  of  these  Regulations." 

FUTURP  OPERATIONS  OF  TV  MARTI 

TV  Marti  was  designed  and  is  operated  so 
as  to  avoid  harmful  interference  to  Cuban. 
United  States  and  third-country  television 
services.  The  antenna  which  directs  the 
signal  carrying  TV  Marti  programming  was 
constructed  to  minimize  side  lobe  radiation 
which  could  interfere  with  stations  outside 
the  Havana  area.  The  antenna  design  is 
suitable  for  the  frequency  associated  with 
channel  13.  the  channel  unused  by  Cuba  in 
the  Havana  area  during  broadcasting.  Addi- 
tionally, as  the  notification  to  the  Interna- 
tional Frequency  Registration  Board  makes 
clear,  the  operating  hours  of  TV  Marti  are  se- 
lected so  as  to  avoid  harmful  interference  to 
a  low  power  Cuban  sUtion.  even  though  it 
seems  to  have  been  established  by  the 
Cuban  regime  principally  to  frustrate  the 
prime  time  operation  of  TV  Marti. 

United  States  to  Cuba:  Don't  Export 

Problems 

(By  Sandra  Dibble  and  Luis  Feldstein  Soto) 

The  United  States,  denying  any  role  in 
Cuba's  growing  diplomatic  fracas,  joined  the 
war  of  words  Friday  by  lecturing  President 
Fidel  Castro  to  keep  his  problems  at  home. 

One  day  after  Castro  challenged  the 
United  States  to  'send  the  boats  and  visas." 
the  State  Department  warned  against  any 
Cuban  attempt  to  open  its  ports  to  another 
Mariel-like  boatlift. 

"We  reject  Castro's  attempt  to  export  his 
internal  problems  to  the  United  States  by 
encouraging  people  to  leave. "  said  SUte  De- 
partment spokesman  Richard  Boucher. 
"Cuba's  problems  can  only  be  resolved  at 
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home  through  democratic  process  and  free- 
dom of  speech." 

Boucher  said  the  United  States  has  for- 
mally protested  Castro's  "baseless  and  irre- 
sponsible accusations."  made  during  his  na- 
tionally televised  speech  Thursday  before 
hundreds  of  thousands  of  Cubans  in  Hava- 
na's Plaza  of  the  Revolution. 

Castro,  coping  with  a  rash  of  break-ins 
into  foreign  embassies,  branded  Spain  and 
the  United  States  as  conspirators  in  an  "im- 
perialist aggression"  to  destabilize  his  31- 
year-old  regime.  Twenty-two  Cuban  asylum- 
seekers  remain  holed  up  in  the  Spanish  and 
Italian  embassies  in  hopes  of  escaping  the 
island. 

In  his  three-hour  speech.  Castro  tried  to 
turn  his  woes  against  the  United  States  and 
Western  European  countries.  He  made  a  jar- 
ring proposal  to  resolve  the  impasse  using 
language  that  was  startlingly  reminiscent  of 
his  comments  just  before  the  1980  Mariel 
boatlift. 

Castro  challenged  the  United  States  and 
Europe  to  take  in  all  Cubans  who  want  to 
leave  the  island. 

"If  they  want,  we  can  make  an  agreement, 
Spain  and  the  European  Community  and 
ourselves  ...  for  free  exit  to  the  right-wing 
community  of  Europe  for  all  who  want  to 
go."  Castro  told  the  cheering  crowd  in  fes- 
tivities marking  the  onset  of  the  Cuban  rev- 
olution. 

He  added:  "Let  them  send  the  boats  and 
visas." 

But  the  State  Department  wasn't  playing 
along  Friday.  Boucher  said  the  Bush  admin- 
istration has  no  plans  to  alter  its  Cuban  im- 
migration policy.  It's  up  to  Castro  to  solve 
his  problems  at  home  if  the  Cuban  people 
are  going  to  have  a  place  where  they  can 
live  in  peace  and  where  they  want  to  stay," 
he  said. 

Yet  Castro's  words  immediately  set  off 
speculation  that  he  could  be  pondering  an- 
other Mariel.  which  brought  120.000  Cubans 
to  South  Florida  in  a  five-month  exodus 
that  caught  Miami  unprepared. 

On  Friday,  many  exiles  were  unsure 
whether  Castro  was  merely  trying  to  score 
propaganda  points— or  seriously  threatening 
another  boatlift.  Even  the  State  Depart- 
ment did  not  dismiss  the  prospect  outright. 

"Castro  is  trying  to  get  rid  of  people 
rather  than  face  the  legitimate  questions 
that  they  raise  about  his  regime."  Boucher 
said. 

Most  exile  leaders,  convinced  that  politi- 
cal changes  sweeping  Eastern  Europe  will 
soon  convulse  Cuba,  oppose  another  boat- 
lift.  With  internal  tensions  mounting  in 
Cuba,  they  say.  such  a  boatlift  would  only 
buy  time  for  Castro. 

"We  should  not  let  Castro  do  what  he  did 
during  the  Mariel  boatlift."  said  Tony 
Costa,  chief  lobbyist  for  the  powerful 
Cuban  American  National  Foundation.  "We 
should  not  let  Castro  dictate  our  immigra- 
tion policy." 

The  State  Department  said  it  would  stick 
to  its  immigration  accord,  which  allows  up 
to  20.000  Cuban  emigres  per  year  but  in  re- 
ality has  brought  closer  to  3.(M)0. 

Boucher  declined  to  say  how  the  adminis- 
tration would  react  if  Castro  opened  a  port 
and  local  exiles  embarked  for  Cuba  to  pick 
up  relatives,  as  they  did  during  Mariel  and 
the  much  smaller  1965  exodus  from  the  port 
of  Camarioca. 

Few  doubt  that  an  open  port  would  gener- 
ate a  new  flotilla  of  Mariel  proportions.  Re- 
forms in  Eastern  Europe,  lower  Soviet  subsi- 
dies and  newly  strained  relations  with  Spain 
are  exacerbating  Cuba's  economic  troubles. 
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Compounding  the  problem  is  a  near  halt 
in  emigration  to  the  U.S.,  long  an  escape 
valve  for  the  island's  internal  pressures. 
Record  numbers  of  Cubans  have  been  risk- 
ing their  lives  to  cross  the  Florida  straits  in 
rafts  and  small  boats. 

So  far  this  year,  the  U.S.  Coast  Guard  has 
rescued  216  Cubans  at  sea.  compared  to  93 
in  the  same  period  last  year.  Last  year's 
total  of  389  was  the  highest  for  the  decade. 

"There  are  a  lot  of  people  who  would  like 
to  leave  now  if  given  a  chance,"  said 
Thomas  Boswell.  a  University  of  Miami  pro- 
fessor. "Whether  or  not  hundreds  of  thou- 
sands of  Cubans  come  will  depend  less  on 
Castro  than  on  the  posturing  and  position 
of  the  United  States  government." 

Alicia  Torres,  director  of  the  Washington, 
D.C.-based  Cuban  American  Committee  Re- 
search and  Education  Fund,  said  Cuban  of- 
ficials are  irate  over  the  slow  pace  of  immi- 
gration to  the  U.S. 

"If  this  stuff  does  not  get  resolved,  I  don't 
see  Cuba  close  to  opening  up  the  doors 
again,  and  saying  'OK,  everyone  who  wants 
to  leave  can  leave,"  "  Torres  said. 

But  if  many  conditions  are  ripe  for  a  new 
boatlift,  many  others  aren't. 

"I  don't  think  another  Mariel  is  possible," 
said  Miami-Dade  Community  College  Prof. 
Maria  Cristina  Herrera.  "I  don't  think  we 
are  in  1990  where  we  were  in  1980.  The  situ- 
ation inside  the  island  is  different.  The 
whole  world  is  different." 

Several  scholars  agree  that  if  a  boatlift 
materializes,  the  U.S.  government  would  be 
better  prepared  than  in  1980  to  stop  it.  But 
Prof.  Lars  Schoultz,  president-elect  of  the 
Latin  American  Studies  Association,  said 
Washington  may  not  be  willing  to  risk  the 
wrath  of  Miami's  powerful  Cuban  exile  com- 
munity. 

"We  can  do  what  we  do  to  the  Haitians. 
We  can  send  the  Coast  Guard  out  there  and 
stop  the  boats,  Schoultz  said.  "It  is  highly 
unlikely,  unthinkable  during  the  election 
year.  The  last  thing  they  want  to  do  is  have 
the  Cuban  community  become  even  modest- 
ly disaffected  with  the  Republican  Party. 

"If  a  little  flotilla  does  develop,  old 
George  Bush  is  in  big  trouble.  He  cannot 
stop  it.  If  you  get  the  start  of  a  replay  of 
Mariel,  it  will  get  completely  out  of  hand." 


CONGRATULATIONS  TO  NORTH 
CAROLINA'S  STRIKERS 


HON.  DAVm  L  PRICE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to 
commend  the  Durham-Chapel  Hill  Strikers 
Soccer  Team  and  to  congratulate  them  on  an 
outstanding  season  and  their  participation  in 
the  prestigious  National  Youth  Challenge  Cup 
Soccer  Tournament.  Coached  by  University  of 
North  Carolina-Chapel  Hill  men's  soccer 
coach  Elmar  Bolowich,  this  19  and  under  boys 
select  soccer  team  is  the  first  from  Durham 
and  Chapel  Hill  to  participate  in  regional  play. 
These  17  youths  represent  sonr>e  of  the  Na- 
tion's finest  athletes  in  this  age  group,  and  are 
current  or  former  varsity  players  from  Jordan, 
Durham  Academy,  Northern,  Chapel  Hill  and 
Apex  high  schools,  in  addition  to  a  member 
from  each  of  the  Radford  and  UNC-CH  col- 
lege teams. 

The  Strikers  deserve  special  recognition  for 
their  competitive  play  in  the  USYSA  Natk>nal 
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Youth  Challenge  Cup.  At  the  beginning  of 
tournament  action,  the  unranked  Strikers  had 
to  qualify  even  to  participate  at  the  State 
level.  After  qualifying  for  the  State  tourna- 
ment, the  Durham-Chapel  Hill  Strikers  defeat- 
ed Raleigh's  prevously  unbeaten  International 
Soccer  Academy  to  claim  the  1990  State 
NCYSA  Cup  and  advance  to  the  South  Re- 
gionals  held  in  Atlanta,  GA.  Here  the  Strikers 
were  up  against  the  best  teams  from  nine 
other  Southern  States  all  competing  for  the 
bid  to  play  in  the  semifinals  of  the  USYSA  Na- 
tional Youth  Challenge  Cup  for  the  national 
title. 

The  Strikers  toppled  each  opponent  and 
headed  to  the  national  finals  in  Woodbridge, 
VA  last  month  where  they  finished  in  fourth 
place  for  the  National  Cup. 

I  am  extremely  proud  of  these  fine  athletes 
and  Coach  Bolowich,  arvj  I  enjoyed  meeting 
with  the  team  while  they  were  in  Washington. 
The  Strikers  have  shown  remarkable  dedica- 
tion to  the  sport  and  strong  teamwork  in  their 
impressive  first  showir>g  in  the  USYSA  Nation- 
al Youth  Challenge  Cup.  I,  along  with  other 
North  Carolinians,  congratulate  the  Strikers  on 
the  achievements  that  determination  and  skill 
have  earned  them. 


WARNING  OP  A  FREE-TRADE 
PACT  WITH  MEXICO 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  the  followir>g  opinion  editorial  by 
Prof.  Robert  CXinn  of  George  Washington  Uni- 
versity which  is  found  in  the  August  1,  1990 
edition  of  the  Washington  Post.  Dr.  Dunn,  a 
professor  of  economics  at  that  institution  in 
this  capital  city,  very  appropriately  warns  that 
with  the  economic  benefits  accruing  to  this 
country  through  such  a  tree  trade  pact  would 
also  redistribute  income  away  from  unskilled 
and  semi-skilled  American  laborers.  Such  an 
agreement,  therefore,  would  require  compen- 
sation if  a  further  skewing  of  income  is  to  be 
avoided. 

[Prom  the  Washington  Post,  Aug.  1.  1990] 

Low-Paid  Workers  Would  Lose  Even  More 

IN  Free-Trade  Pact  With  Mexico 

(By  Robert  M.  Dunn  Jr.) 

A  free-trade  pact  l)etween  the  United 
States  and  Mexico  is  t>eing  portrayed  as 
little  more  than  an  extension  of  the  U.S.- 
Canada free  trade  deal  of  two  years  ago. 

It  is  no  such  thing. 

Free  trade  between  the  United  States  and 
Mexico  would  affect  the  distribution  of 
income  within  the  United  States  in  ways 
that  need  careful  consideration  before  such 
a  system  is  implemented.  The  U.S.-Canada 
pact  did  not  produce  these  effects,  so  this 
problem  did  not  arise  two  years  ago. 

Although  free  trade  l)etween  the  United 
States  and  Mexico  would  increase  total  in- 
comes in  this  country,  it  would  also  redis- 
tribute income  away  from  unskilled  and 
semi-skilled  latx>r  and  toward  professional 
and  technical  lalx>r  and  capital.  Because  the 
"winners"  would  be  people  whose  incomes 
are  already  atwve  average,  while  the 
"losers"  would  start  with  below  average  in- 
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comes,  this  arrangement  would  make  the 
distribution  of  U.S.  incomes  more  unequal. 

This  is  l)ecause  of  the  types  of  products 
each  country  would  export  to  the  other,  and 
because  of  the  resulting  expansion  of  some 
industries  and  contraction  of  others.  It  is  an 
argument  first  developed  70  years  ago  by 
two  Swedish  economists,  Eli  Hecksher  and 
Bertril  Ohlin. 

They  noted  that  when  there  is  free  trade 
between  two  countries  when  one  has  an 
abundance  of  labor  and  the  other  an  abun- 
dance of  capital,  each  will  export  products 
that  use  a  great  deal  of  its  abundant  input. 

Lalx)r-abundant  countries  export  textiles 
l>ecause  that  industry  uses  a  great  deal  of 
lalx>r.  Countries  with  large  amounts  of  cap- 
ital export  products  such  as  chemicals  that 
require  a  lot  of  capital. 

In  the  U.S.-Mexico  case,  this  means  that 
the  United  States  will  import  labor-inten- 
sive goods  such  as  garments  and  shoes  from 
Mexico  and  will  export  capital  and  profes- 
sional and  technical  lat>or-intensive  goods 
such  as  computers  and  machinery.  With  an 
underemployed  population  of  about  90  mil- 
lion people,  Mexico  could  produce  a  huge 
volume  of  garments  and  shoes. 

This  pattern  of  trade  would  mean  that 
lal)or-intensive  industries  in  the  United 
States  would  shrink,  while  capital  and  tech- 
nical labor-using  industries  would  expand. 
The  U.S.  demand  for  unskilled  and  semi- 
skilled labor  would  fall,  while  the  demand 
for  capital  and  for  highly  educated  lat>or 
would  grow.  As  a  result,  U.S.  wage  rates  for 
unskilled  and  semi-skilled  labor  would  fall, 
while  returns  to  capital  and  to  professional 
and  technical  labor  would  rise. 

The  U.S.-Canada  free-trade  agreement  did 
not  produce  this  effect  because  these  two 
countries  have  very  similar  economies.  U.S. 
labor  is  not  threatened  by  competition  from 
Canadians  whose  wages  are  similar  to  those 
prevailing  here,  but  competition  with  Mexi- 
can lal>or  is  a  very  different  matter. 

Retraining  laid-off  workers,  with  the  goal 
of  making  them  high-income  skilled  work- 
ers, is  often  seen  as  the  answer,  but  experi- 
ence with  such  programs  has  been  very  dis- 
appointing. Most  of  the  affected  workers 
have  limited  educational  backgrounds,  and 
many  are  not  young.  Despite  retraining  ef- 
forts, they  generally  have  ended  up  with 
lower  incomes  than  in  the  jobs  they  lost. 

There  is  a  solution  to  this  income  redistri- 
bution problem,  but  it  is  difficult  to  imple- 
ment. Because  total  U.S.  incomes  would  un- 
doubtedly rise  as  a  result  of  free  trade  with 
Mexico,  the  winners  would  gain  more  dol- 
lars than  the  losers  would  lose.  This  makes 
it  possible  for  the  winners  to  compensate 
the  losers  and  still  gain.  If.  for  example, 
half  of  the  population  gains  $100  each  from 
free  trade,  while  the  other  half  loses  $50  per 
person,  the  winn  "rs  could  pay  the  losers  $50 
each,  thus  restoring  their  original  incomes, 
while  still  having  net  gains  of  $50.  If  those 
t)enefiting  from  free  trade  with  Mexico  paid 
part  of  their  gains  as  additional  taxes,  and  if 
the  revenues  were  used  to  compensate  those 
whose  incomes  would  decline,  this  would  l)e 
an  arrangement  in  which  not>ody  loses. 

The  compensation  approach  is  theoreti- 
cally simple,  but  politically  and  administra- 
tively difficult.  It  implies  a  more  active 
income  redistribution  policy  from  Washing- 
ton, which  is  not  a  politically  popular  idea. 
It  is  also  far  from  easy  to  measure  the  gains 
and  losses  with  precision,  so  the  compensa- 
tion would  be  approximate  at  l>est.  In  any 
event,  this  approach  has  never  l>een  serious- 
ly considered  by  the  Congress  as  part  of 
U.S.  trade  policy. 
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Until  it  is  clear  that  compensation  will  be 
provided,  the  APLr-CIO  and  other  represent- 
atives of  labor  are  correct  in  opposing  the 
U.S.-Mexico  free  trade  proposals.  Most 
Americans  are  not  unskilled  or  semi-skilled 
and  would  clearly  gain  from  this  arrange- 
ment, but  the  losers  would  be  irrational  if 
they  did  not  oppose  it. 

There  is.  however,  one  way  in  which  U.S. 
labor  and  the  AFL-CIO  would  gain  from 
free  trade  with  Mexico,  but  it  only  partially 
offsets  these  income  distribution  effects. 

Because  Mexico  is  on  the  opposite  side  of 
the  Hecksher-Ohlin  process  from  the 
United  States,  it  would  export  labor-inten- 
sive goods,  and  experience  an  increase  in 
wage  rates.  Higher  Mexican  wages  would 
reduce  pressures  to  emigrate,  thus  cutting 
the  number  of  illegal  immigrants  coming  to 
the  United  States  to  compete  with  U.S. 
workers. 

For  years,  the  AFL-CIO  has  been  looking 
for  ways  to  reduce  competition  from  foreign 
workers  within  our  economy,  and  now  it 
could  have  one.  although  it  is  a  very  expen- 
sive solution  to  the  problem  of  illegal  immi- 
gration. It  requires  trade  flows  that  would 
reduce  U.S.  wage  rates,  which  defeats  the 
original  reason  for  trying  to  keep  foreign 
workers  out. 

Free  trade  with  Mexico  or  the  free  inter- 
national mobility  of  labor  would  produce 
the  same  income  distribution  effects.  U.S. 
wages  fall,  while  those  in  Mexico  rise.  The 
rational  AFL-CIO  goal  is  to  both  avoid  free 
trade  and  keep  foreign  workers  out  of  this 
country. 

The  United  States  faces  a  difficult  dilem- 
ma in  designing  a  policy  for  its  trade  with 
developing  countries.  On  one  hand,  this 
country  wants  the  gains  in  total  income 
that  result  from  free  trade  and  would  also 
like  to  encourage  the  growth  of  these  econo- 
mies and  reduce  pressures  for  their  workers 
to  try  to  come  here.  On  the  other  side,  there 
is  already  strong  evidence  that  the  distribu- 
tion of  U.S.  incomes  has  become  more  un- 
equal in  the  last  two  decades,  and  free  trade 
with  countries  such  as  Mexico  would  make 
that  problem  worse. 

If  the  United  States  is  going  to  pursue 
free-trade  discussions  with  Mexico  as  well  as 
other  Latin  American  countries,  as  suggest- 
ed recently  by  the  White  House,  serious 
thought  must  be  given  to  providing  compen- 
sation. 


RECIPROCITY  IN  INTERNATION- 
AL GOVERNMENT  PROCURE- 
MENT ENFORCEMENT  ACT  OP 
1990 


HON.  JOHN  CONYERS,  JR. 

OP  MICHICAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiuraday,  August  2.  1990 
Mr.  CONYERS.  Mr.  Speaker,  on  behalf  of 
myself,  the  distinguished  ranking  minority 
member,  Mr.  Norton,  as  well  as  several  dis- 
tinguished members  of  the  Committee  on 
Government  Operations— Mrs.  Collins.  Mr. 
BuSTAMANTE.  Mr.  Untos.  Mr.  Neal,  Mrs. 
Boxer.  Mr.  Kunger.  Mr.  McCandless,  and 
Mr.  Shays— I  am  today  introducing  the  Reci- 
procity in  lntematk>nal  Government  Procure- 
ment Enforcement  Act  of  1990. 

This  legislation  Is  the  result  of  hearings  heW 
by  the  Legislation  and  Natiorval  Security  Sub- 
committee on  the  operation  of  international 
procurement  agreements  and  the  impiementa- 
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tion  of  the  Buy  American  Act  of  1988.  It  will 
facilitate  access  for  U.S.  companies  to  Inter- 
national Government  procurement  mari^ets 
estimated  to  be  more  than  S200  billion. 

On  February  28.  on  behalf  of  myself,  our 
distinguished  ranking  minority  memt)er,  Mr. 
HORTON.  and  Mr.  Bustamante.  I  introduced 
H.R.  4132,  the  Reciprocity  in  International 
Government  Procurement  Act  of  1990.  which 
amends  the  Buy  America  Act  of  1933  to  re- 
quire that  the  U.S.  Trade  Representative  ap- 
prove any  public  Interest  waiver  of  that  act's 
requirenrants. 

Such  a  step  is  essential  in  obtaining  access 
for  U.S.  companies  to  the  nondefense  Gov- 
ernment procurement  markets  of  our  trading 
partners  such  as  heavy  electrical,  telecom- 
munications, supercomputers,  and  other  man- 
ufactured goods.  While  the  International  Gov- 
ernment Code  of  1979  signed  by  20  countries 
including  the  United  States  has  sought  to 
open  these  martlets  to  U.S.  companies,  the 
record  of  accomplishment  has  been  dismal. 
Fully  80  percent  of  the  Government  procure- 
ment opportunities  under  the  Code  are  U.S. 
procurements.  Such  a  situation,  as  pointed  out 
by  the  General  Accounting  Office  at  our  Sep- 
temtjer  1989  hearing,  represents  a  serious  Im- 
balance in  Government  procurement  opportu- 
nities for  our  companies. 

The  legislation  that  we  are  introducing  today 
would  incorporate  H.R.  4132,  and  accomplish 
two  further  changes: 

First,  our  bill  will  remove  a  massive  loophole 
in  the  Buy  American  Act  which  was  utilized  by 
the  administration  to  avoid  identifying  coun- 
tries as  having  engaged  in  government  pro- 
curement discnmination  against  U.S.  firms. 
This  section  of  our  bill  would  delete  section 
7003(C)  of  title  VII— Buy  American  Act  of 
1988 — from  the  Trade  and  Competitiveness 
Act  of  1988— Public  Law  100-418. 

Section  7003(C)  authorizes  the  President  to 
"use  any  additional  criteria  deemed  appropri- 
ate" in  identifying  countries  engaging  in  Gov- 
ernment procurement  discrimination  against 
U.S.  firms.  At  our  oversight  hearing  on  May  1 , 
1990,  we  received  testimony  from  the  Deputy 
U.S.  Trade  Representative  to  the  effect  that 
despite  the  conclusion  that  several  of  our 
major  trading  partners  were,  in  fact,  discrimi- 
nating against  U.S.  companies,  this  section 
was  invoked  as  authority  not  to  make  formal 
identification  which  would  then  trigger  manda- 
tory consultations  and  sanctions  if  such  nego- 
tiations failed.  The  reason  given  was  that  ne- 
gotiations to  liberalize  trade  were  underway 
and  tfiat  formally  identifying  such  countries 
which  Is  what  the  law  required  could  under- 
mine overall  policy  goals.  We  find  this  to  be  a 
misinterpretatkjn  of  what  the  purpose  of  the 
statute  was  intended  to  do.  Because  reports 
identifying  countries  engaging  in  procurement 
discnmination  will  continue  to  be  required 
through  1 996,  it  is  unhelpful  to  maintain  a  pro- 
vision which  is  likely  to  become  an  all-purpose 
escape  hatch.  Our  bill,  therefore,  eliminates 
this  loophole. 

SecorxJ,  ttie  imbalance  in  procurement  op- 
portunities between  the  United  States  and 
other  nations  appears  to  indicate  signifrcant 
impediments  to  the  abiWy  of  U.S.  manufactur- 
ers to  compete  for  multibHIkw  dollar  Govern- 
ment procurement  markets.  Our  hearirtgs  dis- 
ctosed  that  offkaal  statistks  on  U.S.  sales  oc- 
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curring  under  ttie  International  Government 
Procurement  Code  and  other  recent  data  nec- 
essary for  congressional  oversight  carry  a  na- 
tional security  classification.  This  appears  un- 
supportable  especially  in  view  of  the  fact  that 
the  19  other  Code  signatories  have  this  infor- 
mation. Moreover,  testimony  received  from 
the  General  Accounting  Office  indicated  that 
much  of  this  data  is  already  public  knowledge 
both  in  this  country  and  abroad. 

In  order  to  address  this  problem,  our  bill  re- 
quires that  the  Office  of  Federal  Procurement 
Policy  report  to  our  committee  no  later  than 
April  30,  1990,  of  each  year  on  contracts  and 
subcontracts  awarded  to  foreign  firms  under 
all  international  procurement  agreements.  This 
would  include  procurements  made  under  the 
Reciprocal  Memorandums  of  Understanding 
by  the  Department  of  Defense  as  well  as  the 
International  Government  Procurement  Code. 
This  is  especially  important  in  light  of  the 
GAO's  testimony  pointed  out  serious  deficien- 
cies in  reporting  the  extent  of  foreign  contract- 
ing conducted  by  DOD.  During  our  May  1, 
1990,  hearing  the  message  was  clear  on  this 
point:  U.S.  defense  exports  abroad  may  be 
overstated  while  imports  may  be  understated. 

Mr.  Speaker,  It  is  essential  that  Congress 
address  the  problem  created  through  years  of 
promoting  international  arms  procurement  at 
the  expense  of  nondefense  procurement.  Inte- 
gratir)g  defense  and  civil  manufacturing  is  one 
of  the  basic  challenges  we  face  in  the  years 
ahead. 

It  is  also  important  that  there  is  improve- 
ment of  the  U.S.  data  on  defense  and  nonde- 
fense international  procurement.  The  availabil- 
ity of  accurate  data  will  have  a  critical  effect 
on  the  U.S.  negotating  position  in  international 
negotiations,  and  will  allow  Congress  to  exer- 
cise its  role  more  effectively. 

One  of  the  steps  which  we  can  take  to 
ensure  fairness  in  international  procurement  is 
through  enactment  of  the  legislation  we  are 
introducing  today. 

I  want  to  encourage  my  colleagues  to  co- 
sponsor  this  legislation,  and  look  forward  to 
eariy  hearings  by  our  subcommittee. 


HUSSEIN      HAS      MORE      ARMOR 
THAN  BELLIGERENTS  OF 

WORLD  WAR  II  NORTH  AFRICA 
CAMPAIGN 


HON.  GERALD  B.H.  SOLOMON 

/     ^    OF  NEW  YORK 
IH  Tli:  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  the  worid  is 
still  a  dangerous  place,  especially  if  America, 
leader  of  the  hee  worW,  is  not  in  a  position  to 
deal  with  threats  from  a  positkin  of  strength. 

I  submit  to  you  that  Saddam  Hussein  of  Iraq 
is  just  such  a  threat. 

But  I  could  not  say  it  with  more  eloquence 
ttian  Harry  Summers  dkl  in  his  August  2 
column  in  the  Washington  Times. 

He  began  by  pointing  out  that  Hussein  pres- 
ently has  more  battle  tanks  than  General  Field 
Marshall  Rommel,  British  Field  Marshall  Mont- 
gonr>ery,  and  our  own  General  Eisenhower  had 
during  the  Worid  War  II  North  African  cam- 
paign. 
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Mr.  Speaker,  I  suggest  all  Members  take 
heed,  as  we  rush  to  strip  America's  defenses. 

I  enter  Mr.  Summer's  column  in  today's 
Record: 

[Prom  the  Washington  Times.  Aug.  2,  1990) 

Reminding  Us  or  Defense  Needs 

(By  Harry  Summers) 

Events  in  the  Persian  Gulf  last  week  un- 
derscored the  fact  that  even  though  the 
Cold  War  may  have  ended,  defending  Amer- 
ican interests  abroad  remains  a  most  formi- 
dable task.  On  June  22,  1990.  in  what  would 
prove  to  t)e  an  especially  prescient  address. 
Gen.  Colin  Powell,  chairman  of  the  Joint 
Chiefs  of  Staff,  observed  to  his  National 
Press  Club  audience  that  "In  Iraq  alone 
there  are  more  tanks  than  Rommel  had  in 
his  Afrika  Korps.  More  than  that,  (with 
some  5.500  main  battle  tanks)  Iraq  has  more 
tanks  than  Rommel.  Montgomery  and  Ei- 
senhower combined  had  during  the  North 
African  campaign. 

"So  even  as  we  reduce,  we  must  maintain 
the  ability  to  deter  and  defend,"  Gen. 
Powell  warned.  "We  must  maintain  the  abil- 
ity here  in  the  continental  United  States  to 
reinforce  rapidly  [with]  heavy  active  forces, 
trained  and  equipped  to  deal  with  the 
modem  heavy  conventional  capability  that 
will  still  be  possessed  by  the  Soviet  Union 
and  other  similarly  equipped  nations.  It  also 
means  that  we  must  invest  in  strategic  air 
and  sea  lift  to  get  us  to  the  point  of  crisis 
should  it  be  necessary  to  go  there." 

Less  than  a  month  later.  Gen.  Powell's 
words  l>ecame  reality,  as  Iraq  massed  two  ar- 
mored divisions  on  its  twrder  with  Kuwait 
to  coerce  that  country,  and  other  oil-produc- 
ing nations  in  the  region  as  well,  to  follow 
the  Iraqi  lead  in  curtailing  output  of  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries and  thus  drive  up  the  price  of  oil. 

It  was  a  direct  challenge  to  American  in- 
terests. 

So  what  did  we  do  atwut  it?  We  sent  two 
aerial  refueling  tankers  to  the  region,  and 
announced  a  short-notice  Join  naval  exercise 
with  the  naval  forces  of  Kuwait's  neighbor- 
ing United  Arab  Emirates. 

"Bush  administration  officials  said  the 
moves  were  intended  as  a  demonstration  of 
support  for  the  two  small  gulf  states."  re- 
ported the  July  25,  1990,  New  York  Times, 
"and  as  a  signal  to  Iraq  that  Washington 
was  prepared  to  use  military  force  to  defend 
the  flow  of  oil  through  the  Straits  of 
Hormuz." 

But  the  Straits  of  Hormuz  were  not  the 
issue.  It  was,  rather,  the  continued  existence 
of  Kuwait  as  an  independent  nation,  an  ex- 
istence threatened  by  all  the  Iraqi  armor 
poised  on  its  t>order.  And  to  counter  that 
threat,  the  American  air  and  sea  response 
was  pitifully  inadequate.  Heavy  land  forces, 
as  Gen.  Powell  had  prophesized.  were  what 
was  needed.  But  America's  heavy  strategic 
reinforcement  units,  such  as  the  2nd  Ar- 
mored Division  at  Fort  Hood,  Texas,  were 
disbanding,  not  deploying.  The  result  was 
Kuwait's  submission  to  the  Iraqi  demand 
for  a  price  fix.  But  that  might  not  be  the 
worst  of  it. 

"The  danger,"  noted  the  British  journal 
the  Economist,  "is  that,  having  discovered 
the  weakness  all  around  him.  [Iraq's  Presi- 
dent Saddam  Hussein]  will  decide  he  is 
pushing  at  an  open  door." 

That  is  a  very  real  danger,  for.  left  to  its 
own  devices,  the  Arabian  Peninsula  is 
indeed  an  open  door.  Between  them,  the 
Gulf  Cooperation  Council— Kuwait,  the 
United  Arab  Emirates,  Bahrain,  Qatar, 
Oman,  and  Saudi  Arabia— do  not  have  the 
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combat  power  to  stand  up  to  Iraq's  million- 
man  force. 

Battle-hardened  in  its  long  war  with  Iran, 
Iraq  not  only  has  all  those  tanks,  it  also  has 
a  chemical  warfare  capability  that  it  has 
shown  no  hesitancy  in  using,  and  there  is  a 
distinct  possibility  that  it  will  have  nuclear 
weapons  in  the  future.  All  this  makes  real 
the  Iraqi  military  threat  to  the  Arabian  pe- 
ninsula. And  so  is  its  threat  to  American 
access  to  Mid-east  oil. 

But  despite  Gen.  Powell's  prescription  for 
a  "national  security  insurance  premium"  to 
counter  that  threat,  our  capability  is  getting 
progressively  weaker.  Instead  of  developing 
strategic  sea  and  air  lift  capable  of  trans- 
porting heavy  forces  into  position,  military 
planners,  with  Procrustean  logic,  have  in- 
stead opted  to  cut  the  heavy  force  to  fit  the 
available  strategic  lift. 

This  is  a  recipe  for  disaster  on  a  far  larger 
scale  than  their  earlier  mutilation  of  the  in- 
fantry squad,  which  was  cut  from  1 1  men  to 
nine  so  that  the  squad — combat  capability 
be  damned— could  fit  into  the  so-called 
Bradley  fighting  vehicle. 

In  a  world  where  some  30  nations  have 
more  than  1,000  main  battle  tanks,  reliance 
on  a  primarily  light  military  force  on  the 
grounds  that  it  can  be  rapidly  deployed  is 
strategic  madness.  The  rapidity  of  its  de- 
ployment would  only  be  exceeded  by  the  ra- 
pidity of  its  destruction. 

We  found  that  out  almost  30  years  ago  in 
"Desert  Strike."  a  major  training  exercise  in 
central  Texas  where  two  airl)orne  divisions 
were  deployed  against  the  2nd  Armored  Di- 
vision. The  result  was  a  rout,  with  the  tanks 
rapidly  running  the  hapless  paratroopers 
into  the  ground.  It  is  a  scenario  that  would 
be  tragically  repeated  if  U.S.  light  military 
forces  were  deployed  in  the  face  of  Iraqi  ar- 
mored divisions. 

How  to  bring  our  heavy  forces  to  bear  is  a 
major  strategic  challenge.  "This  is  still  a 
dangerous  world."  Gen.  Powell  said,  "and 
you  had  better  be  able  to  respond  if  some- 
one challenges  your  interests."  This  time 
we'll  pay  at  the  gas  pumps  for  our  inability 
to  respond.  Before  we  find  what  the  price 
will  be  next  time,  we'd  better  get  our  mili- 
tary house  in  order. 

(Harry  G.  Summers  Jr.,  a  retired  U.S. 
Army  colonel,  is  a  distinguished  fellow  of 
the  Army  War  College  and  a  nationally  syn- 
dicated columnist.) 
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Mr.  MILLER  of  Calrfornia.  Mr.  Speaker, 
today  I  am  IntrcxJucing,  along  with  10  col- 
leagues from  C^lrfomia,  compref>ensive  legis- 
lation to  address  the  problems  of  (Dalifomia  In- 
dians. 

This  legislatk>n,  entitled  tf>e  "California 
Tribal  Status  Act  of  1 990,"  seeks  to  correct  a 
number  of  longstanding  legal  impediments 
that  prevent  California  Indians  from  receiving 
the  Federal  services  to  which  they  are  enti- 
tled. 

The  bill  also  initiates  a  process  designed  to 
make  recommendations  to  assure  that  Califor- 
nia Indians  have  life  opportunities  at  least 
comparable  to  other  American  Indians. 
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Mr.  Speaker,  \we  are  all  aware  of  the  (X)m- 
plex  and  often  confusing  legal  status  of  C^aK- 
fomia  Indians.  The  history  of  their  relationship 
with  the  Federal  Government  is  not  one  we 
can  be  proud  of. 

As  a  result,  California  Indians  do  rvjt  receive 
Federal  health  care,  education,  and  otf>er 
services  to  which  tt>ey  are  entitled. 

It  is  time  for  us  to  undertake  a  comprefien- 
sive  approach  to  resolve  tfie  questions  sur- 
rounding the  legal  status  of  Calif<xnia  Indians. 

This  legislation  will  cjo  just  that. 

The  bill  repeals  termination  statutes  passed 
in  tfie  1950's  which  disenfranchised  37  ran- 
cherias  and  61  tribes. 

The  Secretary  of  the  Interior  would  be  re- 
quired to  provide  a  definitive  answer  within  2 
years  to  those  Indian  groups  applying  for  rec- 
ognition. 

Finally,  a  congressional  commission  wcxikj 
be  established  to  make  recommendations  for 
improving  the  delivery  of  social  and  economic 
services  to  California  Irnjians. 

Mr.  Speaker,  this  tMll  will  lay  the  foundation 
for  a  stable  and  lasting  relationship  t>etween 
the  Federal  Government  and  California  IrxJi- 
ans. 

Rights  and  privileges  California  Indians  have 
been  denied  for  too  long  will  finally  t>e  guaran- 
teed. 

I  hope  my  colleagues  can  join  me  in  support 
of  this  important  legislation. 

A  section-by-sectk}n  description  of  the  bill 
follows: 

California  Tribal  Status  Act  of  1990 

Sec.  1.  Short  title. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

Sets  forth  purposes  of  the  bill  which  are 
to:  confirm  existing  recognition  of  certain 
California  Indian  tribes;  approves  relation- 
ship with  tribes  not  previously  recognized: 
develops  an  expedited  procedure  to  facili- 
tate recognition  and  restoration  for  Califor- 
nia Indian  tribal  groups;  and,  establishes  a 
Congressional  commission  to  study  how  to 
improve  the  delivery  of  services  to  Califor- 
nia Indians. 

Sec.  4.  Definitions. 

TITLE  I— RECOGNITION  OF  CALIFORNIA  INDIAN 
TRIBAL  GROUPS 

Sec.  101.  Short  title. 

"California  Indian  Recognition  and  Resto- 
ration Act  of  1990." 

Sec.  102.  Recognition  of  California  Indian 
tribal  groups. 

Extends  Federal  immediate  recognition  to 
six  California  Indian  groups;  the  bill  does 
not.  however,  identify  those  tril)es.  This  will 
be  added  at  committee  hearings. 

Restores  Federal  recognition  to  tribal 
groups  and  their  meml>ers  whose  relation- 
ship was  terminated  by  Public  Law  85-671, 
as  amended.  This  group  includes:  Wappo 
Tribe  (Sonoma  County);  Nisenan-Southem 
Maidus  Trit>e  (Placer  County);  Wilaki  and 
Maidu  Trit>es  (Butte  County):  Northern 
Pomo  Tribe  (Mendocino  County):  Pomo 
Tril)e  (Sonoma  County);  Maidu  Tribe 
(Nevada  County);  Nomlaki  Trit>e  (Tehama 
County);  Northern  Pomos  Tril)e  (Lake 
County);  and.  Miwok  Tribe  (Sacramento 
County). 

TITLE  II— ACKNOWLEDGMENT  PROCEDURES  FOR 
CALIFORNIA  INDIAN  CROUPS 

Sec.  201.  Short  title. 

"California  Indian  Tribal  Acknowledg- 
ment Procedures  Act  of  1990. " 
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Sec.  202.  Scope. 

Rights  of  application  under  this  title  shall 
be  available  to  all  California  Indian  tribal 
groups. 

Sec.  203.  California  Indian  tribal  recogni- 
tion process. 

Any  California  Indian  tribal  group  may 
apply  for  acknowledgment  by  submitting  a 
petition  containing  specified  information. 

Sec.  204.  Notice  of  receipt  of  petition. 

Secretary  must  notice  receipt  of  any  peti- 
tion for  acknowledgment  within  30  days. 

Sec.  205.  Processing  the  petition. 

Secretary  shall  conduct  a  review  of  any 
petition  received,  and  within  12  months, 
send  a  letter  of  obvious  deficiency  (OD). 
Within  120  days  of  receiving  the  response  to 
the  OD  letter,  the  Secretary  must  make  a 
preliminary  ruling  on  whether  to  extend  or 
deny  acknowledgment.  If  the  decision  is  to 
deny,  the  Secretary  must  explain  why  and 
publish  the  explanation. 

If  the  Secretary  fails  to  perform  any  re- 
quired functions,  a  writ  of  mandamus  may 
be  filed  in  Federal  court  by  the  aggrieved 
party. 

Petitions  shall  be  considered  on  a  first- 
come,  first-served  basis,  except  that  peti- 
tions from  parties  to  treaties  shall  have  pri- 
ority. 

Sec.  206.  Proposed  findings  and  determi- 
nations. 

Within  one  year  of  receiving  response  to 
an  OD  letter,  the  Secretary  shall  make  a 
proposed  finding  on  an  acknowledgment  re- 
quest. If  the  decision  is  not  to  recognize,  the 
Secretary  shall  publish  the  reasons  for 
denial. 
Sec.  207.  Assistance  to  petitioners. 
The  Administration  for  Native  Americans 
is  authorized  to  make  competitive  grants  to 
California  Indian  tribal  groups  to  assist 
them  in  making  applications  for  acknowl- 
edgment. 

TITLE  III— COMMISSION  ON  POLICIES  AND 
PROGRAMS  AFFECTING  CALIFORNIA  INDIANS 

Sec.  301.  Establishment  of  the  commis- 
sion. 

Establishes  a  Commission  on  Policies  and 
Programs  Affecting  California  Indians. 
Composed  of  3  Representatives.  3  Senators, 
and  3  Indian  members  selected  by  the  Rep- 
resentatives and  Senators. 

Sec.  302.  Duties. 

Duties  of  Commission  shall  be  to  conduct 
a  study,  within  24  months,  of  the  effective- 
ness of  Federal  and  state  policies  and  pro- 
grams for  California  Indians,  and  recom- 
mend specific  actions  to  Congress  for:  ( 1)  as- 
suring California  Indians  have  iife  oppor- 
tunities" comparable  to  other  American  In- 
dians; (2)  addressing  the  economic  needs  of 
California  Indians:  and.  (3)  respecting  the 
cultural  differences  of  California  Indians 

Sec.  303.  Powers. 

Provides  authority  to  Commission  chair- 
man to  hire  staff  and  carry  out  administra- 
tive duties. 

Sec.  304.  Termination. 

Terminates  Commission  180  days  after 
submission  of  report. 

Sec.  305.  Authorization  of  appropriations. 

Authorizes  $5  million  to  carry  out  the  pro- 
visions of  this  title. 

TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Transfer  of  land  to  be  held  in 
trust. 

Authorizes  the  Secretary  to  accept  real 
property  for  the  benefit  of  a  California 
Indian  tribal  group  recognized  under  this 
Act. 

Sec.  402.  Membership  rolls. 

Within  one  year  after  recognition  or  the 
date  of  enactment  whichever  is  later,  each 
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California  Indian  tribal  group  recognized 
under  this  act  shall  submit  current  member- 
ship rolls.  Tribes  shall  establish  their  own 
criteria  for  enrollment. 

Sec.  403.  Economic  development  plans. 

Secretary  shall,  at  the  request  of  each  rec- 
ognized California  Indian  tribal  group,  de- 
velop economic  development  plans. 

Sec.  404.  Applicability  of  other  laws. 

Unless  otherwise  stated,  all  Federal  laws 
of  general  application  to  American  Indian 
tribes  shall  apply  to  recognized  California 
Indians  tribal  groups. 

Sec.  405.  Regulations. 

Authorizes  the  Secretary  to  implement 
such  regulations  as  deemed  appropriate  to 
implement  this  Act. 

Sec.  406.  Authorization  of  appropriations. 

Authorizes  appropriation  of  such  sums  as 
are  necessary  to  carry  out  the  provisions  of 
this  Act. 
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Mr.  WHITTAKER.  Mr.  Speaker,  the  Associa- 
tion of  American  Cancer  Institutes  (AACI),  on 
June  22,  1990,  awarded  to  Representative 
Richard  Durbin,  the  first  annual  AACI  Lead- 
ership Award.  The  award  reads:  "The  Asso- 
ciation of  American  Cancer  Institutes  is  proud 
to  present  its  AACI  Leadership  Award'  to  U.S. 
Congressman  Richard  Durbin  in  recognition 
of  his  outstanding  service  to  the  public  in  the 
fight  against  cancer." 

Introducing  Mr.  Durbin  to  the  members  of 
the  AACI  at  their  annual  meeting  in  Roches- 
ter. MN,  Dr.  Sydney  E.  Salmon,  director  of  the 
Arizona  Cancer  Center  and  president  of  the 
AACI,  indicated  Mr.  Durbin  had  performed  ex- 
traordinary work  for  the  cancer  research  effort 
in  the  United  States  in  particular,  and  all  of 
biomedical  research  in  general,  by  his  work 
both  in  the  Budget  Committee  and  the  Appro- 
priations Committee  of  the  U.S.  House  of 
Representatives.  Through  his  work,  excellent 
Budget  Committee  language  supporting  bio- 
medical research  was  added,  and  the  commit- 
tee advised  that  over  $700  million  be  added 
for  biomedical  research  in  this  year's  appro- 
priations process. 

This  is  a  singular  honor.  The  Association  of 
American  Cancer  Institutes  represents  more 
than  70  cancer  centers  throughout  the  United 
States,  many  of  which  have  received  core 
grants  support  from  the  National  Cancer  Insti- 
tute. 

The  Institute  of  Medicine,  in  a  recent  study, 
indicated  that: 

Scientists  and  clinicians  in  institutions 
with  NCI  core  grants  receive  nearly  half  the 
research  project  grants  awarded  by  the  NCI 
through  a  process  of  competitive  peer 
review,  and  they  receive  substantial 
amounts  of  peer-reviewed  support  from 
other  NIH  institutes,  the  National  Science 
Foundation,  the  American  Cancer  Society, 
and  other  sponsors.  As  a  result,  cancer 
center  researchers  have  been  involved  in 
many  of  the  important  basic,  clinical,  and 
epidemiologic  cancer  research  advances 
made  in  the  last  20  years.  The  centers  also 


are  sites  for  more  than  half  of  the  cancer 
research  traineeships  funded  by  NCI  •  •  '. 
As  a  group,  the  centers  are  a  valuable  re- 
source for  the  NCI  in  the  national  effort  to 
understand,  prevent,  and  treat  cancer  and 
its  consequences.  They  are  also  valuable 
community  resources  for  cancer  treatment, 
prevention  and  control,  and  education  serv- 
ices. 

So  that  my  colleagues  have  the  opportunity 
to  read  the  speech  that  Mr,  Durbin  delivered. 
I  include  it  at  this  point  In  the  Record: 

Remarks  of  Congressman  Richard  J. 
Durbin 
Twenty  years  ago,  the  President  and  Con- 
gress declared  a  "War  on  Cancer. "  For 
Americans,  the  National  Cancer  Act  of  1971 
was  a  call  to  arms.  For  taxpayers  it  meant 
economic  sacrifice— dollars  in  return  for 
new  treatment  and  cures;  for  physicians,  re- 
searchers, and  the  medical  community,  it 
meant  personal  sacrifice— hard  work  and 
dedication  in  return  for  greatly  expanded 
resources;  and  for  government  officials,  it 
was  a  commitment,  a  pledge  to  beat  cancer. 
Twenty  years  later,  how  have  we  fared?  it 
is  an  important  question  to  ask.  Prom  the 
perspective  of  a  member  of  Congress.  I 
would  like  to  briefly  mention  where  I  think 
we  are  in  the  "war  on  cancer "  and  how  we 
can  renew  the  "call  to  arms "  and  improve 
our  cancer  program.  Then  I  would  like  to 
spend  some  time  examining  the  role  of 
cancer  centers  in  our  effort. 

Let  me  begin  by  pointing  out  one  absolute 
maxim  of  war:  victory  does  not  come  cheap. 
The  one-half  to  one  trillion  dollars  price  tag 
of  World  War  II  was  a  significant  amount; 
but  it  was  not  significant  relative  to  the  loss 
of  freedom  and  peace  that  was  at  stake  had 
we  not  waged  the  war  and  won. 

Similarly,  the  war  on  cancer  is  costly.  But 
is  it  too  costly,  too  expensive,  relative  to  the 
500.000  lives  lost  each  and  every  year?  Not 
by  any  objective  standard.  In  fact,  relative 
to  the  destruction  inflicted  on  us  by  cancer. 
I  think  Congress  and  the  Administration  are 
trying  to  win  this  war  with  a  bare  minimum 
of  resources.  And  it  wont  work.  It  is  the 
equivalent  of  equipping  an  army  to  fight 
with  water  pistols.  Its  time  for  Congress  to 
change  course  and  give  NCI  the  equivalent 
of  cancer  fighting  B-2  Bombers. 

To  begin  with,  the  very  least  that  Con- 
gress can  do  is  fund  NCI  at  the  level  recom- 
mended in  its  Bypass  budget.  No  less.  And 
not  for  one  year  here  and  one  year  there. 
NCI  has  provided  a  five-year  blueprint.  It 
should  be  consistently  supported  for  all  five 
years  and  beyond. 

The  Bypass  budget  is  a  realistic  and  com- 
prehensive assessment  of  the  needs  of  NCI 
for  the  cancer  program.  For  Congress  and 
the  Administration  to  turn  their  back  on 
the  Bypass  budget  would  be  to  break  the 
pledge  made  in  1971  when  war  was  declared 
on  cancer.  We  must  remind  ourselves  con- 
tinuously that  victory  doesn't  come  cheap 
or  easy. 

All  of  you  gathered  here  today  know  that 
victory  over  cancer  is  not  easy— as  research- 
ers who  try  to  unlock  the  mystery  of  cancer 
you  know  the  job  is  not  easy— as  physicians 
and  nurses  who  treat  day  after  day  emaciat- 
ed, scared,  cancer-stricken  children  you 
know  the  job  is  not  easy— as  cancer  center 
administrators  who  allocate  dwindling  re- 
sources to  ever  growing  departments,  func- 
tions, and  causes  you  know  the  job  is  not 
easy— but  Congress,  I'm  afraid,  doesn't 
know. 


UMI 


August  2,  1990 


If  you  leave  this  conference  resolved  to  do 
something,  please  let  it  be  to  inform  Con- 
gress how  hard  this  fight  against  cancer  is. 
and  how  necessary  additional  resources  are. 

Make  no  mistake.  You  are  the  key  to  addi- 
tional funds.  I  can  assure  you  that  my  col- 
leagues in  Congress  will  respond  positively 
to  helping  NCI  if  they  know  the  facU.  You 
have  to  inform  them.  Call  your  representa- 
tives and  senators;  write  your  representa- 
tives and  senators:  ask  them  to  visit  your 
centers  and  see  first-hand  the  progress 
being  made.  Don't  let  them  off.  Keep  build- 
ing pressure,  keep  letters  flowing,  and  show 
them  how  important  your  research  and  clin- 
ical work  is  to  their  constituents.  Youll  be 
surprised  how  well  they'll  listen. 

And  those  of  us  in  Congress  who  are  fa- 
miliar with  the  facts  about  NCI  will  do  the 
same.  We  will  work  hard  to  persuade  our 
colleagues  to  support  a  strong  cancer  pro- 
gram that  meets  the  goals  we  have  set  and 
supplies  the  resources  necessary  for  you  to 
accomplish  those  goals. 

Towards  that  end,  advocates  of  greater  re- 
sources for  biomedical  research  recently 
had  a  victory.  In  early  May,  the  House 
passed  House  Concurrent  Resolution  310. 
the  1990  budget  resolution,  which  contained 
a  $750  million  dollar  increase  for  the  Na- 
tional Institutes  of  Health.  During  budget 
committee  mark-up.  as  I  was  struggling  to 
obtain  the  highest  figure  possible  for  NIH.  I 
was  surprised  and  pleased  by  the  level  of 
support  expressed  by  my  colleagues.  We 
have  to  tap  that  goodwill  more  frequently. 

Where  are  we  then,  in  the  war  on  cancer? 
As  someone  not  involved  in  the  daily  strug- 
gle against  it,  I  don't  have  anywhere  near 
the  knowledge  that  you  have  about  the 
cancer  program.  But.  let  me  give  you  an  in- 
dication, as  an  outsider,  how  the  program  is 
being  assessed. 

I  see  the  annual  statistics,  and  I  am  wor- 
ried. The  incidence,  morbidity,  and  mortali- 
ty figures  keep  going  up.  To  me,  a  half  a 
million  lives  lost  annually  to  cancer  is  a  na- 
tional disgrace.  But  I  realize  the  overall  con- 
clusion from  the  statistics  should  not  deny 
the  real  successes  in  our  efforts  to  control 
cancer.  Those  of  you  here  who  have  had  a 
hand  in  the  research  and  treatment  of  dis- 
eases that  affect  children  and  young  adults, 
can  be  especially  proud  of  your  efforts.  For 
one  form  of  cancer  after  another,  death 
rates  in  the  youngest  age  groups  have  been 
reduced.  There  can  be  no  greater  reward 
than  to  save  the  life  of  a  child. 

Over  the  last  two  decades,  we  have  also 
witnessed  marked  improvements  in  pallia- 
tion at  all  ages.  It  certainly  still  is  no  picnic 
getting  rocked  with  a  dose  of  cisplatin,  bleo- 
mycin, and  vinblastine  or  zapped  with  radi- 
ation or  chopped  by  invasive  surgery— but 
the  incredible  advances  you  have  made 
bringing  nearly  normal  lives  to  cancer  vic- 
tims is  a  remarkable  achievement. 

Prom  advances  in  rehabilitative  medicine 
to  the  development  of  drugs  with  fewer  side 
effects,  the  discoveries  that  ease  the  pain  of 
patients  and  help  them  lead  more  normal 
lives  unfortunately  go  mostly  unnoticed  by 
the  public,  but  are  enormously  important. 

So  where  are  the  problems?  I'm  sure  we 
are  all  aware  of  the  General  Accounting 
Office  Report  issued  in  1987  that  stated, 
"the  improvements  in  patient  survival  have 
been  most  dramatic  for  the  rarer  forms  of 
cancer  and  least  dramatic  for  the  more  prev- 
alent ones.  As  a  result,  even  though  the  ab- 
solute number  of  lives  extended  is  consider- 
able, this  number  remains  small  relative  to 
all  cancer  patients." 

Is  the  relative  lack  of  success  in  treating 
these  more  prevalent  forms  of  cancer  an  in- 
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dication  of  a  void  of  ingenuity  in  our  scien- 
tists, or  an  indictment  of  the  skill  of  our 
physicians?  Of  course  not.  As  you  know,  the 
conquest  of  the  commonest  of  all  lethal  can- 
cers depends  on  the  will  of  the  people  and 
the  will  of  the  government. 

Cancer  of  the  liver,  preventable  through 
immunization,  should  not  be  tolerated.  Yet, 
we  lose  thousands  of  lives  a  year  by  not  ag- 
gressively attacking  this  preventable  cancer. 
The  43,000  plus  annual  mortalities  from 
breast  cancer  are  a  national  disagrace.  A 
government  that  can  afford  $700  toilet  seats 
for  its  airplanes  can  afford  $50  mammo- 
grams for  the  poor. 

And,  of  course,  there  is  lung  cancer.  Our 
national  policies  regarding  tobacco  are 
shameful.  We  subsidize  a  product  that  kills 
more  Americans  in  two  years  than  all  the 
Americans  who  have  died  in  battle  from  the 
Revolutionary  War  through  Vietnam.  As  a 
co-chairman  of  the  Congressional  Task 
Force  on  Tobacco  and  Health.  I  can  assure 
you  that  many  members  of  Congress  are  ac- 
tively seeking  an  end  to  the  tobacco  holo- 
caust. Interestingly  enough,  tobacco  advo- 
cates are  moving  away  from  arguing  that 
smoking  is  not  dangerous.  The  overwhelm- 
ing preponderance  of  medical  evidence,  that 
many  of  you  helped  to  provide,  is  drowning 
out  that  pitiful  tobacco  industry  argument. 
They  are  now  reduced  to  framing  the 
debate  as  a  battle  over  "smoker's  rights" 
and  economic  losses:  tobacco  bashing,  they 
claim,  will  cost  jobs.  My  friends,  let  me  tell 
you,  I'll  gladly  vote  to  retrain  cigarette  com- 
pany employees  for  390,000  lives,  any  day  of 
any  year. 

But,  the  government  will  have  to  take  an 
active  role  in  educating  the  public  and  re- 
ducing tobacco  use  before  the  real  signifi- 
cant reduction  in  statistics  occur.  And  for 
that  to  happen,  we  will  need  the  continued 
strong  support  of  the  medical  community. 
Happily  inroads  are  being  made. 

In  1987,  we  saw  the  first  crack  develop  in 
the  tobacco  lobby's  armor  with  passage  of 
the  two-hour  airplane  smoking  ban.  Last 
year,  that  crack  developed  into  a  pretty 
deep  crevice  with  passage  of  the  permanent 
smoking  ban.  It  was  a  pleasure  for  me  to 
lead  that  fight.  And  I  owe  my  extreme  grati- 
tude to  those  of  you  who  helped.  If  we  are 
to  reduce  the  statistics  of  incidence  and 
mortality  of  cancer,  chipping  away  at  the 
tobacco  industry's  armor  isn't  enough;  we'll 
have  to  completely  peel  it  off. 

Obviously,  the  American  people  and  Con- 
gress have  a  challenging  road  ahead  in 
order  to  meet  the  goals  we  have  set  for  the 
year  2000.  Reducing  the  incidence  of  cancer 
by  50%  is  lofty,  but  it's  possible  with  our 
current  knowledge. 

What  are  the  challenges  for  our  cancer 
centers  program?  Quite  clearly,  the  first 
answer  is  money.  And  a  significant  part  of 
most  cancer  center  budgets  is  core  grants 
from  NCI. 

I  am  aware  that  the  leadership  of  your  As- 
sociation has  made  its  case  strongly  to  the 
Congress,  and  especially  to  the  Appropria- 
tions Committee,  about  the  low  level  of 
funding  for  the  Cancer  Centers  Program  in 
NCI,  and  about  the  serious  difficulties  in 
the  administration  of  the  program  within 
NCI.  As  a  result  of  that  concern,  the  Senate 
Appropriations  Committee  requested  a 
report  by  the  well -regarded  Institute  of 
Medicine;  that  report,  completed  last  year, 
made  a  number  of  suggestions  regarding  in- 
creases in  the  budget  of  the  Cancer  Centers 
Program  and  administrative  changes. 

I  am  very  pleased  to  hear  that  NCI  has 
taken  a  number  of  steps  to  administratively 
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deal  with  the  recommendations,  and  that 
your  leadership  has  indicated  to  the  Con- 
gress that  the  NCI  has  made  its  "good  faith 
effort"  to  carry  these  out. 

I  congratulate  the  leadership  of  AACI  for 
bringing  this  to  the  attention  of  Congress. 
The  Institute  of  Medicine  report  will  be  a 
very  positive  instrument  for  you  for  years 
into  the  future. 

One  point,  however,  that  concerns  me 
deeply  is  that  there  have  not  been  increases 
in  the  budget  for  the  Cancer  Centers  Pro- 
gram. For  example,  it  is  my  understanding 
that  in  fical  year  1988  the  program  was 
budgeted  at  $100.4  million.  In  spite  of  the 
fact  that  the  lOM  report  recommended  ap- 
propriate increases  for  fiscal  years  1989, 
1990.  and  thereafter;  in  fact,  in  1989  the 
program  was  only  increased  by  seven-tenths 
of  1  percent.  In  fiscal  year  1990,  the  pro- 
gram only  went  up  by  an  additional  1.7  per- 
cent. In  other  words,  there  has  been  a  2.4 
percent  increase  over  the  last  two  years,  or 
1.2  percent  per  year,  far  less  than  the  CPI. 
and  definitely  far  less  than  inflation  for  bio- 
medical research,  which  is  almost  6  percent. 
These  paltry  increases  will  not  allow  the  ad- 
vances and  progress  in  the  cancer  center 
program  that  Congress  and  the  public  envi- 
sion. 

Cancer  centers  for  the  American  public 
are  the  most  visible  manifestation  of  years 
of  support  of  NCI.  Each  day  as  thousands 
and  thousands  of  Americsins  make  the  pil- 
grimage to  their  local  clinical  center  or  to  a 
major  comprehensive  cancer  center,  support 
for  NCI  grows.  Cancer  centers,  whether 
clinical  or  comprehensive,  are  the  primary 
way  for  Americans  to  see  how  their  support 
for  NCI  has  been  translated  into  meaning- 
ful therapies  for  them. 

In  no  way  does  this  observation  diminish 
the  excellent,  encouraging,  basic  research 
activities  of  NCI  or  other  cancer  laborato- 
ries. No  one  in  Congress  would  argue 
against  the  absolute  necessity  of  basic  re- 
search. We  support  basic  research  and  that 
support  is  unwavering. 

But  naturally,  as  a  represenutive  of  the 
people,  I  have  to  share  with  you  my  belief 
that  our  cancer  program  depends  singularly 
and  solely  on  the  will  and  support  of  the 
American  public.  As  long  as  the  American 
public  believes  that  the  prevention,  treat- 
ment, control,  and  research  of  cancer  is  a 
worthy  goal,  NCI  wUl  receive  significant 
support  in  Congress.  Anything  that  we  can 
do  to  increase  that  support  and  to  increase 
the  awareness  of  NCI's  work  to  the  public 
helps  tremendously.  In  that  regard,  cancer 
centers  and  clinics  are  extremely  beneficial 
in  building  support  and  understanding  with 
the  public.  I  cannot  emphasize  to  you 
enough  my  great  respect  for  the  mission 
and  work  of  cancer  centers. 

Of  course,  those  sentiments  merely  reflect 
the  importance  of  cancer  centers  towards 
building  political  support  for  the  cancer 
program.  They  don't  reflect  the  importance 
of  cancer  centers,  basic,  clinical  and  compre- 
hensive, on  a  human  scale.  There  are  few 
things  that  strike  more  fear  into  the  hearts 
of  people  than  cancer.  When  the  diagnosis 
hits,  an  individual  is  paralyzed  with  fear. 
The  immediate  impression  after  such  a  diag- 
nosis is  pain  and  certain  death.  Yet,  slowly 
but  surely,  the  shroud  of  mystery  that  sur- 
rounds cancer  is  being  unveiled  by  caring 
oncolgists  and  health  workers,  and  of 
course,  through  the  leadership  of  NCI.  The 
awakening  of  the  public  to  the  truth  of 
cancer  and  cancer  treatment  is  healthy  de- 
velopment. Again,  it  will  lead  to  greater  un- 
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derstanding  and  awareness  and  ultimately 
greater  support  for  the  cancer  program. 

1.000.000  new  cases  of  cancer  per  year. 
500.000  dead.  One  out  of  every  three  fami- 
lies affected.  Truly,  cancer  is  a  formidable 
disease. 

We  have  made  strides  toward  the  elimina- 
tion of  this  affliction  since  1971.  The  consid- 
erable success  that  we  have  achieved  by 
combining  drug  therapies  is  heartening.  The 
successful  modalities  being  used  against 
Hodgkin's  disease  and  leukemia  in  children. 
are  two  prime  examples. 

In  the  past  decade,  we  have  learned  more 
about  the  cancer  cell  than  in  all  the  decades 
before,  and  the  process  is  accelerating.  We 
should  not  jeopardize  the  real  and  valuable 
success  of  of  our  fight  against  cancer  by 
trying  to  fund  the  research,  prevention,  and 
treatment  of  cancer  on  the  cheap.  The  price 
of  the  Bypass  budget  is  high,  but  the  cost  of 
our  present  indifference  is  even  higher. 

Victory  is  neither  cheal  nor  easy.  It  is 
time  to  rearrange  our  national  priorities.  In 
this  year's  budget,  the  Administration  calls 
on  us  to  "invest  in  the  future."  Where  does 
the  Administration  t>elieve  we  should  invest. 
Here's  its  priority  list:  Moon  to  Mars  Mis- 
sion, 47  percent  increase  in  1991  budget: 
super-conducting  super-collider.  46  percent 
■  increase  in  1991  budget:  Space  Station,  36 
percent  increase  in  1991  budget:  research  in 
rotwtics.  28  percent  increase  in  1991  budget: 
and  the  National  Cancer  Institute  (what's 
its  increase),  3.6  percent.  I  think  it's  time  to 
invest  in  our  people  and  our  health. 

I  will  do  as  much  as  I  can  in  Congress  to 
ensure  adequate  resources  for  NCI.  But  I 
cannot  do  it  alone.  As  I  have  mentioned, 
you  are  critical  to  the  success  of  any  addi- 
tional funds.  Together,  we  must  begin  to  in- 
crease awareness  and  support. 

I  will  also  continue  to  support  the  cancer 
center  program.  Clinics  and  centers  fill  an 
important  role  in  the  effort  to  obtain  addi- 
tional resources  by  allowing  the  public  some 
insight  into  the  end  results  of  basic  research 
and  investigation. 


AIR  SERVICE  AT  GARY'S 
AIRPORT 


HON.  PETER  J.  VISCLOSKY 

OP  INDIANA 
IN  THE  HOUSE  OP  BEPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  this  year  and 
duhng  every  session  of  Congress  we  consider 
a  wide  range  of  issues  related  to  economtc 
development,  infrastructure,  and  access  to  na- 
tional ecorxxnic  networks  for  local  communi- 
ties around  our  country.  An  Important  part  of 
such  access  to  modem  economtc  opportunity 
is  through  our  air  transportation  system.  I  want 
to  relate  an  aviation  and  economic  develop- 
ment success  story  currently  underway  in  my 
congresstoruil  district. 

Fnsm  1986  until  June  11  of  this  year,  the 
Gary  Regional  Airport  was  without  commercial 
air  service,  denyir^  people  of  tfie  city  of  Gary 
and  surrourxling  areas  direct  access  to 
modem  air  travel.  Due  to  the  hard  work  and 
diligence  of  many  community  leaders  and  pri- 
vate citizens  in  northwest  Indiana,  this  situa- 
tion has  now  changed  (or  the  tietter. 

On  June  11,  Direct  Air  began  operations  in 
Gary,  with  scheduled  tbghts  to  Fort  Wayne. 
Kokomo.  Cleveland,  Detroit,  and  Pittsburgh, 
providing  the  citizens  of   northwest  Indiana 
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with  local  access  to  the  national  air  transpor- 
tation system. 

I  am  optimistic  about  the  success  of  Direct 
Air.  Since  it  t)egan  service  in  June,  the  airline 
reports  that  daily  passer>ger  enplanements  are 
irKreasing.  The  Gary  Post-Trilxine  newspaper 
has  also  reported  tt>e  progress  of  Direct  Air 
and  I  woukj  like  to  irKHixle  in  my  remarks  a 
recent  r)ews  account  and  an  editorial  from  the 
paper  that  furtf>er  recounts  this  important  and 
positive  development 

Direct  Air  is  to  be  commended  (or  its  com- 
mitment to  serving  ttie  residents  o(  norttiwest 
Indiana.  AdditionaHy,  Mayor  Bames  o{  Gary 
should  be  recognized  (or  his  important  efforts 
in  bnnging  Direct  Air  to  the  city. 

I  kx>k  forward  to  Direct  Air's  success  and 
continued  development  o(  ttie  Gary  Regional 
Airport. 

(Prom  the  Post-Tribune,  July  12,  1990] 

Direct  Air  Soars— More  Service  in  August 

(By  Rich  James) 

Gary.— It  may  not  yet  t>e  a  love  affair,  but 
Northwest  Indiana  and  Direct  Air  are  warm- 
ing up  to  each  other. 

After  the  area  gave  the  commuter  airline 
the  cold  shoulder  on  its  first  day  of  sched- 
uled service  out  of  Gary  Regional  Airport  a 
month  ago,  business  has  increased  dramati- 
cally. 

Will  Davis,  president  of  the  airline  head- 
quartered in  Port  Wayne,  said  Wednesday 
that  he  is  pleased  with  the  progress.  He  also 
said  additional  service  will  liegin  Aug.  1. 

"We  are  getting  a  good  indication  people 
are  trying  us,  liking  us  and  coming  t>ack." 
Davis  said  during  a  telephone  interview. 

In  the  first  four  weeks  of  operation  out  of 
Gary,  114  paying  customers  have  used 
Direct  Air  to  Port  Wayne,  Kokomo,  Cleve- 
land, Detroit,  and  Pittsburgh— especially  to 
Pittsburgh. 

Direct  Air's  first  scheduled  flight  out  of 
Gary  on  June  11  was  canceled  for  lack  of  a 
passenger.  There  were  two  customers — one 
to  Cleveland  and  one  to  Pittsburgh— the 
second  day. 

Paul  Heidler,  Direct  Air's  Gary  terminal 
manager,  said  the  company  feels  good  about 
the  114  customers  in  the  first  month,  espe- 
cially since  business  was  slow  as  expected 
the  week  of  the  Fourth  of  July. 

"The  passenger  load  is  starting  to  in- 
crease," Heidler  said,  adding  that  the  bulk 
of  the  customers  are  steel  executives  travel- 
ing to  and  from  Pittsburgh. 

David  added.  "When  you  start  with  a  new 
service,  there  are  a  lot  of  unknowns.  There 
are  very  strong  indications  of  corporate  use. 
We  have  to  sell  the  corporate  user." 

Direct  Air,  which  operates  11 -seat  turlx>- 
props,  has  two  nonstop  flights  daily  from 
Gary  to  Pittsburgh  during  the  week. 

Heidler  said  the  morning  departure  time 
from  Gary  will  change  from  6:15  to  5:30  on 
Aug.  1  to  allow  businessmen  to  arrive  in 
Pittsburgh  at  8: 10  aon.  rather  than  around  9 
a.m. 

Non-stop  service  to  Detroit  will  begin  Aug. 
1.  Davis  said,  adding  that  it  is  an  indication 
that  Direct  Air  is  taking  hold  in  Gary. 

"Our  next  goal  is  to  provide  non-stop  serv- 
ice to  Cleveland."  Davis  said,  adding  that  a 
starting  date  hasn't  been  set. 

Davis  said  Direct  Air's  goal  is  to  eventual- 
ly move  to  larger  airplaites. 

"That's  a  little  bit  off,"  said  Davis.  "It  is 
not  in  the  game  at  this  point.  That's  the  di- 
rection we  are  going  in." 

Direct  Air  is  the  first  airline  to  provide 
passenger  service  out  of  Gary  since  Britt 
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Airways  left  the  airport  after  a  short  stay  in 
1986. 

[Prom  the  Post-Tribune.  July  15.  19901 
Direct  Success 

After  a  shaky  start.  Northwest  Indiana's 
first  scheduled  airline  service  in  five  years 
appears  to  have  taken  off. 

Owners  of  Direct  Air— a  Port  Wayne- 
t>ased  commuter  airline  that  started  service 
from  Gray  Regional  Airport  last  month- 
even  have  scheduled  direct  flights  to  Detroit 
starting  in  August:  mayt>e  later  they'll  add 
Cleveland.  Flights  to  those  cities  now  con- 
nect through  Fort  Wayne.  Direct  Air  pro- 
vides non-stop  service  to  Pittsburgh. 

The  airline's  initial  success  is  gratifying. 
That  is  particularly  true  in  light  of  the  fail- 
ure of  the  area's  local  steel  mills  to  make  an 
initial  commitment  to  the  airline. 

The  airline  got  off  to  an  inglorious  start  in 
Gary.  No  passengers  signed  on  for  the  first 
day;  only  two  were  on  board  the  second  day. 
Traffic  picked  up  after  that. 

Although  local  steel  officials  declined  to 
make  an  early  commitment  to  Direct  Air,  it 
appears  that  they  are  now  using  the  airline 
and  finding  its  service  sufficient.  We  hope 
they  continue  to  support  the  airline,  know- 
ing that  it  adds  to  the  quality  of  life  in  the 
region. 

Prior  to  Direct  Air  coming.  Northwest  In- 
diana was  the  largest  area  of  the  state  with- 
out regular  service. 

Direct  Air's  flights  out  of  Gary  Regional 
Airport  will  be<x>me  even  more  appealing  as 
the  numl)er  of  passengers  increase  at  Chica- 
go's two  major  airports.  Its  most  likely  pas- 
sengers are  Northwest  Indiana  businessmen 
and  recreational  travelers  who  are  tired  of 
the  hassles  involved  in  the  one  hour  to  two 
hours  that  it  takes  to  get  to  Midway  and 
O'Hare  airports  in  Chicago. 


ENVIRONMENTAL  AMENDMENT 
TO  THE  DEFENSE  AUTHORIZA- 
TION BILL 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  want  to  inform 
my  colleagues  that  it  is  my  hope  to  \n\io6\ice 
an  amer)dment  to  the  detense  authorization 
bill.  H.R.  4739. 

The  amer>dment  would  grant  the  Secretary 
of  Defense  the  authority  to  transfer,  at  no  cost 
to  Vne  Department,  military  equipment,  and 
services  (ex  international  environmental 
projects.  The  amendment  provides  (or  general 
conditions  o(  management  of  the  pr(}jects  and 
(or  previous  consultation  with  the  Department 
0(  State: 

S»M'.  .  .%SS1ST.*M-K  nm  iVn:KNATION.\l.  knvi- 
in»NMeNT.\l.  ItMUMTS  AMt  K^XS-ni- 
R.\TMIN. 

(a)  Assistance  Authorized.— <  1 )  Chapter 
151    of    title    10.    United    SUtes    Code,    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"If2$49.  iCquipoient.  mipftieit.  and  iierviceii:  inter- 

aatioiial  enviranawntaJ  projcctit 

"(a)  AirrHOHXTY.- The  Secretary  of  De- 
fense may  provide  equipment,  supplies,  and 
services  in  connection  with  international  en- 
virorunental  projects,  including  environmen- 
tal restoration. 
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"(b)  Charges.— Equipment,  supplies,  and 
services  may  be  provided  under  this  section 
with  or  without  charge  or  for  a  nominal  fee. 

■■(c)  CoiTDiTioifs.- Equipment,  supplies, 
and  services  may  \>e  provided  under  this  sec- 
tion only  if— 

■■(1)  the  environmental  project  is  under 
the  management  of  a  nongovernmental  in- 
stitution in  cooperation  with  the  environ- 
mental officials  of  the  country  in  which  the 
project  is  carried  out; 

•■(2)  the  equipment,  supplies,  and  services 
can  be  provided  within  funds  of  the  Depart- 
ment; 

■■(3)  the  Secretary  of  Defense  consults 
with  the  Secretary  of  State;  and 

■■(4)  the  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

■'2549.    Equipment,    supplies,    and   services: 
international       environmental 
projects.", 
(b)  Effective  Date.— Section  2549  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1990. 


HUMAN  RIGHTS  VIOLATIONS  IN 
PUNJAB 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker.  I  rise 
today  to  strongly  protest  the  grave  human 
rights  violations  that  are  occurring  in  the  Prov- 
ince of  Punjab,  better  known  as  Khalistan. 

Mr.  Speaker,  the  Sikhs  deserve  and  should 
have  the  right  of  self  determination.  They 
should  t>e  afforded  their  basic  freedoms.  As  a 
result  of  the  Indian  Government's  suppression 
and  crackdown  in  Punjab,  it  has  been  report- 
ed that  20.000  Sikh  men  and  boys  have  been 
killed  by  extra  judicial  killings.  I  call  upon  the 
Indian  Government  to  cease  these  brutal  acts 
and  to  open  a  dialog  immediately  with  the 
Sikhs  in  Punjab.  I  also  call  upon  the  Bush  ad- 
ministration to  stop  their  reactionary  posturing 
and  to  address  this  issue  forthrightly. 

Mr.  Speaker.  I  want  to  submit  the  following 
articles  on  the  human  rights  violations  that  are 
occurring  in  Punjab  for  the  Record. 

[Prom  the  New  York  Times,  May  31,  1990] 

Sikh  Bears  a  Sword,  Prison  Scars  and  a 

Grudge 

(By  Barbara  Crossette) 

Amritsar.  India.  May  26.— Along  the 
border  with  Pakistan,  there  are  many  tales 
to  tell  of  Punjabi  villagers  who  risked  their 
lives  to  help  India  provision  its  army  for 
three  wars  Ijetween  these  two  countries. 
The  stories  have  a  ring  of  nostalgia  at>out 
them  now. 

On  Saturday,  the  leader  of  the  strongest 
Sikh  political  organization  in  the  state  said 
that  if  India  went  to  war  with  Pakistan 
again,  Sikhs— a  religious  minority  that  has 
l)een  a  mainstay  of  the  Indian  Army— would 
refuse  to  fight.  Farms,  many  deserted  after 
nearly  a  decade  of  separatist  war  and  securi- 
ty sweeps,  will  not  longer  offer  help,  he  said. 

Simranjit  Singh  Mann,  a  Sikh  nationalist 
elected  to  the  Indian  Parliament  six  months 
ago  from  a  prison  cell  where  he  says  he  was 
subjected  to  physical  and  mental  torture, 
also  said  Sikhs  had  been  watching  events  in 
neighboring  Kashmir  with  great  concern. 
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■We  have  learned  that  if  they  suppress 
the  Kashmiris  through  the  bullet  and  the 
tank,  they  will  do  the  same  thing  on  the 
rolling  fields  of  the  Punjab,  which  has  no 
forests,  no  place  to  even  hide  our  heads,"  he 
said. 

DCTAIIfED  FOR  FIVE  YEARS 

Mr.  Mann  is  a  45-year-old  former  federal 
police  official  who  was  detained  for  five 
years  without  trial  on  unsubstantiated 
charges  of  conspiracy  in  the  assassination  of 
Prime  Minister  Indira  Gandhi  in  1984.  He 
was  released  after  t>eing  elected  to  Parlia- 
ment. 

Mr.  Mann's  faction  of  the  70-year-old  Sikh 
party,  the  Akali  Dal.  won  6  of  12  Punjab  na- 
tional parliamentary  seats  and  has  allies  in 
several  more.  But  he  has  not  taken  his  own 
seat  because  he  has  been  refused  the  right 
to  enter  Parliament  with  a  three-foot  sword. 

Carrying  a  sword,  called  a  kirpan.  is  part 
of  the  Sikh  code,  permitted  by  the  Constitu- 
tion. Other  Sikh  members  have  agreed  to 
carry  miniature  versions,  but  Mr.  Mann  re- 
jects this. 

600  KILLED  THIS  YEAR 

In  an  interview  t)efore  setting  out  on  a  six- 
week  walk  around  Punjab  to  listen  to  griev- 
ances and  stengthen  his  political  base  in  an- 
ticipation of  state  elections,  Mr.  Mann  as- 
serted that  20,000  Sikh  men  and  boys  had 
"disappeared"  in  the  custody  of  Indian  po- 
licemen and  intelligence  agents  over  the  last 
few  years. 

Mr.  Mann's  assertions  were  relayed  for 
comment  to  the  Indian  Government  spokes- 
man's office,  which  has  not  issued  any 
reply. 

Indian  authorities  have  been  reporting 
the  deaths  of  several  "hardcore  terrorists^' 
daily,  along  with  a  dozen  or  more  other  vic- 
tims of  Sikh  militants,  paramilitary  authori- 
ties or  criminals.  At  least  600  people  have 
died  this  year  in  violence  in  Punjab,  200  in 
the  last  month. 

Mr.  Mann  said  Punjabi  Sikhs,  feeling  that 
they  are  all  regarded  as  separatist  suspects, 
have  become  so  alienated  and  frightened  of 
troops  and  policemen  that  some  are  talking 
of  fleeing  to  Pakistan,  reversing  the  move- 
ment families  made  at  the  partition  of  India 
in  1947. 

Reflecting  a  bitterness  couched  more  and 
more  frequently  in  religious  terms  over  the 
last  year  in  both  Punjab  and  Kashmir,  Mr. 
Mann  mocked  India's  claims  to  the  laliel  of 
the  world's  largest  democracy  while  two 
states  had  legislatures  suspended  and  were 
under  virtual  martial  law. 

"There  is  democracy  for  the  Hindus, "  he 
said.  "But  as  for  Kashmir,  which  is  a 
Muslim  state,  and  Punjab,  which  is  a  Sikh 
state,  they  refuse  us.  They  give  us  strong 
homilies  that  there  should  be  democracy  in 
South  Africa,  that  there  should  be  democra- 
cy in  Fiji.  Whereas  in  their  own  two  states 
they  deny  us  the  very  basic  democractic 
structure." 

"Do  you  understand  the  hubris  and  arro- 
gance of  these  people?"  he  asked. 

Political  analysts  in  the  Punjab  and  in 
New  Delhi  say  that  the  Government  of 
Prime  Minister  V.  P.  Singh  would  like  to 
find  a  more  cooperative  candidate  to  head  a 
state  government  before  allowing  elections 
to  take  place  in  Punjab,  the  country's  most 
productive  agricultural  state. 

Mr.  Mann  has  many  critics,  among  them 
armed  separatists  who  fault  him  for  cUng- 
ing  to  the  democractic  system  and  tradition- 
al politicians  who  see  him  as  a  latecomer  to 
politics  who  lacks  a  coherent  political  phi- 
losphy,  but  his  party  remains  more  popular 
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than  any  other  and  it  is  apparently  for  that 
reason  that  the  Government  In  New  Delhi 
has  postponed  state  elections. 

Less  than  a  decade  ago,  t>efore  he  left 
Government  service  to  protest  New  Delhi's 
armed  response  to  Sikh  militancy,  Mr. 
Mann  was  a  high-ranking  federal  police  offi- 
cial in  charge  of  some  of  India's  most  sensi- 
tive nuclear  and  petr(x;hemical  installations 
in  five  Western  states  around  Bomtwy.  But 
years  in  prison  have  left  him  bruised  and 
subdued.  ^ 

PRISON  agony  recounted 

Through  five  years  in  prison,  he  suffered 
mental  and  physical  torture,  he  said.  He  was 
confined  with  insane  criminals,  forced  to 
watch  hangings,  l>eaten,  subjected  to  the 
agony  of  having  his  beard  pulled  out  in 
tufts,  and  wired  to  an  electric-shock  ma- 
chine he  said  he  recognized  as  Soviet  by  its 
Cyrilic  markings.  He  took  off  his  shoes  and 
socks  to  show  his  blackened,  dead  toenails. 

"If  the  blood  pressure  gets  too  much,  then 
it  stops  the  shocks, "  he  said.  "They  have 
perfected  torture  to  such  an  extent— Russia 
and  India— that  they  made  torture 
humane." 

"They  used  every  method  to  humiliate 
me, "  he  said.  "They  wanted  to  teach  the 
Sikhs  a  lesson  because  I  was  the  seniormost 
officer  in  their  service  who  had  challenged 
in  writing  their  misdeeds  in  Punjab. " 

His  specific  allegations  of  torture  were 
among  the  charges  conveyed  to  the  Govern- 
ment spokesman  without  drawing  comment 
from  him. 

"Law  enforcement  in  India  has  l>ecome 
primitive, "  Mr.  Mann  said.  'Fifty  people  are 
killed  in  the  streets  of  Kashmir  because 
there  are  no  procedures  for  stopping  a  riot, 
for  dealing  with  crowds.  They  just  go  for 
the  kill.'^ 

[From  the  New  York  Times,  July  4,  19901 

India  Puts  New  Restrictions  On  Visits  by 
Amnesty  Teams 

New  Delhi,  July  3  (Reuters).— India, 
amending  a  recent  Government  announce- 
ment, said  today  that  Amnesty  Internation- 
al representatives  could  enter  the  country 
only  for  private  visits  and  meetings  with 
Government  officials,  but  not  for  investiga- 
tions. 

Last  week  the  Government  had  said  it  was 
completely  lifting  a  six-month-old  ban  on 
visits  by  the  London-t>ased  human-rights  or- 
ganization. 

Members  of  the  United  States  Congress 
urged  Prime  Minister  Vishwanath  Pratap 
Singh  in  a  letter  last  month  to  allow  recog- 
nized human-rights  organizations  to  visit 
Punjab  and  Kashmir  states  to  investigate 
reported  excesses  by  security  forces  battling 
separatist  militants. 

The  Secret  Massacre  of  Srinagar— A  Sur- 
vivor Describes  How  Indian  Troops 
Slaughtered  Bystanders  and  Demonstra- 
tors Alike 

Washington,  DC,  February  16.— A  United 
Kingdom  newspaper.  The  Independent  on 
Sunday,  ran  a  story  entitled  "The  secret 
massacre  of  Srinagar  (copy  enclosed)."  Tony 
Allen-Mills,  the  author,  interviewed  Farooq 
Ahmed,  in  a  hospital  in  Srinagar  where  he 
was  recovering  from  six  bullets  received 
after  India's  Central  Reserve  Police  Force 
(CRPF)  opened  fire  on  him  during  a  Kash- 
miri nationalist  demonstration. 

Farooq  Ahmed  was  not  even  part  of  the 
demonstration,  he  is  a  mechanical  engineer 
who  just  happened  to  be  watching  fellow 
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Kashmiris  rallying  peacefully  for  independ- 
ence from  India. 

"They  [CRPF]  should  have  given  a  warn- 
ing, telling  people  to  go  back  to  their  rooms. 
But  there  was  no  warning,  so  people 
thought  the  procession  was  allowed.  Then 
there  were  two  shots  in  the  air,  and  more 
shots,  shots,  and  shots— people  were  falling 
down  ....  The  CRPP  took  control  of  the 
area,"  said  Ahmed. 

"There  were  a  lot  of  dead  and  injured," 
Ahmed  continued.  "But  I  was  safe,  no 
bullet.  Then  came  somebody  [sic],  they  said 
I  was  still  alive,  and  that  fellow,  an  officer, 
came  with  a  Bren  gun,  a  light  machine-gun. 
He  aimed  at  me  and  started  firing."  Ahmed 
descrit>ed  how  the  bullets  miraculously 
missed  his  head  and  mostly  hit  his  extrem- 
ities. Ahmed  further  described  how  Indian 
troops  moved  through  the  dead  and  dying 
Kashmiris  firing  at  those  still  alive. 

"If  they  saw  movement,  a  leg  or  a  hand  or 
a  head,  they  would  fire  again  and  again. 
They  were  saying:  So  you  want  Pakistan, 
you  want  independence?  Go  and  have  inde- 
pendence!" "  Mr.  Ahmed  cocked  his  finger 
and  mimicked  the  sound  of  a  pistol. 
"Shoom!  Have  independence.  Shoom!  And  I 
saw  one  boy  under  a  stall  .  .  .  and  that 
fellow  came  and  fired  there  at  that  boy." 

Dr.  Gurmit  Singh  Aulakh,  President. 
Council  of  Khalistan.  representing  the  Sikh 
freedom  movement  worldwide,  was  hardly 
surpised  by  what  Mr.  Ahmed  went  through: 
"Parooq  Ahmed's  story  is  typical  of  the  pro- 
grams that  the  Indian  government  has  been 
engaging  in  over  the  past  six  years." 

"What  the  Indian  government  has  been 
doing  in  occupied  Khalistan,  the  Sikh 
homeland,  it  has  now  unleashed  in  Kashmir 
as  well,"  stated  Aulakh.  "The  new  regime, 
under  V.P.  Singh,  is  clearly  bent  on  destroy- 
ing the  Sikh  and  Kashmiri  independence 
struggles  through  the  wholesale  slaughter 
of  our  respective  populations." 

"Since  1984,  over  80,000  Sikhs  have  been 
killed  by  Indian  security  forces,  over  a  quar- 
ter million  security  and  military  personnel 
are  within  Khalistan.  I  fear  for  my  Kash- 
miri neighbors  to  the  north,  Indian  pres- 
ence in  that  region  has  already  resulted  in 
the  death  of  about  300  Kashmiris  in  the 
past  month." 

Aulakh  continued,  "In  light  of  Parooq 
Ahmed's  harrowing  experience,  it  is  clear 
why  Indian  authorities  have  imposed  a 
press  ban  in  Kashmir,  a  press  clampdown 
has  been  imposed  in  Khalistan  since  1984. " 

Aulakh  concluded  by  declaring,  I  publicly 
challenge  Prime  Miniser  V.P.  Singh  to  prove 
to  the  world  that  India's  claim  as  the 
world's  largest  democracy'  is  correct— open 
the  borders  of  Khalistan  and  Kashmir  to 
Amnesty  International  and  other  human 
rights  groups  who  have  been  denied  access 
to  India  since  1978:  hft  the  repressive  press 
ban  in  Khalistan  and  Kashmir:  remove  the 
Indian  military  presence  in  Khalistan  and 
Kashmir:  release  the  15,000  Sikhs  currently 
languishing  in  prison,  none  of  whom  have 
been  charged,  tried  nor  given  legal  counsel: 
divulge  the  names  of  the  tens  of  thousands 
of  Sikhs  and  Muslims  killed  by  Indian  police 
and  security  forces  and  offer  fair  compensa- 
tion to  their  families:  and  lastly,  I  challenge 
V.P.  Singh  to  honor  the  United  Nations 
Resolution  calling  for  a  plebescite  in  Kash- 
mir granting  the  people  of  Kashmir  the  op- 
portunity to  exercise  their  God  given  and 
democratic  right  to  self-determination." 
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[PYom  the  Independent  on  Sunday,  Jan.  28, 
1990] 

The  Secret  Massacre  of  Srinagar 

(Tony  Allen-Mills  spoke  to  a  victim  of  army 

action  in  the  captial  of  Indian  Kashmir) 

Farooq  Ahmed  winced  as  he  held  the  X- 
ray  to  the  light.  His  right  arm  was  in  a  sling, 
his  left  shoulder  swollen  with  bandages. 
The  X-ray  showed  the  two  bones  of  his  fore- 
arm with  the  unmistakable  shape  of  a  bullet 
nestling  beside  them.  "They  took  it  out  yes- 
terday," he  said.  "Another  one  went 
through  here."  He  pointed  to  a  bloody 
dressing  on  his  bicep.  "The  others  grazed 
my  shoulder.  The  doctors  told  me  there 
were  six  altogether.  It  was  lucky  I  managed 
to  duck." 

A  38-year-old  mechsjiical  engineer  in  serv- 
ice with  the  local  government  of  Kashmir, 
Mr.  Ahmed  claims  to  have  survived  a  massa- 
cre of  Muslim  civilians  who  were  caught  in 
the  crossfire  when  two  lines  of  Indian  police 
opened  fire  on  a  Kashmiri  nationalist  dem- 
onstration in  central  Srinagar  last  Sunday. 
He  said  that  officers  of  the  Central  Reserve 

Police    Force    (CRPP) the    paramilitary 

unit  mobilised  by  the  central  government  at 
times  of  regional  rebellion— executed 
wounded  Muslims  as  they  lay  bleeding  in 
the  street. 

There  have  been  many  allegations  of 
atrocities  during  the  past  few  months  of 
separatist  upheaval  in  India's  only  Muslim- 
majority  state.  Many  have  been  inflated. 
But,  educated  at  university  in  Srinagar  and 
with  a  gold  medal  for  meritorious  work,  Mr. 
Ahmed  is  no  militant  subversive.  Other 
wounded  patients  at  Srinagar's  Bone  and 
Joint  Hospital  confirmed  principal  aspects 
of  his  account,  which  I  tape-recorded  at  his 
bedside  on  Thursday  night. 

"I  was  just  standing  watching  the  proces- 
sion [of  Muslims  demonstrating  against 
India],"  he  said.  "It  was  curfew  time  and 
there  were  CRPP  on  both  sides  of  the  lane. 
They  should  have  given  a  warning,  telling 
people  to  go  back  to  their  rooms.  But  there 
was  no  warning,  so  people  thought  the  pro- 
cession was  allowed.  Then  there  were  two 
shots  in  the  air,  and  more  shots,  shots,  and 
shots— people  were  falling  down.  I  also  fell 
down.  Someone  pushed  me  down.  The 
CRPP  took  control  of  the  area.  There  were 
a  lot  of  dead  and  injured.  But  I  was  safe,  no 
bullet.  Then  came  somebody,  they  said  I 
was  still  alive,  and  that  fellow,  an  officer, 
came  with  a  Bren  gun,  a  light  machine-gun. 
He  aimed  at  me  and  started  firing. " 

Mr.  Ahmed  leaned  back  on  his  pillow  and 
grimaced.  "I  was  fortunate,  my  back  was 
just  touched.  Six  bullets,  kat-kat-kat-kat- 
kat-kat.  But  my  head  was  safe.  I  was  con- 
scious also.  I  saw  the  bridge  was  completely 
full  of  dead  bodies."  He  also  saw  policemen 
moving  among  the  bodies,  firing  further 
shots  at  the  injured.  "If  they  saw  move- 
ment, a  leg  or  a  hand  or  a  head,  they  would 
fire  again  and  again.  They  were  saying:  "So 
you  want  Pakistan,  you  want  independence? 
Go  and  have  independence!'  "  Mr.  Ahmed 
cocked  his  finger  and  mimicked  the  sound 
of  a  pistol.  "Shoom!  Have  independence. 
Shoom!  And  I  saw  one  boy  under  a  stall 
•  *  •  and  that  fellow  came  and  fired  there 
at  the  boy." 

The  engineer  estimated  that  he  lay  bleed- 
ing for  45  minutes  before  a  lorry  came  to 
take  away  the  dead.  "Another  fellow  came 
to  kill  me,  because  he  said  I  was  still  con- 
scious, but  the  old  ones  told  him.  don't  fire, 
don't  waste  your  bullet,  he  is  going  to  die 
very  soon.  So  he  left  me  like  that.  It  was 
God's  grace." 
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When  the  lorry  arrived,  Mr.  Ahmed  was 
taken  for  dead  and  dumped  in  the  back  on  a 
pile  of  corpses.  "I  saw  they  were  throwing 
some  dead  bodies  in  the  river.  There  were  a 
lot  of  dead  bodies  hanging  on  the  fence,  be- 
cause there  was  chaos,  people  running  here 
and  there,  and  some  of  them  wanted  to 
throw  themselves  in  the  river  for  safety. 
But  they  died  when  their  bodies  fell  on  the 
fence." 

Eventually  the  police  put  a  tarpaulin  over 
the  bodies  in  the  lorry.  It  was  driven  to  the 
central  headquarters  of  the  local  Kashmir 
state  police,  many  of  whom  are  Muslims 
deeply  resentful  of  the  activities  of  the 
CRPP.  When  the  tarpaulin  was  moved,  one 
of  the  supposedly  dead  bodies  gave  a  cry, 
and  eventually  four  or  five  people,  Mr. 
Ahmed  among  them,  were  found  to  be  alive 
and  taken  to  hospital. 

Pressed  on  massacre  allegations  at  a  press 
conference  earlier  last  week.  Kashmir's  new 
government-appointed  Governor,  Mr.  Jag- 
mohan.  said  he  had  no  information  about 
bodies  floating  in  the  Jhelluni  river. 

International  Community  Watching  With 
Skepticism— Will  India  Allow  Amnesty 
IN  TO  Investigate  Human  Rights  Viola- 
tions? 

Washington.  DC,  July  6.— Only  days  after 
agreeing  to  let  Amnesty  International 
within  its  borders  to  investigate  human 
rights  violations.  India  has  rescinded,  claim- 
ing that  the  organization  was  invited  only 
for  talks  in  New  Delhi  and  not  to  investigate 
atrocities  in  Punjab  and  Kashmir. 

This  new  development  comes  at  a  time 
when  India,  trying  to  quell  the  demand  for 
freedom  by  Sikhs  in  Punjab  and  Muslims  in 
Kashmir,  seeks  to  conceal  its  abominable 
human  rights  record  from  the  rest  of  the 
world. 

Today  India  declared  Kashmir  a  "dis- 
turbed area '"  according  to  "The  Washington 
Post"  and  "The  Washington  Times'".  Now 
the  police  are  legally  given  the  power  to 
shoot-to-kill. 

Rajiv  Gandhi,  leader  of  the  opposition 
party  has  told  students,  "Take  to  the 
streets,  stage  a  sit-in  at  the  airport,  but  on 
no  account  should  you  let  Amnesty  Interna- 
tional investigators  to  enter  the  country. " 
As  former  Prime  Minister,  Mr.  Gandhi  has  a 
vested  interest  in  keeping  human  rights 
monitors  from  investigating  India.  He 
knows  full  well  the  atrocities  those  under 
his  command  have  committed  against  Sikhs. 
Under  the  new  V.P.  Singh  regime,  Mr. 
Gandhi's  death  squad  apparatus  is  still  in- 
tact and  the  number  of  extrajudicial  killings 
by  police  in  Punjab  have  increased  since  Mr. 
Singh  took  power. 

As  "The  New  York  Times"  reports  (May 
31,  1990),  20,000  Sikh  men  and  boys  have 
been  killed  by  Indian  police  in  extrajudicial 
killings  in  the  last  few  years. 

Indian  forces  even  opened  fire  on  Muslim 
mourners  attending  the  funeral  of  religious 
leader,  Maulvi  Mohammed  Parooq,  killing 
at  least  150  and  injuring  over  400. 

Though  India  likes  to  call  itself  "the 
worlds  largest  democracy,"  it  seems  that 
liberty  is  reserved  only  for  upper  caste 
Hindus  Sikhs,  Muslims,  Christians  and 
lower  caste  Hindus  are  not  to  be  included  in 
this  "democracy."  In  India  it  is  against  the 
law  to  even  speak  of  Khalistan,  the  free  and 
sovereign  Sikh  homeland.  According  to  The 
Terrorist  and  Disruptive  Activities  Act 
(TADA)  of  1987,  if  you  are  a  Sikh  and  you 
question.  "Whether  directly  or  indirectly, 
the  sovereignty  and  territorial  integrity  of 
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India,  you  are  subject  to  arrest  including 
torture  and,  all  too  often,  death.  What  kind 
of  democracy  denies  the  basis  right  of  free 
expression? 

Major  General  Narinder  Singh,  Vice 
Chairman  of  the  Punjab  Human  Rights  Or- 
ganization has  been  repeatedly  denied  a 
passport  by  the  Indian  government.  What 
kind  of  a  democracy  denies  the  freedom  of 
movement? 

Over  3000  Sikhs  were  arrested  on  June  6, 
1990  as  they  tried  to  make  their  way  to 
their  own  Golden  Temple  to  pay  homage  to 
those  Sikhs  who  died  there  in  the  June  1984 
Indian  Government  attack  on  the  shrine. 
Among  those  arrested  were,  again  Major 
General  Narinder  Singh:  Justice  Ajlt  Singh 
Bains.  Chairman  of  the  Punjab  Human 
Rights  Organization:  Bhai  Manjit  Singh, 
leader  of  the  Sikh  Student  Federation:  and 
two  Members  of  Parliament,  Simranjit 
Singh  Mann  and  Bimal  Kaur  Khalsa.  What 
sort  of  a  democracy  prevents  people  from 
entering  their  own  place  of  worship? 

Retired  army  major,  Baldev  Singh 
Ghuman  was  gunned  down  in  front  of  his 
home  on  June  28,  1990  by  plain  clothed 
Indian  agents  driving  unmarked  cars  and 
armed  with  automatic  weapons.  What  kind 
of  democracy  kills  its  own  army  veterans? 

Sikh  Member  of  Parliament.  Simranjit 
Singh  Mann  was  just  recently  released  from 
an  Indian  prison  after  five  years  of  torture 
which  included  electrical  shocks  being  ap- 
plied to  his  genitals.  What  kind  of  democra- 
cy tortures  political  prisoners  for  five  years, 
detaining  them  without  trial  and  without 
bringing  charges  against  them. 

Apparently  India  has  quite  a  bit  to  hide 
from  Amnesty  International.  The  world, 
however,  is  beginning  to  realize  the  despotic 
character  of  the  regime.  Through  desperate 
measures  like  Mr.  Gandhi's  most  recent 
fiasco,  the  international  community  grows 
more  and  more  skeptical. 

The  Sikh  demand  for  Khalistan,  a  sover- 
eign Sikh  homeland  free  from  the  tyranni- 
cal hand  of  the  Indian  government  is  gain- 
ing international  support.  Congress  is  push- 
ing through  legislation  to  pressure  India  to 
allow  Amnesty  International  into  Punjab 
and  Kashmir  to  investigate  the  human 
rights  violations.  India  is  being  exposed. 
Freedom  is  the  God-given  basic  human 
right  of  every  individual  and  nation  and 
Sikhs  will  no  longer  live  under  Indian  op- 
pression. Sikhs  declared  their  independence 
from  India  on  October  7,  1987,  naming  the 
new  nation  Khalistan.  This  declaration  of 
independence  is  irreversible,  irrevocable  and 
nonnegotiable. 

Sikh  Leader  Denied  Passport— Police  Op- 
pression AND  THE  Violation  of  Human 
Rights  in  Punjab 

Washington,  DC.  June  26,  1990.— Retired 
Sikh  General  of  the  Indian  army  and  cur- 
rent Vice  Chairman  of  the  Punjab  Human 
Rights  Organization,  Maj.  Gen.  Narinder 
Singh  (Retd.)  has  t>een  denied  a  passport  by 
the  Indian  government  despite  repeated  re- 
quest. 

"This  is  not  such  an  uncommon  incident 
in  Punjab. "  says  Dr.  Gurmit  Singh  Aulakh. 
President  of  the  Council  of  Khalistan  which 
represents  the  Sikh  freedom  struggle  world- 
wide. "The  Indian  government  has  a  vested 
interest  in  restraining  those  who  have  wit- 
nessed first  hand  the  gross  human  rights 
violations  Sikhs  in  Punjab  suffer  at  the 
hands  of  the  so-called  'world's  largest  de- 
mocracy.' The  last  thing  Prime  Minister 
V.P.  Singh  wants  is  for  someone  as  respect- 
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ed  as  Maj.  Gen.  Narinder  Singh  to  travel 
abroad  and  speak  the  truth  so  he  keeps  him 
at  home.  If  the  Indian  government  can  keep 
Sikh  leaders  relatively  unknown  to  the  out- 
side world  then  it  will  not  have  to  suffer  the 
same  embarrassment  it  suffered  when 
Indian  security  forces  assassinated  the 
Muslim  religious  leader,  Mr.  Farooq.  I  fear 
that  Maj.  General  Narinder  Singh's  life  is  in 
grave  danger  and  I  warn  V.P.  Singh  to  be 
cautious  because  Sikhs  will  no  longer  sit  by 
and  watch  their  leaders  be  gunned  down." 

Though  Sikhs  worldwide  had  originally 
hoped  that  V.P.  Singh's  new  goverrunent 
would  put  an  end  to  the  genocidal  policies 
of  the  Gandhi  regime  the  reality  has  been 
quite  the  opposite.  "Not  only  are  we  being 
denied  passports,"  says  Dr.  Aulakh,  "but 
there  are  at  least  20  to  30  Sikhs  killed  every 
day  in  extrajudicial  killings.  The  atrocities 
have  actually  increased  under  V.P.  Singh. 
The  police  and  the  Indian  security  forces 
have  a  license  to  kill  in  Punjab.  And  some 
people  dare  to  question  why  we  demand 
freedom." 

Outside  reports  confirm  Dr.  Aulakh 's  out- 
rage. "The  New  York  Times"  reported  on 
May  31,  1990  that  "at  least  600  people  have 
died  this  year  in  violence  in  Punjab.  200  in 
the  last  month. "  At  the  same  time.  "20.000 
Sikh  men  and  boys  had  disappeared'  in  the 
custody  of  Indian  policemen  and  intelli- 
gence agents  over  the  last  few  years."  It  is 
not  so  much  of  a  mystery,  therefore,  to  un- 
derstand why  India  is  the  only  so-called  de- 
moracy  in  the  world  which  does  not  allow 
Amnesty  International  within  its  borders  to 
investigate  human  rights  abuses. 

Other  Sikh  leaders  experience  the  humili- 
ation and  the  persecution  that  Maj.  Gen. 
Narinder  Singh  has  suffered  as  well.  On 
June  5.  1990.  armed  Indian  security  forces 
prevented  Sikhs  from  all  over  Punjab  from 
gathering  in  commemonration  of  the  June 
1984  Golden  Temple  attack  by  the  Indian 
government  which  killed  over  20,000  Sikhs. 
Among  the  over  300  arrested  for  attempting 
to  pay  tribute  to  the  dead  were  Maj.  Gen. 
Narinder  Singh:  Members  of  F>arliament 
Simranjit  Singh  Mann  and  Bimal  Kuar 
Khalsa:  Justice  Ajit  Singh  Bains.  Chairman 
of  the  Punjab  Human  Rights  Organization: 
and  Bhai  Manjit  Singh,  leader  of  the  Sikh 
Student  Federation.  These  men  were  not  in- 
formed concerning  under  what  charges  they 
were  being  arrested  because  they  had  done 
nothing  even  remotely  illegal.  They  were, 
nevertheless,  detained  for  three  days  as 
police  filed  false  reports  to  legalize  the  ar- 
rests. The  Punjab  Human  Rights  Organiza- 
tion has  issued  a  statement  to  expose  the 
concocted  false  case  registered  against  the 
Sikh  leadership. 

"This  is  the  way  the  Indian  government 
operates."  protests  Dr.  Aulakh.  "We  are 
being  killed.  The  Indian  government  does 
not  even  allow  the  most  respected  Sikhs  the 
freedom  of  movement.  When  they  deny 
General  Narinder  Singh  a  passport  they  are 
even  worse  than  the  Soviet  Union.  Khalis- 
tan. a  free  Sikh  homeland  is  what  we  need, 
not  promises  that  the  atrocities  might  end  if 
we  behave  like  the  docile,  obedient  slaves 
that  the  Indian  government  wants  us  to  be. 
We  want  simply  to  live  as  humans  have  the 
right  to  live  and  this  is  why  the  Declaration 
of  Independence  of  Khalistan  is  irrevocable, 
irreversible  and  noimegotiable." 
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TRIBUTE  TO  THE  LATE  SEAN 
FRANCIS  HUGHES 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

TTiursctoy,  August  2,  1990 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  today 
to  share  a  sad  note  with  the  Congress  of  the 
United  States.  Today  our  Nation  joins  in 
rTKMjming  the  loss  of  a  valued  and  significant 
leader  from  Great  Britain,  the  Horxjrable  Sean 
Francis  Hughes.  Member  of  Parliament. 

God's  taking  of  this  young,  vibrant  man  Is 
not  only  a  loss  to  his  lovely  wife.  Trisha.  to  his 
family  and  frierxjs,  It  Is  not  only  a  loss  to  the 
United  Kingdom,  txjt  it  Is  a  loss  to  all  public 
servants  around  the  globe.  For  wher>ever 
someone  of  such  rare  and  Inspiring  quality 
falls,  especially  so  prematurely,  all  of  us  wtx) 
fight  for  peace,  justice,  and  t>etterment  of  hu- 
mankind suffer  too. 

To  those  who  knew  him  he  was  an  erudite, 
studied,  and  Insightful  young  leader.  Ar>d  most 
Importantly,  he  grasped  history's  significance 
to  our  modern  world  and  applied  its  lessons  to 
the  challenges  and  conundrums  of  today.  He 
was  respected  as  a  critical  thinker  at  this  criti- 
cal time  of  Europe's  history. 

To  his  neighbors  and  constituents,  Sean 
Hughes,  MP,  was  a  compassionate,  sensitive 
man.  He  sat  and  listened  to  ttieir  problems  at 
endless  surgenes  and  diligently  worked,  alor>g 
with  his  staff,  to  bring  relief.  He  had  such  a 
personal  hand  In  the  resolution  of  so  many 
people's  problems. 

It  would  have  been  easy  to  relish  the  power 
and  pomp  of  Parliament,  but  Sean  Hughes 
always  remembered  that  the  public  servant's 
greatest  call  Is  to  be  a  voice  for  the  voiceless 
and  a  help  to  the  helpless. 

To  his  friends  he  will  be  a  fond  memory  of 
wit  and  wisdom.  He  will  be  remembered  as  a 
givlr>g,  caring  man  who  spared  no  expense  or 
effort  for  a  friend.  He  was  a  model  of  what 
public  service  Is  all  about.  Sean  Hughes 
brings  to  mind  the  words  at  the  entrance  of 
the  John  F.  Kennedy  Library,  which  is  "dedi- 
cated to  all  those  who  through  the  art  of  poli- 
tics seek  a  new  and  better  worid." 

Ralph  Waldo  Emerson,  the  great  American 
poet,  wrote  that  to  "leave  the  world  a  t>it 
better,  whether  by  a  healthy  child,  a  re- 
deemed social  condition,  or  that  one  life 
breathe  easier  t>ecause  you  lived — this  is  to 
have  succeeded."  By  his  beautiful  and  only 
child.  Chariotte,  by  his  tireless  pursuit  of 
peace,  and  through  his  constant  concern  for 
others,  Sean  Hughes  was  a  clear  and  genuine 
success  whose  noble  life  will  always  remain  a 
model  for  all. 

Now  we  will  carry  on  his  fights,  for  peace, 
for  social  Improvement,  and  so  much  more, 
holding  true  to  his  high  principles  ar>d  always 
remembering  his  fine  example. 
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PRAISE  FOR  A  DEDICATED 
COLLEAGUE 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  McEWEN.  Mr.  Speaker,  today  I  rise  to 
direct  your  attention— ar>d  ttiat  of  our  col- 
leagues— to  a  recent  news  column  that  ap- 
peared in  the  Sunday.  July  29.  1990  edition  of 
the  Dayton  Daily  News.  This  story  profiles  one 
of  the  most  dedicated,  hardwodting  Memt>ers 
of  this  distinguished  body,  and  one  whom  I 
am  proud  to  call  a  personal  friend,  my  fellow 
Ohioan  Tony  Hall 

In  the  article,  which  I  am  submitting  for  the 
Record,  Daily  News  reporter  Tom  Price  alerts 
readers  to  Tony's  solid  record  of  accomplish- 
ment and  growing  Influence  in  tfie  House  of 
Representatives,  which  of  course  we  already 
know  well.  The  story  focuses  on  our  col- 
league's unchallenged  status  as  this  Cham- 
ber's most  tireless  and  effective  warrior  in  the 
fight  to  end  hur)ger  In  Anierica  and  arourxj  tfie 
wortd.  To  this  battle,  Tony  brings  formidable 
weapons:  great  Intelligence,  unusual  compas- 
sion, legislatrve  dextenty  and  extraordinary 
leadership  ability. 

As  chairman  of  the  Select  Committee  on 
Hunger.  Tony  Is  our  chief  architect  of  policies 
and  legislatk>n  which  seek  to  eliminate  hunger 
at  home  and  atxoad.  The  Daily  News  article 
details  some  of  his  recent  achievements  in 
this  important  effort,  and  I  Invite  you,  Mr. 
Speaker,  and  our  colleagues,  to  take  a 
moment  to  read  this  accurate  profile  of  a 
fellow  Member  whose  vision  and  hard  work 
reflect  an  uncommon  devotion  to  our  fellow 
man.  Thank  you,  Mr.  Speaker. 
If  Hunger's  the  Issue,  Halls  No.  1  in  the 
House 

Washington.— Michael  Gessel.  U.S.  Rep. 
Tony  Hall's  longtime  press  secretary,  has 
been  in  the  best  position  to  witness  the 
recent  rapid  growth  of  the  Dayton  Demo- 
crat's political  stature. 

Prom  my  perspective,  there  is  a  radical 
change  in  going  from  courting  the  news 
media  on  issues  that  Tony  cares  about  to 
being  courted  by  the  news  media."  Gessel 
said. 

"Before  Tony  was  chairman  of  the 
Hunger  Committee,  he  worked  very  hard  on 
a  lot  of  hunger  and  human-rights  issues 
that  were  very  dear  to  him.  and  it  was  pull- 
ing teeth  to  get  reporters  for  th?  national 
media  to  take  notice.  Now  they  will  call  him 
to  get  his  comment,  to  find  out  what  he 
knows  about  Angola  or  Ethiopia  or  to  find 
out  what's  happening  with  WIC. "  the  feder- 
al nutrition  program  for  women.  Infants  and 
children. 

National  news  coverage  Isn't  the  only  evi- 
dence that  Hall  has  established  himself  as 
the  House's  leader  on  the  hunger  Issue. 
Other  lawmakers,  administration  officials, 
anti-hunger  activists  and  representatives  of 
foreign  governments  regularity  seek  Hall's 
support,  turn  to  him  for  advice  and  re- 
sponds to  his  proposals. 

Last  Tuesday,  for  Instance,  the  director  of 
the  U.S.  Foreign  Disaster  Assistance  Office 
visited  Hall  to  report  on  a  snag  In  the  deliv- 
ery of  food  to  starvation-threatened  Ethio- 
pians and  to  seek  Hall's  public  denunciation 
of  the  E:thloplan  ret>els  who  blocked  the  as- 
sistance. 
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Wednesday,  a  crew  from  the  Public  Broad- 
casting Service's  MacNeil-Lehrer  Newshour 
came  to  Hall  to  tape  a  lengthy  Interview 
about  the  WIC  program. 

Thursday.  Ethiopia's  foreign  minister 
stopped  by  to  repeat  his  government's  sup- 
port for  the  joint  U.S.-U.S.S.R.  relief  effort 
that  Hall  helped  put  on  the  table  at  the 
recent  Bush-Gorbachev  summit. 

The  week  t>efore.  Angola's  U.N.  amt>assa- 
dor  met  with  Hall  at>out  famine. 

The  month  l>efore.  Hall's  legislation  to  in- 
crease WIC  funding  passed  the  House  and 
Senate  within  less  than  a  week  of  its  intro- 
duction—an astounding  speed. 

The  New  York  Times  reported  that  "pas- 
sage of  the  (WIC)  bill  largely  reflects  the 
work  of  Rep.  Tony  P.  Hall. '  Nutrition 
Week,  a  specialty  publication,  wrote  such 
glowing  praise  of  Hall's  accomplishment 
with  the  bill  that  Hall  felt  compelled  to 
send  the  editor  a  letter  noting  the  contribu- 
tions of  two  other  House  members. 

Image  has  great  Impact  on  sut>stance  In 
Washington,  and  Hall  Is  caught  In  the  re- 
verse of  a  vicious  circle— call  It  a  virtuous 
circle. 

Hall  has  latwred  in  the  anti-hunger  move- 
ment since  soon  after  his  election  to  Con- 
gress in  1978.  He  was  Instrumental  In  creat- 
ing the  Hunger  Committee  in  1984  and 
chaired  Its  International  Task  Force. 

His  Image  was  enhanced  by  his  promotion 
to  Hunger  Committee  chairman  last  year, 
following  the  death  of  Texas  Democrat 
Mickey  Leland  in  an  Ethiopian  plane  crash. 
The  enhanced  Image  enhanced  his  effective- 
ness, and  each  of  his  accomplishments  has 
enhanced  the  Image— and  the  effective- 
ness—some more. 

Hall  has  enjoyed  more  insider  influence 
than  the  average  House  member  since  1981 
when  he  joined  the  Rules  Committee,  which 
sets  the  procedures  for  House  consideration 
of  almost  every  piece  of  legislation.  Now  he 
also  attends  the  regular  meetings  that  the 
speaker  has  with  the  committee  chairmen. 
House  members  turn  to  him  for  leadership 
on  hunger  issues.  And  he  has  developed  ef- 
fective working  relationships  with  the  sena- 
tors who  have  the  most  authority  over  nu- 
trition matters. 

In  repairing  passage  of  Hall's  WIC  bill, 
the  Times  said  the  Hunger  Committee  has 
no  formal  legislative  authority,  but  serves  as 
the  conscience  of  Congress  on  food  and  nu- 
trition Issues." 

Nutrition  Week  said  Hall's  accomplish- 
ments are  "giving  notice  that  hunger  and 
malnutrition  Issues  will  have  good  leader- 
ship in  Congress." 


KUWAIT  AND  IRAQ'S 
TERRITORIAL  ASPIRATIONS 


HON.  BIU  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  McCOLLUM.  Mr.  Speaker,  tensions  In 
the  Persian  Gulf  have  once  again  escalated. 
News  reports  this  morning  indicated  that 
Kuwait  has  tteen  Invaded  by  Iraqi  troops.  Be- 
cause tfie  possibility  of  further  conflict  seems 
likely.  I  would  like  to  present  the  following  arti- 
cle to  my  colleagues.  It  is  a  piece  written  by 
my  chief  of  staff,  Vaughn  Forrest,  and  the  di- 
rector of  the  Task  Force  on  Terrorism  and  Un- 
conventional Warfare,  Yossef  Bodansky.  This 
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will  hopefully  provide  a  timely  analysis  of  the 
history  of  the  struggle  in  Kuwait: 

Kuwait  and  Iraq's  Territorial 
Aspirations 

Saddam  Hussein,  with  his  transfer  of  an 
additional  30.000  troops  to  his  force  concen- 
trations on  Kuwait's  twrder  with  Iraq,  has 
once  again  demonstrated  the  volatility  of 
the  Persian  Gulf  oil  region.  However. 
Saddam  Hussein's  threats  to  Kuwait  alleg- 
ing excessive  oil  poduction  and  price  reduc- 
tion are  little  more  than  a  smokescreen  con- 
cealing the  revival  of  Iraq's  long  standing 
claims  to  sovereignty  over  the  oil  rich  emir- 
ate. Indeed,  at  present,  the  control  over  Ku- 
wait's harbor  Installations  constitutes  a  key 
to  Iraq's  designs  to  Ijecome  the  dominant 
naval  power  In  the  Persian  Gulf.  This  is  a 
sacred  objective  of  Saddam  Hussein,  and  the 
current  Kuwaiti-Iraqi  crisis  is  a  major  devel- 
opment In  relations  that  have  already  l)een 
characterized,  on  the  one  hand,  by  Iraqi  ex- 
tortion and  saber  rattling  and,  on  the  other 
hand,  by  Kuwaiti  sul>servtence  and  repeated 
payments  of  blood  money. 

Officially.  Baghdad  has  a  historic  claim 
over  the  territory  of  Kuwait.  In  the  19th 
century,  the  area  currently  called  Kuwait 
was  part  of  the  "vtleyat"  of  Basra,  then 
under  Ottoman  rule.  At  the  same  time,  how- 
ever, the  ruling  sheik  was  Invested  with  a 
quasi-autonomous  rule  by  the  Porte.  This 
loose  arrangement  enabled  the  sheik  to  sign 
an  Exclusive  Agreement  with  Great  Britain 
In  1899  that  opened  the  door  to  the  building 
of  British  hegemony  In  the  Persian  Gulf. 

After  the  collapse  of  the  Ottoman  Empire 
at  the  end  of  the  First  World  War  and  the 
establishment  of  British  rule  over  Iraq  and 
the  Gulf  Sheikdoms.  London  moved  to  con- 
solidate Kuwait's  unique  position.  In  1923, 
an  Iraqi-Kuwaiti  tMrder  agreement  was  Im- 
posed on  the  Kuwaiti  Emir  and  the  British- 
installed  King  of  Iraq.  This  border  demarca- 
tion, that  includes  vast  no-man's  land  sec- 
tors, was  recognized  by  Baghdad  in  1932  and 
still  constitutes  the  Iraql-Kuwalti  border. 

Nevertheless,  since  the  1958  revolution 
that  toppled  the  monarchy.  Iraq  has  never 
ceased  to  reiterate  its  claim  on  Kuwait. 
Indeed,  the  Iraqi  demands  to  annex  Kuwait 
increased  as  Kuwait's  oil  wealth  t>ecame  In- 
creasingly apparent.  However,  as  long  as 
Kuwait  had  the  Exclusive  Agreement  with 
the  United  Kingdom.  Iraq  was  reluctant  to 
escalate  its  demands  into  an  armed  confron- 
tation for  fear  of  British  military  interven- 
tion as  stipulated  under  the  1899  Agree- 
ment. 

However,  on  19  June  1961.  at  the  Emir's 
initiative.  Kuwait  and  the  United  Kingdom 
signed  an  Exchange  of  Notes  that  cancelled 
the  1899  Agreement.  On  25  June  1961.  less 
than  a  week  later.  Iraqi  Prime  Minister. 
At>dul  Karim  Qasslm.  announced  Iraq's  in- 
tentions to  annex  Kuwait.  Concentrations 
of  Iraqi  forces  along  the  border  began  the 
very  next  day.  Kuwait  Immediately  request- 
ed the  redeployment  of  British  forces  and 
the  crisis  was  averted  after  a  few  border 
clashes.  Soon  afterward,  however.  Kuwait 
also  provided  Iraq  with  the  first  of  many 
huge  no-repayment-needed  "loans." 

Kuwaltl-Iraqi  relations  somewhat  im- 
proved in  the  mid-1960s  in  direct  relation  to 
the  size  of  Kuwaiti  loans.  However.  Iraq 
became  bolder  In  Its  demands  after  the  Brit- 
ish 1968  withdrawal  from  east  of  the  Suez. 
At  this  stage.  Baghdad's  aspirations  began 
to  be  motivated  also  by  wider  strategic  con- 
siderations. 

Soon  after  the  April  1972.  signing  of  the 
Soviet-Iraqi  Treaty  of  Friendship  and  Coop- 
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eration.  the  USSR  began  expanding  the 
naval  base  in  Umm  Qasr  and  Soviet  Navy 
vessels  began  operating  from  that  base.  Em- 
boldened by  the  Soviet  military  presence 
and  strategic  commitment  to  the  Persian 
Gulf.  Baghdad  decided  to  become  a  regional 
naval  power.  Thus,  the  border  dispute  with 
Kuwait  was  revived  in  late-1972.  with  Iraq's 
renewed  demands  for  control  over  Kuwait's 
territory.  In  early-1973.  these  demands  were 
reinforced  by  large-scale  Iraqi  troop  concen- 
trations on  the  Kuwaiti  border. 

The  Iraqi  objectives  were  fully  articulated 
in  an  ultimatum  delivered  to  Kuwait.  Soon 
afterward,  in  March  1973.  a  Kuwaiti  delega- 
tion travelled  to  Baghdad  and  signed  a  draft 
treaty  with  Iraq  whereupon  Kuwait  under- 
took upon  itself  to  grant  Iraq  the  right  to 
build  and  operate  diversified  oil  installa- 
tions and  strategic  infrastructure,  including 
harbors  and  airfields,  on  Kuwaiti  territory 
in  an  extra-territorial  status.  Iraq  also  se- 
cured the  right  to  unilaterally  engage  the 
services  and  assistance  of  a  third  party, 
which  was  to  be  the  Soviet  Union,  to  imple- 
ment the  projects  with  this  party  having 
the  same  extra-territorial  rights. 

Subsequently.  Iraqi  forces  invaded  Kuwait 
on  20  March  1973.  virtually  at  the  moment 
the  Emir  of  Kuwait  rejected  the  draft 
treaty.  To  repeated  inquiries  of  the  Arab 
League,  Iraq  asserted  that  it  was  merely  lib- 
erating Iraqi  territory  and  that  the  Iraqi- 
Kuwaiti  border  had  no  validity.  The  Iraqi 
forces  unilaterally  withdrew  from  Kuwait  in 
early-April  only  after  Soviet  pressure  and 
specific  military  and  naval  guarantees  deliv- 
ered by  Admiral  Sergei  Gorshkov.  who 
rushed  to  Baghdad  to  smooth  the  crisis. 
The  unilateral  moderation  of  Iraq's  position 
was  also  helped  by  yet  another  huge  "loan" 
from  Kuwait.  However,  this  arrangement 
did  not  prevent  Iraq  from  renewing,  as  early 
as  April  1973.  its  demands  for  Kuwait's  Bu- 
biyan  and  Warbah  islands  in  the  Persian 
Gulf. 

After  the  Ba'ath  coup  of  1973.  Saddam 
Hussein,  who  was  then  vice-president, 
claimed  a  more  "moderate  and  realistic"  po- 
sition on  the  Kuwaiti  issue.  However,  he 
still  insisted  on  the  validity  and  historic 
Justness  of  Iraq's  claims  on  Kuwait.  Little 
wonder  that  Kuwait  continued  to  pacify 
Baghdad  with  strong  financial  and  political 
support.  Indeed,  in  the  early-1970s,  during 
Iraq's  negotiations  with  Iran  toward  the 
Shatt-al-'Arab  Agreement  of  1975,  Kuwait 
pressured  Washington  to  tilt  toward  Iraq's 
position. 

The  extent  of  Kuwait's  desperate  efforts 
to  appease  Baghdad  became  most  apparent 
during  the  Iran-Iraq  War.  Throughout  the 
war.  Kuwait  was  one  of  Iraq's  staunchest 
allies.  It  provided  Iraq  with  a  safe  outlet  for 
its  oil,  and  later  even  sold  its  own  oil  on 
Iraq's  t>ehalf  in  return  for  promises  of  post- 
war reimbursement.  Kuwait  contributed  di- 
rectly to  Iraq's  war  effort,  and  Iraq  enjoyed 
free  harbor  and  transportation  services  for 
the  delivery  of  war  material,  weapons  from 
Kuwait's  own  stockpiles  and  foreign  orders, 
as  well  as  the  sharing  of  intelligence  Kuwait 
had  received  from  the  US.  In  addition. 
Baghdad  received  at  least  $4  billion  in 
"loans."  No  less  important  was  Kuwaiti 
pressure  on  the  West,  and  especially  on 
Washington,  for  a  policy  tilt  toward  Iraq. 
This  was  ultimately  expressed  in  the  reflag- 
ging  of  Kuwaiti  tankers  and  US  Navy  oper- 
ations against  Iran  in  the  wake  of  an  Iraqi 
Mirage  F.l  attack  on  the  frigate  USS  Stark. 

In  retrospect.  Kuwait's  all  out  commit- 
ment to  the  Iraqi  war  effort  is  the  source  of 
its  current  plight.  The  war  with  Iran  dem- 
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onstrated  the  vulnerability  of  Iraq's  outlet 
to  the  Persian  Gulf.  The  harbor  facilities  in 
Basra  were  shelled  to  destruction  and  the 
strategic  naval  base  in  Umm  Qasr'  was  re- 
peatedly threatened  by  Iranian  offensives. 
Baghdad  became  apprehensive  about  its 
growing  dependence  on  Kuwait  Hart>or  for 
the  vital  flow  of  logistical  support,  which 
became  increasingly  evident  during  the  war. 

Saddam  Hussein  knows  that  for  Iraq  to  be 
able  to  dominate  the  Persian  Gulf,  it  must 
have  extended  and  safe  harbor  facilities 
from  which  to  operate  a  large  Navy.  Kuwait 
has  the  best  harbors  in  the  upper  Persian 
Gulf  and  thus  it  is  imperative  for  Iraq  to 
control  them  in  order  to  dominate  the  Gulf. 

Furthermore.  Saddam  Hussein  has  noth- 
ing to  lose  in  this  crisis.  Iraq's  proven  mili- 
tary power  would  crush  Kuwait  within  a 
very  short  time.  Indeed.  Iraq's  strategic 
might— ballistic  missiles  with  incendiary, 
chemicail  and  biological  warheads— would 
suffice  to  deter  any  determined  Arab  effort 
to  save  Kuwait.  Short  of  symbolic  gestures, 
there  is  very  little  the  US  can  actually  do 
for  Kuwait.  Moreover,  even  US  access  to 
military  installations  in  the  Persian  Gulf 
area  would  become  uncertain  once  Iraq  de- 
livered an  ultimatium  or  a  threat.  Indeed. 
Iraq  might  then  finally  occupy  Kuwait, 
though  it  is  more  likely  that  Baghdad  would 
settle  on  a  far  reaching  compromise  involv- 
ing a  degree  of  hegemony  over  Kuwait,  with 
Iraqi  control  over,  and  access  to.  Kuwait's 
strategic  infrastructure,  and  generous  finan- 
cial settlement  of  Iraq's  outstanding  debts 
and  current  shortages  of  cash. 

The  U.S.S.R.  would  tacitly  rejoice  in  any 
crisis  that  would  divert  attention  from  the 
Iran-Iraq  confomation.  as  it  would  facilitate 
Moscow's  solidifying  its  strategic  coopera- 
tion with  Iran  while  gaining  Iraq's  acquies- 
cence by  supporting  its  adventures.  In  the 
case  of  a  political  settlement,  Moscow  may 
even  emerge  as  Kuwait's  savior,  thus  estab- 
lishing itself  as  the  Persian  Gulf's  dominant 
power  (the  "supreme  arbiter"  in  Islamic  po- 
litical culture). 

Thus,  once  again,  the  cross  currents  of 
international  conflict  have  come  together  in 
the  Persain  Gulf  and  have  set  the  stage  for 
the  acting  out  of  long  standing  historical 
disputes.  As  Santanaya  once  said.  "Those 
who  forget  the  past  are  condemned  to  relive 
it." 

(This  paper  may  not  necessarily  reflect 
the  views  of  all  of  the  Members  of  the  Re- 
publican Task  Force  on  Terrorism  and  Un- 
conventional Warfare.  It  is  intended  to  pro- 
voke discussion  and  debate. ) 


THE  43D  ANNIVERSARY  OF 
INDIA'S  INDEPENDENCE  TO  BE 
OBSERVED  IN  JERSEY  CITY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  GUARINI.  Mr.  Speaker,  on  August  17, 
1990,  ceremonies  will  be  held  at  City  Hall  in 
Jersey  Qty  marking  the  43d  anniversary  of 
India's  independence.  India  gained  its  inde- 
pendence froTT)  Great  Britain  on  August  15, 
1947,  and  became  a  dominion  follownng  en- 
dorsement of  a  plan  to  partition  the  subconti- 
nent by  the  Moslem  League  and  the  All-India 
Congress.  We  all  recall  that  Jawaharial  Nehru 
became  the  first  prime  minister  of  Hirvlu  India. 
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Nehru,  a  close  associate  of  Mahatma  Gandhi, 
proclaimed  that  day: 

"It  is  a  fateful  moment  for  us  in  India,  for  all 
Asia  and  for  the  world.  A  new  star  rises,  the 
star  of  freedom  in  tt>e  East,  a  new  hope 
comes  into  being,  a  vision  long  cfiehshed  ma- 
terializes. May  the  star  never  set  and  that 
hope  never  be  betrayed!" 

In  my  district,  upward  of  15,000  Indo-Paki- 
stani  reside.  They  are  industrious,  hard-vwjrk- 
Ing  individuals  who  are  adopting  the  American 
way  of  life  while  proudly  clinging  to  their  nch 
heritage.  These  peaceful  productive  individ- 
uals have  strong  family  ties  and  are  full  of  am- 
bition to  succeed  in  many  areas,  especially 
business  and  education. 

I  have  been  privileged  on  many  <x:casions 
over  the  years  to  be  a  guest  of  honor  at  some 
functions,  including  one  at  Madison  Square 
Garden  where  3,000  Indo-Americans  gatfiered 
at  a  cultural  event.  It  was  indeed  an  inspira- 
tional sight. 

India,  of  course,  means  so  much  to  us  be- 
cause of  the  great  contritHJtions  to  mankind 
that  Mahatma  Gandhi  gave  to  all.  He  was  a 
relentless  champion  of  human  dignity  and 
human  nghts,  calling  for  equality  for  people  of 
all  races  and  nationalities,  women  arid  minori- 
ties. We  will  recall  that  his  unshakable  faith  in 
the  power  of  nonviolent  struggle  inspired  the 
work  in  tfie  civil  rights  movement  we  wit- 
nessed under  the  leadership  of  Dr.  Martin 
Luther  King. 

Ghandi  fervently  and  strongly  supported  the 
position  that  no  scxlety  can  be  built  on  denial 
of  individual  freedom  and  "that  the  purification 
of  politics  requires  the  removal  of  the  taint  of 
the  double  standard  by  men  of  ccHirage  aruj 
integrity."  Gandhi  long  preached  truth  and  jus- 
tice and  proclaimed  that: 

"Truth  is  like  a  vast  tree,  vvhich  yields  more 
fruit  the  more  you  nurture  it.  The  deeper  the 
search  in  the  mine  of  truth,  tt>e  richer  the  dis- 
covery of  the  gems  buried  there  in  the  shape 
of  openings  for  an  ever  greater  variety  of 
servee." 

"Truth  quenches  untruth.  Love  quertches 
anger,  self-suffering  quenches  violerKe.  This 
eternal  rule  is  a  rule  not  for  saints  only  but  for 
all." 

In  my  district,  Indo-Americans  are  making 
their  mark  in  the  professional  fields  of  medi- 
cine, accounting  and  law.  They  are  purcfuising 
small  businesses  and  (jpening  restaurants. 
The  children  of  this  community  show  their 
competence  by  their  matriculation  in  local 
schools  and  colleges. 

It  is  in  the  area  of  education  of  our  young 
people  that  Indo-American  children  seem  to 
succeed,  jucjging  from  the  announcements  in 
the  local  press  of  the  valedlctonans  of  high 
schools  in  our  area.  Their  efforts  are  indeed 
paying  off. 

In  Jersey  City,  on  August  19,  an  Indian  flag 
will  be  hoisted  over  City  Hall  by  Mayor  Gerald 
McCann,  proclaiming  the  week  of  August  15 
as  India  Independence  Week.  Mayor  McCann, 
by  pr(x:lamation,  is  also  renaming  Journal 
Square  fcx  the  week. 

In  Jersey  (^ty,  leaders  of  the  Indian  commu- 
nity are  Hardyal  Singh,  who  Is  president  of  ttie 
International  Mahatma  Gandhi  Associatk>n, 
and  is  joined  by  Mono  Sen,  a  community 
leader,  and  Manoj  Patel,  an  attorney. 
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Hardyal  Singh  serves  as  a  Jersey  City 
Human  Rights  Commissioner,  is  a  mernber  of 
the  New  Jersey  State  Advisory  Committee  for 
Consumer  Affairs,  and  Is  fourHJer  and  Presi- 
dent of  tf>e  Indo-Pak  Friendship  Association, 
and  Is  a  leader  at  local.  State  and  Federal 
levels  in  tf>e  I  ndo- American  Associations,  pro- 
moting racial  harmony  between  ttie  people  of 
both  India  and  the  United  States.  I  am  indeed 
proud  that  tfie  flag-raisir^  ceremony  over  City 
Hall  is  the  first  of  its  type  in  any  city  In  ttie 
United  States. 

I  am  sure  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  join  me  in 
congratulating  ttie  Indian  Community  in  this, 
their  sixth  annual  ceremony. 


EXTENSIONS  OF  REMARKS 

ALBERT  BERKOWITZ:  GRAN- 
VILLE, NEW  YORK  COMMUNI- 
TY LEADER  FOR  SIX  DECADES 


THE  CALIFORNIA  HISPANIC 
CHAMBER  OF  COMMERCE  TO 
HOLD  1990  STATE  CONVENTION 


HON.  GEORGE  MILLER 

or  CALirC  RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augrust  2,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  for 
the  past  8  years  the  California  Hispanic 
Chambers  of  Commerce  have  conducted 
Statewide  conferences  to  promote  excellence 
and  a  p)osttfve  image  for  the  entire  Hispanic 
community.  Today,  I  am  honored  to  announce 
that  the  Hispanic  Chamber  of  Commerce  In 
my  district  of  Contra  Costa  County  will  host 
the  Ninth  Annual  State  Convention  in  the  city 
of  Concord,  CA,  on  August  22-26,  1 990. 

In  order  to  emphasize  the  importance  of 
leadership,  the  Chambers  have  specifically 
titled  the  convention  "Hispanic  Leadership: 
Gateway  to  Success  In  the  90's."  Encourag- 
ing community  participation  has  been  made  a 
top  priority  by  the  Chamt)ers  and  deemed  es- 
sential to  the  development  of  future  Hispanic 
businesses  and  leaders. 

The  California  Hispanic  Chamtjers  of  Com- 
merce was  organized  In  the  early  1980's  as 
business  leaders  realized  the  potential  of  the 
Hispanic  community  and  the  need  for  struc- 
tured representation.  Unity  and  dedication  en- 
abled the  community  to  successfully  formalize 
a  program  to  develop  a  business  network  pro- 
moting Hispanic  interests  in  both  the  public 
and  private  sectors,  and  to  create  a  positive 
environment  for  Hispanic  businesses.  In  addi- 
tion to  these  goals,  the  Chambers  also  pro- 
vide successful  role  models  for  its  youth  to 
encourage  pride  through  leadership. 

HIspanics  are  the  fastest  growing  population 
group  in  the  United  States,  and  within  the  next 
decade  they  will  become  the  largest  ethnic 
group  in  the  State  of  California.  Hispanic  busi- 
nesses will  continue  to  expand  t>eyond  the 
present  400,000  and  will  grow  to  be  a  national 
Influential  and  economic  force. 

I  want  to  take  this  opportunity  to  extend  my 
t>est  wishes  to  the  California  Hispanic  Cham- 
bers of  Commerce  for  a  very  productive  con- 
vention. I  am  particulariy  proud  that  the  Contra 
Costa  Hispanic  Chamber  will  host  the  conven- 
tion, and  offer  them  all  my  full  support  for  suc- 
cess In  this  endeavor. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  I'd  like  to  tell 
you  about  a  rather  extraordinary  man. 

Sunday.  September  16,  1990.  will  be  "Berky 
Day"  In  Granville,  NY.  Berky  is  wtiat  every- 
body calls  Alt>ert  Berkowitz,  who  has  t>een  a 
living  Institution  in  that  upstate  community  for 
the  better  part  of  six  decades. 

Mr.  Berkowitz  has  t>een  practicing  law  in 
Granville  sIrKe  1933.  Since  that  time  he  has 
also  t}een  a  town  justice,  village  justk:e, 
Washington  County  district  attorney,  and  New 
York  State  senator. 

But  his  record  of  service  goes  far  beyond 
the  offices  he  has  held.  In  my  opinion,  a  great 
American  Is  one  who  gives  abundant  time  to 
the  community  above  and  t)eyond  the  time  re- 
quired in  his  profession.  By  that  standard, 
Alt>ert  Berkowitz  Is  a  great  American  Indeed. 

He  helped  form  the  first  youth  commission 
In  the  State  of  New  York,  and  served  as  Its 
chairman  for  more  than  50  years.  He  has 
t>een  an  active  force  with  Rotary. 

He  also  has  been  a  member  of  the  Wash- 
ington County  Children's  Committee,  Boy 
Scouts,  Red  Cross,  Chamber  of  Commerce, 
Little  League,  March  of  Dimes,  and  Salvation 
Army.  And.  a  special  point  with  me  Is  his  serv- 
ice as  a  volunteer  fireman. 

Albert  Berkowitz.  acting  with  the  Parent 
Teacher  Association,  was  a  driving  force  in 
encouraging  community  youth  to  further  their 
education. 

Mr.  Speaker,  let  us  have  our  own  Berky  Day 
today  In  tribute  to  this  exceptional,  civic- 
minded  man.  I  ask  all  members  to  rise  and  to 
join  me  in  saluting  Albert  Berkowitz  of  Gran- 
ville. NY. 


PRESIDENTIAL  DIRECTIVES  AND 
RECORDS  ACCOUNTABILITY  ACT 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  CONYERS.  Mr.  Speaker,  today  I  am  In- 
troducing, on  behalf  of  myself  and  Mr. 
Brooks,  my  predecessor  as  chairman  of  the 
Government  Operations  Committee,  the  Presi- 
dential Directives  and  Records  Accountability 
Act. 

This  bill  would  regulate  the  Issuance  of  na- 
tional security  directives  and  bring  them  under 
more  control  and  public  accountability. 

NSD's.  or  NSDD's  [National  Security  Divi- 
sion Directives]  as  they  were  known  In  the 
prior  administration,  altfrough  they  form  a  sig- 
nificant txxfy  of  national  law  and  policy,  are 
now  cloaked  in  secrecy.  This  legislation  would 
bring  them  out  of  the  closet,  at  least  to  a  limit- 
ed extent. 

If  ttie  President  issues  an  executive  order  or 
other  proclamation,  that  directive  must  be  reg- 
istered pursuant  to  the  terms  of  the  Federal 
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Register  Act.  However,  directives  such  as 
NSDs  are  not  covered.  This  bill  would  extend 
the  coverage  of  ttie  Federal  Register  Act  to 
any  Presidential  directive  which  "establishes 
policy,  directs  the  carrying  out  of  law  or  policy, 
authorizes  or  requires  ttie  use  of  appropriated 
funds  or  other  resources.  IrKiuding  personnel, 
or  otherwise  asserts  or  appears  to  assert  an 
auttKxity  of  the  President." 

It  is  time  that  we  once  and  for  all  put  an 
end  to  ttie  kirxl  of  secret  policymaking  we 
have  seen  tar  too  much  of  in  recent  years. 
Under  our  Constitution,  the  Congress  Is  an 
equal  partner  In  the  creation  and  devetopment 
or  national  policy.  However,  all  too  often  we 
have  discovered  of  late  that  ttie  executive 
branch  ftas  been  carrying  out  policies  of  which 
Congress  has  not  b&en  informed,  and.  on  oc- 
casion, contrary  to  the  actual  policies  estab- 
lished by  Congress. 

Congress  and  tl>e  executive  branch  are 
jointly  involved  in  an  extremely  important  war 
on  drugs,  which  affects  ttie  lives  of  all  of  our 
constituents.  Congress'  efforts  in  that  war  are 
the  product  of  public  det)ate  and  public  scruti- 
ny. We  solicit  ttie  executive  branch's  input  and 
constructive  criticism  of  every  one  of  our  un- 
dertakings in  tfiat  war. 

However,  the  executive  branch  is  not  so 
forthcoming  in  sharing  with  us  Its  activities  in 
behalf  of  that  war  effort.  It  conducts  tfie  war 
pursuant  to  national  security  directives  which 
to  my  knowledge  have  yet  to  be  shared  with 
the  leadership  of  Congress  or  the  appropriate 
congressional  committees.  The  National  Secu- 
rity Director,  General  Scowcroft,  has  at  last 
conceded  my  right,  as  chairman  of  a  relevant 
committee,  to  examine  the  appropriate  NSD 
along  with  one  majority  and  one  minority  staff 
memt>er  under  rather  onerous  conditions.  He 
will  not  agree  to  the  delivery  of  a  copy  of  ttie 
NSD  to  the  Speaker  of  the  House,  as  has 
been  requested. 

As  noted  in  a  report  Issued  last  year  by  the 
nonprofit  organization  People  for  the  Ameri- 
can Way,  "the  problem  worsens  when  such 
secret  laws  are  used  as  fugitive  instruments 
for  policymaking,  mobilizing  executive  branch 
personnel  and  federal  resources  In  ways  that 
conflict  with  national  policy  and  may  violate 
our  laws." 

The  Iran-Contra  scandal  was  launched  by 
Presidential  directives  not  shared  with  Con- 
gress. A  secret  war  was  waged  In  Nicaragua 
pursuant  to  NSDD's  for  a  substantial  period  of 
time  t}efore  Congress  learned  about  it. 

This  bill  would  place  no  restrictions  upon 
the  President's  authority  to  establish  and  carry 
out  national  policy.  All  It  would  do  Is  require 
that  such  polk:les  be  numbered  and  registered 
with  the  Office  of  the  Federal  Register  and 
that  copies  of  each  such  directive  be  transmit- 
ted to  the  Speaker  of  the  House  and  the 
President  of  the  Senate.  If  necessary  for  rea- 
sons of  national  security,  they  could  be  classi- 
fied. 

If  such  a  practice  had  t>een  in  force  during 
the  decade  of  the  eighties.  Congress  would 
have  tiad  an  early  warning  system  which 
might  have  permitted  us  to  avoid  the  disas- 
trous consequences  of  the  failed  Iran  hostage 
policies. 
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AIRLINE  PASSENGERS  AT 
BOTTOM  OP  PRIORITY  LIST 


HON.  DON  RTTTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2.  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to  ad- 
dress an  important  segment  of  our  national 
economy,  the  airline  irvJustry,  to  offer  it  some 
strong  but  constructive  criticism,  and  to  rec- 
ommend a  course  of  action  that  can  ultimately 
make  it  both  more  praiseworthy  and  more 
profitable. 

Since  Congress  passed  the  Airline  Deregu- 
lation Act  in  1978,  air  passengers  have  saved 
$100  billion,  average  inflation-adjusted  air 
fares  are  20  percent  lower,  and  68  percent 
more  people  are  flying.  For  millions  of  Ameri- 
cans who  in  1 978  had  never  set  foot  in  an  air- 
plane, flying  has  become  a  routine  means  of 
travel.  Every  day,  approximately  1  '/2  million 
people  take  to  the  skies  over  America. 

But  deregulation  has  had  its  down  side  as 
well.  Today,  the  top  8  airlines  control  more 
than  90  percent  of  the  market,  down  from  15 
airlines  in  1984,  and  barriers  to  market  entry 
are  formidable.  The  eight  major  airiines  have  a 
virtual  lock  on  all  gate  space  at  four  of  the 
Nation's  largest  airports. 

Airlines  have  also  adopted  a  hub-and-spoke 
system  of  operation.  The  airiines  funnel 
planes  into  a  central  airport  and  then  disperse 
them  in  spokes  to  dozens  of  cities.  Where  a 
single  airiine  has  an  almost  total  lock  on  traf- 
fic and  air  routes,  the  fares  are  as  high  as  18 
percent  above  those  at  all  other  airports. 

In  Kansas  City,  travel  agents  have  t)een 
complaining  that  more  people  are  driving  the 
257  miles  to  St.  Louis  now  that  Braniff  Airiines 
has  gone  bankrupt  and  no  longer  serves  the 
city.  A  fullfare,  one-way  coach  ticket  on 
TWA— April  1990— costs  $250.  A  cab  fare 
costs  $231. 

The  lack  of  head-to-head  competition  for 
flights  in  the  airiine  industry  has  led  to  a  de- 
cline in  the  quality  of  passenger  sen^ices. 
Without  the  necessary  competition  for  air 
routes.  Of  any  regulatory  oversight,  the  results 
are  often  disastrous.  Let's  face  it,  without 
competition  in  the  marketplace,  the  airiines 
aren't  providing  decent  service. 

Recently.  I  saw  a  letter  written  to  the  chair- 
man of  an  airiirie  by  a  prominent  txisiness  ex- 
ecutive from  my  Congressional  district.  When 
the  executive's  party  of  four  checked  in  at 
Washington's  Dulles  lnternatk}nal  Airport  for 
their  return  flight  to  the  A-B-E  International 
Airport  in  Allentown,  PA.,  they  were  told  no 
such  flight  was  scheduled.  Yet  tickets  had 
been  issued,  and  the  flight  had  been  adver- 
tised in  Pennsylvania  newspapers. 

His  letter  expresses  a  sense  of  deep  frus- 
tratk>n  that  is  all  too  common  these  days: 

Needless  to  say,  we  were  inconvenienced 
and  nonplussed.  We  also  missed  the  lunch- 
eon I  was  supposed  to  attend— not  Ijecause 
of  mechanical  failures,  not  because  of 
weather  delays,  but  l>ecause  your  company 
decided  to  change  plans  and  didn't  notify 
us. 

The  orange  insert  in  your  ticket  coupon 
stipulates  that  if  we  changed  our  plans  we 
would  be  subject  to  a  penalty  and  fee  for 
changing  or  canceling  the  tickets. 
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At  the  same  time,  the  fine  print  in  your 
"conditions"  statement  claims  you  cannot 
be  held  responsible  for  failure  to  operate  a 
flight  according  to  schedule  whether  or  not 
you've  given  notice  to  the  passenger.  Some- 
how, that  doesn't  seem  quite  equitable  to 
me;  nor  does  it  smack  of  a  commitment  to 
quality  service.  I  guess  I  still  hold  you  re- 
sponsible. 

That  letter  hits  home.  Airiines  are  in  the 
business  of  offering  scheduled  servk:e,  and 
schedules  should  mean  what  they  say.  Pas- 
sengers understand  that  some  delays  are 
beyond  the  atriine's  control,  because  of  me- 
chanical difficulties  or  bad  weather.  Nonethe- 
less, airiines  have  an  obligation  to  engage  in 
realistic  scheduling. 

As  any  frequent  flyer  can  attest,  plenty  of 
problems  afflict  air  travel  in  America.  Flight 
delays  are  routine  and  infuriating.  Millions  of 
dissatisfied  consumers  report  lost  or  mishan- 
dled baggage.  The  DOT's  report  for  March 
listed  2.55  bumping  per  10,000  passengers  in 
1989.  That's  over  102,000  people  bumped 
last  year. 

How  many  more  travelers  have  had  prob- 
lems— often  at  extra  cost  and  inconven- 
ience— but  neglected  to  complain  to  the  air- 
lines, either  t)ecause  they  didn't  know  where 
or  how  to  lodge  and  follow  up  on  their  com- 
plaint, or  because  they  thought  their  com- 
plaints would  go  nowhere?  The  Brookings  In- 
stitution estimates  that  congestion-induced 
delays  needlessly  cost  passengers  and  air- 
lirtes  $5  billion  in  wasted  time  and  extra  air- 
craft operating  costs. 

What  has  happened  to  consumer  rights?  To 
basic  humane  and  courteous  treatment  of  air- 
line passengers?  Flying  today  has  become  the 
airtwrne  equivalent  of  the  New  York  City 
Subway — except  on  the  subway,  it's  a  little 
more  courteous  and  hospitable.  Today,  the  ul- 
timate oxymoron  is  airiine  service. 

I  am  concerned  about  the  future  of  today's 
airiine  industry,  when  it  gives  such  low  priority 
to  the  backbone  of  its  livelihood— the  airiine 
passenger. 

Failure  to  deal  with  a  custonrrer  fairiy  and 
courteously  is  short-sighted  in  any  business. 
The  high-profile  airiine  industry  is  no  excep- 
tion. Short  shrift  for  consumers  is  not  the  way 
to  assure  healthy  profits.  If  profits  are  impor- 
tant to  the  airiines,  then  customers  are  the 
means  to  that  end.  Satisfied,  well-treated  cus- 
tomers return,  and  keep  coming  back. 

Today's  airiine  industry  has  illustrated,  by  its 
poor  record  on  basic  consumer  rights,  that 
common  decency  and  respect  toward  passen- 
gers must  be  made  mandatory,  not  optional. 

The  Airiine  Passengers  Defense  Act  of 
1990  would  give  the  consumer  some  basic 
rights,  and  establish  a  mechanism  which  pro- 
tect those  rights.  It  would  publicize  transgres- 
sors and  establish  penalties  for  the  most 
common  and  egregious  practices  of  airiines 
toward  consumers: 

Today,  airiines  are  r>ot  required  to  do  any- 
thing if  they  cancel  flights,  even  at  the  last 
minute.  My  bill  would  prohibit  cancellations  for 
reasons  other  than  safety,  within  72  hours  of 
a  scheduled  departure,  and  require  the  airiines 
to  compensate  passengers  in  the  case  of  a 
violatkm. 

Today,  airiines  are  not  obligated  to  notify 
passengers  of  arrival  or  departure  delays.  My 
bill  would  require  airiines  to  rwtify  passengers 
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of  IS-minute  or  longer  departure  or  arrival 
delays,  the  approximate  length  of  the  delay, 
and  the  reason  for  the  delay.  Passengers 
would  than  have  the  opportuinty  to  make 
other  arrangements. 

Today,  airiines  are  not  required  to  compen- 
sate passengers  for  rerouting  scheduled 
flights.  My  bill  would  require  airiines  to  com- 
pensate each  passenger  if  the  airiine  changes 
the  route  of  a  scheduled  flight  for  any  reason 
other  than  safety. 

Today,  airiines  don't  have  to  compensate 
passengers  if  they  lose  their  luggage.  Even  if 
an  airiine  decides  to  compensate  a  passenger 
for  lost  luggage,  it  pays  on  the  depreciated 
value  of  the  items  lost,  not  the  cost  of  replac- 
ing them.  Most  airiines  also  limit  their  liability 
to  a  low  $1,250  per  passenger.  My  bill  would 
require  airiines  to  compensate  passengers  for 
lost  baggage,  up  to  a  limit  of  $2,500,  and 
would  penalize  the  airiines  for  failure  to  do  so. 

Today,  airiines  don't  have  to  do  anything  if 
baggage  is  delayed.  My  bill  would  require  air- 
lines to  compensate  the  passenger  for  bag- 
gage delayed  3  f>ours  or  more  after  arrival 
and  would  standardize  and  simplify  baggage 
claim  forms  and  procedures. 

Today,  airiines  are  free  to  take  as  long  as 
they  want  to  resolve  lost  or  damaged  baggage 
claims.  My  bill  would  require  airiines  to  resolve 
lost  or  damaged  tjaggage  claims  within  30 
days  or  be  subject  to  a  penalty  pakj  directly  to 
the  passenger. 

To  carry  our  these  responsibilities,  my  bill 
would  establish  a  new  Office  of  Airiine  Pas- 
senger Advocacy,  as  an  independent  office 
within  DOT.  The  Office  of  Airiine  Passenger 
Advocacy  would  be  headed  by  an  Assistant 
Secretary,  confirmed  by  the  Senate,  who 
would  report  directly  to  the  Secretary  of 
Transportation. 

The  Office  of  Airiine  Passenger  Advocacy 
[OAPA]  would  receive  and  handle  passenger 
complaints;  provide  consumers  with  airiine  in- 
formation; enforce  airiine  passenger  service 
regulatktns  and  levy  penalties.  Someone 
would  be  looking  after  the  well-being  of  pas- 
sengers. 

Currently,  the  airiines  are  required  to  report 
on  matters  such  as  on-time  pertormance.  The 
Airiine  Passengers  Defense  Act  would  broad- 
en that  function  by  allowing  the  Secretary  to 
publicize  airiine  flights  which  are  late  more 
than  70  percent  of  the  time  in  3  consecutive 
months.  This  would  enable  passengers  to 
have  some  idea  atxxit  airiine  pertormances. 

The  Airiine  Passenger  Defense  Act  would 
establish  an  [OAPA]  Advisory  Group  com- 
posed of  12  qualified  memt)ers  who  would 
advise  the  Assistant  Secretary  on  issues  af- 
fecting airiine  passengers.  It  would  contain  at 
least  one  quality  management  professional. 
The  advisory  group  would  submit  an  annual 
report  containing  tf>eir  findings  and  recom- 
mendatwns  to  tfie  PreskJent,  Congress,  and 
tfie  Assistant  Secretary.  There  could  be  real 
oversight  by  ttie  Congress! 

We  need  a  strong  consumer  advocate,  an 
independent  guardian  of  consumer  rights  in  air 
transportation;  one  who  seeks  not  to  humble 
or  hamstring  the  airiines.  but  to  obtain  for  con- 
sumers that  which  is  his  or  her  just  due.  The 
advocate  sfiould  have  ttie  power  to  address 
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their  complaints  In  those  areas  where  ttie  air- 
lines haven't  lived  up  to  their  responsibilities. 

Airlines  have  near-monopolies  on  specific 
routes  and  In  hub  areas.  Arxj  the  record 
shows  that  wherever  these  monopolies  occur, 
service  to  the  customer  decllr)es.  That  Is  why 
we  need  the  Airline  Passer>ger  Defense  Act: 
to  guarantee  the  rights  of  the  consumers. 

This  Is  a  modest  step  forward  for  tfie  belea- 
guered, downtrodden  airline  passenger  It's 
not  reregulatlon  that's  impossible  and  counter- 
productive. 

I  Invite  my  colleagues  to  examine  this  pro- 
posal in  depth.  We've  all  heard  our  constltu- 
tents  horror  stories  of  passenger  neglect.  The 
Airline  Passeriger  Defense  Act  Is  a  positive 
step  toward  correcting  the  problems  that  pas- 
sengers face.  If  the  effort  does  not  begin  with 
us,  wtK)  wnll  look  after  the  Interests  of  the  air- 
line passenger? 

The  following  are  letters  of  support  I  have 
received  for  this  bill. 

Airline  Passengers  of  America. 

Alexandria.  VA,  July  31.  1990. 
Re:  Airline  Passengers  Defense  Act  of  1990. 
Hon.  Don  Ritter. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Ritter:  Airline  Pas- 
sengers of  America.  Inc.,  is  pleased  to  indi- 
cate its  support  of  your  legislation.  Airline 
Passengers  Defense  Act  of  1990.  This  legis- 
lation will,  when  enacted,  fill  many  of  the 
gaps  in  airline  passenger  protections  that 
occurred  when  the  domestic  airline  industry 
was  deregulated  in  1978.  For  too  many  years 
now.  airline  passengers  have  t>een  buffeted 
by  poor  airline  service  and  inadequate  reme- 
dies l)ecause  the  U.S.  IDepartment  of  Trans- 
portation was  overly  hesitant  to  impose 
even  minimal  regulatory  constraints  on  the 
deregulated  domestic  airline  industry. 

Many  of  the  provisions  in  your  legisla- 
tion—prohibition of  airline  cancelling  of 
flights  for  economic  reasons;  requiring  air- 
lines to  provide  honest,  accurate  informa- 
tion to  airline  passengers:  modernizing  bag- 
gage damage  and  loss  limits  to  approximate 
the  current  cost  of  such  losses:  and  creation 
of  a  new  office  within  DOT  to  protect  air- 
line passenger  rights— all  of  these  should  be 
applauded  by  airline  passengers. 

The  Airline  Passengers  Defense  Act.  as  in- 
troduced, improves  upon  airline  deregula- 
tion by  assuring  that  airlines  meet  mini- 
mum standards  of  service  quality  while  com- 
peting in  an  economically  deregulated  envi- 
ronment. We  urge  the  101st  Congress  to  act 
on  this  important  legislation  without  delay. 
Sincerely. 

David  J.  Jeffrey. 
Membership  Director. 

Airline  Passengers  Association 

OF  North  America.  Inc.. 
Arlington.  VA.  August  1.  1990. 
Hon.  Don  Ritter. 
Raybum  House  Office  Building, 
Washington.  DC. 

Subject:  Support  for  Airline  Passengers  De- 
fense Act  of  1990. 

Dear  Congressman  Ritter:  The  Airline 
Passengers  Association  of  North  America 
(APANA)  has  been  pleased  to  work  with  you 
in  the  development  of  the  Airline  Passen- 
gers Defense  Act  of  1990.  We  support  its 
early  enactment  by  the  Congress. 

As  you  know.  APANA  is  a  membership  or- 
ganization supported  by  more  than  110.000 
frequent  business  flyers.  Our  members  are 
professional     people     who    regularly     and 
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almost  exclusively  utilize  air  transportation 
for  business  and  leisure  travel.  They  collec- 
tively purchase  over  four  million  airline 
tickets  and.  on  average,  make  over  forty 
flights  a  year  on  commercial  aircraft.  They 
are  a  significant  part  of  the  eleven  percent 
of  air  travelers  who  account  for  almost  half 
of  annual  airline  revenues. 

We  t)elieve  that  the  provisions  of  your  leg- 
islation are  important  and  are  needed  to 
protect  the  interests  of  airline  passengers. 
The  U.S.  Department  of  Transportation 
should  have  protected  airline  passengers 
from  the  excesses  of  airline  deregulation, 
but  hasn't.  For  example,  there  are  no  regu- 
lations or  penalties  against  cancellation  of 
flights  by  airlines  for  economic,  not  sfety. 
reason.  Further  there  are  no  minimum 
standards  for  airline  assistance  when  prob- 
lems occur:  Who  pays  the  overnight  hotel 
costs  when  a  vacationing  family  misses  an 
interline  connection  at  a  hub  l>ecause  of 
avoidable  delays  by  the  first  airlines?  Pas- 
sengers cannot  "know  the  rules"  because 
there  aren't  any.  Too  many  vacations  have 
been  ruined  t>ecause  of  such  unplanned 
travel  expenses. 

In  addition,  there  are  inadequate  levels  of 
coverage  for  loss  of  or  damage  to  checked 
baggage.  Too  often  airline  personnel  give  in- 
accurate information  to  passengers  about 
the  causes  and  extent  of  delays  in  aircraft 
departure  times.  Passengers  deserve  honesty 
if  not  dependable  schedules. 

The  DOT  Office  of  Airlines  Passenger  Ad- 
vocacy could,  if  established,  become  a  voice 
for  passengers  rights  within  the  deregulated 
airline  system.  There  is  no  inconsistency  l)e- 
tween  minimum  standards  for  carrier  be- 
havior toward  passengers  and  an  economi- 
cally deregulated  system  that  encourages 
carriers  to  exceed  minimum  standards. 

The  Advisory  Group  of  consumer  and  air- 
line representatives  that  your  important 
legislation  would  mandate  could  recommend 
solutions  to  these  and  other  problems  to 
DOT  and  the  Congress. 

We  applaud  your  initiative  and  support 
early   and   favorable  consideration   by  the 
Congress  of  these  concepts. 
Sincerely. 

Richard  E.  Livingston. 

Chairman  and  CEO. 


TRIBUTE  TO  JOHN  LOVE 


HON.  DONALD  M.  PAYNE 

of  new  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  PAYNE  of  New  Jersey  Mr.  Speaker.  I 
am  pleased  to  Inform  my  colleagues  here  in 
the  House  of  Representatives  about  a  very 
special  event  which  will  take  place  on  August 
25  In  my  hometown  of  Newark.  NJ. 

The  Bachelors  of  91.  an  organization  which 
has  made  significant  contributions  to  our  com- 
munity. Is  holding  a  25th  Reunion  Dinner 
Dance  In  honor  of  one  of  their  distinguished 
and  well-respected  founding  memtjers,  the 
late  Mr.  John  Love,  Esq. 

In  keepirfg  with  Attorney  Love's  llfelor>g 
concern  for  the  well-being  of  others,  the 
Bachelors  of  91  will  donate  the  proceeds  from 
the  event  to  two  of  his  favorite  charities,  The 
Juvenile  Diabetes  Foundation  and  the 
NAACP-Legal  Defense  Fund. 

Mr.  Love  was  born  to  the  late  John  and  Ada 
Hammond  Love  on  May  23,  1 938.  He  grew  up 
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In  Verona  and  Montclalr.  He  graduated  from 
Verona  High  School  and  received  his  degrees 
from  Michigan  State  University  and  Rutgers 
University  School  of  Law. 

Mr.  Love  was  a  trial  attorney  for  25  years. 
He  began  his  career  as  a  clerk  for  Superior 
Ck>urt  Judge  Charles  Barrett,  and  then  served 
as  a  deputy  attorney  general  for  the  State  of 
New  Jersey.  He  later  formed  the  partnerships 
of  Love  &  Randall  with  offices  In  East  Orange, 
NJ. 

Attorr>ey  Love  was  active  in  many  organiza- 
tions. Including  Michigan  State  University 
Black  Alumni,  Inc.,  New  Jersey  State  Bar  As- 
sociation, The  Association  of  Trial  Lawyers  of 
America,  Big  Brothers  of  America,  the  Mont- 
clalr Board  of  Education,  Essex  County  Chap- 
ter of  Operation  PUSH  and  the  New  Jersey 
chapter  of  the  Anrierican  Qvll  Llt>ertles  Union. 
He  was  also  the  chairman  of  the  Montclalr 
Civil  Rights  Commission  and  the  Essex 
County  Bar  Association's  corrections  commit- 
tee. He  was  a  life  memt)er  of  the  National  As- 
sociation for  the  Advancement  of  Colored 
People. 

In  addition,  John  Love  was  the  recipient  of 
the  Martin  Luther  King,  Jr.  Award  from  St. 
Paul's  Church  In  Montclalr.  He  also  received 
the  PATCH  Award. 

Mr.  Love  had  a  wide  variety  of  Interests 
which  Included  everything  from  campaigning 
to  fishing,  from  tiirdwatchlng  to  playing  the 
saxophone.  He  loved  to  hold  audiences  of  all 
ages  spellbound  with  his  stories,  many  of 
which  contained  a  moral  or  a  special  lesson 
for  younger  listeners. 

It  Is  fitting  that  the  Bachelors  of  91  chose  to 
donate  the  proceeds  of  their  25th  Reunion 
Dinner  Dance  to  two  such  worthy  causes  In 
memory  of  John  Love.  The  donations  to  the 
Juvenile  Diabetes  Foundation  will  contribute  to 
research  to  find  the  cause  and  cure  of  diabe- 
tes. Mr.  Love  was  a  diabetic.  Donations  to  the 
NAACP-Legal  Defense  Fund  will  provide  fund- 
ir>g  for  civil  liberties  cases  Involving  minorities. 
John  Love  was  a  strong  t>ellever  In  the  princi- 
ple of  equal  justice  under  the  law. 

Mr.  Love  died  after  a  short  Illness  on  June 
2,  1 989.  His  survivors  include  his  wife  of  more 
than  25  years,  Joan;  a  son,  John  IV;  a  daugh- 
ter, Melanle  Louise;  a  grandson,  John  V;  a 
sister,  Harriet  Cotton;  a  nephew,  Christopher; 
aunts,  Louise  Oswell,  Mary  De  Leon  and 
Evelyn  Beverly;  and  numerous  relatives  and 
friends. 

Mr.  Speaker,  John  Love  was  a  man  whose 
life  touched  many  other  lives,  a  man  who 
served  as  a  source  of  Inspiration  to  all  those 
around  him.  I  ask  my  colleagues  to  join  me  In 
sending  our  very  t>est  wishes  to  the  Bachelors 
of  91  as  they  join  together  to  pay  tribute  to 
their  friend  and  founder,  John  Love. 


A  FAIR  REPAYMENT  SCHEDULE 
AT  USDA 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Agricultural  Stabilization  and  Conservation 
ServKies  of  USDA  starts  a  collection  of  debt 
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this  week  from  drought  victims  of  1988  and 
1989.  and  the  manner  of  collection  imposes 
severe  and  unnecessary  hardship  upon  thou- 
sands of  farmers. 

Several  memt)ers  arxl  I  have  tried  for 
months  to  elicit  from  the  secretary  of  agricul- 
ture a  sensible  procedure  for  collecting 
amounts  that  farmers  must  repay  the  govern- 
ment t}ecause  of  "advarKe  deficiency  pay- 
ments" made  to  them  in  1988  and  1989.  Our 
concern  is  for  farmers  wfx)  suffered  crop 
losses  in  ttie  extended  drought  and  who  have 
neitfier  ttie  cash,  nor  source  of  credit,  to  repay 
ASCS.  The  secretary  has  t)een  unwilling  to 
consider  the  financial  realities  of  such  farmers. 

As  of  today,  ASCS  expects  to  take  all  of  a 
farmer's  program  payments  at  once  to  settle 
the  1988-89  debt,  with  consideration  for  nei- 
ther ttie  amount  of  the  debt  nor  the  conse- 
quences to  the  farmer. 

I  have  introduced  legislation  to  require 
ASCS  to  allow  bonafide  victims  of  the  1988- 
89  drought  to  repay  ASCS  on  a  3-year  irstall- 
ment  plan.  This  requirement  will  cost  the  gov- 
ernment little  or  nothing  t)ecause  the  farmers 
would  pay  interest  on  any  unpaid  t>alance. 

ASCS  regulations,  in  fact,  already  provide 
for  installment  payments.  My  legislation  will 
simply  require  ASCS  to  use  the  installment 
plan  for  farmers  who  need  it,  and  many  will. 
Most  farmers  count  on  the  deficiency  pay- 
ments as  part  of  their  budget,  to  help  pay  the 
costs  for  producing  the  crops,  to  make  loan 
payments  at  the  local  bank,  and  so  forth. 

That  is  the  case  especially  for  farmers  who 
suffered  drought  in  1988  and  1989.  The  defi- 
ciency payments  canrrot  be  simply  lopped  off 
as  though  the  income  was  something  extra  or 
dispensable.  Payment  by  installments  will 
allow  the  farmers  to  survive  financially  and 
settle  their  debt  to  ASCS  at  the  same  time. 

The  text  of  H.R.  5404  follows: 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SK(TI<»N  I.  ADVANCK  PAVMKNTS. 

Section  107C  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-2)  is  amended  by 
adding  at  the  end  the  following: 

■■(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  effective  only  for  producers  on  a 
farm  who  received  an  advance  deficiency 
payment  for  the  1988  or  1989  crop  of  a  com- 
modity and  are  otherwise  described  in  para- 
graph (2),  the  Secretary  of  Agriculture— 

■■(A)  shall  not  charge  an  annual  interest 
rate  for  any  delinquent  refund  for  the  ad- 
vance deficiency  payment  in  excess  of  one 
percent  above  the  prime  rate; 

■•(B)  shall  not  withhold,  in  each  of  the  3 
succeeding  crop  years,  more  than  ¥.,  of  farm 
program  payments  otherwise  due  to  the 
producers,  as  a  result  of  any  delinquency  in 
providing  the  refund;  and 

•■(C)  shall  permit  the  producers  to  make 
the  refund  in  three  equal  installments 
during  each  of  the  crop  years  1990.  1991. 
and  1992.  if  the  producers  enter  into  an 
agreement  to  obtain  multiperil  crop  for 
each  of  the  crop  years,  to  the  extent  the 
Secretary  determines  is  similar  to  section 
107  of  the  Disaster  Assistance  Act  of  1989  (7 
U.S.C.  1421  etseq.). 

'•(2)  This  suttsection  shall  apply  in  the 
case  of  producers  on  a  farm  if— 

"(A)  the  producers  received  an  advance 
deficiency  payment  for  the  1988  or  1989 
crop  of  a  commodity  under  subsection  (a): 
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•■(B)  the  producers  are  required  to  provide 
a  refund  under  subparagraphs  (G)  or  (H)  of 
subsection  (a)<2)  with  respect  to  the  ad- 
vance deficiency  payments; 

■•(C)  the  producers  reside  in  a  county,  or 
in  a  county  that  is  contiguous  to  a  county, 
where  the  Secretary  of  Agriculture  has 
found  that  farming,  ranching,  or  aquacul- 
ture  operations  have  t>een  sulKtantially  af- 
fected during  two  of  the  three  crop  years 
1988.  1989.  and  1990  by  a  natural  disaster  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T.  Staf- 
ford Disaster  Relief  and  E^mergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.);  and 

•(D)  the  total  quantity  of  the  1988  or  1989 
crop  of  the  commodity  that  the  producers 
were  able  to  harvest  is  less  than  the  result 
of  multiplying  65  percent  of  the  farm  pay- 
ment yield  established  by  the  Secretary  for 
the  crop  by  the  sum  of  the  acreage  planted 
for  the  harvest  and  the  acreage  prevented 
from  l>eing  planted  (because  of  the  disaster 
or  emergency  referred  to  in  subparagraph 
(O)  for  the  crop.". 


THE  25TH  ANNIVERSARY  OF 
THE  SIGNING  OP  THE  VOTING 
RIGHTS  ACT 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  ESPY.  Mr.  Speaker,  Frank  Parker 
begins  his  book,  "Black  Votes  Count,"  by  writ- 
ing, "few  events  in  American  political  life  have 
had  as  profound  or  as  far-reaching  conse- 
quences as  has  passage  of  the  Voting  Rights 
Act  of  1965.  That  law  ended  a  century  of 
denial  to  blacks  of  the  most  basic  right  of 
American  citizenship— the  right  to  vote." 

Within  a  short  time  of  its  passage,  blacks  in 
large  numbers  throughout  the  South  were  reg- 
istering to  vote.  Since  1965,  more  than  12  mil- 
lion black  Americans  have  registered  to  vote. 
The  number  of  black  elected  officials  has  in- 
creased from  500  in  1 965,  to  more  than  7.200 
in  1989. 

There  are  24  black  Memt)ers  of  Congress, 
more  than  400  black  State  legislators,  and 
more  than  300  black  mayors,  and  1  black 
Governor.  They  symbolize  the  tremendous  in- 
crease in  black  political  participation  due  in 
large  measure  to  passage  of  the  Voting 
Rights  Act. 

The  Voting  Rights  Act  swept  away  the  pri- 
mary legal  barners  to  black  registration  and 
voting  in  the  South.  It  eliminated  literacy  tests 
and  declarecj  the  poll  tax  unconstitutional.  It 
allowed  the  Justice  Department  to  dispatch 
Federal  registrars  and  poll  watchers  to  insure 
the  Integrity  of  the  voting  process. 

No  State  has  tienefited  more  from  the 
Voting  Rights  Act  than  has  Mississippi,  where 
resistance  to  black  voter  participation  was 
fiercest.  Before  1965,  even  though  40  percent 
of  Mississippi's  population  was  black,  discrimi- 
natory voter  registration  laws  prevented  all  but 
6.7  percent  of  black  Mississippians  from  regis- 
tering to  vote,  the  lowest  black  registration 
rate  of  any  State  in  the  Nation.  There  were 
only  six  black  elected  officials  in  the  State. 

Twenty-five  years  later,  Mississippi  has  over 
650  black  elected  officials,  more  than  any 
State  except  Alabama.  They  include  one  Su- 
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preme  (Dourt  Justice,  a  Member  of  (Congress. 
22  black  State  legislators,  almost  70  black 
county  supervisors,  more  than  25  Mack 
mayors,  and  282  black  city  council  members. 
It  Is  appropriate  that  we  honor  those  giants 
of  the  civil  rights  movement  (jn  wtiose  shoul- 
ders we  all  stand;  those  who  fought  in  the 
Halls  of  Congress,  but  perhaps  more  signifi- 
cantly those  who  fought,  and  some  of  wtiom 
died,  in  the  sfreets  of  the  South. 

Many  of  them  are  no  longer  here:  Fannie 
Lou  Hamer.  a  Mississippi  Delta  sharecropper 
who  left  the  cotton  fields  and  led  the  Missis- 
sippi Freedom  Democrat  Party  to  the  Demo- 
cratic Convention  in  Atlantic  City  in  1964  to 
challenge  the  segregated  Mississippi  Demo- 
cratic Party. 

Medgar  Evers,  field  secretary  of  the  Missis- 
sippi NAACP  who  was  assaslnated  in  Jack- 
son, MS.  in  1963. 

President  John  Kennedy,  killed  a  few 
months  later,  wtiose  courage  and  moral  lead- 
ership in  the  face  of  stubborn  racism  and  re- 
sistance emboldened  the  Federal  Government 
to  defend  the  rights  of  all  American  citizens. 
Dr.  Martin  Luther  King,  Jr.,  murdered  in  1968; 
Andrew  Goodman,  James  Chaney,  and  Mi- 
chael Schwerner,  three  civil  rights  workers 
killed  in  1 964  in  Philadelphia,  MS. 

Other  heroes  who  braved  cattle  prods, 
police  dogs,  fire  hoses,  beatings,  arrests,  and 
sh<x;tlngs  during  the  voter  registration  cam- 
paigns launched  by  the  Student  Non-Vk}lent 
Coordinating  Committee,  the  Southern  Chris- 
tian Leadership  Conference,  and  others,  are 
still  here  and  have  received  little  recognition 
for  their  sacrifices. 

I  think  of  Bob  Moses,  former  SNCC  leaden 
June  Johnson,  from  Greenwood,  MS,  *^o 
along  with  Mrs.  Hamer  was  beaten  uncon- 
scious in  the  Winona,  MS,  jail;  Lawrence 
Guyot,  another  SNCC  leader,  Hollis  Watkins, 
and  many  others  tcxi  numerous  to  name.  I 
think  of  Victoria  Gray  and  Annie  Devine,  two 
black  women  from  my  distnct  who  were  lead- 
ers of  the  Mississippi  Freedom  Democrat 
Party. 

Still  another  hero,  of  course,  is  our  col- 
league, ([Congressman  John  Lewis,  whose 
courage  in  the  face  of  State-sponsored  wo- 
lence  epitomized  the  determination  of  the  Civil 
Rights  Movement.  The  march  he  led  on  what 
came  to  be  known  as  blocxty  Sunday  demon- 
strated to  the  Nation  the  violence  black  Amer- 
icans and  their  white  allies  faced  in  the  South, 
simply  for  trying  to  exercise  their  constitutional 
right  to  vote. 

There  were  the  1,000  students,  most  of 
them  white,  who  participated  in  the  freedom 
summer,  of  1964,  who  left  their  comfortable 
homes  in  the  north  and  traveled  into  the  hos- 
tility of  the  South  to  assist  with  voter  registra- 
tion, open  up  freedom  schools  to  educate 
black  children,  and  operate  community  cen- 
ters. 

Their  efforts  triggered  a  tremendous  back- 
lash of  violence,  hundreds  were  arrested,  or 
beaten,  35  churches  were  burned,  30  homes 
were  t)ombed,  and  there  were  at  least  35 
shootings.  Goodman,  Chaney  and  Schwerner 
were  murdered  and  dumped  in  an  earthen 
dam  in  Philadelphia,  MS. 

Then,  there  were  the  thousands  of  blacks 
throughout  the  South  who  risked  their  lives 
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and  livelihoods  by  refusing  to  be  denied  the 
right  to  register  to  vote.  As  a  result  of  freedom 
summer,  17,000  black  Mississippians  attempt- 
ed to  register  to  vote,  but  because  of  poll 
taxes,  literacy  tests,  and  outright  violence  and 
intimidation,  only  1 ,600  succeeded. 

It  is  important  to  point  out  that  the  Voting 
Rights  Act  was  the  result  of  a  tremendous 
grassroots  movement  in  this  country  against 
our  own  particular  form  of  apartheid. 

In  1963,  250.000  people  marched  on  Wash- 
ington, in  an  historic  march  which  graphically 
Illustrated  t)<ack  Amencans  resolve  to  tveak 
down  the  walls  of  apartheid  in  this  country. 
They  too  are  responsible  for  the  Voting  Rights 
Act  wt)ich  was  a  milestone  achievement  in 
black  Americans  historic  struggle  for  equality 
in  our  country. 

We  also  horxx  the  Members  of  Congress 
who  voted  for  the  bill,  and  President  Johnson 
who  signed  it  into  law.  PreskJent  Johnson  pro- 
vided tf>e  natk>nal  leadership  our  country 
needed  at  its  moment  of  crisis.  He  shepherd- 
ed the  Voting  Rights  Act.  he  sakj,  because  it 
was  at  the  heart  and  the  purpose  of  the 
meaning  of  America  itself. 

Presklent  Johnson  told  the  Nation  that  the 
cause  of  voting  rights  was  not  just  for  blacks. 
"Their  cause,"  he  sakJ,  "must  be  our  cause 
too.  *  *  *  It's  really  all  of  us  who  must  over- 
come the  crippling  legacy  of  bigotry  and  injus- 
tk:e.  And."  he  concluded,  "we  shall  over- 
confw."  He  signed  the  Voting  Rights  Act  in  the 
sanrte  room  in  the  Capitol— the  Presklent's 
Room— wtiere  104  years  earlier,  Abraham  Lin- 
coin  had  signed  the  Emancipation  Proclama- 
tk>n. 

I  think  it  is  also  important  to  point  out  that 
even  ttwugh  the  changes  made  possible  by 
tfie  Voting  Rights  Act  were  dramatk:,  resist- 
ance to  blacks  full  participation  in  the  political 
process  did  not  stop  with  its  passage  District 
lines  were  gerrymandered,  and  voting  districts 
configured  to  dilute  Macks'  new  found  voting 
strength.  Minority  candkJates  still  faced  histor- 
ic obstacles  to  electkin. 

But  today,  in  the  1990's,  25  years  after  the 
passage  of  the  Voting  Rights  Act.  signs  are 
growing  that  black  Americans'  are  moving 
closer  to  becomirig  equal  players  in  our  politi- 
cal system.  Jesse  Jackson  campaigns  for 
PreskJent  Doug  Wikjer  is  elected  in  Virginia 
and  Dave  Dinkins  in  New  York.  The  candida- 
cies of  Andy  Young.  Harvey  Gnatt  and  others 
demonstrate  that  we  are  fast  approaching  a 
time  when  the  full  promise  of  the  Voting 
Rights  Act  will  be  realized. 

Last  I  must  ecfio  tfie  comments  of  my  col- 
league, Ron  Deuums.  Later  today  we  will 
debate  and  vote  on  the  Civil  Rights  Act  of 
1990.  It  woukj  be  a  tragic  irony  if  we  celebrate 
this  morning,  and  Congress  fails  to  pass  this 
historic  legislation  today.  Let  us  pass  the  Civil 
Rights  Act  of  1990.  and  celebrate  more  to- 
morrow. 


EXTENSIONS  OF  REMARKS 

ANTroRUNK  DRIVINQ 


HON.  JOHN  PAUL 
HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
to  ackrrawledge  ttie  10th  anniversary  of  a  very 
signifk:ant  and  influential  Group  vyith  whk:h  I 
have  been  proud  to  work  with  in  this  Con- 
gress— motfvers  against  drunk  drivlr>g.  For  a 
decade  now.  MADD  has  lieen  at  the  forefront 
of  tfie  fight  against  alcohol  and  drug-impaired 
driving. 

Formed  initially  by  those  who  knew  the  pain 
of  losing  a  loved  one  to  this  senseless  crime. 
MADD  is  now  proud  to  claim  many  supporters 
who  simply  join  tf>em  in  their  cause  because 
tfiey  are  incensed  at  the  sheer  numtiers  of 
lives  lost  on  our  Nation's  highways  by  the  ac- 
tions of  drunk  drivers. 

I  am  happy  to  report  that  alcofK)!  use  by 
drivers  in  fatal  crashes  has  steadily  de- 
creased, thanks  in  part  to  the  determination  of 
MADD  in  raising  the  publk:'s  awareness  of  the 
problem  and  pursuing  tougher  drunk  driving 
laws  at  both  the  Federal  and  State  levels. 

For  the  last  3  years,  I  have  been  proud  to 
be  an  original  cosponsor  or  resolutions  sup- 
porting national  drunk  driving  week  and  this 
year,  natk>nal  drive  for  life  weekend  over  labor 
day. 

In  additk>n,  the  Publk:  Works  and  Transpor- 
tation Committee  has  shepherded  many 
pieces  of  legislation  through  the  Congress  to 
toughen  anti-drunk  and  drugged  driving  meas- 
ures. Our  committee  was  instrumental  in  en- 
suring that  the  strong  drunk  driving  provisions 
were  included  in  the  1988  Omnibus  Drug  Bill. 
That  t>ill  created  an  incentive  grant  program 
for  States  to  encourage  them  to  adopt  and  im- 
plement drunk  driving  prevention  programs.  It 
autfKMized  a  National  Academy  of  Science 
study  to  determine  the  blood  alcohol  concen- 
tration level  at  which  an  individual  driving  a 
motor  vehicle  is  deemed  Impaired.  A  pilot  pro- 
gram was  established  for  drug  recognition 
expert  training.  These  are  just  some  examples 
of  our  committee's  active  involvement  in  these 
issues. 

My  congratulatk>ns  to  Mothers  Against 
Drunk  Driving  and  their  successful  efforts 
toward  achieving  safer  highways  for  all  Ameri- 
cans. As  we  celebrate  their  10th  anniversary,  I 
pledge  to  them  my  continued  support  in  the 
Congress  and  urge  my  colleagues  to  do  the 
same. 


INTRODUCTION  OF  THE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
ENVIRONMENTAL  AND  HEALTH 
PROTECTION  ACT 


HON.  NICK  J.  RAHALL  U 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  2,  1990 

Mr.  RAHALL.  Mr.  Speaker,  today  I  along 
with  the  gentleman  from  Colorado  [Ben 
NiGHTHORSE  CAMPBELL],  am  introducing  legis- 
latk>n  to  protect  Amencans  from  the  threat  of 
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low-level  radioactive  waste  disposal  in  their 
local  municipal  landfills. 

The  Low-Level  Radk>active  Waste  Environ- 
mental and  Health  Protection  Act  of  1 990 
would  give  the  States,  not  the  Nuclear  Regu- 
latory Commissk}n  [NRC].  the  final  say  as  to 
whether  low-level  radk>active  waste  should  be 
treated  and  disposed  of  as  ordinary  waste. 
Specifk^lly.  this  legislatk>n  would  anrtend  the 
Atomk:  Energy  Act  of  1954  to  prevent  the 
Federal  Government  from  forcing  States  and 
localities  to  accept  low-level  radioactive  waste 
in  municipal  landfills.  This  legislation  is 
prompted  by  a  recent  NRC  proposal  to  do  just 
that  without  the  consent  of  the  States. 

On  June  27,  1 990,  the  NRC  set  into  motion 
a  policy  which  woukl  enat>le  nuclear  utilities, 
hospitals,  and  otfier  facilities  to  petition  the 
NRC  to  treat  waste  materials  now  considered 
low-level  radioactive  waste  the  same  as  ordi- 
nary waste.  In  other  words,  facilities  could  le- 
gally dump  their  low-level  radioactive  waste 
into  munk:ipal  landfills  and  incinerators. 
Making  matters  worse,  the  chairman  of  the 
NRC  has  made  it  clear  that  this  policy  wouki 
preempt  a  State  from  requiring  the  continued 
disposal  of  these  wastes  In  a  licensed  facility 
as  currently  required  by  law. 

The  implication  of  such  a  policy  concerns 
me  for  several  reasons.  First,  tf>e  State  of 
West  Virginia  stands  to  lose  the  most  from 
this  policy.  As  landfills  across  the  United 
States  reach  their  maximum  capacity,  States 
such  as  Pennsylvania  and  New  Jersey  have 
been  targeting  West  Virginia  as  their  alterna- 
tive dumping  site.  If  a  petition  is  granted.  West 
Virginia  could  become  America's  low-level  ra- 
dk>active  waste  dumping  ground  as  low-level 
radk}active  waste  is  mixed  with  ordinary 
waste. 

Second,  according  to  the  NRC,  even  if 
West  Virginia  passed  a  law  to  require  the  con- 
tinued disposal  of  low-level  radioactive  waste 
in  licensed  facilities,  the  NRC  polk:y  would 
prevail.  Unlike  the  provisions  in  the  Clean  Air 
Act.  the  Clean  Water  Act,  the  Resource  Con- 
sen/ation  and  Recovery  Act,  and  the  Uranium 
Mill  Tailings  Act  that  allow  States  to  establish 
more  stringent  standards,  the  Atomic  Energy 
Act  of  1954  does  not  empower  States  to  set 
more  stringent  standards  for  the  regulatran  of 
the  disposal  of  low-level  radk>active  waste 
should  the  NRC  reclassify  a  portk>n  of  this 
waste  as  regular  waste.  As  a  result,  even 
though  States  like  Maine,  Pennsylvania,  and 
Minnesota  have  statutes  that  preclude  the  dis- 
posal of  low-level  radioactive  waste  reclassi- 
fied as  regular  waste,  this  recent  decision  by 
the  NRC  would  hold  these  States  hostage  to 
the  NRC  policy. 

Finally,  this  policy  is  extremely  shortsighted. 
By  January  1,  1993,  States  will  be  required  to 
dispose  of  their  low-level  radk>active  waste  in 
1  of  12  licensed  facilities.  There  is  no  justifica- 
tkjn  for  alk>wing  the  disposal  of  such  volatile 
materials  in  munkiipal  landfills  when  there  will 
be  a  sufficient  disposal  space  for  these 
wastes  in  2  years. 

The  NRC  justifies  this  policy  by  stating  that 
it  will  now  be  able  to  spend  time  on  more 
pressing  nuclear  matters.  It  appears,  however, 
that  the  NRC's  goal  has  backfired.  Instead! 
the  NRC  will  exert  much  of  its  energy  in  the 
next  months  fighting  off  opposition  from  Con- 
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gress,  the  States,  and  environmental  groups, 
and  defending  it's  policy. 

I  fully  intend  to  be  in  the  front  line  of  this 
battle  and  I  urge  my  colleagues  to  join  me  by 
cosponsoring  the  Low-Level  Radioactive 
Waste  Environmental  and  Health  Protection 
Act  of  1990. 


A  TRIBUTE  TO  DR.  HERBERT  O. 
REID,  SR. 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  rise  to 
recognize  an  outstanding  irKJividual,  whom  I 
am  proud  and  honored  to  call  my  friend,  Dr. 
Hert)ert  O.  Reid.  Sr.,  the  Corporation  Counsel 
for  the  District  of  Columbia.  He  has  for  more 
than  40  years  been  a  mentor  and  role  model 
for  scores  of  this  country's  African  American 
lawyers,  as  well  as  a  respected  law  professor, 
with  an  international  reputation  as  an  authority 
in  constitutional  law.  Dr.  Reid  was  in  the  fore- 
front of  the  struggle  for  the  civil  rights  and 
equality  of  all  Americans;  he  continues  to 
champion  the  cause  of  justice.  I  invite  my  col- 
leagues to  join  me  in  recognizing  the  long  un- 
selfish labor  of  this  special  man  by  F>aying  trib- 
ute to  him  for  an  outstanding  career  in  the 
law. 

Dr.  Herbert  O.  Reid,  Sr.,  is  presently  the 
Charies  Hamilton  Houston  Distinguished  Pro- 
fessor of  Law  Emeritus  at  the  School  of  Law, 
Howard  University.  Upon  completion  of  his  ju- 
dicial clerkship  in  1947,  he  immediately  began 
his  teaching  career  at  Howard  University,  a 
point  in  time  when  Howard  was  considered 
the  Black  West  Point.  Dr.  Reid  specialized  in 
constitutional  law  and  administrative  law.  He 
was  his  students'  friend  and  mentor,  often- 
times paying  tuition  for  a  student  in  financial 
distress  and  guiding  the  career  paths  of  many 
students.  He  served  as  interim  dean  of  the 
School  of  Law  from  1972  to  1974.  In  October, 
1978  he  was  elected  chairman  of  the  Howard 
University  Faculty.  Prior  to  his  retirement  from 
the  University  in  September,  1988.  Dr.  Reid 
served  as  a  member  of  the  Howard  University 
Steering  Committee  and  as  counsel  to  the 
Faculty  Senate.  His  capabilities  as  an  educa- 
tor are  nationally  renowned.  During  his  teach- 
ing career,  he  served  as  a  visiting  professor  at 
the  University  of  Puerto  Rico,  Boston  College 
of  Law.  and  Rutgers  University  Law  School. 
An  acclaimed  lecturer,  his  voice  was  heard  at 
Harvard  University,  University  of  Maine,  Duke 
University,  and  Texas  A&M  University.  He  is  a 
former  member  of  the  executive  committee  of 
the  American  Association  of  Law  Schools.  At 
age  75.  Dr.  Reid  continues  to  address  col- 
leagues at  numerous  bar  association  forums 
and  national  meetings. 

Formerly  special  counsel  for  the  National 
Association  for  the  Advancement  of  Colored 
People.  Dr.  Reid  presently  serves  as  general 
counsel  for  the  National  Association  for  Equal 
Opportunity  in  Higher  Education,  an  organiza- 
tion of  114  predominately  black  colleges  and 
universities. 

Or  Reid  interrupted  his  legal  education  to 
serve  in  the  military  to  become  a  member  of 
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special  regiment.  He  joined  an  army  of  advo- 
cates composed  of  now  U.S.  Supreme  Court 
Justice  Thurgood  Marshall  and  the  late  Wiley 
Branton.  former  dean  of  tfie  Howard  Universi- 
ty School  of  Law,  to  fight  for  change  in  the 
lives  of  those  wf>ose  voices  were  inaudible. 
His  willingness  to  utilize  his  learned  advocacy 
abilities  in  helping  to  resolve  a  case  or  contro- 
versy was  skillfully  demonstrated  by  Dr.  Reid 
in  his  role  as  amicus  curiae  in  numerous  af- 
firmative action  cases  before  the  U.S.  Su- 
preme Court.  His  accomplishments  in  Bakke 
versus  Regents  of  the  University  of  California, 
and  as  administrative  judge  in  Sizemore 
versus  D.C.  Board  of  Education  are  most  no- 
table. He  served  as  a  member  of  the  House 
of  Delegates  of  the  American  Bar  Association. 
The  premise  of  "equal  justice  for  all"  is  the 
solid  rock  on  which  Herbert  O.  Reid,  Sr. 
stands.  Since  1947,  while  simultaneously  serv- 
ing as  an  educator.  Dr.  Reid  has  participated 
in  major  civil  rights  cases  t>efore  the  U.S.  Su- 
preme Court.  Among  those  cases  were  Powell 
versus  McCormick  (prevented  removal  of  a 
U.S.  Congressrrtan  from  office).  Brown  versus 
Board  of  Education  (disallowed  segregation  in 
publk:  scfKJOls),  Boiling  versus  Sharpe  (the 
companion  case  to  Brown  in  the  District  of 
Columbia),  and  Adams  versus  Richardson 
(preserved  historically  black  colleges  and  uni- 
versities as  special  tools  for  training  of  blacks 
and  underserved  populations).  He  aided  the 
passage  of  numerous  pieces  of  civil  rights  leg- 
islation. Most  noteworthy.  Dr.  Reid  authored 
the  bill  transferring  the  Frederick  Douglass 
home  to  the  Federal  Government  as  a  nation- 
al monument.  As  staff  director  for  an  inquiry 
staff  of  the  NAACP.  he  developed  a  report 
which  was  later  published  under  the  title. 
"Search  and  Destroy." 


SALUTING  THE  20TH 
ANNIVERSARY  OP  INROADS.  INC. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
take  this  opportunity  to  salute  Inroads.  Inc.,  of 
northeast  Ohio,  which  is  celebrating  its  20th 
anniversary.  Inroads  is  a  non-profit  career  de- 
velopment organization  for  college-tiound 
black,  Hispanic,  and  Native  American  students 
interested  in  pursuing  careers  in  business,  en- 
gineering, computer  technology,  and  allied 
health.  I  want  to  take  this  opportunity  to  share 
with  my  colleagues  a  brief  history  of  this  dis- 
tinguished organization. 

In  1970  Frank  C.  Carr,  a  white  publishing 
executive,  recognized  the  lack  of  minorities  in 
the  business  management  ranks.  He  rea- 
soned that  the  ghettos  and  barrios  of  this 
Nation  had  as  much  talent  as  any  other  sector 
of  society — talent  that  could  bie  developed. 
Carr  sought  the  support  of  the  business  com- 
munity in  providing  training  programs  for  mi- 
nority youth.  Seventeen  companies  t>ecame 
charter  sponsors  of  the  first  class  of  25  col- 
lege interns.  The  program  became  known  as 
Inroads.  Today,  Inroads  boasts  36  affiliates 
and  provides  leadership  training  to  3,580  col- 
lege interns  and  700  high  school  students. 
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Mr.  Speaker.  Inroads  began  operating  in 
norttieast  Ohio  in  1976.  I  am  proud  to  report 
that  the  program  is  enjoying  great  success. 
Currently,  over  160  college  students  are  train- 
ing in  70  major  corporations  in  tfie  Greater 
Cleveland  area.  The  northeast  Ohio  chapter 
can  also  t>oast  1 1 5  alumni  and  82  pre-college 
students  participating  In  tf>e  program. 

The  commitment  and  active  involvement  of 
the  business  community  is  a  key  compor>ent 
of  the  Inroads  program.  I  am  pleased  to  note 
that  the  Inroads/Northeast  Ohio  Board  of  Di- 
rectors includes  some  of  ttie  firtest  leaders  in 
tf>e  txjsiness  community.  These  irxjividuals 
have  freely  given  their  time,  talent  and  re- 
sources to  ensure  the  success  of  the  pro- 
gram. 

Mr.  Speaker.  It  is  a  pleasure  to  salute  In- 
roads of  Northeast  Ohio.  IrK.,  on  this  special 
occasion.  I  ask  that  my  colleagues  join  me  in 
paying  tribute  to  the  efforts  and  undertaking  of 
this  distinguisf>ed  organization. 


WITNESS  SECURITY  PROGRAM 


HON.ALFREDA.(AL)McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  August  2,  1990 

Mr.  McCANDLESS.  Mr.  Speaker,  today  I 
have  joined  my  colleagues  Congressmen  Bob 
Wise  and  Steve  Schiff,  in  introducing  a  bill 
to  increase  the  arsenal  for  our  country's  war 
on  drugs.  We  are  sponsoring  legislatk}n  to  en- 
hance the  prosecution  of  interr^tiorfal  drug 
trafficker  through  use  of  the  Federal  Witness 
Security  Program. 

The  Federal  Witness  Security  Program 
[Witsec]  was  created  to  assist  the  Govern- 
ment in  successfully  prosecuting  high-rankir>g 
members  of  national  crime  syndicates.  It 
allows  prosecutors  to  offer  threatened  wit- 
nesses a  new  identity  and  relocation  to  a 
secure  community  in  exchange  for  vital  testi- 
mony. The  programs  success  has  been  over- 
whelming. Yet  increased  international  narcot- 
ics prosecutions  have  pointed  to  the  need  for 
certain  program  changes. 

Today,  alnrast  80  percent  of  all  Witsec 
cases  are  related  to  narcotics  prosecutions. 
These  prosecutions  often  require  the  use  of 
foreign  national  witnesses.  As  a  successful 
former  prosecutor  pointed  out,  ""When  you  are 
talking  about  defendants  who  are  operating 
cocaine  rings  from  Peru,  Bolivia,  or  Colom- 
bia— most  of  them  run  their  rings  from  their 
foreign  jurisdictK>ns.  A  great  deal  of  the  con- 
versations and  activities  which  have  to  t>e  tes- 
tified about  take  place  in  foreign  jurisdictions, 
which  means  that  your  witnesses  are  going  to 
come  from  those  same  jurisdictions." 

Prosecutors,  however,  have  encountered 
difficulties  In  bringing  foreign  national  wit- 
nesses and  their  families  into  the  Witsec  pro- 
gram. Under  current  immigration  procedure,  a 
foreign  natk>nal  may  enter  the  United  States 
as  a  nonimmigrant  as  a  parolee,  visitor,  or 
temporary  or  permanent  employee  of  a  U.S. 
subsidiary  of  a  foreign  company.  Foreign  na- 
tionals who  are  authorized  to  enter  the  Witsec 
program  are  usually  paroled  into  the  country 
and  must  appear  annually  to  extend  their  non- 
immigrant status.  Most  are  unable  to  qualify 
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for  permanent  residency  under  existing  imr™- 
gration  law  and  are  therefore  left  to  immigra- 
tion limbo,  relying  on  timely  annual  status  re- 
views to  keep  them  in  the  United  States  and 
away  from  the  certain  death  of  deportation. 

Widespread  awarer>ess  of  the  hardships 
and  uncertainty  caused  by  this  inflexibility 
have  made  obtaining  vital  foreign  testimony 
more  difficulty  as  potential  witnesses  shy 
away  from  the  program.  Consequently,  Con- 
gressmen Wise,  Schiff,  and  I  have  intro- 
duced today's  bill  to  provide  the  Attorney 
General  with  tfie  authority  to  offer  permanent 
resident  alien  status  to  up  to  100  vital  wit- 
nesses and  tfieir  families  per  year. 

I  am  pound  to  be  a  sponsor  of  this  impor- 
tant legislation,  and  look  forward  to  its  earty 
enactment  into  law. 


TED  AND  HARRIET  DUSANENKO 
CELEBRATE  50TH  ANNIVERSARY 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTtursdav,  August  2,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  wish  to  call  to 
the  attention  of  our  colleagues  the  fact  that 
one  of  the  most  dyruimic  and  Inspirational 
cooples  in  our  22d  Congressional  District  of 
New  York  is  about  to  celebrate  a  milestone 
occasion. 

Ted  and  Harriet  Dusanenko  married  on 
August  18,  1940.  The  world  has  changed  in 
many  ways  since  their  lives  were  joined  as 
ore,  but  tfwir  love  for  each  other  and  commit- 
ment to  a  better  world  for  all  of  us  have  re- 
mained a  constant  t}eacon  throughout  our 
ever-changing  society. 

As  a  veteran  of  World  War  II,  Ted  has 
served  with  distinctk>n  as  Commander  of  the 
Ukrainian  War  Veterans  organization,  which 
has  underscored  tfie  basic  truth  that  one  of 
the  most  patriotic  of  all  groups  in  our  nation 
have  been  Americans  of  Ukrainan  extraction. 
It  underscores  also  the  crying  need  for  free- 
dom, justice  and  liberty  in  the  Ukraine  today. 

Ted  was  one  of  the  founders  of  the  New 
Dty  (NY)  Ambulance  Corps,  and  in  that  ca- 
pacity has  helped  save  countless  lives.  The 
New  City  Ambulance  Corps,  has  extended  to 
Ted  the  rare  honor  of  being  afforded  a  life 
membership— a  fittirig  tribute  to  his  assistarKe 
and  his  leadership. 

Ted  Dusanenko  is  also  an  active  member  of 
both  the  Rockland  County  Senior  Citizens  and 
tfie  Rockland  County  Republican  Committee. 
He  has  personified  the  adage  that  service  to 
community  Is  the  greatest  work  of  life. 

Harriet's  career  and  accomplishments  are 
just  as  impressive.  Harriet  has  been  a  lynch- 
pin  with  both  the  National  Heart  Association 
and  with  the  Cancer  Foundation.  She  is  active 
with  tfie  Ukrainian-American  Association  for 
Women,  with  the  EmtKoidery  Guild,  and  was  a 
kKig-time  leader  in  the  Clarkstown  High 
Scfiool  PTA,  where  sfie  served  as  president. 

Harriet's  dedication  to  the  Republican  Party 
has  been  just  as  intense  as  her  husband 
Ted's.  She  is  not  only  a  long-time  Rockland 
County  Committeewoman,  she  has  also 
served  in  tfie  Women's  Republican  Club  and 
the  New  York  State  Women's  Associatran  of 
Republican  Qubs. 
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On  August  18,  the  Dusaner4(o's  sons,  Ted 
and  Jerry,  their  daughter,  Andrea  and  four 
grandchikjren,  will  be  joining  with  their  many 
friends  and  admirers  to  celebrate  their  anni- 
versary at  a  surprise  gala  at  tfie  Spring  Valley 
(NY)  Ukrainian  Hall.  Mr.  Speaker,  I  ask  our 
colleagues  to  join  with  me  in  extending  our 
congratulations  to  publk:  spirited  Dusanenkos 
on  what  promises  to  t>e  a  memorable  and 
well-deserved  celebratk>n. 


August  2,  1990 


UNEMPLOYMENT  INSURANCE 
PROGRAM 


HON.  JUL  LONG 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Ms.  LONG.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  reform  the  way  we 
budget  for  the  Unemployment  Insurance  Pro- 
gram. Eariier  this  year,  unemployment  offices 
in  States  across  the  country  were  closed  due 
to  a  shortfall  In  Federal  funding.  While  the 
Congress  passed  a  supplemental  2^>propria- 
tion  which  reopened  many  of  the  offices,  this 
legislation  would  address  the  underlying  prob- 
lem whk:h  caused  the  shortfall. 

The  administratk>n  of  the  Unemployment  In- 
surance Program  is  paid  for  by  a  Federal  tax 
on  employers.  The  revenue  raised  by  this  tax 
is  held  in  tfie  Unemployment  Trust  Fund  [UTF] 
and  Is  dedicated  solely  to  the  Unemployment 
Insurance  Program.  However,  tfie  Unemploy- 
ment Trust  Fund  is  Included  in  the  calculation 
of  the  Gramm-Rudman-Hollings  [RGH)  deficit, 
and  the  funds  that  pay  for  the  administration 
of  tfie  Unemployment  Insurance  Program  are 
subject  to  sequester. 

The  recent  funding  shortfall  was  due  to 
both  a  GRH  sequester  and  an  underestima- 
tion of  the  workload  by  the  Department  of 
Latxx  that  resulted  In  Inadequate  fiscal  year 
1990  appropriations. 

The  fiscal  year  1990  sequester  was  cleariy 
a  budget  action  to  meet  GRH  targets.  The  un- 
derestimation of  the  workload  and  subsequent 
lack  of  attention  to  the  problem  may  also 
have  t)een  driven  by  budget  pressure  to  hold 
down  spending  in  order  to  reach  GRH  targets. 
In  fact,  it  appears  that  this  year  there  will 
again  be  an  underestimation  of  the  workload 
by  the  Department  of  Labor.  The  Interstate 
Conference  of  Employment  Security  Agencies 
reports  that,  according  to  tfie  mid-year  review 
of  economic  assumptions,  the  Department  of 
Labor  has  again  underestimated  the  workload 
by  $100  million  and,  as  of  yet,  has  not  made  a 
decision  to  annend  the  fiscal  year  1991  txjdget 
request. 

However,  these  budget  actions  save  money 
on  paper  only.  Any  unspent  moneys  are  re- 
quired to  remain  in  the  trust  fund  where  they 
buiW  up,  unspent.  The  current  estimate  for  the 
year-end  balance  in  administrative  funds  ac- 
count is  $1.64  billion. 

Tfie  legislation  I  introduce  today  would  ad- 
dress tfie  sfKKtfall  by  exempting  administrative 
funding  from  sequester  and  removing  the  UTF 
from  the  GRH  deficit  calculation.  By  removing 
the  UTF  from  the  GRH  deficit  calculation,  any 
pressure  that  may  exist  to  hoU  down  expendi- 
tures from  the  UTF  and  to  build  a  surplus  in 


tfie  trust  fund  would  be  eliniinated.  Tfie  se- 
quester of  funds  tfiat  derive  from  a  dedk:ated 
tax  defeats  tfie  purpose  of  a  dedicated  tax 
and  is  merely  an  accounting  device  to  meet 
GRH  targets. 

Mr.  Speaker,  this  legislation  vvoutd  help 
bring  integrity  to  tfie  txjdget  process  and  to 
protect  the  unemptoyment  insurance  program 
from  unwarranted  funding  sfiortfalls,  and  I 
urge  my  colleagues  to  support  (L 


HUMAN  GENE  THERAPY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  PORTER.  Mr.  Speaker,  genetic  re- 
search has  recently  been  attacked  by  Mem- 
bers of  Congress  and  tfie  press. 

Critics  point  to  several  potential  ethical 
problems  inherent  in  screening  individuals  for 
genetic  flaws.  What  are  tfie  implications  for 
health  Insurance?  Will  people  with  bad  genes 
be  priced  out  of  the  market? 

How  will  parents  use  our  increased  under- 
standing of  genetics?  Should  a  mother  abort  a 
fetus  with  a  predisposition  to  a  fatal  or  debili- 
tating condition?  What  about  a  less  severe 
condition,  or  a  fetus  disposed  to  t>elow  aver- 
age intelligence? 

These  are  serious  concerns.  But  they  are 
the  flip  side  of  a  much  brighter  picture.  By  un- 
derstanding the  human  genetic  code  we  may 
someday  be  able  to  cure  the  over  4,000 
known  genetic  diseases.  We  may  be  able  to 
cure  cancer. 

On  Monday,  Federal  researchers  received 
approval  to  perform  the  first  human  gene  ther- 
apy, which  is  the  only  hope  for  people  with  a 
fatal  skin  cancer. 

Mr.  Speaker,  we  must  address  the  ethical 
Implications  of  our  research.  These  are  very 
serious  concerns.  But  at  the  same  time  we 
must  encourage  efforts  to  Improve  the  health 
of  millions  of  Americans  by  leading-edge  tech- 
nologies like  genetic  research. 


TRIBUTE  TO  MR.  ALBERT 
STEPHEN  VOLANSKY 


HON.  DAVID  L  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 
Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  renowned  individual.  Mr. 
Albert  Stephen  Volansky.  Mr.  Volansky  will  be 
80  years  old  on  December  31,  1990.  On 
August  4,  1990,  there  will  be  a  surprise  birth- 
day party  commemorating  this  achievement. 

Mr.  Volansky  was  born  In  Pennsylvania  and 
moved  to  Michigan  In  1 930.  He  was  a  general 
foreman  for  Chrysler  from  1932  until  1970.  He 
has  since  retired  and  spends  his  summers  on 
Higgins  Lake  in  Mk:higan. 

Mr.  Volansky  has  lived  during  a  unique  time 
in  American  History.  Within  his  lifetime  he  has 
witnessed  the  television  age,  the  jet  age,  the 
nuclear  age.  the  computer  age  and  the  space 
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age,  not  to  mention  two  woHd  wars  and  the 
tjeginning  and  end  of  the  cold  war. 

Yet.  Mr.  Volansky's  life  has  not  t)een  meas- 
ured by  scientific  or  political  milestones,  but 
by  his  own  achievenr>ents  within  his  family, 
with  his  friends  and  through  his  community. 

After  movirtg  to  Michigan,  Mr.  Volansky 
quickly  became  a  part  of  our  community.  He 
started  the  Little  League  Baseball  program  in 
East  Detroit,  Ml.  His  assooatlon  with  Notre 
Dame  High  SctKx>l  prompted  him  to  start  the 
Mom  &  Dads  Club  as  well  as  the  Conserva- 
tion Club.  I  share  the  common  experiences 
that  East  Detroit  and  Notre  Dame  have  to 
offer  and  know  they  provkie  Mr.  Volansky  with 
forxl  menrKjries. 

I  hold  Mr.  Volansky  in  the  deepest  regard. 
He  will  long  be  remembered  as  a  true  friend 
of  our  community. 


EXTENSIONS  OF  REMARKS 

TRraUTE  TO  ROB  BRYANT:  A 
PROFILE  IN  STRENGTH  AND 
PERSEVERANCE 


TRIBUTE  TO  MAX  AND 
GEORGIA  VIDETO 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  individuals  who  will  t>e  in- 
ducted in  the  Michigan  Farmer's  Hall  of  Fame 
later  this  month.  Max  and  Georgia  VkJeto  are 
from  Spring  Art>or,  which  Is  located  within  my 
second  cor>gressional  district. 

Max  started  farming  with  his  father  in  1935. 
In  1943  he  started  buying  lar>d  to  expand  the 
operation.  By  1959.  Max  had  a  completely 
new  dairy  set-up  for  300  cows. 

Today  the  Vkleto  Vista  Farm  includes  900 
acres.  In  1988,  tfie  farm  earned  tfie  Michigan 
Dairy  Herd  Improvement  Association's  "Pro- 
gressive Dairyman  of  the  Year  Award."  Cur- 
rently 250  acres  of  the  farm  are  into  hay  arnj 
650  acres  are  into  com. 

Max  has  practned  crop  rotation,  TMR  feed- 
ing, productk>n  splitting  of  milk  cows,  and  has 
a  current  herd  average  of  19,800  pounds.  He 
currently  milks  some  190  cows. 

Now  worklr>g  the  farm  with  his  four  sons, 
Max  has  received  numerous  awards  from 
service  clubs,  fias  served  as  township  supervi- 
sor, and  currently  is  a  county  commissk>ner 
and  serves  on  the  county  fair  tx>ard. 

Georgia  has  spent  many  years  as  a  farm 
wife  and  has  kept  very  busy  raising  four  sons. 
Georgia  also  helped  with  the  milking  chores, 
raised  a  snuill  garden,  flowers  and  canned 
food. 

She  was  active  in  the  PTA,  child  study 
groups,  and  a  member  of  the  Famri  Bureau  for 
30  years.  Georgia  now  keeps  busy  with  11 
grarxJchildren. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulating  the  VIdetos  on  their 
induction  to  the  Michigan  Farmer's  Hall  of 
Fame. 


HON.  PETE  GEREN 

or  TEXAS 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  strength 
and  perseverar>ce  rolled  into  town  this  week 
in  the  heart  of  Rob  Bryant.  Rob  is  a  DynCorp 
engineer  from  Fort  Worth,  TX,  wfio  just  com- 
pleted a  3,000-mile  journey  from  Los  Angeles 
to  Washington  on  a  bicycle.  Rob  is  also  a  par- 

Eight  years  ago  in  1982.  Rob  Brant  fell  60 
feet  from  a  scaffolding  to  wake  up  in  a  fK>spi- 
tal,  paralyzed  from  ttie  waist  down.  The  doc- 
tors told  him  he  woukj  never  walk  again.  But 
he  refused  to  accept  tfie  limitations  they  put 
on  him,  and  2  years  later,  he  set  a  world 
record  by  walking  the  24-mlle  stretch  between 
Fort  Worth  and  Dallas  on  crutches. 

Rob's  motto  is  "Don't  stop  in  ttie  face  of 
adversity,  txjt  concentrate  on  the  things  you 
can  do  well."  He  is  living  proof  of  the  power 
of  belief,  and  the  strength  one  can  firxj  in 
courage. 

Rob  began  his  newest  challenge  on  April  2 
of  tfiis  year,  wtien  he  left  Los  Angeles  on  a 
three-wfieeled  RowCycle  to  venture  across 
country  and  carry  his  message  of  hope  and 
optimism  to  all  wIk)  would  listen.  Traveling 
across  the  country,  covering  from  1 0  miles  per 
day  to  sometimes  60  miles  per  day,  Rob  beat 
all  ttie  odds.  He  overcame  the  daily  repairs 
needed  on  his  RowCycle,  the  80  m.p.h.  cur- 
rents that  produced  the  38  degree  winds  in 
the  mountains  near  El  Paso,  and  ttie  physical 
strain  that  no  doubt  accompanied  him  on  his 
journey. 

His  physical  trek  across  the  country  ended 
in  Washington  on  Monday,  July  30,  but  his 
challer>ge  will  continue.  Not  the  challenge  to 
survive  or  to  get  through  every  day.  No,  Rob 
cor>quered  those  challenges  long  ago.  Rob's 
challenge  will  be  to  carry  his  message  to  ail  of 
those  fighting  adversity  and  to  those  facing 
the  struggle  of  day-to-day  life. 

Rob  Bryant  has  written  a  book  about  his  life 
and  faith,  "Lord  Lift  Me  Up  *  *  *  And  Let  Me 
Stand."  But  Rob  already  stands  tall  in  our 
eyes.  He  truly  is  a  profile  in  strength  and  per- 
severance and  an  inspiration  to  all  of  us. 


POOD  AND  AGRICULTURAL 
RESOURCES  ACT 


HON.  MKE  SYNAR 

or  OKIAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  SYNAR.  Mr.  Speaker,  today  I  voted  for 
H.R.  3850,  the  Food  and  Agricultural  Re- 
sources Act,  a  bill  which  provides  a  5-year  re- 
authorization of  our  country's  farm  comrrKXJity 
programs,  internatk}nal  food  aid  and  agricul- 
tural export  promotion  activities,  USDA  re- 
search and  extension  programs  and  agricultur- 
al conservation  and  forestry  activities. 

I  supported  H.R.  3950  because  these  farm 
programs  are  needed  to  provide  the  structural 
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stability  that  produces  the  wkle  variety  of  af- 
fordable food  our  consumers  enjoy.  The  1990 
farm  bill  is  a  continuation  of  the  market-orient- 
ed principles  Congress  legislated  in  the  1985 
farm  bill.  The  provisions  in  ttns  legislation  will 
help  reduce  our  farmer's  dependence  upon 
Government  payments  and  strengtf)en  reli- 
ance on  the  marketplace  for  income.  In  1987, 
com  arKJ  wheat  producers  received  33  per- 
cent of  tfieir  income  as  cash  payments  from 
the  Government.  In  1 990,  these  same  produc- 
ers will  get  less  than  15  percent  of  their 
income  from  ttie  taxpayer.  H.R.  3950  contin- 
ues to  reduce  ttie  costs  of  farm  comnrKxMy 
programs  by  freezing  target  prices  at  current 
levels  on  wheat,  com,  rice,  and  cotton  through 
1995. 

I  do,  fiowever,  recognize  that  ttie  cost  of 
production  Increases  comt>ined  with  lower 
loan  rates  and  price  supports  will  have  an  ad- 
verse impact  on  ttie  income  of  Oklahoma 
farmers.  I  am  sympathetic  to  my  District  farm- 
ers' calls  for  increasing  price  supports  and 
marketing  loans,  given  that  the  net  income  of 
Oklahoma  farmers  is  a  mere  $13,209.  Unfortu- 
nately, our  country's  pending  fiscal  crisis 
makes  it  impossible  to  allow  for  even  inflatkKi- 
ary  increases  in  our  support  programs.  Okla- 
homa farmers  are  very  important  to  our  na- 
tion's balance  of  trade.  Oklahoma's  chief  cash 
crops,  soyt>eans,  wheat,  and  cattle,  provide 
essential  export  opportunities  for  our  country.  I 
am  hopeful  the  freeze  in  target  prices  arxj  lim- 
ited niarketing  loans  will  provide  the  neces- 
sary assistance  to  Oklafionia  farmers  so  ttiey 
can  continue  to  compete  In  the  glot>al  market 
with  highly  subsidized  foreign  farmers. 

H.R.  3950  also  includes  provisions  to  make 
environmental  improvements  in  our  country's 
agricultural  production  methods.  This  bill  will 
help  protect  our  Natk>n's  ground  water  and 
wetlands,  and  also  provkje  incentives  for 
farmers  to  reduce  farm  acreage  arxJ  engage 
in  soil  and  water  conservation.  The  bill  ex- 
pands the  list  of  Federal  program  benefits  tost 
for  any  person  who  produces  an  agricultural 
commodity  on  highly  erodible  land  without  an 
approved  conservation  plan. 

I  am  pleased  the  House  voted  to  include  my 
amendment  which  prohibits  ttie  export  of  pes- 
tk^des  banned  in  ttie  United  States.  Ttiis 
amendment  is  important  because  it  will  pro- 
vkle  protection  to  Oklahoma's  farmers  wfio 
are  forced  to  compete  against  imported  food 
products  which  are  tainted  by  substandard 
pestk:ktos.  My  amendment  will  also  protect 
consumers  who  may  be  exposed  to  residues 
of  these  illegal  chemicals  on  imported  foods. 

I  do  want  to  express  my  reasons  for  reject- 
ing efforts  to  means  test  farm  programs.  I  dis- 
agree with  tfiose  wtK)  favor  limiting  participa- 
tion in  farm  program  to  tfiose  individuals  wfio 
earn  more  than  $100,000  in  annual  income. 
Yearly  net  income  Is  an  art}itrary  indk»tor  on 
whk:h  to  t>ase  eligibility  for  farm  programs. 
One  good  year  of  production  can  t>e  followed 
by  two  t>ad  years  In  this  highly  unpredictable, 
yet  vital  sector  of  our  economy.  In  additton,  I 
believe  it  Is  necessary  for  all  sizes  of  produc- 
ers to  participate  in  Federal  farm  programs  to 
ensure  they  operate  efficiently  and  effectively. 
Imposing  income  limits  on  partk:ipation  in  Fed- 
eral farm  programs  would  undermine  the  main 
goals  of  U.S.  farm  p>olicy.  Farm  p>rograms  are 
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not  welfare.   They  help  stabilize  agricultural 
markets  by  managing  production. 

Finally,  I  recognize  the  need  to  establish 
limits  on  the  amount  of  farm  payments  to 
farmers.  The  intent  of  farm  programs  is  to 
help  individual  farmers.  I  am  concerned  ttiat 
certain  individuals  organize  into  various  trust 
and  corporate  schemes  to  avoid  Federal  farm 
payment  limits.  These  abusive  practices  are 
clearly  not  the  intent  of  Congress,  and  for  ttiis 
reason  I  supported  the  compromise  Huckaby 
amendment  which  would  continue  to  permit 
producers  to  collect  deficiency  payments  as  a 
participant  in  three  different  entities,  but  limit 
total  payments  to  $100,000.  It  is  my  hope  this 
amendment  will  crack  down  on  atxisers  who 
give  negative  publKity  to  our  country's  farm 
programs  and  place  our  family  farmers  at  a 
competitive  disadvantage.  I  applaud  the  Agri- 
culture Committee's  declaration  to  ensure 
USOA  vigorously  enforce  the  payment  limit. 


KATIE  MORRIS  TEACHES  ABOUT 
ENVIRONMENT 


HON.  GEORGE  E.  BROWN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  2,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker, 
during  the  celebratk>ns  of  Earth  Day  this  April, 
many  of  us  expressed  concern  about  our  Na- 
tkin's  long-term  dedication  to  fundamental 
changes   to   improve    environmental    quality. 


EXTENSIONS  OF  REMARKS 

Many  feared  that  the  enthusiasm  of  the  day 
would  end  there — that  people  would  quickly 
return  to  old,  bad  habits  ttiat  degrade  our  air, 
water,  and  natural  resources.  However,  in  my 
district,  a  kindergarten  teacfier  and  her  stu- 
dents are  proving  those  skeptics  wrong. 

Katie  Morris,  a  kindergarten  teacher  at  Lytle 
Creek  Elementary  School,  spent  ttie  month  of 
June  teaching  her  students  about  the  environ- 
ment—what actk)ns  are  harmful  to  the  envi- 
ronment and  what  we  can  do  to  protect  and 
preserve  it.  One  of  her  lessons  taught  the  chil- 
dren that  the  chemicals  used  to  manufacture 
plastic  foam  products  are  partially  responsible 
for  the  destruction  of  the  ozor>e  layer,  and 
tfiat  these  same  products,  wfien  discarded, 
take  up  landfill  space  because  they  are  not 
biodegradable. 

The  students  were  quick  to  point  out  to  Ms. 
Morris,  that  their  sctiool  used  styrofoam  trays 
and  cups  to  serve  breakfast  to  tt>e  students  in 
the  mornings.  A  little  research  by  Ms.  Morris 
and  her  chikjren  revealed  that  13  schools  in 
the  San  Bernardino  SctKX>l  District  discard 
7,500  foam  trays  every  week. 

Realizing  that  they  were  directly  contributing 
to  the  environmental  problem,  the  students 
quickly  mot>ilized.  Every  morning  Ms.  Morris' 
children  would  proudly  march  into  her  class- 
room, arms  overflowing  with  styrofoam  trays 
and  cups  which  they  had  collected  from  other 
students  or  had  dug  out  of  the  trash,  and  exci- 
tedly announced  how  they  were  saving  the 
environment. 
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After  weeks  of  this  crusade,  Ms.  Morris'  kin- 
dergarten classroom  was  overflowing— there 
were  gart>age  bags  stuffed  full  of  styrofoam 
cups  and  styrofoam  trays  were  falling  out  of 
every  cupboard.  Appalled  at  the  mess  and 
tired  of  handwashing  dozens  of  dirty  breakfast 
trays  every  morning,  Ms.  Morris  gathered  up 
her  students  and  all  of  their  styrofoam  and 
took  tfieir  case  to  the  school  board,  asking 
tfiat  better  alternatives  be  considered.  Im- 
pressed by  ttieir  presentation  and  concern  for 
the  environment,  tfie  Board  has  begun  to  re- 
examine the  products  it  uses  throughout  the 
district. 

We  can  all  learn  from  Ms.  Morris  and  her 
students  at  Lytle  Creek  Elementary  School. 
They  epitomize  the  ideal  in  America  that  no 
matter  fiow  small  or  insignificant  our  actions 
may  appear,  the  indivkjual  efforts  of  each  one 
of  us  makes  a  difference.  This  is  especially 
true  with  concern  to  the  environment.  Every 
action  that  we  take  can  either  degrade  the  en- 
vironment or  help  build  a  cleaner  and  safer 
world.  I  am  proud  to  point  out  the  efforts  of 
Ms.  Morris  and  her  students  and  hope  that  all 
of  us  will  learn  from  their  example. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  our  vision  of  the  purpose  of  life, 
O  God,  be  broad  enough  to  span  the 
needs  of  all  people  and  also  the  con- 
cerns of  those  nearest  to  us.  May  our 
work  for  Justice  be  for  people  in  all 
the  places  of  the  world  so  that  our  ac- 
tions will  better  reflect  the  nature  and 
the  breadth  of  the  bond  You  have 
given  at  creation.  May  our  desire  for 
the  living  waters  of  life  find  fulfill- 
ment in  Your  way  and  in  Your  peace. 

We  specially  pray,  O  God,  for  those 
to  whom  great  responsibility  is  given 
in  the  life  of  our  own  Nation.  May 
wisdom  be  the  standard  of  our 
thought,  word,  and  deed,  and  justice 
be  our  goal  that  people  will  share  to- 
gether in  Your  blessings  and  the  abun- 
dance of  Your  gifts  to  us.  In  Your 
name,  we  pray.  Amen. 


proceedings    and    announces 
House  his  approval  thereof. 


to    the 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  KYL.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 
126,  not  voting  36,  as  follows: 


NOTICE 

An  interim  issue  of  the  daily  Congressional  Record  will  be  published 
during  the  August  adjournment  in  order  to  permit  Members  to  revise  and 
extend  their  remarks. 

All  material  for  insertion  must  be  signed  by  the  Member  and  delivered 
to  the  respective  offices  of  the  Official  Reporters  of  Debates  (Room 
HT-60  or  S-220  of  the  Capitol),  Monday  through  Friday,  between  the 
hours  of  10:00  a.m.  and  3:00  p.m.,  through  August  15.  The  interim  issue 
will  be  dated  August  15,  1990  and  will  be  delivered  on  August  16. 

None  of  the  material  printed  in  the  interim  issue  of  the  Congressional 
Record  may  contain  subject  matter,  or  relate  to  any  event,  that  occurred 
after  the  adjournment  date. 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submit- 
ted for  inclusion  in  the  Congressional  Record  during  the  adjournment 
may  do  so  by  contacting  the  Congressional  Printing  Management 
Division,  at  the  Government  Printing  Office,  on  275-2226,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing. 

WENDELL  H.  FORD,  Chairman. 


(Roll  No.  308] 

yKAS-270 

Ackerman 

Brdreich 

Levine  (CA) 

Anderson 

Espy 

Lewis  (GA) 

Andrews 

Evans 

Upinski 

Annunzio 

PasceU 

Long 

Anthony 

Fazio 

Lowey  (NY) 

Applegate 

Feighan 

Liiken,  Thomas 

Archer 

Fish 

Man  ton 

Aspin 

Flake 

Markey 

Atkins 

Plippo 

Martinez 

AuColn 

Foglietu 

Mazzoli 

Barnard 

Gaydos 

McCloskey 

Bartlett 

Gejdenson 

McCurdy 

Bateman 

Gephardt 

McDade 

Beilenson 

Geren 

McDermott 

Bennett 

Gibbons 

McEwen 

Berman 

Gillmor 

McHugh 

Bevill 

Gilman 

McMiUen  (MD) 

Boggs 

OUckman 

McNulty 

Bonier 

Gonzalez 

Meyers 

Borski 

Gordon 

Mfume 

Bosco 

Grant 

Michel 

Boucher 

Gray 

Miller  (CA) 

Boxer 

Green 

MineU 

Brennan 

Guarini 

Moakley 

Brooks 

Gunderson 

Mollohan 

Broomfield 

Hall  (OH) 

Montgomery 

Browder 

Hamilton 

Moody 

Brown  (CA) 

Hammerschmidt  Morrison  (CT) 

Bruce 

Harris 

Mrazek 

Bustamante 

Hatcher 

Murtha 

Byron 

Hawkins 

Myers 

CaUahan 

Hayes  (ID 

Nagle 

CampbeU  (CO) 

Hayes  (LA) 

Natcher 

Cardln 

Hefner 

Neal  (BfA) 

Carper 

Hertel 

Nowak 

Can- 

Hoagland 

Oakar 

Chapman 

Hochbrueckner 

Oberstar 

Clarke 

Horton 

Obey 

Clement 

Houghton 

Olin 

Clinger 

Hoyer 

Ortiz 

Coleman  <TX) 

Hubbard 

Owens  (NY) 

Collins 

Huckaby 

Owens  (UT) 

Combest 

Hutto 

Oxley 

Condit 

Hyde 

PaUone 

Conte 

Jenkins 

PanetU 

Conyers 

Johnson  (CT) 

Parker 

Cooper 

Jotmson  (SD) 

Patterson 

Costello 

Jones  (GA) 

Payne  (NJ) 

Coyne 

Jones  (NO 

Payne  (VA) 

Crockett 

Jontz 

Pease 

Darden 

Kanjorski 

Pelosi 

de  la  Garza 

Kaptur 

Penny 

DeFazlo 

Perkins 

Dellums 

Kastenmeier 

Pickett 

Derrick 

Kennedy 

Porter 

Dicks 

KenneUy 

Poshard 

DingeU 

KUdee 

Price 

Donnelly 

Kleczka 

Pursell 

Dorgan(ND) 

Kolter 

QuiUen 

Downey 

Kostmayer 

Rahall 

Durbln 

Lancaster 

Ravenel 

Dwyer 

Lantoe 

Ray 

Dymally 

Laughlln 

Richardson 

Fckart 

Lehman  (CA) 

Ritter 

Edwards  (CA) 

Lehman  (FL) 

Roe 

Engel 

Lent 

RostenkowsU 

English 

Levin  (MI) 

Roth 

D  This  symbol  represents  die  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Rowluid  (CT) 

Slaughter  (NY) 

Towns 

Rowland  (GA) 

Smith  (FL) 

Traflcant 

Roybal 

Smith  (lA) 

Traxler 

Russo 

Smith  (NE) 

Unsoeld 

Sabo 

Smith  (NJ) 

Vander  Jagt 

Saiki 

Snowe 

Vento 

Sancmelater 

Solarz 

VIsclosky 

Sarpalius 

Spratt 

Volkmer 

Savage 

Staggers 

Walgren 

Sawyer 

Stall  ings 

Washington 

Scheuer 

Stark 

Watklns 

Schneider 

Stenholm 

Waxman 

Schulze 

Stokes 

Weiss 

Schumer 

Studds 

Wheat 

Serrano 

Swift 

Whltten 

Sharp 

Synar 

WUUams 

Shaw 

Tallon 

Wilson 

Shumway 

Tanner 

Wise 

Shuster 

Tauzin 

Wolpe 

Sisisky 

Taylor 

Wyden 

Skacgs 

Thomas  (GA) 

Wylle 

Skelton 

Torres 

Yates 

Slattery 

Torricelll 
NAYS- 126 

Yatron 

Armey 

Hansen 

Rhodes 

Baker 

Hastert 

Ridge 

Ballenger 

Heney 

Roberts 

Barton 

Henry 

Rogers 

Bentley 

Herger 

Rohrabacher 

Bereuter 

Hiler 

Ros-Lehtinen 

BlUey 

HoUoway 

Roukema 

Boehlert 

Hopkins 

Sax  ton 

Brown  (CO) 

Hunter 

Schaefer 

Buechner 

Inhofe 

Schlff 

Bunnlng 

Ireland 

Schroeder 

Burton 

Jacobs 

Schuette 

Campbell  (CA) 

James 

Sensenbrenner 

Chandler 

Kolbe 

Shays 

Clay 

Kyi 

SikorskI 

Coble 

LaFalce 

Skeen 

Coleman  (MO) 

Lagomarsino 

Slaughter  (VA) 

Coughlin 

Leach  (lA) 

Smith  (TX) 

Courter 

Lewis  (CA) 

Smith  (VT) 

Craig 

Lewis  (FL) 

Smith,  Denny 

Dannemeyer 

Ughtfoot 

(OR) 

Davis 

Lukens.  Donald 

Smith.  Robert 

DeLay 

Machtley 

(NH) 

DeWine 

Madigan 

Smith,  Robert 

Dickinson 

Marlenee 

(OR) 

Doman  (CA) 

Martin  (IL) 

Solomon 

Dotiglas 

McCandless 

Spence 

Dreier 

McCoUum 

Stangeland 

Duncan 

McGrath 

Steams 

Early 

McMillan  (NO 

Stump 

Edwards  (OK) 

Miller  (OH) 

Sundquist 

Emerson 

Miller  (WA) 

Taiike 

Fawell 

Molinarl 

Thomas  (CA) 

Prerael 

Moorhead 

Thomas  (WY) 

GaUegly 

MoreUa 

Upton 

Gallo 

Morrison  (WA) 

Vucanovich 

Gekas 

Murphy 

Walker 

Gingrich 

Packard 

Walsh 

Ooodllng 

Parris 

Weber 

Gon 

Pashayan 

Weldon 

Gradison 

Paxon 

Whittaker 

Grandy 

Petri 

Wolf 

Hancock 

Regula 

Young (FL) 

NOT  VOTING- 

36 

Alexander 

Prank 

McCrery 

Bates 

Frost 

Neal  (NO 

Bilbray 

Hall  (TX) 

Nelson 

BUirakis 

Hughes 

Nielson 

Bryant 

Johnston 

Pickle 

Cox 

Leath  (TX) 

Rangel 

Crane 

Livingston 

RInaldo 

Dixon 

Uoyd 

Robinson 

Dyson 

Lowery  (CA) 

Rose 

Fields 

Martin  (NY) 

Udall 

Ford  (MI) 

Matsul 

Valentine 

Pord(TN) 

Mavroules 

Young  (AK) 

D  1027 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


ward  and  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  WYDEN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiaiK^  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNuiTY).  Will  the  gentleman  from 
Oregon  [Mr.  Wyden]  please  come  for- 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1199.  An  act  to  amend  title  38, 
United  States  Code,  to  improve  recruitment 
and  retention  of  nurses  in  the  Department 
of  Veterans  Affairs  by  providing  greater 
flexibility  in  the  pay  system  for  those 
nurses  and  to  authorize  the  Secretary  of 
Veterans  Affairs  to  provide  certain  procre- 
ative  services  for  married  veterans  with 
service-connected  disabilities  which  impair 
their  ability  to  procrate; 

H.R.  2372.  An  act  to  provide  jurisdiction 
and  procedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exposure  to  ra- 
diation from  nuclear  testing;  and 

H.R.  5019.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  are  amend- 
ments to  the  bill  (H.R.  5019)  "An  Act 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Johnson,  Mr.  Byrd,  Mr. 
HoLLiNGS,  Mr.  BuRDiCK,  Mr.  Sasser, 
Mr.  DeConcini,  Mr.  Reid,  Mr.  Hat- 
field, Mr.  McClore.  Mr.  Garn,  Mr. 
Cochran,  Mr.  Domenici,  and  Mr.  Spec- 
ter to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1465)  "An  Act  to  establish 
limitations  on  liability  for  damages  re- 
sulting from  oil  pollution,  to  establish 
a  fund  for  the  payment  of  compensa- 
tion for  such  damages,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  7)  "An  Act  to  amend  the 
Carl  D.  Perkins  Vocational  Education 
Act  to  improve  the  provision  of  serv- 
ices under  such  Act  and  to  extend  the 
authorities  contained  in  such  Act 
through  the  fiscal  year  1995,  and  for 
other  purposes." 


The  message  also  announced  that 
the  Senate  had  passed  bills.  Joint  reso- 
lution, and  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  137.  An  act  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes; 

S.  1731.  An  act  to  provide  for  the  creation, 
restoration,  protection,  enhancement,  and 
conservation  of  coastal  wetlands,  and  to 
conserve  North  American  wetland  ecosys- 
tems and  waterfowl  and  the  other  migratory 
birds  and  fish  and  wildlife  that  depend  upon 
such  habitats,  and  for  other  purposes; 

S.  1770.  An  act  to  assess  the  suitability 
and  feasibility  of  including  certain  Shenan- 
doah Valley  Civil  War  sites  in  the  National 
Parit  System,  and  for  other  purposes; 

S.  2597.  An  act  to  amend  the  act  of  June 
20,  1910,  to  clarify  In  the  SUte  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  trust,  and  to  vali- 
date prior  land  exchanges; 

S.  2740.  An  act  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program  to 
construct  various  projects  for  improvements 
to  the  Nation's  infrastructure,  and  for  other 
purposes; 

SJ.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "CMme  Pre- 
vention Month;"  and 

S.  Con.  Res.  122.  Concurrent  resolution  to 
establish  an  Alt>ert  Einstein  Congressional 
Fellowship  Program. 


Sullivan's  ri 

brings  discr 

No  matte 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  At  the 
request  of  the  Speaker,  the  Chair  an- 
nounces to  the  House  that  there  will 
be  10  1 -minute  speeches  allowed  on 
each  side  in  the  House  at  this  particu- 
lar point  in  time,  and  there  may  be 
other  1 -minute  speeches  allowed  later 
in  the  day. 


APOLOGY  DEMANDED  ON  MEM- 
BER'S ATTACK  ON  SECRETARY 
SULLIVAN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  was  ap- 
palled to  read  in  this  morning's  news- 
paper, way  back  on  page  8,  not  on  the 
front  page,  a  report  of  a  racially  in- 
sulting attack  by  a  member  of  the  ma- 
jority on  Secretary  of  Health  and 
Human  Services  Louis  Sullivan. 

Now,  assuming  that  the  news  report 
is  correct,  I  find  this  attack  as  bizarre 
as  it  is  deplorable,  and  coming  as  it 
does  in  the  midst  of  a  debate  on  civil 
rights,  as  the  majority  is  telling  us  of 
its  undoubted  sensitivity  on  racial 
matters,  this  attack  must  sadden  the 
majority  as  much  as  it  does  the  rest  of 
us.  To  gratuitously  drag  in  Secretary 
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Sullivan's  race  in  a  dispute  over  policy 
brings  discredit  upon  this  Institution. 

No  matter  how  much  we  may  dis- 
agree on  policy  and  no  matter  how 
heated  our  debates  may  be,  no  one  has 
the  right  to  bring  into  question  a 
man's  race,  religion,  or  national  origin. 
I  believe  this  attack  is  serious  enough 
to  demand  a  full  apology  from  the 
Member  involved,  not  only  to  Secre- 
tary Sullivan  and  his  family,  but  all 
Members  of  this  House. 


MEMBER'S  REPLY  TO  CHARGES 
OF  RACIAL  ATTACK  ON  SECRE- 
TARY SULLIVAN 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  STARK.  Mr.  Speaker,  the  dis- 
tinguished minority  leader  is  absolute- 
ly right:  To  bring  race  or  religion  and 
personal  attributes  into  a  policy 
debate  is  wrong,  and  to  the  Secretary  I 
have  to  say  I  blew  it;  I  should  not  have 
brought  into  the  discussion  his  race, 
because  it  obscures  the  fact  that  he  is 
carrying  a  bankrupt  policy  for  an  ad- 
ministration which  has  been  impact- 
ing the  poor  and  the  minorities  of  this 
covmtry  by  denying  them  decent  medi- 
cal care,  by  turning  away  from  jobs 
programs  that  would  help  those  who 
are  mostly  minorities,  by  discharging 
people  from  the  military  and  refusing 
to  provide  them  the  extended  benefits 
they  need  for  unemployment,  by  deny- 
ing poor  women  abortions,  and  by 
turning  around  a  man  who  otherwise, 
in  his  own  personal  philosophy,  would 
have  supported  abortions  in  Roe 
versus  Wade.  And  to  be  led  by  the 
likes  of  John  Siuiunu  and  Mr.  Darman 
down  the  paths  of  darkness  is  wrong, 
and  I  apologize  for  obscuring  that. 


inspections  will  be  reduced  by  36  per- 
cent. 

White  collar  criminals  will  be  laugh- 
ing all  the  way  to  the  bank.  The  FBI 
will  have  1,000  plus  fewer  convictions. 

And  illegal  aliens  are  waiting  for  the 
signal  to  go.  INS  operations  will  be 
crippled,  sind  the  flow  of  illegals  will 
begin. 

Mr.  Speaker,  it  is  a  shame.  No,  a 
crime  that  we  are  leaving  for  vacation 
when  our  work  for  the  people  is  unfin- 
ished. We  have  nothing  to  show  for  12 
weeks  of  summitry— only  an  empty 
plate  and  scraps  on  the  table.  Let  us 
stop  talking  and  get  moving. 

Mr.  Speaker,  I  say,  "No  vacation. 
Let's  stay  here;  turn  off  the  air  condi- 
tioners. Let's  stay  here  and  clean  it 
up." 


SEQUESTER  LOOMS.  ECONOMIC 
PROBLEMS  REMAIN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)     

Mr.  CONTE.  Mr.  Speaker,  the  se- 
quester is  now  just  84  days  away,  and 
we  are  about  to  race  to  the  airport  for 
summer  vacation,  to  tell  the  people 
back  home  how  much  we  have  done 
for  them. 

But  with  a  stalled  summit,  an  empty 
plate,  suid  the  sequester  of  Gramm- 
Rudman  looming  over  the  horizon,  we 
have  done  nothing  for  our  people.  And 
we  are  poised  to  give  the  bad  guys  just 
what  they  want.  Because  you  see,  Mr. 
Speaker,  believe  it  or  not,  some  people 
out  there  want  to  see  Gramm-Rudman 
take  its  whack. 

Tax  evaders  are  overjoyed  with  the 
sequester.  IRS  audits  will  be  reduced 
and  investigations  curtailed. 

Drug  smugglers  will  be  dancing  in 
the  street  of  Bogota.  Customs  cargo 


PRICES  FOR  INFANT  FORMULA 
ESCALATE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  the 
Women,  Infants,  and  Children  [WICl 
Program  is,  dollar  for  dollar,  one  of 
the  best  programs  nm  by  the  Govern- 
ment, but  too  many  of  those  dollars 
are  being  used  to  line  the  pockets  of 
the  infant  formula  companies  rather 
than  to  feed  needy  kids. 

The  retail  price  of  this  can  of  infant 
formula  is  $2.30,  and  over  the  last 
decade  infant  formula  prices  have 
risen  more  than  150  percent,  far  more 
than  groceries,  dairy  products,  or 
other  essentials. 

Mr.  Speaker,  more  than  140  Mem- 
bers of  Congress  are  joining  me  in 
asking  the  infant  formula  companies 
to  lower  the  price  of  this  can  30  per- 
cent, and  I  hope  that  in  the  name  of 
good  corporate  citizenship  the  compa- 
nies do  that  by  fall  when  the  WIC  con- 
tracts come  up. 


CALLING  FOR  AN  APOLOGY  FOR 
REMARKS  CONCERNING  DR. 
SULLIVAN 

(Mr.  WEBE31  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEBER.  Mr.  Speaker,  yesterday 
the  Secretary  of  Health  and  Human 
Services  was  subjected  to  vicious  racist 
assault  on  his  character  by  a  Member 
of  this  body.  According  to  the  press, 
one  of  our  colleagues  referred  to  Dr. 
Sullivan  as  "a  disgrace  to  his  race." 

Mr.  Speaker,  Dr.  Sullivan  is  an  out- 
standing physician,  educator,  and 
public  servant.  He  is  also  a  friend  of 
mine.  He  has  sacrificed  greatly  finan- 
cially to  serve  the  public.  He  has  never 
attacked  any  Member  of  Congress  to 
my  knowledge,  even  in  the  mildest  of 
terms. 


The  attack  on  Dr.  Sullivan  is  one  of 
the  most  despicable  actions  I  have 
seen  in  my  10  years  in  this  body.  To 
suggest  that  a  person  is  a  "disgrace  to 
his  race"  is  itself  a  nakedly  racist  com- 
ment. The  true  disgrace  in  this  inci- 
dent is  the  disgrace  these  remarks 
have  brought  to  this  body.  Dr.  Sulli- 
van is  a  decent  himian  being  and  a 
fine  public  servant  who  has  been  ma- 
ligned by  a  Member  of  this  body. 

Mr.  Speaker,  he  deserved  an  apology 
this  morning.  He  did  not  get  an  apol- 
ogy. Instead,  the  assault  on  him  was 
renewed,  to  the  continuing  disgrace  of 
this  body. 


FURTHER  CONSIDERATION  OF 
CIVIL  RIGHTS  BILL  UPCOMING 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  WASHINGTON.  Mr.  Speaker, 
very  shortly  we  will  take  up  consider- 
ation to  completion  of  the  civil  rights 
bUl.  I  call  upon  my  colleagues  who  are 
going  to  offer  the  substitute  to  ven- 
ture from  the  usual  procediu-e  of  ad- 
dressing the  cameras  and  the  people  in 
the  gallery.  I  will  ask  someone  to  yield 
to  me,  because  if  in  your  heart  you  be- 
lieve that  your  substitute  is  right,  you 
ought  to  be  able  to  defend  it  before  a 
man  who  has  tried  civil  rights  cases 
for  20  years. 

I  regret  the  remark  that  was  made 
regarding  Mr.  Sullivan,  and  I  am  sure 
those  who  are  clapping  every  time  a 
vitriolic  attack  is  made  upon  this  man 
who  has  apologized  will  join  the  rest 
of  us  in  passing  the  CMvil  Rights  Act, 
because  if  you  truly  do  believe  in  civil 
rights,  then,  as  one  of  my  campaign 
opponents  said,  "What  you  do  speaks 
so  loudly  I  can't  hear  what  you  say." 


REMARKS  ABOUT  SECRETARY 
SULLIVAN  SEEN  AS  RACIST 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  1 
minute,  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  KOLBE.  Mr.  Speaker,  yesterday 
the  distinguished  Secretary  of  Health 
and  Human  Services,  Dr.  Louis  Sulli- 
van, was  subjected  to  a  disgraceful 
attack  by  a  Member  of  this  body. 

In  my  brief  tenure  in  this  House  I 
have  never  heard  a  member  of  the 
President's  Cabinet  described  in  such 
blatant,  racist  terms. 

I  know  Dr.  Sullivan,  and  I  know  him 
to  be  a  distinguished  physician,  an 
outstanding  medical  educator,  and  a 
good  administrator.  More  to  the  point, 
he  is  one  of  the  most  decent  human 
beings  I  have  ever  had  the  honor  of 
Imowing. 

Mr.  Speaker,  we  may  disagree  on 
policy  issues  with  one  another  and 
with   others   inside   and   outside   the 
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Government  about  national  health  in- 
surance or  on  issues  of  tobacco  smok- 
ing and  who  should  pay  its  costs  to  so- 
ciety, but.  Mr.  Speaker,  no  person 
should  be  subjected  to  remarks  de- 
grading them  or  suggesting  they  dis- 
grace their  race.  Such  remarks  do 
nothing  to  the  honor  or  integrity  of 
Dr.  Louis  Sullivan,  but  they  do 
demean  this  House  and  every  Member 
of  it. 

Mr.  Speaker,  Secretary  Sullivan  de- 
serves an  apology.  Instead,  he  got  an- 
other slap  in  the  face  this  morning. 


tinued  criticism  of  one  of  our  Nation's 
finest  public  servants. 


D  1040 

CAMPAIGN  REFORM— WE  CAN 
LIVE  WITH  IT 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mr.  Speaker,  later 
today  we  will  be  voting  on  the  rule  on 
H.R.  5400,  campaign  finance  reform. 
Hopefully,  the  rule  will  pass,  and  then 
we  will  be  debating  the  bill. 

Mr.  Speaker,  I  served  on  a  task  force 
for  over  18  months  as  the  chairman  of 
the  Democratic  Congressional  Cam- 
paign Committee.  I  have  also  traveled 
this  country  for  3V4  years  asking  for 
money. 

Mr.  Speaker,  I  can  tell  my  colleagues 
that  this  campaign  system  is  bank- 
rupt. There  is  too  much  money  chas- 
ing after  candidates.  We  got  some 
State  races  that  this  last  election  cycle 
went  over  $1  million. 

E^ach  year,  to  get  into  this  body,  the 
cost  creeps  up.  We  must  put  a  cam- 
paign cap  on  it.  This  bill  caps  very 
generously  at  $550,000.  Anybody  in 
this  body  can  live  with  that.  We  also 
limit  the  amount  of  money  which  can 
be  received  from  political  action  com- 
mittees at  $275,000. 

Mr.  Speaker,  there  are  other  good 
reforms  in  this  bill.  I  encourage  my 
colleagues  to  vote  for  the  rule  and 
vote  for  the  campaign  reform  bill. 


A  SAD  DAY  FOR  THIS  HOUSE 

(Mr.  GRADISON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GRADISON.  Mr.  Speaker,  I, 
too,  rise  to  express  my  outrage  at  the 
intemperate  and  outrageous  personal 
attacks  on  Secretary  of  Health  and 
Human  Sevices.  Lewis  Sullivan.  Dr. 
Sullivan  is  an  outstanding  physician 
and  scientist,  an  able  and  prudent  ad- 
ministrator and  a  compassionate  man. 
Under  his  leadership  the  administra- 
tion is  working  as  we  meet  to  develop 
legislative  proposals  to  deal  with  our 
serious  national  health  care  problems, 
problems  of  access,  quality  and  cost. 

It  is  a  sad  day,  Mr.  Speaker,  for  this 
House  when  a  Member  resorts  to  con- 


VOTE  TO  STOP  THE  CAMPAIGN 
SPENDING  SPREE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  if  people 
are  concerned  about  reforming  the 
election  process,  the  time  is  here 
today.  Limit  political  action  commit- 
tees, limit  soft  money,  encourage  small 
contributors  and,  most  importantly, 
limit  campaign  spending  overall. 

Mr.  Speaker,  the  biggest  complaint 
by  constituents  is  how  much  money  is 
being  spent  in  campaigns.  "Stop  the 
money  race,"  they  plead. 

Mr.  Speaker,  this  bill  today  does  just 
that,  by  putting  a  cap  on  total  cam- 
paign spending. 

On  the  other  side,  they  will  say  that 
our  bill  is  the  reform  bill  because  it  re- 
duces PAC  contributions.  Let  me  tell 
my  colleagues  what  their  bill  will  not 
do. 

Mr.  Speaker,  it  does  not  put  a  cap  on 
campaign  spending,  so  it  says,  "Raise 
all  you  can.  spend  all  you  can.  Let  the 
good  times  roll." 

Mr.  Speaker,  the  American  people 
are  tired  of  this.  Voting  turnout  has 
been  dropping  in  past  elections.  I  be- 
lieve this  is  because  voters  are  growing 
cynical. 

Today,  Mr.  Speaker,  this  House  can 
send  a  message  that  is  saying.  "All 
voters  are  welcome,  not  the  fat  cats, 
not  just  big  money."  Lower  the  contri- 
bution level.  Put  a  fixed  cap  on  total 
spending.  Talking  about  reform  will 
not  do  it.  Voting  to  stop  the  campaign 
spending  spree  will. 


NO  NEW  TAXES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  today  we  will  adjourn  for  the 
month  of  August  without  a  budget 
agreement.  Democrats  have  pushed 
again  and  again  for  a  tax  increase  and 
have  said  that,  if  taxes  are  not  a  part 
of  the  package,  they  will  not  sign  on. 
Mr.  Speaker,  we  do  not  need  a  tax  in- 
crease. 

Mr.  Speaker,  we  have  a  budget  pro- 
posal right  here  that  will  reach  our 
targets  with  no  new  taxes.  It  does 
exist,  and  here  it  is. 

With  Saddam  Hussein  forcing  the 
price  of  oil  up  by  invading  Kuwait, 
thus  endangering  our  economy  and 
the  world,  we  sure  do  not  need  a  tax 
increase  right  now  that  precipitates  a 
recession. 

Here  Is  the  budget,  and  it  Includes. 
"Read  my  lips.  No  new  taxes." 


THE  ROLE  OF  MONEY  IN  THE 
POLITICAL  PROCESS 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  PELOSI.  Mr.  Speaker,  over  and 
over  again  we  have  bemoaned  the  fact 
that  there  is  such  low  voter  turnout  in 
our  country.  One  of  the  reasons  for 
this  is  an  obstacle  that  the  public  sees, 
and  it  is  the  role  of  money  in  the  polit- 
ical process. 

Mr.  Speaker,  the  role  of  money  has 
caused  alienation,  which  has  served  as 
an  obstacle  to  participation.  Today  in 
this  body  we  will  have  the  opportunity 
to  pass  legislation  that  removes  that 
obstacle. 

Mr.  Speaker,  the  Campaign  Reform 
Act  that  we  will  be  debating  and  the 
amendment  to  it,  the  Obey-Synar 
amendment,  will  limit  spending  in 
campaigns,  limit  the  participation  of 
PAC's,  and,  with  the  amendment,  call 
for  volimtary;  I  repeat,  voluntary, 
public  financing.  The  amendment  re- 
wards small  donor  contributions. 

Mr.  Speaker,  the  passage  of  this  bill 
will  go  a  long  way  to  increase  citizen 
participation  in  the  political  process.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 


THE  PRESIDENT  HAS  NOT 
RULED  OUT  USE  OF  MILITARY 
FORCE  IN  THE  MIDDLE  EAST 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House,  the  President  of  the 
United  States  has  said  that  he  has  not 
ruled  out  the  use  of  military  force  in 
the  very  serious  situation  that  now  ob- 
tains in  the  Middle  E^ast.  I  want  him  to 
know  that  whatever  option  he  exer- 
cises, even  if  it  should  include  a  mili- 
tary or  a  paramilitary  action,  that  this 
Member  of  Congress,  and  many 
others,  would  support  him  whole- 
heartedly. The  American  people  repre- 
sented by  this  Congress  will  also  sup- 
port such  an  action. 

Mr.  Speaker,  what  is  happening  now 
in  the  Middle  East  affects  the  stand- 
ard of  living  of  the  American  people, 
the  national  security  of  our  country 
and  the  stable  situation  that  now 
exists  in  the  Western  World. 

So,  Mr.  Speaker,  I  say,  "Mr.  Presi- 
dent, we  are  with  you,  whatever  deci- 
sion you  make  in  this  very  volatile  sit- 
uation." 


SEND  IN  THE  CAPITOL  POLICE 
(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  TRAPICANT.  Mr.  Speaker,  the 
world  is  being  threatened  by  a 
madman  attempting  to  take  all  the  oil, 
and  yesterday  Admiral  Crowe,  former 
Chief  of  the  Joint  Chiefs  of  Staff, 
said,  "Look  here."  he  says,  "America 
does  not  have  the  capability  to  do  any- 
thing in  the  gtQf." 

Now  I  want  my  colleagues  to  think 
about  that.  After  spending  trillions  of 
dollars  on  star  wars  and  war  games. 
Congress  may  be  forced  to  send  in  the 
Capitol  Police,  my  colleagues,  and 
they  are  underpaid. 

This  is  no  joke.  Think  about  it.  Tril- 
lions of  dollars.  We  have  B-l's,  B-2's, 
P-14's.  P-15's,  P-18's. 

I  say  to  my  colleagues,  "Let's  face  it. 
Maybe  we  can  hire  generals  a  hell  of  a 
lot  cheaper  from  Korea  that  will  do  a 
better  job.  This  Isn't  Grenada.  Let's 
start  using  that  trillion  dollar  budget 
before  we  have  to  drive  to  Iraq  to  buy 
a  gallon  of  gas." 


HAVE  A  FUN  MONTH 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  would 
love  to  be  up  here  and  talk  about 
Saddam  Hussein.  But  I  will  save  that 
for  a  60-minute  later  today. 

I  would  love  to  talk  about  the  so- 
called  unanimous  report  of  the  Ethics 
Committee,  which  was  not  unanimous, 
and  all  the  jobs  that  would  be  denied 
to  us  on  the  outside  because  our  stand- 
ards here  are  the  lowest  common  de- 
nominator. 

I  would  love  to  talk  about  the  insult 
to  Doc  Sullivan,  a  decent,  caring  man 
who  I  consider  a  friend  of  mine  now. 
But  I  think  I  know  the  root  cause  of 
the  problem  of  the  gentleman  from 
California  [Mr.  Stark]. 

My  colleagues,  in  Ashqelon.  Just 
within  the  last  week,  they  found  the 
golden  calf,  the  idol  that  the  heretics 
worshipped.  What  we  are  worshipping 
in  this  country  today,  unfortimately, 
is  the  god  Baal.  They  fed  him  chil- 
dren. They  threw  them  into  the  fire. 

Mr.  Speaker,  I  say  to  my  colleagues 
that  I  want  to  help  you  guys.  I  want  to 
give  you  a  heads-up.  I  am  going  to  be 
walking  precincts  this  month.  Here  is 
the  current  Life  magazine.  It  is  going 
to  be  out  there  on  coffee  tables  across 
America.  When  people  bring  it  to  his 
door  and  ask  Pete  about  it,  Pete 
Stark,  if  this  is  a  human  being  with 
an  immortal  soul,  as  Jos  Kenneot's 
mother  and  grandmother  thinks,  he 
better  have  some  answers. 

Mr.  Speaker,  do  my  colleagues  know 
what  I  am  carrying  and  will  be  for  the 
rest  of  my  time  here?  An  anthropo- 
morphically  correct  model  of  a  12- 
week-old  fetus.  Call  it  Michelle,  call  It 
Michael.  The  heart  has  been  beating 
since  day  18.  There  have  been  brain 
waves  since  day  40. 


I  say  to  my  colleagues,  "That's  a 
baby.  Pete,  with  an  immortal  soul.  So, 
come  up  tuid  ask  me  about  it.  I  will  let 
you  touch  it  and  handle  it." 

My  colleagues  are  going  to  have  a 
fun  month. 


POLITICAL  HAY 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  the 
gentleman  from  California  [Mr. 
Stark],  my  friend  and  colleague,  had 
the  courage  and  Intellectual  honesty 
to  come  here  and  apologize. 

Let  me  remind  my  friends  on  this 
side  of  the  aisle  who  are  trying  to 
make  political  hay  of  this  issue: 
"When  a  member  of  your  party  made 
some  derogatory  remarks  about 
blacks,  I  was  chairman  of  the  Congres- 
sional Black  Caucus,  and  the  Caucus 
took  a  conciliatory  position.  We  did 
not  come  here  on  the  floor  and  beat 
up  on  him.  Rather,  we  accepted  his 
apology  in  private." 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Stark]  made  his  apol- 
ogy in  public,  and  I  say  to  my  col- 
leagues, "If  you  really  believe  in  civil 
rights,  if  you  really  want  to  make 
some  political  hay,  vote  for  this  civil 
rights  biU  today." 

In  addition,  Mr.  Speaker,  let  me 
remind  my  Republican  friends  to 
check  with  the  Republican  candidates 
for  the  Senate  in  Louisiana,  Georgia, 
and  North  Carolina,  just  to  name  a 
few  States. 

D  1050 

They  will  tell  you  what  the  African- 
Americans  did  to  them.  Change  the 
Senate  back  to  Democratic.  Do  not 
take  chances  with  this  bill. 


PULL  HUSSEIN'S  THUMB  OUT  OP 
OUR  EYE  AND  BREAK  HIS  ARM 

(Mr.  BROOMPTELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  BROOMFIELD.  Mr.  Speaker,  in 
1936,  a  power-mad  tyrant  invaded  the 
Rhineland.  He  knew  the  world's  de- 
mocracies did  not  have  the  courage  to 
stand  up  to  him,  and  he  was  right. 

Two  days  ago,  another  power-mad 
tyrant  invaded  Kuwait.  Hussein  thinks 
we  will  appease  him.  I  say  let  us  prove 
him  wrong. 

Hussein's  lust  for  domination  could 
bring  a  major  war  in  the  Middle  East 
and  worldwide  economic  troubles.  The 
stakes  are  too  high  to  dilly-dally 
around.  He  has  stuck  his  thmnb  in  our 
eye.  I  say  we  should  break  his  arm. 

The  United  Nations  can  take  all  the 
votes  it  wants,  our  allies  can  undertake 
all  the  consultations  they  want,  but 
there  is  still  only  one  leader  of  the 


free  nations  of  the  world.  President 
Bush  has  a  fistful  of  hard-hitting  op- 
tions, and  I  am  confident  he  will  move 
quickly  to  stop  this  madman. 


REQUEST  FOR  RECOGNITION 
ON  POINT  OP  PERSONAL 
PRIVILEGE 

Mr.  JACOBS.  Mr.  Speaker,  I  rise  to 
a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
McNttlty).  The  gentleman  will  state 
his  point  of  personal  privilege. 

Mr.  JACOBS.  Mr.  Speaker,  the 
oldest  complaint  In  politics  is  to  be 
misquoted.  The  cartoons  have  Senator 
Snort  writing  a  book  entitled  "I  Was 
Misquoted"  for  his  entire  career. 

I  just  want  to  take  a  second,  a  little 
more  than  a  second,  to  maybe  advise 
the  House  how  to  do  an  interview  with 
the  local  newspaper,  the  Washington 
Post. 

The  SPEAKER  pro  tempore.  The 
gentleman  must  first  convince  the 
Chair  that  he  has  a  point  of  personal 
privilege. 

Mr.  JACOBS.  Mr.  Speaker,  I  have 
been,  as  I  say,  wronged.  I  have  been 
presented  wrongly  by  the  paper. 

The  SPEAKER  pro  tempore.  The 
gentleman  must  indicate  a  point  of 
personal  privilege  to  the  Chair  first, 
before  he  is  recognized. 


ON  BEING  MISQUOTED  IN  THE 
WASHINGTON  POST 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JACOBS.  Mr.  Speaker,  if  you 
give  an  interview  to  a  reporter,  like 
Spencer  Rich  at  the  Washington  Post, 
you  can  relax.  You  can  assimie  that 
what  you  say  is  what  they  print.  If 
you  give  an  interview  to  maybe  some- 
body else  at  the  Washington  Post,  you 
cannot  always  rely  on  that. 

I  have  a  generic  objection  to  the  per- 
sonal use  of  campaign  funds.  It  is  not 
partisan,  and  the  people  who  know  me 
well  here  know  that  Is  not  my  record 
here  in  the  House;  yet  I  was  pictured 
as  being  partisan  this  morning  in  the 
newspaper.  I  was  even  quoted  as 
saytng.  "A  guy  taking  a  salary  from 
his  campaign  committee  has  got  to  be 
cleared  up."  Does  anybody  here  be- 
lieve I  speak  in  such  nonsequiturs? 

So  if  anybody  takes  any  offense 
from  what  is  printed  here,  that  I  criti- 
cized the  party  rather  than  what  is 
right,  please  do  not  take  offense.  Any 
relationship  between  what  I  said  and 
what  is  printed  is  not  just  coinciden- 
tal. I  believe  it  was  an  accident. 
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CONGRESS  SHOULD  NOT  AD- 
JOURN WITH  SO  MUCH  IMPOR- 
TANT BUSINESS  HANGING 
FIRE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  be- 
lieve that  we  should  reconsider  ad- 
journing the  Congress  this  weekend 
with  so  much  important  business  still 
hanging  fire.  There  is  no  agreement 
on  the  budget  as  we  face  sequester  for 
a  $104  billion  shortfall.  Every  commit- 
tee and  Member  of  the  House  should 
be  working  on  the  least  harmful  cuts 
to  the  country  in  their  area  of  respon- 
sibility. At  the  same  time  the  Middle 
East  is  in  turmoil  as  Iraq  marches 
around  Kuwait  and  threatens  the 
major  oil  supply  of  much  of  the  world. 

If  we  walk  out  on  this  to  take  a  "va- 
cation," can  any  one  of  us  wonder  why 
the  country  is  outraged  at  incumben- 
cy? The  appearance  we  give  is  that  it 
is  more  important  for  us  to  get  away 
for  a  break  than  it  is  to  do  the  urgent 
business  of  the  country— to  do  what 
we  were  elected  to  do. 

The  appearance  is  of  irresponsibility 
at  a  time  of  great  crisis,  not  only  in 
the  country,  but  in  the  world.  How  can 
we  ask  the  American  people  to  sacri- 
fice—to possibly  have  to  pay  larger 
taxes  in  many  areas— if  we  are  not 
willing  to  sacrifice  our  break  untU  we 
take  care  of  the  business  of  the  coun- 
try. 

Mr.  KASICH.  Mr.  Speaker,  wiU  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

A  TntE  TO  STAT  CALM 

Mr.  KASICH.  Mr.  Speaker,  I  am  dis- 
appointed that  some  of  my  colleagues 
have  seized  on  the  situation  in  Iraq  to 
justify  a  new  generation  of  weapons. 

I  remind  my  friends  that  we  spent  $1 
trillion  on  the  defense  buildup  during 
the  Reagan  years  to  meet  this  and 
many  other  threats. 

I  hope  my  friends  will  stay  calm  and 
realize  that  the  many  strategic  and 
conventional  systems  that  were  built 
under  Ronald  Reagan  could  serve  as 
an  effective  deterrent  against  Saddam 
Hussein  and  other  threats  in  the 
world. 

Our  new  challenge  is  to  fashion  a  de- 
fense that  meets  the  threats  in  a 
changing  world.  World  War  II  weap- 
ons have  their  place,  but  we  must 
fashion  our  systems  to  be  capable  of 
stand-off  action  with  pinpoint  accura- 
cy so  as  not  to  risk  the  pilots  or  the 
system. 

Sealift  and  airlift  are  critical  in  a 
changing  world,  along  with  forced  mo- 
bility. 

To  my  friends,  stay  calm  and  let  us 
adopt  a  rational  policy  that  allows  us 
to  meet  the  serious  threats  to  freedom 


in  a  changing  world  and  effectively 
spend  our  resources. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  speak  today  as  a  participant  in 
the  political  process  for  almost  three 
decades,  from  precinct  delegate  to 
State  chair. 

The  present  system  of  financing 
campaigns  diminishes  all  who  touch  it 
in  equal  measure,  those  who  give  and 
those  who  receive.  The  issue  is  more 
than  that  of  PAC's.  It  is  whether  we 
move  away  from  the  large  private  con- 
tributor. 

I  have  never  understood  the  minori- 
ty party's  opposition  to  public  finance. 
They  would  rather  that  we  scurry 
about  looking  for  large  contributions 
from  those  individuals  or  groups 
whose  cases  we  judge  than  from  the 
public  whose  interest  we  are  elected  to 
serve. 

We  should  change  a  system  that  di- 
minishes all  of  government  and  do  it 
today  by  adopting  the  Swift  and  the 
Obey-SjTiar  amendment. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  am  glad  to 
yield  to  the  gentleman  from  Ken- 
tucky. 

THE  25TH  ANMIVEHSARY  OF  SIGNING  OP  1965 
VOTING  RIGHTS  ACT 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  to  me. 

Mr.  Speaker,  today,  August  3,  1990. 
is  an  historic  day.  We  come  to  Con- 
gress to  both  witness  history  and  to 
participate  in  making  history  and 
today  we  have  that  opportimity  be- 
cause we  can,  and  hopefully  will,  pass 
both  a  major  Civil  Rights  Act,  as  well 
as  a  Campaign  Reform  Act. 

I  intend  to  vote  for  both,  but  I  would 
briefly  for  a  few  seconds  speak  to  the 
civil  rights  bill. 

In  Statutory  Hall  yesterday  there 
was  a  celebration  for  the  25th  anniver- 
sary of  the  signing  of  the  1965  Voting 
Rights  Act.  How  proud  were  the  31 
Members  of  Congress  still  in  Congress 
who  voted  for  that  Civil  Rights  Act. 
No  doubt  some  Members  who  voted 
for  it  then  did  so  with  some  concerns 
and  reservations  because  they  did  not 
imderstand  all  the  words  or  all  the 
concepts  in  the  Act. 

Some  today  will  vote  for  the  Civil 
Rights  Act  with  those  same  reserva- 
tions. I  think  they  will  be  as  happy  25 
years  hence,  in  the  year  2015,  as  were 
our  31  colleagues  yesterday  in  having 
voted  for  the  civil  rights  bill  of  1990. 


August  3,  1990 

ANNOUNC^EMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  That  will  conclude  the  1- 
minute  speeches  at  this  point  in  the 
day.  We  have  had  10  on  each  side.  The 
Speaker  may  entertain  additional  I- 
minute  speeches  later  in  the  day. 


WITHDRAWAL  OF  NAME  OP 
MEMBER  AS  COSPONSOR  OF 
H.R.  2584 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  a  cosponsor  of 
H.R.  2584. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS NURSE  PAY  ACT  OF  1990 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  1199) 
to  amend  title  38,  United  States  Code, 
to  improve  recruitment  and  retention 
of  nurses  in  the  Department  of  Veter- 
ans Affairs  by  providing  greater  flexi- 
bility in  the  pay  system  for  those 
nurses  and  to  authorize  the  Secretary 
of  Veterans  Affairs  to  provide  certain 
procreative  services  for  married  veter- 
ans with  service-connected  disabilities 
which  impair  their  ability  to  procre- 
ate, with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Veterans  Affairs  Nurse  Pay  Act  of  1990". 

TITLE  I— PAY  FOR  NURSES  AND  OTHER 
HEALTH-CARE  PERSONNEL 

SEC.     101.     RESTRUCTURING     OF     NURSE     GRADE 
LEVELS  AND  PAY. 

(a)  New  Grades  Established.— The  Secre- 
tary of  Veterans  Affairs  shall  provide  four 
grade  levels  for  nurses  employed  by  the  De- 
partment of  Veterans  Affairs  under  section 
4104(1)  of  title  38,  United  States  Code,  with 
relation  to  current  nurse  grades,  as  follows: 


NnrindB 


Cuntnt  nurse  (tides 


1  Entry  (rale 


Jwin  ind  associate  (raiks 


2  Inlenmitote  pide _ Ful  md  Kitermediite  trades. 

3  Senn  grade Semor  and  ctiie)  grades. 

4  Onclor  pade Assistant  director  aid  dnctgr  paks. 

(b)  CTuRRENT  Nurse  Grades  Defined.— F^r 
purposes  of  subsection  (a),  the  term  "cur- 
rent nurse  grades"  means  the  grades  in 
effect  on  the  day  before  the  effective  date 
of  this  Act  for  nurses  employed  by  the  De- 
partment of  Veterans  Affairs  under  section 
4104(1)  of  title  38.  United  SUtes  Code. 

(c)  Conforming  Amendment.— Section 
4107(b)  of  title  38.  United  SUtes  Code,  is 
amended  by  striking  out  the  items  under 
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the  heading  "ifURSE  schkdttle"  and  Inserting 
in  heu  thereof  the  following: 

"Entry  grade. 

"Intermediate  grade. 

"Senior  grade. 

"Director  grade.". 

SEC.  101.  RATES  OF  PAY  AND  ADMINISTRATION  OF 
PAY  FOR  NEW  NURSE  GRADES  AND 
CERTAIN  OTHER  HEALTH-CARE  PER- 
SONNEL. 

(a)  Clarification.— Section  4104(1)  of 
title  38.  United  States  Code,  is  amended  by 
inserting  "registered"  before  "nurses". 

(b)  Pay  Administration.— Chapter  73  of 
such  title  is  {imended  by  inserting  after  sub- 
chapter III  the  following  new  subchapter: 
"SUBCHAPTER    IV-PAY   FOR   NURSES 

AND  OTHER  HEALTH-CARE  PERSON- 
NEL 

"9  4141.  Nurses  and  other  health-care  personnel: 
competitive  pay 

"(a)(1)  It  is  the  purpose  of  this  section  to 
ensure,  by  a  means  providing  increased  re- 
sponsibility and  authority  to  directors  of 
Department  health-care  facilities,  that  the 
rates  of  basic  pay  for  health-care  personnel 
positions  described  in  paragraph  (2)  In  each 
Department  health-care  facility  (including 
the  rates  of  basic  pay  of  personnel  em- 
ployed in  such  positions  on  a  part-time 
basis)  are  sufficient  for  that  facility  to  be 
competitive,  on  the  basis  of  pay  and  other 
employee  benefits,  with  non-Department 
health-care  facilities  in  the  same  labor- 
market  area  in  the  recruitment  and  reten- 
tion of  qualified  personnel  for  those  posi- 
tions. 

"(2)  The  health-care  personnel  positions 
referred  to  in  paragraph  (1)  (hereinafter  in 
this  section  referred  to  as  'covered  posi- 
tions') are  the  following: 

"(A)  Registered  nurse. 

"(B)  Such  positions  referred  to  in  clauses 
(1)  and  (3)  of  section  4104  of  this  title  (other 
than  the  positions  of  physician,  dentist,  and 
registered  nurse)  as  the  Secretary  may  de- 
termine upon  the  recommendation  of  the 
Chief  Medical  Director. 

"(3)  The  rates  of  basic  pay  for  covered  po- 
sitions in  the  Department  shall  be  estab- 
lished and  adjusted  in  accordance  with  this 
section  instead  of  subsection  (b)(1)  of  sec- 
tion 4107  of  this  title. 

"(4)  The  Secretary,  after  receiving  the  rec- 
onmiendation  of  the  Chief  Medical  Director, 
shall  prescribe  regulations  setting  forth  cri- 
teria and  procedures  to  carry  out  this  sec- 
tion and  section  4142  of  this  title.  Require- 
ments in  such  regulations  for  directors  to 
provide  and  maintain  documentation  of  ac- 
tions taken  under  this  section  shall  require 
no  more  documentation  than  the  minimum 
essential  for  responsible  administration. 

"(b)  The  Secretary  shall  maintain  the 
four  grade  levels  for  nurses  employed  by  the 
Department  under  section  4104(1)  of  this 
title  as  specified  In  the  Nurse  Schedule  In 
section  4107(b)  of  this  title.  The  Secretary 
shall,  pursuant  to  regulations  prescribed  to 
carry  out  this  subchapter,  establish  grades 
for  other  covered  positions  as  the  Secretary 
considers  appropriate. 

"(c)(1)  For  each  grade  In  a  covered  posi- 
tion, there  shall  be  a  range  of  basic  pay. 
The  maximum  rate  of  basic  pay  for  a  grade 
shall  be  133  percent  of  the  minimum  rate  of 
basic  pay  for  the  grade,  except  that.  If  the 
Secretary  determines  that  a  higher  maxi- 
mum rate  is  necessary  with  respect  to  any 
such  grade  in  order  to  recruit  and  retain  a 
sufficient  number  of  high-quality  health- 
care personnel,  the  Secretary  may  raise  the 
maximum  rate  of  basic  pay  for  that  grade  to 
a  rate  not  In  excess  of  175  percent  of  the 
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minimum  rate  of  basic  pay  for  the  grade. 
Whenever  the  Secretary  exercises  the  au- 
thority under  the  preceding  sentence  to  es- 
tablish the  maximum  rate  of  basic  pay  at  a 
rate  in  excess  of  133  percent  of  the  mini- 
mum rate  for  that  grade,  the  Secretary 
shall.  In  the  next  annual  report  required  by 
subsection  (g).  provide  justification  for 
doing  so  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives. 

"(2)  The  maximum  rate  of  basic  pay  for 
any  grade  for  a  covered  position  may  not 
exceed  the  maximum  rate  of  basic  pay  es- 
tablished for  positions  In  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title 
5. 

"(3)  The  range  of  basic  pay  for  each  such 
grade  shall  be  divided  into  equal  increments, 
known  as  steps'.  The  Secretary  shall  pre- 
scribe the  number  of  steps.  Each  grade  in  a 
covered  position  shall  have  the  same 
number  of  steps.  Rates  of  pay  within  a 
grade  may  not  be  established  at  rates  other 
than  whole  steps.  Any  increase  (other  than 
an  adjustment  under  subsection  (d))  within 
a  grade  In  the  rate  of  basic  pay  payable  to 
an  employee  in  a  covered  position  shall  be 
by  one  or  more  of  such  step  Increments. 

"(d)(1)  The  rates  of  basic  pay  for  each 
grade  in  a  covered  position  shall  be  adjusted 
periodically  In  accordance  with  this  subsec- 
tion in  order  to  achieve  the  purposes  of  this 
section.  Such  adjustments  shall  be  made— 

"(A)  whenever  there  is  an  adjustment 
under  section  5305  of  title  5  in  the  rates  of 
pay  under  the  General  Schedule,  with  the 
adjustment  under  this  subsection  to  have 
the  same  effective  date  as  the  adjustment  in 
the  rates  of  basic  pay  under  the  General 
Schedule;  and 

"(B)  at  such  additional  times  as  the  direc- 
tor of  a  Department  health-care  facility, 
with  respect  to  employees  in  that  grade  at 
that  facility,  determines. 

"(2)  An  adjustment  in  rates  of  basic  pay 
under  this  subsection  for  a  grade  shall  be 
carried  out  by  adjusting  the  amount  of  the 
minimum  rate  of  basic  pay  for  that  grade  In 
accordance  with  paragraph  (3)  and  then  ad- 
justing the  other  rates  for  that  grade  to 
conform  to  the  requirements  of  subsection 
(c).  Such  an  adjustment  in  the  minimum 
rate  of  basic  pay  for  a  grade  shall  be  made 
by  the  director  of  a  Department  health-care 
facility  so  as  to  achieve  consistency  with  the 
beginning  rate  of  compensation  for  corre- 
sponding health-care  professionals  In  the 
Bureau  of  Labor  Statistics  (BLS)  labor- 
market  area  of  that  facility. 

"(3)(A)  In  the  case  of  a  Department 
health-care  facility  located  In  an  area  for 
which  there  is  current  information,  based 
upon  an  industry-wage  survey  by  the 
Bureau  of  Labor  Statistics  for  that  labor 
market,  on  beginning  rates  of  compensation 
for  corresponding  health-care  professionals 
for  the  BLS  labor-market  area  of  that  facili- 
ty, the  director  of  the  facility  concerned 
shall  use  that  Information  as  the  basis  for 
making  adjustments  In  rates  of  pay  under 
this  subsection.  Whenever  the  Bureau  of 
Labor  Statistics  releases  the  results  of  a  new 
Industry-wage  survey  for  that  labor  market 
that  Includes  Information  on  beginning 
rates  of  compensation  for  corresponding 
health-care  professionals,  the  director  of 
that  facility  shall  determine,  not  later  than 
30  days  after  the  results  of  the  survey  are 
released,  whether  an  adjustment  In  rates  of 
pay  for  employees  at  that  facility  for  any 
covered  position  is  necessary  in  order  to 
meet  the  purposes  of  this  section.  If  the  di- 
rector determines  that  such  an  adjustment 


Is  necessary,  the  adjustment,  based  upon 
the  Information  determined  in  the  survey, 
shall  take  effect  on  the  first  day  of  the  first 
pay  period  beginning  after  that  determina- 
tion. 

"(B)  In  the  case  of  a  Department  health- 
care facility  located  In  an  area  for  which  the 
Bureau  of  Labor  SUtistics  does  not  have 
current  information  on  beginning  rates  of 
compensation  for  corresponding  health-care 
professionals  for  the  labor-market  area  of 
that  facility  for  any  covered  position,  the  di- 
rector of  that  facility  shall  conduct  a  survey 
in  accordance  with  this  subparagraph  and 
shall  adjust  the  amount  of  the  minimum 
rate  of  basic  pay  for  grades  In  that  covered 
position  at  that  facility  based  upon  that 
survey.  Any  such  survey  shall  be  conducted 
in  accordance  with  regulations  prescribed 
by  the  Secretary.  Those  regulations  shall  be 
developed  In  consulUtion  with  the  Secre- 
tary of  Labor  in  order  to  ensure  that  the  di- 
rector of  a  facility  collects  information  that 
is  valid  and  reliable  and  is  consistent  with 
standards  of  the  Bureau.  The  survey  should 
be  conducted  using  methodology  compara- 
ble to  that  used  by  the  Bureau  in  making  In- 
dustry-wage surveys  except  to  the  extent 
determined  Infeaslble  by  the  Secretary. 
Upon  conducting  a  survey  under  this  sub- 
paragraph, the  director  concerned  shall  de- 
termine, not  later  than  30  days  after  the 
date  on  which  the  collection  of  Information 
through  the  survey  is  completed,  whether 
an  adjustment  in  rates  of  pay  for  employees 
at  that  facility  for  any  covered  position  is 
necessary  in  order  to  meet  the  purposes  of 
this  section.  If  the  director  determines  that 
such  an  adjustment  Is  necessary,  the  adjust- 
ment, based  upon  the  Information  deter- 
mined In  the  survey,  shall  take  effect  on  the 
first  day  of  the  first  pay  period  beginning 
after  that  determination. 

"(C)  The  director  of  a  facility  may  not 
adjust  rates  of  basic  pay  under  this  subsec- 
tion for  any  pay  grade  so  that  the  minimum 
rate  of  basic  pay  for  thai  grade  is  greater 
than  the  beginning  rates  of  compensation 
for  corresponding  positions  at  non-Depart- 
ment health-care  facilities. 

"(4)  If  the  director  of  a  Department 
health-care  facility  determines,  after  any 
survey  under  paragraph  (3)(B)  or  at  any 
other  time  that  an  adjustment  In  rates  of 
pay  is  scheduled  to  take  place  under  this 
subsection,  that  it  is  not  necessary  to  adjust 
the  rates  of  basic  pay  for  employees  in  a 
grade  of  a  covered  position  at  that  facility 
In  order  to  carry  out  the  purpose  of  this  sec- 
tion, such  an  adjustment  for  employees  at 
that  facility  in  that  grade  shall  not  be  made. 
Whenever  a  director  makes  such  a  determi- 
nation, the  director  shall  within  10  days 
notify  the  Chief  Medical  Director  of  the  de- 
cision and  the  reasons  for  the  decision. 

"(5)  Information  collected  by  the  Depart- 
ment in  surveys  conducted  under  this  sub- 
section is  not  subject  to  disclosure  under 
section  552  of  title  5. 
"(6)  In  this  subsection- 
"(A)  The  term  'beginning  rate  of  compen- 
sation', with  respect  to  health-care  person- 
nel positions  In  non-Department  health-care 
facilities  corresponding  to  a  grade  of  a  cov- 
ered position,  means  the  sum  of — 

"(1)  the  minimum  rate  of  pay  established 
for  personnel  in  such  positions  who  have 
education,  training,  and  expterience  equiva- 
lent or  similar  to  the  education,  training, 
and  experience  required  for  health-care  per- 
sonnel employed  In  the  same  category  of 
Department  covered  positions;  and 
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"(ii)  other  employee  benefits  for  those  po- 
sitions to  the  extent  that  those  benefits  are 
reasonably  quantifiable. 

"(B)  The  term  corresponding',  with  re- 
spect to  health-care  personnel  positions  in 
non-Department  health-care  faculties, 
means  those  positions  for  which  the  educa- 
tion, training,  and  experience  requirements 
are  equivalent  or  similar  to  the  education, 
training,  and  experience  requirements  for 
health-care  personnel  positions  in  Depart- 
ment health-care  facilities. 

"(e)  Adjustments  in  rates  of  basic  pay 
under  subsection  (d)  may  increase  or  reduce 
the  rates  of  basic  pay  applicable  to  any 
grade  of  a  covered  position.  In  the  case  of 
such  an  adjustment  that  reduces  the  rates 
of  pay  for  a  grade,  an  employee  serving  at  a 
Department  health-care  facility  on  the  day 
before  the  effective  date  of  that  adjustment 
in  a  position  affected  by  the  adjustment 
may  not  (by  reason  of  that  adjustment) 
incur  a  reduction  in  the  rate  of  basic  pay  ap- 
plicable to  that  employee  so  long  as  the  em- 
ployee continues  to  serve  in  that  covered  po- 
sition at  that  facility.  If  such  an  employee  is 
subsequently  promoted  to  a  higher  grade,  or 
advanced  to  a  higher  step  within  the  em- 
ployee's grade,  for  which  the  rate  of  pay  as 
so  adjusted  is  lower  than  the  employee's 
rate  of  basic  pay  on  the  day  before  the  ef- 
fective date  of  the  promotion,  the  employee 
shall  continue  to  be  paid  at  a  rate  of  basic 
pay  not  less  than  the  rate  of  basic  pay  appli- 
cable to  the  employee  t>efore  the  promotion 
so  long  as  the  employee  continues  to  serve 
in  that  covered  position  at  that  facility. 

"(f)  Not  later  than  February  1  of  1991, 
1992,  and  1993,  the  Secretary  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  any  pay  adjustments  under 
the  authority  of  subsection  (d)(1)(A)  effec- 
tive during  the  12  months  preceding  the 
submission  of  the  report.  Each  such  report 
shall  set  forth,  by  health-care  facility,  the 
percentage  of  such  increases  and,  in  any 
case  in  which  no  increase  was  made,  the 
basis  for  not  providing  an  increase. 

"(g)  Not  later  than  December  1  of  1991, 
1992,  and  1993,  the  Secretary  shall  submit 
to  the  Conunittees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  the  exercise  of  the  authori- 
ties provided  in  this  section  for  the  preced- 
ing fiscal  year.  Each  such  report  shall  in- 
clude the  following: 

"(DA  review  of  the  use  of  the  authorities 
provided  in  this  section  (including  the  Sec- 
retary's and  Chief  Medical  Director's  ac- 
tions, findings,  recommendations,  and  other 
activities  under  this  section)  during  the  pre- 
ceding fiscal  year,  including  an  assessment 
of  the  effects  of  the  exercise  of  such  au- 
thorities on  the  ability  of  the  E>epartment 
to  recruit  and  retain  qualified  health-care 
professionals  for  covered  positions. 

"(2)  The  plans  for  the  use  of  the  authori- 
ties provided  in  this  subchapter  for  the  next 
fiscal  year. 

"(3)  A  description  of  the  rates  of  basic  pay 
in  effect  during  the  preceding  fiscal  year, 
with  a  comparison  to  the  rates  in  effect 
during  the  previous  fiscal  year,  shown  by  fa- 
cility and  by  covered  position. 

"(4)  The  numbers  of  employees  in  covered 
positions  (shown  separately  for  registered 
nurses  and  for  each  other  covered  position) 
who  during  the  preceding  fiscal  year  (A)  left 
employment  with  the  Department,  (B)  left 
employment  at  one  Department  medical  fa- 
cility for  employment  at  another  Depart- 
ment medical  facility,  or  (C)  changed  from 
full-time  status  to   part-time  status  (and 


from  part-time  status  to  full-time  status), 
and  a  summary  of  the  reasons  therefor. 

"(5)  The  number  of  vacancies  in  covered 
positions  in  the  Administration  and  a  sum- 
mary of  the  reasons  that  those  positions  are 
vacant. 

"(6)  The  number  of  employees  who  during 
the  preceding  fiscal  year  left  employment  at 
a  health-care  facility  in  one  Bureau  of 
Labor  Statistics  labor-market  area  for  em- 
ployment at  a  health-care  facility  in  an- 
other such  labor-market  area,  without 
changing  residence. 

"(7)  Justification  for  setting  the  maxi- 
mum rate  of  basic  pay  for  any  grade  at  a 
rate  in  excess  of  133  percent  of  the  mini- 
mum rate  of  basic  pay  for  that  grade. 

"(8)  The  discussion  required  by  section 
4142(b)(2)  of  this  title. 

"(h)  For  the  purposes  of  this  section,  the 
term  'health-care  facility'  means  a  medical 
center,  an  independent  outpatient  clinic,  or 
an  independent  domiciliary  facility. 
"§  4142.  Nunc*  and  other  health-care  peraonnel: 

adminiitration  of  pay 

"(a)(1)  Regulations  prescribed  under  sec- 
tion 4141(a)  of  this  title  shall  provide  that 
whenever  an  employee  in  a  covered  position 
is  given  a  new  duty  assignment  which  is  a 
promotion,  the  rate  of  basic  pay  of  that  em- 
ployee shall  be  increased  at  least  one  step 
increment  in  that  employee's  grade. 

"(2)  A  nurse  serving  in  a  head  nurse  posi- 
tion shall  while  so  serving  receive  basic  pay 
at  a  rate  two  step  increments  atmve  the  rate 
that  would  otherwise  be  applicable  to  the 
nurse.  If  such  a  nurse  is  in  the  highest  or 
next-to-highest  step  for  that  nurse's  grade, 
the  preceding  sentence  shall  be  applied  by 
extrapolation  to  create  additional  steps  only 
for  the  purposes  of  this  paragraph.  The  lim- 
itation in  section  4141(c)(1)  of  this  title 
shall  not  apply  with  respect  to  increased 
basic  pay  under  this  paragraph. 

"(3)  An  employee  in  a  covered  position 
who  is  promoted  to  the  next  higher  grade 
shall  be  appointed  in  that  grade  at  a  step 
having  a  rate  of  basic  pay  that  is  greater 
than  the  rate  of  basic  pay  applicable  to  the 
employee  in  a  covered  position  on  the  day 
before  the  effective  date  of  the  promotion. 

"(b)(1)  Under  regiilations  which  the  Sec- 
retary prescribes  for  the  administration  of 
this  section,  the  director  of  a  Department 
health-care  facility  (A)  shall  pay  a  cash 
bonus  (in  an  amount  to  be  determined  by 
the  director  not  to  exceed  $2,000)  to  an  em- 
ployee in  a  covered  position  at  that  facility 
who  becomes  certified  in  a  specialty  recog- 
nized by  the  E>epartment,  and  (B)  may  pro- 
vide such  a  bonus  to  an  employee  in  such  a 
position  who  has  demonstrated  both  exem- 
plary job  performance  and  exemplary  Job 
achievement.  The  authority  of  the  Secre- 
tary under  this  subsection  is  in  addition  to 
any  other  authority  of  the  Secretary  to  pro- 
vide job  performance  incentives. 

"(2)  The  Secretary  shall  include  in  the 
annual  report  under  section  4141(g)  of  this 
title  a  discussion  of  the  use  during  the 
period  covered  by  the  report  of  the  payment 
of  bonuses  under  this  subsection  and  other 
Job  performance  incentives  available  to  the 
Secretary. 

"(cKl)  The  Secretary  shall  provide  (in 
regulations  prescribed  for  the  administra- 
tion of  this  section)  that  the  director  of  a 
Department  health-care  facility,  in  making 
a  new  appointment  of  a  person  under  sec- 
tion 4104(1)  of  this  title  as  an  employee  in  a 
covered  position  for  employment  at  that  fa- 
cility, may  make  that  appointment  at  a  rate 
of  pay  described  in  paragraph  (3)  without 
being  subject  to  a  requirement  for  prior  ap- 


proval at  any  higher  level  of  authority 
within  the  Department  in  any  case  in  which 
the  director  determines  that  it  is  necessary 
to  do  so  in  order  to  obtain  the  services  of 
employees  in  covered  positions  in  cases  in 
which  vacancies  exist  at  that  health-care  fa- 
culty. 

"(2)  Such  a  determination  may  be  made 
by  the  director  of  a  health-care  facUity  only 
in  order  to  recruit  employees  in  covered  po- 
sitions with  specialized  skills,  especially  em- 
ployees with  skills  which  are  especially  diffi- 
cult or  demanding. 

"(3)  A  rate  of  pay  referred  to  in  paragraph 
(1)  is  a  rate  of  basic  pay  in  excess  of  the 
minimum  rate  of  basic  pay  applicable  to  the 
grade  in  which  the  appointment  is  made 
(but  not  in  excess  of  the  maximum  rate  of 
basic  pay  for  that  grade). 

"(4)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  paragraph  (1)  without  prior  ap- 
proval at  a  higher  level  of  authority  within 
the  Department,  the  director  shall— 

"(A)  state  in  a  document  the  reasons  for 
employing  the  employee  in  a  covered  posi- 
tion at  a  rate  of  pay  in  excess  of  the  mini- 
mum rate  of  basic  pay  applicable  to  the 
grade  in  which  the  employee  is  appointed 
(and  retain  that  dociunent  on  fUe):  and 

"(B)  in  the  first  budget  documents  submit- 
ted to  the  Secretary  by  the  director  after 
the  employee  is  employed,  include  documen- 
tation for  the  need  for  such  increased  rates 
of  basic  pay  described  in  clause  (A). 

"(5)  Whenever  the  director  of  a  health- 
care facility  makes  an  appointment  de- 
scribed in  paragraph  ( 1 )  on  the  basis  of  a  de- 
termination described  in  paragraph  (2),  the 
covered  employee  appointed  may  continue 
to  receive  pay  at  a  rate  higher  than  that 
which  would  otherwise  be  applicable  to  that 
employee  only  so  long  as  the  employee  con- 
tinues to  serve  in  a  position  requiring  the 
specialized  skills  with  respect  to  which  the 
determination  was  made. 

"(d)  Whenever  the  director  of  a  health- 
care facUity  makes  an  appointment  de- 
scribed in  subsection  (c)(1),  the  director  may 
(without  a  regard  to  any  requirement  for 
prior  approval  at  any  higher  level  of  author- 
ity within  the  Department)  increase  the 
rate  of  pay  of  other  employees  in  the  same 
covered  position  at  that  facility  who  are  in 
the  grade  in  which  the  appointment  is  made 
and  are  serving  in  a  position  requiring  the 
specialized  skills  with  respect  to  which  the 
determination  under  subsection  (c)(2)  con- 
cerning the  appointment  was  made.  Any 
such  increase  shall  continue  in  effect  with 
respect  to  any  employee  only  so  long  as  the 
employee  continues  to  serve  in  such  a  posi- 
tion. 

"(e)  An  employee  in  a  covered  position 
employed  under  section  4104(1)  of  this  title 
who  (without  a  break  in  employment)  trans- 
fers from  one  Department  health-care  facil- 
ity to  another  may  not  be  reduced  in  grade 
or  step  within  grade  (except  pursuant  to  a 
disciplinary  action  otherwise  authorized  by 
law)  if  the  duties  of  the  position  to  which 
the  employee  transfers  are  slmUar  to  the 
duties  of  the  position  from  which  the  em- 
ployee transferred.  The  rate  of  basic  pay  of 
such  employee  shall  be  established  at  the 
new  health-care  facUity  In  a  manner  con- 
sistent with  the  practices  at  that  facility  for 
an  employee  of  that  grade  and  step. 

"(f)  In  this  section,  the  term  'covered  posi- 
tion' has  the  meaning  given  that  term  in 
section  4141  of  this  title.". 

(c)  CoMroRMiNG  AMSfDKEiTTs.— Section 
4107(eKl)  of  such  title  is  amended  by  strik- 
ing out  "in  subsection  (b)(1)  of  this  section". 
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(d)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  4134  the  following: 

"SUBCHAPTER  IV— PAY  FOR  NTTRSES  AND  OTHER 
HEALTH-CARE  PERSONNEL 

"4141.  Nurses  and  other  health-care  person- 
nel: competitive  pay. 

"4142.  Nurses  and  other  health-care  person- 
nel: administration  of  pay.". 

SEC    103.    REPEAL    OF    LIMITATION    ON    HOURLY 
RATE  OF  OVERTIME  PAY. 

Section  4107(e)(5)  of  title  38,  United 
States  Code,  is  amended  by  striidng  out  ", 
not  to  exceed"  in  the  first  sentence  and  all 
that  follows  through  "Nurse  Schedule". 

SEC.  104.  EFFECTIVE  DATE. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b),  section  101  and  the  amend- 
ments made  by  section  102  shall  take  effect 
on  the  date  of  enactment. 

(2)  The  amendment  made  by  section  103 
shall  take  effect  on  April  1,  1991. 

(b)  New  Pay  Rates.— The  rates  of  basic 
pay  established  pursuant  to  section  4141  of 
title  38,  United  States  Code,  as  added  by  sec- 
tion 102,  shall  take  effect  for  covered  posi- 
tions (as  defined  in  that  section)  with  re- 
spect to  the  first  pay  period  beginning  on  or 
after  AprU  1.  1991. 

TITLE  II— MISCELLANEOUS 
SEC  Ml.  PILOT  PROGRAM  ON  PROVISION  OP  NON- 
INSTITUTIONAL      ALTERNATIVES     TO 
NURSING  HOME  CARE. 

(a)  Authority  To  Provide  for  Noninsti- 
TUTioNAL  Care.— (1)  Subchapter  II  of  chap- 
ter 17  of  title  38,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§  620C.  Noninstitutional  alternatives  to  nursing 

home  care:  pilot  profram 

"(a)  During  the  four-year  period  begin- 
ning on  October  1,  1990,  the  Secretary  may 
conduct  a  pilot  program  for  the  furnishing 
of  medical,  rehabilitative,  and  health-relat- 
ed services  in  noninstitutional  settings  for 
veterans  who  are  eligible  under  this  chapter 
for,  and  are  in  need  of,  nursing  home  care 
and  who — 

"(1)  are  in  receipt  of,  or  are  in  need  of, 
nursing  home  care  primarily  for  the  treat- 
ment of  a  service-connected  disability;  or 

"(2)  have  a  service-connected  disability 
rated  at  SO  percent  or  more. 

"(b)(1)  Under  the  pilot  program  conduct- 
ed pursuant  to  subsection  (a),  the  Secretary 
shall  (A)  furnish  appropriate  health-related 
services  solely  through  contracts  with  ap- 
propriate public  and  private  agencies  that 
provide  such  services,  and  (B)  designate  De- 
partment health-care  employees  to  furnish 
case  management  services  to  veteran  fur- 
nished services  under  the  program. 

"(2)  For  the  purposes  of  paragraph  (1), 
the  term  'case  management  services'  in- 
cludes the  coordination  and  facilitation  of 
all  services  furnished  to  a  veteran  by  the 
Department  of  Veterans  Affairs,  either  di- 
rectly or  through  contract,  including  assess- 
ment of  needs,  planning,  referral  (including 
referral  for  services  to  be  furnished  by  the 
Department,  either  directly  or  through  a 
contract,  or  by  an  entity  other  than  the  De- 
partment), monitoring,  reassessment,  and 
foUowup. 

"(c)  The  Secretary  may  provide  in-kind  as- 
sistance (through  the  services  of  Depart- 
ment of  Veterans  Affairs  employees  and  the 
sharing  of  other  Department  resources)  to  a 
facility  furnishing  services  to  veterans 
under  subsection  (b)(1)(A).  Any  such  in-kind 
assistance  shall  be  provided  under  a  con- 
tract between  the  Department  and  the  facil- 


ity concerned.  The  Secretary  may  provide 
such  assistance  only  for  use  solely  in  the 
furnishing  of  appropriate  services  under 
this  section  and  only  if.  under  such  con- 
tract, the  Department  receives  reimburse- 
ment for  the  full  cost  of  such  assistance  (in- 
cluding the  cost  of  services  and  supplies  and 
normal  depreciation  and  amortization  of 
equipment).  Such  reimbursement  may  be 
made  by  reduction  in  the  charges  to  the 
United  States  or  by  payment  to  the  United 
States.  Any  funds  received  through  such  re- 
imbursement shaU  be  credited  to  funds  al- 
lotted to  the  Department  facility  that  pro- 
vided the  assistance. 

"(d)  The  total  cost  of  providing  services  or 
in-kind  assistance  in  the  case  of  any  veteran 
for  any  fiscal  year  under  the  pilot  program 
may  not  exceed  65  percent  of  the  cost  that 
would  have  been  incurred  by  the  Depart- 
ment during  that  fiscal  year  if  the  veteran 
had  been  furnished,  instead,  nursing  home 
care  under  section  610  of  this  title  during 
that  fiscal  year. 

"(e)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  effective  for  any  fiscal  year  only  to  the 
extent  that  appropriations  are  available.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  section 
620B  the  following  new  item: 
"620C.  Noninstitutional  alternatives  to  nurs- 
ing home  care:  pilot  program.". 

(b)  Report.— Not  later  than  February  1, 
1994,  the  Secretary  of  Veterans  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  setting  forth  the  Secretary's 
evaluation,  findings,  and  conclusions  regard- 
ing the  conduct,  through  September  30, 
1993,  of  the  pilot  program  required  by  sec- 
tion 620C  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  and  the  results  of 
the  furnishing  of  care  under  such  pUot  pro- 
gram for  the  participating  veterans.  The 
report  shall  include  a  description  of  the  con- 
duct of  the  pilot  program  (including  a  de- 
scription of  the  veterans  furnished  services 
and  of  the  services  furnished  under  the 
pilot  program),  and  any  plans  for  adminis- 
trative action,  and  any  recommendations  for 
legislation,  that  the  Secretary  considers  ap- 
propriate to  include  in  the  report. 

SEC.  202.  SHARING  OF  SPECIALIZED  MEDICAL  RE- 
SOURCES. 

(a)  Expansion  of  Purpose.— Section  5051 
of  title  38.  United  States  Code,  is  amended 
by  striking  out  "hospitals"  both  places  it  ap- 
pears in  the  first  sentence  and  inserting  in 
lieu  thereof  "health-care  facilities". 

(b)  Expansion  of  Authority.— Section 
5053  of  such  title  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "hospitals"  the  first 
place  it  appears  and  all  that  follows 
through  "community"  and  inserting  in  lieu 
thereof  "health-care  facilities  and  other 
health-care  facilities  (including  organ 
banks,  blood  banks,  or  similar  institutions), 
research  centers,  or  medical  schools";  and 

(B)  by  striking  out  the  last  sentence;  and 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  striking  out  "a 
charge"  and  all  that  follows  and  inserting  in 
lieu  thereof  "a  methodology  that  provides 
appropriate  flexibility  to  the  heads  of  the 
facilities  concerned  to  establish  an  appropri- 
ate reimbursement  rate  after  taking  into  ac- 
count local  conditions  and  needs  and  the 
actual  costs  to  the  providing  facility  of  the 
resource  involved.";  and 

(B)  in  the  second  sentence,  by  inserting 
before  the  period  "and  to  funds  that  have 


been  allotted  to  the  facility  that  furnished 
the  resource  involved". 

SEC.  203.  TEMPORARY  APPOINTMENTS  OF  HEALTH- 
CARE PERSONNEL. 

Section  4114(aX3)  of  title  38,  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
the  penultimate  sentence  and  inserting  in 
lieu  thereof  the  following:  "Temporary  full- 
time  appointments  of  persons  who  have  suc- 
cessfully completed  a  full  course  of  nursing 
in  a  recognized  school  of  nursing  approved 
by  the  Secretary,  or  who  have  successfully 
completed  a  full  course  of  training  for  any 
category  of  personnel  described  in  para- 
graph (3)  of  section  4104  of  this  title  in  a 
recognized  education  or  training  institution 
approved  by  the  Secretary,  and  who  are 
pending  registration  or  licensure  in  a  State, 
or  certification  by  a  national  board  recog- 
nized by  the  Secretary,  shall  not  exceed  two 
years.":  and 

(2)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  A  student  who  has  a  temporary  ap- 
pointment under  this  paragraph  and  who  is 
pursuing  a  ful'.  course  of  nursing  in  a  recog- 
nized school  of  nursing  approved  by  the  Sec- 
retary, or  who  is  pursuing  a  full  course  of 
training  for  any  category  of  i>ersonnel  de- 
scribed in  paragraph  (3)  of  section  4104  of 
this  title  in  a  recognized  education  or  train- 
ing institution  approved  by  the  Secretary, 
may  be  reappointed  for  a  period  not  to 
exceed  the  duration  of  the  student's  aca- 
demic program.". 

SEC  204.  REPORT  ON  POSTTRAUMA'nC  STRESS  DIS- 
ORDER. 

Section  201(e)(1)  of  the  Veterans'  BenefiU 
Amendments  of  1989  (Public  Law  101-237; 
103  Stat.  2066)  is  amended  by  inserting  "and 
not  later  than  February  1,  1991,"  after  "Not 
later  than  February  1,  1990,". 

SEC.  205.  HEALTH  PROFESSIONALS  EDUCA'HONAL 
ASSISTANCE  PROGRAMS. 

(a)  Coordination  With  Department  op 
Defense  Programs.- ( 1 )  Chapter  76  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter: 

•SUBCHAPTER  V— STIPEND  PROGRAM 
FOR  MEMBERS  OF  THE  SELECTED 
RESERVE 

"§  4351.  Authority  for  program 

"(a)  As  part  of  the  Educational  Assistance 
Program,  the  Secretary  of  Veterans  Affairs 
may  select  qualified  individuals  to  receive 
assistance  under  this  subchapter. 

"(b)  To  be  eligible  to  receive  assistance 
under  this  subchapter,  an  individual  must 
be  accepted  for  enrollment  or  be  enrolled  as 
a  full-time  student  at  a  qualifying  educa- 
tional institution  in  a  course  of  education  or 
training  that  is  approved  by  the  Secretary 
and  that  leads  toward  completion  of  a 
degree  in  a  health  profession  involving 
direct  patient  care  or  care  incident  to  direct 
patient  care. 

"§  4352.  Eligibility:  individual*  entitled  to  benefita 

under  the  GI  Bill  program  for  members  of  the 

Selected  Reserve 

"The  Secretary  of  Veterans  Affairs  may 
not  approve  an  application  under  section 
4303  of  this  title  of  an  individual  applying 
to  receive  assistance  under  this  subchapter 
unless— 

"(1)  the  individual  te  entiUed  to  benefite 
under  chapter  106  of  title  10;  and 

"(2)  the  score  of  the  individual  on  the 
Armed  Forces  Qualification  Test  was  above 
the  50th  percentile. 
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"8  43S3.  Amount  of  aasistance 

"The  Secretary  may  pay  to  a  person  se- 
lected to  receive  assistance  under  this  sub- 
chapter the  amount  of  $400  (adjusted  in  ac- 
cordance with  section  4331  of  this  title)  for 
each  month  of  the  person's  enrollment  in  a 
program  of  education  or  training  covered  by 
the  agreement  of  the  person  entered  into 
under  section  4303  of  this  title.  Payment  of 
such  tieneflts  for  any  period  shall  be  coordi- 
nated with  any  payment  of  benefits  for  the 
same  period  under  chapter  106  of  title  10. 
"S  4354.  Oblimted  wrrice 

"A  person  receiving  assistance  under  this 
subchapter  shall  provide  service  in  the  full- 
time  clinical  practice  of  the  person's  profes- 
sion as  a  full-time  employee  of  the  Depart- 
ment for  the  period  oi  obligated  service  pro- 
vided in  the  agreement  of  such  person  en- 
tered into  under  section  4303  of  this  title. 
"9  4355.  Breach  of  ■creement;  liability 

"(aKl)  Subject  to  paragraph  (2),  an  indi- 
vidual who  is  receiving  or  has  received  a  re- 
serve member  stipend  under  this  subchapter 
and  who  fails  to  perform  the  service  for 
which  the  individual  is  obligated  under  sec- 
tion 4354  of  this  title  shall  be  liable  to  the 
United  States  in  an  amount  determined  in 
accordance  with  section  4317(c)(1)  of  this 
title. 

"(2)  An  individual  who,  as  a  result  of  per- 
forming active  duty  (including  active  duty 
for  training),  is  unable  to  perform  the  serv- 
ice for  which  the  individual  is  obligated 
under  section  4354  of  this  title  shall  be  per- 
mitted to  perform  that  service  upon  comple- 
tion of  the  active  duty  service  (or  active 
duty  for  training).  The  Secretary  may,  by 
regulation,  waive  the  requirement  for  the 
performance  of  the  service  for  which  the  in- 
dividual is  obligated  under  section  4354  of 
this  title  in  any  case  in  which  the  Secretary 
determines  that  the  individual  is  unable  to 
perform  the  service  for  reasons  beyond  the 
control  of  the  individual  or  in  any  case  in 
which  the  waiver  would  be  in  the  best  inter- 
est of  the  individual  and  the  United  States. 

"(b)  Any  amount  owed  the  United  States 
under  subsection  (a)  of  this  section  shall  be 
paid  to  the  United  States  during  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  agreement.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  items: 

"StJBCHAPTER  V— STIPKKD  PROGRAM  FOR 
MEMBERS  OP  THE  SELECTED  RESERVE 

"4351.  Authority  for  program. 

"4352.  EUgibility:  individuals  entitled  to 
benefits  under  the  GI  Bill  pro- 
gram for  members  of  the  Se- 
lected Reserve. 

"4353.  Amount  of  assistance. 

"4354.  Obligated  service. 

"4355.  Breach  of  agreement:  liability.", 
(b)  Pkriooic  Adjustments  ih  Amoumt  op 

Assistance.— Section  4331  of  such  title  is 

amended— 

(1)  in  the  first  sentence  of  subsection 
(aKl)— 

(A)  by  striking  out  "amount  and"  and  in- 
serting in  lieu  thereof  "amount,";  and 

(B)  by  striking  out  "amount."  and  insert- 
ing in  lieu  thereof  "amount,  and  the  maxi- 
mum Selected  Reserve  member  stipend 
amount."; 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  The  term  'maximum  Selected  Reserve 
member  stipend  amount'  means  the  maxl- 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


mum  amount  of  assistance  provided  to  a 
person  receiving  assistance  under  subchap- 
ter V  of  this  chapter,  as  specified  in  section 
4353  of  this  title  and  as  previously  adjusted 
(if  at  all)  in  accordance  with  this  subsec- 
tion.". 

(c)  Conforming  Amendments.— ( 1 )  Section 
4301(a)  of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  the  Selected  Reserve  member  stipend 

program  provided  for  under  subchapter  V  of 
this  chapter.". 

(2)  Section  4302  of  such  title  is  amended 
by  inserting  "under  subchapter  I  or  II  of 
this  chapter"  in  subsections  (a)  and  (b)  after 
"Educational  Assistance  Program". 

(3)  Section  4304  of  such  title  is  amended 
by  striking  out  "subchapter  II  or  III"  in 
paragraphs  (1)(A),  (2)(D),  and  (5)  and  in- 
serting in  heu  thereof  "subchapters  II.  Ill, 
or  V". 

SEC.  20«.  ADMINISTRATION. 

(a)  In  General.— Chapter  36  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  section  1784  the  following  new  section: 

"§  I784A.  Procedures  relating  to  computer  match- 
ing program 

"(aKl)  Notwithstanding  section  552a(p)  of 
title  5  and  subject  to  paragraph  (2)  of  this 
subsection,  the  Secretary  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under 
an  educational  assistance  program  provided 
for  in  chapter  30  or  32  of  this  title  or  in 
chapter  106  of  title  10  in  the  case  of  any  in- 
dividual, or  take  other  adverse  action 
against  such  individual,  based  on  informa- 
tion produced  by  a  matching  program  with 
the  E>epartment  of  Defense. 

"(2)  The  Secretary  may  not  take  any 
action  referred  to  in  paragraph  (1)  of  this 
subsection  until— 

""(A)  the  individual  concerned  has  been 
provided  a  written  notice  containing  a  state- 
ment of  the  findings  of  the  Secretary  based 
on  the  matching  program,  a  description  of 
the  proposed  action,  and  notice  of  the  indi- 
vidual's right  to  contest  such  findings 
within  10  days  after  the  date  of  the  notice; 
and 

"(B)  the  10-day  period  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  has  ex- 
pired. 

"(3)  In  computing  the  10-day  period  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
Saturdays.  Sundays,  and  Federal  holidays 
shall  be  excluded. 

""(b)  For  the  purposes  of  subsection  (q)  of 
section  552a  of  title  5,  compliance  with  the 
provisions  of  subsection  (a)  of  this  section 
shall  oe  considered  compliance  with  the  pro- 
visions of  subsection  (p)  of  such  section 
552a. 

'"(c)  For  purposes  of  this  section,  the  term 
"matching  program'  has  the  same  meaning 
provided  in  section  552a(aK8)  of  title  5.". 

(b)  Ratification.— Any  use  by  the  Depart- 
ment of  Veterans  Affairs,  during  the  period 
beginning  on  July  2,  1990,  and  ending  on 
the  date  of  the  enactment  of  this  Act,  of 
any  category  of  information  provided  by  the 
Department  of  Defense  or  the  Department 
of  Transportation  for  making  determina- 
tions described  in  section  413(b)  of  the  Vet- 
erans' Benefits  Amendments  of  1989  (Public 
Law  101-237)  is  hereby  ratified. 

(c)  Clerical  Amendment.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 


amended  by  inserting  after  the  item  relat- 
ing to  section  1784  the  following  new  item: 

"1784 A.  Procedures  relating  to  computer 
matching  programs.", 
(d)  Effective  Date  Delayed  for  Certain 
Education  Benefits  Compxtter  Matching 
Programs.— ( 1 )  In  the  case  of  computer 
matching  programs  between  the  Depart- 
ment of  Veterans  Affairs  and  the  Depart- 
ment of  Defense  in  the  administration  of 
education  benefits  programs  under  chapters 
30  and  32  of  title  38  and  chapter  106  of  title 
10,  United  States  Code,  the  amendments 
made  to  section  552a  of  title  5,  United 
States  Code,  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (other 
than  the  amendments  made  by  section  10(b) 
of  that  Act)  shall  take  effect  on  October  1, 
1990. 

(2)  For  purposes  of  this  subsection,  the 
term  "matching  program"  has  the  same 
meaning  provided  in  section  552a(aK8)  of 
title  5,  United  States  Code. 

SEC.  207.  REFl'NDS  FOR  CERTAIN  SERVICE  ACADE- 
MY GRADUATES. 

(a)  In  General.— Upon  receipt  before  Jan- 
uary 1,  1992,  of  an  application  from  an  indi- 
vidual described  in  subsection  (bK3),  the 
Secretary  of  Veterans  Affairs  shall— 

(1)  not  later  than  60  days  after  receiving 
such  application,  refund  to  the  individual 
concerned  the  amount,  if  any,  of  the  indi- 
vidual's imused  contributions  to  the  VEAP 
Account; 

(2KA)  if  the  individual  has  received  educa- 
tional assistance  under  chapter  32  of  title 
38,  United  States  Code,  for  the  pursuit  of  a 
program  of  education,  pay  to  the  individual 
(out  of  funds  appropriated  to  the  readjust- 
ment benefits  account)  a  sum  equal  to  the 
amount  by  which  the  amount  of  the  educa- 
tional assistance  that  the  individual  would 
have  received  under  chapter  34  of  such  title 
for  the  pursuit  of  such  program  exceeds  the 
amount  of  the  educational  assistance  that 
the  individual  did  receive  under  such  chap- 
ter 32  for  the  pursuit  of  such  program;  or 

(B)  if  the  individual  has  not  received  edu- 
cational assistance  under  such  chapter  32, 
pay  to  the  individual  (out  of  funds  appropri- 
ated to  the  Department  of  Veterans  Affairs 
Readjustment  Benefits  Account)  a  sum 
equal  to  the  amount  of  educational  assist- 
ance that  the  individual  would  have  re- 
ceived under  chapter  34  of  such  title  for  the 
pursuit  of  a  program  of  education  if  the  in- 
dividual had  been  entitled  to  assistance 
under  such  program  during  the  period 
ending  on  December  31,  1989;  and 

(3)  refund  to  the  Secretary  of  Defense  the 
unused  contributions  by  such  Secretary  to 
the  VEAP  Account  on  behalf  of  such  indi- 
vidual. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "VEAP  Account"  means  the 
Post-Vietnam  Era  Veterans  Education  Ac- 
count established  pursuant  to  section 
1622(a)  of  title  38.  United  SUtes  Code; 

(2)  the  term  "active  duty"  has  the  same 
meaning  given  such  term  by  section  101(21) 
of  such  title  38; 

(3)  the  term  ""Individual  described  in  sub- 
section (bK3)"  means  an  individual  who— 

(A)  before  January  1.  1977,  commenced 
the  third  academic  year  as  a  cadet  or  mid- 
shipman at  one  of  the  service  {u;ademies  or 
the  third  academic  year  as  a  member  of  the 
Senior  Reserve  Officers"  Training  Corps  in  a 
program  of  educational  assistance  under 
section  2104  or  2107  of  title  10,  United 
States  Code; 
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(B)  served  on  active  duty  for  a  period  of 
more  than  180  days  pursuant  to  an  appoint- 
ment as  a  commissioned  officer  received 
upon  graduation  from  one  of  the  service 
academies  or  upon  satisfactory  completion 
of  advanced  training  (as  defined  in  section 
2101  such  title  10)  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps; 

(C)  after  such  period  of  active  duty,  was 
discharged  or  released  therefrom  under  con- 
ditions other  than  dishonorable  or  contin- 
ued to  serve  on  active  duty  without  a  breali 
in  service;  and 

(D)  if  enrolled  under  the  program  of  edu- 
cational assistance  provided  under  chapter 
32  of  title  38,  United  States  Code,  submite  to 
the  Secretary  of  Veterans  Affairs,  as  part  of 
the  application  made  by  the  individual 
under  subsection  (a)  in  such  form  and 
manner  as  such  Secretary  shall  prescribe  by 
January  1,  1991,  an  irrevocable  election  to 
be  disenroUed  from  such  program  at  that 
time;  and 

(4)  the  term  "service  academies"  means 
the  United  States  Military  Academy,  the 
United  SUtes  Naval  Academy,  the  United 
States  Air  Force  Academy,  and  the  United 
States  Coast  Guard  Academy. 

SEC.  208.  LIMITATIONS  ON  CHANGES  OF  PROGRAMS 
OF  EDUCATION. 

(a)  In  General.— Section  1791(b)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  "The"  through  "additional  change" 
and  inserting  In  lieu  thereof  "The  Secre- 
tary, In  accordance  with  procedures  that  the 
Secretary  may  establish,  may  approve  a 
change  other  than  a  change  under  subsec- 
tion (a)  of  this  section". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
June  1. 1991. 

SEC  M>.  NAMING  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  MEDICAL  CENTER  IN  SAGI- 
NAW. MICHIGAN. 

The  E>epartment  of  Veterans  Affairs  med- 
ical center  In  Saginaw.  Michigan,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Aleda  E.  Lutz 
Department  of  Veterans  Affairs  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Aleda  E.  Lutz  Depart- 
ment of  Veterans  Affairs  Medical  Center. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  SUtes  Code,  to  estab- 
lish a  system  of  competitive  pay  for  nurses 
employed  by  the  Department  of  Veterans 
Affairs,  to  authorize  the  Secretary  of  Veter- 
ans Affairs  to  make  such  system  applicable 
to  certain  other  health-care  personnel,  to 
make  certain  improvements  In  veterans' 
health  and  education  programs,  and  for 
other  purposes.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

D  1100 

The  SPEAKER  pro  tempore  (Mr. 
McNtTLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  ask  my 
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good  friend  and  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  a  brief 
explanation  of  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  1199,  the  pro- 
posed Department  of  Veterans  Affairs 
Nurse  Pay  Act  of  1990,  with  the 
Senate  amendments  thereto.  This  bill 
was  introduced  by  my  distinguished 
colleague  from  Massachusetts.  Joe 
Kennedy,  and  passed  by  the  House  on 
June  27.  1989.  I  commend  the  gentle- 
man for  his  hard  work  and  the  work  of 
the  other  members  of  the  committee 
for  bringing  this  important  bill  to 
agreement  with  the  Senate.  I  also 
want  to  thank  the  gentleman  from  Ar- 
izona [Mr.  Stump],  the  gentleman 
from  Arkansas  [Mr.  Hambjerschmidt], 
and  the  gentleman  from  New  Jersey 
[Mr.  Smith]  for  their  work  in  the  bill 
as  amended. 

The  primary  purpose  of  H.R.  1199. 
as  originally  passed  by  the  House  and 
SIS  amended  by  the  Senate,  is  to  re- 
structure the  way  that  the  E)epart- 
ment  of  Veterans  Affairs  currently 
pays  nurses.  The  new  structure  pro- 
posed in  H.R.  1199  would  provide  the 
VA  the  flexibility  it  needs  at  the  local 
hospital  level  to  be  more  competitive 
in  its  efforts  to  recruit  and  retain 
needed  nursing  personnel.  Our  Sub- 
committee on  Hospitals  and  Health 
Care  has  held  a  number  of  hearings 
concerning  the  national  shortage  of 
nurses  and  has  foimd  that  the  VA  is  at 
a  disadvantage. 

Mr.  Speaker,  it  has  become  increas- 
ingly obvious  that  the  Congress  must 
take  rapid  action  to  improve  the  abili- 
ty of  the  VA  to  attract  and  retain  the 
high  quality  nurses  that  have  been  the 
strength  of  the  VA  over  the  years. 
Through  testimony  at  our  hearings,  it 
is  clear  that  the  shortages  of  nurses 
have  resulted  in  a  reduction  of  veter- 
ans' access  to  needed  medical  services 
as  well  as  to  delays  in  the  activations 
of  new  and  remodeled  facilities. 

Let  me  briefly  explain  what  the  bill 
as  amended  would  do: 

First,  the  proposed  compromise 
would  require  a  change  in  the  way 
nurses  are  paid  and  would  allow  the 
Secretary  to  apply  the  same  proce- 
dures for  other  health-care  profession- 
als except  physicians  and  dentists. 

There  would  be  four  grades  of 
nurses,  the  entry  salaries  of  which 
would  be  set  using  as  a  guide  the 
Bureau  of  Labor  Statistics  surveys  of 
private  sector  health  care  wages.  This 
would  allow  local  level  information 
that  is  collected  uniformly  across  our 
Nation  to  be  used  to  adjust  nurse  pay. 
For  VA  facilities  where  the  Bureau 
does  not  routinely  collect  such  infor- 


mation, the  VA  would  be  required  to 
use  the  same  methods  to  collect  the 
information. 

Some  people  have  expressed  the  fear 
that  the  private  sector  would  not  pro- 
vide the  information  necessary  to  con- 
duct the  survey.  We  believe  that  the 
history  of  the  Bureau  of  Labor  Statis- 
tics in  conducting  such  wage  surveys 
across  the  Nation  is  sufficient  indica- 
tion that  the  approach  suggested  in 
H.R.  1199  will  work.  In  areas  where 
there  are  few  or  no  private  sector  em- 
ployers, the  bill  allows  the  director  of 
the  local  facility  to  develop  a  method 
that  is  comparable  to  the  BLS  survey 
data.  A  key  element  in  this  bill  is  the 
authority  the  VA  medical  facility  di- 
rector wiU  have  to  adjust  nurse  sala- 
ries in  order  to  be  competitive  with 
the  local  market  area. 

Mr.  Speaker.  I  want  to  note  specifi- 
cally that  no  nurse  or  covered  employ- 
ee currently  employed  by  the  VA 
would  lose  any  pay;  in  fact,  it  is  likely 
that  most  would  gain. 

The  maximums  of  the  ranges  of  pay 
for  the  four  grades  would  be  133  per- 
cent of  the  entry  pay  level.  In  situa- 
tions where  the  local  director  finds 
that  the  maximum  is  too  low  to  be 
competitive,  the  director  would  be  able 
to  go  to  175  percent  of  the  entry  level 
upon  approval  of  the  Secretary.  The 
bill  would  allow  cash  merit  awards  to 
be  given  to  reward  the  VA's  particular- 
ly exemplary  nurse  employees. 

The  bill  would  recognize  with  addi- 
tional pay  the  extra  duties  and  respon- 
sibilities of  being  a  head  nurse.  The 
bill  would  repeal  the  cap  on  overtime 
pay  so  that  employees  could  receive 
the  value  of  their  work.  It  would  allow 
the  so-called  within-grade  increase  in 
the  rate  of  basic  pay  as  exists  in  cur- 
rent law  and  would  require  a  step  in- 
crease no  less  often  than  every  2  years. 
The  bill  would  require  the  VA  to 
award  cash  bonuses  of  up  to  $2,000  to 
nurses  upon  certification  in  a  recog- 
nized nursing  specialty  and  would 
grant  VA  the  authority  to  award  cash 
bonuses  of  up  to  $2,000  to  covered  em- 
ployees on  the  basis  of  achievement 
and  exemplary  Job  performance.  Such 
achievements  roight  include:  Service 
with  relevant  professional  committees 
or  groups;  service  in  a  responsible 
office  in  a  relevant  professional  group; 
educational  attainment;  publication  of 
articles  in  a  professional  journal;  and 
other  appropriate  evidence  of  profes- 
sional achievement. 

The  bill  would  require  that  a  facility 
director  notify  the  Chief  Medical  Di- 
rector of  the  director's  decision  with 
regard  to  a  cost-of-living  increase  that 
may  be  available  to  all  Federal  em- 
ployees. 

It  is  important  to  note.  Mr.  Speaker, 
that  the  bill  would  require  a  report  to 
the  Congress  in  order  to  assess  the  ef- 
fectiveness of  this  new  pay  structure. 
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The  bill  includes  a  few  other  provi- 
sions that  were  left  over  from  the  pre- 
vious session.  It  includes  the  authority 
to  set  up  a  pilot  program  of  noninsti- 
tutional  alternatives  to  nursing  home 
care  in  the  hope  that  less  expensive 
options  of  medical  care  might  allow 
veterans  to  remain  in  their  homes 
rather  than  in  long-term  care  institu- 
tions. The  bill  would  expand  the  cur- 
rent authority  to  share  scarce  medical 
resources  with  a  variety  of  community 
medical  facilities  instead  of  just  with 
hospitals.  It  would  extend  the  report- 
ing requirements  of  the  VA's  Special 
Committee  on  Posttraumatic  Stress 
Disorder,  often  referred  to  as  PTSD. 

H.R.  1199,  as  amended,  also  includes 
provisions  which  affect  vetersuis  edu- 
cation programs.  First,  the  bill  con- 
tains a  provision  identical  to  section  4 
of  H.R.  4089,  which  was  approved  by 
the  House  on  July  10,  1990.  This  provi- 
sion would  require  the  Department  of 
Veterans  Affairs  [DVA]  to  notify  an 
individual  whose  education  benefit  is 
being  reduced  or  terminated,  based  on 
information  received  from  the  Depart- 
ment of  Defense.  The  veteran/student 
would  then  be  given  10  days  to  dispute 
the  reduction  if  he  or  she  believes  it  to 
be  based  on  erroneous  information. 
Additionally,  the  bill  would  provide  in- 
creased flexibility  regarding  change- 
of-program  procedures.  The  compro- 
mise agreement  would  also  establish 
eligibility  under  the  Vietnam  era  GI 
biU  for  1977  and  1978  service  academy 
graduates.  We  are  very  pleased  that 
the  other  body  agreed  to  accept  the 
House-passed  provision  regarding  this 
issue. 

H.R.  1199,  as  amended,  also  contains 
the  provision  of  H.R.  3199,  a  bill  intro- 
duced by  my  colleague  on  the  commit- 
tee, Mr.  Smith  of  New  Jersey,  which 
would  institute  a  scholarship  program 
for  certain  members  of  the  selected  re- 
serve under  the  Montgomery  GI  bill. 
This  program  wouJd  greatly  enhance 
the  ability  of  the  Department  of  Vet- 
erans Affairs  to  recruit  and  retain 
nurses  and  other  health  care  jjerson- 
nel,  and  we  are  grateful  to  the  gentle- 
man from  New  Jersey  for  his  leader- 
ship in  drafting  this  provision. 

Finally,  Mr.  Speaker,  H.R.  1199,  as 
amended,  also  contains  the  provision 
of  H.R.  2569.  On  June  27.  1989.  the 
House  unanimously  passed  H.R.  2569, 
a  bill  to  name  the  Saginaw,  MI,  VA 
Medical  Center  as  the  "Aleda  E.  Lutz 
Department  of  Veterans  Affairs  Medi- 
cal Center." 

Mr.  Speaker,  Lt.  Aleda  E.  Lutz  was  a 
member  of  the  Army  Nurse  Corps 
during  World  War  II  who  was  devoted 
to  serving  her  woimded  patients.  She 
distinguished  herself  through  superior 
professional  skill  and  courage. 

Lieutenant  Lutz  was  killed  when  her 
C-47  hospital  plane  crashed  in  a 
raging  storm.  She  was  awarded  the 
Distinguished  Fljring  Cross,  the  Air 
Medal  with  four  oak-leaf  clusters,  and 


the  European-African  theater  ribbon 
with  six  stars. 

Mr.  Speaker,  the  Congressional 
Budget  Office  has  estimated  the  total 
cost  of  this  bill  at  $17  million  for  the 
first  year,  but  has  said  that  the  actual 
additional  cost  of  the  new  nurse  pay 
bill  cannot  be  estimated  with  current- 
ly available  data.  We  know,  from  the 
estimates  of  the  physician  pay  bill 
that  this  body  recently  passed,  that 
putting  the  responsibility  at  the  local 
level  substantially  reduces  the  total 
cost. 

There  follows  a  joint  explanatory 
statement  which  explains  the  major 
provisions  of  the  proposed  compromise 
in  more  detail: 

Explanatory  Statement  on  the  Compro- 
mise Agreement  on  H.R.  1199  As  Amend- 
ed, THE  Department  op  Veterans  Affairs 

Nurse  Pay  Act  of  1990 

This  document  contains  explanations  of 
certain  provisions  of  the  measures  (listed 
below)  which  have  been  passed  by  the 
Senate  and  House  of  Representatives  and 
on  which  the  Senate  and  House  Committees 
on  Veterans'  Affairs  have  reached  agree- 
ment. These  agreed-upon  provisions  will  be 
offered  as  a  proposed  Senate  substitute 
amendment  to  H.R.  1199. 

Certain  provisions  in  the  measures  listed 
below  involve  various  issues  which  remain 
outstanding  and  which  the  Committees  plan 
to  resolve  later  in  this  Session  of  this  Con- 
gress: these  provisions  are  not  described  in 
this  document. 

Differences  between  the  provisions  con- 
tained in  the  compromise  agreement  and 
the  related  provisions  as  passed  by  the 
Senate  and  House  of  Representatives  are 
noted  in  this  document  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  measures  referred  to  above  are  as  fol- 
lows: 

H.R.  1199,  a  bill  to  revise  the  system  of 
pay  for  nurses  serving  in  Department  of 
Veterans'  Affairs  health-care  facilities  as 
passed  by  the  House  of  Representatives  on 
June  27.  1989. 

H.R.  2569.  a  bill  to  name  the  Saginaw, 
Michigan,  VA  Medical  Center  after  Aleda  E. 
Lutz,  as  passed  by  the  House  on  June  27, 
1989. 

H.R.  901.  the  proposed  "Veterans'  Health- 
Care  Programs  Amendments  of  1989",  as 
passed  by  the  House  of  Representatives  on 
July  11.  1989. 

H.R.  1358.  a  bill  to  amend  Department  of 
Veterans  Affairs  educational  assistance  pro- 
grams, as  passed  by  the  House  on  October  2. 
1989. 

H.R.  3199.  the  proposed  "Veterans  Health 
Professionals  Educational  Amendments  of 
1989",  as  passed  by  the  House  on  October 
30.  1989. 

H.R.  4089,  the  proposed  'Veterans  Educa- 
tional and  Vocational  Counseling  Amend- 
ments of  1990",  as  passed  by  the  House  on 
July  10.  1990. 

S.  13.  the  proposed  "Veterans  Benefits 
and  Health  Care  Act  of  1989".  the  text  of 
which  was  passed  by  the  Senate  as  a  substi- 
tute for  the  text  of  H.R.  901  on  October  4, 
1989. 

The  foregoing  House-passed  bills  are  re- 
ferred to  by  bill  number  and  the  text  of 
S.  13  as  passed  in  H.R.  901  is  referred  to  as 
the  "Senate  bill". 


TITLE  I— NURSE  PAY 


Current  law:  Salaries  for  Department  of 
Veterans  Affairs'  nurses  are  determined 
pursuant  to  section  4107  of  title  38.  United 
States  Code.  Section  4107(b)  mandates  8 
grades  for  registered  nurses  (RNs)— Junior, 
Associate.  Pull,  Intermediate,  Senior,  Chief, 
Assistant  Director,  and  Director.  The  rates 
of  pay  for  these  grades,  which  are  applied 
uniformly  on  a  nationwide  basis,  are  gener- 
ally comparable  to  those  established  for 
grades  GS-6  through  GS-15  of  the  General 
Schedule.  Specific  qualifications  for  entry 
into  the  8  nurse  grades  are  described  in  Vet- 
erans Heatlh  Services  and  Research  Admin- 
istration Supplement  MPH-5,  Part  11,  Chap- 
ter 2.  Section  4107(g).  enacted  in  1980  in 
Public  Law  96-330,  authorizes  VA  to  provide 
increased  rates  of  pay  (known  as  "special- 
pay"  rates)  for  RNs,  among  others.  Under 
this  authority,  VA  may  increase  pay  for  title 
38  employees  in  order  to  provide  for  an 
amount  of  pay  "competitive  with,  but  not 
exceeding,  the  amount  of  the  same  tyi>e  of 
pay  paid  to  the  same  category  of  personnel 
at  non-Federal  facilities  in  the  same  labor 
market."  However,  current  law  does  not 
mandate  Implementation  of  such  pay 
throughout  the  VA  system,  nor  does  it  pro- 
vide specific  mechanisms  to  ensure  that  the 
administration  of  nurse  pay  will  be  carried 
out  in  accordance  with  uniform  standards. 
In  addition,  the  special  pay  authority  in  sec- 
tion 4107(g),  which  was  originally  viewed  as 
an  extraordinary  authority  to  be  used  in 
limited  situations,  has  become  the  norm  in 
recent  years  as  VA  has  faced  significant  dif- 
ficulties in  recruiting  and  retaining  RNs.  As 
of  June  30,  1990.  special  rates  for  RNs  were 
in  effect  in  142  VA  medical  centers  and  for 
registered  nurse  anesthetists  (RNAs)  and 
certified  registered  nurse  anesthetists 
(CRN As)  in  60  VAMCs.  Despite  the  use  of 
special  rates,  as  of  December  1989.  the  va- 
cancy rate  for  full-time  RNS  was  14.4  per- 
cent. 

Other  non-physician  and  non-denitst 
health-care  personnel  listed  in  clauses  (1) 
and  (3)  of  section  4104  of  title  38  may  also 
receive  special  pay  under  the  authority  set 
forth  in  section  4107(g).  These  occupations 
are  podiatrists,  optometrists,  physician  as- 
sistants, expanded-function  dental  auxilia- 
ries, clinical,  or  counseling  psychologists, 
certified  respiratory  therapists,  registered 
respiratory  therapists,  licensed  physical 
therapists,  licensed  practical  or  vocational 
nurses,  pharmacists,  and  occupational 
therapists.  Vacancy  rates  for  these  occupa- 
tions are  lower  than  they  are  for  nurses,  in- 
dicating that  the  existing  special  pay  au- 
thority may  be  sufficient  to  meet  VA's  staff- 
ing needs  in  these  occupations. 

Bill  passed:  Both  House  and  Senate  bills 
propose  remedies  for  VA's  ongoing  recruit- 
ment and  retention  difficulties  for  nurses 
and  the  Senate  bill  also  would  authorize  ex- 
tending the  remedy  for  other  non-physician 
or  non-dentist  title  38  employees  and  per- 
sons employed  under  VA's  "hybrid"  title  5/ 
title  38  employment  authority. 

Section  1  of  H.R.  1199  would,  effective  Oc- 
tober 1,  1990,  have  revised,  as  described 
below,  the  manner  in  which  basic  pay  is  de- 
termined for  RNs. 

Section  251  of  the  Senate  bill  would,  effec- 
tive July  1,  1990,  have  required  the  Secre- 
tary of  Veterans  Affairs  to  ensure  that  basic 
pay  is  established  for  RNs,  RNAs,  and 
CRNAs  in  a  manner  described  below,  and 
authorize  such  a  change  for  other  health- 
care professional  positions  paid  under  title 
38  as  the  Secretary  determines  upon  the 
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recommendation  of  VA's  Chief  Medical  Di-  number  of  grades  as  the  Secretary  considers  raise  the  cap  up  to  175  percent  of  the  mlnl- 

rector  (CMD).  appropriate,  after  receiving  the  recommen-  mum  rate  of  basic  pay  for  the  grade  and 

Poaitioru  covered  dation  of  the  CMD.  must,  in  the  already  required  annual  report. 

House  bill:  Section  1  of  H.R.  1199  would  Mechaniam  for  setting  pay  provide  the  Committees  with  Justification 

require  VA  to  Implement  a  new  special  pay  House  bill-  Section  1  of  HR    1199  would  ^°^  doing  so;   (4)  within  each  grade,  the 

authority  for  RNs.  establish  four  grades  for  registered  nunses  ™^*  °^  *»**'<=  P^^  ^  divided  Into  equal  in- 

Senate  bill:  Section  251  would  require  VA  which  would  have  the  following  relationship  crements.  known  as  steps'.  The  Secretary 
to  Implement  a  new  special  pay  authority  to  the  title  5  General  Schedule-  would  prescribe  the  number  of  steps,  and  all 
for  RNs.  RNAs,  and  CRN  As  and  would  also  «__,  r  ritrfM-  nc.  o  ^  grades  in  a  covered  position  would  be  re- 
authorize the  Secretary,  upon  the  recom-  pltrv^                                                 ^T^  quired  to  conUln  the  same  number  of  steps 

mendatlon  of  the  CMD.  to  implement  these        rnt^m^ii^i^ o  io  eJ'cept   as   described   for   head   nurse   pay 

provisions    for    positions    referred    to    in        sinw             "" lo'i^  *hen  necessary  and  where  the  maximum 

clauses  (1)  and  (3)  of  section  4104  of  title  38        ™Ii;*\:;' " Jf't*  rate  for  a  grade  exceeds  133  percent  of  the 

other  than  physicians,  dentists,  nurses.                 i^uctwjr i*-io  nnlnlmimi  rate  for  that  grade. 

Compromise     agreement:     Section      102  Section  1  of  H.R.  1199  would  further  require 

would  esUblish   a  new   subchapter   IV  in  that  a  range  of  basic  pay  for  each  grade  be  DeUrmination  of  entry  rates 

chapter  73  of  title  38.  requiring  VA  to  estab-  established  and  divided  into  20  equal  incre-  House  bill:  Section  1  of  H.R.  1199  would 

lish  a  program  for  setting  competitive  pay  ments  (steps),  with  each  step  representing  require  the  Secretary  to  provide  in  regula- 

( described  below)  for  RNs  (including  RNAs  the  minimum  Increase  in  pay  allowed,  and  tlons  that  a  local  facility  director  may  ap- 

and  CRN  As)  and  would  allow  VA  also  to  im-  *^'th  the  lowest  minimum  rate  of  basic  pay  point  a  nurse  at  a  rate  of  basic  pay  in  excess 

plement  such  a  program  for  any  of  the  posi-  ^or  each  grade  being  the  lowest  step  in  that  of  the  minimum,  but  not  in  excess  of  the 

tions  referred  to  in  clauses  (1)  and  (3)  of  sec-  grade  and  the  highest  maximum  rate  of  maximum,  rate  applicable  to  that  nurse's 

tion  4104  of  title  38  other  than  physicians,  basic  pay  for  each  grade  being  the  highest  grade  (see  the  discussion  of  the  House  bill 

dentists,  and  nurses,  if  the  Secretary  deter-  step  in  that  grade  with  an  exception  for  cer-  under  the  heading  "Mechanism  for  Setting 

mines,   upon   the   recommendation   of   the  tain  head  nurse  situations.  Pay",  above)  if  the  director  determines  that 

CMD.  that  it  is  necessary  to  do  so  in  order  Senate  bill:  Section  251  would  require  that  it  is  necessary  to  do  so  In  order  to  obtain  the 

to    overcome    recruitment    and    retention  rates  of  basic  pay  be  established  and  adjust-  services  of  nurses  at  that  facility.  The  faclli- 

problems  with  regard  to  such  positions  (to-  ed  after  a  survey  (described  below)  of  the  ty  director  could  make  that  determination 

gether  with   RN  positions   referred   to  as  labor-market  area  was  completed.  The  mini-  only   in   order   to   (1)   provide   pay   In   an 

"covered  positions").  mum  rate  of  basic  pay  of  the  appropriate  amount  competitive  with  the  amount  of  the 

Purpose  entry  pay  grade  would  be  required  to  be  suf-  same  type  of  pay  paid  to  nurses  at  non-Ped- 

House  bill-  The  title  of  H  R  1199  would  ^''='*"t  for  pay  and  other  benefits  to  be  com-  eral  facilities  in  the  same  labor  market:  (2) 
provide  that  the  purpose  of  the  nurse-pay  P«"tlve  with,  but  not  exceed,  the  highest  achieve  adequate  staffing  at  the  facility 
provisions  set  forth  in  the  bill  is  to  improve  «ntry-level  rate  paid  in  the  labor-market  concerned;  or  (3)  recruit  nurses  with  special- 
recruitment  and  retention  of  nurses  in  the  Tt  «"'^7,!<^  ^O""  ^^"^  o«:upation.  Addition-  ized  skills.  If  a  local  facUity  director  were  to 
Department  of  Veterans  Affairs  by  provld-  ^^^^  within  each  grade  and  other,  relat-  hire  a  nurse  at  a  pay  rate  above  the  mini- 
ing  greater  flexibility  to  the  medical  center  ^  *^",  *°"'**  ^  mcreased  or  decreased  mum  entry-level  step  without  prior  approval 
director  in  the  pay  system  for  those  nurses.  «»o,«-dingly.  so  as  to  maintain  the  same  pro-  at  any  higher  level  of  authority  within  the 

Senate  bill:  Section  251  would  provide  PO'^'o'^  relationship  between  steps  and  Depsirtment.  the  director  would  be  required 
that  the  purpose  of  this  provision  Is  to  K™des  as  existed  prior  to  the  adjustment.  to  Justify  In  writing  the  reasons  for  employ- 
ensure  that  the  rates  of  basic  pay  for  per  Senate  bill  would  require  the  director  mg  that  nurse  in  the  higher  step  and  in- 
sonnel  employed  in  covered  positions  are  °^  '*^*  ^!^^*5*;"".l  concerned,  whenever  a  elude  the  written  Justification  in  the  first 
sufficient  for  Department  health-care  faclli-  8T«le  is  added  to  the  schedule  of  grades  or  a  facility  budget  submission  after  that  nurse 
ties  to  be  competitive,  on  the  basis  of  pay  ^^^  *"^J"  f  grade  is  added,  to  establish  the  wm  employed. 

and  other  employee  benefits,  with  non-De-  ™J*  of  basic  pay  in  the  same  manner  as  Senate   biU:   Section   251    would   require 

partment  health-care   facilities  in  the  re-  """^."^P^^  would  otherwise  be  established  entry  rates  to  be  based  on  a  survey  which 

crultment  and  retention  of  qualified  person-  °' ^^"i^*^  i^l^^***^  ^i"*^  ^^  provisions  would  take  place  in  the  foUowing  manner 

nel  for  such  positions  The  Senate  bill  would  also  require  that  (1)  Not  later  than  June  1.  1990  (thereafter 

Compromise  agreement'  Section  102  ''^*  ™^®  °^  ''"*'*'  ^^^  ^°^  "*  additional  December  1  of  each  year),  each  local  facility 
would  provide  that  the  purpose  of  the  provi-  ^^  ^^  ^}'^  same  relationship  to  the  director  would  be  required  to  conduct  a 
sions  establishing  the  competitive  pay  "1^'n"™  ™te  of  basic  pay  specified  for  survey  of  entry-level  compensation  in  each 
system  is  to  ensure  by  a  means  orovidlnc  in  ^'^  grade  and  to  each  other  as  the  rates  of  category  of  covered  positions  in  a  number- 
creased  responsibility  and  authority  to  VA  *'*^'*^  P*^  within  »ach  other  grade  in  the  to  be  determined  by  the  Secretary  in  regula- 
health-care  facility  directors,  that  the  rates  «hedule  bear  to  each  other  In  addition  the  tions-of  comparable  health-care  faculties 
of  basic  pay  for  personnel  in  covered  oosi  ^*"*te  bill  would  require  that  the  rate  of  in  each  faculty's  labor-market  area  to  deter- 
tions  (including  basic  pay  for  part-time  per-  ^f"  {°J  *"  additional  step  within  a  grade  mine  whether  it  was  necessary  to  adjust 
sonnel  In  such  positions)  are  sufficient  to  ""  **™^  relationship  to  other  rates  of  entry-level  compensation.  Comparable 
enable  a  Department  to  be  competitive,  on  ^'*=  P*^  ^''VP  *  «™**«'  *^  *"*=**  °^^"  ™<^  health-care  fi«:Uitles  would  be  those  deter- 
the  basis  of  pay  and  other  employee  bene-  ^^  other.  mined  by  the  facility  director,  in  accordance 
fits,  with  non-VA  health-care  faculties  in  ^".T^^^l^^  agreement:  Section  102  with  regulations  prescribed  by  the  Secre- 
the  same  labor-market  area  in  the  recruit  "o*^**  esUblish  four  grades  for  RNs  beanng  tary,  to  have  been  in  direct  competition 
ment  and  retention  of  qualified  health-care  "if  ^^J^*"*',  relationship  to  the  title  5  with  the  VA  for  the  recruitment  and  reten- 
personnel  in  covered  positions  General  Schedule  as  would  the  House  bill,  tion   of  qualified   personnel   and   to   have 

The  compromise  agreement  would  mandate  other  characteristics  comparable  to  the  VA 

«iy  structure  ^^at  (Da  range  of  basic  pay  be  established  facUity. 

House  bill:  Section  1  of  H.R.  1199  would  for  each  grade  In  a  covered  position:  (2)  the  (2)  If  the  number  of  comparable  faculties 
require  the  Secretary  to  restructure  the  cur-  salary  level  of  the  initial  step  of  each  of  the  in  a  labor-market  area  is  less  than  that  spec- 
rent  nurse  grades  so  as  to  provide  four  four  grades  be  based  upon  local  labor-  Ified  in  criteria  or  less  than  a  local  facUity 
grades  for  RNs,  rather  than  the  current  market  area  survey  data  as  described  under  director  considers  necessary  In  order  to 
eight  grades.  the  next  heading  (te.,  the  survey  would  be  produce  a  valid  comparison,  the  facility  dl- 

Senate  biU:  Section  251  would  (1)  require  used  as  a  basis  for  setting  the  salary  paid  rector  would  be  required  to  survey  corre- 
the  CMD  to  prescribe  three  or  more  grades  entry-level  employees  in  each  of  the  four  spending  positions  in  both  comparable  and 
for  RNs  that  would  be  competitive— on  the  nurse  grades  established  by  the  compromise  other  health-care  faculties  within  the  labor- 
basis  of  pay  and  other  benefits— with  pay  in  agreement  (or  as  to  other  covered  positions  market  area. 

comparable  non-Department  health-care  fa-  for  any  number  of  grades  determined  by  the  (3)  If  a  survey  were  Insufficient  to  yield 
cUltles,  and  (2)  allow  the  CMD  to  prescribe  Secretary  after  receiving  the  recommenda-  meaningful  results,  90  days  before  the  date 
a  number  of  grades  that  would  be  competi-  tions  of  the  CMD);  (3)  the  maximum  rate  of  by  which  the  facUity  director  would  be  re- 
live for  any  other  covered  position.  basic  pay  for  each  grade  be  not  more  than  quired  to  establish  or  adjust  rates  the  f acill- 

Compromise     agreement:     Section      101  133  percent  of  the  minimum  rate  of  basic  ty  director  would  be  required  to  (A)  inden- 

would   require   the   Secretary   to  establish  pay  for  the  grade  except  when  the  Secre-  tif y  a  slmUar  labor-market  area  having  a  VA 

four   grades— Entry,    Intermediate,   Senior,  tary  determines  that  a  higher  cap  is  neces-  medical  facility;  (B)  notify  the  CMD  of  the 

and  Director— for  RNs.  For  other  covered  sary  in  order  to  recruit  and  retain  a  suffi-  area  selected;  and  (C)  unless  the  choice  of 

positions,  the  compromise  agreement  would  clent  number  of   high-quality   health-care  area  is  disapproved  by  the  CMD,  establish 

aUow    the    Secretary    to    establish    such  t>eraonnel,  in  which  case  the  Secretary  may  the  same  rates  of  basic  pay  for  covered  posi- 
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tlons  as  were  established  for  the  VA  facility 
in  the  labor-market  area  selected.  Not  later 
than  60  days  after  the  facility  director's  se- 
lection of  the  labor-market  area,  the  CMD 
would  be  required  to  approve  or  disapprove 
the  director's  choice.  If  the  CMD  disap- 
proved the  choice  of  labor-market  area,  the 
CMD  would  be  required  to  designate  any 
labor-market  area  that  the  CMD  deter- 
mined was  similar  and  the  facility  director 
would  be  required  to  establish  the  same 
rates  of  basic  pay  as  were  established  by  the 
Department  facility  in  that  labor-market 
area.  A  labor  market  would  be  determined 
to  be  similar  if  it  was  of  similar  size,  demo- 
graphic characteristics,  and  labor-market 
characteristics. 

Compromise  agreement:  Section  102 
would  require  that,  when  a  VA  health-care 
faculty  is  located  in  a  labor  market  for 
which  the  Bureau  of  Labor  Statistics  (BLS) 
of  the  Department  of  Labor  has  carried  out 
a  current— in  terms  of  position  description 
as  well  as  timeliness— industry  wage  survey. 
the  diretor  of  that  facility  would  be  re- 
quired to  use  the  survey  data  and  results  as 
the  basis  for  determining  whether  and  to 
what  extent  salary  adjustments  for  covered 
positions  would  be  appropriate  in  order  for 
VA  to  establish  or  maintain  competitive 
compensation  as  necessary  for  the  recruit- 
ment and  retention  of  sufficient  numbers  of 
high-quality  health-care  personnel. 

For  VA  health-care  facilities  that  are  not 
covered  by  appropriate  BLS  survey  data, 
the  facility  director  would  be  required  to 
conduct  a  survey  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  in  consul- 
tation with  the  Secretary  of  Labor.  These 
regulations  would  be  required  to  ensure 
that  the  director  collects  information  that  is 
valid  and  reliable  and  consistent  with  BUS 
standards.  The  survey  would  utilize  method- 
ology comparable  to  that  which  BLS  uses  in 
conducting  its  industry-wage  surveys,  except 
to  the  extent  determined  infeasible  by  the 
Secretary.  After  completing  such  a  survey, 
the  director  would  have  30  days  in  which  to 
determine  whether  adjustments  to  pay  are 
necessary  in  order  to  provide  VA  health  per- 
sonnel in  covered  positions  with  competitive 
salaries  sufficient  to  meet  recruitment  and 
retention  goals.  If  a  facility  director  deter- 
mines that  adjustments  are  needed,  the  ad- 
justments must  take  effect  on  the  first  day 
of  the  first  pay  period  beginning  after  that 
determination  is  made. 

If,  on  the  basis  of  a  facility-specific 
survey,  or  at  any  other  time  an  adjustment 
is  scheduled  to  take  place,  a  facility  director 
determines  that  no  adjustment  is  needed, 
the  director  would  be  required  to  notify  the 
CMD  of  the  decision  and  the  reasons  for  it 
within  10  days  of  reaching  the  decision. 

Section  102  would  prohibit  a  facility  direc- 
tor from  Increasing  the  minimum  rate  of 
basic  pay  for  a  grade  to  an  amount  in  excess 
of  the  beginning  rate  of  compensation  for 
corresponding  positions  at  non-VA  health- 
care facilities  within  the  labor  market  in 
which  the  facility  is  located.  The  compro- 
mise agreement  would  permit  a  facility  di- 
rector, in  calculating  the  beginning  rate  of 
compensation  at  non-Department  facilities. 
to  take  into  account  non-monetary  benefits 
to  the  extent  they  are  reasonably  quantifi- 
able. 

Thus,  the  Committees  note,  the  compro- 
mise agreement  is  predicated  on  use  of  the 
survey  as  a  guide  to  setting  competitive  pay. 
The  Committees  also  note  that  the  compro- 
mise agreement  does  not  require  a  VA 
health-care  facility  director  to  increase  pay 
rates. 


Maximum  limit  on  rates  of  pay 

House  bill:  Section  1  of  H.R.  1199  would 
provide  that  the  maximum  rates  of  basic 
pay  for  each  nurse  grade  shall  be  the  high- 
est maximum  rate  of  pay  for  the  General 
Schedule  corresponding  to  that  nurse  grade, 
as  indicated  above  under  the  heading 
"Mechanism  for  Setting  Pay." 

Senate  bill:  Section  251  would  require 
that,  for  any  grade  in  the  VA  salary  scale 
designated  by  the  Secretary,  upon  the  rec- 
ommendation of  the  CMD,  as  an  entry-level 
grade  other  than  an  entry-level  grade  for 
supervisors  or  managers,  the  entry  salary 
not  be  increased  to  a  level  in  excess  of  the 
maximum  rate  of  grade  13  of  the  General 
Schedule  under  section  5332  of  title  5.  For 
those  grades  which  are  not  entry  level,  in- 
cluding those  which  are  entry-level  grades 
for  managers  and  supervisors,  the  entry 
salary  could  not  exceed  the  statutory  cap 
for  Level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5. 

Compromise  agreement:  Section  102 
would  prohibit  the  establishment  of  a  maxi- 
mum rate  of  basic  pay  for  any  grade  of  a 
covered  r>osition  greater  than  the  maximum 
rate  of  basic  pay  established  for  positions  in 
Level  V  of  the  Executive  Schedule. 
Protection  of  current  pay 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  provide 
that,  when  the  rate  of  basic  pay  for  a  cov- 
ered position  at  a  facility  is  reduced  under 
that  section,  the  basic  pay  of  an  employee 
serving  in  such  a  position  on  the  day  before 
the  reduction  would  not  be  reduced  so  long 
as  the  employee  continues  to  serve  in  that 
position  at  that  facility. 

Compromise  agreement:  Section  102 
would  provide  that,  in  the  case  of  an  adjust- 
ment that  locally  reduces  the  rates  of  pay 
for  a  grade,  an  existing  employee's  pay 
could  not  be  decreased  so  long  as  the  em- 
ployee continues  to  serve  in  that  covered  po- 
sition with  the  same  responsibilities  at  that 
facility.  If  an  existing  employee  is  subse- 
quently advanced  to  a  higher  step  within 
the  same  grade  or  promoted  to  a  higher 
grade,  the  employee  would  be  paid  at  a  rate 
of  basic  pay  not  less  than  the  rate  applica- 
ble to  the  employee  prior  to  the  promotion 
so  long  as  the  employee  continues  to  serve 
in  that  covered  position  at  that  facility. 

Effect  of  transferring  to  another  facility 

House  bill:  Section  1  of  H.R.  1199  would 
provide  that  a  nurse  who  transfers  from  one 
medical  center  to  another  may  not  be  re- 
duced in  grade,  but  his  or  her  rate  of  basic 
pay  would  be  established  at  the  new  medical 
center  in  a  manner  consistent  with  the  prac- 
tices of  that  medical  center  for  a  nurse  of 
that  grade. 

Senate  bill:  Section  251  would  provide 
that  when  transferring,  voluntarily  or  oth- 
erwise, from  one  VA  medical  center  to  an- 
other, a  covered  employee  who  continues  to 
hold  a  position  with  the  same  responsibil- 
ities, as  determined  by  the  CMD,  would 
maintain  the  step  and  grade  held  inunedi- 
ately  prior  to  the  transfer,  but  would  be 
subject  to  the  pay  rate  attributed  to  that 
step  and  grade  in  the  medical  center  to 
which  the  employee  transferred. 

Compromise  agreement:  Section  102  con- 
tains such  a  provision  which  is  applicable  to 
all  employees  in  covered  positions. 
Within-grade  increases 

House  bUl:  Section  1  of  H.R.  1199  would 
provide  facility  directors  with  the  authority 
to  determine  the  standards  and  criteria  for 
within-grade  increases,  provide  that  any 
within-grarle  increase  in  the  rate  of  basic 


pay  payable  to  a  nurse  would  be  required  to 
be  by  one  or  more  step  increments. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  102  fol- 
lows the  House  bill. 

Automatic  step  increases 
House  bill:  Section  1  of  H.R.  1199  would 
require  regulations  to  provide  at  least  a  one- 
step  increase  within  the  nurse's  grade  not 
less  often  than  every  2  years  that  the  nurse 
holds  that  grade  and  performs  satisfactori- 
ly. 
Senate  bill:  No  provision. 
Compromise  agreement:  No  provision. 

Promotions 

House  bill:  Section  1  of  H.R.  1199  would 
require  (1)  at  least  a  one-step  within-grade 
increase  for  a  nurse  for  a  new  assigimient 
which  is  considered  a  promotion;  and  (2) 
that  a  nurse  promoted  to  a  next  higher 
nurse  grade  receive  a  basic  pay  rate  greater 
than  the  basic  pay  rate  applicable  before 
the  promotion. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  102 
would  follow  the  House  bill  and  would  also 
apply  to  all  employees  in  covered  positions. 

Merit  aumrds 

House  bill:  Section  1  of  H.R.  1199  would 
provide  facility  directors  with  the  authority, 
under  regulations  prescribed  by  the  Secre- 
tary, to  give  within-grade  step  increases  or 
pay  cash  awards  to  nurses  who  have  qualifi- 
cations, experience,  or  achievement  which 
the  director  determines  exceed  the  stand- 
ards for  the  nurse's  grade.  In  making  these 
determinations,  a  facility  director  would  be 
required  to  take  into  consideration:  ( 1 )  serv- 
ice with  relevant  professional  committees  or 
groups;  (2)  service  in  a  responsible  office  in 
a  professional  nursing  society;  (3)  education- 
sil  attainment  including  certification;  (4) 
publication  of  articles  in  a  professional  jour- 
nal; (5)  exemplary  joD  rerformance;  and  (6) 
other  appropriate  evidence  of  professional 
stature. 

Senate  bill:  Section  259  would  require 
each  nurse,  upon  recertification  in  the  spe- 
cittlty  in  which  the  nurse  was  working,  to  be 
given  a  luinp-sum  payment  equal  to  one  per- 
cent of  the  nurse's  annual  salary  unless  that 
nurse's  last  performance  rating  was  less 
than  satisfactory. 

In  addition,  section  264  would  (1)  require 
that  cash  awards  analogous  to  those  re- 
quired by  section  5406  of  title  5  be  paid  to 
title  38  supervisors  and  managers  (including 
head  nurses)  who  received  the  highest  profi- 
ciency rating  possible,  as  determined  under 
criteria  promulgated  by  the  Secretary,  and 
would  authorize  such  awards  for  other  title 
38  employees;  (2)  require  that  such  awards 
range  from  2-10  percent  of  the  employee's 
base  annual  salary  but  allow  the  awards  to 
be  increased  up  to  20  percent  of  such  salary 
If  the  employee's  performance  was  unusual- 
ly outstanding:  (3)  prescribe  the  agg^regate 
amount  paid  for  such  awards  In  a  manner 
identical  to  that  prescribed  in  section 
5406(c)(1)  of  title  5,  which  establishes  the 
maximum  total  amount  of  cash  awards  as 
not  more  than  1.5  percent  multiplied  by  the 
aggregate  amount  of  basic  pay  payable  to 
the  covered  employees  in  the  covered  de- 
partment or  agency  and  the  minimum 
amount  as  not  less  than  1.15  percent  multi- 
plied by  the  aggregate  amount  of  basic  pay 
payable  to  such  covered  employees:  and  (4) 
require  the  Secretary  to  establish  a  cash 
award  program  identical  to  the  program 
under  section  5407  of  title  5  (which  provides 
for  amounts  up  to  $10,000,  or,  for  outstand- 
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Ing  perfonnance,  up  to  $25,000)  for  title  38 
supervisors  ar  1  managers  in  grades  compa- 
rable to  General  Schedule  grades  13-15 
who,  by  their  suggestion,  invention,  superior 
accomplishment,  or  other  personal  effort, 
contribute  significantly  to  the  Federal  gov- 
ernment. 

Compromise  agreement:  Section  102 
would  require  VA  to  award  cash  bonuses  of 
up  to  $2,000  to  nurses  upon  certification  in  a 
recognized  nursing  specialty  and  would 
grant  VA  the  authority  to  award  cash  bo- 
nuses of  up  to  $2,000  to  covered  employees 
on  the  basis  of  achievement  and  exemplary 
job  performance. 

The  Committees  intend  that  the  Secre- 
tary, when  awarding  bonuses  on  the  basis  of 
achievement,  generally  utilize  the  following 
criteria  (derived  from  those  set  forth  in  the 
House  bill):  (1)  service  with  relevant  profes- 
sional committees  or  groups;  (2)  service  in  a 
responsible  office  in  a  relevant  professional 
group:  (3)  educational  attainment;  (4)  publi- 
cation of  articles  in  a  professional  Journal; 
and  (5)  other  appropriate  evidence  of  pro- 
fessional achievement. 

The  compromise  agreement  would  not 
alter  VA's  existing  authority  to  provide 
merit,  incentive,  or  performance  step  in- 
creases. 

Head  nurse  pay  increase 
House  bill:  Section  1  of  H.R.  1199  would 
require  that  any  nurse  serving  in  a  head 
nurse  position  receive,  while  so  serving,  a  2- 
step  increase  above  the  step  that  nurse 
would  otherwise  hold,  which  would  have 
been  counted  as  basic  pay  for  pay  and  bene- 
fit purposes. 

Senate  bill:  Section  255  would  require  that 
nurses  assigned  to  the  head  nurse  position 
for  more  than  30  days  receive  a  6-percent 
differential,  the  amount  of  which  would  be 
counted  as  basic  pay  for  pay  and  benefit 
purposes. 

Compromise  agreement:  Section  102  fol- 
lows the  House  bill.  In  addition,  the  compro- 
mise agreement  would  provide  that,  if  the 
nurse  is  being  paid  at  the  highest  or  next-to- 
highest  step  in  a  grade  at  the  time  the  nurse 
commences  service  as  a  head  nurse,  addi- 
tional equivalent  pay  steps  would  be  created 
in  that  grade  in  order  to  implement  the  pro- 
visions of  this  section  of  the  bill.  Such  addi- 
tional equ'valent  pay  steps  may  exceed  the 
maximum  rate  of  pay  for  that  grade. 

Cost-of-living  adjiutments 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  require  in- 
dividual facility  directors  to  ensure  that  ap- 
propriate cost-of-living  adjustments  (COLA) 
in  rates  of  pay  are  provided  for  years  follow- 
ing 1990  unless  a  director  waives,  in  whole 
or  in  part,  any  adjustment  for  any  year  in 
which  such  director  finds  that  a  COLA  is 
not  necessary  in  order  to  pay  a  competitive 
basic  rate  of  pay. 

Compromise  agreement:  Section  102 
would  (1)  require  a  facility  director  to  notify 
the  CMD  of  his  or  her  decisions  concerning 
whether  to  provide  a  COLA  otherwise  avail- 
able to  all  Federal  employees  within  10  days 
of  reaching  that  decision,  and  (2)  require 
the  Secertary  to  include  in  a  report  required 
to  be  submitted  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  in  Febru- 
ary 1992,  1993,  and  1944  a  description  of  the 
provision  of  COLAs  in  facilities,  explaining, 
by  facility,  the  percentage  of  such  increases 
and,  in  any  case  in  which  no  increase  was 
made,  the  basis  for  not  providing  an  in- 
crease. 


Overtime  rates  of  pay 

House  blU:  Section  1  of  H.R.  1199  would 
repeal  the  cap  on  nurse's  overtime  earnings 
so  as  to  provide  that  a  nurse  would  earn 
overtime  pay  at  the  rate  of  one-and-one-half 
times  the  individual's  hourly  rate  of  basic 
pay. 

Senate  bill:  Section  254  contains  an  identi- 
cal provision. 

Compromise  agreement:  Section  103  con- 
tains this  provision. 

Reports 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  require  the 
Secretary,  not  later  than  March  1,  1991,  and 
each  year  thereafter,  to  submit  an  annual 
report  to  the  Committees  containing  (1)  an 
assessment  of  the  implementation  of  the 
new  pay  authority  and  the  effect  of  marl^et- 
rate  adjustments  on  the  ability  of  VA  to  re- 
cruit and  retain  health-care  professionals; 
(2)  a  description  of  any  other  legislative  ac- 
tions recommended  to  assist  in  recruitment 
and  retention  efforts;  and  (3)  if  the  author- 
ity had  been  used  only  to  adjust  nurses'  sal- 
aries, the  reason  for  not  adjusting  the  sala- 
ries of  other  covered  health-care  profession- 
als and  any  plans  for  doing  so  in  the  future. 

Compromise  agreement:  Section  102 
would  require  the  Secretary,  not  later^  than 
December  1  of  1991,  1992,  and  1993,  to 
submit  to  both  Committees  annual  reports 
describing  (1)  the  Implementation  of  the 
provisions  of  the  compromise  agreement 
and  the  effect  of  marlcet-rate  adjustments 
on  the  Department's  ability  to  recruit  and 
retain  health-care  personnel;  (2)  plans  for 
the  use  of  the  authorities  provided  in  the 
compromise  agreement  during  the  next 
fiscal  year;  (3)  rates  of  basic  pay  in  effect 
during  the  immediately  preceding  fiscal 
year  as  well  as  a  comparison  with  rates  in 
effect  during  the  prior  year;  (4)  the  num- 
bers of  employees  in  covered  positions  who 
left  such  positions  with  the  Department 
during  the  preceding  year,  the  numbers  who 
left  employment  at  one  Department  medical 
facility  for  employment  at  another  Depart- 
ment facility,  and  the  numbers  who 
changed  from  full-time  to  part-time  status 
(and  vice  versa),  and  a  summary  of  the  rea- 
sons therefor;  (5)  the  numbers  of  vacancies 
in  covered  positions  and  a  summary  of  the 
reasons  for  the  vacancies;  (6)  the  number  of 
employees  who  left  employment  at  a  De- 
partment facility  in  one  BLS  labor-market 
area  for  employment  at  a  facility  in  another 
such  area,  without  changing  residence;  (7) 
the  Justification  for  any  increase  in  the 
maximum  rate  for  a  grade  above  133  per- 
cent of  the  minimum;  and  (8)  the  use  of  the 
cash  bonus  authority  as  created  in  the  pro- 
vision described  above,  under  the  heading 
"Merit  Awards",  as  well  as  other  authorized 
performance  awards. 

As  noted  above  under  the  heading  "Cost- 
of-Uving  Adjustments",  the  compromise 
agreement  would  also  require  the  Secretary 
to  submit  a  second  report  each  year,  on  Feb- 
ruary 1  of  1992,  1993,  and  1994,  describing, 
by  facility,  the  extent  to  which  pay  adjust- 
ments are  granted  at  the  time  of  Federal 
pay  adjustments  under  section  5305  of  title 
5. 

Issuance  and  content  of  reffulations 

House  bill:  Section  1  of  H.R.  1199  would 
require  the  Secretary  to  promulgate  regula- 
tions which  would  provide  each  facility  di- 
rector the  authority,  without  a  requirement 
for  prior  approval  from  a  higher  Depart- 
ment authority,  to  appoint  a  nurse  at  a  rate 
of  pay  higher  than  the  minimum  of  the  ap- 
plicable grade  but  not  in  excess  of  the  maxi- 


mum of  that  grade  if  the  director  deter- 
mines that  such  action  was  necessary  to  (1) 
provide  pay  competitive  with  non-Federal 
facilities  in  the  same  labor  market,  (2) 
achieve  adequate  staffing,  or  (3)  recruit 
nurses  with  specialized  skills  which  are  es- 
pecially difficult  or  demanding. 

Senate  bill:  Section  251  would  require  the 
Secretary,  upon  the  recommendation  of  the 
Chief  Medical  Director,  to  promulgate  regu- 
lations providing  facility  directors  maxi- 
mum flexibility,  with  minimal  documenta- 
tion requirements,  to  establish  rates  of  pay 
which  do  not  exceed  the  maximum  rate  of 
pay  paid  by  the  highest  paying  surveyed 
non-Department  health-care  facility,  taking 
into  consideration  non-Department  health- 
care facilities'  pay  and  related  benefits. 

Compromise  agreement:  Section  102 
would  require  the  Secretary,  after  receiving 
the  recommendations  of  the  Chief  Medical 
Director,  to  prescribe  regulations  to  carry 
out  the  new  subchapter  that  would  enable 
facility  directors  to  exercise  the  authority 
accorded  to  them  with  regard  to  pay  rates 
subject  to  minimal  docimientation  require- 
ments consistent  with  good  administration. 

Date  for  promulgation  of  regulations  and 
effective  dates 

House  bill:  Section  3  of  H.R.  1199  would 
establish  an  effective  date  of  October  1, 
1989. 

Senate  bill:  Section  251  would  require  (1) 
the  Secretary  to  prescribe  interim  final  reg- 
ulations on  April  1.  1990,  If  final  regulations 
were  not  prescribed  by  that  date;  and  (2) 
each  facility  director  to  make  determina- 
tions and  establish  and  adjust  rates  of  basic 
pay  according  to  section  251  in  the  event 
that  interim  final  regulations  were  not  pre- 
scribed before  April  1,  1990. 

Compromise  agreement:  Section  104 
would  provide  that  the  foregoing  provisions 
would  take  effect  on  the  date  of  enactment 
except  that  pay  pursuant  to  those  provi- 
sions would  take  effect  with  respect  to  the 
first  pay  period  begiiming  after  April  1, 
1991. 

Involvement  of  labor  organizations 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  require  (1) 
the  Secretary,  when  developing  the  criteria 
for  the  conduct  of  the  local  compensation 
surveys,  to  consult  with  a  representative  of 
each  labor  organization  accorded  exclusive 
recognition  under  chapter  71  of  title  5  for  a 
unit  that  includes  covered  employees  whose 
pay  is  to  be  established  according  to  such 
surveys;  and  (2)  the  facility  director  to  con- 
sult with  such  representatives  on  (A)  the 
criteria  developed  for  the  conduct  of  sur- 
veys, (B)  the  director's  plans  for  the  collec- 
tion of  data  in  conducting  surveys,  and  (C) 
the  determinations  regarding  specific  basic- 
pay  rates. 

Compromise  agreement:  No  provision. 

Freedom  of  Information  Act 

House  bill:  No  provision. 

Senate  bill:  Section  251  would  provide 
that  survey  information  be  protected  under 
the  Freedom  of  Information  Act  (5  USC 
552). 

Compromise  agreement:  Section  102  fol- 
lows the  Senate  provision. 

TITU  II— mSCKLLANBOUS 

Noninstitutionai  alternatives  to  nursing 
home  care 

House  biU:  No  provision. 

Senate  bill:  Section  213  would  require  that 
(1)  VA  conduct  a  4-year  pilot  program  (with 
a  report  due  after  3  years)  for  the  purposes 
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of  furnishing  health.  rehabiliUtive.  and  (by 
contract  with  non-VA  entitles)  health-relat- 
ed services  In  noninstitutional  settings;  (2) 
participation  In  the  program  be  limited  to 
veterans  who  are  eligible  for  and  otherwise 
in  need  of  nursing  home  care  and  either  (A) 
are  receiving  or  need  that  care  primarily  for 
the  treatment  of  a  service-connected  disabil- 
ity, or  (B)  have  service-connected  disabilities 
rated  at  50  percent  or  more;  (3)  VA  case 
managers  be  used  to  coordinate  and  facili- 
tate services  contracted  for  with  public  and 
private  agencies:  and  (4)  the  total  cost  of 
the  program  during  each  fiscal  year  be  lim- 
ited to  not  more  than  65  percent  of  the  total 
cost  that  would  have  been  Incurred  had  the 
veterans  involved  been  furnished  with  nurs- 
ing home  care  instead. 

Compromise  agreement:  Section  201  fol- 
lows the  ^nate  bill  except  that  the  provi- 
sion would  be  discretionary. 

Sharing  of  specialized  medical  resources 

Current  law:  Section  5053(a)  of  title  38 
permits  the  Secretary  to  make  arrange- 
ments, by  contract  or  other  form  of  agree- 
ment, between  VA  hospitals  and  other  hos- 
pitals (or  other  medical  installations  having 
hospital  facilities  or  organ  baniis,  blood 
banks,  or  similar  institutions),  medical 
schools,  or  clinics  in  the  medical  community 
for  the  mutual  use,  or  exchange  of  use,  of 
specialized  medical  resources  when  such  an 
agreement  will  obviate  the  need  for  a  VA 
health-care  facility  to  provide  a  similar  re- 
source, or  when  specialized  VA  medical  re- 
sources, while  justified  on  the  basis  of  veter- 
ans' care,  are  not  utilized  by  VA  to  their 
maximum  effective  capacity.  Section 
5053(b)  provides  for  reciprocal  reimburse- 
ment based  on  a  charge  which  covers  the 
full  cost  of  services  rendered,  and  supplies 
used,  and  includes  normal  depreciation  and 
amortization  costs  of  equipment.  Any  pro- 
ceeds received  therefrom  must  be  credited 
to  the  applicable  VA  medical  appropriation. 

House  bill:  No  provision. 

Senate  bUl:  Section  223  would  revise  VA's 
authority  to  enter  into  agreements  for  shar- 
ing scarce  medical  resources  so  as  to  (1) 
expand  the  categories  of  faculties  with 
which  VA  may  enter  into  sharing  agree- 
ments to  include  all  health-care  facilities: 
(2)  delete  the  requirement  that  reimburse- 
ment rates  cover  full  costs  and  substitute  a 
standard  providing  for  flexibility  in  deter- 
mining reimbursement  rates,  taking  costs 
into  account:  and  (3)  provide  that  payments 
for  the  use  of  VA  resources  \>e  returned  to 
the  VA  faculty  involved. 

Compromise  agreement:  Section  202  fol- 
lows the  Senate  bill. 

Temporary  full-time  and  temporary  student 
appointment* 

Current  law:  Section  4114  of  title  38  pro- 
vides authority  for  the  appointment  of  vari- 
ous health-care  personnel  on  a  temporary 
full-time,  part-time,  or  without-compensa- 
tlon  basis.  Under  this  authority,  VA  may 
employ  students  who  are  pursuing  academic 
programs  in  various  health-care  occupations 
and  individuals  who  have  completed  such 
programs  and  are  pending  registration  or  li- 
censure. Appointments  of  students  may  not 
exceed  one  year,  except  that  a  student 
nurse  may  be  reappointed  for  a  second  year. 
Appointments  of  individuals  pending  regis- 
tration or  Ucensure  may  not  exceed  one 
year  except  that  an  individual  pending  reg- 
istration as  a  graduate  nurse  may  be  ap- 
pointed for  up  to  two  years. 

House  blU:  No  provision. 

Senate  bUl:  Section  263  would  authorize 
(1)  extending,  for  a  period  not  to  exceed  the 


length  of  an  academic  program,  the  tempo- 
rary full-time  appointment  of  a  student  who 
is  pursuing  an  academic  degree  in  respirato- 
ry therapy,  physical  therapy,  occupational 
therapy,  pharmacy,  or  practical  or  vocation- 
al nursing,  and  (2)  extending  for  a  period 
not  exceeding  two  years  the  temporary  full- 
time  appointment  of  individuals  who  have 
completed  a  course  of  training  in  respirato- 
ry therapy,  physical  therapy,  practical  or 
vocational  nursing,  pharmacy,  or  occupa- 
tional therapy.  whUe  such  individuals  are 
pending  registration  or  licensure  in  a  State 
or  certification  by  a  national  board. 

Compromise  agreement:  Section  203  fol- 
lows the  Senate  biU. 

Report  on  post-traumatic  stress  disorder 

Current  law:  Under  section  110(b)  of  the 
Veterans  Health  Care  Act  of  1984  (Public 
Law  98-528),  the  Secretary  is  required  to 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives annual  reports  regarding  the  De- 
partment's efforts  regarding  PTSD  and  to 
include  in  such  reports  the  views  of  the  De- 
partment's Special  Committee  on  PTSD. 
The  annual  reports  were  required  to  be  sub- 
mitted no  later  than  February  1  of  1986, 
1987,  1988,  and  1989.  Section  201(e)  of  the 
Veterans'  Benefits  Amendments  of  1989 
(Public  Law  101-237)  required  the  Special 
Committee  on  PTSD  to  submit  concurrently 
to  the  Department  and  the  Committees  on 
Veterans'  Affairs  by  February  1,  1990.  a 
report  updating  the  earlier  reports. 

House  bUl;  Section  201(e)  of  H.R.  901 
would  extend  for  three  years  (beyond  1989) 
the  reporting  requirement  of  the  Secretary. 

Senate  biU:  Section  205  of  S.  13  would 
extend  the  reporting  requirements  for  three 
years  (beyond  1989)  and  require  that  the  re- 
ports be  made  directly  by  the  Special  Com- 
mittee on  PTSD  and  that  the  reports  be 
submitted  concurrently  to  the  Department 
and  the  Committees  on  Veterans'  Affairs. 

Compromise  agreement:  Section  204 
would  require  the  Special  Committee  to 
submit  a  report  concurrently  to  the  Depart- 
ment and  the  Committees  on  Veterans'  Af- 
fairs by  February  1.  1991. 

Educational  assistance  for  health  profession 
students  under  reserve  GI  bill 

House  bUl:  H.R.  3199  would  amend  chap- 
ter 76  of  title  38  to  add  a  new  subchapter  V 
which  would  (1)  authorize  the  Secretary  to 
identify  staffing  shortages  in  health  profes- 
sions within  the  VA  and  establish  a  discre- 
tionary post-secondary  educational  assist- 
ance program  for  Montgomery  GI  BUl- 
Select  Reserve  (chapter  106  of  title  10. 
United  States  Code)  participants  who  major 
in  such  health-care  professions  and  agree  to 
work  for  VA  for  one  year  for  each  year  of 
assistance  received;  (2)  provide  that  to  be  el- 
igible for  this  program  the  individual  must 
be  entitled  to  benefits  under  chapter  106  of 
title  10  and  score  above  the  50th  percentUe 
on  the  Armed  Forces  Qualification  Test;  (3) 
authorize  VA  to  pay  a  .•400-per-month  sti- 
pend during  the  time  the  student  is  taking 
his  or  her  health-related  courses  to  such 
program  participants;  and  (4)  require  a  par- 
ticipant who  does  not  f  ulf  iU  his  or  her  obli- 
gation with  VA  to  repay  the  benefit 
amount,  plus  interest  and  penalty,  directly 
to  VA  beginning  on  the  date  of  the  breach 
of  contract. 

Senate  bUl:  No  provision.  However,  section 
242  of  S.  2100  as  reported  to  the  Senate  on 
July  19.  1990  (S.  Rept.  No.  101-379)  is  sub- 
stantively identical  except  that  it  would  (1) 
would  require  that  to  be  eligible  for  partici- 
pation in  the  program  the  Individual  must 
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be  receiving  benefits  under  chapter  106  of 
title  10;  (2)  require  (rather  than  just  author- 
ize) the  Secretary  to  pay  a  participant  a 
monthly  stipend  of  $400;  (3)  require  that,  if 
an  individual  could  not  complete  obUgated 
service  as  a  result  of  performing  active  duty, 
the  individual  would  be  permitted  to  com- 
plete obligated  service  upon  completion  of 
active-duty  service;  and  (4)  authorize  the 
Secretary  to  prescribe  regulations  under 
which  tho  Secretary  could  waive  the  obli- 
gated service  requirement  in  cases  in  which 
the  Secretary  determines  that  the  individ- 
ual cannot  perform  the  service  for  reasons 
beyond  the  individual's  control  or  that 
waiver  would  be  in  the  best  interest  of  the 
government. 

Compromise  agreement:  Section  205  fol- 
lows the  House  blU  except  that  it  contains 
the  provisions  descritted  in  items  (3)  and  (4) 
of  the  description  of  the  Senate  biU. 

Procedures  relating  to  computer  matching 
programs  in  certain  educational  assist- 
ance programs  under  titles  38  and  10  of 
the  United  States  Code. 
Current  law:  The  continuing  eligibility  of 
participants  in  the  Montgomery  GI  BUl— in- 
cluding both  Selected  Reserve  and  Active- 
Duty  components  under  chapter  106  of  title 
10.  United  States  Code,  and  chapter  30  of 
title  38.  respectively— and  the  Post- Vietnam 
En.  Educational  Assistance  Program  under 
chapter  32  of  title  38  who  are  using  educa- 
tion benefits  whUe  stUl  serving  in  the  Re- 
serves or  on  active  duty  is  periodically  veri- 
fied through  the  use  of  a  computer  match 
of  i:>efense  Department  personnel  data  with 
VA  beneficiary  data  for  these  programs.  If 
DoD  data  reflect  changes  rendering  an  indi- 
vidual ineligible,  such  as  termination  of  Re- 
serve status  or  a  disqualifying  discharge 
from  active  duty.  VA  terminates  benefit 
payments. 

The  Computer  Matching  and  Privacy  Pro- 
tection Act  (CMPPA)  (Public  Law  100-503). 
generaUy  effective  January  1.  1990.  requires 
that  Federal  beneficiary  ineligibility  data 
resulting  from  computer-data-matching  pro- 
grams be  independently  verified  before  ben- 
efits may  be  suspended,  terminated,  re- 
duced, or  denied  or  other  adverse  action 
may  be  taken  against  the  beneficiary.  Sec- 
tion 413(b)  of  Public  Law  101-237  delayed 
the  effective  date  of  Pubhc  Law  100-503 
untU  July  1.  1990.  with  respect  to  the  above- 
mentioned  VA-administered  educational  as- 
sistance programs. 

House  bill:  Section  4  of  H.R.  4089  would 
(a)  provide  that  VA.  in  lieu  of  complying 
with  CMPPA  requirements,  may  suspend, 
terminate,  reduce,  or  make  a  final  denial  of 
an  individual's  educational  assistance  under 
chapter  30  or  32  of  title  38  or  chapter  106  of 
title  10.  or  take  other  adverse  action  against 
the  individual,  based  upon  information  pro- 
duced by  a  computer-data-matching  pro- 
gram with  DoD,  if  (1)  VA  has  provided  the 
individual  with  a  written  notice  containing  a 
statement  of  the  findings  based  on  the 
matching  program,  a  description  of  the  pro- 
posed action,  and  notice  of  the  individual's 
right  to  contest  such  findings  within  10  days 
(excluding  Saturdays,  Sundays,  and  Federal 
holidays)  after  the  date  of  the  notice,  and 
(2)  the  10-day  period  has  expired;  and  (b) 
further  postpone,  untU  October  1,  1990,  the 
effective  date  of  the  CMPPA  with  respect  to 
those  chapters. 
Senate  biU:  No  provision. 
Compromise  agreement:  Section  206  con- 
tains the  House  provision  with  an  amend- 
ment ratifying  actions  taken  by  the  Secre- 
tary utUizhig  DoD  daU  during  the  period 
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beginning  July  1,  1990.  and  ending  on  the 
date  of  enactment. 

Vietnam-Era  GI  bill  eligibility  for  certain 
service  academy  graduates  and  Senior  Re- 
serve Officer  Training  Corps  members 
Current  law:  Public  Law  94-502  estab- 
lished the  Post-Vietnam  Era  Veterans  Edu- 
cational Assistance  Program  (VEAP)  (chap- 
ter 32  of  title  38)  for  those  who  entered  on 
active  duty  after  E>ecember  31,  1976,  and 
generally  closed  off  the  Vietnam-era  GI  Bill 
(chapter  34)  to  those  who  entered  active 
duty  after  December  31,  1976,  unless  they 
had  previously  contracted  with  the  Armed 
Forces  to  enter  on  active  duty  and  were  en- 
listed in  or  assigned  to  a  reserve  component 
before  January  1,  1977,  and  entered  on 
active  duty  within  12  months  after  that 
date. 

House  bUl:  Section  4  of  H.R.  1358,  effec- 
tive as  of  January  1.  1977,  would  (a)  extend 
chapter  34  eligibility  to  1977  and  1978  serv- 
ice academy  graduates  and  1978  Senior  Re- 
serve Officer  Training  Corps  graduates  who 
met  the  chapter  34  180-day  and  active-duty 
character-of-service  requirements  and, 
before  January  1,  1990,  filed  an  irrevocable 
election  of  chapter  34  benefits;  (b)  make 
those  graduates  eligible  for  refunds  of  any 
amounts  of  their  unused  contributions  to 
the  VEAP  account;  and  (c)  make  those  who 
received  educational  assistance  under  chap- 
ter 32  eligible  for  payment  of  an  amount 
equal  to  the  amount  by  which  chapter  34 
benefits  for  the  program  pursued  exceeded 
the  assistance  received  under  chapter  32  for 
that  program. 

Senate  bill:  No  provision.  (However,  sec- 
tion 336  of  S.  2011  (100th  Congress)  as  re- 
ported and  as  passed  by  the  Senate  in  H.R. 
4741  on  October  18,  1988,  was  substantially 
similar  to  the  House  provision,  with  the  ad- 
ditional requirement  that,  to  be  eligible  for 
chapter  34,  the  individual  must  have  en- 
rolled in  the  chapter  32  program  while  on 
active  duty.) 

Compromise  agreement:  Section  207  fol- 
lows the  House  bill  with  a  modification  (1) 
postponing  until  January  1,  1992,  the  dead- 
line for  filing  an  election,  and  (2)  providing 
for  equivalent  payments  by  way  of  free- 
standing provisions  rather  than  amend- 
ments to  title  38. 

Limitatioru  on  changes  of  programs  of 

education 
Current  law:  Under  section  1791  of  title 
38,  a  veteran  or  other  eligible  person  pursu- 
ing education  with  VA-administered  assist- 
ance is  generally  permitted  not  more  than 
one  change  of  program  of  education.  The 
Secretary  may  approve  an  additional 
change  of  program  if  the  Secretary  finds- 
pursuant  to  the  requirements  of  section 
1791(b)  (1)  and  (2)— that  (1)  the  program  of 
education  which  the  Individual  proposes  to 
pursue  is  suitable  in  terms  of  the  individ- 
ual's aptitudes,  interests,  and  abilities,  and 
(2)  in  the  case  of  an  individual  who  inter- 
rupted or  failed  to  make  progress  in  the 
pursuit  of  the  prior  program,  there  is  a  rea- 
sonable likelihood  that  there  will  not  be  a 
reoirrence  of  the  Interruption  or  failure  to 
progress.  Additional  changes  of  program 
may  not  be  approved  unless  the  Secretary 
finds  that  the  change  is  necessitated  by  cir- 
cumstances beyond  the  individual's  control. 
Senate  bUl:  Section  319  of  S.  13  would 
amend  section  1791  of  title  38  so  as  to  (a) 
repeal  the  general  prohibition  against  more 
than  two  changes  of  educational  program, 
and  (b)  in  the  case  of  second  and  subsequent 
changes  of  program,  permit  approval  only  if 
(1)  the  individual  accepts  educational  or  vo- 


cational counseling  services  referred  to  in 
section  1663  of  title  38,  and  (2)  the  Secre- 
tary determines,  on  the  basis  of  the  results 
of  the  educational  or  vocational  counseling, 
that  the  change  is  suited  to  the  individual's 
aptitudes,  interests,  and  abilities. 

House  bill:  No  provision. 

Compromise  agreement:  Section  208 
would  not  amend  the  law  regarding  a  first 
change  of  program  but,  with  respect  to 
second  and  subsequent  changes,  would  au- 
thorize the  Secretary  to  establish  a  proce- 
dure to  approve  changes  of  program  in  cases 
in  which  the  requirements  of  current  sec- 
tion 1791(b)  (1)  and  (2)  are  satisfied. 

The  Committees  note  that,  in  designating 
such  a  procedure,  the  Secretary  would  have 
a  wide  range  of  options,  including  (a)  requir- 
ing counseling  or  making  it  voluntary;  (b) 
whether  counseling  is  mandatory  or  volun- 
tary, providing  it  through  the  authority  in 
section  1663  of  title  38  for  contract  counsel- 
ing, possibly  through  the  schools;  and  (c)  re- 
quirbig  counseling  in  specific  situations  and 
making  it  voluntary  in  others. 

Also,  the  Committees  urge  that  VA  follow 
through  with  the  oral  commitment  provided 
at  an  August  2.  1989,  hearing  of  the  House 
Committee  to  find  a  better  definition  of  the 
term  "change  of  program"  in  section  21.4234 
of  title  38,  Code  of  Federal  Regulations. 
Naming  of  Department  of  Veterans  Affairs 
Medical  Center  in  Saginaw,  Michigan 

House  bill:  H.R.  2569  would  designate  the 
Department  of  Veterans  Affairs  Medical 
Center  in  Saginaw,  Michigan,  as  the  "Aleda 
E.  Lutz  Department  of  Veterans  Affairs 
Medical  Center". 

Senate  bill:  No  provision.  (However,  S. 
2145,  introduced  by  Senators  Riegle  and 
Levin  on  February  20,  1990,  contains  identi- 
cal language.) 

Compromise  agreement:  Section  209  con- 
tains the  House  provision. 
Certain  limitations  on  outside  employment 
for  certain  employees 

Current  law:  Section  4106(g)  of  title  38  au- 
thorizes VA  to  apply  to  certain  title  5  em- 
ployees, i.e.,  clinical  or  counseling  psycholo- 
gists, certified  or  registered  respiratory 
therapists,  licensed  physical  therapists,  li- 
censed practical  or  vocational  nurses,  phar- 
macists, and  occupational  therapists,  the 
provisions  authorizing  VA  to  set  rates  of 
pay  and  qualification  standards  for  title  38 
employees.  The  Congress  emphasized,  in  the 
report  language  accompanying  the  legisla- 
tion which  created  these  "hybrid"  occupa- 
tional groups,  that  it  was  its  intent  not  to 
diminish  or  impair  in  any  way  the  rights 
and  protections  guaranteed  the  employees 
under  the  express  provisions  of  title  5. 
These  rights  and  protections  include  the 
right  to  seek  employment  outside  VA. 

House  bill:  Section  102  of  H.R.  901  would 
add  a  new  subsection  to  section  4108  of  title 
38  which  would  clarify  that  any  provision  of 
title  38  limiting  employment  outside  of  the 
Department  by  an  employee  of  the  Depart- 
ment would  not  apply  to  a  person  employed 
in  a  title  5/title  38  hybrid  position. 

Senate  bUl:  No  provision. 

Compromise  agreement:  The  compromise 
agreement  does  not  contain  this  provision. 

The  Committees  note  that  the  limitations 
on  outside  employment  set  forth  in  section 
4108  of  title  38  apply  only  to  employees  ap- 
pointed under  title  38  and  that  title  5/title 
38  hybrid  employees  are  not  covered  by 
these  regulations.  The  Committees  urge  VA 
to  promulgate  personnel  policies  making 
clear  the  status  of  the  hybrid  employees  in 
this  record. 


Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  proposed  compromise  we 
have  reached  with  the  other  body. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker,  first  I 
want  to  thank  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Conunit- 
tee.  Sonny  Montgomery,  the  ranking 
minority  member.  Bob  Stump,  and  the 
ranking  minority  member  on  the  Hos- 
pitals Subcommittee,  John  Paul  Ham- 
MERSCHMIDT,  for  their  support  and 
leadership  on  this  legislation.  It  has 
been  a  privilege  to  serve  with  these 
men  on  the  Veterans'  Affairs  Commit- 
tee. They  are  men  of  the  utmost  integ- 
rity and  there  is  no  doubt  that  our  Na- 
tion's veterans  have  been  well  served 
by  them.  I  look  forward  to  working 
with  them  on  many  more  veterans 
issues  in  the  years  to  come. 

Today  the  House  will  have  the  op- 
portunity to  vote  on  legislation  that 
will  go  a  long  way  in  improving  the 
medical  care  that  our  veterans  receive. 
H.R.  1199  will  enable  hospital  direc- 
tors to  seriously  address  the  nursing 
shortage  which  has  resulted  in  over 
2,400  vacancies  nationwide.  By  ad- 
dressing the  serious  inequities  in  pay 
between  nurses  who  work  in  the  pri- 
vate sector  and  those  who  work  in  the 
VA,  H.R.  1199  wiU  enable  hospital  di- 
rectors to  hire  the  nurses  to  reopen 
closed  patient  wards,  readmit  deserv- 
ing veterans  and  restore  patient  serv- 
ices back  to  the  levels  mandated  by 
law. 

H.R.  1199  will  give  the  local  hospital 
directors  the  flexibility  to  establish 
nurses'  salaries  within  a  range  based 
on  current  Bureau  of  Labor  Statistics 
data.  Minimum  salaries  for  VA  nurses 
will  be  based  on  the  local  labor-market 
area  survey  data.  Maximum  salaries 
for  more  seasoned  nurses  can  be  set  at 
133  percent  of  the  minimum  salaries 
or  up  to  175  percent  for  exceptional 
cases.  No  longer  will  nurses  salaries  be 
tied  to  the  obsolete  General  Schedule. 

This  legislation  also  provides  nurses 
with  the  incentive  to  excel  in  their 
practice  by  rewarding  them  for  assum- 
ing head  nurse  positions,  publishing 
professional  articles  and  attaining 
clinical  certification.  I  think  this  bill 
represents  a  good  compromise  t>etween 
the  House  and  the  Senate. 

Mr.  Speaker,  let  us  face  it,  with  the 
terrible  budget  crises,  the  VA  has  suf- 
fered more  than  most  other  Federal 
agencies.  For  the  past  several  years, 
the  VA  medical  care  system  has  been 
robbing  Peter  to  pay  Paul  in  order  to 
keep  their  head  up  above  water.  It  is 
our  Nation's  sick  and  disabled  veterans 
who  have  ultimately  suffered  from 
these  cuts.  But  today,  we  will  have  the 
chance  to  turn  this  around  by  passing 
H.R.  1199.  We  should  ensure  that  the 
nurses  who  provide  our  veterans  with 
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health  care,  are  the  best  and  the 
brightest  In  the  country.  H.R.  1199 
will  give  the  VA  back  that  competitive 
edge. 

Again  let  me  thank  the  chairman  of 
the  Veterans*  Affairs  Committee,  Con- 
gressman Sonny  Montgomery.  With- 
out his  support  and  dedication,  H.R. 
1199  would  never  have  come  to  this 
point.  We  have  had  a  long,  bumpy 
road  trying  to  get  this  nurse  pay  legis- 
lation through.  Chairman  Montgom- 
BRY  has  stuck  with  it  the  entire  time 
and  the  VA  nurses  of  this  country  owe 
him  a  thank  you.  Today  is  a  big  victo- 
ry for  the  Nation's  VA  nurses. 

I  urge  my  colleagues  to  vote  for  H.R. 
1199  and  I  thank  the  gentleman  for 
yielding. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt  ). 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  join  my  colleagues  today  in 
strong  support  of  H.R.  1199,  as  amend- 
ed, the  Department  of  Veterans  Nurse 
Pay  Act.  This  bill  lends  much  needed 
improvements  to  the  ability  of  the  De- 
partment to  recruit  in  order  to  provide 
care  for  our  Nation's  veterans.  This 
legislation  is  necessary  in  light  of  the 
country's  national  nursing  shortage. 

The  need  for  congressional  action  to 
improve  the  DVA's  ability  to  compete 
with  the  private  sector  in  hiring  regis- 
tered professional  nurses  has  become 
increasingly  apparent.  Committee  sur- 
veys have  shown  a  direct  correlation 
between  the  nursing  shortage  and  de- 
creased veteran  services.  According  to 
the  DVA.  up  to  30  percent  of  DVA  op- 
erating beds  have  been  closed  due  to 
funding  and  staff  shortages. 

H.R.  1199,  as  amended,  establishes 
pay  grades  and  benefits  which  allow 
VA  health  facilities  to  compete  on  a 
higher  level  with  non-VA  facilities. 
This  measure  provides  a  flexible  pay 
system  which  is  based  upon  the 
unique  labor  market  conditions  which 
exist  at  the  medical  center.  The  legis- 
lation also  provides  for  merit  awards 
at  the  discretion  of  the  facility  direc- 
tor and  eliminates  a  cap  on  nurses' 
overtime  pay.  Finally,  this  measure  ex- 
tends authority  to  provide  a  recruit- 
ment incentive  to  hire  other  health 
care  employees  within  the  same  de- 
partment. An  increase  in  the  number 
of  aU  health  professionals  will  greatly 
Improve  veterans  access  to  quality 
health  care  services. 

I  urge  my  colleagues  to  support  H.R. 
1199,  as  amended,  which  allows  the 
DVA  to  improve  veteran's  access  to 
medical  services  which  has  been  cur- 
tailed by  the  shortage  of  qualified  pro- 
fessional nurses  and  other  direct 
health  care  providers.  Our  Nation's 
veterans  deserve  the  best  possible  care 
we  can  provide.  Attracting  and  main- 
taining the  highest  quality  medical 
personnel  is  an  important  step  in  this 
direction. 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
strong  support  of  H.R.  1199,  as  amend- 
ed. This  bill  contains  an  amalgamation 
of  solutions  to  the  critical  problems 
being  experienced  by  the  Department 
of  Veterans  Affairs  in  the  recruitment 
and  retention  of  registered  nurses. 
This  legislation  contains  a  compromise 
between  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs  on  the 
best  way  to  address  acute  personnel 
shortages  in  the  VA. 

The  bill  establishes  a  flexible  system 
of  pay  which  will  be  based  on  a  survey 
of  the  labor  market  done  by  the 
Bureau  of  Labor  Statistics.  More  re- 
sponsibility and  flexibility  wiU  be 
given  to  the  medical  center  director  to 
provide  a  more  rapid  response  to 
changes  in  the  specific  labor  market 
surrounding  the  medical  center.  The 
bill  also  contains  provisions  to  allow 
the  Secretary  to  extend  this  authority 
to  other  health  care  professionals  as 
well. 

The  Committees  on  Veterans'  Af- 
fairs have  worked  on  this  legislation 
for  nearly  4  years.  It  is  time  that  we 
put  the  Department  of  Veterans  Af- 
fairs in  a  better  position  to  compete 
for  scarce  health  care  professionals. 
Up  to  now,  the  VA  has  not  been  a  very 
competitive  employer.  The  ultimate 
intent  of  this  legislation  is  that  ade- 
quate numbers  of  dedicated,  highly 
competent  health  care  professionals 
will  result  in  high  quality  health  care 
services  to  our  Nation's  veterans. 

I  want  to  extend  my  appreciation  to 
the  chairman  of  this  committee,  Mr. 
Montgomery.  He  is  without  a  doubt 
the  hardest  working  advocate  our  Na- 
tion's veterans  have.  Also,  I  extend  my 
congratulations  to  our  coimterparts  in 
the  other  body  who  worked  diligently 
with  us  to  get  the  work  done. 

I  urge  the  support  of  my  colleagues 
on  H.R.  1199,  as  amended. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
the  vice  chairman  of  the  Veterans  Affairs  Sub- 
committee on  Education.  Training  and  Em- 
ployment, I  rise  in  strong  support  of  H.R. 
1199,  as  amended. 

Mr.  Speaker,  during  conference  with  the 
Senate,  legislation  I  authored,  H.R.  3199,  the 
Veterans  Health  Professionals  Educational 
Amendments  of  1989  whk:h  passed  the 
House  of  Representatives  on  October  30, 
1989.  was  incorporated  into  H.R.  1199,  as 
amended.  The  provisions  from  H.R.  3199  will 
establish  a  new  program  to  help  the  VA  re- 
cruit health  care  professk)nals  to  fill  vacancies 
in  VA  medical  facilities. 

Mr.  Speaker,  my  legislation  gives  the  VA  the 
authority  to  award  a  selected  guard  or  reserv- 
ist who  is  participating  in  the  Montgomery  Gl 
bill  an  additional  $400  per  month  toward  pur- 
suit of  a  health-related  career.  Because  the 
Montgomery  Gl  bill  participant  is  already  re- 
ceiving an  education  payment  of  $140  month- 
ly from  the  Department  of  Defense,  the  VA  is 
able  to  award  less  money  than  it  cun'ently 
does  in  its  other  scfiolarship  programs  and 
still  provkJe  a  substantial  benefit  for  the  partic- 
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ipanf.  In  return,  the  guard  or  reservist  receiv- 
ing the  benefit  will  serve  1  year  in  a  VA  medi- 
cal facility  for  every  year  of  benefits  received. 

H.R.  3199  is  supported  by  the  VA,  veterans 
organizations,  and  military  groups,  and  the 
House  unanimously  approved  H.R.  3199  last 
year.  In  addition  to  the  provisions  from  H.R. 
3199,  H.R.  1199,  as  amended,  contains  vari- 
ous useful  and  important  provisions  to  aid  the 
VA  in  staffing  its  medical  facilities  and  provkJ- 
ing  an  environment  conducive  to  the  delivery 
of  quality  health  care. 

Mr.  Speaker,  I  strongly  support  H.R.  1199, 
as  amended,  and  urge  my  colleagues  to  join 
in  my  support. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  1199,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Is 
the 


Is 
the 


CIVIL  RIGHTS  ACT  OP  1990 
The  SPEAKER  pro  tempore.  Pursu- 
yt  to  House  Resolution  449  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R 
4000. 

D  1102 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4000)  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes,  with  Mr.  Mfitme  in 
the  chair. 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
Augtist  2,  1990,  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Brooks]  had  been  disposed  of. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFTERED  BT  tOl.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment  in  the 
nature  of  a  substitute. 


UMI 
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The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Michel:  Strike  all  after  the 
enacting  clause  and  Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  RighU 
Act  of  1990". 

SEC.  r  FINDING  AND  PURPOSE. 

(a)  Finding.— Congress  finds  that  juldl- 
tional  protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  strengthen  existing  protections  and  reme- 
dies available  under  Federal  civil  rights  laws 
to  provide  more  effective  deterrence. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  the  following: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burden  of  production  and  persua- 
sion. 

"(n)  The  term  'required  by  business  neces- 
sity' means  that  the  challenged  practice  has 
a  manifest  relationship  to  the  employment 
in  question  or  that  the  respondent's  legiti- 
mate employment  goals  are  significantly 
served  by,  even  if  they  do  not  require,  the 
challenged  practice  or  group  of  practices. 

"(o)  The  term  'respondent'  means  an  em- 
ployer, employment  agency  labor  organiza- 
tion, joint  lalM>r-management  committee, 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  4.  DISPARATE  IMPACT  CASES. 

Section  703  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  the  following: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— (1) 
An  unlawful  employment  practice  based  on 
disparate  impact  is  established  only  when— 

"(A)  a  complaining  party  identifies  a  par- 
ticular employment  practice  and  demon- 
strates that  such  practice  causes  a  disparate 
impact  on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin:  and  the  respondent 
fails  to  demonstrate  that  such  practice  is  re- 
quired by  business  necessity;  or 

"(B)  a  complaining  party  identifies  a  com- 
bination of  two  or  more  employment  prac- 
tices and  demonstrates  that  such  combina- 
tion causes  a  disparate  impact  on  the  basis 
of  race,  color,  religion,  sex,  or  national 
origin,  and  that  each  employment  practice 
in  such  combination  has  contributed  to  the 
exclusion:  and  the  respondent  fails  to  dem- 
onstrate that  such  combination  would  not 
cause  a  disparate  impact  but  for  employ- 
ment practices  required  by  business  necessi- 
ty. 

"(2)  Notwithstanding  any  other  provision 
of  this  title  (other  than  subsection  (i)),  a 
rule  barring  the  employment  of  an  individ- 
ual who  currently  and  knowingly  uses  or 
possesses  an  illegal  drug  as  defined  in 
Schedules  I  and  II  of  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision under  Federal  law,  shall  be  consid- 


ered an  unlawful  employment  practice 
under  this  title  only  if  such  rule  is  adopted 
or  applied  with  an  intent  to  discriminate  l)€- 
cause  of  the  race,  color,  religion,  sex,  or  na- 
tional origin. 

"(3)  The  mere  existence  of  a  statistical  im- 
balance in  an  employer's  workforce  on  ac- 
count of  race,  color,  religion,  sex,  or  nation- 
al origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion.". 

SEC  5.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

"(a)  In  Generai Section  703  of  the  Civil 

Rights  Act  of  1964  (42  U.S.C.  2000e-2),  as 
amended  by  section  4,  is  amended  by  adding 
at  the  end  of  the  following: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  major  contributing  factor  for  any  em- 
ployment practice,  even  though  other  fac- 
tors also  contributed  to  such  practice.". 

"(b)  Enforcement  Provisions.— Section 
706(g)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(g))  is  amended  by  inserting 
before  the  period  in  the  last  sentence  the 
following:  "or,  in  the  case  where  a  violation 
is  established  under  section  703(1),  if  the  re- 
spondent establishes  that  it  would  have 
taken  the  same  action  in  the  absence  of  dis- 
crimination.". 

SEC.  S.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLUTION OF  CHALLENGES  TO  EM- 
PLOYMENT PRACTICES  IMPLEMENT- 
ING LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  20O0e-2),  as  amended  by  sections 
4  and  5,  is  amended  by  adding  at  the  end 
the  following: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— ( 1 )  Notwithstanding 
any  other  provision  of  law,  and  except  as 
provided  in  paragraph  (2),  an  employment 
practice  specifically  required  by  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
this  title  may  not  be  challenged  in  a  claim 
under  the  United  States  Constitution  or 
Federal  civil  rights  laws  by  a  person  who,  at 
the  time  of  the  entry  of  such  judgment  or 
order,  was  an  applicant  for  employment 
with  or  an  employee  of  the  entity  covered 
by  such  decree,  whose  interests  would  likely 
be  affected  by  the  consent  decree,  and  who 
had— 

"(A)  actual  notice  that  such  judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred;  and 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  judgment  or  order. 

"(2)  Nothing  in  this  subsection  shall  be 
construed— 

"(A)  to  alter  the  standards  for  interven- 
tion under  rule  24  of  the  Federal  Rules  of 
Civil  Procedure; 

"(B>  to  apply  to  the  rights  of  parties  to 
the  action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; or 

"(C)  to  prevent  challenges  to  a  litigated  or 
consent  Judgment  or  order  on  the  ground 
that  such  Judgment  or  order  was  obtained 
through  collusion  or  fraud,  is  transparently 


invalid,  or  was  entered  by  a  court  lacking 
subject  matter  Jurisdiction.". 

SEC.  7  EXPANSION  OF  RIGHT  TO  CHALLENGE  DIS- 
CRIMINATORY SENIORITY  SYSTEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended  by 
adding  at  the  end  the  following:  "For  pur- 
poses of  this  section,  an  alleged  unlawful 
employment  practice  occurs  when  a  seniori- 
ty system  is  adopted,  when  an  individual  be- 
comes subject  to  a  seniority  system,  or  when 
a  person  aggrieved  is  injured  by  the  applica- 
tion of  a  seniority  system,  or  provision 
thereof,  that  is  alleged  to  have  been  adopt- 
ed by  an  intentionally  discriminatory  pur- 
pose, in  violation  of  this  title,  whether  or 
not  that  discriminatory  purpose  is  apparent 
on  the  face  of  the  seniority  provision.". 

SEC.  8  PROVIDING  FOR  ADDITIONAL  EQUITABLE 
RELIEF  IN  CERTAIN  CASES  OF  INTEN- 
TIONAL DISCRIMINATION. 

Section  706  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5)  is  amended— 
(1)  in  subsection  (g)— 

(A)  by  inserting  "(1)"  after  "(g)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  fashioning  equitable  remedies  for 

an  unlawful  employment  practice  or  group 
of  unlawful  employment  practices  (other 
than  an  unlawful  employment  practice  es- 
tablished in  accordance  with  section  703(k) 
and  other  than  an  unlawful  employment 
practice  for  which  back  pay  may  be  awarded 
under  this  title),  the  court  may  require  the 
respondent  to  pay  the  complaining  party  an 
amount  not  to  exceed  $100,000  if  the  court 
finds  that— 

"(A)  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  future  viola- 
tions of  this  title:  and 

"(B)  such  an  award  is  otherwise  Justified 
by  the  equities. 

In  no  event  shall  the  complaining  party  re- 
cover in  excess  of  $100,000  for  either  an  un- 
lawful employment  practice  or  a  group  of 
unlawful  employment  practices  to  which 
this  paragraph  applies. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  if  a  person  is  aggrieved  by  an 
unlawful  employment  practice  to  which 
paragraph  (2)  applies,  then  such  a  person 
may  commence  a  civil  action  in  an  appropri- 
ate district  court  of  the  United  States  for 
temporary  or  preliminary  injunctive  relief, 
without  regard  to  any  waiting  period  that 
would  otherwise  prevent  the  commence- 
ment of  a  civil  action  under  this  title. 

"(4)  All  issues  in  cases  arising  under  this 
title  shall  be  heard  and  determined  by  a 
judge,  as  specified  in  subsection  (f ).". 

SEC.  S.  ALLOWING  THE  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Ovil  Rights  Act  of 
1964  (42  U.S.C.  2000e-S(k))  is  amended  by 
inserting  "(including  expert  fees)"  after  "at- 
torney's fee". 

SEC.  (10)  EXPANSION  OF  PROTECTIONS  AGAINST 
ALL  RACIAL  DISCRIMINATION  IN  THE 
PERFORMANCE  OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The  rights  protected  by  this  section 

are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.  This  section  affords  the  same  protec- 
tion against  discrimination  in  the  perform- 
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ance,  breach,  modification  or  termination  of 
a  contract  and  in  the  enjoyment  of  all  bene- 
fits, privileges,  terms,  and  conditions  of  the 
contractual  relationship,  as  it  does  in  the 
making  or  enforcement  of  that  contract.". 

SEC.   II.   PROVIDING  CIVIL  RIGHTS  PROTECTIONS 
TO  CONGRESSIONAL  EMPLOYEES. 

Title  VII  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"SEC  7I».  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  this  title  shall  apply  to  the  Con- 
gress of  the  United  States.  The  means  for 
enforcing  this  title  as  this  title  applies  to 
each  House  of  Congress  shall  be  as  deter- 
mined by  the  House  of  Congress.". 

SEC  12.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  clrcimi- 
stances  is  held  to  be  invalid,  the  remainder 
of  this  or  circumstances  is  held  to  be  invalid, 
the  remainder  of  this  Act  and  the  amend- 
ments made  by  this  Act,  and  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances, shall  not  be  affected  thereby. 

SEC.     13.     EFFECTIVE     DATE;     APPLICATION     OF 
AMENDMENTS. 

(a)  Eftectivb  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Application  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  claims  arising  before 
the  date  of  the  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Michel]  will  be  recognized  for  1  hour. 
A  Member  opposed  will  be  recognized 
for  1  hour,  and  that  Member  will  be 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  am 
opposed. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  very  briefly,  yester- 
day we  did  celebrate  the  25th  anniver- 
sary of  the  enactment  of  the  1965 
voting  rights  bill.  I  happened  to  be  one 
of  those  31  or  32  Members  who  cur- 
rently are  serving  In  the  House  who 
was  privileged  to  vote  for  that  legisla- 
tion at  the  time. 

One  year  earlier  we  had  several  days 
of  extended  debate  on  the  Civil  Rights 
Act  of  1964.  As  a  matter  of  fact,  I 
think  it  stretched  nearly  a  week.  It 
was  indeed  a  rather  extensive  debate. 
Over  in  the  other  body  my  late  depart- 
ed mentor,  the  late  Senator  E^verett 
McKinley  Dirksen.  was  very  visible  in 
that  debate,  on  the  other  side,  as  was 
Hubert  Humphrey,  the  distinguished 
Senator  from  Minnesota.  Here  in  the 
House  I  recall  Mannie  CeUer  from 
New  York  on  that  side  of  the  aisle, 
and  Bill  McCulloch  from  Ohio  on  this 
side  of  the  aisle  during  the  delibera- 
tions of  that  momentous  civil  rights 
legislation.  I  was  proud  to  vote  for  it. 

As  a  matter  of  fact,  my  first  vote  for 
civil  rights  in  this  House  was  to  estab- 


lish the  Civil  Rights  Commission  back 
in  1957,  and  then  a  significant  civil 
rights  bill,  I  believe,  in  1960. 

In  all  of  these  cases  there  was  a 
truly  bipartisan  effort  to  reach  con- 
sensus. We  worked  together  on  both 
sides  of  the  aisle  to  get  a  good  bill,  and 
Members  will  recall  particularly  on 
the  majority  side  where  there  was 
marked  division  back  in  those  days 
whenever  we  got  to  talking  about  civil 
rights  legislation.  It  was  absolutely 
necessary,  fundamental,  to  have  both 
parties  and  t>oth  sides  of  the  aisle 
working  together  to  get  a  good  bill, 
and  I  mention  all  of  this  because  we 
should  be  doing  the  same  here  today. 

But  a  restricted  rule  and  a  reluc- 
tance on  the  part  of  the  majority  to 
permit  one  of  your  own  to  lend  his 
good  name  as  a  coauthor  of  a  biparti- 
san substitute  is  an  impediment  to  our 
coming  together  as  we  have  always 
done  in  the  past  on  civil  rights  legisla- 
tion. 

The  rule  does  make  in  order  a  substi- 
tute to  be  offered  by  me  or  my  desig- 
nee, and  since  the  gentleman  from 
New  York  [Mr.  LaPalce]  had  done  so 
much  missionary  work  in  crafting  an 
alternative  to  the  base  bill,  we  thought 
it  only  appropriate  to  give  him  the 
honor  and  recognition  to  be  the  lead 
sponsor  of  the  substitute,  and  while 
the  gentleman  from  New  York  has 
begged  off  being  accorded  that  recog- 
nition we  are  still  prepared  to  give  him 
for  his  language,  I  shall  exercise  the 
privilege,  Mr.  Chairman,  of  designat- 
ing the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  to  formally  cosponsor 
the  substitute  with  me  and  handle  the 
allocation  of  time  on  this  side  of  the 
aisle. 

But  before  doing  so,  Mr.  Chairman,  I 
should  like  to  read  a  letter  into  the 
Record  that  I  received  from  the  Presi- 
dent last  night  setting  forth  quite 
clearly  his  position  on  this  legislation. 
It  is  dated  August  2.  1990,  the  White 
House. 

The  White  House, 
Washington,  August  2,  1990. 
Hon.  Robert  H.  Michel, 
Republican   Leader.    House  of  Representa- 
tives, Washington,  DC. 

Dear  Bob:  I  have  consistently  expressed 
my  desire  to  sign  into  law  a  civU  rights  bill.  I 
have  also  consistently  worked  with  both  the 
Senate  and  the  House  to  forge  a  bipartisan 
consensus  to  address  these  issues  in  a  con- 
structive manner. 

The  bipartisan  amendment  to  be  offered 
by  you  and  John  LaFalce  represents  a 
sound,  practical  compromise  that  my  Ad- 
ministration can  and  will  support. 

Unfortunately.  Kennedy-Hawkins,  the  bill 
you  are  seeking  to  amend  is  neither  sound 
nor  practical.  I  am  convinced  it  will  have 
the  effect  of  forcing  businesses  to  adopt 
quotas  in  hiring  and  promotion.  It  will  also 
foster  dlvisiveness  and  litigation  rather  than 
conciliation  and  do  more  to  promote  legal 
fees  than  civil  rights. 

The  other  two  amendments  to  the  original 
bill,  which  I  understand  will  be  offered  on 
the  floor  today,  in  fact,  do  nothing  to  cure 
the  bill's  defects.   I   hope  the  House  will 


reject  these  superficial  attempts  to  create 
the  illusion  of  fixing  the  problems  in  the 
bill.  I  want  to  make  it  clear  that  the  adop- 
tion of  these  two  amendments  would  not 
result  in  a  bill  I  can  sign. 

Again,  I  could  sign  the  bipartisan  compro- 
mise represented  by  your  amendment.  I 
commend  you  and  others  for  your  painstak- 
ing efforts  to  produce  sound  civil  rights  leg- 
islation. 

Sincerely, 

George  Bush. 

At  this  juncture.  Mr.  Chairman,  as  I 
indicated  I  would,  I  ask  unanimous 
consent  that  the  balance  of  the  time 
on  this  side  of  the  aisle  be  under  the 
control  of  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
who  is  so  well  versed  in  all  of  the  intri- 
cacies of  the  proposed  legislation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]  has  yielded  the 
control  of  his  time  to  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 
The  gentleman  from  Pennsylvania 
[Mr.  Goodling]  reserved,  under  the 
rule,  the  balance  of  his  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed 
to  yield  one-half  of  the  time  in  opposi- 
tion to  the  amendment  to  the  gentle- 
man from  California  [Mr.  Hav^cins]. 
and  that  he  be  permitted  to  yield 
blocks  of  time  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  want  to  tell  the 
gentleman  from  Illinois  [Mr.  Michel]. 
that  I.  too.  was  here  and  voted  for  the 
1964  and  1965  acts,  and  I  remember 
the  legislation  creating  the  Civil 
Rights  Commission.  I  also  remember 
an  event  that  many  Members  probably 
do  not  remember— the  circulation  of 
the  Southern  Manifesto,  which  was  an 
earlier  effort  to  limit  civil  rights.  I  did 
not  sign  the  Southern  Manifesto.  I 
was  one  of  a  handful  who  did  not  from 
Texas  or  Louisiana.  Mississippi,  or  Ala- 
bama or  Georgia.  It  was  sort  of  a 
shaky  vote,  but  we  survived. 

Mr.  Chairman,  there  is  one  addition- 
al change  that  should  be  made  to  the 
Republican  amendment  in  the  nature 
of  a  substitute  in  order  to  show  what 
its  true  intent  is.  The  short  title 
should  be  changed  to  read  as  follows: 
"This  act  may  be  cited  as  the  Civil 
Wrongs  Act  of  1990." 

Very  simply  put.  this  Republican 
substitute  rips  the  heart  out  of  H.R. 
4000.  The  ClvU  Rights  Act  of  1990  was 
intended  to  overturn  five  Supreme 
Court  decisions  that  have  hamstrung 
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the  vigorous  enforcement  of  this  Na- 
tion's civil  rights  employment  laws. 

Mr.  Chairman,  there  is  one  addition- 
al change  that  should  be  made  to  the 
Republican  amendment  in  the  nature 
of  a  substitute  in  order  to  show  what 
its  true  intent  is.  Its  short  title  should 
be  changed  to  read  as  follows:  "This 
act  may  be  cited  as  the  'Civil  Wrongs 
Act  of  1990.'  " 

Very  simply  put,  the  Republican 
substitute  rips  the  heart  out  of  H.R. 
4000.  The  Civil  Rights  Act  of  1990  was 
intended  to  overturn  five  Supreme 
Court  decisions  that  have  hamstning 
the  vigorous  enforcement  of  this  Na- 
tion's civil  rights  emplojrment  laws. 
Far  from  overturning  those  decisions, 
in  key  respects  the  substitute  would 
write  them  into  the  statute  books  per- 
manently. 

Every  page  of  this  amendment  is 
filed  with  artfully  worded  phrases 
that  would  effectively  decimate  en- 
forcement of  employment  discrimina- 
tion cases.  The  amendment  purports 
to  reverse  last  year's  Ward  Cove  deci- 
sion regarding  the  burden  of  persua- 
sion in  so-called  disparate  impact 
cases.  But  then,  when  it  gets  to  the 
crucial  point  of  defining  the  expres- 
sion "business  necessity,"  the  amend- 
ment lifts  the  definition  directly  out 
of  the  Ward's  Cove  case. 

The  Republican  substitute  claims  to 
offer  the  chance  for  a  victim  of  dis- 
crimination to  be  awarded  up  to 
$100,000  in  damages  as  an  equitable 
remedy.  But  then  it  cleverly  writes  in 
a  requirement  that  "all  issues  *  *  • 
shall  be  heard  and  determined  by  a 
judge"— a  requirement  that  flies  in  the 
face  of  the  constitutional  right  to  a 
Jury  trial  under  the  seventh  amend- 
ment. Go  down  a  little  bit  further  in 
the  substitute,  to  the  severability  sec- 
tion, and  you  will  discover  that  if  that 
damages  award  provision  is  held  un- 
constitutional, as  it  probably  will  be, 
that  whole  section— and  the  right  to 
recover  damages— will  Just  disappear 
off  the  books.  So  I  hope  no  victims  of 
discrimination  make  too  many  plans 
on  how  to  spend  their  damage  awards, 
because  the  damages  provision  in  this 
amendment  is  designed  to  self-de- 
struct. 

The  Republican  amendment  claims 
to  overrule  last  year's  Price  Water- 
house  decision— but  in  making  the 
victim  of  discrimination  prove  that 
race,  color,  religion,  sex,  or  national 
origin  was  a  major  contributing  factor 
for  any  employment  practice,  it  would 
write  into  the  law  a  standard  that  is 
even  worse  and  harder  to  prove  than 
the  one  in  Price  Waterhouse. 

Mr.  Chairman,  we  need  some  truth 
in  labeling  around  here.  You  can't  Just 
slap  the  title  "CivU  Rights  Act  of 
1990"  on  this  amendment  and  make  it 
a  civil  rights  bill,  any  more  than  you 
can  make  a  silk  purse  out  of  a  sow's 
ear.  I  urge  a  no  vote  on  this  amend- 
ment, the  "Civil  Wrongs  Act  of  1990." 


I  would  hope,  having  listened  to  the 
letter  from  the  President  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  it 
would  be  noted  that  the  President  did 
not  say  in  that  letter  that  he  would 
specifically,  positively  veto  this  bill  if 
we  pass  it  after  we  defeat  this  substi- 
tute. I  believe  that  when  the  President 
thinks  about  it,  looks  at  it,  when  it 
comes  out  of  conference  that  he  will  in 
good  faith  sign  the  bill,  and  we  can 
harmoniously  have  a  little  signing 
ceremony  at  the  White  House,  and  ev- 
erybody can  come  and  smile  and  be 
happy. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  as  I  indicated  yester- 
day, my  actions,  not  my  words,  would 
indicate  that  no  one  wants  a  true  pro- 
civil-rights  bill  any  more  than  I  do. 
And  I  would  like  to  have  a  bill  that 
would  reflect  the  conditions  of  the 
1990's  and  the  year  2000.  I  am  afraid 
from  much  of  the  discussion  yesterday 
we  were  not  doing  that  or  were  not 
even  thinking  about  that. 

I  want  a  bill  that  the  President  will 
sign.  I  want  a  bill  that  discourages 
quotas.  I  want  a  bill  that  helps  the  ag- 
grieved, not  the  attorneys. 

I  am  saddened  that  when  we  discuss 
legislation  such  as  this  that  intoler- 
ance seems  to  be  the  No.  1  word  or  the 
No.  1  effort  in  this  House.  It  appears 
that  if  you  are  not  100  percent  behind 
the  legislation  which  we  have  before 
us,  the  Kennedy-Hawkins  bill,  you  are 
somehow  not  as  procivil  rights  as 
someone  else.  It  seems  to  me  tolerance 
should  be  the  name  of  the  game  when 
we  are  discussing  civil  rights  legisla- 
tion. 

I  want  to  very  quickly  review  what  is 
in  the  substitute,  because  I  have  a  fear 
from  listening  to  the  discussion  yester- 
day that  many  people  have  not  read 
the  legislation,  either  the  substitute  or 
the  bill,  or  have  not  read  either  very 
carefully.  So  I  want  to  very  quickly 
talk  about  the  compromise. 

It  reverses  words  Cove  in  that  it  puts 
the  burden  of  proof  on  the  defendant 
in  demonstrating  business  necessity.  It 
also  reverses  the  case  in  that  it  would 
aJlow  the  grouping  of  practices  where 
the  plaintiff  could  show  each  practice 
contributed  to  the  impact. 

It  reverses  Patterson.  It  reverses 
Lorance,  the  statute  of  limitations  ap- 
plicable to  challenges  to  seniority  sys- 
tems. 

It  reverses  Martin  versus  Wilks  in 
that  it  would  preclude  challenges  to 
consent  decrees  by  applicants  or  em- 
ployees who  had  actual  notice  of  the 
proceedings  and  that  the  proceedings 
would  likely  affect  their  interest. 

It  reverses  Price  Waterhouse  and 
allows  a  plaintiff  to  prove  unlawful 
discrimination  when  race  or  sex  was  a 


major  motivating  factor,  even  if  the 
employer  could  prove  that  he  or  she 
would  have  made  the  same  decision, 
for  example,  where  the  plaintiff  was 
clearly  unqualified  for  the  Job. 

It  provides  for  recovery  of  expert 
witness  fees.  It  provides  for  equitable 
relief  of  up  to  $100,000  for  intentional 
discrimination  where  back  pay  relief  is 
not  available,  the  equities  justify  an 
award  and  additional  relief  is  needed 
to  deter  further  discrimination. 

Others  will  describe  the  legislation 
in  more  detail. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  finally  we  have  some- 
one who  claims  the  substitute.  And  I 
think  the  issue  before  the  House  is 
what  do  we  send  to  the  Senate  and 
what  do  we  send  down  to  the  White 
House. 

The  idea  of  sending  the  substitute  to 
the  Senate  is  useless,  because  that  has 
already  been  considered  and  the 
actual  substitute  was  withdrawn.  So 
we  are  not  likely  to  get  very  much  sup- 
port on  the  other  side.  If  we  send  it 
down  to  the  White  House,  it  is  also 
useless  because  it  merely  liberalizes 
and  supports  the  Supreme  Court  deci- 
sion. So  if  we  want  the  Supreme  Court 
decisions  to  prevail,  we  can  do  that  by 
doing  nothing.  So  that  will  be  a  use- 
less gesture,  even  if  the  President 
signs  it. 

What  do  we  seek  to  do  in  terms  of 
H.R.  4000  and  how  does  it  compare 
with  the  substitute? 

In  H.R.  4000  we  seek  to  return  the 
law  to  its  prior  1989  status.  The  oppo- 
sition wants  to  uphold  the  1989  deci- 
sions decided  by  a  split  Court  of  4  to  5. 
The  decisions  and  the  substitution  of 
the  Supreme  Court  by  the  substitute 
would  simply  be  useless. 

The  Pattreson  decision,  one  of  those 
which  we  seek  to  ovemile,  ruled  that 
discrimination  is  prohibited  in  only 
the  formation  of  a  contract,  not  after 
that,  which  simply  means  that  on-the- 
job  discrimination  will  be  continued. 
That  is  what  the  substitute  does.  H.R. 
4000,  in  contrast,  says  that  it  is  prohib- 
ited and  in  all  the  aspects  of  employ- 
ment. For  example,  on  the  Job  discrim- 
ination in  promotions,  firings  and  so 
forth. 

The  Court  knocked  out  relief,  for  ex- 
ample, for  sex  harassment.  The  substi- 
tute would  continue  that  decision.  We 
seek  to  overrule  it  so  that  a  woman 
has  relief  to  sex  harassment.  That  is 
Just  one  of  the  cases. 

Wards  Cove  changed  the  Griggs 
standard  which  was  put  on  the  statute 
books  by  a  unanimous  Supreme  Court 
decision  back  in  1971.  Wards  Cove,  by 
a  5-to-4  split,  would  change  it.  Griggs 
provided  that  qualified  women  and  mi- 
norities cannot  be  excluded  unless  for 
Job-related  performance  on  the  basis 
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of  qualifications.  Wards  Cove  placed 
on  the  victims,  in  contrast,  the  burden 
of  proving  business  necessity,  a  sophis- 
ticated process  that  the  average  victim 
of  discrimination  cannot  even  define, 
knows  nothing  about,  has  not  even  the 
information  to  prove  their  case. 

Without  H.R.  4000  women  will  be 
unable  to  sue  for  compensation  and 
punitive  damages  even  in  gross  sexual 
assault  cases.  It  is  not  available  under 
title  VII,  although  black  women  can 
use  section  1981  which  covers  race,  not 
gender.  So  they  can  use  section  1981, 
but  a  white  woman  cannot,  making  a 
distinction  among  women  even. 
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Such  action,  however,  assumes  the 
ability  of  the  victims  to  pay  for  private 
suits,  and  that  they  cannot  usually  do. 

Now,  we  believe  in  conciliation  medi- 
ation. In  the  earlier  act  of  1964,  we 
were  the  ones  who  proposed  and  had  it 
adopted.  But  today,  mediation  concil- 
iation is  useless. 

EEOC  and  the  other  law  enforce- 
ment agencies  of  the  Administration 
are  not  effective.  They  are  led  by  indi- 
viduals who  do  not  even  believe  their 
own  law.  That  is  the  testimony  before 
the  conmiittee. 

Clearly,  if  we  pass  H.R.  4000,  we  will 
do  something  different  and,  we  think, 
a  vast  improvement.  If  we  pass  the 
substitute,  we  may  as  well  do  nothing 
because  the  law  would  still  prevail 
even  if  we  did  not  pass  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde]. 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Chairman,  I  would 
like  to  say  that,  in  response  to  the  re- 
marks of  the  distinguished  chairman 
of  the  committee  and  the  gentleman 
from  California,  that  there  is  not  an 
awfui  lot  of  difficulty  finding  people 
who  want  to  claim  the  substitute. 

I  could  read  you  a  list  of  distin- 
guished Democrats,  some  from  Texas: 
let  us  say,  Peter  Geren.  Jim  Chapman, 
Beryl  Akthony,  Jr.,  one  of  the  lead- 
ers of  the  Democratic  Party,  Albert 
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Montgomery.  Carrol  Hubbard.  Jr., 
Greg  Laughlin,  Bill  Sarpalius,  Lind- 
say Thomas.  Douglas  Barnard.  Jr. 
There  are  aU  kinds  of  Democrats  who 
support  the  substitute.  So  do  not 
worry,  we  will  find  some  more. 

Mr.  WASHINGTON.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman from  Texas  [Mr.  Washington]. 
would  like  some  time. 

I  appeal  to  you.  Mr.  Brooks,  to  give 
your  fellow  Texan  some  of  your  time. 
Would  you  do  that? 

Mr.  BROOKS.  Would  you  yield  to 
me? 
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Mr.  HYDE.  I  knew  you  would  be- 
cause you  are  a  believer  in  free  and 
open  and  honest  debate. 
Yes,  I  yield  to  my  friend. 
Mr.    BROOKS.    Watch    how    they 
vote. 

Mr.  HYDE.  I  will,  and  I  will  tell  you 
why:  That  makes  me  so  happy  to  be  a 
Republican.  You  cannot  take  my 
chairmanship  away,  because  I  have 
not  got  one;  you  cannot  take  my  com- 
mittee away,  you  cannot  get  me  in  a 
room  and  intimidate  me,  you  cannot 
even  deny  me  bathroom  privileges.  So 
I  will  watch  how  they  vote,  and  then 
we  will  do  a  study  as  to  how  many 
shoulders  are  dislocated  from  your  ac- 
tivity. 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  Would  you  get  your  time 
from  your  fellow  Texan,  would  you  do 
that?  He  is  a  generous  man. 

Mr.  WASHINGTON.  You  will  not 
yield  to  discuss  the  merits? 

Mr.  HYDE.  Oh,  sure,  I  will  yield.  I 
will  yield,  never  mind  my  statement, 
just  go  ahead  and  interrupt  me. 

Mr.  WASHINGTON.  When  you 
finish  your  statement,  would  you 
kindly  yield  to  discuss  the  merits? 

Mr.  HYDE.  I  will,  and  if  I  am  out  of 
time,  would  you  get  me  some  of  Mr. 
Brooks'  time? 
Mr.  WASHINGTON.  I  surely  will. 
Mr.  HYDE.  Thank  you. 
Now,  the  5th  amendment,  and  I  need 
not  tell   you  scholars  that,  and  the 
14th  amendment.  I  need  not  tell  you 
that,  guarfuitees  to  every  person  equal 
protection  of  the  laws.  Now.  I  know  ev- 
eryone is  equal,  some  are  just  more 
equal  than  others.  And  this  bill  moves 
in  that  direction. 

But  I  would  just  like  to  recall  to 
your  mind  the  ideal  as  set  forth  in  our 
Constitution:  equal  protection  of  the 
law. 

Now,  in  the  context  of  employment, 
it  means  equal  opportunity  in  hiring, 
in  promotion,  and  in  benefits.  Quotas 
are  the  antithesis  of  equal  protection; 
they  are  selective,  they  are  preferen- 
tial, they  are  discriminatory. 

And  remember,  good  friends,  quotas 
are  a  ceiling  as  well  as  a  floor.  Quotas 
force  employers  to  think  in  terms  of 
race,  of  sex.  of  religion,  of  national 
origin,  rather  than  individual  merit. 

Now,  we  do  not  want  to,  contrary  to 
the  words  of  the  distinguished  chair- 
man, the  gentleman  from  California, 
we  do  not  want  to  uphold  Ward's 
Cove.  And  I  would  dare  to  suggest  you 
read  the  LaFalce  substitute  or  call  it 
what  you  will,  the  substitute,  because 
in  Ward's  Cove,  need  I  remind  you— 
and  you  have  staff  to  help  you— that 
the  plaintiff  employee  had  to  show  a 
statistical  disparity  between  the  com- 
munity of  labor  available  and  the 
workforce,  the  employee  had  to  allege 
a  specific  employment  practice  or 
group  of  practices  that  resulted  in  the 
discrimination,  and  the  employee  had 
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to  show  that  the  employment  practice 
was  not  required  by  business  necessity. 
The  LaFalce  substitute  shifts  the 
burden  of  proof  to  the  employer  to 
prove  business  necessity. 

Do  you  understand  the  difference? 
The  burden  of  proof  is  shifted  from 
the  employee  to  the  employer.  That  is 
not  revitalizing  Ward's  Cove,  that  is 
reversing  Ward's  Cove. 

Now.  the  LaFalce  substitute  does 
something  else.  It  defines  business  ne- 
cessity in  the  words  of  the  Griggs  deci- 
sion. 

Oh,  you  say  you  use  the  Griggs  lan- 
guage. But  you  use  if  from  a  statement 
of  the  problem  early  on;  when  it  gets 
to  the  decision,  LaFalce  uses  the  lan- 
guage of  the  decision  of  Griggs  and 
the  same  language  that  has  been  used 
in  10  subsequent  Supreme  Court  cases. 
The  business  necessity  defined  in 
the  LaFalce  substitute  as  the  employ- 
ment practice  "has  a  manifest  rela- 
tionship to  the  employment  in  ques- 
tion." Oh,  you  provide  the  employer 
with  a  burden  of  proof.  That  must 
bear  a  significant  relationship  to  suc- 
cessful performance  of  the  job.  That  is 
going  to  be  an  onerrous  burden  of 
proof  to  sustain. 

The  remedies  under  present  law  that 
Mr.  Hawkins  said  are  presently  inef- 
fective, conciliation,  you  are  going  to 
substitute  a  tort  system  for  a  system 
providing  equitable  relief. 

You  are  going  to  have  your  people 
wait  years  to  get  their  jury  trial  heard, 
you  are  going  to  give  the  lawyers  a 
carnival,  a  feast— and  the  lawyers  get 
their  money  before  the  client  gets  his 
or  her  money.  You  are  going  to  have 
the  jury  cases  backed  up  and  backed 
up  and  backed  up.  And  that  is  what 
drives  quotas. 

You  say  there  are  no  quotas,  but 
there  are  quotas.  You  say  there  is  a 
cap  on  damages,  but  there  is  no  cap. 
This  is  a  magic  show,  it  is  not  an 
honest  debate  of  a  civil  rights  issue. 

I  simply  say  to  you  you  are  destroy- 
ing relationships  of  employee  and  em- 
ployer; you  are  substituting  7  years  of 
waiting  tc  get  your  case  heard  rather 
than  immediate  injimctive  relief, 
which  is  what  LaFalce  promises,  and 
you  are  leading  us  up  the  wrong  path. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Now,  you  and  I  do  not  have  to  get 
into  a  diatribe.  I  respect  you,  and  I 
think  you  respect  me. 

Mr.  HYDE.  I  do  not  know  why  you 
suggest  that.  I  would  not  diatribe. 

Mr.  WASHINGTON.  Griggs  versus 
Duke  Power  was  a  good  case,  and 
would  you  agree  it  was  at  least  modi- 
fied and  limited  in  some  respects  by 
the  decision  of  our  Supreme  Court  in 
the  Ward's  Cove  case? 
Mr.  HYDE.  Yes. 
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Mr.  WASHINGTON.  Would  you 
agree  that  insofar  as  the  position  of  a 
person  aggrieved  is  concerned,  they 
are  better  off  with  the  Griggs  stand- 
ard than  the  Ward's  Cove? 

Mr.  HYDE.  Oh.  yes  that  is  why  we 
used  the  Griggs  language. 

Mr.  WASHINGTON.  You  repeatedly 
say  you  use  the  Griggs  language,  but 
you  have  used  the  burden  of  proof 
from  Ward's  Cove,  have  you  not? 
Mr.  HYDE.  No. 

Mr.  WASHINGTON.  In  other  words, 
you  did  change  it  back  to  the  require- 
ment that  the  employer  prove  busi- 
ness necessity,  but  you  use  the  busi- 
ness necessity  definition  from  Ward's 

Cove  rather  than  from 

Go  ahead  and  put  the  chart  up. 
Mr.  HYDE.  WeU,  here  is  the  deci- 
sion, Mr.  Washington,  right  here.  I 
am  sure  you  are  familiar  with  it. 
Would  you  like  to  read  the  words  that 
we  used? 

Mr.  WASHINGTON.  I  do  not  need 
to  read  it,  sir,  I  have  it  embedded  in 
my  heart.  It  is  only  13  pages  long,  sir. 
Mr.  HYDE.  Then  why  are  you  con- 
fused about  us  not  using  the  words  of 
Griggs?  It  is  right  here. 

Mr.  WASHINGTON.  I  am  not  con- 
fused; you  are. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mtchel-Goodling  substitute. 

I  rise  to  express  serious  concerns  with  the 
civil  rights  bill  we  have  before  us  today.  While 
I  applaud  the  intention  of  the  sponsors  of  this 
legislation  in  promoting  civil  rights,  I  do  believe 
that  this  bill  Is  seriously  flawed.  Despite  what 
proponents  of  the  legislation  may  say,  the 
simple  fact  is  if  this  bill  is  permitted  to  pass 
unamended,  It  will  result  in  employers  setting 
quotas.  It  will  also  result  in  a  Presidential  veto. 
H.R.  4000  does  far  more  than  overturn 
recent  Supreme  Court  decisions.  Instead  of 
guaranteeing  equality  of  opportunity,  the  bill 
would  arbitrarily  require  equality  of  result. 

In  order  to  be  on  the  safe  side  and  avoid 
the  threat  of  lawsuits,  employers  will  be  forced 
to  adopt  quotas.  Those  employers  who  do  not 
adopt  quotas  may  find  themselves  in  litigation 
proceedings  for  years  on  end.  Additionally,  the 
bill  as  written  would  be  retroactive  for  years 
on  end.  Additionally,  the  bill  as  written  would 
be  retroactive  to  the  dates  the  various  Su- 
preme Courts  cases  were  overturned.  This  is 
completely  contrary  to  our  system  of  justice. 
Is  this  really  the  type  of  civil  rights  bill  we  want 
to  enact?  I  don't  believe  it  is. 

That  is  why  I  am  supporting  the  LaFalce 
substitute  now  being  considered  as  the 
Michel-Goodling  substitute,  while  this  admend- 
nient  is  not  perfect,  it  is  a  compromise,  cover- 
irig  the  concerns  of  both  the  business  and 
civil  rights  communities. 

It  would  restore  the  original  Griggs  versus 
Duke  Power  and  Beazer  tests  of  business  ne- 
cessity. The  complainant  would  have  to  estab- 
lish a  "disparate  impact"  of  an  employment 
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practice,  and  show  a  causal  connection  be- 
tween  an  employment  practice  and  such 
impact.  The  burden  of  proof  would  then  shift 
to  the  employer  to  show  that  such  a  practice 
is  a  business  necessity. 

The  substitute  would  also  overtum  the  Su- 
preme Court  ruling  in  the  Wards  Cove  deci- 
sion. While  the  Supreme  Court  ruled  that  the 
complainant  must  identify  the  specific  practice 
which  caused  the  disparate  impact,  the  La- 
Falce substitute  would  allow  the  complainant 
to  identify  "a  combination  of  two  or  more  em- 
ployment practices"  that  caused  a  disparate 
impact  if  the  complainant  can  show  "that 
each  employment  practice  in  such  combina- 
tions has  contributed  to  the  exclusion." 

Additionally,  the  substitute  would  also  allow 
the  Court  to  award  up  to  $100,000  in  equita- 
ble relief  for  cases  where  back  pay  is  not 
available  and  intentional  discrimination  has 
been  established. 

Mr.  Chairman,  the  President  has  indicated 
that  he  could  support  this  bill  as  amended  by 
the  LaFalce— now  the  Michel-Goodling— sub- 
stitute. I  would  encourage  my  colleagues  to 
adopt  what  was  formerly  known  as  the  La- 
Falce amendment. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Wisconsin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hyde] 
has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Edwards],  chairman 
of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Michel-LaPalce  Republican  substitute. 
Let  me  say  how  surprised  I  was  to 
learn  that  this  substitute  was  being 
held  out  as  a  compromise.  I  met  on  a 
number  of  occasions  with  officials 
from  the  White  House,  who  indicated 
they  had  some  problems  with  the  bill, 
and  wanted  to  discuss  the  matter  fur- 
ther. Well.  I  never  heard  back  from 
them  with  any  proposals.  Nor  did  I 
ever  hear  from  the  gentleman  from 
New  York  [Mr.  LaFalce].  regarding 
any  concerns  he  had  about  the  bill. 

And  then,  earlier  this  week,  I  heard 
about  the  Republican  substitute. 
While  I  have  no  problems  with  the 
substitute  being  offered,  it  is  no  com- 
promise. It  would,  in  fact,  codify  the 
very  cases  H.R.  4000  seeks  to  overtum. 
The  Republican  substitute  is  worse 
than  the  administration's  bill,  H.R. 
4081,  which  sought  only  to  overtum 
two  of  the  five  major  Supreme  Court 
cases,  and  not  to  codify  the  other 
three  cases. 

The  Michel-LaPalce  Republican  sub- 
stitute codifies  the  definition  of  "busi- 
ness necessity,"  the  "legitimate  em- 
ployment goals"  definition,  used  in  the 
Wards  Cove  case.  Wards  Cove  is.  of 
course,  the  key  case  H.R.  4000  seeks  to 
overtum. 

The  Michel-LaFalce  Republican  sub- 
stitute permits  the  employer  to  engage 
in  intentional  discrimination,  as  long 


as  it  was  not  a  major  contributing 
factor  to  the  employment  decision. 
This  principle  that  some  proven  inten- 
tional discrimination  is  acceptable  was 
expressed  in  the  Price  Waterhouse 
case  and  is  overtimied  by  H.R.  4000. 

The  Michel-LaPalce  Republican  sub- 
stitute would  allow  continual,  duplica- 
tive, and  repeated  challenges  to  long 
settled  cases,  even  if  the  person's  in- 
terests were  adequately  represented  in 
the  case.  This  would  codify  the  Martin 
versus  Wilks  case,  another  case  H.R. 
4000  overturns. 

The  Michel-LaPalce  Republican  sub- 
stitute deletes  the  damages  provision 
for  victims  of  intentional  discrimina- 
tion. Instead,  it  would  allow  an  equita- 
ble remedy  payment  to  the  victim  of 
up  to  $100,000  only  if  back  pay  is  not 
available  and  in  the  judge's  view  addi- 
tional relief  is  necessary  to  deter  the 
employer  from  future  illegal  conduct. 

The  committee  has  already  adopted 
an  amendment  to  cap  punitive  dam- 
ages for  cases  of  egregious  discrimina- 
tion. Although  I  opposed  this  provi- 
sion, this  cap  should  provide  more 
than  adequate  protection  for  the 
rights  of  business. 

Although  the  Michel-LaPalce  provi- 
sion on  damages  may  sound  attractive, 
there  are  serious  problems  with  this 
provision: 

If  a  victim  of  sexual  harassment  got 
any  backpay,  she  could  not  get  addi- 
tional monetary  relief.  For  example,  if 
she  suffered  medical  expenses,  and  re- 
ceived some  backpay,  there  could  be 
no  reimbiu^ement  for  those  medical 
expenses. 

Consider  the  cases  of  two  victims  of 
sexual  harassment  who  testified  at  our 
subcommittee  hearings. 

Carol  Zabkowicz  was  a  warehouse 
worker  for  the  West  Bend  Co.  I  de- 
scribed her  story  in  my  statement  yes- 
terday. 

Mrs.  Zabkowicz  put  up  with  terrible 
sexual  harassment  for  4  years.  She 
continually  complained  to  her  compa- 
ny but  without  results.  She  needed  the 
job  and  also  believed  that  she  should 
not  be  forced  out  of  the  job  because  of 
the  wrongdoing  of  others. 

But  finally  it  became  too  much  for 
her.  Besides  severe  emotional  trauma, 
she  also  suffered  vomiting,  severe 
nausea,  diarrhea,  and  cramping.  While 
pregnant,  her  doctor  advised  her  to 
take  a  medical  leave  of  absence  from 
her  job,  and  she  did. 

She  sued  the  company,  and  won.  But 
she  was  awarded  $2,700— backpay  to 
make  up  for  her  medical  leave  of  ab- 
sence. She  could  not  recover  for  her 
medical  bills  or  emotional  distress,  or 
to  punish  the  perpetrators.  And  in  her 
words:  "If  I  had  never  taken  that  med- 
ical leave.  I  guess  I  wouldn't  have 
gotten  anything  for  wliming." 

Under  the  Michel-LaPalce  Republi- 
can substitute,  because  she  was  award- 
ed backpay,  she  could  not  receive  any 
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further  monetary  award.  Mrs. 
Zabkowicz  would  have  to  settle  form 
$2,700. 

Helen  Brooms  worked  as  a  nurse  at 
Regal  Tool  Co. 

She  also  was  subjected  to  horrible 
and  outrageous  harassment,  and  suf- 
fered medical  problems  and  expenses 
as  a  result. 

Ms.  Brooms  was  awarded  backpay, 
jusi  like  Ms.  Zabkowicz.  If  the  Michel- 
LaFalce  Republican  substitute  is 
adopted,  she,  too,  would  not  be  enti- 
tled to  any  additional  monetary  relief. 

Even  if  there  was  no  backpay  avail- 
able, the  provision  would  only  allow 
payment  if  an  additional  remedy  was 
needed  to  deter  the  employer  from 
future  unlawful  conduct.  Thus,  if  the 
employer  can  promise  that  he  will  stop 
future  discriminatory  actions,  then  a 
payment  is  not  available. 

Even  if  a  victim  could  get  a  payment, 
this  provision  would  not  allow  for 
proven  expenses  beyond  $100,000.  For 
example,  if  a  victim  of  sexual  harass- 
ment had  medical  biUs  of  $200,000,  she 
could  get  a  maximum  of  only  $100,000. 

This  provision  wiU  not  avoid  the 
need  for  a  jury  trial.  The  Seventh 
Amendment  of  the  Constitution  guar- 
antees a  right  to  a  jury  trial  when 
monetary  damages  are  awarded.  Call- 
ing these  monetary  damages  an  equi- 
table remedy  will  not  fool  the  courts. 
Courts  will  either  require  that  a  jury 
trial  be  held  or  declare  this  provision 
unconstitutional. 

The  Michel-LaPalce  Republican  sub- 
stitute turns  the  Civil  Rights  Act  of 
1990  on  its  head.  This  amendment 
would  gut  the  bill;  it  is  a  killer  amend- 
ment. I  strongly  urge  my  colleagues  to 
vote  "no"  on  this  substitute. 

D  1130 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Michel- 
Goodling  substitute  to  the  Civil 
Rights  Act  of  1990.  Now  let  me  state 
the  painfully  obvious,  while  acknowl- 
edging the  obviously  painful.  Discrimi- 
nation does  exist.  It  has  personally 
harmful  and  professional  impeding  ef- 
fects. It  has  forced  many  people  to 
double  our  efforts  over  our  competi- 
tors for  the  same  outcome  of  recogni- 
tion and  respect.  Discrimination  will 
leave  most  people  at  many  times  in 
our  lives  short  of  our  goals  and  far 
short  of  our  rights. 

Tes.  we  must  include  in  our  national 
agenda  a  recognition  of  this  problem 
and  an  advancement  toward  a  solu- 
tion. Each  and  every  employer  who 
discriminates  must  do  so  aware  of  the 
legal  and  financial  implications  of 
their  act.  However,  an  employer  must 
not  determine  the  makeup  of  his  or 
her  staff  based  on  numerical  man- 
dates. 


Freedom  and  justice  are  not 
achieved  by  statistical  balance  of  em- 
ployees. Civil  rights  are  upheld,  when 
opportunity  is  gruaranteed,  and  we 
must  strive  to  provide  that  guarantee 
to  the  Michel-Goodling  substitute. 

Now  clearly.  I  am  a  woman  who 
strives  for  women's  rights,  and 
women's  equality  in  the  workplace,  in 
our  homes,  in  our  House  right  here.  I 
want  a  significant  position  in  society 
because  I  am  qualified,  not  because  I 
am  a  woman.  This  substitute  bill  more 
closely  adheres  to  this  practice  than 
H.R.  4000,  by  establishing  that  causal 
link  for  discrimination  allegations. 
The  substitute  forces  my  hire  only  if  I 
am  qualified.  No  matter  how  many 
times  I  read  H.R.  4000,  no  matter  how 
many  times  I  read  that  language  to 
the  contrary,  I  cannot  see  how  my  col- 
leagues cannot  conclude  that  this  bill, 
H.R.  4000,  will  force  quotas. 

A  year  does  not  go  by  in  the  city  of 
New  York  without  lawsuits  restructur- 
ing our  police  and  firefighter  exams. 
Hence,  the  makeup  of  our  force.  Mem- 
bers see  it,  and  it  has  affected  per- 
formance in  the  city,  it  decimates 
morale.  We  cannot  afford  to  duplicate 
this  mistake  throughout  this  country 
in  every  business,  public  and  private. 

I  am  here  today  in  the  spirit  of  fair- 
ness, in  the  spirit  of  equality,  to  tell 
my  colleagues  and  urge  my  colleagues 
that  this  female  person  is  very  much 
for  the  Michel-Goodling  substitute. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman.  I  only 
want  to  speak  to  a  point  that  was  de- 
bated yesterday  that  relates  to  the 
substitute,  however.  That  is.  whether 
the  cap  on  punitive  damages  is,  indeed, 
a  cap  on  punitive  damages.  I  think 
that  we  need  a  little  bit  of  primer 
about  punitive  damages  are  and  com- 
pensatory damages  are.  More  to  the 
point,  what  compensatory  damages 
are. 

Compensatory  damages  are  actual 
damages.  That  is  another  way  to  dis- 
cribe  it.  It  is  that  if  the  pimitive  dam- 
ages are  limited  to  the  compensatory 
damages,  there  is  no  limit  at  all.  How- 
ever, that  is  not  true  because  compen- 
satory damages  are  limited  by  the 
facts.  They  are  limited  by  the  ascer- 
tainable facts  in  terms  of  dollar  and 
cents. 

To  illustrate,  if  someone  throws  me 
off  of  my  job.  I  have  the  right  to  be  on 
a  job,  and  I  am  reinstated,  and  I  am 
gone  for  1  day  and  I  would  have  made 
$40  in  that  day,  that  the  precise 
damage  that  has  been  done  to  me. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  certeinly  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  think  the  gentleman  is 
confusing  compensatory  damages  with 
back  pay.  Compensatory  damages  can 
include   humiliation,   suffering,   pain. 


going  home  and  facing  the  kids  and 
saying,  "I  didn't  get  the  job."  All  of 
those  will  make  a  part  of  compensato- 
ry damages.  I  refer  the  gentleman  to 
Black's  Law  Dictionary. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  his  edification.  I  did  not  say  it  was 
limited  to  loss  of  wages.  I  only  used 
the  loss  of  wages  as  an  example.  The 
point  is,  it  is  ascertained  by  the  facts, 
not  by  punishment.  Consequently,  it  is 
limited  to  the  facts. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  sup- 
port the  LaFalce  substitute.  I  think  it 
is  the  LaFalce  substitute,  because  this 
gentleman  rather  heroically  did  a 
great  deal  of  work  on  it.  It  is  too  bad 
that  he  has  lost  some  of  his  civil  rights 
and  is  not  able  to  speak  out  in  regard 
to  his  own  substitute. 

I  want  to  pursue  just  a  bit  further 
the  question  I  asked  yesterday:  Why 
do  we  have  the  metamorphosis,  the 
tremendous  change  that  has  taken 
place,  out  with  the  old,  gut  the  EEOC, 
come  in  with  a  brand-new  tort  remedy, 
and  all  of  that  which  we  have  talked 
about?  Why  is  this  so?  Nobody, 
nobody  has  denied  the  fact  that  that 
has  worked  the  present  system  has 
worked  very,  very  well.  Yet  we  are 
going  to  make  a  change. 

I  would  suggest  that  several  wit- 
nesses, at  least  in  the  Committee  on 
Education  and  Labor,  did  give  Mem- 
bers an  answer.  One  person  said,  "Our 
aim  is  to  make  employers  quake  in 
their  boots."  That  is  called  employer 
intimidation.  Slam,  bang,  and  crunch 
every  bit  of  discrimination  which  may 
exist  in  the  working  place,  out.  Well, 
that  is  quite  a  change,  but  the  ques- 
tion is.  why? 

I  want  to  say  that  we  all  can  under- 
stand that  emotion  when  we  have  suf- 
fered discrimination:  when  we  may  be 
punished  for  something,  and  it  is  dis- 
criminatory. For  instance,  as  people 
have  been  discriminated.  I  think  on 
that  side  of  the  aisle  in  regard  to 
having  their  freedom,  in  regard  to  how 
they  want  to  vote  here  today,  for  in- 
stance. 

D  1140 

There  are  hundreds  of  forms  of  dis- 
crimination—poverty, not  being  able 
to  go  to  the  best  of  schools,  being  too 
black  or  too  white,  too  fat  or  too  short, 
disabled,  handicapped,  ad  infinitum. 
There  are  all  kinds  of  discrimination, 
and  we  all  understand  the  emotion. 
The  first  emotion  is  to  "sue  the  son-of- 
a-gims,"  to  create  an  adversarial  situa- 
tion. But  the  question  we  have  to  ask 
ourselves  is  this:  Is  that  the  attitude 
we  want  to  have  in  the  workplace?  In 
the  narrow  sphere  of  the  workplace,  is 
that  the  kind  of  attitude  we  want  to  be 
able  to  engender? 
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Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Pavvell] 
has  expired. 

Mr.  PA  WELL.  I  have  no  more  time. 

Mr.  GRAY.  Mr.  Chairman,  I  would 
ask  the  Chairman  to  extend  30  sec- 
onds on  this  side  so  I  could  ask  the 
gentleman  a  question. 

Mr.  PA  WELL.  I  would  want  to  have 
time  to  answer. 

Mr.  GRAY.  It  will  only  take  me  that 
long.  The  only  thing  I  want  to  ask  the 
gentleman  is  this:  He  made  a  comment 
about  a  Member  losing  his  civil  rights. 

Mr.  PA  WELL.  I  do  not  want  to 
yield 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  yield  30  seconds? 

Mr.  HAWKINS.  I  am  trying  to  find 
out  to  whom  to  yield  the  time  right 
now.  If  the  majority  whip  wants  the 
30  seconds,  I  will  be  happy  to  yield 
him  30  seconds. 

The  CHAIRMAN.  The  gentleman 
from  Peruisylvania  [Mr.  Gray]  is  rec- 
ognized for  30  seconds. 

Mr.  GRAY.  Mr.  Chairman,  a  state- 
ment was  made  by  the  gentleman  in 
the  beginning  of  his  debate  about 
someone  on  this  side  of  the  aisle  losing 
his  civil  rights  with  regard  to  the  of- 
fering of  the  amendment.  Could  the 
gentleman  explain  exactly  what  he 
means,  because  I  do  not  know  of 
anyone  losing  his  civil  rights  with  the 
offering  of  any  amendment? 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAY.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  LaPALCE.  Mr.  Chairman,  I 
intend  to  speak  on  this  amendment.  I 
intend  to  speak  for  5  minutes.  I  am 
not  exactly  sure  what  time  my  turn  is 
coming  up  but  there  is  no  denial  of 
civil  rights  as  far  as  speaking  on  the 
amendment  is  concerned.  The  gentle- 
man may  have  had  something  else  in 
mind.  I  really  wish  we  could  simply 
discuss  the  merits  of  the  several  pro- 
posals, and  let  us  get  on  veith  it. 

Mr.  GRAY.  Mr.  Chairman,  the  fact 
is  that  that  is  a  very  serious  chsj-ge  to 
make  against  the  leadership  on  this 
side,  and  I  would  like  to  know  what  he 
meant.  But  if  he  does  not  want  to  ex- 
plain. I  understand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gray]  has  expired. 

Mr.  PA  WELL.  Mr.  Chairman,  may  I 
have  time  to  respond? 

The  CHAIRMAN.  The  Chair  recog- 
nizes at  this  point  in  the  debate  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Mr.  WASHINGTON.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gen- 
tleman be  given  an  opportunity  to  ex- 
plain. 

The  CHAIRMAN.  The  time  at  this 
point  is  controlled  by  the  gentleman 
from  California  [Mr.  Hawkins],  the 
gentleman  from  Texas  [Mr.  Brooks], 


and  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG].  Only  they  can  yield 
time  in  the  debate. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  GLicKjtAN],  a  distin- 
guished member  of  the  subcommittee. 

Mr.  GUCKMAN.  Mr.  Chairman,  we 
are  talking  about  the  exclusion  as  well 
as  the  participation  of  millions  of  mi- 
norities in  American  society.  These  are 
citizens  and  taxpayers.  They  deserve 
access,  not  exclusion.  That  is  why  we 
must  reject  the  Michel  substitute. 

The  Michel  bill  would  require  a  two- 
part  test  in  impact  cases.  My  friend, 
the  gentleman  from  Illinois  [Mr. 
Hyde],  talked  about  half  the  test,  but 
he  failed  to  tell  us  about  the  other 
half  of  the  test,  which  is  just  as  impor- 
tant. 

The  Michel  bill  would  require  the 
plaintiff  to  identify  the  discriminatory 
effect  of  each  practice  and  then  allow 
the  employer  to  justify  the  discrimina- 
tory practice  if  it  has  a  manifest  rela- 
tionship to  the  employment  in  ques- 
tion or  that  the  employer's  legitimate 
employment  goals  are  significantly 
served  by,  even  if  they  do  not  require, 
the  challenged  practice. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  wiU  yield  to  the 
gentleman  when  I  have  finished. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman mentioned  my  name. 

Mr.  GLICKMAN.  I  will  yield  to  the 
gentleman  when  I  have  finished. 

Mr.  Chairman,  I  would  not  quarrel 
with  the  first  half  of  that  test,  but  the 
second  half  allows  the  "built-in  head- 
winds" against  minorities  that  the 
1971  Griggs  decision  sought  to  prohib- 
it. This  misses  the  intent  that  tests  or 
practices  measure  the  person  for  the 
job  and  not  the  person  in  the  abstract. 
That  is  the  Griggs  case.  This  is  a  bad 
standard.  It  gets  us  nowhere. 

The  base  bill  would  require  the  em- 
ployer to  show  that  a  test  has  a  signif- 
icant relationship  to  successful  per- 
formance on  the  job.  We  should 
demand  a  tough  standard  to  explain 
why  you  exclude  people  of  a  certain 
race,  sex,  or  religion  from  full  partici- 
pation in  American  society. 

The  base  bill  has  that  tougher  test. 
We  are  talking  about  discrimination 
here.  We  require  that  tougher  test,  a 
fair  but  tough  test.  The  Michel  substi- 
tute misses  the  boat  on  that.  It  makes 
it  too  easy.  In  my  judgment,  it  weak- 
ens civil  rights  enforcement  in  this 
country,  and  I  urge  its  rejection. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Hyde]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  expired. 


Mr.  GOODLING.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr  HYDE.  Mr.  Chairman,  in  the 
first  place,  I  would  say  to  my  dear 
friend,  the  gentleman  from  Kansas 
[Mr.  GLICKMAN],  that  it  is  in  the  dis- 
junctive. It  is  the  Griggs  test  we  use. 
and  then  the  next  one  is  from  the 
Beazer  case,  with  which  the  gentle- 
man is  very  familiar,  I  believe.  But  it 
says,  "or."  So  if  you  do  not  like  the 
Beazer  formula,  use  the  Griggs  formu- 
la. 

Second,  I  would  tell  the  gentleman 
that  the  standard  he  uses  in  his  bill  is 
from  the  first  paragraph  of  the  state- 
ment of  the  problem  in  Griggs.  Our 
phrase,  "a  manifest  relationship,"  is 
from  the  decision  in  Griggs,  and  it  has 
been  cited  verbatim  in  10  subsequent 
Supreme  Court  cases. 

End  of  lesson. 

The  CHAIRMAN.  As  a  point  of  in- 
formation, the  Chair  would  like  to 
inform  the  Members  controlling  the 
debate  that  the  gentleman  from  Peim- 
sylvania  [Mr.  Goodling]  has  31 V4  min- 
utes remaining,  the  gentleman  from 
California  [Mr.  Hawkins]  has  23% 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  20  min- 
utes remaining. 

The  Chair  recognizes  the  gentleman 
from  Pemtsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  am  for  civil  rights,  you 
are  for  civil  rights,  we  all  are.  But 
frankly,  when  I  began  to  look  closely 
at  what  was  really  in  the  Kennedy- 
Hawkins  bill,  what  I  found  thoroughly 
disgusted  me. 

Let  me  make  one  think  as  clear  as 
possible:  No  human  being  has  ever  ac- 
cused Mickey  Edwards  of  being  soft 
on  civil  rights.  The  first  time  I  ever  re- 
ceived the  attention  of  the  national 
press,  as  a  young  man  just  out  of 
school,  was  a  direct  result  of  my  ac- 
tions to  broaden  the  base  of  the  Re- 
publican Party  and  to  open  our  party 
specifically  to  black  Americans— and 
Mr.  Chairman,  that  was  nearly  30 
years  ago.  On  the  Poreign  Operations 
Subcommittee,  as  the  subcommittee's 
vice  chairman  and  as  a  leader  in  the 
fight  to  provide  aid  to  our  allies  in  E3 
Salvador,  I  was  one  of  the  leaders  as 
well  in  the  fight  to  impose  conditions 
on  that  aid.  making  it  dependent  on  a 
respect  for  human  rights.  Pourteen 
years  ago,  Mr.  Chairman,  I  voted  to 
censure  South  Africa,  and  have  voted 
for  sanctions  against  South  Africa 
almost  every  time  they  have  been  con- 
sidered by  this  Congress.  No  man  in 
this  Chamber,  black  or  white,  and  no 
woman  in  this  Chamber,  has  a  strong- 
er commitment  to  civil  rights  than 
Mickey  Edwards  has,  and  the  people 
in  my  district,  including  my  black  and 
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Hispanic  constituents,  are  very  much 
aware  of  that. 

And  so,  Mr.  Chairman,  I  am  offend- 
ed, I  am  insulted,  I  am  furious,  that 
the  chairman  of  this  committee  would 
bring  this  fraud  to  the  floor  of  the 
House  of  Representatives,  this  law- 
yers-get-rich-bill, this  quota  bill,  which 
will  not  stop  discrimination,  but  create 
it,  and  pretend  that  it  is  a  civil  rights 
bill.  By  definition,  the  protection  of 
one's  civil  rights  consists  of  ensuring 
that  every  individual  gets  a  full,  fair, 
and  equal  opportunity  to  compete. 
Creating  a  system  like  the  one  in  Ken- 
nedy-Hawliins,  which  literally  forces 
employers  to  set  up  quota  systems, 
does  the  exact  opposite.  If  you  are 
blaclc,  and  35  percent  of  the  people  in 
your  geographic  area  are  black,  and 
the  employer  to  whom  you  apply  for  a 
job  has  a  work  force  that  is  35  percent 
black,  he's  not  going  to  hire  you,  be- 
cause if  he  does,  he  wiU  not  have 
enough  Hispanics,  or  enough  Asians, 
and  if  he  gets  out  of  statistical  bal- 
ance, he  gets  hauled  into  court. 
During  the  debate  last  night,  one  of 
the  speakers,  in  an  off-hand  remark 
that  was  supposed  to  somehow  be 
pointed  and  telling,  quipped  that  the 
size  of  the  damages  should  not  really 
be  a  problem  because  after  all,  you 
don't  pay  the  damages  unless  you're 
guilty,  and  the  supporters  of  this  bill 
all  cheered  and  laughed  as  though 
they  had  just  made  an.  amazingly 
clever  point. 

The  problem  is,  whoever  said  it  obvi- 
ously hadn't  read  the  bill.  If  this  bill 
merely  said  that  we're  going  to  throw 
the  kitchen  sink  at  anybody  who  in- 
tentionally and  willfully  discriminates 
in  his  hiring  practices,  I'd  shove  Mr. 
Kennedy  and  Mr.  Hawkins  aside  to  be 
the  first  name  on  the  bill.  Don't  fine 
them,  put  them  in  jail  and  close  down 
their  businesses.  If  you  want  to  devise 
any  punishment  at  all  for  those  jerks, 
those  low-lifes  who  would  deny  a  man 
or  woman  a  job  because  of  their  sex, 
or  their  handicap,  or  their  color,  or 
their  religion,  if  you  want  to  put  them 
in  jail,  I'll  join  you. 

But  that's  not  what  this  bill  does. 
Under  this  ridiculous  piece  of  legisla- 
tion, a  man  without  a  single  racial,  re- 
ligious, or  gender  prejudice  in  his 
body,  who  makes  a  sincere  and  serious 
and  concerted  effort  to  reach  out  and 
provide  equal  employment  opportuni- 
ty, who  never  decides  against  hiring 
somebody  except  on  the  basis  of  merit 
and  competence,  can  get  dragged  into 
court  if  the  percentage  of  skill  and 
competence  in  the  area  he  is  hiring  for 
does  not  exactly  mirror  the  birth  rate. 

And  let  me  make  one  thing  very, 
very  clear.  We're  not  talking  here 
about  so-caUed  reverse  discrimination. 
We're  not  talking  about  protecting 
whites  against  job  opportunities  for 
blacks  or  Hispanics  or  orientals  or 
white  women  or  pink  Martians.  This  is 
not  about  the  Bakke  case.  A  black,  a 


woman,  a  Hispanic,  a  man  in  a  wheel- 
chair, any  of  these  people  can  be  the 
victims  of  discrimination  which  is 
caused  by  this  bill,  and  the  only 
people  who  will  come  out  ahead  are 
the  lawyers. 

Now  last  night  another  speaker, 
whom  I  respect  very  highly,  made  the 
point  that  history  does  not  prove  that 
attorneys  have,  in  fact,  had  a  windfall 
from  civil  rights  cases.  Well,  maybe, 
maybe  not.  But  they  haven't  had  this 
bill,  which  prohibits— prohibits— the 
settlement  of  the  case  unless  the  law- 
yers fees  are  protected.  Not:  unless  the 
plaintiff  has  received  justice;  not: 
unless  the  wrongs  have  been  righted. 
What  it  does  is  keep  the  conflict  going 
and  running  up  the  legal  fees,  no 
matter  what  the  defendant  and  plain- 
tiff agree  to,  unless  we  first  have 
taken  care  of  the  lawyers.  Mr.  Chair- 
man, I'm  a  lawyer,  I  taught  law,  and  I 
find  that  provision  intolerable,  outra- 
geous, and  disgusting. 

Mr.  Chairman.  I'm  for  civil  rights. 
Elverybody  in  this  Chamber  is  for  civil 
rights.  The  American  people  are  for 
civil  rights  protections.  One  of  the 
most  respected  Members  of  the  House, 
one  of  the  leading  Democrats  in  Con- 
gress, one  of  the  strongest  supporters 
of  civil  rights,  John  LaFalce,  has  pre- 
sented an  amendment  which  protects 
civil  rights,  and  I  intend  to  vote  for  it. 
You  can  gag  Mr.  LaFalce,  you  can 
threaten  him,  you  can  even  prevent  a 
Democratic  committee  chairman  from 
offering  an  amendment  in  an  area 
over  which  he  legitimately  has  con- 
cern and  jurisdiction,  but  you  can't 
stifle,  you  can't  choke  off,  you  can't 
bury  simple  equity  and  justice.  The 
LaFalce  amendment  is  a  good,  strong, 
fair  civil  rights  bill,  and  everybody 
who  truly  believes  in  preventing  dis- 
crimination and  oppression  in  the 
workplace  ought  to  vote  for  it. 

a  1150 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  IV^  minutes  to  the  distinguished 
gentleman  form  North  Carolina  [Mr. 
Hefner],  a  member  of  the  Committee 
on  Appropriations. 

Mr.  HEFNER.  Mr.  Chairman,  I  was 
the  gentleman  that  said  last  night,  "If 
you  break  the  law,  you  should  pay;  if 
you  don't  break  the  law,  you  don't 
pay." 

I  remember  back  when  we  were  talk- 
ing about  the  Grove  City  decision  here 
on  this  floor.  I  came  to  this  well  and 
spoke  on  behalf  of  overturning  the 
Grove  City  decision. 

I  know  what  discrimination  is  about. 
Nobody  can  fault  me  for  fighting  for 
small  business.  We  have  passed  a  tex- 
tile bill  three  times  in  this  House  to 
protect  people,  and  most  of  them,  mi- 
norities. It  has  been  vetoed  three 
times,  so  do  not  talk  about  what  we 
are  trying  to  do  to  business. 

I  have  two  daughters,  and  I  would 
hope   that  they   would  not  have   to 


suffer  discrimination  in  the  workplace, 
as  well  as  minorities. 

Mr.  Chairman,  my  record  is  excel- 
lent in  fighting  for  civil  rights. 

I  remember  the  same  arguments 
were  made,  and,  if  my  colleagues  could 
close  their  eyes,  they  would  hear  the 
same  arguments  on  the  Grove  City  de- 
cision, such  as,  "if  you  vote  for  this, 
you  are  going  to  be  forcing  the  hiring 
of  homosexual  AIDS  patients  to  be 
youth  pastors."  It  did  not  happen. 

As  I  said,  "If  you  are  breaking  the 
law,  you  shouldn't  do  that." 

Mr.  Chairman,  that  is  what  we  are 
all  about,  and  there  is  so  much  misin- 
formation that  has  been  floating 
around  this  place,  and  into  our  offices, 
oi>  the  telephones  from  the  different 
organizations,  the  same  information 
that  flowed  into  here  on  the  Grove 
City,  on  the  minimum  wage,  the  ADA 
bill,  you  name  it.  It  is  the  same  misin- 
formation that  has  been  flowing  in 
every  time  we  talk  about  civil  rights. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chair- 
man, the  decision  before  us  now  is  now 
whether  we  will  or  will  not  pass  a  pro- 
gressive civil  rights  bill.  Kennedy-Haw- 
kins and  LaFalce  are  both  progressive 
civil  rights  bills.  There  are  important 
differences,  and  I  wish  we  had  the 
time  to  work  them  out.  If  we  were 
going  to  consider  this  in  September, 
perhaps  we  would  have,  but  that  is  a 
moot  question  at  this  point. 

Mr.  Chairman,  I  share  the  frustra- 
tion of  the  gentleman  from  Texas  [Mr. 
Washington],  my  friend  and  col- 
league, that  the  merits  have  been  lost 
in  this  debate.  It  is  frustrating  to  me 
to  try  to  discuss  the  merits  of  the  two 
proposals  and  be  told  over  and  over  we 
are  well  beyond  the  merits,  perception 
is  all  that  matters  at  this  time.  It  was 
frustrating  to  me  yesterday  to  hear 
the  two  amendments  discussed,  not  on 
their  merits,  which  they  have  and 
have  considerably,  but  whether  or  not 
they  serve  as  sufficient  cover;  once 
again,  perception,  and  not  the  merits. 
Early  in  the  week,  when  merits  were 
still  on  the  table,  LaFalce  had  a  com- 
fortable majority  in  this  House,  a  ma- 
jority that  included  some  of  the  most 
progrressive  Democrats  In  this  body. 
That  may  or  may  not  be  the  case 
today. 

Mr.  Chairman,  it  is  not  our  job  to 
vote  on  perception.  The  last  10  years 
have  taught  us  that  we  cannot  afford 
Government  by  perception.  For  the 
last  10  years  we  have  governed  under 
the  perception  of  fiscal  responsibility 
and  tripled  our  debt.  We  have  gov- 
erned under  the  perception  of  putting 
America  first  and  sent  10.000  jobs  a 
quarter  overseas.  We  govern  under  the 
perception  of  strong  family  values,  but 
more  children  live  in  poverty  today 
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than  at  any  time  in  our  Nation's  histo- 
ry. 

In  my  home  State  we  have  a  crazy 
and  expensive  workers'  compensation 
system  sold  under  the  perception  of 
being  good  for  workers,  yet  we  have 
the  highest  premiums,  and  we  rank 
among  the  lowest  in  the  country  in 
benefits  paid  to  injured  and  deserving 
workers. 

Which  brings  me  to  my  concern 
about  Kennedy-Hawkins. 

Mr.  Chairman,  my  greatest  concern 
about  it  is  that  it  is  sold  under  the  per- 
ception of  being  a  great  civil  rights 
bill,  and  certainly  it  is.  It  does  much  to 
advance  the  cause  of  civil  rights,  but  I 
am  afraid  that  its  greatest  impact  may 
not  be  in  the  field  of  civil  rights,  but  it 
could  be  in  creating  a  legislative  quag- 
mire, that  its  greatest  impact  will  be 
the  enrichment  of  lawyers  and  a  dis- 
service to  those  it  is  perceived  to  serve. 

LaPalce  is  not  perfect,  but  it  will 
help  us  avoid  the  litigation  nightmare 
offered  by  Kennedy-Hawkins. 

Mr.  Chairman,  the  Washington  Post 
has  leveled  the  very  same  criticism  at 
Kennedy-Hawkins  that  I  do  today. 
Certainly  no  one  can  question  its  com- 
mitment to  civil  rights,  and  I  offer  this 
article  for  the  Record. 

Mr.  Chairman.  I  urge  my  colleagues 
to  pass  LaPalce,  send  a  message  to  the 
conference  committee  that  we  want  a 
strong  and  progressive  civil  rights  bill, 
but  one  that  includes  a  remedy  section 
that  advances  the  cause  of  civil  rights 
and  does  not  stand  in  the  way  of  it. 
[Prom  the  Washington  Post.  June  25,  1990] 
The  Civil  Rights  Bill 

The  Civil  rights  bill  pending  in  the  Senate 
Is  described  by  defenders  as  mainly  an 
effort  to  restore  Important  technical 
changes  made  In  equal  employment  law  by  a 
new  Supreme  Court  majority  last  year.  The 
legislation  does  indeed  seek  to  undo  those 
court  decisions,  which  together  appreciably 
weakened  the  law  as  it  had  been  previously 
understood.  But  that  is  not  all  it  does;  it 
would  extend  prior  law  as  well  as  repair  it. 
The  leading  example  has  to  do  with  the 
price  of  a  finding  of  discrimination— what 
plaintiffs  can  sue  for  and  get  if  they  win. 

Under  old  law.  the  most  that  the  typical 
winning  plaintiff  could  get  was  to  be  made 
whole  in  the  limited  sense  of  being  awarded 
the  Job  or  promotion  and  back  pay  found  to 
have  been  wrongly  denied.  That  was  all  that 
a  judge  was  empowered  to  order,  and  the 
law  did  not  provide  for  jury  trials.  Only  in 
one  class  of  cases  could  plaintiffs  seek  more. 
Under  a  post-Civil  War  statute  plaintiffs 
charging  intentional  racial  discrimination 
were  entitled  to  ask  for  jury  trials  and  seek 
not  just  lost  rank  and  pay  but  compensatory 
and  punitive  damages. 

The  Supreme  Court  last  year  narrowed 
the  application  of  this  Reconstruction  Era 
statute,  called  Section  1981;  the  pending  leg- 
islation would  restore  its  prior  scope.  Then 
it  would  take  the  Important  further  step  of 
giving  all  other  persons  charging  intentional 
discrimination  the  same  access  to  jury  trials 
and  damages.  That's  new.  The  arguments  in 
favor  are  1)  that  discrimination  on  the  for- 
bidden bases  of  religion  or  sex  or  disability 
are  as  wrong  as  racial  discrimination,  and 
victims  should  have  the  same  recourse,  and 
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2)  that  reinstatement  and  back  pay  do  noth- 
ing for  a  victim  of  harassment  or  other  such 
on-the-job  mistreatment  that  stops  short  of 
loss  of  job  or  pay;  only  damages  can  help. 

The  point  is  also  made  that  the  threat  of 
damages  would  act  as  a  deterrent  and  that 
the  damages  would  only  be  available  for 
odious  conduct:  for  compensatory  damages 
the  discrimination  would  have  to  be  shown 
to  have  been  intentional,  and  for  punitive  it 
would  have  to  be  found  to  have  been  mali- 
cious and  to  have  been  carried  out  with 
"reckless  and  callous  indifference  to  .  .  . 
federally  protected  rights"  as  well. 

But  this  is  a  larger  shift  in  the  law  than  in 
some  of  their  rhetoric  the  proponents  ac- 
knowledge, and  we  think  it  goes  too  far.  We 
have  grave  reservations  about  the  system  of 
punitive  damages  generally.  It  is  erratic  and 
abused.  If  legislatures  want  to  punish  be- 
havior they  should  criminalize  it  and  set 
clear  penalties,  not  leave  that  to  the  uneven 
results  produced  by  contingency  fees  and 
the  jury  process.  If  a  system  of  punitive 
damages  has  to  be  retained,  the  proceeds 
should  go  to  the  state,  not  the  victims.  That 
would  help  take  the  roU  of  the  dice  out  of 
such  litigation.  If  indeed  they  are  punish- 
ment and  not  compensation,  such  damages 
should  be  treated  in  the  same  way  as  fines. 

Nor  is  it  a  problem  for  us  If  racial  and  the 
other  prohibited  forms  of  discrimination  are 
differently  treated;  they  are  different. 
Racial  discrimination  occupies  a  place  in  our 
history  and  the  law  that  discrimination  on 
such  bases  as  sex  or  handicap  simply  do  not. 
Its  victims  have  a  special  status,  exercise  a 
special  claim.  If  the  law  now  strands  victims 
of  such  other  forms  of  discrimination  as 
sexual  harassment.  Congress  should  fashion 
a  particular  remedy  for  them,  not  broaden 
the  present  remedies  for  all.  Most  of  this 
bill— the  restorative  part — deserves  to  be 
passed.  The  damages  section  needs  to  be  cut 
back. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman 
and  my  colleagues,  there  is  an  old 
saying:  "You  shouldn't  criticize  an 
Indian  until  you  walk  in  his  moccasins 
for  a  day,"  or  some  sort  of  semblance 
to  what  I  have  just  said. 

Mr.  Chairman,  the  indignity  of  dis- 
crimination has  been  suffered  by  some 
who  served  in  this  Chamber.  There 
are  some  of  us  who  have  walked  in  the 
moccasins  of  that  Indian.  When  that 
happens,  if  the  hurt  runs  deep  and  the 
scar  is  permanent,  our  very  soul  cries 
out  for  vengeance  and  for  Justice. 

That  is  what  we  are  about  today, 
justice  and  equity. 

We  hear  so  often  the  words  that  our 
Founding  Pathers  left  with  us,  that 
there  are  certain  unalienable  rights 
bestowed  upon  us  by  the  Creator  of 
the  human  beings.  This  is  but  another 
step  in  the  never-ending  process  of 
trying  to  achieve  the  ultimate  in  that 
vow,  and  that  promise  and  that  chal- 
lenge of  the  Pounding  Pathers. 

I  would  say,  and  I  have  heard  all  of 
the  arguments,  that  there  is  not  that 
much  difference.  But  should  there  be 
difference,  justice  demands  that  the 
doubt  be  given  in  the  favor  of  those 
who  suffered. 
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So,  that  is  the  only  difference,  and  I 
will  cast  my  vote,  even  though  there 
may  be  doubt,  but  on  the  side  of  those 
who  walked  in  the  moccasin  of  that 
Indian  for  that  one  day. 

Then,  hopefully,  one  day  we  will 
arrive  at  a  point  where  there  should 
not  be  any  discussion,  or  any  emotion, 
because  we  truly  will  follow  the  man- 
date from  above  and  that  desire  that 
somehow,  some  day,  protected  by  law 
and  respected  by  our  neighbors,  those 
words  would  have  full  meaning. 

D  1200 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  3V4  minutes  to  the  gentleman 
from  Oklahoma  ilHi.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman,  I  am 
a  lawyer,  not  a  great  one  but  a  good 
one  and  one  who  has  some  experience 
in  the  area  of  civil  rights  law.  As  an  as- 
sistant attorney  general  in  the  late 
seventies,  I  represented  agencies  that 
were  respondents  in  EEOC  cases.  The 
standard  then  under  title  VII  of  the 
Civil  Rights  Act  was  that  of  employ- 
ment practices  with  a  disparate 
impact— those  which  appear  to  ex- 
clude minorities— existed,  then  the 
employer  had  the  burden  to  prove  the 
practices  were  required  by  business  ne- 
cessity. Griggs  versus  Duke  Power  Co., 
1971. 

That  principle  was  reversed  in  the 
1989  case.  Wards  Cove  Packing  versus 
Atonio  and  placed  the  burden  on  em- 
ployees to  prove  that  practices  are  not 
significantly  related  to  a  legitimate 
business  objective. 

This  bill  is  designed  to  restore  civil 
rights  laws  that  baimed  discrimination 
in  employment  before  the  Ward's 
Cove  decision. 

Mr.  Chairman.  I  have  read  this  bill 
and  compared  the  substitute.  I  have 
reviewed  the  case  law.  dissected  the 
sections,  diagrammed  the  clauses  and 
gone  to  the  dictionary  for  definitions 
and  clarifications. 

I  believe  you  have  to  want  to  find 
differences  to  come  up  with  the  hair- 
splitting going  on  over  this  bill's  lan- 
guage. 

For  example:  The  business  necessity 
language  has  evolved  from  essential— 
which  opponents  found  excessive— to 
substantial  and  demonstrable  and  fi- 
nally to  significant.  Now.  the  fight  is 
over  the  difference  between  significant 
and  manifestly. 

Opponents  admit  that  nothing  in 
this  bill  specifically  requires  quotas, 
which  I  am  opposed  to.  But,  they 
argue  that  businesses  will  have  to 
adopt  quotas  out  of  self-defense. 

Mr.  Chairman,  I  do  not  believe  this 
bill  requires  quotas,  but  it  perhaps  will 
require  some  self-examination  of  prac- 
tices, actions  and  intent  of  employ- 
ment policy. 

It  is  not  enough  to  make  discrimina- 
tion socially  unacceptable  or  to  ignore 
it  or  to  walk  away  from  it. 
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Discrimination  in  any  form— race, 
religion,  national  origin,  or  sex— is 
wrong.  It  is  morally  wrong.  It  is  evil. 

Mr.  Chairman,  I  can  support  this  bill 
as  a  lawyer  and  as  a  legislator  on  its 
merits.  I  can  support  it  Intellectually. 
But.  more  importantly,  I  can  support 
it  in  my  heart  because  it  is  the  right 
thing  to  do. 

As  a  young  boy  growing  up  In  south- 
west Oklahoma  during  the  1950's  and 
1960's,  I  was  aware  of  racism  both 
open  and  subtle.  I  was  bothered  by  it, 
but  accustomed  to  hearing  the  word 
"nigger",  or  "wetbacli".  I  heard  Jews 
and  Catholics  referred  to  in  derogato- 
ry terms. 

I  regret  that  for  a  while,  such  terms 
were  even  used  in  my  own  family  until 
I  fought  against  it. 

The  only  time  I  ever  ran  away  from 
home  was  at  the  age  of  11  or  12.  It  was 
after  a  whipping  I  endured  for  starting 
a  fist  fight  with  my  older  brother  over 
the  use  of  the  word  "nigger."  It  was 
not  a  mean,  intentional  racism,  but  ig- 
norance and  bias. 

It  soon  stopped,  however,  and  over 
time,  the  use  of  racist  slurs  became  so- 
cially unacceptable  in  the  community 
where  I  lived. 

However,  I  still  saw  it  on  the  truck 
docks  where  I  loaded  sacks  of  flour  for 
shipping.  I  still  saw  it  in  the  locker 
rooms  at  my  high  school  and  in  col- 
lege. I  have  even  seen  it  in  this  Cham- 
ber. 

Enactment  of  this  bill  does  not 
assure  an  end  to  the  use  of  racist  ter- 
minology in  our  society.  But,  it  does 
indicate  a  willingness  on  our  part,  as 
America's  elected  leaders,  to  demon- 
strate our  disgust  over  discrimination 
in  any  form. 

I  will  support  the  bill  and  I  will  vote 
against  the  weakening  substitute. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
come  today  to  support  very  strongly 
the  bipartisan  substitute.  It  is  true 
that  the  words  we  hear  from  the  law- 
yers of  this  body  are  very  confusing, 
they  certainly  are  to  me,  but  the  facts 
are  that  litigation  is  running  rampant 
in  this  country  today  and  I  believe 
that  the  Kennedy-Hawkins  bill  will  in- 
crease it. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  New  York  [Mr. 
LaPalce],  the  distinguished  chairman 
of  the  Small  Business  Committee.  He 
has  shown  a  great  deal  of  courage  in 
recent  days.  That  in  itself  is  not  sur- 
prising. What  is  surprising  is  that 
courage  was  required  in  order  for  one 
of  our  colleagues  to  do  what  we  are  all 
supposed  to  do.  be  a  serious  legislator, 
exercise  Independent  judgment, 
thoughtfully  examine  the  law  and  the 
legislation  and  seek  a  compromise. 

The  gentleman  from  New  York  [Mr. 
LaPalce]  fought  for  his  substitute  to 
Kennedy-Hawkins  today.  He  looked  to 


the  left  and  to  the  right  and  came  up 
with  a  serious  civil  rights  bill  that 
staked  out  a  reasonable  middle 
ground,  from  my  perspective  a  little 
too  far  to  the  left,  but  I  support  it  be- 
cause it  was  a  sincere  effort  and  it 
would  have  brought  us  a  civil  rights 
bill  that  would  have  had  300-plus  votes 
in  this  body,  but  sadly  some  of  us 
around  here  do  not  think  this  is  the 
way  it  is  supposed  to  work. 

I  do  not  think  it  serves  this  institu- 
tion well  when  any  one  of  us  questions 
the  motives  of  our  colleagues.  I  do  not 
question  the  sincerity  or  the  wisdom 
of  the  authors  and  supporters  of  Ken- 
nedy-Hawkins. I  am  saddened  by  the 
Intolerance  shown  to  those  of  us  who 
differ. 

In  turn,  I  want  to  attest  to  his  sin- 
cerity as  a  member  of  the  Democratic 
Party  and  as  Member  of  the  people's 
House,  the  gentleman  from  New  York, 
in  authoring,  and  he  is  the  author  of 
the  substitute  today. 

Why  is  It  that  when  12  Republicans 
vote  for  a  liberal  bill,  there  is  a  broad 
partisan  coalition;  but  when  25  or  50 
on  our  side  vote  for  a  moderate  alter- 
native, it  is  characterized  as  the  Re- 
publican bill  with  a  few  Democratic 
defectors. 

The  gentleman  from  New  York  de- 
serves much  credit  for  his  leadership 
and  his  indepth  study  of  these  Issues 
and  for  the  truly  bipartisan  substitute 
he  fashioned.  I  was  there  when  Mem- 
bers of  both  sides  tried  to  get  him  to 
make  changes.  I  tried  to  get  the  gen- 
tleman to  make  changes  in  the  reme- 
dies language  in  his  bill.  We  may  have 
a  better  substitute  because  I  did  not 
prevail. 

The  gentleman  from  New  York 
should  not  have  to  apologize,  as  he 
felt  necessary  yesterday  for  the  stance 
that  he  has  taken. 

The  question  was  asked.  Why  is  it 
tough  for  a  Democrat  to  be  the  chair- 
man of  the  Small  Business  Commit- 
tee? That  is  a  good  question  my  col- 
leagues. Why  is  it  so  tough? 

The  rule  of  law  has  been  talked 
about  many  times,  and  that  is  what  we 
are  talking  about  today,  the  rule  of 
law.  All  of  us  agree  that  it  must  be 
fair. 

Kennedy-Hawldns  is  not  fair,  follcs. 
That  is  why  I  oppose  it.  It  is  not  fair. 

I,  too,  believe  in  civil  rights.  I,  too. 
believe  that  it  is  wrong  to  discriminate 
and  I  would  challenge  anyone  to  say 
otherwise;  but  what  we  overlook  today 
when  we  talk  about  discrimination  in 
race,  on  religion,  on  color,  on  sex.  we 
forget  that  there  are  minorities,  there 
are  women,  there  are  blacks,  there  are 
Hlspanlcs.  there  are  the  disabled,  busi- 
nessmen and  women  who  will  be  dis- 
criminated against  if  Kennedy-Haw- 
Idns  passes  and  should  be  signed  by 
the  President.  That  is  why  the  chair- 
man of  the  Small  Business  Committee 
felt  it  Important  to  offer  a  substitute 
middle  ground  between  the  more  ex- 


tremist views  of  those  who  sincerely 
believe  that  they  are  doing  what  is 
right  for  the  worlung  men  and  women 
of  this  country,  but  they  overlook  the 
fact  that  in  America  today  we  have 
tremendous  costs  of  litigation,  and  we 
in  the  body  continue  to  propound  it. 
This  bill,  Kennedy-Hawkins,  if  it  in 
fact  should  become  law.  I  suggest  will 
Increase  the  amount  of  litigation,  and 
that  is  why  the  small  businesses  of 
America  are  pleading  with  us  today, 
"Don't  do  it." 

In  the  name  of  Civil  Rights,  do  not 
propound  a  major  piece  of  legislation 
that  in  this  Member's  humble  opinion 
is  going  to  dramatically  increase  the 
amount  of  litigation.  It  is  going  to 
force  small  businesses,  as  we  have 
done  through  the  Legal  Services  Cor- 
poration, it  is  going  to  force  small 
businesses  across  this  Nation  to  hire 
lawyers  to  defend  themselves. 
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It  is  going  to  cause  small  businesses 
across  this  Nation  to  hire  lawyers  and. 
in  many  cases,  to  fight  against  lawyers 
that  have  been  paid  by  their  own  tax 
dollars. 

Keep  in  mind  we  have  expanded  dra- 
matically through  the  ADA  those  who 
will  benefit  from  the  perceived  bene- 
fits of  this,  and  I  do  not  question  for  a 
moment  that  there  are  benefits  to  be 
achieved  by  the  Kennedy-Hawkins 
bill.  My  concern  and  my  opposition  to 
it  and  my  support  for  the  bipartisan 
substitute  is  that  it  is  a  middle  ground 
that  does  not  move  us  too  far  too  fast 
at  a  time  when  America  is  being  chal- 
lenged across  the  world  in  a  competi- 
tive war  in  which  it  seems  this  body 
always  looks  for  ways  to  put  an  anchor 
on  the  foot  of  the  businessmen  and 
women  of  all  races  and  creeds.  That  is 
why  I  am  here. 

I  do  not  quarrel  with  those  who  be- 
lieve the  other  way.  I  do  not  quarrel 
that  there  is  discrimination.  I  believe, 
quite  sincerely,  that  we  can  pass  laws 
from  kingdom  come,  and  we  will  never 
make  a  perfect  world.  God  did  not 
create  a  perfect  world. 

Vote  for  the  LaPalce  substitute.  It  is 
a  reasonable  bipartisan  compromise. 

REMEDIES 

Among  the  many  reasons  I  rise  in  support 
of  the  LaFalce-Goodling  substitute  are  its  su- 
perior positions  on  remedies  and  attorneys' 
fees. 

The  remedies  provisions  in  the  sut>stitute,  in 
every  case,  go  beyond  cun-ent  law.  Today, 
under  title  VII,  a  victim  of  discrimination  can 
obtain  back  pay,  reinstatement,  and,  after 
some  administrative  determinations,  injunctive 
relief. 

Under  LaFalce-Goodling,  $100,000  in  equi- 
table relief  would,  for  tfie  first  time  anywhere, 
tjecome  available  for  on-the-job,  intentional 
discrimination,  such  as  harassment.  In  addi- 
tion, and  unlike  Kennedy-Hawkins,  under  the 
substitute,  the  victimized  employee  r>eed  rrat 
run  through  the  EEOC  hurdles  before  being 
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allowed  Into  Federal  court  to  obtain  immediate 
injunctive  relief. 

Kennedy-Hawkins,  even  wrtti  last  nigfit's 
Brooks  amendment,  allows  unlimited  compen- 
satory damages— in  ottier  words,  a  sharp 
plaintiff's  lawyer  can  file  a  harassing  suit  for  a 
million  dollars'  worth  of  pain,  suffering,  mental 
distress,  and  other  intangibles,  and  then 
double  ttwit  amount  by  adding  the  same 
amount  in  punitive  damages. 

I  know  there  are  legitimate  complaints. 
That's  wtiy  the  bipartisan  substitute  has 
$100,000  in  equitable,  make-whole  remedies 
in  It. 

However,  instead  of  restitutk>n  and  corKilia- 
tk)n,  which  have  always  been  the  hallmark 
goals  of  our  civil  rights  laws  and  latxx  laws, 
Kennedy-Hawkins  is  a  pro-litigation  bill. 

But  we  all  know  how  the  drill  works  on  the 
flip  side  of  that  coin:  The  small  employer  set- 
tles, out-of-court,  for  maybe  $30,000  that  he 
or  she  really  does  not  owe,  to  avokJ  sper>ding 
$60,000  in  legal  fees  to  defend  against  a  $1 
million  suit  that  is  pure  harassment 

Now,  the  House  last  night  already  conceded 
the  issue  of  wf>ether  racial  harassment,  under 
section  1981,  should  be  treated  differently 
from  all  otf>er  discriminatkjn.  Tbe  Brooks 
amendment,  adopted  overwhelmingly,  already 
made  VnaX  legal  distinction.  That  issue  has 
been  settled  by  the  House. 

There  are  two  remedies  issues  before  us 
here: 

(1)  What  level  of  monetary  remedy  is  appro- 
priate? I  believe  $100,000,  more  than  twice 
the  average  award  under  sectk>n  1981,  is  ap- 
propriate. 

(2)  Should  we  make  a  fundamental  change, 
for  the  first  time  anywtrare  outside  the  special 
case  of  section  1981,  in  our  longstanding  ap- 
proach to  employment  law  arnj  civil  rights  law 
by  encouraging  lawsuits  for  practk^lly  unlimit- 
ed compensatory  and  punitive  damages?  I  be- 
lieve ttie  answer  should  be  "no." 

LAWYERS 

Unfortunately  ar>d  indefensibly,  Kennedy- 
Hawluns  also  protects  plaintiffs'  lawyers  at  the 
expense  of  their  innocent,  already-victimized 
clients. 

Kennedy-Hawkins  allows  a  plaintiff's  lawyer 
to  refuse  to  negotiate  an  out-of-court  settle- 
ment that  includes  negotiatk>n  of  his  or  her 
fees.  One  of  the  fundamental  characteristrcs 
of  a  settlement  is,  and  ought  to  be,  that  every- 
thing is  on  tfie  tat>ie. 

In  anotfter  provision,  Kennedy-Hawkins 
altows  an  indefensit>le  injustice:  Let's  say  the 
defendant  makes  an  offer  to  settle  out-of- 
court  for  $30,000.  The  plaintiff's  lawyer, 
wtiose  accumulated,  hourly  fees  may  be 
$10,000  by  that  time,  refuses.  The  final  court 
award  is  $20,000.  Of  that,  the  plaintiff's  lawyer 
takes,  let's  say,  $15,000,  in  documentable, 
hourly,  accrued  fees.  The  lawyer  is  $5,000 
better  off,  his  or  her  client  is  $15,000  worse 
off.  The  lawyer  goes  for  broke,  arxJ  the  inno- 
cent client  is  the  or>e  wtx)  gets  broke.  That  is 
in  Kennedy-Hawkins. 

Support  LaFalce-Goodling;  It  is  a  genuine 
civil  rights  bill.  Oppose  Kennedy-Hawkins,  it  is 
a  lawyer's  lawsuit  tMll. 

The  CHAIRMAN.  The  Chair  an- 
nounces to  those  Members  controlling 
debate  that  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  has  25  Vi  min- 


utes remaining;  the  gentleman  from 
California  [Mr.  Hawkins]  has  21  min- 
utes remaining;  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  15  V^ 
minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Republican 
substitute. 

For  over  a  quarter  of  a  century 
Americans  have  agreed  that  we  ought 
to  move  forward,  not  backward,  in  the 
struggle  for  equality.  Untold  numbers 
of  Americans  have  put  their  time, 
their  money,  and  yes.  their  lives  on 
the  line  for  simple  justice— for  the 
belief  there  is  no  room  in  America  for 
bigotry  and  racial  hatred. 

But  today  the  civil  rights  consensus 
is  threatened.  Not  from  a  backlash  by 
the  majority.  But  by  a  few  white  men 
in  black  robes  who  see  nothing  wrong 
with  an  America  that  is  the  domain  of 
a  privileged  few.  In  an  earlier  time, 
the  Supreme  Court  set  the  moral  tone 
of  our  Nation's  commitment  to  equali- 
ty. Now  it  endeavors  to  resurrect  the 
barriers  that  most  folks  thought  were 
knocked  down  years  ago.  The  last  year 
and  a  half  have  seen  a  dramatic  turna- 
round from  on  high: 

For  decades,  the  Court  said  that  a 
1866— yes.  1866— law  prevented  dis- 
crimination on  the  job.  Now  the  Court 
says  that  the  law  only  prevents  preju- 
dice at  the  door— at  the  time  of  hiring. 

For  nearly  20  years,  the  Court  told 
us  that  the  employer  had  to  prove 
that  a  racially  imbalanced  work  force 
was  not  the  result  of  discrimination. 
Now  the  Court  says  that  victims  must 
prove  that  it  was — even  though  dis- 
crimination does  not  usually  leave  a 
paper  trail. 

And  for  years,  Americans  assumed 
that  prejudice  had  no  place  in  employ- 
ment decisions.  Now  we  are  told  that 
discrimination  is  just  fine,  so  long  as 
the  employer  can  make  it  legitimate 
later— aJFter  he's  had  time  to  make  up 
an  excuse. 

But.  Americans  believe  there  is  no 
room  for  racial  hatred  and  discrimina- 
tion, no  matter  what  the  protectors  of 
privilege  say.  We  did  something  about 
the  Grove  City  case.  And  now  we  are 
going  to  do  something  about  these 
latest  backward  decisions. 

Because  America  will  not  tolerate 
racial  bias  on  the  job  any  more  than  it 
will  tolerate  it  at  the  time  of  hiring. 

Because  employers  should  prove 
why  racially  imbalanced  work  forces 
are  required  by  a  significant  business 
objective,  rather  than  merely  pre- 
ferred as  the  old  way  of  doing  busi- 
ness. 

Because  discrimination  is  always 
wrong,  even  if  it  is  just  part  of  an  em- 
ployment decision. 


And  finally,  because  America  knows 
it  is  time  to  face  the  challenges  of  the 
21st  century,  not  again  flght  the  bat- 
tles of  the  past. 

W.E.B.  DuBois  said  90  years  ago 
that  "the  problem  of  the  20th  century 
is  the  problem  of  the  color  line."  His- 
tory has  proven  the  truth  of  his  pre- 
diction. When  the  full  history  of  this 
country  is  written  years  from  now.  let 
today  be  remembered  as  the  day  that 
that  line  was  put  behind  us  once  and 
foralL 

I  urge  my  colleagues  to  defeat  the 
Michel-LaFalce  substitute.  I  yield  badE 
the  balance  of  my  time. 

Mr.  BRCX)KS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas   [Mr.   Busia- 

MAKtTEl. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  thank  the  chairman  for  yielding  me 
this  time. 

Mr.  Chairman,  the  distinguished 
gentleman  from  Texas  [Mr.  db  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture,  outlined  the  merits 
as  to  why  we  should  adopt  H.R.  4000. 1 
concur  with  the  remarks  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza].  I, 
too,  walked  in  the  Indian  shoes  or 
moccasins  or  guaraches. 

Before  H.R.  4000  reached  the  floor 
of  this  Chamber  for  consideration.  I 
was  concerned  about  two  specific  pro- 
visions concerning  punitive  damages 
and  the  establishment  of  racial  quotas 
in  the  workplace. 

The  original  version  of  H.R.  4000 
contained  no  limitation  on  the  award 
of  punitive  damage  claims  against  an 
employer  who  violated  the  standards 
established  under  this  bill. 

The  bill  was  also  confusing  on  the 
question  of  whether  it  required  em- 
ployers to  establish  quotas  in  the 
workplace. 

The  Brooks-Hawkins-TaUon  and  the 
Andrew-Neal  amendments  adopted  by 
the  House  yesterday  clarified  these 
issues  to  my  satisfaction,  and  for  these 
reasons,  I  am  proud  to  support  the 
passage  of  the  Civil  Rights  Act  of 
1990. 

Mr.  Chairman,  my  friends,  there  is 
no  more  hmniliating  experience  than 
to  be  discriminated  against.  I  come 
from  south  Texas.  Dave  McCurot 
talked  to  you  about  his  experiences  in 
Oklahoma.  It  is  no  fun  to  be  run  out 
of  restaurants,  out  of  barber  shops,  to 
be  denied  employment  simply  because 
you  are  a  Mexican  or  a  wetback  or  a 
Mescin  or  whatever  other  title  they 
used  to  use  for  us  or  to  live  in  segre- 
gated housing  or  to  go  to  segregted 
schools.  It  is  the  most  humiliating  ex- 
perience. It  tears  at  your  heart.  It 
brings  you  down  as  a  person. 

Mr.  Chairman,  we  should  not  have 
that  in  America. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  IMi  minutes  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]. 
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Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  my  colleague  from  Califor- 
nia whom  I  like  and  admire  has  said 
that  no  female  American  will  vote  for 
the  Michel-Goodling  substitute.  Well, 
I  intend  to  support  it. 

I  am  from  Kansas,  and  in  Kansas  we 
have  a  very  strong  record  of  support 
for  civil  rights.  I  believe  that  we  had  a 
fair-housing  law  on  the  books  before 
the  Federal  Government  did.  We  were 
one  of  the  first  to  vote  to  ratify 
women's  right  to  vote.  We  were  one  of 
the  first  to  ratify  ERA. 

This  substitute  was  first  offered  on 
the  Senate  side  by  a  fine  female  Amer- 
ican Senator.  Nancy  Landon  Kasse- 
BAUM.  I  personally  have  voted  for  civil 
rights  restoration,  for  the  "ERA,  for  a 
number  of  civil  rights  issues  over  the 
many  years  that  I  have  served  in  gov- 
ernment, and  I  intend  to  vote  for  the 
Michel-Goodling  substitute.  I  believe 
that  most  of  the  women  on  this  side  of 
the  aisle  will  vote  for  it,  because  we 
think  it  is  a  better  bill  in  many  re- 
spects or  in  several  respects  than  H.R. 
4000.  I  believe  that  there  is  some  sup- 
port for  it  also  from  women  on  the 
Democrat  side  of  the  aisle. 

I  know  that  there  has  been  tremen- 
dous pressure  on  this  bill,  and  I  hope 
that  everyone  on  the  Democrat  side  of 
the  aisle  will  feel  comfortable  about 
voting  for  the  Michel-Goodling  substi- 
tute. It  is  a  good  bill.  I  urge  my  col- 
leagues to  vote  for  the  Michel-Good- 
ling substitute. 

Mr.  BROOKS.  Mr.  Chairman.  I 
jrield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli),  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  MAZZOU.  Mr.  Chairman,  today 
we  have  a  difficult  decision  to  make, 
and  in  my  case  it  is  particularly  diffi- 
cult because  of  my  fondness  for  the 
gentleman  from  New  York. 

However.  I  rise  in  opposition  to  the 
LaPalce  substitute  and  in  support  of 
the  underlying  bill. 

Mr.  Chairman,  I  think  we  should  not 
oversimplify  nor  overlook  the  fact 
that  we  have  to  understand  the  words 
of  the  law.  But,  I  think  no  matter  how 
many  hours  we  debate  we  will  never 
reach  concurrence  on  exactly  what 
each  phrase  of  these  civil  rights  pro- 
posals means. 

So,  using  the  theme  of  an  earlier 
speaker,  occasionally  we  have  to 
debate  the  perceptions,  and  occasion- 
ally we  have  to  talk  about  aspirations 
and  not  the  jot  and  tittle.  And,  reflect- 
ing on  the  fact  that  just  yesterday,  we 
celebrated  the  25th  anniversary  of  the 
signing  of  the  Voting  Rights  Act  in 
Statuary  Hall.  Those  31  Members  who 
were  in  this  Chamber  and  the  other 
Chamber  25  years  ago  honored  for 
having  voted  for  the  Voting  Rights 
Act  are  justifiably  proud  of  that  vote, 
even  though  some  cast  it  with  prob- 
ably some  reservations  about  what  the 
words  really  meant. 


I  think  25  years  hence,  those  of  us 
who  might  still  be  in  this  Chamber 
who  vote  for  the  civil  rights  bill  today 
despite  their  reservations  and  con- 
cerns will  be  just  as  proud  as  those  31 
are,  because  I  think  it  is  the  right 
thing  to  do. 

D  1220 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Washington]. 

Mr.  WASHINGTON,  Mr.  Chairman, 
I  had  hoped  that  we  would  have  been 
able  to  spend  a  good  deal  of  time  de- 
bating the  merits  of  this  legislation, 
and  I  had  hoped  that  the  gentleman 
from  New  York  [Mr.  LaPalce],  the 
purported  author  and  I  believe  the 
author  of  the  so-called  LaFalce  substi- 
tute, would  have  had  the  opportunity 
to  engage  in  dialog. 

Mr.  Chairman,  I  am  very  new  here. 
One  thing  that  I  wish  to  complain 
about  is  the  lack  of  opportiuiity  for  a 
serious  debate  on  serious  issues.  It 
seems  that  Members  are  afforded  the 
opportunity  to  make  cameo  appear- 
ances and  to  spend  most  of  their  time 
attempting  to  force  a  word  in  edge- 
wise. We  talk  at  each  other,  but  we  do 
not  talk  to  each  other. 

Mr.  Chairman,  I  had  hoped  that 
someone  would  take  my  challenge  and 
seriously  talk  to  me  about  the  differ- 
ence between  Griggs  and  Ward's  Cove, 
because  I  believe  that  therein  is  the 
heart  of  the  problem.  If  we  could  solve 
that,  I  believe  we  could  work  out  some- 
thing in  between.  Because  when  you 
talk  about  damages,  you  are  talking 
about  money.  With  money  we  some- 
times split  the  difference  between  zero 
and  $1  million  and  somewhere  else. 

Mr.  Chairman,  it  has  been  my  pleas- 
ure in  my  life  to  try  over  300  title  VII 
cases.  That  does  not  make  me  an 
expert,  but  I  have  seen  the  women  and 
the  men  who  have  lost  their  jobs,  who 
have  not  been  hired,  and  who  have 
come  to  my  offices.  Sometimes  they 
hurt. 

I  do  not  know  how  to  explain  it  to 
Members  that  have  never  tried  any 
cases  and  tried  to  come  up  with  a  sub- 
stitute without  appearing  before 
either  committee.  I  am  the  only 
Member  of  this  Congress  that  has  the 
pleasure  of  serving  on  both  of  the 
committees  with  jurisdiction  on  this 
bill.  I  think  that  God  put  me  in  that 
place  for  a  reason.  That  does  not  make 
me  any  smarter  than  the  chairman  of 
a  committee  who  offers  the  substitute, 
but  I  have  been  down  in  the  pits 
where  it  matters,  and  I  am  tired  of 
hearing  lawyers  kicked. 

Remember  the  next  time  you  kick  a 
lawyer,  that  the  reason  your  children 
do  not  get  run  over  when  a  dump 
truck  backs  up  when  that  bell  goes  off 
is  because  some  lawyer  sued  somebody 
to  make  it  go. 

Remember  the  next  time  that  the 
people  that  you  love  are  in  a  situation 


where  they  could  be  harmed  by  any 
number  of  products,  including  asbes- 
tos, that  the  reason  that  does  not 
happen  is  because  lawyers  took  up 
those  causes. 

Mr.  Chairman,  Members  decided  in 
1964  that  the  Attorney  General  could 
not  carry  out  this  law  by  himself  or 
herself,  and  we  needed  the  private  at- 
torneys general  to  come  in.  The  only 
way  to  motivate  people,  a  lawyer  in 
private  practice,  to  do  it,  is  to  offer 
them  the  opportiuiity  that  if  they 
prove  their  case  to  a  judge,  and  no  one 
has  ever  accused  the  Federal  Judiciary 
in  this  Nation  of  being  liberal,  if  you 
can  prove  a  case,  jump  through  all  the 
hoops  that  are  necessary  to  jump 
through  this  in  order  to  prove  discrim- 
ination when  you  know  it  and  when 
you  see  it,  nobody  has  to  tell  you  what 
discrimination  is.  The  problem  is,  the 
difficulty  with  all  these  legal  niceties, 
is  sometimes  many  people  who  are  dis- 
criminated against  never  have  a 
remedy.  Very  few  of  them  have  a 
remedy,  but  of  those  that  do  have  a 
remedy,  it  hurts.  It  hurts  deep  down 
inside. 

The  reason  I  know  it  hurts  is  be- 
cause my  mother  did  not  bring  me  up 
to  know  the  difference  between  black, 
white,  and  Hispanic.  I  happened  to 
live  in  a  neighborhood  where  we  all 
lived  together.  My  mother  cried  the 
first  time  I  went  to  a  water  fountain 
and  I  saw  the  word  "white"  on  one 
and  the  word  "colored"  on  the  other 
one.  She  took  me  home. 

Mr.  Chairman,  I  am  not  here  to  talk 
about  the  old  times.  I  am  here  to  talk 
about  since  1964,  coming  up  to  today. 

Griggs  was  something  that  we  all 
could  live  with.  In  the  18  years  we  had 
Griggs  there  were  no  racial  quotas.  I 
represent  downtown  Houston  and  I 
represent  more  businesses  than  most 
of  the  rest  of  the  Members  of  this 
Congress  put  together.  I  represent  all 
of  downtown  Houston.  I  have  not 
gotten  one  telegram  or  one  call  from 
any  of  them  asking  me  to  go  along 
with  the  LaFalce  substitute  against 
what  everybody  knows  to  be  the  law. 

Mr.  Chairman,  if  Members  are  inter- 
ested in  ending  discrimination,  if  they 
are  interested  in  ending  discrimina- 
tion, and  it  is  a  close  call,  and  they 
haven't  tried  enough  cases  to  know 
the  difference,  to  articulate  the  differ- 
ence, then  give  the  tie  to  the  nmner. 
Give  the  tie  to  the  runner. 

Mr.  Chairman,  if  you  hit  a  ground 
ball  to  the  shortstop  and  you  throw 
the  ball  over  to  first  base  and  the 
lunpire  is  there  looking,  and  the  run- 
ner's foot  touches  the  base  so  close  to 
the  time  that  the  ball  gets  into  the 
first  baseman's  hand,  you  give  the  tie 
to  the  nmner.  You  give  the  tie  to  the 
people  who  are  going  to  get  a  job,  to 
work  in  this  country,  to  participate  In 
our  system.  You  give  the  benefit  of 
the  doubt  to  the  people   who  have 
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never  had  an  opportunity  in  this  socie- 
ty because  of  the  color  of  their  skin  or 
because  they  are  women  or  for  what- 
ever reason.  It  does  not  matter  what  it 
is,  because  we  are  one  people. 

Mr.  Chairman,  my  problem  is  I  be- 
lieved in  the  Constitution.  My  problem 
is  I  believed  in  the  Declaration  of  In- 
dependence. And  even  today  I  am  sit- 
ting here  trying  to  persuade  one  of  my 
colleagues  from  Texas  that  he  is  doing 
the  wrong  thing. 

It  does  not  matter  what  he  does.  He 
can  vote  however  he  wishes  to  vote. 
But  you  cannot  say  in  one  sentence 
that  I  am  for  civil  rights,  and  articu- 
late why  you  would  want  to  cut  back 
on  the  opporttmity  for  civil  rights  for 
people.  You  cannot  say  it  in  one  sen- 
tence and  look  yourself  in  the  face  and 
be  genuine. 

Mr.  Chairman,  every  Member  in  this 
room  is  for  civil  i-ights.  We  have  a  dif- 
ference of  opinion  on  what  it  takes  to 
get  there.  Give  the  benefit  of  doubt  to 
those  who  never  had  the  benefit  of 
the  doubt  in  their  lives. 

ANNOUNCEICENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
remind  all  persons  in  the  gallery  that 
they  are  here  as  the  guests  of  the 
House,  and  that  any  manifestations  of 
approval  or  disapproval  of  the  pro- 
ceedings is  a  violation  of  the  rules  of 
the  House. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly],  a 
distinguished  member  of  the  Commit- 
tee on  Ways  and  Means. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Civil 
Rights  Act  of  1990.  This  is  landmark 
legislation  to  reverse  a  number  of  Su- 
preme Court  decisions  which  have 
weakened  the  laws  prohibiting  em- 
ployment discrimination,  and  it  is  leg- 
islation we  can  all  be  proud  to  support. 

Frankly,  I  find  it  difficult  to  under- 
stand what  all  the  fuss  is  about  on  this 
bill.  Congress  long  ago  made  basic 
policy  decisions  regarding  employment 
discrimination,  and  Congress  said  it 
was  not  to  be  tolerated.  That  policy 
worked  well  over  the  years  not  only  to 
discourage  discrimination  but  to  en- 
courage equality  of  opportunity  for  all 
Americans. 

The  legislation  we  have  before  us 
only  attempts  to  restore  those  policies 
that  we,  in  the  Congress,  thought  were 
operative  until  the  Supreme  Court 
narrowed  the  application  of  the  law.  If 
our  policies,  as  defined  by  the  laws  we 
approved  in  the  past,  worked  well 
during  the  1980's,  then  they  will  work 
well  during  the  1990's.  I  think  it  is  crit- 
ical that  we  restore  the  law.  I  think  it 
is  critical  that  we  not  back  off  of  our 
commitment  to  erasing  discrimination 
in  employment  and  providing  equal 
opportunity  to  earn  a  living  imder  the 
law. 

As  a  consequence,  I  would  urge  re- 
jection of  the  Michel  substitute. 


Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
first  of  all  I  want  to  suggest  that  it  is 
time  we  do  what  I  said  yesterday,  to 
cool  the  emotions.  Let  us  relax  a  little 
bit  around  here. 

Mr.  Chairman,  we  talk  about  this 
being  a  time  of  25  years  ago  you  can 
remember  what  happened.  I  will  tell 
Members,  you  can  close  your  eyes  and 
tell  something  else.  Close  your  eyes 
and  you  would  think  we  are  back  in 
the  McCarthy  era. 

It  is  the  first  time  in  the  10  years 
that  I  have  been  in  this  Congress  that 
I  have  ever  heard  the  rhetoric  that  I 
have  heard  on  the  floor  over  the  last  2 
days,  questioning  the  motives  and 
questioning  the  sincerity  of  colleagues 
as  to  how  they  are  going  to  vote  on 
this  issue.  That  is  unfortunate,  and  it 
is  despicable,  that  in  a  civil  rights 
debate  we  have  allowed  the  decorum 
in  the  process,  in  this  House  of  Repre- 
sentatives, to  degenerate  to  that 
degree. 

Mr.  Chairman,  let  us  make  some- 
thing very  clear:  Every  Member  in  this 
chamber  is  for  civil  rights.  You  can 
have  a  legitimate  philosophical  debate 
about  whether  you  help  or  hurt  ob- 
taining the  goal  of  civil  rights  by  put- 
ting it  into  a  court  system.  If  one  be- 
lieves litigation  in  a  case  like  Ward's 
Cove,  that  is  already  16  years  old,  is 
going  to  somehow  achieve  quicker 
equity  and  equal  opportunity,  then 
vote  against  the  substitute.  But  if  one 
believes  conciliation  has  worked  so 
well  for  the  25  years,  then,  my  friends, 
continue  the  tradition  of  civil  rights 
that  we  have. 

Second.  I  want  Members  to  admit 
one  thing,  and  my  good  friend,  the 
gentleman  from  Texas,  has  done  just 
that. 
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Both  bills  are  dramatic  civil  rights 
legislation.  Not  just  H.R.  4000.  but  the 
bipartisan  substitute  overturns  Wards 
Cove.  The  bipartisan  substitute  over- 
turns Price  Waterhouse.  The  biparti- 
san substitute  overturns  Martin  versus 
Wilks.  The  bipartisan  substitute  over- 
turns Patterson.  And  the  bipartisan 
substitute  overturns  Lorance.  Five  Su- 
preme Court  cases  are  being  over- 
turned. 

The  basic  questions  here  today  are 
twofold. 

The  substitute  before  Members  at 
this  time,  going  back  to  Griggs,  does 
not  take  the  language  from  the  ques- 
tion of  the  Griggs  case,  it  takes  the 
language  from  the  holding  or  the 
ruling.  That  is  the  difference,  because 
that  Is  the  binding  effect  of  law. 

The  second  question  in  front  of 
Members  is  whether  they  believe  In 
conciliation  and  mediation  or  whether 
they  believe  in  confrontation  and  they 
believe  in  litigation.  There  were  39,000 


cases  before  the  EEOC  last  year  for 
personal  discrimination  in  the  employ- 
ment sector.  Every  projection  is  that  is 
going  to  increase  25  percent  under  this 
bill.  In  terms  of  court  cases,  the  pro- 
jection is  there  will  be  a  30-percent  in- 
crease. 

If  Members  believe  justice  delayed  is 
justice  denied,  then  go  ahead  and  vote 
against  the  substitute.  But  ladles  and 
gentlemen,  I  think  it  is  time  we  reject 
the  McCarthy  era.  I  think  it  is  time  we 
quit  questioning  the  motives  and  the 
conscience  and  the  commitment  to 
civil  rights  of  our  434  colleagues.  I 
think  it  is  time  we  are  above  that  and 
we  vote  on  this  on  the  merit,  nothing 
else. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle],  a 
Member  of  the  Committee  on  Ways 
and  Means. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute  offered 
by  the  distinguished  minority  leader.  I 
also  want  to  commend  chairman  Haw- 
kins and  chairman  Brooks  for  their 
efforts  on  this  important  legislation. 

I  had  the  privilege  of  voting  for  the 
Civil  Rights  Act  of  1964,  the  granddad- 
dy  of  all  civil  rights  legislation.  It  was 
a  tough  vote  at  the  time,  because  the 
Nation  was  very  much  divided  on  this 
issue.  One  evening  after  the  bill 
passed.  I  was  visiting  with  President 
Johnson  and  remarked  that  I  was  glad 
I  voted  for  the  bill  and  was  glad  the 
vote  was  behind  me. 

The  President  immediately  said  to 
me  "If  you're  in  Congress  another  20 
years"— and  I  have  been— "you'll  be 
voting  every  year  for  another  civil 
rights  bill.  It  will  take  years  to  rid  this 
Nation  of  discrimination  and  unfair- 
ness." 

The  President  was  right.  We've 
made  progress  on  civil  rights  over  the 
years,  but  there  is  more  to  be  done 
and  we  must  constantly  work  to  im- 
prove and  protect  the  civil  rights  of  all 
people. 

President  Johnson  understood— and 
I  agree  with  him  on  this— that  civil 
rights  legislation  is  much  more  than 
just  a  debate  over  narrow  legal  issues. 
Johnson  imderstood  that  how  this 
country  deals  with  its  civil  rights  prob- 
lems was.  and  would  be  for  some  time, 
an  important  and  defining  political 
question,  not  just  for  one  party,  but 
for  this  Nation.  It's  an  issue  that  tells 
us  how  fair  our  society  is— and  is  going 
to  be. 

In  this  debate,  much  of  the  contro- 
versy centers  on  how  we  are  going  to 
define  "business  necessity."  As  mem- 
bers know,  businesses,  when  confront- 
ed with  a  discrimination  suit,  can 
defend  themselves  by  saying  that  an 
allegedly  discriminatory  practice  is  a 
business  necessity.  In  the  pending  sub- 
stitute, business  necessity  is  defined  in 
a  general  way;  a  business  could  say 
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that  a.  certain  practice  is  necessary  to 
cut  costs.  In  the  committee's  bill,  busi- 
ness must  be  very  specific  about  why 
that  practice  was  necessary.  It  must 
show  that  the  practice  is  "significantly 
related  to  successful  job  perform- 
ance." 

It  seems  to  me  that  it  is  only  fair 
that  when  a  business  is  confronted 
with  questionable  hiring  practices  that 
it  has  to  meet  a  very  specific  burden  of 
proof  in  order  to  exonerate  itself.  As 
long  as  we  have  discrimination  in  this 
country— and  although  we  have  made 
strides  over  25  years,  we  still  have 
some  distance  to  travel— this  Congress 
must  pass  strict  standards  to  ensure 
that  questionable  practices  are  sub- 
jected to  close  scrutiny  before  they  are 
found  harmless. 

In  1964,  good  Americans  could  dis- 
agree on  civil  rights  legislation.  In 
1990,  good  Americans  can  still  disagree 
on  a  specific  approach.  But  I  believe 
that  opposing  the  substitute  being  of- 
fered will  lead  to  a  greater  standard  of 
fairness  in  this  country,  which  is  what 
all  civil  rights  legislation  is  about. 

Mr.  GOODLING.  Mr.  Chairman, 
what  is  the  time  distribution?  I  think  I 
am  getting  called  on  every  other  time 
rather  than  two  of  them  to  one  of  me. 

The  CHAIRMAN.  The  Chair  an- 
nounces to  Members  controlling 
debate  that  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  has  19V2  min- 
utes remaining:  the  gentleman  from 
California  [Mr.  Hawkins]  has  14  min- 
utes remaining;  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  10  Vi 
minutes  remaining. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
Cardin],  a  former  speaker  of  the 
House  of  Maryland. 

Mr.  CARDIN.  Mr.  Chairman,  sup- 
porters of  the  Michel  substitute  keep 
suggesting  that  we  should  pass  a  civil 
rights  bill  that  will  be  signed  by  the 
President.  "Let's  See  a  Civil  Rights 
Bill  Enacted  Into  Law  This  Year,"  the 
letter  says  in  capital  letters  across  the 
top. 

The  message  of  this  letter  has  noth- 
ing to  do  with  erasing  discrimination. 
The  message  is  to  be  able  to  say  we  en- 
acted a  bill  we  can  call  a  civil  right  bill. 
Really  any  bill  will  do.  What  it  accom- 
plishes in  terms  of  eliminating  dis- 
crimination is  not  important. 

The  Civil  Rights  Act  of  1990  has 
been  the  subject  of  debate  and  discus- 
sion for  many  months.  The  language 
in  this  bill  has  been  dissected  like  no 
other  piece  of  legislation  to  come 
before  this  body.  We  have  analyzed  to 
death  the  nuance  of  every  word,  every 
phrase,  and  every  possible  connota- 
tion. 

The  right  of  people  to  be  free  from 
discrimination  is  fundamental.  Civil 
rights  laws  are  supposed  to  provide  ju- 
dicial remedies  for  those  whose  rights 
have  been  violated.  Unfortunately,  it 
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took  only  a  few  decisions  for  the  Su- 
preme Court  to  turn  back  the  civil 
rights  clock.  This  bill  is  necessary  to 
restore  our  commitment  to  judging  in- 
dividuals on  the  basis  of  their  own 
skills  and  qualifications,  not  on  the 
basis  of  race,  handicap,  gender,  or  reli- 
gion. 

It  was  only  30  years  ago  that  blacks 
and  whites  could  not  eat  at  the  same 
counter  or  drink  from  the  same  foun- 
tain. It  was  only  2V2  decades  ago  that 
landmark  civil  rights  protections  were 
codified  in  the  1964  Civil  Rights  Act. 
Mr.  Chairman,  despite  the  progress  we 
have  made  and  the  struggle  we  have 
participated  in  and  witnessed,  racism 
still  exists  and  racial  tension  continues 
to  eat  away  at  the  fabric  of  our  socie- 
ty. That  Bensonhurst  is  this  genera- 
tion's Selma,  we  cannot  be  proud. 

The  reinstatement  of  civil  rights 
protections  by  this  bill  will  enable  us 
to  move  forward  from  here.  The  sub- 
stitute amendment,  worse  than  rel- 
egating us  to  the  status  quo,  back- 
tracks on  the  progress  we  have  made 
thus  far.  Let  us  not  trade  our  princi- 
ples for  a  Rose  Garden  signing  cere- 
mony. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  BROOKS.  Mr.  Chariman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Wolpe]  is  recog- 
nized for  2  minutes. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4000,  the  Civil 
Rights  Act  of  1990,  and  in  opposition 
to  the  Michel  substitute.  I  have  lis- 
tened very  carefully  to  the  debate  the 
past  2  decades,  and  I  have  a  distinct 
sense  of  d6ja  vu.  I  remember  vividly 
the  wrenching  debate  of  the  1960's 
centering  on  the  still  unresolved  issue 
of  race  in  America.  I  remember  well  all 
of  the  rationalizations  of  those  who 
sought  to  defend  an  unjust  status  quo, 
all  of  the  righteous  denials  that  we 
had  a  problem,  all  of  the  efforts  to 
label  those  who  were  attempting  to  ad- 
vance the  cause  of  civil  rights  as  zeal- 
ots or  extremists. 

How  similar  are  the  words  used  by 
those  today  who  resist  simply  reaf- 
firming the  long-accepted  civil  rights 
law  that  was  undermined  by  the  Su- 
preme Court  decisions  of  1989.  Make 
no  mistake  about  it:  all  this  legislation 
would  do  is  to  restore  the  ability  of 
persons  discriminated  against  in  the 
workplace— because  of  their  skin  color 
or  their  gender— to  seek  effective  legal 
redress.  This  is  hardly  a  revolutionary 
or  radical  agenda.  This  legislation  will 
impose  no  burdens  or  responsibilities 
or  costs  on  employers  that  were  not  in 
place  prior  to  1989.  If  there  is  any  spe- 
cious argument,  it  is  that  this  bill 
seeks  to  impose  quotas.  If  that  was  not 
clear  before,  surely  it  is  now  with  the 
explicit  antiquota  provision  that  has 


been  incorporated  into  this  bill.  Clear- 
ly, the  quota  issue  has  been  designed 
by  the  opponents  of  this  civil  rights 
legislation  as  a  scare  tactic,  nothing 
more  and  nothing  less.  Let  me  say  that 
the  other  arguments  that  have  been 
advanced  in  opposition  to  H.R.  4000 
are  no  more  valid.  H.R.  4000  does  not 
create  new  burdens  of  proof  for  em- 
ployers. H.R.  4000  does  not  break  new 
civil  rights  ground  and  H.R.  4000  will 
not  apply  retroactively.  Those  who 
have  fanned  the  anxieties  of  employ- 
ers by  such  ill-founded  charges  have 
ill-served  the  business  community  and 
certainly  have  done  little  to  advance 
the  cause  of  social  justice  in  America. 

Mr.  Chairman,  we  need  to  under- 
stand that  the  Michel  substitute 
before  this  House  is  hardly  the  com- 
promise its  advocates  claim  it  to  be. 
The  purpose  of  H.R.  4000  is  to  over- 
turn those  1989  decisions  of  the  Su- 
preme Court  that  have  dramatically 
eroded  the  civil  rights  of  America's 
women  and  minorities.  The  effect  of 
the  Michel  substitute  is  precisely  the 
opposite:  it  is  to  codify  these  same  Su- 
preme Court  decisions. 

So  the  issue  before  us  today  is  really 
quite  simple.  Do  we  wish  to  continue 
in  the  direction  charted  by  the  enact- 
ment of  the  landmark  1964  Civil 
Rights  Act  or  do  we  wish  to  retreat 
from  that  commitment?  Are  we  going 
to  go  forward,  or  are  we  going  to  go 
backward?  Are  we  going  to  reaffirm 
our  determination  to  create  a  genuine- 
ly open  society,  in  which  each  individ- 
ual is  free  to  realize  his  or  her  full  po- 
tential, or  are  we  going  to  succumb  to 
the  fears  and  prejudices  that  permit 
discrimination  and  bias  to  go  unchal- 
lenged. 

Mr.  Chairman,  in  the  final  analysis, 
the  legislation  is  not  really  about  or 
for  racial  or  ethnic  minorities.  It  is  not 
about  or  for  women.  It  is  really  about 
and  for  all  of  us.  It  is  about  and  for 
America,  because  we  all  suffer  from 
the  consequences  of  irrational  preju- 
dice and  discrimination.  We  all  are 
damaged  by  the  artificial  walls  we 
erect  that  divide  Americans  from  one 
another. 

Mr.  Speaker,  we  have  heard  a  lot 
about  the  costs  of  this  legislation— the 
costs  to  employers  who  are  found  to 
have  discriminated  against  their  em- 
ployees because  of  their  skin  color  or 
gender.  Let  me  suggest  that  if  we  were 
to  adopt  the  Michel  substitute  and 
failed  to  pass  Hawkins-Kennedy,  there 
would  be  far  greater  costs  to  our  socie- 
ty, to  our  sense  of  community,  to  our 
ideals,  and  to  our  values.  We  must  not 
retreat  now.  We  need  H.R.  4000  be- 
cause it  is  the  only  way  to  undo  the 
damage  done  by  an  insensitive  Su- 
preme Court.  We  need  this  legislation; 
it  is  crucial;  it  contains  within  it  no 
surprises.  I  urge  its  passage  without 
weakening  amendments. 
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Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  LaFalce],  who  has 
shown  the  strength  of  his  convictions. 
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Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  substitute 
amendment.  I  said  yesterday,  I  say 
again  today,  we  need  a  strong  and  a 
fair  civil  rights  law.  The  recent  Su- 
preme Court  cases  of  the  last  term 
have  created  a  need  for  new  legisla- 
tion. And  even  after  reversal  of  these 
decisions  and  restoration  of  preexist- 
ing law,  that  is  not  good  enough. 
There  is  a  need  for  a  stronger  civil 
rights  law  that  was  passed  26  years 
ago  in  a  different  time  in  different  cir- 
cumstances. 

But  let  me  also  express  the  need  for 
a  fair  civil  rights  bill,  a  bill  that  equal- 
ly balances  the  rigths  of  a  plaintiff 
and  a  defendant,  an  accuser  and  the 
accused. 

We  must  not  unbalance  the  scales  of 
justice.  That  will  not  advance  the 
cause  of  civil  rights. 

Nor  will  the  cause  of  civil  rights  be 
advanced  if  what  we  do  today  leads  to 
a  veto.  And  both  of  these  prospects 
concern  me  deeply. 

We  passed  two  amendments  yester- 
day; I  voted  for  both  of  them.  But 
there  are  countless  other  legitimate 
questions  that  have  been  raised  about 
disparate-impact  cases,  especially. 

I  am  troubled  by  the  issue  of  causa- 
tion involving  a  group  of  employment 
practices,  I  am  troubled  by  the  defini- 
tion of  business  necessity,  I  am  also 
deeply  troubled  at  converting  the  rec- 
onciliation process  imder  the  EEOC 
into  sui  adversarial  process  before 
judge  and  jury.  That  is  a  fundamental 
change  in  title  VII.  It  has  nothing  to 
do  with  Supreme  Court  cases. 

Nor  am  I  persuaded  that  the  cap 
that  was  approved  last  night  will  pre- 
vent punitive  judgments  from  being 
rendered  by  juries  in  exorbitant 
amounts. 

There  is.  for  example,  no  limit  on 
damages  for  pain  and  suffering.  The 
line  between  damages  for  pain  and  suf- 
fering and  punitive  damages  is  impos- 
sible or  difficult  to  discern  and  very, 
very  easy  to  transgress. 

Now,  there  is  a  substitute  before  us 
today.  That  substitute  is  not  perfect, 
either,  but  it  is  a  good-faith  effort  to 
advance  the  cause.  It  is  a  good-faith 
effort  to  serve  as  a  bridge  between 
polar  differences.  It  does  address  the 
Supreme  Court  decisions  in  question, 
it  really  does.  And  it  goes  further  by 
making  major  improvements  under 
current  law. 

It  contains  new  and  equitable  reme- 
dies, immediate  injunctive  relief  and 
up  to  $100,000  in  equitable  relief.  That 
does  not  exist  right  now,  remedies 
that  can  be  used  to  fight  harassment, 
retaliation  and  other  on-the-job  dis- 
crimination. 


Now,  I  also  know,  after  considerable 
discussion  with  civil  rights  leaders, 
that  they  have  deep  concerns  about 
the  substitute  that  is  before  us  today, 
as  I  have  deep  concerns  about  Kerme- 
dy-Hawkins.  Should  the  substitute 
pass  before  a  conference  report 
emerges,  those  concerns  must  be  dealt 
with.  But  what  do  we  do  today? 

I  am  going  to  make  a  suggestion  to 
both  sides.  I  am  going  to  suggest,  in 
order  to  deal  with  the  differences,  in 
order  to  deal  with  the  divisions  that 
we  have  seen,  a  vote  "yes"  on  the  sub- 
stitute and  then,  whatever  happens,  a 
vote  "yes"  on  final  passage,  on  every- 
body's part. 

Now,  if  we  vote  "yes"  on  the  substi- 
tute, we  go  to  conference  with  the 
Senate  with  dozens  of  differences  be- 
tween the  Hoxise  bill  and  the  Senate 
bill.  And  we  can  work,  and  I  know  we 
would  work,  to  come  out  on  a  biparti- 
san or  nonpartisan  fashion  with  a  bill 
that  the  President  could  sign. 

So.  if  the  substitute  passes.  I  urge  all 
of  us  to  vote  "yes"  on  final  passage. 

If  the  substitute  should  fail.  I  have  a 
concern.  There  is  virtually  nothing  to 
go  to  conference  on  other  than  the 
issue  of  the  cap  on  punitive  damages. 
It  is  identical. 

The  F>resident  has  said  that  cap 
means  nothing,  both  personally  and  in 
writing.  He  has  said  he  could  not  sign 
Kennedy-Hawkins. 

I  am  fearful  that  political  games- 
manship could  be  played,  and  we 
would  be  more  interested  in  just 
taking  the  two  bills,  ironing  out  the 
differences  on  the  cap  in  an  hour  and 
sending  the  bill  to  the  President,  and 
we  would  not  have  advanced  the  cause 
of  civil  rights. 

But  if  good  faith  is  shown,  it  is  possi- 
ble to  forget  about  the  fact  that  there 
is  little  to  conference  about.  If  good 
faith  is  shown,  it  is  possible  to  still  get 
together  with  those  who  have  difficul- 
ties and  with  the  President  and  come 
up  with  a  bill  that  could  receive  the 
signature  of  the  F»resident  or.  if  not.  a 
bill  on  which  there  would  be  such  a 
consensus  that  it  would  have  to 
become  law. 

Because  of  that  good  faith  for  which 
I  would  hope.  I  will  vote  for  the  substi- 
tute and  urge  everyone  to.  If  it  passes, 
please  vote  for  final  passage,  do  not 
vote  against  it. 

If  the  substitute  goes  down,  please 
vote  for  final  passage  of  Kennedy- 
Hawkins.  Do  not  vote  against  it. 

And  both  sides,  whoever  gets  to  con- 
ference, show  good  faith.  Let  us  have  a 
civil  rights  bill  that  an  overwhelming, 
at  least  a  two-thirds,  consensus  of 
both  bodies  can  support.  I  want  very 
much  to  work  in  that  direction. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce to  those  Members  controlling 
the  time  that  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  has  12 
minutes  remaining,  the  gentleman 
from  California  [Mr.  Hawkins]  has  13 


minutes  remaining,  the  gentleman 
from  Texas  [Mr.  Brooks]  has  8V4  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  reserves  the 
right  to  close  debate. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]  a  member  of 
the  Committee  on  Education  and 
Labor. 

Mr.  WILLIAMS.  Mr.  Chairman  and 
my  colleagues,  last  night  and  again 
this  morning  I  sat  through  most  of  the 
debate.  Last  evening  about  8  o'clock,  I 
went  out  onto  the  west  portico  and 
watched  the  sunset  for  a  while.  There 
were  people  milling  around  out  there, 
a  couple  of  dozen  tourists.  I  suppose, 
looking  down  The  Mall  at  the  beauti- 
ful scene;  down  The  Mall  to  those 
monuments  to  our  freedoms.  They 
seemed  unaware  that  in  the  people's 
House  behind  them,  here  in  this  room, 
another  civil  rights  debate  was  occur- 
ing. 

It  is  not  that  those  tourists  were  un- 
concerned, and  I  do  not  denigrate  the 
debate;  I  seek,  rather,  to  define  it. 

We  are  all  of  us  involved  at  a  stage 
in  the  long  march  of  this  Nation 
toward  civil  rights.  The  steps  we  are 
taking  now  are  small  ones.  It  was  not 
always  so. 

In  the  1860's  and  again  in  the  1960's 
blood  was  spilled  between  brothers 
and  friends,  careers  were  lost,  men  and 
women  were  killed. 

But  in  those  two  great  tests,  one  the 
Civil  War  and  the  other  the  Civil 
Rights  Act  of  a  quarter  century  ago, 
this  Nation  took  gigantic  steps  to 
assure  simple  freedoms.  Is  it  not  odd 
that  the  greatest  political  struggles  of 
the  200-year  history  of  this  Nation 
have  been  to  assure  and  preserve  our 
simplest  of  freedoms? 

We  are  not  taking  a  large  step  this 
week;  but  small  steps  are  important 
too.  These  small,  incremental  steps, 
about  which  the  lawyers  understand- 
ably argue,  are  very  important  in  this 
Nation's  long  march  toward  civil 
rights. 

In  the  1960's.  our  colleagues,  the 
Members  of  the  House  of  Representa- 
tives, voted  to  change  America  forever, 
to  say  that  never  again  would  a  race  of 
people  be  relegated  to  the  back  of  de- 
mocracy's bus. 
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People  were  not  milling  around  un- 
concerned outside  then.  The  world 
held  its  breath  to  see  if  this  Nation 
would  renew  itself. 

Today's  debate  Is  not  about  a  great 
step.  It  is  an  incremental  change,  but 
the  sides  are  the  same,  the  arguments 
are  the  same.  We  can,  in  a  couple  of 
hours  here,  vote  for  the  private  sector, 
which  would  be  a  vote  for  Michel-La- 
Palce,  or  we  can  vote  for  the  private 
citizen  which  would  be  a  vote  "no."  It 
is  the  same  vote  we  took  a  quarter  of  a 
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century  ago.  We  can  vote  to  protect 
profit,  or  we  can  vote  to  protect 
people.  It  Is  a  small  incremental  step, 
but  it  is  an  intregal  part  in  continuing 
the  gains  of  the  1860's  and  in  the 
1960's. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  in  this  debate  there  are 
several  points  of  the  two  bUls  that 
have  not  received  much  attention. 
They  deserve  attention.  Let  me  get 
right  to  them. 

First  of  all.  the  substitute  by  the 
gentleman  from  New  York  [Mr.  La- 
Palce]  includes  a  provision  for  injunc- 
tions, which  is  reaUy  quite  essential.  It 
says  that  if  a  person  is  the  victim  of 
harassment,  and  here  particularly  I 
would  like  to  emphasize  sexual  harass- 
ment, she  can  go  to  the  head  of  the 
line  in  Pederal  court.  They  can  get  an 
injunction  faster  than  any  other 
person  who  is  in  court.  In  other  words, 
it  is  an  improvement  over  the  status 
quo,  and  in  this  regard,  an  improve- 
ment over  H.R.  4000,  a  major  improve- 
ment for  those  who  are  victims  of  har- 
assment. 

Second,  the  LaPalce  substitute 
strikes  from  the  bill  two  provisions  on 
attorney  fees  that  have  no  place  in 
this  bill.  Let  me  explain  briefly  what 
they  are.  The  first  is  a  provision  that 
says  even  though  the  parties  may  have 
settled  the  charge  among  themselves, 
the  plaintiff's  attorney  may  insist  on  a 
veto  of  that  settlement,  if  the  plain- 
tiff's attorney  tells  the  court  that  his 
or  her  fees  were  waived  as  a  condition 
of  the  settlement.  The  purpose  of  this 
legislation,  whether  we  speak  of  H.R. 
4000  or  the  LaPalce  substitute,  is  to 
settle,  to  conciliate,  to  end  discrimina- 
tion. Here  we  have  a  provision  that 
gives  to  the  attorney  the  rit,ht  to  veto 
a  settlement,  even  though  the  parties 
themselves  may  be  in  agreement. 

The  second  provision  on  attorney's 
fees  which  is  very  troublesome  in  H.R. 
4000  says  that  if  a  person  is  a  defend- 
ant against  whom  a  decree  has  been 
entered,  then  that  person  is  forever 
liable  to  the  possibility  of  being  held 
for  attorney's  fees,  whenever  that 
decree  is  challenged.  Even  if  that 
decree  is  challenged  because  it  was  un- 
constitutional, even  if  that  decree  was 
unconstitutional.  Not  only  is  that 
imfair,  but  it  will  also  yield  fewer  set- 
tlements because  a  respondent,  know- 
ing that  he  or  she  may  forever  be 
liable  for  attorney's  fees,  will  be  less 
likely  to  enter  into  settlement. 

Third,  the  LaPalce  substitute  is  pref- 
erable in  that  it  removes  a  provision 
which  bars  those  people  who  may 
challenge  decrees  on  the  basis  of  con- 
ditions that  they  cannot  change.  I  be- 
lieve that  people  who  challenge  de- 
crees once  they  have  been  entered  are 
entitled  to  be  heard.  They  may  not  be 
heard  for  long,  and  the  case  may  not 


CONGRESSIONAL  RECORD— HOUSE 


be  meritorious;  but  for  heaven's  sake, 
they  are  entitled  to  get  into  court. 

In  H.R.  4000  we  have  a  provision 
that  even  if  a  person  did  not  receive 
notice  of  a  decree,  even  if  a  person 
could  not  have  received  notice  of  a 
decree  because  they  were  too  yoiuig, 
they  were  in  another  part  of  the  coun- 
try, or  they  were  not  in  that  area,  they 
nevertheless  may  be  stopped  from 
challenging  that  decree  if  the  court 
determines  that  somebody  else  whom 
they  did  not  know,  with  whom  they 
have  had  no  relationship,  represented 
your  interests  adequately.  This  is  un- 
precedented. People  are  kept  from  the 
courthouse. 

I  say  people  should  be  allowed  into 
the  courthouse,  perhaps  dealt  with 
summarily,  perhaps  given  only  half  an 
hour  of  argument,  but  at  least  get  to 
the  court  to  say  that  they  have  been 
unfairly  treated.  That  is  an  advantage 
of  LaPalce  over  H.R.  4000. 

Much  is  made  of  the  difference  be- 
tween the  two  bills  concerning  dam- 
ages, and  let  me  address  that.  Because 
of  last  night's  amendment,  we  now 
have  a  cap  on  H.R.  4000.  That  cap, 
under  certain  circumstances,  is 
$150,000.  LaPalce  has  a  cap  of 
$100,000.  LaPalce  does  not  have  a  jury 
trial.  H.R.  4000  does  have  a  jury  trial. 
Members,  we  are  no  longer  debating 
principles.  We  are  debating  the  size  of 
the  cap. 

Lastly.  Wards  Cove  is  corrected  by 
LaPalce.  Under  LaPalce  the  burden  of 
proof  is  located  where  it  should  be. 

I  ask  my  Members'  indulgence  of 
this  one  point,  as  the  Member  who  in- 
troduced the  first  bill  in  this  body  to 
reverse  Wards  Cove.  I  was  alone.  I 
took  a  fair  amount  of  criticism.  But  I 
knew  what  Wards  Cover  was.  I  wanted 
to  reverse  it.  LaPalce  reverses  it.  And 
LaPalce  allocates  the  burden  of  proof 
where  it  belongs. 

In  conclusion,  had  the  LaPalce  sub- 
stitute arisen  alone,  it  would  have 
been  perceived  as  a  major  civil  rights 
victory.  It  should  be  so  preceived 
today. 

Mr.  BROOJCS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Gov- 
ernment Operations,  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  if 
Members  have  examined  the  substi- 
tute, it  was  called  the  LaPalce  substi- 
tute. He  told  me  he  took  his  name  off 
of  it.  Now  he  is  defending  it.  But  what- 
ever it  is,  there  is  something  very 
clear.  Now,  withholding  our  independ- 
ence, can  all  of  the  civil  rights  organi- 
zations in  America  who  have  led  mem- 
bers through  the  civil  rights  renewal 
legislation  since  1964,  somehow  be 
wrong  on  a  point  as  elementary  as 
this? 

I  have  heard  law  professors  and  law- 
yers explain  how  we  are  not  doing 
anything  much  but  modifying  this 
Kennedy-Hawkins  substitute.  LaPalce 
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is  a  killer  amendment.  LaPalce  is  a 
killer  substitute  amendment.  The  civil 
rights  leadership  in  America  is  not 
wrong  for  the  first  time  since  1964. 

Use  your  head.  Members.  This  is  not 
a  compromise.  When  the  gentleman 
from  Wisconsin  tells  me  that  it  does 
not  codify  Wards  Cove,  it  does.  The 
LaPalce  substitute  codified  the  defini- 
tion of  business  necessity.  It  does 
codify  Price  Waterhouse.  It  does 
codify  Martin  versus  Wilks.  It  does 
remove  damages  for  international  dis- 
crimination. What  I  am  saying  to  the 
Members  is  that  there  is  not  one  civil 
rights  organization  which  the  gentle- 
man from  New  York  has  even  thought 
courteous  enough  to  discuss  his  so- 
called  Improvement  with.  The  NAACP 
has  never  heard  of  the  LaPalce  substi- 
tute, and  we  should  turn  it  down. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  the  essence  of  this  legisla- 
tion is  we  tried  to  overturn  the  weaker 
standards  of  the  Wards  Cove  decision, 
restore  the  tougher  standards  of  the 
Griggs'  decision,  but  when  we  look  at 
the  Michel-LaPalce  substitute  and  the 
definition  of  "business  necessity,"  it 
clearly  does  not  do  that. 

What  it  says  is,  business  necessity  is 
either  the  Griggs  standard  or  the 
Wards  Cove  standard.  It  is  that  two- 
letter  word  "or,"  that  creates  a  giant 
loophole  in  this  bill,  that  guts  this  leg- 
islation and  opens  up  a  judicial  back 
door  to  the  Wards  Cove  decision.  We 
are  saying  to  the  courts,  either  enforce 
the  tougher  Griggs  standard,  or  en- 
force the  weaker  Wards  Cove  stand- 
ard. 

In  today's  courts,  we  know  that  that 
means  weaker  civil  rights  protection.  I 
urge  the  Members  to  vote  for  civil 
rights,  to  end  discrimination,  and  to 
vote  against  the  substitute. 

a  1300 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlenum  from 
Illinois  [Mr.  Dukbiit]. 

Mr.  DURBIN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Michel-Goodling- 
LaPalce  Republican  substitute. 

I  am  afraid  that  this  substitute  lan- 
guage throws  the  cause  of  civil  rights 
in  America  back  into  the  hopeless 
tangle  created  by  the  Supreme  Court. 
Several  Members  stood  earlier  and  re- 
counted with  pride  their  support  of 
the  1965  Voting  Rights  Act.  There  is 
good  cause  for  their  pride.  Por  many 
of  those  Members.  Democrats  and  Re- 
publicans, a  vote  for  civil  rights  was  a 
vote  for  the  defining  social  issue  of 
their  time.  Twenty-five  years  ago  they 
ignored  the  plaintive  cries  of  those 
who  argued  that  extending  civil  rights 
to  America  was  somehow  too  costly, 
too  threatening,  too  litigious. 
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Members  of  Congress  have  few 
chances  in  their  public  careers  to 
stand  and  be  counted  for  civil  rights 
and  freedom  in  America.  Today  each 
of  us  will  have  that  chance. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  no  on  the  Michel-Goodling  substi- 
tute and  vote  yes  on  the  Kennedy- 
Hawkins  bill,  the  landmark  civil  rights 
bill  of  our  legislative  generation. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chairman, 
Lyndon  B.  Johnson,  26  years  ago,  signed  into 
law  the  Civil  Rights  Act  of  1964,  established 
to  protect  individuals  from  being  discriminated 
against  in  the  workforce  on  the  basis  of  race, 
sex,  color,  religion,  or  national  origin.  The  goal 
of  title  VII  was  to  ensure  that  victims  of  em- 
ployment discrimination  receive  a  speedy  res- 
olution through  a  conciliation  process,  allow- 
ing individuals  remedies  such  as  job  reinstate- 
ment and  backpay.  As  a  result  of  the  passage 
of  the  Civil  Rights  Act  of  1964,  the  United 
States  has  been  able  to  greatly  reduce  the 
number  of  employment  discrimination  prac- 
tices and  other  artificial  barriers  to  employ- 
ment. At  the  same  time,  we  have  been  able  to 
protect  the  employer's  right  to  make  reasona- 
ble and  nondiscriminatory  employment  deci- 
sions. 

Passage  of  the  Civil  Rights  Act  of  1990 
would  dramatically  change  the  traditional 
scope  of  civil  rights  protection.  In  reaction  to 
five  recent  Supreme  Court  decisions  many 
feel  drastically  restricts  protection,  the  Civil 
Rights  Act  of  1990  was  introduced.  However, 
H.R.  4000  does  not  simply  reverse  these  Su- 
preme Court  decisions,  it  goes  far  beyond  es- 
tablished protection  under  the  civil  rights  law, 
changing  its  scope  and  intent.  Granted,  a 
number  of  the  Supreme  Court  decisions 
should  be  overturned,  yet  in  doing  so,  we 
should  simply  restore  tf>e  rights  and  protection 
under  the  law,  not  expand  them. 

Consequently,  if  passed,  H.R.  4000  would 
alter  the  balance  tietween  the  goal  of  elimi- 
nating discrimination  in  employment  and  the 
goal  of  preserving  a  vital  and  efficient  busi- 
ness environment  capable  of  competing  in  an 
increasingly  international  economy.  Because 
the  Civil  Rights  Act  of  1990  provides  for  ex- 
pansion of  remedies  under  title  VII  and  for 
other  employee/employer  protection  changes 
It  will  force  employers  to  resort  to  quota  hiring 
practices.  Expanding  the  remedies  available 
under  title  VII  will  not  hasten  settlements  of 
discrimination  cases  not  will  It  keep  many 
claims,  some  of  them  frivolous,  from  going  to 
court.  Rather,  the  extension  of  title  VII  reme- 
dies will  open  the  floodgates  to  endless  litiga- 
tion, jamming  up  our  court  system  and  caus- 
ing cases  that  otherwise  could  have  been 
quickly  resolved  to  drag  on  for  unforeseen 
amounts  of  time  and  cost  tremendous  sums 
of  money.  Ultimately,  the  only  people  ¥»ft>o  will 
truly  tienefit  from  the  char>ges  in  title  VII  will 
t>e  the  lawyers  who  reap  vast  monetary  re- 
wards from  the  expanded  incentives  for  litiga- 
tion the  t>ill  provides. 

With  the  possibility  of  being  found  guilty  of 
engaging  In  discriminatory  employment  prac- 
tices and  t>eing  faced  with  Vne  potential  of 
having  to  pay  compensatory  and  punitive 
damages  in  announts  that  could  bankrupt  their 
company,  employers  will  attempt  to  protect 
themselves  from  possible  lawsuits  by  resorting 


to  quota  hiring  practices.  And  this  is  exactly 
what  we  want  to  prevent  because  the  quota 
system  completely  undermines  the  intent  of 
civil  rights  law.  Rather  than  the  most  talented 
and  most  qualified  t>eJng  hired,  employers  will 
be  forced  to  fill  quotas,  oftentimes  with  people 
who  do  not  meet  the  qualifying  standards  set 
by  empk)yers  for  certain  positions. 

We  cannot  allow  employers  to  live  in  fear  of 
lawsuits  t}ecause  an  employment  practice 
might  be  construed  as  discriminatory.  Howev- 
er, I  fully  believe  we  cannot  condone  discrimi- 
nation in  tfie  workplace.  A  balance  must  t>e 
kept.  One  has  been  since  1964  with  the  pas- 
sage of  the  Civil  Rights  Act.  We  do  not  need 
a  new  civil  rights  bill  that  goes  far  beyond  tra- 
ditional employment  practice  and  civil  rights 
protection.  We  do  need  to  restore  tfiose  pro- 
tectk>ns  limited  by  a  number  of  ttie  recent  Su- 
preme Court  decisions;  however,  passage  of 
H.R.  4000  is  not  the  answer.  A  more  moder- 
ate and  limited  remedy  is  necessary.  I  believe 
this  is  found  in  the  LaFalce  substitute  to  H.R. 
4000.  I  urge  my  colleagues  to  restrain  from 
opening  pandora's  box  on  civil  rights  and  vote 
against  H.R.  4000,  the  Civil  Rights  Act  of 
1990. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Michel  amendment  and  in  sup- 
port of  the  committee  bill. 

Mr.  Chairman,  when  Francis  Scott  Key 
penned  the  words  that  later  t>ecame  our  na- 
tkjnal  anthem,  he  ended  the  first  chorus  with, 
"over  tfie  land  of  the  free  and  the  home  of 
the  brave." 

Mr.  Chairman,  as  individuals  or  as  a  coun- 
try, we  are  neither  brave  when  we  oppress 
rH)r  are  we  free  when  we  are  oppressed. 

Mr.  Chairman,  our  democracy  is  based  on 
the  prir>ciples  of  freedom  and  iridividual  rights. 
The  Constitution  and  the  Bill  of  Rights  guaran- 
tees it.  Our  three  brancfies  of  governnoent 
with  their  balancing  act  invoke  it. 

Mr.  Chairman,  our  revolutkin  for  setf-deter- 
minatk}n  was  fought  against  a  king  from 
abroad,  and  now  a  segment  of  our  population 
must  fight  for  the  same  rights  with  this  legisla- 
tion against  a  different  kind  of  tyranny,  a  tyr- 
anny from  within.  This  tyranny  takes  on  differ- 
ent forms.  It  can  t>e  some  short-sighted, 
narrow-minded  employer  or  it  can  be  an  un- 
reasonable Congress.  It  can  tie  a  reluctant  ad- 
ministration or  it  can  be  an  intellectually  blind 
Supreme  Court,  but  Americans  wfx>  are  dis- 
criminated against  will  continue  to  fight  for  the 
right  to  equal  opportunity.  And  H.R.  4000 
gives  them  a  greater  chance  for  success. 

Mr.  NEAL  of  North  Carolina.  Mr.  Chairman, 
last  night  our  distinguished  colleague  from 
Connecticut,  Mrs.  Johnson,  made  some 
rather  disparaging  remarks  atXHJt  the  An- 
drews-Neal  amendment  to  H.R.  4000.  I  feel 
compelled  to  refute  her  erroneous  and  unjusti- 
fied claim  that  this  amendnient  is  a  charade 
and  does  nothing  of  substance  to  address  the 
quota  issue. 

Mr.  Chairman,  it  is  absolutely  essential  that 
we  set  the  record  straight  on  quotas.  Support- 
ers of  H.R.  4000  know  that  it  is  not  about 
quotas,  that  it  is  not  internjed  to  cause  quotas, 
that  it  does  nothing  to  prompt  employers  to 
implement  quotas.  We  must  resolve  this  ques- 
tion once  and  for  all.  We  must  put  to  rest  any 
lingering  fears  about  tfie  quota  issue  and  that 
is  wfiy  we  introduced  our  amendment. 


And  that  is  why,  Mr.  Speaker,  that  it  was 
necessary  for  the  Andrews-Neal  amendment 
to  be  debated  on  the  floor.  That  is  why  we 
needed  a  recorded  vote  on  adding  our  lan- 
guage to  tfie  bill.  Mr.  Speaker,  last  night  397 
Members  went  on  record  in  support  of  lan- 
guage explicitly  providing  that  "ttie  mere  exist- 
ence of  a  statistical  imt)alance  in  an  employ- 
er's workplace  on  account  of  race,  color,  reli- 
gk>n,  sex,  or  national  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of  dispar- 
ate impact  violation."  Under  H.R  4000,  statis- 
tics alone  are  not  grounds  for  a  discrimination 
case.  Under  H.R.  4000,  hiring  quotas  are  not 
required  or  necessary.  Our  annendment  sfiould 
absolutely  dispel  any  lingering  doubt. 

Mr.  Speaker,  It's  true  that  this  important 
anti-quota  language  was  included  in  the  ver- 
sion of  H.R.  4000  approved  t>y  the  Judk:iary 
Committee.  However,  it  was  not  in  the  Educa- 
tion and  Labor  Committee's  versions  of  tfie 
bill.  It  was  not  in  the  bill  which  recently  passed 
the  Senate.  It  was  absolutely  essential  to 
bring  this  issue  to  tfie  floor  and  provide  legis- 
lative history  which  clearfy  records  Congress' 
intent.  By  approving  the  Andrews-Neal 
amendment,  on  a  recorded  vote,  we  have 
sent  a  clear  message  of  intent  to  the  courts, 
employers  and  tfie  American  public.  Our  intent 
Is  clearly  to  proscribe  hiring  quotas.  Our  lan- 
guage is  to  make  it  at>solutely  clear  that 
quotas  are  in  no  way  encouraged  by  this  leg- 
islation. 

Mr.  Chairman.  H.R.  4000  returns  the  status 
of  the  law  in  so-called  disparate  impact  cases 
precisely  to  wtiere  it  was  ttefore  1989  wtien 
the  Reagan  Court  voted  severe  limitations  on 
civil  rights.  Tfie  language  in  the  Andrews-Neal 
amendment  was  actually  part  of  tfie  1971 
Griggs  decision  which  set  the  precedent  in 
disparate  impact  cases.  By  approving  this 
amendment,  we  have  ensured  that  H.R.  400 
codifies  tfie  rights  of  both  employers  and  em- 
ployees as  they  existed  for  almost  20  years 
under  Griggs. 

Mr.  Chairman,  emptoyers  did  not  resort  to 
hiring  quotas  wtien  Griggs  was  in  effect.  They 
will  not  resort  to  them  wtien  the  Griggs  stand- 
ard is  restored  under  H.R.  4000.  The  An- 
drews-Neal amendment  has  made  this  abso- 
lutely clear. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  today  to 
express  my  support  of  the  Civil  Rights  Act  of 
1990. 

I  believe  ttie  amendments  we  adopted  last 
night  improved  this  legislation  and  I  wouM  like 
to  thank  the  ctiairman  of  tfie  Judrciary  Com- 
mittee, Mr.  Brooks,  and  the  other  members 
wfK)  helped  draft  these  amendments.  Never- 
tfieless,  I  believe  that  there  is  room  for  furtfier 
improvement.  And  hope  tfiat  we  do  so  in  con- 
ference with  tfie  Senate. 

Tfie  amendments  we  approved  address  tfie 
two  most  serious  criticisms  of  ttie  bill.  One  ex- 
plicitly states  that  the  Civil  Rights  Act  of  1990 
does  not  require  quotas  and  that  emptoyers 
cannot  be  charged  with  discrimination  simply 
because  of  tfie  statistical  composition  of  tfieir 
workforce.  With  this  amendment,  we  have 
eliminated  any  grounds  for  calling  this  legisla- 
tion a  "quota  bill." 

Tfie  otfier  amendment  limits  the  punitive 
damages  tfiat  can  t>e  awarded. 
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Title  Vll's  limits  on  damages  to  restitution  of 
lost  income  and  reinstatement  did  not  permit 
fair  compensation  to  some  victims  of  discrimi- 
nation, especially  victims  of  sexual  harass- 
ment, it  is  not  clear  to  me  that  we  need  to 
make  available  unlimited  damages. 

Mr.  Chairman,  on  the  whole,  the  Civil  Rights 
Act  is  an  important  piece  of  legislation.  Some 
of  its  provisions  will  restore  civil  rights  stand- 
ards that  served  us  well  for  many  years,  while 
others  will  deal  fairly  with  fomns  of  discrimina- 
tion that  were  not  addressed  by  our  earlier 
ctvll  rights  laws. 

I  am  concerned,  however,  that  the  damages 
that  are  still  permitted  under  the  bill  may  un- 
dermine the  current  system  of  settling  discrim- 
ination claims  through  conciliation,  negotiation 
and  arbitration. 

The  bill  is  honestly  intended  to  restore  the 
business  necessity  standard  of  the  landmark 
Gnggs  versus  Duke  Power  decision,  and  the 
Judiciary  Committee  adopted  an  amendment 
that  specifically  states  that  this  is  the  intention 
of  the  legislation.  However,  I  regret  that  the 
section  restoring  this  standard  does  not  use 
the  exact  language  from  the  Griggs  case  to 
do  so.  I  hope  that  these  issues  will  be  consid- 
ered and  addressed  in  conference. 

Having  stated  those  reservations,  the 
Michel  substitute  is  clearly  not  a  satisfactory 
alternative.  In  mixed-motive  cases  it  would 
permit  discriminatory  considerations  as  long 
as  they  are  not  major  considerations.  I  do  not 
believe  that  we  should  tolerate  a  little  discrimi- 
nation and  thereby  make  our  country  a  land  of 
"partially  equal  opportunity." 

In  addition,  the  substitute's  limits  on  dam- 
ages are  inconsistent  and  arbitrary.  Because  it 
allows  compensatory  damages  only  when 
back  pay  is  not  available,  an  employer  who 
was  discriminating  could  simply  fire  the  em- 
ployee, thus  making  back  pay  an  option  and 
cutting  off  any  chance  of  compensatory  dam- 
ages. This  provision  is  also  simply  unaccept- 
able. 

Discrimination  was  once  legally  embraced 
by  our  country,  and  that  fact  is  one  of  the 
greatest  tragedies  in  our  Nation's  history.  Dis- 
crimination divkJes  us  and  erodes  the  very 
principles  that  have  made  the  United  States 
the  great  country  that  it  is  today.  The  rights  to 
"life,  liberty,  and  the  pursuit  of  happiness, " 
were  secured  for  us  with  the  bkxxl  of  our  an- 
cestors. Those  rights  should  not  depend  on 
your  race,  sex,  or  religion.  I  urge  my  col- 
leagues to  oppose  the  substitute  amendment 
and  vote  for  the  Civil  Rights  Act  of  1990. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
opposition  to  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Michel]. 

Mr.  Michel  obviously  believes  that  the  Civil 
Rights  Act  goes  too  far  in  providing  equal  op- 
portunity in  employment  to  minorities,  women, 
and  the  disabled.  This  simply  is  not  true.  H.R. 
4000  only  does  what  ought  to  be  done.  It 
states  that  under  no  circumstances  will  dis- 
crimination in  ttie  workplace  be  tolerated.  The 
amerxlment  offered  by  Mr.  Michel  wouM  gut 
the  substance  of  this  bill,  and  would  make  it 
easier  for  employers  to  discriminate  and  get 
away  with  it 

For  instance,  the  Mrchel  amendment  pro- 
poses to  delete  the  provisions  whwh  permit 
jury  trials  arxJ  damages  for  intentional  discrimi- 
nation. First,  let  me  say  that  punitive  damages 
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have  been  available  in  cases  of  intentional 
racial  discrimination  for  20  years,  and  the  right 
to  a  jury  trial  is  as  old  as  the  Constitution 
itself.  H.R.  4000  simply  extends  these  protec- 
tkjns  to  women  and  victims  of  ethnic  and  reli- 
gious discrimination.  Moreover,  I  find  it  repre- 
hensible for  the  administration  to  object  to  ex- 
tending these  protections  to  these  disadvan- 
taged groups,  simply  because  it  has  never 
been  done  before.  The  fact  that  it  has  never 
been  done  before  is  a  pitiful  excuse  for  not 
doing  it  now. 

The  Michel  amendment  also  would  provide 
for  a  different  definition  of  "business  necessi- 
ty" than  that  provided  in  H.R.  4000.  His  meas- 
ure states  ttnat  the  challenged  practice  should 
have  a  manifest  relationship  to  the  employ- 
ment practice.  This  is  essentially  the  definition 
in  Wards  Cove.  This  is  a  weak  standard  that 
enables  employers  to  escape  liability  when 
they  have  engaged  in  discriminatory  conduct. 
Unlike  Mr.  Michel's  language,  the  standard 
enunciated  in  the  civil  rights  bill  recognizes  a 
fair  distribution  of  legal  responsibility  in  cases 
of  employment  discrimination  by  providing 
that,  if  a  plaintiff  links  an  employment  practice 
with  a  discriminatory  or  disparate  impact,  the 
employer  than  must  prove  the  business  ne- 
cessity of  that  practice.  The  initial  burden  on 
the  plaintiff  Is  significant.  The  bill  does  not 
permit  an  aggrieved  worker  to  attack  an  em- 
ployment practice  merely  because  a  racial  im- 
balance exists.  The  plaintiff  must  be  specific 
about  which  employment  practice  or  practices 
result  in  a  disparate  impact.  ' 

Finally,  for  those  who  fear  that  H.R.  4000 
will  force  employers  to  adopt  quotas  to  avoid 
liability,  Chairman  Hawkins  has  made  it  clear 
that  he  is  willing  to  clarify  this  issue  and  in- 
clude language  which  instructs  employers  not 
to  resort  to  quotas. 

For  these  reasons,  Mr.  Chairman,  I  ask  my 
colleagues  to  join  me  in  defeating  the  Michel 
amendment,  so  our  Nation  can  get  on  with 
the  business  of  providing  equality  and  justice 
for  all  of  its  citizens. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  support  of 
the  substitute  amendment  which  is  more  ac- 
ceptable to  the  small  business  community. 

The  substitute  does  not  address  many  of 
the  concerns  to  small  business  which  have 
been  generated  by  H.R.  4000,  the  Civil  Rights 
Act  of  1990.  It  does,  however,  provide  enough 
balance  to  encourage  my  vote  and  the  vote  of 
many  conservatives.  It  is  generous  and  ade- 
quate civil  rights  legislation  which  in  my  opin- 
ion adequately  protects  the  rights  of  minori- 
ties. 

I  will  support  the  substitute  because:  It 
would  discourage  a  Presidential  veto,  and  it 
would  significantly  strengthen  Federal  employ- 
ment discrimination  law  without  picking  sides 
and  polarizing  the  work  force. 

It  would  deal  positively  with  two  controver- 
sial provisions  in  H.R.  4000,  the  civil  rights  bill, 
whrch  are:  The  threat  of  quotas,  despite  the 
fact  that  some  will  say  they  are  excluded,  and 
also  punitive  damages  which  are  threatening 
and  intimidating  to  small  business. 

For  example,  a  family-owned  business  with 
up  to  100  employees  could  suffer  up  to 
$150,000  in  lawsuits  for  punitive  damages  and 
up  to  SI  million  if  pain  and  sufferirig  is 
charged  and  awarded. 


These  provisions  and  others  are  intimidating 
and  seriously  threaten  the  largest  employer  of 
people  in  the  Nation— the  small  business 
community. 

I  might  add  that  corporations  and  large  busi- 
nesses are  threatened  more  harshly. 

The  substitute  will:  Establish  equitable  relief 
remedies:  eliminate  the  possibility  of  punitive 
damages  and  jury  trials,  overrules  the  contro- 
versial Wards  Grove  decision,  overules  the 
Patterson  decision,  applies  Federal  employ- 
ment discrimination  law  to  Congress,  and 
makes  it  clear  that  any  changes  made  to  ex- 
isting law  are  effective  upon  enactment. 
I  urge  the  support  of  the  substitute. 
Mr.  FALEOMAVAEGA.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Civil  Rights  Act  of 
1990,  H.R.  4000. 

This  legislation  is  designed  to  expand  the 
ability  of  workers  to  sue  employers  on  the 
basis  of  discrimination.  This  bill  also  author- 
izes compensatory  and  punitive  damages  for 
employment  discrimination.  Furthermore,  this 
bill  reverses  or  modifies  recent  Supreme  Court 
decisions  affecting  the  application  of  laws  pro- 
hibiting employment  discrimination. 

Mr.  Speaker,  passage  of  this  major  legisla- 
tion will  help  vindicate  the  civil  rights  of  the 
thousands  of  Americans  in  our  work  force 
who  have  unjustly  suffered  discrimination  by 
their  employers.  I  urge  my  colleagues  to  sup- 
port the  passage  of  H.R.  4000. 

Mr.  MATSUI.  Mr.  Chairman,  before  us  today 
is  a  substitute  to  the  Civil  Rights  Act  of  1990 
that  does  not  do  justice  to  the  minorities  and 
women  it  purports  to  protect.  The  Michel-La- 
Falce  substitute  merely  reinforces  the  Su- 
preme Court's  rulings  that  limit  job  protection 
for  women  and  minorities.  This  amendment  is 
no  substitute  for  putting  into  place  real  protec- 
tions against  discrimination  and  harassment  in 
the  workplace. 

Civil  rights  are  basic  rights  for  American 
workers.  No  American  should  be  denied  a  job 
or  advancement  based  on  their  sex,  race,  reli- 
gion, or  national  origin.  These  principles, 
which  until  last  year  were  reaffirmed  for  years 
by  the  Supreme  Court,  are  the  strength  of  our 
Nation.  These  principles  are  what  makes 
America  great. 

The  Civil  Rights  Act  of  1990  restores  to 
women  and  minorities  in  the  work  force  the 
guarantee  that  their  rights  will  not  be  abridged 
simply  because  of  their  sex  or  the  color  of 
their  skin.  This  is  not  so  much  to  ask  for. 

We  should  not  endorse  the  Court's  rulings 
that  limit  the  rights  of  minorities  and  women. 
This  is  precisely  what  the  Michel-LaFalce  sub- 
stitute does.  The  substitute  offered  by  our  col- 
leagues today  is  a  step  backwards  for  civil 
rights. 

The  authors  of  the  Civil  Rights  Act  of  1990 
do  not  seek  to  break  any  new  ground  with 
regard  to  civil  rights  protections  in  the  work- 
place. This  legislation  is  an  attempt  to  level 
the  playing  field  once  again  for  women  and 
minorities.  H.R.  4000  simply  replaces  the 
rights  enjoyed  prior  to  the  Court's  rampage 
through  civil  rights  laws  last  year. 

The  Michel-LaFalce  substitute  is  not  the 
way  to  go  about  bolstering  civil  rights.  The 
right  way  to  protect  minorities  and  women 
against  discrimination  and  harassment  in  the 
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work  force  is  to  defeat  the  Michel-LaFalce 
substitute  and  to  approve  H.R.  4000. 

We  must  reaffirm  our  commitment  to  civil 
rights  by  passing  H.R.  4000.  Voting  for  this  bill 
is  the  right  thing  to  do.  The  Civil  Rights  Act  of 
1990  provides  minorities  and  women  with  the 
protections  they  deserve  to  participate  equally 
and  productively  in  the  Nation's  workplace. 

Mr.  DOWNEY.  Mr.  Chairman,  i  rise  today  in 
strong  support  of  the  Kennedy-Hawkins  civil 
rights  bill.  In  a  country  that  has  been  the  pro- 
totype of  democracy  for  over  200  years,  our 
history  of  civil  rights  has  been  less  than  spec- 
tacular. While  we  have  taken  steps  in  the  past 
to  address  this  issue,  for  the  most  part  they 
have  not  been  giant  steps,  but  baby  steps.  Al- 
though major  civil  rights  legislation  was 
passed  into  law  in  1866  and  1964,  more 
needs  to  be  done.  Today  in  1990,  we  have  an 
opportunity  to  solidify  civil  rights  protections  to 
the  broadest  sectors  of  our  society.  We  need 
do  this  now.  We  cannot  wait  98  years  again, 
before  the  Government  tries  to  broadly  ad- 
dress this  crucial  issue.  We  need  to  act  ag- 
gressively to  end  abuses  based  on  gender,  on 
religion,  or  race. 

This  is  America.  It  is  looked  upon  from  over- 
seas as  the  great  melting  pot  of  world  society. 
Where  different  cultures  have  come  together 
to  form  the  greatest  country  on  Earth.  Let  us 
not  forget  that.  Let  us  not  forget  the  words  of 
Thomas  Jefferson,  "we  hold  these  truths  to 
be  self  evident,  that  all  men  are  created 
equal."  Fortunately,  the  days  of  segregated 
lunch  counters  and  segregated  water  foun- 
tains are  over.  However,  we  must  still  do  more 
to  address  the  civil  rights  abuses  that  are  less 
blatant,  but  no  less  important.  Discrimination 
in  the  workplace  has  gone  on  for  far  too  long. 
We  in  this  Chamber  have  been  entrusted  with 
writing  laws  that  are  fair,  just,  and  equitable. 
There  is  no  question  that  we  are  all  here  to 
do  that.  There  is  also  no  question  in  my  mind 
that  enhancing  freedoms  for  all  workers  by 
giving  them  recourse  if  they  have  been 
wronged  is  fair,  is  just,  is  equitable.  The  issue 
of  discrimination  has  been  a  serious  challenge 
to  our  diverse  community  for  years.  We 
cannot  allow  civil  rights  to  be  set  back.  We 
must  learn  from  the  past  and  look  to  the 
future. 

Our  past  record  of  civil  rights  has  been 
scaned  with  inequity,  unfairness,  and  bigotry. 
Our  future  must  be  filled  with  justness,  free- 
dom, and  equality  for  all  of  all  our  citizens.  We 
cannot  alter  200  years  of  societal  evolution 
with  one  piece  of  legislation,  but  we  must  con- 
tinue to  ground  breaking  civil  rights  work  done 
in  the  past.  I  urge  my  colleagues  to  support 
this  important  piece  of  legislation,  and  contin- 
ue tile  progress  of  this  great  Nation. 

Mr.  CHANDLER.  Mr.  Chairman,  the  Presi- 
dent wants,  and  I  want,  a  good  piece  of  civil 
rights  legislation.  Recent  Supreme  Court  deci- 
sions have  made  it  clear  that  statute  in  this 
area  of  taw  needs  to  be  changed. 

That  is  why  I  support  the  Michel-LaFalce 
substitute  to  H.R.  4000,  the  Civil  Rights  Act  of 
1990. 

Unfortunately,  in  this  electksn  year,  changes 
to  civil  rights  law  have  become  embroiled  in 
politics.  I  suspect  that  Democrats  would  love 
nothing  more  than  to  see  President  Bush  veto 
a  bill  with  the  title  of  "Civil  Rights  Act" 


Let  me  assure  my  colleagues,  without  the 
changes  embodied  in  the  Michel-LaFalce  sub- 
stitute, the  President  will  do  just  that. 

The  major  difficulty  is  obvious  and  fairty 
simple.  Under  the  law,  prior  to  the  Wards 
Cove  case,  a  plaintiff  alleging  job  discrimina- 
tion had  to  only  prove  that  a  disparate 
impact— by  statistical  application— existed 
among  those  chosen  from  a  field  of  qualified 
candidates  for  employment.  The  burden  was 
then  on  the  employer — defendant— to  first, 
identify  the  practice  which  led  to  the  disparity 
and  second,  prove  that  a  business  necessity 
existed  for  such  a  practice. 

After  the  Wards  Cove  decision,  the  plaintiff 
not  only  must  prove  the  disparity  but  also 
identify  the  discriminatory  practice.  The  plain- 
tiff also  must  prove  that  there  was  no  busi- 
ness necessity  for  the  hiring  practice  which 
led  to  the  statistical  disparity. 

In  other  words,  even  obvious  discrimination 
could  exist  under  current  law,  but  plaintiffs 
have  found,  and  could  continue  to,  find  it  im- 
possible to  prove. 

Both  measure  before  us — the  Kennedy- 
Hawkins  bill  and  the  Michel-LaFalce  substi- 
tute— make  a  significant  adjustment  in  the 
law.  In  both  cases,  the  plaintiff  would  still 
have  to  prove  that  a  disparity  exists.  But  after 
disparity  is  proven,  under  troth  provisions,  the 
burden  of  proof  for  identifying  the  employment 
practice  which  led  to  the  statistical  disparity 
and  the  burden  for  proving  the  business  ne- 
cessity becomes  the  responsibility  of  the  em- 
ployer—the defendant,  much  as  it  was  prior  to 
the  Wards  Cove  case. 

Under  provisions  of  the  Michel-LaFalce  pro- 
posal, however,  there  is  a  much  more  careful 
balance  between  the  rights  of  a  plaintiff  and 
an  accused  employer.  The  employer  is  still 
forced  to  prove  his/her  innocence  when  ac- 
cused of  discrimination.  But,  unlike  the  Kenne- 
dy-Hawkins bill,  the  substitute  does  not  risk 
finding  an  employer  guilty,  when  in  fact,  that 
employer  is  innocent. 

If,  in  the  future,  we  find  that  further  adjust- 
ment to  the  law  is  necessary,  changes  can  be 
made— just  as  we  are  doing  today.  But  why 
risk  creating  an  error  when  correcting  an- 
other? 

For  example,  the  Kennedy-Hawkins  bill 
allows  for  jury  trials  in  job  discrimination 
cases.  This  feature  alone  could  lead  to 
lengthy  and  expensive  litigation,  which  by 
itself  could  jeopardize  the  economic  health  of 
a  business  or  actually  put  some  employers  out 
of  business.  We  ought  to  be  able  to  protect 
the  rights  of  plaintiffs  without  placing  small 
and  medium  sized  employers  at  risk. 

We  must  bear  in  mind  that  employers  are 
not  always  wrong  and  those  who  sue  them 
are  not  always  right.  The  law  must  protect 
both  parties.  I  believe  the  Michel /LaFalce 
substitute  does  that. 

Mr.  Chairman,  I  want  to  point  out  that  if  the 
Michel/LaFalce  substitute  fails,  I  plan  to  vote 
against  the  civil  rights  bill.  I  do  so  with  the 
greatest  reluctance. 

However,  as  the  President  has  pointed  out, 
if  Kennedy/ Hawkins  becomes  law,  many  em- 
ployers will  protect  themselves  from  lawsuits 
by  simply  avoiding  any  semblance  of  disparity. 
In  other  words,  they  will  hire  to  satisfy  a  mini- 
mum quota  and  try  to  avokJ  ever  being  sued 
in  the  first  place. 


I  am  committed  to  see  that  every  American 
has  an  equal  opportunity  for  employment.  But 
I  do  not  favor  a  law  that  will  result  in  any  form 
of  bias  in  the  workplace.  I  am  convinced  that 
the  Kennedy/Hawkins  bill  will  bring  atx)ut  just 
such  a  result. 

Let  us  adopt  the  Michel/LaFalce  substitute 
and  send  the  President  a  bill  he  will  be 
pleased  to  sign. 

Mr.  SERRANO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Civil  Rights  Act.  H.R. 
4000.  The  purpose  of  the  Civil  Rights  Act  of 
1 990  is  to  restore  and  restrengthen  civil  rights 
laws  that  ban  discrimination  in  employment. 
This  comprehensive  piece  of  legislation  is  ur- 
gently needed  to  ensure  the  ethical,  moral, 
and  economic  well-tjeing  of  this  Nation.  Dis- 
crimination must  not  be  allowed. 

I  am  ashamed  that  as  we  approach  the  year 
2000  and  head  into  the  2 1st  century  that  em- 
ployment discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin  remains 
a  critical  national  issue.  Last  year,  In  a  series 
of  rulings,  the  Supreme  Court  subverted  25 
years  of  civil  rights  laws,  decreasing  employ- 
ment access  and  mobility  opportunities  in  the 
workplace  for  minorities  and  women.  These 
rulings  tore  apart  25  years  of  settled  judicial 
doctrine  that  protected  minorities  and  women. 
These  decisions  reinforced  the  effects  of  the 
longstanding  status  quo  of  racial  and  gender 
exclusion  in  the  higher  reaches  of  employ- 
ment in  universities  and  colleges,  in  business, 
and  in  every  sector  of  our  society. 

Mr.  Chairman,  as  a  result  of  those  rulings, 
American  lives  have  been  dramatically  and 
negatively  affected  by  the  weakening  of  laws 
which  also  undermine  the  work  ethic  whk:h  is 
crucial  to  the  existence  of  our  society.  When 
memt>ers  of  our  society  are  adversely  affect- 
ed, our  society  itself  stands  weakened.  How 
do  we  call  this  great  Nation  America,  when  it 
is  so  divided  along  racial  lines?  Opponents 
assert  that  the  Civil  Rights  Act  of  1990  will 
induce  employers  to  adopt  hiring  quotas.  This 
act  does  not  mandate  quotas,  nor  does  it  en- 
courage or  authorize  the  institution  of  quotas 
as  one  of  the  remedies  available  to  victims  of 
discrimination. 

Opponents  further  assert  that  this  legislation 
would  lead  to  endless  litigation  and  costs. 
Again,  no  data  exists  to  support  the  claim. 
The  struggle  to  pass  the  Civil  Rights  Act 
should  not  be  retarded  by  scare  tactkis  over 
nonexistent  issues.  What  is  important  is  what 
the  Civil  Rights  Act  would  accomplish;  that 
this  country,  "a  t)eautiful  mosaic,"  will  neither 
tolerate  nor  support  employment  discrimina- 
tion. 

I  wholeheartedly  support  the  Civil  Rights  Act 
of  1 990,  and  I  urge  my  colleagues  to  send  ttie 
important  signal  across  this  Nation  that  dis- 
crimination in  any  form  will  no  longer  be  toler- 
ated. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  4000.  the  Civil  Rights 
Act  of  1990. 

I  wouW  first  like  to  take  the  time  to  con- 
gratulate Chairman  Hawkins  for  his  com- 
mendable job  of  organizing  and  coordinating 
this  truly  bipartisan  effort.  I  would  also  like  to 
thank  all  the  distinguished  members  of  this 
committee  for  their  hard  work  and  unrelenting 
dedk»tk}n.  I  feel  privileged  to  be  part  of  such 
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a  cooperative  effort  and  I  am  more  than  cer- 
tain that  this  bill  will  bring  an  end  to  the  dis- 
crimination suffered  by  millions  of  Americans 
in  this  Nation  that  has  surfaced  once  again 
since  the  passage  of  the  Civil  Rights  Act  of 
1964. 

In  this  regard,  I  would  like  to  mention  the 
necessity  for  such  legislation.  This  Nation  still 
has  a  long  way  to  go  in  opening  of  opportuni- 
ties for  memt>ers  of  minority  groups,  women, 
and  the  disabled  In  ttie  workplace;  not  to 
mention  the  opportunities  these  groups  need 
in  obtaining  services  in  the  health  and  educa- 
tion fieWs.  Nonetheless,  H.R.  4000  would  be  a 
step  further  in  the  effort  to  end  discrimination 
by  restoring  statutory  protections  against  dis- 
crimination In  the  workplace.  Action  such  as 
this  is  long  overdue  if  a  colorblind  society  Is  to 
t>e  achieved  in  this  Nation. 

The  Civil  Rights  Act  which  we  are  consider- 
ing today  will  go  a  long  way  to  eliminate  most 
employment  discrimination.  We  are  all  very 
well  aware  that  discrimination  dkl  not  end  with 
the  Civil  Rights  Act  of  1964,  although  it  was  a 
big  step  against  discrimination.  For  many 
years,  we  couW  rely  on  the  U.S.  Supreme 
Court  to  protect  the  civil  rights  of  minorities. 
However,  ftie  Supreme  Court  decisions,  in 
cases  such  as  Wards  Cove,  evidence  that  the 
Court  can  no  longer  be  counted  on  as  protec- 
tors of  American  civil  rights.  That  Is  why  it  is 
of  extreme  importance  to  reaffirm  the  civil 
rights  by  passing  the  Civil  Rights  Act  of  1990. 
In  additk>n,  our  support  for  the  Civil  Rights 
Act  of  1990  will  not  only  benefit  the  people  of 
today  but  those  wtw  fought  strong  and  hard  In 
the  past  to  end  discrimination.  We  owe  it  to 
people  like  Martin  Luther  King,  Jr.,  who  devot- 
ed their  lives  in  the  struggle  for  justice.  This 
bill  will  ensure  that  America  remains  one  of 
ttie  nfKJSt  successful  democracies  In  history 
continuing  policies  that  promote  opportunities 
for  membNsrs  of  all  races  and  gender. 

And  so,  I  wish  to  express  my  deepest  grati- 
tude to  Chairman  Hawkins  and  the  members 
of  this  committee  for  a  job  well  done.  The 
act*  s  passage  is  critical  and  essential  to  our 
country's  progress.  Thus,  in  ctosing,  I  want  to 
urge  all  my  colleagues  to  vote  In  favor  of  this 
indispensable  and  invaluable  legislation. 

Ms.  LONG.  Mr.  Chairman,  I  rise  to  urge  pas- 
sage of  H.R.  4000,  the  Civil  Rights  Act  of 
1990,  with  the  amendments  adopted  by  the 
House.  As  a  society,  we  must  not  allow  dis- 
crimination based  on  religion,  gender,  or  na- 
tional origin.  H.R.  4000.  with  the  amendments 
we  have  adopted,  is  a  reasonable  and 
thoughtful  attempt  to  realize  an  end  to  dis- 
crimination in  emjpksyment  in  America. 

H.R.  4000  woukj  reverse  several  recent  Su- 
preme Court  decisions  that  narrowed  civil 
rights  for  working  Americans  and  would 
extend  the  protections  under  the  law  that  exist 
for  racial  mirKXities  to  women  and  religious 
minorities.  At  tfie  same  time,  this  legislation 
preserves  the  legitimate  interests  of  employ- 
ers. H.R.  4000  will  neither  cause  employers  to 
institute  quotas  nor  will  it  erxxxjrage  excessive 
litigation  in  the  courts. 

In  reversing  recent  Supreme  Court  deci- 
sions. H.R.  4000  wouW  return  us  to  the  status 
quo  that  existed  before  standing  law  was 
overturned.  Employers  were  not  subject  to 
quotas  nor  were  they  the  target  of  unreason- 
able litigation  before  the  Supreme  Court's  ac- 


tkjns  and  the  enactment  of  this  legislation  will 
not  make  employers  face  those  circum- 
stances now. 

By  provkjing  the  same  remedies  to  discrimi- 
nation available  to  racial  minorities  to  women 
and  religious  minorities,  H.R.  4000  makes  it 
clear  that  discriminatkjn  against  women  and 
religious  minorities  Is  just  as  serious  an  of- 
fense as  raoal  discriminatkjn.  These  remedies 
have  not  been  unreasonable  in  addressing 
discrimination  against  racial  minorities  and 
there  is  no  reason  to  expect  that  they  would 
be  unreasonable  in  addressing  discrimination 
against  women  and  religious  minorities. 

Further,  I  believe  that  the  House  has  adopt- 
ed two  important  amendments  to  H.R.  4000. 
The  first  clarifies  that  nothing  in  H.R.  4000 
shall  be  construed  to  require  that  employers 
adopt  quotas  in  hiring  or  pronrotion  and  stipu- 
lates that  the  mere  existence  of  a  statistrcal 
imbalance  in  the  employer's  work  force  on  ac- 
count of  race,  color,  religion,  gender,  or  na- 
tkjnal  origin  is  insufficient  to  establish  discrimi- 
nation by  the  employer. 

The  second  amendment  would  cap  the 
amount  of  damages  that  could  be  awarded 
against  a  small  business  employer  in  the  case 
of  intentional  discrimination.  No  damage 
awards  are  allowed  in  cases  of  unintentional 
discrimination. 

Finally,  Mr.  Chairman,  I  wish  to  express  my 
concem  regarding  the  widespread  dissemina- 
tion of  misinformation  regarding  H.R.  4000. 
Civil  rights  are  of  fundamental  importance  to 
this  country  and  its  future.  The  false  depic- 
tions of  this  legislation  are  simply  reprehensi- 
ble and  have  no  place  in  our  deliberations  as 
this  country  moves  forward. 

Mr.  Chaimjan,  H.R.  4000,  the  Civil  Rights 
Act  of  1990,  is  fair  and  equitable  legislation 
that  is  critk:ally  needed  to  fight  discrimination 
in  our  country.  I  urge  adoption  of  the  bill. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  Democratic 
whip,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gray]. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gray]. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gray]  is  rec- 
ognized for  4  minutes. 

Mr.  GRAY.  Mr.  Chairman.  I  ask. 
What  has  America  been,  not  what  it 
could  be  or  what  it  should  be?  One 
thing  is  true  about  our  history,  and 
that  there  always  has  been  an  ever- 
continuing  struggle,  a  struggle  for 
freedom  and  justice  and  equality. 

The  early  immigrant  groups  faced 
that  struggle;  the  women  of  this  socie- 
ty faced  that  struggle;  the  minorities 
of  this  country,  blacks,  Hispanics. 
Asians,  and  Native  Americans,  faced 
that  struggle.  And  by  the  1960's  we 
reached  a  consensus,  a  consensus  that 
we  would  move  in  a  direction  that 
would  aUow  the  doors  to  be  opened 
and  aUow  remedies  to  be  put  in  place 
and  say  that  discrimination  was 
wrong. 

For  25  years  that  process  worked. 
Then  in  1988  and  1989  a  series  of  court 
decisions   came   about   that   changed 
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that  fundamental  process  and  those 
definitions. 

The  choice  today  is  one  of  whether 
or  not  we  will  keep  moving  forward. 
The  biU  offered  by  the  distinguished 
gentleman  from  Texas  (Mr.  Brooks] 
and  the  gentleman  from  California 
[Mr.  Hawkins]  is  a  bill  that  moves  in 
the  direction  that  our  country  has 
moved  throughout  its  history,  maybe 
not  perfectly,  maybe  haltingly,  but  It 
moves  in  that  direction. 

The  bUl  that  is  being  offered  as  a 
substitute,  the  Michel-LaFalce  bill, 
moves  in  exactly  the  opposite  direc- 
tion. That  is  the  choice.  We  cannot 
say  that  we  want  to  maintain  the  civil 
rights  traditions  of  this  country  and 
vote  against  the  bill  offered  by  the 
gentleman  from  Texas,  for  if  we  vote 
for  the  Michel-LaFalce  bill,  we  are 
voting  for  a  new  direction,  one  that 
goes  in  a  different  way. 

Second,  many  of  us  are  confusing 
the  issue.  We  are  talking  about  jobs, 
we  are  talking  about  business,  we  are 
talking  about  the  impact.  Well,  that  is 
exactly  what  they  said  when  people 
talked  about  the  rights  of  women  in 
this  country:  What  is  the  effect  going 
to  be  on  business?  That  is  exactly 
what  they  said  when  they  talked 
about  the  1964  bills  and  the  legislation 
of  the  1970's:  What  is  going  to  be  the 
Impact? 

What  we  decided  was  that  America's 
business  will  be  strengthened  if  we 
allow  everyone  to  participate  fairly  in 
the  marketplace  and  in  the  labor  pool, 
and  surely  today  America  is  a  better 
place.  Many  of  those  areas  of  this 
country  that  suffered  because  of  seg- 
regation are  economically  stronger 
today  than  those  areas  of  the  country 
that  used  to  proclaim  their  virtue  be- 
cause they  did  not  have  segregation. 

I  live  in  Permsylvanla  where  we 
sometimes  talk  with  pride  about  our 
civil  rights  posture.  But  where  do  we 
see  the  strongest  economic  growth? 
We  see  that  economic  growth  in  many 
of  those  areas  where  the  problem  was 
the  greatest,  in  the  South.  Why?  Be- 
cause we  learned  to  work  together  and 
we  pooled  our  resources,  and  we  are 
stronger. 

So  if  we  want  a  jobs  bUl  and  we  want 
to  be  concerned  about  the  rights  of 
business,  then  maybe  we  ought  to  vote 
for  Michel-LaFalce,  but  if  we  want  to 
vote  for  civil  rights,  we  vote  no. 

There  are  those  who  have  talked 
about  a  veto.  Well.  I  have  not  heard 
the  President  yet  say  he  would  veto 
this  bill  at  all.  and  whether  he  says  it 
or  not  or  implies  it,  we  have  never 
made  civil  rights  law  based  upon  that; 
we  have  made  it  based  on  what  we  feel 
as  Americans. 

Mr.  Chairman,  let  me  conclude  by 
simply  saying  to  the  Members  that  I 
urge  them  to  vote  "no"  on  Michel-La- 
Falce because  it  is  not  a  civil  rights 
bill.  I  feel  so  seriously  and  so  strongly 
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about  that,  as  one  who  knows  it  from 
the  point  of  view  of  the  victims,  if 
Michel-LaFalce  is  passed  by  this 
body— and  I  do  not  believe  we  will  do 
that  today;  I  do  not  believe  we  will  go 
bacliward— if  it  is  passed,  I  will  vote 
"no"  on  final  passage  because  I  will 
not  vote  for  a  bill  that  is  patently  not 
a  civil  rights  bill,  one  that  does  not 
expand  freedom  but  takes  us  back  the 
other  way. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Matsui],  a  member  of  the  Committee 
on  Ways  and  Means. 

Mr.  MATSUI.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  me  this  time.  I  will  be  very, 
very  brief. 

When  I  was  on  the  Sacramento  City 
Council  back  in  1971,  we  talked  about 
affirmative  action.  We  talked  about 
that  because  we  wanted  to  increase  mi- 
nority participation  in  the  city  of  Sac- 
ramento. We  talked  about  goals  and 
time-tables,  and,  of  course,  those  who 
were  opposed  to  our  ordinance  inune- 
diately  talked  about  quotas.  It  is  very 
ironic  that  20  years  later  we  are  talk- 
ing about  the  same  subject  in  this 
debate  and  we  are  hearing  from  a 
President  who  is  also  talking  now 
about  quotas. 

What  we  want  in  the  United  States 
is  diversity.  We  want  that  in  employ- 
ment, we  want  that  in  social  activities, 
we  want  that  throughout  the  fabric  of 
our  society,  and  the  Michel-LaPalce 
amendment  will  reverse  that. 

The  Michel-LaPalce  amendment, 
whether  one  believes  it  or  not,  really 
codifies  the  Wards  Cove  case.  If  one 
reads  the  Wards  Cove  decision,  he 
finds  that  they  talk  about  the  fact 
that  discriminatory  practices  may  be 
used  if  they  serve  in  a  significant  way 
the  legitimate  employment  goals  of 
the  employer.  It  says,  "If  they  serve  in 

a  significant  way the  Michel 

substitute  also  uses  those  same  words. 
It  says  they  may  use  discriminatory 
practices  if  they  significantly  serve  the 
respondent's  legitimate  employment 
goals. 

There  is  no  question  that  the 
Michel-LaPalce  substitute  is  essential- 
ly a  codification  of  this  legislation  that 
would  take  us  all  the  way  back  to  the 
1940's. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
Democratic  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
Mr.  GEPHARDT.  Mr.  Chairman,  I 
urge  rejection  of  the  Michel  amend- 
ment by  the  Members. 


Yesterday  morning  a  number  of  us 
gathered  in  Statuary  Hall  to  com- 
memorate the  25th  armiversary  of  the 
Voting  Rights  Act.  We  saw  a  film  of 
Ljmdon  Johnson  giving  his  speech  to 
the  Congress  warning  the  Members  of 
the  Congress  and  the  people  of  the 
United  States  to  come  together  to 
insure  for  the  first  time  in  our  history 
that  every  American  would  have  an 
equal  right  to  vote. 

I  was  thrilled  to  see  a  I»resident,  our 
former  President,  leading  the  Ameri- 
can people,  leading  the  Congress,  and 
asking  the  Congress  to  do  something 
difficult,  to  stand  up  for  the  values 
and  the  Constitution  and  the  beliefs  of 
the  American  society. 
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Then,  Mr.  Chairman,  the  gentleman 
from  Mississippi  [Mr.  Espy],  our  col- 
league, got  up  and  told  how  in  the  last 
25  years,  how  the  passage  of  that  law, 
has  resulted  in  the  increase  in  the 
election  of  black  and  minority  public 
officials  in  the  United  States.  He  told 
how,  at  the  time  the  law  was  passed, 
500  public  officials  were  minorities, 
and  today  7,200  public  officials  are  mi- 
norities. 

Then,  as  the  videotape  came  back  on 
and  we  saw  Lyndon  Johnson  handing 
out  the  pens  to  the  House  and  Senate 
leaders  who  had  helped  pass  the  legis- 
lation, a  choir  of  young  black  children 
came  out  and  sang  the  "Battle  Hymn 
of  the  Republic." 

Then,  Mr.  Chairman,  it  struck  me  as 
hard  as  anything  can,  that  this  is  what 
we  are  here  for.  We  can  make  a  differ- 
ence. We  can  pass  laws  as  members  of 
a  democratic  process  that  change  the 
coimtry  and  give  the  words  of  our 
Constitution  a  meaning. 

The  Civil  Rights  Act  that  we  meet 
on  today,  passed  in  1964,  changed 
America.  The  scholars  say  that  25  per- 
cent of  the  minorities  in  America  have 
better  jobs  today  because  of  the  pas- 
sage of  that  law  and  because  that  law 
changed  the  conditions  in  America. 

So,  what  we  meet  about  today  is 
whether  or  not  we  meant  it  in  1964,  or, 
or  if  we  want  to  join  an  effort  to  erode 
the  meaning  of  that  law. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "Make  no  mistake  about  it.  If 
you  vote  for  the  Michel  amendment, 
you  vote  to  codify  the  erosion  of  that 
law." 

Let  me  sum  up  by  simply  saying  this. 
What  is  at  stake  today  is  whether  we 
are  as  big  as  we  were  in  1964.  That  is 
what  is  at  stake. 

I  saw  the  tape  of  the  history,  and  it 
moved  me  yesterday,  and  I  hope  and  I 
pray  that  we  are  as  big  as  those  people 
were  in  1964,  that  we  stand  up  for 
what  we  know  is  right. 

Mr.  Chairman.  I  say  to  my  col- 
leagues, "Stand  up  for  what  you  be- 
lieve in.  Stand  up  for  the  values  of  this 
country  and  our  Constitution,  and,  if 


you  will,  reaffirm  the  acts  of  courage 
of  1964." 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  say 
that  it  is  not  whether  we  tire  as  big  as 
we  were  in  1964.  It  is  whether  we  are 
bigger  than  we  were  in  1964,  and,  if  we 
are  bigger  than  we  were  in  1964,  we 
will  consider  the  changes  that  have 
taken  place,  and  we  will  vote  for  the 
bipartisan  substitute. 

Mr.  Chairman,  I  yield  the  balance  of 
our  time  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  to  close 
debate. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  the  vision  of  equality  and 
opportunity  that  drove  our  Pounding 
Pathers  is  a  vision  that  deeply  ani- 
mates each  one  of  us  here  today.  We 
have  been,  and  are,  that  beacon  of 
hope  that  is  changing  the  world  today, 
as  it  has  throughout  our  history.  As 
we  move  toward  this  vote,  let  me  siun- 
marize  the  substance  of  the  choices 
that  face  us. 

Both  bills  overturn  five  Supreme 
Court  decisions.  Both  bills  increase 
the  penalties  for  discrimination  and 
harassment.  Both  bills  proudly 
strengthen  our  civil  rights  laws. 

I  urge  support  for  the  LaPalce- 
Michel  substitute  because  in  fact  and 
in  function,  in  practice,  it  is  fairer  and 
stronger  law.  It  is  fairer  because  it  is 
not  retroactive.  This  Nation  has  never 
supported  changing  the  rules  of  the 
game  midstream.  The  LaPalce-Michel 
substitute  is  not  retroactive.  It  is 
fairer.  Furthermore,  it  aUows  people, 
whose  rights  have  been  abridged  arbi- 
trarily and  significantly  by  a  consent 
decree,  to  challenge  that  decree  if  he 
or  she  has  been  wronged  by  it.  Pairer. 
Pairer.  And  it  assures  access  to  justice. 
The  committee's  bill  would  throw  all 
civil  rights  cases,  and  remember,  by 
reference,  all  the  new  cases  under  that 
marvelous  ADA  [Americans  With  Dis- 
abilities Act]  bill  we  passed  into  the 
court  system,  our  overcrowded,  costly 
court  system.  My  colleagues,  trial  law- 
yers do  not  take  cases  unless  there  are 
significant  awards  to  be  won,  and  most 
discrimination  cases,  most  harassment 
cases,  are  a  matter  of  small  awards. 
Throwing  them  into  our  overcrowded 
court  system  reduces  access  to  justice 
for  the  man  and  woman  on  the  street. 
It  does  not  enhance  fairness  and 
access  to  justice.  Finally,  as  to  the 
issue  of  quotas,  the  substitute  Is  fairer 
because  it  reduces  the  likelihood  of 
quotas. 

Mr.  Chairman,  the  issue  of  quotas  is 
not  a  matter  of  detail  in  the  law.  It 
certainly  Is  not  a  matter  of  the  amend- 
ment we  passed  last  night.  The  matter 
of  quotas  is  a  human  matter.  Quotas 
will  be  the  consequence  of  the  interac- 
tion of  the  committee  law  and  human 
nature. 
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Mr.  Chairman,  I  say  to  my  col- 
leagues, if  you  are  a  small  employer, 
and  mere  statistics  plus  the  enumera- 
tion of  hiring  practices  without  a 
causal  link,  can  be  used  to  bring  you  to 
court,  and  if  the  burden  of  proof  has 
been  raised,  if  the  cost  of  defending 
yourself  is  increased  as  it  has  been  by 
requiring  jury  cases,  and  if  the 
chances  of  a  settlement  that  could 
bankrupt  you  is  as  real  as  it  is  under 
H.R.  4000,  then  prudence;  that  is, 
human  nature  prudence,  will  lead  you 
to  mind  your  statistics  to  avoid  that 
first  cause  of  suit. 

Mr.  Chairman,  the  fact  is  that 
human  nature  plus  H.R.  4000  will 
surely  result  in  statistics  influencing 
hiring  more  tomorrow  than  they  do 
today.  Sometimes  that  will  help 
women  and  minorities.  More  often, 
that  will  hurt  them,  particularly  since 
H.R.  4000  requires  that  the  statistics 
be  reflected  across  every  category  of 
employee. 

So.  Mr.  Chairman,  the  LaFalce- 
Michel  substitute  is  fairer  on  all  those 
counts,  but  it  is  also  stronger.  Not  only 
does  it  reverse  the  five  Supreme  Court 
decisions  and  retain  a  system  that  as- 
sures speedy  access  to  justice,  but  it 
has  new  penalties,  new  monetary  pen- 
alties, for  all  forms  of  harassment, 
and.  my  colleagues,  as  the  gentleman 
from  California  made  very  clear,  a  new 
and  powerful  weapon  of  accelerated 
injunctive  relief. 

Mr.  Chairman,  that  means:  I  am 
harassed,  sexually  harassed.  I  can  go 
to  the  courts,  to  the  top  of  the  line, 
and  I  can  get  it  stopped.  There  is 
nothing  equivalent  in  today's  law; 
there  is  nothing  equivalent  in  H.R. 
4000;  there  is  nothing  that  says. 
"You've  got  to  stop  it  now!"  Then  we 
will  talk  about  compensation. 

I  like  the  injunctive  relief  provision. 
I  know  it  will  provide  protection.  I 
know  it  is  a  powerful  and  unique 
weapon  in  the  LaFalce-Michel  substi- 
tute. 

□  1320 

Mr.  Chairman,  we  must  continue  to 
press  toward  the  vision  of  freedom  and 
equality  that  has  ennobled  and  en- 
abled us  individually  and  as  a  Nation. 

My  father  fought  against  the  Ameri- 
can Bar  Association  and  a  lot  of  other 
organizations  for  the  right  to  provide 
night  school  legal  education.  Why?  Be- 
cause it  was  the  only  avenue  of  oppor- 
tunity for  minorities  and  immigrants 
in  Chicago.  It  was  a  tough  battle,  and 
influenced  my  life.  As  a  woman.  I  have 
felt  the  closed  door,  the  conversation 
silence  upon  my  approach.  1  have 
faced  the  raw  bold  assumption  that  I 
could  not  do  the  job.  I  know  as  do 
many  throughout  America  the  sting  of 
the  millions  of  acts,  small  and  large, 
that  we  call  discrimination  and  harass- 
ment. I  have  felt  that  sting  myself  and 
I  consider  myself  a  strong  advocate  of 
a  strong  civil  rights  law. 
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Mr.  Chairman,  I  rise  this  afternoon 
in  support  of  the  LaFalce  amendment 
because  I  believe  it  is  all  of  that,  fairer 
and  stronger. 

I  know  this  has  been  a  struggle  for 
each  of  us.  The  pressures  have  been 
enormous.  The  intimidation  has  belied 
the  vision  and  hope  of  civil  rights,  but 
in  the  end  it  is  my  face  in  that  mirror, 
not  just  as  a  Member  of  this  body,  but 
as  a  grandmother,  I  hope,  in  the  many 
decades  ahead,  to  which  I  must  be  ac- 
countable. 

It  is  to  each  of  us  that  we  must  be 
accountable,  not  to  the  leadership  of 
our  party,  not  to  the  groups  listed. 

If  my  father  had  been  accountable 
to  the  American  Bar  Association,  op- 
portunity would  have  been  lost.  We 
are  accountable  to  our  own  best  sense 
of  how  we  as  a  Nation  provide  those 
strong  laws  that  guarantee  equal  op- 
portunity, equal  justice,  protection 
from  discrimination  and  harassment 
for  all. 

Mr.  Chairman,  I  urge  support  for 
the  LaFalce-Michel  amendment.  If 
there  are  concerns,  there  is  yet  an- 
other step  in  the  process.  Our  goal 
must  be  fairness,  balance,  and  a  victo- 
ry for  the  people  today. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr,  HAYES  of  Illinois.  Mr.  Chairman,  I  rise 
today  to  speak  in  support  of  H.R.  4000.  the 
Civil  Rights  Act  of  1990  and  in  opposition  to 
the  Michel-Goodling  substitute.  I  would  first 
like  to  thank  the  chairman  of  the  Education 
and  Labor  Committee,  Congressman  Gus 
Hawkins,  for  introducing  this  bill  and  taking 
the  necessary  leadership  role  to  realize 
today's  floor  consideration  of  this  measure. 

The  civil  rights  accomplishments,  that  I  and 
many  others  fought  so  hard  to  achieve,  are  far 
too  important  for  us  to  sit  back  and  allow  the 
Supreme  Court  to  undermine.  The  citizens  of 
this  Nation  are  counting  on  us  to  take  a  bold 
step  in  the  right  direction  and  passing  this  bill 
would  do  just  that.  Just  a  little  more  than  a 
quarter  of  a  century  ago,  Congress  proudly 
passed  the  Civil  Rights  Act  of  1964  which  out- 
lawed discrimination  in  employment,  public  ac- 
commodation, and  federally  funded  programs. 
But,  after  25  years  of  generally  steady 
progress  in  the  fight  against  discrimination, 
the  Supreme  Court's  recent  civil  rights  deci- 
sions have  resulted  in  a  sudden  and  substan- 
tial erosion  of  the  legal  protection  Congress 
afforded  minorities  and  women  in  the  work- 
place. 

Now  it  seems  that  many  of  my  colleagues 
are  worried  that  this  is  a  quota  bill.  Nothing 
could  be  further  from  the  truth.  This  legislation 
does  not  mandate  quotas,  nor  does  it  even 
encourage  or  authorize  the  institution  of 
quotas  as  one  of  the  remedies  available  to 
victims  of  intentional  discrimination.  This  legis- 
lation would  help  those  people  whose  lives 
will  be.  and  already  have  been,  dramatically 
and  negatively  affected  by  the  Supreme 
Court's  weakening  of  laws  against  employ- 
ment discrimination. 
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Women  and  minorities  are  now  being  repre- 
sented in  greater  numbers  in  the  U.S.  work 
force.  This  trend  promises  to  intensify  with 
women  and  people  of  color  making  up  the 
majority  of  the  labor  pool  by  the  year  2000.  As 
we  approach  a  new  century,  9  out  of  10  new 
work  force  entrants  will  be  minorities  and 
women.  We  must  enable  these  worker  to  tap 
their  full  potential  without  hindrance  of  dis- 
crimination to  develop  a  work  force  that  can 
compete  on  the  worid  market. 

This  bill  would  create  such  competition  and 
remove  those  substantial  barriers  that  face 
women  and  minorities,  barriers  that  have  re- 
sulted from  several  recent  Supreme  Court  de- 
cisions that  overturned  established  law.  We 
must  restore  and  strengthen  basic  civil  rights 
to  wipe  out  prejudice  on  the  job.  We  cannot 
allow  the  clock  to  be  turned  back.  All  Ameri- 
cans deserve  the  right  to  equal  employment 
opportunity. 

I  support  this  legislation  because  it  would 
send  an  important  signal  that  justice  must  not 
be  denied;  that  this  country  will  neither  toler- 
ate nor  support  employment  discrimination; 
and  that  for  the  ethical,  moral,  and  economic 
well-being  of  this  Nation,  such  discrimination 
must  not  be  allowed.  We  must  afford  the 
same  basic  support  to  our  American  brothers 
and  sisters  that  we  provide  for  people  all  over 
the  worid  struggling  for  democracy.  The  wind 
of  change  is  blowing  in  America,  and  we  will 
not  tolerate  the  return  of  apartheid  to  this 
country.  Support  H.R.  4000  and  restore  basic 
civil  rights  for  all  Americans. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in  sup- 
port of  strengthening  the  Civil  Rights  Act 
through  the  passage  of  the  LaFalce  substitute 
amendment  to  H.R.  4000,  the  Civil  Rights  Act 
of  1990.  I  believe  that  the  substitute  amend- 
ment will  offer  plaintiffs  seeking  remedies  for 
discriminatory  conduct  and  employment  prac- 
tices, quick  conciliation  and  fair  compensation. 
The  purpose  of  Civil  Rights  legislation  is  to 
"make  whole"  remedies  for  employees  and 
employers  in  an  efficient  manner,  stopping 
employment  practices  which  have  been  found 
discriminatory  and  allowing  the  plaintiff  to  re- 
ceive due  compensation.  I  believe  that  H.R. 
4000,  as  passed  by  the  Judiciary  Committee, 
distributes  unequal  responsibility  in  the  charg- 
ing and  defending  of  employment  practices  in 
court.  If  an  individual  charges  that  an  employ- 
ment policy  is  discriminatory  then  the  charge 
should  be  supported  with  more  than  statistics. 
Further,  with  the  changes  made  in  the  substi- 
tute amendment,  an  employer  will  be  able  to 
defend  the  employment  policy  with  the  im- 
proved "business  necessity"  language  and 
without  relying  on  quotas.  The  substitute 
amendment,  I  believe,  places  a  more  equita- 
ble burden  of  proof  on  both  parties  to  be  re- 
sponsible in  stating  their  cases  in  court. 

The  compensation  offered  in  the  remedies 
section  of  the  substitute  amendment  will,  I  be- 
lieve, equitably  compensate  plaintiffs  for  inten- 
tional discrimination.  The  substitute  amend- 
ment discourages  expensive  drawn  out  litiga- 
tion for  those  seeking  huge  awards  by  cappng 
damages  at  $100,000  and  not  providing  for 
jury  trials.  In  addition,  this  measure  adds  to 
civil  rights  statues  a  new  provision  which  will 
provide  monetary  compensation  to  individuals 
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who  have  suffered  harassment  on  the  job  or 
who  are  not  eligible  for  back  pay. 

A  vote  for  the  LaFalce  amendment  is  the 
first  real  step  in  improving  and  strengthening 
civil  rights  statutes.  The  substitute  amendment 
places  equal  responsibility  on  plaintiffs  and 
defendants  for  quick  conciliation  and  equitable 
resolution  of  discrimination  legislation,  and 
represents  a  measure  which  the  administra- 
tion and  Members  on  both  sides  of  the  aisle 
can  support. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  civil  rights  bill  of 
1990  as  offered  by  Mr.  Michel  and  Mr.  La- 
Falce. 

As  Members  know,  today,  the  House  of 
Representatives  will  be  considering  two  civil 
rights  measures  designed,  in  part,  to  reverse 
several  recent  U.S.  Supreme  Court  decisions. 
I  am  persuaded  that  enhancing  and  expanding 
the  1964  Civil  Rights  Act  is  urgently  needed. 
However,  one  bill— H.R.  4000— is  extremely 
likely  to  produce  a  system  of  quotas  that  I  find 
offensive  and  antithetical  to  equality  in  general 
and  equal  opportunity  in  the  workplace  in  par- 
ticular. 

Throughout  my  tenure  in  Congress  when 
considering  questions  of  employment  discrimi- 
nation. I  have  advocated  the  principal  of 
"equality  of  opportunity"  rather  than  "equality 
of  results."  Thus,  I  rise  in  support  of  the  bipar- 
tisan civil  rights  legislation  offered  by  Mr. 
Michel  and  Mr.  LaFalce.  I  believe  that 
Michel-LaFalce  treats  all  parties  in  a  fair 
manner  and  will  avert  the  particularly  disturb- 
ing probability  that  employers  will  resort  to 
quotas  to  avoid  costly  lawsuits  which  could 
arise  from  enactment  of  Kennedy-Hawkins. 

Mr.  Chairman,  I  agree  with  the  conclusion  of 
U.S.  Attorney  General  Dick  Thornburgh  that 
enactment  of  the  Kennedy-Hawkins  bill  will  in- 
evitably lead  to  an  odious  system  of  quotas 
and  racial  preferences.  In  a  letter  dated  April 
4,  1990,  Mr.  Thornburgh  said: 

It  would  be  difficult  lor  the  employer  not 
to  adopt  a  silent  practice  of  quota  hiring 
and  promotion  in  an  effort  to  protect  the 
business  from  the  probability  of  litigation 
wherever  a  statistical  imbalance  exists. 

In  another  letter  dated  August  2,  1990,  the 
Attorney  General  further  states: 

It  is  my  view  that  H.R.  4000  will  result  in 
quotas,  not  requiring  them  directly,  but  by 
inducing  employers  to  adopt  surreptitious 
quotas  in  order  to  avoid  the  cost  and  trouble 
of  disparate  impact  lawsuits— which  H.R. 
4000  makes  extremely  difficult  for  employ- 
ers to  win. 

I  also  agree,  Mr.  Chairman,  with  the  Wash- 
ington Post  editorial  on  March  16,  1990,  which 
acknowledged  that  quotas  are  likely  to  result  if 
H.R.  4000  becomes  law: 

The  risk  that  numbers  can  turn  into 
quotas  is  real  .  .  .  that  issue— quotas- 
should  be  taken  seriously.  It  is  not  just  a 
false  fear  or  a  red  herring  that  civil  rights 
groups  too  readily  dismiss  it  as  being.  When 
numbers  are  used  at  first  merely  to  measure 
or  identify  the  problem  of  discrimination, 
they  can  all  too  easily  become  the  terms  of 
its  solution  as  well— and  racial,  religious  and 
other  such  quotas  are  wrong;  in  the  long 
nin  their  use  can  only  come  back  to  haunt 


the  groups  and  principles  in  whose  Ijehalf 
they  are  sometimes  advanced. 

Mr.  Chairman,  the  Post  is  correct— the  risk 
of  quotas  Is  real.  We  ignore  these  wamings  at 
the  risk  of  imposing  a  grave  injustice  on  socie- 
ty- 
While  nothing  in  H.R.  4000  directly  man- 
dates quotas,  this  bill  will  force  employers  to 
adopt  statistical  formulas  for  hiring  and  pro- 
motions in  order  to  avoid  being  saddled  with 
costly  discrimination  suits.  The  language  in 
H.R.  4000  clearly  suggests  that  statistical  im- 
balances in  employment  practices  are  likely  to 
be  construed  to  be  discriminatory  regardless 
of  the  circumstances.  I  believe  it  is  a  sad  de- 
parture from  common  decency  and  fundamen- 
tal norms  of  justice  to  permit  a  finding  of  bias 
against  an  employer  merely  owing  to  racial  or 
ethnic  imbalances.  In  other  words,  if  your 
numbers  don't  add  up  on  paper— watch  out, 
you're  heading  for  court.  Under  these  unfair 
requirements,  an  employer  would  be  pre- 
sumed guilty  and  the  burden  would  be  on  the 
employer  to  prove  his  or  her  innocence. 

A  column  by  Pulitzer  prize-winning  writer 
George  F.  Will  entitled  "Mocking  Civil  Rights" 
provides  further  insights  into  this  brave  new 
worid  of  quotas  and  double  standards.  As 
published  on  May  20,  1990,  by  the  Washing- 
ton Post.  Mr.  Will  says  of  H.R.  4000: 

It  will,  by  traducing  the  principle  that  de- 
fendants   are    presumed    innocent,     drive 
America  deeper  into  the  quagmire  of  racial 
quotas. 
He  further  states  that: 

Supporters  of  H.R.  4000  want  to  make  em- 
ployers' situatioiis  so  threatening  that  they 
will  engage  in  reverse  discrimination  as  in- 
surance against  ruinous  litigation.  The  1990 
bill  will  do  so  by  placing  on  employers  the 
burden  of  demonstrating  that  a  "disparate 
impact "  of  a  hiring  practice  is  demonstrably 
and  substantially  related  to  "effective  job 
performance." 

George  Will  also  contends  in  his  column 
that: 

Legal  challenges  will  proliferate.  Ijecause 
by  joining  a  cry  of  "discrimination!"  with  a 
claim  of  "disparate  impact. "  plaintiffs  can 
enter  a  potentially  lucrative  lottery.  The  bill 
will  entitle  them  to  jury  trials  rather  than 
merely  mediation  procedures,  and  it  will  em- 
power juries  to  impose  punitive  damages 
and  damages  for  pain  and  suffering.  Hence 
the  bill  is  a  machine  for  coercing  employers 
to  adopt  preemptive  quotas. 
Additionally.  George  Will  points  out  that: 
The  closed  reasoning  of  many  civil  rights 
organizations  is:  all  standards  (hiring,  aca- 
demic, etc.)  are  socially  conditioned.  Ameri- 
can society  is  permeated  by  racism.  There- 
fore, all  standards  are  at  best  suspect  and  at 
worst  illegal.  Such  reasoning  dovetails  with 
the  assumption  that  employers,  who  are 
part  of  "the  system, "  should  be  presumed, 
on  the  basis  of  statistical  disparities  result- 
ing from  their  practices,  to  be  guilty  of 
racial  discrimination  until  they  prove  them- 
selves innocent. 

Likewise,  Mr.  Chairman,  on  July  2,  1 990,  the 
New  Republic  expressed  similar  concerns 
about  quotas: 

The  bill,  cosponsored  by  Representative 
Gus  Hawkins  of  California  (H.R.  4000). 
doesn't  mandate  quotas  in  hiring.  But  it 
gives  employers  a  strong  incentive  to  adopt 
them— or  else  face  lawsuits  alleging  discrim- 


ination that  would  be  costly  to  defend  and 
difficult  to  win. 

In  his  column  in  the  Wall  Street  Journal, 
Paul  Gigot  likewise  pointed  to  the  inevitability 
of  quotas  if  we  adopt  H.R.  4000.  He  said: 

Just  how  much  has  all  of  this  strayed 
from  the  original  civil  rights  vision  is  clear 
enough  from  a  letter  Mr.  Bush  received  last 
month  from  Morris  Abram.  Mr.  Abram  is  a 
hero  of  the  original  civil  rights  days  who 
argued  the  one-man,  one-vote  case  before 
the  Supreme  Court  *  *  •  Mr.  Abram  wrote 
that  Kermedy-Hawkins  is  not  a  civil  rights 
bill  but  a  quota  bill  because  it  will  achieve 
precisely  what  the  landmark  1964  Civil 
Rights  Act  stood  foresquare  against. 

In  a  May  29,  1990  editorial  in  the  Wall 
Street  Journal,  further  questions  were  raised 
about  the  spectre  of  quotas  if  H.R.  400  is  ap- 
proved: 

The  litigation  this  bill  has  in  mind  is  dif- 
ferent from  the  important  and  necessary 
court  opinions  of  the  1960s  that  ensured  de- 
segregation, voting  rights  and  equal  oppor- 
tunity. Instead,  the  current  bill  will  use  liti- 
gation to  effectively  mandate  quotas.  Its 
sponsors  are  too  politically  sensitive  to  use 
the  word  'quota,"  but  the  bill's  mechanics 
would  drive  the  system  toward  that  end. 
Setting  aside  due  process,  it  creates  a  pre- 
sumption of  an  employers  guilt.  An  employ- 
er who  is  sued  will  be  guUty  of  "discrimina- 
tion" unless  he  can  explain  the  existence  of 
any  "disparate  impact"  in  hiring  by  race 
and  sex.  The  explanation  must  prove  that 
employment  practices  such  as  requirements 
and  tests  must  have  what  the  current  com- 
promise language  calls  a  'substantial  and 
demonstrable  relationship  to  effective  job 
performance."  No  one  knows  what  that 
means. 

Thomas  Sowell.  a  black  economist  and  a 
senior  fellow  at  the  Hoover  Institution,  also 
warns  of  an  explosion  of  quotas  and  the  dis- 
asterous  impact  on  improving  race  relations  in 
the  1990's.  Sowell  asked  the  questran,  in  the 
May  29,  1990  Washington  Times: 

Who  will  gain  and  who  will  lose  form  the 
so-called  "Civil  Rights  Act  of  1990"  now 
being  debated  in  the  Congress?  Lawyers  will 
be  the  biggest  gainers  l)ecause  the  bill 
makes  it  possible  to  sue  an  employer  for 
"discrimination"  even  if  there  is  not  a  living 
soul  with  any  evidence  that  he  or  she  was 
discriminated  against.  Group  statistics  alone 
will  be  enough  to  bring  the  accused  employ- 
ee into  court. 
Sowell  furtfier  said: 

Supporters  of  the  (Kermedy-Hawkins  bill) 
want  statistics  alone  to  be  enough  to  drag 
employers  into  long,  costly  legal  processes. 
If  they  suceed,  that  will  mean  quota  hiring, 
no  matter  how  much  they  deny  it. 
Finally,  Sowell  concluded  that: 
For  the  whole  society,  the  biggest  problem 
is  that  racial  quotas  mean  racial  polariza- 
tion. 

In  his  May  25,  1990,  column  in  the  Wash- 
ington Post,  Edwin  M.  Yoder,  Jr.  simply  stated 
that: 

H.R.  4000  would  almost  certainly  encour- 
age the  adoption  of  de  facto  quotas  in  many 
situations. 

In  the  Washington  Times  on  May  24,  1990, 
Warren  Brookes  came  to  the  identical  cofKlu- 
sion: 
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The  bottom  line  is  that  if  this  act  aUows 
numerical  disparities  alone  to  be  used  as  evi- 
dence in  hiring,  companies  will  have  no 
choice  but  to  adhere  as  closely  as  possible  to 
the  actual  racial  mix  of  their  local  popula- 
tions. 
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Mr.  Chairman,  I  care  deeply  about  civil 
rights  for  all— regardless  of  race,  color,  creed 
age,  sex.  or  condition  of  dependency.  In  the 
past,  for  example.  I  have  supported  the  enact- 
ment of  the  Civil  Rights  Restoration  Act  of 
1987  and  I  was  a  cosponsor  of  the  Americans 
With  Disabilities  Act  which  the  President 
signed  in  late  July.  In  addition,  I  have  worked 
against  racism  in  this  country  and  in  other 
countries  such  as  South  Africa  through  my 
support  for  economic  sanctions.  But,  I  refuse 
to  add  my  voice  or  my  vote  for  legislation  that 
will  impose  hiring  and  pronation  quotas  on 
the  worthing  men  and  women  of  this  country. 
It's  unfair  and  anything  but  civil  rights. 

Today,  however.  I  will  support  the  Michel- 
LaFalce  civil  rights  bill.  This  landmari<  civil 
rights  legislation,  which  President  Bush  has  in- 
dicated he  would  sign  into  law  if  presented  to 
him,  contains  several  vital  changes  in  current 
law  and  it  does  so  without  in  any  way  instrtut- 
ing  a  system  of  quotas.  The  Michel-LaFalce 
bill  would: 

First,  establish  new  equitable  relief  reme- 
dies to  deter  intentional  discriminatory  prac- 
tices, when  back  pay  cannot  be  awarded,  in- 
cluding equitable  damages  of  up  to  $100,000 
per  violation  and  immediate  injunctive  relieve 
in  tf>e  courts. 

Second,  overrules  ttie  controversial  Wards 
Cove  versus  Atonio  decision,  shitting  the 
burden  of  proof  to  the  employer  once  a  prima 
facie  case  of  discrimination  has  been  made 
out  in  the  a  disparate  Impact  case.  Employers 
woukJ  then  have  to  demonstrate  that  a  chal- 
lenged employment  practice  is  justified  under 
tfie  standard  established  in  the  landmari< 
Griggs  case— for  example,  the  practrce  has  a 
"manifest  relationship  to  the  employment  in 
questkm." 

Third,  overrules  the  much  criticized  Patter- 
son versus  McClean  Employment  Union  case 
making  it  clear  that  section  1981  applies  to 
racial  harassnrmnt  on  the  job. 

Fourth,  eliminates  the  possibility  of  punitive 
damages  and  jury  trials  in  employment  dis- 
cnminatkjn  cases  and,  instead,  continues  to 
utilize  the  EEOC  administrative  settlement 
process. 

Fifth,  applies  Federal  employment  discrimi- 
nation law— Title  VII— to  the  Congress,  with 
the  enforcement  mechanism  to  be  determined 
by  each  House. 

Sixth,  makes  it  clear  that  any  changes 
nwde  to  existing  law  are  effective  upon  enact- 
ment, so  that  no  unfair  retroactivity  couW 
resuN. 

I  urge  my  colleagues  to  pass  this  important 
civil  rights  legislatk)n. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  the  remaining  4  minutes  of  my 
time  to  close  debate  to  the  distin- 
guished and  esteemed  Speaker  of  the 
House,  the  gentleman  from  Washine- 
ton  [Mr.  Foley]. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  close 
debate  to  the  distinguished  Speaker 


the  gentleman  from  Washington  [Mr 
Foley]. 

The  CHAIRMAN.  The  gentleman 
from  Washington  is  recognized  for  5V4 
minutes. 

(Mr.  FOLEY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Chairman,  when 
the  majority  leader  took  the  floor  a 
few  moments  ago  in  his  eloquent  state- 
ment to  the  House,  he  mentioned  that 
some  of  us  had  a  vivid  memory  of 
Lyndon  Johnson,  the  President  of  the 
United  States  in  1965,  coming  into  this 
Chamber  and  making  a  plea  for  ex- 
panding the  voting  rights  of  all  Ameri- 
cans. There  are  about  30  Members  of 
this  House,  from  both  parties,  that 
were  present  then  who  are  still  Mem- 
bers now,  including  the  distinguished 
chaumen  managing  this  bill,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  and 
the  gentleman  from  California   [Mr. 
Hawkins],  and  distinguished  Members 
on  the  Republican  side  of  the  House 
the  gentleman  from  Tennessee  [Mr 
QuiLLEN],   the   gentleman   from   Ala- 
bama [Mr.  Dickinson],  and  the  gen- 
tleman from  New  York  [Mr.  Horton] 
For   my   part,   it   was   the   highest 
moment  of  the  Johnson  Presidency.  I 
remember  it  as  if  it  were  yesterday  He 
spoke  from  the  heart.  He  spoke  more 
effectively  than  I  had  ever  heard  him 
speak  before,  to  a  Congress  that  felt 
that  we  were  on  the  verge  of  a  great 
and  significant  decision,  not  only  in 
our  political  and  public  lives,  but  in 
the  life  of  our  country. 

W  are  now  a  few  days  away  from  the 
anniversary  of  the  signing  of  that  bill 
by  President  Johnson,  the  Voting 
Rights  Act  of  1965,  in  the  Rotunda  of 
the  Capitol  on  August  6,  1965.  When 
the  President  signed  the  bill,  he  said 
among  other  things: 

Today  is  a  triumph  for  freedom  as  huge  as 
any  victory  that  has  ever  been  won  on  any 
battlefield.  And  every  family  across  this 
peat  entire  surging  land  will  live  stronger 
in  liberty,  wiU  live  more  splendid  in  expecta- 
tion and  WiU  be  prouder  to  be  Americans  be- 
cause of  the  Act  that  you  have  passed  that  I 
Will  sign  today. 

We  are  now  not  25  years,  but  a  few 
moments  away  from  a  decision  that  we 
will  make  in  our  own  time  and  genera- 
tion, to  decide  whether  we  will  guaran- 
tee for  aU  Americans— for  women,  for 
minorities,  but  basically  for  all  Ameri- 
cans—the right  not  only  to  participate 
fully  in  our  political  life,  but  to  par- 
ticipate fully  in  our  economic  life. 

This  is  a  Nation  whose  values  and 
traditions  now  excite  the  world,  as  we 
all  know.  I  think  we  all  have  deep 
pride  m  American  views.  American 
ideals,  American  Government,  Ameri- 
can principle,  which  excite  hundreds 
of  miUions  of  people  aroimd  the  world 
who  struggle  for  freedom. 

But  those  principles  and  values  are 
not  perfect  in  our  own  society.  We 
know   that.   When   our  country   was 
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foimded,  the  idea  of  self-governance 
was  a  revoluntionary  idea.  And  when 
it  was  achieved,  it  was  achieved  basi- 
cally for  the  political  and  economic 
preference  of  citizens  of  European  de- 
scent, Caucasian  by  race.  English 
speaking  by  tradition.  European  by 
origin. 

It  was  not  a  promise  that  was  given 
to  black  slaves  or  Native  Americans 
Nor  were  there  Americans  of  other  na- 
tional origins  in  great  numbers,  as  fol- 
lowed in  the  19th  century  and  the 
20th  century. 

So  we  have  had  a  struggle  through 
our  history  to  perfect  those  values  for 
all  who  bear  our  name  and  common 
citizenship.  The  Congress  in  different 
circumstances  and  different  eras  has 
worked  gradually  toward  that  concept 
of  expanded  justice  and  opportunity 
Indeed,  we  have  fought  bitter  nationai 
wars,  divided  the  country  over  the 
issue  of  whether  there  wUl  be  a  union 
of  common  citizenship  and  opportimi- 
ty. 

Now  in  this  Congress,  we  have  an  op- 
portunity that  we  will  look  back  on  I 
believe,  with  great  pride,  because'  I 
think  today  we  will  take  a  major  step 
forward  m  guaranteeing  those  values 
and  opportunities  for  justice  for  all 
Americans:  The  realization,  the  con- 
tinued expanding,  unfolding  realiza- 
tion, of  the  American  dream. 

In  a  few  moments  we  will  vote  I 
hope,  to  reject  this  substitute.  I  have 
the  greatest  admiration  for  its  spon- 
sors, but  I  strongly  beUeve  that  it 
must  be  rejected.  I  hope  we  will  then 
accept  the  terms  and  conditions  of 
H.R.  4000  as  another  testament  to  our 
determination  that  opportunity 
equality  and  freedom,  should  adhere 
to  every  citizen  of  our  land.  This  then 
will  truly  be  a  day  of  triumph  as  great 
as  any  victory  won  on  any  battlefield. 
And  25  years  from  now  we  will  look 
back  on  this  day  with  pride  and  satis- 
faction. 

D  1330 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  [Mr.  Michel]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  188.  noes 
238,  not  voting  6.  as  follows: 
[Roll  No.  309] 

AYES-188 
B*rn*rd  Boehlert 

Bartlett  Broomfleld 

Barton  Brown  (CO) 

Batemvi  Buechner 

Bentley  Bunning 

Bereuter  Burton 

Bllley  Callahan 


Alexander 

Annunzio 

Anthony 

Archer 

Armey 

Baker 

Ballenger 


UMI 
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Campbell  (CA) 

James 

Roberts 

Chandler 

Jenkins 

Rogers 

Chapman 

Johnson  (CT) 

Rohrabacher 

dinger 

Kasich 

Ros-Lehtlnen 

Coble 

Kolbe 

Roth 

Coleman  (MO) 

Kyi 

Roukema 

Combest 

LaFalce 

Rowland  (CTT) 

Coughlin 

Lagomarslno 

Rowland  (GA) 

Courier 

Laughlin 

Russo 

Cox 

Lent 

Sarpalius 

Craig 

Lewis  (CA) 

Sax  ton 

Crane 

Lewis  (FL) 

Schaefer 

Dannemeyer 

Lightfoot 

Schlff 

Darden 

Upinski 

Schuette 

DeLay 

Livingston 

Schulze 

DeWlne 

Lowery  (CA) 

Sensenbrenner 

Diclcinson 

Lukens.  Donald 

Shaw 

Doman  <CA) 

Machtley 

Shumway 

Douglas 

Madigan 

Shuster 

Dreier 

Marlenee 

Skeen 

Duncan 

Martin  (ID 

Slaughter  (VA) 

Edwards  (OK) 

Martin  (NY) 

Smith  (NE) 

Emerson 

McCandless 

Smith  (NJ) 

Fawell 

McCollum 

Smith  (TX) 

Fields 

McCrery 

Smith  (VT) 

Prenzel 

McDade 

Smith.  Denny 

Gallegly 

McE>wen 

(OR) 

Oallo 

McGrath 

Smith.  Robert 

Gekas 

McMiUan  (NO 

(NH) 

Oeren 

Meyers 

Smith.  Robert 

GUlmor 

Michel 

(OR) 

Gingrich 

Miller  (OH) 

Solomon 

Goodling 

Miller  (WA) 

Spence 

Goss 

Mollnarl 

Stallings 

Oradlson 

Montgomery 

Stangeland 

Grandy 

Moorhead 

Steams 

Grant 

Morrison  (WA) 

Stenholm 

Gunderson 

Murphy 

Stump 

Hammerschmldt  Myers 

Sundqulst 

Hancock 

Nielson 

Tauke 

Hansen 

Oxley 

Tauzin 

Hastert 

Packard 

Taylor 

Hatcher 

Parker 

Thomas  (CA) 

Hayes  (LA) 

Parrls 

Thomas  (GA) 

Heney 

Pashayan 

Thomas  (WY) 

Henry 

Paxon 

Upton 

Herger 

Payne  (VA) 

Vander  Jagt 

HUer 

Petri 

Vucanovich 

Holloway 

Porter 

Walker 

Hopkins 

Pursell 

Weber 

Houghton 

QuiUen 

Weldon 

Huckaby 

Ravenel 

WhitUker 

Hunter 

Ray 

Wolf 

Hutto 

Regula 

Wylie 

Hyde 

Rhodes 

Young  (AK) 

Inhofe 

Ridge 

Young (FL) 

Ireland 

Ritter 
NOES-238 

Ackerman 

Condlt 

Foglietta 

Anderson 

Conte 

Ford  (TN) 

Andrews 

Conyers 

Frank 

Applegate 

Cooper 

Frost 

Aspln 

Costello 

Gaydos 

Atkins 

Coyne 

Gejdenson 

AuCoin 

Crockett 

Gephardt 

Bates 

Davis 

Gibbons 

Beilenson 

de  la  Garza 

Oilman 

Bennett 

DeFazio 

Glickman 

Berman 

Dellums 

Gonzalez 

BevUl 

Derrick 

Gordon 

Bilbray 

Dicks 

Gray 

Boggs 

DingeU 

Green 

Bonior 

Dixon 

Guarini 

Borski 

Donnelly 

Hall  (OH) 

Bosco 

Dorgan  (ND) 

Hamilton 

Boucher 

Downey 

Harris 

Boxer 

Durbin 

Hawkins 

Brennan 

Dwyer 

Hayes  (ID 

Brooks 

Dymally 

Hefner 

Browder 

Dyson 

Hertel 

Brown  (CA) 

Early 

Hoagland 

Bruce 

Rrkart 

Hochbrueckner 

Bryant 

Edwards  (CA) 

Horton 

Bustamante 

Engel 

Hoyer 

Byron 

English 

Hubt>ard 

CampbeU  (CO) 

Erdrelch 

Hughes 

Catdin 

Espy 

Jacobs 

Carper 

Evans 

Johnson  (SD) 

Can- 

FaaceU 

Johnston 

Clarke 

Fazio 

Jones  (GA) 

Clay 

Feighan 

Jones  (NO 

Clement 

Fish 

Jontz 

Colefflan  (TX) 

Flake 

Kanjorski 

Collins 

PUppo 

Kaptur 

Kastenmeier 

Neal  (NO 

Skelton 

Keimedy 

Nowak 

Slattery 

Kennelly 

Dakar 

Slaughter  (NY) 

Kildee 

Oberstar 

Smith  (FL) 

Kleczka 

Obey 

Smith  (lA) 

Kolter 

Olin 

Snowe 

Kostmayer 

Ortiz 

Solarz 

Lancaster 

Owens  (NY) 

Spratt 

Lantos 

Owens  (UT) 

Staggers 

Leach  (lA) 

Pallone 

Stark 

Lehman  (CA) 

Panette 

Stokes 

Lehman  (FL) 

Patterson 

Studds 

Levin  (MI) 

Payne  (NJ) 

Swift 

Levine  (CA) 

Pease 

Synar 

Lewis  (GA) 

Pelosi 

Tallon 

Uoyd 

Penny 

Tanner 

Long 

Perkins 

Torres 

Lowey  (NY) 

Pickett 

Torricelli 

Luken.  Thomas 

Pickle 

Towns 

Man  ton 

Poshard 

Traf  leant 

Markey 

Price 

Traxler 

Martinez 

Rahall 

Udan 

Matsui 

Rangel 

Unsoeld 

Mavroules 

Richardson 

Valentine 

Mazzoli 

Rinaldo 

Vento 

McCloskey 

Roe 

Visclosky 

McCurdy 

Rose 

Volkmer 

McDermott 

Rostenkowski 

Walgren 

McHugh 

Roybal 

Walsh 

McMiUen  (MD) 

Sabo 

Washington 

McNulty 

Saiki 

Watkins 

Mfume 

Sangmeister 

Waxman 

Miller  (CA) 

Savage 

Weiss 

Mineta 

Sawyer 

Wheat 

Moakley 

Scheuer 

Whitten 

MoUohan 

Schneider 

Williams 

Moody 

Schroeder 

Wilson 

Morella 

Schumer 

Wise 

Morrison  (CTT) 

Serrano 

Wolpe 

Mrazek 

Sharp 

Wyden 

Murtha 

Shays 

Yates 

Nagle 

Sikorski 

Yatron 

Natcher 

Sisisky 

Neal  (MA) 

Skaggs 

NOT  VOTING 

-6 

Bilirakis 

Hall  (TX) 

Nelson 

Ford  (MI) 

Leath  (TX) 

Robinson 

D  1348 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Robinson  for,  with  Mr.  Ford  of  Michi- 
gan against. 

Mr.  FRENZEL  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text, 
as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  made  in  order  as  original 
text,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
HoYER]  having  assumed  the  chair,  Mr. 
Mnno:.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration 
the  bUl  (H.R.  4000)  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes,  pursuant  to  House 
Resolution  449,  he  reported  the  bill 
back  to  the  House  with  an  amendment 


adopted   by   the   Committee   of   the 
Whole. 

D  1350 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as 
original  text  adopted  by  the  Commit- 
tee of  the  Whole?  If  not,  the  question 
is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMIIIT  OFFERED  BY  MR. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SENSENBRENNER.  In  its 
present  form,  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  recommit 
the  bill,  H.R.  4000.  jointly  to  the  Commit- 
tees on  the  Judiciary  and  Education  and 
Labor. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOKS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  272,  nays 
154,  not  voting  6,  as  follows: 
[Roll  No.  310] 
YEAS— 272 


Ackerman 

Boxer 

Conyers 

Alexander 

Brennan 

Cooper 

Anderson 

Brooks 

CosteUo 

Andrews 

Browder 

Coughlin 

Anthony 

Brown  (CA) 

Coyne 

Applegate 

Bruce 

Crockett 

Aspin 

Bryant 

Davis 

Atkins 

Bustamante 

de  la  Garza 

AuCoin 

Byron 

DeFazio 

Barton 

CampbeU  (CA) 

DeUums 

Bates 

CampbeU  (CO) 

Derrick 

Beilenson 

Cardin 

Dicks 

Bennett 

Carper 

DingeU 

Berman 

Carr 

Dixon 

Bevill 

Chapman 

DonneUy 

BUbray 

Clarke 

Dorgan  (ND) 

Boehlert 

Clay 

Downey 

Boggs 

Clement 

Duri>in 

Bonior 

Coleman  (TX) 

Dwyer 

Borski 

CoUlns 

DymaUy 

Bosco 

Condlt 

Dyson 

Boucher 

Conte 

Early 
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Eckart 

Edwards  <CA) 

Gngel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Fish 

Plalte 

Flippo 

Poglietta 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gtjdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Guarini 

HalKOH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Haves  <  LA ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacotis 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 


Annunzio 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bcntley 

Bereuter 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Sunning 

Burton 

Callahan 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Courier 

Cox 
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Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermotl 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

NeaKMA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (yTi 

Pallone  I 

Panetta . 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Rinaldo 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 
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Craig 

Crane 

Dannemeyer 

Darden 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

E:dwards(OK) 

Emerson 

Fawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 


Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Grandy 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Kasich 

Kolbe 

Kyi 

Lagomarsino 


Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lowery  ( CA ) 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  INC) 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 


Parker 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Sarpalius 

Sax ton 

Schaefer 

Schuette 

Senscnbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  iNEi 

Smith  (NJ) 

Smith  (TX) 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whitlaker 
Wolf 
Wylie 

Young (AK) 
Young (FL) 


Bilirakis 
Ford  (MI) 


NOT  VOTING— 6 
Hall  (TX) 


Lealh  (TX) 
D  1410 


Nelson 
Robinson 


The  Clerk  announced  the  following 
pairs; 
On  this  vote: 

Mr.  Ford  of  Michigan  for,  with  Mr.  Robin- 
son against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4000,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4000, 
CIVIL  RIGHTS  ACT  OP  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill.  H.R.  4000,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  punctuation, 
citations,  and  cross-references  and  to 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 449,  I  call  up  from  the  Speaker's 


table  the  Senate  bill  (8.  2104)  to 
amend  the  Civil  Rights  Act  of  1964  to 
restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hawkins  moves  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  text  of  H.R.  4000,  as  passed  by  the 
House,  as  follows: 

SECTIO.N  I.  .SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SE<  .  2.  FINDINGS  .4ND  Pl'RPOSES. 

(a)  Findings.- Congress  finds  that— 

( 1 )  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law.  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections;  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SEC.  3.  DEFIMTIO.NS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(oXl)  The  term  'required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

■'(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met.  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as   evidence   statistical    reports,   validation 
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studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424 
(1971))  and  to  overrule  the  treatment  of 
business  necessity  as  a  defense  in  Wards 
Cove  Packing  Co.,  Inc.  v.  Atonio  (109  S.  Ct. 
2115(1989)). 

"(p)  The  term  respondent"  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC  4.  RESTORING  THE  BLRDEN  t»E  PROOF  IN  DIS- 
PARATE IMPACT  CASES, 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— (1) 
An  unlawful  employment  practice  based  on 
disparate  impact  is  established  under  this 
section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity:  or 
'•(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices  is 
required  by  business  necessity,  except  that— 
"(i)  except  as  provided  in  clause  (iii),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity;  and 

"(iii)  If  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  disparate 
impact:  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  Impact: 
except  that  an  employment  practice  or 
group  of  employment  practices  demonstrat- 
ed to  be  required  by  business  necessity  shall 
be  unlawful  where  a  complaining  party 
demonstrates  that  a  different  employment 
practice  or  group  of  employment  practices 
with  less  disparate  Impact  would  serve  the 
respondent  as  well. 

"(2)  A  demonstration  that  an  employment 
practice  Is  required  by  business  necessity 


may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

•■(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  Individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined In  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex.  or  national 
origin. 

"(4)  The  mere  existence  of  a  statistical  im- 
balance In  an  employer"s  workforce  on  ac- 
count of  race,  color,  religion,  sex.  or  nation- 
al origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  Impact  viola- 
tion."". 

SEC.  5.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE (()NSinER.4TION  OF  RACE. 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORKJIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•'(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  In  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1),  damages  may  be 
awarded  only  for  injury  that  is  attributable 
to  the  unlawful  employment  practice". 

SEC.  6.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLITION  OF  CHALLENGES  TO  EM- 
PLOYMENT PRACTICES  IMPLEMENT- 
ING LITIGATED  OR  CO.NSE.NT  Jl  DG- 
MENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— ( 1 )  Notwithstanding 
any  other  provision  of  law,  and  except  as 
provided  in  paragraph  (2),  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  the  United  States  Consti- 
tution or  Federal  civil  rights  laws  may  not 
be  challenged  in  a  claim  under  the  United 
States  Constitution  or  Federal  civil  rights 
laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(l)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 


able to  present  objections  to  such  judgment 
or  order:  and 

■"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order: 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order, 
or 

"(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

■■(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment: 

■■(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction:  or 

•■(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

■■(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  Implements  and  Is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  In  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code."". 

SEC.  7.  STA"nTE  OF  LIMITATIONS:  APPLICATION  "TO 
CHALLENGES  TO  SENIORITY  SYS- 
TEMS. 

(a)  Statute  of  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years"": 

(2)  by  inserting  after  "occurred '"  the  first 
time  it  appears  'or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  Is  later.'": 

(3)  by  striking  out  "".  except  that  In"  and 
inserting  In  lieu  thereof  "".  In":  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever Is  earlier,  and"". 

;b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
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tlce  was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SEC.  8.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL  DISCRIMINATION. 

(a)  Damages.— Section  706(g)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentences:  "With 
respect  to  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  section 
703(lc))  or  in  the  case  of  an  unlawful  em- 
ployment practice  under  the  Americans 
with  Disabilities  Act  of  1990  (other  than  an 
unlawful  employment  practice  established 
in  accordance  with  paragraph  (3)(A)  or 
paragraph  (6)  of  section  102  of  that  Act)  as 
it  relates  to  standards  and  criteria  that  tend 
to  screen  out  individuals  with  disabilities)— 

"(A)  compensatory  damages  may  be 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reclc- 
less  or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury.". 

(b)  Limitation  on  Punitive  Damages.— 
Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  20O0e-5(g))  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)";  and 

(2)  by  adding  at  the  end  the  following' 
"(2)  If  the  respondent  has  fewer  than  100 

employees  for  each  worlcing  day  in  each  of 
twenty  or  more  calendar  weeks  in  the  cur- 
rent or  preceding  calendar  year,  then  the 
amount  of  punitive  damages  that  may  be 
awarded  under  paragraph  (1)(B)  to  an  indi- 
vidual against  the  respondent  shall  not 
exceed— 

"(A)  $150,000:  or 

"(B)  an  amount  equal  to  the  sum  of  com- 
pensatory  damages    awarded    under   para- 
graph (IK A)  and  equitable  monetary  relief 
awarded  under  paragraph  (1); 
whichever  is  greater.". 

SEC.  ».  CLARIFYING  ATTORNEY'S  FEES  PROVISION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended- 

(1)  by  Inserting  "(1)"  after  "(k)": 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee."; 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settlbig 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
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cretion,  may  allow  the  prevailing  party  In 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  Judgment  or  order.". 

SEC.  10.  PROVIDING  FOR  INTEREST.  AND  EXTEND- 
ING THE  STATITE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  Inserting  in  lieu  thereof 
"ninety  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages". 

SEC.  IL  CONSTRUCTION. 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  1107.  RULES  OF  CONSTRUCTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Effectuation  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNLiMiTATioN.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age,  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  imder 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRACTS. 

Section  1977  of  the  Revised  SUtutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  IJ.  LAWFUL  COURT-ORDERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  con- 
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ciliation  agreements  that  are  otherwise  in 
accordance  with  the  law. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  15.  APPLICATION  OF  AMENDMENTS  AND  TRAN- 
SITION  RULES. 

(a)  Application  of  Amendments.— The 
amendments  made  by— 

(1)  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5, 
1989; 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12 
1989; 

(4)  sections  7(a)(1),  7(a)(3)  and  7(a)(4), 
7(b),  8,  9,  10,  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1989;  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15,  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5,  7(a)(2), 
or  12,  shall  be  vacated  if,  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Section  e.- Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6,  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 
consent  judgment  or  order  was  entered  as 
that  individual  had  on  June  12,  1989. 

(3)  Pinal  judgments.— Pursuant  to  para- 
graphs (1)  and  (2),  any  final  judgment  en- 
tered prior  to  the  date  of  the  enactment  of 
this  Act  as  to  which  the  rights  of  any  of  the 
parties  thereto  have  become  fixed  and 
vested,  where  the  time  for  seeking  further 
judicial  review  of  such  judgment  has  other-  • 
wise  expired  pursuant  to  title  28  of  the 
United  States  Code,  the  Federal  Rules  of 
Civil  Procedure,  and  the  Federal  Rules  of 
Appellate  Procedure,  shall  be  vacated  In 
whole  or  in  part  if  justice  requires  pursuant 
to  rule  60(b)(6)  of  the  Federal  Rules  of  Civil 
Procedure  or  other  appropriate  authority, 
and  consistent  with  the  constitutional  re- 
quirements of  due  process  of  law. 

(c)  Period  of  Limitatiows.— The  period  of 
limiUtions  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  In  subsection  (a) 
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until  the  date  of  enactment  of  this  Act,  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4,  5, 
7(a)(2),  or  12. 

SEC.  IS.  COVERAGE  OF  THE  HOUSE  OF  REPRESENT- 
ATIVES. 

(a)  In  General.— Notwithstanding  any 
provision  of  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  or  of  other 
law.  the  purposes  of  such  title  shall,  subject 
to  subsections  (b)  and  (c),  apply  in  their  en- 
tirety to  the  House  of  Representatives. 

(b)  Employment  in  the  House.— 

(1)  Application.— The  rights  and  protec- 
tions under  title  VII  of  the  avil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  sub- 
ject to  paragraph  (2),  apply  with  respect  to 
any  employee  in  an  employment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Repre- 
sentatives. 

(2)  Administration.— 

(A)  In  general.— In  the  administration  of 
this  subsection,  the  remedies  and  proce- 
dures made  applicable  pursuant  to  the  reso- 
lution described  in  subparagraph  (B)  shall 
apply  exclusively. 

(B)  Resolution.— The  resolution  referred 
to  in  subparagraph  (A)  is  House  Resolution 
15  of  the  One  Hundred  First  Congress,  as 
agreed  to  January  3,  1989,  or  any  other  pro- 
vision that  continues  in  effect  the  provisions 
of,  or  is  a  successor  to,  the  Pair  Employ- 
ment Practices  Resolution  (House  Resolu- 
tion 558  of  the  One  Hundredth  Congress,  as 
agreed  to  October  4,  1988). 

(3)  Exercise  of  rulemaking  power.— The 
provisions  of  paragraph  (2)  are  enacted  by 
the  House  of  Representatives  as  an  exercise 
of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

SEC.  17.  OTHER  STATUTE  OF  LIMITATIONS:  NOTICE 
OF  RIGHT  TO  SUE. 

(a)  Statute  or  Limitations.— Section  7(d) 
of  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  626(d))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "180  days"  and  insert- 
ing in  lieu  thereof  "2  years";  and 

(B)  by  inserting  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later"  after  "occurred";  and 

(2)  in  paragraph  (2),  by  striking  out 
"within  300  days"  and  all  that  follows 
through  "whichever  is  earlier"  and  inserting 
In  lieu  thereof  "a  copy  of  such  charge  shall 
be  filed  by  the  Commission  with  the  State 
agency". 

(b)  Notice  of  Right  to  Sue.— Section  7(e) 
of  such  Act  (29  U.S.C.  626(e))  is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  striking  out  the  paragraph  designa- 
tion in  p8j-agraph  ( 1 ); 

(3)  by  striking  out  "Sections  .6  and"  and 
inserting  "Section";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  a  charge  filed  with  the  Commis- 
sion is  dismissed  by  the  Commission,  the 
Commission  shall  so  notify  the  person  ag- 
grieved and  within  90  days  after  the  giving 
of  such  notice  a  civil  action  may  be  brought 
against  the  respondent  named  in  the  charge 
by  a  person  defined  in  section  11  (29  U.S.C 
630).". 

SEC.  18.  ALTERNATIVE  MEANS  OF  DISPUTE  RESO- 
LUTION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative 
means  of  dispute  resolution,  including  set- 
tlement negotiations,  conciliation,  facilita- 


tion, mediation,  factfinding,  minitrials,  and 
arbitration,  is  encouraged  to  resolve  dis- 
putes arising  under  the  Acts  amended  by 
this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  upon  the  table. 

A  similar  House  bill  (H.R.  4000)  was 
laid  on  the  table. 


PERMISSION  FOR  THE  COMMIT- 
TEE ON  EDUCATION  AND 
LABOR  TO  HAVE  UNTIL 
WEDNESDAY,  AUGUST  15,  1990, 
TO  FILE  REPORT  ON  H.R.  4330. 
THE  NATIONAL  SERVICE  ACT 
OF  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  may  have 
until  5  p.m.  on  Wednesday,  Augxist  15. 
to  file  its  committee  report  on  H.R. 
4330.  the  National  Service  Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ADDITION  OF  NAMES  OF  MEM- 
BERS AS  COSPONSORS  OF  H.R. 
1047 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  add  additional  names 
as  cosponsors  to  H.R.  1047. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  the  names 
of  those  Members  added  as  cosponsors 
are  as  follows: 

Messrs.  Ackerhan,  Anderson,  and 
Ballenger,  Mrs.  Bentley,  Messrs. 
BiLiRAKis,  Bosco,  Boucher,  Browder. 
Brown  of  Colorado.  Bttechner. 
Burton  of  Indiana.  Carper.  Carr. 
Clarke,  Clement,  Clinger,  and  Cole- 
B4AN  of  Missouri,  Mrs.  Collins,  Messrs. 
CoNTE,  Craig,  Crockett,  Daroen, 
Davis.  DeFazio,  Dellums,  DeWine, 
Dicacs,  DixoN,  DoRGAN  of  North 
Dakota,  DtmcAN,  Fawell,  Flippo, 
Ford  of  Tennessee,  Frenzel,  Gallo, 
Gekas,  Geren  of  Texas,  Gillmor, 
Gonzalez,  Gordon. 

Messrs.  Goss,  Gray,  Guarini,  Hayes 
of  Illinois,  Hefner,  Henry,  Hiler, 
Htrrro,  and  Hyde,  Mrs.  Johnson  of 
Connecticut,  Messrs.  Johnson  of 
North  Dakota.  Jones  of  North  Caroli- 
na, and  Kasich,  Mrs.  Kennelly, 
Messrs.  Kleckza,  Kostmayer,  La- 
Falce,  Lantos,  Lehman  of  Florida, 
Levine  of  California,  Lewis  of  Califor- 
nia, LowERY  of  California,  Donald  E. 
"Buz"  LuKENS,  and  Machtley,  Mrs. 
Martin  of  Illinois,  Messrs.  Martinez, 
McCuLLUM,  McDade,  McEwen, 
McHuGH,  and  Miller  of  Washington, 
Mrs.  MoRELLA,  Messrs.  Mrazek, 
Murphy,  Nagle,  Neal  of  Massachu- 
setts, Neal  of  North  Carolina,  Neilson 
of  Utah,  and  Nowak,  and  Ms.  Oakar. 


Messrs.  Owens  of  Utah,  Packard, 
and  Parker,  Mrs.  Patterson,  Messrs. 
Payne  of  Virginia.  Pickett,  Pickle, 
Porter,  Poshard,  Rahall,  Ravenel, 
Rhodes,  Rinaldo,  Rose,  Rowland  of 
Georgia,  Rowland  of  Connecticut,  and 
Sabo,  Mrs.  Saiki,  Messrs.  Sarpalius, 
Schaefer,  Scheuer,  and  Schiff,  Ms. 
Schneider,  Mr.  Shays,  Ms.  Slaughter 
of  New  York,  Messrs.  Smith  of  New 
Hampshire,  Smith  of  New  Jersey. 
Denny  Smith,  Smith  of  Florida,  and 
Smith  of  Iowa,  Ms.  Snowe,  Messrs. 
Spratt,  Sta<m3ers,  Stenholm.  Studds, 
Stump,  Tauzin,  Thomas  of  Wyoming, 
Towns,  Traficant,  and  Udall,  Mrs. 
Unsoeld,  Mr.  Vento.  Mrs.  Vucano- 
vich.  and  Messrs.  Walgren,  Whitta- 
KER,  Wilson,  Wise,  Wolf.  Wolpe, 
Wylie,  and  Young  of  Alaska. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  448  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  448 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House  the  bill  (H.R.  5350)  to  provide  for  a 
temporary  increase  in  the  public  debt  limit. 
Debate  on  the  bill  shall  continue  not  to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and 
Means.  It  shaU  be  in  order  to  consider  an 
amendment  offered  by  Representative  Ros- 
tenkowski  of  Illinois  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bUl  and  amendment  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit.  All  points  of  order  against  the 
bill  and  amendment  for  failure  to  comply 
with  the  provisions  of  clause  5(a)  of  rule 
XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  purposes 
of  debate  only  to  the  gentleman  from 
California  [Mr.  Pasha y an],  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  448 
provides  for  the  consideration  in  the 
House  of  the  bill.  H.R.  5350,  which 
provides  for  a  temporary  increase  in 
the  public  debt  limit. 

The  rule  provides  for  1  hour  of 
debate  to  be  equally  (iivided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means. 

The  rule  makes  in  order  an  amend- 
ment by  Representative  Rostenkow- 
SKi  and  waives  clause  5(a)  of  rule  21 
against  the  biU  and  the  amendment. 
Finally,  the  rule  provides  one  motion 
to  recommit. 

Mr.  Speaker,  House  Resolution  440 
is  a  rule  designed  to  give  the  House 
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flexibility  as  we  await  the  deliberation 
of  the  other  body  on  H.R.  5355.  the 
long-term  debt  limit  extension. 

H.R.  5350  extends  the  public  debt 
limit  to  $3,195  trillion  only  through 
October  15.  After  October  15  the 
public  debt  reverts  to  its  current  limit 
of  $3,122  trillion. 

The  rule  also  allows  Chairman  Ros- 
TENKowsKi  to  Offer  an  amendment 
which  would  change  the  reversion 
date  and  make  a  conforming  change  in 
the  debt  limit  amount  to  reflect  any 
agreement  reached  with  the  adminis- 
tration or  the  other  body. 

Mr.  Speaker,  we  must  act  on  the 
debt  limit  before  we  recess  to  avoid 
the  U.S.  Government  defaulting  on  its 
debt  for  the  first  time  in  its  history. 

I  urge  my  colleagues  to  join  me  in 
adopting  House  Resolution  448  so  we 
may  proceed  with  consideration  of 
H.R. 5350. 

Mr.  PASHAYAN.  Mr.  Speaker, 
House  Resolution  448  is  a  modified 
closed  rule  under  which  the  House 
shall  consider  legislation  that  tempo- 
rarily increases  the  public  debt  by 
$72.3  billion  through  October  15,  1990. 
The  bill  made  in  order  by  this  rule, 
H.R.  5350,  is  the  short-term  increase 
in  the  statutory  limit  on  the  public 
debt,  which  the  Committee  on  Ways 
and  Means  reported  1  week  ago. 

D  1420 

The  minority  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]  asked  me 
to  announce  to  the  Members  that  he 
supports  adoption  of  this  rule  and  pas- 
sage of  a  bill  with  a  date  of  October  2. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  [Mr.  Gordon]  has  covered 
the  basic  items  in  this  rule,  and  he  has 
done  an  admirable  job.  There  are. 
however,  a  few  additional  things  that 
should  be  mentioned  about  the  proce- 
dure being  employed  here. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  to  be  offered  by  the 
chairman  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi].  The  text  of 
the  amendment  was  not  available  in 
the  Committee  on  Rules  when  it  con- 
sidered the  gentleman's  request,  and 
we  accorded  him  the  opportunity  to 
delay  filling  in  the  blanks  until  this 
rule  shall  be  called  up  for  consider- 
ation. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Michel]  asked  me  to  an- 
nounce to  the  Members  that  the  Re- 
publican leadership's  position  on  the 
final  passage  of  the  bill  depends  on 
the  language  of  the  amendment  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 

KOWSKll. 

Mr.  Speaker,  the  rule  provides  for 
one  motion  to  recommit,  which  will  be 
offered  by  the  ranking  Republican 
Member  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Texas 
[Mr.  Archer].  Since  the  text  of  the 
Rostenkowski    amendment    was    not 


available  when  the  Committee  on 
Rules  considered  this  rule,  the  text  of 
the  amendment  of  the  gentleman 
from  Texas  [Mr.  Archer]  was  also  not 
available.  In  this  regard,  the  Archer 
motion  to  recommit,  if  it  indeed  shall 
be  offered,  will  be  the  Republican  po- 
sition on  the  issue  of  the  dollar 
amount  and  expiration  date  of  the 
temporary  increase  in  the  public  debt. 

I  must  say  again,  Mr.  Speaker,  that 
the  rule  treats  the  gentleman  from  Il- 
linois [Mr.  Rostenkowski]  and  the 
gentleman  from  Texas  [Mr.  Archer] 
equally.  They  asked  for  time  to  negoti- 
ate the  dollar  amount  of  the  debt-limit 
increase,  and  they  asked  for  time  to 
negotiate  the  expiration  date.  The 
Committee  on  Rules  places  no  impedi- 
ments on  either  gentleman  in  the  rule. 

Mr.  Speaker,  before  I  conclude  my 
remarks  on  the  rule,  I  should  like 
briefly  to  mention  a  few  items  about 
the  legislation  itself  and  the  need  for 
its  eventual  passage  before  the  House 
adjourns  for  the  August  district  work 
period  and  vacation.  I  point  out  the 
side  of  the  argument  of  the  adminis- 
tration which  estimates  that,  unless 
the  permanent  debt  limit  of  $3,122 
trillion  shall  be  increased,  the  Treas- 
ury will  run  out  of  cash  and  borrowing 
authority  in  mid-August. 

Mr.  Speaker,  the  American  people 
are  rightly  concerned  about  the  Gov- 
ernment's ever-rising  tide  of  debt. 
Indeed,  many  Members  in  the  Cham- 
ber today  oppose  the  idea  of  allowing 
the  Federal  Government  to  continue 
to  borrow,  because  when  the  Govern- 
ment shall  borrow,  the  debt  will  rise 
and  eventually  will  reach  the  legal 
ceiling. 

The  periodic  need  to  extend  the  debt 
ceiling  arises  from  the  cumulative  defi- 
cits of  the  Federal  Government.  Rais- 
ing revenues  and  selling  Government 
bonds  to  the  public,  the  Federal  re- 
serve system  and  foreign  investors  are 
the  chief  ways  the  Government  fi- 
nances the  debt  and  fulfills  the  com- 
mitments of  its  fiscal  policy.  As  the 
Government  continues  to  borrow, 
however,  the  debt  rises  and  eventually 
reaches  the  congressionally  imposed 
ceiling. 

Mr.  Speaker,  this  is  what  I  shall  call 
a  boy  scout's  rule.  The  chairman  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski], asked  us  to  be  prepared. 
The  ranking  member  of  the  Commit- 
tee on  Ways  amd  Means,  the  gentle- 
man from  Texas  [Mr.  Archer],  asked 
us  to  be  prepared.  The  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  asked  us  to  be  prepared. 
Well.  Mr.  Speaker,  the  Conunittee  on 
Rules  is  SLnswering  the  call  to  be  pre- 
pared in  this  rule. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  this  is 
the  normal  rule  used  in  handling  debt 


ceiling  bills.  As  most  Members  know, 
the  long-term  debt  ceiling  has  gone 
forward  to  an  uncertain  future.  It  is 
now  necessary  to  pass  the  short-term 
debt  ceiling. 

Mr.  Speaker,  I  urge  passage  of  the 
rule. 

Mr.  PASHAYAN.  Mr.  Speaker, 
having  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  284,  nays 
131.  not  voting  17,  as  follows: 

[Roll  No.  311] 

YEAS— 284 


Ackerman 

Davis 

Hatcher 

Alexander 

de  la  Garza 

Hawkins 

Anderson 

De  Fazio 

Hayes  (ID 

Andrews 

Dellums 

Hefner 

Annunzio 

Derrick 

Hertel 

Anthony 

Dicks 

Hoagland 

Applegate 

Dingell 

Hochbrueckner 

Aspin 

Dixon 

Hopkins 

Atkins 

Donnelly 

Horton 

AuColn 

Dorgan  (ND) 

Hoyer 

Barnard 

Downey 

Hubbard 

Bates 

Durbin 

Huckaby 

Beilenson 

Dwyer 

Hughes 

Bennett 

Dymally 

Hunter 

Berman 

Dyson 

Hutto 

Bilbray 

Eckart 

Jenkins 

Boehlert 

Edwards  (CA) 

Johnson  (SD) 

Boggs 

Engel 

Johnston 

Bonior 

English 

Jones  (GA) 

Borski 

Erdrelch 

Jones  (NO 

Bosco 

Espy 

Jontz 

Boucher 

Evans 

Kanjorski 

Boxer 

Fascell 

Kaptur 

Brennan 

Fazio 

Kastenmeier 

Brooks 

Feighui 

Kennedy 

Browder 

Fish      ' 

Kennelly 

Brown  (CA) 

Flake 

Kildee 

Bruce 

Flippo 

Kleczka 

Bryant 

Poglietta 

Kolter 

Bunning 

Ford  (TN) 

Kostmayer 

Bustamante 

Frank 

LaFalce 

Byron 

Frenzel 

Lancaster 

Campbell  (CO) 

Frost 

Lantos 

Cardin 

Callo 

Laughlin 

Carper 

Gaydos 

Lehman  (CA) 

Carr 

Gejdenson 

Lehman  (FL) 

Chapman 

Gephardt 

Lent 

Clarke 

Geren 

Levin  (Ml) 

Clay 

Gibbons 

Levtne  (CA) 

Clement 

Gllckman 

Lewis  (GA) 

Clinger 

Gonzalez 

Lipinski 

Coleman  (TX) 

Goodling 

Lloyd 

Collins 

Gordon 

Lon^ 

Gondii 

Gradlson 

Lowey  (NY) 

Conte 

Grant 

Luken,  Thomas 

Conyers 

Gray 

Madigan 

Cooper 

Green 

Man  ton 

Costello 

Guarini 

Markey 

Coyne 

Hall  (OH) 

Martin  (NY) 

Crockett 

Hamilton 

Matsui 

Darden 

Harris 

Mazzoli 

UMI 
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has  gone 
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short-term 
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n  ordering 
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inced  that 


electronic 
3  284,  nays 


McCloskey 

Pease 

Staggers 

Hayes  (LA) 

Nelson 

Schuette 

Obey 

Rowland  (GA) 

Synar 

McCurdy 

Pelosi 

SUUings 

Leath  (TX) 

Pursell 

Watkins 

Olin 

Roybal 

Tallon 

McDermott 

Penny 

Stark 

Martinez 

Ridge 

Wilson 

Ortiz 

Russo 

Tanner 

McGrath 

Perkins 

Stenholm 

Mavroules 

Robinson 

Owens  (NY) 

Sabo 

Tauzin 

McHugh 

Pickett 

Stokes 

Owens  (UT) 

Saiki 

Thomas  (GA) 

McMillen  (MD) 

Pickle 

Studds 

D  1443 

Oxley 

Sangmeister 

Torres 

McNulty 

Poshard 

Stump 

Pallone 

Sarpalius 

Torricelli 

Mfume 

Price 

Swift 

Mr.    BUNNlNU    Changed    his    vote 

Panetta 

Sawyer 

Towns 

Michel 

Quillen 

Synar 

from  "nay" 

to  "yea." 

Parker 

Scheuer 

Traficant 

Miller  (CA) 

Rahall 

Tallon 

So   the   previous   Question   was   or- 

Pashayan 

Schroeder 

Traxler 

Miller  (OH) 

Rangel 

Tanner 

dered. 

Patterson 

Schumer 

Udall 

Mineta 

Ray 

Tauke 

Payne (NJ) 

Serrano 

Unsoeld 

Moakley 

Richardson 

Tauzin 

The    result    of    the 

vote    was    an- 

Payne  (VA) 

Sharp 

Valentine 

Molinari 

Roe 

Taylor 

nounced  as 

above  recorded. 

Pease 

Sikorski 

Vander  Jagt 

Mollohan 
Montgomery 

Rogers 
Rose 

Thomas  (GA) 
Thomas  (WY) 

The   SPEAKER    pro 

tempore   (Mr. 

Pelosi 
Penny 

Sisisky 
Skaggs 

Vento 
Visclosky 

Moody 

Rostenkowski 

Torres 

HoYER).  The  question  is  on  the  resolu- 

Perkins 

Skeen 

Volkmer 

Morella 

Roukema 

Torricelli 

tion. 

Pickett 

Skelton 

Walgren 

Morrison  (CT) 

Rowland  (GA) 

Towns 

The   question   was   taken;   and   the 

Pickle 

Slattery 

Washington 

Morrison  (WA) 
Mrazek 

Roybal 
Russo 

Traficant 
Traxler 

Speaker  pro  tempore  announced  that 

Porter 
Poshard 

Slaughter  (NY) 
Smith  (FL) 

Waxman 
Weiss 

Murphy 

Sabo 

Udall 

the  ayes  appeared  to  have  it. 

Price 

Smith  (lA) 

Wheat 

Murtha 

Saiki 

Unsoeld 

Mr.  WALKER.  Mr.  Speaker,  on  that 

Rahall 

Smith  (NJ) 

Whittaker 

Nagle 

Sangmeister 

Valentine 

I  demand  thP  vpa.<;  anri  nnv5s 

Rangel 

Smith  (VT) 

Whitten 

Natcher 

Sarpalius 

Vander  Jagl 

^       ^vVXriT  A*  A«i«A  adrift       VA 

*' 

•^ 

Ray 

Solarz 

Williams 

Neal  <NC) 

Savage 

Vento 

The  yeas 

and  nays  were  oraerea. 

Regula 

Spratt 

Wise 

Nielson 

Sawyer 

Visclosky 

The  vote 

was  taken 

by  electronic 

Richard.son 

Staggers 

Wolf 

Nowak 

Scheuer 

Volkmer 

device,  and  there  were—. 

-veas  285.  navs 

Roberts 

Stallings 

Wclpe 

Oakar 
Oberstar 

Schroeder 
Schumer 

Walgren 
Washington 

126,  not  voting  21,  as  follows: 

Roe 
Rose 

Stark 
Stenholm 

Wyden 
Wylie 

Obey 

Serrano 

Waxman 

[Roll  No.  312] 

Rostenkowski 

Studds 

Yates 

Olin 
Ortiz 

Sharp 
Shaw 

Weiss 
Weldon 

YEAS-285 

1 

Roukema 

Swift 

Yatron 

Owens  (NY) 

Sikorski 

Wheat 

Ackerman 

Downey 

Jones  (NO 

NAYS— 126 

Owens  (UT) 

Sisisky 

Whitten    ' 

Alexander 

Durbin 

Jontz 

Archer 

Henry 
Herger 

Rogers 

Oxley 

Skaggs 

Williams 

Anderson 

Dwyer 

Kanjorski 

Armey 

Rohrabacher 

Pallone 

Skelton 

Wise 

Andrews 

Dymally 

Kaptur 

Baker 

Hiler 

Ros-Lehtinen 

Panetta 

Slattery 

Wolf 

Annunzio 

Dyson 

Kastenmeier 

Ballenger 

Holloway 

Roth 

Parker 

Slaughter  (NY) 

Wolpe 

Anthony 

Eckart 

Kennedy 

Bartlett 

Hopkins 

Rowland  (CT) 

Parris 

Smith  (FL) 

Wyden 

Applegate 

Edwards  (CA) 

Kennelly 

Barton 

Houghton 

Saxton 

Pashayan 

Smith  (lA) 

Wylie 

Aspin 

Engel 

Kildee 

Bentley 

Hyde 

Schaefer 

Patterson 

Solarz 

Yates 

Atkins 

English 

Kleczka 

Bereuter 

Inhofe 

Schiff 

Payne (NJ) 

Solomon 

Yatron 

AuCoin 

Erdreich 

Kolter 

Broomfield 

Ireland 

Schneider 

Payne  (VA) 

Spratt 

Barnard 

Espy 

Kostmayer 

Brown  (CO) 

James 

Schulze 

Bateman 

Evans 

LaFalce 

Bunning 

Kasich 

Sensenbrenner 

NAYS— 131 

Bates 

Fascell 

Lancaster 

Burton 

Kolbe 

Shaw 

Archer 

Hancock 

Regula 

BeilerKon 

Fawell 

Lantos 

Callahan 

Kyi 

Shays 

Armey 

Hansen 

Rhodes 

Bennett 

Fazio 

Laughlin 

Campbell  (CA) 

l.agomarsino 

Shumway 

Baker 

Hastert 

Rinaldo 

Berman 

Peighan 

Lehman  (CA) 

Coble 

Leach  (lA) 

Shuster 

Ballenger 

HeHey 

RItter 

Bilbray 

Fish 

Lehman  (FL) 

Coleman  (MO) 

Lewis  (CA) 

Slaughter  (VA) 

Bartlett 

Henry 

Roberts 

Bliley 

Flake 

Lent 

Combest 

Lewis  (FLy 

Smith  (NE) 

Barton 

Herger 

Rohrabacher 

Boehlert 

Flippo 

Levin  (MI) 

Courier 

Lightfoot 

Smith  'TX) 

Bateman 

Hiler 

Ros-Lehtinen 

Boggs 

Foglietta 

Levine  (CA) 

Craig 

Livingston 

S'-.it!-.  !?"nny 

Bentley 

Holloway 

Roth 

Bonior 

Ford  (TN) 

Lewis  (GA) 

Crane 

Lukeis.  DonaK 

(OH) 

Bereuter 

Houghton 

Rowland  (CT) 

Borski 

Frank 

Lipinski 

Dannemeyer 

Machtley 

Sniilli.  Robert 

Bliley 

Hyde 

Saxton 

Bosco 

Frenzel 

Lloyd 

DeLay 

Marlenee 

(NH) 

Broomfleld 

Inhofe 

Schaefer 

Boucher 

Frost 

Long 

DeWine 

Martin  (IL; 

Smith,  Robert 

Brown  (CO) 

Ireland 

Schiff 

Boxer 

Gallo 

Lowery  (CA) 

Dickinson 

Martin  (NY) 

>OR) 

Buechner 

Jacobs 

Schneider 

Brennan 

Gaydos 

Lowey  (NY) 

Douglas 

McCandless 

Snowe 

Burton 

James 

Schulze 

Brooks 

Gejdenson 

Luken.  Thomas 

Dreier 

McCollum 

Solomon 

Callahan 

Johnson  (CT) 

Sensenbrenner 

Browder 

Gephardt 

Madigan 

Duncan 

McEwen 

Spence 

Campbell  (CA) 

Kasich 

Shays 

Brown  (CA) 

Geren 

Man  ton 

Early 

McMillan  (NO 

Stangeland 

Chandler 

Kolbe 

Shumway 

Bruce 

Gibbons 

Markey 

Edwards  (OK) 

Miller  (WA) 

Stearns 

Coble 

Kyi 

Shuster 

Bryant 

Gillmor 

Matsui 

Emerson 

Molinari 

Stump 

Coleman  (MO) 

Lagomarsino 

Skeen 

Buechner 

Gingrich 

Mazzoli 

Fields 

Moorhead 

Sundquist 

Combest 

Leach  (lA) 

Slaughter  (VA) 

Bus  tarn  ante 

Glickman 

McCloskey 

Gallegly 

Myers 

Tauke 

Courier 

Lewis  (CA) 

Smith  (NE) 

Byron 

Gonzalez 

McCrery 

Gekas 

Neal  (MA) 

Taylor 

Craig 

Lewis  (FL) 

Smith  (NJ) 

Campbell  (CO) 

Goodling 

McCurdy 

Oilman 

Packard 

Thomas  (CA) 

Crane 

Lightfoot 

Smith  (TX) 

Cardin 

Gordon 

McDade 

Goss 

Parris 

Thomas  (WY) 

Dannemeyer 

Livingston 

Smith  (VT) 

Carper 

Gradison 

McDermott 

Grandy 

Paxon 

Upton 

DeLay 

Lowery  (CA) 

Smith.  Denny 

Carr 

Gray 

McGrath 

Grant 

Petri 

Vucanovlch 

E)eWine 

Lukens,  Donald 

(OR) 

Chandler 

Green 

McHugh 

Ounderson 

Quillen 

Walker 

Dickinson 

Machtley 

Smith,  Robert 

Chapman 

Guarini 

McMillen  (MD) 

Hammerschmidt  Ravenel 

Walsh 

Dornan  (CA) 

Marlenee 

(NH) 

Clarke 

Hall  (OH) 

McNulty 

Hancock 

Rhodes 

Weber 

Douglas 

Martin  (ID 

Smith.  Robert 

Clay 

Hamilton 

Meyers 

Hansen 

Ridge 

Weldon 

Dreier 

McCandless 

(OR) 

Clement 

Harris 

Mfume 

Hastert 

Rinaldo 

Young  (AK) 

Duncan 
Early 

Edwards  (OK) 
Emerson 
Fawell 

McCollum 
McCrery 
McDade 
McEwen 
McMillan  (NO 

Snowe 

Spence 

Stangeland 

Steams 

Sundquist 

dinger 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel                    

Michel 
Miller  (CA) 
Miller  (OH) 
Mineta 
Moakley 

Mnllnhan 

Hefley 

1 

Bevill 
Bilirakis 

RItter 

NOT  VOTING- 

Hall  (TX) 
Johnson  (SD) 

Young  (PL) 
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Pursell 
Robinson 

Fields 

Oallegly 

Oekas 

Meyers 
Miller  (WA) 
Moorhead 

Thomas  (CA) 

Upton 

Vucanovlch 

Hoagland                Montgomery 
Hochbrueckner    Moody 
Horton                     Morella 

Coughlin 

Cox 

Cr(Kkett 

Leath  (TX) 

Martinez 

Mavroules 

Savage 

Schuette 

Stokes 

OiUmor 

Myers 

Walker 

Hoyer 

Morrison  (CT) 

Dornan  (CA) 

Nagle 

Watkins 

Gllman 

Gingrich 

Goss 

Grandy 

Ounderson 

Neal  (MA) 

Packard 

Paxon 

Petri 

Porter 

Walsh 
Weber 
Whittaker 
Young (AK) 
Young (FL) 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Ford  (MI)              Nelson                   Wilson 

a  1501 

So  the  resolution  was  agreed  to. 

Hammerschmidt  Ravenel 

Dicks 

Jacobs 

Neal  (NO 

The    result    of    the    vote    was    an 

NOT  VOTING- 

-17 

Dingell 

Jenkins 

Nielson 

nounced  as 

above  recorded. 

Bevill 

Coughlin 

Ford  (MI) 

Dixon 
Donnelly 

Johnson  (CT) 
Johnston 

Nowak 
Oakar 

A  motion  to  reconsider  was  laid  oi 

Blllrakls 

Cox 

Hall  (TX) 

Dorgan  (ND) 

Jones  (GA) 

Oberstar 

the  table. 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  provisions  of 
House  Resolution  448. 1  call  up  the  bill 
(H.R.  5350)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 5350 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION     I.    TEMPORARY     INCREASE    IN    PUBLIC 
DEBT  LIMIT. 

Diiring  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  ending  on 
October  15.  1990.  the  public  debt  limit  set 
forth  In  subsection  (b)  of  section  3101  of 
title  31.  United  States  Code,  shall  be  tempo- 
rarily increased  to  $3,195,000,000,000. 

The  SPEAKER  pro  tempore  (Mr. 
HoTER).  Under  the  rule,  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  wiU  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  [Mr. 
Archer]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consujne. 

Mr.  Speaker,  on  Tuesday,  the  House 
passed  H.R.  5355,  a  long-term  exten- 
sion of  the  public  debt  ceiling.  The  bi- 
partisan leadership  and  the  adminis- 
tration have  requested  that  the  House 
pass  a  short-term  extension  of  the 
debt  limit  in  the  event  that  the  Senate 
is  unable  to  pass  H.R.  5355. 

At  the  bipartisan  leadership's  re- 
quest, the  Committee  on  Ways  and 
Means  has  favorably  reported  H.R. 
5350.  which  provides  a  short-term  ex- 
tension of  the  debt  ceiling  through  Oc- 
tober 15.  Specifically,  this  bill  would 
temporarily  increase  the  public  debt 
limit  by  $72  billion  dollars  to  $3,195 
trillion.  On  October  16.  the  limit 
would  revert  back  to  the  present  law 
limit  of  $3,123  trillion.  At  the  close  of 
general  debate.  I  intend  to  offer  an 
amendment  to  change  the  date  to  Oc- 
tober 2. 

The  short-term  debt  ceiling  exten- 
sion is  an  essential  bill  that  must  be 
enacted  before  Congress  can  adjourn 
for  the  August  recess.  Failure  to  enact 
the  bill  would  result  in  disastrous  eco- 
nomic, political,  and  financial  conse- 
quences. Thus,  it  is  in  the  best  interest 
of  the  country  to  pass  this  bill  quickly 
and  to  pass  it  cleanly. 

Mr.  Speaker.  I  urge  support  for  the 
amendment  and  for  passage  of  the 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  think  any  of 
us  are  surprised  that  we  have  come  to 
the  point  of  considering  a  short-term 
extension  of  the  debt  limit  before  the 
Congress  goes  into  the  August  recess. 

When  the  House  passed  its  amended 
long-term  version  on  Tuesday,  it  did  so 


with  the  expectation— and  perhaps 
even  the  hope— that  the  Senate  would 
follow  suit  and  use  it  as  the  vehicle  for 
nongermane  amendments  in  that 
body. 

It  appears  that  we  are  about  to  send 
them  another  vehicle— and  somehow  I 
just  have  to  believe  that  they're  going 
to  want  to  load  it  down  instead. 

I  sympathize  with  those  Members  of 
both  parties  who  have  been  critical  of 
this  annual  ritual  of  festooning  emer- 
gency legislation  with  major  policy 
changes.  It  is  indeed  a  terrible  way  to 
conduct  the  affairs  of  the  Nation— but 
it  is  also  as  predictable  as  the  sunrise. 

As  a  result  of  the  committee's 
amendment  moving  the  expiration  of 
the  debt  limit  to  October  2— the  short- 
term  provision  before  us  at  least  is  a 
significant  improvement  over  the  Oc- 
tober 15  expiration  date. 

My  own  strong  preference  remains  a 
clean,  uncluttered  long-term  limit.  It  is 
with  great  reluctance  that  I  intend  to 
support  this  clean  short-term  exten- 
sion to  October  2. 

I  will  not,  however,  I  repeat,  will  not 
support  any  debt  limit  bUl  returning 
from  the  Senate,  short-term  or  long- 
term,  which  is  anything  other  than  a 
clean  extension. 

The  prospects  for  a  budget  agree- 
ment are  at  best  in  doubt.  Years  of 
congressional  refusal  to  reduce  our  de- 
pendency on  imported  oil  have  allowed 
the  outrageous  action  by  Iraq  to  pose 
a  clear  threat  to  the  fragile  energy 
base  of  our  economy. 

The  last  thing  we  need  Is  the  injec- 
tion of  uncertainly  and  instability  into 
the  core  issue  of  extending  the  ability 
of  our  Government  to  borrow  the 
funds  it  needs  to  meet  its  obligations. 

The  financial  markets  are  jittery 
enough  already.  We  must  send  a 
strong  message  to  the  Senate  that  we 
will  not  engage  in  an  irresponsible 
game  of  legislative  ping  pong  with  this 
legislation  today. 

Enacting  a  clean  debt  limit  exten- 
tion  Mrill  not  eliminate  the  fears  that 
pervade  the  marketplace  today,  but  it 
may  lower  the  stakes  a  bit  by  showing 
that  we  can  act  responsibly  when 
pressed  to  do  so. 

With  any  luck,  that  in  turn  can 
serve  as  a  catalyst  for  us  to  get  deficit 
reduction  back  on  track,  and  avoid  the 
potentially  disastrous  consequences  of 
failing  to  come  to  agreement. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

AMENSMENT  OFTERZD  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rostenkow- 
SKi:  On  the  first  page,  line  5,  strike  "Octo- 
ber 15,  1990"  and  Insert  "October  2,  1990". 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  amendment  to 
H.R.  5350  is  very  simple.  It  changes 
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the  date  from  October  15  to  October  2. 
Consequently,  the  public  debt  limit 
will  revert  back  to  $3,123  trillion  on 
Wednesday.  October  3. 

This  date  was  chosen  after  consult- 
ing with  the  bipartisan  leadership  and 
the  administration.  I  believe  this  date 
offers  the  best  chance  of  Congress  ad- 
journing for  the  August  recess. 

I  urge  support  for  this  amendment. 

Mr.  ARCHER.  Mr.  Speaker.  I  sup- 
port the  amendment,  as  I  mentioned 
in  my  previous  statement. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  a  highly  regarded  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  PRENZEL.  Mr.  Speaker,  as  our 
distinguished  ranking  member,  the 
gentleman  from  Texas  (Mr.  Archer] 
has  said,  this  bill  before  us  is  not  desir- 
able, but  it  is  necessary. 

The  long-term  debt  limit  which  we 
sent  to  the  Senate  earlier  in  the  week 
is  not  coming  back.  We  need  to  have  a 
short-term  debt  limit  bill  to  keep  the 
country  going  while  the  Congress 
stands  in  recess. 

Debt  ceilings  are  a  pain  in  the  neck 
to  all  of  us.  They  serve  no  purpose, 
save  to  offer  an  opportunity  for  mis- 
chief to  the  other  body.  I  am  afraid 
this  one  may  be  the  same  kind  of  op- 
portunity, but  we  must  send  it  over. 

The  amendment  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski] 
needs  to  be  adopted.  It  was  by  request 
of  both  parties.  I  hope  this  bill  will  be 
swiftly  passed  in  spite  of  our  natural 
aversion  to  working  on  this  kind  of 
legislation. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Michel] 
the  minority  leader  of  the  House. 

Mr.  MICHEL.  Mr.  Speaker,  of  course 
I  certainly  support  this  short-term 
debt  limit  increase,  and  particularly  to 
the  date  now,  as  amended,  to  Octo- 
ber 2. 

I  had  hoped  that  earlier  this  week 
the  House  would  have  passed  an  una- 
mended long-term  extension  of  the 
debt,  as  had  been  the  wish  of  the  ad- 
ministration. That,  however,  was  not 
the  case,  and  the  House  instead  passed 
a  long-term  debt  limit  with  an  amend- 
ment to  take  the  Social  Security  tnist 
fund  out  of  Gramm-Rudman  deficit 
calculations. 

Now  we  have  to  wait  for  the  other 
body  to  work  its  will,  and  work  out  the 
differences  between  the  two  bodies.  It 
does  not  seem  possible,  obviously,  that 
this  can  be  accomplished  in  the  short 
time  before  Congress  plans  to  adjourn 
for  our  August  recess.  Therefore,  we 
are  now  faced  with  a  temporary  exten- 
sion of  that  limit. 

D  1510 

As  I  stated  earlier  last  week.  Secre- 
tary Brady,  in  a  letter  to  me.  said  that 
we  are  going  to  run  out  of  cash  and 
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borrowing  authority  on  August  15. 
Then  the  Federal  Goverrunent  would 
be  obliged  to  default  on  its  obligations 
if  Congress  does  not  act  before  it 
leaves  for  our  break. 

So.  to  make  absolutely  sure  that  this 
does  not  occur  and  with  all  our  other 
attendant  problems,  we  certainly  do 
not  need  one  of  this  dimension,  were 
we  not  to  pass  this  temporary  debt 
ceiling.  So  I  would  urge  Members  to 
close  ranks  and  support  this  tempo- 
rary extension.  By  October  1,  let  us 
see  where  we  are.  Hopefully,  the  sub- 
mitters will  have  gotten  together,  and 
reached  an  accord  to  an  agreement  so 
that  by  October  1,  we  can  put  every- 
thing to  bed  before  we  face  what  could 
very  well  be  an  unconscionable  seques- 
ter. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Under  the  rule,  the  previous 
question  is  ordered  on  the  bill  and  the 
amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

The  amendment  was  agreed  to. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  President,  the 
question  was  on  the  amendment  and 
not  on  the  bill? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct,  the  question  was 
on  the  amendment. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  247,  nays 
172,  not  voting  13.  as  follows: 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Aspin 

Atkins 

AuColn 

Barnard 

Bateman 

Beilenson 

Bennett 

Berman 

Bilbray 

Bliley 
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Boehlert 

Boggs 

Bonior 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bustamante 

Cardin 

Carper 

Carr 

Chandler 


Chapman 

Clarke 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

DingeU 


Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Edwards  (CA) 

Emerson 

Engel 

Espy 

Evans 

Fascell 

Pazlo 

FeiRhan 

Pish 

Flake 

Fllppo 

PogUetU 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Gallo 

Grejdenson 

Gephardt 

Oeren 

Gibbons 

Glllmor 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Hunter 

Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 


Applegate 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bates 

Bentley 

Bereuter 

Broomfield 

Brown  (CO) 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Callalian 

Campbell  (CA) 

Campbell  (CO) 

Clinger 

Coble 

Combest 

Cooper 

Costello 

Coughlin 

Courter 

Cox 


LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Madigan 

Mtuiton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McDade 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickle 

Porter 
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Craig 

Crane 

Dannemeyer 

Darden 

DeLay 

DeWine 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Eckart 

Edwards  (OK) 

E:nglish 

Erdreich 

Fawell 

Fields 

Gallegly 

Gaydos 

Gekas 

Oilman 

Gonzalez 

Goss 

Grandy 


Price 

Rahall 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traxler 

UdaU 

Unsoeld 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walsh 

Washington 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wylle 

Yates 


Grant 

Gunderson 

Hammerschmidt 

HanccKk 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Hoagland 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Laughlin 


Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Llghtfoot 

Livingston 

Lukens,  Donald 

Machtley 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McCurdy 

McEwen 

McMillan  (NO 

Meyers 

Miller  (OH) 

Moorhead 

Murphy 

Myers 

Neal  (MA) 

Neal  (NO 

Nielson 

Packard 

Pallone 

Parris 

Pashayan 

Paxon 

Penny 

Petri 

Pickett 

Poshard 

Quillen 


Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Hitter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland  (CT) 

Russo 

Sangmeister 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Dermy 

(OR) 
Smith.  Robert 
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(OR) 
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Solomon 
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Stallings 
Stangeland 
Steams 
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Sundquist 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Traficant 
Upton 
Valentine 
Visclosky 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wyden 
Yatron 
Young  (AK) 
Young  (FL) 
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BeviU 
Bilirakis 
Condit 
Crockett 
Ford  (MI) 


Hall  (TX) 
Leath  (TX) 
Lehman  (FL) 
Nelson 
Pursell 
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Robinson 
Schuette 
Watkins 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Nelson  of  Florida,  for,  with  Mr.  Ptir- 
sell  against. 

Mr.  BATES  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  TORRES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANTION 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  al- 
though I  was  present  and  voted  during  rollcall 
No.  313,  tor  some  reason  my  vote  was  not  re- 
corded electronically.  I  want  the  RECOflD  to 
show  that  I  was  indeed  present  and  voted 
"yes." 


GENERAL  LEAVE 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 
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GET  OUT  OF  THE  HALLWAYS 
AND  LET  US  VOTE 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
for  this  1 -minute  because  I  think  it  is 
time  to  restore  some  dignity  to  this 
House  and  make  it  possible  for  Mem- 
bers of  this  body  to  come  to  the  floor 
and  vote  without  going  through  what 
has  become  a  virtual  gauntlet  of  noisy, 
determined,  grabbing,  partisan,  hot 
and  bothered,  and,  sometimes,  rude 
crowd  that  is  clogging  the  entrance  of 
this  Chamber  on  this  side  and  that 
side. 

Mr.  Speaker,  3  years  ago  for  security 
reasons  we  emptied  the  entranceways 
to  this  Chamber.  We  were  worried 
about  the  safety  of  Members.  We 
asked  the  Sergeant  at  Arms  to  clear 
the  hallway,  and  he  did. 

Mr.  Speaker,  this  is  the  people's 
House.  I  have  no  quarrel  with  anyone 
who  wants  to  visit  with  me  or  any 
Member  in  my  office,  on  the  grounds, 
in  the  Halls,  in  the  Speaker's  Recep- 
tion Room,  in  the  trees,  behind  the 
bushes,  wherever.  I  do  not  care.  How- 
ever, Mr.  Speaker,  the  way  it  has  been 
today  and  on  previous  occasions,  we 
caimot  even  get  through  the  hallway 
to  vote  without  endangering  life,  limb, 
cufflinks,  earrings,  and  going  through 
a  tackle  drill  like  the  Washington  Red- 
skins. 

Get  out  of  the  hallways,  and  let  us 
vote. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  FRIDAY, 
AUGUST  3,  1990.  TO  WEDNES- 
DAY, SEPTEMBER  5.  1990,  AND 
ADJOURNMENT  OR  RECESS  OP 
THE  SENATE  FROM  ANY  DAY 
BETWEEN  AUGUST  3  AND 
AUGUST  10,  1990,  TO  SEPTEM- 
BER 10.  1990 

Mr.  GRAY.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  360)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  360 

Resolved  by  the  House  of  Representatives 
(the  Senate  eoncurringJ.  That  when  the 
House  adjourns  on  the  legislative  day  of 
Friday.  August  3.  1990,  It  stand  adjourned 
until  12  o'clock  meridian  on  Wednesday. 
September  5,  1990,  or  until  12  o'clock  merid- 
ian on  the  second  day  after  Members  are  no- 
tified to  reassemble  pursuant  to  section  2  of 
this  concurrent  resolution,  whichever  occurs 
first;  and  that  when  the  Senate  recesses  or 
adjourns  on  any  day  from  FYiday,  August  3, 
1990.  to  Friday.  August  10.  1990.  pursuant  to 
a  motion  made  by  the  Majority  Leader,  or 
his  designee,  it  stand  in  recess  or  stand  ad- 
journed until  10  o'clock  ante  meridiem  on 
Monday.  Septemter  10.  1990.  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first. 

Sk»  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint- 
ly   after   consultation    with    the    Minority 


Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5400.  CAMPAIGN 
COST  REDUCTION  AND 

REFORM  ACT  OF  1990 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  453  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  453 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5400)  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  and  certain  related  laws  to 
clarify  such  provisions  with  respect  to  Fed- 
eral elections,  to  reduce  costs  in  House  of 
Representatives  elections,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  the  amendments 
made  in  order  by  this  resolution  and  which 
shall  not  exceed  two  hours,  to  be  equally  di- 
vided and  controlled  by  the  majority  leader 
and  the  minority  leader,  or  their  designees, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
printed  in  part  one  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  are  hereby  waived.  No 
amendment  to  said  substitute  shall  be  in 
order  except  ( 1 )  the  amendments  printed  in 
part  two  of  the  report  of  the  Committee  on 
Rules  which  shall  be  considered  en  bloc  and 
(2)  an  amendment  in  the  nature  of  a  substi- 
tute submitted  to  the  Congressional  Record 
of  August  2.  1990.  by  Representative  Michel 
of  Illinois.  The  amendments  shall  be  consid- 
ered in  that  order  and  shall  be  debatable  for 
one  hour  each,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto.  The  amendments  shall  not 
be  subject  to  amendment  and  all  points  of 
order  against  the  amendments  are  hereby 
waived  except  those  under  clause  7  of  rule 
XVI.  The  amendments  en  bloc  printed  in 
the  report  of  the  Committee  on  Rules  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Members  may 
demand  a  separate  vote  in  the  House  or  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previ- 


ous question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 
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The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  is  recognized  for  1 
hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Termessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  campaigns  cost  too 
much.  Spending  on  elections  is  out  of 
control  for  both  incumbents  and  chal- 
lengers. 

We  are  forced  to  spend  too  much 
time  raising  money  under  our  current 
system  of  electoral  financing. 

In  1988,  there  were  20  House  races 
which  cost  at  least  $1  million.  Today, 
the  average  Senate  campaign  costs  $4 
million. 

It  is  time  for  a  change. 

In  the  last  decade,  the  cost  of  televi- 
sion advertising  has  tripled.  The  aver- 
age campaign  now  spends  half  its 
funds  on  advertising. 

It  is  time  for  a  change. 

The  American  people  will  no  longer 
tolerate  business  as  usual. 

It  is  time  for  a  change. 

Today  we  have  a  chance  to  consider 
legislation,  H.R.  5400,  which  will  re- 
structure the  business  of  electing  Con- 
gress. 

Changing  the  rules  of  the  game  is 
uncomfortable.  It  leads  to  uncertainty. 

But  there  can  be  no  doubt.  Strong 
campaign  finance  reform  legislation  is 
a  must. 

H.R.  5400  is  a  good  bill. 

It  establishes  a  $550,000  spending 
limit  for  each  election  cycle.  Of  that 
total,  no  candidate  could  accept  more 
than  half  of  their  funds  from  PAC's. 

It  closes  the  soft  money  loophole  by 
prohibiting  presidential  candidates 
from  soliciting  or  receiving  any  soft 
money,  and  requires  full  disclosure  of 
soft  money  spending  in  federal  elec- 
tions. 

It  would  allow  small-donor  PAC's  to 
contribute  up  to  $5,000  per  election, 
but  limit  high-donor  PAC's  to  $1,000. 

And  finally,  H.R.  5400  would  tighten 
the  regulations  on  independent  ex- 
penditures, and  discourage  negative 
campaign  advertising. 

Under  the  rule  we  will  consider 
today,  we  will  also  make  in  order  the 
Synar-Obey  amendment.  It  would  fur- 
ther restrict  PAC  contributions  to 
only  40  percent  of  the  half-million- 
dollar  limit,  and  cut  individual  contri- 
butions to  $500. 

Perhaps  most  importantly,  it  would 
provide  a  match  of  up  to  $100,000  in 
public  financing  for  contributions  of 
$50  or  less. 
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We  will  never  break  the  addiction  to 
electoral  fundraising  until  we  have 
public  financing. 

The  rules  of  the  game  must  be  made 
fair,  even  as  we  allow  for  maximum 
participation  in  our  democratic 
system. 

H.R.  5400  will  help  us  end  the 
money  chase  that  threatens  our  politi- 
cal process. 

It  is  good  goverrmient,  good  politics, 
and  common  sense. 

Mr.  Speaker,  House  Resolution  453 
is  a  modified  closed  rule  that  waives 
all  points  of  order  against  consider- 
ation of  the  bill. 

Debate  time  is  divided  between  the 
majority  leader  and  the  minority 
leader  or  their  designees. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  report  accompanying 
this  resolution  as  original  text.  Gener- 
al debate  is  limited  to  2  hours. 

No  amendment  to  the  "substitute  is 
in  order  except:  First,  the  Synar-Obey 
amendments  en  bloc,  and  second,  the 
Michel  amendment  in  the  nature  of  a 
substitute.  Each  amendment  is  debata- 
ble for  an  hour. 

The  amendments  are  not  subject  to 
amendment,  and  all  points  of  order 
against  their  consideration  are  waived 
except  for  clause  7  of  rule  16,  pertain- 
ing to  germaneness. 

The  rule  provides  for  one  motion  to 
recormnit. 

House  Resolution  453  permits  imme- 
diate consideration  of  one  of  the  most 
important  pieces  of  legislation  we  will 
consider  in  this  Congress. 

I  urge  my  colleagues  to  support  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained,  but  I  think  here  at  this  late 
hour  of  the  day  when  we  are  supposed 
to  adjourn  for  a  district  work  period, 
bringing  such  mammoth  legislation  to 
the  floor  is  really  asinine. 

We  all  want  campaign  reform,  but 
why  cram  it  down  our  throats  with  no 
opportunity  to  amend?  It  should  be 
brought  to  the  floor  of  the  House 
under  an  open  rule. 

I  pleaded  with  the  Rules  Committee 
to  grant  an  open  rule  and  made  a 
motion  for  an  open  rule,  but  it  was  de- 
feated. 

Mr.  Speaker,  I  also  made  a  motion 
that  we  postpone  action  in  reporting 
the  rule,  and  that  was  defeated. 

Haste  makes  waste.  I  personally 
want  campaign  reform,  but  why  not 
hammer  out  a  nonpartisan  campaign 
reform  where  Republicans  and  the 
Democrats  can  all  get  together?  Why 
fight  about  it? 

I  recommend  that  we  defeat  this 
rule  so  that  we  can  come  back  after 
our  August  work  period  and  get  down 
to  the  business  of  passing  a  meaning- 
ful campaign  reform  bill. 

Mr.  Speaker,  I  have  several  requests 
for  time,  but  I  want  to  stress  to  the 


membership  that  it  is  folly,  folly,  folly 
to  bring  this  measure  up  today  under 
this  rule.  I  voted  against  this  rule  in 
the  Rules  Committee  and  I  will  vote 
against  this  rule  on  the  floor  of  the 
House. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  ranking  Republican  leader 
for  yielding  me  this  time. 

Mr.  Speaker.  I  would  join  with  the 
ranking  Republican  on  the  Rules 
Committee  to  denounce  this  travesty 
here  on  the  floor  today.  This  rule 
should  be  defeated  soundly.  If  the  rule 
does  manage  to  get  approved,  then  the 
bill  itself,  H.R.  5400,  ought  to  be  de- 
feated, too. 

The  distinguished  Republican  whip, 
the  gentleman  from  Georgia  [Mr. 
Gingrich],  said  it  very  well  yesterday 
in  his  testimony  at  the  Rules  Commit- 
tee: 

To  consider  a  so-called  reform  bill  at 
the  11th  hour  under  this  kind  of  a 
closed  rule  suggests  that  the  need  for 
reform  goes  far  beyond  the  issue  of 
campaign  financing. 

And  he  was  so  right. 

Mr.  Speaker,  this  bill  was  introduced 
on  Wednesday  evening.  It  was  not  con- 
sidered by  any  committee  of  original 
jurisdiction.  As  a  matter  of  fact,  prior 
to  its  introduction  on  Wednesday,  it 
had  not  even  been  seen  by  any  Mem- 
bers except  those  who  are  privy  to  the 
inner  sanctum  of  the  Democrat  Party 
leadership. 

Mr.  Speaker,  it  goes  without  saying 
that  the  prospects  of  such  a  partisan 
document  actually  getting  enacted 
into  law  are  very  slim  indeed. 

Do  you  really  want  campaign 
reform?  But  that  is  not  the  issue  right 
now.  What  is  the  issue  is  the  contin- 
ued abuse  and  the  trivialization  of  the 
rules  and  procedures  of  this  House. 
How  long  is  this  going  to  go  on?  Here 
we  are,  confronted  again  with  yet  an- 
other closed  rule,  a  rule  that  denies 
the  minority  its  instructions,  a  right  to 
offer  a  motion  to  recommit  with  in- 
structions, a  right  that  we  have  had 
since  1913;  and  those  rules  have  not 
been  changed  in  this  House. 

I  noted  yesterday  during  the  debate 
on  the  rule  for  the  civil  rights  bill  that 
the  precedent  which  permits  the  mi- 
nority to  offer  a  motion  to  recommit 
with  instructions  in  all  rules,  open  or 
closed,  goes  back  to  1913.  I  said  fur- 
ther that  it  has  only  been  recently 
that  this  precedent  has  been  regularly 
reversed. 

Let  me  cite  some  statistics,  and  be- 
lieve me,  you  gentleman  on  that  side 
of  the  aisle  who  really  should  be  fair, 
must  listen.  In  the  95th  Congress,  the 
96th  Congress,  the  97th  Congress,  and 
the  98th  Congress,  between  1977  and 
1985,  this  House  considered  a  total  of 
696  r\iles.  Only  one  of  those  rules,  just 
one  rule  in  a  period  of  8  years,  restrict- 


ed the  right  of  the  minority  to  offer  a 
motion  to  recommit  with  instructions. 
Just  one,  in  8  years. 

Mr.  Speaker,  how  times  have 
changed.  Since  the  beginning  of  the 
99th  Congress  in  1985,  the  House  has 
passed  41  rules  which  restrict  this  tra- 
ditional minority  right.  The  rule  today 
is  the  12th  such  rule  this  Congress, 
and  Mr.  Speaker,  it  has  handcuffed 
this  minority  by  depriving  us  of  this 
right. 

Mr.  Speaker,  I  will  close  by  citing  a 
personal  illustration  of  why  what  we 
are  doing  here  today  is  so  wrong.  I 
have  not  told  our  colleague,  the  gen- 
tleman from  Florida  [Mr.  Bennett], 
who  is  sitting  in  the  front  row  here, 
that  I  am  going  to  do  this,  but  with 
the  gentleman's  indulgence  I  would 
like  to  tell  the  House  something  about 
him. 

The  gentleman  from  Florida  [Mr. 
Bennett]  is  one  of  the  most  senior  and 
respected  Members  of  this  House.  He 
has  more  character  and  integrity  than 
most  of  the  rest  of  us  put  together. 
Last  November,  when  the  Rules  Com- 
mittee considered  the  congressional 
ethics  reform  package,  the  gentleman 
from  Florida  [Mr.  Bennett]  requested 
permission  to  offer  an  amendment 
that  would  ban— listen  to  this— 
Member-controlled  PAC's  from 
making  contributions  to  other  Mem- 
bers. 

D  1550 

He  was  fluffed  off  by  the  Committee 
on  Rules  and  told  to  come  back  when 
the  campaign  finance  reform  bill  was 
going  to  come  up.  So  he  came  back 
yesterday,  almost  a  year  later,  and  he 
was  fluffed  off  again,  this  highly  re- 
spected Member. 

That  is  what  is  wrong  with  this 
whole  process  here  today.  This  exer- 
cise today  is  a  wretched  travesty.  This 
rule  should  be  defeated.  We  should 
come  back  on  this  floor  and  let  Mem- 
bers like  me  offer  an  amendment  to 
wipe  out  all  PAC's,  from  unions,  from 
corporations,  from  anybody.  Let  us  get 
some  real  reform  on  this  floor.  And  let 
us  debate  it  out  here  honestly  and 
openly. 

I  hope  we  defeat  this  rule. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  let  me  simply  say  that 
I  have  been  involved  in  campaign  fi- 
nance reform  efforts  in  this  place  for 
the  last  15  years.  The  last  campaign 
reform  bill  which  passed  the  House 
bore  my  name.  It  was  the  Obey-Rails- 
back  amendment,  and  I  am  proud  of 
that. 

The  fact  is  that  that  15  years  of  ex- 
perience on  this  issue  has  taught  me  a 
lot  of  things,  and  it  has  enabled  me  to 
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take  with  a  grain  of  salt  a  lot  of  what  I 
hear  on  this  issue. 

I  simply  would  like  to  strongly  sup- 
port this  rule  and  tell  the  Members 
why  I  think  this  kind  of  a  rule  is  es- 
sential to  move  reform  forward. 

First  of  all,  I  want  to  ask  the  ques- 
tion: Who  is  kidding  whom?  There  is 
literally  no  one  in  the  House  for  whom 
I  have  more  respect  than  the  distin- 
guished minority  leader,  and  I  heard 
him  suggest  in  the  Committee  on 
Rules,  and  I  heard  others  suggest 
from  the  minority  side  of  the  aisle, 
that  we  ought  to  slow  this  down,  we 
ought  not  do  this  this  week,  we  ought 
to  wait  until  we  get  back  from  the 
August  recess.  I  would  not  mind  that 
comment  if  I  had  not  read  in  the 
papers,  just  Monday  of  this  week,  sto- 
ries indicating  that  the  Republican 
leadership  was  fully  prepared  to  make 
an  attack  on  the  Democratic  Party  in 
this  House  if  we  did  leave  without 
passing  campaign  reform. 

It  seems  to  me  that  in  the  eyes  of 
the  minority  we  are  damned  if  we  do 
and  damned  it  we  don't,  so  as  long  as 
that  is  the  case,  we  might  as  well  do. 
We  might  as  well  move  forward  and 
pass  this  bill  while  we  have  a  chance. 

The  second  point  I  want  to  make  is 
simply  this.  The  argument  is  made, 
"Oh,  gee  whillakers,  we  have  got  to 
have  an  open  rule  so  that  we  can 
really  scrub  up  these  alternatives  and 
improve  them."  I  have  been  around 
here  long  enough  to  know  that  the 
best  way  you  guarantee  that  reform  is 
killed  is  to  have  an  open  rule,  because 
campaign  finance  systems  are  very 
much  like  ecosystems.  They  are  very 
complicated.  One  piece  of  the  environ- 
ment depends  upon  another,  just  as 
one  piece  of  campaign  finance  legisla- 
tion depends  upon  how  it  fits  in  with 
another  piece.  And  the  surest  way  to 
kill  any  meaningful  reform  is  to  let 
Democrats  pull  out  by  a  vote  a  key 
piece  in  a  Republican  package,  or  to 
let  Republicans  pull  a  key  piece  out  of 
a  Democratic  package.  That  is  the  way 
you  destroy  the  cohesion  and  the  in- 
telligent rationale  which  has  gone  into 
building  both  the  Republican  and  the 
Democratic  approaches. 

The  other  point  I  would  simply  like 
to  make  is  this:  We  are  here  trying  to 
change  the  existing  law.  because  the 
Supreme  Court  did  not  operate  under 
a  closed  rule.  The  problem  is  that  the 
public  today  seems  to  think  that  the 
Congress  designed  the  existing  system. 
We  did  not.  We  designed  the  reform 
package,  and  then  what  happened  is 
the  Court  picked  a  little  piece  here 
and  it  picked  a  little  piece  there,  it 
kept  these,  it  threw  out  those,  and  it 
produced  a  system  which  makes  no  in- 
tellectual sense. 

That  is  why  it  is  necessary,  if  you 
are  going  to  have  a  system  which 
makes  sense  to  the  taxpayer  and  gives 
middle  class  people  an  even  break  in 
influencing  events  on  this  floor,  it  is 


essential  that  you  keep  these  alterna- 
tives together  as  packages.  That  is 
why  this  rule  makes  sense.  It  protects 
the  intellectual  integrity  of  the  Re- 
publican package.  It  protects  the  intel- 
lectual integrity  of  the  Democratic 
package,  or  of  the  Swift  package,  I 
should  say,  the  original  bill  off  which 
we  are  both  working,  and  it  protects 
the  integrity  of  the  Democratic  alter- 
native to  the  Swift  package. 

We  will  be  able  to  choose  between 
three  packages.  The  debate  will  deter- 
mine who  wins  the  debate,  who  per- 
suades enough  Members  to  win  votes 
on  this  floor.  But  the  idea  that  we 
should  somehow  proceed  under  an 
open  rule  is  ludicrous  if  you  have  fol- 
lowed the  history  of  reform  as  long  as 
I  have. 

Every  major  reform  in  this  House, 
whether  it  be  campaign  finance  legis- 
lation or  changes  in  the  way  we  nm 
this  House  itself,  every  major  step  for- 
ward in  improving  the  rules  of  the 
House  or  the  rules  under  which  we 
campaign  has  come  under  structured 
rules  so  that  we  cannot  play  the  game 
of  pulling  out  this  piece  there  and  this 
piece  there  and  destroying  the  integri- 
ty of  the  process  in  the  first  place. 

So  I  congratulate  the  Committee  on 
Rules  for  coming  up  with  this  rule.  I 
think  it  is  essential  that  we  do  this,  if 
we  are  really  going  to  move  reform 
forward. 

I  urge  the  Members  to  vote  yes  on 
the  rule. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  rise  in  strong  support  of 
this  rule.  I  urge  its  adoption  for  the 
improvement  of  the  political  process. 

Mr.  Speaker,  today  I  am  proud  to  introduce 
with  Representative  Barbara  Boxer  the  Vio- 
lence Against  Women  Act.  Through  this  legis- 
lation we  are  taking  a  tough  stand  against  this 
heinous  but  all-too-common  type  of  violent 
crime. 

In  the  United  States  today,  a  woman  is 
beaten  every  18  seconds;  raped  or  attempted 
to  be  raped  every  3V^  minutes;  and  murdered 
by  a  husband  or  boyfriend  every  6  hours.  In 
1989  alone,  the  Rochester  police  in  my  own 
district  reported  3,886  domestic  violence  of- 
fenses. Rape  is  the  fastest  growing  crime  in 
our  country,  and  it's  estimated  that  50  to  90 
percent  of  all  rapes  are  never  reported  to  the 
police.  In  Rochester,  calls  to  a  rape  crisis  hot- 
line have  increased  an  average  of  15.3  per- 
cent each  year  from  1980  to  1989.  and  47 
percent  of  the  callers  do  not  report  the  attack 
to  the  police.  These  shocking  statistics 
demand  tfiat  our  judicial  system  enact  legisla- 
tion on  the  Federal  and  State  level  to  break 
this  cycle  of  violence  against  women. 

The  Violence  Against  Women  Act  increased 
Federal  penalties  and  sentences  for  those 
convicted  of  sex  offenses.  It  doubles  sen- 
tences for  repeat  offenders.  This  is  critical  be- 
cause rape  is  the  crime  with  the  highest  rate 
of  recklivism.  according  to  Linda  Fairstein.  the 


head  of  the  Manhattan  district  attorney's  sex 
crimes  unit. 

The  bill  requires  attackers  to  make  financial 
compensation  to  their  victims,  and  for  the  first 
time  would  make  victims  of  violence  based  on 
their  gender  eligible  for  the  compensatory  and 
punitive  damages  available  to  others  whose 
civil  rights  have  been  violated.  The  bill  pro- 
vkjes  grants  to  governments  in  areas  of  high 
intensity  crime  to  develop  effective  law  en- 
forcement and  prosecution  strategies  to 
combat  violent  crimes  against  women  and 
creates  a  commissk^n  to  study  violent  crime 
against  women. 

These  and  the  other  provisions  of  this  bill 
will  be  effective  only  if  they  are  copied  and 
adopted  by  every  State.  They  certainly  will 
make  a  difference  to  the  victims  in  my  con- 
gressional district  if  New  York  adopts  similar 
legislation. 

This  year,  Arthur  Shawcross  was  arrested 
and  indicted  for  murdering  10  women  in  the 
Rochester  area.  Outrage  mounted  when  it 
became  known  that  in  1972,  Shawcross  had 
been  convicted  of  raping  and  murdering  a  little 
giri.  sent  to  prison,  and  paroled  after  only  15 
years.  He  was  on  parole  for  other  crimes 
when  he  committed  the  1972  murder.  Had 
New  York  State  enacted  legislation  like  the  bill 
we  are  introducing  today,  sentencing  guide- 
lines would  have  required  that  Shawcross 
have  served  at  least  18  years  for  the  rape  and 
murder.  He  would  still  be  in  prison  now,  and 
the  10  women  he  is  accused  of  murdering 
might  still  be  alive  today. 

This  July,  the  Rochester  Democrat  and 
Chronicle  ran  a  superb,  thought-provoking 
five-part  series  on  violence  against  women. 
For  six  months,  reporters  Susan  McNamara 
and  Deborah  Fineblum  Raub  researched 
these  articles,  interviewing  experts  on  law, 
counselors,  victims.  ar>d  vk>lent  men  who 
have  attacked  women.  I  commend  these  re- 
porters, the  newspaper,  and  photographer 
Karen  Mitchell  for  devoting  so  much  time  and 
space  in  the  paper  to  promoting  public  aware- 
ness of  this  critical  issue. 

The  series  highlights  the  extent  of  the  prob- 
lem, the  many  effects  of  violence  against 
women,  and  the  avenues  available  for  help.  It 
sympathetically  and  concisely  discusses  the 
facts  and  feelings  of  victims  such  as  Kathy 
Corey,  who  was  brave  enough  to  come  for- 
ward and  prosecute  the  man  who  raped  her  in 
1977.  and  wfio  now  volunteers  to  counsel 
other  rape  victims  on  how  to  recover  from  this 
terrible  crime.  The  series  echoes  the  reasons 
why  last  year  and  again  this  year  I  introduced 
legislation  designating  October  as  Natksnal 
Domestic  Violence  Awareness  Month.  If  we 
can  begin  talking  about  the  dimensions  of  the 
problem  we  can  begin  pursuing  a  solution. 

I  recommend  the  Democrat  and  Chronicle 
series  to  anyone  interested  in  learning  about 
the  extent  and  fK)rror  of  violence  against 
wonnen.  Because  this  issue  is  so  important, 
and  because  this  series  so  eloquently  exam- 
ines violence  against  women.  I  am  including  in 
the  Record  excerpts  from  this  extraordinary 
series. 

I  hope  that  Congress  will  set  an  example  to 
States  by  toughening  Federal  law  setting  ttie 
consequences  for  those  who  attack  women 
and  t>y  working  with  local  polk:e  to  stop  the 
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problem.  We  can  do  that  by  passing  the  Vio- 
lence Against  Women  Act 

[Prom  the  Rochester  E>einocrat  and 

Chronicle,  July  11.  1990] 

Many  Share  a  Cycle  or  Pain 

(By  Oeborah  Plneblum  Raub) 

This  was  absolutely  the  last  time  she 
would  let  her  husband  beat  her,  Gloria  said, 
eyes  puffy  and  red  from  a  night  of  crying. 

But,  she  admitted,  she  has  said  that 
before. 

In  fact,  after  every  beating  she  swears 
she'll  never  let  it  happen  again.  Then,  in 
the  morning,  thinking  about  her  children's 
need  for  their  father,  her  own  financial 
helplessness,  and  the  fervor  of  her  hus- 
band's apologies,  she  forgives  him  .  .  .  again. 

And  the  cycle  of  domestic  violence  begins 
again  in  the  night  of  Gloria's  suburban 
Rochester  home. 

"Everything  will  be  fine  for  a  while,  then 
it  starts  all  over,"  she  said. 

The  accusations:  "I'm  a  lousy  mother,  I'm 
a  lousy  housekeeper  and  cook,  I'm  being  un- 
faithful •  •  •  I  am  a  nothing."  And  then 
come  the  beatings. 

Cheryl  and  Jill  are  seated  near  Gloria  (not 
their  real  names)  in  the  living  room  of  the 
Alternatives  for  Battered  Women  shelter. 
"  'You're  just  a  nothing,'  that's  exactly 
what  my  boyfriend  says  to  me  before  he 
slaps  me  around,"  said  Cheryl. 

These  women  are  not  alone.  Domestic  vio- 
lence—committed by  a  husband  or  boy- 
friend, ex-husband  or  ex-boyfriend— is  the 
most  common  violent  crime  against  women. 

Consider  the  following: 

Domestic  violence  is  the  most  frequent 
cause  of  injury  to  women,  more  prevalent 
than  auto  accidents,  rapes  and  muggings 
combined,  according  to  former  U.S.  surgeon 
general  C.  Everett  Koop. 

Men  commit  91  t>ercent  of  all  assaults  on 
their  spouses  or  ex -spouses. 

Twenty  percent  of  visits  by  women  to 
emergency  medical  services  are  caused  by 
battering. 

DOMESTIC  ABUSE  IS  ALL  TOO  COMMON 

Porty  percent  of  divorce  cases  in  the  New 
York  State  cite  physical  violence  as  the 
reason  for  termination  of  marriage. 

Pour  women  die  each  day  in  the  United 
States  from  domestic  abuse. 

In  the  10  months  of  1989  for  which  fig- 
ures were  compiled  the  Rochester  Police 
Department  reported  3,886  domestic  vio- 
lence offenses,  up  from  2,071  in  1988.  "And 
these  number  are  just  a  fraction  of  all  the 
women  who  get  abused;  most  of  them  don't 
ever  report  to  authorities."  said  Diana 
Compos,  project  director  for  the  state-side 
Spanish-language  domestic  violence  hotline. 

Experts  say  that  even  those  episodes  of 
domestic  violence  that  are  re{>orted  are  just 
l>eginning  to  be  perceived  as  crimes.  "For 
many  years  our  judicial  system  did  not  put 
an  end  to  it.  They  called  it  a  family  feud 
and  looked  away."  said  University  of  Roch- 
ester anthropology  professor  Ayala  Gabriel. 
"Now  It's  against  the  law  but  the  attitude 
remains.  We've  only  just  begun  to  take  the 
laws  seriously." 

The  lag  in  societal  attitudes  has  frustrat- 
ed Phyllis  Kom  every  day  of  the  last  10 
years  that  she's  worked  as  executive  direc- 
tor of  Alternatives  for  Battered  Women  in 
Rochester.  "Traditionally  domestic  violence 
has  t>een  viewed  by  society  as  just  a  domes- 
tic squabble,  something  that's  OK  as  long  as 
It's  kept  behind  closed  doors." 

It's  an  attitude  that's  been  absorbed  so 
deeply  that  it  is  reflected  in  the  English  lan- 
guage, she  added:  the  expression  "nile  of 


thumb"  derives  from  an  old  English  law 
that  says  a  man  may  beat  his  wife,  as  long 
as  the  stick  Is  no  thicker  than  his  thumb, 
she  said. 

"And,  even  though  the  law  now  tries  to 
protect  a  woman  against  violence  in  her 
home,  the  same  people  who  will  intervene 
when  someone  attacks  a  stranger  on  the 
street,  will  still  turn  aside  if  it's  a  man  hit- 
ting "his'  woman." 

Domestic  violence  is  a  crime  that  tends  to 
victimize  a  woman  over  and  over  again:  on 
the  average,  a  woman  returns  to  an  abusive 
husband  or  boyfriend  five  to  10  times,  Kom 
said.  "Some  women  are  beaten  for  months, 
others  for  years  before  they  say.  'No 
more.' " 

Why  do  women  caught  in  this  cycle 
remain?  Terry  Servis.  former  Monroe 
County  assistant  district  attorney,  said.  "It's 
tough  to  explain  why  some  women  permit 
this  to  go  on.  But  some  feel  trapped.  They 
have  no  other  visible  means  of  suptxirt,  they 
may  have  children,  they  may  feel  there  is 
no  alternative." 

Alternatives  for  Battered  Women  runs 
one  of  approximately  1.200  domestic-vio- 
lence shelters  across  the  United  States.  The 
not-for-profit  service  also  provides  a  24-hour 
hotline  for  abused  women,  ongoing  support 
groups  and  Individual  counseling,  and  tem- 
porary housing  for  battered  women  and 
their  children. 

"They're  more  fortunate  (in  Rochester) 
than  those  in  rural  sireas,  where  there's  usu- 
ally no  support  at  all  for  abused  women,  and 
they're  better  off  than  the  ones  living  in  big 
cities  where  the  services  they  have  are  over- 
whelmed," said  Kom. 

The  shelter,  which  occupies  an  upper 
floor  of  a  downtown  Rochester  office  build- 
ing, houses  as  many  as  26  women  and  chil- 
dren at  a  time,  serving  nearly  500  each  year. 
Security  is  a  primary  concern,  with  dead 
bolts  on  all  doors,  closed-circuit  television 
cameras  focused  on  the  foyer. 

"The  ultimate  need  here  is  for  safety," 
Kom  said.  "This  is  a  place  where  a  woman 
can  relax  enough  to  tackle  the  critical  issues 
she  needs  to  resolve." 

Only  at  the  shelter  could  Jill  escape  from 
her  boyfriend's  beatings.  "I  kept  going 
home  because  I'm  not  safe  on  the  streets, 
but  I'm  not  safe  at  home  either." 

Jill  said  that  the  battering  began  after  she 
gave  birth  to  their  first  child.  That's  not  un- 
common, Kom  said,  adding  that  it's  often 
during  pregnancy  or  after  a  baby  is  bom 
that  the  violence  starts. 

Battering  during  pregnancy  is  the  subject 
of  an  ongoing  study  by  researcher  Judith 
McParlane  at  Texas  Women's  University  in 
Houston.  McParlane  is  the  recipient  of  a 
Centers  for  Disease  Control  grant  used  to 
track  the  pregnancies  of  1,200  women  in  two 
states.  Results  from  preliminary  research 
show  that  a  woman  battered  during  preg- 
nancy has  four  times  the  chance  of  deliver- 
ing a  low  birth -weight  baby— one  at  risk  for 
early  death  or  complications— as  a  woman 
not  battered.  She  is  also  more  likely  to  mis- 
carry. 

"Ours  is  the  first  study  to  track  women 
through  their  pregnancies  and  document 
the  effects  of  abuse  on  them  and  their 
babies.  What  we're  hoping  is  that  the  study 
will  encourage  all  health  professionals  to 
ask  questions  about  abuse  of  the  women 
they  see,  pregnant  and  otherwise,"  McPar- 
lane said.  "Only  then  can  we  educate 
women  about  the  risk  of  violence  in  their 
lives  and  help  them  stop  the  cycle  of  domes- 
tic violence.  Knowledge  is  power,  it  really 
Is." 


Kom  said  the  shelter  provides  not  only  "a 
setting  that  is  Indignant  that  a  woman 
should  be  subjected  to  this  crime"  but  coun- 
seling support  to  help  her  make  decisions 
and  an  opportunity  to  l>e  with  other  women 
in  the  same  situation. 

The  National  Crime  Survey  reports  about 
2.1  million  women  were  beaten  in  their 
homes  between  1978  and  1982.  Deborah 
White  of  the  National  Coalition  Against  Do- 
mestic Violence  in  Washington,  D.C.,  esti- 
mates the  current  number  of  abused  women 
nationally  l>etween  3  million  and  4  million 
each  year. 

"Por  many  years  our  judicial  system  did 
not  put  an  end  to  it.  They  called  it  a  family 
feud  and  looked  away.  Now  it's  against  the 
law  but  the  attitude  remains. "  Ayala  Gabri- 
el, University  of  Rochester  anthropology 
professor. 

Of  this  number,  the  Bureau  of  Justice 
Statistics  identifies  57  percent  of  the  beat- 
ings are  done  by  spouses  and  ex-spouses. 
Boyfriends  and  exboyfriends  make  up  an- 
other, uncalculated.  percentage  of  the  na- 
tional total. 

The  leap  in  the  numbers  of  reported  cases 
stems  largely  from  increased  community 
pressure  on  police  to  make  more  arrests, 
better  community  education,  and  more  shel- 
ters and  services  for  abused  women.  White 
said.  "So.  even  though  it's  still  a  stigma, 
more  are  coming  forward."  she  said.  "But 
it's  also  true  that  we  have  just  become  a 
more  violent  society,  with  the  incidence  of 
this  kind  of  crime  up." 

In  her  office.  Brigitte  Abraham  of  the 
Monroe  County  District  Attorney's  Domes- 
tic Violence  Bureau  sees  "a  steady  rise  in 
felony  assaults  and  murders  that  are  domes- 
tic violence." 

And  she's  glad  that  women  are  reporting 
more  than  in  the  past.  "The  difficulty  is 
that  these  are  very  isolating  crimes.  It's  hu- 
miliating because  it  says  that  you  were 
stupid  enough  to  pick  somebody  who  beats 
the  poop  out  of  you." 

On  an  average  day.  Rochester  police  re- 
ceive 10  calls  reporting  domestic  violence, 
said  Sgt.  Steve  Di  Gennaro,  who  is  in  charge 
of  the  family  victim  service  section  there. 

More  than  a  year  ago.  the  department 
adopted  a  pro-arrest  policy,  one  that  gives  a 
police  officer  on  a  domestic  violence  call  the 
right  to  arrest  the  abuser,  even  if  the  victim 
is  reluctant  to  press  charges.  This  is  within 
the  officer's  power  if  he  or  she  sees  physical 
evidence  of  abuse.  Previously,  abusers  were 
arrested  only  when  the  victim  agreed. 

"So  the  officer's  hands  were  tied."  said  Di 
Gennaro.  Now,  under  the  pro-arrest  policy, 
the  abuser  can  be  removed  from  the  home, 
defusing— at  least  temporarily— a  violent  sit- 
uation. 

"Pro-arrest  policies  mean  that  police  are 
looking  at  these  cases  in  a  different  way." 
said  Abraham.  The  change  is  resixtnsible  in 
part  for  the  increase  in  the  number  of  do- 
mestic violence  calls  to  police,  she  added. 
"More  women  are  calling  now  as  society 
doesn't  condone  it  as  much  as  it  used  to." 

Becky  McCorry  heads  Pamily  Crisis  Inter- 
vention Team  (PACIT),  a  program  of  the 
Rochester  Police  Department  that  sends 
mental  health  professionals  into  homes  tom 
by  domestic  violence.  "Pro-arrest  provides 
the  supt)ort  an  abused  woman  needs,  be- 
cause the  dynamics  of  control  in  domestic 
violence  means  that  most  women  are  too 
paralyzed  to  make  the  decision  to  have  the 
batterer  arrested." 

But  McCorry  said  that  pro-arrest  is  only 
the  first  step.  "Sometimes  people  think  that 
the  arrest  stops  a  problem.  It  doesn't.  Long- 
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term    counseling— separately    for    batterer 
and  victim— is  what's  needed." 

Kom  said  judges  'are  a  Itey  link." 

"I  think  many  of  our  judges  are  heads- 
and-shoulders  above  those  in  other  areas, 
but  we  still  need  to  establish  a  greater  un- 
derstanding of  the  domestic  violence  cycle 
with  them." 

Sheer  volume  is  the  primary  challenge 
facing  those  courts  that  deal  with  domestic 
violence,  said  Judge  Leonard  Maas.  who  has 
been  a  Monroe  County  Family  Court  judge 
for  nine  years.  "The  number  of  our  cases 
has  mushroomed  completely." 

Maas  said  his  court  regularly  issues  tem- 
porary orders  of  protection  to  keep  the 
abuser  out  of  the  home.  "And  matters  are 
brought  back  to  court  in  a  relatively  short 
time."  But  there  is  room  for  improvement  in 
the  way  the  courts  deal  with  battered 
women,  he  said,  adding  that  hes  looking 
forward  to  reading  recommendations  forth- 
coming from  the  New  York  State  Commis- 
sion on  Domestic  Violence. 

E>espite  a  legal  system  and  community 
agencies  working  to  be  responsive  to  bat- 
tered women,  many  women  remain  in  their 
violent  homes. 

"It's  a  cycle:  by  the  time  a  relationship 
has  escalated  to  violence,  a  women's  self- 
esteem  is  very  low,"  Kom  said.  "She  thinks 
its  her  fault.  She's  heard,  "If  you  hadn't 
been  a  whore,  if  you  weren't  ugly,  if  dinner 
was  ready  on  time,  if  the  house  was 
straightened,  I  wouldn't  have  to  do  this  for 
so  long;  she  feels  she's  worth  nothing. " 

Jill,  however,  talking  about  her  life  in  the 
shelter's  living  room,  wiped  her  eyes,  blew 
her  nose  and  made  a  quiet  resolution  to 
fight  back. 

"I'm  not  going  to  stand  there  and  take  it 
anymore,"  she  said.  "Each  time  he's  tried  to 
make  up,  I've  fallen  for  it.  The  message  we 
get  from  the  legal  sysem  is  that  beating 
your  woman  is  a  little  bit  acceptable,  but 
I'm  realizing  that  nobody  deserves  to  be 
beat." 

Fear  Shrinks  a  Woman's  World 
(By  Susan  McNamara) 

Last  December  at  a  local  shelter  for  bat- 
tered women,  a  woman  recalled  the  indigna- 
tion her  husband  felt  as  he  read  newspaper 
accounts  of  Rochester's  serial  killer. 

"  'Geez,'  he'd  say,  'I  can't  believe  the  cops 
are  letting  this  guy  run  around  killing 
women." " 

When  she  asked  how  that  violence  dif- 
fered from  the  violence  he  inflicted  on  her, 
he  replied,  'That's  different.  You're  my 
wife  and  I  can  do  what  I  want  to  you." 

Violence  against  women  takes  many 
forms— from  a  gruesome  death  at  the  hands 
of  a  serial  killer  to  rape  in  a  woman's  own 
home  by  her  husband. 

In  the  United  States,  a  woman  is  beaten 
every  18  seconds.  Every  3Vi  minutes,  a 
woman  is  a  victim  of  rape  or  attempted 
rape.  Every  four  hours  a  woman  is  mur- 
dered. Every  six  hours  a  woman  is  murdered 
by  a  husband  or  boyfriend,  according  to  the 
U.S.  Bureau  of  Justice  Statistics  and  the 
Federal  Bureau  of  Investigation. 

And  while  some  crimes  can  be  committed 
as  easily  against  men— and  men,  in  fact,  are 
crime  victims  more  often  than  women— few 
would  argue  that  men  feel  the  same  fear  as 
women. 

It  is  this  fear  that  forces  women,  not  men, 
to  live  in  a  smaller  world:  one  that  is  bright- 
ly lit  after  sundown,  one  that  has  deadbolt 
locks  and  security  alarms,  one  that  encour- 
ages travel  in  groups,  not  alone. 
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It  is  this  fear  that  forces  many  men  to 
worry  about  wives,  girlfriends  and  daugh- 
ters—when they  work  late,  when  they  jog. 
when  they  go  shopping  in  the  evening. 

It  is  a  fear  so  ingrained  that  many  women 
don't  even  recognize  it.  Yet  it  amounts  to  a 
denial  of  women's  basic  rights  to  life,  liberty 
and  the  pursuit  of  happiness. 

"I'm  not  rich  but  I  have  the  right  to  live 
safely  in  my  own  neighborhood,  to  pick  up 
the  paper  and  not  read  that  someone  in  my 
family  is  dead, "  said  Denise  P.  Logan,  of 
Rochester,  in  a  speech  at  the  'Take  Back 
the  Night "  rally  and  march  downtown  in 
February.  Logan's  cousin.  Kimberley  Denise 
Logan,  was  found  murdered  last  year  on 
Meigs  Street.  There  have  been  no  arrests  in 
the  case. 

"This  is  not  a  look-the-other-way  issue."" 
she  said.  "It's  time  to  get  busy." 

Violence  against  women,  whether  it's 
murder,  rape  or  domestic  violence,  doesn't 
occur  in  a  vacuum.  The  crime  doesn't  stop 
with  the  victim:  it  touches  everyone,  from 
family  and  friends  to  the  larger  community. 

LEGACY  OP  FEAR  CONSTRICTS  THE  WORLD  FOR 
WOMEN 

However,  it  is  hardly  a  20th-century  phe- 
nomenon, psychologists  say.  The  image  of 
the  cave  man  with  the  club  dragging  around 
a  woman  by  a  hank  of  hair  may  not  be  far 
off  the  mark.  The  violence  is  probably  as 
old  as  relationships  between  men  and 
women. 

"It's  a  fairly  traditional  thing  for  women 
to  be  beaten,  killed  and  raped.  "  said  Leslie 
R.  Wolfe,  executive  director  of  the  Center 
for  Women's  Policy  Studies  in  Washington, 
D.C. 

"As  depressing  as  that  fact  is.  it's  true. 
The  serial  killer  in  Rochester  sounded  like 
Jack  the  Ripper.  We're  talking  about  a  con- 
tinuum here."' 

The  issue  has  become  a  popular  one  in 
some  political  circles. 

It  was  more  than  a  decade  ago— before  it 
was  fashionable  for  male  politicians  to  ad- 
dress the  subject— that  Rep.  George  P. 
Miller,  D-Calif.,  first  spoke  out  on  violence 
against  women.  He  says  he  was  accused  by  a 
colleague  of  "trying  to  take  the  fun  out  of 
marriage."" 

Miller  is  chairman  of  the  Select  Commit- 
tee on  Children,  Youth  and  Families  of  the 
U.S.  House  of  Representatives.  Among  the 
committee"s  work  was  the  1987  hearing  on 
'"Women,  Violence  and  the  Law"  in  Wash- 
ington, D.C. 

"'Violence  against  women  is  an  everyday 
occurrence  in  America."  he  says.  But  despite 
great  strides  in  the  last  decade  or  so,  "there 
is  still  much  work  to  be  done."" 

Last  month,  congressional  hearings  were 
held  in  Washington  on  legislation  calling 
for  tougher  penalties  for  violence  against 
women. 

The  proposed  bill  would  make  gender-re- 
lated violence  a  civil  rights  violation,  enti- 
tling the  victim  to  sue  for  punitive  damages. 
Also,  $300  million  in  grants  would  be  provid- 
ed to  create  a  commission  on  violence 
against  women. 

Consider  these  statistics: 

More  than  half  of  all  violent  crimes 
against  women  are  committed  by  people 
they  know.  Yet,  according  to  the  Office  for 
Victims  of  Crime  of  the  U.S.  Department  of 
Justice,  violent  acts  against  women  are  the 
crimes  least  likely  to  be  reported. 

A  girl  who  was  12  years  old  in  1989  has  a 
73  percent  chance  of  being  a  victim  of  vio- 
lent crime— rape,  robbery  or  assault — some- 
time in  her  life. 


In  all  categories  of  violent  crime,  women 
are  victims  in  numbers  disproportionate  to 
the  crimes  they  commit.  A  woman  is  more 
than  twice  as  likely  to  be  murdered  as  to 
murder.  She  is  12  times  more  likely  to  be  a 
victim  of  domestic  violence  than  an  abuser. 
Ninety-nine  percent  of  serial  killers  are 
men:  between  80  and  90  percent  of  victims 
of  serial  killers  are  women. 

Between  1977  and  1986,  the  number  of 
rapes  reported  to  police  was  up  43  percent, 
making  it  the  fastest  growing  type  of  violent 
crime  in  the  United  States. 

Nationally  between  1978  and  1982,  2.1  mil- 
lion women  were  battered  at  least  once. 
However,  its  hard  to  estimate  how  many 
battering  incidents  occur  locally.  Four  juris- 
dictions in  Monroe  County  don't  keep 
records  of  family  trouble  or  domestic  dis- 
turbance calls.  The  Rochester  Police  De- 
partment reports  as  many  as  10  arrests  a 
day.  with  most  of  the  violence  directed 
against  women. 

Experts  say  that  illegal  drugs  also  may  ac- 
count for  some  of  the  violence  against 
women. 

"They  definitely  contribute  to  the  climate 
of  violence."  said  Phyllis  Kom.  executive  di- 
rector of  Alternatives  for  Battered  Women 
in  Rochester.  "I  would  never  say  that  drugs 
or  alcohol  or  stress  make  people  violent  but 
for  those  who  need  to  control  others,  it 
makes  things  much  worse." 

But  American  culture  should  share  some 
of  the  blame  for  the  climate  of  violence,  too. 
"We  call  ourselves  peace-loving  but  it"s  a 
cliche.  Look  at  our  heroes,""  said  psycholo- 
gist Elaine  F.  Greene,  who  has  a  private 
practice  in  Brighton.  'Over  the  decades,  we 
have  admiration  for  macho  figuj-es— 
Batman,  Superman,  Rambo." 

Even  in  romantic  films,  the  depiction  of 
dominant  men  and  submissive  women  may 
give  mixed  messages. 

"You've  seen  the  old  movies,  where  a 
woman  is  slapped  across  the  face  and 
brought  to  her  senses,  or  where  she"s  picked 
up  and  carried  off  as  she  beats  her  little 
fists  on  the  man's  back, "  said  Ayala  H.  Ga- 
briel, assistant  professor  of  anthropology  at 
the  University  of  Rochester.  "The  myth  is 
that  women  love  it.  Violence  and  sexuality 
get  mixed,  and  a  myth  is  propagated."' 

The  case  against  pornography  is  even 
more  dramatic.  Research  studies  haven't 
always  agreed  that  depicting  women  in  non- 
violent ways  in  pornography  causes  antiso- 
cial behavior.  However,  most  experts  agree 
that  pornography  portraying  sex  in  combi- 
nation with  violence— sadomasochistic 
themes,  bestiality  and  portrayals  of  rape, 
for  example— does  contribute  to  an  individ- 
ual"s  tendency  toward  aggression. 

Other  possible  effects  include  stimulation 
of  rape  fantasies,  an  increased  callousness 
about  rape,  loss  of  compassion  for  women  as 
rape  victims,  and  greater  acceptance  of  so- 
called  rape  myths— for  example,  that 
women  ""ask  for  it." 

Another  serious  concern  is  that  men. 
women  and  children  of  all  ages  and  back- 
grounds are  becoming  inured  to  all  kinds  of 
violence,  including  violence  against  women. 
The  average  18-year-old,  for  example,  will 
watch  an  estimated  16,000  murders  on  TV  in 
his  lifetime.  American  culture  is  rife  with 
incidents  of  violence  in  favorite  pastimes— 
from  sports  to  rock  concerts— and  in  the 
language— including  vengeful  slogans  on  T- 
shirts  and  bumper  stickers. 

That  worries  many  of  those  who  are 
touched  by  the  phenomenon— women's  ad- 
vocates, law  enforcement  officials,  mental 
health  practitioners,  social  workers,  shelter 
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and  crisis  center  workers,  as  well  as  the  vic- 
tims and  their  families. 

"We're  much  too  comfortable  with  vio- 
lence." said  Harry  Reis.  professor  of  psy- 
chology at  the  University  of  Rochester. 
"There  has  been  a  lot  of  research  done  on 
desensitization.  Essentially,  every  time 
people  see  or  hear  of  a  violent  act  it  makes 
them  that  much  more  used  to  it.  We  know 
that  was  the  case  in  Rochester  with  the 
serial  killings.  If  these  were  14-year-old  girls 
from  good  neighborhoods,  imagine  the  out- 
rage." 

The  mind  also  distances  itself  from  fear  of 
crime  by  blaming  the  victim. 

"The  victim  gets  re-victimized  by  society, 
and  the  scenario  gets  played  out  again  and 
again  and  again."  said  Kathy  Cottrell.  as- 
sistant director  of  Rape  Crisis  Service  of 
Planned  Parenthood  of  Rochester  and  the 
Genesee  Valley  Inc.  '"The  most  famous  ex- 
ample is  the  woman  jogger  (in  Central 
Park)  who  was  brutally  raped  and  very 
nearly  killed.  She  was  blamed  for  her  own 
sexual  assault.  I've  heard  this  a  million 
times:  'It  would  never  happen  to  me.  I 
wouldn't  jog  there.'  Or  you'd  hear:  "I  would 
never  be  a  victim  of  a  serial  killer.  I  don't 
walk  the  streets.' " 

Indeed,  some  women's  advocates  find  dis- 
turbing irony  in  the  increase  of  reported 
rapes  on  college  campuses. 

""Intellectually  we  try  to  empower  women. 
We  encourage  them  to  make  the  best  of 
their  capabilities.  But  is  it  wrong  to  do  that, 
to  encourage  them  to  reach  for  the  brass 
ring,  to  give  them  a  false  sense  of  their  own 
capacities,  when  the  world  is  such  a  danger- 
ous place?  It  may  come  down  to  a  basic, 
physical  kind  of  danger  for  which  they'll  be 
totally  unprepared."  said  Bonnie  Smith, 
former  director  of  UR's  Susan  B.  Anthony 
Center  for  Women's  Studies,  now  with  Rut- 
gers University. 

"It's  also  important  to  acknowledge  that 
this  is  just  another  burden  that  women 
alone  carry.  We  have  to  take  extra  measures 
to  protect  ourselves  in  the  world  in  a  way 
that  men  don't  have  to." 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  It  denies  the 
House  a  debate.  It  denies  the  Con- 
gress, the  administration,  the  public 
any  chance  for  campaign  finance 
reform.  It  is  unfair.  It  is  a  wrong  rule, 
and  we  ought  to  reject  it. 

Mr.  Speaker,  this  is  the  most  impor- 
tant reform  bill  to  come  before  this 
Congress,  and  it  is  getting  jammed 
down  our  throats.  It  has  never  been 
through  a  committee.  It  is  a  task  force 
bill.  It  has  never  had  a  hearing.  It  has 
been  changed  even  since  it  came  out  of 
the  Committee  on  Rules  last  night.  It 
is  an  assault  on  the  whole  committee 
system.  It  should  not  be  up  to  the 
floor  at  all  today,  with  24  hours' 
notice.  It  should  be  up  when  we  come 
back  in  September.  There  everyone 
would  have  a  chance  to  offer  an 
amendment;  and  a  closed  rule  is  a  dis- 
aster. 

These  packages  cover  spending 
limits,  PAC's,  franking  reform,  public 
financing,  soft  money,  advertising, 
local  fimding,  independent  spending, 
tax     credits     for    contributors,     and 


more— every     one     deserving     a     full 
debate  on  its  own  right. 

I  have  got  opinions  on  all  of  them.  I 
have  got  amendments  just  like  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  who  got  his  through.  I  would 
like  to  introduce  those  amendments.  I 
bet  eveyone  here  has  an  amendment. 
None  of  us  had  that  chance. 

My  dear  friend,  the  gentleman  from 
Illinois  [Mr.  Michel],  introduced  10 
separate  bills  for  each  point  in  this 
package.  We  should  be  able  to  debate 
and  vote  on  each  one  of  those,  but  this 
rule  forces  us  to  say  yes  or  no  on  all  of 
them  at  one  time.  The  same  for  the 
task  force  bill  and  the  Synar-Obey 
substitute.  It  is  absurd.  It  is 'unfair  to 
the  House.  It  is  unfair  to  the  public. 

Mr.  Speaker,  this  is  a  terrible  rule.  I 
ask  the  Members  of  the  House  to  be 
fair,  vote  it  down,  vote  no. 

My  dear  friend,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  says  you 
cannot  operate  on  an  open  rule.  I 
heard  that  yesterday  in  the  civil  rights 
bill. 

Mr.  Speaker,  I  went  back  and 
checked  the  history  of  the  civil  rights 
bill.  In  1963,  when  we  debated,  I  was 
part  of  that  debate.  It  was  an  open 
rule.  Ten  hours  of  debate.  Then  I 
checked  the  1965  voting  rights  bill, 
and  I  was  proud  of  that.  That  was  an 
open  rule.  "Ten  hours  of  debate. 

What  has  happened  to  this  House? 
Have  we  got  to  have  a  gag  rule  here 
now? 

They  are  moving  toward  freedom  in 
Lithuania,  Czechoslovakia,  the  Soviet 
Union,  and  we  are  going  the  other 
way. 

D  1600 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  there  is 
an  old  proverb  that  ignorance  doesn't 
kill  you,  but  it  makes  you  sweat  a  lot. 

Many  of  my  Democratic  colleagues 
are  sweating  profusely.  There  is  a 
strange  odor  in  this  Chamber  today, 
and  you  inight  ask  the  question  why? 
They  are  bringing  before  this  House 
under  a  closed  rule,  crafted  by  a  ruth- 
less exercise  of  power  by  the  majority, 
a  thing  called  campaign  reform.  It  in- 
creases the  opportunity  for  political 
action  committees  from  special  inter- 
est groups  to  increase  the  average  con- 
tribution they  now  give,  three-fourths 
of  which  goes  to  the  Democrats,  by  a 
30-percent  increase.  The  majority  calls 
that  a  great  sacrifice. 

It  provides  that  a  labor  union  is  per- 
mitted to  contribute  10  times  as  much 
money  to  any  given  campaign  than 
any  one  of  your  individual  constitu- 
ents. That  is  because  the  Democrats 
get  95  percent  of  the  imion  money. 

It  throws  Federal  taxpayer  money 
into  partisan  political  activities  for  the 
very  first  time  in  the  history  of  this 


country.  And  you  call  that  campaign 
reform? 

To  expect  anybody  to  believe  that  is 
ignorance.  The  American  people  are 
not  that  stupid.  This  time  you  have 
gone  too  far,  and  everybody  knows  it. 
Let  us  vote  against  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
9  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  started  the  discus- 
sion on  the  rule  saying  that  campaigns 
cost  too  much.  In  the  most  compre- 
hensive survey  to  date  on  American 
opinion  about  the  question  of  money 
and  politics,  a  study  financed  by,  for 
example,  among  others.  People  for  the 
American  Way,  and  we  will  not  mis- 
take them  for  the  Heritage  Founda- 
tion; it  is  a  comprehensive  poll.  And, 
yes,  the  American  people  said  that 
campaigns  cost  too  much. 

But  do  you  know  what  they  say 
bothers  them  more?  The  American 
people  are  more  concerned  about  can- 
didates ending  up  obligated  to  special 
interests. 

Mr.  Speaker,  what  we  are  doing  here 
today  in  discussing  the  rule  is  process. 
Oftentimes,  people  say  process  is  not 
important.  I  think  it  is.  I  think  it  af- 
fects substance,  especially  when  the 
process  we  are  talking  about  allows 
the  bill  in  front  of  us  under  the  rule,  a 
bill  which  never  went  through  the 
conunittee  system.  The  bill  was  con- 
structed from  a  task  force  which  origi- 
nated from  a  bipartisan  task  force 
under  the  former  Speaker. 

But  let  me  tell  Members,  the  bill  in 
front  of  us  is  not  the  product  of  a  bi- 
partisan operation.  Now,  I  happen  to 
think  there  are  a  number  of  areas  of 
campaign  finance  reform  that  lend 
themselves  to  bipartisanship. 

For  example,  the  area  of  transfers, 
the  area  of  bundling,  the  area  of  soft 
money,  independent  expenditures,  and 
the  Federal  Election  Commission 
reform  area.  All  of  those  items  had 
been  discussed  in  the  bipartisan  task 
force,  and  we  were  moving  toward  a  bi- 
partisan solution.  But  this  bill  was 
crafted  on  a  partisan  basis. 

Now,  do  not  tell  me  that  one  cannot 
do  any  work  around  here  on  a  biparti- 
san basis.  I  would  refer  you  to  some- 
thing that  we  passed,  in  fact,  in  this 
Congress,  H.R.  2190,  in  a  very  contro- 
versial area— voter  registration.  Who 
were  the  cosponsors  of  this  measure? 
Our  Speaker,  the  gentleman  from 
Washington  [Mr.  Foley],  the  minority 
whip,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  myself,  the  gentle- 
man from  Washington  [Mr.  Swift], 
leadership  from  both  sides,  on  a  ques- 
tion that  is  very,  very  contentious.  It 
passed  this  House  on  a  bipartisan  vote. 

Mr.  Speaker,  it  can  be  done.  If  not 
on  the  major  cutting  point  issues,  cer- 
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tainly  In  those  areas  which  we  consid- 
er secondary. 

Let  us  consider  the  rule,  because  let 
me  tell  you,  the  Swift  bill  from  yester- 
day is  not  the  Swift  bill  we  are  consid- 
ering under  the  rule. 

The  Swift  bill  yesterday  we  can  call 
Swift  I.  if  you  will.  Under  Swift  I. 
which  was  just  crafted  last  Wednes- 
day, the  maximum  amount  that  you 
could  spend  in  a  campaign  primary 
and  general  was  $550,000. 

Guess  what?  Today  under  Swift  II,  if 
you  do  not  get  two-thirds  of  all  the 
votes  cast  in  the  primary  you  get  a 
limit  of  $715,000.  In  one  day  we  have 
moved  from  a  $550,000  limit  to  a 
$715,000  limit  if  you  do  not  get  two- 
thirds  of  the  primary  vote. 

What  else  was  in  Swift  I?  Criminal 
penalties  for  overspending,  given  the 
limit  that  is  in  the  bill.  Guess  what 
Swift  II  contains?  No  criminal  penal- 
ties for  overspending. 

In  Swift  I,  they  banned  registered 
lobbyists  from  bundling.  Guess  what 
happens  between  yesterday  and  today? 
Registered  lobbyists  are  not  banned 
from  bundling  under  Swift  II. 

In  Swift  I,  they  banned  slate  cards 
financed  by  corporations,  imions,  and 
millionaires.  Guess  what  happens  be- 
tween yesterday  and  today?  Swift  I  to 
Swift  II?  Pretty  good  government?  No. 
The  same  old  stuff. 

That  would  not  have  happened  if 
the  bill  had  gone  through  the  commit- 
tee process,  or  in  the  terms  of  a  bipar- 
tisan agreement.  It  happens  when  you 
try  to  move  the  bill  only  through  your 
side. 

Even  if  we  could  not  have  agreed, 
and  that  is  where  the  gentleman  from 
Wisconsin  [Mr.  Obey]  creates  a  straw 
man,  we  are  not  necessarily  talking 
about  an  open  rule,  we  are  talking 
about  a  fair  rule.  We  do  not  have  to 
construct  a  rule  in  which  we  go  after  a 
key  point  in  your  position  and  you  go 
after  a  key  point  in  our  position.  We 
can  have  a  rule  in  which  we  debate  the 
key  issues. 

For  example,  should  we  have  a 
system  where  individual  candidates 
rtmning  for  subcommittee  chairman 
can  take  money  out  of  their  campaign 
fund  and  give  it  to  someone  else  in  an 
attempt  to  get  that  person  to  support 
them  for  subcommittee  chairman- 
ships, as  has  been  done  in  the  past? 

Tou  can  do  that  under  your  bill. 
Under  the  Republican  substitute,  we 
ban  all  transfers.  No  leadership  PAC's, 
no  PAC-to-PAC,  no  candidate-to-candi- 
date. We  ban  all  transfers. 

Mr.  Speaker,  I  think  we  should 
debate  which  position  we  should  have 
for  transfers,  yours  or  ours?  That  does 
not  require  an  open  rule.  That  re- 
quires a  fair  rule. 

What  about  soft  money?  Your  posi- 
tion is.  you  say.  as  you  announced, 
that  you  ban  soft  money.  Come  on. 
you  do  not  ban  soft  money.  You  have 
your   building   fund,   you   have   your 


slush  fimd.  Read  the  fine  print.  You 
do  not  ban  soft  money. 

Our  position  on  soft  money  says  any 
money  spent  in  the  system  not  raised 
under  Federal  contribution  laws  is  out- 
lawed. We  ban  soft  money. 

We  could  debate  the  position  of  soft 
money,  your  position  on  soft  money, 
our  position  on  soft  money.  We  think 
the  Members  of  this  House  ought  to 
be  able  to  choose  between  those  posi- 
tions. We  want,  not  an  open  rule,  but  a 
fair  rule. 

Mr.  Speaker,  it  seems  to  me  that 
what  we  are  going  to  do  is  ultimately 
wind  up  with  two  choices.  We  are 
going  to  vote  on  party  lines.  We  are 
not  going  to  open  up  the  debate,  we 
are  not  going  to  resolve  fundamental 
differences,  and  we  are  going  to  do  the 
same  old  thing  in  the  same  old  way. 

It  seems  to  me  that  if  leadership 
wanted  good  law,  we  could  have  gone 
through  a  different  route.  We  could 
have  gone  through  the  committee 
system.  We  have  produced  good  law 
from  the  committee  system,  bipartisan 
law,  in  tough,  controversial  areas. 

If  the  Democrat  leadership  wanted 
agreement  and  support  from  Members 
on  an  institutional  level,  they  would 
have  given  us  a  fair  rule,  not  an  arro- 
gant, unfair  rule.  If  leadership  wanted 
to  avoid  the  obvious  cheap  partisan- 
ship aspects  that  will  develop  from 
this  kind  of  a  rule,  they  should  have 
given  us  a  different  rule  on  a  different 
day. 

Mr.  Speaker,  what  this  rule  demands 
is  a  "no"  vote.  Otherwise  we  are  going 
to  get  bad  law,  we  are  going  to  get  a 
Member  revolt,  and  we  are  going  to 
get  partisanship  stirred  up  again,  as 
has  been  done  in  the  past. 

Mr.  Speaker,  the  vote  today  is  "no" 
on  the  wrong  rule  at  the  wrong  time. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  yields  back  2 
minutes. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Bennftt]. 

Mr.  BENNETT.  Mr.  Speaker,  first  of 
all  I  want  to  thank  everyone  that  has 
worked  hard  on  this  matter,  all  the 
committees  and  all  the  personnel.  Cer- 
tainly I  think  that  both  sides  have 
some  things  to  add  toward  improving 
our  institution. 

I  do  want  to  say,  however,  that  for 
over  a  year  I  have  worked  vigorously 
to  try  to  see  if  I  could  end  something 
that  was  and  is,  I  think,  very  wrong 
and  likely  to  get  worse.  That  is  that  at 
the  present  time  there  is  no  law  that 
prohibits  a  Member  from  giving  his 
own  money  or  giving  his  PAC  money 
to  other  people  in  the  caucus  or  wher- 
ever he  wishes  in  order  to  influence 
votes  for  himself  for  being  chairman 
or  subcommittee  chairman  or  what 
have  you  in  this  way  of  leadership  at- 
tainment. 

In  fact,  that  is  a  practice  in  the  Con- 
gress at  the  present  time,  as  sad  as  it 


may  be.  And  it  is  easily  documented, 
because  it  is  all  there;  the  PAC  money 
is  reported  from  PAC's  lists  and  where 
the  money  goes  is  reported,  and  the 
result  of  the  campaigns  are  reported. 

One  man.  for  instance,  never  gave 
any  very  substantial  money  to  other 
Members  until  he  ran  for  a  leadership 
spot,  and  then  he  gave  over  $500,000. 
And  that  is  big  money;  it  is  not  small 
money.  That  is  something  that  ought 
to  stop. 

It  used  to  be  10  years  ago  that  it  was 
against  the  criminal  laws  of  our  coun- 
try, and  then  it  was  changed,  and  it 
ought  to  go  back.  If  you  stood  outside 
of  a  polling  place  or  where  people  are 
voting  and  handed  everybody  a  $10 
bill  that  went  through  and  said,  "Have 
a  nice  day,"  you  would  be  in  jail  the 
next  day.  But  here  you  can  take  hun- 
dreds of  thousands  of  dollars,  or  mil- 
lions of  dollars,  whatever  you  want  to 
take  from  vested  interests,  special  in- 
terests, and  that  is  where  the  money 
actually  is  coming  from,  you  can  look 
it  up.  It  is  not  a  dream,  you  can  look  it 
up,  the  actual  contributions,  the  PAC 
money  and  where  the  money  went,  it 
is  all  a  matter  of  record. 

So  this  is  something  I  am  trying  to 
stop,  and  I  did  go  before  the  Rules 
Committee  about  a  year  ago  and  I 
asked  them  imder  the  ethics  law  pro- 
posals if  I  could  offer  this  amendment. 
And  they  told  me  well,  no,  come  back 
when  we  are  discussing  campaign  fi- 
nancing. So  I  did,  and  then  they 
turned  me  down  again. 

It  seems  to  me  that  there  is  some  va- 
lidity in  the  fact  that  this  country  has 
a  less  democratic  government  than  it 
had  a  while  back.  I  am  not  bitter 
about  it,  but  the  truth  is,  for  various 
reasons,  things  that  are  institutional- 
ized in  our  country  today  are  not 
really  very  healthy,  and  this  is  a  very 
unhealthy  situation  and  it  ought  to  be 
corrected. 

I  myself  am  going  to  vote  against 
the  rule.  I  do  not  expect  the  rule  to  be 
defeated  on  the  final  passage,  and  I 
assume  that  we  will  get  a  vote  on  the 
bill,  and  I  will  vote  for  it.  But  I  am  dis- 
appointed that  they  have  not  allowed 
me  to  bring  up  my  amendment  in  a 
way  that  would  get  away  from  some 
grave  dangers  in  the  future.  Right 
now  special  interests  in  the  United 
States,  big  defense  contractors  and 
people  like  that  can  give  money  to  the 
PAC  of  an  individual  who  runs  for 
Congress,  and  that  person  can  turn 
around,  whether  the  defense  industry 
likes  it  or  not,  and  give  money  to  mem- 
bers of  the  caucus.  This  is  something 
that  I  have  experienced  myself.  I 
know  it  is  true,  and  I  think  it  is  some- 
thing that  ought  to  stop.  I  think  it  is 
very  dangerous  to  our  country  to  allow 
this  to  continue. 

I  am  sorry  that  the  Rules  Commit- 
tee has  kept  me  back  from  raising  this 
question  in  any  opportunity  I  have 
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had  on  it.  I  am  sure  that  there  is  no 
malicious  intent  here.  We  are  all 
trying  to  work  for  a  better  Govern- 
ment. But  this  ought  to  be  solved,  and 
I  had  to  express  how  I  felt  about  the 
fact  that  I  have  been  refused  twice 
now  from  offering  this  amendment 
which  is  a  very  mild  amendment. 

My  law  is  less  severe  than  the  law 
was  10  years  ago  when  there  was  a 
criminal  penalty  for  what  I  am  trying 
to  get  at. 

I  would  like  to  read  to  you  from  the 
1976  edition  of  title  18,  United  States 
Code,  Crimes  and  Criminal  Procedure. 
Chapter  602  of  title  18  stated  that  it 
was  illegal  to  take  money  from  other 
Members.  I  am  reading  from  this  sec- 
tion when  I  say: 

Whoever,  being  a  Senator  or  Representa- 
tive in  .  .  .  Congress  .  .  .  directly  or  indirect- 
ly solicits,  receives,  or  is  In  any  manner  con- 
cerned in  soliciting  or  receiving,  any  .  .  . 
contribution  for  any  political  purpose  what- 
ever, from  any  other  [Senator  or  Represent- 
ative], shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  three  years  or 
both. 

This  was  from  18  U.S.C.  602,  1976 
edition.  This  was  repealed  in  1980. 

The  U.S.  Supreme  Court  had  an  op- 
portunity to  consider  the  language  of 
chapter  602  in  U.S.  v.  Wurzbach,  50  S. 
Ct.  167  (1930).  Wurzbach  was  decided 
on  the  basis  of  the  Federal  Corrupt 
Practices  Act,  the  predecessor  to  18 
U.S.C.  602.  However,  the  language  of 
the  old  Federal  Corrupt  Practices  Act 
and  the  language  of  chapter  602  in  the 
1976  edition  of  title  18,  are  almost 
identical.  In  Wurzbach,  the  Supreme 
Court  held  that  the  language  concern- 
ing the  prohibition  of  soliciting  or  re- 
ceiving money  was  "perfectly  intelligi- 
ble," and  prohibited  such  practices. 

A  1980  amendment  to  the  law 
(Public  Law  96-187)  eliminated  the 
language  prohibiting  the  receipt  of 
contributions  from  other  Members. 
According  to  the  amended  law,  it  is 
unlawful  for  a  candidate  for  Congress, 
or  a  Member  of  Congress,  to  solicit 
contributions  from  other  Members, 
(18  U.S.C.  602.  1988).  but  it  is  all  right 
to  accept  the  money.  In  my  opinion 
few  Members  of  Congress  are  aware 
that  it  is  illegal  to  solicit  contributions 
from  other  Members,  and  in  any 
event,  I  believe  the  ban  on  solicitation 
is  widely  violated.  While  the  law 
allows  receipt  of  money  from  other 
Members,  I  have  a  hard  time  distin- 
guishing receipt  of  f imds  from  solicita- 
tion. If  it  is  unlawful  to  ask  for  the 
money,  how  can  it  be  proper  to  take 
the  money?  How  about  the  legality  of 
one  giving  it  when  one  seelu  an  in- 
House  leadership  role?  Currently  that 
is  improper,  and  clearly  should  be 
made  illegal. 

My  concern  about  Member-to- 
Member  contributions  prompted  me  to 
write  to  the  Federal  Elections  Com- 
mission asking  them  for  an  advisory 
opinion  on  the  practice  of  Members 
donating  money  to  other  Members.  I 


was  shocked  when  the  FEC  advised  me 
that  contributions  of  excess  campaign 
funds  to  other  candidates  are  permissi- 
ble, up  to  $1,000  per  election  per  candi- 
date. 

The  advisory  opinion  by  the  FEC 
came  as  such  a  surprise  that  I  did 
some  research  into  this  matter  myself. 
My  research  led  me  to  18  U.S.C.  602, 
as  mentioned  earlier,  and  to  our  own 
Code  of  Ethics  (Public  Law  96-303). 
According  to  the  Code  of  Ethics  for 
Government  Service,  which  is  the  law 
today.  Members  of  Congress  are  pro- 
hibited from  accepting  "...  benefits 
under  circumstances  which  might  be 
construed  by  reasonable  persons  as  in- 
fluencing the  performance  of  govern- 
mental duties."  Can  any  of  us  deny 
that  accepting  money  from  a  fellow 
Member,  when  that  Member  is  nm- 
ning  for  a  leadership  position.  "... 
might  be  construed  by  reasonable  per- 
sons as  influencing  performance  of 
governmental  duties"?  I  do  not  think 
we  can  however  deny  that.  It  appears 
that  the  law  has  been  changed  so  that 
Members  do  not  face  criminal  sanc- 
tions for  accepting  money  from  other 
Members,  but  such  acts  still  violate 
our  Code  of  Ethics. 

For  all  of  our  rhetoric  about  ethics 
in  Congress,  and  how  we  live  our  lives 
in  a  fish  bowl,  we  are  carrying  on  prac- 
tices that  should  not,  and  would  not, 
be  accepted  were  we  not  in  Congress. 
One  former  Member  whom  we  all 
greatly  admire  as  a  person,  donated 
approximately  $20,000  of  PAC  money 
from  1981  to  1985  to  other  Members. 
When  he  successfully  ran  for  a  leader- 
ship post  his  contributions  increased 
27  fold  by  distributing  $552,500  to 
other  Members.  Under  the  amended 
chapter  602.  that  was  legal.  But 
should  it  be? 

If  one  stood  outside  the  voting  booth 
and  gave  only  $10  to  every  voter  in  a 
general  election,  he  would  have  been 
accused  of  vote  buying.  In  U.S.  v.  Car- 
michaeU  685  F.2d  903  (4th  Cir.  1982), 
the  Fourth  Circuit  Court  of  Appeals 
had  an  opportimity  to  rule  on  a  case 
involving  allegations  of  vote  buying. 
Carmichael,  a  former  South  Carolina 
State  senator,  was  convicted  under  42 
U.S.C.  1973i(c),  for  giving  voters  as 
little  as  $10  in  an  election  for  local 
sheriff.  Carmichael  contended  that 
the  law  required  proof  that  any  vote 
buying  actually  affects  an  election  for 
Federal  office.  Id.,  at  908.  The  court 
held  that  it  was  not  necessary  for  the 
government  to  prove  that  passing  the 
money  actually  affected  a  Federal  con- 
test. Rather,  a  violation  is  established 
when  the  activity: 

*  *  *  exposes  the  federal  aspects  of  the 
election  to  the  possibility  of  corruption, 
whether  or  not  the  actual  corruption  takes 
place  and  whether  or  not  the  persons  par- 
ticipating in  such  activity  had  a  specific 
intent  to  expose  the  federal  election  to  such 
corruption  or  possibility  of  comiptlon.-Id., 
(quoting  United  States  v.  Botoman,  636  F.2d 
1003.  1011, 1011  (5th  Cir.  1981). 


Admittedly,  Carmichael         was 

charged,  and  convicted,  under  42 
U.S.C.  1973i(c).  and  not  under  18 
U.S.C.  602.  However,  the  legal  reason- 
ing would  seem  to  me  to  be  identical 
under  either  statute. 

One  of  our  able  and  respected  mem- 
bers went  so  far  as  to  send  out  a  letter 
requesting  "a  check  for  $500  to  $1,000 
so  that  I  can  begin  to  build  the  active 
support  virlthin  the  Democratic  Mem- 
bers of  Congress  to  win  this  key  lead- 
ership position." 

Acting  out  of  a  sense  of  party  unity, 
and  goodwill,  does  not  negate  the  in- 
tention to  influence  another  members 
voting  habits.  Florida's  Third  District 
Court  of  Appeal  recently  held  that 
"acting  out  of  a  misguided  sense  of 
public  service  and  [while  receiving]  no 
pecuniary  benefit  himself  are  irrele- 
vant." and  did  not  indicate  that  de- 
fendant did  not  possess  the  requisite 
criminal  intent.  Tmshin  v.  Florida, 
384  So.  2d  668  (3d  DCA  1980),  at  679. 
In  Trushin,  defendant  offered  free 
legal  services  if  voters  would  pledge  to 
vote  for  two  particular  candidates,  nei- 
ther of  whom  was  the  defendant.  De- 
spite not  having  any  direct  pecuniary 
gain  in  the  outcome,  defendant's  con- 
viction was  affirmed. 

Nor  is  it  necessary  to  prove  that  the 
money  affected  the  result  of  the  elec- 
tion, according  to  the  U.S.  District 
Court  for  the  Western  District  of  Mis- 
souri. "[TJhe  government  is  not  re- 
quired either  to  allege  or  prove  that 
the  alleged  "vote-buying"  either  relat- 
ed to  or  in  any  way  affected  the  result 
of  any  election  .  .  .".  U.S.  v.  Sayre,  522 
P.Supp.  973  (W.D.MO.  1981).  at  974. 
Where  money  is  involved  in  elections. 

The  election  thus  becomes  a  st>ending  con- 
test with  the  candidate  most  willing  and 
able  to  make  such  payments  having  the 
greatest  chance  of  winning.  The  fact  that 
the  person  making  the  payment  did  not 
intend  to  influence  the  federal  election  does 
not  change  the  reality  of  the  threat;  the 
payment  Itself,  not  the  purpose  for  which  it 
is  made,  is  the  harm  and  the  gist  of  the  of- 
fense—Id at  975-6. 

Admittedly,  Members  of  Congress 
may  not  be  so  blatant  as  to  specifically 
tie  the  donation  directly  to  a  vote. 
However.  I  t>elieve  the  intent  is  clear- 
it  is  no  small  coincidence  that  a 
Member  contributes  far  more  gener- 
ously to  other  Members  when  the 
donor  is  running  for  leadership  posi- 
tions. Compare  the  contributions 
made  by  Members  nuuiing  for  leader- 
ship positions  to  the  contributions 
made  by  Members  not  seelung  leader- 
ship positions.  FYom  that  we  can  clear- 
ly see  the  intent— money,  if  not  direct- 
ly buying  votes,  unduly  influences 
votes.  This  makes  a  mockery  of  our 
code  of  ethics,  our  laws,  our  reputa- 
tions, and  Congress  itself. 

There  is  a  more  sinister  aspect  of 
this  though.  Allowing  such  donations 
are  bad  if  they  are  out  of  Members 
funds,  as  it  tends  to  make  winners  of 
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rich  Members  and  losers  of  Members 
who  are  not  rich.  If  the  money  is 
coming  from  outside  sources,  including 
PAC's,  an  alarming  possibility  occurs, 
outside  money  is  directly  influencing 
the  House  leadership.  Do  we  want  spe- 
cial interest  PAC  money  influencing 
internal  House  races?  The  answer  to 
that  can  only  be  a  resounding  "no." 
Data  on  the  details  of  special  interest 
money  can  be  obtained  from  the  Fed- 
eral Elections  Commission.  This  data 
further  illustrates  how  special  inter- 
ests influence  internal  House  races. 

I  think  we  all  realize  that  Congress 
has  come  to  some  sort  of  ethics  crisis. 
Whether  it  is  media-induced  or  not, 
the  general  public  thinks  there  is  a 
problem.  In  the  June  12,  1989  issue  of 
Time  magsizine,  Fred  Wertheimer, 
president  of  Common  Cause,  is  quoted 
as  saying:  "Our  Nation  faces  a  crisis  in 
the  way  we  govern  ourselves.  Our  Na- 
tion's Capital  is  addicted  to  special  in- 
terest influence  money.  Members  of 
Congress  are  living  professionally  and 
personally  off  these  funds." 

With  all  of  the  honorable  people  in 
Congress,  we  ought  to  be  able  to  come 
up  with  meaningful  and  reasonable 
ethics  rules.  This  issue  of  Member-to- 
Member  campaign  contributions  isn't 
splashed  across  the  front  pages  of  our 
hometown  newspapers  now,  but  it  un- 
doubtedly will  be  if  we  continue  to  let 
it  grow.  Simply  outlawing  Member 
PACs  would  not  work  because  Mem- 
bers will  then  give  from  their  personal 
campaign  funds  including  PAC  dona- 
tions or  their  personal  funds. 

We  must  enact  legislation  similar  to 
H.R.  83,  a  bill  that  I  have  introduced. 
This  bill  would  do  the  following 
things: 

First,  prohibit  any  Senator  or  Repre- 
sentative, or  candidate  for  such  office, 
from  contributing  to  other  Members, 
and  candidates,  for  Congress.  This 
would  include  contributions  to  or  from 
Members'  PACs  or  personal  funds,  and 
cover  direct  and  indirect  contributions, 
including  those  that  are  earmarked; 

Second,  prohibit  Members  from  so- 
liciting or  accepting  contributions  with 
respect  to  elections  for  congressional 
leadership  offices.  These  offices  would 
include  the  leadership  of  both  the 
House  and  Senate  committee  and  sub- 
committee chairmanships  and  any 
other  officer  of  a  political  party. 

I'm  sure  there  are  many  Members 
who  would  like  to  see  this  practice 
stopped.  We  are  now  forced  to  spend 
hundreds  of  thousands  of  dollars,  and 
now  sometimes  millions,  for  our  House 
races.  To  be  faced  with  the  additional 
specter  of  spending  hundreds  of  thou- 
sands of  dollars  for  internal  races  in 
addition  is  absurd  and,  more  impor- 
tantly, this  allowed  practice  has  oner- 
ous threats  for  the  purity  of  our  de- 
mocracy. 

Let's  move  now  and  nip  this  in  the 
bud.  This  is  a  grand  opportunity  for 
change.  We  should  not  miss  it. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  June  6,  1990: 

H.R.  644.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  as  components  of  the 
National  Wild  and  scenic  Rivers  System. 
On  June  18.  1990: 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10,  1990.  as  "Na- 
tional Scleroderma  Awareness  Week." 
On  June  25.  1990: 

H.R.  4612.  An  act  to  amend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts. 
On  June  28.  1990: 

H.J.  Res.  575.  Joint  resolution  to  designate 
June  25.  1990,  as  "Korean  War  Remem- 
brance Day." 

On  July  3.  1990: 

H.R.  1622.  An  act  to  amend  title  17, 
tfnited  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  technical  amendments. 

H.R.  3046.  An  act  to  reduce  the  number  of 
Commissioners  on  the  Copyright  Royalty 
Tribunal,  to  change  the  salary  classification 
rates  for  members  of  the  Copyright  Tribu- 
nal and  the  United  States  Parole  Commis- 
sion, for  the  Register  and  Associate  Regis- 
ters of  Copyrights,  and  for  the  Deputy  and 
Assistant  Conunissioners  of  Patents  and 
Trademarks,  and  for  other  purposes. 

H.R.  3545.  An  act  to  amend  the  Chesa- 
peake and  Ohio  Canal  Development  Act  to 
make  certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  Historic 
Park  Commission. 

H.R.  3834.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
system. 

On  July  6,  1990: 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed. 

H.R.  5075.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 
On  July  12,  1990: 

H.R.  5149.  An  act  to  amend  the  Child  Nu- 
trition Act  of  1966  to  provide  that  the  Secre- 
tary of  Agriculture  may  not  consider,  in  al- 
locating amounts  to  a  State  agency  under 
the  special  supplemental  food  program  for 
women,  infants,  and  children  for  the  fiscal 
year  1991,  any  amounts  returned  by  such 
agency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amounts  allocated  to 
a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
in  the  fiscal  year  1990. 
On  July  13,  1990: 

H.J.  Res.  599.  Joint  resolution  to  designate 
July  1,  1990.  as  "National  Ducks  and  Wet- 
lands Day." 

On  July  16.  1990: 

H.R.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 


ration of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial. 

H.R.  4252.  An  act  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  certain 
property  at  Pease  Air  Force  Base,  New 
Hampshire. 

H.R.  4525.  An  act  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics. 
On  July  17,  1990: 

H.R.  2514.  An  act  amending  subchapter 
III  of  chapter  84  of  title  5.  United  States 
Code. 

On  July  27,  1990: 

H.R.  2844.  An  act  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
manage  certain  resources  of  the  National 
Park  System. 

On  August  2.  1990: 

H.J.  Res.  591.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1990  as  "Na- 
tional Senior  Citizens  Day." 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5400,  CAMPAIGN 
COST  REDUCTION  AND 

REFORM  ACT  OF  1990 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  stand  in 
strong  opposition  to  the  rule. 

Mr.  Speaker,  one  of  the  most  common 
complaints  about  Congress  today  is  that  it  has 
lost  touch  with  the  people.  That  Congress  is 
arrogant.  That  Congress  manipulates  legisla- 
tion and  works  not  for  the  benefit  of  the 
public,  but  rather  for  our  reelection  cam- 
paigns. 

There  is  no  better  example  of  this  manipula- 
tion than  the  rule  being  currently  proposed  for 
our  debate  on  campaign  reform. 

This  bill  is  meant  to  clean  up  our  electoral 
process  and  restore  integrity  in  Congress.  So 
what  does  the  leadership  do?  It  uses  a  rule  to 
lock  out  any  meaningful  debate  and  consider- 
ation of  this  all-important  issue. 

What  we  will  see  today  on  the  floor  is  not 
an  open  debate  but  rather  the  establishment 
of  each  party's  election  platforms  on  cam- 
paign reform. 

The  three  proposals  we  will  consider,  H.R. 
5400,  the  Obey-Synar  amendment,  and  the 
Republican  substitute  including  H.R.  5050, 
H.R.  5052.  and  H.R.  5053  vary  greatly  in  their 
proposals.  If  we  are  to  shape  and  mold  a  true 
campaign  reform  bill,  we  should  have  the 
chance  to  debate  the  merits  of  these  provi- 
sk>ns  independently.  We  should  have  the 
chance  to  strengthen  various  proposals  ar>d 
provkle  more  extensive  reforms.  Instead,  we 
are  being  given  three  proposals  that  cannot 
be  amerKJed,  with  the  message — take  it  or 
leave  it. 

Our  legislative  process  is  supposed  to  en- 
gender and  promote  an  open  system  of 
debate  and  consideration  in  the  belief  that 
through  such  a  process  our  laws  are  made 
stronger.  This  rule  is  contrary  to  that  belief. 
The  current  rule  does  not  alk>w  for  true 
debate.  This  rule  is  tfie  Democrats'  election 
piatform  on  campaign  reform — it  is  a  sham. 

If  the  Democrat  leadership  is  truly  commit- 
ted to  campaign  refomn,  why  doesn't  it  want  a 
full  and  open  debate  on  this  bill?  If  the  Demo- 
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crat  leadership  is  so  confident  of  its  campaign 
reform  measure,  what  does  it  have  to  fear 
from  an  open  rule? 

We  have  a  chance  to  restore  confidence 
and  integrity  to  our  electoral  system.  If  we  are 
going  to  take  meaningful  steps  to  open  up  our 
campaign  system,  let's  start  with  opening  up 
the  very  debate  that  will  decide  this  issue.  Mr. 
Speaker,  the  voters  of  this  Nation  deserve  an 
open  rule  on  campaign  reform.  I  urge  my  col- 
leagues to  oppose  this  rule. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Maryland  [Mr. 

McMlLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  in  favor  of  this  rule. 
There  has  been  a  lot  of  discussion  on 
the  other  side  about  how  it  is  unfair, 
how  it  is  too  restrictive,  and  you  know, 
in  my  former  life  as  an  athlete,  when 
games  were  close  and  time  was  waning, 
our  coach  would  say  to  us,  "Take  your 
best  shot." 

That  is  what  this  rule  is  all  about.  It 
is  saying  to  our  colleagues  on  the 
other  side  of  the  aisle,  take  your  best 
shot. 

The  Democrats  are  presenting  two 
alternatives.  The  Republicans  are  of- 
fering an  alternative  which  in  essence 
is  a  layup  in  their  own  basket. 

The  Republican  substitute  will  have 
ample  opportunity  to  be  debated  on 
the  floor  of  this  body.  If  it  is  the 
answer  to  the  problems  of  campaign 
finance,  then  let  them  sway  us  with 
their  arguments. 

The  sad  fact  is,  Mr.  Speaker,  that  it 
Is  not  the  answer  to  the  problems  with 
federal  campaign  finance.  Rather  than 
a  genuine  attempt  at  reform,  the  Re- 
publican substitute  is  a  partisan  pro- 
posal to  improve  their  own  chances  for 
election.  It  is  a  sham  of  a  proposal  in 
the  name  of  reform,  no  spending 
limits,  no  restrictions  on  individual  ex- 
penditures, no  decent  reform  of  soft 
money. 

Mr.  Speaker,  this  is  a  fair  rule  which 
guides  the  debate  today,  and  every- 
body will  have  a  right  to  be  heard.  I 
urge  the  rule's  adoption. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  very 
much  thank  my  friend  from  Michigan 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  in  support  of  campaign  fi- 
nance reform.  It  is  my  intention  to 
vote  for  the  Synar-Obey  substitue,  but 
failing  that,  certainly  the  work  of  our 
friend  from  Washington  State,  which 
has  been  noble  and  heroic,  is  worth 
our  vote,  and  I  thank  him  for  that 
effort. 

Let  me  Just  address  myself  to  a 
couple  of  aspects  of  this  debate  to- 
night. One  is  I  do  think  that  spending 
limits  are  very  much  in  order.  I  just 
completed  a  primary  election  in  which 
I  forswore  the  PAC  contribution,  and 
in  a  sense  adopted  voluntarily  a  cam- 


paign spending  limit.  It  is  an  interest- 
ing experience  for  those  of  my  col- 
leagues who  have  not  had  that  oppor- 
tunity recently,  but  I  can  tell  them 
along  with  the  pain  and  the  difficulty 
and  the  longer  hours  and  the  harder 
work  of  campaign  financing,  of  having 
to  raise  the  money,  I  think  all  of  us  in 
the  new  era  of  campaign  finance  will 
be  rewarded.  We  will  be  rewarded  be- 
cause we  will  have  a  better  opportuni- 
ty to  work  with  our  people,  our  con- 
stituents: to  really  get  to  the  grass- 
roots. 

Perhaps  with  the  exception  of  my 
race  back  in  1967,  when  I  was  elected 
to  the  Kentucky  State  Senate,  I  do 
not  think  I  have  had  a  race  before  my 
primary  this  past  May  that  was  more 
of  a  grassroots  effort,  our  effort  was 
remarkably  effective,  and  it  was  also  a 
two-way  street.  I  sustained  myself  and 
got  energy  from  the  people,  and  I 
think  my  supporters  got  energy  from 
me. 

So  while  I  can  imderstand  the  con- 
cerns we  all  have  about  going  into  a 
new  era,  to  leave  the  known  for  the 
unknown  to  take  a  leap  in  the  dark  is 
frightening  and  does  have  certain 
fearsome  aspects.  But  I  think  in  the 
long  haul  of  it,  by  adopting  today  one 
or  the  other  of  the  Democratic  propos- 
als I  think  will  catapult  us  into  the 
new  era  correctly  and  responsibly,  and 

1  think  it  will  be  the  best  time  possible 
for  campaigning  in  our  coimtry. 

I  said  earlier  today  that  we  have  a 
chance  to  be  heroic,  and  that  this  is 
really  a  very  historic  day.  on  August  3. 
1990,  we  have  a  chance  to  do  two 
things  that  for  those  of  us  who  stay  on 
in  this  Chamber  will  be  looked  back  on 
with  pride.  One  is  the  passage  of  a 
civil  rights  act.  which  we  did  earlier 
today  and  now  the  passage  of  a  cam- 
paign reform  act.  We  come  to  Con- 
gress. I  believe,  to  be  not  just  wit- 
nesses to  history,  which  we  are.  but  to 
be  participants  and  makers  of  history, 
which  we  can  be  by  voting  up  the  rule 
and  by  voting  up  campaign  reform. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  many  of 
us  here  in  the  House  would  like  to  see 
some  sort  of  change  in  the  campaign 
finance  laws  in  order  to  work  out  a 
level  playing  field  where  all  candidates 
would  be  able  to  get  a  fair  start  in  a 
campaign. 

I  introduced  H.R.  2589.  the  Workers 
Political  Rights  Act.  to  do  just  that. 
Right  now.  union  leaders  funnel  an  es- 
timated $300  million  annually  of  union 
members'  dues  into  political  cam- 
paigns without  the  consent  of  the 
members.  More  than  two  years  ago. 
the  U.S.  Supreme  Court  ruled  in  the 
Beck  case  that  this  action  was  wrong 
and  that  workers  had  the  right  to  pre- 
vent being  forced  to  contribute  their 
dues  for  causes  they  oppose. 


In  the  Beck  case,  the  Supreme  Court 
decided  that  workers  could  only  be 
forced  to  pay  dues  for  collective-bar- 
gaining activities— which  in  the  Beck 
case,  amounted  to  only  21  percent  of 
the  dues.  The  other  79  percent  was 
being  misspent. 

My  legislation  would  require  that 
unions  notify  workers  that  they  have 
the  right  to  know  how  much  of  their 
dues  are  being  spent  on  legitimate  col- 
lective-bargaining activities  and  how 
much  is  being  spent  for  the  union 
leader's  political  purposes  and  that 
they  have  the  right  not  to  contribute 
dues  for  these  other  activities. 

Unfortimately,  the  Democrat  leader- 
ship has  done  everything  possible  to 
prevent  campaign  reform  legislation 
from  being  considered  in  a  democratic 
manner. 

The  Democrat  leadership  has  re- 
fused to  allow  the  House  to  debate 
campaign  reform  imder  an  open  rule 
which  would  allow  Members  to  offer 
amendments  to  H.R.  5400  which  they 
feel  would  provide  for  fair  elections. 

My  legislation  has  60  Members  of 
Congress  as  cosponsors.  Those  Mem- 
bers represent  more  than  30  million 
Americans.  This  closed  and  undemo- 
cratic rule  does  not  allow  me  to  offer 
my  legislation  as  an  amendment. 

The  standard  line  from  the  Demo- 
crat leadership  to  support  a  closed  and 
undemocratic  rule  is  that  the  demo- 
cratic process  had  worked  well  in  com- 
mittee where  all  sides  were  heard;  that 
everyone  had  a  chance  to  offer  amend- 
ments in  committee  and  that  there  is 
no  need  to  rehash  everything  on  the 
House  floor. 

Mr.  Speaker.  I  find  it  outrageous 
that  this  legislation.  H.R.  5400— which 
some  claim  was  "immaculately  con- 
ceived"—is  being  brought  to  the  House 
floor  without  a  markup  in  any  com- 
mittee. 

In  fact,  this  legislation  which  claims 
to  make  our  Federal  elections  more 
free  and  fair  has  never  been  the  sub- 
ject of  a  single  public  hearing  in  the 
House.  What's  worse  is  that  the  Demo- 
crat leadership  of  the  House  has 
sought  to  abuse  the  American  demo- 
cratic process  and  prohibited  the 
House  from  holding  any  public  hear- 
ings on  any  campaign  reform  legisla- 
tion. 

That's  no  hearings  on  this  bill. 

That's  no  hearings  on  my  bill,  H.R. 
2589. 

That's  no  hearings  on  any  campaign 
reform  legislation. 

None! 

Zip! 

Zilch! 

Zero! 

The  Democrat  leadership  has  made 
a  complete  mockery  of  the  democratic 
process  demanded  by  Americans. 

That's  an  outrage. 

Democrats  have  written  a  bill  that 
does  not  protect  the  political  rights  of 
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American  workers.  The  Democrat  bill 
only  continues  to  allow  their  candi- 
dates to  receive  large  amounts  of  unre- 
ported aid  from  labor  bosses  which  is 
probably  why  they  refuse  to  hold 
public  hearings. 

This  Democrat  bill  was  created  in  a 
darlt  backroom  far  away  from  public 
scrutiny  or  debate.  I  don't  know  how 
anyone  could  claim  that  this  bill  was 
immaculately  conceived.  It  was  far 
dirtier  than  that. 

This  is  a  bad  bill  and  a  bad  rule.  It 
does  not  allow  consideration  of  the 
Beck  bill.  Vote  no  on  the  rule. 

D  1620 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  when  I 
was  elected  to  Congress  in  1987,  I  ex- 
pected to  like  and  respect  my  col- 
leagues and  to  be  concerned  about  the 
process  by  which  we  do  our  business. 
The  reality  Is  I  like  my  colleagues  far 
more  than  I  ever  imagined.  I  have  tre- 
mendous respect  for  the  men  and 
women  who  serve  here.  But  the  proc- 
ess is  really  hurting. 

Mr.  Speaker,  I  am  fed  up  as  a  rank- 
and-file  Member  to  be  told  this  is  a 
great  rule,  and  we  have  to  accept  what 
was  done  in  one  back  room  or  another 
back  room.  It  isn't  a  great  rule,  and  it 
should  be  defeated.  The  rank-and-file 
Members  of  Congress  should  be  al- 
lowed to  deal  with  each  issue  on  its 
merits. 

Mr.  Speaker,  contribution  and 
spending  limits,  soft  money,  PAC's, 
leadership  PAC's,  bundling,  franking. 
and  public  financing  all  deserve  to  be 
individually  addressed  on  their  merits. 
This  Congress  and  the  Members  here 
deserve  to  deal  with  each  issue  on  its 
merits.  We  deserve  an  open  rule. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  will  state  that  the 
gentleman  from  Michigan  [Mr. 
BoNioR]  has  14  minutes  remaining, 
and  the  gentleman  from  Teimessee 
[Mr.  Qttillen]  has  9  minutes  remain- 
ing. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptxtr]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  the  campaign 
finance  reform  bill.  I  know  that  those 
who  speak  against  the  rule  and  bill 
today,  as  well  as  the  Obey-Synar 
amendment.  would  like  to  try  to  nit- 
pick  this  biU  to  death.  But  I  think  fi- 
nally we  have  brought  to  the  floor  a 
bill  that  is  wide-ranging  in  its  reforms, 
that  anyone  interested  in  campaign 
reform  can  support. 

Frankly,  I  find  the  most  distasteful 
part  of  my  Job  having  to  raise  money 
to  run  for  office  every  2  years. 

One  of  the  most  wonderful  things 
about  this  bill  is  that  it  asks  candi- 
dates in  any  race  to  accept  voluntary 
limits.  From  my  own  experience  in  my 


first  race,  I  challenged  my  opponent 
then  to  voluntary  spending  limits.  He 
refused;  I  was  outspent  3  to  1  in  my 
first  race.  In  my  second  race— in  fact, 
in  my  first  race  my  opponent  raised 
over  $450,000.  We  did  not  have  the  ca- 
pability to  do  that. 

In  my  second  race,  I  challenged  my 
opponent  at  that  time  to  volimtary 
spending  limits.  He  refused.  We  were 
outspent  in  that  race  2V4  to  1. 

This  bill  calls  for  a  $550,000  cap  on 
spending  in  any  election  cycle.  I  think 
one  of  the  best  parts  of  it  is  that  it 
does  try  to  be  regionally  sensitive  by 
offering  some  flexibility,  depending  on 
the  various  primary  elections  that 
could  occur,  depending  on  how  elec- 
tion laws  are  structured  in  different 
regions  of  the  country.  But  at  the 
same  time,  it  aslcs  for  voluntary  limits, 
it  also  has  enough  flexibility  to  try  to 
meet  the  different  regional  needs  we 
face  as  a  Nation. 

I  find  as  a  candidate  so  often,  why 
am  I  raising  this  money?  I  am  raising 
it  to  spend  it  on  television. 

In  my  district  in  Toledo,  OH,  it  costs 
me,  for  30  seconds  on  a  show  like 
'Golden  Girls, "  $3,000. 

Now.  that  is  incredible  that  Mem- 
bers of  Congress  should  have  to  go 
into  the  broadcasting  business  to  be 
into  marketing  for  ABC.  NBC.  and 
CBS  when  we  want  to  nm  for  office. 

I  like  the  proposal  in  this  bill  that 
gives  you  one  free  advertisment  for 
every  two  purchased,  especially  for 
those  of  use  who  have  to  rim  in  these 
various  TV  markets. 

One  of  the  other  good  aspects  of  the 
legislation  is  that  it  encourages  small 
donors,  expecially  those  from  inside 
our  own  State,  where  people  who  con- 
tribute $50  or  less  can  get  a  tax  credit 
for  those  contributions. 

I  think  we  should  do  more  to  encour- 
age small  donor  contributions  in  cam- 
paigns. 

It  also  encourages  small  donor 
PAC's.  So  that  those  PAC's  that  are 
allowed  to  contribute  to  campaigns 
can  do  so. 

This  bill  limits  the  influence  of  the 
large  donor  PAC's,  which  is  one  of  the 
most  important  actions  that  this  body 
can  take. 

One  of  the  other  things  this  bill  does 
is  that  it  limits  the  role  of  wealthy 
contributors. 

In  my  own  races,  my  opponents  have 
been  able  within  the  flash  of  an 
evening  to  raise  $40,000  in  $1,000  con- 
tributions in  order  to  make  their  word 
heard  over  television.  We  have  never 
had  that— I  think  I  had  one  $1,000 
contributor  in  my  entire  career,  and 
they  were  related,  and  they  gave  me 
largely  a  part  of  their  life  savings. 

I  like  the  limitation  on  the  role  of 
wealthy  contributors. 

Finally,  because  it  does  offer  the  op- 
portunity for  voluntary  limits,  no 
longer  will  I  face  in  my  district  the 
tjrpe  of  end-loading  of  money  after  Oc- 


tober 15  that  has  so  often  been  forced 
into  my  district.  Three  different  times 

1  have  had  to  face  lading  of  money  in 
the  last  2  weeks  of  an  election  that  did 
not  have  to  be  reported  until  after  the 
election.  This  rule  and  this  bill  are  im- 
portant to  clean  up  campaigns  around 
the  country. 

Mr.  Speaker,  I  urge  support  of  the 
rule. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
it  is  ironic  that  the  House  just  passed 
legislation  that  will  strengthen  minori- 
ty rights  all  across  our  country,  but 
when  it  comes  to  protecting  minority 
rights  in  this  body— when  we  consider 
important  legislation  like  campaign  fi- 
nance reform— how  quicltly  they 
forget  about  such  protections.  Why 
are  we  considering  this  much-needed 
campaign  reform  legislation  under  a 
closed  rule?  Is  the  leadership  fright- 
ened that  we  might  improve  the  bill 
by  making  campaigns  more  competi- 
tive, and  risking  their  majority  status. 
It  is  clear  the  majority  party  wrote 
this  bill  to  protect  their  power  and 
domination  over  this  body.  The  politi- 
cal action  committee  provision  of 
granting  higher  limits  for  certain 
types  of  PAC's  while  placing  lower 
limits  on  others,  is  coming  close  to  vio- 
lating the  first  amendment.  This 
wouldn't  have  anjrthing  to  do  with  the 
fact  that  the  majority  party  receives 
more  PAC  money  from  the  PAC's  they 
would  give  this  preferential  treat- 
ment? Don't  get  me  wrong,  I  am  for 
reducing  the  increased  role  political 
action  committee's  have  played  in 
campaigns  in  recent  years,  but  I  do  not 
favor  selective  treatment  for  one  PAC 
over  another.  I  urge  my  colleagues  to 
vote  this  rule  down,  so  we  can  have 
open  debate  on  this  important  issue. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  it  was 
kind  of  interesting  listening  to  this 
debate.  My  good  friend  from  Texas, 
who  is  on  the  subcommittee  with  me, 
the  gentleman  from  Texas  [Mr. 
DeLay],  some  remarks  that  he  made, 
he  had  some  landmark  legislation  and 
he  had  been  working  very  hard  on  it 
for  a  long,  long  time. 

D  1630 

He  had  60  cosponsors,  which  is 
about  a  third  of  the  people  on  this 
side.  The  first  time  I  ran  for  Congress, 
I  came  up  here  like  every  other  chal- 
lenger, trying  to  find  some  PAC 
money.  Most  all  of  the  PAC's  that 
were  in  existence  at  that  particular 
time  were  the  business  PAC's.  who  did 
not  have  a  tendency  to  contribute  to 
Democrats.  They  did  not  particularly 
know  what  my  philosophy  was.  but  I 
did  not  get  PAC  money.  Some  of  the 
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candidates  running  against  me  and  the 
other  folks  this  year  not  only  are  col- 
lecting PAC  money  but  they  are  also 
using  their  campaign  money  to  sup- 
port themselves  and  pay  their  car  pay- 
ments. If  they  nm  long  enough,  they 
perhaps  can  even  pay  for  their  houses 
out  of  the  campaign  contributions. 

I  think  where  Republicans  are  amiss 
is  because  they  do  not  wish  to  negoti- 
ate and  put  a  cap  on  campaign.  How- 
ever, I  am  going  to  go  back  to  North 
Carolina.  People  do  not  say  to  me, 
"Where  are  you  getting  this  money? 
Why  does  it  cost  so  much  to  run  a 
campaign?"  Why  do  you  spend,  like 
the  late  Sam  Irvln  said,  why  does 
somebody  spend  $2,000  for  a  saddle, 
for  a  40-dollar  mule?  It  does  not  make 
any  sense  why  they  spend  so  much 
money. 

Now  the  other  thing,  I  never  heard 
so  much  caterwauling  in  my  life.  I 
came  over  here  the  other  morning. 
Democrats  were  having  a  caucus 
which  was  very  boring,  and  I  was 
trying  to  find  some  action  someplace, 
so  I  came  to  this  body.  They  were 
lined  up  on  this  side  over  here,  and 
guess  what?  They  were  chastizing 
Members  for  not  coming  up  with  a 
budget  package  at  the  summit.  They 
do  not  have  a  package  at  the  simunit. 
They  did  not  have  a  budget  when  we 
passed  a  budget  here.  They  were  lined 
up  over  here,  and  they  are  saying  that 
we  have  got  to  address  campaign  fi- 
nancing. Where  is  the  E>emocrats'  plan 
on  campaign  reform?  They  were  lined 
up  over  here. 

I  made  a  little  speech,  not  a  very 
good  one,  but  I  made  a  little  speech  on 
something  else.  Another  gentleman 
came  in,  and  we  had  two  Democrats 
that  talked  about,  where  is  your 
summit  package,  which  they  do  not 
have?  Where  was  your  budget  when 
we  passed  the  budget  here?  They  did 
not  have  one  then. 

Now  they  say  this  rule  is  bad.  Now  it 
seems  to  me  with  all  the  brilliant 
minds  that  we  have  on  this  side  here, 
that  we  could  put  together,  into  their 
campaign  package,  and  have  it  ready 
here  to  offer  for  this  House  to  consid- 
er. We  have  been  working  on  this.  In- 
cidentally, it  was  not  in  a  closed  dark 
room  where  we  met  all  over  this.  We 
have  had  more  task  forces  on  this 
campaign  reform  than  anything  that 
has  ever  taken  place,  that  we  are 
thinking  about  setting  up  a  full  com- 
mittee and  having  a  full  committee 
chairman  just  in  charge  of  task  force 
money. 

But  Members,  it  is  a  sham.  It  is  a 
sham  to  say  this  rule  is  bad.  that  they 
need  an  open  rule,  to  where  we  can 
offer  what  we  want  to  offer.  It  seems 
to  me  we  can  put  a  package  together 
even  at  this  later  date,  we  can  offer 
anything  that  we  want  in  the  package. 
So  it  seems  to  me  that  that  is  stretch- 
ing it  Just  a  little  bit  to  complain 
about  the  rule  that  is  not  going  to 


allow  Members  to  do  what  they  want 
to  do.  It  seems  to  me  it  is  just  a  little 
bit  outrageous.  Why  do  we  not  go 
ahead  and  pass  this  rule  and  get  along 
with  campaign  financing,  and  get  out 
of  here  and  go  home? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  heard  a  lot  of  revisionist  history 
today  on  campaign  reform.  In  the 
three  previous  contested  bills  that  we 
passed  in  1972,  1974,  and  1976,  we  had 
extensive  hearings  by  as  many  as 
three  committees  extending  over 
many  months.  We  had  amendments 
within  those  committees  extending 
over  months,  and  we  had  a  limited 
closed  rule  that  allowed  the  House 
many  options  to  vote  on  the  floor. 

To  say  that  we  have  to  work  in  the 
dark  to  pass  election  reform  is  the 
worst  kind  of  hypocrisy  in  our  democ- 
racy. I  think  the  people  who  vote  for 
this  rule  can  truly  be  ashamed  of 
themselves.  It  is  absolutely  ridiculous 
to  give  Members  one  shot  and  a  few 
minutes  of  debate  on  something  that 
all  Members  admit  is  complex. 

As  a  matter  of  fact,  in  1979,  the  two 
parties  working  together  passed  the 
last  election  bill  that  was  enacted  in 
this  Congress  on  the  suspension  calen- 
dar and  had  no  trouble  getting  it  en- 
acted. The  problem  here  is  that  we  are 
afraid  to  come  out  in  the  sunshine.  I 
urge  the  defeat  of  the  rule. 

Mr.  Speaker,  during  my  17  years  on  the 
House  Administration  Committee,  I  have  wit- 
nessed some  pretty  highhanded  methods  de- 
signed to  achieve  partisan  advantage  in  the 
draftir>g  of  our  campaign  financing  laws.  Al- 
though we  have  had  many  acrimonious  strug- 
gles over  procedures,  proposals,  and  sub- 
stance, never,  even  under  the  most  autocratic 
of  chairmen,  were  the  minority  denied  an  op- 
portunity to  offer  their  amendments  arKJ  par- 
ticipate in  the  drafting  of  the  legislative  pro- 
posals. 

The  drafters  of  these  amendn>ents  are  cor- 
rect Election  law  is  complicated.  There  are 
many  interactive  provisions  of  tfie  law.  Care 
must  be  taken  so  as  not  to  disadvantage  one 
side  or  the  other.  I  would  suggest  that  no  one 
krraws  wfiat  the  consequences  of  the  propos- 
als will  t>e. 

Let  me  set  the  record  straight  about  the 
procedures  that  the  House  has  used  to  con- 
sider amendments  to  the  Federal  Election 
Campaign  Act  In  1972,  1974.  and  1976,  hear- 
ings were  he(d  by  the  Committee  on  House 
Administration  or  ttie  Subcommittee  on  Elec- 
tions. Lengthy  markups  were  held  during 
which  the  minority  was  permitted  to  offer  as 
many  amendments  as  we  could  think  up.  The 
rules  under  which  the  House  conskjered  elec- 
tkKi  bills  were  of  Vne  "modified  ctosed"  varie- 
ty, however,  tf)e  minority  was  able  to  offer 
several  amendments. 

On  several  occasions,  tf>e  rule  structuring 
debate  on  the  Federal  Electkxi  Commission 
authorization  permitted  the  House  to  conskler 
vanous  publk:  financir>g  amendments.  In  1979, 
the  Obey-Railstjack  amendment  whteh  is  simi- 


lar to  this  Otjey-Synar  amendment  was  the 
last  one  to  t>e  conskJered  In  this  manner. 

The  last  time  tfie  House  of  Representatives 
considered  and  passed  a  bill  revising  the  cam- 
paign laws  was  later  in  1979,  and  ttiat  bill  was 
passed  under  suspensk)n  by  vok:e  vote.  It 
was  eventually  sigr>ed  by  President  Carter  in 
January  1980. 

Mr.  Speaker,  there  are  provisk>ns  in  this  t>ill 
that  involve  four  committees  of  Vne  House: 
House  Administration,  Energy  and  Commerce, 
Post  Offk:e  and  Civil  Servk:e,  and  Ways  and 
Means.  I  would  suggest  that  many  of  those 
Members  might  like  to  have  a  crack  at  some 
of  these  provisions  as  well. 

I  would  urge  the  House  to  reject  this  rule 
ar>d  put  askje  this  whole  process  until  the 
committees  of  jurisdictkjn  have  an  opportunity 
to  go  through  the  regular  process  and  the  mi- 
nority rights  are  protected  at  that  level  and  on 
the  floor.  Reforming  our  election  laws  is  seri- 
ous business,  we  should  at  least  give  it  our 
careful  and  thoughtful  attention. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hates]. 

Mr.  HATES  of  Illinois.  Mr.  Speaker. 
I  did  what  the  gentleman  suggests,  I 
came  out  of  the  sunshine  to  voice  my 
sentiment  in  support  of  this  rule.  I 
had  debated  over  whether  or  not  I 
should  be  in  favor  of  campaign  reform 
as  being  suggested,  but  I  made  up  my 
mind  and  I  stand  before  Members 
probably  in  the  most  rarest  kind  of  po- 
sition. 

I  would  not  have  been  here  had  it 
not  been  for  the  contributions  I  got 
through  union  PAC  funds.  I  do  not 
want  to  see  a  situation  develop  where 
we  cut  off  the  opportunity  for  people, 
little  i}eople  who  are  willing  to  give  a 
Member  $2  or  $3  because  it  costs  me 
something  in  the  neighborhood  of 
$350,000  to  $400,000  to  be  elected  to 
Congress.  That  is  a  lot  of  money. 
Those  voluntary  contributions  from 
people,  begging  people  for  money,  that 
made  it  possible. 

I  had  13  different  opponents  who 
ran  in  a  Democrat  primary  against  me. 
I  am  here.  I  have  not  had  to  spend 
that  much  since.  That  was  7  years  ago. 
But  this  does  not  only  get  little  peo- 
ple's money,  it  helps  them  to  partici- 
pate in  the  political  process.  I  think 
Members  know  that.  We  have  a  gov- 
ernment of  the  people,  by  the  people, 
for  the  people.  We  ought  to  partici- 
pate in  who  their  leaders  should  be. 
This  gets  them  interested  in  election 
campaigns  when  they  contribute  their 
money,  be  it  ever  so  little. 

So  I  want  to  close  by  just  saying 
that  I  am  for  this  campaign  reform.  I 
am  for  this  rule.  So  let  Members  get 
on  with  the  business  of  adopting  the 
rule  and  discussing  the  measure  as  it 
should  be. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  I  am  con- 
cerned, and  I  am  concerned  primarily 
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because  I  see  a  scenario  where  by  the 
caps  we  are  putting  on  this,  we  are  set- 
ting ourselves  up  to  allow  only  a  multi- 
millionaire to  successfully  compete 
with  Members.  He  can  do  it  with  the 
scenario  of  spending  caps,  even 
though  if  he  does  not  find  the  $75,000 
limit,  Members  still  are  limited  by 
PAC  contributions.  That  is  significant. 

Now,  it  takes  in  many  districts  three- 
quarters  of  a  million  dollars  to  even 
make  an  adequate  campaign,  and  the 
way  it  is  written,  it  does  not  discount 
the  money  we  spend  to  collect  it.  So 
when  we  are  talking  these  caps  of  550 
or  the  maximum,  it  does  not  allow 
Members  to  consider  the  net,  so  we 
may  only  be  nmnlng  with  $300,000  or 
$400,000  against  a  very  bad  scenario 
on  the  other  side  as  far  as  a  million- 
aire running.  That  is  what  bothers  me 
most  about  it,  though  I  am  for  reform 
and  for  limitation  on  PAC  contribu- 
tions. That  is  a  real  concern  the  way  it 
is  written,  to  me. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  minori- 
ty leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  the 
debate  on  campaign  reform  reminds 
me  of  the  words  of  the  great  old  song 
"It's  still  the  same  old  story"  but  is 
"not  a  fight  for  love  and  glory."  It  is  a 
fight  for  fair  and  equitable  campaign 
reform. 

At  the  begixming  of  this  Congress  I 
said  I  had  hoped  it  would  be  known  as 
the  reform  Congress.  We  worked  with 
the  majority  to  produce  exemplary 
ethics  reform  legislation.  Members  on 
both  sides  of  the  aisle.  I  think  it  was  a 
bipartisan  effort  all  the  way  around, 
and  a  bipartisan  vote  when  we  fin- 
ished. There  was  one  brief  shining 
moment  when  it  seemed  that  cam- 
paign reform  would  be  dealt  with  in  a 
similar  fashion. 

That  is  why  we  House  Republicans 
sat  down  earlier  and  hammered  out 
differences  in  our  caucus,  our  25-point 
Republican  campaign  reform  proposal, 
the  product  of  those  sessions,  came 
out  in  September  1989.  That  is  when 
we  had  everything  completed  and 
ready.  That  is  why,  in  answer  to  our 
distinguished  Member,  the  gentleman 
from  North  Carolina,  where  is  your 
plan?  Where  is  your  plan?  And  then 
get  foisted  and  pushed  aside  until  the 
closing  days  of  this  session  when  we 
are  so  limited,  that  is  our  gripe. 

D  1640 

The  hope  for  bipartisan  cooperation, 
I  guess,  flickered,  and  it  dimmed,  and 
it  was  rather  extinguished  by  the  ma- 
jority's imwillingness  to  reform,  so  we 
have  come  to  this,  a  battle  for  the  very 
soul  of  this  institution. 

Mr.  Speaker,  we  believe  our  package 
will  bring  congressional  elections  back 
to  the  people.  These  proposals  will 
keep  elections  local.  They  will  keep 
them    competitive    and    honest,    and 
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they  also  will  make  us  more  accounta- 
ble and,  as  a  result,  better  legislators. 
Reasonable  people  can  disagree,  and, 
when  it  comes  to  campaign  reform, 
there  is  considerable  room  to  disagree, 
which  is  why  we  need  an  open  rule  to 
consider  the  legislation. 

The  gentleman  from  Wisconsin  [Mr. 
Obey],  my  dear  friend,  talks  about  a 
package  here  and  a  package  there.  But 
he  is  a  good  legislator,  and  I  like  to 
think  I  have  some  area  of  expertise  in 
it.  It  does  not  mean  that  that  is  the 
sacrosanct  way  of  making  this  body 
work  best. 

Yes.  we  begin  from  some  base,  but 
there  ought  to  be  some  cross-fertiliza- 
tion from  time  to  time.  What  is  good 
here  may  not  be  good  there.  We  will 
pick  it  apart  on  either  side. 

Every  one  of  these  10  or  11  points  of 
ours,  for  example,  could  not  be  totally 
agreed  on  our  side.  I  had  to  bang 
heads  on  our  side  to  get  them  to  agree. 
Some  of  them  would  just  as  soon  split 
off  on  a  couple  of  them.  I  bet  some  of 
their  folks  would  like  a  couple  of 
them,  and  they  would  discard  others. 
That  is  the  way  I  think  this  system 
works  so  much  better,  and,  of  course, 
that  is  why  I  have  to  be  opposed  to 
this  rule,  because  it  is  so  structured 
and  restrictive  to  those  of  us  who 
would  like  to  have  a  full  blown  debate 
on  each  of  these  specific  parts  that  we 
have  been  laboring  on  for  so  many 
months. 

So,  Mr.  Speaker,  I  would  urge  Mem- 
bers at  this  time  to  vote  against  this 
rule.  It  is  not  appropriate  for  this  par- 
ticular occasion.  Yes.  we  will  have  an 
opportunity.  I  understand.  The  Speak- 
er made  a  commitment  to  me  because 
we  talked  earlier  about  it  before  the 
end  of  July.  Well.  Mr.  Speaker,  we  are 
into  August,  and  the  Speaker  is  a  man 
of  his  word,  and  we  work  well  togeth- 
er, and  I  would  always  give  him  that 
opportunity,  if  we  get  a  commitment, 
after  we  get  back  again,  and  we  are 
going  to  be  here  after  the  August 
recess,  but  to  do  it  in  a  more  orderly 
fashion  where  we  can  really  have  an 
open  rule,  at  least  some  measure  of 
letting  individual  Members  offer 
amendments.  Then  I  could  feel  much 
more  comfortable  about  the  rule. 

However,  Mr.  Speaker,  as  for  now, 
closed  as  it  is,  I  would  urge  Members 
to  vote  against  this  rule  with  the  hope 
and  expectation  that,  if  it  is  defeated, 
then  we  come  back  at  another  time 
with  more  time  at  our  disposal  and  do 
this  job  up  right. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Washington 
[Mr.  Swift],  who  has  labored  so  hard 
and  so  well  on  this  piece  of  legislation. 
Mr.  SWIFT.  Mr.  Speaker.  I  am  look- 
ing forward  to  the  debate  that  we  will 
be  getting  into  shortly.  We  will  have 
an  opportunity,  for  example,  to  deal 
with  the  accusation  that  our  soft 
money  proposal  does  not  do  the  job. 
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where  theirs  just  shuts  it  off:  Except 

for  the  loophole  that  would  let  every 

dollar  that  is  currently  being  shoveled 

through  State  parties  to  be  shoveled 

through  county  parties.  And  utterly 
no  disclosure.  The  Democratic  propos- 
al has  disclosure  on  soft  money.  The 
debate  is  going  to  be  very  interesting. 
Mr.  Speaker,  the  rule  is  fair.  Cam- 
paign finance  reform  needs  to  be  com- 
prehensive, and  it  needs  to  be  cohe- 
sive, and  the  rule  provides  each  party 
with  the  opportunity  to  provide  a 
reform  package  that  will  do  that. 

Now,  Mr.  Speaker,  I  will  accept  Swift 
1  and  Swift  2.  I  think  that  is  fine.  I 
would  make  a  small  suggestion  on  the 
numbering.  I  think  it  should  be  Swift 
1.0  and  Swift  1.1,  similar  to  the  way 
they  number  computer  software  pro- 
grams as  they  improve  them.  I  think 
that  would  be  fine. 

But  let  us  look  at  numbers  in  terms 
of  the  Republican  proposals.  They  had 
the  25  points.  Then  we  had  17  of  those 
points  left  when  they  introduced  their 
10  bills.  And  out  of  10  bills,  they  have 
now  in  their  substitute  offered  eight 
points.  Again  they  lost  nine  of  the 
other  points.  This  is  the  incredible 
shrinking  reform  proposal. 

What  does  this  rule  offer  the  Repub- 
licans? An  opportimity  to  offer  every- 
thing they  want  put  it  in  a  compre- 
hensive package.  That  is  what  we  have 
done.  They  can  offer  the  House  every- 
thing they  want. 

Mr.  Speaker,  that  is  not  a  harsh 
rule,  not  when  we  are  looking  for  a 
comprehensive,  cohesive  proposal,  and 
yet  we  find  that,  after  the  ambitious 
25  points,  which  shrunk  to  17  points, 
which  have  now  shrunk  to  8  points, 
that  I  have  a  suggestion. 

Mr.  Speaker,  the  suggestion  is:  Pass 
this  nile.  Hurry  to  the  debate.  Pass 
this  rule  now  because,  if  we  wait  until 
September,  the  Republican  reform 
proposal  will  have  disappeared  alto- 
gether. 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
no  fiuther  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  232,  nays 
185,  not  voting  15  as  follows: 
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Ackertnan 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AUlns 

AuColn 

Barnard 

Bates 

Bellenson 

Berman 

Bilbray 

Bosks 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Cardin 

Chapman 

Clarke 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

Dicks 

DinceU 

Dixon 

Dortan(ND> 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  <CA> 

Engel 

Brdreich 

Espy 

Evans 

FtaoeU 


Felthan 

Flake 

FUppo 

Foclietta 

Ford(TN) 

Prank 

Prost 

Oaydos 

Oejdenson 

Gephardt 

Oeren 

Gibbons 

OUckman 

Gonzalez 

Gordon 

Gray 

Guarini 


Alexander 

Archer 

Armey 

Baker 

Ballenser 

BarUett 

Barton 

Bateman 

Beimett 

BenUey 

Bereuter 

BUley 


UMI 
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Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Berman 

BUbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Cardin 

Chapman 

Clarke 

Clement 

Coleman  (TX> 

Collins 

Condit 

Conyers 

Cooper 

C08t«ll0 

Coyne 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

DinseU 

Dixon 

Dorcan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

E^ngel 

Brdreich 

Espy 

Evans 

FaaceU 

Fuio 

Feichan 

Flake 

Pllppo 

Foslletta 

Pord(TN) 

Frank 

Frost 

Oaydos 

Oejdenson 

Oephardt 

Oeren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Ouarini 


Alexander 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

BenUey 

Bereuter 

BlUey 
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Hall  <OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kasteruneier 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (KQ) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Manton 

Markey 

Martinez 

MaUui 

Mavroules 

Maooli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

MiUer  (CA) 

Mlneta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

NAyS-185 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Buiming 

Burton 

Callahan 

Campbell  (CA) 

CampbeU  (CO) 

Carper 

Carr 

Chandler 


Owens  (OT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

SUughter(NY) 

Smith  (FL) 

Smith  (LA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tauzin 

Taylor 

Thomas  (GA) 

Towns 

Traxler 

Udall 

Unsoeld 

Valentine 

Yen  to 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Wheat 

Whltten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yate* 

Yatron 


Clay 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Datmemeyer 


Davis 

Kyi 

Roth 

DeLay 

Lsigomarsino 

Rowland  (CT) 

DeWine 

Leach  (LA) 

Saiki 

Dickinson 

Lent 

Sax  ton 

Donnelly 

LewU  (CA) 

Schaefer 

Doman  (CA) 

Lewis  (PL) 

Schlff 

Douglas 

Lightfoot 

Schneider 

Dreier 

Livingston 

Schulze 

Duncan 

Lowery  (CA) 

Sensenbrenner 

Early 

Lukens.  Donald 

Shaw 

Edwards  (OK) 

Machtley 

Shays 

Emerson 

Madigan 

Shumway 

English 

Marlenee 

Shuster 

Fawell 

Martin  (ID 

Skeen 

Fields 

Martin  (NY) 

Slaughter  (VA) 

Fish 

McCandless 

Smith  (NE) 

Frenzel 

McCoUum 

Smith  (NJ) 

Gallegly 

McCrery 

Smith  (TX) 

GaUo 

McDade 

Smith  (VT) 

Gekas 

McEwen 

Smith,  Denny 

Gillmor 

McGrath 

(OR) 

Oilman 

McMUlan  (NO 

Smith,  Robert 

Gingrich 

Meyers 

(NH) 

Goodling 

Michel 

Smith.  Robert 

Goss 

Miller  (OH) 

(OR) 

Gradison 

MiUer  (WA) 

Snowe 

Grandy 

Molinarl 

Solomon 

Grant 

Moorhead 

Spence 

Green 

Morella 

Stangeland 

Gunderson 

Morrison  (WA) 

Steams 

Hammerschmidt  Myers 

Stump 

Hancock 

Nielson 

Sundquist 

Hansen 

Oxley 

Tanner 

Hastert 

Packard 

Tauke 

Hefley 

Parris 

Thomas  (CA) 

Henry 

Pashayan 

Thomas  (WY) 

Herger 

Paxon 

Torricelll 

HUer 

Petri 

Traficant 

Holloway 

Porter 

Upton 

Hopkins 

QuUlen 

Vander  Jagt 

Horton 

Ravenel 

Vucanovich 

Houghton 

Regula 

Walker 

Hunter 

Rhodes 

Walsh 

Hyde 

Ridge 

Weber 

Inhofe 

Rinaldo 

Weldon 

Ireland 

Ritter 

Whlttaker 

Jacobs 

Roberts 

Wolf 

James 

Roe 

WyUe 

Johnson  (CT) 

Rogers 

Young  (AK) 

Kasich 

Rohrabacher 

Young  (FL) 

Kolbe 

Ros-Lehtinen 

NOT  VOTING- 

-15 

BevUl 

Leath  (TX) 

Roukema 

Bilirakis 

Lnken.  Thomas    Schuette 

Crockett 

Nelson 

Torres 

Ford  (MI) 

Pursell 

Washington 

Hall  (TX) 

Robinson 

Watkins 

Mr.  Walker  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  table  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
the  motion  is  not  subject  to  a  motion 
to  table. 

The  question  is  on  the  motion  to  ad- 
journ. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  129,  nays 
275,  not  voting  28,  as  follows: 
[RoU  No.  3151 
YEAS— 129 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Nelson  ol  Florida  for,  with  Mr.  Pursell 
against. 

Mr.  Ford  of  Michigan  for,  with  Mr,  Rou- 
kema against. 

Mr.  BAKER  and  Mr.  BARTLETT 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  YATES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  ADJOURN 
Mr.  WALKER.  Mr.  Speaker,  I  offer 

a  privileged  motion. 
The  SPEAKER  pro  tempore   (Mr. 

Tallon).   The  Clerk  will  report  the 

privileged  motion. 
The  Clerk  read  as  follows: 
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Inhofe 
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Shaw 
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Johnson  (CT) 
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Kasich 
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Combest 

Kolbe 

Slaughter  (VA) 

Conte 
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Smith  (VT) 

Coughlin 

Lagomarsino 
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Courter 

Lent 
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Cox 

Lewis  (CA) 

Smith.  Robert 
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Lewis  (FL) 

(NH) 

Crane 

Lightfoot 

Smith.  Robert 
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Livingston 

(OR) 

DeLay 

Lowery  (CA) 

Solomon 

Dickinson 
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Spence 

Doman  (CA) 

Marlenee 

Steams 

Douglas 

Martin  (NY) 

Stump 
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McCandless 

Sundquist 
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Upton 

Fish 

MlUer  (OH) 

Vander  Jagt 

Frenzel 

Miller  (WA) 

Vucanovich 

GaUegly 

MoUnari 

WaUier 

Gekas 

Moorhead 

Walsh 

Gingrich 

Myers 

Weber 

Goodling 

Oxley 

Weldon 

Goas 

Parris 

Whlttaker 

Gradison 

Paxon 

Wolf 

Grandy 

Perkins 

WyUe 

Grant 

QuiUen 
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Young  (AK) 

Ackerman 

Boehlert 

CampbeU  (CA) 

Anderson 

Boggs 

CampbeU  (CO) 

Andrews 

Bonior 

Cardin 

Annunzio 

Borski 

Carper 

Anthony 

Bosco 

Can- 

Applegate 

Boucher 

Chapman 

Aspin 

Boxer 

Clarke 

AUins 

Brennan 

Clay 

AuCoin 

Brooks 

Clement 

Barnard 

Browder 

Coleman  (TX) 

Bates 

Brown  (CA) 

CoUins 

Beilenson 

Brown  (CO) 

Condit 

Bennett 

Bruce 

Conyers 

BenUey 

Bryant 

Cooper 

Bereuter 

Buechner 

CoateUo 

Berman 

Bustamante 

Coyne 

BUbray 

Byron 

Darden 
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Dkvis 

DeFulo 

Derrick 

DeWlne 

Dicks 

Dinsell 

Dixon 

Donnelly 

Dorgmn(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

FoglietU 

Ford<TN) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Oephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gliclunan 

Gonzalez 

Gordon 

Green 

Guarini 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  <LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 
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Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Madigan 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagie 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Clin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pickett 

Pickle 

Porter 

Pochard 

Price 

Rahall 

Rangel 


R«y 

Regula 

Richardson 

Rinaldo 

Roe 

Rose 

Rostenkowskl 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Staggers 

Stall  ings 

SUrk 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

UdaU 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

WilUams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young (PL) 


So  the  motion  to  adjourn  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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BevUl 

BUlrakis 

Crockett 

de  la  Garza 

Dellums 

Fields 

Ford  (MI) 

Frank 

Gray 

HaU(OH) 


HaU(TX) 

Leath(TX) 

Luken,  Thomas 

Martin  (IL) 

McGrath 

Nelson 

Nielson 

Parker 

Petri 

PurseU 


Robinson 

Roukema 

Schuette 

Smith  (NE) 

Solarz 

Stangeland 

Valentine 

Watklns 


D  1726 

Mr.  KLECZKA  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  PAXON  changed  his  vote  from 
"nay"  to  "yea." 


CAMPAIGN  COST  REDUCTION 
AND  REFORM  ACT  OP  1990 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  Pursuant  to  House  Resolu- 
tion 453  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5400. 

D  1727 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5400)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions 
with  respect  to  Federal  elections,  to 
reduce  costs  in  House  of  Representa- 
tives elections,  and  for  other  purposes, 
with  Mr.  HoYER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  California  [Mr.  Thomas]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

D  1730 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  issue  of  campaign 
finance  reform  has  been  argued  and 
discussed  by  the  media  for  months, 
has  recently  been  debated  and  acted 
upon  in  the  Senate  and  is  now  before 
the  House. 

This  is  a  highly  personal  issue  to  all 
of  us.  We  are  all  experts  on  this  sub- 
ject. We  ran  and  were  elected  imder  a 
certain  set  of  laws  and  it  is  difficult  to 
conceive  changing  those  rules. 

But  times  change,  events  occur 
which  promote  change,  and  I  think  it 
Is  evident  to  many  of  us,  indeed  per- 
haps to  the  overwhelming  majority  of 
us,  that  the  laws  and  procedures  under 
which  congressional  elections  are  fi- 
nanced need  review  and  refinement. 

The  House  has  gone  this  route 
before.  We  passed  the  Federal  Elec- 
tion Campaign  Act  in  1971  and  have 
amended  it  several  times  over  the 
years.  That  was  a  far-reaching  act,  a 
major  reform.  If  the  provisions  of  that 
act  were  in  effect  now,  we  would  have 
many  fewer  concerns  about  changing 
the  legislation.  Unfortunately,  as  we 
all  know,  the  Supreme  Court  struck 
the  key  section  of  the  act— the  spend- 
ing limit  section.  Thus,  the  careful  bal- 


anced reform  was  thrown  out  of  kilter, 
leaving  us  with  open-ended  spending. 

Without  a  spending  limit,  the  cost  of 
election  campaigning  has  gone  wild; 
the  pressure  to  raise  and  spend  enor- 
mous sums  accelerates.  The  average 
incumbent  spent  about  twice  in  1988 
what  he  or  she  spent  in  1980.  It's 
absurd  and  we  all  know  it. 

This  great  rush  of  money  into  the 
election  process  has  brought  on  a  rash 
of  problems,  some  real,  some  potential. 
The  movement  toward  reform  has 
been  growing  over  the  past  several 
years  and  has  obviously  peaked  in  this 
Congress. 

The  action  by  the  Senate  in  passing 
its  version  of  campaign  reform  merely 
underscores  the  necessity  for  the 
House  to  act,  and  to  act  now. 

In  January  1989, 1,  along  with  Chair- 
man Annxjnzio  and  others,  introduced 
H.R.  13  and  Tony  Coelho,  Mike 
Synar.  and  others  introduced  H.R.  14. 
both  comprehensive  campaign  reform 
packages.  So  the  Democrats  inunedi- 
ately  went  on  record  as  wanting  to 
move  ahead  on  this  issue  in  the  101st 
Congress. 

In  February  of  last  year.  Speaker 
Jim  Wright  and  minority  leader  Bob 
Michel  appointed  a  bipartisan  task 
force,  eight  Democrats  and  eight  Re- 
publicans, to  try  to  work  out  a  compre- 
hensive, bipartisan  reform  package.  I 
was  pleased  to  cochair  this  task  force 
with  my  good  friend  and  very  able  col- 
league, Guy  Vander  Jagt.  The  task 
force  held  a  series  of  meetings:  the  at- 
mosphere was  positive  and  construc- 
tive. 

As  the  task  force  meetings  pro- 
gressed, it  became  obvious  that  while 
there  was  basic  conceptual  agreement 
on  a  number  of  items  within  an  overall 
package.  Republicans  and  Democrats 
had  very  different  views  on  the  defini- 
tion of  campaign  finance  reform,  and 
that  a  bipartisan  comprehensive  bill 
was  not  going  to  be  attainable  under 
those  circumstances.  I  had  many  meet- 
ings with  Mr.  Vander  Jagt  and  our 
staffs  were  in  constant  touch,  but  the 
philosophical  gap  proved  too  great. 

Rather  than  let  the  issue  drop,  both 
parties  continued  to  work,  independ- 
ently, on  the  issue,  and  the  result  of 
that  effort  is  before  us  today. 

H.R.  5400  is  major  reform;  it's  com- 
prehensive; it's  workable;  it's  good 
public  policy. 

First,  and  most  important,  it  puts  a 
cap  on  campaign  spending.  Because  of 
the  Supreme  Court  decision,  this  cap 
must  be  voluntary,  so  there  are  in- 
ducements in  reduced  broadcasting 
and  postage  costs  to  make  opting  into 
the  program  attractive. 

We  establish  a  basic  spending  limit 
of  $550,000  for  an  election  cycle,  with 
a  primary  election  spending  limit  of 
$300,000.  To  compensate  for  the  po- 
tential financial  disadvantage  which 
might  occur  in  a  close,  hotly  contested 
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primary  race,  we  introduced  a  30-per- 
cent general  election  spending  bonus 
for  those  primary  winners  who  receive 
less  than  two- thirds  of  the  vote.  The 
$550,000  general  limit,  however,  re- 
mains in  place.  The  bill  has  a  special 
provision  for  nmoff  elections  and 
places  a  $75,000  limit  on  the  personal 
contribution  of  participating  candi- 
dates. 

Much  attention  has  been  focused  on 
political  action  committees  and  a  mas- 
sive effort  has  been  made  to  discredit 
all  PAC's. 

Some  have  conveniently  forgotten 
that  political  action  committees  were 
established  as  reforms— as  part  of  the 
effort  to  provide  the  fullest  possible 
disclosure.  When  a  candidate  receives 
a  PAC  contribution  it's  on  the  record 
and  everyone  knows  just  where  that 
contribution  is  coming  from.  That  is 
not  always  true  with  individual  contri- 
butions. Federal  law  only  requires  the 
minimum  amount  of  identification  on 
individual  contributions. 

Many  political  action  committees 
provide  an  ideal  vehicle  for  constitu- 
ents of  modest  means  to  contribute 
something  and  play  a  role  in  the  polit- 
ical process.  Some  PAC's  have  thou- 
sands of  contributors  who  can  only 
give  a  small  amount  of  money,  others 
have  very  few  members  who  contrib- 
ute the  maximum,  so  all  PAC's  are  not 
equal. 

H.R.  5400  recognizes  this  disparity. 
First,  it  sets  a  50  percent,  or  $275,000, 
aggregate  limit  on  PAC  contributions 
which  a  candidate  may  accept.  Second, 
it  establishes  small  donor  committees, 
which  are  political  committees  which 
raise  their  funds  exclusively  from  indi- 
vidual contributors  of  $240  or  less  per 
year.  These  small  donor  committees 
would  be  able  to  contribute  $5,000  per 
election.  All  other  PAC's  not  limiting 
their  fundraising  to  individual  contri- 
butions of  $240  or  less  per  year  would 
be  allowed  to  contribute  only  $1,000 
per  election.  H.R.  5400  also  puts  an 
end  to  so-called  leadership  PAC's. 

The  outrageous  raising  and  spending 
of  soft  money  in  the  1988  Presidential 
election,  clearly  in  violation  of  the 
intent  of  the  law,  has  focused  atten- 
tion to  that  area.  H.R.  5400  closes  the 
soft  money  loophole  in  current  law  by 
prohibiting  Ftesidential  candidates 
who  accept  public  funds  from  raising 
or  receiving  any  soft  money.  The  bill 
goes  further,  and  bans  the  use  of  polit- 
ical party  soft  money  for  the  purpose 
of  Influencing  Federal  elections.  Final- 
ly, the  bill  requires  full  reporting  of  all 
soft  money  receipts  and  disburse- 
ments. The  problems  related  to  soft 
money  are  dealt  with  firmly  and  effec- 
tively in  H.R.  5400. 

The  practice  of  bundling  campaign 
contributions  has  gotten  totally  out  of 
hand,  and,  again,  HR.  5400  deals  effec- 
tively with  this  problem  by  prohibit- 
ing bimdling  by  political  action  com- 
mittees and  parties. 


Independent  expenditures  have  been 
a  problem  for  the  other  body  and  are  a 
growing  concern  in  House  contests. 
Our  bill  tightens  the  regulations  on  in- 
dependent expenditures  by  prohibit- 
ing the  costs  of  such  expenditures 
from  being  vmderwritten  by  the  treas- 
uries of  corporate,  union,  or  trade  as- 
sociation PAC's.  The  bill  also  requires 
additional  disclaimers  to  make  certain 
the  public  knows  that  these  messages 
are  totally  unrelated  to  a  candidate. 

Some  messages  need  to  be  more 
closely  related  to  a  candidate,  and 
those  have  to  do  with  negative  adver- 
tisements. H.R  5400  requires  that  all 
authorized  campaign  advertisements 
clearly  state  that  the  candidate  takes 
full  responsibility  for  the  message. 

To  encourage  those  who  wish  to  con- 
tribute to  a  congressional  campaign 
but  feel  overwhelmed  by  the  flood  of 
money  that  currently  washes  through 
our  political  system,  our  bill  allows  a 
100-percent  tax  credit  for  in-State  con- 
tributions of  $50  or  less  to  candidates 
abiding  by  the  spending  limits. 

There  are  other  important  reforms 
in  this  legislation  which  will  be  dis- 
cussed as  we  go  along  in  the  debate.  In 
general,  the  bill  contains  all  the  items 
of  conceptual  agreement  reached  by 
the  bipartisan  task  force.  This  is  a 
giant  step  forward.  H.R.  5400  is  good 
for  the  country,  is  good  for  the  House, 
and  is  good  for  each  of  us  individually. 
I  urge  all  of  my  colleagues  to  vote  for 
H.R.  5400. 

Mr.    Chairman,    I    insert   with   my 
statement  a  summsu-y  and  section-by- 
section  analysis  of  H.R.  5400. 
The  Campaign  Cost  Reduction  and  Reform 
Act  of  1990 

Amendment  In  the  Nature  of  a  Substitute 
to  H.R.  5400.  Made  in  Order  as  Original 
Text 

section-by-section  analysis 

Section  1:  Short  Title.— This  Act  may  be 
cited  as  the  Campaign  Cost  Reduction  and 
Reform  Act  of  1990. 

TITLE  I— AMENDMENTS  TO  THE  FEDERAL 
ELECTION  CAMPAIGN  ACT  OF  1971 

"Definition  of  a  Qualifying  House  of 
Representative  Candidate" 

Sec.  101  defines  the  term  "qualifying 
House  of  Representatives  candidate"  to 
mean  a  candidate  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress,  whose  principal 
campaign  committee  Includes  in  its  state- 
ment of  organization  a  declaration  of  inten- 
tion under  section  303(bK7)  and.  by  reason 
of  such  declaration,  to  abide  by  the  expendi- 
ture limitations  specified  In  section  315(h) 
or  section  315<i) 

"Amendments  to  Definition  of 
Contribution" 

Sec.  102(a)(1)  amends  the  definition  of  the 
term  "anything  of  value"  to  require  the 
value  of  campaign  contributions  to  be  deter- 
mined by  the  higher  of:  (1)  cost  to  the 
person  making  the  contribution;  (2)  fair 
market  value  on  the  date  of  acquisition  by 
the  person  making  the  contribution;  (3)  fair 
market  value  on  the  date  of  the  contribu- 
tion. This  provision  prevents  the  Act's  con- 
tribution limitations  from  being  circumvent- 


ed through  undervaluation  of  in-kind  con- 
tributions. 

Sees.  102(a)(2)  and  102(a)(3)  provide  that 
any  gift,  subscription,  loan,  advance,  or  de- 
posit of  money  or  anything  of  value  is  a  con- 
tribution is  made  by  any  person  for  the  pur- 
pose of  encouraging  any  specific  individual 
who  is  not  a  candidate  to  become  a  candi- 
date. This  provision  subjects  committees 
formed  to  encourage  an  individual  to  run 
for  office  to  the  reporting  and  contribution 
strictures  under  the  Act. 

Sec.  102(b)  clarifies  current  law  by  delet- 
ing references  to  the  term  "direct  mail"  in 
certain  party-building  exclusions  to  the  defi- 
nition of  "contribution"  and  inserting 
"mail"  in  lieu  thereof. 

Sec.  102(c)  excludes  from  the  definition  of 
contribution  the  value  of  any  advertising 
rate  reduction  made  available  to  a  qualify- 
ing House  of  Representatives  candidate  by  a 
newspaper,  magazine,  broadcasting  station, 
or  cable  system,  if  such  reduction  is  made 
available  to  any  qualifying  House  of  Repre- 
sentatives candidate  during  the  90-day 
period  before  the  election  involved.  Adver- 
tising rate  reductions  provided  pursuant  to 
this  provision  would  be  exempt  from  the 
Act's  prohibition  of  corporate  political  con- 
tributions. 

"Amendments  to  Definition  of 
Expenditures" 

Sec.  103(aKl)  amends  the  definition  of  the 
term  'anything  of  value"  to  require  the 
value  of  campaign  expenditures  to  be  deter- 
mined by  the  higher  of:  (1)  cost  to  the 
person  making  the  expenditure;  (2)  fair 
market  value  on  the  date  of  acquisition  by 
the  person  making  the  expenditure;  (3)  fair 
market  value  on  the  date  of  the  expendi- 
ture. This  provision  prevents  the  undervalu- 
ing of  in-kind  expenditures. 

Sees.  103(a)(2)  and  103(a)(3)  provide  that 
any  purchase,  pajonent.  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or  any- 
thing of  value  is  an  expenditure  if  made' by 
any  person  for  the  purpose  of  encouraging 
any  specific  individual  who  is  not  a  candi- 
date to  become  a  candidate.  This  provision 
reinforces  Sec.  102(a). 

Sec.  103(b)  amends  the  Act  by  deleting 
references  to  the  term  "direct  mail"  in  cer- 
tain party-building  exclusions  to  the  defini- 
tion to  "expenditure"  and  inserting  "maU" 
in  lieu  thereof.  The  section  clarifies  current 
law. 

"Registration  as  Qualifying  House  of 
Representatives  Candidate" 

Sec.  104(a)  provides,  in  the  case  of  a  prin- 
cipal campaign  committee  of  a  candidate  for 
the  office  of  Representative  in.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress, 
for  registration  as  a  qualifying  House  of 
Representatives  candidate  by  declaration  of 
intention  to  receive  broadcast  time  under 
section  315(c)  of  the  Communications  Act  of 
1934  or  to  receive  reduced  postal  rates  under 
section  3629  of  title  39.  United  States  Code. 

Sec.  104(b)  allows  a  candidate  for  the 
House  of  Representatives  to  amend  the 
statement  of  organization  in  order  to  in- 
clude such  declaration,  if  the  amendment  is 
fUed  under  section  302(g)  not  later  than  the 
day  the  candidate  becomes  a  candidate  for 
purposes  of  State  law.  Declarations  of  inten- 
tion to  receive  broadcast  and  postal  rate 
benefits,  whether  in  the  original  filing  or  by 
amendment,  may  not  be  revoked. 
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"Restrictions  on  Control  of  Certain  Types  of 
Political  Committees  by  Candidates  for 
Federxa  Office" 

Sec.  105  prohibits  candidates  for  Federal 
office  from  establishing,  maintaining,  or 
controlling  a  political  committee  other  than 
an  authorized  campaign  committee  or  a 
committee  of  a  political  party.  In  addition, 
the  section  provides  that  for  one  year  after 
the  effective  date  of  this  Act.  any  such  po- 
litical committee  may  continue  to  make  con- 
tributions. At  the  end  of  that  period  such 
political  committee  shall  disburse  all  funds 
by  one  or  more  of  the  following  means: 
Making  contributions  to  a  entity  qualified. 
under  section  S01<c)<3)  of  the  Internal  Rev- 
enue Code  of  1986,  or  making  a  contribution 
to  the  treasury  of  the  United  States;  or.  con- 
tributing to  the  national.  State  or  local  com- 
mittees of  a  political  party,  or,  maldng  con- 
tributions not  to  exceed  $1,000  to  any  candi- 
date for  elective  office. 
"Amendment  to  Definition  of  Independent 

Expenditure" 
Sec.  106  amends  the  P.E.C.A.  of  1971  to 
clarify  that  an  expenditure  is  not  an  inde- 
pendent expenditure  if  (A)  there  is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate and  the  person  making  the  expendi- 
ture; or  (B)  with  respect  to  the  election,  the 
person  making  the  expenditure  is  author- 
ized to  solicit  contributions  or  make  expend- 
itures on  behalf  of  the  candidate  or  an  au- 
thorized committee  of  the  candidate,  is  an 
officer  of  an  authorized  committee  of  the 
candidate,  or  receives  any  compensation  or 
reimbursement  from  the  candidate  or  an  au- 
thorized conmilttee  of  the  candidate.  This 
section  prohibits  coordination  between  per- 
sons or  committees  making  independent  ex- 
penditures and  any  Federal  candidate. 
"Amendments  Relating  to  Limitation  on  Ex- 
penditures in  a  Single  State  by  Candidates 
for  Presidential  Nomination  Who  Accepts 
Amounts  from   the  Presidential  Primary 
Matching  Payment  Account" 

Sec.  107  eliminates  sUte-by-state  expendi- 
ture limitations  for  presidential  candidates 
who  accept  amounts  from  the  presidential 
primary  matching  payment  account.  This 
provision  in  no  way  changes  the  overall,  na- 
tional expenditure  IlmiUtion  for  presiden- 
tial candidates  who  accept  public  funding. 
"Limitations  on  Expenditures  by  Qualify- 
ing House  of  Representatives  Candidates" 
Section  108  provides  for  llmlUtions  on  ex- 
penditures by  qualifying  House  of  Repre- 
sentatives candidates. 

Sec.  108<h)  prohibits  a  qualifying  House 
of  Representatives  candidate  from  making 
expenditures  derived  from  personal  funds  of 
such  candidate  in  excess  of  $75,000  with  re- 
spect to  an  election  for  the  Office  of  Repre- 
senUtive  in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress. 

Sec.  108(1X1)  prohibits,  except  as  provided 
in  paragraph  (2),  (3),  or  (4),  a  qualifying 
House  of  Representatives  candidate  from 
spending  more  than  $550,000  with  respect  to 
a  general  or  special  election  (and  any  pri- 
mary election  relating  to  such  general  or 
special  election);  $300,000  with  respect  to  a 
primary  election  for  such  office,  except 
that,  if  under  State  law,  a  candidate  who  re- 
ceives a  majority  of  votes  in  the  primary 
election  is  elected  to  the  office  involved  and 
there  ia  no  general  election,  in  which  case 
the  primary  election  spending  ceiling  would 
be  $400,000;  or  $100,000  with  respect  to  a 
runoff  election  for  such  office. 

Sec.  108(iK2)  provides  that  if  any  candi- 
date in  an  election  referred  to  in  paragraph 


(1)  other  than  a  qualifying  House  of  Repre- 
sentatives candidate  receives  contributions 
or  makes  expenditures  aggregating  more 
than  $200,000.  such  candidate  shaU  so 
notify  the  Commission  within  72  hours  and 
the  limitation  imder  that  paragraph  shall 
not  apply  to  any  candidate  in  the  election. 

Sec.  108(iK3)  provides  for  indexing  of  the 
expenditure  limitations  established  by  para- 
graph (1).  Such  adjustments  are  to  be 
rounded  to  the  nearest  $1,000  and  shall  be 
made  with  respect  to  each  4-year  period  be- 
ginning after  calendar  year  1992.  The  price 
index  average  shall  be  computed  for  each  4- 
year  period  ending  before  a  presidential 
election,  with  the  applicable  base  period 
being  the  4-year  period  ending  with  calen- 
dar year  1992. 

Sec.  108(1)(4)  provides  that  If .  in  a  primary 
election  with  respect  to  a  general  election,  a 
qualifying  House  of  RepresenUtives  candi- 
date receives  the  greatest  number  of  votes 
and  becomes  the  nominee  of  the  political 
party  involved  and  receives  less  than  66.7 
percent  of  the  total  number  of  votes  cast  in 
the  primary  election,  the  limitation  applica- 
ble to  the  qualifying  House  of  Representa- 
tives candidate  under  paragraph  (1)(A)  shall 
be  increased  by  30  percent,  except  that  the 
total  of  expenditures  of  the  candidate  with 
respect  to  the  general  election  may  not 
exceed  $550,000. 

Sec.  108(i)(5)  provides  that  in  computing 
expenditures  for  purposes  of  paragraph  (1), 
no  amount  of  legal  or  accounting  fees  shall 
be  taken  into  account. 

Sec.  108(i)(6)  provides  that  in  computing 
expenditures  for  purposes  of  paragraph  (I), 
expenditures  for  broadcasting,  newspapers, 
magazines,  billboards,  mall,  and  similar 
types  of  general  public  advertising  shall  be 
allocated  to  the  election  time  period  during 
which  the  advertising  appears,  and  other 
expenditures  shall  be  allocated  to  the  elec- 
tion period  in  which  the  expenditure  is 
made. 

Sec.  108(J)  requires  any  qualifying  House 
of  RepresenUtives  candidate  who  makes  ex- 
penditures that  exceed  a  limitation  under 
subsection  (h)  or  subsection  (1)  by  5  percent 
or  less  to  pay  to  the  FEC,  for  deposit  in  the 
Treasury    as    miscellaneous    receipts,     an 
amount  equal  to  the  amount  of  the  excess 
expenditures.  For  overspending  by  5  percent 
and  less  than  10  percent,  the  provision  re- 
quires qualifying  candidates  to  pay  the  FEC 
an  amount  equal  to  three  times  the  amount 
of  the  excess  expenditures.  For  overspend- 
ing by  10  percent  or  more,  qualifying  candi- 
dates must  pay  the  FEC  an  amoimt  equal  to 
three  times  the  amount  of  the  excess  ex- 
penditures plus  a  civil  penalty  in  an  amount 
determined  by  the  Commission. 
"Limitation    on    Acceptance    of    Political 
Committee    Contrilnitions    by    House    of 
Representative  Candidates" 
Sec.    109    amends    the    Federal    Election 
Campaign  Act  of  1971,  as  amended  by  sec- 
tions 107(b)  and  108  of  this  Act,  to  prohibit 
a  candidate  for  the  office  of  Representative 
In.  or  Delegate  or  Resident  Commissioner 
to,  the  Congress,  and  the  authorized  politi- 
cal committees  of  such  candidate,  from  ac- 
cepting any  contribution  from  a  political 
committee  with  respect  to  a  general  or  spe- 
cial election  (and  any  primary  election  relat- 
ing to  such)  for  such  office  which  exceeds 
50  percent  of  the  expenditure  linUUtion 
specified  in  subsection  (iKl)(A)  when  added 
to    the    total    of    contributions    previously 
made  by  political  committees  to  such  candi- 
date and  the  authorized  political  commit- 
tees of  such  candidate  with  respect  to  the 
general  or  special  election  (and  any  relating 
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primary).  In  addition,  the  section  esUb- 
llshes  a  cap  on  political  committee  contribu- 
tions of  50%  of  the  limitation  specified  in 
subsection  (i)(l)(C)  for  nmoff  elections. 

These  limitations  on  contributions  from 
political  committees  apply  both  to  qualify- 
ing and  nonqualifying  House  of  Representa- 
tives candidates. 

"AU  Contributions  in  Elections  for  Federal 
Office  to  Be  Subject  to  the  Federal  Elec- 
tion Campaign  Act  of  1971 " 
Sec.  1 10  amends  the  Act  to  prohibit  candi- 
dates from  accepting  any  contribution  with 
respect  to  an  election  for  Federal  office  if 
the  gift,  subscription  loan,  deposit,  thing  of 
value,  or  payment  constituting  the  contribu- 
tion is  given  or  made  with  respect  to  an  elec- 
tion for  State  office  or  otherwise  is  not  sub- 
ject to  the  Act. 

"Intermediary  or  Conduit  Amendments" 

Sec.  Ill  provides  for  the  counting  of  cam- 
paign contributions  against  the  Federal  con- 
tribution limitations  of  both  original  donors 
and  political  committees  acting  as  interme- 
diaries for  such  funds,  thereby  preventing 
the  Act's  strictures  from  being  circumvent- 
ed. 

Sec.  11  KB)  would  limit  the  bundling  of  all 
contributions  in  the  form  of  a  check  or 
other  negotiable  instrument  made  payable 
to  a  conduit  to  the  amount  of  the  contribu- 
tion limitation  of  the  individual  or  commit- 
tee serving  as  Intermediary.  It  also  specifies 
that  bundled  contributions  funnelled 
through  a  political  committee  or  its  officers, 
employees  or  agents,  or  other  agents  of  a 
cormected  organization  acting  in  its  behalf, 
shall  be  counted  against  the  contribution 
limit  of  the  conduit  without  regard  to  whom 
the  contribution  is  made  payable. 

Sec.  111(C)  provides  exemptions  for  bona 
fide  efforts  conducted  solely  for  the  purpose 
of  sponsorship  of  a  fundraising  reception, 
dinner,  or  event  by  two  or  more  candidates, 
two  or  more  national.  State,  or  local  com- 
mittees of  a  political  party  acting  on  their 
own  behalf,  and  fundraising  efforts  for  the 
benefit  of  a  candidate. 

"Encouragement  Amounts  to  be  Treated  as 
Contributions" 

Sec.  112  amends  the  Act  to  require  a  con- 
tribution described  in  section  301(8)(A)(iii) 
to  be  treated,  with  respect  to  the  individual 
involved,  as  a  contribution  to  a  candidate, 
whether  or  not  such  individual  becomes  a 
candidate.  This  provides  for  the  treating  of 
amounts  donated  to  prospective  candidates 
for  Federal  office  as  contributions. 

"Contributions  to  Candidates  from  State 
and  Local  Committees  of  Political  Parties 
to  l>e  Aggregated" 

Sec.  113  further  amends  section  315(a)  of 
the  Federal  Election  Campaign  Act  of  1971, 
as  amended  by  sections  111  and  112,  to  pro- 
hibit a  candidate  for  Federal  office  from  ac- 
cepting, with  respect  to  an  election,  any 
contribution  from  a  State  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee  of  such  committee),  if 
such  contribution,  when  added  to  the  total 
of  contributions  previously  accepted  from 
all  such  conunittees  of  that  political  party, 
exceeds  a  limitation  on  contributions  to  a 
candidate  under  this  section.  This  section 
prevents  State  or  local  party  committees 
from  acting  as  conduits  for  the  circumven- 
tion of  contribution  limitations  and  report- 
ing requirements  under  the  Act. 
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"Application  of  Limitations  and  Reporting 
Requirements  to  Certain  Amounts  Not  De- 
fined As  Contributions  or  Expenditures 
Under  the  Peroral  Election  Campaign  Act 
of  1971" 

Sec.  114  amends  the  Act  to  provide  tliat 
any  amount  received  or  used  by  a  State  or 
local  committee  of  a  political  party  for  an 
excluded  payment  shall  be  subject  to  limita- 
tion and  reporting  under  the  Act  as  if  such 
amount  was  a  contribution  or  expenditure, 
as  applicable.  No  part  of  such  amount  may 
be  allocated  to  a.  non-Federal  account  or 
otherwise  maintained  in,  or  paid  from,  an 
account  that  is  not  subject  to  this  Act. 

This  section  ends  the  practice  by  which 
contribution  and  expenditure  limitations  for 
presidential  candidates  can  be  circumvented 
through  the  use  of  so-called  "soft  money", 
thus  ensuring  that  activities  which  promote 
a  presidential  candidate  are  paid  for  with 
funds  in  compliance  with  the  Act.  It  does 
not  prohibit  the  distribution  of  sample  bal- 
lots or  printed  slate  cards  listing  three  or 
more  candidates. 

"Provisions  Relating  to  Separate  Segregated 
Funds" 
Sec.  115  amends  section  316(b)(2)  of  the 
Act  to  permit  corporations,  labor  organiza- 
tions, membership  organizations,  coopera- 
tives and  corporations  without  capital  stock 
to  defray  the  costs  of  administration  and  so- 
licitation of  contributions  to  separate  segre- 
gated funds,  if  amounts  disbursed  from  such 
funds  are  used  solely  for  communication  or 
campaign  costs  under  subparagraph  (A)  or 
(B),  contributions  with  respect  to  elections 
for  Federal  or  State  office,  or  non-election 
related  purposes. 

The  provision  in  no  way  prohibits  the  es- 
tablishment of  separate  segregated  funds 
for  other  political  purposes  but  put  such 
funds  on  the  same  financial  footing  as  other 
political  committees  if  these  funds  engage 
in  broader  political  activities. 

"Disclosure  in  Solicitations  by  Certain 
Unauthorized  Committees" 
Sec.  116  requires  communications  by  polit- 
ical committees  not  authorized  by  any  can- 
didate (other  than  political  party  commit- 
tees) to  include  a  clear  statement  that  nei- 
ther the  committee  nor  the  communication 
is  authorized  by  a  candidate  or  under  the 
control  of  a  candidate.  This  section  is  de- 
signed to  prevent  misleading  solicitation 
practices  by  unauthorized  organizations. 

"Specific  Disclosure  Requirements  for 
Certain  Communications" 
Sec.  117  amends  2  U.S.C.  441d  to  require 
any    authorized    political    conununication 
broadcast  over  a  television  station  to  include 
a  readily  identifiable  photographic  or  simi- 
lar image  of  the  candidate,  shown  for  at 
least  4  seconds  and  of  sufficient  size  to  cover 
at  least  one-third  of  the  television  screen, 
accompanied  by  statement  that  the  candi- 
date takes  full  responsibility  for  the  adver- 
tlsemenfs  content.  The  section  also  requires 
any  unauthorized  political  communication 
which  is  televised  to  display  a  continuous 
sUtement,  of  sufficient  size  to  be  clearly 
visible  to  the  viewer,  identifying  the  person 
paying  for  the  advertisement  throughout 
the    communication's    duration.     Political 
communications  through  newspapers,  direct 
mail,  radio  and  other  media  would  be  re- 
quired to  include  slmUar  identifying  infor- 
mation and,  in  the  case  of  authorized  com- 
munications, a  sUtement  indicating  candi- 
date acceptance  of  full  responsibility. 


"Prohibition  of  False  Representation  to 

Solicit  Contributions" 
Sec.  118  prohibits  any  person  from  solicit- 
ing contributions  by  falsely  representing 
himself  as  a  candidate  or  as  an  agent  of  a 
candidate,  a  political  committee,  or  a  politi- 
cal party. 

"Contribution  Limitations  for  Small  Donor 
Political  Committees;  Elimination  of  Spe- 
cial Contribution  Limitations  for  Multi- 
candidate  Political  Committees" 
Sec.  119  eliminates  special  contributions 
limitations    for    "multicandidate"    political 
committees     (commonly     referred     to     as 
"PACs")  and,  in  lieu  thereof,  provides  for 
the  establishment  of  "small  donor"  political 
committees,  meaning  broad-based  political 
organizations  which  restrict  their  fundrals- 
Ing  to  Individual  contributions  of  $240  or 
less  per  year. 

Sec.  119(a)  provides  that  a  small  donor  po- 
litical committee  may  make  contributions  to 
any  candidate  for  Federal  office  and  the  au- 
thorized political  committees  of  such  candi- 
date with  respect  to  an  election  which.  In 
the  aggregate,  do  not  exceed  $5,000. 

Sec.  119(b)  defines  the  term  "small  donor 
political  committee"  to  mean  a  political 
committee  that  has  been  registered  under 
section  303  for  at  least  6  months,  has  re- 
ceived contributions  from  more  than  50  per- 
sons, has  made  contributions  to  5  or  more 
candidates  for  Federal  office,  accepts  contri- 
butions only  from  individuals,  and  does  not 
accept  contributions  totaling  more  than 
$240  from  any  single  individuals  in  a  calen- 
dar year. 

Sec.  119(c),  a  conforming  amendment,  re- 
stricts the  ability  of  a  political  committee  to 
donate,  with  respect  to  an  election,  more 
than  $1,000  unless  the  committee  qualifies 
as  a  "small  donor"  political  committee,  In 
which  case  the  contribution  limitations  es- 
Ubllshed  above  In  Sec.  119(a)  would  apply. 
"Clarification  Relating  to  Certain 
Contributions" 
Sec.  120  amends  the  Act  to  make  clear 
that  a  gift  or  other  Item  referred  to  In 
301(8)(A)(i)  is  considered  for  the  purpose  of 
influencing  an  election  for  Federal  office  If 
It  Is  given  in  response  to  a  solicitation  that 
states  or  implies  that  It  Is  to  be  used  for 
that  purpose,  whether  or  not  the  gift  or 
other  Item  is  characterized.  In  a  document 
or  otherwise,  as  being  for  another  purpose. 
Under  this  section,  candidates  and  their  rep- 
resentatives may  not  circumvent  the  Act's 
limitations  by  soliciting  contributions  for 
one  purpose  and  depositing  such  funds  in  an 
account  established  for  another  use. 
"Coordinated    Expenditures    to    Be    Made 
Only  From  AmounU  Subject  to  the  Federal 
Election  Campaign  Act  of  1971" 
Sec.  121  amends  the  F.E.C.A.  to  require 
coordinated     expenditures     under     section 
315(d)  to  consist  only  of  amounts  that  as  re- 
ceived by  the  committee  making  the  ex- 
penditure, are  subject  to  limitation  and  re- 
porting under  the  Act,  and  are  paid  from  an 
account  that  is  subject  to  the  Act's  require- 
ments.  The  section   thereby   assures  that 
only  funds  raised  In  compliance  with  the 
Act  are  used  to  Influence  Federal  elections. 
"Additional  Exclusions  from  the  Definitions 
of  Contributions  and  Expenditures" 
Sec.  122  amends  the  F.E.C.A  to  exclude 
the  following  activities  from  the  definitions 
of  "contributions"  and  "expenditures":  any 
amount  for  a  candidate  for  other  than  Fed- 
eral office;  any  amount  in  connection  with  a 
State  or  local  political  convention;  any  cam- 
paign activity.  Including  broadcasting,  news- 


paper, magazine,  billboard,  mass  mail,  and 
newsletter  communications,  and  similar 
kinds  of  communications  or  public  advertis- 
ing that  is  exclusively  on  behalf  of  SUte  or 
local  candidates;  administrative  expenses  of 
a  State  or  local  committee  of  a  political 
party.  Including  expenses  for  overhead, 
staff  (other  than  individuals  devoting  a  sub- 
stantial portion  of  their  activities  to  elec- 
tions for  Federal  office),  meetings,  and  con- 
ducting party  elections  or  caucuses;  re- 
search pertaining  solely  to  State  and  local 
candidates  and  issues;  and  maintenance  of 
voter  fUes.  The  section  clarifies  that  state 
payments  not  designed  to  Influence  Federal 
elections  are  not  subject  to  the  Act's  limita- 
tions and  reporting  requirements. 


"Additional  Reporting  Requirements" 
Sec.  123  amends  the  Act  to  set  additional 
reporting    requirements.    The    section    re- 
quires each  state  committee  of  a  political 
party  to  file  with  the  Commission,  in  addi- 
tion to  any  other  report  required  by  law, 
any  report  of  non-Federal  receipts  and  dis- 
bursements filed  by  the  committee  under 
State  law.  and  such  supplementary  material 
as  the  Commission  may  require  to  assure 
compliance  with  the  Act.  It  also  requires 
each  national  committee  of  a  political  party 
to  file,  as  part  of  each  report  to  the  Com- 
mission, a  statement  of  all  receipts  and  dis- 
bursements by  the  committee  in  the  report- 
ing period.  Including  receipts  and  disburse- 
ments for  non-Federal  purposes.   In  addi- 
tion, the  section  requires  any  Individual  who 
makes  contributions  that  are  subject  to  lim- 
itation under  section  315(aM3)  to  report  to 
the  Commission  the  name  of  the  person 
making  the  contributions  and  the  amount 
and  recipient  of  each  such  contribution  not 
later  than  7  days  after  making  contributions 
aggregating  $20,000  or  more,  but  less  than 
$25,000.  In  a  calendar  year.  Individuals  must 
also  report  the  above  mentioned  informa- 
tion not  later  than  7  days  after  making  con- 
tributions aggregating  $25,000  in  a  calendar 
year  with  respect  to  contributions  not  previ- 
ously reported. 

"Transfers  Between  Elections" 
Sec.  124  provides  that  notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law,  a  candidate  may  transfer  any  unex- 
pended campaign  funds  for  use  with  respect 
to  any  later  election. 

TITLE  II— AMUTMIKKTS  TO  THE  COMMTTKICA- 
TIONS  ACT  or  1934  AND  TITLE  39,  UHITKD 
STATES  CODE 

"Amendment  to  Section  312<a)  of  the  Com- 
munications Act  of  1934.  Relatiy  to  Dis- 
crimination Against  Candidates" 
Sec.  201  empowers  the  FCC  to  revoke  any 
Station  license  or  construction  permit  for 
willful  or  repeated  discrimination  against  a 
candidate  In  the  amount,  class,  or  period  of 
time  made  available  to  such  candidate  on 
behalf  of  his  candidacy. 
"Amendment  to  Section  31S  of  the  Commu- 
nications Act  of  1934,  Relating  to  Candi- 
date Access" 

Sec.  202  requires  licensees,  in  providing 
access  to  use  of  a  broadcasting  station  with 
respect  to  a  campaign,  to  give  priority  to  le- 
gally qualified  candidates  for  public  office 
over  other  political  users.  It  thereby  ensures 
that  broadcasters  faced  with  a  limited  In- 
ventory supply  will  make  alr-tlme  available 
first  to  candidates  and  then  to  other  politi- 
cal users. 

The  purpose  of  this  subsection  Is  to  make 
it  clear  that  as  between  a  purchase  of  time 
by  a  candidate  or  his  committee  on  behalf 
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of  his  candidacy  and  by  oher  political  users, 
the  licensee  or  cable  system  is  to  give  priori- 
ty to  a  purchase  by  a  candidate  or  his  com- 
mittee on  behalf  of  his  candidacy.  If  other 
political  users  have  already  purchased 
preemptible  time,  and  a  political  candidate 
or  his  committee  desires  to  purchae  the 
same  time  at  comparable  rates,  the  other 
political  user's  purchase  shall  be  preempted 
by  the  licensee  or  cable  system  in  favor  of 
the  candidate  or  candidate  committee.  It  is 
the  intent  of  thU  legislation  that  if  the 
other  political  user  has  purchased  fixed 
time  desired  by  the  candidate,  the  other  po- 
litical user's  purchase  shall  be  preempted  by 
the  licensee  or  cable  system  in  favor  of  the 
candidate  or  his  committee.  In  any  circum- 
stance in  which  a  candidate  or  his  commit- 
tee and  other  political  users  have  requested 
the  purchase  of  time  as  yet  unsold,  the  li- 
censee or  cable  system  shall  sell  that  time  to 
the  candidate  or  his  committee. 
"Amendment  to  Section  31S  of  the  Commu- 
nications Act  of  1934,  Relating  to  Use  of 
Broadcasting  Stations  fey  Candidates" 
Sec.  203(a)  amends  the  Communications 
Act  of  1934  to  exclude  debate  between  can- 
didates from  the  use  of  a  broadcasting  sta- 
tion within  the  meaning  of  the  subsection. 

Sec.  203(b)  repeals  the  lowest  unit  rate  re- 
quirement and,  in  lieu  thereof,  provides  that 
charges  made  for  the  use  of  any  broadcast- 
ing station  by  a  legally  qualified  candidate 
in  connection  with  his  campaign  for  nomi- 
nation or  election  shall  not  exceed  the 
charges  for  comparable  use  of  such  station 
by  other  users.  It  also  provides  that  in  de- 
termining charges  to  legally  qualified  candi- 
dates, a  licensee  must  disregard  any  charge 
for  special  or  nontypical  commercial  use  by 
other  users.  This  section  prohibiU  licensees 
from  establishing  rates  for  candidates  that 
are  not  normally  extended  to  and  used  by 
commercial  advertisers. 

Sec.  203(c)  requires  licensees  to  make 
available  additional  time,  without  extra 
cost,  to  a  qualifying  House  of  Representa- 
tives candidate  who  purchases  at  least  2  po- 
litical advertisements.  The  additional  time 
provided  must  be  equal  in  market  value  to 
one-half  of  the  total  time  purchased. 

Sec.  203(d)  sUtes  that  licensees,  in  afford- 
ing equal  opportunities  to  candidates  under 
this  subjection,  are  not  required  to  make 
time  available  to  a  candidate  without  cost 
when  additional  time  is  made  available  free 
of  charge  to  a  House  candidate  who  is  quali- 
fying. 

It  the  intent  of  this  legislation  that  opera- 
tors of  cable  systems  shall  make  advertising 
time   available   to   political    candidates   or 
their  authorized  committees  on  all  cable 
system  channels  sold,  and  on  any  public 
access  channel   on   which   time   would   be 
available  to  a  member  of  the  general  public. 
"Amendment  to  Section  315  of  the  Commu- 
nications Act  of  1934  Relating  to  DUclo- 
aure  Requirements  for  Certain  Political 
Communications  " 

Sec.  204  amends  the  Communications  Act 
of  1934  to  prohibit  licensees  from  allowing 
the  use  of  a  broadcasting  station  for  a  com- 
munication that  is  not  in  compliance  with 
the  disclostire  requirements  specified  in  sub- 
sections (d),  (e),  (f),  or  (g)  of  section  318  of 
the  Federal  Election  Campaign  Act. 

In  resolving  any  disputes  regarding  deci- 
sions made  or  actions  taken  by  broadcast  li- 
censees or  cable  systems  to  implement  sub- 
sections (d).  (e).  (g),  or  (h)  of  Sec.  318  of  the 
Federal  Election  Campaign  Act  of  1971,  the 
FCC  shall  defer  to  the  reasonable  good 
faith  Judgments  of  said  licensees  and  cable 
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systems.  No  broadcast  licensee  or  cable 
system  shall  be  found  to  have  violated  any 
provision  of  the  Federal  Election  Campaign 
Act  of  1971  or  the  Communications  Act  of 
1934,  as  amended,  because  of  the  reasonable 
good  faith  decisions  it  makes  and  actions  it 
takes  to  implement  the  purposes  of  said  sub- 
sections. 

'Amendments  to  Title  39.  United  StaUs 
Code,  Relating  to  Postal  Rates  for  Certain 
Election  Materials" 

Sec.  206  adds  to  39  U.S.C.  369.  providing 
postal  rates  to  qualifying  House  of  Repre- 
sentatives candidates  for  first-class  mail 
matter  of  one-half  of  the  rates  currently  in 
effect,  and  for  third-class  bulk  mail  matter, 
the  same  rates  as  the  rates  of  postage  for  a 
qualified  political  committee.  These  reduced 
rates  shall  be  made  available  only  with  re- 
spect to  matter  mailed  during  the  90-day 
period  ending  on  the  day  before  the  date  of 
the  election  involved.  The  section  also  au- 
thorizes the  reimbursement  of  the  U.S. 
Postal  Service,  through  the  Revenue  For- 
gone appropriation,  for  any  resulting  reve- 
nue loss. 

"Amendments  to  the  Internal  Revenue  Code 
of  1986  Relating  to  the  Credit  for  Contn- 
butions  to  Qualifying  House  of  Represent- 
atives Candidates" 

Sec.  206  provides  for  a  100  percent  credit, 
up  to  a  maximum  credit  for  a  taxable  year 
of  $50  ($100  in  the  case  of  a  joint  return), 
for  in-state  contributions  to  qualifying 
House  of  Representatives  candidates.  The 
tax  credit  under  this  section  shall  apply  to 
taxable  years  beginning  after  December  31. 
1990.  and  would  be  allowed  with  respect  to 
any  qualified  political  contributions,  only  if 
such  contribution  is  verified  in  such  manner 
as  the  Secretary  shall  prescribe  by  regula- 
tions. 

"Amendment  to  Section  100 J  of  the  Internal 
Revenue  Code  of  1986" 
Sec.  207  amends  the  Internal  Revenue 
Code  of  1986  to  prohibit  presidential  candi- 
dates or  their  agents,  as  a  condition  of  eligi- 
bility to  receive  public  funding  of  their  cam- 
paigns, from  soliciting  or  receiving,  directly 
or  indirectly,  any  funds  that  are  not  subject 
to  limitation  and  reporting  under  the  Feder- 
al Election  Campaign  Act  or  are  allocated  to 
a  non-Federal  account  or  otherwise  main- 
tained in.  or  paid  from,  an  account  that  is 
not  subject  to  that  Act.  The  section  rein- 
forces provisions  designed  to  prevent  presi- 
dential candidates  and  their  representatives 
from  soliciting  or  receiving  any  funds  not 
regulated  by  the  Act. 

TITLE  m— KFTKCnVK  DATE 

"Effective  Date" 
Sec.  301  states  that,  except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
shall  apply  with  respect  to  elections  for  Fed- 
eral office  beginning  with  the  general  elec- 
tion of  November  3.  1992  (and  any  primary 
election  relating  to  such). 

Summary  of  the  Democratic  Leadership 
Campaign  Finance  Reform  Package:  The 
Campaign  Cost  Reduction  and  Reform 
Act  of  1990 

purpose  of  the  bill 
The  purpose  of  H.R.  5400  is  to  amend  the 
Federal  Election  Campaign  Act  of  1971  and 
certain  related  laws  to  provide  for  a  volun- 
tary system  of  spending  limits  for  House 
elections,  to  reduce  campaign  costs,  to  limit 
aggregate  contributions  from  political  com- 
mittees, to  restrict  the  use  of  "soft  money", 
to  encourage  increased  participation  by 
small  contributors,  to  provide  for  greater 
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regulations    of    independent    expenditures, 
and  for  other  purposes. 

expenditure  limitations  for  house 
campaigns 
Voluntary  Spending  UmlU  (Sec.  108):  Be- 
cause mandatory  limitations  on  campaign 
expenditures  were  held  unconstitutional  In 
the  controversial  1976  Supreme  Court  case 
of  Buckley  v.  Valeo.  candidates  must  agree 
to  limit  their  spending  voluntarily. 

Under  the  proposal,  candidates  who 
choose  to  participate  in  the  system  would 
voluntarily  limit  their  overall  spending  to 
$550,000  for  the  election  cycle.  No  more 
than  $300,000  of  that  amount  could  be  spent 
in  the  primary,  except  in  states  where  the 
primary  election  may  be  determinative,  in 
which  case  there  would  be  a  primary  cap  of 
$400,000.  In  addition,  participating  candi- 
dates winning  primary  elections  with  less 
than  66.7  percent  of  the  total  vote  would  be 
allowed  a  30%  spending  bonus  In  the  gener- 
al election,  provided  that  their  total  general 
election  expenditures  do  not  exceed 
$550,000.  (The  maximum  possible  spending 
bonus  would  thus  be  $166,000).  There  would 
be  a  separate  limit  of  $100,000  for  runoff 
elections.  Each  of  these  spending  limits 
would  be  adjusted  for  inflation  every  four 
years.  The  bill  provides  an  exemption  from 
the  spending  limits  for  legal  or  accounting 
fees.  Finally,  participating  candidates  would 
be  prohibited  from  making  expenditures  de- 
rived from  person  funds  In  excess  of  $75,000 
with  respect  to  an  election.  Candidates  must 
declare  whether  or  not  they  wish  to  partici- 
pate by  the  time  of  their  state's  filing  dead- 
line; once  a  decision  is  made  to  opt  in.  it 
cannot  be  revoked. 

Benefits  for  Eligible  Candidates:  Candi- 
dates abiding  by  spending  limits  would  be 
entitled  to  the  following  comunication  bene- 
fits: 

A.  Reduced  Broadcasting  Costs  (Sec.  203): 
Participating  candidates  would  be  entitled 
to  one  free  TV  or  radio  spot  of  comparable 
value  for  every  two  paid  for.  This  provision 
amounts  to  a  one-third  discount  on  broad- 
cast costs  for  candidates  limiting  their  cam- 
paign spending. 

B.  Reduced  Postage  Costs  (Sec.  205):  Par- 
ticipating candidates  would  be  entitled  to 
mail  at  either  (1)  one-half  the  first-class 
postage  rate;  or  (2)  the  non-profit,  bulk 
third-class  rate.  Either  option  could  be  se- 
lected for  any  given  mailing.  The  postal  rate 
reduction  is  available  only  during  the  90 
days  prior  to  an  election. 

C.  100%  Tax  Credit  for  Small,  In-SUte 
Contributions  (Sec.  206):  Participating  can- 
didates would  be  allowed.  In  taxable  years 
beginning  after  December  31.  1990.  to  solicit 
contributions  eligible  for  a  credit.  A  100% 
tax  credit  would  be  provided  for  in-state 
contributions  to  participating  House  candi- 
dates of  up  to  $50  (single  return)/  $100 
(Joint  return)  per  year. 

Removal  of  spending  limits  for  a  candi- 
date with  non-participaing  opponent  (Sec. 
108):  The  proposal  removes  the  limits  on 
personal  funds  and  overall  spending  entirely 
for  a  participating  candidate  when  an  oppo- 
nent is  not  participating  and  raises  or 
spends  more  than  $200,000.  (The  opponent 
must  notify  the  FEC  within  72  hours  upon 
such  event).  Under  the  program,  the  partici- 
pating candidate  would  still  be  afforded 
media  and  postage  benefits,  thereby  assur- 
ing that  those  candidates  who  wish  to  limit 
their  spending  can  do  so  without  being  put 
at  a  disadvanage  relative  to  wealthy  candi- 
dates who  are  not  participating  in  the 
system. 
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Penalties  for  Overspending  (Sec.  108): 
Participating  candidates  who  spend  more 
than  the  limit,  but  less  than  5%  more, 
would  be  required  to  pay  a  penalty  to  the 
F.E.C..  for  deposit  in  the  Treasury,  equal  to 
the  excess  amount.  For  overspending  by 
more  than  5%,  candidates  would  have  to 
pay  three  times  the  excess  expenditure.  For 
overspending  by  10%  more,  the  FEC  could 
Impose  additional  penalties,  over  and  above 
triple  payment  of  the  excess  expenditure. 

The  system  of  spending  limits  that  would 
be  established  by  this  bill  serves  several  im- 
portant public  interests.  Such  a  system 
would  ftw:ilitate  communication  by  candi- 
dates with  the  electorate  by  lowering  the 
cost  of  broadcast  time  and  postage,  thus  en- 
hancing public  discussion.  Second,  it  would 
reduce  the  risk  of  corruption  and  the  ap- 
pearance of  corruption  by  diminishing  the 
role  of  large  private  contributors.  Finally,  it 
would  relieve  candidates  of  the  burdens  of 
fundraislng.  thereby  affording  them  more 
opportunity  to  address  the  issues  and  com- 
municate with  the  voters. 

LIMITATION  AND  REFORM  OF  POLITICAL 
COMMITTEES 

Establishment  of  Small  Donor  Commit- 
tees (Sec.  119):  The  proposal  eliminates  spe- 
cial contribution  limits  in  the  law  for  "mul- 
ticandldate"  political  committees  (common- 
ly referred  to  as  "PACs")  and.  in  lieu  there- 
of, provides  for  the  creation  of  "Small 
Donor"  Committees.  Small  Donor  Commit- 
tees are  defined  as  political  committees  that 
have  been  registered  for  at  least  6  months, 
have  made  contributions  to  5  or  more  Fed- 
eral candidates  and  which  restrict  their 
fundraislng  to  individual  contributions  of 
$240  or  less  per  year. 

Contribution  Limits  for  Small  Donor 
Committees  (Sec.  119):  Small  Donor  Com- 
mittees would  be  allowed  to  contribute 
$5,000  per  election  to  authorized  candidate 
committees.  (Political  committees  not  quali- 
fying as  small  donor  committees  would  be 
allowed  to  contribute  only  $1,000  per  elec- 
tion). 

Aggregate  LimlUtion  on  PAC  Contribu- 
tions (Sec.  109):  House  of  Representatives 
candidates  would  be  prohibited  from  accept- 
ing more  than  50  percent  ($275,000)  of  the 
spending  limit  In  contributions  from  politi- 
cal action  committees  with  respect  to  an 
election  cycle.  This  applies  to  both  partici- 
pating and  nonparticipating  candidates. 
Funds  carried  over  from  previous  cam- 
paigns, irrespective  of  their  original  con- 
tributory source,  are  not  counted  against 
this  aggregate  limitation. 

Congress  is  concerned  with  the  significant 
increase  in  the  amount  of  money  contribut- 
ed by  political  action  committees  to  candi- 
dates, and  in  the  ratio  of  these  contribu- 
tions to  the  total  contributions  received  by 
such  candidates.  The  imposition  of  a  ceiling 
on  aggregate  contributions  from  such  com- 
mittees would  preserve  the  integrity  of  the 
election  process,  preventing  corruption  and 
the  appearance  of  corruption. 

Leadership  PACs  (Sec.  105):  Federal  can- 
didates would  be  prohibited  from  establish- 
ing, maintaining  or  controlling  a  political 
committee  other  than  an  authorized  com- 
mittee or  a  conunittee  of  a  political  party. 
For  one  year  after  the  effective  date  of  this 
Act.  any  such  political  committee  may  con- 
tinue to  make  contributions.  At  the  end  of 
that  period  such  political  committee  would 
be  required  to  disburse  all  funds  by  one  or 
more  of  the  following  means:  making  contri- 
butions to  a  501(c)(3)  organization;  making 
a  contribution  to  the  treasury  of  the  United 
States;  contributing  to  the  national.  State 


or  local  committees  of  a  political  party,  or 
making  contributions  not  to  exceed  $1,000 
to  any  candidate  for  elective  office. 
"SOFT  moncy" 
Soft  Money  Provisions  (Sees.  110.  114.  120, 
121,  122,  123):  The  proposal  takes  a  multi- 
pronged  approach  to  ensure  that  only  funds 
raised  and  spent  In  compliance  with  the 
Act's  limitations  and  restrictions  are  used  to 
Influence  elections  for  Federal  office,  there- 
by shutting  the  so-called  "soft  money"  loop- 
hole. First,  it  bans  the  use  of  party  funds 
raised  outside  the  strictures  of  Federal  law 
for  the  purpose  of  Influencing  a  Federal 
election;  any  party  communication  or  activi- 
ty that  refers  to  a  Federal  candidate  must 
be  paid  entirely  out  of  hand  dollars  even  If 
state  candidates  are  mentioned.  Second,  "co- 
ordinated expenditures"  must  be  paid  out  of 
funds  raised  In  compliance  with  the  Act. 
Third,  presidential  candidates  accepting 
public  funds  are  prohibited,  directly  or  Indi- 
rectly, from  soliciting  or  receiving  any  soft 
money.  Fourth,  the  proposal  prohibits  other 
Federal  candidates  from  soliciting  funds  on 
behalf  of  their  election  campaigns  and  de- 
positing any  such  amounts  In  an  account 
not  regulated  by  the  Act.  Fifth,  the  propos- 
al prohibits  the  conversion  of  state  cam- 
paign funds  to  Federal  use.  Finally,  It  re- 
quires the  full  disclosure  by  state  and  na- 
tional party  committees  of  all  soft  money 
receipts  and  disbursements. 

INDEPENDENT  EXPENDITURES 

Independent  Expenditures  by  Connected 
Political  Committees  (Sec.  115):  The  ability 
of  corporate,  labor  union  and  trade  associa- 
tion PACs  to  underwrite  the  administrative 
and  solicitation  costs  of  independent  ex- 
penditures with  treasury  funds  would  be 
eliminated.  The  entire  cost  of  these  expend- 
itures would  have  to  be  paid  out  of  the  po- 
litical committee's  own  funds.  This  provi- 
sion In  no  way  prohibits  the  establishment 
of  separate  segregated  funds  for  other  polit- 
ical purposes. 

Definition  of  "Independent  Expenditure" 
(Sec.  106):  The  definition  of  "Independent 
expenditure"  would  be  tightened  to  prevent 
arrangement  or  coordination  between  the 
person  or  committee  making  the  expendi- 
ture and  any  candidate. 

Disclaimers  on  Indei>endent  Communica- 
tions (Sec.  117):  The  proposal  requires  inde- 
pendent expenditure  television  ads  to  In- 
clude a  continuous  message,  clearly  visible 
to  the  viewer,  that  identifies  the  name  of 
the  person  or  conunittee  responsible  for  the 
advertisement  and  Indicates  that  the  broad- 
cast was  not  authorized  by  any  candidate. 
Newspaper,  radio,  billboard,  direct  mail  and 
other  public  communications  woud  also  be 
required  to  include  prominent  disclaimers. 

PROVISIONS  RELATING  TO  CANDIDATE  USE  OF 
BROADCAST  TIME 

Negative  Campaign  Advertising  (Sec.  117): 
In  order  to  encourage  less  negative  cam- 
paigns, the  proposal  requires  authorized  tel- 
evision ads  to  include  (whether  the  candi- 
date personally  appears  In  the  ad  or  not)  a 
photographic  Image  of  the  candidate  along 
with  a  statement  Indicating  that  the  candi- 
date "takes  full  responsibility"  for  the  ad- 
vertisement's content.  Candidate  communi- 
cations through  other  media,  such  as  radio, 
newspapers  and  direct  mall,  must  include 
similar  statements  of  responsibility. 

Broadcast  Discrimination  Against  Candi- 
dates (Sec.  201):  The  Federal  Communica- 
tion Commission  would  be  empowered  to 
revoke  any  station  license  or  permit  for  will- 
ful or  repeated  discrimination  against  candi- 
dates in  the  amount,  class,  or  period  of  time 


made  available  with  respect  to  their  cam- 
paigns. 

Allocation  of  Broadcast  Time  (Sec.  202): 
Broadcasters  would  be  required  to  give  pri- 
ority to  legally  qualified  candidates  over 
other  political  users  in  allocating  air-time. 

BUNDLING  OF  CONTRIBUTIONS 

Prohibition  of  Bundling  (Sec.  Ill):  Contri- 
butions would  be  counted  against  the  limits 
of  both  the  original  donor  and  any  political 
committee,  or  agent  of  a  political  commit- 
tee, serving  as  intermediary.  This  provision 
closes  the  "bundling"  loophole  that  has 
enable  certain  Individual  and  committees  In 
effect  to  finance  a  favored  candidate's  cam- 
paign above  and  beyond  what  their  contri- 
bution limits  allow. 

ADDITIONAL  REPORTING  REQUIREMENTS 

Reporting  by  Party  Committees  and  Large 
Individual  Donors  (Sec.  123):  State  party 
committees  would  be  required  to  file  with 
the  FEC  any  report  filed  by  the  conunittee 
under  State  law  as  well  as  such  supplemen- 
tary material  as  the  Conunlsslon  may  re- 
quire to  assure  compliance  with  the  Act. 
Also,  each  national  party  committee  must 
file  a  statement  of  all  receipts  and  disburse- 
ments. Including  those  for  non-Federal  pur- 
poses. In  addition,  the  measure  requires  in- 
dividual making  contributions  aggregating 
$20,000  or  more,  but  less  than  $25,000  In  a 
calendar  year  to  report  their  names  and  the 
amount  and  recipient  of  each  such  contribu- 
tion within  7  days.  Individuals  making  con- 
tributions aggregating  $25,000  must  report 
to  the  Commission  the  above  mentioned  in- 
formation with  respect  to  contributions  not 
previously  reported. 

OTHER  MAJOR  PROVISIONS 

Elimination  of  Presidential  State-by-State 
Expenditure  Limits  (Sec.  107):  The  proposal 
eliminates  state-by-sUte  spending  Umlte  for 
presidential  candidates  accepting  public 
funding.  National  expenditure  limits  are  In 
no  way  changed. 

Encouragement  Amounts  To  Be  Treated 
as  Contributions  (Sec.  112):  The  measure 
provides  for  the  treating  of  amounts  donat- 
ed to  a  prospective  candidate  as  contribu- 
tions whether  or  not  said  Individual  be- 
comes a  candidate. 

State  Part  Contribution  Loophole  (Sec. 
113):  The  total  amount  of  contributions  a 
candidate  for  Federal  office  may  accept  in 
an  election  from  a  state  or  local  committee 
(including  any  subordinate  committee)  of  a 
political  party  would  be  limited  to  $5,000. 
This  provision  prohibits  state  and  local 
party  committees  from  acting  as  conduits 
for  the  circumvention  of  contribution  limi- 
tations. 

Disclosure  in  Solicitations  by  Unauthor- 
ized Committees  (Sec.  116):  The  measure  re- 
quires communications  by  political  commit- 
tees not  authorized  by  any  candidate  (other 
than  political  party  committees)  to  include 
a  statement  that  neither  the  committee  nor 
the  communication  is  authorized  by  a  candi- 
date or  under  the  control  of  a  candidate. 
This  will  prevent  misleading  solicitation 
practices  by  unauthorized  organizations. 

Prohibition  of  Fraudulent  Solicitations 
(Sec.  118):  The  measure  prohibits  the  fraud- 
ulent sollcltetlon  of  campaign  contributions; 
no  person  may  raise  funds  by  falsely  repre- 
senting himself  as  a  candidate  or  as  an 
agent  of  a  candidate,  political  party  or  other 
political  conunittee. 

Effective  Date  (Sec.  301):  Except  as  other- 
wise provided,  the  legislation  takes  effect 
with  respect  to  elections  for  Federal  office 
beginning  with  the  1992  election  cycle. 
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Mr.  Chairman,  I  reserve  the  remain- 
der of  my  time. 

D  1740 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]. 

Mr.  RINALOO.  Mr.  Chairman,  there  is  no 
more  important  issue  now  before  Congress 
than  campaign  reform.  For  that  reason.  I 
regret  that  the  efforts  undertaken  a  year  and  a 
half  ago  have  given  way  to  partisan  politics  in- 
stead of  a  meaningful,  bipartisan  bill. 

Make  no  mistake:  We  need  reform.  We 
need  a  good,  comprehensive,  fair  bill.  And  we 
need  it  now. 

Probably  every  Member  of  this  Chamber 
has  been  the  subject  of  an  editorial  about 
fundraisir>g — about  the  role  of  money  in  poli- 
tics and  in  our  own  campaigns — and  we  are 
all  familiar  with  the  innuendo  and  insinuation 
that  it  is  the  special  interests  with  the  biggest 
bank  rolls  who  realty  call  the  shots. 

That  is  unfair.  It  is  untrue.  And  we  all  know 
it. 
But  what  do  we  do  about  it? 
How  do  we  convince  your  constituents  and 
mine  that  Congress  isn't  for  sale?  How  do  we 
prove  to  them  that  the  system  really  does 
work  and  that  it  is  not  driven  by  money? 

The  last  thing  we  should  do  is  get  bogged 
down  in  partisan  politics  and  start  pointing  fin- 
gers across  the  aisle,  blaming  each  other  for 
blocking  reform. 

Unfortunately,  that  is  what  we  are  engaged 
in  doing,  instead  of  taking  the  opportunity  and 
passing  a  substantive  bill. 

We  all  know  reform  will  not  be  easy.  I  think 
ttie  efforts  of  our  colleagues  since  the  begin- 
ning of  last  year  have  proven  that. 

What  we  need  is  political  leadership— from 
the  President  and  from  the  Speaker  and  from 
ttie  majority  and  minority  leaders  in  the  House 
and  in  the  other  body.  That  is  the  kind  of  lead- 
ership that  will  produce  a  realistk:,  fair,  effec- 
tive bill. 

But  let  us  not  kid  anybody:  We  all  know  that 
we  are  not  going  to  write  a  meaningful  bill 
here  on  the  House  floor.  True  reform  will  be 
the  product  of  bipartisan  negotiations,  not  par- 
tisan bickering.  And  it  is  going  to  take  conces- 
sions from  both  sides  of  the  aisle. 
We  all  know  what  happens  without  it. 
We  give  people  a  perfect  opportunity  to 
continue  denigrating  the  institution  and  the 
system  and  their  elected  representatives. 
We  should  not  allow  that  to  happen. 
We  are  never  going  to  remove  all  money 
from  politics. 

When  I  first  ran  for  Congress  in  1972,  my 
campaign  cost  about  $100,000. 

But  just  10  years  later,  I  was  faced  with  a 
tremendous  challenge. 

I  had  an  opponent  wtx)  was  independently 
wealthy.  He  was  instrumental  in  gerrymander- 
ing my  State.  And  he  went  on  to  spend  $2.3 
million  against  me  in  an  effort  to  win  a  seat  in 
this  Chamber.  It  is  the  largest  amount  of 
money  ever  spent  by  a  congressional  candi- 
date in  the  history  of  our  country. 

I  didn't  spend  nearly  that  much— in  fact,  I 
was  outspent  by  3  to  1 . 

But  there  is  something  wrong  in  a  system 
that   allows   that  to   happen.   Seats  in  this 


Chamber  should  not  be  for  sale — not  to  the 
special  interests,  not  to  anyone,  not  at  any 
time. 

We  all  have  different  ideas  on  how  we  need 
to  reform  it.  Those  ideas  deserve  legitimate, 
substantive  debate— not  partisanship. 

I  urge  my  colleagues  in  the  leadership,  on 
both  sides  of  the  aisle,  to  renew  their  efforts 
to  enact  nwaningful  reform. 

We  desen/e  it.  Our  constituents  deserve  it. 
And  the  institution  deserves  it. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consimie. 

I  would  have  liked  to  have  had  a 
general  debate  on  each  of  the  nimiber 
of  positions  that  the  gentleman  from 
Washington  has  articulated  as  part  of 
the  Democrat  campaign  plan.  We  on 
our  side  of  the  aisle  went  through  a 
very  arduous  process  trying  to  deter- 
mine what  we  thought  would  be  an  ap- 
propriate campaign  reform  position, 
not  just  a  single  item,  but  a  compre- 
hensive package. 

As  I  indicated  on  the  debate  on  the 
rule,  I  think  we  could  have  come  to  an 
agreement  on  a  number  of  those  areas, 
as  we  have  done  in  the  past.  Unfortu- 
nately, we  had  no  opportunity  to  con- 
sider this  legislation  under  the  com- 
mittee structure— a  structure  in  which 
we  have  taken  testimony  in  the  past— 
and  we  have  never  sat  down  in  what 
we  call  a  markup  and  made  the  tough 
decisions.  Instead,  the  Democrats  got 
together  on  their  side  and  decided 
what  they  wanted.  Republicans  got  to- 
gether on  their  side  and  decided  what 
we  wanted.  Now,  what  normally  hap- 
pens in  the  usual  legislative  process  is 
after  Members  do  that,  we  then  come 
together  and  discuss  the  relative 
merits  and  pick  and  choose  between 
the  two  positions.  We  are  not  going  to 
do  that  here  today  because  the  Demo- 
crats did  not  write  a  rule  that  would 
provide  Members  an  opportunity  to  do 
that. 

Oftentimes,  the  Democrats  tell 
Members  that  Republicans  are  irrele- 
vant. Oftentimes,  we  decide  ourselves 
we  are  irrelevant  to  the  process. 
Frankly,  that  is  not  true. 

I  happen  to  serve  on  the  Committee 
on  Ways  and  Means  as  another  one  of 
my  assignments,  and  more  often  than 
not.  Democrats  on  that  committee 
have  come  to  me  and  said,  "Thank 
goodness  you  were  in  the  room  when 
we  decided  on  the  policy  because  you 
saved  us  from  ourselves,"  and  that,  in 
fact,  better  legislation  comes  out  of 
the  process  of  accommodation  and 
compromise  than  that  legislation  that 
Democrats  or  even  Republicans  can 
write  by  themselves. 

So  let  Members  now  revisit,  once 
again,  the  legislation  that  we  have  in 
front  of  Members,  that  the  Democrats 
are  so  proud  of,  that  they  believe  is 
comprehensive  campaign  finance 
reform,  although  it  has  been  altered 
just  as  recently  as  24  hours  ago.  If 
Members  recall,  and  return  once  again 
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with  me  to  Swift  1— and  the  gentle- 
man from  Washington  prefers  that 
the  modification  be  Swift  1.1. 1  was  de- 
bating Swift  and  not-so-Swlft.  but  I 
will  accept  his  Swift  1  and  Swift  1.1. 

If  Members  recall  imder  Swift  1. 
some  group  of  Democrats  decided  that 
there  ought  to  be  criminal  penalties 
for  overspending  in  their  liberal 
spending  structure.  As  Members  recall, 
after  those  Democrat  Members  who 
wanted  a  little  freer  operation  spoke 
for  Swift  1.1,  that  portion  of  Swift  1 
was  struck. 

If  Members  will  recall,  originally 
some  Democrats  wanted  to  ban  regis- 
tered lobbyists  from  bundling  and  de- 
livering money.  But  at  the  eleventh 
hour,  those  who  wanted  a  little  looser 
structure  said,  "Strike  that." 

Originally,  some  folks  wanted  to  ban 
slate  cards  financed  by  corporations, 
unions,  and  millionaires.  But  guess 
what?  There  are  some  folks  who  oper- 
ate with  straight  cards,  and  they  did 
not  want  that  hampering  the  good  old 
way  of  doing  business.  So  what  hap- 
pened? That  was  struck  from  Swift  1. 
And  that  is  what  produced  Swift  1.1. 

But  more  important  than  that,  some 
Members  sat  down  and  said.  "Look, 
what  you  are  doing  after  all  is  limiting 
us.  and  we  don't  want  to  be  limited 
quite  as  much  as  you  indicate  we 
should  be  limited."  So  where  Swift  1 
had  $550,000,  Swift  1.1,  if  they  get  less 
than  66.7  percent  of  the  vote,  limits 
them  to  $715,000. 

Now,  the  gentleman  from  Illinois 
[Mr.  Hayes]  said  he  was  concerned 
about  whether  or  not  he  should  really 
support  this  bill  because  he  won  his 
election  with  a  lot  of  union  PAC 
money.  It  is  perfectly  legal  to  take 
union  PAC  money.  But  one  of  the 
things  that  has  been  discussed  is  how 
much  PAC  money  is  in  the  system.  I 
indicated  to  Members  that  one  of  the 
most  comprehensive  recent  studies  in- 
dicated that  although  the  American 
public  is  concerned  about  how  much 
money  we  spend,  they  are  more  con- 
cerned about  the  question  of  influ- 
ence. Who  controls  the  amount  of 
PAC  money?  And  the  gentleman  from 
Washington  is  advertising  the  Demo- 
crat plan  as  the  Campaign  Cost  Re- 
duction Act  of  1990. 

Well,  under  current  law  in  the  1988 
general  election  cycle,  $99.1  million 
was  collected  by  Democrat  and  Repub- 
lican general  election  candidates  from 
PAC's.  What  would  happen  if  the 
Campaign  Cost  Reduction  Act  of  1990 
goes  into  effect?  In  terms  of  contribu- 
tions from  PAC's  $223.6  million  would 
be  available.  That  is  the  Campaign 
Cost  Reduction  Act  of  1990  in  regard 
to  PAC  receipts. 

The  gentleman  from  Illinois  should 
not  worry,  there  is  plenty  of  room  for 
his  folk. 

In  addition  to  that,  we  have  talked 
about  spending  limits,  that  what  this 
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proposal  is  going  to  do  is  put  a  cap  on 
outrageous  total  spending.  OK,  sounds 
good.  Is  it  as  advertised?  Let  Members 
take  a  look  at  tlie  Campaign  Cost  Re- 
duction Act  of  1990  and  take  a  look  at 
the  current  law,  1988.  Now,  I  left  out 
third  party  candidates,  but  they  really 
skew  the  amount.  There  is  a  lot  of 
them,  but  very  little  money  involved. 
We  are  dealing  with  Republicans  and 
Democrats,  the  major  candidates.  We 
took  a  look  at  the  Republican  and 
Democrat  inciunbents  under  the  1988 
election  law,  and  found  how  much  was 
spent:  $156  million.  Under  Swift  1.  the 
first  Campaign  Cost  Reduction  Act, 
$226.5  million  would  be  allowed  to  be 
spent.  But,  hey,  wait  a  minute.  Re- 
member in  the  last  24  hours  we  went 
from  Swift  1  to  Swift  1.1?  Under  Swift 
1.1,  if  we  get  less  than  two-thirds  of 
the  primary  vote,  we  will  be  able  to 
spend  more. 

So  let  Members  look  at  the  refined 
Campaign  Cost  Act  of  1990.  Under  the 
Swift  1.1,  they  can  now  spend  $294.6 
million,  an  increase  of  89  percent  over 
1988  expenditures.  They  want  to  sell 
the  name.  Campaign  Cost  Reduction 
Act  of  1990,  but  that  is  not  what  it 
does.  The  other  thing  that  disturbs  me 
a  lot  is  that  in  the  committee  system 
we  do  good  work.  E^feryone  of  the 
Members  spends  time  in  committee; 
we  look  at  the  work  product;  we  go 
into  sessions;  we  attack  it;  we  call  in 
people  to  give  testimony  on  it;  and 
guess  what?  Many  times  we  see  por- 
tions of  the  bill  in  a  different  light 
after  people  have  talked  to  Members 
about  what  that  particular  measure 
might  really  do.  I  caimot  believe  the 
Democrats  meant  to  do  what  they  do 
in  their  bill.  For  example,  the  bill  says 
there  is  only  one  kind  of  a  committee. 
It  is  a  small  donor  committee,  and  a 
small  donor  committee  is  defined  as 
anyone  who  runs  a  PAC  that  accepts  a 
contribution  no  greater  than  $240. 
That  PAC  is  able  to  contribute  $5,000. 
But  if  any  anybody  gives  $240  or  more, 
they  have  violated  the  small  donor 
definition.  Therefore,  they  can  only 
give  $1,000. 

Guess  what  is  included  in  the  defini- 
tion "political  committee,"  as  the  way 
it  is  written?  The  Democratic  Party,  if 
it  accepts  one  contribution  over  $240. 
can  give  only  $1,000.  Now,  that  is  true 
of  the  Republican  Party  as  well,  but  I 
caimot  believe  anyone  would  write  a 
piece  of  legislation  that  would  treat 
the  national  political  parties  in  the 
same  way  that  they  were  going  to 
treat  political  action  committees.  I 
would  have  to  think  that  is  a  mistake, 
but  remember  we  still  have  the  Synar- 
Obey  amendment  to  come.  That  would 
limit  the  political  parties,  if  they  ac- 
cepted a  contribution  more  than  $240, 
to  $500  as  a  contribution  from  the  Na- 
tional Democratic  Party  to  a  candi- 
date, or  the  Republican  National 
Party  to  a  candidate. 

Now.  we  will  talk  about  Swift  1. 


D  1750 

Mr.  Chairman,  the  gentleman  from 
Washington  [Mr.  Swift]  wanted  to 
talk  about  soft  money.  He  says  the 
Democrats  disclose.  He  is  absolutely 
correct.  The  Republican  provision 
does  not  disclose.  I  say  to  my  col- 
leagues, "You  don't  disclose  what  you 
ban.  The  only  reason  you  disclose  it  is 
because  you  allow  it." 

Now,  my  colleagues,  let  us  take  a 
look  at  what  the  Democrats  allow,  be- 
cause they  really  do  not  eliminate  soft 
money.  They  allow  administrative  ex- 
penses of  a  State  or  locsd  committee  of 
a  political  party,  including  expenses 
for  overhead  and  staff.  They  aUow 
maintenance  of  voter  files.  They  allow 
any  amount  in  connection  with  a  State 
or  local  political  convention.  They 
allow  any  amount  in  a  so-called  build- 
ing fund  that  allows  unlimited  corpo- 
rate, union,  and  political  dollars  to  pay 
for  party  offices  and  any  fixed  equip- 
ment. That  is,  anything  that  can  be  at- 
tached to  the  floor:  computers  and  all 
of  that.  In  addition,  remember  they 
just  added  slate  cards  as  part  of  Swift 
1.1. 

Mr.  Chairman,  let  us  talk  about 
transfers.  The  gentleman  from  Florida 
is  very  concerned  about  Member  to 
Member  transfers  in  terms  of  influ- 
ence peddling.  We  have  seen  more  and 
more  of  it.  It  has  become  a  habit.  I  do 
not  think  it  is  very  good.  The  gentle- 
man from  Florida  [Mr.  Bennett]  does 
not  think  it  is  very  good.  I  have  to  tell 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] that  his  party's  plan  allows 
Members  to  contribute  to  other  Mem- 
bers. Yes,  it  bans  leadership  PAC's  but 
it  allows  Members  to  control  State  and 
local  party  committees,  and,  in  fact, 
take  from  their  own  committee  and 
give  to  other  committees.  I  do  not 
think  that  really  gets  to  the  heart  of 
the  problem. 

Mr.  Chairman,  the  plan  of  the  gen- 
tleman from  Illinois  (Mr.  Michel] 
says,  "No  transfers,  not  between 
Member  to  Member,  not  between  lead- 
ership, not  between  PAC's.  You  don't 
move  money  sideways." 

Mr.  Chairman,  let  us  tsdk  about 
spending  limits.  My  colleagues  have 
seen  from  Swift  1  to  Swift  1.1  that  the 
target  moved  from  $550,000  to 
$715,000.  But,  is  it  not  fun  sitting 
around  arbitrarily  determining  how 
much  money  someone  can  spend  in  a 
campaign  regardless  of  the  fact  that 
the  district  which  one  represents  is  an 
urban  district,  a  major  metropolitan 
city,  or  it  is  a  rural  district,  or  it  is  an 
entire  State,  or  it  is  a  suburban  rural 
mix,  or  it  covers  20,000  square  miles, 
or  it  covers  60,000  square  miles?  Some- 
body had  the  arrogance  to  sit  down 
and  say,  "This  is  how  much  you  are 
going  to  spend.  It's  $550,000,  unless,  of 
course,  you  don't  get  two-thirds  of  the 
vote  in  the  primary.  Then  it's 
$715,000.  You  can  spend  $300,000  in 
the  primary,  imless,  of  course,  the  pri- 


mary can  get  you  elected,  and  it's 
counted  as  a  general.  They  you  can 
spend  $400,000." 

However.  Mr.  Chairman,  when  my 
colleagues  put  all  of  this  mishmash  to- 
gether, what  it  says  is  that  in  a  gener- 
al election  in  the  very  same  race  it  is 
possible  that  one  person  could  have 
$550,000  to  spend,  and  someone  else 
would  only  have  $250,000.  That  is  the 
bottom  end;  arbitrariness  carried  to  an 
extreme. 

However.  Mr.  Chairman,  the  Demo- 
crats do  not  stop  there.  Take  a  look  at 
the  media  section.  If  one  is  going  to 
get  the  free  time,  they  are  going  to  say 
to  that  person,  "You've  got  to  run  a  4- 
second  spot  on  one-third  of  the 
screen." 

Mr.  Chairman.  I  ask.  "Why  wasn't  it 
3  seconds?  Why  wasn't  it  2  seconds? 
Why  wasn't  it  10  seconds?"  These 
people  decided  on  4  seconds.  That  is 
the  way  it  is  going  to  be.  No  hearing, 
no  discussion  from  people,  no  talk 
about  what  may  or  may  not  be  appro- 
priate. Let  us  pick  a  number,  and  that 
is  what  we  deal  with. 

Now  let  us  talk  about  public  financ- 
ing in  the  Swift  bill  because  it  has  got 
it.  Now  everybody  is  focusing  on 
Synar-Obey,  and  they  are  talking 
about  the  direct  Treasury  contribution 
in  terms  of  matching  funds,  and  that 
is  public  financing.  It  reminds  me  of 
that  Gary  Larson  cartoon  of  that  mos- 
quito that  is  swelling  up  enormously 
because  he  struck  an  artery,  and  the 
phrase  is,  "Pull  out,  pull  out."  Yet 
Synar-Obey  hits  the  artery  of  the 
Public  Treasury,  direct  Federal  fund- 
ing for  elections. 

However,  Mr.  Chairman,  I  say  to  my 
colleagues,  "Don't  think  Swift  1.1 
doesn't  deal  with  it."  Take  a  look  at 
the  postage  section.  Every  time  you 
buy  a  stamp,  the  Federal  Government 
is  going  to  subsidize  the  other  half  of 
it,  if  you  agree  to  Swift  1.1.  It's  called 
revenue  foregone.  That  means  the 
Treasury  shall  pay. 

In  a  few  minutes  we  will  be  looking 
at  the  Michel  substitute.  It  offers 
limits.  They  are  not  arbitrary  fixed 
limits.  They  are  not  bribed  limits 
using  Treasury  subsidies.  But  they  are 
meaningful  limits.  The  limits  in  the 
Michel  amendment  are  local.  The 
Michel  amendment  says  a  majority  of 
funds  must  come  from  the  people  who 
are  in  the  area.  It  says,  "You  can't 
take  a  dime  from  a  PAC.  You  can't 
take  a  dime  from  Washington  until 
the  people  back  home  give  you  that 
dime." 

Mr.  Chairman,  that  is  real  change. 
That  is  fundamental  change.  That  is 
enabling  change.  This  is  not  playing 
games  with  limits,  or  allowing  people 
to  continue  to  do  what  we  have  been 
doing. 

My  colleagues  want  fimdamental 
change.  Please,  my  colleagues,  we  have 
not  had  a  chance  to  talk  about  it.  but. 
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please,  let  us  take  a  look  at  the  idea  of 
allowing  local  control  of  campaign  fi- 
nance. 

The  gentleman  from  Washington 
[Mr.  Swirr]  said  that  the  difference 
between  Swift  1  and  Swift  1.1  was  im- 
provement. Let  me  tell  my  colleagues 
that  he  must  think  Frankenstein  is  an 
improvement  over  Adam.  Maybe  he 
thinks  Roseanne  Barr  sings  the  na- 
tional anthem  better  than  Beverly 
Sills  because,  if  Swift  1.1  is  an  im- 
provement, then  please  deliver  me 
from  improvements. 

Mr.  SWIFT.  Mr.  Chairman,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentleman  from  Arkansas  [Mr. 
Anthony]. 

Mr.  ANTHONY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Washing- 
ton [Mr.  Swift]  for  yielding. 

First,  Mr.  Chairman,  I  would  like  to 
engage  the  gentleman  from  Washing- 
ton [Mr.  Swift]  in  a  colloquy  pertain- 
ing to  section  105  of  his  proposal  pro- 
hibiting the  so-called  leadership 
PAC's.  It  contains  a  transitional 
period  to  permit  these  committees  to 
spend  down  the  money  in  their  ac- 
counts. That  1-year  transitional  period 
is  triggered  by  the  effective  date  of 
the  act.  Can  you,  as  the  author  of  the 
bill,  tell  us  what  that  effective  date  is? 
Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  for  the 
purposes  of  section  105,  the  effective 
date  will  be  November  3.  1992,  which  is 
the  only  date  certain  provided  for  in 
the  bill.  Thus,  these  committees  will 
have  1  year  from  that  date— or  until 
November  3,  1993,  to  spend  down  their 
funds.  During  that  1-year  period  these 
committees  will  not  be  permitted  to  re- 
ceive any  contributions  but  wUl  only 
be  allowed  to  make  contributions  and 
expenditures.  Further,  I  expect  that 
this  will  be  clarified  by  the  work  of 
the  conference  committee. 

Mr.  ANTHONY.  Mr.  Chairman,  the 
gentleman  from  California  [Mr. 
Thomas],  my  good  friend,  was  making 
some  points  about  changes  in  the 
Swift  proposal,  the  Democratic  leader- 
ship campaign  finance  reform  pack- 
age. If  the  gentleman  would,  I  have 
just  got  a  few  questons  I  would  like  to 
ask  because  he  showed  a  chart  that 
had  3  years  that  were  stricken  on  our 
side  of  the  aisle  after  we  had  internal 
debate,  time  to  think  about  it,  and  we 
thought  that  it  was  best  to  strike  it 
out.  The  gentleman's  statement  on  the 
floor  made  me  think  that  he  thought 
those  provisions  should  have  stayed  in 
the  Democratic  bill,  and  I  was  just  cu- 
rious whether  or  not  they  are  in  the 
Republican  substitute. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  apologize  to  the  gentle- 
man for  not  yielding  at  the  end  of  my 
statement.  I  had  intended  to  do,  and  I 
forgot. 


Mr.  Chairman,  the  Republican  sub- 
stitute is  not  a  comprehensive,  point- 
by-point  reputation  of  the  Democrat 
proposal.  We  would  have  liked  to  have 
had  the  ability  to  have  each  of  the 
major  sections  set  aside  in  a  separate 
position,  had  the  Democrat  position 
offered  and  they  debate  between  the 
two.  That  has  not  been  available  to  us 
under  the  rule,  and  so  what  we  have 
offered,  as  a  substitute,  is  going  to  the 
heart  of  the  contentious  areas. 

The  gentleman  is  a  member  of  the 
task  force,  and  he  knows  that  we 
agreed  on  a  number  of  areas.  The 
titles  of  those  areas  are  contained  in 
the  Democrat  proposal.  For  example, 
the  bundling  area.  I  think  we  could 
have  come  to  an  agreement,  but. 
rather  than  us  waiting  until  the  last 
minute,  remember  we  had  only  until 
Midnight  to  come  up  with  our  propos- 
al. The  other  folks  were  changing 
their  positions  until  the  last  minute. 
Had  we  had  a  month  or  so  to  sit  down 
after  they  set  their  structure,  we  set 
our  structure,  we  would  have  been 
willing  to  confront  point  by  point. 

What  we  have  are  the  heart  of  the 
difference  between  us.  It  is  a  question 
of  spending  limits,  a  question  of 
PAC's.  We  do  not  have  a  comprehen- 
sive, point  by  point  reputation.  We 
could  work  out  bundling  and  those 
other  are  as  if  we  sit  down  and  work 
together. 

Mr.  ANTHONY.  Mr.  Chairman,  re- 
claiming my  time,  I  take  the  gentle- 
man's answers  to  be  that,  no,  those 
three  things  that  he  criticized  us  for 
striking  are  not  in  the  Republican  sub- 
stitute. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  contin- 
ue to  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  But  we 
have  one  of  those  in  ours.  It  is  just 
like  our  question.  We  were  similar 
there.  When  they  changed  theirs,  we 
became  different.  They  allow  it.  We  do 
not. 

Mr.  ANTHONY.  The  second  ques- 
tion: Loolung  through  your  substitute, 
and  the  gentleman  has  a  chart  show- 
ing how  much  money  could  be  collect- 
ed and  spent  on  our  side  because  we 
have  a  cap  of  $550,000. 1  find  no  cap  in 
their  bill.  I  assume  that  there  is  no  cap 
in  their  bill. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  the  cap  is,  I  think,  the  best 
cap  of  all.  How  much  local  people  who 
can  actually  vote  determine  should  be 
spent  in  a  campaign.  No,  we  do  not 
have  an  arbitrary  amount.  No.  we  do 
not  dictate  what  can  be  done  or 
cannot  be  done  regardless  of  the  size 
of  the  district.  We  say,  'Let  the  people 
who  actually  vote  in  the  campaign  de- 
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termine  how  much  is  going  to  be 
spent. 

I  know  that  is  novel  and  revolution- 
ary. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Thomas]  for  answering  those 
questions. 

D  1800 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentlewoman  from  Nevada  [Mrs. 
VucANovicH],  a  member  of  the  sub- 
committee that  would  have  heard  this 
legislation  had  it  been  brought  to  the 
subcommittee  and  the  full  committee. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Chairman.  I  rise  today  in  strong 
opposition  to  the  bill  H.R.  5400,  the 
Campaign  Cost  Reduction  and  Reform 
Act  of  1990.  Let  me  make  it  perfectly 
clear  that  I  support  campaign  reform 
legislation.  However,  we  have  not  had 
a  chance  to  refine  this  measure  in  a 
true  bipartisan  spirit. 

First,  this  bill  takes  insufficient 
steps  toward  limiting  PAC  contribu- 
tions. Members  of  Congress  are  al- 
ready perceived  by  the  general  public 
as  marionettes  dancing  under  strings 
manipulated  by  the  fingers  of  special 
Interest  groups.  In  order  to  correct 
this  perception,  we  need  real  PAC 
reform,  not  just  language  that  con- 
tains the  letters,  "P".  "A",  and  "C". 
Establishing  two  types  of  PAC  does 
nothing  more  than  discriminate 
against  smaller  organizations  and  in 
favor  of  large,  broadbased,  interests. 
Today,  we  passed  the  civil  rights  bill. 
Now,  we  turn  around  and  say  its  OK 
to  choke  one  organization's  resources 
but  not  another's.  These  groups  awe 
not  inanimate  objects,  Mr.  Chairman, 
they  are  composed  of  the  same  people 
we  voted  to  protect  just  a  few  hours 
ago.  Either  we  cut  all  PAC  contribu- 
tions or  we  cut  none. 

Additionally.  I  understand  that  an 
amendment  will  be  offered  by  the  ma- 
jority party  to  match  individual  con- 
tributions through  direct  public  fi- 
nancing. That  means  the  taxpayer 
again.  I  remind  my  colleagues  of 
today's  earlier  events.  We  have  just 
voted  to  raise  the  short-term  debt  ceil- 
ing and  now.  not  more  than  a  few 
hours  later,  we  are  considering  creat- 
ing yet  another  Government  program 
funded  through  the  U.S.  Treasury. 
The  citizens  of  this  great  country  are 
asking  for  campaign  reform,  not  addi- 
tional spending  programs. 

It  is  time  that  we  got  serious  about 
campaign  reform.  It  is  time  we  stop 
sending  mixed  messages  to  the  Ameri- 
can people.  I  urge  my  colleagues  to 
oppose  this  legislation  in  its  current 
form. 

Mr.  SWIFT.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
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to  the  gentlewoman  from  Maryland 
[Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Chairman,  let  me 
say  first  of  all  that  I  have  watched  for 
the  last  20  years  on  a  personal  basis 
the  escalation  of  campaign  costs.  You 
know,  in  1905  was  the  first  time  this 
Congress  addressed  campaign  financ- 
ing. I  had  a  relative  in  this  body  at 
that  time. 

Once  again  in  1925,  we  addressed 
campaign  financing,  and  then  in  1971, 
a  major  campaign  financial  reform 
was  voted  on  by  this  House. 

We  as  Members  of  this  House  under- 
stand more  than  anyone  else  what 
campaign  costs  can  be.  This  legisla- 
tion, which  began  as  a  bipartisan 
effort  in  February  1989,  today  comes 
before  us  with  an  enormous  amount  of 
work  on  both  sides  of  the  aisle. 

No  one  caiuiot  say  it  has  not  been 
looked  at,  because  it  has. 

When  we  try  to  put  together  legisla- 
tion to  address  a  rural  district,  an 
urban  district,  a  metropolitan  district, 
the  issues  are  not  always  the  same;  but 
I  think  the  legislation  before  us  today 
addresses  many  of  those  issues. 

What  is  a  voluntary  limit,  all  Mem- 
bers and  challengers  must  agree. 

It  has  PAC  reform.  What  is  a  PAC? 
It  is  nothing  but  an  outgrowth  of 
small  individual  donors  to  contribute 
to  the  political  system. 

So  today  before  us,  this  evening,  late 
in  the  session,  it  is  once  again  time  to 
readdress  this  issue.  I  think  the  Swift 
proposal  meets  the  needs  of  campaign 
reform. 

It  is  time,  as  we  did  in  1971,  to  move 
forward. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  for  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gentle- 
man from  Iowa  [Mr.  Leach]  one 
Member  who  has  always  been  associat- 
ed with  positive,  progressive,  campaign 
finance  reform. 

Mr.  LEACH  of  IOWA.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Since  first  nmning  for  Congress  16 
years  ago  in  the  shadow  of  Watergate, 
I  have  consistently  urged  bipartisan 
support  for  campaign  reform. 

I  am  convinced  that  the  role  of  spe- 
cial interest  PAC's  must  be  limited  in 
order  that  individual  citizens  may  be 
empowered  to  the  maximum  extent 
possible  under  our  representative 
democratic  system. 

Today,  after  more  than  a  decade  of 
congressional  avoidance,  after  a  scan- 
dal of  unprecedented  magnitude— the 
$20  a  month  bill  this  Congress  has 
placed  on  the  average  American 
family  for  the  next  30  years  to  pay  for 
the  S&L  bailout— the  majority  party 
continues  to  put  its  head  in  the  trough 
of  political  piggery. 

It  has  brought  forth  a  bill  that  is  a 
sham  and  a  shame. 

It  is  a  sham  because  it  proposes  a  no- 
limit  limit  on  political  action  commit- 


tees—$275,000  per  election  cycle  or 
with  a  pretense  of  greater  discipline 
$225,000  under  the  Obey-Synar  ap- 
prosMih.  The  party  that  used  to  proud- 
ly proclaim  it  was  the  party  of  reform 
in  American  politics  has  come  forth 
with  the  embarrassingly  self-centered 
notion  that  labor  PAC's  which  it  re- 
ceives by  a  40  to  1  rate  more  than  the 
Republican  Party  should  be  less 
shackled  than  business  PAC's  which 
more  evenly  divide  their  largess. 

Yet  it  is  self-evident  that  Democratic 
self-serving  ensconces  the  status  quo 
and  provides  an  invitation  for  the  con- 
tinuance of  legal,  although  dubiously 
ethical,  conflicts  of  interest. 

What  America  needs  is  a  Congress 
indebted  to  the  individual  citizens  who 
click  the  voting  levers,  not  to  the 
money  groups  which  tilt  the  levers  of 
power. 

Here,  let  me  stress,  never  in  the  his- 
tory of  the  Congress  has  there  been  a 
greater  cause  celebre  for  campaign 
reform  than  the  S&L  debacle.  Con- 
gress, particularly  the  committee 
system,  has  let  America  down. 

In  the  1980's  alleged  defenders  of 
the  little  guy  in  American  politics 
transformed  an  industry  created  under 
Franklin  Roosevelt  to  serve  the  small 
saver  and  average  homeowner  into  a 
privileged  preserve  where  a  moneyed 
elite  could  play  investment  roulette 
with  taxpayer-insured  deposits. 

Now,  today,  as  the  1990's  commence, 
these  same  alleged  defenders  of  the 
little  guy  are  suggesting  that  the 
system  that  produced  the  biggest  scan- 
dal in  American  history  be  tinkered 
with  rather  than  reformed,  and  tilted 
to  favor  the  same  incumbents  who  let 
America  down  so  expensively  in  the 
last  decade. 

These  same  defenders  of  the  little 
guy  are  today  suggesting  that  big 
money  should  continue  to  be  the 
mother's  milk  of  American  politics, 
that  money  folks  coimt  more  than  the 
silent  middle  class  which  places  a  pri- 
ority on  making  mortgage  payments 
and  paying  school  tuition  over  contrib- 
uting to  candidates. 

This  body  must  come  to  understand 
that  at  the  root  of  the  S&L  problem  is 
weak  law  and  that  at  the  root  of  weak 
law  was  not  a  collusive  attempt  of  ill- 
willed  legislators  to  defraud  the 
public,  but  rather  of  well-intentioned 
members  operating  under  the  rubric 
of  politics  as  usual. 

It  is  the  system  that  has  perverted 
judgment,  not  the  individual  who  has 
perverted  the  system.  Hence  the  need 
for  reform  of  a  campaign  system  that 
allowed  the  S&L  industry  to  give  $1.8 
million  to  candidates  in  the  last  elec- 
tion cycle  while  losing  over  100,000 
times  that  amount  in  federally  insured 
deposits.  Taxpayers  who  are  being 
asked  to  pay  the  congressional  piper 
demand  that  this  kind  of  return  on  po- 
litical investments  be  stopped,  once 
and  for  all. 


In  Chinese  history  there  is  a  theory 
of  revolution  based  upon  a  mandate  of 
heaven.  A  government  may  legitimate- 
ly be  overthrown  only  when  the  man- 
date is  removed  as  signaled  by  natural 
phenomena  like  droughts,  floods,  and 
hurricanes. 

The  unanswered  question  of  the 
1990's  is  whether  the  American  people 
are  in  the  process  of  concluding  that 
conflicts  of  interest  that  cost  real 
people  real  money  are  of  earthquake 
proportions;  whether  the  mandate  of 
legitimacy  ought  to  be  removed  from 
the  current  political  system. 

It  is  my  conviction  that  the  Ameri- 
can people  want  and  deserve  change. 
They  want  and  deserve  revolution.  In- 
stead they  are  being  served  up  the 
status  quo. 

For  those  who  believe  politics  should 
be  the  art  of  representation,  not  the 
art  of  electoral  manipulation,  the  ap- 
proach before  us  should  be  defeated 
and  a  conference  established  with  the 
Senate  that  combines  the  best  of  the 
Republican  approach  to  limiting 
PAC's  with  the  best  of  the  Obey-Synar 
approach  to  limiting  spending. 

True  reform  must  be  radical  and  bi- 
partisan, not  marginal  and  one-sided. 

D  1810 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

If  I  could  have  the  attention  of  my 
friend,  the  gentleman  from  California, 
I  would  like  to  ask  whether  he  would 
be  so  kind  as  to  let  us  use  his  graphics. 
Would  that  be  permissible  for  us  to 
have  them  set  up  in  the  well? 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield,  yes,  if  I  can  find 
them. 

Mr.  SWIFT.  We  do  not  need  them 
now,  and  we  would  have  time  with  a 
couple  of  other  speakers,  but  I  just 
wanted  to  see  if  I  could  get  permission 
to  use  the  gentleman's  graphics. 

Mr.  THOMAS  of  California.  Certain- 
ly. We  will  try  to  find  them  and  work 
it  out  for  the  gentleman. 

Mr.  SWIFT.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  3V^  min- 
utes to  the  gentleman  from  North 
Carolina  [Mr.  Price.] 

Mr.  PRICE.  Mr.  Chairman,  I  think  it 
is  important  in  undertaking  this 
debate  to  step  back  a  bit  from  all  the 
confusing  detail  that  is  in  these  com- 
peting proposals  and  ask  ourselves 
what  we  really  are  trying  to  accom- 
plish, what  we  ought  to  really  be  striv- 
ing for  in  campaign  finance  reform. 

It  seems  to  me  there  are  four  princi- 
ples, four  goals,  that  we  ought  to  keep 
before  us.  The  first  is  to  limit  spiraling 
campaign  spending.  The  Swift  propos- 
al does  that.  It  establishes  a  spending 
limit  of  $550,000  for  House  campaigns, 
and  it  reduces  mail  and  broadcast 
costs  for  those  who  accept  this  limit. 
The  proposal  thus  provides  realistic 
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cost  containment,  but  it  still  permits 
fiill  and  effective  campaigns. 

We  have  made  a  reasonable  adjust- 
ment upward  in  permitted  spending 
for  the  campaign  cycle  when  a  candi- 
date has  a  contested  primary.  That  is 
as  it  should  be. 

Second,  true  campaign  reform 
should  provide  for  a  healthy  diversity 
of  funds.  Our  proposal,  the  Swift  pro- 
posal, does  not  eliminate  any  class  of 
donors,  but  it  does  provide  for  a  better 
balance  among  small  contributors, 
large  contributors,  parties,  and  politi- 
cal action  committees.  This  is  especial- 
ly true  of  the  Synar-Obey  amendment 
which  limits  PAC's,  especially  large- 
donor  PAC's.  further,  lessens  the  role 
of  large  individual  contributors,  and 
malces  up  the  difference  with  a  modest 
amount  of  public  funding  financed 
through  the  tax-checkoff  system.  It  is 
no  solution  simply  to  limit  the  amount 
raised  or  spent,  unless  we  resign  our- 
selves in  the  age  of  television  to  simply 
not  reaching  thousands  of  our  voters. 
No,  we  must  have  full  and  effective 
campaigns  but  we  must  ensure  that 
they  are  financed  from  a  healthy  di- 
versity of  sources. 

Our  third  goal  ought  to  be  to  en- 
courage small  contributors,  to  encour- 
age broad  participation.  The  Swift 
proposal  does  this  In  numerous  ways, 
such  as  tax  credits  for  individuals  giv- 
ing up  to  $50  to  House  candidates  in- 
State,  and  a  preferred  position  for 
PAC's  that  limit  contributions  from 
individuals  to  $240  a  year. 

Sjmar-Obey  further  encourages  this 
by  tying  the  public  match  to  small 
contributions.  In  other  words,  we  en- 
courage financial  participation  by  or- 
dinary voters  to  ensure  it  will  be 
mainly  money  from  these  sources  that 
finances  our  campaigns. 

Finally,  true  campaign  reform 
should  encourage  accountability  and 
prevent  abuses.  Again,  the  Swift  pro- 
posal does  this  in  several  ways.  It 
tightens  up  the  soft-money  loophole 
while  providing  exceptions  for  legiti- 
mate State  party  activity  on  behalf  of 
the  ticket.  It  discourages  unaccount- 
able "independent  expenditures"  and 
requires  a  prominent  disclaimer  in  ad- 
vertisements financed  from  these 
sources.  It  prohibits  bundling.  It  dis- 
courages negative  campaign  advertis- 
ing by  requiring  a  disclaimer  from  the 
sponsoring  candidate. 

We  limit  spending.  We  provide  a 
healthy  diversity  of  funds  and  encour- 
age small  contributors,  and  we  encour- 
age accountability  and  prevent  abuses. 
That  is  true  campaign  reform.  It  is  a 
comprehensive  bill,  a  responsible  bill. 
It  deserves  the  strong  support  of  ev- 
eryone in  this  House. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  for  purposes  of  debate 
only,  I  yield  7  minutes  to  the  gentle- 
man from  Kansas  [Mr.  Roberts],  a 
member  of  the  subcommittee  that 
would  have  considered  this  legislation 


had  it  come  through  the  committee 
system. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  legislation  offered  by  the  gentle- 
man from  Washington  [Mr.  Swirr], 
who  is  my  chairman  and  a  friend  and 
colleague,  and  in  rather  wondrous  but 
very  skeptical  awe  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Synar]  and  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  in  support  of  the  Republican 
reform  package. 

Mr.  Chairman,  we  should  simply 
have  gone  home.  I  do  not  think  there 
is  any  useful  purpose  that  can  be 
served  here  at  this  point  but,  never- 
theless, I  am  going  to  carry  on  for 
about  5Vt  minutes,  and  as  a  member  of 
the  Subcommittee  on  Elections,  I  had 
at  one  time  the  fervent  hope  that  the 
gentleman  from  Washington  [Mr. 
Swift],  the  gentleman  from  Califor- 
nia [Mr.  THOB4AS],  and  the  rest  of  my 
colleagues  on  the  subcommittee  would 
hold  hearings  and  work  under  very, 
very  difficult  circumstances,  I  know 
that,  to  try  and  hammer  out  a  biparti- 
san campaign  reform  package. 

I  think  there  are  some  areas  of 
agreement  as  has  been  indicated  by 
the  gentleman  from  California  [Mr. 
Thomas].  One  is  to  obviously  reduce 
the  influence  of  PAC's:  we  have  the 
transfer  problem  and  the  bundling 
problem,  or  challenge,  if  you  want  to 
call  it  that,  and  certainly  streamlining 
the  FEC;  we  could  do  that,  and,  yes, 
even  spending  limits,  and,  yes,  even 
soft  money. 

I  say  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]  that  I  apologize 
for  referring  to  him  while  he  is  talking 
to  the  chairman.  I  was  going  to  ask  if 
he  really  thought  that  this  was  the 
proper  way  to  do  this  in  terms  of  a 
task  force  as  opposed  to  the  subcom- 
mittee and  the  committee.  I  worked 
with  the  gentleman  from  Washington 
[Mr.  Swift)  on  something  called 
motor  voter  registration.  I  got  on  the 
motor  voter  bus.  I  think  it  ended  up  in 
the  ditch,  and  I  got  off  the  motor 
voter  bus,  but  we  at  least  made  an 
effort,  and  I  had  really  hoped  that  we 
could  do  this  through  the  subcommit- 
tee and  the  full  committee  process 
rather  than  the  task  force. 

Having  said  that,  we  have,  instead, 
bundled  up  what  I  call  an  incumbent's 
protection  package  and  called  it 
reform.  The  No.  1  issue  of  concern,  it 
seems,  for  everybody  interested  in 
campaign  reform  is  to  do  something 
with  these  evil  PAC's.  PAC's  are  a 
four-letter  word.  I  do  not  really  buy 
that,  but  at  least  the  Republican  plan 
is  simple  and  effective.  It  reduces  the 
PAC  contribution  from  $5,000  down  to 
$1,000. 

The  plan  offered  by  the  majority 
under   the   small-is-beautlful   banner. 
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divides  the  PAC's  into  two  groups. 
Whole  multitudes  of  so-called  small 
giver  PAC's  are  now  enfranchised  as 
opposed  to  PAC's  whose  membership 
may  give  in  fewer  numbers  but  larger 
amounts.  One  you  can  give  $5,000  and 
another  $1,000. 

Mr.  Chairman,  I  suspect  it  will  take 
the  PAC  organizations  just  about  1 
week  to  simply  add  more  folks  to  their 
organizations,  and  that  will  be  that. 

We  have  12,  12  PAC's  that  this  af- 
fects, and  we  went  through  how  many 
PAC's  do  we  have— I  ask  the  gentle- 
man from  California  [Mr.  Thobcas]— I 
think  it  is  in  the  thousands,  about 
4,000,  and  about  2,900  that  actually 
give,  and  we  found  12  that  this  will 
affect.  Well,  so  much  for  reform. 

What  is  the  limit  for  this  segregated 
reform?  $275,000.  This  is  a  far  greater 
amount  than  most  people  receive  from 
PAC's  now,  and  of  course,  you  can  roll 
the  PAC  contributions  over  to  the 
next  election  year,  and  it  does  not 
count  on  next  year's  limit.  You 
washed  that.  It  is  now  clean.  This  is 
just  in  the  bank,  and  if  it  is  Pat  Rob- 
erts, the  Pat  Roberts  for  Congress 
Fund,  although  I  do  not  get  that 
much  in  PAC's.  This  is  worse  than 
business  as  usual. 

You  wanted  to  end  the  practice  of 
endless  receptions,  endless  calls,  end- 
less special  interests,  tugs  of  war?  The 
only  thing  we  are  going  to  do  here  now 
is  guarantee  more  memberships  to 
Common  Cause,  more  justified  grist 
for  their  reform  mill  and  that  of 
others  who  are  in  the  reform  business, 
and  enough  righteous  indignation  to 
last  Fred  Wertheimer  at  least  a  life- 
time. 

Throughout  this  exercise,  you  have 
wanted  to  limit  spending  and  you  have 
a  limit  of  $550,000,  imless,  of  course, 
you  do  not  get  two-thirds  of  the  vote, 
and  then  you  raise  the  cap,  but  very 
little  is  said  about  the  tremendous  ad- 
vantage that  we,  as  incumbents,  have 
in  this  body. 

Let  us  now  take  one  we  have  aU 
grown  to  love  and  to  cherish  and  to 
protect  and  use,  and  that  is  the  frsuik- 
ing  privilege.  It  has  been  estimated 
that  the  franking  privilege  and  all 
that  goes  with  it,  the  postal  patrons 
and  the  questionnaires  and  the  news- 
letters, the  columns  and  the  public 
meeting  notices  is  worth  at  least 
$500,000  to  any  incumbent.  I  know 
just  a  little  bit  about  this,  because  as  a 
member  of  the  House  Administration 
Committee,  I  have  to  approve  a  virtual 
army  of  part-time  employees  for  the 
Doorkeeper  of  the  House  just  to  move 
this  stuff  out  during  even-numbered 
years. 

D  1820 

And  we  have  a  60-day  delay  and  an- 
other 60-day  delay,  which  means  all  of 
that   vital,    important   material    that 
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goes  out  to  our  constituents,  it  is  only 
120  days  late.  But  never  mind. 

Our  bill  at  least  makes  a  stab  at 
franking  reform  and  quarterly  reports 
that  involve  public  disclosure  on  a 
Member-by-Member  basis.  But  you  say 
to  the  challenger  under  your  plan  that 
you  accept  a  spending  limit  that 
simply  guarantees  my  reelection  with 
all  of  the  advantages  I  have,  paid  for 
by  the  taxpayer.  If  you  do  not,  then  I 
get  more  of  the  taxpayer  subsidy,  and 
you  really  do  not  have  to  pass  the 
Synar  version  or  the  Obey  version  to 
get  that.  You  have  a  mailing  discount 
as  soon  as  you  sign  up,  and  that  is  a 
50-percent  discount  for  what  we  call 
the  Young  Attorney  Get  Acquainted 
Act  in  the  various  districts  all  around 
the  country. 

I  was  not  going  to  get  into  this. 
There  is  no  righteous  fury  more  indig- 
nant than  the  reformer,  but  if  we  look 
under  the  banner  of  reform  in  regard 
to  the  Synar/Obey  amendment,  let  me 
point  out  that  we  have  public  financ- 
ing, taxpayer  financing  for  everyone, 
for  everyone  if  anyone  in  the  race  does 
not  adhere  to  the  spending  ceiling. 

All  you  have  to  do  is  have  one 
person  in  that  race  not  sign  and  you 
do  sign  and  you  are  guaranteed  a  50- 
percent  mailing  discount.  Now  if  you 
file  for  office  and  you  do  sign,  you  are 
asking  every  single  issue  group,  every 
single  issue  group  to  get  into  the  proc- 
ess. It  is  the  death  of  the  two-party 
system. 

There  is  a  qualification,  500  people 
at  $50  a  piece,  or  1,000  people  at  $100  a 
piece.  Anybody  with  a  mailing  list  can 
get  in  on  this.  Hello  right-to-life  candi- 
dates, hello  pro-choice  candidates, 
heUo  gim  control,  hello  Lyndon  LaR- 
ouche.  We  have  people  with  that 
outfit  that  stand  over  here  and  dem- 
onstrate between  the  Longworth 
Building  and  the  Cannon  Building  and 
they  are  going  to  be  in  the  race,  and 
that  is  going  to  be  a  marvelous  exer- 
cise in  democracy. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Thomas]  asked  me  to 
discuss  issues.  I  have  touched  three. 
The  truth  of  it  is,  however,  that  this  is 
the  silly  season.  This  is  filler.  We  are 
waiting  to  go  home.  We  should  go 
home.  We  should  not  be  doing  this. 
The  President  Is  going  to  veto  the  bill 
and  we  are  not  going  to  pass  the  bill. 

True  reform  comes  next  year.  This  is 
a  reform  pickup  that  is  stuck  in  the 
mud.  You  are  stepping  on  the  gas  and 
asking  me  to  push  the  pickup.  No  deal. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Kansas  [Mr.  Roberts]  Lf  he 
would  like  to  have  it  so  that  he  may 
yield  to  the  gentleman  from  Ohio. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding  the  time. 

Mr.  ECKAR.T.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  my  good 
friend  and  neighbor,  the  gentleman 


from  Ohio,  somebody  I  respect  a  great 
deal,  and  I  would  love  to  know  what  is 
on  his  mind  under  the  banner  of 
reform. 

Mr.  ECKART.  Mr.  Chairman,  with 
that  great  introduction,  I  would  then 
have  to  not  make  all  of  the  kind  state- 
ments I  would  have  made  about  my 
colleague  and  get  straight  to  the  point 
of  my  question. 

The  point  the  gentleman  made,  I 
think,  is  well  taken.  I  think  franking 
reform  is  something  that  some  of  us 
would  also  like  to  see  occur. 

Perhaps  then  I  could  inquire  of  the 
gentleman  who  referenced  franking 
reform  as  should  have  been  a  part  of 
campaign  finance  reform,  why  when  it 
was  part  of  the  Republican  caucus  ini- 
tial package  it  was  not  included  in  the 
substitute  that  the  Republicans  craft- 
ed for  presentation  to  the  floor  to- 
night? 

Mr.  ROBERTS.  I  think  it  is  a  part 
of  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  in  answer  to  the  gentle- 
man, once  again,  we  thought  there 
was  going  to  be  franking  reform  under 
the  Legislative  Subcommittee  of  the 
Appropriations  Committee.  It  was 
scheduled  this  week.  Just  as  the 
Senate  dealt  with  franking  and  cam- 
paign finance  in  two  separate  struc- 
tures, we  were  under  the  impression 
that  we  were  going  to  have  franking 
dealt  with  under  the  Legislative  Ap- 
propriations Subcommittee  position 
on  campaign  reform,  but  once  again 
the  schedule  was  changed. 

Mr.  ROBERTS.  I  am  for  it;  you  are 
for  it.  Let's  get  it  done. 

Mr.  SWIFT.  Mr.  Chairman,  for  pur- 
poses of  a  colloquy,  I  yield  1  minute  to 
the  gentleman  from  Indiana  [Mr. 
Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  title  II. 
section  439(a)  currently  prohibits  per- 
sonal use  of  excess  campaign  funds  by 
a  candidate  for  Congress.  For  legisla- 
tive history  purposes,  does  the  gentle- 
man from  Washington  agree  that 
excess  funds  means  either  those  funds 
which  are  left  over  after  a  campaign, 
or  during  a  campaign  those  funds  con- 
verted to  personal  use  if  a  candidate 
uses  those  funds  during  a  campaign 
for  personal  expenses,  but  that  that 
candidate  has  determined  by  that  act 
that  they  are  excess  funds  and  not 
necessary  for  campaign  purposes? 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  That  is  my  understand- 
ing of  current  law. 

Mr.  JACOBS.  Fine.  I  would  only  add 
one  thing. 

Earlier  in  the  debate  I  heard  some- 
body say  that  this  would  be  the  first 


example  of  public  financing  of  [>oliti- 
cal  campaigns  in  the  history  of  the 
United  States.  I  beg  to  differ.  The  first 
example  was  the  New  England  town 
meeting,  because  the  only  means  of 
communication  then  was  the  town 
hall,  and  the  taxpayer  paid  for  it. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Annunzio].  chairman  of  the 
Committee  on  House  Administration. 

Mr.  ANNUNZIO.  Mr.  Chairman, 
today,  we  have  the  opportimity  to  pass 
a  meaningful  and  responsible  cam- 
paign reform  law.  a  process  begun 
years  ago  and  renewed  in  January 
1989.  On  January  3.  1989,  Al  Swift. 
chairman  of  the  Subcommittee  on 
Elections,  and  I  introduced  a  series  of 
election  reform  bills  including  H.R.  11, 
to  control  soft  money,  H.R.  12,  to  pro- 
hibit the  practice  of  bundling,  and 
H.R.  13,  the  Campaign  Cost  Reduction 
Act  designed  to  control  the  money 
chase  that  seems  to  drive  our  system 
off  financing  congressional  campaigns. 
These  bills  provided  the  basis  for  our 
current  proposal,  H.R.  5400. 

Mr.  Chairman,  I  cannot  let  this  im- 
portant moment  pass  without  recog- 
nizing the  determination,  persistence, 
and  negotiating  skills  of  the  gentle- 
man from  Washington,  Chairman  Al 
Swift  of  the  Subcommittee  on  Elec- 
tions. There  has  been  no  Member  so 
patient,  so  willing  to  listen  to  all  sides 
and  to  accept  constructive  suggestions. 
It  is  Al  Swift's  careful  and  profes- 
sional work  that  brings  an  acceptable 
campaign  finance  reform  bill  to  the 
floor  today.  As  chair  of  the  task  force 
on  campaign  finance  reform,  and  as 
chair  of  the  Election  Subcommittee, 
Al  has  worked  long  and  hard  to  craft 
a  comprehensive  package  that  tackles 
the  problems  that  must  be  solved  if  we 
want  to  restore  the  public's  confidence 
in  our  system  of  campaign  financing. 
While  others  have  made  important 
contributions  to  H.R.  5400,  it  was  Al 
Swift  who  provided  the  leadership 
necessary  to  reconcile  the  many  differ- 
ent viewpoints  into  a  responsible  and 
contructive  bill.  I  am  proud  of  Al 
Swift's  work  as  chairman  of  the  Elec- 
tions Subcommittee  of  the  Committee 
on  House  Administration,  and  of  his 
work  as  chairman  of  the  Speaker's 
task  force. 

Building  on  the  provision  of  H.R.  11, 
which  we  introduced  at  the  beginning 
of  the  101st  Congress,  today's  bill 
closes  the  soft  money  loophole.  Our 
bill  prohibits  I*residential  candidates 
who  accept  public  funds  from  solicit- 
ing or  receiving  any  soft  money.  It  also 
bans  the  use  of  soft  money  to  influ- 
ence Federal  elections  at  any  level  and 
perhaps  most  important,  it  requires 
the  full  disclosure  of  soft  money 
spending. 

Another  troubling  aspect  of  our 
campaign  financing  system  is  dealt 
with  in  the  provision  based  on  H.R.  12, 
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which  we  also  introduced  2  years  ago, 
prohibiting  the  practice  of  bundling. 
By  bundling  groups  of  checks  and 
other  contributions;  PAC's.  other  po- 
litical committees,  or  individuals  can 
now  channel  large  sums  of  campaign 
funds  to  a  Federal  office  candidate 
and  still  avoid  current  contribution 
limits. 

Under  H.R.  5400,  contributions 
would  be  counted  against  the  limits 
both  of  the  original  donor  and  of  any 
intermediary  through  which  the  fimds 
were  funneled.  This  provision  effec- 
tively prohibits  the  practice  that  en- 
abled some  committees  and  wealthy 
individuals  to  finance  a  favored  candi- 
date's campaign  above  and  beyond 
what  their  contribution  limits  allow. 

In  closing,  I  urge  my  colleagues  to 
vote  for  this  comprehensive  campaign 
finance  bUl.  By  passing  this  bill,  we 
tell  the  American  people  that  we  are 
concerned  about  the  possibility  for 
corruption  under  current  practices, 
and  that  we  are  determined  to  give 
them  responsible,  accountable,  fair 
and  open  campaign  finance  legislation. 

^  D  1830 

Mr.  SWIFT.  Mr.  Chairman,  may  I 
inquire  as  to  the  remaining  time  on 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Swift]  has  34 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Thomas]  has  30  Vi 
minutes  remaining. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  as 
a  former  secretary  of  state  of  Con- 
necticut, I  have  advocated  campaign 
finance  reform  before,  and  I  am  de- 
lighted to  be  here  tonight  doing  the 
same  thing. 

We  all  know  reform  of  the  campaign 
system  is  not  easy.  These  are  difficult 
and  sensitive  issues  for  public  officials 
and  for  the  democracy  we  cherish. 

What  we  are  primarily  doing  here 
today  is  changing  how  we  run  for  elec- 
tion in  1992,  and  our  opponents  and 
how  they  nm.  What  we  are  really 
doing  is  trying  to  eliminate  the  grow- 
ing perception  in  this  country  that 
money  is  such  an  important  consider- 
ation in  our  elections  that  it  influ- 
ences our  daily  activities  and  the  deci- 
sions that  we  make. 

We  know  this  is  not  true.  But  the 
perception  is  there,  and  we  have  got  to 
combat  it.  It  is  a  perception  that  has 
consequences  in  the  real  world,  conse- 
quences such  as  reducing  the  faith  of 
our  citizens  in  the  democratic  process 
and  the  essential  fairness  of  this  Gov- 
ernment and,  most  importantly,  in 
their  belief  in  us  as  politicians. 

There  are  aspects  of  this  bill  we 
might  not  agree  with,  but  that  is  not 
the  point.  We  are  here  to  reform. 

I  must  say  with  all  candor  that  my 
constituents  are  less  than  enthusiastic 
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about  public  financing.  But  Common 
Cause  tells  me  that  is  not  right,  that  I 
am  wrong,  and  I  am  willing  to  go  along 
with  this  once  again. 

I  think  the  gentleman  from  Wash- 
ington (Mr.  Swift)  has  done  an  excel- 
lent job  of  putting  this  bill  together.  I 
think  Mr.  Synar  and  Mr.  Obey  will  im- 
prove upon  these  provisions.  I  thank 
the  leadership  for  not  making  us  go 
home  tonight  not  having  done  cam- 
paign finance  reform. 

I  am  glad  that  we  will  be  able  to 
work  with  the  other  body  to  bring 
about  a  good  piece  of  legislation. 

Mr.  Chairman,  I  hope  this  bill 
passes. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  for  purposes  of  debate 
only,  I  yield  4V4  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Chairman 
and  Members.  I  guess  I  had  the  privi- 
lege of  being  on  the  bipartisan  cam- 
paign reform  task  force.  It  was  at  least 
an  honor  when  I  was  selected.  I  do  not 
know  that  we  really  did  a  lot.  We  cer- 
tainly are  not  coming  here  with  any 
kind  of  bipartisan  package,  but  it  was 
a  good  experience  and  I  learned  a  lot 
about  campaign  reform  in  the  process. 
I  went  into  the  task,  and  I  guess  this 
is  the  frustration  I  have  tonight,  be- 
cause it  seems  to  me  if  there  is  one 
goal  in  campaign  reform,  it  ought  to 
be  to  return  the  elections  to  the  Amer- 
ican people. 

You  know,  we  talk  a  lot  about  elec- 
tion returns  in  this  country.  In  the 
last  midterm  elections,  it  was  35  per- 
cent turnout,  the  lowest,  the  lowest  of 
any  democracy  in  the  world.  We  ought 
to  be  embarrassed  about  that  national 
crisis,  and  we  ought  to  do  something 
about  it. 

So  I  think  we  ought  to  try  to  figure 
out  a  way  in  campaign  reform  not  to 
help  Democrats  or  to  help  Republi- 
cans or  help  others,  but  to  return  the 
elections  to  the  people  so  that  they 
get  involved. 

Now.  how  do  you  think  you  do  that? 
It  would  seem  to  me  there  are  a  couple 
of  things  we  ought  to  do.  You  have  got 
to  reduce  the  role  of  PAC's.  You  got  to 
reduce  the  role  of  special-interest 
groups.  You  have  to  level  the  playing 
field  between  incumbent  and  challeng- 
er. 

You  have  got  to  find  a  way  to  deal 
with  negative  campaigns.  That  is  a 
problem  with  the  bill  that  is  in  front 
of  us  tonight  and  why  I  support  the 
Republican  substitute. 

Take  a  look  very  quickly  in  terms  of 
PAC's:  Yes,  both  bills  purport  to 
reduce  the  role  of  the  PAC's,  ours  does 
it  across  the  board  for  everyone. 
Theirs  conveniently  says,  "If  you  are  a 
professional  PAC  and  there  is  a  small 
number  of  you  but  you  happen  to  give 
more  money,  we  are  going  to  lower  the 
amount  that  a  professional  PAC  can 
give  to  only  $1,000  per  candidate.  But 
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if  you  have  mass  numbers,  in  a  labor 
organization,  for  example,  we  are 
going  to  let  you  keep  giving  $5,000  be- 
cause, after  all,  you  are  giving  to  our 
people." 

Now  you  take  a  look  at  leadership 
PAC's.  We  say,  "Hey.  no  leadership 
PAC.  no  transfer  of  money  from  one 
PAC  to  the  other,"  and  we  do  you 
guys  a  favor.  I  mean,  do  you  not  get 
sick,  all  of  your  colleagues  and  all  your 
candidates  rimning  against  us  coming 
up  here  and  saying,  "Can't  you  give  us 
$1,000?"  I  mean,  we  would  cut  that 
out,  and  everybody  would  be  better  off 
for  it  if  we  would  do  it. 
The  same  with  bundling. 
The  concept  of  anybody  allowing 
bundling  directly  or  indirectly  in  this 
day  and  age  smacks  at  the  issue  of 
campaign  reform.  Of  course,  then  that 
gets  to  the  issue  of  political  parties. 
But  if  you  are  going  to  reduce  special 
interests,  you  got  to  raise  the  role  of 
parties,  to  return  politics  to  the 
people. 

So  we  are  trying  to  do  that,  help  the 
Republican  Party,  help  the  Democrat- 
ic Party.  Not  you,  you  are  saying  that 
somehow  or  other,  because  the  Repub- 
lican Party  has  more  people  that 
donate,  we  tend  to  have  a  party  and 
you  tend  to  have  more  of  a  labor  orga- 
nization activism.  We  are  going  to  say 
"no"  to  parties.  We  are  going  to  say 
that  the  most  the  parties  at  the  State 
and  local  levels  can  do  is  a  maximum 
of  $5,000. 

Then  we  get  into  this  whole  issue  of 
protecting  the  incumbents.  If  you 
want  to  protect  an  incumbent,  it  is  ob- 
vious what  you  do  is  you  put  a  spend- 
ing cap  on  because  if  the  challenger 
cannot  spend  money  to  get  name  ID. 
they  cannot  get  elected. 

A  funny  thing  happened:  We  have  a 
bill  in  front  of  us.  the  so-called  Demo- 
cratic reform  bill,  that  says  the  most 
you  can  spend  is  $550,000.  You  know 
what?  I  know  exactly  where  that  came 
from,  that  number,  because  there  is  a 
study  by  the  nonpartisan,  nonprofit 
Center  for  Responsible  Politics  of  the 
1988  elections.  You  know  what  they 
did?  They  figured  out  that  any  chal- 
lenger who  spent  over  $500,000  got 
45.9  percent  of  the  vote.  So  that  they 
said,  "by  1992  we  had  better  get  this 
cap  at  $550,000  so  we  can  guarantee 
that  challengers  cannot  win. 

"And  to  make  doubly  sure  that  chal- 
lengers cannot  win,  we  are  going  to 
deal  with  this  whole  issue  of  independ- 
ent expenditures."  We  are  going  to  say 
that  "if  any  of  those  challengers  get 
the  money  and  they  have  the  c^  to 
go  on  TV  or  radio  and  attack  us  for 
our  voting  records,  why.  then,  it  is 
automatically  time  out  because  any  in- 
dependent expenditure  by  any  organi- 
zation, a  professional  PAC  or  anybody 
that  gets  the  money,  we  ought  to  have 
free  air  time  to  respond  to  every 
attack  made   in  a  challenger's  cam- 
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paign  against  us  by  an  independent  ex- 
penditure." 

So  campaign  reform,  it  is  a  good  title 
and  probably  some  place  down  the 
road  we  will  do  it,  but  as  for  now  we  do 
not  want  to  return  the  elections  to  the 
American  people.  Keep  them  for  the 
special  interests,  keep  them  for  the  in- 
cumbents and  at  least  the  435  that  are 
here,  we  will  be  better  off  even  if  the 
country  is  not. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND]. 

Mr.  HOAGLAND.  Let  me  tell  you 
what  a  pleasure  it  is,  Mr.  Chairman 
and  colleagues,  to  have  an  opportunity 
to  come  here  this  evening  and  speak  in 
favor  of  the  leadership  package,  the  Al 
Swift  package,  in  favor  of  the  Synar/ 
Obey  package,  and  on  the  subject  of 
campaign  finance  reform  generally. 

There  are  two  very  important 
reform  elements  in  this  legislation.  No. 
1,  total  PAC  contributions  that  Mem- 
bers can  receive  and  spend  are  limited 
in  one  election  cycle  in  most  cases  to 
$275,000. 

the  total 
can  spend 
limited    in 


amount   that   a 

in  one  election 

most    cases    to 


No.  2, 
Member 
cycle  is 
$550,000. 

Now,  those  limits  are  very  impor- 
tant. I  will  explain  in  a  moment  how 
costs  are  simply  escalating  out  of  sight 
and,  for  the  sake  of  this  institution, 
for  the  sake  of  our  time,  we  have  to 
bring  these  expenditures  imder  con- 
trol. 

But  first  I  would  like  to  address 
these  charts  that  the  gentleman  from 
California  [Mr.  Thobjas]  showed  us 
earlier. 

Let  me  first  display  the  PAC  chart 
and  show  why  this  chart  reaJly  com- 
pares apples  with  oranges.  In  the  left- 
hand  column  we  have  what  is  called 
current  law.  That  is  the  total  amoimt 
of  PAC  money  that  was  received  and 
presumably  spent  by  candidates  in  the 
1988  general  election.  In  the  right- 
hand  column  we  have  the  total 
amount  of  PAC  money  that  could  be 
spent  if  all  candidates  were  to  receive 
the  maximum,  if  the  Swift  proposal 
were  adopted. 

Now,  that  is  clearly  comparing 
apples  with  oranges,  because  if  we  are 
talking  about  the  maximimi  amount 
of  money  that  could  be  spent  under 
current  law,  as  this  Infers,  it  says  "cur- 
rent law."  that  is  an  infinite  amount 
because  current  law  allows  that. 
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So  if  this  chart  were  really  compar- 
ing oranges  with  oranges  and  not 
apples  with  oranges,  the  left-hand 
colimin  would  reach  to  the  roof  of  this 
Chamber.  Indeed,  it  would  reach  to 
the  stratosphere.  Indeed,  it  would 
have  no  limit  because  under  current 
law.  Members  can  raise  and  spend  as 
much  PAC  money  as  they  want. 


Now,  the  same  applies  to  chart  No.  2 
where  our  friend,  the  gentleman  from 
California  [Mr.  Thomas]  tried  to  chart 
out  spending  by  candidates.  Again,  we 
have  the  same  problem.  The  left-hand 
column  is  a  total  amount  of  spending 
by  candidates  in  the  last  election 
cycle.  The  two  right-hand  columns  set 
out  the  total  amount  of  spending  that 
candidates  could  make  under  various 
proposals  should  the  maximmn  spend- 
ing be  imdertaken.  Now.  that  is  not 
going  to  happen.  Not  all  candidates 
for  the  House,  two  candidates  or  more 
in  each  of  435  districts,  are  going  to 
spend  $550,000  each  cycle.  That  will 
not  happen. 

In  any  event,  if  we  compare  oranges 
with  oranges,  once  again,  the  left- 
hand  column,  mislabeled  as  "current 
law,"  would  have  to  go  through  the 
roof.  Again,  it  would  have  to  reach  all 
the  way  up  to  the  stratosphere  be- 
cause under  current  law  there  is  no 
limit  on  the  total  amount  of  spending. 
That  is  why  these  reform  proposals 
are  so  crucial. 

Now,  in  my  time  that  is  left  let  me 
tell  Members  about  my  experience  in 
Omaha,  and  why  it  is  so  important  to 
have  spending  limits.  Last  cycle,  my 
opponent  and  I  spent  more  than  all 
other  races  except  three  in  the  coun- 
try. My  opponent  spent  over 
$1,150,000  for  a  congressional  race  in 
Omaha.  NE.  I  spent  over  $850,000. 
Now,  if  we  take  a  look  at  the  escala- 
tion of  costs  from  1980  to  1990  and  ex- 
trapolate those  increases  into  the 
future,  at  that  rate  of  spending.  I  look 
at  having  to  raise  in  1996  to  hold  my 
seat.  $1.3  miUion.  and  in  1998,  $1.65 
miUion.  Spending  will  go  up  and  up 
and  up  and  up. 

One  final  point:  Think  of  how  much 
time  it  takes  Members  away  from  leg- 
islative business,  away  from  doing 
their  job,  to  have  to  raise  $1.3  million 
or  $1.65  million  in  a  2-year  cycle  to  get 
reelected.  We  need  to  limit  these  ex- 
penditures, to  limit  special  interest  in- 
fluence, and  give  Members  the  time  to 
do  our  legislative  work  properly. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute  to 
respond  to  the  gentleman,  in  his  so- 
called  analysis  of  the  chart. 

I  would  remind  the  gentleman  that 
under  Swift  1.1  there  is,  in  fact,  no 
limit  on  the  other  column  as  well,  be- 
cause this  is  a  voluntary  system.  Some- 
one can  opt  out  of  it.  So  there  is  no 
limit  on  either  one. 

What  I  was  pointing  out  with  the 
chart,  if  the  gentlemen  would  under- 
stand the  purpose  of  the  chart,  is  that 
the  current  law  column  is  what  was 
spent  in  the  last  election,  with  no  ceil- 
ing available.  That  is  how  much  was 
raised.  The  Members  are  purporting 
this  to  be  the  cost  reduction  act.  If 
that  is  the  case,  with  no  ceiling  and 
that  was  all  that  was  raised,  why  is  the 
amount  that  could  be  raised  under 
your  spending  limit  so  much  higher? 
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If  the  gentleman  would  take  a  look 
at  the  chart  he  referred  to,  incum- 
bents spent  $156  million  with  no  limit 
whatsoever.  That  is  how  they  spent 
with  no  limit.  That  is  history. 

Under  your  proposal.  Swift  1.1,  there 
is  almost  $300  million  available  to 
spend.  That  is  the  cost  reduction  act? 
No,  that  is  a  comfort  level  for  incimi- 
bents. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  just  want  to  in  my  2  minutes 
say  a  few  words  about  what  I  think  is 
the  key  issue  as  someone  who  came 
up,  so  to  speak,  from  the  ranks  as  a 
precinct  delegate,  a  county  chair,  a 
State  chairman,  a  legislator,  and  now 
in  the  Congress. 

I  want  to  say  a  word  about  money 
and  politics.  Perception  is  a  problem, 
but  the  problem,  also,  is  that  there  is 
some  reality  underlying  the  percep- 
tion. Big  money  talks  too  big.  Period. 

The  Republican  package  is  purely 
cosmetic  on  this.  It  says  big  money  is 
OK  as  long  as  half  of  the  big  money 
comes  from  where  they  come  from. 
Now.  how  is  that  a  solution?  Well,  I 
have  heard  it  said  on  this  side,  some- 
thing about  the  "T"  word.  Well,  let 
Members  talk  about  the  "I"  word.  In- 
tegrity. That  is  what  is  really  at  stake 
on  this  issue.  The  Swift  package  may 
not  be  perfect.  It  is  a  step  in  the  right 
direction.  It  has  some  public  money  in 
it.  I  hope,  proudly,  we  say  so. 

Synar-Obey  has  some  more,  because 
we  need  a  shift  from  campaigns  that 
are  financed,  whose  cases  we  judge,  to 
a  system  where  it  comes  from  the 
public  whose  interests  we  are  supposed 
to  serve.  I  am  here  probably  to  say  I 
support  this  package  as  a  step  in  the 
right  direction. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Missouri  [Mr. 
BtJECHNER],  a  member  of  the  biparti- 
san task  force. 

Mr.  BUECHNER.  Mr.  Chairman,  I 
was  intrigued  by  the  remarks  of  the 
gentleman  from  Omaha.  A  $2  million 
campaign  in  Omaha?  Where  did  that 
money  come  from?  Did  that  come 
from  Nebraska's  elderly  ladies  and 
gentlemen;  from  the  people  that  have 
small  businesses,  from  the  laborers  of 
Omaha?  Did  it  come  from  the  neigh- 
boring commimities?  Probably  not. 
That  money  came  from  New  York. 
Washington,  DC,  Beverly  Hills.  It  did 
not  come  from  Omaha. 

That  is  the  problem.  The  problem  is 
that  we  are  letting  people  from  Bever- 
ly Hills  and  Meridian,  CT,  and  Los  An- 
geles dictate  who  is  going  to  be  the 
Senators  and  Members  of  Congress 
from  North  Dakota  and  South  Dakota 
and  Missouri  and  Louisiana  and  Geor- 
gia. That  is  what  is  getting  people 
mad.  The  Keating  5  is  not  a  result  of 
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somebody  from  hometown  just  kind  of 
moving  around.  It  is  because  the  per- 
vasiveness of  outside  money  has 
gotten  out  of  control,  and  to  stand 
before  this  House  and  say,  "Well,  we 
adopt  one  of  these  Democratic  propos- 
als, that  will  put  an  end  to  it."  is  ludi- 
crous. 

Instead  of  talking  about  money  from 
the  home  area,  and  I  would  say  to  the 
gentleman,  big  money,  we  have  disclo- 
sure. If  the  people  want  to  say,  "I 
don't  want  those  people  giving  $750,  or 
$1,000,"  and  by  the  way  we  were  pre- 
pared to  reduce  the  amount  of  big 
money  down  to  $500,  let  Members 
have  a  disclosure  on  it,  but  let  Mem- 
bers keep  it  at  home  instead  of  the  fat 
cats  from  around  the  country  doing  it. 
Let  us  as  Members  stop  what  people 
understand  is  an  abuse  of  the  process. 
The  abuse  of  the  process  that  ensures 
that  incumbents  are  reelected. 

This  is  a  numbers  game,  and  what 
these  numbers  are  all  about  is  politics. 
We  are  talking  about  real  numbers. 
The  numbers  are.  "You  E>eomcrats  got 
us  Republicans  2  to  1,  and  if  you  keep 
things  exactly  the  way  they  are,  that 
is  good  for  you.  Oh,  of  course  they  can 
change  the  exterior,  they  can  put  a 
new  paint  job  on  it,  they  can  put  new 
chrome  stripping  on  it,  can  even  put  a 
CD  in  it,  but  it  is  the  same  old  incum- 
bent car  and  it  will  keep  chugging 
down  that  highway,  and  the  special  in- 
terests will  be  behind  the  driver's  seat, 
so  if  you  don't  really  care  about 
reform  keep  the  caps  on  right  where 
they  know  they  work,  where  they  do 
not  allow  a  challenger  to  come  in  and 
really  have  a  reasonable  chance.  Our 
Members  should  tell  America  the  way 
the  PAC  community  really  works  in  a 
way  that  all  persons  ui:derstand.  I  was 
a  challenger.  I  lost  in  1984.  I  beat  that 
person  in  1986.  He  was  not  under  in- 
dictment. If  Members  take  a  look  at 
where  people  have  lost,  most  of  them 
had  a  scandal.  They  have  not  been 
outspent,  they  have  killed  themselves. 
But  when  I  went  in  1984  to  talk  to  the 
business  PAC's.  the  supported  pro-Re- 
publican PAC's.  they  would  say  to  me, 
"You  know,  you  can't  win,  but  if  you 
can  go  out  and  show  to  me  you  can 
raise  a  lot  of  money,  maybe  we  will 
give  you  money,  because  it  takes 
money  to  win  these  elections." 

So  when  we  put  the  caps  on  that  are 
supposedly  cost  reduction,  what  we 
will  say  to  these  guys,  these  special  in- 
terest cynics,  is  that  they  know  for 
sure  we  cannot  win. 

Now,  the  irony  of  this  is  quite 
simple:  That  we  are  posturing  our- 
selves, as  though  we  are  trying  to 
reform  elections.  But  I  believe,  and  I 
know  in  my  heart,  that  the  American 
people  are  looking  at  Members  saying, 
"Who  are  you  kidding?"  I  remember 
when  I  was  in  the  State  legislature, 
back  in  1975,  to  show  I  had  a  good 
heart  for  some  of  these  issues,  we  had 
an  issue  come  up  in  our  State,  the 


speaker  passed  it.  He  was  going  to  run 
for  Lieutenant  Governor,  and  it  fit 
nicely  in  his  campaign  plans,  and  he 
sent  it  to  the  senate.  The  senate 
passed  it.  On  the  way  back,  it  had 
some  changes.  On  the  way  back  the 
courier  got  lost,  180  feet  away  from 
the  house  he  disappeared  only  to  reap- 
pear after  the  session  ended.  It  did  not 
pass. 
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Mr.  Chairman,  a  couple  of  us,  a 
Democrat  from  the  city  of  St.  Louis, 
Steve  Vossmeyer,  and  myself,  put  to- 
gether an  initiative  campaign.  Because 
we  believed  that  Missourians  deserved 
better.  We  had  the  State  Republican 
Party,  the  State  Democratic  Party, 
the  leading  election  official,  the  secre- 
tary of  state  opposed  to  us,  the  APL- 
CIO  and  the  chamber  of  commerce, 
did  likewise  and  they  spent  a  half  a 
million  dollars  to  defeat  it.  We  spent 
$32,000. 

The  people  wanted  campaign 
reform,  and  they  enacted  it,  by  72  per- 
cent, despite  the  odds.  So,  I  say  to  the 
gentleman  from  Washington  [Mr. 
Swift],  and  Mr.  Chairman,  Mr.  Speak- 
er. "You  can  mislead  the  people  •  •  • 
but  they're  going  to  find  you  out." 
And  when  they  do  they  are  going  to  be 
mad. 

Mr.  SWIFT.  Mr.  Chairman,  did  the 
gentleman  say  "lie?" 

Mr.  BUECHNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BUECHNER.  Mr.  Chairman,  I 
retract  the  word  "lie."  I  would  just  say 
"mislead." 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Missouri.  I 
worked  with  him  and  have  a  great  deal 
of  admiration  for  him,  and  I  appreci- 
ate the  point. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  this 
bill  is  the  second  of  the  major  steps  we 
must  take  to  begin  to  restore  the  trust 
and  confidence  of  the  American 
people  in  their  Government.  We  took 
the  first  step  last  fall  in  purging  our- 
selves finally  of  the  dependence  on 
extra  income— euphemistically  known 
as  honoraria— from  outside  special  in- 
terests. And.  with  this  long  overdue 
reform  of  campaign  financing,  we  will 
remove  another  malignancy  on  the 
public  trust. 

I  hear  a  lot  of  talk  among  many  col- 
leagues that  this  just  isn't  that  impor- 
tant—they are  not  hearing  from  the 
people  at  home  about  it.  That  may  be 
true.  But.  if  so.  I  believe  it  is  ssmipto- 
matic  of  the  growing  disenchantment 
and  mistrust  out  there;  more  evidence 
of  a  quite  cynicism  that  has  given  up 
on  even  trying  to  commimicate  with 
us.  or  thinking  that  it  matters.  That  is 


the  kind  of  quiet  that  threatens  this 
democracy. 

This  is  also  one  of  those  occasions 
when  the  best  can  easily  become  the 
enemy  of  good.  Sure,  there  are  some 
parts  of  this  bill  I  don't  like— mainly 
because  they  do  not  go  far  enough. 
But  what  is  there  is  a  vast  improve- 
ment over  what  we  have  got.  We  will 
get  nowhere  waiting  for  the  perfect 
biU. 

Al  Swift  has  my  thanks  for  the  ex- 
traordinary effort  he's  made  to  fash- 
ion a  bill  that  will  work  and  will  bring 
real  and  substantial  reform.  Likewise, 
my  thanks  to  Dave  Obey  and  Mike 
Synar  for  their  fine  work  in  putting 
together  a  package  that  improves  fur- 
ther a  bill  that's  a  great  improvement 
to  begrin  with. 

This  bill  strikes  at  the  heart  of  what 
is  wrong  with  politics  in  this  country 
today:  too  much  money.  Too  much 
money  being  given  to  campaigns,  and 
too  much  money  being  spent  by  cam- 
paigns. The  bill  finally  puts  a  limit  on 
the  amount  that  can  be  spent  on  a 
House  campaign.  It  provides  workable 
and  appropriate  inducements  for  can- 
didates to  agree  to  abide  by  that 
spending  limit.  It  reduces  significantly 
the  role  of  political  action  committees. 
It  cleans  the  system  of  the  covert,  de 
facto  PAC's  that  are  the  cause  and 
effect  of  so-called  bundling.  It  elimi- 
nates leadership  PAC's— something 
that  hurts  the  Democrats  much  more 
than  our  Republican  colleagues.  It  en- 
courages a  revival  of  small,  individual 
donations— from  the  ordinary  people 
of  this  country  to  whom  we  are  really 
beholden.  And  it  provides  a  start  at 
cracking  down  on  negative  advertising 
and  the  abuses  of  independent  ex- 
penditures. 

I  am  proud  to  support  this  bill.  I  am 
proud  to  ask  my  colleagues  to  support 
it.  And  I  will  be  prouder  still  to  have  it 
become  law  and  to  abide  by  it. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  for  purposes  of  debate 
only.  I  yield  5  minutes  to  the  gentle- 
man from  Indiana  [Mr.  Hiler],  a 
member  of  the  Elections  Subcommit- 
tee who  would  have  had  a  chance  to 
examine  this  legislation  had  this  legis- 
lation gone  through  the  committee 
process. 

Mr.  HILER.  Mr.  Chairman.  I  pur- 
posefully tried  to  get  on  the  Elections 
Subcommittee  after  my  1988  election 
because  I  felt  so  strongly  and  deeply 
that  the  issue  of  campaign  reform  was 
an  issue  whose  time  had  come,  and  I 
obviously  am  very  disappointed  that 
the  Elections  Subcommittee  never  had 
an  opportunity  to  deal  with  any  of  the 
proposals  being  considered  today. 

However.  Mr.  Chairman,  the  reason 
why  I  wanted  to  get  on  the  EHections 
Subcommittee  and  the  reason  why  I 
thought  that  election  reform  was  an 
issue  whose  time  had  come  was  be- 
cause it  seemed  to  me  in  the  area  of 
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campaign  finance  that  we  had  gotten 
badly  out  of  balance. 

In  1984,  only  9  percent  of  the  win- 
ning candidates  received  over  50  per- 
cent of  their  campaign  funds  from  po- 
litical action  committees.  By  1988, 
that  figure  had  raised  to  nearly  50  per- 
cent of  the  winning  candidates  re- 
ceived over  50  percent  of  their  funds 
from  political  action  committees. 

Now  I  have  nothing  against  PAC's 
per  se.  I  see  nothing  inherently  wrong 
with  groups  of  individuals  pooling 
their  money  and  deciding  to  give  to 
candidates  who  support  their  point  of 
view.  I  do  not  thinlc  there  is  anything 
wrong  with  that. 

However,  Mr.  Chairman,  I  thinlt 
that  when  a  system  begins  to  be  domi- 
nated by  the  4.263  political  action 
committees  that  are  in  existence,  then 
the  system  has  gotten  out  of  balance. 

I  think  the  Republican  alternative 
tonight  does  the  best  job  of  restoring 
that  balance.  By  limiting  the  amount 
that  any  single  PAC  can  give  to  any 
single  candidate  to  no  more  than 
$1,000,  we  in  effect  oppose  spending 
limits  because  we  will  dramatically 
reduce  the  amount  of  money  that  is 
flowing  from  the  political  action  com- 
mittees to  the  individuals. 

Now  why  is  it  important  to  restore  a 
balance  to  bring  that  figure  down?  Be- 
cause, when  political  action  commit- 
tees become  the  dominant  source  of 
funds,  then  the  dominant  source  of 
politics  talces  place  inside  the  beltway. 
No  longer  are  candidates  and  incum- 
bents required  to  go  baclc  to  their 
home  districts  to  receive  their  fimding. 
All  they  have  to  do  is  to  maice  one  call 
to  one  source  in  town  to  get  $5,000, 
and  to  do  that  bacls  home  they  might 
have  to  contact  50  or  75  or  100  people 
to  get  that  same  $5,000.  So,  we  need  to 
restore  that  balance,  and  the  Republi- 
can alternative  ensures  that  at  least  50 
percent  of  the  funds  come  from  the  in- 
dividual districts  and  that  the  special 
interest  conunittee  did  not  give  any 
more  than  $1,000. 

Now  let  us  loolt  at  the  Swift  proposal 
in  terms  of  political  action  commit- 
tees. On  the  surface  it  would  looli  as 
though  political  action  committees  are 
restricted  to  no  more  than  50  percent 
of  an  individual's  campaign.  But  let  us 
look  at  what  the  figures  actually  were. 

Last  year  incumbents:  let  us  take 
Democrat  incumbents,  and  then  I  will 
use  Republicans  incumbents:  Demo- 
crat incumbents  spent  on  an  average 
$358,000,  far  below  the  $550,000  cap. 
Plenty  of  room  for  growth  for  incum- 
bents, $358,000. 

Mr.  Chairman,  if  they  had  raised  all 
$257,000  of  that  from  political  action 
committees  based  out  of  Washington, 
DC,  they  would  have  been  able  to  raise 
probably  in  the  neighborhood  of  75  to 
80  percent  of  their  total  funds  from 
the  political  action  committees.  That 
is  not  right.  That  is  not  good  balance. 
That  has  not  restored  the  voter  and 


the  contributor  back  in  the  home  dis- 
trict to  the  prominent  role  that  they 
ought  to  have. 

Let  us  talk  about  the  spending  limit 
that  is  in  the  biU,  the  Swift  bill,  the 
$550,000.  As  I  said,  the  average  for 
Democrats  and  Republicans  in  1988, 
incumbents,  was  $378,000.  So,  clearly 
for  the  great  number  of  incumbents, 
the  spending  limit  means  nothing. 
Who  does  it  mean  something  for?  It 
means  something  for  those  challeng- 
ers and  those  incimibents  who  are  in 
competitive  races. 

My  opponent  in  1988  spent  $575,000. 
I  spent  something  more  than  that. 
That  $575,000;  I  do  not  know  whether 
the  right  amount  for  my  challenger 
would  have  been  $650,000,  or  $700,000 
or  $400,000,  but  I  do  know  a  challeng- 
er has  to  get  a  threshold  of  spending  if 
they  are  going  to  be  credible,  and  in 
the  30,  or  40,  or  50  races  that  are  com- 
petitive in  any  given  election,  and  my 
race  is  one  of  those  in  every  election, 
that  challenger,  if  they  are  not  able  to 
hit  that  threshold,  they  will  not  be 
able  to  be  competitive. 

Mr.  Chairman,  in  South  Bend,  IN, 
$550,000  may  be  credible,  but  in 
Omaha,  NE,  it  may  not  be  credible.  It 
may  not  be  enough  to  reach  that 
threshold  to  run  that  competitive 
race. 

Let  us  limit  spending  by  limiting  the 
amount  of  money  that  can  come  from 
outside  special  interests  and  restore 
the  supremacy  of  the  in-district  con- 
tributor. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Sabq],  who  has  been  an  ex- 
traordinarily active  member  of  the 
task  force  and,  beyond  that,  has  been 
an  absolute  stalwart  in  the  develop- 
ment of  this  legislation. 

Mr.  SABO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Swift  bill  and, 
later,  in  support  of  the  Obey-Synar 
amendment.  It  does  several  important 
things  that  deal  with  what  I  think  are 
fundamental  issues.  It  stops  the  in- 
credible escalation  of  political  cam- 
paigns. They  doubled  in  cost  from 
1980  to  1988.  If  we  do  not  adopt  spend- 
ing limits,  they  will  double  again  over 
the  next  8  years. 

Major  reform  is  good  for  all,  good 
for  incumbents,  good  for  challengers, 
a  fair  system.  It  also  fundamentally 
begins  to  reverse  what  has  happened 
in  the  funding  of  campaigns. 

Over  the  last  8  years,  fimds  from 
small  contributors  of  $200  or  less  has 
been  virtually  level.  PAC's  have 
grown,  but  we  rarely  talk  about  the 
other  thing  that  is  growing.  Between 
$200  and  $500,  those  contributions 
have  grown  by  100  percent. 
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Frankly,  I  support  very  strongly  the 
Obey-Synar  proposal  to  reduce  the  in- 
dividual contributor  back  to  $500. 

The  Swift  bill,  however,  establishes 
the  $50  tax  credit  for  small  contribu- 
tors, but  I  think  equally  or  more  im- 
portant, distinguishes  among  political 
action  committees,  because  that  is  how 
most  Americans  contribute  to  political 
campaigns,  and  it  says  for  those  PAC's 
that  go  out  and  raise  less  than  $240 
from  each  contributor,  they  can  con- 
tinue to  participate  at  a  $5,000  level. 
In  my  judgment,  that  is  good. 

Frankly,  when  you  look  at  who  is 
contributing  big  individual  bucks  to 
political  campaigns,  you  get  a  very  dis- 
torted picture  of  this  coimtry. 

In  1988,  a  Uttle  over  9,400  attorneys 
contributed  $500  or  more  to  House 
campaigns.  There  are  more  policemen, 
but  only  four  of  them  did  that. 

There  were  4.500  physicians  versus 
79  nurses. 

There  were  2,700  real  estate  people 
versus  29  carpenters. 

Frankly,  in  much  of  what  goes  on  in 
campaign  finance  reform,  people  want- 
ing to  limit  here  and  there,  the  indi- 
rect effect  would  simply  be  to  turn 
American  politics  over  to  the  wealthi- 
est 1  percent  in  our  society.  To  have 
the  campaigns  fimded  at  the  country 
club,  whether  they  be  far  away  or 
local,  that  is  not  my  idea  of  political 
campaign  reform.  We  need  to  encour- 
age the  small  contributor.  The  Swift 
bill  does  through  its  tax  credit, 
through  its  encouragement  to  PAC's 
of  giving  money  in  small  amounts.  It 
stops  the  rapid  escalation  of  campaign 
costs  in  this  country.  In  my  judgment, 
it  is  a  major  step  forward  and  could  be 
also  improved  by  the  adoption  of  the 
Obey-Synar  amendment. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller],  a  member 
of  the  bipartisan  task  force,  and  one 
who,  had  this  legislation  been  con- 
structed by  the  bipartisan  task  force, 
would  have  had  an  ability  to  Influence 
the  bill. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  come  before  this  body  as 
a  membr  of  the  bipartisan  task  force 
on  campaign  finance  reform.  It  is  too 
bad  the  rule  does  not  allow  us  this 
evening  to  debate  all  the  major  issues 
of  campaign  finance  reform.  We  need 
campaign  finance  reform.  The  trend 
has  been  alarming— a  rising  percent- 
age of  campaign  funds  has  come  from 
political  action  committees,  PAC's, 
and  a  declining  percentage  has  come 
from  individuals.  Over  the  last  15 
years  the  proportion  of  funds  coming 
to  candidates  for  this  body  from  PAC's 
has  risen  from  17  percent  to  40  per- 
cent. 

The  alternatives  before  us  are  clear. 
The  Republican  alternative,  first,  re- 
quires candidates  to  raise  over  half 
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their  campaign  funds  from  individuals 
in  their  home  areas.  That  is  returning 
power  to  the  grass  roots  from  DC. 

Second,  it  reduces  the  limit  on  all 
PAC  contributions  from  $5,000  per 
election  to  $1,000  per  election. 

Third,  it  prevents  PAC  bundling  of 
contributions  to  avoid  PAC  reporting 
and  contribution  limits. 

Fourth,  it  stops  Members  of  Con- 
gress from  passing  on  contribution^ 
from  their  own  campaign  funds  to 
other  candidates. 

That  is  real  reform.  The  Democratic 
leadership  alternative  does  none  of 
these  things.  Not  only  that,  it  in- 
creases the  proportional  power  of 
labor  union  PAC's. 

Unfortunately.  Mr.  Chairman,  it  will 
take  a  Presidential  veto  and  much 
more  public  pressure  before  this  Con- 
gress does  the  job  on  campaign  fi- 
nance reform. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  rise  in  support  of  the  goals  of 
campaign  finance  reform  contained  in 
this  legislation,  but  I  must  declare  in 
the  strongest  terms  my  grave  concerns 
about  the  procedures  used  to  bring  the 
bill  to  the  floor. 

I  have  debated  with  myself  for  days 
about  whether  to  support  or  oppose 
this  legislation,  after  much  soul 
searching,  I  have  decided  to  reluctant- 
ly support  it. 

My  main  concern  is  that  the  bill  by- 
passed normal  House  procedures. 

In  my  opinion,  measures  properly 
within  the  jurisdiction  of  the  standing 
committees  of  the  House  must  be  con- 
sidered by  those  committees.  This  is 
necessary  for  the  formulation  of 
sound  and  consistent  legislation,  and 
the  efficient  operation  of  the  House  of 
Representatives. 

H.R.  5400.  as  introduced  4  days  ago. 
was  referred  to  four  committees  of 
original  jurisdiction:  The  House  Ad- 
ministration Committee.  The  Energy 
and  Commerce  Committee,  the  Post 
Office  and  Civil  Service  Committee. 
and  the  Ways  and  Means  Committee. 

Not  one  of  those  committees  has 
considered  the  bill,  much  less  ap- 
proved it. 

This  is  not  a  matter  of  jurisdictional 
turf.  Our  committee  system  was  estab- 
lished over  200  years  ago  for  a  very  im- 
portant pm-pose.  It  was  designed  to 
allow  Members  with  particular  exper- 
tise in  specific  areas  of  public  policy  to 
assist  in  the  development  and  crafting 
of  good,  sound  law.  This  institutional 
process  aUows  members  of  the  com- 
mittees to  debate  the  issues  and  arrive 
at  rational  policy. 

This  policy  creates  clear  legislative 
history  as  expressed  in  committee  re- 
ports which  explain  and  clarify  legisla- 
tion. 

Without  this  hard  work  and  long 
hours  spent  by  Members  in  committee. 


and  without  the  committee  reports 
which  result  from  that  sweat  and  toil, 
laws  will  be  vague,  confusing,  and  po- 
tentially misdirected. 

Mr.  Chairman,  H.R.  5400  has  not  re- 
ceived the  benefit  of  these  long  hours 
of  careful  deliberation  by  Members 
representing  various  viewpoints  and 
constituencies. 

I  Icnow  that  the  membership  of  the 
task  force  has  spent  long  hours  in  the 
development  of  this  bill.  I  appreciate 
and  respect  their  efforts.  But  there  is 
no  free  lunch,  the  Members  cannot 
write  good  legislation  without  spend- 
ing sufficient  time  debating  and  clari- 
fying its  provisions. 

Under  this  legislation.  I  fear  that 
candidates  who  are  trying  to  obey  the 
law  will  not  know  how,  that  the  execu- 
tive branch  will  not  know  how  to  im- 
plement it,  and  that  the  judicial 
branch  will  not  know  how  to  pass 
judgment  on  it. 

Let  me  emphasize  that  those  Federal 
Election  Commission  employees  who 
will  interpret  this  bill  will  have  no 
guidance  regarding  Congress'  intent 
with  respect  to  the  vague  language  of 
the  legislation,  and  particularly  no  ex- 
perience in  the  real  world  of  rough 
and  tumble  political  campaigns. 

Although  well  meaning,  without  the 
clear  direction  of  committee  reports, 
these  employees  will  independently 
determine  how  this  legislation  will 
govern  our  lives.  And  make  no  mistake 
about  it,  it  is  our  very  lives  about 
which  we  are  debating. 

We  have  built  this  law  so  quickly 
and  so  rickety,  and  we  are  in  such  a 
hurry  to  pass  it.  that  we  shouldn't  be 
surprised  if  it  soon  falls  down  around 
us. 

This  legislation  is  far  too  important 
for  us  to  abandon  our  time-honored 
legislative  system.  That  system  would 
have  avoided  these  problems— prob- 
lems I  believe  are  inherent  in  the  task 
force  procedure  that  is  developing  in 
this  House— a  procedure  that  I  believe 
harms  this  institution  and  weakens 
our  legislative  product. 

As  far  as  I  Icnow.  no  effort  was  made 
to  move  this  bill  through  the  commit- 
tees. Some  say  that  the  committee 
process  would  have  slowed  the  bill 
down  too  much.  I  don't  Icnow,  no  one 
asked  me  to  take  the  tax  provisions  of 
this  bill  through  my  committee. 

If  asked,  the  committee  on  Ways 
and  Means  would  have  made  every 
effort  to  work  quicldy  and  efficiently 
to  write  good  law.  And  I  invite  any 
Member  of  the  House  leadership  who 
does  not  believe  that  the  Ways  and 
Means  Committee  works  with  the 
leadership  to  write  good  law  in  an  effi- 
cient manner,  to  challenge  this  state- 
ment. 

Mr.  Chairman,  I  sincerely  hope  that 
in  the  future,  this  body  will  stop  rely- 
ing on  single-purpose  task  forces  and 
start  again  to  write  law  in  a  reflective, 


understandable,  and  reasoned  maimer 
through  the  committee  system. 

Our  coiuitry  has  been  blessed  for  the 
last  200  years  with  a  representational 
democracy,  and  we  have  an  important 
duty  to  all  Americans  to  continue 
those  procedures  and  take  the  time  to 
write  good  law. 
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Mr.  SWIFT.  Mr.  Chairman,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  support  of  the  leadership  proposal. 

Our  present  system  of  financing 
Federal  election  compaigns  is  out  of 
control,  and  we  must  seize  this  oppor- 
tunity to  take  action  and  bring  the  fi- 
nancing and  management  of  our  elec- 
tions back  into  balance. 

Campaign  expenditures  have  become 
exhorbitant,  and  we  should  take  steps 
to  reign  them  in.  The  public  needs  to 
be  reassured  that  we  are  representing 
their  interests,  and  not  the  views  of 
special  interests.  It  is  time  to  restore  a 
sense  of  proportion  to  compaigns  for 
Federal  office. 

One  of  the  most  important  features 
of  this  proposal  is  a  cap  on  the  total 
amount  of  PAC  contributions  a  csindi- 
date  can  accept  in  an  election  cycle. 
This  cap.  combined  with  incentives  for 
candidates  to  focus  on  the  contribu- 
tions of  small  contributors  within  the 
district,  will  help  restore  the  power  of 
the  individual  voter.  Under  these 
spending  limits,  a  candidate  would  es- 
sentially have  to  rely  on  individual 
contributions  for  50  percent  of  his 
funds. 

The  individual  is  the  heart  of  any 
good  election,  and  this  measure  will 
help  to  restore  the  voice  of  the  individ- 
ual in  the  electoral  process  and  make 
all  candidates  more  accountable  to  the 
voters. 

The  leadership'^  reform  proposal  is 
not  perfect.  I  am  sure  that  each 
Member  of  the  House  can  find  some 
aspect  of  it  which  he  or  she  would 
have  addressed  differently.  But  this 
proposal  is  a  reasonable  compromise  in 
dealing  with  some  very  complex  prob- 
lems. I  hope  that  this  House  will  adopt 
this  measure  today,  and  that  conferees 
on  campaign  reform  will  bring  back  to 
us  a  perfected  compromise  which  the 
President  will  sign  into  law. 

If  we  fail  to  act  now  to  correct  the 
acknowledged  flaws  in  our  campaign 
system,  we  wiU  reinforce  the  common 
perception  that  the  voice  of  the  indi- 
vidual voter  no  longer  reaches  these 
Halls.  We  will  bolster  the  cynical  view 
that  the  Members  of  this  House  are 
more  concerned  with  staying  in  office 
than  with  hearing  the  views  of  their 
constituents.  We  should  not  permit 
such  perceptions.  We  must  do  all  we 
can  to  assure  that  our  elections  are  as 
free  and  open  as  possible— and  that 
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our  campaigns  rettect  the  influence  of 
our  constituents. 

I  urge  my  colleagues  to  support  the 
leadership  proposal  before  us  today. 

Mr.  SWIFT.  Mr  Chairman.  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickmaw],  who  has 
worked  extremely  hard  on  the  devel- 
opment of  this  legislation. 

Mr.  GUCKMAN.  Mr.  Chairman,  25 
years  ago  Lyndon  Johnson  said  that 
"public  confidence  in  the  elective  proc- 
ess is  the  foundation  of  public  confi- 
dence in  government,"  and  in  the  last 
25  years,  confidence  in  the  elective 
process  in  this  country  has  fallen  pre- 
cipitously so  that  now  less  than  half 
the  voters  in  this  country  turn  out  in 
each  election. 

The  perception  that  elected  officials 
are  on  the  take,  usually  from  private 
money  interests  contributing  big 
money  to  campaigns,  is  destroying  our 
ability  to  do  our  job,  and  it  is  driving  a 
dangerous  wedge  between  the  Ameri- 
can people  and  their  government  that 
has  profound  implications  for  the 
future  strength  of  this  great  country 
of  ours.  If  people  do  not  have  confi- 
dence that  their  elected  officials  are 
honest,  sincere,  and  independent,  then 
they  will  not  have  confidence  in  the 
laws  that  we  pass.  That  leads  to  real 
trouble  and  potential  instability  par- 
ticularly in  bad  economic  times.  That 
is  a  great  reason  to  move  ahead  on 
this  legislation.  The  legislation  will 
allow  candidates  of  Congress  to  reform 
campaign  laws. 

Mr.  Chairman,  I  want  to  say  one 
other  thing  that  has  to  do  not  only  for 
this  country  of  ours  but  for  my  politi- 
cal party,  the  Democratic  Party.  For 
years  we  were  the  party  of  middle- 
income  people,  of  working  people,  of 
average  souls:  Democrats  have  tradi- 
tionally worked  on  legislation  that  af- 
fects middle-income  people,  working 
people,  average  people,  legislation  af- 
fecting taxes,  health,  environment, 
and  education.  What  has  happened  in 
the  last  20-25  years  is  our  party  has 
gotten  infected  with  the  same  fund- 
raising  process  as  have  the  Republi- 
cans, and  we  are  now  raising  much  of 
the  same  money  that  the  Republican 
Party  had  been  recipient  of  over  the 
years,  so  now  when  people  ask  me 
what  is  there  different  between  a  Re- 
publican and  a  Democrat,  it  is  some- 
times hard  to  tell  them,  because  we 
get  our  money  from  the  same  folks, 
the  same  people.  When  you  get  your 
money  from  the  same  people,  you 
cannot  pursue  different  agendas.  In 
truth,  at  least  on  several  economic 
issues,  the  Democratic  Party  has  not 
presented  a  clearly  defined  agenda 
separate  and  apart  from  much  of  the 
Republican  agenda  over  the  past  10 
years. 

We  as  Democrats  should  have  an 
agenda  for  the  middle  class  of  this 
country,  for  the  working  people  of  this 
country  on  health  care,  on  tax  legisla- 


tion, or  whatever,  and,  unshackled 
from  the  current  campaign  laws,  from 
the  campaign  money  that  we  now 
depend  on,  we  Democrats  will  be  able 
to  do  more  to  help  those  average 
people  around  this  country  who  need 
help  on  health  care,  on  financial  legis- 
lation, and  a  whole  series  of  things 
that  historically  we  have  been  in  the 
forefront  of.  Our  party  needs  to  go 
back  to  its  roots,  and  to  do  that,  we 
need  to  get  away  from  our  dependence 
on  the  very  same  money  that  goes  to 
the  Republicans.  There  is  no  way  for 
the  Democratic  Party  to  stand  for  the 
values  of  Roosevelt,  Truman,  and 
Kermedy  and  get  the  bulk  of  its 
money  from  supporters  of  Reagan  and 
Bush. 

This  bill  can  be  good  for  the  coun- 
try. It  can  also  rejuvenate  the  Demo- 
cratic Party  and  our  traditional  con- 
stituency. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Washing- 
ton [Mr.  Swift],  and  let  me  salute 
him  on  a  job  well  done. 

Aldous  Huxley  wrote  a  book  called 
"Brave  New  World."  And  after  tonight 
there  really  will  be  a  new  world,  and  I 
think  we  will  all  have  to  be  a  bit 
braver  as  candidates  to  handle  it. 

Having,  as  I  said  earlier  this  after- 
noon, gone  through  a  recent  primary 
in  May  in  which  I  did  not  take  PAC 
money,  in  effect,  accepting  a  voluntary 
limit  on  spending  and  also  reduced  in- 
dividual contribution  limits,  I  have 
had  a  bit  of  current  experience  with 
campaign  reform. 

It  is  scary.  It  is  different.  It  is  bur- 
densome. But  it  is  really  very,  very  ex- 
citing. It  is  wonderfully  refreshing  to 
go  back  to  the  people  for  campaign 
support. 

Money  today  has  evicted  people 
from  the  political  process.  This  bill 
and  the  Synar-Obey  alternative  will 
place  the  people,  put  the  people  back 
in  the  center  of  the  process,  so  I  rise, 
as  I  did  this  afternoon  in  support  of 
the  ri^le,  I  rise  in  support  of  campaign 
reform. 

This  is  a  very  historic  day.  We  will 
pass  civil  rights  legislation  and  cam- 
paign reform. 

Mr  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Swift  proposal  and  the  Synar- 
Obey  amendment. 

Mr.  Chairman,  if  I  were  writing  this 
bill  for  the  State  of  Maryland,  I  think 
I  could  impose  upon  this  House  to 
make  some  changes  in  it.  I  would  like 
to  see  some  changes  as  all  of  us  would. 
Personally  I  think  the  caps  are  too 
high  for  primaries.  I  am  not  happy 
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with  the  way  it  has  been  worked  out. 
In  Maryland  it  would  be  more  useful  if 
we  had  public  funding  in  primary  cam- 
paigns, but  we  are  drafting  national 
legislation,  and  the  gentleman  from 
Washington  [Mr.  Swift]  has  done  an 
excellent  job  in  bringing  together  a 
bill  that  is  good  for  this  Nation,  that 
will  help  all  regions  of  our  country. 

It  does  bring  out  meaningful  reform 
in  campaign  finance.  First,  it  caps  ex- 
penses, the  costs  of  elections.  As  has 
already  been  pointed  out,  campaign 
costs  from  1980  to  1988  have  gone  up 
100  percent.  If  we  do  not  put  caps  in, 
we  are  going  to  see  this  same  trend 
continue.  It  is  too  expensive.  We  are 
spending  too  much  time  in  raising 
money. 

The  influence  of  PAC's,  as  far  as  the 
percentage  of  money  that  we  receive 
from  PAC's,  has  increased  from  28 
percent  in  1980,  to  almost  40  percent 
in  1988.  This  bill  does  something  about 
it.  It  changes  that  trend.  It  allows  us 
alternative  ways  in  special  interest  dol- 
lars in  order  to  finance  our  campaigns 
through  reduced  media  costs,  and  re- 
duced postage,  and  by  public  funding, 
by  supporting  the  Synar-Obey  amend- 
ment. 

It  expands  the  importance  of  small- 
er contributors  to  the  election  process. 
It  reduces  the  overall  costs  which 
means  greater  participation  by  our 
constituents.  Grassroots  campaigning 
will  be  rewarded  in  this  bill,  less  ex- 
pensive ways  of  campaigning.  That 
helps  greater  participation. 

We  all  agree  that  the  current  system 
needs  change.  The  Swift-Synar-Obey 
proposal  clearly  improves  our  system 
and  helps  restore  public  confidence  in 
the  election  system. 
I  congratulate  all  who  were  involved. 
Mr.    THOMAS    of    California.    Mr. 
Chairman.   I  yield  7  minutes  to  the 
gentleman  from  Minnesota  [Mr.  F'ren- 
zel].  a  gentleman  who.  as  a  former 
ranking  member  on  House  Administra- 
tion over  the  years,  has  involved  him- 
self in  many  different  ways  in  cam- 
paign finance  reform,  more  recently 
moving     to     become     the     ranking 
member   of   the    Committee   on   the 
Budget,  nevertheless  remaining  active- 
ly    involved     in     campaign     finance 
reform  as  a  member  of  the  bipartisan 
task     force     on     campaign     finance 
reform,  and  had  be  been  able  to  par- 
ticipate in  a  true  bipartisan  task  force 
on  campaign  reform,  this  legislation 
would  have  been,  as  the  chairman  of 
the  Committee  on  Ways  and  Means 
said,  soimd  and  consistent  and,  in  fact, 
we  would  have  seen  legislation  devel- 
oped that  was  sound  and  consistent. 

D  1920 

Mr.  FUENZEL.  Mr.  Chairman,  I 
thank  the  distinguished  vice  chairman 
of  the  Committee  on  House  Adminis- 
tration. 
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Mr.  Chainnan,  this  has  been  a  long 
day.  It  has  been  a  particularly  long 
day  for  those  of  us  who  believe  that 
this  bill  should  have  been  handled  in 
the  regular  order. 

Most  of  us  on  this  side  of  the  aisle 
believe  that  we  are  missing  a  chance 
for  real  election  reform,  because  the 
Democrat  majority  has  seen  fit  to 
drive  this  bill  down  our  throats,  and  to 
impose  on  us  a  restrictive  rule.  This 
process  prevents  us  the  flexibility  that 
we  must  have  to  be  able  to  show  to  the 
body  and  to  the  world  what  needs  to 
be  done  in  election  reform. 

The  idea  of  having  no  committee 
meetings  and  having  no  hearings,  and 
having  only  one  amendment  allowed 
to  the  minority,  is  a  gag  rule  of  the 
worst  kind.  It  makes  it  impossible  for 
us  to  discuss  election  reform  in  the 
terms  that  we  want  to  discuss  it.  We 
have  to  discuss  concepts  or  batches  of 
ideas  rather  than  concentrate  on  each 
of  the  important  provisions. 

I  have  been  involved  in  this  kind  of 
debate  for  many  years.  When  I  first 
came  to  Congress,  I  was  assigned  to 
the  Committee  on  House  Administra- 
tion. I  served  on  it  for  18  years.  Those 
were  my  salad  days  under  the  leader- 
ship of  Chairman  Hays.  I  was  involved 
in  each  one  of  the  election  reform 
bills,  1972.  which,  although  it  bears 
that  title,  was  actually  passed  in  1973, 
the  act  of  1974.  the  act  of  1976,  and  fi- 
nally 1979. 

Each  one  of  those  bills  was  passed 
after  extensive  hearings,  after  long 
months  of  committee  debate  and 
amendment,  and  under  rules  that  pre- 
sented a  large  number  of  choices  to 
this  committee  as  a  whole.  We  are  not 
able  to  do  that  today.  That  is  the 
shame  of  this  rule  and  the  shame  of 
the  House. 

Mr.  Chairman,  you  have  already 
heard  the  discussion  of  the  process 
that  broke  down,  as  the  two  parties 
tried  to  get  together.  The  reason  we 
have  had  no  bill  since  1979  is  because 
the  parties  are  at  a  stalemate. 

The  Democrats  believe  that  we  must 
limit  expenditures;  Republicans  be- 
lieve that  for  a  minority  party,  that 
means  that  we  will  never  be  able  to 
have  a  challenger  beat  an  incumbent. 
We  abhor  limits.  They  are  flat  out  un- 
acceptable. They  preserve  inciunbents. 

The  Democrats  believe  they  have  to 
use  the  taxpayers'  money  to  clean  up 
elections;  the  Repubicans  believe  that 
the  taxpayers  have  very  little  left  to 
them  that  is  private,  and  one  of  those 
things  is  the  election  system.  They  be- 
lieve that  once  we  turn  elections  over 
to  the  biu-eaucracy,  we  have  about 
given  up  the  least  of  the  privileges  left 
to  the  taxpayers.  Some,  like  the  Su- 
preme Court  would  even  call  them 
rights. 

Mr.  Chairman,  Republicans  believe 
very  strongly  that  we  need  to  have  a 
party  building  kind  of  law  that  will  re- 
store some  of  the  responsibilities  and 


some  of  the  authority  to  the  political 
parties  that  they  knew  in  days  gone 
by.  Since  1974  we  have  seen  a  reduc- 
tion in  the  responsibility  and  the  capa- 
bilities of  the  political  party  for  a  vari- 
ety of  reasons,  some  of  which  relate  to 
election  law,  and  relate  to  the  use  of 
taxpayer  money  in  Presidential  fi- 
nancing. 

What  has  happened  is  the  parties 
have  become  kept  parties  of  the  Gov- 
ernment. The  parties  cannot  even  hold 
their  quadrennial  conventions  without 
shaking  their  tincup  in  advance  at  the 
Government  and  collecting  their  $18 
million  apiece  to  finance  their  quad- 
rennial conventions. 

So  in  that  kind  of  a  context,  we 
come  to  the  floor  with  election  reform, 
with  the  parties  going  their  disparate 
ways,  and  with  the  absolute  assurance 
under  this  kind  of  process  that  no 
election  reform  law  can  be  enacted. 

The  other  body  has  gone  through  its 
election  reform  process.  It  has  made  a 
kind  of  a  mess  of  the  process  over 
there,  adding  all  kinds  of  amendments 
with  a  kind  of  a  whimsical  approach, 
because  it  knew  the  law  was  not  going 
to  be  enacted. 

As  to  the  matter  at  hand,  first  of  all, 
I  want  to  talk  about  the  cost  of  the 
Swift  and  the  Obey  programs,  because 
to  me  that  is  the  overriding  consider- 
ation in  this  situation. 

In  the  Swift  bill,  there  are  three  dif- 
ferent kinds  of  cost.  The  first  is  the 
free  broadcast  time,  which  is  laid 
against  the  broadcasters,  which  is 
eventually  laid  against  the  consumers 
that  use  the  products  that  are  adver- 
tised on  airways.  I  do  not  think  it  is  a 
good  idea  to  ask  the  consumers  of  the 
United  States  to  pay  the  costs  of  our 
elections. 

The  second  cost  is  the  cost  of  mail. 
Incidentally.  Mr.  Chairman.  I  do  not 
know  how  to  estimate  the  cost  of 
these  things,  but  I  guess  probably  $15 
to  $20  million  for  broadcast  spots,  and 
probably  $20  to  $25  million  for  mail 
under  the  Swift  bill.  The  mail  costs 
would  be  paid  by  the  users  of  the  mail, 
because  we  simply  force  the  Postal 
Service  to  cut  its  rates.  That  means 
that  the  first-class  users  and  other 
mail  users  simply  are  going  to  have  to 
make  up  the  difference. 

Third,  under  the  Swift  bill  the  tax 
credit  is  reinstated.  That  is  $50  million 
a  year,  $600  million  over  the  5-year 
period. 

So  you  have  a  huge  cost  laid  partial- 
ly on  the  consumers,  partially  on  the 
mail  users,  and  partially  on  the  tax- 
payers of  the  United  States,  for  a  total 
of  perhaps  something  over  $90  million. 

Then  you  go  to  the  Obey  version, 
and  the  Obey  version  lays  the  fourth 
cost  on.  the  quadruple  whammy.  CBO 
says  the  public  financing  scheme  costs 
a  maximum  of  $87  million  an  election 
year,  perhaps  going  down  to  as  low  as 
$25  million. 


Add  those  all  up.  and  what  you  have 
is  a  picture  of  the  Congress.  The 
American  people  are  looking  at  our 
deficits,  and  we  are  telling  them  we 
have  enough  money  left  over  to  spend 
another  wad  on  ourselves.  Congress 
apparently  did  not  get  the  word  about 
the  red  ink  and  the  deficit. 

Our  constituents  will  say.  "Hey, 
Congress  is  spending  the  peace  divi- 
dend. Look  what  they  are  doing  good 
for  the  country.  What  are  they  doing? 
They  are  spending  it  on  themselves, 
those  clever  little  rascals.  Here  they 
are,  usurping  the  peace  dividend.  Are 
they  giving  it  to  the  poor,  the  lame, 
the  halt?  No,  they  are  going  to  spend 
it  on  themselves." 

Unfortunately,  we  missed  having  leg- 
islative appropriations  before  us  this 
week.  We  could  have  seen  Congress  in- 
creasing its  spending  on  itself  in  the 
legislative  appropriations.  Its  pending 
bill  has  increased  the  cost  of  running 
Congress'  operation  by  about  10  per- 
cent. Apparently  there  is  no  limit  to 
our  greed. 

Well,  I  will  tell  Members,  when  the 
constituents  look  at  this  one,  Mr. 
Chairman,  they  are  not  going  to  snick- 
er or  chuckle.  They  are  going  to  say, 
"We  didn't  expect  the  Congress  to 
spend  the  peace  dividend  on  itself.  We 
expected  the  Congress  to  spend  it  on 
something  useful,  or  take  it  down  to 
net." 

So  I  would  say,  Mr.  Chairman,  there 
is  only  one  way  that  this  body  can  go, 
and  that  is  to  vote  for  the  Michel  sub- 
stitute, to  vote  against  the  Swift  bill, 
and  to  vote  against  the  Obey  amend- 
ment. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5400.  Mr. 
Chairman,  we  hear  a  lot  of  talk  about 
a  popular  saying.  "Do  the  right 
thing."  But  what  is  right? 

There  are  two  right  things  that  we 
should  look  at.  First  is  reducing  the 
role  of  big  money  in  our  elections.  I 
am  not  talking  about  just  PAC's.  They 
are  easily  recognizable.  I  am  talking 
about  the  hidden  money  that  makes 
its  way  into  our  system. 

We  have  got  to  have  first,  spending 
limits.  That  is  the  most  important 
thing.  The  second  thing,  we  have  got 
to  encourage  participation  by  average 
American  citizens. 

Now,  I  have  a  personal  reason  for 
supporting  H.R.  5400.  I  simply  am  not 
willing  to  let  campaign  money  drive 
my  life.  It  may  be  risky,  but  this  is 
more  important  to  me  than  maintain- 
ing a  lock  on  this  congressional  seat. 

The  gentleman  from  Washington 
[Mr.  Swift]  had  the  impossibility  of 
trying  to  please  everybody,  on  the 
rule,  on  the  process,  on  every  issue,  on 
partisan  grounds,  in  every  locality,  in 
every  political  situation  or  possibUity. 
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That  Is  impossible.  We  are  simply 
asking  people  on  both  sides  to  make 
the  commitment  in  the  public  interest 
to  turn  elections  back  over  to  the 
people  of  our  country. 

H.R.  5400  is  not  perfect,  and  any- 
body can  find  a  reason  or  an  excuse  to 
say  no.  But  it  is  far  better  than  what 
we  have  now.  It  is  clearly  superior  to 
what  lies  ahead  for  our  country  if  we 
continue  to  let  big  money  buy  elec- 
tions, and  it  is  clearly  superior  to  what 
lies  ahead  for  us,  in  terms  of  voter  ridi- 
cule and  voter  retribution,  if  we  say  no 
to  this  challenge,  if  we  say  no  to  this 
opportunity. 

D  1930 

Mr  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman.  I  rise  in 
support  of  the  bill  drafted  so  carefully 
by  Mr.  Swift,  also  in  support  of  the 
Synar-Obey  amendment. 

I  take  particular  pride  in  one  provi- 
sion which  would  provide  a  100-per- 
cent tax  credit  for  in-State  contribu- 
tions of  $50  or  less.  I  believe  I  am  accu- 
rate in  saying  that  this  provision  first 
came  to  the  U.S.  Congress  in  1977  in  a 
bill  that  I  introduced  in  my  first  year 
in  Congress,  an  idea  that  I  brought 
with  me  from  the  Ohio  Legislature, 
where  I  first  developed  it. 

I  was  a  voice  in  the  wilderness  for  8 
years.  Then  all  of  a  sudden  this  provi- 
sion began  to  become  included  in 
mainstream  campaign  finance  reform 
legislation. 

All  of  us.  Mr.  Chairman,  will  be 
better  off  if  we  seek  to  fund  our  com- 
paigns  with  smaller  donations  from 
our  own  constituents.  The  100-percent 
tax  credit  will  give  us  every  incentive 
to  do  so  and  will  give  our  constituents 
every  incentive  to  help  finance  our 
campaigns. 

Again,  I  urge  support  for  the  bill  and 
for  the  Obey-Synar  amendment. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  campaign  finance 
reform. 

Today's  campaign  finance  system  is  a  dis- 
grace. Campaign  reform  is  long  overdue. 

Unlimited  spending  in  campaigns  has  cre- 
ated the  Impression  that  seats  in  Congress  go 
to  the  highest  bidder;  that  Incumbents — due  to 
their  fundraising  advantage — can  never  be 
beat;  that  money  is  more  Important  than 
people. 

This  campaign  reform  bill  will,  finally,  put  an 
overall  lid  on  sper>ding;  will  help  even  the 
odds  for  challengers;  and  will  move  politics 
away  from  expensive,  impersonal  media  cam- 
paigns and  back  to  the  people. 

Excessive  contributions  from  special  Inter- 
est political  action  committees  [PAC's]  have 
given  tftese  groups  too  much  influence  In  the 
political  process.  This  campaign  reform  bill  re- 


stricts PAC  contributions  to  no  more  than  50 
percent  of  a  candidate's  total  budget.  That  will 
reduce  the  role  and  influence  of  special  inter- 
ests and,  appropriately,  Increase  a  candidate's 
reliance  on  support  from  Individuals  In  tfieir 
district. 

Negative  ads  by  one  candidate  attacking 
another  are  becoming  commonplace  In  recent 
elections.  No  campaign  reform  can  stop  nega- 
tive campaigning.  But  this  campaign  reform 
bill  requires  the  mudslingers  to  show  their  own 
faces  In  the  negative  ads  and  publicly  accept 
responsibility  for  the  content  of  the  ads. 

In  today's  campaigns,  Individual  contributors 
play  to  small  a  role.  In  part,  because  the  1986 
tax  reform  repealed  the  political  contribution 
tax  credit.  This  campaign  reform  bill  restores 
that  credit  for  contributions  of  $50  or  less.  En- 
couraging more  voters  to  support  candidates 
with  small  donations  will  serve  to  democratize 
our  political  system. 

In  America  we  don't  want  a  system  support- 
ed by  the  wealthy  and  the  big-buck  PAC's.  We 
r>eed  to  return  the  government  to  the  people. 

The  campaign  reforms  In  this  bill  will  help 
achieve  that  objective.  I  urge  support  for  the 
bill. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  rise  in  support  of  the 
Swift  bUl. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Campaign  Cost  Reduction  and  Reform  Act  of 
1 990,  and  also  note  my  support  for  the  Synar- 
Ot)ey  amendment. 

Mr.  Chairman,  for  years  the  cost  of  Federal 
election  campaigns  have  splraled  up  and  up. 
The  high  price  of  television  advertising,  com- 
puters, and  polling  is  forcing  candidates  to 
spend  Increasing  amounts  of  time  or  raising 
money,  rather  focusing  on  the  Issues. 

Representative  Swift's  proposal  is  an  ex- 
cellent step  forward  to  reforming  a  system 
that  is  in  serious  need  of  change.  Most  Impor- 
tant, it  places  a  cap  on  campaign  financing. 
The  Bill  also  reduces  the  Influence  of  so- 
called  fat  cat  PAC's  that  do  not  get  most  of 
their  funds  from  the  small  contributor.  The  bill 
treats  these  PAC's  differently,  reducing  the 
amount  they  can  give  to  each  campaign.  And, 
it  effectively  ends  the  soft  money  scam  that 
has  been  a  big  loophole  to  our  campaign  dis- 
closure system. 

I  also  want  to  express  my  support  for  the 
Synar-Obey  amendment  which  will  be  offered 
to  the  Swift  bill.  This  additional  proposal  adds 
even  more  teeth  to  the  Swift  bill  by  reducing 
the  aggregate  PAC  limit  to  40  percent  of  the 
spending  limit;  cuts  in  half  individual  contribu- 
tions; and  increases  the  reporting  require- 
ments to  the  Federal  Election  Commission. 
The  measure  is  also  a  major  improvement  to 
our  system  by  limiting  to  10  percent  of  a  can- 
didates spending  limit,  the  amount  that  can  be 
taken  for  the  fat  cat  PAC's  I  must  admit  that  I 
have  severe  reservations  adbout  the  public  fi- 
nancing aspect  of  this  measure — but,  on  the 
whole,  it  will  improve  the  overall  election 
system. 

Mr.  Chairman,  the  Republican  substitute  is 
not  a  genuir>e  attempt  at  campaign  finar>ce 
reform,  but  a  partisan  proposal  to  Improve 


their  charwes  for  election.  They  cannot  get  a 
majority  of  voters  to  support  them  at  the  polls, 
so  they  want  to  change  the  rules  in  tfieir 
favor.  No  spending  limits,  no  restrictions  on  in- 
dividual expenditures,  no  decent  reform  of  soft 
money. 

I  urge  my  colleagues  to  vote  in  favor  of  the 
Swift  proposal,  and  the  Synar-Obey  amend- 
ment. The  American  public  is  clamrrtoririg  for 
compaign  finance  reform,  we  canr>ot  miss  tfiis 
opportunity  today. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  many  years  ago  when 
Jim  Farley  was  Postmaster  General 
imder  Franklin  Roosevelt,  he  got  mad 
at  some  liberal,  good  government  ts^pe 
politician  out  in  the  State  of  Washing- 
ton and  made  a  disparaging  remark 
about  the  progressive  nature  of  the 
politics  of  the  State  of  Washington. 
He  said  there  are  47  States  and  the 
Soviet  of  Washington. 

Well,  that  was  a  disparaging  remark 
made  in  an  intemperate  moment,  but 
Washington  has  been  a  progressive 
State,  rich  in  the  politics  of  clean  gov- 
ernment, good  government.  So  it  is  no 
surprise  that  the  two  men  who  bring 
this  legislation  to  us  tonight  come 
from  the  great  State  of  Washington, 
Al  Swift  and  Tom  Foley. 

Al  Swift  deserves  credit  for  writing 
it,  Tom  Foley  deserves  credit  for 
making  the  House  vote  on  it. 

Campaign  finance  is  an  area  in 
which  we  are  all  experts,  all  435  of  us. 
All  of  us  got  here  under  this  system, 
all  of  us  are  apprehensive,  understand- 
ably, about  seeing  it  changed. 

Some  in  our  own  caucus  urge  us  to 
wait.  I  ask  wait  for  what?  For  more 
money,  for  more  millions  of  dollars  to 
be  spent,  for  more  people  in  this  coun- 
try to  be  alienated  from  the  system, 
for  more  young  Americans  to  turn 
away  from  politics,  for  lower  voter 
turnout? 

This  legislation  has  two  important 
components  the  American  people 
ought  to  understand:  It  limits  the 
amoimt  of  money  you  can  spend  in  a 
campaign  for  Congress,  and  it  limits 
the  amount  of  money  you  can  take 
from  PAC's. 

That  is  what  this  legislation  is  all 
about.  We  are  for  it,  they  are  against 
it;  it  is  as  simple  as  that. 

This  sets  limits.  In  1988  I  spent  $1.1 
million  to  be  elected  to  Congress.  If 
this  becomes  law,  I  will  not  be  able  to 
do  it  again.  I  do  not  want  to  be  able  to 
do  it  again,  I  should  not  be  able  to  do 
it  again,  none  of  us  should  be  able  to 
spend  that  kind  of  money. 

If  this  legislation  passes,  it  can  help 
to  begin  to  remake  the  face  of  politics 
in  our  country.  It  would  be  embarrass- 
ing to  us  to  go  home  tonight  for  a 
monthlong  recess  and  reject  campaign 
finance  legislation.  I  think  the  time 
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will  come  when  we  will  thank,  both  of 
the  gentlemen  from  Washington,  for 
compelling  us  to  do  this. 

Why  has  it  taken  so  long? 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Moor- 
head]. 

The  CHAIRMAN  pro  tempo  (Mr. 
Mazzoli).  The  Chair  would  advise  the 
gentleman  from  California  [Mr. 
Thomas]  has  7  minutes  remaining  and 
he  has  now  yielded  2  minutes  to  the 
gentleman  from  California  [Mr.  Moor- 
head].  The  gentleman  from  Washing- 
ton [Mr.  Swift]  has  4  minutes  remain- 
ing. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  we  all  agree 
that  some  kind  of  campaign  reform  is 
necessary.  However,  I  believe  that  the 
Republican  version  is  far  better  than 
the  Democratic  version  and  certainly 
favors  nonincumbents  to  a  much 
greater  extent  than  the  version  that 
we  are  considering,  which  I  consider 
primarily  inciunbent  protection  legis- 
lation 

The  Republican  version  reduces 
PAC  contributions  from  $5,000  to 
$1,000.  The  version  that  we  have 
before  us  reduces  PAC  contributions 
for  some  PAC's  but  leaves  other  PAC's 
still  able  to  contribute  the  $5,000. 

There  is  a  prohibition  in  the  Repub- 
lican version  against  leadership  com- 
mittees, restrictions  on  contributions 
between  principal  campaign  commit- 
tees. This  is  not  handled  very  well  in 
the  bill  which  is  before  us  and  leaves 
giant  loopholes. 

The  House  of  Representatives'  elec- 
tion limitation  on  contributions  from 
persons  other  than  individual  resi- 
dents is  in  the  Republican  version. 
Such  a  limitation  is  not  in  the  Demo- 
cratic version. 

In  fact,  one  of  the  items  which  is  ad- 
vertised the  greatest  in  the  Democrat- 
ic biU  is  that  is  cuts  down  on  total  ex- 
penditures. But  there  is  no  reduction 
below  the  $275,000  level.  Taken  along 
with  the  money  that  is  received  for 
franking  privileges  that  the  incum- 
bents can  send  out  in  notices  to  their 
constituents,  a  Member  who  is  in  Con- 
gress now  can  spend  nearly  $700,000, 
while  his  opponent,  the  nonincum- 
bent,  is  restricted  to  only  a  small  por- 
tion of  that  amoimt.  I  think  this  par- 
ticular bill  is  slanted  too  much  in  favor 
of  one  political  party.  If  we  were  going 
to  have  true  reform,  we  ought  to  have 
reform  that  is  worked  out  by  both 
sides  and  that  truly  gives  the  individ- 
ual who  is  not  an  incumbent  an  oppor- 
tunity, a  chance  in  a  race  when  it  en- 
ables him  to  be  able  to  mount  a  cam- 
paign that  is  equal  to  his  incvimbent 
opponent. 

Mr.  Chairman,  I  ask  for  a  "no"  vote 
on  this  bill. 


Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

I  thank  the  gentleman  for  this  op- 
portunity to  speak  on  this  important 
legislation. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5400.  This  legislation,  I  think, 
can  be  called  a  political  clean  air  act 
which  draws  a  breath  of  clean  air 
through  this  Chamber  and  through 
the  political  process  in  our  country. 

Thank  you  to  Mr.  Swift  for  the  op- 
portunity to  support  campaign  reform, 
which  is  supported  by  the  public. 
Prom  what  I  hear  from  the  public,  the 
public  wants  to  reduce  the  cost  of  cam- 
paigns, the  public  wants  to  reduce  the 
role  of  political  action  committees  in 
campaigns.  The  legislation  of  the  gen- 
tleman from  Washington  does  that. 
His  legislation  is  an  invitation  to  the 
public  to  join  the  fight.  Important  de- 
cisions are  made  every  day  in  this 
body  which  affect  Americans,  deci- 
sions as  close  to  them  as  the  water 
they  drink  and  the  air  they  breathe. 
Invite  the  public  in,  vote  for  H.R.  5400 
and  the  Synar-Obey  amendment. 

This  legislation  will  go  a  long  way 
toward  reducing  the  alienation  the 
public  feels  because  of  the  role  of 
money  in  campaigns,  and  broadens  the 
base  of  participation  in  the  political 
process. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Thobias]  is  recog- 
nized for  5  minutes. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  appreciated  the  words  of 
the  gentleman  from  Illinois,  the  chair- 
man of  the  Committee  on  Ways  and 
Means.  His  comments  were  right  on 
point  in  terms  of  the  way  in  which 
this  body  usually  works  to  produce 
sound  and  consistent— I  would  under- 
score consistent— legislation. 

The  gentleman  from  Illinois,  chair- 
man of  the  Committee  on  Ways  and 
Means,  indicated  that  this  bill  would 
have  gone  through  his  committee, 
would  have  gone  through  House  Ad- 
ministration, would  have  gone 
through  the  Committee  on  Energy 
and  Commerce,  and  would  have  gone 
through  the  Committee  on  Post  Office 
and  Civil  Service. 

D  1940 

It  seems  to  me  that  had  the  bill, 
even  with  all  of  its  present  structure, 
gone  to  that  committee  process,  it 
would  have  at  least  been  more  consist- 
ent. I  do  not  think  it  would  have  nec- 
essarily been  sounder,  but  at  least  it 
would  have  been  more  consistent. 

I  think  there  are  portions  in  this  bill 
that  are  going  to  need  to  be  adjusted.  I 
think  it  is  also  a  comment  on  this  in- 
stitution that  the  way  in  which  we 


have  dealt  with  the  inconsistencies  in 
the  bill  have  been  to  say  quietly  in  the 
halls,  "Don't  worry,  we  will  clean  it  up 
in  conference."  What  used  to  occur 
around  here  is  we  would  hammer  out 
the  will  of  the  House,  the  other  body 
would  hammer  out  its  will,  and  we 
would  come  together  in  conference  to 
contest  the  two  positions.  Now,  appar- 
ently, we  do  not  go  through  commit- 
tee. We  bring  legislation  to  the  floor 
through  what  ostensibly  was  a  biparti- 
san task  force  which  became  a  parti- 
san task  force  without  a  pejorative  use 
of  the  term  "partisan,"  but  it  was  one- 
sided, one-hand  clap  that  produced 
this  legislation  today.  Then  we  go  to 
conference  to  clean  up  the  mistakes 
that  we  made  because  we  do  not  have 
the  honest  clash  of  ideas  in  the  proc- 
ess of  formulating  the  legislation  in 
the  first  place. 

I  still  believe  that  had  we  gone 
through  the  normal  process  we  would 
have  found  an  enormous  portion  of 
the  campaign  finance  bill  that  we  have 
in  front  of  Members,  would  have  been 
bipartisan  proposals,  I  think  on  bim- 
dling,  PAC  transfers,  independent  ex- 
penditures, and  some  of  the  soft 
money  we  have  not  talked  about.  I 
would  have  preferred  the  debate  on 
the  core  of  the  difference  between  the 
two  parties. 

I  think  it  will  come  out,  as  we  look  at 
alternatives  available  to  Members,  we 
could  have  reached  agreement  without 
too  much  difficulty.  I  think  the  gen- 
tleman from  Pennsylvania  put  his 
finger  on  it  saying  he  spent  $1.2  mil- 
lion in  his  campaign  to  get  back  here. 
He  said,  in  essence,  "stop  me  or  I  will 
ask  again." 

The  problem  is,  who  he  is  asking. 
The  argimient  has  been  made  that  we 
are  spending  too  much.  The  solution  is 
to  lower  the  amount  of  spending.  I  will 
remind  Members  once  again:  the 
American  public  is  concerned  about 
where  that  money  is  coming  from 
more  than  they  are  the  amount  that 
we  are  getting.  Frankly,  when  we  ex- 
amine this  Democrat  measure,  what 
we  find  in  it  is  a  little  less  of  the  same 
old  game.  Is  there  a  limit  on  where  we 
get  the  money  from?  No.  They  will 
continue  to  get  it  from  the  Washing- 
ton PAC's.  Do  we  now  have  a  limit  of 
$275,000?  Yes,  but  where  do  we  get  it 
from?  The  same  old  sources. 

It  seems  to  me  that  what  I  would 
have  liked  to  have  heard  from  the  gen- 
tleman from  Pennsylvania  was,  "I 
would  like  to  spend  as  much  as  the 
people  who  are  going  to  participate  in 
the  election  will  allow  me  to  spend." 
That  is  going  to  be  a  fundamental  dif- 
ference on  the  floor  here  tonight,  not 
whether  we  have  a  bundling,  or 
whether  we  have  a  transfer,  package, 
but  a  fundamental  concept  of  how 
much  money  we  will  get.  And  more  im- 
portantly, where  is  it  going  to  come 
from? 
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What  we  have  In  the  Democratic 
package  is  more  of  the  same,  only  less. 
What  we  would  really  like  to  see  is  a 
revolutionary  concept  put  in  its  place, 
and  that  is,  we  get  to  spend  as  much  as 
the  people  back  home  who  get  to  vote 
on  the  contest  will  allow  Members  to 
spend.  Local  control  of  campaign 
reform.  I  would  have  liked  to  have 
seen  a  clean,  honest  discussion  of  that 
concept  in  committee  with  testimony 
from  academicians,  practitioners,  from 
people  who  are  simply  participating  in 
campaigns.  If  we  look  at  proposals, 
yes,  they  want  less  spending.  But  they 
want  is  an  ability  to  feel  that  they  are 
back  in  the  process,  that  we  do  not  go 
to  Washington,  Dallas,  L.A.,  or  New 
York  for  their  money.  We  come  back 
home. 

This  bill  does  nothing  to  allay  the 
same  old  process,  except  we  argue  it's 
reform  because  it  is  a  little  bit  less.  Let 
me  tell  Members,  if  this  is  clean  air 
reform  legislation,  do  not  take  too 
deep  a  breath.  Emphysema  is  on  the 
way. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
think  it  is  terribly  important  to  point 
out  the  bill  could  go  forward.  It  places 
a  limit  of  $275,000  on  the  amount  we 
can  get  from  political  action  commit- 
tees, and  it  does  place  limits. 

Mr.  THOMAS  of  California.  What 
the  gentleman  ought  to  focus  on  are 
the  true  mechanics.  It  is  $275,000  in 
and  election  cycle.  Once  the  general 
ends,  and  we  tranfer  that  money  into 
the  next  election  cycle,  it  get  washed, 
and  we  have  a  new  $275,000  PAC  limit. 
and  we  can  then  nm  the  next  cam- 
paign totally  on  PAC  money,  without 
one  dime  from  individuals.  I  think 
local  control  is  the  true  answer  of  the 
true  reform. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson],  a 
Member  who  has  been  extraordinarily 
helpful  on  this  legislation. 

Mrs.  PATTERSON.  Mr.  Chairman.  I 
grew  up  in  politics.  As  a  young  girl.  I 
traveled  around  the  State  of  South 
Carolina  with  my  father  during  his 
campaign  for  Governor  when  he 
served  in  the  other  body.  We  would  go 
from  small  town  to  small  town  to 
attend  what  we  called  stump  meetings. 
They  were  called  stump  meetings  be- 
cause often  the  candidates  would  get 
up  on  a  stump  while  the  community 
gathered  around.  Then,  he  would  tell 
them  why  they  should  support  him 
and  talk  about  their  hopes  for  the 
future. 

Today,  we  have  a  new  version  of  the 
stump  meeting.  It  is  called  TV.  But,  it 
is  not  free.  When  people  ask  about  the 
cost  of  campaigns,  there  is  no  greater 


cost  than  media.  That  dusty  old  stimip 
is  now  the  box  in  the  living  room. 

But,  there  are  two  costs  associated 
with  these  changes  in  politics.  First, 
there  is  the  obvious  cost  of  campaign- 
ing. Second,  there  is  a  cost  to  our  soci- 
ety when  campaigning  becomes  just 
another  TV  show. 

Mr.  Chairman,  that  is  why  I  support 
H.R.  5400  brought  to  us  tonight  by  the 
gentleman  from  Washington.  It  ad- 
dresses both  of  these  costs.  It  reduces 
media  costs  in  return  for  voluntary 
spending  limits.  I  have  long  supported 
spending  limits— everyone  agrees  that 
campaigns  cost  too  much. 

More  importantly,  H.R.  5400  returns 
the  focus  to  small  donors.  It  requires 
that  candidates  reach  out  and  involve 
the  voters  in  the  process.  Campaigns 
will  not  be  able  to  be  run  from  a  TV 
studio. 

Mr.  Chairman,  H.R.  5400  puts  us 
back  on  the  stump.  It  ensures  account- 
ability. It  should  be  passed. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  bill  and  the 
Obey-Synar  amendment. 

Over  the  last  decade,  two  disturbing  trends 
have  emerged:  First,  there  has  been  a  sharp 
rise  in  the  proportion  of  contributions  candi- 
dates receive  from  both  PAC's  and  wealthy  in- 
dividuals. Second,  American  voter  turnout  is  at 
an  all-time  low,  hovering  near  50  p)ercent.  It  is 
difficult  to  conclude  that  there  is  no  correla- 
tion, no  cause-and-effect  relationship,  be- 
tween these  two  trends. 

In  the  last  8  months  I  have  received  nearly 
200  letters  from  people  in  Wisconsin  support- 
ing campaign  finance  reform.  The  people  of 
Wisconsin  are  probably  typical  in  calling  for 
congressional  action  on  this  issue.  The  Ameri- 
can people  in  numerous  polls  have  Indicated 
that  they  feel  PAC's  and  wealthy  individual 
contributors  have  far  too  much  influence  in 
the  political  process,  and  that  this  dispropor- 
tionate influence  stems  from  the  current  cam- 
paign financing  laws. 

Today  we  have  a  chance  to  regain  the  pub- 
lic's trust  and  restore  the  influence  of  small, 
individual  donors  while  at  the  same  time  sig- 
nificantly limiting  the  influence  of  PAC's  and 
fat  cat  contributors. 

I  strongly  support  tfie  campaign  finance 
reform  package  before  the  House  this 
evening,  and  also  the  Synar-Obey  amendment 
which  further  limits  PAC  contributions  and, 
most  importantly,  institutes  a  voluntary  experi- 
mental public  financing  program.  For  tf>ose 
wtK)  argue  that  public  financing  and  spending 
limits  will  not  work,  I  would  point  to  the  exam- 
ple of  my  State  of  Wisconsin.  Since  1976, 
Wisconsin  has  enforced  limits  on  total  PAC 
contritxjtions  candidates  may  accept,  on  indi- 
vidual contributions,  and  on  single  PAC  contri- 
butions. In  1978,  Wisconsin  began  partial 
public  funding  of  State  campaigns.  Individual 
candidates  who  reach  threshold  of  small, 
$100  or  less,  donations  are  eligible  for  public 
financing.  The  carxlidates  in  turn  must  accept 
overall  spending  limits.  They  must  also  limit 
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the  aoHjunt  of  personal  money  they  can  use 
for  their  election  campaigns.  Hence,  public 
funding  helps  limit  the  role  of  the  super  rich 
individual  candidate. 

My  colleagues,  the  success  of  Wisconsin's 
contribution  limits,  spending  limits,  and  public 
financing  grants  proves  that  what  we  are  talk- 
ing about  doing  today  is  hardly  radical.  A  re- 
sponsible mix  of  public  and  private  funding 
can  work  at  the  Federal  level  and  work  well, 
just  as  it  does  at  the  State  level  in  Wisconsin. 
The  Swift  and  Synar-Ot)ey  amendment  adds 
on  the  basic  bill  and  meaningful  reform.  Pas- 
sage of  campaign  finance  refomi  legislatk>n 
will  restore  the  ever-waning  influence  of  indi- 
viduals. Influence  of  working  Americans.  The 
role  of  big  donor  PAC's  and  wealthy  indivki- 
uals  in  the  electoral  process  would  be  limited. 
My  colleagues,  we  have  got  to  end  the 
money  chase.  Each  Memt»er  in  this  Chamber 
knows  the  constant  pressure  Members  face 
as  they  ain  every  ottier  year.  With  expensive 
television  advertising  playing  a  bigger  and 
bigger  part  in  congressranal  campaigns,  the 
cost  of  the  average  House  race  has  gone 
from  $160,000,  in  1980  to  $312,000  in  1988. 
Consequently  in  each  election  cycle,  each 
candidates  for  Congress— both  incumbents 
and  challengers — have  to  raise  more  and 
spend  more  in  order  to  compete.  These  esca- 
lating costs  are  little  more  than  a  political 
arms  race  and  they  have  got  to  stop.  The  Re- 
publican substitute  has  a  number  of  flaws.  But 
the  biggest  is  the  total  absence  of  spending 
limits.  It  would  not  stop  the  money  chase,  nor 
the  excessive  influence  of  the  few. 

Total  spending  limits  and  publk:  financing 
grants  are  the  real  key  to  reform.  The  Demo- 
cratic bill  offers  incentives  of  reduced  broad- 
casting and  mail  costs  for  candidates  willing 
to  accept  voluntary  spending  limits  of 
$550,000  per  electkjn.  The  Synar-Obey 
amendnr>ent  offers  matching  grants  of  $50  for 
each  indivklual  $50  contributran,  up  to  a  total 
of  $100,000,  in  return  for  accepting  personal 
and  total  spending  limits,  and  total  PAC  contri- 
txjtion  limits.  This  comt)inat)on  of  public-pri- 
vate funding,  with  the  critical  spending  limits, 
retums  the  electoral  process  to  everyday 
Americans,  to  working  people  for  whom  $50  is 
a  significant  contribution.  This  amendment  will 
limit  the  influerKe  of  wealthy  indivkluals  and 
PAC's  for  whom  $50  is  pocket  change  and 
who  think  nothing  of  sending  off  a  check  for 
$5,000. 

I  strongly  urge  passage  of  true  campaign  fi- 
nance reform,  adoption  of  Vne  Synar-Obey 
amendment,  and  rejection  of  the  Republican 
substitute,  which  avoids  the  heart  of  the  prob- 
lem. 

The  time  has  come  for  this  reform  to  revital- 
ize the  role  of  average  Americans  in  the  elec- 
toral process. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  New  York  [Mr. 
McHuGH],  a  member  of  the  task  force 
who  has  long  been  a  worker  in  efforts 
to  gain  campaign  finance  reform  and 
has  been  a  very  major  figure  in  the  de- 
velopment of  this  legislation. 

Mr.  McHUGH.  Mr.  Chairman,  this 
year  the  House  has  considered  a  varie- 
ty of  important  bills:  the  Civil  Rights 
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Act.  clean  air,  the  budget,  the  Ameri- 
cans With  Disabilities  Act.  and  a 
number  of  others.  As  significant  as 
those  bills  are.  the  legislation  before 
us  today  is  at  least  as  important.  I  say 
that  because  this  legislation  touches 
most  directly  on  the  confidence  of  the 
American  people  in  the  political  proc- 
ess—the process  by  which  the  relative 
rights,  benefits  ajid  responsibilities  of 
all  Americans  are  determined.  If  our 
citizens  lose  confidence  in  the  integri- 
ty of  that  process,  if  they  conclude 
that  in  the  give  and  take  of  political 
discourse  judgments  affecting  their  in- 
terests are  made  not  on  the  basis  of 
merit  but  on  the  strength  of  special  in- 
terests, and  on  the  influence  of  big 
money  in  particular,  public  confidence 
in  our  Government  will  erode.  Nothing 
could  be  more  threatening  to  the 
fabric  of  a  democratic  society  and  to 
the  trust  a  free  and  diverse  people 
must  have  in  their  government. 

As  practicing  politicians  we  know 
that  public  confidence  in  our  political 
process  has  been  eroding.  And  it  has 
been  eroding,  at  least  in  part,  because 
people  believe  that  big  money  has  a 
disproportionate  impact  on  our  politi- 
cal judgments.  This  may  be  a  harsh 
and  perhaps  unwarranted  conclusion, 
but  there  is  no  question  that  is  how  an 
increasing  number  of  Americans  feel. 
Today,  we  have  the  opportunity  to 
change  that  perception  and  to  help  re- 
store public  confidence  in  our  political 
process. 

We  have  three  options  to  choose 
from,  each  one  offering  the  promise  of 
substantial  reform:  the  Swift  bill,  the 
Synar-Obey  amendment,  and  the  Re- 
publican substitute.  None  of  them  is 
perfect.  None  of  them  is  ideally  suited 
to  the  conditions  present  in  each  of 
our  congressional  districts,  each  with 
its  own  unique  combination  of  politi- 
cal and  economic  characteristics.  But 
imderlying  all  of  these  bills  is  a 
common  premise  that  the  current 
system  of  financing  congressional  cam- 
paigns is  in  need  of  change.  And  so  to 
meet  that  need,  we  now  must  decide 
which  of  these  options  will  best  re- 
spond to  the  public's  understandable 
demand  for  reform. 

I  do  not  know  about  your  constitu- 
ents, but  mine  believe  that  candidates 
for  Congress  spend  too  much  money 
on  campaigns,  and  that  they  are  too 
often  dependent  on  special  interests 
and  high  rollers  in  financing  those 
campaigns.  Many  believe  that  the  av- 
erage citizen,  the  one  who  can't  afford 
to  contribute  very  much,  has  less  and 
less  influence  on  the  political  process. 
If  we  are  to  respond  to  their  concerns, 
and  I  believe  we  should,  then  reform 
means  controlling  excessive  campaign 
spending,  it  means  reducing  the  influ- 
ence of  big  money,  and  it  means  en- 
couraging the  participation  of  small, 
individual  contributors. 

When  Judged  by  these  standards, 
the  Republican  substitute  should  be 


rejected  out  of  hand.  It  places  no 
limits  on  campaign  spending— the  sky 
is  the  limit.  It  does  nothing  to  reduce 
the  influence  of  large  individual  con- 
tributors, the  high  rollers  in  campaign 
financing,  and  it  provides  no  incen- 
tives for  the  small,  individual  contribu- 
tors, those  average  Americans  whose 
greater  participation  we  need  to  en- 
courage. 

The  Republican  substitute's  main 
claim  to  reform  is  that  it  reduces  the 
maximum  contribution  from  PAC's— 
political  action  committee— from 
$5,000  per  caindidate  to  $1,000.  But  it 
places  no  limit  on  the  aggregate 
amount  a  candidate  can  receive  from 
PAC's,  and  it  makes  no  distinction  be- 
tween PAC's  that  represent  a  large 
niunber  of  small  contributors  and 
those  PAC's  that  represent  a  small 
number  of  large  contributors. 

In  short,  the  Republican  substitute 
would  very  effectively  protect  the  in- 
fluence of  the  big  money  people  in 
campaigns,  the  backbone  of  the  Na- 
tional Republican  Party,  but  would  do 
little  to  address  the  concerns  average 
Americans  have  about  campaigns. 

The  Swift  bill,  H.R.  5400,  on  the 
other  hand,  goes  a  long  way  toward 
meeting  those  concerns.  Swift  provides 
a  cap  on  campaign  spending— $550,000 
in  most  campaigns.  The  Supreme 
Court  has  ruled  that  a  spending  cap 
cannot  be  mandated,  but  candidates 
are  given  real  incentives  to  voluntarily 
agree  to  one.  including  lower  broad- 
casting and  postage  rates.  Swift  also 
imposes  an  aggregate  limit  on  PAC 
contributions,  equal  to  50  percent  of 
the  total  spending  cap.  This  assures 
that  PAC's  will  not  dominate  the  fi- 
nancing of  political  campaigns.  Swift 
goes  further  in  giving  preference  to 
PAC's  with  small  contributors  only; 
they  could  continue  to  contribute  up 
to  $5,000  per  candidate,  whereas  big 
donor  PAC's  would  be  limited  to 
$1,000. 

While  placing  limits  on  PAC's,  par- 
ticularly those  with  big  contributors. 
Swift  encourages  small  contributors 
by  providing  a  100-percent  tax  credit 
for  contributions  up  to  $50.  Personal- 
ly. I  would  like  to  see  the  credit  avail- 
able for  contributions  up  to  $100.  In 
my  judgment  that  would  give  candi- 
dates a  more  realistic  incentive  to  raise 
money  from  small  contributors.  But 
the  concept  is  sound— incentives  in 
campaign  financing  should  favor  small 
individual  contributors,  with  some 
limits  being  imposed  on  special  inter- 
est groups  and  big  contributors. 

The  Swift  bill  represents  a  signifi- 
cant improvement  over  current  prac- 
tice and  deserves  our  support.  Howev- 
er, the  option  which  would  achieve  the 
most  meaningful  reform  is  the  Synar- 
Obey  amendment— which  I  coauth- 
ored.  It  improves  upon  Swift  in  a 
number  of  iinportant  respects. 

While  preserving  the  same  spending 
cap  as  Swift.  Synar-Obey  would  cut 


the  aggregate  limit  on  PAC  contribu- 
tions to  40  percent  of  the  total  spend- 
ing cap— as  compared  with  50  percent 
in  Swift.  It  would  further  limit  big 
donor  PAC's— those  that  accept  contri- 
butions from  Members  over  $240  per 
year— by  imposing  a  sublimit  on  their 
contributions  to  candidates  equal  to  10 
percent  of  the  total  spending  cap— 
$55,000. 

The  influence  of  big  individual  con- 
tributors would  also  be  reduced  sub- 
stantially under  Synar-Obey.  because 
the  maximum  individual  contribution 
would  be  cut  in  half,  from  $1,000  to 
$500.  At  the  same  time,  there  would  be 
genuine  incentives  for  participation  by 
small,  individual  contributors.  As  in 
Swift,  there  would  be  a  100-percent 
tax  credit  for  instate  contributions  up 
to  $50,  but  in  addition  those  small  con- 
tributions would  be  matched  with 
public  funds— up  to  a  maximiun  of 
$100,000  in  public  funds. 

The  Synar-Obey  proposal  clearly 
goes  farthest  toward  meeting  the 
standards  of  reform  that  people  really 
expect  of  us:  It  puts  a  cap  on  total 
campaign  spending;  it  reduces  the  in- 
fluence of  large  individual  givers  and 
special  interest  groups;  and  it  provides 
the  most  incentives  to  attract  small, 
individual  contributors  into  the  politi- 
cal process. 

I  strongly  urge  my  colleagues  to 
reject  the  Republican  substitute  and 
vote  for  the  Synar-Obey  amendment. 
If  Synar-Obey  fails,  support  the  Swift 
proposal  on  final  passage. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Campaign  Cost  Reduction  and 
Reform  Act  and  of  the  Synar  and  Obey 
amendment  that  will  greatly  Improve  this  cam- 
paign reform  legislation. 

I  hope  that  this  bill  and  this  amendment  will 
succeed  in  turning  the  tide  of  voter  discontent 
that  has  for  too  long  embittered  the  American 
voter  to  our  election  process.  The  most  impor- 
tant numbers  in  the  past  few  elections  have 
not  been  the  tallies  of  the  Democratic  or  Re- 
publican candidates,  but  rather  the  votir>g  per- 
centages, which  have  shrunk  lower  arKi  lower. 
More  voters  chose  to  stay  at  honrte  on  elec- 
tion day  in  1 988  than  in  any  Presidential  elec- 
tion year  since  1 924. 

The  public  has  very  little  confidence  in  the 
system,  and  we  have  only  ourselves  to  blame, 
for  it  Is  largely  our  actions  that  have  led  to  this 
erosion.  I  believe  reducir>g  the  PAC  limit,  limit- 
ing the  size  of  individual  large  donor  contribu- 
tions, and  restricting  the  role  of  large  dorwr 
PAC's  will  go  a  long  way  to  restoring  public 
trust  in  our  elections,  and  I  therefore  support 
the  Synar  and  Ot)ey  amendment 

But  the  public's  misgivings  atxjut  elections 
go  beyond  the  issue  of  campaign  financing. 
They  are  also  troubled  by  the  fact  that  Feder- 
al campaigns  are  characterized  too  often  by 
sound  bites  and  negative  campaign  commer- 
cials, rather  than  by  substantive  det>ate  on  the 
issues  of  importance.  I  am  glad  that  the  Swift 
legislation  includes  measures  that  will  combat 
negative  advertising  and  irKrease  accountabil- 
ity in  campaign  advertising. 
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To  this  same  end,  I  have  introduced  a  bill, 
H.R.  1733,  that  would  mandate  that  Presiden- 
tial candidates  participate  In  debates  in  order 
to  receive  Federal  campaign  funds.  Obviously, 
tt>ere  is  no  single  solution  to  our  current  low 
ebb  in  voter  participation  in  elections.  Howev- 
er, it  is  past  time  when  we  can  afford  not  to 
take  action  on  reforms  that  the  public  sup- 
ports. Mandatory  Presidential  debates,  like  the 
reforms  we  are  voting  on  tonight,  is  one  such 
improvement,  and  I  hope  this  body  will  have 
the  opportunity  to  consider  this  proposal 
before  Congress  adjourns  this  fall. 

Finally,  I  commend  Representatives  Swift, 
Synar,  and  Obey  for  their  diligent  work  on 
this  Important  issue,  and  let  me  again  express 
my  support  for  the  bill  and  amendment  before 
us. 

Mr.  UDALL  Mr.  Chairman,  a  few  nwnths 
ago  I  visited  the  University  of  Arizona  library, 
wtiere  the  papers  of  the  Udall  family  are  being 
sorted  through  and  catalogued.  I  rummaged 
through  a  few  boxes  looking  at  old  photos,  let- 
ters, and  other  documents.  Among  my  father 
Levi's  papers  was  a  campaign  expenditure 
report  for  his  successful  mn  for  the  Arizona 
Supreme  Court.  The  total  cost  for  the  1946 
race  was  $925.86  for  a  statewide  campaign.  If 
an  election  were  held  today,  my  father  would 
be  outspent  by  at  least  100  to  1. 

The  situation  is  critical.  The  high  cost  of 
congressional  campaigns  has  forced  incum- 
bents to  spend  too  much  tinrra  in  the  constant 
pursuit  of  campaign  funds.  At  the  same  time, 
skyrocketing  campaign  costs  have  virtually 
locked  out  challengers  who  are  noX  fortunate 
enough  to  have  significant  personal  wealth. 

Today,  with  the  adoption  of  ttie  Campaign 
Cost  Reduction  and  Reform  Act,  and  prefer- 
ably the  Synar-Ot>ey  amendment,  we  have  the 
opportunity  to  turn  this  ti^nd  around.  The  pro- 
visions in  tfiis  legislation  get  us  on  the  road  to 
equity  in  the  area  of  campaign  finance. 

The  expenditure  of  very  large  sums  of 
money  poses  a  grave  threat  to  the  political 
process.  Many  American  voters  are  saying 
that  a  candidate  who  can  afford  to  compete  in 
one  of  these  races,  and  wins,  prot>ably  does 
not  have  their  best  interests  at  heart.  The 
voters  are  beginning  to  believe  that  it  is  not 
their  vote  that  counts,  but  rather  the  money 
that  counts.  In  ottier  words,  special  interests 
matter  more  than  people.  I  think  evidence  of 
this  is  the  declining  voter  participation  at  the 
polls. 

While  the  answer  to  this  dilemma  Is  multifa- 
ceted,  it  has  to  come  primarily  from  campaign 
expenditure  limitations  and  PAC  reforms.  The 
legislation  we  have  before  us  today  include 
provisk>ns  that  address  many  concerns  in  the 
area  of  campaign  finance  reform.  The  primary 
provisk>ns,  however,  provkie  tf>e  changes  nec- 
essary in  these  primary  issue  areas.  It  sets 
voluntary  limits  on  candidate  expenditajres  in 
House  races,  and  It  significantly  reduces 
House  candidates'  reliance  on  PAC's. 

Tfie  Synar-Ol)ey  amendment  makes  even 
furtf>er  strides  In  this  area.  It  provides  for  addi- 
tional PAC  contiibution  limits  and  reduces  the 
amount  an  IndivkJual  may  contribute  to  a  Fed- 
eral candklate.  It  also  calls  for  public  financing 
as  both  an  incentive  for  a  candklate  to  collect 
contributions  of  less  than  $50,  and  an  incen- 
tive for  opponents  to  stay  twithin  the  voluntary 
guklelines. 


Mr.  Chairman,  tf>ere  Is  a  strong  congres- 
sk>nal  and  public  awareness  that  something 
must  be  done.  The  system  is  r>ot  working. 
Members  of  tfie  House  are  spending  n>ore 
time  on  fundraising  and  less  time  on  the  busi- 
ness of  Congress.  Special  interests  are  play- 
ing a  larger  role  in  our  elections,  while  indivkj- 
ual  givers  play  a  smaller  role.  Public  distrust  is 
rising  and  voter  participation  declining.  We 
need  more  disclosure.  And  we  need  to  get 
some  control  in  independent  expenditures. 

After  working  on  this  Issue  for  over  20 
years,  I  realize  the  opportunity  to  address 
these  issues  does  not  come  often.  Today  we 
have  that  opportunity.  The  Campaign  Cost  Re- 
duction and  Reform  Act  and  the  Synar-Obey 
amendment  are  the  corrections  we  need,  and 
I  urge  my  colleagues  to  join  me  in  supporting 
tfiem. 

Mr.  GALLO.  Mr.  Chairman,  the  purpose  of 
campaign  reform  should  be  to  make  the 
American  citizen  the  focus  of  the  democratic 
process— to  return  the  indivkiual  to  the  center 
of  power. 

But,  the  passage  of  the  legislation  before  us 
won't  accomplish  that.  It  is  not  genuine  reform 
and  the  procedure  available  makes  needed 
corrections  impossible. 

We  cannot  use  the  excuse  that  there  is  no 
time  for  an  open  and  honest  debate  on  key 
issues  like  spending  and  contribution  limits, 
PAC's,  soft  money,  put^lic  financing  and  the 
frank.  Legislatkjn  has  t)een  before  the  House 
for  n>ore  than  6  weeks.  That  was  the  time  to 
begin  debate;  that  was  the  time  to  let  the 
American  people  have  input  Into  the  final  bill. 

I  think  tfiat  it  is  a  disgrace — tfie  way  we 
bring  up  and  rush  through  important  legislation 
just  before  a  recess  or  an  adjournment  The 
American  people  have  waited  a  long  time,  too 
long,  for  campaign  reform.  However,  I  think 
they  would  be  willing  to  wait  another  month  to 
get  good  legislation  enacted. 

Tfiere  are  a  numtwr  of  specific  items  in 
H.R.  5400  that  I  cannot  support.  For  example, 
this  is  the  wrong  time  to  use  taxpayers' 
money  to  finance  electkjns.  We  are  on  the 
verge  of  having  to  make  significant  cuts  in 
Medk:are,  food  stamps,  and  ottier  desperately 
needed  programs.  And  taxpayers  themselves 
are  increasingly  hesitant  to  bankroll  Federal 
office  seekers.  Only  21  percent— down  from 
30  percent  in  1980— check  off  the  box  on 
their  tax  returns  to  direct  $1  to  the  PreskJen- 
tial  Election  Campaign  Fund. 

In  addition,  H.R.  5400  does  not  prohibit 
bundling.  Rich  Individuals  still  will  be  able  to 
package  money  from  friends  and  special  inter- 
ests and  legally  exceed  the  dollar  limits. 

This  bill  leaves  the  building  fund  soft  money 
kx)phole  Intact  The  bill  purports  to  set  a  limit 
on  PAC  money,  but  it  alk>ws  20  percent  more 
PAC  money  than  was  spent  last  year  wtien 
tfiere  was  no  limit. 

I  support  an  er>d  to  bundling.  I  t>elieve  that  a 
carxlKlate  sfioukj  raise  furnjs  from  individuals 
in  the  district  he  or  she  hopes  to  represent — 
not  from  national  special  Interest  groups.  I 
support  a  limit  of  $1,000  for  all  PAC  contribu- 
tions. Supporters  of  this  bill,  H.R.  5400.  limits 
PAC  contributions,  but  only  for  some  PAC's. 
Other  PAC's  can  continue  to  give  $5,000. 

Supporters  of  the  restiictive  rule  and  H.R. 
5400  say  we  have  to  act  now  to  get  the  mem- 
bers of  Common  Cause  off  our  backs.  I  be- 


lieve the  American  people  deserve  better. 
This  bill  falls  short  of  achieving  necessary  re- 
forms. Let  us  not  be  in  such  a  hurry.  Let  us 
wait  and  do  the  full  job.  Let  us  have  a  full  and 
fair  debate  so  ttiat  our  constituents  know 
where  we  stand.  Elections  are  the  comer- 
stone  of  our  democracy.  Let  us  not  undermine 
that  cornerstone  in  our  rush  to  adjournment 

Ms.  SfsKDWE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  5400— ¥»hfch.  if  accurately  titied. 
would  be  called  the  Democratic  Incumbent 
protection  plan.  The  DenKX^-ats  have  been 
the  majority  party  in  the  House  for  34  years, 
and  If  this  bill  is  adopted,  they  will  be  ttie  ma- 
jority for  the  next  34  years. 

Let's  get  one  thing  straight  This  legislation 
has  nothing  to  do  with  reforming  congresson- 
al  campaign  laws.  It  has  everything  to  do  with 
stacking  tfie  odds  even  higher  against  chal- 
lengers—most  of  ttiem,  coinckjentally,  will  be 
Republk^ans. 

Across  my  district  and  across  the  country, 
tfie  American  publk:  has  been  expressing  tfieir 
frustration  and  outrage  with  a  system  they  see 
as  pandering  to  special  interests  and  the  cre- 
ation of  a  permanent  Congress.  The  American 
publk:  is  demanding — and  deserves— compre- 
hensive reform  of  our  campaign  finance 
system  to  respond  to  these  concerns.  Tfiey 
are  not  demanding  nor  do  they  deserve  the 
dissembling  of  the  Democratic  incumbent  pro- 
tection plan. 

H.R.  5400  would  establish  a  voluntary 
spending  limit  for  campaigns.  Looks  good,  but 
kx>ks  can  be  deceiving.  In  actuality,  the  limita- 
tion is  placed  on  the  ability  of  a  challenger  to 
unseat  an  irKumt>ent.  Common  sense  tells 
you  tfiat  a  challenger  may  need  to  spend 
more  money  to  overcome  the  advantages  in- 
cumbents hold. 

Tfie  spending  limit  allows  $300,000  to  be 
spent  on  the  primary  and  $250,000  on  the 
general  election.  Now,  a  challenger  with  an 
expensive  primary  will  be  left  with  $250,000 
for  a  general  election  campaign— $25,000  less 
than  the  amounts  tfie  bill  allows  candklates  to 
accept  from  PAC's.  An  incumtjent  with  no  pri- 
mary, therefore,  could  spend  more  money 
raised  just  fi-om  special  interest  PAC's  on  a 
race,  than  a  challenger  could  spend  on  tfie 
entire  election.  This  doesn't  sound  like  reform 
to  me. 

Noted  congresskjnal  scholar  Norman  Om- 
stein  explained  the  spending  limitation  impact 
on  challengers  best  by  comparing  the  election 
to  the  100-yard  dash  where  cun-entiy  the  in- 
cumbent starts  at  the  50  yard  line  with  the 
challenger  at  the  starting  line.  Spending  limita- 
tions shorten  the  race  to  80  yards,  but  leave 
tfie  two  candktates  where  tfiey  started. 

The  Democratic  Incumbent  Protection  Act 
wouU  also  establish  limits  on  the  amount  of 
funding  candklates  can  receive  from  PAC's  to 
$275,000— again,  an  Idea  noble  in  concept 
but  far  from  it  in  this  bill.  PAC's  gave  an  aver- 
age of  $217,000  to  Democratic  incumbents  in 
the  House  in  1988  and  $11,000  to  tfieir  chal- 
lenger. 

In  1988,  248  House  Democratic  incumbents 
raised  $53  millkxi  fixxn  PAC's;  yet  under  tfiis 
proposal  these  same  incumbents  would  be 
able  to  raise  $63  millk>n— $10  millnn  mora. 
Giving  incumbents  lk:ense  to  raise  more 
money  fiom  special  interest  PAC's  is  not 
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going  to  help  chaltengers  run  competitive 
races. 

Furthef,  ttie  way  In  which  the  bill's  PAC  limi- 
tations are  constructed  will  have  the  practical 
effect  of  hampering  trade  association  and 
business  PAC's,  but  not  union  PAC's.  Shall 
we  pause  and  think  of  which  party  receives 
the  ovenvtielming  portion  of  union  PAC  contri- 
butions? 

Mr.  Chairman,  let  me  briefly  turn  to  the 
Synar-Obey  amendment,  which  is  founded 
upon  the  curious  notion  that  American  taxpay- 
ers want  to  give  their  money  to  politicians  to 
spend  on  campaign  ads.  This  amendment 
would  allow  up  to  S90  million  to  be  spent  on 
congressional  campaigns;  I  believe,  as  do  my 
constituents,  that  at  a  time  when  the  budget  is 
being  squeezed,  there  are  significantly  higher 
priorities  for  that  money. 

In  addition,  the  Synar-Ot>ey  amendment 
cuts  the  ceiling  for  Individual  contributions 
wtien  most  experts  believe  that  Individual  con- 
tributior^  should  be  encouraged,  not  discour- 
aged. 

By  contrast,  the  Republican  substitute, 
which  is  the  result  of  1 V^  years  of  work,  unlike 
H.R.  5400  which  appeared  from  some  smoke 
filled  backroom  this  week,  seeks  to  level  the 
playing  field  for  House  elections.  The  substi- 
tute does  not  set  spending  limitations,  Instead 
it  focuses  on  wfiere  the  money  is  raised.  The 
provisions  in  the  substitute  place  the  empha- 
sis on  contributions  from  indivkJuals  within 
one's  district.  This  will  slow  the  inside  the  t>elt- 
way  fund  raising  which  is  a  distinct  advantage 
to  tfie  incumbent. 

It  also  diminishes  the  power  of  the  PAC's  by 
decreasing  the  amount  they  can  give  to  a 
candidate  from  $5,000  to  $1,000.  This  puts 
their  donation  on  a  par  with  the  individual  con- 
tribution. 

Adoption  of  the  Republican  substitute, 
unlike  the  Democratk;  t>ill,  will  Introduce  real 
changes  in  the  way  congressional  campaigns 
are  waged,  and  they  are  changes  which  make 
it  easier,  not  harder,  for  challengers  to  com- 
pete. The  question  today  is  whether  we  are 
going  to  do  our  duty  to  the  American  people 
by  reforming  the  system  to  produce  a  level 
playing  field  In  House  elections,  or  whether 
we  are  going  to  revise  and  extend  the  rights 
of  the  irKumt>ents. 

Mr.  KLECZKA.  Mr.  Ctiairman,  I  rise  In  strong 
support  of  H.R.  5400,  ttie  Campaign  Cost  Re- 
duction and  Reform  Act.  and  ttie  Synar-Ot>ey 
amendment  to  ttie  bill. 

I  wouM  like  to  extend  my  ttianks  to  Chair- 
man Al  Swift  and  ottiers  who  have  worked 
so  hard  to  craft  H.R.  5400. 

Enactment  of  major  campaign  finance 
reform  this  year,  for  the  first  time  since  the 
Watergate  period,  would  be  a  major  accom- 
plishfnent 

Without  some  form  of  public  financing  in  the 
legislation  now  being  debated,  we  will  treat 
the  symptoms,  not  the  cause,  of  the  money 
malady. 

The  Synar-Obey  amendment  is  very  similar 
to  H.R.  14.  a  major  piece  of  campaign  finance 
reform  legislatk^n  whk:h  I  was  proud  to  co- 
sponsor. 

This  amendment  woukj  set  a  spending  limit 
at  $550,000.  similar  to  that  of  H.R.  5400.  It 
wouW  also  limit  PAC  contributkxts  to  40  per- 
cent of  the  alkjwable  spending  limit. 


But  It  takes  several  additional  necessary 
steps  to  restore  publk:  confidence  in  our  cam- 
paign finance  system. 

Specifically,  It  would  provide  public  financing 
matching  funds  for  Individual  contributions  of 
$50  or  less,  up  to  a  ceiling  of  $100,000.  This 
is  quite  similar  to  the  highly  successful  system 
we  now  use  at  the  Presklential  level. 

I  know  that  some  Memt)ers  have  doubts 
about  this  approach.  The  notion  of  funding 
someone  wtio  might  use  tax  funds  to  run 
against  you  can  t>e  unsettling. 

I  want  to  assure  my  colleagues  that  we 
have  used  a  similar  approach  at  the  State 
level  in  Wisconsin  since  1 977. 

If  we  look  back  at  the  electoral  results  over 
the  last  13  years  In  my  State,  it  Is  clear  that 
one  party  has  not  tienefited  at  the  expense  of 
another  due  to  public  financing,  nor  have  chal- 
lengers received  special  favors. 

The  winners  under  this  approach  are  the 
voters.  They  have  real  confidence  in  the 
system  of  campaign  finance. 

The  losers,  of  course,  are  the  special  inter- 
ests. Their  Influence  Is  necessarily  limited  by 
every  public  dollar  Invested  In  the  electoral 
process. 

This  amendment  makes  several  other  over- 
due changes  In  our  electoral  laws. 

It  would  reduce  in  half,  for  example,  the 
amount  that  any  IndivkJual  can  contribute  to  a 
House  candklate,  from  $1,000  to  $500.  This 
will  affect  very  few  p>eople,  since  only  a  tiny 
sliver  of  the  population  can  afford  to  contrib- 
ute even  $500  per  candidate.  This  action  will, 
however,  limit  the  disproportionate  Influence 
well-heeled  donors  now  have  on  the  electoral 
process. 

In  a  similar  vein,  the  amendment  would  also 
limit,  to  10  percent,  the  amount  of  campaign 
funds  a  candklate  may  accept  from  a  PAC 
which  accepts  contributions  from  any  source 
of  more  than  $240  a  year,  or  $20  a  month. 

Finally,  Synar-Otiey  woukJ  require  ttie  Fed- 
eral Elections  Commission  to  computerize  all 
contributions  over  $200  or  more,  making  it 
easier  for  the  public  and  the  press  to  follow 
the  money  trail. 

Mr.  Chairman.  I  urge  the  adoption  of  this 
amendment. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  In  strong 
support  of  H.R.  5400,  the  Campaign  Cost  Re- 
ductk>n  and  Reform  Act,  and  also  of  the 
Synar-Ot)ey  amendment. 

Ttie  very  first  t>ill  I  agreed  to  cosponsor 
wtien  I  entered  the  Congress  some  12  years 
ago  was  a  campaign  finance  reform  bill.  Even 
then  it  was  clear  to  me  that  the  integrity  of  our 
entire  political  system  was  t>eing  seriously 
compromised  by  the  huge  amounts  of  money 
ttiat  were  pouring  into  political  campaigns,  and 
by  ttie  disproportionate  Influence  wealthy  indi- 
viduals and  well-financed  special  interests  had 
come  to  exercise  on  our  politk»l  process.  I 
was  convinced  ttien — as  I  am  convinced 
now— that  nothing  would  go  furttier  in  restor- 
ing publk:  confkjence  In  our  political  institu- 
tions than  to  clean  up  ttie  system  by  which  we 
finance  our  campaigns. 

Whatever  feelings  I  had  on  this  matter  12 
years  ago  have  only  been  intensified  by  my 
experience  in  ttie  Congress.  Our  present 
system  of  campaign  finance  is  demeaning  to 
all  candkjates.  We  all  spend  far  too  much  time 
pursuing  campaign  funds  when  we  stiould  t>e 


legislating,  and  too  many  Members  tiave 
tiecome  far  too  dependent  upon  wealthy  con- 
tributors and  special  Interest  funds.  Even 
when  Members  of  Congress  are  voting  their 
consciences  and  expressing  their  best  policy 
judgment,  the  current  system  invites  the  cyni- 
cal conclusion  that  their  votes  are  t>eing  influ- 
enced by  those  campaign  contributrens  upon 
which  ttiey  have  come  to  rely. 

The  time  (or  fundamental  reform  of  our 
system  of  campaign  finance  Is  long  overdue. 
Ttiere  are  two  keys  to  true  reform.  The  first 
key  Is  to  put  limits  on  campaign  expenditures. 
In  too  many  instances,  electksns  have  become 
auctions — with  offk:es  available  to  the  highest 
bidder  or  ttie  most  successful  fundraiser.  This 
practice  must  stop.  There  can  be  no  meaning- 
ful reform  that  does  not  place  effective  limits 
on  total  campaign  expenditures. 

The  second  key  to  true  reform  is  to  de- 
crease the  ability  of  special  interests  and  the 
wealttiy,  whether  they  operate  indivkjually  or 
in  groups,  to  exercise  disproportionate  influ- 
ence on  the  political  process — influence 
tieyond  ttieir  numbers  or  ttie  merits  of  ttieir  ar- 
guments. 

Mr.  Chairman,  in  my  judgment,  the  Cam- 
paign Cost  Reduction  and  Reform  Act  before 
us  passes  both  critical  tests  of  true  campaign 
finance  reform.  It  places  a  spending  limit  of 
$550,000  on  ail  House  campaigns  with  incen- 
tives for  lowered  broadcasting  and  mail  costs 
for  candidates  who  agree  to  such  limits  and  it 
provktes  a  system  of  100  percent  tax  for  con- 
trit>utk}ns  of  $50  or  less.  It  would  cap  the  total 
amount  of  PAC  money  a  House  candkJate  can 
receive,  and  it  would  lower  ttie  amount  of 
money  that  can  t>e  given  to  each  candklate  by 
PAC's  that  are  founded  by  large  donations. 
This  bill  would  also  close  a  variety  of  cam- 
paign loopholes  dealing  with  independent  ex- 
penditures and  unreported  soft  money. 

The  Synar-Obey  amendment  would 
strengttien  the  base  t)ill  t)y  further  limiting  the 
amount  of  campaign  funds  that  a  candidate 
may  accept  from  PAC's  which  accept  contri- 
butions from  any  source  of  more  than  $240  a 
year,  or  $20  a  month.  It  would  also  cut  In  half 
the  amount  an  individual  may  contribute  to 
any  House  candidate,  from  the  present  $1 ,000 
to  $500.  And,  as  a  further  incentive  for  candi- 
dates to  wean  ttiemselves  off  ttieir  reliance  on 
wealttiy  contritxjtors  and  high  donor  PAC's, 
Synar-Ot>ey  would  provkJe  publk:  financing 
matching  funds  for  all  indivklual  contributions 
of  $50  or  less  up  to  a  ceiling  of  $100,000. 
This  would  be  financed  with  the  existing  Fed- 
eral voluntary  tax  checkoff  system. 

Mr.  Chairman,  I  will  not  take  the  time  here 
to  detail  the  elements  of  the  Republican  sub- 
stitute that  is  being  offered  by  Mr.  Michel.  But 
I  do  find  it  remarkable  that  a  campaign  fi- 
nance reform  bill  woukJ  be  offered  that  con- 
tains no  spending  limits  wtiatsoever.  Without 
such  limits,  there  simply  is  no  reform.  Without 
spending  caps,  the  games  will  continue.  The 
money  chase  will  go  on.  In  the  absence  of  an 
expenditure  ceiling,  new  limits  on  PAC's  will 
do  little  but  to  invite  campaign  operatives  to 
find  new  and  different  t>ack-door  methods  to 
fund  their  candklates.  And  the  American 
people  will  continue  to  tie  sacrifk»d  on  the 
altar  of  ttie  wealthy  and  the  powerful.  Our  col- 
league, David  Obey,  sakj  it  well  wtien  tie  ob- 
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served  that  "the  major  test  of  any  campaign 
reform  legislation  in  determining  whether  it 
serves  the  public  Interest  should  be  not 
whether  money  is  given  individually  or  collec- 
tivety.  but  whether  the  rules  of  the  game  allow 
the  well-off  and  well-connected  to  have  influ- 
ence on  government  that  far  surpasses  the  in- 
fluence of  average  American  families."  Unfor- 
tunately, the  Republican  substitute  before  us 
this  evening  simply  does  not  pass  this  test. 

Mr.  Chairman,  it  Is  imperative  that  we  re- 
spond to  the  growing  public  cynicism  about 
our  political  institutions.  Passage  of  the  Cam- 
paign Cost  Reduction  and  Reform  Act,  and  of 
the  Synar-Obey  amendment,  will  be  important 
elements  of  this  response.  I  urge  passage  of 
this  critically  needed  reform  legislation. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5400,  the  Campaign 
Cost  Reduction  and  Reform  Act.  I  also  urge 
my  colleagues  to  go  a  step  further  and  sup- 
port the  Synar-Otwy  amendment,  which  will 
provide  even  greater  protection  against  cor- 
ruption of  the  political  process  by  wealthy  spe- 
cial interests. 

The  Campaign  Cost  Reduction  and  Reform 
Act  calls  for  voluntary  campaign  spending 
limits  for  House  candidates,  with  the  cap  set 
at  $550,000  per  election  cycle.  The  act  pro- 
vides lower  broadcast  and  postal  rates  for 
candidates  who  accept  the  spending  limits, 
and  establishes  a  system  of  heavy  fines  for 
exceeding  the  limit. 

This  bill  also  caps  the  total  amount  of  PAC 
money  a  House  candidate  can  receive  to  50 
percent  of  allowable  spending,  and  cuts  the 
PAC  contribution  limits  to  $1,000  per  candi- 
date per  election  unless  the  committee  is  a 
small-donor  committee.  Under  the  bill,  small- 
donor  committees,  which  are  committees  that 
take  only  individual  contributions  of  $240  or 
less  each  year,  are  allowed  to  contribute  up  to 
$5,000  per  election  to  each  candidate. 

The  Synar-Ot)ey  amendment  builds  on  this 
base,  and  further  reduces  the  amount  of  PAC 
contributions  which  can  be  received  by  a  can- 
didate to  40  percent  of  the  allowable  spending 
limit,  and  limiting  to  10  percent  of  the  allow- 
able spending  limit  ttie  amount  that  can  be  ac- 
cepted from  any  PAC  which  receives  contribu- 
tions of  more  than  $240  a  year  from  any  indi- 
vidual. The  Synar-Oktey  amendment  takes  ad- 
ditional steps  to  further  reduce  the  ability  of 
wealthy  individuals  to  influence  candidates  by 
cutting  in  half  the  amount  an  individual  may 
contribute  to  any  House  candkjate. 

Mr.  Chairman,  I  believe  that  the  reforms 
contained  in  H.R.  5400  and  the  Synar-Obey 
amendment  will  go  a  long  way  toward  the 
goal  of  returning  tfie  political  process  to  the 
people,  and  removing  the  taint  of  wealthy, 
special  interest  influence  over  candidates  for 
Federal  office.  It  is  an  acknowledged  fact  that 
the  cost  of  a  congressional  campaign  has  sky- 
rocketed over  the  last  decade.  During  this 
same  period,  the  share  of  campaign  furxling 
derived  from  PAC  contributions  has  grown  by 
an  astronomical  1 75  percent 

I  find  these  trernjs  very  disturt)ing,  arxj  urge 
my  colleagues  to  vote  today  to  restore  the 
American  political  process  to  ttie  average 
American  citizen.  The  put>lk:  is  demanding  re- 
forms in  the  system  of  campaign  financing, 
and  H.R.  5400  addresses  the  problem  in  a 
comprehensive  and  effective  manner.  I  strorig- 


ly  urge  my  colleagues  to  support  this  impor- 
tant legislation  to  promote  greater  participa- 
tkjn  in  the  political  process. 

Mr.  BRENNAN.  Mr.  Chairman,  throughout 
my  25  years  of  public  life,  one  aspect  has 
always  been  troublesome— that  is  campaign 
financing.  And  as  the  costs  of  political  cam- 
paigns grow  into  the  heavens,  financing  of 
campaigns  becomes  even  more  troublesome. 

This  measure,  while  not  perfect,  begins  to 
address  the  problem  plaguing  those  who  run 
for  political  office.  A  key  feature  of  the  legisla- 
tion calls  for  limits  on  the  size  of  contributions. 
I  strongly  support  efforts  to  promote  small  do- 
nations and  to  involve  nrvsre  people  in  tfie 
electoral  process. 

There  is  growing  cynicism  across  our 
Nation,  that  big  contributors  are  getting  undue 
influence.  We  should  not,  and  cannot,  give  the 
appearance  of  being  t>eholden  to  special  in- 
terests. 

We  can  move  forward  tonight  with  legisla- 
tion, designed  to  tighten  controls  on  inde- 
pendent campaign  spendir>g,  that  encourages 
voluntary  spending  limits,  that  reduces  media 
costs,  and  curbs  growing  dependence  on 
PAC's. 

I  urge  my  colleagues  to  join  me  in  support 
of  legislation  that  will  help  renew  public  confi- 
dence in  their  elected  officials  and  once 
again,  make  the  candidate  more  accountable 
to  the  individual  voter,  not  special  interests. 

I  will  support  the  Swift  bill  with  the  Obey- 
Synar  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  5400,  the  campaign  finance 
reform  bill.  I  do  so  with  some  reluctance,  how- 
ever, because  I  still  do  not  think  this  proposal 
goes  far  enough  in  bringing  about  the  signifi- 
cant reforms  we  need  to  clean  up  the  cam- 
paign process  and  restore  public  confidence 
in  the  system.  I  view  this  legislation  not  as  a 
panacea,  but  merely  as  a  first  step  in  what  will 
hopefully  be  an  ongoir>g  process  to  truly 
reform  our  campaign  finance  system. 

It  has  been  more  than  a  decade  since  ttie 
last  significant  campaign  finance  reform  legis- 
lation passed  the  Congress  and  became  law. 
The  changes  that  have  taken  place  during 
that  period  are  almost  t)eyond  belief.  The  av- 
erage cost  of  a  congressional  campaign  has 
virtually  doubled  from  $160,000  to  $312,000, 
and  it  is  not  unusual  for  some  races  to  cost  a 
millkjn  dollars  or  more.  These  skyrocketing 
costs  have  had  a  chilling  effect  on  ttie  cam- 
paign process  in  a  number  of  ways. 

First,  ttiey  are  making  it  more  difficult  for  the 
parties  to  recruit  qualified  candidates,  thereby 
undercutting  the  competitiveness  which  has 
always  been  the  hallmark  of  our  democratic 
process.  Second,  they  are  taking  incumt>ent 
Congressmen  away  from  ttieir  legislative 
duties  and  forcing  ttiem  to  spend  more  and 
more  time  raising  money  for  their  reelection. 
Third,  they  have  vastly  increased  the  influence 
of  PAC's  and  other  special  interest  organiza- 
tions wtiich  have  the  financial  means  to  turn 
out  large  and  frequent  donatrons.  Fourth,  they 
have  squeezed  the  average  person,  wtio  used 
to  contribute  $50  or  $100  to  a  campaign,  out 
of  the  process,  since  they  do  not  feel  their 
contribution  make  a  difference  anymore. 

Fifth,  and  perhaps  most  important  of  all,  ttie 
high  cost  of  campaigns  has  undercut  the  con- 
fidence of  ttie  American  people  in  our  system 
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of  government.  Many  people  believe  their 
elected  officials  are  beholden  to  the  PAC's 
and  other  special  interests,  and  it  is  hard  to 
blame  them  when  they  see  hundreds  of  thou- 
sands of  dollars  pouring  in  from  outside  their 
districts  to  help  elect  their  Congressman. 

I  do  not  mean  to  point  all  of  the  blame  at 
the  system.  In  my  own  case,  I  try  to  limit  my 
PAC  contritxjtrans  to  a  third  or  less  of  my  total 
receipts.  Accordingly,  I  raise  the  vast  majority 
of  my  funds  in  small  contributions  from  my 
own  constituents  in  southern  New  Jersey.  I 
think  we  could  go  a  long  way  toward  restoring 
voter  confidence  if  all  candidates  voluntarily 
adtiered  to  these  or  similar  guidelines. 

Unfortunately,  that  lias  not  been  ttie  case, 
and  ttierefore  we  have  no  choice  t>ut  to  to 
overtiaul  ttie  entire  system.  In  my  judgment, 
H.R.  5400  is  a  step  in  the  right  directk>n. 
Under  this  bill,  a  voluntary  spending  cap  of 
$550,000  will  be  imposed  on  House  candi- 
dates, with  flexibility  for  ttiose  candidates 
whose  opponents  do  not  agree  to  ttie  spend- 
ing limits. 

In  addition,  the  bill  limits  the  amount  of  PAC 
contributions  whkrfi  candklates  can  accept, 
both  in  terms  of  dollar  amounts  and  percent- 
age of  their  total  receipts;  encourages  contri- 
butions from  small  donors  by  providing  a  100 
percent  tax  credit  for  small,  in-State  contribu- 
tions; closes  certain  loopfioles  such  as  bun- 
dling and  soft  money  which  make  a  mockery 
of  current  campaign  law;  and  it  discourages 
negative  campaigning  by  holding  candidates 
responsible  for  the  content  of  all  ads  on  their 
behalf. 

Mr.  Speaker,  it  is  not  a  pertect  bill  but  it  is  a 
start.  By  limiting  the  overall  costs  of  cam- 
paigns, we  can  reinstill  fairness  and  competi- 
tion to  ttie  process.  Just  as  importantly,  we 
can  restore  public  confidence  by  shifting  the 
emphasis  away  from  the  special  interests  and 
back  to  the  average  voter.  On  balance,  ttiat  is 
the  direction  that  I  tielieve  we  need  to  go. 

Mr.  VENTO.  Mr.  Ctiairman,  I  rise  in  strong 
support  of  the  leadership  package  on  cam- 
paign finance  reform  legislatkin,  as  well  as  ttie 
amendment  to  be  offered  by  our  colleagues 
from  Wisconsin  and  Oklahoma. 

The  time  for  action  on  campaign  reform  is 
long  overdue.  During  my  first  years  in  Con- 
gress in  the  late  seventies,  campaign  reform 
was  a  priority  of  tiie  House.  At  that  time,  the 
House  debated  and  passed  a  responsible 
campaign  reform  measure,  ttie  Otiey-Rails- 
back  bill,  which  I  supported,  and  which  wouM 
have  limited  PAC  contritxitions  to  candklates. 
Unfortunately,  ttiat  measure  was  not  adopted 
by  the  Senate. 

Since  then,  serious  campaign  reform  has 
died  on  ttie  vine.  At  ttie  same  time  serious 
campaign  spending  has  flourished.  Ttie  cost 
of  political  elections  has  skyrocketed  so  ttiat 
the  average  cost  of  a  House  campaign  is 
nearly  twk:»  ttie  amount  that  was  spent  in 
1980.  In  addition,  PAC  contributkxis  have  ex- 
ploded during  ttiat  same  time,  increasing  t>y 
175  percent  from  $40,000  to  $1 10,000. 

As  ttiese  numtiers  demonstrate,  there  is  an 
urgent  need  to  curb  congressional  campaign 
spending.  The  House  leadership  bill  and  the 
Synar-Ot>ey  bill  will  best  accomplish  that  goal. 
Establishing  strict  limits  on  PAC  contributwns 
and  voluntary  overall  spending  limits  will  reign 
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in  the  upward  spiral  of  campaign  spendir>g  by 
controlling  it  at  txjth  ends  of  the  process.  In 
addition,  the  tax  credit,  the  small  donor  PAC's 
and  the  proposed  matching  proposal  will  re- 
emphasize  the  importance  of  small  contribu- 
tors. 

Mr.  Chairman,  I  believe  that  campaigns 
should  be  ttra  competition  of  ideas  not  30 
secoryj  sound  t>ytes.  I  recognize  the  need  for 
adequate  funds  to  convey  a  candidate's  mes- 
sage to  ttie  voters  but  I  also  believe  that  that 
message  should  t>e  conveyed  on  a  one-on- 
or>e  contact  between  the  candidate  and  the 
constituency.  That  is  why  my  own  personal 
camp>aigns  have  t>een  among  the  lowest  con- 
gressional spending  races  by  an  incumbent 
Memt>er  from  my  own  State  of  Minnesota. 

This  proposed  legislation  is  not  a  cure-all. 
While  it  takes  a  big  step  in  resolvir>g  the  cur- 
rent inequities  and  problems  in  the  political 
funding  process,  ottier  action  will  undoubtedly 
t>e  needed.  An  ongoing  unaddressed  concern 
is  the  problem  associated  with  irxiependent 
experKJitures.  Under  the  Supreme  Court  ruling 
in  Buckley  versus  Valeo,  the  Court  in  essence 
ruled  that  the  ability  to  sperxi  mor>ey  was  the 
equivalent  of  free  speech.  I  disagree.  Until 
that  problem  is  redressed  and  the  authority  to 
regulate  campaign  activities  is  once  again  a 
legislative  and  executive  branch  of  Govern- 
ment policy  responsibility,  our  political  process 
will  be  unwiekly.  This  pf>erK>mena  of  unlimited 
independent  expenditures  that  can  be  target- 
ed for  or  against  any  candidate  witfVMJt  rhyme 
or  reason.  While  the  pendir)g  bill  seeks  to 
equalize  the  political  process,  independent  ex- 
penditures represent  an  ever  present  storm 
threat  that  can  easily  destroy  any  t>alance  to 
the  political  election  process. 

Mr.  Chairman,  some  have  criticized  the 
sper)ding  limits  set  in  this  t}ill  as  too  large  and 
not  reflective  of  the  needs  of  their  State.  I 
woukj  urge  ttK>se  Members  to  contact  their 
State  legislatures  to  enact  more  restrictive 
spending  limits  as  my  own  State  of  Minnesota 
has  enacted  and  then  to  voluntarily  abide  by 
such  limitatk^ns.  I  support  Minnesota's  tighter 
spending  restrictk>ns  and  intend  to  easily 
abide  by  tfiem  in  the  upcoming  election. 

Mr.  Chairman,  in  1979,  opponents  of  cam- 
paign finance  reform  argued  against  passage 
claiming  ttiat  ttie  reform  was  unnecessary, 
and  protected  incumt>ents.  They  had  tfieir  day 
in  court  ar>d  Vne  resultant  11 -year  delay  has 
brought  yet  more  money  into  congressional 
campaigns,  a  greater  voice  for  big  contributors 
and  less  of  a  role  and  a  voice  for  many  Ameri- 
can voters.  It  is  time  for  a  real  change  and  for 
real  congressional  campaign  spending  reform. 
That  is  wtiy  I  am  urgir>g  tfie  adoption  of  the 
leadership  package  and  tt>e  Synar-Obey 
amendment  which  offer  ttie  most  significant 
chariges  tfiat  we  have  had  before  the  House 
in  many  ways. 

Mr.  PURSELL  Mr.  Chaimwn,  for  those  of 
you  here  in  Congress  who  return  to  your  dis- 
tricts as  often  as  I  do,  it  has  become  all  to 
dear  that  it's  time  to  put  campaign  financing 
back  in  the  harxls  of  those  vvho  send  us  to 
Washir>gton  in  the  first  place:  The  American 
people. 

Campaign  finance  reform  needs  to  happen 
t>y  requiring  tftat  a  majority  of  a  candklate's 
funds  come  from  kx»l  sources.  By  doing  this, 
we  encourage  Members  of  Congress  and  carv 


didates  to  be  more  responsive  to  the  people 
who  vote  for  them.  It  would  also  place  limits 
on  campaign  spending  because  you  could 
only  spend  what  you  are  able  to  raise  in  the 
district 

The  Mk:hel-Republk»n  sut)stitute  limits  the 
influence  of  PAC  contributions,  it  restores 
local  participation  in  the  campaign  finance 
process,  arvj  will  make  congressional  elec- 
tions more  competitive:  All  of  this  without  rely- 
ing on  the  Federal  Treasury  or  expanding  the 
Federal  bureaucracy. 

The  Republican  proposal  is  both  fair  and  ef- 
fective. Neither  political  party  is  favored  by  its 
provisions  and,  if  enacted,  it  would  help  re- 
store the  election  process  to  wfiat  was  intend- 
ed. 

Let's  reduce  the  influence  of  PAC's,  special 
interests  and  large  out-of-State  contributk>ns. 
Let's  return  to  the  days  when  Members  of 
Congress  raised  funds  at  home,  from  tfie 
people  who  send  us  here.  I  urge  a  "yes"  vote 
on  tfie  Mk:hel  substitute. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5400  and  ttie  Synar- 
Ot}ey  amendment.  The  passage  of  these 
measures  will  reduce  the  importance  of 
money  in  elections,  enhance  opportunities  for 
ordinary  citizens  to  make  their  voices  heard, 
arKJ  make  campaigns  more  accountable  to  the 
electorate. 

Two  central  tenets  of  our  political  system 
are  that  all  citizens  have  an  equal  say  in  elec- 
tions as  well  as  an  equal  opportunity  to  seek 
publk:  office.  Yet,  due  in  part  to  the  skyrocket- 
ing costs  of  congressional  campaigns,  tfiese 
are  not  holding  true.  Soaring  campaign  costs 
are  posing  new  threats  to  our  democratic 
system;  wealthy  interests  and  individuals  have 
too  much  influence  and  opportunity,  while 
Americans  of  average  and  limited  means  have 
too  little. 

Under  the  present  system,  candktates  also 
suffer  under  the  pressure  of  big  money.  It  t>e- 
comes  immediately  obvious  to  any  congres- 
sional candkJate  of  limited  personal  means 
that  the  campaign  is  as  much  for  money  as  it 
is  for  votes.  Once  elected  the  fundraising 
begins  anew  within  weeks.  Today's  Memt)ers 
of  Congress  spernJ  nearly  as  much  time  fund- 
reusing  as  they  do  representing  their  constitu- 
ents. 

Many  claim  that  if  ttie  political  actx>n  com- 
mittees are  reigned  in,  the  problem  will  be 
solved.  It  is  cleariy  not  ttiat  simple — PAC  re- 
ceipts do  not  tell  the  whole  story.  Campaign 
sper>dir>g  limits  must  be  established  to  control 
ttra  spiralir>g  increases  in  campaign  furtdrais- 
ing  and  spending. 

Since  1976,  House  campaign  spending  has 
increased  almost  fourfold,  from  $61  millkin  to 
$223  million  in  the  1 988  elections.  The  current 
system  discourages  challengers  from  throwing 
ttieir  hats  in  the  ring.  Setting  reasonable 
spending  limits  would  enhance  fair  and  com- 
petitive electoral  races. 

The  voluntary  limit  on  total  campaign 
spending  set  by  H.R.  5400  goes  a  long  way  in 
addressing  ttiese  concerns.  The  measure's 
aggregate  PAC  limit  also  weans  candidates 
off  ttieir  reliance  on  PAC's.  Furthermore,  the 
bill  substantially  increases  the  role  of  small 
donors  through  a  100-percent  tax  aedit  for 
contributkjns  of  less  than  $50. 


To  balance  the  problem  of  high  cost  cam- 
paigns and  questk>ns  of  first  amendment  irv 
fringement,  I  strongly  support  the  Synar-Ot)ey 
amendment.  Its  public  financing  provisions 
help  quash  questionable  PAC  influence  and 
keep  wealtfiy  individuals  from  controlling  ttie 
politk»l  process.  This  important  amendment 
also  encourages  all  who  are  interested  in  run- 
ning for  elected  office  to  do  so  regardless  of 
personal  means. 

I  urge  my  colleagues  to  support  H.R.  5400 
and  ttie  Synar-Obey  amendment. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  many 
Members  have  no  desire  to  change  campaign 
finance  laws  at  all.  Their  seats  are  secure. 
They  have  the  advantage  of  incumt>ency  that 
leads  to  easy  reelection,  seniority,  committee 
chairmanships  and  power.  Money  keeps  pour- 
ing in  from  ttie  special  interests. 

But  Memt)ers  want  to  go  home  and  tell  con- 
stituents that  Congress  passed  a  landmark 
campaign  finance  reform  package.  So  today 
we  are  conskJering  a  bill  that  has  t}een  thrown 
together  in  the  last  few  days,  has  received  rx) 
hearings,  and  does  not  have  bipartisan  sup- 
port Memtiers  will  not  tell  constituents  that 
this  campaign  reform  bill  has  no  chance  of 
becoming  law. 

The  American  people  desen/e  better  than 
this.  Citizens  should  not  tolerate  a  partisan 
standoof. 

What  do  citizens  have  at  stake? 

Laws  that  are  fair. 

Laws  that  treat  tt>em  fairly. 

Their  hard  earned  dollars. 

Each  man,  woman,  and  child  is  now  esti- 
mated to  owe  $2,000  to  $3,000  for  the  sav- 
ings and  loan  bailout. 

How  dkj  tt>e  savings  and  loan  crisis  come 
about?  In  part,  it  came  about  wtien  a  tot  of 
key  polk:ymakers  creating  the  laws  to  control 
tt>e  savings  arnj  loan  industry  were  getting  a 
wtiole  lot  of  money  from  tfiat  industry. 

No  progress  has  been  made  in  the  deficit 
reduction  talks  because  Memt)ers  are  unable 
to  make  tough  decisions.  Cutting  programs 
could  mean  losing  valuable  PAC  contributions. 

House  Members  receive  47  percent  of  their 
total  receipts  from  PAC's.  PAC  contributk>ns 
to  House  Memt>ers  have  more  tfian  tripled 
since  1978.  So  has  the  deficit  In  1978,  the 
Federal  deficit  was  just  over  $59  billk>n.  Today 
it  Is  nearing  $200  t)illion. 

The  average  House  committee  chairman  re- 
ceives neariy  60  percent  of  his  funds  form 
PAC's.  A  committee  chairman  plays  a  major 
role  in  determining  whk:h  programs  will  be 
created  or  expanded.  Special  interests  have  a 
clear  influence  over  legislatkxi. 

In  short,  tfiere  is  a  basic  connection  t>e- 
tween  our  campaign  financing  system  and  the 
most  critical  problems  facing  our  Nation  today. 

Congress  shouki  t>e  ashamed  of  itself  for 
tf>e  politk»l  game  it  is  playing  with  campaign 
finance  reform  today.  Rather  ttian  considering 
a  bipartisan  proposal  that  will  affect  all  candi- 
dates equally  and  eliminate  some  of  our  politi- 
cal system's  most  serious  problems,  the  lead- 
ership is  throwing  out  three  last  minute  pro- 
posals that  tiave  no  chance  of  t>eing  enacted 
into  law.  But  Congress  will  be  able  to  grab 
credit  for  passing  a  bill  tMfore  recess. 
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It  is  easy  to  see  why  citizens  believe  their 
elected  officials  are  taking  advantage  of  their 
public  offices  for  political  gain. 

Recently  I  introduced  a  bill  that  would  sig- 
nificantly improve  the  campaign  finance 
reform  process  with  one  simple  step.  The  bill 
is  the  Fairness  in  Campaign  Finance  Act 
Under  the  bill,  a  clear  line  would  be  drawn  to 
limit  PAC  contributions  to  one-third  of  a  candi- 
date's total  contributions. 

The  purpose  is  to  strike  a  reasonable  t>al- 
ance  t>etween  PAC  receipts  and  individual 
contributions.  I  believe  that  balance  is  one- 
third  PAC  contributions  and  two-thirds  individ- 
ual contributions. 

A  percentage  limitatk)n  will  tell  all  Ameri- 
cans that  individual  contributions  are  the  main 
financial  force  behind  every  congressional 
race.  It  is  a  simple,  self-enforcing  change  tfiat 
tfie  publk:  will  recognize  as  a  way  to  give  the 
campaign  field  back  to  the  people. 

Of  the  several  bills  that  have  been  offered 
to  accomplish  this  goal,  only  the  Fairness  in 
Campaign  Finance  Act  offers  a  solution  that  is 
fair  to  all  parties  and  avoids  future  loopholes. 

I  do  not  favor  spending  limits.  Spending 
limits  would  unfairly  help  incumbents.  They 
would  only  make  it  more  difficult  for  citizens  to 
hold  their  elected  representatives  accounta- 
ble. 

Outlawing  PAC's  is  not  a  feasible  solution. 
Citizens  have  a  right  to  collectively  give  to 
candidates  of  their  choice  just  as  they  do  to 
give  individually. 

The  proposal  to  limit  the  amount  PAC's  can 
contribute  would  result  in  PAC's  dividing  into 
small  units  that,  together,  could  continue  to 
contribute  at  current  levels.  Nothing  would 
change. 

Public  financing  Is  not  the  answer  either. 
Why  should  the  Government  be  asked  to  do 
what  only  a  free  people  can  do  for  them- 
selves—make representative  Government 
work.  Taxpaying  citizens  want  candidates  that 
can  command  their  support.  They  don't  want 
to  shell  out  $100,000  tax  dollars  to  every 
person  who  thinks  it  might  be  fun  to  run  for 
Congress. 

Undoubtedly,  my  proposal  would  make 
some  incumbents  uncomfortable.  Some  candi- 
dates would  have  to  work  harder  to  reestab- 
lish that  local  base  of  financial  support.  But  it 
would  be  well  worth  the  effort  to  restore  confi- 
dence in  the  campaign  process  and  in  Con- 
gress. 

I  sincerely  hope  that  when  Congress  recon- 
venes in  the  fall,  we  can  set  our  own  political 
interests  aside  and  agree  on  a  bipartisan  solu- 
tion to  the  problems  of  campaign  finance.  We 
must  return  elections  to  irKlivkJual  citizens  and 
restore  faith  in  our  representative  Govern- 
ment 

D  1950 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Swirr]  has  expired. 

Pursuant  to  the  rule,  an  amendment 
In  the  nature  of  a  substitute  printed  in 
part  1  of  House  Report  101-659  wUl  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment  under  the  5- 
minute  rule,  and  is  considered  as  read. 

The  text  of  the  amendment  In  the 
nature  of  a  substitute  Is  as  follows: 


H.R.  5400 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 
This  Act  may  be  cited  as  the  "Campaign 

Cost  Reduction  and  Reform  Act  of  1990". 

TITLE  I— AMENDMENTS  TO  THE  FED- 
ERAL ELECTION  CAMPAIGN  ACT  OF 
1971 

SEC.   101.  DEFINITION  OF  QUALIFYING  HOUSE  OF 
REPRESENTATIVES  CANDIDATE. 

Section  301(19)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(19))  is 
amended  to  read  as  follows: 

"(19)  The  term  'qualifying  House  of  Rep- 
resentatives candidate'  means  a  candidate 
for  the  office  of  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress, whose  principal  campaign  committee 
includes  in  its  statement  of  organization  a 
declaration  of  Intention  under  section 
303(b)(7)  and,  by  reason  of  such  declaration, 
is  subject  to  the  expenditure  limitations 
specified  in  section  315(h)  or  section 
315(i).". 

SEC.  102.  AMENDMENTS  TO  DEFINITION  OF  CONTRI- 
BUTION. 

(a)  Valuation  FoRmiLA  Amendment;  En- 
couragement CoNTRiBirrioN  Amendment; 
Clearly  iDENTiriEO  Candidate  Amend- 
BiENT.— Section  301(8)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8)(A))  is  amended— 

(1)  in  clause  (i)— 

(A)  by  inserting  after  "anything  of  value" 
the  following:  (such  value  to  be  determined 
by  the  highest  of:  cost  to  the  person  malung 
the  contribution,  fair  market  value  on  the 
date  of  acquisition  by  the  person  making 
the  contribution,  or  fair  market  value  on 
the  date  of  the  contribution)  and 

(B)  by  striking  out  "or"  after  the  semi- 
colon; 

(2)  in  clause  (ii),  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  gift,  sul>scription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
(such  value  to  t>e  determined  in  the  manner 
described  in  clause  (i))  made  by  any  person 
for  the  purpose  of  encouraging  any  specific 
individual  who  is  not  a  candidate  to  biecome 
a  candidate.". 

(b)  Clarification  of  Exclusion  of  Mail- 
ing Costs  From  Party-Building  Provi- 
sions.—Section  301(8)(B)(x)(l),  section 
301(8)(B)((xi),  and  section  301(8)(B)(xii)(l) 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  431(8)(B)(x)(l),  2  U.S.C. 
431(8)(B)(xi),  and  2  U.S.C.  431(8)(B)(xii)(l)) 
are  each  amended  by  striking  out  "direct 
mail"  and  inserting  in  lieu  thereof  "mall". 

(c)  Exclusion  or  Certain  Items  From 
Definition.— Section  301(8)(B)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
D.S.C.  431(8)(B))  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon in  clause  (xUi); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (xiv)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following: 
"(XV)  the  value  of  any  advertising  rate  re- 
duction made  available  to  a  qualifying 
House  of  Representatives  candidate  by  a 
newspaper,  magazine,  broadcasting  station 
(as  defined  in  section  315  of  the  Communi- 
cations Act  of  1934),  or  cable  system  (as  de- 
fined in  section  602  of  the  Communications 
Act  of  1934),  if  such  reduction  is  made  avail- 
able to  any  qualifying  House  of  Representa- 


tives candidate  and  such  rate  reduction  is 
made  available  during  the  90-day  period 
l)efore  the  election  involved.". 

SEC.    103.    AMENDMENTS   TO    DEnNITIGN   OF    EX- 
PENDITURE. 

(a)  Valuation  Formula  Amendment;  En- 
couragement Expenditure  Amendment; 
Clearly  Identified  Candidate  Amend- 
ment.—Section  301(9KA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(9)(A))  is  amended— 

(Din  clause  (i)— 

(A)  by  inserting  after  "anything  of  value" 
the  following:  "(such  value  to  l)e  determined 
by  the  highest  of:  cost  to  the  person  making 
the  expenditure,  fair  market  value  on  the 
date  of  acquisition  by  the  person  making 
the  expenditure,  or  fair  market  value  on  the 
date  of  the  expenditure)  and 

(B)  by  striking  out  "and"  after  the  semi- 
colon; 

(2)  in  clause  (ii),  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  purchase,  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money  or 
anything  of  value  (such  value  to  be  deter- 
mined in  the  manner  descril>ed  in  clause  (D) 
made  by  any  person  for  the  purpose  of  en- 
couraging any  specific  Individual  who  is  not 
a  candidate  to  t>ecome  a  candidate.". 

(b)  Clarification  of  Exclusion  of  Mail- 
ing Costs  From  Party-Building  Provi- 
sions.—Section  301(9)(B)(viii)(l)  and  sec- 
tion 301(9)(B)(ix)(l)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C. 
431(9)(B)(vlii)(l)  and  2  U.S.C. 
431(9)(B)(ixKl))  are  each  amended  by  strik- 
ing out  "direct  mail"  and  inserting  in  lieu 
thereof  "mail". 

SEC.  104.  registration  AS  QUALIFYING  HOUSE  OF 

representatives  candidate. 

(a)  In  General.— Section  303(b)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  433(b))  is  amended— 

(1)  in  paragraph  (5),  by  striking  out  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (6).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of the  following:  "and";  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  in  the  case  of  a  principal  campaign 

committee  of  a  candidate  for  the  office  of 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to,  the  Congress,  who  desires 
to  be  a  qualifying  House  of  Representatives 
candidate,  a  declaration  of  intention  of  the 
candidate  to  use  broadcast  time  under  sec- 
tion 315(c)  of  the  Communications  Act  of 
1934  or  to  receive  reduced  postal  rates  under 
section  3629  of  title  39,  United  SUtes 
Code.". 

(b)  Amendment  to  Statement  of  Organi- 
zation.—Section  303  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  433)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(eKl)  In  the  case  of  a  political  committee 
referred  to  in  paragraph  (7)  of  sul>section 
(b),  if  the  statement  of  organization  does 
not  include  a  declaration  referred  to  in  that 
paragraph,  the  committee  may  amend  the 
statement  to  include  such  declaration,  if 
such  amendment  is  filed  under  section 
302(g)  not  later  than  the  day  the  candidate 
t)ecomes  a  candidate  for  purposes  of  State 
law. 

"(2)  A  declaration  of  intention  that  is  in- 
cluded in  a  statement  of  organization  under 
paragraph  (7)  of  subsection  (b),  whether  in 
the  original  filing  or  by  amendment,  may 
not  be  revoked.". 
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SEC  IK.  RESTRICTION  ON  CONTROL  OF  CERTAIN 
TYPES  OF  POLITICAL  COMMITTEES 
BY  CANDIDATES  FOR  FEDERAL 
OFFICE. 

Section  303  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432)  is  amended 
by  adding  at  the  end  the  following: 

"(J)  A  candidate  for  Federal  office  may 
not  establish,  maintain,  or  control  a  politi- 
cal committee,  other  than  an  authorized 
committee  of  the  candidate  or  a  committee 
of  a  political  party.  For  one  year  after  the 
effective  date  of  this  Act  any  such  political 
committee  may  continue  to  make  contribu- 
tions. At  the  end  of  that  period  such  politi- 
cal committee  shall  disburse  all  funds  by 
one  or  more  of  the  following  means:  making 
contributions  to  an  entity  qualified,  under 
section  501(cK3)  of  the  Internal  Revenue 
Code  of  1986,  or  making  a  contribution  to 
the  treasury  of  the  United  States:  or,  con- 
tributing to  the  national.  State  or  local  com- 
mittees of  a  political  party,  or,  making  con- 
tributions not  to  exceed  $1,000  to  any  candi- 
date for  elective  office.". 

SEC  laS.  AMENDMENT  TO  DEFINITION  OF  INDE- 
PENDENT EXPENDITURE. 

Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(17))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "An  expenditure  is  not  an  independent 
expenditure  is— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  and  the 
person  making  the  expenditure;  or 

"(B)  with  respect  to  the  election,  the 
person  making  the  expenditure— 

"(i)  is  authorized  to  solicit  contributions 
or  make  expenditures  on  behalf  of  the  can- 
didate or  an  authorized  committee  of  the 
candidate; 

"(il)  is  an  officer  of  an  authorized  commit- 
tee of  the  candidate;  or 

"(iii)  receives  any  compensation  or  reim- 
bursement from  the  candidate,  or  an  au- 
thorized committee  of  the  candidate.". 

SEC  107.  AMENDMENTS  RELATING  TO  LIMITATION 
ON  EXPENDITURES  IN  A  SINGLE 
STATE  BY  CANDIDATES  FOR  PRESI- 
DENTIAL NOMINATION  WHO  ACCEPT 
AMOUNTS  FROM  THE  PRESIDENTIAL 
PRIMARY  MATCHING  PAYMENT  AC- 
COUNT. 

(a)  Removal  op  Limitation.— Section 
315(bKl>(A)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(b)(lHA))  is 
amended  by  striking  out  ",  except  the"  and 
all  that  follows  through  "$200,000". 

(b)  Conforming  Amendment.— Section  315 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  D.S.C.  441a)  U  amended  by  striking 
out  subsection  (g)  and  by  redesignating  sub- 
section (h)  as  subsection  (g). 

SEC  It8.  LIMITATIONS  ON  EXPENDITURES  BY 
QUALIFYING  HOUSE  OF  REPRESENTA- 
TIVES CANDIDATES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a).  as  amend- 
ed by  section  107(b)  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(h)  A  qualifying  House  of  Representa- 
tives candidate  shall  not  make  expenditures 
derived  from  personal  funds  of  such  candi- 
date in  excess  of  $75,000  with  respect  to  an 
election  for  the  Office  of  Representative  in, 
or  Delegate  or  Resident  Commissioner  to, 
the  Congress. 

"(IKl)  Except  as  provided  in  paragraph 
(2).  (3),  or  (4),  a  qualifying  House  of  Repre- 
sentatives candidate  shall  not  make  expend- 
itures in  excess  of— 

"(A)  $550,000  with  respect  to  a  general  or 
special  election  (and  any  primary  election 


relating  to  such  general  or  special  election) 
for  the  office  of  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress: 

"(B)  $300,000  with  respect  to  a  primary 
election  for  such  office,  except  that,  if 
under  State  law,  a  candidate  who  receives  a 
majority  of  votes  in  the  primary  election  is 
elected  to  the  office  involved  and  in  such 
case  there  is  no  general  election,  the  limita- 
tion with  respect  to  such  primary  election 
shall  be  $400,000;  or 

"(C)  $100,000  with  respect  to  a  runoff 
election  for  such  office. 

"(2)  If  any  candidate  in  an  election  re- 
ferred to  in  paragraph  (1)  (other  than  a 
qualifying  House  of  Representatives  candi- 
date) receives  contributions  or  makes  ex- 
penditures aggregating  more  than 
$200,000— 

"(A)  such  candidate  shall  so  notify  the 
commission  within  72  hours:  and 

"(B)  the  limitation  under  that  paragraph 
shall  not  apply  to  any  candidate  In  the  elec- 
tion. 

"(3)  Each  limitation  established  by  para- 
graph (1)  shall  be  adjusted  in  the  manner 
provided  in  subsection  (c),  except  that— 

"(A)  such  adjustment  shall  be  made  with 
respect  to  each  4-year  period  beginning 
after  calendar  year  1992; 

"(B)  such  adjustment  shall  be  rounded  to 
the  nearest  $1,000; 

"(C)  the  price  index  average  shall  l>e  com- 
puted for  each  4-year  period  ending  before  a 
presidential  election  year:  and 

"(D)  the  applicable  base  period  shall  be 
the  4-year  period  ending  with  calendar  year 
1992. 

"(4)  If,  in  a  primary  election  with  respect 
to  a  general  election,  a  qualifying  House  of 
Representatives  candidate— 

"(A)  receives  the  greatest  number  of  votes 
and  becomes  the  nominee  of  the  political 
party  involved;  and 

"(B)  receives  less  than  66.7  percent  of  the 
total  number  of  votes  cast  in  the  primary 
election; 

the  limitation  applicable  to  the  qualifying 
House  of  Representatives  candidate  under 
paragraph  (IKA)  shall  be  increased  by  30 
percent  except  that  the  total  of  expendi- 
tures of  the  candidate  with  respect  to  the 
general  election  may  not  exceed  $550,000. 

"(5)  In  computing  expenditures  for  pur- 
poses of  paragraph  (1).  no  amount  of  legal 
or  accounting  fees  shall  be  taken  into  ac- 
count. 

"(6)  In  computing  expenditures  for  pur- 
poses of  paragraph  ( 1  )— 

"(A)  expenditures  for  broadcasting,  news- 
papers, magazines,  billboards,  mail,  and 
similar  types  of  general  public  adverting 
shall  be  allocated  to  the  election  time  period 
during  which  the  advertising  apt>ears;  and 

"(B)  other  expenditures  shall  be  allocated 
to  the  election  period  in  which  the  expendi- 
ture is  made. 

"(jKl)  Any  qualifying  House  of  Repre- 
sentatives candidate  who  makes  expendi- 
tures that  exceed  a  limitation  under  subsec- 
tion (h)  or  subsection  (i)  by  5  percent  or  less 
shall  pay  to  the  Commission,  for  deposit  in 
the  Treasury  as  miscellaneous  receipts,  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(2)  Any  qualifying  House  of  Representa- 
tives candidate  who  makes  expenditures 
that  exceed  a  limitation  under  subsection 
(h)  or  subsection  (i)  by  more  than  5  percent 
and  less  than  10  percent  shall  pay  to  the 
Commission,  for  deposit  in  the  Treasury  as 
miscellaneous  receipts,  an  amount  equal  to 


three  times  the  amount  of  the  excess  ex- 
penditures. 

"(3)  Any  qualifying  House  of  Representa- 
tives candidate  who  makes  expenditures 
that  exceed  a  limitation  under  subsection 
(h)  or  subsection  (i)  by  10  percent  or  more 
shall  pay  to  the  Commission,  for  deposit  in 
the  Treasury  as  miscellaneous  receipts,  an 
amount  equal  to  three  times  the  amount  of 
the  excess  expenditures  plus  a  civil  penalty 
in  an  amount  determined  by  the  Commis- 
sion.". 

SEC  IW.  LIMITATION  ON  ACCEPTANCE  OF  POLITI- 
CAL COMMITTEE  CONTRIBUTIONS  BY 
HOUSE  OF  REPRESENTATIVES  CANDI- 
DATES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a).  as  amend- 
ed by  sections  107(b)  and  108  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  A  candidate  for  the  office  of  Repre- 
sentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress,  and  the  author- 
ized political  committees  of  such  candidate, 
may  not  accept  any  contribution  from  a  po- 
litical committee  with  respect  to— 

"(1)  a  general  or  special  election  (and  any 
primary  election  relating  to  such  general  or 
special  election)  for  such  office  which  ex- 
ceeds 50  percent  of  the  llmlUtion  specified 
in  subsection  (iXlKA)  when  added  to  the 
total  of  contributions  previously  made  by 
political  committees  to  such  candidate  and 
the  authorized  political  committees  of  such 
candidate  with  respect  to  the  general  or  spe- 
cial election  (and  any  primary  election  relat- 
ing to  such  general  or  special  election):  or 

"(2)  a  runoff  election  for  such  office 
which  exceeds  50  percent  of  the  limitation 
specified  in  subsection  (i)(lMC)  when  added 
to  the  total  of  contributions  previously 
made  by  political  conunittees  to  such  candi- 
date and  the  authorized  political  conunit- 
tees of  such  candidate  with  respect  to  such 
election.". 

SEC  lis.  ALL  CONTRIBUTIONS  IN  ELECTIONS  FOR 
FEDERAL  OFFICE  TO  BE  SUBJECT  TO 
THE  FEDERAL  ELECTION  CAMPAIGN 
ACT  OF  1971. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a).  as  amend- 
ed by  sections  107(b).  108,  and  109  of  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  No  candidate  or  authorized  political 
committee  of  a  candidate  may  accept  any 
contribution  with  respect  to  an  election  for 
Federal  office  if  the  gift,  subscription,  loan, 
deposit,  thing  of  value,  or  payment  consti- 
tuting the  contribution  is  given  or  made 
with  respect  to  an  election  for  State  office 
or  otherwise  is  not  subject  to  this  Act.". 

SEC.  111.  INTERMEDIARY  OR  CONDUIT  AMEND- 
MENTS. 

Section  31S(aK8)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)(8)) 
is  amended— 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (8)(A); 

(2)  in  the  first  sentence  of  paragraph 
(8)(A),  as  so  redesignated  by  paragraph  (1), 
by  striking  out  "For  purposes "  and  Inserting 
in  lieu  thereof  Except  as  provided  in  sub- 
paragraplis  (B)  and  (C),  for  purposes": 

(3)  in  the  second  sentence  of  paragraph 
(8)(A).  as  so  redesignated  by  paragraph  (1), 
by  striking  out  "The"  and  inserting  in  lieu 
thereof  "In  addition  to  any  other  report  re- 
quired by  law,  the";  and 

(4)  by  adding  at  the  end  the  following: 
"(B)  Except  as  provided  in  subparagraph 

(C),    a    contribution    made    by    a    person 
through  an  intermediary  or  conduit,  as  de- 
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scribed  in  subparagraph  (A),  shall  be  treat- 
ed as  a  contribution  by  that  person  and  as  a 
contribution  by  the  intermediary  or  con- 
duit, if- 

"(i)  the  contribution  is  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit;  or 

"(ii)  the  intermediary  or  conduit  is  a  polit- 
ical committee,  an  officer,  employee,  or 
other  agent  of  such  a  political  committee,  or 
an  officer,  employee,  or  other  agent  of  a 
connected  organization  acting  in  its  behalf. 

"(C)  Subparagraph  (8)  shall  not  apply 
to- 

"(1)  bona  fide  joint  efforts  conducted 
solely  for  the  purpose  of  sponsorship  of  a 
fundraising  reception,  dinner,  or  other 
event  by  (I)  two  or  more  candidates,  or  (II) 
two  or  more  national.  State,  or  local  com- 
mittees of  a  political  party  acting  on  their 
own  behalf;  or 

"(ii)  fundraising  efforts  for  the  benefit  of 
a  candidate  which  are  conducted  by  another 
candidate.". 

SEC.  112.  ENCOURAGEMENT  AMOUNTS  TO  BE 
TREATED  AS  CONTRIBITTIONS. 

Section  315(a>  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  44Ia(a)).  as 
amended  by  section  111.  is  further  amended 
by  adding  at  the  end  of  the  following: 

"(10)  For  purposes  of  paragraph  (1)(A) 
and  paragraph  (2)(A).  any  contribution  de- 
scribed in  section  301(8)(A)(iii)  shall  be 
treated,  with  respect  to  the  individual  in- 
volved, as  a  contribution  to  a  candidate, 
whether  or  not  such  individual  becomes  a 
candidate.". 

SEC.  113.  CONTRIBITTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)),  as 
amended  by  sections  111  and  112,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  A  candidate  for  Federal  office  may 
not  accept,  with  respect  to  an  election,  any 
contribution  from  a  State  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee  of  such  committee),  if 
such  contribution,  when  added  to  the  total 
of  contributions  previously  accepted  from 
all  such  committees  of  that  political  party, 
exceeds  a  limitation  on  contributions  to  a 
candidate  under  this  section.". 

SEC.  114.  APPLICATION  OF  LIMITATIONS  AND  RE- 
PORTING REQUIREMENTS  TO  CERTAIN 
AMOUNTS  NOT  DEFINED  AS  CONTRI- 
BUTIONS OR  EXPENDITURES  UNDER 
THE  FEDERAL  ELECTION  CAMPAIGN 
ACT  OF  1971. 

Title  in  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"APrUCATION  OP  UmTATIOIfS  AND  RCORTING 
REQUUtnCKirTS  TO  CERTAIN  AMOUNTS  NOT  DE- 
PINED  AS  CONTRIBXrriONS  OR  EXPENDITURES 

"Sbc.  324.  (a)  Any  amount  received  or  used 
by  a  State  or  local  committee  of  a  political 
party  for  an  excluded  payment  shall  be  sub- 
ject to  limitation  and  reporting  under  this 
Act  as  if  such  amount  were  a  contribution 
or  expenditure,  as  applicable.  No  part  of 
such  amount  may  be  allocated  to  a  non-Fed- 
eral account  or  otherwise  maintained  in,  or 
paid  from,  an  account  that  is  not  subject  to 
this  Act. 

"(b)  As  used  in  this  section,  the  term  'ex- 
cluded payment'  means — 

"(1)  any  payment,  including  any  part  of 
such  payment  that  is  for  a  State  or  local 
candidate  or  political  activity,  that,  under 


clause  (x)  or  clause  (xii)  of  section  301(8) 
(8),  is  excluded  from  the  definition  of  the 
term  'contribution'  and 

"(2)  any  payment,  including  any  part  of 
such  payment  that  is  for  a  State  or  local 
candidate  or  political  activity,  that,  under 
clause  (viii)  or  clause  (ix)  of  section  301(9) 
(8),  is  excluded  from  the  definition  of  the 
term  expenditure.". 

SEC.  IIS.  PROVISIONS  RELATING  TO  SEPARATE  SE- 
GRATED  FUNDS. 

Section  316(bK2)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b(bK2)) 
is  amended— 

(1)  in  subparagraph  (8),  by  striking  out 
"and"  after  the  semicolon; 

(2)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following:  "(C) 
the  costs  of  establishment,  for  political  pur- 
poses of  a  separate  segregated  fund  by  a  cor- 
poration, labor  organization.  memt)ership 
organization  cooperative,  or  corporation 
without  capital  stock;  and  (D)  administra- 
tion and  solicitation  costs  of  such  a  fund,  if 
amounts  disbursed  from  the  fund  are  used 
solely  for  communication  or  campaign  costs 
under  subparagraph  (A)  or  (B).  contribu- 
tions with  respect  to  elections  for  Federal  or 
State  office,  or  nonelection-related  pur- 
poses.". 

SEC.  lit  DISCLOSURE  IN  SOLICITATIONS  BY  CER- 
TAIN UNAUTHORIZED  COMMITTEES. 

Section  318  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441d)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(c)  Whenever  any  political  committee 
(other  than  an  authorized  committee  or  a 
committee  of  a  political  party)  makes  a  com- 
munication that  is  a  solicitation  for  contri- 
butions with  respect  to  an  election  for  Fed- 
eral office,  such  person  shall  include  in  the 
communication  a  clear  statement  that  nei- 
ther the  committee  nor  the  communication 
is  authorized  by  a  candidate  or  under  the 
control  of  a  candidate.". 

SEC.    117.   SPECIFIC   DISCLOSURE   REQUIREMENTS 
FOR  CERTAIN  COMMUNICATIONS. 

Section  318  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441d)  as  amend- 
ed by  adding  at  the  end  the  following  new 
subsections; 

"(d)  A  communication  described  in  subsec- 
tion (aXI)  or  subsection  (a)(2)  that  is  broad- 
cast over  a  television  station  shall  include  a 
photographic  or  similar  image  of  the  candi- 
date. The  image  shall  be— 

"(1)  readily  identifiable  as  that  of  the  can- 
didate; 

"(2)  accompanied  by  the  following  state- 
ment: 'Paid  for  by 

takes  full  responsibility  for  the  content  of 
this  advertisement.',  with  the  blanks  to  be 
filed  in  with  the  name  of  the  political  com- 
mittee or  other  person  paying  for  the  com- 
munication, and  the  name  of  the  candidate, 
respectively; 

"(3)  shown  for  a  period  of  at  least  4  sec- 
onds; and 

"(4)  of  sufficient  size  to  cover  at  least  one- 
third  of  the  television  screen. 

"(e)  A  statement  described  in  subsection 
(aK3)  that  is  broadcast  over  a  television  sta- 
tion shall  be— 

"(1)  in  the  following  form:  'Paid  for  by 
.  Not  authorized  by  any  candidate.', 
with  the  blank  to  be  filled  in  with  the  name 
of  the  person  paying  for  the  communication 
and  the  name  of  any  connected  organization 
of  that  person; 

"(2)  shown  continuously  throughout  the 
communication;  and 

"(3)  of  sufficient  size  to  be  clearly  visible 
to  the  viewer. 


"(f)  Any  statement  described  in  subsection 
(a)  that  is  contained  In  a  newspaper,  maga- 
zine, direct  mailing,  or  other  printed  com- 
munication shall— 

"(1)  afford  a  reasonable  degree  of  color 
contrast  between  the  statement  and  the 
background  of  the  communication;  and 

"(2)  be  printed  in  a  minimum  uniform 
character  height  of  0.20  inch. 

"(g)  A  communication  described  in  subsec- 
tion (aKI)  or  subsection  (a)(2)  that  is  broad- 
cast over  a  radio  station  shall  include  the 

following  statement:  Paid  for  by . 

takes  full  responsibility  for  the 


content  of  this  advertisement.',  with  the 
blanks  to  be  filled  in  with  the  name  of  the 
political  committee  or  other  person  paying 
for  the  communication,  and  the  name  of  the 
candidate.  res{>ectively. 

"(h)  A  statement  descriljed  in  subsection 
(a)(3)  that  is  broadcast  over  a  radio  station 
shall  be  in  the  following  form:  'Paid  for  by 
.  Not  authorized  by  any  candi- 
date.', with  the  blank  to  be  filled  in  with  the 
name  of  the  person  paying  for  the  commu- 
nication and  the  name  of  any  connected  or- 
ganization of  that  person.". 

SEC  118.  PROHIBITION  OF  FALSE  REPRESENTA- 
TION TO  SOLICIT  CONTRIBLTIONS. 

Section  322  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441h)  is  amend- 
ed— 

(1)  by  inserting  after  "Sec.  322."  the  fol- 
lowing: "(a)";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  No  person  shall  solicit  contributions 

by  falsely  representing  himself  as  a  candi- 
date or  as  an  agent  of  a  candidate,  a  politi- 
cal committee,  or  a  political  party.". 

SEC.  119.  CONTRIBUTION  LIMITATIONS  FOR  SMALL 
DONOR  POLITICAL  COMMITTEES: 
EUMINATION  OF  SPECIAL  CONTRIBU- 
TION LIMITATIONS  FOR  MULTICANDI- 
DATE  POLITICAL  COMMITTEES. 

(a)  In  General.— Section  315(aK2)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  A  small  donor  political  committee 
may  make  contributions  to  any  candidate 
for  Federal  office  and  the  authorized  politi- 
cal committees  of  such  candidate  with  re- 
spect to  an  election  which,  in  the  aggregate, 
do  not  exceed  $5,000.". 

(b)  Definition.— Section  301  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
431)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(20)  The  term  small  donor  political  com- 
mittee means  a  political  committee  that  has 
been  registered  under  section  303  for  at 
least  6  months,  has  received  contributions 
from  more  than  50  persons,  has  made  con- 
tributions to  5  or  more  candidates  for  P'eder- 
al  office,  accepts  contributions  only  from  in- 
dividuals, and  does  not  accept  contributions 
totaling  more  than  $240  from  any  single  in- 
dividual in  a  calendar  year.". 

(c)  CONPORMiNC  Amendments.— 

(1)  Section  315(a)(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(l))  is  amended  by  striking  out  "No" 
and  Inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (2).  no". 

(2)  Section  315(aK4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(4))  is  amended  by  striking  out  the 
second  sentence. 

SEC.  1Z«.  CLARIFICA'nON  RELA'HNG  TO  CERTAIN 
CONTRIBUTIONS. 

Section  301(8KA)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(8)(A))  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 
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"For  purposes  of  clause  (1).  a  gift  or  other 
Item  referred  to  In  that  clause  is  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  If  it  is  given  in  response  to  a  solic- 
lUtion  that  sUtes  or  implies  that  it  is  to  be 
used  for  that  purpose,  whether  or  not,  by 
document  or  otherwise,  the  gift  or  other 
Item  is  characterized  as  being  for  another 
purpose.". 

SEC  m.  COORDINATED  EXPENDITIRES  TO  BE 
MADE  ONLY  FROM  A.MOL'NTS  SUBJECT 
TO  THE  FEDERAL  ELECTION  CAM- 
PAIGN ACT  OF  1971. 

Section  315(d)  of  the  Federal  Election 
Campaign  Act  (2  U.S.C.  441a(d))  is  amended 
by  adding  at  the  end  the  following  new 
paragraphs: 

'■(4)  Any  expenditure  under  this  subsec- 
tion may  consist  only  of  amounts  that— 

"(A)  as  received  by  the  committee  making 
the  expenditure,  are  subject  to  limitation 
and  reporting  under  this  Act;  and 

"(B)  are  paid  from  an  account  that  is  sub- 
ject to  the  requirements  of  this  Act. 

"(5)  If  any  part  of  an  expenditure  is  for  a 
purpose  provided  for  under  this  subsection, 
the  entire  expenditure  (including  any  part 
for  a  State  election  or  other  purpose)  shall 
be  subject  to  the  applicable  limitation  under 
this  section.". 

SEC.  1Z2.  ADDITIONAL  EXCLUSIONS  FROM  THE 
DEFINITIONS  OF  CONTRIBITION  AND 
EXPENDITIFRE. 

(a)  CoNTHiBUTioN.— Section  301(8KB)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(8)(B))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (xiii): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (xiv):  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(XV)  any  amount  for  a  candidate  for 
other  than  Federal  office; 

"(xvi)  any  amount  In  connection  with  a 
State  or  local  political  convention; 

"(xvli)  any  campaign  activity,  including 
broadcasting,  newspaper,  magazine,  bill- 
board, mass  mail,  and  newsletter  comamuni- 
cations,  and  similar  kinds  of  communica- 
tions or  public  advertising  that  is  exclusive- 
ly on  behalf  of  State  or  local  candidates; 

"(xvlii)  administrative  expenses  of  a  State 
or  local  committee  of  a  political  party,  in- 
cluding expenses  for  overhead,  staff  (other 
than  individuals  devoting  a  substantial  por- 
tion of  their  activities  to  elections  for  Feder- 
al office),  meetings,  and  conducting  party 
elections  or  caucuses; 

"(xix)  research  pertaining  solely  to  State 
and  l<x:al  candidates  and  issues;  and 

"(XX)  maintenance  of  voter  files.". 

(b)  ExPENDiTURi.— Section  301(9)(B)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(9)(B))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (ix); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (x):  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(xi)  any  amount  for  a  candidate  for  other 
than  Federal  office; 

"(xil)  any  amount  in  connection  with  a 
State  or  local  political  convention; 

"(xili)  any  campaign  activity,  including 
broadcasting,  newspaper,  magazine,  bill- 
board, mass  mail,  and  newsletter  communi- 
cations, and  similar  kinds  of  communica- 
tions or  public  advertising  that  is  exclusive- 
ly on  behalf  of  State  or  local  candidates; 

"(xiv)  administrative  exiienses  of  a  State 
or  local  committee  of  a  political  party,  in- 
cluding expenses  for  overhead,  staff  (other 
than  Individuals  devoting  a  substantial  por- 


tion of  their  activities  to  elections  for  Feder- 
al office),  meetings,  and  conducting  party 
elections  or  caucuses; 

"(XV)  research  pertaining  solely  to  State 
and  local  candidates  and  issues;  and 

"(xvi)  maintenance  of  voter  files.". 

SEC.  123.  ADDITIONAL  REPORTING  REQUIREMENTS. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(d)(1)  In  addition  to  any  other  report  re- 
quired by  law.  each  State  committee  of  a  po- 
litical party  shall  file  with  the  Commis- 
sion— 

"(A)  any  report  of  non-Federal  receipts 
and  disbursements  filed  by  the  committee 
under  State  law;  and 

"(B)  such  supplementary  material  as  the 
Commission  may  require  to  assure  compli- 
ance with  this  Act. 

"(2)  Each  national  committee  of  a  politi- 
cal party  shall  file,  as  part  of  each  report  to 
the  Commission,  a  statement  of  all  receipts 
and  disbursements  by  the  committee  in  the 
reporting  period,  including  receipts  and  dis- 
bursements for  non-Federal  purposes. 

'(e)(1)  Any  individual  who  makes  contri- 
butions that  are  subject  to  limitation  under 
section  315(a)  (3)  shall  report  to  the  Com- 
mission in  accordance  with  paragraphs  (2) 
and  (3)  the  information  specified  in  para- 
graph (4). 

"(2)  Not  later  than  7  days  after  making 
contributions  aggregating  $20,000  or  more, 
but  less  than  $25,000,  in  a  calendar  year,  the 
individual  shall  report  to  the  Commission 
the  information  specified  in  paragraph  (4). 

"(3)  Not  later  than  7  days  after  making 
contributions  aggregating  $25,000  in  a  calen- 
dar year,  the  individual  shall  report  to  the 
Commission,  with  respect  to  contributions 
not  previously  reported  under  paragraph 
(2),  the  information  specified  in  paragraph 
(4). 

"(4)  The  information  required  to  be  re- 
ported under  this  subsection  is  as  follows: 
(A)  the  name  of  the  person  making  each 
contribution,  (B)  the  amount  and  recipient 
of  each  contribution.". 

SEC.  124.  TRANSFERS  BETWEEN  ELECTIONS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a).  as  amend- 
ed by  sections  107(b).  108,  109,  and  110  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(m)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  a  candidate 
may  transfer  any  unexpended  campaign 
funds  for  use  with  respect  to  any  later  elec- 
tion.". 

TITLE  II— AMENDMENTS  TO  THE  COM- 
MUNICATIONS  ACTT  OF  1934  AND 
TITLE  39,  UNITED  STATES  CODE 

SEC.  201.  AMENDMENT  TO  SECTION  312(a)  OF  THE 
COMMUNICATIONS  ACT  OF  IS34.  RE- 
LATING TO  DISCRIMINATION  AGAINST 
CONDIDATES. 

Section  312(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  312(a))  is  amended— 

(1)  in  paragraph  (6),  by  striking  out  "or" 
after  the  semicolon; 

(2)  in  paragraph  (7),  by  striking  out  the 
period  at  the  end  and  Inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(8)  for  willful  or  repeated  discrimination 

against  such  a  candidate  In  the  amount, 
class,  or  period  of  time  made  available  to 
such  candidate  on  behalf  of  his  candidacy.". 


SEC.  202.  AMENDMENT  TO  SECTION  315  OF  THE 
COMMUNICATIONS  ACT  OF  193J.  RE- 
LATING TO  CANDIDATE  ACCESS. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  In  providing  access  to  use  of  a  broad- 
casting station  with  respect  to  a  campaign,  a 
licensee  shall  give  priority  to  legally  quali- 
fied candidates  for  public  office  in  connec- 
tion with  their  campaigns.". 

SEC.  203.  AMENDMENTS  TO  SECTION  315  OF  THE 
COMMUNICATIONS  ACT  OF  1934.  RE- 
LATING TO  USE  OF  BROADCASTING 
STATIONS  BY  CANDIDATES. 

(a)  Use  of  Broadcastiicg  Statiom.— Sec- 
tion 315(a)  of  the  Communications  Act  of 
1934  (47  U.S.C.  315(a))  is  amended- 

(1)  by  striking  out  "or"  after  the  comma 
at  the  end  of  paragraph  (3); 

(2)  by  inserting  "or"  after  the  comma  at 
the  end  of  paragraph  (4);  and 

(3)  by  adding  after  paragraph  (4),  the  fol- 
lowing: 

"(5)  debate  between  candidates,". 

(b)  Charges.— Subsection  (b)  of  section 
315  of  the  Communications  Act  of  1934  (47 
U.S.C.  315(b))  is  amended  by  striking  out 
"exceed—"  and  all  that  follows  through  the 
end  of  the  subsection  and  inserting  in  lieu 
thereof  the  following:  "exceed  the  charges 
for  comparable  use  of  such  station  by  other 
users.  In  determining  charges  to  legally 
qualified  candidates  for  public  office,  a  li- 
censee may  not  take  into  consideration  any 
charge  for  special  or  nontypical  commercial 
use  by  other  users. 

(c)  Additional  Time.— Section  315  of  the 
Communications  Act  of  1934  (47  U.S.C.  315). 
as  amended  by  section  202.  is  further 
amended— 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e)  and  (f),  respec- 
tively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  If,  with  respect  to  an  election  for 
the  office  of  Representative  in,  or  Delegate 
or  Resident  Commissioner  to,  the  Congress, 
a  licensee  permits  a  qualifying  House  of 
Representatives  candidate  to  purchase  time 
for  at  least  2  political  advertisements  on  a 
broadcasting  station  or  cable  system,  the  li- 
censee shall  make  additional  time  for  politi- 
cal advertisements  on  such  broadcasting  sta- 
tion or  cable  system  available  to  such  candi- 
date in  accordance  with  paragraph  (2). 

"(2)  The  time  so  made  available  shall  be— 

"(A)  without  additional  cost  to  the  quali- 
fying House  of  Representatives  candidate; 
and 

"(B)  equal  in  market  value  to  one-half  of 
the  market  value  of  the  total  time  pur- 
chased. 

"(3)  As  used  in  this  subsection- 

"(A)  the  term  'cable  system'  has  the 
meaning  given  that  term  in  section  602; 

"(B)  the  term  'licensee',  where  used  with 
respect  to  a  cable  system,  means  the  opera- 
tor of  such  system;  and 

"(C)  the  term  qualifying  House  of  Repre- 
sentatives candidate'  has  the  meaning  given 
that  term  in  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.". 

(d)  Equal  Opportunities  Provision.— Sec- 
tion 315(a)  of  the  Communications  Act  of 
1934  (47  U.S.C.  315(a)),  as  amended  by  sub- 
section (a).  Is  further  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  af- 
fording equal  opportunities  to  candidates 
under  this  subsection,  a  licensee  is  not  re- 
quired to  make  time  available  to  a  candidate 
without  cost  t>ecause  additional  time  is 
made  available   to  a  qualifying  House  of 
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SEC.  204.  AMENDMENT  TO  SECTION  315  OF  THE 
COMMUNICATIONS  ACT  OF  1934  RE- 
LATING TO  DISCLOSURE  REQUIRE- 
MENTS FOR  CERTAIN  POLITICAL  COM- 
MUNICATIONS. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315),  as  amended  by  sections 
202  and  203,  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  A  licensee  may  not  permit  any  use  of 
a  broadcasting  station  for  a  conununication 
that  is  not  in  compliance  with  subsections 
(d),  (e).  (g),  and  (h)  of  section  318  of  the 
Federal  Election  Campaign  Act  of  1971.". 

SEC.  206.  AMENDMENTS  TO  TITLE  39.  UNITED 
STATES  CODE,  RELATING  TO  POSTAL 
RATES  FOR  CERTAIN  ELECTION  MATE- 
RIALS. 

(a)  In  General.— Subchapter  II  of  chapter 
36  of  title  39,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"8  3629.  Reduced  rates  for  certain  House  of  Rep- 
resentatives candidates 

"(a)  The  rates  of  postage  for  matter 
mailed  with  respect  to  a  campaign  by  quali- 
fying House  of  Representatives  candidate 
(as  defined  in  section  301  of  the  Federal 
Election  Campaign  Act  of  1971)  shall— 

"(1)  In  the  case  of  first-class  mail  matter, 
be  one-half  of  the  rates  otherwise  applicable 
to  such  matter  under  this  title:  and 

"(2)  in  the  case  of  bulk  third-class  mail 
matter,  be  the  same  as  the  rates  of  postage 
for  a  qualified  political  committee  under 
section  3626  of  this  title. 

"(b)  The  reduced  rates  provided  under 
subsection  (a)  of  this  section  shall  be  avail- 
able only  with  respect  to  matter  mailed 
during  the  90-day  p>eriod  ending  on  the  day 
before  the  date  of  the  election  involved.". 

(b)  Reventtes  Forgone.- 

(1)  AtrrRORizATioN  OP  appropriations.— 
Section  2401(c)  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "and 
3626(a>-<h)  of  this  title,"  and  inserting  in 
Ueu  thereof  "3626(a)-(h).  and  3629  of  this 
title. 

(2)  Other  AtrrRORirr.— Section  3627  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  "or  3626  of  this  title,  and  insert- 
ing in  lieu  thereof  3626,  or  3629  of  this 
tiUe". 

(c)  Amendment  to  Depinition  op  Quali- 
piED  Political  Committee  por  C^ertain 
Rate  Reductions.— Section  3626(e)(2)  of 
title  39,  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  As  lised  in  this  subsection,  the  term 
qualified  political  committee  means  the 
principal  campaign  committee  of  a  qualify- 
ing House  of  Representatives  candidate  (as 
defined  in  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971).". 

(d)  Technical  Amendment.— The  table  of 
sections  for  chapter  36  of  title  39,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3628  the  follow- 
ing new  item: 

"3629.  Reduced  rates  for  certain  House  of 
Representatives  candidates. 

SEC.  20S.  AMENDMENTS  TO  THE  INTERNAL  REVE- 
NUE CODE  OF  19M  RELATING  TO  THE 
CREDIT  FOR  CONTRIBUTIONS  TO  CER- 
TAIN QUALIFYING  HOUSE  OF  REPRE- 
SENTATIVES CANDIDATES. 

(a)  Oeneral  Rule.— Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by  in- 
serting after  section  23  the  following  new 
section: 


"SEC.  24.  CONTRIBUTIONS  TO  CERTAIN  QUALIFYING 
HOUSE  OF  REPRESENTATIVES  CANDI- 
DATES. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
total  of  contributions  to  qualifying  House  of 
Representatives  candidates  which  are  made 
by  the  taxpayer  during  the  taxable  year, 
with  respect  to  elections  in  the  State  of 
which  the  taxpayer  is  a  resident. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall 
not  exceed  $50  ($100  in  the  case  of  a  Joint 
return  under  section  6013). 

"(2)  Veripication.— The  credit  allowed  by 
subsection  (a)  shall  be  allowed,  with  respect 
to  any  qualified  political  contribution,  only 
If  such  contribution  is  verified  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

"(c)  Depinitions.— For  purposes  of  this 
section,  the  terms  'contribution'  and  'quali- 
fying House  of  Representatives  candidate' 
have  the  meanings  given  those  terms  in  sec- 
tion 301  of  the  Federal  Election  Campaign 
Act  of  1971.". 

(b)  CoNPORMiNG  Amendments.— 

(1)  Section  642  of  such  Code  (relating  to 
special  rules  for  credits  and  deductions  of 
estates  or  trusts)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Credit  por  PoLmcAL  Contributions 
Nor  Allowed.— An  estate  or  trust  shall  not 
be  allowed  the  credit  against  tax  provided 
by  section  24.". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  23  the  following  new 
item: 

"Sec.  24.  Contributions  to  certain  qualifying 
House  of  Representatives  can- 
didates.". 

(c)  ErPECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  207.  AMENDMENT  TO  SECTION  9003  OF  THE  IN- 
TERNAL REVENUE  CODE  OF  198*. 

Section  9003  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Special  Condition  Relating  to  Non- 
acceptance  OP  Certain  Funds.- An  individ- 
ual who  is  a  candidate  referred  to  in  subsec- 
tion (a)  shall  not  be  eligible  to  receive  any 
payment  under  section  9006  with  resiject  to 
a  presidential  election,  if,  during  any  period 
in  which  the  individual  is  a  candidate  (as  de- 
fined in  section  9001  or  9032)  with  respect  to 
the  election— 

"(1)  the  individual  directly  or  indirectly 
solicits  or  receives  funds  in  connection  with 
an  election  for  Federal  office  or  other  politi- 
cal office;  and 

"(2)  such  funds  are  not  subject  to  limita- 
tion and  reporting  imder  the  Federal  Elec- 
tion Campaign  Act  of  1971  or  are  allocated 
to  a  non-Federal  account  or  otherwise  main- 
tained in,  or  paid  from,  an  account  that  is 
not  subject  to  that  Act.". 

TITLE  III— EFFECTIVE  DATE 
SEC.  301.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by  this  Act  shall 
apply  with  respect  to  elections  for  Federal 
office  beginning  with  the  general  election  of 
November  3,  1992  (and  any  primary  election 
relating  to  such  general  election). 

The  CHAIRMAN.  Only  the  foUow- 
ing  amendments  to  said  substitute  are 


in  order  and  they  shall  be  considered 
in  the  following  order: 

First,  the  amendments  printed  in 
part  2  of  House  Report  101-659,  which 
shall  be  considered  en  bloc  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question;  and 

Second,  the  amendment  in  the 
nature  of  a  substitute  printed  in  the 
Congressional  Recoiu)  of  August  2, 
1990,  submitted  by  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Said  amendments  shall  be  debatable 
for  1  hour  each,  equally  divided  and 
controlled  by  the  proponent  and  a 
Member  opposed,  and  shall  not  be  sub- 
ject to  amendment. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  S'YlfAR 

Mr.  SYNAR.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  amendments  en 
bloc. 

The  Clerk  read  as  follows: 

Amendment  en  bloc  offered  by  Mr.  Stnar: 

In  section  315(k)(l)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  proposed  to 
be  added  by  section  109,  strike  out  "50  per- 
cent" and  insert  in  lieu  thereof  "40  per- 
cent". 

In  section  315(kK2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  proposed  to 
be  added  by  section  109,  strike  out  "50  per- 
cent" and  insert  in  lieu  thereof  "40  per- 
cent". 

At  the  end  of  title  I,  add  the  following 
new  sections: 

SEC.  125.  LIMFTATION  ON  ACCEPTANCE  OF  POLITI- 
CAL (X)MMnTEE  CONTRIBUTIONS, 
OTHER  THAN  SMALL  DONOR  POLffl- 
CAL  COMMITTEE  CONTRIBUTIONS.  BY 
HOUSE  OF  REPRESENTA'nVES  CANDI- 
DATES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a),  as  amend- 
ed by  sections  107(b),  108,  109,  and  110  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  sul>section: 

"(m)  A  candidate  for  the  office  of  Repre- 
sentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress,  and  the  author- 
ized political  committees  of  such  candidate, 
may  not,  with  respect  to  an  election,  accept 
contributions  from  political  committees 
(other  than  small  donor  political  commit- 
tees) in  excess  of  10  percent  of  the  limita- 
tion specified  in  subsection  (iKl)(A).". 

SEC.  I2C  REDUCTION  IN  LIMITA'nON  AMOUNT  FOR 
INDIVIDUAL  CONTRIBUTIONS  TO  CAN- 
DIDATES. 

Section  315(a)(lKA)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(aKlKA))  is  amended  by  striking  out 
"$1,000"  and  inserting  in  Ueu  thereof 
"$500". 

SEC  127.  FEDERAL  ELBCHON  COMMISSION  TO 
MAINTAIN  CERTAIN  REPORT  INFOR- 
MA'nON  IN  COMPUTER  FORMAT. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434).  as  amended 
by  section  125  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  Commission  shall— 

"(1)  maintain  computer  files  of  the  report 
information  referred  to  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3)  of  subsection 
(b);  and 

"(2)  make  such  files  available  to  the 
public  by  remote  access  at  reasonable  coat.". 
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SEC  128.  NEW  TITLE  OF  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1S7I. 

The  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  431  et  seq.)  Is  amended  by 
adding  at  the  end  the  following: 
'•TITLE  V— VOLUNTARY  EXPENDITURE 
LIMITATIONS  AND  PARTIAL  PUBLIC 
FINANCING  FOR  QUALIFYING 

HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES IN  GENERAL  ELECTIONS 

"BUGIBILITY  FOR  PAYMENTS 

"Sec.  501.  (a)  To  be  eligible  to  receive  pay- 
ments under  section  504,  a  qualifying  House 
of  Representatives  candidate  shall,  at  the 
time  of  filing  the  statement  of  organization 
under  section  303(b),  agree  in  writing  that 
the  candidate  and  the  candidate's  author- 
ized committees— 

"(1)  will  deposit  all  payments  received 
under  this  section  in  a  separate  checking  ac- 
count in  a  depository  institution  referred  to 
in  section  302(h)(1),  which  shall  contain 
only  amounts  so  received  and  from  which 
all  expenditures  of  such  amounts  shall  be 
made: 

"(2)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission:  and 

"(3)  will  cooperate  in  any  audit  and  exami- 
nation conducted  by  the  Commission  under 
section  505; 

"(b)  To  be  eligible  to  receive  payments 
under  section  504,  a  qualifying  House  of 
Representatives  candidate  shall  certify  to 
the  Commission  that— 

"(1)  the  candidate  and  at  least  one  other 
candidate  have  qualified  for  the  general 
election  ballot  under  State  law:  and 

"(2)  subject  to  subsection  (c),  the  candi- 
date has  received  $25,000  in  contributions 
with  respect  to  the  general  election  (and 
any  primary  election  relating  to  the  general 
election)  from  individual  residents  of  the 
State  in  which  the  general  election  is  held. 

"(c)  For  purposes  of  subsection  (b),  in  de- 
termining the  amount  of  contributions  re- 
ceived by  a  candidate  and  the  candidate's 
authorized  committees— 

"(1)  no  contribution  other  than  a  contri- 
bution of  money  made  by  a  written  instru- 
ment which  identifies  the  individual  making 
the  contribution  shall  be  taken  into  ac- 
count: 

"(2)  no  contribution  by  an  intermediary  or 
conduit  under  section  315(a)(8)  shtdl  be 
taken  into  account:  and 

"(3)  no  contribution  shall  be  taken  into 
account  to  the  extent  such  contribution  ex- 
ceeds $50  when  added  to  the  amount  of  all 
other  contributions  made  by  the  individual 
with  respect  to  the  election. 

"EMTITLEMENT  OP  ELIGIBLE  CANDIDATES  TO 
PATMENTS 

"Sec.  502.  (a)  An  eligible  candidate  shall 
be  entitled  to— 

"(1)  matching  payments  under  section  504 
in  an  amount  equal  to  the  amount  of  contri- 
butions received  by  the  candidate  and  the 
candidate's  authorized  committees,  except 
that  such  payments  may  not  exceed 
$100,000.  and.  in  determining  the  amount  of 
such  contributions,  the  provisions  set  forth 
in  subsection  (c)  of  section  501  shall  apply 
(except  that  the  limitation  in  paragraph  (3) 
of  that  section  shall  apply  on  a  calendar 
year  basis  and  only  contributions  from  indi- 
vidual residents  of  the  State  in  which  the 
general  election  is  held  shall  be  taken  into 
account):  and 

"(2)  additional  payments  under  section 
504  in  the  amount  of  one  dollar  for  each 
dollar  of  matching  payments  which  a  candi- 
date is  eligible  to  receive  under  paragraph 
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(1),  if  any  candidate  (other  than  a  qualify- 
ing House  of  Representatives  candidate)  re- 
ceives aggregate  contributions  or  makes  ag- 
gregate expenditures  in  excess  of  $200,000 
with  respect  to  the  general  election. 

"(b)  Payments  received  by  a  candidate 
under  this  section  shall  be  used  only  to 
defray  expenditures  incurred  with  respect 
to  the  general  election  for  such  candidate. 
Such  payments  shall  not  be  used  to  make 
any  expenditures  other  than  expenditures 
to  further  the  election  of  such  candidate. 

"CERTIFICATION  BY  COMMISSION 

■Sec.  503.  (a)  Not  later  than  one  week 
after  an  eligible  candidate  files  a  request 
with  the  Commission  to  receive  a  payment 
under  section  502,  the  Commission  shall  cer- 
tify to  the  Secretary  of  the  Treasury  the  eli- 
gibility of  the  candidate  for  payment  in  full 
of  the  amount  to  which  the  candidate  is  en- 
titled. The  request  referred  to  in  the  preced- 
ing sentence  shall  contain— 

"(1)  such  information  and  be  made  in  ac- 
cordance with  the  procedures,  as  the  Com- 
mission may  provide  by  regulation: 

"(2)  a  verification,  signed  by  the  treasurer 
of  the  principal  campaign  committee  of  the 
candidate,  stating  that  the  information  fur- 
nished in  support  of  the  request  is  correct 
and  complies  with  the  requirements  of  this 
title:  and 

"(3)  a  request  for  a  payment  for  at  least 
$10,000  except  for  the  final  payment  re- 
quest which  may  be  for  a  lesser  amount,  if 
such  request  is  filed  for  a  payment  under 
section  502(a)(1). 

"(b)  The  Commission  may  not  delay  a  cer- 
tification under  this  section,  unless  the 
Commission  determines  that  the  request 
filed  by  the  candidate  is  clearly  incorrect. 

"(c)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
505  and  judicial  review  under  section  506. 

""ESTABLISHMENT  OF  A(XX)in«T:  PAYMENTS  TO 
ELIGIBLE  CANDIDATES 

"Sec.  504.  (a)  The  Secretary  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1986,  in  addition 
to  any  other  accounts  maintained  under 
such  section,  a  separate  account  to  be 
known  as  the  House  of  Representatives 
Election  Campaign  Account.  The  Secretary 
shall  deposit  in  the  account,  for  use  by  eligi- 
ble candidates,  the  amounts  available  after 
the  Secretary  determines  that  the  amounts 
in  the  Fund  necessary  for  payments  under 
subtitle  H  of  the  Internal  Revenue  Code  of 
1986  are  adequate.  The  amounts  designated 
for  such  account  shall  remain  available 
without  fiscal  year  limitation. 

'"(b)  Upon  receipt  of  a  certification  from 
the  Conunission  under  section  503,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
from  the  account  the  amount  certified  by 
the  Commission. 

"(c)  If  at  the  time  of  a  certification  by  the 
Commission  under  section  503  for  payment 
to  an  eligible  candidate,  the  Secretary  deter- 
mines that  the  moneys  in  the  account  are 
not.  or  may  not  be,  sufficient  to  satisfy  the 
full  entitlement  of  all  eligible  candidates, 
the  Secretary  shall  withhold  from  such  pay- 
ment the  amount  necessary  to  assure  that 
each  eligible  candidate  will  receive  a  pro 
raU  share  of  the  candidate's  full  entitle- 
ment. Amounts  so  withheld  shall  be  paid 
when  the  Secretary  determines  that  there 
are  sufficient  moneys  in  the  account  to  pay 


such  amounts,  or  portions  thereof,  to  all  eli- 
gible candidates  from  whom  amounts  have 
been  withheld,  but.  if  there  are  not  suffi- 
cient moneys  in  the  account  to  satisfy  the 
full  entitlement  of  an  eligible  candidate,  the 
amounts  so  withheld  shall  be  paid  in  such 
manner  that  each  eligible  candidate  receives 
a  pro  rata  share  of  the  full  entitlement. 

"EXAMINATION  AND  AUDITS:  REPAYMENTS 

"Sec.  505.  (a)(1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  percent  of  the  eligible  candi- 
dates, as  designated  by  the  Commission 
through  the  use  of  an  appropriate  statisti- 
cal method  of  random  selection,  to  deter- 
mine whether  such  candidates  have  com- 
plied with  the  conditions  of  eligibility  and 
other  requirements  of  this  title.  In  selecting 
the  accounts  to  be  examined  and  audited, 
the  Commission  shall  select  all  candidates 
in  a  general  election  where  any  eligible  can- 
didate is  selected  for  examination  and  audit. 

■"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  all  candi- 
dates in  the  election  if  any  candidate  is  an 
eligible  candidate  to  determine  whether  the 
candidates  have  complied  with  the  condi- 
tions of  eligibility  and  other  requirements 
of  this  title. 

""(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  4  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
title. 

"'(b)  If  the  Commission  determines  that 
any  amount  of  a  payment  to  a  candidate 
under  this  title  was  in  excess  of  the  aggre- 
gate payments  to  which  such  candidate  was 
entitled,  the  Conunission  shall  so  notify  the 
candidate,  and  the  candidate  shall  pay  to 
the  Secretary  an  amount  equal  to  the 
excess. 

"'(c)  If  the  Commission  determines  that 
any  significant  amount  of  a  payment  to  a 
candidate  under  this  title  was  not  used  as 
provided  for  in  this  title,  the  Commission 
shall  so  notify  the  candidate  and  the  candi- 
date shall  pay  to  the  Secretary  an  amount 
equal  to  200  percent  of  the  amount  in- 
volved. 

"'(d)  The  Secretary  shall  deposit  all  pay- 
mente  received  under  this  section  in  the 
House  of  Representatives  Election  Cam- 
paign Account. 

"JUDICIAL  review 

"Sec.  506.  (a)  Any  agency  action  by  the 
Commission  made  under  this  title  shall  be 
subject  to  review  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
upon  petition  filed  In  such  court  within  30 
days  after  the  agency  action  bV  the  Com- 
mission for  which  review  is  sought. 

"(b)  The  provisions  of  chapter  7  of  title  5, 
United  States  Code,  apply  to  judicial  review 
of  any  agency  action,  as  defined  in  section 
551(13)  of  title  5.  United  States  Code,  by  the 
Commission. 

""participation  by  commission  in  judicial 

PROCEEDINGS 

"Sec.  507.  (a)  The  Conunission  U  author- 
ized to  institute  actions  in  the  district  courts 
of  the  United  States  to  seek  recovery  of  any 
amounts  determined  under  section  505  to  be 
payable  to  the  Secretary. 

'"(b)  The  Commission  is  authorized  to  peti- 
tion the  courts  of  the  United  States  for  such 
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Injunctive  relief  as  is  appropriate  to  carry 
out  this  title. 

"(c)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review,  judgments  or  decrees  en- 
tered with  respect  to  actions  in  which  it  ap- 
pears pursuant  to  the  authority  provided  in 
this  section. 

"REPORTS  TO  congress;  REGULATIONS 

"Sec.  508.  The  Commission  shall,  as  soon 
as  practicable  after  each  election,  submit  a 
full  report  to  the  House  of  Representatives 
setting  forth— 

"(1)  the  amounts  certified  by  the  Commis- 
sion under  section  503  for  payment  to  each 
eligible  candidate;  and 

"(2)  the  balance  in  the  Presidential  Elec- 
tion Campaign  Fund  and  any  account  main- 
tained in  such  Fund.". 

At  the  end  of  title  II,  add  the  following 
new  sections: 

SEC.  208.  INCREASE  IN  PRESIDENTIAL  ELECTION 
CAMPAIGN  FIND  INCOME  TAX  CHECK- 
OFF. 

(a)  In  General.— Section  6096(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  out  "$1"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$3"  and  by  strik- 
ing out  "$2"  and  inserting  in  lieu  thereof 
"$3"  and  by  striking  out  "$2"  and  inserting 
in  lieu  thereof  "$6". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  income  tax  liability  for  taxable 
years  beginning  after  December  31,  1990. 

SEC.  209.  REPORT  TO  CONGRESS  ON  THE  EFFEC- 
TIVENESS OF  CERTAIN  REPORTING 
AND  DISCLOSURE  REQCIREMENTS  OF 
THE  FEDERAL  ELECTION  CAMPAIGN 
ACT  OF  1971. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Federal  Elec- 
tion Commission  shall  submit  to  the  Con- 
gress a  report  containing— 

(1)  an  analysis  of  the  effectiveness  of  the 
provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  that 
require  reporting  and  disclosure  of  the  occu- 
pation and  employer  of  an  Individual  who 
makes  contributions  subject  to  that  Act; 

(2)  a  description  of  any  administrative 
action  the  Commission  intends  to  imple- 
ment to  improve  compliance  with  such  re- 
quirements; and 

(3)  a  draft  of  legislation  (including  techni- 
caX  and  conforming  provisions)  recommend- 
ed by  the  Commission  to  improve  the  provi- 
sions referred  to  in  paragraph  (1). 

In  lieu  of  title  III,  insert  the  following: 
TITLE  III-E^TECT  OF  PARTIAL  INVA- 
LIDITY,     EFFECTIVE      DATE,      AND 
SUNSET  PROVISIONS 
SEC.  Ml.  EFFECT  OF  PARTIAL  INVALIDITY. 

If  any  amendment  made  by  section  109, 
126,  127,  129.  or  208,  or  the  application  of 
such  amendment  with  respect  to  any  person 
or  circumstance,  is  held  invalid  by  a  final 
decision  of  the  courts  of  the  United  States, 
no  amendment  made  by  any  such  section 
and  no  application  of  any  such  amendment 
shall  be  valid  with  respect  to  any  person  or 
circumstance,  and,  from  and  after  the  effec- 
tiveness of  such  decision,  the  provisions  of 
law  amended  by  such  sections  shall  be  In 
effect  as  if  this  Act  had  not  been  enacted. 

SEC.  S02.  EFFECTIVE  DATE  AND  SUNSET  PROVI- 
SIONS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act,  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  elections 
for  Federal  office  beginning  with  the  gener- 
al election  of  November  3,  1992  (and  any 


primary  election  relating  to  such  general 
election). 

(b)  Special  Rule  and  Sunset  Provision.— 
The  amendments  made  by  sections  109,  126, 
127,  and  129,  shall  take  effect  on  January  1, 
1991,  and  shall  cease  to  have  effect  on  Janu- 
ary 1,  1999,  unless  extended  by  law.  The 
amendments  made  by  such  sections  and  the 
amendment  made  by  section  208  shall  be  re- 
pealed, effective  January  1,  1999,  unless  ex- 
tended by  law,  and  from  and  after  such 
repeal,  the  provisions  of  law  amended  by 
such  sections,  including  section  208,  shall  be 
effective  as  if  this  Act  had  not  been  enacted. 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  en  bloc  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Oklahoma 
[Mr.  Synar]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  cosponsor  of 
the  amendments. 

The  CHAIRMAN.  Before  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  pro- 
ceeds, does  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  seek  the  time  in 
opposition? 

Mr.  FRENZEL.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  will  be 
recognized  for  30  minutes  in  opposi- 
tion to  the  amendments  en  bicx;  of- 
fered by  the  gentleman  from  Oklaho- 
ma [Mr.  Synar]. 

Mr.  OBEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  strength- 
en the  Swift  package,  which  we  fully 
support,  and  weaken  the  clout  of  the 
high  rollers  in  this  country  on  Ameri- 
can politics,  especially  within  this 
Chamber,  and  give  average  Americans 
a  better  opportunity  than  they  have 
had  over  the  last  15  years  to  actually 
have  their  voices  heard  on  this  floor. 

Mr.  Chairman,  the  amendments 
limit  the  amount  of  campaign  spend- 
ing which  candidates  may  take  from 
PAC's  to  40  percent,  and  it  imposes  a 
further  limit  on  PAC's  by  saying  that 
only  10  percent  of  their  campaign 
money  can  come  from  any  PAC  that 
accepts  a  contribution  larger  than 
$240.  It  cuts  the  maximum  individual 
contribution  allowed  from  $1,000  to 
$500.  It  provides  that  every  $50  contri- 
bution from  an  individual  within  a 
State,  $50  or  less,  will  be  matched  with 
public  financing.  The  public  financing 
portion  of  this  package  is  temporary, 
it  is  limited,  and  it  is  voluntary-  It  is 
temporary  because  it  sunsets  in  8 
years  so  that  we,  in  effect,  say  to  the 
American  public  that  we  are  not 
making  a  judgment  on  the  public  fi- 


nancing system.  This  is  an  idea  which 
will  be  tested  to  help  cleanup  cam- 
paign financing.  We  are  going  to  test 
it.  It  simsets  unless  the  public  demon- 
strates dramatic  support  for  it,  which 
would  lead  the  Congress  to  renew  it.  It 
is  voluntary  because,  if  a  taxpayer 
does  not  want  his  taxpayer  dollars 
used  for  this,  he  simply  does  not  check 
the  box,  and  his  tax  money  is  not 
used.  My  colleagues  would  have  to  go 
through  the  private  sector  and  first 
obtain  contributions  in  the  private 
sector  from  individuals  of  less  than 
$50  before  we  can  receive  any  match. 

Mr.  Chairman,  I  have  been  in  the 
business  of  campaign  finance  reform 
for  about  15  years.  The  last  bill  that 
passed  the  House  that  would  have 
been  a  major  transformation  of  the 
campaign  law  was  the  Obey-Railsback 
bill  in  the  1970's.  This  package  tonight 
in  many  ways  reflects  a  lot  of  what  I 
have  learned  over  that  15-year  period. 

Mr.  Chairman,  one  thing  I  have 
learned  is  that  the  issue  is  not  wheth- 
er one  gives  individually  or  through 
PAC's.  The  issue  is  how  much  influ- 
ence the  very  wealthiest  people  in  this 
society  have  on  the  political  prcx^ess, 
whether  they  give  individually  or  col- 
lectively. 

We  could  have  zeroed  out  PAC's. 
Only  two  problems  with  that.  First,  it 
is  clearly  unconstitutional,  and,  sec- 
ondly, PAC's  are  changing  the  way 
they  do  business,  and  so  it  would  have 
no  practical  effect. 

I  had  one  PAC  director  in  my  own 
State  tell  me,  "Obey,  5  years  from  now 
we're  not  going  to  contribute  a  single 
dime  through  our  PAC.  The  way  we  do 
it  is  we  send  out  our  message,  mail- 
ings, seven  or  eight  times  a  year,  tell 
the  people  who  the  good  guys  are,  who 
the  bad  guys  are.  We  work  through 
our  local  organizers.  We  get  a  pretty 
good  idea  whose  going  to  contribute 
how  much,  and  then,  after  filing  day. 
we  said.  'OK.  boys,  hit  the  button.' 
money  goes  out  to  the  candidate,  it 
never  runs  through  the  PAC,  but  it 
was  delivered  by  the  PAC  nonethe- 
less." 

So,  Mr.  Chairman,  as  a  practical 
matter.  I  have  learned,  as  a  prime 
mover  and  campaign  reformer  for  15 
years,  that,  if  we  zero  out  PAC's.  we  do 
nothing  but  drive  the  money  trail  un- 
derground. We  are  fooling  ourselves. 
We  would  hide  where  the  money 
comes  from  and  where  it  goes. 

Second.  Mr.  Chairman,  we  would  not 
solve  the  problem.  Drexel-Bumham, 
for  instance,  contributed  $122,000 
from  their  PAC's  last  year  to  help  can- 
didates. They  contributed  $300,000 
through  individual  corporate  office 
holders.  Solomon  Brothers  contribut- 
ed $120,000  through  their  PAC  last 
year.  They  contributed  $280,000 
through  individual  corporate  execu- 
tive contributions. 
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So,  Mr.  Chairman,  we  do  not  solve 
the  problem  that  way. 

There  is  another  phony  argument 
which  goes,  "Why  don't  you  lower  the 
PAC  level  to  $1,000  Instead  of  $5,000?" 

Mr.  Chairman,  I  will  tell  my  col- 
leagues what  that  means.  That  means, 
if  there  are  100  guys  working  in  a  pa- 
permill,  they  get  together  and, 
through  their  PAC's,  contribute  $10 
apiece  so  it  can  go  to  their  Congress- 
man. They  have  $1,000.  It  means  one 
guy  in  the  front  office  making 
$100,000  can  cancel  out  the  contribu- 
tions of  100  guys  who  work  every  day 
in  the  shop  for  a  living.  That  is  not  a 
balanced  system.  That  is  not  fair. 
That  is  what  the  Republicans  are 
trying  to  set  up  in  their  package. 

Mr.  Chairman,  the  fact  is  that  Mr. 
Keating  and  his  associates,  Keating  of 
the  S&L  scandal,  did  not  exercise  his 
influence  through  PAC's.  Keating  and 
a  bunch  of  his  cronies  got  together, 
contributed  $200,000  individual  contri- 
butions of  $750  or  more. 

The  key  to  successful  campaign  fi- 
nance reform  is  balance.  What  our 
amendment  does  is  to  bring  PAC's 
down  to  40  percent  of  the  allowable 
spending  level,  and  then  it  says  that 
you  get  the  difference,  not  by  going  to 
the  highest  income  people,  in  this 
country  as  the  Republican  plan  would 
encourage,  but  you  get  the  difference 
by  going  to  regular  people  through 
this  country,  and  ask  them  for  a  tiny 
contribution,  $50  or  less,  so  that  we 
truly  spread  the  influence  aroimd, 
down  to  the  average  family  in  the 
country.  We  help  them  maximize  their 
ability  to  compete  with  the  big  boys. 
We  help  them  to  maximize  their  abili- 
ty to  compete  with  the  well-off  and 
the  weU-connected.  That  is  what  com- 
'paign  finance  reform  ought  to  be. 

The  test  is  whether  we  limit  the  in- 
fluence of  the  wealthy.  The  test  is 
whether  we  stop  turning  elections  into 
auctions.  This  amendment  meets  both 
tests  because,  together  with  the  spend- 
ing limits— which  are  crucial  if  we 
want  to  reform  politics— it  helps  to 
take  all  political  candidates,  both  in- 
cumbents and  nonlncimibents,  off  the 
money  trail.  It  democratizes  the 
system.  It  recognizes  that  we  have  le- 
gitimate interests  in  this  country.  But 
it  requires  balance  with  other  individ- 
ual forces. 

Most  of  all,  Mr.  Chairman,  it  reduces 
the  Influence  of  the  wealthiest  1  per- 
cent of  people  in  this  country  who 
have  dominated  tax  policy,  dominated 
regulatory  policy,  dominated  all  other 
policy,  in  this  country  for  the  last  10 
years,  a  decade  of  excess,  a  decade  of 
ripoffs,  which  came  about  in  very 
large  part  because  the  wealthiest 
people  in  this  country  have  the  most 
influence.  That  is  what  this  amend- 
ment will  help  bring  to  an  end. 

Mr.  Chairman,  I  urge  my  colleagues' 
support. 
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Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  it  is  interesting  to 
note  that  the  wealthiest  people  in  this 
country  have  controlled  politics  and 
elected  this  wonderful  Democrat  ma- 
jority over  here.  I  hope  they  are  en- 
joying the  base  of  their  support. 

Mr.  Chairman,  we  have  here  a 
pretty  simple  matchup.  It  is  a  little 
more  difficult  to  compare  Michel  and 
Swift  because  the  rule  forces  us  to 
look  at  comprehensive  packages  and 
compare  one  against  the  other.  Obey- 
Synar  is  pretty  simple  because  all  it 
does  is  lay  the  Swift  bill  a  series  of 
new  costs,  new  expenses,  for  the  tax- 
payer. 

D  2000 

It  has  been  said  by  some  of  the 
speakers  here,  although  I  was  sur- 
prised to  hear  it,  that  the  public  would 
like  to  have  the  taxpayers  pay  the 
costs  of  the  same  old  Members  of  Con- 
gress getting  reelected. 

Mr.  Chairman,  for  10  years,  between 
1977  and  1986,  an  institution  called 
the  Civic  Service  Inc.  made  a  poll  and 
they  asked  the  same  question.  The 
question  was: 

It  has  been  proposed  in  Congress  that  the 
Federal  Government  provide  public  financ- 
ing for  congressional  campaigns  for  the  U.S. 
House  of  Representatives  and  the  Senate. 
Would  you  approve  or  disapprove  of  the 
proposal  to  use  public  funds,  Federal 
money,  to  pay  the  cost  of  congressional 
campaigns  and  how  strongly  do  you  feel? 

Now,  the  strongest  the  public  felt  in 
favor  of  that  was  in  1977,  when  32.5 
percent  approved  and  the  strongest 
disapproval  was  registered  in  1986, 
when  70.6  percent  disapproved.  As  a 
matter  of  fact,  the  figures  were  so 
close  over  the  10  years  that  polling 
was  abandoned  because  it  was  quite 
clear  that  the  public  had  a  pretty  clear 
and  certain  opinion  that  taxpayer  fi- 
nancing of  elections  was  a  bad  deal. 

Looking  at  the  last  year,  one  might 
say,  well,  probably  all  Republicans 
were  opposed  and  some  of  us  wonder- 
ful Democrats  were  for  it.  Actually, 
the  Republicans  were  opposed  by  72.2 
percent  and  the  Democrats  slightly 
higher  in  opposition  at  74.3  percent. 

Now,  that  is  one  example  of  the  pop- 
ularity of  taxpayer  financing  of  elec- 
tions. It  just  is  not  there.  The  people 
do  not  want  their  elections  controlled 
by  the  bureaucracy  and  they  expect 
that  the  incumbents  are  going  to 
feather  their  own  nests  with  the  tax- 
payers' money. 

But  there  is  a  better  poll  of  whether 
people  like  taxpayer  fimding  of  elec- 
tions. It  occurs  each  April  15,  or  as 
close  to  that  as  you  file  your  income 
tax.  That  is:  How  many  people  check 
off  on  their  income  tax  that  they  want 
a  buck  to  go  into  the  Federal  fund  to 
pay  for  Presidential  elections? 

Now,  at  no  time  has  that  number 
gone  over  30  percent,  and  In  the  last 
year,  last   year  only   20   percent   of 


Americans  checked  off,  80  percent  de- 
cided it  was  a  lousy  idea,  and  the  20 
percent  who  voted  for  it  did  so  secure 
in  the  knowledge  that  they  did  not 
have  to  pay  the  extra  dollar. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  FRENZEL.  I  yield  briefly  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
ask  the  gentleman  what  percentage  of 
Americans  give  individually  to  any 
candidate  for  public  office?  Is  it  not 
considerably  less  than  the  20  percent 
who  check  off  on  the  income  tax? 
Does  not  the  income  tax  checkoff 
have  a  far  better  record  of  participa- 
tion than  the  other  system  in  exist- 
ence now? 

Mr.  PRENZEL.  I  do  not  have  the  fig- 
ures, but  it  is  pretty  hard  to  avoid  the 
checkoff  when  it  is  stuck  on  your  tax 
form  and  sent  to  your  house,  and  yet 
80  percent  of  those  who  get  it  manage 
to  avoid  it.  It  is  astonishing. 

Now.  I  cannot  send  an  appeal  to  ev- 
erybody in  my  district,  so  I  do  not 
know  how  to  compare  those  who  con- 
tribute to  me  with  those  who  contrib- 
ute or  think  they  contribute  through 
the  checkoff. 

But,  Mr.  Chairman,  I  want  to  go 
deeper  than  that.  I  want  to  go  to  the 
States  which  had  systems  that  said, 
OK,  you  can  participate  through  your 
tax  form,  but  it  will  cost  you  some 
money. 

The  State  of  Maine  has  such  a  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  1  additional  minute. 

Its  participation  rate  is  1.06  percent. 
I  doubt  the  gentleman  from  Wisconsin 
will  challenge  that  private  contribu- 
tions are  less  than  1.06  percent. 

Massachusetts,  another  late  great 
State,  has  less  than  2  percent. 

The  chairman's  own  State  of  Mary- 
land used  to  have  a  program,  but  it  did 
not  work.  Nobody  contributed  to  it,  so 
they  threw  it  in  the  ashcan.  In  fact, 
they  still  have  $2  million  laying 
around  somewhere  that  they  do  not 
know  what  to  do  with. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  PRENZEL.  Well,  that  is  the 
public  approval  of  this  wonderful 
system  of  public  financing. 

I  want  to  get  to  one  other  point 
about  public  financing,  and  that  is  the 
cost.  It  is  not  just  what  you  give  to  the 
candidates,  the  same  old  people  who 
have  been  in  Congress  before  that  is 
the  cost;  CBO  has  estimated  that  cost 
from  $25  million  in  1987.  But  there  is 
also  the  extra  cost  of  administration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  again 
expired. 
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Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Here  are  some  little  epic  works  that 
the  Federal  Election  Commission  has 
produced  for  Presidential  candidates. 

Presidential  candidates  must  be  au- 
dited by  the  system,  and  as  of  now  we 
do  not  have  about  half  the  audits  com- 
pleted for  1988.  Now  1988  was  a  couple 
of  years  ago.  Still,  the  following  minor 
campaigns  in  that  Presidential  elec- 
tion are  not  completed:  Bush-QOAYLE, 
Dukakis-BENTSEN,  Gephardt,  Robin- 
son, Kemp,  Dole,  Dukakis,  Simon,  and 
Bush. 

The  reason  we  have  not  done  them 
is  that  we  don't  have  the  money  or 
manpower  to  do  it.  Now,  the  amend- 
ment of  the  gentleman  from  Wiscon- 
sin requires  10  percent  of  the  total 
campaigns  to  be  audited,  which  means 
that  we  will  never  finish  those  audits 
either.  But  we  will  spend  a  pretty 
penny  trying. 

Now,  any  way  you  slice  it,  the  tax- 
payer financing  of  Federal  elections  is 
a  loser  and  it  ought  to  lose  tonight. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Olickman],  whose  distinguished 
service  on  this  issue  has  been  so  criti- 
cal to  us  coming  to  this  point  tonight. 
Mr.  GLICKMAN.  Mr.  Chairman, 
today  I  urge  my  colleagues  to  take  a 
courageous  step.  I  urge  us  all  to  take  a 
step  outside  the  money  ring  which  cir- 
cles all  of  us  and  which  has  strangled 
Congress  for  the  last  decade.  Obey- 
Synar  is  the  most  profound  and  intel- 
lectually consistent  of  all  the  propos- 
als. 

By  adopting  public  financing  based 
on  an  in-State  match,  and  by  lowering 
the  amount  of  large  contributions  we 
are  reversing  the  trend  toward  private 
ownership  of  campaigns  and  moving 
toward  public  input.  We  must  show 
the  American  people  that  the  public 
interest,  not  the  accumulation  of  big 
monied  interests  is  paramount  in  this 
country.  This  proposal  democratizes 
the  system. 

Thomas  Jefferson  said,  "When  a 
man  assumes  a  public  trust,  he  should 
consider  himself  as  public  property." 
As  trustees  of  the  public  interest,  we 
should  be  beholden  to  the  people  who 
elect  us,  and  that  is  why  public  financ- 
ing is  critical  to  this  proposal  and  to 
reinvigorating  the  public's  desire  to 
participate  in  the  democratic  process. 

For  people  who  are  worried  about 
the  costs  of  public  financing  of  con- 
gressional campaigns,  which  is  mini- 
mal, consider  the  cost  of  the  current 
system  of  private  financing.  Consider 
the  taxpayer  costs  of  the  savings  and 
loan  bailout  or  the  defense  spending 
overruns,  or  Federal  tax  policies  devel- 
oped in  large  part,  by  wealthy  Ameri- 
cans who  pay  little  or  no  taxes,  in  part 
encouraged  by  campaign  contributions 
from  those  industries.  In  truth,  the 


real  bargain  for  the  taxpayers  is  to 
adopt  this  amendment.  Vote  for  it.  It 
is  probably  the  most  important  vote 
we  will  cast  this  year. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  EcKART],  who  has  made  it  possi- 
ble for  us  to  be  here  tonight  with  the 
Synar-Obey  amendment. 

Mr.  ECKART.  Mr.  Chairman.  I  ap- 
preciate my  colleague  yielding  me  this 
time. 

Let  us  compare  and  contrast  what  is 
in  front  of  us.  Both  sides  claim  to  limit 
PAC's.  That  is  nice,  but  what  the 
Synar-Obey  amendment  does  that  the 
Republicans  refuse  to  acknowledge  is 
that  while  we  both  limit  PAC's,  they 
do  not  touch  the  fat  cats. 

That  is  what  this  debate  is  all  about. 
It  is  about  empowering  those  who  are 
least  capable  of  representing  them- 
selves currently  in  the  political  proc- 
ess, and  indeed  giving  more  to  the  rich 
and  the  wealthy  who  have  been  affect- 
ed so  mightily  from  economic  and  tax 
policies  these  past  10  years.  This,  in 
stark  contrast  to  the  Synar-Obey 
amendment,  which  says  that  if  you 
have  a  few  nickels  to  raise  together 
from  your  hourly  wage,  we  are  going 
to  let  you  participate  in  the  process. 
At  the  same  time  we  are  going  to  say 
to  those  who  have  organizations  who 
want  to  contribute,  you  have  got  to  get 
closer  to  the  people. 

Any  reform  which  deals  with  PAC's 
only  suid  not  the  fat  cats  only  deals 
with  half  the  problem.  The  Synar- 
Obey  amendment  deals  with  fat  cats 
by  cutting  back  what  the  wealthy  mil- 
lionaires can  contribute  to  the  process. 
Synar-Obey  is  the  solution.  We  know 
what  the  answer  is. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Ditrbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Though  the  sponsors  of  this  amend- 
ment are  relatively  youmg,  they  enjoy 
a  reputation  in  this  House  on  the  issue 
of  campaign  reform  which  is  almost 
legendary.  The  gentleman  from  Wis- 
consin [Mr.  Obey]  was  involved  in  the 
earliest  days  of  reforming  this  process, 
and  the  gentleman  from  Oklahoma 
[Mr.  Synar]  has  spent  with  his  staff 
many  months  in  an  effort  to  put  to- 
gether this  substitute. 

Though  there  are  many  positive  as- 
pects in  the  Synar-Obey  substitute, 
there  is  in  my  opinion  one  fatal  flaw. 
In  my  home  State  of  Illinois  there  is 
an  extremist  political  party  at  work. 
They  are  the  followers  of  Lyndon 
LaRouche.  They  spread  a  gospel  of 
racism.  anti-Semitism,  and  character 
assassination.  The  character  assassina- 
tion reaches  everyone  in  this  Chamber 
and  everyone  in  government:  State, 
local,  and  Federal. 
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Although  their  leader,  Lyndon  La- 
Rouche, has  been  imprisoned  for 
criminal  activities,  they  still  conduct  a 
massive  solicitation  and  recruitment 
effort.  If  you  live  in  the  Washington, 
DC,  area,  you  can  still  hear  the  impris- 
oned Mr.  LaRouche  on  the  radio  solic- 
iting support  for  his  extremist  effort. 

Four  years  ago  the  LaRouche  party 
was  strong  enough  to  raid  the  Illinois 
Democratic  primary  and  force  several 
of  their  zealots  on  the  ballot.  Despite 
their  miserable  reputation,  they  still 
managed  to  defraud  unsuspecting 
people  out  of  vast  sums  of  money,  and 
they  maintain  a  massive  mail  solicita- 
tion operation. 

This  public  financing  proposal  as 
written  is  the  answer  to  their  prayers. 
They  will  be  able  to  match  dollars 
raised  by  their  deceptive  mailings  with 
dollars  from  the  Federal  Treasury  up 
to  $100,000.  Now,  I  understand  in  our 
democracy  that  even  radicals  and  ex- 
tremists have  a  right  to  speak  and  par- 
ticipate in  our  political  process,  but  I 
cannot  support  a  system  which  subsi- 
dizes the  racism  of  Ku  Klux  Klan  can- 
didates or  the  anti-Semitism  of 
Lyndon  LaRouche  candidates  with 
such  easy  access  to  our  Treasury. 

In  this  age  of  900  telephone  num- 
bers and  computer  mail,  the  threshold 
requirements  for  this  public  subsidy 
are  well  within  the  reach  of  these  hate 
groups.  This  amendment  will  force 
America's  taxpayers  into  underwriting 
these  shabby  extremist  political 
groups. 

If  this  is  reform,  I  believe  this  is  one 
reform  we  can  do  without. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  MOODY.  Mr.  Chairman.  I  cer- 
tainly agree  with  the  thrust  of  what 
the  gentleman  says  about  Mr.  La- 
Rouche. 

But  the  way  to  handle  that,  it  seems 
to  me.  is  to  require  that  people  not  be 
able  to  run  for  Congress  unless  they 
can  serve  in  Congress.  Mr.  LaRouche, 
if  elected,  could  not  serve,  because  he 
is  a  convicted  felon.  Mr.  LaRouche 
could  not  nm  for  Congress  and  soak 
up  campaign  funds  of  any  variety,  as 
he  now  is  doing. 

Mr.  DURBIN.  Reclaiming  my  time, 
the  unfortunate  fact  is  in  the  State  of 
Illinois,  he  has  hundreds,  if  not  thou- 
sands, of  followers.  We  see  them  on 
the  street  comers  of  Washington,  and 
they  are  candidates  for  office.  The 
fact  that  he  is  in  prison  is  not  going  to 
stop  his  movement. 

I  might  add  that  the  attorney  gener- 
al of  the  State  of  Illinois  is  presently 
investigating  fraudulent  activity  by 
the  LaRouche  people  in  Illinois,  de- 
frauding people  in  my  district  out  of 
thousands  of  dollars.  They  send  out  a 
paper  called  the  New  Federalist  which 
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looks  like  an  official  publication,  and 
unsuspecting  people  fall  into  their 
trap.  These  same  people  will  be  provid- 
ing the  matching  funds  which  would 
give  them  access  to  the  Federal  Treas- 
ury under  this  amendment. 

Mr.  MOODY.  If  the  gentleman  wUl 
yield  further:  Not  if  he  was  not  able  to 
run  legally,  which  he  cannot. 

Mr.  DURBIN.  The  gentleman  does 
not  understand.  I  am  saying  to  the 
gentleman  that  Mr.  LaRouche's  candi- 
dacy is  not  in  question.  He  has  plenty 
of  surrogates  who  will  run  in  congres- 
sional districts,  at  least  in  my  home 
State,  and  perhaps  across  the  Nation. 
We  cannot  stop  them  with  this  mes- 
sage. We  are,  in  fact,  going  to  subsidize 
him  if  this  amendment  passes. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  3 
minutes  to  my  distinguished  Missouri 
friend,  the  gentleman  from  Missouri 
IBlr.  Gephardt],  our  majority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman  and 
members  of  the  committee,  Adlai  Ste- 
venson once  said  that  public  confi- 
dence in  the  integrity  of  the  Govern- 
ment is  indispensable  to  faith  in  de- 
mocracy. He  said  when  we  lost  faith  in 
the  system  we  have  lost  faith  in  every- 
thing we  fight  and  spend  for. 

About  a  month  ago  they  had  a  pri- 
mary election  in  California.  About  25 
percent  of  the  eligible  voters  voted  in 
that  election.  The  Presidential  elec- 
tion in  1988,  about  50  percent  of  the 
eligible  voters  voted.  We  have  all  seen 
focus  groups  where  they  ask  people 
why  they  are  not  participating  in  the 
process.  One  that  I  recently  saw,  a 
woman,  said.  "Why  should  I  vote?  The 
rich  and  the  special  interests  are  the 
only  ones  that  have  a  voice  in  our  po- 
litical system.  So  why  should  I  bother, 
because  my  vote  won't  count." 

The  reason  the  American  people  are 
becoming  alienated  from  the  political 
system  and  their  Government  is  be- 
cause they  believe  that  only  the  fat 
cats,  the  wealthy,  the  large  contribu- 
tors, the  large  PAC's  with  the  large 
contributors  to  them  are  running  our 
political  system. 

You  have  a  chance  tonight  to 
change  that  by  voting  for  this  substi- 
tute to  the  Swift  package  which  is  a 
good  core  package.  We  can  make  it 
better  if  Members  will  vote  for  this 
package. 

It  takes  the  individual  contribution 
from  $1,000  to  $500,  a  valuable  reform. 
It  gives  a  tax  credit  for  the  $50  giver 
that  we  have  lost  too  much  in  the 
sjrstem,  so  we  can  encourage  average, 
ordinary  working  people  to  get  in- 
volved in  politics  again.  It  has  a 
matching  funding  program  that  says 
that  if  you  can  get  a  lot  of  those  $50 
givers,  there  will  be  matching  funds  up 
to  a  certain  amount  from  the  Govern- 
ment. It  emphasizes,  as  does  the  Swift 
package,  political  action  f  imds  that  get 
smaller  contributions  from  their  mem- 
bers. 


So  I  would  simply  say  to  my  col- 
leagues that  even  though  the  hour  is 
late  and  we  are  about  to  go  away  for  a 
recess,  the  vote  we  cast  tonight  on 
these  packages,  and  especially  on  this 
one,  will  be  our  chance  perhaps  in  a 
long,  long  time  to  stand  up  for  aver- 
age, ordinary  people  getting  ahold  of 
this  political  system  again.  We  need  to 
do  it.  The  country  wants  it.  People  are 
crying  out  for  it. 

I  urge  the  Members  on  both  sides  of 
the  aisle  to  stand  up  tonight  and  to 
give  average  Americans  their  political 
system  back. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  30  seconds  to  observe  that 
the  average  American  lost  his  or  her 
tax  credit  as  a  result  of  the  majority 
leaders  tax  bill  in  1986,  and  I  am  glad 
he  is  going  to  give  it  back. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  California  [Mr. 
Thomas],  the  distinguished  vice  chair- 
man of  the  Committee  on  House  Ad- 
ministration, the  committee  that 
should  have  had  this  bill  imder  consid- 
eration but  was  denied  it. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  rhetoric  is  a  wonder- 
ful thing.  It  gets  very  heady  the  more 
you  use  it.  the  more  you  want  to  use 
it.  We  have  heard  the  fact  that  we 
want  to  take  the  political  system  away 
from  the  millionaires,  that  what  we 
need  to  do  is  to  reempower  the  aver- 
age person. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  said  that  the  key  is  balance. 
First  of  all.  unless  the  millionaire  is  a 
candidate  himself,  the  most  that  a  mil- 
lionaire can  give  to  another  candidate 
in  terms  of  contribution  is  $1,000. 
That  $1,000  was  put  in  place  by  this 
Congress  in  1974.  That  $1,000  today  is 
worth  about  $400. 

So  if  Members  really  want  to  repre- 
sent the  purchasing  power  of  $1,000 
today,  which  Is  the  current  law.  the 
Synar-Obey  amendment  should  have 
reduced  the  individual  contribution  to 
$400  to  try  to  match  it  up  exactly  in 
terms  of  what  has  happened  in  over  15 
years  of  inflation  on  that  fixed 
number. 

The  gentleman  from  Wisconsin  said 
the  key  is  balance.  I  do  not  want  to 
use  a  lot  of  rhetoric.  I  would  just  like 
to  let  the  Members  know  what  the 
world  would  look  like  if  the  Synar- 
Obey  amendment  became  part  of  the 
Swift  package.  The  individual  million- 
aire, or  otherwise,  would  not  be  able  to 
contribute  $1,000.  That  individual 
would  only  be  able  to  contribute  $500. 
Unfortunately,  the  way  in  which  the 
amendment  was  drafted  also  means 
that  the  political  parties.  Democrat  or 
Republican,  if  they  accepted  a  contri- 
bution of  more  than  $240  could  not 
give  more  than  $500  either.  So  in  the 
world  of  Synar-Obey  an  individual  is 
able  to  contribute  $500.  The  Demo- 
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cratic  Party,  if  they  accept  a  contribu- 
tion over  $240.  can  contribute  $500, 
and  the  same  with  the  Republican 
Party.  But  the  labor  political  action 
committee  can  contribute  $5,000. 

That  is  now  the  world  that  they 
want  to  bring  about,  plain  and  simple. 
They  want  to  ennoble,  or,  enable  labor 
PAC's.  They  want  to  make  them  king 
of  the  hill.  They  want  them  to  be  able 
to  make  the  difference  in  campaigns, 
and,  you  know,  since  the  1970's,  given 
the  Supreme  Court  decision  on  the 
creation  of  political  action  committees, 
the  Democrats  have  understood,  and 
key  Democrats  within  the  Democratic 
Party  have  understood,  that  there  are 
a  whole  lot  more  businesses  than  there 
are  labor  unions,  and  the  time  will 
come  when  there  are  multiples  of 
PAC's  under  business  and  profession- 
als that  will  outweigh  labor. 

D  2020 

This  is  the  one  clean  shot  to  reverse 
that  dynamic,  to  once  again  enable 
labor  PAC's  to  be  king  of  the  hill. 

Now,  we  have  also  heard  that  the 
Republican  proposal  has  no  arbitrary 
limit  on  spending,  it  has  no  arbitrary 
limit  on  political  action  committee 
money,  and  that,  for  example,  the 
Synar-Obey  amendment  will  reenable 
the  little  person. 

But  wait  a  minute.  It  is  just  an 
amendment  to  the  Swift  bill.  What 
Swift  does  is  still  allow  hundreds  of 
thousands  of  dollars  to  be  contributed 
by  political  action  conunittees. 

Does  one  have  to  get  one  cent  from 
an  individual  to  collect  the  maximum 
under  the  Swift  bill  from  political 
action  committees?  No.  And  do  you 
have  to  go  home  to  get  any  of  that 
PAC  money?  No.  Can  you  stay  in 
Washington  and  hold  those  events 
where  people  who  don't  even  like  you 
come  to  them  and  give  you  money? 
Wonderful  atmosphere?  Yep.  You  can 
stay  right  in  Washington,  collect  a 
quarter  of  a  million  dollars,  never  go 
home.  And  if  you  do  not  spend  all  of 
that,  that  money  gets  washed  in  the 
next  election  cycle  and  you  are  right 
back  up  to  $275,000  in  PAC  money 
once  again.  That  is  reform? 

Now.  the  Republican  position  has 
been  criticized.  What  is  it  that  you  are 
criticizing?  You  are  criticizing  the  fact 
that  what  we  want  as  a  political  world 
is  that  before  you  can  take  one  dime 
from  a  PAC,  whether  in  Washington 
or  any  place  else,  you  have  to  go  back 
home.  You  have  to  go  back  home  to 
the  people  in  the  district  and  say, 
'Would  you  give  me  a  dollar?"  And  if 
you  can  get  a  dollar  from  the  people 
back  home,  then  you  can  take  a  dollar 
of  PAC  money,  or  a  dollar  of  money 
from  people  outside  your  district. 

But  what  starts  the  ballgame  is  the 
people  in  the  district.  What  controls 
the  ballgame  is  the  people  in  the  dis- 
trict, not  some  arbitrary  number  that 
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is  supposed  to  fit  a  congressional  dis- 
trict that  is  an  entire  State,  that  is  an 
urban  district,  that  has  TV,  that 
doesn't  have  TV. 

We  have  435  districts.  The  only 
thing  we  are  going  to  have  in  common 
under  the  Swift  bill  is  they  all  can 
spend  the  same  amount  of  money. 
What  we  want  to  do  is  put  the  people 
back  home  in  total  control  of  the  cam- 
paign. What  we  want  to  say  is  you  get 
a  buck  from  home  before  you  get  a 
buck  from  anywhere  else.  It  is  the 
people  back  home  who  determine  how 
much  money  you  are  going  to  spend. 

What  we  have  got  in  this  amend- 
ment is  as  close  to  the  perpetual 
motion  machine  as  I  have  ever  seen. 
Raise  a  buck,  get  a  buck  from  the 
Treasury.  Buy  half  a  stamp,  get  half  a 
stamp  from  the  Treasury. 

This  plan  is  conceived  by  people  who 
are  used  to  getting  their  whole  stamp 
from  the  Treasury,  and  they  do  not 
want  to  go  back  home  to  raise  it. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Synar-Obey 
amendment  and  the  elements  it  includes  from 
the  Democratic  leadership  bill. 

As  all  of  us  know  only  too  well,  our  collec- 
tive desire  to  retain  our  seats  in  this  August 
body  has  created  enormous  pressures  for  fur- 
ther and  further  campaign  spending.  In  a  war 
of  words  and  wallets,  we  are  escalating  to- 
wards uncontrollable  cost  proliferation.  It  is 
time  for  a  mutually  verifiable  campaign-spend- 
ing freeze.  In  my  first  election  for  the  House  in 
1972,  I  raised  $130,000.  In  the  last  cycle  in 
1988,  I  was  forced  to  raise  more  than 
$750,000.  This  election,  I  am  trying  to  raise 
even  more.  Like  medical  costs,  campaign 
costs  are  going  through  the  ceilir>g,  at  a  rate 
many  times  the  rate  of  inflation.  But  unlike 
medical  costs,  campaign  costs  are  relatively 
easy  to  control  if  we  simply  have  the  collec- 
tive will  to  do  so. 

I  have  no  forKJness  for  fundraising.  I  love 
the  job  of  Congressman,  but  t  hate  the  job  of 
fundraiser.  I  have  seriously  proposed  extend- 
ing the  terms  of  Congessmen  to  4  years  by 
constitutional  amendment  in  order  to  put  a 
stop  to  the  perpetual  campaign,  but  this  effort 
has  not  been  seriously  considered  here.  It  is  a 
matter  of  companion  importance  to  campaign 
reform  and  it  is  my  sincere  hope  that  we 
might  attract  congressional  Interest  next  term. 

Mr.  Chairman,  I  support  the  Synar-Obey 
anr>endment  in  part  fctecause  of  its  modest,  but 
important,  attempts  to  encourage  the  idea  of 
public  financing  and  voluntary  campaign 
spending  limits.  I  believe  in  public  participation 
in  financing  congressional  campaigns  as  we 
do  in  the  Presidential  arena.  I  first  voted 
during  my  first  term  in  the  House  17  years  ago 
for  public  financing  of  congressional  cam- 
paigns— a  bill  then  offered  by  Congressman 
Mo  Udall,  one  of  tf)e  most  accomplished  and 
distinguished  Members  ever  to  sen/e  this 
body.  We  need  at  least  partial  public  financ- 
ing. The  integrity  of  this  body  requires  that  the 
public,  through  voluntary  check-offs,  helps 
fund  campaigns.  If  challengers  are  to  have 


any  chance  at  all— any  chance  at  all— in  most 
districts,  partial  public  financing  is  essential. 
Let's  face  the  t)ad  news:  The  country  needs 
full-time  legislators,  not  legislators  who  are 
torn  t>etween  their  duties  and  their  campaigns 
every  second  year  as  autumn  rolls  around. 

I  like  the  emphasis  on  the  small  contributor 
in  the  Synar-Obey  amendment.  I  believe  we 
are  wise  to  seek  lower  limits  on  both  individ- 
ual contributions  and  the  contributions  made 
to  PAC'S.  Despite  what  we  may  have  seen  in 
past  years,  elections  are  not  conducted  just 
for  the  rich.  Public  matching  funds  for  small 
contributions  will  also  give  us  furttier  incen- 
tives to  solicit  a  broader  base  of  support. 

I  also  support  the  Synar-Obey  amendment 
because  it  has  a  lower  aggregate  limit  on  PAC 
contributions  than  that  proposed  in  the  demo- 
cratic leadership  package  and  will  prove  to  be 
an  effective  way  to  manage  PAC  participation 
in  our  campaigns.  There  is  nothing  wrong  with 
the  concept  of  PAC's— that  is,  the  voluntary 
contributions  of  individuals  with  shared 
goals — but  I  am  concerned  that  the  relative  In- 
fluence of  PAC  contributions  has  become  too 
great  when  compared  to  other  campaign  con- 
tributions. I  have  proposed  a  campaign  reform 
package  which  would  include  the  element  of  a 
voluntary  spending  cap  and  be  composed  of 
one-third  individual  contributions,  one-third 
PAC  contributions,  and  one-third  public  financ- 
ing. The  Synar-Obey  amendment  advances 
similar  ideas  and  will  be  effective  in  balancing 
the  diverse  points  of  view  which  need  to  t)e 
considered  during  a  campaign. 

There  are  some  elements  in  the  Republican 
substitute  which  I  find  acceptable.  But  the 
package  as  a  whole  is  not  as  appealing  as 
what  is  offered  in  Synar-Obey,  partly  because 
there  is  no  spending  cap  in  the  Republican 
substitute.  There  Is  merit  in  the  idea  of  requir- 
ing a  majority  of  funds  to  be  generated  in  the 
Member's  or  candidate's  district.  But  I  believe 
this  goal  will  also  be  effectively  accomplished 
by  the  Synar-Ol>ey  limits  on  PAC  contributions 
at  $220,000  of  a  permitted  $550,000. 

Obviously,  money  does  not  influence  how 
we  vote.  But  the  constant  chase  for  contribu- 
tions does  get  in  the  way  of  our  responsibil- 
ities as  legislators.  We  are  spending  too 
much.  We  are  collecting  too  much.  We  are 
wasting  too  much  time  on  fundraising.  The 
system  now  in  place  is  an  insurance  policy  for 
incumbents,  so  this  effort  tonight  represents  a 
leap  of  faith  and  fairness.  Self-interest  and 
special-interest  must  give  way  to  public  inter- 
est. I  am  proud  of  this  body  for  finally  making 
some  of  these  tough  decisions. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  behalf  of  a  strong  campaign 
reform  program.  I  rise  in  behalf  of  a 
program  that  puts  people  back  into 
the  system,  and  that  is  Synar-Obey.  I, 
therefore,  rise  in  support  of  the  Synar- 
Obey  substitute  and  ask  imanimous 
consent  to  revise  and  extend  my  re- 
marks. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Florida  [Mr.  Fascell]. 


Mr.  FASCELL.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Synar-Ot}ey  amendment  to 
H.R.  5400,  a  bill  to  provkie  comprehensive 
campaign  finance  reform.  This  amendnrtent 
provides  genuine  and  urgently  needed  reforms 
to  the  campaign  finance  system — in  my  judg- 
ment, one  of  the  most  important  issues  facing 
our  Nation  today. 

The  problem  is  simple.  Candklates  are 
spending  enormous,  even  exortMtant,  sums  of 
money  for  their  campaigns.  In  order  to  finance 
extremely  expensive  advertising  costs  and  to 
effectively  challenge  wealthy  opponents,  they 
must  tum  increasingly  to  national  Political 
Actkjn  Committees  [PAC's]  for  funds.  As  a 
result,  PAC  contributions  to  congressional 
candidates  rose  from  $12.5  million  in  1974  to 
nearly  $150  million  in  1988.  Meanwhile,  larger 
individual  contributions,  bundling  and  inde- 
pendent expenditures  are  responsible  for  in- 
creasing candidates'  dependence  on  wealthy 
supporters  while  obscuring  the  money  trail. 

What  is  the  result  of  all  this?  Clearly,  the 
character  and  the  responsiveness  of  the  irKli- 
vidual  being  supported  is  affected  by  the  de- 
pendence on  PAC  money  aruj  contributions 
ifrom  wealthy,  out-of-state  indivkjuals  and 
groups.  PAC's  are  certainly  not  the  sole  cause 
of  the  problems  facing  the  existing  campaign 
finance  system,  txit  we  lose  touch  with  the 
voters  when  there  is  an  extra  layer  through 
which  they  can  get  peripherally  involved  in 
politics  and  make  their  contributions.  Aban- 
doning direct  local  participatron  in  election 
campaigns  for  national  PAC  activities  like 
fundraising  by  direct  mail,  political  advertising 
on  radio,  television  and  in  the  newspe^^ers, 
adds  little  or  nothing  to  the  political  debate.  It 
merely  adds  to  the  price. 

The  provisions  of  the  Synar-Obey  amend- 
ment might  not  put  an  end  to  these  problems, 
but  they  will  certainty  help.  By  limiting  the  PAC 
money  a  candidate  can  accept  to  less  than 
half  what  he  or  she  spends  and  by  promoting 
in-state  giving,  this  amendment  signals  a 
return  to  the  direct  participation  of  voters  in 
campaigns  and  elections.  By  providing  match- 
ing publk:  funds  to  carxjkjates  with  small,  in- 
state contributions,  and  double  matchir>g 
funds  to  candidates  whose  opponents  exceed 
the  spending  limits,  the  amendment  provkJes 
the  incentives  for  a  clean  campaign.  And  by 
strongly  limiting  the  contributk)ns  of  wealthy 
irKJividuals,  whether  on  their  own  or  through 
PAC's,  the  amendment  provkJes  restrictrans 
on  tfie  undue  political  influence. 

When  these  and  furtt>er  restrictions  have 
been  enacted,  we  may  look  fora/ard  to  the 
day  when  lawmakers  can  spend  preckMS 
campaign  hours  meeting  with  voters  rather 
than  spending  an  inordinate  anrKXjnt  of  time 
raisir>g  campaign  funds.  Thus,  constituents 
might  feel  free  to  participate  directly  in  elec- 
tions, rather  than  asking  natkxial  organizations 
to  act  on  their  t>ehalf.  And  finally,  candidates 
might  be  elected  based  on  the  numtier  and 
tfie  activity  of  their  supporters,  rattier  than 
their  wealth. 

The  present  campaign  finance  law  went  a 
long  way  toward  giving  the  pubik:  the  informa- 
tk>n  it  needs  to  know  about  a  candklate's 
campaign  funding  support.  Now  we  must  go 
further  and  limit  both  spending  and  contribu- 
tk}ns  in  a  reasonable  way,  balancing  the  legiti- 
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mate  role  of  contributions  in  establishing  a  se- 
rious candidate  with  the  dangers  of  excessive 
spending.  We  can  and  we  must  bring  this  spi- 
raling  spending  problem  under  control. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Sabo],  whose  invaluable 
services  to  the  task  force  brought  us 
here  tonight. 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  [Mr. 
Sywar)  for  yielding. 

I  rise  in  strong  support  of  the  Obey- 
Synar  amendment.  It  has  always 
struck  me  as  rather  difficult  to  under- 
stand that  so  many  people  somehow 
think  that  politics  has  nothing  to  do 
with  Government  and  Government 
nothing  to  do  with  politics.  It  seems  to 
me  the  key  of  representative  govern- 
ment is  the  relationship  between  poli- 
tics and  Government. 

B4r.  Chairman,  with  all  of  the  prob- 
lems we  have  of  campaign  finance,  and 
I  can  find  problems  with  all  kinds,  it 
seems  to  me  to  say  that  there  is  a  lim- 
tied  amount  of  public  funding  that 
goes  to  a  candidate  who  has  raised  50 
bucks  from  somebody  in  their  State, 
has  to  be  the  most  trouble-free  money 
that  could  possibly  exist  in  the  politi- 
cal process.  It  creates  the  least  dema- 
goguery  and  maximizes  the  possiblities 
of  the  elected  official  to  make  a  rea- 
soned and  considered  judgment. 

Mr.  Chairman.  I  think  the  Obey- 
Synar  amendment  is  a  major  improve- 
ment of  the  Swift  bill,  and  I  urge 
Members  to  vote  for  it. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman.  I  rise  to 
propose  that  we  add  the  Obey-Synar 
provisions  to  the  Swift  proposal.  We 
need  to  limit  spending,  and  the  Swift 
bill  does  that.  But  we  also  need  to 
have  full  and  effective  campaigns  and 
to  ensure  that  those  campaigns  are  fi- 
nanced by  a  healthy  diversity  of 
donors. 

That  is  where  Obey-Synar  comes  in. 
reducing  the  role  of  PAC's.  especiaUy 
high  donor  PAC's.  encouraging  small 
contributors,  and  providing  a  floor  of 
public  funding. 

Mr.  Chairman,  I  know  public  fimd- 
ing  is  controversial,  but  there  is  no 
way  to  achieve  what  we  want  to 
achieve  without  it.  It  just  does  not  add 
up  otherwise,  if  we  are  to  reduce  the 
role  of  PAC's  and  large  contributors, 
and  also  have  campaigns  that  reach 
our  people  effectively  in  the  age  of  tel- 
evision. 

The  public  funding  provision  In 
Sjmar-Obey  is  well-designed,  modest  in 
amount,  put  on  a  matching  basis  to 
encourage  small  private  contributions, 
and  utilizing  the  already  existing  vol- 
untary tax  checkoff  system. 

Mr.  Chairman,  the  campaign  reform 
package  does  not  add  up  without  it, 
and  I  urge  its  adoption. 


Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Rob- 
erts], a  member  of  the  Committee  on 
House  Administration,  the  committee 
that  should  have  had  reference  over 
this  bill. 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
going  back  on  my  word.  I  was  not 
going  to  speak.  I  said  this  was  a  spin- 
ning wheel  issue,  it  was  dead,  that  the 
President  was  going  to  veto  the  bill, 
and  we  would  not  get  to  real  reform 
before  the  next  session.  That  was 
before  my  friend  the  gentleman  from 
Kansas  [Mr.  Glickman]  got  up  and  de- 
scribed a  brave  new  world.  "The  most 
important  vote  we  are  going  to  cast  in 
the  whole  session." 

I  would  say  to  the  gentleman  from 
Kansas  [Mr.  Glickman],  I  thought 
that  was  the  farm  bill.  But.  neverthe- 
less. I  really  do  not  want  to  go  into 
that  brave  new  world  with  this  most 
important  vote. 

Somehow  here  there  has  been  this 
connotation  that  we  have  to  separate 
what  people  will  give  in  terms  of  a 
contribution,  in  return  for  exemplary 
public  service,  not  only  the  vote,  but 
there  is  something  inherently  evil 
about  supporting  a  person  with  contri- 
butions because  they  represent  your 
views. 

Mr.  Chairman,  I  can  remember  the 
hearing  back,  I  think,  in  1987  when 
both  the  gentleman  from  Kansas  [Mr. 
Glickman]  and  the  gentleman  from 
Oklahoma  [Mr.  Synar]  testified  on 
this  very  subject.  We  have  a  philo- 
sophically different  approach,  and  I 
understand  that. 

The  gentleman  from  Oklahoma  [Mr. 
Synar]  comes  to  this  issue  very  hon- 
estly. The  gentleman  does  not  accept 
any  PAC  money  contributions.  He 
firmly  believes  in  public  financing,  and 
I  credit  him  with  that. 

The  gentleman  from  Kansas  [Mr. 
Glickman]  feels  that  we  should  take  a 
partial  step,  or  at  least  some  step. 

Then  I  decided  to  look  at  the  record. 
It  has  clearly  shown  and  is  showing 
today  that  the  amount  of  PAC  contri- 
butions, or  these  evil  defense  contrac- 
tors, or  big  business,  even  including  ag- 
riculture, with  all  of  these  PAC  contri- 
butions. reaUy  contribute  to  Demo- 
crats more  than  Republicans;  60.  70. 
80  percent. 

Mr.  Chairman.  I  have  a  great  idea.  If 
this  is  so  evil  as  the  gentleman  from 
Missouri  [Mr.  Gephardt]  has  said, 
from  the  fat  cats  not  the  little  guy. 
Just  say  no,  don't  take  the  money. 
Very  simple.  But  there  is  a  relation- 
ship in  regard  to  what  this  Congress 
does  and  what  individuals  do  and  who 
will  support  you  and  who  will  not. 

Mr.  Chairman,  we  have  people  here 
who  think  service  here  is  a  divine 
right.  We  are  celibate  monks  here  in 
this  Congress.  My  goodness,  how  dare 
you  ask  anybody  for  a  contribution. 
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despite  the  fact  that  they  might  really 
believe  in  you? 

PAC  contributions  inherently  evil? 
They  are  all  publicly  disclosed.  It  is  all 
in  the  newspaper,  2,000  of  them,  3,000 
of  them. 

My  word,  they  are  in  the  right  field 
bleachers,  in  the  left  field  bleachers, 
they  are  all  over  the  place.  Nobody  is 
buying  anybody  here.  Look  in  the 
hometown  newspaper. 

If  Members  are  so  embarrassed 
about  this,  my  good  friends  on  the 
other  side  of  the  aisle,  do  not  take  the 
money.  The  gentleman  from  Kansas 
[Mr.  Glickman]  said  in  regard  to  that 
election,  there  had  to  be  some  way 
through  public  financing  where  a 
challenger  can  at  least  run  a  decent 
race  against  him. 

Mr.  Chairman,  I  should  not  say  this. 
We  have  a  candidate  against  him  now, 
but  he  has  not  had  a  contested  race  in 
10  years.  I  have  not  either.  But  it  cer- 
tainly is  not  because  of  PAC  contribu- 
tions. It  is  because  the  gentleman 
from  Kansas  [Mr.  Glickman]  is  doing 
a  fairly  good  job  out  there. 

Mr.  Chairman,  just  say  no.  Let  us  go 
back  to  what  the  gentleman  from  Illi- 
nois [Mr.  DuRBiN]  pointed  out.  the 
fatal  flaw  in  this  particular  amend- 
ment. This  is  ridiculous. 
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I  said  this  before.  Please  pay  atten- 
tion to  what  the  gentleman  from  Illi- 
nois [Mr.  DuRBiN]  said.  Any  district 
where  somebody  does  not  sign  this 
pledge  that  they  will  not  go  over 
$550,000.  or  the  higher  cap,  and  all  of 
this  mish-mash,  all  you  have  to  do  is 
sign  the  pledge,  say  you  are  a  candi- 
date and  you  get  a  50-percent  mailing 
discount.  E^rery  young  lawyer  who 
wants  to  get  his  name  in  the  race  is 
going  to  get  that,  every  direct  mail  or- 
ganization is  going  to  get  that,  any- 
body with  a  mailing  list  is  going  to  get 
that. 

Now,  you  sign  up  and  you  say  I  take 
the  pledge,  and  you  file.  Fat  cats,  yes, 
but  what  about  Merry  Melodies  auid 
Looney  Times?  I  said  before,  do  you 
want  right-to-life  candidates,  do  you 
want  prochoice  candidates,  the  right- 
to-bear-arms  candidates,  gun  control 
candidates,  young  Socialist  candi- 
dates? I  am  going  to  start  a  wheat 
party.  We  grow  more  wheat  in  my  dis- 
trict than  any  State  and  Members 
have  heard  me  say  that  18  times  here 
on  the  farm  bill.  I  will  have  a  wheat 
party.  We  can  take  the  farmer's  defi- 
ciency payment,  and  he  can  just  coun- 
tersign it  to  Roberts,  and  I  could  be 
my  own  majority  leader  and  my  own 
minority  leader. 

This  is  an  open  invitation  to  the  end 
of  the  two-party  system.  The  gentle- 
man from  Illinois  [Mr.  Durbin]  is 
right.  We  will  have  Lyndon  LaRouche 
campaigning  from  a  cell  using  taxpay- 
er dollars. 


UMI 
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This  is  ridiculous. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  we  cer- 
tainly understand  the  high  level  of 
cynicism  that  infects  the  political 
process  in  our  country.  It  crossed  over 
to  the  census.  It  showed  up  in  election 
after  election,  minimal  turnouts. 
People  dropping  out. 

In  addition,  another  thing  has  hap- 
pened in  recent  political  terms.  The 
small  contributors,  the  average  work- 
ing people  we  represent  are  no  longer 
participating.  They  feel  as  if  it  is  irrel- 
evant. The  fat  cats  are  taking  care  of 
us.  they  think,  they  are  paying  the 
bills,  those  escalating,  ever-escalating 
costs  of  campaigning. 

The  Synar/Obey  amendment  passes 
the  fundamental  test  by  forcing  down 
the  limits  in  the  political  system  to 
where  those  working  people  are  once 
again  our  most  important  contribu- 
tions. It  meets  the  test  because  there 
is  no  way  to  eliminate  money  from 
politics.  Nobody  would  reaUy  want  to 
do  that.  But  this  amendment  en- 
hances that,  the  average  person's  role. 
The  limits  of  big  contributors  are  re- 
duced from  $1,000  to  $500.  The  smaller 
contributor  not  only  has  a  tax  credit 
to  induce  his  participation,  but  a 
matching  public  financing  contribu- 
tion to  make  sure  that  that  $25  or  that 
$50  is  doubled  in  its  impact  on  a  con- 
gressional campaign. 

We  empower  people  in  this  amend- 
ment, and  we  all  ought  to  be  proud  of 
that,  and  we  ought  to  stand  up  and  ad- 
vocate it  because  this  form  of  public  fi- 
nancing is  not  only  limited,  it  is  volun- 
tary. And  it  is  an  experiment,  up  front; 
we  admit  it;  it  is  sunsetted.  We  want  to 
see  if  it  will  work  as  well  as  our  Presi- 
dential system. 

This  is  the  way  to  give  power  back  to 
the  people,  and  I  congratulate  the  au- 
thors and  support  their  amendment. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gray],  the  majority 
whip  of  the  U.S.  House  of  Representa- 
tives. 

Mr.  GRAY.  Mr.  Chairman.  I  rise  in 
support  of  the  Synar-Obey  amend- 
ment. I  rise  in  support  of  it  because  it 
is  an  attempt  to  reduce  the  ability  of 
the  very  wealthy  to  influence  the  po- 
litical process  either  collectively  or  in- 
dividually. 

I  think  one  of  the  things  that  most 
Americans  are  concerned  about  is  the 
fact  that  a  wealthy  few  are  those  who 
control  this  process  by  contributing 
their  large  wealth  to  those  who  are 
running  for  office.  What  the  Synar/ 
Obey  amendment  does  is  reduce  the 
amount  of  PAC  contributions  which 
can  be  received  by  a  candidate  to  40 
percent  of  the  allowable  spending 
limit. 

It  also  limits  to  10  percent  of  allow- 
able spending  the  amount  that  can  be 


taken  from  any  PAC  which  receives 
contributions  of  more  than  $240  a  year 
from  any  individual,  and  also,  most  im- 
portantly, cutting  in  half  the  amount 
an  individual  may  contribute  to  any 
House  candidate  from  $1,000  to  $500. 

My  friends,  it  brings  it  back  down  to 
the  people,  and  that  is  why  we  ought 
to  support  the  Synar/Obey  approach, 
because  it  brings  it  back  down  to  the 
little  guy  out  there  in  our  district  and 
across  the  Nation. 

I  urge  support  for  the  Synar-Obey 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr. 
Buechnek]. 

Mr.  BUECHNER.  Mr.  Chairman.  I 
recall  some  of  the  negotiations  that 
took  place  during  our  bipartisan  com- 
mittee trying  to  wind  our  way  through 
the  maze  of  campaign  financing,  and 
the  gentleman  from  Oklahoma  and  I 
talked  about  a  way  to  encourage  the 
accimiulatlon  of  small  donors,  or 
maybe  at  a  certain  point  in  time  that 
if  they  met  an  amoimt,  I  think  we 
talked  about  raising  $50,000  or 
$100,000  In  donations  of  $100  or  less  in 
your  district,  at  that  point,  once  you 
qualified,  then  you  could  get  that 
money.  You  develop  your  own  seed 
money,  and  then  there  would  be  some 
Federal  money.  It  would  be  a  Ivunp 
sum.  matching  what  you  had  raised, 
but  it  would  not  be  in  the  form  of 
stamps.  It  would  not  encourage  people 
to  file  wUly-nllly  just  to  get  their 
name  out  there,  and  that  seemed  like 
a  very  good  alternative. 

I  know  some  of  my  friends  on  my 
side  of  the  aisle  do  not  like  any  type  of 
public  financing.  But  it  seemed  to  me 
to  be  a  good  way  to  step  across  the 
line,  to  combine  local  interest  with 
some  public  funds. 

We  are  not  debating  that  today.  We 
are  really  debating  very  little.  We  are 
talking  about  a  big  rock  over  here,  and 
another  big  rock  to  go  on  top  of  that 
rock,  and  over  here  we  have  a  little 
bitty  pebble  because  that  is  politics. 

But  I  would  love  to  have  debated 
that  and  to  have  offered  an  amend- 
ment to  bring  that  out  here,  because  I 
think  that  is  something  that  the  aver- 
age American  would  probably  grab 
ahold  of  as  opposed  to  paying  for  a  lot 
of  postage  out  of  their  pocket. 

The  other  night  at  a  town  hall  meet- 
ing a  lady  said  she  thought  that  there 
ought  to  be  public  financing  of  elec- 
tions. And  I  said  how  many  people 
here  would  pay  $25  a  family  to  sup- 
port the  Federal  election  process.  She 
looked  at  the  lady  next  to  her.  and 
there  was  a  raised  hand,  and  out  of 
120  people.  6  people  raised  their 
hands,  and  a  guy  In  the  back  said: 
"Reduce  the  deficit,  don't  charge  us 
any  more." 

I  think  that  is  the  way  America 
thinks  about  funding  political  cam- 
paigns. If  we  cannot  make  a  case  to 


the  small  donors.  If  we  cannot  con- 
vince a  majority  of  people  In  our  own 
district  that  they  ought  to  give  us 
some  money,  then  we  have  lost  touch, 
and  that  money  that  comes  from  out- 
side is  pervasive,  and  it  hurts,  and  it  is 
not  good. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McHughI. 

Mr.  McHUGH.  Mr.  Chairman,  I 
think  the  previous  speaker  has  made 
one  of  the  most  important  points  in 
support  of  the  Synar-Obey  amend- 
ment, because  we  seem  to  agree  that  it 
would  be  beneficial  to  spread  partici- 
pation in  the  political  process  among 
small,  individual  contributors. 

The  Synar-Obey  proposal  is  the 
most  effective  option  before  us  in  that 
respect  because  it  provides  a  100-per- 
cent tax  credit  for  small  contributions. 
And  unlike  any  other  option  it 
matches  that  $50  contribution  with 
public  funds. 

People  say  the  argxmient  here  is  that 
the  average  American  does  not  sup- 
port public  financing.  Well  let  us  see. 
because  the  public  financing  would  be 
available  only  If  the  American  taxpay- 
er voluntarily  checked  off  on  their 
income  tax  return  the  dollar  contribu- 
tion. If  the  American  people  do  not 
support  this  matching  public  funding 
to  spread  participation  among  small 
contributors,  they  will  not  check  off 
the  dollar  on  their  tax  form. 

Let  us  give  it  a  test.  Let  us  put  our 
vote  behind  our  rhetoric,  and  let  us 
spread  the  participation  to  small,  indi- 
vidual contributors. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Evans]. 
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Mr.  EVANS.  Mr.  Chairman,  as  one 
who  has  faced  well-financed  opposi- 
tion in  the  past.  I  enthusiastically  em- 
brace the  Sj^ar-Obey  amendment. 
That  is  because  I  believe  that  just  like 
our  economy,  our  political  system 
works  faster  when  we  have  good  and 
meaningful  competition.  No  Member 
has  anything  to  fear  from  the  mean- 
ingful competition  that  public  financ- 
ing will  bring  to  our  elections. 

I  have  been  with  many  of  my  col- 
leagues in  their  districts,  both  Demo- 
crats and  Republicans,  and  I  have  seen 
them  work  their  differences.  I  know 
from  those  experiences  that  the  vast 
majority  of  our  colleagues  have  a  firm 
grasp  about  the  concern  of  their  con- 
stituents and  the  issues  that  confront 
them.  I  know  many  of  them  are  also 
tired  of  election  coverage  focusing  on 
the  pure  horse  race  aspect  of  cam- 
paigns, who  has  raised  more  money, 
who  has  more  money  in  the  bank. 

This  legislation  means  we  will  spend 
less  time  raising  money  and  more  time 
raising  issues.  That  should  mean  more 
public  interest  in  campaign  and  bigger 
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voter  participation  on  election  day, 
and  automatically  better  government 
in  the  long  run.  I  urge  Members  to 
support  this. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  The 
Obey-Synar  proposal  has  much  to 
commend  it.  The  part  about  matching 
small  individual  contributions,  I  think, 
has  merit.  I  have  supported  that  in 
the  past.  I  would  like  to  support  it 
now,  except  that  the  Obey-Synar  pro- 
posal also  has  a  provision  that  gives 
labor  political  action  committees  3 
times  the  contributing  power  and  al- 
lowances of  other  political  action  com- 
mittees. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  many 
important  things  have  been  said  in 
favor  of  the  Synar-Obey  amendment,  I 
want  to  use  my  brief  time  to  respond 
only  to  two  points  raised  against  it. 
The  first  one  is  that  people  do  not 
really  want  public  funding.  We  have 
50  States  that  serve  as  laboratories 
under  our  Federal  system.  My  State  of 
Wisconsin  has  funding  and  matching 
grants  for  State  legislative  races,  and 
partial  public  financing  of  campaigns 
is  totally  accepted  in  Wisconsin.  It  is 
almost  totally  participated  in,  and  it 
has  restored  a  great  deal  of  confidence 
to  the  political  system  in  my  State  for 
legislative  races.  So  it  is  very  good. 

At  the  Federal  level,  of  course,  we  al- 
ready have  partial  public  funding  for 
Presidential  races.  Mr.  Frenzel  says 
public  funding  for  elections  is  not  pop- 
ular. Can  Members  imagine  trying  to 
rescind  Presidential  funding  now? 
People  do  have  confidence  in  it,  and  it 
does  enable  people  to  rtin  for  Presi- 
dent who  otherwise  couldn't,  and  the 
country  is  better  off  for  it. 

Second,  on  the  LaRouche  point,  the 
gentleman  from  Illinois  [Mr.  Durbin] 
raised  the  point  about  fringe  candi- 
dates or  LaRouche-type  candidates 
getting  money  from  unwary  travelers 
at  airports,  and  so  forth,  to  run  for 
Congress,  and  then  use  matching 
funds  under  the  Obey-Synar  amend- 
ment. Here's  why  that  couldn't 
happen.  First,  under  Synar-Obey,  they 
would  have  to  win  the  primary.  How 
many  LaRouche  candidates  have  won 
congressional  primaries?  I  don't  think 
any. 

Second,  and  more  importantly,  to  be 
eligible  for  any  of  these  matching 
funds,  such  candidates  would  have  to 
raise  at  least  $25,000  in  $50  donations 
or  less  from  people  who  live  inside  the 
State.  But  getting  money  from  people 
passing  through  airports  is  not  going 
to  meet  that  requirement.  While  I  re- 
spect the  concern  of  the  gentleman 
from  Illinois  [Mr.  Durbin],  I  think 
that  the  fact  is.  if  Members  read  the 
amendment,  that  that  would  not  take 
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place.  Therefore.  I  think  that  particu- 
lar criticism  is  not  valid. 

The  Synar-Obey  amendment  is  ex- 
cellent. We  have  this  in  Wisconsin  at 
the  legislative  race  level.  It  provides 
for  clean  campaigns,  wide-scale  partici- 
pation and  enables  people  to  run  with- 
out being  beholden  to  big  money  inter- 
ests. I  urge  adoption  of  the  amend- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  minority  whip,  who  is  also 
formerly  a  member  of  the  committee 
to  which  this  bill  was  not  referred. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  that  in  future  years  when  his- 
torians and  anthropologists  look  at 
the  American  system,  tonight's  debate 
will  be  one  of  the  places  that  they  use 
as  an  example  of  how  bad  it  got.  We 
clearly  have  a  system  which  is  in  real 
trouble,  a  system  of  self-government 
which  has  grown  steadily  sicker. 

If  we  read  Brook  Jackson's  "Honest 
Graft,"  or  if  we  read  the  Ethics  Com- 
mittee report  on  St  Germain,  or  if  we 
look  at  a  range  of  things  that  are 
available,  it  is  clear  that  the  relation- 
ship between  lobbyists,  money,  cam- 
paigns, offices,  is,  in  fact,  in  real  trou- 
ble. If  we  go  back  and  we  read  Bill 
Schneider's  article  in  the  Atlantic 
Monthly  of  January  of  this  year,  in 
his  description  of  how  the  Democratic 
freshman  class  of  1974  decided  to  cons- 
cientously  use  tax-paid  money  to 
ensure  that  incumbents  would  get  re- 
elected no  matter  what  their  voting 
record,  we  see  a  pattern  of  further  and 
further  distancing  what  is  supposed  to 
be  the  People's  House,  from  the 
people. 

I  think  one  of  the  things  people  will 
look  back  upon  as  a  truly  amazing  his- 
toric moment  is  the  degree  to  which 
the  Democratic  Party  came  to  distrust 
the  American  people.  I  want  to  focus 
for  a  minute  on  three  parts  of  this  dis- 
trust. First  of  all.  we  have  a  bill 
brought  to  the  floor  tonight  which  is, 
I  think,  called  "Son  of  Swift,"  because 
Swift  existed  3  days  ago  and  has  since 
been  evolved  into  a  second  bill,  de- 
signed to  somehow  appease  some 
people  who  did  not  like  the  original 
Swift  bill.  So  we  have  Son  of  Swift, 
which  is  a  second  bill,  in  3  days.  Then 
we  have  Obey-Synar.  which  is  the 
amendment  to  Son  of  Swift.  Neither 
of  these  has  had  any  public  hearings. 
Neither  of  these  has  had  any  commit- 
tee markups.  These  are  the  products 
of  a  group  of  backroom  politicians  and 
backroom  staff,  trying  to  write  some- 
thing which  will  appease  just  enough 
people  to  survive  the  rules  process  and 
get  to  the  floor,  and  not  be  too  humi- 
liating. However,  neither  of  these  have 
been  through  what  we  are  taught  in 
civics  class,  is  normal  legislative  proc- 
ess. 

There  was  no  emergency  except  the 
emergency     of     political     necessity. 
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There  was  no  requirement  to  rush  to 
the  floor,  except  that  the  Department 
wanted  to.  Every  basic  rule  that  high 
school  students  are  taught  about  the 
legislative  process  has  been  violated  by 
the  Democrat  leadership  in  bringing 
this  bill  to  the  floor.  There  were  no 
hearings.  There  was  no  public  markup. 
Then,  we  are  going  to  discuss  reform 
under  a  closed  rule? 

If  there  is  any  evidence  the  country 
needs  of  how  sick  the  system  has 
become,  it  is  unlike  the  other  body 
which  took  day  after  day.  We  are 
rushing  through  at  the  last  moment, 
under  a  closed  rule.  But  then  we  come 
to  the  Obey-Synar  amendment,  as  I 
understand  it  in  its  current  condition, 
without  having  been  heard  in  public. 
In  terms  of  distrusting  the  American 
people,  why  would  they  cut  the  contri- 
bution ceiling  from  $1,000  to  $500? 
How  can  anyone  argue  not  that  we  are 
going  to  eliminate  political  action  com- 
mittees, and  I  think  they  can  make  a 
case  for  that.  Not  that  we  will  restrict 
the  great  labor  unions  in  Washington, 
DC,  from  getting  $5,000  at  a  unit,  and 
they  can  make  a  great  case  for  that, 
but  why  would  they  be  so  frightened 
of  the  American  people  that  they 
would  literally  cut  in  half  their  right 
to  contribute? 

I  think  there  is  a  good  reason.  The 
fact  is,  in  1988,  Republican  challengers 
raised  more  money  in  Democrat  in- 
cumbent districts  from  people,  from 
human  beings,  from  voters,  than  the 
Democratic  incumbents.  Republican 
challengers  raised  $1  million  more 
from  the  voters  of  their  districts  than 
did  Democratic  incumbents.  How, 
then,  did  the  Democratic  incumbents 
survive?  They  survived  first  by  the 
enormous  tax-paid  incumbency  advan- 
tage they  already  have,  and  they  sur- 
vived second,  because  they  used  the 
great  amount  of  money  they  can  raise 
from  the  labor  unions  and  the  political 
action  committee  to  drown  the  chal- 
lengers. 

Let  me  say  one  last  thing  which  I 
think  should  worry  every  American 
citizen.  Democrat  or  Republican.  It  is 
now  easier  to  lose  an  election  in  any 
part  of  the  Soviet  empire  than  in  a 
congressional  race  in  the  United 
States.  We  are  more  likely  to  defeat  an 
incumbent  in  Russia,  the  Ukraine. 
Latvia.  Lithuania.  Elstonia.  Poland. 
Hungary.  Czechoslovakia.  Only  in  Al- 
bania are  incumbents  as  carefully  pro- 
tected as  in  the  American  House. 

I  want  to  close  with  this  thought.  It 
tells  Members  how  much  we  want  to 
cripple  people  in  terms  of  elections 
that  we  have  proposed  in  Obey-Sjmar, 
a  welfare  program  for  politicians,  but 
we  have  in  the  Swift  bUl  a  cap  which 
would  guarantee  the  challengers  never 
have  as  much  money  as  incumbents, 
that  the  income  always  starts  with  $1 
million  in  tax-paid  money  for  staff  and 
franked   mail,   and   all   those   advan- 
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tages,  and  then  we  cap  the  challengers 
so  they  guarantee  no  matter  how 
much  the  incimibent  becomes  ethical- 
ly sick,  no  matter  how  much  the  in- 
cimibent  votes  against,  the  taxpayer  is 
coerced  in  keeping  them  in  the  office. 
That  is  the  final  proof  of  how  much 
the  Democrats  distrust  the  American 
people. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick). 

(Mr.  DERRICK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

a  2050 

Mr.  DERRICK.  Mr.  Chairman,  back 
in  the  1970's,  the  business  community 
came  to  the  Congress  in  the  aftermath 
of  Watergate  and  said,  "We  need  a  le- 
gitimate means  of  becoming  involved 
financially  in  the  political  process." 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "We  all  know  what  it  was 
before  then.  You  paid  an  executive 
$10,000  more  than  he  was  worth.  He 
gave  that  to  the  political  campaigner, 
or  there  was  money  nuining  around  in 
suitcases  and  whatnot." 

I  thought  the  tax  situation  was  good 
when  it  passed,  and  I  do  not  think  it  is 
bad  now,  and  I  do  not  think  any  of  us 
here  know  exactly  what  is  wrong  with 
the  situation. 

However,  Mr.  Chairman,  we  do  know 
this:  That  there  has  to  be  some 
changes  made  because  people,  the 
middle-income  person,  the  middle- 
class  person,  the  lower  income,  the 
lower  income  people  in  this  country, 
are  being  turned  off,  and  the  reason 
they  are  being  turned  off  is  because 
the  fat  cats  are  running  the  political 
process. 

It  has  taken  me  a  long  time  to  come 
around  to  get  involved  in  some  sorl  of 
public  financing,  but  I  have  come  to 
the  conclusion  that  this  is  the  only 
way  that  we  are  going  to  be  able  to 
keep  the  middle-income  and  lower 
middle-income  r>erson  in  this  coimtry 
involved  in  politics  financially  and 
contributing  by  their  votes. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
IV^  minutes  to  my  colleague  who  joins 
with  me  in  this  amendment,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  make 
absolutely  no  apology  for  the  public  fi- 
nancing component  of  this  bill.  Is 
there  any  activity  in  American  that  is 
a  more  important  public  activity  than 
the  process  by  which  a  democracy 
elects  its  leaders?  I  make  no  apology 
whatsoever  for  trying  to  reduce  the 
ability  of  the  fat  cats  to  influence  poli- 
tics by  cutting  in  half  the  amount  that 
rich  people  can  contribute  to  political 
campaigns. 

The  amendment  is  very  simple.  It 
weakens  the  clout  of  the  high  rollers. 
It  gives  the  average  American  in  this 
country  an  opportunity  and  an  incen- 
tive to  compete  with  the  big  boys. 


Mr.  Chairman,  that  is  what  America 
is  all  about.  In  my  judgment  that  is 
what  the  Democratic  party  is  all 
about.  In  my  judgment  that  is  what 
this  House  is  supposed  to  be  about  and 
this  Congress  is  supposed  to  be  about. 

If  my  colleague  believes  in  it,  they 
ought  to  vote  for  this  amendment. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time  on 
the  assumption  that  the  gentleman 
from  Oklahoma  [Mr.  Synar]  is  going 
to  use  all  of  his  for  his  smashing 
finale. 

Mr.  Chairman,  I  have  discoursed  on 
the  subject  of  the  popularity  of  tax- 
payer fkiancing,  of  elections,  indicat- 
ing that  for  many  years  70  percent  of 
Americans  have  disapproved  and  30 
percent,  or  less,  have  approved.  The 
United  States,  clearly  and  repeatedly, 
has  said,  "No  to  taxpayer  funding  of 
Congressional  elections."  I  have  also 
indicated  in  states  where  they  have  a 
real  checkoff,  where  they  have  to  con- 
tribute real  money,  less  than  2  percent 
of  the  citizens  have  participated.  I 
have  indicated  that  this  year  only  20 
percent  of  Americans  are  checlung  off 
on  their  tax  forms  that  they  want  to 
contribute,  even  though  it  does  not 
cost  them  anything. 

Now,  Mr.  Chairman,  I  would  like  to 
talk  about  what  that  Presidential 
system  developed.  Its  receipts  are  run- 
ning about  $30  million  a  year.  We  have 
now  about  $100  million  in  the  fund. 
The  Federal  Election  Commission  esti- 
mates that  we  will  consume  the  fund 
in  the  next  quadrennial  Presidential 
election.  That  means  that,  if  we  decide 
that  the  taxpayers  are  going  to  have 
to  pay  for  congressional  elections,  we 
are  going  to  run  out  of  money.  We 
seem  to  be  very  good  at  running  out  of 
money. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  takes  care  of 
that  by  increasing  the  amount  of 
money  that  is  checked  off.  Increasing 
the  checkoff  from  $1  to  $3  is  in  fact, 
drawing  money  out  of  general  reve- 
nues because  taxpayers  don't  put  any 
real  money  into  the  Treasury.  But  in 
raising  the  checkoff  to  $3,  he  is  prob- 
ably reducing  demand  for  the  product, 
and  I  believe  the  annual  receipts  will 
continue  to  fall,  imperiling  the  Presi- 
dential fimd. 

Matching  contributions  do  not  en- 
courage participation.  The  first  elec- 
tion we  had  was  in  1976  under  that 
system.  The  participation  was  down, 
and  it  has  been  each  subsequent  elec- 
tion. 

We  are  left  with  the  final  thought: 
The  Congress  is  appropriating  the 
peace  dividend  for  itself.  It  is  giving 
itself  a  matching  contribution  right 
out  of  general  revenue.  It  is  giving 
itself  free  postage  that  the  postage 
users  will  have  to  pay,  and  it  is  giving 
itself  broadcast  time  that  the  consimi- 
ers  of  America  will  have  to  pay. 


Finally,  Mr.  Chairman,  for  the 
fourth  leg  of  the  quadruple  dip.  Con- 
gress is  giving  a  tax  credit,  so  its  fat 
cat  friends  will  have  a  special  dip  into 
a  tax  preference  that  we  thought  we 
had  eliminated  in  1986. 

Mr.  Chairman,  this  is  a  very  bad 
proposition,  one  that  the  people 
oppose.  Its  time  has  come  for  failure. 
Let  us  help  it  fail. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  12  years  ago,  when  I 
walked  into  this  chamber  there  were 
1,600  PAC's  in  this  country,  and  they 
gave  $65  million.  Today  there  are  4,000 
PAC's,  and  they  give  $90  million. 

Twelve  years  ago,  the  major  job  of 
the  lobbyists  in  this  city  was  to  pro- 
vide us  information  to  make  better  de- 
cisions, and  most  of  us  spent  most  of 
our  time  legislating.  Today,  the  major 
job  of  the  lobbyists  is  to  raise  money 
for  the  coffers  of  candidates,  and  some 
of  our  Members  spend  anywhere  from 
a  third  to  half  of  their  time  raising  the 
moneys  necessary  to  get  re-elected. 

Twelve  years  ago,  when  I  walked 
through  those  doors,  people  believed 
in  the  fairness  of  Government  and 
that  all  points  of  view  would  be  heard. 
Today  they  have  little  confidence  in 
the  abilities  of  Congress  to  do  the 
right  thing,  and  that  is  reflected  in 
the  lowest  voter  turnout  since  World 
War  II. 

Tonight,  Mr.  Chairman,  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  and  I 
offer  you,  our  colleagues,  opportunity 
to  stop  this  very  dangerous  trend.  Our 
amendment  is  so  simple  and  so  right. 
First,  it  reduces  the  special  interest 
money  that  is  strangling  this  institu- 
tion. Second,  it  reduces  the  money  the 
fat  cat  donors  can  give  that  is  stran- 
gling this  institution.  Finally,  it  puts 
clean,  disinterested  money  into  this 
system  to  fill  the  gaps. 

Mr.  Chairman,  for  those  of  my  col- 
leagues who  object  to  this  infusion  of 
clean  money,  let  me  remind  them  of 
three  simple  facts.  First,  this  is  a  vol- 
untary system  to  the  voter.  If  an 
American  citizen  does  not  want  to  par- 
ticipate, they  do  not  have  to.  Second, 
it  is  a  voluntary  system  to  the  candi- 
date. If  candidates  do  not  want  the 
money,  they  don't  have  to  take  it. 
Third,  we  sunset  this  legislation  in  8 
years  to  give  the  American  public  a 
second  opportunity  to  review  this 
whole  system. 

I  say  to  my  colleagues,  "The  easiest 
vote  politically  tonight  is  to  say  "no" 
because  you  don't  want  to  tax  the 
public  Treasury,"  but  I  remind  my  col- 
leagues to  consider  the  cost  of  integri- 
ty for  this  institution.  I  remind  my  col- 
leagues that  we  have  had  a  public  fi- 
nancing system  with  the  Presidential 
campaigns  and  the  American  public 
has  accepted  it. 

I  say  to  my  colleagues,  "The  easiest 
vote  tonight  politically  would  be  to  say 
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'no'  because  It  is  tough  to  explain  at 
home"  what  we  are  trying  to  do,  but 
our  colleagues  across  the  hall,  just  2 
nights  ago,  by  a  majority,  both  Repub- 
licans and  Democrats,  voted  for  public 
financing. 

My  colleagues,  the  right  vote  to- 
night is  to  vote  for  the  Synar-Obey 
amendment  to  bring  some  sanity  baclc 
into  this  institution  and  system.  The 
right  vote  tonight  is  to  bring  the  small 
donor  back  into  the  process. 

D  2100 

The  right  vote  tonight  will  rebuild 
the  faith  of  the  American  people  in 
this  process  and  this  system  and  in 
this  institution. 

Robert  Frost,  one  of  our  most 
famous  poets,  once  wrote: 

Before  I  build  a  wall,  let  me  ask  who  I 
waU  In  and  who  I  wall  out  and  to  whom  I 
give  offense. 

My  colleagues,  my  fellow  Americans, 
we  have  buUt  a  wall  around  this  insti- 
tution and  Government,  a  wall  of  spe- 
cial interests  and  big  donations.  To- 
night we  have  an  opportunity  to  tear 
down  that  wall.  I  implore  you  to  vote 
for  the  Synar-Obey  amendment. 

Mr.  BEILENSON.  Mr.  Chairman,  I  rise  in 
support  of  the  Synar-Obey  amendment,  which 
will  significantty  strengthen  the  provisions  of 
H.R.  5400. 

As  a  long-time  sponsor  of  legislation  to  es- 
tablish full  public  financing  for  House  general 
election  campaigns.  I  support  the  amend- 
ment's provision  of  up  to  $100,000  of  public  fi- 
riarKing  and  the  strong  incentives  for  accept- 
ing the  spending  limit  as  an  important  first 
step  toward  real  reform  of  our  system.  I  also 
strongly  support  the  lower  limit  on  political 
action  committee  [PAC]  contributions  con- 
tained in  this  amerfdment 

Whether  or  not  the  Synar-Obey  amendment 
is  adopted.  I  intend  to  vote  for  passage  of 
H.R.  5400.  However,  I  will  do  so  with  great 
reservation  because,  although  the  bill  will  im- 
prove existing  law,  it  won't  result  in  the  real 
change  we  need  in  our  campaign  finance  law. 

I  have  the  highest  regard  for  our  colleague, 
Al  Swift,  who  has  had  the  torturous  task  of 
crafting  a  proposal  that  will  earn  the  support 
of  a  majority  of  Members.  As  he  told  the 
Rules  Committee  yesterday,  every  Member  of 
the  House  is  for  campaign  finance  reform,  but 
there  are  435  different  ideas  about  what 
reform  means.  Campaign  finance  reform  may 
well  be  the  most  politically  sensitive  and 
highly  charged  Issue  we  ever  deal  with,  and  I 
appreciate  the  enormous  amount  of  time, 
energy,  effort,  and  patience  our  colleague 
from  Washington  has  devoted  to  this  subject. 

But  the  bill  before  us  does  not  accomplish 
what  I  think  reform  should  produce:  a  system 
that  encourages  Members  of  Congress  to  be 
more  responsive  to  the  people  who  elect 
them  than  to  special-interest  groups.  Real 
reform  requires  that  we  lower  spending  and 
reduce  the  money  flowing  from  PAC's.  In- 
stead. H.R.  5400  largely  preserves  the  status 
quo. 

Under  this  bill,  candidates  for  the  House  will 
still  be  raising  enormous  amounts  of  money 
from    PAC's— up   to   $275,000    per   electkjn 


cycle.  That  limit  is  $165,000  more  than  the  av- 
erage House  candidate  raised  from  PAC's  for 
the  1988  elections;  Congress  will  still  be 
swimming  in  special-interest  money. 

Likewise,  only  a  handful  or  races  will  actual- 
ly have  lower  spending  because  of  the  new 
spending  "limit"  of  $550,000  per  election 
cycle  or  more  for  those  with  contested  primar- 
ies. In  1988.  ttie  average  House  candidate 
spent  $312,000.  so  the  average  race  will  be 
unaffected  by  such  a  high  limit.  Can  we  really 
expect  our  constituents  to  believe  that  we  will 
have  a  cleaner  Congress  when  adtiering  to 
spending  limits  will  mean  spending  only  half  a 
million  dollars  on  a  campaign,  with  only  a 
quarter  million  of  that  from  PAC's? 

Even  the  Synar-Obey  amendment,  which 
lowers  the  limit  on  PAC  contributions  from 
$275,000  to  $220,000.  will  not  make  a  terribly 
significant  differeme  in  the  anrount  of  power 
that  PAC's  are  able  to  wieW  around  here. 

I  am  convinced  that  the  only  way  we  are 
really  going  to  change  the  way  we  do  busi- 
ness is  to  establish  full  public  financing  for 
congressional  campaigns.  For  example,  the 
bill  I  introduced  at  the  beginning  of  this  Con- 
gress (H.R.  36)  would  provide  $200,000  in 
public  funds  for  each  major  party  candidate 
who  agreed  to  limit  his  or  her  general  election 
campaign  spending  to  that  amount.  It's  not  a 
radical  idea — it's  the  same  system  we  tiave 
for  our  Presidential  general  elections. 

Full  public  funding  would  solve  the  most 
troubling  problems  of  our  campaign  system:  It 
would  rid  our  system  of  special-interest  influ- 
ence because  it  would  eliminate  private  contri- 
butions—PAC  and  individual— yet  it  would 
assure  candidates  of  a  reasonable  amount  of 
funds  with  which  to  mn  a  campaign.  It  would 
also  be  a  relatively  easy  system  to  administer, 
in  contrast  to  the  complexity  of  administering 
a  matching-fund  scheme. 

Full  public  funding  would  also  make  our 
races  more  competitive  because  challengers 
would  have  the  same  amount  of  funds  as  in- 
cumbents with  which  to  run  a  campaign- 
something  very  few  manage  to  have  under 
the  existing  system,  or  will  have  under  H.R. 
5400.  None  of  us  relishes  the  idea  of  making 
it  easier  for  a  challenger  to  run  a  competitive 
race,  but  the  American  voters  deserve  more 
balanced  races  than  they  are  getting  when 
our  election  system  is  so  heavily  skewed 
toward  incumbents. 

I  also  believe  that  the  time  has  never  been 
better  to  make  the  case  to  the  American 
people  that  public  financing  is  the  right  solu- 
tion. Because  of  the  S&L  crisis,  more  people 
now  understand  that  spending  a  relatively 
small  amount  of  tax  dollars  for  congressional 
campaigns  can  save  enormous  sums  of  tax 
dollars  down  the  road.  We  are  missing  an  op- 
portunity to  take  advantage  of  the  public's 
outrage  over  the  S&L  scandal  to  make  our 
system  more  responsive  to  the  people  we 
were  elected  to  represent  than  to  big  contribu- 
tors. 

Unfortunately,  full  public  financing  is  not  an 
option  we  have  the  opportunity  to  choose 
today:  the  partial  public  financing  offered  by 
the  Synar-Obey  amendment  is  the  best  choice 
before  us.  I  urge  my  colleagues  to  vote  for  the 
amendment,  and  for  final  passage  of  the  t>ill 
The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
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the  gentleman  from  Oklahoma  [Mr. 
Synar]. 

The  amendments  en  bloc  were 
agreed  to. 

AMKIfDICENT  IK  THE  NATURE  OF  A  SUBSTrrUTE 
OFTERED  BY  MR.  HICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute in  order  by  the  rule. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Michel:  Strike  out  all  after 
the  enacting  clause  and  Insert  the  following: 

SECTION  I.  REDUCTION  IN  THE  LIMITATION  APPLI- 
CABLE  TO  NONPARTY  MULTICANDI- 
DATE  POLITICAL  COMMITTEE  CONTRI- 
BirriONS  TO  CANDIDATES. 

(a)  Ii»  General.— Section  31S  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441a)  Is  amended  by  adding  at  the  end  the 
following  new  sul>section: 

"(i)  Notwithstanding  subsection  (aK2KA), 
no  nonparty  multicandldate  political  com- 
mittee may  make  contributions  referred  to 
in  that  subparagraph  which,  in  the  aggre- 
gate, exceed  $1.000. ". 

"(b)  Technical  AiiENDifzirr.— Section 
315(a)(2)(A)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a)(2)(A))  is 
amended  by  inserting  after  "(A)"  the  follow- 
ing: "except  as  provided  in  subsection  (1).". 

(c)  EfTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  elections  for  Federal  office  taking 
place  after  November  6, 1990. 

SEC.  2.  PROHIBITION  OF  SEPARATE  SEGREGATED 
FUND  BUNDLING  OF  CONTRIBUTIONS 
TO  CANDIDATES. 

Section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•■(c)  No  separate  segregated  fund  (as  de- 
scribed in  subsection  (b)(2)(c))  may  act  as 
an  intermediary  or  conduit  with  respect  to  a 
contribution  to  a  candidate  for  Federal 
office.". 

SEC.  3.  PROHIBITION  OF  TRANSFERS  AMONG  NON- 
CANDIDATE,  NONPARTY  POLmCAL 
COMMnTEES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a),  as  amend- 
ed by  section  1,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  A  noncandldate.  nonparty  political 
committee  may  not  make  contributions,  or 
otherwise  transfer  funds,  to  any  other  non- 
candidate,  nonparty  political  committee.  As 
used  in  this  subsection,  the  term  noncandl- 
date. nonparty  political  committee'  means  a 
political  committee  that  is  not  an  author- 
ized committee  of  a  candidate  for  Federal 
office  and  is  not  a  political  committee  of  a 
political  party.". 

SEC.  4.  PROHIBITION  OF  LEADERSHIP  COMMrT- 
TEES;  RESTRICTION  ON  CONTRIBU- 
TIONS BETWEEN  PRINCIPAL  CAM- 
PAIGN COMMITTEES. 

"(a)  Leadership  Coboiittee  Prohibi- 
tion.—Section  302  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(J)  A  candidate  for  Federal  office  may 
not  establish,  maintain,  finance,  or  control  a 
political  committee,  other  than  the  princi- 
pal campaign  committee  of  the  candidate.". 

(b)  Principal  Campaign  Committee  Re- 
striction.—Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a). 
as  amended  by  sections  1  and  3,  is  further 
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amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  A  principal  campaign  committee  of  a 
candidate  for  Federal  office  may  not  make 
any  contribution  to  any  other  principal 
campaign  committee  (other  than  the  princi- 
pal campaign  committee  of  the  same  indi- 
vidual as  a  candidate  for  another  Federal 
office).". 

SEC.  5.  HOUSE  OF  REPRESENTATIVES  ELECTION 
LIMITATION  ON  CONTRIBITIONS 
FROM  PERSONS  OTHER  THAN  LOCAL 
INDIVIDUAL  RESIDENTS. 

(a)  In  Okkbral.— Section  315  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441a).  as  amended  by  sections  1,  3,  and  4  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(IKl)  A  candidate  for  the  office  of  Repre- 
sentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  may  not,  with  re- 
spect to  a  reporting  period  for  an  election, 
accept  contributions  from  persons  other 
than  local  individual  residents  totaling  in 
excess  of  the  total  of  contributions  accepted 
from  local  individual  residents. 

"(2)  As  used  in  this  subsection,  the  term 
'local  individual  resident'  means  an  individ- 
ual who  resides  in  a  county,  any  part  of 
which  Is  in  the  congressional  district  In- 
volved.". 

(b)  ErrEcxrvE  Provision.— During  any 
period  with  respect  to  which  subsection  (1) 
of  section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971.  as  added  by  subsection  (a) 
is  not  in  effect,  such  subsection  (1)  shall  be 
effective  as  so  added,  together  with  the  fol- 
lowing new  ptungraph: 

"(3)  For  purposes  of  this  subsection,  an  in- 
dividual may  not  be  considered  a  resident  of 
more  than  one  congressional  district.". 

SEC.  ».  ADDITIONAL  PROHIBITIONS  ON  ELECTION- 
RELATED  ACTIVITY  BY  CORPORA- 
TIONS AND  LABOR  ORGANIZATIONS; 
DISCLOSURE  OF  PERMITTED  ELEC- 
TION-RELATED ACTIVITY. 

(a)  Prohibited  Activities.— Paragraph  (2) 
of  section  316(b)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441(b)(2))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"subject;"  and  inserting  in  lieu  thereof  "sub- 
ject (other  than  communication  for  the  pur- 
pose of  influencing  any  election  for  Federal 
office):  and": 

(2)  by  striking  out  "(B)"  and  all  that  fol- 
lows through  "families:  and";  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Disclosure  Requirements.— Section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434)  is  amended  by  adding  at 
the  end  of  the  following  new  subsection: 

"(d)  Any  corporation  or  labor  organization 
that  makes  a  payment  for  a  communication 
or  other  activity  that— 

"(1)  relates  to  any  election  for  Federal 
office:  and 

"(2)  by  reason  of  subparagraph  (A)  or  (B) 
of  paragraph  (2)  of  section  316(b),  is  not  a 
contribution  or  expenditure: 
shall  report  such  payment  to  the  Conmiis- 
slon  in  the  same  manner  as  a  contribution 
or  expenditure,  as  the  case  may  be,  is  re- 
ported by  a  principal  campaign  conunittee 
of  a  candidate  for  the  House  of  Representa- 
tives or  the  Senate  under  this  section.". 

SEC.  7.  BAN  ON  SOFT  MONEY. 

Title  in  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 


"UMITATIONS    AND    REPORTING    RE- 
QUIREMENT   FOR    AMOUNTS    PAID 
FOR  MIXED  POLITICAL  ACTIVITIES 
"Sec.  324.  (a)  Any  payment  by  the  nation- 
al committee  of  a  political  party  or  a  State 
committee  of  a  political  party  for  a  mixed 
political  activity- 

"(1)  shall  be  subject  to  limitation  and  re- 
porting under  this  Act  a£  if  such  payment 
were  an  expenditure;  and 

"(2)  may  be  paid  only  from  an  account 
that  is  subject  to  the  requirements  of  this 
Act. 

"(b)  As  used  in  this  section,  the  term 
'mixed  political  activity"  means,  with  respect 
to  a  payment  by  the  national  committee  of 
a  political  party  or  a  State  committee  of  a 
political  party,  an  activity,  such  as  a  voter 
registration  program,  a  get-out-the-vote 
drive,  or  general  political  advertising,  that  is 
both  (1)  for  the  purpose  of  influencing  an 
election  for  Federal  office,  and  (2)  for  any 
puipose  unrelated  to  influencing  an  election 
for  Federal  office.". 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Re<x>rd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  ECKART.  Mr.  Chairman.  I  be- 
lieve under  the  rule  the  time  is  to  be 
equally  divided. 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  gentleman  from  Illinois 
[Mr.  Michel]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  to  the 
substitute  amendment  will  be  recog- 
nized for  30  minutes. 

Mr.  ECKART.  Mr.  Chairman,  I  am 
opposed  to  the  substitute  amendment. 
The  CHAIRMAN.  The  gentleman 
qualifies.  The  Chair  will  recognize  the 
gentleman  from  Ohio  [Mr.  Eckart] 
for  the  30  minutes  provided  under  the 
rule. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  MICHEL.  Mr.  Chairman,  I  can 
understand,  I  guess,  a  little  bit  of  the 
disarray  on  the  floor  at  this  juncture 
in  view  of  our  just  having  adopted  the 
Synar-Obey  amendment  as  prevailing 
and  the  fact  that  for  all  practical  pur- 
poses then  our  substitute  here  will  in 
effect  imder  the  rule  be  a  substitute 
for  Obey-Synar;  but  let  me  proceed  if  I 
might  with  what  comments  I  would 
like  to  make  about  our  substitvte. 

In  the  first  place,  I  think  a  little  bit 
of  review  might  very  well  be  in  order, 
and  that  has  to  do  with  the  very  proc- 
ess under  which  we  are  considering 
this  measure. 

Mr.  Chairman,  the  consternation 
that  I  see  prevailing  here  over  the  sur- 
prise adoption,  of  the  Synar-Obey 
amendment  indicates  what  a  lousy 
process  we  have  had  in  the  very  begin- 
ning to  take  up  this  measure.  I  think  if 
we  had  had  a  fair  shake  in  the  very  be- 
ginning on  having  an  open  rule  to 
openly  discuss  what  is  at  stake  here. 


we  would  not  find  ourselves  in  this  di- 
lemma, so  frankly,  it  serves  you  right. 
Now,  when  we  began  this  process,  by 
way  of  short  review,  we  came  up  with 
an  extensive  package.  Oh,  I  suppose  I 
was  derided  in  good  nature  earlier  in 
the  day  by  the  manager  of  the  bill  on 
your  side  that  our  measure  initially 
had  some  25  points  and  we  telescoped 
it  down  to  about  10  and  now  in  our 
substitute  we  probably  take  three  of 
the  key  provisions,  and  if  we  let  it  go 
until  September  there  would  not  be 
anything  left. 

Let  me  tell  you  why  we  have  en- 
gaged in  this  kind  of  process.  Initially 
we  had  25  points.  Eight  or  nine  of 
those  are  points  in  which  you  would 
agree,  and  I  think  subsequently  before 
the  end  of  this  Congress  we  could 
agree  on  that  package  of  what  I  call 
maybe  footnote  amendments  to  cam- 
paign reform;  but  we  ought  not  to  take 
those  smaller  items  and  then  portray 
them  as  being  meaningful  campaign 
reform  in  the  aggregte. 

What  we  would  like  to  do  in  our  sub- 
stitute is  take  3  of  the  10  provisions 
which  we  feel  strongly  about. 

Political  action  committees,  we 
would  reduce  the  PAC  contribution 
from  $5,000  to  $1,000.  That  means 
that  no  nonparty  multicandidate  polit- 
ical committee  or  PAC  may  make  con- 
tributions that  exceed  $1,000  per  elec- 
tion, and  the  second  provision  of  that 
first  title  would  be  a  prohibition  on 
bundling.  No  separate  segregated 
fund,  corporate,  union  or  trade  asso- 
ciation PAC's.  may  act  as  an  interme- 
diary or  conduit  with  respect  to  a  con- 
tribution to  a  candidate  for  Federal 
office. 

Section  3  provides  for  a  prohibition 
of  transfers  among  noncandidates, 
nonparty  political  committees.  PAC's 
may  not  transfer  funds  to  any  other 
PAC. 

Then  in  section  4  there  is  a  prohibi- 
tion of  leadership  committees,  restric- 
tions on  contributions  between  princi- 
'  pal  campaign  committees  as  has  been 
prevalent,  and  a  candidate  for  Federal 
office  may  not  establish,  maintain  or 
control  a  political  committee  other 
than  the  principal  campaign  conunit- 
tee of  the  candidate,  and  transfers 
among  principal  campaign  committees 
is  prohibited  other  than  the  prin<;ipal 
campaign  committee  of  the  same  indi- 
vidual as  the  candidate  for  another 
Federal  office.  That  is  one  of  the  prin- 
cipal points  we  make  having  to  do  with 
political  action  committees. 

Second,  the  point  has  been  so  elo- 
quently made  earlier  in  the  course  of 
general  debate  and  in  opposition  to 
Obey-Synar  by  the  eloquent  speakers 
we  have  had  on  our  side  of  the  aisle 
about  local  sources  and  the  impor- 
tance we  attach  to  having  at  least  half 
of  your  contributions  come  from  your 
own  locale.  That  is  a  good  principle 
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and  I  do  not  see  how  anyone  can  be 
opposed  to  that  particular  proposition. 
Third,  we  talk  about  soft  money.  In 
section  6  of  our  substitute  there  is  a 
prohibition  and  disclosure  of  certain 
expenditures  by  corporate  and  labor 
organizations,  and  for  all  practical 
purposes  and  outright  flat  ban  on  so- 
called  soft  money. 

D  2110 

In  quick  summary,  this  is  not  the 
best  of  ways  to  legislate  around  here. 
We  would  have  preferred,  as  I  indicat- 
ed earlier,  to  have  an  open  rule  where- 
in we  might  have  had  debate  on  these 
individual  points,  hashed  them  out 
and  then  eventually  come  to  final 
agreement. 

It  is  quite  obvious  that  if  we  came 
here  with  a  Republican-sponsored 
package  of  25  provisions  that  it  would 
be  so  easy  for  any  one  of  the  Members 
on  the  other  side  of  the  aisle  to  say,  "I 
cannot  support  it  because  I  do  not  like 
this  or  that  provision."  Quite  natural. 
And  so  even  if  we  narrowed  it  down  to 
the  10  principal  points,  you  could 
make  the  same  case. 

For  those  of  you  who  are  in  the  ma- 
jority and  never  have  experienced 
what  it  is  to  be  in  the  minority,  we  can 
never  win  anj^hing  on  our  own.  It  is 
absolutey  necessary  for  us  to  say, 
hopefully,  to  keep  most  of  our  folks 
together,  to  reach  over  requesting,  ad- 
vocating a  proposition  that  we  hope  to 
get  Democratic  support.  So  we  nar- 
rowed it  down  to  these  three  points 
having  to  do  with  PAC's  and  soft 
money  and  local  contributions. 

It  seems  to  me  that  gives  the  Mem- 
bers a  real  choice  to  either  be  for  or 
against. 

Mr.  Chairman,  with  that,  I  will  be 
happy  then  to  yield  to  others  and 
hope  that  we  have  got  things  orga- 
nized well  enough  on  the  Democratic 
side  now  that  we  can  proceed  in  an  or- 
derly fashion. 

Mr.  ECKART.  Mr.  Chairman,  I  hope 
the  new  found  interest  in  campaign 
reform  indicates  that  final  passage  can 
also  be  accomplished  with  as  much 
ease  as  the  vote  on  the  amendments 
en  bloc  was  by  voice. 

Mr.  Chairman,  I  yield  5  minutes  to 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  as  a  supporter 
of  Obey-Synar.  I  look  forward  to  this 
Republican  support  when  we  have  a 
separate  vote  on  this  when  the  Com- 
mittee rises,  and  we  have  a  rollcall;  I 
take  it  from  the  glee  which  we  saw  on 
the  Republican  side  when  Obey-Synar 
was  accepted  that  we  will  get  some 
support  for  it.  Otherwise,  of  course, 
the  interpretation  would  be  that  this 
glee  was  motivated  not  by  support  for 
what  had  Just  happened  but  by  a  hope 
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it  would  lead  to  the  defeat  of  any 
reform. 

No  one,  of  course,  under  the  rules 
wants  to  impute  motives  less  than 
completely  honorable  to  anyone,  so  I 
will  look  with  interest  when  we  have  a 
rollcall  on  Obey-Synar  as  the  rules 
will  allow  us  to  have,  and  I  would  take 
it  that  the  Republican  glee  at  its  pas- 
sage will  be  repeated  when  we  have  a 
separate  vote  on  Obey-Synar.  I  look 
forward  to  their  Joining  us. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  am  sorry  that  the  gentle- 
man finds  this  all  such  a  strain. 

If  the  gentleman  recalls,  his  side  of 
the  aisle  crafted  the  rule,  and  I 
thought  it  was  a  great  rule.  It  pro- 
duced a  result  that  you  all  can  live 
with.  I  hope  some  of  the  gentleman's 
colleagues  wiU  Join  us,  because  if  you 
do  not  want  public  financing,  you  have 
got  to  vote  for  the  Michel  substitute. 

Mr.  FRANK.  I  would  respond  to  the 
gentleman  that,  first,  I  feel  no  strain 
at  all  right  now.  and  the  gentleman 
misapprehends  the  rules. 

There  will  be  a  separate  vote  on 
Obey-Sjmar,  and  if  a  majority  is  for  it. 
as  I  hope  they  are.  because  I  am  for  it. 
it  will  pass,  and  if  the  majority  is  not 
for  it,  it  will  not  pass.  So  the  sugges- 
tion under  the  rules  that  that  is  the 
only  choice  we  face  is  wrong. 

We  get,  however,  to  the  Republican 
substitute.  I  had  some  problems.  I  did 
object,  because  I  was  handed  the  Re- 
publican substitute  summary.  I  as- 
sumed that  the  people  on  my  side  had 
been  withholding  information  from 
me.  This  could  not  be  the  reform  bill. 
This  bill,  as  I  read  it,  I  have  never  seen 
a  situation  in  which  people  describe 
the  situation  more  graphically  and 
prescribe  more  minimally.  This  bill  is 
nothing.  It  changes  virtually  nothing. 

It  does  do  one  thing.  It  is  a  bill  for 
the  proliferation  of  PAC's,  because 
what  it  says  is.  and  this  is  about  its 
only  substance  that  I  can  see,  a  PAC 
can  only  give  you  $1,000  per  election, 
but,  of  course,  there  can  be  as  many 
PAC's  as  people  want  to  have,  and  the 
PAC's  can  give  people  as  much  money 
under  this  rule  as  under  the  old  one, 
and  people  can  spend  as  much  in  an 
unlimited  amoimt.  So  what  you  have 
accomplished  is  the  PAC  that  used  to 
give  you  $5,000  will  then  become  five 
PAC's  which  will  give  $1,000.  So  we 
have  a  PAC  proliferation  bill.  There 
will  be  many  more  PAC's.  The  publish- 
ers of  PAC  directories  wUl  do  well. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  my 
understanding  of  the  law  is  that  PAC's 
which  are  affiliated  have  a  common 
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limit,  and  so  that  you  cannot  prolifer- 
ate PAC's. 

Mr.  FRANK.  Right.  The  gentleman 
understands  the  law. 

Unfortunately  so  do  the  people  who 
run  PAC's.  They  will  not  be  affiliated 
in  a  way  which  can  be  proved,  and 
what  you  will  get  will  be,  and  this  is 
probably  the  most  antienvlronmental 
bill  we  have  got,  because  the  publish- 
ers of  the  PAC  directory  will  have  to 
bring  out  five  or  six  volumes.  All  you 
will  do  is  multiply  the  PAC's.  Other 
than  that  it  does  not  do  anything. 
What  it  says  is  you  spend  the  same  ag- 
gregate amount,  you  can  get  the  same 
money  from  private  individuals. 
People  said  the  polls  show  that  the 
public  does  not  like  public  financing.  I 
agree.  I  submit  that  if  you  poll  cam- 
paign financing  is  such  an  inherently 
uhpleasant  business  that  you  would 
get  majorities  against  almost  any- 
thing. 

Ask  people  do  they  favor  those  who 
have  important  interests  before  Con- 
gress being  able  to  give  $1,000  each  to 
a  Member  of  Congress  for  the  primary 
and  $1,000  for  the  final,  and  the  ma- 
jority would  say  "no,"  but  the  Repub- 
lican substitute  fully  allows  that.  I  do 
not  think  that  this  lays  a  glove  on 
Charles  Keating's  practices.  I  think  he 
would  be  able  to  do  as  much  under  the 
Republican  bill  as  he  did  before. 

This  is  not  anything.  Gertrude  Stein 
ascribed  more  to  Oakland  than  you 
can  ascribe  to  this  bill. 

Mr.  FROST.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  FROST.  Mr.  Chairman,  I  am  at 
this  time  notifying  the  House  that  it  is 
my  intention  to  ask  for  a  separate  vote 
on  Obey-Synar  when  this  bill  comes 
out  of  the  Committee  of  the  Whole. 

Mr.  FRANK.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Texas. 

I  want  to  point  out  that  he  can  an- 
ticipate, apparently,  significant  Re- 
publican support,  because  the  Repub- 
licans were  very  happy  that  Obey- 
Sjmar  passed,  and  I  assume,  being  men 
of  commitment  and  principle,  that  the 
support  they  have  previously  evinced 
for  Obey-Synar  will  be  there  in  the 
rollcall,  and  having  voted  for  it  in  the 
rollcall  will  then  vote  for  it  in  final 
passage  and  we  will  send  it  to  the 
President. 

The  alternative  will  be,  although  the 
Swift  alternative  is  also  preferable, 
and  I  will  close  just  by  pointing  out 
that  the  only  two  things  the  Republi- 
can substitute  does,  first,  it  says  half 
your  money  has  to  be  raised  from  a 
county  within  your  own  district,  and 
that  will  be  interesting  in  redistricting. 
Everybody  will  want  a  piece  of  the 
rich  county.  But  it  also  means  in  coun- 
ties where  we  have  a  racial  split,  for 
instance,  and  those  who  are  a  racial 
minority  or  people  with  less  money 
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than  those  in  the  majority  group,  the 
racial  minority  candidate  will  be  great- 
ly disadvantaged. 

Other  than  that,  it  says  individuals, 
people  with  interests,  people  in  indus- 
try, can  still  give  whatever  they  want. 
They  will  just  have  to  have  more 
PACs. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  would  ask  my  colleague  from  Mas- 
sachusetts, if  he  is  still  in  the  room,  if 
he  would  simply  listen  for  a  moment 
or  two.  I  will  try  to  reduce  his  apoplec- 
tic concern  about  the  Republican  sub- 
stitute, but,  first  of  all,  let  me  call  the 
Members'  attention  once  again  to  a 
survey  completed  March  3,  1990,  called 
Money  and  Politics:  A  Survey  of  Na- 
tional Opinion.  This  is  sponsored  by 
the  Advocacy  Institute,  Public  Citizen, 
that  is  Ralph  Nader,  and  People  for 
the  American  Way.  It  is  currently  the 
most  comprehensive,  the  most  indepth 
analysis  of  where  the^American  public 
is  on  the  question  bf  campaign  fi- 
nance. 

I  would  call  the  attention  of  the 
Members  to  one  of  the  questions  that 
was  asked,  and  you  have  got  it  over 
here. 
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Is  it  a  good  idea,  a  bad  idea,  or  do 
you  have  an  opinion  on  the  question, 
that  the  bulk  of  campaign  funds  ought 
to  come  from  the  district  or  the  State? 

The  American  people,  by  80  percent, 
say  the  bulk  ought  to  come  from  your 
district.  Then  they  probed  it  a  little 
more  precisely,  and  what  happened? 
The  next  question  was  "Would  you 
support  requiring  75  percent  of  a  can- 
didate's campaign  funds  to  come  from 
the  district  or  State?" 

Mr.  Chairman,  look  at  that  dropoff. 
We  have  all  been  elected.  We  know 
what  dropoff  means— 76  percent  of  the 
American  people  say  75  percent  of  the 
money  ought  to  come  from  the  dis- 
trict. 

Now  we  are  at  the  heart  of  the  argu- 
ment. The  Democrat  proposal.  Swift 
1.1,  as  amended  by  Synar-Obey,  says 
you  can  take  more  than  a  quarter  of  a 
million  dollars  from  PACs.  You  do  not 
need  one  dime  from  your  district.  Not 
one  dime.  You  can  take  up  to  $550,000, 
and  if  you  do  not  get  a  two-thirds  pri- 
mary vote,  you  can  take  up  to  $715,000 
under  your  proposal,  and  not  one  dime 
has  to  come  from  your  district.  It  can 
come  from  Washington,  it  can  come 
from  Dallas,  it  can  come  from  any- 
where but  yoiu-  district,  up  to  $715,000. 
You  do  not  need  one  penny  from  the 
people  who  vote  for  you.  That  is  your 
plan,  that  is  your  reform. 

Mr.  Chairman,  let  us  take  a  look  at 
the  Republican  substitute.  Yes,  it  is 
simple.  Maybe  you  missed  the  point.  It 


is  so  simple  you  do  not  understand  it. 
It  is  simply  this.  The  American  people 
said,  80  percent  of  them,  we  want  you 
to  go  home  and  raise  your  money  in 
your  district.  76  percent  of  them  said, 
make  it  75  percent  of  your  money. 

Your  plan  says  zero.  That  is  not  fun- 
damental reform,  that  is  the  same  old 
business,  but  just  a  little  bit  less. 

The  Republican  plan  says  you 
cannot  take  a  dime  from  Washington, 
you  cannot  take  a  dime  from  a  PAC, 
you  cannot  take  a  dime  from  someone 
who  caimot  vote  for  you  unless  you 
get  the  dime  from  the  people  back 
home  first. 

Now,  you  have  talked  about  funda- 
mental reform.  Let  us  put  your  vote 
where  your  mouth  is.  What  we  have  in 
the  Republicain  substitute  is  the  re- 
quirement, one,  that  you  go  back 
home.  Pretty  shocking.  Second,  that 
you  raise  the  bulk  of  your  money  from 
the  people  back  home.  You  do  not  get 
a  dime  from  PACs,  you  do  not  get  a 
dime  from  people  outside  the  district, 
imtil  you  get  that  dime  from  the 
people  back  home. 

No.  it  is  not  an  arbitrary  spending 
limit.  It  is  a  reempowering  of  the 
people  who  are  tired  of  the  process. 
What  it  says  is  you  go  back  to  the 
people  who  vote  for  you,  and  you  let 
them  determine  how  much  money  is 
spent  in  a  campaign.  You  let  the 
people  back  home  determine  whether 
you  take  that  PAC  dollar. 

No,  it  is  not  an  unlimited  opportuni- 
ty to  take  PAC  money.  You  get  a 
dollar  of  PAC  money  if  you  can  con- 
vince a  person  back  home  to  give  you  a 
dollar  of  their  hard-earned  dollars. 

When  does  it  enable?  The  $10  con- 
tributor. Today,  back  home,  somebody 
who  give  $50  or  $100,  is  simply  ig- 
nored. You  have  got  to  get  the  $1,000, 
the  $2,000. 

Mr.  Chairman,  let  me  tell  Members, 
if  you  have  to  get  a  dollar  from  home 
before  you  can  get  a  dollar  from  a 
PAC  group,  you  are  going  to  look  at 
that  $10  contribution  in  a  different 
way.  You  are  going  to  pay  attention  to 
the  person  with  $50.  If  you  do  not  get 
that  $50  contribution,  you  do  not  get 
the  $50  from  the  outside.  Let  me  tell 
Members,  today  we  have  PAC  fund- 
raisers. People  come  and  give  you 
$1,000,  and  they  do  not  like  you.  But 
they  smile  and  they  shake  your  hand. 
You  go  back  home  and  try  it,  and 
guess  what?  If  they  do  not  like  the 
way  you  vote,  they  do  not  give  you 
$10.  Guess  what  else  they  do?  They  go 
aroimd  and  tell  their  neighbors  they 
do  not  like  you. 

Mr.  Chairman,  what  the  Republican 
substitute  will  do  is  turn  this  process 
back  on  its  head.  It  will  put  us  back 
where  we  are  supposed  to  be  in  our 
districts. 

People  complain  that  we  raise  too 
much  money.  It  is  not  that  we  raise 
too  much  money,  it  is  that  we  do  not 
raise  the  money  at  home.  We  are  in 


Washington,  we  are  in  Los  Angeles,  we 
are  in  Dallas.  We  are  not  in  our  dis- 
tricts, unless,  of  course,  Washington. 
Los  Angeles,  or  Dallas  is  in  your  dis- 
trict. Then  that  is  where  you  should 
be.  and.  God  bless  you,  because  you 
have  got  a  good  district. 

It  is  not  arbitrary,  but  it  enables  the 
people  back  home  to  tell  you  enough 
is  enough,  because  if  you  do  not  get  a 
dollar  from  them,  you  cannot  take  a 
dollar  from  PACs  or  anybody  else. 
Simple,  yes:  fimdamental  change,  yes. 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  the 
gentleman  from  California  [Mr. 
Thomas]  just  treated  us  to  a  wonder- 
ful show.  But  according  to  his  argu- 
ments, I  guess  the  gentleman  must  be 
supporting  the  Synar-Obey  amend- 
ment, since  it  emphasizes  small 
donors.  The  preceding  argiunents 
really  argue  for  an  Synar-Obey  type 
amendment,  since  it  emphasizes  the 
small  doner  even  more  than  the  un- 
derlying Swift  bill.  I  hope  the  gentle- 
man from  California  [Mr.  ThomasI 
will  support  the  Obey-Synar  amend- 
ment when  it  comes  to  a  vote  after  we 
rise. 

But  the  basic  point  I  would  like  to 
make  it  not  that  the  Republican  bill 
has  absolutely  no  merit,  and  maybe 
one  could  argue  that  the  point  the 
gentleman  raises  makes  the  Republi- 
can more  meritorious  in  that  one  di- 
mension. But,  Mr.  Chairman,  let  me 
point  out  some  dimensions  where  the 
Republican  bill  is  seriously  lacking. 

No.  1,  the  Republican  bill  has  no 
ceiling,  no  ceiling  at  all  on  total  cam- 
paign spending.  The  Democratic  pack- 
age does. 

No.  2,  the  Republican  package  has 
no  aggregate  limit  on  PAC  contribu- 
tions. None  whatsoever.  The  Demo- 
cratic does. 

No.  3.  the  Republican  package  has 
no  real  shutdown  of  soft  money  sys- 
tems, sometimes  called  sewer  money. 
The  Democratic  package  goes  a  long 
way  to  do  that. 

No.  4.  the  Republican  package  does 
not  have  any  ban  at  all  on  bundling  by 
political  parties.  The  Democratic  pack- 
age does  not  only  that,  but  also  con- 
trols the  bundling  of  PACs. 

No.  5,  the  Republican  package  has 
no  reduction  on  the  cost  of  communi- 
cating with  constituents  through  elec- 
tronic media.  The  Democratic  package 
does  that.  It  makes  access  greater  for 
those  who  do  not  have  large  amounts 
of  money. 

No.  6,  the  Republican  package  does 
nothing  to  tighten  or  regulate  inde- 
pendent expenditures,  which  are  the 
real  scourge  of  the  political  cam- 
paigns, frequently  run  along  negative 
lines.  The  Democratic  package  does  do 
that.  It  puts  a  strong  discouragement 
on  independent  expenditures. 
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Finally.  No.  7,  the  Republican  pack- 
age does  nothing  at  all  to  reform  nega- 
tive campaign  advertising.  If  there  is 
anything  that  my  constituents  hate,  it 
is  the  frequent  barrage  of  negative 
campaign  advertising.  The  Republican 
package  does  nothing  about  that, 
whereas  the  Democratic  package  re- 
quires that  each  candidate  take  full 
ix>litical  accountability  of  negative 
campaigning  in  the  ad  itself. 

Where  is  the  Republican  initiative  in 
these  seven  areas?  I  have  cited  seven 
areas  where  the  Republican  package  is 
totally  silent. 

The  gentleman  from  Illinois  [Mr. 
Michel],  the  minority  leader  whom  we 
all  respect  a  great  deal,  received  tre- 
mendous political  credit  when  he  gave 
a  speech  about  campaign  finance 
reform.  He  cited  "25  points  of  light." 

But  look  at  the  items  I  have  listed  as 
the  Michel  substitute.  The  seven  items 
that  are  totally  missing  in  the  Repub- 
lican package.  If  the  Republicans  are 
truly  interested  in  reform.  I  would 
hope  they  would  address  at  least  these 
seven  items  which  are  so  important. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  we  have  a  25-point  package. 
Give  us  an  open  rule  and  you  will  have 
these  things.  We  had  those  proposals. 
We  took  them  to  the  Committee  on 
Rules.  We  cannot  get  a  rule  that 
allows  us  to  offer  these  things  on  the 
floor. 

Mr.  MOODY.  Mr.  Chairman,  re- 
claiming my  time:  The  Democrats  you 
blame  now  did  not  control  what  was  in 
the  Republican  package.  That  was  a 
package  totally  created  on  your  side  of 
the  aisle.  That  is  No.  1.  So  if  you 
wanted  to  put  all  25  items  in  there, 
you  could  have  done  so.  That  was  not 
anyone's  fault  but  your  own. 

No.  2.  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  it  knows  very  well 
the  problem  with  an  open  rule.  Cam- 
paign finance  is  a  delicately  balanced 
package,  a  balancing  of  many  interests 
and  concerns.  You  cannot  pick  it  apart 
with  100  little  pieces,  or  otherwise  the 
whole  thing  would  collapse. 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  from  Wisconsin  [Mr. 
Moody]  will  yield  further,  the  gentle- 
man is  saying  in  a  reform  package  the 
problem  is  you  know  that  we  caimot 
open  it  up.  we  cannot  let  people  offer 
amendments,  that  would  destroy 
reform? 

Mr.  MOODY.  Mr.  Chairman,  re- 
claiming my  time:  No,  I  am  not  saying 
that.  You  have  to  group  them  in 
blocks  of  amendments,  which  we  have 
done.  The  Obey-Synar  amendment  is  a 
block  amendment.  You  obviously 
adopted  it.  There  was  no  objection  to 
it  on  your  side  of  the  aisle.  None  at  all. 


Mr.  EDWARDS  of  Oklahoma.  We 
just  did  not  call  for  a  vote.  You  adopt- 
ed it.  We  just  did  not  call  for  a  vote. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Illinois 
[Mr.  Michel]  he  has  20  minutes  left. 
and  the  gentleman  from  Ohio  [Mr. 
EcKART]  has  21  minutes  remaining. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  think  we  ought  to  review 
the  bidding.  The  fact  of  the  matter  is, 
the  Republicans  did  not  say  anything. 
The  Democrats  said  "aye."  What  you 
were  hoping  was  we  would  get  up  and 
order  a  vote. 

Well,  we  did  not  do  it.  We  did  not 
pass  Synar-Obey.  We  do  not  like  it.  We 
did  not  ask  for  a  vote.  That  is  your 
problem. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  would 
first  like  to  say  I  started  out  as  a 
member  of  the  campaign  task  force, 
the  campaign  finance  reform  task 
force,  and  I  give  a  lot  of  credit  to  the 
gentleman  from  Washington  [Mr. 
Swift]  and  to  the  gentleman  from 
California  [Mr.  Thomas]  and  the  gen- 
tleman from  Michigan  [Mr.  Vander 
Jagt]  and  those  who  worked  on  what  I 
thought  was  going  to  be  perhaps  a  his- 
toric opportunity  to  really  make  a 
major  change  in  the  campaign  finance 
laws  for  this  country 
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I  guess  I  was  a  bit  naive  in  thinking 
that  somehow  men  of  good  will  could 
sit  together  and  work  out  our  differ- 
ences in  this  task  force.  And  unfortu- 
nately that  just  simply  did  not 
happen.  I  suspect  there  were  some 
partisan  interests,  particularly  on  the 
majority  side,  that  ultimately  doomed 
the  task  force  to  failure,  and  I  think 
that  is  a  shame  because  I  think  there 
has  been  a  lot  of  work  put  in  by  the 
gentleman  from  Washington  and  the 
gentleman  from  Michigan  and  others 
to  try  to  craft  a  good  bill. 

We  ended  up  going  back,  putting  to- 
gether the  Republican  package,  and  as 
my  colleagues  have  indicated  we  have 
had  some  difficulties  with  the  Rules 
Committee,  not  surprising.  But  it  was 
a  worthwhile  experience  because  it  ba- 
sically told  me  exactly  where  the  par- 
ties are  on  this  very  important  issue. 

If  you  have  some  concerns  about 
PAC's.  if  you  have  some  concerns  that 
the  PAC's  may  be  influencing  the 
process  too  much,  our  package  puts  a 
$1,000  limit  on  the  PAC's,  the  same  as 
individuals.  I  think  that  deals  with  the 
PAC's,  in  a  fair  way.  It  does  not  say  we 
are  going  to  abolish  the  PAC's  and 
PAC's  are  necessarily  bad.  They  are  an 
opportunity  for  people  to  participate 
in  this  great  election  process.  I  think  it 


does  give  an  opportunity  to  partici- 
pate. 

If  you  feel  that  most  campaign 
money,  as  80  percent  of  the  population 
apparently  does,  should  come  from 
small  donors  in  your  particular  con- 
gressional district,  what  is  wrong  with 
that?  It  gets  government  back  to  the 
people.  That  is  in  our  package  as  well. 

We  also  ban  soft  money  contribu- 
tions and  prohibit  leadership  PAC's. 

But  I  have  to  tell  you,  at  least  in  my 
district  and  I  suspect  in  almost  every 
congressional  district  in  the  country, 
the  overwhelming  majority  of  Ameri- 
cans are  opposed  to  taxpayer-funded 
elections. 

Mr.  Chairman,  if  you  have  the  cour- 
age, if  you  have  the  courage  go  to  your 
constituents  and  ask  would  they  sup- 
port their  tax  dollars  paying  for  your 
reelection.  I  can  guarantee  you  what 
the  answer  is  going  to  be.  It  is  going  to 
be  a  flat  no.  And  if  you  come  back  to 
them  again  they  will  probably  vote 
you  out  of  office,  as  they  should. 
Every  poll  that  I  have  ever  seen  indi- 
cates that  80  percent  of  the  American 
public  opposes  taxpayer-funded  con- 
gressional elections. 

Now  if  you  want  to  go  out  and  vote 
for  public  financing,  that  is  your 
choice.  I  do  not  choose  to  join  you  be- 
cause it  does  not  make  any  sense,  and 
it  is  a  political  time  bomb. 

Is  there  no  limit  to  the  insatiable  ap- 
petite on  the  other  side  of  the  aisle  for 
taxpayer  dollars  to  the  point  that  not 
only  are  we  going  to  spend  and  spend 
the  taxpayer  dollars,  but  we  are  going 
to  come  to  them  one  more  time  and 
ask  them  for  our  election?  I  cannot  be- 
Ueve  it. 

Spending  limits,  spending  limits  in 
essence  are  an  incumbent  protection 
racket,  pure  and  simple,  an  incumbent 
protection  racket.  Tell  that  incumbent 
he  is  going  to  be  limited  to  what  he 
can  spend,  and  his  opponent  who  is 
not  as  well  known  is  going  to  have  to 
be  able  to  spend  the  same  amount  of 
money,  you  cannot  lose  an  incumbent. 
I  do  not  think  we  want  to  give  that 
tjrpe  of  advantage  to  incumbents,  98- 
percent  reelection  rates.  It  is  crazy. 

So  let  us  take  a  look  at  the  Republi- 
can package,  and  make  a  concerted 
effort  to  support  what  I  feel  is  a  rea- 
sonable package  that  all  of  us  can  sup- 
port. 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  none  of  us  are  sur- 
prised on  the  developments  of  asking 
or  not  asking  for  a  vote.  Indeed,  many 
of  us  are  surprised  about  the  tactics 
that  votes  are  frequently  used.  When 
it  comes  to  approving  the  Journal, 
when  it  comes  to  seeking  adjourn- 
ment, when  it  comes  to  delaying  the 
proceedings  of  the  House,  when  it 
suits  the  purposes,  roUcalls  are  always 
the  order  of  the  day.  And  indeed,  we 
spend  hundreds  of  thousands  of  tax- 
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payer  dollars  using  the  rollcalls  in 
order  to  impede  the  comprehensive 
dealings  of  the  House  when  it  suits  the 
minority's  purposes.  Your  silence  of 
half  an  hour  ago  has  amazingly 
enough  departed,  and  you  have  recov- 
ered your  voices  in  a  most  pleasant 
and  timely  way. 

The  fact  of  the  matter  is  that  they 
want  a  vote  when  it  suits  them  to  vote, 
and  we  are  going  to  vote  until  the  cows 
come  home.  That  is  what  they  do  not 
like,  because  the  cash  cows  are  coming 
home  under  the  Republican  substi- 
tute, and  they  cannot  handle  it. 

Harry  Truman  told  us  that  past  is 
prologue.  Just  a  few  hours  ago  on  this 
very  floor  when  our  Republican 
friends  had  a  chance  to  give  meaning 
to  what  it  means  to  be  a  minority  in 
these  United  States,  they  turned  their 
back.  Now  their  Republican  substitute 
says  to  people  from  rural  districts, 
says  to  people  from  poor  districts,  says 
to  people  unless  you  are  a  millionaire 
you  cannot  run  for  Congress.  That  is 
what  the  Republican  substitute  says. 

Mr.  Chairman,  I  yield  6  minutes  to 
the  gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  for  giving 
me  the  opportunity  to  stand  and  to 
speak  against  this  Republican  substi- 
tute, because,  in  fact,  if  it  were  to  pass 
I  would  never  get  a  chance  to  be  elect- 
ed to  this  august  body. 

So  I  rise  in  strong  opposition  to  this 
Republican  substitute. 

I  would  like,  Mr.  Chairman,  to  speak 
Just  1  minute  about  what  this  will  do 
to  those  who  may  wish  to  run  from 
poor  districts  and  from  nu-al  districts. 
There  is  a  lot  wrong  with  this  Republi- 
can substitute,  but  what  is  especially 
wrong  is  the  fact  that  it  requires  that 
candidates  raise  one-half  of  their 
fimds  from  local  residents. 

In  listening  to  the  debate  tonight  I 
heard  those  on  the  other  side  of  the 
aisle  who  said  that  those  of  us  who 
choose  to  seek  funds  should  not  have 
to  go  to  New  York,  or  Dallas,  or  Chica- 
go to  seek  campaign  funds,  that  we 
ought  to  go  home  to  our  districts  and 
ask  them  for  a  buck.  Well  that  as- 
sumes, Mr.  Chairman,  that  there  are 
bucks  to  be  asked  for,  and  that  there 
sire  bucks  to  be  gotten. 

Mr.  Chairman,  in  my  congressional 
district,  and  in  many  others  there  are 
many,  many  constituents  who  simply 
cannot  afford  to  contribute  money  to 
congressional  campaigns.  In  my  par- 
ticular district,  the  per  capita  income 
is  about  $9,000  a  year.  So  there  is  no 
discretionary  income  to  give  to  politi- 
cal campaigns.  Thirty  percent  of  the 
people  are  imemployed.  Those  who  do 
work  earn  far  less  than  the  national 
average.  And  unfortxmately.  Govern- 
ment transfer  payments  are  the  great- 
est source  of  income  and  still  continue 
to  be  the  order  of  the  day. 


Mr.  Chairman,  for  those  of  us  who 
represent  welfare  districts,  and  for 
those  of  us  who  represent  the  wealthy 
within  those  districts,  then  this 
amendment  may  look  to  you  like  a 
pretty  good  thing.  If  you  have  a  dis- 
trict full  of  fat  cat  contributors  who 
can  keep  the  big  money  coming,  of 
course  that  is  a  pretty  good  thing.  But 
for  those  of  us  who  represent  poor  dis- 
tricts like  mine  where  an  extra  $5  is  an 
awful  hard  thing  to  come  by,  this 
amendment,  the  Republican  substi- 
tute, is  unfair,  it  is  unreasonable,  and 
it  is  unrealistic.  We  need  to  vote  it 
down  tonight  and  go  home. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EPSY.  Yes,  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
would  ask  the  gentleman,  does  not 
your  opponent  come  from  the  same 
district? 

Mr.  ESPY.  Yes. 

Mr.  FRENZEL.  Would  he  not  have 
the  same  difficulty  in  raising  money? 

Mr.  ESPY.  Excuse  me,  sir.  I  did  not 
understand.  Could  you  repeat  the 
question? 

Mr.  FRENZEL.  The  gentleman  has 
complained  about  rich  districts  and 
poor  districts.  I  have  a  nice  rich  dis- 
trict, my  opponent  has  rich  friends 
and  so  do  I.  You  have  a  poor  district 
and  your  opponent  runs  from  the 
same  district,  does  he  not? 

Mr.  ESPY.  The  likelihood  is  that  my 
opponent  will  be  a  Republican. 

Mr.  FRENZEL.  We  hope  so. 

Mr.  ESPY.  What  I  am  telling  the 
gentleman  is  that  I  have  had  Republi- 
can opponents  before,  and  they  do  not 
donate  or  give  donations  to  me. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Mr.  Chairman.  I  have 
given  more  time  to  the  gentleman 
from  Mississippi  because  he  has  made 
a  valuable  point.  The  point  of  the  gen- 
tleman is  there  is  value  in  votes,  not 
value  in  dollars,  and  the  rich  man  Re- 
publican substitute  gives  additional 
strength  to  those  who  have  it  already 
through  their  finances. 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Miimesota. 

Mr.  SABO.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  astute  ob- 
servation of  how  the  Republican  plan 
would  work.  I  could  not  help  but  notic- 
ing my  good  friend  and  neighbor,  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel],  on  the  floor,  who  is  retiring  after 
a  long  and  distinguished  career.  But  I 
also  have  to  notice  the  last  campaign 
reports  of  the  Republican  running  to 
succeed  him,  who  has  already  raised 
$400,000  as  of  the  end  of  June.  The 
bulk  of  it,  not  $1,000.  not  in  $500  con- 
tributions, not  in  $200  contributions, 
but  $2,000,  $4,000  contributions  from 


husband  and  wives,  in  some  cases. 
$6,000,  husband,  wife,  and  child. 

You  know,  if  you  have  got  the  rich 
and  affluent  with  you,  you  quickly 
raise  that  money  in  your  local  district, 
you  shut  out  the  people  who  have  to 
band  together  in  order  to  get  into  the 
political  process  and  look  to  broader 
horizons. 

I  think  the  point  the  gentleman 
from  Mississippi  makes  is  on  the  mark, 
and  the  Republican  Party  substitute 
skews  politics  again  to  serve  the 
wealthiest  in  our  society. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  from  Mississippi  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  no  wonder  why 
the  Republican  plan  benefits  the  rich. 
Who  do  you  think  has  benefited  under 
the  Reagan-Bush  era  in  the  last  9 
years?  The  rich  have  benefited.  That 
is  why  you  want  to  keep  them  in 
power  and  have  a  rich  man's  campaign 
law. 

The  upper  1  percent  of  the  wealthi- 
est in  this  coimtry  have  had  a  94-per- 
cent increase  in  real  income,  and  they 
have  had  their  tax  rate  reduced  23 
percent.  No  wonder  the  Republican 
campaign  plan  benefits  the  rich.  What 
the  heck,  the  rich  has  been  having  a 
party  for  the  last  8  years,  at  the  ex- 
pense of  working  people. 

I  thank  the  gentleman  for  yielding. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
half  a  minute  to  the  distinguished 
gentleman  from  Florida  [Mr. 
Stearns]. 

Mr.  STEARNS.  I  thank  the  leader  of 
our  party. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  [Mr.  Moody],  whom  I  re- 
spect, mentioned  that  the  Republi- 
cans, the  Michel  amendment,  does  not 
include  anything  on  soft  money.  That 
is  not  true. 

Section  2,  we  have  a  ban  on  soft 
money.  But  when  you  come  over  to 
the  Swift  amendment,  which  the 
Obey-Synar  does  not  even  address,  we 
have  additional  exclusions  from  soft 
money  in  this  piece  of  legislation. 

Let  me  read  one  of  them,  if  I  might, 
Mr.  Chairman:  "Administrative  ex- 
penses of  a  State  or  local  committee  of 
a  political  party,  including  expenses 
for  overhead,  staff,  meetings  and  con- 
ducting party  elections  or  a  caucus." 

So,  in  effect,  Mr.  Chairman,  we  have 
a  ban  on  soft  money  in  ours. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I 
think  we  are  losing  sight  of  something 
here.  And  it  is  that  the  congressional 
seats  belong  to  the  people.  I  disagree 
when  people  say  it  is  Regula's  seat  or 
Smith's  seat  or  whomever's  seat  in  the 
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Congress.  It  does  not  belong  to  us.  It 
belongs  to  the  people. 

The  objective  of  all  these  campaign 
reforms  should  be  to  give  those  seats 
back  to  the  people.  They  should  be  fi- 
nanced by  the  people  in  the  district, 
not  by  the  lobbyists,  nor  by  the  special 
interests.  It  is  not  their  seat,  although 
I  observe  that  some  of  them  seem  to 
think  it  is. 

The  Michel  proposal  takes  a  giant 
step  in  accomplishing  that  because 
half  of  a  candidate's  money  has  to 
come  from  the  candidate's  district. 

It  ought  to  come  from  the  district 
people.  We  ought  to  be  required  to  go 
home  and  make  our  case  to  those 
whom  we  represent.  We  are  here  as 
surrogates  for  550,000  people. 

If  this  body  would  like  to  reduce  the 
amount  of  individual  contributions  to 
meet  the  gentleman  from  Mississippi's 
objection,  fine,  reduce  it  to  $100,  re- 
quire the  Members  and  candidates  to 
go  to  more  and  more  people  in  their 
districts. 

Likewise,  the  Michel  proposal  reduc- 
ing the  maximum  of  the  PAC's  to 
$1,000  is  another  giant  step  toward 
reform. 

I  am  sorry  we  cannot  work  out  cam- 
paign reform  on  a  bipartisan  basis  to 
reduce  the  pernicious  Influence  of 
money  in  the  legislative  process. 

I  am  convinced  we  would  not  have 
had  the  enormous  S&L  problem  that 
we  do  today  if  it  were  not  in  part  a 
result  of  PAC  influence. 

Here  we  have  an  opportunity  to  do 
something  on  a  bipartisan  basis  to 
really  ensure  that  the  constitutional 
objective  of  the  Founding  Fathers  is 
achieved,  and  that  is  to  ensure  that  we 
represent  the  people,  that  they  are 
the  ones  who  provide  the  support  in 
campaigns. 

Mr.  ECKART.  Mr.  Chairman,  it  is 
the  Democratic  Party  that  is  interest- 
ed in  in-district  elections,  not  in  in-dis- 
trict  auctions. 

Mr.  Chairman.  I  yield  2  minutes  to 
the   gentleman   from   North    Dakota 

[Mr.  DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  President  Kennedy 
once  said.  "Every  mother  wants  her 
child  to  grow  up  to  be  President,  as 
long  as  they  do  not  have  to  get  in- 
volved in  politics." 

The  reason  for  that.  I  suppose,  is 
there  is  a  perceived  stain  on  the  body 
politics.  The  stain,  the  increasing  stain 
these  days,  is  the  money  stain.  It  is 
getting  worse,  and  we  have  to  fix  it. 

What  is  wrong?  Too  much  money  in 
campaigns.  Too  much  money  in  poli- 
tics. How  do  we  ciu-e  it?  The  first  step 
is  to  limit  the  money. 

The  Republican  substitute  comes  to 
us  today  and  it  is  called  reform.  But 
you  know  what  it  says?  It  says:  Keep 
on  spending,  the  sky  is  the  limit,  no 
problem  for  us. 


This  is  fool's  gold.  In  fact,  I  am  sur- 
prised it  does  not  include  the  capital 
gains  tax  cut. 

This  is  the  parable  of  the  goose  that 
laid  the  golden  egg.  This  is  the  goose, 
and  Congressman  Sabo  just  described 
who  gathers  those  golden  eggs. 

This  is  reform,  this  does  not  solve 
the  first  step  of  the  problem  to  deal 
with  money  in  campaigns. 

What  we  have  put  together  is  seri- 
ous. This  substitute  is  a  joke.  This  is 
not  campaign  finance  reform,  and  we 
must  defeat  the  substitute. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  this 
is  the  old  "I  did  not  intend  to  get  up 
and  make  another  speech"  speech. 

My  good  friend,  the  gentleman  from 
Ohio  [Mr.  Eckart]  and  the  gentleman 
from  Massachusetts  [Mr.  Frank]  have 
expressed  surprise,  shock,  amazement, 
outrage,  a  veritable  earthquake  of  con- 
cern at  the  fact  that  Obey/Synar 
passed  without  a  vote.  Some  sort  of  de- 
vious plot  seems  to  be  occurring  here 
on  the  House  floor. 

Now  just  calm  down.  Take  deep 
breaths.  Remember  at  the  outset, 
when  I  told  you  at  the  first  of  this 
debate  we  should  have  gone  through 
the  subcommittee  and  the  committee, 
that  Mr.  Smith  and  Mr.  Thomas,  good 
men  l)Oth,  and  the  mugwump,  Mr. 
Roberts,  could  put  something  togeth- 
er along  with  our  cohorts  on  the  sub- 
committee? But  we  did  not  do  that. 
We  went  to  the  task  force,  and  we 
drank  of  the  partisan  juices  and  we  re- 
ported this  bill  and  the  Obey/Synar 
bill  which  calls  for  taxpayer  financing. 

It  is  true  Republicans  on  this  side, 
surprise,  surprise,  do  not  want  Obey- 
Synar.  That  is  true.  Oh.  maybe  two  or 
three.  After  all,  they  are  probably 
vegetarians  or  something,  who  knows. 

But  we  do  not  want  it.  But  the  other 
side  of  the  coin  is  that  you  do  not 
want  it  either.  At  least  half  of  your 
membership  does  not  want  it.  I  would 
also  like  to  promise  the  Members  is 
that  when  we  get  through  with  this 
spinning-in-the-mud  exercise,  we  will 
get  down  to  real  reform.  Mr.  Swift  is 
an  honorable  man  and  knows  more 
about  this  than  almost  anybody  else. 
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Mr.  Chairman,  we  will  work  togeth- 
er. We  will  get  a  reform  bill,  a  true 
campaign  reform  bill  next  session,  not 
this  time,  because  the  President  is 
going  to  veto  it.  We  all  know  that. 

This  is  filler.  That  is  what  we  are 
doing  here. 

So,  just  calm  down  for  once.  This  is 
petard  hoisting  time,  and  I  say  to  my 
colleagues.  "You've  been  hoisted  on 
your  petards.  We  are  used  to  it.  You 
are  not.  Calm  down.  We'll  get  reform." 

Mr.  ECKART.  Mr.  Chairman.  I  yield 

3  minutes    to    the    gentleman    from 


Washington  [Mr.  Swift]  for  purposes 
of  rescuing  our  petards  from  wherever. 

Mr.  SWIFT.  Mr.  Chairman,  it  might 
come  as  a  surprise  to  some  people  who 
were  not  there,  but  the  bipartisan  task 
force  in  fact  had  a  numlier  of  excel- 
lent meetings.  There  was  never  a  sour 
atmosphere  in  those  meetings  at  all. 
and  one  of  the  things  that  I  think  we 
found  out.  the  16  of  us  that  sat  there 
and  examined  each  other's  I.D's.,  and 
answered  each  other's  straight,  is  we 
developed  a  respect  for  each  other's 
fundamental  views  and  also  realized 
that  we  were  fimdamentally  in  dis- 
agreement. Things  got  a  little  out  of 
control  here  in  terms  of.  I  think,  some 
partisan  sniping.  Let  us  try  to  put  it 
back  in  a  context  of  honest  people 
with  some  honest  disagreement. 

But  let  me  discuss  one  of  those 
honest  disagreements,  and  I  think 
there  is  one  proposal  here,  and  I 
happen  to  know  that  the  gentleman 
from  California  is  absolutely  sincere. 
He  has  fought  vigorously  in  his  own 
caucus  for  it,  and  that  is  the  local  con- 
tribution issue. 

Let  me  tell  my  colleagues  about 
that.  The  fact  is  that,  I  say  to  my  col- 
leagues, "If  you  come  from  a  poor  dis- 
trict, it  does  not  work  for  you."  And 
the  argument  was  made  by  the  gentle- 
man from  Minnesota,  "But  doesn't 
your  opponent  have  the  same  prob- 
lem?" 

Mr.  Chairman,  that  is  an  interesting 
question  from  the  side  of  the  aisle 
that  has  always  said  that  when  we 
talked  about  putting  spending  limits 
on  anything,  that,  "You  have  to  have 
enough  money  for  critical  mass." 

Mr.  Chairman,  we  are  talking 
$550,000,  and  we  have  heard  today 
that  is  not  critical  mass.  But  they  are 
suggesting  that,  if  we  live  in  a  district 
that  is  dirt  poor,  in  which  the  people 
cannot  give  virtually  any  money  at  all, 
that  it  is  OK  to  stay  tied  to  those  local 
contributions  without  a  prayer  of 
reaching  critical  mass.  That  is  what  is 
wrong  with  that  proposal. 

Mr.  Chairman,  let  me  make  one  ad- 
ditional point.  There  has  always  been 
a  fundamental  difference  in  attitude 
toward  poor  people  between  the  two 
parties,  attitude  toward  rich  people  be- 
tween the  two  parties.  What  is  inter- 
esting about  the  Republican  proposal 
that  is  on  the  floor  tonight  is  what  is 
not  in  it.  2  clear  proposals  that  were 
contained  in  the  10  that  were  intro- 
duced, and  one  was  to  repeal  the  con- 
tribution limits  for  political  parties. 
They  could  spend  unlimited  sums, 
which  they  cannot  do  now. 

Mr.  Chairman,  another  provision  in 
those  bills,  which  has  not  been  pre- 
sented here  in  the  Republican  substi- 
tute, which  would  increase  by  $25,000 
what  an  individual  could  contribute  to 
the  party:  A  total  amount  of  $50,000 
an  individual  could  put  into  the  elec- 
tion system,  $100,000  if  we  include  the 
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wife,  and,  my  colleagues,  it  gets  us  to 
the  heart  of  what  has  been  a  central, 
and  fundamental  and  sincere  differ- 
ence between  the  two  parties  for  as 
long  as  the  parties  have  existed. 

With  all  great  appreciation  for  the 
sincerity  behind  the  proposals  in  the 
Republican  substitute,  we  honestly, 
and  sincerely  and  respectfully  disagree 
with  the  approach  because  it  will  help 
the  rich  and  will  hurt  the  average  citi- 
zen and  the  poor.  That  is  the  differ- 
ence between  the  parties,  and  it  is  the 
basic  difference  beween  these  two  pro- 
posals. 

I  respect  the  proposal  they  have 
made  for  the  work  that  went  into  it.  I 
cannot  agree  with  what  it  would  do  to 
our  election  system. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
get  so  tired  of  this  crap  of  listening  to 
the  rich-man-poor-man  situation. 

Mr.  Chairman,  I  represent  a  poor 
Southern  district.  My  opponent  in  the 
race  to  date  has  raised  $77,000,  $62,000 
of  that  in  thousand-dollar  contribu- 
tions. I  have  been  running  for  8  years. 

1  have  raised  $1.5  million,  and  I  do  not 
have  62  thousand-dollar  contributors 
in  my  entire  amount  of  money. 

So,  Mr.  Chairman,  it  is  not  a  rich 
man,  poor  man.  The  Republican  Party 
represents  the  views  of  the  middle- 
class  people. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Michel  proposal,  and  I  want  to 
congratulate  the  minority  leader  on 
having  taken  real  leadership  on  this 
issue,  for  without  his  leadership,  I  do 
not  think  we  would  be  here  tonight  if 
he  had  not  been  able  to  provide  the 
firm  hand  that  led  our  caucus  to  agree 
on  a  number  of  difficult  subjects  that 
allowed  him  to  introduce  concrete  bills 
on  controversial  campaign  reform 
issues,  and  I  frankly  do  not  think  we 
would  have  been  able  to  get  agree- 
ments from  the  other  side  and  bring 
bills  to  the  floor  tonight.  So,  I  con- 
gratulate him. 

In  my  mind  there  are  two  measures 
of  real  reform.  One  is  the  extent  to 
which  people  I  represent  will  control 
the  pursestrings  of  my  campaign  and 
the  campaign  of  my  opponent,  and  by 
that  measure  the  Michel  proposal  is 
clearly  superior,  superior. 

I  believe  the  first  measure  of  reform 
is  whether  or  not  the  individuals  in 
the  districts  of  each  of  us  have  pri- 
mary power  over  our  ability  to  nm  for 
reelection  and  the  character  of  the 
campaign  that  we  run,  and  by  that 
measure  the  Michel  amendment  is  far 
superior  to  that  on  the  floor. 

The  second  measure  of  quality,  of 
real  reform  in  my  mind,  is  transparen- 
cy, the  accountability,  the  degree  to 


which  Members  are  responsible  to  be 
accountable  for  the  contribution  to 
their  campaigns.  Again,  by  that  meas- 
ure the  Michel  amendment  is  superior 
because  it  does  completely  ban  soft 
money.  The  money  that  will  influence 
the  voters  is  money  that  will  be  ac- 
counted for  by  each  candidate  and, 
therefore,  visible  to  the  electorate. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Michel  amendment. 

Mr.  ECKART.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chai-man, 
the  gentleman  from  Illinois  iiad  it 
right  before.  What  we  are  seeing  here 
is  power  and  money  and  trying  to 
jiggle  the  system.  Why?  Well,  they 
have  outspent  us  4  to  1  in  almost  every 
election.  They  are  still  the  minority 
party,  and  that  has  got  to  be  awfully 
frustrating,  but  what  is  most  frustrat- 
ing is  they  do  not  try  to  change  what 
they  stand  for.  They  try  to  adjust  the 
system. 

Mr.  Chairman,  a  year  or  two  ago 
they  wanted  to  extend  the  term  of  the 
Presidency,  President  Ronald  Reagan, 
to  serve  for  a  third  term.  We  would 
need  a  constitutional  amendment. 
That  did  not  sell  so  well.  Now  they 
want  to  limit  the  terms  of  Members  of 
Congress  because  they  cannot  win  a 
majority  here.  That  is  not  selling  well 
either. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "Spending  four  times  as  much 
can't  buy  you  the  Congress." 

Well,  maybe  if  they  make  it  five 
times,  maybe  if  they  make  it  a  district 
that's  got  90  percent  poor  people  and 
10  percent  millionaires,  the  million- 
aires wiU  finally  be  able  to  win  that 
district  because  they  will  not  be  able 
to  raise  money  from  anybody  else  in 
the  country. 

Let  us  get  straight  what  is  happen- 
ing here.  There  is  a  fundamental 
battle,  and  the  battle  is  between  that 
party  which  has  transferred  more 
wealth  from  the  poor  and  working 
people  to  the  wealthiest  people  in  this 
country. 

This  is  the  Democrat  Party  on  this 
side.  We  have  fought  for  the  working 
people,  and  the  sad  fact  is  we  have  lost 
some  of  our  battles  over  the  last 
decade.  We  are  ending  that  fight  to- 
night. We  are  starting  to  take  back 
this  coimtry,  and  working  people  in 
this  country  understand  the  funda- 
mental difference. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "Jiggle  the  rules  all  you'can. 
You  won't  win  this  Congress." 
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Mr.  MICHEL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
CSeorgia  [Mr.  Gingrich],  the  distin- 
guished Republican  whip. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  the  minority  leader  for  yielding 
me  this  time. 
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I  have  found  large  parts  of  tonight's 
debate  absolutely  fascinating.  Earlier 
the  distinguished  Democratic  gentle- 
man from  Wisconsin  said,  "The  fat 
cats  are  controlling  Congress,"  and  if  I 
had  time  allowed  at  that  moment,  I 
would  have  asked  him,  who  do  the  fat 
cats  control?  Do  they  control  the 
chairman  of  which  committees?  Do 
they  control  the  majority  leader?  Do 
they  control  the  Speaker? 

I  mean,  what  is  he  talking  about? 
The  Democrats  have  controlled  the 
House  since  1954,  and  if  he  is  right 
that  the  fact  cats  control  Congress,  he 
ought  to  give  us  a  list  of  which  fat  cats 
control  which  Democratic  chairmen. 

The  gentleman  from  Connecticut 
who  just  spoke,  sheer,  ludicrous  non- 
sense. There  is  no  place  in  America 
where  a  challenger  outspends  a  Demo- 
cratic incumbent  4  to  1.  It  is  just 
lunacy.  It  has  no  relationship  to  the 
real  world.  It  is  wonderful  rhetoric, 
and  when  you  are  beginning  to  become 
a  reactionary  party,  you  have  to  use 
rhetoric  to  hide  what  is  happening  to 
you,  but  it  has  no  relation  to  facts.  It 
is  simply  factually  wrong. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  will  yield  to  the 
gentleman,  if  he  can  name  one 
race 

Mr.  GEJDENSON.  The  RepubU- 
cans 

Mr.  GINGRICH.  Mr.  Chairman,  I 
will  reclaim  my  time. 

Mr.  GEJDENSON.  If  the  gentleman 
does  not  want  an  answer.  I  guess  he 
should  not  ask  the  question. 

The  CHAIRMAN.  The  gentleman 
posited  a  conditional  yielding,  and  the 
Chair  is  trying  to  determine  whether 
he  can  do  that. 

Mr.  GINGRICH.  I  do  not  know  if  I 
can  conditionally  do  that  or  not,  so  I 
will  not  test  the  rule,  but  I  thank  the 
chairman. 

Let  me  talk  a  little  bit  about  what 
the  Michel  substitute  does.  It  gets  all 
PAC's  down  to  $1,000.  It  does  not  have 
a  loophole  so  that  the  labor  PAC's  in 
Washington  can  give  $5,000  each  in 
the  primary  and  $5,000  in  the  general. 
That  is  a  loophole  which  the  Swift 
proposal  does  have,  nice  little  loophole 
for  the  bosses. 

The  so-called  working  men  are,  in 
fact,  that  union  staffs  in  Washington 
giving  out  $5,000  each. 

No,  the  Michel  substitute  brings  all 
PAC's  down  to  $1,000. 

Second,  we  require  50  percent  in 
your  home  area,  50  percent. 

Now,  I  heard  one  Democrat  stand  up 
and  say  he  could  not  rise  the  money  in 
his  own  district. 

A  Member  who  does  not  think  that 
he  could  match  a  challenger  in  raising 
money  back  home  ought  to  resign. 
Almost  by  definition  he  is  announcing 
that  he  is  so  unrepresentative  now. 
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The  fact  is  that  we  are  in  a  situation 
here  where  we  have  Democrats  getting 
up  and  explaining  they  could  not 
afford  to  go  back  home  and  rely  on 
money  from  back  home,  that  it  would 
be  terrible  if  they  could  go  to  Holly- 
wood and  New  York  and  to  the  union 
bosses.  My  gosh,  if  they  had  to  actual- 
ly rely  on  the  people,  they  would  be 
devastated  by  this. 

Now,  we  have  heard  recently  in  this 
House  from  Vaclav  Havel,  from  Lech 
Walesa,  from  Nelson  Mandela.  We 
have  applauded  the  progress  being 
made  by  Yeltsin.  We  have  passed  reso- 
lutions on  behalf  of  Lithuania.  Let  me 
just  challenge  the  Democrats.  You 
represent  a  system  which  now  so  pro- 
tect incumbents  that  98  or  99  percent 
get  reelected.  It  is  the  most  en- 
trenched political  system  around.  It  is 
more  entrenched  than  any  political 
system  in  the  Communist  world, 
except  Albania.  Why  not  take  the 
gamble  that  if  we  lowered  all  PAC's  to 
$1,000,  including  the  unions,  that  if  we 
actually  required— I  understand  some 
Democrats  are  booing  the  thought 
that  we  would  actually  rely  on  people 
back  home,  but  if  we  actually  allowed 
50  percent  of  the  money,  required  it  to 
come  from  back  home  from  challenger 
and  incumbent  alike,  if  we  were  In  a 
position  to  ban  leadership  PAC's,  if  we 
had  a  tough  ban  on  soft  money,  which 
the  Michel  substitute  does,  a  tough 
ban.  not  a  soft  ban,  the  kind  of  ban 
that  would  make  Keating  money  ille- 
gal, the  kind  of  ban  that  would  make 
the  S&L  looters  locked  out  of  the 
system,  the  kind  of  ban  that  we  ought 
to  have  to  keep  the  folks  who  corrupt- 
ed the  system  in  the  eighties  out  of 
the  system,  that  is  in  the  Michel  sub- 
stitute, but  it  is  not  in  the  Democratic 
measure. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  did  not  Tip  O'Neill  tell  us 
that  all  politics  is  local.  Perhaps  we 
ought  to  suggest  to  them  that  if  they 
followed  his  advice  and  went  back  to 
their  own  districts,  they  might  not 
have  this  concern. 

Mr.  ECKART.  Mr.  Chairman,  I  jield 
such  time  as  she  may  consimie  to  the 
gentlewoman  from  California  [Mrs. 
Boxer].     

Mrs.  BOXER.  Mr.  Chairman,  I  rise 
in  support  of  the  Democratic  bill  and 
against  the  Republican  substitute  that 
would  allow  multimillion  dollar  cam- 
paigns fimded  by  multimillionaries. 

We  in  Congress  work  for  the  people 
and  only  the  people  and  it  is  they  that 
we  reform  campaign  financing  to  bring 
it  back  to  the  people. 

I  am  proud  tonight  to  vote  for 
spending  limits.  Our  campaigns  are 
going  through  the  roof.  The  Republi- 
can bill  still  says  the  sky's  the  limit. 


A  million?  Two  million?  How  far  can 
it  go?  We  need  to  limit  campaign 
spending. 

We  also  need  to  move  toward  public 
financing,  funded  by  a  voluntary 
checkoff.  When  we  finally  get  all  the 
special  interest  money  out  of  politics, 
we  will  truly  be  a  better  country. 

When  you  take  thousands  and  some 
have  taken  many  hundreds  of  thou- 
sands in  direct  or  indirect  contribu- 
tions, you  are  belittled  by  it:  your  ac- 
tions will  never  be  viewed  as  objective; 
it's  not  good  for  the  people  or  the 
country. 

I  want  to  restore  the  faith  of  the 
people  in  our  system.  In  my  campaign 
I  am  making  a  special  effort  to  encour- 
age small  contributions,  and  to  bring 
back  the  excitment  of  grass  roots  poli- 
tics. 

Let's  reform  the  system  and  let's  do 
it  now. 

Mr.  ECKART.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

In  yielding,  let  me  say  to  my  friend, 
the  gentleman  from  Georgia  that  if  he 
is  so  incensed  about  the  Charles  Keat- 
ing problem,  why  not  ask  him  why  he 
does  not  close  that  loophole  that  al- 
lowed Mr.  Keating  to  do  that  to  make 
those  kind  of  contributions? 

Mr.  HEFNER.  Mr.  Chairman,  one  of 
the  real  differences  is  that  most  of  the 
people  back  home  say,  "We  don't  un- 
derstand why  you  have  to  spend  6  or  7 
or  $800,000  to  be  elected  to  Congress." 

One  of  the  things  that  compounds 
the  problem  at  home  on  both  sides,  we 
are  never  going  to  get  a  handle  on 
campaign  financing  until  we  get  a 
handle  on  trying  to  do  away  with  some 
of  the  negative  advertising  that  we  do. 

The  biggest  part  of  the  legislation 
that  is  passed  in  this  House,  there  are 
gimmicks  that  are  brought  here  to  get 
30-second  feeds  to  run  on  the  televi- 
sion to  do  commercials  where  you  can 
destroy  somebody's  integrity. 

Right  now  every  campaign  has  its 
hired  gun  and  they  are  doing  investi- 
gations to  see  what  you  can  find  on 
your  opponent  where  you  can  destroy 
his  integrity.  That  is  what  it  is  all 
about.  If  you  can  get  enough  dirt  on 
him,  you  can  win,  never  mind  about 
the  issues. 

It  is  interesting,  let  me  say  to  the 
gentleman  from  Georgia,  we  had  some 
apologies  yesterday  or  today  from  the 
gentleman  from  California.  I  was  just 
wondering  if  maybe  the  gentleman 
from  Georgia  would  like  to  apologize 
to  Democrats  when  he  said.  "We 
goofed.  We  attempted  to  deal  with 
Democrats  as  if  they  were  responsible 
citizens." 

We  talk  about  going  back  to  our  dis- 
tricts. I  go  to  my  district.  I  raise 
money  in  my  district.  I  have  $5  and 
$10  and  $25  fund  raisers. 

I  would  like  to  mention  also  that  if 
the  administration  has  the  luxury  of 
sending  in  the  Secretary  of  Labor,  the 


Secretary  of  Eklucation,  yes.  even  the 
Whip  who  can  come  to  your  district 
and  refer  to  you  as  a  pig.  and  you  have 
to  spend  some  extra  money  to  defend 
these  attacks. 

We  are  never  going  to  get  to  the  root 
of  campaign  financing  reform  until  we 
manage  to  get  to  the  heart  of  it  and  do 
away  with  negative  advertising  and 
campaign  on  the  issues  and  what 
people  stand  for. 

Yes.  the  gentleman  from  Georgia 
[Mr.  Gingrich]  says  we  do  not  have 
the  Republican  values.  Thank  God,  I 
do  not. 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from 
Kansas  [Mr.  SLAmatYl. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

First  I  have  to  confess  to  my  col- 
leagues that  I  have  no  small  measure 
of  skepticism  about  how  effective  any 
of  this  legislation  is  going  to  be  in  im- 
proving the  quality  of  representation 
for  the  American  people  in  this  body. 
In  fact.  I  will  go  as  far  as  to  say  there 
is  not  a  proposal  on  the  table  this 
evening  that  is  going  to  improve  the 
representation  quality  in  this  body  one 
whit. 

Beyond  that,  Mr.  Chairman,  I  want 
to  make  one  or  two  observations  about 
the  Republican  substitute.  Any  sug- 
gestion that  we  are  talking  about  some 
kind  of  major  reform  by  reducing  the 
total  PAC  contribution  from  $5,000  to 
$1,000  is  absolute  nonsense.  We  are 
going  to  see  nothing  but  a  total  prolif- 
eration of  PAC's. 

The  second  point  I  want  to  make  is 
that  when  our  friend,  the  gentleman 
from  Mississippi,  was  talking.  I  hope 
people  were  listening,  because  the 
bottom  line  is  this.  A  millionaire  in  a 
poor  district  will  be  able  to  virtually  go 
in  and  buy  a  congressional  seat.  Poor 
people  from  that  district  that  want  to 
seek  representation  there  are  going  to 
be  denied  an  opportunity. 

That  is  the  ringer  in  this  proposal 
before  us  this  evening.  That  is  what 
we  are  talking  about.  Are  we  going  to 
set  up  a  system  that  will  enable  some- 
one with  enormous  personal  wealth  to 
go  into  poor  districts  in  this  country 
and  literally  buy  a  congressional  seat. 

I  say  we  should  not  set  up  that  kind 
of  system  and  that  is  the  most  funda- 
mental reason  why  we  should  oppose 
the  Republican  substitute. 

D  2210 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  my  colleagues, 
frequently  when  we  have  difficult  or 
contrasting  ideas  and  philosophies,  it 
makes  for  a  most  interesting  and  in- 
triguing debate  and  usually  for  a  wide 
array  and  choices  of  political  options. 
What  is  left  before  us  today  in  this 
substitute   before   we   return   to   the 
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House  to  vote  on  the  Synar-Obey 
amendment  is  a  question  of  clear  dif- 
ference in  philosophy  and  how  we  got 
to  that  philosophical  difference. 

If  we  look  about  us,  we  see  many  in- 
dices of  what  drives  this  process.  If 
you  look  at  the  billboards  of  America, 
you  see  one  thing.  If  you  look  at  the 
latest,  hottest  movies,  you  see  some- 
thing else.  And  television  is  even  dif- 
ferent. 

But  when  we  look  at  the  question  of 
campaign  finance  debate  and  we  look 
at  the  complaints  registered  by  those 
on  the  Republican  side,  we  see  a  new 
television  show  called  "The  Incredibly 
Shrinking  Republican  Package."  It 
was  announced  with  great  fanfare  by 
the  minority  leader  that  their  Repub- 
lic campaign  program  had  25  points  of 
light  that  shrunk  to  21.  Three  months 
later  it  became  17.  Two  weeks  after 
that  it  became  11.  And  in  the  package 
that  they  produced  tonight  to  deliver 
to  the  floor  of  the  House,  it  shrunk  to 
seven  or  eight. 

Now  why  did  that  happen?  It  hap- 
pened because  of  their  inability  to  coa- 
lesce behind  any  single  agreement. 
This  shrinking  Republican  package  re- 
flects most  their  ability  to  pursue 
their  partisan  political  advantage,  and 
I  understand  that.  But  like  last  sum- 
mer's hit  movie,  "Honey,  I  Shrunk  the 
Package,"  the  Republicans  now  have 
captured  a  set  of  circumstances  from 
which  they  will  find  it  difficult  to  ex- 
tricate themselves.  It  is  not  what  they 
put  in  the  package  that  they  like,  it  is 
what  they  left  out.  They  do  not  have 
spending  limits.  They  do  not  put  an 
aggregate  limit  on  PAC  contributions. 
They  do  not  shut  down  the  soft-money 
system.  They  do  not  put  a  ban  on  a 
bundling  by  political  parties.  They  do 
not  tighten  expenditures  by  independ- 
ent campaigns.  And  they  do  not  pro- 
vide for  a  trail  to  track  the  receipts 
that  they  are  funneling  through 
coimty  parties. 

We  heard  with  eloquence  how  they 
spoke  about  returning  the  financing  to 
county  parties.  What  they  did  not  tell 
us  is  that  they  do  not  require  a  dime 
of  those  donations  to  the  county  par- 
ties to  be  reported.  Tiny  Tammany 
Halls  all  across  this  country  financed 
by  the  Republicans  and  their  cronies 
here  in  Washington  because  they  can 
nm  those  dollars  through  without  dis- 
closures. Let  me  quote  from  a  well- 
known  1980's  political  operation. 

"Groups  like  ours  are  potentially 
very  dangerous  to  the  political  proc- 
ess," this  expert  said;  "we  could  say 
whatever  we  wanted  about  an  oppo- 
nent of  a  Senator  and  the  Senator 
would  not  have  to  say  anything.  A 
group  like  ours  could  lie  through  its 
teeth,  and  the  candidates  it  helps 
stays  clean."  That  is  the  end  expendi- 
ture loophole  that  the  gentleman  from 
Illinois  [Mr.  Michel]  preserves,  and 
that  was  Terry  Dolan  that  took  this 
caucus  apart  in  1982  with  his  negative 


campaign  tactics.  They  say  yes  to  this, 
we  say  no.  The  Republicans  want  dirty 
campaign  tactics  to  be  the  norm  and 
not  the  exception  in  the  process,  and 
yet  when,  independent  expenditures  of 
negative  campaigns  are  directed  at  us, 
they  want  to  tie  our  hands  and  not 
allow  you  to  even  have  access  to  the 
media  to  respond.  Do  you  call  that 
reform? 

If  you  want  real  reform  in  this  pack- 
age, do  not  look  to  the  Republican 
substitute.  They  will  tell  you  that, 
"We  limit  PAC's."  But  they  do  not 
touch  fat  cats.  That  is  part  of  the 
problem.  They  say  they  wsuit  reform, 
but  they  define  reform  as  that  ever 
skyrocketing  national  debt  which  their 
economic  politics  fuel  and  which  they 
refuse  to  step  up  to  the  bar  and  pay 
for  when  it  comes  time  to  the  debt- 
ceiling  requirements.  We  understand 
that.  Yes,  this  incredibly  shrinking 
Republican  package  is  an  invitation  to 
disaster. 

They  do  not  ban  soft  money.  The 
reason  they  do  not  ban  soft  money  is 
because  their  political  machine  is  oiled 
by  soft  money,  and  what  they  do  with 
the  soft  money  that  is  left  they  drive 
underground  by  not  allowing  or  re- 
quiring reporting. 

Mr.  Chairman  and  my  colleagues,  if 
this  package  that  the  Republicans  of- 
fered tonight  was  a  beer,  it  would  be 
called  Campaign  Reform  Light.  It  does 
not  taste  good.  It  certainly  is  not  less 
filling,  save  the  coffers  that  you  will 
use  fueled  by  the  tremendous  unlimit- 
ed, luireported  expenditures  of  the 
wealthy  to  do  what. 

We  heard  complaints  about  his  rule 
earlier  tonight.  One  of  the  complaints 
was  by  one  of  the  Republicans  who 
said  he  had  60  cosponsors  for  his  pack- 
age, and  why  could  he  not  get  it  of- 
fered. Do  not  complain  to  us.  Ask  the 
minority  leader  why  he  would  not  put 
your  bill  in  our  substitute. 

The  fact  of  the  matter  is  that  if  you 
want  to  have  meaningful  campaign  fi- 
nance reform,  if  you  want  to  limit 
spending,  if  you  want  to  tell  PAC's 
that  we  are  tired  of  the  big,  wealthy 
PAC's  owning  the  political  process,  if 
you  want  to  tell  everybody  that  you 
want  merit  and  not  money  to  drive 
campaigns,  if  you  want  to  make  sure 
that  everybody  knows  that  we  are  con- 
ducting elections  and  not  auctions  to 
the  highest  bidder,  if  you  want  to 
make  it  crystal  clear  that  the  test  of 
membership  in  the  Congress  of  the 
United  States  is  not  the  size  of  your 
personal  bank  account,  then  you  will 
reject  the  Republican  substitute 
simply  because  it  does  not  pass  the 
smell  test. 

Reject  the  Republican  substitute. 
Remember  that  in  our  best  interests  it 
is  important  that  that  wall  of  money 
that  separates  us  from  the  people 
come  down  and  that  the  people  know 
that  the  people's  House  is  owned  by 
and  responsible  to  the  people. 


Mr.  MICHEL.  Mr.  Chairman,  I  yield 
8  minutes,  the  remainder  of  my  time, 
to  the  distinguished  gentleman  from 
Michigan  [Mr.  Vander  Jagt]  to  wrap  it 
up  on  our  side. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
I  personally  do  not  call  the  substitute 
the  Republican  substitute,  because 
there  are  such  good  things  in  here  for 
real  campaign  reform  that  I  would  not 
want  to  insult  my  good  and  dear 
friends  on  the  other  side  of  the  aisle 
by  suggesting  that  they  are  the  exclu- 
sive property  of  the  Republican  Party. 

Besides  campaign  reform  should  not 
be  a  contest  of  Democrats  versus  Re- 
publicans. Fundamentally,  it  is  a  con- 
test of  powerful  special  interests 
against  the  power  of  the  people  whom 
all  of  us  were  elected  to  represent,  and 
I  do  not  mean  to  be  inflammatory,  but 
I  think  that  it  is  essential  that  we  set 
in  context  how  campaign  reform 
comes  to  us  tonight. 

The  facts  are  that  this  Congress 
began  with  the  resignation  of  a  Speak- 
er who  had  taken  hundreds  of  thou- 
sands of  dollars  from  corrupt  S&L's 
PAC's  and  their  personnel  and  carried 
the  legislative  water  of  those  corrupt 
S&L's  into  this  House.  The  whip  re- 
signed, and  it  turned  out  that  he  had 
been  running  an  S«feL  yacht  up  and 
down  the  Potomac  raising  campaign 
fluids  illegally,  it  turned  out  to  be,  and 
as  he  left  us,  he  protested,  "I  am  not  a 
corrupt  person,  but  this  is  a  corrupting 
system." 

And  then  with  a  new  Speaker,  we  all 
hoped  that  there  would  be  bipartisan 
reform  of  this  congressional  Water- 
gate. 

D  2220 

And  there  at  that  time  was  wide- 
spread agreement  on  some  essential 
elements  to  real  campaign  reform. 
Complex  and  controversial  dispute  as 
to  how  to  do  it.  But  pretty  widespread 
agreement  on  some  essential  elements. 

First,  we  reduce  the  role  of  special 
interest  PAC  money  in  campaigns; 

Second,  we  enhance  the  role  of  the 
individual  voter  in  the  district; 

Third,  a  balancing  of  the  playing 
field  between  incumbent  and  challeng- 
er. 

Last  night,  in  the  dead  of  the  night, 
emerges  for  the  first  time  the  Demo- 
cratic package.  And  to  label  that  pack- 
age "reform"  is  a  joke,  and  to  suggest 
that  it  addresses  those  three  funda- 
mental issues  is  an  insuJt  to  intelli- 
gence. 

It  does  not  decrease,  it  increases  the 
role  of  special  interest  PAC  money.  It 
raises  to  $122  million  in  the  next  elec- 
tion the  PAC  money  that  can  come  in. 
when  it  was  only  $86  million  in  the 
last  election.  This  is  an  increase  of 
almost  50  percent. 

The  role  of  the  individual  voter  is 
not  enhanced,  it  is  cut  in  half,  and  the 
role  of  the  political  parties  are  emas- 
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culated.  It  is  obvious  that  the  more  im- 
portant you  make  the  individual  in  the 
party,  the  less  importance  the  special 
interest  becomes. 

And  while  I  am  on  the  role  of  rich 
people,  poor  people,  and  fat  cats,  little 
people,  in  the  last  election  for  which 
there  is  an  indepth  analysis,  the 
NRCC  raised  over  90  percent  of  its 
money  in  contributions  of  less  than 
$100;  the  DCCC  raised  over  70  percent 
of  its  money  in  contributions  in  excess 
of  $500.  And  that  paclcage  does  not 
even  acknowledge,  let  alone  address, 
the  imbalance  between  incumt>ent  and 
challenger. 

Fifteen  years  ago  the  chairman  of 
the  DCCC  and  the  Committee  on 
House  Administration  announced  that 
by  raising  franking  and  perks  and  in 
other  ways,  he  would  establish  a 
system  to  preserve  and  protect  incum- 
bents in  perpetuity.  And  his  dream  has 
just  about  come  true,  as  we  have  a 
98.7-percent  incumbent  reelection 
rate. 

It  has  been  demonstrated  earlier 
today  that  there  are  the  votes  over 
there  to  push  a  closed  gag  rule  not 
down  the  mouth  of  Republicans,  but 
down  the  mouth  of  the  American 
people,  on  this  important  subject.  I 
suppose  you  still  have  the  votes  to  do 
what  you  want,  but  this  substitute  is 
your  only  chance  in  the  House,  in  the 
committee,  to  vote  against  public  fi- 
nancing. And  yes,  it  is  wiimowed  down. 
There  are  some  motherhood  issues 
there.  But  it  is  winnowed  down.  It  has 
been  shrunk  down  to  just  two  fimda- 
mental  issues,  because  we  wanted  it 
simple  as  to  where  you  stood,  for  or 
against  them. 

The  first  one.  we  do  reduce  the  role 
of  PAC  money  by  reducing  the  limit 
from  $5,000  to  $1,000.  instead  of  in- 
creasing the  role  by  50  percent. 

Second,  we  do  enhance  the  role  of 
the  individual  voter  by  saying  that  50 
percent  of  the  funds  should  come  from 
his  supporters  in  the  district.  Vote  no 
on  this,  and  you  are  saying  that  a  spe- 
cial interest  Washington-based  PAC 
ought  to  be  able  to  give  10  times  as 
much  as  an  individual  in  the  district 
where  you  are  running.  Vote  no  on 
this  and  you  are  saying  it  is  perfectly 
OK  to  spend  90  percent  of  your  time 
in  Beverly  Hills  and  the  Upper  East 
Side  of  Manhattan,  rather  than  being 
required  to  spend  at  least  50  percent 
of  your  effort  in  your  district  with  the 
people  you  are  going  to  serve.  Vote  no 
on  this  and  you  are  saying  we  don't 
want  to  change  what  your  whip  called 
a  corrupting  system  one  iota,  and  we 
want  to  preserve  this  as  a  House  of  the 
incimibent.  by  the  incimibent.  and  for 
the  inciunbent,  that  Wayne  Hayes  en- 
visioned, rather  than  with  this  substi- 
tute moving  it  just  a  little  bit  toward  a 
House  of  the  people,  by  the  people, 
and  for  the  people,  that  our  Founding 
Fathers  hoped  it  would  always  remain. 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Illinois  [Mr. 
Michel]. 

The  question  was  taken;  and  the 
Chairman  aimounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  16r,  noes 
241,  answered  "present"  1,  not  /( ting 
21.  as  follows: 


[Roll  No.  316] 
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Archer 

Hansen 

Regula 

Armey 

Hasten 

Rhodes 

Baker 

Heney 

Ridge 

Ballenger 

Henry 

Rinaldo 

Bartlett 

Herger 

Ritter 

Barton 

Hiler 

Roberts 

Bateman 

Holloway 

Rogers 

Bennett 

Hopkins 

Rohrabacher 

Bentley 

Horton 

Ros-Lehtinen 

Bereuter 

Houghton 

Roth 

Bliley 

Hunter 

Rowland  (CT) 

Broomfield 

Hyde 

Saiki 

Brown  (CO) 

Inhofe 

Savage 

Buechner 

Ireland 

Saxton 

Bunning 

James 

Schaefer 

Burton 

Johnson  (CT) 

Schiff 

Callahan 

Kasich 

Schneider 

Campbell  (CA) 

Kolbe 

Schuize 

Chandler 

Kyi 

Sensenbrenner 

dinger 

Lagomarsino 

Shaw 

Coble 

Leach  (lA) 

Shays 

Coleman  (MO) 

Lent 

Shuster 

Combest 

Lewis  (CA) 

Skeen 

Conte 

Lewis  (FL) 

Slaughter  (VA) 

Coughlin 

Lightfoot 

Smith  (NE) 

Courter 

Livingston 

Smith  (NJ) 

Cox 

Lowery  (CA) 

Smith  (TX) 

Craig 

Lukens.  Donald 

Smith  (VT) 

Dannemeyer 

Machtley 

Smith.  Denny 

Davis 

Madigan 

(OR) 

DeLay 

Marlenee 

Smith.  Robert 

DeWine 

Martin  (ID 

(NH) 

Dickinson 

Martin  (NY) 

Smith.  Robert 

Doman  (CA) 

McCandless 

(OR) 

Douglas 

McCollum 

Snowe 

Dreier 

McDade 

Solomon 

Duncan 

McEwen 

Spence 

Edwards  (OK) 

McGrath 

Stangeland 

Emerson 

McMUlan(NC) 

steam; 

Fawell 

Meyers 

stump 

Fields 

Michel 

Sundquist 

Pish 

Miller  (OH) 

Tauke 

Frenzel 

Miller  (WA) 

Taylor 

Gallegly 

MoUnari 

Thomas  (CA) 

Gallo 

Moorhead 

Thomas  (WY) 

Gekas 

Morella 

Upton 

Gillmor 

Morrison  (WA) 

Vander  Jagt 

Oilman 

Myers 

Vucanovich 

Gingrich 

Nielson 

Walker 

Goodling 

Oxley 

Walsh 

Goss 

Packard 

Weber 

Gradison 

Parris 

Weldon 

Orandy 

Pashayan 

Whlttaker 

Grant 

Paxon 

Wolf 

Green 

Petri 

Young  (AK) 

Gunderson 

Porter 

Young (FL) 

Hammerschmidt  QuiUen 

Hancock 

Ravenel 
NOES-241 

Ackerman 

Barnard 

Boxer 

Alexander 

Bates 

Brerman 

Anderson 

Beilenson 

Brooks 

Andrews 

Berman 

Browder 

Annunzio 

Bilbray 

Brown  (CA) 

Anthony 

Boehlert 

Bruce 

Applegate 

Boggs 

Bryant 

Aspin 

Bonior 

Bustamante 

Atkins 

Borski 

Byron 

AuCoin 

Boucher 

Campbell  (CO) 

Cardin 

Jenkins 

Penny 

Carper 

Johnson  (SD) 

Perkins 

Carr 

Johnston 

Pickett 

Chapman 

Jones  (GA) 

Pickle 

Clarke 

Jones  (NO 

Poshard 

Clay 

Jontz 

Price 

Clement 

Kanjorski 

Rahall 

Coleman  (TX) 

Kaptur 

Rangel 

Collins 

Kastenmeier 

Richardson 

Condit 

Kennedy 

Roe 

Conyers 

Kennelly 

Rose 

Cooper 

Kildee 

Rostenkowski 

Costello 

Kleczka 

Rowland  (GA) 

Coyne 

Kolter 

Roybal 

Darden 

Kostmayer 

Russo 

de  la  Garza 

LaFalce 

Sabo 

DeFazio 

Lancaster 

Sangmeister 

Dellums 

Lantos 

Sarpalius 

Derrick 

Laughlin 

Sawyer 

Dicks 

Lehman  (CA) 

Scheuer 

Dingell 

Lehman  (FL) 

Schroeder 

Dixon 

Levin  (MI) 

Schumer 

Donnelly 

Levlne  (CA) 

Serrano 

Dorgan  (ND) 

Lewis  (GA) 

Sharp 

Downey 

Upinski 

Sikorski 

Durbin 

Uoyrt 

Sisisky 

Dwyer 

Long 

Skaggs 

Dymally 

Lowey  (NY) 

Skelton 

Dyson 

Man  ton 

Slattery 

Early 

Markey 

Slaughter  (NY) 

Eckart 

Martinez 

Smith  (FL) 

Edwards  (CA) 

Matsui 

Smith  (lA) 

Engel 

Mavroules 

Solarz 

English 

Mazzoli 

Spratt 

Erdreich 

McCloskey 

Staggers 

Espy 

McCurdy 

Stallings 

Evans 

McDermott 

Stark 

Fascell 

McHugh 

Stenholm 

Fazio 

McMiUen  (MD) 

Stokes 

Feighan 

McNulty 

Studds 

Flippo 

Mfume 

Swift 

FoglietU 

Miller  (CA) 

Synar 

Ford  (TN) 

MineU 

Tallon 

Frank 

Moakley 

Tanner 

Frost 

MoUohan 

Tauzin 

Gaydos 

Montgomery 

Thomas  (GA) 

Gejdenson 

Moody 

Torres 

Gephardt 

Morrison  (CT) 

Torricelll 

Geren 

Mrazek 

Towns 

Gibbons 

Murphy 

Traf  leant 

Glickman 

Murtha 

Udall 

Gonzalez 

Nagle 

Unsoeld 

Gordon 

Natcher 

Valentine 

Gray 

Neal  (MA) 

Vento 

Guarinf 

Neal  (NO 

Visclosky 

Hall  (OH) 

Nowak 

Volkmer 

Hamilton 

Oakar 

Walgren 

Harris 

Oberstar 

Washington 

Hatcher 

Obey 

Wax  man 

Hayes  (ID 

Olln 

Weiss 

Hayes  (LA) 

Ortiz 

Wheat 

Hefner 

Owens  (NY) 

Whitten 

Hertel 

Owens  (UT) 

WUliams 

Hoagland 

Pallone 

Wilson 

Hochbrueckner 

Panetta 

Wise 

Hoyer 

Parker 

Wolpe 

Hubbard 

Patterson 

Wyden 

Huckaby 

Payne  (NJ) 

Yates 

Hughes 

Payne  (VA) 

Yatron 

Hutto 

Pease 

Jacobs 

Pelosi 

ANSWERED  "PRESENT"—! 

Shumway 

NOT  VOTING- 

-21 

Bevill 

Hall  (TX) 

Ray 

Bilirakis 

Hawkins 

Robinson 

Bosco 

Leath  (TX) 

Roukema 

Crane 

Luken.  Thomas 

Schuette 

Crockett 

McCrery 

Traxler 

Flake 

Nelson 

WaUins 

Ford  (MI) 

Pursell 

Wylle 

D  2243 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pursell  for,  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Robinson  for,  with  Mr.  Ray  against. 

Mrs.  Roukema  for,  with  Mr.  Flake 
against. 


Section  3j 
paign  Act  o: 
ed  by  secti( 
this  Act,  is 
the  end  the 

"(m)  A  ca 
sentative  in 
missioner  U 
ized  politics 
may  not,  wi 
contributioi 
(other  thar 
tees)  in  exc 
tion  specif  ie 
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So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text, 
as  amended. 

The  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original 
text,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Hoyer,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5400)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  and  certain  related  laws  to  clarify 
such  provisions  with  respect  to  Feder- 
al elections,  to  reduce  costs  in  House 
of  Representatives  elections,  and  for 
other  purposes,  pursuant  to  House 
Resolution  453,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  was  ordered. 

Is  a  separate  vote  demanded  on  the 
amendments  en  bloc  to  the  amend- 
ment in  the  nature  of  a  substitute 
made  in  order  as  original  text  adopted 
by  the  Committee  of  the  Whole? 

Mr.  FROST.  Mr.  Speaker.  I  demand 
a  separate  vote  on  the  so-called  Synar- 
Obey  amendments. 

The  SPEAKER.  The  Clerk  wUl 
report  the  amendments  en  bloc  on 
which  a  separate  vote  is  demanded. 

The  Clerk  read  as  follows: 

Amendments: 

In  section  31S(k)(l)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  proposed  to 
be  added  by  section  109,  strike  out  "50  per- 
cent" and  insert  in  lieu  thereof  "40  per- 
cent". 

In  section  315(k)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  proposed  to 
be  added  by  section  109,  strike  out  "50  per- 
cent" and  insert  in  lieu  thereof  "40  per- 
cent". 

At  the  end  of  title  I,  add  the  following 
new  sections: 

SEC.  125.  UMITATION  ON  ACCEPTANCE  OF  POLITI- 
CAL COMMITTEE  CONTRIBUTIONS. 
OTHER  THAN  SMALL  DONOR  POLITI- 
CAL COMMITTEE  CONTRIBUTIONS.  BY 
HOUSE  OF  REPRESENTATIVES  CANDI- 
DATES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a),  as  amend- 
ed by  sections  107(b),  108,  109,  and  110  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(m)  A  candidate  for  the  office  of  Repre- 
sentative In.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress,  and  the  author- 
ized political  committees  of  such  candidate, 
may  not.  with  respect  to  an  election,  accept 
contributions  from  political  committees 
(other  than  small  donor  political  commit- 
tees) in  excess  of  10  percent  of  the  limita- 
tion specified  in  subsection  (iXlKA).". 


SEC.  126.  REDUCTION  IN  LIMITATION  AMOUNT  FOR 
INDIVIDUAL  CONTRIBUTIONS  TO  CAN- 
DIDATE8. 

Section  315(a)(1)(A)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(lKA))  is  amended  by  striking  out 
"$1,000"  and  inserting  In  lieu  thereof 
"$500". 

SEC.  127.  FEDERAL  ELECTION  COMMISSION  TO 
MAINTAIN  CERTAIN  REPORT  INFOR- 
MATION IN  COMPUTER  FORMAT. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434),  as  amended 
by  section  125  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  Commission  shall— 

"(1)  maintain  computer  files  of  the  report 
information  referred  to  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3)  of  subsection 
(b):  and 

"(2)  make  such  files  available  to  the 
public  by  remote  access  at  reasonable  cost.". 

SEC.  128.  NEW  TITLE  OF  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1»71. 

The  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  431  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 
"TITLE  V— VOLUNTARY  EXPENDITURE 
LIMITATIONS  AND  PARTIAL  PUBUC 
FINANCING  FOR  QUALIFYING 

HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES IN  GENERAL  ELECTIONS 
"ELIGIBIUTT  FOR  PATMENTS 

"Sec.  501.  (a)  To  be  eligible  to  receive  pay- 
ments under  section  504,  a  qualifying  House 
of  Representatives  candidate  shall,  at  the 
time  of  filing  the  statement  of  organization 
under  section  303(b),  agree  in  writing  that 
the  candidate  and  the  candidate's  author- 
ized committees— 

"(1)  will  deposit  all  payments  received 
under  this  section  in  a  separate  checking  ac- 
count in  a  depository  institution  referred  to 
in  section  302(h/(l),  which  shall  contain 
only  amounts  so  received  and  from  which 
all  expenditures  of  such  amounts  shall  be 
made; 

"(2)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission:  and 

"(3)  will  cooperate  in  any  audit  and  exami- 
nation conducted  by  the  Conunission  under 
section  505; 

"(b)  To  be  eligible  to  receive  payments 
under  section  504,  a  qualifying  House  of 
Representatives  candidate  shall  certify  to 
the  Commission  that— 

"(1)  the  candidate  and  at  least  one  other 
candidate  have  qualified  for  the  general 
election  ballot  under  State  law;  and 

"(2)  subject  to  subsection  (c),  the  candi- 
date has  received  $25,000  in  contributions 
with  respect  to  the  general  election  (and 
any  primary  election  relating  to  the  general 
election)  from  individual  residents  of  the 
State  in  which  the  general  election  is  held. 

"(c)  For  purposes  of  subsection  (b),  in  de- 
termining the  amount  of  contributions  re- 
ceived by  a  candidate  and  the  candidate's 
authorized  committees— 

"(1)  no  contribution  other  than  a  contri- 
bution of  money  made  by  a  written  instru- 
ment which  identifies  the  individual  making 
the  contribution  shall  be  taken  into  ac- 
count; 

"(2)  no  contribution  by  an  intermediary  or 
conduit  under  section  315(a)(8)  shall  be 
taken  into  account:  and 

"(3)  no  contribution  shall  be  taken  into 
account  to  the  extent  such  contribution  ex- 
ceeds $50  when  added  to  the  amount  of  all 
other  contributions  made  by  the  Individual 
with  respect  to  the  election. 


"EtrriTLElIEirT  or  EUGIBLE  CAIfOIOAXES  TO 
PAYMENTS 

"Sec.  502.  (a)  An  eligible  candidate  shall 
be  entlUed  to— 

"'  1  >  matching  payments  under  section  504 
Ir  \T,  '"lount  equal  to  the  amount  of  contrl- 
buUi.',.-  received  by  the  candidate  and  the 
candtdat«'t  authorized  committees,  except 
that  such  payments  may  not  exceed 
$100,000.  and.  In  determining  the  amount  of 
such  contributions,  the  provisions  set  forth 
in  subsection  (c)  of  section  501  shall  apply 
(except  that  the  limitation  In  paragraph  (3) 
of  that  section  shall  apply  on  a  calendar 
year  basis  and  only  contributions  from  Indi- 
vidual residents  of  the  SUte  in  which  the 
general  election  is  held  shall  be  taken  into 
account);  and 

"(2)  additional  payments  under  section 
504  in  the  amount  of  one  dollar  for  each 
dollar  of  matching  payments  which  a  candi- 
date is  eligible  to  receive  under  paragraph 
(1),  if  any  candidate  (other  than  a  qualify- 
ing House  of  Representatives  candidate)  re- 
ceives aggregate  contributions  or  makes  ag- 
gregate expenditures  in  excess  of  $200,000 
with  respect  to  the  general  election. 

"(b)  Payments  received  by  a  candidate 
under  this  section  shall  be  used  only  to 
defray  expenditures  incurred  with  respect 
to  the  general  election  for  such  candidate. 
Such  payments  shall  not  be  used  to  make 
any  expenditures  other  than  expenditures 
to  further  the  election  of  such  candidate. 

"CERTIFICATION  BY  COMMISSION 

"Sec.  503.  (a)  Not  later  than  one  week 
after  an  eligible  candidate  files  a  request 
with  the  Commission  to  receive  a  payment 
under  section  502,  the  Commission  shall  cer- 
tify to  the  Secretary  of  the  Treasury  the  eli- 
gibility of  the  candidate  for  payment  in  full 
of  the  amount  to  which  the  candidate  is  en- 
titled. The  request  referred  to  in  the  preced- 
ing sentence  shall  contain— 

"(1)  such  information  and  be  made  in  ac- 
cordance with  the  procedures,  as  the  Com- 
mission may  provide  by  regulation: 

"(2)  a  verification,  signed  by  the  treasurer 
of  the  principal  campaign  committee  of  the 
candidate,  stating  that  the  information  fur- 
nished in  support  of  the  request  is  correct 
and  complies  with  the  requirements  of  this 
title;  and 

"(3)  a  request  for  a  payment  for  at  least 
$10,000  except  for  the  final  payment  re- 
quest which  may  be  for  a  lesser  amount,  if 
such  request  is  filed  for  a  payment  under 
section  502(a)(1). 

"(b)  The  Commission  may  not  delay  a  cer- 
tification under  this  section,  unless  the 
Commission  determines  that  the  request 
filed  by  the  candidate  is  clearly  incorrect. 

"(c)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
505  and  judicial  review  under  section  506. 

"ESTABUSKMENT  OF  ACCOUNT;  PAYMENTS  TO 
ELIGIBLE  CANDIDATES 

"Sec.  504.  (a)  The  Secretary  shaU  main- 
tain in  the  Presidential  Election  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1986,  in  addition 
to  any  other  accounts  maintained  under 
such  section,  a  separate  account  to  be 
known  as  the  House  of  Representatives 
Election  Campaign  Account.  The  Secretary 
shall  deposit  in  the  account,  for  use  by  eligi- 
ble candidates,  the  amounts  available  after 
the  Secretary  determines  that  the  amounts 


22250 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


in  the  Fund  necessary  for  payments  under 
subtitle  H  of  the  Internal  Revenue  Code  of 
1986  are  adequate.  The  amounts  designated 
for  such  account  shall  remain  available 
without  fiscal  year  limitation. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  503,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
from  the  account  the  amount  certified  by 
the  Commission. 

"(c)  If  at  the  time  of  a  certification  by  the 
Commission  under  section  503  for  payment 
to  an  eligible  candidate,  the  Secretary  deter- 
mines that  the  moneys  in  the  account  are 
not,  or  may  not  be,  sufficient  to  satisfy  the 
full  entitlement  of  all  eligible  candidates, 
the  Secretary  shall  withhold  from  such  pay- 
ment the  amount  necessary  to  assure  that 
each  eligible  candidate  will  receive  a  pro 
rata  share  of  the  candidate's  full  entitle- 
ment. Amounts  so  withheld  shall  be  paid 
when  the  Secretary  determines  that  there 
are  sufficient  moneys  in  the  account  to  pay 
such  amoimts,  or  portions  thereof,  to  all  eli- 
gible candidates  from  whom  amounts  have 
been  withheld,  but,  if  there  are  not  suffi- 
cient moneys  in  the  account  to  satisfy  the 
full  entitlement  of  an  eligible  candidate,  the 
amounts  so  withheld  shall  be  paid  in  such 
manner  that  each  eligible  candidate  receives 
a  pro  rata  share  of  the  full  entitlement. 

"EXAMINATION  AND  AUDITS:  REPAYMENTS 

"Sec.  505.  (a)(1)  After  each  general  elec- 
tion, the  Conmiission  shaU  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  percent  of  the  eligible  candi- 
dates, as  designated  by  the  Commission 
through  the  use  of  an  appropriate  statistical 
method  of  random  selection,  to  determine 
whether  such  candidates  have  complied 
with  the  conditions  of  eligibility  and  other 
requirements  of  this  title.  In  selecting  the 
accounts  to  be  examined  and  audited,  the 
Commission  shall  select  aU  candidates  in  a 
general  election  where  any  eligible  candi- 
date is  selected  for  examination  and  audit. 

"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  all  candi- 
dates in  the  election  if  any  candidate  is  an 
eligible  candidate  to  determine  whether  the 
candidates  have  complied  with  the  condi- 
tions of  eligibility  and  other  requirements 
of  this  title. 

"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  4  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
title. 

"(b)  If  the  Commission  determines  that 
any  amount  of  a  payment  to  a  candidate 
under  this  title  was  in  excess  of  the  aggre- 
gate payments  to  which  such  candidate  was 
entitled,  the  Commission  shall  so  notify  the 
candidate,  and  the  candidate  shall  pay  to 
the  Secretary  an  amount  equal  to  the 
excess. 

"(c)  If  the  Commission  determines  that 
any  significant  amount  of  a  pajrment  to  a 
candidate  imder  this  title  was  not  used  as 
provided  for  in  this  title,  the  Commission 
shall  so  notify  the  candidate  and  the  candi- 
date shall  pay  to  the  Secretary  an  amount 
eqtial  to  200  percent  of  the  amount  in- 
volved. 

"(d)  The  Secretary  shall  deposit  all  pay- 
ments received  under  this  section  in  the 
House  of  Representatives  Election  Cam- 
paign Account. 


"JUDICIAL  REVIEW 

"Sec.  506.  (a)  Any  agency  action  by  the 
Commission  made  under  this  title  shall  be 
subject  to  review  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
upon  i>etition  filed  in  such  court  within  30 
days  after  the  agency  action  by  the  Com- 
mission for  which  review  is  sought. 

•(b)  The  provisions  of  chapter  7  of  title  5, 
United  States  C(x]e,  apply  to  Judicial  review 
of  any  agency  action,  as  defined  in  section 
551(13)  of  title  5,  United  States  Code,  by  the 
Commission. 

"PARTICIPATION  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

"Sec.  507.  (a)  The  Commission  is  author- 
ized to  institute  actions  in  the  district  courts 
of  the  United  States  to  seeli  recovery  of  any 
amounts  determined  under  section  505  to  be 
payable  to  the  Secretary. 

"(b)  The  Commission  is  authorized  to  peti- 
tion the  courts  of  the  United  States  for  such 
injunctive  relief  as  is  appropriate  to  carry 
out  this  title. 

"(c)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review.  Judgments  or  decrees  en- 
tered with  respect  to  actions  in  which  it  ap- 
pears pursuant  to  the  authority  provided  in 
this  section. 

"REPORTS  TO  congress;  REGULATIONS 

"Sec.  508.  The  Commission  shall,  as  soon 
as  practicable  after  each  election,  submit  a 
full  report  to  the  House  of  Representatives 
setting  forth— 

"(1)  the  amounts  certified  by  the  Commis- 
sion under  section  503  for  payment  to  each 
eligible  candidate;  and 

"(2)  the  balance  in  the  Presidential  Elec- 
tion Campaign  F\ind  and  any  account  main- 
tained in  such  Fund.". 

At  the  end  of  title  II,  add  the  following 
new  sections: 

SEC.  208.  INCREASE  IN  PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND  INCOME  TAX  CHECK- 
OFF. 

(a)  In  General.— Section  6096(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  out  "$1"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$3"  and  by  strili- 
ing  out  "$2"  and  inserting  in  lieu  thereof 
"$3"  and  by  striliing  out  "$2"  and  inserting 
in  lieu  thereof  "$6". 

(b)  Epfective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  Income  tax  liability  for  taxable 
years  beginning  after  December  31,  1990. 

SEC.  209.  report  TO  CONGRESS  ON  THE  EFFEC- 
TIVENESS OF  CERTAIN  REPORTING 
AND  DISCLOSURE  REQUIREMENTS  OF 
THE  FEDERAL  ELECTION  CAMPAIGN 
ACTOFU7I. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Federal  Elec- 
tion Commission  shall  submit  to  the  Con- 
gress a  report  containing— 

(1)  an  analysis  of  the  effectiveness  of  the 
provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  that 
require  reporting  and  disclosure  of  the  occu- 
pation and  employer  of  an  individual  who 
malces  contributions  subject  to  that  Act; 

(2)  a  description  of  any  administrative 
action  the  Commission  intends  to  imple- 
ment to  improve  compliance  with  such  re- 
quirements; and 

(3)  a  draft  of  legislation  (including  techni- 
cal and  conforming  provisions)  recommend- 
ed by  the  Commission  to  improve  the  provi- 
sions referred  to  in  paragraph  ( 1 ). 

In  lieu  of  title  III,  insert  the  following: 


TITLE  III-ETTECT  OF  PARTIAL  INVA- 
LIDITY, EFFECTIVE  DATE,  AND 
SUNSET  PROVISIONS 

SEC.  Ml.  EFFECT  OF  PARTIAL  INVALIDITY. 

If  any  amendment  made  by  section  109, 

126,  127,  129,  or  208,  or  the  application  of 
such  amendment  with  respect  to  any  person 
or  circumstance,  is  held  invalid  by  a  final 
decision  of  the  courts  of  the  United  States, 
no  amendment  made  by  any  such  section 
and  no  application  of  any  such  amendment 
shall  be  valid  with  respect  to  any  person  or 
circumstance,  and,  from  and  after  the  effec- 
tiveness of  such  decision,  the  provisions  of 
law  amended  by  such  sections  shall  be  in 
effect  as  if  this  Act  had  not  been  enacted. 

SEC.   302.    EFFECTIVE    DATE   AND   SIWSET   PROVI- 
SIONS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act,  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  elections 
for  Federal  office  beginning  with  the  gener- 
al election  of  November  3,  1992  (and  any 
primary  election  relating  to  such  general 
election). 

(b)  Special  Rule  and  Sitnset  Provision.— 
The  amendments  made  by  sections  109,  126, 

127,  and  129,  shall  take  effect  on  January  1, 
1991,  and  shall  cease  to  have  effect  on  Janu- 
ary 1,  1999,  unless  extended  by  law.  The 
amendments  made  by  such  sections  and  the 
amendment  made  by  section  208  shall  be  re- 
pealed, effective  January  1,  1999,  unless  ex- 
tended by  law,  and  from  and  after  such 
repeal,  the  provisions  of  law  amended  by 
such  sections,  including  section  208,  shall  be 
effective  as  if  this  Act  had  not  been  enacted. 

Mr.  FROST  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendments. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  122,  nays 

128,  answered  "present"  158,  not 
voting  24,  as  follows: 


[RoU  No.  3171 

YEAS-122 

Ackerman 

Donnelly 

Jacobs 

Anderson 

Dorgan(ND) 

Johnson  (SD) 

AuColn 

Ehwyer 

Johnston 

Bellenson 

Dyinally 

Kanjorskl 

Berm&n 

Eckart 

Kaptur 

Boehlert 

Edwards  (CA) 

Kastenmeier 

Bonior 

Engel 

Kennedy 

Boxer 

Evans 

Kennelly 

Brennan 

Fascell 

Kildee 

Brown  <CA) 

Fazio 

Kleczka 

Bryant 

Pord(TN) 

Koetmayer 

Campbell  (CA) 

Oejdenson 

LaFalce 

Campbell  (CO) 

Gephardt 

Leach  (IA> 

Cardin 

Gilman 

Lehman  (CA) 

Carper 

Glickman 

Lehman  (FL) 

Clay 

Gonzalez 

Levine  (CA) 

Condit 

Gray 

Lewis  (OA) 

Conte 

Ouarlni 

Lowey  (NY) 

Conyers 

Hall  (OH) 

MaUui 

Coyne 

Hamilton 

Mavroules 

DeF'azlo 

Hertel 

Mazzoli 

Dellums 

Hoacland 

McCloskey 

Dixon 

Hyde 

McDermott 

UMI 
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McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  <WA) 

Moody 

Morella 

MorrUon  <CT) 

Neal  <MA> 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (tTT) 

Pallone 

Panetta 


Alexander 

Andrews 

Annunzlo 

Anthony 

Applecate 

Aspin 

Atkins 

Barnard 

Bates 

Bennett 

Bllbray 

Boggs 

Boucher 

Brooks 

Browder 

Brown  (CO) 

Bruce 

Bustamante 

Byron 

Carr 

Chandler 

Chapman 

Clarke 

element 

Coleman  (TX) 

Collins 

Cooper 

Costello 

Darden 

Davis 

de  la  Garza 

Derrick 

Dicks 

Dingell 

Duncan 

Durbin 

Dyson 

Early 

EIngllsh 

Brdreich 

Espy 

Feighan 

Fllppo 


Payne  (NJ) 

Pelosi 

Rahall 

Rangel 

Richardson 

Rinaldo 

Roybal 

Savage 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Skaggs 

Smith  (FL) 

Smith  (VT) 

Solarz 

NAYS— 128 

Prank 

Prost 

Oaydos 

Geren 

Gibbons 

Gordon 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Jones  (OA) 

Jones  (NO 

Jontz 

Kolter 

Lancaster 

Lantos 

Laughlln 

Upinskl 

Uoyd 

Long 

Man  ton 

Markey 

Martinez 

McCurdy 

McOrath 

Moakley 

MoUohan 

Montgomery 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NO 

Olin 

Ortte 


Staggers 

SUrk 

Stokes 

Studds 

Synar 

Towns 

Udall 

Vento 

Walgren 

Washington 

Wax  man 

Weiss 

Williams 

Wilson 

Wise 

Wolpe 

Yates 


Parker 

Patterson 

Payne  (VA) 

Pease 

Perkins 

Pickett 

Pickle 

Poshard 

Regula 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Russo 

Sangmeister 

Sarpalius 

Shumway 

Shuster 

Sisisky 

Skelton 

Slattery 

Smith  (IA> 

Spratt 

Stallings 

Stenholm 

Swift 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

TorriceUl 

Traflcant 

Dnsoeld 

Valentine 

Vlsclosky 

Volkmer 

Wheat 

Whltten 

Wyden 

Yatron 


ANSWERED  "PRESENT"— 158 


Archer 

Armey 

Baker 

Ballenger 

BarUett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUey 

Borski 

Broomfield 

Buechner 

Bunning 

Burton 

Callahan 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courter 

Cox 

Craig 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 


Downey 

Dreler 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

FogUetU 

Frenzel 

(3allegly 

Gallo 

Gekas 

Gillmor 

Gingrich 

Goodllng 

Goss 

Gradison 

Grandy 

Grant 

Green 

Ounderson 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

HUer 

Hochbnieckner 

Holloway 


Hopkins 

Horton 

Houghton 

Hoyer 

Hunter 

Inhofe 

Ireland 

James 

Johnson  (CT> 

Kaslch 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 


McMillan  (NO 

Meyers 

Michel 

MineU 

Molinari 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Parrls 

Pashayan 

Paxon 

Penny 

Petri 

Porter 

Price 

Ravenel 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Rohrabacher 


Ros-Lehtinen 

Roth 

Rowland  (CT) 

Sabo 

Salki 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Sikorski 

Skeen 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whlttaker 
Wolf 

Young  (AK) 
Young (FL) 


Bevill 

BUirakis 

Bosco 

Oane 

Crockett 

Flake 

Ford  (MI) 

HaU(TX) 


NOT  VOTING 

Hawkins 
Leath  (TX) 
Luken.  Thomas 
McCrery 
MUler  (OH) 
Myers 
Nelson 
Pursell 
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Qulllen 

Ray 

Robinson 

Roukema 

Schuette 

Traxler 

Watklns 

Wylie 


Mr.  ESPY  and  Mr.  TORRES 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  JOHNSON  of  South  Dakota 
changed  his  vote  from  "nay"  to  "yea." 

Messrs.  FAZIO,  STAGGERS, 
TOWNS,  and  BONIOR  changed  their 
vote  from  "present"  to  "yea." 

Mr.  McEWEN  changed  his  vote  from 
"nay"  to  "present." 

Mr.  DAVIS,  Mr.  HAYES  of  Illinois, 
and  Mrs.  UNSOELD  changed  their 
vote  from  "present"  to  "nay." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  orglnal  text. 

The  amendment  in  the  nature  of  a 
substitute  made  in  order  as  orginal 
text  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ECKART.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  255,  nays 
155,  not  voting  22,  as  follows: 
[RoU  No.  318] 
YEAS— 255 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 


Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 


Beilenson 

Bennett 

Bereuter 

Berman 

BUbray 

Boehlert 


Boggs 

Bonior 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campt>ell  (CO) 

Cardtn 

Carper 

Chapman 

Cnarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Ctente 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fllppo 

Foglietta 

Ford(TN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 


Hochbnieckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewts(FL) 

Lewis  (GA) 

Upinskl 

Uoyd 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

NAYS-155 

(Callahan 
Campbell  (CA) 
Can- 
Chandler 
Clinger 
Coble 

Coleman  (MO) 
Combest 
Coughlin 
Courter 
Cox 
Craig 

Dannemeyer 
Davis 


Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Richardson 

Rinaldo 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

SUlsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traflcant 

UdaU 

Unsoeld 

ValenUne 

Vento 

Viscloaky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

FUh 

Frenzel 

Oallegly 
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Oallo 

Madigan 

Schiff 

Gekaa 

Marlenee 

Schneider 

Oillmor 

Martin  (IL) 

Schulze 

Gingrich 

Martin  (NY) 

Sensenbrenner 

Ooodling 

McCandless 

Shaw 

006S 

McCollum 

Shumway 

Gndison 

McEwen 

Shuster 

Grandy 

McCrath 

Skeen 

Grant 

McMUlan  (NO 

Slaughter  (VA) 

Green 

Meyers 

Smith  (NE) 

Gunderson 

Michel 

Smith  (TX) 

Hammerschmldt  Miller  (OH) 

Smith,  Denny 

Hancocli 

Miller  (WA) 

(OR) 

Hansen 

Molinari 

Smith.  Robert 

Hasten 

Moorhead 

(NH) 

HeHey 

Myers 

Smith.  Robert 

Henry 

Nielson 

(OR) 

Herger 

Oxley 

Snowe 

Hiler 

Packard 

Solomon 

HoUoway 

Parris 

Spence 

Hopkins 

Pashayan 

Stangeland 

Horton 

Paxon 

Steams 

Houghton 

Perkins 

Stump 

Hunter 

Petri 

Sundquist 

Hyde 

Pickett 

Tauke 

Inhofe 

Porter 

Thomas  (CA) 

Ireland 

Ravenel 

Thomas  (WY) 

James 

Regula 

Upton 

Johnson  (CT) 

Rhodes 

Vander  Jagt 

Kasich 

Ridge 

Vucanovich 

Kolbe 

RItter 

Walker 

Kyi 

Roberts 

Walsh 

Lagomarsino 

Rogers 

Weber 

Lent 

Rohratjacher 

Weldon 

Lewis  (CA) 

Ros-Lehtinen 

Whittaker 

Ughtfoot 

Roth 

Wolf 

Livingston 

Rowland  (CT) 

Young  (AK) 

Lowery  (CA) 

Sax  ton 

Young (PL) 

LulEens.  Donald 

Schaefer 

NOT  VOTING- 
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Bevill 

Hawkins 

Robinson 

Biliralcis 

Leath  (TX) 

Roukema 

Bosco 

Luken.  Thomas 

Schuette 

Crane 

McCrery 

Traxler 

Crockett 

Nelson 

Watkins 

Flake 

Pursell 

Wylie 

Pord(MI) 

Quillen 

HaU(TX) 

Ray 

D  2321 

The  Clerk  ajinounced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Pursell 
against. 

Mr.  Hawkins  for.  with  Mr.  Quillen  against. 

Mr.  Flake  for,  with  Mrs.  Roukema  against. 

Mr.  Ray  for,  with  Mr.  Robinson  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  AND  EN- 
GROSSMENT OF  H.R.  5400. 
CAMPAIGN  COST  REDUCTION 
AND  REFORM  ACT  OF  1990 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  5400.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross-refer- 
ences, and  to  make  such  other  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  and  adopting  the  bill,  H.R. 
5400.  

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5400,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington. 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  one  moment  that  I  might 
inquire  of  the  distinguished  majority 
leader  the  program  for  the  balance 
hopefully  of  only  this  evening,  but  rec- 
ognizing that  we  may  have  some  prob- 
lems, depending  upon  what  action  the 
other  body  takes. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  We 
have  left  for  this  evening's  business 
three  conference  reports,  one  on  trade 
matters,  another  an  AIDS  legislation, 
and  another  on  the  oilspill  legislation. 

When  we  finish  with  those  three 
conference  reports,  we  have  finished 
our  schedule,  except  that  there  may 
be  further  consideration  of  the  debt 
ceiling  legislation.  If  the  Senate  does 
not  pass  the  short  term  to  October  1, 
the  debt  ceiling  that  we  have  already 
passed,  then  we  will  send  over  one 
when  they  are  ready  to  receive  it. 

To  bring  Members  up  to  date  with 
what  is  happening  over  there,  as  I  un- 
derstand it  they  are  still  having  some 
problems  reaching  a  unanimous-con- 
sent request  on  what  amendments  will 
or  will  not  be  offered  on  the  short- 
term  debt.  Until  that  can  be  resolved, 
they  are  not  going  to  be  able  to  do  it. 
That  could  happen  later  tonight,  or  it 
may  be  that  they  cannot  do  it  until  to- 
morrow. We  do  not  know  the  answer 
to  that  right  now. 

When  these  three  conference  re- 
ports are  finished.  Members  could  be 
fairly  well-assured  that  there  will  not 
t>e  a  lot  of  votes.  We  will  not  schedule 
any  votes.  The  only  possible  vote 
would  be  if  the  debt  ceiling  gets  into  a 
position  where  it  has  to  be  voted  on 
again  here. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  majority  leader  when 
we  might  want  to  take  up  that  resolu- 
tion having  to  do  with  our  returning 
and  the  dates?  Would  we  do  that  after 
we  consider  the  conference  reports? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
would  be  happy  to  do  that  at  any 


point.  We  are  prepared  to  do  it  now,  or 
at  a  later  point. 

Mr.  MICHEL.  I  think  we  might  as 
well.  It  will  prolong  some  discussion, 
and  it  might  as  well  take  place  at  this 
Juncture  as  any,  while  we  have  the  at- 
tention of  the  Members.  It  has  to  do 
with  how  we  proceed  when  we  come 
back  after  August. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RES- 
OLUTION 361,  SETTING  FORTH 
TIMETABLE  WITH  RESPECT  TO 
CONGRESSIONAL  BUDGET 

PROCESS     FOR     FISCAL     YEAR 
1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
send  to  the  desk  a  concurrent  resolu- 
tion (H.  Con.  Res.  361)  and  ask  imani- 
mous  consent  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution: 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  361 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  timetable 
with  respect  to  the  (x>ngressional  budget 
process  for  the  fiscal  year  1991  is  as  follows. 

(a)  If  the  Economic  Budget  Summit  con- 
vened by  the  President  and  the  Bipartisan 
Congressional  Leadership  reaches  agree- 
ment as  intended,  then  it  shall  report  to  the 
joint  leadership  of  each  House  not  later 
than  September  10.  1990.  its  recommenda- 
tions with  respect  to  the  congressional 
budget  for  the  fiscal  year  1991  and  budget 
reconciliation  for  the  fiscal  year  1991. 

(b)  The  Economic  Budget  Sununit  there- 
after should  continue  to  meet  for  the  pur- 
pose of  reviewing  and  making  further  rec- 
ommendations concerning  the  actions  re- 
ferred to  in  subsections  (c)  through  (f). 

(c)  Within  two  days  after  the  report  of  the 
Economic  Budget  Summit,  a  conference 
report  on  a  concurrent  resolution  on  the 
budget  reflecting  the  recommendations  of 
the  Ek;onomic  Budget  Summit  should  be 
filed  in  each  House. 

(d)  Within  two  days  after  the  filing  of 
such  a  conference  report  on  the  concurrent 
resolution  on  the  budget,  such  conference 
report  should  be  voted  upon  in  each  House. 

(e)  Within  ten  days  after  the  adoption  of 
such  conference  report  on  the  concurrent 
resolution  on  the  budget,  a  budget  reconcili- 
ation bill  reflecting  the  recommendations  of 
the  Economic  Budget  Summit  should  be 
voted  upon  in  each  House. 

(f)  Any  conference  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  such  budget 
reconciliation  bill  reflecting  the  reconunen- 
dations  of  the  Economic  Budget  Summit 
should  be  voted  upon  within  eight  days 
after  passage  of  the  bill  in  each  House. 

Sbc.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  inform  the  President  of  the 
United  States  of  the  adoption  of  this  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  distinguished 
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ence  was  i 
would  thei 
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majority  leader  so  that  he  might  ex- 
plain the  resolution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Prenzel]  for  yielding. 

Mr.  Speaker,  what  we  are  attempt- 
ing in  this  resolution  is  to  set  out  a 
timetable  that  we  would  intend  to 
follow  with  regard  to  the  congression- 
al budget  process  for  fiscal  year  1991. 
following  our  intention  of  being  able 
to  try  to  reach  a  budget  summit  agree- 
ment on  the  fiscal  1991  budget. 

The  resolution  states  that  it  will  be 
our  intention  to  make  every  possible 
effort  to  try  to  reach  an  agreement  no 
later  than  September  10.  We  then  go 
on  further  to  say  that  if  that  can  be 
done,  and  we  hope  it  can,  that  within  2 
days  after  that  we  will  file  a  report  on 
a  concurrent  resolution  on  the  budget 
reflecting  the  recommendations  of  the 
summit,  and  that  that  would  be  filed 
in  each  House.  That  would  be  on  or 
about  September  12. 

Then  2  days  after  that,  we  would 
hope  that  we  would  be  able  to  have 
the  conference  report  on  the  budget, 
which  would  be  changed  to  reflect  the 
recommendations  of  the  summit  and 
voted  on  in  each  House. 

Mr.  Speaker,  we  go  on  to  say  that 
within  10  days  after  the  adoption  of 
the  conference  report  on  the  budget,  a 
budget  reconciliation  bill  reflecting 
the  recommendations  of  the  summit 
would  be  voted  on  in  each  House. 

D  2230 

Obviously  this  would  mean  once  the 
concurrent  budget  resolution  confer- 
ence was  adopted  by  both  Houses,  we 
would  then  send  reconciliation  instruc- 
tions to  all  of  the  applicable  commit- 
tees, and  they  would  have  about  10 
days  in  order  to  return  with  specific 
reconciliation  legislation.  And  then 
about  October  2  we  would  be  looking 
for  a  vote  on  disagreements  on  the  rec- 
onciliation bill  reflecting  the  recom- 
mendations of  the  summit,  and  that 
would  be  voted  on  8  days  after  the  pas- 
sage of  the  reconciliation  bills  in  each 
House.  So  we  would  have  the  confer- 
ence on  the  reconciliation  bill  done. 

Let  me  further  say  that  it  is  also  our 
intention,  because  the  summit  will  be 
beginning  on  the  Thursday  after 
Labor  Day,  that  we  will  have  pro 
forma  sessions  during  that  week  after 
Labor  Day  and;  therefore,  we  believe 
there  will  be  no  votes  in  that  week,  so 
the  summit  can  do  its  work  and  the 
members  of  the  simmiit  will  not  be 
called  back  to  the  floor  to  vote  and  not 
be  able  to  complete  the  work  of  the 
summit.  So  Members  will  expect  votes 
when  we  leave  here  on  or  about  Sep- 
tember 10  when  the  House  will  recon- 
vene, and  we  will  begin  to  do  the  busi- 
ness on  the  Defense  authorization  bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  PRENZEL.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
couple  of  questions  in  listening  to  the 
explanation  of  the  resolution  and  on 
the  resolution  itself.  Is  this  resolution 
going  to  have  the  effect  of  law? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  I  think  that  it  is  a  very  clear 
statement  of  our  intentions,  our  ear- 
nest hope.  I  think  everybody  in  this 
body,  and  I  would  hope  in  the  Senate, 
wants  there  to  be  a  budget  summit 
agreement.  Obviously  there  is  no  way 
that  we  can  guarantee  that  we  can 
reach  an  agreement  or  try  to  bind  the 
Members  of  the  Congress  to  say  that 
there  must  be  an  agreement. 

But  I  think  what  you  have  in  this 
resolution  is  the  clear  intent  of  the 
leadership  on  both  sides,  and  I  would 
hope  of  a  unanimous  vote  of  the  mem- 
bership of  the  House  that  we  clearly 
intend  to  make  every  possible  human 
effort  to  reach  an  agreement.  And 
then  I  think  importantly  it  sets  out  a 
calendar  or  a  schedule  that  we  would 
intend  to  follow  if  an  agreement  could 
be  reached  to  be  able  to  do  reconcilia- 
tion, to  implement  the  agreement  so 
that  we  do  not  have  to  face  sequestra- 
tion, which  would  begin  on  or  about 
October  1  if  we  do  not  get  agreement. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  my  problem  is  that  this 
does  not  have  the  effect  of  law.  It  is 
setting  some  new  dates  for  the  budget 
process.  There  are  already  dates  in  law 
that  we  were  supposed  to  meet.  The 
fact  is  we  have  not  met  a  one  of  them. 
Not  one  date  that  was  specified  by  law 
has  been  met  by  this  House  or  this 
Congress  thus  far  in  terms  of  meeting 
budgets. 

We  ended  up  with  a  budget  in  the 
House  that  we  deemed  to  have  passed 
in  order  to  proceed  ahead.  Now  it 
seems  to  me  that  just  before  we  leave 
here  to  suggest  that  there  are  a  new 
set  of  dates  that  we  are  now  going  to 
follow  does  not  really  advance  the 
budget  process  very  much.  It  simply 
gives  us  a  wish  and  a  hope  and  not 
much  else.  And  I  would  hope  that  we 
could  get  a  little  bit  firmer  out  of  this 
than  just  a  hope. 

Is  there  a  strong  statement  involved 
here  that  this  is  in  fact  a  schedule 
which  we  will  follow  and  we  will  meet? 
If  not,  I  am  afraid  I  am  not  very  con- 
vinced by  a  wish. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  let 
me  state  that  everything  that  needs  to 
happen  to  enforce  a  hoped  for  agree- 
ment depends  upon  the  existence  of 
the  agreement.  We  have  not  complet- 
ed that  negotiation.  We  are  setting  out 


here  a  strict  schedule  to  resume  that 
negotiation  when  we  come  back,  to 
make  every  effort  to  get  it  done. 

It  is  clear  that  if  we  do  not  get  it 
done  the  Budget  Act,  which  the  gen- 
tleman referred  to,  will  take  effect  on 
October  1.  We  will  have  sequestration. 
We  are  told  that  it  will  be  $100  billion, 
40  percent  across  the  board  in  domes- 
tic programs,  25  percent  across  the 
board  in  defense  programs. 

So  we  are  going  to  have  a  budget 
this  year  even  if  none  of  this  works. 
We  will  have  sequestration.  The 
reason  we  wanted  to  set  this  schedule 
out  was  to  show  what  needed  to  be 
done  and  how  it  could  be  done  if  we 
get  a  budget  summit  agreement. 

Let  me  go  back  on  one  of  your  other 
points.  The  House  did  pass  a  budget 
resolution.  The  Senate,  the  other  body 
finally  did,  but  the  House  did  pass  a 
budget  resolution.  We  did  deem  it  in 
both  Houses.  We  have  gone  ahead 
with  appropriations  bills. 

The  President  did  call  for  a  summit. 
We  have  been  meeting  over  10  or  11 
weeks.  I  think  a  good  deal  of  progress 
has  been  made.  I  think  there  is  a  read- 
iness on  both  sides  to  try  to  negotiate 
seriously  to  reach  an  agreement,  and  I 
feel  that  if  we  can  put  in  place  a  clear, 
direct  plan  for  how  to  bring  this  to  a 
successful  conclusion  that  it  is  very 
possible  to  be  able  to  do  that.  Again, 
there  is  no  way  that  we  can  guarantee 
it  or  bind  it  or  say  something  in  a  reso- 
lution that  will  certainly  make  it 
happen. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  continue  to  yield? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  guess  my  concern  is 
No.  1,  yes,  we  did  pass  the  budget  in 
the  House.  I  was  not  on  time.  It  did 
not  meet  the  dates,  and  now  we  are 
setting  up  new  dates. 

The  second  thing  is  I  would  say  that 
the  budget  process,  for  those  of  us 
who  have  been  on  the  outside  of  it 
looking  in,  who  have  not  been  a  part 
of  the  proceedings  of  that  budget,  we 
are  not  very  confident  that  there  has 
been  much  progress.  As  a  matter  of 
fact,  the  most  recent  article  in  the 
newspaper  disturbs  a  number  of  us  on 
this  side  of  the  aisle  a  great  deal  when 
it  was  described  by  some  Democratic 
leadership  as  an  exercise  in  which 
there  was  Republican  bloodletting  and 
where  at  least  one  Democratic  leader 
that  was  within  the  summit  suggested 
it  was  a  process  whereby  Republicans 
slit  our  wrists  and  Democrats  did  not 
have  to  slit  their  wrists. 

I  would  simply  say  to  those  who  are 
here  cheering  that  I  am  simply  quot- 
ing leaders  on  your  side  of  the  aisle, 
and  we  are  not  very  happy  about  a 
process  now  that  is  going  to  drag  out 


22254 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


even  further,  and  perhaps  not  meet 
dates  that  are  specified  in  this  resolu- 
tion. 

I  thank  the  gentleman  for  yielding 
and  for  helping  me  clarify  the  matter. 
But  I  must  say  that  I  am  not  particu- 
lary  convinced. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
might  say  that  what  we  are  doing  here 
in  this  resolution  is  designing  the  hon- 
eymoon cottage.  Unfortunately,  the 
girl  has  not  said  yes  yet.  So  we  have  a 
ways  to  do. 

But  we  are  doing  the  best  we  can  to 
lay  the  groimdwork  for  what  we  hope 
will  be  a  successful  budget  agreement. 

Mr.  GINGRICH.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  I  yield  to  the  dis- 
tinguished minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  first  I 
thank  the  gentleman  for  yielding. 

Let  me  say  that  I  am  very  reluctant, 
but  I  will  not  object.  I  do  want  to  say 
to  the  House  that  this  is  one  more  pro- 
crastination. We  have  deadlines  with- 
out penalties,  promises  without  per- 
formance, meetings  without  meaning. 

We  have  been  in  a  summit  for  86 
days,  3  months.  President  Bush  and 
his  team  have  bent  over  backward,  but 
nothing  has  happened. 

I  rise  in  particular  to  set  the  record 
straight  about  something.  Tonight  on 
MacNeil-Lehrer  the  Speaker  apparent- 
ly said.  "Gingrich  doesn't  really  want 
a  summit  agreement."  Let  me  set  the 
record  straight.  Let  me  set  the  record 
straight. 

I  agreed  to  be  a  member  of  the 
summit  understanding  what  was  in- 
volved. For  10  weeks,  and  your  majori- 
ty leader  and  your  budget  committee 
chairman  will  verify  this,  for  10  weeks 
I  sat  in  those  meetings.  I  sought  to 
avoid  arguments.  I  tried  to  listen  in- 
tently and  I  tried  to  be  helpful.  You 
can  check. 

Let  me  go  further.  I  avoided  press 
statements  about  the  summit,  and  as 
the  majority  leader  knows,  as  the 
budget  chairman  knows,  I  was  leaked 
against  in  the  press  precisely  when  I 
was  trying  to  be  helpful,  and  as  they 
both  know,  those  leaks  were  distor- 
tions of  my  position. 

I  have  said  publicly  I  believe  the 
summit  process  has  failed  up  to  this 
point.  Now  we  have  a  series  of  newspa- 
per articles,  including  one  yesterday  in 
the  Washington  Post,  which  specifical- 
ly cite  a  strategy  of  three  Democratic 
Senators  to  delay  as  long  as  possible. 
Those  are  not  my  words,  those  are 
words  in  the  Washington  Post,  quite 
clearly.  I  just  want  to  set  the  record 
straight. 

If  we  can  get  to  a  binding  agreement 
for  5  years  in  one  vote,  then  I  am  pre- 
pared to  vote  for  it.  if  it  fits  the  values 
that  Bush  has  stated  publicly  he  be- 
lieves in. 
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If  we  cannot,  then  I  am  prepared  to 
oppose  it  when  it  comes  up.  I  think 
those  of  us  who  have  been  in  that 
room  have  tried  pretty  dam  hard  to 
tolerate  each  other  for  more  hours,  in 
a  small  space,  than  any  of  us  wanted.  I 
am  prepared  to  go  back  in  September. 
I  just  wanted  to  set  the  record  straight 
since  some  on  your  side  seem  to  be 
confused  about  where  we  are. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Minnesota  [Mr. 
Weber]. 

Mr.  WEBER.  Let  me  first  just  say 
for  our  friends  on  the  other  side  of  the 
aisle,  I  have  spent  countless  hours 
with  the  gentleman  from  Georgia,  and 
he  has  been,  in  my  judgment,  just  the 
judgment  of  this  Member,  far  too  sup- 
portive of  this  process. 

But  further,  if  the  gentleman  will 
yield  to  me,  I  would  just  ask.  speaking 
basically  as  our  colleague  from  Penn- 
sylvania did  as  one  who  is  not  in  the 
simunit  proceeding,  does  not  see  much 
progress  coming  up,  understanding 
that  no  one  is  suggesting  that  this  is 
binding  and  no  one  is  suggesting  it  will 
deal  with  any  of  the  substantive  issues 
at  issue  in  the  summit  process,  in  all 
candor,  and  I  say  this  to  Members  on 
both  sides  of  the  aisle— I  am  not  trying 
to  single  out  the  distinguished  majori- 
ty leader  or  anyone  else— are  we  doing 
anything  other  than  trying  to  lay  a 
little  political  groundwork  for  our- 
selves before  we  go  home  for  the 
August  recess? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Chairman,  we 
are  trying  to  set  a  schedule  in  this  res- 
olution. It  does  not  have  any  binding 
force  and  effect,  but  it  is  a  little  bit 
like  whistling  past  a  graveyard.  If  we 
reassure  one  another  enough  times, 
perhaps  we  will  be  able  to  reach  that 
nirvana  that  we  all  seek. 

I  have  been  on  the  inside,  and  I  have 
not  seen  any  more  progress  than  you 
have  seen  from  the  outside.  It  has 
been  a  frustrating  12  weeks.  But  I  am 
assured  by  the  majority  leader  and  by 
the  distinguished  chairman  of  the 
Committee  on  the  Budget  that  it  is 
their  intention,  the  intention  of  the 
leadership  of  this  House,  to  proceed  in 
accordance  with  the  terms  of  this  reso- 
lution and  get  the  job  done.  And  I  am 
persuaded  that  there  is  some  intention 
to  do  so,  but  I  have  to  confess  to  my 
colleagues  that  we  have  no  guarantee 
that  that  is  going  to  be  done. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  FRENZEL.  Fiu^her  reserving 
the  right  to  object,  I  yield  to  my  col- 
league from  Arizona. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Speaker,  a  few  moments  ago  we 
heard,  in  response  to  a  question  of  the 
gentleman    from    Pennsylvania,    that 


this  does  have  no  legal  or  binding  au- 
thority. We  have  laws  that  set  dates 
for  us  in  the  budget  process,  set  dates 
for  us  on  the  appropriations  process, 
and  we  do  not  meet  those. 

I  am  just  at  a  loss  to  understand 
what  it  is  about  passing  this  feel-good 
resolution  about  when  we  are  going  to 
meet  these  deadlines,  what  we  are 
going  to  do  for  the  next  30  days,  what 
this— what  good  this  possibly  has. 

Why  cannot  the  Speaker  and  the  mi- 
nority leader,  the  majority  leader  and 
minority  leader  of  the  Senate  walk  out 
of  here  and  have  a  press  conference 
and  announce  when  they  are  going  to 
come  to  some  kind  of  an  agreement? 
You  do  not  need  us  to  say,  we  are  not 
a  part  of  the  budget  summit  process. 
You  do  not  need  us  to  day  do  it.  We 
need  it  to  be  done.  I  do  not  see  why  we 
are  going  to  put  this  fig  leaf  over  us 
when  it  is  clear  it  has  no  authority, 
does  not  do  anything. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

The  reason  we  are  asking  for  this 
resolution  is  that  it  was  the  joint  judg- 
ment of  the  President,  of  his  chief  of 
staff,  of  the  Secretary  of  the  Treas- 
ury, of  the  Speaker  of  the  House,  of 
the  Senate  majority  leader,  the  Senate 
minority  leader  and  the  minority 
leader  in  the  House  and  myself  that 
this  would  be  a  valuable  and  produc- 
tive thing  to  do  so  that  we  could  begin 
to  get  both  Houses  of  Congress  to 
begin  to  see  what  lies  ahead,  and  a 
schedule,  a  definite  schedule  that  we 
would  announce,  not  just  a  press  con- 
ference but  get  Members  to  begin  to 
think  about  and  focus  on,  so  that 
when  we  come  back  here,  if  we  can 
reach  an  agreement  as  we  hope  we  can 
on  September  10,  that  we  will  be  pre- 
pared as  a  body  to  put  that  agreement, 
which  is  a  5-year  deal,  twice  as  big  as 
anything  we  have  ever  done  in  history 
and  for  many  years  than  any  budget 
deal  we  have  ever  done,  into  law  and 
make  it  a  reality  before  October  1. 
when  we  have  a  $100  billion  sequestra- 
tion, which  would  decimate  the  United 
States  Government. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  I  wlU  make  this  brief. 
The  distinguished  majority  leader 
knows  we  had  a  deadline  once  in  July. 
July  4.  I  believe  it  was.  when  we  said 
we  were  going  to  do  just  that,  we  were 
going  to  come  up  with  the  outlines  of 
some  agreement.  We  did  not  do  that. 

This  is  a  sham.  We  do  not  need  a  res- 
olution to  tell  us  to  come  up  with  a 
deficit  reduction  plan. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  I  yield  to  the  dis- 
tinguished minority  leader. 
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Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  under- 
score what  the  distinguished  majority 
leader  just  said,  because  eventually 
those  of  us  who  are  privy  to  the  irmer 
circle,  obviously  are  much  better  in- 
formed as  to  part  of  the  problem  that 
we  have  got  and  trying  to  work  or  give 
ourselves  some  ideas  about  how  we 
eventually  come  out  of  here. 

The  circle  has  got  to  continue  to 
become  wider  and  wider,  and  the  time 
is  becoming  so  short  now  that  before 
long  you  will  all  have  to  be  taken  into 
our  confidence  as  to  what  this  is  all 
about. 

Now,  we  can  have  all  the  press  con- 
ferences in  the  world,  and  they  would 
be  just  as  ineffectual  in  really  getting 
us  to  do  the  things  we  ought  to  do  on 
the  certain  dates  that  we  prescribe 
here.  But  it  seems  to  me  that  we  for- 
mally, with  all  the  leaders  combined, 
acknowledge  in  this  body  and  over  in 
the  other  body,  do  the  same,  it  seems 
to  me  we  are  all  under  the  gun  and  be- 
holden to  you  to  perform  as  we 
should. 

Now,  we  are  trying  to  make  that  a 
public  commitment  to  you  and,  hope- 
fully, that  we  can  hold  to  it.  And  it  is  a 
rigorous  schedule.  And  the  majority 
leader,  when  he  says  he  wants  to  im- 
plant in  your  minds  what  we  are  up 
against  in  that  tight  schedule,  we  have 
not  met  that  kind  of  a  schedule  any 
time  around  here,  but  we  have  got  to 
start  gearing  ourselves  up  during  this 
recreation  time  at  home  so  that  when 
we  do  get  back  we  have  the  resources 
to  do  that. 

So,  let  us  say  there  is  no  resolution, 
then  we  have  come  to  no  commitment 
whatsoever,  official  or  otherwise. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]  . 

Mr.  DANNEMEYER.  I  have  listened 
attentively  to  this  whole  exchange.  I 
have  a  simple  question  I  would  like  to 
ask  someone.  If  the  House  does  not 
agree  to  this  resolution,  what  is  to  pre- 
vent you,  our  leadership,  from  doing 
precisely  what  the  majority  leader  has 
said  you  want  to  do? 

Mr.  FRENZEL.  I  yield  to  the  minori- 
ty leader. 

Mr.  MICHEL.  WeU,  if  it  gives  the 
gentleman  more  comfort  just  to  vote 
"no"  for  whatever  reason,  that  is  the 
gentleman's  privilege. 

Mr.  DANNEMEYER.  That  is  my 
question.    

Mr.  MICHEL.  We  are  trying  to  do 
this  in  an  orderly  way,  lay  out  for  you 
the  problem  that  is  going  to  have  to 
eventually  be  shared  by  all  of  us  to 
meet  this  schedule  and  to  formalize  it 
in  this  manner. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Indiana  [Mr. 
Burton]. 


Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  just  take  a  moment 
here.  I  certainly  am  not  going  to 
object.  I  have  seen  virtually  no  results, 
as  have,  I  think,  any  of  my  colleagues, 
coming  from  the  budget  summit.  I 
would  just  like  to  take  this  opportuni- 
ty to  say  that  we  formed  a  caucus 
about  3  or  4  weeks  ago  to  see  if  we 
could  reach  a  budget  that  would  meet 
the  requirements  set  forth  by  the 
budget  summiteers.  And  we  did  do 
that  without  a  tax  increase. 

We  also  provided  a  litany  of  $31  bil- 
lion of  possible  substitute  spending 
cuts  if  the  budget  summiteers  did  not 
find  our  budget  susceptable,  $31  billion 
in  possible  substitutes. 

All  I  would  like  to  say  to  those  who 
are  going  to  be  involved  in  the  budget 
summit  in  the  future,  we  wish  you 
would  look  at  this  proposal  seriously 
because  it  reaches  the  targets  that  you 
have  set,  without  a  tax  increase. 

I  have  heard  on  television  and  in  the 
news  media,  "You  can't  get  there  from 
here  without  a  tax  increase,"  and  I  am 
telling  you  we  have  a  document  that 
does  that  and  gives  you  $31  billion  in 
possible  substitutes.  So  I  hope  the 
summiteers  will  look  at  least  seriously 
at  our  proposal. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  this 
is  a  resolution  sponsored  by  the  joint 
leadership  and  it  has  been  supported, 
as  our  distinguished  majority  leader 
said,  by  the  administration  and  by  the 
named  individuals  within  the  adminis- 
tration. We  know  that  it  has  been  dif- 
ficult for  you.  I  think  you  are  lucky 
you  have  not  been  on  the  inside  like 
we  have. 

We  think  this  will  help  the  process. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Is  there  objection  to  consid- 
eration of  the  resolution? 

Mr.  KOLBE.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  the  resolution. 

The  SPEAKER  pro  tempore.  Unani- 
mous consent  is  required  for  consider- 
ation of  the  concurrent  resolution. 


IN  MEMORY  OF  MRS  MARY 
PITTS 

(Mr.  MICHE^j  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  proceed  for  the  purpose  of  con- 
veying to  the  membership  a  personal 
thought.  Many  Members  have  come  to 
me  during  the  course  of  this  past  week 
when  they  heard  that  the  wife  of  one 
of  our  real  fine  professionals  aroimd 
here,  Billy  Pitts,  had  a  massive  brain 
hemorrhage  a  week  ago  tonight,  and 
then  4  hours  of  surgery.  She  never  re- 


covered from  a  coma,  and  passed  away 
today.  There  were  those  Members 
who,  all  through  the  week,  have  been 
expressing  their  sincere  feelings  for 
Billy  and  what  he  has  been  going 
through.  Obviously,  he  has  not  been 
on  the  floor  this  past  week. 

However,  he  is  just  one  of  our  most 
outstanding  professional  staff  people 
siround  here.  Members  recognize  it  on 
both  sides  of  the  aisle.  I  want  to  thank 
all  for  having  expressed  those  feelings 
that  I  have  tried  to  convey  to  Billy  as 
best  I  could  during  a  very  trying  time 
for  him.  It  says  something  about 
family  and  about  community  when 
both  sides  of  the  aisle  feel  so  strongly 
about  one  of  our  own. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  our  distin- 
guished Speaker. 

Mr.  FOLEY.  Mr.  Speaker,  as  the  dis- 
tinguished Republican  leader  has  said, 
all  Members  who  know  Billy  Pitts  and 
who  admire  his  great  professional 
work  for  the  Republican  side  of  the 
aisle.  Actually,  as  all  key  and  devoted 
staff  assistants  do  for  the  full  House, 
have  been  hoping  that  his  wife  would 
survive  this  terrible  illness. 

I  think  I  speak  for  all  Members  on 
this  side  in  asking  Members  to  extend 
to  him  our  very  deepest  sjmipathy. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4739,  NATIONAL  DE- 
FENSE AUTHORIZATION  ACT. 
FISCAL  YEAR  1991 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-668)  on  the  reso- 
lution (H.  Res.  457)  providing  for  the 
consideration  of  the  bill  (H.R.  4739)  to 
authorize  appropriations  for  fiscal 
year  1991  for  military  functions  of  the 
Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for 
fiscal  year  1991,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  order  to  be  print- 
ed. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  1594,  CUS- 
TOMS AND  TRADE  ACT  OP 
1990,  AND  AGAINST  CONSIDER- 
ATION OF  CONFERENCE 
REIPORT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  447  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  r^olution,  as  fol- 
lows: 

H.  Rks.  447 
Resolved,  That  upon  adoption  of  this  reso- 
lution It  shaU  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  1594)  the 
(Customs  and  Trade  Act  of  1990.  and  all 
points    of    order    against    the    conference 
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report  and  against  its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  California  [Mr.  Pashayan], 
pending  which  I  yield  myself  such 
time  {ts  I  may  consume. 

Mr.  Speaker,  House  Resolution  447 
is  a  fair  rule  providing  for  the  consid- 
eration of  the  conference  report  on 
H.R.  1594,  the  Customs  and  Trade  Act 
of  1990.  The  rule  waives  all  points  of 
order  against  the  conference  report 
and  against  its  consideration.  When  it 
is  called  up  for  consideration,  the  con- 
ference report  will  be  considered  as 
read. 

Mr.  Speaker.  I  would  like  to  recount 
the  history  of  H.R.  1594,  a  story  that 
instructs  us  in  the  perils  of  the  legisla- 
tive process.  Last  fall,  H.R.  1594  began 
as  a  simple  5-year  extension  of  most- 
favored  nation  treatment  to  the  prod- 
ucts of  Hungary.  The  House  passed 
the  bill  with  an  amendment,  reducing 
the  extension  from  5  to  3  years. 

The  Senate  did  not  take  up  H.R. 
1594  until  after  the  amazing  events  of 
winter  1989  in  Eastern  Europe. 

The  other  body  dropped  all  mention 
of  Hungary  and  turned  this  simple  2- 
page  extension  into  a  106-page  omni- 
bus bill  touching  on  the  Caribbean 
Basin  Initiative,  customs  user  fees, 
timber  export  restrictions,  and  more 
than  100  changes  in  the  tariff  treat- 
ment of  everything  from  field  hockey 
gloves  and  karate  pants  to  corned  beef 
in  airtight  containers. 

In  March  of  this  year,  around  the 
time  the  Senate  took  up  H.R.  1594, 
Ways  and  Means  reported  H.R.  4328, 
the  Trade,  Customs  and  Trade  Agen- 
cies Authorization  Act.  H.R.  4328 
eventually  made  its  way  into  the  con- 
ference report  before  us,  so  I  bring  it 
up  now. 

H.R.  4328  changes  House  procedures 
through  amendments  to  sections  of 
the  Trade  Act  of  1974.  Because  House 
procedure,  whether  contained  in  the 
rules  of  the  House  or  enacted  as  stat- 
ute, is  in  the  Jurisdiction  of  the  Rules 
Committee.  I  have  no  doubt  that  H.R. 
4328  should  have  been  Jointly  re- 
ferred. The  initial  referral  of  H.R. 
4328  solely  to  the  Ways  and  Means 
Committee  was  plainly  erroneous. 
However,  to  accommodate  the  Ways 
and  Means  Committee  in  its  request  to 
proceed  quickly  on  the  Suspension 
Calendar,  we  did  not  pursue  referral. 

The  procedural  matter  in  H.R.  4328 
as  introduced  and  as  reported  simply 
made  necessary  technical  changes  to 
existing  fast-track  procedures.  The 
simple  conforming  changes  in  the 
House  bill  were  expanded,  however. 


when  it  became  part  of  the  conference 
on  H.R.  1594. 

House  and  Senate  conferees  agreed, 
with  no  member  of  the  Rules  Commit- 
tee included  in  the  conference,  to 
expand  the  changes  to  expedited  pro- 
cedures concerning  certain  trade  mat- 
ters. The  Rules  Committee  was  con- 
sulted as  the  issues  were  discussed  and 
these  changes  are  clearly  necessary  in 
the  face  of  the  Chadha  decision.  How- 
ever, the  need  for  change  and  the  fact 
of  consultation  in  no  way  defeats  our 
jurisdictional  claim. 

In  fact,  the  conference  agreement 
now  includes  procedures  that  in  effect 
apply  to  consideration  of  one  specific 
measure,  a  Joint  resolution  disapprov- 
ing the  extension  of  most-favored- 
nation  status  for  China.  There  can  be 
no  question  of  our  responsibility  to 
fashion  rules  for  specific  bills.  The 
clock  for  disapproval  resolutions  to 
take  advantage  of  expedited  proce- 
dures, set  for  60  days,  wUl  start  ticking 
upon  enactment  of  the  conference 
report. 

The  Committee  on  Rules,  as  a  gener- 
al proposition,  opposes  writing  House 
procedure  into  statute.  It  is  inappro- 
priate and  generally  unwise.  What  dis- 
tinguishes this  body  from  the  Senate, 
what  enables  the  House  to  act,  is  the 
flexibility  of  the  Rules  Committee  to 
fashion  special  orders  for  the  consider- 
ation of  major  legislation. 

Mr.  Speaker,  trade  matters  are  clear- 
ly a  special  case.  The  Executive  must 
have  the  assurance  of  fast-track  proce- 
dures. We  cannot  ask  the  President. 
Just  after  he  has  completed  negotia- 
tions with  other  nations,  to  open  up 
all  the  issues  and  begin  bargaining 
with  the  Congress. 

However,  even  on  trade  matters,  any 
attempt  to  bypass  and  weaken  the 
Rules  Committee,  in  the  end.  weakens 
the  House.  Without  a  credible  threat 
that  the  Rules  Committee  can  suspend 
fast-track  procedures  and  make  in 
order  amendments,  the  Executive 
would  not  need  to  consult  Members 
nor  take  into  accoimt  our  concerns 
during  negotiations. 

Though  the  conference  report  con- 
tains matter  clearly  in  the  Jurisdiction 
of  the  Rules  Committee,  we  have  no 
objection  to  its  consideration. 

Mr.  Speaker.  House  Resolution  447 
is  the  customary  rule  for  consideration 
of  a  conference  report.  It  is  a  fair  rule 
and  I  urge  its  adoption. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  and  ranking  Republican 
member  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi]  and  the 
gentleman  from  Texas  [Mr.  Archer] 
for  their  leadership  in  bringing  this 
conference  report  to  the  floor. 

If  we  shall  ever  eliminate  the  trade 
deficit  in  this  Nation,  we  shall  have  to 


export  more  and  import  less.  American 
workers  are  as  able  as  any  in  the 
world,  and.  given  proper  incentives, 
they  can  produce  quality  goods  in 
abundance.  We  need  to  do  all  we  can 
to  encourage  the  sale  of  American 
made  products  abroad. 

Mr.  Speaker,  this  conference  report 
is  an  omnibus  package  of  trade  and 
tariff  provisions  that  support  the  U.S. 
interest  in  trade.  It  includes  reauthor- 
ization for  U.S.  trade  agencies  such  as 
the  U.S.  Trade  Representative,  Cus- 
toms, and  the  International  Trade 
Commission.  The  conference  report  is 
also  designed  to  promote  the  establish- 
ment of  commercial  links  with  former 
Communist  countries. 

In  the  Committee  on  Rules.  Mem- 
bers representing  both  sides  of  the 
aisle  supported  this  conference  report 
and  this  rule  to  allow  for  its  consider- 
ation. The  distinguished  chairman  of 
the  Committee  on  Rules,  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley],  has  made  extensive  remarks 
about  the  provisions  of  this  rule,  and  I 
wish  to  add  my  voice  to  his. 

The  chairman  made  a  reference  to 
the  fact  that  the  Committee  on  Rules 
was  not  included  among  the  conferees 
on  this  legislation.  Speaking  only  for 
myself,  I  would  say  I  agree  with  him 
with  respect  to  the  Supreme  Court's 
holding  in  the  case,  in  re:  Chadha.  and 
I  agree  with  him  regarding  the  ap- 
pointment of  members  to  this  confer- 
ence. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  DePazio]. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  rule  and  particu- 
larly rise  in  support  of  one  very  impor- 
tant segment  of  this  legislation. 

Mr.  Speaker,  the  people  of  Oregon 
have  waited  more  than  one-half  of  a 
century  for  this  night.  In  the  1930's  we 
planted  and  replanted  vast  tracks  of 
land  to  provide  forests  for  future  gen- 
erations of  Oregonians.  We  never  in- 
tended that  these  forests  would 
become  tree  farms  for  the  Japanese 
and  others  who  have  erected  barriers 
against  our  finished  wood  products, 
yet  greedily  devour  our  logs. 

Due  to  the  decision  in  our  courts,  we 
were  stripped  of  the  right  to  control 
the  disposition  of  our  State's  own  re- 
sources. This  act  restores  Oregon's 
right  to  keep  their  logs,  their  natural 
resources,  and  their  jobs  at  home. 
Newly  important  in  this  bill  is  a  sec- 
tion which  wUl  greatly  tighten  the 
loopholes  in  the  current  Federal  law 
which  restricts  the  export  of  logs  off 
of  Federal  land.  It  has  been  more  than 
a  quarter  of  a  century  since  the  great 
Senator,  the  deceased  Senator  from 
Oregon,  Wayne  Morse,  passed  legisla- 
tion to,  first,  restrict  the  export  of  logs 
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off  Federal  lands.  It  is  appropriate  to- 
night that  we  make  permanent  that 
provision  of  law.  tighten  those  loop- 
holes and  defend  the  American  people 
against  the  unfair  traders  on  the  Pa- 
cific Rim.  I  urge  that  everyone  sup- 
port this  rule  and  support  adoption  of 
the  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume to  continue  my  remarks. 

Mr.  Speaker,  the  conference  agree- 
ment amends  provisions  dealing  with 
House  procedures.  Section  132,  the 
technical  amendments  regarding  non- 
discriminatory trade  agreement, 
changes  the  fast-track  procedure  by 
which  Congress  shall  disapprove  the 
President's  extension  of  most-favored- 
nation  status.  The  section  would  re- 
quire enactment  of  a  joint  resolution 
rather  than  a  concurrent  resolution. 

Mr.  Speaker,  Congress  must  adopt 
the  joint  resolution  within  60  days 
after  the  waiver  authority  would  have 
expired  but  for  the  President's  action, 
and.  if  the  President  shall  veto  the 
measure,  must  override  the  veto 
within  60  days  or  within  15  days  after 
the  veto  message  is  received,  whichev- 
er Is  later. 

The  section  also  affects  approval  of 
bilateral  commercial  agreements  and 
compliance  reports. 

Finally,  the  section  specifies  how  a 
disapproval  of  the  President's  exten- 
tion  of  MFN  status  for  China  would  be 
handled.  The  date  of  enactment  of 
this  bill,  not  the  date  of  the  Presi- 
dent's action,  shall  trigger  the  60-day 
clock.  The  veto  override  shall  be 
within  60  days. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  rise 
jubilantly— even  at  this  very  late 
hour— in  support  of  the  rule  and  in 
support  of  the  log  export  restrictions 
contained  in  the  Customs  and  Trade 
Act.  We  in  the  Northwest  delegations 
have  spent  untold  hours  working  to 
save  jobs  by  attempting  to  stop  this 
hemorrhage  of  critically  needed  logs 
on  their  nonstop  trip  to  Asia.  Finally, 
we  are  moments  away  from  doing  just 
that. 

Mr.  Speaker,  we  have  a  crisis  in  the 
Northwest.  Our  timber-dependent 
communities  are  on  the  verge  of  col- 
lapse as  we  finally  begin  to  pay  the 
piper  for  years  of  overcutting  on  pri- 
vate lands.  Most  recently  these  com- 
munities have  also  been  forced  to  bear 
the  burden  of  dramatic  harvest  reduc- 
tions on  national  forests  in  an  effort 
to  protect  the  spotted  owl.  These 
timber  families  need  relief  and  here  is 
an  opportunity  to  provide  them  some. 

In  Washington,  two-thirds  of  the 
timber  harvested  comes  from  private 
lands  and  much  of  that  is  exported  as 
raw  logs.  In  fact,  last  year  4  of  every 
10  logs  cut  in  Washington  were  sent, 
unprocessed,  to  foreign  sawmills  which 


receive  enormous  Government  subsi- 
dies. We  have  been  relegated  to  the 
role  of  a  colony— exporting  raw  mate- 
rials and  importing  manufactured 
goods. 

I  do  not  seek  an  outright  ban  on  pri- 
vate log  exports,  instead,  I  am  a  firm 
believer  in  using  our  tax  system  to  en- 
courage timber  growers  to  process 
their  timber  domestically  and  manage 
their  lands  wisely.  These  low-eleva- 
tion, private  forests  provide  our  hope 
for  a  sustainable  timber  industry  and 
we  must  nurture  them. 

While  this  legislation  is  a  step  in  the 
right  direction,  it  is  only  a  step.  We 
still  have  miles  to  go  before  we  provide 
relief  for  timber  communities.  Still, 
we've  come  a  long  way  and  tonight  we 
can  celebrate  the  saving  of  hundreds, 
if  not  thousands,  of  jobs. 

Good  work.  Republicans  and  Demo- 
crats, free  traders  and  fair  traders, 
Washingtonians  and  Oregonians.  Our 
bipartisan  unity  has  paid  off.  It's  been 
a  pleasure  working  with  you  to  see  one 
of  my  longest  held  solutions  for  the 
timber  communities  finally  become  a 
reality. 

D  0010 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  certainly  support  this 
rule  so  the  House  can  get  on  with  the 
business  of  debating  this  conference 
report  on  the  Customs  and  Trade  Act 
of  1990. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
BoNiOR).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES 
OF  H.R.  987.  TONGASS  TIMBER 
REFORM  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  imanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  987)  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation 
Act.  to  designate  certain  lands  in  the 
Tongass  National  Forest  as  wUdemess, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees,  and 
without  objection,  reserves  the  right 
to  appoint  further  conferees: 


From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Udall,  Miller  of 
California,  Shakp,  Markey,  Rahall. 
Vento,  Gejdenson,  Kostmayer, 
Young  of  Alaska,  Marlenee,  Craig. 
Rhodes,  and  Robert  F.  (Bob)  Smith. 

From  the  Committee  on  Agriculture, 
for  consideration  of  titles  I,  II,  and  IV 
of  the  House  bill,  and  titles  I  and  HI 
and  section  402  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  de  la  Garza,  Volk- 
mer,  and  Morrison  of  Washington. 

As  additional  conferee,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Mrazek. 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  S.  1630,  CLEAN 
AIR  ACT  AMENDMENTS  OF  1990 

The  SPEAKER.  Under  the  author- 
ity reserved  on  June  28,  1990,  the 
Chair  makes  the  following  additional 
appointments  of  conferees  on  the 
Senate  bill  (S.  1630)  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 

Mr.  Tauke  is  appointed  as  a  conferee 
from  the  panel  from  the  Committee 
on  Energy  and  Commerce  for  consider- 
ation of  title  II  of  the  Senate  bill,  and 
title  II  of  the  House  amendment,  in 
lieu  of  Mr.  Bilirakis. 

Mr.  Oberstar  is  appointed  as  a  con- 
feree from  the  second  panel  from  the 
Committee  on  Public  Works  and 
Transportation  for  consideration  of 
that  portion  of  section  301  adding  new 
section  112(n)  to  the  Clean  Air  Act  of 
the  Senate  bill,  and  that  portion  of 
section  301  adding  a  new  section 
112(n)(l)  to  the  Clean  Air  Act  of  the 
House  amendment,  in  lieu  of  Mr.  Roe. 

The  third  panel  from  the  Committee 
on  Ways  and  Means  is  appointed  for 
consideration  of  that  portion  of  sec- 
tion 401  of  the  House  amendment 
adding  a  new  section  402(b)(3)  to  the 
Clean  Air  Act. 

Mr.  Cooper  is  ap[>ointed  as  an  addi- 
tional conferee  for  consideration  of 
section  715  of  the  House  amendment 
and  modifications  committed  to  con- 
ference, in  lieu  of  section  709. 

Mr.  Hughes  is  appointed  as  a  confer- 
ee from  the  panel  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  in 
lieu  of  Mr.  Tauzin. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees  and  the  addi- 
tional appointments  of  conferees. 


TOM  MILLER  DAM 

Mr.    MILLER    of    California.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
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the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further 
consideration  of  the  bill  (H.R.  4877)  to 
redesignate  the  Austin  Dam  located 
near  Austin,  TX.  as  the  "Tom  Miller 
Dam"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  explain  the  bill? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  am  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  will  say  that  this  bill  redes- 
ignates the  Austin  Dam  near  Austin, 
TX.  as  the  "Tom  Miller  Dam."  I  know 
of  no  controversy  with  respect  to  this 
proposal  and  urge  its  approval. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  am  happy  to  yield  to  my  good 
friend,  fearless  leader,  and  great  com- 
petitor, the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4877,  the  measure 
which  I  introduced  to  redesignate  the 
Austin  Dam  located  near  Austin, 
Texas,  as  the  "Tom  Miller  Dam"  in 
honor  of  the  mayor  of  our  city. 

This  dam  has  been  known  locally  as 
the  Tom  Miller  Dam  since  its  con- 
struction in  the  late  1930's.  The  cur- 
rent structure  stands  on  the  same  site 
where  two  previous  dams  had  been 
built  and  destroyed.  The  first  was  de- 
stroyed in  an  April  7.  1890.  storm  that 
brought  5  inches  of  rain  to  the  central 
Texas  hill  country  in  15  hours.  A 
second  dam  was  later  erected  on  the 
same  site,  but  it  was  destroyed  by  two 
floods  in  1915.  For  more  than  20  years, 
the  city  did  not  try  again  to  rebuild 
the  Austin  Dam.  However,  in  1936 
Mayor  Tim  Miller  initiated  the  drive 
to  obtain  funds  for  the  construction  of 
a  third  dam  at  this  same  location. 
Funds  were  made  available  primarily 
with  the  aid  of  then  Congressman 
Ljmdon  Johnson,  a  close  friend  of 
Mayor  Miller. 

At  the  time  of  its  dedication,  the 
dam  was  named  by  the  Austin  Cham- 
ber of  Commerce  after  Mayor  Tom 
Miller  for  his  part  in  the  rebuilding 
project;  however,  the  Federal  Govern- 
ment does  not  normally  approve  of 
federaUy  funded  projects  being  named 
for  living  persons  and  denied  the 
chamber's  request.  Thus,  in  Washing- 
ton, the  structure  is  recorded  as 
"Austin  Dam".  Yet  if  you  ask  anyone 
In  Austin.  TX,  the  name  of  the  dam, 
the  answer  would  be  "Tom  Miller 
Dam." 

The  purpose  of  this  legislation  is  to 
officially  bestow  upon  this  dam  the 


name  it  has  unofficially  had  since 
1940,  the  "Tom  Miller  Dam."  It  is  ap- 
propriate that  one  of  the  most  impor- 
tant structures  in  Austin  should  bear 
the  name  of  one  of  the  city's  most 
colorful  leaders.  Tom  Miller  was  one 
of  the  city's  greatest  public  servants, 
perhaps  the  greatest,  and  Austin  owes 
much  of  its  current  prosperity  to  his 
judgment  and  foresight. 

When  the  history  of  Austin  is  writ- 
ten, one  of  the  brightest  chapters  will 
be  dedicated  to  Tom  Miller.  Time 
cannot  obscure  the  fact  that  he  was 
truly  one  of  Texas'  great  leaders,  and  I 
hope  the  Congress  will  recognize  his 
contributions  by  acknowledging  the 
designation  of  the  Austin  Dam  as  the 
"Tom  Miller  Dam." 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
with  that  fine  explanation,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4877 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  REDESIGN ATION. 

The  Austin  Dam,  located  on  the  Colorado 
River  near  Austin  Texas,  shall  be  known 
and  designated  as  the  'Tom  Miller  Dam". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  dam  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  "Tom  Miller  Dam". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4496 

Mr.  GEREN  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my 
name  be  removed  from  the  list  of  co- 
sponsors  of  H.R.  4496. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1594,  CUSTOMS  AND  TRADE 
ACT  OF  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  447, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  1594),  to  make  miscellaneous 
and  technical  changes  to  various  trade 
laws. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  House  Resolu- 
tion 447,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  30,  1990.  at  page  20467. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  1594, 
the  Customs  and  Trade  Act  of  1990. 
This  conference  report  contains  a 
number  of  very  important  trade  provi- 
sions. 

Included  in  this  report  is  the  Carib- 
bean Basin  Ek;onomic  Recovery  Expan- 
sion Act,  which  expands  and  makes 
permanent  the  existing  CBI  program 
in  order  to  promote  greater  economic 
and  political  stability  in  this  impor- 
tant region  of  our  hemisphere.  I  want 
to  commend  Congressman  Jake 
Pickle,  the  chairman  of  the  Subcom- 
mittee on  Oversight  for  his  outstand- 
ing contributions  in  putting  together 
these  important  improvements  in  the 
CBI  legislation  as  well  as  significant 
provisions  to  improve  our  customs  op- 
eration. Without  his  able  leadership, 
we  would  not  have  been  able  to  make 
such  meaningful  improvements  in  the 
program. 

The  conference  report  also  provides 
the  authorization  of  appropriations 
for  a  2-year  period  for  the  major  trade 
agencies— the  U.S.  Customs  Service, 
the  Office  of  the  U.S.  Trade  Repre- 
sentative and  the  International  Trade 
CoRunission.  Further,  it  modifies  ex- 
isting customs  user  fees  to  bring  them 
into  compliance  with  our  international 
obligations  under  the  GATT. 

Another  important  provision  fixes 
the  constitutional  problem  associated 
with  the  Jackson-Vanik  procedures  to 
insure  a  continued  congressional  role 
in  decisions  affecting  the  MFN  status 
of  nonmarket  countries,  such  as  China 
and  the  Soviet  Union. 

The  conference  report  also  contains 
a  large  number  of  miscellaneous  tariff 
and  customs  provisions  sponsored  by 
many  Members  on  both  sides  of  the 
aisle  to  enhance  the  competitiveness 
of  U.S.  companies.  Provisions  are  also 
included' to  authorize  the  President  to 
proclaim  nondiscriminatory  tariff 
treatment  for  East  German  products, 
and  to  reauthorize  the  competitiveness 
policy  council  with  certain  technical 
changes. 

The  competitiveness  policy  council 
was  initially  authorized  in  1988  as  part 
of  our  omnibus  trade  legislation.  Over 
the  past  several  months,  the  appoint- 
ing officials  in  the  House  and  Senate 
have  been  working  together  to  effectu- 
ate these  joint  appointments.  It  is  my 
understanding  that  the  speaker  and 
the  minority  leader  have  agreed  on 
their  appointees  and  that  the  majority 
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and  minority  leader  of  the  other  body 
have  also  agreed  on  their  appointees. 
Thus,  the  Congress  is  prepared  to  an- 
nounce its  appointees  as  soon  as  the 
President  is  ready  with  his  four  ap- 
pointments. To  that  end,  the  confer- 
ence report  sets  a  new  deadline  for 
making  all  12  appointments  of  30  days 
after  enactment. 

Mr.  Speaker,  in  the  2  years  since  we 
passed  the  omnibus  trade  law,  the 
need  for  an  institution  like  the  com- 
petitiveness policy  council  has  become 
even  more  apparent.  The  growing  eco- 
nomic strength  of  the  Japanese  econo- 
my and  the  realization  of  a  more  uni- 
fied European  Community  will  intensi- 
fy the  economic  challenges  that  Amer- 
ican industry  and  American  workers 
will  face  in  the  years  ahead. 

The  competitiveness  policy  council 
will  be  a  free-standing  advisory  group 
to  the  Congress  and  the  President.  It 
will  be  composed  of  representatives 
from  business,  labor,  the  Federal  Gov- 
ernment, State  goverrunent,  and  aca- 
demia.  The  council  will  have  a  broad 
mandate  to  explore  all  issues  relating 
to  competitiveness  and  will  have  the 
authority  to  set  up  subcouncils  to  deal 
with  specific  sectors  or  problem  areas. 

Mr.  Speaker,  the  committee  is  hope- 
ful that  this  important  council  can  of- 
ficially be  launched  in  the  near  future. 
We  look  forward  to  receiving  the  coun- 
cil's future  advice  on  how  the  United 
States  can  compete  more  effectively  in 
an  increasingly  interdependent  world. 

Finally,  title  IV  of  this  report  con- 
tains provisions  worked  out  with  three 
other  House  committees  to  restrict  the 
exportation  of  logs  from  the  United 
States.  These  provisions  are  a  tribute 
to  the  hard  work  and  dedication  of  the 
Washington  and  Oregon  delegations 
who  have  been  working  for  a  number 
of  years  to  achieve  this  important  con- 
servation measure.  I  want  to  particu- 
larly command  Congressman  Peter 
DeFazio  and  Congresswoman  Jolene 
Unsoeld  for  their  outstanding  leader- 
ship on  this  important  issue. 

Mr.  Speaker,  this  is  important  legis- 
lation. I  urge  my  colleagues  to  vote  in 
strong  support  of  adopting  the  confer- 
ence report  on  H.R.  1594. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report.  The  bill  is  an 
omnibus  package  of  tariff  and  trade 
provisions,  along  with  a  limited 
number  of  nontrade  miscellaneous 
provisions.  It  is  designed  to  improve 
United  States  competitiveness,  con- 
form our  laws  to  our  international  ob- 
ligations, help  the  Caribbean  Basin 
countries,  establish  a  better  mecha- 
nism for  approving  trade  agreements 
with  notmiarket  counties  such  as 
Czechoslovakia,  and  make  a  host  of 
miscellaneous  tariff  changes. 

Many  of  these  provisions  have  been 
under  consideration  for  almost  two 
years,  and  I  believe  we  have  ironed  out 


the  major  controversies  and  concerns. 
Yet,  the  importance  of  H.R.  1594 
should  not  be  overlooked.  Particularly, 
the  bill  contains  changes  in  existing 
law  regarding  approval  of  trade  agree- 
ments with  nonmarket  economies  and 
consideration  of  the  Jackson-Vanik 
emigration  waiver.  The  unconstitu- 
tional one-House  veto  provisions  of  ex- 
isting law  are  corrected  under  this  bill, 
and  we  should  be  able  to  move  expedi- 
tiously to  approve  the  long-awaited 
trade  agreement  between  the  United 
States  and  Czechoslovakia. 

Among  other  important  provisions 
of  H.R.  1594  is  new  treatment  of  Cus- 
toms user  fees.  In  this  bill,  we  have 
made  a  tremendous  effort  to  conform 
these  fees  to  our  international  obliga- 
tions luider  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  by  tailor- 
ing them  in  such  a  way  that  they 
closely  approximate  the  cost  of  serv- 
ices provided  by  Customs.  I  believe  we 
have  succeeded. 

I  am  particularly  pleased  with  the 
balance  we  achieved  between  the  air 
courier  industry  and  the  customhouse 
brokers  on  informal  entry  user  fees. 
Also,  we  succeeded  in  directing  the  at- 
tention of  the  Treasury  Department 
to  resolving  the  problem  of  goods  dam- 
aged by  Customs  inspection.  These 
provisions  are  especially  important  to 
the  Port  of  Houston  and  other  ports 
that  are  the  hub  of  import-export  ac- 
tivity. 

Mr.  Speaker,  the  administration 
strongly  endorses  passage  of  this  om- 
nibus legislation.  I  urge  my  colleagues 
to  vote  yes  on  the  conference  report  to 
accompany  H.R.  1594. 

D  0020 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  GilmanI. 

Mr.  GILMAN.  Mr.  Speaker,  as  the  ranking 
minority  member  on  the  House  Commitee  on 
Post  Office  and  Civil  Senwce,  whk;h  has  juris- 
diction over  the  census,  I  rise  in  strong  sup- 
port of  H.R.  1594. 

H.R.  1594  as  amended  contains  a  provision 
added  during  conference  that  overrides  the 
exclusion  from  unemployment  comfjensation 
for  Federal  service  with  Census  Bureau.  The 
coverage  eligibility  for  unemployment  lienefits 
for  1990  decennial  census  temporary  workers 
was  eliminated  under  the  dire  emergency  sup- 
plemental. 

In  order  to  ascertain  the  emergency  supple- 
mental appropriations  necessary  to  complete 
the  1990  census  an  administrative  provision 
redirected  the  funds  set  aside  for  Census 
workers  unemployment  tjenefits. 

Mr.  Speaker,  this  was  an  unfortunate  situa- 
tion. It  is  unfair  that  the  hard-working  and 
dedicated  Census  employees  were  denied  the 
benefits  afforded  their  counterparts  in  previ- 
ous census.  The  conference  report  for  H.R. 
1594  will  rectify  this  unjust  situation  and  rein- 
states unemployment  t>enefits  for  Census 
workers. 

I  wish  to  thank  the  chairman,  Mr.  Rosten- 
KOWSKi  and  Vne  vice  chairman,  Mr.  Archer 


for  their  support.  I  urge  my  colleagues  to  join 
with  me  in  supporting  H.R.  1 594  with  this  pro- 
vision. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  the  so- 
called  minitrade  bill  imder  consider- 
ation by  the  House  today  includes  pro- 
visions developed  as  a  result  of  the 
Ways  and  Means  Subcommittee  on 
Oversight's  investigations  and  hear- 
ings regarding,  first,  the  operations  of 
the  U.S.  Customs  Service,  and  second, 
the  use  of  section  936  funds  in  eligible 
CBI  countries.  I  am  pleased  that  many 
of  the  subcommittee's  recommenda- 
tions in  these  areas  are  included  in  the 
conference  agreement  before  us  today. 
I  will  briefly  describe  these  matters. 

H.R.  1594  contains  important  provi- 
sions intended  to  bolster  and  strength- 
en the  Caribbean  Basin  Economic  Re- 
covery Act.  This  legislation,  commonly 
referred  to  as  the  Caribbean  Basin  Ini- 
tiative, or  CBI,  reflected  a  commit- 
ment to  the  small  nations  that  are 
among  America's  closest  neighbors — a 
commitment  to  the  improvement  of 
the  economies  of  these  nations  by  in- 
creased market  access  to  the  United 
States.  To  this  end,  the  CBI  legislation 
contained  significant  trade  benefits 
for  Caribbean  and  Central  American 
countries,  foremost  of  which  was  tem- 
porary duty-free  treatment  for  many 
products  from  Caribbean  Basin  coun- 
tries. 

Unfortunately,  there  were  many  ex- 
ceptions to  duty-free  treatment;  many 
products  produced  in  the  CBI  region 
remained  dutiable.  As  originaUy  intro- 
duced, the  CBI  provisions  included  in 
today's  conference  agreement  would 
have  strengthened  the  original  CBI 
legislation,  providing  for  duty-free  or 
duty-reduced  treatment  for  more  prod- 
ucts. These  provisions  have  been  wa- 
tered down,  however.  While  helpful, 
they  simply  do  not  provide  the  kind  of 
strong  support  for  the  CBI  region  that 
I  would  have  liked  to  have  seen.  At 
least  the  CBI  duty  reductions  have 
been  made  permanent.  And  now  that 
investors  can  feel  seciu-e  about  the 
permanence  of  duty-free  status  for 
goods  produced  in  the  CBI  region, 
hopefully,  we  will  see  more  investment 
there. 

A  second  step  in  helping  the  CBI 
region  was  taken  in  1986  when  Con- 
gress passed  the  Tax  Reform  Act.  As 
part  of  tax  reform.  Congress  amended 
section  936  of  the  Internal  Revenue 
Code.  This  section  allows  U.S.  compa- 
nies operating  in  Puerto  Rico,  usually 
referred  to  as  section  936  corporations, 
to  avoid  U.S.  taxes  on  the  operating 
profits  they  earn  there.  They  can  also 
deposit  their  profits  in  a  Puerto  Rican 
bank  or  otherwise  invest  them  in 
Puerto  Rico,  and  earn  tax-free  income 
from  these  investments.  Right  now, 
section  936  corporations  have  between 
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$10  and  $15  billion  in  these  so-called 
936  funds  invested  in  Puerto  Rico. 

When  tax  reform  proposals  were 
first  being  bandied  about,  the  Treas- 
ury Department  had  proposed  to 
repeal  section  936  and  replace  it  with  a 
wage  credit.  Treasury  felt  that  section 
936  was  an  inefficient  way  to  stimulate 
employment  in  Puerto  Rico.  Indeed,  a 
report  by  the  Treasury  Department 
just  last  year  showed  that,  on  an  aver- 
age, the  United  States  loses  $125  in 
tax  revenues  for  every  $100  paid  in 
salary  by  section  936  corporations.  In 
response  to  Treasury's  proposed 
repeal,  the  Government  of  Puerto 
Rico  submitted  its  own  proposal. 
Under  Puerto  Rico's  proposal.  Con- 
gress would  leave  section  936  intact, 
and  the  Government  of  Puerto  Rico 
would  guarantee  new  investments  of 
$100  million  annually  in  the  CBI 
region,  through  loans  of  section  936 
funds.  Section  936  thus  became  an- 
other vehicle  to  achieve  the  policies 
underlying  the  Caribbean  Basin  Initia- 
tive. 

To  implement  the  Puerto  Rican  pro- 
posal. Congress  amended  section  936 
to  allow  banks  in  Puerto  Rico  holding 
936  funds  to  make  loans  of  these  funds 
to  other  CBI  countries  for  investments 
in  active  business  assets  and  develop- 
ment projects.  Prior  to  1986,  these 
fimds  could  be  invested  only  in  Puerto 
Rico.  The  interest  rate  charged  for 
these  loans  is  favorable— generally  one 
to  two  percentage  points  below  the 
going  rate— and  it  was  hoped  that 
these  loans  would  stimulate  invest- 
ment and  employment  in  the  CBI 
region. 

The  loan  program  was  slow  to  get 
off  the  ground.  At  a  hearing  held  by 
the  Ways  and  Means  Oversight  Sub- 
committee in  April,  we  found  that 
during  the  first  3  years  following  pas- 
sage of  the  Tax  Reform  Act,  only 
about  $80  million  in  low-interest  loans 
were  made  in  the  CBI  region.  To  in- 
crease use  of  section  936  funds  in  the 
CBI  region,  the  conference  agreement 
imder  consideration  today  provides 
that  the  Government  of  Puerto  Rico 
shall  take  all  necessary  steps  to  ensure 
that  at  least  $100  million  in  new  in- 
vestments of  936  funds  are  made  each 
year  in  the  CBI  region. 

With  the  most  highly  developed 
economy  in  the  Caribbean,  Puerto 
Rico  has  both  the  expertise  and  expe- 
rience to  facilitate  development  of  the 
economies  in  other  Caribbean  nations. 
Inclusion  of  this  provision  relating  to 
section  936  with  the  other  CBI  provi- 
sions indicates  that  Congress  views 
section  936  funds  as  a  crucial  compo- 
nent of  our  Caribbean  policy.  It  re- 
flects the  importance  that  Congress 
attaches  to  the  use  of  section  936  for 
business  investments  and  development 
projects  throughout  the  CBI  region.  I 
believe  that  the  use  of  these  section 
936  funds  outside  of  Puerto  Rico  will 
not  adversely  affect  the  Puerto  Rican 


economy.  The  $100  million  of  required 
aimual  investment  in  the  Caribbean 
region  represents  less  than  one  per- 
cent of  the  section  936  funds  on  depos- 
it in  Puerto  Rico. 

Also,  this  bill  implements  several  of 
the  recommendations  contained  in  the 
Subcommittee  on  Oversight's  report 
on  abuses  and  mismanagement  in  U.S. 
Customs  Service  commercial  oper- 
ations. The  subcommittee's  report  was 
the  result  of  a  much  overdue  thorough 
2-year  investigation.  Before  the  sub- 
committee's investigation,  it  had  been 
more  than  10  years  since  any  congres- 
sional committee  had  performed  a 
comprehensive  review  of  Customs  op- 
erations. 

One  of  the  subcommittee's  recom- 
mendations which  is  implemented  by 
this  bill  is  the  establishment  of  a  fund- 
ing floor  for  Customs  commercial  op- 
erations. This  floor  is  needed  to  ensure 
adequate  fvmding  for  commercial  oper- 
ations and  to  address  day-to-day  pres- 
sures on  Customs  to  divert  funds  from 
commercial  to  noncommercial  pro- 
grams. 

The  bill  also  implements  the  Sub- 
committee on  Oversight's  recommen- 
dation to  require  Customs  to  develop  a 
nationwide  threat  assessment  and  to 
establish  a  uniform  enforcement  strat- 
egy to  meet  that  threat.  The  subcom- 
mittee included  this  recommendation 
in  its  report  because  it  determined 
that  Customs  current  decentralized, 
nonuniform  enforcement  strategy  en- 
courages importers  to  forum  shop  by 
picking  one  port  of  entry,  where  the 
likelihood  of  examination  might  be 
low,  over  another,  where  the  likeli- 
hood might  be  higher. 

The  bill  also  requires  a  study  and 
report  on:  First,  airline  passenger  pre- 
clearance  programs,  and  second,  the 
need  for  compensation  to  importers 
for  merchandise  damaged  by  Customs 
during  examinations.  The  bill  also  im- 
plements the  Subcommittee  on  Over- 
sight's recommendation  to  establish 
increased  accounting  and  reporting  re- 
quirements for  the  Customs  forfeiture 
fund. 

Mr.  Speaker.  I  strongly  urge  the 
House  to  adopt  this  conference  agree- 
ment. 

Mr.  SCHtJLZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  commend  the 
gentleman  from  Texas  [Mr.  Pickle] 
on  the  action  on  section  936.  I  think  it 
is  an  important  step  in  the  right  direc- 
tion. We  will  have  many  benefits 
throughout  the  Caribbean  Basin.  The 
hard  work  and  dedication  of  the  gen- 
tleman is  very  much  appreciated.  It 
will  lead  to  many  benefits. 

Mr.  PICKLE.  Mr.  Speaker,  reclaim- 
ing my  time,  I  appreciate  the  remarks 
of    the    gentleman,    and    I    want    to 


extend  the  same  compliments  to  him 
for  his  cooperation. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  for  yielding.  A  little  more 
than  14  years  ago  an  error  was  made 
when  a  redraft  was  made  of  our  Trade 
Act  and  the  words  "of  broom  com" 
were  inadvertently  removed. 

I  thank  the  conferees,  the  minority 
members,  and  the  chairman,  for  rein- 
stating those  three  little  words.  It 
means  1,000  jobs  in  central  Illinois.  It 
means  15,000  jobs  in  the  State  of  Illi- 
nois totally  for  the  suppliers  of  both 
the  wood  for  the  handles,  the  wire, 
and  the  boxing.  I  appreciate  the  chair- 
man's concern  over  a  14-month  period 
to  watch  that  these  words  were  rein- 
stated and  this  particular  problem  for 
central  Illinois  was  resolved. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  respected  gentleman 
from  Minnesota  [Mr.  Frenzel].  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
chairman  and  vice  chairman  of  the 
Committee  on  Ways  and  Means  have 
described  the  bill  accurately. 

It  does  have  a  couple  of  hundred 
duty  suspension  bills  sponsored  by 
probably  one-third  of  the  House,  and 
has  been  lying  aroiuid  since  it  fell  on 
the  cutting  room  floor  during  the  last 
reconciliation  bill. 

It  has  been  resurrected,  built  around 
the  Caribbean  Basin  Initiative,  which 
has  been  the  good  work  of  many  mem- 
bers of  the  committee,  including  the 
distinguished  gentleman  from  Texas 
[Mr.  Pickle],  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  gentleman 
from  New  Jersey  [Mr.  Gdarini],  and 
the  gentleman  from  Pennsylvania 
[Mr.  Schulze],  who  have  worked  par- 
ticularly hard  on  it. 

Mr.  Speaker,  it  is  not  all  the  House 
wanted  for  the  Caribbean  Basin,  but  it 
is  an  improvement  over  the  existing 
program  and  an  extension.  We  would 
hope  we  could  do  better  with  the 
other  body,  and  we  hope  we  will  do 
better  in  the  future. 

All  things  considered,  it  Is  a  splendid 
bill  for  the  House  of  Representatives. 
and  should  be  voted  up  immediately. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Florida 
[Mr.  Gibbons],  the  distinguished 
chairman  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is 
a  really  unusual  bill,  and  it  may  be  the 
last  bill  ever  introduced  here  in  Con- 
gress of  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel].  We  ought  to  pay 
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tribute  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]  for  his  illustrative 
career  here  in  Congress,  particularly 
his  work  in  trade  and  on  the  budget. 

I  have  had  the  privilege  of  working 
with  the  gentleman  ever  since  he  came 
here,  and  I  want  to  tell  Members  I  am 
mightily  impressed  with  his  ability 
and  his  integrity.  He  really  cannot 
help  that  he  and  I  introduced  this  bill 
about  2  years  ago.  We  did  not  know  it 
was  just  going  to  be  as  popular  as  it  is. 
It  ended  up  being  the  spotted  owl  bill 
and  the  trade  reorganization  bill.  It 
has  got  200  or  300  special  tariff  meas- 
ures in  there.  It  has  got  broom  corns 
in  there  and  everything  else. 

I  would  say  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel],  as  long  as 
you  live,  you  have  left  a  mark  here 
that  far  surpasses  this  bill  and  your 
work  in  this  Congress.  I  want  to  honor 
you,  salute  you,  and  thank  you  very 
much. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  ScHULZE],  a  distin- 
guished member  of  the  Committee  on 
Ways  and  Means. 

Mr.  SCHULZE.  Mr.  Speaker,  the 
conference  report  on  H.R.  1594  now 
before  us  represents  2  years  of  diligent 
efforts  to  bring  a  wide  range  of  impor- 
tant trade  issues  forward  in  this  omni- 
bus package. 

Contained  in  the  package  are  provi- 
sions authorizing  appropriations  for 
certain  trade  agencies,  amending  cus- 
toms user  fees  to  bring  them  into  com- 
pliance with  our  international  obliga- 
tions, expanding  tariff  and  other  bene- 
fits for  the  Caribbean  Basin,  enhanc- 
ing trade  with  Czechoslovakia  and 
East  Germany,  and  providing  numer- 
ous miscellaneous  tariff  changes  and 
reclassifications.  I  believe  the  simi  of 
these  changes  will  be  beneficial  to 
United  States  trade  policy  objectives, 
improve  our  competitive  position  in 
world  trade,  and  lend  our  support  to 
struggling  democracies  both  nearby 
and  far  from  our  shores. 

I  would  also  like  to  focus  on  the  sig- 
nificant improvements  we  achieved  in 
the  customs  area.  Specifically,  H.R. 
1594,  as  amended,  contains  several 
provisions  that  respond  to  the  findings 
of  the  Ways  and  Means  Oversight 
Subcommittee's  2-year  investigation  of 
Customs  commercial  operations. 

First,  section  102  of  the  conference 
agreement  contains,  for  the  first  time, 
a  funding  floor  for  Customs  commer- 
cial operations,  as  well  as  a  ceiling  on 
noncommercial  spending.  The  Over- 
sight Subcommittee  found  that  Cus- 
toms was  tempted  to  shift  funding  for 
essential  commercial  services  over  to 
its  more  glamorous  drug  enforcement 
activities.  The  subcommittee  strongly 
felt  that  both  types  of  activities 
needed  to  be  fully  fimded.  In  addition 
to  the  funding  floor,  section  102  does 
that  by  providing  for  a  12-percent  in- 


crease in  funding  for  all  Customs  sala- 
ries and  related  expenses. 

Second,  provisions  in  section  121  of 
the  conference  agreement,  which  I 
have  sponsored  for  over  2  years  now, 
make  needed  improvements  to  the 
Customs  Asset  Forfeiture  Program.  As 
many  of  you  know.  Customs  and  its 
former  contractor.  Northrop,  found  a 
way  to  actually  lose  money  while  dis- 
posing of  forfeited  property  from  drug 
runners  and  other  violators  of  our 
trade  laws.  Section  121  creates  a 
strong,  new  requirement  for  audited  fi- 
nancial statements  for  the  Customs 
Forfeiture  Fund.  Now,  we  will  have 
firm  evidence  of  whether  Customs  is 
managing  this  important  law  enforce- 
ment program  wisely. 

In  addition,  section  122  increases  the 
dollar  limitation  on  forfeiture  cases  el- 
igible for  administrative  forfeiture, 
from  $100,000  to  $500,000.  Currently, 
many  uncontested  cases  must  still  go 
through  a  lengthy  judicial  review 
process.  This  provision  allows  use  of  a 
shorter,  less  costly,  administrative 
review  process.  The  new  authority  still 
protects  due  process  rights,  since  it  ap- 
plies to  uncontested  cases  only. 

This  section  also  imposes  strict  new 
reporting  requirements  on  the  process- 
ing of  seized  cash.  We  found  that  it 
can  literally  take  years  for  Customs  to 
deposit  seized  cash.  Since  almost  90 
percent  of  Customs  seizures,  by  value, 
involve  cash,  substantial  amounts  of 
interest  can  be  made  by  getting  the 
money  into  the  governments  coffers 
more  quickly. 

Mr.  Speaker,  H.R.  1594,  as  amended, 
implements  several  other  Oversight 
Subcommittee  recommendations.  Sec- 
tion 111(c)  of  the  conference  agree- 
ment allows  surplus  passenger  and  ve- 
hicle fees— COBRA— to  be  used  to 
expand  passenger  clearance  services. 
While  I  agree  that  international 
flights  should  not  be  denied  because  of 
a  lack  of  Customs  inspectors.  I  have 
concerns  that  Customs  may  play 
games  with  spending  of  the  dedicated 
head  tax  revenues.  That  is  why  I  spon- 
sored language  to  ensure  that  surplus 
spending  Is  reviewed  by  OMB  through 
the  apportionment  process. 

Last,  section  124  requires  Treasury 
to  develop  legislative  recommenda- 
tions for  compensating  importers 
when  merchandise  is  damaged  in  Cus- 
toms examinations.  We  found  that 
there  is  currently  no  recourse  for  a  le- 
gitimate importer  when  Customs  run  a 
chain  saw  through  his  merchandise.  I 
look  forward  to  Treasury's  proposals 
for  solving  this  dilemma. 

In  conclusion.  Chairmen  Rosten- 
KOWSKi  and  Gibbons  are  to  be  com- 
mended for  their  leadership  on  this 
legislation  and  the  trade  area  in  gener- 
al, and  I  urge  Members  to  vote  "yes" 
on  the  conference  report  for  H.R. 
1594. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi],  the  chairman  of 
the  Committee  on  Ways  and  Means, 
for  his  outstanding  cooperation,  and  I 
would  like  to  tsJce  this  opportunity  to 
engage  in  a  colloquy  with  the  gentle- 
man. 

Mr.  Speaker,  title  VI  of  this  bill 
deals  with  the  export  of  improcessed 
timber  from  all  public  lands  in  the 
United  States  west  of  the  100th  merid- 
ian. In  exercising  Federal  control  of 
trade  policy,  Congress,  by  enacting 
this  legislation,  is  making  permanent 
an  annual  ban  on  the  export  of  un- 
processed timber  from  Federal  lands. 
In  addition.  Congress  is  directing  the 
Secretary  of  Commerce  to  order  re- 
strictions on  the  export  of  such  timber 
from  all  other  public  lands. 

Does  the  chairman  understand  that 
we  have  made  a  distinction  between 
Federal  and  State  ownership  of  un- 
processed timber?  As  the  national  leg- 
islative body,  we  have  directed  Federal 
agencies  with  jurisdiction  in  this 
matter  to  issue  regulations  for  the  ad- 
ministration of  the  Federal  ban.  How- 
ever, because  States  own  and  manage 
timber  on  their  own  lands  we  have  di- 
rected them  to  implement  the  export 
restrictions  on  the  State  level. 

Further,  it  is  the  imderstanding  of 
the  Washington  and  Oregon  delega- 
tions that  title  IV  grants  the  Gover- 
nors rulemaking  authority  to  the 
extent  necessary  to  ensure  that  the 
intent  of  the  title  to  maximize  the 
availability  of  unprocessed  timber  to 
domestic  processor  is  met.  Does  the 
chairman  concur  that  this  construc- 
tion reflects  legislative  intent? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  genleman  will  yield,  yes,  that 
is  my  understanding  of  the  language. 

Mr.  DICKS.  Mr.  Speaker,  there  is  no 
disagreement  that  the  general  purpose 
of  the  log  export  provisions  is  to  maxi- 
mize the  availability  of  unprocessed 
timber  for  forest  products  manufac- 
turing, and  that  this  action  is  taken  in 
consistency  with  our  trade  laws  and 
agreements. 

Further,  it  is  my  understanding  that 
the  language  provides  broad  general 
authority  and  in  no  way  limits  the 
scope  of  actions  that  might  be  consid- 
ered by  the  Governors  to  accomplish 
this  purpose,  including,  should  they  be 
deemed  necessary  by  a  Governor,  reg- 
ulations to  control  the  practice  of 
direct  and/or  indirect  substitution  of 
unprocessed  timber  from  non-federal 
public  lands. 

Mr.  Speaker,  in  the  gentleman's 
view,  is  that  a  proper  interpretation  of 
the  intent  and  scope  of  this  language? 

Mr.  ROSTENKOWSKI.  Yes,  that  is 
my  understanding  of  the  language. 
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Mr.  DICKS.  Is  it  also  the  gentle- 
man's understanding  that  the  Gover- 
nors are  authorized  to  enforce  such 
regulations  as  they  might  issue? 

Mr.  ROSTENKOWSKI.  That  is  also 
my  understanding  of  the  language. 

D  0030 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler],  a  member  of 
the  committee. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
would  like  to  commend  my  colleagues 
who  served  on  the  trade  bill  confer- 
ence committee.  Their  hard  work  has 
resulted  in  a  measure  which  provides 
the  U.S.  Customs  Service  with  the 
tools  it  needs  to  better  enforce  U.S. 
trade  and  narcotics  laws  at  our  bor- 
ders, offers  us  the  opportunity  to  es- 
tablish normal  trading  relations  with 
Eastern  Europe  and  other  non-market 
economy  countries  to  which  we  have 
not  extended  most-favored-nation 
status  and  will  help  to  maintain  the 
economic  viability  of  the  northwest 
timber  industry. 

The  Customs  and  Trade  Act  of  1990 
will  authorize  an  increase  of  12  per- 
cent in  the  U.S.  Customs  Service  per- 
soimel  expenses  for  fiscal  year  1991. 
Such  an  increase  would  allow  customs 
to  hire  additional  staff  which  is  badly 
needed  throughout  the  country. 

The  problem  areas  of  particular  con- 
cern to  me  are  the  westernmost  border 
crossings  between  Canada  and  Wash- 
ington State.  Traffic  volume  has  in- 
creased over  50  percent  in  the  past  5 
years,  resulting  in  delays  of  sometimes 
4  hours  to  some  travelers.  During  this 
same  time.  Customs  staffing  has  been 
reduced.  It  is  my  hope  that  the  Com- 
missioner of  Customs  will  heed  the 
recommendation  contained  in  the 
House  report  accompanying  this  bill 
and  hire  additional  permanent  staff  at 
the  Blaine  and  Sumas  ports  of  entry. 
The  report  also  encourages  Customs 
to  make  every  effort  to  utilize  part- 
time  personnel  at  these  crossings  in 
the  interim. 

This  bUl  wlU  also  initiate  action  to 
correct  several  problems  imcovered  by 
the  Ways  and  Means  Oversight  Sub- 
committee in  its  investigation  of  the 
D.S.  Customs  Service  commercial  oper- 
ations. Most  importantly,  the  measure 
requires  customs  to  assess  the  likeli- 
hood of  violations  of  trade,  narcotics 
and  other  laws  in  selecting  cargo  for 
inspection.  I  am  very  concerned  that 
such  a  strategy  is  not  yet  in  place  at 
our  borders. 

There  is  legitimate  concern  that  one 
port  of  entry  could  be  more  attractive 
to  shippers  because  a  customs  inspec- 
tion is  less  likely.  Furthermore,  there 
is  little  relationship  between  ports  as 
to  what  cargo  is  selected  and  why. 
These  discrepancies  leave  our  country 
more  vulnerable  to  the  entry  of  drugs 
and  other  illegal  cargo  at  ports  with 
less  stringent  inspection  procedures. 


The  measure  requires  the  customs 
service  to  develop  a  uniform,  nation- 
wide enforcement  strategy  which 
would  allow  them  to  determine  which 
cargo  should  be  selected  for  inspection 
based  on  its  potential  threat.  I  would 
like  to  commend  Oversight  Subcom- 
mittee Chairman  Jake  Pickle  for  lead- 
ing this  effort  and  Trade  Subcommit- 
tee Chairman  Sam  Gibbons  for  acting 
so  expeditiously  to  correct  this  defi- 
ciency. 

Another  problem  addressed  by  H.R. 
1594  is  one  that  is  oftentimes  faced  by 
importers.  If  the  goods  in  a  shipment 
are  damaged  during  the  course  of  Cus- 
toms's  inspection,  an  importer  does 
not  have  any  recourse  to  recover  his 
loss.  An  antique  dealer  in  Redmond, 
WA  sent  me  photographs  of  the 
damage  to  a  shipment  of  imported  an- 
tiques which  occurred  during  an  in- 
spection conducted  by  customs.  His 
business  suffered  a  $3,000  loss  in  dam- 
ages alone.  It  is  an  outrage  that  my 
constituent  has  no  available  remedy  to 
seek  reimbursement. 

I  would  also  like  to  commend  the 
conferees  for  reaching  agreement  on 
the  changes  made  to  the  1974  Jackson- 
Vanik  amendment  to  bring  it  in  line 
with  the  1983  Supreme  Court  Chadha 
decision.  The  dramatic  changes  that 
have  occurred  in  Eastern  Europe  give 
their  people  a  renewed  hope  for  free- 
dom and  democracy.  As  soon  as  we 
have  complete  assurance  that  a  fair 
and  free  emigration  policy  is  in  place 
in  these  countries,  we  need  to  negoti- 
ate a  trade  agreement  with  them.  I  am 
pleased  that  now  a  ratification  method 
is  in  place  so  that  we  may  proceed 
with  establishing  commercial  agree- 
ments with  countries  at  or  near  com- 
pliance with  Jackson-Vanik  freedom  of 
emigration  requirements. 

Finally,  I  would  like  to  comment  on 
a  section  of  H.R.  1594  which  is  of  spe- 
cial importance  to  the  Pacific  North- 
west. 

Under  the  bill,  current  yearly  bans 
on  exports  of  Federal  timber  will  be 
made  permanent.  Direct  substitution 
quotas  will  be  phased  out.  Indirect 
Federal  timber  substitution  practices 
will  be  limited  to  less  than  half  of 
what  is  presently  reported.  Strict  re- 
porting requirements  will  be  mandat- 
ed. The  bill  will  further  prohibit  the 
export  of  unprocessed  State  timber  in 
States  with  harvests  below  400  million 
board  feet  [MBFD.  For  States  with 
harvest  levels  greater  than  400  MBF, 
75  percent  of  the  volume  would  be  pro- 
hibited from  export.  Procedures  are 
established  for  increasing  this  percent- 
age over  the  next  4  years.  In  addition. 
State  substitution  guidelines  are  writ- 
ten into  the  legislation. 

Agreeing  on  language  to  limit  the 
export  of  State  and  Federal  timber 
was  no  small  undertaking.  Log  exports 
have  been  perhaps  the  single  most  di- 
visive issue  faced  by  members  of  the 
Washington  and  Oregon  congressional 
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delegations  in  the  last  10  years.  Those 
of  us  who  cosponsored  the  DeFazio 
bill  several  years  ago,  have  not  always 
had  respect  for  our  position.  With  all 
members  from  the  two  delegations 
working  together  in  a  spirit  of  nonpar- 
tisanship,  a  compromise  bill  was 
achieved,  but  only  after  serious  envi- 
ronmental and  employment  consider- 
ations, led  us  to  take  the  path  we  did. 
I  am  therefore  proud  of  my  col- 
leagues from  the  Pacific  Northwest  for 
the  huge  number  of  hours  shared  over 
the  past  half  year  in  reaching  agree- 
ment. We  approached  the  complex 
issue  from  different  constituencies- 
urban,  suburban,  and  rural  timber  de- 
pendent communities— and  from 
widely  differing  political  perspectives. 
Environmentals  and  loggers  both 
value  public  forests,  but  not  for  the 
same  reasons.  Even  the  industry  was 
divided  over  the  export  ban.  The  final 
product,  drafted  by  members  repre- 
senting these  constituencies,  repre- 
sented these  differences. 

During  the  deliberations,  some 
argued  that  a  limit  on  the  export  of 
State  and  Federal  timber  was  neither 
economically  desirable  or  properly  leg- 
islated. In  the  final  result,  this  argu- 
ment was  rejected.  Some  will  continue 
to  lobby  for  a  ban  on  the  export  of  pri- 
vate logs  as  well.  I  disagree  with  both 
positions.  It  clearly  is  in  the  interest  of 
the  Federal  Government  to  limit  the 
export  of  a  public  resource  in  time  of  a 
crisis  in  supply.  However,  the  restric- 
tion of  private  log  exports  would  have 
serious  trade  and  economic  conse- 
quences for  the  region,  and  would  be  a 
very  drastic  measure. 

In  my  view,  there  are  strong  argu- 
ments to  limit  the  export  of  unproc- 
essed timber  from  Federal  and  State 
lands.  Over  time,  this  measure  will 
assist  workers  and  timber  conununities 
very  dependent  on  the  public  forest  re- 
source. It  will  ensure  that  substantial- 
ly more  public  timber  stays  at  home  to 
be  run  through  domestic  mills  if  and 
when  exported,  the  product  will  then 
have  the  added  higher  value  as  cut 
lumber.  Timber  industry  employment, 
so  dependent  on  adequate  supply  wiU 
be  assisted.  Our  international  trading 
posture  is  enhanced  when  we  export 
refined  versus  raw  products. 

A  log  export  limitation  will  further 
aid  those  small  timber  mills  most  de- 
pendent on  public  timber  and  heavily 
impacted  by  environmental  impacts 
such  as  the  listing  of  the  northern 
spotted  owl  as  a  threatened  species.  It 
will  help  mitigate,  but  by  no  means 
solve,  the  coming  serious  impacts  of 
reduced  timber  supply.  Nowhere  will 
these  impacts  be  felt  more  than  in  the 
small  town  with  the  single  sawmill  de- 
pendent on  Federal  or  State  timber. 

One  person  in  particular  deserves 
credit  for  his  year's  of  work  support- 
ing limitations  on  public  log  exports. 
Gus  Kuehne,  president  of  the  North- 
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west Independent  Forest  Manufactur- 
ers [NIFM]  was  the  leader  in  arguing 
for  an  export  ban  even  when  the  issue 
was  not  very  popular  in  his  own  indus- 
try. Without  his  tireless  efforts  to  con- 
vince people  that  we  simply  do  not 
have  enough  public  timber  to  run 
mills  both  here  and  abroad.  This  bill 
would  not  have  been  a  reality.  I  com- 
mend his  efforts. 

I  would  further  like  to  thank  the 
chairman  and  members  of  the  Ways 
and  Means  Committee  for  their  sup- 
port in  recognizing  the  region's  unique 
resource  needs  in  supporting  this  com- 
promise bill. 

I  urge  my  colleagues  to  support  this 
important  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Oregon  [Mr.  AuCoihI. 

Mr.  AuCOIN.  Mr.  Speaker,  in  the 
Northwest  we  are  short  on  logs,  and  it 
is  because  of  listing  of  the  spotted  owl, 
as  my  colleagues  from  the  Northwest 
have  indicated.  Because  we  are  short 
on  logs,  mills  are  being  idled.  That 
means  massive  unemployment. 

I  just  want  to  thank  the  chairman  of 
the  Ways  and  Means  Committee  and 
the  ranking  Republican  and  all  of  the 
members  of  the  Ways  and  Means 
Committee  who  helped  us  draft  a  fea- 
ture of  this  bill  which  permits  a  re- 
striction on  log  exports  so  that  we  can 
keep  those  logs  here  at  home  and  put 
them  through  American  mills  and 
keep  Americans  in  the  Northwest  em- 
ployed to  a  greater  degree  than  they 
would  be  before. 

I  also  want  to  thank  the  members  of 
the  Agriculture  Committee,  the  Interi- 
or and  Insular  Affairs  Committee  and 
the  Foreign  Affairs  Committee.  Each 
of  those  committees  had  jurisdiction 
here,  and  without  their  cooperation 
this  agreement,  this  provision  would 
not  be  possible  and  those  mill  workers 
and  their  families  who  depend  on  the 
woods  and  the  mills  for  their  liveli- 
hood would  not  be  benefited  by  this 
provision  tonight. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  MlLLE3{]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  support  the 
conference  report  on  H.R.  1594  and 
particularly  title  IV,  which  restricts 
the  export  of  unprocessed  logs  from 
State  lands. 

This  amendment  was  dubbed  the 
Miller  amendment  In  the  Foreign  Af- 
fairs Committee,  but  it  is  a  product  of 
true  nonpartisan  work  by  my  col- 
leagues from  Washington  and  Oregon. 
As  a  member  of  the  Foreign  Affairs 
Committee,  I  was  the  messenger  who 
brought  this  package  first  to  the  For- 
eign Affairs  Committee  and  then  to 
the  floor  of  the  House  as  amendments 
to  H.R.  4653,  the  Export  FacUitation 


Act  and  now  to  the  conference  report 
on  H.R.  1594. 

In  developing  this  bill,  my  colleagues 
from  Washington  and  Oregon  were 
acutely  aware  of  the  potential  for  a 
shortage  of  timber  brought  about  by 
the  listing  of  the  northern  spotted 
owl.  To  protect  this  owl,  we  will  need 
to  preserve  thousands  of  acres  of  old 
growth  timber.  Most  of  the  ancient 
forests  being  preserved  are  on  Federal 
lands. 

This  package.  Mr.  Speaker,  accom- 
plishes four  goals.  First.  It  replaces 
some  of  the  timber  being  removed 
from  domestic  harvesting  with  timber 
which  would  have  been  exported. 
Second.  It  allows  some  exports  of 
timber  to  continue.  This  enables  our 
forest  products  industry  to  continue  to 
build  new  markets  for  our  finished 
lumber  exports  In  Asia.  Third,  by 
reaching  this  balance,  we  preserve 
some  of  the  jobs  which  might  have 
been  lost.  Finally,  because  this  bill  is 
GATT  compatible,  other  exporters 
won't  have  to  worry  about  losing  their 
jobs  should  another  country  consider 
retaliating. 

This  is  a  good  balance.  Like  every- 
one, I  am  not  happy  with  every  dotted 
"I"  or  crossed  "t",  but  I  am  confident 
that  this  part  of  the  conference  report 
on  H.R.  1594  does  what  it  set  out  to 
do— reduce  the  anticipated  shortage  of 
timber  facing  Northwest  mills  in  an 
environmentally  responsible  way  with- 
out violating  our  trade  laws. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from 
Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  and  want  to  pay  spe- 
cial tribute  to  the  Agriculture  Com- 
mittee, the  Interior  and  Insular  Af- 
fairs Committee  and  the  Foreign  Af- 
fairs Committee,  and  all  who  worked 
out  the  log  export  package  that  those 
of  us  in  the  Northwest  bring  so  proud- 
ly to  you  this  evening,  and  the  Ways 
and  Means  Committee,  and  Chairman 
RosTENKOWSKi,  for  putting  the  pack- 
age all  together. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  if  I  could  have  the  at- 
tention of  Chairman  Rostenkowski 
for  one  moment,  the  chairman  and  I 
had  a  colloquy  in  the  Rules  Commit- 
tee when  I  came  before  our  committee 
earlier.  I  just  want  to  have  the  gentle- 
man repeat  what  he  told  me  about 
those  of  us  like  myself,  Richard 
ScHXTLZE,  Nancy  Pelosi,  and  Ed 
Market,  and  our  resolution  of  disap- 
proval on  the  most-favored-nation 
status  to  China.  How  does  this  legisla- 
tion affect  this  bill? 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, as  I  explained  to  the  gentleman  in 
the  Rules  Committee,  all  Members 
who  are  concerned  and  who  have  In- 
troduced legislation  will  be  notified 
that  they  should  reintroduce  immedi- 
ately upon  our  return  in  September  so 
that  we  can  start  counting  the  days 
from  the  date  of  their  introduction. 

Mr.  SOLOMON.  So  this  does  allow 
that? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  SOLOMON.  I  just  point  out  to 
my  colleagues  that  the  Iraqui  tanks 
that  rolled  into  Kuwait  the  other  day 
were  two  T-59s  and  two  T-69  main 
battle  tanks  S9ld  to  them  from  the 
People's  Republic  of  China.  We  ought 
to  keep  that  In  mind  when  most  fa- 
vored nation  comes  up. 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  support  for  the  log  export  provisions 
contained  in  the  conference  report  on  H.R. 
1594.  the  Customs  and  Trade  Act  of  1990. 

I  am  pleased  to  have  served  on  the  confer- 
ence committee  which  hammered  out  those 
provisions. 

I  and  other  memt)ers  of  the  Nortfiwest  con- 
gressional delegation  have  worked  long  arxl 
hard  to  restore  stability  to  the  timber  supply 
situation  by  passing  legislation  whk:h  would 
give  States  and  localities  control  over  timber 
harvested  on  their  lands. 

Alttiough  I  woukj  have  preferred  a  law  that 
gives  the  States  the  authority  to  choose  their 
own  policies  on  log  exports,  this  t>ill  is  much 
better  than  the  cun-ent  system.  It  helps  main- 
tain our  critical  timber  supply  for  local  mills 
and  keep  jobs  at  home. 

During  conference  delit)erations,  I  fought 
successfully  for  a  provision  to  make  perma- 
nent the  ban  on  export  of  raw  logs  from  Fed- 
eral lands.  I  also  pushed  to  Include  language 
that  stops  the  direct  and  indirect  substitution 
of  unprocessed  timt)er  from  Federal  lands  for 
unprocessed  timber  exported  from  private 
lands. 

Foreign  interests  have  been  enjoying  ttie 
economic  and  employment  benefits  of  Idaho's 
timt)er  resources,  while  our  local  mills  go 
wanting  for  raw  materials.  This  is  happening  at 
our  expense.  They  are  selling  off  our  raw  logs 
and  our  processing  jobs  at  tf>e  same  time. 

I  believe  In  the  ability  of  free  markets  to  al- 
locate scarce  resources.  But  unfortunately, 
tariff  and  nontariff  controls  placed  on  proc- 
essed timber  by  some  countries  have  skewed 
the  market  forces  threatening  our  timber 
supply. 

Mr.  Speaker,  this  measure  will  help  counter- 
act ttie  current  Imbalance  and  help  bring  sta- 
bility back  to  the  timber  industries  of  Idaho 
and  the  Pacifk:  Northwest.  I  urge  my  col- 
leagues to  join  me  in  supporting  it 

Mr.  VENTO.  Mr.  SpeiaKer.  I  rise  in  support 
of  ttie  conference  committee  report  t>efore  ttie 
House.  One  title  of  this  bill,  title  IV.  contains 
an  expanded  and  improved  provision,  whteh 
bars  the  export  of  timber  from  Federal  lands. 
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Over  the  years  the  initial  intent  of  this  law  has 
been  frustrated  and  the  consequences  have 
resulted  in  loophole  after  loophole  through 
which  billions  of  board  feet  of  timber  have 
found  their  way  to  the  Pacific  Rim  nations  for 
processing. 

Often  tfie  Federal  timt>er  was  used  as  a 
substitute  for  State  or  private  timber  destined 
for  such  trade  purpose,  really  a  thinly  guised 
means  to  circumvent  the  intent  of  the  U.S.  law 
and  policy. 

With  the  reduced  cut  of  timber  in  the  Pacific 
Northwest  resulting  from  the  depletion  of  the 
old  growth  timber  supply  and  environmental 
ruling  of  longstanding  multiple  use  sustained 
yield  policy,  the  National  Environmental  Policy 
Act,  Water  and  the  Endangered  Species  Act, 
more  efficient  manufacture  and  timber  tech- 
niques, reduction  in  jobs  and  employment 
conditions  has  grown  at  a  steady  pace.  As  the 
shrinking  supply  of  high-quality  old-growth 
timber  evolves  tfie  economic  impact  will  con- 
tinue to  challenge  the  Congress  and  public 
policy  to  be  responsive.  This  conference  com- 
mittee report  on  reforming  and  strengthening 
the  limits  on  log  export  is  a  major  step  to  help 
soften  the  impact,  new  timtier  definitions,  new 
authority  for  land  managers,  and  the  recogni- 
tion of  States  rights  to  act  in  limiting  log  ex- 
ports with  a  carefully  crafted  role,  tempered 
by  the  Presidential  action  consistent  with  inter- 
national treaties,  all  point  to  renewed  hope  at 
a  critical  point  to  make  ttie  k>g  export  ban 
from  Federal  land  work  for  the  1990's. 

Significant  work  by  the  Congress  awaits  the 
Memt)ers  as  we  return  in  Septeml)er,  dealing 
with  r>ew  polrcy  and  initiative  concerning  the 
old-growth  ecosystem  of  the  Pacific  North- 
west. With  a  good  faith  effort  I  am  cautiously 
optimistk:  that  we  will  be  able  to  provide  a 
long-term  answer  to  this  matter  of  acute  inter- 
est to  tf>e  Norttmest  arid  our  Nation.  This 
measure  of  log  exports  is  a  key  piece  of  the 
puzzle  and  as  chairman  of  a  subcommittee 
that  tackled  the  issue  and  working  on  tf>e  con- 
ference, I'm  pleased  we  have  a  result. 

Mr.  Speaker,  the  members  of  my  subcom- 
mittee, Mr.  DeFazio  of  Oregon,  who  dkl  an 
outstanding  job  on  this  issue,  assisted  by  Mr. 
McOermott  of  Washington  and  Mr.  Williams 
of  Montana.  The  cooperation  of  ttie  Washing- 
ton and  Oregon  delegations  was  key  to  this 
issue  on  timber  export,  especially  the  new 
Member  from  Washington,  Mrs.  Unsoelo, 
truly  a  talented,  dedrcated  worker  and  advo^ 
cate  for  her  constituents.  My  thanks  to  my 
colleagues. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  1594,  the  Customs  and  Trade 
Act  of  1990  conference  report  which  was  fi- 
nalized in  a  Senate-House  conference  that 
concluded  several  days  ago.  H.R.  594  will 
maintain  the  functioning  of  U.S.  trade  agen- 
cies, enable  us  to  ratify  recently  concluded 
trade  agreements  with  Eastern  European 
countries,  suspend  certain  tariffs,  and  general- 
ly facilitate  further  international  trade  growth 
for  the  United  States.  Most  importantly,  H.R. 
1594  will  enhance  the  present  benefits  under 
the  Caribbean  Basin  Initiative. 

As  you  will  recall,  the  original  CBI  bill,  which 
was  proposed  by  President  Reagan  in  1982, 
extended  several  trade  and  tax  benefits  to  the 
eligibte  countries  in  tf>e  Caribbean  and  Central 
America  The  Caribbean  Basin  Initiative  has 
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been  extremely  successful  in  promoting  eco- 
nomic diversification,  consequently,  there  has 
been  a  rapid  increase  in  nontraditional  exports 
as  well  as  a  decrease  in  the  rate  of  unemploy- 
ment in  the  region.  H.R.  1594  will  ensure  that 
this  progress  continues. 

The  most  important  provision  in  this  bill  re- 
moves the  12-year  time  limit  of  the  CBI  pro- 
gram, and  allows  it  to  continue  indefinitely. 
This  will  eliminate  any  uncertainty  on  the  part 
of  the  business  and  investment  community  as 
to  the  degree  of  the  United  States  commit- 
ment to  the  Caribbean  Basin. 

Additionally,  several  measures  in  the  report 
will  enable  U.S.  trade  policy  to  react  to 
change  in  the  international  environment,  and 
respond  to  our  internatk>nal  trade  agreement 
obligations. 

For  example,  the  changes  to  the  formula- 
tkjn  of  the  Customs  user  fees  were  required 
because  the  United  States  was  found  to  be  in 
breach  of  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  on  this  issue.  The  resulting 
compromise  combines  an  ad  valorem  rate 
with  a  cap  on  maximum  charges,  and  a  sepa- 
rate fee  structure  for  couriers  and  brokers,  so 
that  the  fee  parallels  actual  costs  incun-ed  by 
Customs  in  provkjing  certain  designated  serv- 
ices. 

Another  trade  policy  revision  of  note  is  a 
rectifying  amendment  for  the  procedures 
under  Jackson-Vanik.  Without  this  fix,  the 
United  States  would  continue  to  fall  far  behind 
other  countries  in  the  establishment  of  com- 
mercial links  with  former  Communist  countries. 
The  conference  recommends  char>ges  that 
recognize  the  Chadha  Supreme  Court  ailing 
by  requiring  joint  resolutions,  to  be  passed  by 
both  Houses  and  signed  by  the  President,  that 
would  govern  approval  and  disapproval  reso- 
lutions for  granting  most  favored  nation  [MFN] 
trade  status  to  eligible  countries. 

Czechoslovakia  can  now  expect  eariy  con- 
sideratkjn  by  Congress  of  its  trade  agreement, 
and  will  soon  achieve  MFN  status  together 
with  other  countries. 

Other  measures  in  this  conference  report 
that  I  know  my  fellow  Members  will  agree  are 
beneficial  to  U.S.  business  are  the  series  of 
tariff  suspensions.  These  will  enable  cheaper 
inputs  for  U.S.  industry,  and  will  keep  business 
prospering  in  ttie  United  States  instead  of 
moving  offshore  for  lower  cost  alternatives. 

Last,  but  not  least,  I  commend  the  provi- 
sions reauthorizirtg  each  of  the  trade  agencies 
for  the  next  year.  To  keep  United  States  busi- 
ness interests  foremost  internationally,  we  rely 
on  these  agencies  to  carry  out  our  trade 
policy  and  enforce  United  States  trade  laws. 
With  the  Uruguay  round  of  multilateral  trade 
negotiatk>ns  rapidly  approaching  conclusion,  it 
is  essential  that  our  trade  agencies  be  ade- 
quately funded. 

I  recommend  that  Congress  agree  to  this 
package  as  expeditiously  as  possible  because 
of  the  delays  associated  with  its  passage  thus 
far. 

We  originally  approved  most  of  this  pack- 
age last  year  when  the  tariff  provisions  were 
passed  in  the  budget  reconciliation  bill,  only  to 
have  all  the  trade  provisions  pared  off  at  the 
erxj  in  conference.  This  package  represents  a 
consensus  of  interests,  and  I  believe  that  my 
feltow  conferees  and  the  administration  all 
took  forward  to  its  early  implementation. 
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Mr.  Speaker,  I  call  on  my  colleagues  to  sup- 
port this  conference  report,  and  I  yieW  back 
the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  want  to  draw 
the  attention  of  my  colleagues  to  a  provision 
in  the  conference  report  that  concerns  the 
1990  census. 

The  provision— found  in  section  141  of  the 
conference  agreement — in  practical  terms  re- 
stores unemployment  compensation  t)enefits 
to  all  temporary  census  workers. 

Many  of  you  have  contacted  me  in  recent 
weeks  to  express  concerns  abonA  a  provision 
in  the  Supplemental  Appropriations  Act  of 
1990  that  precluded  the  Census  Bureau  from 
reimbursing  States  for  unemployment  benefits 
based  on  temporary  census  work  performed 
after  April  20,  1990. 

Because  of  that  provision,  many  hardwork- 
ing, dedicated  census  workers  were  surprised 
to  find  that  they  could  not  receive  unemploy- 
ment compensation  benefits  for  their  census 
work. 

We  now  have  the  opportunity  to  restore 
those  benefits  to  all  census  workers  who  qual- 
ify under  State  law. 

Tfie  original  provision  was  adopted  to 
ensure  that  the  Census  Bureau  would  have 
enough  money  to  can>  out  essential  counting 
activities  and  submit  census  counts  to  the 
President  by  December  31  of  this  year. 

I  respectfully  urge  the  Appropriatk)ns  Com- 
mittees to  ensure  that  the  Bureau  has  suffi- 
cient funds  in  fiscal  year  1 991  to  carry  out  the 
enormously  important  coverage  evaluation 
and  data  publication  activities. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak-  ' 
er,  I  rise  today  in  support  of  H.R.  1594,  and  to 
comment  on  a  provision  within  this  legislation 
which  will  temporarily  suspend  import  tariffs 
on  frozen  beans  and  whole  kernel  com.  This 
measure  is  a  direct  result  of  a  1969  natural 
disaster  in  western  New  York,  and  will  help  a 
domestic  producer  overcome  tough  times  and 
maintain  productive  markets. 

In  the  spring  of  last  year  heavy  rains  and 
low  temperatures  so  drastically  reduced  farm 
production  in  western  New  York  that  several 
counties  including  Monroe  and  Gerresee  were 
declared  State  disaster  areas.  The  bad  weath- 
er also  adversely  affected  the  Curtice  Burns 
Food  Co.  which  is  the  principal  food  proces- 
sor for  the  Pro-Fac  Cooperative,  an  800 
member  farm  cooperative  in  Rochester.  Last 
year,  when  local  farmers  fell  short  in  meeting 
harvest  projectkins,  Curtice  Burns  was  forced 
to  purchase  bean  and  com  at  unfavorably 
high  prices  from  foreign  markets. 

Section  1709  of  H.R.  1594,  when  enacted, 
will  allow  for  a  temporary  duty-free  entry  of 
these  emergency  shipn>ents  of  certain  frozen 
vegetables  to  compensate  for  the  farmers'  co- 
operative. This  is  a  one-time  duty  suspension. 
It  is  effective  for  a  4-month  period,  between 
December  31,  1989  to  May  1,  1990,  and  will 
temporarily  suspend  import  tariffs  on  frozen 
cut  beans  and  frozen  cut  whole  kerne)  sweet 
com. 

Farmers  in  the  30th  District  depend  on  Cur- 
tKe  Bums  to  purctiase  their  crops.  By  sus- 
perKNng  ttiese  tariffs— which  are  estimated  to 
amount  to  $655,000— Curtice  Burns  will  be 
able  to  maintain  production  levels  and  contin- 
ue purchasing  local  produce.  Consumers  of 
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the  Northeast  will  also  benefit  from  this  action 
since  It  will  help  make  sure  that  quality  local 
produce  at  reasonable  prices  continue  to  be 
available  at  grocery  stores. 

Finally,  this  legislation  is  important  t>ecause 
it  demonstrates  our  support  for  domestic  pro- 
ducers of  agriculture  and  other  products  by 
helping  them  maintain  their  market  share  in 
times  of  adversity.  By  preventing  the  loss  of 
markets,  we  are  safeguarding  jobs  and  ensur- 
ing livelihoods. 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
2240,  RYAN  WHITE  COMPRE- 
HENSIVE AIDS  RESOURCES 
EMERGENCY  ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  2240)  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  31,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  II- 
lionis  [Mr.  Madigan]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  until  today,  voluntary 
groups,  cities,  and  States  have  carried 
almost  the  entire  weight  of  the  AIDS 
epidemic.  This  legislation  finally 
brings  a  Federal  contribution  to  the 
health-care  needs  of  the  thousands  of 
Americans  who  are  already  sick  and 


the  hundreds  of  thousands  who  soon 
will  be. 

This  bill  will  provide  a  range  of  as- 
sistance: Early  intervention  services  to 
prevent  and  forestall  illness  among 
those  persons  who  are  infected,  outpa- 
tient and  home-health  services  for 
those  who  are  ill,  and  emergency  as- 
sistance to  cities  with  a  large  nimiber 
of  acutely  ill  persons. 

This  legislation  converts  the  millions 
of  dollars  of  Federal  research  into 
treatments  that  are  available  to  the 
public.  It's  not  enough  to  develop 
drugs.  We  must  also  make  sure  that 
they  are  available  to  people  regardless 
of  their  ability  to  pay,  and  we  must  be 
sure  that  they  are  available  early 
enough  in  people's  illness  to  make  a 
real  difference. 

The  bill  will  provide  for  health  care 
services  in  response  to  the  AIDS  epi- 
demic in  the  United  States.  It  author- 
izes funds  for  services  for  prevention, 
both  for  preventing  infection  among 
the  uninfected  and  preventing  disease 
among  those  already  infected.  It  also 
authorizes  funds  for  health  and  sup- 
port services  for  people  who  are  ill  and 
for  emergency  assistance  to  those 
cities  that  are  hardest  hit  by  the  epi- 
demic. 

Many  of  our  public  health  clinics 
that  are  trying  to  control  such  prob- 
lems as  drug  abuse  or  tuberculosis  are 
being  asked  to  provide  AIDS  services 
as  well,  with  no  additional  funding. 
The  result  can  only  be  an  erosion  of 
these  clinics'  primary  services. 

Many  of  our  AIDS  counseling  and 
testing  progrsuns  have  no  financing  for 
the  provision  of  early  intervention 
health  care.  The  result  can  only  be  in- 
complete prevention  programs  that 
serve  no  one  well. 

Many  of  our  hospitals  are  struggling 
with  the  tidal  wave  of  acute  cases  of 
AIDS  coming  into  their  emergency 
rooms  and  admitting  offices  and  have 
no  place  to  serve  these  people  on  an 
outpatient  basis  or  after  their  hospi- 
talization. The  result  can  only  be  over- 
crowding and  a  diminished  level  of 
care. 

Such  inadequacies  are  in  no  one's  in- 
terest. The  system  does  not  adequately 
prevent  infection  among  the  uninfect- 
ed, prevent  disease  among  the  infect- 
ed, or  provide  care  for  the  sick.  And 
the  system  concentrates  its  care  at  the 
most  expensive  point— acute  care  for 
persons  who  are  desperately  ill. 

This  bill  will  take  first  steps  to 
remedy  these  inadequacies.  Much 
more  could  be  done,  much  more  needs 
to  be  done.  But  today's  legislation  will 
make  a  significant  contribution  to 
these  problems. 

It  will  provide  for  a  continuum  of 
prevention  services— counseling  and 
testing,  diagnostics  for  those  who  test 
positive,  and  therapeutics  for  those 
whose  diagnostics  indicate  a  medical 
intervention. 


I  would  note  that,  while  providing 
some  flexibility  in  the  formula  for  the 
Secretary,  the  bill's  provisions  regard- 
ing counseling,  testing,  and  early 
intervention  hold  States  generally 
harmless  for  their  funding  level  in 
fiscal  year  1991  and  that  it  is  our 
intent  that  the  cities  receiving  fimds 
directly  from  CDC  also  be  held  harm- 
less within  the  States.  This  hold- 
harmless  provision  is  phased  out  over 
a  period  of  years. 

It  will  provide  emergency  relief  for 
those  cities  that  have  been  hardest  hit 
by  the  epidemic. 

And  it  will  provide  ongoing  projects 
for  the  provision  of  comprehensive 
care  to  people  who  are  ill. 

CONCLUSION 

Mr.  Speaker,  as  we  finish  our  work 
on  this  legislation,  I  would  like  to  take 
a  few  minutes  to  pay  tribute.  This  bill 
has  now  been  given  the  Senate  title  of 
the  Ryan  White  CARE  Act.  Ryaa-^ 
White  gave  this  epidemic  a  face  in  the 
mass  media  of  the  Nation,  someone 
that  we  could  all  recognize,  admire  for 
his  courage,  and  mourn.  I  would  take 
this  opportunity  to  do  so. 

But  I  want  to  take  a  few  moments 
now  to  acknowledge  that  there  are 
also  thousands  and  thousands  of  other 
Americans — our  friends,  loved  ones, 
and  fellow  citizens— who  have  died  and 
who  deserve  our  recognition,  our  admi- 
ration for  their  courage,  and  our 
mourning.  In  closing  the  consideration 
of  this  legislation,  I  would  like  to  add 
just  a  few  names  of  people  who  have 
died  of  AIDS— some  friends  of  mine 
and  some  friends  of  friends. 

Mr.  Speaker,  let  us  acknowledge: 
Sheldon  Andelson,  Mel  Boozer,  Dan 
Bradley,  John  Purie,  Barry  Gingell, 
Ariel  Glaser,  Andre  Hebert,  Tito 
Kasner,  Zack  Kaufman,  our  colleague, 
Stewart  McKinney,  Suzaime  Neeme, 
Wiliam  Nelson,  Robert  Nickolitch, 
Paul  Popham,  Mike  Richards,  Peter 
Scott,  Terry  Tebedo,  Dan  Turner, 
Tom  Waddell,  and  Lawrence  Washing- 
ton. 

This  is  obviously  only  a  brief  and 
personal  list.  If  I  were  to  continue 
with  the  names  of  all  of  those  of  our 
fellow  citizens  who  are  known  to  have 
died  of  AIDS,  I  would  not  only  exceed 
the  remaining  time  allotted  to  this  bill 
but  possibly  the  remaining  time  allot- 
ted to  this  Congress. 

And  even  that  huge  list  would  be  an 
abbreviated  one,  made  far  shorter  be- 
cause there  are  so  many  names  that 
are  secret  or  unknown.  I  think  of  the 
stitching  of  one  eloquent  panel  from 
the  NAMES  Project  Quilt: 

I  have  decorated  this  banner  to  honor  my 
brother.  Our  parents  did  not  want  his  name 
used  publicly  •  *  • . 

But.  Mr.  Speaker,  while  we  pay  trib- 
ute to  those  who  have  died— only  some 
of  whose  names  we  know— we  should 
adopt  this  legislation  in  honor  of,  and 
with  hope  for,  those  people  who  are 
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now  living  with  AIDS  and  HIV.  For  all 
these  fellow  Americans,  some  of  whom 
are  doing  well  and  some  of  whom  are 
acutely  ill.  I  urge  adoption  of  this  leg- 
islation. 

n  0040 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  a  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  2240,  legisla- 
tion to  provide  support  for  AIDS 
treatment  and  prevention.  This  con- 
ference report  is  the  product  of  consid- 
erable effort,  negotiation  and  compro- 
mise between  the  House  and  the 
Senate.  The  conference  agreement 
combines  the  best  elements  of  both 
the  House-  and  Senate-passed  propos- 
als and  will  mark  an  important  step  in 
our  fight  against  the  AIDS  epidemic. 

The  main  focus  of  the  conferences 
bill  is  designed  to  make  the  new  ad- 
vances in  AIDS  preventive  treatments 
and  care  more  widely  available. 

The  three  most  significant  features 
of  the  bill  would: 

First,  establish  a  grant  program  to 
provide  counseling,  testing,  and  pre- 
ventive health  services;  $230  million 
would  be  authorized  to  be  awarded  to 
the  States  and  an  additional  $75  mil- 
lion would  be  awarded  to  categorical 
grantees  for  these  purposes.  Given 
that  there  is  no  cure  for  AIDS,  we  can 
only  halt  its  spread  by  convincing  in- 
fected individuals  to  modify  their 
high-risk  behavior  and  other  individ- 
uals to  take  precautions  against 
becoming  infected.  Hopefully,  this 
program  will  take  a  big  step  in  this  di- 
rection. 

Second,  establish  emergency  relief 
grants  for  metropolitan  areas  with  the 
highest  incidence  of  AIDS  cases.  The 
health  care  systems  in  many  urban 
areas  have  been  weakened  by  the  huge 
numbers  of  AIDS  cases.  This  program 
is  designed  to  assist  those  communities 
in  providing  outpatient  care. 

Third,  establish  a  program  of 
health-care  grants  to  the  States  to 
permit  fiinding  for  a  variety  of  serv- 
ices. The  allowable  use  of  funds  would 
permit  health  and  social  service  pro- 
viders to  deliver  comprehensive  care 
by  continuing  existing  demonstration 
projects  designed  to  establish  cost-ef- 
fective methods  of  care  to  both  adult 
and  pediatric  AIDS  patients.  In  addi- 
tion, the  States  would  be  allowed  to 
use  the  funds  to  provide  for  home-  and 
community-based  care,  the  purchase 
of  therapeutic  drugs  such  as  AZT,  and 
the  continuation  of  health  insurance 
for  HIV-infected  individuals. 

I  am  pleased  to  state  that  the  con- 
ference agreement  includes  the  provi- 
sions which  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  and  I  were  able 
to  work  out  in  the  House  bill  with  the 
administration  in  order  to  ensure  that 
the   limited   Federal   resources   made 


available  under  this  bill  are  focused  on 
the  most  needy  citizens. 

All  three  major  titles  of  the  bill  now 
target  Federal  funds  to  assist  the  fi- 
nancially needy  in  a  fair  and  equitable 
manner  while  at  the  same  time  maxi- 
mizing the  effectiveness  of  the  grant 
funds.  For  individuals  with  incomes  at 
100  percent  of  the  Federal  poverty  line 
or  below,  services  would  be  provided 
free  of  charge.  In  the  case  of  individ- 
uals with  incomes  above  the  Federal 
poverty  line,  charges  must  be  imposed 
on  a  sliding  scale.  For  individuals  with 
incomes  between  100  percent  and  200 
percent  of  the  poverty  line,  these 
charges  caimot  exceed  5  percent  of  an 
individual's  aimual  gross  income.  For 
those  with  incomes  greater  than  200 
percent  but  not  exceeding  300  percent 
of  the  poverty  line,  these  charges 
cannot  exceed  7  percent  of  one's 
annual  gross  income.  Individuals  with 
income  in  excess  of  300  percent  of  the 
Federal  poverty  line  could  not  be 
charged  more  than  10  percent  of  their 
annual  gross  income. 

In  addition,  all  three  titles  of  the  bill 
now  include  strong  maintenance  of 
effort  provisions  that  will  ensure  that 
grantees  must  maintain  their  invest- 
ment for  HIV-related  services  and  that 
Federal  moneys  must  be  used  to  sig- 
nificantly increase  AIDS-related  serv- 
ices. 

Finally.  State  matching  require- 
ments are  imposed  in  titles  II  and  III 
of  the  conference  agreement,  dealing 
with  grants  to  States  for  health-care 
services  and  prevention  services,  re- 
spectively. States  with  1  percent  or 
more  of  AIDS  cases  would  be  required 
to  meet  a  State  matching  requirement 
that  would  be  phased  in  over  a  4-year 
period.  This  provision  would  ensure 
the  efficient  use  of  Federal  resources 
and  encourage  States  to  continue 
sharing  the  cost  of  HIV  services.  In 
the  first  year,  the  Federal  match 
would  be  5  Federal  dollars  for  1  State 
dollar,  and  in  subsequent  years,  the 
Federal  match  would  be  phased  down 
to  a  2-to-l  permanent  match  by  1994. 

In  conclusion,  I  urge  my  colleagues 
to  act  prudently  and  to  adopt  this  re- 
alistic and  balanced  legislation.  I  am 
hopeful  that  we  will  be  able  to  send 
this  legislation  to  the  President  before 
the  Congress  adjourns. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  the  conference  report  that 
we  are  considering  tonight  will  help  to 
give  much  needed  assistance  to  metro- 
politan areas  which  are  hardest  hit  by 
the  AIDS  epidemic;  HIV  care  grants  to 
State  for  improving  the  continuum  of 
services  for  HIV  AIDS  patients,  and 
provides  early  intervention  services  for 
testing,  counseling  and  therapeutic 
drugs. 

The  passage  of  this  agreement  is 
critically  important  so  that  these  pro- 


grams in  urban  and  rural  areas  can  be 
established  to  help  people  with  AIDS 
and  also  to  help  fight  this  disease. 

I  am  especially  pleased  for  the  recog- 
nition that  has  been  given  to  the  De- 
partment of  Veterans  Affairs  hospitals 
and  health  care  system  in  recognizing 
that  it  plays  such  a  tremendous  part 
in  the  treatment  of  AIDS  patients. 

I  am  grateful  that  I  have  been  able 
to  be  a  part  of  this  process. 

I  want  to  coRunend  the  chairman 
and  the  ranking  minority  Member  and 
the  Members  on  both  sides  of  the  aisle 
for  all  the  work  they  have  put  into 
crafting  this  package. 

I  want  to  give  special  thanks  to  the 
staff  members  on  both  sides  of  the 
aisle  who  have  worked  so  hard  in  put- 
ting this  issue  together  and  bringing  it 
to  fruition. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
most  noble  and  very  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
2240,  a  bill  to  support  AIDS  treatment 
and  prevention  activities. 

The  AIDS  epidemic  continues  to  be 
a  terrible  tragedy.  First,  there  is  the 
direct  human  tragedy  for  the  victims 
and  their  families.  And  the  epidemic  is 
also  exerting  continuing  pressure  on 
our  entire  health  care  system,  particu- 
larly in  States  and  urban  areas  of  the 
highest  incidence  of  the  disease. 

For  years,  the  picture  of  this  epi- 
demic has  been  entirely  bleak.  Howev- 
er, recently,  medical  studies  have 
shown  that  certain  drug  treatments 
can  hold  off  the  most  serious  symp- 
toms for  months  or  years  in  people 
who  have  been  infected  with  the  HIV 
virus.  This  conference  agreement  is  di- 
rected toward  the  goal  of  providing 
funds  to  offer  these  preventive  drugs 
to  individuals,  providing  additional  as- 
sistance to  cities  which  have  been  hit 
the  hardest  by  the  epidemic  and  pro- 
viding aid  to  States  for  a  variety  of 
purposes  to  test  different  approaches 
for  the  treatment  of  AIDS. 

I  am  particularly  pleased  that  the 
conference  agreement  includes  a  provi- 
sion I  sponsored  concerning  grants  for 
research  projects  for  conducting  clini- 
cal research  on  drug  therapies  for  pe- 
diatric AIDS  patients. 

Among  the  most  tragic  victims  of 
this  terrible  epidemic  are  the  poor 
children  that  have  been  stricken  with 
this  terrible  disease.  And.  according  to 
the  Centers  for  Disease  Control,  chil- 
dren constitute  the  fastest  growing 
AIDS  population. 

While  the  number  of  children  cur- 
rently afflicted  with  AIDS  is  relatively 
small,  the  Centers  for  Disease  Control 
projects  that  by  1991  as  many  as 
20,000  children  will  be  infected  with 
AIDS.  Experts  also  predict  that  AIDS 
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will  be  one  of  the  five  major  causes  of 
death  for  children  between  1  and  4 
years  old  within  the  next  5  years. 

Unfortunately,  many  experts  have 
expressed  the  concern  that  the  pace  of 
drug  development  for  these  young  pa- 
tients has  lagged  significantly  behind 
that  of  similar  projects  for  adults.  The 
conference  agreement  addresses  this 
problem  by  authorizing  grants  for  the 
purpose  of  conducting  clinical  re- 
search for  the  development  of  thera- 
peutic drugs  for  pediatric  HIV  pa- 
tients, and  by  targeting  these  research 
projects  for  local  community  clinics 
which  serve  the  families  of  those  who 
are  at  risk. 

Finally,  I  would  like  to  note  that  the 
conference  agreement  also  contains 
special  project  authority  to  assist  he- 
mophiliacs. Given  the  unique  prob- 
lems this  population  faces  in  dealing 
with  AIDS,  I  feel  this  provision  is  par- 
ticularly imijortant. 

I  think  this  conference  report  is  bal- 
anced and  merits  our  strong  support.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding,  and  in  the  interest  of 
time  I  will  be  very  brief. 

I  wish  to  rise  to  commend  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  [Mr.  Waxman], 
and  the  ranking  minority  member,  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  for  their  leadership  on  this 
issue. 

This  legislation  is  a  breakthrough  in 
AIDS  treatment,  and  it  shows  that 
Congress  cares,  but  not  only  does  it 
care  but  it  is  willing  to  provide  the 
means  to  care  for  people  with  AIDS. 

So  I  commend  the  gentlemen,  thank 
them  for  their  hard  work  for  bringing 
this  conference  report  to  the  floor. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  the  Ryan  White  Compre- 
hensive AIDS  Resources  Emergency  Act 
[CARE].  I  commend  Chairman  Waxman  and 
Mr.  Maoigan,  the  ranking  minority  member, 
for  their  leadership  In  reaching  this  agreement. 
I  also  commend  Senator  Kennedy  and  Sena- 
tor Hatch  for  their  efforts  to  reach  this  agree- 
ment and  for  their  bringing  such  attention  to 
this  Issue. 

For  a  city  like  San  Francisco,  where  close 
to  6,000  people  have  already  died  of  AIDS 
and  close  to  9,000  cases  have  been  diag- 
nosed to  date,  this  Is  legislation  that  responds 
to  our  real  needs.  Responding  to  the  nearly 
3,000  San  Franciscans  living  with  AIDS  and 
the  nearty  30,000  San  Franciscans  living  with 
HIV  Infection  must  be  a  national  priority  as 
well  as  a  local  priority. 

San  Francisco  has  devetoped  model  pro- 
grams which  are  a  source  of  great  pride  to  the 
city.  But  the  famous  San  Francisco  model  has 
t)een  crumbling  under  the  sheer  weight  of  the 
numbers  of  new  people  needing  services.  The 
CARE  legislation  offers  emergency  assistance 
that  will  allow  us  to  restore  the  humane  and 


cost-effective  continuum  of  services  we  need. 
The  grants  to  States  will  allow  us  to  expand 
on  programs  of  eariy  intervention  to  prevent 
the  onset  of  severe  disease  in  those  infected 
but  not  yet  sick.  The  legislation  gives  us  hope. 

This  is  a  fitting  tribute  to  Ryan  White;  his 
courage  In  the  face  of  AIDS  taught  us  all  a 
lesson.  We  evoked  caring  from  a  nation  that 
needed  to  care,  and  his  plight  focused  atten- 
tion on  the  epidemic  that  we  cannot  In  good 
conscience  Ignore. 

Mr.  Speaker,  this  legislation  allows  to  pre- 
pare for  life  rather  than  death  in  face  of  the 
HIV  epidemic.  Again,  my  congratulations  to 
Chairman  Waxman,  who  has  done  so  much 
on  the  AIDS  issue  and  whose  leadership  has 
once  again  made  this  House  proud. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  a  member 
of  the  subcommittee. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  from  Illinois  for  yielding 
me  this  time. 

Mr.  Speaker,  I  would  like  to  engage 
the  subcommittee  chairman  in  a  collo- 
quy about  one  of  the  provisions  in  the 
bill. 

There  is  a  provision  in  the  legisla- 
tion that  requires  States,  as  a  condi- 
tion of  receipt  of  funds  for  counseling 
and  testing  and  early  treatment,  to 
have  laws  regarding  intentional  trans- 
mission of  HIV.  Could  the  gentleman 
describe  the  meaning  of  that  section? 

Mr.  WAXMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  that  provision  re- 
quires that  States  have  on  their  books 
laws  that  would  allow  criminal  pros- 
ecution for  intentional  transmission 
by  blood  donation,  sexual  activity,  or 
needle  sharing. 

Mr.  DANNEMEYER.  Would  this 
language,  as  adopted  by  States,  re- 
quire laws  to  deal  with  the  so-called 
AIDS  terrorists,  the  people  who  have 
AIE>S  and  say  that  they  want  to  take 
as  many  other  people  with  them  as 
they  can— by  blood  or  sex  or  needle 
sharing? 

Mr.  WAXMAN.  Yes.  While  I  believe 
that  such  activities  are  rare,  clearly 
such  intentional  spread  of  the  Infec- 
tion would  have  to  be  prohibited 
under  State  law. 

Mr.  DANNEMEYER.  Would  this 
language  in  any  way  limit  States  to 
this  standard  of  criminal  law?  Are 
States  forbidden  to  go  further  in  pros- 
ecuting people  who  spread  AIDS? 

Mr.  WAXMAN.  No.  States  retain  aU 
their  traditional  criminal  law  authori- 
ties. We  have  always  depended  on 
States  to  make  criminal  law  and  would 
anticipate  that  they  would  continue  to 
do  so. 

But  the  bill  before  us  is  a  public 
health  grants  program.  We  did  not 
feel  that  we  had  the  information  or 
expertise  to  draft  full  criminal  stat- 
utes in  this  context.  There  are  many 
difficult  problems  of  standards  of  cul- 
pability, proof,  and  evidence  which  we 
could  not  deal  with  in  this  context. 


But  States  clearly  retain  all  authority 
to  deal  with  these  issues  themselves. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  support  of  this  conference 
report.  There  is  one  essential  feature 
of  what  we  need  in  our  law  to  control 
this  epidemic,  and  I  will  not  take  a  lot 
of  my  colleagues'  time  this  evening  to 
talk  about  that.  Any  person  who  be- 
lieves that  this  epidemic  is  on  the 
downslide  in  America  and  around  the 
world  should  disabuse  themselves  of 
that  notion. 

I  make  reference  to  a  report  of  the 
New  England  Journal  of  Medicine  July 
26,  1990,  which  discusses  in  part  the 
results  of  testing  in  26  sentinel  hospi- 
tals across  the  country  from  January 
1988  to  June  1989.  The  incidence  of 
the  infection  of  men  25  to  40  in  cer- 
tain of  those  hospitals  located  in  the 
Northeast  is  absolutely  devastating  in 
terms  of  the  impact 

For  example,  in  the  Northeast,  one 
hospital,  21.7  percent  of  the  men 
tested  were  HIV  positive.  That  is  the 
highest.  Fortunately,  most  of  them 
were  lower  than  that. 

What  this  data  shows  Is,  clearly, 
that  the  epidemic  is  alive  and  flourish- 
ing, mostly  in  urban  areas  in  this 
country.  One  day  this  country  and  this 
Government  is  going  to  put  in  place 
the  cornerstone  of  what  our  Public 
Health  should  have  l>een  doing  to  con- 
trol this  epidemic  from  the  beginning 
of  its  existence  in  the  early  1980's, 
namely,  reportability  to  Public  Health 
in  confidence  and  contract  tracing. 
That  now  is  the  recommendation  of 
the  American  Medical  Association  that 
all  States  have  such  a  policy  in  place. 
Unfortunately,  the  House  did  not 
choose  to  implement  that  recommen- 
dation of  the  American  Medical  Asso- 
ciation when  we  considered  this  legis- 
lation when  it  passed  the  House  earli- 
er this  year  in  an  amendment  that  I 
offered. 

However,  I  will  continue  to  present 
that  possibility  to  the  Members  at  the 
next  time  when  the  House  considers 
this  issue. 

Mr.  Speaker,  the  bill  before  us  today  is  tfie 
result  of  compromises  and  agreements  that 
were  achieved  in  this  txxjy,  and  an  entirely 
new  set  of  compromises  that  were  arrived  at 
after  weeks  of  negotiation  with  our  colleagues 
In  the  Senate.  I  t>elieve  the  final  product,  while 
not  perfect,  deserves  our  support. 

A  NEW  approach  to  THE  WAR  ON  HIV  INFECTK3N 

What  will  this  legislation  do?  For  tf>e  first 
time,  it  mtIII  commit  billions  of  dollars  in  Feder- 
al resources  to  the  war  against  a  killer  dis- 
ease— the  human  immurnxJeficiency  virus  that 
ultimatety  results  in  full-biown  AIDS.  What  Is 
most  impressive  about  S.  2240  is  that  it  tar- 
gets these  scarce  resources  on  k>w-income 
individuals  and  limits  the  use  of  tftese  funds  to 
cost-efficient  expenditures  such  as  HIV  coun- 
seling and  testing,  clinical  and  diagnostic  serv- 
ices, therapeutic  measures,  and  referrals  to 
providers  of  appropriate  support  services.  No 
funds  In  this  bill  will  be  spent  on  costly  hospi- 
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tal  inpatient  services  or  on  the  construction  of 
new  facilities. 

Tfie  focus  that  S.  2240  places  on  HIV  test- 
ing arx)  counseling  is  another  strong  point  of 
ttie  bill.  Under  this  legislation,  for  the  first  time, 
persons  who  live  in  areas  with  significant  con- 
centrations of  HIV  infection  will  be  encour- 
aged to  undergo  HIV  testing  and  counseling 
whenever  they  are  admitted  to  hospitals  in 
tfieir  areas  or  use  other  parts  of  the  health 
care  system — specifically,  clinics  for  tuberculo- 
sis, drug  atjuse,  sexually  transmitted  disease, 
and  family  planning.  This  is  a  crucial  first  step 
in  our  efforts  to  treat  HIV  infection  like  other 
sexually  transmitted  diseases. 

The  failure  of  our  efforts  to  date  is  illustrat- 
ed t>y  the  recent  article  which  appeared  in  the 
New  England  Journal  of  Medicine  describing 
the  results  of  the  sentinel  hospital  sun^ey  con- 
ducted by  the  Centers  for  Disease  Control.  In 
short,  the  results  of  this  study  underscore  the 
need  for  section  2641(b)(5),  which  allows 
States  to  allocate  funds  to  a  program  of  rou- 
tine HIV  testing  in  hospitals  with  inordinately 
large  numbers  of  HIV-infected  inpatients.  This 
program  was  the  result  of  an  agreement 
reached  among  Messrs.  Waxman,  Lent,  Mad- 
iGAN,  and  myself  during  the  Energy  and  Com- 
merce Committee  deliberations  on  this  legisa- 
tion.  It  is  a  good  program,  and  deserves  to  be 
in  the  final  bill. 

THE  CDC  SENTINEL  HOSPITAL  SURVEY 

The  CDC  sentinel  hospital  survey  sought  to 
evaluate  the  distribution  of  HIV-1  infection 
across  all  age  and  risk  groups  in  the  areas 
served  by  the  participating  hospitals.  This  re- 
quires the  researchers  to  exclude  many  indi- 
viduals wfK}  seek  treatment  in  the  hospital.  As 
the  researchers  describe  it: 

Specimens  [of  blood]  were  .  .  .  excluded  If 
they  were  from  patients  whose  admitting  di- 
agnosis or  reason  for  hospital  visit  was 
among  the  following:  AIDS  or  other  condi- 
tions commonly  associated  with  AIDS  or 
HIV-1  infection;  sp>ecified  conditions  that 
might  presumptively  l)e  expected  to  occur 
more  frequently  among  persons  Infected 
with  HrV-1,  including  Infectious  diseases, 
imexplalned  fever,  neuropsychiatric  condi- 
tions, and  neoplasms:  conditions  often  asso- 
ciated with  medical  risk  factors  (such  as  he- 
mophilia) or  behavioral  risk  factors  for 
HIV-1  infection  (such  as  drug  abuse  or  sex- 
ually transmitted  diseases);  or  gunshot  and 
knife  wouncls.  conditions  that  have  been  re- 
ported to  be  associated  with  a  higher  than 
expected  rate  of  HIV-1  seroprevalence. 

These  criteria  eliminate  quite  a  few  hospital 
inpatients.  Nevertheless,  the  researchers 
found  an  overall  infection  rate  of  1.3  percent. 
The  rate  in  one  hospital  was  7.8  percent.  For 
men  between  the  ages  of  25  and  44,  9  of  the 
26  participating  hospitals  reported  infection 
rates  in  excess  of  5  percent,  with  2  reporting 
the  astonishingly  high  figures  of  18.4  and  21.7 
percent. 

The  researchers  conclude  that  "many  of 
these  [HIV  infected]  persons  were  probably 
unaware  of  tfieir  infection"  because  "none 
had  a  clinical  presentation  suggesting  to  their 
physicians  that  they  were  at  increased  risk  of 
HIV-1  infection  as  compared  with  others  in 
their  communities." 

Mr.  Speaker,  these  are  the  persons  who 
stand  to  benefit  tfie  most  from  a  traditional 
public  health  response  to  the  epidemic.  Note 


where  they  reside:  The  two  hospitals  vwth  the 
highest  seroprevalence  rates  were  in  Newark, 
NJ,  and  the  South  Bronx,  NY.  These  people- 
most  of  whom  fit  within  the  definition  of  under- 
class— need  to  be  warned  of  their  exposure, 
and  offered  counseling  and  appropriate  thera- 
peutic measures,  such  as  AZT. 

THE  NEED  FOB  PARTNER  NOTIFICATION 

While  this  bill  goes  a  long  way  toward  in- 
creasing the  overall  level  of  knowledge  among 
those  at  risk  for  HIV,  it  does  little  to  improve 
the  extent  to  which  our  public  health  author- 
ites  warn  the  partners  of  infected  individuals 
that  they  are  at  risk  and  should  receive  HIV 
testing  and  counseling. 

Last  year,  11,000  persons  tested  positive 
for  HIV  in  New  York  City  and,  remarkably,  not 
a  single  one  of  these  persons  was  referred  to 
the  local  health  department  for  purposes  of 
partner  notification.  While  section  2646  re- 
quires States  to  establish  some  form  of  part- 
ner notification  program,  it  leaves  enough  dis- 
cretion for  the  States  to  adopt  programs  such 
as  the  one  in  New  York  City,  where  no  one 
was  warned  of  their  risk. 

PRISON  TESTING 

Finally,  I  would  like  to  draw  my  colleagues' 
attention  to  section  2667(b),  which  enhances 
the  Prison  Testing  Act  of  1988  by  adopting 
the  House  provisions  worked  out  jointly  be- 
tween  Messrs.  Waxman,  MadiCiAN,  and 
myself.  Sadly,  the  level  of  HIV  infection  in 
many  State  prisons  rivals,  and  sometimes 
exeeds,  those  found  in  our  inner  city  hospitals. 
This  program  would  enable  States  to  test, 
counsel,  and  provide  therapeutic  measures  to 
prisoners  in  prisons  where  public  health  and 
prison  officials  determine  that  a  significant 
number  of  inmates  are  at  risk  for  HIV  infec- 
tion. 

CONCLUSION 

While  I  would  prefer  that  this  legislation  in- 
clude stronger  provisions  relating  to  confiden- 
tial reporting  and  partner  notification,  I  never- 
theless recognize  that  S.  2240  is  a  significant 
step  fonward  in  our  attempts  to  control  the 
spread  of  this  insidious  and  fatal  disease. 

I  urge  my  colleagues  to  support  the  confer- 
ence report. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  but  I  re- 
serve the  balance  of  my  time  for  the 
purpose  of  closing  debate. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  from  Illinois 
[Mr.  Madigan]  and  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Waxman]  on  the  successful  completion 
of  this  conference. 

Mr.  Speaker,  I  believe  it  was  back  in 
1982  when  another  gentleman  from 
California  [Mr.  Roybal]  and  I  first  ap- 
proached the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  the  chairman  of 
the  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education,  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  its 
ranking  minority  member,  to  tell  them 
of  the  AIDS  epidemic  that  we  were 


starting  to  see  in  our  communities, 
and  the  need  for  research  funds.  The 
distinguished  chairman  of  that  sub- 
committee and  the  gentleman  from 
Massachusetts  (Mr.  Conte]  responded, 
and  we  got  the  first  appropriations  to 
start  the  investigation  of  what  this 
epidemic  was  and  how  to  deal  with  it. 
Thanks  to  that  and  vastly  increased 
funding  in  subsequent  years,  we  now 
know  how  the  disease  is  transmitted, 
and  we  also  know  some  treatments  for 
it.  Unfortunately,  we  do  not  yet  have 
either  a  vaccine  or  a  cure,  although  we 
hope  that  further  research  will  yield 
those  results. 

Because  we  know  how  the  disease  is 
transmitted  and  we  do  have  treat- 
ments that  can  help  not  only  those 
who  have  AIDS  but  those  who  test 
positive  for  the  virus  but  are  not  yet 
afflicted  by  the  disease,  it  is  now  ap- 
propriate that  we  move  ahead  with  au- 
thorizing, funds  for  the  prevention 
and  treatment  program  that  are  called 
for  in  this  bill.  So  I  am  delighted  that 
we  have  been  able  to  see  this  bill 
through  the  conference  process.  I  urge 
my  colleagues  to  vote  for  the  confer- 
ence report  this  evening. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  S.  2240,  the 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990.  After  many  months  of 
negotiations  and  compromise,  Congress  has 
the  opportunity  to  pass  a  vital  and  compre- 
hensive AIDS  package. 

Though  our  Nation  has  faced  the  AIDS  epi- 
demic for  more  than  9  years,  the  Federal  Gov- 
ernment is  still  spending  less  than  5  percent 
of  its  public  health  resources  on  charing  for  vic- 
tims of  HIV  infection  and  AIDS.  As  a  result, 
advances  in  AIDS  prevention  and  research 
have  not  been  met  with  corresponding  ad- 
vances in  the  treatment  of  those  afflicted  by 
HIV-infection  or  full-blown  AIDS. 

Today's  bill  complements  our  Nation's  exist- 
ing AIDS  research  efforts  with  services  for 
those  who  have  either  t>een  afflicted  with  HIV 
infection  or  are  at  high  risk  of  contracting  the 
infection.  The  legislation  is  unique  in  that  it 
launches  a  direct,  three-pronged  attack  on  the 
problem.  First,  it  targets  areas  of  the  Nation 
especially  hard-hit  by  HIV  infection  and  AIDS, 
thus  concentrating  resources  where  they  are 
most  needed.  Second,  rather  than  initiating 
new  programs,  the  bill  uses  existing  re- 
sources—health care  centers,  clinics,  and 
other  public  and  private  facilities — providing  a 
continuum  of  care  for  AIDS  services  in  com- 
munities across  the  country.  Finally,  tfie  bill 
delivers  the  promise  of  important  advances  in 
AIDS  research  through  its  provision  of  early 
intervention  services. 

Tfie  Ryan  White  Comprehensive  AIDS  Re- 
sources Emergency  Act  is  particularly  impor- 
tant for  the  Washington  Metropolitan  Area; 
Washington  is  1  of  the  16  cities  hardest  hit  by 
the  AIDS  epidemic.  But  the  importance  of  this 
bill  stretches  far  beyond  the  borders  of  the 
hardest  hit  cities.  The  AIDS  epidemic  now 
touches  every  sector  of  our  population.  Men, 
women,  children,  fiomosexuals,  heterosex- 
uals—AIDS  does  not  discriminate.  It  should 
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come  as  no  surprise,  then,  that  a  broad  coali- 
tion of  groups  ranging  from  the  American 
Medical  Association  to  the  Conference  of 
Mayors  has  come  out  in  strong  support  of  the 
conference  report  It  deserves  our  support  as 
well. 

I  thank  the  memt>ers  of  the  conference 
committee  for  their  outstanding  work  on  this 
important  legislation  and  I  urge  my  colleagues 
to  vote  in  favor  of  the  conference  report. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
S.  2240,  the  conference  report  on  Compre- 
hensive AIDS  Resources  Emergency  Act.  This 
excellent  legislation  would  provide  emerger>cy 
relief  funds  to  help  communities  across  the 
United  States  which  are  hardest  hit  by  the 
AIDS  epidemic.  The  legislation  additionally 
provides  support  for  eariy  intervention  serv- 
ices for  persons  with  HIV  infection  who  are 
not  yet  symptomatic,  in  order  to  prolong  the 
healthy  period  of  tf>eir  lives. 

I  commend  the  chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment  for  his 
continuir>g  leadership  in  tfie  fight  against  AIDS 
and  specifically  on  the  legislation  before  us 
today. 

Despite  reports  that  the  AIDS  epidemic  has 
peaked,  the  statistics  tell  us  that  this  is  pure 
fantasy.  The  Public  Health  Service  estimates 
that  in  1991  alone  there  will  be  as  many  as 
71,000  new  cases  of  AIDS.  The  total  number 
of  persons  living  with  AIDS  in  1991  could 
climb  to  1 53,000. 

In  many  communities,  even  before  they 
were  struck  with  the  tradegy  of  HIV,  the  health 
care  system  was  ill-equipped  to  provide  ade- 
quate basic  primary  care  to  ail  their  citizens. 
AIDS  has  illuminated  the  weaknesses  in  those 
systems,  threatening  not  only  persons  with 
HIV  disease,  but  also  other  citizens  in  need  of 
health  care. 

Today,  the  House  Govemment  Operations 
Committee  approved  a  report  based  on  an  in- 
vestigation by  my  subcommittee  of  the  Feder- 
al Government's  role  in  the  treatment  and 
care  of  persons  with  AIDS.  The  subcommittee 
found  that  even  though  the  Government  has 
recommended  eariy  intervention  treatments  to 
delay  the  development  of  AIDS  in  HIV-infect- 
ed persons,  it  has  developed  no  plans  or  pro- 
gram to  help  pay  for  it.  The  provision  of  sup- 
port for  such  services  is  alone  a  convincing 
reason  for  supporting  this  conference  report. 

The  subcommittee  also  found  that  AIDS  is  a 
national  disaster  that  can  devastate  a  commu- 
nity as  much  as  an  earthquake,  a  hurricane  or 
an  oil  spill.  The  Federal  Government  responds 
to  these  disasters  by  providing  billion  of  dol- 
lars in  assistance  to  affected  communities. 
AIDS-impacted  areas  should  receive  similar 
Federal  en>ergency  relief  funds.  The  confer- 
erKe  report  authorizes  such  a  program. 

The  Assistant  Secretary  of  Health  has 
stated  that  the  Govemment  has  a  moral  re- 
sponsibility to  find  a  way  to  provide  health 
care  and  early  interventksn  treatments  for  per- 
sons with  HIV  disease.  But  neither  the  Presi- 
dent not  anyone  in  his  administration  has 
acted  to  carry  out  this  moral  responsibility. 
Thus,  orK^  again,  tfie  Congress  lias  come  to 
the  rescue  with  these  programs,  and  not  a 
moment  too  soon. 

I  would  like  to  appeal  to  my  colleagues  on 
the  Appropriations  Committee  to  fully  fund 


these  vital  programs  from  the  funds  set  aside 
for  pending  legislation  once  it  is  enacted. 

And  finally,  I  urge  all  Members  to  support 
this  conference  report  for  the  sake  of  thiose 
whose  lives  are  at  stake  and  the  communities 
which  must  care  for  them. 

Mr.  MATSUI.  Mr.  Speaker,  the  conference 
report  t>efore  us  today  provides  this  Congress 
with  a  rare  opportunity  to  attack  a  social  prob- 
lem and  attack  it  in  a  way  that  will  make  a 
long-term  difference.  As  far  as  AIDS  is  con- 
cerned, we  really  have  no  other  choice. 

By  now,  most  Americans  realize  that  AIDS 
is  not  a  passing  thing.  It  will  not  disappear  by 
itself  and  neither  will  those  wtio  suffer  under 
its  debilitating  effects.  That  is  why  this  legisla- 
tion is  so  crucial.  Efforts  to  find  a  cure  for  the 
disease  and  prevent  its  spread  need  our  re- 
sources. The  people  who  have  the  disease 
need  our  compassion.  This  bill  works  toward 
accomplishing  both  goals. 

With  at  least  1  million  Americans  infected 
with  the  HIV  virus  and  that  numt)er  increasing 
rapidly,  we,  as  a  Nation,  have  no  time  to 
waste.  The  provisions  in  this  legislation  calling 
for  increased  and  improved  education  and 
counseling  services  are  needed  directly  in 
urban  and  rural  areas  around  this  Nation, 
where  the  disease  continues  to  exact  a  dev- 
astating human  toll.  Only  through  dispelling  Ig- 
norance about  AIDS  will  progress  t>e  made 
toward  developing  more  humane  attitudes 
toward  those  who  contract  the  disease,  which 
includes  a  startlingly  large  and  increasing 
number  of  women  and  minorities. 

This  conference  report  also  will  direct  emer- 
gency funds  to  where  they  are  most  needed— 
the  1 5  metropolitan  areas  where  the  spread  of 
AIDS  is  crippling  the  social  servrces  system. 
This  legislation  will  go  a  long  way  toward  alle- 
viating some  of  the  burden  on  the  systems  in 
these  areas. 

The  ability  of  social  services  to  respond  to 
this  crisis  is  dependent  on  having  the  re- 
sources and  personnel  to  respond.  The  fund- 
ing in  this  bill  will  increase  the  resources  avail- 
able and  allow  hospitals  and  clinics  In  these 
areas  to  respond  to  tfie  growing  number  of 
AIDS  patients. 

We  should  not  pretend  that  this  conference 
report  will  provide  an  end  to  AIDS.  Operating 
urider  that  pretense  is  not  only  unwise,  but  ir- 
responsible. But  it  is  a  modest,  and  in  my 
mind,  very  substantial  attempt  to  direct  re- 
sources to  where  they  are  needed  so  the  day 
when  we  can  write  an  epilog  to  the  plague  of 
AIDS  will  come  sooner,  rather  than  later. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
As  we  finish  our  work  on  this  legisla- 
tion, I  would  like  to  take  a  few  min- 
utes to  pay  tribute.  This  bill  has  now 
been  given  the  Senate  title  of  the 
Ryan  White  CARE  Act.  Ryan  White 
gave  this  epidemic  a  face  in  the  mass 
media  of  the  Nation,  someone  that  we 
could  aU  recognize,  admire  for  his 
courage,  and  mourn.  I  would  take  this 
opportunity  to  do  so. 

But  I  want  to  take  a  few  moments 
now  to  acknowlege  that  there  are  also 
thousands    and    thousands    of    other 


Americans — our  friends,  loved  ones, 
and  fellow  citizens— who  have  died  and 
who  deserve  our  recognition,  our  admi- 
ration for  their  courage,  and  our 
mourning.  In  closing  the  consideration 
of  this  legislation.  I  would  like  to  add 
just  a  few  names  of  people  who  have 
died  of  AIDS— some  friends  of  mine 
and  some  friends  of  friends. 

Mr.  Speaker,  let  us  acknowledge: 
Sheldon  Andelson,  Mel  Boozer,  Dan 
Bradley.  John  Purie.  Barry  Gingell, 
Ariel  Glaser,  Andre  Hebert,  Tito 
Kasner,  Zack  Kaufman,  our  colleague, 
Stewart  McKinney,  Suzanne  Neeme, 
William  Nelson,  Robert  Nicholitch, 
Paul  Popham,  Mike  Richards,  Peter 
Scott,  Terry  Tebedo,  Dan  Turner, 
Tom  Waddell,  and  Lawrence  Washing- 
ton. 

This  is  obviously  only  a  brief  and 
personal  list.  If  I  were  to  continue 
with  the  names  of  all  those  of  our 
fellow  citizens  who  are  known  to  have 
died  of  AIDS,  I  would  not  only  exceed 
the  remaining  time  allotted  to  this  bill 
but  possibly  the  remaining  time  allot- 
ted to  this  Congress. 

And  even  that  huge  list  would  be  an 
abbreviated  one.  made  far  shorter  be- 
cause there  are  so  many  names  that 
are  secret  or  luiknown.  I  think  of  the 
stitching  of  one  eloquent  panel  from 
the  names  project  quilt: 

I  have  decorated  this  banner  to  honor  my 
tirother.  Our  parents  did  not  want  his  name 
used  publicly  •  *  *. 

But,  Mr.  Speaker,  while  we  pay  trib- 
ute to  those  who  have  died— only  some 
of  whose  names  we  know— we  should 
adopt  this  legislation  in  honor  of,  and 
with  hope  for,  those  people  who  are 
now  living  with  AIDS  and  HIV.  For  aU 
these  fellow  Americans,  some  of  who 
are  doing  well  and  some  of  whom  are 
acutely  ill,  I  urge  adoption  of  this  leg- 
islation. 

I  would  note  that,  while  providing 
some  flexibility  in  the  formula  for  the 
Secretary,  the  bill's  provisions  regard- 
ing coimseling,  testing,  and  early 
intervention  hold  States  generally 
harmless  for  their  funding  level  in 
fiscal  year  1991  and  that  it  is  our 
intent  that  the  cities  receiving  ftinds 
directly  from  CDC  also  be  held  harm- 
less within  the  States.  This  hold- 
harmless  provision  is  phased  out  over 
a  period  of  years. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MiTRTHA).  Without  objection,  the 
House  recedes  from  its  title  to  the 
Senate  bill  (S.  2240). 

There  was  no  objection. 
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Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  THE  CONFER- 
ENCE REPORT  ON  H.R.  1465. 
OIL  POLLUTION  ACT  OP  1990 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  452  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  452 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  1465)  to 
establish  limitations  on  liability  for  dam- 
ages resulting  from  oil  pollution,  to  estab- 
lish a  fund  for  the  payment  of  compensa- 
tion for  such  damages,  and  for  other  pur- 
poses, and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived.  The  conference 
report  shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNiOR]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Pashayan],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

D  0100 

Mr.  BONIOR.  Mr.  Speaker,  today  is 
an  important  day  for  the  environment. 
We  are  about  to  pass  one  of  the 
toughtest  clean  up  bills  in  the  history 
of  Congress. 

The  oilspill  conference  report,  H.R. 
1465,  together  with  final  approval  of 
clean  air  legislation,  will  make  the 
101st  a  historic  Congress  in  defense  of 
the  environment. 

When  the  Exxon  Valdez  ran  aground 
17  months  ago.  the  Nation  watched  in 
horror  as  a  black  plague  spread  across 
Alaska.  Even  worse  was  the  helpless 
response:  indecision,  inaction,  and  in- 
adequate equipment. 

America  was  struck  by  our  vulner- 
ability to  cope  with  such  a  disaster, 
and  we  vowed  it  should  never  happen 
again. 

In  the  weeks  and  months  since  the 
Exxon  Valdez,  we  have  witnessed  a 
great  many  other  spills— in  Delaware, 
New  York,  California,  and  Texas. 

For  every  oil-soaked  beach  and  every 
pollution-choked  waterway  we  have 
seen  since  the  Alaska  spill,  our  resolve 


to  put  an  end  to  these  environmental 
disasters  has  only  hardened. 

In  Alaska,  the  casualties  were  wild- 
life and  soiled  beaches.  In  my  home 
State  of  Michigan,  whole  communities 
would  be  devastated. 

Over  24  million  people  rely  on  the 
Great  Lakes  for  their  drinking  water. 
Water  is  our  way  of  life. 

Last  month,  in  my  own  district  on 
the  Great  Lakes,  a  330-foot  tanker  hit 
the  rocks  in  the  Detroit  River.  Fortu- 
nately, the  ship's  double-hull  construc- 
tion prevented  a  spill. 

We  were  lucky. 

If  the  oilspill  bill  we  are  considering 
today  had  been  law  in  1989,  we  may 
never  have  experienced  the  wreck  of 
the  Exxon  Valdez. 

H.R.  1465  is  a  tough  biU. 

It  requires  double  hulls  on  oil  tank- 
ers and  barges  beginning  in  1995. 

It  strengthens  antidrug  and  alcohol 
laws  for  ship  operators. 

It  increases  navigation  safety  by 
toughening  standards  for  pilots  on  the 
Great  Lakes,  and  expands  research  on 
environmental  impact  and  cleanup 
methods. 

The  oilspill  conference  report  re- 
quires shippers  to  have  cleanup  plans 
available  in  areas  where  a  spill  is  likely 
to  occur. 

And  it  dramatically  increases  the  li- 
ability for  oilspill  costs  and  damages  to 
make  sure  polluters  pay.  Up  to  1  bil- 
lion Federal  dollars  will  be  available  to 
clean  up  after  a  major  spill. 

Perhaps  most  importantly,  H.R. 
1465  establishes  a  24-hour  spill 
center— a  sort  of  rapid  response  unit— 
in  each  of  seven  Coast  Guard  districts, 
including  the  Great  Lakes. 

It  has  taken  a  long  time  to  reach 
this  point.  This  legislation  has  been  15 
years  in  the  making. 

I  want  to  thank  all  of  the  Members 
and  staff  who  have  made  this  bill  pos- 
sible. 

It's  critical  protection  for  the  envi- 
ronment. 

It's  a  proud  moment  for  Congress. 

And  it's  a  victory  for  the  American 
people. 

Mr.  Speaker,  the  rule  on  the  oilspill 
bill.  House  Resolution  452.  simply 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. 

It  would  allow  the  Congress  to  dis- 
patch this  critical  legislation  in  quick 
order  and  send  it  to  the  President  for 
his  signature— before  another  disaster 
occurs. 

I  urge  my  colleagues  to  support 
House  Resolution  452  so  we  can  adopt 
this  historic  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker. 
House  Resolution  452  is  a  rule  waiving 
all  points  of  order  against  the  confer- 
ence report  on  the  oilspill  liability  leg- 
islation. 

Before  I  go  any  further  in  my  re- 
marks, I  want  to  announce  to  the 
Members    that    the    gentleman    from 
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Ohio.  [Mr.  Regula)  will  attempt  to 
defeat  the  previous  question,  and  will 
offer  a  substitute  rule  for  the  consid- 
eration of  the  conference  report. 

This  is  an  entirely  proper  procedure 
that  Mr.  Regula  will  attempt,  and.  I 
might  add.  it  is  the  same  parlimentary 
procedure  used  by  that  other  great 
gentleman  from  Ohio.  Mr.  Del  Latta, 
in  June  of  1981,  in  order  to  offer  a  sub- 
stitute for  a  rule  reported  from  the 
Committee  on  Rules. 

Mr.  Speaker,  the  Committee  on 
Rules  recommends  that  the  House 
waive  all  the  rules  of  this  House  in 
order  to  prevent  a  direct  vote,  up  or 
down,  on  the  issue  of  natural  gas 
leases  45  miles  off  the  coast  of  North 
Carolina  at  Cape  Hatteras. 

The  rule  proposed  by  the  gentleman 
from  Michigan  [Mr.  Bonior]  will  pre- 
vent Mr.  Regula  from  offering  his 
amendment  to  strike  section  6003  from 
the  conference  report. 

The  rule  that  Mr.  Regula  will  offer, 
if  he  shall  be  successful  in  defeating 
the  previous  question,  shall  permit  a 
direct  vote,  up  or  down,  on  the  motion 
to  be  offered  by  Mr.  Regula  to  strike 
section  6003  from  the  conference 
report. 

Mr.  Speaker,  it  is  true  that  the  con- 
ference report  represents  the  work  of 
Members  concerned  over  protecting 
the  Earth  and  this  Nation's  ocean 
waters  from  further  grevious  damage 
owing  to  oil  spills. 

Mr.  Speaker,  it  is  also  true  that 
there  are  many  great  legislative  initia- 
tives and  truly  great  strides  in  the 
cause  of  environmental  protection  in 
this  conference  report. 

The  honorable  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina,  truly  deserves  as  much 
credit  as  any  other  single  Member  of 
this  or  any  other  Congress  for  his  out- 
standing record  of  environmental  pro- 
tection and  for  the  specifics  of  the 
conference  report. 

I  applaud  him,  and  I  say  to  him  that 
almost  every  single  provision  of  his 
conference  report  is  deserving  of  our 
overwhelming  approval. 

Among  these  items  are:  the  new  re- 
quirement for  double  hulls  on  all  new 
tankers  and  ocean  going  barges,  begin- 
ning in  1995;  and  the  ban  on  all  single 
hull  tankers  by  the  year  2010. 

Mr.  Speaker,  it  is  also  true  that 
every  single  environmental  group  in 
this  Nation,  indeed  throughout  the 
world,  wants  this  conference  report  to 
become  law. 

But.  before  we  shall  make  this  con- 
ference report  law.  before  we  shall 
send  it  the  President  for  his  signature, 
let  us  please  pause  for  30  minutes  and 
consider  the  appeal  being  made  to  us 
by  the  gentleman  from  Ohio  [Mr. 
Regula]. 

Mr.  Regula  asks  for  30  minutes  to 
debate  section  6003,  and  he  asks  for  a 
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direct  vote,  up  or  down,  on  the  ques- 
tion of  including  that  in  this  confer- 
ence report. 

I  truly  believe  it  is  a  fair  way  to  re- 
solve the  issue  brought  to  us  by  the 
single-minded  perserverance  of  the 
gentleman  from  Ohio  [Mr.  Regula] 
and  his  colleague  from  the  Committee 
on  Appropriations,  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  Speaker,  this  House  is  truly  Mr. 
Regttla's  court  of  last  resort.  The 
Senate  has  passed  this  conference 
report.  Our  action  will  be  the  last  leg- 
islative step.  He  has  no  other  appeal. 
He  has  nowhere  else  to  turn  for  fair- 
ness, except  to  the  Members  of  this 
House. 

Consideration  of  Mr.  Regula's 
motion  to  strike  section  6003  from  the 
conference  report  will  not  kill  the 
report,  nor  will  it  inhibit  the  eventual 
passage  of  the  report. 

If  Mr.  Regula's  motion  shall  be  ap- 
proved, the  rule  he  proposes  shall  send 
the  conference  report— every  single 
page  of  It  except  Section  6003— back  to 
the  Senate  in  the  form  of  an  amend- 
ment. 

Section  6003  would  prohibit  the  Sec- 
retary of  the  Interior  from  conducting 
a  lease  sale,  issuing  any  new  leases,  ap- 
proving any  exploration  plan,  approv- 
ing any  development  and  production 
plan,  approving  any  application  for  a 
permit  to  drill  or  permitting  any  drill- 
ing for  oil  or  gas  on  any  OCS  lands 
offshore  North  Carolina. 

Section  6003  is  a  straightjacket  for 
Secretary  Lujan  with  regard  to  OCS 
lands  off  the  shores  of  North  Carolina. 

Section  6003  is  a  straightjacket, 
which  will  be  in  effect  until  the  later 
of  October  1,  1991,  or  until  45  days 
after  the  Interior  Secretary  shall  certi- 
fy to  the  Congress,  in  writing,  that  a 
whole  host  of  new  information  is  suffi- 
cient to  authorize  the  prohibited  ac- 
tivities. 

I  might  add  that  one  of  the  studies 
Secretary  Lujan  is  required  to  make 
by  section  6003  will  be  on  socioeco- 
nomic information. 

And  so.  Mr.  Speaker,  while  Secretary 
Lujan  will  study  socioeconomic  infor- 
mation, he  cannot  get  out  his  straight- 
jacket.  He  cannot  follow  the  OCS  leas- 
ing law  as  it  now  stands— at  least  not 
off  the  coast  of  North  Carolina. 

Mr.  Speaker,  Members  need  to  be 
aware  that  the  procedure  for  amend- 
ing a  conference  report — even  one  that 
has  already  passed  the  Senate— is  en- 
tirely within  the  rules  of  the  House. 

The  procedure's  similar  to  that 
sought  by  the  gentleman  from  Ohio. 
Mr.  Regula  have  been  employed  by 
the  Committee  on  Rules  as  a  way  to 
amend  the  conference  report  in  the 
House. 

The  plea  that  Mr.  Regula  offers 
here  is  entirely  in  order,  if  his  pro- 
posed substitute  rule  shall  be  adopted. 
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And  so  when  we  come  to  the  end  of 
this  debate,  Mr.  Bonior  will  move  that 
the  previous  question  be  ordered.  Mr. 
Regula  seeks  a  "nay"  vote  on  that 
motion. 

If  there  are  a  majority  of  "nays," 
Mr.  Regula  would  then  control  1  hour 
of  debate  on  his  proposed  rule  for  the 
consideration  of  the  conference 
report. 

At  the  conclusion  of  his  1  hour  of 
debate,  Mr.  Regula  will  move  that  his 
previous  question  be  ordered  Mr. 
Regula  seelcs  an  "aye"  vote  on  that 
motion. 

If  the  previous  question  shall  be  or- 
dered, Mr.  Regula  will  be  recognized 
by  the  Speaker  to  offer  his  substitute 
rule.  Mr.  Regula  seeks  an  "aye"  vote 
on  his  rule. 

The  final  vote,  at  least  as  far  as  the 
rule  is  concerned,  will  then  be  on 
adoption  of  the  rule  as  amended  by 
the  Regula  substitute. 

So  there  we  have  the  four  procedur- 
al votes  just  to  get  the  House  in  the 
parliamentary  position  to  dispose  of 
Mr.  Regula's  motion  to  strike  section 
6003  from  the  conference  report. 

Mr.  Regula's  motion  to  strike  sec- 
tion 6003,  imder  the  terms  of  the  pro- 
posed rule,  would  come  at  the  end  of 
debate  on  the  conference  report. 

The  gentleman  from  North  Carolina 
[Mr.  Jones],  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  has  1  hour  to  explain  his 
conference  report,  and  I  assume  he 
would  use  a  large  portion  of  that  time 
to  explain  just  exactly  how  section 
6003  got  in  the  report. 

And  what  happens.  Members  might 
wonder.  If  Mr.  Regula  falls  on  his 
fifth  vote  of  the  day,  the  vote  on  his 
motion  to  strike  section  6003? 

Well,  Mr.  Speaker,  he  will  lose  and 
the  conference  report  will  be  ready  for 
final  action  by  the  House. 

At  least  he  will  have  had  the  oppor- 
tunity to  present  the  question  to  the 
House.  At  least  he  will  have  had  the 
opportunity  for  a  direct  vote,  up  or 
down. 

And,  my  colleagues,  you  will  have 
had  the  opportunity  to  vote  on  section 
6003,  this  straltjacket  for  Secretary 
Lujan. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation. 

Mr.  Speaker,  at  the  very  moment  we  pre- 
pare to  adopt  this  oil  pollution  legislation, 
workers  in  my  State  of  Texas  are  at>sort>ir)g 
the  residue  of  the  latest  oilspill  to  soil  our 
shores. 

The  oil  settling  into  Galveston  Bay  today  is 
an  unfortunately  powerful  example  of  why  this 
oilspill  legislation  is  important  for  both  environ- 
mental and  business  reasons. 

This  afternoon  in  Galveston  Bay,  winds  are 
pushing  the  oil  slick  north,  toward  the  wet- 


lands at  Houston  Point  and  Trinity  Bay.  The 
environmental  ar>d  financial  damage  that  is 
occurring  is  potentially  devastating.  There  are 
100  species  of  birds  in  Galveston  Bay,  includ- 
ing two  endangered  species,  at  risk  from  this 
spill.  Even  if  the  birds  escape  death  by  oil  suf- 
focation, or  from  ingesting  it,  their  food  supply 
is  becomir>g  dangerously  contaminated. 

As  tragic  as  the  specter  of  hundreds  of  life- 
less, oil-coated  birds  would  be,  that  is  riot  the 
only  toll  the  people  ak>ng  the  gulf  coast  of 
Texas  may  have  to  pay.  Much  of  tfie  500,000 
gallons  of  oil  that  spilled  has  not  been  ac- 
counted for.  If  it  has  sunk,  it  threatens  to  con- 
taminate oyster  beds,  and  decimate  shrimp 
and  crab  breeding  grourxls.  This  oil  will  rrat 
only  destroy  wildlife,  it  will  destroy  small  busi- 
ness people — shrimpers,  fisherman,  charter- 
boat  captains,  and  others  who  make  their 
living  from  the  t)ay.  We  cannot  even  begin  to 
assess  the  lor>g-term  impact  of  this  spill. 

With  this  disaster  in  mind,  I  am  pleased  to 
see  that  this  conference  report  enables  emer- 
gency response  teams  to  react  within  the  first 
few  hours  of  oil  spills  along  Vne  gulf  coast. 
This  legislation  takes  the  important  step  of 
putting  the  equipment  and  response  capat>ility 
at  the  sites  where  oil  tanker  traffic  is  at  its 
heaviest. 

I  also  t}elieve  that  the  provisk>ns  in  this  t)ill 
to  increase  liability  are  critical.  Nothing  is  more 
serious  than  the  destruction  of  our  environ- 
ment and  economies  In  coastal  areas.  Re- 
gardless of  whetfier  or  not  you  are  from  an 
energy  producing  State,  from  Alaska  to  Gal- 
veston Bay,  today's  legislation  is  a  major  step 
forward. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
rise  in  support  of  this  resolution  which 
the  chairman  of  the  committee  has 
added  to  In  the  conference.  It  is  clear- 
ly within  the  scope  of  this  oilspill  bill. 

I  strongly  believe  that  we  should 
allow  it  to  happen.  It  is  a  fair  and  In- 
novative way  to  determine  the  envi- 
ronmental values  that  would  be 
threatened  by  any  oilspill  along  the 
North  Carolina  coast.  I  hope  those 
words  are  persuasive  and  I  offer  that 
in  encouraging  my  colleagues  to  sup- 
port Chairman  Jones. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consiune  to  the 
gentlewoman  from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  in 
support  of  this  rule. 

Mr.  Speaker,  Mr.  Regula  argues  that  the 
gas  off  the  coast  of  North  Carolina  may  be 
essential  to  our  national  energy  security.  If  we 
are  really  concerr>ed  alx>ut  national  er>ergy 
security.  If  we  are  really  concerned  attout  na- 
tior^l  er>ergy  security  in  light  of  tfie  crisis  in 
Kuwait,  let  us  rush  an  automobile  fuel  econo- 
my bill  to  the  President,  not  a  potential  envi- 
ronmental disaster  to  the  coast  of  North  Caro- 
lina. 

The  amount  of  gas  projected  for  the  North 
Carolina  leases  pales  in  comparison  to  the 
savings  in  oil  that  could  be  achieved  through 
greater  automobile  fuel  economy.  By  simpiy 
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raising  the  fuel  economy  of  automobiles  to  45 
miles  per  gallon  by  the  year  2001.  we  would 
save  12  billion  ban^els— 12  billion  barrels  in  10 
short  years.  This  is  more  than  twice  the 
anwunt  of  undiscovered  oil  and  gas  off  the 
entire  Atlantic  and  Pacific  coasts  combined. 

So  if  the  gentleman  from  Ohio  [Mr.  Regula] 
is  serious  about  the  Nation's  energy  security, 
come  work  with  me  In  September  on  achiev- 
ing real  energy  security  through  realistically 
achievable  fuel  economy  standards,  and  allow 
the  protection  of  the  North  Carolina  coast.  It  Is 
small  potatoes  compared  to  the  savings  to  be 
gained  by  achieving  greater  fuel  economy. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  this  legislatk>n.  I  want  to  first 
compliment  Mr.  Jones  of  North  Carolina,  who 
chaired  the  conference  committee,  for  bring- 
ing to  the  House  a  tough,  comprehensive  re- 
sponse to  the  problem  of  oilspills.  I  want  also 
to  recognize  the  contributions  of  the  majority 
leader,  whose  efforts  were  instrumental  in  pro- 
ducing a  bill  that  we  can  be  proud  of. 

While  many  months  have  passed,  the  cata- 
lyst for  this  legislatk}n  was  unquestkjnably  the 
Exxon  Valdez  oilspill.  That  tragic  event  woke 
up  ttie  Nation.  The  disaster  that  we  were  told 
could  not  happen  did.  We  realized  that  even 
the  worid's  largest  and  most  powerful  oil  com- 
panies were  completely  unprepared  and  pa- 
thetically unable  to  clean  up  a  major  spill.  We 
say  how  the  industry  had  cut  comers,  putting 
our  environment  at  risk. 

This  bill  sends  a  shot  across  the  bow  of  the 
oil  arxJ  shipping  companies.  The  clear  and 
direct  massage  is  that  the  Congress  will  not 
tolerate  the  unsafe  transportation  of  oil.  This 
bill  establishes  a  new  and  higher  standard  of 
care.  Those  who  carry  oil  in  single  hulled  ves- 
sels do  so  with  the  full  knowledge  that  they 
risk  unlimited  liability  and  stiff  penalties. 

For  all  of  the  good  things  this  bill  does,  one 
of  the  most  important  is  what  It  does  not  do:  It 
does  not  preempt  the  rights  of  states  to  set 
higher  liabillity  and  cleanup  standards.  It  pro- 
tects the  rights  of  States  to  have  cleanup  and 
compensatk)n  funds.  It  allows  States  to 
Impose  additk>nal  penalties.  As  the  House 
author  of  these  provisrons,  along  with  Mr. 
Stuoos  of  Massachusetts,  I  am  very  pleased 
that  the  conference  has  affirmed  the  existing 
applk^tion  of  State  laws  to  oilspills. 

This  bill  greatly  improves  Federal  standards, 
but  more  can,  and  should,  be  done  on  the 
State  level.  For  example,  my  home  State  of 
California  extends  liability  to  the  owner  of  oil 
being  carried  in  a  vessel.  The  House  bill  ex- 
tended Federal  liat)ility  to  cargo  owners,  but 
that  provision  was  not  accepted  by  the  confer- 
ence. So  it  Is  critk:al  that  State  laws  be  care- 
fully drafted  to  extend  liability  to  cargo  owners 
ar>d  those  wtio  may  attempt  to  evade  respon- 
sibility by  creating  shell  corporations  or  by 
ottier  schemes. 

As  a  conferee  from  the  Committee  on  Interi- 
or and  Insular  Affairs,  I  would  like  to  highlight 
some  other  provisions  of  importance  to  our  ju- 
risdiction and  Interests. 


NATURAL  RESOURCE  DAMAGES 

I  am  especially  pleased  that  title  I  of  the  bill 
provides  for  full  natural  resource  damage  re- 
covery. The  basic  premise  of  the  natural  re- 
source damage  section  Is  to  make  the  envi- 
ronment and  society  whole  after  an  oilspill. 
Significantly,  the  measure  of  damages  In- 
cludes the  diminution  of  value  of  natural  re- 
sources. This  Is  Intended  to  include  loss  use 
and  other  Intrinsic  values  as  set  forth  in  Ohio 
V.  U.S.  Department  of  the  Interior.  880  F.2d 
432,  462-480  (D.C.  Cir.  1989). 

Last  April,  the  Subcommittee  on  Water, 
Power  and  Offshore  Energy  Resources,  which 
I  chair,  held  a  hearing  to  examine  the  Exxon 
Valdez  damage  assessment  process.  That 
hearing  Identified  numerous  problems  with  the 
natural  resource  trustees'  consideration  of 
public  Input  in  the  damage  assessment  proc- 
ess. This  bill  is  Intended  to  address  concern 
about  adequate  public  involvement  in  section 
1006(c)(5)— publk:  notice  and  input— and  sec- 
tion 1006(g)— clarifies  the  right  of  public  Inter- 
est groups  to  seek  judk:ial  review  of  decisions 
by  natural  resource  damage  trustees.  I  also 
support  section  6002  which  authorizes  direct 
spending  from  the  trust  fund  to  Initiate  assess- 
ment of  natural  resource  damage.  This  is  in- 
tended to  rectify  the  dilemma  found  in  the 
Exxon  Valdez  damage  assessment  process, 
where  the  Federal  trustees  have  been  unduly 
dependent  upon  Exxon — the  perpetrator  of 
the  crime — since  Exxon  has  refused  to  fully 
reimburse  the  Government's  costs. 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS  LEASING 

Title  VI  of  the  bill  contains  two  significant 
provisions  within  the  Interior  Committee's  juris- 
dictkDn.  Section  6003  provides  for  a  moratori- 
um on  OCS  oil  and  gas  leasing  off  the  North 
Carolina  coast.  My  subcommittee  held  a  field 
hearing  on  this  legislation  eariler  this  year.  I 
am  pleased  to  support  Chairman  Jones  in  this 
effort  to  assure  protection  for  the  valuable 
coastal  resources  of  the  Outer  Banks.  Howev- 
er, I  have  no  such  kind  words  for  section  6004 
and  I  strongly  oppose  Its  Inclusion  In  this  bill. 

Legislation  similar  to  section  6004  was  re- 
fen^ed  solely  to  the  Interior  Committee.  The 
gist  of  section  6004  Is  that  it  Is  the  Federal 
Treasury's  responsibility  to  compensate  the 
State  of  Louisiana  and  Its  oil  and  gas  lessees 
in  the  West  Delta  field  for  at  least  $25  million 
for  drainage  by  Federal  lessees.  In  practical 
effect,  section  6004  amounts  to  a  unjustified 
drainage  of  taxpayer's  money. 

The  State  of  Louisiana  and  other  Coastal 
States  have  been  already  compensated  for 
drainage  by  the  1986  amendments  to  section 
8(g)  of  the  Outer  Continental  Shelf  Lands  Act, 
which  I  help  craft.  According  to  the  Depart- 
ment of  the  Interior,  Louisiana  has  received 
neariy  $700  million  In  compensation  under 
section  8(g)  of  OCSLA.  In  response  to  my  in- 
quiry on  the  drainage  Issue  raised  by  section 
6004.  the  Director  of  the  Minerals  Manage- 
ment Service  stated  that  "we  believe  existing 
legislation  has  already  provided  for  full  com- 
pensation which  has  been  pakj  to  the  State  of 
Louisiana." 

The  Federal  judge  in  the  U.S.  District  Court 
for  the  Western  District  of  Louisiana  conskl- 
ered,  and  rejected,  the  West  Delta  claims 
Identified  for  compensation  by  section  6004— 
State  of  Louisiana  v.  United  States  (Civil 
Action  No.  86-0924)  (December  19,  1986): 


I  hold  that  monies  paid  to  Louisiana 
under  the  1986  amendments  to  section  8(g) 
of  the  Outer  Continental  Shelf  Lands  Act 
[OSCLA],  43  U.S.C.  section  1331  et.  seq.,  are 
intended  to  compensate  the  State  for  Feder- 
al drainage  of  common  hydrocarlxjn  bearing 
reservoirs.  Accordingly,  the  Secretary  of  the 
Interior  has  no  duty  under  section  8(g)  to 
compensate  States  for  drainage  losses.  I  find 
that  Louisiana's  acceptance  of  funds  under 
section  8(g)  forecloses  any  claims  for  drain- 
age losses. 

As  a  principal  author  of  the  1986  amend- 
ments to  section  8(g)  and  as  the  House  sub- 
committee chairman  of  jurisdiction  over  this 
issue,  I  wholly  concur  In  the  district  court's 
finding  that  section  8(g)  was  Intended  to  com- 
pensate States  for  drainage. 

In  view  of  the  Interior  (Committee  majority, 
section  6004  Is  strictly  limited  In  scope  to  au- 
thorizing compensation,  through  the  appro- 
priations process,  to  address  the  losses  of  the 
identified  West  Delta  field  lessees.  Nothing  In 
the  section  should  in  any  way  be  construed  to 
imply  the  validity  of  similar  compensation 
claims  by  any  other  party. 

PRINCE  WILUAM  SOUND  PROVISIONS 

Title  V  of  the  bill  Is  intended  to  respond  to 
some  of  the  problems  identified  in  the  wake  of 
the  Exxon  Valdez  oilspill.  Credit  should  be 
given  to  Mr.  Young  and  his  Alaska  col- 
leagues, especially  for  the  citizens  advisory 
councils.  I  am  very  supportive  of  section 
5001  "s  authorization  for  the  Prince  William 
Sound  Oil  Spill  Recovery  Institute  for  research 
related  to  the  Exxon  Valdez  spill. 

TRANS-ALASKA  PIPELINE  SYSTEM  REFORM  ACT 

Title  VIII  of  the  bill  is  based  on  H.R.  3277 
which  I  Introduced  last  year.  This  legislation 
was  developed  after  a  series  of  Exxon  Valdez 
oversight  hearings  by  my  subcommittee. 

Section  8101  maintains  the  existing  liability 
regime  under  the  Trans-Alaska  Pipeline  Au- 
thorization Act  for  the  pipllne,  terminal  and  re- 
lated onshore  facilities.  Once  the  oil  Is  loaded 
on  a  vessel,  the  liability  regime  under  title  I  of 
the  Oil  Pollution  Act  of  1990  will  apply.  The 
TAPS  Act  provkjes  for  unlimited  liability  for 
cleanup  expenses  and  sets  a  $50  million  cap 
on  strict  liability  for  danrtages.  Section  8101  in- 
creases the  strict  liability  cap  to  $350  million 
and  retains  unlimited  liability  for  cleanup 
costs,  making  the  Trans-Alaska  Pipeline 
System  subject  to  the  most  rigorous  liability 
regime  for  onshore  facilities  in  the  Natnn. 

Section  8102  is  Intended  to  present  ttie 
rights  of  claimants  against  the  TAPS  liability 
fund,  whk:h  will  eventijally  be  abolished,  and 
directs  the  TAPS  fund  tiustees  to  expeditious- 
ly pay  claims— section  8102(d).  It  Is  an  out- 
rage that  the  TAPS  fijnd  has  accumulated 
neariy  $300  million,  but  has  failed  to  pay  a 
single  claim.  Inckients  which  qualify  for  pay- 
ment under  the  TAPS  Act  include  the  Glacier 
Bay.  1987;  Exxon  Valdez,  1989,  and  American 
Trader,  1990.  The  following  commentary  de- 
tails the  problems  that  claimants  have  found 
when  squared  off  against  the  armada  of  highly 
pakj  TAPS  fund  lawyers: 
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[Prom  the  Anchorage  Dally  News,  July  11, 
1990] 

FiSKKRMER  Have  Waited  Too  Long  for 
Spill  Compensation 

(By  Tim  Keener) 

Kenai.— If  I  caused  a  person  loss  of  their 
livelihood,  I  would  certainly  be  liable,  and  I 
would  expect  and  encourage  my  insurance 
company  to  pay  claims  promptly. 

When  the  oil  tanlcer  Glacier  Bay  struck  a 
rock  and  spilled  oil  in  Cook  Inlet  on  July  2, 
1987,  fishing  was  disrupted  right  at  the  peak 
of  the  season,  resulting  in  lost  income  and 
damaged  gear  for  hundreds  of  Cook  Inlet 
fishermen. 

Yet,  the  fund  set  up  by  oil  companies  at 
the  direction  of  the  U.S.  Congress  to  reim- 
burse exactly  such  losses  has  not  yet  com- 
pensated even  one  fisherman  three  full 
years  after  the  spill.  Trustees  of  that  fund 
admit  their  liability  for  the  fishermen's 
losses,  but  they  refuse  to  pay  the  fisher- 
men's claims. 

The  Trans-Alaska  Pipeline  liability  fund, 
whose  trustees  include  representatives  from 
several  oil  companies,  a  representative  from 
Doyon  Native  corporation  in  Fairbanks,  and 
a  senior  vice  president  of  the  National  Bank 
of  Alaska,  was  established  by  Congress  in 
1973  to  reimburse  losses  suffered  from  spills 
of  oil  transported  through  the  Alaska  pipe- 
line. 

The  oil  companies  promised  that  every 
precaution  would  ije  taken  to  prevent  oil 
spills,  that  cleanup  technology  would  avoid 
significant  damage  if  a  spill  did  occur,  and 
that  the  TAPS  fund  would  be  available  to 
pay  damage  claims  promptly. 

All  of  this  has  proved  untrue.  Losses  suf- 
fered from  oil  spills  of  the  Glacier  Bay  in 
1987.  the  Exxon  Valdez  in  1989,  and  the 
Huntington  Beach,  Calif.,  spill  in  February 
all  are  potentially  eligible  for  reimburse- 
ment from  this  TAPS  fund.  But  the  fund 
has  never  paid  even  one  claim. 

The  TAPS  fund  accumulates  at  the  rate 
of  5  cents  per  barrel,  and  assets  of  the  fund 
are  approximately  $300  million.  Claims 
from  fishermen  whose  livelihood  was  affect- 
ed after  the  Glacier  Bay  spill  now  near  $100 
million,  having  doubled  since  1987  because 
of  interest  accruing  while  the  fund  trustees 
refuse  payment. 

Over  the  course  of  three  years  of  attempt- 
ing to  resolve  differences  over  the  Glacier 
Bay  spill  with  representatives  of  the  TAPS 
fund,  it  is  clear  these  people  have  no  inten- 
tion of  paying  fishermen  for  losses  until 
they  are  forced  to  do  so  by  a  court  or  by  po- 
litical pressure  and  public  opinion. 

Fishermen  filed  a  lawsuit  against  the 
owner  of  the  oil  tanker,  the  producer  of  the 
oil  and  the  TAPS  fund.  Now,  three  years 
later  fishermen  are  being  subjected  to  days 
of  depositions— mine  lasted  nearly  seven 
hours— and  TAPS  defense  attorneys  are 
being  paid  in  the  neighborhood  of  $1  million 
a  month  out  of  the  fund  that  was  estab- 
lished to  reimburse  spill  victims,  all  in  an 
effort  to  avoid  payment  of  claims,  not  pro- 
vide restitution  as  Congress  intended.  And 
still  fishermen  who  suffered  very  real  losses 
have  seen  no  relief. 

Fishermen  are  not  part  of  a  giant,  orga- 
nized industry.  We're  individuals.  We  still 
have  people  in  Alaska  who  make  their  living 
off  the  renewable  resource  of  fishing,  and 
we  do  a  good  Job  of  taking  care  of  the  re- 
sources. 

Yet  a  major  catastrophe  like  an  oil  spill 
can  decimate  that  valuable  resource  over- 
night. Adequate  monetary  compensation  for 
such  losses  is  the  very  minimum  require- 


ment for  restitution  after  a  tanker  dumps 
oil  in  valuable  fishing  grounds. 

Before  the  Glacier  Bay  spill,  concerned 
fishermen  talked  with  the  governor's  office 
and  with  representatives  from  the  Depart- 
ment of  Environmental  Conservation  about 
the  potential  devastation  an  oil  spill  would 
cause. 

It  was  clear  even  then  that  Alaska  was 
not— and  still  is  not— prepared  for  an  oU 
spill  of  any  magnitude.  Since  the  well-publi- 
cized Exxon  Valdez  spill,  the  government 
and  oil  companies  have  taken  some  steps  to 
minimize  the  possibility  and  the  potential 
devastation  of  a  spill.  But  more  should  be 
done. 

Fishermen  working  this  spring  with  an  oil 
company  helped  devise  a  spill-contingency 
plan,  illustrating  a  coop>erative  working  rela- 
tionship. Fishermen  are  capable  of  respond- 
ing with  assistance  when  there's  a  spill. 

Oil  and  fishing  are  both  very  positive  in- 
fluences on  the  state's  economy,  but  we 
cannot  blindly  tap  into  the  depleting  oil  re- 
source at  the  expense  of  the  renewable  re- 
source of  fisheries.  Fisheries  and  oil  compa- 
nies need  not  be  in  an  adversarial  position. 
But  the  money  managers  running  the  TAPS 
fund,  the  issuance  companies,  and  their  law- 
yers seem  out  of  touch  with  that  reality. 

With  the  TAPS  fund  paying  their  legal 
staff  to  the  tune  of  $1  million  a  month,  it 
appears  to  me  that  there  is  no  real  motiva- 
tion for  the  TAPS  fund  attorneys  to  settle 
the  case. 

Years  of  expensive  litigation  are  only  pro- 
longing the  inevitable  settlement  of  just 
claims  presented  to  the  TAPS  fund  for  dam- 
ages suffered  after  the  Glacier  Bay  spill. 

Three  years  is  long  enough  to  wait  for  res- 
titution; the  time  has  come  for  the  TAPS 
fund  and  the  insurance  companies  to  settle 
their  three-year-old  Glacier  Bay  debt  and 
move  on  to  reconciliation  and  careful  re- 
source management.  (Tim  Keener  is  a  third- 
generation  Cook  Inlet  setnetter.  He  served 
on  the  board  of  the  Kenal  Peninsula  Fisher- 
men's Association  for  16  years  and  was 
president  of  the  association  from  1986  until 
1S90.) 

The  bill  adds  an  Important  safeguard  for 
claimants  by  including  the  General  Accounting 
Office  as  an  independent  review  of  the  TAPS 
Fund  determinations.  Once  the  GAO  certifies 
that  all  claims  and  actions  involving  those 
claims — including  judicial  review — have  been 
resolved,  the  excess  moneys  in  the  TAPS 
fund  are  transferred  into  the  r>ew  Trust  Fund 
after  rebating  the  prorata  share  owed  to  the 
State  of  Alaska  for  its  contributions  to  the 
TAPS  Fund.  As  additional  protection,  the  5- 
cent  fee  revenue  raising  mechanism  estab- 
lished by  section  204(c)(5)  of  the  TAPS  Act  is 
to  be  reimposed  as  necessary  to  fully  meet 
TAPS  fund  obligations. 

One  of  the  most  significant  provisions  of  the 
otispill  bill  is  section  8103  which  establishes  a 
Presidential  Task  Force  on  the  Trans-Alaska 
Pipeline  System. 

In  an  article  "Broken  Promises — Alyeska 
Record  Shows  How  Big  Oil  Neglected  Alaska 
Environment"  published  on  July  20.  1989.  the 
Wall  Street  Journal  characterized  the  TAPS 
operators  as  a  "consortium  that  has  long  pur- 
sued a  policy  of  cutting  corners  on  the  envi- 
ronment •  *  *  Alyeska  has  long  fought  pro- 
posed new  regulatory  controls  in  long,  expen- 
sive legal  wars  of  attrition  that  allow  it  to 
dump  pollutants  into  the  environment  in 
excess  of  what  regulators  consider  safe."  On 


February  7.  1990.  the  Los  Angeles  Times  re- 
ported tht  "[t]hcxjgh  oil  executives  once  swore 
that  it  wouldn't  happen,  corrosion  is  eating 
through  critk:al  sections  of  the  800  mile  tong 
Trans-Alaska  Pipeline,  threatening  its  structur- 
al integrity  and  forcing  an  expensive  [$1.5  tiA- 
lk>n]  and  unprecedented  crash  program  of  re- 
pairs." 

Last  March,  my  subcommittee  held  a  hear- 
ing on  the  TAPS  system.  The  General  Ac- 
counting Office  testified  that 

The  pipeline  has  not  received  the  system- 
atic, comprehensive  oversight  needed  to 
ensure  compliance  with  operational  safety, 
emergency  response,  and  environmental  re- 
quirements. 

At  that  same  hearing,  the  State  of  Alaska's 
Department  of  Environmental  (Conservation 
testified  under  oath  that: 

The  most  challenging  environmental 
issues  associated  with  the  Trans-Alaska 
Pipeline  are  posed  by  the  operation  of 
Alyeska's  Valdez  Marine  Terminal  •  •  *. 
Alyeska  said  it  would  provide  a  state-of-the- 
art  [ballast  water  treatment  system]. 
Alyeska  also  contracted  with  the  State  in 
the  Right-Of-Way  Lease  for  TAPS  to  pre- 
vent or  abate  any  environmental  damage, 
including  any  damage  to  water  quality.  But, 
Alyeska  failed  to  Install  or  use  several  of  the 
key  components  to  that  state-of-the-art 
system  over  the  years.  •  *  •  Alyeska  chose 
the  least  expensive  method.  •  *  •  Alyeslca 
aggressively  challenged  each  term  of  the 
State's  certificate,  as  well  as  EPA's  NPDES 
permit,  in  a  series  of  administrative  proceed- 
ings in  both  the  state  and  federal  arenas. 

As  to  air  quality,  the  State  of  Alaska  DEC 
testified  under  oath  at  the  hearing  that: 

[Wlhen  Alyeska  first  applied  for  air  per- 
mits for  the  terminal  in  1976,  it  promised  in- 
stallation of  a  vapor  recovery  system  which 
eliminates  all  major  hydrocarbon  emissions 
from  the  crude  oil  tanks  and  incinerates 
excess  displaced  vapors  •  *  *.  The  vapor  re- 
covery system  was  neither  constructed  nor 
operated  as  planned.  The  fourth  incinerator 
was  ever  built.  The  three  incinerators  con- 
structed have  not  been  on-line  on  a  regular 
basis  due  to  repeated  maintenance  prob- 
lems. During  shut-downs,  excess  hydrocar- 
bons are  vented  directly  to  the  atmosphere 
from  the  crude  oil  storage  tanks.  Approxi- 
mately 400  tons  of  hydrocarbons  are  emit- 
ted yearly  •  •  '.  Tanker  traffic  to  the 
Valdez  Marine  Terminal  creates  additional 
air  pollution  by  venting  hydrocarbons 
during  loading  •  •  •  which  is  equal  to  5  per- 
cent to  10  percent  of  total  hydrocarlran 
emissions  in  the  Los  Angeles  basin  *  *  *. 
Alyeska  in  the  past  denied  any  responsibil- 
ity for  evaluating,  controlling,  or  alleviating 
air  pollution  caused  by  tanker  traffic. 

In  a  compelling  indictment,  the  State  of 
Alaska  DEC  testified  under  oath  that 
"Alyeska  promised  that  in  the  lease  cov- 
enants to  stay  abreast  of  technology  devel- 
opments and  to  continually  upgrade  equip- 
ment. In  our  view,  however,  the  difference 
between  what  was  promised  and  what  was 
delivered  is  substantial. 

Is  this  history?  Is  tfiere  a  new.  improved 
Alyeska  that  is  willing  to  (xit  tfie  margin  on  bil- 
lk}ns  of  dollars  in  profits  for  the  worid's  largest 
oil  companies  in  order  to  assure  compliance 
with  the  State  and  Federal  rights-of-way  and 
otfier  laws  ar>d  regulations  to  protect  the  envi- 
ronment and  public  health? 
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The  answer  appears  to  be  clearly  "rK>,"  ac- 
cording to  the  Anchorage  Daily  News  of  July 
20,  1990: 

Alyeska  Pipeline  Service  Company  on 
Thursday  threatened  the  domestic  equiva- 
lent of  the  Arab  oil  embargo,  vowing  to  shut 
down  the  Alaska  pipeline  rather  than  t>eing 
held  liable  for  violating  state  and  federal  air 
pollution  laws. 

[Prom  the  Anchorage  Daily  News.  July  20, 
1990] 

Alykska  Slows  Pipeline  Plow— Air  Pollu- 
tion DisptJTE  Prompts  Action;  Norbial 
Operation  Resumes  After  Judge's  Order 

(By  Kim  Pararo  and  George  Frost) 

Alyeska  Pipeline  Service  Co.  on  Thursday 
threatened  the  domestic  equivalent  of  the 
Arab  oil  embargo,  vowing  to  shut  down  the 
Trans-Alaska  pi{>eline  rather  than  risk 
being  held  liable  for  violating  state  and  fed- 
eral air  pollution  laws. 

Alyeska  did  reduce  oil  flow  through  the 
pipeline  Thursday  morning— from  1.6  mil- 
lion barrels  a  day  in  1.2  million  barrels— but 
started  to  cranking  back  up  again  Thursday 
afternoon  after  a  federal  judge  and  two  gov- 
ernment agencies  gave  the  oil  consortium 
the  assurances  it  wanted. 

Within  hours  of  the  slowdown,  U.S.  Dis- 
trict Judge  Russel  Holland  in  Anchorage 
issued  an  unprecedented  order  blocking  en- 
forcement of  the  Federal  Clean  Air  Act  and 
Alyeska  agreed  to  bargain  in  good  faith  with 
state  and  federal  environmental  regulators 
over  vapor  emissions  from  the  pipeline.  The 
regulators  have  tried  for  three  years  to  find 
out  how  much  air  pollution  vents  from 
pumps  stations  along  the  800-mile  pipeline 
and  from  holding  tanks  at  the  huge  Valdez 
terminal  so  they  could  decide  what  to  do 
about  it. 

It  was  unclear  Thursday  who  won  the 
game  of  brinkmanship— and  that  could  have 
cost  both  the  state  and  the  oil  companies 
millions  of  dollars  a  day  and  played  havoc 
with  oU  markets  throughout  the  U.S.  had 
the  slowdown  continued. 

But  what  was  clear  wa.s  how  far  the  oil  in- 
dustry was  willing  to  go  to  avoid  possible 
prosecution  and  how  much  oil  means  to 
Alaska,  which  gets  95  percent  of  its  reve- 
nues from  oil  money. 

Alyeska,  a  consortium  of  seven  oil  compa- 
nies that  own  the  pipeline,  attacked  simul- 
taneously on  several  fronts.  Before  going  to 
court  Thursday,  it  waged  a  lobbying  blitz  on 
federal  ajid  state  politicians. 

U.S.  Sen.  Ted  Stevens,  R-Alaska,  said  he 
was  visited  Wednesday  in  his  Washington 
offices  by  top  executives  of  BP  America, 
which  owns  more  than  half  of  Alyeska.  He 
said  they  told  him  about  the  Imminent 
shutdown  and  asked  for  help. 

Stevens  said  he  "got  hold  of  Bill  Reilly," 
administrator  of  the  Environmental  Protec- 
tion Agency,  to  help  resolve  the  impause. 
Reilly  told  Stevens  he  would  not  usurp  the 
state's  leading  role  in  enforcing  air  pollution 
laws  in  Alaska. 

State  Sen.  Jan  Falks  got  a  call  from  the 
Energy  Department  wanting  to  know  what 
was  happening  in  Alaska,  and  another  from 
Arco.  Arco  and  BP,  two  major  owners  of  the 
pipeline,  divided  up  the  Alaska  Legislature 
and  started  dialing,  she  said. 

Falks,  normally  pro-oil,  said  the  threat 
demonstrated  Alaska's  almost  total  vulner- 
ability to  economic  pressure  from  the  indus- 
try. 

"I  am  not  happy  with  a  business  partner 
who  threatens  a  shutdown  without  trying 
everything  else,"  she  said. 


In  temporarily  blocking  enforcement  of 
the  Clean  Air  Act,  Holland  said  the  threat- 
ened shutdown  posed  a  greater  threat  to  the 
public  welfare  than  a  few  extra  days  of  pol- 
lution. 

By  law,  the  EPA,  which  issued  its  ruling  a 
month  ago,  could  have  begun  proceedings 
today  to  prosecute  the  company.  Violations 
of  the  Clean  Air  Act  can  result  in  fines  of 
up  to  $25,000  a  day  for  the  company  and 
criminal  penalties  for  its  executives.  But 
nothing  could  have  happened  to  Alyeska  im- 
mediately, because  EPA  has  to  go  through 
the  federal  justice  department  to  obtain  en- 
forcement action. 

And  an  EPA  spokesman  said  that  its 
notice  of  violation  was  basically  an  empty 
threat  because  the  agency  did  not  intend  to 
actually  prosecute  Alyeska  or  its  executives, 
just  force  them  to  sit  down  with  state  offi- 
cials. 

Shortly  after  Holland's  ruling.  Alyeska 
reached  agreement  with  the  State  Depart- 
ment of  Environmental  Conservation.  The 
company  said  it  would  negotiate  in  good 
faith  to  address  the  state's  problems  and 
the  state  agreed  to  amend  the  company's 
permits  to  allow  Alyeska  to  say  it  was  oper- 
ating in  compliance  with  the  law  for  the 
next  six  weeks,  even  though  there  will  be 
only  minor  reductions  in  air  pollution  from 
the  pipeline. 

According  to  a  letter  signed  by  Alyeska 
president  James  Hermiller,  the  state  agreed 
to  give  up  "certain  of  its  rights"  to  enforce 
air  pollution  law. 

"They  just  wanted  an  assurance  from  the 
state  we  would  not  skewe  them  when  they 
were  in  a  vulnerable  position,"  said  Ernie 
Piper,  spokesman  for  Gtov.  Steve  Cowi>er. 

EPA  didn't  sign  off  on  the  deal,  but  said  it 
would  decide  today  if  it  satisfies  federal  law. 

But  the  state  was  already  declaring  victo- 
ry. 

"I  think  they  wheeled  out  all  the  political 
artillery  and  weren't  successful."  said 
Dennis  Kelso,  head  of  the  state  Department 
of  Environmental  Conservation.  He  spent 
the  afternoon  running  from  room  to  room 
at  DEC'S  Anchorage  headquarters  updating 
the  governor's  office  and  negotiating  with 
Alyeska  Hermiller. 

He  said  Alyeska  still  must  file  for  a  new 
and  stricter  air  pollution  permit,  and  even 
the  six-week  experience  requires  them  to 
cut  down  pollution  from  the  oil  storage 
tanks  at  Valdez. 

Piper  suggested  Alyeska's  threat  was  a 
face-saving  gesture  in  a  game  it  knew  it 
would  lose.  He  said  the  state  got  what  it 
wanted  from  its  regulatory  action.  Cowper 
himself  refused  to  comment. 

Piper  said  a  temporary  pipeline  shutdown 
would  not  hurt  the  state  immediately  and 
would  have  hurt  the  oil  industry  more. 

"In  some  ways,  they  (the  oil  industry)  had 
the  gun  pointed  at  their  own  foot,"  said 
Piper. 

The  slowdown,  if  continued,  would  have 
cost  Alyeska  $8  million  a  day  in  revenue  and 
the  state  $1.4  million  in  lost  tax  and  royalty 
income,  according  to  Chuck  Logsdon.  a  state 
petroleum  economist. 

State  Sen.  Rick  Halford,  long  a  friend  of 
the  oil  industry,  said  Alyeska's  actions 
Thursday  were  justified. 

'If  the  agency  that  regulates  my  flying 
business  came  to  me  and  said  if  you  contin- 
ue to  fly  that  airplane  you'll  l>e  liable  for 
civil  fines  and  you'll  also  be  personally  and 
criminally  liable,  that's  a  pretty  heavy 
hammer, "  said  Halford,  B-Chuglak,  a  pilot 
and  guide. 

"If  the  executives  at  Alyeska  are  facing 
that,  what  do  you  expect  them  to  do?" 


The  company  began  taking  steps  to  shut 
down  the  pipeline  at  10  a.m.  Thursday.  By 
about  2  p.m.  Alyeska  spokeswoman  Mame 
Isaacs  said  flow  through  the  line  was  down 
to  1.2  million  barrels  a  day. 

After  agreement  was  reached  with  the 
state  in  the  afternoon,  Isaacs  said,  the  com- 
pany began  increasing  flow  and  expected  it 
to  t)e  back  over  1.6  million  barrels  a  day  by 
late  Thursday  night.  She  said  Hermiller  was 
unavailable  for  comment. 

Tanker  traffic  from  the  Port  of  Valdez 
was  not  affected  because  the  company's 
storage  tanks  there  were  nearly  full,  Isaacs 
said. 

The  battle  between  regulators  began  heat- 
ing up  last  month  when  the  state,  after  two 
years  of  unsuccessfully  attempting  to  get 
Alyeska  to  address  suspected  pollution  prob- 
lems along  the  pipeline  and  at  the  Valdex 
terminal,  set  a  deadline  for  compliance. 

The  Environmental  Protection  Agency 
stepped  in  the  next  day,  changing  that 
Alyeska  violated  the  Clean  Air  Act  by 
making  changes  at  its  facilities  without 
state  approval.  That  gave  the  state  addition- 
al leverage  it  felt  it  needed  to  get  Alyeska  to 
the  negotiating  table. 

Kelso  said  Thursday  that  was  the  strang- 
est move  the  EPA  had  ever  taken  to  back  up 
the  state  in  its  fight  with  Alyeska.  EPA  offi- 
cials earlier  said  the  move  was  crucial  be- 
cause it  had  more  resources  to  drag  the 
pipeline  company  to  court  if  necessary. 

The  state  has  consistently  alleged  that 
the  changes  Alyeska  made  resulted  in  in- 
creased pollution.  Had  Alyeska  attempted  to 
get  state  approval,  the  DEC  says,  it  would 
have  first  required  testing  to  see  if  the 
changes  would  result  in  more  pollutants 
being  spewed  into  the  air. 

The  vapors  include  sulfur  dioxide,  ben- 
zene and  nitrogen  oxides.  Benzene  is  a 
known  carcinogen. 

If  the  state  decided  the  pollution  exceeded 
acceptable  limits,  regulators  would  have  re- 
quired the  company  to  install  expensive 
equipment  to  lessen  it. 

"Alyeska's  trademark  in  the  past  is  first  to 
contest  jurisdiction"  of  the  state  regulators, 
said  Kelso.  "Second,  co-opt  the  process. 
Third,  attack  the  result  of  the  process. 
Fourth,  try  to  stop  the  process  from  ever 
going  into  effect, "  through  political,  legal 
and  economic  leverage. 

But  Alyeska  never  threatened  to  shut 
down  the  pipeline  before,  or  started  to.  Fed- 
eral and  state  environmental  regulators  said 
Thursday  that  is  was  still  unclear  why  the 
company  was  ready  to  go  so  far  this  time. 
Although  penalties  under  the  Clean  Air  Act 
can  be  severe,  the  EPA  had  told  the  compa- 
ny that  it  would  not  prosecute  as  long  as 
Alyeska  began  to  cooperate  with  OEC.  By 
the  end  of  the  day,  Alyeska  had  agreed  to 
do  exactly  that. 

Alyeska  maintained,  however,  that  it 
wanted  EPA's  assurance  in  writing. 

EPA  officials  in  Seattle  have  said  that  no 
company  has  ever  fought  them  so  early  in 
the  enforcement  process.  Usually,  they  wait 
until  the  agency  decides  to  go  to  court. 

"Our  intent  was  not  to  set  Alyeska  up  for 
prosecution,"  said  spokesman  Bob  Jacobson. 
"Our  goal  was  compliance.  .  .  .  The  reason 
notices  of  violation  carry  deadlines  is  to  pre- 
vent prolonged  negotiations." 

"In  this  case,  it's  worked." 

In  Alyeska's  original  permit,  the  company 
promised  that  air  pollution  "would  l>e  virtu- 
ally zero,  when  in  fact  emissions  are  about 
350  tons  per  year."  Jacobson  said. 

Although  EPA  claimed  success  for  Its  reg- 
ulatory pressure  tactic,  Jacobson  said  the 
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agency  was  alarmed  that  Holland's  restrain- 
ing order  could  set  a  precedent  that  could 
permanently  weaken  the  Clean  Air  Act.  He 
said  the  agency  might  challenge  the  ruling. 

The  1986  Presidential  Commission  on  the 
Space  Shuttle  Challenger  Accident  should 
serve  as  model  for  the  Presidential  Task 
Force  on  TAPS.  Exxon  Valdez  was  not  just 
"an  accident."  A  comprehensive  engineering- 
environmental  audit  and  review  of  compliance 
with  laws  is  essential  to  restore  public  and 
congressional  confiderrce  in  this  system. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  of  course  it  is  late,  but  let  us 
be  very  clear  about  this  debate. 

If  you  vote  to  kill  this  rule,  you  are 
voting  to  kill  oilspill  legislation  in  the 
101st  Congress. 

The  conference  committee  was  dis- 
banded yesterday  when  the  Senate,  by 
a  vote  of  99  to  zero,  approved  this  con- 
ference report. 

If  this  rule  is  not  approved,  it  will  be 
impossible  to  pull  together  everything 
and  everyone  required  to  start  a  new 
conference. 

We  will  lose  what  is  just  a  short 
debate  and  maybe  a  couple  of  votes 
away— a  comprehensive  oil  pollution 
and  prevention  law  with  a  SI  billion 
fund  to  help  clean  up  oilspills. 

After  15  years  of  trying  to  pass  an 
oilspill  bill;  after  9  months  of  intense 
negotiations  in  this  Congress:  after 
the  Exxon  Valdez  spUl  in  Alaska;  after 
the  oilspill  in  Texas  City  Harbor;  after 
the  oilspill  in  Bayonne,  NJ;  after  the 
gas  spill  in  the  Hudson  River;  after 
the  oilspill  in  the  Houston  ship  chan- 
nel; after  the  spill  off  the  coast  of 
Rhode  Island;  after  the  spill  in  the 
Delaware  River;  after  the  gas  spill  in 
the  East  River  of  New  York;  after  two 
spills  in  the  Virgin  Islands;  after  the 
spill  in  Honolulu  Harbor;  after  numer- 
ous spills  in  the  New  York-New  Jersey 
area;  after  the  spill  in  the  Bering  Sea 
of  Alaska;  after  the  Huntington  Beach 
spill  in  California;  after  the  Mega  Borg 
spill  in  the  Gulf  of  Mexico;  and,  after 
last  Saturday's  spill  of  500,000  gallons 
of  heavy  oil  into  Galveston  Bay;  do 
you  resdly  want  to  kill  oilspill  legisla- 
tion? 

Do  you  really  want  to  kill  this  con- 
ference report  over  a  very  modest  pro- 
posal that  allows  the  citizens  of  North 
Carolina  to  have  adequate  environ- 
mental information  before  an  offshore 
well— the  first  ever  off  their  coast— is 
drilled? 

I  do  not  believe  that  the  Members 
are  prepared  to  throw  everything 
away  because  the  residents  of  coastal 
North  Carolina  want  to  know  a  little 
more  about  the  likely  impacts  of  drill- 
ing off  the  Cape  Hatteras  National 
Seashore. 

North  Carolina  is  asking  even  less 
than  the  residents  of  California.  The 
President  has  protected  practically  the 


entire  California  coast  from  oil  leasing 
imtil  after  the  year  2000. 

North  Carolina  is  asking  even  less 
than  the  residents  of  New  England. 
The  President  has  protected  the  entire 
North  Atlantic  area  until  after  the 
year  2000. 

North  Carolina  is  asking  even  less 
than  the  citizens  of  south  Florida.  The 
President  has  protected  this  area  until 
after  the  year  2000  and  has  even  pro- 
posed to  buy  back  existing  leases. 

North  Carolina  is  asking  even  less 
than  the  residents  of  Washington  and 
Oregon.  The  President  has  protected 
them  until  after  the  year  2000. 

But,  in  his  offshore  moratoria  pro- 
posal, the  President  has  forgotten 
about  North  Carolina. 

Well,  I  have  not. 

My  outer  banks  provision  in  the  con- 
ference report  provides  a  1-year 
delay— until  October  of  1991— before 
drilling  can  occur— to  make  sure  we 
know  what  we  are  doing  there. 

This  is  not  a  10-year  moratoriiun- as 
the  President  has  proposed  for  most 
other  coastal  areas. 

This  does  not  cancel  or  buy  back  any 
leases  off  North  Carolina— as  the 
President  has  proposed  for  Florida. 

This  simply  provides  the  residents  of 
North  Carolina  a  small  amount  of  pro- 
tection—far less  than  that  provided  by 
the  President  for  so  many  other  areas. 

Treating  the  citizens  of  North  Caro- 
lina fairly  is  long  overdue— and  so  is 
the  passage  of  oilspill  legislation. 

Vote  for  the  rule. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  9  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  regret  at  this  hour  of 
the  night  to  raise  this  issue.  I  think 
Chairman  Jones  and  others  have  done 
a  terrific  job  on  the  oillspill  portion  of 
this. 

I  strongly  support  the  report,  but 
there  is  a  very  important  national 
issue  embodied  in  this,  a  provision 
that  was  added  in  the  conference  that 
was  not  in  the  House  bill,  was  not  in 
the  Senate  bill,  was  not  within  the 
scope  of  the  conference.  It  was  simply 
added.  That  is  why  you  have  to  be 
here  tonight  on  a  rule  issue.  If  you  no- 
ticed on  the  previous  conference 
report,  no  rule  was  required,  but  it  re- 
quires one  on  this  because  they  have 
to  waive  points  of  order.  This  issue  I 
am  going  to  discuss  would  be  subject 
to  a  point  of  order  because  of  the  lack 
of  being  in  the  scope  of  the  confer- 
ence. 

I  think  events  of  recent  days  have 
emphasized  the  importance  of  the 
issue  that  is  involved  here.  I  think  it  is 
of^  sufficient  magnitude  that  members 
of  the  Rules  Committee  should  not 
make  a  decision  on  this  item  for  the 
entire  Nation.  What  I  am  talking 
about  is  the  moratoria  that  is  included 


in  this  bill  for  drilling  off  North  Caro- 
lina. 

Now,  in  the  Subcommittee  on  Interi- 
or of  the  Appropriations  Committee, 
we  are  going  to  deal  with  this.  We  al- 
ready have  included  a  moratoria  off 
North  Carolina  out  to  50  miles.  It  is  on 
sale  one  to  one,  and  that  was  taken 
care  of;  but  the  real  issue  is,  and  we  re- 
jected it  in  the  subcommittee,  is  a 
moratoriuim  on  a  sale  that  was  made 
in  1981.  This  is  a  lease  sale  made  by 
the  U.S.  Government,  purchased  by  a 
buyer  in  good  faith. 

Now,  $300  million  was  paid  in  a 
bonus  bid  to  the  U.S.  Government  and 
long  since  spent. 

In  the  mesuitime,  the  purchaser, 
Mobil  Oil.  has  spent  in  excess  of  $400 
million  in  developing  and  getting 
ready  to  driU  an  exploratory  well.  This 
well  is  45  miles  off  the  coast  of  North 
Carolina.  It  would  be  one  well  to  ex- 
plore for  the  potential  of  gas. 

Now,  the  structures  there  indicate 
that  this  has  the  potential  for  being 
the  largest  gas  find,  natural  gas  find, 
east  of  the  Mississippi  for  uiBny  years. 

This  is  a  very  important  issue  as  we 
face  an  energy  crisis  in  this  country. 

I  want  to  emphasize  again,  and  the 
gentleman  from  California  did  an  ex- 
cellent job  in  laying  out  the  procedur- 
al situation,  the  motion  that  I  am 
going  to  offer  on  the  previous  ques- 
tion, to  vote  no  on  that,  will  not  kill 
the  conference  report.  It  simply  will 
allow  this  body  to  make  a  very  impor- 
tant policy  decision  that  will  affect  the 
people  of  this  Nation,  who  I  might  add 
own  this  resource,  because  .vhat  is 
beyond  the  3-mile  limit  belongs  to  iJl 
the  people  of  the  United  States. 

My  motion  will  allow  the  body  to 
deal  with  an  important  policy  ques- 
tion. 

Fact:  The  lease  was  sold  in  1981.  It  is 
45  miles  offshore.  The  structures  indi- 
cate natural  gas  only,  so  it  is  not  a 
spill  issue.  No  North  Carolina  officials 
have  said  they  will  possess  more  infor- 
mation on  Mobil's  proposal  than  any 
State  has  ever  had  on  any  exploratory 
drilling  plan. 

D  0120 

Last  year  the  Governor  and  the  at- 
torney general  of  North  Carolina  en- 
tered into  a  memorandum  of  imder- 
standing  with  the  Secretary  of  the  In- 
terior. Now  suddenly  they  want  to  put 
it  all  off,  for  whatever  reason  I  do  not 
know.  There  have  been  no  hearings  in 
either  house.  This  is  an  exploratory 
well,  one  well  only,  and  of  8,000  ex- 
ploratory wells  drilled  in  the  last  sev- 
eral years,  not  one  has  had  a  spill.  So 
spillage  is  not  the  issue. 

Even  if  we  do  not  put  on  a  moratori- 
um, it  probably  will  be  at  least  8  to  9 
years  before  the  well  would  actually 
produce  gas.  I  mention  this  because  as 
this  body  deals  with  moratoria,  both 
here  and  on  the  Interior  appropria- 
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tfOhs,  you  have  to  understand  that 
there  is  a  long  time  lag  totaling  some- 
thing like  15  years. 

As  we  begin  to  face  an  energy  crisis 
because  of  events  around  the  world, 
we  are  not  going  to  get  immediate 
relief.  That  is  why  I  think  it  is  impor- 
tant to  have  an  orderly  development 
of  the  Outer  Continental  Shelf  of  re- 
sources. 

Let  me  give  Members  the  facts  of 
why  this  is  important.  Today  we  are 
importing  anjrwhere  from  45  to  50  per- 
cent of  our  oil.  It  varies  from  month  to 
month.  Keep  in  mind  that  in  the 
1970's  many  Members  were  here  in 
late  night  sessions  dealing  with  the 
crisis.  We  were  at  the  same  time  at 
about  45  percent  exports.  Suddenly 
OPEC  put  the  screws  on  and  we  faced 
Ipng  lines  and  high  prices. 

We  reacted  by  saying,  among  other 
things,  that  we  should  develop  the 
Outer  Continental  Shelf. 

Fact  two:  In  1985  Persian  Gulf  oil 
was  7  percent  of  U.S.  consumption.  In 
1990  Persian  Gulf  oil  is  now  27  percent 
of  U.S.  consumption.  Think  of  the 
power  that  gives  Hussein. 

In  1990  Persian  Gulf  oil  is  37  percent 
of  world  consumption.  I  would  also 
point  out  that  the  Clean  Air  Act,  be- 
cause of  fuel  switching  and  other  re- 
quirements, undoubtedly  will  drive  up 
the  need  for  oil  and  natural  gas. 

Christopher  Flavin,  vice  president  of 
World  Watch  Institute,  said  in  the  last 
few  days,  "In  a  night's  work,  Hussein 
has  irrevocably  altered  not  only  the 
balance  of  power  in  the  Middle  East, 
but  the  supply  and  demand  balance  in 
the  world  oil  market." 

Iraq  doubled  its  share  of  reserves 
worldwide  to  about  200  billion  barrels 
by  taking  over  Kuwait.  That  makes 
them  No.  2  in  oil  reserves.  Saudi 
Arabia  has  about  255  billion  barrels, 
the  United  States  has  26  billion  bar- 
rels of  proven  reserves. 

Do  we  see  what  that  means?  Dicta- 
tor Hussein  has  8  times  the  proven  re- 
serves that  we  in  the  United  States 
have,  far  away  the  world's  largest  con- 
sumers, in  terms  of  the  world's  supply 
of  oU. 

Note  the  dangers  involved  in  this 
kind  of  a  situation.  I  think  this  issue 
of  moratoria  deserves  a  vote  by  this 
full  House.  It  is  an  important  policy 
question. 

What  does  it  mean  if  we  do  not  ad- 
dress the  problem?  Prospectively, 
shortages.  Higher  prices.  You  have 
seen  it  today,  gasoline  up  about  10 
cents.  Inflation,  the  stifling  of  grrowth. 

This  country  is  highly  leveraged,  in 
many  different  ways.  If  we  are  going 
to  meet  the  demands  of  the  times  for 
people,  we  need  to  have  continued 
growth. 

The  danger  of  reducing  our  supply 
of  oil  is  great,  and  tonight  we  contrib- 
ute, if  we  put  this  moratoria  on,  to  ex- 
acerbate that  problem. 


A  "yes"  vote  on  the  motion  on  the 
previous  question  will  be  to  lock  out 
the  American  people  from  an  energy 
resource  that  they  own.  A  "yes"  vote 
will  be  to  enhance  the  power  of  Dicta- 
tor Hussein. 

A  "no"  vote  on  the  previous  question 
will  be  a  vote  for  energy  independence, 
a  vote  for  energy  for  the  East  and  the 
Northeast  of  the  United  States,  for 
natural  gas.  It  will  be  a  vote  for 
growth,  and  it  will  be  a  vote  for  jobs. 

Mr.  Speaker,  we  are  all  familiar  with 
what  happened  in  1978.  Certainly 
those  of  us  that  are  here. 

I  would  close  with  a  quote  from 
George  Santayana.  We  are  all  familiar 
with  it,  but  it  describes  the  conditions 
tonight.  "Those  who  cannot  remember 
the  past  are  condemned  to  repeat  it." 

We  do  not  want  to  repeat  what  hap- 
pened in  1978.  Therefore,  I  think  this 
policy  question  of  this  moratoria 
should  be  addressed  by  this  entire 
body.  I  ask  for  the  support  of  Mem- 
bers to  defeat  the  previous  question. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  would  say  to  the  gentleman 
from  Ohio  [Mr.  Regula]  that  just  fin- 
ished, I  am  not  sure  he  is  familiar  with 
what  the  amendment  does.  It  does  not 
stop  drilling,  it  merely  provides  to  Oc- 
tober 1,  1991,  an  opportunity  for  addi- 
tional scientific  information.  I  think  it 
is  proper  to  note  that  the  original  an- 
nouncement for  this  proposed  drilling 
back  in  the  early  days  was  made  in  a 
city  250  miles  from  Dare  County 
where  the  question  is  involved.  So  I 
feel  like  the  people  of  that  section  are 
entitled  to  produce  evidence,  either 
good  or  bad,  between  now  and  October 
1991.  If  the  coast  is  clear,  Mobil  can 
start  drilling  the  next  morning. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Torhicelli]. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  rule  and  sup- 
port the  legislation.  Tonight,  my 
friends,  I  wanted  to  review  with  you 
not  only  an  important  begliming  in 
this  legislation,  but  a  challenge  for  the 
future.  During  this  debate  the  gentle- 
man from  New  Jersey  [Mr.  Gallo] 
and  I  challenged  this  institution  to 
end  20  years  of  debate  and  begin  put- 
ting double  bottoms  and  double  hulls 
on  tankers,  recognizing  that  spill  after 
spill  has  proven  that  the  construction 
and  technology  is  available  to  end  this 
abuse. 

The  legislation  makes  a  beginning. 
In  20  years  American  tankers  wUl  have 
double  hulls.  It  does  not  include 
barges.  It  does  not  include  double  bot- 
toms in  7  years,  as  we  had  requested. 

Mr.  Speaker,  I  support  this  legisla- 
tion. We  make  a  beginning,  but  simply 
this. 


Mr.  Speaker,  20  years  in  the  final 
analysis  is  not  enough.  Oil  is  spilling 
every  day.  In  the  waters  of  Houston 
only  a  few  days  ago  we  were  reminded 
again.  Three  vehicles  collided.  Two 
went  to  the  bottom.  Their  oil  spilled 
into  the  gulf.  They  had  a  single  hull. 
One  was  undamaged  and  it  lost  not  a 
drop.  It  had  a  double  hull. 

Mr.  Speaker,  I  would  ask  Members 
to  support  this  legislation.  Let  us 
begin  putting  double  hulls  on  our 
ships.  We  will  be  back.  We  can  do 
better  as  well. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
am  a  great  admirer  of  the  gentleman 
from  North  Carolina  [Mr.  Jones],  but 

1  am  concerned  about  the  provision  in 
the  conference  report  which  specifical- 
ly "prohibits  new  leasing,  exploration, 
or  development  of  the  offshore  of 
North  Carolina  until  October  1,  1991," 
Now,  that  is  a  prohibition.  That  is  a 
moratorium.  This  Congress  has  gotten 
into  the  habit  of  putting  moratoria  on 
every  development  that  it  seems  to 
think  is  enviroxunentally  sensitive,  and 
we  are  doing  it  with  great  regularity. 
Those  moratoria  were  crowned  by  our 
own  President,  who  declared  morato- 
ria all  around  the  Outer  Continental 
Shelf  on  all  three  sides  of  the  country. 
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Now  it  seems  to  me  that  that  is  a 
mistake,  and  that  that  mistake  has 
become  painfully  apparent  in  the  last 

2  days  when  Saddam  Hussein  marched 
across  Kuwait,  took  it  over,  and  now 
controls  20  percent  of  the  world's  oil 
reserves.  If  he  goes  further  and  in- 
vades Saudi  Arabia,  he  may  control 
one-half  of  the  world's  oil  reserves. 
That  is  a  very  dangerous  proposition. 

I  would  suggest  that  this  House  was 
mistaken  when  in  years  past  we  acqui- 
esced to  environmental  demands  that 
were  more  strident  than  they  deserve 
to  be.  This  particular  demand  was  not 
voted  on  by  the  House,  was  not  voted 
on  by  the  Senate,  and  was  put  into  the 
conference  report  in  the  wee  hours  of 
the  night.  We  have  never  had  an  op- 
portunity to  vote  on  it. 

Consider  that  we  stopped  building 
nuclear  energy  plants  back  in  1980 
when  we  declared  that  nuclear  power 
was  hazardous;  that  we  cut  off  coal  be- 
cause of  the  Clean  Air  Act  and  what 
burned  coal  does  to  the  environment; 
that  we  stopped  oil  production  with 
moratoria  placed  on  offshore  drilling 
on  the  east  coast,  the  west  coast,  and 
the  Gulf  of  Mexico;  and  that  we  now 
have  this  provision  which  imposes  a 
mortorium  on  a  gas  well. 

The  chairman  pointed  out  the 
Exxon  Valdez,  the  New  Jersey  oilspill, 
the  Houston  Channel  oilspill  as  rea- 
sons for  his  amendment.  Those  were 
oilspills.  We  are  talking  about  a  gas 
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well  here.  Gas  doesn't  pollute.  We  are 
talking  about  a  moratorium  on  explo- 
ration that  has  been  worked  on  be- 
tween State  and  Federal  authorities 
for  the  last  9  years.  We  are  talking 
about  a  lease  costing  the  private  devel- 
oper some  $700  million. 

We  are  talking  about  a  lease  with 
the  potential  of  being  the  longest  gas 
reserves  east  of  the  Mississippi  River. 
We  are  talking  about  abandoning  this 
find  at  a  time  that  Saddam  Hussein 
was  marching  across  Kuwait,  and 
threatening  Saudi  Arabia.  We  are 
saying  to  the  world  that  we  have 
closed  off  nuclear  energy,  coal,  and  oil, 
and  now  we  are  closing  off  natural  gas. 

For  a  country  that  currently  imports 
50  percent  of  its  energy  reserves,  and 
will  in  all  likelihood  import  a  much 
greater  amount  in  the  future,  and 
when  the  Northeastern  section  of  this 
United  Estates  imports  100  percent  of 
its  enerigy  reserves,  I  think  to  not  vote 
no  on  this  previous  question  is  to 
commit  economic  suicide. 

I  urge  a  no  vote  on  this  previous 
question. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in 
support  of  the  rule. 

It  was  many  months  ago  that  we 
started  this  process,  and  many  of  us 
have  been  very  concerned  about  the 
subject  of  oilspills  and  how  to  prevent 
them,  and  how  to  clean  up,  and  how  to 
pay  for  the  cleanup,  and  who  is  going 
to  pay  for  the  cleanup. 

In  this  bill,  because  of  activity,  and 
think  of  the  activity  that  we  have 
been  through,  the  9  months  of  consid- 
eration that  we  have  given  this  bill  in 
the  Merchant  Marine  and  Fisheries 
Committee,  in  the  subcommittees  of 
that  committee,  in  the  Committee  on 
Science,  Space,  and  Technology  under 
the  leadership  of  Mr.  Roe  and  Mr. 
Walker,  the  Public  Works  and  Trans- 
portation Committee,  the  Ways  and 
Means  Committee,  and  the  conference 
involving  the  Senate  and  this  House, 
and  the  many  hours  and  days  and 
weeks  and  months  of  work  that  have 
gone  into  this  bill  in  getting  us  here  at 
this  late  hour  tonight.  And  while  it 
may  be  late  tonight,  it  certainly  is  not 
too  late  to  vote  aye  on  this  rule. 

In  fact,  we  are  right  on  time.  Think 
about  the  events  that  have  occurred 
since  we  started  this  process,  just  after 
the  event  in  Alaska.  We  have  had 
events  in  Houston,  oilspills  in  Rhode 
Island,  in  Galveston,  TX.  in  Philadel- 
phia, and  in  the  Kill  van  KuU.  and  in 
every  single  instance  we  were  ill  pre- 
pared, ill  prepared  to  prevent  those  ac- 
cidents from  happening,  and  ill  pre- 
pared to  clean  them  up  and  pay  for 
them. 

This  bill  covers  a  wide  range  of  con- 
cerns that  we  have  all  had.  It  provides 
a  way  to  pay  for  them  with  $1  billion 
paid  for  by  the  industry.  It  provides 


for  prevention  techniques  and  educa- 
tion and  it  provides  for  adequate  ways 
to  clean  up  oilspills. 

So  I  ask  my  colleagues  on  both  sides 
of  the  aisle  to  support  this  rule  to- 
night. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
2Vi  minutes  to  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider]. 

Ms.  SCHNEIDER.  Mr.  Speaker,  I 
rise  today  in  strong  support  for  the 
rule  on  H.R.  1465,  the  Oil  Pollution 
Act  of  1990.  This  rule  will  expedite  the 
enactment  of  oilspill  legislation,  which 
this  body  has  been  trying  to  do  for 
over  a  decade. 

Chairman  Jones  introduced  H.R. 
1465  1  week  before  the  Exxon  Valdez 
oilspill  and  has  worked  tirelessly  on 
the  bill  ever  since.  A  number  of  my 
colleagues  today  have  taken  issue  with 
a  provision  which  puts  a  1-year  mora- 
torium on  offshore  oil  and  gas  leasing 
off  of  North  Carolina's  Outer  Banks. 
They  have  argued  that  the  situation 
in  Kuwait  should  preclude  any  such 
moratorium.  It  is  a  false  dichotomy, 
however,  to  argue  that  we  must  choose 
between  offshore  drilling  and  import- 
ing foreign  oil.  The  truth  of  the 
matter  is  that  neither  of  these  options 
represent  the  least-cost  energy  option 
for  American  consumers. 

Study  after  study  clearly  shows  that 
improving  the  energy  efficiency  of  our 
vehicles,  buildings,  appliances,  and  fac- 
tories is  the  least-cost  option.  The  U.S. 
energy  savings  potential  through 
these  options  is  enormous.  Commer- 
cially available  technologies  offer  us 
the  opportunity  to  cut  the  Nation's 
$400  billion  annual  energy  bill  in  half. 
Simply  raising  Federal  vehicle  fuel 
economy  standards  to  45  miles  per 
gallon  would  achieve  the  savings  of  16 
billion  barrels  of  oil— that  is  more  oil 
than  could  be  extracted  from  the 
waters  off  the  Pacific,  Atlantic,  and 
Alaskan  coasts  combined. 

Achieving  these  efficiency  gains 
should  be  our  top  priority.  Doing  so 
will  save  Americans  billions  of  dollars 
on  their  energy  bills,  reduce  our  de- 
pendency on  vulnerable  foreign  oil  im- 
ports, and  reduce  the  U.S.  trade  deficit 
by  tens  of  billions  of  dollars  each  year. 
Furthermore,  such  policies  would  com- 
plement H.R.  1465  by  reducing  the 
risk  of  oilspills  because  of  the  reduc- 
tion in  imported  oil,  as  well  as  achiev- 
ing cost-free  and  tax-free  reductions  in 
urban  smog,  acid  rain,  sind  global 
greenhouse  gas  pollutants. 

Mr.  Speaker,  I  support  H.R.  1465 
with  its  outer  banks  moratorium  provi- 
sion and  I  strongly  urge  my  colleagues 
to  support  this  rule  and  to  support  the 
conference  report  on  H.R.  1465. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Speaker,  I  have  in 
my  hand  a  letter  from  our  former  col- 
league. Gov.  Jim  Martin  of  North 
Carolina,   asking  that  we  adopt  this 


rule.  Governor  Martin  served  with  all 
of  us  in  this  House  for  a  great  many 
years,  and  he  was  horrified  when  the 
President  stopped  offshore  drilling  off 
the  coast  of  California  and  off  the 
coast  of  Florida  and  left  North  Caroli- 
na out.  And  so  he  began  writing  all  of 
us,  wrote  to  Mr.  Jones,  and  Mr.  Jones 
did  exactly  what  your  former  col- 
league asked  him  to  do,  he  put  this  in 
this  legislation. 

This  is  vitally  important  to  the  in- 
terests of  my  State  and  to  the  people 
of  North  Carolina,  and  to  our  former 
colleague,  a  Member  of  this  body. 

I  urge  all  Members  to  adopt  this  rule 
for  a  great  many  reasons,  but  certainly 
for  the  good  of  our  State  of  North 
Carolina. 

I  yield  back  the  balance  of  my  time. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker,  let 
us  listen.  What  is  it  we  hear?  Why.  it 
sounds  like  the  flutter  of  wings, 
sounds  like  the  cackle  from  a  hen- 
house. 

Why.  it's  the  chickens  coming  home 
to  roost,  that  is  what  it  is.  That  is 
right. 

It  is  long  gas  lines  come  home  to 
roost  on  the  environmental  clothes- 
line. It  is  lights  out  at  9  o'clock  at 
night  and  no  hot  water  in  the  build- 
ings. They  have  come  to  roost  on  the 
liberals'  doorstep.  It's  the  thermostat 
police.  Get  your  sweaters  out.  winter  is 
right  around  the  comer. 

Does  this  country  have  an  energy 
policy?  No;  the  only  energy  policy  that 
this  country  has  seen  fit  to  develop  is 
called  the  National  Environmental 
Policy  Act,  the  Clean  Air  Act,  morato- 
riums on  Outer  Continental  Shelf 
drilling,  and  let  us  stop  drilling  for  oil 
in  ANWR. 

D0140 

That  is  the  flawed  energy  policy  of 
this  country,  an  energy  policy  by  those 
who  would  tremble  and  who  would 
shake  every  time  we  have  a  vote  in 
this  Congress  that  is  labeled  "environ- 
mental." 

You  cannot  drill  on  public  lands, 
they  are  for  the  backpackers  and  the 
fern  feelers.  We  carmot  have  any 
Outer  Continental  Shelf  drilling  be- 
cause it  might  ruin  Jane  Fonda's  view; 
we  cannot  build  a  dam  because  it  ruins 
canoeing. 

Nuclear  power?  No;  the  general 
public  does  not  understand.  All  they 
get  is  the  science  fiction  peddled  by 
the  environmental  activists  and  re- 
peated by  the  media. 

I  wonder  why  are  we  even  voting  on 
an  oil  pollution  bill.  If  we  continue  our 
present  policies  at  our  current  rate  of 
energy  cutbacks,  we  will  not  have  any 
oil  to  worry  about.  Why?  Because  the 
hot-tub  liberals  and  the  fern  feelers 
and  a  gutless  Congress  has  capitulated 
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to  every  environmental  whim  that  we 
have  seen  come  down  the  pike.  Within 
a  week,  listen  to  me— you  may  be 
chuckling  over  there,  but  listen- 
within  a  week  we  will  see  gas  stations 
curtailing  hours  of  service  because 
they  cannot  get  the  product  to  put  to 
the  customers  during  the  regular 
working  days. 

All  I  can  say  is  congratulations. 
Sierra  Club,  congratulations.  Wilder- 
ness Society,  congratulations  to  you 
over  there  and  to  some  over  here  who 
have  been  the  collaborators  with  this 
group  of  environmentalists.  All  I  can 
say  to  the  Americans  is.  "Count  those 
roosting  chickens  and  the  voting 
records  of  the  individual  Congressmen; 
it  could  be  something  to  read  while 
you  are  waiting  in  the  gas  line." 

Iraqi  and  Kuwait,  the  two  countries 
account  for  200  billion  barrels  of  oil  re- 
serves, about  one-fifth  of  the  world's 
reserves  located  outside  the  Soviet 
Union,  nearly  one-tenth  of  the  world's 
oil  production— excluding  the  Soviet 
Union— in  1989. 

Seizing  Kuwait  gives  Iraqi  President 
Saddam  Hussein  20  percent  of  the 
world's  oil  reserves  and  8.2  percent  of 
total  global  production,  providing  him 
with  significant  leverage  to  manipu- 
late prices. 

Iraq's  invasion  spurred  oil  prices  to  a 
four-year  peak  with  the  price  of  North 
Sea  crude  oil  futures,  an  OPEC  bench- 
mark, up  $1.15  to  $21.95  yesterday. 

A  dollar  per  barrel  increase  in  the 
price  of  oil  amounts  to  about  a  5  cent 
increase  in  gas  prices  for  consumers  at 
the  pimip.  U.S.  net  oil  imports  in  1989 
were  7.1  million  barrels  a  day.  A  dollar 
increase  in  oil  prices  adds  about  $2.6 
billion  to  the  cost  of  U.S.  imports  and 
to  the  U.S.  trade  deficit. 

Iraq  and  Kuwait  account  for  about 
8.7  percent  of  American  crude  oil  im- 
ports. 

Foreign  oil  constitutes  a  major  por- 
tion of  the  U.S.  balance  of  trade  defi- 
cit. The  cost  of  U.S.  crude  oil  and  re- 
fined product  imports  surged  28  per- 
cent during  1989  to  $49.6  billion.  This 
accounted  for  more  than  10  percent  of 
the  total  cost  of  all  U.S.  imports.  Over- 
all trade  deficit  is  $108.6  billion. 

Domestic  oil  production  fell  to  its 
lowest  level  in  25  years  in  1989,  from 
an  average  of  8.1  million  barrels  per 
day  in  1988  to  7.6  million  barrels  per 
day  in  1989.  the  largest  year-to-year 
decline  ever. 

Future  production  declines  will 
occur  most  rapidly  in  Alaska  which 
currently  accounts  for  nearly  25  per- 
cent of  domestic  crude  oil  production. 
Alaska  North  Slope  has  now  passed  its 
peak  levels.  The  Prudhoe  Bay  field, 
the  largest  in  the  area,  entered  its  de- 
cline phase  in  1989.  Alaskan  produc- 
tion is  expected  to  fall  by  nearly  50 
percent,  from  1.84  to  .96  million  bar- 
rels per  day  between  1990  and  the  year 
2000. 


Current  estimate  of  undiscovered 
Federal  OCS  oil  reserves  is  about  18 
billion  barrels.  Estimate  of  natural  gas 
reserves  is  about  145  trillion  cubic  feet. 

The  startup  of  production  from  the 
Point  Arguello  project,  one  of  the  larg- 
est U.S.  offshore  finds  ever,  has  been 
delayed  by  local  permitting  procedures 
for  more  than  2  years. 

Based  on  Department  of  the  Interior 
estimates  ANWR  could  contain  more 
than  3.2  billion  barrels  of  oil,  produc- 
tion could  reduce  U.S.  oil  imports  by 
nearly  9  percent  by  the  year  2005.  The 
area  could  yield  9  billion  barrels  of 
economically  recoverable  oil,  rivaling 
the  size  of  the  Prudhoe  Bay  discovery. 

Net  oil  imports  into  the  United 
States  have  increased  steadily  since 
1985,  from  4.3  million  barrels  per  day 
to  7.2  million  barrels  per  day  in  1989, 
an  increase  of  67  percent  in  just  4 
years. 

In  the  same  period,  net  oil  imports 
as  a  percentage  of  domestic  consimip- 
tion  has  increased  from  27  to  42  per- 
cent. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Alaska.  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  the  rule  on  H.R. 
1465  the  Oil  Pollution  Prevention  Act 
of  1990. 

Mr.  Speaker,  we  have  experience  to 
teach  us  a  simple  lesson,  the  experi- 
ence is  the  Exxon  Valdez  disaster  and 
the  lesson  is  that  we  need  to  have  a 
comprehensive  oilspill  bill.  Unfortu- 
nately, since  the  Exxon  Valdez  experi- 
ence we  have  had  other  spills  to  teach 
us  the  same  lesson.  Huntington  Beach, 
Mega  Borg.  Kill  van  Kull,  and  now  the 
spill  in  the  Houston  shipping  channel 
have  shown  that  almost  any  area  in 
this  country  Is  vulnerable.  More  im- 
portantly, the  clock  is  running.  This 
fact  should  strike  fear  into  every 
Member  of  this  House  because,  with- 
out this  legislation,  we  have  neither 
the  plans  nor  the  resources  to  imple- 
ment a  comprehensive  response.  In 
short,  we  know  that  we  are  going  to 
have  oilspills  and  we  have  the  means 
to  alleviate  that  problem.  If  we  do  not 
pass  this  rule  and  pass  this  bill  we 
have  been  irresponsible. 

Mr.  Speaker,  the  Exxon  Valdez  was 
the  force  that  drove  this  legislation  to 
completion,  but  the  bill  is  also  the  cul- 
mination of  the  15  years  of  work.  I 
would  point  out  to  my  colleagues  that 
the  reason  this  bill  has  been  on  the 
table  for  so  long  is  because  of  the 
many  delicate  compromises  which 
have  taken  time  and  energy  to  resolve. 
The  Senate  passed  the  conference 
report  yesterday  and  if  we  do  not  pass 
this  rule  today,  the  conference  must 
be  reassembled  and.  considering  this 
bill  spent  9  months  in  conference  in  its 
initial  stay  there,  we  will  not  see  an 
oilspill  bill  passed  in  this  Congress. 

Every  Member  of  this  body  knows 
that   I   generally   favor   utilizing   the 


energy  resources  available  beneath  the 
OCS.  It's  a  clean  and  secure  way  of  re- 
ducing our  dependence  on  Middle 
Eastern  oil.  After  all.  Saddam  Hussein 
went  to  war  so  he  could  charge  us 
more  for  gas. 

More  importantly,  the  merits  of 
drilling  on  the  North  Carolina  OCS 
are  not  at  issue  because  with  or  with- 
out this  1-year  moratorium,  nobody 
will  be  drilling  on  the  North  Carolina 
OCS  for  at  least  a  year  anyway.  Litiga- 
tion between  the  State  of  North  Caro- 
lina and  the  Secretary  of  the  Interior 
has  already  tied  up  that  portion  of  the 
OCS  for  quite  a  while.  The  Governor 
of  North  Carolina  has  filed  suit  alleg- 
ing inconsistency  on  the  part  of  the 
Secretary  in  granting  leases  to  drill. 
Until  that  dispute  is  resolved  we  will 
see  no  drilling  on  the  OCS  there.  We 
caiuiot  let  this  single  moratorium 
sought  by  the  distinguished  chairman 
from  North  Carolina  stonewall  this 
oilspill  bill. 

We  cannot  sacrifice  the  desperately 
needed  safeguard  contained  in  this  bill 
simply  because  we  disapprove  of  a 
drilling  moratorium.  Voting  to  refer 
the  bill  back  to  conference  would  be  a 
symbolic  vote  against  OCS  moratoria 
and  in  favor  of  more  energy  independ- 
ence. These  are  admirable,  crucial,  and 
viable  goals.  I  have  fought  for  more 
energy  production  from  the  OCS.  Let's 
open  up  ANWR.  The  economy,  nation- 
al security,  and  commonsense  demand 
that  we  take  these  harmless  measures. 
But  voting  against  this  rule  will  not 
give  the  United  States  one  additional 
drop  of  domestic  oil.  Let's  vote  against 
moratoria  when  the  moratoria  are 
costing  us  energy. 

The  conferees  have  done  a  good  job 
in  covering  the  necessary  bases.  We 
have  preventive  measures.  The  confer- 
ence finally  settled  on  a  reasonable 
double-hull  provision;  50  percent  of 
the  single-hulled  tonnage  would  be  out 
of  circulation  by  the  year  2000;  96  per- 
cent would  be  out  by  the  year  2010. 
We  will  not  soon  see  double  hulls  on 
oil  tankers  if  this  rule  is  not  passed. 

We  don't  really  need  double-hulled 
tankers  if  the  tankers  don't  ever  run 
into  anything,  but  by  voting  against 
the  rule,  you  are  denying  our  pilots 
better  navigational  capability  through 
improved  vehicle  traffic  safety  sys- 
tems in  our  waterways. 

Another  preventive  measure  of  this 
bill  would  ensure  that  key  marine  per- 
sonnel would  be  screened  thoroughly 
aind  stringently  for  chemical  abuse  and 
criminal  offenses.  If  this  rule  is  not 
passed,  we  will  continue  to  entrust  our 
shores  to  intoxicated  mariners. 

Mr.  Speaker,  this  bill  creates  a  com- 
prehensive mechanism  for  liability 
and  compensation.  Shipowners  will  be 
required  to  show  financial  responsibil- 
ity for  at  least  $1,200  per  gross  ton,  or 
roughly  $120  million.  If  we  do  not  pass 
this  rule  and  this  bill,  we  have  robbed 
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future  oilspill  victims  of  any  real  abili- 
ty to  go  after  the  perpetrators  of  their 
suffering.  I  hope  there  is  no  spill  af- 
fecting your  district  because,  if  this 
bill  is  not  passed  tonight,  your  con- 
stituents will  have  nowhere  to  go  for 
compensation.  Of  course,  your  con- 
stituents can  still  seek  remedy  in 
court.  That's  what  the  victims  of  the 
Amoco  Cadiz  spill  did  11  years  ago  and 
they  are  still  waiting  to  be  paid  a 
dime. 

I  would  like  to  repeat  that  this  body 
cannot  simply  excise  the  offensive 
moratorium  and  pass  the  bill.  The  con- 
ference would  have  to  be  resurrected. 
On  a  bill  of  this  size  and  controversy, 
that  would  mean  an  undetermined, 
but  assuredly  lengthy,  delay.  In  light 
of  the  recent  rash  of  oil  spills  and  the 
wholly  inadequate  responses  which 
follow,  we  caimot  afford  to  delay  our 
preventive  measures,  delay  our  re- 
sponse measures,  or  delay  our  compen- 
satory measures.  More  oilspills  are 
coming  and  we  must  be  prepared— it  is 
that  simple. 

Mr.  Speaker,  20  percent  of  our  Na- 
tion's oil  is  produced  in  and  transport- 
ed through  Alaska.  Alaska  suffered 
through  the  disaster  which  gave  impe- 
tus to  this  bill.  Accordingly,  the  con- 
ferees included  several  provisions  to 
make  Alaskan  oil  even  more  clean  and 
secure  to  transport: 

Oil  containment  and  removal  equip- 
ment will  be  prepositioned  in  the 
Prince  William  Sound  sufficient  to 
remove  at  least  a  200,000  barrel  spill. 
This  act  also  provides  for  training  of- 
personnel  to  operate  the  equipment. 
Equipment  includes  skimmers,  barges, 
and  booms. 

Expands  and  updates  the  Prince 
William  Sound  vessel  traffic  service 
system.  This  measure  will  expand  the 
area  monitored  by  four  or  five  times. 
Updated  equipment  includes  satellite 
tracking  systems,  radar,  closed-circuit 
television,  and  shipboard  surveillance. 

The  Prince  William  Sound  Science 
Center  will  be  established  in  Cordova 
to  take  the  unique  opportunity  to 
study  the  causes  and  long-term  effects 
of  the  Exxon  Valdez  oilspill. 

A  regional  Coast  Guard  oilspiU 
strike  team  will  be  created  for  Alaska. 

A  light  to  aid  navigation  will  be  posi- 
tioned at  Bligh  Reef. 

Pilots  operating  in  the  Prince  Wil- 
liam Sound  will  be  required  to  have 
both  State  and  Federal  licenses— im- 
precedented  in  maritime  law.  This 
measure  creates  dual  accountability— 
to  both  local  authorities  and  the  Coast 
Guard.  This  provision  also  encourages 
local  pilotage  by  dictating  that  a  pilot 
in  the  Prince  William  Sound  cannot  be 
a  member  of  the  crew  of  the  ship 
being  operated. 

Alaskan  municipalities  will  be  retro- 
actively reimbursed  out  of  the  nation- 
al oilspill  fund  for  increased  expendi- 
tures—such as  police,  fire-and  lost  rev- 


enues incurred  due  to  the  Exxon 
Valdez  spill. 

Citizens  advisory  committees  will  be 
established  in  both  the  Prince  William 
Sound  and  Cook  Inlet.  Local  officials 
and  local  citizens  will  be  able  to  co- 
ordinate preventive  and  response 
measures  with  operators  and  trans- 
porters in  these  two  oil  transport 
channels. 

AU  vessels  transporting  oil  through 
the  Cook  Inlet  will  be  required  to  be 
accompanied  by  at  least  two  tugs. 

A  Presidential  task  force  will  audit 
and  report  on  the  structural  integrity 
and  the  effects  of  the  trans-Alaska 
pipeline. 

Alaskans  and  the  entire  country 
have  suffered  enough.  Let's  work  to 
utilize  our  energy  resources.  But  do 
not  destroy  this  much-needed  bill  in 
order  to  kill  a  moratoriimi  which  has 
no  practical  impact. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  say  that 
I  endorse  everything  the  gentleman 
said. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  for  consideration  of  the  confer- 
ence report  on  H.R.  1465,  the  Oil  Pol- 
lution, Prevention,  Response,  Liability 
and  Compensation  Act  of  1990,  and 
specifically  in  support  of  the  proposal 
of  the  chairman  of  the  committee,  the 
gentleman  from  North  Carolina,  for  a 
moratorium  on  oil  leasing  off  the 
shore  of  North  Carolina  until  October 
1,  1991. 

H.R.  1465  is  a  major  step  forward  in 
the  prevention  and  cleanup  of  oilspills. 
As  reported  by  the  conference  commit- 
tee, it  provides  a  comprehensive  and 
well-crafted  response  to  a  serious  prob- 
lem: the  qeustion  of  how  oilspills  can 
be  prevented  in  the  first  place,  cleaned 
up  where  they  do  occur,  and  how  all 
this  will  be  paid  for. 

The  House  conferees  did  a  terrific 
job  in  upholding  the  House  position 
on  the  crucial  issues  of  nonpreemption 
of  State  laws,  strict  liability  standards, 
and  double  hulls.  They  deserve  our 
thanks,  and  our  support.  On  behalf  of 
the  residents  of  the  19th  district  in 
California,  I  want  to  express  apprecia- 
tion to  the  chairman  and  the  confer- 
ees for  presenting  us  with  a  strong 
package— the  first  major  revision  of 
Federal  oilspill  prevention,  liability 
and  compensation  laws  in  15  years.  We 
also  thank  the  committee  for  includ- 
ing provisions  directing  the  Coast 
Guard  to  undertake  a  study  on  the 
feasibility  of  establishing  a  tanker-free 
zone  in  the  Santa  Barbara  Channel, 
and  for  its  support  of  a  current  study 
of  the  feasibility  of  establishing  a 
vessel  traffic  service  system  in  the 
channel. 


The  inclusion  of  a  moratorium  on  oil 
leasing  off  the  shore  of  North  Caroli- 
na is,  I  believe,  an  appropriate  re- 
sponse to  current  conditions,  giving 
Congress  and  the  administration  an 
opportunity  to  evaluate  the  environ- 
mental consequences  of  such  action. 
President  Bush  has  called  for  a  similar 
moritorium,  until  at  least  1996,  on 
leasing  in  the  Santa  Barbara  Channel, 
and  it's  only  fair  that  North  Carolina 
should  be  afforded  similar  consider- 
ation. 

In  conclusion,  Mr.  Speaker,  in  the 
interest  of  fairness,  and  appreciation, 
for  the  work  of  the  chairman  and  the 
conferees,  I  urge  my  colleagues  to  sup- 
port the  rule,  and  the  conference  com- 
mittee report.  I  yield  back  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman   from   Massachusetts   [Mr. 

SXtTDDS]. 

Mr.  STUDDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  say,  no 
one  has  worked  longer  and  harder 
than  the  gentleman  from  Alaska  in 
behalf  of  his  oil-scarred  citizens  and 
his  home  State.  We  have  worked  to- 
gether for  15  years  on  this  legislation. 

While  the  gentleman  is  in  the  well, 
may  I  just  ask:  We  are  trying  to  under- 
stand the  remarks  of  the  gentleman 
from  Montana  [Mr.  Marlenee].  We 
have  figured  out  the  "hot-tub  liberal," 
but  we  thought  we  would  ask  the  gen- 
tleman "in  the  well"  if  he  could  define 
for  us  a  fern  feeler. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  have  to  research  that  a  little 
longer,  take  a  little  more  time. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  conference  report.  The  confer- 
ence has  been  a  lengthy  process  because  of 
the  range  and  magnitude  of  issues.  For  more 
than  a  decade,  the  need  for  strong  oilspill  leg- 
islation, such  as  is  presented  in  this  measure 
today,  has  been  increasingly  apparent,  and 
the  repeated  assaults  on  the  marine  and 
coastal  environment  from  oilspills  and  similar 
incidents,  have  too  long,  gor>e  unanswered  by 
a  national  legislative  response  of  the  type  now 
before  the  House. 

After  the  wreck  of  tf>e  Exxon  Valdez  more 
than  a  year  ago,  many  of  us  thought  that  at 
last  the  time  was  ripe  for  breaking  the  legisla- 
tive logjam.  Unfortunately,  since  then  there 
have  t>ei9n  far  too  many  otf>er  similar  events — 
most  recently  the  ongoing  situation  affecting 
Galveston  Bay  and  the  environment  and 
economy  of  the  gulf  coast. 

Ck>ngress  should  have  moved  with  more 
dispatch.  But  I  am  pleased  we  are  finally 
acting  today  to  approve  this  conference 
report 
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As  one  of  the  conferees  on  the  part  of  the 
Committee  on  Interior  and  Insular  Affairs,  I 
particuarly  want  to  express  my  satisfaction 
with  the  way  that  the  issues  relating  to  the 
Alaska  pipeline  system  are  dealt  with  in  the 
conference  report. 

I  strongly  support  the  conference  report's 
provisions  relatir>g  to  the  disposition  of  the  ex- 
isting taps  pipeline  fund.  The  confererKe 
report  requires  that  the  fund's  trustees  act 
promptly  to  pay  or  othenwise  resolve  all  pend- 
ing claims,  and  includes  provisions  intended  to 
assure  that  complete  termination  of  the  fund 
will  r>ot  occur  until  resolution  of  those  claims 
is  complete.  This  measure  further  protects  the 
rights  of  claimants  to  seek  full  relief,  through 
both  administrative  and  judicial  remedies. 

These  are  very  important  provisions.  There 
are  now  a  numt)er  of  claims  pending  for  com- 
pensation from  damages  suffered  by  fisher- 
men and  others  as  a  result  of  incidents  cov- 
ered by  the  Alaska  pipeline  legislation  now  on 
tfie  books  For  too  long,  those  claims  have 
gor>e  unresolved.  It  is  high  time  that  we  insist 
ttiat  these  parties  have  a  resolution.  I  k)elieve 
tffat  the  conference  report,  with  the  strong 
language  of  the  managers,  will  assist  In 
achieving  that  resolution. 

Finally.  Mr.  Speaker,  let  me  compliment  the 
gentleman  from  California  [Mr.  Miller]  for  the 
outstanding  leadership  that  he  has  demon- 
strated, along  with  Chairman  Udall,  in  con- 
nection with  the  House  oilspill  bill  and  the 
conference  report  that  is  before  us  today.  I 
believe  that  his  efforts  have  been  invaluable  in 
enabling  us  to  today  act  on  a  good,  strong, 
and  responsible  bill  that  vastly  improves  our 
Nation's  ability  to  respond  effectively  to  the 
risks  to  the  environment,  to  the  economy,  and 
to  the  lives  of  the  American  people  from  dis- 
asters like  the  wreck  of  the  Exxon  Valdez  or 
recent  events  in  the  waters  off  New  York, 
California,  arxj  Texas. 

As  our  Nation  and  other  nations  around  the 
globe — from  Antarctica  to  Alaska,  from  the 
Caspian  Sea  to  the  Gulf  of  Mexk:o — continue 
to  experience  oilspills,  the  threat  of  uncon- 
trolled and  unregulated  transportation  systems 
despoiling  our  waters  and  lands  increases,  it 
is  imperative  that  we  work  toward  yet  better 
natronal,  and  international  solutions  and 
standards  to  efficiently  clean  up  the  Inevitable 
oilspills  and  to  prevent  to  the  greatest  extent 
possible  that  which  is  avoidable.  Too  often 
comrrion  sense  is  left  behind  in  the  blind  drive 
to  profiteer  at  the  expense  of  our  natural  envi- 
ronment. Our  constituents,  our  Nation,  and 
people  around  the  globe  look  to  the  United 
States  to  provide  strong  leadership  to  address 
this  type  of  damage,  this  global  assault  on  the 
remnant  pieces  of  pristine  lands  and  waters. 
This  measure  is  a  step,  tentative  but  positive, 
to  t)egin  to  live  up  to  the  mantle  of  leadership 
needed  regarding  the  global  environment  and 
the  responsibility  for  the  legacy  of  future  gen- 
eratnns. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  such  time  as  tie  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Goss]. 

Mr.  GOSS.  Mr.  Spealcer.  I  rise  in 
support  of  the  rule  and  commend 
Chairman  Jones  for  his  persistence 
and  hard  work. 


Mr.  Speaker,  tonight  we  have  the  opportuni- 
ty to  complete  some  very  necessary  work  that 
t)egan  more  than  15  years  ago  and  which 
lead  to  the  adoptk)n  of  landmark  oilspill  pre- 
vention legislation  by  this  House  8  months 
ago. 

In  the  8  months  since  we  passed  the  oilspill 
bill,  the  conference  process  has  taken  place, 
and  unfortunately  so  have  many  disastrous 
oilspills.  Arthur  Kill,  the  Mega  Borg  explosion, 
and  now  Galveston  Bay  have  repeatedly 
awakened  the  Nation's  conscience  to  the 
heavy  toll  our  coasts  endure  from  up  to  8,000 
spills  a  year.  Continuously,  our  Nation  has  re- 
vealed itself  to  be  badly  underprepared  to  ef- 
fectively combat  oilspills. 

This  debate  focuses  on  the  rule,  and  not 
the  bill  itself.  However,  if  we  defeat  this  rule, 
our  Nation  will  be  unnecessarily  left  at  risk  by 
the  600  to  1,000  oilspills  which  we  can  rea- 
sonably project  could  happen  in  the  next  1  to 
2  months.  That's  neither  sound  fiscal  policy 
nor  wise  environmental  policy. 

We  have  good  legislation  before  us  whose 
timeliness  cannot  be  contested.  Now  is  not 
the  moment  to  delay  this  bill  over  some  last 
minute  minutiae. 

Our  Nations'  energy  security  obviously  must 
not  be  held  hostage  by  the  threat  posed  by  a 
dangerous  madman  in  Iraq,  and  similariy  we 
also  cannot  allow  our  Nation's  coasts  to  be 
held  hostage  to  the  daily  barrage  of  oilspills 
against  which  we  need  better  defenses. 

We  need  the  oilspill  cleanup  trust  fund.  We 
need  the  emergency  strike  teams.  We  need 
the  research  and  development  funds  to  fight 
future  spills.  Mr.  Speaker,  we  need  an  oilspill 
bill,  and  we  need  it  now.  I  urge  my  colleagues 
to  support  the  rule  and  the  bill. 

Mr.  PASHAYAN.  Mr  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  for  H.R.  1465— 
the  Oil  Pollution  Prevention  and  Li- 
ability Act. 

For  the  past  year,  the  Nation  has 
been  faced  with  the  need  to  clean  up 
oil  spills  on  virtually  all  of  its  coasts. 
H.R.  1465  contains  the  comprehensive 
measures— such  as  double  hulls  on 
tankers— designed  to  prevent  such  dis- 
asters and  adequately  address  them 
should  they  occur  in  the  future. 

As  has  been  said  on  this  floor  al- 
ready, the  contents  of  this  bill  are  ex- 
tremely vital  to  the  future  of  this 
country— to  its  energy  future— particu- 
larly in  view  of  this  week's  events. 

Therefore,  we  must  proceed  to  pass 
this  important  piece  of  legislation 
now.  We  cannot  afford  any  delay. 

Mr.  Speaker,  this  not  a  perfect  rule, 
but  I  support  the  rule  and  I  urge  my 
colleagues  to  do  likewise  in  the  name 
of  marine  safety  and  protecting  the 
environment. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
rise  in  support  of  the  rule. 


Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  the  legislation. 

Mr.  Speaker,  I  rise  to  congratulate  my  col- 
leagues who  worked  so  long,  and  so  hard  to 
hammer  out  the  Oil  Pollution  Prevention  Re- 
sponse, Liability  and  Compensation  Act  tiefore 
this  House,  today. 

This  legislation  is  a  giant  step  forward  in  the 
protection  of  our  Natk)n's  natural  marine 
treasures.  Importantly,  for  the  people  of  the 
Pacific  Northwest,  this  legislation  has  signifi- 
cant protections  for  two  crown  jewels  of  our 
region — the  Columbia  River  and  Puget  Sound. 
Both  receive  significant  traffic  in  petroleum 
arxJ  fertilizer  cargoes.  Both  will  get  new  safe- 
guards against  spills,  and  assurances  for  more 
rapid  and  effective  cleanup  under  this  bill. 

I  also  thank  the  conferees  for  their  willing- 
ness to  consider  and  incorporate  language  on 
enforcement  of  contingency  planning  which 
mirrored  legislation  introduced  last  spring  by 
me  and  two  Oregon  colleagues — Les  AuCoin 
and  Peter  DeFazio.  This  much-needed  addi- 
tion will  give  tfie  Environmental  Protection 
Agency  a  significant  new  hammer — fines  of  up 
to  $25,000  per  day— to  use  against  hazardous 
chemical  carriers  who  refuse  to  do  good-faith 
contingency  planning  for  spills.  This  kind  of 
good-faith  planning— planning  that  includes 
the  provision  of  equipment  and  personnel 
needed  to  do  the  job — greatly  reduces  tfie 
bad  effects  of  spills  when  they  do  occur.  One 
need  look  no  further  than  the  Exxon  Valdez 
disaster  to  see  what  happens  when  planning 
is  poor,  half-hearted,  or  non-existent:  spill  im- 
pacts are  many  times  worse,  and  many  times 
more  expensive  to  deal  with. 

This  bill  helps  cure  that  problem  as  well  as 
many  others  concerning  the  protection  of  this 
Nation's  coastlines  and  waterways.  I  urge  my 
colleagues  to  vote  for  it.  I  urge  the  President 
to  sign  it. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  just 
briefly,  putting  aside  the  merits  of  the 
North  Carolina  issue— and  I  think 
there  is  sufficient  justification— is  this 
fact:  A  vote  against  the  previous  ques- 
tion basically,  and  a  defeat  of  the  rule, 
is  a  defeat  really  of  oilspill  legislation 
for  the  eighth  time.  I  believe,  since  I 
have  been  here. 

We  have  sent  seven  oil  pollution  bills 
to  the  Senate  over  the  15V4  years  that 
I  have  been  here.  It  has  taken  us  the 
better  part  of  IVt  years  to  move  this 
through  to  this  point,  through  seven 
different  committees  of  the  House  and 
probably  one  of  the  most  painful  con- 
ferences that  has  taken  place,  and 
frankly  the  conference  has  been  dis- 
banded. 

So  I  would  urge  you  to  vote  for  the 
previous  question,  and  for  the  rule. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 
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Mr.  STUDDS.  Mr.  Speaker,  I  rise  in 
enthusiastic  and  relieved  support  of 
this  conference  report. 

I  first  introduced  a  comprehensive 
oilspill  liability  bill  15  years  ago.  in 
1975.  Two  years  ago,  I  introduced  a 
bill  to  require  that  oil  tankers  have 
double  bottoms.  And  there  were  many 
times  during  that  decade  and  more 
that  I  thought  this  day  would  never 
come.  For  years,  we  were  told  that  a 
bill  like  this  would  place  too  great  a 
burden  on  the  oil  industry;  that  the 
insurance  industry  wouldn't  be  happy; 
that  the  operators  of  foreign  flag 
ships  would  object;  that  oilspills  are 
not,  in  any  case,  a  serious  problem; 
that  big  spills  don't  happen;  and  that 
the  environment  isn't  harmed  when 
they  do. 

Those  argiunents  were  always 
wrong,  but  ironically  it  took  an  Exxon 
tanker  to  prove  them  wrong. 

As  a  result,  we  bring  to  the  floor 
today  a  bill  that,  in  my  judgment,  will 
take  its  place  alongside  the  National 
EInvironmental  Policy  Act,  the  Clean 
Air  Act,  and  the  Clean  Water  Act  as 
one  of  the  landmark  pieces  of  environ- 
mental legislation  in  our  history.  The 
bill  is  strong,  it  is  comprehensive,  it  is 
more  than  timely,  and  it  is  important, 
not  just  to  one  part  of  our  country  but 
to  every  region  and  State  and  commu- 
nity that  has  a  body  of  water  capable 
of  supporting  the  transportation  of 
oU. 

Although  this  bill  has  been  in  the 
works  for  years,  it  derives  much  of  its 
urgency  from  that  Good  Friday  eve  16 
months  ago;  that  night  when  11  mil- 
lion gallons  of  crude  oil  spilled  into 
one  of  the  richest  and  most  beautiful 
bodies  of  water  on  Earth,  not  as  a 
result  of  a  storm  or  natural  disaster, 
but  because  of  inexcusable  human 
error  compounded  by  a  decade  of 
greed  on  the  part  of  Exxon  and 
Alyeska.  and  complacency  on  the  part 
of  government  at  all  levels. 

The  Exxon  Valdez  spill  has  been  fol- 
lowed by  others— in  the  Delaware 
River;  off  Newport,  RI;  at  Huntington 
Beach;  in  the  Gulf  of  Mexico;  twice  in 
the  Houston  ship  channel;  twice  very 
recently  in  Buzzards  Bay;  and  every 
other  week  or  so  in  the  Arthur  Kill. 

And  with  each  incident,  we  learn 
more  about  the  inadequacy  of  current 
law  and  more  about  the  need  for  this 
biU. 

Our  goal  in  this  legislation,  first  and 
foremost,  is  not  to  clean  up  oilspills;  it 
is  to  prevent  oilspills.  That  means 
tougher  penalties,  better  navigation 
systems,  better  operating  practices; 
and  an  ironclad  requirement  for 
double  hulls,  not  Just  for  U.S.  tankers, 
but  for  foreign  tankers  in  U.S.  waters 
and  U.S.  ports. 

Our  goal  is  to  improve  our  response 
to  oilspills,  through  better  planning, 
better  equipment,  better  training,  and 
by  requiring  that  spills  be  cleaned  up 


completely  and  in  compliance  not  only 
with  Federal  but  also  State  law. 

Our  goal  is  to  make  certain  that, 
when  a  spill  occurs,  the  polluter— not 
the  taxpayer— will  pay;  and  to  make 
certain  that  fishermen  and  property 
owners  and  hotel  operators  and  others 
hurt  by  a  spill  will  be  compensated— 
not  7  years  from  now,  not  after  law- 
yers have  taken  half  or  three-quarters 
of  the  money,  but  quickly  and  fairly. 

Our  goal  is  to  make  certain  that 
damaged  natural  resources  are  re- 
stored completely,  or  that  equivalent 
resources  are  acquired.  To  make  cer- 
tain that  after  a  spill,  the  polluter's 
duty  is  not  to  his  stockholders;  it  is  to 
the  public— and  that  duty  is  to  make 
the  environment  whole. 

Our  goal  is  to  preserve  the  right  of 
States  to  protect  their  own  citizens. 
The  oil  industry  demanded  that  we 
preempt  State  rights.  We  said  no.  We 
said  that  State  governments  have  the 
right  to  pass  laws  and  impose  fees  to 
proctect  their  citizens  and  their  natu- 
ral resources  and  their  environments; 
they  have  a  right  to  a  voice  in  oilspill 
cleanup  operations;  they  have  a  right 
to  tell  a  company  like  Exxon  that, 
"What  you  have  .done  is  not  enough, 
you  must  do  more." 

In  short,  our  goal  in  this  bill  is  to 
create  a  comprehensive  system  for 
dealing  with  oilspills  that  guarantees 
effective  prevention,  full  restoration, 
fair  compensation,  and  rapid  response. 

That  is  our  goal,  and  with  the  sup- 
port of  this  House,  that  goal,  after  15 
years  of  effort,  is  finally  at  hand. 

Mr.  Speaker.  I  want  to  close  by  ex- 
pressing my  thanks  and  admiration  to 
Chairman  Jones,  for  his  leadership, 
for  the  fair  way  in  which  he  managed 
this  conference,  and  for  the  deft  way 
he  managed  to  wangle  protection  for 
the  Outer  Banks  into  this  bill.  To 
quote  the  Charlotte  News  and  Observ- 
er. "On  the  broken  field  of  Congres- 
sional procedures— Mr.  Jones— still 
has  the  swivel  hips  of  a  20-year-old 
running  back." 

I  congratulate,  as  well,  the  leader- 
ship of  the  Committee  on  Public 
Works  and  Transportation,  especially 
Mr.  Anderson  and  Mr.  Nowak,  for 
standing  firm,  along  with  the  gentle- 
man from  California  [Mr.  Miller],  in 
support  of  the  environmentally  tough 
provisions  of  this  bill. 

I  also  congratulate  Mr.  Young  of 
Alaska  for  fighting  hard  in  behalf  of 
his  State  and  its  oilspill  scarred  citi- 
zens; and  I  want  to  thank  Secretary  of 
Transportation  Samuel  Skinner  and 
the  Commandant  of  the  Coast  Guard. 
Admiral  Klme,  for  their  constructive 
approach  to  this  bill. 

Mr.  Speaker,  it  is  said  that  good 
things  take  time.  In  this  case,  that 
principle  has  been  carried  to  extremes. 
But  passage  of  this  bill  proves,  if  noth- 
ing else,  that  perseverance  pays  off; 
that  you  can  fight  an  idea  whose  time, 
has  come,  but  only  for  a  decade  or  so; 


and  that  even  Congress,  if  hit  over  the 
head  often  enough  and  publicly 
enough  and  long  enough,  can  some- 
times be  persuaded  to  do  the  right 
thing. 

I  urge  adoption  of  this  conference 
report. 

Before  I  close,  there  are  a  few  sec- 
tions of  this  conference  report  that  I 
had  a  particular  hand  in  and  the 
intent  behind  which  I  would  like  to 
make  clear. 

First,  I  want  to  clarify  our  intent 
with  respect  to  section  1006,  pertain- 
ing to  natural  resource  damages.  The 
overriding  purpose  of  this  section  is  to 
guarantee  that  the  public  will  be  com- 
pensated fully  and  fairly  for  damages 
to  natural  resources  resulting  from  oil 
pollution. 

The  section  requires  the  Depart- 
ment of  Commerce  to  develop  regula- 
tions for  assessing  those  damages  and 
for  specifying  what  the  measure  of 
damages  shall  be.  And  it  requires  that 
simis  recovered  by  trustees  be  used  to 
restore,  repair,  or  acquire  the  equiva- 
lent of  the  natural  resources  that  were 
damaged. 

Perhaps  the  most  controversial  issue 
addressed  by  this  section  of  the  bill  is 
the  question  of  what  the  appropriate 
measure  of  damages  should  be  in  the 
event  that  natural  resources  are  dam- 
aged by  an  oilspill.  The  language  in 
the  bill  that  speaks  to  this  point  was 
originally  added,  at  my  request,  short- 
ly before  we  brought  this  bill  to  the 
floor  of  the  House  last  fall. 

Under  the  bill,  the  measure  of  dam- 
ages for  injury  to  natural  resources 
shall  be  the  cost  of  restoring,  rehabili- 
tating, replacing,  or  acquiring  the 
equivalent  of,  the  damaged  natural  re- 
sources, plus  the  diminution  in  value 
of  those  resources  pending  restoration. 

This  language  is  intended  to  reflect 
no  more  nor  less  than  the  measure  of 
damages  cited  by  the  U.S.  Circuit 
Court  of  Appeals  when  it  recently 
overturned  natural  resource  damage 
assessment  regulations  issued  by  the 
Department  of  the  Interior  under  the 
Superfund  Act— Ohio  et  clL  v.  Depart- 
ment of  the  Interior.  880  P.  2d  432, 
462-480  (D.C.  Cir.  1989).  Thus,  the 
measure  of  damages  shall  include,  to 
quote  the  court,  "restoration  costs" 
and  compensation  for  "reliably  calcu- 
lated use  values,"  and  "other  factors 
in  addition  to  use  values." 

A  second  provision  of  the  bill  that  I 
would  like  to  emphasize  pertains  to 
the  adequate  manning  of  both  United 
States  and  foreign-flag  oil  tankers  op- 
erating in  U.S.  waters. 

Twelve  years  ago,  the  Liberian  flag 
tanker  Argo  Merchant  ran  aground  off 
Nantucket  because,  in  the  eloquent 
but  understated  words  of  then  Coast 
Guard  Adm.  Mike  Benkert.  "the 
master  and  the  navigator  screwed  up." 

Largely  in  response  to  that  incident, 
the  International  Maritime  Organiza- 
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tion  developed,  with  U.S.  support,  an 
International  Agreement  on  Standards 
of  Training  and  Watchkeeping.  Al- 
though the  United  States  has  never 
ratified  that  agreement,  the  standards 
embodied  in  it  can  fairly  be  said  to 
constitute  customary  international 
law. 

Unfortunately,  in  June  1989,  the 
Greek-flag  tanker  World  Prodigy  ran 
aground  off  Newport,  RI  and  spilled 
almost  300,000  barrels  of  oil.  The  cap- 
tain of  the  vessel  has  blamed  the  inci- 
dent on  the  fact  that  he  was  so  short- 
handed  that,  at  the  time  it  occurred, 
he  had  gone  36  hours  without  sleep, 
and  was  acting  not  only  as  the  captain 
on  the  bridge  but  as  lookout,  radio  op- 
erator, and  navigator  as  well. 

That  same  month,  the  Uruguayan 
flag  Presidente  Rivera  struck  a  reef  in 
the  Delaware  River  after  its  captain, 
who  was  on  his  first  voyage  in  that  po- 
sition, and  his  chief  mate,  who  was  on 
his  second,  decided  to  drop  anchor 
while  the  vessel  was  fully  under  way. 

More  than  90  percent  of  the  oil  we 
import  enters  the  United  States  on 
foreign-flag  tankers.  And  the  number 
of  foreign-flag  tankers  entering  U.S. 
ports  has  risen  by  57  percent  during 
the  last  3  years.  How  do  we  make  cer- 
tain that  the  people  who  operate 
those  tankers  are  qualified  to  do  so? 
Clearly,  the  development  of  the  Inter- 
national Agreement  on  Standards  of 
Training  and  Watchkeeping  is  not 
enough. 

The  issue  raised  in  both  the  World 
Prodigy  case  and  the  Presidente 
Rivera  case  is  not  whether  the  legal 
standards  of  the  flag  state  were  suffi- 
cient but  whether  those  standards 
were  being  effectively  enforced  by  the 
flag  state.  In  each  of  these  cases,  the 
obvious  answer  was  no. 

That  is  why  section  4106  of  the  con- 
ference report  requires  the  Secretary 
of  Transportation  to  evaluate  the 
manning,  training,  qualification,  and 
watchkeeping  standards  of  any  nation 
whose  vessel  is  involved  in  a  signifi- 
cant maritime  casualty  in  U.S.  waters. 
If  the  Secretary  determines  that  the 
nation  has  failed  to  maintain  and  en- 
force standards  that  are  at  least  equiv- 
alent to  customary  international  law, 
the  Secretary  shall  prohibit  vessels 
issued  docmnentation  by  that  country 
from  entering  the  United  States. 

The  purpose  of  this  section  is  to 
demonstrate  our  determination  to  pro- 
tect U.S.  citizens  and  U.S.  resources 
from  substandard,  fly-by-night  for- 
eign-flag operations  such  as  the  Argo 
Merchant,  the  World  Prodigy,  and  the 
Presidente  RivercL  The  language  in 
section  4106  gives  the  Secretary  all  the 
authority  needed  to  provide  that  pro- 
tection. It  is  our  intent  that  this  au- 
thority be  used  agressively  and  firmly 
in  behalf  of  U.S.  interests. 

It  Is  equally  important  that  U.S.  flag 
tankers  be  adequately  mannered  and 
operated.  In  its  excellent  report  on  the 


Exxon  VaULez  spill,  the  State  of  Alaska 
questioned  the  Coast  Guard's  decision 
in  May  1988  to  authorize  reduced  man- 
ning levels  and  unattended  operating 
rooms  on  the  Exxon  Valdez  and  Its 
sister  vessels.  The  State  also  criticized 
Exxon  for,  first,  failing  to  comply  with 
the  certificate  of  inspection  for  the 
Exxon  Valdez;  second,  failing  to  plan 
for  crew  rest  and  alertness  on  trips 
from  Valdez;  third,  failing  to  tell  the 
Coast  Guard  the  truth  about  the 
extent  of  overtime  work  needed  on  its 
vessels;  and  fourth,  for  flatly  and  con- 
tinually failing  to  obey  the  legal  re- 
quirement that  watch  officers  have  at 
least  6  hours  of  rest  within  the  12 
hours  prior  to  getting  under  way. 

Section  4111  of  the  bill  requires  the 
Secretary  of  Transportation  to  study 
and  report  back  to  Congress  within  1 
year  on  the  adequacy  of  existing  laws 
and  regulations,  including  those  gov- 
erning marming  and  watchkeeping 
standards,  to  ensure  the  safe  naviga- 
tion of  vessels  transporting  oil  and 
hsizardous  substances  in  U.S.  waters. 

I  believe  it  is  essential  for  the  Secre- 
tary and  for  the  Coast  Guard  to  un- 
derstand that  we  in  Congress  do  not 
view  this  requirement  as  just  another 
study.  There  is  growing  concern,  stem- 
ming only  in  part  from  the  Exxon 
Valdez  incident,  that  the  executive 
branch  may  have  grown  lax  in  its  reg- 
ulation of  the  U.S.  flag  tanker  fleet.  It 
is  especially  important  that  the  Secre- 
tary address  the  question  of  the  en- 
forceability of  safety  standards,  be- 
cause it  does  little  good  to  set  stand- 
ards and  then  ignore  them. 

In  conclusion.  Mr.  Speaker,  I  am  de- 
lighted that  the  time  for  talking  about 
oil  pollution  has  finally  past.  The  time 
for  strong  legislative  action  has  come. 
Let  us  proceed  to  approve  this  confer- 
ence report  by  an  overwhelming  vote. 
Let  us  send  it  to  the  White  House  to 
be  signed  into  law.  And  let  us  imple- 
ment it  promptly  and  fully  through- 
out America,  beginning  this  month, 
from  sea  to  shining  sea. 

D  0150 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Gaixo] 

Mr.  GALLO.  Mr.  Speaker,  I  ask  per- 
mission to  revise  and  extend  my  re- 
marks. I  rise  in  support  of  the  rule  and 
the  conference  report. 

In  a  time  when  Congress  has  decided 
to  draw  partisan  lines  on  practically 
every  issue,  let  us  join  together  in  a  bi- 
partisan effort  to  put  environmental 
I>olicies  ahead  of  environmental  poli- 
tics. 

On  this  issue,  and  perhaps  this  issue 
alone,  we  can  go  home  during  the 
August  recess  and  tell  our  constituents 
that  we  took  a  real  step  forward  to 
protect  our  environment.  Our  beaches, 
our  wildlife,  and  our  waterways  will  be 
safer  and  cleaner  with  the  passage  of 


this  conference  report.  I  urge  you  to 
support  the  rule. 

The  conference  conmiittee  has 
worked  very  hard  to  provide  a  bill  that 
addresses  the  devastating  problems 
caused  by  oilspills.  It  does  so  by  the 
creation  of  a  Federal  Oilspill  Liability 
Trust  F\ind  that  provides  up  to  $1  bil- 
lion in  oilspill  response  and  cleanup. 
The  money  for  this  fund  will  come 
from  a  5-cent-a-barrel  fee  on  domestic 
and  imported  oil. 

I  am  most  pleased  that  the  confer- 
ence committee  includes  my  double 
hull  mandate  for  oil  tankers.  Later 
today  I  will  speak  more  about  the 
double  hull  provision  adopted  by  the 
Conference  Committee. 

In  addition  to  these  accomplish- 
ments, the  bill  forms  regional  response 
teams  within  the  Coast  Guard  to  assist 
in  cleaning  up  spills.  For  the  first 
time,  a  national  response  center  will 
be  formed.  Computers  will  be  set  up 
with  lists  of  equipment  and  personnel 
that  can  be  called  upon  to  clean  up 
spills  that  foul  our  waterways.  Also, 
for  the  first  time  the  Federal  Govern- 
ment will  be  charged  with  the  respon- 
sibility to  direct  the  cleanup  proce- 
dures of  a  spill. 

I  commend  the  decision  by  the  com- 
mittee to  make  spillers  liable  for 
cleanup  costs  and  damages  up  to  speci- 
fied liability  limits.  It  was  decided  to 
raise  the  current  liability  ceiling  from 
$150  per  gross  ton  to  $1,200.  The 
agreement  requires  owners  and  opera- 
tors to  guarantee  their  payment  by 
purchasing  insurance. 

Moreover,  the  report  sets  unlimited 
liability  limits  for  those  spills  caused 
by  gross  negligence,  willful  miscon- 
duct, or  if  the  spillers  failed  to  report 
the  spill.  In  these  cases  the  spiller  will 
be  required  to  pay  the  entire  cost  of 
the  spill. 

Other  provisions  include:  a  require- 
ment to  check  driving  records  for  alco- 
hol-related offenses  prior  to  Issuing  li- 
censes to  operate  oil  tankers;  increased 
research  on  oil  pollution  control  and 
development  of  technologies  to  assist 
in  cleanup;  and  a  requirement  for 
Presidential  approval  of  all  contingen- 
cy plans  before  vessels  or  facQities  can 
transport  or  handle  oil. 

This  agreement  goes  a  long  way  in 
responding  to  the  prevention  and 
cleanup  of  oil  spills.  For  this  reason, 
Mr.  Speaker,  I  support  the  passage  of 
this  report. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  RegulaI. 

Mr.  REGULA.  Mr.  Speaker,  let  me 
emphasize  that  the  vote  is  on  the 
question  of  moratoria,  and  has  noth- 
ing to  do  with  the  main  content  of  the 
bill.  As  the  gentleman  from  New 
Jersey  said,  it  has  been  a  long  time, 
but  this  was  added  in  the  conference, 
was  not  in  the  House  bill,  not  in  the 
Senate  bill.  A  very  important  question 
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of  national  policy.  A  vote  no  on  the 
previous  question  simply  allows  Mem- 
bers to  vote  on  the  issue  of  the  mora- 
toria,  and  in  no  way  affects  the  bal- 
ance of  the  bill. 
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Mr.  BONIOR.  Mr.  Speaker,  I  ask  my 
colleagues  to  vote  yes  on  the  previous 
question  and  yes  on  the  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  the  Speaker 
pro  tempore  aimounced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     REGULA.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  281,  noes 
82,  not  voting  69,  as  follows: 
[Roll  No.  319] 
AYES— 281 


Ackermui 
Anderson 
Andrews 
Annunzio 
Anthony 
Applecate 
Atkins 
AuCoin 
Ballenger 
Barnard 
Bates 
Beilenson 
Bennett 
Bentley 
Herman 
Bilbray 
Boehlert 
Bonior 
Borskl 
Bosco 
Boxer 
Brennan 
Brooks 
Browder 
Bruce 
Bryant 
Buechner 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Coble 

Coleman  (MO) 
Coleman  (TX) 
CoUins 
Condit 
Conte 
Cooper 
Costello 
Coushlin 
Courter 
Cox 
Darden 
Davis 

de  la  Garza 
DePazio 
Dellums 
Derrick 
Dickinson 
Dincell 
Dixon 

Dorsan(ND) 
Douclas 
Downey 
Dreler 


Durbin 

Dymally 

Dyson 

Early 

Eckart 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

FoglietU 

Ford(TN) 

Frank 

Frost 

Oallegly 

Oallo 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Ooss 

Grant 

Gray 

Guarini 

Gunderson 

HaU(OH) 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 


Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

Lagomarsino 

Lancaster 

Laughlin 

Lent 

Levin  (MI) 

Levtne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Upinski 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MlUer  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 


Parker 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Ros-Lehtlnen 

Rose 

Rostenkowsid 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmelster 

Sarpalius 

Sawyer 


Archer         \ 

Armey 

Baker 

Bartlett 

Barton 

Bateman 

Bereuter   * 

Bliley 

Boggs 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Clinger 

Comt>est 

Craig 

Dannemeyer 

DeLay 

DeWine 

Doman  (CA) 

Duncan 

Edwards  (OK) 

Einerson 

Fawell 

Fields 

Frenzel 

Gekas 

Gillmor 


Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Steams 
Stokes 

NOES— 82 

Gingrich  Myers 

Grandy  Oxley 

Green  Packard 

Hammerschmidt  Parris 
Hancock  Porter 


Studds 

Swift 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorricelU 

Towns 

Traf  leant 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

WUliams 

Wilson 

Wise 

Wolpe 

Wyden 

Young  (AK) 

Young (FL) 


was    an- 


Hastert 

Hefley 

Herger 

Holloway 

Hopkins 

Houghton 

Hunter 

Hyde 

Jacobs 

Kasich 

Kolbe 

Kyi 

Leach  (lA) 

Lewis  (CA) 

Lightfoot 

Livingston 

Lukens.  Donald 

Marlenee 

McCandless 

McEwen 

Michel 

MlUer  (OH) 

Moorhead 


Regula 

Rhcxles 

Roberts 

Rogers 

Rohrabacher 

Roth 

Schaefer 

Schulze 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Solomon 

Stenholm 

Stump 

Sundguist 

Thomas  (CA) 

Vucanovich 

Walker 

Whittaker 

Wolf 


NOT  VOTING— 69 


Alexander 

Aspin 

BevlU 

Bilirakls 

Boucher 

Broomfield 

Brown  (CA) 

Bustamante 

Clarke 

Conyers 

Coyne 

Crane 

Crockett 

Dicks 

Donnelly 

Dwyer 

Edwards  (CA) 

Fish 

Flake 

Flippo 

Ford  (MI) 

Gaydos 

Goodling 


Oradison 

Hall  (TX) 

Hansen 

Hatcher 

Hawkins 

Kolter 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Uoyd 

Luken.  Thomas 

Madigan 

Martinez 

McCrery 

McDade 

Montgomery 

Murphy 

Nagle 

Nelson 

Oakar 

Olln 


Petri 

Pursell 

Qulllen 

Ray 

Robinson 

Roukema 

Savage 

Schuette 

Shuster 

Skelton 

Smith  (FL) 

Smith  (NE) 

Stark 

Synar 

Tallon 

Traxler 

UdaU 

Vander  Jagt 

Watkins 

Weber 

WyUe 

Tatei 

Yatron 


So  the  previous  question  was  or- 
dered. 

The    result    of    the    vote 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE,  SPACE.  AND 
TECHNOLOGY  TO  PILE 

SUNDRY       REPORTS       DURING 
DISTRICT  WORK  PERIOD 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science,  Space,  and  Technology  be 
permitted  to  file  legislative  reports 
during  the  August-September  district 
work  period  on  the  following  matters 
that  have  been  ordered  reported  by 
the  committee: 

H.R.  2734.  the  National  Ground 
Water  Research  Act  of  1990; 

H.R.  37,  to  authorize  the  water  re- 
sources research  activities  of  the  U.S. 
Geological  Survey; 

H.R.  2984.  the  Gobal  Change  Re- 
search Act  of  1990; 

H.R.  1268,  the  National  Biological 
Diversity  Conservation  and  Environ- 
mental Research  Act;  and 

H.R.  5155,  the  Indoor  Air  Quality 
Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


Messrs. 


D  0210 
WILSON, 


PAXON.  and 
McCOLLUM  changed  their  vote  from 
"no"  to  "aye." 


CONFERENCE  REPORT  ON  H.R. 
1465.  OIL  POLLUTION  ACT  OP 
1990 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  pursuant  to  House  Resolu- 
tion 452.  I  call  up  the  conference 
report  on  the  bill  (H.R.  1465)  to  estab- 
lish limitations  on  liabiliity  for  dam- 
ages resulting  from  oil  pollution,  to  es- 
tablish a  fund  for  the  pajrment  of  com- 
pensation for  such  damages,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  452,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  1,  1990.  at  page  21621.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Davis]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
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SKI],  the  chairman  of  the  Ways  and 
Means  Committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference 
report  on  H.R.  1465.  the  Oil  Pollution 
Act  of  1990.  The  Committee  on  Ways 
and  Means  has  worked  with  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  other  House  committees  to 
coordinate  the  provisions  of  the  Inter- 
nal Revenue  Code  dealing  with  the  oil- 
spill  trust  fund  and  the  oilspill  tax. 
Together,  we  have  created  a  bill  which 
should  function  well  to  ensure  the 
availability  of  sufficient  funds  in  the 
unfortunate  event  of  future  oilspills. 

Last  year,  as  a  result  of  action  taken 
by  the  Committee  on  Ways  and  Means 
during  the  budget  reconciliation  proc- 
ess, the  oilspill  tax  was  increased  from 
1.3  cents  per  barrel  to  5  cents  per 
barrel.  The  conference  report  present- 
ed today  represents  the  next  step  in 
the  development  of  a  comprehensive 
Federal  oilspill  response.  The  Commit- 
tee on  Ways  and  Means  is  proud  to 
have  participated  in  the  development 
of  this  historic  legislation  and  com- 
mends the  other  committees  for  their 
hard  work  and  perseverance. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

I  am  rrwst  pleased  by  the  double-hull  re- 
quirements contained  in  this  report.  These 
provisions  will  protect  our  coastal  waters  from 
the  kinds  of  devastating  oilspills  we  have  seen 
In  the  last  year. 

However,  the  report  has  a  schedule  for  the 
phaseout  of  tankers  that,  in  some  cases, 
allows  single-hulled  tankers  to  continue  in 
service  for  25  years.  I  think  it  is  important  to 
emphasize  that  this  schedule  does  not  sug- 
gest that  a  company  is  acting  responsibly  if  it 
delays  the  converskin  of  its  fleet. 

In  fact.  Congress  has  set  in  this  bill  a  stand- 
ard of  responsibility  for  the  transportation  of 
oil  that  requires  double-hulled  tankers.  Com- 
panies that  choose  to  ignore  this  standard 
until  the  last  possible  moment  do  so  at  their 
own  risk.  That  risk  is  the  full  weight  of  liability 
for  a  spill  from  a  single  hulled  tanker. 

I  commerxJ  my  colleagues  and  their  staffs 
for  ttieir  many  hours  of  work  in  completing  this 
report  and  I  urge  its  passage. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
New  York  [Mrs.  LoweyI. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  tfie  conference  agreement 
on  H.R.  1465. 

It  is  now  almost  1  Vi  years  since  the  Exxon 
VaJdez  awakened  this  Nation  to  the  cata- 
strophic effect  of  oilspills.  The  American 
people  looked  on  in  horror  as  the  environmen- 
tal disaster  in  Prince  William  Sound  filled  the 
news.  But  the  spills  continue — hundreds  per 
montti — fouling  tieaches,  wreakir>g  havoc  on 
life-ger>erating  estuaries,  and  costing  a  fortune 
in  environmental  damage. 


As  one  who  has  seen  the  devastation  along 
the  Alaskan  coastline  and  witnessed  cleanup 
work  in  New  York  Hartxx  undone  by  oilspills 
that  occur  in  the  area  6  out  of  every  7  days, 
the  agreement  we  will  vote  on  today  comes 
not  a  moment  too  soon. 

The  Exxon  Valdez  left  in  its  wake  some 
hard  lessons.  We  learned  that  someone  who 
wasn't  allowed  to  drive  a  car  could  legally 
pilot  a  ship  carrying  millions  of  gallons  of  envi- 
ronmentally lethal  crude  oil.  We  found  that 
contingency  plans  weren't  worth  the  paper 
they're  printed  on  without  the  equipment  and 
the  manpower  on  hand  to  do  the  job.  We  dis- 
covered that  for  all  our  technological  achieve- 
ments, an  oilspill  could  reduce  us  to  the  futility 
of  scrubbing  rocks  with  paper  towels.  And  we 
realized  that  when  a  spill  of  this  magnitude 
occurred,  we  were  left  to  the  good  graces  of 
those  responsible  to  see  if  the  mess  got 
cleaned  up. 

More  than  anything  else,  the  Exxon  Valdez 
spill  and  the  thousands  that  followed  it  have 
shown  us  that  once  the  oil  hits  the  water,  it's 
too  late.  The  many  people  who  worked  over 
the  last  1  Vz  years  to  craft  this  oilspill  legisla- 
tion reject  the  notion  that  oilspills  are  a  fact  of 
life;  that  they  are  the  cost  of  doing  business. 

As  a  nation,  we  can  do  better.  The  legisla- 
tion we're  considering  today  is  a  strong  begin- 
ning. 

After  many  months  of  investigations,  hear- 
ings, debates,  and  negotiations.  Congress 
stands  poised  to  offer  its  first  comprehensive 
response  to  the  oilspill  crisis  in  this  country. 
The  conferees  have  agreed  on  a  comprehen- 
sive and  far-reaching  approach  to  the  problem 
of  oilspills  that:  Sets  up  a  Federal  system  to 
clean  up  oilspills  and  compensate  victims,  es- 
tablishes a  national  planning  and  response 
system  to  ensure  the  effective  and  Immediate 
removal  of  oilspills  in  U.S.  waters,  mandates 
double  hulls  for  oil  tankers,  and  preserves  the 
rights  of  States  to  impose  liability  for  spills  as 
they  judge  appropriate. 

These  final  two  provisions  were  the  subject 
of  long  and  difficult  negotiations  during  the 
conference.  The  conferees  wisely  agreed  to 
preserve  the  right  of  States  to  establish  their 
own  liability  and  compensation  systems. 
States  like  New  York,  whose  waters  and 
coastlines  are  threatened  by  heavy  tanker 
traffic,  should  have  the  freedom  to  impose 
standards  that  reflect  the  importance  of  the 
resources  at  risk.  This  legislatksn  rightly  pro- 
tects those  essential  rights  from  encroach- 
ment by  Federal  law  or  international  conven- 
tion. 

On  double  hulling,  the  conference  agree- 
ment balances  the  need  for  better  safeguards 
against  spills  with  the  economic  realities  of 
the  shipping  industry.  The  bill  requires  that  all 
new  tankers  and  barges  operating  in  U.S. 
waters  be  double  hulled  and  gradually  phases 
out  currently  operating  single  hulled  ships,  be- 
ginning in  1995.  By  the  year  2010,  virtually  all 
tankers  and  barges  will  be  double  hulled. 
[}ouble  hulls  will  prevent  or  lessen  the  severity 
of  a  significant  number  of  spills. 

On  both  of  these  issues,  the  conferees  re- 
sponded to  the  calls  from  the  public  and  the 
will  of  both  Houses  of  Congress  to  produce  a 
strong  oilspill  bill  with  a  heavy  emphasis  on 
prevention. 


Mr.  Speaker,  today  we  have  an  opportunity 
to  deliver  on  our  mandate  to  protect  our  wa- 
terways from  the  threat  of  oilspills.  The  Exxon 
Valdez  spill,  for  all  its  tragic  repercussions,  dkj 
provide  the  essential  spur  that  enabled  us  to 
pass  long-overdue  legislation.  In  the  wake  of 
this  devastation,  we  have  a  chance  to  address 
the  almost  daily  destruction  oilspills  cause  in 
waterways  like  New  York  Harbor,  while  we 
nrave  to  prevent  another  Valdez. 

I  want  to  congratulate  the  conferees  for  re- 
taining a  number  of  provisions  that  enhance 
the  New  York  area's  ability  to  respond  to  the 
threat  of  oilspills.  These  include  committee 
report  language  which  I  authored  to  direct  the 
President  to  develop  enhanced  oilspill  contin- 
gency plans  for  Long  Island  Sound,  New  York 
Hartxjr,  and  the  Hudson  River.  In  addition,  the 
bill  includes  provisions  to  create  seven  region- 
al strike  teams,  locating  one  in  the  mid-Atlan- 
tic region  to  respond  without  delay  to  oilspills. 
Given  the  importance  of  time  in  minimizing  the 
impact  of  a  spill,  It  is  essential  that  contingen- 
cy personnel  be  located  in  the  vicinity. 

The  bill  also  includes  language  based  on 
my  legislation  to  authorize  the  Coast  Guard  to 
check  the  national  driver's  register  while  con- 
sidering candidates  for  Federal  pilots  licenses. 
From  now  on,  tfie  Coast  Guard  will  tie  better 
equipped  to  identify  personnel  with  drug  and 
alcohol  problems  and  keep  them  away  from 
sensitive  positions. 

The  conference  report  also  contains  a  pro- 
vision directing  the  Coast  Guard  to  assess 
whether  tankers  should  be  prohibited  from 
using  the  channel  t)etween  Montauk  Point  and 
Block  Island.  This  extremely  narrow  and  shal- 
low channel  was  the  site  of  a  major  spill  in 
1970.  For  years,  it  was  not  used  by  tankers, 
but  it  is  now  being  used  increasingly  to  expe- 
dite access  to  Connecticut  ports. 

Finally,  I  would  like  to  congratulate  Chair- 
man Jones  of  the  full  committee  and  Chair- 
man Tauzin  of  the  sutxjommittee  for  their  fine 
work  in  crafting  this  legislation  and  their  tire- 
less work  throughout  the  process.  I  also  want 
to  praise  the  other  members  of  tfie  Merchant 
Marine  Committee  with  whom  I  had  the  pleas- 
ure of  working  on  this  landmark  legislation. 

Comprehensive  oilspill  legislation  has  sur- 
vived the  long  and  tortuous  legislative  proc- 
ess. With  today's  vote,  we  christen  a  new  era 
in  U.S.  maritime  policy  dedicated  to  ending 
the  oilspill  nightmare.  The  American  people 
are  fed  up  with  oilspills,  and  this  legislation  re- 
flects their  will.  It  took  an  environmental  ca- 
tastrophe of  historic  proportions  to  bring  about 
these  long  overdue  changes.  This  legislation 
will  do  much  to  ensure  that  history  does  not 
repeat  itself  in  our  precious  waterways.  I  urge 
the  adoption  of  this  conference  report. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  no  less  then  seven 
committees  in  the  House  of  Representatives 
and  three  Senate  committees  fiave  combined 
their  talents,  energy,  and  hard  work  to  craft 
the  important  legislative  proposal  before  us 
today. 

It  is  just  shy  of  a  miracle  that  so  many  com- 
mittees and  their  staff,  representing  such  a 
wide  variety  of  interests  and  responsibilities, 
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have  succeeded  in  coordinating  their  efforts  to 
achieve  a  common  goal. 

In  the  House,  the  Science,  Space,  and 
Technology  Committee  has  worked  especially 
closely  with  the  Committees  on  Public  Works 
and  Transportation  and  Merchant  Marine  and 
Fisheries  to  develop  the  research  provisions 
in  the  bill.  I  want  to  commend  my  colleagues 
on  all  three  of  tfiese  committees  for  working 
so  well  together. 

In  particular,  I  want  to  commend  the  chair- 
man of  the  conference.  Chairman  Walter 
Jones,  for  his  leadership,  as  well  as  the  chair- 
man of  the  Public  Works  Committee,  Glenn 
Anderson,  and  the  ranking  minority  members 
of  those  committees.  Bob  Davis  and  John 
Paul  Hammerschmidt.  I  also  want  to  com- 
mend our  Senate  colleagues.  Majority  Leader 
George  Mitchell,  Senator  Ernest  Hol- 
LiNGS,  and  Senator  Quentin  Burdick  and 
their  minority  counterparts.  Senator  Danforth 
and  Senator  Chafee. 

The  Oil  Pollution  Compensation  and  Liability 
Act  represents  a  badly  needed,  comprehen- 
sive reorganization  of  our  Nation's  laws  relat- 
ing to  oilspills. 

Since  the  horrendous  incident  in  Valdez, 
AK.  Last  year,  dozens  of  oilspills  continue  to 
occur,  soiling  our  beaches,  killing  our  wildlife, 
and  endangering  our  fisheries. 

By  dramatically  increasing  liability  for  oil- 
spillers,  providing  funding  for  cleanup  and 
compensation,  and  authorizing  a  research  pro- 
gram that  will  greatly  improve  our  oilspill  pre- 
vention and  cleanup  capabilities,  this  law  will 
go  far  in  equipping  the  Nation  with  the  de- 
fense system  it  needs  against  these  devastat- 
ing, and  often  preventable,  accidents. 

The  Science  Committee  authored  title  VII  of 
the  conference  substitute,  which  creates  a 
comprehensive  Federal  oil  pollution  research 
and  development  program  to  be  planned  and 
coordinated  by  a  newly  created  Interagency 
Coordinating  Committee. 

The  catastrophic  Valdez  spill  is  only  one  of 
many  spills  that  have  made  the  inadequacy  of 
our  prevention  and  response  capabilities  all 
too  apparent. 

Time  and  time  again,  accidents  occur,  oil  is 
spilled,  and  our  response  is  too  slow  and  inef- 
fective. We've  learned  the  hard  way  an  impor- 
tant lesson:  For  spills  we  fail  to  prevent,  an  ef- 
fective and  timely  response  is  paramount. 

The  research  arnj  development  provisions 
in  this  bill  respond  to  the  urgent  need  to  im- 
prove our  preventK>n  and  response  capabili- 
ties by  reinvesting  in  and  reinvigorating  an  oil 
pollution  R&D  program  that  was  all  but  com- 
pletely abandoned  in  the  1980's. 

Designed  to  combine  the  knowledge,  skills, 
and  resources  of  the  Federal  Government, 
States,  industry,  and  local  experts,  this  R&D 
program  will  improve  our  ability  to  prevent 
major  oilspills,  to  develop  and  test  improved 
response  and  cleanup  technologies,  arnj  to 
enhance  our  understanding  of  the  environ- 
mental effects  of  oilspills. 

The  program  also  includes  projects  at  three 
major  U.S.  ports,  including  one  in  the  New 
Jersey-New  York  Hart>or  area,  to  demonstrate 
and  test,  in  a  real  world  environment,  the  best 
of  ttie  innovative  prevention  and  response 
techrwiogies  and  practices  which  will  be  ttie 
fruit  of  the  research  program. 


Just  since  the  beginning  of  this  year,  the 
New  Yori<-New  Jersey  Hariaor  area  has  been 
ban-aged  with  at  least  five  separate  incidents, 
which  combined  have  resulted  in  the  release 
to  tfie  environment  of  over  a  million  gallons  of 
oil. 

Because  this  port  is  the  busiest  in  the 
United  States,  with  more  than  100  million  tons 
of  petroleum  moving  through  the  port  every 
year,  tfie  risk  of  future  accklents  is  high. 

This  bill  contains  a  provision  which  is  de- 
signed to  significantly  decrease  that  risk— a 
demonstration  project  making  the  New  York- 
New  Jersey  port  of  a  real  worid  testing  ground 
for  our  best  oil  pollution  technologies  and 
mettKxJs,  not  only  for  cleaning  up  spills  but  for 
preventing  them  in  the  first  place. 

In  construing  the  intent  of  tfie  conference 
report's  new  section  7001(c)(6),  which  re- 
quires the  Coast  Guard  to  conduct  this  dem- 
onstration project,  as  well  as  similar  projects 
on  the  gulf  coast  and  on  the  Pacific  Ocean, 
the  Coast  Guard  should  broadly  define  the 
three  port  areas  specified  in  the  statute.  In  the 
case  of  the  project  intended  for  the  New 
York-New  Jersey  Hartx>r  area,  we  intend  the 
area  covered  for  the  project  to  include,  but 
not  be  limited  to,  the  greater  port  area  of  the 
Port  of  New  York  and  New  Jersey:  Specifkal- 
ly,  all  ports  on  the  waters  inshore  of  a  line  be- 
tween Sandy  Hook,  NJ,  and  Rockaway  Point, 
NY;  and  south  of  the  Tappan  Zee  Bridge  on 
the  Hudson  River;  and  west  of  the  Throgs 
Neck  Bridge  on  the  East  River.  Among  the 
areas  included  in  this  are  the  upper  and  lower 
New  York  Bay;  Raritan  Bay  and  the  lower 
reaches  of  the  Raritan  River  Arthur  Kill  and 
Kill  Van  Kull;  Newark  Bay  and  the  lower 
reaches  of  the  Passaic  and  Hackensack 
Rivers;  Rockaway  and  East  Rockaway  inlets; 
the  East  River  and  the  western  end  of  Long 
Island  Sound;  and  the  lower  Hudson  River. 

I  also  want  to  express  my  appreciation  for 
the  dedicated  group  of  committee  staff  who 
have  worked  over  many  months  to  help  bring 
this  bill  together.  I  want  to  particulariy  com- 
mend the  work  of  the  House  Science  Commit- 
tee staff,  Mike  Rodemeyer,  Anne  Polansky, 
and  Wes  Warren,  and  their  Senate  counter- 
parts, Mike  Nussman,  Bob  Davison,  Rich 
Innes.  and  Earl  Comstock.  I  also  want  to  note 
the  special  contributions  from  four  House  staff 
who  have  each  spent  a  better  part  of  the  last 
12  years  working  on  this  legislation:  Ed  Welch, 
Tom  Kitsos,  Duncan  Smith,  and  Cynthia  Wil- 
kinson from  the  Merchant  Marine  Committee. 

Mr.  Speaker,  the  Nation  simply  cannot 
afford  to  neglect  this  important  research  need, 
or  to  continue  to  mismanage  catastrophic  oil- 
spills. 

I  wtioleheartedly  support  this  important  bill 
and  urge  tfie  unanimous  support  of  my  col- 
leagues. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  on  March  16,  1989,  I  intro- 
duced H.R.  1465,  the  OU  PoUution  Act 


of  1989.  Just  days  later,  the  Exxon 
Valdez  ran  aground  on  Bligh  Reef  in 
Alaska.  This  biggest  oilspill  in  U.S.  his- 
tory proved  what  my  committee  had 
been  saying  for  years:  we  had  to  com- 
pletely rewrite  and  update  our  woeful- 
ly inadequate  oilspill  laws. 

Today,  we  bring  before  the  House 
the  conference  report  on  H.R.  1465.  It 
is  massive,  comprehensive,  and  tough. 
Seven  House  committees  and  scores  of 
individual  Members  have  made  signifi- 
cant contributions  to  the  final  prod- 
uct. It  is  truly  the  product  of  the 
House  as  a  whole. 

Since  the  Exxon  Valdez,  we  have 
seen  a  steady  and  dismaying  series  of 
oilspills  from  tankers,  terminals,  and 
pipelines.  Americans  are  saying 
"Enough  is  enough!"  This  bill  echoes 
that  cry. 

In  many  respects,  the  conference 
agreement  is  tougher  than  either  the 
House  or  Senate  version.  Let  me  high- 
light some  of  its  key  features. 

First,  this  bill  will  help  prevent  spills 
from  occiuTing.  The  most  dramatic 
prevention  measure  is  that  all  newly 
built  tankers  serving  the  United  States 
will  have  double  hulls.  And  the  exist- 
ing fleet  of  single  hull  tankers  will  be 
phased  out,  the  oldest  and  biggest 
first,  with  90  percent  gone  by  the  year 
2005. 

In  addition,  we  upgrade  operation 
and  navigation  standards.  Licensing 
and  manning  requirements  for  crews 
will  be  strengthened  and  those  who 
abuse  alcohol  and  drugs  will  be 
weeded  out.  We  enhance  the  Coast 
Guard's  ability  to  monitor  tanker  traf- 
fic in  ports  with  heavy  tanker  traffic. 
Next,  we  require  ports,  tankers,  and 
onshore  and  offshore  facilities  to  plan 
for  and  respond  to  oilspills.  The  Coast 
Guard  will  greatly  expand  its  system 
of  strike  teams  across  the  country.  Pri- 
vate industry  will  have  to  bear  their 
share  of  the  burden.  They  will  have  to 
provide  much  more  oilspill  contain- 
ment and  cleanup  equipment. 

Also,  we  discourage  potential  spiUers 
by  increasing  their  limits  of  liability 
eightfold  over  current  law.  And  it  will 
be  strict  liability;  there  will  not  have 
to  be  a  showing  of  negligence.  Tankers 
will  be  liable  for  $1,200  per  gross  ton. 
and  facilities  will  be  liable  for  as  much 
as  $350  million.  Furthermore,  these 
limits  can  be  breached  in  cases  of  gross 
negligence.  In  addition,  the  Federal 
law  does  not  preempt  States,  so  they 
can  impose  even  stricter  requirements 
if  they  choose. 

Finally,  we  make  it  easier  for  victims 
of  oilspills  to  recover  for  economic 
damages,  natural  resource  damages, 
subsistence  loss,  and  others.  They  can 
seek  reimbursement  from  the  spiller 
or  directly  from  the  $1  billion  Federal 
trust  fund.  The  1978  Amoco  Cadiz 
spill  off  the  coast  of  France  was  the 
biggest  spill  in  history  to  come  ashore. 
The   litigation   on   that  spill   is  still 
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going  on  after  12  years,  and  not  one 
penny  in  damages  has  yet  been  paid. 
This  bill  will  tnalce  sure  that  doesn't 
happen  here. 

Finally,  we  already  have  an  oilspill 
trust  fund  financed  by  a  5-cents-per- 
barrel  tax  on  oil.  This  bill  will  activate 
that  trust  fund,  increase  its  size  to  $1 
billion  and  increase  its  borrowing  au- 
thority to  handle  catastrophic  spills. 
That  trust  fund  will  provide  the 
money  to  pay  for  the  Federal  activities 
called  for  under  this  conference  agree- 
ment. 

There  are  numerous  other  items  in 
the  bill,  including  a  national  research 
and  development  program,  special  pro- 
tection for  Prince  William  Sound  and 
the  North  Carolina  Outer  Banks, 
treatment  of  the  trans-Alaska  pipe- 
line, and  conforming  changes  to  the 
Internal  Revenue  Code. 

I  am  proud  that  this  legislation, 
which  my  committee  has  reported  out 
in  every  Congress  since  1976,  has  final- 
ly caught  the  attention  of  the  coun- 
try—and the  Senate— which  passed 
the  bill  yesterday  by  a  vote  of  99-0. 
Today,  we  have  the  opportunity  and 
the  responsibility  to  pass  the  most  im- 
portant environmental  and  transporta- 
tion bill  to  emerge  from  the  101st  Con- 
gress. Because  of  this  legislation  there 
will  be  fundamental  changes  in  the 
way  oil  is  transported  to  our  coasts. 
Shippers  of  oil  are  going  to  be  held  ac- 
countable. Government  is  going  to  be 
far  better  prepared  to  prevent  and  re- 
spond to  spills.  Our  citizens  and  our 
environment  are  going  to  be  better 
protected.  Americans  deserve  this  bill. 
Let's  give  it  to  them. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  the  confererKe  report  on  H.R.  1465.  the  Oil 
Pollution  Act  of  1990.  Since  1977,  I  have 
worked  with  my  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee  to  develop  a 
comprehensive  irHtiative  to  replace  the  exist- 
ing patctiworK  of  Federal  and  State  laws. 

It  is  clear  from  tf>e  rash  of  devastating  acci- 
dents wtiich  have  occurred  around  our  country 
in  tfie  past  2  years,  that  we  do  not  have  the 
ability,  or  the  resources,  to  adequately  re- 
spond to  oilspills. 

The  conference  report  provkles  a  workable 
plan  ttiat  emphasizes  improved  prevention, 
quicker  response,  arKJ  tf>e  development  of 
better  technology  to  clean  up  spills. 

The  conference  report  establishes  a 
$1  billion  fund,  financed  by  the  oil  in- 
dustry, through  a  5-cent-per-barrel  tax 
on  oil.  for  the  inmiediate  cleanup  of 
oilspills.  and  compensation  for  those 
who  suffer  damages  from  the  spill. 
The  fund  would  also  be  available  to 
the  Coast  Guard,  to  purchase  equip- 
ment and  increase  manpower,  allowing 
them  to  effectively  respond  to  spills  in 
a  timely  manner. 

In  addition,  the  liability  of  ship  op- 
erators   and    facilities    would   be    in- 


creased significantly  over  current 
levels.  In  cases  of  gross  negligence  or 
willful  misconduct,  vessels  and  facili- 
ties would  become  entirely  liable  for 
cleanup  costs  and  compensation. 

Even  with  the  best  technologies  and 
methodologies  for  response  and  reme- 
diation and  under  the  best  of  circimi- 
stances  our  efforts  for  a  timely  re- 
sponse may  be  frustrated.  As  we 
import  more  oil  and  our  ports  get 
busier,  we  will  surely  be  faced  with  an- 
other catastrophic  oilspill,  hopefully 
not  as  terrible  as  that  which  occurred 
in  Prince  William  Sound,  or  as  fre- 
quent as  those  which  have  ravaged  the 
Arthur  Kill  this  past  spring  and 
summer.  It  would  be  shortsighted  and 
irresponsible  not  to  pay  at  least  as 
much  attention  to  the  prevention  of 
oilspills  as  we  do  to  clean  up  after  a 
disaster.  For  this  reason,  the  confer- 
ence report  requires  tankers  and 
barges  to  be  fitted  with  double  hulls. 
Clearly,  double  hulls  will  help  prevent 
the  release  of  oil  when  accidents  do 
occur. 

Mr.  Speaker,  we  are  long  overdue  in 
enacting  a  national  policy  addressing 
oilspills.  I  urge  my  colleagues'  support 
of  this  conference  report— an  initiative 
that  will  finally  enable  us  to  develop  a 
comprehensive  approach  to  oilspill 
prevention,  liability,  and  cleanup. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker,  I  am  pleased  to 
rise  In  support  of  the  conference  report  to  ac- 
company H.R.  1465,  the  Oil  Pollution  Act  of 
1990.  I  urge  each  of  my  colleagues  to  join  me 
in  the  support  of  this  legislation. 

The  Congress  has  had  the  issues  of  oilspill 
liability  and  compensation  pending  before  it 
for  more  than  a  decade.  Unfortunately,  the 
House  and  Senate  have  been  unable  to  re- 
solve the  differences  so  as  to  have  the  legis- 
lation enacted.  Today,  we  have  the  opportuni- 
ty to  approve  the  resolution  of  our  differences 
and  to  enact  this  badly  needed  legislation. 

Each  year,  over  10,000  oilspills  are  reported 
which  either  pollute  or  threaten  to  pollute  the 
U.S.  waters.  Although  the  majority  of  these 
spills  are  minor  and  are  routinely  removed  or 
require  rx>  removal,  questions  have  remained 
whether  the  current  system  of  Federal  and 
State  laws  coukj  provide  adequate  response 
to  a  major  spill. 

Unfortunately,  on  March  24,  1989,  the 
Exxon  Valdez  ran  agrour>d  in  Prirrce  William 
SourxJ,  Alaska,  and  denrwnstrated  that  current 
levels  of  preparedness  were  not  adequate  to 
resporxi  to  a  major  spill. 

The  conference  agreement  on  the  Oil  Pollu- 
tion Act  of  1990  is  based  in  large  part  upon 
previous  bills  which  this  House  has  approved 
concerning  the  assessment  of  oilspill  liability 
and  compensation  to  those  parties  who  have 
t>een  Injured  by  an  oilspill. 

The  conference  agreement  Imposes  strict, 
joint,  ar>d  several  liability  upon  a  responsible 
party  wtK>  discharges  oil  into  or  upon  naviga- 
ble waters  or  adjoining  shorelir^es  or  the  ex- 
clusive economk:  zone  of  the  United  States. 


This  liability  includes  removal  costs  as  well  as 
damages  to  natural  resources,  damage  to  real 
or  personal  property,  loss  of  sut>sistence  use 
of  natural  resources,  lost  revenues  to  govern- 
ments, and  lost  profits  or  impairment  of  eam- 
ing  capacity.  It  also  provides  that  uncompen- 
sated claims  will  be  paid  out  of  an  oilspill  li- 
ability trust  fund  to  be  financed  by  a  tax  on 
the  oil  Industry. 

The  legislation  before  the  House  today  also 
includes  provisions  on  prevention  of  spills.  In- 
cluding exparxling  vessel  traffic  service  sys- 
tems, and  authority  to  obtain  access  to  Infor- 
matkjn  concerning  alcohol  and  drug  abuse 
contained  in  the  National  [driver  Registry  in 
making  determinations  concerning  ttie  issu- 
ance or  revocation  of  licenses,  certificates,  or 
merchant  mariner's  documents. 

To  further  aid  in  both  the  prevention  of  oil- 
spills and  In  responding  to  oilspills  should  they 
occur,  the  legislation  Includes  a  new  research 
and  development  title  to  develop  a  compre- 
hensive program  of  oil  pollution  research,  de- 
velopment, and  demonstration  among  the 
Federal  ager>cies.  In  cooperation  and  coordi- 
nation with  Industry,  universities,  research  In- 
stitutions, State  governments,  and  other  Na- 
tions. 

Other  provisions  In  the  bill  designed  to  im- 
prove response  to  oilspills  Include  new  re- 
quirements for  new  or  Improved  local  contin- 
gency plans  for  tank  vessels  and  facilities,  en- 
suring cleanup  of  spills. 

Following  enactment  of  this  legislation,  the 
law  will  require  that  a  Coast  Guard  Response 
Group  located  in  each  Coast  Guard  District  to 
provide  oilspill  response  and  technical  assist- 
ance. I  am  pleased  that  such  a  response 
group  will  be  located  in  the  Great  Lakes  dis- 
trict. The  need  for  a  prompt  and  effective  re- 
sponse to  an  oilspill  is  particularly  urgent  in 
the  Great  Lakes,  both  because  of  environ- 
mental concerns  and  because  the  Great 
Lakes  provide  drinking  water  to  over  24  mil- 
lion people  In  the  Great  Lakes  basin.  The  leg- 
islation also  provkles  for  a  regional  research 
program  on  oil  pollution,  and  Includes  the 
Great  Lakes  as  one  of  the  regions. 

Mr.  Speaker,  the  conference  agreement  on 
H.R.  1465  represents  the  culminatk>n  of  long 
and  difficult  efforts  by  the  House  and  Seruite 
conferees.  If  any  good  is  possible  to  come  out 
of  the  tragic  inddent  In  Prince  William  Sound, 
Alaska  on  March  24,  1989,  I  hope  that  it  can 
be  the  swift  passage  and  enactment  of  this 
legislation  to  prevent,  respond  to,  and  assess 
liability  for  the  discharge  of  oil  Into  our  Na- 
tion's waters. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DAVIS.  Mr.  Speaker,  this  conference 
report  represents  years  of  effort  on  the  part  of 
those  of  us  wfK)  have  supported  the  creation 
of  a  comprehensive  oilspill  liability  and  com- 
pensatk>n  system.  The  oilspill  system  created 
under  the  Oil  Pollution  Act  of  1990  Is  de- 
sigr>ed  to  prevent  future  oilspills,  clean  up  oil- 
spills that  do  occur,  compensate  victims  of  oil- 
spills, arxj  punish  Individuals  responsible  for 
oilspills. 

However,  as  tfie  Members  wtto  have  fol- 
lowed tfie  progress  of  tfie  conference  will 
know,  I  am  terribly  disappointed  tfiat  tfie  final 
product  does  not  Implement  tfie  International 


protocols— a 
worldwide  oils 
less,  this  is  ; 
tfiat  will  benet 
but  every  An 
beauty  of  our 

The  legisla 
crease  the  sa 
portatkin  vess 
of  which  Is  a 
ule  for  phasjn 
ers.  More  that 
flag  tonnage 
more  than  80 
than  90  perce 
tially  no  singi 
2014. 

I  am  please 
oping  this  le< 
most  of  all  b 
prevention  an 
tion  provides  I 

It  requires  1 
tfie  intematlor 
Canada  to  dc 
to  be  made 
future  oilspills 
an  effective 
occur,  and  to 
injured  by  an 
Secretary  mui 
States,  the  I 
the  Environrr 
otfier  appropr 
review  of  intc 
months  after 
Act,  the  Sec 
submit  a  repo 
of  the  review  i 

The  safety 
Great  Lakes  \ 
included  In  XY 
pilots  on  Gre 
under  the  hi 
United  States 
gap  In  existii 
Lakes  from  oi 
tion  errors  of 
fied  pilots. 

The  Oil  Pol 
tional  oilspill  p 
provide  grea 
from  oilspills  t 
system,  a  na 
Guard  oilspill  i 
mittees  in  ea< 
ordinate  ollsi 
cleanup.  The 
tional  Coast  C 
under  this  sys 
nel  and  equipi 

The  Great 
freshwater  in 
ing  effective  i 
this  environm« 
tion  establishc 
oilspill  resear( 
tions.  Tfie  Gr 
one  of  tfiese 
pects  of  oil  p« 
moval,  mitigai 
on  regional  er 

Mr.  Speakei 
tentious  com 
views  and  po 


UMI 


August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22287 


agislation,  the 
ard  Response 
lard  District  to 
;hnical  assist- 
I  a  response 
tat  Lakes  dis- 
J  effective  re- 
arly  urgent  in 
e  of  environ- 
e   the    Great 

over  24  mil- 
asin.  The  leg- 
onal  research 

includes  the 

IS. 

agreement  on 
lation  of  long 
e  and  Senate 
B  to  come  out 
William  Sound, 
pe  that  it  can 
;tment  of  this 
},  and  assess 
into  our  Na- 


protocols— a  necessary  part  of  a  complete 
worldwide  oilspill  response  regime.  Neverthe- 
less, this  is  a  landmark  piece  of  legislation 
that  will  benefit  not  only  the  victims  of  oilspills, 
but  every  American  citizen  who  values  the 
beauty  of  our  coastal  regions. 

The  legislation  includes  provisions  to  in- 
crease the  safety  of  existing  and  future  trans- 
portatkjn  vessels  and  operations,  not  the  least 
of  which  is  a  rigorous  but  responsible  sched- 
ule for  phasing  out  the  use  of  single-hull  tank- 
ers. More  than  40  percent  of  the  present  U.S.- 
flag  tonnage  will  be  gone  by  the  year  2000; 
more  than  80  percent  by  the  year  2005,  more 
than  90  percent  by  the  year  2010,  and  essen- 
tially no  single  hulls  will  remain  by  the  year 
2014. 

I  am  pleased  to  have  had  a  hand  in  devel- 
oping this  legislation  for  many  reasons,  but 
most  of  all  because  of  the  additional  oilspill 
prevention  and  removal  capability  this  legisla- 
tion provides  to  the  Great  Lakes  region. 

It  requires  the  Secretary  of  State  to  review 
the  international  agreements  and  treaties  with 
Canada  to  determine  whether  changes  need 
to  be  made  to  the  agreements  to  prevent 
future  oilspills  on  the  Great  Lakes,  to  ensure 
an  effective  response  to  oilspills  that  may 
occur,  and  to  fully  compensate  those  who  are 
injured  by  an  oilspill  on  the  Great  Lakes.  The 
Secretary  must  consult  with  the  Great  Lakes 
States,  the  International  Joint  Commission, 
the  Environmental  Protection  Agency,  and 
other  appropriate  agencies  in  conducting  the 
review  of  international  agreements.  Within  6 
months  after  enactment  of  the  Oil  Pollution 
Act,  the  Secretary  of  State  is  required  to 
submit  a  report  to  the  Congress  on  the  results 
of  the  review  of  agreements  and  treaties. 

The  safety  of  vessel  navigation  on  the 
Great  Lakes  will  be  enhanced  by  a  provision 
included  in  this  legislation  to  ensure  that  all 
pilots  on  Great  Lakes  vessels  are  licensed 
under  the  high  standards  required  by  the 
United  States.  This  requirement  will  close  the 
gap  in  existing  law  and  protect  the  Great 
Lakes  from  oilspills  resulting  from  the  naviga- 
II  tion  errors  of  untrained  or  otherwise  unquali- 
fied pilots. 

The  Oil  Pollution  Act  of  1990  creates  a  na- 
tional oilspill  planning  and  response  system  to 
provide  greater  protection  and  prevention 
from  oilspills  to  all  coastal  regions.  Under  this 
system,  a  national  response  unit,  10  Coast 
Guard  oilspill  response  groups,  and  area  com- 
mittees in  each  Coast  Guard  district  will  co- 
ordinate oilspill  contingency  planning  and 
cleanup.  The  Great  Lakes  will  receive  addi- 
tional Coast  Guard  oilspill  response  capatMlity 
under  this  system,  including  additional  person- 
nel and  equipment. 

The  Great  Lakes  are  the  largest  source  of 
freshwater  in  the  world,  and  research  involv- 
ing effective  methods  to  clean  up  oilspills  in 
this  environment  is  badly  needed.  This  legisla- 
tion establishes  a  10-region  grant  program  for 
oilspill  research  by  private  and  public  institu- 
tions. The  Great  Lakes  region  is  eligible  for 
one  of  these  grants  to  study  the  regional  as- 
pects of  oil  pollution,  including  prevention,  re- 
moval, mitigatk}n,  and  the  effects  of  oilspills 
on  regional  environments. 

Mr.  Speaker,  this  has  been  a  long  arid  con- 
tentious conference  with  many  divergent 
views  and  positions  to  t>e  worked  out.  All  of 


the  House  Members  who  participated  are  to 
be  congratulated.  I  would  like  to  especially 
commend  Chairman  Walter  B.  Jones,  who 
has  strived  for  16  years  to  pass  this  legisla- 
tion, for  guiding — and  driving — the  conference 
to  completion. 

I  would  like  also  to  extend  my  gratitude  and 
congratulatnns  to  all  of  the  House  staff  who 
worked  tirelessly  over  the  past  months.  I 
would  like  to  especially  recognize  my  staff, 
Rebecca  Dye,  Lisa  Pittman,  Duncan  Smith, 
and  George  Pence;  Kip  Robinson  for  Mr. 
Lent;  Cyndy  Wilkinson  and  Ed  Welch,  for 
Chairman  Jones;  Bill  Woodward  for  Chair- 
man Studds;  Errol  Tyler,  Gabe  Rozsa,  Ken 
Kopocis.  and  Ben  Grumbles,  for  Public  Works; 
Anne  Polansky,  Wesley  Warren,  and  John 
Doyle  for  Science  and  Technology;  and,  Jeff 
Petrich  and  Lee  Forsgren  for  Interior. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report.  I  wish  to  commend  the 
House  and  Senate  conferees  for  their  hard 
work. 

The  conference  agreement  does  most  of 
what  we  set  out  to  do.  After  15  years  of 
debate  and  study,  we  have  finally  done  it — we 
have  mandated  double  hulls. 

Under  the  conference  agreement,  all  new 
tankers  must  have  dout>le  hulls  and  older  ves- 
sels with  single  hulls  will  be  phased  out. 

This  is  a  major  victory  for  the  American 
people,  and  for  our  environment. 

When  I  first  introduced  my  double-hull  bill, 
virtually  everyone  in  Washington  was  talking 
about  more  study  and  more  delay. 

Fortunately,  a  numtjer  of  my  colleagues,  in 
particular  BOB  Torricelli  and  Steve  Gun- 
DERSON,  saw  the  need  for  double  hulls. 

Since  the  Valdez  accident,  major  spills  have 
occured  in:  Rhode  Island,  New  York,  New 
Jersey,  Houston,  Delaware,  Huntington  Beach, 
CA,  and  Cape  Cod,  and  most  recently,  Gal- 
veston. 

As  the  number  of  spills  increased,  so  dkj 
support  of  double  hulls. 

We  know  the  facts:  Double  hulls  are  a 
proven  technology;  they  increase  the  margin 
of  safety  between  the  oil  and  the  water  ft-om 
an  inch  and  a  half  of  steel  on  a  single-hulled 
vessel  to  as  much  as  12  feet;  five  of  the  last 
six  major  accidents  could  have  t>een  prevent- 
ed with  double  hulls;  a  spill  in  the  Detroit  River 
was  recently  prevented,  because  the  tanker 
had  a  double  hull. 

I  do  have  one  serious  note  of  caution. 

The  final  conference  agreement  fails  to  deal 
with  the  safety  of  barge  vessels  less  than 
5,000  gross  tons;  70  barges  a  day  operate  in 
the  New  Jersey/ New  York  Hartxjr  alone,  yet 
they  will  not  t>e  required  to  have  double  hulls 
until  the  year  2015. 

Just  5  days  ago,  a  double-hull  tanker  collid- 
ed with  two  single-hulled  barges  in  Galveston 
Bay.  The  double-hulled  tanker  hasn't  leaked  a 
drop. 

But  one  barge  has  sunk,  and  the  other  is 
listing.  The  tragic  result  is  that  500,000  gal- 
lons of  crude  have  fouled  the  water  and  dam- 
aged the  sensitive  environment. 

We  must  ask  ourselves — could  it  have  been 
prevented? 


I  am  not  confkJent  that  this  bill  has  an- 
swered this  serious  question. 

Our  work  is  not  yet  done. 

With  the  help  of  Congressman  Torriceuj,  I 
will  continue  to  push  for  measures  that  wilt  in- 
crease safety  requirements  for  t>arges. 

But,  overall,  we  have  accomplished  a  great 
deal  in  this  legislatK>n. 

We  placed  environmental  policies  ahead  of 
environmental  politics. 

Today,  we  take  the  first  significant  step  in 
preventing  oilspills,  not  just  responding  to 
them  after  the  damage  is  done. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  we  have  arrived  at 
the  moment  that  many  of  us  have  been  look- 
ing fonward  to  for  years — approvir>g  oilspill  leg- 
islation. As  we  all  know,  this  process  has 
taken  almost  1 5  years. 

I  do  not  intend  to  dwell  at  length  on  the  var- 
ious parts  of  this  legislation  but  I  do  think  it  is 
important  to  note  the  bill  before  us  reflects  the 
best  possible  compromise  between  ttie 
House-  and  Senate-passed  bills. 

I  personally  feel  that  we  made  a  terribte 
mistake  in  eliminating  the  language  relating  to 
the  International  Oil  Spill  Protocols.  I  believe 
we  will  regret  that  step  and  I  think  it  will  come 
back  to  haunt  us.  But  that  was  the  will  of  the 
Members  and  we  shall  see  wtiat  happens. 

In  titie  IV  of  the  t>ill,  one  part  deserves  spe- 
cial attention.  The  language  requiring  dout>le 
hulls  on  oil  tankers  and  ocean-going  barges 
reflects  a  sense  of  urgency  in  getting  rid  of 
older  single-hulled  vessels.  The  time  has 
come  to  have  r>ew  doubled-hulled  vessels  op- 
erating in  our  coastal  waters.  At  the  same 
time,  the  conferees  recognized  that  you 
simply  cannot  build  ships  overnight  and  the 
Nation  must  continue  to  have  tankers  avail- 
able to  transport  petroleum  products  to  meet 
our  energy  demands. 

There  are  only  four  exceptions  to  the 
double-hull  requirements— vessels  used  only 
to  respond  to  oilspills;  vessels  less  than  5,000 
ton — mostiy  inland  barges — that  will  fiave 
double  containment  systems;  vessels  calling 
at  a  deepwater  port;  and  the  large  vessels— or 
motherships — involved  in  lightering  oil  at  least 
60  miles  offshore.  By  the  year  201 0,  all  single- 
hulled  tank  vessels  will  be  gone  from  our 
waters. 

In  the  parts  of  this  bill  dealing  with  liability 
and  compensation,  I  t>elieve  the  conferees 
acted  wisely  in  removing  the  cargo  owner  li- 
ability provision  that  was  in  the  original  House- 
passed  t>ill.  That  or>e  item  woukj  have  had  a 
devastating  effect  on  small,  independent  com- 
panies which  provide  home  heating  oil  to  ttie 
citizens  of  Vne  northeast  part  of  our  country. 

I  want  to  personally  thank  Chairman  Jones 
of  the  Merchant  Marine  and  Fisheries  Commit- 
tee, wtx}  acted  as  ttie  conference  chairman, 
for  his  tireless  work  and  I  think  we  shoukj 
voice  our  appreciation  for  the  efforts  of  ttie 
staff  of  both  Houses  for  ttie  work  ttiat  ttiey  put 
in  on  this  measure.  I  know  the  conference 
took  longer  than  all  of  us  had  originally  ex- 
pected but  I  believe  that  ttie  efforts  to  work 
out  these  controversial  issues  has  resulted  in 
a  better  piece  of  legislation  than  if  we  had 
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rushed  to  finish  a  bill  that  was  not  properly 
crafted. 

Mr.  Speaker,  I  urge  the  Members  to  adopt 
this  conference  report. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Massachusetts    [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker,  16  months  ago 
the  Exxon  Valdez  rammed  into  Bligh  Reef, 
spilling  10  million  gallons  of  crude  oil  into 
Prince  William  Sound.  Since  then  we  have 
also  had  several  other  major  oilspills,  from  the 
Pacific  coast,  to  the  Gulf  of  Mexico,  to  the 
eastern  seaboard.  Today  we  are  considering 
legislation  that  will  create  for  the  first  time  a 
comprehensive  oilspill  prevention,  response, 
liability,  arxj  compensation  system — givir>g  us 
the  tools  we  need  to  handle  future  spills. 

It  has  been  a  long  time  coming.  Congress 
has  been  wrestling  with  oilspill  legislation  for 
over  15  years,  but  it  took  a  disaster  of  epic 
proportkins  to  push  us  to  where  we  are  today. 
H.R.  1465,  the  Oil  Pollution  Act,  is  landmark 
legislation.  It  clearly  defines  the  responsibil- 
ities of  the  spiller,  dramatically  increases  civil 
and  criminal  penalties,  provides  for  improved 
Federal  oversight  of  all  aspects  of  oil  trans- 
portation, and  creates  a  SI  billion  trust  fund 
wtiich  will  ensure  tfiat  spills  are  cleaned  up 
and  that  the  victims  of  oilspills  will  not  go  un- 
compensated. 

There  are  a  few  provisions  which  I  would 
like  particularly  to  note.  First,  tfie  legislation 
mandates  double  hulls  for  all  new  tankers 
which  operate  in  U.S.  waters,  and  includes  a 
phaseout  of  the  existing  single-hull  fleet  by 
2010.  This  step  is  an  absolutely  necessary 
added  protection  against  oilspills.  Second,  the 
necessary  added  protectkin  against  oilspills. 
Second,  the  legislation  does  not  preempt 
State  liability  laws,  therefore  allowing  States  to 
pass  even  tougher  standards,  if  they  so 
desire.  Third,  the  legislation  answers,  in  no 
ur>certain  terms,  tfie  question  of  wfra  is  in 
charge.  It  gives  the  Coast  Guard  the  at}ilrty  to 
direct  oilspill  response  without  letting  the  spill- 
er off  the  hook.  Furthermore  it  requires  that 
the  President  take  charge  of  catastrophic 
spills  on  the  scale  of  the  Exxon  Valdez. 

Since  ttie  legislation  creates  additional  re- 
sponsibilities for  the  Coast  Guard,  I  intend  to 
ensure  that  tfie  Coast  Guard  gets  the  re- 
sources it  needs  to  fulfill  those  responsibilities. 
Already  in  ttie  fiscal  year  1991  transportation 
appropriatk>ns  t)ill  approved  by  the  House,  we 
provide  $27  million  for  Coast  Guard  oilspill  re- 
sponse, in  anticipation  of  this  legislatk>n.  We 
may  well  have  to  reevaluate  that  amount  now 
ttiat  we  have  a  final  confererKe  report  When 
we  conference  with  the  Senate  I  will  ensure 
that  we  do  commit  tf>e  necessary  resources  to 
enable  the  Coast  Guard  to  do  ttie  job. 

Lastly,  I  want  to  mention  how  pleased  I  am 
that  my  legislation  wtiich  enables  the  Coast 
Guard  to  determine  whetfier  merchant  mari- 
ners fiave  any  history  of  driving  under  the  in- 
fluerKe  of  alcofiol  or  drugs  was  incorporated 
into  tfie  final  oilspill  bill.  The  Coast  Guard  will 
now  t>e  able  to  access  the  National  Driver 
Register  and  run  a  simple  cfieck  of  the  driving 
records  of  tfiose  mariners,  wfienever  tfiey 
apply  or  renew  their  licenses.  That  added  veri- 
fication may  someday  make  ttie  difference  in 
preventing  anotfier  Valdez. 


Mr.  Speaker,  I  fully  support  the  conference 
report  tiefore  us  today.  It  will  make  a  conskj- 
erable  difference  in  the  protection  of  our  envi- 
ronment, and  I  think  it  is  an  excellent  insur- 
ance polrcy  for  the  country.  I  urge  its  adoption. 

Mr.  DAVTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on  H.R. 
1465.  I  do  so  with  considerable  relief,  tem- 
pered with  a  significant  degree  of  apprehen- 
sion. I  am  relieved  because  we  now  have  leg- 
islatk)n  after  a  long  and  difficult  process.  I  am 
apprehensive  because  it  poses  significant  ob- 
stacles to  an  orderiy  and  responsible  system 
of  oil  transportation — obstacles  that  may 
prove  too  difficult  to  overcome. 

The  bill  before  us  is  the  product  of  a 
decade  and  a  half  of  negotiations.  During  that 
time  the  House  passed  oilspill  legislation  on 
several  occasions  but  was  frustrated  due  to 
an  inability  to  reach  agreement  with  the 
Senate  on  the  issue  of  preemption.  This  year 
the  House  reversed  its  traditional  position  on 
this  critical  issue,  clearing  the  path  to  a  final 
agreement. 

Mr.  Speaker,  while  this  is  not  the  bill  I  would 
have  drafted,  it  is  certainly  one  I  can  and  do 
support.  I  still  continue  to  have  concerns 
atxjut  some  of  the  tiiirs  provisions.  Nonethe- 
less, I  am  convinced  that  the  existing  patch- 
work of  laws  addressing  liability  for  oilspills  is 
unsatisfactory  and  must  t>e  replaced.  This  bill 
will  ensure  that  we  have  a  uniform  Federal  ap- 
proach to  liability  even  though  it  is  not  a  na- 
tional or  an  international  approach  without 
preemption  and  without  the  protocols. 

The  bill  will  also  require  enhanced  safety 
and  spill  prevention  measures  to  help  reduce 
tfie  risk  of  spills  and  improved  response  capa- 
bility to  allow  faster  and  tietter  cleanup.  This 
would  include  tougher  vessel  manning  and  li- 
censing requirements,  expanded  Coast  Guard 
staffing  and  equipment  to  react  to  spills,  clear- 
er directkjn  for  Federal  control  of  oilspill 
cleanup,  and  improved  contingency  planning 
requirements.  Perhaps,  most  importantly,  the 
bill  would  require  that  our  tanker  and  barge 
fleet  be  equipped  with  double  hulls  as  quickly 
as  possible. 

Double  hulls  have  been  the  most  diffrcult 
issue  of  all  to  resolve.  On  the  one  hand,  all  of 
us  wanted  to  ensure  that  oil  transporting  ves- 
sels were  as  safe  as  possible.  On  the  other 
hand,  there  was  more  than  a  little  corKern 
that  simply  mandating  double  hulls  would  not 
guarantee  that  result  and  could  impose  severe 
and  unnecessary  costs  on  the  oil  transporta- 
tk>n  industry  whk:h  would  only  be  passed  on 
to  ttie  American  consumer. 

It  is  certainly  my  hope  that  tfie  bill's  double- 
fKill  requirements  would  be  implemented  in  a 
sensible  manner  by  the  Coast  Guard.  For  ex- 
ample, I  see  no  sense  in  the  Coast  Guard  rig- 
idly requiring  vessels  that  currently  have 
double  hulls,  though  perhaps  not  of  the  same 
design  as  will  be  required  under  future  regula- 
tions, to  have  to  undergo  extensive  and  ex- 
pensive modtficatkjns  which  do  not  significant- 
ly reduce  the  risk  of  spills. 

I  want  to  thank  all  of  the  Members  that 
have  helped  to  develop  this  compromise.  In 
particular,  I  want  to  express  my  appreciation 


to  Chairman  Anderson,  Mr.  Nowak,  and  Mr. 
Stangeland  of  the  Committee  on  Public 
Works  and  Transportation,  as  well  as  to  ttie 
members  of  the  Merchant  Marine  Commit- 
tee— Chairman  Jones,  Mr.  Davis,  Mr.  Tauzin, 
Mr.  Studds,  and  Mr.  Young— for  their  hard 
work  and  leadership.  Chairman  Roe  and  the 
members  of  the  Science  Committee  are  also 
desen/ing  of  our  thanks  for  their  work  in  craft- 
ing an  effective  research  and  development 
title.  In  addition,  let  me  commend  the  mem- 
bers from  the  Committee  on  Interior  and  Insu- 
lar Affairs,  the  Committee  on  Foreign  Affairs, 
the  Committee  on  Energy  and  Commerce,  and 
the  Committee  on  Ways  and  Means  for  ttie 
important  contributions  they  have  made  to  this 
complex  bill. 

Let  me  also  thank  the  Members  of  the  other 
txxjy  from  three  different  committees  who 
have  worked  long  and  hard  on  the  confer- 
ence. In  particular,  I  want  to  express  my  ap- 
preciation  to    Senators   George    Mitchell, 

QUENTIN       BURDICK,       JOHN       CHAFEE,       MAX 

Baucus,  Daniel  Patrick  Moynihan,  and 
Alan  Simpson  from  the  Committee  on  Envi- 
ronment and  Public  Works  and  Senators 
Ernest  Hollings,  John  Danforth,  Daniel 
INOUYE,  Bob  Packwood,  and  John  Breaux 
of  the  Committee  on  Commerce,  Science,  and 
Transportatkjn. 

I  would  be  remiss  if  I  did  not  also  thank  the 
House  and  Senate  staffs  that  have  worked 
tirelessly  on  this  bill.  From  the  staff  of  the 
Committee  on  Public  Works  and  Transporta- 
tion, I  want  to  thank  Jack  Schenendorf,  Bob 
Bergman,  Gat)e  Rozsa,  Ben  Grumbles,  Janet 
Minkler,  Dottie  Chepp,  Paul  Schlesinger, 
Sante  Esposito,  Erroll  Tyler,  Ken  Kopocis, 
Cate  Leger,  and  Karen  Rose. 

Other  House  staff  that  deserve  all  of  our 
thanks  include  Ed  Welch,  George  Pence, 
Cindy  Wilkinson,  Duncan  Smith,  Lee  Forsgren, 
Jeff  Petrich.  Bill  Woodward  and  Roy  Willis. 
They  have  faithfully  represented  the  views  of 
the  House  and  the  Members  and  committees 
they  represent  in  what  have  t>een  particularly 
arduous  deliberations.  Similarly,  the  staff  from 
the  Senate  have  shown  tremendous  capat>ility 
and  commitment.  In  particular,  I  want  to  men- 
tion Bob  Davison,  Rich  Innes,  Mike  Nussman, 
Earl  Comstock,  Marcia  Jones,  Jeff  Peterson 
and  Hal  Creel. 

Mr.  Speaker,  this  is  certainly  not  a  perfect 
bill.  It  has  some  flaws.  Any  bill  of  the  scope 
and  magnitude  of  this  one  will  have  some 
flaws.  It  will,  however,  provide  a  vastly  im- 
proved system  of  liatiility.  It  will  help  speed  up 
compensatkin  for  damages,  including  dam- 
ages to  private  property  and  publk:ly  owned 
natural  resources.  It  will  provkle  improved  pre- 
ventkjn  and  response  and  lead  to  increased 
research  on  tietter  ways  to  clean  up  spills.  As 
I  mentioned  eariier,  I  might  have  done  some 
things  differently.  Nonethless,  I  support  tfie  bill 
and  urge  all  of  my  colleagues  to  support  the 
bill  as  well. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  for  the  purpose  of  engaging  the 
chairman  of  the  conference  and  the 
author  of  section  6003  in  a  colloquy 
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concerning  the  provision's  intent  and 
its  effect. 

Section  6003  calls  for  a  moratorium 
on  certain  Outer  Continental  Shelf  ac- 
tivities off  the  coast  of  North  Caroli- 
na. As  I  understand  it,  this  moratori- 
um ends  on  October  1,  1991.  Is  that 
the  chairman's  intent? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker  if  the  gentleman  will  yield,  I 
would  say  to  the  gentleman  that  this 
is  the  intent  of  section  6003.  There  is 
an  environmental  science  review  panel 
set  up  to  submit  findings  and  recom- 
mendations to  the  Secretary  of  the  In- 
terior on  the  status  of  environmental 
information  that  is  available. 

At  the  request  of  Senator  Chafee,  I 
put  a  6-month  time  limit  on  the  panel 
to  submit  its  findings  to  the  Secretary. 

I  did  this  to  make  certain  that  the 
Secretary  has  this  information  well  in 
advance  of  October  1,  1991  so  that  he 
can  report  to  the  Congress  at  least  45 
days  prior  to  that  date. 

In  his  report,  the  Secretary  is  to  cer- 
tify that  he  has  adequate  environmen- 
tal information  to  carry  out  his  re- 
sponsibilities under  the  law. 

Mr.  STANGELAND.  And  with  that 
certification,  the  moratorium  is  lifted. 
Is  that  correct? 

Mr.  JONES  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  STANGELAND.  What  if  the  sci- 
entific panel  does  not  report,  for  what- 
ever reason?  Is  the  Secretary  prevent- 
ed from  submitting  his  report  to  the 
Congress? 

Mr.  JONES  of  North  Carolina.  No. 
Even  if  there  is  no  report  from  the 
panel,  the  Secretary  has  it  within  his 
authority  to  make  certain  that  the 
moratoriimi  will  end  no  later  than  Oc- 
tober 1,  1991,  as  long  as  he  reports 
that  he  has  adequate  environmental 
information  on  which  to  proceed.  I  be- 
lieve that  this  is  made  clear  in  the 
statement  of  managers. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  his  clarification. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  1465,  the  Oil  Pollution 
Act  of  1990.  Although  far  from  perfect,  this 
landmark  legislation  makes  dramatic  improve- 
ments to  the  Natk>n's  current  system  for  oil- 
spill  liability,  compensation,  prevention,  remov- 
al, research,  and  technology  development 

Today's  action  signals  the  erxj  of  an  era — 
the  close  of  a  16-year-long  congressional  Od- 
yssey involving  devastating  spills,  attention- 
grabbing  headlines,  and  heated  debate.  Since 
Alaska's  Exxon  Valdez  oilspili,  we  have  en- 
dured a  media  blitz  of  political  posturing  and 
rhetoric.  Finally,  the  time  has  come  to  take 
constructive  steps  in  preventir>g  and  cleaning 
up  oilspills  and  making  the  polluters  pay.  Our 
bill  translates  the  rtietoric  into  action. 

Before  describing  the  conference  report,  let 
me  briefly  thank  key  players  and  committee 
leaders  wtra've  made  this  wkiely  supported 
legislatk}n  possible.  Public  Works  Committee 
Chairman  Glenn  Anderson,  ranking  minority 
member  John  Paul  Hammerschmidt,  and 
Water    Resources    Subcommittee    Chairman 


Henry  Nowak  and  other  public  works  confer- 
ees are  to  be  commended. 

I  would  also  be  remiss  in  not  thanking  and 
congratulating  other  conferees  such  as  Chair- 
man Walter  Jones  and  other  leaders  of  the 
Merchant  Marine  and  Fisheries  Committee,  as 
well  as  the  Science,  Space,  and  Technology 
Committee  for  all  their  efforts.  Conferees  from 
the  Foreign  Affairs  Committee,  Ways  and 
Means  Committee,  Energy  and  Commerce 
Committee,  and  Interior  Committee  have  also 
participated  significantly  throughout  the  proc- 
ess. 

The  Public  Works  and  Transportation  Com- 
mittee reported  H.R.  3027,  Its  comprehensive 
oilspili  bill,  in  August  1989.  This  included  many 
of  the  liability  and  compensation  provisions 
contained  in  H.R.  1465.  However,  we  im- 
proved upon  the  eariier  bill  by  adding  a  new 
title  on  prevention  and  response,  addressing 
such  issues  as  alcohol  abuse,  spill  contingen- 
cy plans,  and  federalization  of  cleanups.  We 
also  approved  similar  provisions  on  liability 
limits,  natural  resource  damages,  preemption, 
and  other  issues  contained  in  Chairman 
Jones'  bill,  H.R.  1465. 

We  then  incorporated  provisions  from  nu- 
merous other  bills  involving  Prir>ce  William 
Sound,  the  trans-Alaska  pipeline,  and  other 
issues.  The  result  was  a  comprehensive  pack- 
age, H.R.  3394,  containing  eight  titles  ranging 
from  liability  and  compensation,  to  prevention 
and  response,  to  international  protocols,  to 
Prince  William  Sound  and  the  trans-Alaska 
pipeline.  The  House  then  passed  this  legisla- 
tion overwhelmingly  375  to  5  on  Novemtjer  9, 
1989. 

Throughout  the  development  of  the  House 
bill,  we  recognized  certain  basic  principles. 
The  Nation  should  focus  first  on  oilspili  pre- 
vention and  cleanup,  but  we  must  not  lose 
sight  of  liability  and  compensation  issues, 
either.  The  polluter  should  pay  and  the  victim 
should  receive  full  compensation  for  direct, 
proven  damages.  This  includes  governmental 
cleanup  costs,  natural  resource  damages,  and 
economic  damages  to  third  parties  such  as 
fishermen  and  beachfront  property  owners 
who  can  cleariy  demonstrate  they  meet  re- 
quirements for  standing.  And  when  the  pollut- 
er can't  or  won't  pay,  a  Federal  fund  should 
be  available  for  prompt,  adequate  compensa- 
tion to  oilspili  victims  without  having  to  endure 
endless  and  costly  litigation.  Our  bill  follows 
these  Important  principles.  Today's  final  con- 
ference report  does,  too. 

Mr.  Speaker,  allow  me  to  highlight  some  of 
H.R.  1465's  specifk:  provisions. 

Title  I  contains  critical  sections  on  liability 
and  compensation.  Key  terms  are  also  de- 
fined. The  conferees  have  defined  the  term 
"oil"  to  clarify  that  the  term  is  mutually  exclu- 
sive from  hazardous  substances  subject  to 
regulation  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability 
Act  of  1980  [CERCLA].  In  fact,  the  conferees 
have  focused  on  oilspills  rather  than  hazard- 
ous substances  or  hazardous  materials  spills 
throughout  development  of  the  legislatkjn. 
This  is  true  even  though  various  portk>ns  of 
the  bill  expressly  mention  hazardous  sub- 
stances. This  is  done,  for  example,  in  amend- 
ments to  sectkin  311  of  the  Clean  Water  Act 
where  we  simply  wanted  to  restate  existing 


provisions  referring  to  both  oil  and  hazardous 
substances. 

Sectkjn  1002  provkJes  for  liability  of  respon- 
sible parties  when  oil  pollutk}n  incidents  occur. 
Basically,  spillers  are  liable  for  removal  costs 
consistent  with  the  natk>nal  contingency  plan, 
certain  third  party  damages,  arxf  natural  re- 
source damages  to  t)e  recovered  by  natural 
resource  trustees. 

Throughout  development  of  H.R.  1465,  bill 
sponsors  and  conferees  have  been  con- 
cemed  about  opening  up  a  floodgate  of  merit- 
less  lawsuits  by  plaintiffs  seeking  recovery  of 
speculative  damages.  The  conferees  do  not 
interKi  for  such  results  to  occur.  Documenta- 
tion of  prior  profits  and  earnings  should  be 
evidenced  to  support  claims  for  lost  profits 
and  diminished  earning  capacity.  In  additk>n, 
any  plaintiff  or  claimant  under  this  act  is  obli- 
gated to  meet  his  or  her  duty  to  mitigate  dam- 
ages. 

Provisions  on  the  measure  and  recovery  of 
natural  resource  damages  are  particularly  im- 
portant. The  conferees  have  established  a 
measure  of  damages  that  is  consistent  with 
the  decision,  Ohio  et  al.  v.  Dept.  of  the  Interi- 
or, 880  F.  2d  432  (D.C.  cir.  1989).  The  confer- 
ees also  agreed  to  include  the  phrase  "loss  of 
use"  for  purposes  of  natural  resource  dam- 
ages, including  loss  of  subsistence  use  of  nat- 
ural resources,  but  not  for  other  categories  of 
damages. 

Section  1003  contains  certain  defenses  to 
liability,  and  section  1004  provides  limits  on  li- 
ability. Defenses  and  limits,  however,  are 
available  only  if  a  responsible  party  reason- 
ably cooperates  with  a  responsible  official  in 
conducting  removal  activities.  While  not  defin- 
ing a  responsible  offrcial,  the  conferees  cleariy 
intend  that  for  any  given  spill,  only  one  or  a 
very  limited  number  of  cleanup  officials  should 
be  the  responsible  official  at  the  scene  giving 
orders  and  ultimately  subjecting  responsible 
parties  to  unlimited  liability  urnler  sectk>ns 
1003  and  1004.  In  many  instances,  the  re- 
sponsible official  would  be  the  Federal  on- 
scene  coordinator. 

Liability  limits  also  do  not  apply  if  the  oilspili 
is  proximately  caused  by  the  responsible 
party's  gross  negligence  or  willful  miscor>duct 
or  if  the  responsible  party — or  agent  cr  em- 
ployee— violates  an  applicable  Federal  safety, 
construction,  or  operating  regulation.  The 
proximate  cause  requirement  is  particularly  im- 
portant and  is  meant  to  prevent  trivial  or  unre- 
lated violations  from  breaking  sectk>n  1004's 
liability  caps. 

In  section  1004(d),  the  PreskJent  or  the 
Secretary  of  Transportation  is  authorized  to 
adjust  liability  limits  for  onshore  facilities  and 
deepwater  ports  to  a  level  below  the  $350  mil- 
lion stated  in  section  1004(a).  Given  the  po- 
tential insurability  and  liability  problems,  tf>e 
President  or,  as  the  case  may  be,  the  Secre- 
tary is  encouraged  to  exercise  such  authority. 
This  is  particulariy  true  if  ttie  Secretary  deter- 
mines, pursuant  to  the  study  in  section 
1004(d),  that  use  of  deepwater  ports  is  envi- 
ronmentally preferable  to  offshore  lightering 
practices. 

Section  1006  contains  important  proviskxis 
on  natural  resource  damages.  The  measure  of 
damages  is  basrcally  the  measure  contained 
in  the  House-passed  bill  except  the  conferees 
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have  added  a  loss  of  use  concept  Otherwise, 
the  fundamental  measure  Is  the  cost  of  resto- 
ration, replacement,  or  acquiring  the  equiva- 
lent of  the  damaged  natural  resource,  plus  the 
diminution  in  value  of  those  resources  pend- 
ing restoration  and  the  cost  of  assessing  the 
injuries  to  natural  resources.  The  conferees 
have  deleted  the  penalty  provision  in  the 
House-passed  bill  ttiat  authorized  special 
large-scale  penalties  if  natural  resources  were 
irretrievabiy  lost  or  beyond  restoration. 

Sections  1011,  1012,  1001,  and  other  sec- 
tions contain  significantly  modified  provisions 
on  removal  costs  and  cleanup  decisionmaking 
or  ttie  "how  clean  is  clean"  and  "who's  in 
charge"  issues.  The  sections  embody  a  solu- 
tion to  some  of  the  most  Important  issues 
during  the  confererKe.  House  and  Senate 
conferees  in  section  1011  agreed  to  reject  the 
approach  in  the  Senate  bill  and  instead  firmly 
piece  tt)e  President — or  designee — such  as 
tf>e  Ck>ast  Guard — In  cfiarge  of  federally 
funded  cleanups  and  deciding  when  cleanup 
is  complete  or  consistent  with  applicable  Fed- 
eral and  State  law. 

The  conferees  agreed  to  follow  an  ap- 
proach similar  to  that  used  in  CERCLA.  The 
Federal  official  makes  tfie  final  determinations 
regardirtg  cleanup;  States  wishing  to  pursue 
additional  or  more  stringent  cleanup  than  what 
the  Federal  official  deckles  is  appropriate  may 
do  so,  but  only  at  their  own  expense  or  ulti- 
mately at  the  expense  of  tlie  responsible 
party. 

Tfie  State  may  recover  additional  removal 
costs  against  Vne  responsible  party;  however, 
in  recovering  costs  against  ttie  fund.  States 
may  recover  only  those  removal  costs  the 
President  determines  to  be  consistent  with  the 
natk>nal  contingency  plan  [NCP]. 

Section  1012  provkjes  for  allowable  uses  of 
tile  oilspill  liability  trust  fund.  Again,  allowable 
costs  are  tfiose  determined  by  the  President 
to  be  consistent  with  the  NCP.  The  conferees 
fiave  also  modified  tfie  so-called  direct  draw 
provisrans  In  tfie  Senate-  and  House-passed 
bills  to  ensure  greater  Federal  control  over  the 
ftjnd  but  without  denying  access  to  the  fund 
by  States. 

Title  II  provkJes  for  various  conforming 
amendments  to  the  Clean  Water  Act,  the 
Deepwater  Port  Act,  and  title  II  of  the  Outer 
Continental  Shelf  Lands  Act  amendments  of 
1978. 

Title  III  of  H.R.  1465  addresses  Intematwnal 
oilspill  preventk>n  and  removal  Issues.  Unfor- 
tunately, tfie  final  conference  agreement  omits 
the  House  bill's  proviswns  on  lmplementatk)n 
of  the  1984  lntematk>nal  protocols.  This  may 
be  a  serious  mistake,  Mr.  Speaker.  Like  the 
administratk>n  and  many  otfiers,  I  support  rati- 
fk»tkjn  and  implementatran  of  the  protocols. 
Tfie  United  States  sfiould  be  a  player  In  glottal 
efforts  to  prevent  against,  respond  to,  and 
compensate  for  oilspills.  The  House  bill's  pro- 
visions woukj  have  been  a  positive  step  for- 
ward in  that  directk>n.  I  strongly  urge  Con- 
gress to  take  seriously  sectk>n  3001— ex- 
pressing a  sense  of  Corigress— and  fotknv  up 
with  actions  and  not  just  rtietoric. 

Title  IV,  coupled  with  title  I,  forms  the  heart 
of  tfie  bill,  t>y  containing  far-reaching  provi- 
sions of  oilspill  preventwn,  removal,  and  perv 
alties. 


Subtitle  A — preventkin — requires,  among 
other  things,  double  hulls  on  all  new  oil  tank- 
ers and  on  existing  tankers  pursuant  to  a  re- 
trofiting  schedule  based  on  vessel  age  and 
size.  We've  provided  a  very  limited  number  of 
exceptions  to  take  into  account  special  policy 
concerns  regarding  Inland  barges,  emergency 
response  vessels,  and  vessels  unloading  oil  at 
deepwater  ports  or  engaged  in  certain  lighter- 
ing practices. 

This  has  been  one  of  tfie  conference's 
most  controversial  and  publrcized  Issues.  I 
support  double  hull  mandates.  In  many  In- 
stances, a  double  hull  can  mean  the  differ- 
ence between  a  small  spill  and  an  ecological 
disaster.  I  only  hope  the  compromise  In  H.R. 
1465  works  as  Intended.  We  shouldn't  force 
new  technologies  or  impose  costly  require- 
ments tfiat  bankrupt  businesses  unless  envi- 
ronmental benefits  clearly  justify  such  extreme 
measures. 

I  am  pleased  tfie  final  versk>n  of  H.R.  1465 
contains,  in  sectkxi  4112 — relating  to  tanker 
navlgatk^n  safety— my  provision  requiring  the 
Secretary  of  Transportatkjn  to  evaluate  and 
demonstrate  a  program  of  remote  alcohol 
testing  for  masters  and  pilots  at>oard  tankers. 
This  emerging  technology  may  develop  into 
one  of  our  Nation's  more  successful  efforts  to 
prevent  or  deter  oilspills  and  accidents  gener- 
ally. 

Subtitle  B — relating  to  oilspill  removal — con- 
tains Important  provisions  to  strengthen  and 
Improve  tfie  Nation's  oilspill  response  sys- 
tems. Section  4201  requires  the  President  to 
ensure  an  effective  and  immediate  response. 
In  addition,  the  Presktent  would  tie  required  to 
federalize  oilspill  cleanups  in  a  limited  number 
of  situations — that  is  when  a  spill  presents  a 
substantial  threat  to  the  public  health  or  wel- 
fare of  the  United  States.  We've  also  included 
a  limited  Immunity  clause  for  certain  publk:  or 
private  response  efforts.  This  Important  provi- 
sions Is  meant  to  help  foster  greater  use  of 
cleanup  contractors  and  cooperatives  by 
meeting  tfieir  concerns  atiout  financial  risks 
and  liability  exposures. 

Section  4202  establishes  a  comprehensive 
planning  and  response  system  consisting  of  a 
national  response  unit,  Coast  Guard  strike 
teams,  district  response  groups,  area  commit- 
tees, area  contingency  plans,  and  vessel  and 
facility  response  plans.  The  conferees  strongly 
encourge  the  Federal  Government  to  avoid 
duplication  of  private  initiatives  and  Instead 
work  closely  with  tfie  petroleum  Industry  re- 
sponse organization  [PIRO]  and  other  private 
organizations. 

Response  plans  should  provkJe  for  ade- 
quate personnel  and  equipment  sufficient  to 
remove,  to  the  maximum  extent  practicable,  a 
"worse  case  discharge."  These  terms  should 
be  construed  In  a  reasonable  manner,  taking 
into  account  technk^l,  practical,  and  otfier 
limitations. 

Subtitle  C— relating  to  penalties  and  other 
miscellaneous  items — contains  significant  revi- 
sions to  the  Clean  Water  Act.  The  House 
Publk:  Works  and  Transportation  Committee 
has  reviewed  existing  penalities  In  section  31 1 
and  enforcement  tools  in  sectkins  308  and 
309  of  the  Clean  Water  Act.  Conferees  have 
replaced  tfie  existing  administrative  penalty 
provisions  in  section  31 1(b)(6)(A)  mVn  new  au- 


civil 


thority  comparable  to  the  administrative 
penalty  authority  In  section  309(g). 

Mr.  Speaker,  I'm  concerned  about  the  bill's 
provisions  on  the  dollar  amount  of  judicially 
assessed  civil  penalties.  I  support  tough  civil 
isenaltles  and  criminal  fines.  I  am  also  pleased 
the  conferees  included  my  amendment— that  I 
offered  in  the  Publk:  Works  Committee — to  in- 
creased civil  penalties  to  $25,000  per  day.  We 
need  to  make  the  polluter  pay.  But  we  also 
need  to  give  agency  officials  arid  judges  some 
basic  parameters  to  follow.  A  legitimate  busi- 
ness should  tie  afforded  some  reasonable  ex- 
pectatkins  atxiut  its  potential  liability  exposure. 

Therefore,  altfiough  we  have  not  placed  an 
outskfe  cap  on  the  $1,000  per  barrel  criterion, 
the  conferees  have  specifically  Included  vari- 
ous factors  to  be  conskiered  in  determining 
tfie  amount  of  penalties.  Particular  weight 
should  tie  given  to  the  degree  of  culpability, 
the  economk:  Impact  of  the  penalty  on  the  vi- 
olator, efforts  taken  to  mitigate  the  spill,  and 
other  matters  as  justice  and  fairness  require. 

Title  V  contains  proviskins  related  to  Prince 
William  Sound,  AK— the  site  of  the  March  24, 
1989  Exxon  Valdez  oilspill. 

Title  VI  Includes  miscellaneous  but  signifi- 
cant proviskins  on,  among  otfier  things, 
annual  appropriations  and  a  moratorium  on 
certain  oil  and  gas  activities  along  North  Caro- 
lina's outer  banks.  I  fiave  serious  concerns 
atxxjt  Imposing  such  moratoria— partrculariy  in 
this  legislation  and  at  this  given  time  when  our 
Nation's  energy  security  seems  to  be  increas- 
ingly threatened  by  worid  events  and  our 
growing  dependence  on  foreign  oil. 

Titie  VII  establishes  a  comprehensive  oil 
pollution  research  and  devekipment  program. 
Many  of  tfiese  proviskins  were  in  H.R.  3027, 
the  House  Public  Works  and  Transportation 
Committee's  oilspill  bill  from  last  year.  The 
Science,  Space,  and  Technology  Committee, 
under  the  able  leadership  of  Cfialrman  Bob 
Roe,  then  significantly  expanded  on  and  im- 
proved the  provisions. 

TItie  VIII  contains  various  proviskins  related 
to  the  Trans-Alaska  Pipeline  Authorization  Act 
and  other  issues  involving  Alaska  and  tfie 
Outer  Continental  Shelf  Lands  Act. 

Title  IX  Includes  Important  proviskins  on  the 
oilspill  liability  trust  fund,  prevkiusty  estab- 
lished in  the  Internal  Revenue  Code  of  1986, 
and  related  funding  Issues.  The  legislation 
provides  for  a  $1  billkxi  fund,  based  on  an  ex- 
isting 5-cent-per-barTel  tax,  with  a  $500  millkm 
per  Incident  limitation  on  payment  of  natural 
resource  damage  claims  and  a  borrowing  limit 
of  $1  billkjn.  The  title  also  addresses  deposits 
from  otfier  trust  funds  and  tfie  limitation  on  ex- 
penditures for  State  removal  costs  exceeding 
those  contained  in  the  NCP. 

As  a  final  note,  Mr.  Speaker,  I  would  like  to 
thank  and  commend  all  the  staff  Involved  In 
tfie  development  and,  I  hope,  enactment  into 
law  of  H.R.  1465.  In  particular.  I'd  like  to  thank 
Gabe  Rozsa,  Ben  Grumbles,  Janet  Minkler, 
Dottie  Chepp,  Errol  Tyler.  Ken  Kopcis.  Cate 
Leger.  Cauiy  Evans,  and  Karen  Rose  of  the 
House  Publk:  Worths  and  Transportatkin's 
Water  Resources  Subcommittee. 

A  note  of  thanks  and  congratulations  should 
also  be  extended  to  all  the  other  House  and 
Senate  staff  and  memtiers  of  the  House  legis- 
lative counsel  wfio  made  this  final  conference 
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report  possible.  Their  hard  work  and  commit- 
ment helped  make  our  job  a  little  easier. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  conference  agreement,  even  though 
some  particular  provisions  are  troubling.  H.R. 
1465  will  help  strengthen  the  Nation's  oiispill 
liability,  compensation,  prevention,  response, 
and  research  and  development  programs.  The 
country  needs  oiispill  reform.  We  cannot 
afford  to  settle  for  the  status  quo.  The  Oil  Pol- 
lution Act  of  1990  makes  necessary  improve- 
nr)ents  and  deserves  our  support 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  to  H.R.  1465, 
the  Oil  Pollution  Act  of  1990. 

Since  coming  to  Congress  in  1981,  one  of 
my  highest  legislative  priorities  has  been  the 
enactment  of  a  comprehensive  Federal  oil 
pollution  cleanup  and  compensation  fund. 

After  more  than  10  years  of  debate  and 
months  of  arduous  negotiations  with  the  other 
body,  we  have  before  us  a  bill  which  will  pro- 
tect the  environment,  penalize  those  who  dis- 
charge petroleum  products  into  our  water- 
ways, and  compensate  those  who  are  ad- 
versely affected  by  an  oiispill. 

As  a  memt)er  of  the  House-Senate  confer- 
ence committee,  I  recognize  that  H.R.  1465  is 
not  a  pertect  piece  of  legislation.  Neverthe- 
less, it  is  a  vast  improvement  over  current  law 
ar>d  it  is  among  ttie  most  important  environ- 
mental protection  bills  we  will  consider  this 
year. 

Let  me  briefly  highlight  a  few  of  the  key  pro- 
visions of  H.R.  1465. 

Mr.  Speaker,  the  primary  goal  of  this  legisla- 
tk}n  is  to  prevent  oilspills  from  occurring  in  the 
future.  We  must  /nake  every  effort  to  ensure 
that  accidents  like  the  Exxon  Valdez  and  the 
Mega  Borg  do  not  happen  again  and  that  our 
waterways  are  free  from  the  ravages  of  oil. 

The  Oil  Pollution  Act  of  1 990  will  significant- 
ly reduce  the  likelihood  of  an  oiispill  by  estab- 
lishing tough  standards  for  those  who  operate 
tankers.  It  will  establish  procedures  for  dealing 
with  crew  and  officers  with  alcohol  or  drug 
abuse  problems,  and  it  will  mandate  that  all 
vessels  have  double  hulls  or  secondary  con- 
tainment systems. 

Under  the  terms  of  the  conference  agree- 
ment, all  newly  constructed  tank  vessels  must 
be  equipped  with  double  hulls  in  order  to 
transport  oil  within  our  territorial  waters.  In  ad- 
ditk>n,  existing  vessels  will  be  required  to  have 
double  hulls,  beginning  in  1995 — with  a  realis- 
tic phase-in  schedule  that  targets  the  oldest 
arxJ  largest  oil  tankers.  Under  the  bill,  virtually 
all  new  and  existing  vessels  must  have  double 
hulls  by  the  year  2010. 

In  addition  to  this  requirement,  H.R.  1465 
allows  existing  vessels  using  the  Louisiana 
Offshore  Oil  Port,  tfiose  off-loading  oil  more 
than  60  miles  offshore,  and  small  inlarxj 
barges — ttK>se  less  than  5,000  gross  tons — to 
operate  until  2015.  After  VnaX  date,  tfrase  ves- 
sels must  be  equipped  with  double  hulls,  or  in 
the  case  of  small  t>arges,  have  Coast  Guard- 
approved  secondary  containment  systems. 

While  certain  groups  may  wish  that  tfie 
double-hull  requirement  were  immediate  for  all 
vessels,  such  a  requirement  would  simply  not 
be  feasible.  H.R.  1465  establisfies  a  realistic 


farmework  for  the  conversion  of  these  vessels 
based  on  the  availability  of  shipyards  and  tfie 
need  to  avoid  shutting  down  our  entire  oil 
transportation  system. 

Although  double  hulls  are  mandated  by  this 
legislation,  the  Coast  Guard  is  directed  to  con- 
tinue to  evaluate  new  containment  systems 
and  to  make  recommendations  to  Cor>gress 
on  ways  to  improve  spill  prevention  in  the 
future. 

Regrettably,  despite  our  best  efforts,  it  is 
likely  that  new  oilspills  will  occur.  This  is  espe- 
cially true  in  light  of  the  fact  that  Congress 
and  the  Bush  administration  have  virtually 
shut  down  our  nation's  outer  continental  shelf 
leasing  program.  By  so  doing,  they  have  con- 
demned this  nation  to  an  ever-increasing  de- 
pendence on  imported  oil — and  more  foreign 
tankers  tansporting  that  oil  through  our  na- 
tion's waters. 

Nevertheless,  if  an  oiispill  should  occur, 
H.R.  1465  has  greatly  enhanced  the  ability  of 
the  Federal  Government  and  the  private 
sector  to  respond  quickly  tosuch  a  spill.  The 
Oil  Pollution  Act  establishes  a  simplified  chain 
of  command  with  clar  authority  and  responsi- 
bility reskJing  with  the  Presient.  It  establishes 
oiispill  response  teams  In  each  Coast  Guard 
district — teams  that  will  be  ready  to  quickly  re- 
spond to  any  oiispill.  It  mandates  that  vessels 
and  facilities  have  in  place  contingency  plans 
describing  how  they  will  respond  to  an  oiispill 
and  that  they  demonstrate  that  these  plans 
work,  not  only  on  paper  but  in  real  life.  And, 
H.R.  1465  requires  that  the  U.S.  Coast  Guard 
pre-position  certain  equipment  that  can  be 
quickly  transported  to  the  site  of  an  oiispill. 

Based  on  my  experiences  with  the  Mega 
Borg  in  the  Gulf  of  Mexico,  it  is  clear  that  the 
prepositioning  of  certain  cleanup  equipment, 
such  as  booms  and  skimming  vessels,  is  es- 
sential if  we  are  going  to  prevent  future  envi- 
ronn>ental  catastrophes. 

In  fact,  because  of  langauge  in  the  Confer- 
ence report  which  I  authored,  the  Coast 
Guard  is  require  togive  priority  emphasis  to 
the  pre-positioning  of  equipment  in  those 
areas  where  large  quantities  of  petroleum 
products  are  transported  in  international  com- 
merce. You  can  be  sure  that  I  will  continue  to 
strongly  urge  the  Coast  Guard  to  pre-position 
a  signiifrcant  amount  of  equipment  near  the 
Houston  ship  channel.  In  my  judgment,  it  is 
vital  that  Houston  receive  priority  attention 
since  our  port  facilities  handle  such  a  huge 
amount  of  oil  on  a  day-to-day  basis. 

In  addition,  it  is  my  hope  that  the  Coast 
Guard  will  carefully  evaluate  wtiether  the  V-22 
Osprey  can  play  an  important  role  in  the 
cleanup  of  oilspills. 

In  addition  to  these  provisions,  H.R.  1465 
establishes  legal  liabilties  arvj  penalties  and 
penalties  for  tfiose  who  cause  oilspills.  The 
conferees  agreed  to  impose  an  eightfold  in- 
crease in  a  shipowner's  liability,  from  the 
present  $150  per  vessel  ton  to  $1,200  per 
vessel  ton.  It  also  sets  liability  limits  of  $75 
million,  plus  unlimited  removal  costs,  for  off- 
shore facilities  and  a  $350  milton  limit  for  on- 
sfiore  facilities  or  deepwater  ports.  If  the  spill 
is  tfie  result  of  gross  negligence  or  willful  mis- 
conduct, fiowever,  then  the  spiller's  liability  is 
unlimited. 


In  all  cases,  it  is  the  spiller  and  the  industry- 
financed  fijnd  not  the  taxpayers  of  this  NatkMi, 
that  will  pay  tfie  costs. 

Finally,  this  landmark  legislation  provides 
that  those  injured  by  an  oiispill  will  be  fully  and 
swiftly  compensated  for  their  losses — such  as 
property  damage,  lost  income,  damage  to  nat- 
ural resources,  and  lost  business  opportuni- 
ties. Once  this  legislatkin  is  signed  into  law, 
those  adversely  affected  will  not  have  to  wait 
years  in  order  to  recover  their  losses.  In  fact, 
if  an  agreement  with  a  spiller  cannot  tie 
reached  within  90  days,  injured  parties  will  be 
compensated  from  the  $1  billion  oil  industry-fi- 
nanced fund  and  the  fund  will  seek  reimburse- 
ment from  the  spiller  later. 

This  Federal  fund,  whkrh  has  tieen  collect- 
ing revenue  since  January  1,  1990,  is  financed 
through  a  new  5-cent  per  barrel  fee  on  all  oil 
transported  in  U.S.  waters.  Money  in  the  fund 
will  be  used  to  clean  up  oilspills  compensate 
injured  parties,  restore  our  environment,  and 
preposition  essential  oiispill  cleanup  equip- 
ment. 

In  short,  H.R.  1465  provkJes  tfie  American 
people  with  a  comprehensive  cleanup  and 
compensation  meansure  which  will  cover  oil- 
spills in  U.S.  waters.  It  will  help  prevent  future 
oilspills  and  it  will  effectively  deal  with  tfiose 
spills  that  unfortunately  do  occur. 

Mr.  Speaker,  before  concluding,  let  me 
briefly  mention  two  otfier  importnat  confer- 
ence items. 

First,  while  H.R.  1465  contains  many  impor- 
tant improvements  in  current  law,  I  deeply 
regret  that  this  conference  report  does  not  im- 
plement the  international  oiispill  protocols. 
These  protocols  were  negotiated  by  46  na- 
tions, including  the  United  States,  at  tfie  Inter- 
national Maritime  Organization  conference  in 
London  in  1984.  Tliey  are  designed  to  effec- 
tively deal  with  those  oilspills  that  occur  on 
the  high  seas  by  provkjing  up  to  $260  million 
per  spill  for  the  cleanup  and  compensation  of 
those  adversely  affected  by  an  oil  spill. 

It  is  my  firm  belief  that  the  t)est  oiispill  pro- 
tection system  for  the  citizens  of  this  Nation  is 
a  united  international.  Federal,  and  State 
effort.  I  support  a  global  solutkin  to  the  prob- 
lems of  oil  pollution.  I  am  at  a  loss  to  under- 
stand why  anyone  woukl  be  opposed  to  a 
global  solution  to  this  serious  environmental 
problem. 

Under  current  law,  the  Norwegian  owners  of 
the  Mega  Borg  could  simply  have  walked 
away  from  that  spill  without  eitfier  cleaning  up 
the  oiispill  or  compensating  its  victims.  While 
that  dkJ  not  occur,  tfiere  is  no  certainty  tfiat 
future  foreign  tanker  owners  will  be  willing  to 
accept  their  financial  liability. 

We  must  eliminate  this  massive  loopfiole  in 
our  international  liability  laws  and  we  must 
ensure  that  no  spiller  has  an  opportunity  to 
hold  this  nation  hostage. 

The  only  way  to  protect  our  shores  from 
international  oilspills  is  to  implement  the  proto- 
cols and  for  tfie  U.S.  Senate  to  ratify  tfiem. 

Unfortunately,  despite  tfie  fact  that  the  pro- 
tocols were  overwfielmingty  adopted  by  tfie 
House,  the  Senate  refused  to  accept  either 
our  language  or  a  compromise  whk:h  called 
for  the  conditional  approval  of  these  important 
internatk>nal  agreements. 
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While  the  conference  report  does  contain 
language  in  title  III  wtiich  expresses  the  sense 
of  Congress  that  the  United  States  should 
participate  in  an  international  oil  pollution  li- 
ability and  compensation  regime  that  is  at 
least  as  effective  as  Federal  and  State  laws,  It 
is  my  hope  that  the  Senate  will  consider  ratify- 
ing these  important  protocols  in  tt>e  near 
future. 

Finally,  I  regret  ttiat  the  chairman  of  the 
confererx^e  committee,  Congressman  Walter 
B.  Jones,  felt  compelled  to  add  the  text  of  his 
Outer  Banks  Protection  Act  to  H.R.  1465.  This 
tMll,  wttich  establishes  a  1-year  moratorium  on 
certain  Federal  leases  off  the  coast  of  North 
Carolina,  has  not  t>een  the  subject  of  any 
hearings  or  markup  sessions  before  our  com- 
mittee. And,  sadly,  it  continues  the  recent 
trerxj  of  placing  an  everincreasing  amount  of 
Federal  offshore  land  off  limits  to  develop- 
ment. 

According  to  officials  of  the  Department  of 
the  Interior,  this  1  -year  moratorium,  which  ttiey 
strongly  oppose,  will  affect  some  44  active 
leases  in  ttie  OCS  MkJ-Atlantic  planning 
region.  It  is  my  understanding  that  those  who 
have  acquired  these  leases  have  spent  nearly 
S  billion  in  bonus  payments,  rentals,  and  inter- 
est to  the  Federal  Government  and  for  seis- 
mic data  to  evaluate  the  possibility  of  hydro- 
carbon resources.  Furthermore,  a  detailed  en- 
vironmental report  has  t>een  prepared  by  the 
Minerals  Management  Servrce.  and  the  State 
of  North  Carolina  is  currently  reviewing  this 
document.  In  short,  the  citizens  of  North  Caro- 
lina will  have  ample  opportunity,  without  a 
moratorium,  to  express  their  concern  atxiut  oil 
and  gas  activities  off  their  shores  at  each 
stage  of  the  OCS  process. 

Mr.  Speaker,  on  balance,  H.R.  1465  is  a 
good  t>ill  which  deserves  our  support.  I  urge 
my  colleagues  to  vote  aye  on  this  conference 
report,  and  it  is  my  hope  that  the  President 
will  soon  sign  the  Oil  Pollution  Act  of  1990 
into  law.  The  American  people  have  waited  far 
too  long  already  for  ttie  enactment  of  this 
comprehensive  Federal  oil  pollution  cleanup 
and  compensation  act. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  As  a  member  of  the  confer- 
erKe  committee  I  rise  in  strong  support  of  the 
conference  report. 

As  we  began  hearings  in  public  works  and 
transportation  center  last  year,  some  of  us 
also  focused  on  the  Great  Lakes. 

It  quickly  became  apparent  that  there  were 
not  ttie  contingency  plans  on  the  Great  Lakes 
to  feel  with  oil  or  toxk:  spills  despite  more 
than  5.000  such  spills  in  the  1980's.  Ninety 
percent  of  the  fresh  HiO  surface  in  North 
America  is  in  the  Great  Lakes  and  18  percent 
In  ttie  worid. 

Unlike  salt  HiO  bodies,  the  Great  Lakes  are 
a  fairty  closed  system.  Ttiey're  especially  vul- 
nerable as  ttiey  cannot  flush  themselves  clear 
as  readily  as  rivers  or  oceans. 

H2O  is  Lake  Superior  for  example  takes  191 
years  to  recharge.  Even  relatively  small  oil 
spills  have  long-time  catastrophic  conse- 
quences. 

In  1988— according  to  the  Lake  Gamers  As- 
sociation and  the  Canadian  Shipowners  Asso- 


ciation— 81  million  barrels  of  oil  and  hazard- 
ous materials  were  transported  on  the  Great 
Lakes. 

Unlike  salt  H^O  bodies,  the  Lakes  serve  as 
a  drinking  HjO  supply  for  more  than  25  million 
Americans.  Consequently,  techniques  and  dis- 
persants  suitable  for  cleanup  in  salt  l-^O  envi- 
ronments could  seriously  endanger  public 
health  if  used  on  a  spill. 

One  of  the  many  worthwhile  provisions  in 
this  legislation  is  the  provision  that  a  Coast 
Guard  district  response  group  be  established 
in  each  of  the  10  Coast  Guard  Districts. 

The  Coast  Guard  strike  teams  consist  of 
available  trained  personnel,  adequate  oil 
and  hazardous  sulistance  pollution  control 
equipment,  and  a  detailed  oil  and  hsizardous 
substance  ixtllution  and  prevention  plan,  in- 
cluding measures  to  protect  fish  and  wild- 
life. 

I  was  delighted  to  work  with  my  fellow  Great 
Lakes  colleagues  on  both  sides  of  the  aisle  to 
ensure  that  we  could  finally  use  the  old  Boy 
Scout  motto.  "Be  Prepared." 

That's  what  this  legislation  accomplishes 
and  encourage  my  request  to  support  it. 

Mr.  DAVIS.  Mr.  Speaicer.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Rhode  Island  [Ms. 
Schneider]. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  conference  report  on 
H.R.  1465.  I  t>ecame  a  Member  of  Congress 
neariy  a  decade  ago  and  I  have  been  fighting 
for  a  strong  oil  pollution  bill  during  my  entire 
tenure. 

The  Oil  Pollutnn  Act  does  not  follow  old 
failed  formulas.  It  looks  to  the  future  and  pro- 
vides new  solutions.  This  bill  approaches  pol- 
lution in  the  t)est  way  possible — it  prevents  it. 

It  is  unfortunate  that  it  took  the  disaster  of 
the  Exxon  Valdez  oilspill  in  Alaska,  as  well  as 
an  epkJemic  of  major  spills  around  the  coun- 
try. Including  in  my  own  Narragansett  Bay.  to 
provide  the  impetus  for  Congress  to  act  at 
long  last  It  addresses  the  problem  of  oilspllls 
on  a  national  basis,  but  also  seeks  to  provide 
safeguards  in  areas  that  have  been  prone  to 
oilspllls  in  the  past.  In  my  own  t>ackyard  of 
Narragansett  Bay,  there  will  now  be  an  inno- 
vative demonstration  project  which  will  utilize 
satellite  technology  to  monitor  and  direct  ship- 
ping traffic.  If  this  project  proves  successful  it 
will  be  a  model  for  all  ports  around  the  Nation. 

This  bill  also  addresses  prevention  be  re- 
quiring that  all  tankers  traveling  in  U.S.  waters 
be  equipped  with  double  hulls.  Congress  has 
also  recognized  that  there  are  sensitive  eco- 
logical areas  that  should  be  tanker-free  zones, 
such  as  around  Block  Island,  Rl,  and  has  di- 
rected the  Coast  Guard  to  designate  such 
areas.  Although  we  can  never  completely 
eliminate  the  hazards  of  human  error,  this  bill 
goes  a  long  way  toward  achieving  that  goal, 
including  mandatory  alcohol  and  drug  testing 
for  merchant  seamen,  and  reviews  of  driver's 
license  records. 

Another  preventive  concept  intertwined 
throughout  this  legislation  is  that  the  polluter 
must  pay  for  their  mistakes.  The  liability  of 
shipping  and  oil  companies  Is  increased  eight- 
fold by  this  t>ill.  This  threat  of  massive  liatMlity 
will  encourage  responsible  preventive  meas- 
ures to  be  taken  by  those  companies  that 
would  be  faced  with  tremendous  financial  txjr- 
dens  In  the  event  of  an  oilspill. 


This  bill  also  recognizes  that  vrhen  oilspllls 
do  occur.  It  is  imperative  that  there  be  a  swift 
and  effective  response  and  cleanup.  There 
are  numerous  strong  provisions  whk:h  address 
responses  to  spills,  including  the  establish- 
ment of  permanent,  full-time  response  groups 
In  every  Coast  Guard  district  in  the  United 
States.  Every  port,  facility,  and  vessel  en- 
gaged in  the  shipping  of  oil  in  U.S.  waters  will 
be  required  to  have  an  up-to-date  contingency 
plan  on  how  to  respond  to  a  variety  of  spills. 

Finally,  this  bill  addresses  compensation  for 
the  victims  of  oilspllls.  It  clearty  and  complete- 
ly provides  for  all  injured  parties  to  be  com- 
pensated for  the  entire  amount  of  their  losses. 
This  includes  damages  to  natural  resources, 
such  as  birds,  marine  mammals,  fish,  wet- 
lands, and  so  forth. 

This  bill  looks  to  the  future  and  seeks  to 
prevent  headlines  such  as  "Cleanup  In  Alaska 
Tops  $2  Billion."  The  past  decade  taught  us 
that  oilspllls  can  cost  tremendous  amounts  of 
money,  and  can  do  damage  that  cannot  be 
corrected.  This  bill  will  allow  us  to  learn  In  the 
next  decade  that  preventing  oilspllls  is  the 
most  cost  effective  way  of  doing  txjsiness. 
The  Oil  Pollution  Act  will  provide  the  assur- 
ance we  need  for  the  future  that  we  can  keep 
our  bays  and  harbors  clean,  our  wildlife  safe, 
and  our  t>eacties  free  of  oil. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Shum- 
way]. 

Mr.  SHUMWAY.  Mr.  Speaker,  on  balance  I 
support  this  legislation.  It  is  certainly  an  Impor- 
tant bill.  and.  unfortunately,  one  that  is  year 
overdue.  It  is  Indeed  sad  that  It  took  the 
Exxon  Valdez  and  Mega  Borg  catastrophes, 
and  recent  others  like  them,  to  prod  this  Con- 
gress Into  final  action  on  an  oilspill  bill. 

The  most  important  provision  in  this  bill  is 
the  $1  billion  oilspill  fund  which  will  now  be 
available  to  deal  with  even  the  largest  of  oil 
transportation  accidents.  The  fund  does  not 
come  from  the  American  taxpayer;  it  cippropri- 
ately  Is  collected  from  oil  companies  in  the 
form  of  a  levy  on  oil  produced  or  transported 
into  the  United  States. 

In  the  area  of  oilspill  prevention,  the  fund 
will  be  available  to  preposition  equipment  and 
fund  Coast  Guard  response  teams.  Ttie  bill 
also  includes  strict  provisions  to  test  merchant 
seamen  for  drug  or  alcohol  use.  and  sets  new 
Federal  tanker  manning  standards.  And  the 
bill  phases  in  a  realistic  double-hull  require- 
ment where  by  existing  tankers  won't  be  art)i- 
tarily  rendered  economk:ally  useless. 

In  terms  of  oilspill  response,  the  bill  clearty 
defines  that  the  President  has  the  authority  to 
conduct  cleanup  and  response  efforts  in  ttie 
best  way  he  or  she  determines  depending  on 
the  size  and  nature  of  a  partKular  spill.  And 
up  to  $500  million  will  be  availat)le  from  ttie 
oilspill  fund  to  natural  resource  trustees  to  re- 
store and  rehabilitate  natural  resources  whrch 
are  lost  or  damaged  by  oilspllls. 

Finally,  the  bill  establishes  stiff  liability  for 
responsible  parties  to  ensure  that  they  pay  for 
the  damage  they  might  cause,  and  to  ensure 
that  there  is  an  effective  deterrent  to  oil  trans- 
porters from  engaging  In  unsafe,  sk)ppy  or  Ille- 
gal   operations.    And    full    compensation    is 
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called  for  to  those  who  suffer  damages  as  a 
result  of  a  spill. 

Despite  all  these  important  provisions,  this 
bill  Is  not,  in  my  mirKJ,  nearly  as  comprehen- 
sive or  as  strong  as  it  could  t>e.  In  fact,  de- 
spite my  support  for  this  t}ill,  I  chose  not  to 
sign  the  conference  report  because  I  am, 
frankly,  disappointed  that  some  of  what  I  view 
are  tf>e  most  Important  provisions  did  not 
make  it  into  this  final  version. 

The  House-Senate  conference  ultimately 
dropped  the  language  to  Implement  the  Inter- 
national oilspill  protocols.  I  personally  believe 
ttie  United  States  should  be  part  of  a  global 
system  to  deal  with  what  has  increasingly 
become  a  worldwide  problem.  This  legislation 
provided  an  easy  opportunity  to  do  just  that. 

The  United  States  was  a  leader  In  the  1 984 
International  Maritime  Organization  negotia- 
tions on  an  international  oilspill  regime:  yet  de- 
spite our  lead  role  we  have  been  unwilling  to 
ratify  and  implement  these  treaties.  Failure  to 
do  so  will  mean  that  $280  million  which  we 
could  receive  from  the  international  fund  will 
not  be  available  to  us  for  oilspill  cleanup  and 
compensatk}n  purposes.  Failure  to  Implement 
the  protocols  will  also  mean  that  we  hsk 
losing  legal  standlr>g  to  go  after  foreign-owned 
tankers  which  spill  in  U.S.  waters.  To  me,  this 
is  a  major  shortcoming  of  the  bill. 

And  finally,  this  bill  purports  to  be  a  compre- 
hensive domestic  regime  but  it  Is  not.  For  14 
years;  this  House  has  strongly  supported  an 
oilspill  bill  whk:h  replaces  tf>e  existing  patch- 
work of  State  and  Federal  laws  with  one 
single,  clear-cut  regime.  Despite  this  long- 
star>ding,  principled  position,  we  have  now 
bowed  to  the  rhetoric  and  misperceptlons  of 
the  environmental  lobby  and  eliminated  the 
gut  of  the  liability  section  of  the  bill  by  remov- 
ing the  preemption  provision.  This  bill,  then, 
only  perpetuates  much  of  the  existing  confu- 
sk)n  in  liability  and  compensation  that  folk>ws 
an  oilspill— the  very  type  of  confusion  which 
originally  was  one  of  the  driving  forces  t>ehind 
the  bill. 

Despite  these  strong  reservatkms,  Mr. 
Speaker,  I  will  support  final  passage  of  this 
confererKe  report  t)ecause  tf>e  seriousriess  of 
the  threat  of  oilspills  warrants  that  the  many 
needed  provisions  in  ttie  bill  be  enacted. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  to  the 
Oil  Pollutk>n,  Preventk>n,  Response  Liability 
and  Compensation  Act,  H.R.  1465,  and  urge 
my  colleagues  to  support  this  much  needed 
piece  of  legislation. 

For  as  long  as  I  have  t>een  in  public  office  I 
have  t>een  concerned  about  oilspills  and  the 
problems  associated  with  them.  Having  the 
Santa  Barbara  Channel  and  the  Chanr>el  Is- 
lands National  Park  in  my  district,  I  am  keenly 
aware  of  the  need  to  protect  our  watenways 
and  our  pristine  and  scenic  places  from  the 
damages  an  oilspill  may  cause. 

Many  in  the  House  of  Representatives  and 
in  the  Natk>n  will  recall  one  of  the  most  noted 
oil  related  accidents  to  occur  in  U.S.  waters 
prior  to  the  Exxon  Valdez  spill.  I  am  referring, 
of  course,  to  the  Santa  Barbara  offshore  oil 
blow  of  1969.  Some  say  it  was  this  accktont 


which  heightened  environmental  awareness 
and  actk>n  regarding  the  hazards  of  oil  explo- 
ratkjn.  Immediately  after  this  accklent  I  au- 
thored legislation  which  created  a  400,000- 
acre  oil-free  sanctuary  around  the  Channel  Is- 
lands. For  most  of  this  decade,  I  have  been 
fighting  to  get  oil  tankers  to  pass  outside  the 
Santa  Bartiara  Channel.  Recently,  that  work 
proved  successful  when  all  six  companies 
shipping  oil  from  Alaska  to  Long  Beach 
agreed  to  my  request  to  send  their  tankers 
outside  the  channel. 

Although  these  measures  have  enhanced 
the  safety  of  the  area,  past  experience  has 
shown  us  that  an  uncontained  oilspill  ntay 
damage  even  the  most  protected  regions.  To 
protect  those  and  other  regions,  passage  of 
the  oilspill  conference  report  is  needed,  and 
needed  now. 

Several  provisions  of  the  conferer>ce  report 
deserve  recognition.  I  thank  the  conferees  for 
recognizing  the  importance  of  including  provi- 
sions which  direct  the  Coast  Gaurd  to  under- 
take a  study  on  the  feasibility  of  establishing  a 
tanker-free  zone  In  the  Santa  Bart>ara  Chan- 
nel, and  for  supporting  a  current  study  of  the 
feasibility  of  establishing  a  vessel  traffic  serv- 
ice system  in  the  chanr>el. 

Also,  by  expressly  preserving  States'  au- 
thority to  Impose  additional  liability  or  require- 
ments, and  preserving  the  States'  authority  to 
establish  their  own  spill  funds  and  to  impose 
fines  and  penalties,  the  conference  report  rec- 
ognizes the  need  for  States  to  protect  their 
shores  and  lands. 

Requiring  double  hulls  on  all  new  tankers 
and  barges  operating  In  U.S.  waters  Is  also  a 
positive  step  In  oilspill  prevention.  Many  have 
said  the  Prince  William  Sound  accident  may 
not  have  occurred  if  the  Valdez  had  double 
hulls.  Passage  of  this  double-hull  language  will 
go  a  long  way  in  ensuring  greater  shipping 
safety. 

By  establishing  new  requirements  to  pre- 
vent "shlp>pir>g  under  Vne  influence"  and  limit- 
ing the  number  of  hours  a  crewmember  can 
work  on  a  vessel,  the  conference  report  also 
ensures  greater  safety  among  shipping  per- 
sonnel. The  report  also  ensures  faster  clean- 
up by  granting  limited  immunity  to  response 
organizations  Involved  in  cleanup  activities. 

I  also  applaud  the  conferees  for  Including 
new  research  and  development  money  in  the 
legislation.  We  must  always  endeavor  to  en- 
hance our  ability  to  lessen  the  threat  of,  plan 
for,  and  respond  to  oil  and  hazardous  waste 
spills.  Only  through  needed  research  can  this 
t>ecome  a  reality. 

For  myself,  for  my  constituents  and  most  of 
all,  for  the  environment,  I  strongly  urge  my 
colleagues  to  vote  for  this  much  needed  piece 
of  legislation. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  conference  report. 

Rusty  old  oil  tankers  move  extremely  slow, 
gukied  only  by  old  maps  and  charts,  with  limit- 
ed maneuverability  and  control.  Likewise, 
much  needed  legislation  to  forge  comprehen- 
sive oilspill  liability  laws  have  plodded  through 
Congress  without  resolutions  to  many  conten- 
tious issues.  Meanwhile,  these  decrepit  rust 


buckets  for  tankers  have  frequently  run 
aground  and  spilled  their  vitriol  in  our  beautiful 
estuaries  and  beaches.  Likewise,  Congress 
after  Congress,  oilspill  legislatk>n  has  sput- 
tered, spilled,  and  sunk. 

Mr.  Speaker,  I  am  proud  to  point  out  that 
this  is  no  longer  the  case.  We  are  on  ttie  brink 
of  replacing  the  rusttnjcket  with  new,  stronger 
vessels,  matched  by  comprehensive  oilspill  li- 
ability legislation  that  is  designed  to  make  the 
polluters  pay  for  ttie  cost  of  cieanup,  and 
make  the  safe  transport  of  petroleum  a  priority 
in  doing  txjsiness. 

In  my  committee.  Science,  Space,  and 
Technology,  we  contributed  significantly  to  the 
prevention  titles  in  this  bill.  We  are  replacing 
the  okj  maps  and  star  charts  that  guided  the 
tankers  into  coral  reefs  and  beaches  with 
available,  navigational  akls  to  help  ship  cap- 
tains see  wtiere  tt>ey  are  going  so  ttiey  can 
prevent  a  disaster. 

These  akjs,  which  will  enhance  maneuver- 
at)ility  and  control  of  the  ship,  include  sonar, 
electronk:  chart  display,  and  satellite  technolo- 
gy whk:h  I  inlcuded  in  this  tiW  as  an  amend- 
ment In  committee  last  September.  These 
products  have  t>een  under  development  for 
years,  at  taxpayers  expense,  and  used  In  mili- 
tary applicatk}ns.  It  is  important  to  transfer  this 
technology  to  tt>e  private  sector.  This  amend- 
ment was  suggested  to  me  tvy  a  retired  radar 
expert  In  my  district  Dr  Joseph  Ryerson. 

I  commend  my  colleagues  in  both  ttie 
House  and  ttie  Senate  who  worked  hard  to  re- 
solve the  many  issues  that  has  forstalled 
these  environmental  protectkjns  over  the 
years.  With  this  leglslatkjn  we  are  taking  re- 
sponsibility for  our  actions,  and  making 
ctianges  in  ttie  way  we  do  txJSiness  for  the 
good  of  both  our  economy  and  our  environ- 
ment. Let's  pass  this  bill  today  and  let  the 
ship  sail  to  the  Preskjent,  who  is  waiting  to 
sign  It. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report. 

Mr.  Speaker,  at  long  last,  we  are  prepared 
to  pass  a  major  oilspill  preventk>n,  compensa- 
tion, and  cleanup  t>ill. 

This  t>ill  helps  us  prevent  oilspills  by  requir- 
ing double  hulls  on  all  new  tankers.  Ttie  t>ill 
sets  a  schedule  for  retrofitting  or  retiring  ttie 
existing  fleet  of  single-hull  tankers.  While  I 
supported  ttie  House  positk>n  calling  for  elimi- 
nation of  all  single-hull  tankers  in  15  years, 
this  provision,  Mr.  Speaker,  Is  an  improvement 
over  the  Senate's  provision  to  study  the  issue. 
Several  oil  companies  have  indicated  they 
plan  to  retrofit  with  double  hulls  sooner  than 
wtiat  Is  called  for  In  ttie  bill.  I  applaud  their  ef- 
forts to  add  ttie  extra  protectkin  to  ensure  ttie 
quality  of  our  environment  natkxnmde,  in  our 
region,  and  in  Puget  Sound.  And  I  am  calling 
on  all  oil  companies  to  follow  suit  in  order  to 
protect  the  Inland  waters  of  our  sound.  Puget 
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Sound,  with  Rosaho  Strait  and  the  San  Juan 
Islands,  is  Itnown  for  its  beauty  and  marine 
life.  It  deserves  the  special  safeguard  of 
double-hull  tankers.  All  In  all,  the  compromise 
favors  the  tougher  House  position  and  it  helps 
protect  our  waters  from  oilspills. 

Among  the  special  features  to  protect  Puget 
Sound,  is  the  requirement  that  tankers  enter- 
ing Puget  Sound  must  have  two  tug  boats  es- 
corting them.  This  will  prevent  a  ship  from 
losing  Its  way  and  running  aground. 

Another  provision  in  this  bill  is  comprehen- 
sive language  calling  for  areas  to  develop 
contingency  plans.  Recently,  I  convened  a 
working  group  of  concerned  citizens,  environ- 
mental organizations,  cleanup  cooperatives, 
oil  transportation  companies,  maritime  experts 
and  local  and  State  government  officials  to 
discuss  tf>e  key  elements  of  a  contingency 
plan  for  Puget  Sound.  And  I  urged  the  Coast 
Guard  to  continue  to  work  with  this  group  as 
they  develop  Puget  Sound's  contingency  plan. 
We  are  off  to  a  good  start. 

The  bill,  Mr.  Speaker,  also  addresses  key 
concerns  including  the  need  for  expanded 
vessel  traffk:  systems,  manning  requirements 
ttuit  take  into  account  fatigue,  and  new  au- 
thorities for  the  Coast  Guard  to  control  ship- 
ping to  protect  key  environmental  areas. 

Should  an  oilspill  happen,  this  bill  will  help 
expedite  the  cleanup  by  requiring  those  who 
ship  oil  to  have  worse  case  cleanup  plans  in 
place.  These  plans  will  enhance  regional  con- 
tingency plans  by  providing  specific  details 
about  the  ship  or  barge  carrying  the  oil.  The 
Coast  Guard  will  have  an  expanded  mission 
including  regional  response  teams  with  pre- 
position cleanup  supplies  and  equipment. 

An  oilspill  cleanup  effort  must  have  one 
commander.  This  bill  clarifies  the  responsibility 
of  the  Federal  Government  to  take  the  lead. 
In  areas  like  Puget  Sound,  the  Coast  Guard 
will  have  authority  to  take  charge  and  assure 
a  rapkJ  and  comprehensive  effort  to  clean  up 
any  spill. 

And,  Mr.  Speaker,  this  bill  will  assure  that 
people,  like  ttie  fishermen  who  work  on  Prince 
William  Sound,  or  tt>e  cannery  workers  who 
are  empk>yed  in  the  processing  plants  get 
prompt  and  fair  compensation.  The  bill  will  in- 
crease a  spiller's  liability  many  times  over  cur- 
rent Federal  limits  and  impose  stiffer  civil  and 
criminal  penalties.  It  will  require  spillers  to  pay 
for  cleaning  up  oilspills  and  compensate  those 
economically  injured  by  them.  The  bill  creates 
a  $1  billion  cleanup  fund  that  Is  financed  by  a 
S-cent-per-banel  fee.  This  fund  will  cover  the 
costs  not  covered  by  the  spiller. 

States  like  Washington  will  be  able  to  keep 
their  unlimited  liability  laws.  And  Washington 
will  be  allowed  to  determine  cleanup  stand- 
ards to  ensure  that  we  can  protect  our  waters 
and  beaches. 

Mr.  Speaker,  for  all  these  good  points,  this 
bill  has  one  hole.  We  import  roughly  half  our 
oil.  Most  of  that  oil  comes  In  on  foreign  tank- 
ers. Ttie  House  bill  had  a  provision  whch 
wouM  have  implemented  intematkinal  proto- 
cols on  oilspill  compensatk>n.  Unfortunately, 
tf)e  Senate — and  tf>e  Senate  majority  leader  in 
particular— stubbornly  opposed  any  consider- 
ation of  ttiese  intematkxial  protocols.  I  regret 
this  because  it  denies  the  United  States 
access  to  $265  millk>n  in  potential  cleanup 
costs.  Arxl,  to  my  dismay,  it  may  very  well 


signal  an  end  to  efforts  to  develop  a  strong 
international  regime  to  protect  the  worid's 
oceans  from  oilspills.  That  is  a  shame. 

This  new  law  is  long  overdue.  But  true  pro- 
tection of  our  waters  must  begin  with  preven- 
tion. Laws  alone  cannot  make  the  transporta- 
tion of  oil  safe.  The  companies  that  ship  oil 
must  put  safety  first.  We  must  give  the  Coast 
Guard  the  autfiority  and  the  resources  It 
needs  to  do  its  job.  And,  we  must  recognize 
the  special  concerns  of  States,  like  Washing- 
ton, to  protect  their  individual  coastlines.  This 
is  a  very  big  improvement.  It  is  not  a  perfect 
bill,  but  it  deserves  our  support,  Mr.  Speaker.  I 
ask  my  colleagues  to  support  it. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report, 
and  I  want  to  say  it  is  about  time  we 
start  fixing  up  those  tankers  so  we  can 
have  a  modem  merchant  marine. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  I  would  like  to  point  out  to  my 
colleagues  that  this  legislation  is  long  over- 
due—some of  us  have  been  working  for  the 
last  15  years  to  get  a  comprehensive  oilspill 
bill.  We  all  know  that  the  Exxon  Valdez  catas- 
trophe was  the  engine  that  finally  drove  this 
bill  to  completion  and  I  am  dismayed  that 
Alaska  had  to  suffer  that  experience  before 
this  Congress  decided  to  take  decisive  action. 

Although  overdue,  I  think  this  legislation  is 
an  important  first  step  in  bringing  some  stabili- 
ty to  the  process  of  transporting  oil  into  the 
United  States.  But  I  hope  my  colleagues  real- 
ize that  stability  is  in  short  supply  on  the  oil 
scene  these  days.  We  now  import  more  than 
half  of  tf>e  oil  we  use  and  we  have  become 
dependent  on  oil  tfiat  is  produced  in  the  most 
unstable  region  in  the  worid.  Oil  prices  are 
now  soaring  and  we  have  no  say  in  the 
matter.  Mr.  Speaker,  Iraq  went  to  war  so  they 
could  charge  us  more  for  gas.  How  many  of 
us  seriously  think  that  Saddam  Hussein  really 
is  concerned  about  the  coastal  environment  of 
this  country? 

Mr.  Speaker,  nothing  is  forcing  the  United 
States  to  undergo  this  lack  of  security  and 
stability— we  are  doing  it  to  ourselves.  We 
need  to  participate  In  an  international  oilspill 
protectk>n  and  compensation  regime,  that  Is 
strong  enough  to  safeguard  against  the  ac- 
tions of  irresponsible  countries  and  compa- 
nies. As  long  as  so  much  oil  is  under  the  di- 
rectkjn  of  such  uncontrollable,  unpredictable 
power,  we  have  no  reasonable  alternative 
than  to  work  with  other  reliable  nations  to 
adopt  an  International  system  of  management. 
Also,  it  doesn't  take  a  tremendous  amount  of 
insight  to  see  that  we  need  to  devek}p  our 
own  energy  resources. 

Mr.  Speaker,  in  ttie  first  week  of  July  1987, 
a  tanker  named  the  Glacier  Bay  spilled  over 
150,000  gallons  of  oil  into  the  fertile  fishing 
waters  of  Cook  Inlet  in  Alaska.  Premium  days 
in  the  fishing  season  were  completely  lost,  the 
market  value  of  the  fish  dropped,  and  the 


Cook  Inlet  fishermen  were  severely  harmed. 
Congress  set  up  the  Trans-Alaska  pipeline  li- 
ability fund  to  relieve  just  such  problems  in  an 
insurancelike,  nonadversarial  manner.  Unfortu- 
nately this  system  did  not  work  very  well,  and 
to  this  day  most  of  the  Cook  Inlet  fishermen 
have  not  received  even  the  face  value  of  their 
losses  and  continually  face  the  frustrations  of 
litigation.  We  expect  that  through  this  legisla- 
tion tfiese  and  future  claimants  will  be  prompt- 
ly and  fairly  compensated. 

We  on  the  conference  expect  that  in  tf>e 
event  of  future  spill,  the  provisions  in  title  I  will 
encourage  the  national  oilspill  liability  fund  to 
pay  undisputed  claims  expeditiously.  We  feel 
that  claims  should  be  paid  on  a  partial-pay- 
ment basis  If  necessary.  This  Is  simple  jus- 
tice— pay  undisputed  amounts  now  and  re- 
solve other  claims  later.  I  would  also  like  to 
state  unequivolcally  that,  in  the  event  of  a 
future  catastrophic  oilspill,  this  leglslatk^n 
should  result  in  prompt  compensation  for  the 
subsistence  fishermen  who  rely  on  their  catch 
for  consumption  and  survival. 

Mr.  Speaker,  20  percent  of  our  Nation's  oil 
Is  produced  in  and  transported  through 
Alaska,  and  most  of  that  oil  moves  on  tankers 
through  the  Prince  William  Sound.  In  light  of 
this.  It  has  been  asserted  during  the  legislative 
development  of  this  bill  that  Valdez  would  be 
a  sensible  location  for  the  Coast  Guard  strike 
team  now  provided  for  Alaska.  In  any  event, 
we  have  inserted  several  additional  special 
protections  specifically  for  the  Prince  William 
Sound. 

In  section  416,  we  improve  the  quality  of  pi- 
lotage in  Prince  William  Sound  In  two  ways. 
We  require  any  pilot  operating  in  the  Prince 
William  Sound  to  have  both  a  State  and  Fed- 
eral license  and  to  be  operating  under  the 
Federal  license.  By  this  requirement,  we 
create  a  system  of  dual  accountability  under 
which  pilots  operating  in  the  Prince  William 
Sound  will  be  answerable  to  both  local  au- 
thorities and  the  Coast  Guard.  We  are  closing 
a  loophole  for  incompetent  pilots  wfio  operate 
exclusively  under  oil  company  control. 
Second,  pilots  in  the  Prince  William  Sound  are 
prohibited  from  being  meml}ers  of  the  ship's 
crew.  Through  this  provision,  we  ensure  that 
tanker  pilots  will  be  local  pilots  familiar  with 
the  navigational  hazards  of  the  Prince  William 
Sound.  In  the  final  analysis,  we  intend  that 
this  section  will  result  in  local  pilots  operating 
in  the  Prince  William  Sound  and  that  these 
pilots  will  be  readily  amenable  to  the  oversight 
and  regulatkjn  of  the  Coast  Guard. 

Mr.  Speaker,  as  I  mentioned  eariier,  the 
Exxon  Valdez  spill  was  unquestionably  the 
driving  force  behind  the  Oil  Pollution  Act  of 
1990,  and  I  am  happy  to  see  that  something 
good  has  come  from  that  disaster.  But  we  can 
learn  more  from  the  Exxon  Valdez  experience. 
Accordingly,  section  5001  provkjes  for  ttie 
Prince  William  Sound  Oil  Spill  Recovery  Insti- 
tute. The  institute  will  study  the  cause  and 
long-term  effects  of  the  spill  in  arctic  and  su- 
barctic conditions. 

This  Is  a  unk^ue  opportunity  for  study.  The 
subject  matter  Is  demanding.  The  funds  are 
limited.  Therefore,  the  institute  must  not  be  al- 
lowed to  deviate  from  Vne  important  task  of  in- 
vestigating the  direct  effects  of  ttie  1989 
Exxon  Valdez  spill.  We  certainly  do  not  intend 
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for  Federal  funds  to  be  used  to  sue  or  defer>d 
lawsuits  arising  from  activities  conducted  by 
tfie  institute  wtiich  are  not  directiy  related  to 
investigating  the  direct  effects  of  tfie  1989 
Exxon  Valdez  spill. 

Mr.  Speaker,  section  5002  establishes  two 
citizens'  advisory  councils  to  t>e  located  one 
each  in  the  Prince  William  Sound  and  Cook 
Inlet.  These  councils,  privately  funded  by  local 
operators  utilizing  the  waterways,  sfHxild 
prove  to  be  models  of  cooperation  and  coordi- 
nation between  local  citizens,  officials,  and  tfie 
industry.  In  this  spirit,  we  expect  that  councils 
will  be  a  source  of  dispute  resolution,  not  dis- 
pute creation.  For  example,  we  included  a 
conflict-of-interest  provisk>n  which  should  t>e 
read  with  the  nature  of  the  small  communities 
in  mind.  Inevitably,  there  will  be  some  overlap 
of  industry  an  citizenry.  If  less  than  the  majori- 
ty of  a  person's  employment  might  be  per- 
ceived as  "in  conflk:t,"  we  expect  tfiat  good- 
faith  discretion  will  be  used  to  determine  that 
person's  eligibility  regarding  membership  in 
the  coundl. 

Mr.  Speaker,  section  5005  of  the  confer- 
ence report  Is  the  culmination  of  confererKe 
consideration  of  section  5005  of  the  House- 
passed  bill.  It  represented  the  House's  incor- 
poration of  the  provisions  of  H.R.  2158,  the 
Prince  William  Sound  Oil  Spill  Response  Act, 
whk:h  I  introduced  sfiortly  after  the  Exxon 
Valdez  oilspill.  As  the  author  of  this  section 
and  a  conferee  on  all  titles  of  the  final  bill,  I 
take  great  pride  in  tfie  incluson  of  section 
5005  in  the  final  conference  report. 

This  section  establishes  specific  equipment 
and  personnel  requirements  to  respond  to  oil- 
spills  in  the  Prince  William  Sound.  It  requires 
in  section  5005(a)(2)  that: 

An  oilspill  removal  organization  at  appro- 
priate locations  in  Prince  William  Sound, 
consisting  of  trained  personnel  in  sufficient 
niunbers  to  Immediately  remove,  to  the 
maximum  extent  practicable,  a  worst  case 
discharge  or  a  discharge  of  200,000  barrels 
of  oil.  whichever  is  greater. 

This  section  sfiould  be  interpreted  to  set  a 
floor  of  response  capability  at  200,000  barrels. 
Tfie  reference  to  "immediately  remove,  to  tfie 
maximum  extent  practicable,  worst  case  dis- 
charge" sfKXild  be  read  as  establishing  the 
same  response  standard  as  section  4202  of 
this  act.  The  intent  of  this  section,  as  adopted 
by  tfie  conference,  was  to  harmonize  the  re- 
quirements of  section  5005  of  the  House- 
passed  bill  with  tfie  requirements  of  tfie  con- 
tingency plan  section  of  title  IV  of  this  confer- 
ence report  and  sfioukJ  be  read  as  such.  This 
section  is  not  intended  to  impose  a  more 
stringent  response  and  removal  time  than  is 
required  by  section  4202. 

While  all  would  agree  that  tfie  response  ca- 
pability present  in  the  Prince  William  Sound 
prior  to  tfie  Exxon  Valdez  oilspill  was  wfiolly 
inadequate,  we  on  the  conference  recognized 
tfiat  practical  limitations  should  be  recognized 
in  determining  the  numtier  of  full-time  removal 
personnel  on  hand  to  respond  to  a  spill  at  any 
one  time.  We  on  tfie  conference  took  great 
note  of  the  fact  that  a  large  number  of  per- 
sonnel are  presently  employed  by  the  Alyeska 
Pipeline  Service  Co.  for  just  such  a  purpose. 

In  writing  this  section  we  wished  to  encour- 
age Alyeska  to  supplement  this  cadre  of 
trained   personnel   by   cooperating   with   tfie 


State  of  Alaska  and  otfiers  in  providing  bask: 
training  in  oilspill  response  procedures  to  citi- 
zens of  the  communities  in  the  Prince  William 
Sound  area.  Tfie  conferees  intended  that  local 
reskjents  sfiould  be  trained  in  oilspill  removal 
and  response  technKjues  in  order  that  they 
may  assist  in  the  removal  of  future  spills  and 
to  allow  them  to  protect  themselves  and  tfieir 
livelihoods  from  the  damage  caused  by  oil- 
spills. 

Mr.  Speaker,  section  8103  of  the  new  stat- 
ute establishes  a  Preskiential  task  force  to 
study  and  report  on  the  structural  integrity  and 
effects  of  the  Trans-Alaskan  pipeline.  We  en- 
courage the  President  to  see  that  the  report  is 
filed  and  the  project  completed  as  soon  as 
possible. 

The  Alaskan  delegation  has  agreed  to  ter- 
minate the  Trans-Alaska  pipeline  liability  fund 
and  place  those  funds  in  the  national  fund. 
We  have  included  language  In  section  8102 
which  mandates  that  funds  must  t>e  reserved 
sufficient  to  pay  all  possible  claims  against  the 
TAPS  h.'nd  arising  ft-om  incidents  occurring 
before  the  time  of  the  enactment  of  this  stat- 
ute. Any  claim  arising  after  or  on  tfie  date  of 
enactment  will  be  governed  by  tfie  provisions 
of  the  new  law  only.  The  TAPS  funds  will  lie 
rolled  into  the  national  fund  as  soon  as  TAPS 
moneys  are  no  longer  necessary  to  pay 
claims  against  the  TAPS  fund. 

Specifically,  there  are  three  inckJents  whk:h 
fiave  given  rise  to  or  may  give  rise  to  claims 
against  TAPS:  the  Glacier  Bay  spill,  tfie  Exxon 
Valdez  spill,  and,  if  so  determined  by  the 
courts,  tfie  American  Trader  spill.  As  I  men- 
tioned eariier,  we  on  the  conference  anticipate 
that  the  claims  related  to  tfie  Glacier  Bay  spill 
will  be  resolved  promptly.  Upon  dispositkin  of 
tfie  Glacier  Bay  claims,  we  expect  a  rollover 
of  any  TAPS  funds  which  are  not  necessary  to 
pay  claims  p>otentially  arising  from  the  Exxon 
Valdez  or  the  American  Trader  spills.  A  partial 
rollover  will  continue  in  this  manner  until  all 
claims  against  the  TAPS  fund  are  resolved,  at 
whk:h  time  that  fund  will  cease  to  exist  As 
part  of  the  rollover  process  tfie  State  of 
Alaska  will  receive  a  rebate  for  tfie  percent- 
age of  the  fund  that  the  State  contritiuted  as 
an  owner  of  oil. 

Mr.  Speaker,  section  8102  also  provkles  ret- 
roactive reimbursement  of  Alaskan  municipali- 
ties for  losses  incurred  due  to  tfie  Exxon 
Valdez  cleanup.  Lost  revenues  and  increased 
publk:  servk:es  are  among  such  tfie  costs. 
The  language  in  section  8102  reflects  tfie 
broad  range  of  costs  for  whk:h  we  expect  tfie 
communities  to  recover.  These  reimburse- 
ments are  dk:tated  by  simple  fairness.  Tfie 
Exxon  Valez  inckient  was  tfie  driving  force 
behind  this  legislation  and  the  communities 
wfio  paid  firstfiand  for  that  disaster  should  be 
given  relief  which  tfiey  would  experience 
under  the  Oil  Pollution  Act  of  1990. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I  am  pleased 
to  join  in  tKinging  the  conference  report  on 
H.R.  1465.  the  ai  Pollution  Act  of  1990,  to 
thefk)or. 

The  Congress  has  had  the  issue  of  oil  spill 
liability  and  compensation  pending  before  it 
for  more  than  a  decade.  On  March  24,  1989, 
wfien  the  987  foot  tank  vessel  Exxon  Valdez 
sbuck  Bligh  Reef  in  Prince  William  Sound,  AK, 


and  spilled  nearly  1 1  millkin  galkxis  of  oil  into 
one  of  tfie  most  pristine  and  magnificent 
areas  of  our  country,  it  quk:kly  became  appar- 
ent that  current  levels  of  oilspill  prevention, 
preparedness,  and  respons  were  not  ade- 
quate for  such  a  major  spill.  Spills  since  tfiat 
time,  such  as  tfiose  off  Huntington  Beach  in 
California  and  in  the  Gulf  of  Mexkx),  fiave 
added  urgency  to  tfie  need  for  legislation. 

The  conference  report  on  H.R.  1465  pro- 
vides a  comprehensive  framework  to  prevent 
the  spilling  of  oil  and  to  improve  our  prepared- 
ness and  ability  to  respond  to  an  oilspill 
shoukj  one  occur.  It  establishes  new  autfKXi- 
ties  and  responsibilities  for  the  prevention  of 
oilspills,  establishes  a  comprefiensive  re- 
sponse capability,  and  assesses  significant  li- 
ability upon  spillers  of  oil.  It  also  provkles  for 
compensation  to  indivkJuals  and  entities  wtiich 
suffer  economic  damage  due  to  a  spill. 

The  first  line  of  defense  in  any  oilspill  re- 
sponse program  must  be  prevention  of  a  spill. 
For  that  reason,  the  conference  agreement  in- 
cludes sekveral  provisions  designed  to  im- 
prove vessel  safety,  both  In  the  design  of  tfie 
vessels  themselves  and  in  vessel  traffic.  It  ex- 
pands vessel  traffk:  service  systems,  and  en- 
curages  metfiods  to  avokj  tfie  risk  of  spilling 
oil  into  tfie  water.  In  addition,  it  requires  that 
chronk:  alcofiol  abuse  be  cnsklered  as  a 
factor  in  tfie  suspensk>n,  revocation,  or  tfie  re- 
fusal to  issue  a  license,  merchant  mariner's 
document,  or  certificate  of  registry. 

The  agreement  also  includes  provisk>ns  to 
improve  contingency  planning  and  training  of 
oilspill  response  personnel.  Increased  re- 
search concerning  oilspill  prevention  and  re- 
sponse and  for  tfie  devetopment  of  new  tecfv 
nok}gies  for  prevention  and  response  is  in- 
cluded. Unfortunately,  oilspill  cleanup  technol- 
ogy has  been  a  knv  priority  of  tfie  U.S.  Gov- 
ernment in  recent  years.  The  agreement 
therefore  estatHlshes  a  new  research  and  de- 
velopment program,  to  improve  the  status  of 
our  knowledge  on  oilspill  prevention  and  re- 
sponse. 

Mr.  Chairman,  I  believe  tfiat  tfie  conference 
agreement  is  a  proper  and  balanced  response 
to  our  Nation's  needs  tx}th  to  increase  pre- 
ventive measures  against  oilspills  and  to  re- 
spond to  a  spill  shoukJ  one  occur.  In  addition, 
incentives  are  created  to  prevent  spills  on  tfie 
part  of  industry  through  the  imposition  of  strict 
liability  and  tfie  enormous  economk:  and  eco- 
logrcat  damages  whk:h  could  occur  tiecause 
of  an  oilspill.  Finally,  tfie  bill  addresses  ttie 
issue  of  compensation  of  individuals  injured  by 
an  oilspill  by  provkling  for  an  assured  source 
of  recovery  and  dearfy  delineated  causes  of 
action  for  economk:  damages. 

Mr.  Chairman,  although  this  House  fias  con- 
skJered  oilspill  legislation  several  times,  I  be- 
lieve that  this  Is  the  best  legislative  package 
to  come  tiefore  It.  This  t)ill  Is  tougher  on  par- 
ties responsible  for  the  spilling  of  oil.  and 
fairer  to  parties  damaged  by  tfie  spilling  of  oil. 
I  urge  my  colleagues  to  give  this  legislatk>n 
their  strong  support. 

Mr.  SHARP.  Mr.  Speaker,  I  urge  Members 
of  tfie  House  to  approve  tfie  Oil  Pollution  Con- 
trol Act  conference  reprot,  today,  and  send  it 
on  to  tfie  PreskJent. 

Since  the  tiagk:  Exxon  Valdez  spill  16 
months  ago,  not  1  month  has  gone  by  witfiout 
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a  significant  spill  of  oil  in  our  waters.  Some  of 
these  we  have  l)een  able  to  contain.  But 
others,  like  the  current  debacle  in  Galveston 
Bay,  a  signal  us  that  we  urgently  need  this  bill 
and  the  protection  it  will  afford  mote  than 
ever.  We  must  not  delay  another  moment. 

The  comprehensive  $1  billion  Federal  oil- 
spill  fund,  supported  by  a  S-cent-per-ban-el  tax 
on  the  oil  industry,  will  allow  us  to  tackle  big 
spills,  and  will  also  allow  up  to  S500  million  to 
be  expended  to  restore  natural  resource 
damage. 

As  a  Member  of  the  Energy  and  Commerce 
Committee.  I  note  that  the  Commerce  Com- 
mittee was  a  conferee  on  title  8  of  this  bill.  I 
wish  to  thank  other  Members  of  the  confer- 
ence for  their  attention  to  Commerce  Commit- 
tee concerns  related  to  title  8.  Their  willing- 
ness to  adjust  their  views  or  position  to  ac- 
commodate tfie  requirements  of  programs 
within  Commerce  Committee  jurisdiction  is 
particularly  appreciated. 

I  also  commend  my  fellow  Interior  Commit- 
tee colleague  George  Miller  for  his  tireless 
and  outstanding  advocacy  of  the  environment; 
without  his  efforts,  the  bill  before  us  today 
might  not  encompass  the  numerous.  Important 
environmental  safeguards  contained  in  the 
conference  report. 

While  the  legislation  before  us  is  primarily 
related  to  oilsptlls  in  a  nriarine  environment, 
additional  legislation  is  needed  to  address 
other  types  of  spills.  The  Commerce  Commit- 
tee has  already  started  work  on  a  comprehen- 
sive bill  to  prevent  pipeline  spills.  We  hope  to 
bring  this  bill  before  the  House  as  part  of  the 
reauthorization  of  the  pipeline  safety  program 
in  the  102d  Congress. 

My  only  regret  is  that  the  conference  report 
contains  a  Senate  amendment,  wholly  unrelat- 
ed to  the  control  and  cleanup  of  oil  pollution, 
that  is  unjustified,  expensive,  and  perhaps 
sets  a  precedent  that  we  will  regret.  It  further 
compensates  certain  State  of  Louisiana  les- 
sees beyond  the  very  generous  allowance  this 
Congress  approved  in  1985.  However,  that 
one  stain  on  an  otherwise  laudable  bill  is  not 
worth  scuttling  months  of  hard  work  and 
honest  effort.  Delay  on  the  Oil  Pollution  Con- 
trol Act  serves  nobody's  interests. 

Again,  Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  conference  report.  This  bill  is  im- 
portant, and  it  is  needed  right  now.  Its  approv- 
al t>efore  we  adjoum  to  go  tack  to  our  dis- 
tricts is  a  must 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  H.R. 
1465.  I  believe  that  this  legislatkjn  takes  im- 
portant steps  toward  effective  protection  of 
our  marine  environment.  In  particular,  I  am 
pleased  that  ttie  conferees  have  retained  the 
right  of  the  States  to  set  their  own  oilspill  li- 
ability limits  and  cleanup  funds. 

I  say  that  because  the  State  of  Maine  has 
consistently  t)een  recognized  as  a  leader  in 
the  adoption  of  effective  oilspill  prevention, 
cleanup,  and  liat>ility  laws.  Maine  has  more 
stringent  safety  standards  than  Federal  law 
and  many  ottier  States.  The  State  has  taken 
tfiis  actk>n  to  protect  one  of  our  most  precious 
resources— the  coastal  waters  and  the  citi- 
zens that  make  tfieir  living  from  tfie  sea.  I  ap- 
plaud the  decision  of  the  conferees  to  recog- 
nize that  State  laws,  like  those  of  Maine, 


should  augment  and  not  be  replaced  by  Fed- 
eral standards. 

I  am  proud  of  Maine's  reputation  as  an  envi- 
ronmental leader  in  this  regard.  Sadly,  the 
Federal  Government  has  lagged  far  behind 
States  like  Maine  in  its  adoption  of  oilspill  leg- 
islation. Fortunately,  our  action  today  can  re- 
verse 15  years  of  inaction  on  comprehensive 
Federal  oilspill  legislation. 

The  conferees  also  retained  the  House  pro- 
vision requiring  double  hulls  for  most  oil  tank- 
ers, foreign  or  domestic,  operating  in  U.S. 
waters.  This  provision  provides  necessary  and 
needed  protection  from  a  repeat  of  the  Exxon 
Valdez  disaster.  The  conferees  showed  fore- 
sight and  wisdom  in  avoiding  the  calls  for  fur- 
ther study  of  this  issue  and  moving  forward 
with  this  important  requirement. 

Mr  Speaker,  this  comprehensive  legislation 
addresses  all  facets  of  oilspill  prevention,  re- 
sponse, liability,  and  compensation.  In  the 
aftermath  of  the  Exxon  Valdez  spill  in  Prince 
William  Sound,  and  the  myriad  other  spills  that 
have  plagued  all  of  our  coasts,  many  inad- 
equacies in  our  system  of  preventing  and  re- 
SF>onding  to  oilspills  have  been  apparent. 
Through  H.R.  1465,  a  coherent  oilspill  policy 
will  be  established  to  prevent  a  repetition  of 
the  problems  which  have  occurred  in  the  past. 

In  addition,  we  have  taken  the  important 
step  ensuring  that  the  States  also  have  the 
opportunity  to  enact  laws  that  will  protect  their 
coasts.  This  is  a  vital  provision  that  will  allow 
States  to  take  the  necessary  actions  to 
ensure  that  specific  needs  of  their  marine  en- 
vironment are  addressed. 

Finally,  we  have  preserved  one  of  the  cor- 
nerstones of  U.S.  environmental  policy  and 
one  which  I  have  long  advocated:  the  polluter 
must  pay.  This  principal  is  firmly  established  in 
H.R.  1465.  Those  who  negligently  allow  a  spill 
to  occur  will  pay  for  its  cleanup.  Additional 
compensation  will  be  available  from  a  $1  bil- 
lion Federal  oilspill  fund,  supported  by  a  5- 
cent-per-barrel  tax  on  oil. 

Mr.  Speaker,  States  like  Maine  have  taken 
the  lead  in  protecting  the  environment  from 
the  ravages  of  oilspills.  It  is  time  for  this 
House  to  update  the  Federal  approach  to  this 
problem  by  enacting  the  conference  report  on 
H.R.  1465.  I  urge  my  colleagues  to  join  me. 

Mr.  WALKER.  Mr.  Speaker,  the  conference 
agreement  on  title  VII  is  on  t>alance  a  respon- 
sible piece  of  legislation.  From  two  different 
bills  the  House  and  Senate  have  crafted  a 
compromise  which  will  provide  an  important 
research  and  development  program  for  the 
oilspill  legislation.  The  research  title  will 
enable  us  to  use  the  t>est  science  available  to 
develop  new  methods  of  preventing  and  miti- 
gating the  devastating  effects  of  oilspills.  In  so 
doing,  not  only  will  we  be  able  to  tietter  avoid 
spills,  but  when  tf>ey  do  occur,  we  will  be 
more  effective  in  cleaning  them  up  and  mini- 
mizing environmental  damage.  I  commend  my 
colleague  on  the  Science,  Space,  and  Tech- 
nology Committee,  Ms.  Schneider,  for  her 
diligent  work  on  this  bill. 

I  am  disappointed,  however,  that  certain 
provisions  of  title  VII  are  outside  the  scope  of 
the  conference.  Once  again,  Congress,  in  its 
infinite  wisdom,  has  once  again  determined 
that  it  alone  is  able  to  decide  what  deserves 
scientific  scrutiny.  Time  and  again,  in  bill  after 
bill,  we  have  seen  fit  to  bypass  the  scientifk: 


peer  review  process.  Yet  again,  we  have 
taken  an  otherwise  good  piece  of  legislation 
and  found  ourselves  unable  to  resist  turning 
science  into  pork. 

I  have  signed  the  conference  agreement 
because  on  balance  I  believe  this  is  a  good 
legislation,  but  I  did  want  to  point  out  that 
there  Is  language  contained  in  the  bill  that  de- 
tracts from  its  otfierwise  meritorious  provi- 
sions. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
1465,  the  comprehensive  oilspill  liability  and 
cleanup  bill.  Oilspills  can  and  do  happen.  Sev- 
eral spills  have  occurred  in  the  last  18 
months.  The  conference  report  on  this  legisla- 
tion will  go  a  long  way  to  protecting  our  coast- 
lines and  their  habitat  from  potentially  disas- 
trous spills. 

The  conference  report  includes  a  compro- 
mise provision  on  double  hulls.  Double  hulls 
can  prevent  disastrous  spills  from  occurring. 
Eariier  this  year,  a  double-hulled  tanker,  would 
have  prevented  oil  from  washing  ashore  in 
Huntington  Beach.  CA.  I  am  convinced  that 
this  provision  will  help  protect  our  coastlines. 

As  a  cochair  of  the  Clean  Oceans  task 
force  and  as  an  original  cosponsor  of  H.R. 
2291,  the  Clean  Oceans  Act  of  1989,  I  am 
very  pleased  that  many  provisions  in  that  leg- 
islation have  been  incorporated  in  the  confer- 
ence report.  Oilspill  response  teams  will  be 
better  prepared,  t>etter  trained,  and  better 
equipped. 

As  the  months  passed  since  the  House 
passed  the  bill  and  the  instructions  to  confer- 
ees to  adhere  to  the  double-hull  language  by 
ovenwhelming  votes,  I  must  admit  I  did  have 
some  doubts  that  we  would  get  a  bill  enacted 
this  year.  I  commend  the  conferees  for  their 
work  in  reaching  compromise  that  can  and  will 
be  enacted  into  law. 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  support  for  the  conference  report  on 
the  Oil  Pollution  Prevention,  Response,  Liabil- 
ity and  Compensation  Act  of  1 989. 

After  15  years,  Congress  has  finally  been 
able  to  resolve  its  differences  on  comprehen- 
sive oilspill  legislation.  I  am  pleased  to  have 
served  as  a  member  of  the  historic  confer- 
ence committee  that  ironed  out  these  differ- 
ences. 

During  conference  committee  conskJeration, 
I  was  concerned  that  the  legislation  might  pre- 
empt a  considerable  amount  of  State  author- 
ity, making  it  the  sole  responsibility  of  the 
Federal  Government  to  deal  with  spills.  This 
would  not  be  acceptable— I  believe  that 
States  need  to  be  assured  an  adequate  role 
in  these  situations.  However,  I  also  under- 
stand the  need  of  the  Federal  Government  to 
coordinate  contingency  planning  and  re- 
sponse efforts  for  major  spills.  There  is  no 
doubt  that  this  was  a  diffk:ult  balance  to 
strike,  but  one  I  believe  had  to  be  reached.  As 
a  result,  I  was  glad  that  we  were  able  to  arrive 
at  a  compromise,  settling  upon  a  workable 
Federal-State  balance. 

I  was  also  concerned  about  the  legislation's 
requirements  for  double-hulled  tankers.  While 
such  innovations  may  indeed  help  prevent 
spills  in  the  future,  we  must  make  sure  that 
tfie  improvements  will  not  be  so  costly  that 
the  oil  industry  will  not  be  able  to  comply  with 
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them.  After  lengthy  negotiations  on  this 
matter,  I  am  confident  that  the  schedule  for 
replacing  single-hull  tankers  settled  upon  by 
the  conference  committee  is  reasonable  and 
can  be  met. 

With  the  issues  resolved,  I  am  happy  to 
support  the  conference  report,  it  should  pro- 
vide quicker  response  to  oilspills  than  what  we 
saw  In  the  Exxon  Valdez  episode,  helping  to 
preserve  the  environment.  This  is  especially 
important  in  the  Northwest,  where  a  major  oil- 
spill  could  reach  the  Columbia  River  and 
eventually  effect  Idaho's  anadromous  fish 
runs.  In  addition,  the  bill  provides  a  system  of 
liability  for  those  who  cause  spills  and  com- 
pensation for  those  adversely  affected. 

Mr.  Speaker,  all  in  all,  this  is  a  much 
needed  and  overdue  peice  of  legislation,  and  I 
am  happy  that  I  was  able  to  play  a  role  In  Its 
passage  after  more  than  a  decade  of  stale- 
mate on  the  issue. 

Mr.  MACHTLEY.  Mr.  Speaker,  in  March  of 
last  year,  the  11 -million-gallon  spill  from  the 
Exxon  Valdez  devastated  Alaska's  Prince  Wil- 
liam Sound.  That  spill  was  the  forerunner  for 
what  seems  to  be  a  growing  numk>er  of  oil- 
spills  in  our  waters — including  one  in  Narra- 
gansett  Bay — in  my  State  of  Rhode  Island. 

The  Exxon  Valdez  spill  has  served  as  the 
baftle  cry  for  Americans  concerned  about  our 
environment.  And  the  result  of  this  call  to 
action  is  this  legislation  we  put  our  final  stamp 
on  today,  the  conference  report  on  the  com- 
prehensive oilspill  legislation  (H.R.  1465)  we 
passed  last  year. 

This  legislation  includes  a  very  important 
provision  which  has  a  special  impact  on  my 
State  of  Rhode  Island.  The  conference  report 
contains  a  pilot  program  for  the  testing  of  a 
naviation  system  that  could  help  keep  tankers 
and  other  vessels  containing  hazardous  mate- 
rials from  spilling  their  cargoes. 

The  new  tracking  system  to  be  tested  in 
Rhode  Island,  called  the  Global  Positioning 
System  [GPS],  uses  existing  defense  technol- 
ogy to  track  the  position  of  Indivklual  ships  to 
within  a  few  yards  of  their  actual  position. 
Vessels  equipped  with  GPS  technology  would 
hear  a  warning  sound  if  the  ship  went  oft 
course.  In  addition,  the  system  would  also 
warn  the  nearest  Coast  Guard  station. 

Legislation  I  have  introduced  will  require 
tankers  to  carry  this  technology  once  it  is 
readily  available.  While  I  strongly  support  our 
actions  to  make  Rhode  Island  a  test  site  for 
implementing  the  global  positioning  system,  I 
also  hope  that  the  passage  of  this  test  pro- 
gram today  will  begin  to  pave  the  way  for 
more  comprehensive  use  of  this  navigational 
technology. 

Senator  Nunn  has  recently  proposed  that 
Department  of  Defense  Science  and  Technol- 
ogy should  be  used  to  support  a  program  of 
environmental  research.  Using  our  defense 
technology  to  help  protect  our  environment 
from  the  damage  of  oilspills  provides  a  perfect 
example  of  this  potential.  Together,  we  can 
work  to  see  this  test  program  become  a  per- 
manent portion  of  our  environmental  defense. 

Mr.  WALGREN.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  for  H.R. 
1465,  the  Oil  Pollution  Act  of  1990.  I  am  confi- 
dent that  this  \y\\  will  greatly  improve  our 
country's  antiquated  and  inadequate  oilspill 
prevention,  response,  compensation,  and  li- 


ability system.  As  a  conferee  on  this  legisla- 
tion, I  would  like  to  commend  Chairn)en  An- 
derson, Jones,  Fascell,  and  Roe  and  the 
other  conference  leaders  in  the  House  who 
worked  to  forge  this  landmark  agreement. 

The  recent  spate  of  oilspills  in  the  Gulf  of 
Mexico,  oft  the  New  England  coast,  and  in 
Californian  waters  has  demonstrated  the  fre- 
quency with  which  these  calamities  can 
happen  on  watenway  right  in  our  own  back- 
yard. 

On  January  2,  1988,  my  suburban  Pitts- 
burgh district  was  jolted  by  the  rupture  of  an 
Ashland  oil  aboveground  tank  that  released 
3.8  million  gallons  of  No.  2  diesel  oil.  Within 
minutes,  1  million  gallons  of  fuel  had  rushed 
into  the  Monongahela  River.  More  than  1,200 
people  were  evacuated  because  of  the  poten- 
tial of  fire.  Drinking  water  supplies  of  some  1 
million  people  were  aftected  and  some  com- 
munities had  no  water  for  8  days.  Businesses 
closed.  Fish  and  wildlife  were  killed.  While 
aboveground  tank  accidents  of  this  magnitude 
are  unusual,  it  Is  important  to  remember  that 
they  can  happen  and  their  results  can  be  dev- 
astating. 

The  legislation  before  us  today  includes  two 
provisions  which  I  first  suggested  and  which 
respond  to  the  Ashland  tank  collapse.  One 
provision  will  restore  a  nationwide  oilspill  re- 
ponse  equipment  inventory.  The  second  sug- 
gestion will  make  sure  that  the  interagency 
commiftee  charged  with  leading  the  Federal 
research  eftort  focuses  on  the  technological 
deficiencies  which  hampered  past  spill  re- 
sponses before  setting  research  priorities. 

In  1984,  the  Coast  Guard  discontinued  its 
nationwide  equipment  inventory  because  of 
budgetary  constraints  and  a  shift  in  emphasis 
toward  drug  interdiction.  The  confused  re- 
sponse which  characterized  many  of  the  spills 
over  the  past  several  years  has  demonstrated 
that  we  need  this  computerized  listing  to 
assist  response  personnel  in  determining  the 
location  and  capability  of  specialized  response 
equipment. 

No  company  or  government  agency  could 
house  enough  equipment  to  respond  to  a  truly 
catastrophic  spill.  But  it  should  be  a  relatively 
easy  task  to  establish  a  computerized  listing 
of  equipment  available  nationwide  so  re- 
sponse personnel  can  at  least  determine  what 
resources  are  available.  In  Pittsburgh,  re- 
sponse ofticials  sp>ent  precious  hours  search- 
ing manufacturers'  sales  receipts  to  determine 
whk:h  local  businesses  might  own  the  special- 
ized water  testing  devises  necessary  to  attack 
the  Ashland  spill.  While  the  search  was  under- 
way, thousands  of  gallons  of  diesel  fuel 
slipped  under  booms  which  were  misplaced 
because  of  faulty  data. 

Obviously,  no  amount  of  preparation  for  a 
spill  can  be  eftective  without  the  technology 
needed  to  contain  and  remove  the  oil.  For 
nearly  20  years,  the  research  necessary  to 
develop  eftective  oil-pollution  technology  has 
t>een  poorly  coordinated  and  underfunded.  I 
believe  that  the  research  and  development 
section  of  this  bill  as  origirally  reported  t)y  tfie 
Science,  Space,  and  Technology  Committee 
will  establish  a  well-defined  program  with  dear 
direction  for  coordinating  arKJ  focusing  the 
Federal  oil  pollution  research  eftort. 

I  appreciate  the  conference  committee's  ef- 
forts to  retain  lartguage  which  will  insure  that 


interagency  research  committee  studies  the 
legacy  of  past  oilspills  in  order  to  determine 
what  research  gaps  exist  and  wtiat  research 
priorities  we  as  a  nation  need  to  set.  By  look- 
ing at  all  past  spills  In  all  locations,  we  can 
better  determine  our  research  needs  and  fill 
those  technology  gaps  that  make  containment 
and  response  so  difficult.  In  the  long  run,  I 
hope  this  will  result  the  development  of  new 
equipntent  to  contain  spills  in  a  variety  of 
habitats  including  the  k:y,  fast-running  rivers  of 
western  Pennsylvania. 

I  want  to  express  my  appreciatnn  to  the 
Public  Works  and  the  Scierrce  Committees, 
especially  Congressmen  Nowak  and 
SCHEUER,  who  accepted  my  suggestions.  I 
urge  my  colleagues  to  vote  in  favor  of  this  \m- 
portent  conference  agreement. 

Mr.  GUNDERSON.  Mr.  Speaker,  the  House 
today  will  finally  vote  on  the  comprehensive 
package  to  protect  America's  shores  from  oil 
and  hazardous  material  spills.  I  plan  to  vote 
for  the  conference  report,  but  I  do  so  reluc- 
tantty.  While  we  have  made  great  strides 
through  H.R.  1465  to  prevent  repeats  of  the 
Exxon  Valdez  spill,  I  am  very  disappointed 
that  we  stopped  in  our  eftorts  at  the  shore's 
edge. 

Each  year,  hundreds  of  barges  pass 
through  the  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge.  This  part  of  the  river 
is  the  only  Inland  waterway  designated  by 
Congress  as  t>oth  a  major  national  wildlife 
refuge  system  and  a  commerical  navigation 
system.  Those  of  us  who  live  in  the  region 
carry  a  constant  concern  that  we  may  tose 
the  refuge  in  tfie  event  of  a  major  barge  spill 
of  oil  or  other  hazards  material  on  the  upper 
river. 

When  H.R.  1465  passed  the  House  earlier 
this  year,  I  successfully  included  an  amerxJ- 
ment  to  require  that  all  hazardous  material 
tank  vessels — barges — operating  on  inland 
waterways  be  double  hulled  within  10  years. 
The  amendment  was  accepted  ur^nimously. 
That  provision  would  have  solved  the  problem 
in  our  area,  and  on  all  inland  waterways.  Un- 
fortunately, it  was  dropped  out  of  the  confer- 
ence report  in  favor  of  a  requirement  that  all 
vessels  t>e  double  hulled  by  the  year  2015. 

This  provision  does  nothing  for  tf>e  daily 
threat  of  a  major  spill  we  face  every  day.  Each 
year,  1  billion  gallons  of  hazardous  materials 
are  transported  through  the  refuge  area.  Ac- 
cording to  tf>e  Wisconsin  Department  of  Natu- 
ral Resources,  spills  of  between  500,000  arxj 
1  million  gallons  are  possible.  Standard  use  of 
double  hulls  would  substantially  alleviate  that 
possibility. 

Short  of  this,  conferees  failed  to  conte  to 
the  rescue  of  inland  waterways  in  arwtfier 
way.  Under  section  IV,  the  Secretary  is  given 
new  authority  to  require  changes  in  operation- 
al procedures  of  tank  operators  if  those 
changes  will  add  to  safety.  Unfortunately, 
barges  under  5,000  deadweight  tons  were 
again  exempted  from  this  coverage. 

I  will  noM  be  k>oking  at  ways  to  work  with 
the  Secretary  of  Transportation  to  find  a  solu- 
tion to  tfie  problem  we  face  on  tf>e  upper 
river.  Early  on  in  this  debate,  tf>e  American 
Waterways  Operators  committed  their  coop- 
eration in  f>elping  me  solve  the  situation  in  our 
region.  In  addition,  I  am  including  in  the  record 
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coaespondence  between  the  U.S.  Fisti  and 
Wildlffe  Service  and  the  U.S.  Coast  Guard  on 
the  situation.  For  those  interested— and  I 
know  many  of  those  I  represent  will  t>e— a 
review  of  this  correspondence  will  demon- 
strate the  level  of  cooperation  we  already 
have  from  the  Fish  and  Wildlife  Service. 

Where  this  oiispill  legislation  helps  our 
shorelines  arvj  offshore,  waters,  I  appreciate 
the  effort  of  ttiose  wtx)  served  on  tfie  House- 
Senate  conference.  Where  it  stops  short  of 
applying  similar  standards  to  protect  our 
inland  waterways,  I  am  saddened  by  the  fail- 
ure of  ttie  conference  to  retain  my  provision  or 
to  cover  inlarvJ  barges  under  Its  most  impor- 
tant provisions.  I  will  now  turn  my  efforts  to 
working  with  those  groups,  both  within  the 
Govemrrtent  and  within  the  industry,  to  further 
protect  ttie  Upper  Mississippi  River  National 
Wikjiife  and  Fish  Refuge. 

P^SH  AND  Wildlife  Servicb. 
Upper  Mississippi  River  Refuge  Complex, 
LaCrosse,  Wl,  November  7,  1989. 
Rear  Adm.  William  J.  Ecker, 
Commander,    Second   District,    U.S.    Coast 
Guard,  SL  Louis,  MO. 

Dear  Admiral  Ecker:  This  letter  concerns 
the  transport  of  ecologically  hazardous 
cargo  through  the  Upper  Mississippi  River 
National  Wildlife  and  Pish  Refuge  (Refuge). 
The  reach  of  the  Mississippi  River  that  con- 
tains the  Refuge  is  generally  characterized 
by  the  presence  of  very  high  quality  fish 
and  wildlife  habitat  adjacent  to  and  at  times 
within  the  9-foot  navigation  channel.  The 
commercial  channel  through  the  Refuge  is 
often  narrow  and  sinuous  thus  increasing 
the  likelihood  of  vessel  damage  leading  to  a 
spill  of  hazardous  cargo.  Further,  the  loca- 
tion of  the  biologically  valuable  areas  is 
such  that  spill  containment  would  t>e  very 
difficult  if  not  impossible. 

In  view  of  the  above  sind  based  upon  the 
fact  that  a  reasonable  and  prudent  alterna- 
tive in  the  form  of  double-hulled  barges 
exists.  I  conclude  that  the  continued,  indis- 
criminate use  of  single-hulled  barges  to 
transport  hazardous  cargo  within  the 
boundaries  of  the  Refuge  is  incompatible 
with  the  purposes  for  which  the  Refuge  was 
established.  Such  indiscriminate  use  would 
therefore  violate  the  National  Wildlife 
Refuge  System  Administration  Act. 

I  request  that,  l>eginning  with  the  1990 
navigation  season,  you  either  prohibit  the 
transport  of  hazardous  cargo  in  single- 
hulled  barges  within  the  Refuge  (Lock  and 
Dam  14  to  River  Mile  763.5)  or  restrict  use 
of  single-hulled  barges  to  tows  arranged  so 
that  any  such  liarge  is  protected  from 
damage  on  the  front  and  both  sides  by 
double- hulled  barges  or  barges  containing 
non-hazardous  cargo. 
Sincerely, 

Richard  F.  Berry. 
Complex  Manager. 

U.S.  Coast  Guard, 
St  Louis,  MO,  December  1.  1989. 
Dkpaktmkrt  of  the  Interior, 
Pish  ahd  Wildlifx  Service, 
Upper  Mississippi  River  Refuge  Complex, 
LaCrosse,  Wl 

Dear  Ma.  Berrt:  I  have  been  asked  by  Ad- 
miral Ecker  to  address  your  concerns  for 
the  safe  water  transportation  of  ecologically 
hazardous  cargoes  in  tank  tiarges  as  ex- 
pressed in  your  letter  of  Noveml)er  7,  1989. 

The  Coast  Guard  has  addressed  the  issue 
of  the  safe  shipment  of  hazardous  cargoes 
by  water  in  specific  regulations  contained  in 
Subchapter  "O"  of  Title  4«  Code  Of  Federal 


Regulations  (CPR).  The  definition  of  haz- 
ardous cargoes  is  contained  in  46  CFR  Sub- 
chapter "O".  The  majority  of  the  hazardous 
cargoes  listed  in  46  CFR  Table  151.05  are  re- 
quired by  regulation  to  be  shipped  in  double 
hulled  vessels.  On  the  other  hand,  the  ship- 
ment of  petroleum  products  by  water  are 
regulated  under  46  CFR  Sulx:hapter  "D" 
and  those  regulations  do  not  require  car- 
riage in  double  hulled  vessels. 

The  marine  industry  on  the  Western 
Rivers  is  building  and  largely  using  double 
hulled  tank  barges  that  can  carry  both  Sub- 
chapter "O"  (hazardous)  and  Subchapter 
"D"  (petroleum)  cargoes  because  of  the 
flexibility  of  cargoes  they  can  transport. 
Over  75%  of  all  tank  barges  that  transit  the 
Upper  Mississippi  River  to  St.  Paul,  MN  are 
double  hulled. 

A  review  of  the  vessel  casualties  and  pollu- 
tion incidents,  from  Mile  615  to  Mile  860  of 
the  Upper  Mississippi  River,  revealed  that 
less  than  15%  of  all  oil  spills  were  from  ves- 
sels and  less  than  3%  of  all  oil  spills  were 
the  result  of  vessel  casualties.  None  of  the 
oil  spUls  were  the  result  of  vessels  ground- 
ing. 

The  implementation  of  your  recommenda- 
tions would  have  wide  reaching  implications 
in  the  marine  transportation  field.  The 
issue  of  double  hulls  on  vessels  carrying  pe- 
troleum products  is  a  national  issue,  and 
therefore  the  solution  should  be  a  national 
one.  For  your  information.  Congress  has 
taken  the  subject  under  consideration.  Both 
houses  of  Congress  have  passed  different 
versions  of  laws  addressing  the  carriage  of 
petroleum  products  In  double  hulled  tank 
vessels,  and  a  resolution  is  being  delit>erated 
in  conference  committee. 

The  casualty  and  pollution  history  in  your 
specific  area  of  interest  does  not  indicate  a 
pattern  that  warrants  initiation  of  specific 
local  regulations  at  this  time.  Changes  to 
the  operation  of  tank  barges  on  the  Upper 
Mississippi  River  by  the  Second  Coast 
Guard  District  at  this  time  would  not  t>e 
prudent  until  the  ongoing  national  regula- 
tory process  has  come  to  a  conclusion.  If 
you  have  any  questions,  please  feel  free  to 
contact  CDR  Glantz  of  my  staff  at  (314) 
425-4655. 

Sincerely, 

M.  R.  Perkins, 
Commander,  U.S.  Coast  Guard. 

Chief,  Marine  Safety  Division 
(By  direction  of  the  District  Commander). 

Ms.  PELOSI.  Mr.  Speaker,  I  commend  the 
conferees  for  ttieir  agreement  on  H.R.  1465, 
the  Oil  Pollution  Act  of  1990.  After  15  years  of 
a  deadkxk  in  negotiatksns  on  this  issue,  we 
can  now  applaud  the  signifk^nt  effort  made 
by  73  Members  of  Congress,  from  7  House 
committees  and  3  Serrate  committees,  to 
reach  this  larxlmark  compromise. 

Mr.  Speaker,  K's  atx>ut  time.  It's  about  time 
we  ptit  environmental  safety  first  It's  about 
time  we  made  the  polluter  pay. 

H.R.  1465  contains  nunrrerous  provisk>ns 
ttiat  will  Improve  the  safety  of  our  coastal 
waters  and  make  those  liabie  for  spills  also 
liabte  for  cleanup  costs  and  damages  due  to  a 
spHI. 

Among  Its  major  provisons,  H.R.  1465,  vvill 
re()uire  double  hulls  on  nrK>st  oil  tankers  and 
barges  and  require  t)etter  contingency  plan- 
ning arxJ  preparedness  on  the  part  of  potential 
spillers  and  Federal,  State,  and  local  entities. 
Navigatk>n  safety  is  improved  and  research  on 
environmental  impacts  and  cleanup  mettKXfs 
is  expanded.  Additksnally.  this  legislatk>n  will 


maintain  the  right  of  States  to  develop  their  in- 
dividual liability  and  compensation  standards. 

My  provisk}n  to  create  a  specific  fish  and 
wildlife  response  plan  was  ir>c(}rporated  into 
this  legislation  and  I  am  very  pleased  the  con- 
ferees agreed  that  such  a  plan  was  necessary 
for  the  protection  of  marine  life  affected  by  a 
spill.  The  natnnal  contingency  plan  will  now 
include  my  component  "for  the  immediate  and 
effective  protection,  rescnje,  and  rehabilitation 
of,  and  the  minimization  of  risk  of  damage  to. 
fish  and  wildlife  resources  and  their  habitat 
that  are  harmed  or  that  may  tie  ieopardized  by 
a  discharge." 

As  part  of  the  national  response  system, 
the  conferees  agreed  on  a  comprehensive 
planning  and  response  system  under  the  lead- 
ership of  the  U.S.  Coast  Guard.  The  national 
response  unit  would  include  strike  teams  lo- 
cated in  San  Francisco,  CA,  and  Mobile.  AL, 
and  consist  of  trained  personnel  and  equip- 
ment to  be  available  on  request  by  Federal 
coordinators  to  respond  to  a  spill.  Response 
groups  wouM  also  be  headquartered  in  each 
of  the  Coast  Guard's  10  regional  districts. 

Mr.  Speaker,  there  were  over  22,000  oil- 
spills  during  the  3-year  period  from  1984  to 
1 986.  The  recent  spill  off  the  Galveston  coast, 
the  worst  in  the  regkin's  history,  confirms  the 
strong  need  to  increase  our  efforts  to  prevent 
oilspllls,  to  recover  damages,  to  restore  our 
environment  and  to  pass  H.R.  1465. 

Mr.  Speaker,  by  raising  the  costs  of  care- 
lessness, we  are  reducing  the  costs  to  our  en- 
vironment. A  necessary  ingredient  in  prevent- 
ing oilspills  is  energy  conservation  which 
would  reduced  our  dependence  on  oil.  and 
more  importantly,  our  deperKience  on  foreign 
oil.  Our  country  needs  oil,  but  we  do  not  need 
tfie  high  risks  that  are  involved.  Perhaps  our 
next  step  will  be  a  workable  national  polic:y  on 
energy  conservation  and  alternative  energy 
sources. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation  to  prevent  oil  spills,  to  respond 
adequately  when  they  occur  and  to  make  the 
polluter  pay. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
strong  suppcxt  of  the  conference  report  on 
H.R.  1465.  The  conference,  on  which  I 
served,  has  produced  a  gcxxi  bill. 

I  am  pleased  that  Ck)ngress  is  acting  on  leg- 
islation that  the  Public  Works  and  Merchant 
Marine  Committees  fctegan  working  on  many 
years  ago:  Legislatk>n  to  protect  our  coast- 
lines and  waterways  from  disastrous  oilspills. 

My  chairmen,  Glenn  Anderson  of  the 
Publk:  Works  Committee  and  Walter  Jones 
of  the  Merchant  Marine  Committee,  deserve 
recognition  for  their  leadership  in  crafting  this 
legislatk>n.  They  have  gukJed  this  legislation 
through  their  committees,  to  the  ficxjr  of  the 
House,  and  finally,  tfircxigh  a  tong  confererKe. 

Chairman  Jones,  especially,  shouU  have 
our  tfianks.  He  has  been  workng  for  years  for 
an  oiispill  bill,  and  now  he  will  have  one. 

The  Exxon  Valdez  in  Alaska,  the  Presidente 
Rivera  in  the  Delaware  River  near  my  home  in 
Philadelphia,  the  American  Trader  off  the  Cali- 
fornia coast,  the  Mega  Borg  in  the  Gulf  of 
Mexk:o;  the  names  of  tfiese  vessels  and 
others  are  now  infamous  for  the  damage  tfiey 
have  ckxie. 
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Congress  is  on  the  verge  of  approving  legis- 
lation to  help  prevent  a  repeat  of  the  horrors 
of  the  Exxon  Valdez  and  the  Mega  Borg.  The 
United  States  needs  a  tough  Federal  oilspill 
prevention  and  cleanup  bill.  H.R.  1465  is  that 
bill. 

The  legislation  before  us,  reflecting  the 
intent  of  an  amendment  I  offered  in  the  Public 
Works  Committee,  for  tfie  first  time  gives  the 
Federal  Government  the  ultimate  responsibility 
for  preventing  oilspills  and  cleaning  them  up  if 
they  occur. 

H.R.  1465  will  significantly  increase  the  li- 
ability of  spillers  of  oil  and  requires  them  to 
pay  for  cleanup.  This  will  be  an  added  incen- 
tive to  adopt  enhanced  safety  precautions  on 
the  part  of  those  who  handle  and  transport  oil. 

This  legislation  also  authorizes  the  use  of 
money  from  the  oilspill  liability  trust  fund  to 
pay  for  the  costs  of  oilspills  above  and 
beyond  a  spillers'  liability. 

H.R.  1465  will  also  help  to  prevent  oilspills 
through  tough  new  safety  requirements  for 
tank  vessels  and  their  crews,  including  man- 
datory double  hulls  and  stiffer  drug  and  alco- 
hol regulations  for  vessel  operators. 

The  bill  establishes  regional  Federal  oilspill 
strike  teams,  so  that  the  necessary  cleanup 
equipment  will  be  on  hand  at  the  site  of  an  oil- 
spill in  hours,  not  days. 

H.R.  1465  provides  for  a  national  oilspill 
plan  for  national  oilspill  preparedness.  It  es- 
tablishes a  line  of  authority  and  responsibility 
for  oilspill  prevention  and  cleanup  that  ex- 
tends from  the  White  House  in  Washington  to 
the  white  caps  on  Prince  William  Sound. 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  oilspill  bill  conference 
substitute.  This  much  needed  and  long  over- 
due bill  should  significantly  improve  our  Na- 
tion's ability  to  both  prevent  and  contain  oil- 
spills. 

As  the  chairman  of  the  Congressional  Fire 
Servk:e  Caucus,  I  would  like  to  take  this  op- 
portunity to  thank  the  members  of  the  confer- 
ence committee  for  incorporating  vital  oil 
tanker  fire  prevention  language  in  the  final 
conference  substitute.  Because  of  the  nature 
of  the  Exxon  Valdez  disaster,  the  oilspill  pre- 
vention language  in  H.R.  1465  did  not  address 
the  issue  of  shipboard  fires. 

The  Mega  Borg  fire  changed  all  that,  reem- 
phasizing  the  need  for  fire  reponse  and  pre- 
paredness. On  June  21,  I  testified  before  the 
Sutx:ommittee  on  Coast  Guard  and  Navigation 
about  the  need  to  incorporate  fire  prevention 
into  the  oilspill  legislation. 

Responding  to  this  need,  the  conference 
committee  has  incorporated  language  that  ad- 
dresses the  dangers  of  oil  tanker  fires  into  the 
conference  substitute  to  H.R.  1465.  In  the 
area  of  contingency  plannir>g,  stockpiling  of 
fire  fighting  equipment,  and  research  and  de- 
velopment, the  conference  committee  fash- 
ioned a  comprehensive  framework  for  oil 
tanker  fire  response. 

With  this  much  needed  addition,  I  am  confi- 
dent that  the  conference  substitute  to  H.R. 
1465  will  tremerxJously  enharK^  America's 
ability  to  cleanup,  contain,  and,  most  impor- 
tantly, prevent  future  oilspils.  It  cannot  accom- 
plish any  of  these  goals,  though,  if  it  is  not  en- 
acted. Let  us  not  delay  this  process  any 
longer. 


Mrs.  SAIKI.  Mr.  Speaker,  I  rise  in  support  of 
tf>e  rule  and  the  conference  report  on  H.R. 
1465. 

The  past  few  years  have  shown  us  how  vul- 
nerable our  environment  is  to  damage  from 
oilspills. 

It  seems  that  hardly  a  month  goes  by  with- 
out yet  another  oilspill.  Too  often  these  spills 
are  occurring  in  environmentally  sensitive 
areas. 

And  while  even  a  small  spill  could  devastate 
my  home  State  of  Hawaii,  my  State  is  also 
heavily  dependent  on  imported  oil,  and  so  a 
safe,  yet  reliable  system  for  transporting  oil  is 
vital  to  both  our  economy  and  our  environ- 
ment. 

This  bill  represents  a  major  comprehensive 
improvement  on  our  oilspill  laws.  It  significant- 
ly increases  liability  limits  on  spillers,  and  pro- 
vkles  for  additional  compensation  for  damage 
from  spills.  The  bill  also  requires  that  oilspill 
response  teams  be  established  around  the 
country,  Including  in  Hawaii,  to  respond  quick- 
ly to  oilspills. 

Finally,  Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  committee,  Mr.  Jones,  and 
the  ranking  member,  Mr.  Davis,  for  their  hard 
work  and  leadership  to  see  that  an  oilspill  bill 
is  passed  in  this  Congress.  They  have  t>een 
charged  with  the  responsibility  for  planning  an 
oil  delivery  system  that  is  t>oth  reliable  and 
safe,  and  I  believe  they  have  done  an  excel- 
lent job  in  this  regard. 

I  urge  my  colleagues  to  support  the  confer- 
ence report  and  let's  get  this  t>ill  to  the  Presi- 
dent now  to  help  prevent  any  further  oilspill 
catastrophes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GREEN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  360,  noes 
0,  not  voting  72,  as  follows: 

[RoU  No.  320] 


Ackerman 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

AUins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 


AYES— 360 

Berman 

BUbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campl>eU  (CA) 


Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
C(X>per 
Costello 
Coughlin 
Courter 
Cox 


Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dingell 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Foglletta 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hanc»ck 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacotn 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 


Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolbe 

KoAtmayer 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lent 

Levin  (MI) 

LeWne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukens.  Donald 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer(CA) 

Miller  (OH) 

MiUer  (WA) 

MineU 

Moakley 

Mollnari 

Mollohan 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Porter 

Poshard 


Price 

Rahall 

Rangel 

Ravenel 

Regula 

Rh(xies 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowskl 

Roth 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmelster 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbreimer 

Serrano 

Sharp 

Shaw 

Shays 

Shufflway 

Slkorski 

Siaisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (LA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spencx 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundqulst 
Swift 
Tanner 
Tauke 
Tauxin 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Thomas  (WY) 
Torres 
TorriceUI    . 
Towns 
Traf  leant 
Unaoeld 
Upton 
Valentine 
Vento 
Vladoaky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Washington 
Waxman 
Weiss 
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Weldon 

Williams 

Wolpe 

Wheat 

Wilson 

Wyden 

WhitUker 

Wise 

Young  (AK) 

Whitten 

Wolf 

NOES-0 

Young (FL) 

NOT  VOTING- 

-72 

Alexander 

Hansen 

Pickle 

Aspin 

Hatcher 

Pursell 

Bevill 

Hawkins 

Quillen 

Bilirakls 

Holloway 

Ray 

Boucher 

Kolter 

Robinson 

Broomfield 

LaPalce 

Rose 

Brown  (CA) 

Lantos 

Roukema 

Bustamante 

Leath  (TX) 

Savage 

Clarke 

Lehman  (CA) 

Schuette 

Clay 

Lehman  (FL) 

Shuster 

Coyne 

Uoyd 

Skelton 

Crane 

Luken,  Thomas 

Smith  (FL) 

Crockett 

Madigan 

Smith  (NE) 

Dicks 

Martinez 

Stark 

Donnelly 

Mavroules 

Synar 

Dwyer 

McCrery 

Tallon 

Edwards  (CA) 

McDade 

Traxler 

Fish 

Montgomery 

Udall 

Flake 

Morrison  (CT) 

Vander  Jagt 

Flippo 

Murphy 

Watklns 

Ford  (MI) 

Nelson 

Weber 

Gaydos 

Oakar 

Wylie 

Gradison 

Clin 

Yates 

HalKTX) 

Petri 

Yatron 

D  0236 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr  Speaker,  had  I 
been  present,  I  w(xild  have  voted  "aye"  on 
rollcall  votes  Nos.  308,  310.  311,  312.  313, 
314,  317.  318,  319,  320  and  "nay"  on  rollcall 
Nos.  309,  315,  and  316. 


ENERGY  POUCY  AND  CONSER- 
VATION ACT  SHORT-TERM  EX- 
TENSION AMENDMENT  OF  1990 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2952)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  extend  the  au- 
thority for  titles  I  and  II.  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wiU  not  object, 
but  I  take  this  reservation  for  the  pur- 
pose of  providing  the  gentleman  from 
Indiana  [Mr.  Sharp]  with  an  opportu- 


nity to  explain  this  important  unani- 
mous-consent request. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  this  meas- 
ure extends  for  30  more  days  the 
President's  power  to  use  our  large 
strategic  petroleum  reserve.  This 
maintains  the  President's  ability  to  re- 
spond to  events  in  the  Middle  East,  as 
may  be  necessary.  Meanwhile,  a  con- 
ference committee  is  working  out  the 
details  of  a  longer  extension  and  up- 
dating of  the  authorizing  legislation. 

This  reserve  of  nearly  600  million 
barrels  of  crude  oil  is  our  major 
weapon  against  a  disruption  in  world 
oil  supplies. 

As  the  Iraq-Kuwait  conflict  shows, 
we  may  have  to  use  it  quickly  to  pre- 
vent a  price  panic,  to  ease  the  econom- 
ic shock  of  any  joint  embargo  of  Iraq, 
or  to  maintain  our  foreign  policy  flexi- 
bility and  our  commitments  to  our  tra- 
ditional allies  in  that  region. 

I  urge  the  President  to  be  ready  to 
use  our  reserve.  We've  tested  it.  We've 
filled  it.  We've  spent  over  $15  billion 
to  date  so  it  will  be  ready  for  our  con- 
sumers. And  we  surely  will  approve 
this  routine  extension  of  SPR  today. 

We  must  consult  now  on  a  coordinat- 
ed oil  reserve  drawdown  with  our 
allies.  Japan  and  our  major  oil  import- 
ing allies  in  Western  Europe  also  have 
large  crude  reserves  for  precisely  this 
type  of  emergency. 

If  all  Iraqi  and  Kuwaiti  oil  is  embar- 
goed, world  supply  drops  by  about  5 
million  barrels  daily.  A  much  smaller 
disruption  doubled  world  prices  in 
1979,  so  a  successful  embargo  could 
easily  push  us  into  a  recession. 

Coordinated  use  of  our  oil  reserves 
can  prevent  or  ease  this  harm: 

Our  reserve  could  supply  3  million 
barrels  per  day  for  a  time. 

Our  allies  could  supply  more  from 
their  reserves,  which  altogether  are 
roughly  as  big  as  ours. 

Other  friendly  nations— Venezuela- 
could  make  up  some  of  the  shortage 
by  pumping  more. 

Commercial  stocks  of  crude  are  at 
high  levels  now,  worldwide,  because  of 
recent  overproduction. 

Over  the  longer  term,  if  an  embargo 
continues,  new  supplies  in  nations 
from  Mexico  to  Nigeria  could  be 
brought  online. 

But  our  reserves  can't  last  forever. 
And  some  nations  with  extra  pumping 
capacity  are  in  the  Persian  Gulf  and 
may  fear  to  use  their  spare  capacity 
now. 

It's  better  to  act  earlier,  than  later: 
This  is  a  complex  affair,  with  complex 
politics  and  complex  industry  arrange- 
ments. 

The  administration  must  not  wait 
too  long.  Don't  wait  until  energy  price 
inflation  damages  our  economies  more 
than  Iraq's. 


The  Mideast  clearly  remains  a 
treacherous,  fragile,  unpredictable 
place.  To  date,  we  have  been  lucky— 
and  low  crude  oil  prices  over  the  last  7 
years  have  tremendously  benefited  our 
economy. 

But  our  cheap  energy  ride  may  be 
over,  regardless  of  what  happens  this 
week  or  next  in  Kuwait  and  Iraq.  The 
fact  is  we've  gotten  complacent  over 
this  cheap  energy: 

We're  importing  half  our  oil:  8  mil- 
lion barrels  daily,  or  about  one-sev- 
enth of  all  oil  burned  in  the  entire 
world. 

Our  domestic  output  is  declining. 

Oil  imports  are  $40  billion  of  our 
$110  billion  annual  trade  deficit.  This 
big  share  will  jump  as  crude  prices  go 
up. 

As  we  deal  with  this  new  conflict  in 
the  short  run.  we  must  keep  working 
on  long-term  measures  to  improve  our 
energy  security: 

Our  strategic  petroleum  reserve  of 
crude  oil  is  big,  but  we'd  be  well  ad- 
vised to  make  it  bigger  still  as  OPEC 
power  increases. 

We  need  to  build  a  small  reserve  of 
heating  oil  and  other  products,  too,  as 
the  House  recently  voted  to  do. 

We  have  to  move  off  oil  and  onto 
cleaner,  domestic,  nonoil  fuels  like 
ethanol  or  natural  gas. 

We  must  stop  wasting  fuel.  Energy 
efficiency  and  conservation  are  huge 
potential  energy  sources  for  us. 

Mr.  Speaker,  no  one  can  predict  fuel 
prices.  But  the  rise  in  crude  oil  prices 
in  the  last  few  weeks  could  mean  an- 
other 20  cents  per  gallon  for  our  mo- 
torists, farmers,  and  industry. 

Our  economy  is  already  sluggish.  If 
oil  stays  at  $23,  it's  just  like  that  $5  oil 
import  fee  that  many  of  us  have  op- 
posed over  the  years,  that  could:  raise 
inflation  1  percent,  boost  unemploy- 
ment by  100,000  jobs,  cut  housing 
starts  by  50,000  units  annually,  and 
raise  interest  rates,  because  this 
"import  fee"  won't  send  any  deficit- 
cutting  revenues  to  the  Treasury. 

I  urge  your  support  on  S.  2952  as  a 
necessary  step  in  our  preparedness. 

Mr.  Speaker,  obviously  with  the 
Iraq-Kuwait  situation  we  certainly 
want  to  accomplish  this.  It  has  unani- 
mous Republican  and  Democratic  sup- 
port and  the  administration  is  strongly 
behind  it. 

Mr.  LENT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  on  behalf 
of  the  minority  I  want  to  express  my 
support  for  this  unanimous-consent 
request. 

Given  the  events,  as  the  gentleman 
from  Indiana  stated,  griven  the  events 
in  the  Middle  East  with  respect  to 
Kuwait,  it  would  be  most  imwise  for  us 
to  leave  town  without  passing  a  bill  ex- 
tending current  law.  I  can  advise  my 
colleagues  that  the  Department  of 
Energy,  on  behalf  of  the  administra- 
tion, has  strongly  urged  that  we  do 


UMI 


August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22301 


pass  Senate  ^bill  2952.  the  bill  that  is 
subject  to  tae  unanimous-consent  re- 
quest now  before  us. 

Mr.  SHARP.  If  the  gentleman  will 
yield  further,  quickly.  Mr.  Speaker,  it 
is  imperative  that  our  Government  be 
ready  to  move  rapidly  and  at  any  early 
moment  on  this.  That  is  the  purpose 
of  the  reserve,  to  protect  us. 

Mr.  LENT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2952 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

That  this  Act  may  be  referred  to  as  the 
"Energy  Policy  and  Conservation  Act  Short- 
Term  Extension  Amendment  of  1990". 

SECTION  2.  EXTENSION  OF  ALTHORITY 

The  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6211  et  seq.)  is  amended— 

(a)  in  section  104(b)(1)  by  striking  out 
"August  15,  1990"  and  Inserting  in  lieu 
thereof  "September  15.  1990"; 

(b)  In  section  171,  striking  out  "August  15, 
1990"  each  place  it  appears  and  inserting  in 
lieu  thereof  "September  15.  1990";  and 

(c)  in  section  281,  by  striking  out  the  term 
"August  15.  1990"  each  place  it  appears  and 
inserting  in  lieu  thereof  "September  15, 
1990". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  motion  to  recon- 
sider was  laid  on  the  table. 


D  0240 

PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  UNTIL  AUGUST  31. 
1990  TO  FILE  REPORT  ON  H.R. 
5267.  CABLE  TELEVISION  CON- 
SUMER PROTECTION  AND 
COMPETITION  ACT  OP  1990 

Mr.  SHARP.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Eiiergy  and  Commerce  be  per- 
mitted to  have  until  August  31,  1990  to 
file  the  report  for  H.R.  5267,  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  586, 
H.R.  1661.  AND  H.R.  2373 

Mrs.  SAIKI.  I  ask  unanimous  con- 
sent that  my  name  be  removed  as  a  co- 
sponsor  of  H.R.  586,  H.R.  1661,  and 
H.R.  2373. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Hawaii? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M. 
FRIDAY.  AUGUST  31,  1990,  TO 
FILE  SUNDRY  REPORTS 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  7  p.m.  Friday,  August  31,  1990,  to 
file  simdry  reports. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


FOOD.  AGRICULTURE.  CONSER- 
VATION, AND  TRADE  ACT  OF 
1990 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  pur- 
suant to  House  Resolution  444,  I  call 
up  the  Senate  bill  (S.  2830)  to  extend 
and  revise  agricultural  price  support 
and  related  programs,  to  provide  for 
agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agricultural  re- 
search and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

MOTION  OFFKRED  BT  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  DE  LA  GARZA  moves  to  strike  out  all 
after  the  enacting  clause  of  the  bill  S.  2830 
and  insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  3950,  H.R.  3581,  and  H.R. 
4077,  as  passed  the  House,  as  follows: 

SBCTIOS  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the"Food  and  AgrictUtural  Resources  Act  of 
1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TITLE  I— COTTON 

Sec  101.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,  and  land  diversion 
for  the  1991  through  1995  crops 
of  upland  cotton. 

Sec.  102.  Suspension  of  base  acreage  allot- 
ments, marketing  Quotas,  and 
related  provisions. 

Sec.  103.  Commodity  credit  corporation 
sales  price  restrictions. 

Sec.  104.  Nonapplicability  of  section  103(a) 
of  the  Agricultural  Act  of  1949 
to  the  1991  through  1995  crops 
of  upland  cotton. 

105.  Skiprow  practices. 

106.  Preliminary   allotments  for  1996 
crop  of  upland  cottotL 

107.  Extra  long  staple  cotUm. 
Sec  108.  Adjustment  of  support  prices. 

Sec  109.  Cottonseed     and    cottonseed     oil 
price  support 
TITLE  tl— SUGAR 
Subtitle  A— Price  Support  and  Marketing 
Allotments 
Sec  201.  Sugar  program  extension. 
Sec.  202.  Information  reporting. 


Sec. 
Sec. 

Sec 


Sec  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 
Sec.  207. 

Sec  208. 
Sec  209. 


Marketing    allotments   for    sugar 
and  crystalline  fructose. 

Establishment  of  marketing  allot- 
ments. 

Allocation     of    marketing    allot- 
ments. 

Assignments  of  deficits. 

Provisions  applicable  to  produc- 
ers. 

Special  rules. 

Regulations;    violations;   publica- 
tion of  Secretary's  determina- 
tions;    jurisdiction      of     the 
courts;  United  States  attorneys. 
Sec  210.  Appeals. 
Sec.  211.  Administration. 

Subtitle  B— Import  Treatment  of  Sugars, 
Syrups,  and  Molasses 

Sec.  221.  Findings  and  purpose. 

Sec.  222.  Tariff  treatment  when  tariff-rate 
quotas  not  in  effect 

Sec.  223.  Tariff-rate  Quotas. 

Sec.  224.  Applicable  statutory  authorities. 

Sec.  225.  Definitions. 

Sec.  226.  Conforming  amendments  to  HTS. 

Sec  227.  Effective  date;  termination. 
TITLE  III— RICE 

Sec  301.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,  and  land  diversion 
for  the  1991  through  1995  crops 
of  rice. 

Sec.  302.  Marketing  certificates. 
TITLE  IV— DAIRY 

Sec.  401.  Findings. 

Sec.  402.  Milk  Price  Support  and  Inventory 
Management  Program  for  cal- 
endar years  1991  through  1995. 

Sec.  403.  Milk  manufacturing  margin  ad- 
justment 

Sec.  404.  Minnesota-Wisconsin  price  series 
reform. 

Sec.  405.  Hearings  on  Federal  milk  market- 
ing orders. 

Sec.  406.  Report  of  dairy  product  purchases. 

Sec.  407.  Application  of  support  price  for 
miUc 

Sec.  408.  Application  of  amendments. 

Sec.  409.  Adjustments  for  seasonal  produc- 
tion; hearings  on  amendments; 
determination  of  milk  prices. 

Sec.  410.  Transfer  of  dairy  products  to  the 
military  and  veterans  hospi- 
tals. 

Sec  411.  Extension  of  the  Dairy  Indemnity 
Program. 

Sec  412.  Export  sales  of  dairy  products. 

Sec.  413.  Component  pricing  of  milk. 

Sec  414.  Adjustments  in  payments  by  han- 
dlers. 

Sec.  415.  Dairy  Export  Incentive  Program. 

Sec.  416.  Amendment  to  the  Packers  and 
Stockyards  Act  1921,  to  pro- 
vide for  the  establishment  of 
trusts  for  the  benefit  of  milk 
producers. 

Sec.  417.  Status  of  producer  handlers. 
TITLE  V—WOOL  AND  MOHAIR 

Sec.  501.  Extension  of  Price  Support  Pro- 
gram. 
Sec.  502.  Promotion  program. 
Sec.  503.  Payment  limitation. 

TITLE  VI— HONEY 
Subtitle  A— Beekeeping  Stabilization 
Sec.  601.  ShoH  title. 
Sec.  602.  Findings  and  policy. 
Sec.  603.  Honey  price  support 
Subtitle  B— Honey  Research,  Promotion, 
and  Consumer  Information 
Sec  611.  Short  title. 
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Sec.  612.  Dtfinitions. 

Sec.  6 J 3.  Reguired  terms  in  orders. 

Sec.  SI 4.  Assessments. 

Sec.  6JS.  First  reconfirmation  referendum. 

Sec.  616.  Investigations  and  power  to  suit- 

poena. 
Sec  617.  Conforming  amendment  to  order. 
TITLE  VII— OILSEEDS 
Subtitle  A— Oilseed  Price  Support 
Sec.  701.  Oilseed  price  support 
Subtitle  B— Soybean  Promotion,  Research 
and  Consumer  Information 
Sec  711.  Short  title  and  table  of  contents. 
Sec  712.  Findings      and      declaration      of 

policy. 
Sec  713.  Definitions. 
Sec.  714.  Issuance     and     amendments     of 

orders. 
Sec.  715.  Reijuired  terms  in  orders. 
Sec.  716.  Referenda. 
Sec  71 7.  Petition  arid  review. 
Sec.  718.  Enforcement 
Sec.  719.  Investigations;  poxoer  to  subpoena; 

aid  of  courts. 
Sec.  720.  Administrative  provisions. 
Sec  721.  Regulations. 
Sec  722.  AuthorizatioTL 

TITLE  VIII— PEANUTS 
Sec.  801.  Suspension   of  marketing  Quotas 

and  acreage  allotments. 
Sec.  802.  National     poundage     quota     and 

farm  poundage  quota. 
Sec  803.  Sale,    lease,    or   transfer  of  farm 

poundage  quota. 


Sec.  1102.  Hybrid  seed  com  producers. 

Sec.  1103.  Advance  deficiency  and  diversion 
payments. 

Sec.  1104.  Commodity  credit  corporation 
sales  price  restrictions. 

Sec.  IIOS.  Disaster  payments  for  1991 
through  1995  crops  of  peanuts, 
soybeans,  sugar  beets,  and  sug- 
arcane. 

Sec.  1106.  Extension  and  enhancement  of 
authority  for  multiyear  set- 
aside  contracts. 

Sec.  1107.  Establishment  of  cover  crop. 

Sec.  1108.  Supplemental  set-aside  and  acre- 
age limitation  authority. 

Sec.  1109.  Replenishment  of  the  food  securi- 
ty wheat  reserve. 

Sec.  1110.  Extension  of  normally  planted 
acreage  provisions. 

Sec  1111.  Extension  of  provisions  regard- 
ing the  advance  announcement 
of  programs. 

Sec  1112.  Extension  of  provisions  regard- 
ing certain  determinations  of 
the  Secretary. 

Sec.  1113.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 

Sec.  1114.  Normal  supply  determination. 

Sec.  Ills.  National  agricultural  cost  of  pro- 
duction standards  review 
board. 

Sec.  1116.  Producer  reserve  program  for 
wheat  and  feed  grains. 

Sec.  1117.  Certificates. 

Sec.  1118.  Procedural  requirements. 

Sec.  1119.  Financial  impact  assessment 


Sec.  804.  Marketing  penalties;  disposition  of    Sec.  1120.  Survey  of  program  participants. 


additional  peanuts. 

Sec.  80S.  Price  support  program. 

Sec.  806.  Reports  and  records. 

Sec  807.  Suspension  of  certain  price  sup- 
port provisions. 

Sec.  808.  Experimental  and  research  pro- 
grams for  peanuts. 

Sec.  809.  Conforming  changes. 

TITLE  IX— WHEAT 

Sec  901.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,  and  land  diversion 
for  the  1991  through  1995  crops 
of  wheat 

Sec  902.  NonapplicalHlity  of  certificate  re- 
quirements. 

Sec  903.  Suspension  of  land  use,  wheat 
marketing  allocation,  and  pro- 
ducer certificate  provisions. 

Sec.  904.  Suspension  of  certain  quota  provi- 
sions. 

Sec  90S.  Nonapplicability  of  section  107  of 
the  Agricultural  Act  of  1949  to 


Sec.  1121.  Sense  of  the  Congress. 
Sec.  1122.  End  rows  in  set-aside. 
Sec.  1123.  Increase  in  support  levels. 
Subtitle  B— Uniform  Base  Acreage  and  Yield 

Provisions 
Sec  1131.  Acreage  base  and  program  yield 

system    for    the    wheat    feed 

grain,  upland  cotton,  and  rice 

programs. 
Subtitle  C— Encouraging  Surface  Water 
Storage 
Sec.  1141.  Definitions. 
Sec.  1142.  Surface  reservoir  encouragement 

program. 
Sec.  1143.  Special    program    for    areas    of 

severe  groundwater  depletion. 
Sec.  1144.  Limitations. 

TITLE  XII— AGRICULTURAL  TRADE  AND 

ASSISTANCE 

Subtitle  A— Public  Law  480  and  Related 

Programs 

Sec  1201.  ShoH  title. 

the  1991  through  1995  crops  of    Sec.  1202.  Amendment  of  Agricultural  Trade 

Development    and    Assistance 

Act  of  1954. 
Sec.  1203.  Extension  of  authorities. 
Sec.  1204.  Amendment  to  section  2. 
Sec.  1205.  Amendment  to  section  3. 
Sec.  1206.  Amendments  to  title  I. 
Sec.  1207.  Amendments  to  title  II. 
Sec.  1208.  Amendment  to  title  III. 
Sec.  1209.  Amendments  to  title  IV. 
Sec.  1210.  Food  for  Peace  officers. 
Sec.  1211.  Revision  of  regulations. 
Sec.  1212.  Independent  evaluation  of  Public 

Law  480  programs. 
Sec.  1213.  Amendment  to  section  416(b)  of 

1949  Act 
Sec  1214.  Food  for  progress. 
Sec  1215.  Extension  of  food  security  wheat 

reserve. 

Subtitle  B— Export  Promotion 
Sec  1221.  Amendment   to   the  Agricultural 

Trade  Act  of  1978. 
Sec  1222.  Amendments   relating   to  export 

credit  programs. 


wheat 
TITLE  X—FEED  GRAINS 
Sec  1001.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,   and  land  diversion 
for  the  1991  through  1995  crops 
of  feed  grains. 
Sec  1002.  Price  support  for  high  moisture 

feed  grains. 
Sec  1003.  Nonapplicability  of  section  105  of 
the  Agricultural  Act  of  1949  to 
the  1991  through  1995  crops  of 
feed  grains. 
Sec  1004.  Calculation    of   refunds    of   ad- 
vance   established    price   pay- 
ments by  producers  of  the  1988 
or  1989  crops  of  feed  barley. 
TITLE  XI— GENERAL  COMMODITY 

PROVISIONS 
Subtitle  A— Miscellaneous  Commodity 
Provisions 
Sec  1101.  Payment  limitations. 


Sec.  1223.  Market  development  task  force. 

Sec.  1224.  Prohibition  of  export  promotion. 

Sec.  1225.  Protecting  United  States  agricul- 
tural exports. 

Subtitle  C— Agricultural  Trade  with  and  Fel- 
lowships for  Emerging  Democraeies  and 
Middle-Income  Countries 

Sec.  1231.  Promotion  of  agricultural  exports 

to  emerging  democracies. 
Sec.  1232.  Agricultural  fellowship  program 
for     middle-income     countries 
and  emerging  democracies. 
Subtitle  D— Studies,  Reports,  and  Other 
Provisions 

Sec.  1241.  Study  of  North  American  free 
trade  area. 

Sec.  1242.  Report  on  wood  and  fish  export 
promotiOTL 

Sec.  1243.  Rose  and  flower  study. 

Sec.  1244.  Commodity  transportation  and 
technology  assessment  and 
report 

Sec  1245.  Red  tart  cherry  study. 

Sec.  1246.  Report  on  section  22  suspension 
or  termination. 

Sec  1247.  Agricultural  exports  to  the  Euro- 
pean Community. 

Sec.  1248.  Language  proficiency  and  eval- 
uation of  foreign  agricultural 
service  officers. 

Sec.  1249.  Prohibition  on  use  of  programs 
with  respect  to  the  export  of 
certain  commodities  and  prod- 
ucts. 

Subtitle  E— Foreign  Affairs  Provision 

Sec.  1251.  Use  of  economic  assistance  funds 
for  agricultural  and  industrial 
alternatives  to  narcotics  pro- 
duction in  major  coca  produc- 
ing countries. 
Subtitle  F— Effective  Dates  and  Conforming 
Changes 

Sec  1261.  Effective  dates. 

Sec.  1262.  Conforming  changes. 

Subtitle  G— Pesticide  Export  Reform 

Sec.  1271.  Short  title. 

Sec.  1272.  Definitions. 

Sec.  1273.  Registration  of  establishments. 

Sec.  1274.  Protection  of  trade  secrets  and 
other  information. 

Sec.  1275.  Urdawful  Acts. 

Sec.  1276.  Exports. 

Sec.  1277.  Conforming  amendments  to  table 
of  contents. 

Sec  1278.  Study  of  exports  of  unregistered 
pesticides. 

Sec  1279.  Effective  dates. 

TITLE  XIII— RESEARCH 

Subtitle  A— Extensions  and  Changes  to 

Existing  Programs 

Sec  1301.  Increased  authorizations  for,  and 
the  extension  of,  existing  pro- 
grams. 

Sec  1302.  Findings  of  the  National  Agricul- 
tural Research  Extension,  and 
Teaching  Policy  Act  of  1977. 

Sec  1303.  Definition  of  sustainable  agricul- 
ture. 

Sec  1304.  Joint  Council  on  Food  and  Agri- 
cultural Sciences  and  National 
Agricultural  Research  and  Ex- 
tension Users  Advisory  Board. 

Sec.  130S.  Federal-State  partnership  and  co- 
ordination. 

Sec  1306.  Grants  to  ejihance  research  ca- 
pacity in  schools  of  veterinary 
medicine. 

Sec.  1307.  Grants  and  fellowships  for  food 
and  agricultural  sciences  edu- 
cation. 
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Sec.  1308.  Orants  for  research  on  the  pro- 
duction and  marketing  of  alco- 
hols and  industrial  hydrocar- 
bons from  agriculturai  com- 
modities and  forest  products. 

Sec.  1309.  Joint  contract  for  assessment  of 
food  science  and  human  nutri- 
tion research. 

Sec.  1310.  Animal  health  and  disease  re- 
search study  and  Animal 
Health  Science  Research  Advi- 
sory Board. 

Sec  1311.  Grant  programs  for  1890  land- 
grant  colleges,  including  Tuske- 
gee  University. 

Sec  1312.  International  agricultural  re- 
search and  extension  and  inter- 
national trade  development 
centers. 

Sec  1313.  Reauthorization  of  extension 
education  and  pilot  project  to 
coordinate  food  and  nutrition 
education  programs. 

Sec  1314.  AquacuUure  assistance  programs. 

Sec  1315.  Program  of  competitive,  special, 
and  facilities  grants  for  agri- 
cultural researcK 

Sec  1316.  Minimuiation  of  conjlicts  of  in- 
terest of  employees  of  colleges 
receiving  funds  under  the 
Smith- Lever  Act 

Sec  1317.  Grants  for  financially   stressed 

farmers,     dislocated    farmers, 

and  rural  families. 

Subtitle  B— Sustainable  Agriculture 

Research  and  Education  Program 

Sec.  1321.  Purpose  and  definitions. 

Sec.  1322.  Research  and  extension  projects. 

Sec.  1323.  Program  administration. 

Sec.  1324.  Federal-State  matching  grant 
program. 

Sec.  1325.  Integrated  management  systems 
research  and  education. 

Sec.  1326.  Technical  guides  and  handbooks. 

Sec  1327.  Education  and  training. 

Sec.  1328.  Authorisation  for  appropriations. 

Sec  1329.  Repeal  of  agricultural  productivi- 
ty research  provisions. 
Subtitle  C— National  Genetics  Resources 
Program 

Sec  1331.  Establishment,  purpose,  and 
functions  of  the  National  Ge- 
netic Resources  Program. 

Sec  1332.  Appointment  and  authority  of  di- 
rector. 

Sec  1333.  Advisory  counciL 

Sec  1334.  Definitions  and  authorization  of 
appropriations. 
Subtitle  D— National  Agricultural  Library 

Sec  1335.  Establishment,  purposes,  and 
functions  of  the  National  Agri- 
cultural Library. 

Sec  1336.  Gifts. 

Sec  1337.  Board  of  Regents. 

Sec  1338.  Definitions  and  authorization  of 

appropriations. 
Subtitle  E— National  Agricultural  Weather 
Information  System 

Sec  1339.  Short  title,  findings,  and  pur- 
poses. 

Sec  1340.  Agricultural  Weather  Office. 

Sec  1341.  National  Adinsory  Board  on  Agri- 
cultural Weather. 

Sec  1342.  State  agricultural  weather  infor- 
mation systems. 

Sec  1343.  Funding. 

Subtitle  F— Plant  and  Animal  Pest  and 
Disease  Control  Program 
Sec  1344.  Findings  and  definitions. 
Sec  1345.  Establishment  of  office. 
Sec  1346.  Plant  and  Animal  Pest  and  Dis- 
ease Control  Program. 


Sec.  1347.  Pest  and  disease  control  data 
base  and  pesticide  resistance 
monitoring. 

Sec.  1348.  Research  on  exotic  pests. 

Sec.  1349.  Authorization  of  appropriations. 

Sec  1350.  Study  of  the  biology  and  behavior 
of  cinch  bugs:  factors  leading 
to  crop  loss  and  development  of 
improved  management  prac- 
tices. 

Subtitle  G— Research  Regarding  the  Produc- 
tion, Preparation,  Processing,  Handling, 
and  Storage  of  Agricultural  Products 

Sec.  1351.  Findings,  purpose,  and  defini- 
tion. 

Sec.  1352.  Research  and  grant  program. 

Sec  1353.  Advisory  committee  and  grant 
process. 

Sec.  1354.  Reports  to  Congress. 

Sec.  1355.  Authorization  of  appropriatioru. 

Sec.  1355B.  Study  of  the  impact  on  United 
States  meat  exports  of  allowing 
destination  based  grading. 
Subtitle  H— National  Institute  for 
Alternative  Agricultural  Products 

Sec.  1356.  Short  title,  purposes,  and  defini- 
tions. 

Sec.  1357.  National  Institute  for  Alternative 
Agricultural  Products. 

Sec  1358.  National  Alternative  Agricultural 
Products  Board. 

Sec  1359.  Research  and  development 
grants,  contracts,  and  agree- 
ments. 

Sec.  1360.  Commercialization  assistance 

Sec.  1361.  General  rules  regarding  the  pro- 
vision of  assistance 

Sec.  1362.  Regional  Centers. 

Sec.  1363.  Alternative  Agricultural  Products 
Technology  Revolving  Fund. 
Subtitle  I— Agriculture  and  Water  Policy 
Coordination 

Part  1— Short  Title,  Definitions,  Water 
QvAjjTY  PoucY,  Coordination,  Research 
AND  Information 

Sec.  1364.  Short  title,  purpose,  d^nitions, 
and  authorization  of  appro- 
priations. 

Sec.  1365.  Policy  with  respect  to  agrichemi- 
cals. 

Sec  1366.  State  Water  Quality  Coordina- 
tion Program. 

Sec.  1367.  Water  quality  research. 

Sec.  1368.  Nutrient  management  research. 

Sec  1369.  Repository  <  of  agriculture  and 
water  quality  planning  infor- 
mation. 

Sec.  1370.  Data  base  on  State  plans  and  pro- 
grams. 

Sec  1371.  National  Agriculture  and  Water 
Data  Base. 

Sec.  1371A.  Pesticide  recordkeeping. 
Part  2— Experimental  Water  Quality 
Enhancement  Prooram 

Sec.  1372.  Program  eligibility. 

Sec.  1373.  Duties  of  owners  and  operators. 

Sec  1374.  Duties  of  the  Secretary. 

Sec  1375.  Water  quality  management 
plans. 

Sec  1376.  Agreements. 

Sec.  1376A.  Environmental  restoration  pro- 
gram. 
Subtitle  J— Miscellaneous  Research 
Provisions 

Sec  1377.  Biotechnology  risk  assessment  re- 
search. 

Sec  1378.  Graduate  school  of  the  United 
States  Department  of  Agricul- 
ture. 

Sec.  1379.  Pesticide  Impact  Response  Pro- 
gram. 

Sec  1380.  Collection  of  pesticide  use  infor- 
mation. 


Sec.  1381.  Disposal  of  agricultural  chemi- 
cals and  agricultural  chemical 
containers. 

Sec.  1382.  National  farm  safety  study. 

Sec.  1383.  Plant  Genome  Mapping  Program. 

Sec  1384.  Composting  Research  and  Exten- 
sion Program. 

Sec.  1385.  Aflatoxin  research  program. 

Sec.  1386.  Agricultural  telecommunications 
program. 

Sec.  1387.  Study  of  the  transportation  of  fer- 
tilizer and  agricultural  chemi- 
cals to  farmers. 

Sec.  1388.  Special  grant  to  study  con- 
straints on  agricultural  trade. 

Sec.  1389.  Special  grants  for  mesquite  and 
prickly  pear  research. 

Sec.  1390.  National  centers  for  agricultural 
product  quality  research. 

Sec.  1391.  Immunoassay  research  prograrrL 

Sec.  1392.  Rural  development  research. 

Sec.  1393.  Outreach  and  assistance  for  so- 
cially disadvantaged  farmers. 

Sec.  1394.  Grants  for  niclie  market  develop- 
ment 

Sec.  1395.  Turkey  Research  Center. 

Sec.  1396.  Scrapie  research  program. 

Sec.  1397.  Deer  tick  ecology  and  related  re- 
search. 

Sec.  1398.  Research  extension  agents. 

Sec  1399.  Public  education  concerning  the 
dangers  of  tobacco  use 

TITLE  XIV— FRUITS,  VEGETABLES,  AND 

MARKETING 

Subtitle  A— Fruits  and  Vegetables 

Sec.  1401.  Findings. 

Sec  1402.  Purposes. 

Sec.  1403.  Declaration. 

Sec.  1404.  Study  of  the  fruit  and  vegetable 
industry. 

Sec.  1405.  Pilot  program  on  labeling  of  per- 
ishable agricultural  products. 
Subtitle  B— Marketing 

Sec  1411.  Amendment  to  the  Perishable  Ag- 
ricultural Commodities  Act 

Sec  1412.  Enforcement  of  handler  asseu- 
ments. 

Sec.  1413.  Wine  and  winegrape  industry 
study. 

Sec.  1414.  Producer  research  and  promotion 
l>oard  accountalnlity. 
Subtitle  C— Commodity  Promotion 
Part  1— Pecan  Promotion 


Sec  1421.  Short  title 

Sec  1422.  Findings     and     declaration     of 
policy. 

Sec.  1423.  Definitions. 

Sec.  1424.  Issuance  of  plans. 

Sec.  1425.  Regulations. 

Sec.  1426.  Required  terms  in  plans. 

Sec  1427.  Permissive  terms  in  plans. 

Sec  1428.  Assessments. 

Sec  1429.  Petition  and  review. 

Sec  1430.  Enforcement 

Sec.  1431.  Investigations  and  power  to  sub- 
poena. 

Sec  1432.  Requirement  of  referendum. 

Sec  1433.  Suspension    or    termination    of 
plan. 

Sec  1434.  Authorization  of  appropriations. 
Part  2— Mushrooms 

Sec  1441.  Short  title 

Sec  1442.  Findings     and     declaration     of 
policy. 

Sec  1443.  Definitions. 

Sec  1444.  Issuance  of  orders. 

Sec  1445.  Required  terms  in  orders. 

Sec  1446.  Referenda. 

Sec  1447.  Petition  and  review. 

Sec  1448.  Enforcement 
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Sec  1449.  Investigations  and  power  to  sub- 
poena. 

Sec.  1450.  Savings  provision. 

Sec  1451.  Suspension  or  termination  of 
orders. 

Sec  1452.  Authorisiation  of  appropriations. 

Sec.  1453.  Regulations. 

Part  3— Potatoes 


Sec.  1495Q.  National  list 

Sec.  1495R.  National  Organic  Standards 
Board. 

Sec.  1495S.  Violations  of  subtitle. 

Sec  1495T.  Administrative  appeal 

Sec.  149SU.  Administration. 

Sec.  1495V.  Authorization  of  appropria- 
tions. 


of 


Sec.  1461. 
Sec  1462. 

Sec  1463. 
Sec  1464. 
Sec  1465. 
Sec.  1466. 
Sec  1467. 
Sec.  1468. 
Sec.  1469. 

Sec  1470. 
Sec.  1471. 

Sec  1472. 

Sec.  1473. 
Sec  1474. 

Sec  1475. 

Sec.  1476. 
Sec.  1477. 

Sec.  1478. 
Sec  1479. 
Sec  1480 

Sec  1481. 
Sec  1482. 

Sec  1483. 
Sec  1484. 
Sec  1485. 
Sec.  1486. 
Sec.  1487. 
Sec.  1488. 
Sec  1489. 

Sec  1490. 
Sec  1491. 
Sec  1492. 
Sec.  1493. 

Part    6—Appucation    of    Commodity    Re- 
search AND  Promotion  Programs  to  Im- 
ports 
Sec.  1494.  Consistency    with    international 

obligatioTis     of     the      United 

States. 
Subtitle  D— Organic  Certification  Standards 
Sec.  1495.  Short  title. 
Sec.  1495 A.  Purposes. 
Sec.  149SB.  Definitions. 
Sec  1495C.  National     organic    production 

program. 
Sec  1495D.  Compliance  requirements. 
Sec  1495E.  General  requirements. 
Sec  1495F.  State  organic  certification  pro- 
gram. 
Sec  1495G.  National  standards  for  organic 

productioTL 
Sec  1495H.  Prohibited      crop      production 

practices  and  materials. 
Sec  14951.  Animal     production     practices 

and  materials. 
Sec  1495J.  Handling. 
Sec  1495K.  Additional  guidelines. 
Sec  1495L.  Other  production  and  handling 

practices. 
Sec  1495M.  Contents  of  organic  farm  plan. 
Sec  1495N.  Accreditation  program. 
Sec  14950.  Requirements       of      certifying 

agents. 
Sec  149SP.  Peer  review  of  certifying  agents. 


Short  tiUe. 

Findings     and     declaration     of 
policy. 

Definitions. 

Authority  to  issue  a  plan. 

Notice  and  hearings. 

Required  terms  in  plans. 

Permissive  terms  in  plans. 

Assessments. 

Investigation  and  power  to  sub- 
poena. 

Requirement  of  referendum. 

Sxupension    or    termination    of 
plans. 

Amendment  procedure. 
Part  4— Cotton 

Short  title. 

Findings     and     declaration     of 
policy. 

Required  terms  in  order;  cotton 
imports. 

Requirements  for  referenda. 

Suspension   and   termination 
orders. 

Amendments  to  the  order. 

Producer  refunds. 

Definitions. 

Part  5— Limes 

Short  titU. 

Findings,   purposes,    and   limita- 
tions. 

Definitions. 

Issuance  of  orders. 

Required  terms  in  orders. 

Permissive  terms  in  orders. 

Petition  and  review. 

Enjorcement 

Investigations  and  power  to  sub- 
poena- 
Initial  referendum. 

Suspension  and  terminatiotL 

Authorization  of  appropriations. 

Regulations. 


TITLE  XV— STATE  AND  PRIVATE 
FORESTRY 


Sec 

Sec 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


and 


Sec. 
Sec. 
Sec. 

Sec 

Sec 

Sec. 

Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1502. 
1503. 
1504. 
1505. 


1508. 
1509. 
1510 


1501.  Firefighting     preparedness 
mobilization  assistance. 
Insect  control 
Disaster  assistance. 
Research  and  utilization. 
Forest  Reserve  Program. 

1506.  Forest  land  protection  studies. 

1507.  Forest  resources  management  im- 
provement stewardship  and  re- 
forestation projecL 

Urban  and  community  forestry. 
Tree  planting  foundation. 
Presidential       Commission       on 
State  and  Private  Forests. 

1511.  Blue  Mountain  Natural  Resource 
Institute. 

1512.  International  Forest  Resources 
Institute. 

1513.  Semiarid  agroforestry  research. 
TITLE  XVI—CONSER  VATION 

1601.  Modification  of  Highly  Erodible 
Land  Program. 

1602.  Modification  of  Wetlands  Pro- 
gram. 

1603.  Conservation  Reserve  Program. 

1604.  Tree  planting  initiative. 

1605.  Natural  Resource  Loan  Program. 

1606.  State  technical  committee. 

1607.  Water  quality  protection, 

1608.  Wetland  and  environmental  ease- 

ments. 

Sec.  1609.  Administration  of  conservation 
programs. 

Sec.  1610.  Office  of  Environmental  Quality. 

Sec.  1611.  Integrated  farm  management 
program  option. 

Sec.  1612.  Soil  and  water  activities. 

Sec.  1613.  Cost  sharing  for  soil  enhance- 
ment 

Sec.  1614.  Extension  of  Great  Plains  Con- 
servation Program. 

Sec.  1615.  Amendment  to  the  Watershed 
Protection  and  Flood  F'reven- 
tion  Act 

Sec  1616.  Resource  Conservation  and  De- 
velopment Program  eligibility. 

Sec  1617.  Amendment  to  the  Noxious  Weed 
Act 

Sec.  1618.  Agricultural  Resource  Conserva- 
tion Demonstration  Program. 
TITLE  XVII— FOOD  STAMP  AND 
RELATED  PROVISIONS 

Sec.  1700.  Short  title;  presumption  of  refer- 
ence   to   Food   Stamp   Act   of 
1977. 
Subtitle  A— Reducing  Childhood  Hunger 

Sec.  1701.  Households  with  high  shelter  ex- 
penses. 

Sec  1702.  Basic  benefit  level 

Sec.  1703.  Continuing  benefit*  to  eligible 
households. 

Sec.  1704.  Emergency  food  for  disaster  vic- 
tims. 

Sec.  1705.  Clothing  allowances  and  general 
assistance  vendor  payments. 

Sec.  1706.  Participants  in  demonstration 
projects. 

Sec  1707.  Alternate  method  of  issuance. 

Sec  1708.  Improving  assistance  to  the 
homeless. 

Sec.  1709.  Reduced  paperwork  for  homeless 
households. 


Subtitle  B— Promoting  Self-Svjficiency 

Sec.  1 711.  Child  support 

Sec.  1712.  Limitation  on  resources. 

Sec  1713.  State  option  to  reduce  unneces- 
sary paperwork. 

Sec.  1714.  Combined  households. 

Sec.  1715.  Employment  and  training  pro- 
gram expansion. 

Sec.  1716.  Employment  and  training  alloca- 
tion. 

Sec  1717.  Helping  low-income  students 
achieve  self-sufficiency. 

Sec  1718.  Families  in  transitional  housing. 

Subtitle  C— Simplifying  Program 

Administration 

Sec.  1721.  Relatives  limng  together. 

Sec.  1722.  AFDC/Food  stamp  simplifica- 
tion. 

Sec.  1723.  Simplifying  resource  and  eligibil- 
ity determinations. 

Sec.  1724.  Simplified  application  signing 
requirements. 

Sec.  1725.  Categorical  eligibility  for  recipi- 
ents of  State  general  assist- 
ance. 

Sec.  1726.  Fraud  claims  repayment 

Sec  1727.  Commission  on  coordination  of 
family  support  and  food  stamp 
policies. 

Sec  1728.  Dependent  care  expenses. 

Sec.  1729.  State  flexibility  in  budgeting 
methods. 

Sec.  1730.  Enhanced   toaiver  authority  for 
demonstration  projects. 
Subtitle  D— Hunger  in  Rural  America 

Sec  1731.  Simplified  issuance  procedures  in 
rural  areas. 

Sec  1732.  Flexibility  for  State  information- 
al activities. 

Sec  1733.  Vehicles  necessary  to  carry  fuel  or 
water. 

Sec.  1734.  Grants  to  improve  food  stamp 
participation  of  rural  Ameri- 
cans, minorities,  elderly  and 
homeless. 

Subtitle  E— Promoting  Access  for  the  Elderly 
and  Disabled 

Sec  1741.  Clarifying  amendment  concern- 
ing simplified  procedure  for 
claiming  excess  medical  deduc- 
tion. 

Sec.  1742.  Value  of  minimum  benefit 

Sec  1743.  Procedures  for  issuing  aggregate 
allotments. 

Sec  1744.  Applicants  for  supplemental  secu- 
rity income. 

Sec.  1 745.  Asset  Limits  for  the  disabled. 

Sec.  1746.  Extension  of  pilot  projects. 
Subtitle  F— Program  Administration  by 
State  Agencies 

Sec.  1751.  Quality  control  sanctions  unth 
respect  to  disallowances  before 
fiscal  year  1991. 

Sec  1 752.  Food  stamp  automation. 

Subtitle  G—Food  Stamp  Program  Integrity 

Sec.  1761.  Authorization  of  wholesale  food 
concerns. 

Sec  1762.  Biennial  reauthorization  of  retail 
food  stores. 

Sec  1 763.  Per-violation  civil  money  penalty 
for  coupon  trafficking;  perma- 
nent disqualification  for  cer- 
tain abuses. 

Sec.  1764.  Fines  for  retail  food  stores  and 
wholesale  food  concerns  that 
accept  loose  coupons. 

Sec.  1 765.  Fines  for  unauthorized  third  par- 
ties that  accept  food  stamps. 

Sec.  1766.  Computer  fraud  penalties. 

Sec.  1767.  Unlawful  use  of  coupons  in  laun- 
dering monetary  instruments. 
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Sec.  1768.  Issuance  of  warning  letters. 
Subtitle  H— Commodity  Distribution 
Programs 

Sec.  1771.  TEFAP  commodity  availability. 

Sec.  1772.  Food  bank  projects. 

Sec.  1773.  Authorizing  a  Commodity  Sup- 
plemental Food  Program  for 
the  elderly  and  increasing  ad- 
ministrative funding. 

Sec  1774.  Food  Distribution  Program— ad- 
vance funding  for  State  option 
contracts  (SOCS). 

Sec.  1775.  Clarifying  amendment 

Sec.  1776.  Distribution  of  milk. 

Sec.  1 777.  Commodity  assistance  for  infants 
and  children. 
Subtitle  I— Reauthorization  of  Programs 

Sec.  1781.  Reauthorization  of  Food  Stamp 
Program  and  elimination  of 
specified  authorization  levels. 

Sec.  1 782.  Reauthorization  of  Nutrition  As- 
sistance Program  for  Puerto 
Rico. 

Sec.  1783.  Reauthorization  of  Temporary 
Emergency  Food  Assistance 
Program. 

Sec.  1 784.  Soup  kitchens  and  food  banks. 

Sec.  1785.  Reauthorization  of  Commodity 
Supplemental  Food  Program 
and  other  food  donation  pro- 
grams. 

Sec.  1786.  Processing  agreements. 

Sec  1787.  Nutrition    education    authoriza- 
tion. 
Subtitle  J— Miscellaneous:  Effective  Dates 

Sec.  1 791.  Gleaning  assistance. 

Sec.  1792.  Welfare  Simplification  and  Co- 
ordination Advisory  Commit- 
tee. 

Sec.  1793.  Nutrition  education  improve- 
ments. 

Sec  1794.  Effective  dates. 

Sec  1 795.  Special  provisions  in  case  of  se- 
questration. 
TITLE  XVIII— IMPROVEMENT  OF 
AGRICULTURAL  ECONOMY 
Subtitle  A— Grain  Quality  Improvements 

Sec.  1801.  Committee  on  grain  quality  and 
grain  quality  coordinator. 

Sec  1802.  Benefits  and  costs  associated 
with  grain  quality. 

Sec  1803.  Classification,  grades,  and  stand- 
ards design  framework. 

Sec.  1804.  Improving  the  cleanliness  of 
grain. 

Sec.  1805.  Grade  determining  factors  relat- 
ed to  physical  soundjiess  and 
purity. 

Sec  1806.  Testing  for  ajlatoxin  contamina- 
tion of  com  shipped  in  foreign 
commerce;  domestic  testing 
standards  and  procedures. 

Sec  1807.  Cargo  loading  requirements. 

Sec.  1808.  Prohibition  of  contamination. 

Sec.  1809.  Sense  of  Congress  concerning 
tests  for  purity. 

Sec  1810.  Sense  of  Congress  concerning  co- 
operative enforcement  of  Feder- 
al grain  purity  requirements. 

Sec  1811.  Entry  quality  standards  for  all 
farmer-owned  reserve  grains. 

Sec  1812.  Price  support  loan  incentives  for 
qutUity  grain. 

Sec  1813.  Quality  requirements  for  com- 
modity credit  Corporation- 
owned  grain. 

Sec  1814.  Establishing  quality  as  a  goal  for 
Commodity  Credit  Corporation 
programs. 

Sec  1815.  Seed  variety  information. 

Sec  1816.  Survey  of  grain  varieties. 

Sec  1817.  Analysis  of  Variety  Survey  Data. 


Sec 


Sec. 
Sec. 


Sec. 


Sec  1818.  Sense    of    Congress    coTiceming 

end-use  performance  research 
Sec  1819.  Sense  of  Congress  concerning  co- 
operation in  objective  testing. 
Sec  1820.  Authority  to  assist  farmers  and 

elevator  operators. 

Sec.  1821.  Standardizing     commercial     in- 

spectiOTis. 

Subtitle  B— Agricultural  Cooperation  and 

Development 

Sec  1831.  Control  and  eradication  of  plant 

pests. 
Sec  1832.  Cooperation    in    animal   disease 
control 
1833.  Debt    for    agricultural    develop- 
ment exchanges. 
Subtitle  C— Other  Provisions 

1841.  Agricultural   product   promotion 
and  enhancement 

1842.  Agricultural  Assistance  Program 
for  farmers  unth  disabilities. 

1843.  Emergency  grants  to  assist  low- 

income  migrant  and  seasonal 
farmworkers. 

Sec  1844.  Narrowing  the  defense  exception 
to  the  Farmland  Protection 
Policy  Act 

Sec.  1845.  Forage  rangeland  inventory 
survey. 

Sec.  1846.  Accurate  tracking  of  costs  of 
Commodity  Certificate  Pro- 
gram. 

Sec  1847.  Improving  the  accuracy  of  Com- 
modity Program   budget  fore- 
casts. 
1848.  Amendments  to  the  Disaster  As- 
sistance Act  of  1989. 
Subtitle  D— Reports  and  Studies 

1851.  Pass  through  of  savings. 

1852.  Farm  value  of  agricultural  prod- 
ucts. 

1853.  Study  of  the  concentration  of  the 
meat  packing  industry. 
Commodity  reports. 
Recordkeeping. 
Buy  American. 

Farm     spouse     fairness     and 
equity. 

Sense   of  Congress   concerning 
crop  insurance. 

E—Food  Marketing  Research 
1861.    Short  tiUe. 
Definition. 
Research. 

Changes  in  procedural  regula- 
tions. 

Authorization 
tions. 

TITLE  XIX— REORGANIZATION  OF  THE 
DEPARTMENT  OF  AGRICULTURE 

Sec  1901.  Rural  Development  Administra- 
tion. 

Sec    1902.    Confronting  amendments. 

TITLE  XX— LOCAL  PRIORITIZATION  OF 
PROJECT  FUNDING 

Sec.  2001.  Delivery  of  certain  rural  devel- 
opment programs. 

Sec.  2002.  Loan  and  loan  guarantee  allo- 
cation and  transfer. 

TITLE  XXI— ENHANCEMENT  OF  EXIST- 
ING RURAL  DEVELOPMENT  PRO- 
GRAMS 

Sec.    2101.    REA  technical  assistance  unit 

Sec.  2102.  Deferment  of  payment  on  eco- 
nomic development  loans. 

Sec  2103.  Water  and  waste  lending  by 
banks  for  cooperatives. 

Sec.  2104.  Amendments  to  the  business 
and  industry  loan  prograjn. 

Sec.  2105.  Water  or  waste  disposal  loans 
to  benefit  rural  businesses. 


Sec. 


Sec. 
Sec. 

Sec 

Sec 
Sec. 
Sec. 
Sec. 


1854. 
1855. 
1856. 
1857. 


Sec.    1858. 


Sec. 
Sec. 
Sec 
Sec. 


1862. 
1863. 
1864. 


Sec    2106. 
Sec    2107. 


Sec.    2108. 


Sec    2402. 


Sec. 
Sec. 


2403. 
2404. 


Sec    1865. 


of     appropria-     Sec.    2531. 
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Rural     wastewater     treatment 
circuit  rider  program. 
Increase  on  limitation  of  au- 
thorization    for     water     and 
waste  grants. 

Limitation   on   conditions  for 
water   and   sewer  grants    and 
loans. 
TITLE  XXII— RURAL  DEVELOPMENT  IN- 
FORMATION SHARING  AND  TECHNOL- 
OGY TRANSFERS 
Sec.    2201.    Rural  development  information 

sharing. 
Sec.    2202.    Rural  technology  grants. 
TITLE  XXIII— RURAL  BUSINESS  AND 
LEADERSHIP  TRAINING 
Sec.    2301.    Extension  Service  Rural  Busi- 
ness and  Leadership  Training 
Program. 

TITLE  XXIV— RURAL  ECONOMIC 
DEVELOPMENT  RESEARCH 

Sec.  2401.  Research  on  nontraditional 
uses  of  agricultural  comTnod- 
ities. 

Authorization  of  rural  develop- 
ment research  competitive 
grants. 

Demonstration  projects. 
Rural  development  research  as- 
sistance. 
TITLE  XXV— RURAL  ELECTRIFICATION 
PROVISIONS 

Sec.  2501.  Short  title;  amendment  of  Rural 
Electrification  Act  of  1936. 

Sec.    2502.    Findings;  statement  of  policy. 
Subtitle  A— Amendment  to  Title  I  of  the 
Rural  Electrification  Act  of  1936 

Sec.    2511.    General  prohibitions. 

Subtitle  B— Amendments  Relating  to  Title  II 
of  the  1936  Act 
Nonduplication  of  telephone  fa- 
cilities. 

Updated  definition  of  telephone 
service. 

Loan  feasibility. 
Encouragement   of  investment 
by  telephone  borrowers  in  rural 
development  projects. 
Improvements  in  telephone  pro- 
gram. 

Prompt  processing  of  telephone 
loans. 

Subtitle  C— Amendments  Relating  to  Title  II 
of  the  1936  Act 
Creation  of  separate  electric 
and  telephone  accounts  within 
rural  electric  and  telephone  re- 
volving fund 

Borrowers  to  determine  amorti- 
zation period  for  insured  tele- 
phone loans. 

TIER  requirement  for  insured 
telephone  loans. 

Clarification  of  telephone  loan 
guarantee  authority. 


Sec    252L 


Sec.    2522. 


Sec. 
Sec. 


2523. 
2524. 


Sec    2525. 


Sec    2526. 


Sec.  2532. 

Sec  2533. 

Sec.  2534. 

Subtitle  D- 

Sec.  2541. 

Sec  2542. 

Sec.  2543. 

Sec.  2544. 

Sec  2545. 


-Amendments  Relating  to  Title 
IV  of  the  1936  Act 
Modification    of    Rural     Tele- 
phone Bank  Board 
Rural  telephone  bank  capitali- 
zation. 

Pro  rata  purchase  of  rurxU  tele- 
phone bank  stock  by  rural  tele- 
phone bank  borrowers. 
Clarification  of  authority  to  set 
rural  telephone  bank  loan 
levels. 

Borrovoers  to  determine  amorti- 
zation period  for  rural  tele- 
phone bank  loans. 


22306 

Sec     2S46. 


CONGRESSIONAL  RECORD— HOUSE 


August  S,  1990 


Full  use  of  rural  telephone  bank 
loan  authority. 
Sec  2547.  Technical  avnendmenta  relating 
to  the  rural  telephone  bank 
provitions  of  the  Omnibus 
Budget  Reconciliation  Act  of 
1987. 

Subtitle  E— Effective  DaU 

Sec    2SS1.    Effective  date. 

TITLE  XXVI— MISCELLANEOUS 

Sec  2600.  S?iort  title  of  titles  XIX  through 
XXVI I L 

Sec    2601.    Regulations. 

Sec  2602.  Encouragment  of  private  con- 
tracting. 

Sec  2603.  Loan  rates  applicable  to  cer- 
tain loans  under  the  Consoli- 
dated Farm  and  Rural  Devel- 
opment Act 

Sec.  2604.  Assistance  for  certain  distressed 
community  facility  program 
borrowers. 

Sec  2605.  Water  and  waste  facility  loans 
and  grants  to  alleviate  health 
risks. 

Sec.    2606.    Preservation  of  eligibility. 

Sec    2607.    Buy-American  reguirement 

Sec    2608.    State  programs  not  affected. 

Sec    2609.    Technical  corrections. 

TITLE  XXVII— NATIONAL  FOREST- 
DEPENDENT  RURAL  COMMUNITIES 

Sec    2701.    Short  title. 

Sec    2702.    Findings  and  purposes. 

Sec    2703.    Definitions. 

Sec  2704.  Rural  forestry  and  economic  di- 
versification action  teams. 

Sec    2705.    Action  plan  implementation. 

Sec    2706.    Training  and  education. 

Sec  2707.  Loans  to  economically  disad- 
vantaged rural  communities. 

Sec    2708.    Authorination     of     appropria- 
tions and  spending  authority. 
TITLE  XXVtII-ENHANCING  HUMAN 
RESOURCES 

Sec    2801.    Short  title. 
Subtitle  A— Rural  Business  Development 

Sec    2811.    Purposes. 

Sec    2812.    Loans    for    business    telecom- 
munications partnerships. 
Subtitle  B— Rural  Telecommunications 
Provisions 

Sec    2821.    Rural  telecommunications 

zones. 

Sec  2822.  Grants  for  emergency  public 
safety  telephone  answering  sys- 
tems. 

Sec  2823.  Study  on  use  of  telecommunica- 
tions infrastructure  by  busi- 
nesses in  rural  areas. 

TITLE  XXIX— IMPROVEMENT  OF  FARM- 
ERS HOME  ADMINISTRATION  FARM 
LOAN  PROGRAMS 

Sec    2901.    Sale  of  Inventory  Property. 

Sec  2902.  Good  Faith  Reguirement  for 
Preservation  Rights. 

Sec  2903.  Inclusion  of  Property  in  Calcu- 
lating Recovery  Value. 

Sec  2904.  Inclusion  of  Assets  in  Calculat- 
ing the  Value  of  the  Restruc- 
tured LoatL 

Sec  2905.  Net  Recovery  But-Out;  Limita- 
tion on  Use;  Recapture;  Appli- 
cation Deadline;  Good  Faith 
ReguiremenL 

Sec  2906.  Limitation  of  Use  of  Debt 
Write-Down. 

Sec    2907.    Extension  of  Deadlines. 

TITLE  XXX— SHIPPING  PROVISIONS 

Sec  3001.  Exemption  of  American  Great 
Lakes  Vessels  From  Restriction 
on  Carriage  of  Preference  Car- 
goes. 


Sec.    3002.    Designation  of  American  Great 

Lakes  Vessels. 
Sec.    3003.    Restrictioju  on  Operations  of 

American  Great  Lakes  Vessels. 
Sec.    3004.    Revocation  of  Designation. 
Sec.    3005.    Eligibility  of  American   Great 

Lakes    Vessels    for    Operating 

Differential  Subsidy. 
Sec.    3006.    Great  Lakes  Set-Aside 
Sec    3007.    Definitions. 

TITLE  I— COTTON 

SEC  1*1.  LOAN  RATES,  TARGET  PRICES.  DISASTER 
PA  YMEVTS.  A  CREA  GE  LI  MIT  A  TIOS  PRO- 
GRAM, AND  LAND  DIVERSION  fVR  THE 
IMI  THKOVGH  l$K  CROPS  OF  VPLAND 
COTTON. 

Effective  only  for  the  1991  through  1995 
crops  of  upland  cotton,  the  Agricultural  Act 
of  1949  is  amended  by  inserting  after  section 
103A  17  U.S.C.  1444-1)  the  following  new  sec- 
tion: 

"Sec.  103B.  (a)  Loans.— (1)  In  oeneral.- 
Except  as  provided  in  paragraph  (2),  the 
Secretary  shall,  on  presentation  of  ware- 
house receipts  or  other  acceptable  evidence 
of  title,  as  determined  by  the  Secretary,  re- 
flecting accrued  storage  charges  of  not  more 
than  60  days,  make  available  for  the  1991 
through  1995  crops  of  upland  cotton  to  pro- 
ducers nonrecourse  loans  for  a  term  of  10 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  loan  level, 
per  pound,  as  will  reflect  for  the  base  quality 
of  upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  location  in  the  United 
States  a  level  that  is  not  less  than  the  small- 
er of— 

"(A)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
base  quality  of  cotton  as  quoted  in  the  desig- 
nated United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  in 
the  year  in  which  the  level  of  price  support 
is  announced,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  period;  or 

"(B)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  level  of  price  support  is  an- 
nounced, of  the  5  lou>est-priced  growths  of 
the  growths  quoted  for  Middling  one  and 
three-thirty-seconds  inch  cotton  C.IF. 
Northern  Europe  (adjusted  downward  by  the 
average  difference  during  the  period  April 
15  through  October  15  of  the  year  in  which 
the  loan  is  announced  between  such  average 
northern  European  price  quotation  of  such 
quality  of  cotton  and  the  market  quotations 
in  the  designated  United  States  spot  markets 
for  the  base  quality  of  upland  cotton,  as  de- 
termined by  the  Secretary). 
For  purposes  of  perfecting  a  security  inter- 
est under  any  State  law,  the  evidence  of  title 
approved  by  the  Secretary  under  this  para- 
graph shall  be  considered  to  be  a  warehouse 
receipt 

"(2)  Adjustments  to  loan  level.— (A)  Limi- 
tation ON  DECREASE  IN  LOAN  LEVEL.— The  loan 

level  for  any  crop  determined  under  para- 
graph (1)  may  not  be  reduced  by  mare  than 
5  percent  from  the  level  determined  for  the 
preceding  crop,  nor  may  such  loan  level  be 
reduced  below  50  cents  per  pound. 

"(B)  Limitation  on  increase  in  loan 
LEVEL.— If  for  any  crop  the  average  northern 
European  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  spot  market  price  determined  under 
paragraph  (1)(A),  the  Secretary  may  in- 
crease the  loan  level  to  such  level  as  the  Sec- 
retary may  deem  appropriate,  not  in  excess 
of  the  average  United  States  spot  market 
price  determined  under  paragraph  (IXA). 


"(3)  Announcement  or  loan  level.— The 
loan  level  for  any  crop  of  upland  cotton 
shall  be  determined  anji  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  is  to  be  effective.  Such 
loan  level  shall  not  thereafter  be  changed. 

"(4)  Length  of  terms  of  nonrecourse 
LOANS.— (A)  Extension  or  terms.— Except  as 
provided  in  subparagraph  (B),  nonrecourse 
loans  provided  for  in  this  section  shall,  on 
request  of  the  producer  during  the  10th 
month  of  the  loan  period  for  the  cotton,  be 
made  available  for  an  additional  term  of  8 
months. 

"(B)  Limitation  on  extensions.— A  request 
to  extend  the  loan  period  shall  not  be  ap- 
proved in  any  month  in  which  the  average 
price  of  the  base  quality  of  upland  cotton,  as 
determined  by  the  Secretary,  in  the  designat- 
ed spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  base  quality  of  cotton  in  such  markets 
for  the  preceding  36-month  period. 

"(5)  Competitive  position  determina- 
tion.—(A)  In  oeneral.— If  the  Secretary  de- 
termines that  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  is  below  the 
loan  level  determined  under  the  foregoing 
provisions  of  this  subsection,  in  order  to 
make  United  States  upland  cotton  competi- 
tive in  world  markets,  the  Secretary  shall 
implement  the  provisions  of  Plan  A  or  Plan 
B  in  accordance  with  this  paragraph. 

"(B)  Reduced  loan  repayment  level.— If 
the  Secretary  elects  to  implement  Plan  A,  the 
Secretary  shall  permit  a  producer  to  repay  a 
loan  made  for  any  crop  at  a  level  deter- 
mined and  announced  by  the  Secretary  at 
the  same  time  the  Secretary  announces  the 
loan  level  for  such  crop  as  determined  under 
paragraph  (3).  Such  repayment  level  for 
loans  on  such  crops  shall  not  be  less  than  80 
percent  of  the  loan  level  determined  for  the 
crop.  Such  repayment  level,  once  announced 
for  the  crop,  shall  not  thereafter  be  changed. 

"(C)  Marketing  LOAN.—(i)  If  the  Secretary 
elects  to  implement  Plan  B,  except  as  pro- 
vided in  clause  (ii),  the  Secretary  shall 
permit  a  producer  to  repay  a  loan  made  for 
any  crop  at  a  level  that  is  the  lesser  of— 

"(I)  the  loan  level  determined  for  such 
crop;  or 

"(ID  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

"(ii)  For  each  of  the  1991  through  1995 
crops  of  cotton,  if  the  prevailing  world 
market  price  for  upland  cotton  (adjusted  to 
United  States  quality  and  location)  as  deter- 
mined by  the  Secretary,  is  less  than  80  per- 
cent of  the  loan  level  determined  for  such 
crop,  the  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  subsection 
for  a  crop  at  such  level  (not  in  excess  of  80 
percent  of  the  loan  level  determined  for  such 
crop)  as  the  Secretary  determines  vnll— 

"(I)  minimize  potential  loan  forfeitures; 

"(II J  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

"(III)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"(IV)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(D)  First  handler  negotiable  marketing 
certificates.— (i)  During  the  period  begin- 
ning August  1,  1991,  and  ending  July  31, 
1996,  if  a  program  carried  out  under  Plan  A 
or  Plan  B  fails  to  make  United  States 
upland  cotton  fully  competitive  in  viorld 
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markets  and  the  prevailing  world  market 
price  of  upland  cotton  (adjusted  to  United 
States  quality  and  locations,  as  determined 
by  the  Secretary,  is  below  the  current  loan 
repayment  rate  for  upland  cotton  deter- 
mined under  subparagraph  (A  J,  then  in 
order  to  make  United  States  upland  cotton 
competitive  in  world  markets  and  to  main- 
tain and  expand  domestic  consumption  and 
exports  of  upland  cotton  produced  in  the 
United  States,  the  Secretary  shall  provide 
for  the  issuance  of  negotiable  marketing  cer- 
tificates in  accordance  unth  this  subpara- 
graph. 

"(ii)  The  Commodity  Credit  Corporation, 
under  such  regulations  as  the  Secretary  may 
prescribe,  shall  make  payments,  through  the 
issuance  of  negotiable  marketing  certifi- 
cates, to  first  handlers  of  cotton  {persons 
regularly  engaged  in  buying  or  selling 
upland  cotton}  who  have  entered  into  an 
agreement  unth  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  es- 
tablished under  this  subparagraph.  Sueh 
payments  shall  be  made  in  such  monetary 
amounts  and  subject  to  such  terms  and  con- 
ditions (u  the  Secretary  determines  vnll 
make  upland  cotton  produced  in  the  United 
States  available  at  competitive  prices,  con- 
sistent loith  the  purposes  of  this  subpara- 
graph. 

"(Hi)  The  value  of  each  certificate  issued 
under  clause  (ii)  shall  be  based  on  the  differ- 
ence between— 

"(I)  the  loan  repayment  rate  for  upland 
cotton  under  Plan  A  or  Plan  B,  as  the  case 
may  be;  and 

"(ID  the  prevailing  world  market  price  of 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

"(iv)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, may  assist  any  person  receiving  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  of  certificates  for  cash,  or 
marketing  or  exchange  of  such  certificates 
for  agricultuTol  commodities  or  the  products 
thereof  owned  by  the  Commodity  Credit  Cor- 
poration, at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  Secretary  de- 
termines viill  best  effectuate  the  purposes  of 
the  program  established  under  this  subpara- 
graph. Any  price  restrictions  that  may  oth- 
erwise apply  to  the  disposition  of  agricultur- 
al commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  subparagraph. 

"(v)  Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  such 
ovmers  loould  prefer  to  receive  in  exchange 
for  certificates.  If  any  certificate  is  not  pre- 
sented for  redemption,  marketing,  or  ex- 
change trithin  a  reasonable  number  of  days 
after  the  issuance  of  such  certificate  (as  de- 
termined by  the  Secretary),  reasonable  costs 
of  storage  and  other  carrying  charges,  as  de- 
termined lyy  the  Secretary,  shall  be  deducted 
from  the  value  of  the  certificate  for  the 
period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  CorporatiotL 

"(vi)  The  Secretary  shall  take  such  meas- 
ures as  may  be  necessary  to  prevent  the  mar- 
keting or  exchange  of  agricultural  commod- 
ities and  products  for  certificates  under  this 
subsection  from  adversely  affecting  the 
income  of  producers  of  such  commodities  or 
products. 

"(vii)  Under  regulations  prescribed  by  the 
Secretary,  certificates  issued  to  cotton  han- 


dlers under  this  subparagraph  may  be  trans- 
ferred to  other  handlers  and  persons  ap- 
proved by  the  Secretary. 

"(E)  Determisatios  of  prevailino  world 
MARKET  PRICE.— (i)  The  Secretary  shall  pre- 
scribe by  regulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  loca- 
tion); and 

"(II)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  loca- 
tion). 

"(ii)  The  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location)  established  under  this 
subparagraph  shall  be  used  for  purposes  of 
both  Plan  A  and  Plan  B  and  marketing  cer- 
tificates under  subparagraph  (D). 

"(F)  Adjustment  to  prevaiuno  world 
MARKET  PRICE.— (i)  During  the  period  begin- 
ning August  1,  1991.  and  ending  July  31, 
1996.  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
qiuUity  and  location)  established  under  sub- 
paragraph (E)  shall  be  further  adjusted  if: 

"(I)  such  adjusted  prevailing  world 
market  price  is  less  than  lis  percent  of  the 
current  crop  year  loan  level  for  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary;  and 

"(II)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton  de- 
livered C.I.F.  Northern  Europe  is  greater 
than  the  Friday  through  Thursday  average 
price  of  the  five  lotoest-priced  growths  of 
upland  cotton,  as  quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton,  de- 
livered C.I.F.  Northern  Europe  (hereafter  re- 
ferred to  as  'the  Northern  Europe  price'). 

"(ii)  Such  adjusted  prevailing  toorld 
market  price  shall  be  further  adjusted  on  the 
basis  of  some  or  all  of  the  following  data,  as 
available: 

"(I)  the  United  States  share  of  world  ex- 
ports; 

"(II)  the  current  level  of  cotton  export 
sales  and  cotton  export  shipments;  and 

"(III)  other  data  determined  by  the  Secre- 
tary, or  a  designee  of  the  Secretary,  to  be  rel- 
evant in  establishing  an  accurate  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  loca- 
tion). 

"(Hi)  The  adjustment  may  not  exceed  the 
difference  betujeen  the  Friday  through 
Thursday  average  price  for  the  lowest-priced 
United  States  growth  as  quoted  for  Middling 
one  and  three-thirty  seconds  inch  cotton  de- 
livered C.I.F.  Northern  Europe  and  the 
Northern  Europe  price. 

"(G)  Cotton  user  negotiable  marketing 
CERTTfJCATES.-During  the  period  beginning 
August  1.  1991,  and  ending  July  31,  1996,  if 
for  any  consecutive  four-week  period,  the 
Friday  through  Thursday  average  price  quo- 
tation for  the  loioest-priced  United  States 
growth,  as  quoted  for  Middling  (M)  one  and 
three-thirty  seconds  inch  cotton,  delivered 
C.I.F.  Northern  Europe  exceeds  the  Northern 
Europe  price  by  more  than  1.2S  cents  per 
pound,  the  Secretary  shall  issue  negotiable 
marketing  certificates  to  domestic  users  or 
exporters  for  documented  sales  made  in  the 
week  follouHng  sueh  consecutive  four-week 
period.  The  value  of  such  negotiable  market- 
ing certificates  shall  be  based  on  the  amount 
of  the  difference,  reduced  by  1.2S  cents  per 
pound,  in  such  prices  during  the  fourth 
week  of  the  consecutive  four-week  period 


multiplied  by  the  quantity  of  upland  cotton 
included  in  such  documented  sales.  The  prxy- 
visions  of  subparagraphs  (D)(iv)  through 
(vii)  shall  apply  to  negotiable  marketing  cer- 
tificates issued  under  this  subparagraph 
and  any  stu:h  certificates  may  be  transferred 
to  other  persons  approved  by  the  Secretary 
under  regulatioru  prescribed  by  the  Secre- 
tary. 

"(H)  Special  import  quota;  one  week's 
MILL  CONSUMPTION.— (i)  The  President  shall, 
unthin  60  days  after  the  date  of  enactment 
of  this  section,  establish  an  import  quota 
program  which  shall  proxnde  that  whenever 
the  Secretary  determines  and  announces 
that  for  any  consecutive  ten-week  period, 
the  Friday  through  Thursday  average  price 
qtiotation  for  the  loxoest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton,  de- 
livered C.I.F.  Northern  Europe,  adjusted  for 
the  value  of  any  certificates  issued  under 
subparagraph  (F),  exceeds  the  Northern 
Europe  price  by  more  than  1.2S  cents  per 
pound,  there  shall  immediately  be  in  effect  a 
special  limited  global  import  quota. 

"(ii)  Such  quota  shall  be  equal  to  one 
week's  consumption  of  upland  cotton  by  do- 
mestic mills  at  the  seasonally  adjusted  aver- 
age rate  of  the  most  recent  3  months  for 
which  data  are  available. 

"(Hi)  Such  quota  shall  apply  to  upland 
cotton  purchased  not  later  than  90  days 
after  the  date  of  the  Secretary's  announce- 
ment under  clause  (i)  and  entered  into  the 
United  States  not  later  than  180  days  after 
such  date. 

"(iv)  A  special  quota  period  may  be  estab- 
listied  that  overlaps  any  existing  quota 
period  if  required  by  the  provisions  of  clause 
(i).  except  that  a  special  quota  period  may 
not  be  established  under  this  paragraph  if  a 
special  quota  period  has  been  established 
under  subsection  (n). 

"(6)  Recourse  seed  cotton  loans.— In 
order  to  encourage  artd  assist  producers  in 
the  orderly  ginning  and  marketing  of  their 
production  of  upland  cotton,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  uyith 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(IS  U.S.C.  714etseq.). 

"(b)  Payments  roR  Forgoing  Loan.—(1)  In 
GENERAL.— The  Secretary  shall,  for  each  of 
the  1991  through  199S  crops  of  upland 
cotton,  make  payments  available  to  produc- 
ers who.  although  eligible  to  obtain  a  loan 
under  subsection  (a),  agree  to  forgo  obtain- 
ing such  loan  in  return  for  such  payments. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing- 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  upland  cotton  on 
which  the  producer  requests  payment 

"(3)  Quanttty  EUOIBLE.—For  purposes  of 
this  subsection,  the  quantity  of  upland 
cotton  eligible  for  payment  may  not  exceed 
the  product  obtained  by  multiplying— 

"(A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  actual  yield  per  harvested  acre  es- 
tablished for  the  farm. 

"(4)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  (a)  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(S)  Payment  in  negotiable  MARKBTma 
certificates.— The  Secretary  may  make  up 
to  one-half  the  amount  of  a  payment  under 
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this  subsection  available  in  the  form  of  ne- 
gotiable marketing  certificates,  subject  to 
the  terms  and  conditions  provided  in  sub- 
section (aXSXD). 

"(c)  DcnciENCY  Payments.— (1)  In  gener- 
al.—(A)  CoMPVTATiON.—The  Secretary  shall 
make  available  to  producers  payments  (to  be 
knovm  as  'deficiency  payments')  for  each  of 
the  1991  through  199S  crops  of  upland 
cotton  in  an  amount  computed  by  multiply- 
ing— 
"(i)  the  payment  rale:  by 
"(ii)  the  individual  farm  program  acreage; 
by 

"(Hi)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)  0/92  AND  SO/92  PRoanAMS.—d)  If  an 
acreage  limitation  program  under  subsec- 
tion (e)(2)  is  in  effect  for  a  crop  of  upland 
cotton  and  the  producers  on  a  farm  devote  a 
portion  of  the  permitted  upland  cotton  acre- 
age of  the  farm  (as  determined  in  accord- 
ance with  subsection  (e)(2)(A))  equal  to 
more  than  8  percent  of  the  permitted  upland 
cotton  acreage  of  the  farm  for  the  crop  to 
conservation  uses  (except  as  provided  in 
subparagraph  (F))— 

"(I)  such  portion  of  the  permitted  upland 
cotton  acreage  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  (except 
as  provided  in  subparagraph  (F))  shall  be 
considered  to  be  planted  to  upland  cotton 
for  the  purpose  of  determining  the  individ- 
ual farm  program  acreage  in  accordance 
with  subsection  (e)(2)(E)  and  for  the  pur- 
pose of  determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation  uses 
in  accordance  with  subsection  (e)(2)(D):  and 
"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  with  clause  (ii). 

"(ii)(I)  To  be  eligible  for  payments  under 
clause  (i).  except  as  provided  in  subclause 
(II)  and  clause  (iv),  the  producers  on  a  farm 
must  actually  plant  upland  cotton  for  har- 
vest on  at  least  50  percent  of  the  permitted 
upland  cotton  acreage  of  the  farm. 

"(II)  The  Secretary  may  waive  the  SO  per- 
cent planting  requirement  in  subclause  (I) 
for  any  crop  of  upland  cotton. 

"(Hi)  Notunthstanding  any  other  provi- 
sion of  this  section,  any  producer  who  elects 
to  devote  a  portion  (or,  where  the  Secretary 
exercises  the  u>ait>er  authority  under  clause 
(ii)(II),  all)  of  the  permitted  upland  cotton 
acreage  of  the  farm  to  conservation  uses  (or 
other  uses  as  provided  in  subparagraph  (F)) 
under  this  subparagraph  shall  receive  defi- 
ciency payments  on  the  acreage  that  is  con- 
sidered to  be  planted  to  upland  cotton  and 
eligible  for  payments  under  this  subpara- 
graph for  such  crop  at  a  rate  established  by 
the  Secretary,  except  that  such  raU  may  not 
be  established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secretary.  Such  projected  pay- 
ment rate  for  the  crop  shall  be  announced  Ity 
the  Secretary  prior  to  the  period  during 
which  upland  cotton  producers  may  agree  to 
participate  in  the  program  for  such  crop. 

"(iv)  If  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 
quarantiTu  on  the  planting  of  upland  cotton 
for  harvest  on  farms  in  such  area,  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  S90h(b))  may  recom- 
mend to  the  Secretary  that  payments  be 
made  under  this  paragraph  to  producers  in 
such  area  who  were  required  to  forgo  the 
planting  of  upland  cotton  for  harvest  on 
acreage  to  alleviate  or  eliminate  the  condi- 
tion requirirtg  such  quarantine.  If  the  Secre- 
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tary  determines  that  such  condition  exists, 
the  Secretary  may  make  payments  under 
this  paragraph  to  such  producers.  To  be  eli- 
gible for  payments  under  this  clause,  such 
producers  must  devote  such  acreage  to  con- 
servation uses  (except  as  provided  in  sub- 
paragraph (F)). 

"(V)  If  an  acreage  limitation  program 
under  subsection  (e)  is  in  effect  for  any  crop 
of  upland  cotton  and  if  the  Secretary  deter- 
mines that  producers  on  a  farm  are  prevent- 
ed from  planting  the  acreage  intended  for 
upland  cotton  to  upland  cotton  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  avail- 
able to  such  producers  payments  computed 
as  provided  in  paragraph  (1)(A).  Producers 
shall  be  eligible  for  such  payments  if  a  por- 
tion (or  all)  of  the  permitted  upland  cotton 
acreage  of  the  farm  is  devoted  to  conserva- 
tion uses  (except  as  provided  in  paragraph 
(F)).  Such  acreage  equal  to  more  than  8  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  for  the  crop  shall  be  considered 
to  be  planted  to  upland  cotton  for  the  pur- 
pose of  determining  the  individual  farm 
program  acreage  in  accordance  with  subsec- 
tion (e)(2)(E)  and  for  the  purpose  of  deter- 
mining the  acreage  on  the  farm  required  to 
be  devoted  to  conservation  uses  in  accord- 
ance with  subsection  (e)(2)(D).  The  provi- 
sions of  clauses  (Hi)  and  (vi)  shall  apply  to 
any  such  producers. 

"(vi)  The  upland  cotton  crop  acreage  base 
and  upland  cotton  farm  program  payment 
yield  of  the  farm  shall  not  be  reduced  due  to 
the  fact  that  such  portion  (or  all)  of  the  per- 
mitted acreage  of  the  farm  was  devoted  to 
conserving  uses  (except  as  provided  in  sub- 
paragraph (F)). 

"(vii)  Other  than  as  provided  in  clauses 
(i)  through  (v),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  upland  cotton. 

"(viii)  Any  acreage  considered  to  be  plant- 
ed to  upland  cotton  in  accordance  urith 
clauses  (i)  and  (v)  may  not  also  t>e  designat- 
ed as  conservation  use  acreage  for  the  pur- 
pose of  fulfilling  any  provisions  under  any 
acreage  limitation  or  land  diversion  pro- 
gram requiring  that  the  producers  devote  a 
specified  acreage  to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
upland  cotton  shall  be  the  amount  by  which 
the  established  price  for  the  crop  of  upland 
cotton  exceeds  the  higher  of— 

"(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  calendar 
year  that  includes  the  first  5  months  of  the 
marketing  year  for  such  crop,  as  determined 
by  the  Secretary:  or 

"(ii)  the  loan  level  determined  for  such 
crop. 

"(D)  Minimum  estabushed  price.— TTie  es- 
tablished price  for  upland  cotton  shall  not 
be  less  than  tO.  729  per  pound. 

"(E)  Reduction  for  disaster  payments.— 
The  total  quantity  of  upland  cotton  on 
which  payments  would  otherwise  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  shall  be  reduced  by  the  quan- 
tity on  which  any  disaster  payment  is  made 
to  the  producer  for  the  crop  under  para- 
graph (2). 

"(F)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
ony  part  of  acreage  otherunse  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  sweet  sorghum  or 
the    production    of    guar,    sesame,    castor 
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beans,  crambe,  plantago,  ovato,  triticale, 
rye,  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  indrutrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf),  subject  to  the  following  sentence.  The 
Secretary  may  permit  such  acreage  to  be  de- 
voted to  such  production  only  if  the  Secre- 
tary determines  that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely:  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(2)  Disaster  assistance.— (A)  Prevented 
PLANTING  payments.— Except  as  provided  in 
subparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  (or  all)  of 
the  acreage  intended  for  upland  cotton  to 
upland  cotton  or  other  noncojiserving  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  including  such  condi- 
tion resulting  from  the  adjudication  of 
Indian  water  settlement  disputes,  the  Secre- 
tary shall  make  a  prevented  planting  disas- 
ter payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  upland 
cotton  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  upland  cotton  or  other  noncon- 
serving  crops  in  lieu  of  upland  cotton  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers)  in  the  immediately  preced- 
ing year:  by 

"(II)  7S  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm,  by  the 
Secretary:  by 

"(III)  a  payment  rate  equal  to  33'/,  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  in  such  other  form  as  the 
Secretary  is  authorized  by  law  to  make. 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  subparagraph  (C).  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
including  such  condition  resulting  from  the 
adjudication  of  Indian  water  settlement  dis- 
putes, the  total  quantity  of  upland  cotton 
that  the  producers  are  able  to  harvest  on 
any  farm  is  less  than  the  result  of  multiply- 
ing 7S  percent  of  the  farm  program  payment 
yield  established  for  the  farm  for  such  crop 
by  the  acreage  planted  for  harvest  for  such 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  33¥,  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  7S  percent  for  the  crop. 

"(C)  Limitation  due  to  crop  insurance.— 
Producers  on  a  farm  sftoU  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
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Act  (7  U.S.C.  ISOl  et  seq.J  with  respect  to  the 
upland  cotton  acreage  of  the  producers;  or 

"liiJ  reduced  yield  disaster  payments 
under  subparagraph  IB),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  sueh  Act  with  respect  to  the  upland 
cotton  acreage  of  the  producers. 

"(D>  Exception  from  UMrrATioN.—(H  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  pro- 
ducers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  prodticers,  including  such 
condition  resulting  from  the  adjudication  of 
Indian  water  settlement  disputes,  the  pro- 
ducers have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  upland  cotton  or  other  nonconserv- 
ing  crops  or  from  reduced  yields; 

"(in  sveh  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  ISOl  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  indimdual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

"(d)  Farm  Prooram  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  upland  cotton  shall  be  deter- 
mined under  title  V. 

"(e)  Programs  to  Reduce  Acreage.— (1)  In 
aENERAL.—(A)  Excessive  supply.— Notwith- 
standing any  other  provision  of  this  Act,  if 
the  Secretary  determines  that  the  total 
supply  of  upland  cotton,  in  the  absence  of 
an  acreage  limitation  program,  yyill  be  ex- 
cessive taking  into  account  the  need  for  an 
adequate  carry-over  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency,  the  Secretary  may  pro- 
vide for  any  crop  of  upland  cotton  an  acre- 
age limitation  program  as  described  in 
paragraph  (2). 

"(B)  Consideration  or  conservation  re- 
serve.—In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  section  1231  of  the  Food 
Security  Act  of  198S  (16  U.S.C.  3831). 

"(C)  Announcement  of  program.— (i)  If  the 
Secretary  elects  to  put  an  acreage  limitation 
program  into  effect  for  any  crop  year,  the 
Secretary  shall  make  a  preliminary  an- 
nouncement of  any  such  program  not  later 
than  November  1  of  the  calendar  year  pre- 
ceding the  year  in  which  the  crop  is  harvest- 
ed. Such  announcement  shall  include, 
among  other  information  determined  neces- 
sary by  the  Secretary,  an  announcement  of 
the  uniform  percentage  reduction  in  the 
upland  cotton  crop  acreage  base  descrH>ed 
in  paragraph  (2)(A). 

"(ii)  Not  later  than  January  1  of  the  calen- 
dar year  in  which  the  crop  is  harvested,  the 
Secretary  shall  make  a  final  announcement 
of  such  program.  Such  announcement  shall 
include,  among  other  information  deter- 
mined necessary  by  the  Secretary,  an  an- 


nouncement of  the  uniform  percentage  re- 
duction in  the  upland  cotton  crop  descrH>ed 
in  paragraph  (2)(A). 

"(Hi)  The  Secretary  shall  allow  producers 
in  early  planting  areas  to  elect  to  partici- 
pate in  the  program  on  the  terms  of  the  acre- 
age limitation  program— 

"(I)  first  announced  for  the  crop  under 
subparagraph  (C)(i);  or 

"(II)  as  subsequently  revised  under  sub- 
paragraph (C)(ii) 

if  the  Secretary  determines  that  such  pro- 
ducers may  be  unfairly  disadvantaged  by 
such  revision. 

"(D)  Ratio  of  carry-over  to  total  disap- 
pearance.—TTie  Secretary  shall  carry  out  an 
acreage  limitation  program  described  in 
paragraph  (2)  for  a  crop  of  upland  cotton  in 
a  manner  that  toill  result  in  a  ratio  of  carry- 
over to  total  disappearance  (domestic  use 
plus  exports)  of  30  percent,  based  on  the  Sec- 
retary's most  recent  projection  of  carry-over 
and  total  disappearance  at  the  time  of  an- 
nouncement of  the  acreage  limitation  pro- 
gram. 

"(2)  Acreage  umitation  program.- (A) 
Uniform  percentage  reduction.— If  an 
upland  cotton  acreage  limitation  program 
is  announced  under  paragraph  (1),  such  lim- 
itation shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  (not  to  exceed  25 
percent)  to  the  upland  cotton  crop  acreage 
base  for  the  crop  for  each  upland  cotton-pro- 
ducing farm. 

"(B)  Enforcement.— Except  as  provided  in 
subsection  (g),  producers  who  knowingly 
produce  upland  cotton  in  excess  of  the  per- 
mitted upland  cotton  acreage  for  the  farm, 
OS  established  in  accordance  with  subpara- 
graph (A),  shall  be  ineligible  for  upland 
cotton  loans  and  payments  icith  respect  to 
that  farm. 

"(C)  Crop  acreage  bases.— Upland  cotton 
crop  acreage  bases  for  each  crop  of  upland 
cotton  shall  be  determined  under  title  V. 

"(D)  Conservation  use  acreage.— (i)  A 
number  of  acres  on  the  farm  shall  be  devoted 
to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary.  Such 
numl>er  shall  be  determined  by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  uiith- 
drawn  from  the  production  of  upland  cotton 
times  the  numt>er  of  acres  planted  to  such 
commodity;  by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  Farm  program  acreage.— Except  as 
provided  in  subsection  (c)(1)(B),  the  indi- 
vidual farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  upland 
cotton  for  harvest  within  the  permitted 
upland  cotton  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3)  Use  of  conservation  acreage.— (A) 
Protection  from  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraph  (2)  with  respect  to  acreage  re- 
quired to  be  devoted  to  conservation  uses 
shall  assure  protection  of  such  acreage  from 
xoeeds  and  wind  and  water  erosion. 

"(B)  Permitted  plantings.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame  safflower,  sunflower,  rapeseed, 
castor  l>eans,  mustard  seed,  crambe,  plan- 
tago  ovato,  flaxseed,  triticale,  rye,  or  other 
commodity,  if  the  Secretary  determines  that 


such  production  is  needed  to  provide  an 
adequate  supply  of  such  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  will  not  affect  farm 
income  adversely. 

"(C)  Haying  and  GRAZiNO.-d)  Except  as 
provided  in  clause  (ii)  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
limitation  program  (including  a  program 
conducted  under  subsection  (c)(1)(B)),  or 
land  diversion  program  established  under 
this  section  shall  be  permitted,  except 
during  any  consecutive  S-month  period  that 
is  established  by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(b))  for  a  State.  Such  S-month 
period  shall  be  established  during  the  period 
beginning  April  1,  and  ending  October  31.  of 
a  year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage.  The  Secretary  may 
not  I  exclude  irrigated  or  irrigable  acreage 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause. 

"(4)  Land  diversion  program.— (A)  Pay- 
ments.—(iJ  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
program  for  upland  cotton  is  in  effect,  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of  upland 
cotton  to  desirable  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  consen>ation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

"(ii)  If,  at  the  time  of  final  announcement 
of  the  acreage  limitation  program  estab- 
lished under  this  subsection,  the  projected 
carry-over  of  upland  cotton  for  the  crop  year 
is  equal  to  or  greater  than  8  million  bales, 
the  Secretary  shall  offer  a  paid  land  diver- 
sion program  to  producers  of  upland  cotton. 
Payments  to  producers  under  such  a  pro- 
gram shall  be  determined  by  multiplying— 

"(I)  the  payment  rate,  of  not  less  than  35 
cents  per  pound  of  cotton,  established  by  the 
Secretary;  by 

"(II)  the  program  payment  yield  estab- 
lished for  the  crop  for  the  farm;  by 

"(III)  the  number  of  permitted  upland 
cotton  acres  diverted  on  the  farm. 

"(B)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  diijersion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Limitation  on  diverted  acreage.— The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  this  paragraph— 

"(i)  to  not  more  than  15  percent  of  the 
upland  cotton  crop  acreage  base  for  a  farm; 
and 

"(ii)  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

The  Secretary  may  allow  producers  to  par- 
ticipate in  a  land  diversion  program  under 
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this  paragraph  at  a  level  lotoer  than  the 
maximum  level  announced  by  the  Secretary, 
at  the  option  of  the  producer,  if  the  Secre- 
tary determines  that  it  will  increase  partici- 
pation in  sueh  program. 

"(SJ  WlLDUFT  USSS  FOR  REDUCED  AND  DI- 
VERTED ACREAQE.—fAf  In  aENERAL.—The  re- 
duced acreage  and  additional  diverted  acre- 
age may  be  devoted  to  vnldlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"<BJ  Cost  sharing.— The  Secretary  may 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
subparagraph  (A  J. 

"(C)  Encouraoement  of  puauc  access.— 
The  Secretary  may  provide  for  an  addition- 
al payment  on  such  acreage  in  an  amount 
determined  by  the  Secretary  to  be  appropri- 
ate in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescrH>e,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(6)  Participation  agreements.— (A)  In 
OENERAL.—An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
mth  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  cu  the 
Secretary  may  prescribe. 

"(B)  Modification  or  termination.— The 
Secretary  may,  try  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(f)  One-Half  Acreage  Reduction  Pro- 
gram.—(1)  In  general.— The  Secretary  may, 
for  each  of  the  1991  through  1995  crops  of 
upland  cotton,  make  payments  available  to 
producers  who  meet  the  requirements  of  Oiis 
sutisectioTL 

"(2)  Form  of  payment.— Such  payments 
may  be— 

"(A)  made  in  the  form  of  upland  cotton 
owned  by  the  Commodity  Credit  Corpora- 
tion; or 

"(B)  made  in  such  other  form  as  the  Secre- 
tary is  authorized  by  law  to  make. 

"(3)  Determination  of  payment.— (A)  In 
GENERAL.— Payments  under  this  subsection 
shaU  be  determined  in  the  same  manner  as 
provided  in  sultsection  (b). 

"(B)  QUANTTTY  OF  COTTON  MADE  AVAILABLE.— 

The  quantity  of  upland  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion sAaU  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  EuGiBiuTY.—A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  sut>section  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  Ic); 

"(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced by  one-half  of  any  acreage  required  to 
tie  diverted  from  production  under  subsec- 
tion (f);  and 

"(D)  otherwise  complies  with  this  section. 

"(g)  Equitable  Relief.— (1)  Loans  and  pay- 
ments.—If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
Of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments,   the    Secretary    may,    nevertheless. 


make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure.  The  Secretary  may  consider  whether 
the  producer  made  a  good  faith  effort  to 
comply  fully  with  the  terms  and  conditions 
of  such  program  in  determining  whether  eq- 
uitable relief  is  warranted  under  this  para- 
graph. 

"(2)  Deadunes  and  program  reqvire- 
MENTS.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(i)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized  try  this  section  through  the  Com- 
modity Credit  Corporation. 

"(j)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(k)  Equftable  Sharing  of  Payments.— The 
Secretary  shaU  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(I)  Tenants  and  Sharecroppers.— TTie  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers. 

"(m)  PROHiBmoNs.—(l)  Cross  compu- 
ANCE.—(A)  In  aENERAL.—Compliance  on  a 
farm  unth  the  terms  and  conditions  of  any 
other  commodity  program  or  compliance 
with  crop  acreage  base  requirements  for  any 
other  commodity  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  section, 

"(B)  Crop  acreage  base  increases.— If  a 
producer  on  a  farm  is  participating  in  the 
cotton  program  under  this  section,  the  crop 
acreage  base  for  any  other  commodity  for 
the  farm  may  not  be  increased  if  such  com- 
modity is  produced  on  the  farm  in  a  manner 
that  is  not  in  compliance  with— 

"(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

"(2)  Offsetting  COMPUANCE.—The  Secre- 
tary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligHrility  for  loans  or  pay- 
ments under  this  section  for  such  farm,  to 
com.ply  iDith  the  terms  and  conditions  of  the 
upland  cotton  program  with  respect  to  any 
other  farm  operated  by  such  producers. 

"(n)  Special  Import  Quota;  21  Days'  Mill 
Consumption— (1)  Determination.— When- 
ever the  Secretary  determines  that  the  aver- 
age price  of  the  base  quality  of  upland 
cotton,  as  determined  by  the  Secretary,  in 
the  designated  spot  markets  for  a  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  in  such  markets  for 
the  preceding  36  months,  notwithstanding 
any  other  provision  of  law,  the  President 
shall  immediately  establish  and  proclaim  a 
special  limited  global  import  quota  for 
upland  cotton  subject  to  the  following  con- 
ditions; 

"(A)  QuANTTTY  OF  QUOTA.— The  quantity  of 
the  special  quota  shall  be  equal  to  21  days  of 


domestic  mill  consumption  of  upland  cotton 
at  the  seasonally  adjusted  average  rate  of 
the  most  recent  3  months  for  which  data  are 
available. 

"(B)  Quantity  in  event  of  prior  quota.— If 
a  special  quota  has  tieen  established  under 
this  subsection  during  the  preceding  12 
months,  the  quantity  of  the  quotas  next  es- 
tablished hereunder  shall  be  the  smaller  of 
21  days  of  domestic  mill  consumption  calcu- 
lated as  set  forth  in  subparagraph  (A)  or  the 
quantity  required  to  increase  the  supply  to 
130  percent  of  the  demand. 

"(C)  Definitions.— As  used  in  subpara- 
graph (B); 

"(i)  The  term  'supply'  means,  using  the 
latest  official  data  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

"(I)  the  carry-over  of  upland  cotton  at  the 
l>eginning  of  the  marketing  year  (adjusted  to 
480-pound  bales)  in  which  the  special  qiiota 
is  established;  plus 

"(II)  production  of  the  current  crop;  plus 

"(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 

"(ii)  The  term  'demand'  means— 

"(I)  the  average  seasonally  adjusted 
annual  rate  of  domestic  mill  consumption 
in  the  most  recent  3  months  for  which  data 
are  available'  plus 

"(II)  the  larger  of  either  the  average  ex- 
ports of  upland  cotton  for  the  preceding  6 
marketing  years,  or  the  cumulative  exports 
of  upland  cotton  pluj  outstanding  export 
sales  for  the  marketing  year  in  which  the 
special  quota  is  established. 

"(D)  Quota  entry  period.— When  a  special 
quota  is  established  under  this  subsection, 
cotton  may  be  entered  under  such  quota 
during  the  90-day  period  l>eginning  on  the 
effective  date  of  the  proclamation. 

"(2)  Prohibition.— Notwithstanding  para- 
graph (1),  a  sjiecial  quota  period  may  not  lie 
established— 

"(A)  that  overlaps  an  existing  quota 
period;  or 

"(B)  when  a  special  quota  period  has  been 
established  under  subsection  (a)(S)(H). ". 

SEC.  lU.  SUSPENSION  OF  BASE  ACREAGE  ALLOT- 
MENTS, marketing  quotas  AND  RE- 
LA  TED  PROVISIONS 

Sections  342,  343,  344,  345,  346,  and  377  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1342-1346  and  1377)  shall  not  be  ap- 
plicable to  any  of  the  1991  through  1995 
crops  of  upland  cotton. 

SBC.  itx  commodity  credit  corporation  sales 

PRICE  restrictions 

Effective  only  with  respect  to  the  period 
beginning  August  1,  1991,  and  ending  July 
31,  1996,  the  tenth  sentence  of  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427) 
is  amended  try  striking  all  of  that  sentence 
through  the  words  "110  per  centum  of  the 
loan  rate,  and  (2)"  and  inserting  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  law,  (1)  the  Commodity  Credit  Corpora- 
tion shall  sell  upland  cotton  for  unrestricted 
use  at  the  same  prices  as  it  sells  upland 
cotton  for  export;  such  sales  shall  be  made 
on  a  competitive  bid  basis,  but  in  no  event, 
however,  at  less  than  115  percent  of  the 
lotoer  of  the  loan  rate  or  the  loan  repayment 
rate  in  effect  for  the  week  in  which  it  is  sold 
for  the  base  quality  of  upland  cotton,  as  de- 
termined by  the  Secretary,  adjusted  for  such 
current  market  differentials  reflecting  grade, 
quality,  location,  and  other  value  factors  as 
the  Secretary  determines  appropriate  plus 
reasonatOe  carrying  charges,  and  (2)". 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22311 


land  cotton 
age  rate  of 
ch  data  are 

I  QUOTA.— If 

shed  under 
eceding  12 
tas  next  ea- 
smaller  of 
ition  calcu- 
h  (A)  or  the 
e  supply  to 


Hton  at  the 
'adjusted  to 
ecial  quota 

:rop;  plus 
'e  available 


I  adjusted 
insumption 
iDhich  data 


ding  para- 
may  not  be 

■ing    Quota 


!AGE  ALLOT- 
'AS.  AND  KE- 


iTION  SALES 

the  period 
nding  July 
tion  407  of 
'.S.C.  1427  > 
It  sentence 
turn  of  the 
the  foUovD- 
■  provision 
t  Corpora- 
nrestricted 
Us  upland 
U  be  made 
1  no  event, 
ent  of  the 
repayment 
h  it  is  sold 
'ton,  as  de- 
id  for  such 
ting  grade, 
•  factors  as 
mate  plus 
<2r. 


SEC.  in.  SONAPPLICABILny  OF  SECTION  IU(a)  OF 
THE  AGRICULTURAL  ACT  OF  IM»  TO 
THE  IMI  THROUGH  ItK  CROPS  OF 
UPLAND  COTTON. 

Section  103(aJ  of  the  Agricultural  Act  of 
1949  (7  V.S.C.  1444(a))  shaU  not  be  applica- 
ble to  the  1991  through  199S  crops. 

SEC.  Its.  SKIPROW  PRACTICES 

Section  374(a)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1374(a))  is 
amended  by  striking  "1990  crops"  and  in- 
serting "1995  crops.  Hovoever,  for  the  1991 
through  1995  crops,  the  rules  shall  aUoto  30 
inch  rows  to  be  taken  into  account  for  clas- 
sifying the  acreage  planted  to  cotton  and  the 
area  skipped". 

SEC.  IM.  PRELIMINARY  ALLOTMENTS  FOR  I9H  CROP 
OF  UPLAND  COTTON. 

NotiDithstanding  any  other  provision  of 
lav),  the  permanent  State,  county,  and  farm 
base  acreage  allotments  for  the  1977  crop  of 
upland  cotton,  adjusted  for  any  underplant- 
ings  in  1977  and  reconstituted  as  provided 
in  section  379  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1379).  shall  be  the 
preliminary  allotments  for  the  1996  crop. 

SEC.  197.  EXTRA  LONG  STAPLE  COTTON. 

Section  103(h)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444(h))  w  amended— 

(1)  by  striking  paragraphs  (4)  through  (6); 

(2)  by  redesignating  paragraphs  (7) 
through  (19)  as  paragraphs  (4)  through  (16), 
respectively; 

(3)  in  the  second  sentence  of  paragraph 
(S)(A)(i),  as  so  redesignated,  by  inserting  ", 
including  a  zero  percentage  reduction," 
after  "reduction": 

(4)  by  striking  paragraph  (13)  as  so  redes- 
ignated, and  inserting  the  following: 

"(13)(A)(i)  Compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  or  compliance  with  crop  acreage 
base  requirements  for  any  other  commodity 
may  not  be  required  as  a  condition  of  eligi- 
bility for  loans  or  payments  under  this  sec- 
tion. 

"(ii)  If  a  producer  on  a  farm  is  participat- 
ing in  the  extra  long  staple  cotton  program 
under  this  section,  the  crop  acreage  base  for 
any  other  commodity  for  the  farm  may  not 
be  increased  if  such  commodity  is  produced 
on  the  farm  in  a  manner  that  is  not  in  com- 
pliance with— 

"(I)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ID  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

"(B)  The  Secretary  may  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  eligibil- 
ity for  loans  or  payments  under  this  section 
for  such  farm,  to  comply  loith  the  terms  and 
conditions  of  the  extra  long  staple  cotton 
program  with  respect  to  any  other  farm  op- 
erated by  such  producers. ";  and 

(5)  in  paragraph  (19)  by  striking  "1991" 
and  inserting  "1996". 

SEC  lis.  ADJUSTMENT  OF  SUPPORT  PRICES 

Section  403  of  the  Agricultural  Act  of  1949 
(7  V.S.C.  1423)  is  amended  to  read  as  fol- 
lows: 

-SEC.  4tt.  ADJUSTMENT  OF  SUPPORT  PRICES 

"(a)  Crops  Other  Than  Cotton.— Appro- 
priate adjustments  may  be  made  in  the  sup- 
port price  for  any  commodity  except  cotton 
for  differences  in  grade,  type,  quality,  loca- 
tion and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  urill,  on  the  basis  of  the  an- 
ticipated incidence  of  such  factors  be  equal 
to  the  level  of  support  determined  as  provid- 
ed in  this  Act 


"(b)  Cotton.— Appropriate  adjustments 
may  be  made  in  the  support  price  for  cotton 
for  differences  in  quality  factors  and  loca- 
tion. Beginning  with  the  1991  crop,  the  qual- 
ity differences  (premiums  and  discounts  for 
quality  factors)  for  the  upland  cotton  loan 
program  shaU  be  established  by  the  Secre- 
tary by  giving  equal  weight  to  (1)  loan  dif- 
ferences for  the  preceding  crop  and  (2) 
market  differences  for  such  crop  in  the  des- 
ignated United  States  spot  markets. ". 

SEC.  Its.  COTTONSEED  AND  COTTONSEED  OIL  PRICE 
SUPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  upland  cotton,  section  203  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1446d)  is 
amended  to  read  as  follows: 

"SEC.     Mi.     COTTONSEED    AND    COTTONSEED    OIL 
PRICE  SUPPORT. 

"If  the  Secretary  determines  that  any  oil- 
seed program  or  programs  cause,  or  are 
likely  to  cause,  a  reduction  in  prices  re- 
ceived by  producers  for  cottonseed  or  by 
processors  for  cottonseed  oil,  the  Secretary 
shall  take  such  actions  as  are  necessary  to 
offset  the  acttuU  or  anticipated  impact  of 
such  program  on  prices  for  cottonseed  or 
cottonseed  oil  Such  actions  shall  only  in- 
clude actions  to  stabilize  or  increase  the 
price  of  cottonseed,  and  shall  not  include  ac- 
tions to  decrease  the  prices  of  other  oil- 
seeds. ". 

TITLE  II— SUGAR 
SubtitU  A— Price  Support  and  Marketing 
Allotments 
SEC.  t$L  SUGAR  PROGRAM  EXTENSION. 

(a)  Amendment  to  the  Aoricultvral  Act 
of  1949.— Effective  only  for  the  1991  through 
1995  crops  of  sugar  beets  and  sugarcane,  sec- 
tion 201  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446)  is  amended  by— 

(1)  striking  "honey,  and  milk"  in  the  first 
sentence  and  inserting  "honey,  milk,  sugar 
beets,  and  sugarcane";  and 

(2)  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(h)(1)  The  price  of  each  of  the  1991 
through  1995  crops  of  sugar  beets  and  sugar- 
cane, respectively,  shall  be  supported  in  ac- 
cordance with  this  subsection. 

"(2)(A)  The  Secretary  shall  support  the 
price  of  domestically  grown  sugarcane 
through  nonrecourse  loayis  at  such  level  as 
the  Secretary  determines  appropriate  but 
not  less  than  18  cents  per  pound  for  raw 
cane  sugar. 

"(B)  The  Secretary  may  increase  the  sup- 
port price  for  each  of  the  1991  through  1995 
crops  of  domestically  grown  sugarcane  and 
sugar  beets  from  the  price  determined  for  the 
preceding  crop  based  on  such  factors  as  the 
Secretary  determines  appropriate,  including 
changes  (during  the  2  crop  years  immediate- 
ly preceding  the  crop  year  for  which  the  de- 
termination is  made)  in  the  cost  of  sugar 
products,  the  cost  of  domestic  sugar  produc- 
tion, and  other  circumstances  that  may  ad- 
versely affect  domestic  sugar  production. 

"(C)  If  the  Secretary  makes  a  determina- 
tion not  to  increase  the  support  price  under 
subparxigraph  (B).  the  Secretary  shall 
submit  a  report  containing  the  findings,  de- 
cision, and  supporting  data  for  such  deter- 
mination to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

"(3)  The  Secretary  shall  support  the  price 
of  each  of  the  1991  through  1995  crops  of  do- 
mestically grown  sugar  beets  through  nonre- 
course loans  at  such  level  for  each  such  crop 
as  the  Secretary  determines  to  reflect— 

"(A)  an  amount  that  bears  the  same  rela- 
tion to  the  support  level  for  such  crop  of  sug- 


arcane under  paragraph  (2)  as  the  weighted 
average  of  producer  returns  for  sugar  beets 
bears  to  the  weighted  average  of  producer  re- 
turns for  sugarcane,  expressed  on  a  cents  per 
pound  basis  for  refined  beet  sugar  and  raw 
cane  sugar,  for  the  most  recent  5-year  period 
for  which  data  are  available,  plus 

"(B)  an  amount  that  covers  sugar  beet 
processor  fixed  marketing  expenses. 

"(4)  The  Secretary  shall  announce  the  loan 
rate  to  be  applicable  during  any  fiscal  year 
under  this  subsection  as  far  in  advance  of 
the  beginning  of  that  fiscal  year  as  is  practi- 
cable consistent  ujith  the  purposes  of  this 
subsection. 

"(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  at  the  earlier  of— 

"(A)  the  end  of  9  months  or 

"(B)  the  end  of  such  fiscal  year. 

"(6)  With  respect  to  those  sugar  beet  prty- 
ducing  areas  in  which  sugar  beets  normally 
are  harvested  during  the  last  3  months  of  a 
fiscal  year,  the  Secretary  shall  make  avail- 
able, to  each  borrower  under  a  loan  made 
under  this  subsection  during  the  last  3 
months  of  the  fiscal  year  on  sugar  processed 
from  sugar  beets  so  harvested,  a  supplemen- 
tary nonrecourse  loan  in  addition  to  the  ini- 
tial loan.  In  each  case,  the  supplementary 
loan  shall— 

"(A)  be  made  available  to  the  borrower  as 
of  the  first  day  of  the  following  fiscal  year; 

"(B)  be  made  at  the  same  loan  rate  as  the 
tnttto^  loan;  and 

"(C)  mature  in  9  months  less  the  amount 
of  time  that  the  initial  loan  was  in  effect ". 

(b)  Report  by  Comptroller  General.— 
The  Comptroller  General  of  the  United 
States  shall  provide,  not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  a  report  advising  the  Committee  on  Ag- 
riculture and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  the  progress 
the  various  agencies  of  the  United  States 
Government  have  made  in  addressing  the 
concerns  raised  try  the  General  Accounting 
Office  in  its  official  report,  RCED-88-146, 
dated  June  1988. 

SEC.  202.  INFORMATION  REPORTING. 

(a)  Duty  To  Report.— All  cane  sugar  refin- 
ers and  sugar  beet  processors  and  all  manu- 
facturers of  crystalline  fructose  from  com 
(hereinafter  in  this  subtitle  referred  to  as 
"crystalline  fructose")  shall  furnish  the  Sec- 
retary of  Agriculture  (hereinafter  in  this 
subtitle  referred  to  as  the  "Secretary"),  on  a 
monthly  basis,  such  information  as  the  Sec- 
retary may  require  with  respect  to  such  per- 
son's importation,  distributioTi,  and  stock 
levels  of  sugar  or  crystalline  fructose,  respec- 
tively. 

(b)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  such  information,  or 
furnishing  unUfuUy  any  false  information, 
shaU  be  subject  to  a  ciml  penalty  of  not 
more  than  $10,000  for  each  such  violation. 

(c)  Monthly  Reports.— Using  the  informa- 
tion received  under  subsection  (a),  the  Sec- 
retary shall  publish  on  a  monthly  basis  com- 
posite data  on  imports,  distribution,  and 
stock  levels  of  sugar  and  crystalline  fructose. 

SBC  Ml  marketing  ALLOTMENTS  FOR  SUGAR  AND 
CRYSTALUNE  FRUCTOSE 

(a)  SuoAR  Estimates.— (1)  In  oeneral.- 
Before  the  beginning  of  each  of  the  fiscal 
years  1992  through  1996,  the  Secretary  shaU 
estimate  the  amount  of  sugar  that  uriU  be 
consumed  in  the  United  States  during  such 
fiscal  year  (other  than  sugar  imported  for 
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purposes  other  than  human  consumptionJ, 
and  the  amount  of  sugar  that  unll  be  avail- 
able from  carryin  stocks  or  from  domestical- 
ly-produced sugarcane  and  sugar  beets  for 
consumption  in  the  United  States  during 
such  year.  The  Secretary  shall  aiso  estimate 
the  amount  of  sugar  that  unll  be  imported 
for  such  consumption  during  such  year 
(other  than  sugar  imported  for  purposes 
other  than  human  consumptionJ,  based  on 
the  difference  between  the  amount  of  esti- 
mated consumption  and  the  amount  of 
sugar  estimated  to  be  available  from  domes- 
tically produced  sugarcane,  sugar  beets  and 
carryin  stocks. 

12)  Quarterly  REESTiMATES.—The  Secretary 
shall  make  quarterly  reestimates  of  sugar 
consumption,  availability,  and  imports  for 
a  fiscal  year  no  later  than  the  beginning  of 
each  of  the  second  through  fourth  quarters 
of  such  fiscal  year. 

lb)  Sugar  Allotments.— For  any  fiscal 
year  in  which  the  Secretary  estimates,  under 
subsection  (a),  that  imports  of  sugar  for  con- 
sumption in  the  United  States  will  be  less 
than  1,250,000  short  tons,  raw  value,  the  Sec- 
retary shall  establish  for  that  year  appropri- 
ate allotments  under  section  204  for  the 
marketing  by  processors  of  sugar  processed 
from  domestically  produced  sugarcane  and 
sugar  beets  in  a  manner  that  is  fair,  effi- 
cient, and  equitable  to  producers,  proces- 
sors, and  refiners,  at  a  level  that  the  Secre- 
tary estimates  will  result  in  imports  of  sugar 
of  not  less  than  1,250,000  short  tons,  raw 
value,  for  that  year. 

Ic)  Crystalune  Fructose  Allotments.— 
For  any  fiscal  year  in  which  the  Secretary 
establishes  allotments  for  the  marketing  of 
sugar  under  section  204,  the  Secretary  shall 
establish  for  that  year  appropriate  allot- 
ments for  the  marketing  by  manufacturers 
of  crystalline  fructose  manufactured  from 
com,  at  a  level  not  to  exceed  the  equivalent 
of  200,000  tons  of  sugar,  raw  value,  during 
such  fiscal  year,  in  a  manner  that  is  fair,  ef- 
ficient, and  equitable  to  manufacturers. 

(dJ  PROHIBmON.  —  ll)  SuaAR.—(A)   EXCEED- 

ma  ALLOCATION.— At  any  time  allotments  are 
in  effect  and  allocated  to  processors  under 
section  205,  the  total  of— 

<i)  the  amount  of  sugar  marketed  by  a 
processor  plus 

an  the  amount  of  sugar  pledged  as  collat- 
eral for  a  price  support  loan  under  section 
201  of  the  Agncultural  Act  of  1949  17  U.S.C. 
1446) 

shall  not  exceed  the  amount  of  the  alloca- 
tion of  the  allotment  made  to  such  proces- 
sor. 

IB)  ExcEPTJONS.—Subparagraph  I  A)  shall 
not  apply— 

(i)  to  the  marketing  during  a  fiscal  year  of 
sugar  pledged  in  that  fiscal  year  as  collater- 
al for  a  price  support  loan  under  section  201 
Of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  after  such  sugar  has  been  subsequently 
redeemed;  or 

(ii)  any  sale  of  sugar  ftv  a  sugar  beet  proc- 
essor to  another  sugar  beet  processor  made 
to  enable  such  other  sugar  beet  processor  to 
fulfill  the  amount  of  the  allocation  of  the  al- 
lotment made  to  such  other  processor. 

(2)  Crystalune  Fructose.— At  any  time 
crystalline  fructose  allotments  are  in  effect 
for  mjinufacturers  under  subsection  (c),  no 
manufacturer  may  exceed  the  allotment 
made  to  it  No  restrictions  or  allotments 
shall  be  established  on  the  marketings  of  any 
liquid  fructose. 

(3)  Civil  penalty.— Any  processor  who  vio- 
lates paragraph  11)  or  manufacturer  who 
violates  paragraph  (2)  shall  be  lialUe  to  the 
Commodity  Credit  Corporation  for  a  civil 


penalty  in  an  amount  equal  to  3  times  the 
United  States  market  value,  at  the  time  of 
the  commission  of  the  violation,  of  that 
quantity  of  sugar  or  crystalline  fructose  in- 
volved  in  the  violation. 

(4)  Definition  of  market.— For  purposes  of 
this  subtitle,  the  term  "market"  shall  mean 
to  sell  or  otherwise  dispose  of  in  commerce 
in  the  United  States. 

SEC   294.   ESTABLISHMENT  OF  MARKETING  ALLOT- 
MENTS. 

The  Secretary  shall  establish  marketing  al- 
lotments for  sugar  for  any  fiscal  year  in 
which  such  allotments  are  required  under 
section  203 fb)  as  follows: 

(1)  The  Secretary  shall  establish  the  over- 
all quantity  of  sugar  to  be  allotted  for  such 
fiscal  year  (hereafter  in  this  subtitle  referred 
to  as  the  "overall  allotment  amount")  by  de- 
ducting from  the  estimated  sugar  consump- 
tion for  such  fiscal  year,  as  determined 
under  section  203(a)— 

(A)  1,250,000  short  tons,  raw  value  (repre- 
senting minimum  imports  of  sugar  for  con- 
sumption in  the  United  States  during  such 
fiscal  year),  and 

(B)  carryin  stocks  of  sugar,  including 
sugar  in  Commodity  Credit  Corporation  in- 
ventory. 

The  Secretary  shall  adjust  the  overall  allot- 
ment amount  to  the  maximum  extent  practi- 
cable to  prevent  the  accumulation  of  sugar 
acquired  by  the  Comm,odity  Credit  Corpora- 
tion. 

(2)  The  overall  allotment  amount  for  the 
fiscal  year  shall  be  allotted  among— 

(A)  sugar  derived  from  sugar  beets:  and 

(B)  sugar  derived  from  sugarcane. 

(3)(A)  The  Secretary  shall  establish  per- 
centage factors  for  the  overall  beet  sugar 
and  cane  sugar  allotments  applicable  for  a 
fiscal  year.  The  Secretary  shall  establish 
such  percentage  factors  in  a  fair  and  equita- 
ble manner  on  the  basis  of  past  marketings 
of  sugar  (considering  for  such  purposes  the 
marketings  of  sugar  processed  from  sugar- 
cane and  sugar  t}eets  of  any  or  all  of  the 
1985  through  1989  crops)  processing  and  re- 
fining capacity,  and  the  ability  of  proces- 
sors to  market  the  sugar  covered  under  the 
allotments. 

(B)  The  Secretary  shall  publish  these  per- 
centage factors  in  the  Federal  Register, 
along  with  a  description  of  the  Secretary's 
reasoTis  for  establishing  the  factors,  as  pro- 
vided in  section  209(c). 

(4)  The  marketing  allotment  for  sugar  de- 
rived from  sugarcane  and  the  marketing  al- 
lotment for  sugar  derived  from  sugar  l>eets 
for  a  fiscal  year,  in  each  case,  shall  be  an 
amount  equal  to  the  product  of  multiplying 
the  overall  allotment  amount  for  the  fiscal 
year  by  the  percentage  established  by  the 
Secretary  under  paragraph  (3)(A)  for  such 
allotment 

(5)  The  allotment  for  sugar  derived  from 
sugarcane  shall  6c  further  allotted  among 
the  four  States  in  the  United  States  in  which 
sugarcane  is  produced,  and  Puerto  Rico 
(hereafter  in  this  subtitle  the  term  "State" 
shall  include  Puerto  Rico),  in  a  fair  and  eq- 
uitable manner  on  the  basis  of  past  market- 
ings of  sugar  (considering  for  such  purposes 
the  average  of  marketings  of  sugar  processed 
from  sugarcane  in  the  2  highest  years  of  pro- 
duction from  each  State  from  the  1985 
through  1989  crops),  processing  and  refining 
capacity,  and  the  ability  of  processors  to 
market  the  sugar  covered  under  the  allot- 
ments. 

(6)(A)  The  Secretary  shall,  based  on  reesti- 
mates under  section  203(a)(2),  adjust 
upward  or  downward  marketing  allotTnents 
established  under  paragraphs  (1)  through  (5) 


in  a  fair  and  equitable  manner,  or  suspend 
such  allotments,  as  the  Secretary  determines 
appropriate,  to  reflect  changes  in  estimated 
sugar  consumption,  availability,  or  imports. 

(B)  In  the  case  of  any  increase  or  decrease 
in  an  allotment,  each  allocation  to  a  proces- 
sor of  the  allotment  under  section  205,  and 
each  proportionate  share  established  with 
respect  to  the  allotment  under  section 
207(b),  shall  be  increased  or  decreased  by  the 
same  percentage  that  the  allotment  is  in- 
creased or  decreased 

(C)  Whenever  a  marketing  allotment  for  a 
fiscal  year  is  required  to  be  reduced  during 
such  fiscal  year  under  this  paragraph— 

(i)  if  the  amount  of  the  sugar  marketed, 
including  pledged  as  collateral  for  a  price 
support  loan  under  section  201  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446).  for  such 
fiscal  year  at  the  time  of  such  reduction 
under  the  allotment  by  all  processors  cov- 
ered by  the  allotTnent  exceeds  the  reduced  al- 
lotment, the  amount  of  the  excess  sugar  mar- 
keted shall  6e  deducted— 

(1)  if  beet  sugar  is  tnvoZved,  from  the  mar- 
keting allotment,  if  any,  next  established  for 
beet  sugar,  or 

(II)  if  cane  sugar  is  involved,  from  the 
marketing  allotment  next  established  for  the 
State:  and 

(ii)  if  the  amount  of  sugar  marketed,  in- 
cluding pledged  as  collateral  for  a  price  sup- 
port loan  under  section  201  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446).  for  such 
fiscal  year  at  the  time  of  the  reduction  by 
any  individual  processor  covered  by  the  al- 
lotment exceeds  the  processor's  reduced  allo- 
cation, the  amount  of  the  excess  sugar  mar- 
keted shall  be  deducted  from  the  allocation 
of  an  allotment,  if  any,  next  established  for 
the  processor. 

(7)  Except  as  otherwise  provided  in  sec- 
tion 206,  each  marketing  allotment  of  sugar- 
cane established  under  this  section  may  only 
be  filled  toith  sugar  processed  from  domesti- 
cally grown  sugarcane,  and  each  marketing 
allotment  of  sugar  beets  established  under 
this  section  may  only  t>e  filled  with  sugar 
processed  from  domestically  groion  sugar 
beets. 

SEC.  t0S.  ALLOCATION  OF  MARKETING  AUOTMENTS. 

(a)  In  General.— (1)  Allocation  to  proc- 
essors.—Whenever  marketing  allotments  are 
established  for  a  fiscal  year  under  section 
204,  in  order  to  afford  all  interested  persons 
an  equitable  opportunity  to  market  sugar 
processed  under  an  allotment,  the  Secretary 
shall  allocate  each  such  allotment  among 
the  processors  covered  tyy  the  allotment 

(2)  Hearing  and  notice.— (A)  Cane  sugar.- 
The  Secretary  shall  make  allocations  for 
cane  sugar  after  such  hearing  and  on  such 
notice  as  the  Secretary  by  regulation  may 
prescribe,  in  such  manner  and  in  such  quan- 
tities as  to  provide  a  fair,  efficient,  and  eq- 
uitable distribution  of  such  allocations  by 
taking  into  consideration  processing  capac- 
ity, past  marketings  of  sugar,  and  the  ability 
of  each  processor  to  market  sugar  covered  lyy 
that  portion  of  the  allotment  allocated  Each 
such  allocation  shall  be  subject  to  adjust- 
ment under  section  204(6)(B). 

(B)  Beet  suaAR.—The  Secretary  stiall  make 
allocations  for  beet  sugar  after  such  hearing 
and  on  such  notice  as  the  Secretary  by  regu- 
lation may  prescribe,  in  such  manner  and 
in  such  quantities  as  to  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  such  al- 
locations by  taking  into  consideration  proc- 
essing capacity,  past  marketings  of  sugar 
(considering  for  such  purposes  the  market- 
ings of  sugar  processed  from  sugar  beets  of 
any  or  all  cf  the  1985  through  1989  crops). 
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and  the  ability  of  each  processor  to  market 
sugar  covered  by  that  portion  of  the  allot- 
ment allocated.  Each  such  allocation  shall 
be  subject  to  adjustment  under  section 
204(6J(BJ. 

(bJ  FiLUNG  Cane  Sugar  Allotments.— 
Except  as  otherwise  provided  in  section  206, 
the  marketing  allotment  established  for  cane 
sugar  under  this  subtitle  for  a  fiscal  year 
may  be  filled  only  with  sugar  processed  from 
sugarcane  grown  in  the  State  covered  by  the 
allotment 
SEC.  itt.  assignmests  of  deficits. 

<a>  Estimates  of  MARKETiNO.-At  any  time 
allotments  are  in  effect  under  this  subtitle, 
the  Secretary,  from  time  to  time,  shall  deter- 
mine whether  (in  view  of  then-current  in- 
ventories of  sugar,  the  estimated  production 
of  sugar  and  expected  marketings,  and  other 
pertinent  factors)  processors  of  sugarcane  in 
each  State  covered  by  an  allotment  wiU  be 
able  to  market  the  sugar  covered  by  the  al- 
lotment applicable  to  them  and  whether 
processors  of  sugar  beets  will  be  able  to 
market  sugar  covered  by  the  portion  of  the 
beet  sugar  allotment  applicable  to  them. 

<b)  Reassignment  of  Deficits.— (IJ  Cane 
SVQAR.—If  the  Secretary  determines  that  the 
sugarcane  processors  subject  to  a  State  allot- 
ment will  be  unable  to  market  the  State's  al- 
lotment for  the  fiscal  year— 

(Al  the  Secretary  first  shall  reassign  the  es- 
timated Quantity  of  the  deficit  proportion- 
ately to  the  allotments  for  other  cane  sugar 
States,  depending  on  the  capacity  of  each 
other  State  to  fill  the  portion  of  the  deficit  to 
be  assigned  to  it,  with  such  reassigned 
amount  to  each  State  to  be  allocated  among 
processors  in  that  State  in  proportion  to  the 
allocations  of  such  processors;  and 

(B)  if  after  such  reassignments,  the  deficit 
cannot  be  completely  eliminated,  the  Secre- 
tary shall  reassign  the  remainder  to  imports. 

(ZJ  Beet  sugar.- If  the  Secretary  deter- 
nnines  that  a  sugar  beet  processor  subject  to 
an  allotment  loill  be  unable  to  market  that 
allotment— 

(A)  the  Secretary  first  shall  reassign  the  es- 
timated quantity  of  the  deficit  proportion- 
ately to  the  allotments  for  other  sugar  beet 
processors,  depending  on  the  capacity  of 
each  other  processor  to  fill  the  portion  of  the 
deficit  to  be  assigned  to  it;  and 

<B)  if  after  such  reassignments,  the  deficit 
cannot  be  completely  eliminated,  the  Secre- 
tary shall  reassign  the  remainder  to  imports. 

(3 J  Corresponding  increase.— The  alloca- 
tion of  each  processor  receiving  a  reassigned 
amount  of  an  allotment  under  this  subsec- 
tion for  a  fiscal  year  shall  be  increased  to  re- 
flect such  reassignment 

SEC.  tn.  PROVISIONS  APPLICABLE  TO  PRODUCERS. 

(a)  Processor  Assurances.— Whenever  al- 
lotments for  a  fiscal  year  are  allocated  to 
processors  under  section  205,  the  Secretary 
shaU  obtain  from  the  processors  such  assur- 
ances as  the  Secretary  deems  adequate  that 
the  allocation  vrill  be  shared  among  produc- 
ers served  by  the  processor  in  a  fair  and  eq- 
uitable manner  that  adequately  reflects  pro- 
ducers' production  histories.  Any  dispute  be- 
tween  a  processor  and  a  producer,  or  group 
of  producers,  with  respect  to  the  sharing  of 
the  processor's  allocation  shall  be  resolved 
through  arbitration  by  the  Secretary  on  the 
request  of  either  party. 

(bJ  Proportionate  Shares  of  Certain  Al- 
lotments.—(1/  In  general.- (A)  States  af- 
fected.—In  any  case  in  which  a  State  allot- 
ment is  established  under  section  204(5)  and 
there  are  in  excess  of  250  producers  in  the 
State  to  which  it  applies,  the  Secretary  shall 
make  a  determination  under  subparagraph 
(B). 


(B)  Determination.— The  Secretary  shall 
determine,  for  each  State  allotment  de- 
scribed in  subparagraph  (A),  whether  the 
production  of  sugar,  in  the  absence  of  pro- 
portionate shares,  will  be  greater  than  the 
qunntity  needed  to  enable  processors  to  fill 
the  allotment  and  provide  a  normal  carry- 
over inventory. 

(2)  ESTABUSHMENT       OF       PROPORTIONATE 

SHARES.— If  the  Secretary  determines  that  the 
amount  of  sugar  processed  from,  all  crops  by 
all  processors  covered  by  a  State  allotment 
for  a  fiscal  year  vnll  be  in  excess  of  the 
quantity  needed  to  enable  processors  to  fill 
the  allotment  for  such  fiscal  year  and  pro- 
vide a  normal  carryover  inventory,  the  Sec- 
retary shall  establish  proportionate  shares 
for  the  crop  of  sugarcane  that  is  harvested 
during  the  fiscal  year  the  allotment  is  in 
effect  as  provided  in  this  subsection.  Each 
such  proportionate  share  shall  be  subject  to 
adjustment  under  section  204(6)(B). 

(3)  Method  of  determining.— For  purposes 
of  determining  proportionate  shares  for  any 
crop  of  sugarcane— 

(A)  The  Secretary  shall  convert  the  State 
allotment  for  the  fiscal  year  involved  into  a 
State  acreage  allotment  for  the  crop  by  di- 
viding the  State  allotment  by  the  per-acre 
yield  goal  for  the  State,  as  established  under 
subparagraph  (B). 

(B)  The  Secretary  shall  establUh  the 
State's  per-acre  yield  goal  for  a  crop  at  a 
level  (not  less  than  the  average  per-acre 
yield  in  the  State  for  the  preceding  5  years, 
as  determined  by  the  Secretary)  that  will 
ensure  an  adequate  net  return  per  pound  to 
producers  in  such  State,  taking  into  consid- 
eration any  available  production  research 
data  that  the  Secretary  deems  relevant 

(CI  The  Secretary  shall  establish  a  uni- 
form reduction  percentage  for  the  crop  by 
dividing  the  State  acreage  allotment,  as  de- 
termined for  such  crop  under  subparagraph 
(A),  by  the  sum  of  all  acreage  bases  in  the 
State,  as  determined  by  the  Secretary  that 
the  Secretary  estimates  would  otherwise  be 
harvested  for  the  production  of  such  crop  of 
sugarcane. 

(D)  The  uniform  reduction  percentage  for 
such  crop,  as  determined  under  subpara- 
graph (C),  shall  be  applied  to  the  acreage 
tmse  for  each  farm  covered  by  the  State  allot- 
ment to  determine  the  farm 's  proportionate 
share  for  the  crop. 

(4)  Acreage  base.— For  purposes  of  this 
subsection,  the  acreage  base  for  each  sugar- 
cane-producing farm  shall  be  determined  by 
the  Secretary,  as  follows: 

(A)  The  acreage  base  for  any  crop  shall  be 
the  number  of  acres  that  is  equal  to  the  aver- 
age of  the  acreage  planted  and  considered 
planted  for  harvest  for  sugar  or  seed  on  the 
farm  in  each  of  the  5  crop  years  preceding 
such  crop  year. 

(B)  Acreage  that  producers  on  a  farm  were 
unable  to  harvest  to  sugarcane  for  sugar  or 
seed  i>ecause  of  drought,  flood,  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers  shall  be  considered  as 
harvested  to  sugarcane  for  sugar  or  seed  for 
purposes  of  this  paragraph. 

(5)  Violation.— (A)  In  general.— Whenever 
proportionate  shares  are  in  effect  in  a  State 
for  a  crop  of  sugarcane,  no  producer  in  the 
State  knowingly  may  harvest  for  sugar  or 
seed  an  acreage  of  sugarcane  of  such  crop  in 
excess  of  the  farm's  proportionate  share  for 
the  crop  or  otherwise  triolate  proportionate 
share  regulations  issued  by  the  Secretary 
under  section  209(a). 

(B)  Civil  penalty.— Any  producer  who  vio- 
lates subparagraph  (A)  shall  be  liable  to  the 
Commodity  Credit  Corporation  for  a  civil 


penalty  in  an  amount  equal  to  3  times  the 
United  States  market  value,  at  the  time  of 
the  commission  of  the  violation,  of  that 
quantity  of  sugar  involved  in  the  rnolation. 
The  quantity  of  sugar  involved  shall  be  de- 
termined based  on  the  per-acre  yield  goal  es- 
tablished under  paragraph  (3). 

(6)  Waiver.— Notwithstanding  the  preced- 
ing subparagraph,  the  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to 
waive  or  modify  deadlines  and  other  propor- 
tionate share  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  proportionate  shares. 

SEC.  2»S.  special  RULES 

(a)  Transfer  of  Production  History.— 
For  the  purpose  of  establishing  proportion- 
ate shares  for  producers  under  section  207, 
the  Secretary,  on  application  of  any  produc- 
er, may  transfer  the  production  history  of 
land  owned,  operated,  or  controlled  by  such 
producers  to  any  other  parcels  of  land  of 
such  applicant 

(b)  Reservation  of  Production  History.— 
If  for  reasons  beyond  the  control  of  the 
owner  of  a  farm,  the  owner  is  unable  to  use 
all  or  a  portion  of  the  proportionate  share 
established  for  the  farm  under  section  207, 
the  Secretary  may  reserve  for  a  period  of  not 
more  than  3  consecutive  years  the  produc- 
tion history  of  such  farm  to  the  extent  of  the 
proportionate  share  involved.  Such  propor- 
tionate share  may  be  redistributed  to  other 
farm  owners  or  operators,  but  no  production 
history  shall  accrue  to  such  other  farm 
owners  or  operators,  by  virtue  of  such  redis- 
tribution of  the  proportionate  share  so  re- 
distributed. 

(c)  Revisions  of  Allocations  and  Propor- 
tionate Shares.— The  Secretary,  after  such 
hearing  and  notice  as  the  Secretary  by  regu- 
lation may  prescribe,  may  revise  or  amend 
any  allocation  of  a  marketing  allotment 
under  section  205,  or  any  proportionate 
share  established  for  a  farm  under  section 
207.  on  the  same  basis  as  the  initial  alloca- 
tion or  proportionate  share  was  established. 

SEC.  1*1.  REGULATIONS:  VIOLATIONS:  PUBLICATION 
OF  SECRETARY'S  DETERMINATIONS; 
JURISDICTION  OF  THE  COURTS:  U.S  AT- 
TORNEYS 

(a)  Regulations.— (1)  In  OENERiU^—The 
Secretary  shall  issue  such  reffiUations  as 
may  be  necessary  to  carry  out  the  powers 
vested  in  the  Secretary  in  administering  the 
marketing  allotment  program  under  this 
subtitle. 

(2)  Prior  consultations  required.— In  ad- 
dition to  taking  such  other  action  as  may  be 
required  under  section  551  through  559  of 
title  5,  United  States  Code,  prior  to  propos- 
ing any  regulations  under  paragraph  (1), 
the  Secretary  shall  consult  vrith  representa- 
tives of  domestic  sugar  processors  and  pro- 
ducers with  regard  to  ensuring  that  such 
regulations  achieve  the  objectives  of  this 
subtitle.  The  results  of  suc/i  consultations 
shall  be  published  in  the  Federal  Register, 
along  with  the  proposed  regulations. 

(b)  Violation.— Any  person  knovringly  vio- 
lating any  regulation  of  the  Secretary  issued 
under  subsection  (a)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation. 

(C)     PUBUCATION    IN    FEDERAL     REGISTER.- 

Each  determination  issued  by  the  Secretary 
to  establish,  adjust  or  suspend  allotments 
under  this  subtitle  shaU  be  promptly  pub- 
lished in  the  Federal  Register  and  shall  be 
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accompanied  by  a  statement  of  the  reaaona 
for  such  determination. 

(d>  Jurisdiction  or  Courts;  United  States 
Attorneys.— (1)  The  several  district  courts 
of  the  United  States  are  vested  roith  jurisdic- 
tion specificaUy  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  this 
subtitle  or  any  regulation  issued  thereunder. 

<2)  Whenever  the  Secretary  shall  so  re- 
quest, it  sliaU  be  the  duty  of  the  several 
United  States  attorneys,  in  their  respective 
districts,  to  institute  proceedings  to  enforce 
the  remedies  and  to  collect  the  penalties  and 
forfeitures  provided  for  in  this  subtitle.  The 
Secretary  may  elect  not  to  refer  to  a  United 
States  attorney  any  triolation  of  this  subtitle 
or  regulation  when  the  Secretary  determines 
that  the  administration  and  enforcement  of 
this  subtitle  would  be  adenuately  served  by 
written  notice  or  warning  to  any  person 
committing  the  violation. 

(e)  NoNExcLUSivmr  of  Remedies.— The 
remedies  and  penalties  provided  for  in  this 
subtitle  shall  be  in  addition  to,  and  not  ex- 
clusive of,  any  remedies  or  penalties  existing 
at  law  or  in  eouity. 

SSC.  tit,  APPEALS. 

la)  In  General.— An  appeal  may  be  taken 
to  the  Secretary  from  any  decision  under 
section  20S  establishing  allocations  of  mar- 
keting allotments,  or  under  section  207,  by 
any  person  adversely  affected  by  reason  of 
any  such  decision. 

<b)  Procedure.— Any  such  appeal  shaU  be 
taken  by  filing  with  the  Secretary,  urithin  20 
days  after  the  decision  complained  of  is  ef- 
fective, notice  in  writing  of  the  appeal  and  a 
statement  of  the  reasons  therefor.  Unless  a 
later  date  is  specified  by  the  Secretary  as 
part  of  the  Secretary's  decision,  the  decision 
complained  of  shaU  be  consid£red  to  be  ef- 
fective as  of  the  date  on  which  announce- 
ment of  the  decision  is  made.  The  Secretary 
shall  deliver  a  copy  of  any  notice  of  appeal 
to  each  person  shown  by  the  records  of  the 
Secretary  to  be  adversely  affected  by  reason 
of  the  decision  appealed,  and  shall  at  all 
times  thereafter  permit  any  such  person  to 
inspect  ajid  make  copies  of  appellant's  rea- 
sons for  the  appeal  and  shall  on  application 
permit  such  person  to  intervene  in  the 
appeal  The  Secretary  shall  provide  each  ap- 
pellant an  opportunity  for  a  hearing.  The 
Secretary  shall  appoint  an  administrative 
law  judge  to  conduct  a  hearing  on  the  record 
on  each  appeal  under  this  section.  In  all 
other  respects,  each  appeal  under  this  sec- 
tion shall  be  subject  to  the  provisions  of  sec- 
tion 5S1  through  559,  and  701  through  706, 
of  title  5,  United  States  Code. 

sec.  til.  ADMINISTRATION. 

<a)  Use  or  Certain  AoENCiES.-In  carrying 
out  the  provisions  of  sections  202  through 
210  of  this  subtitle,  the  Secretary  may  use 
the  services  of  local  committees  of  sugar  beet 
or  sugarcane  producers,  sugarcane  proces- 
sors, or  sugar  beet  processors.  State  and 
county  committees  established  under  section 
81b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  and  the  departments  and 
agencies  of  the  United  States  Government 

lb)  Use  or  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  use  the  services, 
facilities,  funds,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  the 
provisions  of  sections  202  through  210  of 
this  subtitle. 

SMbtitle  B—lmfort  Trtatment  of  SmgarB,  Syntpt, 
and  Molasses 
SBC.  I2L  FINDINGS  AND  PVRPOSH 

(a)  FiNDiNas.—The  Congress  finds  that— 
<1)  the  current  administration  of  import 
quotas  on  imports  of  sugar  has  been  found 


to  be  inconsistent  with  obligations  of  the 
United  States  under  the  General  Agreement 
on  Tariffs  and  Trade  IGATT)  by  a  GATT 
panel  established  pursuant  to  a  dispute  set- 
tlement proceeding  instituted  against  the 
United  States  by  the  Government  of  Austra- 
lia; 

(2)  the  United  States  has  accepted  the 
findings  of  the  GATT  panel  report,  and  the 
GA  TT  panel  report  has  been  adopted  by  the 
GATT  Council; 

13)  the  United  States  now  has  an  interna- 
tional obligation  to  bring  its  regime  of 
import  restrictions  on  sugar  into  conformi- 
ty uyith  the  GATT  rules; 

(4)  the  conversion  of  the  current  regime  of 
import  quotas  to  a  regime  of  tariff-rate 
quotas  would  comply  with  our  international 
obligations;  and 

(5)  a  GATT-consistent  regime  of  regulat- 
ing sugar  imports  should  be  implemented 
not  later  than  October  1,  1990. 

tb)  Purpose.— The  purpose  of  this  subtitle 
is  to  provide  for  the  implementation  on  Oc- 
tober 1,  1990,  of  tariff-rate  quotas  on  im- 
ports of  sugar,  molasses,  and  syrups  that  are 
consistent  with  the  international  obliga- 
tions of  the  United  States. 

SSC.  iiZ.   TARIFF  TREATMENT  WHEN  TARIFF-RATE 
QVOTAS  NOT  IN  EFFECT. 

The  rates  of  duty  under  column  1 -general 
and  column  2  of  the  HTS  on  sugars,  syrups, 
and  molasses  that  are  entered  during  any 
period  after  September  30,  1990,  when  a 
tariff-rate  quota  provided  for  under  section 
233  is  not  in  effect  are  the  respective  rates  of 
duty  that  were  applicabU  to  sugars,  syrups, 
and  molasses  entered  on  January  1, 1990. 

SEC.  223.  TARIFF-RATE  QVOTAS 

(a)  In  General.— 

(1)  Subject  to  paragraph  (3),  the  Presi- 
dent— 

(A)  may  establish  for  any  quota  year  be- 
ginning after  September  30,  1990,  a  tariff 
rate  quota  on  sugars,  syrups,  and  molasses; 
and 

(B)  shall  by  proclamation  implement  each 
tariff-rate  quota  established  under  subpara- 
graph (A). 

(2)  The  President  or  a  designee  of  the 
President  may  make  such  intra-annual  ad- 
justments to  any  tariff-rate  quota  estab- 
lished under  paragraph  (1)  as  may  be  neces- 
sary or  appropriate. 

(3)  Limitations.— 

(A)  If  the  United  States  Trade  Representa- 
tive determines  at  any  time  that  the  appli- 
cation of  a  tariff-rate  quota  under  this  sub- 
titte  to  any  sugar,  syrup,  or  molasses  is  in- 
consistent iDith  the  obligations  of  the  United 
States  under  any  trade  agreement  such 
tariff-rate  quota  may  not  be  applied  to  such 
sugar,  syrup,  or  molasses. 

(B)  No  tariff-rate  quota  may  be  imple- 
mented under  paragraph  11)  on  or  after  the 
effective  date  specified  in  section  237(a) 
until  the  United  States  Trade  Representa- 
tive determines  whether  or  not  a  limitation 
described  in  subparagraph  (A)  applies. 

(b)  Requirements  Appucable  to  Tariff- 
Rate  Quotas.— A  tariff-rate  quota  estab- 
lished under  subsection  (a)  for  any  quota 
year,  and  any  intra-annual  adjiutment 
thereto,  is  subject  to  the  following  require- 
ments: 

(1)  The  interests  in  the  United  States 
sugar  market  of  domestic  producers,  domes- 
tic consumers,  and  materially  affected  con- 
tracting parties  to  the  General  Agreement 
on  Tariffs  and  Trade  must  be  given  due  con- 
sideration. 

(2)  The  United  States  Trade  Representa- 
tive shall  allocate  among  supplier  countries 
their    respective    shares    of    the    tariff-rate 


quota  established  for  the  quota  year.  In 
making  such  allocations,  the  United  States 
Trade  Representative  shall  take  into  ac- 
count— 

(A)  the  percentage  distributions  allocated 
to  supplier  countries  under  Additional  U.S. 
Note  3  to  chapter  17  of  the  HTS  for  the 
quota  period  ending  on  September  30,  1990; 

IB)  in  the  case  of  supplier  countries  not 
included  under  subparagraph  lA),  the  access 
of  such  countries  to  the  United  States  sugar 
market  during  a  representative  period; 

IC)  the  obligations  of  the  United  States 
under  trade  agreements;  and 

ID)  any  prohibition  or  limitation  imposed 
under  law  as  a  political  or  economic  sanc- 
tion on  the  importation  into,  or  export  to, 
the  United  States  of  sugars,  syrups,  or  mo- 
lasses. 

The  United  States  Trade  Representative 
may,  from  time  to  time,  make  such  adjust- 
ments to  allocations  made  under  this  para- 
graph as  may  be  necessary. 

13)  The  rates  of  duty  on  sugars,  syrups, 
and  molasses  that— 

lA)  are  the  product  of  any  supplier  coun- 
try; and 

IB)  are  certified  upon  entry  as  being  in- 
cluded uHthin  the  allocation  made  to  such 
country  for  the  quota  year  purstMnt  to  para- 
graph 12); 

are  the  respective  rates  that  were  applicabU 
to  sugars,  syrups,  and  molasses  entered  on 
January  1,  1990. 

14)  No  rate  of  duty  that  exceeds  40  cents 
per  kilogram  may  be  imposed  on  sugars, 
syrups,  or  molasses  that— 

lA)  are  the  product  of  any  supplier  coun- 
try; but 

IB)  are  not  certified  upon  entry  as  being 
within  the  allocation  made  to  such  country 
for  such  year  pursuant  to  paragraph  12). 

I5)IA)  The  rates  of  duty  referred  to  in 
paragraph  13)  may  be  applied  to  all  sugars, 
syrups,  and  molasses  that  are— 

li)  entered  for  use  only  in  the  production 
lother  than  by  distillation)  of  polyhedric  al- 
cohols, except  polyhedric  alcohols  for  xise  as 
a  substitute  for  sugar  in  human  food  con- 
sumption; or 

Hi)  reexported  in  refined  form  or  in  sugar- 
containing  products. 

IB)  The  Secretary  of  Agriculture,  after  con- 
sultation with  the  United  States  Trade  Rep- 
resentative, shall  impose  such  licensing  re- 
quirements, terms,  conditions,  bonds,  or 
other  limitations  as  may  be  necessary  or  ap- 
propriate to  ensure  that— 

li)  sugars,  syrups,  and  molasses  to  which 
subparagraph  lA)  is  applied  are  utilized  in 
accordance  toith  the  purposes  stated  in  that 
subparagraph;  and 

Hi)  reexporiations  are  not  used  for  the 
purpose  of  obtaining  refunds  and  drawbtuiks 
of  duties  at  rates  applicabU  in  circum- 
stances descrit>ed  in  paragraph  I4)IB). 
The  Secretary  of  Agriculture  shall  consult 
with  the  Secretary  of  the  Treasury  regarding 
the  implementation  of  clause  Hi). 

(c)  REOULATiONS.-The  United  States  Trade 
Representatit>e  and  the  Secretary  of  Agricul- 
ture are  each  authorized  to  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  loith  respect  to  the  im- 
plementation of  tariff-rate  quotas  estab- 
lished under  this  subtitle,  the  respective 
functions  that  each  had  in  implementing 
the  quota  program  established  under  Addi- 
tional U.S.  Note  3  to  chapter  17  of  the  HTS 
for  the  quota  period  ending  September  30, 
1990. 

Id)  Timing  Requirements;  Notice.— If  a 
tariff-rate  quota  for  any  quota  year,  or  any 
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intra-annual  adjustment  to  a  tariff-rate 
Quota,  is  established  under  subsection  (a)— 

il)  the  tariff-rate  quota  shall  be  estab- 
lished, and  notice  thereof  published  in  the 
Federal  Register,  not  later  than  the  15th  day 
before  the  date  on  which  the  tariff-rate 
quota  is  to  take  effect;  and 

(2)  such  adjustment  shall  be  established, 
and  notice  thereof  published  in  the  Federal 
Register,  not  later  than  the  2nd  day  before 
the  date  on  which  the  adjustment  is  to  take 
effect 

SEC.  tI4.  AFPUCABLE  STATUTORY  AUTHORITIES. 

After  September  30,  1990.  no  quantitative 
limitation  or  duty  on  the  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
sugars,  syrups,  and  molasses  may  be  im- 
posed or  modified  except  under  the  author- 
ity of— 

11)  this  subtitle; 

(2)  tiUe  II  or  III  of  the  Trade  Act  of  1974; 

(3)  title  VII  of  the  Tariff  Act  of  1930; 

14)  section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  amended;  or 

(5)  any  statute,  enacted  after  the  date  of 
the  enactment  of  this  Act,  that  specifically 
authorizes  such  an  imposition  or  modifica- 
tion. 

SEC.  22S.  DEFISmONS 

As  used  in  this  subtitle: 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "HTS"  means  the  Harmo- 
nized Tariff  Schedule  of  the  United  StaUs. 

(3)  The  term  "sugars,  syrups,  and  molas- 
ses" means  articles  described  in  subheadings 
1701.11,  1701.12,  1701.91.20,  1701.99. 
1702.90.30,  1806.10.40,  and  2106.90.10  of  the 
HTS. 

(4)  The  term  "quota  year"  means  an 
annual  period  beginning  on  October  1  of 
any  year  and  ending  at  the  close  of  Septem- 
ber 30  of  the  succeeding  year. 

SEC.  Itt.  COSFORMISG  AME\DME\TS  TO  HTS. 

Chapter  17  of  the  HTS  U  amended— 

(1)  by  striking  out  Additional  U.S.  Notes  2, 
3,  and  4;  and 

(2)  by  redesignating  Additional  U.S.  Note 
5  as  Additional  U.S.  Note  2. 

SEC.  227.  EFFECTIVE  DATE:  TERMISATION. 

la)  Effective  Date.— This  subtitle,  and  the 
amendments  made  by  it,  apply  to  sugars, 
syrups,  and  molasses  that  are  entered  after 
September  30,  1990. 

tb)  Termination.— The  authority  to  estab- 
lish tariff-rate  quotas  under  the  authority  of 
this  subtitle  expires  on  September  30,  1996. 
TITLE  III— RICE 

SBC.  ttl.  LOAN  RATES,  TARGET  PRICES.  DISASTER 
PA  rMENTS,  A  CREA  GE  LIMFTA  TION  PRO- 
GRAM. AND  LAND  DIVERSION  FOR  THE 
im  THROUGH  liii  CROPS  OF  RICE. 

Effective  only  for  the  1991  through  1995 
crops  of  rice,  the  Agricultural  Act  of  1949  is 
amended  by  inserting  after  section  lOlA  17 
U.S.C.  1441-1)  the  foUouHng  new  section: 

"Sec.  lOlB.  la)  Loans  and  Purchases.— II) 
In  oenerai.— Except  as  provided  in  para- 
graph 12),  the  Secretary  shall  make  available 
to  producers  nonrecourse  loans  and  pur- 
chases for  each  of  the  1991  through  1995 
crops  of  rice  at  a  level  that  is  not  less  than 
the  higher  of— 

"lA)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  rice, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  such 
period;  or 


"IB)  $6.50  per  hundredweight 

"12)  Limitation  on  decrease  in  loan 
LEVEL.— The  loan  level  for  any  crop  of  rice 
determined  under  paragraph  11)  may  not  be 
reduced  by  more  than  5  percent  from  the 
level  determined  for  the  preceding  crop. 

"13)  Announcement  of  loan  level  and  es- 
TABUSHED  PRICE.— The  loan  and  purchase 
level  and  the  established  price  for  each  of  the 
1991  through  1995  crops  of  nee  shaU  be  an- 
nounced not  later  than  January  31  of  each 
calendar  year  for  the  crop  harvested  in  such 
calendar  year. 

"14)  Length  of  terms  of  nonrecourse 
LOANS.— A  loan  made  under  this  section  shall 
have  a  term  of  not  more  than  9  months  be- 
ginning after  the  month  in  which  the  appli- 
cation for  the  loan  is  made. 

"15)  Marketing  loan.—IA)  In  general.- 
The  Secretary  shall  permit  a  producer  to 
repay  a  loan  made  under  paragraph  ID  for 
a  crop  at  a  level  that  is  the  lesser  of— 

"li)  the  loan  level  determined  for  such 
crop;  or 

"Hi)  the  higher  of— 

"ID  the  loan  level  determined  for  such 
crop  multiplied  by  70  percent;  or 

"III)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"IB)  Determination  of  prevailing  world 
MARKET  PRICE.— The  Secretary  shall  prescribe 
by  regulation— 

"It)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"Hi)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"lO  Producer  purchase  of  negotiable 
MARKETING  CERTIFICATES.— H)  As  o  Condition 
of  permitting  a  producer  to  repay  a  loan  as 
provided  in  subparagraph  I  A),  the  Secretary 
may  require  a  producer  to  purchase  market- 
ing certificates  equal  in  value  to  an  amount 
that  does  not  exceed  one-half  the  difference, 
as  determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  producer 
and  the  amount  of  the  loan  repayment  Such 
certificates  shall  be  negotiable. 

"Hi)  Such  certificates  shall  be  redeemable 
for  agricultural  commodities  or  products 
thereof  owned  by  the  Commodity  Credit  Cor- 
poration valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary. 

"liii)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assist  any  person  receiving  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  or  marketing  of  such  cer- 
tificates. Insofar  as  practicable,  the  Secre- 
tary shall  permit  an  owner  of  a  certificate  to 
designate  the  storage  facility  at  which  such 
oioner  would  prefer  to  receive  agrictUtural 
commx>dities  or  products  thereof  in  ex- 
change for  such  certificate. 

"liv)  If  any  such  certificate  is  not  present- 
ed for  redemption  or  marketing  within  a 
reasonable  number  of  days  after  issuance,  as 
determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  unth  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"16)  Simple  average  price  determina- 
tion.—For  purposes  of  this  section,  the 
simple  average  price  received  by  producers 
for  the  immediately  preceding  marketing 
year  shall  be  based  on  the  latest  information 
available  to  the  Secretary  at  the  time  of  the 
determinatioTL 

"lb)  Payments  for  Forgoing  Loan  or  Pur- 
chase.—II)  In  general.— The  Secretary  shall. 


for  each  of  the  1991  through  1995  crops  of 
rice,  make  payments  available  to  producers 
who,  although  eligible  to  obtain  a  loan  or 
purchase  agreement  under  subsection  la), 
agree  to  forgo  obtaining  such  loan  or  agree- 
ment in  return  for  such  payments. 

"12)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
"lA)  the  loan  payment  rate;  by 
"IB)  the  quantity  of  rice  the  producer  is  el- 
igible to  place  under  loan. 

"13)  Quantttv  EUGIBLE.—For  purposes  of 
this  subsection,  the  quantity  of  rice  eligible 
to  be  placed  under  loan  may  not  exceed  the 
product  obtained  by  multiplying— 

"lA)  the  individual  farm  program  acreage 
for  the  crop;  by 

"IB)  the  actual  yield  per  harvested  acre  for 
the  farm. 

"14)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"lA)  the  loan  level  determined  for  such 
crop  under  subsection  la);  exceeds 

"IB)  the  level  at  vihich  a  loan  may  be 
repaid  under  subsection  la). 

"IS)  Payment  in  negotiable  marketing 
certificates.— The  Secretary  may  make  up 
to  one-half  the  amount  of  a  payment  under 
this  subsection  available  in  the  form  of  ne- 
gotiable marketing  certificates,  subject  to 
the  terms  and  conditions  provided  in  sub- 
section la)l5)IC). 

"Ic)  Deficiency  Payments.— ID  In  gener- 
al.—IA)  Computation.— The  Secretary  shall 
make  available  to  producers  payments  Ito  be 
known  as  'deficiency  payments')  for  each  of 
the  1991  through  1995  crops  of  rice  in  an 
amount  computed  by  multiplying— 
"li)  the  payment  rate;  by 
"Hi)  the  individual  farm  program  acreage; 
by 

"liii)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"IB)  0/92  AND  se/92  PROGRAMS.— li)  If  an 
acreage  limitation  program  under  subsec- 
tion Ie)l2)  is  in  effect  for  a  crop  of  rice  and 
the  producers  on  a  farm  devote  a  portion  of 
the  permitted  rice  acreage  of  the  farm  las  de- 
termined in  accordance  with  subsection 
le)l2)lA))  equal  to  more  than  8  percent  of  the 
permitted  rice  acreage  of  the  farm  for  the 
crop  to  conservation  uses  lexcept  as  provid- 
ed in  subparagraph  IF))— 

"ID  such  portion  of  the  permitted  rice 
acreage  in  excess  of  8  percent  of  such  acre- 
age devoted  to  conservation  uses  lexcept  as 
provided  in  subparagraph  IF))  shall  be  con- 
sidered to  be  planted  to  rice  for  the  purpose 
of  determining  the  individual  farm  program 
acreage  in  <iccordance  unth  subsection 
le)l2)IE)  and  for  the  purpose  of  determining 
the  acreage  on  the  farm  required  to  be  devot- 
ed to  conservation  uses  in  accordance  with 
subsection  le)l2)ID);  and 

"III)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  with  clause  Hi). 

"lii)II)  To  be  eligible  for  payments  under 
clause  li),  except  as  provided  in  subclause 
III)  and  clause  liv),  the  producers  on  a  farm 
must  actually  plant  rice  for  harvest  on  at 
least  SO  percent  of  the  permitted  rice  acreage 
of  the  farm. 

"IID  The  Secretary  may  waive  the  50  per- 
cent planting  requirement  in  subclause  ID 
for  any  crop  of  rice. 

"liii)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  producer  who  elects 
to  devote  a  portion  lor,  where  the  Secretary 
exercises  the  waiver  authority  under  clause 
liVlII),  all)  of  the  permitted  rice  acreage  of 
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the  farm  to  conservation  uses  (or  other  uses 
as  provided  in  subparagraph  (F)>,  under 
this  subparagraph  shall  receive  deficiency 
payments  on  the  acreage  that  is  considered 
to  be  planted  to  rice  and  eligible  for  pay- 
ments UTuier  this  subparagraph  for  such 
crop  at  a  rate  established  by  the  Secretary, 
except  that  such  rate  may  not  be  established 
at  less  than  the  projected  deficiency  pay- 
ment rate  for  the  crop,  as  determined  by  the 
Secretary.  Such  projected  payment  rate  for 
the  crop  shall  be  announced  by  the  Secretary 
prior  to  the  period  during  which  rice  pro- 
ducers may  agree  to  participate  in  the  pro- 
gram for  such  crop. 

"(iv)  If  a  State  or  local  agency  lias  im- 
posed in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  rice  for  har- 
vest on  farms  in  such  area,  the  State  com- 
mittee established  under  section  S(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  5S0h(b))  may  recommend  to 
the  Secretary  that  payments  6c  made  under 
this  paragraph  to  producers  in  such  area 
who  were  required  to  forgo  the  planting  of 
rice  for  harvest  on  acreage  to  alleviate  or 
eliminate  the  condition  requiring  such  quar- 
antine. If  the  Secretary  determines  that  such 
condition  exists,  the  Secretary  may  make 
payments  under  this  paragraph  to  such  pro- 
ducers. To  be  eligible  for  payments  under 
this  clause,  such  producers  must  devote  such 
acreage  to  coTiservation  uses  (except  as  pro- 
vided in  subparagraph  (Fl). 

"(V)  If  an  acreage  limitation  program 
under  subsection  (e)  is  in  effect  for  any  crop 
of  rice  and  if  the  Secretary  determines  that 
producers  on  a  farm  are  prevented  from 
planting  the  acreage  intended  for  rice  to  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  shall 
make  available  to  such  producers  payments 
computed  as  provided  in  paragraph  (1)(A>. 
Producers  shall  be  eligible  for  such  pay- 
ments if  a  portion  (or  all)  of  the  permitted 
rice  acreage  of  the  farm,  is  devoted  to  conser- 
vation uses  (except  as  provided  in  para- 
graph (F)).  Such  acreage  equal  to  more  than 
S  percent  of  the  permitted  rice  acreage  of  the 
farm  for  Uie  crop  shall  be  considered  to  be 
planted  to  rice  for  the  purpose  of  determin- 
ing the  indimdual  farm  program  acreage  in 
accordance  with  subsection  (e)(2t(E)  and  for 
the  purpose  of  determining  the  acreage  on 
the  farm  required  to  be  devoted  to  conserva- 
tion uses  in  accordance  with  subsection 
(e)(2)(D).  The  provisions  of  clauses  (Hi)  and 
(vi)  shaU  apply  to  any  such  producers. 

"(vi)  The  rice  crop  acreage  base  and  rice 
farm  program  payment  yield  of  the  farm 
shall  not  be  reduced  due  to  the  fact  that  such 
portion  (or  all)  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses 
(except  as  provided  in  subparagraph  (F)). 

"(vii)  Other  than  as  provided  in  clauses 
<i)  through  (v),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  rice. 

"(viii)  Any  acreage  considered  to  be  plant- 
ed to  rice  in  accordance  with  clauses  (i)  and 
(v)  may  not  also  be  designated  as  conserva- 
tion use  acreage  for  the  purpose  of  fulfilling 
any  provisions  under  any  acreage  limita- 
tion or  land  diversion  program  requiring 
that  the  producers  devote  a  specified  acreage 
to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
rice  shall  be  the  amount  by  which  the  estab- 
lished price  for  the  crop  of  rice  exceeds  the 
higher  of— 

"(i)  the  national  average  market  price  re- 
ceived   by    producers    during    the   first    5 


months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop. 

"(D)  MisrttuM  ESTABUSHBD  PRICE.— The  es- 
tablished price  for  rice  shall  not  be  leas 
than  $10.71  per  hundredweight 

"(E)  Reduction  for  disaster  payments.— 
The  total  quantity  of  rice  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(F)  Alternative  crops.— The  Secretary 
may  permit  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescrii>e,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  sweet  sorghum  or 
the  production  of  guar,  sesame,  castor 
beans,  crambe,  plantago  ovato,  triticale,  rye, 
commodities  for  which  no  substantial  do- 
mestic production  or  market  exists  but  that 
could  yield  industrial  raw  material  being 
imported,  or  likely  to  be  imported,  into  the 
United  States,  or  commodities  grown  for  ex- 
perimental purposes  (including  kenaf),  sub- 
ject to  the  following  sentence.  The  Secretary 
may  permit  such  acreage  to  be  devoted  to 
such  production  only  if  the  Secretary  deter- 
mines that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely:  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(2)  Disaster  assistance.— (A)  Prevented 
PLANTING  PAYMENTS.— (i)  Exccpt  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  (or  all)  of 
the  acreage  intended  for  rice  to  rice  or  other 
nonconserving  crops  becoitse  of  drought 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
including  such  condition  resulting  from  the 
adjitdication  of  Indian  water  settlement  dis- 
putes, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from,  planting  to  rice 
or  other  nonconserving  crops  in  lieu  of  rice 
because  of  drought  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  bv  the 
Secretary;  by 

"(III)  a  payment  rate  equal  to  33'/,  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  in  such  other  form  as  the 
Secretary  is  authorized  by  law  to  make. 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  subparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought 
flood,  or  other  natural  disaster,  or  other  con- 


dition beyond  the  control  of  the  producers, 
including  such  condition  resulting  from  the 
adjudication  of  Indian  water  settlement  dis- 
putes, the  total  quantity  of  rice  that  the  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  75  percent 
of  the  farm  program  payment  yield  estab- 
lished for  the  farm  for  such  crop  by  the  acre- 
age planted  for  harvest  for  such  crop,  the 
Secretary  shall  make  a  reduced  yield  disas- 
ter payment  to  the  producers  at  a  rate  equal 
to  33'/,  percent  of  the  established  price  for 
the  crop  for  the  deficiency  in  production 
below  75  percent  for  the  crop. 

"(C>  Limitation  due  to  crop  insurance.— 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  with  respect  to  the  rice 
acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

"(D)  Exception  from  uMiTATioN.—(i)  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  pro- 
ducers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  including  such 
condition  resulting  from  the  adjudication  of 
Indian  water  settlement  disputes,  the  pro- 
ducers have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  rice  or  other  nonconserving  crops 
or  from  reduced  yields; 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  is  in- 
sufficient to  alleviate  siu:h  economic  emer- 
gency; and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  stich 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

"(d)  Farm  Proqram  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  rice  shall  be  determined  under 
title  V. 

"(e)  Proorams  to  Reduce  AcREAOE.-d)  In 
aENERAL.—(A)  Excessive  supply.— Notwith- 
standing any  other  provision  of  this  Act  if 
the  Secretary  determines  that  the  total 
supply  of  rice,  in  the  absence  of  an  acreage 
limitation  program,  wiU  be  excessive  taking 
into  account  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable  sup- 
plies and  prices  and  to  meet  a  national 
emergency,  the  Secretary  may  provide  for 
any  crop  of  rice  an  acreage  limitation  pro- 
gram as  described  in  paragraph  (2). 

"(B)  Consideration  of  conservation  re- 
serve.—In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shaU  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
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established  under  section  1231  of  the  Food 
Security  Act  of  198S  (16  V.S.C.  38311 

"(C)  Announcement  of  PROORAM.—If  the 
Secretary  elects  to  put  an  acreage  limitation 
program  into  effect  for  any  crop  year,  the 
Secretary  shall  announce  any  such  program, 
not  later  than  January  31  of  the  calendar 
year  in  which  the  crop  is  harvested. 

"(D)  Ratio  of  carry-over  to  total  disap- 
pearance.—The  Secretary  shall  carry  out  an 
acreage  limitation  program  described  in 
paragraph  (2)  for  a  crop  of  rice  in  a  manner 
that  ipill  result  in  carry-over  stocks  equal  to 
between  sixteen  and  one-half  and  twenty 
percent  of  the  simple  average  of  the  total 
disappearance  of  rice  for  each  of  the  three 
marketing  years  preceding  the  year  for 
which  the  announcement  is  made.  For  the 
purpose  of  this  subparagraph,  'total  disap- 
pearance' means  all  rice  utilization,  includ- 
ing total  domestic,  total  export,  and  total  re- 
sidual disappearance. 

"(2>  Acreage  umttation  program.— (AJ 
Uniform  percentage  reduction.— If  a  rice 
acreage  limitation  program  is  announced 
under  paragraph  (IK  such  limitation  shall 
be  achieved  by  applying  a  uniform  percent- 
age reduction  (not  to  exceed  3S  percent)  to 
the  rice  crop  acreage  base  for  the  crop  for 
each  rice-producing  farm. 

"(B)  Enforcement.— Except  as  provided  in 
subsection  (g),  producers  who  knowingly 
produce  rice  in  excess  of  the  permitted  rice 
acreage  for  the  farm,  as  established  in  ac- 
cordance with  subparagraph  (A),  shall  be  in- 
eligible for  rice  loans,  purchases,  and  pay- 
ments loith  respect  to  that  farm. 

"(C)  Crop  acreage  bases.— Rice  crop  acre- 
age bases  for  each  crop  of  rice  shall  be  deter- 
mined under  title  V. 

"(D)  Conservation  use  ACREAOE.-d)  A 
number  of  acres  on  the  farm  shall  be  devoted 
to  conservation  uses,  in  accordance  toith 
regulations  issued  by  the  Secretary.  Such 
numl>er  shall  be  determined  by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  loith- 
draron  from  the  production  of  rice  times  the 
number  of  acres  planted  to  such  commodity; 
by 

"(ID  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(iiJ  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  Farm  program  acreage.— Except  eu 
provided  in  subsection  (c)(1)(B),  the  indi- 
vidual farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  rice  for  har- 
vest within  the  permitted  rice  acreage  for 
the  farm  as  established  under  this  para- 
graph 

"(3)  Use  of  conservation  acreage.— (A) 
Protection  from  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraph  (2)  with  respect  to  acreage  re- 
quired to  be  devoted  to  conservation  uses 
stiall  assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion. 

"(B)  Permitted  plantings.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions OS  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  rapeseed, 
castor  beans,  mustard  seed,  crambe,  plan- 
tago  ovato,  flaxseed,  triticale,  rye,  or  other 
commodity,  if  the  Secretary  determines  that 
such  production  is  needed  to  provide  an 
adequate  supply  of  such  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  wiU  not  affect  farm 
income  adversely. 


"(C)  Haying  and  GRAZiNO.—(i)  Except  as 
provided  in  clause  (ii),  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
limitation  program  (including  a  program 
conducted  under  subsection  (c)(1)(B)),  or 
land  diversion  program  established  under 
this  section  shall  be  permitted,  except 
during  any  consecutive  5-month  period  that 
is  established  by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(b))  for  a  State.  Such  5-month 
period  shall  be  established  during  the  period 
beginning  April  1,  and  ending  October  31,  of 
a  year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage.  The  Secretary  may 
not  exclude  irrigated  or  irrigable  acreage 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause. 

"(4)  Land  diversion  program.— (A)  Pay- 
ments.—The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  rice,  whether 
or  not  an  acreage  limitation  program  for 
rice  is  in  effect,  if  the  Secretary  determines 
that  such  land  diversion  payments  are  nec- 
essary to  assist  in  adrusting  the  total  na- 
tional acreage  of  rice  to  desirable  goals. 
Such  land  diversion  payments  shall  be  made 
to  producers  who,  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion  contracts 
entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  coTisideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Limitation  on  diverted  acreage.— The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(5)  WiLDUFE  USES  FOR  REDUCED  AND  DI- 
VERTED ACREAGE.— (A)  In  general.— The  re- 
duced acreage  and  additional  diverted  acre- 
age may  be  devoted  to  wildlife  food  plots  or 
iDildlife  habitat  in  conformity  toith  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  Cost  sharing.— The  Secretary  may 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
subparagraph  (A). 

"(C)  Encouragement  of  pubuc  access.— 
The  Secretary  may  provide  for  an  additional 
payment  on  such  acreage  in  an  amount  de- 
termined by  the  Secretary  to  be  appropriate 
in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(6)  Participation  agreements.— (A)  In 
general.— An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
Ufith  the  Secretary  providing  for  such  par- 


ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  Modification  or  termination.— T?ie 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(f)  Om-HALF  Acreage  Reduction  Pro- 
gram.—(l)  In  general.— The  Secretary  may, 
for  each  of  the  1991  through  1995  crops  of 
rice,  make  payments  available  to  producers 
who  meet  the  requirements  of  this  subsec- 
tion. 

"(2)  Form  or  payment.— Such  payments 
may  be— 

"(A)  made  in  the  form  of  rice  owned  by  the 
Commodity  Credit  Corporation^-  or 

"(B)  made  in  such  other  form  as  the  Secre- 
tary is  authorized  by  law  to  make. 

"(3)  Determination  of  payment.— (A)  In 
aENERAL.—Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  Quantity  of  rice  made  available.— 
The  quantity  of  rice  to  be  made  available  to 
a  producer  under  this  subsection  shall  be 
equal  in  value  to  the  payments  so  deter- 
mined under  «uc/i  subsection. 

"(4)  EuaiBiLiTY.-A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  sul>section  (c); 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (ft; 
and 

"(D)  otherwise  complies  with  this  section. 

"(g)  Equitable  Relief.— (1)  Loans  and  pay- 
ments.—If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure.  The  Secretary 
may  consider  whether  the  producer  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  such  program  in  de- 
termining whether  equitable  relief  is  war- 
ranted under  this  paragraph 

"(2)  Deadunes  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(i)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(j)  AssiGNME/fT  OF  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(k)  Equitable  Sharing  of  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
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payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  etjuitable  basis. 

"(I)  TENANTS  AND  SHARECROPPERS.— The  Sec- 
retary shail  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers. 

"(mf  PROHiBmoNs.—(l )  Cross  compu- 
ANCE.—IA)  In  general.— Notwithstanding 
any  other  provision  of  law,  com.pliance  on  a 
farm  with  the  terms  and  conditions  of  any 
other  commodity  program,  or  compliance 
with  crop  base  acreage  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

"(Bt  Crop  acreage  base  increases.— If  a 
producer  on  a  farm  is  participating  in  the 
rice  program  under  this  section,  the  crop 
acreage  base  for  any  other  commodity  for 
the  farm  may  not  be  increased  if  such  com- 
modity is  produced  on  the  farm  in  a  manner 
that  is  not  in  compliance  with— 

"tiJ  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ii>  the  crop  acreage  base  requirements  of 
the  aj>plicable  commodity  program  for  such 
commodity. 

"(ZJ  OfTSETTiNa  compliance.— TTie  Secre- 
tary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  payments  under  this  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  such  produc- 
ers. ". 

SEC.  Mi.  MARKETING  CERTinCATES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  whenever,  during  the 
period  beginning  August  1,  1991,  and  ending 
July  31,  1996,  the  world  price  for  a  class  of 
rice  (adjusted  to  United  States  qualities  and 
location^  as  determined  by  the  Secretary  of 
Agriculture,  is  below  the  current  loan  repay- 
ment rate  for  that  class  of  rice,  to  make 
United  States  rice  competitive  in  world 
markets  and  to  ynaintain  and  expand  ex- 
ports of  rice  produced  in  the  United  States, 
the  Commodity  Credit  Corporation,  under 
such  regulations  as  the  Secretary  may  pre- 
scribe, shall  make  payments,  through  the  is- 
suance of  negotiable  marketing  certificates, 
to  persons  who  have  entered  into  an  agree- 
ment toith  the  Commodity  Credit  Corpora- 
tion to  participate  in  the  program  estab- 
lished under  this  sectioru  Such  payments 
sfiall  be  made  in  such  monetary  amounts 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  determines  will  make  rice  pro- 
duced in  the  United  States  available  at  com- 
petitive prices  consistent  with  the  purposes 
of  this  sectioTL 

(b)  Value  or  CERTincATES.—The  value  of 
each  certificate  issued  under  subsection  la) 
shall  be  based  on  the  difference  between— 

fl)  the  loan  repayment  rate  for  the  class  of 
rice;  and 

<2)  the  prevailing  world  market  price  for 
the  class  of  rice,  as  determined  by  the  Secre- 
tary of  Agriculture  under  a  published  formu- 
la sulrmitted  for  public  comment  before  its 
adoption. 

Ic)  Redemption  or  CERTincATES.—The 
Commodity  Credit  Corporation,  under  regu- 
lations prescribed  by  the  Secretary  of  Agri- 
culture, shall  assist  any  person  receiving 
marketing  certificates  under  this  section  in 
the  redemption  of  certificates  for  cash,  or 
marketing  or  exchange  of  such  certificates 
for  agricultural  commodities  or  the  products 
thereof  owned  by  the  Commodity  Credit  Cor- 
poration, at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  Secretary  de- 


termines wHl  best  effectuate  the  purposes  of 
the  program  established  under  this  section. 
Notwithstanding  any  other  protnsion  of 
law,  any  price  restrictions  that  may  other- 
wise apply  to  the  disposition  of  agricultural 
commodities  by  the  Commodity  Credit  Cor- 
poration shall  not  apply  to  the  redemption 
of  certificates  under  this  section. 

(dJ  CoMMODrrv  Designation;  Storage 
Costs.— Insofar  as  practicable,  the  Secretary 
shall  permit  oumers  of  certificates  to  desig- 
nate the  commodities  and  the  prodticts 
thereof,  including  storage  sites  thereof,  such 
owners  would  prefer  to  receive  in  exchange 
for  certificates.  If  any  certificate  is  not  pre- 
sented for  redemption,  marketing,  or  ex- 
change within  a  reasonable  numlxr  of  days 
after  the  issuance  of  such  certificate  (as  de- 
termined by  the  Secretary),  reasonable  costs 
of  storage  and  other  carrying  charges,  as  de- 
termined by  the  Secretary,  shall  be  deducted 
from  the  value  of  the  certificate  for  the 
period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

(e)  Prevention  or  Potential  Adverse  Ar- 
FECTS.-The  Secretary  of  Agriculture  shall 
take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cultural commodities  and  the  products 
thereof  for  certificates  under  this  section 
from  adversely  affecting  the  income  of  pro- 
ducers of  such  commodities  or  products. 

(f)  TRANSFERABIUTY.—Under  regulations 
prescribed  by  the  Secretary  of  Agriculture, 
certificates  issued  to  rice  exporters  under 
this  section  may  be  transferred  to  other  ex- 
porters and  persons  approved  by  the  Secre- 
tary. 

TITLE  IV— DAIRY 

SEC.  4»I.  FINDINGS. 

Congress  finds  that— 

(1)  United  States  dairy  policy  should 
foster  an  economic  environment  in  which 
milk  producers  have  the  opportunity  to  re- 
ceive a  satisfactory  return  for  their  labor 
and  investment; 

(2)  the  Federal  support  price  should  estab- 
lish a  minimum  price  which  guarantees  an 
adequate  supply  of  wholesome  milk' 

(3)  the  Federal  dairy  program  should 
foster  the  use  of  a  component  based  price 
support  system  to  more  readily  reflect 
market  demands  and  better  communicate 
the  economic  composition  of  miVc  and  prod- 
ucts derived  from  milk; 

(4)  market  forces,  together  with  appropri- 
ate adjustments  in  the  government  support 
price  and  standby  milk  production  reduc- 
tion programs,  should  Imlance  supply  and 
demand  for  milk  and  dairy  products; 

<S>  Federal  dairy  support  programs  should 
embody  the  notion  that  the  market  for  dairy 
products  is  national  in  scope; 

(6)  United  States  milk  producers  should  be 
treated  equally  under  Federal  laws  that 
compel  the  Secretary  to  purchase  dairy 
products  under  the  price  support  program; 

(7)  an  alternative  milk  production  reduc- 
tion program  should  be  used  only  when 
price  changes  alone  unll  not  balance  supply 
toith  demand  within  a  reasonable  time 
period  without  greatly  disrupting  the 
market  for  dairy  products;  and 

(5)  factors  such  as  the  cost  of  the  program, 
the  program's  effect  on  other  agricultural 
segments,  the  economic  conditions  in  agri- 
culture and  fiscal  goals  should  be  considered 
when  an  alternative  inventory  management 
program  is  considered 


SEC  492.  MILK  PRICE  SVPPORT  AND  INVENTORY 
MANAGEMENT  PROGRAM  FOR  CALEN- 
DAR YEARS  IMI  THROUGH  ItfS. 

Section  201  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446)  is  amended  by  amending  sub- 
section (e)  to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  law— 

"(1)  During  the  period  beginning  on  Janu- 
ary 1,  1991  and  ending  on  December  31, 
199S,  the  price  of  milk  shall  be  supported  as 
provided  in  this  subsection. 

"(2)(A)  During  the  period  beginning  on 
January  1,  1991  and  ending  on  December  31, 
1995,  the  price  of  milk  shall  be  supported  at 
a  rate  not  less  than  $10.10  per  hundred- 
weight for  milk  containing  3.67  percent 
milkfat 

"(B)(i)  The  price  of  milk  shall  be  support- 
ed through  the  purchase  of  milk  and  the 
products  of  milk 

"(ii)  The  Commodity  Credit  Corporation 
price  support  for  each  of  the  products  butter, 
cheese  and  nonfat  dry  milk,  respectively,  an- 
nounced by  the  Corporation  shall  be  the 
same  for  all  of  that  product  sold  by  persons 
offering  to  sell  such  product  to  the  Corpora- 
tion. Such  purchase  prices  shall  be  sufficient 
to  enable  plants  of  average  efficiency  receiv- 
ing such  prices  for  dairy  products  to  pay 
producers,  on  average,  a  price  not  less  than 
the  rate  of  price  support  for  milk  in  effect 
during  such  twelve-month  period  under  this 
paragraph 

"(Hi)  In  carrying  out  this  section,  the  Sec- 
retary shall  offer  to  purchase  butter  for  not 
more  than  an  amount  per  pound  of  t0.982S 
in  fiscal  year  1991,  tO.SlSO  in  fiscal  years 
1992  and  1993,  and  $0.7875  in  fiscal  years 
1994  and  1995,  and  shall  offer  to  purchase 
nonfat  dry  milk  at  such  a  level  that  results 
in  milk  being  supported  at  the  level  pre- 
scribed in  subparagraph  (A)  as  adjusted 
under  paragraph  (3),  except  that  the  Secre- 
tary may  allocate  the  rate  of  price  support 
between  the  purchase  prices  for  nonfat  dry 
milk  and  butter  in  such  other  manner  as  the 
Secretary  determines  vnU  result  in  the 
lowest  level  of  expenditures  by  the  Commod- 
ity Credit  Corporation  and  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  of  such  determination. 

"(3)(A)(i)  If  for  any  of  the  fiscal  years  1992 
through  1996,  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use),  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  will 
exceed  5  billion  pounds,  milk  equivalent, 
total  milk  solids  baMs,  the  Secretary  shall 
decrease  by  an  amount  per  hundredweight 
of  at  least  $0.25  but  not  more  than  $0.50  the 
rate  of  price  support  for  milk  in  effect  for 
such  fiscal  year. 

"(ii)  The  Secretary  shall,  by  August  1  of 
the  preceding  fiscal  year,  notify  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  of  any 
proposed  decrease  in  price  support  under 
this  subparagraph. 

"(B)(i)  If  for  any  of  the  fiscal  years  1992 
through  1996,  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use),  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  vnll 
not  exceed  3.5  billion  pounds,  milk  equiva- 
lent, total  milk  solids  basis,  the  Secretary 
shall  increase  by  an  amount  per  hundred- 
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toeight  of  at  least  tO.ZS  the  rate  of  price  sup- 
port for  milk  in  effect  for  such  fiscal  year. 

"Hi)  The  Secretary  shall  by  August  1  of 
the  preceding  fiscal  year,  notify  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  of  any 
proposed  increase  in  price  support  under 
this  sut>paragraph. 

"(C)  If  for  any  of  the  fiscal  years  1992 
through  1996,  the  level  of  purchases  of  milk 
and  the  products  of  mUk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use),  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  wiU  be 
less  than  5  billion  pounds,  milk  equivalent, 
total  milk  solids  basis,  but  more  than  3.S  bil- 
lion pounds  of  milk  equivalent,  total  miUc 
solids  basis,  the  Secretary  shall  not  decrease 
the  rate  of  price  support  for  milk  in  effect 
for  such  fiscal  year. 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  in  no  event  shall  the  price 
of  milk  be  supported  at  less  than  tlO.lO  per 
hundredweight 

"(E)(i)  As  used  in  this  subsection,  the  term 
'milk  equivalent,  total  milk  solids  basis',  of 
milk  and  the  products  of  milk  purchased  by 
the  Commodity  Credit  Corporation  shall  be 
equal  to  the  weighted-average  of  the  milk 
equivalents,  as  computed  on  a  milkfat  tmsis, 
and  on  a  milk  solids  not  fat  basis,  of  such 
products,  with  weighting  factors  equal  to 
not  more  than  40  percent  for  the  milk  equiv- 
alent milkfat  basis,  and  not  more  than  70 
percent  for  the  milk  equivalent  milk  solids 
not  fat  basis.  Such  weighting  factors  shall 
total  100  percent 

"(ii)  In  estimating  the  level  of  purchases 
of  milk  and  the  products  of  milk  under  this 
subsection,  the  Secretary  shall  deduct  the 
amount  if  any,  by  which  the  level  of  im- 
porta  into  the  United  States  of  milk  and  the 
products  of  milk  during  the  most  recent  cal- 
endar year  exceeds  the  annual  average  level 
of  imports  into  the  United  States  of  milk 
and  the  products  of  milk  during  the  period 
January  1,  1986,  through  December  31,  1990, 
milk  equivalent  total  milk  solids  basis. 

"(4)(A)  Within  180  days  of  enactment  of 
this  subsection,  the  Secretary  shaU  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  a  report  that— 

"(i)  recommends  an  inventory  manage- 
ment program  to  be  implemented  when 
Commodity  Credit  Corporation  purchases  of 
milk  and  the  products  of  milk  are  projected 
to  exceed  7  billion  pounds  of  milk  equiva- 
lent total  milk  solids  basis,  in  any  fiscal 
year; 

"(ii)  evaluates  two-tier  pricing  systems,  or 
a  plan  to  achieve  equivalent  results; 

"(Hi)  does  not  evaluate  any  termination 
or  diversion  programs 

"(iv)  does  not  evaluate  the  use  of  assess- 
ments as  a  mechanism  to  decrease  price  sup- 
port levels;  and 

"(v)  seeks,  among  other  things,  methods  to 
reduce  any  excessive  surplus  of  milk,  lower 
costs  to  the  Commodity  Credit  Corporation, 
and  to  provide  for  the  orderly  marketing  of 
surplus  milk. 

"(B)  The  report  submitted  under  subpara- 
graph (A)  shall  include,  but  is  not  limited  to, 
the  following  topics: 

"(i)  the  difficulties  and  possible  resolu- 
tions associated  uHth  the  disposition  and  or- 
derly marketing  of  milk  priced  at  a  price 
lower  than  the  world  market  price  through 
various  marketing  channels  including 
export  markets  and  domestic  donation  feed- 
ing programs; 


"(ii)  the  establishment  of  a  Class  IV  price 
for  milk; 

"(Hi)  the  impact  of  a  Class  IV  system  on 
the  Federal  milk  marketing  order  system; 

"(iv)  the  impact  of  a  system  similar  to  the 
Class  IV  system  on  non-Federal  milk  mar- 
keting order  milk;  and 

"(V)  plans  to  achieve  desired  results  other 
than  through  a  two-tiered  pricing  system. 

"(C)(i)  If  for  any  of  the  fiscal  years  1992 
through  199S.  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use),  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  will 
exceed  6  billion  pounds  of  miOc  equivalent 
total  milk  solids  basis,  the  Secretary  shall, 
except  as  provided  in  clause  (ii).  implement 
for  such  fiscal  year  the  inventory  manage- 
ment prx>gram  recom,mended  in  suttpara- 
graph  (A). 

"(ii)  The  Secretary  shall  not  implement 
the  inventory  management  program,  recom- 
mended in  subparagraph  (A)  before  the  later 
of  January  1,  1992,  or  the  date  6  months 
after  the  submission  of  the  report  required 
under  subparagraph  (A). 

"(Hi)  If  the  Secretary  is  required  to  imple- 
ment during  a  fiscal  year  an  inventory  man- 
agement program,  the  Secretary  shall,  by 
August  1  of  the  preceding  fiscal  year,  notify 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  of  the  type  of  inventory  management 
program  to  be  implemented. 

"(iv)  Not  later  than  January  1  of  any 
fiscal  year  that  an  inventory  management 
program  is  in  effect  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  certification,  including 
a  statement  of  facts  in  support  of  such  certi- 
fication, that  such  inventory  management 
program  wiU  achieve  a  reduction  in  the  pro- 
duction or  marketing  of  milk  for  commer- 
cial purposes  by  program  participants  such 
that  purchases  of  milk  arui  the  products  of 
milk  try  the  Commodity  Credit  Corporation, 
as  estimated  by  the  Secretary,  for  the  fiscal 
year  toiU  not  be  greater  than  7  trillion 
pounds,  milk  equivalent  total  milk  solids 
basis. 

"(D)  If  the  Secretary  is  required  to  estab- 
lish and  carry  out  an  inventory  manage- 
ment program  for  milk,  the  Secretary  shaU 
not  offer  to  enter  into  a  contract  loith  any 
producer  of  milk  in  the  United  States  for  the 
purpose  of  selling  for  slaughter  any  dairy 
cattle  in  which  such  producer  oums  an  in- 
terest ". 

SEC.   403.   MILK  MANVFACTVIUNG  MARGIN  ADJUST- 
MENT. 

No  State  may  use  a  greater  allowance  than 
that  provided  for  in  Federal  programs  to  es- 
tablish a  Grade  A  price  for  milk  for  manu- 
facturing butter,  nonfat  dry  mUk,  or  cheese. 

SEC.     4*4.     MINNESOTA-WISCONSIN    PRICE    SERIES 
REFORM. 

(a)  INITUTE  Reform.— Within  60  days  of 
enactment  of  this  Act  the  Secretary  of  Agri- 
culture shall  commence  to  accept  alterna- 
tive pricing  formula  recommendations,  as 
they  may  relate  to  the  Minnesota- Wisconsin 
price  series  used  to  determine  the  minimum 
prices  paid  under  milk  marketing  orders,  in 
order  to  amend  such  milk  marketing  orders 
authorized  under  section  8c  of  the  Agricul- 
tural Adjustment  Act  reenacted  with 
amendments  bv  the  AgricultunU  Marketing 
Agreement  Act  of  1937.  Among  the  alterna- 
tive pricing  formulas  to  6e  considered  by  the 


Secretary  shaU  be  a  price  series  bated  on 
prices  paid  by  milk  processors  for  Grade  A 
milk  and  manufacturing  grade  milk  that  is 
used  in  the  manufacture  of  dairy  products. 

(b)  AvAUAMiLrrr  or  DdZM^—The  Secretary 
shall  compile  and  make  availalUe  to  the 
putUic  the  historieal  and  current  data  used 
to  compare  the  alternative  pricing  formulas 
submitted  and  recommended  as  provided  in 
subsection  (a)  with  the  existing  Minneaota- 
Wiseonsin  price  series. 

(c)  Deadumc—(1)  Not  later  than  October 
1,  1991,  the  Secretary  shall  publish  in  the 
Federal  Register  a  proposed  replacement 
price  series  and  shall  give  notice  and  30 
days  for  public  comment  on  such  proposaL 
At  the  end  of  the  comment  jteriod  the  Secre^ 
tary  shall  publish  a  final  rule  and  report 
such  rule  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nmtrition,  and  For- 
estry of  the  Senate.  Not  less  than  30  legisla- 
tive days  after  publication  of  the  final  rule, 
the  Secretary  shall  implement  the  new  Min- 
nesota-Wisconsin price  series  in  the  federal 
milk  marketing  orders  as  provided  under 
section  8e  of  the  Agricultural  Adjustment 
Act  reenacted  with  amendments  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 

(2)  For  purposes  of  this  section  "legislative 
day"  shall  mean  a  day  on  toAicft  either 
House  of  Congress  is  in  session. 

SEC  49S.  HEARINGS  ON  FEDERAL  MILK  MARKETING 
ORDERS. 

The  Secretary  of  Agriculture  shall  con- 
clude the  national  hearings  announced  by 
the  Secretary  on  March  29,  1990,  regarding 
possible  changes  in  the  pricing  provisions  of 
federal  milk  marketing  orders  in  order  to 
effect  any  changes  in  the  federal  orders  set- 
ting minimum  prices  that  mUk  processors 
must  pay  for  Grade  A  milk  received  from 
producers,  by  January  1,  1992. 

SEC.  4H.  REPORT  OF  DAIRY  PRODUCT  niRCHASES. 

The  Secretary  of  Agriculture  shall  make 
available  to  the  public  quarterly  evaluations 
of  the  acquisition  and  disposal  of  Commodi- 
ty Credit  Corporation  purchases  of  dairy 
products. 

SEC.  4»7.  APPUCATION  OF  SUPPORT  PRICK  FOR 
MILK 

For  purposes  of  supporHng  the  price  of 
milk  under  section  201(e)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(e)).  the  Secretary 
of  Agriculture  may  not  take  into  consider- 
ation any  market  value  of  whey. 

SEC.  4M.  APPUCATION  OF  AMENDMENTS. 

The  amendments  made  by  this  title  shall 
not  affect  any  liability  of  any  person  under 
section  201  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446)  as  in  effect  before  the  daU  of 
the  enactment  of  this  Act 

SEC  41.  ADJUSTMENTS  FOR  SEASONAL  PRODUC- 
TION, HEARINGS  ON  AMENDMENTS;  DE- 
TERMINA  TION  OF  MILK  PRICES. 

Section  101(b)  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  608c  note)  is  amended 
by  striking  "1990"and  inserting  "199S". 

SEC.  41$.  TRANSFER  OF  DAIRY  PRODUCTS  TO  THE 
MILITARY  AND  VETERANS  HOSPITALS. 

SubsectiOTU  (a)  and  (b)  of  section  202  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446a) 
are  each  amended  by  striking  "1990"  and  in- 
serting "199S". 

SEC.  411.  EXTENSION  OF  THE  DAIRY  INDEMNITY 
PROGRAM. 

Section  3  of  the  Act  entitled  "An  Act  to 
provide  indemnity  payments  to  dairy  farm- 
ers" (7  U.S.C.  4501),  approved  August  13, 
1968,  is  amended  by  striking  "1990"  and  in- 
serting "1995". 
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SBC.  4IZ.  EXPORT  SALES  or  DAIRY  PRODICTS. 

la)  In  General.— In  each  of  the  fiscal  years 
1991  through  1995,  the  Secretary  of  Agricul- 
ture shaU  sell  for  export,  at  such  prices  as 
the  Secretary  determines  appropriate,  not 
less  than  150,000  metric  tons  of  dairy  prod- 
ucts owned  by  the  Commodity  Credit  Corpo- 
ration, oftohich  not  less  than  100,000  metric 
tons  shall  be  butter  and  not  less  than  20,000 
metric  tons  shaU  be  cheese,  if  that  disposi- 
tion of  such  commodities  will  not  interfere 
with  the  usual  marketings  of  the  United 
States  nor  disrupt  world  prices  of  agricul- 
tural commodities  and  normal  patterns  of 
commercial  trade.  Notwithstanding  any 
other  provision  of  this  section,  the  Secretary 
of  Agriculture  shall  sell  for  export  in  fiscal 
year  1991  at  least  184  million  pounds  of 
butter  without  regard  for  the  effect  of  such 
sale  upon  world  prices  of  agricultural  com- 
modities or  normal  patterns  of  comTnercial 
trade. 

lb)  Sales.— Such  sales  shall  be  made 
through  the  Commodity  Credit  Corporation. 

Ic)  Report.— Through  September  30,  1995, 
the  Secretary  shall  report  semiannually  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  on  the  volume  of  sales  made  under 
this  section. 

SEC.  411  COMPONENT  PRICING  OF  MILK. 

Section  8clS)IB)  of  the  Agricultural  Ad- 
justment Act  17  U.S.C.  608cl5)IB)J,  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  is  amended  by 
strUcing  out  "and"  at  the  end  of  clause 
lii)ld)  and  adding  before  the  final  period  at 
the  end  of  the  clause,  the  following:  "and.  If) 
a  further  attjustment,  equitably  to  apportion 
the  total  value  of  milk  purchased  by  any 
handler  or  try  all  handlers  among  producers 
on  the  basis  of  the  milk  components  con- 
tained in  their  marketings  of  milk. " 

SEC.  414.  ADJISTMESTS  IN  PAYMENTS  BY  HAN- 
DLERS. 

Section  8clS)  of  the  Agricultural  Adjust- 
ment Act  17  U.S.C.  608clS)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by 
adding  at  the  end  the  following: 

"ID  Providing  that  adjustments  in  pay- 
ments by  handlers  under  paragraph  I  A)  need 
not  be  the  same  as  adjustments  to  producers 
under  paragraph  IB)  with  regard  to  adjust- 
ments authorized  by  subparagraph  lA)  12) 
and   13)  and  clauses   IB)lii)   lb),   Ic),   and 

Id).  ". 

SEC.  4IS.  DAIRY  EXPORT  INCENTIVE  PROGRAM. 

Section  153  of  the  Food  Security  Act  of 
1985  115  U.S.C.  713a-14)  is  amended  by 
striking  "September  30,  1990"  and  inserting 
"December  31,  1995". 

SSC.  411.  AMENDMENT  TO  THE  PACKERS  AND  STOCK- 
YARDS ACT.  in  I.  TO  PROVIDE  FOR  THE 
BSTABUSHMEs\T  OF  TRVSTS  FOR  THE 
BENEFIT  OF  MILK  PRODVCERS. 

fa)  DETiNrnoNs.-Section  2 la)  of  the  Pack- 
ers and  Stockyards  Act,  1921  17  U.S.C.  182) 
is  amended— 

11)  in  paragraph  110)  by  striking  "and"  at 
the  end; 

12)  by  redesignating  paragraph  111)  as 
paragraph  1151,  and 

13)  by  inserting  after  paragraph  110)  the 
following: 

"111)  The  term  'milk'  means  cow's  milk; 

"112)  The  term  'milk  product'  means  any 
product  or  by  product  from  processing  milk; 

"113)  The  term  'milk  producer'  means  any 
person  who  produces  milk; 

"114)  The  term  handler'  means  any  person 
who,  in  commerce,  receives  or  otherwise  ac- 
quires milk,  processes,  prepares  or  arranges 
for  marketing,  or  markets  the  milk;  and". 


lb)  Statutory  Trust  EsTABUSHED.—The 
Packers  and  Stockyards  Act,  1921  17  U.S.C. 
181  et  seq.)  is  amended  by  inserting  after 
section  207  the  following: 

-SEC.  2M.  STATVTORY  TRl'ST ESTABLISHED:  MILK. 

"la)  Protection  of  Public  Interest  From 
Inadequate  Financing  Arranqements.-II)  It 
is  hereby  found  that  a  burden  on  commerce 
in  miUc  and  an  obstruction  to  commerce  in 
miVc  is  caused  by  financing  arrangements 
under  which  handlers  encumber,  give  lend- 
ers security  interest  in,  or  have  liens  placed 
on  milk  purchased  or  received  by  a  handler, 
on  inventories  of  milk,  on  receivables  or 
proceeds  from  milk,  or  on  products  derived 
from  milk  when  payment  is  not  made  for  the 
milk  Such  arrangements  are  contrary  to  the 
public  interest 

"12)  This  section  is  intended  to  remedy 
siich  burden  on  commerce  in  milk  and  ob- 
struction to  commerce  in  milk  and  to  pro- 
tect the  public  interest 

"lb)  Trusts.— All  milk  purchased  or  re- 
ceived by  a  handler,  all  inventories  of  milk 
or  milk  products,  and  all  receivables  or  pro- 
ceeds from  milk  or  milk  products,  shall  be 
held  by  such  handler  in  trust  for  the  benefit 
of  all  unpaid  milk  producers  of  such  milk  or 
milk  products  or  unpaid  handlers  until  full 
payment  has  been  received  by  such  unpaid 
milk  producer  or  handler. 

"Ic)  Effect  of  Dishonored  Instruments.— 
Payment  shall  not  be  considered  to  have 
been  made  if  the  milk  producer  or  handler 
receives  a  payment  instrument  which  is  dis- 
honored. 

"Id)  Preservation  of  Trust  Benefits  by 
Milk  Producer  or  Handler.— The  unpaid 
milk  producer  or  unpaid  handler  shall  lose 
the  benefit  of  such  trust  if  such  milk  produc- 
er or  handler  has  not  preserved  his  trust 
under  this  section  by  giving  written  notice 
to  the  debtor  handler  and  by  filing  such 
notice  loith  the  Secretary- 

"ID  within  thirty  days  of  the  final  date  for 
making  a  payment  for  milk  when  a  payment 
instrument  has  not  been  received,  or 

"12)  within  fifteen  business  days  after  the 
milk  producer  or  handler  has  received 
notice  if  the  payment  instrument  promptly 
presented  for  payment  has  been  dishonored. 

"le)  District  Courts.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  entertain— 

"ID  actions  by  trust  beneficiaries  to  en- 
force payment  from  the  trust;  and 

"12)  actions  by  the  Secretary  to  prevent 
and  restrain  dissipation  of  the  trust ". 

Ic)  Records  and  Responsibility.— I  1 )  Sec- 
tion 401  of  the  Packers  and  Stockyards  Act 
1921  17  U.S.C.  221),  is  amended  by  inserting 
",  milk  handler"  after  "any  live  poultry 
dealer". 

12)  Section  403  of  the  Packers  and  Stock- 
yards Act  1921  17  U.S.C.  223),  is  amended  by 
inserting  ",  milk  handler"  after  "any  live 
poultry  dealer". 

Id)  Effective  Date.— The  amendments 
made  lyy  this  section  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act 

le)  Authorization.— Such  sums  are  author- 
ized to  6e  appropriated  as  may  be  necessary 
for  the  administration  of  this  section. 

SEC.  417.  STATt'S  OF PRODVCER  HANDLERS. 

The  legal  status  of  producer  handlers  of 
milk  under  the  Agricultural  Adjustment  Act 
17  U.S.C.  601  et  seq.).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  shall  be  the  same  after  the 
amendments  made  by  this  title  take  effect  as 
it  was  before  the  effective  date  of  such 
amendments. 


TITLE  V—WOOL  AND  MOHAIR 


SEC.  S9I.  EXTENSION  OF  PRICE  SVPPORT  PROGRAM. 

Section  703  of  the  National  Wool  Act  of 
1954  17  U.S.C.  1782)  U  amended  by- 
ID  striking  "1990"  in  subsection  la)  and 
inserting  "1995"; and 

12)  striking  "1990"  in  subsection  lb)  and 
inserting  "1995". 

SEC.  St2.  PROMOTION  PROGRAM. 

Section  708  of  the  National  Wool  Act  of 
1954  17  U.S.C.  1787)  is  amended  by  striking 
"at  least  two-thirds"  wherever  it  appears 
and  inserting  "a  majority"  and  by  striking 
"two-thirds"  wherever  it  appears  and  insert- 
ing "a  majority". 

SEC.  SU.  PAYMENT  LIMITATION. 

Section  704  of  the  National  Wool  Act  of 
1954  17  U.S.C.  1783)  U  amended  by- 
ID  inserting  immediately  after  the  section 
designation  "la)  Use  of  Payments.— ";  and 

12)  adding  at  the  end  the  following  new 
subsection: 

"lb)  Payment  Limitation.— I D  In  general- 
The  total  amount  of  payments  that  any  one 
producer  is  entitled  to  receive  under  this  Act 
for  any  marketing  years  shall  not  exceed— 

"ID  $200,000  in  the  1991  marketing  year; 

"12/  $167,000  in  the  1992  marketing  year; 

"13)  $133,000  in  the  1993  marketing  year; 
and 

"14)  $100,000,  l>eginning  with  marketing 
year  1994. 

"12)  Enforcement.— For  purposes  of  deter- 
mining who  is  producer  referred  to  in  para- 
graph ID.  sections  1000115),  lOOlA,  and 
100 IB  of  the  Food  Security  Act  of  1985  17 
U.S.C.  130815),  1308-1,  and  1308-2,  respec- 
tively) shall  apply  in  the  same  manner  as 
such  sanctions  apply  for  purposes  of  deter- 
mining who  is  a  person  under  such  sections. 
TITLE  VI— HONEY 
Subtitle  A — Beekeeping  Stabilization 
SEC.  $91.  SHORT  TITLE. 

This  subtitle  may  6e  cited  as  the  "Beekeep- 
ing Industry  Stabilization  Act  of  1990". 

SEC.  UZ.  FINDINGS  AND  POLICY. 

la)  FiNDiNos.-Congress  finds  that— 
ID  honeybees  serve  a  vital  function  for 
United    States    agriculture    by    pollinating 
millions  of  acres  of  fruits,  vegetables,  oil- 
seeds, and  legume  seed  crops  annually; 

12)  pollination  by  honeybees  adds  an  esti- 
mated $9.7  billion  annually  to  the  value  of 
the  crops  pollinated  in  the  United  States 
and  has  many  additional  indirect  t>enefits 
to  agriculture  and  horticulture,  and  such 
pollination  has  increased  in  importance  to 
farmers  in  recent  years  as  urbanization  and 
other  pressures  on  the  environment  have 
lessened  the  availability  of  other  natural 
pollinators; 

13)  while  the  value  of  honeybees  to  agricul- 
ture as  pollinators  far  exceeds  the  value  of 
the  honey  produced  by  6cc4,  the  income  from 
honey  production  is  essential  to  most  bee- 
keepers' operations  since  their  income  from 
honey  production  far  exceeds  the  fees  they 
receive  for  pollination  services; 

14)  honey  production  provides  the  incen- 
tive for  beekeepers  to  maintain  strong  colo- 
nies of  6eea  during  the  many  months  of  the 
year  that  bees  are  not  involved  in  commer- 
cial pollination;  and 

15)  the  honey  price  support  program  has 
enabled  beekeepers  to  continue  operations 
and  provide  vital  pollinating  services  while 
also  assuring  consumers  of  a  stable  supply 
of  nutritious  honey  at  reasonable  prices. 

SEC.  til  HONEY  PRICE  SVPPORT. 

la)  Effective  only  for  the  1991  through 
1995  crops  of  honey,  subsection  lb)  of  sec- 
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tion  201  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446)  is  amended  to  read  as  follows: 

"(bXl)  For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or  other 
operations  at  not  less  than  53.8  cents  per 
pound. 

"(21  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  to  the  producer  under 
this  subsection  for  a  crop  at  a  level  that  is 
the  lesser  of— 

"(A  J  the  loan  level  determined  for  such 
crop;  or 

"<Bt  such  level  as  the  Secretary  determines 
wiU— 

"(i)  minimize  the  number  of  loan  forfeit- 
ures; 

"(ii>  not  result  in  excessive  total  stocks  of 
honey; 

"(Hi)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey;  and 

"(iv)  maintain  the  competitiveness  of 
honey  in  the  domestic  and  export  markets. 

"<3)(A)  If  the  Secretary  determines  that  a 
person  has  knowingly  pledged  adulterated 
or  imported  honey  as  collateral  to  secure  a 
loan  made  under  this  subsection,  such 
person,  in  addition  to  any  other  penalty  or 
sanction  prescribed  by  law,  shall  be  ineligi- 
ble for  a  loan,  purchase,  or  payment  under 
this  subsection  for  the  3  crop  years  succeed- 
ing such  determination. 

"(B)  For  purposes  of  subparagraph  (A), 
tioney  shall  be  considered  adulterated  if— 

"(i)  any  substance  has  been  substituted 
wholly  or  in  part  for  such  honey; 

"(ii)  such  honey  contains  a  poisonous  or 
deleterious  substances  that  may  render  such 
honey  injurious  to  health,  except  that  in  any 
case  in  which  such  substance  is  not  added  to 
such  honey,  such  honey  shall  not  be  consid- 
ered adulterated  if  the  quantity  of  such  sub- 
stance in  or  on  such  honey  does  not  ordinar- 
ily render  it  injurious  to  health;  or 

"(Hi)  for  any  other  reason,  such  honey  is 
unsound,  unhealthy,  unwholesome,  or  other- 
wise unfit  for  human  consumptioiu  ". 

(b)  Section  405A  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1425A)  U  amended  by  striking 
"does  not  exceed  $250,000"  and  inserting  the 
following:  "does  not,  when  combined  with 
any  payments  for  such  crop  of  honey  de- 
scribed in  section  1001(2)  of  the  Food  Secu- 
rity Act  of  1985,  exceed— 

"(1)  1 200,000  in  crop  year  1991; 

"(2)  $167,000  in  crop  year  1992; 

"(3)  $133,000  in  crop  year  1993;  and 

"(4)  $100,000,  beginning  with  crop  year 
1994.". 

SiMtUe  B—Reaeareh,  Promotion,  and  Consumer 
Information 
SBC  til.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Honey  Re- 
search, Promotion,  and  Consumer  Informa- 
tion Act  Amendments  of  1990". 
SEC  til  DEFISITIONS 

Section  3  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4602)  is  amended  by— 

(1)  in  paragraph  (8)— 

(A)  striking  "or  who  acts"  and  inserting 
"or  acts";  and 

(B)  inserting  before  the  period  at  the  end 
the  following:  "and  who  is  listed  in  the 
import  records  aa  the  importer  of  record  for 
such  honey  or  honey  products";  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

"(18)  The  term  'exporter'  means  any 
person  who  exports  honey  or  honey  products 
from  the  United  States. ". 

S£C  tit.  REQUIRED  TERJHS  IS  ORDERS. 

Section  7  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4606)  it  amended— 


(1)  in  subsection  (c)— 

(A)  by  amending  paragraph  (2)(C)  to  read 
as  follows: 

"(C)  two  members  who  are  either  import- 
ers or  exporters,  of  which  at  least  one  shaU 
be  an  importer,  appointed  from  nomina- 
tions submitted  by  the  Committee  from  rec- 
ommendations by  industry  organizations 
representing  importer  and  exporter  inter- 
ests;"; 

(B)  in  the  matter  following  paragraph 
(2)(E),  by  striking  "rurminate  an  alternate 
or  alternates"  and  inserting  "submit  nomi- 
nations for  an  alternate"; 

(C)  at  the  end  of  paragraph  (2),  by  adding 
the  following  sentence:  "However,  no  pro- 
ducer-packer who,  during  any  three  of  the 
preceding  five  years,  purchased  for  resale 
more  honey  than  such  producer-packer  pro- 
duced shall  be  eligible  for  nomination  or  ap- 
pointment to  the  Honey  Board  as  a  produc- 
er described  in  subparagraph  (A)  or  as  an  al- 
ternate to  such  producer. ";  and 

(D)  in  paragraph  (4),  inserting  before  the 
period  at  the  end  the  follounng:  ",  except 
that  if,  as  a  result  of  the  adjustment  of  the 
boundaries  of  the  regions  established  under 
paragraph  (2)(A),  a  producer  member  or  al- 
ternate is  no  longer  from  the  region  from 
which  such  person  was  appointed,  siLch 
member  or  alternate  may  serve  out  the  term 
for  which  such  person  was  appointed";  and 

(2)  by  adding  at  the  end  the  follouiing  new 
subsection: 

"(k)  Any  patent  on  any  product,  copyright 
on  any  material  or  any  invention,  product 
formulation  or  publication  developed 
through  the  u^e  of  funds  collected  by  the 
Honey  Board  shall  be  the  property  of  the 
Honey  Board.  The  funds  generated  from  any 
such  patent,  copyright,  invention,  product 
formulation,  or  publication  shall  inure  to 
the  benefit  of  the  Honey  Board. ". 

SBC.  tl4.  ASSESSMBSTS. 

(a)  Assessment  Rate  and  Exemptions.— 
Section  7  of  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4606)  is  further  amended— 

(1)  in  subsection  (e)(1)  by  striking  the 
second  and  third  sentences  and  inserting  the 
following:  "The  assessment  rate  shall  be 
$0.01  per  pound,  unth  payment  to  be  made 
in  the  manner  described  in  section  9. ";  and 

(2)  by  striking  subsection  (e)(2)  and  insert- 
ing the  follounng: 

"(2)(A)  Honey  that  is  consumed  at  home 
by  the  producer  or  importer  or  donated  by 
the  producer  or  importer  to  a  nonprofit,  gov- 
ernment, or  other  entity,  aa  determined  ap- 
propriate by  the  Secretary,  rather  than  sold 
shall  be  exempt  from  assessment  under  the 
order,  except  that  donated  honey  that  later 
is  sold  in  a  commercial  outlet  by  a  donee  or 
a  donee's  assignee  shall  be  subject  to  assess- 
ment on  such  sale. 

"(B)(i)  A  producer,  producer-packer,  or 
importer  who  produces  or  imports  during 
any  year  less  than  6,000  pounds  of  honey 
shall  be  eligible  for  an  exemption  in  such 
year  from  paying  an  assessment  on  honey 
such  person  distributes  directly  through 
local  retail  outlets,  as  determined  by  the  Sec- 
retary, during  such  year. 

"(ii)  In  order  to  claim  an  exemption  under 
this  subparagraph,  a  person  shall  submit  an 
application  to  the  Honey  Board  stating  the 
basis  on  which  the  person  claims  the  exemp- 
tion for  such  year. 

"(Hi)  If,  after  a  person  claims  an  exemp- 
tion from  <issessments  for  any  year  under 
this  subparagraph,  such  person  no  longer 
meets  the  requirements  of  this  subparagraph 
for  an  exemption,  such  person  shall  file  a 
report  vnth  the  Honey  Board  in  the  form 


and  manner  prescribed  by  the  Board  and 
pay  an  assessment  on  or  before  March  IS  of 
the  subsequent  year  on  all  honey  produced 
or  imported  by  such  person  during  the  year 
for  which  the  person  claimed  the  exemption. 

"(3)  If  a  producer,  producer-packer,  or  im- 
porter does  not  pay  any  assessments  under 
this  Act  due  to  the  applicability  to  such 
person  of  the  exemptions  from  assessments 
provided  in  paragraph  (2),  then  such  pro- 
ducer, producer-packer,  or  importer  shall 
not  be  considered  a  producer  or  importer  for 
purposes  of  voting  in  any  referendum  con- 
ducted under  this  Act  during  the  period  the 
person's  exemption  from  all  assessments  is 
in  effect ". 

(b)  Collection  of  Assessments;  Refunds.- 
Section  9  of  the  Honey  Research,  Promotion, 
and  Consumer  InformatUm  Act  (7  U.S.C. 
4608)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  Ie)" 
and  inserting  "(e),  and  (i) "; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  honey  under  the  honey  price 
support  loan  program  established  under  the 
Agricultural  Act  of  1949,  or  successor  stat- 
ute, the  Secretary  shall  provide  for  the  as- 
sessment to  be  deducted  from  the  disburse- 
ment of  any  loan  funds  made  to  the  produc- 
er and  for  the  amaunt  of  such  assessment  to 
be  forwarded  to  the  Honey  Board.  The  Secre- 
tary shall  provide  for  the  producer  to  receive 
a  statement  of  the  amount  of  the  assessment 
deducted  from  the  loan  funds  promptly  after 
each  occasion  when  an  assessment  is  de- 
ducted from  any  such  loan  funds  under  thit 
subsection. "; 

(3)  in  subsection  (f),  tni  inserting  after  "as- 
sessments" the  following:  ",  and  persons  re- 
ceiving an  exemption  from  assessments 
under  section  7(e)(2), "; 

(4)  in  subsection  (h),  by— 

(A)  striking  "Any"  and  inserting  "(1)(A) 
Except  as  otherwise  provided  in  paragraph 
(2),  any": 

(B)  striking  "to  importers"  and  inserting 
"an  importer"; 

(C)  striking  "from  importers"  and  insert- 
ing "from  such  importer";  and 

(D)  adding  at  the  end  the  follounng: 

"(B)  A  producer  that  has  obtained  a  honey 
price  support  loan  under  the  Agricultural 
Act  of  1949,  or  successor  statute,  may  obtain 
a  refund  if  the  producer  has  submitted  to  the 
Honey  Board  the  statement  received  under 
si^section  (d)  of  the  amount  of  assessment 
deducted  from  the  loan  funds  and  has  other- 
wise complied  with  this  subsection,  even 
though  the  loan  with  respect  to  which  the  as- 
sessment was  collected  may  still  be  out- 
standing and  final  settlement  has  not  been 
made. 

"(2)  With  respect  to  the  order  in  effect  on 
the  date  of  the  enactment  of  this  paragraph, 
following  the  referendum  on  such  order  re- 
quired under  section  13(b)(2),  a  producer  or 
importer  may  obtain  a  refund  of  an  assess- 
ment under  such  order  as  provided  in  para- 
graph (1)  only  if  the  Secretary  determines 
that  the  proposal  to  terminate  refunds  under 
the  order  is  defeated  in  such  referendum."; 
and 

(5)  by  inserting  after  subsection  (h)  the  fol- 
lowing: 

"(i)  If  a  first  handler  or  the  Secretary  faUs 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  aasessment 
to  the  Honey  Board. ". 
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sec.  tIS.  FIRST RECOyflRMATIOS REFERK\DVIII. 

<a)  In  Geseral.— Section  13(b)  of  the 
Honey  Reaearxih,  Promotion,  and  Consumer 
Information  Act  (7  V.S.C.  461 2 J  is  amended 
by- 

(1)  striking  "Five"  and  inserting  "ID 
Except  as  otherwise  provided  in  paragraph 
fZ).  five": 

(2)  striking  "continiiation,  termination," 
and  inserting  "termination";  and 

f3J  inserting  at  the  end  the  foUovoing: 

"(2)fA)  In  lieu  of  the  first  referendum  oth- 
erwise required  to  be  conducted  under  para- 
graph (1)  for  the  order  in  effect  on  the  date 
of  the  enactment  of  this  paragraph,  the  Sec- 
retary shtUl  conduct  a  referendum  to  deter- 
mine if  honey  producers  and  importers 
favor— 

"(i)  the  continuation  of  the  order;  and 

"lii>  termination  of  the  authority  for  pro- 
ducers and  importers  to  obtain  a  refund  of 
assessments  under  section  9lh)(l). 
The  referendum  shall  be  conducted  at  the 
time  the  first  referendum  otherwise  required 
under  paragraph  (1)  would  have  been  con- 
ducted, except  for  the  operation  of  this  para- 
graph. 

"tBUiJ  The  Secretary  shall  terminate  such 
order  at  the  end  of  the  marketing  year 
during  which  such  referendum  is  conducted, 
if  the  Secretary  determines  that  termination 
of  the  order  is  approved  or  favored  by  not 
less  than  a  majority  of  the  producers  and 
importers  voting  in  the  referendum  and  that 
the  producers  and  importers  comprising  this 
majority  produce  and  import  more  than  SO 
percent  of  the  voluine  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum. 

"fiiJ  If  the  Secretary  determines  that  ter- 
mination of  the  authority  for  producers  and 
importers  to  receive  refunds  of  assessments 
under  section  9(h)(1)  is  favored  or  approved 
by  a  majority  of  the  producers  and  import- 
ers voting  in  such  referendum  and  that  the 
producers  and  importers  comprising  this 
majority  produce  and  import  more  than  SO 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum, then  the  Secretary  shall  amend  such 
order  as  necessary  to  reflect  the  vote  of  pro- 
ducers and  importers.  Such  amendment  to 
the  order  shall  become  effective  on  the  date 
it  is  issxied,  but  in  no  case  more  than  180 
days  after  the  conduct  of  such  referendum. ". 

(b)  CosFORMiNO  Amendment.— Section 
13(d)  of  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  V.S.C. 
4612)  is  amended  by— 

(1)  striking  "such  order"  and  inserting 
"an  order"; 

(2)  inserting  "in  which  a  referendum  is 
conducted  under  subsection  (b)  or  (c)"  after 
"marketing  year";  and 

(3)  striking  "of  the  order". 

SSC  tit.  IWBSTIGATIONS  AND  POWER  TO  SUBPOE- 
NA. 

The  Honey  Research,  Promotion,  and  Con- 
sumer Information  Act  is  amended  by  in- 
serting after  section  11  (7  V.S.C.  4610)  the 
following  new  section: 

"INVESTTOATIONS  AND  POWER  TO  SUBPOENA 

"Sec.  IIA.  (a)  In  General.— The  Secretary 
may  make  such  investigations  as  the  Secre- 
tary deems  necessary— 

"(1)  for  the  effective  administration  of 
this  Act;  or 

"(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  Act,  or  of  any  order,  rule,  or  regula- 
tion issued  under  this  Act 

"(b)  Power  To  Subpoena.— (1)  iNVEsnoA- 
TiONS.—For  the  purpose  of  an  investigation 
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made  under  subsection  (a),  the  Secretary  is 
authorised  to  administer  oaths  and  affirma- 
tions and  to  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any^place  in 
the  VniUd  States. 

"(2)  Administrative  HEARiNos.-For  the 
purpose  of  an  administrative  hearing  held 
under  section  10  or  section  11,  the  presiding 
officer  is  authorized  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  Vnited  States. 

"(c>  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  Vnited  States  within 
the  jurisdiction  of  which  su/:h  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

"(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

"(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

"(f)  Hearing  Site.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  re- 
sides or  has  a  principal  place  of  business. ". 
SEC.  sn.  conforming  amendment  to  order 

Notioithstanding  any  provision  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  V.S.C.  4601  et  seq.),  the 
Secretary  of  Agriculture,  after  notice  and  op- 
portunity for  public  comment,  shall  issue  an 
amendment  to  the  order  in  effect  under  such 
Act  on  the  date  of  the  enactment  of  this  Act 
to  conform  such  order  to  the  amendments 
made  by  this  title,  which  shall  become  effec- 
tive on  the  date  of  the  publication  of  such 
amendment  to  the  order  in  the  Federal  Reg- 
ister uHthout  a  referendum  thereon  (except 
for  the  referendum  specifically  provided  for 
under  section  OS).  The  Secretary  shall 
issue  such  amendment  to  the  order  in  final 
form  not  later  than  ISO  days  after  the  date 
of  the  enactment  of  this  Act 

TITLE  VH— OILSEEDS 
SubtitU  A— Oilseed  Price  Support 
SEC.  711.  OILSEED  PRICE  SVPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  oilseeds,  including  soybeans,  sun- 
flov)er,  canola,  rapeseed,  safflower,  flaxseed, 
and  mustard  seed,  section  201  of  the  Agricul- 
tural Act  of  1949  (7  V.S.C.  1446)  U  amended 
by- 

(1)  inserting  after  "tung  nuts, "  in  the  first 
sentence  "oilseeds  (including  soybeans,  sun- 
flower,  canola,  rapeseed,  safflower,  flaxseed, 
and  mustard  seed), "  and 

(2)  amending  subsection  (g)  to  read  as  fol- 
lows: 

"(g)(1)(A)  The  Secretary  shall  support  the 
price  of  soybeans,  sunflowers,  canola,  rape- 
seed,  safflotcer,  flaxseed,  mustard  seed,  and 
any  other  oilseeds  the  Secretary  may  desig- 
nate, through  loans  and  purchases  in  each 
of  the  1991  through  1995  marketing  years  as 
provided  in  this  subsection. 

"(B)  Except  as  provided  in  paragraph  (2). 
the  level  of  price  support  — 


"(i)  in  the  case  of  the  1991  and  1992  crops 
of  soybeans  shall  not  be  less  than  SS.2S  per 
bushel;  and 

"(ii)  in  the  case  of  the  1991  through  1995 
crops  of  sunflower,  canola,  rapeseed,  saf- 
flower, flaxseed,  mustard  seed,  and  other  oil- 
seeds the  Secretary  may  designate,  shall  be 
set  for  each  such  oilseed  at  such  level  as  the 
Secretary  determines  is  fair  and  reasonable 
in  relation  to  the  level  of  price  support 
available  for  soyt>eans,  including  any  ad- 
justment made  pursuant  to  paragraph  (2), 
but,  except  in  the  case  of  cottonseed,  in  no 
event  less  than  the  level  established  for  soy- 
beans on  a  per-pound  basis  for  the  same 
crop  year. 

"(2)  In  the  case  of  each  of  the  1993  through 
1995  crops  of  soyt>eans  and  other  oilseeds  for 
which  a  price  support  program  is  in  effect 
under  this  subsection,  if  the  Secretary  esti- 
mates for  the  marketing  year  for  such  crop 
that  the  ratio  of  ending  stocks  of  soybeans 
or  such  other  oilseeds  to  total  use  for  the 
marketing  year  wiU  t>e— 

"(A)  more  than  25  percent,  the  Secretary 
may  reduce  the  level  of  price  support  deter- 
mined under  paragraph  (1)(B)  for  soylxans 
or  such  other  oilseeds  for  the  marketing  year 
by  an  amount  not  to  exceed  5  percent  in  any 
year. 

"(B)  more  than  20  percent  but  not  more 
than  25  percent,  the  Secretary  may  not 
reduce  the  level  of  price  support  determined 
under  paragraph  (1)(B)  for  soybeans  or  such 
other  oilseeds  for  the  marketing  year. 

"(C)  equal  to  or  less  than  20  percent,  the 
Secretary  shall  increase  the  level  of  price 
support  determined  under  paragraph  (1)(B) 
for  soybeans  or  such  other  oilseed  for  the 
marketing  year  by  5  percent  in  any  year.  In 
no  case  may  the  level  of  price  support  for  the 
1993  crop  of  soybeans  be  more  than  t5.40  per 
bushel 

Any  change  in  the  level  of  price  support  for 
soybeans  or  such  other  oilseed  under  this 
paragraph  shall  not  be  considered  in  deter- 
mining such  level  of  price  support  for  subse- 
quent years. 

"(3)(A)  If  the  Secretary  adjusU  the  level  of 
price  support  for  soybeans  or  other  oilseeds 
under  paragraph  (2),  the  Secretary  shall 
sulrmit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report— 

"(i)  certifying  such  adjustment  as  neces- 
sary to  prevent  the  build-up  of  stocks  or  to 
encourage  production;  and 

"(ii)  containing  a  description  of  the  need 
for  such  adjustment 

"(B)  Such  adjustment  shaU  l)ecome  effec- 
tive no  earlier  than  60  calendar  days  after 
the  date  of  submission  of  such  report  to  such 
committees. 

"(4)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  any  crop  of  soybeans,  sunflower, 
canola,  rapeseed,  safflower,  flaxseed,  mus- 
tard seed,  and  other  oilseeds  that  the  Secre- 
tary may  designate,  at  a  level  that  is  the 
lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  prevailing  world  market  price  for 
such  crop,  as  determined  by  the  Secretary. 

"(B)  The  Secretary  shall  prescribe  t>y  regu- 
lation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  such  crops;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  such  crops. 
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"(S)<A>  The  Secretary  shall,  for  each  of  the 
1991  through  199S  crops  of  soybeaiis,  sun- 
flower, canola,  rapeseed,  safflower,  flaxseed, 
mustard  seed,  and  other  oilseeds  the  Secre- 
tary may  designate,  make  payments  avail- 
able to  producers  who,  although  eligible  to 
obtain  a  loan  under  paragraph  (If,  agree  to 
forgo  obtaining  such  loan  in  return  for  such 
payments. 

"(B)  A  payment  under  this  paragraph 
shall  be  computed  by  multiplying— 

"(iJ  the  loan  payment  rate;  by 

"(ii)  the  quantity  of  such  crop  that  the 
producer  is  eligible  to  place  under  loan. 

"(C)  For  purposes  of  this  paragraph,  the 
quantity  of  such  crops  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(i)  the  individual  farm  acreage  for  such 
crops  actually  harvested;  by 

"(ii)  the  actual  yield  per  harvested  acre  es- 
tablished for  the  farm. 

"(D)  For  purposes  of  this  paragraph,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  paragraph  (1)  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  paragraph  (4). 

"(E)(i)  The  Secretary  may  make  payments 
under  this  subsection  available  in  the  form 
of  certificates  redeemable  for  any  agricultur- 
al commodity  owned  by  the  Commodity 
Credit  Corporation. 

"(ii)  TTie  Secretary  shall  make  certificates 
available  under  clause  (i)  in  such  a  manner 
so  as  to  minimi2e  the  accumulation  of  oil- 
seeds stocks. 

"(6)  For  purposes  of  this  subsection,  the 
marketing  year  for— 

"(A)  soybeans,  sunflower,  or  safflower  is 
the  12-month  period  beginning  on  Septem- 
ber 1  of  the  calendar  year  in  which  the  crop 
of  the  commodity  is  harvested; 

"(B)  canola  and  rapeseed  is  the  12-month 
period  t>eginning  on  May  1  of  the  calendar 
year  in  which  the  crop  of  the  commodity  is 
harvested;  and 

"(C)  flaxseed,  mustard  seed,  and  any  other 
oilseeds  the  Secretary  may  designate  is  such 
period  as  prescribed  by  the  Secretary  by  reg- 
ulation. 

"(7)(A)  The  Secretary  shall  make  a  prelim- 
inary announcement  of  the  support  price  for 
eac/i  crop— 

"(i)  of  soyt>eans,  sunflower,  and  safflower 
not  later  than  November  1  preceding  the  be- 
ginning of  the  marketing  year  for  the  crop, 

"(ii)  of  canola  and  rapeseed  not  later  than 
July  1  preceding  the  l>eginning  of  the  mar- 
keting year  for  the  crop,  and 

"(Hi)  of  flaxseed,  mujtard  seed,  ond  other 
oilseeds  the  Secretary  may  designate  not 
later  than  10  months  preceding  the  l>egin- 
ning  of  the  marketing  year  for  such  crop. 

"(B)  The  Secretary  shall  make  a  final  an- 
nouncement of  the  lei}el  of  price  support  for 
each  crop  of  soyl>eans,  sunflower,  canola,  ra- 
peseed, safflower,  flaxseed,  mustard  seed, 
and  other  oilseeds  the  Secretary  may  desig- 
nate not  later  than  30  days  after  the  begin- 
ning of  the  marketing  year  for  such  crop. 
The  final  support  price  may  not  be  less  than 
the  support  price  provided  for  in  the  prelim- 
inary announcement 

"(8)  Loans  for  each  crop  of  soybeans,  sun- 
flovoer,  canola,  rapeseed,  safflower,  flaxseed, 
mustard  seed,  and  other  oilseeds  th^:  Secre- 
tary may  designate  shall  be  made  available 
not  earlier  than  the  beginning  of  the  market- 
ing year  for  the  crop  and  shall  mature  nine 
months  from  the  date  of  the  loan. 

"(9)  Notwithstanding  any  other  provision 
of  law  the  Secretary  may  not  require  partici- 


pation in  any  production  adjustment  pro- 
gram for  any  commodity  as  a  condition  of 
eligibility  for  price  support  under  this  sub- 
section. ". 

Subline  B — Soyf>ean  Promotion,  Research  and 
Consumer  Information 

SBCTIOS   711.    SHORT   TITLE   ASD    TABLE   OF  CON- 
TENTS. 

(a)  This  subtitle  may  be  cited  as  the  "Soy- 
bean Promotion,  Research,  and  Consumer 
Information  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  subtitle  is  as  follows: 

Sec  711.  Short  title  and  table  of  contents. 
See.  712.  Findings      and      declaration      of 

policy. 
Sec.  713.  Definitions. 
Sec.  714.  Issuance     and     amendments     of 

orders. 
Sec.  715.  Required  terms  in  orders. 
Sec.  716.  Referenda. 
Sec.  71 7.  Petition  and  review. 
Sec.  718.  Enforcement 
Sec.  719.  Investigations;  power  to  subpoena; 

aid  of  courts. 
Sec.  720.  Administrative  provisions. 
Sec.  721.  RegiUations. 
Sec.  722.  Authorisation 

SEC.  712.  FINDINGS  AND  DECLARATION  OF  POUCV. 

(a)  FiNDiNQS.-Congress  finds  that— 

(1)  soybeans  are  an  important  source  of 
nutritious  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  important  feed- 
stuff for  the  livestock  industry; 

(2)  the  production  of  soybeans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  soybeans  are  produced  by 
thousands  of  soyl)ean  producers,  processed 
try  numerous  processing  entities,  and  soy- 
beans and  soybean  products  produced  in  the 
United  States  are  consumed  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries; 

(3)  soybeans  and  soybean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soyl>eans  and  soyl}ean  products  are 
vital  to  the  loelfare  of  soyt>ean  producers 
and  processors  and  those  concerned  xoith 
marketing  soybeans  and  soybean  products, 
as  well  as  to  the  general  economy  of  the 
United  States,  and  are  necessary  to  ensure 
the  ready  availability  and  efficient  market- 
ing of  soybeans  and  soybean  products; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa- 
tion programs  that  are  valuable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products; 

(6)  the  cooperative  development  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, consumer  iTi/ormation,  and  industry 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  soyt>eans  and  soybean  products; 
and 

(7)  soybeans  and  soybean  products  move 
in  interstate  and  foreign  commerce,  and 
soyl)eans  and  soybean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
beans and  soybean  products. 

(b)  PoucY.— Congress  declares  that  it  is  in 
the  public  interest  to  authorize  the  establish- 
ment through  the  exercise  of  the  powers  pro- 
vided in  this  subtitle,  of  an  orderly  proce- 


dure for  developing,  financing  through  as- 
sessments on  domesticaUy-produced  soy- 
beans, and  implementing  a  program  of  pro- 
motion, research  consumer  information, 
and  industry  information  designed  to 
strengthen  the  soybean  industry's  position 
in  the  marketplace,  to  maintain  and  expand 
existing  domestic  and  foreign  markets  and 
uses  for  soybeans  and  soybean  products,  and 
to  develop  new  markets  and  uses  for  soy- 
l>eans  and  soyt>ean  products. 

(c)  Construction.— Nothing  in  this  suth 
title  may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce 
soybeans. 

SEC.  7 is.  definitions. 

As  used  in  this  subtitle: 

(1)  The  term  "Board"  means  the  United 
Soybean  Board  established  under  section 
715(b)  of  this  subtitle. 

(2)  The  term  "commerce"  includes  inter- 
state, foreign,  and  intrastate  commerce. 

(3)  The  term  "consumer  information" 
means  information  that  toill  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  soyi>eans  or  soybean 
products. 

(4)  The  term  "Department"  means  the  De- 
partment of  Agriculture. 

(5)  The  term  "first  purchaser"  means— 

(A)  except  as  provided  in  suttparagraph 
(B),  any  person  buying  or  otherwise  acquir- 
ing from  a  producer  soybeans  produced  t>y 
such  producer,  or 

(B)  the  Commodity  Credit  CorporatUm,  in 
any  case  in  which  soybeans  are  pledged  as 
collateral  for  a  loan  issued  under  any  price 
support  loan  program  administered  l>y  the 
Commodity  Credit  Corporation 

(S)  The  term  "industry  information" 
means  information  and  programs  that  will 
lead  to  the  development  of  new  markets,  new 
marketing  strategies,  or  increased  efficiency 
for  the  soybean  industry,  and  activities  to 
enhance  the  image  of  the  soybean  industry. 

(7)  The  term  "marketing"  means  the  sale 
or  other  disposition  of  soybeans  or  soybean 
products  in  any  channel  of  commerce. 

(8)  The  term  "net  market  price"  mearu— 

(A)  except  as  provided  in  subparagraph 
(B),  the  sales  price  or  other  value  received  by 
a  producer  for  soybeans  after  adjustments 
for  any  premium  or  discount  based  on  grad- 
ing or  quality  factors,  as  determined  by  the 
Secretary,  or 

(B)  for  soybeans  pledged  as  collateral  for  a 
loan  issued  under  any  price  support  loan 
program  administered  try  the  Commodity 
Credit  Corporation,  the  principal  amount  of 
the  loan 

(9)  The  term  "order"  means  an  order 
issued  under  section  714. 

(10)  The  term  "person"  means  any  indi- 
vidual, group  of  individuals,  partnership, 
corporation,  associatidn,  cooperative,  or 
any  other  legal  entity. 

(11)  The  term  "producer"  means  any 
person  engaged  in  the  growing  of  soyl>eans 
in  the  United  States  who  owns,  or  who 
shares  the  oumership  and  risk  of  loss  of, 
such  soyt>eans. 

(12)  The  term  "promotion"  means  any 
action,  including  paid  advertising,  techni- 
cal assistance,  and  trade  servicing  activi- 
ties, to  enhance  the  image  or  desirability  of 
soybeans  or  soyt>ean  products  in  domestic 
and  foreign  markets,  and  any  activity  de- 
signed to  communicate  to  consumers,  im- 
porters, processors,  wholesalers,  retailers, 
government  officials,  or  others  information 
relating  to  the  positive  attrilmtes  of  toy- 
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beaTu  or  soybean  products  or  the  benefits  of 
importation,  use,  or  distribution  of  soy- 
beans and  soybean  products. 

(13)  The  term  "qualified  State  soybean 
board"  means  a  State  soybean  promotion 
entity  that  is  authorized  by  State  law.  If  no 
such  entity  exists  in  a  State,  the  term  "quali- 
fied State  soybean  board"  means  a  soybean 
producer-governed  entity— 

lA)  that  is  organized  and  operating  within 
a  State, 

(B)  that  receives  voluntary  contributions 
and  conducts  soybean  promotion,  research, 
consumer  information,  or  industry  informa- 
tion programs,  and 

to  that  meets  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board,  and  is  recognized 
by  the  Board  as  the  soybean  promotion  and 
research  entity  loithin  the  State. 

(14)  The  term  "research"  means  any  type 
of  study  to  advance  the  image,  desirability, 
marketability,  productioTi,  product  develop- 
ment, quality,  or  functional  or  nutritional 
value  of  soybeans  or  soybean  products,  in- 
cluding any  research  activity  designed  to 
identify  and  analyze  barriers  to  export  sales 
of  soybeans  and  soybean  products. 

(15)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(16)  The  term  "soybean  products"  means 
products  produced  in  whole  or  in  part  from 
soybeans  or  soybean  by-products. 

(17)  The  term  "soybeans"  means  all  varie- 
ties of  Glycine  max  or  Glycine  soya. 

(18)  The  terms  "State"  and  "United 
States"  consist  of  the  fifty  States  of  the 
United  States  of  America,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto 
Rico. 

SEC.  714.  ISSVAXCE  AND  AMENDMEST  OF  ORDERS. 

(A)  Is  General.— To  effectuate  the  de- 
clared policy  of  section  712(b)  of  this  sub- 
title, the  Secretary,  subject  to  the  procedures 
provided  in  subsection  (b),  shall  issue  orders 
under  this  subtitle  applicable  to  producers 
and  first  purchasers  of  soyt>ean3.  Any  sitch 
order  shall  be  national  in  scope,  and  not 
more  than  one  order  shall  be  in  effect  under 
this  subtitle  at  any  one  time. 

(b)  Procedure.— (1)  The  Secretary  may 
propose  the  issuance  of  an  order  under  this 
subtitle,  or  an  association  of  soyl>ean  pro- 
ducers or  any  other  person  that  would  be  af- 
fected by  an  order  issued  pursuant  to  this 
subtitle  may  request  the  issuance  of.  and 
submit  a  proposal  for,  such  an  order. 

(2)  Not  later  than  30  days  after  the  receipt 
of  a  request  and  proposal  for  an  order  pur- 
suant to  paragraph  (1),  or  whenever  the  Sec- 
retary determines  to  propose  an  order,  the 
Secretary  shall  publish  a  proposed  order  and 
give  due  notice  and  opportunity  for  public 
comment  on  the  proposed  order. 

(3)  After  notice  and  opportunity  for  public 
comment  are  given  as  provided  in  para- 
graph (2),  the  Secretary  shall  issue  an  order, 
taking  into  consideration  the  comments  re- 
ceived and  including  in  the  order  provisions 
necessary  to  ensure  that  the  order  is  in  con- 
formity unth  the  requirements  under  this 
subtitle.  Such  order  shall  be  issxted  and 
become  effective  not  later  than  180  days  fol- 
lowing publication  of  the  proposed  order. 

(c)  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  sectioTL  Except  as  otherwise  provided  in 
sections  715(b)(2)(F)  and  71S(d)(l),  no 
amendment  to  an  order  shall  be  effective 
until  approved  by  a  referendum  of  soybean 
producers  and  the  provisions  of  this  st^title 
applicable  to  orders  shall  be  applicttble  to 
amendments  to  orders. 
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SEC  7IS.  REQUIRED  TERMS  ly  ORDERS. 

(a)  In  General.— Any  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  specified  in  this  sectiorL 

(b)  ESTABUSHMENT  AND  MEMBERSHIP  OF  THE 

Untted  Soybean  Board.— (1)  The  order  shall 
provide  for  the  establishment  of,  and  ap- 
pointment of  members  to,  a  United  Soybean 
Board  to  administer  the  order.  Members  of 
the  Board  shall  be  soybean  producers  ap- 
pointed by  the  Secretary,  on  a  geographic 
basis,  from  State  or  combined  units,  as  pro- 
vided in  this  subsection.  The  cumulative 
number  of  seats  on  the  Board  shall  be  the 
total  number  of  seats  to  which  all  the  units 
are  entitled. 

(2)  The  Secretary  shall  establish  StaU 
units  and  combined  units  and  seats  on  the 
Board  for  such  units,  as  follows: 

(A)  Except  as  provided  in  subparagraph 
(B),  each  State  shall  be  considered  as  a  unit 

(B)  A  State  in  which  average  annual  soy- 
bean production  is  less  than  3  million  bush- 
els shall  be  grouped  with  other  States  into  a 
combined  unit  To  the  extent  practicable, 
each  State  with  average  annual  soybean 
production  of  less  than  3  million  bushels 
shall  be  grouped  with  other  States  with  aver- 
age annual  soybean  production  of  less  than 
3  million  bushels  into  a  combined  unit,  in  a 
manner  prescribed  in  the  order,  and  each 
combined  unit  shall  consist  of  geographical- 
ly contiguous  States.  Each  combined  unit 
shall  have  an  average  annual  production  of 
soybeans  of  at  least  3  million  bushels. 

(C)  Subject  to  subparagraph  (F),  each 
unit,  as  established  under  subparagraph  (A) 
or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15  million  bushels,  shall  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soyl>ean  produc- 
tion is  IS  million  bushels  or  more  but  less 
than  70  million  bushels,  shall  be  entitled  to  2 
seats  on  the  Board; 

(Hi)  if  its  average  annual  soybean  produc- 
tion is  70  million  bushels  or  more  but  less 
than  200  million  bushels,  shall  be  entitled  to 
3  seats  on  the  Board;  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200  million  bushels  or  more,  shall  be 
entitled  to  4  seats  on  the  Board. 

(D)  At  the  end  of  each  3  year  period  t>egin- 
ning  with  the  3  year  period  starting  on  the 
effective  date  of  the  order,  the  Secretary,  if 
necessary,  shall  adjust  any  unit  to  conform 
with  subparagraphs  (A)  and  (B)  and  any 
modifications  pursuant  to  paragraph  (F).  If 
the  Secretary  makes  such  an  adjustment,  the 
Secretary  shall  re-establish  the  seats  on  the 
board  to  conform  with  subparagraph  (C) 
and  any  modifications  pursuant  to  para- 
graph (F). 

(E)  For  purposes  of  subparagraphs  (A), 
(B),  (C),  and  (D),  the  Secretary  shall  deter- 
mine average  annual  soybean  production 
application  to  a  crop  year  by  using  the  aver- 
age of  the  S  previous  crops  of  soybeans,  ex- 
cluding the  crop  in  which  production  teas 
the  highest  and  the  crop  in  which  produc- 
tion was  the  lowest 

(F)  At  the  end  of  each  3  year  period  begin- 
ning rcith  the  3  year  period  starting  on  the 
effective  date  of  the  order,  the  Board  may 
recommend  to  the  Secretary,  to  the  extent  it 
determines  appropriate,  changes  in  the 
levels  of  production  used  in  subparagraphs 
(A),  (B),  and  (C)  to  determine  per-unit  repre- 
sentation on  the  Board.  The  Secretary  may 
amend  the  order  to  make  such  changes  in 
levels  of  production  used  to  determine  per- 
unit  representation.  Any  such  amendment 
to  the  order  shall  not  be  subject  to  a  referen- 
dum of  producers.  A  unit  may  not  as  a 


result  of  any  modification  under  this  sul>- 
paragraph  lose  Board  seats  to  which  it  is 
entitled  at  the  time  the  order  is  initially 
issued  unless  its  average  annual  production, 
as  determined  under  subparagraph  (E).  de- 
clines below  the  levels  required  for  represen- 
tation, as  specified  in  subparagraphs  (A), 
(B),  and  (C). 

(3)(A)  The  Secretary  shall  appoint  soybean 
producers  to  seats  established  under  para- 
graph (2)  from  nominations  submitted  by 
each  unit  Each  unit  shall  submit  to  the  Sec- 
retary at  least  2  nominations  for  each  ap- 
pointment to  the  Board  to  which  such  unit 
is  entitled. 

(B)(i)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially-estab- 
lished Board  to  which  a  State  unit  is  enti- 
tled from  the  State  soybean  ttoard  in  the 
State  that  submits  satisfactory  evidence  to 
the  Secretary  that  such  board  meets  the  cri- 
tena  of  section  713(13).  other  than  section 
713(13)(C),  of  this  subtitle.  If  no  such  orga- 
nization exists  in  the  unit  the  Secretary 
shall  solicit  nominations  for  appointments 
in  such  manner  as  the  Secretary  determines 
appropriate. 

(ii)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially-estab- 
lished Board  to  which  a  combined  unit  is 
entitled  in  such  manner  as  the  Secretary  de- 
termines appropriate,  taking  into  consider- 
ation the  recommendations  of  any  State  soy- 
l>ean  board  operating  in  the  unit  that  sub- 
mits satisfactory  evidence  to  the  Secretary 
that  such  board  meets  the  criteria  of  section 
713(13).  other  than  section  713(13X0.  of 
this  subtitle. 

(C)(i)  The  Secretary  shall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  State  unit  is 
entitled  from  the  qualified  State  soybean 
board  in  the  unit  If  no  such  organization 
exists  in  the  unit  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(ii)  The  Secretary  shall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  combined  unit 
is  entitled  in  such  manner  as  the  Secretary 
determines  appropriate,  taking  into  consid- 
eration the  recommendations  of  any  quali- 
fied State  soybean  board  operating  in  the 
unit 

(4)  The  Secretary  may  reject  any  nomina- 
tion submitted  by  a  unit  If  there  are  insuffi- 
cient nominations  from  which  to  appoint 
members  to  the  Board  as  a  result  of  the  Sec- 
retary rejecting  the  nominations  submitted 
by  a  unit  the  unit  shall  submit  additional 
nominations,  as  provided  in  paragraph  (3). 

(5)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  at  least  5  of  the 
members  appointed  to  the  Board  are  mem- 
bers in  good  standing,  ond  were  members  for 
at  least  3  years  prior  to  appointment  to  the 
Board,  of  a  national  general  farm  oganiza- 
tioru  Each  of  the  S  members  shall  be  a 
member  of  a  different  national  general  farm 
organization. 

(6)  Each  appointment  to  the  Board  shall 
be  for  a  term  of  3  years,  except  that  appoint- 
ments to  the  initially-established  Board 
shall  be  proportionately  for  1  year,  2  year, 
and  3  year  terms.  No  person  may  serve  more 
than  3  three-year  terms.  Board  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  by  the  Board  for  their  reason- 
able expenses  incurred  in  performing  their 
duties  as  members  of  the  Board. 

(7)(A)  Notwithstanding  the  foregoing  pro- 
visions of  this  suluection,  the  Secretary, 
under  procedures  established  by  the  Secre- 
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tary,  may  appoint  to  the  initially-estab- 
lished Board  up  to  3  temporary  members  to 
serve  in  addition  to  the  members  appointed 
as  otherwise  provided  in  this  subsection,  as 
the  Secretary  determines  appropriate  for 
transition  purposes  under  the  criteria  set 
out  in  subparagraph  (B).  Each  such  tempo- 
rary member  shall  be  appointed  for  a  single 
term  not  to  exceed  3  years. 

(B)  The  Secretary,  in  making  any  tempo- 
rary appointments  to  the  initially-estab- 
lished Board,  shall  ensure,  to  the  extent 
practicable,  that  each  State  with  a  State  soy- 
bean board  that,  prior  to  the  enactment  of 
this  subtitle,  was  contributing  State  soybean 
promotion  and  research  assessment  funds  to 
national  soybean  promotion  and  research 
efforts  has  representation  on  the  initially-es- 
tablished Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort 

(8)  The  order  shall  provide  for  at  least  one 
meeting  of  the  Board  annually  and  specify 
the  circumstances  in  which  additional  spe- 
cial meetings  of  the  Board  may  be  held. 

(c)  Powers  and  Duties  of  the  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board  and  shall  include  the  following 
powers  or  duties: 

(1)  to  administer  the  order  in  accordance 
toith  its  terms  and  provisions; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3f  to  elect  members  of  the  Board  to  serve 
on  committees; 

<4)  to  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval  or  disapproval; 

(5)  to  contract  vnth  appropriate  persons 
to  implement  plans  or  projects; 

(6J  to  contract  with  qualified  State  soy- 
bean boards  to  implement  programs  in  their 
States; 

<7>  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  to  allow  the 
Secretary,  or  a  designated  representative,  to 
attend  such  meetings; 

(9)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(10)  to  provide  at  least  annually  a  report 
to  producers  accounting  for  funds  and  de- 
scribing programs  implemented  and  make 
such  report  available  to  the  public  upon  re- 
quest; and 

(11)  to  ensure,  in  carrying  out  the  order, 
that  the  development  of  the  budget  and  ac- 
tivities conducted  under  the  order  do  not 
cause  a  duplication  of  efforts  of,  or  ineffec- 
tive use  of  resources  under,  any  other  soy- 
bean promotion,  research,  consumer  infor- 
mation, or  industry  information  program 
on  the  State  or  national  level 

(d)  Board  Voting  Procedures.— (If  The 
order  shall  establish  procedures  for  the  con- 
duct of  voting  by  the  Board,  as  specified  in 
this  subsection.  At  the  end  of  the  3  year 
period  beginning  on  the  effective  date  of  the 
order,  the  Board  may  recommend  to  the  Sec- 
retary changes  in  such  procedures  for  the 
conduct  of  voting  by  the  Board,  and  the  Sec- 
retary may  amend  the  order  to  make  such 
recommended  changes  in  i>oting  procedures. 
Such  amendment  to  the  order  shall  not  be 
subject  to  a  referendum  of  procedures. 

(2)  Each  member  of  the  Board  shall  be  en- 
titled, in  any  vote  conducted  by  the  Board, 
to  cast  the  number  of  votes  determined 
under  the  following  rules: 

(A)  Each  member  shall  be  entitled  to  cast 
one  vote  unless  a  roll  call  vote  is  conducted. 
On  a  roll  call  vote,  each  member  shall  be  en- 
titled to  cast  such  additional  votes  as  are  as- 


signed to  the  member  under  subparagraph 
(B). 

(B>  The  additional  votes  that  each  member 
is  assigned  for  roll  call  votes  shall  be  com- 
puted as  follows: 

(i)  Except  as  provided  in  clause  (ii>,  each 
unit  shall  be  allotted  one  vote  for  each  per- 
cent, or  portion  of  a  percent,  of  the  total 
amount  of  assessments  remitted  to  the 
Board  that  was  remitted  from  the  unit  net 
of  any  refunds  made  under  subsection  (j)(2), 
on  the  average,  during  each  of  the  3  previotu 
fiscal  years  of  the  Board. 

(ii)(I)  During  the  first  fiscal  year  of  the 
Board,  each  unit  shall  be  allotted  one  vote 
for  each  percent,  or  portion  of  a  percent,  of 
the  total  production  of  soybeans  in  the 
United  States  that  was  produced  in  the  unit 
on  the  average,  during  each  of  the  3  immedi- 
ately preceding  crop  years. 

(ID  The  order  shall  provide  appropriate 
adjustments  of  the  procedure  for  the  allot- 
ment of  votes  under  clause  (i)  to  apply  to  al- 
lotments of  votes  during  the  second  and 
third  fiscal  years  of  the  Board. 

(Hi)  A  unit's  total  votes  under  clause  (i)  or 
(ii)  shall  be  divided  equally  among  all  the 
members  representing  that  unit  The  proce- 
dures established  by  the  order  shall  provide 
for  the  equitable  disposition  of  fractional 
votes  assigned  to  a  member  under  sttch  divi- 
sion of  a  unit 's  votes. 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  a  motion  shall  carry  if  approved  by  a 
simple  majority  of  members  of  the  Board 
casting  votes. 

(B)  Any  member  of  the  Board  may  call  for 
a  roll  call  vote  on  any  motion.  Except  as 
otherwise  provided  in  the  bylaws  adopted  by 
the  Board,  whenever  a  roll  call  vote  is  con- 
ducted, the  motion  shaU  carry  only  if  ap- 
proved by  a  simple  majority  of  all  votes  cost 
and  a  simple  majority  of  all  units  voting, 
with  the  vote  of  each  unit  determined  by  a 
simple  majority  of  all  votes  cast  by  members 
in  that  unit 

(4)  In  any  vole  conducted  by  a  committee 
of  the  Board,  each  member  of  the  committee 
shall  have  one  vote. 

(5)  A  member  may  not  cast  votes  by  proxy. 

(e)  BuDOETS.—The  order  shall  provide  that 
the  Board  shall  develop  budgets  on  a  fiscal 
year  basis  of  anticipated  expenses  and  dis- 
bursements under  the  order,  including  prob- 
able costs  of  administration  and  promotion, 
research,  consumer  information,  and  indus- 
try information  projects.  The  Board  shall 
submit  such  budgets  or  any  substantial 
modification  thereof  to  the  Secretary  for  the 
Secretary's  approval  In  approving  or  disap- 
proving such  budget  or  modification,  the 
Secretary  shall  among  other  considerations, 
ensure  that  the  activities  conducted  under 
the  order  do  not  cause  a  duplication  of  ef- 
forts of,  or  ineffective  use  of  resources  under, 
any  other  soybean  promotion,  researcfi,  con- 
sumer information,  or  industry  information 
program  on  the  State  or  national  level  Each 
such  budget  or  modification  shall  be  ap- 
proved or  disapproved  by  the  Secretary 
within  45  days  after  the  Secretary  receives 
the  budget  modification.  No  expenditure  of 
funds  may  be  made  by  the  Board  unless  such 
expenditure  is  authorized  under  a  budget  or 
modification  approved  by  the  Secretary. 

(f)  Plans  and  Projects.— The  order  shaU 
provide  that  the  Board  shall  review  or,  on 
its  own  initiative,  develop  plans  or  projects 
of  promotion,  research,  consumer  informa- 
tion, and  industry  information,  to  be  paid 
for  uiith  funds  received  by  the  Board. 

(g)  Administration.— (1)  The  order  shall 
provide  that  the  Board  shall  be  responsible 
for  all  expenses  of  the  Board. 


(2)(A)  The  order  shall  provide  that  the 
Board  may  establish  an  administrative  staff 
or  facilities  of  its  own  or  contract  for  the 
use  of  the  staff  and  facilities  of  national, 
nonprofit  producer-governed  organizations 
that  represent  producers  of  soybeans. 

(B)  If  the  Board  establishes  an  adminis- 
trative staff  of  its  oum,  the  Board  is  author- 
ized to  expend  for  administrative  staff  sala- 
ries and  benefits  an  ainount  not  to  exceed 
one  percent  of  the  projected  level  of  assess- 
ments to  be  collected  by  the  Board,  net  of 
any  refunds  to  be  made  under  subsection 
(})(2),  for  that  fiscal  year. 

(C)  If  the  staff  of  national,  nonprofit  pro- 
ducer-governed organizations  that  represent 
producers  of  soybeans  are  used  by  the  Board, 
the  staff  of  such  organizations  shall  not  re- 
ceive compensation  directly  from  the  Board, 
but  such  organizations  shall  be  reimbursed 
for  the  reasonable  expenses  of  their  staffs, 
including  salaries,  incurred  in  performing 
staff  duties  on  behalf  of,  and  authorized  by, 
the  Board. 

(3)  The  order  shall  provide  that  costs  in- 
curred by  the  Board  in  administering  the 
order  (including  the  cost  of  staff  but  not  in- 
cluding administrative  costs  incurred  by  the 
Secretary)  during  any  fiscal  year  shall  not 
exceed  S  percent  of  the  projected  level  of  as- 
sessments to  be  collected  by  the  Board,  net  of 
any  refunds  to  be  made  under  subsection 
(j)(2),  for  that  fiscal  year. 

(h)  Contracts  and  AoREEMBNTs.—d)  To 
ensure  coordination  and  efficient  use  of 
funds,  the  order  shall  provide  that  the  Board 
may  enter  into  contracts  or  agreements  for 
the  implementation  and  carrying  out  of  the 
activities  authorized  by  this  subtitle  with 
national  nonprofit  producer-governed  or- 
ganizations that  represent  producers  of  soy- 
beans, arid  for  the  payment  thereof  with 
funds  received  by  the  Board  under  the  order. 

(2)  To  enhance  coordination,  the  Board, 
wfien  entering  into  contracts  or  agreements 
for  the  implementation  and  carrying  out  of 
activities  authorized  by  this  subtitle,  shall 
ensure  that  all  plans  or  projects  implement- 
ed for  consumer  information,  industry  in- 
formation, promotion,  or  research  are  im- 
plemented by  a  single  entity.  There  shall  not 
be  in  force,  at  any  one  time,  more  than  one 
contract  or  agreement  for  implementation 
of  plans  or  projects  for  consumer  informa- 
tion, for  industry  information,  for  promo- 
tion, or  for  research,  except  that  upon  ap- 
proval of  the  Secretary,  the  Board  may  con- 
tract with  qualified  State  soybean  boards  to 
implement  plans  or  projects  within  their  re- 
spective States. 

(3)  Any  such  contract  or  agreement  shall 
provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to-  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shaU 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project 

(B)  the  plan  or  project  shall  not  become  ef- 
fective unless  it  has  been  approved  by  the 
Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended,  in- 
cluding staff  time,  salaries,  and  expenses  ex- 
pended on  behalf  of  Board  activities,  make 
periodic  reports  to  the  Board  of  activities 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  may  require. 

(i)  Books  and  Records  of  the  Board.— 
The  order  shall  require  the  Board  to— 

(1)  maintain  such  books  o..J  records, 
which  shall  be  available  to  the  Secretary  for 
inspection  and  audit  as  the  Secretary  may 
prescribe. 
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<Z)  prepan  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe,  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 
The  Board  shall  cause  its  books  and  records 
to  be  audited  by  an  independent  auditor  at 
the  end  of  each  fiscal  year  and  a  report  of 
such  audit  to  be  submitted  to  the  Secretary. 
The  Secretary  shall  make  such  report  avail- 
able to  the  public  upon  request 

fj>  Assessments.— (iXAXi)  The  order  shall 
provide  that  each  first  purchaser  of  soy- 
beans from  a  producer  shall  collect,  in  the 
manner  prescrilted  by  the  order,  an  assess- 
ment from  the  producer  and  remit  the  as- 
sessment to  the  Board.  If  a  Qualified  State 
soybean  l>oard  is  operating  in  the  State,  the 
Board  shall  permit  such  State  board  to  col- 
lect such  assessments  on  behalf  of  the  Board 
from  first  purchasers  in  the  State  in  which 
such  board  is  operating. 

(ii)  The  rate  of  assessment  prescribed  by 
the  order  shall  be  one-half  of  1  percent  of  the 
net  market  price  of  soybeans  bought  or  oth- 
erwise acquired  by  the  first  purchaser  from 
the  producer. 

Hii)  No  more  than  one  assessment  shall  be 
made  with  respect  to  any  particular  soy- 
beans. 

(iv)  The  order  shall  provide  that  no  person 
may  engage  in  any  scheme  or  device  regard- 
ing the  net  market  price  of  soybeans  for  pur- 
poses of  affecting  the  assessment  under  the 
order. 

(B)  The  order  shall  provide  that  any 
person  processing  soybeans  of  that  person's 
own  production  and  marketing  such  soy- 
bearu  or  soybean  products  made  from  such 
soybeans  shall  remit  to  the  Board  or  the 
qualified  State  soyt>ean  board,  in  the 
Tnanner  prescribed  by  the  order,  an  assess- 
ment established  at  a  rate  equivalent  to  the 
rate  provided  for  in  subparagraph  fA/diJ. 

(2XA)  The  order  shall  provide  that  during 
the  period  prior  to  the  approval  of  the  con- 
tinuation of  the  order  in  the  referendum 
provided  for  in  section  1906(aJ,  as  deter- 
mined by  the  Secretary,  each  producer  shall 
have  the  right  to  demand  and  receive  from 
the  Board  a  refund  of  any  assessment  col- 
lected from  such  producer  if— 

(i)  such  producer  is  responsible  for  paying 
the  assessment  and 

(ii)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

<B)  Subject  to  the  provisions  of  subpara- 
graph fC)(i),  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period,  not  to  exceed  90  days  from  the  date 
of  collection,  prescrit>ed  by  the  Board. 

(OH)  In  each  StaU  in  which  a  qualified 
State  soytfean  board  collects  assessments,  as 
provided  in  paragraph  (IXAXi).  producers 
shall  submit  demxinds  for  refunds  of  assess- 
ments to  the  qualified  State  soyt>ean  board. 
Such  board  shall  process  such  submissions 
under  procedures  established  under  State 
statute  applicable  to  refunds  of  assessments 
on  soybeans,  except  that  if  no  refunds  are  al- 
lowed under  State  statute,  such  submissions 
shall  be  processed  under  procedures  estath 
lished  under  this  paragraph. 

(ii)  In  each  State  not  specified  in  clause 
(i).  producers  shaU  submit  demands  for  re- 
funds of  assessments  directly  to  the  Board. 

ID)  Subject  to  the  provisions  of  subpara- 
graph (C)(i),  each  refund  to  a  producer  of  an 
assessment  under  this  paragraph  shall  be 
made  as  soon  as  practicable,  but  in  no  case 
more  than  60  days,  after  sultmission  of  proof 


satisfactory  to  the  qualified  State  soybean 
tmard  or  the  Board  that  the  producer  paid 
the  assessment  for  which  refund  is  demand- 
ed. 

(3)  The  assessments  shall  be  used  for  pay- 
ment of  the  expenses  incurred  in  implemen- 
tation and  administration  of  the  order,  the 
establishment  of  a  reasonable  reserve,  and 
reimbursement  to  the  Secretary  of  adminis- 
trative costs  incurred  6y  the  Secretary  after 
the  order  has  been  proposed. 

14)  A  producer  who  can  establish  that  such 
producer  is  contributing  to  a  qualified  State 
soybean  board  shall  receive  credit  in  deter- 
mining the  assessment  due  to  the  Board 
from  such  producer,  for  contributions  to  the 
qualified  State  soyt>ean  board  of  up  to  one- 
quarUr  of  1  percent  of  the  net  market  price 
of  soybeans  or  the  equivalent  thereof.  A  pro- 
ducer may  receive  a  credit  under  this  para- 
graph only  if  the  contribution  is  to  the 
qualified  State  soyt>ean  board  in  the  State  in 
which  the  soybeans  are  produced,  except 
that  the  Board,  with  the  approval  of  the  Sec- 
retary, may  authorize  exceptions  to  such 
State-of-origin  rule  as  appropriate  to  ensure 
effective  coordination  of  collection  proce- 
dures among  States. 

(S)  The  procedures  in  the  order  for  the  col- 
lection of  assessments  shall  ensure,  to  the 
extent  practicable,  that  such  soyl>eans  are 
subject  to  a  single  process  of  assessment 
under  the  order. 

(k)  Credit  roR  Certain  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  agaiTist  the  amount  of  col- 
lected assessments  due  from  each  qualified 
State  soyl>ean  t>oard  of  an  amount  not  to 
exceed  one-haJf  of  any  fees  paid  to  State  gov- 
ernmental agencies  or  first  purchasers  for 
collection  of  the  assessments  if  the  payment 
of  such  fees  by  the  qualified  State  soyi>ean 
board  is  required  t>y  State  statute  enacted 
prior  to  the  date  of  enactment  of  this  »u6- 
title.  Any  credit  provided  to  any  qualified 
State  soybean  tHjard  under  this  subsection 
may  not  exceed  2.5  percent  of  the  amount  of 
assessments  collected  and  remitted  to  the 
Board  under  subsection  (j). 

(1)  Minimum  Level  or  Assessments  to 
States.— (1)  The  order  shall  contain  provi- 
sions to  ensure  that  during  the  period  prior 
to  conduct  of  the  referendum  provided  for  in 
section  1906(a),  each  qualified  State  soybean 
board  retains  annually  an  amount  of  money 
equal  to  the  average  amount  that  the  State 
t>oard  collected  from  assessments  during 
each  of  the  State  board's  fiscal  years  1984 
through  1988,  excluding  the  year  in  which 
such  collections  were  the  highest  and  the 
year  in  which  such  collections  were  the 
lowest,  as  determined  by  the  Secretary  and 
subject  to  paragraph  (3). 

(2)  The  order  shaU  provide,  effective  after 
the  conduct  of  the  referendum  provided  for 
in  section  716(a),  subject  to  paragraph  (3), 
that  the  Board  annually  shall  provide  a 
credit  to  each  qualified  State  soybean  board 
of  an  amount  by  which— 

(A)  the  amount  equal  to  one  cent  times  the 
average  number  of  bushels  of  soybeans  pro- 
duced in  the  State  during  each  of  the  preced- 
ing 5  years,  excluding  the  year  in  which  the 
production  is  the  highest  and  the  year  in 
which  the  production  is  the  lowest  exceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  under  this  subtitle  and 
State  law  minus  the  amount  of  assessments 
remitted  to  the  Board  during  such  year 
under  subsection  (j). 

(3)  The  total  amount  of  assessment  funds 
retained  by  a  qualified  State  soybean  board 
under  paragraph  (1)  or  (2)  and  subsection 


August  3,  1990 


(j)(4)  for  a  year  may  not  exceed  the  total 
amount  of  assessments  collected  in  the  State 
under  subsection  (j),  net  of  any  refunds 
made  under  subsection  (j)(2),  for  that  year. 

(m)  Investment  of  Funds.— The  order  shall 
provide  that  the  Board,  with  the  approval  of 
the  Secretary,  may  invest  funds  received  by 
the  Board  under  the  order,  pending  their 
disbursement  only  in  obligations  of  the 
United  States  or  any  agency  thereof,  in  gen- 
eral obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest  bearing 
account  or  certificate  of  deposit  of  a  bank 
that  is  a  member  of  the  Federal  Reserve 
System,  or  in  obligations  fully  guaranteed 
as  to  pnncipal  and  interest  by  the  United 
States.  Income  from  any  siu:h  investment 
may  be  used  only  for  such  purposes  as  the 
invested  funds  may  be  used. 

(n)  PROHiBiTtON.-d)  Except  as  otherwise 
provided  in  paragraph  (2),  the  order  shall 
prohibit  any  funds  collected  by  the  Board 
under  the  order  from  l>eing  used  in  any 
manner  for  the  purpose  of  influencing  any 
action  or  policy  of  the  United  States  Gov- 
ernment any  foreign.  State,  or  United 
States  territory  or  possession  government  or 
any  political  subdivision  thereof 

(2)  The  prohibition  in  paragraph  (1)  shall 
not  apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order; 

(B)  the  communication  to  appropriate 
government  officials  of  iTKformation  relating 
to  the  conduct  implementation,  or  results  of 
promotion,  research,  consumer  information, 
and  industry  iitformation  under  the  order; 
or 

(C)  any  action  designed  to  market  soy- 
beans or  soyl>ean  products  directly  to  a  for- 
eign government  or  political  subdivision 
thereof. 

(o)  Books  and  Records  or  First  Purchas- 
ers AND  Certain  Producers.— (1)  The  order 
shall  require  that  each  first  purchaser  of  soy- 
beans and  any  person  processing  soybeans 
of  that  person's  oum  production  maintain 
and  make  available  for  inspection  by  the 
Board  or  the  Secretary  stich  Iwoks  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescril>ed  by  the  order. 
The  order  shall  exempt  small  producers 
processing  soyt>eans  of  their  own  production 
from  such  recordkeeping  and  reporting  re- 
quirements if  they  are  not  required  to  pay 
assessments  under  the  order. 

(2)(A)  Information  maintained  under 
paragraph  (1)  shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  subtitle,  or 
any  order  or  regulation  issued  under  this 
subtitle. 

(B)  The  Secretary  shall  authorize  the  use 
under  this  subtitle  of  iTiformation  regarding 
first  purchasers  that  is  accumulated  under  a 
law  or  regulation  other  than  this  subtitle  or 
regulations  under  this  subtitle. 

(3)(A)  Commercial  or  financial  informa- 
tion obtained  under  paragraphs  (1)  and  (2) 
and  that  is  privileged  or  confidential  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department  the  Board,  and 
agents  of  the  Board,  subject  to  the  provi- 
sions of  subparagraph  (B). 

(B)  Information  obtained  under  the  au- 
thority of  this  subtitle  shall  be  made  avail- 
able to  any  agency  or  officer  of  the  Federal 
Government  for— 

(i)  the  implementation  of  this  subtitle; 

(ii)  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  subtitle;  or 
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am  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law. 

14)  Any  person  who  intentionally  or  know- 
ingly violates  the  provisions  of  this  subsec- 
tion, upon  conviction,  shall  be  subject  to  a 
fine  of  not  more  than  1 1.000,  or  to  imprison- 
ment for  not  more  than  one  year,  or  both,  if 
an  agent  of  the  Board  or  an  officer  or  em- 
ployee of  the  Department,  shall  be  removed 
from  office. 

(p)  Incidental  Terms  and  Conditions.— 
The  order  shall  provide  terms  and  condi- 
tions, not  inconsistent  with  the  provisions 
of  this  subtitle,  as  necessary  to  effectuate  the 
provisions  of  the  order,  including  provisions 
for  the  assessment  of  a  penalty  for  each  late 
payment  of  assessments  under  subsection 
<i). 

SEC.  71$.  REFERENDA. 

<a)  Initial  Referendum.— Not  earlier  than 
18  months  nor  later  than  36  months  follow- 
ing the  issuance  of  an  order  under  section 
1904  of  this  subtitle,  the  Secretary  shall  con- 
duct a  referendum  for  the  purpose  of  ascer- 
taining whether  the  order  than  in  effect 
shall  be  continued.  Such  referendum  shall  be 
conducted  among  producers  who,  during  a 
representative  period  as  determined  by  the 
Secretary,  have  been  engaged  in  the  produc- 
tion of  soybeans.  Such  order  shall  be  contin- 
tied  only  if  the  Secretary  determines  that  the 
order  has  been  approved  by  not  less  than  a 
majority  of  the  producers  voting  in  the  refer- 
endum. If  continuation  of  the  order  is  not 
approved  by  a  majority  of  those  voting  in 
the  referendum,  the  Secretary  shall  termi- 
nate the  collection  of  assessments  under  the 
order  within  6  months  after  the  referendum 
and  shall  terminate  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(b)  Additional  Referenda.— (IX A)  After 
the  initial  referendum  on  an  order,  the  Sec- 
retary shall  conduct  additional  referenda,  as 
described  in  subparagraph  (C),  if  requested 
by  a  representative  group  of  producers,  as 
described  in  subparagraph  IB). 

IB)  An  additional  referendum  on  an  order 
shall  be  conducted  if  requested  by  10  percent 
or  more  of  the  producers  who  during  a  repre- 
sentative period  have  been  engaged  in  the 
production  of  soybeans,  of  which  group  of 
requesting  producers  not  in  excess  of  one- 
fifth  are  producers  in  any  one  State,  as  de- 
termined by  the  Secretary. 

IC)  Each  additional  referendum  shall  be 
conducted  among  all  producers  who,  during 
a  representative  period,  as  determined  by 
the  Secretary,  have  been  engaged  in  the  pro- 
duction of  soybeans  to  determine  whether 
such  producers  favor  the  termination  of  the 
order. 

12)  If  the  Secretary  determines,  in  any  ref- 
erendum conducted  under  paragraph  ID, 
that  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  refer- 
endum, the  Secretary  shall  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order  within  6  months  after  such  deter- 
mination and  shaU  terminate  the  order,  as 
appropriate,  in  an  orderly  manner  as  soon 
as  practicable  after  such  determination, 

1 3)1  A)  To  facilitate  the  periodic  determi- 
nation as  to  whether  producers  favor  the 
conduct  of  an  additional  referendum  under 
thU  subsection,  the  Secretary,  5  years  after 
the  conduct  of  a  referendum  under  this  sec- 
tion and  every  S  years  thereafter  for  as  long 
as  an  order  is  in  effect,  shall  provide  soy- 
bean producers  an  opportunity  to  request  an 
additional  referendum,  as  provided  in  this 
paragraph 

IB)li)  To  implement  the  requirements  of 
subparagraph  lA),  the  Secretary  shaU  estab- 
lish a  procedure  under  which  producers  may 


request  a  reconfirmation  referendum  in 
person  at  county  extension  offices  during  a 
period  established  by  the  Secretary,  or  as 
provided  in  clause  Hi). 

Hi)  In  lieu  of  making  such  requests  in 
person,  producers  may  make  requests  by 
mail  Mail-in  requests  must  be  postmarked 
no  later  than  the  end  of  the  period  estab- 
lished under  clause  li)  for  in-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  make 
mail-in  request  forms  available  to  produc- 
ers. 

IC)  The  Secretary  shall  publish  a  notice  in 
the  Federal  Register,  and  the  Board  shall 
provide  written  notification  to  producers, 
not  later  than  60  days  prior  to  the  end  of  the 
period  established  under  subparagraph 
IB)H)  for  in-person  requests,  of  the  produc- 
ers' opportunity  to  request  the  additional 
referendum.  Such  notification  shall  explain 
the  producers'  right  to,  and  the  procedures 
specified  in  this  subsection  for,  the  conduct 
of  an  additional  referendum,  the  purpose  of 
the  referendum,  and  the  date  and  method  by 
which  producers  can  act  to  request  the  addi- 
tional referendum  under  this  paragraph 
The  Secretary  shall  take  such  other  actions 
as  the  Secretary  determines  necessary  to 
ensure  that  producers  are  made  aware  of  the 
opportunity  to  request  an  additional  refer- 
endum on  the  order. 

ID)  As  soon  as  practicable  following  the 
subm.ission  of  requests  for  a  reconsideration 
referendum,  the  Secretary  shall  determine 
whether  a  sufficient  number  of  producers 
have  requested  an  additional  referendum, 
and  take  other  steps  to  conduct  an  addition- 
al referendum,  as  required  under  paragraph 
ID. 

IE)  Any  additional  referendum  requested 
under  the  procedures  provided  in  this  para- 
graph shall  be  conducted  not  later  than  one 
year  after  the  Secretary  determines  that  a 
representative  group  of  producers,  as  de- 
scribed in  paragraph  IDIB),  have  requested 
the  conduct  of  such  referendum, 

Ic)  Procedures.— ID  The  Secretary  shall 
be  reimbursed  from  assessments  collected  by 
the  Board  for  any  expenses  incurred  by  the 
Secretary  in  connection  urith  the  conduct  of 
any  activity  required  under  this  section, 
except  for  the  salaries  of  Government  em- 
ployees. 

12)  Each  referendum  shaU  be  conducted 
for  a  reasonable  period  Inot  to  exceed  3 
days)  established  by  the  Secretary,  under  a 
procedure  whereby  producers  intending  to 
vote  in  the  referendum  shall  certify  that  they 
were  engaged  in  the  production  of  soybeans 
during  the  representative  period  and,  at  the 
same  time,  shaU  be  provided  an  opportunity 
to  vote  in  the  referendum. 

13)  Referenda  shall  be  conducted  at  county 
extension  offices  and  provision  shcM  be 
made  for  absentee  mail  ballots  to  be  provid- 
ed upon  request 

SEC.  717.  petition  AND  REVIEW. 

la)  Petition.— Any  person  subject  to  an 
order  issued  under  this  subtitle  may  Ale 
vHth  the  Secretary  a  petition  stating  that 
such  order,  any  provision  of  such  order,  or 
any  obligation  imposed  in  connection  urith 
the  order  is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or  an 
exemption  from  the  order.  The  petitioner 
shall  be  given  an  opportunity  for  a  hearing 
on  the  petition,  in  accordance  with  regula- 
tions issued  by  the  Secretary.  After  such 
hearing,  the  Secretary  shall  make  a  ruling 
on  the  petition. 

(b)  Review.— The  district  courts  of  the 
United  States  in  any  district  in  which  a 
person  who  is  a  petitioner  under  subsection 


la)  resides  or  carries  on  business  are  hereby 
vested  with  jurisdiction  to  review  the  ruling 
on  such  person 's  petition,  if  a  compliant  for 
that  purpose  is  filed  within  twenty  days 
after  the  date  of  the  entry  of  a  ruling  by  the 
Secretary  under  subsection  la).  Service  of 
process  in  such  proceedings  shall  be  con- 
ducted in  accordance  with  the  Federal  Rules 
of  Civil  Procedure.  If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  the  matter  to  the 
Secretary  with  directions  either  ID  to  make 
such  ruling  as  the  court  shall  determine  to 
be  in  accordance  uiith  law,  or  12)  to  take 
such  further  action  as,  in  the  opinion  of  the 
court,  the  law  requires. 
SEC.  7/&  enforcement. 

la)  In  General.— id  Each  district  court  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  a  person  from  violating,  an  order  or 
regulation  issued  by  the  Secretary  under  this 
subtitle. 

12)  A  civil  action  authorized  to  be  brought 
under  this  subsection  shall  be  referred  to  the 
Attorney  General  for  appropriate  actioru 
except  that  the  Secretary  is  not  required  to 
refer  to  the  Attorney  General  a  violation  if 
the  Secretary  believes  that  the  administra- 
tion and  enforcement  of  this  subtitle  would 
be  adequately  served  by  providing  a  suitable 
written  notice  or  warning  to  the  person  who 
committed  such  violation  or  by  administra- 
tive action  under  subsection  lb). 

lb)  Administrative  Remedies.— IDIA)  A 
person  who  wiUfuUy  violates  an  order  or 
regulation  issued  by  the  Secretary  under  this 
subtitle  may  be  assessed  by  the  Secretary— 

li)  a  civU  penalty  of  not  more  than  $1,000 
for  each  such  violation;  and 

Hi)  in  the  case  of  a  willful  failure  to  pay, 
collect,  or  remit  an  assessment  as  required 
by  the  order,  an  additional  penalty  equal  to 
the  amount  of  such  assessment 

IB)  Each  such  violation  shall  be  a  sctm- 
rate  offense. 

IC)  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  orxier  re- 
quiring such  person  to  cease  and  desist  from 
violating  such  order  or  regulatioru 

ID)  No  order  assessing  a  penalty  or  cease 
and  desist  order  may  be  issued  by  the  Secre- 
tary under  this  paragraph  unless  the  Secre- 
tary gives  the  person  against  whom  the 
order  is  issued  notice  and  opportunity  for  a 
hearing  on  the  record  with  respect  to  such 
violation. 

IE)  An  order  assessing  a  penalty  or  cease 
and  desist  order  issued  under  this  para- 
graph by  the  Secretary  shall  be  final  and 
conclusive  unless  the  person  against  whom 
the  order  is  issued  files  an  appeal  from  such 
order  unth  the  appropriate  district  court  of 
the  United  States,  as  provided  in  paragraph 
12),  not  later  than  30  days  after  the  date  of 
such  order. 

1 2)1  A)  A  person  against  whom  an  order  is 
issued  under  paragraph  ID  may  obtain 
review  of  such  order  in  the  district  court  of 
the  UniUd  Stales  for  the  distnct  in  which 
such  person  resides  or  does  business,  or  in 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by— 

(i)  filing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  daU  of  such 
order;  and 

Hi)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

IB)  The  Secretary  shall  file  promptly  in 
such  court  a  certified  copy  of  the  record  on 
which  the  Secretary  found  that  the  person 
had  committed  a  violation. 
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IC)  A  finding  of  the  Secretary  shall  be  set 
aside  only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

(3J(AJ  A  person  who  fails  to  obey  a  valid 
case  and  desist  order  issued  under  para- 
graph (1 J  by  the  Secretary,  after  an  opportu- 
nity for  a  hearing,  shall  be  subject  to  a  pen- 
alty assessed  by  the  Secretary  of  not  more 
than  SSOOfor  each  offense. 

IB)  Each  day  during  which  such  failure 
continues  shall  be  considered  a  separate  vio- 
lation of  such  order. 

f4)(A)  If  a  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shaU  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
of  the  United  States  in  any  district  in  which 
the  person  resides  or  condticts  business. 

(B)  In  such  action,  the  validity  and  appro- 
priateness of  the  order  imposing  such  civil 
penalty  shall  not  be  subject  to  review. 

Ic)  Other  Remedies  UNAmcTED.—The 
remedies  provided  in  subsections  (a)  and  (bJ 
shall  be  in  addition  to,  and  not  exclusive  of, 
other  remedies  that  may  be  available. 

SSC    Tit.   INVBSTICATIONS:  POWER   TO  SVBPOBSA- 
AID  OF  COVRTS. 

(a)  INVESTJQATIONS.—The  Secretary  may 
make  such  investigations  as  the  Secretary 
deems  necessary— 

(IJ  for  the  effective  administration  of  this 
subtitle,  or 

(2)  to  determine  whether  any  person  sub- 
ject to  the  provisions  of  this  subtiUe  has  en- 
gaged or  is  at>out  to  engage  in  any  act  that 
corutitutes  or  uHll  constitute  a  violation  of 
any  provision  of  this  subtitle,  or  of  any 
order  or  regulation  issued  under  this  sub- 
title. 

(b)  Power  to  Subpoena.— For  the  purpose 
of  any  such  investigation,  the  Secretary  may 
reguire  the  production  of  any  reconis  that 
are  relevant  to  the  inquiry.  The  production 
of  any  such  records  may  be  required  from 
any  place  in  the  United  States. 

fc/  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  invoice  the  aid  of 
any  court  of  the  United  StaUs  within  the  ju- 
risdiction of  which  such  investigation  or 
proceeding  is  carried  on,  or  wliere  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  production  of  records.  The  court 
may  issue  an  order  requiring  such  person  to 
appear  be/ore  the  Secretary  to  produce 
records.  Any  failure  to  obey  such  order  of  the 
court  may  t>e  punished  by  such  court  as  a 
contempt  thereof.  Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  t>e  found. 

SBC.  779.  ADMINISTRATIVB  PROVISIONS. 

(A)  Construction.— Except  as  provided  in 
subsection  lb),  nothing  in  this  subtitle  may 
be  construed  to— 

(1)  preempt  or  supersede  any  other  pro- 
gram relating  to  soybean  promotion,  re- 
search, consumer  information,  or  industry 
information  organized  and  operated  under 
the  laws  of  the  United  States  or  any  State;  or 

(2)  authorize  the  untfiholding  of  any  infor- 
mation from  Congress. 

(b)  State  Laws.—U)  In  order  to  ensure  the 
proper  administration  of  this  subtitle,  any 
provision  of  State  law  autoTnatically  requir- 
ing a  State  referendum  relating  to  the  con- 
tinuation or  termination  of  a  qualified 
State  soybean  t>oard  shall,  to  the  extent  it 
automatically  requires  such  a  referendum, 
be  suspended  for  the  period  beginning  on  the 
date  an  order  is  issued  under  section  714 
and  ending  IS  months  after  the  referendum 
on  such  order  is  conducted  under  section 
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7t6(a).  Such  suspension  shall  not  be  con- 
strued to  apply  to  any  State  referendum  re- 
garding a  State  soyt>ean  promotion  program 
that  is  originated  by  soybean  producers. 

(2)  In  order  to  ensure  adequate  funding  of 
the  operations  of  qualified  State  soybean 
boards  under  this  subtitle,  whenever  an 
order  U  in  effect  under  thU  subtitle,  no 
State  law  or  regulation  that  limits  the  rate 
of  assessment  that  qualified  State  soybean 
board  in  the  State  may  collect  from  prodtic- 
ers  on  soybeans  produced  in  such  State,  or 
that  has  the  effect  of  limiting  such  rate,  may 
be  applied  to  prohitrit  such  State  6oard  from 
collecting,  and  expending  for  authorized 
purposes,  assessments  from  producers  of  up 
to  the  full  amount  of  the  credit  authorized 
for  producer  contributions  to  qualified  State 
soyl>ean  boards  under  section  llSfjXi). 

SEC.  721.  REGVLATIONS 

The  Secretary  may  make  such  regulations 
as  may  6e  necessary  to  carry  out  the  prom- 
sions  of  the  subtitle. 

SBC  721.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated annually  such  funds  as  are  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
title. The  funds  so  appropriated  shall  not  be 
available  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  in  administering 
any  provision  of  any  order  issued  under  this 
subtitle. 

TITLE  VIII— PEANUTS 

SBC  StI.  SUSPENSION  OF  MARKETING  QUOTAS  AND 
A  CUBA  GE  A  LLOTMENTS. 

The  following  provisions  of  the  Agricultur- 
al Adjustment  Act  of  1938  shall  not  be  appli- 
cable to  the  1991  through  199S  crops  of  pea- 
nuts: 

fl)  Subsections  la)  through  Ij)  of  section 
3S8  (7  U.S.C.  13S8fa/-(jJ). 

12)  Subsections  (a)  through  (h)  of  section 
3S8a  (7  U.S.C.  13S8a(a)-(h)). 

(3)  Subsections  la),  lb).  Id),  and  le)  of  sec- 
tion 359  17  U.S.C.  1359  la),  lb).  Id),  le)). 

14)  Part  I  of  subtiUe  C  of  title  III  17  U.S.C. 
1361  et  seq.). 

15)  Section  371  17  U.S.C.  1371). 

SEC  U2.  NATIONAL  POUNDAGE  QUOTA  AND  FARM 
POUNDAGE  QUOTA. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  subsections  Ik)  through  Ip) 
of  section  358  of  the  AgncxUtural  Adjustment 
Act  of  1938  17  U.S.C.  13581k)  through  Ip))  are 
amended  to  read  as  follows: 

"lk)ll)  The  national  poundage  quota  for 
peanuU  for  each  of  the  1991  through  1995 
marketing  years  shall  be  established  by  the 
Secretary  at  a  level  that  is  equal  to  the  quan- 
tity of  peanuts  lin  tons)  that  the  Secretary 
estimates  will  be  devoted  in  each  such  mar- 
keting year  to  domestic  edible,  seed,  and  re- 
lated uses,  except  that  the  national  pound- 
age quota  for  any  such  marketing  year  shall 
not  be  less  than  1,350,000  tons. 

"12)  The  national  poundage  quota  for  a 
marketing  year  shall  be  announced  by  the 
Secretary  not  later  than  December  15  pre- 
ceding such  marketing  year. 

"ID  The  national  poundage  quota  estal>- 
lished  under  subsection  Ik)  shall  be  appor- 
tioned among  the  States  based  upon  the  per- 
centage of  the  national  poundage  quota  allo- 
cated to  farms  in  each  such  State  for  1990. 

"lm)ll)IA)  A  farm  poundage  quota  for 
each  of  the  1991  through  1995  Tnarketing 
years  stuUl  be  established— 

"li>  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1990  market- 
ing year: 

"Hi)  if  the  poundage  quota  apportioned  to 
a  State  under  sut>section  II)  for  any  such 
marketing  year  is  larger  than  such  quota  for 
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the  immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

"liii)  for  institutions  specified  in  section 
358b,  as  approved  and  determined  by  the 
Secretary  pursuant  to  that  section. 

"IB)  The  farm  poundage  quota  for  each  of 
the  1991  through  1995  marketing  years  for 
each  farm  described  in  subparagraph  IA)li) 
of  the  preceding  sentence  shall  be  t?ie  same 
as  the  farm  poundage  quota  for  such  farm 
for  the  immediately  preceding  marketing 
year,  as  adjusted  under  paragraph  12),  but 
not  including— 

"li)  any  increases  for  undermarketings 
from  previous  years;  or 

"Hi)  any  increases  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  19). 

The  farm  poundage  quota,  if  any,  for  each  of 
the  1991  through  1995  marketing  years  for 
each  farm  described  in  subparagraph  lA)Hi) 
shall  be  equal  to  the  poundage  quota  allocat- 
ed to  such  farm  for  such  year  under  para- 
graph I2)IA). 

"lO  For  purposes  of  thU  paragraph,  if  the 
farm  poundage  quota,  or  any  part  thereof,  is 
permanently  transferred  in  accordance  with 
section  358a,  the  receiving  farm  shall  be 
considered  as  possessing  the  farm  poundage 
quotas  lor  portion  thereof)  of  the  transfer- 
ring farm  for  all  subsequent  marketing 
years. 

"I2)IA)  Except  as  provided  in  paragraph 
13).  if  the  poundage  quota  apportioned  to  a 
State  under  subsection  ID  for  any  of  the 
1991  through  1995  marketing  years  U  in- 
creased over  the  poundage  quota  appor- 
tioned to  the  State  for  the  immediately  pre- 
ceding marketing  year,  such  increase  shall 
be  allocated  proportionately,  based  on  farm 
production  hUtory  for  the  3  immediately 
preceding  years,  aynong— 

"li)  all  farms  in  the  State  for  which  a  farm 
poundage  quota  was  established  for  the  mar- 
keting year  immediately  preceding  the  mar- 
keting year  for  which  the  allocation  is  betngr 
mode,-  and 

"Hi)  all  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

"IB)  If  the  poundage  quota  apportioned  to 
a  State  under  subsection  ID  for  any  of  the 
1991  through  1995  marketing  years  is  de- 
creased from  the  poundage  quota  appor- 
tioned to  the  State  under  such  subsection  for 
the  immediately  preceding  marketing  year, 
such  decrease  shall  be  allocated  among  all 
the  farms  in  the  State  for  which  a  farm 
poundage  quota  was  established  for  such  im- 
mediately preceding  marketing  year 

"I3)(A)  Notwithstanding  the  foregoing 
provisions  of  this  sui>section,  in  the  case  of 
the  State  of  Texas  only  and  subject  to  terms 
and  conditions  prescribed  by  the  Secretary, 
beginning  with  the  1991  marketing  year  33 
percent  of  the  increased  poundage  quota  re- 
ferred to  in  paragraph  I2)IA)  for  any  year 
Ihereafter  in  this  section  referred  to  as  the 
'reserve  share')  shaU  be  allocated  according 
to  this  paragraph. 

"IB)  The  Secretary  shall  distribute  the  re- 
serve share  to  counties  in  which  the  produc- 
tion of  additional  peanuts  exceeded  the  total 
poundage  quota  allocated  to  farms  in  such 
counties  for  the  1989  marketing  year  Ihere- 
after in  this  paragraj^  referred  to  as  'eligi- 
ble counties').  The  amount  of  such  reserve 
share  distributed  to  each  eligilOe  county 
shall  be  proportional  to— 
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"<it(I)  the  total  additional  peanuts  pro- 
duced in  such  eligible  county  for  the  1988 
crop;  divided  by 

"(ID  the  total  amount  of  additional  pea- 
nuts produced  in  all  such  eligible  counties 
for  the  1988  crop;  multiplied  by 

"fiiJ  the  reserve  share. 

"(CJ  In  the  case  of  eligible  counties  where 
more  than  10,000  tons  of  poundage  quota 
was  allocated  to  all  farms  in  the  county  for 
the  1989  marketing  year,  the  total  poundage 
quota  distributed  to  any  such  county  under 
this  paragraph  and  paragraph  (8)  shall  not 
increase  the  total  poundage  quota  allocated 
to  all  farms  in  such  county  to  a  level  of  more 
than  100  percent  of  the  total  poundage 
quota  allocated  to  farms  in  such  county  for 
the  1989  marketing  year.  In  the  event  the 
amount  of  total  poundage  Quota  allocated  to 
all  farms  in  any  such  county  is  increased  to 
100  percent  of  the  total  poundage  quota  allo- 
cated to  all  farms  in  such  county  for  the 
1989  marketing  year,  the  remainder  of  the 
reserve  share  distributed  to  such  county 
shall  be  redistributed  to  other  eligible  coun- 
ties in  accordance  ujith  subparagraph  <B). 

"(D>  The  portion  of  reserve  share  distrib- 
uted to  each  eligible  county  under  this  para- 
graph shall  be  allocated  in  accordance  vnth 
subparagraph  <E)  within  such  county  only 
to  farms  (hereafter  in  this  paragraph  re- 
ferred to  as  'eligible  farms')— 

"(iJ  having  a  poundage  quota  for  the  1990 
marketing  year;  and 

"(ii)  from  which  additional  peanuts  were 
delivered  under  contract  with  handlers  for 
the  marketing  year  immediately  preceding 
the  marketing  year  for  which  the  allocation 
is  being  made. 

"(E)  The  portion  of  reserve  share  distribut- 
ed to  each  eligible  county  shall  be  allocated 
among  eligible  farms  in  each  such  county  on 
the  following  basis: 

"(i)  A  factor  shall  be  established  for  each 
eligible  farm  by  dividing  the  amount  of  ad- 
ditional peanuts  contracted  and  delivered  to 
handlers  from  the  farm  by  the  total  amount 
of  remaining  peanuts  produced  on  such 
farm  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

"(ii)  Each  eligible  farm  shall  be  entitled  to 
that  proportion  of  the  reserve  share  as  its 
factor  bears  to  the  total  of  such  factors  for 
all  eligible  farms  in  such  county. 

"(F)  The  remaining  67  percent  of  such  in- 
creased poundage  quota  referred  to  in  para- 
graph (2)(A)  shall  be  allocated  to  farms  pur- 
suant to  paragraph  (2)(A). 

"(4)(A)  Insofar  as  practicable  and  on  such 
fair  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe,  the  farm 
poundage  quota  established  for  a  farm  for 
any  of  the  1991  through  1995  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"(B)  For  the  purposes  of  this  paragraph, 
the  farm  poundage  quota  for  any  such  pre- 
ceding marketing  year  shall  not  include— 

"(i)  any  increases  for  undermarketing  of 
quota  peanuts  from  previous  years;  or 

"(ii)  any  increase  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  one 
year  under  paragraph  (9). 

"(5)  For  purposes  of  this  subsection,  the 
farm  poundage  quota  shall  be  considered 
produced  on  a  farm  for  a  particular  market- 
ing year  if- 

"(A)  the  farm  poundage  quota  was  not 
produced  on  the  farm  because  of  drought. 


flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary; 

"(B)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph 
(9)  for  only  1  of  the  3  immediately  preceding 
marketing  years;  or 

"(C)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm 
uyithin  the  same  county  for  transfer  to  such 
farm  for  only  1  of  the  3  immediately  pre- 
ceeding  years. 

"(6)(A)  The  farm  poundage  quota  estab- 
lished for  a  farm  under  this  subsection,  or 
any  part  of  such  quota,  may  be  permanently 
released  by  the  owner  of  the  farm,  or  the  op- 
erator urith  the  permission  of  the  owner. 

"(B)  The  poundage  quota  for  the  farm  for 
which  such  quota  is  released  shall  be  adjust- 
ed downward  to  reflect  the  quota  that  is  so 
released. 

"(7)(A)  Except  OS  provided  in  subpara- 
graph (B)  and  paragraph  (8),  the  total 
amount  of  the  farm  poundage  quotas  re- 
duced or  permanently  released  from  farms 
in  a  State  for  any  marketing  year  under 
paragraphs  (4)  and  (6)  shall  be  allocated 
proportionately,  based  on  farm  production 
history  for  the  3  immediately  preceding 
years,  to  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  such 
yean. 

"(B)(i)  Subject  to  clause  (ii)  the  Secretary 
shall  allocate  to  each  farm  for  which  no 
poundage  quota  was  established  for  the  im- 
mediately preceding  year's  crop  an  amount 
of  quota  from  the  total  amount  of  farm 
poundage  quota  reduced  or  permanently  re- 
leased in  the  State  equal  to  such  farm's  aver- 
age production  for  the  3  immediately  pre- 
ceeding  years  during  which  peanuts  were 
produced  on  such  farm. 

"(ii)  The  Secretary  shall  allocate  under 
clause  (i)  a  maximum  of  25  percent  of  the 
total  amount  of  farm  poundage  quota  re- 
duced or  permanently  released  in  the  State 
to  such  farms  and  if  the  sum  of  such  average 
production  for  such  farms  exceeds  this  max- 
imum the  Secretary  shall  allocate  such  max- 
imum to  such  farms  in  proportion  to  such 
average  production  for  the  3  immediately 
preceeding  years  during  which  peanuts  were 
produced  on  such  farm. 

"(8)(A)  In  the  case  of  the  State  of  Texas 
only  and  subject  to  terms  and  conditions 
prescribed  by  the  Secretary,  beginning  unth 
the  1991  marketing  year,  the  farm  poundage 
quota  reduced  from  farms  in  the  State  of 
Texas  as  provided  in  paragraph  (4),  except 
the  percent  allocated  to  new  farms  as  pro- 
vided in  paragraph  (7),  (hereafter  in  this 
section  referred  to  as  the  'release  share'), 
shall  be  allocated  according  to  this  para- 
graph to  other  farms  that  had  a  peanut 
quota  for  the  1990  marketing  year. 

"(B)  The  Secretary  shall  distribute  the  re- 
lease share  to  counties  in  which  the  produc- 
tion of  additional  peanuts  exceeded  the  total 
poundage  quota  allocated  to  farms  in  such 
counties  for  the  1989  marketing  year  (here- 
after in  this  paragraph  referred  to  as  'eligi- 
ble counties').  The  amount  of  such  release 
share  distributed  to  each  eligible  county 
shall  be  proportional  to— 

"(i)(I)  the  total  additional  peanuts  pro- 
duced in  such  eligible  county  for  the  1988 
crop;  divided  by 

"(II)  the  total  amount  of  additional  pea- 
nuts produced  in  all  such  eligible  counties 
for  the  1988  crop;  multiplied  by 

"(ii)  the  release  share. 

"(C)  In  the  case  of  eligible  counties  where 
more  than  10,000  tons  of  poundage  quota 
was  allocated  to  all  farms  in  the  county  for 


the  1989  marketing  year,  the  total  poundage 
quota  distributed  to  any  such  county  under 
this  paragraph  and  paragraph  (3)  shall  not 
increase  the  total  poundage  quota  allocated 
to  all  farms  in  such  county  to  a  level  of  more 
than  100  percent  of  the  total  poundage 
quota  allocated  to  farms  in  such  county  for 
the  1989  marketing  year.  In  the  event  the 
amount  of  total  poundage  quota  allocated  to 
all  farms  in  any  such  county  is  increased  to 
too  percent  of  the  total  poundage  quota  allo- 
cated to  all  farms  in  such  county  for  the 
1989  marketing  year,  the  remainder  of  the 
release  share  distributed  to  such  county 
shall  be  redistributed  to  other  eligible  coun- 
ties in  accordance  with  sul>paragraph  (B). 

"(D)  The  jKtrtion  of  release  share  distribut- 
ed to  each  eligible  county  under  this  para- 
graph shall  be  allocated  in  accordance  with 
subparagraph  (E)  loithin  such  county  only 
to  farms  (hereafter  in  this  paragraph  re- 
ferred to  as  'eligible  farms ')— 

"(i)  having  a  poundage  quota  for  the  1990 
marketing  year;  and 

"(ii)  from  which  additional  peanuts  were 
delivered  under  contract  with  handlers  for 
the  marketing  year  immediately  preceding 
the  marketing  year  for  which  the  allocation 
is  being  made. 

"(E)  The  portion  of  release  share  distribut- 
ed to  each  eligible  county  shall  be  allocated 
among  eligible  farms  in  each  such  county  on 
the  following  basis: 

"(i)  A  factor  shall  be  established  for  each 
eligible  farm  by  dividing  the  amount  of  ad- 
ditional peanuts  contracted  and  delivered  to 
handlers  from  the  farm  by  the  total  amount 
of  remaining  peanuts  produced  on  such 
farm  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

"(ii)  Each  eligible  farm  shall  be  entitled  to 
that  proportion  of  the  release  share  at  its 
factor  bears  to  the  total  of  such  factors  for 
all  eligible  farms  in  such  county. 

"(9)(A)  The  farm  poundage  quota,  or  any 
portion  thereof,  established  for  a  farm  for  a 
marketing  year  may  be  voluntarily  released 
to  the  Secretary  to  the  extent  that  stich 
quota,  or  any  part  thereof,  will  not  be  pro- 
duced on  the  farm  for  the  marketing  year. 
Any  farm  poundage  quota  so  released  in  a 
State  shall  be  allocated  to  other  farms  in  the 
State  on  such  basis  as  the  Secretary  may  by 
regulation  prescribe. 

"(B)  Any  adjustment  in  the  poundage 
quota  for  a  farm  under  subparagraph  (A) 
shall  be  effective  only  for  the  marketing  year 
for  which  it  is  made  and  shall  not  be  taken 
into  consideration  in  establishing  a  farm 
poundage  quota  for  the  farm  from  which 
such  quota  was  released  for  any  sut>sequent 
marketing  year. 

"(10)(A)  Except  as  provided  in  sul>para- 
graph  (B),  the  poundage  quota  for  a  farm 
for  any  marketing  year  shall  be  increased  by 
the  number  of  pounds  try  which  the  total 
marketings  of  quota  peanuts  from  the  farm 
during  previous  marketing  years  (excluding 
any  marketing  year  before  the  marketing 
year  for  the  1989  crop)  were  less  than  the 
total  amount  of  applicable  farm  poundage 
quotas  (disregarding  adjustments  for  under- 
marketings  from  previous  marketing  years) 
for  such  marketing  years. 

"(B)  For  purposes  of  subparagraph  (A),  no 
increase  for  undermarketings  in  previous 
marketing  years  shall  be  made  to  the  pound- 
age quota  for  any  farm  to  the  extent  that  the 
poundage  quota  for  such  farm  for  the  mar- 
keting year  was  reduced  under  paragraph 
(4)  for  failure  to  produce. 

"(C)  Any  increases  in  farm  poundage 
quotas  under  this  paragraph  shall  not  be 
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counted    against    the    national    poundage 
(luota  for  the  marketing  year  involved. 

"(D)  Any  increase  in  the  farm  poundage 
quota  for  a  farm  for  a  marketing  year  under 
this  paragraph  may  be  used  during  the  mar- 
keting year  by  the  transfer  of  additional 
peanuts  produced  on  the  farm  to  the  quota 
loan  pool  for  pricing  purposes  on  such  basis 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(11/  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  if  the  total  of  all 
increases  in  individual  farm  poundage 
quotas  under  paragraph  110)  exceeds  10  per- 
cent of  the  national  poundage  quota  for  the 
marketing  year  in  which  iuc/i  increases 
shall  be  applicable,  the  Secretary  shall 
adjust  such  increases  so  that  the  total  of  all 
such  increases  does  not  exceed  10  percent  of 
the  national  poundage  quota. 

"(nJdJ  For  each  farm  for  which  a  farm 
poundage  quata  is  established  under  subsec- 
tion <m),  and  when  necessary  for  purposes 
Of  this  Act,  an  average  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"<2)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
for  each  of  the  3  crop  years  in  which  yields 
were  highest  on  the  farm  out  of  the  S  crop 
years  1973  through  1977. 

"f3J  If  peanuts  were  not  produced  on  the 
farm  in  at  least  3  years  during  such  5-year 
period  or  there  u>a»  a  sulfstantial  change  in 
the  operation  of  the  farm  during  such  period 
(including,  but  not  limited  to.  a  change  in 
operator,  lessee  who  is  an  operator,  or  irri- 
gation practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  amount  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  pea- 
nuts voere  produced,  taking  into  consider- 
ation land,  labor,  and  equipment  available 
for  the  production  of  peanuts,  crop  rotation 
practices,  soil  and  water,  and  other  relevant 
factors. 

"(oXll  Not  later  than  December  15  of  each 
calendar  year,  the  Secretary  shall  conduct  a 
referendum  of  producers  engaged  in  the  pro- 
duction of  quota  peanuts  in  the  calendar 
year  in  which  the  referendum  is  held  to  de- 
termine whether  such  producers  are  in  favor 
of  or  opposed  to  poundage  quotas  with  re- 
spect to  the  crops  of  peanuts  produced  in  the 
five  calendar  years  immediately  following 
the  year  in  which  the  referendum  is  held, 
except  that,  if  as  many  as  two-thirds  of  the 
producers  voting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
second,  third,  fourth,  and  fifth  years  of  the 
period. 

"(2)  The  Secretary  shall  proclaim  the 
result  of  the  referendum  unthin  30  days  after 
the  date  on  which  it  is  field. 

"(3)  If  more  than  one-third  of  the  produc- 
ers voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  loiU  not  be  in  effect 
unth  respect  to  the  crop  of  peanuts  produced 
in  the  calendar  year  immediately  following 
the  calendar  year  in  which  the  referendum 
is  held. 

"(p)  For  the  purposes  of  this  part  and  title 
I  of  the  Agricultural  Act  of  1949: 

"(1)  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  such  farm 
for  such  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 


tablished in  accordance  with  subsection 
(m). 

"(2)  The  term  'crushing'  means  the  proc- 
essing of  peanuts  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  the  processing  of 
peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  The  term  'domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  (other  than  those  described  in  para- 
graph (2)),  seed,  and  use  on  a  farm,  except 
that  the  Secretary  may  exempt  from  this  def- 
inition seeds  of  peanuts  that  are  used  to 
produce  peanuts  excluded  under  section 
359(c),  are  unique  straxjis,  and  are  not  com- 
mercially available. 

"(4)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  in  subsection  (m).  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year. ". 

SEC.    St3.    SALE.    LEASE.    OH    TRA^■SFEK   OF  FARM 
POVNDAGE  QUOTA. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  subsections  (i)  and  (j)  of 
section  3S8a  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358a)  are  amended  to 
read  as  follows: 

"(i)(l)  Subject  to  such  terms,  conditioTis, 
or  limitations  as  the  Secretary  may  pre- 
scribe, the  owner,  or  the  operator  with  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  poundage  quota  has  been  established 
under  this  Act  may  sell  or  lease  all  or  any 
part  of  such  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  such  farm,  except  that 
any  such  lease  of  poundage  quota  may  be 
entered  into  in  the  fall  or  after  the  normal 
planting  season  only— 

"(A)  if  not  less  than  90  percent  of  the  farm 
quota  exclusive  of  undermarketings  and 
temporary  quota  transfers,  plus  any  pound- 
age quota  transferred  to  the  farm  under  this 
subsection,  has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased;  and 

"(B)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 
In  the  case  of  a  fall  transfer  or  a  transfer 
after  the  normal  planting  season  by  a  cash 
lessee,  the  landowner  shall  not  be  required  to 
sign  the  transfer  authorization.  A  fall  trans- 
fer or  transfer  after  the  normal  planting 
season  may  be  made  not  later  than  72  hours 
after  the  peanuts  that  are  the  subject  of  the 
transfer  are  inspected  and  graded. 

"(2)  The  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  the  farm  pound- 
age quota  for  such  farm  to  any  other  farm 
owned  or  controlled  by  such  owner  or  opera- 
tor that  is  in  the  same  county  or  in  a  county 
contiguous  to  such  county  in  the  same  Slate 
and  that  had  a  farm  poundage  quota  for  the 
preceding  year's  crop.  Any  farm  poundage 
quota  transferred  under  this  paragraph 
shall  not  resxUt  in  any  reduction  in  the  farm 
poundage  quota  for  the  transferring  farm  if 
such  transferred  quota  is  produced  or  con- 
sidered produced  on  the  receiving  farm. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2),  in  the  case  of  any  State  for  which  the 
poundage  quota  opportioned  to  the  State 
was  less  than  10,000  tons  for  the  preceding 
year's  crop,  all  or  any  part  of  a  farm  pound- 
age quota  may  be  transferred  by  sale  or  lease 
or  otherwise  from  a  farm  in  one  county  to  a 
farm  in  another  county  in  the  same  State. 

"(j)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under  this 
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section  shall  be  subject  to  all  of  the  following 
conditions: 

"(1)  No  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  to  by  the  lienholders. 

"(2)  No  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  local  county 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (hereafter  in  this  section  referred 
to  as  the  'county  committee')  determines 
that  the  receimng  farm  does  not  have  ade- 
quate tillable  cropland  to  produce  the  trans- 
ferred farm  poundage  quota. 

"(3)  No  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  unth  this  section. 

"(4)  Such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe. ". 

SEC.  »M.  MARKETISG  PESALTIES;  DISPOSITION  OF 
ADDITIONAL  PEANLTS. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  subsections  (f)  through  (I) 
of  section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359)  are  amended  to 
read  as  follows: 

"(f)(1)(A)  The  marketing  of  any  peanuts 
for  domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  rate  equal  to  140  percent  of  the  sup- 
port  price  for  quota  peanuts  on  the  quantity 
of  such  excess  amount  of  peanuts  for  the 
marketing  year  in  which  such  marketing 
occurs. 

"(B)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanuts  shall  be  the  12- 
month  period  t>eginning  August  1  and 
ending  July  31. 

"(C)  The  marketing  of  any  additional  pea- 
nuts from  a  farm  shall  be  subject  to  the  same 
penalty  unless  such  peanuts,  in  accordance 
with  regulations  established  by  the  Secre- 
tary, are— 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers; 

"(ii)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108A(c)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445c-l(c)(l));  or 

"(Hi)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  subsec- 
tion (j). 

"(2)  Such  penalty  shall  be  j>aid  by  the 
person  who  buys  or  otherwise  acquires  the 
peanuts  from  the  producer  or,  if  the  peanuts 
are  marketed  by  the  producer  through  an 
agent,  the  penalty  shall  be  paid  by  such 
agent  Such  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(3)  If  the  person  required  to  collect  the 
penalty  fails  to  collect  such  penalty,  such 
person  and  all  persons  entitled  to  share  in 
the  peanuts  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  jointly  and  several- 
ly liable  for  the  amount  of  the  penalty. 

"(4)  Peanuts  produced  in  a  calendar  year 
in  which  farm  poundage  quotas  are  in  effect 
for  the  marketing  year  beginning  therein 
shall  be  subject  to  such  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  such  Tnarketing  year  begins. 

"(S)  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
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of  peanuts  equal  to  the  farm's  average  yield, 
as  determined  under  section  3S8(n/,  times 
the  planted  acres,  shall  be  deemed  to  have 
been  marketed  in  violation  of  permissible 
uses  of  quota  and  additional  peanuts.  Any 
penalty  payable  under  this  paragraph  shall 
be  paid  and  remitted  by  the  producer. 

"(6)  The  Secretary  shall  authorize,  under 
such  regulations  as  the  Secretary  shall  issue, 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  waive  or  reduce 
marketing  penalties  provided  for  under  this 
subsection  in  cases  in  which  such  commit- 
tees determine  that  the  violations  that  were 
the  basis  of  the  penalties  were  unintentional 
or  without  knowledge  on  the  part  of  the  par- 
ties concerned. 

"(7)  Errors  in  u>eight  that  do  not  exceed 
one-tenth  of  1  percent  in  the  case  of  any  one 
marketing  document  shall  not  be  considered 
to  be  marketing  violations  except  in  cases  of 
fraud  or  conspiracy. 

"(gXl)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm.  When  so  retained,  quota  peanuts  shall 
be  considered  as  marketings  of  quota  pea- 
nuts, except  that  the  Secretary  may  exempt 
from  consideration  as  marketings  of  quota 
peanuts  seeds  of  peanuts  that  are  used  to 
produce  peanuts  excluded  under  subsection 
(c),  are  unique  strains,  and  are  not  commer- 
cially available. 

"(2)  Additional  peanuts  shall  not  be  re- 
tained for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  subsection  (kt. 

"(3)  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  States  shall  be  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

"(h)  On  a  finding  61/  the  Secretary  that  the 
peanuts  marketed  from  any  crop  for  domes- 
tic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  sttch  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal  to 
140  percent  of  the  loan  level  for  qtuita  pea- 
nuts on  the  quantity  of  peanuts  that  the  Sec- 
retary determines  are  in  excess  of  the  quan- 
tity, grade,  or  quality  of  the  peanuts  that 
could  reasonably  have  been  produced  from 
the  peanuts  so  acquired. 

"(i)(l)  Except  as  provided  in  paragraph 
(2J,  the  Secretary  shall  require  that  the  han- 
dling and  disposal  of  additional  peanuts  be 
supervised  by  agents  of  the  Secretary  or  by 
area  marketing  associations  designated  pur- 
suant to  section  10SA(c)(l)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  144Sc-l(cJ(l)J. 

"(2)(A)  Supervision  of  the  handling  and 
disposal  of  additional  peanuts  by  a  handler 
shall  not  be  required  under  paragraph  (1)  if 
the  handler  agrees  in  writing,  prior  to  any 
handling  or  disposal  of  such  peanuts,  to 
comply  with  regulations  that  the  Secretary 
shall  issue. 

"(B)  The  regulations  issued  by  the  Secre- 
tary under  subparagraph  (A)  shall  include, 
but  need  not  6c  limited  to,  the  following  pro- 
visions: 

"(i)  Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
type  in  all  of  the  following  quantities: 

"(I)  Sound  split  kernel  peanuts  purchased 
by  the  handler  as  additional  peanuts  to 
which  a  mandated  deduction  unth  respect  to 
the  price  paid  to  the  producer  of  such  pea- 
nuts is  applied  due  to  the  percentage  of  such 
sound  splits. 


"(II)  Sound  Tnature  kernel  peanuts  (which 
term  includes  sound  split  kernel  peanuts 
and  sound  whole  kernel  peanuts)  in  an 
amount  equal  to  the  poundage  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts  less  the  total  poundage  of  sound 
split  kernel  peanuts  described  in  subclaxise 
(I). 

"(Ill)  The  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  by  the 
handler  as  additional  peanuts. 

"(ii)  Handlers  shall  ensure  that  any  addi- 
tional peanuts  exported  or  crushed  are  evi- 
denced by  onboard  bills  of  lading  or  other 
appropriate  documentation  as  may  be  re- 
quired by  the  Secretary,  or  both 

"(Hi)  If  a  handler  suffers  a  loss  of  peanuts 
as  a  result  of  fire,  flood,  or  any  other  condi- 
tion beyond  the  control  of  the  handler,  the 
portion  of  such  loss  allocated  to  contracted 
additional  peanuts  shall  not  be  greater  than 
the  portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to  con- 
tracted additional  peanuts  purchased  for 
export  or  crushing  by  the  handler  during 
such  year. 

"(iv)(I)  The  obligation  of  a  handler  to 
export  or  crush  peanuts  in  quantities  de- 
scribed in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  l>e  deter- 
mined (yy  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  comTnercial  operations,  except  that 
such  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  sub-clause  (II). 

"(II)  The  Secretary  may  provide  a  lower 
shrinkage  allowance  for  a  handler  who  fails 
to  comply  with  restrictions  on  the  use  of 
peanuts,  as  may  be  specified  by  the  Com- 
modity Credit  Corporation,  to  take  into  ac- 
count common  industry  practices. 

"(3)  A  handler  shaU  submit  to  the  Secre- 
tary adequate  financial  guarantees,  as  well 
as  evidence  of  adequate  facilities  and  assets, 
to  ensure  the  handler's  compliance  unth  the 
obligation  to  export  or  crujh  peanuts. 

"(4)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  issued  by  the  Secretary,  be  com- 
mingled and  exchanged  on  a  dollar  value 
basis  to  facilitate  warehousing,  handling, 
and  marketing. 

"(S)(A)  Except  as  provided  in  subpara- 
graph (B),  the  failure  of  a  handler  to  comply 
with  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shall  subject  the  handler  to  a 
penalty  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  pea- 
nuts involved  in  such  failure  to  comply. 

"(B)  A  handler  shall  not  be  subject  to  a 
penalty  for  failure  to  export  or  crush  addi- 
tional peanuts  if  such  peanuts  were  not  de- 
livered to  the  handler. 

"(6)  If  any  additional  peanuts  exported  by 
a  handler  are  reentered  into  the  United 
States  in  commercial  quantities  as  deter- 
mined by  the  Secretary,  the  importer  thereof 
shall  be  subject  to  a  penalty  equal  to  140  per- 
cent of  the  loan  level  for  quota  peanuts  on 
the  quantity  of  peanuts  reentered. 

"(j)(l)  Handlers  may,  under  such  regula- 
tions as  the  Secretary  may  issue,  contract 
uHth  producers  for  the  purchase  of  addition- 
al peanuts  for  crushing,  export,  or  both 

"(2)(A)  Any  such  contract  shall  be  com- 
pleted and  submitted  to  the  Secretary  (or  if 
designated  by  the  Secretary,  the  area  mar- 
keting association)  for  approval  before 
August  1  of  the  year  in  which  the  crop  is 
produced 

"(B)  Such  contract  shaU  be  executed  on  a 
form  prescribed  by  the  Secretary.  The  form 
shall  require  such  information  as  the  Secre- 


tary determines  appropriate  to  ensure  the 
proper  handling  of  such  additional  peanuts, 
including  the  identity  of  the  contracting 
parties,  the  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  liens  on  such 
peanuts,  and  the  intended  disposition  of  the 
peanuts. 

"(C)  NotwithstaTiding  any  other  provision 
of  this  section,  any  person  wishing  to  handle 
and  process  additional  peanuts  as  a  handler 
shall  submit  to  the  Secretary  (or  if  designat- 
ed by  the  Secretary,  the  area  marketing  asso- 
ciation), such  information  as  may  be  re- 
quired under  subsection  (i)  by  suc/i  date  as 
prescribed  by  the  Secretary  so  as  to  permit 
final  action  to  be  taken  on  the  application 
by  July  1  of  each  marketing  year. 

"(3)  Each  such  contract  shall  contain  the 
final  price  to  be  paid  by  the  handler  for  the 
peanuts  involved  and  a  specific  prohibition 
against  the  disposition  of  such  peanuts  for 
domestic  edible  or  seed  use. 

"(4)  Notxoithstanding  any  other  provision 
of  this  Act,  if  the  President  issues  a  procla- 
mation under  section  22  of  the  AgriciUtural 
Adjustment  Act  temporarily  suspending  re- 
strictions on,  or  increasing  any  quota  for, 
the  importation  of  peanuts,  the  Secretary 
shall  permit  a  handler,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, unth  the  written  consent  of  the  pro- 
ducer, to  purchase  additional  peanuts  from 
any  producer  who  contracted  urith  the  han- 
dler and  to  offer  such  peanuts  for  sale  for 
domestic  edible,  seed  or  related  uses. 

"(k)(l)  Subject  to  section  407  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1427),  any  pea- 
nuts oumed  or  controlled  by  the  Commodity 
Credit  Corporation  may  be  made  available 
for  domestic  edible  use,  in  accordance  xoith 
regulations  issued  by  the  Secretary,  so  long 
as  doing  so  does  not  result  in  substantially 
increased  cost  to  the  Commodity  Credit  Cor- 
poratiOTL  Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  costs  incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 
spection, warehousing,  shrinkage,  and  other 
expenses,  pltu— 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  har- 
vest season  on  delivery  by  and  urith  the  writ- 
ten consent  of  the  producer; 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)(A)  Except  as  provided  in  sul>para- 
graph  (B),  for  the  period  from  the  date  addi- 
tional peanuts  are  delivered  for  loan  to 
March  1  of  the  calendar  year  following  the 
year  in  which  such  additional  peanuts  were 
harvested,  the  area  marketing  association 
designated  pursuant  to  section  10SA(c)(lJ  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  144Sc- 
1(c)(1))  ShaU  have  sole  authority  to  accept 
or  reject  lot  list  bids  when  the  sales  price,  as 
determined  under  this  subsection,  equals  or 
exceeds  the  minimum  price  at  which  the 
Commodity  Credit  Corporation  may  sell  its 
stocks  of  additional  peanuts. 

"(B)  The  area  marketing  association  and 
the  Commodity  Credit  Corporation  may 
agree  to  modify  the  authority  granted  by 
subparagraph  (A)  to  facilitate  the  orderly 
marketing  of  additional  j>eanuts. 
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"flXD  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  per  annum  of  interest  that  was  charged 
the  Commodity  Credit  Corporation  by  the 
Treasury  of  the  United  States  on  the  date 
such  penalty  became  due. 

"(2J  This  section  shall  not  apply  to  pea- 
nuts produced  on  any  farm  on  which  the 
acreage  harvested  for  nuts  is  one  acre  or  less 
if  the  producers  who  share  in  the  peanuts 
produced  on  such  farm  do  not  share  in  the 
peanuts  produced  on  any  other  farm. 

"f3J  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on  the 
crop  of  peanuts  unth  respect  to  which  such 
penalty  is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for  pay- 
ment of  the  penalty  has  an  interest,  shall  be 
in  effect  in  favor  of  the  United  States. 

"fiXA)  Notwithstanding  any  other  provi- 
sion of  law,  the  liability  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulation 
may  prescribe.  The  facU  constituting  the 
basis  for  determining  the  liability  for  or 
amount  of  any  penalty  assessed  under  this 
section,  when  officially  determined  in  con- 
formity with  the  applicable  regulations  pre- 
scribed by  the  Secretary,  shall  be  final  and 
conclusive  and  shall  not  be  reviewable  by 
ony  other  officer  or  agency  of  the  Govern- 
ment 

"(B)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  court  of  compe- 
tent jurisdiction  from  reviewing  any  deter- 
mination made  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  in  conformity  vnth  the  applicable  law 
and  regulations. 

"(C)  All  penalties  imposed  under  this  sec- 
lion  shaU  for  all  purposes  be  considered 
civil  penalties. 

"(S)(A)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  sub- 
paragraph (B),  the  Secretary  may  reduce  the 
amount  of  any  penalty  assessed  against 
handlers  under  this  section  by  any  appropri- 
ate aTnount,  including,  in  an  appropriate 
case,  reducing  the  penalty  to  zero,  if  the  Sec- 
retary finds  that  the  molation  on  which  the 
penalty  is  based  was  minor  or  inadvertent, 
and  that  the  reduction  of  the  penalty  will 
not  impair  the  operation  of  the  peanut  pro- 
gram. 

"(B)  The  amount  of  any  penalty  imposed 
on  a  handler  under  this  section  that  resulted 
from  the  failure  to  export  contracted  addi- 
tional peanuts  may  not  be  reduced  by  the 
Secretary. ". 

SKC.  Ml  PRICE  SUPPORT  PROGRAM. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  section  lOSA  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445C-1)  U 
amended  to  read  as  follows: 

"PRICE  SUPPORT  FOR  Hit  THROUQH  199$  CROPS 
OPPBANtJTS 

"Sec.  108A.  (a)(1)  The  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  and  other  oper- 
ations on  guota  peanuts  for  each  of  the  1991 
through  1995  crops. 

"(2)  The  national  average  qvota  support 
rate  for  each  of  the  1991  through  1995  crops 
of  quota  peanuts  shall  be  the  national  aver- 
age quota  support  rate  for  the  immediately 
preceding  crop,  adjusted  to  reflect  any  in- 
crease, during  the  calendar  year  immediate- 
ly preceding  the  marketing  year  for  the  crop 
for  which  a  level  of  support  is  being  deter- 
mined,   in    the   national    average   cost   of 


peanut  production,  excluding  any  change  in 
the  cost  of  land,  except  that  in  no  event  shall 
the  national  average  quota  support  rate  for 
any  such  crop  exceed  by  more  than  6  percent 
the  national  average  quota  support  rate  for 
the  preceding  crop. 

"(3)  The  levels  of  support  so  announced 
shall  not  be  reduced  by  any  deductions  for 
inspection,  handling,  or  storage. 

"(4)  The  Secretary  may  make  adjustments 
for  location  of  peanuts  and  such  other  fac- 
tors as  are  authorized  by  section  403. 

"(5)  The  Secretary  shall  announce  the  level 
of  support  for  quota  peanuts  of  each  crop 
not  later  than  February  15  preceding  the 
marketing  year  for  the  crop  for  which  the 
level  of  support  is  being  determined. 

"(b)(1)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loaris, 
purchases,  or  other  operations  on  additional 
peanuts  for  each  of  the  1991  through  1995 
crops  at  such  levels  as  the  Secretary  finds 
appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and  pro- 
tein meals,  and  the  demand  for  peanuts  in 
foreign  markets,  except  that  the  Secretary 
shall  set  the  support  rate  on  additional  pea- 
nuts at  a  level  estimated  by  the  Secretary  to 
ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts. 

"(2)  The  Secretary  shall  announce  the  level 
of  support  for  additional  peanuts  of  each 
crop  not  later  than  February  15  preceding 
the  marketing  year  for  the  crop  for  which 
the  level  of  support  is  being  determined. 

"(c)(1)(A)  In  carrying  out  subsection  (a) 
and  (b),  the  Secretary  shall  make  warehouse 
storage  loans  available  in  each  of  the  three 
producing  areas  (described  in  section 
1446.60  of  title  7  of  the  Code  of  Federal  Reg- 
ulations (January  1,  1985))  to  a  designated 
area  marketing  association  of  peanut  pro- 
ducers that  is  selected  and  approved  by  the 
Secretary  and  that  is  operated  primarily  for 
the  purpose  of  conducting  such  loan  activi- 
ties. The  Secretary  may  not  make  warehouse 
storage  loans  available  to  any  cooperative 
that  is  engaged  in  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  in  this  sec- 
tion and  section  359  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359). 

"(B)  Such  area  marketing  associations 
shall  be  used  in  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359). 

"(C)  Loans  made  under  this  paragraph 
shall  include,  in  addition  to  the  price  sup- 
port value  of  the  peanuts,  such  costs  as  the 
area  marketing  association  reasonably  may 
incur  in  carrying  out  its  resi>onsibilities,  op- 
erations, and  actitrities  under  this  section 
and  section  359  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359). 

"(2)(A)  The  Secretary  shall  require  that 
each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota 
peanuts  handled  under  loan  and  for  addi- 
tional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Bright  hull  and  dark  hull  Valencia  peanuts 
shall  be  considered  as  separate  types  for  the 
purpose  of  establishing  such  pools. 

"(B)  Net  gains  on  peanuts  in  each  pool, 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distributed  only  to  producers  who 
placed  peanuts  in  the  pool  and  shall  be  dis- 
tributed in  proportion  to  the  value  of  the 
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peanuts  placed  in  the  pool  by  each  producer. 
Net  gains  for  peanuts  in  each  pool  shall  con- 
sist of  the  following: 

"(i)  For  quota  peanuts,  the  net  gains  over 
and  above  the  loan  indebtedness  and  other 
costs  or  losses  incurred  on  peanuts  placed  in 
such  pool  plus  an  amount  from  all  addition- 
al pool  gains  equal  to  any  loss  on  disposi- 
tion of  all  peanuts  in  the  pool  for  quota  pea- 
nuts. 

"(ii)  For  additional  peanuts.  Vie  net  gains 
over  and  above  the  loan  indebtedness  and 
other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool  for  additional  peanuts 
less  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts  as  provided  in 
clause  (i). 

"(d)  Notwithstanding  any  other  provision 
of  this  section: 

"(1)  Any  distribution  of  net  gains  on  addi- 
tional peanuts  (other  than  net  gains  on  ad- 
ditional peanuts  in  separate  type  pools  es- 
tablished under  subsection  (c)(2)(A)  for  Va- 
lencia peanuts  produced  in  New  Mexico) 
shall  be  first  reduced  to  the  extent  of  any 
loss  by  the  Commodity  Credit  Corporation 
on  quota  peanuts  placed  under  loan. 

"(2)(A)  The  proceeds  due  any  producer 
from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from,  an  addi- 
tional loan  pool  to  a  quota  loan  pool  under 
section  358(m)(10)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1358(m)(10)). 

"(B)  Losses  in  area  quota  pools,  other 
than  losses  incurred  as  a  result  of  transfers 
from  additional  loan  pools  to  quota  loan 
pools  under  section  358(m)(10)  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358(m)(10)).  shall  be  offset  by  any  gains  or 
profits  from  pools  in  other  production  areas 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  in  New  Mexico)  in  such 
manner  as  the  Secretary  shall  by  regulation 
prescribe. 

"(e)  NotxDithstanding  any  other  provision 
of  law,  no  price  support  may  be  made  avail- 
able by  the  Secretary  for  any  crop  of  peanuts 
with  respect  to  which  poundage  quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  358(o)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1358(0).". 
SEC.  H9S.  REPORTS  AND  RECORDS. 

Effective  orUy  for  the  1991  through  1995 
crops  of  peanuts,  the  first  sentence  of  sec- 
tion 373(a)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1373(a))  U  amended  by 
inserting  before  "all  brokers  and  dealers  in 
peanuts"  the  following:  "all  producers  en- 
gaged in  the  production  of  peanuts," 

SEC  »»7.  SVSPESSIOS  OF  CERTAIN  PRICE  SUPPORT 
PROVISIONS 

Section  101  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  shall  not  be  applicable  to  the 
1991  through  1995  crops  of  peanuts. 

SEC.    ««&     EXPERIMENTAL    AND    RESEARCH    PRO- 
GRAMS FOR  PEANUTS. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  the  Agricultural  Adjust- 
ment Act  of  1938  is  amended  by  inserting 
after  section  358a  the  following: 

"QUOTA  FOR  RESEARCH 

"Sec.  358b.  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  may 
permit  a  portion  of  the  poundage  quota  for 
peanuts  apportioned  to  any  State  to  be  allo- 
cated from  such  State's  quota  reserve  to 
land-grant  institutions  identified  in  the  Act 
of  May  8,  1914  (7  U.S.C.  341  et  seq.),  and  col- 
leges eligible  to  receive  funds  under  the  Act 
of  August  30.  1890  (7  U.S.C.  321-326  and 
328).  including  Tuskegee  Institute  and,  at 
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appropriate,  the  Agricultural  Research  Serv- 
ice of  the  Department  of  Agriculture  to  be 
used  for  experimental  and  research  purposes 
in  an  amount  equal  to  that  amount  of  quota 
held  by  each  such  institution  during  1985  up 
to  one  tenth  of  one  percent  of  such  State's 
basic  quota.  The  responsibility  for  comply- 
ing with  the  duties  of  the  farm  operator 
loith  respect  to  the  production  of  such  quota 
peanuts  shall  be  vested  in  the  director  of  the 
Agricultural  ExperiTnent  Station  for  the 
State. ". 

SEC.  8M.  CONFORMING  CHANGES. 

Section  8b  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608b),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  is  amended  in  subsection 
(b)(2)  by  striking  "section  108B  of". 
TITLE  IX— WHEAT 

SEC  HI.  LOAN  RATES.  TARGET  PRICES,  DISASTER 
PA  YMENTS,  A  CREA  GE  UMITA  TION  PRO- 
GRAM, AND  LAND  DIVERSION  FOR  THE 
mi  THROUGH  ItSS  CROPS  OF  WHEAT. 

Effective  only  for  the  1991  through  1995 
crops  of  wheat,  section  107 A  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  144Sb)  is  amend- 
ed to  read  as  follows: 

"SEC.  I$7A.  ANNUAL  PROGRAM  FOR  1991  THROUGH 
1995  CROPS  OF  WHEA  T. 

"(a)  Loans  and  Purchases.— (1)  In  gener- 
al.—Except  as  provided  in  paragraphs  (2), 
(3),  and  (4),  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  for 
each  of  the  1991  through  1995  crops  of  wheat 
at  such  level  as  the  Secretary  determines 
will  maintain  the  competitive  relationship 
of  wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices 
for  wheat 

"(2)  Minimum  loan  and  purchase  level.— 
(A)  1991  CROP  TRANSITION  RULE.— From  June 
1,  1991  to  September  30,  1991,  the  loan  and 
purchase  level  for  the  1991  crop  of  wheat 
shall  be  not  less  than  $1.93  per  bushel  Be- 
ginning October  1,  1991,  the  Secretary  shall 
make  available  to  producers  who  pledged 
1991  crop  wheat  as  collateral  for  a  price  sup- 
port loan,  or  whose  1991  crop  wheat  was 
purchased  by  the  Secretary,  at  the  S1.93  level 
an  increase  in  the  loan  or  purchase  amount 
such  that  the  loan  and  purchase  level  is 
equal  to  the  level  described  in  subparagraph 
(B). 

"(B)  1991  THROUGH  I99S  CROPS.— Except  as 
provided  in  subparagraph  A  and  paragraphs 
(3)  and  (4),  the  loan  and  purchase  level  de- 
termined under  paragraph  (1)  shall  not  be 
less  than  85  percent  of  the  simple  average 
price  received  by  producers  of  wheat,  as  de- 
termined by  the  Secretary,  during  the  mar- 
keting years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
under  this  paragraph  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

"(3)  Adjustments  to  support  level.— (A) 
Stocks  to  use  ratio.— If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  of  wheat  to  total  use  for  the 
marketing  year  will  be— 

"(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  10  percent 

"(ii)  or  less  than  30  percent  but  not  les! 
than  IS  percent  the  Secretary  may  reduce 
the  loan  and  purchase  level  for  wheat  for  the 


corresponding  crop  by  an  amount  not  to 
exceed  5  percent 

"(Hi)  less  than  15  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level 
for  wheat  for  the  corresponding. 

"(B)  Report  to  congress.— (i)  If  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  wheat  under  subparagraph  (A),  the  Sec- 
retary shall  submit  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report— 

'(I)  certifying  such  adjustment  as  neces- 
sary to  prevent  the  build-up  of  stocks  and  to 
retain  market  share;  and 

"(II)  containing  a  description  of  the  need 
for  such  adjustment 

"(ii)  Such  adjustment  shall  become  effec- 
tive no  earlier  than  60  calendar  days  after 
the  date  of  submission  of  such  report  to  such 
committees. 

"(C)  Competitive  position.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  if 
the  Secretary  determines,  not  later  than  60 
days  prior  to  the  beginning  of  a  marketing 
year  for  a  crop,  that  the  effective  loan  rate 
established  for  such  crop  unll  not  maintain 
a  competitive  market  position  for  wheat  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  wheat  for  the  marketing  year  by  an 
ainount  in  addition  to  any  reduction  under 
subparagraph  (A),  not  to  exceed  10  percent 
in  any  year. 

"(D)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  and  purchase  leweZ  for 
wheat  under  this  paragraph  shall  not  be 
considered  in  determining  the  loan  and  pur- 
chase level  for  wheat  for  subsequent  years. 

"(E)  Minimum  loan  rate.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  the 
loan  rate  for  wheat  shall  not  be  less  than 
$2.44  per  bushel,  unless  such  rate  would 
exceed  80  percent  of  the  five  year  average 
market  price  determination. 

"(4)  Marketing  loan.— (A)  In  general.— 
The  Secretary  may  permit  a  producer  to 
repay  a  loan  made  under  paragraph  (1)  for 
a  crop  at  a  level  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  higher  of— 

"(I)  70  percent  of  such  level; 

"(ID  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (3),  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  (3);  or 

"(III)  the  prevailing  world  market  price 
for  wheat  as  determined  by  the  Secretary. 

"(B)  World  price  formula.— If  the  Secre- 
tary permits  a  producer  to  repay  a  loan  in 
accordance  with  subparagraph  (A),  the  Sec- 
retary shall  prescribe  by  regtUation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat 

"(5)  Simple  average  price.— For  purposes 
of  this  section,  the  Secretary  in  determining 
the  simple  average  price  received  by  produc- 
ers for  the  iminediately  preceding  marketing 
year  shall  use  the  latest  information  avail- 
able to  the  Secretary  at  the  time  of  the  deter- 
mination. 

"(b>  Payments  for  Forgoing  Loan  or  Pur- 
chase.—(1)  In  general.— The  Secretary  may, 
for  each  of  the  1991  through  1995  crops  of 
wheat  mxtke  payments  available  to  produc- 
ers who,  although  eligible  to  obtain  a  loan 
or  purchase  agreement  under  subsection  (a), 
agree  to  forgo  obtaining  such  loan  or  agree- 
ment in  return  for  such  payments. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 


"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  wtieat  the  producer  is 
eligible  to  place  under  loatL 

"(3)  Quantity  eligible.— For  purposes  of 
this  subsection^  the  quantity  of  wheat  eligi- 
ble to  be  placed  under  loan  may  not  exceed 
the  product  obtained  by  multiplying— 

"(A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(4)  Payment  rate.— For  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which— 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(c)  Deficiency  Payments.— (1)  In  gener- 
AL.—(A)  Computation.— The  Secretary  shall 
make  available  to  producers  payments  to  be 
known  as  'deficiency  payments '  for  each  of 
the  1991  through  1995  crops  of  wheat  in  an 
amount  computed  by  multiplying— 

"(i)  the  payment  rate;  by 

"(ii)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(Hi)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  0/92  PROORAM.-d)  If  an  acreage  limi- 
tation program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  wheat  and  the  producers 
on  a  farm  devote  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  (as  determined  in 
accordance  urith  subsection  (f)(2)(A))  equal 
to  more  than  8  percent  of  the  permitted 
wheat  acreage  of  the  farm  for  the  crop  to 
conservation  uses  (except  as  provided  in 
subparagraph  (G))— 

"(I)  such  portion  of  the  permitted  wheat 
acreage  of  the  farm  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation  uses 
(except  as  provided  in  subparagraph  (G)) 
shall  be  considered  to  be  planted  to  wheat 
for  the  purpose  of  determining  the  individ- 
ual farm  program  acreage  in  accordance 
with  subsection  (f)(2)(F)  and  for  the  purpose 
of  determining  the  acreage  on  the  farm  re- 
quired to  be  devoted  to  conservation  uses  in 
accordance  with  subsection  (f)(2)(D);  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage. 

"(ii)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (G))  under  this  subparagraph  shall  re- 
ceive deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  wheat 
and  eligible  for  payments  under  this  sub- 
paragraph for  such  crop  at  a  per-bushel  rate 
established  by  the  Secretary,  except  that 
such  rate  may  not  be  established  at  less  than 
the  projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  wlieat  producers  may 
agree  to  participate  in  the  program  for  such 
crop. 

"(Hi)  The  Secretary  shall  implement  this 
subparagraph  in  such  a  manner  as  to  m.ini- 
mize  the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests xcithin  any  county.  State,  or  regioru  In 
carrying  out  this  subparagraph,  the  Secre- 
tary may  restrict  the  total  amount  of  wheat 
acreage  that  may  be  taken  out  of  production 
under  this  subparagraph,  taking  into  con- 
sideration the  total  amount  of  wfieat  acre- 
age that  has  or  will  be  removed  from  produc- 
tion under  other  price  support  production 
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(utjiiatTnent,  or  conservation  program  activi- 
ties. No  restrictions  on  the  amount  of  acre- 
age that  may  be  taken  out  of  production  in 
accordance  with  this  subparagraph  in  a 
crop  year  shall  be  imposed  in  the  case  of  a 
county  in  which  producers  were  eligible  to 
receive  disaster  emergency  loans  under  sec- 
tion 321  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  as  a 
result  of  a  disaster  that  occurred  during 
such  crop  year. 

"(iv>  The  wheat  crop  acreage  base  and 
wheat  farm  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  such  portion  of  the  permitted  acreage  of 
the  farm  was  devoted  to  consermng  uses 
(except  as  provided  in  subparagraph  (G)). 

"Ivl  Other  than  as  provided  in  clauses  (i) 
through  (iv),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  wheat 

"(viJ  Any  acreage  considered  to  be  planted 
to  wheat  in  accordance  with  clause  fiJ  may 
not  also  be  designated  as  conservation  use 
acreage  for  the  purpose  of  fulfilling  any  pro- 
visions under  any  acreage  limitation,  set- 
aside,  or  land  diversion  program  requiring 
that  the  producers  devote  a  specified  acreage 
to  conservation  uses. 

"(CJ  Payment  rate.— The  payment  rate  for 
wheat  shall  be  the  amount  by  which  the  es- 
tablisfied  price  for  the  crop  of  wtieat  exceeds 
the  higher  of— 

"(i)  the  national  xoeighted  average  market 
price  received  by  producers  during  the  first 
6  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(iiJ  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  (a)(3)  for  the  marketing  year  for 
such  crop  of  wheat 

"(D)  Compensation  roR  support  level  ad- 
justment.—(i)  Notwithstanding  the  forego- 
ing provisions  of  this  section,  if  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  wheat  under  subsection  (a)(3),  the  Secre- 
tary shaU  provide  emergency  compensation 
by  increasing  the  payments  for  wheat  by 
such  amount  as  the  Secretary  determines 
necessary  to  provide  the  same  total  return  to 
producers  as  if  the  adjustment  in  the  level  of 
loans  and  purchases  had  not  been  made. 

"(ii)  In  determining  the  payment  rate,  per 
bushel,  for  payments  for  a  crop  of  wheat 
under  this  subparagraph,  the  Secretary  shall 
use  the  national  weighted  average  market 
price,  per  bushel  of  wheat  received  by  pro- 
ducers during  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary. 

"(Hi)  Notwithstanding  any  other  provi- 
sion of  this  Act  the  Secretary  shall— 

"(I)  by  December  1  of  the  marketing  year 
for  the  crop  estimate  the  national  weighted 
average  market  price,  per  bushel  of  wheat 
received  by  producers  during  such  market- 
ing year; 

"(II)  by  December  15  of  such  marketing 
year  use  the  estimate  to  make  available  to 
producers  who  have  elected  the  payment 
option  authorized  by  this  clause  not  less 
than  75  percent  of  the  increase  in  payments 
estimated  to  be  payable  with  respect  to  such 
crop  under  this  subparagraph;  and 

"(III)  adjust  the  amount  of  each  final  pay- 
ment for  wheat  to  reflect  any  difference  be- 
tween the  amount  of  any  estimated  payment 
made  under  this  clause  and  the  amount  of 
actual  payment  due  under  this  subpara- 
graph. 

"(iv)  Producers  shall  elect  the  payment 
option  authorized  by  clause  (Hi)  at  the  time 
of  entering  into  a  contract  to  participate  in 
the  program  established  by  this  section  for 
the  crop. 
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"(E)(i)  Minimum  estabushed  price.— The 
established  price  for  wheat  shall  not  be  less 
than  S4  per  bushel 

"(ii)  Estabushed  price  increase.— If  in 
any  crop  year  the  Secretary  announces  an 
acreage  limitation  program  under  subsec- 
tion (H)(2)  or  a  set-aside  program  under 
subsection  (F)(3)  for  farms  under  which  the 
percentage  reduction  or  set-aside  is  in  excess 
of  22.5  percent  then  the  established  price  for 
such  crop  shall  be  increased  by  an  amount 
not  less  than  2.55  percent  of  the  established 
price  for  such  crop  for  each  2.5  percent  in- 
cremental  increase  of  such  percentage  reduc- 
tion or  set  aside  in  excess  of  22.5  percent 

"(F)  Reduction  for  disaster  payments.— 
The  total  quantity  of  wheat  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(G)  Alternative  crops.— The  Secretary 
may  permit  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  rises  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  sweet  sorghum  or 
the  production  of  guar,  sesame,  castor 
beans,  cramt>e.  plantago  ovato,  triticale.  rye, 
commodities  for  which  no  substantial  do- 
mestic production  or  market  exists  but  that 
could  yield  industrial  raw  material  being 
imported,  or  likely  to  be  imported,  into  the 
United  States,  or  commodities  grown  for  ex- 
perimental purposes  (including  kenaj),  sub- 
ject to  the  following  sentence.  The  Secretary 
may  permit  such  acreage  to  be  devoted  to 
such  production  only  if  the  Secretary  deter- 
mines that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely;  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(HXi)  Target  option  PROORAM.—Subject 
to  clauses  (ii)  and  (Hi),  if  an  acreage  limita- 
tion program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  wheat  and  the  producers 
on  a  farm  devote  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  (as  determined  in 
accordance  with  subsection  (f)(2)(A))  to  con- 
servation uses,  the  producers  shall  be  eligi- 
ble for  an  increase  of  up  to  one  percent  in 
the  established  price  of  wfieat  on  the  acre- 
age on  the  farm  actually  planted  to  wheat 
for  each  one  percent  of  the  permitted  wheat 
acreage  of  the  farm  devoted  to  conservation 
uses. 

"(ii)  The  portion  of  permitted  wheat  acre- 
age of  the  farm  devoted  to  conservation  uses 
under  clause  (i)  shall  not  exceed  10  percent 
of  the  crop  acreage  base  of  the  farm. 

"(Hi)  Such  increase  in  the  established 
price  shall  not  result  in  a  producer  receiving 
more  in  payments  than  the  rruurimum 
amount  such  producers  uHtuld  be  eligible  to 
receive  under  section  107A(c)(l)(B). 

"(iv)  The  wheat  crop  acreage  base  and  the 
wheat  farm  program  payment  yield  for  the 
farm  may  not  be  reduced  due  to  the  fact  that 
such  portion  of  the  permitted  acreage  of  the 
farm  was  devoted  to  conserving  uses. 

"(2)  Disaster  assistance.— (A)  Prevented 
PLANTiNO  PAYMENTS.— (i)  Exccpt  as  provided 


in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or  other 
nonconserving  crops  because  of  drought 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
including  such  condition  resulting  from  the 
adjudication  of  Indian  water  settlement  dis- 
putes, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  in  lieu 
of  wheat  because  of  drought  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(III)  a  payment  rate  equal  to  33"/,  percent 
of  the  average  of  the  established  prices  for 
the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from  stocks  of  wheat  held 
by  the  Commodity  Credit  ConmratioTL 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  subparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
including  such  condition  resulting  from  the 
adjudication  of  Indian  water  settlement  dis- 
putes, the  total  quantity  of  wheat  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  60  percent 
of  the  farm  program  payment  yield  estab- 
lished  by  the  Secretary  for  such  crop  by  the 
acreage  planted  for  harvest  for  such  crop, 
the  Secretary  shall  make  a  reduced  yield  dis- 
aster payment  to  the  producers  at  a  rate 
equal  to  SO  percent  of  the  established  price 
for  the  crop  for  the  deficiency  in  production 
below  60  percent  for  the  crop. 

"(C)  Limitation  due  to  crop  insurance.— 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  with  respect  to  the 
wheat  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  uHth  respect  to  the  wheat 
acreage  of  the  producers. 

"(D)  Exception  from  uMiTATiON.—(i)  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  pro- 
ducers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  including  such 
condition  resulting  from  the  adjudication  of 
Indian  water  settlement  disputes,  the  pro- 
ducers on  a  farm  have  suffered  substantial 
losses  of  production  either  from  being  pre- 
vented from  planting  wheat  or  other  non- 
conserving  crops  or  from  reduced  yields; 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  form^  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
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inavjficient  to  aUeviate  such  economic 
emergency;  and 

"(IV)  oMLitional  assistance  must  be  made 
available  to  such  producers  to  aUeviate  such 
economic  emergency. 

"(iiJ  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  eouitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"fd)  National  Prooram  AcREAOE.—dt  In 
aENERAL.—(A)  Proclamation.— Except  for  a 
crop  with  respect  to  which  there  is  an  acre- 
age limitation  program  in  effect  under  sub- 
section (ft,  the  Secretary  shaU  proclaim  a 
national  program  acreage  The  proclama- 
tion shall  be  made  not  later  than  June  1  of 
each  calendar  year  for  the  crop  harvested  in 
the  riext' succeeding  calendar  year. 

"(B)  Revision.— The  Secretary  may  revise 
the  national  program  acreage  first  pro- 
claimed for  any  crop  year  for  the  purpose  of 
determining  the  allocation  factor  under 
paragraph  (2)  if  the  Secretary  determines  it 
necessary  baaed  on  the  latest  information. 
The  Secretary  shall  proclaim  such  revised 
national  program  acreage  as  soon  as  such 
revision  is  made. 

"(C)  Amount  or  ACRSAOE.-The  national 
program  acreage  for  wheat  shall  be  the 
number  of  harvested  acres  that  the  Secretary 
determines  (on  the  basis  of  the  weighted  na- 
tional average  of  the  farm  program  payment 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  urill  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates  will  be 
utilized  domestically  and  for  export  during 
the  marketing  year  for  such  crop. 

"(D)  Adjustment  for  carryover.— If  the 
Secretary  determines  that  carryover  stocks 
of  wheat  are  excessive  or  an  increase  in 
stocks  is  needed  to  assure  desirable  carry- 
over, the  Secretary  may  adjust  the  national 
program  acreage  by  the  Quantity  the  Secre- 
tary determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover  stocks. 

"(2)  Prooram  allocation  factor.— The 
Secretary  shall  determine  a  program  alloca- 
tion factor  for  each  crop  of  wheat,  if  the  Sec- 
retary proclaims  a  national  program  acre- 
age for  such  crop.  The  allocation  factor  for 
wheat  shall  be  determined  by  dividing  the 
national  program  acreage  for  the  crop  by 
the  numl>er  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop,  except 
that  in  no  event  shall  the  allocation  factor 
for  any  crop  of  wheat  be  more  than  100  per- 
cent nor  less  than  80  percent 

"(3)  Farm  prooram  ACREAaE.—(A)  Determi- 
nation.—Except  as  provided  in  subsection 
(f)(2),  the  inditndual  farm  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined. 

"(B)  Limitation  on  reduction.— The  indi- 
vidual farm  program  acreage  shall  not  be 
further  reduced  by  application  of  the  cUloca- 
tion  factor  if  the  producers  on  a  farm  reduce 
the  acreage  of  wheat  planted  for  harvest  on 
the  farm  from  the  crop  acreage  base  estab- 
lished for  the  farm  under  title  V  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary in  the  proclamation  of  the  national 
program  acreage. 

"(C)  Fair  and  equitable  treatment.— The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  farms  on  which 
the  acreage  of  wheat  planted  for  harvest  is 
less  than  the  crop  acreage  base  established 


for  the  farm  under  title  V,  but  for  which  the 
reduction  is  insufficient  to  exempt  the  farm 
from  the  application  of  the  allocation 
factor. 

"(D)  Adjustment  for  exemptions.— In  es- 
tablishing the  allocation  factor  for  wheat, 
the  Secretary  may  make  such  adjustment  as 
the  Secretary  deems  necessary  to  take  into 
account  the  extent  of  exemption  of  farms 
under  the  foregoing  provisions  of  this  para- 
graph. 

"(e)  Farm  Program  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  wheat  shall  be  determined 
under  title  V. 

"(f)  Programs  To  Reduce  Acreage.— (1)  In 
OENERAL.—(A)  Excessive  supply.— (i)  Not- 
iDithstanding  any  other  provision  of  this 
Act,  except  as  promded  in  subparagraphs 
(B)  and  (C),  if  the  Secretary  determines  that 
the  total  supply  of  wheat,  in  the  absence  of 
an  acreage  limitation  or  set-aside  program, 
vrill  be  excessive  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency,  the  Secre- 
tary may  provide  for  any  crop  of  wheat 
either  an  acreage  limitation  program  as  de- 
scribed in  paragraph  (2)  or  a  set-aside  pro- 
gram as  descrH>ed  in  paragraph  (3). 

"(ii)  In  making  a  determination  under 
clause  (i),  the  Secretary  shall  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985(16  U.S.C.  3831). 

"(Hi)  If  the  Secretary  elects  to  put  either  of 
such  programs  into  effect  for  any  crop  year, 
the  Secretary  shall  announce  any  such  pro- 
gram not  later  than  June  1  prior  to  the  cal- 
endar year  in  which  the  crop  is  harvested. 

"(iv)  Not  later  than  July  31  of  the  year 
previous  to  the  year  in  which  the  crop  is 
harvested,  the  Secretary  may  make  adjust- 
ments in  the  program  announced  under 
clause  (Hi)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  wheat  since  the  program  was 
first  announced. 

"(B)  Amount  of  acreage  UMITATION.—In 
the  case  of  each  of  the  1991  through  1995 
crops  of  wheat,  if  the  Secretary  estimates  for 
a  marketing  year  for  the  crop  that  the  ratio 
of  ending  stocks  of  wtieat  to  total  use  of 
wheat  for  the  marketing  year  will  be— 

"(i)  more  than  40  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  6y  not  less  than  20  percent  nor  more 
than  30  percent;  or 

"(ii)  equal  to  or  less  than  40  percent  the 
Secretary  may  provide  for  such  an  acreage 
limitation  program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm 
would  be  limited  to  the  wheat  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  not 
more  than  20  percent 

"(C)  Condition  for  eugibiuty.—As  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  for  any  such  crop  of  wheat,  except 
as  provided  in  sul>section  (g),  the  producers 
on  a  farm  must  comply  with  the  terms  and 
conditions  of  the  acreage  limitation  pro- 
gram and,  if  applicable,  any  land  diversion 
program,  as  provided  in  paragraph  (5). 

"(2)  Acreage  umitation  program.— (A) 
Uniform  percentage.— If  a  wheat  acreage 
limitation  program  is  announced  under 
paragraph  (1),  such  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  to  the  wheat  crop  acreage  base  for 
the  crop  for  each  wheat-producing  farm. 


"(B)  Enforcement.— Except  as  provided  in 
subsection  (g),  producers  who  knowingly 
produce  wheat  in  excess  of  the  permitted 
wheat  acreage  for  the  farm  shall  be  ineligi- 
ble for  wheat  loans,  purchases,  and  pay- 
ments unth  respect  to  that  farm. 

"(C)  Wheat  crop  acreage  base.— Wheat 
crop  acreage  bases  for  each  crop  of  wheat 
shall  be  determined  under  title  V. 

"(D)  Determination  of  conservation  use 
ACREAGE.— (i)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. Such  number  shall  6e  determined 
by  dividing— 

"(I)  the  product  obtained  by  multiplifing 
the  number  of  acres  required  to  be  unth- 
drawn  from  the  production  of  wheat  times 
the  number  of  acres  planted  to  such  com- 
modity: by 

"(II)  the  numt>er  of  acres  authorized  to  be 
planted  to  sueh  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  numl>er  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  aa  're- 
duced acreage'. 

"(E)  INAPPUCABIUTY  OF  NATIONAL  PROGRAM 

ACREAGE.-If  an  acreage  limitation  program 
is  announced  under  paragraph  (1)  for  a  crop 
of  wheat  subsection  (d)  shall  not  be  applica- 
ble to  such  crop,  including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop. 

"(F)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsections 
(c)(1)(B)  and  (c)(1)(H),  the  individual  farm 
program  acreage  shall  be  the  acreage  plant- 
ed on  the  farm  to  wheat  for  harvest  within 
the  permitted  wheat  acreage  for  the  farm  as 
established  under  this  paragraph. 

"(3)  Set-aside  program.— (A)  In  general.— 
If  a  set-aside  program  is  announced  under 
paragraph  (1),  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  for 
wheat  authorized  by  this  Act  (except  as  pro- 
vided in  subsection  (g)),  the  producers  on  a 
farm  shall— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage,  as  determined  by  the  Secre- 
tary, of  the  acreage  of  wheat  planted  for  har- 
vest for  the  crop  for  which  the  set-aside  is  in 
effect'  and 

"(ii)  otherwise  comply  with  the  terms  of 
such  program. 

"(B)  Conservation  use  required.— The  set- 
aside  acreage  shall  be  devoted  to  conserva- 
tion uses,  in  accordance  urith  regulations 
issued  by  the  Secretary. 

"(C)  Uniform  acreage  umitation.— If  a  set- 
aside  program  is  established,  the  Secretary 
may  limit  the  acreage  planted  to  wheat 
Such  limitation  shall  be  applied  on  a  uni- 
form basis  to  all  wheat-producing  farms. 

"(D)  Adjustments  to  set-aside.— The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  paragraph 
as  the  Secretary  determines  necessary— 

"(i)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)  Use  of  conservation  acreage.— (A) 
Protection  from  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraphs  (2)  and  (3)  with  respect  to  acre- 
age required  to  be  devoted  to  conservation 
uses  shall  assure  protection  of  such  acreage 
from  weeds  and  vrind  and  water  erosion. 
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"IB)  Permitted  PLA/mnas.—TTie  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
stoeet  sorghum,  or  the  production  of  guar, 
sesame,  sajflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  uHU  not  affect  farm  income  ad- 
versely. 

"(C)    HAYISO   AMD    GRAZtNO.—H)    EXCCpt    OS 

provided  in  clause  (ii),  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
limitation  program  (including  a  program 
conducted  under  subsection  (c)(1)(B)  or  sub- 
section (c)(1)(H)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C 
S90h(b))  for  a  State.  Such  S-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage.  The  Secretary  may 
not  exclude  irrigated  or  irrigable  acreage 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause. 

"(D)  Summer  fallow.— In  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  or  set- 
aside  program  with  respect  to  land  that  has 
been  farmed  under  summer  fallow  practices, 
as  defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion  and 
such  other  factors  as  the  Secretary  considers 
appropriate. 

"(S)  Land  diversion  PRoaRAM.—(A)  Pay- 
ments.—T7te  Secretary  may  maJce  land  diver- 
sion payments  to  producers  of  wheat,  wheth- 
er or  not  an  acreage  liinitation  or  set-aside 
program  for  wheat  is  in  effect,  if  the  Secre- 
tary determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  wheat  to 
desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 

"(B)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Limitation  on  diverted  ACREAOE.—The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  so 
as  not  to  affect  adversely  the  economy  of  the 
county. 

"(6)  Wildufe  uses  for  reduced  and  di- 
verted ACREAGE.— (A)  In  general.— Any  re- 
duced acreage,  set-aside  acreage,  and  addi- 
tional diverted  acreage  may  be  devoted  to 
vUdlife  food  plots  or  wildlife  habitat  in  con- 


August  S,  1990 


formity  unth  standards  establislied  by  the 
Secretary  in  consultation  with  vnldlife 
agencies. 

"(B)  Wildufe  use  cost  SHARiNO.-The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  subparagraph  (A). 

"(C)  Conservation  cost  SHARiNa.—The 
Secretary  may  also  pay  an  appropriate 
share  of  the  cost  of  approved  soil  and  water 
conservation  practices  (including  practices 
that  may  be  effective  for  a  numl>er  of  years) 
established  by  the  producer  on  reduced  acre- 
age, set-aside  acreage,  or  additional  diverted 
acreage. 

"(D)  Encouragement  of  public  access.— 
The  Secretary  may  provide  for  an  additional 
payment  on  such  acreage  in  an  amount  de- 
termined by  the  Secretary  to  6e  appropriate 
in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(7)  Participation  agreements.— (A)  In 
GENERAL.— An  Operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  Modification  or  termination— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(8)  Bushel  production  targets.-NoI- 
withstanding  the  foregoing  provisions  of 
this  subsection,  in  carrying  out  the  program 
conducted  under  this  subsection,  thfi  Secre- 
tary may  prescribe  production  targets  for 
participating  farms  expressed  in  bushels  of 
production  so  that  all  participating  farms 
achieve  the  same  pro  rata  redvation  in  pro- 
duction as  prescribed  by  the  national  pro- 
duction targets. 

"(9)  Special  oats  plantings.- (A)  In  gener- 
al.—In  any  crop  year  that  the  Secretary  de- 
termines that  projected  domestic  production 
of  oats  unll  not  fulfill  the  projected  domestic 
demand  for  oats  the  Secretary,  notwith- 
standing the  foregoing  provisions  of  this 
subsection— 

"(i)  shall,  subject  to  subparagraph  (B), 
provide  that  any  reduced  acreage  and  set- 
aside  acreage  may  be  planted  to  oats  for 
harvest; 

"(ii)  may  make  program  benefits  (includ- 
ing, but  not  limited  to,  loans,  purchases, 
and  payments)  available  under  the  annual 
program  for  oats  under  section  105 A  avail- 
able to  producers  with  respect  to  acreage 
planted  to  oats  under  this  paragraph;  and 

"(Hi)  shall  not  make  program  benefits 
other  than  the  benefits  specified  in  clause 
(ii)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  Uiis  para- 
graph. 

"(B)  Limitation.— (i)  If  the  Secretary  esti- 
mates that  oats  planted  to  such  acreage  unll 
result  in  projected  domestic  production  of 
oats  exceeding  the  projected  domestic 
demand  of  oats,  the  Secretary  shall  limit  the 
amount  of  such  acreage  that  producers  may 
plant  to  oats  for  harvest  under  subpara- 
graph (A)  to  an  amount  that  will  result  in 
projected  domestic  production  fulfilling  pro- 
jected domestic  demand. 


"(ii)  Such  limitation  may  6e  achieved  by 
applying  a  uniform  percentage  reduction  to 
such  acreage  for  each  farm. 

"(g)  Exceptions  to  Programs  to  Reduce 
AcREAQE.-d)  One-half  acreage  reduction 
PROGRAM.— (A)  In  general.— The  Secretary 
may,  for  each  of  the  1991  through  1995  crops 
of  wheat,  make  payments  available  to  pro- 
ducers who  meet  the  requirements  of  this 
paragraph. 

"(B)  Form  of  payment.— Such  payments 
shall  be— 

"(i)  made  in  the  form  of  wheat  ovmed  by 
the  Commodity  Credit  Corporation;  and 

"(ii)  subject  to  the  availability  of  such 
wheat 

"(C)  Determination  of  payment.— (i)  Pay- 
ments under  this  subsection  shall  be  deter- 
mined in  the  same  manner  as  provided  in 
subsection  (b). 

"(ii)  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(D)  Euoibiuty.—A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(i)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(ii)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(Hi)  does  not  plant  wheat  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (f); 
and 
"(iv)  otherwise  complies  with  this  section. 
"(2)  Acrefor-acre  reduction.— (A)  In  gen- 
eral.—The  Secretary  may  permit  producers 
on  a  farm  to  plant  wheat  on  a  portion  of  the 
acreage  otherwise  required  to  be  devoted  to 
conservation  uses  under  subsection  (f)  if  the 
producers  agree  to  a  corresponding  reduc- 
tion, on  an  acre-for-acre  basis,  in  the  farm 
program  acreage  used  to  compute  deficiency 
payments  under  subsection  (c)(l)(A)(ii). 

"(B)  Limitation.— If  the  Secretary  exercises 
the  authority  provided  under  subparagraph 
(A),  then  the  Secretary  shall  implement  this 
paragraph  in  such  a  manner  that  no  greater 
outlays  by  the  Commodity  Credit  Corpora- 
tion result  from  its  implementatiorL 

"(C)  Bases  and  yields  unaffected.— The 
wheat  crop  acreage  base  and  the  wheat  farm 
program  payment  yield  for  the  farm  may 
not  be  increased  or  reduced  due  to  the  fact 
that  such  portion  of  the  conserving  use  acres 
for  the  farm  was  planted  to  wheat  as  author- 
ized under  this  subparagraph. 

"(h)  Equitable  Reuef.—(1)  Loans,  pur- 
chases, AND  PAYMENTS.— If  the  failure  of  a 
producer  to  comply  fully  unth  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans, 
purchases,  and  payments,  the  Secretary 
may,  nevertheless,  make  such  loans,  pur- 
chases, and  payments  in  such  amounts  as 
the  Secretary  determines  are  equitable  in  re- 
lation to  the  seriousness  of  the  failure.  The 
Secretary  may  consider  whether  the  produc- 
er made  a  good  faith  effort  to  comply  fully 
unth  the  terms  and  conditions  of  such  pro- 
gram in  determining  whether  equitable 
relief  is  warranted  under  this  paragraph. 

"(2)  Deadunes  and  program  require- 
ments.—TTie  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  umive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22337 


"H)  REQULATioss.—The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"fj)  CoMttoDirv  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(k)  Assignment  of  Payments.— The  provi- 
siOTis  of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
sectiOTL 

"(I)  Equitable  Sharino  of  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(m)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"(n)  Prohibitions.— (1)  Cross  compu- 
ance.—(A)  In  general.— Compliance  on  a 
farm  unth  the  terms  and  conditions  of  any 
other  commodity  program,  or  compliance 
with  crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  sectiotL 

"(B)  Base  increases.— If  a  producer  on  a 
farm  is  participating  in  the  wheat  program 
under  this  section,  the  crop  acreage  base  for 
any  other  commodity  for  the  farm  may  not 
be  increased  if  such  commodity  is  produced 
on  the  farm  in  a  manner  that  is  not  in  com- 
pliance urith— 

"(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

"(2)  Offsetting  coMPUANCE.—The  Secre- 
tary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  payments  under  Uiis  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  wheat  program  toith  re- 
spect to  any  other  farm  operated  by  such 
producers. ". 

SBC.  ttZ.  NONAPPLICABIUTT  OF  CERTIFICATE  RE- 
QUIREMENTS. 

Sections  379d.  379e,  319 f,  379g,  379h.  379% 
and  379j  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1379d-1379j)  (relating  to 
marketing  certificate  requirements  for  proc- 
essors and  exporters)  shall  not  be  applicable 
to  wheat  processors  or  exporters  during  the 
period  June  1,  1991,  through  May  31,  1996. 

SEC.  *ML  SUSPENSION  OF  LAND  USE,  WHEAT  MAR- 
KETING ALLOCATION.  AND  PRODUCER 
CERTIFICATE  PROVISIONS 

Sections  331,  332.  333,  334,  335.  336,  338, 
339,  379b,  and  379c  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1331-1336, 
1338,  1339,  1379b,  and  1379c)  shaU  not  be 
applicable  to  the  1991  through  1995  crops  of 
wheat 

SEC.  fM.  SUSPENSION  OF  CERTAIN  QUOTA  PROVI- 
SIONS. 

The  joint  resolution  entitled  "A  joint  reso- 
lution relating  to  com  and  wheat  marketing 
quotas  under  the  AgrictUtural  Adjustment 
Act  of  1938,  as  amended",  approved  May  26, 
1941  (7  U.S.C.  1330  and  1340).  shaU  not  be 
applicable  to  the  crops  of  wheat  planted  for 
harvest  in  the  calendar  years  1991  through 
1995. 


SEC.  MS.  NONAPPLICABILITY  OF  SECTION  It?  OF 
THE  AGRICILTVRAL  ACT  OF  IM$  TO 
THE  l»»l  THROUGH  IMS  CROPS  OF 
WHEAT. 

Section  107  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445a)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  wheat 

TITLE  X—FEED  GRAINS 
SEC.  Ittl.  LOAN  RATES.  TARGET  PRICES.  DISASTER 
PA  YMENTS.  ACREAGE  LIMITATIOS  PRO- 
CRAM.  AND  LAND  DIVERSION  FOR  THE 
mi  THROUGH  ins  CROPS  OF  FEED 
GRAINS 

Effective  only  for  the  1991  through  1995 
crops  of  feed  grains,  section  105A  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1444c)  is 
amended  to  read  as  follows: 

"Sec.  lOSA.  (a)  Loans  and  Purchases.— (1) 
In  general.— Except  as  provided  in  para- 
graphs (2),  (3),  and  (4)  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1991  through  1995 
crops  of  com  at  such  level  as  the  Secretary 
determines  will  encourage  the  exportation  of 
feed  grains  and  not  result  in  excessive  total 
stocks  of  feed  grains  after  taking  into  con- 
sideration the  cost  of  producing  com, 
supply  and  demand  conditioTis,  and  world 
prices  for  com. 

"(2)  Minimum  loan  level.— Except  as  pro- 
vided in  paragraphs  (3)  and  (4),  the  loan 
and  purchase  level  determined  under  para- 
graph (1)  shall  not  be  less  than  85  percent  of 
the  simple  average  price  received  by  produc- 
ers of  com,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  immedi- 
ately preceding  5  crops  of  com,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period,  except 
that  the  loan  and  purchase  level  for  a  crop 
determined  under  this  paragraph  may  not 
be  reduced  by  more  than  5  percent  from  the 
level  determined  for  the  preceding  crop. 

"(3)  Adjustments  to  support  level.— (A) 
Stocks  to  use  ratio.—  If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  of  com  to  total  use  for  the 
marketing  year  ujill  be— 

"(i)  equal  to  or  greater  than  25  percent  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  com  for  the  marketing  year  by  an 
amount  not  to  exceed  10  percent  in  any 
year; 

"(ii)  less  than  25  percent  but  not  less  than 
12.5  percent  the  Secretary  may  reduce  the 
loan  and  purchase  level  for  com  for  the  mar- 
keting year  by  an  amount  not  to  exceed  5 
percent  in  any  year; 

"(Hi)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level 
for  com  for  the  marketing  year. 

"(B)  Report  to  congress.— (i)  If  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  com  under  subparagraph  (A),  the  Secre- 
tary shall  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report— 

"(I)  certifying  such  adjustment  as  neces- 
sary to  prevent  the  build-up  of  stocks  atid  to 
retain  market  share;  and 

"(II)  containing  a  description  of  the  need 
for  such  adjustment 

"(ii)  Such  adjustment  shall  become  effec- 
tive no  earlier  than  60  calendar  days  after 
the  date  of  submission  of  such  report  to  such 
committees. 

"(C)  Competitive  posmoN.-Notwithstand- 
ing  the  provisions  of  subparagraph  (A),  if 
the  Secretary  determines,  not  later  than  60 
days  prior  to  the  beginning  of  a  marketing 
year  for  a  crop,  that  the  effective  loan  rate 
established  for  such  crop  will  not  maintain 
a  competitive  market  position  for  com,  the 


Secretary  may  reduce  the  loan  and  purchase 
level  for  com  for  the  marketing  year  try  an 
amount  in  addition  to  any  reduction  under 
subparagraph  (A),  not  to  exceed  10  percent 
in  any  year. 

"(D)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  and  purchase  level  for 
com  under  this  paragraph  shall  not  be  con- 
sidered in  determining  the  loan  and  pur- 
chase level  for  com  for  subsequent  years. 

"(E)  Minimum  loan  rate.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  the 
loan  rate  for  com  shall  not  be  less  than 
tl.76  per  bushel,  unless  such  rate  loould 
exceed  80  percent  of  the  five  year  average 
market  price  determination. 

"(4)  Marketing  loan.— (A)  In  general.— 
The  Secretary  may  permit  a  producer  to 
repay  a  loan  made  under  paragraphs  (1)  or 
(6)  for  a  crop  at  a  level  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  higher  of— 

"(I)  70  percent  of  such  level; 

"(II)  if  the  loan  level  for  a  crop  u>as  re- 
duced under  paragraph  (3),  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  (3);  or 

"(III)  the  prevailing  world  market  price 
for  feed  grains,  as  determined  by  the  Secre- 
tary. 

"(B)  World  price  formula.— If  the  Secre- 
tary permits  a  producer  to  repay  a  loan  in 
accordance  with  subparagraph  (A),  the  Sec- 
retary shall  prescribe  by  regulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"(5)  Simple  average  price.— For  purposes 
of  this  section,  the  Secretary  in  determining 
the  simple  average  price  received  by  produc- 
ers for  the  immediately  preceding  marketing 
year  shall  tise  the  latest  information  avail- 
able to  the  Secretary  at  the  time  of  the  deter- 
mination. 

"(6)  Loan  levels  for  other  feed  grains. — 
The  Secretary  shall  make  available  to  pro- 
ducers loans  and  purchases  for  each  of  the 
1991  through  1995  crops  of  grain  sorghum, 
barley,  oats,  and  rye.  respectively,  at  such 
level  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that  loans 
and  purchases  are  made  available  for  com, 
taking  into  consideration  the  feeding  value 
of  such  commodity  in  relation  to  com  and 
other  factors  specified  in  section  401(b). 

"(b)  Payments  for  Forgoing  Loan  or  Pur- 
chase.—(1)  In  general.— The  Secretary  may, 
for  each  of  the  1991  through  1995  crops  of 
com.  grain  sorghum,  barley,  oats,  and  rye, 
make  payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  or  pur- 
chase agreement  under  subsection  (a),  agree 
to  forgo  obtaining  such  loan  or  agreement 
in  return  for  such  payments. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  such  feed  grains  the 
producer  is  eligible  to  place  under  Ukltl 

"(3)  Quantity  EUGiBLE.—For  purposes  of 
this  subsection,  the  quantity  of  feed  grains 
eligible  to  be  placed  under  loan  may  not 
exceed  the  product  obtained  by  multiply- 
ing— 

"(A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 
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"(4>  Paymsnt  rate.— For  purposes  of  this 
sttbaection,  the  loan  payment  rate  shall  be 
the  amount  by  which— 

"<AJ  the  loan  level  determined  for  such 
crop  under  subsection  (a):  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  fa). 

"(cJ  DtnciKNCY  Payments.— (1)  In  oenek- 
AL.—(A)  Computation.— The  Secretary  shall 
make  available  to  producers  payments  (to  be 
known  as  'deficiency  payments')  for  each  of 
the  1991  through  199S  crops  of  com,  strain 
sorghum,  oats,  and  barley  in  an  amount 
computed  by  multiplying— 

"(i)  the  payment  rale;  by 

"(ii)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(Hi)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  »/»2  PRoaRAM.—(i)  If  an  acreage  limi- 
tation program  under  subsection  (f)(Z)  is  in 
effect  for  a  crop  of  feed  grains  and  the  pro- 
ducers on  a  farm  devote  a  portion  of  the  per- 
mitted feed  grain  acreage  of  the  farm  (as  de- 
termined in  accordance  with  subsection 
(f)(2)(A))  equal  to  more  than  8  percent  of  the 
permitted  feed  grain  acreage  of  the  farm  for 
the  crop  to  conservation  tises  (except  as  pro- 
vided in  subparagraph  (H))— 

"(I)  such  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  in  excess  of  8  per- 
cent of  such  acreage  devoted  to  conservation 
uses  (except  as  provided  in  sut>paragraph 
(H))  shall  be  considered  to  be  planted  to  feed 
grains  for  the  purpose  of  determining  the  in- 
dividual farm  program  acreage  in  accord- 
ance vnth  subsection  (f)(2)(a)  and  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  be  devoted  to  conservation 
uses  in  accordance  urith  subsection  (f)(2)(E); 
and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage. 

"(ii)  Notunthstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (H))  under  this  sutwaragraph  shall  re- 
ceive deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  feed 
grains  and  eligible  for  payments  under  this 
subparagraph  for  such  crop  at  a  per-bushel 
rate  established  by  the  Secretary,  except  that 
stLch  rate  may  not  be  established  at  less  than 
the  projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  feed  grain  producers 
may  agree  to  participate  in  the  program  for 
such  crop. 

"(Hi)  The  Secretary  shall  implement  this 
tubjMragraph  in  such  a  manner  as  to  mini- 
mize  the  adverse  effect  on  agribusiness  and 
other  agricxUturally  related  economic  inter- 
ests iDithin  any  county.  State,  or  region.  In 
carrying  out  this  sulyparagraph,  the  Secre- 
tary may  restrict  the  total  amount  of  feed 
grain  acreage  that  may  be  taken  out  of  pro- 
duction under  this  subparagrapfu  taking 
into  consideration  the  total  amount  of  feed 
grain  acreage  that  has  or  wUl  be  removed 
from  production  under  other  price  support, 
production  adjustment,  or  conservation  pro- 
gram activities.  No  restrictions  on  the 
amount  of  acreage  that  may  be  taken  out  of 
production  in  accordance  vyith  this  sub- 
paragraph  in  a  crop  year  shall  be  imposed 
in  the  case  of  a  county  in  which  producers 
were  eligible  to  receive  disaster  emergency 
loaru  under  section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 


1961)  as  a  result  of  a  disaster  that  occurred 
during  such  crop  year. 

"(iv)  77ie  feed  grain  crop  acreage  base  and 
feed  grain  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  such  portion  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses 
(except  as  provided  in  subparagraph  (H)). 

"(v)  Other  than  as  provided  in  clauses  (i) 
through  (iv),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  feed  grairu. 

"(vi)  Any  acreage  considered  to  be  planted 
to  feed  grains  in  accordance  with  clause  (i) 
may  not  also  be  designated  as  conservation 
use  acreage  for  the  purpose  of  fulfilling  any 
provisions  under  any  acreage  limitation, 
set-aside,  or  land  diversion  program  requir- 
ing that  the  producers  devote  a  specified 
acreage  to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
each  crop  of  feed  grains  shall  be  the  amount 
by  which  the  established  price  for  such  crop 
of  feed  grains  exceeds  the  higher  of— 

"(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
6  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  (a)(3)  for  the  marketing  year  for 
such  crop. 

"(D)  Compensation  for  support  level  ad- 
justment.—(i)  Notwithstanding  the  forego- 
ing provisions  of  this  section,  if  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  feed  grains  under  subsection  (a)(3),  the 
Secretary  shall  provide  emergency  compen- 
sation by  increasing  the  deficiency  pay- 
ments for  feed  grains  by  such  amount  as  the 
Secretary  determines  necessary  to  provide 
the  same  total  return  to  producers  as  if  the 
adjustment  in  the  level  of  loans  and  pur- 
chases had  not  been  made. 

"(ii)  In  determining  the  payment  rate,  per 
bushel  for  deficiency  payments  for  a  crop  of 
feed  grains  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted 
average  market  price,  per  bushel  of  such 
crop  of  feed  grains,  received  by  producers 
during  the  marketing  year  for  such  crop,  as 
determined  by  the  Secretary. 

"(E)  ESTABUSHED  FOR  CORN.— 

"(i)  Minimum  price.— The  established  price 
for  com  shall  not  be  less  than  $2.75  per 
bushel 

"(ii)   ESTABUSHED  PRICE  INCREASE  FOR  FEED 

ORAINS.—If  in  any  crop  year  the  Secretary 
announces  an  acreage  limitation  program 
under  subsection  (f)(2)  or  a  set-aside  pro- 
gram under  subsection  (f)(3)  for  farms 
under  which  the  percentage  reduction  or  set 
aside  for  a  crop  of  feedgrains  is  in  excess  of 
17.5  percent,  then  the  established  price  for 
such  crop  shall  be  increased  by  an  amount 
not  less  than  2.55  percent  of  the  established 
price  for  such  crop  for  each  2.5  percent  in- 
cremental increase  of  such  percentage  reduc- 
tion or  set-aside  in  excess  of  17.5  percent 

"(F)     ESTABUSHED    PRICE    FOR    OTHER    FEED 

GRAINS.— (i)  The  established  price  for  grain 
sorghum  shall  be  such  price  as  the  Secretary 
determines  is  fair  and  reasonable  in  rela- 
tion to  the  established  price  for  com. 

"(ii)  The  established  price  for  oats  shall  be 
such  price  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  estab- 
lisfied  price  for  com,  but  not  less  than  $1.45 
per  bushel 

"(Hi)  The  established  price  for  barley  shall 
be  such  price  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  estab- 
lished price  for  com,  taking  into  consider- 


ation the  various  feed  and  food  uses  for 
barley,  and  provided  that  the  ratio  of  such 
established  price  for  barley  shall  not  be  less 
than  85.8  percent  of  the  established  price  for 
com. 

"(Q)  Reduction  for  disaster  payments.— 
The  total  quantity  on  which  payments 
would  oUierwise  be  payable  to  a  producer  on 
a  farm  for  any  crop  under  this  paragraph 
shall  be  reduced  by  the  quantity  on  which 
any  disaster  payment  is  made  to  the  produc- 
er for  the  crop  under  paragraph  (2). 

"(H)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  suyeet  sorghum  or 
the  production  of  guar,  sesame,  castor 
beans,  crambe,  plantago  ovato,  triticale,  rye, 
commodities  for  which  no  sulMtantial  do- 
mestic production  or  market  exists  but  that 
could  yield  industrial  raw  material  being 
imported,  or  likely  to  be  imported,  into  the 
United  States,  or  commodities  grown  for  ex- 
perimental purposes  (including  kenaf),  sub- 
ject to  the  following  sentence.  The  Secretary 
may  permit  such  acreage  to  be  devoted  to 
such  production  only  if  the  Secretary  deter- 
mines that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely;  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(I)(i)  Target  option  PRoaRAM.—Subject 
to  clauses  (ii)  and  (Hi),  if  an  acreage  limita- 
tion program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  feed  grains  and  the  pro- 
ducers on  a  farm  devote  a  portion  of  the  per- 
mitted feed  grain  acreage  of  the  farm  (as  de- 
termined in  accordance  urith  sut>section 
(f)(2)(A))  to  conservation  uses,  the  producers 
shall  be  eligible  for  an  increase  of  up  to  one 
percent  in  the  established  price  of  the  crop 
of  feed  grains,  on  the  acreage  on  the  farm 
actually  planted  to  feed  grains,  for  each  one 
percent  of  the  permitted  feed  grain  acreage 
of  the  farm,  devoted  to  conservation  uses. 

"(ii)  The  portion  of  permitted  feed  grain 
acreage  of  the  farm  devoted  to  conservation 
uses  under  clause  (i)  shall  not  exceed  10  per- 
cent of  the  crop  acreage  base  of  the  farm. 

"(Hi)  Such  increase  in  Uie  established 
price  shall  not  result  in  a  producer  receitring 
more  in  payments  than  the  maximum 
amount  such  producer  would  be  eligible  to 
receive  under  section  105A(C)(1)(B). 

"(iv)  The  feed  grain  crop  acreage  base  and 
the  feed  grain  farm  program  payment  yield 
for  the  farm  may  not  be  reduced  due  to  the 
fact  that  such  portion  of  the  permitted  acre- 
age of  the  farm  was  devoted  to  conserving 
uses. 

"(J)(i)  Barley  calculations.— The  Secre- 
tary shaU,  for  purposes  of  determining  the 
payment  rate  for  barley  under  subpara- 
grapfu (C)(i)  and  (D)(ii),  use  the  national 
weighted  average  market  price  received  bv 
producers  of  barley  sold  primarily  for  feed 
purposes. 

"(ii)(I)  In  the  case  of  the  1991  crop  of 
barley,  the  Secretary  shaH  for  purposes  of 
determining  any  advance  deficiency  pay- 
ment made  to  the  producers  of  barley  under 
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section  107C,  use  the  national  weighted  av- 
erage market  price  received  by  producers  for 
all  barley,  as  determined  by  the  Secretary. 

"(II)  In  implementing  this  subsection,  the 
Secretary  shall  ensure  that  producers  of  the 
1991  crop  of  barley,  notwithstanding  the 
method  of  calculation  or  the  amount  of  the 
advance  deficiency  payment,  shall  be  equxU 
to  receive  the  totcU  amount  of  payments  as 
calculated  under  clause  (i). 

"(2)  Disaster  assistance.— (AJ  Prevented 
PLANTTNO  PAYMENTS.— (iJ  Except  OS  provided 
in  subparagraph  IC),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  feed  grains  to  feed 
grains  or  other  nonconserving  crops  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  including  such  condition  result- 
ing from  the  adjudication  of  Indian  water 
settlement  disputes,  the  Secretary  shall  make 
a  prevented  planting  disaster  payment  to 
the  producers  in  an  amount  equal  to  the 
product  obtained  by  multiplying— 

"(IJ  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crops  in  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers/  in  the  immediately  preceding 
year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(III)  a  payment  rate  equal  to  33%  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  coah  or  from  stocks  of  feed 
grains  held  by  the  Commodity  Credit  Corpo- 
ration. 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  subparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
including  such  condition  resulting  from  the 
adjudication  of  Indian  water  settlement  dis- 
putes, the  total  quantity  of  feed  grains  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying  60 
percent  of  the  farm  program  payment  yield 
established  by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  for  such 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  50  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  60  percent  for  the  crop. 

"(C)  Limitation  due  to  crop  insurance.— 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  iTisurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  with  respect  to  the 
feed  grain  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payrnents 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed  grain 
acreage  of  the  producers. 

"(D)  Exception  from  UMiTATiON.—(i)  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  the 
producers  on  a  farm  under  this  paragraph  if 
the  Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  including  such 


condition  resulting  from  the  adjudication  of 
Indian  water  settlement  disputes,  the  pro- 
ducers on  a  farm  have  suffered  substantial 
losses  of  production  either  from  being  pre- 
vented from  planting  feed  grains  or  other 
nonconserving  crops  or  from  reduced  yields; 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers.  taJcing  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(d)  National  Program  Acreage.— (1)  In 

GENERAL.— (A)    PROCLAMATtON.—EXCept  fOr   O 

crop  with  respect  to  which  there  is  an  acre- 
age limitation  program  in  effect  under  sub- 
section (f),  the  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1991  through  1995  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
September  30  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year. 

"(B)  Revision.— The  Secretary  may  revise 
the  national  program  acreage  first  pro- 
claimed for  any  crop  year  for  the  purpose  of 
determining  the  allocation  factor  under 
paragraph  (2)  if  the  Secretary  determines  it 
necessary  based  on  the  latest  information. 
The  Secretary  shall  proclaim  such  revised 
national  program  acreage  as  soon  as  such 
revision  is  made. 

"(C)  Amount  of  acreage.— The  national 
program  acreage  for  feed  grains  shall  be  the 
number  of  harvested  acres  that  the  Secretary 
determines  (on  the  basis  of  the  weighted  na- 
tional average  of  the  farm  program  payment 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  wiU  produce  the  quantity  (less 
imports)  that  the  Secretary  estim^ites  vHll  be 
utilized  domestically  and  for  export  during 
the  marketing  year  for  such  crop. 

"(D)  Adjustment  for  carryover.— If  the 
Secretary  determines  that  carryover  stocks 
of  feed  grains  are  excessive  or  an  increase  in 
stocks  is  needed  to  assure  desirable  carry- 
over, the  Secretary  may  adjust  the  national 
program  acreage  by  the  quantity  the  Secre- 
tary determines  uiill  accomplish  the  desired 
increase  or  decrease  in  carryover  stocks. 

"(E)  Inappucabiuty  to  oats.— This  subsec- 
tion shall  not  apply  to  the  1991  through  1995 
crop  of  oats. 

"(2)  Program  allocation  factor.— The 
Secretary  sliall  determine  a  program  alloca- 
tion factor  for  each  crop  of  feed  grains,  if 
the  Secretary  proclaims  a  national  program 
acreage  for  such  crop.  The  allocation  factor 
for  feed  grains  shall  be  determined  by  divid- 
ing the  national  program  acreage  for  the 
crop  by  the  number  of  acres  that  the  Secre- 
tary estimates  unll  be  harvested  for  such 
crop,  except  that  in  no  event  shall  the  allo- 
cation factor  for  any  crop  of  feed  grains  be 
more  than  100  percent  nor  less  than  80  per- 
cent 

"(3)  Farm  program  acreage.— (A)  Determi- 
nation.—Except  as  provided  in  subsection 
(f)(2),  the  individual  farm  program  acreage 
for  eaeh  crop  of  feed  grains  shaU  be  deter- 


mined by  multiplying  the  allocation  factor 
by  the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be  deter- 
mined. 

"(B)  Limitation  on  reduction.— The  indi- 
vidual farm  program  acreage  shaU  not  be 
further  reduced  by  application  of  the  alloca- 
tion factor  if  the  producers  reduce  the  acre- 
age of  feed  grains  planted  for  harvest  on  the 
farm  from  the  crop  acreage  base  established 
for  the  farm  under  title  V  by  at  least  the  per- 
centage recommended  by  the  Secretary  in 
the  proclamation  of  the  national  program 
acreage. 

"(C)  Fair  and  equitable  treatment.— The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  farms  on  which 
the  acreage  of  feed  grains  planted  for  har- 
vest is  less  than  the  crop  acreage  base  estab- 
lished for  the  farm  under  title  V,  but  for 
which  the  reduction  is  insufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor. 

"(D)  Adjustment  for  exemptions.— In  es- 
tablishing the  allocation  factor  for  feed 
grairu,  the  Secretary  may  make  such  adjust- 
ment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragraph. 

"(e)  Farm  Program  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  feed  grains  shall  be  determined 
under  title  V. 

"(f)  Programs  to  Reduce  Acreage.— (1)  In 

GENERAL.  — (A)     EXCESSIVE     SUPPLY.— d)     Not- 

vnthstanding  any  other  provision  of  this 
Act,  except  as  provided  in  subparagraphs 
(B)  through  (D),  if  the  Secretary  determines 
that  the  total  supply  of  feed  grains,  in  the 
absence  of  an  acreage  limitation  or  set-aside 
program,  will  be  excessive  taking  into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy, the  Secretary  may  provide  for  any  crop 
of  feed  grains  either  an  acreage  limitation 
program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  descrH>ed  in  paragraph 
(3). 

"(ii)  In  making  a  determination  under 
clause  (i),  the  Secretary  shall  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831). 

"(Hi)  If  the  Secretary  elects  to  put  either  of 
such  programs  into  effect  for  any  crop  year, 
the  Secretary  shaU  announce  any  such  pro- 
gram not  later  than  September  30  prior  to 
the  calendar  year  in  which  the  crop  is  liar- 
vested. 

"(iv)  Not  later  than  November  15  of  the 
year  previous  to  the  year  in  which  the  crop 
is  harvested,  the  Secretary  may  make  adjust- 
ments in  an  announcement  made  under 
clause  (Hi)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  feed  grains  since  the  program 
was  first  announced. 

"(B)  Amount  of  acreage  reduction.— In 
the  case  of  each  of  the  1991  through  1995 
crops  of  feed  grains,  if  the  Secretary  esti- 
mates for  a  marketing  year  for  the  crop  that 
the  ratio  of  ending  stocks  of  com  to  total 
use  of  com  for  the  preceding  marketing  year 
will  be— 

"(i)  more  than  25  percent,  the  Secretary 
shaU  provide  for  an  acreage  limitation  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  feed  grains  for 
harvest  on  a  farm  would  be  limited  to  the 
feed  grain  crop  acreage  base  for  the  farm  for 
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the  crop  reduced  by  not  less  than  12.5  per- 
cent nor  more  than  20  percent;  or 

"(iiXI)  except  as  provided  by  subclause 
(ID,  2$  percent  or  less,  the  Secretary  may 
provide  for  an  acreage  limitation  program 
las  described  in  paragraph  12))  under  which 
the  acreage  planted  to  feed  grains  for  har- 
vest on  a  farm  u>ould  be  limited  to  the  feed 
grain  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  more  than  12.5  percent: 
or 

"(II)  not  less  than  21.6  nor  more  than  22.8 
percent,  the  Secretary  shall  provide  for  an 
acreage  limitation  program  (as  described  in 
paragraph  (2J)  under  which  the  acreage 
planted  to  feed  grains  for  harvest  on  a  farm 
would  be  limited  to  the  feed  grain  crop  acre- 
age base  for  the  farm  for  the  crop  reduced  by 
not  less  than  11.6  percent 

"(C)  Condition  roR  euoibiuty  for  feed 
aiuiNS.—As  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  feed  grains,  except  as  provided  in 
subsection  (g),  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program  and,  if  applica- 
ble, the  land  diversion  program,  as  provided 
in  paragraph  (5). 

"(D)  Condition  for  euqibilitv  for  oats.— 
Except  as  provided  in  paragraph  (9),  as  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  for  the  1991  through  1995 
crop  of  oats,  the  producers  of  oats  on  a  farm 
may  not  plant  oats  in  excess  of  the  crop 
acreage  base  for  the  farm. 

"(2)  Acreage  umitation  prooram.—IA) 
Uniform  percentage.— If  a  feed  grain  acre- 
age limitation  program  is  announced  under 
paragraph  (1),  such  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  to  the  feed  grain  crop  acreage  base 
for  the  crop  for  each  feed  grain-producing 
farm. 

"(B)  Enforcement.— Except  as  provided  in 
subsection  (g),  producers  who  knowingly 
produce  feed  grains  in  excess  of  the  permit- 
ted feed  grain  acreage  for  the  farm  shall  be 
ineligible  for  feed  grain  loans,  purchases, 
and  payments  xoith  respect  to  that  farm. 

"(C)  Exception  for  malting  RARLEY.—The 
Secretary  may  provide  that  no  producer  of 
malting  barley  shall  be  required  as  a  condi- 
tion of  eligilnlity  for  feed  grain  loans,  pur- 
chases, and  payments  to  comply  with  any 
acreage  limitation  under  this  paragraph  if 
such  producer  has  previously  produced  a 
malting  variety  of  barley  for  harvest,  plants 
iKirley  only  of  an  acceptable  malting  variety 
for  harvest,  and  meets  such  other  conditions 
as  the  Secretary  may  prescribe. 

"(D)  Feed  grain  crop  acreage  base.— Feed 
grain  crop  acreage  bases  for  each  crop  of 
feed  grains  shall  be  determined  under  title 
V. 

"(E)  Determination  of  conservation  use 
ACREAOE.—(i)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. Such  number  shall  be  determined  by 
dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  numlter  of  acres  planted  to  such 
commodity;  t>y 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as  're- 
duced acreage'. 

"(F)  Inappucabiuty  of  national  program 
ACR£Aa£.—If  an  acreage  limitation  program 
is  announced  under  paragraph  (1)  for  a  crop 


of  feed  grains,  subsection  (d)  shall  not  be  ap- 
plicable to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop. 

"(G)  Individual  farm  program  acreage.- 
Except  as  otherwise  provided  in  subsections 
(c)(1)(B)  and  (c)(l)(I),  the  individual  farm 
program  acreage  shall  be  the  acreage  plant- 
ed on  the  farm  to  feed  grains  for  harvest 
within  the  permitted  feed  grain  acreage  for 
the  farm  as  established  under  this  para- 
graph. 

"(H)  LlMTTATION  ON  OATS  ACREAGE  REDUC- 
TION.—In  the  c(wc  of  the  1991  through  1995 
crops  of  oats,  the  Secretary— 

"(i)  shall  not  establish  a  percentage  reduc- 
tion in  accordance  with  paragraph  (1)  in 
excess  of  5  percent  unless  the  Secretary  de- 
termines that  the  supply  of  oats  will  be  ex- 
cessir^e  without  a  greater  percentage  reduc- 
tion than  5  percent'  and 

"(ii)  may  establish  a  percentage  reduction 
for  oats  in  accordance  with  paragraph  (1)  of 
less  than  5  percent  If  the  Secretary  does  not 
establish  a  percentage  reduction  require- 
ment for  oats,  the  Secretary  shall  ensure 
that  the  crop  acreage  bases  established  for 
the  farm  and  the  farm  acreage  base  are  not 
increased  as  a  result  of  this  clause. 

"(3)  Set-aside  required.— (A)  In  general.— 
If  a  set-aside  program  is  announced  under 
paragraph  (1),  as  a  condition  of  eligilHlity 
for  loans,  purchases,  and  payments  for  feed 
grains  authorized  by  this  Act  (except  as  pro- 
vided in  subsection  (g)),  the  producers  on  a 
farm  shall— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage,  as  determined  by  the  Secre- 
tary, of  the  acreage  of  feed  grains  planted 
for  harvest  for  the  crop  for  which  the  set- 
aside  is  in  effect  and 

"(ii)  otherwise  comply  with  the  terms  of 
such  program. 

"(B)  Conservation  use  required.— The  set- 
aside  acreage  shall  be  devoted  to  conserva- 
tion uses,  in  accordance  with  regulations 
issued  by  the  Secretary. 

"(C)  Uniform  acreage  umitation.— If  a  set- 
aside  program  is  established,  the  Secretary 
may  limit  the  acreage  planted  to  feed  grains. 
Such  limitation  shall  be  applied  on  a  uni- 
form basis  to  all  feed  grain-producing  farms. 

"(D)  Adjustments  to  set-aside.— TTie  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  section  as 
the  Secretary  determines  necessary— 

"(i)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)  Use  of  conservation  ACREAaE.—(A) 
Protection  from  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraphs  (2)  and  (3)  loith  respect  to  acre- 
age required  to  6e  devoted  to  conservation 
uses  shall  assure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion. 

"(B)  Permitted  plantings.— The  Secretary 
may  permit  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  t>e  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  cramt>e,  plantago  ovato,  flax- 
seed, triticale.  rye,  or  other  commodities,  if 
the  Secretary  determines  that  sxich  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 


gram, and  will  not  affect  farm  income  ad- 
versely. 

"(C)  Haying  and  aRAZiNO.—(i)  Except  as 
provided  in  clatue  (ii),  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
limitation  program  (including  a  program 
conducted  under  subsection  (c)(1)(B)  or  sub- 
section (c)(l)(I)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  for  a  State.  Such  S-month  period 
shall  be  established  during  the  period  t)egin- 
ning  April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage.  The  Secretary  may 
not  exclude  irrigated  or  irrigable  acreage 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause. 

"(D)  Summer  fallow.— In  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  or  set- 
aside  program  with  respect  to  land  that  has 
been  farmed  under  summer  fallow  practices, 
as  defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion  and 
such  other  factors  as  the  Secretary  considers 
appropriate. 

"(5)  Land  diversion  PRoaRAM.—(A)  Pay- 
ments.—TTie  Secretary  may  make  land  diver- 
sion payments  to  producers  of  feed  grains, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  feed  grains  is  in  effect  if 
the  Secretary  determines  that  such  land  di- 
version payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of  feed 
grains  to  desirable  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  dtverston 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptatyility  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Limitation  on  diverted  ACREAOE.-The 
Secretary  shall  limit  the  total  ax:reage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6)  WiLDUFE  uses  for  REDUCED  AND  DI- 
VERTED ACREAGE.— (A)  In  general.— Any  re- 
duced acreage,  set-aside  acreage,  and  addi- 
tional diverted  acreage  may  be  devoted  to 
wildlife  food  plots  or  unldlife  halritat  in  con- 
formity with  standards  established  by  the 
Secretary  in  consultation  with  wildlife 
agencies. 

"(B)  Wildufe  use  cost  sharing.— TTie  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  subparagraph  (A). 

"(C)  Conservation  cost  sharing.— The 
Secretary  may  also  pay  an  appropriate 
share  of  the  cost  of  approved  soil  and  water 
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conservation  practices  (including  practices 
that  may  be  effective  for  a  number  of  years) 
established  by  the  producer  on  reduced  acre- 
age, set-aside  acreage,  or  additional  diverted 
acreage. 

"ID)  Encovraoemest  of  pubuc  access.— 
The  Secretary  may  provide  for  an  additional 
payment  on  such  acreage  in  an  amount  de- 
termined by  the  Secretary  to  be  appropriate 
in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(7)  Participation  aoreements.—IA)  In 
aENERAL.—An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  Modification  or  termination.— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(8)  BvsHEL  PRODUCTION  TARGETS.— Not- 
withstanding the  foregoing  provisions  of 
this  subsection,  in  carrying  out  the  program 
conducted  under  this  subsection,  the  Secre- 
tary may  prescribe  production  targets  for 
participating  farms  expressed  in  bushels  of 
production  so  that  all  participating  farms 
achieve  the  same  pro  rata  reduction  in  pro- 
duction as  prescribed  by  the  national  pro- 
duction targets. 

"(9)(A)  In  any  crop  year  that  the  Secretary 
determines  that  projected  domestic  produc- 
tion of  oats  will  not  fulfill  the  projected  do- 
mestic demand  for  oats  the  Secretary,  not- 
withstanding the  foregoing  provisions  of 
this  subsection— 

"(i)  may,  subject  to  subparagraph  (B),  pro- 
vide that  any  redu4:ed  acreage  and  set-aside 
acreage  may  be  planted  to  oats  for  harvest; 
"(ii)  may  make  program  benefits  (includ- 
ing, but  not  limited  to,  loans,  purchases, 
and  payments)  available  under  the  annual 
program  for  oats  under  this  title  available 
to  producers  with  respect  to  acreage  planted 
to  oats  under  this  paragraph;  and 

"(Hi)  shall  not  make  program  benefits 
other  than  the  benefits  specified  in  clause 
(ii)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
graph. 

"(B)  Limitation.— (i)  If  the  Secretary  esti- 
mates that  oats  planted  to  such  acreage  will 
result  in  projected  domestic  production  of 
oats  exceeding  the  projected  domestic 
demand  of  oats,  the  Secretary  shall  limit  the 
amount  of  such  acreage  that  producers  may 
plant  to  oats  for  harvest  under  subpara- 
graph (A)  to  an  amount  that  unll  result  in 
projected  domestic  production  fulfilling  pro- 
jected domestic  demand. 

"(ii)  Such  limitation  may  be  achieved  by 
applying  a  uniform  percentage  reduction  to 
such  acreage  for  each  farm. 

"(g)  Exceptions  to  Proorams  to  Reduce 
AcRXAaE.—(l)  One-half  acreage  reduction 
PRoaRAM.—(A)  In  general.— The  Secretary 
may,  for  each  of  the  1991  through  1995  crops 
of  com,  grain  sorghum,  oats,  and  barley, 
make  payments  available  to  producers  who 
meet  the  reguirements  of  this  paragraph. 

"(B)  Form  of  payment.— Such  payments 
shall  be— 
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"(i)  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation;  and 

"(ii)  subject  to  the  availability  of  such  feed 
grains. 

"(C)  Determination  of  payment.— (i)  Pay- 
ments under  this  subsection  shall  be  deter- 
mined in  the  same  manner  as  provided  in 
subsection  (b). 

"(ii)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this  sub- 
section shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsectioTL 

"(D)  EuoiBiuTY.—A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(i)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(ii)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(Hi)  does  not  plant  feed  grains  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  subsec- 
tion (f);  and 

"(iv)  otherwise  complies  with  this  section. 

"(2)  ACRE-FOR-ACRE  REDUCTION.— (A)  iN  GEN- 

ERAL.—The  Secretary  may  permit  producers 
on  a  farm  to  plant  feed  grains  on  a  portion 
of  the  acreage  otherwise  required  to  be  de- 
voted to  coTiservation  uses  under  subsection 
(f)  if  the  producers  agree  to  a  corresponding 
reduction,  on  an  acre-for-acre  basis,  in  the 
farm  program  acreage  used  to  compute  defi- 
ciency payments  under  subsection 
(c)(l)(A)(ii). 

"(B)  Umitation.— If  the  Secretary  exercises 
the  authority  provided  under  subparagraph 
(A),  then  the  Secretary  shaU  implement  this 
paragraph  in  such  a  manner  that  no  greater 
outlays  by  the  Commodity  Credit  Corpora- 
tion result  from  its  implementatioru 

"(C)  Bases  and  yields  VNAFFECTED.—The 
feed  grain  crop  acreage  base  and  the  feed 
grain  farm  program  payment  yield  for  the 
farm  may  not  be  increased  or  reduced  due  to 
the  fact  that  such  portion  of  the  conserving 
use  acres  for  the  farm  was  planted  to  feed 
grains  as  authorized  under  this  subpara- 
graph, 

"(h)  Equitable  Relief.— (1)  Loans,  pur- 
chases, AND  payments.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans, 
purchases,  and  payments,  the  Secretary 
may,  nevertheless,  make  such  loans,  pur- 
chases, and  payments  in  such  amounts  as 
the  Secretary  determines  are  equitable  in  re- 
lation to  the  seriousness  of  the  failure.  The 
Secretary  may  consider  whether  the  produc- 
er made  a  good  faith  effort  to  comply  fuUy 
with  the  terms  and  conditions  r'  such  pro- 
gram in  determining  whether  equitable 
relief  is  warranted  under  this  paragraph. 

"(2)  Deadunes  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  V.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(j)  Commodity  Credit  Corporation.— TTie 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(k)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
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and  Domestic  Allotment  Act  (16  V.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(I)  Equitable  Sharing  of  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  ainong  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(m)  Tenants  and  Sharecroppers.— TTie 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"(n)  Prohibitions.— ( 1 )  Cross  compu- 
ANCE.—(A)  In  general.— Compliance  on  a 
farm  with  the  terms  and  conditions  of  any 
other  commodity  program,  or  compliance 
with  crop  acreage  base  requircTnents  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  section. 

"(B)  Crop  acreage  base  increases.— If  a 
producer  on  a  farm  is  participating  in  the 
feed  grains  program  under  this  section,  the 
crop  acreage  t>ase  for  any  other  commodity 
for  the  farm  may  not  be  increased  if  such 
commodity  is  produced  on  the  farm  in  a 
manner  that  is  not  in  compliance  with— 

"(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

"(2)  Offsetting  compliance.— The  Secre- 
tary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligitnlity  for  loans,  pur- 
chases, or  payments  under  this  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  feed  grains  program  with 
respect  to  any  other  farm  operated  by  such 
producers. ". 

SEC    IM2.    PRICE   SVPPORT  FOR   HIGH   MOISTVRE 
FEED  CX4/JV& 

(a)  Recourse  Loans.— Notwithstanding 
any  other  provision  of  law,  effective  for  each 
of  the  1991  through  1995  crops  of  feed 
grains,  the  Secretary  of  Agriculture  shall 
make  available  recourse  loans  as  determined 
by  the  Secretary,  as  provided  in  this  section, 
to  producers  on  a  farm  who— 

(1)  normally  harvest  all  or  a  portion  of 
their  crop  of  feed  grains  in  a  high  moisture 
state  (herein  defined  as  a  feed  grain  having 
a  moisture  content  in  excess  of  Commodity 
Credit  Corporation  standards  for  loans 
made  by  the  Secretary  under  sections 
10SA(a)(l)  and  (6)  of  the  Agricultural  Act  of 
1949); 

(2)(A)  present  certified  scale  tickets  from 
an  inspected,  certified  commercial  scale,  in- 
cluding licensed  warehouses,  feedlots,  feed 
mills,  distilleries,  or  other  similar  entities 
approved  by  the  Secretary,  pursuant  to  regu- 
lations issued  by  the  Secretary;  or 

(B)  present  field  or  other  physical  meas- 
urements of  the  standing  or  stored  feed 
grain  crop  in  regions  of  the  country,  as  de- 
termined by  the  Secretary,  that  do  not  have 
certified  commercial  scales  from  which  cer- 
tified scale  tickets  may  be  obtained  within 
reasonable  proximity  of  harvest  operation; 

(3)  certify  that  they  loere  the  owners  of  the 
feed  grain  at  the  time  of  delivery  to,  and 
that  the  amount  to  be  placed  under  loan  teas 
in  fact  harvested  on  the  farm  and  delivered 
to,  a  feedlot,  feed  mill,  or  commercial  or  on- 
farm  high-moisture  storage  facility,  or  to 
such  facilities  maintained  try  the  users  of 
such  high-moisture  feed  grain; 

(4)  comply  with  deadlines  established  by 
the  Secretary  for  harvesting  the  feed  grain 
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and  submit  applications  for  loans  toithin 
decuUines  established  by  the  Secretary;  and 

(SI  participate  in  an  acreage  limitation  or 
set-aside  program  for  such  crop  of  feed 
grains  established  by  the  Secretary. 

(b)  EuaiBiuTY  or  Acquired  Feed  Grains.— 
Such  loans  shall  be  made  on  a  guantity  of 
feed  grains  of  the  same  crop  acquired  by  the 
producer  eguivalent  to  a  Quantity  deter- 
mined by  multiplying— 

(1)  the  acreage  of  the  feed  grain  in  a  high 
moisture  state  harvested  on  the  producer's 
farm;  by 

I2>  the  lower  of  the  farm  program  payment 
yield  or  the  actual  j/ield  on  a  field,  as  deter- 
mined by  the  Secretary,  that  is  similar  to  the 
field  from  which  such  high  moisture  feed 
grain  was  obtained 

SEC.  IMS.  NOSAPPUCABIUTY  OF  SECTION   l$S   OF 

THE  AGRICVLTl'RAL   ACT  OF  /«»   TO 

THE    IMI    THROUGH    19K    CROPS    OF 

FEED  GRAI\S 

Section  105  of  the  Agricultural  Act  of  1949 

(7  U.S.C.  1444b J  shaU  not  be  applicable  to 

the  1991  through  1995  crops  of  feed  grains. 

SEC.  I9$i.  CALCVLATIOS  OF  REFiyDS  OF  ADVANCE 
ESTABLISHED  PRICE  PAYMENTS  BY 
PRODICERS  OF  THE  I98S  OR  IfSt 
CROPS  OF  FEED  BARLEY. 

(aJ  Mandatory  Calculation  of  Refund.— 
(1)  In  general.— Not  later  than  45  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  calculate,  for  injor- 
mational  purposes  only  (except  as  provided 
in  the  discretionary  authority  under  subsec- 
tion <b)),  the  amount  of  the  refund  of  any 
advance  deficiency  payment  a  producer  of 
barley  who  participated  in  the  1988  or  1989 
Federal  barley  price  support  program  would 
be  required  to  m.ake  pursuant  to  section 
107C  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
144Sb-2J  based  on  a  formula  that  includes 
the  human  food  values  of  barley  in  all  com- 
ponents of  the  calculations  used  to  deter- 
mine the  amount  of  refund  of  the  advance 
deficiency  payment  required  of  such  produc- 
er. 

(2)  Disclosure.— (A)  To  the  Puauc-The 
Secretary  shall  publish  in  the  Federal  Regis- 
ter— 

(iJ  the  formula  tised  to  perform  the  calcu- 
lations described  in  paragraph  (1); 

(HI  the  aggregate  results  that  the  use  of 
such  calculation  loould  have  pursuant  to 
subsection  (b),  in  terms  of— 

(IJ  the  total  reduction  in  the  amount  of  re- 
funds, 

(IIJ  the  number  of  producers  affected,  and 

(III)  any  other  information  the  Secretary 
determines  appropriate; 

(iiiJ  a  declaration  of  the  Secretary's  deci- 
sion whether  to  use  such  calculation  to  re- 
calculate barley  producer's  refunds  pursu- 
ant to  subsection  (b);  and 

(ivJ  a  statement  of  the  Secretary's  reasons 
for  the  decision  described  in  clause  (iiiJ. 

(B)  To  PRODUCERS.— The  Secretary  shall 
make  available  to  each  producer  of  1988  or 
1989  crop  barley,  upon  request,  a  statement 
detailing  the  effect  of  the  calculation  of  re- 
funds described  in  paragraph  (1)  upon  such 
producer's  1988  or  1989  refund 

(b)  Discretionary  Use  of  Calculation.— 
(IJ  In  OENERAU-The  Secretary  may  use  the 
calculation  described  in  subsection  (a)  to 
determine  whether  or  not  to  reduce  the  total 
refund  owed  by  a  producer  of  1988  or  1989 
crop  barley  under  section  107C  of  the  Agri- 
cultural Act  of  1949. 

(2)  Procedure  for  usi  of  calculation.— If 
the  Secretary  decides  to  use  the  calculation 
described  in  subsection  (aJ  as  provided 
under  paragraph  (IJ,  then,  in  the  case  of  a 
producer  of  1988  or  1989  crop  barley  who 
paid  the  refund  of  the  advance  deficiency 


payment  for  such  crop  calculated  prior  to 
the  enactment  of  this  Act  (or  any  amount  of 
refund  in  excess  of  the  amount  of  the  refund 
determined  in  accordance  with  paragraph 
(IJ),  the  Secretary  — 

(i)  shall,  before  May  31,  1991.  reimburse 
the  producer  the  amount  of  refund  paid  by 
the  producer  in  excess  of  the  refund  deter- 
mined in  accordance  uHth  this  section; 

(ii)  shall  have  the  option  to  make  such  re- 
imbursement in  a  lump  sum  or  in  install- 
ments; 

(Hi)  shall,  not  later  than  45  days  after  the 
date  of  enactment  of  this  Act,  notify  produc- 
ers who  are  eligible  to  receive  such  reim- 
bursement of  their  1988  or  1989  advance  de- 
ficiency payment  refund  under  this  sec- 
tion— 

(IJ  of  the  timing  of  the  payment  of  such  re- 
imbursement (either  in  lump  sum  or  in  in- 
stallmentsJ, 

(IIJ  that  the  amount  of  such  reimburse- 
ment shall  not  bear  interest  if  paid  before 
October  15,  1990,  and 

(IIIJ  that  the  amount  of  such  reimburse- 
ment paid  after  October  IS,  1990  shall  bear 
interest  at  a  rate  of  at  least  7  percent  per 
annum;  and 

(ivJ  may  elect  to  pay  such  reimbursement 
in  a  lump  sum  unth  negotiable  generic  cer- 
tificates redeemable  for  commodities  owned 
by  the  Commodity  Credit  Corporation  if 
such  reimbursement  is  paid  in  full  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act 

TITLE  XI— GENERAL  COMMODITY 
PROVISIONS 

Subtitle  A — MiacellaneouM  Commodity  Provision* 
SEC.  II»L  PAVME.NT LIMITATIONS 

laJ  Amendments  to  Section  1001  of  the 
Food  Security  Act  of  1985.— Effective  be- 
ginning with  the  1991  crops,  section  1001  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1308 J 
is  amended— 

(IJ  in  paragraph  (IJ— 

(AJ  by  inserting  "(AJ"  after  "flJ"; 

(BJ  by  striking  "1990"  and  inserting 
"1995"; 

(CJ  by  adding  at  the  end  the  follouring  new 
subparagraphs: 

"(BJ  Subject  to  sections  1001 A  through 
lOOlC,  for  each  of  the  1991  through  1995 
crops,  the  total  amount  of  payments  set 
forth  in  clauses  (iJ  through  (ivJ  that  a 
person  shall  fte  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for  wheat, 
feed  grains,  oilseeds,  upland  cotton,  extra 
long  staple  cotton,  and  rice  shall  not  exceed 
SI 00,000.  For  purposes  of  this  subparagraph, 
the  term  'payments '  includes— 

"(i)(I)  any  gain  realized  by  a  producer 
from  repaying  a  loan  for  a  crop  of  wheat, 
feed  grains,  oilseeds,  upland  cottoTi,  or  rice 
at  the  rate  permitted  under  section 
107A(aJ(4J,  10SA(aJ(4J.  201(g)(4J,  103B(aJ(5), 
or  101B(a)(5),  respectively,  of  the  Agricultur- 
al Act  of  1949,  or  (IIJ  any  gain  realized  by  a 
producer  from  repaying  a  loan  for  a  crop  of 
any  other  commodity  at  a  lower  level  than 
the  original  loan  level  established  under  the 
Agricultural  Act  of  1949; 

"(ii)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  oilseeds, 
upland  cotton,  or  rice  under  section  107A(b) 
or  10SA(bJ,  201(g)(5),  103B(b),  or  lOlB(b),  re- 
spectively, of  the  Agricultural  Act  of  1949; 

"(Hi)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107A(g)(lJ.  105A(gJ(lJ,  103B(fJ,  or  101B(fJ, 
respectively,  of  the  Agricultural  Act  of  1949; 
and 


"(ivJ  any  deficiency  payment  received  for 
a  crop  of  wlieat  or  feed  grains  under  section 
107A(cJ(lJ  or  105A(cJ(lJ,  respectively,  of  the 
Agricultural  Act  of  1949  as  the  result  of  a  re- 
duction of  the  loan  level  for  such  crop  under 
section  107A(aJ(3J  or  10SA(aJ(3J  of  such 
Act ". 

(2J  in  paragraph  (2J(AJ— 

(AJ  by  striking  "1987  through  1990"  and 
inserting  "1991  through  1995";  and 

(BJ  by  inserting  "oilseeds,"  after  "feed 
grains, "; 

(CJ  by  striking  "(with  respect  to  clause 
(iiiJdIJ  of  subparagraph  (BJJ"; 

(DJ  by  striking  "when  combined"  and  in- 
serting "and,  with  respect  to  u>ool  and 
mohair,  under  the  program  established 
under  the  National  Wool  Act  of  1954,  when 
combined";  and 

(E)  by  striking  "S250,000"  and  inserting 
"$200,000": 

(3)  in  paragraph  (2)(B)  by— 

(A)  striking    "the    term     'payments' 
means—"   and    inserting    "the    term    'pay- 
ments '  includes—  "; 

(B)  by  striking  clauses  (iiiJ  through  (viJ; 
(CJ  inserting  "and"  after  the  semicolon  at 

the  end  of  clause  (iiJ;  and 
(DJ  inserting  the  following  clause: 
"(Hi J  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  honey  at  a 
lower  level  than  the  original  loan  level  es- 
tablished under  section  201(b)(2)  of  the  Agri- 
cultural Act  of  1949. ": 

(4)  by  amending  paragraph  (5J(BJ(iJ(IJ  to 
read  as  follows: 

"(IJ  an  indixndual,  including  any  individ- 
ual participating  in  a  farming  operation  as 
a  partner  in  a  general  partnership,  a  partic- 
ipant in  a  joint  venture,  a  grantor  of  a  revo- 
cable trust,  or  a  participant  in  a  similar 
entity  (as  determined  by  the  Secretary  J,  and, 
except  for  purposes  of  deficiency  payments 
and  land  diversion  payments  (as  described 
in  paragraph  (1J(AJJ,  the  term  person  shall 
also  include  any  indimdual  holding  a  sub- 
stantial l>eneficial  interest  in  any  entity  de- 
scribed in  subclause  (IIJ;"; 

(5J  in  paragraph  (5J(BJ(iJ(IIJ  by  inserting 
"only  for  purposes  of  deficiency  payments 
and  land  diversion  payments  descril>ed  in 
paragraph  (1J(A J," before  "a  corporation"; 

(6)  in  paragraph  (5)(BlHiiJ(IIJ  by— 

(AJ  striking  "irrevocable  trusts  and";  and 

(BJ  striking  "trusts  and"; 

(7J  try  inserting  after  paragraph  (5J(BJ(iiJ 
the  following  clause: 

"(ivJ  Such  regulations  shall  prohibit  an  ir- 
revocable trust  from  being  eligible  to  receive 
any  payments  (as  described  under  para- 
graph (2J(BJJ.";  and 

(8J  in  paragraph  (5J(CJ,  by  striking  "The 
regulations"  and  inserting  "Only  for  pur- 
poses of  deficiency  payrnents  and  land  di- 
version payments  tiescril>ed  in  paragraph 
(1J(AJ,  the  regulations". 

<bJ  Amendment  to  Section  lOOlA  of  the 
Food  Security  Act  of  1985.— Section 
1001  A(aJ  of  the  Food  Security  Act  of  1985  (7 
V.S.C.  1308-l(a))  U  amended— 

(1)  by  striking  "farm  program  payments 
(as  described  in  paragraphs  (IJ  and  (2J  of 
this  section"  and  inserting  "deficiency  pay- 
ments and  land  diversion  payments  (as  de- 
scribed in  section  1001(1J(AJ"; 

(2J  by  strHcing  paragraph  (2J; 

(3J  by  redesignating  paragraph  (3J  as 
paragraph  (2 J;  and 

(4J  by  redesignating  paragraph  (4)  as 
paragraph  (3J. 

(cJ  CoNFORMiNO  Amendment.— Section  2  of 
the  Act  of  December  11,  1989  (Public  Law 
101-217 J  is  amended  by  striking  "Effective 
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only  for"  and  inserting  "Effective  beginning 
with". 

(d>   AMESDttENT  TO   SECTION   lOOlC  OF  THE 

Food  Security  Act  of  198S.— Section 
lOOlC(a)  of  the  Food  Security  Act  of  198S  (7 
U.S.C.  130S-3(a))  U  amended  by  striking 
"and  1990"  and  inserting  "through  i99S". 

(eJ  Treatment  of  Multi-Year  Farm  Pro- 
gram Contract  Payments.— Effective  begin- 
ning with  the  1989  crops,  the  Food  Security 
Act  of  1985  is  amended  by  inserting  after 
section  lOOlC  (7  U.S.C.  1308-C)  the  follow- 
ing new  section: 

-SEC.  IHID.  treatment  OF  MVLTI-YEAR  FARM  PRO- 
GRAM CONTRACT  PA  YMESTS. 

"la)  In  General.— Notwithstanding  any 
other  provision  of  law,  in  the  event  of  a 
transfer  of  oionership  of  a  farming  oper- 
ation (or  an  owrurship  interest  in  a  farming 
operation)  by  way  of  gift  (in  anticipation  of 
death  or  upon  disability  of  the  donor), 
devise,  or  descent,  the  Secretary  of  Agricul- 
ture may  continue  to  make  to  the  new  owner 
or  owners  all  payments  which  may  become 
due  and  payable  by  virtue  of  any  muiti-year 
program  contract  which  was  in  effect  at  the 
time  of  the  gift  or  the  death  of  the  prior 
owner. 

"(b)  Limitation  on  Increase  in  Payments.— 
Payments  made  pursuant  to  this  section 
shall  not  exceed  the  amount  to  which  the 
previous  owner  was  entitled  to  receive  under 
the  terms  of  the  contract  at  the  time  of  the 
gift  or  the  death  of  the  prior  owner. 

"(c)  Limitation  on  Decrease  in  Pay- 
ments.—Payments  shall  be  made  pursuant  to 
this  section  to  the  new  owner  or  owners  of  a 
farming  operation  (or  an  oionership  interest 
in  a  farming  operation)  uiithout  regard  to 
any  limitation  on  farm  program  payments 
received  by  such  new  owner  or  owners  in 
their  capacity  as  separate  persons  actively 
engaged  in  farming  with  regard  to  any  other 
farming  operation,  including  the  operation 
subject  to  the  multi-year  program  payment 
contract  which  is  the  basis  of  this  section. ". 

SEC.  1101.  HYBRID  SEED  CORN  PRODUCERS. 

(a)  Definition.— For  the  purposes  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seq.)  and  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  the  Urms  "producer" 
and  "producers"  shall  include  a  grower  of 
hybrid  seed  com  under  contract,  and  the 
grower's  interest  in  the  crop  shall  be  deter- 
mined as  though  any  contract  for  growing 
such  hybrid  seed  com  did  not  exist. 

(b)  Determination  of  Actively  Enoaoed 
STATVS.—Section  lOOlA(b)  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308-l(b))  w 
amended  by  adding  at  the  end  the  following 
paragraph: 

"(6)  Growers  of  Hybrid  Seed.— To  deter- 
mine whether  a  person  growing  hybrid  seed 
under  contract  shall  6e  considered  to  be  ac- 
tively engaged  in  farming,  the  Secretary 
shall  not  take  into  consideration  the  exist- 
ence of  any  contract  for  growing  such 
hybrid  seed. ". 

SEC    lin.    ADVANCE  DEFICIENCY  AND  DIVERSION 
PA  YMENTS. 

Effective  ordy  for  the  1991  through  1995 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  107C  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2)  is  amended  to 
read  as  follows: 

"Sec.  107C.  (a)(1)  If  the  Secretary  estab- 
lishes an  acreage  limitation  or  set-aside  pro- 
gram for  any  of  the  1991  through  1995  crops 
of  wheat,  feed  grains,  upland  cotton,  or  rice 
under  this  Act  and  determines  that  deficien- 
cy payments  ivill  likely  be  made  for  such 
commodity  for  such  crop,  the  Secretary  shall 
make  advance  deficiency  payments  avail- 
able to  producers  for  each  of  such  crops. 
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"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shall  be  made  to  the  producer 
under  the  following  terms  and  conditions: 

"(A)  Such  payments  may  be  made  avail- 
able in  the  form  of— 

"(i)  cash; 

"(ii)  commodities  owned  by  the  Commodi- 
ty Credit  Corporation  and  negotiable  certifi- 
cates redeemable  in  a  commodity  owned  by 
the  Commodity  Credit  Corporation,  except 
that  not  more  than  SO  percent  of  such  pay- 
ments may  be  made  in  commodities  or  such 
certificates  in  the  case  of  any  producer;  or 

"(Hi)  any  combination  of  clauses  (i)  ond 
(ii). 

"(B)  If  payments  are  made  available  to 
producers  as  provided  for  under  subpara- 
graph (A)(ii),  such  producers  may  elect  to  re- 
ceive such  payments  either  in  the  form  of— 

"(i)  such  commodities;  or 

"(ii)  such  certificates. 

"(C)  Such  a  certificate  shall  be  redeemable 
for  a  period  not  to  exceed  3  years  from  the 
date  such  certificate  is  issued. 

"(D)  The  Commodity  Credit  Corporation 
shall  pay  the  cost  of  storing  a  commodity 
that  may  be  received  under  such  a  certifi- 
cate until  such  time  as  the  certificate  is  re- 
deemed. 

"(E)  Such  payments  shall  be  made  avail- 
able as  soon  as  practicable  after  the  produc- 
er enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

"(F)  Such  payments  shall  be  made  avail- 
able in  such  amounts  as  the  Secretary  deter- 
mines appropriate  to  encourage  adequate 
participation  in  such  program,  except  that 
such  amount  may  not  exceed  an  amount  de- 
termined by  multiplying— 

"(i)  the  estimated  farm  program  acreage 
for  the  crop,  by 

"(ii)  the  farm  program  payment  yield  for 
the  crop,  by 

"(iii)(I)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rate;  and 

"(II)  in  the  case  of  rice  and  upland  cotton, 
not  less  than  30  percent,  nor  more  than  50 
percent,  of  the  projected  payment  rate, 
as  determined  by  the  Secretary. 

"(G)  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop,  as  finally  determined 
by  the  Secretary  under  this  Act,  is  less  than 
the  amount  paid  to  the  producer  as  an  ad- 
vance deficiency  payment  for  the  crop  under 
this  subsection,  the  producer  shall  refund  an 
amount  equal  to  the  difference  between  the 
amount  advanced  and  the  amount  finally 
determined  by  the  Secretary  to  be  payable  to 
the  producer  as  a  deficiency  payment  for  the 
crop  concerned. 

"(H)  If  the  Secretary  determines  under 
this  Act  that  deficiency  payments  will  not  be 
made  available  to  producers  on  a  crop  with 
respect  to  which  advance  deficiency  pay- 
ments already  have  been  made  under  this 
subsection,  the  producers  who  received  such 
advance  payments  shall  refund  such  pay- 
ments. 

"(I)  Any  refund  required  under  suttpara- 
graph  (G)  or  (H)  shall  be  due  at  the  end  of 
the  marketing  year  for  the  crop  with  respect 
to  which  such  payments  were  made. 

"(J)  If  a  producer  fails  to  comply  with  re- 
quirements established  under  the  acreage 
limitation  or  set-aside  program  involved 
after  obtaining  an  advance  deficiency  pay- 
ment under  this  subsection,  the  producer 
shall  repay  immediately  the  amount  of  the 
advance,  plus  interest  thereon  in  such 
amount  as  the  Secretary  shall  prescribe  by 
regulation. 


"(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  CorporatioJL 

"(5)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. 

"(b)  If  the  Secretary  makes  land  diversion 
payments  under  this  Act  to  assist  in  adjust- 
ing the  total  national  acreage  of  any  of  the 
1991  through  1995  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  to  desirable 
levels,  the  Secretary  may  make  at  least  50 
percent  of  such  payments  available  to  a  pro- 
ducer as  soon  as  possible  after  the  producer 
agrees  to  undertake  the  diversion  of  land  in 
return  for  such  payments. ". 

SBC.  1194.  COMMODITY  CREDIT  CORPORATION  SALES 
PRICE  RESTRICTIONS 

Effective  only  for  the  marketing  years  for 
the  1991  through  1995  crops,  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427) 
is  amended  by— 

(1)  in  the  third  sentence,  striking  the  lan- 
guage following  the  third  colon  and  insert- 
ing the  following:  "Provided,  That,  notwith- 
standing any  other  provision  of  law,  the 
Corporation  may  not  sell  any  of  its  stocks  of 
wheat,  com,  grain  sorghum,  barley,  oats, 
and  rye  at  less  than  (A)  150  percent  of  the 
current  national  average  loan  rate  for  the 
commodity,  adjusted  for  such  current 
market  differentials  reflecting  grade,  qual- 
ity, location,  and  other  value  factors  as  the 
Secretary  determines  appropriate  plus  rea- 
sonable carrying  charges,  or  (B)  if  the  Secre- 
tary permits  the  repayment  of  loans  made 
for  a  crop  of  the  commodity  at  a  rate  that  is 
less  than  the  loan  level  determined  for  such 
crop,  ISO  percent  of  the  average  loan  repay- 
ment rate  that  is  determined  for  such  crop 
during  the  period  of  such  loans. ";  and 

(2)  in  the  seventh  sentence,  striking  ",  Imt 
in  no  event  shall  the  purchase  price  exceed 
the  then  current  support  price  for  such  com- 
modities" and  inserting  "or  unduly  affect- 
ing market  prices,  but  in  no  event  shall  the 
purchase  price  exceed  the  Corporation's 
minimum  sales  price  for  such  commodities 
for  unrestricted  use". 

SEC.  I  IK.  DISASTER  PA  YMENTS  FOR  I  ft  I  THROUGH 
IHS  CROPS  OF  PEANUTS.  SOYBEANS, 
SUGAR  BEETS.  AND  SUGARCANE 

(a)  Extension  of  Amendment  to  Section 
201  OF  THE  Agricultural  Act  of  1949.— Sec- 
tion 1008  of  the  Food  Security  Act  of  1985  is 
amended  by  striking  "1990"  and  inserting 
"1995". 

(b)  Technical  Correction.— Section 
201(k)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(k)(l))  U  amended  by  striking 
"Secetary"  and  inserting  "Secretary". 

SEC.  IIH.  EXTENSION  AND  ENHANCEMENT  OF  AU- 
THORITY FOR  MULTIYEAR  SET-ASIDE 
CONTRACTS. 

Section  1010  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1445i)  is  amended— 
(1)  in  paragraph  (1)  by— 

(A)  striking  "The  Secretary  of  Agriculture 
may"  and  inserting  "The  Secretary  of  Agri- 
culture shall"; 

(B)  striking  "beyond  the  1990"  and  insert- 
ing "beyond  the  1995"; 

(C)  striking  "through  1990"  and  inserting 
"through  1995"; 

(Dl  striking  "the  set-aside  acreage  to  vege- 
tative cover  capable"  and  all  that  follows 
through  "natural  beauty. "  and  inserting  "SO 
percent  of  the  set-aside  acreage  to  a  perenni- 
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al  cover  crop  or  an  annual  cover  crop  each 
year  that  is  capable  of  naturally  improving 
water  Quality,  improving  habitat  for  wild- 
life, or  making  forage  available  for  drought 
emergencies,  unless  water  conservation  con- 
siderations or  other  crop  management  con- 
siderations identified  in  a  conservation 
plan  prepared  for  such  land  require  other- 
rcise.  Seasonal  flooding  with  shallow  water 
shall  be  considered  to  be  acceptable  cover 
crop  for  the  purpose  of  this  section. "; 

(E)  striking  "Grazing"  and  inserting 
"Haying  or  grazing";  and 

(FJ  striking  "grazing"  and  inserting 
"haying  or  grazing"; 

(Z)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4f  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. ";  and 

13)  by  adding  at  the  end  the  following: 

"(5)  To  be  eligible  to  enter  into  a  multi- 
year  set-aside  agreement  and  receive  cost 
share  assistance  under  this  section  a  pro- 
ducer shall  designate  the  same  cropland 
each  crop  year  for  all  agricultural  set-aside 
and  acreage  limitation  programs  that  are 
involved  in  multi-year  set-aside  programs, 
except  that  those  croplands  necessary  for 
normal  crop  rotation  or  those  lands  used  for 
changes  in  farm  operations  shall  be  exempt 
from  this  requirement  Each  producer  shall 
establish  on  such  acreage  a  perennial  cover 
crop  or  an  annual  cover  crop  that  is  capable 
of  naturally  improving  soil  fertility,  reduc- 
ing water  problems,  improving  water  qual- 
ity, improving  habitat  for  wildlife  or 
making  forage  available  for  drought  emer- 
gencies, unless  water  conservation  consider- 
ations or  other  crop  management  consider- 
ations identified  in  a  conservation  plan  for 
such  land  require  otherwise. ". 

SEC.  1197.  ESTABUSHMEST  OF  COVER  CROP. 

la)  In  General.— The  Secretary  should  en- 
courage producers  who  participate  in  an 
acreage  reduction  program  established  for  a 
crop  of  wheat  feed  grains,  cotton  or  rice 
under  the  Agricultural  Act  of  1949  to  plant 
an  annual  or  perennial  vegetative  cover  on 
reduced  acreage  that  provides  full  season 
coverage  capable  of  naturally  improving 
soil  fertility,  reducing  erosion,  improving 
soil  quality,  enhancing  vrildlife,  and  making 
forage  available  for  drought  emergencies  on 
all  acreage  required  to  be  devoted  to  conser- 
vation uses,  unless  water  conservation  con- 
siderations or  other  crop  management  con- 
sideratiojis  identified  in  a  conservation 
plan  prepared  for  such  land  require  other- 
wise. 

lb)  Participation  Voluntary.— Participa- 
tion by  a  producer  in  any  program  of  en- 
couragement under  subsection  la)  shaU  be 
at  the  discretion  of  the  producer.  Failure  to 
participate  in  any  such  program  shaU  not 
be  used  to  determine  eligibility  for  any  other 
Federal  program,  unless  specifically  author- 
ized by  law. 

Ic)  Consideration  of  Management  Prac- 
tices.—In  any  program  of  encouragement 
authorized  under  this  section  the  Secretary 
shall  provide  for  the  planting  of  annual  or 
vegetative  cover  crops  consistent  with 
normal  crop  rotation  management  prac- 
tices, such  as  summer  fallow  or  other  con- 
serving use  management  practices,  tradi- 
tionally practiced  in  the  area. 
SEC.  ii$s.  svpplemestal  set-aside  and  acreage 

UMITA  TION  A  VTHORITY. 

Effective  for  the  1991  through  199S  crops 
of  wheat  and  feed  grains,  section  113  of  the 
Agricultural  Act  of  1949  11  U.S.C.  144Sh)  is 
amended  to  read  as  follows: 


"supplemental  set-aside  and  ACREAGE 
LIMITA  TION  A  VTHORITY 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  the  Secre- 
tary may  announce  and  provide  for  a  set- 
aside  or  acreage  limitation  program  under 
section  lOSA  or  107A  for  one  or  more  of  the 
1991  through  1995  crops  of  wheat  and  feed 
grains  if  the  Secretary  determines  that  such 
action  is  in  the  public  interest  as  a  result  of 
the  imposition  of  restrictions  on  the  export 
of  any  such  commodity  by  the  President  or 
other  member  of  the  executive  branch  of  the 
Federal  Government  To  carry  out  effective- 
ly a  set-aside  or  acreage  limitation  program 
authorized  under  this  section,  the  Secretary 
may  make  such  modifications  and  adjust- 
ments in  such  program  as  the  Secretary  de- 
termines necessary  because  of  any  delay  in 
instituting  such  program. ". 

SEC.  tin.  REPLEMSHMEST  OF  THE  FOOD  SECURITY 
WHEAT  RESERVE. 

Section  302lb)l2)  of  the  Food  Security 
Wheat  Reserve  Act  of  1980  17  U.S.C.  1736f- 
l)lb)l2))  is  amended— 

ID  by  inserting  "lA)"  after  "121"; 

12)  by  striking  "I A)"  and  "IB)"  and  insert- 
ing "li)"  and  "Hi)",  respectively;  and 

13)  by  adding  at  the  end  the  folloroing  new 
subparagraph: 

"IB)  Not  later  than  18  months  after  the  re- 
lease of  stocks  from  the  reserve,  the  Secre- 
tary of  Agriculture  shall  replenish  the  re- 
serve— 

"li)  through  purchase  under  subparagraph 
IA)li)  to  the  extent  of  the  appropriations 
available;  or 

"Hi)  by  designating  an  equivalent  quanti- 
ty of  wheat  from  uncommitted  stocks  of  the 
Commodity  Credit  Corporation,  to  the 
extent  sufficient  appropriations  are  not 
available  under  subparagraph  IA)li),  except 
to  the  extent  that  the  Secretary  reports  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  that  there  are  not  sufficient  uncom- 
mitted stocks  of  the  Commodity  Credit  Cor- 
poration available. " 

SEC.  III*.  EXTENSION  OF  NORMALLY  PLANTED 
ACREAGE  PROVISIONS 

Sections  1001 1  a)  and  lb)  of  the  Food  and 
Agnculture  Act  of  1977  17  U.S.C.  1309)  are 
amended  by  striking  "1990"  each  place  it 
appears  and  inserting  "1995". 

SEC.  nil.  EXTENSION  OF  PROVISIONS  REGARDING 
THE  ADVANCE  ANNOVNCEMENT  OF 
PROGRAMS. 

la)  Amendment  Through  1996  Crops.— Sec- 
tion 406  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1426)  is  amended  by- 
ID  striking  "1991"  each  place  it  appears, 
other  than  in  subsection  lb)l3)IB)lii),  and 
inserting  "1996"; 

12)  in  subsection  Ib)l2)  striking  "IB)I1)" 
and  inserting  "IB)li)";  and 

13)  adding  at  the  end  of  subsection 
lb)l3)IB)lii)  a  new  clause  as  follows: 

"liii)  In  the  case  of  the  1996  crop,  the  Sec- 
retary shall  make  available  to  producers  of  a 
commodity  who  exercise  the  election  provid- 
ed by  this  section  and  who  comply  fully  with 
the  terms  and  conditions  of  any  acreage  re- 
duction program  established  for  the  1995 
crop  of  the  commodity— 

"ID  loans  and  purchases  at  the  level  estab- 
lished for  the  1996  crop  under  legislation  en- 
acted subsequent  to  the  date  of  the  enact- 
ment of  the  Food  and  Agricultural  Resources 
Act  of  1990,  except  that  if  legislation  is  en- 
acted subsequent  to  the  enactment  of  such 
Act  which  provides  that  loans  and  purchases 
shall  not  be  made  unth  respect  to  the  1996 


crop  of  a  commodity,  the  Secretary  may 
make  available  to  producers  of  such  com- 
modity eligible  for  the  election  provided  by 
this  subsection  loans  and  purchases  at  the 
level  determined  for  the  1995  crop,  or  if  leg- 
islation is  not  enacted  subsequent  to  the  en- 
actment of  such  Act  which  provides  that 
loans  and  purchases  shall  be  made  with  re- 
spect to  the  1996  crop  of  any  such  commodi- 
ty, and  if  loans  and  purchases  are  available 
to  producers  of  such  commodity  under  laws 
previously  enacted,  none  of  the  provisions  of 
this  section  shall  apply  to  the  1996  crop; 

"III)  deficiency  payments  calculated  on 
the  basis  of  the  established  price  for  the  com- 
modity determined  for  the  1995  crop;  and 

"HID  payments  equal  to  the  difference  be- 
tween the  level  of  loans  and  purchases  that 
the  producer  is  eligible  to  receive  under  sub- 
clause ID  for  such  commodity  for  the  1995 
crop  and  the  level  of  loans  and  purchases  de- 
termined for  such  commodity  for  the  1995 
crop. 

Payments  authorized  by  subclause  HID  of 
the  preceding  sentence  shall  be  made  in  cash 
or  in  the  form  of  in-kind  commodities. ". 

lb)  Amendment  Through  1995  Crops.— Sec- 
tion 406  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1426)  is  amended— 

ID  in  subsection  lb)ll)  by  striking  "1987 
through  1991  crops  of  wheat  feed  grains, 
upland  cotton  and  rice"  and  inserting  "1991 
through  1995  crops  of .  wheat  and  feed 
grains  "; 

12)  in  subsection  Ib)l2)  by  striking  "1987 
through  1991  crops  of  wheat  feed  grains, 
upland  cotton  and  rice"  and  inserting  "1991 
through  1995  crops  of  wheat  and  feed 
grains"; 

13)  in  subsection  lb)l2)IB)  by  striking 
clauses  liii)  and  liv)  and  inserting  "and"  at 
the  end  of  clause  IB)I1); 

14)  in  subsection  lb)l3)lB)  by  striking  "li) 
Except  as  provided  in  clause  Hi),"  and  in- 
serting "Effective  for  the  1992  through  1995 
crops, ";  and 

15)  by  striking  subsection  lb)l3)IB)lii)  and 
the  last  sentence  in  subparagraph  IB). 

SEC.   lilt   extension  of  provisions  REGARDING 

certain  determinations  of  the 

secretary. 
Section  10171b)  of  the  Food  Security  Act  of 
1985  199  Stat  1459)  is  amended  by  striking 
"1990"  and  inserting  "1995". 

SEC.  Ills.  APPLICATION  OF  TERMS  IN  THE  AGRICVL- 
TVRAL  ACT  OF  IM9. 

Section  1018  of  the  Food  Security  Act  of 
1985  199  Stat  1459)  is  amended  by  striking 
"1990"  and  inserting  "1995". 

SEC.  1114.  NORMAL  SUPPLY  DETERMINATION. 

Section  1019  of  the  Food  Security  Act  of 
1985  17  U.S.C.  1310a)  is  amended  by  striking 
"1990" and  inserting  "1995". 

.SEC.  ins.  NATIONAL  AGRICVLTVRAL  COST  OF  PRO- 
DUCTION STANDARDS  REVIEW  BOARD. 

Section  1014  of  the  Agriculture  and  Food 
Act  of  1981  17  U.S.C.  4110)  is  amended  by 
striking  "1990"  and  inserting  "1995". 
SEC.     nil.    PRODUCER    RESERVE    PROGRAM    FOR 
WHEA  T  AND  FEED  GRAINS. 

Effective  beginning  vrith  the  1991  crops, 
section  110  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1445e)  is  amended— 

ID  by  striking  the  first  sentence  in  subsec- 
tion la)  and  inserting  "If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  to  total  use  for  the  market- 
ing year  for  wheat  wiU  be  more  than  40  per- 
cent or  for  com  loill  be  more  than  25  per- 
cent the  Secretary  shall  formulate  and  ad- 
minister a  program  under  which  producers 
of  wheat  or  feed  grains,  respectively,  urill  be 
able  to  store  wheat  or  feed  grains  to  extend 


the  time  pe 
and  to  prot 
sirje,  carryc 
supply  of  th 

12)  in  cla 
subsection  i 
three  years, 
market  con 
less  than  li 
month  exter 
ducer,  and  . 
tion  of  the  & 

13)  in  cla 
subsection  i 
the  followin 
extent  prac 
commercial 
age  paymen 
at  the  end  o 
the  grain  en 

14)  in  the 
by  striking  < 
ducers  to  re 
tion  ";  and 

15)  in  cla 
subsection  I 
percent  of  tt 
commodity 
commodity, 
the  nonreco-t 

16)  by  stri 
section  lb); 

17)  in  sub 
end  the  folio 
the  repaynu 
loans  made  ■ 
ditions  wan 

18)  by  stri) 
le)  and  inset 

"I2)IA)  Th 
under  stora 
this  section 
bushels. 

"IB)    The 
stored  unde 
under  this  s 
lion  bustiels. 

SEC.  1117.  CERi 

la)  Amendi 
cultural  Act 
amended— 

ID  in  SI 
"which  shall 
Of  such  cert 
cates  under 
original  holt 
the  semicolo- 

12)  by  inst 
new  subsecli 

"Ic)  In  the 
wheat  or  feei 
in-kind  payr 
any  paymen 
Secretary  sh 
elect  to  rect 
stead  of  in 
ment". 

lb)  Afpuca 
paragraph  Ic 
180-day  peril 
actment  No 
$25,000  wor 
amendment 

Ic)      LlMITA 

person  receii 
ity  Credit  Ct 
is  redeemed 
paragraph  la 
the  price  pa 
person.  No  < 
changed  und 
ctuued  such 
1990. 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


•etary  may 
such  com- 
iTovided  by 
aaes  at  the 
p.  or  if  leg- 
t  to  the  en- 
ivides  that 
Ale  with  re- 
i  commxidi- 
'e  available 
under  laws 
rovisions  of 
6  crop; 
culated  on 
for  the  com.- 
rop;  and 
fference  be- 
vhases  that 
■  under  sub- 
or  the  1995 
irchases  de- 
or  the  1995 

use  (III)  of 
ade  in  cash 
lities. ". 
'^Rops.—Sec- 
:  of  1949  (7 

iking  "1987 

'eed  grains. 

'.rting  "1991 

and   feed 

iking  "1987 
feed  grains, 
'.rting  "1991 
:    and    feed 

by  striking 
ng  "and"  at 


XBXii)  and 
MB). 

S  REGARDING 
WS    OF    THE 

•Mvity  Act  of 
by  striking 

THE  AGRICVL- 

u.rity  Act  of 
by  striking 

iTION. 

urity  Act  of 
!  by  striking 

COST  OF  PRO- 
VIEW  BOARD. 

•e  and  Food 
amended  by 
995". 


je  in  subsec- 
cretary  eati- 
lat  the  ratio 
the  market- 
than  40  per- 
han  25  per- 
'ate  and  ad- 
h  producers 
vely,  will  be 
na  to  extend 


the  time  period  for  their  orderly  marketing 
and  to  provide  for  adequate,  but  not  exces- 
sive, carryover  stocks  to  ensure  a  reliable 
supply  of  the  commodities.  "; 

(2)  in  clause  (1)  of  the  third  sentence  of 
subsection  (b)  by  striking  "in  not  less  than 
three  years,  with  extensions  as  warranted  by 
market  conditions"  and  inserting:  "in  not 
less  than  18  months,  with  one  automatic  6- 
month  extension  upon  the  request  of  the  pro- 
ducer, and  further  extensions  at  the  discre- 
tion of  the  Secretary"; 

(3)  in  clause  (2)  of  the  third  sentence  of 
subsection  <b)  by  inserting  after  "program" 
the  following:  ",  taking  into  account,  to  the 
extent  practicable,  average  rates  paid  for 
commercial  storage  in  the  State,  such  stor- 
age payments  to  be  made  to  each  producer 
at  the  end  of  the  first  calendar  quarter  after 
the  grain  enters  such  storage"; 

(4)  in  the  third  sentence  of  subsection  (b) 
by  striking  clause  (4)  and  inserting  "(4)  pro- 
diicera  to  redeem  such  loans  at  their  discre- 
tion ";  and 

<5)  in  clause  (5)  of  the  third  sentence  of 
subsection  (b)  by  striking  "the  higher  of  140 
percent  of  the  nonrecourse  loan  rate  for  the 
commodity  or  the  established  price  for  such 
commodity,"  and  inserting  "150  percent  of 
the  nonrecourse  loan  rate, "; 

(6)  by  striking  the  fourth  sentence  of  sub- 
section lb); 

17)  in  subsection  (c)  by  inserting  at  the 
end  the  following:  "The  Secretary  may  waive 
the  repayment  of  principal  or  interest  on 
loans  made  under  this  section  if  market  con- 
ditions warrant ";  and 

(8)  by  striking  paragraph  (2)  of  subsection 
fe)  and  inserting  the  following: 

"(2)/A)  The  total  quantity  of  wheat  stored 
under  storage  programs  established  under 
this  section  shall  not  exceed  300  million 
bushels. 

"(B)  The  total  quantity  of  feed  grains 
stored  under  storage  programs  established 
under  this  section  shall  not  exceed  600  mil- 
lion bushels. ". 

SEC  1117.  CERTIFICATES 

(a)  Amendment.— Section  107E  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445b)  U 
amended— 

(1)  in  subsection  (b)(3)  by  inserting 
"which  shall  enable  any  subsequent  holders 
of  such  certificates  to  redeem  such  certifi- 
cates under  the  same  rules  that  apply  to 
original  holders  of  such  certificates"  l)efore 
the  semicolon;  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(c)  In  the  case  of  the  annual  programs  for 
wheat  or  feed  grains,  if  the  Secretary  makes 
in-kind  payments  avaUatOe  to  producers  for 
any  payment  under  any  such  program,  the 
Secretary  shall  also  permit  producers  to 
elect  to  receive  such  payment  in  cash  in- 
stead of  in  the  form  of  an  in-kind  pay- 
ment". 

(b)  AppucATioN.—The  amendment  made  by 
paragraph  (a)(1)  shall  only  apply  during  the 
180-day  period  beginning  on  the  date  of  en- 
actment No  person  may  redeem  more  than 
$25,000  worth  of  certificates  under  such 
amendment 

(c)  LiMiTATioNS.-In  no  event  shall  a 
person  receive  a  payment  from  the  Commod- 
ity Credit  Corporation  for  a  certificate  that 
is  redeemed  under  the  amendment  made  by 
paragraph  (a)(1)  in  an  amount  greater  than 
the  price  paid  for  the  certificate  by  such 
person.  No  expired  certificate  shall  be  ex- 
changed under  this  section  if  the  owner  pur- 
chased such  certificate  after  January  1, 
1990. 
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SEC.  Ills.  PROCEDVRAL  REQVIREMENTS 

The  Agricultural  Act  of  1949  is  amended 
by  inserting  ajter  section  107F  the  following 
new  sectiorL-  " 

SBC.     II7G.     PROCEDVRES    FOR     DISPOSITION    OF 
STOCKS. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall,  by  rule,  establish  proce- 
dures for  the  exchange  of  certificates  issued 
by  the  Commodity  Credit  Corporation  for 
commodities  or  funds  of  the  Commodity 
Credit  Corporation,  including  any  proce- 
dures to  be  used  by  the  Commodity  Credit 
Corporation  to  determine  the  value  of  any 
such  commodities. 

"(b)  Advance  Announcement.— As  soon  as 
practicable  t>efore  the  marketing  year  or 
season  for  each  commodity  for  which  there 
is  an  annual  program  in  effect  under  this 
Act  the  Secretary  shall  announce  the  antici- 
pated stock  disposition  actions  with  respect 
to  the  exchange  of  commodity  certificates 
for  commodities  owned  by  the  Commodity 
Credit  Corporation  (and  reasons  therefor) 
for  that  commodity  for  the  marketing  year 
or  season. 

"(C)  Announcement  of  Rationale  and 
Goals.— Whenever  the  Secretary  decides  to 
make  payments  to  producers  participating 
in  annual  programs  under  this  Act  using 
marketing  certificates,  the  Secretary  shall 
announce  the  rationale  for  such  decision 
and  the  goals  for  the  levels  of  Commodity 
Credit  Corporation  stocks. 

"(d)  Repayment  in  Certificates.— When- 
ever the  Secretary  decides  to  make  payments 
to  producers  participating  in  annual  pro- 
grams under  this  Act  using  marketing  certif- 
icates, the  Secretary  shall  allow  producers  to 
make  any  refund  of  those  payments  by  using 
such  certificates. ". 

SEC.  lilt.  FINANCIAL  IMPACT  ASSESSMENT. 

The  Secretary  shall  conduct  an  annual  as- 
sessment of  the  financial  impact  of  the  sup- 
port levels  established  and  announced  by  the 
Secretary  under  programs  contained  in  the 
Agricultural  Act  of  1949  (hereafter  "pro- 
grams"), including  an  assessment  of  the 
effect  of  such  support  levels  on  the  alnlity  of 
producers  to  meet  their  financial  obliga- 
tions (with  special  emphasis  on  borrotoers 
from  the  Farmers  Home  Administration  and 
the  Farm  Credit  System).  The  Secretary  shall 
annually  prepare  a  report  containing  the  re- 
sults of  such  assessment  and  submit  such 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  not  later  than  the  date  of 
the  final  announcement  for  such  programs 
by  the  Secretary  for  any  one  year.  The  as- 
sessment under  this  section,  including  the 
assessment  of  the  effect  of  such  support 
levels  on  the  ability  of  producers  to  meet 
their  financial  obligations,  shall  be  only  for 
informational  purposes  and  for  Congres- 
sional oversight  and  shall  not  give  rise  to 
any  cause  of  action,  be  o  l>asis  for,  or  be 
used  as  evidence  in  support  of,  any  claim  or 
right  of  any  person,  including  farmers  and 
tmrrowers,  in  any  administrative  or  judicial 
proceeding. 

SEC.  I  in.  SVRVEV  OF  PROGRAM  PARTICIPANTS. 

(a)  Survey.— The  Secretary  of  Agriculture 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  provide  that  producers, 
during  the  sign-up  period  for  commodity 
programs  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  in  the  1991  calendar  year, 
complete  a  survey  regarding  the  preference 
of  such  producers,  either  to  increase  the  effi- 
ciency of  their  farming  operation  or  to 
assist  in  meeting  conservation  requirements 
for  the  farm,  for  the  redistribution  of  any 


crop  acreage  bases  on  each  producer's  farm. 
Such  survey  shaU  include  questions  designed 
to  determine  whether  such  producers  would 
prefer  to  redistribute  their  current  crop  acre- 
age bases— 

(1)  in  different  proportions  among  the 
program  crops  for  which  such  producers 
currently  have  a  crop  acreage  tmse; 

(2)  among  program  crops  for  which  such 
producers  currently  do  not  have  a  crop  acre- 
age base;  or 

(3)  in  some  combination  of  the  options 
provided  under  paragraphs  (1)  and  (2) 
without  exceeding  total  cropland  of  the 
farm.  Such  survey  shall  be  prepared  and  ad- 
ministered by  the  Agricultural  Stabilisation 
and  Conservation  Service,  and  conducted  in 
every  county  where  sign-ups  for  Federal 
commodity  prograrris  are  administered. 

(b)  Analysis  of  Data.— The  Secretary  shall 
compile  and  analyze  the  data  collected  from 
the  survey  required  under  subsection  (a)  to 
determine— 

(1)  the  potential  increases  and  decreases 
in  State,  regional,  and  national  acreage  that 
would  be  planted  to  various  program  crops 
if  producers  were  given  the  option  to  redis- 
tribute their  current  crop  acreage  bases  as 
indicated  by  the  survey  conducted  under 
subsection  (a); 

(2)  the  potential  commodity  program  costs 
or  savings  if  producers  were  allowed  to  im- 
plement the  redistribution  of  such  crop  acre- 
age bases  as  described  in  paragraph  (1); 

(3)  the  potential  impact  of  such  a  redistri- 
bution of  crop  acreage  bases  on  the  competi- 
tiveness of  United  States  agricxUture  in 
world  markets;  and 

(4)  such  other  consequences  of  such  a  re- 
distribution of  crop  acreage  lyases  that  the 
Secretary  determines  to  l>e  of  significance  to 
United  States  agriculture. 

(c)  Report.— Not  later  than  January  31, 
1992,  the  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  results  of  the  survey  conducted 
under  subsection  (a).  Such  report  shall— 

(1)  include  a  compilation  of  the  data  col- 
lected pursuant  to  the  survey  conducted 
under  subsection  (a); 

(2)  include  the  results  of  the  analysis  and 
determinations  required  under  subsection 
(b); 

(3)  provide  a  summary  of  such  data  and 
determinations  on  a  program  crop-try-pro- 
gram crop  and  State-by-State  t>asis;  and 

(4)  provide  such  other  recommendations 
or  information  as  the  Secretary  determines 
appropriate. 

SEC.  I  lit.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  any 
future  reduction  in  spending  provided  bv 
any  budget  reconciliation  InU  that  affects 
agricultural  comTnodity  support  programs 
should  be  made  by  Congress  on  a  targeted 
basis  to  protect  the  support  prices  for  the 
amount  of  commodities  produced  by  family- 
sized  farms. 

SEC.  Hit  end  ROWS  IN  SET- aside 

(1)  In  General.— Producers  shall,  subject 
to  subsection  (b),  be  allowed  to  meet  acrewge 
limitation  or  set-aside  requirements  try 
idling  end  rows,  regardless  of  whether  they 
meet  the  minimum  acreage  limitation  or 
set-aside  width  and  acreage  if— 

(1)  the  end  rows  are  planted  to  a  perennial 
cover  crop; 

(2)  it  would  be  in  substantial  sou  loss  re- 
ductions, relative  to  idling  other  land  as  de- 
termined by  the  Soil  Conservation  Service; 
and 
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(3)  each  acre  idled  under  this  provision 
shall  count  as  .9  acres  toroard  meeting  the 
acreage  limitation  or  set-aside  requirement, 
except  that  an  Agricultural  Stabilization 
and  Conservation  Service  county  committee 
may,  on  a  case-by-case  basis,  reduce  the  set- 
aside  credit  if  it  determines  that  actual  pro- 
duction adjustment  afforded  by  the  practice 
on  a  farm  is  less  than  the  production  adjust- 
ment afforded  try  enrolling  other  eligible 
acres. 

(bl  BuDOET  Nevtrauty  LIMITATION.— A  pro- 
ducer shall  be  alloxoed  to  exercise  the  option 
to  meet  acreage  limitation  or  set-aside  re- 
quirements by  idling  end  rows,  as  provided 
under  subsection  (a),  only  to  the  extent  that 
the  total  payments  to  the  producer  exercis- 
ing such  option  are  no  greater  than  they 
would  otherwise  have  been  if  the  producer 
had  not  exercised  such  option. 

SEC.  IIU.  lyCKEASE  /.V  SUPPORT  LEVELS 

Section  402  of  the  Agricultural  Act  of  1949 
is  amended  by— 
(J)  inserting  "(a)"  after  "402";  and 
(2)  adding  at  the  end  the  following: 
"(b)  Effective  only  for  the  1991   through 
1995  crops  of  wheat,  feed  grains,  cotton,  and 
rice,  the  Secretary  of  Agriculture  may  pro- 
vide for  annual  adjustments  in  the  estab- 
lished prices  for  such  program  crops  to  re- 
flect any  change  during  the  last  calendar 
year  ending  before  the  beginning  of  each 
such  crop  year  in  the  index  of  prices  paid  by 
farmers  for  production  items,  interest,  taxes, 
and  wage  rates  in  such  calendar  year.  ". 
Subtitle  B — Vniform  Bate  Acreage  and  Yield 
Provitioni 

SEC.  nil.  ACREAGE  BASE  ASD  PROGRAM  YIELD 
SYSTEM  FOR  THE  WHEAT.  FEED  GRAIN. 
UPLAND  COTTON.  AND  RICE  PRO- 
GRAMS. 

Effective  for  the  1991  through  1995  crops 
of  wheat,  feed  grains,  upland  cotton,  and 
rice,  title  V  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1461  et  seq.t  is  amended  to  read  as 
foUowK 

-nTLE    V— ACREAGE  BASE  AND   PROGRAM 
YIELD   SYSTEM  FOR    THE    WHEAT.    FEED 
GRAIN.   UPLAND  COTTON.  AND  RICE  PRO- 
GRAMS 
SEC.  S0I.  PURPOSE. 

"The  purpose  of  this  title  is  to  prescribe  a 
system  for  establishing  farm  and  crop  acre- 
age tmses  and  program  yields  for  the  wheat, 
feed  grain,  upland  cotton,  and  rice  pro- 
grams under  this  Act  that  is  efficient,  equi- 
table, flexible,  and  predictable. 

'SEC.  S02.  DEFINITIONS 

"For  purposes  of  this  title— 

"(IJ  the  term  'program  crop'  means  any 
crop  of  wheat,  feed  grains,  upland  cottOTi,  or 
rice;  and 

"(2J  the  term  'county  committee'  means 
the  county  committee  established  under  sec- 
tion 8(bJ  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(bf)  for 
the  county  in  which  the  farm  is  administra- 
tively located 

-SEC.  StJ.  FLEXIBLE  ACREAGE  BASE  AND  FLEXIBLE 
CROP  ACREAGE 

"(a)  EsTABUSHMENT  OF  BASES.— The  Secre- 
tary shall  provide  for  the  establishTnent  and 
maintenance  of  flexible  acreage  bases  for  the 
1991  and  subsequent  crop  years. 

"(b)  Determination  of  Bases.— The  county 
committee,  in  accordance  loith  regulations 
prescribed  by  the  Secretary,  shall  determine 
the  flexible  acreage  base  for  a  farm  for  a 
crop  year.  Such  flexible  acreage  base  shall 
include  the  sum  of— 

"(1)  the  numl)er  of  acres  equal  to  the  sum 
of  the  crop  acreage  t>a3es  for  the  farm;  and 

"(2)  the  average  of  the  acreage  on  the  farm 
planted  and  considered  planted  to  soybeans. 


sunflower,  canola,  rapeseed,  safflower,  flax- 
seed, mustard  seed,  and  any  other  oilseeds 
the  Secretary  may  designate  under  section 
201(g)(1)(A),  in  each  of  the  5  crop  years  im- 
Tnediately  preceding  the  year  for  which  the 
determination  is  made. 

"(c)  Flexible  Crop  Acreaoe.—(1)  Designa- 
tion by  Producers.— Noturithstanding  any 
other  provision  of  this  Act,  the  Secretary 
shall  permit  producers  on  a  farm  to  desig- 
nate up  to  25  percent  of  such  flexible  acreage 
base  for  the  crop  year  as  flexible  crop  acre- 
age. Such  flexible  crop  acreage  may  be  plant- 
ed, at  the  option  of  the  producer,  to— 

"(A)  any  program  crop  in  an  amount  such 
that  the  plantings  of  all  program  crops  on 
farm  do  not  exceed  the  total  of  the  permitted 
acreage  for  all  program  crops  on  the  farm: 
Provided;  That  during  any  of  the  crop  years 
1991  through  1995  in  which  a  percentage  of 
permitted  acres  on  a  farm  planted  to  a  crop 
of  wheat,  feed  grains,  cotton,  or  rice  shall  be 
ineligible  to  receive  deficiency  payments  by 
virtue  of  any  program  policy  element  that 
may  subsequently  be  enacted  removing  from 
the  producer  of  such  crop  the  option  to 
plant  the  permitted  crop  and  receive  defi- 
ciency payments  thereon,  then  at  such  time 
and  to  the  extent  of  the  percentage  of  such 
ineligibility  to  receive  deficiency  payments 
on  the  permitted  program  crop  or  crops  on 
the  farm,  the  restrictions  imposed  by  this 
subparagraph  shall  be  waived  as  to  the  total 
plantings  of  all  program  crops  on  the  farm 
on  flexible  acreage  base  on  the  farm  as  de- 
fined in  this  title. 

"(B)  soybeans,  sunfloxoer,  canola,  rape- 
seed,  safflower,  flaxseed,  mustard  seed,  or 
any  other  oilseeds  the  Secretary  may  desig- 
nate under  section  201(g)(1)(A); 

"(C)  sweet  sorghum,  popcorn,  guar, 
sesame,  castor  beans,  mustard,  crambe, 
plantago  ovato,  triticale,  rye,  guayule,  milk- 
weed, mung  bean,  meadowfoam,  jojoba, 
kenaf; 

"(D)  commodities  grown  for  experimental 
purposes,  as  determined  by  the  Secretary; 

"(E)  commodities  for  which  no  substantial 
domestic  production  or  market  exists,  as  de- 
termined by  the  Secretary;  or 

"(F)  any  experimental  crop,  including 
annual  lierbaceous,  or  short-rotation  woody 
crops,  the  production  of  which  the  Secretary 
determines  necessary  to  meet  demand  or  an- 
ticipated demand  for  ethanol  or  other  bio- 
fuels  production. 

"(2)  NoTincATiON.—With  regard  to  com- 
modities that  may  be  planted  pursuant  to 
paragraph  (1)(D)  (E),  and  (F),  the  Secretary 
shall  make  a  determination  in  each  crop 
year  of  the  commodities  that  viill  qualify  for 
planting  on  flexible  acres  and  shall  publish 
a  proposed  list  of  such  commodities  in  ad- 
vance of  making  a  final  determination  and 
granting  the  authority  to  producers  to  plant 
such  commodities. 

"(3)  Base  protection.— For  the  purposes  of 
determining  the  flexible  acreage  base  or  the 
crop  acreage  bases  for  the  farm,  any  acreage 
on  the  farm  that  is  designated  as  flexible 
crop  acreage  under  paragraph  (1),  shall  be 
considered  to  be  planted  to  the  program 
crop  or  oilseed  specified  in  subsection  (b)(2) 
for  which  such  crop  planted  on  such  flexible 
crop  acreage  is  substituted. 

"(4)  Limitation  on  BENEFirs.-The  Secre- 
tary shall  not  make  program  benefits,  other 
than  price  support  loans  (including  any 
loan  made  under  section  107A(a),  105A(a), 
201(g),  103B(a),  or  lOlB(a))  authorized 
under  this  Act  for  the  program  crop,  avail- 
able to  producers  with  respect  to  a  program 
crop  planted  on  flexible  crop  acreage  under 
paragraph  (1).   and  shall  ensure  that  the 


crop  acreage  bases  and  the  flexible  acreage 
base  establisfied  for  the  farm  are  not  in- 
creased due  to  such  plantings. 

"(d)  Oats  PLANTiNos.-d)  Base  protec- 
tion.—Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  permit  pro- 
ducers on  a  farm  to  designate  any  portion  of 
the  flexible  acreage  base  (excluding  any 
acreage  specified  in  subsection  (b)(2))  for 
the  crop  year  as  acreage  base  established  for 
oats.  For  the  purposes  of  determining  the 
flexible  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
that  is  designated  as  oats  base  under  this 
paragraph  and  planted  to  oats  for  harvest 
shall  be  considered  to  be  planted  to  the  pro- 
gram crop  for  which  oats  are  substituted. 

"(2)  Oats  program  BENErrrs.—The  Secre- 
tary may  make  program  benefits  (including, 
but  not  limited  to,  loans,  purchases,  and 
payments)  available  under  the  annual  pro- 
gram for  oats  under  section  105 A  available 
to  producers  toith  respect  to  acreage  planted 
to  oats  under  this  subsection. 

"(3)  Limitation  op  BENErrrs.—The  Secre- 
tary shall  not  make  program  benefits  other 
than  benefits  specified  in  paragraph  (2) 
available  to  producers  with  respect  to  acre- 
age planted  to  oats  under  paragraph  (1), 
and  shall  ensure  that  the  crop  acreage  bases 
established  for  the  farm  and  the  flexible 
acreage  base  are  not  increased  due  to  such 
plantings. 

"SEC.  SM.  CROP  ACREAGE  BASES. 

"(a)  Establishment.— (1)  In  General.— The 
Secretary  shall  provide  for  the  establishment 
and  maintenance  of  crop  acreage  bases  for 
each  program  crop,  including  any  program 
crop  produced  under  an  establis?ied  practice 
of  double  cropping.  The  sum  of  the  crop 
acreage  bases  for  all  program  crops  pro- 
duced on  any  farm  for  any  crop  year  shall 
not  exceed  the  flexible  acreage  base  for  such 
farm  for  such  crop  year,  except  to  the  extent 
that  the  excess  is  due  to  an  established  prac- 
tice of  double  cropping. 

"(2)  Double  CROPPINO.-The  term  'double 
cropping'  means  a  farming  practice,  as  de- 
fined by  the  Secretary,  which  has  been  car- 
ried out  on  a  farm  in  at  least  3  of  the  5  crop 
years  immediately  preceding  the  crop  year 
for  which  the  crop  acreage  base  for  the  farm 
is  established. 

"(b)  Determination.— (1)  In  aENERAL.—(A) 
Except  as  provided  in  subparagraph  (B).  the 
crop  acreage  base  for  a  program  crop  for 
any  farm  for  the  1991  and  subsequent  crop 
years  shall  6«  the  number  of  acres  that  is 
equal  to  the  average  of  the  acreage  planted 
and  considered  planted  to  such  program 
crop  for  harvest  on  the  farm  in  each  of  the  5 
crop  years  preceding  such  crop  year. 

"(B)  In  the  case  of  upland  cotton  and  rice, 
the  crop  acreage  base  for  those  crops  shall  be 
the  number  of  acres  that  is  equal  to  the  aver- 
age of  the  acreage  planted  and  considered 
planted  to  such  program  crop  for  harvest  on 
the  farm  in  each  of  the  three  crop  years  pre- 
ceding such  crop  year. 

"(2)  Acreage  considered  planted.— The 
acreage  considered  planted  to  a  program 
crop  shall  include— 

"(A)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage  on  the  farm; 

"(B)  any  acreage  on  the  farm  that  produc- 
ers were  prevented  from  planting  to  such 
crop  because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers; 

"(C)  acreage  in  an  amount  equal  to  the 
difference  between  the  permitted  acreage  for 
a  program  crop  and  the  acreage  planted  to 
the  crop,   if  the  acreage  considered  to  be 
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planted  is  devoted  to  conservation  tues  or 
the  production  of  commodities  permitted 
under  section  107A<ct(lHa>.  10SA(c)(l)(H), 
103B(cl(l)(FI.  or  101B<c)(l)(F),  as  the  case 
may  be; 

"(D)  acreage  designated  as  flexible  crop 
acreage,  other  than  that  portion  designated 
from  acreage  specified  under  section 
S03(bK2>; 

"(E)  any  acreage  on  the  farm  that  the  Sec- 
retary determines  is  necessary  to  be  includ- 
ed in  establishing  a  fair  and  equitable  crop 
acreage  base; 

"(F)  any  acreage  on  the  farm  for  which  the 
crop  acreage  base  for  the  crop  on  the  farm 
was  adjusted  because  of  a  condition  or  oc- 
currence beyond  the  control  of  the  producer 
pursuant  to  subsection  (e). 

"(3)  Construction  or  plantino  history.— 
For  the  purpose  of  determining  the  crop 
acreage  base  for  the  1991  and  subsequent 
crop  years  for  any  farm,  the  county  commit- 
tee, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  may  construct  a 
planting  history  for  such  crop  if— 

"(A)  planting  records  for  such  crop  for  any 
Of  the  S  crop  years  preceding  such  crop  year 
are  incomplete  or  unavailable;  or 

"(B)  during  at  least  one  but  not  more  than 
4  of  the  S  crop  years  preceding  such  crop 
year,  the  program  crop  wa^  not  produced  on 
the  farm. 

"(c)  Crop  Rotation.— The  Secretary  may 
make  adjustments  to  reflect  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  fee  consid- 
ered in  determining  a  fair  and  equitable 
crop  acreage  base. 

"(d)  Prevented  PiANTiNa.-lf  a  county 
committee  determines,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  that 
the  occurrence  of  a  naturai  disaster  or  other 
similar  condition  t>eyond  the  control  of  the 
producer  prevented  the  planting  of  a  pro- 
gram crop  on  any  farm  loithin  the  county 
(or  substantially  destroyed  any  such  pro- 
gram crop  after  it  had  been  planted  but 
before  it  had  been  harvested),  the  producer 
may  plant  any  other  crop,  including  any 
other  program  crop,  on  the  acreage  of  sueh 
farm  that,  but  for  the  occurrence  of  such  dis- 
aster or  other  condition,  would  have  been 
devoted  to  the  production  of  a  program 
crop.  For  purposes  of  determining  the  flexi- 
ble acreage  base  or  the  crop  acreage  base, 
any  acreage  on  the  farm  on  which  a  substi- 
tute crop,  including  any  program  crop,  is 
planted  under  this  subsection  shall  be  taken 
into  account  as  if  such  acreage  had  been 
planted  to  the  program  crop  for  which  the 
other  crop  was  substituted. 

"(e)  Adjustment  of  Bases.— The  county 
committee,  in  accordance  vHth  regulations 
prescrit>ed  by  the  Secretary,  may  adjust  any 
crop  acreage  base  for  any  program  crop  for 
any  farm  if  the  crop  acreage  base  for  the 
crop  on  the  farm  would  otherwise  be  ad- 
versely affected  bv  a  condition  or  occurrence 
beyond  the  control  of  the  producer. 

"SEC  MS.  FAKM  PROGRAM  PA  YMENT  YIELDS. 

"(a)  ESTABUSHMENT.—The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
program  crop  for  each  crop  year.  Such  pro- 
gram payment  yield  shall  be  equal  to  the  av- 
erage of  the  farm  program  payment  yields 
for  the  farm  for  the  1981  through  198S  crop 
years  (or,  at  the  option  of  the  producer,  the 
actual  yields  for  the  1986  through  1990  crop 
years  in  the  case  of  feed  grains),  excluding 
the  year  in  which  such  yield  was  the  highest 
and  the  year  in  which  such  yield  was  the 
UnoesL 

"(b)  Producer  Protections.— <1)  Limita- 
TtON  ON  reductions.— If  the  farm  program 


payment  yield  for  a  farm  is  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  198S  (or  1990  in  the 
case  of  feed  grain  producers  who  elect  the 
1986  through  1990  crop  years)  crop  year,  the 
Secretary  shall  make  available  to  producers 
deficiency  payments  for  the  commodity  in 
such  amount  as  the  Secretary  determines  is 
necessary  to  provide  the  same  total  return  to 
producers  as  if  the  farm  program  payment 
yield  had  not  been  reduced  more  than  10 
percent  below  the  farm  program  payment 
yield  for  the  198S  (or  1990  in  the  case  of  feed 
grain  producers  who  elect  the  1986  through 
1990  crop  years)  crop  year  Such  payments 
shall  be  made  available  to  producers  not 
later  than  the  time  final  deficiency  pay- 
ments are  made  available. 

"(2)  Construction  or  yields.— If  no  crop 
of  the  commodity  was  produced  on  the  farm 
or  no  farm  program  payment  yield  was  es- 
tablished for  the  farm  for  any  of  the  1981 
through  198S  crop  years  (or  1986  through 
1990  as  appropriate),  the  farm  program  pay- 
ment yield  shall  be  establis?ied  on  the  basis 
of  the  average  farm  program  payment  yield 
for  such  crop  years  for  similar  farms  in  the 
area. 

"(3)  County  yields.— If  the  Secretary  de- 
termines such  action  is  necessary,  the  Secre- 
tary may  establish  national.  State,  or 
county  program  payment  yields  on  the  basis 
of- 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

"(B)  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  involved  if  historical 
yield  data  is  not  available. 

"(4)  Balancing  or  yields.— If  national. 
State,  or  county  program  payment  yields  are 
established,  the  farm  program  payment 
yields  shall  t>alance  to  the  national.  State,  or 
county  program  payment  yields. 

"(c)  Determination  or  Yields.— (1)  Actual 
yields.— With  respect  to  the  1991  and  subse- 
quent crop  years,  the  Secretary  may  (A)  es- 
tablish the  farm  program  payment  yield  as 
provided  in  subsection  (a),  or  (B)  establish  a 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  on  the  basts  of  the 
average  of  the  yield  per  harvested  acre  for 
the  crop  for  such  farm  for  each  of  the  S  crop 
years  immediately  preceding  such  crop  year, 
excluding  the  crop  year  with  the  highest 
yield  per  harvested  acre,  the  crop  year  with 
the  lowest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm.  For  purposes  of  the  preced- 
ing sentence,  the  farm  program  payment 
yield  for  the  1986  crop  year  and  the  actuul 
yield  per  harvested  acre  uHth  respect  to  the 
1987  and  subsequent  crop  years  shall  be  used 
in  determining  farm  program  payment 
yields.  Notwithstanding  any  other  prornsion 
of  this  paragraph,  for  purposes  of  establish- 
ing a  farm  program  payment  yield  for  any 
program  crop  for  any  farm  for  the  1991  and 
subsequent  crop  years,  the  farm  program 
payment  yield  for  the  1986  crop  year  may 
not  be  reduced  more  than  10  percent  l>elow 
the  farm  program  payment  yield  for  the 
farm  for  the  198S  crop  year. 

"(2)  Adjustment  or  yields.— The  county 
committee,  in  accordance  toith  regulations 
prescribed  by  the  Secretary,  may  adjust  any 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  if  the  farm  program 
payment  yield  for  the  crop  on  the  farm  does 
not  accurately  reflect  the  productive  poten- 
tial of  the  farm. 

"(d)  Assignment  or  Yields.— In  the  case  of 
any  farm  for  which  the  actual  yield  per  har- 


vested acre  for  any  program  crop  referred  to 
in  subsection  (c)(1)  for  any  crop  year  is  not 
available,  the  county  committee  may  assign 
the  farm  a  yield  for  the  crop  for  such  crop 
year  on  the  basis  of  actual  yields  for  the 
crop  for  such  crop  year  on  similar  farms  in 
the  area. 

"(e)  OrrsETS.—In  order  to  offset  any  cost  of 
the  use  of  the  actual  yield  per  harvested  acre 
in  establishing  farm  program  payment 
yields  for  feed  grains  under  subsection  (a), 
the  Secretary  shall  increase  the  uniform  per- 
centage reduction  to  the  crop  acreage  base 
applied  to  each  crop  of  feed  grains  under 
any  acreage  limitation  program  under  this 
Act  by  an  amount  sufficient  to  result  in  a  re- 
duction of  program  costs  equal  to  any  costs 
associated  unth  such  use  of  actual  yields. 

"SEC.  S$t.  PLANTING  AND  PRODVCTION  HISTORY  OP 
FARMS 

"Effective  for  each  of  the  1991  and  subse- 
quent crop  years,  each  county  committee,  in 
accordance  with  regulations  prescrilted  by 
the  Secretary,  may  require  any  producer 
who  seeks  to  establish  a  flexible  acreage 
base,  crop  acreage  base,  or  farm  program 
payment  yield  for  a  farm  for  a  crop  year  to 
provide  planting  and  production  history  of 
such  farm  for  each  of  the  S  crop  years  imme- 
diately preceding  such  crop  year. 

"SEC.  SI7.  ESTABLISHMENT  OF  BASES  AND  YIELDS 
BY  COVNTY  COMMITTEES 

"Each  county  committee  may,  in  accord- 
ance wiOi  regulations  prescrH>ed  by  the  Sec- 
retary, provide  for  the  establishment  of  a 
flexible  acreage  base,  crop  acreage  base,  and 
farm  program  payment  yield  vnth  respect  to 
any  farm  administratively  located  within 
the  county  if  such  flexible  acreage  base,  crop 
acreage  base,  or  farm  program  payment 
yield  cannot  otherwise  be  established  under 
this  title.  Sueh  bases  and  farm  program  pay- 
ment yields  shall  be  established  in  a  fair  aiid 
equitable  manner,  but  no  such  bases  or  farm 
program  payment  yields  shall  be  established 
for  a  farm  if  the  producer  on  such  farm  is 
subject  to  sanctions  under  any  provision  of 
Federal  law  for  cultivating  highly  erodible 
land  or  converted  wettaruL 

"SEC  its.  APPEALS 

"The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  which  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  flexible  acreage  bases, 
crop  acreage  Ixtses,  and  farm  program  pay- 
ment yields. ". 

Subtitle  C—Eneouraging  Surface  Water  Storage 

SEC.  II4I.  DEFINITIONS 

As  used  in  this  subtitle— 

(1)  the  term  "producer"  means  a  producer 
of  a  program  crop  who,  in  the  year  the  crop 
is  produced,  participates  in  the  price  sup- 
port and  acreage  reduction  program  for 
such  crop  established  bv  the  Agricultural  Act 
of  1949; 

(2)  the  term  "surface  reservoir"  means  a 
reservoir,  pond,  or  other  facility  constructed 
on  a  farm  for  the  primary  purpose  of  storing 
surface  water  for  the  irrigation  of  crops  pro- 
duced on  the  farm,  for  the  watering  of  live- 
stock or  for  such  agricultural  purpose  as  the 
Secretary  may  by  regulation  allow; 

(3)  the  term  "program  crop"  mearu  any 
crop  of  wheat,  feed  grains,  upland  cotton  or 
rice;  and 

(4)  the  term  "wetland"  has  the  meaning 
given  such  term  in  section  1201(a)(16)  of  the 
Food  Security  Act  of  198S. 

SEC.   1141  SURFACE  RESERVOIR  ENCOURAGEMENT 
PROGRAM. 

(a)  In  General.— a  producer  may  con- 
struct a  surface  reservoir  on  land  which  is 
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part  of  a  flexible  acreage  base  for  a  farm,  as 
determined  by  the  Secretary  pursuant  to  sec- 
tion 503  of  the  Agricultural  Act  of  1949. 

(b)  Conservation  Use.— Land  on  which  a 
surface  reservoir  has  been  constructed  pur- 
suant to  subsection  (a)  shall  be  considered 
to  be  devoted  to  conservation  uses  if  the 
land  was  planted  or  considered  planted  to  a 
program  crop  or  an  oilseed  crop  in  at  least  3 
of  the  immediately  preceding  5  years. 

SEC.  INX  SPECIAL  PROGRAM  FOR  AREAS  OF 
SEVERE  GROiND  WATER  DEPLETION. 

Not  later  than  18  months  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  devise  and  implement  a  program  for 
providing  further  incentives  for  reservoir 
construction  in  counties  designated  by  the 
Secretary,  after  consultation  with  the 
United  States  Geologic  Survey,  as  areas  of 
severe  ground  water  depletion. 

SEC.  nu.  UMITATIONS. 

This  subtitle  shall  not  apply  in  the  case  of 
any  producer  unless— 

laXl)  the  surface  reservoir  constructed  by 
the  producer  under  this  subtitle  is  in  com- 
pliance with  an  established  conservation 
plan  approved  by  the  Soil  Conservation 
Service; 

(2)  the  Soil  Conservation  Service  certifies 
that  the  producer  has  not  converted  any 
uieUand  not  previously  designated  as  prior 
converted  roetland  or  farmed  wetland  for  the 
purpose  of  constructing  the  reservoir: 

(c>  the  producer  has  demonstrated  to  the 
satisfaction  of  the  Secretary  that  water 
needs  which  voordd  be  met  by  the  water  in 
the  surface  reservoir  have  been  met  on  the 
same  farm  by  ground  water  in  at  least  three 
of  the  five  years  preceding  enactment  of  this 
Act 

TITLE  XII—AGRICVLTVRAL  TRADE  AND 
ASSISTANCE 

Smbtitle  A— Public  Law  480  And  Related  Progranu 
SEC.  1291.  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Mickey 
Leland  Food  for  Peace  Act". 

SEC.  ItU.  AMENDMENT  OF  AGRICVLTVRAL  TRADE 
DEVELOPMENT  AND  ASSISTANCE  ACT 
OF  IK4. 

Unless  otherwise  expressly  provided,  when- 
ever in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1691  and  foUowing). 

SEC.  I2$X  EXTENSION  OF  AUTHORITIES. 

Section  409  (7  U.S.C.  1736c)  is  amended— 

(1)  by  striking  "1990"  in  the  first  sentence 
and  inserting  "1995";  and 

(2)  try  striking  "and  the  Food  Security  Act 
of  1985"  in  the  second  sentence  and  insert- 
ing ",  the  Food  Security  Act  of  1985,  and  the 
Food  and  Agricultural  Resources  Act  of 
1990". 

SEC.  IM4.  AMENDMENT  TO  SECTION  2. 

Section  2  (7  U.S.C.  1691)  is  amended  to 
read  as  follows: 

-SBC.  t  UNITED  STATES  POUCV. 

"It  is  the  policy  of  the  United  States  to  use 
its  abundant  agricultural  productivity  to 
promote  the  foreign  policy  of  the  United 
States  by  enhancing  the  food  security  of  the 
developing  world  through  the  use  of  agricul- 
tural commodities,  and  local  currencies  ac- 
cruing under  this  Act,  to— 

"(1)  combat  world  hunger  and  malnutri- 
tion and  their  causes; 

"(2)  promote  brood-based,  eguitable,  and 
sustainable  development,  including  agricul- 
tural development; 


"(3)  expand  international  trade; 

"(4)  develop  and  expand  export  markets 
for  United  States  agricultural  commodities; 
and 

"(S)  foster  and  encourage  the  development 
of  private  enterprise  and  democratic  par- 
ticipation in  developing  countries. ". 

SEC.  I  Its.  AMENDMENT  TO  SECTION  3. 

Section  3  (7  U.S.C.  1691a)  is  amended  to 
read  as  follows: 

"SEC.  J.  OVERALL  FOOD  AID  LEVEL 

"It  is  the  sense  of  the  Congress  that  the 
President  should  increase  the  level  of  food 
aid  provided  t>y  the  United  States,  and 
should  encourage  other  donor  governments 
to  increase  the  level  of  food  aid  they  provide, 
to  reflect  the  findings  of  the  National  Re- 
search Council  of  the  National  Academy  of 
Sciences  that  it  uHll  be  necessary  to  double 
the  present  food  aid  level  of  approximately 
10  million  Tnetric  tons  per  year  in  order  to 
meet  the  projected  world  food  aid  needs 
during  1991  through  2000.  It  is  further  the 
sense  of  the  Congress  that  the  President 
should  encourage  other  developed  countries 
to  increase  their  contributions  toward  com- 
iMtting  hunger  and  malnutrition  in  develop- 
ing countries  by  expanding  international 
food  and  agricultural  assistance  programs. ". 

SEC.  IttS.  AMENDMENTS  TO  TITLE  I. 

(a)  Amendment  to  Section  101.— Section 
101  <7  U.S.C.  1701)  is  amended  to  read  as 
follows: 

"SEC.  Itl.  SALES  PROGRAM. 

"(a)  General  Authority.— To  carry  out  the 
policies  set  forth  in  section  2,  the  President 
may  negotiate  and  carry  out  agreements 
tcith  developing  countries  to  provide  for  the 
sale  of  agricultural  commodities  to  such 
countries— 

"(1)  for  dollars  on  credit  terms,  or  for  local 
currencies  (including  for  local  currencies  on 
credit  terms)  for  use  under  section  104;  and 

"(2)  on  such  other  terms  and  conditions  as 
the  President  may  require  lye  included  in 
such  agreements,  coTisistent  with  the  re- 
quirements of  this  Act 

"(b)  DEFiNtnoN  OF  Developing  Country.— 
For  purposes  of  this  section,  the  term  'devel- 
oping country'  means  a  country  that  has  a 
shortage  of  foreign  exchange  earnings  and 
has  difficulty  meeting  all  of  its  food  needs 
through  commercial  channels. 

"(c)  Priorfties  in  Allocations  of  Assist- 
ance.—In  determining  whether  and  to  what 
extent  agricultural  commodities  will  l>e 
made  available  to  developing  countries 
under  this  section,  the  President  shcUl  give 
priority  to  countries  that— 

"(1)  demoTistrate  the  greatest  need  for 
food,  and 

"(2)  have  the  demonstrated  potential  to 
t>ecome  commercial  markets  for  competitive- 
ly priced  United  States  agricultural  com- 
modities. ". 

(b)  Amendments  to  Section  103.— Section 
103  (7  U.S.C.  1703)  U  amended— 

(1)  by  striking  subsections  (a),  (b),  (d),  (h), 
(i),  (j),  (p),  (q).  and  (r); 

(2)  by  redesignating  subsections  (c),  (e), 
(f),  (g),  (k),  (I),  (m),  (n),  and  (o)  as  para- 
graphs (1)  through  (9),  respectively; 

(3)  in  paragraph  (7),  as  so  redesignated— 

(A)  by  striking  "except  as  provided  in  sec- 
tion 108, "; 

(B)  by  striking  "(1)";  and 

(C)  t)y  striking  ",  and  (2)"  and  all  that  fol- 
lows through  "conversion;"  and  iTiserting  a 
semicolon; 

(4)  by  inserting  "and "  at  the  end  of  para- 
graph  (9),  as  so  redesignated;  and 

(5)  by  inserting  after  that  paragraph  the 
following: 


"(10)  give  priority  to  financing  the  sale  of 
food  and  fiber  commodities  in  the  allocation 
of  funds  made  available  under  this  title. ". 

(c)  Amendment  to  Section  104.— Section 
104  (7  U.S.C.  1704)  is  amended  to  read  as 
follows: 

"SEC.  194.  VSE  OF  LOCAL  CURRENCY  PA  YMENTS. 

"(a)  In  General.— Agreements  under  sec- 
tion 101  may  provide  that  the  President 
shall  use  payments  made  in  local  currencies 
by  the  recipient  country  in  accordance  uyith 
this  section. 

"(b)  Activities.— The  proceeds  from  the 
payments  referred  to  in  subsection  (a)  may 
be  used  in  the  recipient  country  for  the  fol- 
lowing: 

"(1)  Trade  development.— To  carry  out 
programs  to  help  develop  markets  for  United 
States  agricultural  commodities  on  a  mutu- 
ally beneficial  ba^is  in  the  recipient  coun- 
try. 

"(2)  Agricultural  business  development 
LOANS.— To  make  loans  to  United  States 
business  entities  (including  cooperatives) 
and  branches,  subsidiaries,  or  affiliates  of 
such  entities  for  agricultural  business  devel- 
opment and  agricultural  trade  expansion  in 
such  recipient  countries. 

"(3)  Agricultural  facilities  loans.— To 
make  loans  to  domestic  or  foreign  entities 
(including  cooperatives)  for  the  establish- 
ment of  facilities  for  aiding  in  the  utiliza- 
tion or  distribution  of,  or  otherwise  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  products. 

"(4)  Trade  promotion.— To  promote  agri- 
cultural trade  development  under  proce- 
dures established  by  the  President  by 
making  loans  or  through  other  activities 
(including  trade  fairs)  that  the  President  de- 
termines to  be  appropriate. 

"(5)  Private  sector  agricultural  trade 
development.— To  conduct  private  sector  ag- 
ricultural trade  development  activities  in 
the  recipient  country,  as  determined  appro- 
priate by  the  President 

"(6)  Agricultural  development.— To  sup- 
port— 

"(A)  increased  agricultural  production,  in- 
cluding availability  of  agricultural  inputs, 
with  emphasis  on  small  farms,  processing, 
forestry  management  and  land  and  water 
management 

"(B)  credit  policies  for  private-sector  agri- 
culture development  and 

"(C)  establishment  and  expansion  of  insti- 
tutions for  basic  and  applied  agricultural 
research  and  the  use  of  such  research 
through  development  of  extension  services. 

"(7)  Research.— To  conduct  research  in 
agriculture,  forestry,  and  aquaculture,  in- 
cluding collaborative  research  which  is  mu- 
tually beneficial  to  the  United  States  and 
the  recipient  country. 

"(8)  Acquisition  of  buildings  for  united 
states  government  use.— To  acquire  (by  pur- 
chase, lease,  rental,  or  otherwise)  sites  and 
buildings  and  grounds  abroad  for  United 
States  Government  use  (including  offices, 
residence  quarters,  and  community  and 
other  facilities),  and  to  construct  repair, 
alter,  and  furnish  such  buildings  and  facili- 
ties. 

"(9)  AcQUismoN  OF  materials  for  ubrar- 
lES.—To  finance  under  the  direction  of  the 
Librarian  of  Congress  and  the  Director  of 
the  National  Agricultural  Library,  in  con- 
sultation with  the  National  Science  Founda- 
tion and  other  interested  agencies— 

"(A)  programs  outside  the  United  States 
for  the  analysis  and  evaluation  of  foreign 
books,  periodicals,  and  other  materials  to 
determine  their  technical,  scientific,  cultur- 
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al, or  educational  significance  to  the  United 
States,  and 

"IB)  the  acquisition  of  such  books,  peri- 
odicals, and  other  materials  and  the  deposit 
thereof  in  libraries  and  research  centers  in 
the  United  States  specializing  in  the  areas 
to  which  they  relate. 

"<10)  Scientific  activities.— To  collect,  col- 
late, translate,  abstract,  and  disseminate 
scientific  and  technological  information, 
conduct  research  and  support  scientific  ac- 
tivities overseas,  including  programs  and 
projects  of  scientific  cooperation  between 
the  United  States  and  other  countries,  such 
as  coordinated  research  agaiTist  human  dis- 
eases, and  to  promote  and  support  programs 
of  medical  and  scientific  research. 

"(lit  Pest  control  proorams.—To  pay  the 
costs  of  carrying  out  programs  for  the  con- 
trol of  rodents,  insects,  weeds,  and  other 
animal  or  plant  pests. 

"(cJ  Special  Account.— Local  currencies 
received  try  the  President  under  section  101 
shall  be  deposited  in  an  interest-bearing  ac- 
count to  the  credit  of  the  United  States. 
Amounts  in  such  accounts  shall  be  used  by 
the  President  as  provided  in  this  section. 

"Id)  Fiscal  Requirements  Reoardino  Use 
OF  Local  Currencies.- 

"ID  Exemption.— Section  1306  of  title  31, 
United  States  Code,  shall  not  apply  to  local 
currencies  used  by  the  President  under  para- 
graphs  II)  through  17)  of  subsection  lb). 

"12)  Use  of  currencies  by  other  aqen- 
ciES.—Any  department  or  agency  of  the 
United  States  Government  that  uses  any 
currencies  from  a  special  account  estab- 
lished pursuant  to  subsection  Ic)  for  a  pur- 
pose for  which  funds  have  been  appropri- 
ated shall  reimburse  the  Commodity  Credit 
Corporation  in  an  amount  equivalent  to  the 
dollar  value  of  the  currencies  used. 

"le)  Reduction  in  Balance  of  Payments 
DEFtcrr.—The  President  shall  utUize  local 
currencies  received  pursuant  to  this  Act  is 
such  manner  as  rcill,  to  the  maximum  extent 
possible,  reduce  any  deficit  in  the  balance  of 
payments  of  the  United  States. 

"If)  Support  for  Certain  Educational  In- 
stitutions.—If  the  President  determines  that 
local  currencies  deposited  in  a  special  ac- 
count pursuant  to  subsection  Ic)  are  not 
needed  for  any  of  the  activities  described  in 
subsection  lb),  the  President  may  use  those 
currencies  to  provide  support  for  any  insti- 
tution lother  than  an  institution  whose  pri- 
mary purpose  is  to  provide  religious  educa- 
tion) located  in  the  recipient  country  that 
provides  education  in  agricultural  sciences 
or  other  disciplines  for  a  significant  num(>er 
of  United  States  nationals  Iwho  may  in- 
clude members  of  the  United  States  Armed 
Forces  or  the  Foreign  Service  or  dependents 
of  such  members). ". 

Id)  Repeal  of  Section  lOS:  Debt  Forgive- 
ness and  Debt  Swap  Authorities.— Title  I  is 
amended  by  striking  section  lOS  (7  U.S.C. 
1 70S)  and  inserting  the  following: 

SEC.  I$S.  debt  FOKGIVENESS. 

"la)  Authority.— The  President,  taking 
into  account  the  financial  resources  of  a 
country,  may  waive  payments  of  principal 
and  interest  that  that  country  woxdd  other- 
wise be  required  to  make  to  the  Commodity 
Credit  Corporation  under  dollar  sales  agree- 
ments under  this  title  if— 

"ID  that  country  is  a  least  developed 
country  las  defined  in  section  3011b))  or  has 
a  per  capita  external  debt  in  excess  ofSlSOO; 
and 

"12)  either- 

"lA)  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  respect 
to  that  country; 


"IB)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International  De- 
velopment Association  is  in  effect  with  re- 
spect to  that  country; 

"to  a  structural  adjustment  facility,  en- 
hanced structural  adjustment  facility,  or 
similar  supervised  arrangement  with  the 
International  Monetary  Fund  is  in  effect 
with  respect  to  that  country;  or 

"ID)  even  though  such  an  agreement,  pro- 
gram, facility,  or  arrangement  is  not  in 
effect,  the  country  is  pursuing  national  eco- 
nomic policy  reforms  that  would  promote 
democratic,  market-oriented,  and  long  term 
economic  development 

"lb)  Appropriations  Action  Required.— 
The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act 

"Ic)  Limitation  on  New  Credit  Assist- 
ance.—If  the  authority  of  this  section  is  used 
to  waii>e  payments  otherwise  required  to  be 
made  by  a  country  pursuant  to  this  title,  the 
President  may  not  provide  any  new  credit 
assistance  for  that  country  under  this  title 
during  the  2-year  period  beginning  on  the 
date  such  waiver  authority  is  exercised, 
unless  the  President  provides  to  the  Con- 
gress, before  the  assistance  is  provided,  a 
written  justification  for  the  provision  of 
such  new  credit  assistance. 

"Id)  Applicability.— The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  or  after  the 
enactment  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. 

"SEC.    lUA.    DEBT-FOR-NATVRE  SWAPS  FOR  LATI\ 
AMERICA  AND  THE  CARIBBEAN. 

"la)  Debt  Conversion.— To  the  extent  pro- 
vided for  in  an  agreement  meeting  the  re- 
quirements of  subsection  lb),  the  President 
may  release  an  eligible  country  from  all  or  a 
part  of  its  obligation  to  make  principal  and 
interest  payments  that  would  otherwise  6e 
required  to  be  made  to  the  Commodity 
Credit  Corporation  under  dollar  sales  agree- 
ments under  this  title. 

"lb)  Debt-for- Nature  Swap  Agreement.— 
The  agreement  referred  to  in  subsection  la) 
is  an  agreement  l>etween  the  United  States 
Government  and  the  government  of  the  eli- 
gible country  which  includes  the  foUovoing 
requirements: 

"ID  Issuance  of  bond.— The  government  of 
the  eligible  country  shall  tte  required  to 
issue,  and  deposit  in  a  trust  a  long-term 
bond  or  other  obligation  requiring  that  gov- 
ernment to  make  periodic  payments  to  the 
trust  Such  obligation  shall  be  nonredeem- 
able. 

"12)  Trust.— The  agreement  shall  provide 
for  the  establishment  of  a  trust  which  shall 
hold  the  bond  or  other  obligation.  The  trust 
shall  be  managed  by  a  Itoard  of  trustees  as 
specified  in  the  agreement 

"13)  Use  of  funds  for  environmental  pur- 
poses.—Amounts  paid  to  the  trust  shall  be 
made  available  by  the  trustee,  in  accordance 
with  the  agreement  to— 

"lA)  indigenous  nongovernmental  envi- 
ronmental, conservation,  or  development  or- 
ganizations, 

"(B)  the  government  of  the  eligible  coun- 
try, or 

"lO  other  appropriate  entities, 
for  use  in  protecting,  preserving,  or  restor- 
ing, and  ensuring  the  appropriate  and  sus- 
tainable use  of,  environmentally  critical 
land,  habitat  or  other  natural  resources  in 
the  eligible  country. 

"Ic)  Criteru  for  Selecting  Countries.— 
In  determining  the  eligible  countries  with 


respect  to  which  the  authority  of  this  section 
unll  be  exercised,  the  President  shall  take 
into  account— 

"ID  the  needs  for  financial  resources  for 
use  in  protecting,  preserving,  or  restoring 
environmentally  critical  areas  and  re- 
sources in  an  eligible  country;  and 

"12)  the  commitment  of  the  government  of 
that  country  to  protecting,  preserving,  and 
restoring,  those  areas  and  resources. 

"Id)  EuaiBLE  Countries.— For  purposes  of 
this  section,  the  term  'eligible  country' 
means  a  country  in  Latin  America  or  the 
Caribbean  that  the  President  determines— 

"ID  has  adopted  a  strong  economic  reform 
program  consistent  with  the  policies  of  the 
International  Monetary  Fund  and  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment and  the  International  Develop- 
ment Association  and  that  protects  the  poor 
and  other  vulnerable  groups; 

"12)  is  pursuing  comprehensive  invest- 
ment reforms  urith  the  Inter-American  De- 
velopment Bank  or  is  otherwise  implement- 
ing an  open  investment  regime;  and 

"13)  has  concluded,  if  appropriate,  a  fi- 
nancing package  with  commercial  banks  in- 
cluding debt  and  debt  service  reduction. 

"le)  Consultation  Requirements.— T?te 
President  shall  consult  urith  nongovernmen- 
tal organizations  having  expertise  urith  re- 
spect to  environmental  or  conservation  mat- 
ters— 

"ID  in  identifying  countries  udth  respect 
to  which  the  authority  of  this  section  should 
be  exercised  t>ecaiue  of  their  environmental 
situation; 

"12)  during  the  negotiation  of  an  agree- 
ment pursuant  to  subsection  lb)  with  respect 
to  the  debt  restructing  arrangement  pursu- 
ant to  subsection  lb)ll),  the  establishment  of 
the  trust  pursuant  to  subsection  Ib)l2),  and 
the  uses  of  funds  pursuant  to  subsection 
Ib)l3);  and 

"13)  with  respect  to  whether  funds  paid  to 
the  trust  are  being  used  for  the  intended  pur- 
poses. 

"If)  Annual  Reports.— Each  year,  the 
President  shall  submit  to  the  Congress  a 
report  which  describes  the  debt-for-nature 
swap  agreements  entered  into  under  this 
section  during  the  preceding  fiscal  year. 

"Ig)  Appropriations  Action  Required. — 
The  aggregate  amount  of  principal  and  in- 
terest xDaivied  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act 

"Ih)  Relation  to  Section  lOS.—This  sec- 
tion should  not  be  construed  to  limit  the  au- 
thority of  the  President  to  provide  debt  for- 
giveness under  section  105  of  this  Act  for  eli- 
gible countries  las  defined  in  this  section). 

"li)  AppucABiUTY.—The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  or  after  the 
enactment  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. 

"SEC.  1KB.  DEBT-FOR-DBVELOPMENT  AND  ACRICVL- 
TVRAL  SWAPS  FOR  LATIN  AMERICA 
AND  THE  CARIBBEAN. 

"(a)  Debt  Conversion.— To  the  extent  pro- 
vided for  in  an  agreement  meeting  the  re- 
quirements of  subsection  lb),  the  President 
may  reduce  the  debt  obligations  of  an  eligi- 
ble country  owed  to  the  Commodity  Credit 
Corporation  under  sales  agreements  under 
this  title. 

"lb)  Debt  Reduction  AoREEMENT.-The 
agreement  referred  to  in  subsection  la)  is  an 
agreement  between  the  United  Stales  Gov- 
ernment and  the  government  of  the  eligible 
country  which  includes  the  following  re- 
quirements: 
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"(1)  Repayment  of  interest  in  local  cur- 
rency.—Interest  payments  due  on  the  prin- 
cipal remaining  following  the  reduction  of 
debt  obligations  under  subsection  faJ  shall 
be  made  in  local  currency  at  an  agreed  rate. 

"12)  Trust.— A  trust  shall  be  established  by 
the  United  States  Government  to  receive  the 
interest  payments  described  in  paragraph 
(1). 

"<3)  Use  or  funds  for  agricultural  devel- 
opment AND  POVERTY  REDUCTION  PURPOSES.— 

Amounts  paid  to  the  trust  shall  be  made 
available  by  the  trustee  fin  accordance  unth 
the  agreement)  to  indigenous  charitable, 
educational,  scientific,  cooperative,  or  other 
appropriate  nongovernmental  organiza- 
tions, or  to  other  appropriate  entities,  for 
use  in— 

"tA>  projects  for  the  development  of,  re- 
search on,  and  the  study  of  agriculture-relat- 
ed activities,  and  projects  for  the  control  or 
eradication  of  animal  and  plant  pests  and 
diseases  in  the  eligible  country,  and 

"(B)  increasing  educational  opportunities 
or  improving  the  nutrition,  health,  or 
income-producing  abilities  of  the  poorer 
people  of  the  eligible  country. 

"(c)  Criteria  for  Selecting  Countries.— 
In  determining  the  countries  with  respect  to 
which  the  authority  of  this  section  will  be 
exercised,  the  President  shall  take  into  ac- 
count— 

"(1)  the  needs  for  financial  resources  for 
use  in  the  activities  referred  to  in  subsection 
(b)(3): 

"(2)  the  commitment  of  the  government  of 
that  country  to  the  long-term,  viability  of  ac- 
tivities undertaken  through  debt-for-devel- 
opment  and  agricultural  swaps  under  this 
section;  and 

"(3)  the  commitment  of  the  government  of 
that  country  measurably  to  increase  access 
to  educational  opportunity,  improve  agri- 
cultural productivity,  and  improve  the  nu- 
trition, health,  and  income-producing  abili- 
ties of  the  poor. 

"(d)  EuGiBLE  Countries.— For  purposes  of 
this  section,  the  term  'eligible  country' 
means  a  country  in  Latin  America  or  the 
Cariltbean  that  the  President  determines— 

"(1)  is  operating  under  a  heavy  debt 
burden; 

"(2)  has  adopted  a  strong  economic  reform 
program  in  conjunction  with  multilateral 
agencies  such  as  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development  and  the  Interna- 
tional Development  Association,  and  the 
Inter-American  Development  Bank;  and 

"(3)  as  appropriate,  has  concluded  a  fi- 
nancing package  with  commercial  barUcs  in- 
cluding debt  and  debt  service  reductiOTL 

"(e)  Consultation  Requirements. — TTie 
President  should  consiilt  with  international 
organizations,  domestic  or  foreign  nongov- 
ernmental organizations,  and  colleges  and 
universities,  that  have  expertise  with  respect 
to  agriculture  and  development  matters— 

"(1)  in  identifying  countries  and  projects 
with  respect  to  which  the  authority  of  this 
section  sfiould  be  exercised, 

"(2)  in  identifying  countries  and  projects 
that  are  in  particular  need  of  immediate  as- 
sistance in  order  to  support  and  promote  the 
control  or  eradication  of  animal  and  plant 
pests  and  diseases  that  are  an  imminent 
threat  to  agriculture  within  the  Western 
Hemisphere; 

"(3)  during  the  negotiation  of  an  agree- 
ment pursuant  to  subsection  (b)  with  respect 
to  the  uses  of  funds  pursuant  to  subsection 
(b)(3);  and 

"(4)  with  respect  to  whether  funds  paid  to 
the  trust  are  being  used  for  the  intended  pur- 
pose. 


"(f)  Annual  Reports.— Each  year,  the 
President  shall  submit  to  the  Congress  a 
report  which  describes  the  agreements  en- 
tered into  under  this  section  during  the  pre- 
ceding fiscal  year. 

"(g)  Appropriations  Action  Required.— 
The  authority  of  subsection  (a)  may  exer- 
cised only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  Acts  appro- 
priating funds  to  carry  out  this  Act 

"(h)  Relation  to  Section  lOS.—This  sec- 
tion should  not  be  construed  to  limit  the  au- 
thority of  the  President  to  provide  debt  for- 
giveness under  section  105  of  this  Act  for  eli- 
gible countries  (as  defined  in  this  section). 

"(i)  AppucABiLTTY.—The  authority  of  this 
section  applies  only  with  respect  to  sales 
agreements  entered  into  before  the  date  of 
enactment  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. ". 

(e)  Amendment  to  Section  106.— Section 
106  (7  U.S.C  1706)  is  amended  to  read  as  fol- 
lows: 

"SEC.  I$S.  TERMS  AND  CONDITIONS  OF  SALES. 

"(a)  Payment.— 

"(1)  Dollars.— Except  as  provided  in 
paragraph  (2),  agreements  under  section  101 
shall  require  that  payment  for  agricultural 
commodities  be  made  in  dollars. 

"(2)  Local  currencies.— (A)  The  President 
may  permit  a  recipient  country  to  make 
payment  under  an  agreement  under  section 
101  in  the  local  currency  of  such  country  in 
order  to  use  the  proceeds  from  such  pay- 
ments to  carry  out  activities  under  section 
104. 

"(B)  Payments  in  local  currency  shall  be 
at  rates  of  exchange  that  are  no  less  favor- 
able than  the  highest  exchange  rate  legally 
obtainable  in  the  country  and  that  are  no 
less  favorable  than  the  highest  exchange  rate 
obtainable  by  any  other  country. 

"(b)  Interest.— An  agreement  under  sec- 
tion 101  shall  provide  that  interest  shall 
accrue  on  the  payment  deferred  under  such 
agreement  at  such  rate  as  is  determined  ap- 
propriate by  the  President,  but  not  in  excess 
of  50  percent  of  the  cost  of  borrowing  to  the 
United  States  Government  as  of  the  time  the 
agreement  is  entered  into. 

"(c)  Duration.— Payments  required  under 
an  agreement  under  section  101  may  be 
made  in  reasonable  annual  amounts  over 
the  period  specified  in  the  agreement,  which 
may  not  be  less  than  10  nor  more  than  40 
years  after  the  date  of  the  last  delivery  of  ag- 
ricultural commodities  under  such  agree- 
ment The  date  for  the  beginning  of  such 
annual  payment  may  be  deferred  for  not 
more  than  2  years  after  the  date  of  such  last 
delivery,  and  interest  shall  be  computed 
from  the  date  of  such  last  delivery. 

"(d)  Deuvery.— Delivery  of  agricultural 
commodities  pursuant  to  an  agreement 
under  this  title  shall  be  made  for  not  more 
than  10  years  following  the  date  of  the  agree- 
ment and  subject  to  the  availability  of  the 
commodities  at  the  time  delivery  is  to  be 
made. 

"(e)  Use  of  Sales  Proceeds  for  Economic 
Development  Purposes.— Agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may  in- 
clude requirements  that  an  amount  equcU  to 
the  proceeds  from  the  sale  of  the  commod- 
ities in  the  recipient  country  be  used  for 
such  economic  development  purposes  as  are 
agreed  upon  in  the  agreement  or  any  amend- 
ment thereto.  Such  purposes  may  include 
promotion  of  specific  policy  reforms  and 
private  sector  development  In  negotiating 
such  agreements,  the  President  shall  empha- 
size the  use  of  such  proceeds  for  purposes 
that  directly  improve  the  lives  of  the  poorest 


of  the  people  of  the  reci7>ient  country  and 
their  capacity  to  participate  in  the  develop- 
ment of  their  country  and  to  carry  out  pro- 
grams in  accordance  with  sections  109  and 
406(a)(1). ". 

(f)  Amendment  to  Section  107.— Section 
107  (7  U.S.C.  1707)  is  amended  in  subsection 
Id)  by  striking  "103(a).  103(d),  103(e),  103(f), 
103(j),  103(k)"  and  inserting  "103(2),  103(3), 
103(5)". 

(g)  Repeal  of  Section  108.— Section  108  (7 
U.S.C.  1708)  U  repealed. 

(h)  Amendments  to  Section  109.— 

(1)  Requirement  for  self-help  measures.— 
Section  109  (7  U.S.C.  1709)  is  amended  by 
amending  subsection  (a)  to  read  as  follows: 

"(a)  To  be  eligible  to  enter  into  an  agree- 
ment under  title  I  or  title  III,  the  proposed 
recipient  country  must  undertake  self-help 
measures  for  economic  development  pur- 
poses in  order  to  improve  food  security  and 
agricultural  development,  alleviate  poverty, 
and  promote  broad-based,  equitable,  and 
sustainable  development  through  such  ac- 
tivities as— 

"(1)  fostering  increased  agricultural  pro- 
duction (unth  emphasis  on  the  production 
by  small  farms  of  food  for  local  consump- 
tion) and  processing,  forestry  management, 
and  land  and  water  management; 

"(2)  fostering  the  availability  of  agricul- 
tural inputs  necessary  for  agricultural 
growth; 

"(3)  improving  marketing,  storage,  and 
transportation  systems; 

"(4)  promoting  and  developing  credit  poli- 
cies for  private  sector  agricultural  develop- 
ment; 

"(5)  promoting  free  and  open  markets  for 
food  and  agricultural  producers: 

"(6)  establishing  and  maintaining  govern- 
ment policies  to  ensure  adequate  incentives 
to  producers  of  food  and  agricultural  prod- 
ucts; 

"(7)  establishing  and  expanding  institu- 
tions for  basic  and  applied  agricultural  re- 
search and  the  use  of  such  research  through 
development  of  extension  services  and  agri- 
cultural education  institutions;  and 

"(8)  preservation  of  biological  diversity. ". 

(2)  Description  of  self-help  measures.— 
Subsection  (d)(1)  of  that  section  is  amended 
by  striking  "maximum". 

(3)  ADDmoNAUTY  requirement.— Subsec- 
tion (d)(2)  of  that  section  is  repealed 

(4)  REDESiONATioNs.-Subsection  (c)  of  that 
section  is  redesignated  as  subsection  (b), 
subsection  (d)(1)  of  that  section  is  redesig- 
nated as  subsection  (c),  and  subsection 
(d)(3)  of  that  section  is  redesignated  as  sub- 
section (e). 

(5)  Appucation  of  provisions  to  new  title 
HI  PROGRAM.— Subsection  (b)  of  that  section, 
subsection  (c)  of  that  section,  and  subsec- 
tion (d)  of  that  section  (as  so  redesignated 
by  paragraph  (4)  of  this  subsection)  are 
amended  by  inserting  after  "this  title"  each 
place  it  appears  "or  title  III". 

(i)  Repeal  of  Section  110.— Section  110  (7 
U.S.C.  1710)  U  repeaUd 
(j)  Amendments  to  Section  112.— Section 

112  (7  U.S.C.  1712)  U  amended— 

(1)  in  subsection  (a)  by  striking  "to  fi- 
nance the  sale  of  agricultural  commodities 
to"  and  inserting  "or  title  III  with"; 

(2)  in  subsection  (b)  t>y  striking  "Interna- 
tional Relations"  and  inserting  "Foreign  Af- 
fairs"; and 

(3)  by  striking  subsection  (d). 

Ik)  Amendment  to  Section  113.— Section 

113  17  U.S.C.  1713)  U  amended  to  read  as 
follows: 
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•'SEC.    111.    DBADUSE    FOR    AGREEMBIVTS    VNDER 
TITLES  I  AND  III. 

"An  agreement  under  this  title  or  title  III 
shall  to  the  extent  practicable,  be  entered 
into  not  later  than— 

"(1)  November  30  of  the  first  fiscal  year  in 
which  agricultural  commodities  are  to  be 
shipped  under  the  agreement,  or 

"(2)  60  days  after  the  date  of  enactment  of 
the  annual  Rural  Development,  Agriculture, 
and  Related  Agencies  Appropriations  Act  for 
the  first  fiscal  year  in  which  agricultural 
commodities  are  to  be  shipped  under  the 
agreement, 
whichex>er  is  later. ". 

(I)  Amendments  to  Section  115.— Section 
lis  (7  U.S.C.  1715)  U  amended— 

(1)  in  subsection  (a)  by  striking  the  first 
two  sentences;  and 

(2)  in  subsection  (b)— 

(A)  in  the  next  to  the  last  sentence  by  strik- 
ing "International  Relations"  and  inserting 
"Foreign  Affairs",  and 

(B)  in  the  last  sentence  by  inserting  "not 
more  than"  after  "for  a  period  of  ". 

SEC.  1217.  amendments  TO  TITLE  //. 

(a)  Amendments  to  Section  201.— Section 
201  (7  V.S.C.  1721)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "The  President"  and  insert- 
ing "In  General.— NottDithstanding  the  pro- 
visions of  any  other  Act,  the  President":  and 

(B)  by  inserting  "under  this  title"  after 
"furnish  agricultural  commodities"; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Minimum  Levels.— 

"(1)  Minimum  assistance.— Except  as  pro- 
vided in  paragraph  (3),  the  President  shall 
make  agricultural  commodities  available 
for  food  distribution  under  this  title  in  an 
amount  that— 

"(A)  for  fiscal  year  1991.  is  not  less  than 
1,925,000  metric  tons; 

"(B)  for  fiscal  year  1992,  is  not  less  than 
1,950.000  metric  tons; 

"(C)  for  fiscal  year  1993,  is  not  less  than 
1,975,000  metric  tons; 

"(D)  for  fiscal  year  1994.  is  not  less  than 
2,000,000  metric  tons;  and 

"(E)  for  fiscal  year  1995,  is  not  less  than 
2,025.000  metric  tons. 

"(2)  Minimum  nonemergency  assistance.— 
Of  the  amounts  specified  in  paragraph  (1), 
and  except  as  provided  in  paragraph  (3),  the 
President  shall  make  agricultural  commod- 
ities available  for  nonemergency  food  distri- 
bution through  private  voluntary  organiza- 
tions, cooperatives,  the  World  Food  Pro- 
gram, ond  other  intergovernmental  organi- 
zations in  an  amount  that— 

"(A)  for  fiscal  year  1991.  is  not  less  than 
1.450.000  metric  tons; 

"(B)  for  fiscal  year  1992.  is  not  less  than 
1.475.000  metric  tons; 

"(C)  for  fiscal  year  1993.  is  not  less  than 
1,500.000  metric  tons; 

"(D)  for  fiscal  year  1994.  is  not  less  than 
1.525.000  Jnetric  tons;  and 

"(E)  for  fiscal  year  1995.  is  not  less  than 
1. 550.000  metric  tons. 

"(3)  Exception.— The  President  may  waive 
the  requirements  of  paragraphs  (1)  and  (2) 
for  any  fiscal  year  if  the  President  deter- 
mines that  such  quantities  of  commodities 
cannot  be  used  effectively  to  carry  out  this 
title  or  in  order  to  meet  an  emergency  or 
that  insufficient  funds  are  available  for  that 
fiscal  year  to  meet  those  requirements.  In 
making  a  waiver  under  this  paragraph,  the 
President  shall  prepare  and  submit  to  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
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ture.  Nutrition,  and  Forestry  of  the  Senate  a 
report  containing  the  reasons  for  the 
waiver. ";  and 

(3)  in  subsection  (c)(2)  by  striking  "forti- 
fied or  processed"  both  places  it  appears  and 
inserting  "fortified,  processed,  or  bagged". 

(b)  Amendments  to  Section  202.— Section 
202  (7  V.S.C.  1722)  is  amended— 

(1)  by  striking  "nonprofit  voluntary  agen- 
cies" each  place  it  appears  and  inserting 
"private  voluntary  organizations. "; 

(2)  by  striking  "nonprofit  voluntary 
agency"  each  place  it  appears  and  inserting 
"private  voluntary  organization  "; 

(3)  in  subsection  (a)  by  striking  "friend- 
ly"; 

(4)  in  subsection  (b)(4)  by  striking  "those 
agencies"  and  inserting  "those  organiza- 
tions"; and 

(5)  in  subsection  (c)  by  striking  "(c)(1)" 
and  all  that  follows  through  "(3)  In  carrying 
out  a  multiyear  agreement  pursuant  to  this 
subsection, "  and  insert  "(c)  In  carrying  out 
a  multiyear  agreement  under  this  title, ". 

(c)  Repeal  of  Section  206.— Section  206  (7 
U.S.C.  1726)  is  repealed 

(d)  Amendments  to  Section  207.— Section 
207  (7  V.S.C.  1726a)  U  amended— 

(1)  by  striking  "nonprofit  voluntary 
agency"  each  place  it  appears  and  iJiserting 
"private  voluntary  organization";  and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  Not  less  than  $10,000,000  and  not 

more  than  $13,500,000  of  the  amounts  made 
available  in  each  fiscal  year  to  private  vol- 
untary organizations  and  cooperatives 
under  this  title  shall  be  made  available  by 
the  President  to  such  organizations  and  co- 
operatives to  assist  in— 

"(A)  establishing  new  programs  under  this 
title;  and 

"(B)  meeting  specific  administrative, 
management,  personnel  and  internal  trans- 
portation and  distribution  costs  for  carry- 
ing out  programs  in  foreign  countries  under 
this  titU. 

"(2)  In  order  to  receive  funds  made  avail- 
able under  paragraph  (1),  a  private  volun- 
tary organization  or  cooperative  must 
submit  a  request  for  such  funds  (which  must 
be  approved  by  the  President)  when  submit- 
ting a  proposal  to  the  President  for  an 
agreement  under  this  title.  Such  request  for 
funds  shall  include  a  specific  explanation 
of- 

"(A)  the  program  costs  to  be  offset  by  such 
funds; 

"(B)  the  reason  why  such  funds  are  needed 
in  carrying  out  the  particular  assistance 
program;  and 

"(C)  the  degree  to  which  such  funds  voiU 
improve  the  provision  of  food  assistance  to 
foreign  countries  (particularly  those  in  sub- 
Saharan  Africa  suffering  from  acute,  long- 
term  food  shortages). 

"(e)  Upon  the  request  of  a  private  volun- 
tary organization  or  cooperative,  the  Presi- 
dent may  provide  assistance  to  that  organi- 
zation or  cooperative  with  respect  to  the 
sale  of  agricultural  commodities  made 
available  to  it  under  this  title. ". 

(e)  Amendment  to  Section  208.— Section 
208  (7  V.S.C.  1726b)  is  amended  to  read  as 
follows: 

"SEC.  2*8.  ADMINISTRATION. 

"(a)  Proposals.— 

"(1)  Time  for  decision.— Not  later  than  45 
days  after  the  receipt  by  the  President  of  a 
proposal  submitted— 

"(A)  by  a  private  voluntary  organization 
or  cooperative,  with  the  concurrence  of  the 
appropriate  United  States  field  mission,  for 
commodities;  or 


"(B)  by  a  Vnited  States  field  mUsion  to 
make  commodities  available  to  a  private 
voluntary  organization  or  cooperative; 
under  thU  titU.  a  decision  shaU  be  made 
concerning  such  proposal 

"(2)  Denials.— If  a  proposal  under  para- 
graph (1)  is  denied,  the  response  shall  speci- 
fy the  reasons  for  the  denial  and  the  condi- 
tions that  must  be  met  for  the  proposal  to  be 
approved. 

"(b)  Notice  and  Comment.— Not  less  than 
30  days  prior  to  the  issuance  of  a  final 
guideline  to  carry  out  this  title,  the  Presi- 
dent— 

"(1)  shall  provide  notice  of  the  proposed 
guideline  (including  notice  of  its  availatnl- 
ity  for  review  and  comment)  to  private  vol- 
untary organizations  and  cooperatives  that 
participate  in  programs  under  this  title  ond 
to  other  interested  persons;  and 

"(2)  shall  make  the  proposed  guideline 
available,  on  requesl  to  such  organizations, 
cooperatives,  and  other  persons. 
The  President  shall  take  any  comments  re- 
ceived into  consideration  prior  to  the  issu- 
ance of  the  final  guideline. 

"(c)  Regulations,  Guidelines,  and  Hand- 
books.- 

"(1)  In  aENERAL.—The  President  shall 
promptly  issue  aU  necessary  regulations  and 
make  revisions  to  agency  guidelines  with  re- 
spect to  changes  in  the  operation  or  imple- 
mentation of  programs  established  under 
thU  title. 

"(2)  Requirements.— The  President  shall 
develop  regulations  with  the  intent  of— 

"(A)  simplifying  procedures  for  participa- 
tion in  the  programs  established  under  this 
title; 

"(B)  reducing  paperwork  requirements 
under  such  programs; 

"(C)  establishing  reasonable  and  realistic 
accountability  standards  to  be  applied  to  el- 
igible organizations  participating  in  such 
programs,  taking  into  consideration  the 
problems  associated  with  carrying  out  pro- 
grams in  developing  countries;  and 

"(D)  providing  flexibility  for  carrying  out 
such  programs. 

"(3)  Handbooks.— Handbooks  developed  by 
the  President  to  assist  in  carrying  out  pro- 
grams under  this  title  shall  be  designed  to 
foster  the  development  of  programs  under 
this  title  by  eligible  organizations. 

"(d)  Deadune  for  Submission  of  Commodi- 
ty Orders.— Not  later  than  15  days  ajter  re- 
ceipt of  a  call  forward  from  a  United  States 
field  mission  for  agricultural  commodities 
that  meet  the  requirements  of  this  title,  the 
order  for  the  purchase  or  the  supply,  from 
inventory,  of  such  commodities  shall  be 
transmitted  to  the  Commodity  Credit  Corpo- 
ration. ". 

(f)  Food  Aid  Advisory  Group.— Title  II  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SBC.  2*t.  FOOD  AID  ADVISORY  CROUP. 

"(a)  EsTABUSHMENT.—The  President  shall 
establish  a  Food  Aid  Advisory  Group  to  meet 
regularly  and  provide  advice  on  the  imple- 
mentation of  programs  under  this  title. 

"(b)  Membership.— The  Food  Aid  Advisory 
Group  shall  be  composed  of— 

"(1)  the  Administrator  of  the  Agency  for 
International  Development; 

"(2)  the  Inspector  General  of  the  Agency 
for  International  Development; 

"(3)  the  Administrator  of  the  Foreign  Agri- 
cultural Service; 

"(4)  the  Administrator  of  the  AgriculturtU 
Stabilization  and  Conservation  Service; 

"(5)  representatives  of  each  private  mlun- 
tary  organization  and  cooperative  partici- 
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pating  in  a  proffram  under  this  title  or  re- 
ceiving planning  assistance  funds  to  estab- 
lish programs  under  this  title;  and 

"(6)  representatives  from  African,  Asian 
and  Latin  American  indigenous  nongovern- 
mental organizations  determined  appropri- 
ate try  the  President 

"<c)  Chairperson.— The  Administrator  of 
the  Agency  for  International  Development 
shall  be  the  chairperson  of  the  Food  Aid  Ad- 
visory Group. 

"(d)  CossvLTATioNS.—In  preparing  regula- 
tions, handbooks,  or  guidelines  in  imple- 
mentation of  this  title,  and  in  preparing 
any  significant  revisions  of  any  such  regiUa- 
tions,  handbooks,  or  guidelines,  the  Presi- 
dent— 

"(1)  shall  provide  such  proposals  to  the 
Food  Aid  Advisory  Group  for  review  and 
comment,  and 

"(2)  shall  consult  and,  when  appropriate, 
meet  with  the  Group  regarding  such  pro- 
posed regulations,  handbooks,  guidelines,  or 
revisions  thereto  prior  to  their  issuance. 

"(e)  Termination.— The  Food  Aid  Advisory 
Group  shall  terminate  on  December  31, 
199S. ". 

(g)     SAFEaUARDlNG      USUAL      MARKETTNOS.— 

Title  It  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  219.  SAFEGVAKDI.W  L'SVAL  MARKETISCS. 

"In  exercising  the  authorities  conferred  by 
this  title,  the  President  shall  take  reasonable 
precautions  to  safeguard  tisual  marketings 
of  the  United  States  and  to  assure  that  agri- 
cultural commodities  provided  under  this 
title  ipill  not  unduly  disrupt  world  prices  of 
agricultural  commodities  or  normal  pat- 
terns of  commercial  trade  with  recipient 
countries. ". 

SEC.  /M&  AMENDMENT  TO  TITLE  III. 

Title  III  (7  V.S.C.  1727-1727g)  U  amended 
to  read  as  follows: 

"TITLE  III 

-SEC.  S»l.  FOOD  FOR  DEVELOPMENT. 

"(a)  General  Authortty.—To  carry  out  the 
policies  set  forth  in  section  2,  the  President 
may  negotiate  and  carry  out  agreements 
with  least  developed  countries  to  provide 
commodities  to  such  countries  on  a  grant 
basis. 

"(b)  Least  Developed  Countries.- 

"(I)  DETtNiTtoN.—As  used  in  this  section, 
the  term  least  developed  country'  means  a 
country  that— 

"(A)  meets  the  poverty  criteria  established 
by  the  International  Bank  for  Reconstruc- 
tion and  Development  for  Civil  Works  Pref- 
erence for  providing  financial  assistance,  or 

"(B)  is  a  food  deficit  country  and  is  char- 
acterized by  high  levels  of  malnutrition 
among  significant  num,bers  of  its  popula- 
tion. 

"(2)  Indicators  or  food  deficit  covn- 
TRixs.—In  determining  whether  a  country  is 
a  least  developed  country  under  the  criteria 
in  paragraph  (1)(B),  the  President  should 
take  into  consideration  whether  that  coun- 
try meets  all  of  the  following  indicators  of 
national  food  deficit  and  malnutrition 
(using  the  best  available  information): 

"(A)  Calorie  consumption.— The  daily  per 
capita  calorie  consumption  of  the  country  is 
less  than  2,300  calories. 

"(B)  Food  security  requirements.— The 
country  cannot  meet  its  food  security  re- 
Quirements  through  domestic  production  or 
imports  due  to  a  shortage  of  foreign  ex- 
change earnings. 

"(C)  Child  mortality  rate.— The  mortality 
rate  of  children  under  five  years  of  age  in 
the  country  is  in  excess  of  100  per  1,000 
births. 


"(c)  Priorities  in  Allocation  of  Assist- 
ance.—In  determining  whether  and  to  what 
extent  agricultural  commodities  shall  be 
made  available  to  least  developed  countries 
under  this  section,  the  President  shall  give 
priority  to  countries  that— 

"(1)  demonstrate  the  greatest  need  for 
food; 

"(2)  demonstrate  the  capacity  to  use  food 
assistance  effectively; 

"(3)  have  demonstrated  a  com,mitment  to 
policies  to  promote  food  security,  including 
policies  to  reduce  measurably  hunger  and 
malnutrition  through  efforts  such  as  estab- 
lishing and  institutionalizing  supplemental 
nutrition  programs  targeted  to  reach  those 
who  are  nutritionally  at  risk;  and 

"(4)  have  a  long  term  plan  for  broad- 
based,  equitable,  and  sustainable  develop- 
ment 

"(d)  Direct  Uses  or  Sales  of  Commod- 
TTiES.— Agricultural  commodities  provided  to 
a  least  developed  country  under  this  sec- 
tion— 

"(1)  may  be  used  in  such  country  for— 

"(A)  direct  feeding  programs,  including 
programs  that  incltide  activities  that  deal 
directly  urith  the  special  health  needs  of  chil- 
dren and  mothers  consistent  with  section 
104(c)(2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151b(c)(2);  relating  to  the 
Child  Survival  Fund),  or 

"(B)  the  development  of  emergency  food 
reserves;  or 

"(2)  may  be  sold  in  such  country  by  the 
government  of  the  country  or  the  President 
(or  their  designees)  as  provided  in  the  agree- 
ment, toith  the  proceeds  of  such  sale  used  in 
accordance  toith  subsection  (f). 

"(e)  Accounting  for  Local  Currency  Pro- 
ceeds.— 

"(1)  Separate  accounts.— Except  as  pro- 
vided in  paragraph  (2),  all  of  the  proceeds  of 
sales  of  agricultural  commodities  pursuant 
to  subsection  (d)(2)  shall  be  deposited  into  a 
separate  account  in  the  recipient  country. 

"(2)  Accounting  for  local  currencies  tx> 
BE  used  for  poucy  REFORM.— The  President 
may  waive  the  requirement  of  paragraph  (1) 
with  respect  to  local  currency  proceeds  that 
are  to  be  used  to  promote  policy  reforms 
pursuant  to  subsection  (f)(1)(A)  if  the  Presi- 
dent determines  that  those  currencies  will 
otherwise  be  adequately  accounted  for  in  ac- 
cordance with  procedures  approved  by  the 
President 

"(3)  Ownership  and  proqrammino  of  local 
CURRENCIES.— The  proceeds  of  sales  pursuant 
to  subsection  (d)(2)  shall  be  the  property  of 
the  recipient  country  or  the  United  States, 
as  specified  in  the  applicable  agreement 
Such  proceeds  shall  be  utilized  for  the  bene- 
fit of  the  recipient  country,  shall  be  jointly 
programmed  by  the  President  and  the  gov- 
ernment of  the  recipient  country,  and  shall 
be  disbursed  in  such  country  in  accordance 
with  local  currency  agreements  between  the 
President  and  that  government 

"(f)  Use  of  Local  Currency  Proceeds.— 

"(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (S),  the  local  currency  proceeds  of 
sales  pursuant  to  subsection  (d)(2)  shall  be 
used  in  the  recipient  country  for  specific 
economic  development  purposes,  includ- 
ing— 

"(A)  the  promotion  of  specific  policy  re- 
forms to  improve  food  security  and  agricul- 
tural development  within  the  country  and  to 
promote  broad-based,  equitable,  and  sus- 
tainable development' 

"(B)  the  establishment  of  development  pro- 
grams, projects,  and  activities  that  promote 
food  security,  alleviate  hunger,  improve  nu- 
trition, promote  family  planning,  and  pro- 


mote maternal  and  child  health  care,  oral 
rehydration  therapy,  and  other  child  surviv- 
al objectives  consistent  urith  section 
104(c)(2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  21Slb(c)(2);  relating  to  the 
(Jhild  Survival  Fund); 

"(C)  the  promotion  of  increased  access  to 
food  supplies  through  the  encouragement  of 
specific  policies  and  programs  designed  to 
increase  employment  and  incomes  unthin 
the  country; 

"(D)  the  promotion  of  free  and  open  Tnar- 
kets  through  specific  policies  and  programs; 

"(E)  support  for  United  States  private  vol- 
untary organizations  and  cooperatives  and 
encouragement  of  the  development  and  uti- 
lization of  indigenous  nongovernmental  or- 
ganizations; 

"(F)  the  purchase  of  agricultural  commod- 
ities (including  transportation  and  process- 
ing costs)  produced  in  the  country— 

"(i)  to  meet  urgent  or  extraordinary  relief 
requirements  in  the  country  or  in  neighbor- 
ing countries,  or 

"(ii)  to  develop  emergency  food  reserves; 

"(G)  the  purchase  of  goods  and  services 
(other  than  agricultural  commodities  and 
related  services)  to  meet  urgent  or  extraordi- 
nary relief  requirements; 

"(H)  the  payment  to  the  extent  practica- 
ble, of  the  costs  of  carrying  out  the  program 
authorized  in  section  406; 

"(I)  private  sector  development  activities 
designed  to  further  the  policies  set  forth  in 
section  2,  including  loans  to  financial  inter- 
mediaries for  use  in  making  loans  to  private 
individuals,  cooperatives,  corporatioTis,  or 
other  entities; 

"(J)  actimties  of  the  Peace  Corps  that 
relate  to  agricultural  production; 

"(K)  the  development  of  rural  infrastruc- 
ture such  as  roads,  irrigation  systems,  and 
electrification  to  enhance  agricultural  pro- 
duction; 

"(L)  research  on  malnutrition  and  its 
causes,  as  well  as  research  relating  to  the 
identification  and  application  of  policies 
and  strategies  for  targeting  resources  made 
available  under  this  section  to  address  the 
problem  of  malnutrition;  and 

"(M)  support  for  research  (including  col- 
laboratitie  research  which  is  mutually  bene- 
ficial to  the  United  States  and  the  recipient 
country),  education,  and  extension  activi- 
ties in  agricultural  sciences. 

Section  1306  of  title  31,  United  States  Code, 
shall  not  apply  to  the  use  under  this  para- 
graph of  local  currency  proceeds  that  are 
owned  by  the  United  States. 

"(2)  Support  of  private  indigenous  non- 
governmental ORQANiZATioNS.-To  the  extent 
practicable,  not  less  than  10  percent  of  the 
proceeds  of  sales  in  each  country  pursuant 
to  subsection  (d)(2)  shall  be  used  to  support 
the  development  and  utilization  of  indige- 
nous nongovernmental  organizations  and 
cooperatives  that  are  active  in  rural  devel- 
opment, agricultural  education,  sustainable 
agricultural  production,  other  measures  to 
assist  the  poorest  people,  and  environmental 
protection  projects  within  such  country. 

"(3)  Consultation  with  foreign  agricul- 
tural SERVICE  officers.— The  President  shall 
ensure  that  members  of  the  Foreign  Agricul- 
tural Service,  who  are  assigned  to  a  country 
in  which  local  currencies  are  to  be  used 
under  this  subsection,  are  consulted  ujith  re- 
spect to  the  uses  of  Uiose  currencies  in  that 
country. 

"(4)  Investment  of  local  currencies  by 
NONGOVERNMENTAL  ORGANizATioNS.-A  non- 
governmental organization  may  invest  local 
currencies  that  accrue  to  that  organization 
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as  a  resrilt  of  assistance  under  paragraph 
(1),  and  any  interest  earned  on  such  invest- 
ment may  be  used  for  the  purpose  for  which 
the  assistance  was  provided  to  that  organi- 
zation unthout  further  appropriation  by  the 
Congress. 

"IS)  Support  tor  certain  educational  in- 
stitutions.—If  the  President  determines  that 
local  currencies  deposited  in  a  special  ac- 
count pursuant  to  subsection  (e)(1)  are  not 
needed  for  any  of  the  activities  described  in 
subparagraphs  (A)  through  (M)  of  paragraph 
(1)  of  this  subsection  or  for  any  other  specif- 
ic economic  development  purpose  in  the  re- 
cipient country,  the  President  may  use  those 
currencies  to  provide  support  for  any  insti- 
tution (other  than  an  institution  whose  pri- 
mary purpose  is  to  provide  religious  educa- 
tion) located  in  the  recipient  country  that 
provides  education  in  agricultural  sciences 
or  other  disciplines  for  a  significant  number 
of  United  States  nationals  (who  may  in- 
clude members  of  the  United  States  Armed 
Forces  or  the  Foreign  Service  or  dependents 
of  such  members). 

"(g)  General  Requirements.— In  exercis- 
ing the  authorities  conferred  by  this  title, 
the  President  shall— 

"(1)  take  reasonable  precautions  to  safe- 
guard usual  marketings  of  the  United  States 
and  to  assure  that  agricultural  commodities 
provided  under  this  title  will  not  unduly 
disrupt  world  prices  of  agricultural  com- 
modities or  normal  patterns  of  commercial 
trade  with  recipient  countries; 

"(2)  give  consideration  to  the  development 
and  expansion  of  markets  for  United  States 
agricultural  commodities  and  local  food- 
stuffs by  increasing  the  effective  demand  for 
agricultural  commodities  through  the  sup- 
port of  measures  to  stimulate  equitable  eco- 
nomic growth  in  recipient  countries,  loith 
appropriate  emphasis  on  developing  more 
adequate  storage,  handling,  and  food  distri- 
bution facilities; 

"(3)  obtain  commitments  from  recipient 
countries  that  wiU  prevent  resale  or  trans- 
shipment to  other  countries,  or  use  for  other 
than  domestic  purposes,  of  agricultural 
commodities  provided  under  this  title,  with- 
out specific  approval  of  the  President; 

"(4)  obtain  commitments  from  recipient 
countries  to  publicize  widely  to  their  people, 
by  public  media  and  other  means,  that  the 
commodities  are  being  provided  on  a  grant 
basis  through  the  friendship  of  the  American 
people  as  food  for  peace; 

"(5)  take  maximum  precautions  to  assure 
that  donations  under  this  title  shall  not  dis- 
place any  sales  of  United  States  agricultural 
commodities  that  would  otherwise  be  made; 
arid 

"(6)  take  steps  to  assure  that  the  United 
States  obtains  a  fair  share  of  any  increase 
in  commercial  purchases  of  agricultural 
commodities  by  the  recipient  country  and 
that  commercial  supplies  are  available  to 
meet  demands  developed  through  programs 
carried  out  UTider  this  Act ". 

SEC.  lift.  AMENDMENTS  TO  TITLE  IV. 

(a)  Amendments  to  Section  401.— 

(1)  Availability  determinations.— Section 

401  (7  U.S.C.  1731)  is  amended  in  subsection 

(a)— 

(A)  by  inserting  ",  prior  to  the  bevinning 
of  each  fiscal  year"  after  "Secretary  of  Agri- 
culture shall"; 

(B)  by  striking  ",  and  the  commodities 
and  quantities  thereof  which  may  be  includ- 
ed in  the  negotiations  urith  each  country"; 
and 

(C)  by  inserting  after  the  first  sentence  the 
following:  "The  Secretary  may,  during  the 
fiscal  year,  modify  such  determination  if  the 


Secretary  provides  to  the  Congress  prior 
notice  of  that  modification  (including  a 
statement  of  the  reasons  for  the  modifica- 
tion). ". 

(2)  Timing  of  shipment  of  commodities.— 
Section  401  (b)  is  amended  by  adding  at  the 
end  the  following:  "In  evaluating  the  timing 
of  shipments  of  agricultural  commodities  to 
be  provided  under  this  Act,  the  President 
shall  consider  the  time  of  harvest  of  any 
competing  commodities  in  the  recipient 
country. ". 

(3)  Stable  level  of  coMMODmES.— Section 

401  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(c)  Stable  Level  or  CoMMODmES.—In  im- 
plementing this  Act,  the  Secretary  shall,  to 
the  extent  practicable,  seek  to  maintain  a 
stable  level  of  available  agricultural  com- 
modities under  this  Act  of  the  kind  and  type 
needed  to  provide  assistance  to  developing 
countries  and  seek  to  make  suc/i  commod- 
ities available  to  the  degree  necessary  to  ful- 
fill multiyear  agreements  under  this  Act ". 

(b)  Amendments  to  Section  402.—Section 

402  (7  U.S.C.  1732)  is  amended— 

(1)  by  inserting  "(a)  Aoricultural  Com- 
MODITTES.—"  before  "The  term"  in  the  first 
sentence; 

(2)  by  inserting  "and  title  III"  after  "title 
II"  in  the  proviso; 

(3)  by  inserting  before  the  last  sentence  the 
following:  "For  purposes  of  title  II,  a  prod- 
vet  of  agricultural  commodities  shall  not  be 
considered  to  be  produced  in  the  United 
States  if  it  contains  any  ingredient  that  is 
not  produced  in  the  United  States  if  that  in- 
gredient is  produced  and  is  commercially 
available  in  the  United  States. ";  and 

(4)  by  striking  the  last  sentence;  and 

(5)  by  adding  at  the  end  the  following: 
"(b)  Administrator.— TTie  term  'Adminis- 
trator' as  used  in  this  Act  means  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, unless  otiierwise  specified  in  this 
Act 

"(c)  Cooperative.— The  term  'cooperative' 
as  used  in  this  Act  means  a  private  sector 
organization  whose  members  own  and  con- 
trol the  organization  and  share  in  its  serv- 
ices and  its  profits  and  that  provides  busi- 
ness services  and  outreach  in  cooperative 
development  for  its  membership. 

"(d)  Food  SECURrrr.—The  term  'food  secu- 
rity' as  used  in  this  Act  means  access  by  all 
people  at  all  times  to  sufficient  food  and  nu- 
trition for  a  healthy  and  productive  life. 

"(e)  Indioenous  Nongovernmental  Orga- 
NiZATiON.—The  term  'indigenous  nongovern- 
mental organization'  as  used  in  this  Act 
means  a  foreign  organization  working  at 
the  local  level  to  solve  development  problems 
in  the  foreign  country  in  which  it  is  located, 
except  that  the  term  does  not  include  an  or- 
ganization that  is  primarily  an  agent  or  in- 
strumentality of  the  foreign  government 

"(f)  Private  Voluntary  Organization.— 
The  term  "private  voluntary  organization" 
means  a  not-for-profit,  nongovernmental  or- 
ganization (in  the  case  of  a  United  States 
organization,  an  organization  that  is 
exempt  from  Federal  income  taxes  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986 J  that  receives  funds  from  pri- 
vate sources,  that  receives  voluntary  contri- 
butions of  money,  staff  time,  or  in-kind  sup- 
port from  the  public,  and  that  is  engaged  in 
or  is  planning  to  engage  in  voluntary,  chari- 
table, or  development  assistance  activities 
(other  than  religious  activities). 

"(g)  Secretary.— The  term  'Secretary'  as 
used  in  this  Act  means  the  Secretary  of  Agri- 
culture, unless  otherwise  specified  in  this 
Act". 


(c)  Amendments  to  Section  403.— Section 
403  (7  U.S.C.  1733)  is  amended— 

(1)  in  subsection  (a)  by  striking  ",  to  the 
extent  the  Commodity  Credit  Corporation  is 
not  reimbursed  under  section  104(j)  and 
105, "; 

(2)  in  subsection  (c)  by  inserting  "(other 
than  subsection  (d)  of  this  section)"  after 
"this  Act";  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  Allocation  of  Funds  Between  Title  I 

Program  and  Title  III  Program.— For  any 
fiscal  year— 

"(1)  the  amount  of  funds  made  available 
to  carry  out  title  I  may  not  be  greater  than 
twice  the  amount  made  available  to  carry 
out  title  III,  and 

"(2J  the  amount  of  funds  made  available 
to  carry  out  title  III  may  not  be  greater  than 
twice  the  amount  made  available  to  carry 
out  title  I, 

taking  into  account  amounts  transferred  be- 
tween titles  of  this  Act ". 

(d)  Coordination  Wmi  Development  As- 
sistance Strategy.— Section  404  of  that  Act 
(7  U.S.C.  1734)  is  amended  by  adding  at  the 
end  the  foUounng: 

"(c)  To  the  maximum  extent  possible,  as- 
sistance for  a  foreign  country  under  this  Act 
shall  be  coordinated  and  integrated  xoith 
United  States  development  assistance  objec- 
tives and  programs  for  that  country  and 
with  the  overall  development  strategy  of 
that  country.  Special  emphasis  should  be 
placed  on,  and  funds  devoted  to,  activities 
that  will  increase  the  nutritional  impact  of 
programs  of  assistance  under  this  Act  and 
child  survival  programs  and  projects,  in 
letist  developed  countries  by  improving  the 
design  and  implementation  of  such  pro- 
grams and  projects. ". 

(e)  Farmer-to-Farmer  PROGRAM.-Section 
406  (7  U.S.C.  1736)  is  amended  to  read  as 
follows: 

-SEC.  4tt.  FARMER-TO-FARMER  PROGRAM. 

"(a)  In  General.— To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  emerging  democracies  to  increase  farm 
production  and  farmer  incomes,  the  Presi- 
dent may,  notunthstanding  any  other  provi- 
sion of  law— 

"(1)  establish  and  administer  a  program 
of  farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist 
in  increasing  food  production  and  distribu- 
tion and  improving  the  effectiveness  of  the 
farming  and  marketing  operations  of  farm- 
ers; 

"(2)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities,  private  ag- 
ribusinesses, and  nonprofit  farm  organiza- 
tions to  work  in  conjunction  uHth  farmers 
and  farm  organizations  in  such  countries, 
on  a  voluntary  basis,  to  facilitate  the  im- 
provement of  farm  and  agribusiness  oper- 
ations and  agricultural  systems  in  such 
countries,  including  animal  care  and 
health,  field  crop  cultivation,  fruit  and  vege- 
table growing,  livestock  operations,  food 
processing  and  packaging,  farm  credit,  mar- 
keting, inputs,  agrictUtural  extension,  and 
the  strengthening  of  cooperatives  and  other 
farmer  groups; 

"(3)  transfer  the  knowledge  and  expertise 
of  United  States  agricultural  producers  and 
businesses,  on  a  people-to-people  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic process  by  supporting  private  and 
public,  affriculturally  related  organizations 
that  request  and  support  technical  assist- 
ance activities  through  cash  and  in-kind 
services; 
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"(4)  to  the  extent  practicable,  enter  into 
contracts  or  other  cooperative  agreements 
V)ith  or  make  grants  to  private  voluntary  or- 
ganizations, cooperatives,  land  grant  uni- 
versities, private  agribusiness,  or  nonprofit 
farm  organizations  to  carry  out  this  section 
(except  that  any  such  contract  or  other 
agreement  may  obligate  the  United  States  to 
make  outtays  only  to  the  extent  that  the 
budget  authority  for  such  outlays  is  avail- 
able pursuant  to  subsection  (c)  or  has  other- 
iDise  been  provided  in  advance  in  appro- 
priation Acts/; 

"IS)  coordinate  programs  established 
under  this  section  with  other  foreign  assist- 
ance activities  carried  out  by  tlie  United 
States;  and 

"(6)  to  the  extent  practicable,  augment  the 
funds  ax)axlable  for  programs  established 
under  this  section  through  the  use  of  foreign 
currencies  that  accrue  from  the  sale  of  agri- 
cultural commodities  under  this  Act,  and 
local  currencies  generated  from  other  types 
of  foreign  assistance  activities. 

"(b)  DBriNrnoNs.—The  following  defini- 
tions apply  for  purposes  of  this  section: 

"(1)  DsvsLOPtNO  COUNTRY.— The  term  'de- 
veloping country'  means  a  country  that  has 
a  shortage  of  foreign  exchange  earnings  and 
has  difficulty  meeting  all  of  its  food  needs 
through  commercial  channels. 

"(2)  Emeroing  democracy.— The  term 
'emerging  democracy'  means  a  country  that 
is  taking  steps  toward— 

"(A)  political  plumlism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

"(B)  econom,ic  reform,  based  on  progress 
tovoard  a  market-oriented  economy; 

"(C)  respect  for  internationally  recognized 
human  rights;  and 

"(D)  a  willingness  to  build  a  friendly  rela- 
tionship with  ttie  United  States. 

"(3)  Middle  income  country.— The  term 
"middle  income  country'  means  a  country 
that  has  developed  economically  to  the  point 
where  it  does  not  qualify  for  bilateral  devel- 
opment assistance  from  the  United  States 
because  its  per  capita  income  level  exceeds 
the  eligibility  requirements  of  such  assist- 
ance program.s. 

"(c)  Minimum  FuNDiNo.-Notwithstanding 
any  other  protnsion  of  law.  not  less  than  0.2 
percent  of  the  amounts  made  available  for 
each  of  the  fiscal  years  1991  through  1995  to 
carry  out  this  Act,  in  addition  to  any  funds 
that  may  be  specifically  appropriated  to 
carry  out  this  section,  shall  be  used  to  carry 
out  programs  under  this  section,  with  not 
less  than  0.1  percent  to  be  used  for  programs 
in  developing  countries. ". 

(f)  Repeal  or  Section  407;  Administrative 
Provisions.— Section  407  (7  U.S.C.  1736a)  is 
amended  to  read  as  follows: 

"SEC  497.  administrative  PROVISIONS. 

"(a)  Avoidance  or  CoNrucT  or  Interest.— 
A  person  may  not  b«  an  agent,  broker,  con- 
sultant, or  other  representative  of  the 
United  States  Government,  an  importer,  or 
an  importing  country  in  connection  with 
agricultural  commodities  provided  under 
this  Act  during  a  fiscal  year  in  which  such 
person  acts  as  an  agent,  broker,  consultant, 
or  other  representative  of  a  person  engaged 
in  providing  ocean  transportation  or  trans- 
portation-related services  for  such  commod- 
ities. For  the  purposes  of  this  subsection,  the 
term  'transportation-related  services'  means 
lightening,  stevedoring,  bagging,  or  inland 
transportation  to  the  destination  point 

"(b)  Full  and  Open  CoMPErmoN.—No  pur- 
chase of  agricultural  commodities  from  pri- 
vate stocks  or  purchase  of  ocean  transporta- 
tion services  shaU  be  financed  under  this 


Act  unless  such  purchases  are  made  on  the 
basis  of  full  and  open  competition  utilizing 
such  procedures  as  are  determined  necessary 
and  appropriate  by  the  President 

"(c)  Limitation  on  Commissions.— No  com- 
mission, fees,  or  other  payments  to  an  agent, 
broker,  consultant  or  other  representative  of 
the  importer  or  importing  country  for  ocean 
transportation  brokerage  services  in  connec- 
tion unth  the  carriage  of  commodities  pro- 
vided under  this  Act  may  be  paid  in  excess 
of  an  amount  determined  appropriate  by  the 
President ". 

(g)  Amendments  to  Section  40S.— 

(1)  Annual  report.— Section  408  (7  U.S.C. 
1736b)  is  amended  by  amending  subsection 
(a)  to  read  as  follows: 

"(a)  Annual  Reports.— 

"(1)  In  general.— The  President  shall  pre- 
pare an  annual  report  concerning  the  pro- 
grams and  activities  implemented  under 
this  Act  for  the  preceding  fiscal  year. 

"(2)  Contents.— Each  report  shall  in- 
clude— 

"(A)  the  levels  and  recipients  of  food  and 
other  assistance  provided  under  this  Act; 

"(B)  the  countries  in  which  projects  or  ac- 
tivities are  implemented  under  this  Act; 

"(C)  a  general  description  of  the  projects 
or  activities  implemented  under  this  Act; 
and 

"(D)  a  statement  of  the  amount  of  each  €Lg- 
ricultural  commodity  made  available  pursu- 
ant to  section  416(b)  of  the  Agricultural  Act 
of  1949  and  the  Food  for  Progress  Act  of 
1985. 

"(3)  Submission.— The  President  shall 
submit  such  report  no  later  than  January  15 
of  each  year  to  the  Committee  on  Agricul- 
ture and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate. ". 

(2)  Other  reports.— Section  408  is  further 
amended  by  redesignating  sul>sections  (d) 
and  (e)  as  subsections  (h)  and  (i),  respective- 
ly, and  by  inserting  the  following  new  sub- 
sections after  subsection  (c): 

"(d)  Quarterly  Reports  on  Anticipated 
AoREEMENTS.-Prior  to  each  quarter  of  a 
fiscal  year,  the  President  shall  submit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
list  of  the  agreements  that  the  President  an- 
ticipates unll  be  entered  into  under  this  Act 
unth  respect  to  each  foreign  country  during 
the  remainder  of  that  fiscal  year. 

"(e)  Current  year  reports.— The  Presi- 
dent shall  submit  a  statement  to  Congress 
not  later  than  June  1  of  each  fiscal  year 
specifying  the  agreements  signed  under  this 
Act  for  that  fiscal  year.  Such  statement  shall 
€Uso  specify  for  each  country  with  which 
there  is  an  agreement  under  this  Act  for  that 
fiscal  year,  the  amount  that  country  request- 
ed and  is  receiving  under  the  Food  for 
Progress  Act  of  1985,  section  416(b)  of  the 
Agricultural  Act  of  1949,  title  I  of  this  Act 
titU  II  of  thU  Act  and  title  III  of  thU  Act 
With  respect  to  title  II,  the  statement  shaU 
indicate  for  each  country— 

"(1)  the  quantity  provided  through  the 
World  Food  Program,  private  voluntary  or- 
ganizations, or  cooperatives  (identified  by 
name),  or  gox>emment-to-govemment  agree- 
ments; 

"(2)  the  type  and  quantity  of  each  com- 
modity provided;  and 

"(3)  the  quantity  provided  for  each  pro- 
gram category. 

"(f)  Title  ii  roREiON  currency  proceed  re- 
ports.—The  President  shall,  no  later  than 


the  end  of  the  fiscal  year,  submit  a  state- 
ment to  Congress  on  the  number  of  requests 
submitted  and  the  numt>er  of  requests  ap- 
proved under  section  207  for  that  fiscal  year 
for  the  generation  of  foreign  currency  pro- 
ceeds, the  amount  of  foreign  currency  pro- 
ceeds generated,  and  a  summary  of  the  uses 
of  such  proceeds. 

"(g)  World  Food  Day  Report.— On  World 
Food  Day,  October  16  of  each  year,  the  Presi- 
dent shall  submit  to  the  Congress  a  report 
prepared  with  the  assistance  of  the  Secre- 
tary ajid  the  Administrator,  assessing 
progress  towards  food  security  in  each  coun- 
try receiving  United  States  GovemTnent 
food  assistance.  Special  emphasis  should  be 
given  in  such  report  to  the  nutritional 
status  of  the  poorest  populations  in  such 
countries. ". 

(h)  Amendment  to  Section  409.— Section 
409  (7  U.S.C.  1736c)  is  amended  by  striking 
"to  finance  sales  under  title  I  and  no  pro- 
gram of  assistance  under  title  II"  and  in- 
serting "under  this  Act". 

(i)  Repeal  or  Section  411.— Section  411  (7 
U.S.C.  1736e)  is  repealed 

(j)  Multiyear  Availability.— Section  413  (7 
U.S.C.  1736g)  is  amended  to  read  as  follows: 
"SEC.  4IS.  MVLTIYEAR  AGREEMENTS. 

"Agricultural  commodities  provided  under 
this  Act  shall  be  made  available  on  a  mul- 
tiyear basis,  subject  to  the  requirements  of 
section  401  and  the  availability  of  appro- 
priations, unless— 

"(1)  the  past  performance  of  the  country 
in  meeting  program  objectives  does  not  war- 
rant a  multiyear  agreement 

"(2)  it  is  anticipated  that  the  need  of  the 
country  for  assistance  does  not  extend 
l>eyond  one  year;  or 

"(3)  other  circumstances,  as  determined  by 
the  President  indicate  there  is  only  a  need 
for  a  one-year  agreement ". 

(k)  Distribution  or  Assistance.— Title  IV 
is  further  amended  by  adding  at  the  end  the 
following: 

-SEC.  414.  distribution  OF  ASSISTANCE 

"(a)  Nondiscriminatory  Distribution.— 
The  President  shaU  attempt  to  ensure  that 
agricultural  commodities  made  available 
under  title  II  and  title  III  are  dUtribuUd 
u>ithin  the  recipient  country  in  a  manner 
that  does  not  discriminate  on  the  basis  of 
political  affiliation,  geographic  location, 
ethnic,  tribal  or  religious  identity,  or  other 
extraneous  factors. 

"(b)  Military  Distribution.— 

"(1)  Prohibition.— Except  as  provided  in 
paragraph  (2),  the  President  shall  not  enter 
into  any  agreement  to  prorride  agricultural 
commodities  under  title  II  or  title  III  that 
provides  for  the  distribution,  hatuUing,  or 
allocation  of  such  commodities  by  the  mili- 
tary forces  of  any  government  or  insurgent 
group. 

"(2)  Exception.— Notwithstanding  para- 
graph (1),  the  President  may  authorize  the 
handling  or  distribution  of  agricultural 
commodities  by  a  country's  military  forces 
in  exceptional  circumstances  in  which— 

"(A)  nonmilitary  channels  are  not  avail- 
able, 

"(B)  such  action  is  consistent  with  subsec- 
tion (a),  and 

"(C)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements  of 
the  recipient  population. 

"(3)  Reports  to  coNORESs.—The  President 
shall  report  any  authorization  under  para- 
graph (2)  to  the  Congress  within  30  days. 
Any  such  report  shall  specify  the  reason  for 
the  authorization,  including  an  explanation 
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of  why  no  alternatives  uiere  available  to  the 
handling  or  distribution  by  the  country's 
military  forces. 

"(c>  Safe  PASSAOE.—When  entering  into 
agreements  under  title  II  and  title  III  which 
involve  areas  experiencing  protracted  war- 
fare or  civil  strife,  the  President  shall,  to  the 
extent  practicable,  encourage— 

"(1)  all  parties  to  the  conflict  to  permit 
safe  ptissage  for  the  commodities  and  other 
relief  supplies;  and 

"(2)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation. ". 

(U  LinrTATjoN  OS  Use  or  Local  Currescy 

rOR  AORICULTURAL   PRODUCTION.— Title   IV  iS 

further  amended  by  adding  at  the  end  the 
following: 

"SEC.  41$.  UMITATION  OS  USE  OF  LOCAL  CVRRESCr 
FOR  AGRICULTURAL  PRODVCTION. 

"Local  currencies  that  are  made  available 
for  use  under  this  Act  may  not  be  used  to  fi- 
nance the  production  for  export  of  agricul- 
tural commodities  for  products  thereof)  that 
would  compete,  as  determined  by  the  Presi- 
dent, in  iDorld  markets  with  similar  agricul- 
tural commodities  (or  products  thereof/  pro- 
duced in  the  United  States  if  such  competi- 
tion XDOUld  cause  substantial  injury  to 
United  States  producers,  except  that  this 
section  does  not  prohibit  the  tise  of  such  cur- 
rencies for  crop  substitution  or  other  alter- 
native development  activities  undertaken  in 
furtherance  of  narcotics  control  objectives. ". 

<m)  LiMTTATios  OS  Use  of  Local  Currescy 
for  Abortioss.— Title  IV  is  further  amended 
by  adding  at  the  end  the  following: 

-SBC  41*.  UMITATION  ON  VSE  OF  LOCAL  CURRENCY 
FOR  ABORTIONS 

"Local  currencies  that  are  made  available 
for  use  under  this  Act  may  not  be  used  to 
pay  for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions. ". 

(n)  Respossibiuties  for  Administerisq 
Act.— 

(1)  Allocation  or  respossibiuties.— Title 
IV  is  further  amended  by  adding  at  the  end 
the  following: 

'SEC  417.  RESPONSIBILITIES  FOR  ADMINISTERING 
ACT. 

"(a)  Desiosatios  or  Aoescy  Primarily  Re- 

SPOSSIBLE  FOR  IMPLEMESTATIOS  OF  PRESIDES- 
TIAL  A  UTHORITY.  — 

"(IJ  Title  i  PROORAM.-The  President  shall 
designate  the  Secretary  as  the  official  with 
primary  responsibility  for  administering  the 
authority  granted  to  the  President  by  title  I, 
except  that  the  requirement  of  this  para- 
graph does  not  apply  with  respect  to  sec- 
tions lOS  and  lOSA  or  (to  the  extent  they 
apply  to  title  III)  sections  109  and  112. 

"(2)  Title  ii  and  title  hi  PRoaRAMS.—(A) 
The  President  shall  designate  the  Adminis- 
trator as  the  official  with  primary  responsi- 
bility for  administering  the  authority  grant- 
ed to  the  President  by  title  II  and  title  III 
and  (to  the  extent  they  apply  to  title  III)  sec-  ■ 
tions  109  and  112. 

"(b)  Cooperation  Betwees  Aoescies.— 

"(1)  USDA.—The  Secretary  shall  be  respon- 
sible for  ensuring  that  the  Department  of  Ag- 
riculture, in  carrying  out  its  responsHyilities 
under  title  I,  cooperates  fully  vjith  the 
Agency  for  International  Development  with 
respect  to  the  latter 's  areas  of  expertise. 

"(2)  AID.— The  Administrator  shall  be  re- 
sponsible for  ensuring  that  the  Agency  for 
International  Development,  in  carrying  out 
its  responsibilities  under  title  II  and  title 
III,  cooperates  fully  with  the  Department  of 
AgriciUture  with  respect  to  the  tatter's  areas 
of  expertise. 

"(c)  Review  or  Proposed  Aorxements.— 


"(1)  Title  t  PROORAMS.-Before  negotiating 
an  agreement  (or  an  amendment  to  an 
agreement)  under  title  I,  the  Secretary  shall 
consult  u>ith  the  Administrator  to  ensure 
that  the  proposed  agreement  urill  not  be  in- 
consistent with  United  States  development 
assistance  objectives  and  programs  for  the 
recipient  country  and  with  the  overall  devel- 
opment strategy  of  that  country. 

"(2)  Title  ii  asd  title  iii  programs.- 
Before  negotiating  an  agreement  (or  an 
amendment  to  an  agreement)  under  title  II 
or  title  III,  the  Administrator  shall  submit 
to  the  Secretary  the  proposal  which  is  the 
basis  for  those  negotiations.  The  Secretary 
shall  have  up  to  30  days  in  which  to  review 
the  proposed  agreement  (or  amendment) 
vHth  regard  to  matters  in  the  areas  of  the 
Secretary's  expertise  and  to  provide  the  Sec- 
retary's views  on  the  proposed  agreement  (or 
amendment)  to  the  Administrator.  The  Ad- 
ministrator may  waive  the  requirement  of 
this  paragraph  with  respect  to  an  agreement 
(or  amendment  to  an  agreement)  under  title 
II  if  the  Administrator  determines,  after 
consultation  urith  the  Secretary,  that  an 
emergency  exists  that  requires  such  waiver. 

"(d)  Cossultatios  Wrru  Secretary  of 
State.— 

"(1)  Title  I  programs.— The  Secretary 
shall  consult  unth  the  Secretary  of  State  to 
ensure  that  agreements  under  title  I  are  not 
inconsistent  with  United  States  foreign 
policy. 

"(2)  Title  ii  and  title  hi  programs.— The 
Administrator  shall  consult  with  the  Secre- 
tary of  State  to  ensure  that  agreements 
under  title  II  and  title  III  are  not  inconsist- 
ent xtdth  United  States  foreign  policy. 

"(e)  Safeguarding  Usual  Marketings.— 
Prior  to  the  beginning  of  each  fiscal  year, 
the  Secretary  shall  determine,  for  each  for- 
eign country  that  is  an  anticipated  recipi- 
ent of  agricultural  commodities  under  this 
Act  during  that  fiscal  year,  the  maximum 
quantities  of  agricultural  commodities  that 
can  be  made  available  during  that  fiscal 
year  under  this  Act  consistent  with  the  re- 
quirements of  section  103(1),  section  210, 
and  section  301(g)(1).  During  the  fiscal  year, 
the  Secretary  may  increase  such  maximum 
quantity  with  respect  to  a  country  because 
of  changed  circumstances  and  may  deter- 
mine such  maximum  quantities  icith  respect 
to  additional  countries. 

"(e)  AcQUismos  of  Commodities  for  Title 
II  ASD  TrTLE  hi  Programs.- 

"(1)  Use  of  commodity  credit  corpora- 
tion.—Subject  to  the  approval  of  the  Secre- 
tary, the  Commodity  Credit  Corporation 
shall  acquire  and  make  available  to  the  Ad- 
ministrator such  agricultural  commodities 
(that  have  been  determined  to  be  available 
under  section  401(a))  as  the  Administrator 
may  request  to  carry  out  agreements  under 
title  II  and  title  III 

"(2)  Direct  acquisition.— If  the  Adminis- 
trator is  unable  to  obtain  agricultural  com- 
modities through  the  Commodity  Credit 
Corporation  pursuant  to  paragraph  (1),  the 
Administrator  may  use  funds  made  avail- 
able to  carry  out  title  II  or  title  III  (as  the 
case  may  be)  for  the  acquisition  of  agricul- 
tural commodities  (that  have  been  deter- 
mined to  be  available  under  section  401(a)) 
for  use  in  carrying  out  agreements  under 
that  title.". 

(2)  Conforming  amesdmest.— Section 
201(a)  (7  U.S.C.  1721(a))  U  amended  by 
striking  the  last  sentence. 

SEC.  lilt.  FOOD  FOR  PEACE  OFFICERS. 

The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  increase  the 
number  and  the  expertise  of  the  personnel  of 


the  Agency  for  International  Development 
at  the  agency's  headquarters  and  its  mis- 
sions abroad  who  carry  out  the  programs 
authorised  by  title  II  and  title  III  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  19S4. 

SEC.  IZIL  REVISION  OF  REGULATIONS 

(a)  Is  GESERAU—The  President  shall  pro- 
vide for  the  issuance  of  regulations  to  revise 
the  existing  regulations  to  implement  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  including  all  provisions 
necessary  or  appropriate  to  implement  the 
amendments  made  by  this  subtitle. 

(b)  DEADUSES.—The  regulations  specified 
in  subsection  (a)  shall  be  issued  in  proposed 
form  no  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  in  final  form  no 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act 

SEC.  mi  INDEPENDENT  EVALUATION  OF  PUBUC 
LA  W  4U  PROGRAMS 

(a)  Requiremest  for  Periodic  GAO  Eval- 
UATioss.—Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act  and  2  years 
thereafter,  the  Comptroller  (Seneral  of  the 
United  States  shall  evaluate  the  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  as  fol- 
lows: 

(1)  SELEcnos  or  cousmiES.—The  Comp- 
troller General  shall  select— 

(A)  5  countries  that  receive  assistance 
under  title  I, 

(B)  5  countries  that  receive  assistance 
under  title  II,  and 

(C)  5  countries  that  receive  assistance 
under  title  IIL 

The  countries  selected  shall  be  countries 
that  are  representative  of  the  countries  that 
receive  such  assistance  in  each  of  the  three 
following  regions:  Africa,  Asia/Near  East, 
and  Latin  America. 

(2)  Title  i  program  evaluations.— For  each 
country  selected  under  paragraph  (1)(A),  the 
Comptroller  General  shall  evaluate  the  uses 
of  the  local  currencies  deposited  in  a  special 
account  pursuant  to  section  104  with  re- 
spect to— 

(A)  their  impact  on  agricultural  trade  de- 
velopment, and 

(B)  the  financial  management  of  those 
currencies,  including  the  personnel  require- 
ments for  managing  those  currencies. 

(3)  Title  h  program  evaluations.— For 
each  country  selected  under  paragraph 
(1)(B),  the  Comptroller  General  shall  evalu- 
ate the  uses  of  the  assistance  provided  under 
that  title,  including  an  evaluation  of— 

(A)  the  impact  of  such  assistance  on  en- 
hancing food  security  (including  nutrition), 

(B)  the  uses  for  economic  development  of 
any  local  currencies  proceeds  generated  by 
such  assistance,  and 

(C)  the  financial  management  of  those 
local  currencies,  including  the  personnel  re- 
quirements for  managing  those  currencies. 

(4)  Title  hi  program  evaluations.— For 
each  country  selected  under  paragraph 
(1)(C),  the  Comptroller  General  shall  evalu- 
ate— 

(A)  the  uses  of  the  agricultural  commod- 
ities provided  under  section  301(d)(1)  with 
respect  to  their  impact  on  enhancing  food 
security  (including  nutrition);  and 

(B)  the  uses  of  local  currencies  pursuant 
to  section  301(f)  with  respect  to— 

(i)  their  impact  on  enhancing  food  securi- 
ty (including  nutrition),  and 

(ii)  the  financial  management  of  those 
currencies,  including  the  personnel  require- 
ments for  managing  those  currencies. 
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(b)  RspoRTS  TO  CoNaiisss.—The  Comptrol- 
ler Oeneral  stiaU  submit  a  report  on  each 
evalvation  conducted  pursuant  to  subsec- 
tion (at  to  the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

SEC.   Illi.  AKSNDKENT  TO  SECTlOy  ««»>  OF  IMS 
ACT. 

Section  416(b)  of  the  AgHcultural  Act  of 
1949  (7  U.S.C.  143Hb»  is  amended  by 
adding  at  the  end  the  following: 

"(13)  A  person  may  not  be  an  agent, 
broker,  consultant,  or  other  representative  of 
the  United  States  Government,  an  importer, 
or  an  importing  country  in  connection  with 
agricultural  commodities  provided  under 
this  subsection  during  a  fiscal  year  in  which 
such  person  acts  as  an  agent,  broker,  con- 
sultant, or  other  representative  of  a  person 
engaged  in  providing  ocean  transportation 
or  transportation-related  services  for  such 
commodities.  For  the  purposes  of  this  para- 
graph, the  term  'transportation-related  serv- 
ices' means  lightening,  stevedoring,  bagging, 
or  inland  transportation  to  the  destinatioi 
point 

"(14)  No  purchase  of  agricultural  com- 
modities from  private  stocks  or  purchase  of 
ocean  transportation  services  shall  be  fi- 
nanced under  this  subsection  unless  such 
purchases  are  made  on  the  tnisis  of  full  and 
open  competition  utilizing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate by  the  President 

"(IS)  No  commission,  fees,  or  other  pay- 
ments to  an  agent  broker,  consultant  or 
other  representative  of  the  importer  or  im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  with  the 
carriage  of  commodities  provided  under  this 
subsection  may  be  paid  in  excess  of  an 
amount  determined  appropriate  by  the 
President 

"(16)  The  President  shaU  attempt  to 
ensure  that  agricultural  commodities  made 
avaiUMe  under  this  subsection  are  distrib- 
uted within  the  recipient  country  in  a 
manner  that  does  not  discriminate  on  the 
basis  of  political  a/filiation,  geographic  lo- 
cation, ethnic  tribal,  or  religious  identity, 
or  other  extraneous  factors. 

"(17)(A)  Except  as  provided  in  subpara- 
graph  (B).  the  President  shall  not  enter  into 
any  agreement  to  provide  agricultural  com- 
modities under  this  subsection  that  provides 
for  the  distritnition.  handling,  or  allocation 
of  such  commodities  by  the  military  forces 
of  any  government  or  insurgent  group. 

"(B)  Notwithstanding  subparagraph  (A), 
the  President  may  authorize  the  handling  or 
distribution  of  agricultural  commodities  by 
a  country's  military  forces  in  exceptional 
circumstances  in  which— 

"(i)  nonm,ilitary  channels  are  not  avail- 
able. 

"(ii)  such  action  is  consistent  with  para- 
graph (16),  and 

"(Hi)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements  of 
the  recipient  population. 

"(C)  The  President  shall  report  any  au- 
thorization under  subparagraph  (B)  to  the 
Congress  within  30  days.  Any  such  report 
shall  specify  the  reason  for  the  authoriza- 
tion, including  an  explanation  of  why  no  al- 
ternatives were  available  to  the  handling  or 
distribution  t>y  the  country's  military  forces. 

"(18)  When  entering  into  agreements 
under  this  sul)section  which  involve  areas 
experiencing  protracted  warfare  or  citnl 
strife,  the  President  shall,  to  the  extent  prac- 
ticable, encourage— 
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"(A)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies;  and 

"(B)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation. ". 

SEC.  1214.  FOOD  FOR  PROGRESS. 

The  Food  for  Progress  Act  of  198S  (7  U.S.C. 
1 736o)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  "countries  that"  and  in- 
serting "developing  countries,  and  countries 
that  are  emerging  democracies,  that",  and 

(B)  by  striking  "developing  countries"  and 
inserting  "the  governments  of  such  coun- 
tries, or  with  private  voluntary  organiza- 
tions, nonprofit  agricultural  organizations, 
or  cooperatives. "; 

(2)  in  subsection  (d)  by  striking  "with 
countries"; 

(3)  in  subsection  (e)(3)— 

(A)  by  striking  "to  a  developing  country", 
and 

(B)  t>y  striking  "by  a  developing  country"; 

(4)  in  subsection  (e)(4)  by  striking  "to  a 
developing  country"  both  places  it  appears; 

(5)  in  subsection  (f)(1)  by  striking  "to  de- 
veloping countries"; 

(6)  in  subsection  (g)  by  striking  "1990" 
and  inserting  "1995"; 

(7)  in  subsection  (j)  by  striking  "entered 
into  with  a  country",  and  by  inserting  "loith 
respect  to  a  country"  after  "effect"; 

(8)  in  subsection  (k)  try  striking  "recipient 
countries"  and  inserting  "the  recipient"; 

(9)  in  subsection  (V  by  striking  "1990"  and 
inserting  "1995";  and 

(10)  by  adding  at  the  end  the  following: 
"(m)   A    person    may   not   be   an   agent 

broker,  consultant  or  other  representative  of 
the  United  States  Government  an  importer, 
or  an  importing  country  in  connection  with 
agricultural  commodities  provided  under 
this  section  during  a  fiscal  year  in  which 
such  person  acts  as  an  agent  broker,  con- 
sultant or  other  representative  of  a  person 
engaged  in  providing  ocean  transportation 
or  transportation-related  services  for  such 
commodities.  For  the  purposes  of  this  sulh 
section,  the  term  'transportation-related 
services'  means  lightening,  stevedoring,  bag- 
ging, or  inland  transportation  to  the  desti- 
nation point 

"(n)  No  purchase  of  agricultural  commod- 
ities from  private  stocks  or  purchase  of 
ocean  transportation  services  shall  be  fi- 
nanced under  this  section  unless  such  pur- 
chases are  made  on  the  basis  of  full  and 
open  competition  utilizing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate by  the  President 

"(o)  No  commission,  fees,  or  other  pay- 
ments to  an  agent,  broker,  consultant  or 
other  representative  of  the  importer  or  im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  with  the 
carriage  of  commodities  provided  under  this 
section  may  be  paid  in  excess  of  an  amount 
determined  appropriate  by  the  President 

"(p)  The  President  shall  attempt  to  ensure 
that  agricultural  commodities  made  avail- 
able on  a  grant  basis  under  this  section  are 
distributed  imthin  the  recipient  country  in  a 
manner  that  does  not  discriminate  on  the 
basis  of  political  a/filiation,  geographic  lo- 
cation, ethnic,  tribal,  or  religious  identity, 
or  other  extraneous  factors. 

"(r)(l)  Except  as  provided  in  paragraph 
(2),  the  President  shall  not  enter  into  any 
agreement  to  provide  agricultural  commod- 
ities on  a  grant  basis  under  this  subsection 
that  provides  for  the  distribution,  handling, 
or  allocation  of  such  commodities  tyy  the 
military  forces  of  any  government  or  insur- 
gent group. 


"(2)  Notwithstanding  paragraph  (1),  the 
President  may  authorize  the  handling  or 
distribution  of  agricultural  commodities  by 
a  country's  military  forces  in  exceptional 
circumstances  in  which— 

"(A)  nonmilitary  channels  are  not  avail- 
able, 

"(B)  such  action  is  consistent  inth  subsec- 
tion (p),  and 

"(C)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health  safety,  or  nutritioncU  requirements  of 
the  recipient  population. 

"(3)  The  President  shall  report  any  author- 
ization under  paragraph  (2)  to  the  Congress 
roithin  30  days.  Any  such  report  shall  specify 
the  reason  for  the  authorization,  including 
an  explanation  of  why  no  alternatives  loere 
available  to  the  handling  or  distribution  6y 
the  country's  military  forces. 

"(s)  When  entering  into  grant  agreements 
under  this  section  which  involve  areas  expe- 
riencing protracted  warfare  or  civU  strife, 
the  President  shall,  to  the  extent  practicable, 
encourage— 

"(1)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies;  and 

"(2)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation. 

"(u)  As  used  in  this  section— 

"(1)  the  term  'cooperative'  means  a  pri- 
vate sector  organization  whose  members 
oxon  and  control  the  organization  and  share 
in  its  services  and  its  profits  and  that  pro- 
vides business  services  and  outreach  in  co- 
operative development  for  its  mertibership; 

"(2)  the  term  'emerging  democracy'  means 
a  country  that  is  taking  steps  toward— 

"(A)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

"(B)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

"(C)  respect  for  internationally  recognized 
human  rights;  and 

"(D)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

"(3)  the  term  'nonprofit  agricultural  orga- 
nization' means  a  not-for-profit  organiza- 
tion of  agribusinesses,  a  not-for-profit  farm 
association,  a  not-for-profit  cooperator  or- 
ganization, or  a  similar  not-for-profit  orga- 
nization; and 

"(4)  the  term  'private  voluntary  organiza- 
tion' means  a  not-for-profit  nongovernmen- 
tal organization  (in  the  case  of  a  United 
States  organization,  an  organization  that  is 
exempt  from  Federal  income  taxes  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986)  that  receives  funds  from  pri- 
vate sources,  that  receives  voluntary  contri- 
Imtions  of  money,  staff  time,  or  in-kind  sup- 
port from  the  public,  and  that  is  engaged  in 
or  is  plarning  to  engage  in  voluntary,  chari- 
table, or  development  assistance  activities 
(other  than  religious  activities). ". 

SEC  It  IS.  EXTEySION  OP  FOOD  SECVRITY  WHEAT 
RESERVE. 

Section  302(i)  of  the  Food  Security  Wheat 
Reserve  Act  of  1980  (7  U.S.C.  1736f-l(i))  is 
amended  by  striking  "1990"  both  places  it 
appears  and  inserting  "1995". 

Suttitle  B— Export  PromoUom 

SEC    lUI.    AMENDMENT    TO    THE    ACRICVLTVRAL 
TRADE  ACT  OF  ISTS. 

(a)  General  Provisions.— Titles  I  through 
IV  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  1761  et  seq.)  are  amended  to  read  as 
follows: 


UMI 
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"TITLE  I— GENERAL  PROVISIONS 
"SEC.  I$l.  DEFINITIOSS. 

"As  used  in  this  Act— 

"(I)  Agricultural  commodity.— The  term 
'agrictUtural  commodity'  means  any  agri- 
cultural commodity,  food,  feed,  or  fiber,  and 
any  product  thereof. 

"(2>  Developino  country.— The  term  'de- 
veloping country'  means  a  country  that— 

"(A)  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi- 
cient commercial  credit  to  meet  all  of  its 
food  needs,  as  determined  by  the  Secretary; 
and 

"(Bt  has  the  potential  to  become  a  com- 
mercial market  for  agricultural  commod- 
ities. 

"(3f  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(4)  Unfair  trade  practice.— (A)  Subject  to 
subparagraph  (Bt,  the  term  'unfair  trade 
practice'  means  any  act,  policy,  or  practice 
of  a  foreign  country  that— 

"(it  violates,  or  is  inconsistent  urith,  the 
provisions  of,  or  otherwise  denies  benefits  to 
the  United  States  under,  any  trade  agree- 
ment to  which  the  United  States  is  a  party; 
or 

"(iit  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce. 

"(Bt  Nothing  in  this  Act  may  be  construed 
to  authorize  the  Secretary  to  make  any  de- 
termination regarding  an  unjair  trade  prac- 
tice that  is  inconsistent  unth  section  301  of 
the  Trade  Act  of  1974. 

"(St  United  states.— The  term  'United 
States'  includes  each  of  the  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States. 

"(6t  United  states  agricultural  commodi- 
ty.—The  term  'United  States  agricultural 
commodity'  means— 

"(At  unth  respect  to  any  agricultural  com- 
modity other  than  a  product  of  an  agricul- 
tural commodity,  an  agricultural  cominodi- 
ty  entirely  produced  in  the  United  States; 
and 

"(B>  with  respect  to  a  product  of  an  agri- 
cultural commodity— 

"tit  a  product  all  of  the  agricultural  com- 
ponents of  which  are  entirely  produced  in 
the  United  States;  or 

"(iit  any  other  product  the  Secretary  may 
designate  that  contains  any  agricultural 
component  that  is  not  entirely  produced  in 
the  United  States  if— 

"(It  such  component  is  an  added,  de  mini- 
mis component, 

"(lit  such  component  is  not  commercially 
produced  in  the  United  States,  and 

"(Illt  there  is  no  acceptable  substitute  for 
such  component  that  is  entirely  produced  in 
the  United  States. 

For  purposes  of  this  paragraph,  fish  entirely 
produced  in  the  United  States  include  fish 
harvested  by  a  documented  fishing  vessel  as 
defined  in  title  46,  United  States  Code,  in 
waters  that  are  not  waters  (including  the 
territorial  seat  of  a  foreign  country. 

'SEC.  /«.  certification  OF  COMPUANCE 

"The  Secretary  shall  obtain  certification 
yyith  respect  to  commodities  provided,  or  for 
which  financing  or  credit  guarantees  are 
provided,  under  any  commercial  export  pro- 
motion program  of  the  Department  of  Agri- 
culture or  Commodity  Credit  Corporation— 

"(It  from  countries,  or  importers  in  coun- 
tries, that  were  the  intended  destination  of 
agricultural  commodities  under  such  pro- 
gram, that  such  commodities  were  received 
in  that  country;  and 

"(2t  from  the  seller  or  exporter  of  record  of 
such  commodities,  that  there  were  no  cor- 


rupt bonuses,  extra  sales  services,  or  other 
items  than  those  so  provided,  financed,  or 
guaranteed  in  connection  urith  the  transac- 
tion, and  that  the  transaction  complied 
with  applicable  United  States  law. 
"SEC.  itt.  departmental  administration 
system. 

"(at  In  General.— With  respect  to  each 
commercial  export  promotion  program  of 
the  Department  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  the  Secretary 
shaU— 

"(It  specify  by  regulation  the  criteria  used 
to  evaluate  and  approve  proposals  for  that 
program; 

"(2t  monitor  the  progress  of  each  proposal, 
specifying  in  a  central  system— 

"(At  the  origin  of  the  proposal; 

"(Bt  arguments  supporting  the  proposal; 

"(Ct  arguments  against  the  proposal; 

"(Dt  recommended  action  at  the  various 
stages  of  consideration;  and 

"(Et  the  disposition  of  the  proposal; 

"(3t  provide  for  regular  audits  of  program 
transactions  to  determine  compliance  urith 
program  objectives  and  requirements; 

"(4t  establish  criteria  to  evaluate  loans  eli- 
gible for  guarantees  by  the  Commodity 
Credit  Corporation,  so  as  to  ensure  that  the 
Corporation  does  not  assume  undue  risk  in 
providing  such  guarantees;  and 

"(St  in  the  event  any  audit  discloses  non- 
compliance with  program  objectives  or  re- 
guirements,  determine  promptly  whether  in 
light  of  such  noncompliance  to  suspend  or 
debar  the  noncomplying  party  from  further 
participation  in  1  or  more  of  the  programs 
under  this  title,  affording  the  alleged  non- 
complying  party  opportunity  for  an  agency 
hearing. 

"(bt  Accessibility  or  Information.— Infor- 
mation pertaining  to  a  particular  proposal 
shall  be  retrievable  within  the  central 
system  by  country,  commodity,  proposal, 
and  other  appropriate  categories,  including 
participating  financing  institutions. 

"(ct  Independent  Study  of  Ways  to  Im- 
prove Implementation  or  System  and  Im- 
prove Management.— TTie  Secretary  shall 
contract  with  an  appropriate  management 
consulting  firm  to  obtain  from  that  firm  de- 
tailed recommendations  on  how  to  improve 
the  implementation  of  this  section  and,  gen- 
erally, the  management  information  systems 
of  the  Department  of  Agriculture  and  the 
Commodity  Credit  Corporation  with  respect 
to  the  commercial  export  promotion  pro- 
grams of  such  department  and  agency. 
"SEC.  104.  poucr. 

"The  Congress  finds  that  the  agricultural 
export  policy  of  the  United  States  should 
provide  for  increased  emphasis  on  sales 
abroad  of  United  States  processed,  value- 
added  agricultural  products  due  to  the  mul- 
tiple benefits  from  such  sales  to  United 
States  producers,  processors,  and  exporters, 
and  the  national  workforce. 

"SEC.  IK.  development  OF  AGRICVLTVRAL  TRADE 
STRATEGY. 

"tat  In  General.— 

"tit  Development  of  multiyear  strate- 
GY.-TTie  Secretary  shaU  develop,  for  the  3- 
fiscal  year  period  beginning  with  fiscal  year 
1992,  and  for  each  3-fiscal  year  period  occur- 
ring thereafter,  a  long-term  agricultural 
trade  strategy  for  the  United  States  to  guide 
the  Secretary  in  the  implementation  of 
United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities.  In  prepar- 
ing such  a  strategy,  the  Secretary  shall  con- 
sult with  the  United  States  Trade  Represent- 
ative to  ensure  that  the  strategy  is  coordi- 
nated with  the  annual  national  trade  policy 


agenda  under  section  163  of  the  Trade  Act  of 
1974. 

"(2t  Goals.— The  long-term  agricultural 
trade  strategy  established  under  paragraph 
(It  shall  be  designed  to  ensure— 

"(At  the  efficient,  coordinated  use  of 
United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities; 

"(Bt  the  improvement  in  the  commercial 
potential  of  markets  in  developing  countries 
for  United  States  agricultural  commodities; 

"(Ct  the  growth  of  exports  of  United  States 
agricultural  commodities;  and 

"(Dt  the  maintenance  of  traditional  mar- 
kets for  United  States  agricultural  commod- 
ities. 

"(bt  Contents.— In  the  long-term  agricul- 
tural trade  strategy  developed  under  subsec- 
tion (at,  the  Secretary  shall  incltide— 

"(It  findings  with  respect  to  trends  in  the 
comparative  position  of  the  United  States 
and  other  countries  in  the  export  of  agricul- 
tural commodities,  organized  by  major  com- 
modity group  and  including  a  comparative 
analysis  of  the  cost  of  production  of  such 
commodities; 

"(2t  the  agricultural  trade  goals  for  all  ag- 
ricultural commodities,  expressed  in  both 
physical  volume  and  monetary  value,  over 
not  less  than  the  3-year  period  for  which  the 
strategy  is  developed; 

"(3t  the  agricultural  trade  goals  for  each 
agricultural  commodity,  expressed  in  both 
physical  volume  and  monetary  value,  over 
not  less  than  such  3-year  period; 

"(4t  the  agricultural  trade  gocUs  for  high- 
value,  processed  agricultural  commodities, 
expressed  in  both  physical  volume  and  mon- 
etary value,  over  not  less  than  such  3-year 
period; 

"tSt  multiyear  plans  for  the  implementa- 
tion and  coordination  of  United  States 
export  assistance  programs  and  foreign  food 
assistance  programs  to  meet  all  such  agri- 
cultural trade  goals; 

"(6t  findings  and  recommendations  with 
respect  to  the  movement  of  United  States  ag- 
ricultural commodities  in  nonmarket  econo- 
mies; 

"t7t  recommended  long-term  strategies  for 
growth  in  agricultural  trade  and  exports, 
taking  into  account  United  States  competi- 
tiveness and  trade  negotiations,  and  consid- 
ering the  effects  of  exchange  rate  fluctua- 
tions and  unfair  trading  practices  on  the 
competitiveness  and  availability  of  exports 
of  United  States  agricultural  commodities; 

"tSt  strategies  designed  to  make  the 
United  States  a  primary  and  dependable 
supplier  of  agricultural  commodities  on  the 
world  market; 

"(9t  an  analysis  of  the  differences  in  the 
markets  of  developed  and  developing  coun- 
tries (including  the  debt  load  of  particular 
countriest,  and  a  strategy  to  increase  ex- 
ports of  United  States  agricultural  commod- 
ities to  such  markets;  and 

"(lot  an  estimate  of  the  expected  impact  of 
United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities  on  earnings 
or  market  share,  in  the  priority  markets 
identified  under  subsection  (dt,  of  exports  of 
United  States  agricultural  commodities. 

"(ct  Designation  of  Growth  Markets.— 
The  Secretary  shall  establish,  for  inclusion 
in  the  long-term  agricultural  trade  strategy/ 
developed  under  subsection  (at,  a  list  of  not 
less  than  IS  countries  (or  groups  of  coun- 
triest that  are  most  likely  to  emerge  as 
growth  markets  for  United  States  agricultur- 
al cominodities  during  the  3-  and  6-fiscal 
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year  periods  beginning  with  the  first  fiscal 
year  for  which  the  strategy  is  developed. 

"(d)  Designation  of  Prjorjty  Makxets.— 
The  Secretary  shall  designate  countries 
identified  on  the  list  developed  under  sub- 
section fc)  as  priority  markets  for  United 
States  Goxjemment  programs  designed  to 
promote  the  export  of  United  States  agricul- 
tural commodities  (other  than  those  pro- 
grams designed  to  protdde  food  assistance 
and  those  programs  under  the  Export  En- 
hancement Program  under  section  ZOl). 

"(e)  ESTASUSHMSNT  OF  MARKET  PLANS.— The 

Secretary  shall  develop  individual  market 
plans  for  each  country  (or  group  of  coun- 
tries) designated  as  a  priority  market  under 
subsection  (d).  Each  such  market  plan  shall 
set  forth— 

"(1)  specific  plans  to  assist  exports  of 
United  States  agricultural  commodities  to 
and  market  development  in  the  specific 
country  or  group  of  countries  through 
United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities;  and 

"(2)  the  agricultural  trade  goals  for  the 
United  States  for  that  specific  country  or 
group  of  countries  over  at  least  the  3-year 
period  for  which  the  agricultural  trade 
strategy  under  this  section  is  developed. 

"(f)  CoNFiDENTiAUTY.-The  Secretary  may 
designate  any  portion  of  the  agricultural 
trade  strategy  prepared  under  this  section  as 
confidential  and  not  to  be  released  to  the 
general  public  if— 

"(i)  the  Secretary  determines  that  the  re- 
lease of  the  information  involved  would  dis- 
advantage the  United  States  with  respect  to 
its  competitors  in  specific  foreign  markets: 
or 

"(ii)  any  of  such  information  is  deter- 
mined to  be  confidential  business  informa- 
tion. 

Nothing  in  this  section  shall  be  construed  to 
authori2e  the  withholding  of  information 
from  the  Congress. 

"SEC.  I$t.  RELIEF  FROM  UNFAIR  TRADE  PRACTICES. 

"(a)  Use  of  Proorams.- 

"(1)  In  general.— The  Secretary  may,  for 
each  article  described  in  paragraph  (2), 
make  available  some  or  all  of  the  commer- 
cial export  promotion  programs  of  the  De- 
partment of  Agricxdture  and  the  Commodity 
Credit  Corporation  to  help  mitigate  or  offset 
the  unfair  trade  practice  serving  as  the  basis 
for  the  proceeding  described  in  paragraph 
(2). 

"(2)  Commodities  specified.— Paragraph 
(1)  shall  apply  in  the  case  of  articles  for 
which  the  UniUd  StaUs  has  instituted, 
under  any  international  trade  agreement, 
any  dispute  settlement  proceeding  based  on 
an  unfair  trade  practice  if  such  proceeding 
has  been  prevented  from  progressing  to  a  de- 
cision by  the  refusal  of  the  party  maintain- 
ing the  unfair  trade  practice  to  permit  the 
proceeding  to  progress. 

"(b)  Consultations  Required.— For  any 
article  described  in  subsection  (a)(2),  the 
Secretary  shall— 

"(1)  promptly  consult  with  representatives 
of  the  industry  producing  such  articles  and 
other  allied  groups  or  indiiriduals  regarding 
specific  actions  or  the  development  of  an  in- 
tegrated marketing  strategy  utilizing  some 
or  all  of  the  commercial  export  programs  of 
the  Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  to  help  mitigate 
or  offset  the  unfair  trade  practice  identified 
in  subsection  (a)(2):  and 

"(2)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  commercial  export  promotion  pro- 
grama  in  implementing  subsection  (a)(1). 


"SEC.    197.    preservation  OF  TRADITIONAL   MAR- 
KETS. 

"The  Secretary  shall,  in  implementing  pro- 
grams of  the  Department  of  Agriculture  in- 
tended to  encourage  or  assist  exports  of  agri- 
cultural commodities,  seek  to  preserve  tradi- 
tional markets  for  United  States  agricultur- 
al commodities. 

"SEC.  in.  independence  OF  AUTHORITIES 

"Each  authority  granted  under  this  Act 
shall  be  in  addition  to,  and  not  in  lieu  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

"SEC  /#»  PROGRAM  EXPENDITURES 

"Expenditures  for  programs  under  this  Act 
shall  be  considered  to  be  expenditures  for 
export  promotion  and  not  expenditures  for 
any  price  support  program. 

"TITLE  U— SPECIFIC  EXPORT  PROMOTIOS 
PROGRAMS 
"SEC.  201.  EXPORT  ENHANCEMENT  PROGRAM. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  carry  out  in  accordance 
unth  this  section  a  program  to  discourage 
unfair  trade  practices  by  making  United 
States  agricultural  commodities  competi- 
tive. 

"(b)  Export  Bonus.— 

"(1)  In  OENERAL-In  carrying  out  the  pro- 
gram established  under  this  sectiOTi,  the 
Commodity  Credit  Corporation  may— 

"(A)  make  agricultural  commodities,  ac- 
quired  by  the  Commodity  Credit  Corpora- 
tion, available  to  exporters,  users,  proces- 
sors, or  foreign  purchasers  at  no  cost  either 
directly  or  through  the  issuance  of  commod- 
ity certificates:  and 

"(B)  make  cash  payments  to  exporters, 
users,  and  processors. 

"(2)  Calculation  of  bonus  levels.— The 
Commodity  Credit  Corporation  shall— 

"(A)  maintain  an  established  procedure 
for  evaluating  program  bonus  requests,  with 
guidelines  for  determining  prevailing 
market  prices  for  targeted  commodities  and 
destinations  to  be  used  in  the  calculation  of 
acceptable  bonus  levels: 

"(B)  use  a  clear  set  of  established  proce- 
dures for  measuring  transportation  and  in- 
cidental costs  to  be  used  in  the  calculation 
of  acceptable  bonus  levels  and  for  determin- 
ing the  amount  of  such  costs  actually  in- 
curred: 

"(C)  in  the  case  of  livestock  and  livestock 
products,  develop  a  methodology  to  deter- 
mine the  world  price  and  gather  and  ana- 
lyze appropriate  price  and  cost  of  produc- 
tion information  in  foreign  countries  for  the 
purpose  of  price  discovery  and  to  aid  sales 
in  foreign  markets,  and  publish  such  infor- 
mation periodically:  and 

"(D)  maintain  consistent  and  effective 
controls  and  procedures  for  auditing  and  re- 
viexDing  payment  of  bonuses  and  for  secur- 
ing refunds  where  appropriate. 

"(3)  Disclosure  of  information.— The  Sec- 
retary may,  notwithstanding  the  provisions 
of  section  SS2  of  title  5,  United  States  Code, 
provide  for  withholding  from  the  public  the 
procedures  and  guidelines  established  under 
paragraphs  (2)(A)  and  (B)  if  the  Secretary 
determines  that  release  of  such  information 
would  adversely  affect  the  operation  of  the 
program.  Nothing  in  this  paragraph  shall  be 
construed  to  authorize  the  withholding  of 
iTiformatiOTi,  including  such  procedures  and 
guidelines,  from  the  Congress. 

"(4)  Diversion  of  cargo.- 

"(A)  In  general.— The  Secretary  shall 
ensure  that  commodities  exported  under  the 
program  established  under  this  section 
arrive  at  the  specified  destination  country. 


The  Secretary  may  provide  for  an  exception 
if  such  arrival  does  not  occur  due  to  force 
majeure. 

"(B)  Enforcement.— TTie  Secretary  shall 
provide  that  if  commodities  exported  under 
the  program  established  under  this  section 
fail  to  arrive  at  the  specified  destination 
country,  except  as  provided  under  subpara- 
graph (A)— 

"(i)  any  person  receiving,  or  who  other- 
wise would  receive,  a  bonus  under  this  sec- 
tion in  connection  unth  such  commodities 
shall  be  liable  for  the  amount  of  such  bonus 
and  shall  be  ineligible  for  participation  in 
the  program  established  under  this  section 
for  a  period  of  up  to  5  years,  unless  such 
failure  was  beyond  the  control  of  such 
person  and  without  negligence  or  acquies- 
cence on  the  part  of  such  person:  and 

"(ii)  if  such  failure  is  attributable  in 
whole  or  in  part  to  the  specified  destination 
country,  no  bonus  is  made  available  for  ex- 
ports to  such  country  for  a  period  of  at  least 
1  year. 

"(C)  Scheme  or  device.— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  paragraph  shall 
be  ineligible  to  participate  in  the  program 
established  under  this  section  for  a  period  of 
up  to  5  years.  The  Secretary  shall  provide 
that  no  bonus  is  made  available,  for  a 
period  of  at  least  1  year,  under  the  program 
established  under  this  section  for  exports  to 
any  country  that  engages  in  any  scheme  or 
device  to  circumvent  the  provisions  of  this 
paragraph. 

"(D)  Other  remedies  unaffected.— Tfie 
remedies  provided  under  this  paragraph  are 
in  addition  to  any  remedy  available  under 
any  other  provision  of  law. 

"(5)  Competitive  disadvantage.— The  Sec- 
retary shall  take  such  action  as  is  necessary 
to  ensure  that  equal  treatment  is  provided  to 
domestic  and  foreign  purchasers  and  users 
of  agricultural  commodities  in  any  case  in 
which  the  importation  of  a  manufactured 
product  made,  in  whole  or  in  part,  from  a 
commodity  made  available  for  export  under 
this  section  would  place  domestic  users  of 
the  commodity  at  a  competitive  disadvan- 
tage. 

"(6)  Different  commodities.— The  Com- 
modity Credit  Corporation  may  provide  to  a 
United  States  exporter,  user,  or  processor,  or 
foreign  purchaser,  under  the  program  estab- 
lished under  this  section,  agricultural  com- 
modities of  a  kind  different  than  the  agri- 
cultural commodity  involved  in  the  transac- 
tion for  which  assistance  under  this  section 
is  being  provided. 

"(7)  Other  export  PRoanAMS.-The  Com- 
modity Credit  Corporation  may  provide  bo- 
nuses under  this  section  in  conjunction 
with  other  export  promotion  programs  con- 
ducted by  the  Secretary  or  the  Commodity 
Credit  Corporation. 

"(c)  Priority  in  the  Case  of  Livestock.— 
In  the  case  of  proposals  for  bonuses  for 
dairy  cattle  or  other  appropriate  livestock, 
the  Commodity  Credit  Corporation  shall 
give  priority  to  proposals  that  include,  in 
connection  with  the  purchase  of  the  live- 
stock, appropriate  herd  management  train- 
ing, veterinary  services,  nutritional  train- 
ing, and  other  technical  assistance  neces- 
sary for  the  adaptation  of  the  livestock  to 
foreign  environments. 

"(d)     INAPPUCABIUTY     OF     PRICE     RESTRIC- 

TiONS.—Any  price  restrictions  that  otherwise 
may  be  applicable  to  dispositions  of  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  this 
section. 
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"(e)  Records.— 

"ID  In  oENERAL.—tn  the  adminiatration  of 
the  vrogram.  established  under  this  section, 
the  Secretary  shall  require,  by  nde,  each  ex- 
porter, user,  or  processor  who  receives  a 
bonus  under  the  program  to  maintain  ail 
records  concemino  a  proffrarn  transaction 
for  a  period  of  S  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  S-year  period,  to  such  records. 

"(2)  NONPROQRAM  TRANSACTIONS.— The  Sec- 
retary may  require,  by  rule,  exporters,  users, 
or  processors  participating  in  the  program 
to  make  available,  for  a  period  of  S  years 
after  completion  of  a  program  transaction, 
books  and  other  records  concerning  transac- 
tions other  than  program  transactions  for 
purposes  of  program  oversight  and  adminis- 
tration. 

"(3)  CoNnDENTiAUTY.—The  individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and  is 
not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be  fined 
under  title  18,  United  States  Code,  or  im- 
prisoned for  not  more  than  1  year,  or  both. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  withholding  of  infor- 
mation from  the  Congress. 

"<4)  Conduct  of  rvlemakino.— Final  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. 

"(f)  FvNDiNO  Levels.— 

"<1)  In  general.— The  Commodity  Credit 
Corporation  shall  make  available  for  each  of 
the  fiscal  years  1991  through  1995  not  less 
than  $500,000,000  of  the  funds  or  commod- 
ities of  the  Commodity  Credit  Corporation 
to  carry  out  the  program  established  under 
this  section. 

"12)  LmrTATiON.-Not  more  than  10  per- 
cent of  the  funds  and  commodities  made 
available  for  a  fiscal  year  to  carry  out  the 
program  established  under  this  section  may 
be  made  available  to  promote  the  export  of 
agricultural  commodities  described  in  sec- 
tion 101(6)(B)(ii). 

"(g)  In  General.— It  is  not  the  purpose  of 
the  prxtgram  established  under  this  section 
to  affect  adversely  the  exports  of  agricultur- 
al commodities  of  countries,  as  determined 
by  the  Secretary,  that  are  not  engaged  in  un- 
fairly subsidizing  their  exports  of  agricul- 
tural commodities.  The  program  shall  be  im- 
plemented in  a  manner  necessary  to  mini- 
mize external  and  unintended  effects  dam- 
aging to  the  earnings  of  such  countries  from 
exports  of  agricultural  commodities. 

"SBC  201.  MARKET  PROUOTION  PROGRAM. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  establish  and  carry  out  a 
program  to  encourage  the  development, 
maintenance,  and  expansion  of  commercial 
export  markets  for  agricultural  commodities 
through  cost-share  assistance  to  eligible 
trade  organizations  that  implement  a  for- 
eign market  development  program. 

"(b)  Type  or  Assistance.— Assistance  under 
this  section  shall  be  provided  in  the  form  of 
funds  of,  or  commodities  oumed  by,  the 
Commodity  Credit  Corporation,  as  deter- 
mined appropriate  by  the  Secretary. 

"(c)  Requirements  for  Participation.— 

"(1)  In  OENERAL.—T0  be  eligible  for  assUt- 
ance  under  this  section,  on  organization 
thaU- 


"(A)  be  an  eligible  trade  organization; 
"(B)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing  such  plans  established  by  the  Sec- 
retary; and 

"(C)  meet  any  other  requirements  estab- 
lished by  the  Secretary. 

"(2)  Priority  basis  for  export  assist- 
ance.—The  Secretary  shall  provide  assist- 
ance under  this  section  on  a  priority  basis 
in  the  case  of  an  unfair  trade  practice. 

"(d)  EuoiBLE  Trade  OROANtzATiONS.-An 
eligible  trade  organization  shall  be— 

"(1)  an  organization  that  promotes  the 
export  and  sale  of  agricultural  comTnodities 
and  that  does  not  stand  to  profit  directly 
from  specific  sales  of  agricultural  commod- 
ities; 

"(2)  a  cooperative  organization  or  State 
agency  that  promotes  the  sale  of  agricultur- 
al commodities;  or 

"(3)  a  private  organization  that  promotes 
the  export  and  sale  of  agricxUtural  commod- 
ities if  the  Secretary  determines  that  such 
organization  would  significantly  contribute 
to  United  States  export  market  development 
"(e)  Approved  Marketing  Plan.— 
"(1)  In  general.— a  marketing  plan  sub- 
mitted by  an  eligible  trade  organization 
under  this  section  shall  describe  the  adver- 
tising and  other  export  promotion  activities 
to  be  carried  out  by  the  eligible  trade  organi- 
zation with  respect  to  which  assistance 
under  this  section  is  being  requested 

"(2)  Requirements.— To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall— 

"(A)  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  in  conjunction  with 
funds  and  services  provided  by  the  eligible 
trade  organization  vnll  be  expended  in  im- 
plementing the  marketing  plan; 

"(B)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  promo- 
tion program;  and 

"(C)  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to  be 
necessary. 

"(3)  Amendments.— A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

"(4)  Branded  promotion.— An  agreement 
entered  into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 
tary. 
"(f)  Other  Terms  and  Conditioms.— 
"(1)  MuLTiYEAR  basis.— The  Secretary  may 
provide  assistance  under  this  section  on  a 
multiyear  basis,  subject  to  annual  review  Int 
the  Secretary  for  compliance  with  the  ap- 
proved marketing  plan. 

"(2)  Termination  of  assistance.— The  Sec- 
retary may  terminate  any  assistance  made, 
or  to  be  made,  available  under  this  section  if 
the  Secretary  determines  that— 

"(A)  the  eligible  trade  organization  is  not 
adhering  to  the  terms  and  conditions  of  the 
program  established  under  this  section; 

"(B)  the  eligible  trade  organization  is  not 
implementing  the  approved  marketing  plan 
or  is  not  adequately  meeting  ttie  established 
goals  of  the  marketing  promotion  program; 
"(C)  the  eligible  trade  organization  is  not 
adequately  contributing  its  oum  resources  to 
the  marketing  promotion  program; 

"(D)  the  unfair  trade  practice  that  was  the 
basis  of  the  provision  of  assistance  has  been 
stopped  and  marketing  assistance  is  no 
longer  required  to  offset  its  effect;  or 


"(E)  the  Secretary  determines  that  termi- 
nation of  assistance  in  a  particular  in- 
stance is  in  the  best  interest  of  the  program. 
"(3)  Evaluations.— TJie  Secretary  shall 
monitor  the  expenditure  of  funds  received 
under  this  section  by  recipients  of  such 
funds.  The  Secretary  shall  make  evaluations 
of  such  expenditure,  including— 

"(A)  an  evaluation  of  the  effectiveness  of 
the  program  in  developing  or  maintaining 
markets  for  United  States  agricultural  com- 
modities; 

"(B)  an  evaluation  of  whether  assistance 
provided  under  this  section  is  necessary  to 
maintain  such  markets;  and 

"(C)  a  thorough  accounting  of  the  expend- 
iture of  such  funds  by  the  recipient 
The  Secretary  stiall  make  an  initial  evalua- 
tion of  expenditures  of  a  recipient  not  later 
than  IS  months  after  the  initial  provision  of 
funds  to  the  recipient 

"(4)  Availability  of  records.— 
"(A)  In  aENERAL.—In  ttie  administration  of 
the  program  established  by  this  section,  the 
Secretary  shall  require,  by  rule,  each  eligible 
trade  organization  that  receives  assistance 
under  the  program  to  maintain  all  records 
concerning  a  program  transaction  for  a 
period  of  5  years  after  completion  of  the  pro- 
gram transaction,  and  to  permit  the  Secre- 
tary to  have  full  and  complete  access,  for 
such  S-year  period  to  such  records. 

"(B)  NoNPROGRAM  TRANSACTIONS.— The  Sec- 
retary may  require,  by  rule,  eligible  trade  or- 
ganizations participating  in  the  program  to 
make  available,  for  a  period  of  5  years  after 
completion  of  a  program  transaction,  books 
and  other  records  concerning  transactions 
other  than  program  transactions  for  pur- 
poses of  program  oversight  and  administra- 
tion, 

"(C)  CoNFiDENTiAUTY.—The  individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  paragraph  stiall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and  is 
not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  tcnounngly  discloses  information  made 
confidential  by  this  subparagraph  shall  be 
fined  under  title  IS,  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  paragraph  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(D)  Conduct  of  RULEMAKiNO.-Final  rules 
under  subparagraphs  (A)  and  (B)  shall  be 
issued  not  later  than  90  days  after  the  date 
of  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  1990. 
"(5)  Level  or  marketing  assistance.— 
"(A)  In  general.— The  Secretary  shall  justi- 
fy in  writing  the  level  of  assistance  provided 
to  an  eligible  trade  organization  under  the 
program  and  the  level  of  cost-sharing  re- 
quired of  such  organization. 

"(B)  LiMiTATiON.-Assistance  provided 
under  this  section  to  private  organizations 
for  activities  described  in  subsection  (e)(4) 
shall  not  exceed  50  percent  of  the  cost  of  im- 
plementing the  marketing  plan.  Oiteria  for 
determining  that  cost  shall  be  consistent 
and  such  cost  shall  be  documented 

"(g)  Program  Level.— The  Commodity 
Credit  Corporation  shaU  make  available  as- 
sistance under  this  section  at  a  level  not  less 
than  $325,000,000  for  each  of  the  fiscal  years 
1991  through  1995. 
"(h)  Regional  Trade  Center  Set-Aside.— 
"(1)  In  general.— The  Secretary  shall  es- 
tablish as  an  objective  the  reservation  of  an 
amount  of  assistance  provided  under  this 
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section  for  the  benefit  of  applicants  whose 
applications  have  been  forwarded  to  the  Sec- 
retary by  the  4  regional  nonprofit  export 
trade  associations  that  have  been  estab- 
lisfied  by  a  number  of  States  in  cooperation 
with  the  Foreign  Agricultural  Service  of  the 
Department  of  Agriculture,  and  for  the  bene- 
fit of  the  National  Association  of  State  De- 
partments of  Agriculture,  for  purposes  such 
as  the  conduct  of  export  promotion  trade 
fairs  and  other  export  promotional  activi- 
ties. 

"(2 J  Desired  level  of  set-aside.— The  de- 
sired amounts  of  such  assistance  should  be 
provided  at  levels  no  less  than— 
"(A)  10  percent  in  fiscal  year  1991, 
"(BJ  11  percent  in  fiscal  year  1992, 
"fC>  12  percent  in  fiscal  year  1993, 
"(D)  13  percent  in  fiscal  year  1994,  and 
"(E)  14  percent  in  fiscal  year  1995, 
as  the  Secretary  may  determine  will  best  ef- 
fectuate the  goals  of  this  sectiorL 

'SBC.  293.  BQVITABLE  TREATMENT  OF  HIGH-VALVE 
AND  VALIE-ADDBD  INITED  STATES 
ACRICVLTL'RAL  COMMODITIES 

"In  the  case  of  any  program,  such  as  that 
established  under  section  201,  operated  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration during  the  fiscal  years  1991 
through  1995,  for  the  purpose  of  discourag- 
ing unfair  trade  practices,  the  Secretary 
shall  establish  as  an  objective  to  expend  an- 
nually at  least  25  percent  of  the  total  funds 
available  (or  25  percent  of  the  value  of  any 
commodities  employed/  for  program  activi- 
ties involving  the  export  sales  of  high-value 
a^rricultural  commodities  and  value-added 
products  of  United  States  agricultural  com- 
Tnodities. 

"TITLE  III— TRADE  REPORTING 
"SBC.    J0I.    EXPORT    REPORTING    AND    CONTRACT 

SANcrrrr. 

"(a)  Export  Sales  Reports.— 

"(IJ  In  aENERAL.—All  exporters  of  wheat 
and  wheat  flour,  feed  grains,  oil  seeds, 
cotton  and  products  thereof,  and  other  com- 
modities that  the  Secretary  may  designate 
as  produced  in  the  United  States  shaU  report 
to  the  Secretary  of  Agriculture,  on  a  weekly 
basis,  the  following  information  regarding 
any  contract  for  export  sales  entered  into  or 
subsequently  modified  in  any  manner 
during  the  reporting  period: 

"(A)  type,  class,  and  quantity  of  the  com- 
modity sought  to  be  exported; 

"(BJ  the  marketing  year  of  shipment;  and 

"(C)  destination,  if  known. 

"(2)    CONnDESTUUTY   AND    COMPILATION    OF 

REPORTS.— Individual  reports  shall  remain 
confidential  in  accordance  with  subsection 
(cJ  but  shall  be  compiled  by  the  Secretary 
and  published  in  compilation  form  each 
week  following  the  week  of  reporting. 

"(3J  Immediate  reportinq.-AU  exporters 
of  agricultural  commodities  produced  in  the 
United  States  shall,  upon  request  of  the  Sec- 
retary, immediately  report  to  the  Secretary 
any  information  toith  respect  to  export  sales 
of  agricultural  commodities  and  at  such 
times  as  the  Secretary  may  request  When 
the  Secretary  requires  that  such  information 
be  reported  by  exporters  on  a  daily  basis,  the 
information  compiled  from  individual  re- 
ports shall  be  made  available  to  the  public 
daily. 

"(4)  Monthly  reporting  permitted.— The 
Secretary  may,  with  respect  to  any  commod- 
ity or  type  or  cla^s  thereof  during  any 
period  in  which  the  Secretary  determines 
that— 

"(A)  there  is  a  domestic  supply  of  such 
commodity  substantially  in  excess  of  the 
quantity  needed  to  meet  domestic  require- 
ments. 


"(BJ  total  supplies  of  such  commodity  in 
the  exporting  countries  are  estimated  to  be 
in  surplus, 

"(CJ  anticipated  exports  will  not  result  in 
excessive  drain  on  domestic  supplies,  and 

"(DJ  to  require  the  reports  to  be  made  will 
unduly  hamper  export  sales, 
provide  for  such  reports  by  exporters  and 
publishing  of  such  data  to  be  on  a  monthly 
basis  rather  than  on  a  u>eekly  basis. 
"(bJ  Report  on  Origin  of  Commodities.- 
"(1)  In  aENERAL.—Subject  to  paragraphs 
I2J  and  (3J,  the  Secretary  shall  require  each 
person  making  a  commercial  export  of  any 
agricultural  commodity  or  product  thereof 
(hereinafter  in  this  section  referred  to  as  a 
'good' J  that  is  determined  by  the  Secretary 
to  be  of  commercial  significance,  before  or 
upon  that  exportation^  to  report  the  quanti- 
ty of  such  good  so  exported,  and  the  percent- 
age of  the  agricultural  components  produced 
in  the  United  States  and  percentage  pro- 
duced in  a  foreign  country  by  value  and 
ujeight,  and  shall  also  report  such  percent- 
ages by  crop  year  and  type,  if  necessary  or 
appropriate  to  determine  the  identity  of  the 
United  States  and  foreign  agricultural  com- 
ponents of  the  good  exported. 

"(2J  Exemption.— A  person  shall  not  be  re- 
quired to  report  any  information  under 
paragraph  (1)  that  cannot  be  obtained  from 
records  maintained  in  the  ordinary  course 
of  business. 

"(3)  Reports  for  high-value  processed 
products.— With  respect  to  exports  of  any 
good  that  is  a  high  value,  complex,  processed 
product  (as  determined  by  the  SecretaryJ,  a 
report  under  paragraph  (1)  need  only  be 
made  for  exports  of  that  good  over  a  period 
of  not  more  than  1  year,  and  the  informa- 
tion required  under  paragraph  (IJ  may  be 
aggregated  for  the  period  covered  by  the 
report 

"(4 J  Codes.— The  Secretary  may  establish 
codes  to  identify  the  type  and  characteris- 
tics of  each  commodity  for  the  purposes  of 
reports  under  paragraph  (1). 

"(5J  Compilation  of  reports.— Individual 
reports  under  this  subsection  shall  remain 
confidential  in  accordance  with  subsection 
(cJ  but  may  be  compiled  by  the  Secretary 
and  published  in  compilation  form  on  a 
quarterly  basis. 

"(c)  Confidentiality.— The  individually 
identifiable  information  contained  in  re- 
ports under  this  section  shall  be  considered 
confidential  by  the  Secretary  and  by  the  De- 
partment of  Agriculture  and  is  not  subject  to 
disclosure  under  section  552  of  title  5, 
United  States  Code.  Any  officer  or  employee 
of  the  Department  of  Agriculture  who  know- 
ingly discloses  information  made  confiden- 
tial by  this  subsection  shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
for  not  more  than  1  year,  or  both.  Nothing 
in  this  section  shaU  6e  construed  to  author- 
ize the  withholding  of  information  from  the 
Congress. 

"(dJ  Failure  to  Report.— Any  person  who 
knowingly  fails  to  make  any  report  required 
under  this  section  shall  be  fined  not  more 
than  S25,000  or  imprisoned  for  not  more 
than  1  year,  or  both. 

"(e)  Contract  Sanctity.— Notwithstanding 
any  other  provision  of  law,  the  President 
shall  not  prohibit  or  curtail  the  export  of 
any  agricultural  commodity  under  an 
export  sales  contract— 

"(1)  that  is  entered  into  before  the  Presi- 
dent announces  an  action  that  would  other- 
wise prohibit  or  curtail  the  export  of  the 
commodity,  and 

"(2)  the  terms  of  which  require  delivery  of 
the  commodity  unthin  270  days  after  the 
date  of  the  suspension  of  trade  is  imposed. 
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except  that  the  President  may  prohibit  or 
curtail  the  export  of  any  agricultural  com- 
modity during  a  period  for  which  the  Presi- 
dent has  declared  a  national  emergency  or 
for  which  the  Congress  has  declared  war. 

"TITLE  IV— REPORTS 
"SBC.  4*1.  NONGOVERNMENTAL  SUBSIDIES 

"(a)  In  General.— The  Secretary  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  specifying  any 
nongovernmental  agricultural  subsidies  pro- 
vided in  any  foreign  country.  In  compiling 
such  report,  the  Secretary  shall  give  priority 
to  specifying  those  nongovernmental  subsi- 
dies provided  to  livestock  and  commodities 
for  which  there  is  a  price  support  program 
or  marketing  agreement  or  order  in  effect  in 
the  United  States. 

"(b)  DEADUNES.—The  Secretary  shall 
submit  the  report  specified  in  subsection  (a) 
no  later  than  180  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990,  and  shall  submit  addi- 
tional reports  at  1  year  intervals  for  each  of 
the  next  5  years  after  the  submission  of  the 
first  report 


"SBC. 


4t2.      LONG-TERM     AGRICULTURAL 
STRA  TEGY  REPORT. 


TRADE 


"(a)  In  General.— The  Secretary  of  Agri- 
culture shall  every  3  years  prepare  a  long- 
term  agricultural  trade  strategy  report  on 
the  long-term  agricultural  trade  strategy  de- 
veloped by  the  Secretary  under  section  105. 
The  first  such  report  shall  be  submitted 
under  subsection  (e)  before  the  beginning  of 
fiscal  year  1992.  Each  subsequent  report 
shall  be  submitted  under  subsection  (e) 
before  the  beginning  of  each  third  fiscal  year 
occurring  after  fiscal  year  1992. 

"(b)  Contents.— 

"(1)  In  general.— Each  report  prepared 
under  subsection  (a)  shall  describe  in  detail 
each  aspect  of  the  long-term  agricultural 
trade  strategy  prepared  under  section  105. 

"(2)  Review  of  implementation.— In  each 
report  submitted  after  the  first  report  the 
Secretary  shall— 

"(A)  review  the  agricultural  trade  perform- 
ance of  the  United  States  during  the  fiscal 
years  ending  since  submission  of  the  preced- 
ing report  in  light  of  the  long-term  agricul- 
tural trade  strategy  and  trade  goals  devel- 
oped by  the  Secretary  for  such  fiscal-year 
period  under  this  Act; 

"(B)  determine  whether  and  to  what 
extent  individual  market  plans  developed 
under  section  105(e)  were  successfully  imple- 
mented during  such  fiscal-year  period; 

"(CJ  determine  whether  the  use  of  any 
United  States  Government  programs  de- 
signed to  promote  exports  of  United  States 
agricultural  commodities  resulted  in  such 
agricultural  exports  or  increased  agricultur- 
al exports  or  market  share  in  the  priority 
markets  during  such  fiscal-year  period;  and 

"(DJ  conduct  a  country-by-country  analy- 
sis of  expenditures  made  under  United 
States  (government  programs  designed  to 
promote  exports  of  United  States  agricultur- 
al commodities  and  the  export  performance 
of  the  United  States  in  such  market  during 
such  fiscal-year  period, 

"(cJ  Consultation.— In  preparing  each 
report  under  subsection  (aJ,  the  Secretary 
sh<Ul  consult  unth  the  United  States  Trade 
Representative  to  ensure  that  the  report  is 
coordinated  with  the  annual  national  trade 
policy  agenda  included  in  the  annual  report 
for  the  relevant  fiscal  year  prepared  under 
section  163  of  the  Trade  Act  of  1974. 
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"(d)  Update.— The  Secretary  shall  prepare 
on  annuo/  update  to  the  report  required 
under  iubsection  (a)  that  shall  contain  a  de- 
scription of  any  revisions  to  the  long-term 
agricultural  trade  strategy  made  by  the  Sec- 
retary, any  changes  in  law  that  are  required 
to  meet  the  goals  of  the  long-term  agricultur- 
al trade  strategy,  and  such  other  informa- 
tion as  may  be  specified  in  this  section  or 
determined  appropriate  by  the  Secretary. 

"(e)  Treatment  as  Annual  Bvdoet  Submis- 
sion.—Ttie  long-term  agricultural  trade 
strategy  report  under  subsection  (a)  shall  be 
submitted  with  the  annual  budget  submis- 
sion of  the  President  to  the  Congress  for 
fiscal  year  1992  and  for  each  third  fiscal 
year  thereafter.  The  annual  updates  under 
subsection  (d)  of  each  such  report  shall  be 
submitted,  respectively,  with  the  annual 
budget  submission  of  the  President  to  the 
Congress  for  the  2  fiscal  years  after  submis- 
sion of  such  report  Any  provision  of  the 
long-term  agricultural  trade  strategy  report 
or  annual  update  that  relates  to  recom- 
mended levels  of  spending  on  international 
activities  of  the  Department  of  Agriculture 
shall  be  treated  as  the  annual  budget  sub- 
mission of  the  President  to  the  Congress  for 
such  activities  for  the  fiscal  year  beginning 
in  the  year  in  which  the  report  is  submitted, 
and  shall  be  submitted  together  with  the 
budget  request  for  other  programs  of  the  De- 
partment of  Agriculture  for  such  fiscal  year. 

"(f)  Availability  of  Report.— 

"(1)  Submission  to  congress.— The  Secre- 
tary shall  submit  each  report  required  under 
subsection  (a)  (and  the  updates  to  such 
report  under  subsection  (d))  to  the  Commit- 
tee on  Agriculture,  the  Committee  on  For- 
eign Affairs,  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on  Fi- 
nance of  the  Senate. 

"(2)  Availability  to  pubuc— Except  as 
provided  in  paragraph  (3),  the  Secretary 
may  make  the  report  required  under  subsec- 
tion (a)  available  to  the  general  public,  in- 
cluding the  department  of  agriculture  of  any 
StaU. 

"(3)  CoNFiDENTiALiTY.-The  Secretary  may 
designate  portions  of  the  report  required 
under  subsection  (a)  or  any  update  prepared 
under  subsection  (d)  as  confidential  and  not 
to  be  released  to  the  general  public  if— 

"(A)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  with  respect  to  its 
competitors  in  specific  foreign  markets;  or 

"(B)  any  of  such  information  is  deter- 
mined to  be  confidential  business  informa- 
tion. ". 

(b)  Conforming  Amendments.— (1)  Section 
1113(c)(9)  of  the  Food  SecuHty  Act  of  198S  (7 
U.S.C.  1736-l(c)(9))  is  amended— 

(A)  in  subparagraph  (A)  by  adding  "and" 
after  the  semicolon; 

(B)  by  striking  subparagraph  (B);  and 

(C)  by  redesignating  subj)aragraph  (C)  as 
subparagraph  (B). 

(2)  Section  4201  of  the  Agricultural  Com- 
petitiveness  and  Trade  Act  of  1988,  and  the 
item  relating  to  section  4201  in  the  table  of 
contents  for  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  are  repealed. 

S£C.     I22t    AMENDMENTS    RELATING    TO    EXPORT 
CREDIT  PROGRAMS. 

(a)  GuAJtAMTEES  FOR  WooD  AMD  FisH.— Sec- 
tion 4(b)(1)  of  the  Food  for  Peace  Act  of  1966 
(7  U.S.C.  1707a(b)(l))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
making  available  any  assistance  under  this 
paragraph  with  respect  to  wood  and  proc- 
essed wood  products  or  fish  and  processed 


fish  products,  the  Secretary  of  Agriculture 
shall  make  such  guarantees  available  under 
terms  and  conditions  comparable  to  terms 
and  conditions  that  apply  to  other  agricul- 
tural products. ". 

(b)  Criteru  for  Use  of  Authority.— Sec- 
tion 4(b)(2)  of  the  Food  for  Peace  Act  of  1966 
(7  U.S.C.  1707a(b)(2))  is  amended  by  insert- 
ing "directly  benefit  United  States  agricul- 
tural producers  and  will"  after  "that  the 
sale  will". 

(c)  Program  Level.— Section  4(b)(10)  of 
the  Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(b)(10))  is  amended  by  striking  "avail- 
able-" and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "available 
not  less  than  $500,000,000  for  each  of  fiscal 
years  1991  through  1995. ". 

(d)  Credit  Guarantees.— Section  4  of  the 
Food  for  Peace  Act  of  1966  (7  U.S.C.  1707a) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Restriction.— The  Corporation  shall 
not  make  credit  guarantees  available  to  any 
country  which  the  Secretary  determines 
cannot  adequately  service  the  debt  associat- 
ed with  the  guarantee. 

"(f)  Fraud.— If  the  Corporation  finds  that 
any  exporter  or  assignee  has  engaged  in 
fratid  or  in  any  scheme,  trick,  or  device  to 
misuse  or  misappropriate  any  credit  guar- 
antee made  available  under  this  section,  the 
relevant  export  credit  guarantee  issued 
under  this  section  is  no  longer  valid. 

"(g)  Diversion  of  Cargo.- 

"(1)  In  general.— The  Secretary  shall 
ensure  that  commodities  exported  under  any 
program  under  this  section  arrive  at  the 
specified  destination  country.  The  Secretary 
may  provide  for  an  exception  if  such  arrival 
does  not  occur  due  to  force  majeure. 

"(2)  Enforcement.— The  Secretary  shall 
provide  that  in  the  case  commodities  export- 
ed under  any  program  under  this  section 
fail  to  arrive  at  the  specified  destination 
country,  except  as  provided  under  para- 
graph (1)— 

"(A)  any  person  receiving  a  credit  guaran- 
tee under  this  section  in  connection  with 
such  commodities  shall  be  liable  for  the 
amount  of  any  amounts  paid  under  such 
guarantee  and  shall  be  ineligible  for  partici- 
pation in  any  program  under  this  section 
for  a  period  of  up  to  S  years,  unless  such 
failure  was  beyond  the  control  of  such 
person  and  without  negligence  or  acquies- 
cence on  the  part  of  such  person;  and 

"(B)  if  such  failure  is  attributable  in 
whole  or  in  part  to  the  specified  destination 
country,  no  credit  or  guarantee  is  made 
available  under  any  program  under  this  sec- 
tion for  exports  to  such  country  for  a  period 
of  at  least  1  year. 

"(3)  Scheme  or  device.— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  subsection  shall 
be  ineligible  to  participate  in  any  program 
under  this  section  for  a  period  of  up  to  5 
years.  The  Secretary  shall  provide  that,  for  a 
period  of  at  least  1  year,  no  credit  or  guar- 
antee is  made  available  under  any  program 
under  this  section  for  exports  to  any  country 
that  engages  in  any  scheme  or  device  to  cir- 
cumvent the  provisions  of  this  subsection. 

"(4)  Other  remedies  unaffected.— TTie 
remedies  provided  under  this  subsection  are 
in  addition  to  any  remedy  available  under 
any  other  provision  of  law. 

"(h)  Foreign  Agricultural  Components.— 
The  Commodity  Credit  Corporation  shall  fi- 
nance or  guarantee  under  this  section  only 
United  States  agricultural  commodities,  as 
defined  in  section  101(6)  of  the  Agricultural 
Trade  Act  of  1978.   The  Commodity  Credit 


Corporation  shall  not  finance  or  guarantee 
under  this  section  the  value  of  any  foreign 
agricultural  component 

"(i)  Records.— 

"(1)  In  general.— In  the  administration  of 
the  program  established  under  this  section, 
the  Secretary  shaU  require,  by  rule,  each  ex- 
porter under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  NONPROORAM  TRANSACTIONS.— T?ie  Sec- 
retary may  require,  by  rule,  exporters  par- 
ticipating in  the  program  to  make  available, 
for  a  period  of  5  years  after  completion  of  a 
program  transaction,  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram  oversight  and  administration. 

"(3)  Confidentiality.— TTie  individually 
identifiable  information  contained  in  booJIcs 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and  is 
not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  irtformation  made 
confidential  by  this  paragraph  shall  fre  fined 
under  title  18,  United  States  Code,  or  im- 
prisoned for  not  more  than  1  year,  or  both. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  withholding  of  infor- 
mation from  the  Congress. 

"(4)  Conduct  of  RULEMAXiNO.-Final  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. ". 

(e)  Use  of  Program.— Section  4(b)<S)  of 
the  Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(b)(S))  is  amended  by  inserting  ",  for- 
eign policy, "  after  "foreign  aid". 

(f)  Short-Term  Export  Credit  Guaran- 
tees.—Section  1125  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  17361)  U  amended— 

(1)  in  subsection  (b)  by  striking  "1990" 
and  inserting  "1995"; 

(2)  in  subsection  (d)— 

(A)  by  inserting  "(1)"  after  "(d)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  making  available  any  guarantees 

under  subsection  (b)  with  respect  to  wood 
and  processed  wood  products  or  fish  and 
processed  fish  products,  the  Corporation 
shall  make  such  guarantees  available  under 
terms  and  conditions  comparable  to  terms 
and  conditions  that  apply  to  other  agricul- 
tural products. ";  and 

(3)  by  adding  at  the  end  the  following  nevo 
subsections: 

"(e)  Foreign  Agricultural  Components.— 
The  Commodity  Credit  Corporation  shall 
guarantee  under  any  program  conducted 
under  this  section  only  United  States  agri- 
cultural commodities,  as  defined  in  section 
101(6)  of  the  Agncultural  Trade  Act  of  1978. 
The  Commodity  Credit  Corporation  shall 
not  guarantee  under  this  section  the  value 
of  any  foreign  agricultural  component 

"(f)  Records.— 

"(1)  In  general.— In  the  administration  of 
the  program  described  in  this  section,  the 
Secretary  shaU  require,  by  rule,  each  export- 
er under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  NoNPROGRAM  transactions.— The  Sec- 
retary may  require,  by  rule,  exporters  par- 
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ticipating  in  the  program  to  make  available, 
for  a  period  of  5  years  after  completion  of  a 
program  transaction,  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  and  administratiOTL 

"(3)  CoNFWENTiALjTY.—The  individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and  is 
not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be  fined 
under  title  18,  United  States  Code,  or  im- 
prisoned for  not  more  than  1  year,  or  both. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  withholding  of  infor- 
mation from  the  Congress. 

"(4J  Conduct  of  rvlemakiso.— Final  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. ". 
SBC.  1113.  MARKET  DEVELOPMENT  TASK  FORCE. 

la)  EsTABUsmtEifT.—The  Secretary  of  Agri- 
culture (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  shall  establish  a  task 
force,  to  be  known  as  the  "Market  Develop- 
ment Task  Force"  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Task  Force"),  to  help 
develop  the  long-term  agricultural  trade 
strategy  retiuired  by  section  105  of  the  Agri- 
cultural Trade  Act  of  1978,  and  to  coordi- 
nate and  disseminate  information,  and  pro- 
vide advice  and  education  to  entities,  con- 
cerning agricultural  export  markets  and  do- 
mestic agricultural  trade  programs. 

(b)  Composition.— The  Task  Force  shall  be 
composed  of  12  members,  of  which— 

(1)  1  member  shall  be  the  Administrator  of 
the  Foreign  Agricultural  Service,  or  such  Ad- 
ministrator's designee; 

(21  1  member  shall  be  the  Secretary  of 
Commerce,  or  such  Secretary's  designee; 

(3)  1  member  shall  be  the  United  States 
Trade  Representative,  or  such  Representa- 
tive's designee; 

(4)  1  member  shall  be  the  Administrator  of 
the  Small  Business  Administration,  or  such 
Administrator's  designee; 

(5)  1  member  shall  be  the  Administrator  of 
the  Extension  Service,  or  such  Administra- 
tor's designee; 

(6J  1  mernber  shall  be  the  Administrator  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  or  such  Administrator's  des- 
ignee; 

(7)  1  member  shall  be  a  representative  of 
the  National  Association  of  State  Depart- 
ments of  Agriculture  (NASDA); 

(8)  1  member  shall  be  the  special  assistant 
to  the  President  appointed  under  section 
1113  of  the  Food  Secunty  Act  of  1985  (7 
U.S.C.  1736-1),  or  such  assistant's  designee; 
and 

(9)  4  members  shall  be  from  the  private 
sector  who  represent  different  interests  in 
the  agriculture  sector  of  the  United  States 
economy. 

(c)  Chairperson.— The  Administrator  of 
the  Foreign  Agricultural  Service  shall  serve 
as  the  Chairperson  of  the  Task  Force 

(d)  Vacancies.— A  vacancy  occurring  on 
the  Task  Force  among  the  members  de- 
scribed in  subsections  (b)(7)  and  (b)(9)  shall 
be  ftUed  in  the  same  manner  in  which  the 
original  appointment  teas  made. 

(e)  Equipment  AND  STAPr.- 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Task  Force  office  facilities 
and  equipment  necessary  to  enable  the  Task 
Force  to  effectively  carry  out  its  functions. 


(2)  Staff.— The  members  of  the  Task  Force 
identified  in  paragraphs  (1)  through  (6)  of 
subsection  (b)  shall  make  available  to  the 
Task  Force  such  personnel,  and  the  Secre- 
tary shall  employ  such  additional  staff,  as 
are  necessary  to  enable  the  Task  Force  to  ef- 
fectively carry  out  its  functions. 

(f)  Functions.— The  Task  Force  shall— 
tl)  participate  in— 

(A)  the  development  of  the  long-term  agri- 
cultural trade  strategy  retjuired  by  section 
105  of  the  Agricultural  Trade  Act  of  1978, 
placing  particular  emphasis  on  developing  a 
strategy  through  which  the  Federal  CJovem- 
ment  can  support  the  export  of  value-added 
or  high-value  United  States  agricultural 
commodities  (as  defined  in  section  101(6)  of 
the  Agricultural  Trade  Act  of  1978);  and 

(B)  the  preparation  of  the  report  to  the 
Congress  on  the  long-term  agricultural  trade 
strategy  and  the  annunl  revisions  to  that 
strategy  required  by  section  402  of  the  Agri- 
cultural Trade  Act  of  1978; 

(2)  coordinate  the  information  available 
concerning— 

(A)  the  locations  of  existing  and  potential 
export  markets  for  United  States  agricultur- 
al commx>dities  (as  defined  in  section  101(6) 
of  the  Agricultural  Trade  Act  of  1978); 

(B)  the  types  of  commodities  and  products 
desirable  in  such  markets; 

(C)  the  existence  of  trade  l>arriers  applica- 
ble to  such  markets; 

(D)  the  existence  of  Federal  trade  program 
opportunities  that  are  available  to  domestic 
exporters;  and 

(E)  any  other  information  related  to  such 
markets; 

(3)  disseminate  information  relating  to 
the  long  term  agricultural  trade  strategy  re- 
quired by  section  105  of  the  Agricultural 
Trade  Act  of  1978; 

(4)  annually  produce,  publish,  and  dis- 
seminate throughout  the  United  States 
through  the  Extension  Service  and  through 
regional  trade  organizations,  a  catalog  con- 
taining information  available  through  the 
Federal  Government  concerning  such  mar- 
kets; 

(5)  act  as  an  advisor  to  and  consult  unth 
State  governments  to  promote  the  establish- 
ment and  use  of  such  markets;  and 

(6)  perform  any  other  functions  deter- 
mined appropriate  by  the  Task  Force. 

(g)  Consultation  With  Participants  in 
PRoaRAMS.—The  Task  Force  shall  consxUt 
unth  participants  in  agricultural  trade  pro- 
grams, including  regional  trade  organiza- 
tions, in  carrying  out  the  functions  of  the 
Task  Force. 

(h)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  sulmiit,  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
proposed  regulations  necessary  to  establish 
and  administer  the  Task  Force. 

(i)  Relationship  to  USTR  Functions.— The 
functions  and  responsibilities  of  the  Task 
Force  may  not  conflict  with,  or  supercede, 
any  authority  of  the  United  States  Trade 
Representative  to  determine  the  existence  of 
trade  tMrriers  or  unfair  trade  practices 
under  the  Trade  Act  of  1974,  or  to  develop  or 
coordinate  the  trade  policy  of  the  United 
States. 

(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(k)  Termination.— The  Task  Force  shall 
cease  to  exist  5  years  after  the  date  of  enact- 
ment of  this  Act 


SEC.  IU4.  prohibition  ON  EXPORT  PROMOTION. 

(a)  PROHiamoN.-Except  as  provided  in 
subsection  (b),  neither  the  Secretary  of  Agri- 
culture nor  the  Commodity  Credit  Corpora- 
tion may  make  available  any  credit  guaran- 
tee pursuant  to  section  1125  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1736t)  or  section 
4  of  the  Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a),  or  any  other  commercial  export  pro- 
motion program,  for  exports  to  any  country 
for  which  exports  under  such  program,  as  a 
result  of  review  by  the  Commodity  Credit 
Corporation,  have  t>een  suspended  if  such 
country— 

(1)  has  demonstrated,  through  a  pattern  of 
conduct,  a  lack  of  respect  for  international- 
ly recognized  hum^in  rights, 

(2)  is  acquiring  chemical,  Inological,  arid 
nxiclear  weapons  and  delivery  systems  and 
components  for  such  loeapons,  and  has  not 
forstoom  the  first  use  of  such  toeapoTis, 

(3)  has  demonstrated  a  lack  of  commit- 
ment to  atride  by  the  1925  Geneva  Protocol 
for  the  Prohibition  of  the  Use  in  War  of  As- 
phyxiating, Poisoning  or  Other  Gases,  and 
of  Bacteriological  Methods  of  Warfare,  or 

(4)  provides  support  for  international  ter- 
rorism. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  if  the  President  certifies  to  the  Con- 
gress— 

(1)  that  the  government  of  such  country— 

(A)  has  demonstrated,  through  a  pattern  of 
conduct,  substantial  improvement  in  its  re- 
spect for  internationally  recognized  human 
rights, 

(B)  is  no  longer  acquiring  chemical,  bio- 
logical, and  nuclear  u)eapons  and  delivery 
systems  and  components  for  such  roeapons, 
and  has  not  forstoom  the  first  use  of  such 
weapons, 

(C)  has  recommitted  itself  to  abide  by  the 
1925  Geneva  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating,  Poisoning 
or  Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  and 

(D)  does  not  provide  support  for  interna- 
tional terrorism;  and 

(2)  that  the  President  has  determined  that 
it  is  essential  to  the  national  interests  of  the 
United  States  to  waive  the  requirements  of 
subsection  (a); 

except  that  any  such  waiver  shall  not  take 
effect  until  at  least  60  days  after  the  Presi- 
dent's certification  is  submitted  to  the  Con- 
gress. Any  such  certification  shall  include 
the  justification  for  the  President's  determi- 
nation under  each  subparagraph  of  para- 
graph (1)  and  under  paragraph  (2). 

(c)  Effective  DATSS.—This  section  shall 
cease  to  be  effective  4  years  after  the  date  of 
enactment  of  this  Act  The  provisions  of  this 
section  shall  not  apply  to  contracts  or  agree- 
ments entered  into  before  July  27,  1990. 

(d)  Reallocation.— Any  program  amounts 
denied  to  a  country  pursuant  to  sut>section 
(a)  shall  be  reallocated  to  other  countries, 
including  emerging  democracies  (as  defined 
in  section  406  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954). 

SEC.    IZZS.    PROTECTING   UNITED  STATES  AGRICUL- 
TURAL EXPORTS 

If  the  Secretary  of  Agriculture  finds  that 
the  credit  restrictions  imposed  by  section 
1224  would  result  in  decreasing  the  export  of 
agricultural  products  from  the  United  States 
that  are  readily  available  to  a  country  to 
which  section  1224  applies  from  non-United 
States  sources,  so  that  the  impact  of  the  re- 
strictions of  credit  imposed  under  that  sec- 
tion wo%ild  harm  American  farmers  more 
than  it  UMtUd  that  country,  the  Secretary 
may  waive  such  restrictions  with  respect  to 
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that  country.  Restrictions  on  credit  under 
section  1224  shall  not  become  effective  until 
after  the  Secretary  of  Agriculture  has  stud- 
ied the  impact  of  such  credit  restrictions 
and  determined  whether  such  restrictions 
would  have  a  negative  impact  greater  upon 
American  farmers  than  upon  a  country  to 
which  section  1224  applies. ". 

SmMtk  C—Agriemlturat  Trade  With  and  Fellow- 
ships  for  Emerging  Demoeraeiet  and  Middle- 
Income  Countries 

SEC.  lUI.  FROMOTIOS  OF  AGRICVLTVRAL  EXPORTS 
TO  EMERGING  DEMOCRACIES 

<a)  Guarantees  To  Be  Made  Available.— 
<1>  The  Commodity  Credit  Corporation,  for 
each  of  fiscal  years  1991  through  1995— 

(A)  shall  make  available  not  less  than 
$225,000,000  of  export  credit  guarantees  for 
exports  to  emerging  democracies  under  the 
program  described  in  section  11251b)  of  the 
Food  Security  Act  of  1985  <7  U.S.C. 
1736tfb)),  in  addition  to  the  amounts  re- 
quired under  that  section; 

(B)  shall  make  available  $50,000,000  to 
guarantee  financing,  on  terms  of  not  less 
than  3  years  nor  more  than  10  years,  for  the 
establishment  or  improvement  by  United 
States  persons  of  facilities  in  emerging  de- 
mocracies to  improve  handling,  marketing, 
processing,  storage,  or  distribution  of  im- 
ported agricultural  commodities  and  prod- 
ucts thereof  if  the  Secretary  of  Agriculture 
determines  that  such  guarantees  uyill  pri- 
marily promote  the  export  of  United  States 
agricultural  commodities  (as  defined  in  sec- 
tion 101(6)  of  the  Agricultural  Trade  Act  of 
1978);  and 

(C)  i»  encouraged  to  make  available  guar- 
antees under  section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b)),  in  ad- 
dition to  the  amounts  otherwise  available 
under  that  section,  for  exports  to  emerging 
democracies. 

The  Commodity  Credit  Corporation  shall 
give  priority  under  subparagraph  (B)  to  op- 
portunities or  projects  identified  under  sub- 
section (b). 

(2)  Before  the  authority  under  paragraph 
(1)(B)  is  exercised,  the  Secretary  of  Agricul- 
ture shall  consult  vnth  exporters  of  United 
States  agricultural  commodities  (as  defined 
in  section  101(6)  of  the  Agricultural  Trade 
Act  of  1978),  nongovernmental  experts,  and 
other  Federal  Government  agencies  in  order 
to  ensure  that  facilities  in  an  emerging  de- 
mocracy for  which  financing  is  guaranteed 
under  paragraph  (1)(B)  do  not  primarily 
benefit  countries  which  are  in  close  geo- 
graphic proximity  to  that  emerging  democ- 
racy. 

(b)  Sharino  United  States  Aorjcvltural 
Expertise.— 

(1)  In  general.— 

(A)  Estabushment  of  program.— For  each 
of  the  fiscal  years  1991  through  1995,  the 
Secretary  of  Agriculture  (hereinafter  in  this 
section  referred  to  as  the  "Secretary"),  in 
order  to  develop,  maintain,  or  expand  mar- 
kets for  United  States  agricultural  exports, 
is  directed  to  make  available  to  emerging  de- 
mocracies the  expertise  of  the  United  States 
to  make  assessments  of  the  food  and  rural 
business  systems  needs  of  such  democracies, 
make  recommendations  on  measures  neces- 
sary to  enhance  the  effectiveness  of  those 
systems,  and  identify  specific  opportunities 
and  projects  to  enhance  the  effectiveness  of 
those  systems. 

(B)  Extent  of  PROORAM.-The  Secretary 
s/iall  implement  this  subsection  with  respect 
to  at  least  3  emerging  democracies  in  each 
fiscal  year. 


(2)  Experts  from  the  untted  states.— The 
Secretary  shall  implement  the  requirements 
of  paragraph  (1)— 

(A)  by  providing  assistance  to  teams  con- 
sisting primarily  of  agricultural  consultants 
and  government  officials  expert  in  assessing 
the  food  and  rural  business  systems  of  other 
countries  to  enable  such  teams  to  conduct 
the  assessTnents,  make  the  recommenda- 
tions, and  identify  the  opportunities  and 
projects  specified  in  paragraph  (1)  in  emerg- 
ing democracies;  and 

(B)  by  providing  necessary  subsistence  ex- 
penses in  the  United  States  and  necessary 
transportation  expenses  by  individuals  des- 
ignated by  emerging  democracies  to  enable 
such  individuals  to  consult  with  food  and 
rural  business  system  experts  in  the  United 
States  to  enhance  such  systems  of  such 
emerging  democracies. 

(3)  CosT-SHARiNO.—The  Secretary  shall  en- 
courage the  nongovernmental  experts  de- 
scribed in  paragraph  (2)(B)  to  share  the 
costs  of,  and  otherwise  assist  in,  the  partici- 
pation of  such  experts  in  the  program  under 
this  subsection. 

(4)  Technical  AssrsTANCE.—TTie  Secretary  is 
authorused  to  provide  technical  assistance 
to  implement  the  recommendations,  or  in 
connection  with  the  opportunities  or 
projects  identified,  under  paragraph  (1). 

(5)  Reports  to  secretary.— A  team  that 
receives  assistance  under  paragraph  (2)(A) 
shall  prepare  such  reports  as  the  Secretary 
may  designate. 

(6)  Report  to  congress.— TTie  Secretary 
shall  annually  submit  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agricxtlture 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  a  report  summa- 
rizing the  activities  carried  out  under  this 
subsection,  including  a  summary  of  the  as- 
sessments and  recommendations  prepared 
under  this  subsection,  and  the  Secretary 
shall  also  muke  the  assessments  and  recom- 
mendations available  to  the  public. 

(7)  Advisory  committee.— To  provide  the 
Secretary  with  information  that  may  be 
useful  to  the  Secretary  in  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  establish  an  advisory  committee  com- 
posed of  representatii}es  of  the  various  sec- 
tors of  the  food  and  rural  business  systems 
of  the  United  States. 

(8)  Use  of  ccc.—The  Secretary  shall  imple- 
ment this  subsection  through  the  funds  and 
facilities  of  the  Commodity  Credit  Corpora- 
tion. The  authority  provided  under  this  sub- 
section shall  be  in  addition  to  and  not  in 
place  of  any  other  authority  of  the  Secretary 
or  the  Commodity  Credit  Corporation. 

(9)  Level  of  assistance.— The  Secretary 
shall  provide  assistance  under  this  subsec- 
tion of  not  more  than  $10,000,000  in  any 
fiscal  year. 

(c)  Foreign  Debt  Burdens.— 11)  In  carry- 
ing out  the  program  described  in  subsection 
(a),  the  Secretary  of  Agriculture  shall  ensure 
thai  the  credits  for  which  repayment  is 
guaranteed  under  subsection  (a)  do  not  neg- 
atively affect  the  political  and  economic  sit- 
uation in  emerging  democracies  by  exces- 
sively adding  to  the  foreign  debt  burdens  of 
such  countries. 

(2)  Not  later  than  6  monVis  after  the  effec- 
tive date  of  this  title,  and  not  later  than  the 
end  of  each  6-month  period  occurring  there- 
after, the  Secretary  of  Agriculture,  in  consul- 
tation vnth  other  appropriate  Federal  de- 
partments, shall  prepare  and  transTnit  to  the 
Speaker  of  the  House  of  Representatives,  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 


sentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  to  assist  the  Congress  in  assessing  the 
extent  to  which  credits  for  which  repayment 
is  guaranteed  under  suhsection  (a)  meet  the 
requirements  of  paragraph  (1).  The  report 
shall  include— 

(A)  the  amount  and  allocation,  by  coun- 
try, of  credit  guarantees  issued  under  sub- 
section (a); 

(B)  the  aggregate  foreign  debt  burdens  of 
countries  receiving  commodities  or  facilities 
under  such  credit  guarantees,  expressed  in 
terms  of  debt  on  account  of  agricultural 
commodities  or  products  thereof,  or  facili- 
ties for  which  guarantees  may  be  made 
under  subsection  (a)(1)(B),  and  all  other 
debt; 

(C)  the  activities  of  creditor  governments 
and  private  creditors  to  reschedule  or  reduce 
payments  due  on  existing  debt  owed  to  such 
creditors  by  a  country  in  cases  where  such 
country  has  been  unable  to  fully  meet  its 
debt  obligations;  and 

(D)  an  analysis  of— 

(i)  the  economic  effects  of  the  foreign  debt 
burden  of  each  recipient  country,  and  in 
particular  the  economic  effects  on  each  re- 
cipient country  of  the  credits  for  which  re- 
payment is  guaranteed  under  subsection  (a); 
and 

(ii)  the  relationship  between  any  negative 
economic  effects  on  any  recipient  country 
caused  by  its  overall  foreign  debt  burden 
and  debt  incurred  under  subsection  (a)  and 
such  country's  political  stability. 

(d)  Emerging  Democracy.— As  used  in  this 
section,  the  term  "emerging  democracy" 
means  any  country  that,  as  determined  by 
the  President,  is  taking  steps  toward— 

(1)  political  pluralism,  based  on  progress 
toumrd  free  and  fair  elections  and  a  multi- 
party political  system; 

(2)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

(3)  respect  for  internationally  recognized 
human  rights;  and 

(4)  a  uHUingness  to  build  a  friendly  rela- 
tionship vnth  the  United  States. 

SEC  lUt  AGRICVLTVRAL  FELLOWSHIP  PROGRAM 
FOR  MIDDLE-INCOME  COVNTRIES  AND 
EMERGING  DEMOCRACIES 

(a)  Estabushment.— The  Secretary  of  Agri- 
culture shall  establish  a  fellowship  program 
for  middle-income  countries  and  emerging 
democracies  to  provide  fellowships  to  per- 
sons from  eligible  countries  who  specialize 
in  agriculture  for  study  in  the  United  States. 

(b)  EuoiBLE  Countries.— 

(1>  In  general.— Any  country  that  is  a 
middle  income  country  or  is  an  emerging  de- 
mocracy as  defined  in  section  1231(d)  shall 
be  eligible  to  participate  in  the  program  es- 
tablished under  this  section. 

(2)  Middle  income  country.— For  purposes 
of  this  section,  a  "middle  income  country" 
means  a  country  that— 

(A)  hcu  developed  economically  to  the 
point  where  it  no  longer  qualifies  for  bilater- 
al foreign  assistance  programs  from  the 
United  States  because  its  per  capita  income 
level  exceeds  the  eligibility  requirements  of 
such  programs;  or 

(B)  has  never  qualified  for  bilateral  for- 
eign assistance  programs  from  the  United 
States,  but  an  ongoing  relationship  between 
the  country  and  the  United  States,  including 
technical  assistance  and  training,  would 
provide  mutual  benefits  to  that  country  and 
the  United  States. 

(c)  Purpose  of  the  Fellowships.— Fellow- 
ships under  this  section  shall  be  provided  in 
order  to  allow  the  recipients  to  gain  Amotol- 
edge  and  skills  that  wiU— 
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(1)  tuaist  eligible  countries  to  develop  aspi- 
cultural  systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

(2)  strengthen  and  enhance  trade  linkages 
betioeen  eligible  countries  and  agricultural 
interests  in  the  United  States. 

Id)  IimrviDUALs  Who  May  Receive  Fellow- 
ships.—The  Secretary  shall  utilize  the  exper- 
tise of  United  States  agricultural  counselors, 
trade  officers,  and  commodity  trade  promo- 
tion groups  working  in  participating  coun- 
tries to  help  identify  candidates,  from  l>oth 
the  public  and  private  sectors  of  those  coun- 
tries, for  the  program  established  under  this 
section. 

<e)  Proqram  Implementation.— The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  States  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  objectives  of 
the  program  established  under  this  section. 

C/y     AVTHOJUZATION     OF     APPROPRIATIONS.— 

There  are  hereby  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  provide  fund- 
ing to  carry  out  the  program  established 
under  this  section,  except  that  the  amount 
of  such  funds  shall  not  exceed— 

fl)  for  middle  income  countries  described 
in  subsection  (bXZXA),  $3,000,000: 

t2)  for  middle  income  countries  descrit>ed 
in  subsection  (b/(2MBJ,  S2,000,000;  and 

(3J  for  emerging  democracies,  S5, 000,000. 

(g)  Complementary  Funds.— When  the  Sec- 
retary of  Agriculture  determines  that  it  is 
odvistMe  in  furtherance  of  the  purposes  of 
the  program  established  under  this  section, 
the  Secretary  may  accept  money,  funds, 
property,  and  services  of  every  kind  by  gift, 
devise,  beguest,  grant,  or  otherwise,  and 
may,  in  any  manner,  dispose  of  all  such 
holdings  and  use  the  receipts  generated  from 
such  disposition  as  general  program  funds 
under  this  section.  All  funds  so  designated 
for  the  program  established  under  this  sec- 
tion s/iaU  remain  available  until  expended. 
SuitUle  D—Stmdiet,  Reports,  and  Other  Procuiont 

SEC.  lUL  STVDV  OF  NOHTH  AMERICAN  FKSE  TRADE 
AREA. 

The  Secretary  of  Agriculture  shall  study 
the  effects  on  the  United  States  agricultural 
economy  of  the  creation  of  a  North  Ameri- 
can free  trade  area,  including  the  creation 
of  a  United  States-Mexico  free  trade  area. 
The  Secretary  shall  submit  a  report  on  the 
results  of  such  study  to  the  Congress  not 
later  than  May  31.  1991. 

SEC  II4Z.  REPORT  ON  WOOD  AND  FISH  EXPORT  PRO- 
MOTION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  and  annually  thereaf- 
ter for  a  period  of  5  years,  the  Secretary  of 
Agriculture  shall  prepare  and  sulnnit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  concerning  the  promotion  and  par- 
ticipation of  wood  and  processed  wood 
products,  and  fish  and  processed  fish  prod- 
ucts, in  the  programs  conducted  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  19S4.  section  112S  of  the  Food 
Security  Act  of  198S,  and  section  4  of  the 
Food  for  Peace  Act  of  1966. 

SMC  II4S.  ROSE  AND  FLOWER  STUDY. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  impact  of 
consignment  sales  of  foreign  roses  and  fresh 
cut  flowers  on  the  domestic  rose  and  fresh 
cut  flower  industry,  taking  into  account  the 
findings  in  the  report  issued  in  April  1989 
entitled  "Competitive  Conditioru  in  the  U.S. 


and  World  Markets  for  Fresh  Cut  Roses"  by 
the  United  States  International  Trade  Com- 
missioiL 

<b)  Report  to  CoNOHEss.-Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  la)  to 
the  Congress,  together  with  any  recommen- 
dation of  the  Secretary  on  how  the  domestic 
rose  and  fresh  cut  flower  industry  can  com- 
pete fairly  with  the  practice  of  consignment 
s<Ues. 

SEC.  1244.  COMMOOm  TRASSPORTATION  AND  TECH- 
NOLOGY ASSESSMENT  AND  REPORT. 

(a)  Assessment.— The  Secretary  of  Agricul- 
ture shall  conduct  an  assessment  of  the 
impact  upon  prices  received  by  producers, 
costs  to  consumers,  and  the  overaU  effect 
upon  the  ability  of  the  United  States  to  ful- 
fill export  goals  and  expand  foreign  markets 
for  domestic  commodities,  of  the  current  ag- 
ricultural transportation  situation,  focus- 
ing especially  on  rail  transportation  capa- 
bilities including  rail  abandonments,  peri- 
odic shortages  of  adequate  rail  car  eguip- 
ment  suitable  for  transporting  agricultural 
commodities,  and  the  practice  of  rail  carri- 
ers selling  in  advance  certificates  of  trans- 
portation. 

fb)  Additional  Requirements.— In  prepar- 
ing the  assessment  required  by  this  section, 
the  Secretary  shall  consult  with  rail,  truck, 
and  waterbome  carriers  who  have  experi- 
ence in  the  transportation  of  agricultural 
commodities,  and  shall  also  examine  the  fea- 
sibility of— 

11)  providing  technical  and  financial  as- 
sistance to  producers,  marketers,  and  ex- 
porters in  the  design  and  construction  of  al- 
ternatives (such  as  freight  containers  which 
could  be  carried  aboard  flatbed  trucks,  flat- 
bed rail  cars,  river  barges,  and  oceangoing 
container  vessels)  to  covered  rail  hopper 
cars  for  the  purpose  of  transporting  bulk 
commodities  to  appropriate  terminal 
market  facilities;  and 

(2)  encouraging  the  establishment  of  a 
computerized  network  which  would  assist 
producers,  marketers,  exporters,  and  carriers 
in  identifying,  matching,  and  coordinating 
potential  loads  of  agricultural  commodities 
with  carriers  having  proper  capatnlities  and 
equipment  in  an  effort  to  expedite  transpor- 
tation needs. 

<c)  Report.— Within  240  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  report  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  the  re- 
sults of  the  assessment  conducted  under  this 
section,  and  any  recommendations  the  Sec- 
retary may  have  as  a  result  of  such  assess- 
ment 

(d)  ExPENDiTVRES.—For  the  purpose  of  pre- 
paring the  assessment  and  report  required 
by  this  section,  the  Secretary  of  AgrictUture 
is  authorized  to  expend  such  sums  as  may  be 
necessary  from  any  unobligated  funds  ap- 
propriated to  the  Department  of  Agriculture, 
and  may,  urithout  the  necessity  of  advertis- 
ing for  bids,  contract  with  any  appropriate 
private  sector  businesses  which  have  exper- 
tise and  experience  in  transporting  agricul- 
tural commodities,  or  with  experience  in  op- 
erating a  computerized  netrcork  of  load  and 
equipment  matching  between  shippers  and 
carriers,  if  the  work  or  consultation  per- 
formed under  such  contract  is  deemed  neces- 
sary by  the  Secretary  to  fully  comply  unth 
the  scope  of  the  assessment  and  complete 
the  report  required  by  this  section. 

SEC.  I24S.  RED  TART  CHERRY  STUDY. 

(a)  Study.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act  the  Secre- 


tary of  Agriculture  shall,  in  consultation 
with  the  United  States  International  Trade 
Commission,  complete  a  study  to  deter- 
mine— 

(1)  the  competitive  factors  affecting  the 
domestic  red  tart  cherry  indiutry,  including 
competition  from  imports; 

12)  the  effect  that  the  European  Communi- 
ty's restriction  on  imported  red  tart  cherries 
has  had.  and  may  continue  to  have,  on 
world  trade  of  red  tart  cherries; 

13)  the  extent  to  which  unfair  trade  prac- 
tices and  iMrriers  to  trade  by  other  compet- 
ing countries  are  impeding  the  marketing 
abroad  of  domestically  produced  red  tart 
cherries;  and 

(4)  the  extent  to  which  imported  red  tart 
cherry  concentrate  has  been  sold,  and  is 
being  sold,  in  the  United  States  at  prices 
below  the  world  market  price. 

lb)  Report  to  CoNORESs.-The  Secretary 
shall  submit  a  report  containing  the  results 
of  the  study  conducted  under  subsection  la) 
to  the  Congress. 

Ic)  Sense  of  CoNOHEss.—It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Agricul- 
ture should  use  all  available  remedies,  pro- 
grams, and  policies  within  the  Secretary's 
jurisdiction  to  assist  the  domestic  red  tart 
cherry  industry  to  maintain  and  enhance  its 
ability  to  compete  in  the  domestic  and 
world  market  for  red  tart  cherries. 

SEC.  1141.  REPORT  ON  SECTION  it  SUSPENSION  OR 
TERMINATION. 

la)  Requirement  of  Report.— If  section  22 
of  the  Agricultural  Adjustment  Act  17  U.S.C. 
624)  is  repealed  or  all  measures  proclaimed 
under  such  section  are  suspended,  the  Secre- 
tary of  Agriculture  shall,  prior  to  the  effec- 
tive date  of  the  suspension  or  termination  of 
any  quantitative  limitation  or  fee  in  effect 
under  that  section,  report  to  the  Congress. 

lb)  Contents  of  Report.— The  report 
under  subsection  la)  shall  assess  each  mate- 
rial consequence  of  the  lifting  of  such  limi- 
tation or  fee,  including  the  impact  on— 

11)  the  Farmers  Home  Administration  and 
agricultural  credit  in  general; 

12)  the  prices  paid  to  farmers  generally  for 
the  affected  commodity;  and 

13)  United  States  food  security  needs. 

SEC.  1247.  agricultural  EXPORTS  TO  THE  EUROPE- 
AN COMMUNITY. 

la)  FiNDiNos.—The  Congress  finds  that— 

11)  the  European  Community  has  estab- 
lished a  system,  as  part  of  its  Europe  1992 
economic  integration  plan,  to  set  product 
standards  and  requirements,  including 
those  related  to  agricultural  commodities 
and  products  thereof,  and  that  system  has 
not  been  transparent  insofar  as  the  Europe- 
an Community  has  refused  reasonable  re- 
quests to  allow  United  States  Government 
or  industry  experts  to  observe  meetings  of 
European  standards-setting  institutions; 

12)  the  European  Community  is  also  cur- 
rently writing  the  rules  by  wAic/t  United 
States  exporters  of  agricultural  commodities 
and  products  thereof  uHU  be  able  to  show 
compliance  urith  European  Community 
product  standards  and  requirements,  and 
has  refused  to  guarantee  that  such  United 
States  exporters  will  be  able  to  show  compli- 
ance with  European  Community  product 
standartls  and  requirements  by  using  United 
States  laboratories  or  through  self-certifica- 
tion; 

13)  the  United  States  maintains  an  open, 
transparent  system  to  set  standarxis  and  re- 
quirements for  agricultural  commodities 
and  products  thereof,  and  many  reciprocal 
arrangements  currently  in  place  allow  Euro- 
pean Community  exporters  of  agricultural 
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commodities  and  products  thereof  to  shoic 
compliance  with  United  States  product 
standards  and  requirements  by  using  Euro- 
pean Community  laboratories  or  through 
self-certification; 

(4)  the  value  of  United  States  exports  of 
agricultural  commodities  and  products 
thereof  to  the  European  Community  in  1989 
was  96,600,000,000,  constituting  17  percent 
of  all  United  States  exports  of  agricultural 
commodities  and  products  thereof;  and 

<S)  the  product  standards  and  testing  poli- 
cies of  the  European  Community  are  conse- 
quently unfair  and  discriminatory,  and 
have  great  potential  to  reduce  significantly 
exports  from  the  United  States  of  agricultur- 
al commodities  and  products  thereof. 

(b)  Statements  of  Poucy.— 

(1)  The  Congress  denounces  the  European 
Com,munity's  nontransparent  process  of  set- 
ting standards  and  requirements  for  agricul- 
tural commodities  and  products  thereof,  and 
the  Congress  further  denounces  the  refusal 
by  the  European  Community  to  guarantee 
that  United  States  exporters  of  such  com- 
modities and  products  will  be  able  to  show 
compliance  toith  European  Community 
standards  and  requirements  by  using  United 
States  laboratories  or  through  self-certifica- 
tion. 

(2)  The  Congress  deplores  the  adverse  con- 
sequences of  the  standards  and  testing  poli- 
cies of  the  European  Community  on  the  bi- 
lateral agricultural  trade  relationship  be- 
tween the  United  States  and  the  European 
Community. 

(3)  The  Congress  urges  the  President  to  use 
all  available  means  to  bring  about  signifi- 
cant and  far-reaching  changes  in  the  stand- 
ards and  testing  policies  of  the  European 
Community  in  order  to  protect  and  main- 
tain United  States  access  to  the  European 
Community  market  for  agricultural  com- 
modities and  products  thereof. 

S£C.  124a.  LANGUAGE  FROnCIENCY  AND  BVALVA- 
TION  OF  FOREIGN  AGRICVLTVRAL 
SERVICE  OFHCERS. 

(a>  Assessment  of  Foreign  Languaoe  Com- 
petence.—The  Foreign  Agricultural  Service 
shall  revise  its  evaluation  reports  for  its 
Foreign  Service  officers  so  as  to  require  in  a 
separate  entry  an  assessment  of  the  officer's 
effectiveness  in  using,  in  his  or  her  work,  a 
foreign  language  or  foreign  languages  tested 
at  the  General  Professional  Si>eaking  Profi- 
ciency level  or  above,  in  cases  where  the  su- 
pervisor is  capable  of  making  such  an  as- 
sessment 

(b)  Precedence  in  Promotion.— The  Direc- 
tor of  Personnel  of  the  Foreign  Agricultural 
Service  shall  instruct  promotion  panels  to 
take  account  of  language  ability  and,  all  cri- 
teria for  promotion  otherwise  being  equal, 
to  give  precedence  in  promotions  to  officers 
who  have  achieved  at  least  the  General  Pro- 
fessional Speaking  Proficiency  level  in  1  or 
more  foreign  languages  over  officers  who 
lack  that  level  of  proficiency. 

<c)  Report  to  Conoress.— Within  6 
months  after  the  effective  date  of  this  title, 
the  Administrator  of  the  Foreign  Agricultur- 
al Service  shall  subm.it  a  report  to  the  Com- 
mittee on  Foreign  Affairs,  the  Committee  on 
Agriculture,  and  the  Committee  on  Post 
Office  and  Civil  Sermce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
u>hich— 

(1>  details  the  extent  to  which,  in  the  3 
years  before  the  effective  date  of  this  title. 
Foreign  Service  officers  of  the  Foreign  Agri- 
cultural Service  achieved  General  Profes- 
sional Speaking  Proficiency  level  in  the  pri- 
mary foreign  language  of  the  host  countries 


in  which  they  served  before  arriving  in  such 
countries  or  uHthin  1  year  after  such  arriv- 
al; and 

(21  makes  specific,  new  proposals  to  the 
Congress  on  how  to  ensure  that  at  least  75 
percent  of  Foreign  Service  officers  of  the 
Foreign  Agricultural  Service  have  achieved 
General  Professional  Speaking  Proficiency 
level  in  the  primary  foreign  language  of  the 
host  countries  in  which  they  serve  before  ar- 
riving in  such  countries  or  vrithin  1  year 
after  such  arrival 

SEC.  tut.  PROHIBITION  ON  I'SE  OF  PROGRAMS  WITH 
RESPECT  TO  THE  EXPORT  OF  CERTAIN 
COMMODITIES  AND  PRODUCTS. 

No  program  authorized  or  extended  by 
this  title  or  the  amendments  made  by  this 
title  shall  be  used— 

(II  for  the  specific  purpose  of  assisting  or 
encouraging  the  export,  advertising,  or  pro- 
motion of  cigarettes,  snuff,  chewing  tobacco 
products,  pipe  tobacco,  cigars,  or  little 
cigars;  or 

(21  for  the  purpose  of  encouraging  import- 
ing countries  to  alter  policies  relating  to  the 
advertising,  labeling,  importation,  or  distri- 
bution of  any  product  described  in  para- 
graph (IJ. 

SubtUU  E— Foreign  Affair*  ProvUion 

SEC.  mi.  USE  OF  ECONOMIC  ASSISTANCE  FUNDS 
FOR  AGRICULTURAL  AND  INDUSTRIAL 
ALTER.\ATIVES  TO  NARCOTICS  PRO- 
DUCTION IN  MAJOR  COCA  PRODUCING 
COUNTRIES 

(al  Waiver  or  Certain  Restrictions.— For 
the  purpose  of  reducing  dependence  upon 
the  prodxiction  of  crops  from  which  narcotic 
and  psychotropic  drugs  are  derived,  the 
President  may  provide  economic  assistance 
for  a  country  which,  because  of  its  coca  pro- 
duction, is  a  major  illicit  drug  producing 
country  (as  defined  in  section  4Sl(i)(2)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291(i)(2)t)  to  promote  the  production,  proc- 
essing, or  the  marketing  of  products  which 
can  be  economically  produced  in  such  coun- 
try, notwithstanding  the  provisions  of  law 
described  in  subsection  (b)  of  this  section. 

(b)  Description  of  Restrictions  Waived.— 
The  provisions  of  law  made  inapplicable  by 
subsection  (a)  are  any  other  provisions  of 
law  that  would  otherwise  restrict  the  use  of 
economic  assistance  funds  with  respect  to 
the  production,  processing,  or  marketing  of 
agricultural  commodities  (or  the  products 
thereof!  or  other  products,  including  sec- 
tions 521,  546,  and  547  (but  excluding  sec- 
tion 510)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1990,  and  comparable  provi- 
sions of  subsequent  Acts  appropriating 
funds  for  foreign  operations,  export  financ- 
ing, and  related  programs. 

(c>  Definition  of  Economic  Assistance.— 
As  used  in  this  section,  the  term  "economic 
assistance"  means  assistance  under  chapter 
1  of  part  t  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following;  relating 
to  development  assistance)  and  assistance 
under  chapter  4  of  part  II  of  that  Act  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund). 

SmMOe  F—Effeetwe  Dates  and  Conforming 
Changes 
SEC  IHI  EFFECTIVE  DATES 

(a)  In  General.— Subject  to  subsection  (b), 
this  title  and  the  amendments  made  by  this 
title  shtUl  take  effect  on  October  1,  1990,  and 
shall  be  effective  only  for  fiscal  year  1991 
and  thereafter. 

(b)  Section  103  or  1978  Agricultural 
Trade  Act.— The  provisions  of  section  103  of 
the  Agricultural  Trade  Act  of  1978  (as 
amended  by  section  1221  of  this  Act)  shall 


apply  to  proposals  pending  or  received  on  or 
after  the  date  of  enactment  of  this  Act 

(c)  Section  301  RsauLATioNS.-The  Secre- 
tary shall  promulgate  regulations  to  imple- 
ment section  301  of  the  Agricultural  Trade 
Act  of  1978  (as  amended  by  this  title)  no 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act 

SEC.  IttZ.  CONFORMING  CHANGES. 

(a)  Repeal  of  Export  Sales  REPORTma.— 
Section  812  of  the  Agricultural  Act  of  1970  (7 
U.S.C.  612c  3)  is  repealed,  effective  upon  the 
effective  date  of  regulations  promulgated 
under  section  1271(c)  of  this  Act 

(b)  Repeal  of  Obsolete  LAWS.—Sectioru 
1124  and  1127  of  the  Food  SecuHty  Act  of 
1985(7  U.S.C.  1736s  and  1736v)  are  repealed. 

(c)  Repeal  of  Sense  of  CoNOREss.—Section 
1165  of  the  Food  Security  Act  of  1985  is  re- 
pealed. 

SubUUe  G—Pettieide  Export  Reform 

SEC.  I27L  SHORT  TITLE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Pesticide  Export  Reform  Act  of 
1990". 

(b)  RErERENCE.— Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act 

PART  I— EXPORTED  PESTICIDES 
SEC.  1272.  DEFINITIONS 

(a)  In  General.— Section  2  (7  U.S.C.  136)  U 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(hh)  Country  or  use.— The  term  'country 
of  use'  means  any  foreign  country  in  which 
a  pesticide— 

"(1)  is  intended  by  the  exporter  to  be  used 
or  formulated;  or 

"(2)  on  the  basis  of  information  reason- 
ably available  to  the  exporter,  the  use  or  for- 
mulation of  such  pesticide  being  exported  is 
foreseeable. 

"(ii)  Exporter.— The  term  'exporter' 
means  any  person  who  arranges  to  trans- 
port, or  who  transports,  any  pesticide  from 
the  United  States  or  any  territory  or  posses- 
sion of  the  United  States  to  any  country 
other  than  the  United  States. ". 

(b)  MiSBRANDED.— Section  2(q)(l)  (7  U.S.C. 
136(q)(l))  is  amended— 

(1)  in  subparagraph  (G),  by  striking  "or" 
at  the  end  thereof; 

(2)  in  subparagraph  (H),  by  striking  the 
period  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(I)  in  the  case  of  a  pesticide  intended  for 
export  from  the  United  States,  the  labeling 
does  not  meet  the  requirements  of  section 
17(a)(8).". 

SEC.  1271.  REGISTTUnON  OF  ESTABUSHMENTS. 

Paragraph  (1)  of  section  7(c)  (7  U.S.C. 
136e(c)(l))  is  amended  to  read  as  fallows: 

"(1)(A)  Any  producer  operating  an  estab- 
lishment registered  under  this  section  shall 
inform  the  Administrator  within  30  days 
after  the  establishment  is  registered  of  the 
types  and  quantities  of  pesticides  and  active 
ingredients  used  in  producing  pesticide* 
that  the  prodttcer- 

"(i)  is  currently  producing; 

"(ii)  has  produced  in  the  past  365-dav 
period;  and 

"(Hi)  has  sold  or  distributed  during  the 
past  365-day  period. 

"(B)  Any  producer  operating  an  establish- 
ment   registered    under   this   section    shall 
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inform  the  Administrator  toithin  30  days 
after  the  establishment  is  registered  of— 

"(i)  the  types  and  quantities  of  pesticides, 
and  active  ingredients  used  in  producing 
pesticides,  for  export  to  a  foreign  country; 
and 

"(ii)  the  date  of  export  and  quantity  of 
pesticides  and  active  ingredients  exported  to 
each  foreign  country  to  which  the  producer 
has  exported  during  the  past  36S-day  period. 
The  information  required  by  this  paragraph 
shall  be  kept  current  and  submitted  to  the 
Administrator  annually  as  required  under 
such  regulatioru  as  the  Administrator  may 
prescribe. ". 

SEC.    1174.    PROTECTION   OF  TRADE  SECRETS  AND 
OTHER  INFORM  A  TION. 

Section  lOld)  17  U.S.C.  136h(d))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph.' 

"lit  The  information  submitted  to  the  Ad- 
ministrator under  sections  7(c)<l)<B)(ii) 
and  17(a)t6)(C)  shall  not  be  entitled  to  con- 
fidential treatment  under  subsection  (b). 

"(5)  The  data,  summaries,  and  reviews  de- 
scribed in  section  n<a)(2)(A)(ii)  shall  be 
available  to  the  public  and  shall  be  subject 
to  the  restrictions  on  use  prescril>ed  by  sec- 
tion 3(cJ(lMDJ  as  if  they  were  submitted  for 
purposes  of  registration  under  section  3. ". 

SEC.  mi.  VNLA  WFVL  ACTS. 

Section  IZIattZ)  17  U.S.C.  136ita)IZ))  U 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (RJ; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph IS)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"IT)  to  knowingly  or  recklessly  export  a 
pesticide  or  device  in  violation  of  section 
17.". 

SEC  art.  EXPORTS. 

la)  Subsections  tai  and  ib>.— Subsections 
la)  and  lb)  of  section  17  17  U.S.C.  136o)  are 
amended  to  read  as  follows: 

"la)  Pesticides  or  Devices  Intended  for 
Export.— 

"ID  In  qeneral.- 

"IA>  Notwithstanding  any  other  provision 
of  this  Act,  no  pesticide  or  device  may  be  ex- 
ported to  a  foreign  country  unless  siich  pes- 
ticide or  device  is  prepared  and  packaged 
according  to  the  specifications  of  the  foreign 
purchaser  and  the  legal  requirements  of  the 
country  of  use  is  not  considered  misbranded 
under  section  2lq). 

"IB)  The  producers  and  exporters  of  any 
such  pesticide  or  device  shall  be  subject  to 
the  requirements  of  paragraphs  ID,  12),  16), 
17),  and  19)  of  this  subsection  and  sections 
2lq),  7,  8.  191a),  and  19le). 

"12)  Export  of  pesticides.— 

"lAJ  No  person  shall  export  to  any  country 
of  use  a  pesticide  unless— 

"li)II)  that  pesticide  is  registered  with  the 
Administrator  under  section  3:  or  the  active 
ingredients  in  that  pesticide  are  the  subject 
of  a  food  tolerance  established  under  section 
408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

"III)  if  that  pesticide  is  for  use  in  connec- 
tion vrith  agricultural  production  related  to 
food  use  unless  that  pesticide  is  registered 
toith  the  Administrator  for  use  in  connec- 
tion with  agricultural  production  related  to 
food  under  section  3;  or  the  active  ingredi- 
ents of  that  pesticide  are  the  subject  of  a 
food  tolerance  establistied  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act; 
or 

"liiJID  the  pesticide  i*  not  registered 
under  section  3,  it  has  not  been  denied  regis- 
tration under  section  3,  it  ha*  not  been  the 


subject  of  an  application  for  registration 
under  such  section  that  had  not  been  grant- 
ed because  the  Administrator  had  raised  sig- 
nificant concerns  about  adverse  human 
health  effects,  or  the  registration  of  the  pes- 
ticide has  not  been  canceled  or  suspended; 

"III)  the  exporter  of  the  pesticide  has  pro- 
vided the  Administrator  with  a  set  of  data 
and  summaries  of  the  data  for  acute  effects, 
subchronic  effects,  teratology,  oncogenicity, 
neurotoxicity,  mutagenicity,  and  Tnetabolic 
and  pharmakinetic  characteristics  accord- 
ing to  United  States  or  foreign  standards 
which  the  Administrator  has  determined  by 
rule  are  sufficient  to  make  a  preliminary  de- 
termination of  the  human  health  effects  of 
the  actit>e  ingredients  in  the  pesticide; 

"HID  the  exporter  of  the  pesticide  has  pro- 
vided the  Administrator  loith  all  methods 
known  to  the  exporter  for  detecting  residues 
of  the  active  ingredients  of  the  pesticide  in 
food; 

"IIV)  the  active  ingredients  in  the  pesti- 
cide are  registered  for  use  in  a  country 
which  is  a  member  of  the  Organization  for 
Economic  Cooperation  and  Development; 

"IV  the  Administrator  has  reviewed  the 
data  and  summaries  submitted  under  sulh 
clause  III)  and  has  determined  that  they 
meet  the  requirements  of  the  rule  described 
in  subclause  III),  and  has  made  a  prelimi- 
nary determination  that  the  active  ingredi- 
ent does  not  pose  an  unreasonable  risk  to 
human  health; 

"I  VI)  the  Administrator  has  determined 
that  there  is  a  practical  method  for  detect- 
ing and  measuring  the  presence  of  such  pes- 
ticide chemical  on  such  raw  agricultural 
commodity  or  processed  food  that  the  Secre- 
tary of  Health  and  Human  Services  is  able 
to  perform  on  a  routine  basis  as  part  of  sur- 
veillance and  compliance  sampling  of  raw 
agricultural  commodities  and  processed 
foods  for  pesticide  chemicals;  and 

"I  VII)  aU  data  and  information  descrH>ed 
in  this  clause  and  the  Administrator's  eval- 
uation of  the  data  and  information  are 
available  to  a  country  of  use  receiving  a 
notice  under  paragraph  16)  ID)  upon  request 
and  the  country  has  granted  consent  to 
accept  such  pesticide. 

The  consent  of  a  country  of  use  described  in 
clause  Hi)  I VII)  shall  be  effective  for  not 
more  than  24  months  after  the  date  of  issu- 
ance of  such  response  and  such  country  of 
use  may  unthdraw  such  consent  at  any  time 
on  or  after  the  date  of  issuance  of  such  con- 
sent 

"IB)  A  pesticide  shall  be  considered  to  be 
for  use  in  conjunction  with  agricultural  pro- 
duction related  to  food  use  under  the  re- 
quirements of  subparagraph  IA)li)  if  in  the 
country  of  use— 

"Ii)  on  the  basis  of  the  advertising,  promo- 
tion, packaging,  distribution,  labeling  of 
siu:h  pesticide,  or  other  circumstance,  it  is 
probable  that  such  pesticide  may  be  used  in 
connection  urith  agricultural  production  re- 
lated to  food  use; 

"Hi)  patterns  of  pesticide  use  in  the  coun- 
try indicate  that  it  is  probable  that  such  pes- 
ticide may  be  used  in  connection  with  agri- 
cultural production  related  to  food  use; 

"liii)  such  pesticide  is  in  lue  in  connec- 
tion with  agricultural  production  related  to 
food  use;  or 

"liv)  the  quantity  of  such  pesticide  that  an 
exporter  intends  to  export  to  a  country  of 
use  exceeds  the  quantity,  on  the  ba*is  of  ex- 
pectations of  use,  that  could  be  used  in  the 
country  of  use  for  use  other  than  in  connec- 
tion with  agricultural  production  related  to 
food  use 

"13)    ntlPORARY   WAIVER   FOR   THE  CONTROL 

OF  COMMUNICABLE  DISEASE.— On  the  request  of 


a  country  of  use  the  Administrator  may 
issue  a  temporary  waiver  from  any  require- 
ment under  paragraph  12)  or  16)  to  permit 
the  export  to  a  country  of  use  of  a  pesticide 
that  does  jiot  otherwise  meet  the  require- 
ments for  export  under  paragraph  12)  or  16) 
to  prevent  the  imminent  spread  or  to  arrest 
the  spread  of  a  communicable  disease  of 
humans  that  poses  a  serious  threat  to  public 
health  in  such  country  of  use  if— 

"I A)  baaed  on  the  certification  of  the  coun- 
try of  use  and  information  readily  available 
to  the  Administrator,  the  Administrator 
makes  a  determination  that— 

"Ii)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  time  that  shall  not 
exceed  180  days; 

"Hi)  there  is  no  practical  chemical  or  non- 
chemical  alternative  to  using  the  pesticide 
to  prevent  the  imminent  spread  or  arrest  the 
spread  of  the  communicable  disease;  and 

"liii)  the  pesticide  ujill  not  be  used  cm  part 
of  a  routine  continuing  pest  control  pro- 
gram; 

"IB)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the  Ad- 
ministrator, in  consultation  with  the  coun- 
try of  use,  determines  to  be  necessary  to  ac- 
complish the  purpose  for  the  use  of  such  pes- 
ticide under  this  paragraph; 

"lO  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished;  and 

"ID)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  pesticide,  or  as  soon  thereafter 
as  practicable,  that  includes— 

"Ii)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph; 

"Hi)  the  identity  of  the  exporter  and  the 
country  of  use; 

"liii)  the  quantity  and  identity  of  the  pes- 
ticide lincluding  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  Igeneric),  or  abbreviated 
cliemical  name  of  such  active  ingredient) 
that  the  Administrator  authorizes  for  export 
under  this  paragraph;  and 

"liv)  the  estimated  dates  of  export  for  the 
pesticide. 

"14)    TEMPORARY    WAIVER    IN   CIRCUMSTANCES 

OF  FAMINE.— On  the  request  of  the  country  of 
use,  the  Administrator  may  issue  a  tempo- 
rary waiver  from  any  requirement  under 
paragraph  12)  or  16)  to  permit  the  export  of 
a  pesticide  that  does  not  otherwise  meet  the 
requirements  for  export  under  paragraph  12) 
or  16)  to  stop  the  spread  or  to  prevent  the 
imminent  spread  of  a  pest  that  is  destroying 
or  will  destroy  sufficient  quantities  of  the 
food  supply  of  the  country  of  use  so  as  to 
result  in  toidespread  famine  or  human  star- 
vation in  the  country  of  use  if— 

"I A)  based  on  the  certification  of  the  coun- 
try of  use  and  information  reaxiUy  available 
to  the  Administrator,  the  Administrator 
makes  a  determination  that— 

"Ii)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  not  to  exceed  180 
days; 

"Hi)  the  pesticide  will  only  be  used  to  stop 
the  spread  or  to  prevent  the  imminent 
spread  of  a  pest  that  is  destroying  or  uHU  de- 
stroy sufficient  quantities  of  the  food  supply 
of  the  country  of  use  as  to  result  in  wide- 
spread famine  or  human  starvation  in  the 
country  of  use; 

"liii)  there  is  no  practical  chemical  or 
nonchemical  alternative  to  the  use  of  the 
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pesticide  to  stop  the  spread  or  to  prevent  the 
imminent  spread  of  the  pest  in  the  country 
of  use  in  time  to  prevent  the  destruction  of 
such  quantities  of  the  food  supply  of  the 
country  of  use  as  to  result  in  human  starva- 
tion in  the  country  of  use; 

"(ivJ  the  pesticide  vHU  not  be  used  as  part 
of  a  routine  continuing  pest  control  pro- 
gram; and 

"(v)  based  on  information  provided  by  the 
country  of  use,  food  supplies  stored  in  the 
country  of  use  or  that  are  available  for  pur- 
chase by  the  country  of  use  or  that  are  likely 
to  be  made  otherwise  available  to  the  coun- 
try of  use  are  not  likely  to  be  adequate  to 
prevent  widespread  famine  or  human  star- 
vation caused  by  the  pest  in  the  country  of 
use; 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the  Ad- 
ministrator, in  consultation  with  the  coun- 
try of  use,  determines  to  be  necessary  to  ac- 
complish the  purpose  for  the  use  of  such  pes- 
ticide under  this  paragraph; 

"(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  countTTi  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished;  and 

"(D)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  pesticide,  or  as  soon  thereafter 
as  practicable,  that  includes— 

"(i)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph; 

"(ii)  the  identity  of  the  exporter  and  the 
country  of  use; 

"(Hi)  the  quantity  and  identity  of  the  pes- 
ticide (including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  name  of  such  active  ingredient) 
that  the  Administrator  authorizes  for  export 
under  this  paragraph;  and 

"(iv)  the  estimated  dates  of  export  for  the 
pesticide. 

"(S)  Statutory  construction.— Except  as 
specifically  provided  in  this  section,  para- 
graphs (1)  and  (2)  shall  not  be  construed  so 
as  to  allow  the  Administrator  to  exempt  any 
pesticide  or  device  from  any  requirement 
under  this  section  except  in  the  case  of  a 
pesticide  that  is  exempted  from  the  provi- 
sions of  this  Act  pursuant  to  section  2S(b). 

"(6)    Additional    requirements    roR    the 

EXPORT  or  CERTAIN  PESTICIDES.  — 

"(A)  This  paragraph  applies  to  a  pesti- 
cide— 

"(i)  for  which  a  restricted  use  classifica- 
tion for  reasons  of  human  health  risk  is  ef- 
fective under  section  3; 

"(ii)  that  is  subject  to  an  order  of  suspen- 
sion under  section  6(c); 

"(Hi)  that  is  the  subject  of  a  cancellation 
proceeding  under  section  6(b); 

"(iv)  that  is  the  subject  of  a  conditional 
registration  under  section  3(c)(7)(C); 

"(v)  that  is  the  subject  of  an  interim  ad- 
ministrative review  described  in  section 
3(c)(8)  in  which  the  Administrator  proposes 
to  cancel  the  product; 

"(vi)  that  contains  an  active  ingredient 
that  is  included  on  the  World  Health  Orga- 
nization list  of  Class  lA,  'extremely  hazard- 
ous', or  Class  IB,  "highly  hazardous'  pesti- 
cides; 

"(vii)  that  contains  an  active  ingredient 
that  was  the  subject  of  a  registration  under 
section  3  that  was  canceled,  or  was  amended 
to  delete  a  registered  use  because  of  human 
health  risk  associated  with  the  registered 
use;  or 


"(viii)  that  is  described  in  paragraph 
(2)(A)(ii). 

"(B)  No  pesticide  described  in  subpara- 
graph (A)  shall  be  exported  if— 

"(i)  the  exporter  has  not  provided  the 
notice  required  in  subparagraph  (C); 

"(ii)  the  exporter  has  received  from  the  Ad- 
ministrator, or  the  Administrator  lias  pub- 
lished in  the  Federal  Register,  a  written 
notice  that  the  country  of  use  has  refused  to 
consent  to  the  importation  of  such  pesticide 
pursuant  to  paragraph  (7)(B);  or 

"(Hi)  to  the  extent  not  in  conflict  unth  re- 
quirements of  the  country  of  use,  the  pesti- 
cide is  not  packaged,  and  stored  in  conform- 
ity xDith  standards  for  composition  and 
quality  of  the  Food  and  Agriculture  Organi- 
zation of  the  United  Nations. 

"(C)  No  pesticide  described  in  subpara- 
graph (A)  may  be  exported  unless,  prior  to 
shipment  of  such  pesticide,  the  exporter  pro- 
vides to  the  Administrator— 

"(i)  the  common  or  trade  names  by  which 
such  pesticide  is  knoion  in  the  country  of 
use  and  a  complete  chemical  description  of 
the  active  ingredients  of  such  pesticide,  in- 
cluding any  commonly  accepted,  chemical 
(generic),  or  abbremated  chemical  name 
known  in  the  country  of  use  for  such  active 
ingredients; 

"(ii)  the  name  and  the  address  of  the  pro- 
ducer and  exporter; 

"(Hi)  the  name  and  address  of  the  foreign 
purchaser; 

"(iv)  the  intended  date  and  quantity  of 
shipment  of  such  pesticide; 

"(v)  the  manner  of  transport  of  such  ship- 
ment; 

"(vi)  the  country  of  use  that  is  the  ulti- 
mate destination  of  such  shipment;  and 

"(vii)  the  raw  agricultural  commodity,  as 
defined  in  section  201  (r)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321  (r)),  or  processed  food,  if  any,  on  which 
such  pesticide  is  intended  or  likely  to  be 
used. 

"(D)  For  each  pesticide  identified  in  a 
notice  submitted  under  subparagraph  (C),  if 
such  notice  is  the  first  such  notice  that  iden- 
tifies a  country  of  use  for  that  pesticide  that 
is  received  by  the  Administrator  in  the  12- 
month  period  immediately  preceding  the 
date  of  the  receipt  of  such  notice,  the  Admin- 
istrator shall,  within  60  days  of  the  receipt 
of  stich  notice  submitted  under  subpara- 
graph (C),  notify  the  appropriate  official  in 
the  appropriate  regulatory  department  or 
agency  designated  by  the  country  of  use  and 
the  office  responsible  for  the  International 
Register  of  Potentially  Toxic  Chemicals  of 
the  intended  export  Such  notice  by  the  Ad- 
ministrator shall  contain  a  description  in 
English,  and  in  an  official  language  of  the 
country  of  use,  of— 

"(i)  the  information  required  by  subpara- 
graph (C); 

"(ii)  if  the  pesticide  is  subject  to  a  condi- 
tional registration  under  section  3(c)(7)(C), 
an  interim  administrative  review  or  suspen- 
sion or  cancellation  proceeding,  or  is  classi- 
fied for  restricted  use  under  this  Act,  a  state- 
ment explaining  the  reasons  for  such  status; 

"(Hi)  alternatives  knoum  to  the  Adminis- 
trator, including  nonchemical  alternatives, 
to  the  use  of  such  pesticide; 

"(iv)  if  the  pesticide  is  described  in  para- 
graph (2)(A)(ii),  a  statement  that  a  set  of 
data,  summaries,  and  reviews  on  the  pesti- 
cide are  available  upon  request;  and 

"(V)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that, 
on  request  of  on  appropriate  official  of  the 
country  of  use,  wiU  provide  additional  in- 
formation concerning  such  pesticide  and  al- 
ternatives to  the  use  of  such  pesticide. 


"(7)  Restriction  on  the  export  or  certain 

PESTICIDES.— 

"(A)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  disclosing 
that  a  country  of  use  has  informed  the  Ad- 
ministrator, or  an  international  agency  of 
which  the  United  States  is  a  member,  that 
such  country  does  not  unsh  to  import  a  pes- 
ticide, not  later  than  10  days  of  the  receipt 
by  the  Administrator  of  such  information. 

"(B)  The  Administrator  shall  puUish  a 
notice  under  subparagraph  (A)  concerning  a 
specific  country  of  use  only  if— 

"(i)  the  country  of  use  has  indicated  that 
it  does  not  wish  to  import  the  pesticide  pur- 
suant to  an  international  system  of  pesti- 
cide export  and  import  controls— 

"(I)  adopted  by  an  international  agency, 
if  the  United  States  is  a  member  of  the  tnter- 
national  agency  and  has  consented  to  the 
adoption  of  Oie  system;  or 

"(II)  reached  through  an  international 
agreement  to  which  the  United  States  is  a 
signatory;  or 

"(ii)  on  the  basis  of  a  notice  issued  in  ac- 
cordance with  paragraph  (6)(D),  the  country 
of  use  does  not  consent,  or  has  given  condi- 
tional consent,  to  the  importation  of  a  pesti- 
cide. 

"(C)  Any  refusal  of  consent  by  a  country  of 
use  shall  be  considered  as  a  continuing  re- 
fusal that  shall  be  effective  until  the  country 
of  use  modifies  or  withdraws  such  refusal 

"(D)  A  refusal  by  a  country  of  use  to  con- 
sent to  the  importation  of  a  pesticide  shall 
not  be  effective  unless  the  country  of  use  has 
certified  that  it— 

"(i)  is  not  producing  and  will  not  produce 
the  pesticide  or  a  similar  product  with  the 
same  active  ingredient  for  use  in  the  coun- 
try of  use;  and 

"(ii)  is  not  importing  and  vrill  not  consent 
to  the  importation  of  the  pesticide  or  a  simi- 
lar product  with  the  same  active  ingredient 
from  any  other  country. 

"(E)  If  the  Administrator  makes  a  determi- 
nation that  the  country  of  use  is  not  in  com- 
pliance with  the  certification  provided 
under  subparagraph  (D),  the  Administrator 
shall  withdraw  the  notice  published  under 
subparagraph  (A). 

"(8)  Labels.— The  label  of  any  pesticide  in- 
tended for  export  from  the  United  States 
shall— 

"(A)  be  written  in  English  and  the  official 
language  of  the  country  of  use  or  in  the 
major  language  of  international  relations  of 
the  country  of  use;  and 

"(B)  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use,  contain 
any  health,  safety,  environmental  and  other 
related  information,  as  determined  by  the 
Administrator  to  be  applicable  to  the  coun- 
try of  use  and  required  to  be  included  under 
section  3  in  the  labeling  for  such  pesticide 
for  use  in  the  United  States. 

"(9)  Special  exemption  por  the  export  or 

RESEARCH  OR  EXPERIMENTAL  PESTICIDES.- 

"(A)  Notwithstanding  paragraphs  (2)  and 
(6),  an  exporter  may  export  a  pesticide  for 
research  or  experimental  use  for  use  in  a 
country  of  use  if  such  pesticide  for  research 
or  experimental  use— 

"(i)  is  not  and  has  not  been  the  sul»ject  of 
any  registration  under  section  3;  and 

"(ii)  is  to  be  used  only  for  research  or  ex- 
perimental purposes. 

"(B)  Nothing  in  this  paragraph  shall  be 
interpreted  so  as  to  authorize  the  export  of  a 
pesticide  for  research  or  experimental  use 
urithout  the  written  consent  of  the  govern- 
ment of  the  country  of  use.  Such  consent 
shall  be  obtained  in  the  manner  prescribed 
under  subparagraph  (C). 
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"(CJfiJ  In  order  to  obtain  the  written  con- 
sent of  the  government  of  country  of  use,  the 
exporter  shall  submit  a  written  request  for 
consent  to  export  the  pesticide  for  research 
or  experimental  use  to  the  Administrator 
and  to  the  government  of  the  country  of  use. 

"Hi)  The  Administrator  shall  transmit  to 
the  appropriate  official  in  the  appropriate 
agency  responsible  for  the  regulation  of  pes- 
ticides in  the  country  of  use— 

"(I J  such  written  request; 

"(II)  a  summary  of  all  available  informa- 
tion relating  to  the  actual  and  potential  ad- 
verse effects  of  the  pesticide  for  research  or 
experimental  use  on  human  health  and  the 
enmronment  prepared  by  the  Administrator; 
and 

"(III)  a  complete  statement  of  the  factual 
basis  for  the  issuance  by  the  Administrator 
of  an  experimental  use  permit  under  section 
5(a)  for  such  pesticide  if  such  jtermit  has 
been  issued  for  such  pesticide. 

"(Hi)  Not  later  than  SO  days  after  the  re- 
ceipt of  a  request  under  clause  (ii)(I),  the 
Administrator  shall  certify  whether  such  re- 
quest meets  the  requirements  of  subpara- 
graph (D). 

"(D)  A  written  request  for  consent  that  is 
submitted  to  the  Administrator  for  trans- 
mittal to  the  country  of  use,  and  submitted 
to  the  country  of  use,  shall  identify  the  pesti- 
cide for  experimental  use  and  the  active  in- 
gredients of  such  pesticide  and  include— 

"(i)  the  name  of  the  exporter; 

"(ii)  the  trade  names  and  chemical  names 
of  the  active  ingredients  of  the  pesticide  (in- 
cluding any  commonly  accepted,  generic,  or 
abbreviated  chemical  names); 

"(Hi)  a  complete  description  of  the  pro- 
posed experimental  a^timty,  including  the 
formulation  of  the  pesticide,  the  application 
rates  and  methods,  the  pests  that  are  sought 
to  6e  controlled,  the  locations  where  the  ex- 
perimental use  will  be  made,  the  size  of  the 
areas  where  the  experimental  t>esticide  will 
be  applied,  the  dates  on  which  the  experi- 
ment will  be  conducted,  and  the  manner  in 
which  experimental  data  will  be  collected 
and  recorded; 

"(iv)  the  name  of  the  persons  who  shall  6e 
responsible  for  the  design  and  execution  of 
the  experiment  and  for  the  evaluation  of  the 
results  of  the  experiment,  along  with  the 
qualifications  of  these  persons; 

"(v)  the  name,  address  and  qualifications 
of  the  person  who  will  be  the  representative 
of  the  exporter  in  the  country  of  use  and,  if 
different,  the  named  address  and  qualifica- 
tions of  the  person  in  the  country  of  use  who 
will  supervise  the  experiment; 

"(vi)  the  location  and  manner  of  storage 
of  the  pesticide  in  the  country  of  use; 

"(vii)  the  protective  techniques,  devices 
and  measures  that  wiU  be  provided  to  pro- 
tect the  health  and  safety  of  workers  who 
iDill  apply  the  pesticide  and  the  health  and 
safety  of  persons  who  live  or  work  near  the 
location  of  the  experiment; 

"(viii)  a  complete  description  of  the  re- 
mits of  all  information  known  to  the  export- 
er of  the  toxic  effects  of  the  pesticide,  includ- 
ing its  effects  on  the  pest  that  is  to  be  con- 
trolled, its  effects  on  plants  and  animals 
other  than  the  pest  that  is  likely  to  be  con- 
trolled (with  special  reference  to  plant  and 
animal  species  at  and  near  the  location  of 
the  experiment,  incltiding  any  crops  or  lit>e- 
stock  to  which  the  pesticide  may  be  applied), 
and  its  chronic  and  acute  effects  on  human 
hecith; 

"(ix)  a  complete  description  of  all  infor- 
mation known  by  the  exporter  concerning 
the  environmental  persistence  and  fate  of 
the  pesticide,  including  the  rate  and  manner 


of  its  degradation,  its  retention  within 
plants  and  livestock,  and  its  movement 
trithin  water  supplies; 

"(X)  such  other  disclosures  as  the  Adminis- 
trator may  by  regulation  require; 

"(xi)  a  written  undertaking  by  the  export- 
er to  promptly  advise  the  country  of  use  of 
any  changes,  revisions  or  additions  in  the 
facts,  circumstances  and  iriformation  that 
relate  to  the  disclosures  and  that  are  re- 
quired by  this  paragraph; 

"(xii)  a  written  certification  by  the  export- 
er that  the  pesticide  vnll  be  used  only  for  ex- 
perimental purposes,  and  loill  not  6c  used 
for  any  nonexperimental  commercial  pur- 
pose; and 

"(xiii)  a  written  undertaking  by  the  ex- 
porter that  the  exporter  loill  destroy  any 
crops  or  livestock  to  which  the  pesticide  is 
applied  or  that  the  crops  or  livestock  toill  be 
fed  only  to  experimental  animals  that  will 
be  destroyed  and  not  used  for  food  purposes. 

"(E)  On  the  request  of  the  appropriate  offi- 
cial of  the  country  of  use,  the  Administrator 
shall  provide  a  copy  of  any  records  in  the 
files  of  the  Administrator  that  are  associat- 
ed with  the  issuance  of  an  experimental  use 
permit  issued  pursuant  to  section  5(a)  for 
the  pesticide  for  research  or  experimental 
use  that  is  the  subject  of  a  request  under  this 
paragraph  if  such  permit  has  been  issued  for 
such  pesticide,  except  that  a  complete  confi- 
dential statement  of  the  composition  of  the 
formula  to  be  tested  shall  not  be  required  to 
be  provided. 

"(F)  The  appropriate  official  of  the  coun- 
try of  use  may  consent,  deny  consent,  or 
consent  to  such  request  on  such  terms  and 
conditions  as  such  official  determines  to  be 
appropriate  and  shall  transmit  the  response 
of  the  government  of  the  country  of  use  to 
the  Administrator  and  the  exporter.  If  the  of- 
ficial sends  a  written  notice  of  consent  to 
the  use  of  the  pesticide  for  research  or  exper- 
imental use  to  the  Administrator,  the  Ad- 
ministrator shall,  not  later  than  5  working 
days  after  receipt  of  such  notice,  notify  the 
exporter  of  such  pesticide.  On  receipt  of 
such  written  notice  of  consent  from  the  Ad- 
ministrator or  the  country  of  use,  the  export- 
er of  such  pesticide  inay  export  such  pesti- 
cide in  accordance  with— 

"(i)  the  terms  of  the  request  submitted 
under  subparagraph  (D); 

"(ii)  any  term  or  condition  in  the  written 
notice  of  consent  issued  by  the  official  of  the 
country  of  use;  and 

"(Hi)  the  requirements  of  this  sectioTL 

"(G)  The  written  notice  of  consent  issued 
by  the  official  of  the  country  of  use  shall  be 
subject  to  public  review  and  inspection. 

"(H)  A  producer  or  exporter  of  a  pesticide 
that  exports  a  pesticide  for  research  or  ex- 
perimental use  to  a  country  of  use  pursuant 
to  this  paragraph  shall  be  subject  to  the  re- 
quirements of  sections  2(p),  2(q),  7,  and  8. 

"(b)  Notices  of  Regulatory  Events  Fur- 
nished TO  FOREIQN  (governments.- 

"(1)  In  general.— TTie  Administrator  shall, 
not  more  than  30  days  after  the  effective 
date  of  the  actions  descrH>ed  in  subpara- 
graphs (A)  through  (D),  transmit  a  notice  to 
the  appropriate  officials  of  the  appropriate 
departments  or  agencies  of  all  countries, 
and  to  the  office  responsible  for  the  Interna- 
tional Register  of  Potentially  Toxic  Chemi- 
cals. The  Administrator  shall  promde  such 
notice  each  time— 

"(A)  a  registration  or  a  cancellation 
(whether  voluntary  or  involuntary)  or  sus- 
pension, due  in  whole  or  in  part  to  human 
health  or  environmental  risks,  of  the  regis- 
tration of  a  pesticide  becomes  effective  or 
ceases  to  be  affective  under  this  Act; 


"(B)  a  pesticide  is  first  classified  for  re- 
stricted use  under  this  Act; 

"(C)  a  registration  of  a  pesticide  is  made 
subject  to  conditions  under  section 
3(c)(7)(C);  or 

"(D)  a  pesticide  is  made  subject  to  an  in- 
terim administrative  review  under  section 
3(c)(8). 

"(2)  Contents  of  notice.— A  notice  de- 
scribed in  paragraph  (1)  shall  include— 

"(A)  the  factual  basis  on  which  the  Admin- 
istrator issued  findings  in  support  of  any 
regulatory  action  described  in  subpara- 
graphs (A)  through  (D)  of  paragraph  (1); 

"(B)  an  explanation  of  the  legal  signifi- 
cance of  such  regulatory  action; 

"(C)  information  reasonably  available  to 
the  Administrator  in  the  case  of  any  action 
that  causes  a  pesticide  to  be  subject  to  sub- 
section (a)(2)— 

"(i)  concerning  other  pesticides  registered 
under  section  3  that  could  be  used  as  an  al- 
ternative to  such  pesticide  incliiding— 

"(I)  a  complete  summary  of  the  regulatory 
status  under  this  Act  of  any  alternative  pes- 
ticide; and 

"(II)  a  summary  of  possible  adverse  effects 
on  human  health  or  on  the  environment 
that  any  alternative  pesticide  may  cause; 

"(ii)  nonchemical  alternatives  to  such  pes- 
ticide; 

"(Hi)  the  names  and  addresses  of  interna- 
tional organizations  that  the  Administrator 
determines  to  be  capable  of  providing  infor- 
mation concerning  nonchemical  alterna- 
tives to  such  pesticide;  and 

"(iv)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that 
will  on  request,  provide  additional  informa- 
tion concerning  any  pesticide  that  is  subject 
to  regulatory  action,  and  alternatives  to 
such  pesticide. 

(b)  Subsection  (d).— Subsection  (d)  of  sec- 
tion 17  (7  U.S.C.  136o)  is  amended  to  read  as 
follows: 

"(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  should— 

"(1)  convene,  in  cooperation  with  the 
Agency  for  International  Development  of  the 
Department  of  State,  the  Food  and  Drug  Ad- 
ministration of  the  Department  of  Health 
and  Human  Services,  the  United  States  De- 
partment of  Agriculture,  the  United  Nations 
Environment  Program,  and  agencies.  Food 
and  Agriculture  Organization,  and  any 
other  appropriate  Federal  agencies  or  de- 
partments, not  later  than  1  year  after  the 
date  of  the  enactment  of  this  section,  a  meet- 
ing of  representatives  of  foreign  govern- 
ments, nongovernmental  organizations,  and 
other  interested  parties,  and  sponsor  such 
additional  meetings,  as  the  Administrator 
determines  to  be  necessary  to  promote  the 
development  and  implementation  of  im- 
proved research  and  regulatory  programs  for 
pest  management,  and  improved  strategies 
for  sustainable  agriculture,  including  the 
promotion  and  development  of  integrated 
pest  management; 

"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs;  and 

"(3)  not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  convene,  a  meet- 
ing of  representatives  of  foreign  govern- 
ments, nongovernmental  organizations,  and 
other  interested  parties,  and  sponsor  such 
other  meetings  as  may  be  necessary,  to  ac- 
tively encourage  the  adoption  of  a  binding 
multilateral  convention  requiring  standard, 
mandatory  notice  and  export  control  meas- 
ures for  pesticides. ". 

(c)  Study.— Subsection  (h)  of  section  17  (7 
U.S.C.  1360)  is  redesignated  as  subsection  (i) 
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and  the  following  is  inserted  after  subsec- 
tion (g): 

"(h)  Study  of  Countries  That  Import  Pes- 
ticides.— 

"(II  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  and  every  3  years 
thereafter,  the  Administrator  shall  conduct, 
publish,  and  transmit  to  Congress  a  study  of 
countries  that  import  pesticides  from 
United  States  exporters  and  from  which  the 
United  States  imports  agricultural  commod- 
ities, to— 

"(A)  ascertain  the  procedures  that  are  im- 
plemented by  each  such  country  regarding 
registration,  labeling,  and  training  to 
ensure  safe  handling,  transportation,  appli- 
cation, and  disposal  of  pesticides;  and 

"(Bl  ascertain  the  procedures  that  are  im- 
plemented 6v  each  such  country  to  control 
residues  on  foods  in  order  to  meet  tolerances 
established  under  United  States  law. 

"(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  the  Administrator 
shall  conduct  a  study,  in  cooperation  with 
the  Food  and  Drug  Administration  and  the 
DepartTnent  of  Agriculture,  on  the  ability  of 
such  agencies  to  test  effectively  for  residues 
of  pesticides. ". 

SEC.  1277.  CONFORMING  AMENDMENTS  TO  TABLE  OF 
CONTENTS. 

The  table  of  contents  in  section  Kb)  (7 
U.S.C.  prec.  121)  is  amended— 

(1)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following  new  items: 

"(hh)  Country  of  use. 
"(ii)  Exporter. "; 

(2)  by  striking  the  items  relating  to  subsec- 
tions (a)  and  (b)  of  section  17  and  inserting 
the  following: 

"(a)  Pesticides  or  devices  intended  for 
export 

"(1)  In  general. 

"(2)  Export  of  pesticides. 

"(3J  Temporary  waiver  for  the  control  of 
communicable  disease. 

"(4)  Temporary  waiver  in  circumstances 
of  famine. 

"(S)  Statutory  constructiotL 

"(6)  Additional  requirements  for  the 
export  of  certain  pesticides. 

"(7)  Restriction  on  the  export  of  certain 
pesticides. 

"(8)  LabeU. 

"(9)  Special  exemption  for  the  export  of  re- 
search or  experimental  pesti- 
cides. 

"(b)  Notices  of  regulatory  events  furnished 
to  foreign  government 

"(1)  In  general 

"(2)  Contents  of  notice. "; 

(3)  by  striking  the  item  relating  to  subsec- 
tion (d)  of  section  17  and  inserting  the  fol- 
lowing: 

"(d)  Cooperation  in  international  ef- 
forts.": 

(4)  by  striking  the  item  relating  to  subsec- 
tion (h)  and  inserting  the  following: 

"(h)  Study  of  countries  that  import  pesti- 
cides. 

"(i)  Relationship  to  Solid  Waste  Disposal 
Act". 

PART  2— STUDY 

SEC.  itn.  study  of  exports  OF  unregistered 

PESTICIDES 

(a)  Within  6  months  of  the  date  of  the  en- 
actment of  this  title,  the  General  Accounting 
Office  shall  conduct  a  study  of  those  pesti- 
cides for  use  in  connection  unth  agricultural 


products  related  to  food  use  or  those  which 
have  an  active  ingredient  which  is  the  sub- 
ject of  a  food  tolerance  established  under 
section  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  which  are  exported  from  the 
United  States  and  which  contain  active  in- 
gredients that  are  not  contained  in  any  pes- 
ticide produet  registered  under  section  3  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  The  study  shall  identify  each 
such  active  ingredient  the  pesticides  con- 
taining such  active  ingredient  exported 
from  the  United  States  in  the  calendar  year 
preceding  the  date  of  the  enactment  of  this 
title  and  their  destination,  the  volume  and 
value  of  such  pesticides,  the  countries  which 
are  members  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development  in 
which  pesticides  containing  such  active  in- 
gredient are  registered  for  use,  available  in- 
formation about  the  health  and  environ- 
mental effects  of  such  active  ingredient  the 
food  products  on  which  such  active  ingredi- 
ents are  likely  to  be  used,  and  their  potential 
for  import  into  the  United  States. 

(b)  In  conducting  the  study  described  in 
subsection  (a),  the  General  Accounting 
Office  shall  use  readily  available  informa- 
tion sources  and  shall  solicit  cooperation  of 
persons  engaged  in  exporting  pesticides 
from  the  United  States. 

(c)  The  study  described  in  subsection  (a) 
shall  be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  unthin  6  months 
after  the  date  of  the  enactment  of  this  title. 

PART  3— EFFECTIVE  DA  TES 
SEC.  117$.  EFFECTIVE  DATES 

(a)  In  OENERAL.— Except  as  provided  in 
subsection  (b),  this  subtitle,  and  the  amend- 
ments made  by  this  subtitle,  shall  become  ef- 
fective 6  months  after  the  date  of  the  enact- 
ment of  this  title. 

(b)  Section  17.— 

(1)  Section  i7(a)(2)(A)(i).—Tfie  provisions 
of  section  1 7(a)(2)(A)(i)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  1256)  shall  become  effec- 
tive 6  months  after  the  date  of  enactment  of 
this  title,  except  that  such  provisions  shall 
become  effective  36  months  after  the  date  of 
enactment  of  this  title  with  respect  to  any 
pesticide  that— 

(A)  on  the  date  of  enactment  of  this  title, 
/los  not  been  the  subject  of  a  food  tolerance 
under  section  408  of  the  Federal  Food  Drug 
and  Cosmetic  Act  or  an  application  for  reg- 
istration under  section  3  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136a))  all  of  which  have  been  denied, 
revoked,  canceled,  or  suspended;  and 

(B)  is  the  subject  of  a  food  tolerance  peti- 
tion under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  an  application 
for  registration  under  section  3  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  that  is  filed  not  later  than  6  months 
after  the  date  of  enactment  of  this  title. 

(2)  Section  n(a)(2)(A)(ii).—The  provisions 
of  subclauses  (III).  (IV).  (VI).  and  (VII)  of 
section  17(a)(2)(A)(ii)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  1256)  shall  become  effec- 
tive 6  months  after  the  date  of  enactment  of 
this  title.  The  provisions  of  sulKlauses  (II) 
and  (V)  of  such  section  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  title  with  respect  to  any  pesticide 
that  is  descril>ed  in  such  section 
17(a)(2)(A)(ii). 

(3)  Extension.- 

(A)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  may  grant  up  to  a  1- 
year  extension  of  the  36  month  period  de- 


scribed under  paragraph  (1)  for  good  cause 
shown  if  the  applicant  for  a  food  tolerance 
petition  filed  pursuant  to  paragraph  (1)(B) 
has  filed  a  complete  petition  in  accordance 
with  paragraph  (1KB)  that  has  not  been 
denied  by  the  Administrator  and  if  such  ap- 
plicant has  exercised  due  diligence  in  pursu- 
ing such  petition. 

(B)  The  Administrator  may  grant  up  to  a 
1-year  extension  of  the  18-month  period  de- 
scribed under  paragraph  (2)  if  the  exporter 
has  submitted  the  data,  summaries,  and 
other  information  described  in  paragraph 
(2)  in  a  timely  fashion,  and  the  Administra- 
tor has  not  completed  review  of  the  submis- 
sions and  made  final  determinations  unth 
respect  to  such  submissions. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall,  uHthin  1 
year  of  the  date  of  the  enactment  of  this 
title,  promulgate  regulations  to  implement 
section  17(a)(2)(A)(ii)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 

TITLE  XIII— RESEARCH 

Subtitle  A — Extenswiu  and  Chmnges  to  ExUttHt 
PntramM 

SEC.  lUI.  INCREASED  AUTHORIZATIONS  FOR.  AND 
THE  EXTENSION  OF.  EXISTING  PRO- 
GRAMS 

(a)  Agricultural  Research  Facilities 
Grants.— Section  4(a)  of  the  Research  Fa- 
cilities Act  (7  U.S.C.  390c(a))  is  amended— 

(1)  by  striking  "$20,000,000"  and  inserting 
"tSO.OOO.OOO";  and 

(2)  by  striking  "ending  September  30,  1986. 
through  September  30,  1990"  and  inserting 
"1991  through  1995". 

(b)  Proorams  Estabushed  in  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Poucy  Act  of  1977.— (1)  Nutri- 
tion EDUCATION  program.— Section  1425(c)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (here- 
after in  this  subsection  referred  to  as  "that 
Act")  7  U.S.C.  3175(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  There  is  authorized  to  be  appropri- 
ated for  the  expanded  food  and  nutrition 
education  program  conducted  under  section 
3(d)  of  the  Act  of  May  8,  1914,  not  more  than 
$63,000,000  for  fiscal  year  1991,  $68,000,000 
for  fiscal  year  1992,  $73,000,000  for  fiscal 
year  1993,  $78,000,000  for  fiscal  year  1994, 
and  $83,000,000  for  fiscal  year  1995. ". 

(2)  Animal  health  and  disease  continuinq 
RESEARCH.— Section  1433(a)  of  that  Act  (7 
U.S.C.  319S(a))  is  amended  by  striking  "an- 
nually for  the  period  l>eginning  October  1. 
1981.  and.  ending  September  30,  1990, "  and 
inserting  "for  each  of  the  fiscal  years  1991 
through  1995," 

(3)  Animal  health  and  disease  national  or 
REGIONAL  RESEARCH.— Section  1434(a)  of  that 
Act  (7  U.S.C.  3196(a))  is  amended  tfy  striking 
"annually  for  the  period  l>eginning  October 
1,  1981,  and  ending  September  30.  1990," 
and  inserting  "for  each  of  the  fiscal  years 
1991  through  1995," 

(4)  Agricultural  research  programs.— 
Section  1463  of  that  Act  (7  U.S.C.  3311)  U 
amended— 

(A)  in  subsection  (a),  by  striking 
"$600,000,000"  and  all  that  follows  through 
"1990."  and  inserting  "$850,000,000  for  each 
of  the  fiscal  years  1991  through  1995.";  and 

(B)  in  subsection  (b),  by  striking 
"$270,000,000"  and  aU  that  follows  through 
"1990."  and  inserting  "$310,000,000  for  eac/i 
of  the  fiscal  years  1991  through  1995. ". 

(5)  Supplemental  and  alternative  crops 
RESEARCH.— Section  1473D(a)  of  that  Act  (7 
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U.S.C.  3319dla))  is  amended  by  striking 
"1990"  and  inserting  "1995". 

(6 J  Ramocland  research  advisory  board.— 
Section  1482(a)  of  that  Act  (7  U.S.C.  333S(aJJ 
is  amended  by  striking  "1990,"  and  insert- 
ing "J99S. ". 

(7)  Ranqelamd  rksearch.— Section  1483(a) 
of  that  Act  (7  V.S.C.  3336(a))  is  amended  by 
atrikinn  "annually  for  the  period  beginning 
October  1,  1981,  and  ending  September  30, 
1990."  and  inserting  "for  each  of  the  fiscal 
yean  1991  through  199S. ". 

(c)  Dairy  Ooat  Research.— Section 
1432(b)(S)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
Amendments  of  1981  (7  U.S.C.  3222  noU)  is 
amended  by  striking  "ending  September  30, 
1986,  through  September  30,  1990, "  and  in- 
serting "1991  through  199S,". 

Id)  Extension  or  Programs  Estabushed  in 
THE  Food  Security  Act  or  198S.—(1)  Grants 

TO  VPORADE  tttt  LAND-ORANT  COLLEGE  EXTEN- 
SION rAciLiTiEs.— Section  1416fb)  of  the  Food 
Security  Act  of  198S  (hereafter  in  thU  sub- 
section referred  to  as  "that  Act")  (7  U.S.C. 
3224(b))  is  amended  by  striking  "ending 
September  30,  1986,  through  September  30, 
1990, "  and  inserting  "1991  and  1992, ". 

(2)  Federal  agricultural  research  rAciu- 
Tas.—SecUon     1431     of     that     Act     (99 
Stat   1S56)  is  amended— 

(A)  in  subsection  (a),  by  striking  "ending 
September  30,  1988,  through  September  30, 
1990,"  and  iruerting  "1991  through  199S.": 
and 

(B)  in  subsection  (b),  by  striking  "ending 
September  30,  1986,  through  September  30, 
1990, "  and  iruerting  "1991  through  1995. ". 

(3)  Federal  matching  ruNos  roR  market 
EXPANSION  RESEARCH.— Section  1436(b)(3)(C) 
of  that  Act  (7  U.S.C.  1632(b)(3)(C))  U 
amended  by  striking  "ending  September  30, 
1986.  through  September  30,  1990."  and  in- 
serHng  "1991  through  199S. ". 

(4)  Continuation  or  small  rAHMER  training 

AMD  TECHNICAL  ASSISTANCE  PROGRAM.— Section 

1328  of  that  Act  (7  U.S.C.  1981  noU)  is 
amended  by  striking  "1988"  and  inserting 
"199S".". 

SEC.  Itn  FINDINGS  OF  THE  NATIONAL  AGUCVL- 
TVRAL  RSSKAKCH.  EXTENSION,  AND 
TEACHING  POUCr  ACT  OF  It77. 

Section  1402  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101)  U  amended  to 
read  as  follou)s: 

'SEC.  lit.  FINDINGS. 

"Congress  finds  the  following: 

"(1)  The  Federal  Qovemment  has  provided 
funding  support  for  agriciUtural  research 
and  extension  for  many  years  in  order  to 
promote  and  protect  the  general  health  and 
welfare  of  the  people  of  the  United  States, 
and  this  support  has  significantly  contribut- 
ed to  the  development  of  the  Nation's  agri- 
cultural system. 

"(2)  The  existing  agricultural  research 
system  consisting  of  the  Federal  Govern- 
ment, the  land-grant  colleges  and  universi- 
ties, other  colleges  and  universities  engaged 
in  agricultural  research,  the  agricultural  ex- 
periment stations,  and  the  private  sector 
constitutes  an  essential  national  resource 
that  must  serve  as  the  foundation  for  any 
further  strengthening  of  agricultural  re- 
search in  the  United  States. 

"(3)  The  agencies  conducting  federally 
supported  research  were  established  at  dif- 
ferent times  in  response  to  different  and  spe- 
cific needs  and  their  work  is  neither  fully 
coordinated  airwng  these  agencies  nor  with 
the  non-Federal  agricultural  research  activi- 
ties. 

"(4)  Long-range  planning  for  research,  ex- 
tension, and  teaching  U  a  key  element  in 
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meeting  the  objectives  of  this  title;  accord- 
ingly, all  of  the  elements  in  the  food  and  ag- 
ricultural science  and  education  system  are 
encouraged  to  expand  their  planning  and 
coordination  efforts. 

"(S)  These  agencies  have  only  been  partial- 
ly successful  in  responding  to  the  needs  of 
all  persons  affected  by  their  research,  and 
useful  iriformation  produced  through  such 
federally  supported  research  is  not  being  ef- 
ficiently transferred  to  the  people  of  the 
United  States. 

"(6)  The  agricultural  system  in  the  United 
States  is  increasingly  dependent  on  science 
and  technology  and  requires  a  constant 
source  of  food  and  agricultural  scientific  ex- 
pertise to  maintain  this  dynamic  system. 

"(7)  Expanded  agricultural  research  and 
extension  are  needed  to  meet  the  rising 
demand  for  food  and  fiber  products  caused 
by  increases  in  worldwide  population, 
market  forces,  and  food  shortages. 

"(8)  Advances  in  food  and  agricultural  sci 
ences  and  technology  have  become  increas 
ingly  limited  by  the  periodic  imlxilances  be 
tween  the  thorough  development  and  exploi 
tation  of  currently  known  scientific  prind 
pies  and  technological  approaches  and  con 
centration  upon  more  fundamental  re 
search,  requiring  a  continuing  review  and 
tmlancing  of  research  emphases. 

"(9)  Federal  funding  levels  for  agricultural 
research  and  extension  in  recent  years  have 
not  always  been  commensurate  wiUi  needs 
stemming  from  changes  in  United  States  ag- 
ricultural practices  and  the  world  food  and 
agricultural  situatiorL 

"(10)  It  has  been,  and  continues  to  be,  the 
policy  of  the  United  States  to  support  food 
arul  agricultural  research,  extension,  and 
teaching  in  the  broadest  sense  of  these 
terms.  The  partnership  between  the  Federal 
Government  and  the  States  (as  consummat- 
ed in  legislation  and  cooperative  agree- 
ments and  in  efforts  to  implement  this 
policy  in  cooperation  uHth  the  food  and  ag- 
ricultural industry)  has  provided  the  United 
States  with  the  most  productive  and  effi- 
cient food  and  agricultural  system  in  the 
world.  This  system  is  the  basis  of  our  na- 
tional affluence  and  provides  vast  amounts 
of  food  and  fiber  to  people  in  other  coun- 
tries. The  food  and  agricultural  system  is 
dynamic  and  constantly  changing,  however, 
and  research,  extension,  and  teaching  pro- 
grams must  be  maintained  and  constantly 
adjusted  to  meet  new  challenges  and  oppor- 
tunities. National  support  of  cooperative  re- 
search, extension,  and  teaching  efforts  must 
be  reaffirmed  and  strengthened  to  meet 
major  societal  needs  and  scientific  opportu- 
nities. Efforts  in  the  food  and  agricultural 
sciences  are  needed  in  the  following  areas: 

"(A)  Plant  systems.— Special  emphases  are 
needed  on  plant  genome  structure  and  func- 
tion; molecular  and  cellular  genetics  and 
plant  and  microbial  biotechnology;  plant- 
pest  interactions  and  biocontrol  systems; 
crop  plant  response  to  environmental 
stresses;  improved  nutrient  qualities  of 
plant  products;  new  food,  feed,  fiber,  and  in- 
dustrial uses  of  plant  products;  and  develop- 
ment of  new  crops,  best  management  prac- 
tices, integrated  crop  management,  and 
other  cropping  systems. 

"(B)  Animal  systems.— Special  emphases 
are  needed  on  cellular,  molecular,  physiolog- 
ical, and  behavioral  basis  of  animal  repro- 
duction, growth,  disease,  and  health;  identi- 
fication of  genes  responsible  for  improved 
production  traits  and  resistance  to  disease, 
improved  nutritional  performance  of  ani- 
mals; improved  nutrient  qualities  and  safety 
of  animal  prKxiucts  and  development  of  new 


animal  products;  enhanced  animal  produc- 
tion practices  and  technologies;  animal  hus- 
bandry and  well-being;  and  animal  systems 
applicable  to  aquaculture. 

"(C)  Nutrition,  food  quality,  and  health 
AND  WELFARE.-Special  emphases  are  needed 
on  microbial  contaminants  and  toxic  con- 
taminants and  residues  related  to  human 
health;  links  between  diet  and  health,  in- 
cluding monitoring  the  nutritional  status  of 
the  population,  especially  critical  subpopu- 
lations;  nutrition  education;  rural  family 
welfare;  home  economics;  bioavailability 
of  nutrients,  postharvest  physiology  and 
practices;  and  improved  processing  technol- 
ogies. 

"(D)  Natural  resources  and  the  environ- 
ment.—Special  emphases  are  needed  on  fun- 
damental structures  and  functions  of  ecosys- 
tems; biological  and  physical  bases  of  inte- 
grated production  systems;  minimizing  soil 
losses  and  degradation,  sustaining  surface 
and  ground  water  quality,  and  maximizing 
water  availability  through  conservation; 
forest  and  range  management  and  produc- 
tivity; weather  and  climatic  effects  on  agri- 
culture. 

"(E)  Engineering,  products,  and  process- 
es.—Special  emphases  are  needed  on  new 
uses  and  new  products  from  crops,  animals, 
byproducts,  waste  products  and  natural  re- 
sources; robotics,  computing,  and  expert  sys- 
tems; information  and  communications 
technologies  and  systems;  energy  efficiency, 
conservation,  and  the  development  of  alter- 
native, reneu>able  energy  sources;  new 
hazard  and  risk  assessment  and  mitigation 
measures;  and  natural  resource  and  envi- 
ronmental quality  and  management 

"(F)  Markets,  trade,  and  agricultural 
poucy.— Special  emphases  are  needed  on  op- 
timal strategies  for  entering  and  competing 
in  domestic  and  overseas  markets;  new  deci- 
sion tools  for  onfarm  and  in-market  sys- 
tems; choices  and  applications  of  technolo- 
gy; neic  approaches  to  economic  develop- 
ment and  viability  in  the  rural  United 
States,  xoiUi  emphases  on  family  farming  op- 
erations; international  cooperation  in  agri- 
cultural research,  extension,  and  teaching; 
and  agricultural  and  nutritional  improve- 
ments in  developing  nations. 

"(11)  Research  and  extension  efforts 
should  be  directed  toward  the  development 
of  integrated  production  systems  which  are 
profitable,  environmentally  and  agronomi- 
colly  sound,  offer  diverse  production  and 
market  options,  and  increase  rural  econom- 
ic and  social  vitality. 

"(12)  The  Secretary  should  seek,  on  an 
annual  basis,  the  assistance  and  guidance  of 
the  Board  on  Agriculture  of  the  National  Re- 
search Council,  National  Academy  of  Sci- 
ences, in  identifying— 

"(A)  science  and  technology  opportunities, 
training,  and  the  manpower  needs  of  the 
United  States; 

"(B)  opportunities  to  advance  the  sustain- 
al>ility  and  profitability  of  agricultural  en- 
terprises; 

"(C)  applications  of  science  and  technolo- 
gy in  enhancing  the  safety  and  nutritional 
attributes  of  food;  and 

"(D)  factors  underlying  the  long-run  inter- 
national competitiveness  of  agriculture  in 
the  United  States  and  the  prospective  role  of 
the  United  States  in  meeting  human  food 
needs." 

SEC.  IStS.  definition  of  SVSTAINABLE  AGUCVL- 

tvre. 
Section  1404  of  the  National  Agric%Utural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3103)  U  amended— 
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11)  by  itriking  "and"  at  the  end  of  para- 
graph (IS); 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (16);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  the  term  'sustainable  agriculture' 
means  an  integrated  system  of  plant  and 
animal  production  practices  hamng  a  site- 
specific  application  that  will,  over  the  long- 
term.— 

"(A)  satisfy  human  food  and  fiber  needs; 

"(B)  enhance  environmental  quality  and 
the  natural  resource  base  upon  which  the 
agriculture  economy  depends; 

"(C)  make  the  most  efficient  use  of  non- 
renewable resources  and  on-farm  resources 
and  integrate,  where  appropriate,  natural 
biological  cycles  and  controls; 

"(D)  sustain  the  economic  viability  of 
farm  operations;  and 

"(E)  enhance  the  Quality  of  life  for  farmers 
and  society  as  a  whole. ". 

SBC.  ISM.  JOINT  COUNCIL  ON  FOOD  AND  AGRICVL- 
TVRAL  SCIENCES  AND  NATIONAL  AGRI- 
CULTURAL  RESEARCH  AND  EXTENSION 
USERS  ADVISORY  BOARD. 

(a)  Joint  Council.— Section  1407  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(a))  is  amended— 

(1)  by  striking  the  section  heading  and 
"Sec.  1407.  (a)"  and  iruerting  the  following: 

-SEC  1497.  JOINT  COUNCIL  ON  FOOD  AND  AG- 
RICULTURAL SCIENCES 

"(a)  Term.-"; 

(2)  in  subsection  (a),  by  striking  "1990" 
and  inserting  "199S"; 

(3)  by  inserting  "Composition.-"  after 
"(b)": 

(4)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  "twenty-five"  and  ituerting 
"21 ";  and 

(B)  by  striking  "including"  and  all  that 
follows  through  the  period  in  that  sentence 
and  inserting  "including— 

"(1)  six  representatives  from  State  cooper- 
ative institutions,  including  a(  least  one 
from  institutions  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890  (7  U.S.C. 
321  et  seq.),  including  Tuskegee  University; 

"(2)  four  representatives  from  agencies 
within  the  Department  of  Agriculture  which 
have  significant  research,  extension,  and 
teaching  responsibilities; 

"(3)  one  representative  from  public  col- 
leges and  universities  having  a  demonstra- 
ble capacity  to  carry  out  food  and  agricul- 
tural research,  extension,  and  teaching; 

"(4)  one  representative  from  colleges  and 
universities  conducting  research  related  to 
the  food  and  agricultural  sciences; 

"(5)  three  representatives  from  private  or- 
ganizations or  corporations  conducting  re- 
search in  the  food  and  agricultural  sciences, 
including  one  representative  from  the  food 
processing  industry  involved  in  food  tech- 
nology research; 

"(6)  one  representative  from  among  foun- 
dations funding  research  in  the  food  and  ag- 
ricultural sciences; 

"(7)  one  representative  from  among  farm- 
ers, ranchers,  and  other  producers  or  domes- 
tic agricultural  commodities; 

"(8)  on«  representative  from  the  Office  of 
Science  and  Technology  Policy; 

"(9)  two  representatives  from  other  Feder- 
al agencies  determined  by  the  Secretary  to 
be  appropriate; 

"(10)  one  representative  from  the  National 
Academy  of  Sciences;  and 

"(11)  to  the  extent  the  Joint  Council  U 
composed  of  more  than  21  members,  repre- 
sentatives of  other  public  and  private  insti- 


tutions, producers,  and  representatives  of 
the  public  who  are  interested  in  and  have 
the  potential  to  contribute  to  (as  determined 
by  the  Secretary)  the  formulation  of  nation- 
al policy  in  the  food  and  agricultural  sci- 
ences. "; 

(5)  by  striking  the  fourth,  fifth,  and  sixth 
sentences  of  subsection  (b); 

(6)  try  inserting  "Time  for  Meetinos.—" 
after  "(c)"; 

(7)  by  inserting  "Responsibilities.-"  after 
"(d)"; 

(8)  in  subsection  (d)(2)— 

(A)  in  subparagraph  (B)  by  striking  "and 
determine"  and  all  that  follows  through  "the 
Secretary"  in  that  subparagraph; 

(B)  by  striking  subparagraph  (F); 

(C)  by  redesignating  subparagraphs  (C), 
(D),  and  (E)  as  subparagraphs  (D),  (E),  and 
(F),  respectively; 

(D)  by  iruerting  after  subparagraph  (B) 
the  following  new  subparagraph  (C): 

"(C)  determine  high  priority  issues  and 
goals  for  agricultural  research  extension, 
and  teaching  programs,  and  submit  to  the 
Secretary  and  to  Congress  anniuU  reports 
identifying  such  high  priority  issues  and 
goals;"; 

(E)  in  subparagraph  (0)(i)  by  striking 
"and"  before  "specifying";  and  (ii)  by  insert- 
ing before  the  final  semicolon  the  following: 
"indicating  progress  made  toward  accom- 
plishing the  priorities  and  associated  levels 
of  financial  and  other  support  recommend- 
ed in  the  annual  report  issued  in  the  prior 
year;  and  delineating  the  activities  of  the 
Board  in  meeting  its  responsittilities  under 
this  sul>section;  and"; 

(F)  in  subparagraph  (Q)  by  striking 
clauses  (ii)  and  (Hi)  and  inserting  the  fol- 
lowing new  clause  (ii): 

"(ii)  not  later  than  June  30  of  every 
second  year,  updating  the  five-year  plan  for 
food  and  agricultural  sciences  prepared  by 
the  Joint  Council  that  reflects  the  coordinat- 
ed views  of  the  research,  extension,  and 
teaching  community;  and  specifying  the 
progress  being  made  toward  implementing 
the  plan  outlined  in  the  previous  report  "; 

(9)  by  iruerting  "Open  Meetinos  and 
Records.—"  after  "(e)";  and 

(10)  by  striking  subsection  (f). 

(b)  Users  Advisory  Board.— Section  1408 
of  that  Act  (7  U.S.C.  3123)  U  amended  to 
read  as  follows: 

"SEC.  UtS.  NATIONAL  AGRICULTURAL  RESEARCH 
AND  EXTENSION  USERS  ADVISORY 
BOARD 

"(a)  EsTABUSHMENT.—The  Secretary  shall 
establish  within  the  Department  of  Agricul- 
ture a  board  to  be  known  as  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board  (hereafter  in  this  section  re- 
ferred to  as  the  'Advisory  Board')  which 
shall  remain  in  existence  until  September 
30,  199S. 

"(b)  Membership.— The  Advisory  Board 
shall  be  composed  of  21  members  appointed 
by  the  Secretary.  The  members  shall  be  ap- 
pointed to  serve  staggered  terms,  in  a 
manner  determined  appropriate  by  the  Sec- 
retary. The  7nemt>ers  of  the  Advisory  Board 
shall  consist  of  the  foUounng: 

"(1)  One  member  who  is  a  producer  repre- 
senting farm  cooperatives. 

"(2)  Two  members  who  are  producers  rep- 
resenting general  farm  organizations. 

"(3)  Four  members  who  are  producers  rep- 
resenting agricultural  commodities,  forest 
product,  and  aguaculturcU  product  groups 
from  various  geographic  regions. 

"(4)  One  member  representing  agricultural 
farm  suppliers. 

"(S)  One  member  representing  food  and 
fiber  processors. 


"(6)  One  member  representing  animal 
health  interests. 

"(7)  One  memt>er  engaged  in  traruporta- 
tion  of  food  and  agricultural  products  to  do- 
mestic or  foreign  markets. 

"(8)  One  member  representing  labor  orga- 
nizations primarily  concerned  uHth  the  pro- 
duction, processing,  distribution,  or  trans- 
port of  food   and   agricultural  products. 

"(9)     One     member    representing    food 
marketing  interests. 

"(10)  One  memt>er  representing  private 
nonprofit  organizations  and  foundations 
involved  in  agricultural  research,  sustain- 
able agricultural  research  education,  and 
extension. 

"(11)  One  member  representing  private 
sector  organizations  involved  in  develop- 
ment programs  and  issues  in  developing 
countries. 

"(12)  One  member  representing  agencies  of 
the  Department  of  Agriculture  that  do  not 
have  research  capabilities. 

"(13)  One  member  engaged  in  rural  devel- 
opment work. 

"(14)  One  member  engaged  in  human  nu- 
trition toork 

"(IS)  Two  meml>ers  representing  consumer 
interests,  including  one  member  who  repre- 
sents nonprofit  consumer  advocacy  organi- 
zations. 

"(16)  One  member  representing  nonprofit 
environmental  protection  organizations. 

"(c)  Chairperson;  Vice-Chairperson.— At 
the  first  meeting  each  year  of  the  Advisory 
Board,  the  members  of  the  Advisory  Board 
shall  elect  a  chairperson  and  vice-chairper- 
son from  the  members.  The  chairperson  and 
vice-chairperson  shall  serve  in  such  posi- 
tions for  a  term  of  one  year. 

"(d)  Meetinos.— The  Advisory  Board  shall 
meet  a  sufAcient  number  of  times  each  year 
to  carry  out  its  responsit>ilities  under  sub- 
section (f).  At  least  one  meeting  each  year 
shall  be  held  as  a  combined  meeting  with  the 
Joint  Council 

"(e)  PAMELS.—The  Advisory  Board  may  es- 
tablish such  panels  as  the  Advisory  Board 
considers  appropriate  to  develop  informa- 
tion, reports,  advice,  and  recommendations 
for  the  use  of  the  Advisory  Board  in  meeting 
the  responsibilities  of  the  AdvUory  Board. 
Members  of  such  panels  may  include  mem- 
bers of  the  Advisory  Board  Advisory  Board 
staff  meml>ers,  individuals  from  the  Depart- 
ment of  AgriciUture  and  other  departments 
and  agencies  of  the  Federal  Ctovemment, 
and  individuals  from  the  private  sector  who 
have  expertise  in  the  subiect  to  be  examined 
by  the  panel 

"(f)  RESPONSiBiLiTtES.—(l)  The  Advisory 
Board  shall  have  general  responsibility  for 
preparing  independent  advisory  opinion* 
on  the  food  and  agricultural  sciences. 

"(2)  The  Advisory  Board  shall  have  specif- 
ic responsibility  to  perform  the  foUounng 
duties: 

"(A)  Review  the  policies,  plaru,  and  goals 
of  programs  uHthin  the  Department  of  Agri- 
culture involving  the  food  and  agricultural 
sciences,  and  related  programs  in  other  Fed- 
eral and  State  departments  and  agencies 
and  in  the  colleges  and  universities  devel- 
oped by  the  Secretary  under  this  title 

"(B)  Review  and  assess  the  extent  of  agri- 
cultural research  teaching,  and  extension 
being  conducted  b»  the  private  sector  and 
the  relatiOTiships  and  coordination  of  such 
activities  with  federally  supported  agricul- 
tural research  teaching,  and  extension  pro- 
grams. 

"(C)  Review  and  provide  consultation  to 
the  Secretary  on  national  policies,  prior- 
ities, and  strategies  for  agricultural  research 
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end  extension  for  both  the  short  and  long 
term. 

"(D)  Assess  the  overall  adequacy  of  the  dis- 
tribution of  resources  and  the  allocation  of 
funds  authorized  by  this  title  and  make  rec- 
ommendatiOTis  to  the  Secretary,  Federal 
agencies,  and  private  organizations  that  are 
contributing  to  agricultural  research,  exten- 
sion, and  education  funding  with  regard  to 
such  distribution  and  allocation. 

"IE)  Identify  emerging  agricultural  re- 
search, teaching,  and  extension  issues  and 
suggest  programs  and  technology  transfer 
solutions  for  use  by  the  public  and  private 
agricultural  science  and  education  commu- 
nity. 

"IF)  Evaluate  the  results  and  the  effective- 
ness of  research  and  extension  programs 
with  regard  to  their  influence  on  long-term 
goals  of  agriculture  expressed  in  section 
1403  and  consumer  needs. 

"(g)  Reports  by  the  Advisory  Board.— (1) 
Not  later  than  July  1  of  each  year,  the  Advi- 
sory Board  shall  provide  an  oral  briefing  to 
the  Secretary  (by  the  chairperson  of  the  Ad- 
visory Board)  and  a  written  report  to  Con- 
gress and  the  Secretary  of  recommendations 
concerning  the  allocation  of  responsibilities 
and  levels  of  funding  among  federally  sup- 
ported agriciUtural  research  and  extension 
programs.  The  Advisory  Board  shall  include 
in  each  oral  briefing  and  written  report  pre- 
pared under  this  paragraph— 

"(A)  a  review  and  assessment  of  the  alloca- 
tion of  funds  for  agriciUtural  research  and 
extension  made  for  the  preceding  fiscal  year 
by  the  Department  of  Agriculture; 
"(B)  an  evaluation  of— 
"(i)  the  effectiveness  of  coordination  of 
Federal  and  private  research  initiatives; 

"(ii)  new  research  and  extension  programs 
that  need  to  be  conducted  by  the  research 
system;  and 

"(Hi)  the  effectiveness  of  the  private  and 
public  research  and  extension  system;  and 
"(C)  minority  views,  if  timely  sutrmitted. 
"(2)  Not  later  than  February  20  of  each 
year,  the  Advisory  Board  shall  submit  to  the 
President,  the  Committees  on  Agriculture 
and  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  Committees  on  Agricul- 
ture, Nutntion,  and  Forestry  and  Appro- 
priations of  the  Senate  a  report  con- 
taining— 

"(A)  an  appraisal  by  the  Advisory  Board 
of  the  proposed  budget  of  the  President  for 
the  food  and  agricultural  sciences  for  the 
fiscal  year  beginning  in  the  year  that  report 
is  suttmitted; 

"(B)  the  recommendatioTU  of  the  Secretary 
contained  in  the  annual  report  submitted  by 
the  Secretary  pursuant  to  section  1410;  and 
"(C)  separate  views  of  memt>ers  of  the  Ad- 
visory Board,  if  timely  submitted. 

"(3)  Each  report  prepared  by  the  Advisory 
Board  shall  list  the  memt>ership  of  the  Advi- 
sory Board  as  of  the  time  the  report  was  pre- 
pared, including  the  organizational  and  em- 
ployment affiliation  of  each  member  of  the 
Advisory  Board. 

"(h)  Report  by  SECRBTARY.—Not  later  than 
February  1  of  each  year,  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  describes 
the  manner  in  which  the  recommendations 
of  the  Advisory  Board  have  been  incorporat- 
ed into  the  budget  and  programs  of  the  De- 
partment of  Agriculture. 

"(i)  Support.— The  Secretary  shall  provide 
such  support  and  staffing  for  the  Advisory 
Board  as  is  necessary  for  the  Adtrisory 
Board  to  carry  out  its  duties  under  this  sec- 
tion." 


SEC.   I3K.  FEDERAL-STATE  PAKTNERSHIP  AND  CO- 
ORDINATION. 

(a)  Cooperative  Human  Nutrition  Cen- 
ters.—Section  1409A  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3124a(b))  is 
amended— 

(1)  in  sut>section  (b)  by  inserting  "Cooper- 
ative Human  Nutrition  Centers.— (1)"  after 
"(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  order  to  promote  further  human 
nutrition  research  and  greater  utilization  of 
exUting  facilities,  the  Secretary  shall  estab- 
lish a  cooperative  food  science  nutrition  re- 
search center  for  the  southeast  region  of  the 
United  States  at  the  Pennington  Biomedical 
Research  Center  of  Louisiana  State  Univer- 
sity. ". 

(b)  Animal  Lean  Content  and  Ethanol  Re- 
SEARCH.— Sitch  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(f)  Animal  Lean  Content  Research.— The 
Secretary  is  encouraged  to  fund  research  for 
the  development  of  technology  which  will  as- 
certain the  lean  content  of  animal  carcasses 
to  be  used  for  human  consumption. 

"(g)  Ethanol  Research.— In  order  to  fur- 
ther carry  on  and  enhance  needed  ethanol 
research,  the  facility  of  the  Agricultural  Re- 
search Service  located  at  Peona,  Illinois 
(authorized  by  section  202  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1292)), 
may  enter  into  cooperative  agreements,  con- 
tracts, and  the  exchange  of  scientific  infor- 
mation with  the  Department  of  Energy  in 
the  area  of  ethanol  research.  Such  facility 
shall  hereafter  be  referred  to  as  the  National 
Agricultural  Research  Center,  Agricultural 
Research  Service,  United  States  Department 
of  Agriculture." 

(c)  Styustic  Amendments.— Such  section  is 
further  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "Sec.  1409A.  (a)"  and 
inserting  the  foUotoing: 

"SBC.  I4$»A.  federal-state  partnership  AND  co- 
ordination. 

"(a)  Existence  of  Partnership.— "■ 

(2)  by  inserting  "Health  and  Welfare.-" 
after  "(c)": 

(3)  by  inserting  "Aoricultural  Poucy  Al- 
ternatives.-" after  "(d)";  and 

(4)  by  inserting  "Farm  Input  Costs  and 
Other  Matters.- "  after  "(e)". 

SEC.  ISH.  GRANTS  TO  ENHANCE  RESEARCH  CAPAC- 
ITY IN  schools  of  veterinary  MEDI- 
CINE 

(a)  In  General.— Section  141S  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3151)  is  amended— 

(1)  in  subsection  (a),  tiy  striking  the  first 
sentence  and  inserting  the  following:  "The 
Secretary  shall  conduct  a  program  of  com- 
petitive grants  to  States  for  the  purpose  of 
meeting  the  costs  of  renovation  and  con- 
struction, improving  compliance  urith  Fed- 
eral regulations,  employing  faculty,  acquir- 
ing equipment,  and  taking  other  action  re- 
lated to  the  improvement  of  schools  of  vet- 
erinary medicine  to  ensure  agricultural 
competitiTjeness  on  a  loorldwide  basis. "; 

(2)  in  subsection  (b)(1),  by  striking  ",  or 
has  made  a  reasonable  effort  to  establish,"; 
and 

(3)  Ity  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  the  clinical  training  of  the  school  to 
be  improved  shall  emphasize  care  and  pre- 
ventive medical  programs  for  food  animals 
and  companion  animals  (including  horses) 
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which  support  industries  of  major  economic 
importance 

"(3)  The  Secretary  may  set  aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  universities  that  the  Secretary 
determines  have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  in  the  Na- 
tion's schools  of  veterinary  medicine.". 

(b)  Conforming  and  Clerical  Amend- 
MENTs.—(l)  Such  section  is  further  amend- 
ed— 

(A)  by  striking  the  section  heading  and 
"Sec.  1415.  (a)"  and  inserting  the  following: 

"SEC.  I4IS.  GRANTS  TO  ENHANCE  RESEARCH  CA- 
PACITY  IN  SCHOOLS  OF  VETERINARr 
MEDICINE. 

"(a)  Competitive  Grant  Program.-": 

(B)  by  inserting  "Preference.—"  after 
"(b)";  and 

(C)  try  inserting  "Apportionment  and  Dis- 
tribution of  Funds.—"  after  "(c)". 

(2)  The  item  in  the  table  of  contents  of  the 
Food  and  Agriculture  Act  of  1977  (Public 
Law  95-113;  91  Stat  913)  relating  to  section 
1415  is  amended  to  read  as  follows: 

"Sec  1415.  Grants  to  enhance  research  ca- 
pacity in  schools  of  veterinary 
medicine. ". 

SEC  lUfl.  grants  and  FELLOWSHIPS  FOR  FOOD 
AND  AGRICVLTVRAL  SCIENCES  EDVCA- 
TION. 

Section  1417  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3152)  U  amended  to 
read  as  follows: 

"SEC.  1417.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICVLTVRAL  SCIENCES  EDVCA- 
TION. 

"(a)  Higher  Education  Programs  in  the 
Food  and  Agricultural  Sciences.— (1)  The 
Secretary  shall  promote  and  strengthen 
higher  education  in  the  food  and  agricultur- 
al sciences  try  formulating  and  administer- 
ing programs  to  enhance  college  and  univer- 
sity teaching  programs  in  agriculture,  natu- 
ral resources,  forestry,  veterinary  medicine, 
home  economics,  and  disciplines  closely 
allied  to  the  food  and  agricultural  system. 

"(2)  The  Secretary  may  make  grants  for 
the  purposes  described  in  paragraph  (3)  to— 

"(A)  land-grant  colleges  and  universities; 

"(B)  colleges  and  universities  with  signifi- 
cant minority  enrollments  that  have  a  de- 
monstrable capacity  to  carry  out  the  teach- 
ing of  food  and  agricultural  sciences;  and 

"(C)  other  colleges  and  universities  that 
have  a  demonstrable  capacity  to  carry  out 
the  teaching  of  food  and  agricultural  sci- 
ences. 

"(3)  A  grant  may  be  made  under  this  sub- 
section to— 

"(A)  strengthen  institutional  capacities  to 
respond  to  State,  national,  or  international 
educational  needs  in  the  food  and  agricul- 
tural sciences; 

"(B)  attract  and  support  graduate  and  un- 
dergraduate students  and  to  educate  them 
in  the  food  and  agricultural  sciences,  and  to 
attract  needed  professionals  to  provide  for 
their  professional  improvement  in  the  food 
and  agricultural  sciences; 

"(C)  design  and  implement  innovative 
food  and  agricultural  educational  programs; 

"(D)  facilitate  cooperative  agreements  be- 
tween  two  or  more  eligible  institutions  to 
maximize  the  use  of  faculty  and  facilities  to 
improve  their  food  and  agricultural  teach- 
ing programs; 

"(E)  conduct  graduate  and  postdoctoral 
fellowship  programs  to  attract  highly  prom- 
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iaing  individuala  to  reaearch  or  teaching  ca- 
reera  in  the  food  and  agricultural  aciencea: 
and 

"tF)  coriduct  undergraduate  acholarahip 
programs  to  meet  national  needs  for  train- 
ing food  and  agricultural  scientists  and  pro- 
feaaionala, 

"(4t  A  grant  made  under  this  subsection 
may  be  made— 

"(A)  for  a  period  not  to  exceed  five  years: 
and 

"(BJ  on  a  competitive  baaia  or  toithout 
regard  to  any  requirement  for  competition. 

"(S>  A  college  or  university  receiving  a 
grant  under  thia  aubaection  ia  required  to 
have  a  significant  demonstrable  commit- 
ment to  higher  education  teaching  programs 
in  the  food  and  agricultural  sciences  and  to 
each  specific  subject  area  for  which  the 
grant  is  to  be  used. 

"(6)  The  Secretary  may  set  aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  univeraities  that  the  Secretary 
determinea  have  unique  capabilitiea  for 
achieving  the  objective  of  full  repreaentation 
of  minority  groups  in  the  food  and  agricul- 
tural aciencea  workforce  in  the  United 
Statea. 

"<7J  The  Secretary  may  require,  aa  part  of 
any  agreement  to  make  a  grant  under  thia 
subsection,  that  all  or  part  of  the  grant  be 
targeted  to  meet  the  needs  identified  in  sec- 
tion 1402. 

"(b)  Data  and  Information  Services.— The 
Secretary  shall  conduct  programs  to  devel- 
op, analyze,  and  provide  to  colleges  and  uni- 
veraitiea  data  and  in/ormation  that  are  ea- 
aential  to  the  evaluation  of  the  quality  of 
current  teaching  programs  and  to  facilitate 
the  design  of  more  effective  programs  com- 
prising the  food  and  agricultural  sciences 
higher  education  ayatem  of  the  United 
Statea. 

"(c)  Special  Educational  Initiatives.— (1) 
The  Secretary  ahall  conduct  special  pro- 
grams with  colleges  and  universities,  and 
with  organizations  in  the  private  sector,  to 
aupport  educational  initiativea  that  xoill 
enable  food  and  agricultural  scientists  and 
professionals  to  remain  abreast  of  changing 
technology,  the  expanding  knowledge  base, 
societal  iaauea,  and  other  factors  which 
impact  the  skills  and  competencies  needed 
to  maintain  the  expertise  base  available  to 
the  Nation's  agricultural  system. 

"(2)  Special  programs  conducted  under 
this  subsection  shall  include  the  provision  of 
grants  and  technical  assistance. 

"(d)  Transfer  of  Funds  and  Functions.— 
Funda  authorized  in  aection  22  of  the  Act  of 
June  29,  193S  (7  U.S.C.  329),  are  transferred 
to,  and  ahall  be  adminiatered  by,  the  Secre- 
tary of  Agriculture.  All  the  functiona  and 
duties  of  the  Secretary  of  Ediication  under 
auch  Act  which  are  applicable  to  the  activi- 
tiea  and  programa  for  which  funda  are  made 
available  under  aection  22  of  such  Act  are 
transferred  to  the  Secretary  of  Agriculture. 

"(e)  National  Food  and  Agricultural  Sci- 
ences Teaching  Awards.— (1)  The  Secretary 
shall  establish  a  program,  to  be  Icnovm  aa  the 
National  Food  and  Agricultural  Sciencea 
Teaching  Awarda  to  recognize  and  promote 
the  excellence  of  teachera  in  the  food  and  ag- 
ricultural aciencea. 

"(2)  The  Secretary  ahall  make  at  least  one 
cash  award  in  each  fiscal  year  to  a  nominee 
selected  by  the  Secretary  for  excellence  in 
teaching  a  food  and  agricultural  science  at 
a  college  or  university. 

"(3)  The  Secretary  may  transfer  funda 
from  amounts  appropriated  for  the  conduct 


of  any  agricultural  reaearch,  extenaion,  or 
teaching  program  to  an  account  established 
pursuant  to  this  section  for  the  purpose  of 
making  sxtch  awards.  The  Secretary  may 
also  accept  gifts  pursuant  to  the  provisions 
of  the  Act  of  October  10,  1978  (7  U.S.C.  2269) 
for  the  purpose  of  making  such  awarda. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purpoaea  of  carrying  out  thia  section 
SSO.OOO.OOO  for  each  of  the  fiscal  years  1991 
through  199S. 

"(g)  Applicability  of  Other  Laws.— The 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  2)  and  title  XVIII  of  the  Food  and  Agri- 
ctdture  Act  of  1977  (7  U.S.C.  2281  et  seq.) 
ahall  not  apply  to  a  panel  or  board  created 
for  the  purpoae  of  reviewing  applications 
and  proposals  submitted  under  subsection 
(a)  or  (c)  or  nominations  for  awards  submit- 
ted under  subsection  (e). ". 

SEC.  IJtS.  GRAyrS  FOR  RESEARCH  ON  THE  PRODVC- 
TION  AND  MARKETING  OF  ALCOHOLS 
AND  INDUSTRIAL  HYDROCARBONS 
FROM  AGRICVLTVRAL  COMMODITIBS 
AND  FOREST  PRODUCTS. 

(a)  Grants.— Section  1419  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3154) 
is  amended  to  read  as  follows: 

"SEC  Hit.  GRANTS  FOR  RESEARCH  ON  THE  PRO- 
DUCTION AND  MARKETING  OF  ALCO- 
HOLS AND  industrial  HYDROCAR- 
BONS FROM  agricultural  COMMOD- 
ITIES AND  FOREST  PRODUCTS. 

"(a)  Authority  of  Secretary.— The  Secre- 
tary may  award  grants  under  this  section  to 
colleges,  univeraitiea,  and  Federal  laborato- 
riea  for  the  purpoae  of  conducting  reaearch 
related  to— 

"(1)  alcohol  fuels,  including  ethanol  and 
methanol  or  their  ethers; 

"(2)  industrial  oilseed  crops  for  dieael  fuel 
and  petrochemical  aubatitutes; 

"(3)  other  forms  of  biomass  fuels,  includ- 
ing gaseous  and  solid  fuels; 

"(4)  other  industrial  hydrocarbons  made 
from  agricultural  commodities  and  forest 
products;  and 

"(5)  the  development  of  the  most  economi- 
cal and  commercially  feasible  means  of  pro- 
ducing, collecting,  and  transporting  agricul- 
tural crops,  wastes,  residues,  and  byproducts 
for  use  as  feedstocks  for  the  production  of  al- 
cohol and  other  forms  of  biomass  energy  and 
the  development  of  new  markets  for  byprod- 
ucts. 

"(b)  Set  Aside  of  Funds  for  Certain 
Grant  Projects.— Of  the  amounts  appropri- 
ated in  any  fiscal  year  pursuant  to  the  au- 
thorization contained  in  subsection  (c),  not 
less  than  SO  percent  of  those  amounts  shall 
be  made  available  for  grants  for  research  re- 
lating to  the  development  of  technologies  for 
increasing  the  energy  efficiency  and  com- 
mercial feasibility  of  alcohol  production,  in- 
cluding— 

"(1)  processes  of  cellulose  conversion  and 
membrane  technology, 

"(2)  reaearch  to  improve  the  quality  and 
value  of  byproducta  to  increase  digestibility 
and  performance  of  livestock,  poultry,  and 
fish,  and 

"(3)  development  of  new  markets  for  by- 
producta. 

"(c)  The  Secretary  may  aet  aside  a  portion 
of  funda  appropriated  for  the  award  of 
grants  under  thia  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  univeraitiea  that  the  Secretary 
determines  have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  on  the  pro- 
duction and  marketing  of  alcohols  and  in- 
dustrial hydrocarbons  from  agricultural 
commodities  and  forest  products. 


"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  thia  aection 
$20,000,000  for  each  of  the  fiscal  yeara  1991 
through  1995.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  contents 
of  the  Food  and  Agriculture  Act  of  1977 
(Public  Law  95-113;  91  StaL  913)  U  amend- 
ed by  striking  ",  and  agricultural  chemicala 
and  other  products  from  coal  derivatives". 
SEC  un.  joint  contract  for  assessment  OP 

food  science  and  human  NlTRtnON 

research. 

(a)  Contract  Required.— Subtitle  D  of  the 
National  Agricultural  Reaearch,  Extenaion, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3171  et  aeq.)  ia  amended  by  inserting  after 
section  1423  the  following  new  sectiorv 

"SEC  1424.  joint  CONTRACT  FOR  ASSESSMENT  OP 
FOOD  SCIENCE  AND  HUMAN  NUTRmON 
RESEARCH. 

"The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Health  and  Human  Services  ^lall 
jointly  contract  with  a  acientific  body  to 
conduct  an  assessment  of— 

"(1)  progress  in  food  science  and  human 
nutrition  research; 

"(2)  the  practical  importance  of  such  re- 
search to  economic  and  societal  well-being; 

"(3)  priorities  for  future  directiona  in  auch 
reaearch; 

"(4)  the  aupply  of  food  scientists  and  nu- 
tritionists and  the  demand  for  food  scien- 
tists and  nutritionists  by  Federal  agenciea. 
industrial  institutions,  and  colleges,  univer- 
sities, and  related  institutions;  and 

"(5)  recommendations  for  the  role  of  all 
Federal  agencies  supporting  basic  and  ap- 
plied food  and  human  nutrition  research. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  (Public  Law  95-113;  91  StaL  913)  ia 
amended  by  inaerting  after  the  item  relating 
to  section  1423  the  following  new  item: 

"Sec.  1424.  Joint  contract  for  assessment 
of  food  science  and  human  nu- 
trition research  ". 

SEC  Ul*.  ANIMAL  HEALTH  AND  DISEASE  RE- 
SEARCH STUDY  AND  ANIMAL  HEALTH 
SCIENCE  RESEARCH  ADVISORY  BOARD. 

(a)  Study  or  Animal  Cute  Delivery 
System.— Section  1431  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3193)  is  amend- 
ed— 

(1)  by  atriking  the  aection  heading  and 
"Sec.  1431."  and  inaerting  the  following: 

"SEC.  I4tl.  AUTHORIZATION  TO  THE  SECRETARY 
OF  AGRICULTURE. 

"(a)  Authority  to  Cooperate  With  Encour- 
age, and  Aaaiat  Statea.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Study  or  Ammal  Care  Deuvery 
System.— (1)  The  Secretary  shall  commission 
the  National  Academy  of  Sciences,  toorking 
through  the  Board  on  Agriculture  of  the  Na- 
tional Research  Council,  to  conduct  a  study 
of  the  delivery  system  utilized  to  provide 
farmers,  including  small  and  limited  re- 
source farmers,  and  ranchers  with  animal 
care  and  veterinary  medical  services,  in- 
cluding animal  drugs. 

"(2)  The  study  required  by  this  subsection 
shall  assess  opportunities  to— 

"(A)  improve  the  flow  of  information  to 
producers  regarding  animal  husbandry 
practicea,  and  diagnoatic  and  treatment 
methods,  including  the  coats  and  conditions 
necessary  for  the  effective  use  of  auch  prac- 
tices and  methods; 
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"IB)  foiUr  achievement  of  food  safety 
goals;  arid 

"(C)  advance  the  loeUbeing  and  treatment 
of  farm  animals,  loith  particular  emphasis 
on  disease  prevention  strategies. 

"(3)  The  study  required  by  this  subsection 
shall  include  recommendations  for  changes 
in  research  and  extension  policies  or  prior- 
ities, food  safety  programs  and  policies,  and 
policies  and  procedures  governing  the  ap- 
proval use,  and  monitoring  of  animal 
drugs. ". 

<b)  Changes  in  Animal  Health  Science  Re- 
search Advisory  Board.— Section  1432  of 
that  Act  (7  V.S.C.  3194)  U  amended— 

(1)  by  striking  the  section  heading  and 
"Sec.  1432(a)."  and  inserting  the  following: 

'SeC  I4J2.  ANIMAL  HEALTH  SCIENCE  RESEARCH  AD- 
VISORY BOARD. 

"(a)  ESTABUSHMENT AND  MEMBERSHIP—": 

(2)  in  subsection  (a)— 

(A)  6y  striking  "1990"  in  the  matter  pre- 
ceding the  paragraphs  and  inserting  "199S"; 

(B)  by  striking  "eleven  "  in  the  matter  pre- 
ceding the  paragraphs  and  inserting  "12": 

IC)  by  striking  "Bureau  of"  in  paragraph 
(4)  and  inserting  "Center  for":  and 

(D)  in  paragraph  (S)— 

(i)  by  striking  "seven"  and  inserting 
"eight": 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

(Hi)  by  redesignating  subparagraph  (C)  as 
sut>paragraph  (D):  and 

(iv)  by  inserting  after  subparagraph  (B) 
the  follotoing  new  subparagraph: 

"(C)  one  person  representing  an  organiza- 
tion concerned  with  the  general  protection 
and  well-being  of  animals,  and":  and 

(3)  by  striking  subsection  fb)  and  insert- 
ing the  following  new  sut>sectioTL' 

"(b)  DVTIES.—The  Board  shall  meet  at  the 
call  of  the  Secretary,  but  at  least  once  annu- 
ally, to  consult  with  and  advise  the  Secre- 
tary with  respect  to  the  implementation  of 
any  animal  health  and  disease  research  pro- 
gram provided  for  under  this  title  under 
such  rules  and  procedures  for  conducting 
business  as  the  Secretary  may  prescrH>e. ". 

SEC.  nil.  GRANT  PROGRAMS  FOR  ISM  LAND-GRANT 
COLLEGES.  INCLUDING  TVSKEGEE  VNI- 
VERSirr. 

(a)  Resident  Instruction.— The  National 
Agricidtural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  V.S.C.  3101  et 
seq.)  is  amended  by  inserting  after  section 
144$  (7  U.S.C.  3222)  the  follotoing  new  sec- 
tion: 

-SEC.  lUSA.  RESIDENT  INSTRVCTION  AT  ISM  LAND- 
GRANT  COLLEGES,  INCLUDING  TVSKE- 
GEE V.MVERSirr. 

"(a)  PuRj'osE.—It  is  the  purpose  of  this  sec- 
tion to  promote  and  strengthen  higher  edu- 
cation in  the  food  and  agricultural  sciences 
at  colleges  eligible  to  receive  funds  under  the 
Act  of  August  30,  1890  (7  U.S.C.  321  et  seq.). 
including  Tuskegee  University  (hereinafter 
in  this  section  referred  to  as  'eligible  ijistitu- 
tions')  by  formulating  and  administering 
programs  to  enhance  teaching  program  in 
agriculture,  natural  resources,  forestry,  vet- 
erinary medicine,  home  economics,  and  dis- 
ciplines closely  allied  to  the  food  and  agri- 
culture production  and  delivery  system. 

"(b)  Grants.— The  Secretary  shall  make 
competitive  grants,  or  grants  without  regard 
to  any  requirement  for  competition,  to  those 
eligiNe  institutions  having  a  demonstrable 
capacity  to  carry  out  the  tetu:hing  of  food 
and  agricultural  sciences. 

"(c)  Use  or  Grant  FuHDS.—Grants  made 
under  subsection  (b)  shall  be  used  to— 

"(1)  strengthen  institutional  educational 
capacities,  including  libraries,  curriculum. 


faculty,  scientific  iTistrumentation,  iTistruc- 
tion  delivery  systems,  and  stu4ient  recruit- 
ment and  retention,  in  order  to  respond  to 
identified  State,  regional  national  or  inter- 
national educational  needs  in  the  food  and 
agricultural  sciences; 

"(2)  attract  and  support  undergraduate 
and  graduate  students  in  order  to  educate 
them  in  identified  areas  of  national  need  in 
the  food  and  agricultural  sciences; 

"(3)  facilitate  cooperative  initiatives  be- 
tween  two  or  more  eligible  institutions  or 
betioeen  eligible  institutions  and  units  of 
State  govemmenU  or  organUtations  in  the 
private  sector,  to  maximize  the  development 
and  use  of  resources  such  as  faculty,  facili- 
ties, and  equipment  to  improve  food  and  ag- 
ricultural sciences  teaching  programs;  and 

"(4)  conduct  undergraduate  scholarship 
programs  to  assist  in  meeting  national 
needs  for  training  food  and  agricultural  sci- 
entists. 

"(d)  Grant  Requirements.— (1)  The  Secre- 
tary shall  ensure  that  each  eligible  institu- 
tion, prior  to  receiving  grant  funds  under 
subsection  (b),  shall  have  a  significant  de- 
monstrable commitment  to  higher  education 
programs  in  the  food  and  agricultural  sci- 
ences and  to  each  specific  subject  area  for 
which  grant  funds  under  this  subsection  are 
to  be  used. 

"(2)  The  Secretary  may  require  that  any 
grant  awarded  under  this  section  contain 
provisions  that  require  funds  to  be  targeted 
to  meet  the  needs  identified  in  section  1402. 

"(e)  Minority  Set-Aside.— The  Secretary 
may  set  aside  a  portion  of  the  funds  appro- 
priated for  grants  under  this  section  and 
make  such  amounts  available  only  for 
grants  to  eligible  institutions  that  the  Secre- 
tary determines  hat>e  unique  capabilities  for 
achieving  the  objective  or  full  representa- 
tion of  minority  groups  that  are  under-rep- 
resented in  the  Nation's  food  and  agricul- 
tural sciences  work  force. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$11,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. ". 

(b)  Agricultural  and  Food  Sciences  Fa- 
ciUTiES.—Such  Act  is  further  amended  by  in- 
serting after  section  144SA  (as  added  by  sub- 
section (a))  the  following  new  section: 

SEC.  I44$B.  grants  TO  UPGRADE  AGRICULTURAL 
AND  FOOD  SCIENCES  FACILITIES  AT 
ISM  LAND-GRANT  COLLEGES,  INCLUD- 
ING TUSKEGEE  UNIVERSITY. 

"(a)  Purpose.— It  is  hereby  declared  to  be 
the  intent  of  Congress  to  assist  the  institu- 
tions eligible  to  receive  funds  under  the  Act 
of  August  30.  1890,  including  Tuskegee  Uni- 
versity (hereafter  referred  to  in  this  section 
as  'eligible  institutions')  in  the  acquisition 
and  improvement  of  agricultural  and  food 
sciences  facilities  and  equipment  incltiding 
libraries,  so  that  the  eligible  institutions 
may  participate  fully  in  the  production  of 
human  capital 

"(b)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Agriculture  for  the  purposes 
of  carrying  out  the  provisions  of  this  section 
$8,000,000  for  each  of  the  fiscal  years  1991 
through  1995,  and  such  sums  shaU  remain 
available  until  expended. 

"(c)  Use  of  Grant  Funds.— Four  percent  of 
the  sums  appropriated  pursuant  to  this  sec- 
tion shall  6c  available  to  the  Secretary  for 
administration  of  this  grants  program.  The 
remaining  funds  shall  be  available  for 
grants  to  eligible  institutions  for  the  pur- 
pose of  assisting  them  in  the  purchase  of 
equipment  and  land,  the  planning,  construc- 
tion, alteration,  or  renovation  of  buildings 
to  strengthen  their  capacity  in  the  produc- 


tion of  human  capital  in  the  food  and  agri- 
cultural sciences  and  can  be  used  at  the  dis- 
cretion of  the  eligible  institutions  in  the 
areas  of  research,  extension,  and  resident  in- 
struction or  any  combination  thereof. 

"(d)  Method  of  Awarding  Grants.— 
Grants  awarded  pursuant  to  this  section 
shall  be  made  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Secretary 
shall  determine  necessary  for  carrying  out 
the  purposes  of  this  section. 

"(e)  Prohibition  or  Certain  Uses.— Feder- 
al funds  provided  under  this  section  may 
not  be  utilized  for  the  payment  of  any  over- 
head costs  of  the  eligible  institutions. 

"(f)  REOULATiONs.-The  Secretary  may  pro- 
mulgate such  rules  and  regulations  as  the 
Secretary  may  consider  necessary  to  carry 
out  the  provisions  of  this  sectioru  ". 

(c)  National  Research  and  Training  Cen- 
tennial Centers.— Such  Act  is  further 
amended  by  iTiserting  after  section  1445B 
(as  added  try  subsection  (b))  the  following 
new  section: 

"SEC.    I44SC.   NATIONAL  RESEARCH  AND   TRAINING 
CENTENNIAL  CENTERS. 
"(a)     COMPETTTIVE     GRANTS     AUTHORIZED.— 

The  Secretary  of  Agriculture  may  make  a 
competitive  grant  to  five  national  research 
and  training  centennial  centers  located  at 
colleges  (or  a  consortia  of  such  colleges)  eli- 
gible to  receive  funds  under  the  Act  of 
August  30.  1890  (7  U.S.C.  321  et  seq.),  includ- 
ing Tuskegee  University,  that— 

"(1)  have  been  designated  by  the  Secretary 
for  the  fiscal  years  1991  through  1995  as  na- 
tional research  and  training  centennial  cen- 
ters; and 

"(2)  have  the  best  demonstrable  capacity, 
as  determined  by  the  Secretary,  to  provide 
administrative  leadership  as— 

"(A)  a  National  Center  for  Goat  Research 
and  Training; 

"(B)  a  National  Center  for  Agricultural 
Engineering  Development  Research,  and 
Training; 

"(C)  a  National  Center  for  Water  Quality 
and  Agricultural  Production  Research  and 
Training; 

"(D)  a  National  Center  for  Sustainable  Ag- 
riculture Research  and  Training;  and 

"(E)  a  National  Center  for  Domestic  and 
International  Trade  and  Development  Re- 
search and  Training. 

"(b)  Use  of  Grants.— A  grant  made  under 
subsection  (a)  may  be  expended  by  a  center 
to- 

"(1)  pay  expenses  incurred  in  condttcting 
research  for  which  the  center  was  designat- 
ed: 

"(2)  print  and  disseminate  the  results  of 
such  research; 

"(3)  plan,  administer,  and  direct  such  re- 
search; and 

"(4)  alter  or  repair  buildings  necessary  to 
condtu:t  such  research. 

"(c)  Priority.— In  making  a  grant  deter- 
mination under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  those  centers 
that— 

"(1)  iciU  assure  dissemination  of  informa- 
tion betu)een  eligible  institutions  described 
in  subsection  (a)  and  among  agricultural 
producers;  and 

"(2)  wHl  attract  students  and  needed  pro- 
fessionals in  the  food  and  agricultuml  sci- 
ences. 

"(d)  Payments.— (1)  Under  the  terms  of  a 
grant  made  under  subsection  (a),  funds  ap- 
propriated under  subsection  (f)  for  a  fiscal 
year  sfiall  be  paid  (upon  vouchers  approved 
by  the  Secretary)  to  a  center  receiving  the 
grant  in  equtU  quarterly  installments  begin- 
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ning on  or  about  the  first  day  of  October  of 
such  year. 

"(2)  Not  later  than  60  days  after  the  end  of 
each  fiscal  year  for  which  funds  are  paid 
under  this  section  to  a  center,  the  research 
director  of  such  center  shall  submit  to  the 
Secretary  a  detailed  statement  of  the  dis- 
bursements in  such  fiscal  year  of  funds  re- 
ceived by  such  center  under  this  sectioru 

"(3)  If  any  of  the  funds  received  by  a 
center  under  this  section  are  misapplied, 
lost,  or  diminished  by  any  action  or  contin- 
gency on  the  part  of  the  center— 

"(A)  the  center  shall  replace  such  funds; 
and 

"(B)  the  Secretary  shall  not  distribute  to 
such  center  any  other  funds  under  this  sub- 
section until  such  funds  are  replaced. 

"(e)  Appucation  of  Other  Laws.— Section 
144S(e)  of  this  title  shall  apply  with  regard 
to  research  and  experiments  funded  under 
this  section. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
1 2,000,000  for  each  of  the  fiscal  years  1991 
through  199S  for  grants  under  this  sectioiu 

"(g)  Center  Defined.— For  purposes  of  this 
section,  the  term  'center'  means  a  national 
research  and  training  centennial  center  that 
receives  a  grant  under  Uiis  subsection. 

"(h)  Coordination  of  Center  AcnviriES.— 
(1)  The  center  designated  under  subsection 
(a)(2)(C)  shall  coordinate  its  activities  with 
the  water  quality  research  activities  con- 
ducted under  subtitle  I  of  title  XIII  of  the 
Food  and  Agricultural  Resources  Act  of 
1990. 

"(2)  The  center  designated  under  subsec- 
tion (a)(2)(D)  shall  coordinate  its  activities 
vnth  the  sustainable  agriculture  research 
and  education  program  established  under 
subtitle  B  of  title  XIII  of  the  Food  and  Agri- 
ciUtural  Resources  Act  of  1990. ". 

(d)  Clerical  Amendment.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  (Public  Law  95-113:  91  Stat  913)  is 
amended  by  inserting  after  the  item  relating 
to  section  1445  the  following  new  items: 

"Sec.  1445A.  Resident  instruction  at  1890 
land-grant  colleges,  including 
Tuskegee  University. 

"Sec  1445B.  Grants  to  upgrade  agricultural 
and  food  sciences  facilities  at 
1890  land-grant  colleges,  in- 
cluding Tuskegee  University. 

"Sec.  144SC.  National  research  and  training 
centennial  centers. ". 

SEC.  ISIt  INTERNATIONAL  AGRICULTURAL  RE- 
SEARCH AND  EXTENSION  AND  INTER- 
NATIONAL TRADE  DEVELOPMENT  CEN- 
TERS. 

(a)  Research  and  Exiunsion.— Section 
1458  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
(7  U.S.C.  3291(a))  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "Authority  of  the  Secre- 
tary.—" after  "(a)": 

(B)  by  striking  "assist"  in  paragraph  (2) 
and  iruerting  "expand  collaboration  and  co- 
ordination vnth"; 

(C)  by  striking  "with  food,  agricultural,  re- 
search and  extension"  and  inserting  "re- 
garding food  and  agricultural  research,  ex- 
tension, and  education"; 

(D)  tty  striking  "through"  in  paragraph  (4) 
and  all  that  follows  in  that  paragraph 
through  ":  and"  and  inserting  "through— 

"(A)  the  development  of  highly  Qualified 
scientists  with  specialization  in  interna- 
tional development; 

"(B)  the  provision  of  support  to  State  uni- 
versities and  land-grant  colleges  to  do  col- 


laborative research  loith  other  countries  on 
issues  relevant  to  United  States  agricultural 
competitiveness; 

"(C)  the  provision  of  support  for  coopera- 
tive extension  education  in  agriculture  and 
to  promote  the  application  of  new  technolo- 
gy developed  abroad  to  United  States  agri- 
culture; and 

"(D)  the  provision  of  support  for  the  inter- 
nationalization of  resident  instruction  pro- 
grams of  State  universities  and  land-grant 
colleges;"; 

(E)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon; 
and 

(F)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  establish  in  coordination  unth  the 
International  Arid  Land  Consortium,  a  pro- 
gram to  enhance  collaboration  and  coopera- 
tion between  institutions  possessing  re- 
search capabilities  applied  to  the  develop- 
ment, management,  and  reclamation  of  arid 
lands;  and 

"(7)  cooperate  with  nongovernmental  or- 
ganizations, both  domestic  and  foreign,  for 
the  purpose  of  expanding  the  agricultural 
economic  base  of  middle  income  and  devel- 
oping countries. "; 

(2)  in  subsection  (c)— 

(A)  by  inserting  "Provision  of  Specialized 
OR  Technical  Services.—"  after  "(c)";  and 

(B)  by  inserting  after  "universities"  in  the 
first  sentence  the  following:  "and  other  non- 
governmental organizations,  both  domestic 
and  foreign, ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Limitation  on  Activities.— No  activi- 
ties under  this  section  m.ay  promote  the  pro- 
duction for  export  of  agricultural  commod- 
ities (or  the  products  thereof)  Oiat  will  com- 
pete, as  determined  by  the  Secretary,  in 
world  markets  unth  similar  agricultural 
commodities  (or  the  products  thereof)  pro- 
duced in  the  United  States,  where  such  com- 
petition will  cause  substantial  injury  to 
United  States  producers. ". 

(b)  International  Trade  Development 
Centers.— Section  14S8A  of  that  Act  (7 
U.S.C.  3292)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "Grant  Program.-"  after 
"(a)"; 

(B)  by  striking  "grants  to  States"  in  the 
first  sentence  and  inserting  "grants  to 
States  (or  regional  groupings  of  States)"; 

(C)  by  striking  "State  funding"  in  the 
second  sentence  and  inserting  "State  or  re- 
gional funding";  and 

(D)  by  striking  "State  from"  in  the  second 
sentence  and  inserting  "State  or  region 
from"; 

(2)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (c),  (d),  and  (e),  re- 
spectively; 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections 

"(b)  Location  and  Funding  of  Certain 
Centers.— The  Secretary  shall  make  determi- 
nations regarding  the  location  and  funding 
of  international  trade  development  centers 
established  after  the  date  of  the  enactment 
of  this  subsection  based  on  a  national  plan 
for  agricultural  export  promotion  through 
international  trade  development  centers. 
Grants  under  this  section  shall  be  made 
available  on  a  competitive  basis  in  accord- 
ance with  such  plan, ";  and 

(4)  in  subsection  (c)  (as  redesignated  by 
paragraph  (2))— 

(A)  by  inserting  "Preferences.—"  after 
"(c)": 

(B)  by  inserting  after  "shall"  in  the  matter 
preceding  the  paragraphs  the  following:  ", 


consistent  unth  the  plan  developed  under 
subsection  (b), ";  and 

(C)  by  striking  "States"  and  inserting 
"States  (or  regional  groupings  of  States)". 

(c)  Styustic  Amendments.— (1)  Section 
1458  of  that  Act  (7  U.S.C.  3291)  (as  amended 
by  subsection  (a))  is  further  amended— 

(A)  by  striking  "Sec  1458. "  and  inserting 
the  following: 

"SEC.  I4SS.  INTERNATIONAL  AGRICULTURAL  RE- 
SEARCH AND  EXTENSION.  1 

and 

(B)  by  inserting  "Enhancing  Linkaqes.-" 
after  "(b)". 

(2)  Section  U58A  of  that  Act  (7  U.S.C. 
3292)  (as  amended  by  subsection  (b))  is  fur- 
ther amended— 

(A)  by  striking  the  section  heading  and 
"Sec.  14S8A."  and  inserting  the  following: 

"SEC.  I4S8A.  GRANTS  TO  STATES  FOR  INTERNATION- 
AL TRADE  DEVELOPMENT  CENTERS.  "J 

(B)  by  inserting  "Activities  of  Centers.—" 
after  "(d)";  and 

(C)  by  inserting  "Authorization  of  Appro- 
priations.—"  after  "(e)". 

SEC.  ISIS,  reauthorization  of  extension  edu- 
cation AND  PILOT  PROJECT  TO  CO- 
ORDINATE FOOD  AND  NUTRITION  EDU- 
CATION PROGRAMS. 

(a)  In  General.— Section  1464  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3312)  is  amended— 

(1)  by  striking  the  section  heading  and 
"Sec.  1464."  and  inserting  the  following: 
"sec.  i4s4.  authorization  for  appropriations 

for  extension  education  and  the 
estabushment  of  a  pilot  project 
to  coordinate  food  and  nutrition 
education  programs. 
"(a)  Authorization  for  Approprutions.— 

(2)  by  striking  "$370,000,000"  and  all  that 
follows  through  "1990."  and  inserting 
"$420,000,000  for  each  of  the  fiscal  years 
1991  through  1995.";  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  Pilot  Project.— The  Secretary  shall 

establish  a  five-year  pilot  project  to  make 
available  grants  to  not  more  than  two 
States,  on  a  competitive  basis,  for  the  pur- 
pose of  implementing  in  such  States,  a  plan 
that— 

"(1)  provides  for  the  full  coordination  of 
the  conceptual  design  and  program  delivery 
of  food  and  nutrition  education  programs 
for  potential  participants  within  the  State; 
and 

"(2)  provides  to  the  greatest  extent  possi- 
ble for  the  coordination  of  such  food  and 
nutrition  education  programs  vnth  related 
State  programs. 

"(c)  Elements  of  the  Project.— In  carry- 
ing out  subsection  (b),  the  Secretary  shall— 

"(1)  provide  for  enhanced  intraagency  and 
interagency  coordination  in  the  design  and 
delivery  of  food  and  nutrition  education 
programs; 

"(2)  develop  more  efficient  methods,  and 
improved  agency  organization,  to  inform 
the  public  and  persons  eligible  for  food  and 
nutrition  programs  about  such  education 
programs  (including  those  education  pro- 
grams regarding  nutrition  and  management 
of  family  resources  for  better  nutrition  and 
health)  and  nutrition  education  programs 
available  at  the  Federal,  State,  and  local 
level;  and 

"(3)  provide  for  an  evaluation  of  the 
degree  to  which  stated  program  coordina- 
tion objectives  are  being  attained,  the 
impact  on  actual  behavioral  change  of  pro- 
gram participants,  and  the  implication  of 
the   program   outcomes  for  future   public 
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health,  budget  expenditures,  and  the  general 
pulUic  reel/are. 

"(d)  DEnNmoNS.—For  the  purpose  of  sub- 
sections <b)  and  (c): 

"(1)  The  term  'coordination'  meaTis  the  de- 
velopment and  implementation  of  a  consist- 
ent and  coherent  program  of  nutrition  edu- 
cation regarding  the  receipt  and  increased 
beneficial  use  of  the  resources  made  avail- 
able to  persons  for  food  and  nutrition  pro- 
grams and,  to  the  extent  possible,  related 
State  and  local  food  and  nutrition  pro- 
grams. 

"(ZJ  The  term  food  and  nutrition  educa- 
tion prxigrams'  includes  any  educational 
programs  or  components  of  the  food  stamp 
program,  the  expanded  food  and  nutrition 
education  program,  and  such  other  pro- 
grams administered  by  the  Department  of 
Agriculture  as  the  Secretary  determines  nec- 
essary to  effectively  implement  the  programs 
required  under  subsection  lb). 

"(e)  Funding.— The  Secretary  shall  make 
available  one-half  of  one  percent  of  the 
funds  appropriated  under  this  section  for 
each  of  the  fiscal  years  1991  through  1 995  for 
the  purpose  of  implementing  the  pilot 
project  established  under  subsection  (b). ". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  contents 
of  the  Food  and  Agriculture  Act  of  1977 
(Public  Lav)  95-113;  91  StaL  913)  U  amend- 
ed to  read  as  follows: 

"Sec.  1464.  Authorization  for  appropriations 
for  extension  education  and 
the  establishment  of  a  pilot 
project  to  coordinate  food  and 
nutrition  edtu:ation  pro- 
grams. ". 

SBC.  1314.  AQVACULJVRE  ASSISTANCE  PROGRAMS 

fa)  Food  Safety;  CLOSBD-SrsnM  Produc- 
tion; AND  Reports.— Section  1475  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3322)  is  amended— 

(1)  in  subsection  la) 

lA)  by  inserting  "Research  and  Extension 
Prooram.—"  after  "la)";  and 

IB)  by  striking  "United  States,"  and  in- 
serting "United  States  and  to  enhance  fur- 
ther the  safety  of  food  products  derived  from 
the  aquaculture  indiistry, "; 

(2)  in  subsection  lb)— 

(A)  by  inserting  "Grants.— "  after  "lb)"; 

IB)  by  inserting  "and  sea  grant"  after 
"land-grant"; 

IC)  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  "and  to  erUiance 
further  the  safety  and  wholesomeness  of 
those  species  and  prx>ducts,  including  the  de- 
velopment of  reliable  supplies  of  seed  stock 
and  therapeutic  compounds. "; 

13)  in  sut>section  Ic).  by  inserting  "Aqua- 
culture  Development  Plans.—"  after  "Ic)"; 

14)  in  subsection  Id)— 

I  A)  by  inserting  "Aquacultural  Centers.— 
"after  "Id)": 

IB)  tty  striking  "four  aguacultural  re- 
search, development,  and  demonstration 
centers"  in  the  first  sentence  and  inserting 
"five  aquacultural  research,  development, 
and  demonstration  centers";  and 

IC)  tni  adding  at  the  end  the  follounng  new 
sentence:  "To  the  extent  practicable,  the  Sec- 
retary shall  ensure  that  equitable  efforts  are 
made  at  these  centers  in  addressing  the  re- 
search needs  of  those  segments  of  the  domes- 
tic aquaculture  industry  located  unthin  that 
region."; 

15)  in  subsection  le)— 

I  A)  by  striking  "Not  later"  and  all  that  fol- 
lows through  "suluequent  year, "  and  insert- 
ing "Reports.— 11)  Not  later  than  March  1  of 
each  year, ";  and 


IB)  6»  adding  at  the  end  the  following  new 
paragraph: 

"12)  The  Secretary  shall,  in  consultation 
with  the  interagency  aquaculture  coordinat- 
ing group  established  under  section  6la)  of 
the  National  Aquaculture  Act  of  1980  17 
U.S.C.  28051a)),  conduct  a  study  to  assess 
the  economic  impact  of  animal  damage  to 
the  United  States  aquaculture  industry.  In 
conducting  such  study,  the  Secretary  shall 
provide  for  the  consideration  of  all  types  of 
anim.al  damage,  including  predation,  that 
have  an  impact  on  aquaculture  enterprises, 
including  fish  farming.  The  Secretary  shall 
sutmiit  a  report  detailing  the  results  of  such 
study  to  the  Committee  on  Agriculture  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  not  later 
than  January  1,  1992. ";  and 

16)  by  adding  at  the  end  the  following  new 
subsection: 

"If)  Listing  of  Laws  on  Aquaculture.— 
The  interagency  aquaculture  coordinating 
group  established  under  section  61a)  of  the 
National  Aquaculture  Act  of  1980  17  U.S.C. 
28051a))  shall,  in  consultation  with  appro- 
priate Federal  and  State  agencies,  compile  a 
listing  of  Federal  and  State  laws,  rules,  and 
regulations  materially  affecting  the  produc- 
tion, processing,  marketing,  and  transporta- 
tion of  aquaculturally  produced  commod- 
ities and  the  products  thereof.  The  inter- 
agency aquaculture  coordinating  group 
shall  make  such  listing  available  to  the 
public  not  later  than  January  1,  1992,  and 
shall  update  and  revise  such  listing  not  later 
than  January  1,  1996,  to  show  such  laws, 
rules,  and  regulations  as  in  effect  on  that 
date. ". 

lb)  Aquaculture  Research  Facility.— 11) 
Subtitle  L  of  that  Act  17  U.S.C.  3321  et  seq.) 
is  amended  by  inserting  after  section  1475 
the  following  new  section: 

SEC.  M7t  AdVACVLTVRE  RESEARCH  FACIUTIBS 

"la)  Grant  Authorized.— In  order  to  gain 
further  knowledge  of  intensive  water  recir- 
culating aquaculture  systems,  the  Secretary 
may  make  grants  for  the  purpose  of  further 
developing  and  expanding  aquaculture  re- 
search facilities  at  Illinois  State  University 
in  Normal,  Illinois,  end  Virginia  Polytech- 
nic Institute  and  State  University  in 
Blacksburg,  Virginia,  and  to  conduct  such 
programs  as  are  necessary  to  do  boric  and 
applied  research  for  intensive  water  recircu- 
lating aquaculture  systems. 

"lb J  Authorization  of  Appropriations.— 
There  are  authorized  in  the  event  the  Secre- 
tary decides  to  taJce  action  under  subsection 
la),  to  t>e  appropriated  $500,000  for  each  of 
the  two  facilities  for  fiscal  years  1991 
through  1995  to  carry  out  this  section. ". 

12)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  IPublic  Law  95-113; 
91  StaL  913)  is  amended  by  inserting  after 
the  item  relating  to  section  1475  the  follow- 
ing new  item: 
"Sec.  1476.  Aquaculture  research  facility." 

Ic)  Program  Extension.— Section  1477  of 
that  Act  17  U.S.C.  3324)  U  amended  by  strik- 
ing "each  fiscal  year"  and  all  that  follows 
through  "1990."  and  inserting  "each  of  the 
fiscal  years  1991  through  1995.". 

Id)  Appropriations  for  Aquaculture.— To 
authorize  appropriations  to  carry  out  the 
National  Aquaculture  Act  of  1980  for  fiscal 
years  1991,  1992,  and  1993,  paragraphs  ID. 
12),  and  13)  of  section  10  of  the  National 
Aquaculture  Act  of  1980  116  U.S.C.  2809  ID, 
12),  and  13))  are  amended  to  read  as  follows: 

"ID  to  the  Department  of  Agriculture, 
Sl.OOO.OOO  for  each  of  fiscal  years  1991,  1992, 
and  1993; 


"12)  to  the  Department  of  Commerce, 
$1,000,000  for  each  of  fiscal  years  1991,  1992, 
and  1993; 

"13)  to  the  Department  of  Interior, 
$1,000,000  for  each  of  fiscal  years  1991,  1992, 
and  1993." 

SEC.  I3IS.  PROGRAM  OF  COMPETITIVE.  SPECIAL,  AND 
FACILITIES  grants  FOR  AGRICVLTVR- 
AL  RESEARCH. 

la)  Competitive  Grants.— Subsection  lb)  of 
section  2  of  the  Act  of  August  4,  1965  17 
U.S.C.  450i)  U  amended— 

ID  by  inserting  "Competitive  Grants.— 
ID"  after  "lb)"; 

12)  in  the  first  sentence,  by  striking  ",  for 
periods  not  to  exceed  five  years,"; 

13)  by  striking  the  second  third  seventh 
and  eighth  sentences; 

14)  in  the  fourth  sentence,  by  striking  "In 
seeking"  and  inserting  the  following: 

"17)  In  seeking"; 

15)  in  the  fifth  sentence,  by  striking  "No 
grant"  and  inserting  the  follounng: 

"18)  Except  for  grants  made  under  para- 
graph I3)IE),  no  grant"; 

16)  by  aligning  the  text  of  paragraphs  17) 
and  18)  to  be  flush  with  the  left  margin; 

17)  by  inserting  after  paragraph  ID  the  fol- 
lotDing  new  paragraphs: 

"12)  The  Secretary  shall  allocate  grants 
made  under  this  subsection  to  high  priority 
research  taking  into  account  the  recommen- 
dations made  by  the  advisory  l>oard  estalh 
lished  under  paragraph  15).  For  the  purposes 
of  this  subsection,  the  term  high  priority  re- 
search '  means  basic  and  applied  research  in 
the  following  areas: 

"lA)  Plant  systems,  including  research  re- 
garding plant  genome  structure  and  func- 
tion; molecular  and  cellular  genetics  and 
plant  and  microtrial  biotechnology;  plant- 
pest  interactions  and  biocontrol  systems; 
cover  cropping,  crop  rotation,  soil  building 
techniques,  crop  varietal  development,  crop 
diversification,  and  integrated  crop  and 
livestock  systems;  crop  plant  response  to  en- 
vironmental stresses;  improved  nutrient 
qualities  of  plant  products;  new  food  feed 
fiber,  and  industrial  uses  of  plant  products; 
and  development  of  new  crops,  best  manage- 
ment practices,  integrated  crop  manage- 
ment, and  other  cropping  systems. 

"(B)  Animal  systems,  including  research 
regarding  cellular,  molecular,  physiological, 
and  behavioral  basis  of  animal  reproduc- 
tion, growth,  disease,  and  health'  identifica- 
tion of  genes  responsible  for  improved  pro- 
duction traits  and  resistance  to  disease,  im- 
proved nutritional  performance  of  animals; 
improved  nutrient  qualities-  and  safety  of 
animal  products  and  development  of  new 
animal  products;  enhanced  animal  produc- 
tion practices  and  technologies;  aniynal  hus- 
bandry and  iDell-l>eing;  and  animal  systems 
applicable  to  aquaculture. 

"IC)  Nutrition,  food  quality,  and  health 
and  welfare,  including  research  regarding 
microliial  contaminants  and  toxic  contami- 
nants and  residues  related  to  human  health; 
production  arid  processing  facilities  and 
systems  to  address  the  health  and  safety  of 
food  and  farm  workers  and  livestock;  the 
production  of  nutritional  feedstuffs;  links 
l>etu>een  diet  and  health  including  the  nu- 
tritional status  of  the  population,  especially 
critical  subjwpulations;  nutrition  educa- 
tion; rural  family  u>elfare;  bioavailability  of 
nutrients;  postharvest  physiology  and  prac- 
tices; and  improved  processing  technologies. 

"ID)  Natural  resources  and  the  environ- 
ment, including  research  regarding  funda- 
mental structures  and  functions  of  ecosys- 
tems; biological  and  physical  baser  of  inte- 
grated production  systems;  minimizing  soil 
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losses  and  degradation,  maintaining  surface 
and  ground  water  Quality,  and  maximizing 
water  availability  through  conservation; 
soil  tilth  development,  management  systems 
to  utilize  scarce  soil  moisture,  drought  toler- 
ant plant  development,  evaporation  reduc- 
tion systems,  and  crop  practices  to  foster 
soil  water  absorption  and  retention;  forest 
and  range  management  and  productivity; 
and  weather  and  climatic  effects  on  agricul- 
ture. 

"<E)  Engineering,  products,  and  processes, 
including  research  regarding  new  uses  and 
new  products  from  crops,  animals,  byprod- 
ucts, waste  products  and  natural  resources; 
robotics,  computing,  and  expert  systems; 
energy  efficiency,  conservation,  and  the  de- 
velopment of  alternative,  renewable  energy 
sources;  new  hazard  and  risk  assessment 
and  mitigation  measures;  and  natural  re- 
source and  environmental  quality  and  man- 
agement 

"(F)  Markets,  trade,  and  agricultural 
policy,  including  research  regarding  optimal 
strategies  for  entering  and  competing  in  do- 
mestic and  overseas  markets;  new  decision 
tools  for  on-farm  and  in-market  systems; 
choices  and  applications  of  technology;  new 
approaches  to  economic  development  and 
viability  in  the  rural  United  States,  with 
emphasis  on  family  farming  operations;  the 
development  of  dornestic  and  international 
markets  for  resource-conserving  and  organic 
crops;  international  cooperation  in  agricul- 
tural research,  exteiision,  and  teaching;  and 
agricultural  and  nutritional  improvements 
in  developing  nations. 

"(3)  Grants  under  this  subsection  shall  be 
awarded  in  a  variety  of  types,  including  the 
following: 

"(AJ  Single  and  coinvestigator  grants  for  a 
single  investigator,  or  coinvestigators,  for 
up  to  five  years  with  the  possitnlity  of  one 
renewal  after  that  period. 

"(B)  Interdisciplinary  team  grants  for 
interdisciplinary  teams  for  up  to  five  years 
unth  the  possibility  of  one  renewal  after  that 
period. 

"(C)  Systems  research  grants  for  research 
teams,  including  extension  staff  and  produc- 
ers where  appropriate,  examining  integrated 
systems  approaches  to  research  for  up  to 
seven  years,  with  the  possibility  of  renewal 
for  up  to  three  years. 

"(D)  New  investigator  grants  for  newly 
trained  researchers,  shall  be  made  under  the 
guidelines  of  paragraphs  (1),  (2).  and  (3), 
except  that  principal  investigators  shall  be 
enrolled  in  a  relevant  degree  program  or 
have  completed  research  training  less  than 
five  years  before  the  time  of  the  grant  appli- 
cation. 

"(E)  Equipment  grants  to  obtain  scientific 
equipment  for  research  groups  or  institu- 
tions, where  funds  are  not  available  by  other 
means,  which  is  necessary  to  the  conduct  of 
needed  research. 

"(F)  Institution  development  grants  to 
assist  smaller  research  institutions  in  devel- 
oping their  capacity  for  research  and  educa- 
tion related  to  the  relevant  priority  areas, 
for  up  to  five  years  unth  the  expectation  that 
the  institution  will  find  alternative  funding 
after  that  period. 

"(4)  The  Secretary  shall  appoint  a  director 
for  the  grant  program  authorized  by  this 
subsectiOTL  The  Secretary,  acting  through 
the  director,  shall  be  responsible  for  the 
overall  direction  of  the  grant  program  and 
implementation  of  general  policies  respect- 
ing the  management  and  operation  of  pro- 
grams and  activities  in  the  program. 

"(S)  The  Secretary  shall  appoint  a  board 
to  provide  advice  on  the  policies,  priorities. 
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and  operations  of  the  grant  program  carried 
out  under  this  subsection.  The  advisory 
board  stiall  be  composed  of  9  individuals  ap- 
pointed as  follows: 

"(A)  Two-thirds  of  the  members  shall  be 
appointed  from  among  the  leading  repre- 
sentatives of  the  scientific  disciplines  rele- 
vant to  the  food  and  agricultural  sciences, 
including  agricultural  sciences,  biological 
sciences,  environmental  sciences,  natural  re- 
source sciences,  health  sciences,  and  nutri- 
tional sciences. 

"(B)  One-third  of  the  members  shall  be  ap- 
pointed from  the  general  public  and  shall 
include  leaders  in  fields  of  public  policy,  ag- 
ricxUtural  policy,  international  agriculture, 
and  agricultural  production,  processing,  or 
marketing. 

"(6)  The  Secretary  shall  transmit  to  Con- 
gress an  annual  report  describing  the  poli- 
cies, priorities,  and  operations  of  the  grant 
program  authorized  by  this  subsection 
during  the  preceding  fiscal  year.  The  report 
shall— 

"(A)  be  prepared  by  the  board  established 
under  paragraph  (S); 

"(B)  include  a  description  of  the  progress 
being  made  to  comply  with  subsection  (j); 
and 

"(C)  be  transmitted  not  later  than  Janu- 
ary 1  of  each  year. ";  and 

(8)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection 
$500,000,000  for  each  of  the  fiscal  years  1991 
through  1995.  Of  the  amounts  appropriated 
to  carry  out  this  subsection  for  a  fiscal 
year— 

"(A)  not  more  than  two  percent  may  be 
used  to  make  equipment  grants  under  para- 
graph (3)(E);  and 

"(B)  not  more  than  four  percent  may  be 
used  by  the  Secretary  to  pay  administrative 
costs  incurred  by  the  Secretary  to  carry  out 
this  subsection. ". 

(b)  Special  Grants.— Subsection  (c)  of  sec- 
tion 2  of  the  Act  of  August  4,  1965  (7  V.S.C. 
450i)  is  amended— 

(1)  by  inserting  "Special  Grants.—"  after 
"(c)";  and 

(2)  in  paragraph  (1),  by  striking  "to  land- 
grant  colleges"  and  all  that  follows  through 
"by  the  Secretary"  and  inserting  the  follow- 
ing: "to  State  agricultural  experiment  sta- 
tions, all  colleges  and  universities,  other  re- 
search institutions  and  organizatioTis,  Fed- 
eral agencies,  private  organizations  or  cor- 
porations, and  individuals". 

(c)  Administrative  Provisions.— Section  2 
of  the  Act  of  August  4,  1965  (7  U.S.C.  450i)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(j)  Emphasis  on  Sustainable  Aoricul- 
TURE.—The  Secretary  of  Agriculture  shall 
ensure  that  grants  made  under  subsections 
(b)  and  (c)  are,  where  appropriate,  consist- 
ent with  the  development  of  systems  of  sus- 
tainable agriculture.  For  purposes  of  this 
section,  the  term  'sustainable  agriculture' 
ha^  the  meaning  given  that  term  in  section 
1404(17)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(17)). 

"(k)  Reports.— The  Secretary  of  Agricul- 
ture shall  prepare  and  submit  to  Congress 
on  January  1  of  each  year  a  report  on 
awards  made  under  subsections  (b)  and  (c) 
during  the  previous  fiscal  year. ". 

(d)  Stylistic  Amendments.— Such  section  is 
further  amended— 

(1)  by  striking  "Sec.  2.  (a)"  and  inserting 
the  following: 


"SEC.  t  COMPETITIVE.  SPECIAL,  AND  FACILITIES  RE- 
SEARCH GRANTS, 
"fa)  ESTABUSHMENT  OF  GRANT  PROQRAM.- 

(2)  in  subsection  (d),  by  inserting  "Faciu- 
TiES  Grants.— "  after  "(d)"; 

(3)  in  subsection  (e),  by  inserting  "Record 
Keepinq.—"  after  "(e)": 

(4)  in  subsection  (f),  by  inserting  "Limits 
ON  Overhead  Costs.—"  after  "(f)"; 

(5)  in  subsection  (g).  by  inserting  "Au- 
thorization or  Appropriations.—"  after 
"(g)"; 

(6)  in  subsection  (h),  by  inserting 
"Rules.—"  after  "(h)";  and 

(7)  in  subsection  (i),  by  inserting  "Appuca- 
TiON  OF  Other  Laws.—"  after  "(i)". 

SEC.  mi.  MISIMIZATIOS  OF  CONFLICTS  OF  INTER- 
EST OF  EMPLOYEES  OF  COLLEGES  RE- 
CEIVING FVNDS  UNDER  THE  SMITH- 
LEVER  ACT. 

Section  4  of  the  Act  of  May  8,  1914  (com- 
monly known  as  the  Smith-Lever  Act)  (7 
U.S.C.  344),  is  amended  by  inserting  after 
the  second  sentence  the  following:  "The  Sec- 
retary shall  ensure  that  each  college  seeking 
to  receive  funds  under  this  Act  has  in  place 
appropriate  requirements,  as  determined  by 
the  Secretary,  to  minimize  actual  or  poten- 
tial conflicts  of  interest  among  employees  of 
such  college  whose  salaries  are  funded  in 
whole  or  in  part  with  such  funds. ". 

SEC.  1317.  GRANTS  FOR  FINANCIALLY  STRESSED 
FARMERS.  DISLOCATED  FARMERS,  AND 
RVRAL  FAMIUES. 

(a)  Extension  of  Grant  Prooram.— Sec- 
tion 502(f)(2)  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662(f)(2))  is  amended— 

(1)  by  striking  "1990"  and  inserting 
"1995";  and 

(2)  by  inserting  after  "under  paragraph 
(1)"  the  follovnng:  "to  eligible  applicants  in 
any  State  applying  for  such  grants". 

(b)  Changes  to  Grant  Program.— Section 
502(f)(1)  of  that  Act  (7  U.S.C.  2662(f)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "spe- 
cial grants"  and  all  that  follows  through 
"counseling"  and  inserting  the  following: 
"competitive  grants  for  programs  that  meet 
the  criteria  specified  in  subparagraph  (B)  to 
develop  counseling,  retraining,  and  educa- 
tional"; 

(2)  by  redesignating  subparagraphs  (C) 
and  (D)  as  (E)  and  (F),  respectively; 

(3)  in  subparagraph  (B)— 

(A)  by  striking  the  "(B)  Services  to  be  pro- 
vided", the  matter  preceding  the  clauses, 
and  clause  (i);  and 

(B)  by  redesignating  clauses  (ii)  through 
(viii)  as  clauses  (i)  through  (vii)  of  stibpara- 
graph  (Dt; 

(4)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  Grant  criteria.— In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  subsection, 
an  applicant  must  provide  suitable  assur- 
ances that— 

"(i)  not  less  than  one-half  of  the  grant 
funds  to  the  applicant  will  be  used  for  clini- 
cal outreach  counseling  and  crisis  manage- 
ment assistance,  as  required  by  subpara- 
graph (C); 

"(ii)  a  significant  number  of  farms  within 
the  State  have  a  ratio  of  debts  to  assets  of  40 
percent  or  more,  the  State's  rural  economy 
has  been  facing  adverse  economic  condi- 
tions for  a  period  of  years,  or  such  other 
conditions  exist,  as  determined  by  the  Secre- 
tary, such  that  the  assistance  provided 
under  this  subsection  is  necessary  or  appro- 
priate; 

"(Hi)  the  planning  and  implementation  of 
the  provision  of  services  under  this  subsec- 
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Hon  vnll  be  coordinated  with  the  appropri- 
ate State  as^ency  for  mental  health,  depart- 
ment of  health,  office  of  rural  health,  and 
any  other  State  agency  or  department  re- 
*poruH>le  for  assisting  persons  in  rural 
areas  of  the  State;  and 

"fivl  the  planning  and  implementation  of 
the  provision  of  services  under  this  subsec- 
tion will  l>e  coordinated  vrith  the  appropri- 
ate local  governments  and  other  public  and 
private  nonprofit  agencies  and  organiza- 
tions located  in  rural  areas  and  involved  in 
addressing  problems  related  to  the  mental 
health  of  rural  residents. 

"(C/  COUNSEUNO  AND  OUTR£ACH  REQUIRED.— 

Not  less  than  SO  percent  of  the  grant  funds 
to  a  State  under  this  subsection  shall  be 
used  to  provide  clinical  outreach  counseling 
and  crisis  management  assistance  through 
appropriate  State  officials. 

"(D)  Other  services  to  be  provided.— In 
addition  to  the  counseling  and  outreach 
services  required  under  subparagraph  (C), 
the  following  services  may  also  be  provided 
through  programs  funded  under  this  sec- 
tion:"; 

(St  by  adding  at  the  end  of  subparagraph 
(D)  las  added  by  paragraph  (4))  the  follow- 
ing new  clause: 

"<viii)  Assistance  for  local  officials  and 
groups  in  developing  income  and  employ- 
ment alternatives. ";  and 

(6)  in  subparagraph  (F)  (as  redesignated 
by  paragraph  (2))— 

(A)  try  striking  "is  encouraged  to  work 
with"  and  inserting  "shall  work  with  the  ap- 
propriate State  office  of  rural  health.  State 
department  or  agency  of  mental  health,  and 
other"; 

(B)  by  striking  "a  comprehensive  plan" 
and  iiuerting  "an  annual  comprehensive 
plan  "; 

(C)  by  striking  "special";  and 

(D)  by  adding  at  the  end  the  following: 
"For  recipients  in  a  State  to  be  eligible  for  a 
grant  under  this  subsection  in  any  fiscal 
year,  the  Cooperative  Extension  Service 
uHthin  the  State  must  develop  and  sign  a 
Memorandum  of  Agreement  with  the  appro- 
priate State  department  or  agency  of  mental 
health  and  other  State  agencies  as  may  be 
appropriate  to  carry  out  the  comprehensive 
plan.  Such  agreement  and  plan  mujt  empha- 
size the  development  and  delivery  of  coun- 
seling and  outreach  programs  as  provided 
under  subparagraph  IB). ". 

(c)  Conforming  Amendments.— (1)  Such 
section  is  further  amended  try  striking  "(f) 
Special"  and  inserting  "(f)  Competitive". 

(2)  Section  503(c)  of  that  Act  (7  U.S.C. 
2663(c))  is  amended— 

(A)  tty  inserting  "Additional  Distribu- 
tions.—(1)"  after  "(c)"; 

IB)  by  striking  "and  section  502(f)"  both 
places  it  appears;  and 

IC)  by  adding  at  the  end  the  following  new 
paragraph- 

"(2)  Such  sums  as  are  appropriated  to 
carry  out  the  provisions  of  section  S02(f)  of 
this  title  shall  be  distritmted  by  the  Secre- 
tary to  colleges  and  universities  in  accord- 
ance with  the  requirements  of  such  subsec- 
tion." 

(d)  Effect  of  Amendments  on  Current 
Grant  Recipients.— The  eight  States  receiv- 
ing grants  under  section  S02(f)  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2662(f)) 
during  fiscal  year  1990  shall  continue  to  be 
eligible  to  receive  grants  (in  an  amount  not 
to  exceed  the  amount  received  during  that 
fiscal  year)  under  that  section  notunth- 
standing  the  requirement  that  such  grants 
be  awarded  competitively,  so  long  as  such 
States  comply  with  the  requirement  that  not 


less  than  one-half  of  such  grant  amount 
shall  be  used  for  clinical  outreach  couTisel- 
ing  and  crisis  management  assistance. 

Subtitk  B—Smalaimabk  Afriemitare  Resecreh  and 
EdaeatioH  Progrwm 

SEC.  /«;.  PVRPOSE  AND  DEFINITIONS. 

(a)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  encourage  research  designed  to  in- 
crease our  knowledge  concerning  agricultur- 
al production  systems  that— 

(1)  maintain  and  enhance  the  quality  and 
productivity  of  the  soil; 

(2)  conserve  soil,  water,  energy,  natural  re- 
sources, and  fish  and  wildlife  habitat; 

(3)  maintain  and  enhance  the  qiuility  of 
surface  and  ground  water; 

(4)  protect  the  health  and  safety  of  persons 
involved  in  the  food  and  farm  system; 

(5)  promote  the  well  being  of  animals;  and 

(6)  increase  employment  opportunities  in 
agriculture. 

(b)  Definitions.— For  purposes  of  this  sub- 
title: 

(1)  The  term  "sustainable  agriculture" 
shall  have  the  same  meaning  given  to  that 
term  by  section  1404(17)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3103(17)). 

(2)  The  term  "integrated  crop  manage- 
ment" means  an  agricultural  management 
system  that  integrates  all  controllable  agri- 
cultural production  factors  for  long-term 
sustained  productivity,  profitability,  and  ec- 
ological soundness. 

(3)  The  term  "integrated  resource  manage- 
ment" means  livestock  management  which 
utilizes  an  interdisciplinary  systems  ap- 
proach which  integrates  all  controllable  ag- 
ricultural production  practices  to  provide 
long-term  sustained  productivity  and  profit- 
able production  of  safe  and  wholesome  food 
in  an  environmentally  sound  manner. 

(4)  The  term  "extension"  shall  have  the 
same  meaning  given  to  that  term  by  section 
1404(7)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(7)). 

(5)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(6)  The  term  "Advisory  Council"  means 
the  National  Sustainable  Agriculture  Advi- 
sory Council  established  under  section 
1323(c). 

(7)  The  term  "State"  means  each  of  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  federally  rec- 
ognized Indian  tribes. 

(8)  The  term  "State  agricultural  experi- 
ment stations"  shall  have  the  same  meaning 
given  to  that  term  by  section  1404(13)  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
3103(13)). 

SEC.  IJIZ.  RESEARCH  AND  EXTENSION  PRO/ECTS. 

(a)  Research  and  Extension  Prooram  Re- 
QUIRED.— The  Secretary  shall  conduct  re- 
search and  extension  projects  on  sustainable 
farm  management  systems  to  obtain  data, 
develop  conclusions,  demonstrate  technol- 
ogies, and  conduct  education  programs  that 
promote  the  purpose  of  this  subtitle,  includ- 
ing research  and  extension  projects  that  fa- 
cilitate and  increase  scientific  investiga- 
tions and  education  in  order  to— 

(1)  develop  and  improve  sustainable  farm 
management  systems  which  minimize 
health  and  environmental  risks  associated 
with  pesticides  arid  nitrates; 


(2)  improve  sustainable  farm  management 
systems  that  enhance  agricultural  produc- 
tivity, profitability,  and  competitiveness; 

(3)  develop  effective  crop,  livestock,  and 
enterprise  diversification  systems;  and 

(4)  develop  sustainable  agroforestry  sys- 
tem* on  semiarid  lands  which  minimize  top- 
soil  loss,  maintain  water  quality,  expand 
farm  income  opportunities,  and  enhance 
farm  productivity  and  profitability. 

(b)  Method  of  Conductino  PRoanAM.-The 
Secretary  shall  conduct  the  research  and  ex- 
tension projects  referred  to  in  subsection  (a) 
by- 

(1)  studying,  to  the  maximum  extent  prac- 
ticable, agricultural  production  systems 
that  are  located  in  areas  that  possess  vari- 
ous soU,  climate,  and  physical  characteris- 
tics; 

(2)  studying  farms  that  have  been,  and 
will  continue  to  be  managed  using  farm  pro- 
duction practices  that  rely  on  sustainable 
production  systems  and  other  conservation 
practices; 

(3)  studying  farms  that  are  newly  adopt- 
ing sustainable  farm  production  practices; 

(4)  taking  advantage  of  the  experience  and 
expertise  of  farmers  and  ranchers  through 
on-farm  research  and  demonstration  and 
through  their  direct  participation  and  lead- 
ership in  projects;  and 

(5)  transferring  practical,  reliable,  and 
timely  information  to  farmers  and  ranchers 
concerning  practices  and  systems  of  sustain- 
able agriculture,  including  data  on  econom- 
ic viability  and  transition  costs. 

(c)  AOREEMENTS.—The  Secretary  shall  carry 
out  this  section  through  agreements  entered 
into  uHth  land-grant  colleges  or  universities, 
other  universities.  State  agricultural  experi- 
ment stations,  the  State  cooperatiT^e  exten- 
sion services,  nonprofit  organizations  urith 
demonstrable  expertise,  or  Federal  or  State 
governmental  entities. 

(d)  Selection  of  Projects.— (1)  The  Secre- 
tary shall  select  research  and  extension 
projects  under  this  section  after  consider- 
ation of— 

(A)  the  recommendations  of  the  Advisory 
Council; 

(B)  the  relevance  of  the  project  to  the  pur- 
pose of  this  subtitle; 

(C)  the  appropriateness  of  the  design  of 
the  project; 

(D)  the  likelihood  of  attaining  the  objec- 
tives of  the  project;  and 

(E)  the  national  or  regional  applicability 
of  the  findings  and  outcomes  of  the  proposed 
project 

12)  The  Secretary  shall  give  priority  to 
projects  that— 

(A)  are  recommended  by  the  Advisory 
Council; 

(B)  closely  coordinate  research  and  exten- 
sion activities; 

(C)  indicate  how  the  findings  of  the 
project  will  be  made  readily  usable  by  farm- 
ers; 

(D)  maximize  the  involvement  and  coop- 
eration of  farmers,  including  projects  in- 
volving on-farm  research  and  demonstra- 
tioTi; 

(E)  involve  a  multidisciplinary  systems 
approach;  and 

(F)  involve  cooperation  between  farms, 
colleges  and  universities,  arid  government 
agencies. 

(e)  Diversification  of  Research.— The  Sec- 
retary shall  conduct  projects  and  studies 
under  this  section  in  areas  that  are  broadly 
representative  of  the  diversity  of  United 
States  agricultural  production,  including 
production  on  family  farms,  mixed-crop 
livestock  farms  and  dairy  operations. 
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<f>  Project  Duration.— (1)  The  Secretary 
may  approve  projects  conducted  under  this 
subtitle  that  tiave  a  duration  of  more  than 
one  fiscal  year. 

(2)  In  the  case  of  a  research  project  con- 
ducted under  this  section  that  involves  the 
planting  of  a  sequence  of  crops  or  crop  rota- 
tions, the  Secretary  shall  approve  such 
project  for  a  term  that  is  appropriate  to  the 
sequence  or  rotation  being  studied. 

(g)  PuBUC  Access.— The  Secretary  shall 
ensure  that  research  projects  are  open  for 
public  observation  at  specified  times. 

(hJ  Indemnification.— fl)  Subject  to  para- 
graph (2),  the  Secretary  may  indemnify  the 
operator  of  a  project  conducted  under  this 
section  for  damage  incurred  or  undue  losses 
sustained  as  a  result  of  a  rigid  requirement 
of  research  or  demonstration  under  such 
project  that  is  not  experienced  in  normal 
farming  operations. 

<2)  An  indemnity  payment  under  para- 
graph (It  shall  be  subject  to  any  agreement 
between  a  project  grantee  and  operator  en- 
tered into  prior  to  the  initiation  of  such 
project 

SEC.  IJtX  PROGRAM  ADMINISTRATION. 

(a)  Duties  of  the  Secretary.— The  Secre- 
tary shall— 

(1)  administer  the  programs  and  projects 
under  aectiona  1322  and  1324  through  the 
Cooperative  State  Research  Service  in  close 
cooperation  with  the  Extension  Service,  the 
Agricultural  Research  Service,  and  other  ap- 
propriate agencies; 

<2>  establish  an  Advisory  Council  in  ac- 
cordance unth  subsection  (c); 

(3 J  establish  a  minimum  of  four  Regional 
Administrative  Councils  in  accordance  with 
aubaection  (dt:  and 

<4t  in  conjunction  leith  auch  Regional  Ad- 
ministrative Councils,  identify  regional 
host  institutions  required  to  carry  out  the 
provisions  of  such  programs  or  projects. 

(bt  Reports.— The  Secretary  shall,  not 
later  than  April  1,  1991,  and  each  April  1 
thereafter,  prepare  and  submit,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Advisory  Council— 

(Da  report  describing  the  reaulta  of  the 
programa  carried  out  under  aectiona  1322, 
1324,  and  1325;  and 

(2J  a  report  deacribing  the  progreaa  of 
projecta  conducted  under  this  subtitle,  in- 
cluding— 

(A)  a  summary  and  analysis  of  data  col- 
lected under  such  projects; 

(B)  recommendations  based  on  such  data 
for  new  basic  or  applied  research; 

(C)  the  number,  length,  and  type  of 
projects  proposed,  funded  and  carried  out, 
by  region;  and 

(D)  the  national  and  regional  economic, 
social,  and  environmental  implications  of 
the  adoption  of  practices  developed  under 
this  subtitle  and  section  1346. 

(c)  National  Sustainable  Agriculture  Ad- 
visory Council.— (1)  The  membership  of  the 
National  Sustainable  Agriculture  Advisory 
Council  shall  include  representatives  of— 

(At  the  Agricultural  Research  Service; 

(Bt  the  Cooperative  State  Research  Serv- 
ice; 

(Ct  the  Soil  Conaervation  Service; 

(Dt  the  Extension  Service; 

(Et  State  cooperative  extension  aervicea; 

(Ft  State  agricultural  experiment  atationa; 

(Gt  the  Economic  Reaearch  Service; 

(Ht  the  National  Agricultural  Library; 

(It  the  Environmental  Protection  Agency; 

(Jt  the  Board  on  Agriculture  of  the  Na- 
tional Academy  of  Sciences; 


(Kt  private  nonprofit  organizations  unth 
demonstrable  expertise; 

(Lt  farmers  utilizing  systems  and  prac- 
tices of  sustainable  agriculture; 
(Mt  the  United  States  Geological  Survey; 
(Nt  agribuaineaa;  and 

(Ot  other  apecialiata  in  agricultural  re- 
aearch or  technology  transfer,  including  in- 
dividuala  from  collegea  eligible  to  receive 
funds  under  the  Act  of  August  30,  1890  (7 
U.S.C.  321  et  seq.l.  including  Tuskegee  Uni- 
versity, or  other  colleges  or  universities  with 
demonstrable  expertise. 
(2t  The  AdvUory  Council  shall— 
(At  moAce  recommendations  to  the  Secre- 
tary concerning  research  and  extension 
projects  that  merit  funding  under  sections 
1322  and  1324; 

(Bt  promote  the  programa  eatabliahed 
under  this  subtitle  at  the  national  level; 

(Ct  coordinate  research  and  extension  ac- 
tivities funded  by  auch  programs; 

(Dt  eatabliah  general  procedurea  for 
awarding  and  adminiatering  funds  under 
this  subtitle; 

(Et  consider  recommendations  for  improv- 
ing auch  programs; 

(Ft  facilitate  cooperation  and  integration 
between  austainable  agriculture,  national 
water  quaXity,  integrated  crop  management, 
integrated  resource  management,  integrated 
pest  management,  food  safety,  and  other  re- 
lated programs;  and 

(Gt  prepare  and  submit  an  annual  report 
concerning  its  activities  to  the  Secretary. 

(dt  Regional  Administrative  Councils.— 
(It  The  membership  of  the  Regional  Admin- 
istrative Councils  shall  include  representa- 
tives of— 
(At  the  Agricultural  Research  Service 
(Bt  the  Cooperative  State  Research  Serv- 
ice; 
(Ct  the  Extension  Service; 
(Dt  State  cooperative  extension  services; 
(Et  State  agricultural  experiment  stations; 
(Ft  the  Soil  Conservation  Service; 
(Gt  State  departments  engaged  in  sustain- 
able agrictUture  programs; 

(Ht  nonprofit  organizations  with  demon- 
strable expertise; 

(It  farmers  utilizing  systems  and  practices 
of  sustainable  agriculture; 
(Jt  agribusiness; 

(Kt  the  State  or  United  States  Geological 
Survey;  and 

(LI  other  persons  knowledgeable  about  sus- 
tainable agriculture  and  its  impact  on  the 
environment  and  rural  communities. 

(2t  The  Regional  Administrative  Councils 
shall— 

(At  make  recommendations  to  the  Adviso- 
ry Council  concerning  research  and  exten- 
sion projecta  that  merit  funding  under  aec- 
tiona 1322  and  1324; 

(Bt  promote  the  programa  eatabliahed 
under  thia  subtitle  at  the  regional  level; 

(Ct  establish  goals  and  criteria  for  the  se- 
lection of  projects  authorized  under  this 
subtitle  within  the  aj>plicable  region; 

(Dt  appoint  a  technical  committee  to 
evaluate  the  proposals  for  projects  to  6e  con- 
sidered under  this  subtitle  by  such  council; 

(Et  review  and  act  on  the  recommenda- 
tions of  the  technical  committee,  and  co- 
ordinate its  activities  with  the  regional  host 
institution;  and 

(Ft  prepare  and  make  available  an  annual 
report  concerning  projecta  funded  under  aec- 
tiona 1322  and  1324,  together  with  an  eval- 
uation of  the  project  activity. 

(et  CoNFucT  OF  Interest.— A  member  of  the 
regional  adminiatration  council  or  a  techni- 
cal committee  may  not  participate  in  the 
diacussion  or  recommendation  of  propoaed 


projecta  if  the  member  has  or  had  a  profea- 
aional  or  business  interest  in,  including  the 
provision  of  consultancy  services,  the  orga- 
nization whose  grant  application  is  under 
review. 

SEC.  Ii24.  federal-state  MATCHING  GRANT  PRO- 
GRAM. 

(at  ESTABUSHMENT.—The  Secretary  shall  es- 
tablish a  Federal-State  matching  grant  pro- 
gram to  make  grants  to  States  to  assist  in 
the  creation  or  enhancement  of  State  sus- 
tainable agriculture  research,  extension, 
and  education  programs,  in  furtherance  of 
this  subtitle. 

(bt  EuoiBLE  Programs  and  Activities.— 
States  eligible  to  receive  a  grant  under  this 
section  may  conduct  a  variety  of  activitiea 
designed  to  carry  out  the  purpoae  of  thia 
subtitle,  inclxiding— 

(It  activities  that  encourage  the  incorpo- 
ration and  integration  of  sustainable  agri- 
culture concerns  in  all  State  research,  exten- 
sion, and  education  projecta; 

(2t  educational  programa  for  farmers,  edu- 
cators, and  the  public; 

(3t  the  development  and  funding  of  iniu>- 
vative  reaearch,   extension,   and  education 
programs  regarding  sustainable  agriculture; 
(4t  the  conduct  of  research  and  demonstra- 
tion projects; 

(St  the  provision  of  technical  assistance  to 
farmers  and  ranchers; 

(6t  activities  that  encourage  farmer-to- 
farmer  information  exchanges;  and 

(7t  such  other  activities  that  are  appropri- 
ate to  the  agricultural  concerns  of  the  State 
that  are  consistent  unth  the  purpose  of  this 
subtitle. 

(ct  Submission  of  Plan.— (It  States  that 
elect  to  apply  for  a  grant  under  this  section 
shall  prepare  and  submit,  to  the  appropriate 
Regional  Administrative  Council  estab- 
lished  under  section  1323,  a  State  plan  and 
schedule  for  approval  by  such  council  and 
the  Secretary. 

(21  State  plans  prepared  under  paragraph 
(It  shall  provide  details  of  the  proposed  pro- 
gram to  be  implemented  using  funds  provid- 
ed under  this  section  for  fiscal  years  1991 
through  1995,  or  any  5-year  period  thereaf- 
ter, and  shall  identify  the  sources  of  match- 
ing State  funds  for  the  same  fiscal  year. 

(3t  To  be  eligible  for  approval.  State  plans 
submitted  under  this  subsection  shall  dem- 
onstrate that  there  will  be  extensive  and 
direct  participation  of  farmers  in  the  devel- 
opment, implementation,  and  evaluation  of 
the  program. 

(dt  Grant  Award.— (It  Sul^ect  to  para- 
graph (2t,  the  Secretary  shall  provide  grants 
to  eligible  States  in  an  amount  not  to  exceed 
50  percent  of  the  cost  of  the  establishment  or 
enhancement  of  a  State  sustainable  agricul- 
ture program  under  a  plan  approved  by  the 
Secretary  under  subsection  (ct  for  a  period 
not  to  exceed  5  years. 

(2t  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State  shall  agree  to  pay,  from 
State  appropriated  funds,  other  State  reve- 
nue, or  from  private  contributions  received 
by  the  State,  not  less  than  50  percent  of  the 
cost  of  the  establishment  or  enhancement  of 
the  sustainable  agriculture  program  under 
an  approved  plan  under  subsection  (ct. 
SEC.  iJty  integrated  masagemeivt  systems  re- 
search and  education. 
(at  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  research  and  education  program  to 
enhance  research  related  to  farming  oper- 
ations, practices,  and  systems  that  optimize 
crop  and  livestock  production  potential  and 
are  environmentally  sound.  The  purpose  of 
the  program  shall  be  to— 
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<1)  encourage  producers  to  adopt  integrat- 
ed crop  and  livestock  management  practices 
and  systems  that  minimize  or  abate  adverse 
environmental  impacts,  reduce  soil  erosion 
and  loss  of  water  and  nutrients,  enharice  the 
efficient  use  of  on-farm  and  off-farm  inputs, 
and  maintain  or  increase  profitability  and 
long-term  productivity: 

(2)  develop  knowledge  and  information  on 
integrated  crop  and  livestock  management 
systems  and  practices,  including  specific  in- 
formation for  inclusion  in  handbooks,  tech- 
nical guides,  and  educational  materials 
under  section  1327,  to  assist  agricultural 
producers  in  the  adoption  of  these  systems 
and  practices; 

I3>  accumulate  and  analyze  information 
on  agricultural  production  practices  re- 
searched or  developed  under  programs  estab- 
lished in  sections  1322,  1324,  and  1346  to 
further  the  development  of  integrated  crop 
and  lii}estock  management  systems; 

I4>  facilitate  the  adoption  of  whole-farm 
integrated  crop  and  livestock  management 
systems  through  demonstration  projects  on 
individual  farms,  including  small  and  limit- 
ed resource  farms,  throughout  the  United 
Stales;  and 

(SI  evaluate  and  recommend  appropriate 
integrated  crop  and  livestock  management 
policies  and  programs. 

lb)  Development  and  Adoption  of  Inte- 
QKATED  Crop  Uanaoement  Practices.— The 
Secretary  shall  encourage  agricultural  pro- 
ducers to  adopt  and  develop  individual,  site- 
tpecific  integrated  crop  management  prac- 
tices. On  a  priority  basis,  the  Secretary  shall 
develop  and  disseminate  information  on  in- 
tegrated crop  management  systems  for  agri- 
cultural producers  in  specific  localities  or 
crop  producing  regions  where  the  Secretary 
determines— 

(IJ  water  quality  is  impaired  as  a  result  of 
local  or  regional  agricultural  production 
practices;  or 

(2)  the  adoption  of  such  practices  may  aid 
in  the  recovery  of  endangered  or  threatened 
species. 

Ic)  Development  and  Adoption  of  Inte- 
ORATED  Resource  Management  Practices.— 
The  Secretary  shall,  on  a  priority  basis,  de- 
velop programs  to  encourage  livestock  pro- 
ducers to  develop  and  adopt  individual,  site- 
specific  integrated  resource  management 
practices.  These  programs  shall  be  designed 
to  benefit  producers  and  consumers 
through— 

11)  optimum  use  of  available  resources 
and  improved  production  and  financial  effi- 
ciency for  producers; 

(2)  identifying  and  prioritizing  the  re- 
search and  educational  needs  of  the  live- 
stock industry  relating  to  production  and  fi- 
nancial efficiency,  competitiveness,  envi- 
ronmental stalrility,  and  food  safety;  and 

(3)  utilizing  an  interdisciplinary  ap- 
proach touHird  preventing  potential  prob- 
lems. 

SBC.  Uti.  TECHNICAL  GUIDES  AND  HANDBOOKS. 

la)  Development.— The  Secretary  not  later 
than  the  1992  crop  year  shall  develop  and 
make  available  handbooks  and  techniccU 
guides,  and  any  other  educational  materials 
that  are  appropriate  for  describing  sustain- 
able agriculture  production  systems  and 
practices,  integrated  crop  management  sys- 
tems and  practices,  integrated  resource 
management  systems  and  practices,  nutri- 
ent management  practices,  and  integrated 
pest  management  practices  as  researched 
and  developed  under  this  subtitle,  subtitle  I, 
and  section  1346. 

lb)  Consultation  and  Coordination.— The 
Secretary  shall  develop  the  handbooks,  tech- 


nical guides,  and  educational  materials  in 
consultation  uiith  the  panel  established 
under  section  13231b)  and  any  other  appro- 
priate entities  designated  try  the  Secretary. 
The  Secretary  shall  coordinate  activities 
conducted  under  this  section  with  those  con- 
ducted under  section  1662  of  the  Food  and 
Agricultural  Resources  Act  of  1990. 

Ic)  Content.— ID  The  handbooks  and 
guides,  and  other  education  materials,  shall 
include  detailed  information  on  the  selec- 
tion of  crops  and  crop-plant  varieties,  rota- 
tion practices,  soil  building  practices,  till- 
age systems,  nutrient  management,  integrat- 
ed pest  management  practices,  habitat  pro- 
tection, livestock  management,  soil,  water, 
and  energy  conservation,  and  any  other 
practices  in  accordance  vHth  or  in  further- 
ance of  the  purpose  of  this  subtitle. 

12)  The  handbooks  and  guides,  and  other 
educational  materials,  shall  provide  stand- 
ards and  practical  instructions  and  be  orga- 
nized in  such  a  manner  as  to  enable  agricul- 
tural producers  desiring  to  implement  the 
practices  and  systems  developed  under  this 
subtitle,  subtitle  I,  and  section  1346  to  ad- 
dress site-specific,  environmental  and  re- 
source management  problems  and  to  sustain 
farm  profitatnlity,  including— 

(A)  enhancing  and  maintaining  the  fertili- 
ty, productivity,  and  conservation  of  farm- 
land and  ranch  soils,  ranges,  pastures,  and 
wildlife; 

IB)  maximizing  the  efficient  and  effective 
use  of  agricultural  inputs; 

(C)  protecting  or  enhancing  the  guality  of 
water  resources;  or 

ID)  optimizing  the  use  of  on-farm  and 
nonrenewable  resources. 

Id)  Availability.— The  Secretary  shall 
ensure  that  handbooks  and  technical  guides, 
and  other  educational  materials  are  made 
available  to  the  agricultural  community 
and  the  public  through  colleges  and  univer- 
sities, the  State  cooperative  extension  serv- 
ice, the  Soil  Conservation  Service,  other 
State  and  Federal  agencies,  and  any  other 
appropriate  entities. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

SEC.  I3Z7.  education  AND  TRAINING. 

la)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  program  for  the  training  of  appro- 
priate field  office  personnel  in  the  practices 
developed  under  this  subtitle,  subtitle  I,  and 
section  1346,  as  well  as  related  stale  activi- 
ties and  federal  and  state  regulatory  actions 
which  will  affect  farming  practices. 

lb)  Administration.— 11)  The  training  pro- 
gram established  under  subsection  la)  shall 
be  organized  and  administered  by  the  Exten- 
sion Service,  in  coordination  unth  other  ap- 
propriate federal  agencies. 

12)  To  implement  this  section  within  each 
State,  the  Secretary  shall  designate  an  indi- 
vidual from  the  Extension  Service  ufithin 
each  State  to  coordinate  the  training  pro- 
gram established  in  this  sectiOTL  The  coordi- 
nators shall  be  responsible,  in  cooperation 
with  appropriate  Federal  and  State  agen- 
cies, for  developing  and  implementing  a 
statewide  training  program  for  appropriate 
field  office  personnel 

Ic)  Required  Training.— 11)  The  Secretary 
shall  insure  that  all  agricultural  agents  of 
the  Extension  Service  have  completed  the 
training  program  established  in  subsection 
la)  not  later  than  the  end  of  the  five-year 
period  beginning  on  the  date  of  enactment 
of  this  subtitle.  Such  training  may  occur  at 
a  college  or  university  located  within  each 
state  as  designated  by  the  coordinator  desig- 
nated under  this  sectioiL 


12)  Beginning  three  years  after  the  date  of 
enactment  of  this  subtitle,  the  Secretary 
shall  ensure  that  all  agricultural  Extension 
Service  agents  employed  by  such  Service  are 
able  to  demonstrate,  not  later  than  18 
months  after  the  employment  of  such  agents, 
that  such  agents  have  completed  the  train- 
ing program  established  in  subsection  la). 

Id)  Additional  Education.— The  Secretary 
shall  provide  dealers  of  pesticides,  fertiliz- 
ers, and  livestock  production  equipment, 
supplies,  and  feed  ingredients  with  informa- 
tion on  the  programs  detailed  in  subsection 
la)  to  assist  such  dealers  in  transferring  this 
information  to  agricultural  producers. 

le)  Regional  Speciausts.—I  1 )  To  assist 
county  agents  and  farmers  implement  pro- 
duction practices  developed  under  this  sub- 
title, subtitle  I,  and  section  1346,  regional 
sustainable  agriculture  specialists  may  be 
designated  within  each  State  who  shall 
report  to  the  State  coordinator  of  that  State, 
as  designated  by  the  Secretary  under  sul>sec- 
tion  Ib)l2). 

12)  The  specialists  shall  be  responsible  for 
developing  and  coordinating  local  dissemi- 
nation of  sustainable  agriculture  informa- 
tion in  a  manner  that  is  useful  to  farmers  in 
the  region. 

If)  Information  AVAiLABiurr.-The  Exten- 
sion Service  within  each  State  shall  transfer 
information  developed  under  this  subtitle, 
subtitle  I,  and  section  1346,  through  a  pro- 
gram that  shall— 

11)  assist  in  developing  farmer-to-farmer 
information  exchange  netioorks  to  enable 
farmers  making  transitions  to  more  sustain- 
able farming  systems  to  share  ideas  and 
draw  on  the  experiences  of  other  fanners; 

12)  help  coordinate  and  publicize  a  regular 
series  of  sustainable  agriculture  farm  tours 
and  field  days  within  each  State; 

13)  plan  for  extension  programming,  in- 
cluding extensive  farmer  input  and  feed- 
back, in  the  design  of  new  and  ongoing  re- 
search endeavors  related  to  sustainable  agri- 
culture; 

14)  provide  technical  assistance  to  indi- 
vidual farmers  in  the  design  and  implemen- 
tation of  farm  management  plans  and  strat- 
egies for  making  a  transition  to  more  sus- 
tainable agricultural  systems; 

15)  consult  and  uxtrk  closely  with  the  SoU 
Conservation  Service  and  the  Agricultural 
Stabilization  and  Conservation  Service  in 
carrying  out  the  information,  technical  as- 
sistance, and  related  programs; 

16)  develop,  coordinate,  and  direct  special 
education  and  outreach  programs  in  areas 
highly  susceptible  to  groundwater  contami- 
nation, linking  sustainable  agriculture  in- 
formation with  water  quality  improvement 
information; 

17)  develop  information  sources  relating 
to  crop  diversification,  alternative  crops, 
on-farm  food  or  commodity  processing,  and 
on-farm  energy  generation; 

18)  establish  a  well-water  testing  program 
designed  to  provide  those  persons  dependent 
upon  underground  drinking  water  supplies 
with  an  understanding  of  the  need  for  regu- 
lar water  testing,  information  on  sources  of 
testing,  and  an  understanding  of  fiow  to  in- 
terpret test  results  and  provide  for  the  pro- 
tection of  underground  water  supplies; 

19)  proxnde  specific  information  on  water 
quality  practices  developed  through  the  re- 
search programs  in  section  1367; 

110)  provide  specific  information  on  nu- 
trient management  practices  developed 
through  the  research  programs  in  section 
1368;  and 
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(11)  develop  whole-farm  management  sys- 
tems integrating  research  results  under  this 
subtitle,  subtitle  I,  aTid  section  1346. 

(g)  DErmmoN.—The  term  "appropriate 
field  office  personnel"  includes  employees  of 
the  Extension  Service,  Soil  Conservation 
Service,  and  other  appropriate  Department 
of  Agriculture  personnel  as  determined  by 
the  Secretary,  whose  activities  involve  the 
provision  of  agrictdtural  production  and 
conservation  information  to  agricultural 
producers. 

<h)  Authorization  for  Appropriations.— 
There  are  authorised  to  be  appropriated  to 
carry  out  this  section  t40,000,000  for  each  of 
the  fiscal  years  1991  through  199S. 

SSC.  ISiS.  AVTHOMZATION FOR  APPROPRIATIONS. 

With  the  exception  of  sections  1326  and 
1327,  there  are  authorized  to  be  appropri- 
ated $40,000,000  for  each  of  the  fiscal  years 
1991  through  199S  to  carry  out  this  subtitle. 
Of  any  amount  that  is  appropriated  under 
this  section  for  a  fiscal  year  to  carry  out  the 
programs  established  under  this  subtitle,  not 
less  than  tlS.OOO.OOO,  or  not  less  than  two- 
thirds  of  the  amount  appropriated  for  that 
fiscal  year,  whichever  is  greater,  shall  be 
used  to  carry  out  sections  1322,  1323,  and 
132S. 

S£C.  ISZi.  REPEAL  OF  AGRtCVLTVRAL  PRODVCnVI- 
TY  RESEARCH  PROVISIONS 

Subtitle  C  (sections  1461  through  1471)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  Amendments 
Of  198S  (7  U.S.C.  4701-4710)  is  repealed.  The 
table  of  contents  at  the  beginning  of  the 
Food  Security  Act  of  1985  (Public  Law  99- 
198;  99  Stat  1354)  is  amended  by  striking 
the  items  relating  to  that  subtitle. 
SuhtiUt  C— National  Genettet  Resoumi  Program 

SEC.  lUI.  ESTABLISHMENT,  PURPOSE  AND  FVNC- 
TIONS  OF  THE  NATIONAL  GENETIC  RE- 
SOVRCES  PROGRAM. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  provide  for  a  National  Genetic 
Resources  Program  (hereafter  referred  to  in 
this  section  as  the  "program"). 

(b)  Purpose.— The  program  is  established 
for  the  purpose  of  maintaining  and  enhanc- 
ing a  program  providing  for  the  collection, 
preservation,  and  dissemination  of  genetic 
material  of  importance  to  American  food 
and  agriculture  productioTL 

(c)  Administration.— The  program  shall  be 
administered  by  the  Secretary  through  the 
Agricultural  Research  Service. 

(d)  Functions.— The  Secretary,  acting 
through  the  program,  shall— 

(1)  provide  for  the  collection,  classifica- 
tion, preservation,  and  dissemination  of  ge- 
netic material  of  importance  to  the  food  and 
agriculture  sectors  of  the  United  Stales; 

(2)  conduct  research  on  the  genetic  materi- 
als collected  and  on  methods  for  storage  and 
preservation  of  those  materials; 

(3)  coordinate  the  activities  of  the  pro- 
gram with  similar  activities  occurring  do- 
mestically; 

(4)  make  available  upon  request,  without 
charge  and  unthout  regard  to  the  country 
from  which  such  request  originates,  the  ge- 
netic material  which  the  program  assembles; 

(5)  expand  the  types  of  genetic  resources 
included  in  the  program  to  develop  a  com- 
prehensive genetic  resources  program  which 
includes  plants  (including  silvicultural  spe- 
cies), animal,  aquatic  insect,  microbiologi- 
cal, and  other  types  of  genetic  resources  of 
importance  to  food  and  agriculture,  as  re- 
sources permit;  and 

(6)  engage  in  such  other  activities  as  the 
Secretary  determines  appropriate  and  as  the 
resources  of  the  program  permit 


SEC.  IS31  appointment  AND  AVTHORnV  OF  DIREC- 
TOR. 

(a)  DtRECTOR.—There  shall  be  at  the  head 
of  the  program  an  official  to  be  known  as 
the  Director  of  the  National  Genetic  Re- 
sources program  who  shall  be  appointed  by 
the  Secretary.  The  Director  shall  perform 
such  duties  as  are  assigned  to  the  Director 
by  this  subtitle  and  such  other  duties  as  the 
Secretary  may  prescribe. 

(b)  Administrative  Authority.— In  carry- 
ing out  this  subtitle,  the  Secretary,  acting 
through  the  Director— 

(1)  shall  be  responsible  for  the  overttU  di- 
rection of  the  program  and  for  the  establish- 
ment and  implementation  of  general  poli- 
cies respecting  the  management  and  oper- 
ation of  activities  uHthin  the  program; 

(2)  may  secure  for  the  program  consulta- 
tion services  and  advice  of  persons  from  the 
United  States  and  abroad; 

(3)  may  accept  voluntary  and  uncompen- 
sated services;  and 

(4)  may  perform  such  other  administrative 
functions  as  the  Secretary  determines  are 
needed  to  effectively  carry  out  this  subtitle. 

(c)  Duties.— The  Director  shall— 

(1)  advise  participants  on  the  program  ac- 
tivities; 

(2)  coordinate,  review  and  facilitate  the 
systematic  identification  and  evaluation  of, 
relevant  information  generated  under  the 
program; 

(3)  promote  the  effective  transfer  of  the  in- 
formation described  in  paragraph  (2)  to  the 
agriculture  and  food  production  community 
and  to  entities  that  require  su£h  tn/orma- 
tion;  and 

(4)  monitor  the  effectiveness  of  the  activi- 
ties described  in  paragraph  (3). 

(d)  Biennial  Reports.— The  Director  shall 
prepare  and  transmit  to  the  Secretary  and 
to  the  Congress  a  biennial  report  contain- 
ing— 

(1)  a  description  of  the  activities  carried 
out  by  and  through  the  program  and  the 
policies  of  the  program,  and  such  recom- 
mendations respecting  su4:h  activities  and 
policies  as  the  Director  considers  to  be  ap- 
propriate; 

(2)  a  description  of  the  necessity  for,  and 
progress  achieved  toward  providing,  addi- 
tional programs  and  activities  designed  to 
include  the  range  of  genetic  resources  de- 
scribed in  section  1331(d)(5)  in  the  activi- 
ties of  the  program;  and 

(3)  an  assessment  of  events  and  activities 
occurring  internationally  as  they  relate  to 
the  activities  and  policies  of  the  program. 

(e)  Initial  Reports.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Director  shall  transmit  to  the  Secre- 
tary and  to  the  Congress  a  report— 

(1)  describing  the  projected  needs  over  a 
10-year  period  in  each  of  the  areas  of  genetic 
resources  described  in  section  1331(d)(S),  in- 
cluding the  identification  of  existing  com- 
ponents of  a  comprehensive  program,  poli- 
cies and  activities  needed  to  coordinate 
those  components,  and  additional  elements 
not  in  existence  which  are  required  for  the 
development  of  a  comprehensive  genetic  re- 
sources program  as  described  in  such  sec- 
tion; 

(2)  assessing  the  international  efforts  and 
activities  related  to  the  program,  and  their 
effect  upon  and  coordination  with  the  pro- 
gram; and 

(3)  evaluating  the  potential  effect  of  vari- 
ous national  laws,  incltiding  national  quar- 
antine requirements,  as  well  as  treaties, 
agreements,  and  the  activities  of  interna- 
tional organizations  on  the  development  of 
a  comprehensive  international  system  for 


the  collection  and  maintenance  of  genetic 
resources  of  importartce  to  agriculture. 

SEC.  lUt  ADVISORY  COUNCIL 

(a)  Establishment  and  Membership.— (1) 
The  Secretary  shall  establish  an  advisory 
council  for  the  program  for  the  purpose  of 
advising,  assisting,  consulting  uiith,  and 
making  recommendations  to,  the  Secretary 
and  Director  concerning  matters  related  to 
the  activities,  policies  and  operations  of  the 
program. 

(2)  The  advisory  council  shall  consist  of  ex 
officio  members  and  not  more  than  nine 
members  appointed  by  the  Secretary. 

(b)  Ex  Officio  Members.— The  ex  officio 
members  of  the  advisory  council  shall  con- 
sist of  the  following  (or  their  designees): 

(1)  The  Director. 

(2)  The  Assistant  Secretary  of  Agriculture 
for  Science  and  Education. 

(3)  The  Director  of  the  National  Agricul- 
tural Library. 

(4)  The  Director  of  the  National  Institutes 
of  Health 

(5)  The  Director  of  the  National  Science 
Foundation. 

(6)  The  Secretary  of  Energy. 

(7)  The  Director  of  the  Office  of  Science 
and  Technology  Policy. 

(8)  Such  additional  officers  and  employees 
of  the  United  States  as  the  Secretary  deter- 
mines are  necessary  for  the  advisory  council 
to  effectively  carry  out  its  functions. 

(c)  Appointment  of  Other  Members.— The 
members  of  the  advisory  council  who  are 
not  ex  officio  members  shall  be  appointed  by 
the  Secretary  as  follows: 

(1)  Two-thirds  of  the  members  shall  be  ap- 
pointed from  among  the  leading  representa- 
tives of  the  scientific  disciplines  relevant  to 
the  activities  of  the  program,  indttding  agri- 
cultural sciences,  environmentcU  sciences, 
natural  resource  sciences,  health  sciences, 
and  nutritional  sciences. 

(2)  One-third  of  the  members  shall  be  ap- 
pointed from  the  general  public  and  shall 
include  leaders  in  fields  of  public  policy, 
trade,  international  development,  law,  or 
management 

(d)  Compensation.— Members  of  the  adviso- 
ry council  shall  serve  without  compensa- 
tion, if  not  otherwise  officers  or  employees 
of  the  United  States,  except  that  they  shall, 
while  aroay  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  advisory  council,  be  allotoed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  sanu  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  alloxced  expenses  under  sec- 
tions 5701  through  5707  of  title  5,  United 
States  Code. 

(e)  Term  of  Office  of  Appointees;  Vacan- 
cies.—(1)  The  term  of  office  of  a  member  ap- 
pointed under  subsection  (c)  is  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

(2)  The  Secretary  shall  make  appoint- 
ments to  the  advisory  council  so  as  to 
ensure  that  the  terms  of  the  members  ap- 
pointed under  subsection  (c)  do  not  all 
expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  takes  office. 

(3)  A  member  who  is  appointed  for  a  Verm 
of  four  years  may  not  be  reappointed  to  the 
advisory  council  before  two  years  after  the 
date  of  expiration  of  such  term  of  office. 

(4)  If  a  vacancy  occurs  in  the  advisory 
council    among    the    members    appointed 
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under  subaection  (c),  the  Secretary  shaU 
make  an  appointment  to  fill  such  vacancy 
vrithin  90  days  after  the  date  suc/i  vacancy 
occurs. 

<f)  Chair.— The  Secretary  shall  select  as  the 
chair  of  the  advisory  council  one  of  the 
members  appointed  under  subsection  (cJ. 
The  term  of  office  of  the  chair  shall  be  two 
years. 

(gj  MEETiNas.—TTie  advisory  council  shaU 
meet  at  the  call  of  the  cliair  or  on  the  request 
of  the  Director,  but  at  least  tv>o  times  each 
fiscal  year.  The  location  of  the  meetings  of 
the  advisory  council  shall  be  subject  to  the 
approval  of  the  Director. 

(hi  STArr.—The  Director  shall  make  avail- 
able to  the  advisory  council  such  staff,  infor- 
mation, and  other  assistance  as  it  jnay  re- 
tfuire  to  carry  out  its  functions. 

(iJ  Orientatjos  and  TRAisiNO.—The  Direc- 
tor shall  provide  such  orientation  and  train- 
ing for  new  members  of  the  advisory  council 
as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  adviso- 
ry council 

(j)  Comments  and  Recommendations.— The 
adxnsory  council  may  prepare,  for  inclusion 
in  a  report  submitted  under  section  1332— 

ID  comments  respecting  the  activities  of 
the  advisory  council  during  the  period  cov- 
ered by  the  report; 

(ZJ  comments  on  the  progress  of  the  pro- 
gram in  meeting  its  objectives;  and 

(3)  recommendations  respecting  the  future 
directions,  program,  and  policy  emphasis  of 
the  program. 

(kJ  Reports.— The  advisory  council  may 
prepare  such  reports  as  the  advisory  council 
determines  to  be  appropriate. 

(V  Appucation  of  Advisory  Committee 
ACT.—Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (S  U.S.C.  App.)  relating  to 
the  termination  of  an  advisory  committee 
shall  not  apply  to  the  advisory  committee  es- 
tablished under  this  section. 

SEC.  IU4.  DBnNmONS  AND  AVTHORIZATION  OF  AP. 
PROPRIATIONS. 

fa)  DETiNrnoNS.—For  purposes  of  this  sub- 
Htle; 

(1)  The  term  "program"  means  the  Nation- 
al Genetic  Resources  Program. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Genetic  Resources  Pro- 
gram. 

(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  subtitle  for  each  of  the  fiscal  years  1991 
through  199S. 

SmkUtle  D— National  Afrieaharal  Ubrmry 

SEC.  I33i.  ESTABUSHHENT.  PURPOSES,  AND  FVNC- 
TIONS  OF  THE  NATIONAL  AGRICVLTVR- 
AL  UBKAKY. 

(a)  Estabushment.— There  is  established  in 
the  Department  of  Agriculture  the  National 
Agricultural  Library  (hereafter  in  this  sec- 
tion referred  to  as  the  "Library"). 

lb)  Purposes.— The  Library  is  established 
for  the  purposes  of— 

(1)  furthering  the  advancement  of  agricul- 
tural and  related  sciences;  and 

12)  aiding  the  dissemination  and  exchange 
of  scientific  and  other  iTiformation  impor- 
tant to  the  progress  of  agricultural  and  food 
production. 

(c)  ADMimsTRATtON.—The  Library  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

Id)  Functions.— The  Secretary,  acting 
through  the  Library,  shall— 

11)  acQttine  and  preserve  books,  periodi- 
cals, prints,  filnu,  recordings,  and  other  li- 


brary materials   pertinent   to  agricultural 
and  food  related  sciences; 

(2>  organize  the  materials  specified  in 
paragraph  11)  by  appropriate  cataloging,  in- 
dexing, bibliographical  listings,  and  other 
methods; 

(3)  make  available,  through  loans,  photo- 
graphic or  other  copying  procedures,  or 
other  methods,  such  materials  in  the  Library 
as  the  Secretary  determines  appropriate; 

(4)  provide  reference  and  research  assist- 
ance; 

IS)  provide  agricultural  information  and 
information  products  and  services— 

I  A)  to  Congress  and  agencies  of  the  Feder- 
al Government;  and 

(B)  to  public  and  private  organizations 
and  individuals  vjithin  the  United  States 
and  internationally; 

(6)  plan  for,  coordinate,  and  evaluate  in- 
formation and  library  needs  related  to  agri- 
cultural research  and  education; 

(7)  cooperate  with  and  coordinate  efforts 
undertaken  by  college  and  university  librar- 
ies in  conjunction  uHth  private  industry 
and  other  agricultural  library  and  informa- 
tion centers  to  develop  a  comprehensive  ag- 
ricultural library  and  information  network; 

(8)  coordinate  the  development  of  special- 
ized subject  information  services  among  the 
agricultural  and  library  information  com- 
munities; and 

(9)  engage  in  such  other  activities  as  the 
Secretary  determines  appropriate  and  as  the 
resources  of  the  Library  permit 

(e)  Disposal  of  Materials.— The  Secretary 
may  exchange,  destroy,  or  otherwise  dispose 
of  any  books,  periodicals,  films,  and  other  li- 
brary materials  not  needed  for  the  perma- 
nent use  of  the  Library. 

(f)  Rules.— (1)  To  carry  out  the  functions 
specified  in  subsection  (d),  the  Secretary 
may  issue  rules  under  which  the  Library 
urill  make  available  to  puAlic  and  private 
entities  and  to  individuals— 

(A)  copies  of  its  publications  or  materials; 

(B)  facilities  for  research;  or 

IC)  bibliographic,  reference,  or  other  serv- 
ices. 

12)  Rules  issued  under  paragraph  (1)  may 
provide  for  making  available  publications, 
materials,  facilities,  or  services  of  the  Li- 
brary— 

(A)  iDithout  charge  as  a  public  service; 

(B)  upon  a  loan,  exchange,  or  charge  basis; 
or 

(C)  in  appropriate  circumstances,  under 
contract  arrangements  made  icith  a  public 
or  nonprofit  private  entity. 

(3)  Before  issuing  rules  under  paragraph 
(1),  the  Secretary  shall  obtain  the  advice 
arid  recommendations  of  the  Board  of  Re- 
gents. 

SEC.  liM.  GIFTS. 

la)  Acceptance  Authorized.— TTie  Secre- 
tary may  accept  on  behalf  of  the  United 
States  gifts  made  conditionally  or  uncondi- 
tionally, by  will  or  other  method,  for  the 
benefit  of  the  Library  or  to  carry  out  its 
functions.  The  Board  of  Regents  shall  make 
recommendations  to  the  Secretary  relating 
to  the  establishTnent  within  the  Library  of 
suitable  memorials  to  donors. 

(b)  Acceptance  and  Use  of  Conditional 
Gifts.— (1)  T7»e  Secretary  may  not  accept  a 
gift  under  subsection  (a)  that  is  conditioned 
on  the  expenditure  of  Federal  funds  unless 
such  expenditure  has  been  approved  by  Act 
of  Congress. 

(2)  The  principal  of,  and  income  from,  a 
conditional  gift  accepted  under  subsection 
la)  shall  be  held,  invested,  reinvested,  and 
used  in  accordance  with  its  conditions. 

13)  The  Board  may  recommend  to  the  Sec- 
retary the  acceptance  under  subsection  la) 


of  conditional  gifts  for  study,  investigation, 
or  research  respecting  the  purpose  for  which 
the  Library  is  established. 

Ic)  Use  of  Unconditional  Gifts  of 
Money.— 11)  The  Secretary  shall  deposit  in 
the  Treasury  of  the  United  States— 

(A)  any  unconditional  gift  of  money  ac- 
cepted under  subsection  (a); 

(B)  the  net  proceeds  from  the  liguidation 
under  subsection  (d)  or  (e)  of  any  other 
property  so  accepted;  and 

(C)  the  proceeds  of  insurance  on  any  such 
gift  property  not  used  for  its  restoratioru 

(2)  The  funds  so  deposited  shall  be  held  in 
trust  by  the  Secretary  of  the  Treasury  for  the 
benefit  of  the  Library. 

(3)  The  Secretary  of  the  Treasury  may 
invest  and  reinvest  such  funds  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States. 

(4)  Such  gifts  and  the  income  from  such 
investments  shall  be  available  for  expendi- 
ture in  the  operation  of  the  Library  and  the 
performance  of  its  functions,  subject  to  the 
same  examination  and  audit  as  is  provided 
for  appropriations  made  for  the  Library  by 
Congress. 

(d)  Use  of  Unconditional  Gifts  of  Intan- 
gible Property.— (1)  The  evidences  of  any 
unconditional  gift  of  intangible  personal 
property,  other  than  money,  accepted  under 
subsection  (a)  shall  be  deposited  unth  the 
Secretary  of  the  Treasury,  who  may  hold 
them  or  liquidate  them,  except  that  such  evi- 
dences shall  be  liquidated  upon  ttie  request 
of  the  Secretary  of  Agriculture,  whenever 
necessary  to  meet  payments  required  in  the 
operation  of  the  Library  or  the  performance 
of  its  functions. 

(2)  The  proceeds  and  income  from  any 
such  property  held  by  the  Secretary  of  the 
Treasury  shall  be  available  for  expenditure 
as  is  provided  in  subsection  (c). 

(e)  Use  of  Unconditional  Gifts  of  Real 
AND  Tangible  Property.— (1)  The  Secretary 
may  hold  and  insure  any  real  property  or 
any  tangible  personal  property  accepted  un- 
conditionally under  subsection  (a)  and  may 
permit  such  property  to  be  used  for  the  oper- 
ation of  the  Library  and  the  performance  of 
its  functions.  In  the  alternative,  the  Secre- 
tary may  lease  such  property  for  the  benefit 
of  the  Library. 

(2)  The  Secretary  shall  deposit  any  income 
derived  from  the  lease  of  such  property  unth 
the  Secretary  of  the  Treasury  to  be  available 
for  expenditure  as  provided  in  subsection 
(c),  except  that— 

(A)  the  income  from  any  such  real  proper- 
ty or  tangible  personal  property  shall  be 
available  for  expenditure  in  the  discretion 
of  the  Secretary  for  the  maintenance,  preser- 
vation, or  repair  and  insurance  of  such 
property;  and 

(B)  any  proceeds  from  insurance  may  be 
used  to  restore  the  property  insured. 

(3)  Any  such  property  when  not  required 
for  the  operation  of  the  Library  or  the  per- 
formance of  its  functions  may  be  liquidated 
by  the  Secretary. 

SEC.  1337.  BOARD  OF  REGENTS. 

(a)  Estabushment  and  Membership.— (1) 
The  Secretary  shall  establish  a  Board  of  Re- 
gents of  the  National  Agricultural  Library 
for  the  purpose  of  advising,  consulting  unth, 
and  making  recommendations  to  the  Secre- 
tary on  matters  of  policy  in  regard  to  the  Li- 
brary. 

12)  The  Board  shall  consist  of  ex  officio 
meml>ers  and  9  members  appointed  by  the 
Secretary. 
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(b>  Ex  Omcto  Members.— The  ex  officio 
members  of  the  Board  shall  consist  of  the 
following  (or  their  designees): 

<1)  The  Assistant  Secretary  of  Agriculture 
for  Science  and  Education. 

(2)  The  Assistant  Director  for  Biological, 
BehaxHoral,  and  Social  Sciences  of  the  Na- 
tional Science  Foundation. 

13)  The  Director  of  the  National  Library  of 
Medicine. 

(41  The  Librarian  of  Congress. 

(c)  Appointment  or  Other  Members.— The 
members  of  the  Board  who  are  not  ex  officio 
members  shall  be  appointed  by  the  Secretary 
as  follows: 

(1)  Five  members  shall  be  selected  from 
among  leaders  in  fields  of  the  agricultural 
sciences. 

(2)  Four  members  s/ioZZ  be  selected  from 
among  leaders  in  the  various  fields  of  the 
fundamental  sciences,  communication  and 
information  sciences,  education,  or  public 
affairs. 

(d)  Chair;  Executive  Secretary.— (I)  77»e 
Board  shall  annually  elect  one  of  the  mem- 
bers appointed  under  subsection  (c)  to  serve 
as  chair  at  the  pleasure  of  the  Board. 

(2)  The  Secretary  shall  designate  a  member 
of  the  Library  staff  to  act  as  executive  secre- 
tary of  the  Board. 

(e)  Duties.— (1)  To  carry  out  the  purpose 
for  which  the  Board  is  established,  the 
Board  shall  provide  recommendations  to  the 
Secretary  regarding  such  matters  as— 

(A)  the  acguisition  of  materials  for  the  Li- 
brary; 

(B)  the  scope,  content,  and  organi2ation 
of  the  services  of  the  Library;  and 

(C)  the  rules  under  which  its  materials, 
publications,  facilities,  and  sennces  are 
made  available  to  various  kinds  of  users. 

(2)  The  Secretary  shall  include  in  the 
annual  report  of  the  Department  of  Agricul- 
ture a  statement  covering  the  recommenda- 
tions made  by  the  Board  and  any  action 
taken  by  the  Secretary  regarding  such  rec- 
ommendations. 

(f)  Services  of  Members.— The  Secretary 
may  use  the  services  of  any  member  of  the 
Board  in  connection  roith  matters  related  to 
the  iDork  of  the  Library,  for  such  periods,  in 
addition  to  conference  periods,  as  the  Secre- 
tary may  determine  to  be  appropriate. 

(g)  Term  of  Office.— (1)  Each  member  ap- 
pointed under  subsection  (c)  shall  hold 
office  for  a  term  of  4  years,  except  that  any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  the  predecessor  of  such  member  too* 
appointed  shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(2)  A  member  who  is  appointed  under  sub- 
section (c)  may  not  be  reappointed  to  the 
Board  before  1  year  after  the  date  of  the  ex- 
piration of  the  term  of  such  member. 

(h)  Appucation  of  Advisory  Committee 
Act.— Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (S  V.S.C.  App.)  relating  to 
the  termination  of  an  advisory  committee 
shall  not  apply  to  the  Board  established 
under  this  section. 

SKC.  lus.  definitions  and  authorization  of  ap- 
propriations. 

(a)  DEFiNinoNS.-For  purposes  of  this  sub- 
title— 

(1)  The  term  "Library"  means  the  Nation- 
al Agricultural  Library. 

(2)  The  term  "Board"  means  the  Board  of 
Regents  of  the  National  Agricultural  Li- 
brary. 

(3)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(b)  Authorization  of  Appropriations.— (1) 
There  are  authorized   to   be  appropriated 


amounts  sufficient  for  the  erection  and 
equipment  of  suitable  and  adequate  build- 
ings and  facilities  for  the  use  of  the  Library, 
except  that— 

(A)  the  cost  of  planning  any  one  facility 
shall  not  exceed  SSOO.OOC;  and 

(B)  the  total  cost  of  any  one  facility  sAoil 
not  exceed  $S,000,000. 

(2)  There  are  authorized  to  be  appropri- 
ated such  other  funds  as  may  be  necessary  to 
carry  out  this  subtitle  for  each  of  the  fiscal 
years  1991  through  199S. 

SuhtiHe  £— ATatiwM/  AgriemltMrml  Wtatker 
InftrwimtiM  Sgitem 
SKC.  IS3*.  SHOKT  TtTLS,  FINDINGS,  AND  PVR/'OSE& 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "National  Agricultural  WeaOter 
Information  System  Act  of  1990". 

(b)  Fnmmas.— Congress  finds  that— 

(1)  a  major  cause  of  variability  and  losses 
in  agricultural  production  is  weather  and 
climate  factors; 

(2)  extreme  weather  conditions,  such  as 
drought,  appear  to  be  occurring  more  fre- 
quently, and  further  climate  (Aanges  are 
likely; 

(3)  the  Federal  Government  has  repeatedly 
assumed  responsibility  for  emergency  aid  to 
agricultural  producers  who  suffer  losses  due 
to  toeather; 

(4)  it  would  be  prudent  and  cost  effective 
to  prevent  or  reduce  agricultural  losses  due 
to  weather  factors  through  better  use  of 
weather  and  climnte  in/orm^ition; 

(5)  current  agricultural  u>eather  and  cli- 
mate information  and  its  delivery  to  agri- 
cultural producers  are  not  adequate;  and 

(6)  better  application  of  weather  and  cli- 
mate information  will  help  conserve  water 
resources,  allow  agricultural  chemicals  to  be 
applied  in  a  more  efficient  fashion  vnth  less 
stress  on  the  environment,  and  reduce 
energy  consumption  by  improved  manage- 
ment decisionmaking. 

(c)  Purposes.— The  purposes  of  this  sub- 
title are  to — 

(1)  provide  a  nationally  coordinated  agri- 
cultural weather  information  system,  based 
on  the  participation  of  universities.  State 
programs.  Federal  agencies,  and  the  private 
weather  consulting  sector,  and  aimed  at 
meeting  the  weather  and  climate  informa- 
tion needs  of  agricultural  producers; 

(2)  facilitate  the  collection,  organization, 
and  dissemination  of  advisory  weather  and 
climate  information  relevant  to  agricultural 
producers,  through  the  participation  of  the 
private  sector  and  othenoise; 

(3)  provide  for  research  and  education  on 
agricultural  weather  and  climate  informa- 
tion, aimed  at  improving  the  quality  and 
quantity  of  loeather  and  climate  informa- 
tion available  to  agricultural  producers,  in- 
cluding research  on  short-term  forecasts  of 
thunderstorms  and  on  extended  weather 
forecasting  techniques  and  models; 

(4)  encourage,  where  feasible,  greater  pri- 
vate sector  participation  in  providing  agri- 
cultural weather  and  climate  information, 
to  encourage  private  sector  participation  in 
educating  arui  training  farmers  and  others 
in  the  proper  utilization  of  agricultural 
weather  and  climate  information,  and  to 
strengthen  their  ability  to  provide  site-spe- 
cific weather  forecasting  for  farmers  and  the 
agricultural  sector  in  general;  and 

(5)  ensure  that  the  weather  and  climate 
data  bases  needed  by  the  agricultural  sector 
are  of  the  highest  scientific  accuracy  and 
thoroughly  documented,  and  that  such  data 
bases  are  easily  accessible  for  remote  com- 
puter access. 

SEC.  134*.  AGRICVLTVRAL  WEATHER  OFFICE 

(a)  ESTABUSHMENT  OF  THE  OFFICE  AND  AD- 
MINISTRATION OF  THE  System.— (1)  The  Secre- 


tary of  Agriculture  OtaU  establiah  in  tte  De- 
partment of  Agriculture  an  Airrieultural 
Weather  Office  to  plan  and  adTniniater  the 
National  Agricultural  Weather  Information 
System.  The  system  shall  be  comprised  of  the 
office  established  under  this  section  and  the 
activities  of  the  State  agricultural  weather 
information  systems  described  in  section 
1342(b)(1). 

(2)  The  Secretary  shall  appoint  a  Director 
to  manage  the  activities  of  the  Agricultural 
Weather  Office  and  to  advise  the  Secretary 
on  scientific  and  prxigrammatic  coordina- 
tion for  climate,  weather,  and.  remote  sens- 
ing. 

(b)  Authority.— The  Secretary,  oettTig 
through  the  Office,  may  undertake  the  fol- 
lowing activities  to  carry  out  this  subtiOe: 

(1)  Enter  into  cooperative  prefects  with 
the  National  Weather  Service  to— 

(A)  support  operational  weather  fcxrecast- 
ing  and  observation  useful  in  agricultun; 

(B)  sponsor  joint  worksikoipe  to  train  vgri- 
cultuToHsts  about  the  optimum  ntmzatioin 
of  agricultural  weather  and  climate  datm: 

(C)  jointly  develop  ijnproved  computer 
models  arui  coinputing  capacity;  and 

(D)  enhance  the  quality  and  availability 
of  weather  and  climate  informatio*  needed 
by  agriculturalists. 

(2)  Obtain  standardized  weather  observa- 
tion data  collected  in  near  real  time  throus^ 
State  agricultural  uieather  iri/brmation  sys- 
tems. 

(3)  Make,  through  the  Cooperative  State 
Research  Service,  competitive  grants  under 
subsection  (c)  for  research  in  atmospheric 
sciences  and  climatology. 

(4)  Make  grants  to  eligible  States  under 
section  1342  to  plan  and  administer  State 
agricultural  weather  information  systems. 

(5)  Coordinate  the  activities  of  the  Office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Academy  of  Sciences, 
the  National  Sciences  Foundation  Atmos- 
pheric Services  Program,  otuJ  the  National 
Climate  Program. 

(6)  Encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System  through  mutually  beneficicU 
cooperation  with  the  private  sector,  particu- 
larly in  generating  weather  and  climatic 
data  useful  for  site-specific  agricultural 
weather  forecasting. 

(7)  Represent  the  Department  of  Agricul- 
ture on  agrometeorology  and  climate  mat- 
ters with  the  World  Meteorological  Organi- 
zation, the  Intergovernmental  Program  on 
Climate  Change,  and  relevant  science  and 
technology  agreements. 

(c)  CoMPETrnvE  Grants  PRoafUM.—d) 
With  funds  allocated  to  carry  out  this  sub- 
section, the  Secretary  of  Agriculture  may 
make  grants  to  State  agricultural  experi- 
ment stations,  all  colleges  and  universities, 
other  research  institutioru  and  organiza- 
tions. Federal  agencies,  private  organiza- 
tions and  corporations,  and  individuals  to 
carry  out  research  in  all  aspects  of  atmos- 
pheric sciences  and  climatology  that  can  be 
shoton  to  be  important  in  both  a  baeic  and 
developmental  way  to  understanding,  fore- 
casting, and  delivering  agricultural  weather 
information 

(2)  Grants  made  under  this  subsection 
shall  be  made  on  a  competitive  basis. 

(d)  Priority.— In  selecting  among  applica- 
tions for  grants  under  subsection  (c),  the 
Secretary  shall  give  priority  to  proposals 
which  emphasize- 

(1)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  -the    advisory    information    on 
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weather  extremes  such,  as  drought,  floods, 
freezes,  and  storms  loell  in  advance  of  their 
actual  occurrence; 

(2)  the  improvement  of  site-specific  toeath- 
er  data  collection  and  forecasting;  or 

(3)  the  impact  of  weather  on  economic 
and  environmental  costs  in  agricultural 
production. 

sec.  lUI.  SATIONAL  ADVISORY  BOARD  ON  AGRICVL- 
TVRAL  WEATHER. 

la)  EsTABUSHMENT.—The  Secretary  of  Agri- 
culture shall  establish  the  Advisory  Board 
on  Agricultural  Weather  (hereafter  referred 
to  in  this  section  as  the  "Board")  to  advise 
the  Director  of  the  Agricultural  Weather 
Office  with  respect  to  carrying  out  this  Act 

lb)  Composition.— The  Board  shall  be  com- 
posed of  nine  members,  appointed  by  the 
Secretary  in  consultation  with  the  Director 
of  the  National  Weather  Service.  Two  of  the 
members  shall  6e  from  each  of  the  four  coop- 
erative extension  service  regions.  Of  the  two 
members  from  each  region,  one  shall  be  an 
agricultural  producer  and  one  shall  be  an 
agriculturxil  or  atmospheric  scientist  At 
least  two  meml>ers  of  the  Board  shall  be  ap- 
pointed from  among  individuals  who  are 
engaged  in  providing  private  meteorology 
services  or  consulting  with  a  private  meteor- 
ology firm. 

Ic)  CHAIRPEKSON.—The  Board  shall  elect  a 
chairperson  from  among  its  memtters. 

Id)  Term.— Each  Board  member  shall  be 
appointed  for  a  three-year  term,  except  that 
to  ensure  that  members  of  the  Board  serve 
staggered  terms,  the  Secretary  shall  appoint 
three  of  the  original  members  of  the  Board 
to  appointments  for  one  year,  and  three  of 
the  original  members  to  appointments  for 
tuM  years. 

le)  MEBTiNOS.—The  Board  shall  meet  not 
less  than  twice  annually. 

If)  Compensation.— Members  of  the  Board 
shall  serve  without  compensation,  but  while 
aioay  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Board,  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
€Mowance  in  lieu  of  subsistence,  in  the  same 
manner  as  individuals  employed  in  Govern- 
ment service  are  allowed  travel  expenses 
under  section  5703  of  title  S,  United  States 
Code. 

Ig)  Federal  Advisory  Commfttee  Act.— 
Section  14la)l2)  of  the  Federal  Advisory 
Committee  Act  IS  U.S.C.  App.)  shall  not 
apply  xDith  respect  to  the  Board. 

SEC.  lUt  STATE  AGRICILTVRAL  WEATHER  INFOR- 
MATION  SYSTEMS 

la)  Grants  Reqvired.—I1)  With  funds  al- 
located to  carry  out  this  section,  the  Secre- 
tary of  Agriculture  shall  make  grants  to  not 
fewer  than  10  eligible  States  to  plan  and  ad- 
minister, in  cooperation  with  persons  de- 
tcribed  in  paragraph  12),  advisory  programs 
for  State  agrictUtural  weather  information 
tystems. 

12)  The  persons  referred  to  in  paragraph 
(1)  are  the  Director  of  the  Agricultural 
Weather  Office,  the  Administrator  of  the  Ex- 
tension Service,  the  Administrator  of  the  Co- 
operative State  Research  Service,  and  other 
persons  as  appropriate  I  such  as  the  direc- 
tors of  the  appropriate  State  agricultural  ex- 
periment statiOTis  and  State  extension  pro- 
grams). 

(3)  For  purposes  of  selecting  among  appli- 
cations sultmitted  by  States  for  grants  under 
this  section,  the  Secretary  shall  take  into 
consideration  the  recommendation  of  the 
Advisory  Board  on  Agricultural  Weather 
and  consult  with  the  Director. 

lb)  EuaiBiuTY  Reqvirements.—To  be  eligi- 
ble to  receive  a  grant  under  this  section,  the 


chief  executive  officer  of  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains— 

ID  assurances  that  the  State  toill  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  system  that  will— 

lA)  collect  observational  weather  data 
throughout  the  State  and  provide  such  data 
to  the  National  Weather  Service  and  the  Ag- 
ricultural Weather  Office; 

IB)  develop  methods  for  packaging  injor- 
mation  received  from  the  national  system 
for  use  by  agricultural  producers  livith  State 
extension  services  and  the  private  sector  to 
serve  as  the  primary  conduit  of  agricultural 
weather  forecasts  and  climatic  in/ormation 
to  producers);  and 

IC)  develop  programs  to  educate  agricul- 
tural producers  on  how  to  best  use  weather 
and  climate  information  to  improve  man- 
agement decisions;  and 

12)  such  other  assurances  and  information 
as  the  Secretary  may  require  by  rule. 

SEC.  1343.  finding. 

la)  Allocation  of  Fvnds.—I1)  Not  less 
than  IS  percent  and  not  more  than  2S  per- 
cent of  the  funds  appropriated  for  a  fiscal 
year  to  carry  out  this  subtitle  shall  be  used 
for  cooperative  work  loith  the  National 
Weather  Service  entered  into  under  section 
1340lb)ll). 

12)  Not  less  than  IS  percent  and  not  more 
than  2S  percent  of  such  funds  shall  be  used 
by  the  Cooperative  State  Research  Service 
for  a  competitive  grants  program  under  sec- 
tion 1 3401c). 

13)  Not  less  than  25  percent  and  not  more 
than  35  percent  of  such  funds  shall  be  divid- 
ed equally  between  the  participating  States 
selected  for  that  fiscal  year  under  section 
1342. 

14)  The  remaining  funds  shall  be  allocated 
for  use  by  the  Agricultural  Weather  Office 
and  the  Extension  Service  in  carrying  out 
generally  the  provisions  of  this  subtitle. 

lb)  Limitations  on  Use  of  Funds.— Funds 
provided  under  the  authority  of  this  subtitle 
shall  not  be  liscd  for  the  construction  of  fa- 
cilities. Each  State  or  agency  receiving 
funds  shall  not  use  more  than  30  percent  of 
such  funds  for  equipment  purchases.  Any 
use  of  the  funds  in  facilitating  the  distribu- 
tion of  agricultural  and  climate  informa- 
tion to  producers  shall  be  done  ujith  consid- 
eration for  the  role  that  the  private  meteoro- 
logical sector  can  play  in  such  information 
delivery. 

Ic)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  this  subtitle  for  each 
of  the  fiscal  years  1991  through  1995. 

Smititte  F— Plant  and  Animal  Pest  and  Disease 
Control  Program 
SEC.  IU4.  findings  AND  DEFINITIONS 

la)  FiNDiNOs.—Congress  finds  the  follow- 
ing; 

11)  Integrated  pest  management  treats 
pests  as  part  of  a  crop  production  system 
that  includes  not  only  the  crop  and  its  pests, 
but  also  the  physical  and  biological  environ- 
ment in  which  the  crop  is  grown. 

12)  The  environment  with  respect  to  pest 
management  is  ever  changing. 

13)  A  need  continues  to  exist  to  coordinate 
and  more  fully  develop  pest  control  manage- 
ment systems  to  achieve  economical  and 
long-lasting  solutions  to  pest  problems. 

14)  An  urgent  need  exists  to  enhance, 
expand,  and  better  coordinate  existing  Fed- 
eral. State,  and  private  research  lincluding 
research  by  private  industry)  regarding  inte- 
grated pest  management 

15)  An  expansion  of  research  regarding  in- 
tegrated pest  management  slutuld  enhance— 


lA)  pest  identification; 

IB)  field  monitoring  techniques; 

IC)  action  guidelines; 

ID)  effective  prevention  and  control,  in- 
cluding the  use  of  appropriate  pesticides 
when  needed;  and 

IE)  available  biological  controls  and  meth- 
odology and  the  curtailment  of  inappropri- 
ate techniques. 

16)  Integrated  pest  management  is  a  flexi- 
ble, evolving  strategy  that  must  be  updated 
periodically  so  as  to  maximize  economical 
solutions  and  minimize  hazards  to  human 
health  and  the  environment 

lb)  DEFiNmoNs.—For  purposes  of  this  sub- 
title; 

11)  The  term  "integrated  pest  manage- 
ment" means  a  pest  or  disease  population 
management  system  that  uses  all  suitable 
techniques,  such  as  biological  and  cultural 
controls  as  well  as  pesticides,  in  a  total  pro- 
duction system  to  anticipate  and  prevent 
pests  and  diseases  from  reaching  economi- 
cally damaging  levels. 

12)  The  term  "pesticide"  shall  have  the 
same  meaning  as  given  that  term  in  section 
2lu)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  17  U.S.C.  136lu)). 

SEC.  I34S.  ESTABLISHMENT  OF  OFFICE. 

la)  EsTABUSHMENT.—ll)  The  Secretary  of 
Agriculture,  acting  through  the  Assistant 
Secretary  for  Science  and  Education,  shall 
establish  an  office  in  the  Department  of  Ag- 
riculture to  be  knoum  as  the  "Office  of  Inte- 
grated Pest  Management". 

12)  The  Office  of  Integrated  Pest  Manage- 
ment shall  be  established  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act 
lb)  Chief  of  Office.— The  Secretary  of  Ag- 
riculture may  appoint  a  chief  of  the  Office 
of  Integrated  Pest  Management  whose  duties 
shall  be  to- 
ll) investigate  and  report  on  the  status  of 
integrated  pest  management'  and 

12)  recommend  new  research  and  exten- 
sion strategies  regarding  integrated  pest 
management 

Ic)  Advisory  Committee.— 11)  The  Secre- 
tary of  Agriculture  shall  establish  a  7-person 
technical  committee  to  advise  the  Secretary 
and  the  chief  of  the  Office  of  Integrated  Pest 
Management  regarding  the  development  of 
new  integrated  pest  management  research 
strategies,  including  research  of  the  type  re- 
ferred to  in  section  1344la)l5). 

12)  The  members  of  the  advisory  commit- 
tee shall  6€  appointed  by  the  Secretary 
from— 

lA)  among  scientists  with  appropriate 
training  and  experience  in  the  area  of  inte- 
grated pest  management;  and 

IB)  among  individuals  who  are  actively 
performing  research  for  Federal  or  State 
agencies  or  for  private  industries,  institu- 
tions, or  organizations,  in  a  variety  of  disci- 
plines. 

13)  Members  of  the  advisory  committee 
shall  lie  appointed  for  a  3-year  term,  except 
that  to  ensure  that  members  serve  staggered 
terms,  the  Secretary  shall  appoint  initial 
memt>ers  for  1-,  2-,  and  3-year  terms. 

14)  Members  of  the  technical  committee 
shall  serve  without  compensation,  except 
that  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  committee,  members  of  the 
committee  shall  be  eUlowed  travel  expenses, 
including  a  per  diem  allovMnce  in  lieu  of 
subsistence,  in  the  same  manner  as  individ- 
uals employed  in  government  service  are  al- 
lowed  travel  expenses  under  section  5703  of 
title  S,  United  States  Code. 
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Id)  Gifts.— The  Secretary  of  Agriculture 
may  accept  on  behalf  of  the  Office  of  Inte- 
grated Pest  Management  contributions  of 
money  and  services  from  persons,  groups, 
and  entities  within  the  United  States. 

<e)  Pilot  Programs.— The  Secretary  of  Ag- 
riculture shall  cooperate  in  or  initiate  pilot 
programs  with  respect  to  integrated  pest 
management  strategies. 

(f)  Report.— The  Secretary  of  Agriculture 
shall  submit  to  the  Congress  not  later  than 
January  IS,  199S,  a  report  reviewing  exist- 
ing research  and  extension  activities  involv- 
ing integrated  pest  management  Such 
report  shall  contain  recommendations  re- 
garding the  continuation,  modification,  or 
elimination  of  the  Office  of  Integrated  Pest 
Management 

SEC  IU$.  PLANT  AND  ANIMAL  PEST  AND  DISEASE 
CONTROL  PROGRAM. 

(a>  Prooram  Required.— (IJ  The  Secretary 
shall  undertake  or  assist  in  the  conduct  of 
research  regarding  integrated  pest  manage- 
ment including  research  by  grant  or  con- 
tract uHUi  Federal  or  State  agencies  or  pri- 
vate industries,  institutions,  or  organiza- 
tions, as  may  be  necessary  to  carry  out  this 
subtitle.  Such  research  shall  include  inte- 
grated pest  management  research  to  l>enefit 
the  producers  of  cut  roses  and  other  fresh 
cut  floroers. 

12)  Implementation  of  integrated  pest 
management  strategies  shall  be  conducted 
through  the  Extension  Service. 

(b)  Effect  on  Other  Laws.— Nothing  in 
this  Act  shall  be  construed  as  limiting  or  re- 
pealing the  authority  of  the  Administrator 
of  the  Environmental  Protection  Agency  to 
conduct  research  regarding  integrated  pest 
management  under  section  20(a)  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136r(a)). 

SEC.  IU7.  PEST  AND  DISEASE  CONTROL  DATA  BASE 
AND  PESTICIDE  RESISTANCE  MONITOR- 
ING. 

fa)  Data  Base  Required.— The  Secretary  of 
Agriculture  shall  establish  and  maintain  a 
data  base  on  available  materials  and  meth- 
ods of  pest  and  disease  control  available  to 
agricultural  producers.  The  data  base  re- 
quired by  this  subsection  shall  include  a  list- 
ing (by  crop,  animal,  and  pest  or  disease)  of 
information— 

(1)  on  currently  available  materials  or 
methods  of  chemical,  biological,  cultural,  or 
other  means  of  controlling  plant  and  animal 
pests  and  diseases;  and 

12)  on  the  extent  of  pest  or  disease  resist- 
ance developed  under  the  monitoring  re- 
quired try  subsection  <d). 

(b)  Priorities  for  Research  and  Exten- 
sion AcnviTiES.-When  the  information  in 
the  data  (xue  established  under  subsection 
(a)  indicates  a  shortage  of  available  pest  or 
disease  control  materials  or  methods  to  pro- 
tect a  particular  crop  or  animal,  the  Secre- 
tary of  Agriculture  shall  set  priorities  de- 
signed to  oixrcome  this  shortage  in  its  pest 
and  disease  control  research  and  extension 
programs  conducted  under  this  subtitle. 

(c)  Dissemination  of  Information  in  the 
Data  Base.— The  Secretary  of  Agriculture 
shaU- 

(1)  make  the  information  contained  in  the 
data  base  established  under  subsection  fa) 
available  through  the  National  Agricultural 
Library;  and 

f2)  provide  such  information  on  an 
annual  basis  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  in  support 
of  the  actimties  of  that  Agency  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  f7  U.S.C.  136  et  seq.). 

fd)  Pesticide  Resistance  MoNiroRiNO.— 
The  Secretary  of  Agriculture  shall  establish 


a  national  pesticide  resistaiice  monitoring 
program  in  accordance  vnth  the  report  de- 
veloped by  the  Secretary  under  section  1437 
of  the  Food  Security  Act  of  198S  f Public  Law 
99-198;  99  Stat  1SS8). 
SEC.  lUS.  RESEARCH  ON  EXOTIC  PESTS. 

fa)  Purpose.— The  purpose  of  this  section 
is  to  expand  the  research  capacity  of  the  De- 
partment of  Agriculture  and  State  coopera- 
tive institutions  in  the  control  and  eradica- 
tion of  exotic  pests. 

fb)  Research  Prooram.— The  Secretary  of 
Agriculture  shall  expand  ongoing  research 
and  grant  programs  designed  to  control  in- 
festations of  exotic  pests.  Expanded  research 
and  grant  programs  shall  include— 

fl)  improvement  of  existing  methods  of 
pest  control,  including  sterile  irisect  release, 
and  development  of  safer  pesticides,  includ- 
ing pheremones;  and 

f2)  expansion  of  research  capacity  to  de- 
velop new  methods  of  pest  control,  including 
containment  of  pests  for  research  purposes. 

fc)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  program  authorized  by  this  sectiorL 

SEC.  I34».  AUTHORIZATION  OF  appropriations 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  (other  than  section 
1348)  tS5,000,000  for  each  of  the  fiscal  years 
1991  through  1995.  Not  less  than  $30,000,000 
of  the  amounts  appropriated  to  carry  out 
this  subtitle  t other  than  section  1348)  for  a 
fiscal  year  shall  be  available  to  the  Exten- 
sion Service  for  implementation  of  section 
1346(a)(2). 

SEC.  Its:  STUDY  OF  THE  BIOLOGY  AND  BEHA  VIOR 
OF  CHINCH  BUGS:  FACTORS  LEADING 
TO  CROP  LOSS  AND  DEVELOPMENT  OF 
IMPROVED  MANAGEMENT  PRACTICES 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  research  and  education  program  to 
study  the  biology  and  behavior  of  chinch 
bugs.  The  purpose  of  this  study  shall  be  to: 

(1)  Characterize  the  relationship  between 
environmental/climatic  factors  and  chinch 
bug  outbreaks  in  an  attempt  to  predict  when 
these  outbreaks  occur. 

(2)  Determine  chinch  bug  dispersal  habits, 
overwintering  habitat  preferences,  and  over- 
wintering survival  in  native  and  introduced 
grasses. 

(3)  Describe  the  population  dynamics  of 
chinch  bugs  in  smaU  grain  and  noncrop 
grass  hosts  in  the  spring  and  assess  yield 
losses  in  small  grain  crop  hosts. 

(4)  Investigate  various  aspects  of  chinch 
bug  liehavior  (including  host  habitat  prefer- 
ences, oviposition,  and  pheromones)  that 
may  result  in  the  development  of  novel  man- 
agement strategies. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

Subtitle  G — Retearch  Regarding  the  Production, 
Preparation,  Procetsing,  Handling,  and  Storage 
of  Agricultural  Products 

SEC.  ISil.  FINDINGS,  PURPOSE.  AND  DEFINITION. 

(a)  Findings.— Congress  finds  that— 

(1)  the  wholesomeness  of  agriciUtural 
products  is  important  to  the  welfare  of  the 
people  of  the  United  States; 

(2)  it  is  appropriate  to  periodically  exam- 
ine agricultural  production  and  prepara- 
tion, processing,  handling,  and  storage  sys- 
tems for  agricultural  products,  especially 
with  respect  to  harmful  microbiological  and 
chemical  agents  that  seriously  undermine 
product  wholesomeness  and  fitness;  and 

(3)  additional  research  into  the  whole- 
someness of  agricultural  products  should  tie 


conducted  to  identify  needed  improvements 
in  production,  preparation,  processing,  han- 
dling and  storage  of  agricultural  products. 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  authorize  agricultural  prodticts  re- 
search, and  not  to  implement  any  changes 
to  current  prodtiction,  preparation,  process- 
ing, handling  and  storage  methods  and  pro- 
cedures for  agricultural  products. 

(c)  Effect  on  Other  Programs.— Nothing 
in  this  subtitle  shall  be  construed  or  inter- 
preted to  limit  or  otherwise  affect  the  re- 
search programs  of  any  agency  or  depart- 
ment of  the  Federal  Government  currently 
conducted  or  to  be  conducted  under  any 
other  statutory  authority. 

(d)  Agricultural  Product  Defined.— The 
term  "agricultural  product "  means  the  prod- 
uct of  an  agricultural  commodity  produced 
in  the  United  States  from  a  plant  or  animal 
or  silvicultural  activities,  or  an  cujuacul- 
tural  species,  including  those  raised  and 
propagated  in  a  controlled  environment 

SEC.  I3SZ.  RESEARCH  AND  GRANT  PROGRAM. 

(a)  Research  PROORAM.-The  Secretary  of 
Agriculture  shall  establish  a  research  pro- 
gram to— 

(1)  establish  a  statistical  frametoork  to 
measure  microlriological  and  chemical 
agents  in  or  affecting  agricultural  products 
that  seriously  undermine  product  whole- 
someness and  fitness; 

(2)  identify  any  microbiological  or  chemi- 
cal agent  under  the  statistical  framework  es- 
tablished under  paragraph  (1);  and 

(3)  identify  the  means  to  avoid  microlrio- 
logical  and  chemical  agents  in  or  affecting 
agricultural  products  or  to  control  or  reduce 
such  agents,  including— 

(A)  developing  techniques  for  the  rapid  de- 
tection and  identification  of  such  microbio- 
logical and  chemical  agents; 

(B)  analyzing  the  production,  prepara- 
tion, processing,  handling,  storage,  and  dis- 
tribution of  agricultural  products,  to  deter- 
mine those  points  at  which  intervention 
could  occur  to  control  microbiological  or 
chemical  agents  in  or  affecting  an  agricul- 
tural product;  and 

(C)  research  to  develop  or  enhance  exist- 
ing techniques  to  control  microbiological  or 
chemical  agents  in  or  affecting  an  agricul- 
tural product,  including  food  irradiation  re- 
search. 

(b)  Competitive  Grant  PROORAM.-The 
Secretary  of  Agriculture  may  make  competi- 
tive grants,  hjter  consultation  loith  the  com- 
mittee established  under  section  1353,  for  pe- 
riods not  to  exceed  five  years,  to  persona  and 
govemmentaJ  entities  for  research  to  be  car- 
ried out  for  any  of  the  activities  specified  in 
subsection  (a).  The  Secretary  shall  require 
the  recipient  of  any  such  grant  to  provide 
matching  funds  for  such  research  unless  the 
Secretary  determines  that  the  research 
should  tie  performed  notwithstanding  the 
lack  of  matching  funds. 

(c)  Prohibited  Uses.— No  grant  may  be 
made  under  sut>aection  (b)  (or  expended  by 
the  recipient  of  such  a  grant)  for  the  plan- 
ning, repair,  rehabilitation,  acquisition,  or 
construction  of  a  building  or  a  facility. 

(d)  EuaiBiUTY  Requirements.— To  tie  eligi- 
ble to  receive  a  grant  under  sultsection  (b),  a 
person  or  governmental  entity  shall  suttmit 
to  the  Secretary  an  application  that  con- 
tains— 

(Da  proposal  to  carry  out  research  for  one 
or  more  of  the  activities  specified  in  sutisec- 
tion  (a); 

(2)  an  assurance  that  such  person  or 
entity  will  sutimit  to  the  Secretary  a  detailed 
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report  of  the  research  conducted  with  such 
grant;  and 

(3)  such  other  terms  and  conditions  as  the 
Secretary  may  require  by  rule. 

SEC  lUX  ADVISOKr  COMMITTEE  AND  GRANT  PROC- 
ESS. 

(a)  Advisory  Committee.— The  Secretary  of 
AgrictUture  shall  establish  a  committee  to 
set  research  priorities  for,  and  evaluate,  pro- 
posed research  projects  for  which  grants 
under  section  13S2<b)  are  requested. 

(b)  Membership.— The  committee  shall  be 
comprised  of  nine  members  as  follows: 

(At  The  Secretary  or  the  designee  of  the 
Secretary  ex  officio. 

IB)  Two  members  appointed  by  the  Secre- 
tary from  among  scientists  who  are  em- 
ployed by  colleges,  universities,  or  State  ag- 
ricultural experiment  stations  and  who  are 
specially  qualified  to  serve  on  the  committee 
by  virtue  of  their  demonstrated,  generally 
recognized  expertise  in  food  science,  micro- 
biology, veterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 

(C)  Two  members  appointed  by  the  Secre- 
tary from  among  scientists  or  public  health 
professionals  who  are  employed  by  private 
research  organizations  or  other  entities  in- 
volved in  food  research  and  who  are  special- 
ly qualified  to  serve  on  the  committee  by 
virtue  of  their  demonstrated,  generally  rec- 
ognized expertise  in  food  science,  microbi- 
ology, veterinary  medicine  pathology,  or 
any  other  appropriate  scientific  discipline. 

ID)  Four  members  appointed  by  the  Secre- 
tary from  among  individuals  who  are  em- 
ployees of  the  Federal  Government  and  who 
are  specially  qualified  to  serve  on  the  com- 
mittee by  virtue  of  their  demonstrated,  gen- 
erally recognized  expertise  in  food  science, 
microbiology,  veterinary  medicine,  patholo- 
gy, or  any  other  appropriate  scientific  disci- 
pline 

Ic)  PuBuc  NoTtCE.—ll)  On  receipt  of  the 
committee's  recommendations  with  respect 
to  research  priorities  for  grants  avmrded 
under  section  13S2lb),  the  Secretary  shall 
publish  in  the  Federal  Register— 

lA)  the  proposed  research  priorities,  and 

IB)  a  notice  requesting  persons  and  gov- 
ernmental entities  to  submit  written  com- 
ments on  the  priorities  to  the  Secretary  not 
later  than  sixty  days  after  publication  of 
such  notice 

121  After  review  of  comments  received 
under  paragraph  11),  the  Secretary  shall  es- 
tablish final  research  priorities  by  notice  in 
the  Federal  Register. 

Id)  Review  or  Research  Proposals.— (1) 
On  receipt  of  an  application  submitted 
under  section  13S2lb)  for  research,  the  Secre- 
tary shaU  refer  the  research  proposal  con- 
tained in  such  application  to  the  committee 
established  by  this  section  for  its  review. 

12)  To  assist  the  committee  in  its  delibera- 
tiOJis,  the  committee  shall  establish  peer 
review  panels  to  review  the  scientific  and 
technical  merits  of  research  proposals.  The 
committee  shall  seek  the  widest  participa- 
tion of  qualified  scientists  and  public  health 
professionals  in  suc/i  panels. 

13)  The  peer  review  panels  shall  report 
their  findings  and  recommendations  to  the 
committee. 

14)  Both  the  committee  and  the  peer 
review  panels  shall  consult  and  coordinate 
with  other  appropriate  Federal  advisory 
committees. 

15)  After  due  consideration  of  the  review 
panel  comments,  the  committee  shall  recom- 
mend to  the  Secretary  which  grants  should 
be  made  under  this  subtitle. 

le)  Basic  and  Appued  RssEARCH.-In  re- 
viewing research  proposals  received  under 


subsection  Id),  the  committee  and  the  peer 
review  panels  shall  identify  both— 

ID  proposals  for  basic  research,  and 

12)  proposals  for  applied  research,  taking 
into  consideration  the  practical  application 
of  the  results  of  ixutc  research  and  applied 
research. 

If)  Review  of  Completed  Projects.— When 
a  research  project  is  completed,  the  grant  re- 
cipient shall  forward  the  results  of  the 
project  to  the  committee  for  its  review.  The 
committee  shall  submit  the  results  to  the 
Secretary  along  vrith  any  recommendations 
or  suggestions  of  the  committee. 

Ig)  Appucation  of  the  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  IS  V.S.C.  App.)  shall  not  apply 
with  respect  to  the  committee  or  peer  review 
panels  established  under  this  section. 

SEC.  ISi4.  REPORTS  TO  CONGRESS. 

la)  Report  on  Implementation.— Not  later 
than  one  year  after  Oie  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Agriculture 
shall  sutrmit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  on  the 
implementation  of  this  subtitle 

lb)  Reports  on  Research.— For  each  fiscal 
year  in  which  funding  is  provided  to  carry 
out  this  subtiUe  the  Secretary  shall  report 
on  the  findings  of  the  research  for  which 
grants  were  made  during  such  fiscal  year 
under  this  subtitle  and  include  in  such 
report  any  recommendations  for  implemen- 
tation of  the  findings  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  AgriciUture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEC.  lUS.  authorization  OF  APPROPRIATIONS. 

la)  Authorization.— TTiere  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1991  through  1995  such  sums  as  may 
6e  necessary  to  carry  out  this  subtitle  to  be 
available  until  expended  unthout  fiscal  year 
limitation. 

lb)  Administrative  Expenses.— Not  more 
than  4  percent  of  the  amount  appropriated 
for  a  fiscal  year  under  subsection  la)  may  be 
expended  by  the  Secretary  of  Agriculture  for 
administrative  costs  incurred  by  the  Secre- 
tary to  carry  out  this  subtitle. 

SEC.  IJSSB.  STVOr  OF  THE  IMPACT  ON  UNITED 
STATES  MEAT  EXPORTS  OF  ALLOWING 
DESTINA  TION  BASED  GRADING. 

la)  EsTABUSHMBNT.—The  Secretary  shall  es- 
tablish a  research  program  to  study  the  ef- 
fects of  grading  meat  destined  for  export, 
under  the  grading  system  of  the  country  of 
final  destination, 

lb)  Purpose.— To  determine  if  allowing 
meat  destined  for  export  to  be  graded  by  per- 
sons or  under  the  system  of  the  country  of 
final  destination  shall  facilitate  the  export 
of  United  States  meat  products,  improve  the 
competitive  position  of  United  States  meat 
exports  or  provide  other  benefits. 

Subtitle  U— National  liutitmte  tor  AltematiDt 
Agricultural  Products 

SEC.  ItSt.  SHORT  TITLE,  PURPOSES  AND  DEFINI- 
TIONS 

(a)  Short  TrrLE.—This  subtitle  may  be 
cited  as  the  "Alternative  Agricultural  Prtid- 
ucU  Act  of  1990". 

lb)  Purpose.— Through  the  encouragement 
of  and  the  provision  of  assistance  to  agricul- 
tural research  and  development,  it  is  the 
purpose  of  this  subtitle  to- 
ll) substantially  increase  commercial  use 
of  agricultural  commodities  produced  in  the 
United  States,  through  cooperative  public 
and  private  development  of  environmentally 
sound,  healthful,  and  safe  new  uses,  applica- 


tions, technologies,  processes,  and  products 
of  such  commodities: 

12)  mobilize  private  sector  initiatives  to 
improve  the  competitiveness  of  United 
States  agricxUtural  producers  and  processors 
in  both  domestic  and  export  markets 
through  accelerated  development,  applica- 
tion, and  transfer  of  advanced  technology 
related  to  new  uses,  processes,  and  prodticts 
of  agricultural  commodities; 

13)  foster  economic  development  in  rural 
areas  of  the  United  States  through  the  intro- 
duction of  new  products  obtained  from  agri- 
cultural commodities; 

14)  establish  markets  for  new  nonfood, 
nonfeed  uses  of  traditional  and  new  agricul- 
tural commodities  resulting  from  coopera- 
tive research  and  development  in  order  to 
create  jobs,  enhance  the  economic  develop- 
ment of  the  rural  economy,  and  diversify 
markets  for  raw  agricultural  commodities: 

15)  encourage  cooperative  development 
and  marketing  efforts  among  manufactur- 
ers, investors,  universities,  and  private  and 
government  laboratories  in  order  to  acceler- 
ate the  commercialization  of  new  industrial 
uses  for  agricultural  cominodities;  and 

16)  direct,  to  the  maximum  extent  possible, 
commercialization  efforts  toward  the  devel- 
opment of  new  products  from  raw  agricul- 
tural comynodities  that  can  be  raised  by 
family  farmers. 

Ic)  Definitions.— For  purposes  of  this  sub- 
title- 
ID  The  term  "agricultural  commodity" 
means  a  plant  or  animal  species  propagated 
or  raised  in  a  controlled  environment,  or  a 
tree  species,  or  the  products  derived  from 
that  species. 

12)  The  term  "alternative  agricultural 
product"  means  a  new  use,  application,  or 
material  that— 

lA)  is  derived  from  an  agricultural  com- 
modity; and 

IB)  is  not  in  widespread  commercial  use 
and  is  not  expected  to  significantly  displace 
a  use,  application,  or  material  derived  from, 
an  agricultural  commodity  that  already  is 
in  widespread  commercial  use. 

13)  The  term  "commercialization"  or 
"commercialize"  includes— 

lA)  activities  associated  with  the  develop- 
ment of  prototype  products  or  industrial 
plants; 

IB)  the  application  of  technology  and 
techniques  to  the  development  of  industrial 
products;  and 

IC)  the  market  development  of  new  indus- 
trial uses  of  new  and  traditional  agricultur- 
al commodities  and  processes,  that  will  lead 
to  the  creation  of  goods  and  services  that 
may  be  marketed  for  profit 

14)  The  term  "Institute"  means  the  Na- 
tional Institute  for  Alternative  Agrlcrdtural 
Products. 

15)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

16)  The  term  "Director"  means  the  Direc- 
tor of  the  Institute 

17)  The  term  "Board"  means  the  National 
Alternative  Agricultural  Products  Board. 

IS)  The  term  "Regional  Center"  means  a 
Regional  Center  established  by  the  Board 
under  section  1362. 

19)  The  term  "Fund"  means  the  Alterna- 
tive Agricultural  Products  Technology  Re- 
volving Fund. 

SBC.  ISS7.  NATIONAL  INSmVTE  FOR  ALTERNATIVE 
AGRICULTURAL  PRODUCTS 

la)   ESTABUSHMENT  OF  THE   INSTTTVTE.—The 

Secretary  of  Agriculture  shall  establish  a  Na- 
tional Institute  for  Alternative  Agricultural 
Products  to  carry  out  the  purpose  of  this 
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subtitle.  The  Institute  shall  be  operated  as 
an  independent  entity  within  the  Depart- 
ment of  Agriculture  under  the  general  super- 
vision and  policy  control  of  the  National  Al- 
ternative Agricultural  Products  Board. 

<b)  Functions  of  the  iNSTrrvTE.—The  Insti- 
tute shall  have  the  authority  to— 

(1)  make  grants  to.  and  enter  into  cooper- 
ative agreements  and  contracts  rcith  eligi- 
ble applicants  for  research,  development, 
and  demonstration  projects  in  accordance 
with  section  13S9: 

(2J  make  loans  and  interest  subsidy  pay- 
ments and  invest  venture  capital  in  accord- 
ance u}ith  section  1360; 

<3)  collect  and  disseminate  information 
about  State,  regional,  and  local  commercial- 
ization projects; 

(4)  search  for  new  industrial  materials 
that  may  be  produced  from  agricultural 
commodities  and  for  processes  to  produce 
such  materials; 

IS)  administer,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural 
Products  Technology  Revolving  Fund  to  fa- 
cilitate the  conduct  of  activities  under  this 
subtitle;  and 

(6)  engage  in  other  activities  incident  to 
carrying  out  its  functions. 

<c)  Director  of  the  Institute.— (1)  The  In- 
stitute shall  be  headed  by  a  Director,  who 
shall  be  appointed  by  the  Board  and  ap- 
proved by  the  Secretary  of  Agriculture.  The 
Director  shall  receive  basic  pay  at  the  rate 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5,  United 
States  Code.  The  Director  shall  be  appointed 
for  a  term  of  five  years,  subject  to  removal 
by  the  Board  before  the  end  of  that  term. 

Id)  Responsibiuties  of  the  Director.— The 
Director  shall  be  responsible  for  the  overall 
management  of  the  Institute  and  the  imple- 
mentation of  general  policies  respecting  the 
management  and  operation  of  programs 
and  activities  of  the  Institute.  In  carrying 
out  such  responsitrilities  on  behalf  of  the  In- 
stitute, the  Director  (subject  to  the  supervi- 
sion of  the  Board}— 

(1)  shall  provide  for  appropriate  peer 
review  of— 

(A)  applications  for  grants,  contracts,  and 
cooperative  agreements  submitted  under  sec- 
tion 1359  and  applications  for  financial  as- 
sistance sutnnitted  under  section  1360; 

(B)  the  conduct  of  research  for  which  as- 
sistance is  provided  by  the  Institute;  and 

(CJ  research  findings  or  reports  resulting 
from  grants,  contracts,  and  cooperative 
agreements  administered  by  the  Institute  as 
the  Board  determines  necessary; 

(2)  shall  require,  where  appropriate,  li- 
censing and  patent  agreements,  copyright 
fees,  royalties,  or  other  fee  arrangements  on 
the  sales  of  products,  new  uses,  applications 
technologies,  or  processes  developed  through 
assistance  provided  through  a  grant  made, 
contract  or  cooperative  agreement  entered 
into,  or  other  assistance  provided,  under 
this  subtitle;  and 

13)  shall  take  appropriate  action  to  ensure 
that  all  channels  for  the  dissemination  and 
exchange  of  agricultural  products  and  proc- 
esses research  are  maintained  between  the 
Institute  and  other  agricultural,  scientific, 
and  business  entities. 

SEC.  ISSS.  NATIONAL  ALTERNATIVE  AGKICVLTURAL 
PRODUCTS  BOARD. 

(a)  Establishment  of  Board.— The  Secre- 
tary shall  establish  the  National  Alternative 
Agricultural  Products  Board,  which  shall 
consist  of  ex  officio  nonvoting  members  and 
12  voting  members. 

<b)  Members.— 11)  The  Secretary  may  ap- 
point as  ex  officio  nonvoting  memt>ers  of  the 


Board  such  officers  or  employees  of  the 
United  States  as  the  Secretary  determines  to 
be  necessary  to  assist  the  Board  to  effective- 
ly carry  out  its  functions. 

(2)  The  voting  members  of  the  Board  shall 
be  appointed  by  the  Secretary  as  follows: 

(A)  Three  members  who  are  appointed 
from  among  the  leading  representatives  of 
the  scientific  disciplines  relevant  to  the  ac- 
tivities of  the  Institute. 

(B)  Three  members  who  are  producers  or 
processors  of  agricultural  comrnodities. 

(C)  Three  members  who  are  privately  en- 
gaged in  the  commercialization  of  new 
products  from  agricultural  commodities. 

(D)  Three  members  who  are  representa- 
tives of  private  industries  that  have  a  histo- 
ry of  successful  commercialization  of  new 
products. 

(c)  RESPONSiBiuTiEs.-The  Board  shall— 

(1)  be  responsible  for  the  general  supervi- 
sion and  policy  control  of  the  Institute  and 
Regional  Centers; 

(2)  determine  (in  consiUtation  uHth  the 
advisory  council  appointed  under  section 
1360 J  high  priority  commercialization  areas 
to  receive  assistance  under  that  section; 

(3)  review  any  grant,  contract,  or  coopera- 
tive agreement  to  be  made  by  the  Institute 
under  section  1359  and  any  financial  assist- 
ance to  be  provided  under  section  1360; 

(4)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  the  applicant; 

(5)  establish  program  policy,  objectives,  re- 
search and  development,  and  commercial- 
ization priorities  to  im.plement  this  subtitle, 
through  a  process  of  public  hearings  to  be 
initiated  as  soon  as  practicable  after  the  es- 
tablishment of  the  Board;  and 

(6)  using  the  results  of  such  hearings  and 
other  information  and  data  collected  under 
paragraph  (4),  develop  and  establish  a 
budget  plan  and  a  long-term  operating  plan 
to  implement  this  subtitle. 

(d)  Term;  Vacancies.— The  term  of  office  of 
a  voting  member  of  the  Board  shall  be  four 
years,  except  that  six  members  shall  be  ini- 
tially  appointed  for  a  two-year  term  and 
any  member  appointed  to  fill  a  vacancy  for 
an  unexpired  term  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  vacancy 
on  the  Board  shall  be  filled  in  the  same 
manner  as  the  original  appointment 

(e)  Chair.— The  voting  members  of  the 
Board  shall  select  a  chair  from  among  the 
voting  members.  The  term  of  office  of  the 
chair  shall  be  two  years. 

(f)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chair  or  at  the  request  of  the  Di- 
rector, but  at  least  three  times  each  fiscal 
year.  The  location  of  the  meetings  of  the 
Board  shall  be  subject  to  the  approval  of  the 
Director.  A  quorum  of  the  Board  shall  con- 
sist of  a  majority  of  the  voting  members  of 
the  Board. 

(g)  Committees.— The  Board  may  establish 
one  or  more  temporary  committees  with  sci- 
entific, technical,  or  other  expertise,  whose 
duties  shall  be  to  provide  information,  anal- 
ysis, and  recommendations,  at  the  request 
and  direction  of  the  Board,  on  scientific, 
technological,  policy,  and  other  matters,  as 
determined  Tiecessary  by  the  Board.  The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  unth  respect  to  such  tempo- 
rary committees. 

(h)  Compensation.— Members  of  the  Board 
who  are  officers  or  employees  of  the  United 
States  shall  not  receive  any  additional  com- 
pensation by  reason  of  service  on  the  Board. 
Memtters  of  the  Board  appointed  under  sub- 
section (b)(2)  shall  receive,  for  each  day  (in- 
cluding travel  time)  they  are  engaged  in  the 


performance  of  the  functions  of  the  Board, 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  in  effect 
for  grade  GS-18  of  the  General  Schedule.  All 
members  of  the  Board  shall  be  reimbursed 
for  travel  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  their  duties. 

(i)  Restrictions.— (1)  Except  as  provided 
in  paragraph  (3).  no  member  of  the  Board 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Institute,  in 
which,  to  the  knowledge  of  the  member,  such 
member,  spouse  or  minor  child  of  such 
member,  partner  or  organization  (other 
than  the  Corporation)  in  which  such 
member  is  serving  as  officer,  director,  trust- 
ee, partner,  or  employee,  or  any  person  or  or- 
ganization urith  whom  such  member  is  nego- 
tiating or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial  in- 
terest 

(2)  Action  by  a  member  of  the  Corporate 
Board  that  is  contrary  to  the  prohibition 
contained  in  paragraph  (1)  shall  be  cause 
for  removal  of  such  member,  but  shall  not 
impair  or  otherwise  affect  the  validity  of 
any  otherwise  lawful  action  by  the  Institute 
in  which  the  member  or  officer  participated, 

(3)  The  prohibitions  contained  in  para- 
graph (1)  shall  not  apply  if  a  member  of  the 
Board  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  participate  in,  and  if  such 
member  makes  a  full  disclosure  of  such  fi- 
nancial interest,  prior  to  any  participation, 
and  the  Board  determines,  by  majority  vote, 
that  the  financial  interest  is  too  remote  or 
too  inconsequential  to  affect  the  integrity  of 
such  member's  services  to  the  Institute  in 
that  matter.  The  member  involved  shall  not 
participate  in  such  determination. 

(4)  Any  final  decision  made  under  sub- 
paragraph (3)  may  be  vetoed  by  the  Secre- 
tary, and  the  Secretary  shall  inform  the 
Board  of  the  reasons  for  such  veto. 

SfC.  I3it.  RESEARCH  AND  DEVELOPMENT  GRANTS, 

contracts,  and  agreements. 

(a)  Eligibility.— All  public  and  private 
educational  institutions,  other  public  and 
private  research  institutions  and  organiza- 
tions. Federal  agencies,  and  individuals 
shall  be  eligible  to  receive  a  grant  from,  or 
enter  into  a  contract  or  cooperative  agree- 
ment with,  the  Institute  for  a  research  de- 
velopment, or  demonstration  project,  as  pro- 
vided in  this  section. 

(b)  Competitive  Basis  for  Awards.— 
Grants  made,  and  contracts  and  coopera- 
tive agreements  entered  into,  under  this  sec- 
tion shall  be  selected  on  a  competitive  basis 
on  the  recommendation  of  a  peer  review 
system  to  be  established  by  the  Institute. 
Such  system  shaU  contain  peer  review  exper- 
tise in  commercial  production,  product  de- 
velopment, processing,  and  marketing  of  ag- 
ricultural commodities  as  uiell  as  in  scien- 
tific research 

(c)  Selection  Criteria.— The  Institute 
shall  select  a  research  development,  or  dem- 
onstration project  to  receive  a  grant,  con- 
tract, or  cooperative  agreement  under  this 
section,  based  on  the  likelihood  that  the 
project  will  result  in  creating  or  improving 
economically  viable  commercial  products, 
applications,  processes,  or  technologies  that 
involve  the  use  of  raw  or  processed  agricul- 
tural commodities.  The  criteria  to  be  consid- 
ered shall  include  the  following: 

(1)  The  potential  of  the  project  to  develop 
technologies  that  use  or  rnodify  existing  ag- 
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ricultunU  commodities  to  provide  an  eco- 
nomically viable  quantity  of  new  products. 

(2J  The  potential  of  the  project  to  develop 
new  processes  that  may  siffnificantly  in- 
crease the  use  of  agricultural  commodities. 

(3)  The  potential  Tnarketability  of  the  new 
product,  the  time  period  needed  to  market 
the  new  product,  and  the  availability  of  the 
raw  or  processed  agricultural  commodity 
xised  in  productioTL 

(4)  The  potential  that  a  project's  selection 
could  have  on  reducing  the  costs  of  Federal 
agricultural  assistance  programs. 

<S)  The  unavailability  of  adequate  fund- 
ing from  other  sources  to  develop  new  com- 
mercial products  or  processes  from  the  agri- 
cultural commodity  proposed  to  be  used  in 
the  project 

f6}  The  positive  effect  that  the  new  prod- 
uct iniH>lved  in  the  project  may  have  on  re- 
source conservation,  public  health  and 
safety,  and  the  environment 

(7)  The  ability  to  produce  the  alternative 
agricultural  product  in  or  near  the  area 
where  the  agricultural  commodity  is  pro- 
duced. 

(d)  Set-Aside  Or  Funds  for  Certain 
Projects.— (If  Not  less  than  two-thirds  of 
the  funds  obligated  each  fiscal  year  for 
grants,  contracts,  and  cooperative  agree- 
ments under  this  section  shall  be  awarded 
only  for  research,  development  and  demon- 
stration projects  for  which  the  applicant— 

(A)  has  committed  substantial  funding 
and  support  from  its  oum  resources;  and 

(BJ  has  <Uso  entered  into  a  cooperative 
agreement  or  other  contractual  arrangement 
with  a  commercial  company  domiciled  in 
the  United  States  that  commits  such  compa- 
ny to— 

H)  provide  funds  for  at  least  20  percent  of 
the  total  cost  of  such  project'  and 

Hit  engage  in  commercial  production  and 
sale  of  the  marketable  products,  processes, 
uses,  applicatioTis,  or  technologies  developed 
through  the  project  under  appropriate  li- 
censing, royalty,  or  other  agreements. 

12)  Not  less  than  S  percent  of  the  funds  ob- 
ligated each  fiscal  year  for  grants,  contracts, 
and  cooperative  agreements  under  this  sec- 
tion shall  be  awarded  only  for  projects  sub- 
mitted by  the  1890  land-grant  institutions, 
eligible  to  receive  funds  under  the  Act  of 
August  30,  1890  (7  V.S.C.  321  et  seq.)  includ- 
ing Tuskegee  University. 

(e)  Limitation  on  Funds  Provided.— Funds 
committed  by  the  Institute  for  any  project 
under  a  grant  contract  or  cooperative 
agreement  under  this  section  shall  in  no 
case  exceed  SO  percent  of  the  total  cost  of  the 
project 

<f)  Matchino  Funds.— Assistance  shall  be 
provided  by  the  Institute  on  a  matching 
basis  with  each  dollar  of  Institute  funds  to 
be  matched  by  one  dollar  or  more  from 
funds  provided  by  a  source  other  than  the 
Institute.  The  actual  ratio  shall  be  estab- 
lished by  the  Institute  and  the  applicant 

SEC.  IJM.  COMMEKCIAUZATION  ASSISTANCE. 

fa)  Assistance  Authorized.— The  Institute, 
at  the  discretion  of  the  Board,  may  provide 
to  eligiMe  entities  for  projects  commercializ- 
ing new,  nonfood,  nonfeed  products  using 
agricultural  commodities,  financial  assist- 
ance in  the  form  of— 

(II  loans  made  or  insured  by  the  Institute; 

(2)  interest  subsidy  payments  made  by  the 
Institute  (pursuant  to  an  agreement  be- 
tween the  Institute,  the  lender,  and  the  bor- 
rower) to  the  lender  in  amounts  determined 
pursuant  to  the  agreement 

(3)  venture  capital  invested  by  the  Insti- 
tute in  the  form  of  a  convertitOe  debenture; 
and 


(4)  repayable  grants  that  are  matched  by 
private  or  local  public  funds  and  that  are 
repaid  as  agreed  in  a  contract  between  the 
Institute  and  the  entity. 

(b)  Advisory  Council.— The  Board  shall 
appoint  an  Advisory  Council  to  advise  the 
Director  and  Board  concerning  all  applica- 
tions for  assistance  submitted  under  this 
section.  The  Advisory  Council  shall— 

(1)  review  (or  coordinate  the  review  of)  the 
technical  engineering,  financial  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications; 

(2)  by  majority  vote,  make  a  nonbinding 
recommendation  on  each  application  sub- 
mitted under  this  section; 

(3)  monitor  the  progress  of  ongoing 
projects  and  provide  technical  and  business 
counseling  as  needed; 

(4)  monitor  the  operation  of  the  Regional 
Centers;  and 

(5)  provide  technical  and  business  coun- 
seling to  entities  that  are  not  seeking  finan- 
cial assistance  from  the  Corporation,  but 
which  are  engaged  in  commercializing  non- 
food, nonfeed  uses  of  agricultural  commod- 
ities. 

(c)  Appucation  Requirements.— (1)  To 
obtain  financial  assistance  from  the  Insti- 
tute under  this  sectioTi,  an  eligible  entity 
shall  file  an  application  with  the  Director. 

(2)  An  application  submitted  to  the  Direc- 
tor under  paragraph  (1)  shall— 

(A)  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  product 
consistent  with  this  section,  including  docu- 
mentation that  such  proposal  is — 

(i)  scientifically  sound; 

(ii)  technologically  feasible;  and 

(Hi)  marketable; 

(B)  provide  documentation  that  adequate 
private  sector  funding  is  not  available,  but 
that  the  applicant  has  the  ability  to  obtain 
matching  funds  from  the  public  or  private 
sectors; 

(C)  provide  documentation  that  the  appli- 
cant has  invested  in  the  project  a  signifi- 
cant amount  of  the  applicant's  own  re- 
sources, including  time  and  money; 

(D)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and 
has  the  potential  to  be  commercially  viable 
without  continual  assistance; 

(El  provide  documentation  that  the  pro- 
posal has  broad  participation  by  representa- 
tives of  the  public  sector,  the  financial  com- 
munity, the  private  business  community. 
State  and  local  governments,  educational 
iTistitutions,  the  farm  community,  the  sci- 
ence and  engineering  communities; 

(F)  provide  documentation  that  an  estab- 
lished relationship  exists  between  the  appli- 
cant and  other  entities  to  give  the  applicant 
access  to  private  business  assistance; 

(G)  provide  assurances  of  legal  compli- 
ance by  the  applicant  with  the  terms  and 
conditions  of  the  receipt  of  assistance  under 
this  section;  and 

(H)  provide  assurances  that  the  project 
vnll  result  in  the  creation  of  new  jobs  in 
rural  communities. 

(dl  Priorities.— The  Board  shall  give  pri- 
ority to— 

(Al  applications  that  shall  create  jobs  in 
economically  distressed  rural  areas; 

(Bl  applications  that  have  State  or  local 
government  financial  participation;  and 

(CI  applications  that  have  private  finan- 
cial participation 

(el  EuoiBLE  Enttty  DEnNED.—For  pur- 
poses of  this  section,  the  term  "eligible 
entity"  includes— 

(II  a  university  or  other  educational  insti- 
tution; 


(21  a  nonprofit  organization;  or      ^ 
(31  a  business  concern. 

SEC.  lUI.  GENERAL  RULES  REGARDING  THE  PROVI- 
SION OF  ASSISTANCE. 

(a)  Notice  or  Receipt  or  Appucations.— 
Not  later  than  30  days  before  the  start  of 
each  period  established  by  the  Board  for  re- 
ceipt of  applications  for  financial  assist- 
ance under  section  13S9  or  1360,  the  Board 
shaU  publish  in  the  Federal  Register  a  notice 
that  it  will  receive  such  applications. 

(bl  Monitoring.— (II  The  Board  shall  mon- 
itor the  progress  of  projects  that  receive  fi- 
nancial assistance  under  this  subtitle. 

(2)  Such  monitoring  may  include  on-site 
rei>iews  by  representatives  of  the  Board,  the 
requirement  of  written  reports  by  recipients 
of  assistance,  and  supportive  business  and 
technical  counseling  as  needed  by  the  recipi- 
ent The  Board  may  use  the  Advisory  Coun- 
cil appointed  under  section  1360  to  assist  in 
such  monitoring. 

(cl  AuDiTiNa  AND  Accountability.- (II  The 
Board  shall  establish  a  thorough  and  effec- 
tive system  of  auditing  and  accountability 
to  ensure  that  funds  paid  under  section  1359 
or  1360  are  used  by  recipients  only  for  the 
purposes  for  which  those  funds  are  provided 
by  the  Institute. 

(21  The  Board  may  require  that  recipients 
of  assistance  demonstrate  that  the  use  of  fi- 
nancial assistance  is  in  compliance  urith  the 
agreement  by  which  that  assistance  is  pro- 
vided. 

(dl  iNPORMATioN  Exempt  From  Disclo- 
sure.— With  respect  to  research,  develop- 
ment or  demonstration  projects  carried  out 
with  the  participation  of  private  research 
institutions  or  commercial  companies,  in- 
formation received  by  the  Institute  incident 
thereto  shall  be  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  and  shall  not  be  made  available  pub- 
licly except  in  a  judicial  or  administrative 
proceeding  in  which  such  information  is 
subject  to  protective  order. 

(el  Overhead  and  Administrative  Costs.— 
The  Board  shall  require  that  aj>plications  or 
responses  to  requests  for  proposals  issued  by 
the  Institute  for  grants,  contracts,  or  cooper- 
ative agreements  include  detailed  estimates 
of  project  overhead  and  administrative 
costs.  In  selecting  such  applications  or  pro- 
posals for  awards,  the  Institute  shall  give 
preference  to  those  with  the  lowest  effective 
costs. 

(fl  Time  Limitation.— No  grant  may  be 
awarded,  or  contract  or  cooperative  agree- 
ment entered  into,  for  a  period  in  excess  of 
three  years. 

(gl  Prohibition  on  Certain  Uses  or  Assist- 
ance.— No  grant  may  be  awarded,  or  con- 
tract or  cooperative  agreement  entered  into, 
for  the  planning,  repair,  rehabilitation,  ac- 
quisition, or  construction  of  a  building  or  a 
facility. 

(hi  Reports.— (II  As  soon  as  practicable 
after  the  end  of  each  fiscal  year,  the  Board 
shall  prepare  and  submit  to  the  Secretary  a 
report  on  the  activities,  progress,  and  ac- 
complishmenU  of  the  Institute  during  such 
fiscal  year.  The  report  shall  include— 

(Al  a  description  of  the  progress,  activi- 
ties, and  accomplishments  of  the  Institute 
during  that  fiscal  year  and  the  expenditures 
by  the  Institute  for  its  injormation  and 
other  service  activities;  and 

(Bl  a  copy  of  the  operating  plan  prepared 
by  the  Board  under  section  13S8(cl(SI. 

(21  The  Secretary  shall  transmit  each 
report  received  under  paragraph  (II  to  the 
President  and  Congreu  not  later  than  30 
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days  after  the  day  on  which  the  Secretary  re- 
ceives the  report 

SEC.  lUZ.  REGIONAL  CENTERS. 

(a)    ESTABUSHMENT   REQUIRED.— (1)    EXCept 

as  provided  in  paragraph  (2),  the  Board 
shall  establish  not  less  than  two  nor  more 
than  five  Regional  Centers  to  carry  out  the 
activities  specified  in  this  section  and  such 
other  activities  as  the  Board  shall  from  time 
to  time  specify. 

<2)  A  Regional  Center  may  not  be  estab- 
lished or  operated  in  a  fiscal  year  unless  at 
least  $5,000,000  has  been  appropriated  for 
that  fiscal  year  to  carry  out  this  subtitle. 

<b)  Method  or  Establishment.— (1)  Each 
Regional  Center  established  under  this  sec- 
tion shall  be  located  at  a  host  institutioTL 
The  Regional  Centers  shall  be  established  in 
different  States  to  reflect  the  different  re- 
gional climatic  conditions  and  rural  eco- 
nomic stresses  in  the  United  States. 

(2)  An  institution  that  desires  to  be  select- 
ed as  a  host  institution  for  a  Regional 
Center  shall  submit  an  application  to  the 
Board.  The  Board  shall  determine  the  loca- 
tion of  the  Regional  Centers  based  on  a  com- 
petitive review  of  the  contents  of  such  appli- 
cations and  shall  consider  the  ability  of  the 
applicant  to  carry  out  the  activities  speci- 
fied in  this  section. 

<c)  Matching  or  Funds.— (1)  Each  institu- 
tion submitting  an  application  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(A)  that  adetiuate  funds  or  in-kind  support 
(including  office  space,  equipment  and  staff 
support/  shall  be  provided  to  mutch  the 
amount  of  funds  used  for  administrative 
costs  that  are  provided  by  the  Federal  Gov- 
ernment under  this  subtitle; 

<B>  that  the  institution  is  qualified  to 
carry  out  the  activities  required  of  a  Region- 
al Center:  and 

<C)  concerning  such  other  matters  as  the 
Board  determines  to  be  appropriate. 

(2)  The  matching  funds  required  under 
paragraph  (IJ  may  be  provided  by  a  consor- 
tia that  may  include  the  host  institution 
and  other  public  or  private  entities  existing 
within  various  regions  of  the  United  States, 
including  State  and  local  governments,  enti- 
ties created  by  State  and  local  governments, 
charitable  organizations,  public  and  private 
universities  and  other  institutions  of  higher 
education,  cooperatives,  and  economic  de- 
velopment organizations. 

id)  Director.— Each  Regional  Center  shall 
be  headed  by  a  full-time  Regional  Director 
who  shall— 
(It  be  selected  by  the  Board;  and 
(2)  have  a  scientific  or  engineering  back- 
grouTid  or  have  experience  in  the  develop- 
ment of  new  products  or  processes  in  the 
public  or  private  sector. 

(e)  AcnvmES.—Each  Regional  Center 
shaU- 

(II  encourage  interaction  among  the  pri- 
vate and  Federal  laboratories.  National  Sci- 
ence Foundation  centers.  Department  of  Ag- 
riculture research  programs  (including  the 
Institute),  other  Federal  resources.  State  and 
local  regional  economic  development  pro- 
grams, universities,  colleges,  the  private 
sector,  and  the  financial  community,  for  the 
purpose  of  evaluating  and  commercializing 
new  nonfood,  nonfeed  uses  of  agricultural 
commodities; 

(2)  identify  broad  areas  where  commer- 
cialization of  new  products  and  processes 
can  contribute  to  economic  growth  in  rural 
areas  of  the  United  States,  through  the  de- 
velopment of  new  nonfood,  nonfeed  uses  for 
agricultural  commodities  tn/  private  compa- 
nies and  btisinesses; 


(31  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  domestic  businesses  to  commercialize 
new  nonfood,  nonfeed  uses  of  agricultural 
commodities; 

(4)  identify  new  nonfood,  nonfeed  prod- 
ucts and  processes  that  are  worthy  of  finan- 
cial assistance; 

(SI  make  use  of  existing  programs  in  scien- 
tific, engineering,  technical  and  manage- 
ment education  that  will  support  the  accel- 
erated commercialization  of  new  nonfood, 
nonfeed  products  and  processes  using  agri- 
cultural commodities; 

(6)  advise  the  Director  on  the  viability  of 
specific  proposals  submitted  for  financial 
assistance  and  on  the  type  of  assistance,  if 
any,  to  be  provided; 

(7)  coordinate  their  activities  unth  the 
Small  Business  Development  Centers;  and 

(8)  coordinate  their  activities  with  the  In- 
stitute. 

(f)  Review  or  Proposals  for  Assistance.— 
(1)  Persons  applying  for  assistance  under 
this  subtitle  may  submit  their  applications 
to  a  Regional  Center  for  review. 

(2)  The  Directors  of  the  Regional  Centers 
shall  work  in  consultation  with  the  Advisory 
Council  appointed  under  section  1360(b)  to 
obtain  peer  review  and  evaluation  of  appli- 
cations submitted  to  the  Regional  Centers. 

(3)  The  Advisory  Council  shall  review  ap- 
plications submitted  to  the  Regional  Cen- 
ters. The  Advisory  Council  shall  by  majority 
vote,  make  a  nonbinding  recommendation 
on  each  proposal  to  the  Regional  Director 
involved. 

(4)  The  Regional  Director,  after  consider- 
ation of  the  Advisory  Council's  recommen- 
dation and  based  on  the  comments  of  the  re- 
viewers, shall  make  and  submit  a  recom- 
mendation to  the  Board  along  with  the  rec- 
ommendation of  the  Advisory  Council 

(5)  The  recommendation  sultmitted  by  a 
Regional  Director  is  not  binding  on  the 
Board. 

SEC.  i3$3.  alternative  agricvltvral  prodvcts 

TECHNOLOGY  REVOLVING  FVND. 

(a)  ESTABUSHMENT.— There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund  to  be  knoum  as  the  Alternative  Ag- 
ricultural Products  Technology  Revolving 
Fund  The  Fund  shall  be  available  to  the  In- 
stitute, without  fiscal  year  limitation,  to 
carry  out  the  authorized  programs  and  ac- 
tivities of  the  Institute  under  this  subtitle. 

(b)  Contents  or  Fund.— There  shall  be  de- 
posited in  the  Fund— 

(1)  such  amounts  as  may  be  appropriated 
or  transferred  to  support  the  programs  and 
activities  of  the  Institute; 

(2)  payments  received  from  any  source  for 
products,  services,  or  property  furnished  in 
connection  with  the  activities  of  the  Insti- 

tuU; 

(3)  fees  and  royalties  collected  by  the  Insti- 
tute from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded  in  whole 
or  part  by  grants,  contrxicts,  or  cooperative 
agreements  executed  by  the  Institute; 

(4)  donations  or  contributions  accepted  by 
the  Institute  or  the  Corporation  to  support 
authorized  programs  and  activities;  and 

(5)  any  other  funds  acquired  by  the  Insti- 
tute. 

(c)  Accounts.— (1)  The  Fund  shall  be  orga- 
nized into  two  separate  accounts  as  follows: 

(A)  An  account  to  cover  activities  of  the 
Institute  under  section  13S9. 

(B)  An  account  to  cover  activities  of  the 
Institute  under  section  1360. 

(2)  Monies  deposited  into  the  Fund  shall 
6e  credited  (as  determined  by  the  Board)  to 
the  luxount  to  which  the  monies  relate. 


(d)  Fundino  Allocations.— Funding  of 
projects  and  activities  under  this  subtitle 
shall  be  subject  to  the  foUoxoing  restrictions: 

(1)  Of  the  total  amount  of  funds  made 
available  for  a  fiscal  year  under  this  sub- 
title— 

(A)  not  more  than  5  percent  moy  be  set 
aside  to  be  used  for  authorized  administra- 
tive expenses  of  the  Institute  in  carrying  out 
its  functions; 

(B)  not  more  than  5  percent  may  be  set 
aside  to  be  used  for  information  collection 
and  dissemination,  and  technology  transfer 
programs,  authorized  in  this  subtitle;  and 

(C)  not  less  than  85  percent  shall  be  set 
aside  to  be  awarded  to  qualified  applicants 
who  file  project  applications  with,  or  re- 
spond to  requests  for  proposals  from,  the  In- 
stitute UTider  sections  1359  and  1360. 

(2)  Any  funds  remaining  uncommitted  at 
the  end  of  a  fiscal  year  shall  be  credited  to 
the  Fund  and  added  to  the  total  program 
funds  available  to  the  Institute  for  the  next 
fiscal  year. 

(e)  Prohibition  on  Certain  Uses  or  the 
Fund.— None  of  the  funds  deposited  in  the 
Fund  may  be  used  for  facilities  or  equip- 
ment by  recipients  of  grants  or  successful 
bidders  for  contracts  or  cooperative  agree- 
ments. 

(f)  Termination  or  the  Fund.— On  expira- 
tion of  the  provisions  of  this  subtitle,  all 
assets  (after  payment  of  all  outstanding  ob- 
ligations) of  the  Fund  shall  revert  to  the  gen- 
eral fund  of  the  Treasury. 

(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  for  each  of  the  fiscal  years  1991 
through  1995  such  sums  as  may  be  necessary 
to  carry  out  this  subtitle.  Such  sums  shall  be 
available  without  fiscal  year  limitation 
until  expended. 

Subtitk  l—Afriemlturt  and  Water  /VKey 
CoordinatioH 
PART    1— SHORT    TITLE,    DEFINITIONS, 
WATER  QUALITY  POLICY,  COORDINA- 
TION, RESEARCH,  AND  INFORMATION 

SEC  Iit4.  SHORT  TITLE,  PURPOSE  DEFINmONS. 
AND  AUTHORIZATION  OF  APPROPRIA- 
TIONS 

(a)  Short  TrrLE.—This  subtitle  may  be 
cited  as  the  "Agriculture  and  WaUr  Policy 
Coordination  Act". 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  ensure— 

(1)  that  the  Department  of  Agriculture  de- 
velops, implements,  and  sustains  a  coordi- 
nated, integrated,  and  comprehensive  intra- 
agency  program  to  protect  rcaters  from  con- 
tamination from  agricultural  chemicals  and 
production  and  production  practices;  and 

(2)  increased  efforts  by  the  Department  of 
Agriculture  in  extension,  technical  assist- 
ance, and  research  on  the  relations  between 
agricultural  production  and  the  contamina- 
tion of  water. 

(cJ  DEFtNmoNS.—For  purpose  of  this  sub- 
titU— 

(1)  The  term  "agricultural  nitrogen" 
means  nitrogen  in  all  forms  (whether  man- 
made,  chemical  or  biological)  which  may  be 
present  or  available  for  crop  production. 

(2)  The  term  "contaminant"  means  any 
matter  which,  in  its  original  form  or  as  a 
metabolite,  degradation,  or  waste  product, 
as  a  constituent  of  water  may  impair  the 
quality  of  water  or  may  have  a  potential  ad- 
verse effect  on  human  health  or  the  environ- 
ment 

(3)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(4)  The  term  "Food  and  Agricultural 
Councils"  means  those  councils  established 


22390 


CONGRESSIONAL  RECORD— HOUSE 


by  the  policy  of  the  Secretary  in  each  State 
and  made  up  of  the  leaders  of  programs 
within  each  State  that  represent  agriculture. 

fSJ  The  term  "soil  and  water  conservation 
committees"  refers  to  the  committees  estab- 
lished within  the  respective  States  by  State 
law  and  which  include  the  leaders  of  appro- 
priate State  agencies  that  address  soil  and 
water  conservation. 

(S)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(1)  The  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
landa,  American  Samoa,  Guam,  the  Virgin 
Islands,  and  federally  recognized  Indian 
tribes. 

(d)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
years  1991  through  1995  to  carry  out  this 
subtitle. 

SEC.  IJtS.   WATER  POUCY  WITH  RESPECT  TO  ACRI- 
CHEMICALS. 

(a)  Authority.— The  Department  of  Agri- 
culture shall  be  the  principal  Federal  agency 
responsible  and  accountable  for  the  develop- 
ment and  delivery  of  educational  programs, 
technical  assistance,  and  research  programs 
for  the  users  and  dealers  of  agrichemicals  to 
insure  that— 

(1)  the  t«e,  storage,  and  disposal  of  agri- 
chemicals  by  users  is  prudent,  economical, 
and  environmentally  sound;  and 

(2)  agrichemical  tisers,  dealers,  and  the 
general  public  understand  the  implications 
of  their  actions  and  the  potential  effects  on 
water. 

The  Secretary  is  authorized  to  undertake 
such  programs  and  assistance  in  coopera- 
tion with  other  Federal,  State,  and  local  gov- 
ernments and  agencies,  and  appropriate 
nonprofit  organizations.  The  Secretary  shall 
disseminate  the  results  of  efforts  in  exten- 
sion, technical  assistance,  research,  and  re- 
lated activities.  The  Secretary  shall  under- 
take activities  under  this  subtitle  in  coordi- 
nation with  the  Office  of  Environmental 
Quality  in  section  1612  of  this  Act 

(b)  PARTiciPATtoN.—The  following  agencies 
shall  participate  in  the  Department's  water 
program:  the  Agricultural  Research  Service; 
the  Agricultural  Statrilization  and  Conser- 
vation Service;  the  Animal  Plant  Health  In- 
spection Service;  the  Cooperative  State  Re- 
search Service  in  conjunction  loith  the 
system  of  State  agricultural  experiment  sta- 
tions; the  Economic  Research  Service;  the 
Extension  Service,  in  conjunction  with 
State  and  county  cooperative  extension 
services;  the  Forest  Service;  the  National  Ag- 
ricultural Library;  the  National  Agricultur- 
al Statistics  Service;  the  Soil  Conservation 
Service;  and  other  agencies  xuithin  the  De- 
partment deemed  appropriate  by  the  Secre- 
tary. 

SEC    IM$.   STATE   WATER  QVAUTV  COORDINATION 
PROGRAM. 

(a)  EsTABUSHMENT.—The  Secretary  shall  re- 
<tuiTe  the  establishment  of  a  water  Quality 
coordination  program  wiOiin  each  State.  To 
the  greatest  extent  possible,  the  Secretary 
shall  use  the  expertise  of  the  food  and  agri- 
cultural councils. 

(b)  Membership.— Each  State  water  quality 
coordination  program  shall  involve  those 
departmental  agencies  that  are  operating 
within  the  State  that  were  identified  in  sec- 
tion 136S(bl  For  the  purpose  of  coordina- 
tUm,  the  State  water  quality  coordination 
program  shall  include,  s?iould  they  choose  to 
participate,  those  State  agencies  unth  com- 
pUmentary  water  program  authorities  and 
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programs.  These  State  agency  members 
should  include  the  State  agencies  that  are 
meml>ers  of  the  respective  State's  soil  and 
water  conservation  committees.  The  pro- 
gram shall  also  include  the  education  pro- 
gram coordinator  designated  under  section 
1327(b)(2). 

<c)  Program  Leader.— The  program  leader 
of  the  State  water  quality  coordination  pro- 
gram shall  t>e  designated  fry  the  Secretary 
from  among  the  Federal  agency  representa- 
tives in  subsection  (b). 

(d)  Purpose.— The  water  quality  coordina- 
tion program  within  each  State  shall  serve 
as  the  focal  point  for  coordinating  the  De- 
partment's water  programs  with  agencies  of 
that  State.  In  addition  to  other  actions,  each 
water  quality  coordination  program  shall— 

(1)  serve  as  the  focal  point  within  the 
State  for  the  coordination  of  Department- 
supported  agricultural  water  programs  with 
the  water  programs  being  conducted  by 
other  Federal  agencies  XDithin  the  State; 

(2)  coordinate  Federal  activities  within 
the  State  with  water  quality  plans  developed 
by  that  State  in  accordance  with  applicable 
Federal  and  State  laws; 

(3)  review  progress  being  made  on  identifi- 
cation and  mapping  of  hydrologic  units 
within  that  State;  and 

(4)  review  the  needs  of  that  State  to  assess 
the  Federal  assistance  required  for  State 
programs  to  address  agricultural  sources  of 
water  contamination. 

(e)  Advisory  Panels.— The  chair  of  the 
water  quality  coordination  program  in  each 
State  may  establish  an  ad  hoc  advisory 
panel  that  shall  include  farmers,  representa- 
tives of  conservation  groups,  and  advocates 
of  sustainable  agricultural  practices,  agri- 
business, chemical  and  fertilizer  industries, 
agricultural  commodities,  lending  institu- 
tions, and  trade  organizations. 

(f)  State  and  Regional  Research  Prior- 
rriES.-TTie  water  quality  coordination  pro- 
gram for  each  State  shall  request  appropri- 
ate representative  scientists  from  the  Agri- 
cultural Research  Service,  the  State  agricul- 
tural experiment  stations  and  the  agricul- 
tural departments  of  the  land-grant  univer- 
sities, to  work  with  the  water  quality  coordi- 
nation program  to  establish  a  prioritized 
agriculture  and  water  research  agenda  for 
the  State.  This  agenda  shall  address  the  re- 
search topics  identified  in  sections  1367  and 
1368  and  the  concerns  or  findings  estab- 
lished by  the  activities  described  in  subsec- 
tion (d)(4).  The  State  research  priorities 
identified  under  this  subsection  shall  be 
compiled  and  reviewed  by  the  appropriate 
regional  and  area  divisions  of  the  Coopera- 
tive State  Research  Service  and  the  Agricul- 
tural Research  Service  to  develop  coordinat- 
ed regional  research  priorities  and  shall  6e 
included  in  the  report  under  subsection  (g). 

(g)  Reports.— The  water  quality  coordina- 
tion program  in  each  State  will  provide  the 
Director  of  the  Office  of  Environmental 
Quality  established  in  section  1612  of  this 
Act  with  an  annual  report  of  their  accom- 
plishments and  the  State  and  regional  re- 
search priorities  identified  in  subsection  (f). 

SEC.  IH7.  WATER  Qt'AUTY  RESEARCH. 

(a)  Purposes.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  coordinated  water  quality 
research  program  at  the  Department  of  Agri- 
culture. In  carrying  out  this  section,  the  Sec- 
retary shall  undertake  efforts  to— 

(1)  reduce  the  sources  of  contaminants  of 
surface  and  ground  water  resources  through 
the  development  of  farm  systems  which  re- 
place or  conserve  the  use  of  such  contami- 
nants while  maintaining  farm  profitalHlity; 

(2)  develop  information  and  technologies 
needed  to  formulate  integrated  farm  chemi- 


cal and  plant  nutrient  and  animxU  waste 
management  strategies  which  avoid  con- 
tamination of  surface  and  ground  water,  es- 
pecially in  areas  identified  try  State  and 
Federal  monitoring  or  regulatory  efforts  as 
having  current  or  potential  water  quality 
problems;  and 

(3)  monitor  and  better  evaluate  the  extent 
of  water  contamination  caused  by  farm 
chemicals,  plant  nutrients,  and  animal 
wastes. 

(b)  Coordination.— In  carrying  out  this 
section,  the  Secretary  shall  ensure  that  all 
actimties  undertaken  are  coordinated  vrith 
other  programs  within  the  Department  of 
Agriculture,  other  Federal  agencies,  and 
with  State  governments. 

(c)  Research.— Research  projects  on  water 
quality  funded  in  whole  or  in  part  by  the 
Secretary  under  this  section  shall  include  re- 
search to  help— 

(1)  develop  farming  systems  and  practices 
which  can  prevent  water  contamination 
while  maintaining  and  improving  profit- 
ability, including— 

(A)  integrated  crop  management  systems, 

(B)  sustainable  agricultural  practices, 

(C)  best  management  practices  for  use  of 
plant  nutrients  and  animal  wastes, 

(Dl  alternative  methods  of  pest  and  dis- 
ease control  designed  to  integrate  biological, 
cultural,  host-resistance,  and  judicious  use 
of  pesticides,  and 

(E)  improved  methods  for  the  storage,  use, 
and  safe  disposal  of  potential  contami- 
nants; 

(2)  improve  the  understanding  of  the  fate 
and  transport  of  farm  chemicals,  plant  nu- 
trients, and  animal  wastes  which  can  con- 
taminate water  and  cause  adverse  human  or 
environmental  effects; 

(3)  monitor  and  evaluate  the  extent  of 
water  contamination  from,  agricultural  pro- 
duction methods; 

(4)  improve  the  understanding  of  the  rela- 
tionships between  water  use  and  the  avail- 
ability and  quality  of  water; 

(5)  improve  the  accuracy  of  yield  and  nu- 
trient advisories; 

(6)  improve  the  understanding  of  the  eco- 
logical and  biological  aspects  of  agricultural 
production; 

(7)  demonstrate  the  results  of  research 
conducted  with  funds  provided  under  this 
section,  undertaken  in  cooperation  with  the 
Extension  Service,  the  Soil  Conservation 
Service,  and  other  entities; 

(8)  reduce  water  contamination  and  im- 
prove vmter  quality  relating  to  the  produc- 
tion of  cut  roses  and  other  fresh  cut  flowers: 
and 

19)  meet  other  critical  water  quality  re- 
search needs,  as  determined  by  the  Secre- 
tary. 

SEC.  IJtS.  NVTRIENT  management  RESEARCH. 

(a)  In  General.— The  Secretary  shall  pro- 
vide for  the  research  and  development  of  nu- 
trient management  practices  which  sustain 
farm  profitability  and  minimize  or  at>ate 
the  negative  effects  of  agricultural  nitrogen 
and  other  crop  nutrients  on  water  quality. 
To  the  maximum  extent  practicable,  such  re- 
search should  rely  on  multidisciplinary 
teams. 

(b)  Coordination.— The  Secretary  shall  im- 
plement the  research  program  in  coopera- 
tion and  coordination  with  Federal,  State, 
and  other  appropriate  public  and  private 
sector  entities,  including  the  National  Fer- 
tilizer and  Environmental  Research  Center. 

(c)  Areas  op  Research.— The  teams  re- 
ferred to  in  subsection  (a)  should  6e  given 
incentives  to  work  together  in  researching 
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and  developing  integrated  crop  production 
systems  which  are  more  productive,  use 
inputs  more  efficiently,  and  are  more  pro- 
tective of  the  environment  Emphasis  shall 
be  given  to  research  which  coTiaiders  a 
whole-farm  systems  approach  to  nutrient 
management  practices  and  the  applicability 
of  those  practices  to  integrated  crop  man- 
agement systems  for  sustainable  agriculture. 
Areas  of  research  shaU  include— 

(I)  nutrient  management  and  use  efficien- 
cy; 

(Z>  soil  and  tissue  testing  and  nutrient 
availability  interactions  uHth  specific  crop- 
ping systems: 

<3>  plant  nutrient  needs  for  nitrogen  and 
elements  in  intensively  managed  cropping 
systems: 

(4)  enhancement  of  soil  productivity: 

(S>  varietal  and  hybrid  interactions  with 
plant  nutrient  requirements  and  overall 
crop  management: 

(6)  the  relationship  of  soil  microbial  activ- 
ity to  nutrient  management: 

(7}  suitability  of  cover  crops  in  soil  protec- 
tion and  nutrient  conservation; 

18)  the  role  of  crop  rotations  in  intensively 
managed  cropping  systems; 

(9)  legume  management  for  nutrient  con- 
servation and  environmental  protection; 

tlO)  interactions  of  im,proved  nutrient  use 
efficiency  and  efficient  water  use; 

(II)  nutrient  availability  interactions 
vnth  soil  physical  conditions: 

(12)  nutrient  balance  effects  on  improved 
nitrogen  use  efficiency  and  lowered  nitrate 
carryover  in  soils; 

(13)  the  importance  of  subsoil  fertility  in 
improrjed  plant  yields  and  nutrient  use  effi- 
ciency; and 

(14)  other  criticcU  areas  of  research  as  de- 
termined by  the  Secretary. 

SEC  IMt.  REPOSITORY  OF  AGRICVLTVRE  AND 
WATER  QVAUTV  PLASNING  INFORMA- 
TION. 

The  Secretary,  through  the  Director  of  the 
National  Agricultural  Library,  shaU  estab- 
lish at  the  Library  a  repository  of  the  re- 
ports developed  in  response  to  the  provi- 
sions of  this  subtitle.  The  Library  shall 
also— 

(1)  compile  other  planning  documents  re- 
garding agriculture  and  water  protection 
produced  by  the  Department  and  other  Fed- 
eral, regional,  and  State  agencies: 

(2)  compile  and  catalog  all  Federal  stat- 
utes relevant  to  the  protection  of  water  from 
agricultural  production;  and 

(3)  identify,  list,  and  provide  injormation 
on  access  to  data  bases  and  information 
sources  on  loater  and  agriculture  available 
through  the  Department,  the  United  States 
Geological  Survey,  the  Enmronmental  Pro- 
tection Agency,  United  States  Department  of 
Commerce,  the  National  Oceanic  and  At- 
mospheric Agency,  the  Tennessee  Valley  Au- 
thority, private  industry,  nonprofit  organi- 
zations, and  other  sources. 

SEC.  117$.  DATA  BASE  ON  STATE  PIANS  AND  PRO- 
CRAMS. 

(a)  EsTABUSHMENT.—The  Secretary, 
through  the  Director  of  the  National  Agri- 
cultural Library,  and  in  consultation  with 
relevant  efforts  underway  at  the  Tennessee 
VaUey  Authority,  shall  establish  at  the  Na- 
tional Agricultural  Library  an  interactive 
data  base  on  State  progruTns  that  shaU  in- 
clude— 

(1)  State  laws  that  specifically  address  the 
relationships  betioeen  agricultural  produc- 
tion and  water  Quality,  and 

(2)  State  programs  as  compiled  by  the 
Stale  water  quality  coordination  programs. 

(b)  Standardization.— The  Director  of  the 
National  Agricultural  Library  shall  collabo- 


rate with  the  Director  of  the  Office  of  Envi- 
ronmental Quality,  the  State  water  quality 
coordination  programs  and  the  Administra- 
tors of  appropriate  departmental  agencies, 
to  develop  a  standardized  format  for  the 
entry  and  description  of  State  programs,  ac- 
tivities, and  their  results.  The  description  of 
these  State  programs  may  incorporate  infor- 
mation received  from  the  Cooperative  State 
Research  Service  system  and  the  data  bases 
of  the  Extension  Service.  These  descriptions 
shaU  also  include  the  current  status  and  re- 
sults of  ongoing  programs.  The  listing  of 
State  programs  shall  include  programs  spon- 
sored by  State  and  other  Federal  agencies 
acting  loithin  the  States.  Information  shall 
be  categorized  in  such  a  manner  that  it  will 
be  possible  for  interested  parties  in  one 
State  to  search  and  locate  information  re- 
garding water  protection  programs  in  other 
States. 

SEC.    1371.    NATIONAL    AGRICVLTVRE    AND    WATER 
DATA  BASE. 

(a)  Assessment.— Within  270  days  after  the 
date  of  enactment,  the  Secretary  shall  pre- 
pare and  submit  a  report  to  the  Congress  on 
the  measures  necessary  to  develop  an  inter- 
active, descriptive  national  data  base  to 
contain  information  on  agrictdtural  prac- 
tices and  water  resources  (including  re- 
search results,  monitoring  and  survey  data, 
pesticide  and  nutrient  use  data,  and  other 
relevant  data  bases  and  information  sources 
relevant  to  water  protection),  to  be  located 
at  the  National  Agricultural  Library.  In  pre- 
paring this  report,  the  Secretary  shall— 

(1)  identify  the  information  required  for 
the  development  of  such  an  agriculture  and 
water  data  base  and  identify  the  extent  to 
which  such  information  is  now  collected 
either  publicly  or  privately; 

(2)  determine  the  extent  to  which  such  in- 
formation can  be  integrated  into  one  data 
base;  arid 

(3)  develop  a  plan  for  implementing  the 
development  of  such  a  data  base. 

(b)  CoNSULTATtON.—In  preparing  the 
report,  the  Secretary  shall  consult  as  appro- 
priate tdth  the  Economic  Research  Service, 
the  Extension  Service,  the  Cooperative  State 
Research  Service,  the  National  Agricultural 
Statistics  Service,  the  Soil  Conservation 
Service,  the  United  States  Geological 
Survey,  the  Environmental  Protection 
Agency,  such  other  public  and  private  per- 
sons as  the  Secretary  determines  appropri- 
ate. 

(c)  Development.— After  90  days  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (a),  the  Secretary  shall  initiate 
the  development  of  the  data  base  in  accord- 
ance vHth  such  report 

SEC.  IS7IA.  PESTICIDE  RECORDKEEPING 

(a)  Requirements.— (1)  Any  person  using 
pesticides  for  agricultural  production,  in- 
cluding postharvest  treatment  of  agricultur- 
al products,  or  other  commercial  purposes 
shall  maintain  records  of  each  pesticide  ap- 
plication. Such  records  shall  include  the 
product  name,  amount  and  rate  of  applica- 
tion, method  of  application,  target  pest, 
crop,  or  in  the  case  of  a  non-agrictUtural  ap- 
plication, the  site  treated,  date  and  approxi- 
mate time  of  application,  and  location  of 
application  of  each  pesticide  used  for  a  2- 
year  period  after  such  use. 

(2)  A  commercial  applicator  shall  provide 
a  copy  of  records  maintained  under  subsec- 
tion (a)(1)  to  the  person  for  whom  the  pesti- 
cide application  was  provided  within  30 
days  of  the  application. 

(b)  Access.— Information  maintained 
under  subsections  (a)  and  (g)  shall  be  made 
available  to  Federal,  State,  or  local  agencies 


that  deal  with  pesticide  use  or  any  health  or 
environmental  issues  related  to  the  use  of 
pesticides,  after  reasonable  notice.  Federal 
agency  access  to  pesticide  use  records  will  be 
the  responsibility  of  the  Department  of  Agri- 
culture, or  its  designee.  Non-Federal  agency 
requests  for  access  to  records  maintained 
under  this  section  shall  be  the  responsibility 
of  the  lead  State  agency  so  designated  by  the 
State.  Information  maintained  under  this 
section  by  any  government  agency  shall  be 
subject  to  public  disclosure  under  section 
SS2(a)  of  title  S,  United  States  Code,  or  any 
similar  State  law,  except  the  name  and  ad- 
dress of  the  individual  keeping  the  records. 
The  specific  location  of  application  in  the 
records  will  be  deleted  except  designation  of 
the  county  of  application. 

(c)  Health  Care  Personnel.— When  a 
fiealth  professional  determines  that  pesti- 
cide information  maintained  under  this  sec- 
tion is  necessary  to  provide  medical  treat- 
ment or  first  aid  to  an  indiinduxil  who  may 
have  been  exposed  to  such  pesticides,  upon 
request  persons  covered  by  this  section  shall 
promptly  provide  record  and  available  label 
information  to  that  health  professional  In 
the  case  of  an  emergency,  such  record  infor- 
mation shall  be  provided  immediately. 

(d)  Information.— Upon  the  request  of  an 
employee  such  persons  covered  by  this  sec- 
tion shall  provide  records  on  a  pesticide  to 
which  such  employee  has  or  may  have  been 
exposed. 

(e)  PENALTV.-The  Secretary  of  Agriculture 
shall  be  responsible  for  the  enforcement  of 
subsections  (a),  (b),  (c),  and  (d).  A  violation 
of  this  section  shall— 

(1)  in  the  case  of  the  first  offense,  be  sub- 
ject to  a  fine  not  more  than  tSOO;  and 

(2)  in  the  case  of  subsequent  offenses,  be 
subject  to  a  fine  of  not  less  than  1 1.000  for 
each  violation,  except  that  the  penalty  shall 
be  less  than  1 1,000  if  the  Secretary  deter- 
mines that  the  person  made  a  good  faith 
effort  to  comply  with  this  section. 

(f)  Federal  or  State  Provisions.— The  re- 
quirements of  this  section  shaU  not  affect 
provisions  of  other  Federal  or  State  laws. 

(g)  Surveys  and  Reports.— The  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
survey  the  records  maintained  under  this 
section  to  develop  and  maintain  a  data  base 
that  is  sufficient  to  enable  the  Secretary  and 
the  Administrator  to  publish  annual  com- 
prehensive reports  concerning  agricultural 
and  nonagricultural  pesticide  use.  The  Sec- 
retary and  Administrator  shall  enter  into  a 
memorandum  of  understanding  to  define 
their  respective  responsibilities  under  this 
subsection  in  order  to  avoid  duplication  of 
effort  Such  reports  shall  be  filed  April  1  of 
each  year. 

(h)  RsauLATioNS.-The  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  promul- 
gate regulations  on  their  respective  areas  of 
respojisibility  implementing  this  section 
iDithin  180  days  after  enactment  of  this  Act 
Part  2— Experimental  Water  Quality 
Enhancement  Program 

SEC.  I37t  PROGRAM  EUGIBIUrr. 

(a)  Proobam.— During  the  1991  through 
1995  crop  years,  the  Secretary  sliall  formu- 
late and  carry  out  an  experimental  water 
quality  enhancement  program,  in  accord- 
ance unth  this  part,  through  agreements  to 
assist  owners  and  operators  of  a  farm  or 
ranch  pursuant  to  a  program  under  section 
319  of  the  Federal  WaUr  PoUution  Control 
Act  (33  U.S.C.  1329)  or  in  a  water  quality 
project  area,  as  designated  by  the  Secretary, 
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agrei 
■^      duri 


to  minimize  ground  and  surface  water  con- 
tamination from  agricultural  production 
practices  and  improve  the  quality  of  the 
water  resources  on  their  farms,  and  ranches. 

(bJ  AoREEMENTs.— The  Secretary  shall  enter 
into  agreements  unth  owners  and  operators 
of  farms  and  ranches  contributing  to  identi- 
fied water  Quality  problems  in  the  designat- 
ed areas. 

(ct  Other  Land  and  MANAOEitENT  Prac- 
tices.—The  Secretary  may  include  in  the 
program  established  under  this  part  lands 
that  are  not  located  within  the  designated  or 
approved  areas  but  that  are  located  such 
that  if  permitted  to  continue  to  operate 
under  existing  management  practices  would 
defeat  the  purpose  of  the  program. 

fdJ  Water  Quality  Manaoement  Plan.— 
Under  the  program  established  by  this  part, 
the  Secretary  shall  formulate  a  water  quality 
management  plan  to  include  the  entire 
farming  or  ranching  operation  for  farms  or 
ranches  subject  to  agreements  under  this 
part 

(e)  Duration  of  Agreement.- For  the  pur- 
poses of  carrying  out  this  part,  the  Secretary 
shall  enter  into  agreements  of  not  less  than 
3,  nor  more  than  S,  years. 

SEC.  Urs.  DVTIES  OF  OWNERS  AND  OPERATORS. 

la)  In  General.— Under  the  terms  of  the 
agreement   entered   into    under   this   part, 
durinfi    the    term    of  such    agreement,    an 
owner  or  operator  of  a  farm  or  ranch  must 
ee— 

•I  to  implement  a  water  quality  manage- 
ment plan  approved  by  the  local  conserva- 
tion district  (or  in  an  area  not  located 
within  a  conservation  district,  a  plan  ap- 
proved by  the  Secretary)  for  improving  the 
water  quality  by  efficient  use  of  nutrients 
and  pesticides  through  the  use  of  best  man- 
agement practices  to  minimise  adverse  im- 
pacts on  water  quality; 

(2)  to  implement  a  water  quality  manage- 
ment plan  subject  to  the  agreement  estab- 
lished  under  section  1372; 

<3)  to  consider  recommendations  of  appli- 
cation rates  and  disposal  methods  of  nutri- 
ents, pesticides,  and  animal  waste  materials 
as  recommended  by  the  Secretary,  or  desig- 
nee; 

f4)  to  accurately  certify  nutrient,  pesticide 
and  animal  waste  materials  usage  rates  for 
three  previous  years  on  applicable  areas; 

15)  to  supply  production  evidence,  well 
test  results,  soU  Usts.  tissue  tests,  nutrient 
application  levels,  pesticide  application 
levels,  and  animal  waste  material  usage 
levels,  to  the  county  committee  established 
under  section  81b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
SSOhIb))  for  the  county  in  which  the  farm  is 
administratively  located  Ihereafter  in  this 
section  referred  to  as  the  "county  commit- 
tee") for  each  year  of  the  agreement  as  deter- 
mined necessary  by  the  Secretary  of  Agricul- 
ture; 

16)  on  the  violation  of  a  term  or  condition 
of  the  agreement  at  any  time  the  owner  or 
operator  has  control  of  the  land  to  be  ineli- 
gible for  any  price  support,  payment,  or 
other  assistance  specified  in  section  1611  or 
1621  of  this  Act  during  that  crop  year; 

17)  on  the  transfer  of  the  right  and  interest 
of  the  owner  or  operator  in  land  subject  to 
the  agreement,  unless  the  transferee  of  such 
land  agrees  with  the  Secretary  to  assume  all 
obligations  of  the  agreement,  to  forfeit  all 
rights  to  exceed  permitted  acres  or  reduced 
set  aside  under  annual  commodity  pro- 
grams, as  determined  by  the  Secretary; 

IS)  not  to  conduct  any  practice  on  the 
farm  or  ranch  specified  by  the  Secretary  in 
the  contract  as  a  practice  that  would  tend  to 
defeat  the  purposes  of  this  part;  and 


19)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  included  in  the  agreement  to 
carry  out  this  part  or  to  facilitate  the  practi- 
cal administration  thereof. 

lb)  Best  Management  Practices.— The 
water  quality  management  plan  referred  to 
in  subsection  la)ll)  shall  set  forth  the  best 
management  practices  to  be  carried  out  by 
the  owner  or  operator  during  the  term  of  the 
contract 

SEC.  1371.  duties  OF  THE  SECRETARY. 

In  return  for  an  agreement  entered  into  by 
an  owner  or  operator  under  this  part  the 
Secretary  shall  as  the  Secretary  determines 
appropriate- 
ID  reduce  the  required  reductions  in  set 
aside; 

12)  increase  the  permitted  acreage  of  pro- 
gram crops  except  quota  or  allotment  crops; 

13)  during  the  agreement  period  calculate 
and  provide  any  applicable  program  defi- 
ciency payments  based  upon  the  greater  of 
the  established  yield  or  actual  yield  for  the 
crop  land  subject  to  the  agreement 

14)  not  require  structural  practices  as  a  re- 
quirement to  participate  in  this  subtitle; 

15)  encourage  the  participant  to  obtain 
cost  share  assistance  under  other  Federal, 
State,  or  local  cost  share  programs; 

16)  offer  the  participant  a  loan  provided 
for  in  section  4lh)  of  the  Commodity  Credit 
Corporation  Charter  Act  US  U.S.C.  714lh)), 
to  implement  the  water  quality  management 
plan  or  to  perform  the  well  test  and 

17)  provide  technical  assistance  to  assist 
the  owner  or  operator  in  carrying  out  the 
terms  of  the  agreement 

SEC.  I37S.  WATER  QVALITV  management  PLANS. 

la)  Limitation.— No  plan  shall  be  required 
under  this  part  that  requires  above  normal 
expenditures  by  owners  or  operators 
unless— 

ID  cost  shares  are  assured  under  available 
programs; 

12)  loans  are  provided  under  title  XII;  and 

13)  such  expenditures  are  agreed  to  by  the 
owner  or  operator. 

lb)  Operations  Inclvded.—AU  farm  and 
ranch  operations  shall  be  incliuied  in  the 
water  quality  management  plan  including 
Ibut  not  limited  to)— 

ID  livestock; 

12)  cropping; 

13/  packaging  or  processing; 

14)  shipping; 

15)  waste  disposal;  and 

16)  excess  dairy  products. 

SEC.  IJ7S.  agreements. 

la)  Transfer  of  Land.— If  during  the  term 
of  the  agreement  entered  into  under  this 
part  an  oumer  or  operator  of  land  subject  to 
such  agreement  sells  or  otherwise  transfers 
the  ownership  or  right  of  occupancy  of  such 
land,  the  new  oioner  or  operator  of  such 
land  may- 
ID  continue  such  agreement  under  the 
same  terms  and  conditions; 

12)  enter  into  a  new  agreement  in  accord- 
ance uHth  this  part  or 

13)  elect  not  to  participate  in  the  program 
established  by  Uiis  part 

Part  3— Agriculture  Environmental 
Restoration 

SEC    IJ7IA.    ENVIRONMENTAL    RESTORATION   PRO- 
GRAM. 

la)  ESTABUSHMENT.—The  Secretary  of  Agri- 
culture shall  establish  an  environmental  res- 
toration program  in  the  Department  of  Agri- 
culture for  the  purposes  of  further  assessing 
and  identifying  any  releases  of  hazardous 
substances,  including  ground  water  con- 
taminants, from  facilities  owned,  operated. 
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or  formerly  operated  by  the  Department  of 
Agriculture  lincluding  grain  storage  facili- 
ties). 

lb)  Program  Requirements.— Under  the 
program,  the  Secretary  of  Agriculture  shall— 

ID  locate  and  identify  each  facility 
owned,  operated,  or  formerly  operated  by  the 
Department  of  Agriculture,  including  grain 
storage  facilities,  at  which  hazardous  sub- 
stances were  used,  stored,  or  disposed  of  and 
determine,  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  appropriate  State  officials, 
whether  there  has  6een  any  release  of  haz- 
ardous substances  at  such  facilities,  includ- 
ing any  release  that  may  have  contaminated 
the  ground  water; 

12)  after  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  appropriate  State  officials, 
ensure  that  in  the  case  of  a  facility  identi- 
fied under  paragraph  ID  where  ground 
water  contamination  is  known  to  exist  and 
where  the  Department  of  Agriculture  may  be 
responsible,  proper  notification  is  made  to 
persons  living  in  the  vicinity  of  the  facility 
of  any  possible  contamination  of  drinking 
water;  and 

13)  submit  a  report  to  Congress  each  year 
on  progress  in  implementing  this  section. 

Ic)  Cost  Estimate.— The  Secretary  shall 
prepare  a  cost  estimate  and  work  schedule 
for  response  actioTis  with  respect  to  those  fa- 
cilities where  the  Department  of  Agriculture 
has  been  found  by  the  Environmental  Pro- 
tection Agency  or  appropriate  State  agency 
to  be  a  party  potentially  responsible  for  re- 
leases at  the  facility. 

Id)  Appucation  of  Section  120  of 
CERCLA.— Activities  of  the  program  shall  be 
carried  out  subject  to,  and  in  a  manner  con- 
sistent with,  section  120  Irelating  to  Federal 
facilities)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
ability Act  of  1980  142  U.S.C.  9620). 

le)  Consultation  wrm  EPA.— The  program 
shall  be  carried  out  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

If)  Definitions.— In  this  section,  the  terms 
"facility",  'hazardous  substance",  "release" 
and  "response  action"  have  the  meaning 
given  those  terms  by  section  101  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  142 
U.S.C.  9601). 

lb)  Modification— The  Secretary  may 
modify  a  contract  entered  into  with  an 
owner  or  operator  under  this  part  if— 

ID  the  owner  or  operator  agrees  to  such 
modification;  and 

12)  the  Secretary  determines  that  such 
modification  is  desirable— 

I  A)  to  carry  out  this  part 

IB)  to  facilitate  the  practical  administra- 
tion of  this  part  or 

IC)  to  achieve  such  other  goals  as  the  Sec- 
retary determines  are  appropriate,  consist- 
ent with  this  part 

Ic)  Termination— The  Secretary  may  ter- 
minate an  agreement  entered  into  with  an 
owner  or  operator  under  this  part  if— 

ID  the  owner  or  operator  requests  such  ter- 
mination; or 

I2)IA)  the  owner  or  operator  violates  the 
terms  and  conditions  of  the  agreement  and 

IB)  the  Secretary  determines  that  such  ter- 
mination would  be  in  the  public  interest 

SuUitU  J—MisetUaneou*  Reteank  Prooishms 

SEC.   1377.   BIOTECHNOLOGY  RISK  ASSESSMENT  RE- 
SEARCH. 

la)  Findings.— Congress  finds  the  folloxo- 
ing: 
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(1)  Rapid  advances  in  the  application  of 
biotechnology  to  agriculture  have  resulted, 
and  vnll  continue  to  result,  in  the  develop- 
ment of  products  whose  research,  evalua- 
tion, and  commercial  use  require  introduc- 
tion into  the  environment 

(2)  Additional  scientific  in/ormation  re- 
garding the  effects  of  the  introduction  of  ge- 
netically engineered  organisms  into  the  en- 
vironment aiid  the  development  of  methods 
to  contain  and  monitor  such  introductions, 
are  needed  to— 

(AJ  help  researchers  to  make  sound  judg- 
ments regarding  the  overall  environmental 
impacts  of  genetically  engineered  organisms 
they  develop  and  to  design  projects  that 
minimize  any  risks  associated  unth  the  in- 
troduction of  such  genetically  engineered  or- 
ganisms; and 

IB)  help  regulators  make  scientifically 
sound  and  timely  decisions  regarding  the  in- 
troduction of  genetically  engineered  orga- 
nisms. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to- 
ll) authorize  and  support  environmental 

assessment  research  to  the  extent  necessary 
to  help  address  general  concerns  about  envi- 
ronmental effects  of  biotechnology;  and 

(2)  authorize  research  to  help  regulators 
develop  policies,  as  soon  as  practicable,  con- 
cerning the  introduction  into  the  environ- 
ment of  such  technology. 

(c)  Grant  PROORAH.-The  Secretary  of  Ag- 
riculture shall  establish  a  grant  program 
within  the  Cooperative  State  Research  Serv- 
ice and  the  Agricultural  Research  Service  to 
provide  the  necessary  funding  for  environ- 
mental assessment  research  concerning  the 
introduction  of  genetically  engineered  orga- 
nisms into  the  environment 

td)  Types  of  Research.— T^pes  of  research 
for  which  grants  may  be  made  under  this 
section  shall  include  the  following: 

11)  Research  designed  to  develop  methods 
to  physically  and  biologically  contain  ge- 
netically engineered  animals,  plants,  and 
microorganisms  once  they  are  introduced 
into  the  environment 

(2)  Research  designed  to  develop  methods 
to  monitor  the  dispersal  of  genetically  engi- 
neered animals,  plants,  and  microorga- 
nisms. 

(3)  Research  designed  to  further  existing 
knowledge  urlth  respect  to  the  rates  and 
methods  of  gene  transfer  that  may  occur  be- 
tween genetically  engineered  organisms  and 
related  wild  and  agricultural  organisms. 

(4)  Other  areas  of  research  designed  to  fur- 
ther the  purposes  of  this  section. 

(e)  EuaiBiuTV  Requirements.— Grants 
under  this  section  shall  be— 

(1)  made  on  the  basis  of  the  quality  of  the 
proposed  research  project'  and 

12)  available  to  any  public  or  private  re- 
search or  educational  institution  or  organi- 
zation. 

if)  Consultation.— In  considering  specific 
areas  of  research  for  funding  under  thU  sec- 
tion, the  Secretary  of  Agriculture  shall  con- 
stat toith  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Office  of  Agricultural  Biotechnology,  arid 
the  Agricultural  Biotechnology  Research  Ad- 
visory Committee. 

(g)  Program  Coordination.— The  Secre- 
tary of  Agriculture  shall  coordinate  research 
funded  under  this  section  uHth  the  Office  of 
Research  and  Development  of  the  Environ- 
mental Protection  Agency  in  order  to  avoid 
duplication  of  research  activities. 

(h)  Authorization  of  Appropriations.— fl) 
There  are  authorized  to  be  appropriated 
such  sums  at  necessary  to  carry  out  this  sec- 
tion. 


(2)  The  Secretary  of  Agriculture  shall  with- 
hold from  outlays  of  the  Department  of  Agri- 
culture for  research  on  biotechnology,  as  de- 
fined and  determined  by  the  Secretary,  at 
least  1  percent  of  such  amount  for  the  pur- 
pose of  making  grants  under  this  section  for 
research  on  biotechnology  risk  assessment 

SEC.  IJ7S.  GRADVATE  SCHOOL  OF  THE  VNITED 
STATES  department  OF  AGRICVL- 
TVRE. 

(a)  Training  Agreements  Authorized.— 
Notwithstanding  any  other  provision  of 
law,  the  head  of  a  Federal  agency  or  major 
organizational  unit  within  any  agency,  in- 
cluding agencies  and  offices  within  the  De- 
partment of  Agriculture,  may  place  an 
order,  or  enter  into  an  agreement  with  the 
Graduate  School  of  the  United  States  De- 
partment of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  "Graduate 
School")  under  the  provisions  of  section 
153S  of  title  31.  United  States  Code,  for 
training  as  defined  in  section  4101  of  title  5, 
United  States  Code,  and  for  other  services 
incidental  to  the  provision  of  such  training. 

(b)  Procurement  of  Goods  and  Services 
BY  School.— The  Graduate  School  may 
obtain  any  goods  or  services  necessary  to  the 
fulfillment  of  such  order  or  its  obligations 
under  such  agreement  without  regard  to  the 
requirements  of  the  Federal  Property  and 
Administratis  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.),  or  any  other  law  that  pre- 
scribes procedures  for  the  procurement  of 
property  or  services  by  an  executive  agency. 

(c)  Availability  of  Records.— The  finan- 
cial records  of  the  Graduate  School  relating 
to  such  orders  or  agreements  shall  be  made 
available  to  the  Comptroller  General  of  the 
United  States  for  purposes  of  conducting  an 
audit 

SEC.  I37t.  PESTICIDE  IMPACT  response  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish,  manage,  and  coordinate, 
through  a  Pesticide  Impact  Response  Pro- 
gram, the  collection  and  analysis  of  infor- 
mation by  the  Department  of  Agriculture 
and  States— 

(1)  on  pesticide  use  in  agricultural  activi- 
ties; and 

(2)  the  impact  of  pesticide  regulations,  as 
proposed  and  implemented  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136  et  seq.)  on  the  agricultural 
economy,  including  the  impact  on  the  pro- 
dtiction  and  prices  of  agricultural  commod- 
ities and  retail  food  prices. 

(b)  Board  of  Pesticide  Assessments.— The 
Secretary  shall  appoint  a  Board  of  Pesticide 
Assessments  to  provide  advice  on  the  poli- 
cies, priorities,  and  operations  of  the  staff 
for,  and  projects  carried  out  under,  the  pro- 
gram established  in  this  sectiorL  The  Board 
shall  be  chaired  by  an  appropriate  policy 
level  official  of  the  Department  of  Agricul- 
ture. 

(c)  Membership  of  Board.— The  Board 
shall  consist  of  the  following  members: 

(1)  The  Director  of  the  Pesticide  Impact 
Response  Program. 

(2)  A  representative  of  each  of  the  follow- 
ing: 

(A)  Agricultural  Research  Service. 

(B)  Cooperative  State  Research  Service 
<C)  Economic  Research  Service. 

(D)  Extension  Service 

(E)  Other  agencies  as  deemed  necessary  by 
the  Secretary. 

(d)  Program  Staff.— ft)  The  Secretary 
shall  appoint  staff  as  necessary  with  the  ap- 
propriate scientific  and  technical  expertise 
needed  to  carry  out  the  purposes  of  the  pro- 
gram. 

(2)  At  the  request  of  the  Director,  the  head 
of  any  Federal  agency  may  detail  to  the 


staff,  or  to  any  project  administered  or  co- 
ordinated under  the  program  personnel  of 
sueh  agency. 

(e)  Director.— (1)  The  staff  of  the  program 
shall  be  headed  by  a  Director  appointed  by 
the  Secretary. 

(2)  The  Director  shall  have  the  authority 
and  responsibility  to— 

(A)  establish  the  priorities  of  the  program 
required  by  subsection  (f);  and 

(B)  coordinate  the  activities  of  agricultur- 
al agencies  under  the  Assistant  Secretary  for 
Science  and  Education  with  the  activities  of 
other  agencies  of  the  Department  of  Agricul- 
ture in  order  to  support  the  policies  of  the 
Department  on  pesticides. 

(f)  Pesticide  Impact  Response  Program.— 
The  Secretary,  acting  through  the  Board, 
stuUl— 

(1)  establish  and  conduct  a  program  to  be 
known  as  the  Pesticide  Impact  Response 
Program,  to  assess— 

(A)  the  benefits  of  pesticides  used  in  agri- 
cultural activities;  and 

(B)  the  impact  of  pesticide  regulations 
and  actions  of  the  Administrator  of  the  En- 
vironmental Protection  Agency; 

(2)  develop  a  memorandum  of  understand- 
ing with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  to  assure  that 
pesticide  assessments  developed  under  the 
program  are— 

(A)  suitabte  to  the  needs  and  requirements 
of  the  Environmental  Protection  Agency; 

(B)  of  sufficient  quality  to  be  publishable 
works  of  research;  and 

(C)  reteased  in  a  timely  manner  ufith  re- 
spect to  proposed  Environmental  Protection 
Agency  regulations; 

(3)  develop  an  understanding  and  a  mech- 
anism to  assist  the  Administrator  of  the  En- 
vironmental Protection  Agency,  when  the 
Administrator  is  developing  a  suspension 
order  under  section  6  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136d),  in  developing  benefits  and  use 
data  regarding  the  pesticide  and  informa- 
tion on  exposure; 

(4)  participate  in  establishing  data  collec- 
tion priorities  under  section  1380  in  order  to 
satisfy  any  requirements  or  priorities  rele- 
vant to  the  program; 

(5)  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  in  order 
to  anticipate  actions  that  may  entail  the 
cancellation,  restriction,  or  reclassification 
of  pesticides  used  in  agricultural  activittes. 

(g)  Reports.— (1)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act 
the  Director  shall  prepare  a  five-year  plan- 
ning report  on  the  priorities  of  the  program 
(including  the  priorities  established  by  the 
Director)  for  the  five-year  period  beginning 
on  the  date  of  enactment  of  this  Act  The 
report  required  under  this  paragraph  shall 
be  updated  for  each  five-year  period  thereaf- 
ter. 

(2)  The  Director  shall  periodically  or  <u 
necessary  prepare  reports  and  bulletins  or 
issue  notices  on  the  extent  and  nature  of  the 
regulatory  activities  of  the  Environmental 
Protection  Agency  that  may  result  in  the 
cancellation,  restriction,  or  reclassification 
of  pesticides,  or  otherwise  limit  their  avail- 
ability or  use  in  agricultural  activities.  The 
Secretary  shaU  make  such  information 
available  to  Congress  and  relevant  agricul- 
tural crop  and  commodity  groups  potential- 
ly affected  by  the  cancellation,  restriction, 
and  reclassification  of  a  specific  pesticide. 

(h)  DEFiNmoMS.—For  purposes  of  this  sec- 
tion— 
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(It  The  term  "Director"  means  the  Direc- 
tor of  the  staff  of  the  Pesticide  Impact  Re- 
sponse Program. 

(2)  The  term  "Board"  means  the  Board  of 
Pesticide  Assessments. 

(3)  The  term  "program"  means  the  Pesti- 
cide Impact  Response  Program  established 
under  this  section. 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

SSC  IJM  COLLECTION  OF  PESTICIDE  t/SE  INFORMA- 
TION. 

(a)  Collection  Required.— The  Secretary 
of  Agriculture  shall  collect  data  of  statewide 
significance  on  the  use  of  pesticides  to  con- 
trol pests  and  diseases  of  major  crops  and 
crops  of  dietary  significance,  as  determined 
6v  the  Secretary.  Such  data  shall  be  collected 
try  surveys  of  farmers  or  from  other  sources 
offering  statistically  reliable  data. 

(b)  Preparation  and  Availability.— 11)  The 
Secretary  of  Agriculture  shall  ensure  that 
the  information  collected  under  this  section 
also  satisfies  the  priorities  and  reguirements 
specified  in  section  1379  to  the  extent  the 
Secretary  determines  necessary. 

(2)  Pesticide  use  information  collected 
under  this  section  shall  be— 

(AJ  sutmiitted  to  the  Director  of  the  Pesti- 
cide Impact  Response  Program;  and 

IB)  made  available  to  the  public  through 
the  National  Agricultural  Library  and  other 
sources  as  appropriate. 

(c)  Time  for  Collection.— Pesticide  use  in- 
formation reguired  to  be  collected  by  this 
section  shall  be  collected  and  updated  in  a 
timely  manner  consistent  with  the  needs 
and  purposes  established  under  section  1379. 

SEC.  ItSL  DISPOSAL  OF  AGRICVLTVRAL  CHEMICALS 
AND  AGRICVLWRAL  CHEMICAL  CON- 
TAINERS. 

The  Secretary  of  Agriculture  shall  direct 
the  Extension  Service  to  operate  a  program 
in  each  State  to  catalogue  the  Federal,  State, 
and  local  laws  and  regulations  which 
govern  the  disposal  of  unused  or  unwanted 
agricxUturtU  chemicals  and  agricultural 
chemical  containers  in  such  State.  The  pro- 
gram established  under  this  section  shall 
also  make  available  to  producers  of  agricul- 
tural commodities  and  the  general  put>lic, 
and  provide  upon  reguest,  educational  ma- 
terials developed  or  collected  by  the  pro- 
gram.. 

SEC.  IU2.  NATIONAL  FARM  SAFETY  STVDY. 

(a)  Study  Required.— (1)  The  Secretary  of 
Agriculture,  acting  through  the  Economic 
Research  Service  and  the  National  Agricul- 
tural Statistics  Service,  shall  conduct  a  na- 
tionwide study  of  the  frequency  and  the 
types  of  agricultural  accidents  resulting  in 
physical  irifuries  that  involve  farmers, 
ranchers,  and  their  employees. 

(2)  In  conducting  the  study,  the  Secretary 
shall  analyze  agricultural  accidents  involv- 
ing the  following: 

(A)  Farm  eguipment  and  machinery. 

(B)  Agricultural  chemicals. 

(C)  Livestock. 

(D)  Farm  buildings. 

13)  The  study  shall  differentiate  between 
accidents  occurring  on  farms  that  are  relat- 
ed to  agricultural-related  employment  and 
those  accidents  occurring  on  farms  that  are 
not  related  to  agricultural  employment 

<b)  Consultation.— To  provide  a  compre- 
hentive  data  base  for  the  study  required  by 
this  section,  the  Secretary  of  Agriculture 
shall  consult  with  existing  informational 
sources  on  accidents,  such  as  other  appro- 
priate Federal  agencies,  equipment  manu- 
facturers, agricultural  producer  organiza- 
tions. State  departments  of  agriculture, 
healOi  or  labor,  iTuurance  companies,  and 


other  persons,  as  determined  necessary  and 
appropriate  by  the  Secretary. 

fc)  Grants.— To  assist  the  Secretary  of  Ag- 
riculture in  the  conduct  of  the  study  re- 
quired by  this  section,  the  Secretary  shall 
make  special  grants  under  section  2(c)(1)  of 
the  Act  of  August  4,  1965  (7  U.S.C. 
4S<H(c)(l)),  to  public  and  private  institu- 
tions to— 

(1)  gather  and  provide  relevant  regional 
information  on  agricultural  accidents;  and 

(2)  perform  such  other  tasks  as  determined 
try  the  Secretary  to  be  needed  to  acquire  and 
analyze  the  information  required  to  be  col- 
lected under  sul>section  (a). 

(d)  Use  or  Collected  Information.— (1) 
The  Secretary  of  Agriculture  shall  use  the  in- 
formation gathered  pursuant  to  subsection 
(a)  to  instruct  the  Extension  Service  of  the 
adequacy  or  deficiency  of  existing  farm 
safety  programs  operating  vnthin  various 
regions  of  the  country. 

(2)  The  Secretary,  acting  through  the  Ex- 
tension Service,  and  in  cooperation  v)ith  ag- 
ricultural organizations.  State  departments 
of  agriculture,  machinery  manufacturers, 
and  land-grant  universities,  shall  coordi- 
nate and  disseminate  information  relating 
to  farm  safety  programs  to  farmers,  ranch- 
ers, and  their  employees. 

(3)  The  Secretary  shall  use  the  information 
gathered  pursuant  to  subsection  (a)  to  pre- 
pare a  listing  of  farm  injuries  and  disease- 
related  hazards  shotoing  the  frequency  of 
such  injuries  and  hazards.  The  list  shall  be 
updated  annually  tyy  the  Secretary. 

(4)  The  Secretary  shall  establish  priori- 
tized objectives  for  reducing  farm  accidents, 
provide  a  method  to  evaluate  the  improve- 
ment in  farm  safety  and  health  achieved, 
and  include  the  objectives  in  existing  pro- 
grams. The  objectives,  methods  of  evalua- 
tion, and  programs  shall  be  reviewed  annu- 
ally by  the  Secretary.  Any  educational  pro- 
gram conducted  under  this  paragraph  shall 
be  prioritized  consistent  with  the  list  pre- 
pared under  paragraph  (3). 

(e)  Census  of  AoRtcuLTURE.—TTie  Secretary 
of  Agriculture  shall  request  the  Secretary  of 
Commerce  to  include  questions  relating  to 
agriciUtural  accidents  and  farm  safety  in 
the  1992  Census  of  Agriculture. 

(f)  Submission  to  CoNORESs.—Not  later 
than  January  1,  1992,  the  Secretary  shall 
submit  a  report  to  Congress  descritnng  the 
findings  and  recommendations  of  the  study 
required  by  this  sectioTL 

SEC.  ISSS.  PLANT  GENOME  MAPPING  PROGRAM. 

(a)  Prooram  Required.— The  Secretary  of 
Agriculture  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct  a 
research  program  for  the  purpose  of— 

(1)  supporting  basic  and  applied  research 
and  technology  development  in  the  area  of 
plant  genome  structure  and  function; 

(2)  providing  United  States  leadership  in 
biotechnology;  and 

(3)  providing  crop  varieties  that  may  be 
cultivated  profitably  toithout  negatively  im- 
pacting the  environment 

(b)  CoMPETmvE  Grants.— The  Secretary 
may  make  competitive  grants,  for  periods 
not  to  exceed  five  years,  to  State  agricultur- 
al experiment  stations,  all  colleges  and  uni- 
versities, other  research  institutions  and  or- 
ganizations. Federal  agencies,  private  orga- 
nizations or  corporations,  and  individuals 
for  research  projects  in  the  research  areas 
identified  in  sutisection  (c). 

(c)  Research  Areas.— Grants  available 
under  subsection  (b)  shall  be  awarded  in  the 
following  research  areas: 

(1)  Construction  of  plant  genome  maps. 


(2)  Identification,  characterization,  trans- 
fer, and  expression  of  genes  of  agricultural 
iTnportance. 

(3)  Technology  development  in  the  areas 
of  plant  genome  mapping,  sequencing,  gene 
transfer,  i '  rid  data  management 

(4)  Research  on  microorganisms  associat- 
ed with  plants,  such  as  plant  pathogens  and 
plant  symbionts. 

(d)  Plan  for  Maxino  Grants.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act  the  Secretary  shall  sutrmit  to  the 
Congress  a  detailed  plan  for  awarding 
grants  under  this  section. 

(e)  Coordination  of  Efforts.— The  Secre- 
tary shall  coordinate  activities  under  this 
section  vHth  related  actitrities  sponsored  try 
the  National  Science  Foundation,  the  Na- 
tional Institutes  of  Health,  the  Department 
of  Energy,  and  the  Department  of  Com- 
merce. 

(f)  Proprietary  Interests.— The  Secretary 
shall  require  (when  the  Secretary  considers 
it  to  be  appropriate)  licensing  and  patent 
agreements,  copyright  fees,  royalties,  or 
other  fee  arrangements  on  the  sales  of  prod- 
ucts and  new  uses,  applications,  technol- 
ogies, or  processes  developed  through  assist- 
ance provided  under  this  sectioru 

(g)  Reports.— The  Secretary  shall  submit 
to  the  Congress  an  annual  report  descrilring 
the  operations  of  the  grant  program  author- 
ized by  this  section  during  the  preceding 
fiscal  year. 

(h)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  sectioTL 

SEC.  1384.  COMPOSTING  RESEARCH  AND  EXTENSION 
PROGRAM. 

(a)  FiNDiNcs.— Congress  finds  the  follow- 
ing: 

(1)  Composting  of  agricultural  wastes  can 
help  prevent  contamination  of  water  sup- 
plies and  alleviate  waste  removal  burdens 
on  farmers. 

(2)  The  Department  of  Agriculture  should 
support  an  agricultural  waste  management 
hierarchy  emphasizing— 

(A)  source  reduction; 

(B)  applying  certain  agricultural  wastes 
directly  to  the  soil; 

(C)  recovery  and  reuse  of  valuable  ele- 
ments, such  as  starches,  fats,  and  oils; 

(D)  composting  of  wastes  following  sepa- 
ration of  valuable  elements;  and 

(E)  safe  disposal  of  waste  which  cannot  be 
reused  or  composted. 

(3)  Compost  can  be  a  safe  and  useful  soil 
additive  which  can  help  to  stattilize  and 
enrich  soil,  prevent  erosion  of  farm  lands, 
and  reduce  the  need  for  chemical  fertilizers. 

(4)  The  use  of  compost  as  a  substitute  for 
other  soil  additives  can  help  avoid  the  deple- 
tion of  raw  materials  and  protect  the  envi- 
ronment 

(5)  The  Department  of  Agriculture  is 
uniquely  qualified  to  research  appropriate 
uses  and  markets  for  compost 

(6)  The  Federal  Government  acting 
through  the  Department  of  Agriculture, 
shoiUd  help  facilitate  the  use  of  compost 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  the  Secretary  of  Agriculture 
to  identify  appropriate  methods  of  compost- 
ing a^rricultural  wastes  and  potential  uses 
for  suc/i  compost 

(C)      ESTABUSHMENT      OF      COMPOST      TASK 

Force.— (1)  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
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establish  a  Compost  Task  Force,  which  shaU 
meet  at  least  /our  times  annually. 

(2}  The  Compost  Task  Force  shall  consist 
of  IS  members,  appointed  by  the  Secretary 
from— 

(A)  representatives  of  the  Department  of 
Commerce,  the  Environmental  Protection 
Agency,  the  Department  of  the  Interior,  the 
Food  and  Drug  Administration,  the  United 
States  Trade  Representative,  Federal  High- 
way Administration,  States  toith  laws  on 
composting;  and 

(B)  representatives  of  agricultural  inter- 
ests (including  livestock,  forestry,  fishing, 
nursery,  horticulture,  vineyard,  and  orchard 
interests),  landscapers  and  builders,  the 
composting  industry,  microbiological  scien- 
tists, food  and  fiber  processors,  food  service 
industries,  public  interest  groups,  and  man- 
ufacturers of  consumer  product  packaging. 

(3)  The  Secretary  shall  serve  as  the  chair- 
person of  the  Compost  Task  Force. 

<4>  In  its  deliberations,  the  Compost  Task 
Force  shall  cotisuU  regularly  with  and  solic- 
it recommendations  from  the  agencies,  orga- 
nizations, and  entities  referred  to  in  para- 
graph <2). 

IS)  Section  14(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (5  U.S.C.  App.)  shaU  not 
apply  with  respect  to  the  Compost  Task 
Force. 

(d)  Composting  Studies  and  Research.— 
(1)  The  Secretary,  in  consultation  with  the 
Compost  Task  Force,  shall  conduct  a  study 
of  processes  for  composting  agricultural 
wastes.  The  study  required  under  this  para- 
graph shall  include  evaluation  of  compost- 
ing wastes  resulting  from  the  production, 
processing,  and  distribution  of  food,  fiber, 
forestry,  livestock,  and  fish  products. 

(2)  The  Secretary,  in  consultation  vnth  the 
Compost  Task  Force,  shall  conduct  research 
on  potential  uses  for  compost  derived  from 
agricultural  wastes,  and  from  other  waste 
streams  as  appropriate,  and  identify  domes- 
tic and  international  markets  for  such  com- 
post The  research  required  under  this  para- 
graph shall  include  evaluation  of  the  appli- 
cation of  compost  derived  from  agricultural 
wastes  on  soil  plants,  and  food  and  fiber 
crops. 

(3)  The  Secretary  shaU  a.ssemble  (and 
submit  to  the  Congress)  a  catalogue  of  laws, 
rules,  and  programs  adopted  by  State  and 
local  governments,  and  foreign  countries, 
that— 

(A)  establish  staTidards  for  compost  Qual- 
ity; 

(B)  set  definitions  for  processing,  ?ian- 
dling,  or  using  compost;  or 

(C)  otherwise  affect  the  production  or  use 
of  compost 

(e)  CoMPOSTiNa  Extension  PROORAM.—d) 
Beginning  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  initiate  extension  efforts  (includ- 
ing seminars,  demonstration  projects,  and 
dissemination  of  materials)  to  inform  the 
agricultural  community  and  the  general 
public  regarding— 

(A)  the  desiralMity  and  safety  of  compost 
derived  from  agricultural  wastes; 

(B)  on-farm  and  other  composting  tech- 
niques: and 

(C)  procedures  for  u»ing  compost 

(2)  The  Secretary  shall  consider  designat- 
ing composting  as  a  farm  conservation 
practice  eligible  for  cost-sharing. 

(f)  Inter-Aoency  AaREEMENT:s  ON  Compost- 
mo.— Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  undertake  efforts  to  enter  into 
agreements  unth  appropriate  Federal  agen- 
cies, including  the  Federal  Highway  Admin- 


istration arid  the  Department  of  the  Interi- 
or, to  identify  opportunities  for  applying 
compost  on  Federal  lands. 

(g)  PuBucATioN  of  FiNDiNos.—The  Secre- 
tary shall  publish,  and  disseminate  to  aU  en- 
tities which  receive  United  States  Depart- 
ment of  Agriculture  funding,  the  results  of 
the  activities  of  the  Secretary  under  subsec- 
tion (d).  Such  publications  shall  contain 
technical  and  economic  information  useful 
to  the  public  concerning  composting  tech- 
niques and  uses  for  compost 

(h)  Reports  to  CoNaRESs.—(l)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act  and  every  one  year  thereaf- 
ter, the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  compliance  unth  this  sec- 
tion, 

(2)  The  Secretary  shall  include  in  each 
report  a  description  of  the  results  of  any 
study  or  research  conducted  under  subsec- 
tion (d)  during  the  period  covered  by  the 
report 

SEC.  IJSS.  AFLATOXIS  RESEARCH  PROGRAM. 

The  Secretary  of  Agriculture  shall  conduct 
a  research  program  for  the  purpose  of  deter- 
mining the  presence  of  aflatoxin  in  the  food 
and  feed  chains.  The  research  required 
under  this  section  shall  include  research  in 
the  following  areas: 

(1)  The  examination  of  agricultural  com- 
modities, products,  and  feeds  for  the  pres- 
ence and  quantity  of  aflatoxin. 

(2)  The  examination  of  human  popula- 
tions to  assess  the  exposure  level  to  afla- 
toxin. 

(3)  The  examination  of  safe  levels  of  afla- 
toxin in  the  food  and  feed  chains. 

(4)  The  development  and  assessment  of 
control  methods  for  aflatoxin,  including 
methods  to  handle,  store,  detoxify,  and  dis- 
pose of  ajlatoxin-contaminated  agricultural 
commodities,  products,  and  feeds. 

(5)  The  development  of  effective  methods 
of  controlling  the  aflatoxin  contamination 
of  agricultural  products  in  international 
trade  when  the  level  of  such  contamination 
exceeds  an  acceptable  level 

(6)  The  development  of  plants  resistant  to 
aflatoxin  contaminatiOTL 

(7)  The  improvement  of  sampling  and 
analysis  methods  for  aflatoxin. 

(8)  The  effect  of  aflatoxin  on  animal  dis- 
ease through  immunosuppression  and  inter- 
action with  other  disease  agents. 

(9)  The  economic  consequences  of  afla- 
toxin contamination. 

SBC.    IJSt.    AGRICVLTVRAL    TELECOMMUNICATIONS 
PROGRAM. 

(a)  Purpose.— The  program  (hereafter  re- 
ferred to  in  this  section  as  the  "program") 
established  under  this  section  is  intended  to 
encourage  the  development  and  utilization 
of  an  agricultural  communications  network 
to  facilitate  and  to  strengthen  agricultural 
extension,  resident  education  and  research, 
and  domestic  and  international  marketing 
of  United  States  agricultural  commodities 
and  products  through  a  partnership  bettoeen 
eligible  institutions  and  the  Department  of 
Agriculture.  The  network  will  employ  satel- 
lite arUl  other  telecommunications  technolo- 
gy to  disseminate  and  to  share  academic  in- 
struction, cooperative  extension  program- 
ming, agricultural  research,  and  marketing 
informatioiu 

(b)  Objectives.— The  objectives  of  the  pro- 
gram establistied  under  this  section  are— 

(1)  to  make  optimal  use  of  available  re- 
sources for  agricultural  extension,  resident 
education,  and  research  by  sharing  re- 
sources between  participating  institutions; 

(2)  to  improve  the  competitive  position  of 
United  States  agriculture  in  intematioruU 
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markets  by  disseminating  information   to 
producers,  processors,  and  researchers; 

(3)  to  train  students  for  careers  in  agricul- 
ture and  food  industries; 

(4)  to  facilitate  interaction  among  leading 
agricultural  scientists; 

(5)  to  enhance  the  ability  of  United  States 
agriculture  to  respond  to  environmental 
and  food  safety  concerns;  and 

(6)  to  identify  new  uses  for  farm  commod- 
ities and  to  increase  the  demand  for  United 
States  agricultural  products  in  both  domes- 
tic and  foreign  markets. 

(c)  DEriNiTtONS.—For  purposes  of  this  sec- 
tion— 

(1)  The  term  "eligible  institution"  means 
an  accredited  iTistitution  of  higher  educa- 
tion determined  by  the  Secretary  to  be  able 
to  meet  the  objectives  identified  in  subsec- 
tion (b). 

(2)  The  term  "communications  netioork" 
refers  to  television  or  cable  television  origi- 
nation or  distribution  equipment  signal 
conversion  equipment  (including  both  mod- 
ulators and  demodulators),  computer  fiard- 
ware  and  software,  programs  or  terminals, 
or  related  devices,  used  to  process  and  ex- 
change data  through  a  telecommunications 
system  in  which  signals  are  generated, 
modified,  or  prepared  for  traiismission,  or 
received,  via  telecommunications  terminal 
equipment  or  via  telecommunications  trans- 
mission. 

(3)  The  term  "delivery"  means  the  trans- 
mission and  reception  of  programs  by  facili- 
ties that  transmit  receive,  or  carry  data  be- 
tween telecommunications  terminal  equip- 
ment at  each  end  of  a  telecommunications 
circuit  or  path. 

(4)  The  term  "facilities"  includes  micro- 
wave antennae,  fiberoptic  cables  and  repeat- 
ers, coaxial  cables,  communications  satellite 
ground  station  complexes,  copper  cable  elec- 
tronic equipment  associated  unth  telecom- 
munications transmission,  and  similar 
items  as  defined  by  the  Secretary. 

(5)  The  term  "satellite  ground  station  com- 
plex" includes  transmitters,  receivers,  and 
communications  antennae  at  the  Earth  sta- 
tion site  together  unth  the  interconnecting 
terrestrial  transmission  facilities  (including 
cables,  line,  or  microwave  facilities)  and 
modulating  and  demodulating  equipment 
necessary  for  processing  traffic  received 
from  the  terrestrial  distribution  system 
prior  to  transmission  via  satellite  and  the 
traffic  received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution  systems. 

(d)  Authorization  of  Assistance  to  Euai- 
BLE  Institutions.- (1)  The  Secretary  shall  es- 
tablish a  program,  to  be  administered  by  the 
Assistant  Secretary  for  Science  and  Educa- 
tion, under  which  financial  and  technical 
assistance  may  be  provided  to  eligible  insti- 
tutions that  participate  in  a  network  that 
distributes  programs  consistent  with  the  ob- 
jectives described  in  subsection  (b). 

(2)  The  Secretary  may  approve  all  or  part 
of  any  application  submitted  by  an  eligible 
institution  if  the  proposed  activity  loill  con- 
tribute, directly  or  indirectly,  to  the  purpose 
and  objectives  of  the  program  established 
under  this  section. 

(3)  As  provided  in  subsection  (f),  applica- 
tions for  financial  assistance  may  include 
requests  to  fund  program  production  or  pro- 
gram delivery,  or  both. 

(e)  Priority.— The  Secretary,  in  consider- 
ing applications  for  assistance  under  this 
program,  shall  establish  procedures  to 
ensure  a  broad  dissemination  of  program- 
ming, giving  a  preference  to  applications 
that— 
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(1)  are  submitted  by  institutions  a/fUiated 
with  an  established  agricultural  telecom- 
munications network  that  distributes  pro- 
grams to  a  wide  geographical  area;  or 

(2)  demonstrate  the  need  for  such  assist- 
ance, taking  into  consideration  the  relative 
needs  of  ail  applicants  and  the  financial 
atiility  of  the  applicants  to  otherwise  secure 
or  create  the  telecommunications  system. 

(f)  Appucations  for  Program  Production 
AMD  Deuvsry.—(1J  The  Secretary  shall  con- 
sider applications  for  financial  assistance 
for  the  production  and  delivery  of  programs 
or  cooperative  extension,  academic  instruc- 
tion in  agriculture,  agricultural  research, 
and  other  topics  consistent  with  the  objec- 
tives described  in  sut>section  (bJ. 

12)  Eligible  iJistitutions  shall  request  as- 
sistance by  submitting  applications  to  the 
Assistant  Secretary  for  Science  and  Educa- 
tion. Applications  shall  include— 

(A)  a  detailed  description  of  the  telecom- 
munications network  and  programming 
proposed  to  be  produced  and  delivered,  in- 
cluding to  whom  the  programming  urill  be 
distributed,  how  the  programming  will  con- 
tribute to  achieving  the  objectives  described 
in  subsection  (bt,  and  the  total  cost  of  pro- 
ducing and  delivering  such  programming; 

<B)  the  amount  of  assistance  requested  for 
the  proposed  program  authorized  under  this 
section  and  other  sources  of  funding  that 
will  be  used  for  the  proposed  program;  and 

(C)  an  analysis  of  the  costs  and  benefits  of 
purchasing  (or  leasing)  different  types  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items. 

fg)  LmrrATioNS  on  Assistance.— (IJ  The 
Secretary  may  provide  funds  totaling  not 
more  than  SO  percent  of  the  cost  of  a  propos- 
al for  which  an  application  is  submitted 
under  subsection  (ft.  Notwithstanding  the 
preceding  sentence,  the  Secretary  may  pro- 
vide funds  totaling  up  to  100  percent  of  the 
cost  of  such  a  proposal  if  the  Secretary  de- 
termines that  an  eligible  institution  toouid 
otherwise  be  unable  to  carry  out  the  propos- 
al 

(2)  The  Secretary  may  allocate  not  more 
than  10  percent  of  the  funds  appropriated 
under  this  section  for  the  acquisition  and 
installation  of  telecommunications  trans- 
mission facilities. 

(h)  AVTHORIZATION  Or  APPROPRIATIONS.— For 

the  purposes  of  implementing  the  program 
establisfied  under  this  sectioTi,  there  are 
hereby  authorized  to  be  appropriated  not 
more  than  1 12,000,000  for  each  of  the  fiscal 
years  1991  through  1995. 
SEC  im.  STVor  of  the  transpoktation  of  fek- 

nUXER    AND    AGRICVLTVRAL    CHEMI- 
CALS TO  FARMEKS. 

(a)  Study.— The  Secretary  of  Agriculture, 
acting  through  the  Office  of  Transportation 
of  the  Department  of  Agric^Uture,  shall  con- 
duct a  study  regarding  the  transportation  of 
fertilizer,  agricultural  crop  protection 
chemicals,  and  agricultural  use  hazardous 
materials  such  as  fuel,  to  the  farm.  Such 
study  shall  include  a  review  and  analysis 
Qf- 

(1)  the  tranrportation  of  fertilizer,  fuels 
(such  as  liquid  propane  gas,  dieseU  gasoline 
tieating  oH,  methane  and  others),  and  agri- 
cultural crop  protection  chemicals  to  farms 
by  farmers,  hired  farm  lal>or,  and  agribusi- 
ness, including— 

(A)  safety  practices  used,  the  ruiture  of  the 
equipment  used,  roads  traveled  and  employ- 
ees engaged  in  such  transportation;  and 

(B)  any  significant  distinctions  between 
transportation  by  retail  dealers  and  trans- 
portation by  farmers; 

(2)  Federal  and  State  requirements  im- 
posed on  the  transportation  of  fertilizer. 


fuels,  and  agricultural  crop  protection 
chemicals  by  farmers,  hired  farm  labor,  and 
agribusiness  retail  dealers  to  farms  (and  ex- 
emptions, exclusions  or  waii>ers  authorized 
under  such  requirements),  including— 

(A)  commercial  driver's  liccTise  require- 
ments; 

(B)  driver  qualification  requirements; 

(C)  alcohol  and  drug  testing  requirements; 
and 

(D)  worker  safety  requirements. 

(3)  the  compliance  by  farmers  and  retail 
dealers  and  their  employees  with  such  Feder- 
al and  State  requirements  and  the  costs  as- 
sociated toith  compliance; 

(4)  the  safety  history  associated  with  the 
transport  of  fertilizers,  fuel,  and  crop  protec- 
tion chemicals  by  farmers  and  retail  dealers 
and  their  employees;  and 

(5)  the  impact  on  rural  communities,  em- 
ployment, and  the  cost  and  availalrility  of 
fertilizer,  fuel,  and  agricultural  crop  protec- 
tion chemicals  associated  with  complying 
with  such  Federal  and  State  requirements. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  publish  a  report  of  such 
study  and  analyses  (including  comments  on 
the  adequacy  of  existing  Federal  and  State 
requirements  or  exemptions)  and  submit  the 
report  to  Congress. 

(c)  Authorization  of  Appropriations.— For 
the  purpose  of  fulfilling  the  study,  analyses, 
and  reporting  requirements  under  this  sec- 
tion, there  is  hereby  authorized  to  be  appro- 
priated not  mare  than  $75,000. 

SEC.  IJSS.  SPECIAL  GRANT  TO  STVDV  CONSTRAINTS 
ON  AGRICVLTVRAL  TRADE. 

(a)  Grant  Required.— The  Secretary  of  Ag- 
riculture shall  provide  at  least  two  special 
grants  to  land-grant  colleges  and  universi- 
ties to  conduct  a  study  that  wiU  evaluate  the 
trade  impacts  of  technical  barriers,  quality 
factors,  and  end-tise  characteristics  in  agri- 
cultural trade  to  determine  whether  such 
factors  are  consistent  as  between  commod- 
ities. Such  study  shall  be  conducted  vnth  the 
objective— 

(1)  to  identify  and  analyze  constraints  re- 
lated to  end-use  characteristics  in  trade  and 
competition; 

(2)  to  design  production  and  processing 
techniques  to  lessen  their  impacts;  and 

(3)  to  identify  public  policy  alternatives, 
nationally  and  internationally,  that  may 
reduce  the  impacts  of  such  trade  restric- 
tions. 

(b)  Joint  Development.— The  Secretary 
shall  ensure  that  the  grants  provided  for  in 
this  section  provide  for  the  joint  develop- 
ment of  the  methodology  and  techniques  be- 
tween the  recipients  of  such  grants  to  meet 
the  objectii>es  set  forth  in  subsection  (a). 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  report  the  results  of  the 
study  grants  under  subsection  (a)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

(d)  Land-Orant  Colleges  and  Universities 
Defined.— For  purposes  of  this  section,  the 
term  "land-grant  colleges  and  universities" 
has  the  meaning  given  to  that  term  in  sec- 
tion 1404(10)  of  the  National  Agricultural 
Research,  Teaching,  and  Extension  Policy 
Act  of  1977  (7  U.S.C.  3103(10)). 

SEC    list.    SPECIAL    GRANTS   FOR    MESQVITE   AND 
PRICKLY  PEAR  RESEARCH. 

(a)  Meshutte  Research  PRoanAM.-d)  The 
Secretary  of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
conduct  a  research  program  for  the  purpose 


of  developing  enhanced  production  methods 
and  commercial  iue«  of  mesquite. 

(2)  The  Secretary  shall  make  competitive 
grants,  for  periods  not  to  exceed  5  years,  to  a 
State  agricultural  experiment  station.  State 
land-grant  college  or  university,  or  a  consor- 
tium of  such  entities,  for  a  research  project 
in  the  research  areas  identified  in  para- 
graph (3). 

(3)  A  grant  available  under  paragraph  (2) 
shall  be  awarded  to  an  applicant  to  conduct 
research  in— 

(A)  the  development  of  techniques  to 
produce,  from  small-diameter,  short-length, 
or  otherwise  irregular  mesquite  logs,  solid- 
wood  products  useful  as  flooring,  furniture 
parts,  turning  blanks,  and  such  other  uses  as 
may  have  potential  economic  value; 

(B)  the  development  of  management  tech- 
niques designed  to  improve  stands  for  qual- 
ity lumber  production  from  mesquite;  and 

(C)  such  other  methods  of  production,  har- 
vesting, processing,  and  marketing  that  are 
designed  to  provide  triable  markets  for  mes- 
quite and  lead  to  the  commercialization  of 
mesquite  as  a  cash  crop. 

(4)  There  are  authorized  to  be  appropri- 
ated $100,000  for  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  this  subsec- 
tion. 

(b)  Prickly  Pear  Program  Required.— (1) 
The  Secretary  shall  conduct  a  research  pro- 
gram for  the  purpose  of  investigating  en- 
hanced genetic  selection  and  processing 
techniques  of  prickly  pears. 

(2)  The  Secretary  shall  make  competitive 
grants,  for  periods  not  to  exceed  5  years,  to  a 
State  agricultural  experiment  station.  State 
land-grant  college  or  university,  or  a  consor- 
tium of  such  entities,  for  research  projects  in 
the  research  areas  identified  in  paragraph 
(3). 

(3)  A  grant  available  under  paragraph  (2) 
shall  be  awarded  to  an  applicant  to  conduct 
research— 

(A)  to  investigate,  through  genetic  selec- 
tion, the  development  of  varieties  of  prickly 
pear  voith  improved  growth,  freeze  tolerance, 
and  harvest  characteristics; 

(B)  to  develop  techniques  to  produce  and 
process  prickly  pear  as  a  food  source;  and 

(C)  to  continue  to  investigate  the  nutri- 
tional value  and  health  benefits  of  prickly 
pears. 

(4)  There  are  authorized  to  be  appropri- 
ated $100,000  for  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  this  subsec- 
tion. 

(c)  Research  Review.— Research  funded 
under  this  section  shall  be  subject  to  peer 
review  at  the  end  of  the  second  and  fourth 
year  of  such  research,  for  the  purpose  of  re- 
vieuring  the  progress  and  efficacy  of  the  re- 
search and  the  justification  and  need  for 
continued  funding. 

SEC.  Hit.  national  centers  for  AGRICVLTVRAL 
PRODVCT  QVAUTV  RESEARCH. 

(a)  FiNDiNos.—Congress  finds  the  follow- 
ing: 

(1)  There  is  growing  concern  among  con- 
sumers, both  in  the  United  States  and  in  its 
trading  partners,  about  the  safety  and 
wholesomeness  of  their  food.  This  concern 
centers  on  health  effects  from  chemical  resi- 
dues in  food,  microbial  contamination,  and 
normal  constituents  of  food  that  compro- 
mise health  The  sources  of  possible  concern 
begin  urith  production  and  include  process- 
ing, transportation,  storage,  and  marketing 
of  food  supplies. 

(2)  The  Department  of  Agriculture  is  re- 
sponsible for  research  and  education  that 
supports  the  development  and  use  by  the  De- 
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partment  of  new  knowledge  and  technology 
aimed  at  reducing  the  real  and  perceived 
concerns  about  food  safety  by  quantitatively 
evaluating  risk,  defining  new  methods  for 
detection  and  prevention  of  factors  that 
compromise  agrictUtural  prodiu;t  quality, 
assessing  consumer  attitudes  and  prefer- 
ences, and  assuring  the  timely  transfer  and 
adoption  of  new  technology. 

f3)  Current  research  and  extension  pro- 
grams of  the  Department  have  been  en- 
hanced to  address  these  concerns,  but  there 
remains  a  need  for  an  expanded  effort  that 
should  be  undertaken  in  the  immediate 
future. 

(4)  In  addition  to  existing  funding  mecha- 
nisms, which  may  be  increased  to  address 
specific  issues,  there  is  need  for  regional 
centers  for  agricultural  product  quality  re- 
search. 

(b)  Purposes.— The  purposes  of  the  nation- 
al centers  for  agricultural  product  quality 
research  shall  be  to— 

<1)  serve  as  regional  or  commodity  specific 
agricultural  product  quality  research  and 
education  focal  points  involving  one  or 
more  university  and  Federal  participants; 

<2)  take  advantage  of  opportunities,  and 
establish  linkages  betuxen  universities  and 
other  entities  with  expertise,  in  basic  biol- 
ogy and  engineering,  the  development  of 
new  technology,  the  application  of  technolo- 
gy to  practice,  and  related  quality  assurance 
and  regulatory  activities; 

(3)  develop  and  enhance  explicit  relation- 
ships (including  the  possible  sharing  of  the 
cost  of  center  operations)  betxoeen  the  re- 
search and  development  community,  the  De- 
partment, and  other  Federal  agencies,  and 
with  all  aspects  of  the  involved  industries; 

(4)  provide  a  mechanism  for  dealing  with 
the  safety  and  wholesomeness  of  new  food 
products  and  processes  that  use  biotechnol- 
ogy (including  transgenic  plants  and  ani- 
mals); 

(SJ  provide  factual  public  information 
about  agricultural  product  quality  and 
loholesom^ness  on  a  continuing  basis;  and 

(6)  where  appropriate,  build  on  existing 
institutional  strengths  and  commitments  to 
address  issues  relating  to  agricultural  prod- 
uct quality  and  wholesomeness  and  on  dem- 
onstrated capability  to  effectively  link  with 
operational  units  of  the  Department,  other 
Federal  agencies,  and  private  industry. 

(c)  Characteristics  of  Centers.— (1)  The 
centers  shall  be  regional  based  units  that 
conduct  a  broad  spectrum  of  research,  devel- 
opment, and  education  programs  to  assure 
the  safety  and  wholesomeness  of  food 
through  the  prevention,  detection,  and 
modification  of  processes  and  products  in- 
volved in  the  food  chain  that  potentially 
compromise  agrictUtural  product  quality 
and  wholesomeness. 

(2)  The  centers  shaU  involve  mrdtidiscipli- 
nary  and  interdisciplinary  approaches  to 
the  development  of  new  knowledge  and  tech- 
nology. The  centers  may  include  multiinsti- 
tutional  linkages  between  universities  or  re- 
lated Federal  laboratories. 

(3)  The  centers  shall  serve  as  a  manage- 
ment focal  point  for  grants  that  deal  with 
agricultural  product  quality  research,  exten- 
sion, and  teaching,  including  the  provision 
of  mechanisms  for  sharing  resources  be- 
tween cooperating  institutions  and  labora- 
tories. 

(4)  Appropriate  linkages  unthin  the  cen- 
ters shall  include  related  efforts  in  agricul- 
ture, medicine,  veterinary  medicine,  public 
health,  engineering  and  related  life  and 
physical  sciences,  and  social  sciences  deal- 
ing with  health  related  behavior. 
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(S)  Each  center  shaU  conduct  research  and 
education  on  the  full  spectrum  of  produc- 
tion, processing,  transportation,  and  mar- 
keting for  commodity  classes,  such  as  ani- 
mals (including  animal  products  and 
animal  feed),  agronomic  crops,  and  horti- 
cultural crops. 

(d)     ESTABUSHMENT    OF    CENTERS.— (1)     The 

Secretary  shall  make  grants  to  establish  the 
centers.  Such  grants  establishing  centers 
shall  be  competitively  awarded  based  on 
merit  and  relevance  in  reference  to  meeting 
the  purposes  specified  in  subsection  (b). 

(2)  Grants  may  be  awarded  for  periods  of 
up  to  five  years  and  may  be  renewed  in  com- 
petition with  demonstration  of  adequate 
performance.  The  Secretary  shall  give  prefer- 
ence to  proposals  that  demonstrate  linkages 
with  action  agencies  of  the  Department, 
with  other  related  Federal  research  laborato- 
ries and  agencies,  and  with  private  indus- 
try. 

(3)  The  primary  institution  involved  in  a 
center  shall  be  a  land-grant  college  with 
other  cooperating  or  collaborating  academic 
institutions,  nonprofit  research  and  devel- 
opment entities,  and  Federal  laboratories.  A 
center  may  involve  institutions  or  laborato- 
ries in  more  than  one  State. 

(4)  The  non-Federal  sponsors  of  a  center 
shall  contribute  an  amount  of  funds  for  op- 
eration of  the  center  equal  to  not  less  than 
the  amount  awarded  by  the  Federal  Govern- 
ment 

(e)  Program  Plan  and  Review.— (1)  A  pro- 
gram plan  shall  be  developed  by  the  Depart- 
ment after  obtaining  the  advice  of  represent- 
ative users  of  the  centers,  including  both 
action  agencies  and  appropriate  representa- 
tives from  various  segments  of  the  food  in- 
dustry. The  plan  shaU  be  subirnitted  to  the 
Congress  for  review  at  intervals  of  not  less 
than  once  every  three  years. 

(2)  Accomplishments  and  directions  of  the 
centers  shall  be  reviewed  by  the  Department 
on  a  periodic  basis,  but  not  less  frequently 
than  at  the  end  of  the  second  and  fourth 
years  after  the  date  of  the  enactment  of  this 
Act  The  persons  conducting  the  review  shall 
be  appointed  by,  and  report  to,  the  Secre- 
tary. 

(f)  Authorization  of  Appropriations.— (1) 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  section  for  each  of  the  fiscal  years  1991 
through  199S. 

(2)  The  centers  shaU  be  funded  through  the 
Cooperative  State  Research  Service  in  the 
Department 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "center"  means  a  national 
center  for  agricultural  product  qvxility  re- 
search established  under  this  sectiOTu 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3)  The  term  "Department"  means  the  De- 
partment of  Agriculture. 

SEC.  nil.  IMMVNOASSAY research PROCKAM. 

(a)  Grant  Program.— The  Secretary  of  Ag- 
riculture shall  establish  and  carry  out  a  pro- 
gram to  make  grants  to  land-grant  colleges 
and  universities  for  research  relating  to  im- 
munoassay used  to— 

(1)  detect  agricultural  pesticide  residues 
on  agricultural  comynodities  for  human  con- 
sumption; and 

(2)  diagnose  animal  and  plant  diseases. 

(b)  Preference.— In  making  grants  under 
subsection  (a),  the  Secretary  may  give  pref- 
erence to  those  land-grant  colleges  and  uni- 
versities that,  as  of  the  daU  of  the  enact- 
ment of  this  Act,  are  conducting  research  de- 
scribed in  that  subsection. 
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(c)  Land-Grant  Colleges  and  Universities 
DEFiNED.-For  purposes  of  this  section,  the 
term  "land-grant  colleges  and  universities" 
has  the  meaning  given  to  that  term  in  sec- 
tion 1404(10)  of  the  National  Agricultural 
Research,  Teaching,  and  Extension  Policy 
Act  of  1977  (7  U.S.C.  3103(10)). 
SEC.  MM.  RURAL  DEVELOPMENT  RESEARCH. 

(a)  Competitive  Grants.— (1)  The  Secre- 
tary of  Agriculture  shall  establish  a  program 
of  competitive  grants,  to  be  administered 
through  the  Cooperative  State  Research 
Service,  for  the  purpose  of  encouraging  re- 
search and  analysis  of  the  social,  economic, 
and  other  factors  influencing  the  economic 
vitality  of  rural  areas. 

(2)  Priority  in  the  award  of  grants  under 
paragraph  (1)  shall  be  given  to  projects  de- 
signed to  research  methods  by  which  the 
social  and  economic  vitality  of  rural  areas 
can  be  enhanced. 

(b)  Demonstration  Projects.— The  Secre- 
tary of  Agriculture  shall  establish  a  program 
of  competitive  grants  to  rural  areas  to  serve 
as  demonstration  areas.  In  awarding  such 
grants,  the  Secretary  shall  favorably  consid- 
er an  application  from  a  rural  area  that  the 
Secretary  determines— 

(1)  demonstrates  the  ability  of  the  rural 
area— 

(A)  to  supplement  the  grant  funds  provid- 
ed under  this  subsection  with  other  funds 
from  State,  local,  or  private  sources;  and 

(B)  to  use  the  grant  funds  to  increase  em- 
ployment in  the  area;  and 

(2)  can  successfully  serve  as  a  demonstra- 
tion area  to  share  the  results  of  the  funded 
project  to  the  benefit  of  other  rural  areas  in 
the  region  in  which  the  rural  area  receiving 
the  grant  is  located. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  MM.  OUTREACH  ASD  ASSISTANCE  FOR  SOCIAL- 
LY DISADVANTAGED  FARMERS. 

(a)  Outreach  and  Assistance.— The  Secre- 
tary of  Agriculture  shall  provide  outreach 
and  technical  assistance  through  the  Office 
of  Advocacy  and  Enterprise  to  encourage 
and  assist  socially  disadvantaged  farmers  to 
participate  in  the  programs  established  or 
authorized  in  this  Act  This  assistance 
should  include  information  on  application 
and  bidding  procedures  and  other  essential 
information  to  participate  in  the  program. 

(b)  Grants  and  Contracts.— The  Secretary 
and  the  Director  of  the  Office  of  Advocacy 
and  Enterprise  may  make  grants  and  enter 
into  contracts  and  other  agreements  in  the 
furtherance  of  this  section  subject  to  the  fol- 
lowing conditions: 

(1)  Of  the  amounts  appropriated  to  carry 
out  this  section,  SO  percent  of  such  amounts 
shcUl  be  available  only  for  grants  and  con- 
tracts to  community  based  organizations 
with  demonstrated  experience  and  commit- 
ment in  providing  education,  advocacy,  or 
other  services  to  minority  farmers.  Such 
community  based  organizations  must  pro- 
vide documentary  evidence  of— 

(A)  their  past  experience  and  commitment 
of  working  loith  minority  farmers  during 
the  two  years  preceding  their  application  for 
assistance  under  this  section;  or 

(B)  their  ability  and  commitment  to  estab- 
lish an  organization  to  provide  such  serv- 
ices. 

(2)  Of  the  amounts  appropriated  to  carry 
out  this  section,  SO  percent  of  such  amounts 
shall  be  available  only  for  grants  and  con- 
tracts to  institutions  of  postsecondary  edu- 
cation, with  a  priority  given  to— 
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(A)  institutions  eligible  to  receive  1890 
Land-Grant  Colleges  including  Tuskegee 
University; 

(B)  Indian  Tribal  Community  Colleges 
and  Alaska  Native  Cooperative  Colleges; 

(C)  Hispanic  Serving  Institutions  of 
Higher  EducatioTi;  and 

(D)  other  educational  institutions  with 
demonstrated  experience  in  providing  edu- 
cation, advocacy  or  other  services  to  minori- 
ty family  farmers  in  their  region. 

fc)  Rkport.—II)  The  Director  of  the  Office 
of  Advocacy  and  Enterprise  shall  submit  an 
annual  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  detailing  on  a  State 
by  State  and  county  by  county  basis  the  rate 
of  minority  particijtation  for  each  program 
under  this  Act 

(21  Each  report  required  by  this  subsection 
shaO  compare  on  a  State  by  State  and 
county  by  county  basis  the  actuaJ.  applica- 
tion rates,  acceptance  rates,  and  participa- 
tion rates  with  the  target  participation 
rates  established  by  the  Secretary  pursuant 
to  section  3SS(a)<l)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2003(a)(2)). 

(3)  The  first  report  required  65/  this  subsec- 
tion shall  be  submitted  not  later  than  Sep- 
tember 30.  1992. 

(d)  Socially  Disadvantaqed  Farmers  Db- 
rjNED.—The  term  "socially  disadvantaged 
farmers"  means  those  farmers  who  have 
been  subjected  to  rticial  or  ethnic  prejudice 
or  cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to  their 
individual  qualities. 

(e)  Funding.— There  are  authorised  to  be 
appropriated  $10,000,000  for  each  fiscal  year 
to  carry  out  this  section, 

sec.   IS94.   GRANTS  FOR  SICHE  MARKET  DEVELOP- 
MENT. 

(a)  Grants  Required.— The  Secretary  shall 
make  research  and  extension  grants  avail- 
able for  the  development  of  agricultural  pro- 
duction and  marketing  systems  that  loill 
service  niche  markets  located  in  neartty  met- 
ropolitan areas.  In  auiarding  such  grants, 
the  Secretary  shall  pay  particular  attention 
to  areas— 

(1)  loith  a  high  concentration  of  small 
farm  operations;  and 

(2)  that  experience  difficulty  in  delivering 
products  to  market  due  to  geographic  isola- 
tion. 

(b)  Authorization  of  Approprution.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  IJK.  TVRKEY  RESEARCH  CENTER 

There  are  authorized  to  be  appropriated 
tSOO.OOO  for  fiscal  year  1992  to  be  used  by 
the  Agricultural  Research  Service  for  plan- 
ning purposes  in  the  establishment  of  a  fa- 
cility to  be  known  as  the  Agricultural 
Turkey  Research  Center  to  be  located  in  Pel- 
ican Rapids,  Minnesota,  and  operated  in  co- 
operation with  the  North  Dakota  State  Uni- 
versity. 

SEC  IJ$t.  SCRAPIE  RESEARCH  PROGRAM. 

(a)  FiNDiNos.-Congress  finds  that— 

(1)  scrapie,  a  fatal  disease  of  the  central 
nervous  system  of  sheep  and  goats,  has  no 
known  cure  and  currently  cannot  be  detect- 
ed until  the  injected  animal  becomes  symp- 
tomatic; 

(2)  countries  other  than  the  United  States 
that  have  significant  sheep  industries,  such 
as  Australia,  New  Zealand,  and  the  United 
Kingdom,  have  determined  that  the  most  ef- 
fective approach  to  dealing  uHth  the  prob- 
lem of  scrapie,  in  the  absence  of  an  effective 


preclinical  diagnostic  test,  is  through  eradi- 
cation of  the  infected  populations; 

(3)  there  are  data  indicating  that  scrapie 
may  be  spread  laterally  among  sheep  and 
goat  flocks  as  well  as  vertically  through 
sheep  and  goat  bloodlines; 

(4)  there  is  a  possibility  that  scrapie  can 
spread  to  other  forms  of  livestock;  and 

(5)  the  Secretary  of  Agriculture  (herein- 
after in  this  section  referred  to  as  the  "Secre- 
tary" should  implement  a  national  program 
to  eradicate  scrapie  in  the  United  States. 

(b)  Research  PROORAM.-d)  The  Secretary 
shall  establish  and  carry  out  a  program  to 
conduct  research  regarding  the  disease  of 
scrapie  in  sheep  and  goats.  The  program 
shall  include  research  regarding  the  follow- 
ing: 

(A)  Methods  for  detecting  infection  of  ani- 
mals with  scrapie  t>efore  the  animals  become 
symptomatic. 

(B)  Methods  for  treatment,  prevention, 
and  cure  of  scrapie. 

(C)  Methods  for  controlling  the  spread  of 
scrapie. 

(2)  In  carrying  out  the  research  program 
established  under  this  subsection,  the  Secre- 
tary of  Agriculture  may  maJce  grants  to  and 
contract  urith  Federal,  State,  and  local  agen- 
cies and  any  other  organizations  that  are 
experienced  in  research  regarding  animal 
diseases. 

(3)  The  Secretary  shall  coordinate  the  re- 
search program  established  under  this  sub- 
section with  other  research  programs  regard- 
ing encephalopathies,  in  particular  research 
regarding  bovine  spongiform  encephalo- 
pathy in  cattle. 

(c)  REQULATiONS.—The  Secretary  may  issue 
such  regulations  as  the  Secretary  considers 
necessary  to  carry  out  this  section. 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

SEC.   I3t7.  DEER  TICK  ECOLOGY  AND  RELATED  RE- 
SEARCH. 

There  are  authorized  to  be  appropriated 
$250,000  for  each  of  the  fiscal  years  1991 
through  1995  to  be  used  t>y  the  Agricultural 
Research  Service  to  assist  research  in  the 
field  of  population  ecology  of  deer  ticks  and 
other  insects  and  pests  which  transmit 
Lyme  disease. 

SEC.  ISfH  RESERVATION  EXTENSION  AGENTS. 

(a)  ESTABUSHMENT.—The  Secretary  of  Agri- 
culture, through  the  Extension  Service,  shall 
establish  appropriate  extension  education 
programs  on  Indian  Reservations  and  tril>al 
jurisdictions.  In  establishing  these  extension 
programs,  the  Secretary  shall  consult  with 
the  Bureau  of  Indian  Affairs,  the  Intertribal 
Agriculture  Council,  and  the  Southwest 
Indian  Agriculture  Association,  and  shall 
make  such  interagency  cooperative  agree- 
ments or  memoranda  of  understanding  as 
may  be  necessary.  The  programs  to  be  devel- 
oped and  delivered  on  Reservations,  and 
unthin  tribal  jurisdictions,  shall  be  deter- 
mined with  the  advice  and  counsel  of  Reser- 
vation or  trilHil  program  advisory  commit- 
tees. 

(b)  Administration  and  Manaqement.-Ex- 
tension  agents  shall  be  employees  of  and  ad- 
ministratively responsible  to  the  Coopera- 
tive Extension  Service  of  the  State  within 
which  the  Reservation  or  tribal  jurisdiction 
is  located,  and  employment  and  personnel 
management  responsitnlities  shall  be  vested 
with  the  State  Cooperative  Extension  Serv- 
ice. In  cases  where  a  Reservation  or  tribal 
jurisdiction  is  located  in  two  or  more  States, 
the  Secretary  shall  make  the  determination 
of  administrative  responsibility,  including 
possible  divisions  along  State  t>oundaries 


(c)  Advisory  CoMMiTTEES.-With  the  assist- 
ance of  the  TYibal  authorities,  an  advisory 
committee  shall  be  formed  to  give  overall 
policy  and  program  advice  to  the  State  Ex- 
tension Director  with  regard  to  programs 
conducted  on  reservations  or  loithin  tribal 
jurisdictions.  Program  advisory  committees 
may  be  formed  to  assist  extension  staff  in 
development  and  conduct  of  program  activi- 
ties. 

(d)  Statfino.- Insofar  as  possible,  agent 
and  specialist  staff  shall  include  individuals 
representative  of  the  trit>al  grouping  being 
served.  Programs  wiU  emphasize  training 
and  employment  of  local  people  as  program 
aides,  master  gardeners,  volunteers,  etc. 
Staffing  at  a  particular  location  will  be  de- 
pendent on  the  needs  and  priorities  as  iden- 
tified by  the  advisory  committees  and  the 
State  Extension  Director,  and  may  make  use 
of  existing  personnel  and  facilities  as  appro- 
priate. 

(e)  Placing  of  AoENTS.-The  number  of  of- 
fices and  their  placement  shall  be  jointly  de- 
termined by  the  State  Extension  Directors 
and  tribal  authorities  of  the  respective 
States  by  taking  into  consideration  the  agri- 
cultural acreage  within  the  boundaries  of  an 
Indian  Reservation  or  triltal  jurisdiction, 
the  soil  classifications  of  such  acreage,  and 
the  population  of  such  Reservation  or  tribal 
jurisdiction. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section, 

SEC.    IJM.    PUBLIC   EDUCATION   CONCERNING    THE 
DANGERS  OF  TOBACCO  VSE. 

(a)  PuBuc  Education.— The  Extension 
Service  of  the  Department  of  Agriculture,  in 
consultation  with  the  Office  on  Smoking 
and  Health  in  the  Centers  for  Disease  Con- 
trol in  the  Department  of  Health  and 
Human  Services,  shall  carry  out  a  program 
of  public  education  (with  a  special  emphasis 
on  reaching  children  and  minorities)  on  the 
hazards  of  tobacco  use  and  the  advantages 
of  quitting  or  not  starting  tobacco  use. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. 

TITLE  XIV— FRUITS,  VEGETABLES,  AND 
MARKETING 
Subtitle  A— Fruits  and  VegetuUa 
SEC.  1491.  FINDINGS. 

Congress  finds  that— 

(1)  fruits,  vegetables,  and  specialty  crops 
are  a  vital  and  important  source  of  nutri- 
tion for  the  general  he<tlth  and  welfare  of  the 
people  of  the  United  States;  and 

(2)  fruits  and  vegetables  are  recommended 
as  an  essential  part  of  a  healthy,  nutritious 
diet  by  numerous  health  officials  and  orga- 
nizations including  the  Surgeon  General  of 
the  United  States;  the  National  Institutes  of 
Health;  the  National  Cancer  Institute;  the 
American  Heart  Association;  the  Committee 
on  Diet,  Nutrition  and  Cancer  of  the  Na- 
tional Academy  of  Sciences;  the  Department 
of  Agriculture;  and  the  Department  of 
Health  and  Human  Services. 

SEC.  1402.  PURPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  improve  the  Nation's  dietary  and  nu- 
tritional standards  by  promoting  domesti- 
cally produced  wholesome  and  nutritious 
fruit  and  vegetable  products; 

(2)  increase  the  public  awareness  as  to  the 
difficulties  domestic  producers  experience 
regarding  the  production,  harvesting,  and 
marketing  of  these  products;  and 
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(3)  aid  in  the  development  of  new  technol- 
ogy and  technigues  that  ipill  assist  domestic 
producers  in  meeting  the  challenges  of  in- 
creased demands  for  fruit  and  vegetable 
products  in  the  future. 

SEC.  I4U.  DECLARATION. 

Congress  declares  that  the  domestic  pro- 
duction of  fruits  and  vegetables  is  an  inte- 
gral part  of  this  Nation's  farm  policy. 

SEC.  1494.  STVDY  OF  THE  FRUIT  ASD  VEGETABLE  IN- 
DUSTRY. 

<a)  Study.— (1)  In  General.— The  Secretary 
shall  conduct  a  study  to  determine  the  cur- 
rent state  of  the  domestic  fruit  and  vegetable 
industry.  In  conducting  such  study,  the  Sec- 
retary shall  consult  with  such  agencies  or 
departments  as  determined  necessary  by  the 
Secretary,  including,  but  not  limited  to,  the 
Environmental  Protection  Agency,  the  De- 
partment of  Health  and  Human  Services, 
the  Department  of  Commerce,  the  Depart- 
ment of  Labor,  and  the  Department  of  Edu- 
cation. 

(2 J  Contents.— Such  study  shall  include— 

(A)  a  review  of  the  availability  of  an  ade- 
quate labor  supply  for  producing,  maintain- 
ing, and  harvesting  fruits  and  vegetables; 

(B>  a  review  of  the  availability  and  ade- 
quacy of  crop  insurance  or  disaster  assist- 
ance for  fruit  and  vegetable  producers; 

(C)  a  review  of  scientific  and  technologi- 
cal advances  in  the  areas  of  genetics,  Wo- 
technology,  integrated  pest  management, 
post  harvest  protection,  or  other  scientific 
developments  applicable  to  the  production 
and  marketing  of  fruits  and  vegetables: 

<D)  an  examination  of  the  availability  of 
safe  ond  effective  chemicals  for  use  in  the 
production  of  fruits  and  vegetables,  with 
special  emphasis  on  the  value  of  national 
uniformity  to  both  consumers  and  produc- 
ers; 

(E)  a  review  of  the  requirements  and  costs 
of  labeling  of  fruits  and  vegetables  and  of 
the  benefits  of  labeling  of  these  products; 
and 

<F)  a  review  of  whether  Federal  education- 
al programs  provide  adequate  information 
regarding  the  importance  of  fruits  and  vege- 
tables to  a  proper  diet 

<b>  Report.— The  Secretary  shall  submit  to 
the  Congress  the  results  of  the  study  de- 
scribed in  subsection  (a)  not  later  than  18 
months  from  the  date  of  the  enactment  of 
this  subtitle, 

(c)  DBnNmoN.—As  used  in  this  section  the 
term  "Secretary"  means  the  Secretary  of  Ag- 
riculture. 

SEC  I4H.  PILOT  PROGRAM  ON  LABEUNG  OF  PERISH- 
ABLE AGRICULTURAL  PRODUCTS. 

(a)  Pilot  PROORAU.-The  Secretary  of  Ag- 
riculture shall  implement  a  2-year  pilot  pro- 
gram during  which  time  perishable  agricul- 
tural products  are  labeled  or  marked  as  to 
their  country  of  origitL  This  2-year  program 
will  be  conducted  nationwide.  After  the  2- 
year  period,  the  Secretary  will  conduct  a 
study  to  determine  the  results  of  the  2-year 
pilot  country  of  origin  labeling  program. 
The  Secretary  shall  submit  to  the  Congress 
the  results  of  the  study  within  18  months 
from  the  date  of  completion  of  the  pilot  pro- 
gram. 

(bJ  Details  or  the  2-Year  Pilot  Pro- 
ORAM.-dJ  The  labeling  program  requires 
that  the  country  of  origin  on  perishable 
produce  is  indicated  on  any  such  commodi- 
ty or  on  the  package,  display,  holding  unit, 
or  bin  with  a  label,  stamp,  mark,  placard  or 
other  clear  and  visible  indication  at  the 
point  of  sale  6v  any  commission  merctiant, 
dealer,  broker,  or  grocer.  A  sign  alongside 
the  produce  is  acceptable  for  country  of 
origin  labeling. 
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(2)  The  labeling  program  applies  to  im- 
ported and  domestic  perishable  agricultural 
products. 

(3)  The  labeling  program  applies  to  those 
imported  perishable  agrictUtural  products 
which  enter  this  country  marked  as  to  coun- 
try of  origin  and  are  thus  in  compliance 
with  section  304(al  of  the  Tariff  Act  of  1930. 

(4)  Exemptions  to  this  labeling  law  may  be 
made  for  imported  perishable  agricultural 
products  which  enter  this  country  unpack- 
aged,  without  any  type  of  container  and  are 
thus  exempted  from  country  of  origin  latyel- 
ing  by  virtue  of  the  J-list  of  the  Tariff  Act  of 
1930. 

Subtitle  B— Marketing 
SEC  1411.  AMENDMENT  TO  THE  PERISHABLE  AGRI- 
CULTURAL COMMODITIES  ACT. 

Section  3(b)  of  the  Perishable  Agricultural 
Commodities  Act  of  1930  <7  U.S.C.  499c(b)> 
is  amended  try— 

(1)  striking  ":  Provided,  That  the"  and  in- 
serting the  following:  ".  Any  reserve  funds  in 
the  Perishable  Agricultural  Commodities  Act 
Fund  may  be  invested  by  the  Secretary  in  in- 
sured or  fully-collaterali2ed  interest-t)earing 
accounts  or,  at  the  discretion  of  the  Secre- 
tary, by  the  Secretary  of  the  Treasury  in 
United  States  Gowmment  debt  instru- 
ments. Any  interest  earned  on  such  reserve 
funds  shall  be  credited  to  the  Perishable  Ag- 
ricultural Commodities  Act  Fund  and  shall 
be  available  for  the  same  purposes  as  the 
fees  deposited  in  such  fund.  The":  and 

<2)  striking  ";  Provided  further.  That  fi- 
nancial" and  inserting  ".  Financial". 

SEC.    1411    ENFORCEMENT    OF    HANDLER    ASSESS- 
MENTS. 

Section  8c(14)  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937  (7  U.S.C. 
608c(14JJ  is  amended— 

(1)  in  subparagraph  (A)  by— 

(A)  striking  "(other  than  a  provision  call- 
ing for  payment  of  a  pro  rata  share  of  ex- 
penses)"; and 

(B)  striking  ":  Provided,  That  if  "  and  in- 
serting ".  If  ":  and 

(2)  in  subparagraph  (B)  by  striking 
"(other  than  a  provision  calling  for  pay- 
ment of  a  pro  rata  share  of  expenses)". 

SEC.  1413.  WINE  AND  WINEGRAPE  INDUSTRY  STUDY. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  how  the 
Department  of  Agriculture  might  best  work 
with  and  support  the  United  States  wine 
and  winegrape  industry.  Such  study  shall- 

(1)  be  designed  to  determine  whether  exist- 
ing Department  of  Agriculture  programs 
could  6e  improved  to  l>etter  assist  and  sup- 
port the  United  States  wine  and  winegrape 
industry; 

(2)  be  designed  to  determine  whether  new 
methods  or  programs  implemented  try  the 
Department  of  Agriculture  could  enhance 
uHne  and  winegrape  production  and  proc- 
essing and  expand  markets  for  United  States 
wine  and  winegrapes; 

(3)  be  condiu:ted  in  consultation  with 
local.  State,  and  national  associations  or  or- 
ganizations of  urine  and  winegrape  produc- 
ers; 

(4)  give  special  emphasis  to  States  or  other 
geographic  areas  that  have  not  traditionally 
had  a  wine  and  winegrape  industry. 

(b)  Report.— The  Secretary  of  Agriculture 
shall  sulmiit  a  report  detailing  the  determi- 
nations made  in  the  study  under  sut>section 
(a)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  not  later  than  December  31, 
1991.  Such  report  shall  also  include  any  rec- 
ommendations to  the  Congress  for  legisla- 
tion the  Secretary  determines  may  be  neces- 


sary to  implement  the  programs  or  methods 
specified  under  subsection  (a). 

SEC   1414.  PRODUCER  RESEARCH  AND  PROMOTION 
BOARD  ACCOUNTABILITY. 

(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  United  States  agricultural  producers 
and  importers  contribute  approximately 
$600  million  annually  to  support  agricultur- 
al promotion  and  research,  and  consumer 
information  relating  to  food  and  nutrition, 
under  federally-authorized  checkoff  pro- 
grams; 

(2)  these  federally-authorized  checkoff  pro- 
grams are  self-help  efforts  that  enable  the  in- 
dustry members  that  contnbute  to  these 
checkoff  programs  to  take  an  active  role  in 
enhancing  the  marketing  of  their  farm  prod- 
ucts; 

(3)  the  federally-authorized  checkoff  pro- 
grams, while  relatively  new,  have  substan- 
tially contributed  to  strengthening  markets 
for  the  agricultural  products  covered  by  the 
programs; 

(4)  the  authorizing  legislation  for  these  ag- 
ricultural check-off  programs  provides  for 
the  Secretary  of  Agriculture  to  appoint 
boards  or  councils  comprised  of  producers 
and  importers  to  assist  the  Secretary  in  ad- 
ministering the  programs  under  the  Secre- 
tary's oversight; 

(5)  the  boards  and  councils  that  partici- 
pate in  administering  the  federally-author- 
ized checkoff  programs,  in  each  instance, 
have  important  responsilnlities  under,  and 
make  substantial  contributions  to  the  effec- 
tive management  of,  the  programs  while 
serving  as  a  valuable  link  bettoeen  the  in- 
dustry members  that  are  funding  the  promo- 
tion, research,  and  information  activities 
under  the  programs  and  the  Department  of 
Agriculture; 

(6)  the  producers  and  importers  that  pay 
assessments  to  support  the  programs  must 
have  confidence  in,  and  strongly  support, 
the  checkoff  programs  if  these  programs  are 
to  continue  to  succeed;  and 

(7)  the  checkoff  programs  cannot  operate 
efficiently  and  effectively,  nor  can  producer 
confidence  and  support  for  these  programs 
be  maintained,  unless  the  l)oards  and  coun- 
cils faithfully  and  diligently  perform  the 
functions  assigned  to  them  under  the  au- 
thorizing legislatiotL 

(b)  SsttsE  or  THE  CONORESS.-It  is  the  sense 
of  Congress  that,  to  ensure  the  continued 
success  of  the  federally-authorized  checkoff 
programs,  boards  or  councUs  that  partici- 
pate in  the  administration  of  the  checkoff 
programs  should  take  care  to  faithfully  and 
diligently  perform  the  functions  assigned  to 
them  under  the  authorizing  legislation  and 
otherwise  meet  their  crucial  program  re- 
sponsibilities. It  further  is  the  sense  of  Con- 
gress that  each  of  these  boards  and  councils, 
in  carrying  out  the  responsilnlities  assigned 
to  it,  is  accountable  to  the  Secretary  of  Agri- 
culture, Congress,  and  the  industry  contrib- 
uting funds  for  the  checkoff  program  in- 
volved, and  that  each  currently  operational 
checkoff  board  or  council  should  review  its 
charter  and  activities  to  ensure  that  its  re- 
sponsibilities and  duties  have  not  been  in- 
appropriately delegated  or  otherwise  relin- 
quished to  another  organization. 

SuMtle  C—C»mumoditt  PrmtatioM 

Part  1— Pecan  Promotion 

SEC.  I4tl.  SHORT  TITLS. 

This  part  may  be  cited  as  the  "Pecan  Pro- 
motion and  Research  Act  of  1990". 
SEC.  1412.  FINDINGS  AND  DECLARATION  OF  POUCV. 

(a)  FiNDmas.— Congress  finds  that— 
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(1)  pecans  are  a  native  American  nut  that 
is  an  important  food,  and  is  a  valuable  part 
of  the  human  diet; 

IZt  the  production  of  pecans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
State*  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  shelters  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people  through- 
out the  United  States  and  foreign  countries; 

(3)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  consumers  have  an 
adequate  supply  of  pecans: 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  pecans  are  vital  to  the  welfare  of 
pecan  producers  and  those  concerned  roith 
marketing,  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the  United 
States,  and  necessary  to  ensure  the  ready 
availability  and  efficient  marketing  of 
pecans; 

(5)  there  exist  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  industry  and  consumer  education  pro- 
grams that  are  invaluable  to  the  efforts  of 
promoting  the  consumption  of  pecans; 

IS)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecan  promotion,  re- 
search, industry  information,  and  consumer 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  pecans;  and 

(7)  pecans  move  in  interstate  and  foreign 
commerce,  and  pecans  that  do  not  move  in 
such  channels  of  commerce  directly  burden 
or  affect  interstate  commerce  in  pecans. 

(b>  PoucY.—It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  part, 
of  an  orderly  procedure  for  developing,  fi- 
nancing (through  adequate  assessments  on 
pecans  produced  or  imported  into  the 
United  States),  and  carrying  out  an  effec- 
tive, continuotLS,  coordinated  program  of 
promotion,  research,  industry  information, 
and  consumer  information  designed  to — 

(1)  strengthen  the  pecan  industry's  posi- 
tion in  the  marketplace; 

(2)  maintain  and  expand  existing  domes- 
tic and  foreign  markets  and  uses  for  pecans; 
and 

13)  develop  new  markets  and  uses  for 
pecans. 

(c)  Construction.— Nothing  in  this  part 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
any  person  to  produce  pecans. 

S£C.  1423.  DEFMmoyS. 

As  used  in  this  part— 

(1)  Board.— The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion 1426(b). 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CoNTUCT  or  iNTER£ST.—The  term  "con- 
flict of  interest"  means  a  situation  in  which 
a  member  has  a  direct  or  indirect  financial 
interest  in  a  corporation,  partnership,  sole 
proprietorship,  joint  venture,  or  other  busi- 
ness entity  dealing  directly  or  indirectly 
with  the  Board. 

(4)  Consumer  iNroRMATioN.—The  term 
"consumer  information"  means  informa- 
tion and  programs  that  will  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  rue  of  pecans. 

(5)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 


(6)  District.— The  term  "district"  means  a 
geographical  area  of  the  United  States,  as 
determined  by  the  Board  and  approved  by 
the  Secretary,  in  which  there  is  produced  ap- 
proximately one-fourth  of  the  volume  of 
pecans  produced  in  the  United  States. 

(7)  First  handler.— The  term  "first  han- 
dler" means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower  for 
marketing.  If  a  grower  markets  pecans  di- 
rectly to  consumers,  such  grower  shall  be 
considered  the  first  handler  toith  respect  to 
pecans  grown  by  such  grower. 

(S)  Grower.— The  term  "grower"  means 
any  person  engaged  in  the  production  and 
sale  of  pecans  in  the  United  States  who 
owns,  or  who  shares  the  ownership  and  risk 
of  loss  of,  such  pecans. 

(9)  GROWER-SHELLER.—The  term  "grower- 
sheller"  means  a  person  who— 

(A)  shells  pecans,  or  has  pecans  shelled  for 
such  person,  in  the  United  States;  and 

(B)  during  the  immediately  previous  year, 
grew  50  percent  or  more  of  the  pecans  such 
person  shelled  or  had  shelled  for  such 
person. 

(10)  Handle.— The  term  "handle"  means 
receipt  of  in-shell  pecans  by  a  shelter  or  first 
handler,  including  pecans  produced  by  such 
shelter  or  first  handler. 

fit)  Importer.— The  term  "importer" 
means  any  person  who  imports  pecans  from 
outside  of  the  United  States  for  sale  in  the 
United  States. 

(12)  Industry  information.— The  term  "in- 
dustry information"  means  information 
and  programs  that  icill  lead  to  the  develop- 
ment of  new  markets  and  marketing  strate- 
gies, increased  efficiency,  and  activities  to 
enhance  the  image  of  the  pecan  industry. 

(13)  IN-SHELL  pecan.— The  term  "in-shell 
pecan"  means  a  pecan  that  has  a  shell  that 
has  not  been  removed. 

(14)  To  MARKET.— The  term  "to  market" 
means  to  sell  or  offer  to  dispose  of  pecans  in 
any  channel  of  commerce. 

(15)  Member.— The  term  "member"  means 
a  member  of  the  Board. 

(16)  Pecan.— The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis. 

(17)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(18)  Plan.— The  term  "plan"  means  on 
order  issued  under  section  1424. 

(19)  Promotion.— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  part,  to  present  a  favorable 
image  of  pecans  to  the  public  vrith  the  ex- 
press intent  of  improving  the  competitive 
position  of  pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(20)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis  de- 
signed to  advance  the  image,  desirability, 
usage,  marketability,  production,  product 
development,  or  quality  of  pecans. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(22)  Shell.— The  term  "shell"  means  to 
remove  the  shell  from  an  inshell  pecan. 

(23)  Shelled  pecan.— The  term  "shelled 
pecan"  means  a  pecan  kernel,  or  portion  of 
a  kernel,  after  the  pecan  shell  has  been  re- 
moved. 

(24)  SHELLER.—The  term  "sheller"  means 
any  person  who — 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person;  and 

(B)  during  the  immediately  previous  year, 
purchased  more  than  50  percent  of  the 
pecans  such  person  shelled  or  had  shelled  for 
such  account 


(25)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 

(26)  United  states.— The  term  "United 
States"  means  collectively  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth  of  Puerto  Rico. 

SEC.  1424.  ISSUANCE  OF  PLANS. 

(a)  In  General.— To  effectuate  the  declared 
policy  of  section  1422(b),  the  Secretary  shall, 
subject  to  this  part  issue  and  from  time  to 
time  amend,  plans  applicable  to  growers, 
grower-shellers,  shelters,  first  handlers,  and 
importers  of  pecans.  Any  such  plan  shall  be 
national  in  scope.  Not  more  than  one  plan 
shall  be  in  effect  under  this  part  at  any  one 
time. 

(b)  Procedure.— (1)  Proposal  for  Issu- 
ance OF  Plan.— The  Secretary  may  propose 
the  issuance  of  a  plan  under  this  part  or  an 
association  of  pecan  growers  or  groioer- 
shellers  or  any  other  person  that  unll  be  af- 
fected by  this  part  may  request  the  issuunce 
of,  and  submit  a  proposal  for,  such  a  plan. 

(2)  Proposed  Plan.— Not  later  than  60 
days  after  the  receipt  of  a  request  and  pro- 
posal by  an  interested  person  for  a  plan,  or 
when  the  Secretary  determines  to  propose  a 
plan,  the  Secretary  shall  publish  a  proposed 
plan  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  plan. 

(3)  Issuance  of  Plan.— After  notice  and  op- 
portunity for  public  comment  are  given,  as 
provided  in  paragraph  (2),  the  Secretary 
shall  issue  a  plan,  taking  into  coTisideration 
the  comments  received  and  including  in  the 
plan  provisions  necessary  to  ensure  that  the 
plan  is  in  conformity  with  the  requirements 
of  this  part 

(4)  Effective  Date  of  Plan.— Such  plan 
shall  6c  issued  and  become  effective  not 
later  than  ISO  days  following  publication  of 
the  proposed  plan. 

(c)  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  plan  issued  under 
this  section.  The  provisions  of  this  part  ap- 
plicable to  a  plan  shall  be  applicable  to 
amendments  to  a  plarL 

SEC.  I42S.  REGVLATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  part 

SEC.  I42t.  REQUIRED  TER)»S  IN  PLANS. 

(a)  In  General.— Each  plan  isstied  under 
this  part  shall  contain  the  terms  and  condi- 
tions prescribed  in  this  section. 

(b)  Pecan  Marketing  Board.— (1)  Estab- 
usHMENT.—The  plan  shall  establish  a  Pecan 
Marketing  Board  to  carry  out  the  program 
referred  to  in  section  1422(b). 

(2)  Service  to  Entire  Industry.— The 
Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  genericaUy  promote  pecans. 

(3)  Board  Membership.— The  Board  shall 
consist  of  15  members,  including— 

(A)  8  members  who  are  growers; 

(B)  4  members  who  are  sheUers; 

(C)  one  member  who  is  a  first  handler  and 
who  derives  over  50  percent  of  the  member's 
gross  income  from  buying  and  selling 
pecans; 

(D)  one  memtyer  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board; 

(E)  one  member  representing  the  general 
public,  nominated  by  the  Board;  and 

(F)  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  the  views  of 
pecan  producers  in  a  country  other  than  the 
United  States  who  may  be  chosen  to  attend 
Board  functions  as  a  nonvoting  member. 
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(4)  Representation  of  Members.— (A) 
Grower  Representatives.— Of  the  growers 
referred  to  in  paragraph  (3MAJ,  2  members 
shall  be  from  each  district 

<B)  Sheller  Representatives.— Of  the 
shelters  referred  to  in  paragraph  (3XB)— 

(it  2  members  shall  be  selected  from,  among 
shelters  whose  place  of  residence  is  east  of 
the  Mississippi  River;  and 

(ii)  2  members  shall  be  selected  from 
among  shellers  whose  place  of  residence  is 
west  of  the  Mississippi  River. 

(C)  First  Handler  Representative.— The 
first  handler  representative  on  the  Board  re- 
ferred to  in  paragraph  <3)(C)  shall  be  select- 
ed from  among  first  handlers  whose  place  of 
residence  is  in  a  district 

(D)  Importer  Representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  (3KD)  shall  be  an  individ- 
ual who  imports  pecans  into  the  United 
States. 

(E)  PuBuc  Representative.— The  public 
representative  on  the  Board  referred  to  in 
paragraph  (3)(E)  shall  not  be  a  grower, 
grower-shelter,  sheller,  first  handler,  or  im- 
porter. 

(5)  Alternate  for  Each  Member.— Each 
member  of  the  Board  shall  have  an  alternate 
vrith  the  same  qualifications  as  the  member 
such  alternate  would  replace. 

16)  Limitation  on  State  Residence.— There 
shall  be  no  more  than  one  member  from  each 
State  in  each  district,  except  that  the  State 
of  Georgia  may  have  2  growers  from  such 
State  representing  the  district  that  it  is  iju 

(7)  MoDiFYiNO  Board  Membership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  eacAi  2  years,  the  Board 
shaU— 

(A)  review  the  geographic  distribution  of 
pecan  production  throughout  the  United 
States;  and 

(B)  if  warranted,  recommend  to  the  Secre- 
tary that  the  Secretary  reapportion  a  dis- 
trict in  order  to  reflect  the  geographic  distri- 
bution of  pecan  production. 

IS)  Selection  Process  for  Members.— 

(A)  PuBucrrr.-The  Board  shall  give  rea- 
sonable publicity  to  the  industry  for  nomi- 
nation of  persons  interested  in  being  nomi- 
nated for  Board  members/itp. 

(B)  EuaiBiuTY.—Each  grower  and  sheller 
shall  be  eligible  to  vote  for  the  nomination 
of  members  who  represent  that  class  of  mem- 
l>ers  on  the  Board.  Growers  shall  be  eligible 
to  vote  for  the  nomination  of  the  first  han- 
dler members  on  the  Board. 

IC)  Selection  of  nominees.— Each  person 
referred  to  in  subparagraph  (B>  shall  have 
one  vote.  The  2  eligible  candidates  receiving 
the  largest  number  of  votes  cast  for  each 
Board  position  for  each  class  of  members 
shall  be  the  nominees  for  such  position. 

(D)  Certification.— Except  for  the  estab- 
lishment of  the  initial  Board,  the  nomina- 
tions made  under  subparagraph  (CJ  and 
subsections  (b)(3)<D)  and  (b)(3l(E)  shall  be 
certified  by  the  Board  and  submitted  to  the 
Secretary  no  later  than  May  1  or  such  other 
date  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  preceding  the  com- 
mencement of  the  term  of  office  for  Board 
membership,  as  established  in  paragraph 
19). 

(E)  Appointment.— To  each  vacant  Board 
position,  the  Secretary  shall  appoint  1  indi- 
vidual from  among  the  nominees  certified 
and  submitted  under  subparagraph  (D). 

IF)  Rejection  of  nominees.— The  Secretary 
may  refect  any  nominee  submitted  under 
subparagraph  ID).  If  there  are  insufficient 
nominees  from  which  to  appoint  members  to 


the  Board  as  a  result  of  the  Secretary's  re- 
jecting such  nominees,  axlditional  nominees 
shall  be  submitted  to  the  Secretary  in  the 
same  manner. 

IG)  Initial  board.— The  Secretary  shall  es- 
tablish an  initial  Board  from  among  nomi- 
nations solicited  by  the  Secretary.  For  the 
purpose  of  obtaining  nominations  for  the 
members  of  the  initial  Board  described  in 
paragraph  3IA),  IB),  and  IC),  the  Secretary 
shall  perform  the  functions  of  the  Board 
under  this  subsection  as  the  Secretary  deter- 
mines necessary  and  appropriate.  Nomina- 
tions for  those  members  of  the  initial  Board 
described  in  paragraph  (3)ID)  and  IE)  shall 
be  made  in  accordance  with  paragraph  13). 

IH)  Failure  to  nominate.— If  growers  and 
shellers  fail  to  nominate  individuals  for  ap- 
pointment, the  Secretary  may  appoint  mem- 
bers on  a  basis  provided  for  in  the  plan.  If 
the  Board  fails  to  nominate  an  importer  or 
a  public  representative,  such  member  may 
be  appointed  without  a  nomination. 

19)  Terms  of  Office.— I  A)  In  General.— 
The  members  of  the  Board  shall  serve  for  a 
term  of  3  years,  except  that  the  members  ap- 
pointed to  the  initial  Board  established 
under  paragraph  I8)IG)  shall  serve,  propor- 
tionately, for  terms  of  1,  2,  and  3  years,  as 
determined  by  the  Secretary. 

IB)  Termination  of  Terms.— Notwithstand- 
ing subparagraph  IC),  each  member  shall 
continue  to  serve  until  a  successor  is  ap- 
pointed by  the  Secretary. 

(C)  Limitation  on  Terms.— No  individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  memt>er. 

ID)  Vacancies.— 

Ii)  SuBMiTTiNa  nominations.— To  fill  any 
vaeancy  created  by  the  death,  removal,  res- 
ignation, or  disQualification  of  any  memt>er 
of  the  Board,  the  Secretary  shall  request  that 
at  least  2  eligible  nominations  for  a  succes- 
sor for  each  sueh  vacancy  be  sulrmitted  by 
the  Board  in  the  manner  provided  in  para- 
graph 18). 

Hi)  Lack  of  nominations.— If  at  least  2  eli- 
gible nominations  are  not  submitted  under 
clause  Ii),  the  Secretary  shall  determine  the 
manner  of  submission  of  nominations  for 
the  vacancy. 

110)  Compensation.— A  member  of  the 
Board  shall  serve  xoithout  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  for  and  approved  by  the 
Board. 

Ic)  Powers  and  Duties  of  the  Board.— The 
plan  shall  define  the  powers  and  duties  of 
the  Board,  which  shall  include  the  power 
and  duty- 
ID  to  administer  the  plan  in  accordance 
with  its  terms  and  conditions; 

12)  to  make  regulations  to  effectuate  the 
terms  and  conditions  of  the  plan; 

13)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson, 
other  officers,  and  committees  and  subcom.- 
mittees,  as  the  Board  determines  appropri- 
ate; 

14)  to  establish  working  committees  of  per- 
sons other  than  Board  members; 

15)  to  employ  such  persons,  other  than 
Board  members,  as  the  Board  considers  nec- 
essary and  to  determine  the  compcTisation 
and  define  the  duties  of  such  persons; 

16)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period,  a  recommended  rate  of 
assessment  under  section  142S,  and  a  fiscal 
period  budget  of  the  anticipated  expenses  in 
the  administration  of  the  plan,  including 
the  probable  costs  of  all  programs  and 
projects; 


17)  to  develop  programs  and  projects,  sub- 
ject to  subsection  Id); 

18)  to  enter  into  contracts  or  agreements, 
subject  to  sul>section  le),  to  develop  and 
carry  out  programs  or  projects  of  promo- 
tion, research,  industry  in/ormntion  and 
consumer  information; 

19)  to  carry  out  research,  promotion,  in- 
dustry information,  and  consumer  informa- 
tion, and  to  pay  the  costs  of  such  projects 
with  assessments  collected  pursuant  to  sec- 
tion 1428; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  the  actions  and  transactions  of 
the  Board,  and  promptly  report  minutes  of 
each  Board  meeting  to  the  Secretary; 

111)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of 
growers,  grower-shelters,  first  handlers,  shell- 
ers, importers,  and  the  public  to  assist  in  the 
development  of  research,  promotion,  indus- 
try information,  and  consumer  information 
programs  for  pecans; 

112)  to  invest,  pending  disbursement 
under  a  plan  or  project,  funds  collected 
through  assessments  authorized  under  this 
part  only  in— 

I  A)  obligations  of  the  United  States  or  any 
agency  thereof; 

IB)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

IC)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  memt>er  of 
the  Federal  Reserve  System;  or 

ID)  obligations  fully  guaranteed  as  to 
principal  and  interest  try  the  United  States, 

except  that  income  from  any  sueh  invested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used; 

113)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
plan; 

114)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

115)  to  recommend  to  the  Secretary 
amendments  to  the  plan;  and 

116)  to  develop  and  recommend  to  the  Sec- 
retary for  approval  such  rules  and  regula- 
tions as  may  be  necessary  for  the  develop- 
ment and  execution  of  programs  or  projects, 
or  as  may  otherwise  be  necessary,  to  carry 
out  the  plan. 

Id)  Proorams  and  Budgets.— 11)  Submis- 
sion To  Secretary.— The  plan  shall  provide 
that  the  Board  shall  submit  to  the  Secretary 
for  approval  any  program  or  project  of  pro- 
motion, research,  consumer  information,  or 
industry  information.  No  program  or 
project  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

12)  Budgets.— The  plan  shall  require  the 
Board,  prior  to  the  t>eginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  sueh  fiscal  year,  to  sutrmit  to  the 
Secretary  for  approval  budgets  of  its  antici- 
pated expenses  lincluding  reimbursements 
under  subsection  Ib)ll0))  and  disbursements 
in  the  implementation  of  the  plan,  includ- 
ing projected  costs  of  promotion,  research, 
consumer  information,  and  industry  infor- 
mation programs  and  projects. 

13)  Incurring  Expenses.— The  Board  may 
incur  such  expenses  for  programs  or  projects 
of  research,  promotion,  consumer  informa- 
tion, or  industry  information,  and  other  ex- 
penses for  the  administration,  maintenance, 
and  functioning  of  the  Board  as  may  be  au- 
thorized by  the  Secretary,  including  any  im- 
plementation, administrative,  and  referen- 
dum costs  incurred  try  the  Department 

14)  Paying  Expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  13) 
shall  be  paid  by  the  Board  from  assessments 
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collected  under  section  1428  or  funds  bor- 
rowed pursuant  to  jtaragmph  (51 

(SJ  Authority  To  Borrow.— In  order  to 
meet  the  expenses  referred  to  in  paragraph 
fSJ,  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  by  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6 J  Limitation  on  Spbndino.— Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board,  the  Board  shall 
not  spend  in  excess  of  20  percent  of  the  as- 
sessments collected  under  section  1428  for 
administration  of  the  Board. 

(eJ  Contracts  and  AoRSEMENTS.—dJ  In 
General.— To  eruure  efficient  use  of  funds, 
the  plan  shall  provide  that  the  Board  may 
enter  into  contracts  or  agreements  for  the 
implementation  and  carrying  out  of  pro- 
grams or  projects  of  pecan  promotion,  re- 
search, consumer  information,  or  industry 
information,  including  contracts  urith 
grower  and  grower-shelter  organizations, 
and  for  the  payment  of  the  cost  thereof  with 
funds  received  by  the  Board  under  the  plan. 

12)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that— 

(AJ  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  program  or 
protect  together  with  a  budget  or  budgets 
that  shall  show  estimated  costs  to  be  in- 
curred for  such  program  or  project; 

(B)  the  program  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Grower  and  Grower-Sheller  Oroani- 
ZATioNS.—The  plan  shall  provide  that  the 
Board  may  contract  voith  grower  and 
grower-sheller  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  required  by 
paragraph  (21 

(f)  Books  and  Records  or  Board.— (U  In 
OEMERAL.—The  plan  shall  require  the  Board 
to- 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  thov 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

(CJ  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g>  Prohibition.— The  Board  shall  not 
engage  in  any  action  to,  nor  shall  any  funds 
received  by  the  Board  under  this  part  be 
uaed  to- 
il) influence  legislation  or  governmental 
action,  other  than  recommetuiing  to  the  Sec- 
retary amendments  to  the  plan; 

(2)  engage  in  any  action  that  would  be  a 
conflict  of  interest;  or 

(3)  engage  in  any  advertising  that  may  be 
false  or  misleading. 

(h)  Books  and  Records.— (1)  In  Ovouul.— 
The  plan  shall  require  that  each  first  han- 
dler, grower-sheller,  or  importer  shall— 

(A)  maintain  and  sulrmit  to  the  Board  any 
reports  considered  necessary  t>y  the  Secre- 
tary to  ensure  compliance  with  this  part; 
and 

(B)  make  available  during  normal  busi- 
ness hours,  for  inspection  by  employees  of 
the  Board  or  Secretary,   such   books  and 


records  as  are  necessary  to  carry  out  this 
part,  including  such  records  as  are  neces- 
sary to  verify  any  required  reports. 

(2)  Time  Requirement.— The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyorul  the  fiscal  period  of 
the  applicalnlity  of  such  records. 

(3)  CONnDENTIAlJTY.  —  (A)     In     GENERAL.— 

Except  as  provided  in  subparagraphs  (B) 
and  (D),  all  information  obtained  from 
booAu,  records,  or  reports  required  to  be 
maintained  under  paragraph  (1)  shall  be 
kept  confidential,  and  shall  not  be  disclosed 
to  the  public  by  any  person. 

(B)  Disclosure.— Information  referred  to 
in  subparagraph  (A)  may  be  disclosed  to  the 
public  only  if— 

(i)  the  Secretary  considers  the  injormation 
relevant; 

(ii)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the  De- 
partment is  a  party;  and 

(Hi)  the  information  relates  to  this  part 

(C)  Misconduct.— Any  disclosure  of  confi- 
dential iTiformation  in  violation  of  subpara- 
graph (A)  by  any  Board  member  or  employee 
of  the  Board,  except  as  required  try  other  law 
or  allowed  under  subparagraph  (B)  or  (D), 
shcdl  be  considered  a  violation  of  this  part 

(D)  General  Statements.— Nothing  in  this 
paragraph  may  be  construed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
baaed  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  plan  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

(ii)  the  putaication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  plan,  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violat- 
ed by  such  person. 

(4)  Availability  of  Information.— (A)  Ex- 
ception.—Except  as  provided  in  section 
1432,  information  obtained  under  this  part 
may  be  made  available  to  another  agency  of 
the  Federal  Government  for  a  civil  or  crimi- 
nal law  enforcement  activity  if  the  activity 
is  authorized  by  law  and  if  the  head  of  the 
agency  has  made  a  written  request  to  the 
Secretary  specifying  the  particular  informa- 
tion desired  and  the  law  enforcement  activi- 
ty for  which  the  information  is  sought 

(B)  Penalty.— Any  person  knowingly  vio- 
lating this  sultsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  1 1.000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both,  and  if  an  officer  or  employee 
of  the  Board  or  the  Department,  shall  6e  re- 
moved from  office. 

(5)  WiTHHOLDiNO  INFORMATION.— Nothing 
in  this  part  shall  be  construed  to  authorize 
the  withholding  of  injormation  from  Con- 
gress. 

(i)  Use  of  Assessments.— The  plan  shall 
provide  that  the  assessments  collected  under 
section  1428  shall  be  used  for  payment  of  the 
expenses  in  implementing  and  administer- 
ing this  part  toith  provision  for  a  reasona- 
Ne  reserve,  and  to  cover  those  administra- 
tive costs  incurred  6»  the  Secretary  in  im- 
plementing and  administeHng  this  part 
except  for  the  salaries  of  Government  em- 
ployees incurred  in  conducting  referenda. 

(j)  Other  Terms  and  CoNornoNs.-The 
plan  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  part  as 
determined  necessary  by  the  Secretary  to  ef- 
fectuate this  part 

SSC  I4t7.  PERMISSIVE  TERMS  IN  PLANS. 

(a)  In  General.— a  plan  issued  pursuant 
to  this  part  may  contain  one  or  more  of  the 
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terms  and  conditions  contained  in  this  sec- 
tion. 

(b)  Exemptions.— The  plan  may  provide 
authority  to  exempt  from  the  plan  pecans 
used  for  nonfood  uses  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  improper  ttses  of  such  exemptions. 

(c)  Different  Payment  and  Reportino 
Schedules.— The  plan  may  provide  author- 
ity to  designate  different  payment  and  re- 
porting schedules  for  growers,  grower-shell- 
ers,  first  handlers  and  importers  to  recog- 
nize differences  in  marketing  practices  and 
procedures  utilized  in  different  production 
areas. 

(d)  Promotion.— The  plan  may  provide  for 
the  establishment  issuance,  effectuation, 
and  administration  of  appropriate  pro- 
grams or  projects  for  the  promotion  of 
pecans  and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes,  except  that— 

(1)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  pecans;  and 

(2)  such  promotional  activities  shall 
comply  toith  other  restrictions  on  the  use  of 
funds  that  are  established  under  this  part 

(e)  Research  and  Information.— The  plan 
may  provide  for  establishing  and  carrying 
on  research,  consumer  information,  and  in- 
dustry information  projects  and  studies  to 
the  end  that  the  marketing  and  utilization 
of  pecans  may  be  encouraged,  expanded,  im- 
proved, or  made  more  efficient  and  for  the 
disbursement  of  necessary  funds  for  such 
purposes. 

(f)  Reserve  Funds.— The  plan  may  provide 
authority  to  accumulate  reserve  funds  from 
assessments  collected  jtursuant  to  this  part 
to  permit  an  effective  and  continuous  co- 
ordinated program  of  research  consumer  in- 
formation, industry  information  and  pro- 
motion in  years  when  the  production  and 
assessment  income  may  t»e  reduced,  except 
that  the  total  reserve  fund  may  not  exceed 
the  amount  budgeted  for  the  operation  of  the 
plan  for  2  years. 

(g)  Foreign  Markets.— The  plan  may  pro- 
vide authority  to  use  funds  collected  under 
this  part  with  the  approval  of  the  Secretary, 
for  the  development  and  expansion  of  pecan 
sales  in  foreign  markets. 

SEC.  l4iS.  assessments. 

(a)  In  General.— During  the  effective 
period  of  a  plan  issued  pursuant  to  this 
part  assessments  shall  be— 

(1)  levied  on  aU  pecans  produced  in,  and 
all  pecans  imported  into,  the  United  States 
and  marketed;  and 

(2)  deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  a  first  handler. 

(b)  Limitation  on  Assessments.— No  more 
than  one  assessment  may  be  assessed  under 
subsection  (a)  on  a  grower  (as  remitted  by  a 
first  handler)  or  importer,  for  any  lot  of 
pecans  handled  or  imported. 

(c)  Remittino  Assessments.— (1)  In  Oemmr- 
AL.— Assessments  required  under  subsection 
(a)  shall  be  remitted  to  the  Board  by— 

(A)  a  first  handler;  and 

(B)  an  importer. 

(2)  TntEs  to  remit  Assessment.— 

(A)  First  handlers.— Each  first  handler 
who  is  not  a  grower-sheller  and  who  is  re- 
quired to  remit  an  assessment  under  para- 
graph (1)  shall  remit  such  assessment  to  the 
Board  no  later  than  the  last  day  of  the 
month  following  the  month  that  the  pecans 
being  assessed  were  purchased  or  marketed 
by  such  first  handler. 

(B)  GROWER-SHELLERS.—Each  first  handler 
who  is  a  grou>er-sheller  arid  who  is  required 
to  remit  an  assessment  under  paragraph  (1) 
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ihaU  remit  such  assessment  to  the  Board,  to 
the  extent  practicable,  in  payments  of  one- 
third  of  the  total  annual  amount  of  such  as- 
sessment due  to  the  Board  on  January  31, 
March  31,  and  May  10.  or  such  dates  as  may 
be  recommended  by  the  Board  and  approved 
by  the  Secretary,  during  the  fiscal  year  that 
the  pecans  being  assessed  were  harvested. 

(CJ  Importers.— Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecans  enter  the  United 
States  and  shall  remit  such  assessment  to 
the  Board. 

fd)  Assessment  Rate.—(1)  In  oeneral.— 
Except  as  provided  in  paragraph  (2J,  assess- 
ment rates  shall  be  recommended  by  the 
Board  and  approved  by  the  Secretary,  except 
that  the  maximum  aMessment  shall  not 
exceed— 

(A)  during  the  period  commencing  on  the 
effective  date  of  the  issuance  of  the  plan  and 
ending  on  the  date  the  referendum  is  con- 
ducted under  section  1432(a),  one-half  cent 
per  pound  for  in-shell  pecans  as  determined 
by  the  Board  and  approved  by  the  Secretary; 
and 

(B)  after  such  period,  2  cents  per  pound 
for  in-shell  pecans. 

12)  Adjusting  Rate  for  Out-of-Shell 
Pecans.— The  rate  of  assessment  of  shelled 
pecans  shall  be  twice  the  rate  established  for 
in-shell  pecans  pursuant  to  paragraph  (1). 

(3)  Special  State  Assessment.— Notroith- 
sto.nding  any  other  provision  of  this  part, 
with  the  approval  of  the  Secretary  and  if  au- 
thorized by  State  law  and  requested  by  such 
State,  a  special  assessment  of  one-quarter 
cent  per  pound  for  in-shell  pecans,  and  an 
appropriate  per-pound  assessment  for  out- 
of-shell  pecans  as  adjusted  under  paragraph 
(2),  shall  be  remitted  to  the  Board  for  the 
purpose  of  utiluiing  such  funds  by  a  State 
pecan  marketing  board  for  research  projects 
to  promote  pecans  pursuant  to  State  law. 
The  Board  shall  collect  such  assessments 
and  upon  receipt  of  such  assessments  shall 
remit  such  assessments  to  the  State,  unthin 
a  time  period  mutually  agreed  upon  between 
the  State  and  the  Board,  and  approved  by 
the  Secretary.  In  the  collection  of  such  State 
assessments,  neither  the  Board  nor  the  Sec- 
retary shall  in  any  manner  enforce  the  col- 
lection or  remittance  of  any  such  payment 
by  producers  of  such  State  assessments  or 
investigate  nonpayment  of  such  State  as- 
sessments, except  to  promde  to  a  State  the 
names  of  growers  from  whom,  suc/i  assess- 
ments were  collected  and  the  respective 
amounts  of  assessments  collected.  The  Secre- 
tary is  authorized  to  make  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 

(e)  Late-Payment  Charge.— (1)  In  Gener- 
al.—There  shall  be  a  late-payment  charge 
imposed  on  any  person  who  fails  to  remit, 
on  or  before  the  due  date  established  by  the 
Board  under  subsection  (c)(2),  to  the  Board 
the  total  amount  for  which  such  person  is 
liable. 

(2)  Amount  of  Charge.— The  amount  of  the 
late-payment  charge  imposed  under  para- 
graph (1)  shall  be  prescribed  by  the  Board 
toith  the  approval  of  the  Secretary. 

(f)  RtruND  OF  Assessments  From  Escrow 
Account.— (1)  Estabushment  of  Escrow  Ac- 
count.—During  the  period  beginning  on  the 
effective  date  of  a  plan  first  issued  under 
lection  1424  after  enactment  of  this  part 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  1432(a),  the  Board 
shall— 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds;  and 

(B)  place  funds  in  such  account  in  accord- 
ance with  paragraph  (2). 


(2)  Placement  of  Funds  in  Account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent 

(3)  Right  to  Receive  Refund.— Subject  to 
paragraphs  (4),  (S),  and  (6),  any  grower, 
grower-sheller,  or  importer  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  paid  by  or 
on  behalf  of  such  grower,  grower-sheller,  or 
importer  during  the  period  referred  to  in 
paragraph  (1)  if— 

(A)  such  grower,  grower-sheller,  or  import- 
er is  required  to  pay  such  assessments; 

(B)  such  grower,  grower-sheller,  or  import- 
er does  not  support  the  program  established 
under  this  part; 

(C)  such  grower,  grower-sheller,  or  import- 
er demands  such  refund  prior  to  the  conduct 
of  the  referendum  under  section  1432(a); 
and 

(D)  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
1432(a). 

(4)  Form  of  Demand.— Such  demand  shall 
be  made  in  accordance  vnth  regulations,  on 
a  form,  and  toithin  a  time  period  prescribed 
by  the  Board. 

(5)  Making  of  Refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grovoer,  grower-shell- 
er, or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.— If— 

(A)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  (1)  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  eligible  growers,  grower-shellers, 
or  importers;  and 

(B)  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
1432(a) 

the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  growers,  grower- 
shellers,  and  importers  who  demand  such 
refund. 

(7)  Program  Approved.— If  the  plan  is  ap- 
proved pursuant  to  the  referendum  conduct- 
ed under  section  1432(a),  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board  in  accordance 
with  this  part 

SSC.  141$.  petition  AND  REVIEW. 

(a)  PETmoN.—d)  In  General.— A  person 
subject  to  a  plan  issued  under  this  part  may 
file  with  the  Secretary  a  petition— 

(A)  stating  that  the  plan,  any  provision  of 
the  plan,  or  any  obligation  imposed  in  con- 
nection with  the  plan  is  not  in  accordance 
with  law;  and 

(B)  requesting  a  Tnodification  of  the  plan 
or  an  exemption  from  the  plaru 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  on  the  record  and  in  accordance 
with  regulations  issued  by  the  Secretary. 

(3)  Ruuno.— After  such  hearing,  the  Secre- 
tary sfiall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  uHth 
law. 

(b)  Review.— (1)  Commencement  of 
Action.— The  district  courts  of  the  United 
States  in  any  district  in  which  a  person  who 
is  a  petitioner  under  subsection  (a)  resides 
or  carries  on  business  are  hereby  vested  with 
jurisdiction  to  review  the  ruling  on  such 
person's  petition,  if  a  complaint  for  that 
purpose  is  filed  uHthin  20  days  after  the  date 
of  the  entry  of  a  rulirig  by  the  Secretary 
under  <v6«ectton  (a). 


(2)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(3)  Remands.— If  the  court  determines  that 
suxJi  ruling  is  not  in  accordance  with  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  urith  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  taking 
any  action  under  section  1430. 

SEC.  143$.  enforcement. 

(a)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  a  person  from  violating,  this  part 
or  any  plan,  order,  rule,  or  regtUation  issued 
under  this  part 

(b)  Referral  to  Attorney  General.— A 
civil  action'  to  be  brought  under  this  section, 
other  than  under  subsection  (f),  shall  be  re- 
ferred to  the  Attorney  General  for  appropri- 
ate action,  except  that  the  Secretary  is  not 
required  to  refer  to  the  Attorney  General  a 
violation  of  this  part  or  any  plan,  order, 
rule,  or  regulation  issued  under  this  part  if 
the  Secretary  believes  that  the  administra- 
tion and  enforcement  of  this  part  vMuld  be 
adequately  served  by  administrative  action 
under  subsection  (c)  or  by  providing  a  suita- 
ble written  notice  or  u>aming  to  on*  person 
committing  the  rnolation. 

(c)  Civil  Penalties  and  Orders.— (1)  Cnm. 
Penalties.— (A)  A  person  who  willfully  vio- 
lates any  provision  of  this  part  or  any  plan, 
order,  rule, '  or  regulation  issued  under  this 
part,  including  the  failure  to  pay,  collect  or 
remit  any  assessment  or  late-payment 
charge  required  of  the  person  under  this  part 
or  any  plan,  order,  rule,  or  regulation  issued 
under  this  part  may  be  assessed  by  the  Sec- 
retary a  civil  penalty  of  not  less  than  tl,000 
nor  more  Oian  S10,000  for  each  such  viola- 

tiOTU 

(B)  Each  violation  s?iall  be  a  separate  of- 
fense. 

(2)  Cease  and  Desist  Orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  sut^ 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  Hearinq.-No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  unless 
the  Secretary  gives  the  person  against  whom 
the  order  is  issued  notice  and  opportunity 
for  a  hearing  on  the  record  with  respect  to 
such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusive 
unless  the  person  against  whom  the  order  is 
issued  files  an  appeal  from  the  Secretary's 
order  in  accordance  with  subsection  (d). 

(d)  Review  by  District  Court.— (1)  Com- 
mencement of  Action.— a  person  agairut 
whom  a  civil  penalty  is  assessed  or  a  cease 
and  desist  order  is  issued  under  subsection 
(c)  may  obtain  review  of  such  penalty  or 
order  in  the  dUtrlct  court  of  the  United 
States  for  the  district  in  which  such  person 
resides  or  does  business,  or  in  the  United 
States  District  Court  for  the  DUtrlct  of  Co- 
lumbia, by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
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order  issued,   a  notice  of  appeal  in  such 
court;  and 

IB)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2 J  RECORi3.—The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  cominitted  a  violation. 

(3)  Standard  of  Rsview.—A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

le)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease  and  desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  district 
court  has  entered  a  final  judgment  in  favor 
Of  the  Secretary,  shall  be  subject  to  a  civil 
penalty  assessed  by  the  Secretary,  after  op- 
portunity for  a  hearing  on  the  record  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  (c)  and  <d),  of  not 
more  than  SI, 000  for  each  offense.  Each  day 
during  which  the  failure  continues  shall  be 
considered  a  separate  molation  of  such 
order. 

(ft  Failure  to  Pay  Penalty.— If  a  person 
fails  to  pay  a  civil  penalty  after  it  has 
become  a  final  and  unappealable  order 
issued  by  the  Secretary,  or  after  the  appro- 
priate district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shaU  refer  the  matter  to  the  Attorney 
General  for  recovery  of  the  amount  assessed 
in  the  district  court  of  the  United  States  in 
any  district  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  order  im- 
posing such  civil  penalty  shall  not  be  subject 
to  review. 

SEC.  Nil.  INVESTIGATIONS  AND  POWER  TO  SVBPOE- 

NA. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  deems 
necessary— 

(1>  for  the  effective  administration  of  this 
part;  or 

12)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  act  or  practice 
that  constitutes  a  molation  of  any  provision 
of  this  part,  or  of  any  plan,  rule,  or  regula- 
tion issued  under  this  part 

(b)  Power  to  Subpoena.— (1)  Investiqa- 
TtONS.—For  the  purpose  of  an  investigation 
made  under  subsection  fa),  the  Secretary  is 
authorized  to  administer  oaths  and  affirma- 
tions and  to  issue  a  sul>poena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inguiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

12)  Administrative  HEARiNOS.-For  the  pur- 
pose of  an  administrative  fiearing  field 
under  section  1429  or  section  1430,  the  pre- 
siding officer  is  authorized  to  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
Of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  UniUd  States. 

Ic)  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  jnay  invoke  the 
aid  of  any  court  of  the  United  StaUs  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 
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(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

If)  Hearing  Site.— The  site  of  any  hearings 
held  under  this  section  shall  be  within  the 
judicial  district  where  such  person  resides 
or  has  a  principal  place  of  business. 

SEC.  N3I.  REQUIREMENT  OF  REFERENDUM. 

la)  In  General.— Not  later  than  24  months 
after  the  effective  date  of  the  plan  first 
issued  under  section  1424  after  enactment  of 
this  part,  the  Secretary  shall  conduct  a  refer- 
endum among  growers,  grower-shellers,  and 
importers,  who  during  a  representative 
period  determined  by  the  Secretary  have 
been  engaged  in  the  production  or  importa- 
tion of  pecans,  for  the  purpose  of  ascertain- 
ing whether  growers,  grower-shellers,  and 
importers  favor  continuation,  termination, 
or  suspension  of  the  plan. 

lb)  Other  Referenda.— 11)  In  General.— 
After  the  referendum  required  under  subsec- 
tion la),  the  Secretary  shall  hold  a  referen- 
dum on  request  of  the  Board  or  10  percent  or 
more  of  the  total  number  of  growers,  grower- 
shellers,  and  importers,  to  determine  if 
grotoers,  grower-shellers,  and  importers 
favor  the  termination  or  suspension  of  the 
plan. 

12)  Suspension  or  Termination.— The  Sec- 
retary shall  terminate  or  suspend  such  plan, 
in  accordance  vnth  section  14331b),  when- 
ever the  Secretary  determines  that  such  sus- 
pension or  termination  is  favored  by  a  ma- 
jority of  those  voting  in  a  referendum. 

Ic)  Costs  or  Referendum.— T?ie  Secretary 
shaU  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  Department  in  connection 
with  the  conduct  of  any  referendum  under 
this  part,  except  for  the  salaries  of  Govern- 
ment employees. 

Id)  Manner.— ID  In  General.— Referenda 
conducted  pursuant  to  this  part  shall  be 
conducted  in  such  a  manner  as  is  deter- 
mined by  the  Secretary. 

12)  Advance  Registration.— A  grower, 
grower-shelter,  or  importer  who  chooses  to 
vote  in  any  referendum  conducted  under 
this  part  shall  register  in  person  prior  to  the 
voting  period  at  the  appropriate  local  office 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  as  determined  by  the  Sec- 
retary, for  such  grower,  grower-sheller,  or 
importer. 

13)  Voting.— A  grower,  grower-sheller,  or 
importer  who  votes  in  any  referendum  con- 
ducted under  this  part  shall  vote  in  person 
at  the  appropriate  local  office  of  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, as  determined  by  the  Secretary. 

14)  Notice.— Each  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  shall 
notify  all  growers,  grower-shellers,  and  im- 
porters in  the  area  of  such  office,  as  deter- 
mined by  the  Secretary,  at  least  30  days 
prior  to  a  referendum  conducted  under  this 
part  Such  notice  shall  explain  the  registra- 
tion and  voting  procedures  established 
under  this  subsectiotL 

SEC.  I4U.  SUSPENSION  OR  TERMINATION  OF  PLAN. 

la)  Mandatory  Suspension  or  Termina- 
tion.—The  Secretary  shall,  whenever  the  Sec- 
retary finds  that  the  plan  or  any  provision 
of  the  plan  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  part,  ter- 
minate or  suspend  the  operation  of  such 
plan  or  provision. 

lb)  Suspension  or  Termination.- if,  as  a 
result  of  any  referendum  conducted  under 
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this  part,  the  Secretary  determines  that  sus- 
pension or  termination  of  a  plan  is  favored 
by  a  majority  of  the  growers,  grower-shellers, 
and  importers  voting  in  the  referendum,  the 
Secretary  shall— 

11)  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  the 
case  may  be,  collection  of  assessments  under 
the  plan;  and 

12)  suspend  or  terminate,  as  the  case  may 
be,  activities  under  the  plan  in  an  orderly 
manner  as  soon  as  practicable. 

Ic)  The  termination  or  suspension  of  any 
plan,  or  any  provision  thereof,  shall  not  be 
considered  a  plan  within  the  meaning  of 
this  part 

SEC.  1434.  authorization  OF  APPROPRIATIONS 

la)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  part 

lb)  Administrative  Expenses.— Funds  ap- 
propriated to  carry  out  this  part  shall  not  be 
available  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  in  administering 
any  provision  of  any  plan  issued  under  this 
part 

PART  2— MUSHROOMS 
SEC.  1441.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Mushroom 
Promotion,  Research,  and  Consumer  Infor- 
mation Act  of  1990". 

SEC  1442.  FINDINGS  AND  DECLARATION  OF  POLICY. 

la)  Findings.— Congress  finds  that— 

11)  mushrooms  are  an  important  food  that 
is  a  valuable  part  of  the  human  diet; 

12)  the  production  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers,  distributed  through 
thousands  of  wholesale  and  retail  outlets, 
and  consumed  by  millions  of  people 
throughout  the  United  StaUs  and  foreign 
countries; 

13)  mushroom  production  benefits  the  en- 
vironment by  efficiently  using  agricultural 
byproducts; 

14)  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly,  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States; 

15)  the  maintenance  and  expansion  of  ex- 
isting markets  and  uses,  and  the  develop- 
ment of  new  markets  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  with  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation; 

16)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms;  and 

17)  mrtshrooms  move  in  interstate  and  for- 
eign commerce,  and  mushrooms  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
mushrooms. 

lb)  PoucY.—It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  t?ie  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  part, 
of  an  orderly  procedure  for  developing,  fi- 
nancing through  adequate  assessments  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  States,  and  carrying 
out,  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer and  industry  information  designed 
to— 
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tl)  strengthen  the  mushroom  industry's 
position  in  the  marketplace; 

(2)  maintain  and  expand  existing  markets 
and  uses  for  mushrooms;  and 

(3)  develop  new  markets  and  uses  for 
mushrooms. 

(c>  Construction. —Nothing  in  this  part 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  mush- 
rooms. 

S£C.  lUS.  DKHMTIOSS. 

As  used  in  this  part— 

(1)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

12)  Consumer  information.— The  term 
"consurrver  information"  means  informa- 
tion and  programs  that  will  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  mushrooms. 

13)  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  144S(b). 

(4)  Department.— T?ie  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  part,  who  receives  or 
otherwise  acQuires  mushrooms  from  a  pro- 
ducer and  prepares  for  marketing  or  mar- 
kets such  mushrooms,  or  who  prepares  for 
marketing  or  markets  mushrooms  of  that 
person 's  own  production. 

(6)  Importer.— The  term  "importer" 
means  any  person  who  imports,  on  average, 
over  500,000  pounds  of  mushrooms  annually 
from  outside  the  United  States. 

(7)  Industry  information.— The  term  "in- 
dustry  information"  means  information 
and  programs  that  are  designed  to  lead  to 
the  development  of  new  markets  and  mar- 
keting strategies,  increased  efficiency,  and 
activities  to  enhance  the  image  of  the  mush- 
room industry. 

(8)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

(9)  Mushrooms.— The  term  "mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  xoithin  the  United  States  for  the  fresh 
market,  or  imported  into  the  United  States 
for  the  fresh  market,  that  are  marketed, 
except  that  such  term  shall  not  include 
mushrooms  that  are  commercially  marinat- 
ed, canned,  frozen,  cooked,  blanched,  dried, 
packaged  in  brine,  or  otherwise  processed, 
as  may  be  determined  by  the  Secretary. 

(10)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  legal  entity. 

(11)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
500,000  pounds  of  mushrooms  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 
tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

(13)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

(14)  SECRETARY.-The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"State"  and  "UniUd  States"  include  the  SO 
States  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 


SBC  1444.  ISSUANCE  OF  ORDERS. 

(a)  General.— To  effectuate  the  declared 
policy  of  section  1442(b),  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsection 
(b),  shall  issue  orders  under  this  part  appli- 
cable to  producers,  importers,  and  first  han- 
dlers of  mushrooms.  Any  such  order  shall  be 
national  in  scope.  Not  more  than  one  order 
shall  be  in  effect  under  this  part  at  any  one 
time. 

(b)  Procedures.— (1)  Issuance  of  an 
Order.— The  Secretary  may  propose  the  is- 
suance of  an  order  under  this  part,  or  an  as- 
sociation of  mushroom  producers  or  any 
other  person  that  unll  be  affected  by  this 
part  may  request  the  issuance  of,  and 
sulrmit  a  proposal  for,  such  an  order. 

(2)  PuBUCATioN  OF  ORDER.— Not  later  than 
SO  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  publish 
the  proposed  order  and  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

(3)  Issuance  of  Order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  roith  the  re- 
quirements of  this  part  Such  order  shall  be 
issued  and,  if  approved  by  producers  and 
importers  of  mushrooms  as  provided  in  sec- 
tion 1446(a),  shall  become  effective  not  later 
than  180  days  following  publication  of  the 
proposed  order. 

(c)  Amendments.— (1)  In  General.— The 
Secretary,  from  time  to  time,  may  amend 
any  order  issued  under  this  section. 

(2)  Application  of  Part.— The  provisions 
of  this  part  applicable  to  an  order  shall  be 
applicable  to  amendments  to  the  order. 

SEC.  I44S.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  part  shall  contain  the  terms  and  condi- 
tions prescribed  in  this  section. 

(b)  Mushroom  Council.— (1)  Establish- 
ment AND  Membership  of  Council.— (A)  Es- 
TABUSHMENT.—The  Order  shall  provide  for 
the  establishment  of,  and  selection  of  mem- 
bers to,  a  Mushroom  Council  that  shall  con- 
sist of  at  least  4  members  and  not  more  than 
9  members. 

(B)  Membership.— Except  as  provided  for 
in  paragraph  (2),  the  members  of  the  Coun- 
cil shall  be  mushroom  producers  and  im- 
porters appointed  by  the  Secretary  from 
nominations  submitted  by  producers  and 
importers  in  the  manner  authorized  by  the 
Secretary,  except  that  no  more  than  one 
member  may  be  appointed  to  the  Council 
from  nominations  submitted  by  any  one 
producer  or  importer. 

(2)  Appointments.— (A)  In  General.— In 
Tnaking  appointments,  the  Secretary  shall 
take  into  account,  to  the  extent  practicable, 
the  geographical  distribution  of  mushroom 
production  throughout  the  United  States, 
and  the  comparative  volume  of  mushrooms 
imported  into  the  United  States. 

(B)  UNrrs.—In  establishing  such  geo- 
graphical distribution  of  mushroom  produc- 
tion, a  whole  State  shall  be  considered  as  a 
unit  and  such  units  shaU  be  organized  into 
4  regions  that  shall  fairly  represent  the  geo- 
graphic distribution  of  mushroom  produc- 
tion within  the  United  States. 

(C)  Importers.— Importers  shall  be  repre- 
sented as  one  region,  which  shall  be  separate 
from  the  regions  established  for  mushrooms 
produced  in  the  United  States. 

(D)  Members  per  REOiON.-The  Secretary 
shall  appoint  one  member  from  each  region 


if  such  region  produces  or  imports,  on  aver- 
age, at  least  35,000,000  pounds  of  mu^- 
rooms  annually. 

(E)  Additional  Members.— Subject  to  the 
nine-member  limit  on, the  number  of  mem- 
bers on  the  Council  provided  in  paragraph 
(1),  the  Secretary  shall  appoint  an  addition- 
al member  to  the  Council  from  a  region  for 
each  additional  50,000,000  pounds  of  pro- 
duction or  imports  per  year,  on  average, 
within  the  region. 

(F)  For  purposes  of  this  paragraph,  in  «te- 
termining  average  annual  mushroom  pro- 
duction in  each  of  the  4  regions  of  the 
United  States  established  under  this  para- 
graph, the  Secretary  shall  only  consider 
mushrooms  produced  by  producers  covered 
by  this  part  as  defined  in  section  1443(11). 

(Gl  Failure  To  Nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment,  the  Secretary  may  appoint 
members  on  a  basis  provided  for  in  the 
order. 

(3)  Terms:  Compensation.— (A)  Terms.— 
The  term  of  appointment  to  the  Council 
shall  be  for  3  years,  except  that  the  inititU 
appointments  shall  to  the  extent  practicable 
be  proportionately  for  1-year,  2-year,  and  3- 
year  terms% 

(B)  Compensation.— Council  members  shall 
serve  roithout  compensation  but  shall  be  re- 
imbursed for  their  expenses  incurred  in  per- 
forming their  duties  as  members  of  the 
Council 

(C)  POVTERS  AND  DUTIES  OF  THE  COUNCIL.— 

The  order  shall  define  the  powers  and  duties 
of  the  Council  which  shall  include  the  fol- 
loioing  powers  and  duties— 

(1)  to  administer  the  order  in  accordarux 
with  its  terms  and  provisions; 

(2)  to  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  the  order; 

(3)  to  appoint  members  of  the  Council  to 
serve  on  an  executive  committee; 

(4)  to  propose,  receive,  evaluate,  approve 
and  submit  to  the  Secretary  for  approval 
under  subsection  (d)  budgets,  plans,  and 
projects  of  mushroom  promotion,  research, 
consumer  information,  and  industry  infor- 
mation, as  weU  as  to  contract  and  enter  into 
agreements  with  appropriate  persons  to  im- 
plement such  plans  or  projects; 

(5)  to  develop  and  propose  to  the  Secretary 
voluntary  quality  and  grade  standards  for 
mushrooms; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order; 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order;  and 

(8)  to  invest  pending  disbursement  under 
a  plan  or  project  funds  collected  through  as- 
sessments authorized  under  this  part  only 
in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  OTily  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(d)  Plans  and  BuDOETs.-d)  Submission  To 
Secretary.— The  order  shall  provide  that  the 
Council  shall  submit  to  the  Secretary  for  ap- 
proval any  plan  or  project  of  promotion,  re- 
search, consumer  information,  or  industry 
information. 

(2)  BuDQETS.-The  order  shall  require  the 
Council  to  submit  to  the  Secretary  for  op- 
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proval  budgets  on  a  fiscal  year  basis  of  its 
anticipated  expenses  and  disbursements  in 
the  implementation  of  the  order,  including 
projected  costs  of  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion plans  and  projects. 

13)  Approval  By  Secretary.— No  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

(e)  Contracts  and  Agreements.— (IJ  In 
General.— To  ensure  efficient  use  of  funds, 
the  order  shall  provide  that  the  Council  may 
enter  into  contracts  or  agreements  for  the 
implementation  and  carrying  out  of  plans 
or  projects  of  mushroom  promotion,  re- 
search, coTuumer  information,  or  industry 
information,  including  contracts  with  pro- 
ducer organizations,  and  for  the  payment  of 
the  cost  thereof  vnth  funds  received  by  the 
Council  under  the  order. 

(2)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that— (A/  the  con- 
tracting party  shall  develop  and  submit  to 
the  Council  a  plan  or  project  together  with  a 
budget  or  budgets  that  shall  show  estimated 
costs  to  t>e  incurred  for  such  plan  or  project: 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may  re- 
Quire. 

(3)  Producer  OROANiZATiONS.—The  order 
shall  provide  that  the  Council  may  contract 
urith  producer  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (2J. 

ffJ  Books  and  Records  of  Council.— (U  In 
General.— The  order  shall  require  the  Coun- 
cUta- 

(AJ  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Council 

<2)  Audits.— The  Council  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  6e  sub- 
mitted to  the  Secretary. 

Ig>  Assessments.— (1)  Collection  and  Pay- 
ment.—(A)  In  General.— The  order  shall  pro- 
vide that  each  first  handler  of  mushrooms 
for  the  domestic  fresh  market  produced  in 
the  United  States  shall  collect,  in  the 
manner  prescribed  by  the  order,  assessments 
from  producers  and  remit  the  assessments  to 
the  Council 

(B)  Importers.— The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 
the  domestic  fresh  market  shall  pay  assess- 
ments to  the  Council  in  the  manner  pre- 
scribed by  the  order. 

(C)  Direct  llARKETiNO.—Any  person  mar- 
keting mxuhrooms  of  that  person's  ovm  pro- 
duction directly  to  consumers  shall  remit 
the  assessments  on  such  mushrooms  directly 
to  the  Council  in  the  manner  prescribed  in 
the  order. 

(2)  Rate  or  Assessment.— The  rate  of  as- 
sessment stiall  be  determined  and  an- 
nounced by  the  Council  and  may  be  changed 
by  the  Council  at  any  time.  The  order  shall 
provide  that  the  rate  of  assessment— 
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<At  for  the  first  year  of  the  order,  may  not 
exceed  one-quarter  cent  per  pound  of  mush- 
rooms; 

(B)  for  the  second  year  of  the  order,  may 
not  exceed  one-third  cent  per  pound  of 
mushrooms; 

<C>  for  the  third  year  of  the  order,  may  not 
exceed  one-half  cent  per  pound  of  mush- 
rooms; and 

<D)  for  the  following  years  of  the  order, 
may  not  exceed  one  cent  per  pound  of  mush- 
rooms. 

(3)  Use  of  Assessments.— The  order  shall 
provide  that  the  assessments  shall  6*  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  part,  with  provi- 
sion for  a  reasonable  reserve,  and  to  cover 
those  administrative  costs  incurred  by  the 
Secretary  in  implementing  and  administer- 
ing this  part,  except  for  the  salaries  of  Gov- 
ernment employees  incurred  in  conducting 
referenda. 

(4)  Limitation  on  Collection.— No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  will  be  exported  as 
mxishrooms. 

(h)  Prohibition.— The  order  shall  prohibit 
any  funds  received  by  the  Council  under  the 
order  from  being  used  in  any  manner  for  the 
purpose  of  influencing  legislation  or  govern- 
ment action  or  policy,  except  that  such 
funds  may  be  used  by  the  Council  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendments  to  the  order  as  pre- 
scribed in  this  part  and  for  the  submission 
to  the  Secretary  of  recommended  voluntary 
grade  and  quality  standards  for  mushrooms 
under  the  Agricultural  Marketing  Act  of 
1946(7  U.S.C.  1621  et  seq.K 

a  J  Books  and  Records.— (1)  In  General.— 
The  order  shall  require  that  each  first  han- 
dler and  importer  of  mushrooms  maintain, 
and  make  available  for  inspection,  such 
books  and  records  as  may  be  required  by  the 
order  and  file  reports  at  the  time,  in  the 
manner,  and  having  the  content  prescribed 
by  the  order. 

(2)  Availability  To  Secretary.— Such  in- 
formation shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  part,  the 
order,  or  any  regulation  issued  under  this 
part 

(31  Confidentiality.— (A)  In  General.— AU 
information  obtained  under  paragraph  (1) 
shall  be  kept  confidential  by  all  officers  and 
employees  of  the  Department  and  the  Coun- 
cil and  agents  of  the  Council  and  only  such 
information  so  obtained  as  the  Secretary 
considers  relevant  may  be  disclosed  to  the 
public  by  them  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Secre- 
tary or  any  officer  of  the  United  States  U  a 
party,  and  involving  the  order. 

(B)  Limitatjons.— Nothing  in  this  para- 
graph may  be  construed  to  prohibit— 

(iJ  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

(iV  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Availability  of  Information.— (A)  In 
General.— Except  as  provided  in  section 
1448,  information  obtained  under  this  part 
may  be  made  available  to  another  agency  of 
the  Federal  Government  for  a  civil  or  crimi- 
nal law  enforcement  activity  if  the  activity 


is  authorized  by  law  and  if  the  head  of  the 
agency  has  made  a  written  request  to  the 
Secretary  specifying  the  particular  informa- 
tion desired  and  the  law  enforcement  actitn- 
ty  for  which  the  information  is  sought 

(B)  Penalty.— Any  person  knowingly  vio- 
lating this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  1 1,000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both,  and  if  an  officer  or  employee 
of  the  Council  or  the  Department,  shall  be 
removed  from  office. 

(S)  Withholdino  Information.— Nothing 
in  this  part  shall  be  construed  to  authorize 
the  withholding  of  information  from  Con- 
gress. 

(jJ  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  urith  this  part,  as 
are  necessary  to  effectuate  this  part,  includ- 
ing provisions  for  the  assessment  of  a  penal- 
ty for  each  late  payment  of  assessments 
under  subsection  (gJ. 

SEC.  I44t.  REFERESDA. 

(a)  Initial  Referendum.— ( 1)  In  General.— 
Within  the  60-day  period  immediately  pre- 
ceding the  effective  date  of  an  order  issued 
under  section  1444(bJ.  the  Secretary  shall 
conduct  a  referendum  among  mushroom 
producers  and  importers  to  ascertain  wheth- 
er the  order  shall  go  into  effect 

(2)  Approval  of  Order.— The  order  shall 
become  effective,  as  provided  in  section 
1444(b),  if  the  Secretary  determines  that  the 
order  has  been  approved  by  a  majority  of  the 
producers  and  importers  voting  in  the  refer- 
endum, which  majority,  on  average,  annual- 
ly produces  and  imports  into  the  United 
States  more  than  SO  percent  of  the  mush- 
rooms annually  produced  and  imported  by 
all  those  voting  in  the  referendum. 

(bJ  SuccEEDiNO  Referenda.— (1)  Determi- 
nation Concerning  Order.— (AJ  In  Gener- 
al.—Effective  5  years  after  the  date  on  which 
an  order  becomes  effective  under  section 
1444(b),  the  Secretary  shall  conduct  a  refer- 
endum among  mushroom  producers  and  im- 
porters to  ascertain  whether  they  favor  con- 
tinuation, termination,  or  suspension  of  the 
order. 

(B)  Request  for  Referendum.— Effective 
beginning  3  years  after  the  date  on  which  an 
order  becomes  effective  under  section 
1444(b),  the  Secretary,  on  request  of  a  repre- 
sentative group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

(2)  SusPE/fsiON  OR  Termination.— If,  as  a 
result  of  any  referendum  conducted  under 
paragraph  (1),  the  Secretary  determines  that 
suspension  or  termination  of  an  order  is  fa- 
vored by  a  majority  of  the  producers  and  im- 
porters voting  in  the  referendum,  which  ma- 
jority, on  average,  annually  produces  and 
imports  into  the  UniUd  States  more  than  SO 
percent  of  the  mushrooms  annually  pro- 
duced and  imported  by  all  those  voting  in 
the  referendum,  the  Secretary  shcUl— 

(A)  unthin  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order;  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Manner.— Referenda  conducted  pursu- 
ant to  this  section  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 
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SBC.  1447.  PETITION  AND  REVIEW. 

(a)  PETmoN.—tl)  In  General.— A  person 
subject  to  an  order  issued  under  this  part 
may  file  urith  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection loith  the  order,  is  not  in  accordance 
with  law;  and 

(Bl  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

<2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  urith  regulations 
issued  by  the  Secretary. 

<3)  RuuNQ.-After  such  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— (It  Commencement  of 
Action.— The  district  courts  of  the  United 
States  in  any  district  in  which  a  person  who 
is  a  petitioner  under  subsection  fa)  resides 
or  carries  on  business  are  hereby  vested  urith 
jurisdiction  to  review  the  ruling  on  such 
person's  petition,  if  a  complaint  for  that 
purpose  is  filed  urithin  20  days  after  the  date 
of  the  entry  of  such  ruling  of  the  Secretary 
under  subsection  (a). 

(2)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(31  Remands.— If  the  court  determines  that 
such  ruling  is  not  in  accordance  urith  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtaining 
relief  pursuant  to  section  1448. 
SEC  I44S.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  urith 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  vio- 
lating, any  order  or  regulation  made  or 
issued  by  the  Secretary  under  this  part 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  part,  or 
any  order,  rule,  or  regulation  issued  under 
this  part,  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  part 
would  be  adequately  served  by  administra- 
tive action  under  subsection  (cl  or  suitable 
written  notice  or  warning  to  the  person  who 
committed  or  is  committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— (IJ  Civil 
Penalties.— A  person  who  willfully  violates  a 
provision  of  any  order  or  regulation  issued 
by  the  Secretary  under  this  part,  or  who  fails 
or  refuses  to  pay,  collect,  or  remit  any  as- 
sessment or  fee  duly  required  of  the  person 
under  such  order  or  regulation,  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  of  not 
less  than  tSOO  nor  more  than  $5,000  for  each 
such  violation.  Each  violation  shall  be  a 
separate  offense. 

(2)  Cease-and-Desist  Orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  Hearino.-No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  unless 


the  Secretary  gives  the  person  against  whom 
the  penalty  is  assessed  or  the  order  is  issued 
notice  and  opportunity  for  a  hearing  before 
the  Secretary  toith  respect  to  such  violation. 

(41  Finality.— The  penalty  assessed  or 
cease  and  desist  order  issued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  court  of  the 
United  States  in  accordance  urith  subsection 
(dJ. 

(d)  Review  by  District  Court.— (1/  Com- 
mencement OF  Action.— Any  person  against 
whom  a  violation  is  found  and  a  civil  pen- 
alty assessed  or  cease  and  desist  order  issued 
under  subsection  (c)  may  obtain  review  of 
the  penalty  or  order  by— 

(A)  filing,  urithin  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  such  person  resides  or  does 
bxisiness,  or  in  the  United  States  district 
court  for  the  District  of  Columbia;  and 

(Bt  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(21  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

(3)  Standard  of  Review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

(eJ  Failure  to  Obey  Orders.— A  person 
who  fails  to  obey  a  cease  and  desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  United 
States  district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  shall  be 
subject  to  a  civil  penalty  assessed  by  the  Sec- 
retary, after  opportunity  for  a  hearing  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  (c)  and  (d),  of  not 
more  than  SSOO  for  each  offense.  Each  day 
during  which  such  failure  continues  shall  be 
considered  as  a  separate  violation  of  such 
order. 

(f>  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final  and  unappealable, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
recovery  of  the  amount  assessed  in  any  dis- 
trict court  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  civil  penal- 
ty shall  not  be  subject  to  retriew. 

SEC.  144$.  investigations  AND  POWER  TO  SUBPOE- 
NA. 

(a)  tNVESTiaATioNS.—The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  part  or  to  determine  wheth- 
er any  person  subject  to  this  part  has  en- 
gaged or  is  engaging  in  any  act  that  consti- 
tutes a  violation  of  this  part  or  of  any  order, 
rule,  or  regulation  issued  under  this  part. 

(b)  Subpoenas,  Oaths,  and  Affirmations.— 
(1)  For  the  purpose  of  an  investigation 
made  under  subsection  (a),  the  Secretary 
may  administer  oaths  and  affirmations  and 
issue  a  subpoena  to  require  the  production 
of  any  records  that  are  relevant  to  the  in- 
quiry. The  production  of  any  such  records 
may  be  required  from  any  place  in  the 
United  States. 

(2>  Administrative  HEARINOS.—For  the  pur- 
pose of  an  administrative  hearing  held 
under  section  1447  or  section  1448,  the  pre- 
siding officer  is  authorized  to  administer 


oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  produxition  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  uritnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

(c)  Aid  of  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

(d)  Contempt.— Any  failure  to  obey  svch 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(et  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  any  hearings 
held  under  this  section  shall  be  within  the 
judicial  district  where  such  person  resides  or 
has  a  principal  place  of  business. 

SEC.  14$$.  SA  VINGS  PROVISION. 

Nothing  in  this  part  may  be  construed  to 
preempt  or  supersede  any  other  program  re- 
lating to  mushroom  promotion,  research, 
consumer  information,  or  industry  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  any  State. 

SEC.      I4SI.     SVSPENSION     OR     TERMINATION     OF 
ORDERS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  part,  termi- 
nate or  suspend  the  operation  of  such  order 
or  provision.  The  termination  or  suspension 
of  any  order,  or  any  provision  thereof,  shall 
not  be  considered  an  order  under  the  mean- 
ing of  this  part 

SEC.  I4SZ.  AUTHORIZATION  OF  appropriations 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  part 

(b)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Council  in  administering  any  protrision 
of  an  order  issued  under  this  part 

SEC.  I4SJ.  regulations 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  part 

PART  3— POTATOES 
SBC.  I4$l.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Potato  Re- 
search and  Promotion  Act  Amendments  of 
1990". 

SEC.  I4t2.  nNDINGS  AND  DECLARATION  OF  POUCY. 

Section  302  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611  >  is  amended— 

(1)  in  the  first  paragraph— 

(A)  in  the  first  sentence  by  inserting  "and 
foreign  countries"  after  "United  States": 

(BJ  in  the  second  sentence,  by  inserting 
"and  imported  into  the  United  States  from 
foreign  countries"  after  "United  States"; 
and 

(C)  by  striking  the  last  sentence; 

(21  in  the  second  paragraph— 

(A)  in  the  first  sentence— 

(i)  by  striking  ",  in  a  large  part ";  and 
(ii)  by  inserting  "or  foreign "  after  "chan- 
nels of  interstate";  and 

(B)  by  striking  the  second  sentence;  and 
(3)  in  the  fourth  paragraph— 
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<At  hy  inserting  "and  imported  into  the 
United  States  from  foreign  countries"  after 
"commercial  use";  and 

IB)  by  striking  at  the  end  thereof  "pro- 
duced in  the  United  States"  and  inserting 
"and  potato  products  ". 

SSC.  HO.  DEFINinOSS. 

Section  303  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2612)  U  amended— 

(1)  in  subsection  <c)— 

(A)  by  striking  "forty-eight  contiguous" 
and  inserting  "SO";  and 

<B)  by  inserting  before  the  period  at  the 
end  thereof  ",  and  grown  in  foreign  coun- 
tries and  imported  into  the  United  States"; 
and 

<2)  by  adding  at  the  end  the  following  new 
subsection: 

"(gt  The  term  'importer'  means  any  person 
who  imports  tablestock,  frozen,  or  processed 
potatoes  for  ultimate  consumption  by 
humans  or  seed  potatoes  into  the  United 
States. ". 

SSC.  IM4.  AVTHORnr  TO  ISSVE  A  PLAS. 

Section  304  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2613)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "persons  engaged  in  the 
handling  of  potatoes  (hereinafter  referred  to 
as  handlers)"  and  inserting  "handlers  and 
importers",  and 

(B)  by  inserting  "or  imported  "  after  "pota- 
toes handled";  and 

(2)  in  the  third  sentence— 

(A)  by  striking  "forty-eight  contiguous" 
and  inserting  "SO",  and 

(B)  by  inserting  before  the  period  "and  in 
foreign  countries,  if  importers  are  subject  to 
a  plan  and  such  potatoes  are  imported  into 
the  United  States". 

SSC.  UtS.  NOTICE  AND  HEARINGS. 

Section  30S  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2614)  is  amended— 

ID  in  the  first  sentence  by  striking  "potato 
producers"  and  inserting  "interested  per- 
sons"; and 

12)  in  the  second  sentence  by  striking  "by 
potato  producers  or  by  any  other  interested 
person  or  persons,  including  the  Secretary" 
and  inserting  "by  any  interested  person,  in- 
cluding the  Secretary". 

SSC.  I4U.  REQIIRED  TERMS  IN  PLANS 

Section  308  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2617)  U  amended— 

(1)  in  subsection  lb)— 

lA)  by  inserting  after  the  first  sentence  the 
following:  "If  importers  are  subject  to  a 
plan,  the  board  shall  also  include  up  to  S 
representatives  of  importers,  appointed  by 
the  Secretary  from  nominations  submitted 
by  importers  in  such  manner  as  may  be  pre- 
scribed by  the  Secretary. ", 

IB)  after  "If  producers"  by  iiuerting  "or 
importers",  and 

to  in  the  last  sentence  by  inserting  ",  or 
to  importer  approval  when  importers  are 
subject  to  a  plan, "  after  "approval "; 

12)  in  subsection  le)— 
I  A)  by  striking  "one  cent"  and  inserting  "2 

cents",  and 

IB)  by  inserting  ",  and  importers  when  im- 
porters are  subject  to  a  plan, "  after  "produc- 
ers"; 

13)  in  subsection  lf)ll)  by  inserting  in  the 
proviso  ",  or  importer  approval  when  im- 
porters are  subject  to  a  plan, "  after  "produc- 
er approval";  and 

14)  by  striking  subsection  Ig)  and  redesig- 
nating subsections  Ih),  li).  and  Ij)  a»  subsec- 
tion* Ig),  Ih),  and  li),  respectively. 

SSC  IM7.  PBRMISSIVS  TERMS  IN  PLANS 

Section  309  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2618)  U  amended  by 


redesignating  subsection  Ig)  as  subsection 
li)  and  inserting  the  following  new  subsec- 
tions: 

"Ig)  Providing  that  any  potato  producer 
or  importer  against  whose  potatoes  any  as- 
sessment is  made  and  collected  under  au- 
thority of  this  title  and  who  is  not  in  favor 
of  supporting  the  research  and  promotion 
program  as  provided  for  under  this  title 
shall  have  the  right  to  demand  and  receive 
from  the  board  a  refund  of  such  assessment 
Such  demand  shall  be  made  personally  by 
such  producer  or  importer  in  accordance 
with  regulations  and  on  a  form  and  unthin 
a  time  period  prescribed  by  the  tmard  and 
approved  by  the  Secretary,  but  in  no  event 
less  than  90  days,  and  upon  submission  of 
proof  satisfactory  to  the  board  that  the  pro- 
ducer or  importer  paid  the  assessment  for 
which  refund  is  sought,  and  any  such  refund 
shall  be  made  unthin  60  days  after  demand 
therefor. 

"Ih)  Providing  for  authority  to  assess  im- 
ports of  tablestock,  frozen,  or  processed  po- 
tatoes for  ultimate  consumption  by  humans 
and  seed  potatoes  into  the  United  States. ". 

SEC.  I4SS.  ASSESSMENTS. 

Section  310  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2619)  U  amended— 

11)  in  subsection  (a)  by  inserting  "ID" 
after  "la)"  and  adding  at  the  end  thereof  the 
following  new  paragraph: 

"12)  When  importers  are  subject  to  a  plan, 
each  importer  designated  by  the  board,  pur- 
suant to  regulations  issued  under  the  plan, 
to  make  payment  of  assessments  shall  be  re- 
sponsible for  payment  to  the  board,  as  it 
may  direct,  of  any  assessment  levied  on  po- 
tatoes. The  assessment  on  imported  tables- 
tock, frozen,  or  processed  potatoes  for  ulti- 
mate consumption  by  humans,  and  seed  po- 
tatoes shall  be  established  by  the  board  so 
that  the  effective  assessment  shall  equal  that 
on  domestic  production  and  shall  be  paid  by 
the  importer  to  the  board  at  the  time  of 
entry  into  the  United  States.  Each  such  im- 
porter shall  maintain  a  separate  record  in- 
cluding the  total  quantity  of  tablestock, 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans,  and  seed  potatoes  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well  as 
those  that  are  exempt  under  such  plan,  and 
shall  indicate  such  other  information  as 
may  be  prescribed  by  the  board  No  more 
than  one  assessment  shall  be  made  on  any 
imported  potatoes. "; 

12)  in  subsection  lb)  by  inserting  "and  im- 
porters" after  "Handlers";  and 

13)  in  subsection  lc)ll)  by  inserting  "or 
importers  "  after  "handlers  ". 

SSC.  14$$.  INVESTIGATION  AND  POWER  TO  SVBPOE- 

NA. 

Section  313  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2622)  U  amended  in 
subsection  la)— 

ID  by  striking  in  the  first  sentence  "a  han- 
dler or  any  other"  and  inserting  "any";  and 

12)  in  the  last  sentence  by  striking  "han- 
dler or  other". 

SEC.  I47».  RSQVIREMENT  OP  REFERENDUM. 

Section  314  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2623)  U  amended— 

ID  in  subsection  la)  by  adding  at  the  end 
the  following  sentence:  "When  the  issuance 
of  a  plan  would  subject  importers  to  the 
terms  and  conditions  of  a  plan,  the  Secre- 
tary also  shall  conduct  the  referendum 
among  importers,  who  during  a  representa- 
tive period  determined  by  the  Secretary  have 
been  engaged  in  the  importation  of  potatoes, 
for  the  purpose  of  ascertaining  whether  the 
issuance  of  such  plan  is  approved  or  favored 
by  such  importers. "; 
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12)  in  subsection  lb)  by  striking  "two- 
thirds  of  the  producers  voting  in  such  refer- 
endum, or  by  the  producers  of  not  less  than 
two-thirds  of  the  potatoes  produced  during 
the  representative  period  by  producers 
voting  in  such  referendum,  and  by  not  less 
than  a  majority  of  the  producers  voting  in 
such  referendum"  and  inserting  "a  majority 
of  the  producers  voting  in  such  referendum 
or  a  majority  of  the  producers  and  importers 
when  the  issuance  of  a  plan  would  subject 
importers  to  the  terms  and  conditions  of  a 
plan,  voting  in  such  referendum"; 

13)  in  subsection  Ic)  by  inserting  "and  im- 
porters" after  "producers";  and 

14)  in  subsection  Id)  by  inserting  ",  or  any 
importer  or  the  volume  of  potatoes  imported 
by  such  importer, "  after  "potatoes". 

SEC.  1471.  SUSPENSION  OR  TERMINATION  OF  PLANS 

Section  31S  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2624)  is  amended— 

ID  in  subsection  lb)— 

lA)  by  inserting  ",  or  of  the  total  number 
of  producers  and  importers  when  importers 
are  subject  to  a  plan, "  after  "potato  produc- 
ers" the  first  time  it  appears; 

IB)  by  inserting  "and  importers"  after 
"potato  producers"  the  second  time  it  ap- 
pears; 

IC)  by  inserting  "and  import"  after 
"produce";  and 

ID)  by  striking  "by  the  potato  producers 
voting  in  the  referendum"  and  inserting 
"and  imported  by  those  voting  in  the  refer- 
endum"; and 

12)  by  adding  a  new  subsection  Ic)  to  read 
as  follows: 

"Ic)  The  termination  or  suspension  of  any 
plan,  or  any  provision  thereof,  shall  not  be 
considered  the  issuance  of  a  plan  within  the 
meaning  of  this  part ". 

SEC.  1472.  AMENDMENT  PROCEDVRE. 

la)  In  General.— Notwithstanding  any 
provision  of  the  Potato  Research  and  Pro- 
motion Act  Ihereafter  in  this  section  referred 
to  as  the  "Act"),  the  procedure  specified  in 
this  section  shall  apply  if  a  producer  or  a 
producer  organization  requests  the  Secre- 
tary of  Agriculture  Ihereafter  in  this  section 
referred  to  as  the  "Secretary")  to  amend  the 
plan  in  effect  under  that  Act  Ihereafter  in 
this  section  referred  to  as  the  "plan")  to- 
ll) subject  importers  to  the  terms  and  con- 
ditions of  a  plan,  and 

12)  eliminate  provisions  for  refunds  of  as- 
sessments for  those  not  in  favor  of  support- 
ing the  research  and  promotion  program  as 
provided  under  that  Act 

The  procedure  under  this  section  shall  apply 
only  in  the  case  of  the  first  such  request  re- 
ceived after  the  date  of  enactment  of  this 
Act 

lb)  PUBUCATION  OF  PROPOSED  AMEND- 
MENTS.—The  Secretary  shall  publUh  for 
public  comment  such  proposed  amendments 
to  the  plan  within  60  days. 

Ic)  Issuance  or  Final  Amendments.— Not 
later  than  ISO  days  after  publication  of  such 
amendment,  ahd  after  notice  and  opportu- 
nity for  public  comment,  the  Secretary  shall 
issue  the  amendments  to  the  plan,  as  de- 
scribed in  subsection  la),  if  the  Secretary 
has  reason  to  believe  that  such  amendments 
loiU  tend  to  effectuaU  the  declared  policy  of 
this  part 

Id)  Referendum.— Not  later  than  24 
months  after  the  date  of  issuance  of  such 
amendments  to  the  plan,  the  Secretary  shall 
conduct  a  referendum  among  producers  and 
importers  who.  during  a  representative 
period  determined  by  the  Secretary,  have 
been  engaged  in  the  production  or  importa- 
tion of  potatoes.  The  amendments  shall  be 
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continued  only  if  the  Secretary  determines 
that  the  amendments  to  the  plan  have  been 
approved  by  a  majority  of  the  total  number 
of  producers  and  importers  voting  in  the  ref- 
erendum. 

(e)  RsruNDs.—The  board  shall— 

(1)  establish  an  escrovo  account  to  be  used 
for  assessment  refunds,  and  place  funds  in 
such  account  in  accordance  with  paragraph 
(2)  during  the  period  beginning  on  the  effec- 
tive date  of  the  amendments  to  the  plan 
issued  under  subsection  (c)  and  ending  on 
the  date  of  the  referendum  on  the  amend- 
ments to  the  plan; 

(2J  place  in  the  account  established  under 
paragraph  (1),  from  assessments  collected 
under  the  plan  during  the  period  referred  to 
in  paragraph  (1),  an  amount  equal  to  the 
product  obtaiTied  by  multiplying  the  total 
amount  of  assessments  collected  during  such 
period  by  10  percent; 

(3)  subject  to  paragraphs  (4),  (S),  and  (6J. 
provide  that  for  the  period  referred  to  in 
paragraph  (1)  any  producer  or  importer 
shall  have  the  right  to  demand  and  receive 
from  the  l>oard  a  one-time  refund  of  assess- 
ments collected  from  such  producer  or  im- 
porter during  such  period  if— 

(A)  such  producer  or  importer  is  responsi- 
ble for  paying  such  assessments; 

(B)  such  producer  or  importer  does  not 
support  the  program  established  under  the 
plan;  and 

(C)  the  amendments  to  the  plan  to  elimi- 
nate provisions  for  refunds  of  assessments 
are  not  approved  pursuant  to  a  referendum 
conducted  under  subsection  (d); 

(4)  require  such  demand  to  be  mtide  in  ac- 
cordance with  regulatioTis,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
board; 

(5)  require  such  refund  to  be  made  on  sub- 
mission of  proof  satisfactory  to  the  Imard 
that  such  producer  or  importer  paid  the  as- 
sessment for  which  refund  is  demanded;  and 

(6)  if  the  amount  in  the  escrow  account  re- 
quired to  be  established  by  paragraph  <1)  is 
not  sufficient  to  refund  the  total  amount  of 
assessments  demanded  by  all  eligible  pro- 
ducers and  importers  under  this  subsection, 
prorate  the  amount  of  such  refunds  among 
all  eligible  producers  and  importers  who 
demand  such  refund. 

<f>  If  such  amendments  to  the  plan  are  not 
approved,  the  Secretary  shall  terminate  the 
amendments  and  the  plan  shall  continue  in 
effect  without  the  amendments. 

<g)  Amendment  to  Include  the  SO  States.— 
Notwithstanding  any  provision  of  the  Act, 
the  Secretary  shall,  upon  request  of  a  pro- 
ducer or  a  producer  organization,  issue  an 
amendment  to  the  plan  to  include  the  SO 
States  of  the  United  States.  Such  amend- 
ment shall  not  be  subject  to  a  referendum. 
PART  4— COTTON 

SBC  an.  SHOUT  rms. 

This  part  may  be  cited  as  the  "Cotton  Re- 
search and  Promotion  Act  Amendments  of 
1990". 
SgC  1474.  nNDlSGS  AND  DECLARATION  OF  POUCY. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  n  U.S.C.  2101)  is  amended  by— 

(1)  in  the  second  sentence  inserting  "and 
aUo  outside  the  UniUd  States"  before  the 
period; 

(2)  in  the  third  sentence  by  striking  "in 
large  part"; 

(3)  striking  the  fourth  and  the  sixth  sen- 
tences of  the  first  paragraph; 

(4)  striking  "The  great  inroads  on  the 
market  and  uses  for  United  States"  and  in- 
serting "The  great  inroads  on  the  market 
and  uses  for";  and 

(SJ  in  the  third  paragraph— 


(A)  striking  "harvested"  and  inserting 
"marketed";  arid 

fSJ  inserting  "and  on  imports  of  cotton" 
after  "United  States"  the  first  time  it  ap- 
pears. 

SEC  I47S.  REQVIRED  TERMS  IN  ORDER;  COTTON  IM- 
PORTS. 

Section  7  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2106)  is  amended— 
<1)  in  subsection  (a)(2)  by— 

(A)  striking  'handler"  and  inserting 
"person";  and 

(B)  striking  "producer"; 

(2)  in  subsection  (b),  in  the  first  sentence, 
by— 

(A)  inserting  "(1)"  after  "shall  6e  com- 
posed  of  ";  and 

(B)  striking  the  colon  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing the  following:  ",  and  (2)  when  imports  of 
cotton  are  subject  to  an  order,  an  appropri- 
ate number  of  representatives,  as  deter- 
mined by  the  Secretary,  of  importers  of 
cotton  on  which  assessments  are  paid  under 
this  Act  Such  importer  representatives  shall 
be  appointed  by  the  Secretary  after  consulta- 
tion with  organizations  representing  im- 
porters, as  determined  by  the  Secretary. 
Each  cotton-producing  State  shall  be  enti- 
tled to  at  least  one  representative  on  the 
Cotton  Board. "; 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  Providing  that— 

"(A)  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  shaU  pay 
to  the  handler  of  such  cotton  designated  by 
the  Cotton  Board  pursuant  to  regulations 
issued  under  the  order; 

"(B)  such  handler  shall  collect  from  the 
producer  or  other  person  for  whom  the 
cotton,  including  cotton  owned  by  the  han- 
dler, is  being  handled,  and  shall  pay  to  the 
Cotton  Board;  and 

"(C)  each  importer  shall  pay  to  the  Cotton 
Board  on  imports  of  cotton, 
an  assessment  prescritted  by  the  order,  on 
the  basis  of  bales  of  cotton  handled  or  im- 
ported. The  assessment  shall  cover  such  ex- 
penses and  expenditures,  including  provi- 
sion for  a  reasonable  reserve,  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be  in- 
curred by  the  Cotton  Board  under  the  order, 
during  any  period  specified  by  the  Secretary. 

"(2)  The  order  shall  provide  for  reimburs- 
ing the  Secretary— 

"(A)  for  expenses  not  to  exceed  $300,000  in- 
curred by  the  Secretary  in  connection  with 
any  referendum  conducted  under  section  8; 
and 

"(B)  for  administrative  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  an  order  or  amendment 
to  an  order  has  been  issued  and  made  effec- 
tive. 

There  shall  also  be  included  in  the  order  a 
provision  for  reimlntrsing  any  agency  of  the 
Federal  Government  that  assists  in  admin- 
istering the  import  provisions  of  the  order 
for  a  reasonable  amount  of  the  expenses  in- 
curred by  that  agency  in  connection  there- 
with. 

"(3)  To  facilitate  the  collection  and  pay- 
ment of  such  assessments,  the  Cotton  Board 
may  designate  different  handlers  or  import- 
ers or  classes  of  handlers  or  importers  to  rec- 
ognize differences  in  marketing  practices  or 
procedures  utilized  in  any  State  or  area, 
except  that  no  more  than  one  such  assess- 
ment shall  be  made  on  any  bale  of  cotton, 
unless  specifically  authorized  by  provisions 
of  this  subsection. 

"(4)  The  rate  of  assessment  prescribed  by 
the  order  shall  be  $1  per  bale  of  cotton  han- 


dled, supplemented  by  an  additional  per 
bale  amount  not  to  exceed  1  percent  of  the 
value  of  cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary.  The  rate  of  assess- 
ment on  imports  of  cotton  shall  be  deter- 
mined in  the  same  manner  as  the  rate  of  as- 
sessment per  bale  of  cotton  handled,  and  the 
value  to  be  pUiced  on  cotton  imports  for  the 
purpose  of  determining  the  assessment  on 
such  imports  shall  be  established  by  the  Sec- 
retary in  a  fair  and  equitable  manner. 

"(S)  No  authority  under  this  Act  may  be 
used  as  a  basis  to  advertise  or  solicit  votes 
in  any  referendum  relating  to  the  rate  of  as- 
sessment with  funds  collected  under  this  Act 

"(6)  The  Secretary  may  inaintain  a  suit 
against  any  person  subject  to  the  order  for 
the  collection  of  such  assessment,  and  the 
several  district  courts  of  the  United  States 
are  hereby  vested  with  jurisdiction  to  enter- 
tain such  suits  regardless  of  the  amount  in 
controversy.  The  remedies  provided  in  this 
section  shall  be  in  addition  to,  and  not  ex- 
clusive of,  the  remedies  provided  for  else- 
where in  this  Act  or  now  or  hereafter  exist- 
ing at  law  or  in  equity. 

"(7)  The  provisions  of  this  subsection  and 
subsection  (b)  shall  not  apply  to  cottonseed 
and  the  products  derived  from  cotton  and 
its  seed 

"(8)  The  provisions  of  this  sut>section  re- 
lating to  importers  and  assessments  on  im- 
ports of  cotton  shall  be  effective  only  if  ap- 
proved in  a  referendum  as  provided  in  sec- 
tion 8(b)  or  8(c). ". 

SEC.  I4TS.  REQUIREMENTS  FOR  REFERENDA. 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2100)  is  amended  by- 

(1)  inserting  "(a)"  before  "The  Secretary"; 
and 

(2)  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  Notwithstanding  the  provisions  of 
sections  4  and  S,  not  later  than  ISO  days 
after  the  date  of  enactment  of  the  Cotton  Re- 
search and  Promotion  Act  Amendments  of 
1990,  and  after  notice  and  opportunity  for 
public  comment,  the  Secretary  shall  issue  a 
proposed  amendment  to  the  order  imple- 
menting the  prornsions  of  such  Act,  which 
shall  become  effective  as  provided  in  para- 
graph (2). 

"(2)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  shall,  vnthin  a 
period  not  to  exceed  8  months  after  the  date 
of  enactment  of  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990,  con- 
duct a  referendum  among  persons  who  have 
been  cotton  producers  and  importers  during 
a  representative  period  as  determined  by 
the  Secretary,  for  the  purpose  of  ascertain- 
ing if  a  majority  of  those  voting  approve  the 
proposed  amendment  to  the  order  issued  by 
the  Secretary  under  paragraph  (1).  The  Sec- 
retary shall  announce  the  results  of  the  ref- 
erendum within  30  days  after  the  date  of 
such  referendum.  If  the  amendment  is  ap- 
proved in  the  referendum,  within  a  period 
not  to  exceed  90  days  from  the  date  of  an- 
nouncement of  the  results  of  such  referen- 
dum, the  Secretary  shall  publish  the  amend- 
ment to  the  order  and  regulations  imple- 
menting the  amendment  provided  for  in  this 
sut>section. 

"(c)(1)  Notwithstanding  the  provisions  of 
sections  4  and  S,  once  every  five  years  after 
the  date  of  the  referendum  provided  for 
under  subsection  (b),  the  Secretary  shall 
conduct  a  review  to  ascertain  whether  a  ref- 
erendum is  needed  to  determine  whether 
producers  and  importers  favor  continuation 
of  the  amendment  to  the  order  provided  for 
in  the  Cotton  Research  and  Promotion  Act 
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Amendmenta  of  1990  if  such  amendment  i3 
then  in  effect  or,  if  such  an  amendment  is 
not  in  effect,  whether  they  favor  approval  of 
Mvch  amendmenL  The  Secretary  shall  make 
a  public  announcement  of  the  results  of  the 
review  within  60  days  after  each  fifth  anni- 
versary date  of  the  referendum  provided  for 
under  subsection  <bK  If  the  Secretary  deter- 
mines to  prorride  for  such  a  referendum,  the 
Secretary  shall  conduct  the  referendum 
within  12  months  after  a  public  announce- 
ment of  the  determination  to  conduct  the 
referendum. 

"(2)  If  the  Secretary  does  not  provide  for 
tuch  a  referendum  on  the  Secretary's  own 
initiative,  the  Secretary  shall  conduct  such 
a  referendum  upon  the  request  of  10  percent 
or  more  of  the  number  of  cotton  producers 
and  importers  voting  in  the  most  recent  ref- 
erendum, except  that,  in  counting  such  re- 
quests for  a  referendum,  not  more  than  20 
percent  of  such  requests  may  be  from  pro- 
ducers from  any  one  State.  Producers  and 
importers  may  sign  up  to  request  such  a  ref- 
erendum at  the  county  office  of  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, or  county  extension  agent,  or  by  mailing 
such  a  request  to  the  Secretary,  as  prescribed 
in  regulations.  The  signup  period  shall  be 
for  a  period  not  to  exceed  90  days,  shall  com- 
mence 60  days  after  the  Secretary  makes  a 
public  announcement  of  a  determination 
not  to  provide  for  a  referendum  on  the  Sec- 
retary's own  initiative,  and  shaU  be  publi- 
cized by  the  Secretary  and  the  Cotton  Board 
immediately  after  such  public  announce- 
ment The  referendum  shall  be  held  within 
12  months  after  the  end  of  the  signup  period, 
if  requested  by  the  requisite  number  of  per- 
sons. 

"(3)  The  amendment  to  the  order  provided 
for  in  this  subsection  shall  not  be  effective  if 
it  is  disapproved  by  a  majority  of  cotton 
producers  and  importers  of  cotton  voting  in 
the  referendum. ". 

S£C.     1477.     SUSPENSION    AND     TERMINATION    OF 
OKDBKS. 

Section  9(b)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  21081b))  is  amended 
to  read  as  follows: 

"(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  a  number  of  producers 
and  importers  (if  subject  to  the  order)  equiv- 
alent to  at  least  10  percent  of  those  persons 
voting  in  the  most  recent  referendum,  to  de- 
termine whether  cotton  producers  and  im- 
porters sulyect  to  the  order  favor  the  termi- 
nation or  suspension  of  the  order.  The  Secre- 
tary shall  suspend  or  terminate  the  order  at 
the  end  of  the  marketing  year,  as  defined  in 
the  order,  whenever  the  Secretary  determines 
suspension  or  termination  of  the  order  is 
approved  by  a  majority  of  producers  and 
importers  (subject  to  the  order)  voting  in  the 
referendum  who.  during  a  representative 
period  determined  by  the  Secretary,  have 
been  engaged  in  the  production  and  impor- 
tation of  cotton  and  who  produced  and  im- 
ported more  than  SO  percent  of  the  volume 
of  cotton  produced  and  imported  by  those 
voting  in  the  referendum. ". 

sec.  1471.  AMENDMENTS  TO  THE  ORDER. 

Section  10  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2109)  is  amended  to 
read  as  follows: 

"PROVISIONS  APPUCABLE  TO  AMENDMENTS 

"Sec.  10.  (a)  Except  as  prornded  in  subsec- 
tion (b),  the  provisions  of  this  Act  applicable 
to  orders  shall  be  applicable  to  amendments 
to  orders. 

"(b)  No  amendment  to  an  order  issued 
under  this  Act  shall  be  effective  unless  the 
Secretary  determines  that— 


"(1)  with  respect  to  an  amendment  re- 
ferred to  in  section  8(b)  or  (8)(c),  the  amend- 
ment is  approved  by  producers  and  import- 
ers of  cotton  as  provided  in  such  section;  or 

"(2)  with  respect  to  any  other  amendment, 
that  the  amendment  is  approved  by  a  major- 
ity of  cotton  producers  and  importers  sub- 
ject to  the  order  voting  in  the  referendum. 

"(c)  The  disapproval  of  any  amendment  to 
an  order  issued  under  this  Act  shall  not  be 
deemed  to  invalidate  such  order. ". 

SEC.  I47t.  PRODUCER  REFUNDS. 

Section  11  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2110)  is  amended  by— 

(1)  striking  'Notwithstanding  any  other 
protrision'  and  inserting  '(a)  Notwithstand- 
ing any  other  section  and  except  as  provided 
in  subsection  (b),';  and 

(2)  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  right  of  a  producer  to  demand  a 
refund  under  subsection  (a)  shall  terminate 
if  the  proposed  amendment  of  the  order  im- 
plementing the  Cotton  Research  and  Promo- 
tion Amendments  Act  of  1990  is  approved  in 
the  referendum  provided  for  under  section  8. 
Such  right  shall  terminate  30  days  after  the 
date  the  Secretary  announces  the  results  of 
such  referendum  if  such  proposed  amend- 
ment is  approved.  Such  right  shall  be  rein- 
stated if  the  amendment  should  be  disap- 
proved in  any  subsequent  referendum. ". 

SEC.  148*.  DEFINrriONS 

Section  17  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2116)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  inserting  "(1)" after  "means":  and 

(B)  by  striking  "its  seed."  and  inserting 
the  following:  "its  seed  and  (2)  imports  of 
upland  cotton.  The  term  'cotton'  shaU  not, 
however,  include  any  entry  of  imported 
cotton  by  an  importer  that  has  a  value  or 
u)eight  less  than  any  de  minimis  figure  es- 
tablished in  accordance  xoith  regulations 
issued  by  the  Secretary.  Any  de  minimis 
figure  established  under  this  paragraph 
shall  be  such  as  to  minimize  the  burden  in 
administering  the  assessment  provision  but 
still  provide  for  the  maximum  participation 
of  imports  of  cotton  in  the  assessment  provi- 
sions of  this  Act "; 

(2)  in  subsection  (d),  by  inserting  after 
"cottonseed"  the  following: 

"or,  for  the  purposes  of  sections  3,  6(c),  and 
13,  any  person  who  imports  cotton,  includ- 
ing de  minimis  amounts  of  cotton  described 
in  subsection  (c), ":  and 

(3)  by  adding  at  the  end  a  new  subsection 
to  read  as  follows: 

"(h)(1)  The  term  'importer'  means  any 
person  who  enters,  or  withdraws  from  ware- 
house, cotton  produced  outside  the  United 
States  for  consumption  in  the  customs  terri- 
tory of  the  United  States. 

"(2)  The  term  'import'  means  any  such 
entry. ". 

PART  S— LIMES 
SEC.  I4SI.  SHORT  TITLE 

This  part  may  be  cited  as  the  "Lime  Re- 
search, Promotion,  and  Consumer  Informa- 
tion Act  of  1990". 

SEC.  I4U.  HNDINCS,  PURPOSES.  AND  LIMITATIONS 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  domestically  produced  limes  are  grown 
by  many  individual  producers; 

(2)  virtually  all  domestically  produced 
limes  are  grown  in  the  States  of  Florida  and 
California; 

(3)  limes  move  in  interstate  and  foreign 
commerce,  and  limes  that  do  not  move  in 
such  channels  of  commerce  directly  burden 
or  affect  interstate  commerce  in  limes; 


(4)  in  recent  years,  large  quantities  of 
limes  have  been  imported  into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting domestic  and  foreign  markets  for 
limes  and  the  development  of  additional 
and  improved  markets  for  limes  are  vital  to 
the  welfare  of  lime  producers  and  other  per- 
sons concerned  tpiUi  producing,  marketing, 
or  processing  limes; 

(6)  a  coordinated  program  of  researcti, 
promotion,  and  consumer  information  re- 
garding limes  is  necessary  for  the  mainte- 
nance and  development  of  such  markets; 
and 

(7)  lime  producers,  lime  producer-han- 
dlers, lime  handlers,  and  lime  importers  are 
unable  to  implement  and  finance  such  a 
program  uHthout  cooperative  action. 

(b)  Purposes.— The  purposes  of  this  part 
are— 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  adequate  assessment) 
of  an  effective  and  coordinated  program  of 
research,  promotion,  and  consumer  infor- 
mation regarding  limes  designed— 

(A)  to  strengthen  the  position  of  the  lime 
industry  in  domestic  and  foreign  markets, 
and 

(B)  to  maintain,  develop,  and  expand 
markets  for  limes;  and 

(2)  to  treat  domestically  produced  and  im- 
ported limes  equitably. 

(c)  Limitation.— Nothing  in  this  part  shall 
be  construed  to  require  quality  standards  for 
limes,  control  the  production  of  limes,  or 
otherwise  limit  the  right  of  the  individual 
producers  to  produce  limes. 

SEC.  I4ia.  DEFINrriONS 

For  purposes  of  this  part 

(1)  Board.— The  term  "Board"  means  the 
Lime  Board  provided  for  under  section 
148S(b). 

(2)  Consumer  iNroRMATiON.—The  term 
"consumer  information"  means  any  action 
taken  to  provide  information  to,  and  broad- 
en the  understanding  of,  the  general  public 
regarding  the  use,  nutritional  attributes, 
and  care  of  limes. 

(3)  Handle.— The  term  "handle"  means  to 
sell,  purchase,  or  package  limes. 

(4)  Handler.— The  term  'handler"  means 
any  person  in  the  business  of  handling 
limes. 

(5)  Importer.— The  term  "importer" 
means  any  person  who  imports  limes  into 
the  United  States. 

(6)  Lime.— The  term  "lime"  means  the  fruit 
of  a  citrus  aurantifolia  tree  for  the  fresh 
market 

(7)  MARKETiNa.—The  term  "marketirm" 
means  the  sale  or  other  disposition  of  limes 
in  commerce 

(8)  Order.— The  term  "order"  means  a 
lime  research,  promotion,  and  consumer  in- 
formation order  issued  by  the  Secretary 
under  section  1484(a). 

(9)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  other  legal  entity. 

(10)  Producer.— The  term  "producer" 
means  any  person  who  produces  limes  in  the 
United  States  for  sale  in  commerce. 

(11)  PRODUCER-HANDLER.—The  term  "pro- 
ducer-handler" means  any  person  who  is 
t>oth  a  producer  and  handler  of  limes. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  part  (in- 
cluding paid  advertising)  to  present  a  favor- 
able image  for  limes  to  the  general  public 
with  the  express  intent  of  improving  the 
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competitive  position  and  stimulating  the 
sale  of  limes. 

113)  RxsEARCH.—The  term  "research" 
means  any  type  of  research  relating  to  the 
use  and  nutritional  vcUue  of  limes  and  de- 
signed to  advance  the  irnage,  desirability, 
marketability,  or  quality  of  limes. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  SO 
States  of  the  United  States,  the  Distnct  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

SSC.  I4M.  ISSVANCE  OF  OKDEKS. 

(a)  In  General.— Subject  to  this  part,  and 
to  effectuate  the  declared  purposes  of  this 
part,  the  Secretary  shall  issue  and,  from 
time  to  time,  amend  lime  research,  promo- 
tion, and  consumer  information  orders  ap- 
plicable to  handlers,  producers,  producer- 
handlers,  and  importers  of  limes.  Any  such 
order  shall  be  national  in  scope.  Not  more 
than  one  order  shall  be  in  effect  under  this 
part  at  any  one  time. 

(b)  Procedure.— (1)  Proposal  for  Issu- 
ance OF  Order.— Any  person  that  will  be  af- 
fected by  this  part  may  request  the  issuance 
of,  and  submit  a  proposal  for,  an  order 
under  this  part 

(2)  Proposed  Order.— Not  later  than  60 
days  after  the  receipt  of  a  request  and  pro- 
posal by  an  interested  person  for  an  order, 
the  Secretary  shall  publish  a  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 

(3)  Issuance  of  Order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  part 

(4)  Effective  Date  of  Order.— Such  order 
shall  be  issued  and  become  effective  not 
later  than  ISO  days  following  publication  of 
the  proposed  order. 

(c)  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  section.  The  provisions  of  this  part  ap- 
plicable to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEC.  HSS.  required  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  by  the 
Secretary  under  section  1484(a)  shall  con- 
tain the  terms  and  conditions  described  in 
this  section  and,  except  as  provided  in  sec- 
tion 1486,  no  other  terms  or  conditions. 

(b)  Lime  Board.— Such  order  shaU  provide 
for  the  establishment  of  a  Lime  Board  as  fol- 
lows: 

(1)  Membership.— The  Board  shall  be  com- 
posed of— 

(A)  7  members  who  are  producers  and  wfio 
are  not  exempt  from  an  assessment  under 
subsection  (d)(S)(A): 

(B)  3  members  who  are  importers  and  who 
are  not  exernpt  from  an  assessment  under 
subsection  (d)(S)(A);  and 

(C)  one  member  appointed  from  the  gener- 
al public. 

(2)  Appointment  AND  nomination.— 

(A)  Appointment.— The  Secretary  shall  ap- 
point the  members  of  the  Board. 

(B)  Producers.— The  7  members  who  are 
producers  shall  be  appointed  from  individ- 
ucUs  nominated  by  lime  producers. 

(C)  Importers.— The  3  members  who  are 
importers  shall  be  appointed  from  individ- 
uals nominated  by  lime  importers. 

(D)  PuBUC—The  public  representative 
shall  be  appointed  from  nominations  of  the 
Board. 
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(E)  Failure  to  nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment  the  Secretary  may  appoint 
meml>ers  on  a  basis  provided  for  in  the 
order  If  the  Board  fails  to  nominate  a 
public  representative,  such  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
nation. 

(F)  INITUL  BOARD.— The  Secretary  shall  es- 
tablish an  initial  Board  from  among  nomi- 
nations solicited  by  the  Secretary.  For  the 
purpose  of  obtaining  nominations  for  the 
members  of  the  initial  Board  described  in 
paragraph  (1),  the  Secretary  shall  perform 
the  functions  of  the  Board  under  this  subsec- 
tion as  the  Secretary  determines  necessary 
and  appropriate. 

(3)  Alternates.— TTie  Secretary  shaU  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

(A)  be  appointed  in  the  same  manner  as 
the  member  for  whom  such  individual  is  an 
alternate;  and 

(B)  serve  on  the  Board  if  such  member  is 
absent  from  a  meeting  or  is  disqualified 
under  paragraph  (5). 

(4)  Terms.— Members  of  the  Board  shall  be 
appointed  for  a  term  of  3  years.  Of  the  mem- 
bers first  appointed— 

lA)  3  members  shall  be  appointed  for  a 
term  of  1  year; 

(B)  4  members  shall  be  appointed  for  a 
term  of  2  years;  and 

(C)  4  meml>ers  shall  be  appointed  for  a 
term  of  3  years; 

as  designated  by  the  Secretary  at  the  time  of 
appointment 

(5)  Replacement.— If  a  member  or  alter- 
nate of  the  Board  who  was  appointed  as  a 
producer,  importer,  or  public  representative 
ceases  to  belong  to  the  group  for  which  such 
member  was  appointed,  such  member  or  al- 
ternate shall  be  disqualified  from  serving  on 
the  Board. 

(6)  Compensation.— Members  and  alter- 
nates of  the  Board  shall  serve  without  pay. 

(7)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  duties  for  the  Board, 
members  and  alternates  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  travel  ex- 
penses under  section  5703  of  title  5,  United 
States  Code. 

(8)  Powers  and  duties.— The  Board  stiall- 

(A)  administer  orders  issued  by  the  Secre- 
tary under  section  1484(a),  and  amendments 
to  such  orders,  in  accordance  with  their 
terms  and  provisions  and  consistent  with 
this  part; 

(B)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
orders; 

(C)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  such 
orders; 

(D)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  that 
should  be  made  to  such  orders;  and 

(E)  employ  a  manager  atid  staff. 

(c)  Budgets  and  Plans.— Such  order  shall 
provide  for  periodic  budgets  and  plans  as 
follows: 

(1)  Budgets.— The  Board  shall  prepare 
and  submit  to  the  Secretary  a  budget  (on  a 
fiscal  period  basis  determined  by  the  Secre- 
tary) of  the  anticipated  expenses  and  dis- 
bursements of  the  Board  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
research,  promotion,  and  consumer  injor- 
mation.  A  budget  shall  take  effect  on  the  ap- 
proval of  the  Secretary. 
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(2)  Plans.— Each  budget  shall  include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  limes.  A  plan  under 
thU  paragraph  shall  take  effect  on  the  ap- 
proval of  the  Secretary.  The  Board  may 
enter  into  contracts  and  agreements,  with 
the  approval  of  the  Secretary,  for— 

(A)  the  development  and  carrying  out  of 
such  plan;  and 

(B)  the  payment  of  the  cost  of  such  plan 
with  funds  collected  pursuant  to  this  part 

(d)  Assessments.— Such  order  shall  provide 
for  the  imposition  and  collection  of  assess- 
ments iDith  regard  to  the  production  and  im- 
portation of  limes  as  follows: 

(1)  Rate.— The  assessment  rate  shall  not 
exceed  t.Ol  per  pound  of  limes. 

(2)  Collection  by  first  handlers.— Except 
as  provided  in  paragraph  (4),  the  first  han- 
dler of  limes  shall— 

(A)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  under  this  subsection;  and 

(B)  maintain  a  separate  record  of  the 
limes  of  each  producer  whose  limes  are  so 
handled,  including  the  limes  owned  by  the 
handler. 

(3)  Producer-handlers.— For  purposes  of 
paragraph  (2),  a  producer-handler  shall  be 
considered  the  first  handler  of  limes  pro- 
duced by  such  producer-handler. 

(4)  Importers.— The  assessment  on  import- 
ed limes  shall  be  paid  by  the  importer  at  the 
time  of  entry  into  the  United  States  and 
shall  be  remitted  to  the  Board. 

(5)  De  minimis  exception.— The  following 
persons  are  exempt  from  an  assessment 
under  this  subsection— 

(A)  a  producer  who  produces  less  than 
3S,000  pounds  of  limes  per  year; 

(B)  a  producer-handler  who  produces  and 
handles  less  than  3S,000  pounds  of  limes  per 
year;  and 

(C)  an  importer  who  imports  less  than 
35,000  pounds  of  limes  per  year. 

(6)  Claiming  an  exemption.— To  claim  an 
exemption  under  paragraph  (5)  for  a  par- 
ticular year,  a  person  shall  submit  an  appli- 
cation to  the  Board— 

(A)  stating  the  basis  for  such  exemption; 
and 

(B)  certifying  that  such  person  will  not 
exceed  the  limitation  required  for  such  ex- 
emption in  such  year. 

(e)  Use  of  Assessments.— (1)  In  General.— 
Such  order  shall  provide  that  funds  paid  to 
the  Board  as  assessments  under  subsection 
(d)— 

(A)  may  lye  used  by  the  Board  to— 

(i)  pay  for  research,  promotion,  and  con- 
sumer information  described  in  the  budget 
of  the  Board  under  subsection  (c)  and  for 
other  expenses  incurred  by  the  Board  in  the 
administration  of  an  order; 

(ii)  pay  such  other  expenses  for  the  admin- 
istration, maintenance,  and  functioning  of 
the  Board  as  may  be  authorized  by  the  Sec- 
retary; and 

(Hi)  fund  a  reserve  established  under  sec- 
tion 406(4);  and 

(B)  shall  be  used  to  pay  the  expenses  in- 
curred by  the  Secretary,  including  salaries 
and  expenses  of  government  employees  in 
implementing  and  administering  the  order, 
except  as  provided  in  paragraph  (2). 

(2)  Referenda.— Such  order  shall  provide 
that  the  Board  shall  reimburse  the  Secre- 
tary, from  assessments  collected  under  sub- 
section (d),  for  any  expenses  incurred  by  the 
Secretary  in  conducting  referenda  under 
this  part  except  for  the  salaries  of  Govern- 
ment employees. 

(f)  False  Claims.— Such  order  shall  provide 
that   any  promotion  funded   with   assess- 
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merits  collected  under  subsection  <d)  may 
not  make— 

(1)  any  false  or  unwarranted  claims  on 
behalf  of  limes;  and 

(2)  any  false  or  unroarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
product  that  competes  with  limes  for  sale  in 
commerce. 

Ig)  Prohibition  on  Uss  or  Funds.— Such 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  part  through  assess- 
ments authorized  by  this  part  may  not,  in 
any  Tnanner,  be  used  for  the  purpose  of  in- 
fluencing legislation  or  governmental  policy 
or  action,  except  for  making  recommenda- 
tions to  the  Secretary  as  provided  for  in  this 
part 

(h)  Books,  Records,  and  Reports.— (1)  By 
THE  BOARD. — Such  Order  shaU  require  the 
Board— 

(A)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Boarti; 

(B)  to  sutrmit  to  the  Secretary  from  time  to 
time  siu:h  reports  as  the  Secretary  may  re- 
(fuire  for  appropriate  accounting:  and 

(C)  to  sulymit  to  the  Secretary  at  the  end  of 
each  fiscal  year  a  complete  audit  report  re- 
garding the  activities  of  the  Board  during 
such  fiscal  year. 

tZ)  By  Others.— So  that  information  and 
data  will  6e  available  to  the  Board  and  the 
Secretary  that  is  appropriate  or  necessary 
for  the  effectuation,  administration,  or  en- 
forcement of  this  part  (or  any  order  or  regu- 
lation issued  under  this  part),  such  order 
shall  require  handlers,  producer-handlers, 
and  importers  who  are  responsible  for  the 
collection,  payment,  or  remittance  of  assess- 
ments under  subsection  (d>— 

(A)  to  maintain  and  make  available  for 
inspection  by  the  employees  of  the  Board 
and  the  Secretary  such  t>ooks  and  records  as 
may  be  required  by  the  order;  and 

iB>  to  file,  at  the  times,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order,  reports  regarding  the  collection,  pay- 
ment, or  remittance  of  such  assessments. 

in      CONriDENTIAUTY.  —  dJ     IN     OSNERAL.- 

Such  order  shall  require  that  aU  information 
obtained  pursuant  to  subsection  (h)(2)  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department  and  of  the  Board. 
Only  such  information  as  the  Secretary  con- 
siders relevant  shall  be  disclosed  to  the 
puMic  and  only  in  a  suit  or  administrative 
hearing,  brought  at  the  request  of  the  Secre- 
tary or  to  which  the  Secretary  or  any  officer 
of  the  United  States  is  a  party.  Involving  the 
order  with  respect  to  which  the  information 
was  furnished  or  acquired. 

(2)  LiMiTATiONa.— Nothing  in  this  subsec- 
tion pnAibils— 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  handlers,  pro- 
ducer-handlers, and  importers  subject  to  an 
order,  if  the  statements  do  not  identify  the 
information  furnished  by  any  person;  or 

(B)  the  publication  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 
an  order  issued  under  section  1484(a),  to- 
gether vHth  a  statement  of  the  particular 
provisions  of  the  order  violated  by  such 
person. 

(j)  WmmoLDiNQ  iNfORMATioN.— Nothing  in 
this  part  shall  be  construed  to  authorize  the 
withholding  of  information  from  Congress. 
8SC.  I4S4.  PEHMISSIVB  TBRHS  IN  ORDSHS. 

On  the  recommendation  of  the  Board  and 
with  the  approv<U  of  the  Secretary,  an  order 
issued  under  section  1484(a)  may- 
ID  provide  authority  to  the  Board  to 
exempt  from  such  order  limes  exported  from 
the  United  States,  subject  to  such  safeguards 


as  the  Board  may  establish  to  ensure  proper 
use  of  the  exemption; 

(2)  provide  authority  to  the  Board  to  des- 
ignate different  handler  payment  and  re- 
porting schedules  to  recognize  differences  in 
marketing  practices  and  procedures; 

(3)  provide  that  the  Board  may  convene 
from  time  to  time  loorking  groups  drawn 
from  producers,  handlers,  producer-han- 
dlers, importers,  exporters,  or  the  general 
public  to  assist  in  the  development  of  re- 
search and  marketing  programs  for  limes; 

(4)  provide  authority  to  the  Board  to  accu- 
mulate reserve  funds  from  assessments  col- 
lected pursuant  to  section  1485(d)  to  permit 
an  effective  and  continuous  coordinated 
program  of  research,  promotion,  and  con- 
sumer information,  in  years  in  which  pro- 
duction and  assessment  income  may  be  re- 
duced, except  that  any  reserve  fund  so  estab- 
lished may  not  exceed  the  amount  budgeted 
for  operation  of  this  part  for  1  year; 

(5)  provide  authority  to  the  Board  to  use, 
with  the  approval  of  the  Secretary,  funds 
collected  under  section  1485(d)  for  the  devel- 
opment and  expansion  of  lime  sales  in  for- 
eign markets;  and 

(6)  provide  for  terms  and  conditions— 

(A)  incidental  to,  and  not  inconsistent 
with,  the  terms  and  conditions  specified  in 
this  part;  and 

(B)  necessary  to  effectuate  the  other  provi- 
sions of  such  order. 

SEC.  14H7.  PBTITIOS  AND  REVIEW. 

(a)  Petition.— (1)  In  oeneral.—A  person 
subject  to  an  order  may  file  xcith  the  Secre- 
tary a  petition— 

(A)  stating  that  such  order,  a  provision  of 
such  order,  or  an  obligation  imposed  in  con- 
nection with  such  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearinos.-A  person  sutmiitting  a  peti- 
tion under  paragraph  (1)  shall  be  given  an 
opportunity  for  a  hearing  on  the  petition,  in 
accordance  with  regulations  issued  by  Uie 
Secretary. 

(3)  RuuNO.— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition 
which  shall  t>e  flnal  if  in  accordance  uHth 
law. 

(b)  Review.— (1)  Commencement  or 
Action.— The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
who  is  a  petitioner  under  subsection  (a)  re- 
sides or  carries  on  business  are  hereby 
vested  with  jurisdiction  to  review  the  ruling 
on  such  person's  petition,  if  a  complaint  for 
that  purpose  is  filed  within  20  days  after  the 
date  of  the  entry  of  a  ruling  by  the  Secretary 
under  subsection  (a). 

(2)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(3)  Remands.— If  the  court  determines  that 
the  ruling  is  not  in  accordance  with  law.  the 
court  shall  remand  the  matter  to  the  Secre- 
tary with  directions  either— 

(A)  to  make  such  ruling  (u  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

(4)  ENroRCEMENT.—The  pendency  of  pro- 
ceedings instituted  pursuant  to  subsection 
(a)  shall  not  impede,  hinder,  or  delay  the  At- 
torney General  or  the  Secretary  from  obtain- 
in?  relief  pursuant  to  section  1488. 

SBC.  I4SS.  ENFORCEMENT. 

(a)  Jurisdiction.— Each  district  court  of 
the  United  Slates  shall  have  iuri«dic(ion 
specifically  to  enforce,  and  to  prevent  and 
restrain   any  person  from   violating,    any 


order  or  regulation  made  or  issued  by  the 
Secretary  under  this  part 

(b)  RErcRRAL  to  Attorney  General.— A 
civU  action  authorized  to  be  brought  under 
this  section  shall  6c  referred  to  the  Attorney 
Genertil  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  part  or 
any  order  or  regulation  issued  under  this 
part  if.  the  Secretary  believes  that  the  ad- 
ministration and  enforcement  of  this  part 
XDOvld  be  adequately  served  by  administra- 
tive action  under  subsection  (c)  or  suitable 
written  notice  or  warning  to  any  person 
committing  the  violatioru 

(c)  Civil  Penalties  and  Orders.— (1)  Civil 
Penalties.— Any  person  who  willfully  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  part 
or  who  fails  or  refuses  to  pay,  collect  or 
remit  any  assessment  or  fee  duly  required  of 
the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  less  than  $500  nor  more  than 
SS.OOO  for  each  such  violation.  Each  viola- 
tion shall  be  a  separate  offense. 

(2)  Cease  and  Desist  Orders.— In  addition 
to  or  in  lieu  of  siich  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  Hearino.—No  order  assess- 
ing a  penalty  or  cease  and  desist  order  may 
be  issued  by  the  Secretary  under  this  subsec- 
tion unless  the  Secretary  gives  the  person 
against  whom  the  order  is  issued  notice  and 
opitortunity  for  a  hearing  on  the  record 
before  the  Secretary  uiith  respect  to  such  vio- 
lation. 

(4)  FiNAUTY.—The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  concltuive 
unless  the  person  against  whom  the  order  is 
issued  flies  an  appeal  from  such  order  with 
the  appropriate  district  court  of  the  United 
States,  in  accordance  with  subsection  (d). 

(d)  Review  by  UNmo  States  District 
Court.— (1)  Commencement  or  Action.— Any 
person  against  whom  a  violation  is  found 
arid  a  civil  penalty  assessed  or  cease  and 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  person  resides  or  does 
business,  or  the  United  States  dittrict  court 
for  the  District  of  Columbia,  by— 

(A)  flling  a  notice  of  appeal  in  such  court 
not  later  than  ^0  days  after  the  date  of  such 
order;  and 

(B)  simultaneotuly  sending  a  copy  of  such 
notice  by  certiAed  mail  to  the  Secretary. 

(21  Record.— The  Secretary  shall  promptly 
flle  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

(3)  Standard  or  Review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  ot>ev  a  cease  and  desist  order 
issued  by  the  Secretary  after  the  order  h(U 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity  for 
a  hearing  and  for  judicial  review  under  the 
procedures  specified  in  subsections  (c)  and 
(d),  of  not  more  than  tSOO  for  each  offense. 
Each  day  during  which  such  failure  contin- 
ues shall  be  considered  a  separate  violation 
O/sucA  order. 
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(f)  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  a  final  and  unappealable 
order  issued  by  the  Secretary,  or  after  the  ap- 
propriate United  States  district  court  has 
entered  final  judgment  in  favor  of  the  Secre- 
tary, the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  recovery  of  the 
amount  assessed  in  the  district  court  of  the 
United  States  in  any  district  in  which  the 
person  resides  or  conducts  business.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  such  civil  penalty 
shall  not  be  subject  to  review. 

SKC.  NSt.  ISVESTIGATIONS  AND  POWER  TO  SVBPOE- 

NA. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

(1)  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
part;  or 

(2)  to  determine  whether  a  person  subject 
to  the  provisions  of  Uils  part  has  engaged  or 
is  engaging  in  any  act  that  constitutes  a 
violation  of  any  provision  of  this  part,  or 
any  order,  rule,  or  regulation  issued  under 
this  part 

>b)  Power  to  Subpoena.— (1/  Investiga- 
tions.—For  the  purpose  of  an  investigation 
made  under  subsection  fa),  the  Secretary 
may  administer  oaths  and  affirmations  and 
may  issue  a  subpoena  to  require  the  produc- 
tion of  any  records  that  are  relevant  to  the 
inquiry.  The  production  of  any  such  records 
may  be  required  from  any  place  in  the 
United  States. 

(2)  Administrative  HEARiNOS.-For  the  pur- 
pose of  an  administrative  tiearing  held 
under  section  1487  or  section  1488,  the  pre- 
siding officer  is  authorized  to  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  iDitnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

(cJ  Aid  or  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  siush 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

(dl  CoNTtMPT.—Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(eJ  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  s%ich  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

(f)  HsARiNQ  Site.— The  site  of  any  hearings 
held  under  this  section  shall  be  viithin  the 
judicial  district  where  such  person  is  an  in- 
habitant or  has  a  principal  place  of  busi- 
ness. 
SBC.  I4»».  INITIAL  RBFBIUNDVIII. 

(a)  Requirement.— Not  later  than  2  years 
after  the  date  on  which  the  Secretary  first 
issues  an  order  under  section  1484<a),  the 
Secretary  shall  conduct  a  referendum  among 
producers,  producer-handlers,  and  importers 
who— 

(1)  are  not  exempt  from  assessment  under 
section  148ild)(S):  and 

(2)  produced  or  imported  limes  during  a 
representative  period  as  determined  by  the 
Secretary. 

<b>  Purpose  or  RMrKRumvM.—The  rtferen- 
dum  referred  to  in  subsection  (ai  is  for  Me 


purpose  of  determining  whether  the  issuance 
of  the  order  is  approved  or  favored  by  Tiot 
less  than  a  majority  of  the  producers,  pro- 
ducer-handlers, and  importers  voting  in  the 
referendum.  The  order  shall  contintie  in 
effect  only  with  such  a  majority. 

(c>  CoNFiDENTiAUTY.—The  bollots  and  other 
information  or  reports  that  reveal,  or  tend 
to  reveal,  the  vote  of  any  person  under  this 
section,  or  section  1491,  shall  be  held  strictly 
confidential  and  shall  not  be  disclosed. 

(dt  Refund  of  Assessments  From  Escrow 
Account.— (1}  In  aENERAL.—A  portion  of  the 
assessments  collected  from  producers,  pro- 
ducer-handlers, and  importers  prior  to  an- 
nouncement of  the  results  of  the  referendum 
provided  for  in  this  section  shall  be  held  in 
an  escrow  account  until  the  results  of  the 
referendum  are  published  by  the  Secretary. 
The  amount  in  the  escrow  account  shall  be 
eqiuU  to  the  product  obtained  by  multiply- 
ing the  total  amount  of  assessments  collect- 
ed during  such  period  by  10  percent 

<2)  Approval  of  order.— U  the  order  is  ap- 
proved by  a  majority  of  the  producers,  pro- 
ducer-handlers, and  importers  voting  in  the 
initial  referendum  under  subsection  (a),  the 
funds  in  the  escrow  account  shaU  be  released 
to  be  used  for  the  purposes  of  this  part 

(3)  Disapproval  of  order.— (A)  Prora- 
tion.—If— 

(it  the  amount  in  the  escrow  account  re- 
quired by  paragraph  flJ  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  producers,  producer-handlers,  or 
importers;  and 

fiiJ  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  subsection 
(a); 

the  Board  shall  prorate  the  amount  of  suc/i 
refunds  among  all  eligible  producers,  pro- 
ducer-handlers, or  importers  who  demand 
such  refund. 

(B)  Right  to  refund.-A  producer,  produc- 
er-handler, or  importer  shall  be  eligible  to  re- 
ceive a  refund— 

<i)  if  demand  is  made  personally,  in  ac- 
cordance with  regulations  and  on  a  form 
and  uHthin  a  time  period  prescribed  by  the 
Board,  but  in  no  event  less  than  90  days 
after  the  date  of  publication  of  the  results  of 
the  referendum;  and 

(ii)  on  submission  of  proof  satisfactory  to 
the  Board  that  the  person  paid  the  assess- 
ment for  which  refund  is  sought  and  did  not 
collect  the  assessment  from  another  person. 

(CJ  Surplus  ruNDs.—Any  funds  not  refund- 
ed under  this  paragraph  shall  be  released  to 
be  used  to  carry  out  this  part 

SSC.  14*1.  SUSPENSION  AND  TERMINATION. 

fa)  Finding  or  Secretary.— If  the  Secre- 
tary finds  that  an  order  issued  under  section 
1484(a),  or  a  provision  of  such  order,  ob- 
structs or  does  not  tend  to  effectuate  the 
purposes  of  this  part,  the  Secretary  shall  ter- 
minate or  suspend  the  operation  of  such 
order  or  provision. 

(b)  Periodic  Referenda.— The  Secretary 
may  periodically  conduct  a  referendum  to 
determine  if  lime  producers,  producer-han- 
dlers, and  importers  favor  the  continuation, 
termination,  or  suspension  of  any  order 
issued  under  section  1484(a)  and  in  effect  at 
the  time  of  such  referendum. 

(c)  Required  RMnRENDA.—The  Secretary 
shall  hold  a  referendum  under  subsection 
fb)- 

fl)  at  the  request  of  the  Board;  or 
f2)  if  not  less  than  10  percent  of  the  lime 
producers,  producer-handlers,  and  importers 
subject  to  assessment  under  this  part  submit 
a  petition  requesting  such  a  referendum. 

fd)  Limitation.— The  termination  or  sus- 
pension  of  any   order,    or  any  provision 


thereof,  shall  nx>l  I>«  considered  an  order 
within  the  meaning  of  this  part 

fe)  Vote.— The  Secretary  shall  suspend  or 
terminate  the  order  at  the  end  of  the  market- 
ing year  if  the  Secretary  determines  that— 

fl)  the  suspension  or  termination  of  the 
order  is  favored  by  not  less  than  a  majority 
of  those  persons  voting  in  a  referendum 
under  subsection  fb);  and 

f2)  the  producers,  producer-handlers,  and 
importers  comprising  this  majority  produce 
and  import  more  than  SO  percent  of  the 
volume  of  limes  produced  and  imported  by 
those  voting  in  the  referendum. 

SEC.  I4ft  AVTHORIZATION  OF  APPROPRIATIONS. 

fa)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  part 

fb)  Administrative  Expenses.— TTie  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provisions 
of  an  order  issued  under  this  part 

SEC.  I4$i.  regulations 

The  Secretary  may  issue  such  regiUatioru 
as  are  necessary  to  carry  out  this  part 
PART  6— APPLICATION  OF  COMMODITY 
RESEARCH    AND    PROMOTION    PRO- 
GRAMS TO  IMPORTS 

SEC.  I4U.  CONSISTENCY  WITH  INTERNATIONAL  OB- 
UCA  TIONS  OF  THE  UNITED  ST  A  TES. 

fa)  In  General.— The  provisions  of  any 
commodity  research  and  promotion  pro- 
gram may  not  be  applied  to  imports  of  the 
commodity  concerned  unless  the  applica- 
tion is  in  a  nondiscriminatory  manner  con- 
sistent with  the  international  obligations  of 
the  UniUd  StaUs. 

(b)  Programs  Affected.— Subsection  (a) 
applies  to  any  commodity  research  and  pro- 
motion program  that  is— 

fl)  provided  for  under  this  subtitle,  any 
other  provision  of  this  Act  or  any  other  pro- 
vision of  law;  and 

f2)  authorized  or  in  effect  on  or  after  the 
date  of  the  enactment  of  this  Act 

SuMth  D—OrgMte  CertiftemOon  Stutdvds 
SEC.  I4$t.  short  title. 

This  subtitle  may  be  cited  as  the  "Oroanie 
Foods  Production  Act  of  1990". 

SEC.  14UA.  purposes. 

The  purposes  of  this  subtitle  art— 

(1)  to  establish  national  standards  govern- 
ing the  marketing  of  certain  agricultural 
products  as  organically  produced  products; 

f2)  to  assure  coruumers  that  organically 
produced  products  meet  a  consistent  stand- 
ard; and 

f3)  to  facilitate  interstate  commerce  in 
fresh  and  processed  food  that  is  organically 
produced. 

SEC.  I4HB.  DEFINinONS 

As  used  in  thU  subtitle: 

fl)  Agricultural  products.— The  term 
"agricultural  products"  means  any  agricul- 
tural commodity  or  product  whether  raw  or 
processed,  including  any  commodity  or 
product  derived  from  livestock,  or  fowl  that 
is  marketed  in  the  United  States  for  human 
and  livestock  consumptiorL 

f2)  Botanical  pesticide.— The  term  "botan- 
ical pesticide"  m«an4  natural  pesticides  de- 
rived from  plants. 

fi)  Certifyino  agent.— The  term  "Certify- 
ing Agent"  means  the  chief  executive  official 
of  a  State  or,  in  a  State  that  provides  by  law 
for  statewide  election  of  a  Commissioner  of 
Agriculture,  the  Commissioner  of  Agricul- 
ture or  an  individual  fincluding  private  en- 
tities) who  is  accredited  by  the  Secretary  as 
a  Certifying  Agent  for  the  purpose  of  certifH- 
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ing  a  farm  or  handling  operation  <u  an  or- 
ganically certified  farm  or  handling  oper- 
ation in  accordance  with  thit  tubtitle. 

(4)  CsHTrriED  oROANic  rARM.—The  term 
"certified  organic  farm"  meant  a  farm,  or 
portion  of  a  farm,  that  it  certified  by  the 
Certifying  Agent  under  thit  subtitle  at  uti- 
lUtinff  a  syttem  of  organic  farming  at  ettab- 
tithed  by  the  Secretary  in  accordance  viith 
thit  subtitle. 

(5)  CtRTtmsa  ORGANIC  HANDUSa  OPER- 
ATION.—The  term  "certified  organic  handling 
operation"  meant  any  operation,  or  portion 
of  any  handling  operation,  that  it  certified 
by  the  certifying  agent  under  thit  subtitle  at 
utilizing  a  tyttem  of  organic  handling  at  de- 
tcribed  under  thit  tubtitle. 

<t>  Crop  YKAR.—The  term  "crop  year" 
meant  the  normal  growing  seaton  for  a  crop 
at  determined  by  the  Secretary. 

(7f  OovKRNiNO  STATi  omciAL.—The  term 
"governing  State  office"  meant  the  chief  ex- 
ecutive official  of  a  State  or,  in  a  State  that 
provides  by  law  for  statewide  election  of  a 
Committoner  of  Agriculture,  the  Commit- 
tioner  of  Agriculture  who  adminitters  the 
organic  certification  program  ettat>lithed 
under  tection  1494C. 

(8f  HANDLs.—The  term  "handle"  meant  to 
fell,  proceM.  or  package  organically  pro- 
duced agricultural  productt,  except  tuch 
term  shall  not  include  final  retailers  of  agri- 
cultural productt  that  do  not  procett  agri- 
cultural productt. 

(9)  Individual.— The  term  "iridividual" 
mearu  a  person,  group  of  people,  corpora- 
tion, attociation,  organization,  cooperative, 
or  other  entity. 

110)  National  list.— The  term  "National 
List"  mearu  a  litt  of  approved  and  prohibit- 
ed tubttancet  at  provided  for  in  thit  lub- 
HtU. 

(11)  Orqanically  FRODVCKD.—The  term 
"organically  produced"  meant  an  agricul- 
tural product  that  is  produced  uting  organic 
farming  methods  as  described  in  this  tub- 
title,  on  an  organically  certified  farm  and 
handled  by  organically  certified  handling 
operations. 

(12)  PESTiciDK.—The  term  "pesticide" 
mearu  any  substance  which  alone,  in  chemi- 
cal combination,  or  in  any  formulation 
with  one  or  more  substances,  is  defined  as  a 
pesticide  in  the  Federal  Iiuecticide,  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  el  seq.). 

(13)  PROCESSiNo.—The  term  "processing" 
meant  cooking,  tMking,  heating,  drying, 
mixing,  grinding,  churning,  separating,  ex- 
tracting, cutting,  fermenting,  eviscerating, 
preserving,  dehydrating,  freezing,  or  other- 
wise manufacturing,  and  includes  the  pack- 
aging, canning,  jarring,  or  otherwise  enclos- 
ing such  food  in  a  container. 

(14)  Producer.— The  term  "producer" 
mearu  an  individual  who  engages  in  the 
Imtiness  of  growing  or  producing  food  for 
coTUumption  by  humaru  or  livestock. 

(15)  SecRSTARY.—T?u  term  "Secretary" 
mearu  the  Secretary  of  Agriculture. 

(16)  SYNTHETtc.-The  term  "synthetic" 
mearu  a  tubttance  that  it  formulated  or 
manufactured  by  a  process  which  chemical- 
ly changes  a  sut>stance  extracted  from  natu- 
rally, occurring  plant,  animal,  or  mineral 
tourcet,  excepting  microbiological  processes. 

sec   I4KC.  NATIONAL  ORGANIC  FRODVCTION  PRO- 
CRAM. 

(a)  In  General.— The  Secretary  shall  estab- 
lish natioruil  minimum  standarxis  for  pro- 
diu:ers  and  handlers  of  agricultural  prod- 
ucts that  have  been  produced  using  organic 
methods  as  provided  in  this  subtitle. 

lb)  State  PRoaiuM.-In  establishing 
itatuiardt  under  subtection  (a),  the  Secre- 


tary thaU  permit  each  State  to  implement  a 
State  organic  certification  program  for  pro- 
ducers and  handlers  of  agricultural  prod- 
uctt that  have  been  produced  uting  organic 
methodi  at  provided  in  thit  tubtitle. 

(c)  CoNSULTAnoN.—In  developing  itand- 
ardt  under  subsection  (a),  and  the  National 
List  under  section  1494Q.  the  Secretary  shall 
coruult  with  the  National  Organic  Stand- 
ards Board  ettablithed  under  section  1494R. 

(d)  CERTiriCATiON.-The  Secretary  shall  im- 
plement the  program  established  under  sub- 
section (a)  through  Certifying  Agents  that 
may  certify  a  farm  or  handling  operation 
that  meett  the  requirementt  of  thit  tubtitle 
at  an  organically  certified  farm  or  handling 
operation. 

SEC  I4HD.  COmniANCS  RBQUIRSMBNTS. 

(a)  In  General.— 

(1)  On  or  after  Octol>er  1,  1993,  no  individ- 
ual may  affix  a  label  to  an  agricultural 
product  that  itifert,  directly  or  indirectly, 
that  tuch  product  it  produced,  grown  or 
procetted  uting  organic  methods  or  other- 
wise indicate  that  such  product  is  produced, 
grown,  or  processed  using  organic  methods, 
except  in  accordance  with  this  subtitle  and 
under  an  approved  organic  certification 
program  implemented  under  this  subtitle. 

(2)  Such  label  or  other  market  information 
may  indicate  that  the  product  meets  USDA 
standards  for  organic  production  and  may 
incorporate  the  United  States  Department  of 
Agriculture  seal. 

(b)  Imported  Products.— Imported  organi- 
cally produced  agricultural  products  shall 
be  deemed  to  be  in  compliance  with  para- 
graph (a)(1)  if  the  Secretary  determines  that 
such  products  have  been  produced  and  han- 
dled under  an  organic  certification  program 
that  provides  safeguards  and  guidelines  gov- 
erning the  production  and  handling  of  such 
products  that  are  at  least  equivalent  to  the 
requirements  of  this  subtitle. 

(c)  Exemptions  for  Processed  Food.— 
Subsection  (a)  shall  not  apply  for  the  pur- 
pose of  describing  the  organically  produced 
ingredients  in  the  case  of  products  that— 

(1)  contain  at  least  SO  percent  organically 
produced  ingredients  by  weight,  excluding 
water  and  salt,  if  the  Secretary,  on  the  rec- 
ommendation of  the  National  Organic 
Standards  Board,  and  in  coruultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganic" to  be  used  on  the  principal  display 
panel  of  such  products  only  for  the  purpose 
of  describing  the  organically  produced  in- 
Siredients;  or 

(2)  contain  less  than  SO  percent  organical- 
ly produced  ingredients  by  u>eight,  excluding 
water  and  salt,  if  the  Secretary,  on  the  rec- 
ommendation of  the  National  Organic 
Standards  Board,  and  in  consultation  viith 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganic" to  appear  on  the  ingredient  listing 
panel  to  descrH)e  those  ingredients  that  are 
organically  produced  in  accordance  unth 
this  subtitle 

(d)  Small  Farmer  Exemption.— Subsection 
(a)  shall  not  apply  to  individuals  who  sell 
no  more  than  1 5,000  annually  in  value  of 
agricultural  products. 

SEC  I4KK.  GENERAL  REQUIREMENTS. 

(a)  In  General.— a  program  established 
under  this  subtitle  shall— 

(1)  provide  that  each  organically  produced 
agricultural  product  must— 

(A)  lie  produced  only  on  organically  certi- 
fied farms  and  handled  only  through  organi- 
cally certified  handling  operations  in  ac- 
cordance with  this  subtitle;  and 

(B)  be  produced  and  handled  in  accord- 
ance vrith  tuch  program; 


(2)  require  that  producert  and  handlert  de- 
siring to  participate  under  tuch  program  to 
establish  an  organic  farm  plan  under  tec- 
tion 149SM; 

(3)  provide  for  proceduret  that  allow  pro- 
ducers and  handlert  to  appeal  an  adverte 
adminittrative  determination  under  thit 
lubtiUe; 

(4)  require  each  organic  farming  oper- 
ation or  each  organic  handling  operation  to 
certify  to  the  Secretary,  the  governing  State 
official  (if  applicable),  and  the  Certifying 
Agent  on  an  annual  batit,  that  tuch  produc- 
er or  handler  hat  not  produced  or  handled 
any  organically  produced  agricultural  prod- 
uct except  in  accordance  with  thit  tubtitle 
and  any  applicable  State  program; 

(5)  provide  for  annual  on-tite  intpection 
by  the  Certifying  Agent  of  each  farm  and 
handling  operation  that  hat  been  certified 
under  thit  section; 

(8)  provide  for  periodic  residue  testing  of 
agricultural  products  that  have  t>een  pro- 
duced on  organically  certified  farms  and 
handled  through  organically  certified  han- 
dling operations  to  determine  whether  such 
prodtictt  contain  any  petticide  or  other  non- 
organic retidue  or  natural  toxicants  and, 
upon  detection  of  petticide  residues  in 
excess  of  tolerance,  or  any  retidue  of  a  petti- 
cide which  is  unregistered  or  for  which  the 
registration  has  t>een  canceled,  or  unhealth- 
ful  levels  of  other  residues  or  toxicants,  pro- 
vide for  the  notification  of  appropriate  gov- 
ernmental health  agencies; 

(7)  provide  for  appropriate  and  adequate 
enforcement  proceduret,  tu  determined  by 
the  Secretary  to  be  necessary  and  consistent 
u>itA  section  149SG; 

(8)  protect  agaiiut  conflict-of-interest  at 
tpedfied  under  tection  14950(h); 

(9)  provide  for  public  accett  to  certifica- 
tion documentt  and  laboratory  analyses 
that  tupport  certification;  and 

(10)  require  such  other  terrru  and  condi- 
tioru  as  may  be  determined  by  the  Secretary 
to  be  necessary. 

(11)  provide  for  the  collection  of  reasona- 
ble fees  from  producers.  Certifying  Agents 
and  handlers  who  participate  in  such  pro- 
gram; and 

(b)  Discretionary  RcQuiREMENTs.-An  or- 
ganic certification  program  established 
under  this  subtitle  may- 
ID  provide  for  the  certification  of  an 
entire  farm  or  handling  operation  or  specif- 
ic fields  of  a  farm  or  parts  of  a  handling  op- 
eration if— 

(A)  in  the  case  of  a  farm,  the  fields  to  be 
certified  have  distinct,  defined  tmundaries 
and  buffer  zones  separating  the  land  being 
operated  through  the  use  of  organic  methods 
from  land  that  is  not  being  operated  through 
the  use  of  such  methods; 

(B)  the  operators  of  such  farm  or  handling 
operation  maintain  separate  recorxis  of  all 
operatioru  and  make  such  records  available 
at  all  times  for  irupection  by  the  Secretary, 
the  Certifying  Agent,  and  the  governing 
State  official;  and 

(C)  appropriate  physical  faculties,  ma- 
chinery, and  management  practices  are  es- 
tablished to  prevent  the  possibility  of  a 
mixing  of  organic  and  nonorganic  products 
or  a  penetration  of  prohibited  chemicals  or 
other  suttstances  on  the  certified  land  or 
area;  and 

(2)  provide,  in  coruultation  unth  the  Na- 
tional Organic  Standards  Board  cu  proxrid- 
ed  in  section  149SR(k)(6),  for  reasonable  ex- 
emptioru  from  specific  requirements  of  this 
subtitle  (except  the  provisioru  of  section 
149SL)  with  respect  to  agricultural  products 
produced  on  organically  certified  farms  if 
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SEC.   I4MF.  STATS  OKCAMC  CSHTIFICATION  PHO- 
GMAM. 

(a J  In  QtNKKAi The  governing  State  offi- 
cial may  prepare  and  aubmit  a  plan  for  the 
eatabliahment  of  a  State  organic  certifica- 
tion program  to  the  Secretary  for  approval 
A  State  organic  certification  program  muat 
meet  the  reguirementa  of  thia  subtitle  to  be 
approved  by  the  Secretary. 

(b)  Additional  Rxquikxmknts.— 

flJ  AVTHOKJTY.—Such  Statt  Organic  certifi- 
cation program  may  contain  more  reatric- 
tive  retirements  governing  the  organic  cer- 
tification of  farma  and  handling  operationa 
and  the  production  and  handling  of  organic 
agricultural  products  In  accordance  with 
this  subtitle  than  are  contained  in  the  pro- 
gram established  by  the  Secretary  under  this 
subtitU. 

(2J  Content  or  RiQuiRSKtNTS.—Such  addi- 
tional re<iuirementa  must— 

tA>  further  the  purpoaea  of  thia  aubtitle; 

IB)  not  be  inconsistent  with  thia  aubtitU; 

<C)  not  be  diacrimlnatory  toward  agricul- 
tural commoditiea  produced  in  other  Statea 
that  are  certified  under  thia  aubtitle;  and 

(D)  be  approved  by  the  Secretary. 

(ct  Rsvnw  AND  Other  DmRMiNATioNS.— 

(1)  Subsequent  review.— The  Secretary 
shall  review  programa  eatabliahed  under 
plans  approved  (>v  the  Secretary  not  leaa 
than  once  during  each  S-year  period  follow- 
ing the  date  of  the  approval  of  such  pro- 
gram. 

(2)  Chanoes  in  PROORAM.-The  governing 
State  official,  prior  to  implementing  any 
aubatantive  change  to  auch  program,  muat 
autmiit  auch  change  to  the  Secretary  for  ap- 
proval 

(3 J  Tike  for  determination.— The  Secre- 
tary ahall  make  a  determination  concerning 
any  plan,  propoaed  change  to  a  plan,  or  a 
review  of  a  plan  no  later  than  6  montha 
after  receipt  of  auch  plan,  auch  propoaed 
change,  or  the  initiation  of  auch  review. 

SEC    I4HG.   NATIONAL  STANDARDS  FOR  ORGANIC 
PRODVCTION. 

(a)  Oroanically  Produced  Products.— To 
be  sold  or  labeled  as  an  organically  pro- 
duced agricultural  product  under  thia  aub- 
title, such  commodity  shall  meet  the  mini- 
mum atandarda  eatabliahed  under  thia  aub- 
title. 

<b)  Synthetic  Chemicals.— To  be  aold  or  la- 
beled aa  an  organically  produced  agricultur- 
al prodtict  under  thia  aubtitle,  an  agricultur- 
al commx)dity  shall  have  been  produced  and 
handled  toithout  the  use  of  aynthetic  chemi- 
cals, except  as  provided  in  section  149SQ. 

<cl  Transition  Periods.— To  be  sold  or  la- 
beled as  an  organically  produced  agricultur- 
al product  under  this  subtitle,  an  agricultur- 
al commodity  shall  not  be  produced  on  land 
to  which  any  prohibited  substances,  includ- 
ing aynthetic  chemicals,  have  been  applied 
during  the  3  years  immediately  preceding 
the  harveat  of  auch  agricultural  product 

<d)  Compliance  With  Organic  Plan.— To 
be  aold  or  labeled  as  an  organically  pro- 
duced agriciiltural  product  under  thia  aub- 
title, an  agricultural  commodity  ahall  be 
produced  and  handled  in  compliance  with 
an  organic  plan  agreed  to  by  the  producer 
and  handler  of  auch  product  and  the  Certify- 
ing Agent 

SBC  NHH.  prohibited  CROP  PRODVCTION  PRAC- 
TICES and  MATERIALS. 

la)  Seed,  Seedunos  and  Plantino  Prac- 
tices.—For  a  farm  to  be  certified  under  thia 
aubtitle,  producers  on  auch  farm  s?iall  not 
apply  materials  to,  or  engage  in  practicea 


on,  aeeda  or  aeedlinga  that  are  determined  by 
the  Secretary  or  by  the  applicable  governing 
State  official  to  be  contrary  to,  or  inconsist- 
ent with,  this  aubtitle  or  the  applicable  State 
organic  certification  program. 

lb)  Soil  Amendments.— For  a  farm  to  be 
certified  under  this  subtitle,  producers  on 
auch  farm  ahcM  not— 

11)  use  any  fertillsera  containing  aynthetic 
ingredlenta  or  any  commercially  blended 
fertiliaera  containing  materiala  prohibited 
under  this  aubtitle  or  under  the  applicable 
State  organic  certification  program;  or 

12)  use  as  a  source  of  nitrogen:  phospho- 
rous, lime,  jmtash,  or  any  materials  deter- 
mined by  the  Secretary  or  the  governing 
State  official  to  be  inconsistent  uHth  the 
purpoaea  of  thia  aubtitle. 

Ic)  Crop  MANAOEMENT.—For  a  farm  to  be 
certified  under  thia  aubtitle,  producers  on 
auch  farm  ahall  not— 

11)  uae  natural  poiaona  auch  aa  arsenic  or 
lead  aalts  that  have  long-term  effects  and 
peraiat  in  the  environment,  aa  determined  by 
the  applicable  governing  State  official  or  the 
Secretary; 

12)  use  plastic  mulchea,  unleaa  auch 
mulchea  are  removed  at  the  end  of  each 
growing  or  harveat  aeaaon;  or 

13)  uae  annual  tranaplanta  that  are  treated 
vHth  any  aynthetic  or  prohibited  material 
SBC.   I4HI.  ANIMAL  PRODVCTION  PRACTICES  AND 

MATERIALS. 

la)  In  Oenerai Any  meat,  poultry,  wild 

or  domesticated  game,  or  other  nonplant  life 
that  is  to  be  slaughtered  and  aold  aa  organi- 
cally produced  ahall  be  ratted  in  accordance 
with  thU  aubtiOe. 

lb)  Breeder  Stock.— Breeder  atock  may  be 
purchaaed  from  whatever  aource  if  auch 
atock  ia  not  in  the  laat  third  of  geatation. 

Ic)  Feed.— For  a  farm  that  produced  live- 
stock to  be  certified  under  this  subtitle,  pro- 
ducers on  auch  farm- 
ID  ahall  feed  auch  liveatock  organically 
produced  feed  that  meets  the  reguirements  of 
thia  subtitle;  and 

12)  ahall  not  uae  the  following  feed— 

I  A)  plastic  pellets  for  roughage; 

IB)  manure  refeeding;  or 

IC)  feed  formulas  containing  urea. 

Id)  Supplements.— For  a  farm  that  pro- 
duces liveatock  to  be  organically  certified 
under  thia  aubtitle,  producers  on  auch  farm 
ahall  not  uae  growth  promotera  and  hor- 
monea,  whether  implanted,  ingeated,  or  in- 
jected, including  antibiotica  and  aynthetic 
trace  elementa  uaed  to  atimulate  growth  or 
production  of  liveatock  covered  by  thia  aub- 
title. 

(e)  Health  Care.— 

(1)  Prohibited  practices.— For  a  farm  that 
prxyduces  livestock  to  be  organically  certified 
under  thia  aubtitle,  producera  on  such  farm 
shall  not— 

IA)  use  subtherapeutic  doses  of  antibiotics; 

IB)  use  synthetic  internal  paraciticides  on 
a  routine  baaia;  or 

IC)  administer  medication  other  than  vac- 
cinationa  in  the  abaence  of  illness. 

12)  Standards.— The  National  Organic 
Standards  Board  ahall  recommend  to  the 
Secretary  atandarda  in  addition  to  those  in 
paragraph  11)  for  the  care  of  livestock  to 
ensure  that  the  animal  ia  organically  pro- 
duced. 

If)  Additional  Guideunes.— 

11)  Poultry  and  uvEsrocK.-With  the  ex- 
ception of  day  old  poultry,  all  poultry  from 
which  meat  or  eggs  will  be  labeled  as  organi- 
cally produced  shall  be  managed  in  accord- 
ance unth  this  subtitle  prior  to  and  during 
the  period  in  which  auch  meat  or  eggs  are 
aold 


12)  Dairy  uveetock.—A  dairy  cow  from 
which  milk  or  milk  products  will  be  labeled 
as  organically  produced  shall  be  raised  in 
accordance  with  thia  aubtitle  for  not  less 
than  the  12-month  period  immediately  prior 
to  the  sale  of  auch  milk  and  milk  products. 

IS)  Other  slaughter  uvestock.— Other 
meat,  from  wild  or  domesticated  game,  or 
other  nonplant  life  that  la  to  be  slaughtered 
and  sold  as  organictUly  produced  shall  be 
raised  in  accordance  with  this  subtitle. 

ig)  UvESTocm  iDvmncAmii.- 

11)  In  aENEMAL.—In  order  for  a  farm  that 
produces  liveatock  to  be  certified  under  this 
subtitle,  producers  shall  keep  adequate 
records  and  maintain  a  detailed,  wrifiable 
audit  trail  so  that  each  animal  or  flock  can 
be  traced  back  to  auch  farm. 

12)  RECORDa.—In  order  to  carry  out  para- 
graph 11),  each  producer  ahall  keep  accurate 
records  on  each  slauohter  animal  includ- 
ing— 

IA)  amounts  and  sources  of  all  medica- 
tions administered'  and 

IB)  all  feeds  and  feed  supplements  bought 
and  fed 

SEC.  I49U.  HANDUNG. 

la)  In  OENEKAL.—For  a  handling  operation 
to  be  certified  under  this  at^title,  each  indi- 
vidual on  auch  handling  operoMon  shall  not, 
uHth  respect  to  any  affrieyltural  product 
covered  by  this  subtitle— 

11)  add  any  aynthetic  Ingredient  during 
the  proceaaing  or  any  poal  harvest  handling 
of  the  product; 

12)  add  any  ingredient  known  to  contain 
levels  of  nitrotes,  ^earv  metaU,  or  toxic  resi- 
dues in  excess  of  those  permitted  6y  the  Sec- 
retary or  applicable  governing  State  official; 

13)  add  any  aulfltea.  nltratea,  or  nitrites; 

14)  add  any  ingredlenta  that  are  not  or- 
ganically produced  In  accordance  with  this 
subtitle  and  the  applicat>le  State  oryantc 
certiAcation  program,  unteu  such  Ingredi- 
ents are  Included  on  the  National  List  and 
represent  not  more  than  S  percent  of  the 
v)eight  of  the  total  finished  product  (exclud- 
ing salt  and  water); 

15)  use  any  packaging  materials  that  con- 
tain fungicides,  preaervatlvea,  orfumigants; 

16)  use  any  bag  or  container  that  had  pre- 
viously been  in  contact  with  any  sulutance 
that  would  compromise  the  organic  guality 
of  auch  product;  or 

17)  uae,  in  proceaaed  food  to  be  labeled  or- 
ganically produced,  water  that  does  not 
meet  Safe  Drinking  Water  Act  reduirements. 

lb)  Meat.— For  a  farm  or  handling  oper- 
ation to  be  organically  certified  under  this 
subtitle,  producers  on  such  farm  or  individ- 
ual on  auch  handling  operation  ahall  enaure 
that  organically  produced  meat  does  not 
come  in  contact  with  noiuirganically  pro- 
duced meat 

SEC.  I4UK.  ADDITIONAL  GVIDEUNBS. 

la)  In  General.— The  Secretary,  the  gov- 
erning State  official,  or  the  Certifying  Agent 
shall  use  a  system  of  residue  teating  of  prod- 
ucta labeled  aa  organically  produced  under 
thia  aubtitle  to  assist  in  the  enforcement  of 
this  subtitle. 

lb)  Preharvest  Testing.— The  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent  may  require  preharvest 
tissue  testing  of  any  crop  grown  on  soil  sus- 
pected of  harboring  contaminants. 

Ic)  Product  Residue  Testing.- 

ID  Inspection.— If  the  Secretary,  the  appli- 
cable governing  State  official,  or  the  Certify- 
ing Agent  determines  that  an  agricultural 
product  aold  or  labeled  as  organically  pro- 
duced under  thia  subtitle  contains  any  de- 
tectable pesticide  or  other  non-organic  resi- 
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due  or  prohibited  natural  substance,  the  Sec- 
retary, the  applicable  governing  State  offi- 
cial, or  the  Certifying  Agent  shall  conduct 
an  investigation  to  determine  if  the  organic 
certification  program  has  been  violated,  and 
may  require  the  producer  or  handler  to 
prove  that  any  prohibited  substance  was  not 
applied  to  such  product 

(2)  NONCOMPUANCE  WITH  OROANIC  CERTIFI- 
CATION.—If,  as  determined  by  the  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent,  the  investigation  con- 
ducted under  paragraph  11)  indicates  that 
the  residue  is— 

(A)  the  result  of  intentional  application  of 
a  prohibited  substance;  or 

<B)  present  at  levels  that  are  greater  than 
unavoidable  residual  environmental  con- 
tamination as  prescribed  by  the  Secretary  or 
the  applicable  governing  State  official,  in 
consultation  with  appropriate  environmen- 
tal regulatory  agencies;  such  agricultural 
product  shall  not  be  labeled  or  sold  as  or- 
ganically produced  under  this  subtitle. 

fc)  Recordkeepino  Requirements.— Pro- 
ducers who  operate  certified  farming  or  han- 
dling operations  under  this  subtitle  shall 
maintain  records  for  5  years  concerning  the 
production  or  handling  of  organically  pro- 
duced agricultural  products  by  such  oper- 
ation, including— 

(IJ  a  detailed  history  of  substances  applied 
to  fields  or  agricultural  products; 

(2)  the  names  of  persons  who  applied  such 
substances,  dates,  the  rate  and  method  of  ap- 
plication of  such  substances;  and 

(3)  for  handlers,  records  of  the  sources, 
handling,  and  disposition  of  all  ingredients 
or  production  aids  acquired  for  the  produc- 
tion of  organically  produced  products. 

SEC.    I4KL    OTHER    PRODVCTIOS    ASD    HANDLING 
PRACTICES. 

If  a  production  or  handling  practice  is  not 
prohibited  or  otherwise  restricted  under  this 
subtitle,  such  practice  shall  be  permitted 
unless  the  Secretary  or  the  applicable  gov- 
erning Slate  official  determines  that  such 
practice  would  be  inconsistent  with  the  pur- 
poses of  this  subtitle. 

SEC.  I4$SM.  CONTENTS  OF  ORGANIC  FARM  PLAN. 

<a)  In  General.— A  producer  seeking  certi- 
fication under  this  subtitle  must  submit  an 
organic  farm  plan  to  the  Certifying  Agent 
which  meets  all  the  requirements  of  this  sub- 
title, and  such  plan  must  be  reviewed  by  the 
Certifying  Agent  and  be  determined  to  meet 
the  requirements  of  such  programs. 

fbl  Crop  Production  Farm  Plan.— 

Ill  Soil  rERTiuTY.—An  organic  farm  plan 
shall  contain  proTrisions  designed  to  foster 
soU  fertility,  primarily  through  the  manage- 
ment of  the  organic  content  of  the  soil 
through  proper  tillage,  crop  rotation,  and 
manuring. 

<2)  Manvring.— 

(AJ  Inclusion  in  organic  farm  plan.— An 
organic  farm  plan  shall  contain  terms  and 
conditions  that  regulate  the  aj>plication  of 
manure  to  crops. 

(B>  Appucation  of  manure.— Such  organic 
farm  plan  shall  provide  for  the  application 
of  raw  manure  only  to — 

(iJ  any  green  manure  crop; 

(ii)  any  perennial  crop; 

(Hi)  any  crop  not  for  human  consump- 
tion; and 

(ivJ  any  crop  for  human  consumption; 

but:  only  if  such  crop  is  harvested  after  a 
reasonable  period  of  time  after  the  most 
recent  application  of  raw  manure,  deter- 
mined by  the  Certifying  Agent  to  ensure  the 
safety  of  such  crop,  but  in  no  event  shall 
such  period  be  sooner  than  60  days  after 
suih  applicatioTL 
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(C)  Contamination  by  manure.— Such  plan 
shall  provide  that  raw  manure  may  not  be 
applied  to  any  crop  in  a  way  that  signifi- 
cantly contributes  to  water  contamination 
by  nitrates  or  bacteria. 

(c)  Livestock  Plan.— An  organic  livestock 
plan  shall  contain  provisions  designed  to 
foster  the  organic  production  of  livestock 
consistent  with  the  purposes  of  this  subtitle, 
as  determined  appropriate  by  the  Secretary 
and  the  applicable  governing  State  official 

Id)  Mixed  Crop  Livestock  Production.— 
An  organic  plan  may  encompass  both  the 
crop  production  and  livestock  production 
requirements  in  subsections  (b)  and  (c)  if 
both  activities  are  conducted  by  the  same 
producer. 

(e)  Handling  Plan.— An  organic  handling 
plan  shall  contain  provisions  designed  to 
ensure  that  organically  produced  agricultur- 
al products  are  processed  or  packaged  in  a 
manner  that  is  consistent  toith  the  purposes 
of  this  subtitle,  as  determined  appropriate 
by  the  Secretary  and  the  applicable  govern- 
ing State  official 

If)  Management  of  Wild  Crops.— An  or- 
ganic plan  for  the  harvesting  of  urild  crops 
shall— 

11)  designate  the  area  from  which  the  wild 
crop  will  be  gathered  or  harvested; 

12)  include  a  3  year  history  of  the  manage- 
ment of  the  area  shovnng  that  no  prohibited 
substances  have  been  applied; 

13)  include  a  plan  for  the  harvesting  or 
gathering  of  the  wild  crops  assuring  that 
such  harvesting  or  gathering  loill  not  be  de- 
structive to  the  environment  and  will  sus- 
tain the  growth  and  production  of  the  world 
crop;  and 

14)  include  provisions  that  no  prohibited 
substances  will  be  applied  by  the  producer. 

Ig)  Limitation  on  Content  of  Plan.— An  or- 
ganic farm  plan  shall  not  include  any  pro- 
duction practices  that  are  inconsistent  with 
this  subtitle  and  the  applicable  State  organ- 
ic certification  program. 

SEC.  I4K.N.  ACCREDITATION  PROGRAM. 

la)  In  General.— The  Secretary  of  Agricul- 
ture shall  implement  a  program  whereby  a 
governing  State  official  or  a  private  indi- 
vidual that  meets  the  requirements  of  this 
section  shall  be  accredited  as  a  Certifying 
Agent  for  the  purpose  of  certifying  a  farm  or 
handling  operation  as  an  organically  certi- 
fied farm  or  handling  operatioru 

lb)  Requirements.— In  order  to  be  desig- 
nated as  a  Certifying  Agent  under  this  sub- 
title, a  governing  State  official  or  private 
individual  must- 
ID  prepare  and  submit,  to  the  Secretary, 
an  application  for  such  accreditation; 

12)  have  sufficient  expertise  in  organic 
farming  and  handling  techniques  as  deter- 
mined by  the  Secretary;  and 

13)  fully  comply  unth  the  provisions  of  this 
subtitle. 

Ic)  Duration  of  Designation.— An  accredi- 
tation under  this  subtitle  shall  be  for  a 
period  not  to  exceed  5  years,  or  for  a  shorter 
period,  as  determined  by  the  Secretary. 

Id)  FEEs.—T?ie  Secretary  may  provide  for 
the  collection  of  reasonable  fees  from  Certi- 
fying Agents  seeking  accreditation  or  reac- 
creditation  under  this  section  to  assist  in 
d^raying  the  costs  of  the  program  estab- 
lished under  this  subtitle. 

SEC.  I49SO.  REQUIREMENTS  OF  CERTIFYING  AGENTS. 

la)  Ability  To  Implement  Requirements.— 
To  be  accredited  as  a  Certifying  Agent  under 
section  149SN,  a  governing  State  official  or 
an  individxuU  must  be  able  to  fully  imple- 
ment the  organic  program  established  under 
this  subtitle. 

lb)  Inspectors.— Any  Certifying  Agent 
must  employ  a  sufficient  number  of  inspec- 


tors to  implement  the  program  established 
under  this  subtitle,  as  determined  by  the  Sec- 
retary. 
Ic)  Recordkeeping.— 

11)  Maintenance  of  records.— Any  Certify- 
ing Agent  must  maintain  all  recorxts  con- 
cerning its  activities  under  this  subtitle  for 
a  period  of  not  less  than  10  years. 

12)  Access  for  secretary.— Any  Certifying 
Agent  must  allow  representatives  of  the  Sec- 
retary and  the  governing  State  official 
access  to  any  and  all  records  concerning  the 
Certifying  Agent's  activities  under  this  sub- 
title. 

13)  Transference  of  records.— If  any  pri- 
vate individual  that  was  certified  under  this 
substitle  is  dissolved  or  loses  its  accredita- 
tion, all  records  coneming  such  individual 's 
activities  under  this  subtitle  shall  become 
the  property  of  the  Secretary  and  shall  be 
transferred  to  the  Secretary  and  made  avail- 
able to  the  applicable  governing  State  offi- 
cial 

Id)  AoREEMENT.-Any  Certifying  Agent 
must  enter  into  an  agreement  with  the  Sec- 
retary under  which  such  agent  shaU— 

11)  agree  to  carry  out  the  provisions  of  this 
subtitle;  and 

12)  agree  to  such  other  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

le)  Private  Certifying  Agent  Agree- 
MENT.—Any  Certifying  Agent  that  is  a  pri- 
vate individual,  in  addition  to  the  agree- 
ment required  in  subsection  le),  shall— 

11)  agree  to  hold  the  Secretary  harmless  for 
any  failure  on  the  part  of  the  agent  to  carry 
out  the  provisions  of  this  subtitle;  and 

121  furnish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  for  the 
purpose  of  protecting  the  rights  of  partici- 
pants in  the  program  established  under  this 
subtitle. 

If)  Compliance  Wrm  State  Program.— Any 
Certifying  Agent  must  fully  comply  with  the 
terms  and  conditions  of  the  applicable  State 
organic  certification  program  implemented 
under  this  subtitle. 

Ig)  Confidentiality.— Except  as  provided 
in  section  149SEIa)l9),  any  Certifying  Agent 
must  maintain  strict  confidentiality  with 
respect  to  its  clients  under  this  program  and 
may  not  disclose  to  third  parties  Iwith  the 
exception  of  the  Secretary  or  the  applicable 
governing  State  official)  any  business  relat- 
ed information  concerning  such  client  ob- 
tained while  implementing  this  subtitle. 

Ih)  CONFUCT  OF  Interest— Any  Certifying 
Agent  shall  not— 

11)  carry  out  any  inspections  of  any  oper- 
ation in  which  such  agent,  or  employee  of 
such  agent  has,  or  has  had,  a  commercial  in- 
terest, including  the  provision  of  consul- 
tancy services; 

12)  accept  payment,  gifts,  or  favors  of  any 
kind  from  the  business  inspected  in  excess  of 
prescribed  fees;  or 

13)  provide  advice  concerning  organic 
practices  or  techniques  for  a  fee,  other  than 
fees  established  under  such  program. 

Ii)  Administrator.— A  Certifying  Agent 
that  is  a  private  individual  shall  nominate 
the  person  who  controls  the  day  to  day  oper- 
ation of  the  agent 

Ij)  Loss  of  Accreditation.— 

ID  NoNCOMPUANCE.—If  the  Secretary  or 
the  governing  State  official  lif  applicable) 
determines  that  a  Certifying  Agent  is  not 
properly  adhering  to  the  provisions  of  this 
subtitle,  the  Secretary  or  such  governing 
State  official  may  suspend  such  Certifying 
Agent's  accreditation. 

12)  Effect  on  certified  operations.— If  the 
accreditation  of  a  Certifying  Agent  is  sus- 
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pended  under  paragraph  11),  the  Secretary 
or  the  governing  State  official  <if  applica- 
ble) shall  promptly  determine  whether  farm- 
ing or  handling  operations  certified  by  such 
agent  may  retain  their  organic  certification. 

Sec  I4KP.  PEER  REVIEW  OF  CERTIFYING  AGESTS. 

(a)  Peer  Review.— In  determining  whether 
to  approve  an  application  for  accreditation 
submitted  under  section  14940,  the  Secre- 
tary shall  consider  the  report  concerning 
such  applicant  prepared  by  a  peer  review 
committee  established  in  accordance  with 
subsection  (b). 

(b)  Peer  Review  Committee.— In  order  to 
assist  the  Secretary  in  evaluating  applica- 
tions under  section  149SO,  the  Secretary 
may  establish  a  panel  consisting  of  no  less 
than  3  persons  who  have  expertise  in  organ- 
ic farming  and  handling  methods  for  the 
purpose  of  evaluating  the  State  or  private 
individual  seeking  approval  as  a  Certifying 
Agent  under  this  subtitle.  At  least  2  members 
of  such  committee  shall  not  be  employees  of 
the  United  States  Department  of  Agriculture 
or  of  the  applicable  State  government 

SEC.  H$SO.  SATIOSAL  LIST. 

(a)  In  General.— The  Secretary  shall  estab- 
lish a  National  List  of  approved  and  prohib- 
ited substances  that  shall  be  included  in  the 
standards  for  organic  production  estab- 
lished under  this  subtitle  in  order  for  such 
products  to  6e  labeled  "organically  pro- 
duced" under  this  subtitle. 

<b)  Content  of  List.— The  list  established 
under  subsection  (a)  shall  contain  an  item- 
ization, by  specific  use  or  application,  of 
each  synthetic  substance  permitted  under 
subsection  (c)(l>  or  each  natural  substances 
prohibited  under  subsection  (c)(2). 

to  Guidelines  for  Prohibitions  or  Ex- 
emptions.— 

(1)  Exemption  for  prohibited  sub- 
stances.—The  National  List  may  provide  for 
the  use  of  substances  in  an  organic  farming 
or  handling  operation  that  are  otherwise 
prohibited  under  this  subtitle  only  if— 

(A)  the  Secretary  of  Agriculture  deter- 
mines, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  the  use  of  such  substances— 

(i)  would  not  be  harmful  to  human  health 
or  the  environment; 

(ii)  is  necessary  to  the  production  or  han- 
dling of  the  crop  because  of  the  unavailabil- 
ity of  wholly  natural  substitute  products; 
and 

(iiiJ  is  consistent  with  organic  farming 
and  handling;  and 

(B)  the  substance  (iJ  is  used  in  production 
and  contains  an  active  synthetic  ingredient 
in  the  following  categories:  copper  and 
sulfur  compounds;  toxins  derived  from  l>ac- 
teria;  pheremones,  soaps,  horticultural  oils, 
fish  emulsions,  treated  seed,  vitamins  and 
minerals;  livestock  paraciticides  and  medi- 
cines; 

(ii)  is  used  in  handling  and  is  non-syn- 
thetic but  is  not  organically  produced;  and 

(C)  the  specific  exemption  is  developed 
using  the  procedures  described  in  subsection 
(d). 

(2)  Prohibition  on  the  use  of  specific  nat- 
ural SVBSTANCES.—The  National  List  may 
provide  for  the  prohitrition  on  the  use  of  spe- 
cific natural  substances  in  an  organic  farm- 
ing or  handling  operation  that  are  otherwise 
allowed  under  this  subtitle  only  if— 

(A)  the  Secretary  of  Agriculture  deter- 
mines, in  consultation  unth  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  the  use  of  subs  lances— 

(i)  would  be  harmful  to  human  health  or 
the  environment;  and 
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(ii)  is  inconsistent  with  organic  farming 
and  handling,  and  the  purposes  of  this  sub- 
title; and 

(B)  the  specific  prohibition  is  developed 
using  the  procedures  specified  in  subsection 
(d). 

(d)  Procedure  for  Estabushino  National 
List.- 

(1)  In  OENERAL.—The  National  List  estab- 
lished  by  the  Secretary  shall  be  based  upon  a 
proposed  national  list  or  proposed  amend- 
ments to  the  National  List  developed  by  the 
National  Organic  Standards  Board 

(2)  No  ADDmoNS.—The  Secretary  may  not 
include  exemptions  for  the  use  of  specific 
synthetic  substances  in  the  National  List 
other  than  those  exemptions  contained  in 
the  Proposed  National  List  or  Proposed 
Amendments  to  the  National  List 

(3)  Prohibited  substances.— In  no  in- 
stance shall  the  National  List  include  any 
substance,  the  presence  of  which  in  food  has 
been  prohibited  by  Federal  regulatory 
action. 

(4)  Notice  and  comment.— Before  establish- 
ing the  National  List  or  before  making  any 
amendments  to  the  National  List,  the  Secre- 
tary shall  publish  the  Proposed  National 
List  or  any  Proposed  Amendments  to  the 
National  List  in  the  Federal  Register  and 
seek  public  comment  on  such  proposals.  The 
Secretary  shall  include  in  such  Notice  any 
changes  to  such  proposed  list  or  amend- 
ments recommended  by  the  Secretary. 

(5)  Publication  of  national  ust.— After 
evaluating  all  comments  received  concern- 
ing the  Proposed  National  List  or  Proposed 
Amendments  to  the  National  List  the  Secre- 
tary shall  publish  the  final  National  List  in 
the  Federal  Register,  along  voith  a  discus- 
sion of  comments  received 

(e)  Sunset  Provision.— No  exemption  or 
prohibition  contained  in  the  National  List 
shall  be  valid  unless  the  National  Organic 
Board  has  reviewed  such  exemption  or  pro- 
hibition as  provided  in  this  section  within  5 
years  of  such  exemption  or  prohibition 
t>eing  adopted  or  reviewed 

SEC.  USSR,  national  ORGANIC  STANDARDS  BOARD. 

(a)  In  General.— The  Secretary  shall  estab- 
lish a  National  Organic  Standards  Board 
(in  accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2  et  seg.))  to 
assist  in  the  development  of  standards  for 
substances  to  be  used  in  organic  production 
and  to  advise  the  Secretary  on  any  other  as- 
pects of  the  implementation  of  this  subtitle. 

(b)  Composition  of  Board.— The  Board 
shall  be  composed  of  IS  memhers,  of  which— 

(1)  4  shall  be  individuals  who  oton  or  oper- 
ate an  organic  farming  operation; 

(2)  2  shall  be  individuals  who  own  or  oper- 
ate an  organic  handling  operation; 

(3)  1  shtUl  be  an  individual  who  owns  or 
operates  a  retail  establishment  with  signifi- 
cant trade  in  organic  products; 

(4)  3  shall  be  individuals  with  expertise  in 
areas  of  environrnental  protection  and  re- 
source conservation; 

(5)  3  shall  be  individuals  who  represent 
pul>lic  interest  or  consumer  interest  groups; 

(6)  1  shall  6c  an  individual  unth  expertise 
in  the  fields  of  toxicology,  ecology,  or  bio- 
chemistry; and 

(7)  1  shaU  be  an  individual  who  is  a  certi- 
fying agent  as  identified  under  section 
149SO(i). 

(c)  Appointment.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  appoint  the  members  of 
the  Board  from  nominations  received  from 
organic  certifying  organizations.  States, 
and  other  interested  persons  and  organiza- 
tions. 


(d)  Term.— A  member  of  the  Board  shall 
serve  for  a  term  of  S  years,  except  that  the 
Secretary  may  shorten  the  terms  of  the  origi- 
nal members  of  the  Board  in  order  to  pro- 
vide for  a  staggered  term  of  appointment  for 
all  members  of  the  Board  Members  cannot 
serve  consecutive  terms  unless  they  are 
members  whose  terms  have  been  reduced  by 
the  Secretary. 

(e)  MEETiNas.—The  Secretary  shall  convene 
a  meeting  of  the  Board  not  later  than  60 
days  after  the  appointment  of  its  members 
and  shall  convene  subsequent  meetings  on  a 
periodic  basis. 

(f)  Compensation.— A  member  of  the  Board 
shall  serve  without  compensation,  but  may 
6e  reimbursed  by  the  Secretary  for  transpor- 
tation expejues  incurred  in  performing 
duties  as  a  member  of  the  Board 

(g)  Chair.— The  Board  shall  select  a  Chair- 
person for  the  Board 

(h>  Quorum.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  Quorum,  for 
the  purpose  of  conducting  business. 

(i)  Decisive  Votes.— Two-thirds  of  the 
votes  cast  at  a  meeting  of  the  Board  at 
which  a  quorum  is  present  shall  be  decisive 
of  any  mx)tio7u 

(j)  Other  Terms  and  Conditions.— The  Sec- 
retary shall  authorize  the  Board  to  hire  a 
staff  director  and  shall  detail  staff  of  the  De- 
partment of  Agriculture  or  allow  for  the 
hiring  of  staff  and  may,  subject  to  necessary 
appropriations,  pay  necessary  expenses  in- 
curred by  such  Board  in  carrying  out  the 
provisions  of  this  subtitle,  as  determined  ap- 
propriate by  the  Secretary. 

(k)  Responsibilities  of  the  Board.— 

(1)  In  OENERAL.—The  Board  shall  provide 
recommendations  to  the  Secretary  regarding 
the  implementation  of  this  subtitle. 

(2)  National  list.— The  Board  shall  devel- 
op the  proposed  National  List  or  proposed 
amendments  to  the  National  List  for  sub- 
mission to  the  Secretary  in  accordance  loith 
section  149SQ. 

(3)  Technical  advisory  panels.— The 
Board  shall  convene  technical  adrnsory 
panels  to  provide  scientific  evaluation  of 
the  materials  considered  for  inclusion  in  the 
National  List  Such  panels  may  include  ex- 
perts in  agronomy,  entomology,  health  sci- 
ences and  other  relevant  disciplines. 

(4)  Special  review  of  botanical  pestt- 
ciDES.—The  National  Organic  Standards 
Board  shall,  prior  to  the  establishment  of 
any  list  review  all  botanical  pesticides  used 
in  agricidtural  production  and  consider 
whether  any  such  botanical  pesticide  should 
be  included  in  the  list  of  prohibited  natural 
substances. 

(5)  Product  residue  TESTiNO.-The  board 
shall  advise  the  Secretary  concerning  the 
testing  of  organically  produced  agricultural 
products  for  residues  as  a  result  of  unavoid- 
able residual  environmental  contamination. 

(6)  Emergency  spray  PROORAMS.—TJie 
Board  shall  advise  the  Secretary  concerning 
rules  for  exemptions  from  specific  require- 
ments of  this  subtitle  (except  the  provisions 
of  section  149SL)  with  respect  to  agricultur- 
al products  produced  on  organically  certi- 
fied farms  if  such  farms  are  subject  to  a  Fed- 
eral or  State  Emergency  pest  or  disease 
treatment  program. 

(I)  Requirements.— In  establishing  the  pro- 
posed National  List  or  proposed  amend- 
ments to  the  National  List  the  National  Or- 
ganic Standards  Board  shall— 

(1)  review  available  information  from  the 
Environmental  Protection  Agency,  the  Na- 
tional Institute  of  Environmental  Health 
Studies,  and  such  other  sources  as  appropri- 
ate,  concerning  the  potential  for  adverse 
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human  and  environmental  effects  of  sub- 
stances  considered  for  inclusion  in  the  pro- 
posed National  List; 

(2 J  work  iDith  manufacturers  of  substances 
considered  for  inclusion  in  the  proposed  Na- 
tional List  to  obtain  a  complete  list  of  ingre- 
dients and  determine  whether  such  sub- 
stances contain  inert  materials  that  are  syn- 
thetically produced;  and 

(3/  submit  to  the  Secretary,  along  uHth  the 
proposed  National  List  or  any  proposed 
amendments  to  such  list,  the  results  of  the 
National  Organic  Standards  Board  evalua- 
tion and  the  evaluation  of  the  technical  ad- 
visory panel  of  all  substances  considered  for 
inclusion  in  the  National  List 

Im)  Evaluation.— In  evaluating  substances 
considered  for  inclusion  in  the  proposed  Na- 
tional List  or  proposed  amendment  to  the 
National  List,  the  National  Organic  Stand- 
ards Board  shall  consider— 

(IJ  the  potential  of  such  substances  for 
detrimental  chemical  interactions  with 
other  materials  used  in  organic  farming  sys- 
tems; 

(2)  the  toxicity  and  mode  of  action  of  the 
substance  and  of  its  breakdown  products  or 
any  contaminants,  and  their  persistence 
and  areas  of  concentration  in  the  environ- 
ment; 

(3)  the  probability  of  environmental  con- 
tamination during  manufacture,  use, 
misuse  or  disposal  of  such  substance; 

(4)  the  effect  of  the  substance  on  human 
health; 

(5)  the  effects  of  the  material  on  biological 
and  chemical  interactions  in  the  agroecosys- 
tem,  including  the  physiological  effects  of 
the  substarice  on  soil  organisms  (including 
the  salt  index  and  solubility/,  crops  and 
livestock 

16)  the  alternatives  to  using  the  substance 
in  terms  of  practices  or  other  available  ma- 
terials; and 

(7)  its  compatibility  with  a  system  of  sus- 
tainable agriculture. 

in)  PETTTtoNS.—The  National  Organic 
Standards  Board  shall  establish  procedures 
under  which  individuals  may  petition  the 
Organic  Standards  Board  for  the  purpose  of 
evaluating  substances  for  inclusion  on  the 
National  List 

loJ  CoNFiDESTiAiJTY.—Any  busincss  sensi- 
tive material  obtaiTied  by  the  National  Or- 
ganic Standards  Board  in  carrying  out  this 
section  shall  be  treated  as  confidential  busi- 
ness iTkformation  by  such  Board  and  shall 
not  be  released  to  the  public 

SSC.  l4$iS.  VIOLATIONS  OF  SUBTITLE. 

<a)  Misuse  of  Label.— Any  individutil  who 
knowingly  sells  or  labels  a  product  as  organ- 
ic except  in  accordance  unth  this  subtitle, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000. 

(b)  False  CsRTmcATioN.-Any  individual 
who  issues  a  false  certification  under  this 
subtitle  to  the  Secretary,  a  governing  State 
official,  or  a  Certifying  Agent  shall  be  sub- 
ject to  the  provisions  of  section  1001  of  title 
IS,  United  States  Code. 

(C)  iNEUaiBILITY.— 

(1)  In  oenekal.- Except  as  provided  in 
paragraph  (2),  any  producer  who — 

(A)  issues  a  false  certification; 

<B)  attempts  to  have  an  organically  pro- 
duced label  affixed  to  an  agricultural  prod- 
uct that  such  producer  knows,  or  should 
have  reason  to  know,  to  have  been  produced 
in  a  manner  that  is  Tiot  in  accordance  with 
this  subtitle;  or 

<C)  otherwise  violates  the  purposes  of  the 
national  organic  certification  program  es- 
tablished under  section  149SC(aJ  as  deter- 
mined by  the  Secretary  or  the  applicable 


governing  state  official,  after  notice  and  an 
opportunity  to  be  heard,  shall  not  be  eligible, 
for  a  period  of  S  years  from  the  date  of  stich 
occurrence,  to  receive  certification  under 
this  subtitle  vHth  respect  to  any  farm  or 
handling  operation  in  which  such  producer 
has  an  interest 

(2)  Waiver.— Notwithstanding  paragraph 
<1),  the  Secretary  may  reduce  or  eliminate 
such  period  of  ineligibility  if  the  Secretary 
determines  that  such  modification  or  waiver 
is  in  the  best  interests  of  the  national  organ- 
ic certification  program  established  under 
this  subtitle 

(dJ  Reportino  of  Violations.— a  Certify- 
ing Agent  shall  iminediately  report  any  vio- 
lations of  this  subtitle  to  the  Secretary  or  the 
governing  State  official  (if  applicable),  and 
shall  decertify  and  individual  determined  to 
be  in  violation  of  this  subtitle. 

(e)  Violations  by  Certifying  Aoent.—A 
Certifying  Agent  that  is  a  private  individual 
that  violates  the  provisions  of  this  subtitle 
or  that  falsely  or  negligently  certifies  any 
farming  or  handling  operation  and  that 
does  not  meet  the  terms  and  conditions  of 
the  applicable  organic  certification  program 
as  an  organic  operation,  as  determined  by 
the  Secretary  or  the  governing  State  official 
(if  applicable)  after  notice  and  an  opportu- 
nity to  be  heard,  shall— 

(1)  lose  its  accreditation  as  a  Certifying 
Agent  under  this  subtitle;  and 

(2)  be  ineligible  to  be  accredited  as  a  Certi- 
fying Agent  under  this  subtitle  for  a  period 
of  not  less  than  3  years  subseguent  to  such 
determination. 

(f)  Effect  of  Other  Laws.— Nothing  in 
this  subtitle  shaU  alter  the  authority  of  the 
Secretary  of  Agriculture  under  the  Federal 
Meat  Inspection  Act  (12  U.S.C.  601  et  seq.) 
and  the  Poultry  Products  Inspection  Act  (12 
U.S.C.  4S1  et  seq.)  concerning  meat  and 
poultry  products,  nor  any  of  the  authorities 
of  the  Secretary  of  Health  and  Human  Serv- 
ices under  the  Federal  Food,  Drug  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  nor  the  au- 
thority of  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  the  Federal 
Insecticide,  Fungicide  and  Rodentidde  Act 
(7U.S.C.  136  et  seq.) 

SEC.  I4KT.  administrative  APPEAL 

(a)  Expedited  Appeals  Procedure.— The 
Secretary  shall  establish  an  expedited  ad- 
ministrative appeals  procedure  under  which 
persons  may  appeal  an  action  of  the  Secre- 
tary, the  applicable  governing  State  official, 
a  Certifying  Agent,  or  a  certified  farming  or 
handling  operation  under  this  subtitle 
that— 

(1)  adversely  affects  such  person;  or 

(2)  is  inconsistent  with  the  organic  certifi- 
cation program  established  under  the  sub- 
titU. 

(b)  Appeal  of  Final  Decision.— A  final  deci- 
sion of  the  Secretary  under  such  process 
may  be  appealed  to  the  United  States  Court 
of  Appeals  of  the  District  in  which  such 
person  is  located 

SEC.  NKV.  administration. 

(a)  ReauLATioNS.—Not  later  than  180  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  issue  proposed  regula- 
tions to  carry  out  this  subtitle. 

(b)  Assistance  to  State.— 

(1)  Technical  and  other  assistance.— The 
Secretary  shall  provide  technical,  adminis- 
trative, and  Extension  Service  assistance  to 
each  State  that  implements  an  organic  certi- 
fication program  under  this  subtitle. 

(2)  Financial  assistance.— The  Secretary 
may  provide  financial  assistance  to  any 
State  that  implements  an  organic  certifica- 
tion program  under  this  subtitle. 


SEC.  I4UV.  aivhorization  of  appropriations. 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  necessary 
to  carry  out  this  subtitle 

TITLE  XV— STATE  AND  PRIVATE  FORESTRY 

SEC.  litL  FIREFIGHTING  PREPAREDNESS  AND  MOBI- 
UZATION  ASSISTANCE 

(a)  Assistance  to  State  Foresters.— Sec- 
tion 7(b)  of  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2106(b))  (hereaf- 
ter in  this  section  referred  to  as  the  "Act")  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  end";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiva- 
lent State  officials,  and  through  them  to 
other  agencies  and  individuals,  including 
rural  volunteer  fire  departments,  to  conduct 
preparedness  and  mobilviation  activities, 
including  training,  equipping,  and  other- 
wise enabling  State  and  local  firefighting 
agencies  to  respond  to  requests  for  fire  sup- 
pression assistance. ". 

(b)  Appropriations.— Section  7(e)  of  the 
Act  (16  U.S.C.  2106(e))  is  amended— 

(1)  by  striking  "(e)"  and  inserting  "(e)(1)": 
and 

(2)  in  paragraph  (1)  (as  so  redesignated), 
by  inserting  "paragraphs  (1),  (2),  and  (3)  of' 
after  "implement";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)(A)  There  are  hereby  authorized  to  be 
appropriated  annually  $40,000,000  to  carry 
out  subsection  (b)(4).  Of  the  total  amount 
appropriated  to  carry  out  this  subsection— 

"(i)  one-half  shall  be  available  only  for 
State  agencies  administered  by  State  forest- 
ers or  equivalent  State  officials,  and  through 
them  to  other  agencies  and  individuals,  to 
enhance  their  firefighting  capability  and 
conduct  molrilization  activities,  of  which 
not  less  than  $100,000  shall  be  made  aimil- 
able  to  each  State;  and 

"(ii)  one-half  shtUl  be  available  only  for 
rural  volunteer  fire  departments  to  conduct 
activities  pursvMnt  to  subsection  (b)(4). 

"(B)  The  Federal  share  of  the  cost  of  any 
activity  carried  out  with  funds  made  avail- 
able pursuant  to  this  paragraph  may  not 
exceed  SO  percent  of  the  cost  of  that  activity. 
The  non-Federal  share  for  such  activity  may 
be  in  the  form  of  cash,  services,  or  in-kind 
contributions,  fairly  valued. ". 

(c)  Definitions.— Section  7  of  the  Act  (16 
U.S.C.  2106)  is  amended  by  adding  at  the 
end  the  following: 

"(g)  As  used  in  this  Section— 

"(1)  the  term  'rural  volunteer  fire  depart- 
ment' means  any  organized,  not  for  profit, 
fire  protection  organization  that  provides 
service  primarily  to  a  community  or  dty 
with  a  population  of  10,000  or  less  or  to  a 
rural  area,  as  defined  by  the  Secretary, 
whose  firefighting  personnel  is  80  percent  or 
more  volunteer,  and  that  is  recognized  as  a 
fire  department  by  the  laws  of  the  State;  and 

"(2)  the  term  "mobilization '  means  any  ac- 
tivity in  which  one  fire  fighting  organiza- 
tion assists  another  that  has  requested  as- 
sistance. ". 

SEC.  lit  INSECT  CONTROL 

Section  5  of  the  Cooperative  Forestry  As- 
sistance Act  of  1978  (18  U.S.C.  2104)  is 
amended— 

(1)  in  sul>section  (g)  by  iruerting  ",  other 
than  subsection  (h)"  after  "section";  and 

(2)  by  adding  at  the  end  the  following: 
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"(h)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (e)  and  to  the  availability  of 
appropriations,  the  Secretary  shall,  in  coop- 
eration with  State  foresters  or  equivalent 
State  officials,  subdivisions  of  States,  or 
other  entities  on  non-Federal  lands,  (hereaf- 
ter in  this  section  referred  to  as  the  'coopera- 
tor')— 

"(1)  provide  cost-share  a.ssistance  to  such 
cooperators  who  have  established  an  accept- 
able integrated  pest  management  strategy, 
as  determined  by  the  Secretary,  that  toill 
prevent,  retard,  control,  or  suppress  gypsy 
moth,  southern  pine  beetle,  or  spruce  bud- 
worm  infestations  in  an  amount  no  less 
than  SO  percent  nor  greater  than  7S  percent 
of  the  cost  of  implementing  such  strategy; 
and 

"(2)  upon  request,  assist  the  cooperator  in 
the  development  of  such  integrated  pest 
management  strategy. 

"(i)  There  are  hereby  authorized  to  be  ap- 
propriated annually  $10,000,000  to  imple- 
ment subsection  (h). ". 

SEC.  IS03.  DISASTER  ASSISTANCE 

(a)  In  General.— The  Secretary  of  Agricul- 
ture is  authorized  to  provide  assistance 
under  this  section  to  eligible  landowners 
who  suffer  destruction  of  3S  percent  or  more 
of  a  tree  stand  due  to  damaging  weather,  re- 
lated condition  or  wildfire. 

(b)  Form  of  Assistance.— The  assistance,  if 
any,  provided  by  the  Secretary  under  this 
section  shall  consist  of  either— 

(1)  reimbursement  of  up  to  65  percent  of 
the  cost  of  reestablishing  such  tree  stand 
damaged  by  the  damaging  weather,  related 
condition  or  wildfire  in  excess  of  35  percent 
mortality;  or 

(2)  at  the  discretion  of  the  Secretary,  pro- 
vision of  sufficient  tree  seedlings  to  reestab- 
lish such  tree  stand 

(c)  Conditions.— (1)  Limitation  on  assist- 
ance.—No  person  may  receive  an  amount  in 
excess  of  $25,000  in  any  fiscal  year,  or  an 
equivalent  value  in  tree  seedlings,  under  this 
sectiotL 

(2)  INEUQIBILTTY.—A  person  who  has  quali- 
fying gross  revenues  in  excess  of  $2,000,000 
annually,  as  determined  by  the  Secretary  of 
Agriculture,  shall  not  be  eligible  to  receive 
any  disaster  payment  or  other  benefits 
under  this  sectiotL 

(3)  Implementation.— In  implementing  this 
section,  the  Secretary  shall  issue  regula- 
tions— 

(A)  defining  the  term  "person"  for  the  pur- 
poses of  this  section  that  shall  conform,  to 
the  extent  practicable,  to  the  regulations  de- 
fining the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  SecuHty  Act  of  1985  (7 
U.S.C.  1308); 

(B)  prescribing  such  rules  as  the  Secretary 
'  determines  necessary  to  ensure  a  fair  and 

reasonable  application  of  the  limitations  es- 
tablished under  this  subsection;  and 

(C)  ensuring  that  no  person  receives  dupli- 
cative payments  or  assistance  under  this 
section  and  the  Stewardship  Incentive  Pro- 
gram established  by  Section  4A  of  the  Coop- 
erative Forestry  Assistance  Act  of  1978  as 
amended  by  section  1507  of  this  Act,  the  Ag- 
ricultural Conservation  Program,  estab- 
lished by  Section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  V.S.C. 
590h,  5901  or  590p),  or  other  Federal  pro- 
gram. 

(d)  DEFiNmoNS.—As  used  in  this  section— 

(1)  the  term  "damaging  weather"  includes 
but  is  not  limited  to  drought,  hail,  excessive 
moisture,  freeze,  tornado,  hurricane,  exces- 
sive wind,  or  any  combination  thereof; 

(2)  the  term  "eligible  landowner"  means  a 
person  toho— 
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(A)  produces  annual  crops  from  trees  for 
commercial  purposes  and  oums  500  acres  or 
less  of  such  trees;  or 

(B)  owns  1,000  acres  or  less  of  private 
forest  land; 

(3)  the  term  "qualifying  gross  revenues" 
means— 

(A)  if  a  majority  of  the  person's  annual 
income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations;  and 

(B)  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son's gross  revenue  from  all  sources; 

(4)  the  term  "related  condition"  includes 
but  is  not  limited  to  insect  infestations,  dis- 
ease, or  other  deterioration  of  a  tree  stand 
that  is  accelerated  or  exacerbated  by  damag- 
ing weather; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "unldfire"  means  any  forest  or 
range  fire. 

SEC.  ISM.  RESEARCH  AND  UTILIZATION. 

(a)  Reforestation  Research;  Appropria- 
tions; Private  Forestry.— Section  3  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (16  U.S.C.  1642)  is 
amended— 

(1)  in  subsection  (a)(1)  by  inserting  after 
"energy  conservation,  and  other  purposes" 
the  following:  ",  including  activities  for  en- 
couraging improved  reforestation  of  forest 
lands  from  which  timber  has  been  harvest- 
ed"; 

(2)  in  subsection  (b)  by— 

(A)  inserting  "(1)"  immediately  prior  to 
the  words  "To  ensure  the  availability, ";  and 

(B)  adding  at  the  end  the  following: 

"(2)  In  implementing  this  subsection,  the 
Secretary  is  authorized  to  develop  and  im- 
plement improved  methods  of  survey  and 
analysis  of  forest  inventory  information,  for 
which  purposes  there  are  hereby  authorized 
to  be  appropriated  annually  $10,000,000."; 
and 

(3)  by  adding  at  the  end  the  following: 
"(d)  The  Secretary  is  authorized  to  con- 
duct, support,  and  cooperate  in  studies  and 
other  activities  the  Secretary  deems  neces- 
sary to— 

"(1)  evaluate  renewable  resource  manage- 
ment problems  associated  with  urban-forest 
interface; 

"(2)  assess  effects  of  changes  in  Federal 
revenue  codes  on  private  forest  management 
and  investment;  and 

"(3)  develop  improved  delivery  systems  for 
information  and  technical  assistance  pro- 
vided to  private  landowners. ". 

(b)  Recycung  Research.— Section  9  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (16  U.S.C.  1641  et  seq.) 
is  amended  to  read  as  follows: 

"SEC.  t.  RECYCLING  RESEARCH. 

"(a)  FiNDiNOS.— Congress  finds  that— 

"(1)  the  United  States  is  amassing  vast 
amounts  of  solid  wastes,  which  is  presenting 
an  increasing  problem  for  municipalities  in 
locating  suitable  disposal  sites; 

"(2)  a  large  proportion  of  these  wastes 
consists  of  paper  and  other  wood  wastes; 

"(3)  less  than  one-third  of  these  paper  and 
XDood  wastes  are  recycled' 

"(4)  additional  recycling  would  result  in 
reduced  solid  waste  landfill  disposal  and 
would  contribute  to  a  reduced  rate  of  remov- 
al of  standing  timber  from  forest  lands;  and 

"(5)  additional  research  is  needed  to  devel- 
op technological  advances  to  address  bar- 
riers to  increased  recycling  of  paper  and 
wood  wastes  and  utilization  of  products 
consisting  of  recycled  materials. 


"(b)  Recycuno  Research  Program.— The 
Secretary  is  authorized  to  conduct,  support, 
and  cooperate  in  an  expanded  wood  fiber  re- 
cycling research  program,  including  the  ac- 
quisition of  necessary  equipment  The  Secre- 
tary shall  seek  to  ensure  that  the  program 
includes  the  cooperation  and  support  of  pri- 
vate industry  and  that  program  goals  in- 
clude the  application  of  such  research  to  in- 
dustry and  consumer  needs. 

"(c)  Authorization  of  Appropriations.— In 
addition  to  any  other  funds  made  available 
to  implement  section  3  of  this  Act,  for  the  5- 
year  period  beginning  on  Octol>er  1.  1990, 
there  are  authorized  to  be  appropriated  an- 
nuaUy  $10,000,000  to  implement  this  sec- 
tion. ". 

(c)  Modern  Timber  Bridge  iNiruTrvE.-dJ 
In  OENERAL.—The  Secretary  of  Agriculture  is 
authorized  to  continue  the  Modem  Timber 
Bridge  Initiative  to  provide  Federal  funds, 
on  a  cost-share  basis  as  determined  by  the 
Secretary,  for  the  construction  of  demon- 
stration bridges,  modem  bridge  technology 
transfer  projects,  and  conferences. 

(2)  Approprutions.— There  are  hereby  au- 
thorized to  be  appropriated  annually 
$5,000,000  to  carry  out  this  subsection. 

(d)  Forestry  Research  Needs  Assess- 
ments.—Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  Vie  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  responds  to 
the  recommendations  contained  in  the 
report  of  the  National  Research  Council  en- 
titled "Forestry  Research:  A  Mandate  for 
Change".  The  report  shall  include— 

(1)  an  assessment  of  the  capability  of  cur- 
rent forestry  research  programs  to  address 
research  areas  specified  in  the  report,  in- 
cluding research  on  ecosystem  functions  and 
management; 

(2)  an  evaluation  of  alternatives  to  cur- 
rent organizational  frameworks  for  provid- 
ing guidance  to  forestry  research  programs 
and  establishing  research  priorities,  includ- 
ing the  establishment  of  a  National  Forestry 
Research  Council;  and 

(3)  recommendations  for  changes  in  cur- 
rent forestry  research  programs,  including 
levels  of  research  funding,  that  may  be 
needed  to  address  existing  deficiencies. 

SEC.  IStS.  FOREST  RESERVE  PROGRAM. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  establish  a  Forest  Re- 
serve Program  (hereafter  in  this  section  re- 
ferred to  as  the  "Program")  in  cooperation 
unth  States  and  subdiiHsions  of  States  for 
the  purpose  of  protecting  environmentally 
sensitive  forest  lands  that  are  threatened  by 
conversion  to  nonforest  uses  through  the 
creation  and  administration  of  easements 
on  sttch  forest  lands. 

(b)  Interests  in  Land.— The  Secretary  may 
purchase  interests  in  land  eligible  for  inclu- 
sion in  the  forest  reserve  program  estab- 
lished under  this  section  from  unlling 
owners  of  forest  lands,  for  the  protection  of 
forest  and  environmental  resources. 

(c)  Pilot  Projects.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  establish  four  pilot  projects 
to  meet  the  goals  and  requirements  of  this 
section  for  the  Program. 

(d)  EuaiBiuTY.—The  Secretary  shall  estab- 
lish eligibility  criteria  for  the  iTiclusion  of 
forest  lands  threatened  by  conversion  to 
nonforest  uses  in  the  Program.  Of  forest 
lands  proposed  to  be  included  in  the  Pro- 
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gram  the  Secretary  shall  give  priority  to 
forest  lands— 

(1)  that  are  threatened  by  development; 

<Z)  with  unique  scenic  character:  or 

I3>  with  threatened  or  endangered  species. 

(e>  Appucation.—To  be  eligible  to  enter 
forest  lands  in  the  Program,  the  owner  of 
such  forest  lands  shall  prepare  and  submit, 
through  State  foresters  or  equivalent  State 
officiala,  an  application  containing  such  in- 
formation as  the  Secretary  shall  require  in- 
cluding a  forest  reserve  plan  that  demon- 
strates satisfaction  of  the  eligibility  criteria 
established  under  subsection  Id)  and  also 
provides  for— 

(1)  the  identification  of  the  environmental 
rationale  for  bringing  the  forest  lands  into 
the  Program,  including  the  environmental 
values  to  be  protected  by  entry  of  the  lands 
into  the  Program; 

(2f  any  management  activity  that  is 
planned  and  the  manner  in  which  the  values 
identified  in  such  plan  are  to  be  protected; 
and 

<3)  the  disclosure  of  other  information  de- 
termined appropriate  by  the  Secretary. 

If)  Consultation.— The  Secretary  shall  de- 
termine the  eligibility  of  forest  lands  for  in- 
clusion vnthin  the  Program  in  consultation 
with  the  State  forester  or  equivalent  State 
official  and  other  appropriate  State  natural 
resource  management  agencies. 

Ig)  Duties  of  Owners.— Under  the  terms  of 
an  easement  acquired  under  subsection  <b>, 
the  landowner  shall  manage  such  forest 
lands,  and  conduct  any  timt>er  harvesting 
on  such  lands,  in  a  manner  that  is  consist- 
ent with  the  forest  reserve  plan  approved  by 
the  Secretary  and  shall  not  convert  such 
forest  lands  to  agricultural  (other  than 
forest/,  development,  or  other  uses  during 
the  life  of  the  interest  in  the  land  that  is  ac- 
quired by  the  Secretary.  Hunting,  fishing, 
and  similar  recreational  uses  shall  not  be 
considered  to  be  inconsistent  with  the  pur- 
poses of  this  program. 

fh)    REIMBVKSEMENT.—d}    IN    aENKRAL.—In 

return  for  an  interest  in  land  acquired  by 
the  Secretary  under  this  section,  the  Secre- 
tary shall  compensate  the  landowner  for 
such  interest  according  to  this  subsection. 

12)  Rate  and  schedule.— The  Secretary,  in 
consultation  with  the  State  forester  or 
equivalent  State  official,  shall  determine  the 
appropriate  reimbursement  rate  and  sched- 
ule for  each  parcel  of  forest  lands  proposed 
for  entry  into  the  Program.  Such  determina- 
tion shall  be  based  on— 

(A)  the  real  estate  value  of  the  land; 

(B)  the  ecological  and  scenic  value  of  the 
land; 

<C)  the  degree  of  threat  of  loss  of  forest 
land; 

(D)  income  potential  anticipated  from  use 
of  the  land;  and 

(E)  any  other  criteria  that  are  determined 
appropriate  by  the  Secretary. 

(3)  Payments.— Payments  under  this  sec- 
tion shall- 

(A)  be  lump-sum  or  periodic  payments 
that  are  established  within  the  easement; 
and 

(B)  be  based  on  other  criteria  determined 
appropriate  by  the  Secretary. 

(i)  Prohibitions  on  Limitations.— Notwith- 
standing any  provision  of  State  law,  no 
easement  held  by  the  United  States  under 
this  section  shall  be  limited  in  duration  or 
scope  or  defeasible  by— 

11)  the  easement  being  in  gross  or  appurte- 
nant; 

(2)  the  management  of  the  easement 
having  been  delegated  or  assigned  to  a  non- 
FederxU  entity;  or 


13)  any  requirement  under  State  law  for 
re-recordation  or  renewal  of  the  easement 

SEC.  ISM.  forest  LA\D  PROTECTIOS  SriDIES. 

(a)  Northern  Forest  Lands.— The  Secre- 
tary of  Agriculture  thereafter  in  Uiis  section 
referred  to  as  the  "Secretary")  is  authorized 
to  continue  support  for  the  study  of  chang- 
ing land  ownership  and  management  pat- 
terns in  the  northern  forest  lands  of  Maine, 
New  Hampshire,  Vermont,  and  New  York. 

(b)  New  York-New  Jersey  Hiohlands.—(1) 
In  aENERAL.—The  Secretary  is  authorized  to 
conduct  a  study  of  the  region  known  as  the 
New  York-New  Jersey  Highlands,  located  in 
the  States  of  New  York,  New  Jersey,  and 
Pennsylvania,  including  the  Sterling  Forest 
in  Orange  County,  New  York. 

(2)  Scope  of  study.— The  study  authorized 
under  this  subsection  (hereafter  in  this  sec- 
tion referred  to  as  the  "study")  shall  include 
an  identification  and  assessment  of— 

(A)  the  physiographic  boundaries  of  the 
region  referred  to  in  this  subsection  (hereaf- 
ter in  this  section  referred  to  as  the 
"region  "); 

(B)  forest  resources  of  the  region,  includ- 
ing (but  not  limited  to)  timt>er  and  other 
forest  products,  fish  and  wildlife,  lakes  and 
rivers,  and  recreation; 

(C)  historical  land  ownership  patterns  in 
the  region  and  projected  future  land  owner- 
ship, management,  and  use,  including 
future  recreational  demands  and  deficits 
and  the  potential  economic  benefits  of  recre- 
ation to  the  region; 

(D)  the  likely  impacts  of  changes  in  land 
and  resource  ownership,  management,  and 
use  of  traditional  land  use  patterns  in  the 
region,  including  economic  stability  and 
employment,  public  use  of  private  lands, 
natural  integrity,  and  local  culture  and 
quality  of  life:  and 

(E)  alternative  conservation  strategies  to 
protect  the  long-term  integrity  and  tradi- 
tional uses  of  lands  within  the  region. 

(3)  Alternative  conservation  strate- 
aiEs.—The  alternative  conservation  strate- 
gies referred  to  in  paragraph  (2)(E)  shall  in- 
clude a  consideration  of— 

(A)  sustained  flow  of  renewable  resources 
in  a  combination  that  will  meet  the  present 
and  future  needs  of  society; 

(B)  public  access  for  recreation; 

(C)  protection  offish  and  wildlife  habitat; 

(D)  preservation  of  biological  diversity 
and  critical  natural  areas;  and 

(E)  new  local.  State,  or  Federal  designa- 
tions. 

(4)  PuBuc  PARTICIPATION.— In  Conducting 
the  study,  the  Secretary  shall  provide  an  op- 
portunity for  public  participatiOTu 

(c)  APPROPRIATIONS.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  this  section. 

SEC.  ISI7.  FOREST  RESOURCES  MANAGEMENT  IM- 
PROVEMENT. STEWARDSHIP.  AND  RE- 
FOREST A  TION  PROGRAM. 

(a)  Findings  and  Purpose.— Section  2  of 
the  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101)  (hereafter  in  thU  sec- 
tion referred  to  as  the  "Act")  is  amended  to 
read  as  follows' 

"SEC.  Z.  FINDI.VCS.  PVRPOSE.  AND  POLICY. 

"(a)  FiNDiNGS.—Congress  finds  that— 
"(1)  most  of  the  productit>e  forest  land  of 
the  United  States  is  in  private.  State,  and 
local  governmental  oumership,  and  the  ca- 
pacity of  the  United  States  to  produce  re- 
newable forest  resources  is  significantly  de- 
pendent on  such  non-Federal  forest  lands; 

"(2)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation 
and  are  dependent  on  proper  forest  manage- 
ment and  efficient  methods  for  establishing. 


managing,  and  harvesting  trees  and  process- 
ing, marketing,  and  using  U)00d  arui  wood 
products; 

"(3)  nearly  one-half  of  the  uwod  supply  of 
the  Nation  comes  from  non-industrial  pri- 
vate timberlands  and  such  percentage  could 
rise  with  expanded  assistance  programs; 

"(4)  non-industrial  private  forest  lands 
provide  important  habitats  for  fish  and 
wildlife,  as  roell  as  aesthetics,  outdoor  recre- 
ation opportunities,  and  other  goods  and 
services; 

"(5)  the  soil,  water,  air  quality,  and  aes- 
thetics of  the  Nation  can  be  maintained  and 
improved  through  good  stewardship  of  pri- 
vately held  forest  resources; 

"(6)  insects  and  diseases  affecting  trees 
occur  and  sometimes  create  emergency  con- 
ditions on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  insects  and  diseases  often  require  co- 
ordinated action  by  both  Federal  and  non- 
Federal  land  managers; 

"(7)  fires  in  rural  areas  threaten  human 
lives,  property,  and  forests  and  other  re- 
sources, and  Federal-State  cooperation  in 
forest  fire  protection  has  proven  effective 
and  valuable; 

"(8)  the  products  and  services  resulting 
from  non-industrial  private  forest  land 
stewardship  provide  income  and  employ- 
ment that  contributes  to  the  economic 
health  and  diversity  of  rural  communities; 

"(9)  stewardship  of  privately  held  forest 
resources  requires  a  long-term  commitment 
that  can  only  be  fostered  through  local. 
State,  and  Federal  governmental  actions; 
and 

"(10)  the  Department  of  Agriculture, 
through  the  coordinated  efforts  of  the  Agri- 
culture Research  Service,  Agriculture  Stabi- 
lization and  Conservation  Service,  Coopera- 
tive State  Research  Service,  Extension  Serv- 
ice, Forest  Service,  and  Soil  Conservation 
Service,  cooperating  with  other  Federal 
agencies,  and  State  foresters  and  others,  has 
the  expertise  and  experience  to  assist  pri- 
vate landowners  in  achieving  individual 
goals  and  public  benefits. 

"(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Agriculture 
(hereafter  in  this  Act  referred  to  as  the  'Sec- 
retary'), vrith  respect  to  non-Federal  forest 
lands,  to  assist  in— 

"(1)  the  establishment  of  a  coordinated 
and  cooperative  Federal,  State,  and  local 
forest  resources  stewardship  program  to  pro- 
mote the  multiple-use  management  of  the 
non-Federal  forest  lands  of  the  United 
States; 

"(2)  the  encouragement  of  the  production 
of  timber; 

"(3)  the  prevention  and  control  of  insects 
and  diseases  affecting  trees  and  forests; 

"(4)  the  prevention  and  control  of  rural 
fires; 

"(S)  the  efficient  utilization  of  wood  and 
wood  residues,  including  the  recycling  of 
wood  fiber; 

"(6)  the  improvement  and  maintenance  of 
fish  and  wildlife  habitat; 

"(7)  the  planning  and  implementation  of 
urban  forestry  programs;  and 

"(8)  the  strengthening  of  educational, 
technical  and  financial  assistance  programs 
that  provide  assistance  to  non-Federal  forest 
land  owners. 

"(c)  PoucY.—It  is  the  policy  of  Congress 
that  it  is  in  the  national  interest  for  the  Sec- 
retary to  work  in  cooperation  urith  State  for- 
esters or  equivalent  State  officials  and  the 
private  sector  in  implementing  Federal  pro- 
grams affecting  non-Federal  forest  lands. 


"(d)  Cons 
strued  to  co 
tion  under 
newable  Re 
U.S.C.  1600 

(b)  Rural 
3  of  the  Aci 
read  as  folic 

-SEC.  X  RVRA. 

"(a)  In  G 
sultation  x 
State  and 
sector  shal 
panded  pro 
and  technic 
thUAct 

"(b)  Assis 
Secretary  m 
educational 
foresters,  & 
equivalent  i 
cials  to  p 
advice,  anc 
forest  land 
forest  resox 
professional 
uals  to  enal 
tivities  that 
of  thU  Act,  i 

"(1)  prote 
and  presenr 
values  and 

"(2)  ident 
enhancing  i 
species  and 

"(3)  implt 
agement  tec, 

"(4)  select 
alternative  , 
ices  from  fo-i 

"(5)  prote 
caused  by  f\ 
ing  weather, 

"(6)  mano 
land  interfa 
sources  in  a 
munity  area 

"(7)  ident\ 
al  forest  Ian 

"(8)  admv 
sources  of  fo 

"(A)  the  h 
keting  of  Mi 
and  the  ma 
and  wood  pi 

"(B)  the  o 
domestic,  ir 
uses; 

"(C)  the 
treatment  oj 
aration,  ref 
tniming,  an 
designed  to 
prove  the  qi 
resources; 

"(D)  ensui 
reforestatior 
long-term  re. 

"(E)  prote 
fertility  an 
timing  of  wc 

"(F)  prote 
wildlife  and 

"(C)  ASSISJ 

Secretary  is 
technical,  a 
foresters,  or 

"(1)  devel 
seeds; 

"(2)  procu 
seeds  and  tr 
ing  forests, 
lots,  and  oth 

"(3)  plant 
estation    or 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22421 


nd  process- 
and  wood 


ten  human 
I  other  re- 
teration  in 
71  effective 


igricttlture, 
of  the  Agri- 
Iture  Stabi- 
le, Coopera- 
nsion  Serv- 
inservation 
er    Federal 
others,  has 
assist  pri- 
individual 

» of  this  Act 
AgrictUture 
as  the  'Sec- 
deral  forest 


production 

)l  of  insects 

orests; 

rol  of  rural 

f  v)ood  and 
■ecyclino  of 

ntenance  of 

.entation  of 

educational, 
:e  programs 
ideral  forest 

of  Congress 
for  the  Sec- 
th  State  for- 
als  and  the 
Federal  pro- 
tt  lands. 


"(d)  CossTRVCTtON.—This  Act  shall  be  con- 
strued to  complement  the.policies  and  direc- 
tion under  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
V.S.C.  1600  et  segj.". 

(bJ  Rural  Forestry  Assistance.—  Section 
3  of  the  Act  (16  U.S.C.  2102)  U  amended  to 
read  as  follows: 

-SEC.  J.  RURAL  FORESTRY  ASSISTANCE. 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  appropriate  Federal, 
State  and  local  agencies,  and  the  private 
sector  shall  establish  and  implement  ex- 
panded programs  that  provide  educational 
and  technical  assistance  to  meet  the  goals  of 
this  Act 

"(b)  Assistance  to  State  OmciALS.—The 
Secretary  may  provide  financial,  technical, 
educational,  and  related  assistance  to  State 
foresters.  State  extension  directors,  and 
equivalent  State  officials  to  enable  such  offi- 
cials to  provide  technical  information, 
advice,  and  related  assistance  to  private 
forest  land  owners  and  managers,  vendors, 
forest  resource  operators,  forest  resource 
professionals,  public  agencies  and  individ- 
uals to  enable  such  persons  to  carry  out  ac- 
tivities that  are  consistent  toith  the  purposes 
of  this  Act,  including— 

"(1)  protecting,  maintaining,  enhancing, 
and  presenHng  forest  lands  and  the  multiple 
values  and  uses  that  depend  on  such  lands; 

"(2)  identifying,  protecting,  maintaining, 
enhancing  and  preserving  wildlife  and  fish 
species  and  their  habitats; 

"(3)  implementing  the  latest  forest  man- 
agement technologies; 

"(4)  selecting,  producing,  and  marketing 
alternative  forest  crops,  products  and  serv- 
ices from  forest  lands; 

"(5)  protecting  forest  land  from  damage 
caused  try  fire,  insects,  disease,  and  damag- 
ing weather; 

"(6)  managing  the  rural-land  and  urban- 
land  interface  to  balance  the  use  of  forest  re- 
sources in  and  adjacent  to  urban  and  com- 
munity areas; 

"(7)  identifying  and  managing  recreation- 
al forest  land  resources;  and 

"(8)  administering  the  management  of  re- 
sources of  forest  lands,  incluxling— 

"(A)  the  harvesting,  processing,  and  mar- 
keting of  timl>er  and  other  forest  resources 
and  the  marketing  and  utilization  of  wood 
and  wood  products; 

"(B)  the  conversion  of  wood  to  energy  for 
domestic,  industrial,  municipal,  and  other 
uses; 

"(C)  the  planning,  management  and 
treatment  of  forest  land,  including  site  prep- 
aration, reforestation,  thinning,  prescribed 
burning,  and  other  silrncultural  activities 
designed  to  increase  the  quantity  and  im- 
prove the  quality  of  timber  and  other  forest 
resources; 

"(D)  ensuring  that  forest  regeneration  or 
rt;forestation  occurs  if  needed  to  sustain 
long-term  resource  productivity; 

"(E)  protecting  and  improving  forest  soil 
fertility  and  the  quality,  quantity,  and 
timing  of  water  yields;  and 

"(F)  protecting  and  improving  fish  and 
unldlife  and  their  habitats. 

"(c)  Assistance  to  State  Foresters.— The 
Secretary  is  authorized  to  provide  financial, 
technical,  and  related  assistance  to  State 
foresters,  or  equivalent  State  officials,  to— 

"(1)  develop  genetically  improved  tree 
seeds; 

"(2)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  establish- 
ing forests,  toindbreaks,  shelterbelts,  iDood- 
lots,  and  other  plantings; 

"(3)  plant  tree  seeds  and  trees  for  the  refor- 
estation   or    afforestation    of   non-Federal 


forest  lands  that  are  suitable  for  timber  pro- 
duction, recreational  use  or  the  generation 
of  other  benefits  associated  with  the  growing 
of  trees; 

"(4)  plan,  organize,  and  implement  meas- 
ures on  non-Federal  forest  lands,  incltiding 
thinning,  prescribed  burning,  and  other  sil- 
vicultural  activities  designed  to  increase  the 
quantity  and  improve  the  quality  of  trees 
and  other  vegetation,  fish  and  wildlife  habi- 
tat, and  water  yielded  therefrom;  and 

"(5)  protect  or  improve  soil  fertility  on 
non-Federal  forest  lands  and  the  quality, 
quantity,  and  timing  of  water  yields. 

"(d)  Land  Grant  Universities.— The  Secre- 
tary, in  consultation  with  the  State  foresters 
or  equivalent  State  officials,  may  cooperate 
directly  with  other  State  and  local  natural 
resource  management  agencies  and  land 
grant  universities  in  implementing  this  Act 
in  cases  in  which  the  State  foresters  or 
equivalent  State  officials  are  not  able  to 
make  fund  transfers  to  other  State  and  local 
agencies. 

"(e)  Implementation.— In  implementing 
this  section,  the  Secretary  shall  cooperate 
with  other  Federal  State,  and  local  natural 
resource  management  agencies,  universities 
and  the  private  sector. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  sectioTL  ". 

(c)  Forest  Resources  Stewardship  Pro- 
ORAM.—  Section  4  of  the  Act  (16  V.S.C.  2103) 
is  amended  to  read  as  follows: 

"SEC.    4.    forest  resources  .STEWARDSHIP  PRO- 
GRAM. 

"(a)  EsTABusHMENT.—The  Secretary,  in 
consultation  uHth  State  foresters  or  equiva- 
lent State  officials,  shall  establish  a  Forest 
Resources  Stewardship  Program,  (hereafter 
referred  to  in  this  section  as  the  'Program'), 
to  encourage  the  long-term  stewardship  of 
nonindustrial  private  forest  lands  by  assist- 
ing owners  of  such  lands  to  more  actively 
manage  their  forest  and  related  resources  by 
utilizing  existing  State,  Federal,  and  private 
sector  resource  management  expertise  and 
assistance  programs. 

"(b)  Goal.— The  goal  of  the  Program  shall 
be  to  enroll  at  least  25,000,000  acres  of  non- 
industrial  private  forest  land  in  the  Pro- 
gram by  December  31,  1995. 

"(c)  Definition.— For  the  purposes  of  this 
section,  the  term  'private  forest  land'  means 
land  capable  of  producing  crops  of  industri- 
al wood  and  owned  by  any  private  indimd- 
ual,  group,  association,  corporation,  Indian 
tribe  or  other  native  group,  or  other  legal 
entity. 

"(d)  Implementation.— In  carrying  out  the 
Program  the  Secretary,  in  consultation  with 
each  State  forester  or  equivalent  State  offi- 
cial, shall— 

"(1)  establish  a  State  Advisory  Committee 
in  accordance  urith  section  11(b);  and 

"(2)  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiva- 
lent State  officials,  including  assistance  to 
help  such  State  foresters  or  equivalent  offi- 
cials to  provide  financial  assistance  to  other 
State  and  local  natural  resource  entities, 
both  public  and  private,  and  land-grant  uni- 
versities for  the  delivery  of  information  and 
professional  assistance  to  owners  of  nonin- 
dustrial private  forest  lands.  The  Secretary, 
in  consultation  with  each  State  forester  or 
equivalent  State  official,  is  also  authorized 
to  cooperate  directly  vnth  other  State  and 
local  natural  resource  entities,  both  public 
and  private,  and  land-grant  universities  in 
implementing  this  section  where  the  State 
forester  or  equivalent  State  officials  are  not 


able  to  make  fund  transfers  to  other  agen- 
cies. Such  information  and  assistance  shall 
be  directed  to  help  the  owners  of  such  nonin- 
dttstrial  forest  lands  understand  and  evalu- 
ate alternative  actions  they  might  take,  in- 
cluding— 

"(A)  managing  and  enhancing  the  produc- 
tivity of  timber,  fish  and  unldlife  habitat, 
and  water,  wetlands,  and  recreation  re- 
sources; 

"(B)  investing  in  practices  to  protect, 
maintain,  and  enhance  the  resources  identi- 
fied in  subparagraph  (A); 

"(C)  ensuring  that  afforestation,  reforesta- 
tion, improvement  of  poorly  stocked  stands, 
timber  stand  improvement  practices  neces- 
sary to  improve  seedling  growth  and  surviv- 
al, and  growth  enhancement  practices  occur 
where  needed  to  enhance  and  sustain  the 
long-term  productivity  of  timber  and  non- 
timber  forest  resources  to  help  meet  future 
public  demand  for  all  forest  resources  and 
provide  the  environmental  benefits  that 
result;  and 

"(D)  protecting  their  forests  from  damage 
caused  by  fire,  insects,  disease,  and  damag- 
ing weather. 

"(e)  EuoiBiLiTY.—All  existing  private  non- 
industrial  forest  lands  that  are  not  currently 
under  a  forest  management  plan  are  eligible 
for  assistance  under  the  Program.  Private 
nonindustrial  forest  lands  that  are  managed 
under  existing  Federal,  State,  or  private 
sector  financial  and  technical  assistance 
programs  may  be  eligible  for  assistance 
under  the  Program  if  the  landowner  agrees 
to  comply  wif:  the  requirements  of  the  Pro- 
gram or  if  forest  management  actirrities  on 
such  forest  lands  are  expanded  or  enhanced 
to  meet  the  requirements  of  this  Act 

"(f)  Duties  of  Owners.— To  enter  forest 
land  into  the  Program,  landoumers  shall— 

"(1)  prepare  and  submit  to  the  State  for- 
ester or  equivalent  State  official  a  forest  re- 
sources stewardship  plan  that  meets  the  re- 
quirements of  this  section  and  that— 

"(A)  is  prepared  by  a  professional  resource 
manager; 

"(B)  identifies  and  describes  actions  to  be 
taken  by  the  landowner  to  protect  soil, 
water,  range,  aesthetic  quality,  recreation, 
timber,  water,  and  fish  and  wildlife  re- 
sources on  such  land  in  a  manner  that  is 
compatible  with  the  objectives  of  the  land- 
owner; and 

"(C)  is  approved  by  the  State  forester,  or 
equivalent  State  official,  in  accordance  with 
Federal  and  State  law;  and 

"(2)  agree  that  all  activities  conducted  on 
such  land  shall  be  consistent  with  the  stew- 
ardship plan, 

"(g)  Preparation  of  Plans.— The  Secretary 
shaU  encourage  the  use  of  private  agencies, 
consultants,  organizations,  and  firms  to  the 
extent  feasible,  for  the  preparation  of  indi- 
vidual forest  resources  stewardship  plans 
and  the  implementation  of  approved  activi- 
ties. 

"(h)  Stewardship  RECoaNmoN.—The  Sec- 
retary, in  consultation  voith  State  foresters 
or  equivalent  State  officials,  is  encouraged 
to  develop  an  appropriate  recognition  pro- 
gram for  landowners  who  practice  steward- 
ship management  on  their  lands,  with  an 
appropriate,  special  recognition  symbol  and 
title. 

"(i)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated 1 20,000,000  for  each  of  the  fiscal  years 
1991  through  1995,  and  such  sums  as  may  be 
necessary  thereafter,  to  carry  out  this  sec- 

tiOTL  ". 

(d)  Stewardship  Incentive  Program.— The 
Act  (16  U.S.C.  2104)  is  amended— 
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ID  by  inserting  after  the  new  section  4,  the 
following  new  section: 

'SEC.  4A.  STEWARDSHIP  INCENTIVE  PROGRAM. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  develop  and  implement  a  Steward- 
ship Incentit>e  Program,  to  provide  cost 
share  assistance  for  tree-planting  and  other 
forest  management  activities  in  accordance 
with  approved  stewardship  plans. 

"(b)  EuaiBiuTV.— Eligibility  for  cost  shar- 
ing assistance  under  the  stewardship  incen- 
tive program  established  under  this  section 
shall  be  available  for  owners  of  existing  pri- 
vate nonindustrial  forest  lands  that— 

"ID  have  developed  an  approved  forest  re- 
sources stewardship  plan  pursuant  to  sec- 
tion 41ft: 

"(Z)  agree  to  implement  approved  activi- 
ties pursuant  to  subsection  (d)  in  accord- 
ance with  the  plan  for  a  period  of  not  less 
than  10  years  unless  the  State  forester  or 
eouivalent  State  official  approves  a  modifi- 
cation to  such  plan;  and 

"(3)  own  not  more  than  1,000  acres  of  pri- 
vate forest  land,  except  that  the  Secretary 
may  approve  the  provision  of  cost-sharing 
assistance  to  landowners  that  oum  more 
than  1,000  acres  of  such  land  if  the  Secretary 
determines  that  significant  public  benefits 
iDiU  accrue  from  such  approval  The  Secre- 
tary shall  not  approve  of  the  provision  of 
cost-sharing  assistance  to  any  landowner 
ovming  in  excess  of  5,000  acres  of  private 
forest  land. 

"(cf  State  Priorities.— TTie  Secretary  in 
consultation  with  the  State  forester  or 
equivalent  State  official  other  State  natural 
resource  management  agencies,  and  the  Ad- 
visory Committee  established  pursuant  to 
section  lOA  may  recommend  State  priorities 
for  cost-sharing  under  this  section  that  will 
promote  unique  forest  management  objec- 
tives in  that  State. 

"(dJ  Approved  Activities.— (1)  Develop- 
ment OF  LIST.— The  Secretary,  in  consulta- 
tion vrith  the  Advisory  Committee  estab- 
lished pursuant  to  section  lOA,  shall  develop 
a  list  of  approved  forest  management  activi- 
ties that  iDill  be  eligible  for  cost-share  assist- 
ance under  this  section  within  each  State. 

"12)  Type  of  activities.— Approved  activi- 
ties under  paragraph  il)  may  include— 

"(A)  the  growing  and  management  of  for- 
ests for  timber  production: 

"(B)  the  management  and  maintenance  of 
forests  for  sheltert>elts.  windbreaks,  and 
other  conservation  purposes: 

"(C)  the  protection,  restoration,  and  use  of 
forest  wetlands  and  native  vegetation  on 
other  lands  vital  to  water  quality: 

"(D)  the  maintenance  and  improvement  of 
fish  and  wildlife  habitat;  and 

"(E)  the  management  and  protection  of 
forest  lands  for  their  aesthetic  values  and 
outdoor  recreational  opportunities. 

"(e)  Reimbursement  for  Euoible  Activi- 
ties.—(1)  In  OENERAU-TTie  Secretary  may 
share  the  cost  of  developing  and  carrying 
out  the  forest  resources  stewardship  plan 
under  section  4  and  of  implementing  the  ap- 
proved activities  that  the  Secretary  deter- 
mines are  appropriate  and  in  the  public  in- 
terest pursuant  to  subsection  (d),  with  land- 
owners who  have  entered  into  agreements  to 
place  their  forest  land  into  the  Stewardship 
Incentive  Program. 

"(2)  Rate  of  reimbursement.— The  Secre- 
tary, in  consultation  with  the  State  forester, 
or  equirMlent  State  official  shall  determine 
the  appropriate  reimbursement  rate  for 
making  cost  share  payments  under  para- 
graph (1),  and  the  schedule  of  such  pay- 
ments. 

"(3)  Maximum.— The  Secretary  shall  not 
make  cost  share  payments  under  this  subsec- 


tion to  a  landowner  in  an  amount  in  excess 
of  75  percent  of  the  total  cost  to  such  land- 
owner  of  developing  and  implementing  the 
forest  resources  stewardship  plaru  Total  pay- 
ments to  any  one  landowner  shall  be  deter- 
mined by  the  Secretary. 

"(f)  Recapture  Provision.— The  Secretary 
shall  establish  and  implement  a  recapture 
provision  to  be  applied  in  the  event  that  a 
landowner  terminates  any  approved  prac- 
tice required  under  the  forest  resources  stew- 
ardship plan. 

"(g)  Distribution  of  Funds.— TTie  Secre- 
tary shall  distribute  funds  available  for  cost 
sharing  under  this  section  among  the  States 
only  after  assessing  the  public  benefit  inci- 
dent to  such  distribution,  and  after  giving 
appropriate  consideration  to — 

"(1)  the  acreage  of  private  forest  land  in 
each  State: 

"(2)  the  potential  productivity  of  such 
land; 

"(3)  the  numt>er  of  owners  of  such  land  eli- 
gible for  cost  sharing  in  each  State; 

"(4)  the  need  for  reforestation  in  each 
State: 

"(5)  the  opportunities  to  enhance  non- 
timber  resources  on  such  forest  lands:  and 

"(6)  the  anticipated  demand  for  timber 
and  non-timl>er  resources  in  each  State. 

"(h)  Other  Authority.— In  implementing 
this  section,  the  Secretary  may  use  the  au- 
thorities provided  in  sections  1001,  1002, 
1004,  and  1008  of  the  Agricultural  Act  of 
1970  (16  U.S.C.  1501,  1502,  1504  and  1508), 
as  amended  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
tlOO.OOO. 000  for  each  of  the  fiscal  years  1991 
through  1995,  and  such  sums  as  may  be  nec- 
essary thereafter  to  carry  out  this  sectioru  "; 
and 

(2)  in  section  9(a),  by  striking  "section  4" 
and  inserting  "section  4A  ". 

(e)  Federal,  State,  and  Local  Coordina- 
tion AND  Cooperation.— TTie  Act  (16  U.S.C. 
2101  et  seq.)  is  amended— 

(1)  in  section  10  by  striking  subsection  (c) 
and  redesignating  subsections  (d)  through 
(g)  as  subsections  (c)  through  (f)  respective- 
ly; and 

(2)  by  inserting  after  section  10,  the  fol- 
lowing new  section: 

"SEC  l»A.  state  and  PRIVATE  FORESTRY  COORDI- 
nating committee;  state  advisory 
committees. 

"(a)  State  and  Private  Forestry  Coordi- 
natinq  Committee.— (1)  EsTABUSHMENT.—The 
Secretary  shall  establish  an  intra-depart- 
mental  committee,  to  6e  knoum  as  the  State 
and  Private  Forestry  Coordinating  Commit- 
tee (hereafter  referred  to  in  this  section  as 
the  'Coordinating  Committee')  to  coordinate 
forestry  activities  associated  trith  the  imple- 
mentation of  this  Act 

"(2)  CoMPOsmoN.—The  Coordinating 
Committee  shall  be  composed  of  representa- 
tives, appointed  try  the  Secretary,  from  the 
Agricultural  Research  Service,  Agricultural 
Stabilization  and  Conservation  Service,  Ex- 
tension Service,  Forest  Service  and  Soil 
Conservation  Service. 

"(3)  Chairperson.— The  Secretary  shall 
designate  the  Chief  of  the  Forest  Service  as 
chairperson  of  the  Coordinating  Committee. 

"(4)  Duties.— TTie  Coordinating  Commit- 
tee shall— 

"(A)  provide  assistance  in  directing  and 
coordinating  actions  of  the  Department  of 
Agriculture  that  relate  to  the  educational 
technical  and  financial  assistance  avail- 
able to  private  land  owners  for  the  protec- 
tion and  management  afforest  lands; 


"(B)  clarify  individual  agency  responsibil- 
ities concerning  forest  land,  consistent  with 
the  legislative  authorities  of  each  agency 
represented  on  the  Committee;  and 

"(C)  advise  the  Secretary  to  mediate  and 
facilitate  intradepartmental  differences  re- 
garding the  implementation  of  this  Act  and 
any  other  Act  related  to  the  authority  of  the 
Secretary  concerning  non-Federal  forest 
lands. 

"(b)  State  Advisory  Committees.— (1)  In 
aENERAL.—The  Secretary,  in  consultation 
with  the  State  forester  or  equivalent  State 
official  shall  establish  a  Forest  Resources 
Stewardship  Advisory  Committee  (hereafter 
in  this  section  referred  to  as  the  'Advisory 
Committee')  for  each  such  State. 

"(2)  Composition.— The  Advisory  Commit- 
tee shall  be  chaired  and  administered  by  the 
State  forester,  or  equivalent  State  official 
and  shall  be  composed,  to  the  extent  practi- 
cable, of— 

"(A)  representatives  from  the  Forest  Serv- 
ice, Soil  Conservation  Service,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Extension  Service; 

"(B)  representatives,  to  be  appointed  by 
the  State  forester,  of  forestry  interests  in- 
cluding— 

"(i)  individuals  that  are  representative  of— 
"(I)  local  government; 
"(II)  the  forest  products  industry; 
"(III)  forest  laTid  owners; 
"(IV)  conservation  organizations;  and 
"(V)  the  State  fish  and  wildlife  agency;  and 
'Yn^  any  other  individuals  determined  ap- 
propriate by  the  Secretary. 

"(3)  Terms.— The  members  of  the  Advisory 
Committee  appointed  under  subparagraph 
(B)(i)(II)  shall  serve  3-year  terms,  urith  the 
initial  members  serving  staggered  terms  as 
determined  by  the  Secretary,  and  may  be 
reappointed  for  consecutive  terms. 

"(4)  Existing  committees.— Existing  State 
forestry  committees  may  be  used  to  comple- 
ment formulate,  or  replace  the  Advisory 
Committees  to  avoid  duplication  of  efforts  if 
such  existing  committees  are  made  up  of 
membership  that  is  similar  to  that  descrilied 
in  subparagraph  (B)(i)(II). 

"(5)  Duties.— The  Advisory  Committee 
shaU- 

"(A)  consult  with  other  Department  of  Ag- 
riculture and  State  committees  that  address 
State  and  private  forestry  issues; 

"(B)  make  recommendations  to  the  Secre- 
tary concerning  the  assignment  of  priorities 
and  the  coordination  of  responsibilities  for 
the  implementation  of  this  Act  by  the  vari- 
ous Federal  and  State  forest  management 
agencies  that  take  into  consideration  the 
mandates  of  each  such  agency;  and 

"(C)  make  recommendations  to  the  Secre- 
tary concerning  the  development  of  ap- 
proved activities  for  cost-sharing  pursuant 
to  section  4A. ". 

SEC.  1508.  URBAN  AND  COMMUNITY  FORESTRY. 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  the  health  of  forests  in  url>an  areas  and 
communities,  including  cities,  their  sub- 
urbs, and  towns,  in  the  United  States  is  on 
the  decline; 

(2)  forest  lands,  shade  trees,  and  open 
spaces  in  urban  areas  and  communities  im- 
prove the  quality  of  life  for  residents; 

(3)  forest  lands  and  associated  natural  re- 
sources enhance  the  economic  value  of  resi- 
dential and  commercial  property  in  url>an 
and  community  settings: 

(4)  tree  plantings  and  ground  covers  such 
as  low  growing  dense  perennial  turfgrass 
sod  in  urban  areas  and  communities  can 
aid  in  reducing  carbon  dioxide  emissions. 
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mitigating  the  heat  island  effect,  and  reduc- 
ing energy  coruumption,  thus  contributing 
to  efforts  to  reduce  global  warming  trends; 

IS)  efforts  to  encourage  tree  plantings  and 
protect  existing  open  spaces  in  urban  areas 
and  communities  can  contribute  to  the 
social  weU-being  and  promote  a  sense  of 
community  in  these  areas;  and 

<6)  strengthened  research,  education,  tech- 
nical assistance,  and  public  information 
and  participation  in  tree  planting  and 
maintenance  programs  for  trees  and  comple- 
mentary ground  covers  for  urban  and  com- 
munity forests  are  needed  to  provide  for  the 
protection  and  expansion  of  tree  cover  and 
open  space  in  urban  areas  and  communi- 
ties. 

(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

tl)  improve  understanding  of  the  benefits 
of  preserving  existing  tree  cover  in  urban 
areas  and  communities; 

<Z)  encourage  owners  of  private  residences 
and  commercial  properties  to  maintain 
trees  and  expand  forest  cover  on  their  prop- 
erties; 

(3)  provide  education  programs  and  tech- 
nical assistance  to  State  and  local  organiza- 
tions (including  community  associations 
and  schools)  in  maintaining  forested  lands 
and  individual  trees  in  urban  and  commu- 
nity settings  and  identifying  appropriate 
tree  species  and  sites  for  expanding  forest 
cover; 

(4)  implement  a  tree  planting  program  to 
complement  urban  and  community  tree 
maintenance  and  open  space  programs; 

(5)  promote  the  establishment  of  demon- 
stration projects  in  selected  urban  and  com- 
munity settings  to  illustrate  the  benefits  of 
maintaining  and  creating  forest  cover  and 
trees; 

(6J  enhance  the  technical  skills  and  under- 
standing of  sound  tree  maintenance  and  ar- 
Iwricultural  practices  including  practices 
involving  the  cultivation  of  trees,  shrubs 
and  complementary  ground  covers,  of  indi- 
viduals involved  in  the  planning,  develop- 
ment, and  maintenance  of  urban  and  com- 
munity forests  and  trees;  and 

(7)  expand  existing  research  and  educa- 
tional efforts  intended  to  improve  under- 
standing of  tree  growth  and  maintenance, 
tree  physiology  and  morphology,  species  ad- 
aptations, forest  ecology,  and  the  value  of 
integrating  trees  and  ground  covers  and  the 
economic,  environmental,  social,  and  psy- 
chological benefits  of  trees  and  forest  cover 
in  urban  and  community  environments. 

(c)  Edvcation  and  Technical  Assistance.— 
Section  6  of  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  ZIOS)  is  amended 
by  redesignating  subsection  (c)  as  subsec- 
tion (O  and  inserting  the  following  new  sub- 
sections: 

"(c)  The  Secretary  in  cooperation  with 
State  foresters  and  State  extension  agents  or 
CQuivalent  State  officials  shall  implement  a 
program  of  education  and  technical  assist- 
ance for  urban  and  community  forest  re- 
sources. The  program  shall  be  designed  to— 

"(1)  assist  urltan  areas  and  communities 
in  conducting  inventories  of  their  forest  re- 
sources, including  inventories  of  the  species, 
number,  location,  and  health  of  trees  in 
urban  areas  and  communities,  and  the 
status  of  related  resources  (including  fish 
and  iDildlife  habitat,  water  resources,  and 
trails); 

"(2)  assist  State  and  local  organizations 
(including  community  associations  and 
schools)  in  organizing  and  conducting 
urban  and  community  forestry  projects  and 
programs; 


"(3)  improve  education  and  technical  sup- 
port in— 

"(A)  selecting  tree  species  appropriate  for 
planting  in  urban  and  community  environ- 
ments; 

"(B)  providing  for  proper  tree  planting, 
maintenance,  and  protection  in  urban  areas 
and  communities; 

"(C)  protecting  individ2ial  trees  and  pre- 
serving existing  open  spaces  with  or  without 
tree  cover;  and 

"(D)  identifying  opportunities  for  expand- 
ing tree  cover  in  urban  areas  and  communi- 
ties; 

"(4)  assist  in  the  development  of  State  and 
local  management  plans  for  trees  and  asso- 
ciated resources  in  urban  areas  and  commu- 
nities; and 

"(5)  increase  public  understanding  of  the 
economic,  social,  environmental,  and  psy- 
chological values  of  trees  and  open  space  in 
urban  and  community  enmronments  and 
expand  knowledge  of  the  ecological  relation- 
ships and  benefits  of  trees  and  related  re- 
sources in  these  environments. 

"(d)  Procurement  of  Plant  Materials.— 
The  Secretary,  in  cooperation  with  State  for- 
esters or  equivalent  State  officials,  shall 
assist  in  identifying  sources  of  plant  materi- 
als and  may  procure  or  otherwise  obtain 
such  plant  materials  from  public  or  private 
sources  and  may  make  such  plant  materials 
available  to  urban  areas  and  communities 
for  the  purpose  of  reforesting  open  spaces, 
replacing  dead  and  dying  urban  trees,  and 
expanding  tree  cover  in  urban  areas  and 
communities. 

"(e)  Challenge  Cost-Share  PROORAM.-d) 
In  aENERAL.—The  Secretary  shall  establish 
an  urban  and  community  forestry  challenge 
cost-share  program.  Funds  or  other  support 
shall  be  provided  under  such  program  to  eli- 
gible communities  and  organizations,  on  a 
competitive  basis,  for  urban  and  community 
forestry  projects.  The  Secretary  shall  annu- 
ally make  atoards  under  the  program  in  ac- 
cordance with  criteria  developed  in  consul- 
tation with,  and  after  consideration  of  rec- 
ommendations received  from,  the  National 
Urban  and  Community  Forestry  Advisory 
Council  established  under  subsection  (f). 
Such  awards  shall  be  consistent  with  the 
cost-share  rcQuirements  of  this  section. 

"(2)  CosT-SHARiNO.—The  Federal  share  of 
support  for  a  project  provided  under  this 
subsection  may  not  exceed  SO  percent  of  the 
support  for  that  project  and  shall  be  provid- 
ed on  a  matching  basis.  The  non-Federal 
share  of  such  support  may  be  in  the  form  of 
cash,  services,  or  in-kind  contributions, 
fairly  valued. 

"(f)  Forestry  Advisory  Council.— (1)  Es- 
tablishment AND  PURPOSE.— The  Secretary 
shall  establish  a  National  Urban  and  Com- 
munity Forestry  Advisory  Council  (hereafter 
in  this  section  referred  to  as  the  'Council') 
for  the  purpose  of— 

"(A)  developing  a  national  urban  and 
community  forestry  action  plan; 

"(B)  evaluating  the  implementation  of 
that  plan;  and 

"(C)  developing  criteria  for,  and  submit- 
ting recommendations  with  respect  to,  the 
urban  and  community  forestry  challenge 
cost-share  program  under  subsection  (e). 

"(2)  Composition  and  operation.— (A)  The 
Council  shall  be  composed  of  15  members 
appointed  by  the  Secretary,  as  follows: 

"(i)  2  members  representing  national  non- 
profit forestry  and  conservation  citizen  or- 
ganizations, 

"(ii)  3  members,  1  each  representing  State, 
county,  and  city  and  town  governments, 

"(Hi)  1  member  representing  the  forest 
products,  nursery,  or  related  industries. 


"fiv)  X  member  representing  url>an  forest- 
ry, landscape,  or  design  consultants, 

"(V)  2  members  representing  academic  in- 
stitutions urith  an  expertise  in  urban  and 
community  forestry  activities, 

"(vi)  1  member  representing  State  forestry 
agencies  or  equivalent  State  agencies, 

"(vii)  1  member  representing  a  profession- 
al renewable  natural  resource  or  arboricul- 
ture society, 

"(viii)  1  member  from  the  Extension  Serv- 
ice, 

"(ix)  1  member  from  the  Forest  Service, 
and 

"(X)  2  members  who  are  not  officers  or  em- 
ployees of  any  governmental  body,  1  of 
whom  is  a  resident  of  a  community  loith  a 
population  of  less  than  50,000  as  of  the  most 
recent  census  and  both  of  whom  have  exper- 
tise and  have  been  active  in  urban  and 
community  forestry. 

"(B)  A  vacancy  in  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(C)  The  Secretary  shall  select  1  member, 
from  members  appointed  to  the  Council, 
who  is  not  an  officer  or  employee  of  the 
United  States  nor  any  State,  county,  city,  or 
town  government,  who  shall  serve  as  the 
chairperson  of  the  Council 

"(D)(i)  Except  as  provided  in  clauses  (ii) 
and  (Hi)  of  this  paragraph  members  shall  be 
appointed  for  terms  of  3  years,  and  no 
member  may  serve  more  than  two  consecu- 
tive  terms  on  the  Council 

"(ii)  Of  the  members  first  appointed— 

"(I)  S,  including  the  chairperson  and  2 
governmental  employees,  shall  be  appointed 
for  a  term  of  3  years, 

"(II)  5,  including  2  governmental  employ- 
ees, shall  be  appointed  for  a  term  of  2  years, 
and 

"(III)  5,  including  2  got>emmental  employ- 
ees, shall  be  appointed  for  a  term  of  1  year, 
as  designated  by  the  Secretary  at  the  time  of 
appointment 

"(Hi)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  the  member's  predecessor  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 
A  member  may  serve  after  the  expiration  of 
the  member's  term  until  the  member's  suc- 
cessor has  taken  office. 

"(E)(i)  Except  as  provided  in  clause  (ii)  of 
this  subparagraph,  members  of  the  Council 
shall  serve  unthout  pay,  but  may  be  reim- 
bursed for  reasonable  costs  incurred  while 
in  the  actual  performance  of  duties  vested 
in  the  Council 

"(ii)  Members  of  the  Council  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Council 

"(Hi)  The  Secretary  shall  provide  finan- 
cial and  administrative  support  for  the 
Council 

"(3)  Urban  and  coMMimrrr  forestry 
action  plan.— Within  1  year  after  the  date  of 
enactment  of  this  subsection  and  every  10 
years  thereafter,  the  Council  shall  prepare  a 
National  Urban  and  Community  Forestry 
Action  Plan.  The  plan  shall  include  (but  not 
be  limited  to)  the  following: 

"(A)  An  assessment  of  the  current  status  of 
urban  forest  resources  in  the  United  States. 

"(B)  A  review  of  urban  and  community 
forestry  programs  and  activities  in  the 
United  States,  including  education  and 
technical  assistance  activities  conducted  by 
the  Forest  Service,  Extension  Service,  and 
other  Federal  agencies,  the  State  forestry  or- 
ganizations, private  industry,  private  non- 
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profit  OTnanizations,  community  and  civic 
organizations  and  interested  others. 

"fCJ  Recommendations  for  improving  the 
status  of  the  Nation's  urban  and  community 
forest  resources,  including  education  and 
technical  assistance  and  modifications  re- 
quired in  existing  programs  and  policies  of 
relevant  Federal  agencies. 

"(D)  A  review  of  urban  and  community 
forestry  research,  including— 

"in  a  review  of  all  ongoing  research  asso- 
ciated uHth  urban  and  community  forests, 
arboricultural  practices,  and  the  economic, 
social,  and  psychological  benefits  of  trees 
and  forest  cover  in  urban  and  community 
environments  being  conducted  by  the  Forest 
Service,  other  Federal  agencies,  and  associ- 
ated land  grant  colleges  and  universities; 

"(iiJ  recommendations  for  new  and  ex- 
panded research  efforts  directed  toward 
urban  and  community  forestry  concerns; 
and 

"(Hi/  a  summary  of  research  priorities 
and  an  estimate  of  the  funds  needed  to  im- 
plement such  research,  on  an  annual  basis, 
for  the  next  10  years. 

"(E)  Proposed  criteria  for  evaluating  pro- 
posed projects  under  the  urban  and  commu- 
nity forestry  challenge  cost  share  program 
under  subsection  (e),  with  special  emphasis 
given  to  projects  that  XDOuld  demonstrate  the 
benefits  of  improved  forest  management  (in- 
cluding the  maintenance  and  establishment 
afforest  cover  and  trees)  in  urban  areas  and 
communities. 

"(F)  An  estimate  of  the  resources  needed  to 
implement  the  National  Urban  and  Commu- 
nity Forestry  Action  Plan  for  the  succeeding 
10  fiscal  years. 

"(4)  Amendment  of  the  plan.— The  plan 
may  be  amended  by  a  majority  of  the  Coun- 
cil memt>ers.  Such  amendments  shall  t>e  in- 
corporated into  the  Council's  annual  review 
of  the  plan  submitted  to  the  Secretary  pursu- 
ant to  paragraph  (S)  of  this  subsection. 

"(S)  Review  or  the  plan.— The  Council 
shall  sutmiit  the  plan  to  the  Secretary  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  upon  its  completion.  Beginning  no 
later  than  one  year  after  the  plan  is  submit- 
ted and  annually  thereafter,  the  Council 
shall  submit  a  review  of  the  plan  to  the  Sec- 
retary no  later  than  December  31.  The 
review  shall  consist  of— 

"(A)  the  Council's  assessment  of  prior  year 
accomplishments  in  research,  education, 
technical  assistance,  and  related  activities 
in  urt>an  and  community  corestry; 

"(B)  the  Council's  recommendations  for 
research,  education,  technical  assistance, 
and  related  activities  in  the  succeeding 
year;  and 

"(C)  the  Council's  recommendations  for 
the  urtan  and  community  forestry  challenge 
cost  share  projects  to  be  funded  during  the 
succeeding  year. 

The  review  submitted  to  the  Secretary  shaU 
be  incorporated  into  the  annual  report  of 
the  Forest  Service  to  the  Congress  under  Sec- 
tion 3(d)  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  1601(d)). 

"(6)  Detail  or  personnel.— Upon  reguest 
of  the  Council,  the  Secretary  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  the  Department  of  Agriculture 
to  the  Council  to  assist  the  Council  in  carry- 
ing out  its  duties  under  this  Act 

"(7)  Inappucabiltty  or  the  rACA.—The  Fed- 
eral Advisory  Committee  Act  (S  U.S.C.  App.) 
shall  not  apply  to  the  Council 

"(g)  DErtNinoNS.-For  the  purposes  of  this 
section— 


"(1)  the  term  'Council'  means  the  National 
Urban  and  Community  Forestry  Advisory 
Council  established  under  subsection  (f); 

"(2)  the  term  'plan'  means  the  National 
Urt>an  and  Community  Forestry  Action 
Plan  developed  under  subsection  (f)(3);  and 

"(3)  the  term  'urban  and  community  area' 
includes  cities,  their  suburbs,  and  towns. 

"(h)  Authorization  or  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated $30,000,000  for  each  of  the  fiscal  years 
1991  through  1995  for  the  implementation  of 
subsections  (c)  through  (g). ". 

(d)  Amendment  to  Renewable  Resources 
Extension  Act.—(1)  Promotion  or  pubuc 
UNDERSTANDINO.— Section  3(a)  of  the  Renew- 
able Resources  Extension  Act  of  1978  (16 
U.S.C.  1672(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  cooperation  with  State  foresters  or 
equivalent  State  officials,  promote  public 
understanding  of  the  economic,  social,  envi- 
ronmental, and  psychological  values  of  trees 
and  open  space  in  urban  and  community 
area  environments  and  expand  knowledge  of 
the  ecological  relationships  and  benefits  of 
trees  and  related  resources  in  urban  and 
community  environynents. ". 

(2/  Urban  and  community  porestry.— Sec- 
tion S(a)  of  the  Renewable  Resources  Exten- 
sion Act  of  1978  (16  U.S.C.  1674(a))  is 
amended  in  the  final  sentence  by  striking 
"for  planting  and  management  of  trees  and 
forests  in  urban  areas,"  and  inserting  "for 
urban  and  community  forestry  activities,". 
SEC.  ists.  tkse  plakting  fynWDATlOX 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  President  to  designate  a 
private  nonprofit  Foundation  as  eligible  to 
receive  a  grant  from  the  Department  of  Agri- 
culture to  be  used— 

(1)  to  provide  grants,  including  matching 
grants,  to  qualifying  nonprofit  organiza- 
tions municipalities,  counties,  towns  and 
townships  for  the  implementation  of  pro- 
grams to  promote  public  awareness  and  a 
spirit  of  volunteerism  in  support  of  tree 
planting,  maintenance,  management,  pro- 
tection, and  cultivation  projects  in  rural 
areas,  communities  and  urban  areas 
throughout  the  United  States; 

(2)  to  solicit  public  and  private  sector  con- 
tributions through  the  mobilization  of  indi- 
viduals, businesses,  governments,  and  com- 
munity organizations  with  the  goal  of  in- 
creasing the  number  of  trees  planted,  main- 
tained, managed  and  protected  in  rural 
areas,  communities  and  urban  environ- 
ments; 

(3)  to  accept  and  administer  public  and 
private  gifts  and  make  grants,  including 
matching  grants,  to  encourage  local  partici- 
pation, for  the  planting,  maintenance,  man- 
agement, protection,  and  cultivation  of 
trees;  and 

(4)  to  ensure  that  our  descendants  will  be 
able  to  share  their  ancestors'  pride  when  re- 
ferring to  their  land  as  "America  the  Beauti- 
ful". 

(b)  Authority.— The  President  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation, hereafter  in  this  section  referred  to 
as  the  "Foundation",  as  eligible  to  receive 
funds  pursuant  to  subsections  (d)  and  (e), 
upon  determining  that  such  organization 
can,  consistent  toith  its  charter,  carry  out 
the  purposes  stated  in  subsection  (a),  and 
that  the  officers  of  such  organization  have 
the  experience  and  expertise  necessary  to 


direct  the  activities  of  the  organization. 
Nothing  in  this  section  shall  be  construed  to 
make  officers,  employees,  or  memt>ers  of  the 
board  of  directors  of  the  Foundation  officers 
or  employees  of  the  United  States.  The  Foun- 
dation shall  be  a  private  and  nonprofit  or- 
ganization and  not  an  agency  or  establish- 
ment of  the  United  States. 

(c)  Implementation.— The  Foundation 
shall  carry  out  this  section  in  accordance 
with  the  purposes  stated  in  subsection  (a). 

(d)  FvNDiNO.-For  fiscal  year  1991,  the  Sec- 
retary is  authorized  to  make  a  grant  of  not 
to  exceed  $25,000,000  to  the  Foundation. 

(e)  Use  or  Funds.— Funds  made  available 
pursuant  to  subsection  (d)  shall  be  granted 
to  the  Foundation  by  the  Secretary  to  enable 
the  Foundation  to  carry  out  the  purposes 
specified  in  subsection  (a). 

(f)  Interest.— Notwithstanding  any  other 
provision  of  law,  the  Foundation  may  hold 
funds  made  available  pursuant  to  subsec- 
tion (e)  in  interest-bearing  accounts,  prior 
to  the  disbursement  of  the  funds  for  pur- 
poses specified  in  subsection  (a),  and  may 
retain  to  carry  out  such  purposes  any  inter- 
est earned  on  the  deposits. 

(g)  Limitations  on  Use  or  Funds.— (1)  In 
OENERAL.—The  Foundation  may  use  funds 
provided  by  this  section  only  for  making 
grants  to  qualified  organizations,  munici- 
palities, counties,  towns  and  townships  for 
the  implementation  of  projects  and  ocMdI- 
ties  that  are  consistent  uHth  the  purposes 
specified  in  subsection  (a). 

(2)  QuALiriED  OROANiZATiONS.-For  the  pur- 
poses of  this  section,  qualified  organizations 
shall  consist  of  those  organizations  that 
meet  the  requirements  of  section  501(c)(3)  of 
the  Internal  Revenue  Code  (26  U.S.C. 
501(c)(3))  and  have  demonstrated  a  capabil- 
ity to  implement  the  project  of  activity  for 
which  the  Foundation  funds  will  be  used. 

(h)  Compensation  From  Outside 
Sources.— An  officer  or  employee  of  the 
Foundation  may  not  receive  any  salary  or 
other  compensation  for  services  rendered  to 
the  Foundation  from  any  source  other  than 
the  Foundation. 

(i)  Stock  and  Dividends.— The  Foundation 
shall  not  issue  any  shares  of  stock  or  declare 
or  pay  any  dividends. 

(j)  LoBBYiNQ.-The  Foundation  shall  not 
engage  in  lobbying  or  propaganda  for  the 
purpose  of  influencing  legislation  and  shall 
not  participate  or  intervene  in  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office. 

(k)  Salary;  Travel  and  Expenses;  Con- 
rucTs  or  Interest.— (1)  Personal  BENErrr 
rROM  ruNDS.—No  part  of  the  funds  of  the 
Foundation  shall  inure  to  the  benefit  of  any 
board  memt>er,  officer,  or  employee  of  the 
Foundation,  except  as  salary  or  reasonable 
compensation  for  services  or  expenses. 

(2)  Travel  and  expense  reimbursement.— 
Compensation  for  board  memt>ers  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses. 

(3)  CoNrucTs  or  INTEREST.— No  director,  of- 
ficer, or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the 
consideration  or  determination  of  any  ques- 
tion t>efore  the  Foundation  affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  interests  of  any  corporation,  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(i)  is  an  officer,  director,  or  trustee;  or 
(iV  has  any  direct  or  indirect  financial  in- 
terest 

(I)  Records;  Audits.— The  Foundation 
shall  ensure  that— 
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(1)  each  recipient  of  assistance  provided 
through  the  Foundation  under  this  section 
maintains,  for  at  least  S  years  after  the  re- 
ceipt of  the  assistance,  separate  accounts 
toith  respect  to  the  assistance  and  sitch 
records  as  may  be  reasonably  necessary  to 
disclose  fully— 

(A)  the  amount  and  the  disposition  by  the 
recipient  of  the  proceeds  of  the  assistance; 

(BJ  the  total  cost  of  the  project  or  under- 
taking in  connection  ufith  which  the  assist- 
ance is  given  or  used; 

(C>  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

<D)  such  other  records  as  will  facilitate  an 
effective  audit;  and 

(2)  the  Foundation  and  any  duly  author- 
ized representative  of  the  Foundation  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  provided  through  the 
Foundation  under  this  section. 

(m)  Audits.— tit  Isdbpendent  audits.— For 
the  fiscal  year  in  which  the  Foundation  re- 
ceives the  grant  awarded  under  subsection 
(et,  and  for  the  succeeding  S  fiscal  years,  the 
accounts  of  the  Foundation  shall  be  audited 
annually  in  accordance  with  generally  ac- 
cepted auditing  standards  by  an  independ- 
ent certified  public  accountant  or  an  inde- 
pendent licensed  public  accountant  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  report  of  each  such  inde- 
pendent audit  shall  be  included  in  the 
annual  report  required  by  subsection  <n). 

(2)  AoENCY  AUDITS.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  subsection  Id),  and  for  the 
succeeding  S  fiscal  years,  the  financial 
transactions  undertaken  pursuant  to  this 
section  by  the  Foundation  may  be  audited 
by  any  agency  designated  by  the  President 

In)  Annual  Rsports.—I1)  In  asNSRAL.-Not 
later  than  3  months  after  the  conclusion  of 
each  fiscal  year,  the  Foundation  shall  pub- 
lish an  annual  report  that  includes  a  com- 
prehensive and  detailed  report  of  the  oper- 
ations, activities,  financial  condition,  and 
accomplishments  of  the  Foundation  under 
this  Act  during  the  fiscal  year. 

12)  TcRMiNATioN.—The  obligation  of  the 
Foundation  to  publish  annual  reports  pur- 
suant to  this  subsection  shall  terminate 
after  publication  of  the  report  incorporating 
the  findings  of  the  final  audit  required  by 
subsection  ID. 

lo)  Prohibition  on  Commercial  Harvest.— 
Trees  planted  pursuant  to  a  program  receiv- 
ing funds  under  this  section  may  not  be 
commercially  harvested  and  sold  for  Christ- 
mas trees. 

Ip)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appopriated 
t2S,000,000  to  be  granted  by  the  Secretary  of 
Agriculture  to  the  Foundation.  All  funds  ap- 
propriated under  this  section  remain  avail- 
able  until  expended. 

SEC.    IS  It.    PKESIDS.\TIAL   COMMISSION  ON  STATE 
A  ND  PRI  VA  TE  forests. 

la)  Establishment.— The  President  shall  es- 
tablish a  Commission  on  State  and  Private 
Forests  thereafter  in  this  section  referred  to 
as  the  "Commission"  which  shall  assess  the 
status  of  the  nation's  state  and  private 
forest  lands,  the  problems  affecting  these 
lands,  and  the  potential  contribution  of 
these  lands  to  the  nation's  renewable  natu- 
ral resource  needs  associated  with  their  im- 
proved management  aiid  protection. 

lb)  Composition.— The  Commission  shall 
be  composed  of  25  members  to  be  appointed 


by  the  President  of  the  United  States  IhereaJ- 
ter  in  this  section  referred  to  as  the  "Presi- 
dent") including  Federal,  State,  and  local  of- 
ficials, timber  industry  representatives,  non- 
industrial  private  forest  landowners,  conser- 
vationists, and  community  leaders.  No  more 
Uian  five  members  shall  be  appointed  from 
any  one  State.  Not  fewer  than  20  members 
shall  be  appointed  by  the  President  from 
nominations  submitted  by  the  following 
Members  of  Congress  (after  consultation  by 
such  Members  with  other  Members  of  Con- 
gress who  sit  on  the  specified  Committee): 

I  J)  The  chairman  of  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives. 

12)  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

13)  The  chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

14)  The  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

Ic)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  by  appointment  by  the 
President  in  the  manner  provided  in  subsec- 
tion lb). 

Id)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  the  members 
of  the  Commission  by  a  majority  vote. 

le)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairperson  or  a  majority 
of  the  members  of  the  Commission. 

If)  Duties.— ID  Study.— The  Commission 
shall  conduct  a  study  that  shall  include— 

lA)  an  assessment  of  the  current  status  of 
the  nation 's  state  and  private  forest  lands, 
including— 

H)  ownership  status  and  past  and  future 
trends; 

Hi)  renewable  natural  resource  invento- 
ries; 

liii)  the  production  of  timber  and  non- 
timl>er  resources  from  such  lands;  and 

(iv)  landowner  attitudes  toward  the  pro- 
tection and  management  of  these  lands; 

IB)  a  review  of  the  problems  affecting  the 
nation's  state  and  private  forest  lands,  in- 
cluding— 

li)  resource  losses  to  insects,  disease,  fire, 
and  damaging  weather; 

Hi)  inadequate  reforestation; 

liii)  fragmentation  of  the  forest  land  base; 
and 

liv)  constraints  on  management  options; 
and 

IC)  recommendations  for  addressing  the 
problems  and  capitalizing  on  the  potential 
of  these  lands  for  contributing  to  the  na- 
tion 's  renewable  natural  resource  needs. 

12)  Findings  and  recommendations.— On 
the  basis  of  its  study,  the  Commission  shall 
make  findings  and  develop  recommenda- 
tions for  consideration  by  the  President 
with  respect  to  the  future  demands  placed 
on  state  and  private  forests  in  meeting  both 
commodity  and  non-commodity  needs  of 
our  nation  in  anticipation  of  impending 
changes  in  the  management  of  the  national 
forests,  especially  toith  regard  to  timber  har- 
vest This  assessment  will  place  new  focus 
on  the  role  of  state  and  private  forest  lands 
and  will  help  to  identify  means  of  improv- 
ing their  contribution  to  meeting  the  timber 
and  non-timber  needs  of  the  nation. 

13)  Report.— The  Commission  shall 
submit  to  the  President,  not  later  than  De- 
cember 1,  1991,  a  report  containing  its  find- 
ings and  recommendations.  The  President 
shall  forthwith  submit  the  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture,   Nutrition    and    Forestry    of    the 


Senate,  and  the  report  is  authorized  to  be 
printed  as  a  House  Document 

Ig)  Operations  in  General.— ID  Aoency 
cooperation.— T?ie  heads  of  executive  agen- 
cies, the  Oeneral  Accounting  Office,  the 
Office  of  Technology  Assessment,  and  the 
Congressional  Budget  Office  shall  provide 
the  Commission  such  information  as  may  be 
required  to  carry  out  its  duties  and  func- 
tions. 

12)  Compensation.— Members  of  the  Com- 
mission shall  serve  uiithout  compensation 
for  work  on  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  duties  of  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  sut>sistence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Qovemment  service  under  section 
5703  of  tiUe  5  of  the  United  StaUs  Code 

13)  Director.— To  the  extent  there  are  suf- 
ficient funds  available  to  the  Commission 
and  subject  to  such  rules  as  may  be  adopted 
by  the  Commission,  the  Commission,  with- 
out regard  to  the  provUions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service  and  without 
regard  to  the  provisions  of  chapter  SI  and 
subchapter  III  of  chapter  S3  of  such  title  re- 
lating to  the  classification  and  Oeneral 
Schedule  pay  rates,  may— 

I  A)  appoint  and  fix  the  compensation  of  a 
director;  and 

IB)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  and  functions. 

14)  Staff  and  services.— On  the  request  of 
the  Commission,  the  heads  of  executive 
agencies,  Uie  Comptroller  General,  and  the 
Director  of  the  Office  of  Technology  Assess- 
ment may  furnish  the  Commission  uHth 
such  office,  personnel  or  support  services  as 
the  head  of  the  agency,  or  office,  and  the 
chairperson  of  the  Commission  agree  are 
necessary  to  assist  the  Commission  to  carry 
out  its  duties  and  functions.  The  Commis- 
sion shall  not  be  required  to  pay,  or  reim- 
burse, any  agency  for  office,  personnel  or 
support  services  provided  by  this  subsection. 

15)  Exemptions.— lA)  The  Commission 
shall  be  exempt  from  sections  7(d),  lOle), 
lOlf),  and  14  of  the  Federal  Advisory  Com- 
mittee Act  IS  U.S.C.  App.  2, 1  et  seq.). 

IB)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
430S  of  titU  5  of  the  United  StaUs  Code 

Ih)  Authorization  of  Appropriations  and 
Spending  Authority.— ID  Authorization  of 
appropriations.— There  is  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
implement  this  section. 

12)  Spending  authority.— Any  spending 
authority  las  defined  in  section  401  of  the 
Congressional  Budget  Act  of  1974)  provided 
in  this  title  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

li)   Termination.— The  Presidential   Com- 
mission on  State  and  Private  Forests  shall 
cease  to  exist  90  days  following  the  submis- 
sion of  its  report  to  the  President 
SEC.  nil.  BLUE  mountain  natural  resovkce  in- 

STiniTE. 

la)  Findings.— The  Congress  finds  that— 
ID  the  forests  and  rangelands  in  the  States 
of  Washington  and  Oregon  east  of  the  Cas- 
cade Crest  do  not  yield  their  productive  ca- 
pacity of  multiple  products,  services  and 
benefits,  yet  these  forests  and  rangelands  are 
expected  to  yield  more; 


22426 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


<2)  these  foreata  are  among  the  most  insect 
and  disease  infected  in  North  America  due 
to  early  management  practices,  including 
the  exclusion  of  fire  and  past  management 
treatments,  which  have  allowed  these  forests 
to  l)ecome  overstocked  or  to  succeed  to  pest- 
susceptible  forest  types; 

<3)  forage  productivity  of  these  forests  and 
rangelands  is  reduced  due  to  the  spread  of 
nonactive  grasses,  juniper,  and  noxious 
weeds; 

14 >  the  unprecedented  build-up  of  fuel 
loads  in  these  forests  places  them  under  con- 
tinual threat  of  catastrophic  fire; 

(5)  losses  due  to  insects,  disease,  and  fire 
and  reduced  productivity  of  these  forests 
and  rangelands  have  far-reaching  enmron- 
mental  and  economic  consequences  to  local 
communities  and  a  region  entirely  depend- 
ent on  land-based  resources;  and 

(6)  concerns  over  global  climate  change, 
water  quality  and  quantity,  air  quality,  fish 
and  xoUdlife  habitat,  biodiversity,  long-term 
forest  and  rangeland  health  and  productim- 
ty,  welfare  of  resource-dependent  communi- 
ties and  regional  economies,  catastrophic 
fire,  and  scenic  quality  of  landscapes  set  the 
dimensions  of  multi-faceted  resources  issued 
which  are  straining  the  effectiveness  of 
policy  makers  and  land  managers. 

<b>  ESTABUSHMENT  OF  RESEARCH  AND  DEM- 
ONSTRATION Program.— The  Secretary  of  Ag- 
riculture shall  establish  a  research,  develop- 
ment, and  application  program  for  the  for- 
ests and  rangelands  of  the  States  of  Oregon 
and  Washington  located  east  of  the  Cascade 
Crest  The  Blue  Mountain  Natural  Resource 
Institute,  headquartered  in  La  Grande, 
Oregon,  shall  address  research,  development, 
and  application  needs  of  the  Blue  Mountain 
area  in  Washington  and  Oregon  and  shall 
plan  and  initiate  the  larger  program.  The 
program,  through  research,  technology  de- 
velopment and  application,  and  public  in- 
volvement,  shall— 

(1)  compile  and  develop  basic  biological 
and  ecological  information  to  improve 
forest  and  rangeland  health  and  vigor; 

(2J  focus  research  on  joint  management 
and  production  of  timl>er,  toildlife,  grazing, 
fish,  water  quality,  and  recreation; 

13)  stimulate  cooperative  research  between 
universities  and  other  Federal  and  State 
agencies; 

(4)  identify  and  evaluate  opportunities  to 
enhance  the  long-term  economic  and  social 
benefits  derived  from  the  region's  forest  and 
rangeland  resources  in  concert  with  county 
and  regional  economic  strategies; 

(5)  convert  results  of  research  into  technol- 
ofn  development  products  and  apply  new 
informxition  in  a  timely  manner; 

(6)  develop  technology  to  guide  intensive 
multi-resource  management  and  policy  deci- 
sions for  sustaining  long-term  prtxluctivity 
and  ecological  values  into  the  early  decades 
of  the  21st  century; 

(7)  develop  new  technologies  that  will 
enoMe  forest  and  range  managers  to  maxi- 
mize multi-resource  benefits  and  minimize 
the  hazards  of  fire,  insect,  and  disease  out- 
breaks; 

<8J  develop  forest  management  practices 
for  use  by  land  managers  and  landowners 
that  are  appropriate  at  the  unldland-urban 
interface  and  in  concert  with  public  values 
for  these  areas; 

(9)  demonstrate  the  application  of  technol- 
ogy and  resource  knowledge  on  specific 
management  areas;  and 

(lOJ  establish  mutually  beneficial  rela- 
tions with  the  public  to  inform  them  regard- 
ing research  and  technology  development 
and  new  management  directions  and  to 
obtain  feedback. 


(c)  Partnership.— The  Secretary  shall  es- 
tablish and  carry  out  the  program  under 
subsection  (b)  in  consultation  and  coopera- 
tion with  Federal  State,  and  local  agencies, 
universities,  and  the  private  sector.  In  addi- 
tion, the  Secretary  shall  establish  an  adviso- 
ry committee  representing  broad  interests 
and  perspectives  to  assist  in  the  formulation 
of  plans  for  implementing  the  program. 

SEC.  ISII.  INTERSATIONAL  FOREST  RESOURCES  IS- 

srnvTE 

(a)  The  Secretary  shaU  establish  an  Inter- 
national Forest  Resources  Institute  (hereaf- 
ter referred  to  as  the  "Institute"),  to  be  oper- 
ated by  the  State  University  of  New  York 
College  of  Environmental  Science  and  For- 
estry. 

lb)  The  mission  of  the  Institute  will  be  to 
increase  the  comjxtitive  position  of  the 
forest  industries  of  the  northeastern  United 
States  as  major  producers  of  international 
forest  products  in  order  to  increase  domestic 
employment,  stimulate  rural  development, 
and  to  provide  a  knowledgeable,  objective 
analysis  of  global  forest  resource  problems. 

(c)  The  Institute  will  be  comprised  of  the 
State  University  of  New  York  College  of  En- 
vironmental Science  and  Forestry. 

(d)  The  Institute  shall— 

(1)  emphasize  application  of  existing 
knowledge  to  the  manufacturing  and  inter- 
national marketing  of  forest  products  as 
well  as  conduct  new  research  related  to  the 
competitiveness  of  the  northeastern  forest 
products  industry; 

(2)  study  and  evaluate  domestic  and  inter- 
national forest,  forest  sector,  agroforestry, 
development,  economic,  and  trade  policies; 

(3)  design,  analyze  and  test  technological- 
ly appropriate  manufacturing,  processing 
and  marketing  systems  which  are  support- 
ive of  and  consistent  with  forest  policy  and 
management  strategies  formulated  by  the 
Institute  and  which  enhance  opportunities 
for  markets  in  forest  products; 

<4)  formulate  and  test  management  strate- 
gies for  United  States  forests  and  for  manu- 
facturing facilities  that  promote  rational 
use,  and  long  term  maintenance,  of  globally 
important  forests;  and 

(S)  design  and  analyze  specific  policies  for 
critically  important  forests  in  the  world 
with  respect  to  forest  sector,  agricultural,  de- 
velopmental, and  economic  policies  (giving 
particiUar  attention  to  mechanisms  to  co- 
ordinate policy  development  between  coun- 
tries with  significant  forest  resources). 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

SBC.    ISIS.    SEMIAKID    AGROFORESTRY    RESEARCH 
CENTER. 

(a)  Sbmiarid  Aorofx)R£stry  Research,  De- 
velopment, AND  Demonstration  Center.— 
The  Secretary  of  Agriculture  shall  establish 
at  the  Forestry  Sciences  Laboratory  of  the 
United  States  Forest  Service,  in  Lincoln,  Ne- 
braska, a  Semiarid  Agroforestry  Research, 
Development,  and  Demonstration  Center 
(hereafter  referred  to  in  this  subsection  as 
the  "Center")  and  apjioint  a  Director  to 
manage  and  coordinate  the  program  estab- 
lished at  the  Center  under  subsection  (b). 

(b)  PROORAM.—The  Secretary  shall  estab- 
lish a  program  at  the  Center  and  seek  the 
participation  of  Federal  or  State  govern- 
mental entities,  land-grant  colleges  or  uni- 
versities. State  agricultural  experiment  sta- 
tions. State  and  private  foresters.  National 
Artior  Day  Foundation,  and  other  nonprofit 
foundations  in  such  program  to  conduct  or 
assist  research,  investigations,  studies,  and 
surveys  to— 

(1)  develop  sustainable  agroforestry  sys- 
tems on  semiarid  lands  that  minimize  top- 


soil  loss  and  water  contamination,  and  sta- 
bilize or  enhance  crop  prxjductivity; 

(2)  adapt,  demonstrate,  document,  and 
model  the  effectiveness  of  agroforestry  sys- 
tems under  different  farming  systems  and 
soil  or  climate  conditions; 

(3)  develop  dual  use  agroforestry  systems 
compatible  with  paragraphs  (1)  and  (2) 
which  would  provide  high-value  forestry 
products  for  commercial  sale  from  semiarid 
land; 

(4)  develop  and  improve  the  drought  and 
pest  resistance  characteristics  of  trees  for 
conservation  forestry  and  agroforestry  ap- 
plications in  semiarid  regions,  including 
the  introduction  and  breeding  of  trees  suited 
for  the  Great  Plains  region  of  the  United 
States; 

(5)  develop  technology  transfer  programs 
that  increase  farmer  and  public  acceptance 
of  sustainable  agroforestry  systems;  and 

16)  develop  improved  windbreak  and  shel- 
terbelt  technologies  for  drought  prepared- 
ness, soil  and  water  conservation,  emyiron- 
mental  quality,  and  biological  diversity  on 
semiarid  lands. 

(c)  Information  Collection  and  Dissemina- 
tion.—The  Secretary  shall  establish  at  the 
Center  a  program,  to  be  known  as  the  Na- 
tional Clearinghouse  on  Agroforestry  Con- 
servation and  Promotion  to — 

(1)  collect,  analyze,  and  disseminate  infor- 
mation on  agroforestry  conservation  tech- 
nologies and  practices;  and 

(2)  promote  the  use  of  such  information  by 
landowners  and  those  organizations  associ- 
ated with  forestry  and  tree  promotions. 

(d)  Authorization  for  Appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
sectiOTL 

TITLE  XVI—CONSERVA  TION 

SEC    ItUI.    MODIFICATION    OF   HIGHLY    ERODIBLE 
LAND  PROGRAM. 

(a)  Program  Ineuoibiuty.— Section  1211 
of  the  Food  Security  Act  of  198S  (16  U.S.C. 
3811)  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
"is  predominate"  the  following:  ",  or  desig- 
nates land  on  which  highly  erodible  land  is 
predominate  to  be  set  aside,  diverted,  devot- 
ed to  conservation  uses,  or  otherwise  not 
cultivated  under  a  program  administered  by 
the  Secretary  to  reduce  production  of  an  ag- 
ricultural commodity,  as  determined  by  the 
Secretary"; 

(2)  in  paragraph  (1)(D)  by  inserting  before 
the  semicolon  ",  under  section  132  of  the 
Disaster  Assistance  Act  of  1989  (16  U.S.C. 
1421  note),  or  under  any  similar  provision 
enacted  suttsequent  to  August  14,  1989"; 

(3)  in  paragraph  (IXE)  by  striking  the 
final  "or"; 

(4)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  insertittg  ";  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(3)  during  such  crop  year— 

"(A)  a  payment  made  under  section  8,  sec- 
tion 12  or  section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h,  S901  or  590p(b)); 

"(B)  a  payment  made  under  section  401  or 
section  402  of  the  Agricultural  Credit  Act  of 
1978(16  U.S.C.  2201  or  2202); 

"(C)  a  payment  under  any  contract  en- 
tered into  pursuant  to  section  1231; 

"(D)  a  payment  under  section  1281; 

"(E)  a  loan  under  section  12S6;  or 

"(F)  a  payment,  loan  or  other  assistance 
under  section  3  or  section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1003  or  1006a)." 
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(b)  BxKMPTioNS.— Section  1212<at  of  the 
Food  Security  Act  of  198S  (16  U.S.C.  3812(a)) 
i»  amended— 

(1)  in  paragraph  (1)  by  inserting  after 
"commodity  is  produced"  the  phrase  "or 
that  is  designated  to  be  set  aside,  diverted, 
devoted  to  conservation  uses,  or  otherwise 
not  cultivated  under  a  program  adminis- 
tered by  the  Secretary  to  reduce  production 
of  an  agricultural  commodity,  (u  deter- 
mined by  the  Secretary";  and 

(2)  in  paragraph  (2)  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"The  Secretary  shall  not  approve  any  con- 
servation plan  or  any  revision  to  any  con- 
servation plan  subsequent  to  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990  unless,  in  addition  to  the 
requirements  of  the  preceding  sentence,  the 
Secretary  determines  such  plan  or  revision 
will  reduce  erosion  by  at  least  SO  percent 
from  the  level  that  would  occur  if  conserva- 
tion measures  were  not  applied,  unless  the 
Secretary  determines  such  level  of  reduction 
is  not  feasible." 

(c)  Inadvertent  Actions;  Reduction  in 
Certain  Payments,  Loans,  and  Assistance.— 
Section  1212  of  the  Food  Security  Act  of 
198S  (16  U.S.C.  3812(b))  U  amended— 

(1)  in  subsection  (b)(1)  by  inserting  "or" 
after  the  semicolon; 

(2)  in  subsection  (b)(2)  by  striking  the 
semicolon  and  inserting  a  period; 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(4)  by  redesignating  the  remainder  of  sub- 
section (b)  as  subsection  (c)  and  inserting 
after  paragraph  (2)  the  following  new  sub- 
section: 

"(c)  No  person  shall  become  ineligible 
under  section  1211  for  program  loans,  pay- 
ments, and  benefits  as  the  result  of  the  pro- 
duction of  a  crop  of  an  agricultural  com- 
modity or  the  designation  of  land  to  be  set 
aside,  diverted,  devoted  to  conservation 
uses,  or  otherwise  not  cultivated  under  a 
program  administered  by  the  Secretary  to 
reduce  production  of  an  agricultural  com- 
modity (hereafter  'set  aside')—";  and 

(5)  in  the  new  subsection  (c)— 

(A)  by     redesignating     paragraph 
through    paragraph    (S)    as   paragraph 
through  paragraph  (3)  respectively; 

(B)  in  the  new  paragraph  (2)— 
(i)  by  inserting  after  "that  is  planted' 

words  "or  set  aside"; 

(ii)  by  inserting  after  "that  was  planted" 
the  vjords  "or  set  aside";  and 

(Hi)  by  striking  "or"  at  the  end;  and 

(C)  in  the  new  paragraph  (3)  by  striking 
the  period  at  the  end  and  inserting  ";  or"; 

(d)  TENAMTS.—Section  1212  of  the  Food  Se- 
curity Act  of  198S  (16  U.S.C.  3812)  U  amend- 
ed by  adding  at  the  end  the  following  new 
subsectiOTU- 

"(e)  If  a  tenant  is  determined  to  be  ineligi- 
ble for  payments  and  other  l>enefits  under 
section  1211,  the  Secretary  may  limit  such 
ineligibility  only  to  the  farm  which  is  the 
basis  for  such  ineligibility  determination 
if- 

"(1)  the  tenant  has  established  to  the  satis- 
faction of  the  Secretary  that— 

"(A)  the  tenant  has  made  a  good  faith 
effort  to  meet  the  requirements  of  this  sec- 
tion, including  enlisting  the  assistance  of 
the  Secretary  to  create  a  conservation  plan 
for  such  farm;  and 

"(B)  the  landlord  or  another  tenant  on  the 
farm  refuses  to  comply  vnth  such  plan  on 
stush  farm;  and 

"(2)  the  Secretary  determines  that  such 
lack  of  compliance  is  not  a  part  of  a  scheme 
or  device  to  avoid  such  compliance. 


(3) 
(1) 


the 


The  Secretary  shall  provide  an  annual 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  concerning  the  ineligibil- 
ity determinations  limited  during  the  prem- 
ous  12-month  period  under  this  subsection. " 

(e)  Exception.— Section  1212  of  the  Food 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)(1)  Except  to  the  extent  provided  in 
paragraph  (2),  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments,  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use,  tillage  systems,  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsection  (a),  if  the  Secre- 
tary— 

"(A)  determines  that  such  person  has— 

"(i)  not  violated  the  provisions  of  section 
1211  within  the  previous  S  years  on  a  farm; 
and 

(ii)  acted  in  good  faith  and  without  the 
intent  to  violate  the  provisions  of  this  sub- 
title; 

"(B)  determines  that  such  failure  is  due  to 
circumstances  t>eyond  the  control  of  the  pro- 
ducer; or 

"(C)  grants  the  producer  a  temporary  vari- 
ance from  the  practices  specified  in  the  plan 
for  the  purpose  of  handling  a  specific  prob- 
lem. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paragraph  (1),  the  Secretary  shall, 
in  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1211,  reduce  by  not  less  than 
$375  nor  more  than  $2,500,  depending  on  the 
seriousness  of  the  violation  as  determined 
by  the  Secretary,  program  benefits  descrilyed 
in  section  1211  that  such  producer  would 
otherwise  be  eligible  to  receive  in  a  crop 
year. 

"(3)  Any  person  whose  benefits  are  reduced 
in  any  crop  year  under  this  subsection  shall 
continue  to  be  eligible  for  all  of  the  benefits 
described  in  section  1211  for  any  subsequent 
crop  year  if,  prior  to  the  beginning  of  such 
subsequent  crop  year,  the  Secretary  deter- 
mines that  sxich  person  is  actively  applying 
a  conservation  plan  prepared  under  subsec- 
tion (a)  according  to  the  schedule  set  forth 
in  such  plan. ". 

(f)  Resource-Conserving  CoRP.-d)  Sub- 
ject to  paragraph  (2)  and  notunttistanding 
any  other  provision  of  law,  that  portion  of  a 
producer's  cropland,  up  to  25  percent  of  the 
producer's  total  crop  acreage  base,  that— 

(A)  is  highly  erodible  (as  defined  by  sec- 
tion 1201(a)  of  the  Food  Security  Act  of 
1985); 

(B)  is  devoted  to  a  resource-coTiserving 
crop  (as  defined  in  section  1611  of  this  Act) 
in  accordance  with  a  conservation  plan  (re- 
ferred to  in  section  1212(a)(2)  of  the  Food 
Security  Act  of  1985);  and 

(C)  was  planted  or  considered  planted  to  a 
program  crop  during  at  least  one  of  the  1986 
through  1990  crop  years, 

shall  be  considered  planted  to  such  program 
crop  for  the  purpose  of  determining  crop 
acreage  base  and  farm  program  payments. 

(2)  Unless  the  Secretary  has  permitted 
haying  or  grazing  of  the  acreage  under  para- 
graph (3),  if  the  producer— 

(A)  hays  such  acreage  at  any  time  during 
the  year;  or 

(B)  grazes  such  acreage  during  the  5- 
month  period  in  each  State  during  which 
haying  and  grazing  of  conserving  use  acres 


is  not  allowed  under  sections  101B(e)(3), 
103B(e)(3),  105A(f)(4),  or  107A(f)(4)  of  the 
Agricultural  Act  of  1949, 

the  Secretary  shall  withhold  any  farm  pro- 
gram payment  a  producer  is  otherwise  eligi- 
ble to  receirte  on  such  acreage  and  reduce  the 
crop  acreage  base  by  the  amount  attributa- 
ble to  the  acreage  planted  to  resource-con- 
serving crops  under  this  subsectiotL 

(3)  In  the  case  of  a  drought  or  other  natu- 
ral disaster,  the  Secretary  may  permit 
haying  or  grazing  of  acreage  planted  to  a  re- 
source-conserving crop  this  section. 

(4)  The  Secretary  shall  not  reduce  a  pro- 
ducer's farm  program  payment  yields  as  a 
result  of  planting  resource-conserving  crops 
under  this  subsection. 

(5)  No  producer's  individual  farm  pro- 
gram acreage  base  shall  be  greater,  due  to 
the  operation  of  this  section,  then  it  other- 
wise would  have  been  if  determined  in  ac- 
cordance with  title  V  of  the  Agricultural  Act 
of  1949. 

SEC.  im.  modification  of  wetland  pkogram. 

(a)  DEnNmoN.— Section  1201(a)(16)  is 
amended  by  amending  the  first  sentence  to 
read  as  follows: 

"(16)  The  term  'wetland',  except  when  such 
term  is  pari  of  the  term  'converted  wetland', 
means  land  that— 

"(A)  has  a  predominance  ofhydric  soils; 

"(B)  is  inundated  or  saturated  by  surface 
or  groundwater  at  a  frequency  and  duration 
sufficient  to  support  a  prevalence  of  hydro- 
phytic  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions;  and 

"(C)  under  normal  circumstances  does 
suppori  a  prevalence  of  such  vegetatiorL  ". 

(b)  Wetland.— Section  1221  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3821)  U  amend- 
ed— 

(1)  by  striking  "the  date  of  and  all  that 
follows  through  "for—"  and  inserting  the 
following:  "December  23,  1985,  any  person 
who  in  any  crop  year  produces  an  agricul- 
tural commodity  on  converted  wetland  or 
who  in  any  crop  year  subsequent  to  the  date 
of  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  1990  converts  a  wetland  for 
the  purpose  or  to  have  the  effect  of  making 
the  production  of  an  agricultural  commodi- 
ty possible  on  such  converted  loetland  by 
draining,  dredging,  filling,  leveling,  or  any 
other  means  shall  be  ineligible  for—  "; 

(2)  in  paragraph  (1)(D)  by  inserting  before 
the  semicolon  ",  under  section  132  of  the 
Disaster  Assistance  Act  of  1989  (16  U.S.C. 
1421  note),  or  under  any  similar  provision 
enacted  subsequent  to  August  14,  1989"; 

(3)  in  paragraph  (1)(E)  by  striking  the 
final  "or"; 

(4)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  a  ";  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(3)  a  payment  made  under  section  8,  sec- 
tion 12  or  section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h,  5901  or  590p(b)); 

"(4)  a  payment  made  under  section  401  or 
section  402  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  or  2202): 

"(5)  a  payment  under  any  contract  en- 
tered into  pursuant  to  section  1231; 
"(6)  a  payment  under  section  1281: 
"(7)  a  loan  under  section  1256;  or 
"(8)  a  payment,  loan  or  other  assistance 
under  section  3  or  section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1003  or  1006a). ". 

(c)  Delineation  of  Wetland;  Exemptions.— 
Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  U  amended  to  read  at 
follows: 
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"DEUNEATION  OF  WETLANDS;  EXEMPTIONS 

"Sec.  1222.  la)  Delineation  of  Wetlands.— 
(1)  Map.— The  Secretary  shall  delineate  wet- 
larula  on  a  map.  The  Secretary  shall  make  a 
reasonable  effort  to  make  an  on-site  wetland 
determination  whenever  requested  by  an 
owner  or  operator. 

"12)  Certification.— After  providing  notice 
to  affected  owners  or  operators,  the  Secre- 
tary shall  certify  each  such  map  as  suffi- 
cient for  the  purpose  of  making  determina- 
tions of  ineligibility  for  program  benefits 
under  section  1221  and  shall  in  accordance 
with  section  1243,  provide  an  opportunity  to 
appeal  such  delineations  to  the  Secretary 
prior  to  making  such  certification.  Prior  to 
rendering  a  decision  on  any  such  appeal,  the 
Secretary  sliall  conduct  an  on-site  inspec- 
tion of  the  subject  land. 

"(3)  PuBUC  UST.—The  Secretary  shall 
maintain  a  public  listing  of  all  such  certifi- 
cations that  have  been  completed. 

"(4)  Review  of  prior  determinations.— The 
Secretary  shall  review  and  certify  the  accu- 
racy of  the  mapping  of  all  lands  mapped 
prior  to  the  date  of  enactment  of  the  Food 
and  Agricultural  Resources  Act  of  1990  for 
the  purpose  of  wetland  delineations  to 
ensure  that  wetland  on  such  lands  has  been 
accurately  delineated. 

"(S)  Periodic  review  and  update.— The 
Secretary  shall  provide  by  regulation  a  proc- 
ess for  the  periodic  review  and  update  of 
such  wetland  delineations  as  the  Secretary 
deems  appropriate.  No  person  shall  be  ad- 
versely affected  because  of  having  taken  an 
tiction  btised  on  a  previous  determination 
Ini  the  Secretary. 

"(b)  Exemptions.— No  person  shall  become 
ineligible  under  section  1221  for  program 
loans,  payments,  and  benefits— 

"(1)  as  the  result  of  the  production  of  an 
agriculturxU  commodity  on— 

"(A)  converted  toetland  if  the  conversion 
of  such  wetland  was  commenced  before  De- 
cember 23,  198S: 

"(B)  an  artificial  lake,  pond,  or  wetland 
created  by  excavating  or  diking  non-wet- 
land to  collect  and  retain  water  for  live- 
stock, fish  production,  irrigation  (including 
subsurface  irrigation),  a  settling  basin,  cool- 
ing, rice  production,  or  flood  control; 

"(C)  a  wet  area  created  by  a  water  delivery 
system,  irrigation,  irrigation  system,  or  ap- 
plication of  water  for  irrigation;  or 

"(D)  wetland  on  which  the  owner  or  opera- 
tor of  a  farm  or  ranch  uses  normal  cropping 
or  rartching  practices  to  produce  agricultur- 
al commodities  in  a  manner  that  is  consist- 
ent for  the  area  as  a  result  of  natural  condi- 
tions without  action  by  the  producer  that 
destroys  a  natural  wetland  characteristic;  or 

"(2)  for  the  conversion  of— 

"(A)  an  artificial  lake,  pond,  or  wetland 
created  by  excavating  or  diking  non-u>et- 
land  to  collect  and  retain  water  for  live- 
stock, fish  production,  irrigation  (including 
subsurface  irrigation),  a  settling  basin,  cool- 
ing, rice  prxiduction,  or  flood  control;  or 

"(B)  a  vxt  area  created  by  a  water  deliv- 
ery system,  irrigation,  an  irrigation  system, 
or  the  application  of  water  for  irrigation. 

"(c)  On-site  Inspection  Requirement.-No 
program  loans,  pamnents,  or  benefits  shall 
be  withheld  from  a  person  under  this  sub- 
title unless  the  Secretary  has  conducted  an 
on-siie  tnsit  of  the  subject  land. 

"(d)  Prior  Loans.— Section  1221  shall  not 
apply  to  a  loan  described  in  section  1221 
made  before  December  23,  19S5. 

"(e)  Non-Wetlands.— The  Secretary  shall 
exempt  from  the  ineligilnlity  provisions  of 
section  1221  any  action  by  a  person  upon 
lands  in  any  case  in  which  the  Secretary  de- 


termines that  any  one  of  the  following  does 
not  apply  unth  respect  to  such  lands; 

"(1)  Such  lands  have  a  predominance  of 
hydric  soils. 

"(2)  Such  lands  are  inundated  or  saturat- 
ed by  surface  or  groundwater  at  a  frequency 
and  duration  sufficient  to  support  a  preva- 
lence of  hydrophytic  vegetation  typically 
adapted  for  life  in  saturated  soil  conditions. 

"(3)  Such  lands,  under  normal  circum- 
starices,  support  a  prevalence  of  such  vegeta- 
tion. 

"(f)  Minimal  Effect;  MrnoATioN.—The  Sec- 
retary shall  exempt  a  person  from  the  ineli- 
gibility provisions  of  section  1221  for  any 
action  associated  with  the  production  of  an 
agrictUtural  commodity  on  a  converted  wet- 
land, or  the  conversion  of  a  vietland,  if,  as 
determined  by  the  Secretary— 

"(1)  such  action,  individually  and  in  con- 
nection with  all  other  similar  actions  au- 
thorized by  the  Secretary  in  the  area,  will 
have  a  minimal  effect  on  the  functional  hy- 
drological  and  biological  valiie  of  the  wet- 
land, including  the  value  to  waterfowl  and 
wildlife;  or 

"(2)  such  wetland  has  been  frequently 
cropped  prior  to  the  date  of  such  action  and 
the  wetland  values,  acreage,  and  functions 
are  mitigated  by  the  producer  through  the 
restoration  of  a  converted  wetland,  the  con- 
version of  which  occurred  prior  to  December 
23,  1985,  where  such  restoration  is— 

"(A)  in  accordance  urith  a  restoration 
plan; 

"(B)  in  advance  of,  or  concurrent  with, 
such  action; 

"(C)  not  at  the  expense  of  the  Federal  Gov- 
ernment; 

"(D)  on  not  greater  than  a  one  for  one 
acreage  basis  unless  more  acreage  is  needed 
to  provide  equivalent  functions  and  values 
that  vnll  be  lost  as  a  result  of  such  wetland 
conversion  or  production; 

"(E)  on  lands  in  the  same  general  area  of 
the  local  watershed  as  the  converted  wet- 
land; and 

"(F)  on  lands  that  the  owner  has  agreed  to 
subject  to  a  perpetual  unpaid  easement  (or 
an  easement  for  the  maximum  term  allowed 
by  applicable  State  law)  subject  to  the  provi- 
sions of  section  1282(a). 

"(g)  Mitigation  Appeals.— A  producer  shall 
be  afforded  the  right  to  appeal,  under  sec- 
tion 1243,  the  provisions  of  any  mitigation 
agreement  requiring  greater  than  one  to  one 
mitigation  to  which  the  producer  is  subject 

"(h)  Good  Faith  Exemption;  Graduated 
Penalties.— (1)  Good  faith  exemption.— 
Except  to  the  extent  provided  in  paragraph 
(2),  no  person  shall  become  ineligible  under 
section  1221  for  program  loans,  payments, 
and  benefits  as  the  result  of  the  conversion 
of  a  wetland,  or  the  production  of  an  agri- 
cultural commodity  on  a  converted  wetland, 
subsequent  to  the  date  of  enactment  of  this 
subsection,  if— 

"(A)  such  person,  under  an  agreement  en- 
tered into  with  the  Secretary,  agrees  to  fully 
restore  the  characteristics  of  the  converted 
wetland  to  its  prior  wetland  state;  and 

"(B)  the  Secretary  determines  that— 

"(i)  the  person  has  not  otherwise  violated 
the  provisions  of  section  1221  in  any  10-year 
period  on  a  farm;  and 

"(ii)  such  person  converted  a  loetland,  or 
produced  an  agricultural  commodity  on  a 
converted  uietland,  in  good  faith  and  icith- 
out  the  intent  to  violate  the  provisions  of 
section  1221. 

"(2)  Graduated  penalties.— If  the  Secre- 
tary determines  that  a  person  who  has  vio- 
lated the  provisions  of  section  1221  meets 
the  requirements  of  paragraph  (1),  the  Secre- 


tary shall,  in  lieu  of  applying  the  ineligibil- 
ity provisions  in  section  1221,  reduce  by  not 
less  than  $750  nor  more  than  S10,000,  (de- 
pending on  the  seriousness  of  the  violation) 
program  benefits  described  in  section  1221 
that  such  producer  would  otherwise  be  eligi- 
ble to  receive  in  a  crop  year. 

"(i)  Restoration.— Any  person  who  is  de- 
termined to  be  ineligible  for  program  bene- 
fits under  section  1221  for  any  crop  year 
shall  not  be  ineligible  for  such  program  ben- 
efits under  such  section  for  any  subsequent 
crop  year  if,  prior  to  the  l>eginning  of  such 
subsequent  crop  year,  the  person  has  fully 
restored  the  characteristics  of  the  converted 
wetland  to  its  prior  wetland  state. 

"(j)  Determinations;  Restoration  and 
MmoATiON  Plans;  Reporting;  Monitoring 
Activities.— (1)  Determinations;  plans.— De- 
terminations and  the  development  of  resto- 
ration and  mitigation  plans  under  this  sec- 
tion shall  be  made  through  the  agreement  of 
the  local  representative  of  the  Soil  Conserva- 
tion Service  and  a  representative  of  the  Fish 
and  Wildlife  Service.  If  agreement  cannot  be 
reached  at  the  local  level  under  the  preced- 
ing sentence,  such  determinations  shall  be 
referred  to  the  State  Conservationist,  who  in 
making  a  determination  under  this  para- 
graph, shall  consult  with  the  Fish  and  Wild- 
life Service. 

"(2)  Report  of  determinations.— The  State 
Conservationist  and  the  representative  of 
the  Fish  and  Wildlife  Service  referred  to  in 
paragraph  (1)  shall  report  to  their  respective 
national  offices  concerning  all  determina- 
tions made  under  paragraph  (1)  at  the  State 
level  OS  a  result  of  an  agreement  not  l>eing 
reached  at  the  local  level 

"(3)  Monitoring  AcnvmES.—The  Secretary 
shall  conduct  such  monitoring  activities  as 
are  necessary  to  ensure  the  success  and  effec- 
tiveness of  the  wetland  restoration  efforts 
under  this  sectioju  ". 

(d)  Consultation.— Section  1223  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3823)  U 
amended— 

(1)  in  paragraph  (2)  by  striking  "and"; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  mitigation;  and 

"(5)  the  restoration  of  wetland  values  and 
functions  on  converted  wetland  as  required 
under  this  subtitle. ". 

(e)  Fairness  of  Compuance.— Subtitle  C  of 
title  XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3821  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section; 

"SBC.  1224.  FAIRNESS  OF  COMPLIANCE. 

"If  the  actions  of  an  unrelated  person  or 
public  entity,  outside  the  control  of  and 
without  the  prior  approval  of  the  landowner 
or  tenant  result  in  a  change  in  the  charac- 
teristics of  cropland  that  would  cause  the 
land  to  be  determined  to  be  as  toetland,  the 
affected  land  shall  not  be  considered  to  be 
vxtland  and  program  ben^its  may  not  be 
denied  under  this  Act  for  the  conversion  of 
such  lands. ". 

(f)  Prior  Determinations.— The  amend- 
ments made  by  this  section  shall  not  be  con- 
strued to  alter  or  affect  any  determination 
by  or  for  the  Secretary  that  found  a  person 
exempt  from  program  ineligibility  prior  to 
the  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  1990  under  section  1222  of 
the  Food  Security  Act  of  1985. 

SEC.  lit  CONSERVATION  RESERVE  PROGRAM. 

(a)  Extension  of  PROORAM.-Title  XVI  of 
the  Food  Security  Act  of  1985  (hereafter  in 
this  section   referred   to   as    "the  Act")   is 
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amended  by  amending  section  1231  (7  U.S.C. 
3831 J  to  read  as  follows: 

SKC.  ItSI.  CONSERVATION  RESERVE. 

"(a)  In  General.— (1)  Program.— During 
the  1986  through  199S  crop  years,  the  Secre- 
tary shall  formulate  and  carry  out  a  conser- 
vation reserve  program  through  the  use  of 
contracts  to  assist  owners  and  operators  of 
lands  specified  in  subsection  (b)  to  conserve 
and  improve  the  soil  and  water  resources  of 
sxich  lands. 

"(2 J  Crop  year.— For  purposes  of  this  sub- 
section, the  term  'crop  year'  means  the  cal- 
endar year  in  which  the  crop  is  normally 
harvested. 

"<b>  EuaiBLE  Lands.— The  Secretary  may 
include  in  the  program,  established  under 
this  subtitle— 

"(1)  highly  credible  croplands  that— 

"fA)  if  permitted  to  remain  untreated 
could  substantially  reduce  the  production 
capability  for  future  generations;  or 

"(B)  can  not  be  farmed  in  accordance 
unth  a  plan  under  section  1212  or  1274; 

"<2)  marginal  pasture  lands  converted  to 
wetland,  or  established  as  wildlife  habitat; 

"13)  marginal  pasture  lands  established  to 
trees  in  or  near  riparian  areas,  not  to  exceed 
10%  of  the  number  of  acres  of  land  that  is 
placed  in  the  conservation  reserve  under 
this  subtitle  in  each  of  the  1991  through  1995 
crop  years; 

"(4)  croplands  that  are  otherwise  not  eligi- 
bU— 

"(A)  if  the  Secretary  determines  such  lands 
contritmte  to  the  degradation  of  water  qual- 
ity or  would  pose  an  on-site  or  off-site  envi- 
ronmental threat  to  water  quality  if  permit- 
ted to  remain  in  agricultural  production; 

"(B)  if  such  croplands  are  newly-created, 
perjnanent  grass  sod  waterways,  or  are  con- 
tour grass  sod  strips  established  and  main- 
tained as  part  of  an  approved  conservation 
plan; 

"fO  that  are  planted  to  trees,  or  are  living 
snow  fences,  permanent  wildlife  habitat, 
windbreaks,  shelterbelts,  or  filterstrips; 

"(D)  that  are  farmed  uietland  if  wildlife 
values  and  functions  are  restored  by  conver- 
sion to  a  less  intensive  use;  or 

"(E)  if  the  Secretary  determines  that  such 
lands  pose  an  off-farm  entrironmental  threat 
or  pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity  if  permitted 
to  remain  in  production;  and 

"(5)  croplands  on  which  the  Secretary  has 
prevented  the  production  of  agricultural 
commodities. 

"(c)  Enrollment.— (1)  In  OENERAU—The 
Secretary  shall  provide  opportunities  and 
give  public  notice  thereof  for  owners  and  op- 
erators of  farms  and  ranches  to  enroll  eligi- 
ble lands  in  the  conservation  reserve. 

"(2)  Maximum  enrollment.— The  Secretary 
may  enter  into  contracts  under  this  section 
to  place  in  the  conservation  reserve  up  to  45 
million  acres. 

"(3)  County  UMrr.-Under  the  programs 
established  under  this  subtitle,  the  Secretary 
shall  not  place  under  contract  more  than  25 
percent  of  the  cropland  in  any  one  county 
any  land  on  which  easements  are  acquired 
pursuant  to  subtitle  I,  except  that  the  Secre- 
tary may  exceed  the  limitation  established 
by  this  paragraph  in  a  county  to  the  extent 
that  the  Secretary  determines  that  such 
action  would  not  adversely  affect  the  local 
economy  of  such  county  and  producers  in 
such  county  are  having  difficulties  comply- 
ing loith  conservation  plans. 

"(4)  Conservation  Priority  Areas.— (A) 
Upon  application  by  the  appropriate  State 
agency,  the  Secretary  shall  designate  water- 
shed areas  of  the  Chesapeake  Bay  Region 


(Pennsylvania,  Maryland,  and  Virginia), 
the  Great  Lakes  Region,  the  Long  Island 
Sound  Region,  and  other  areas  of  special  en- 
vironmental sensitivity  as  conservation  pri- 
ority areas. 

"(B)  Watersheds  eligible  for  designation 
under  subparagraph  (A)  shall  include  areas 
with  actual  and  significant  adverse  water 
quality  or  habitat  impacts  related  to  agri- 
cultural production  activities. 

"(C)  Conservation  priority  area  designa- 
tion under  subparagraph  (A)  shall  expire 
after  5  years,  subject  to  redesignation, 
except  that  the  Secretary  may  withdraw  a 
watershed's  designation— 

"(i)  upon  application  by  the  appropriate 
State  agency;  or 

"(ii)  in  the  case  of  areas  specified  in  sub- 
paragraph (Bl,  if  the  Secretary  finds  that 
such  areas  no  longer  contain  actual  and  sig- 
nificant adverse  water  quality  or  habitat 
impacts  related  to  agricultural  production 
activities. 

"(d)  Contract  Period.— For  the  purpose  of 
carrying  out  this  subtitle,  the  Secretary  shall 
enter  into  contracts  of  10  years.  With  re- 
spect to  any  new  or  existing  contract  on 
land  to  be  devoted  to  hardwood  trees,  the 
owner  or  operator  may  extend  such  contract 
to  a  term  not  to  exceed  15  years. ". 

(b)  Duties  of  Owners  and  Operators.— 
Section  1232  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  after  "(a)"  the  heading 
"Plan.—  "; 

(B)  in  paragraph  (1)  by  striking  'highly 
credible  cropland"  and  inserting  "eligible 
lands"; 

(C)  in  paragraph  (4)  by  striking  "cover" 
and  inserting  "or  water  cover  for  the  en- 
hancement of  wildlife"; 

(D)  in  paragraph  (5)  by  inserting  before 
"on  the  violation"  the  phrase  "in  addition 
to  the  remedies  provided  under  section 
1236(d), ";  and 

(E)  in  paragraph  (7)  by  inserting  after 
"emergency"  the  words  "and  the  Secretary 
may  permit  limited  fall  and  tointer  grazing 
on  such  land  that  is  incidental  to  the  glean- 
ing of  crop  residues  on  the  fields  in  which 
such  land  is  located  for  an  applicable  reduc- 
tion in  rental  payment"; 

(2)  in  subsection  (b)  by  inserting  after 
"(b)"  the  heading  "Required  Provisions.—"; 

(3)  by  striking  subsection  (c)  and  adding 
the  following  new  subsections: 

"(C)  AOROFORESTRY.-d)   IN  GENERAL.— The 

Secretary  may  permit  agricultural  commod- 
ities to  be  produced  on  land  that  is  subject 
to  contracts  entered  into  under  this  chapter, 
if- 

"(A)  such  land  is  planted  to  hardwood 
trees; 

"(B)  such  agricultural  commodities  will  be 
produced  in  conjunction  with  and  in  prox- 
imity to,  such  harduyood  trees;  and 

"(C)  the  owner  or  operator  of  such  land 
agrees  to  implement  appropriate  conserva- 
tion practices  concerning  such  land,  includ- 
ing agroforestry  alley  cropping. 

"(2)  DEFiNmoN.—For  the  purposes  of  this 
suttsection,  the  term  'agroforestry  alley  crop- 
ping' shall  mean  the  practice  of  planting 
rows  of  trees  bordered  on  each  side  by  a 
narrow  strip  of  groundcover,  alternated 
with  under  strips  of  row  crops  or  grain. 

"(3)  Bid  SYSTEM.— The  Secretary  shall  de- 
velop a  bid  system  by  which  owners  and  op- 
erators may  offer  to  reduce  their  annual 
rental  payments  in  exchange  for  permission 
to  produce  agricultural  commodities  on 
such  land.  The  Secretary  shall  not  accept 
offers  under  this  paragraph  that  provide  for 
less  than  a  50  percent  reduction  in  such 
annual  payments. 


"(4)  Extension  or  contracts.— (A)  The 
Secretary  may  extend  any  contract  entered 
into  under  this  subtitle  for  not  more  than  5 
years  for  owners  or  operators  who  plant 
trees  in  accordance  urith  this  subsection. 

"(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  shall  ensure  that  the  total 
annual  rental  payments  over  the  term  of 
any  contract  modified  under  this  sul>section 
are  not  in  excess  of  that  specified  in  the 
original  contract 

"(d)  Environmental  Use.— To  the  extent 
practicable,  not  less  than  one-eighth  of  land 
that  is  placed  in  the  conservation  reserve 
under  this  subtitle  during  the  1991  through 
1995  crop  years  shall  be  devoted  to  trees, 
shrubs,  hydrophytic  vegetation,  critical  area 
seedings,  or  other  non-crop  vegetation  or 
water  that  provides  a  permanent  habitat  for 
wildlife  including  migratory  waterfowl 

"(e)  Expiration  of  Contract.— Upon  the 
expiration  of  the  contract,  highly  erodible 
land  that  was  the  subject  of  such  contract 
shall  be  subject  to  the  provisions  of  subtitle 
B.  The  conservation  plan  referred  to  in  sec- 
tion 1212(a)(2)  shall  be  fully  implemented 
wiUi  respect  to  such  lands  by  the  owner  or 
operator  not  later  than  2  years  after  the  date 
on  which  the  contract  expires  or  such  longer 
period  of  time  as  determined  appropriate  by 
the  Secretary  if  such  plan  requires  struc- 
tures to  be  constructed  ";  and 

(4)  by  adding  at  the  end  the  following  new 
subsectioju- 

"(f)  Information  Concerning  Flexibil- 
ity.—The  Secretary,  in  providing  assistance 
to  an  individual  in  the  preparation  or  revi- 
sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation concerning  crop  flexibility,  base 
adjustment,  and  conservation  assistance  op- 
tions that  may  be  available  to  such  individ- 
ual to  meet  the  requirements  of  this  section, 
including,  but  not  limited  to,  the  provisions 
of  sections  1121,  1603,  1605,  1611,  1613,  and 
1614  of  the  "Food  and  Agricultural  Re- 
sources Act  of  1990. ". 

(5)  Section  1232  (a)(6)  of  the  Act  U  further 
amended  try  inserting  before  "agrees  with 
the  Secretary"  the  phrase  "is  the  United 
States,  a  State  or  local  government  or  an 
agency  of  the  United  States,  a  State  or  local 
government,  or". 

(c)  Duties  of  the  Secretary.— Section 
1233  of  the  Act  is  amended— 

(1)  in  paragraph  (1)  by  inserting  after 
"carrying  out  the"  the  words  "water  quality 
and";  and 

(2)  l>y  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  for  a  period  of  years  not  in  excess  of 
the  term  of  the  contract,  pay  an  annual 
rental  payment  in  accordance  with  section 
1234;". 

(3)  l)y  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(4)  by  adding  the  following  at  the  end: 
"(4)  maximize  water  quality  and  hatritat 

t)enefits  by  ensuring  that  program  participa- 
tion in  each  conservation  priority  area  is 
equal  to  at  least  SO  percent  of  the  nationtU 
average  rate  of  program  participation  meas- 
ured by  the  ratio  of  participating  acres  to  el- 
igible acres,  which  the  Secretary  may  accom- 
plish by— 

"(A)  providing  a  one-time  cash  bonus  or 
an  annutU  rental  premium  to  eligible 
oumers  or  operators; 

"(B>  accepting  filter  strips  of  less  than  66 
feet,  but  not  less  than  25  feeU 

"(C)  entering  into  contracts  for  not  less 
than  5,  and  not  more  than  IS  years; 

"(D)  paying  up  to  50  percent  of  the  costs  of 
establishing    conservation    measures    and 
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practices  as  provided  for  in  section  I234(b>; 
or 

"(E)  promoting  program  participation  in 
any  other  fashion  that  the  Secretary  deems 
appropriate  that  is  consistent  toith  the  pur- 
poses of  this  title. ". 

(d>  Payments.— Section  1234  of  the  Act  is 
amended— 

(1)  in  subsection  (aJ  by  inserting  after 
"(a)"  the  heading  "Time  of  Payment.—  ": 

(2>  in  subsection  <b)— 

(AJ  by  inserting  after  "(b)"  the  heading 
"CosrSHARiNa.—d/  In  oeneral.-"; 

(B)  by  inserting  after  "establishing"  the 
words  "water  quality  and";  and 

(C)  by  adding  the  following  new  para- 
graph: 

"(2)  Maximum.— The  Secretary  shall  not 
make  any  payment  under  this  subtitle  to  the 
extent  that  the  total  amount  of  cost  sharing 
payments  provided  to  such  owners  and  oper- 
ators from  all  sources  toould  exceed  100  per- 
cent of  such  costs.  "; 

(3J  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Annual  Payments.— (1)  In  oeneral.- 
The  annual  rental  payments  for  eligible 
lands  enrolled  in  the  conservation  reserve 
under  this  subtitle  shall  be  based  on  compa- 
rable local  rental  rates. 

"(2)  Acceptability  of  offers.— In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  may— 

"(A)  take  into  consideration  the  extent  to 
which  enrollment  of  the  land  that  is  the  sub- 
ject of  the  contract  offer  would  improve  soil 
resources,  water  quality,  or  provide  other  en- 
rrironmental  benefits: 

"(B)  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishment  of— 

"(i)  shelterbelts,  windbreaks,  or  living 
snow  fences:  or 

"(ii)  permanently  vegetated  stream  bor- 
ders, filter  strips  of  permanent  grass,  forbs, 
shrubs,  and  trees  that  will  substantially  en- 
hance water  quality:  and 

"(C)  establish  different  criteria  in  various 
States  and  regions  of  the  United  States  to 
determine  the  extent  to  which  water  quaiity 
may  be  improved  or  erosion  may  be 
abated. ". 

(4)  in  subsection  (d)— 

(A)  by  striking  "(1)"  and  inserting  the 
heading  "Form  or  Payment.— (1)  In  oener- 
al.-": 

(B)  in  paragraph  (1)(A)  by  striking  the 
final  "and": 

(C)  in  paragraph  (1)(B)  by  striking  the 
semicolon  and  inserting  ";  and": 

(D)  in  paragraph  (1)  by  adding  the  follow- 
ing new  subparagraph: 

"(C)  shall  not  exceed  the  prevailing  local 
rental  rate  for  comparable  land.  ": 

(E)  in  paragraph  (2)— 

(i)  by  inserting  after  "(2)"  the  heading  "In- 
kind  COMMODmES.  —  "; 

(ii)  in  subparagraph  (B)  by  striking  the 
flntil  "or"; 

(Hi)  in  subparagraph  (A)  by  striking  the 
semicolon  and  inserting  ";  or";  and 

(iv)  by  striking  subparagraph  (C):  and 

(F)  in  paragraph  (3)  by  inserting  after 
"(3)"  the  heading  "Substitution  of  cash  pay- 
ment.-"; 

(G)  by  adding  the  following  new  para- 
graph: 

"(4)  State  payments.— Payments  to  a  pro- 
ducer under  a  special  conservation  reserve 
enhancement  program  described  in  subsec- 
tion (f)(4)  shall  be  in  the  form  of  ca^h  only. "; 

fS)  in  subsection  (e)  by  inserting  after 
"(e)"  the  heading  "Payment  to  Person 
Other  Than  Owner.—"; 

(6)  in  subsection  (f)— 


(A)  by  striking  "(1)"  and  inserting  the 
heading   "Payment  Limitation.— (1)  LnoTA- 

TION.—"; 

(B)  in  paragraph  (2)  by  inserting  after 
"(2)"  the  heading  "Reoulations.-": 

(C)  in  paragraph  (3)— 

(i)  by  inserting  after  "(3)"  the  heading 
"Other  payments.—":  and 

(ii)  by  inserting  after  "this  Act"  the  words 
",  the  Food  and  Agricultural  Resources  Act 
of  1990,";  and 

(D)  in  paragraph  (4)  by  inserting  after 
"(4)"  the  heading  "Specul  conservation  re- 
serve enhancement  prooram.—": 

(7)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)  Exemption  From  Sequestration.— 
Notwithstanding  any  other  provision  of 
law,  no  order  issued  for  any  fiscal  year 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  902),  shall  affect  any  contract  en- 
tered into  under  this  subtitle. 

"(h)  Other  State  Payments.— In  addition 
to  any  payment  under  this  subtitle,  an 
owner  or  operator  may  receive  cost  share  as- 
sistance, rental  payments,  or  tax  benefits 
from  a  State  or  subdivision  thereof  for  en- 
rolling lands  in  the  conservation  reserve 
program. ". 

(e)  Contracts.— Section  1235  of  the  Act  is 
amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "(1)"  and  inserting 
"Period  of  Ownership  Requirement.— (1)  In 
OENERAL.—":  and 

(B)  by  striking  subparagraph  (B)  and  re- 
designating subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C)  respectively; 

(2)  in  subsection  (a)(2)— 

(A)  by  inserting  after  "(2 J"  the  heading 
"Exceptions. — "; 

(B)  in  subparagraph  (A)  by  inserting  after 
"subtitle"  the  phrase  "unless  the  original 
owner  retains  a  contingent  interest  in  the 
land  as  determined  by  the  Secretary":  and 

(C)  in  subparagraph  (B)(i)  by  striking  "or 
since  January  1,  1985,  whichever  is  later"; 

(3)  in  subsection  (b)— 

(A)  by  inserting  after  "(b)"  the  heading 
"Transfer  of  Land.-";  and 

(B)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2)  respectively: 

(4)  in  subsection  (c)— 

(A)  by  inserting  after  "(c)"  the  heading 
"Modification.— (1)  In  oeneral.— ";  and 

(B)  in  paragraph  (2)  by  inserting  after 
"(2)"  the  heading  "Production  of  commod- 
ities.—";  and 

(5)  in  subsection  (d)  by  striking  "(1)"  and 
inserting  the  heading  "Termination.— (1)  In 
oeneral.-". 

(f)  Base  History.— Section  1236  of  the  Act 
is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
"(a)"  the  heading  "Reduction  With  Respect 
To  Annual  Production  Adjustment  Pro- 
oram.-": 

(2)  in  subsection  (b)  try  inserting  after 
"(b)"  the  heading  "Preservation  of  Base.— 
";  and 

(3)  by  adding  the  following  new  subsec- 
tions: 

"(c)  Extended  Base  Protection.— The  Sec- 
retary shall  offer  the  owner  or  operator  of  a 
farm  or  ranch  an  opportunity  to  extend  the 
preservation  of  cropland  base  and  allotment 
history  pursuant  to  subsection  (b)  for  up  to 
10  years  after  the  expiration  date  of  a  con- 
tract under  this  subtitle  at  the  request  of 
such  owner  or  operator.  In  return  for  such 
extension,  the  owner  or  operator  shall  agree 
to  continue  to  abide  by  the  terms  and  condi- 
tions of  the  original  contract,  except  that— 


"(1)  such  owner  or  operator  shall  receive 
no  cost  share,  annual  rental  or  bonus  pay- 
ment; and 

"(2)  the  Secretary  may  permit,  subject  to 
such  terms  and  conditions,  haying  and  graz- 
ing of  acreage  placed  in  the  conservation  re- 
serve established  under  this  subtitle  for  the 
purpose  of  meeting  any  requirement  estab- 
lished under  this  Act  except  during  any  con- 
secutirx  5  month  period  that  is  established 
by  the  State  committee.  Each  5  month 
period  shall  be  established  during  the  period 
beginning  April  1  and  ending  October  31  of 
a  year.  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(d)  Violation  of  Term  or  Condition.— In 
addition  to  any  other  remedy  prescribed  by 
law,  the  Secretary  may  reduce  or  terminate 
the  amount  of  cropland  base  and  allotment 
history  preserved  pursuant  to  subsection  (c) 
for  acreage  unth  respect  to  which  a  violation 
of  a  term  or  condition  occurs. ". 
SBC.  ISt.  TREE  planting  INITIATIVE. 

(a)  Tree  Plantino  Initiative.— Title  XII  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3801 
et  seq.)  is  amended  by  adding  at  the  end  of 
subtitle  F  the  following  new  section' 

"SEC.  list.  TREE  PLANTINC  initiative 

"(a)  Maintenance,  Afforestation,  and  Re- 
forestation OF  Forest  Lands.— (1)  Poucy.— 
It  is  the  policy  of  the  United  States  to— 

"(A)  promote  the  retention  and  manage- 
ment of  lands  currently  in  forest  cover  as 
forested  lands; 

"(B)  provide  for  the  reforestation  of  Feder- 
al, State,  and  private  non-industrial  forest 
lands  following  timber  harvest  or  loss  of 
cover  due  to  fire,  insect  damage,  disease  or 
damaging  weather; 

"(C)  encourage  the  reforestation  of  previ- 
ously forested  lands  and  the  afforestation  of 
marginal  agricultural  lands;  and 

"(D)  promote  the  planting  of  trees  and  the 
proper  management  of  existing  forest  lands 
to  reduce  soil  erosion,  improve  water  qual- 
ity, enhance  fish  and  xoildlife  habitat,  and 
provide  for  the  sustained  production  of  the 
commodity  and  non-commodity  resources 
that  these  lands  can  provide  to  meet  the  Na- 
tion's needs. 

"(2)  Implementation  of  poucy.— The  Secre- 
tary is  encouraged  to  use  the  following  pro- 
grams to  accomplish  the  policy  identified  in 
subsection  (a)(1): 

"(A)  The  conservation  reserve  established 
under  subtitle  D  of  thU  tiUe  (16  U.S.C.  3831 
et  seq.). 

"(B)  The  agricultural  conservation  pro- 
gram authorized  by  sections  7  through  15, 
16(a),  16(f),  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C.  S90g 
through  590o,  590p(a),  590p(f),  and  590(g) 
and  sections  1001  through  1008  and  1010  of 
the  Agricultural  Act  of  1970  (16  U.S.C.  1501 
through  1508  and  1510). 

"(C)  The  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2103)  as  amended. 

"(D)  The  provisions  of  titU  XVI  of  the 
Food  and  Agricultural  Resources  Act  of 
1990. 

"(b)  Agreements  With  State  Forestry 
Agencies.— The  Secretary  shall  encourage 
owners  and  operators  of  croplaTid  who  enter 
into  agreements  in  accordance  with  this  sec- 
tion to  enlist  the  cooperative  assistance  of 
the  State  forester  or  equivalent  State  official 
in  obtaining  technical  and  financial  assist- 
ance for  tree  planting  and  maintenance  ac- 
tivities in  accordance  with  the  provisions 
title  XV  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. ". 
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(b)  iNDiOENOvs  Tree  Plastino  Initiative.— 
(IJ  Contract  period.— Section  1231  of  the 
Food  Security  Act  of  198S  (16  U.S.C.  3831<e)) 
is  amended  by  adding  the  follovnng  new 
subsection— 

"(eXl)  Except  as  provided  in  paragraph 
(2)  and  for  the  purpose  of  carrying  out  this 
subtitle,  the  Secretary  shall  enter  into  con- 
tracts of  not  less  than  10.  nor  more  than  IS, 
years. 

"(2)  For  the  purpose  of  carrying  out  this 
subtitle,  the  Secretary  may  offer  to  owners 
and  operators  of  highly  erodible  cropland 
after  placement  in  the  reserve  an  opportuni- 
ty to  extend  any  existing  contract,  or  to 
enter  into  a  new  contract  on  such  cropland, 
for  a  total  contract  term  of  not  more  than  IS 
years  under  this  subtitle,  if  such  owners  or 
operators  agree  to  devote  such  cropland  to 
indigenous  trees,  shelterbelts,  windbreaks, 
wildlife  corridors,  or  filter  strips.  An  owner 
or  operator  shall  as  a  condition  of  entering 
into  a  contract  under  this  paragraph  par- 
ticipate in  the  Forest  Resources  Stewardship 
Program  established  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2103).". 

(2)  Cost  Share  Assistance.— Section 
1234(b)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3832(b))  is  amended  by  adding  at  the 
end  the  following:  "In  the  case  of  contracts 
under  this  subtitle  for  acreage  planted  to  in- 
digenous trees,  the  Secretary  shall  pay  not 
less  than  SO  percent  and  not  more  than  7S 
percent  of  the  reasonable  and  necessary 
costs  associated  with  establishing  trees  on 
such  acreage,  as  determined  by  the  Secre- 
tary, ta)cing  into  consideration  the  amount 
necessary  to  ensure  that  the  acreage  levels 
planted  to  trees  specified  in  section  1231  are 
attained.  Such  cost  share  assistance  may  in- 
clude the  costs  of  establishing  roindbreaks, 
shelterbelts,  wildlife  corridors,  and  filter 
strips  and  other  costs  incurred  by  such 
ovmer  or  operator  for  maintaining  new  tree 
plantings  (including  the  cost  of  replanting, 
cultivation,  nutrient  needs,  and  disease  and 
insect  control)  during  the  2  to  4  year  period 
beginning  on  the  date  the  acreage  is  planted 
to  trees,  as  determined  by  the  Secretary.  The 
Secretary  may  permit  otoners  or  operators 
who  contract  to  convert  at  least  10  acres  of 
land  to  the  production  of  indigenous  trees 
under  this  subtitle  to  extend  the  planting  of 
such  trees  over  a  3-year  period  if  at  least 
one-third  of  such  trees  are  planted  in  each  of 
the  first  2  years.  An  owner  or  operator  who 
receives  cost-share  assistance  under  this 
subsection  shall  not  receive  any  other  Feder- 
al cost-share  assistance  with  respect  to  such 
land  under  any  other  provision  of  law. ". 

(c)  Conversion  or  Certain  Acres.— Section 
1234  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3834)  is  amended  by  adding  at  the 
end  the  foUounng  new  subsection: 

"(i)  The  Secretary  shall  permit  owners  and 
operators  with  contracts  in  effect  under  this 
subtitle  on  the  date  of  enactment  of  this  sul>- 
section  to  convert  areas  of  highly  erodible 
cropland  that  are  planted  to  grass  under 
such  contract  to  the  planting  of  indigenous 
trees.  The  owner  or  operator  shall  not  re- 
quire the  Secretary,  through  such  conver- 
sion, to  incur  any  additional  expense  on 
such  acres,  including  the  expense  involved 
in  the  original  establishment  of  the  vegeta- 
tive cover,  that  is  in  excess  of  the  average 
per  acre  indigenous  tree  planting  expense  in 
the  same  area.  If  the  original  term  of  con- 
tract with  respect  to  land  to  be  planted  to 
indigenous  trees  under  the  previous  sen- 
tence was  less  than  IS  years,  the  owner  or 
operator  may  extend  such  contract  to  a  term 
of  no  more  than  15  years.". 


(d)  Economic  Use  Option.— Section 
123S(c)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3835(c))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  modij/y  or 
waive  a  term  or  condition  of  a  contract  en- 
tered into  under  this  subtitle  in  order  to 
permit  sustained-yield  harvesting  of  timl)er 
or  related  resources  by  the  owner  or  operator 
of  such  land  during  the  last  3  years  of  the 
contract  period  if  such  owner  or  operator 
agrees  to  retire  permanently  the  cropland 
base  and  allotment  history  applicable  to 
such  land  subject  to  the  conservation  reserve 
contract 

"(B)  The  Secretary  shall  provide  addition- 
al compensation  to  an  owner  or  operator  re- 
ferred to  in  subparagraph  (A)  who  agrees  to 
retire  permanently  cropland  base  and  allot- 
ment history,  as  referred  to  in  subparagraph 
(A). ". 

SBC.  IMS.  SATVRAL  RESOVRCES  LOAN  PROGRAM. 

Title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.)  is  amended  by 
adding  at  the  end  of  subtitle  F  the  following 
new  sections: 

"SEC.  IiS7.  NA  TVRAL  RESOVRCES  LOAN  PROGRAM. 

"(a)  ESTABUSHMENT.—The  Secretary  shall 
establish  a  natural  resources  loan  program 
to  encourage  the  alleviation  of  natural  re- 
source conservation  problems  that  reduce 
the  productive  capacity  of  the  Nation 's  land 
and  water  resources  or  that  cause  degrada- 
tion of  environmental  quality. 

"(b)  Implementation.— Ttie  Secretary  shall, 
beginning  unthin  180  days  of  enactment  of 
this  Act,  make  loans  available  in  cash  or  in 
kind  to  eligible  agricultural  producers  for 
those  resource  conservation  and  environ- 
mental enhancement  measures  that  are  de- 
termined necessary  by  the  applicable  county 
and  State  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  in  consultation  toith 
the  Extension  Service,  the  Soil  Conservation 
Service,  the  applicable  conservation  district, 
and  the  Fish  and  Wildlife  Service,  or  are  in- 
cluded in  the  water  quality  protection  plan 
prepared  and  approved  under  subtitle  H  of 
this  Act 

"(c)  Term  and  Interest  Rate.— Loans 
made  under  this  section  shall  be  for  a  period 
not  to  exceed  ten  years  at  a  rate  of  interest 
based  upon  the  rate  of  interest  charged  the 
Commodity  Oedit  Corporation  by  the 
United  States  Treasury  on  the  date  such 
loans  are  made. 

"(d)  Limitation.— The  Secretary  may  make 
loans  to  any  one  producer  in  any  fiscal  year 
in  an  amount  not  to  exceed  tSO,000:  loans 
up  to  S2S,000  in  amount  may  be  unsecured 
and  loans  in  excess  of  S 25,000  shall  be  se- 
cured; and  the  total  of  such  unsecured  and 
secured  loans  made  in  each  fiscal  year  shall 
not  exceed  $100,000,000. 

"(e)  Appropriations.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  implement  this  section. 

"SEC.  ItSn.  SOIL  AND  WATER  LOANS. 

"(a)  Soil  and  Water  Loan  PRoanAM.-The 
Secretary  may  provide  loans  for  soil  and 
water  conservation  and  protection.  The  Sec- 
retary may  make  or  insure  loans  under  this 
section  to  farm  owners  or  tenants  who  are 
eligible  borrowers  under  subtitle  A  of  title 
III  of  the  Agricultural  Act  of  1961  for— 

"(1)  the  instcMation  of  conservation  struc- 
tures, iTKluding  terraces,  sod  loaterways, 
permanently  vegetated  stream  borders  and 
filter  strips,  windbreaks  (tree  or  grass),  shel- 
terbelts, and  living  snow  fences; 

"(2)  the  establishment  of  forest  cover  for 
sustained  timber  yield  timt>er  management, 
erosion  control,  or  shellerbelt  purposes; 


"(3)  the  establishment  or  improvement  of 
permanent  pasture; 

"(4)  the  conversion  to  and  maintenance  of 
sustainable  agricultural  production  systems, 
as  descrit>ed  by  Depariment  technical  guides 
and  handbooks; 

"(5)  the  payment  of  costs  of  complying 
with  section  1212  of  this  Act;  and 

"(6)  other  purposes  consistent  toith  plans 
for  soil  and  water  conservation,  integrated 
farm  management,  water  quality  protection, 
and  wildlife  habitat  improvement 

"(b)  PRioRTTY.—In  making  or  insuring 
loans  under  this  section,  the  Secretary  shall 
give  priority  to  producers  who  use  such 
loans  to  build  conservation  structures  or  es- 
tablish conservation  practices  to  comply 
with  section  1212  of  this  Act 

"(c)  Limitation  on  the  Amount  or  Loan.— 
The  Secretary  shall  make  or  insure  no  loan 
under  this  section  that  exceeds  the  lesser  of— 

"(1)  the  value  of  the  farm  or  other  security 
for  such  loan,  or 

"(2)  $50,000.". 

"SEC.  Itm.  state  technical  COMMITTER 

Title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.)  is  amended  by 
adding  the  follovnng  new  subtitle: 

"SubHtU  G— State  Teehmeal  Commltteea 
"SEC.  I  it  I.  estabushment. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  each  State  a  Technical  Committee 
to  assist  the  Secretary  in  the  technical  con- 
siderations relating  to  implementation  of 
the  conservation  provisions  under  this  title. 

"(b)  Standards.— Not  later  than  180  days 
after  enactment  of  this  section,  the  Secretary 
shall  develop  standards  to  be  used  by  the 
State  Technical  Committee  in  the  develop- 
ment of  technical  guidelines  under  section 
1262(b)  for  the  implementation  of  the  con- 
servation provisions  of  this  title. 

"(c)  CoMPOsmoN.—Each  State  Technical 
Committee  established  under  subsection  (a) 
shall  be  composed  of  professional  resource 
managers  that  represent  a  variety  of  disci- 
plines in  the  soil,  water,  wetland,  and  wild- 
life sciences.  Such  committee  shall  include 
such  representatitfes  as  may  serve  from 
among— 

"(1)  the  Soil  Conservation  Service; 

"(2)  the  Agricultural  Stabilization  and 
Conservation  Service; 

"(3)  the  Forest  Service; 

"(4)  the  Extension  Service; 

"(5)  the  Farmers  Home  Administration; 

"(6)  the  Fish  and  Wildlife  Service; 

"(7)  State  depariments  and  agenciea 
which  the  Secretary  deems  appropriate,  in- 
cluding: 

"(A)  the  State  fish  and  wildlife  agency; 

"(B)  the  State  forester; 

"(C)  the  State  water  resources  agency; 

"(D)  the  State  department  of  agriculture; 
and 

"(E)   the  State  association   of  soil   and  ' 
water  conservation  districts;  and 

"(8)  other  agency  personnel  with  expertise 
in  soil  water,  wetland,  and  wildlife  manage- 
ment as  the  Secretary  determines  appropri- 
ate. 

"SEC.  I2t2.  RESPONSIBILITIES. 

"(a)  In  General.— Each  Committee  estab- 
lished under  section  1261  shall  meet  regular- 
ly to  provide  injormation,  analysis,  and  rec- 
ommendations to  appropriate  officials  of 
the  Depariment  of  Agriculture  who  are 
charged  toith  implementing  the  conserva- 
tion provisions  of  this  title.  Such  informa- 
tion, analysis,  and  recommendations  shall 
be  provided  in  a  manner  that  will  assist  the 
Depariment  of  Agriculture  in  determining 
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matters  of  fact,  technical  merit,  or  scientific 
qtieatioTL  Data,  analysis,  and  recommenda- 
tions shall  be  provided  in  writing  and  shall 
reflect  the  best  professional  information  and 
judgment  of  the  Committee.  The  Secretary 
shall  coordinate  activities  conducted  under 
this  section  with  those  conducted  under  sec- 
tion 1371  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990. 

"(b)  Wetland  and  Wjldufe  Habitat  Pro- 
tection GuiDEUNES.—<l)  Development  or 
TECHNICAL  oviDES.—Not  later  than  one  year 
after  enactment  of  this  section  each  State 
Technical  Committee  shall  develop  technical 
guides  for  the  implementation  of  the  Wet- 
land Preservation  and  Wildlife  Habitat  Im- 
provement Options  of  the  Agricultural 
Water  Quality  Protection  Programs  under 
section  1273. 

"(2)  Content  of  guides.— (AJ  The  technical 
guides  required  under  this  subsection  shall 
include  detailed  information  on  the  selec- 
tion of  crops  and  crop-plant  varieties,  cover 
crops,  rotation  practices,  tillage  systems,  nu- 
trient management,  biological  control  prac- 
tices (including  biologically  intensive  inte- 
grated pest  Tnanagement  practices),  soil, 
water,  and  natural  resource  conservation, 
and  other  practices  useful  in  developing 
practices  pursuant  to  such  option. 

"(B)  The  technical  guides  required  under 
subsection  (a)  shall  provide  standards  and 
practical  instructions  for  implementation  of 
water  quality  improvement,  loetland  protec- 
tion and  wildlife  habitat  improvement  prac- 
tices based  on  existing  scientific  and  techni- 
cal knowledge. 

"(C)  In  consultation  with  the  panel  estab- 
lished under  section  1314  of  the  Food  and 
Agricultural  Resources  Act  of  1990,  the  Sec- 
retary may  enter  into  contracts  rcith  per- 
sons who  are  eligible  to  conduct  research 
projects  under  subtitle  B  of  title  XIII  of  such 
Act  to  assist  in  the  development  and  period- 
ic revision  of  the  techniccU  guides  described 
in  this  subsection. 

"(c)  Other  Duties.— Each  Technical  Com- 
mittee shall  provide  assistance  and  offer  rec- 
ommendations with  respect  to  the  technical 
aspects  of— 

"(1)  voetland  protection,  restoration,  and 
mitigation  requirements; 

"(2)  criteria  to  be  used  in  evaluating  bids 
for  enrollment  of  environmentally-sensitive 
lands  in  the  conservation  reserve  program; 

"(3)  guidelines  for  haying  or  grazing  and 
the  control  of  weeds  to  protect  nesting  utild- 
life  on  set-aside  acreage: 

"(4)  highly  erodible  lands  exemptions  and 
appeals: 

"(5)  toetland  and  conservation  compliance 
exemptions  and  appeals; 

"(6)  addressing  common  weed  and  pest 
problems  and  programs  to  control  roeeds 
and  pests  found  on  acreage  enrolled  in  the 
conservation  reserve  program;  and 

"(7)  other  matters  determined  appropriate 
by  the  Secretary. 

"(d)  Authority.— Each  Committee  estab- 
lished under  section  1261  is  advisory  and 
sh<Ul  have  no  implementation  or  evjorce- 
ment  authority.  However,  the  Secretary  shall 
give  strong  consideration  to  the  recommen- 
dations of  such  Committees  in  administer- 
ing the  programs  under  this  title,  and  to  the 
factual,  technical,  or  scientific  findings  and 
reeommendationi  under  the  Committee's  re- 
tpontibility.". 

SKC.  H«7.  WATSM  QVAUTY  PKOTBCTION. 

Title  XII  of  the  Food  Security  Act  of  19tS 
(It  U.S.C.  SaOl  et  sen.)  i*  amended  by 
adding  at  the  end  the  following: 


"Subtitle  H— Water  Quality  ProtretioH  Program 
SEC.  1271.  FINDINGS  AND  STA  TEMENT  OF  POLICY. 

"(a)  FiNDiNos.— Congress  finds  that— 

"(1)  the  protection  of  ground  water  and 
surface  water  is  essential  for  the  health  and 
well-being  of  rural  American 

"(2)  agricultural  non-point  and  point 
source  pollution  has  been  identified  try 
States  as  contributing  to  surface  and 
ground  water  degradation  in  the  United 
States; 

"(3)  the  agricultural  community  desires  to 
protect  surface  and  ground  water  against 
pollution; 

"(4)  many  existing  fanning  practices  and 
systems  have  the  potential  for  preventing 
such  pollution  by  minimizing  pollutants  at 
the  source  while  maintaining  agricultural 
productivity  and  profitability; 

"(S)  these  farming  practices  and  systems 
usually  constitute  the  most  cost-effective 
and  environmentally-sound  approach  to 
protecting  and  enhancing  water  quality  and 
the  environment  as  affected  by  agriculture; 
and 

"(6)  State  and  Federal  environmental  laws 
increasingly  give  priority  to  pollution  pre- 
vention to  protect  the  environment,  natural 
resources  including  urildlife,  and  human 
health. 

"(b)  Statement  of  Policy.— The  policy  of 
Congress  is  that  water  quality  protection, 
including  source  reduction  of  agricultural 
pollutants,  henceforth  shall  6c  an  important 
goal  of  the  programs  and  policies  of  the  De- 
partment of  Agriculture.  Furthermore,  agri- 
cultural producers  in  environmentally  sensi- 
tive areas  should  request  assistance  to  devel- 
op and  implement  on-farm  water  quality 
protection  plans  in  order  to  assist  in  com- 
pliance vrith  State  and  Federal  environmen- 
tal laws  and  to  enhance  the  environment 

"SEC.  II7t  definitions. 

"As  used  in  this  subtitle— 

"(1)  AORICULTURAL  WATER  QUALITY  PROTEC- 
TION PRACTICE.— The  term  'agriCTiltural  water 
quality  protection  practice'  means  a  farm- 
level  practice  or  a  system  of  practices  de- 
signed to  protect  water  quality  by  mitigat- 
ing or  reducing  the  release  of  agricultural 
pollutants,  including  nutrients,  pesticides, 
animal  waste,  sediment,  salts,  biological 
contaminants,  and  other  materials,  into  the 
environment 

"(2)  Source  reduction.— The  term  'source 
reduction'  means  minimizing  the  genera- 
tion, emission,  or  discharge  of  agricultural 
pollutants  or  wastes  through  the  modifica- 
tion of  agricultural  production  systems  and 
practices. 

"SEC.    IIJS.   ACKICVLTVRAL    WATER   OVAUTT  PRO- 
TECTION PROGRAM. 

"(a)  Incentives.— (1)  In  general.— During 
the  1991  through  199S  crop  years,  the  Secre- 
tary shall  formulate  and  carry  out  a  volun- 
tary incentive  program,  in  accordance  with 
this  subtitle,  through  agreements  to  assist 
owners  and  operators  of  a  farm  in  develop- 
ing and  implementing  a  water  quality  pro- 
tection plan  pursuant  to  this  section. 

"(2)  Agreements.— The  Secretary  shall 
enter  into  agreements  of  up  to  S  years  upon 
the  request  of  owners  and  operators  of  farms 
in  eligible  areas  and  shall  not  initiate  any 
such  agreements  beyond  December  31,  199S. 

"(3)  Duties  of  owners  and  operators.— In 
order  to  receive  annual  incentive  payments, 
an  owner  or  operator  of  a  farm  mutt  agree— 

"(A)  to  implement  a  water  quality  protec- 
tion plan  approved  by  the  Secretary  subject 
to  the  agreement  established  under  this  tub- 
titU; 

"(B)  not  to  conduct  any  practice  on  the 
farm  tpecified  in  the  approved  water  quality 


protection  plan  as  a  practice  that  would 
tend  to  defeat  the  purposes  of  this  subtitle; 

"(C)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  included  in  the  agreement  to 
carry  out  the  water  quality  protection  plan 
or  to  facilitate  the  practical  administration 
of  the  program; 

"(D)  on  the  violation  of  a  term  or  condi- 
tion of  the  agreement  at  any  time  the  oumer 
or  operator  has  control  of  the  land  to  refund 
any  incentive  or  cost  share  payment  re- 
ceived iDith  interest  and  forfeit  any  future 
such  payments  as  determined  by  the  Secre- 
tary: and 

"(E)  on  the  transfer  of  the  right  and  inter- 
est of  the  owner  or  operator  in  land  subject 
to  the  agreement  unless  the  transferee  of 
such  agrees  urith  the  Secretary  to  assume  all 
obligations  of  the  agreement  to  refund  any 
such  cost-share  and  incentive  payments  re- 
ceived under  this  subtitle,  as  determined  by 
the  Secretary. 

"(4)  Wetland  or  wildufe  habitat  op- 
tions.—(A)  Cost  share  assistance.— Owners 
and  operators  who  voluntarily  agree  to  de- 
velop and  implement  agricultural  produc- 
tion practices,  in  concert  with  their  water 
quality  protection  plan,  that  preserve  and 
enhance  wetland  or  wildlife  habitat  shall 
also  be  eligible  to  receive  cost-share  assist- 
ance for  the  implementation  of  such  prac- 
tices. The  Secretary  shall  develop  procedures 
for  approving  such  agricultural  practices,  as 
a  part  of  the  water  quality  protection  plan, 
that  qualify  for  cost-share  assistance. 

"(B)  Wetland  preservation  and  wildlife 
habftat  improvement  options.— (i)  The  Secre- 
tary shall  encourage  owners  and  operators 
who  choose  the  loetland  preservation  option 
to  implement  improve  and  maintain  agri- 
cultural production  practices,  in  concert 
unth  their  water  quality  protection  plan, 
that  are  designed  to  preserve  and  enhance 
existing  toetland  and  to  restore  converted 
wetland  to  their  natural  state. 

"(ii)  The  Secretary  shall  encourage  ovmers 
and  operators  who  choose  the  wildlife  habi- 
tat improvement  option  to  implement  im- 
prove and  maintain  agricultural  production 
practices,  in  concert  unth  their  water  qual- 
ity protection  plan,  that  are  designed  to  im- 
prove on-farm  wildlife  habitat  including 
the  establishment  of  perennial  cover,  the 
protection  of  riparian  areas,  and  the  cre- 
ation of  wildlife  corridors  and  areas  of  criti- 
cal habitat  for  endangered  species. 

"(S)  Duties  of  the  secretary.— In  return 
for  an  incentive  agreement  voluntarily  en- 
tered into  under  this  subtitle,  the  Secretary 
shall  assist  the  owner  or  operator  in  the  pro- 
tection and  improvement  of  surface  and 
groundwater  quality  and  related  resources 
by- 

"(A)  providing  an  eligibility  assessment  of 
the  farming  operation  as  a  basis  for  develop- 
ing the  water  quality  protection  plan  and 
any  options  associated  uHth  such  plan; 

"(B)  providing  technical  assistance  in  de- 
veloping and  implementing  agricultural 
water  quality  protection  plans: 

"(C)  providing  an  annual  incentive  pay- 
ment for  developing  and  implementing  agri- 
cultural production  practices  in  accordance 
uHth  an  approved  water  quality  protection 
plan  submitted  by  the  owner  or  operator; 

"(D)  providing  cost  share  aiiittance  for 
implementing  the  wetland  pretervation  or 
wildlife  habitat  improvement  optiont;  and 

"(E)  enturing  that  parlicipantt  receive 
adequate  information,  education,  and  train- 
ing to  aid  in  implementation  of  a  plan. 

"(8)  Payments.— (A)  TtRMs.—Paymentt 
thall  be  made  for  a  period  of  up  to  S  years. 
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aa  determined  appropriate  by  the  Secretary, 
flu  specified  in  the  agreement  entered  into 
under  this  subtitle. 

"(B>  Amounts.— (i)  In  determining  the 
amount  of  incentive  payment  to  be  made  to 
a  participant  under  this  subtitle,  the  Secre- 
tary shall  consider,  among  other  things,  the 
amount  necessary  on  a  per  acre  basis  to  en- 
courage producers  to  participate,  additional 
coats  incurred  by  the  producer,  and  the  pro- 
duction values  forgone,  if  any,  in  imple- 
menting the  practices. 

"liiJ  Cost-share  payments  shall  be  made  in 
an  amount  not  to  exceed  SO  percent  of  the 
cost  of  the  eligible  practice. 

"(C)  Limitations.— Payments  to  a  partici- 
pant agreeing  to  implement  a  plan  on  acres 
devoted  to  the  production  of  an  agricultural 
commodity  under  this  subtitle  shall  not 
exceed— 

"(i)  $3500  per  person  per  year  in  the  form 
of  incentive  payments:  and 

"(ii)  not  more  than  an  additional  tlSOO 
per  person  per  year  in  the  form  of  cost  share 
assistance. 

"(D)  Other  PROORAMs.-Payments  received 
by  an  owner  or  operator  under  this  subtitle 
shall  be  in  addition  to,  and  not  affect,  the 
total  amount  of  payments  that  such  owner 
or  operator  is  otherwise  eligible  to  receive 
under  this  Act  or  the  Agricultural  Act  of 
1949  (7  V.S.C.  1421  et  seg.),  except  that  pay- 
ments for  a  practice  or  practices  shall  not  be 
made  under  this  subtitle  if  payments  or  as- 
sistance is  provided  for  such  practice  under 
any  other  Federal  program. 

"(7)  MoDincATtONS.—The  Secretary  may 
modify  an  agreement  entered  into  with  a 
participant  under  this  subtitle  if  the  partici- 
pant agrees  to  such  modification  and  the 
Secretary  determines  such  modifications  are 
desirable  to — 

"(A)  carry  out  this  subtitle; 

"(B)  facilitate  the  practical  administra- 
tion of  this  subtitle;  or 

"(C)  achieve  such  other  goals  as  the  Secre- 
tary determines  are  appropriate,  consistent 
with  this  subtitle; 

"(8)  Termination.— The  Secretary  may  ter- 
minate an  agreement  entered  into  with  a 
participant  under  this  subtitle  if- 

"(A)(i)  the  producer  agrees  to  such  termi- 
nation; or 

"(ii)  the  producer  violates  the  terms  and 
conditions  of  the  agreement;  and 

"(B)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest 

"(9)  RErvNDS.—The  Secretary  shall  obtain 
refunds  of  incentive  and  cost-share  pay- 
ments iDith  interest  if  an  agreement  is  termi- 
nated unless  it  is  determined  by  the  Secre- 
tary not  to  be  in  the  public  interest 

"(10)  Base  and  yield  protection.— An 
owner  or  operator  agreeing  to  implement  an 
approved  water  quality  protection  plan  pur- 
suant to  this  subtitle  shall,  by  regulations  es- 
tablished by  the  Secretary,  receive  program 
payment  yield  and  base  protection  on  the 
farm  during  the  agreement  period 

"(It)  Acrsaos  levels.— The  Secretary 
shall  to  the  extent  possible,  seek  to  enter 
into  agreements  u}ith  participants  to  place 
into  the  program  a  total  of  not  less  than  20 
million  aerei  during  the  1991  through  199S 
crop  yean. 

"(b)  Content  of  Plans.— AgrictUtural 
water  quality  protection  plans  should  in- 
clude <u  applicable,  but  not  be  limited  to— 

"(1)  a  description  of  the  prevailing  farm 
enterprises,  cropping  patterns,  and  cultural 
practices,  and  other  information  that  may 
be  rtUvant  to  protecting  water  quality  on 
the  farm; 

"(2)  a  description  of  farm  resources,  in- 
eluding  soil  characteristics,   proximity   to 


water  bodies,  and  other  relevant  characteris- 
tics of  the  farm  related  to  voater  quality; 

"(3)  to  the  extent  practicable,  specific, 
qttantitative  water  quality  protection  goals 
and  objectives  that  will  minimize  contami- 
nation or  degradation  of  surface  or  ground 
water, 

"(4)  a  range  of  water  quality  protection 
practices  that  will,  if  implemented  by  a  pro- 
ducer, assist  such  producer  in  complying 
tcrith  State  and  Federal  environmental  laws, 
and  where  appropriate,  uHll  complement 
conservation  plans  prepared  for  highly  erod- 
ible  lands  under  section  1212  of  the  Food  Se- 
curity Act  of  1985  (16  V.S.C.  3812); 

"(5)  the  specific  agricultural  production 
practices  that  will  be  implernented  im- 
proved and  maintained,  including  practices 
that  ensure  continued  farm  productivity 
and  profitability  by  promoting  the  efficient 
use  of  fertilizers,  other  crop  nutrients,  and 
pesticides,  aa  well  as  any  management  prac- 
tices that  are  to  be  avoided,  in  order  to  carry 
out  and  achieve  the  water  quality  goals  and 
objectives  of  the  producer; 

"(6)  to  the  extent  practicable,  water  qual- 
ity protection  practices  for  safe  storage, 
mixing  and  loading  of  pesticides  and  fertil- 
izers, and  storage  and  handling  of  animal 
waste; 

"(7)  the  timing  and  sequence  for  imple- 
menting such  practices  that  toill  assist  the 
producer  in  complying  ivith  State  and  Fed- 
eral environmental  laws,  taking  into  consid- 
eration schedules  that  may  be  established  in 
such  laws;  and 

"(8)  information  that  will  enable  the  pro- 
ducer to  evaluate  the  effectiveness  of  the 
plan  in  protecting  water  quality. 

"(c)  Plan  Development.— The  Secretary 
shall  establish  a  procedure  to  enable  agricul- 
tural producers  to  develop  agricultural 
water  quality  protection  plans  pursuant  to 
this  section  urith  the  local  Soil  Conservation 
Service  office. 

"(d)  Protection  or  CoNFiDENTtAUTY.—The 
Secretary  shall  protect  the  confidentiality  of 
the  information  contained  in  these  plans  to 
the  extent  confidentiality  is  provided  under 
current  law  to  information  contained  in 
conservation  plans  under  section  1212.  The 
Secretary  shall  provide  notice  to  producers 
that  information  contained  in  the  plans  de- 
veloped under  this  subsection  loill  be  avail- 
able to  the  public  upon  request 

"(e)  Plan  Approval.— The  Secretary  shall 
develop  procedures  for  and  approve  water 
quality  protection  plans. 

"(f)  Acceptance  of  Contracts.— The  Secre- 
tary shall  begin  accepting  contracts  unthin 
one  year. 

"(g)  Federal  or  State  Provisions.— The  re- 
quirements of  this  section  are  intended  to 
supplement  and  support  the  proxrisions  of 
other  State  and  Federal  laws.  This  section  in 
no  way  replaces  or  substitutes  for  any  other 
State  or  Federal  laws. 

"SEC.  1274.  EUGIBLE  LANDS. 

"(a)  EuoiBLE  Lands.— Lands  eligible  for 
enrollment  in  the  program  pursuant  to  sec- 
tion 1273  or  for  technical  assistance  pursu- 
ant to  section  1275  shall  include— 

"(1)  impaired  watersheds  identified  by  a 
State  pursuant  to  section  319  of  the  Clean 
WaUrAct  (33  V.S.C.  1329); 

"(2)  wellhead  protection  areas  defined 
under  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300h-7); 

"(3)  other  areas  recommended  by  State 
lead  agencies  for  environmental  protection 
as  designated  by  a  Governor  of  a  State;  or 

"(4)  in  consultation  with  the  Secretary, 
other  areas  recommended  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  or  the  Secretary  of  the  Interior. 


"(b)  Priority  Lands.— In  accepting  agree- 
ments pursuant  to  this  section  and  provid- 
ing assistance  pursuant  to  aection  1275,  the 
Secretary  ahall  give  priority  to  landa  on 
which  agricultural  production  haa  been  de- 
termined to  contribute  to,  or  createa,  the  po- 
tential for  failure  to  meet  applicable  water 
quality  standards  or  the  goals  and  require- 
ments of  Federal  or  State  laws  governing 
surface  and  ground  water  quality  as  deter- 
mined by  the  Secretary  in  consultation  with 
State  officiala  having  reaponsibility  for 
monitoring  and  protecting  water  quality. 

•SEC.    I27S.    technical    ASSISTANCE    FOR    WATER 
QUALITY  PROTECTION. 

"(a)  In  General.-  Upon  request,  the  Secre- 
tary shall  provide  technical  assistance  to  ag- 
ricultural producers  on  eligible  lands  to 
assist  sueh  producers  in  developing  and  im- 
plementing agricultural  water  quality  pro- 
tection plaTis. 

"(b)  Field  Office  Technical  Guides  for 
Water  Quality  Protection.— (1)  Develop- 
ment—The Secretary  shall  develop  hand- 
books and  local  field  office  technical  guidea 
deacribing  a  proceaa  to  assist  agricultural 
producers  in  preparing  and  implementing 
on-farm  agricultural  water  quality  protec- 
tion plans  necessary  to  assist  in  complying 
with  State  and  Federal  environmental  laws, 
and  to  implement  the  agricultural  water 
quality  protection  policy  established  by  this 
subtitle. 

"(2)  Content.— The  guides  required  under 
this  subsection  shall  reflect  local  agronomic 
economic  and  ecological  conditions,  and  in- 
clude and  describe  in  detail— 

"(A)  procedures  to  identify  potential 
sources  of  pollution  on  a  farm; 

"(B)  to  the  extent  practicable,  a  range  of 
water  quality  protection  practices,  and  their 
economic  cost  and  benefit,  that  is  suitable 
to  local  ecological  characteristics  and  pre- 
vailing farm  enterprises  and  that  comple- 
ment conservation  plans  prepared  for  highly 
erodible  lands  under  section  1212  of  the 
Food  Security  Act  of  1985  (16  V.S.C.  3812); 

"(C)  storage,  mixing,  and  loading  prac- 
tices for  on-farm  pesticide  and  feriilizer  use 
to  protect  water  quality; 

"(D)  any  information  regarding  relevant 
State  and  Federal  environmental  laws  that 
may  impact  upon  the  producer; 

"(E)  criteria  to  evaluate  the  effectiveness 
of  on-farm  plana  in  protecting  water  quality 
and  provide  aggregate  data  to  aid  in  evalu- 
ating compliance  with  State  and  Federal  en- 
vironmental lawa;  and 

"(F)  meana  to  evaluate  the  economic  costs 
and  benefits  of  agricultural  water  quality 
protection  prtictices,  including  source  reduc- 
tion practices. 

"(3)  Deadune.— Local  field  office  technical 
guides  shall  be  developed  for  environmental- 
ly sensitive  areas  no  later  than  ttoo  years 
after  such  areas  have  been  designated  as 
such  under  State  or  Federal  environmental 
law  and  up-dated  periodically,  but  not  leu 
than  every  two  years,  to  incorporate  any  im- 
proved water  quality  protection  practices; 
and 

"(4)  Consultation.— The  Secretary  shall 
coTUtUt  trit/i  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Secretary 
of  the  Interior,  and  with  relevant  State 
agencies  in  developing  handbooks  and  field 
office  technical  guides  under  this  section  to 
ensure  that  such  handbooks  and  guides  con- 
tain accurate  and  up-to-date  technical  in- 
formation on  practices  designed  to  protect 
water  quality. 

"(c)  Personnel.— The  Secretary  shall  desig- 
nate the  Soil  Coruervation  Service  as  the 
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Itod  agency  for  purpotei  of  pnviding  tech- 
nical aatUtance  in  connection  vith  imple- 
mentino  ttiit  iubtiUe,  and  shall  uai^  such 
personnel  from  tfie  Extension  Service,  Agri- 
cultural Research  Service,  and  other  agen- 
cies as  are  necessary  to  fulfill  the  purposes 
of  this  subtitle.  The  Secretary  may  request 
the  services  of  the  State  water  quality  agen- 
cies. State  fish  and  toildlife  agencies.  State 
forestry  agencies,  or  any  other  source 
deemed  appropriate  to  assist  In  providing 
the  technical  assistance  necessary  for  the  de- 
velopment and  implementation  of  the  water 
Quality  protection  plans. 
-SSC.  127t  REPORT  TO  CONGRESS. 

"Not  later  than  September  30.  1992,  the 
Secretary  shall  provide  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  an  interim 
report  describing  the  degree  of  participation 
in  the  planning  process  and  program  estab- 
lished in  this  subtitle,  including  the  number 
of  plaru  that  have  been  prepared,  any  infor- 
mation on  the  number  of  plans  that  are  in 
implementation,  incltiding  the  number  and 
acreage  of  farms  engaged  in  planning  by 
type  of  environmentally  sensitive  area,  any 
information  relevant  for  evaluating  the  ef- 
fectiveness of  agricultural  water  Quality 
plans  in  protecting  water  quality  and  the 
economic  costs  and  benefits  of  the  plans  if 
implemented,  and  other  information  perti- 
nent to  implementation  of  this  subtitle.  A 
final  report  shall  be  submitted  no  later  than 
September  30,  1994. ". 

SSC.    IMS.    WETLAND  AND  ENVIRONMENTAL  EASE- 
MENTS. 

TitU  XVI  Of  the  Food  Security  Act  of  1985 
(18  U.S.C.  3801  et  seq.J  is  amended  by 
adding  at  the  end  the  following: 

"SmMtk  I— Wetland  and  Environmental  Easement 
Prtgram 

SSC  lUI.    WETLAND  AND  ENVIRONMENTAL  EASE- 
MENT PROGRAM. 

"(a)  EsTABUSHMENT.—The  Secretary  shall, 
during  the  1991  through  1995  crop  years,  for- 
mulate and  carry  out  a  wetland  and  envi- 
ronmental easement  program  (hereafter  in 
this  subtitle  referred  to  as  the  'easement  pro- 
gram't  in  accordance  vtith  this  subtitle, 
through  the  acquisition  of  perpetual  ease- 
ments or  easements  for  the  maximum  term 
permitted  under  applicable  State  law  from 
willing  oumers  of  eligible  farms  or  ranches 
in  order  to  ensure  the  continued  long-term 
protection  of  environmentally  sensitive 
lands  or  reduction  in  the  degradation  of 
water  quality  on  such  farms  or  ranches 
through  the  continued  conservation  and  im- 
provement of  soil  and  water  resources. 

"(bi  EuaiBLE  Land.— (It  In  OENEitAL.—The 
Secretary  may  acquire  easements  under  this 
section  on  land  placed  in  the  conservation 
reserve  under  subtitle  D  (other  than  such 
land  that  is  likely  to  continue  to  remain  out 
of  production  and  that  does  not  pose  an  off- 
farm  environmental  threat),  land  under  the 
Water  Bank  Act  (16  U.S.C.  1301).  or  other 
cropland  that— 

"(A)  is  farmed  wetlartd; 

"(B)  i*  adjacent  to  wetland  that  is  func- 
tionally dependent  on  such  cropland; 

"(C)  is  converted  toetland  converted  prior 
to  December  23,  1985,  the  restoration  of 
which  is  deemed  important  by  the  Secretary 
for  the  protection  of  water  quality  or  wild- 
life: 

"(D)  contains  riparian  corridors  that  pro- 
vide a  link  between  wetland  or  that  is  adja- 
cent to  waterways,  streams,  or  other  water 
bodies; 


"(E)  is  an  area  of  critical  habitat  for  wild- 
life, especially  threatened  or  endangered  spe- 
cies; or 

"(Ft  contains  other  environmentally  sensi- 
tive areas,  as  determined  by  the  Secretary, 
that  would  prevent  a  producer  from  comply- 
ing with  other  Federal,  State,  or  local  envi- 
ronmental goals  if  commodities  were  to  be 
produced  on  such  land. 

"(2)  iNEuaiBLS  LAND.— The  Secretary  may 
not  acquire  easements  on— 

"(A)  land  that  contains  timber  stands  es- 
tablished under  the  coruervation  reserve 
under  subtitle  D;  or 

"(B)  pasture  land  established  to  trees 
under  the  conservation  reserve  under  sub- 
titU  D. 

"(3)  Termination  or  existino  contract.— 
The  Secretary  may  terminate  any  existing 
contract  entered  into  under  section  1231(a) 
if  the  land  that  is  subject  to  such  contract  is 
transferred  into  the  program  established  by 
this  subtitle. 

"(c)  Acreage  Limitation.— The  Secretary 
shall  not  acquire  easements  on  more  than  10 
percent  of  the  cropland  in  any  one  county 
and  easements  may  6«  acquired  only  to  the 
extent  that  such  easements,  together  with 
lands  placed  in  the  cortservation  reserve 
under  section  1231(c)(3),  shall  not  exceed  25 
percent  of  the  cropland  in  any  one  county, 
except  that  the  Secretary  may  exceed  the 
limitation  established  by  this  paragraph  in 
a  county  to  the  extent  that  the  Secretary  de- 
termines that  such  action  xoould  not  ad- 
versely affect  the  local  economy  of  such 
county  and  producers  in  such  county  are 
having  difficulties  complying  with  coTiser- 
vation  plans. 

"(d)  National  Aoricultural  Wetland  Re- 
serve.—(1)  Establishment.— The  Secretary 
shall  establish  as  a  component  of  the  ease- 
ment program  established  under  this  section 
a  national  agricultural  wetland  reserve. 

"(2)  Enrollment.— The  Secretary  shall  seek 
to  enroll  2,500,000  acres  of  wetland  and  as- 
sociated areas  in  the  national  agricultural 
toetland  reserve  during  fiscal  years  1991 
through  1995. 

"(3)  Priority.— In  establishing  the  nation- 
al agricultural  toetland  reserve,  the  Secre- 
tary, in  constUtation  toith  the  Secretary  of 
the  Interior,  shall  place  priority  on  acquir- 
ing easements  based  on  the  valtie  of  the  ease- 
ment for  protecting  toetland  and  associated 
areas  and  enhancing  habitat  for  migratory 
binis  and  other  toildlife. 

"SEC.    ItSt   DUTIES  OF  OWNERS;  COMPONENTS  OF 
PLAN. 

"(a)  Duties  op  Owners.— (1)  Plan.— In  con- 
junction toith  the  creation  of  an  easement 
on  any  lands  under  this  subtitle,  the  owner 
of  the  farm  or  ranch  wherein  such  lands  are 
located  must  agree  to  implement  a  natural 
resource  conservation  management  plan  ap- 
proved by  the  Secretary  in  consultation  toith 
the  Secretary  of  the  Interior. 

"(2)  AOREEMENT.—In  retum  for  the  cre- 
ation of  an  easement  on  any  lands  under 
this  subtitle,  the  otoner  of  the  farm  or  ranch 
wherein  such  lands  are  located  mtist  agree— 

"(A)  to  the  creation  and  recordation  of  an 
appropriate  deed  restriction  in  accordance 
toith  applicable  State  law  to  reflect  the  ease- 
ment agreed  to  under  this  subtitle  toith  re- 
spect to  such  lands; 

"(B)  to  provide  a  written  statement  of 
consent  to  stich  easement  signed  by  those 
holding  a  security  interest  in  the  land; 

"(C)  to  comply  toith  sttch  additional  pro- 
visions as  the  Secretary  determines  are  de- 
sirable and  are  included  in  the  easement  to 
carry  out  this  subtitle  or  to  facilitate  the 
practical  administration  thereof; 


"(D)  to  specify  the  location  of  any  timber 
harvesting  on  land  subject  to  the  easement; 
harvesting  and  commercial  sales  of  Christ- 
mas trees  and  nuts  shall  be  prohibited  on 
such  land,  except  that  no  such  easement  or 
related  agreement  shall  prohibit  activities 
consistent  with  ctutomary  forestry  prac- 
tices, such  as  pruning,  thinning,  or  tree 
stand  improt)ement  on  lands  converted  to 
forestry  uses; 

"(E)  to  limit  the  production  of  any  agri- 
ctiltural  commodity  on  such  lands  only  to 
production  for  the  benefit  of  toildlife; 

"(F)  not  to  conduct  any  harvesting  or 
grazing,  nor  otherwise  make  commercial  use 
of  the  forage,  on  land  that  is  subject  to  the 
easement  unless  specifically  provided  for  in 
the  easement  or  related  agreement,  nor 
adopt  any  similar  practice  specified  in  the 
easement  or  related  agreement  that  wotUd 
tend  to  defeat  the  purposes  of  Oiis  subtitle, 
as  determined  by  the  Secretary; 

"(O)  not  to  adopt  any  other  practice  speci- 
fied in  the  easement  or  related  agreement 
that  would  tend  to  defeat  the  purposes  of 
this  subtitle,  as  determined  by  the  Secretary; 

"(3)  Violation  on  the  violation  of  the 
terms  or  conditions  of  such  related  agree- 
ment, the  otoner  shall  Aave  the  responsibil- 
ity- 

"(A)  to  refund  to  the  Secretary  any  cost 
share  payments  received  by  the  otoner  under 
this  subtitle,  together  toith  interest  thereon 
as  determined  by  the  Secretary,  if  the  Secre- 
tary determines  that  stich  tnolation  tear- 
rants  termination  of  the  agreement;  or 

"(B)  to  refund  to  the  Secretary,  or  accept 
adjtistments  to,  cost  share  payments  provid- 
ed under  this  subtitle  as  the  Secretary  deter- 
mines appropriate,  if  the  Secretary  deter- 
mines that  such  violation  does  not  warrant 
termination  of  the  agreement 

"(b)  Components  or  Plan.— The  natural  re- 
source conservation  management  plan  re- 
ferred to  in  subsection  (a)(lt,  (hereafter  re- 
ferred to  as  the  'plan')— 

"(l)shaU  set  forth— 

"(A)  the  conservation  measures  and  prac- 
tices to  be  carried  out  by  the  otoner  of  the 
land  subject  to  the  easement;  and 

"(B)  the  commercial  tise,  if  any,  to  be  per- 
mitted on  stich  land  during  the  term  of  the 
easement;  and  * 

"(2)  shall  provide  for  the  permanent  retire- 
ment of  any  existing  cropland  base  and  al- 
lotment history  for  stich  land  under  any  pro- 
gram administered  by  the  Secretary. 

-SBC.  list,  dvtiss  of  the  secretary. 

"In  retum  for  the  granting  of  an  easement 
by  an  owner  under  this  subtitle,  the  Secre- 
tary shaU— 

"(1)  share  the  cost  of  carrying  out  the  es- 
tablishment or  reestablishment  of  conserva- 
tion measures  and  practices  set  forth  in  the 
plan  for  which  the  Secretary  determines  that 
cost  sharing  is  appropriate  and  in  the 
public  interest; 

"(2)  pay  for  a  period  not  to  exceed  10  years 
anntial  easement  payments  in  the  aggregate 
not  to  exceed  the  lesser  of— 

"(A)  S250,000;  or 

"(B)  the  value  of  the  land  toithout  an  ease- 
ment; 

"(3)  provide  necessary  technical  assist- 
ance to  assist  oumers  in  complying  toith  the 
terms  and  conditions  of  the  easement  and 
the  plan;  and 

"(4)  permit  the  land  to  be  tised  for  toildlife 
actitrities,  incltiding  hunting  and  fishing,  if 
such  ttae  is  permitted  by  the  otoner. 
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"WC  liU.  fAYMBNTS. 

"(a)  Tmt  or  Payment.— Tfu  Secretary  thall 
provide  payment  for  obligatioru  incurred  by 
the  Secretary  under  thia  subtitle— 

"(I)  VDith  respect  to  any  cost  sharing  obli- 
gation at  soon  as  possible  after  the  obliga- 
tion is  incurred;  and 

"(2)  with  respect  to  any  annual  easement 
payment  obligation  incurred  by  the  Secre- 
tary as  soon  as  possible  after  October  1  of 
each  calendar  year. 

"(b)  Cost  Sharino  PAYHtSNTS.-ln  making 
cost  sharing  payments  to  owners  under  this 
subtitle,  the  Secretary  may  pay  up  to  100 
percent  of  the  cost  of  establishing,  or  rees- 
tablishing, conservation  measures  and  prac- 
tices pursuant  to  this  subtitle. 

"(c)  Easement  Payme/tts:  Acckptabiuty  or 
OrrERS.—d)  Determination  or  amount.— TTie 
Secretary  shall  determine  the  amount  pay- 
able to  oumers  in  the  form  of  easement  pay- 
ments under  this  subtitle,  and  in  making 
suc/t  determination  may  consider,  among 
other  things,  the  ainount  necessary  to  en- 
courage owners  to  participate  in  the  ease- 
ment program. 

"(2)  Acceptability  or  orrsRS.—ln  deter- 
mining the  acceptalyility  of  easement  offers, 
the  Secretary  may  take  into  coTisideration— 

"(A)  the  extent  to  which  the  purposes  of 
the  easement  program  would  be  achieved  on 
the  land; 

"(B)  the  productivity  of  the  land;  and 

"(C)  the  on-farm  and  off-farm  environ- 
mental threats  if  the  land  is  used  for  the 
production  of  agricultural  commodities. 

"(d)  Form  or  Payment.— Except  as  other- 
wise provided  in  this  section,  payments 
under  this  subtitle— 

"(J)  shall  be  made  in  cash  in  such  amount 
and  at  such  time  as  is  agreed  on  and  speci- 
fied in  the  easement  or  related  agreement; 
and 

"(2)  may  be  made  in  advance  of  a  determi- 
nation of  performance. 

"(e)  Payments  to  Others.— If  an  owner 
who  is  entitled  to  a  payment  under  this  sub- 
title dies,  becomes  incompetent,  is  otherwise 
unable  to  receive  such  payment,  or  is  suc- 
ceeded by  another  person  who  renders  or 
completes  the  reguired  performance,  the  Sec- 
retary shall  make  such  payment,  in  accord- 
ance with  regulations  prescrH>ed  by  the  Sec- 
retary and  without  regard  to  any  other  pro- 
vision of  law,  in  such  manner  as  the  Secre- 
tary determines  is  fair  and  reasonable  in 
light  ofaU  of  the  circumstances. 

"(f)  Payment  Limitation.— (1)  In  general.— 
The  total  amount  of  easement  payments 
nuide  to  a  person  under  this  subtitle  for  any 
fiscal  year  may  not  exceed  fSO.OOO. 

"(2)  REOULATIONS.—The  Secretary  shall 
issue  regulations— 

"(i)  defining  the  term  'person'  as  used  in 
this  subsection,  which  shaU  conform,  to  the 
extent  practicable,  to  the  regulations  defin- 
ing the  term  'person'  issued  under  section 
1001;  and 

"(ii)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  ensure  a  fair 
and  reasonable  application  of  the  limitation 
contaiTied  in  this  subsection. 

"(3)  Other  payments.— Easement  pay- 
ments received  by  an  owner  shall  be  in  addi- 
tion to,  and  not  affect,  the  total  amount  of 
payments  that  such  oumer  is  otherwise  eligi- 
ble to  receive  under  this  Act,  the  Food  and 
Agricultural  Resources  Act  of  1990,  or  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.). 

"(4)  State  wetland  and  environmental  en- 
hancement.—The  provisions  of  this  subsec- 
tion that  limit  payments  to  any  person,  and 
section  1305(d)  of  the  Agricultural  Reconcil- 


iation Act  of  1987  (7  U.S.C.  1308  noU).  shall 
not  be  applicable  to  payments  received  6v  a 
State,  political  subdivision,  or  agency  there- 
of in  connection  with  agreements  entered 
into  under  a  special  wetland  and  environ- 
mental easement  enhancement  program  car- 
ried out  by  that  entity  thai  has  been  ap- 
proved by  the  Secretary.  The  Secretary  may 
enter  into  such  agreements  for  payinents  to 
States,  political  subdivisions,  or  agencies 
thereof  that  the  Secretary  determines  will 
advance  the  purposes  of  this  subtitle. 

"(g)  Exemption  From  Automatic  Seques- 
ter.—Notwithstanding  any  other  provision 
of  law.  no  order  issued  for  any  fiscal  year 
from  1991  through  2006  under  section  25 2  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  902),  shall 
affect  any  payment  pursuant  to  an  ease- 
ment entered  into  under  this  subtitle. 

"SEC  IZtS.  CHANGES  IN  OWNERSHIP. 

"(a)  Limitations.— No  easement  shall  be 
created  under  this  subtitle  on  land  that  has 
changed  ownership  in  the  year  preceding  the 
year  of  such  acquisition  unless— 

"(1)  the  new  ownership  icas  acquired  by 
unll  or  siu:cession  as  a  result  of  the  death  of 
the  previous  owner; 

"(2)  the  new  oumership  was  acquired 
before  January  1,  1990;  or 

"(3)  the  Secretary  determines  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurances  that  such  land  was  not 
acquired  for  the  purposes  of  placing  it  in  the 
program  established  by  this  subtitle. 

"(b)  MoDincATioN;  Termination.— (1) 
MoDincATiON.-Ttie  Secretary  may  modify 
an  easement  acquired  from,  or  a  related 
agreement  with  an  owner  under  this  su6- 
titUif— 

"(A)  the  current  oumer  agrees  to  such 
modification;  and 

"(B)  the  Secretary  determines  that  such 
modification  is  desirable— 

"(i)  to  carry  out  this  subtitle; 

"(ii)  to  facilitate  the  practical  administra- 
tion of  this  subtitle;  or 

"(Hi)  to  achieve  such  other  goals  as  the 
Secretary  determines  are  appropriate  and 
consistent  with  this  subtitle. 

"(2)  Termination.— (A)  The  Secretary  may 
terminate  an  easement  created  with  an 
oumer  under  this  subtitle  if- 

"(i)  the  current  owner  agrees  to  such  ter- 
mination; and 

"(ii)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest 

"(B)  At  least  90  days  before  taking  any 
action  to  terminate  under  paragraph  (A)  all 
easements  entered  into  under  this  subtitle, 
the  Secretary  shall  provide  written  notice  of 
such  action  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. ". 
SEC.  ittt.  administration  OF  conservation  pro- 
grams 

(a)  DEnNiTioNS.—Section  1201(a)  of  the 
Food  SecuntyAct  of  1985  (16  U.S.C.  3801(a)) 
is  amended  by  striking  "subtitles  A  through 
E:"  and  inserting  "subtitles  A  through  E,  H, 
and  I:". 

(b)  Commodity  Credit  Corporation.— Sec- 
tion 1241  of  such  Act  (16  U.S.C.  3841)  u 
amended— 

(1)  in  sul>section  (a)(2),  by  striking  "sub- 
title D, "  and  inserting  "subtitles  D,  H,  and 
I, ";  and 

(2)  in  subsection  (b),  by  striking  "subtitles 
(A)  through  (E)"  and  inserting  "subtitles  A 
through  E,  H,  and  I". 

(c)  Use  or  Other  Aoencies.— Section  1242 
of  such  Act  (16  U.S.C.  3842)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  D," 
and  inserting  "D,  H,  and  I, "; 


(2)  in  subsection  (b)(1),  by  striking  "sub- 
title D, "  and  inurUng  "subHtlMt  D,  H,  and 
I, ",'  and 

(3)  in  tubseetion  (b)(2),  by  striking  "sub- 
title  D"  and  inserting  "subtitUs  D,  H,  and 
I". 

(d)  Administration.— Section  1243  of  such 
Act  (16  U.S.C.  3843)  U  amended— 

(1)  in  subsection  (a),  by  striking  "subtitle* 
A  through  S"  and  inserting  "subtitles  A 
through  E,  H,  and  I"; 

(2)  in  subsection  (O— 

(A)  by  striking  "subtitUs  B  through  K" 
and  inserting  "subtitUs  B  through  S,  and 
H";  and 

(B)  by  striking  "program  established  by 
subtitle  D"  and  iruerting  "programs  estab- 
lished by  subtitles  D  and  H";  and 

(3)  by  adding  the  following  new  para- 
graphs: 

"(d)  In  making  determinations  under  this 
titU  and  in  conducting  appeals  from  any  de- 
termination made  under  this  title,  the  Secre- 
tary shall  act  as  expeditiously  as  possibU 
but  shall  provide  adequate  safeguards  to 
proUct  the  inUrests  of  the  persons  involved 
in  stich  deUrminatioTi. 

"(e)  The  Secretary  shall  annually  review 
the  number  and  status  of  appeals  pending 
under  this  tiUe  at  the  district,  area,  and 
state  conservationist  level,  and  shall  identi- 
fy those  such  appeals  that  tiave  been  pend- 
ing in  excess  of  120  days.  The  Secretary  shall 
annually  report  to  Congress  the  results  of 
such  review. ". 

(e)  REOULATIONS.-Section  1244  of  such  Act 
(16  U.S.C.  3844)  is  amended— 

(1)  by  inserting  "(a)"  after  "1244. ";  and 

(2)  In  adding  at  the  end  the  following: 
"(b)  Not  later  than  180  days  after  the  daU 

of  enactment  of  this  subsection,  the  Secre- 
tary shall  issue  such  regulations  as  the  Sec- 
retary determines  are  necessary  to  carry  out 
subtitUs  H,  and  I,  including  regulations 
that  address,  with  respect  to  such  subtitUs, 
paragraphs  (1),  (2),  and  (3)  of  subsection 
(a). ". 

(f)  Authorization  or  Approprutjons.— Sec- 
tion 1245  of  such  Act  (16  U.S.C.  3845)  is 
amended  by  striking  "subtitUs  A  through 
E. "  and  Inserting  "subtitles  A  through  E,  H, 
and  I. " 

(g)  MoNrroRiNo  and  Evaluation.— SubtitU 
E  of  titU  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3841)  U  further  amended  by 
adding  after  section  1264  the  following  new 
sectioTU 

••SEC  1147.  MONrrORING  and  EVALUATION. 

"(a)  In  General.— Not  later  than  December 
31,  1992,  and  each  year  thereafter,  the  Secre- 
tary shall  prepare  and  submit,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  comprehensive  report  that  evaluates,  in 
accordance  unth  subsection  (b),  the  pro- 
grams and  policies  established  and  operated 
under  this  titU. 

"(b)  Requirements.— In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shall- 

"(1)  assess  the  progress  made  toward  the 
national  objective  of  nondegradation  of  the 
soil  resources  through  the  implementation 
of  the  relevant  provisions  of  this  title,  iden- 
tify obstacles  to  the  attainment  of  such  goal, 
and  recommend  manners  In  which  to  over- 
come such  obstacles; 

"(2)  perform  on-site  evaluations  of  5  per- 
cent, or  such  reasoruMe  amount  as  neces- 
sary to  produce  a  statistically  valid  survey, 
of  all  affected  acreage  of— 
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"(A)  coriKTvation  practices  on  highly 
erxxlibU  lands; 

"IB)  estimates  of  erosion  reductions  that 
may  result  from  the  implementation  of  con- 
servation plans:  and 

"(C)  the  technical  ade<ruacy  and  feasibili- 
ty of  such  plans;  and 

"(3)  collect  data  concerning  the  social  and 
economic  impacts,  violations,  appeals,  and 
such  other  matters  under  this  title  as  the 
Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title.  Such 
data  collection  shall  not  impose  an  addi- 
tional recordkeeping  or  reporting  require- 
ment on  the  producer. 

"(c)  Report.— The  Secretary  shall  prepare 
an  annual  report  that  shall  contain  a  sum- 
mary of  the  results  of  the  monitoring  and 
evaluation  conducted  under  this  section. 

SKC.  int.  OFFICE  OF  ENVIROSMESTAL  QUAUTY. 

(a)  EsTABUSHMENT.— There  is  hereby  estab- 
lished an  Office  of  Environmental  Quality 
in  the  Department  of  Agriculture  (hereafter 
in  this  section  also  referred  to  as  the  "De- 
partment"). The  Office  shall  be  under  the 
direct  authority  of  the  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary"). 

(b)  DiRSCTOR.—(l)  In  aEHERAL.—The  Office 
shall  be  administered  by  a  Director  who 
shall  be  appointed  by  the  Secretary.  The  Di- 
rector shall  be  an  individual  who  has  dem- 
onstrated technical  expertise  and  experience 
in  agricultural  and  environmental  matters. 

(2)  Position  at  executive  level  tv.— Sec- 
tion S31S  of  title  5,  United  States  Code,  U 
amended  by  adding  at  the  end  the  following: 
"Director  of  the  Office  of  Environmental 
Quality. ". 

(c)  STAFT.—d)  Appointments.— The  Secre- 
tary shall  appoint  such  staff  as  may  be  nec- 
essary to  assist  the  Director  in  carrying  out 
this  section.  Staff  shall  have  professional  ex- 
pertise in  matters  related  to  environmental 
Quality  including,  but  not  limited  to.  agri- 
cultural production,  water  quality,  wetland, 
vrildlife  conservation,  soil  conservation,  and 
agricultural  chemical  usage. 

(2)  Liaisons.— The  Secretary  shaU  request 
that  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
the  Interior  detail,  on  a  reimbursable  basis, 
to  the  Office  at  least  one  employee  of  the  En- 
vironmental Protection  Agency  and  the  De- 
partment of  the  Interior,  respectively,  with 
expertise  in  matters  related  to  agriculture 
and  enxnronment€U  quality,  to  serve  as  a  li- 
aison for  the  Environmental  Protection 
Agency  and  the  Department  of  the  Interior, 
respectively,  vnth  the  Department  of  Agri- 
culture to  assist  the  Director  in  carrying  out 
the  duties  of  the  Director  under  this  sectiorL 

(3)  Additional  STArr.—If  the  Director  de- 
termines that  additional  professional  indi- 
viduals are  necessary  to  carry  out  the  duties 
under  this  section,  then,  upon  request  of  the 
Director,  the  head  of  any  Federal  agency  is 
authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Office  to  assist  the  Director. 

(4)  Appointment  OEADUNE.—The  Director 
shall  be  appointed  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act 

(d)  Duties.— The  Director  shall  assist  the 
Secretary  in  developing  a  departmental  and 
agency-specific  environmental  quality 
policy  statement  and  implementation  plan 
and  an  annual  agricultural  environTnental 
quality  report,  as  specified  in  subsection  (f). 
The  Director  shall  coordinate  and  monitor 
the  actimties  of  the  Department  regarding 
initiatives  and  programs  related  to  environ- 
mental quality  and  the  interpretation  of  de- 
partmental policies  affecting  environmental 


quality.  The  Director  shall  also  be  responsi- 
ble for— 

(1)  recommending  to  the  Secretary  envi- 
ronmental protection  goals  and  specific  pro- 
grams, initiatives,  and  policies  that  will  bal- 
ance the  needs  of  production  agriculture 
with  environmental  concerns: 

(21  providing  advice  to  the  Secretary  on 
the  development,  implementation,  and 
review  of  activities  of  agencies  of  the  De- 
partment to  ensure  consistency  with  the  De- 
partment's environmental  protection  goals: 

(3)  coordinating  environmental  policies 
within  the  Department,  and  between  the  De- 
partment and  other  Federal  agencies,  re- 
gional authorities.  State  and  local  govern- 
ments, land-grant  and  other  colleges  and 
universities,  and  nonprofit  and  commercial 
organizations,  regarding  programs  and  ac- 
tions relating  to  environmental  quality: 

(4)  serving  as  a  coordinator  for  the  De- 
partment's data,  information,  programs, 
and  initiatives  dealing  with  environmental 
quality:  and 

(5)  developing  the  plans  and  reports  re- 
quired under  subsection  (f). 

(e)  Committee  on  Environmental  Qual- 
ity.—(1)  Establishment.— There  is  estab- 
lished in  the  Department  the  Interagency 
Committee  on  Environmental  Quality.  The 
Committee  shall— 

(A)  advise  the  Director  on  the  policies  and 
activities  of  the  agencies  of  the  Department 
which  have  an  impact  on  enrxironmental 
quality:  and 

(B)  provide  guidance  to  the  Director  on 
actions  the  Director  should  undertake. 

(2)  Membership.— The  members  of  the 
Committee  shall  include  the  Director  and 
the  heads  of  the  Soil  Conservation  Service, 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  the  Animal  and  Plant  Health 
Inspection  Service,  the  Agricultural  Re- 
search Service,  the  Cooperative  State  Re- 
search Service,  the  Economic  Research  Serv- 
ice, the  Extension  Service,  the  Forest  Serv- 
ice, the  Farmers  Home  Administration,  the 
National  Agricultural  Statistics  Service, 
and  other  agencies  vnthin  the  Department 
deemed  appropriate  by  the  Secretary. 

(3)  Procedures.— The  Director  shall  serve 
as  the  chair  of  the  Committee.  The  Commit- 
tee shall  meet  at  least  quarterly. 

(4)  LjAisoN.—The  members  of  the  Commit- 
tee shall  serve  as  liaisons  between  their 
agencies  and  the  Committee. 

(5)  Technical  integration  groups.— The 
Director  shaU  provide  for  technical  integra- 
tion groups  to  coordinate  the  research  agen- 
das and  priorities  of  the  Department  of  Agri- 
culture, the  United  States  Geological 
Survey,  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  Atmos- 
pheric Agency,  the  National  Fertilizer  Devel- 
opment Center  of  the  Tennessee  Valley  Au- 
thority and  other  appropriate  Federal  agen- 
cies. 

(f)  Environmental  Quality  Poucy  State- 
ment, Implementation  Plan,  and  Annual 
Report.— (1)  Poucy  statement.— (A)  The  Di- 
rector shall  prepare  an  Environmental 
Quality  Policy  Statement  that  identifies 
goals  and  objectives  for  addressing  the  ef- 
fects of  agriculture  on  environmental  qual- 
ity and  is  based  upon  an  assessment,  in  ac- 
cordance with  subparagraph  (B),  of  the  cur- 
rent status  and  level  of  effort,  in  terms  of 
staff  and  funding,  of  programs  at  the  De- 
partment of  Agriculture  to  evaluate,  pre- 
vent, and  mitigate  environmental  problems 
that  may  result  from  agricultural  produc- 
tion subject  to  the  approval  of  the  Secretary. 
The  policy  statement  shall  be  revised  at  least 
every  S  years. 


(B)  The  assessment  under  subparagraph 
(A)  shall  include— 

(i)  detailed  descriptions  of  the  roles  of  the 
respective  divisions  and  services  of  the  De- 
partment; 

(ii)  a  description  of  current  efforts  to  co- 
ordinate the  individual  activities  of  each  of 
the  involved  departmental  agencies; 

(Hi)  recommendations  for  precluding  any 
undesirable  duplication  of  effort  uHthin  the 
Department  and  between  the  Department 
and  other  Federal  and  State  programs;  and 

(iv)  specific  recommendations  for  new  ini- 
tiatives in  monitoring,  research,  extension, 
and  technical  assistance  efforts  to  address 
present  and  potential  environmental  quality 
problems. 

The  assessment  may  incorporate  existing 
documents  and  planning  processes  within 
the  Department 

(2)  Implementation  plan.— The  Director 
shall  prepare  a  plan  to  implement  the  Envi- 
ronmental Quality  Policy  Statement  and  to 
achieve  the  specific  goals  and  objectives  it 
includes,  subject  to  the  approval  of  the  Sec- 
retary. The  plan  shall  include  an  assessment 
of  the  activities  of  each  agency  to  mitigate 
or  reduce  any  negative  effects  of  agricultur- 
al policies,  programs,  and  practices  under 
their  jurisdiction  on  environmental  quality 
and  shall  describe  in  detail  new  Departmen- 
tal and  agency-specific  initiatives  intended 
to  achieve  the  goals  and  objectives  of  the 
policy  statement  The  plan  shall  be  revised 
at  least  every  5  years. 

(3)  Annual  environmental  quality 
REPORT.— Not  later  than  January  31,  1991, 
and  annually  thereafter,  the  Secretary, 
through  the  Director,  shall  prepare  and 
submit  an  annual  report  to  the  Congress, 
other  appropriate  Federal  and  State  agen- 
cies, and  the  public  on  the  progress  being 
made  toward  the  goals  and  objectives  estab- 
lished in  the  National  Environmental  Qual- 
ity Statement  The  report  shall  also  in- 
clude— 

(A)  a  review  of  the  environmental  activi- 
ties and  initiatives  of  the  Department 
during  the  preceding  year; 

(B)  specific  action  taken  to  coordinate  the 
environmental  programs  of  the  Department 
XDith  programs  of  other  Federal  agencies  and 
related  State  programs;  and 

(C)  such  recommendations  as  the  Secre- 
tary considers  appropriate  regarding  cur- 
rent or  additional  environmental  protection 
programs,  initiatives,  or  policies  that  unll 
balance  the  needs  of  production  agriculture 
while  addressing  environmental  concerns. 

(4)  Preliminary  DRArr.—The  preliminary 
draft  of  the  implementation  plan  required 
under  this  subsection  shall  be  developed 
within  300  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  then  be  made 
available  for  public  comrnent  for  a  period  of 
at  least  30  days.  The  final  report  shall  be 
submitted  to  the  Congress,  appropriate  State 
and  Federal  agencies,  and  the  public  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act 

SEC.    till.   INTEGRATED  FARM  MANAGEMENT  PRO- 
GRAM  OPTION. 

(a)  EsTABUSHMENT.—The  Secretary  of  Agri- 
culture (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall,  by  regulation,  es- 
tablish a  voluntary  program,  to  be  knovm  as 
the  "Integrated  Farm  Management  Program 
Option"  (hereafter  referred  to  in  this  section 
as  the  "program"),  designed  to  assist  pro- 
ducers of  agricultural  commodities  in 
adopting  integrated,  multiyear,  site-specific 
farm  management  plans  by  reducing  farm 
program  barriers  to  resource  stewardship 
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practices  and  systems.  Participants  in  the 
program  under  this  section  may  plant  base 
acres  of  one  program  commodity  to  a  crop 
of  another  program  commodity  and  main- 
tain base  acreage,  but  not  receive  payments 
unless  such  planted  commodity  is  part  of  a 
resource-conserving  crop. 

<bf  DEFiNmoNS.—dJ  In  OENERAL.—For  pur- 
poses of  this  section— 

(A)  The  term  "resource-conserving  crop" 
means  legumes,  legume-grass  mixtures, 
legume-small  grain  mixtures,  legume-grass- 
small  grain  mixtures,  and  altemative  crops. 

(B)  The  term,  "resource-conserving  crop  ro- 
tation" means  a  crop  rotation  that  includes 
at  least  one  resource-conserving  crop  and 
that  reduces  erosion,  maintains  or  improves 
soil  fertility  and  tilth,  interrupts  pest  cycles, 
or  conserves  water. 

(C)  The  term,  "farming  operations  and 
practices"  includes  the  integration  of  crops 
and  crop-plant  variety  selection,  rotation 
practices,  tillage  systems,  soil  conserving 
and  soil  building  practices,  nutrient  man- 
agement strategies,  biological  control  and 
integrated  pest  management  strategies,  live- 
stock production  and  management  systems, 
animal  waste  management  systems,  water 
and  energy  conservation  measures,  and 
tiealth  and  safety  considerations. 

(D)  The  term  "integrated  farm  manage- 
ment plan"  means  a  comprehensive,  mul- 
tiyear,  site-specific  plan  that  meets  the  re- 
quirements of  subsection  (e). 

(2)  Crops.— For  purposes  of  paragraph 
(IKAI— 

(A)  The  term  "grass"  means  perennial 
grasses  commonly  used  for  haying  or  graz- 
ing. 

<B)  The  term  "legume"  means  forage  leg- 
umes (such  as  alfalfa  or  clover)  or  any 
legume  groum  for  use  as  a  forage  or  green 
manure,  but  not  including  any  bean  crop 
from  which  the  seeds  are  harvested. 

<C)  The  term  "small  grain"  shall  not  in- 
clude malting  barley  or  wheat,  except  for 
wheat  interplanted  with  other  small  grain 
crops  for  nonhuman  consumption. 

(D>  The  term  "altemative  crops"  means 
experimental  and  industrial  crops  grown  in 
arid  and  semi-arid  regions  that  conserve 
soil  and  water. 

<c)  EuaiBiuTY.—To  be  eligible  to  partici- 
pate in  the  program  established  by  this  sec- 
tion, a  producer  must— 

(1)  prepare  and  submit  to  the  Secretary  for 
approval  an  integrated  farm  management 
plan  (hereafter  referred  to  in  this  section  as 
the  "plan"); 

(2)  comply  with  the  terms  and  conditions 
of  the  plan,  as  approved  by  the  Secretary: 
and 

(3J  keep  such  records  as  the  Secretary  may 
require. 

(d)  Contracts.— The  Secretary  shall  enter 
into  contracts  with  producers  to  enroll  acre- 
age in  the  program.  Such  contracts  shall  be 
for  a  period  of  not  less  than  3  years,  but 
may,  at  the  producer's  option,  b«  for  a 
longer  period  of  time  up  to  10  years. 

(e)  Requirements  of  the  Plans.— Each 
plan  approved  by  the  Secretary  shall— 

(1/  specify  the  acreage  to  be  enrolled  in  the 
program; 

(2)  describe  the  resource-conserving  crop 
rotation  to  be  implemented  and  maintained 
on  such  acreage  during  the  contract  period 
to  fulfill  the  purposes  of  the  program; 

(3)  contain  a  schedule  for  the  implementa- 
tion, improvement  and  maintenance  of  the 
resource-conserving  crop  rotation  described 
in  the  plan; 

(4)  describe  the  farming  operations  and 
practices  to  be  implemented  on  such  acreage 


and   how   siu:h    operations    and   practices 
could  reasonably  be  expected  to  result  in— 

(A)  the  maintenance  or  enhancement  of 
the  overall  productivity  and  profitability  of 
the  farm; 

(B)  the  prevention  of  the  degradation  of 
farmland  soils,  the  long-term  improvement 
of  the  fertility  and  physical  properties  of 
such  soils;  and 

(C)  the  protection  of  water  supplies  from 
contamination  by  managing  or  minimizing 
agricultural  pollutants  if  their  management 
or  minimization  results  in  positive  econom- 
ic and  environmental  benefits; 

(4)  comply  with  all  Federal,  State,  and 
local  requirements  designed  to  protect  soil, 
wetland,  wildlife  habitat,  and  the  quality  of 
groundwater  and  surface  water;  and 

(5)  contain  such  other  terms  as  the  Secre- 
tary may,  by  regulation,  require. 

(fl  Administration;  Certification;  Termi- 
nation.—(1)  Administration;  technical  as- 
sistance; flexibility;  implementation;  dis- 
placement.—(AJ  The  program  shall  6e  ad- 
ministered by  the  Secretary. 

(B)  In  administering  the  program,  the  Sec- 
retary, in  consultation  with  the  local  conser- 
vation districts,  and  the  local  conservation 
committee,  shall  provide  technical  assist- 
ance to  producers  in  developing  and  imple- 
menting plans,  evaluating  the  effectiveness 
of  plans,  and  assessing  the  costs  and  bene- 
fits of  farming  operations  and  practices. 
The  plans  may  draw  on  handbooks  and  tech- 
nical guides  and  may  also  include  other 
practices  appropriate  to  the  particular  cir- 
cumstances of  the  producer  and  the  pur- 
poses of  the  program. 

(C)  In  administering  the  program,  the  Sec- 
retary shall  protnde  sufficient  flexibility  for 
a  producer  to  adjust  or  modify  the  produc- 
er's plan  to  respond  to  changes  in  technolo- 
gy and  farm  and  market  conditions.  Any 
such  adjustments  or  modifications  shall  be 
consistent  with  the  purposes  of  the  program 
and  approved  by  the  Secretary. 

(Did)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  im- 
plement this  section  in  such  a  manner  as  to 
minimize  any  adverse  economic  effect  on 
the  agribusinesses  and  other  agriculturally 
related  economic  interests  vnthin  any 
county.  State,  or  region  that  may  result  from 
a  decrease  of  harvested  acres  due  to  the  op- 
eration of  this  section.  In  carrying  out  this 
section,  the  Secretary  may  restrict  the  total 
amount  of  crop  acreage  that  may  be  re- 
moved from  production,  taking  into  consid- 
eration the  total  amount  of  crop  acreage 
that  has,  or  irill  be,  removed  from  produc- 
tion under  other  price  support,  production 
adjustment,  or  conservation  program  activi- 
ties. 

(iiJ  The  Secretary  shall,  to  the  greatest 
extent  practicable,  permit  producers  on  a 
farm  that  desire  to  participate  in  the  pro- 
gram authorized  under  this  section  to  enroll 
acreage  adequate  to  maximize  conservation 
goals  on  such  farm  and  ensure  economic  ef- 
fectiveness of  the  program  in  each  individ- 
ual application. 

(E)(i)  Any  enrollment  in  this  program  of 
land  on  a  farm  that  results  in  an  average  de- 
crease of  harvested  acres  on  such  farm  in 
excess  of  25  percent  over  the  life  of  such  plan 
as  compared  to  current  operations  shall  be 
deemed  as  Conservation  Reserve  Program 
acres  for  the  purpose  of  applying  the  county 
limit  on  acres  placed  in  the  reserve. 

(iiJ  To  the  extent  practicable,  the  Secre- 
tary shall  not  enroll  any  acreage  under  this 
program  to  the  extent  that  the  average 
amount  of  cropland  removed  from  produc- 
tion in  any  county  under  the  plan  developed 


for  such  acreage  over  the  life  of  such  plan 
pluj  the  total  amount  of  cropland  removed 
from  production  in  such  county  under— 

<I)  the  Conservation  Reserve  Program  au- 
thorized under  section  1231  of  the  Food  Se- 
curity Act  of  1985  (hereafter  referred  to  as 
the  "Coriservation  Reserve  Program");  and 

(II)  a  program  authorized  under  section 
101B(c)(l)(B).  section  103B(c)(l)(B),  section 
10SA(c)(l)(B),  or  section  107A(c)(l)(B)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441  et 
seq.)  (hereafter  in  this  section  referred  to  as 
the  "Act") 

would  exceed  25  percent  of  the  total  commer- 
cial cropland  in  any  such  county. 

(F)  The  Secretary  shall  not  approve  any 
plan  that  toill  result  in  the  involuntary  dis- 
placement of  farm  tenants  or  lessees  by 
landowners  through  the  removal  of  substan- 
tial portions  of  the  farm  from  production  of 
a  commodity.  In  the  case  of  any  tenant  or 
lessee  who  has  rented  or  leased  the  farm 
(with  or  vnthout  a  written  option  for 
annual  renewal  or  periodic  renewals)  for  a 
period  of  two  or  more  of  the  immediately 
preceding  years,  the  Secretary  shall  consider 
the  refusal  try  a  landlord,  without  reasona- 
ble cause  other  than  simply  for  the  purpose 
of  enrollment  in  the  program,  to  renew  such 
rental  or  lease  as  an  involuntary  displace- 
ment in  the  absence  of  a  written  consent  to 
such  nonrenewal  by  the  tenant  or  lessee. 

(2)  Certification.— TTie  Secretary  shall  cer- 
tify compliance  by  producers  with  the  terms 
and  conditions  of  the  plans. 

(3)  Termination.— The  Secretary  may  ter- 
minate a  contract  entered  into  with  a  pro- 
ducer under  this  program  if— 

(A)  the  producer  agrees  to  stich  termina- 
tion, or 

(B)  the  producer  violates  the  terms  and 
conditions  of  such  contract 

(g)  Program  Rules.— (1)  Base,  yield  and 
PAYMENT  PROTECTION.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not,  except  as  provided  in  paragraph  (3), 
reduce  crop  acreage  bases,  farm  program 
payment  yields,  or  farm  program  payments 
of  participants  in  the  program  as  a  result  of 
their  planting  a  resource-conserving  crop  as 
part  of  a  resource-conserving  crop  rotation. 

(2)  Adjustments  in  acreage  reduction  re- 
quirements.—Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  make 
fair  and  equitable  adjustments  in  acreage 
limitation  or  set-aside  requirements  appli- 
cable to  producers  participating  in  the  pro- 
gram giving  due  consideration  to  crop  rota- 
tion, soil  and  water  coTiservation  practices, 
and  other  appropriate  factors  resulting  from 
the  implementation  of  plans.  If  the  Secre- 
tary determines  that  the  reduction  in  pro- 
gram crop  production  and  total  crop  pro- 
duction on  a  participating  farm  referred  to 
in  the  preceding  sentence  will  equal  or 
exceed  any  reduction  in  crop  production 
that  occurs  on  the  farm  as  a  result  of  acre- 
age reduction  requirements  in  the  absence  of 
participation  in  the  program,  the  Secretary 
shall  waive  or  reduce  the  acreage  limitation 
or  set-aside  requirement  for  the  farm. 

(3)  Haying  and  orazino  restriction.— The 
Secretary  shall  eliminate  any  program  pay- 
ments a  producer  is  otherwise  eligible  to  re- 
ceive with  respect  to  acreage  enrolled  in  the 
program  if  such  producer  hays  or  grazes 
such  acreage  during  the  S-month  period  in 
each  State  during  which  haying  and  grazing 
of  conserving  use  acres  is  not  allowed  under 
the  provisions  of  the  Agricultural  Act  of 
1949,  or,  if  the  crop  planted  on  such  acreage 
is  a  small  grain,  before  the  producer  har- 
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vesta  the  small  grain  crop  in  kernel  form, 
whichever  is  sooner. 

(4)  The  Secretary,  only  for  the  purpose  of 
establishing  a  producer's  crop  acreage  t>ase 
under  the  Agricultural  Act  of  1949,  shall 
make  such  adjustments  as  the  Secretary  de- 
termines to  be  fair  and  equitable  to  reflect 
resource-conserving  crop  rotation  practices 
that  were  maintained  by  producers  prior  to 
participation  in  the  program  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered,  except  that  the 
total  of  such  adjustments  in  any  year  shall 
not  exceed  the  total  farm  program  savings 
in  the  same  year  that  would  result  from  the 
implementation  of  plans. 

(5>  Payment  acreage  UMtTATioN.—(A)  In 
GENERAL.— No  produccr  enrolled  in  a  re- 
source-conserving crop  rotation  shall  re- 
ceive payments  under  farm  programs  for 
wheat,  feed  grains,  rice,  or  cotton  under  the 
Agricultural  Act  of  1949  on  traditionally 
under-planted  acreage. 

(B)  DEnNrrioN.—ti)  Subject  to  clause  Hi), 
for  the  purposes  of  this  paragraph  the  term 
"traditionally  under-planted  acreage" 
means— 

(I J  the  average  for  the  3  crops  prior  to  the 
date  of  enactment  of  this  Act  of  the  acreage 
that  is  part  of  a  producer's  crop  acreage 
base  that  is  not  planted  to  the  program  crop, 
less  resource  conservation. 

(II)  the  portion  of  the  crop  acreage  base 
subject  to  an  acreage  limitation  program  or 
required  to  be  set  aside  for  the  current  crop 
year. 

Hi)  In  the  case  of  producers  participating 
in  a  program  authorized  under  section 
101Blc)ll)(B),  section  103B(cKl)IB),  section 
105A(cHl)(B),  or  section  107A(c)<l)(B)  of  the 
Agricultural  Act  of  1949,  the  term  "tradi- 
tionally under-planted  acreage"  means  8 
percent  of  the  producer's  permitted  acreage. 

(h)  Reports.— The  Secretary  shall  submit 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate,  not  later  than  April  1,  1991, 
and  each  April  1  thereafter,  a  report  describ- 
ing the  progress  of  the  program  that  shall  in- 
clude— 

11)  a  summary  and  analysis  of  participa- 
tion rates,  implementation,  and  economic 
and  environmental  impact  of  the  program, 
by  geographical  region,  farm  type,  farm  size, 
and  other  relevant  sut>divisions: 

(2)  a  description  of  administration,  tech- 
nical assistance,  and  certification  proce- 
dures undertaken  to  carry  out  such  pro- 
grams and 

(3)  such  other  information  as  the  Secre- 
tary deems  appropriate. 

SEC.  lilt  SOIL  AND  WATER  ACTIVITIES. 

(a)  Purpose.— The  Congress  declares  that 
an  additioncU  purpose  of  the  Soil  Conserva- 
tion Service  and  the  Extension  Service  is  to 
aid  in  protecting  and  improving  the  quality 
of  water. 

lb)  Conservation  Plans.— The  Secretary, 
when  reviewing  conservation  plans  for  com- 
pliance certification,  shall  determine  the 
impact  that  such  plans  may  have  on  agri- 
culture and  water  quality  planning.  The 
Soil  Conservation  Service  shall  complete 
this  determination  by  January  1,  2000. 

Ic)  Acquisition  or  Water  Inpormation 
Through  the  National  Resources  Invento- 
RY.—The  Secretary  shall  determine  within 
six  months  after  the  date  of  the  enactment  of 
this  Act  whether  the  national  resources  in- 
ventory can  be  modified  to  acquire  useful 
information  on  water  conditions  and  sur- 
face conditions  that  affect  water  quality 
and  supply.  In  maJcing  this  determination, 
the  Secretary  shall  consider— 


11)  the  costs,  limitations,  opportunities, 
and  capability  of  expanding  Oie  inventory 
to  include  water  matters;  and 

(2)  whether  the  natural  resources  invento- 
ry can  be  integrated  with  alternative 
sources  of  data  on  water  from  Federal  and 
State  agencies. 

(d)  Annual  Report.— The  Secretary  shall 
submit  an  annual  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Agricultural, 
Nutrition,  and  Forestry  of  the  Senate  in 
conjunction  with  the  report  required  under 
section  1610(f)(3)  of  this  Act  The  report 
shall  specify  the— 

(1)  a4:tivities  and  accomplishments  of  the 
Soil  Conservation  Service  during  the  preced- 
ing year,  including  measures  taken  to  en- 
hance the  ability  of  the  Service  to  address 
water  contamination  problems; 

(2)  plans  of  the  Chief  for  the  subsequent 
year,  including  measures  expected  to  be 
taken  to  enhance  the  ability  of  the  Service  to 
address  water  contamination  problems;  and 

(3)  progress  made  in  carrying  out  the  pur- 
pose stated  in  subsection  (a). 

SEC.  itij.  cost  sharing  for  soil  enhancement. 

(a)  Soil  Fertiuty.— The  first  paragraph  of 
subsection  (b)  of  section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h)  is  amended  by  adding  after  the 
words  "enduring  conservation  (including 
energy  conservation)  and  environmental  en- 
hancement measures"  the  following:  "and 
other  measures  that  enhance  soil  fertility 
and  physical  characteristics  of  the  soil". 

(b)  Planting  or  LEOUMES.-Section  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  5901)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)  Planting  or  Legumes.— (1)  Cost-shar- 
ING.—The  Secretary  is  authorized  to  enter 
into  agreements  with  producers  on  farms  to 
provide  SO  percent  cost-sharing  assistance 
for  the  costs  of  establishing  short-term 
stands  of  soil-building  legumes  and  legume- 
grass  mixtures  on  harvested  or  reduced  acres 
when  applying  a  resource-conserving  crop 
rotation,  except  when  planted  on  acres  on 
which  farm  program  payments  are  received. 

"(2)  DEriNrnoN.—As  used  in  this  subsec- 
tion— 

"(A)  the  term  legumes'  means  forage  leg- 
umes, such  as  alfalfa  or  clover,  and  any 
legume  grovm  for  use  as  a  forage  or  green 
manure  and  does  not  include  any  bean  crop 
from  which  the  seeds  are  harvested; 

"(B)  the  term  'grasses'  shall  include  peren- 
nial grasses  commonly  used  for  haying  or 
grazing; 

"(C)  'short-term  stands  of  soil  building  leg- 
umes or  legume-grass  mixtures'  shall  include 
those  maintained  for  at  least  one  full  grow- 
ing season,  but  not  more  than  2  years. 

"(3)  Other  land.— Producers  shall  not  be 
ineligible  under  this  subsection  solely  be- 
cause they  plant  on  land  eroding  at  rates 
less  than  the  tolerable  rate. 

"(4)  Disquaufication.- Assistance  may  be 
denied  under  this  subsection  if  the  local  Soil 
Conservation  Service  office  determines  that 
due  to  the  presence  of  soil  nitrates  planting 
of  the  legume  unll  result  in  excessive  leach- 
ing of  nitrates  into  groundwater. 

"(S)  Herbicides.— Herbicide  purchases  and 
applications  shall  be  ineligible  for  assist- 
ance under  this  subsectiotL  ". 

SEC.  1*14.  extension  OF  GREAT  PLAINS  CONSERVA- 
TION PROGRAM. 

Section  16(b)  of  the  Soil  Conservation  and 
Domestic  AUotment  Act  (16  U.S.C.  S90p(b)) 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "September  30,  1991"  and 
inserting  "September  30,  2001 ";  and 


(B)  by  striking  "land,  and  (c)"  and  insert- 
ing "land,  (c)  enhancing  water  quality,  and 
(d)";and 

(2)  in  paragraph  (7)  by  striking 
"9600,000,000"  and  inserting  "$900,000,000". 

SEC  HIS.  AMENDMENT  TO  THE  WATERSHED  PRO- 
TECTION AND  FLOOD  PREVENTION 
ACT. 

Section  3(6)  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1003(6))  is  amended  by  inserting  after 
"recreation  resources  of  the  words  "and  en- 
hance the  water  quality  of. 

SEC.  lilt.  RESOURCE  CONSERVATION  AND  DEVELOP- 
MENT PROGRAM  ELIGIBILITY. 

Section  1536  of  the  Agriculture  and  Food 
Act  of  1981  (16  U.S.C.  3459)  is  amended  by 
striking  "two  hundred  and  txoenty-five"  and 
inserting  "450". 

SEC.  ISI7.  AMENDMENT  TO  THE  NOXIOUS  WEED  ACT. 

The  Federal  Noxious  Weed  Act  of  1974  (7 
U.S.C.  2801  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"SEC.  IS.  MANAGEMENT  OF  UNDESIRABLE  PLANTS 
ON  FEDERAL  LANDS 

"(a)  Duties  or  Agencies.— Each  Federal 
agency  shall— 

"(1)  designate  an  office  or  person  ade- 
quately trained  in  the  management  of  unde- 
sirable plant  species  to  develop  and  coordi- 
nate an  undesirable  plants  management 
program  for  control  of  undesirable  plants  on 
Federal  lands  under  the  agency's  jurisdic- 
tion; 

"(2)  establish  and  adequately  fund  an  un- 
desirable plants  management  program 
through  the  agency's  budgetary  process; 

"(3)  complete  and  implement  cooperative 
agreements  with  State  agencies  regarding 
the  management  of  undesirable  plant  spe- 
cies on  Federal  lands  under  the  agency's  ju- 
risdiction; and 

"(4)  establish  integrated  management  sys- 
tems to  control  or  contain  undesirable  plant 
species  targeted  under  cooperative  agree- 
ments. 

"(b)  Environmental  Impact  Statements.— 
In  the  event  an  environmental  assessment 
or  environmental  impact  statement  is  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.)  to 
implement  plant  control  agreements.  Feder- 
al agencies  shall  complete  such  assessments 
or  statements  unthin  1  year  after  the  re- 
quirement for  such  assessment  or  statement 
is  ascertained. 

"(c)  Cooperative  Agreements  With  State 
AaENCiES.—(l)  In  aENERAL.—A  Federal 
agency  shall  enter  into  cooperative  agree- 
ments with  State  agencies  to  coordinate  the 
management  of  undesirable  plant  species  on 
Federal  lands. 

"(2)  Contents  or  plan.— A  cooperative 
agreement  entered  into  pursuant  to  para- 
graph (1)  shall— 

"(A)  prioritize  and  target  undesirable 
plant  species  or  group  of  species  to  be  con- 
trolled or  contained  within  a  specific  geo- 
graphic area; 

"(B)  describe  the  integrated  management 
system  to  be  used  to  control  or  contain  the 
targeted  undesirable  plant  species  or  group 
of  species;  and 

"(C)  detail  the  means  of  implementing  the 
integrated  management  system,  define  the 
duties  of  the  Federal  agency  and  the  State 
agency  in  prosecuting  that  method  and  es- 
tablish a  timeframe  for  the  initiation  and 
completion  of  the  tasks  specified  in  the  inte- 
grated management  system. 

"(d)  Exception.— This  section  does  not  re- 
quire a  Federal  agency  to  carry  out  pro- 
grams on  Federal  lands  if  there  are  no  such 
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programs  being  implemented  on  State  or 
private  lands. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  Cooperative  agreement.— The  term 
'Cooperative  Agreement'  means  a  written 
agreement  betxoeen  a  Federal  agency  and  a 
State  agency  entered  into  pursuant  to  this 
section. 

"12)  Federal  AOENCY.—The  term  'Federal 
agency'  means  a  department,  agency,  or 
bureau  of  the  Federal  Government  responsi- 
ble for  administering  or  managing  Federal 
lands  under  its  jurisdiction. 

"(3)  Federal  lands.— The  term  'Federal 
lands '  means  lands  managed  by  or  under  the 
jurisdiction  of  the  Federal  Government 

"(4)  Inteqrated  management  system.— The 
term  'integrated  management  systems' 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program,  using  an  interdis- 
ciplinary approach,  to  select  a  method  for 
containing  or  controlling  an  undesirable 
plant  species  or  group  of  species  using  all 
available  methods,  including— 

"(A)  edueation; 

"(B)  preventive  measures; 

"(C)  physical  or  mechanical  methods; 

"(D)  biological  agents; 

"(E)  herbicide  methods; 

"(F)  cultural  methods;  and 

"(G)  general  land  management  practices 
such  as  manipulation  of  livestock  or  roild- 
life  grazing  strategies  or  improving  wildlife 
or  livestock  habitat 

"(5)        INTERDISCIPUNARY       APPROACH.— The 

term  'interdisciplinary  approach'  means  an 
approach  to  making  decisions  regarding  the 
containment  or  control  of  an  undesirable 
plant  species  or  group  of  species,  which— 

"(A)  includes  participation  by  personnel 
of  Federal  or  State  agencies  with  experience 
in  areas  including  weed  science,  range  sci- 
ence, wildlife  biology,  land  management 
and  forestry;  and 

"(B)  includes  consideration  of— 

"(i)  the  most  efficient  and  effective 
method  of  containing  or  controlling  the  un- 
desirable plant  species; 

"(ii)  scientific  evidence  and  current  tech- 
nology; 

"(Hi)  the  physiology  arul  habitat  of  a 
plant  species;  and 

"(iv)  the  economic,  social,  and  ecological 
conseguences  of  implementing  the  program. 

"(6)  State  AOENCiES.-The  term  'State 
agency'  means  a  State  department  of  agri- 
culture, or  other  State  agency  or  political 
subdivision  thereof,  responsible  for  the  ad- 
ministration or  implementation  of  undesir- 
able plants  laws  of  a  State. 

"(7)  Undesirable  plant  species.— The  term 
'undesirable  plants'  means  plant  species 
that  are  classified  as  undesirable,  noxious, 
exotic  injurious,  or  poisonous,  pursuant  to 
State  or  Federal  law.  Designation  of  unde- 
sirable plants  under  this  section  is  limited 
try  the  Endangered  Species  Act  and  shall  not 
include  plants  indigenous  to  an  area  where 
control  measures  are  to  l>e  taken  under  this 
tectioTL 

"(f)  Direction  to  Secretary.— The  Secre- 
tary of  Agriculture  shall  exercise  the  author- 
ity granted  in  this  Act  to  control  the  spread 
of  undesirable  plants  as  a  resttlt  of  trans- 
porting seeds  or  commodities  to  or  from 
Federal  lands. ". 
SBC.  /(/«.  agricvltviul  resource  conserva- 

TION  DBMONSTRA  TION  PROGRAM. 

(a)  DETiNmoNS.—As  used  in  this  section: 
(1)  EuaiBLE  LOAN.— The  term  "eligible 
loan"  means  loans  entered  into  on  or  after 
January  1,  1991,  loith  terms  of  not  less  than 
10  years  made  by  lending  institutions  to 
State  trust  funds  to  further  the  purposes  of 


this  sectioTL  No  principal  payments  shall  be 
due  on  such  loans  for  the  first  10  years  after 
each  is  made  and  the  principal  amount 
shaU  be  paid  by  the  State  trust  fund  at  the 
end  of  the  tenth  year.  For  each  such  eligible 
loan,  each  State  trust  fund  shall  be  entitled 
to  receive  an  interest  rate  subsidy  from  the 
Secretary  as  provided  in  subsection  (b)(2). 

(2)  EuaiBLE  STATE.— The  term  "eligible 
State"  means  any  State  which,  on  or  before 
August  1,  1991— 

(A)  operates  or  administers  a  land  preser- 
vation fund  which  invests  funds  in  the  pro- 
tection or  preservation  of  farmland  for  agri- 
cultural purposes;  and 

(B)  works  in  coordination  with  the  gov- 
erning bodies  of  counties,  towns,  tovmships, 
trillages,  or  other  units  of  general  govern- 
ment below  the  State  level,  or  with  private 
nonprofit  or  public  organizations,  to  assist 
in  the  preservation  of  farmland  for  agricul- 
tural purposes. 

(3)  Lending  iNSTmmoN.—The  term  "lend- 
ing institution"  means  any  Federal  or  State 
chartered  bank,  savings  association,  cooper- 
ative lending  agency,  or  other  legally  orga- 
nized lending  agency. 

(4)  PROORAM.-The  term  "program"  means 
the  farmland  preservation  program  estab- 
lish under  this  sectiorL 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(6)  State.— The  term  "State"  means  any 
State  of  the  United  States,  the  Common- 
uyeolth  of  Puerto  Rico,  and  the  Virgin  Is- 
lands of  the  United  States. 

(7)  State  trust  fund.— The  term  "State 
trust  fund"  means  a  trust  fund  or  an  ac- 
count established  by  an  eligible  State  which 
is  used  for  the  protection  or  preservation  of 
land  for  agricultural  purposes,  primarily 
through  the  purchase  of  development  rights, 
and  which  is  approved  by  the  Secretary  to 
participate  in  the  program. 

(8)  Allowable  interest  rate.— The  term 
"allowable  interest  rate"  refers  to  an  inter- 
est rate  which  shall  be  the  current  average 
rate  of  interest  which  each  State  pays  on  10- 
year  notes  or  other  similar  obligations  of  the 
State,  or  a  comparable  interest  rate  as  deter- 
mined by  the  Secretary. 

(b)  ESTABUSHMENT  OF  PROGRAM  BY  THE  SEC- 
RETARY.— 

(1)  In  aENERAL.—(A)  The  Secretary  shall  es- 
tablish and  administer  a  program  under 
this  section  to  provide  Federal  guarantees 
and  interest  rate  assistance  for  loans  made 
by  lending  institutions  to  State  trust  funds, 
for  the  purpose  of— 

(i)  protecting  farmland  for  agricultural 
purposes;  and 

(ii)  assisting  in  the  preservation  of  the 
farmland  through  the  establishment  of  con- 
servation easements  and  related  activities. 

(B)  Under  the  program,  the  Secretary  shall 
guarantee  the  timely  payment  of  the  princi- 
pal amount  and  interest  due  on  eligible 
loans  made  by  lending  institutions  to  State 
trust  funds  and  shall  subsidize  the  interest 
on  such  loans  at  the  allowable  interest  rate 
for  the  first  5  years  in  accordance  urith  regu- 
lations set  forth  under  paragraph  (2).  Each 
State  trust  fund  shall  pay  the  rate  of  inter- 
est, and  the  principal  at  the  end  of  the  tenth 
year,  as  set  forth  in  the  loan  agreement  re- 
garding each  eligible  loan. 

(2)  Assistant  to  each  state  trust  fund.— 
Subject  to  the  availability  of  appropriations 
for  such  purpose,  the  Secretary  shall— 

(A)  fully  insure  or  guarantee  each  eligible 
loan  made  by  lending  irutitutions  to  each 
State  trust  fund  under  regulations  issued  by 
the  Secretary;  and 

(B)  anniuUly  pay  to  each  State  trust  fund 
an  amount  calculated  by  applying  the  al- 


lowable interest  rate  to  the  amount  of  each 
loan  the  State  trust  fund  receives,  as  deter- 
mined under  regulations  issued  by  the  Secre- 
tary, during  each  of  the  first  5  years  after 
each  such  loan  is  made. 

(3)  Regulations.— The  Secretary  shall 
issue  such  proposed  and  final  regulations, 
in  accordance  with  the  prior  public  com- 
ment provisioTis  of  section  SS3  of  title  5, 
United  States  Code,  as  may  be  necessary  to 
carry  out  this  program. 

(d)  Administration.— 

(1)  Annual  appucations.— Eligible  States 
may  apply  for  Federal  assistance  under  this 
section  on  an  annual  basis. 

(2)  Match  and  maximum  amount.— The  total 
amount  of  any  guarantees  provided  by  the 
Secretary  under  this  program  shall  not 
exceed  an  amount  that  is  eqxuU  to  50  percent 
of  the  amount  that  each  eligible  State  makes 
available  for  acquiring  interests  in  land  to 
protect  and  preserve  important  farmlands 
for  future  agricultural  use  but  in  no  event 
shall  the  total  Federal  share  exceed 
$10,000,000  in  any  fiscal  year  for  any  State. 

(e)  Duration  of  Program.— The  program 
shall  expire  on  September  30,  1995,  except 
that  any  financial  obligations  of  the  Secre- 
tary entered  into  under  this  section  on  or 
before  such  date  shall  continue  to  be  met  as 
required  by  this  sectiotL 

(f)  Implementation  and  Effective  Date.— 
The  Secretary  shall  issue  final  regulations  to 
implement  this  section  within  ISO  days  after 
enactment  of  this  section.  This  section  shall 
take  effect  on  October  1,  1990. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  implement 
this  sectioiu 

TITLE  XVn—FOOD  STAMP  AND  RELATED 
PROVISIONS 

SEC.   17$$.  SHORT  TITLE;  PRESUMPTION  OF  REFER- 
ENCE TO  FOOD  STAMP  ACT  OF  I $77. 

(a)  Short  TrrtE.-This  title  may  be  cited 
as  the  "Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act". 

(b)  Reference  to  Food  Stamp  Act  of 
1977.— Unless  otherwise  expressly  provided, 
whenever  in  this  title  a  reference  is  made  to 
"the  Act"  or  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  or  to  a  section  or  other 
provision  of  such  Act 

SmbtitU  A—Redmcint  CkUdhood  Htutfer 

SEC.    1 7$ I.   HOVSEHOLDS   WITH  HIGH  SHELTER  EX- 
PENSES 

(a)  Removal  of  Cap.— The  fourth  sentence 
of  section  5(e)  of  the  Act  (7  U.S.C.  2014(e))  is 
amended  by  striking  ":  Provided,  That  the 
amount"  and  all  that  follows  through  "June 
30". 

(b)  Transitional  Cap.— Effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  through  September  30,  1993,  sec- 
tion 5(e),  as  amended  by  subsection  (a),  is 
amended  by  inserting  after  the  fourth  sen- 
tence "Such  excess  shelter  expense  deduc- 
tion, in  the  tu>elt)e  months  ending  September 
30,  1991,  shall  not  exceed  $219  a  month  in 
the  forty-eight  contiguous  States  and  the 
District  of  Columbia,  and  shall  not  exceed, 
in  Alaska,  Hawaii,  Guam,  and  the  Virgin  Is- 
lands of  the  UniUd  States,  $380,  $312,  $265, 
and  $161  a  month,  respectively;  in  the 
twelve  months  ending  September  30,  1992, 
shall  not  exceed  $234  a  month  in  the  48  con- 
tiguous  States  and  the  District  of  Columbia, 
and  shall  not  exceed,  in  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands  of  the  United 
States,  $406,  $333,  $283.  and  $172  a  month. 
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respectively:  and  in  the  twelve  months 
ending  September  30,  1993,  shall  not  exceed 
S283  a  month  in  the  48  contiguous  States 
and  the  District  of  Columbia,  and  shall  not 
exceed,  in  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  of  the  United  States,  $491, 
t403,  t343,  and  tZOS  a  month,  respectively. ". 

SEC.  irn.  BASIC  BESEFIT  LEVEL 

Section  3(o)  of  the  Act  (7  U.S.C  2012(oJ)  U 
amended  by  striking  "14)  through"  and  all 
that  follows  through  the  end  of  the  subsec- 
tion and  inserting  the  following: 

"14)  on  October  1,  1990,  adjust  the  cost  of 
such  diet  to  reflect  103  percent  of  the  cost  of 
the  thrifty  food  plan  in  the  preceding  June. 
as  determined  by  the  Secretary,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size,  tS/  on  October 
1,  1991,  adjust  the  cost  of  such  diet  to  reflect 
103  and  one-third  percent  of  the  cost  of  the 
thrifty  food  plan  in  the  preceding  June 
(unthout  regard  to  the  adjustment  made 
under  clause  (4)),  as  determined  by  the  Sec- 
retary, and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size,  (6)  on  October  1,  1992,  adjust  the  cost 
of  such  diet  to  reflect  103  and  two-thirds  per- 
cent of  the  cost  of  the  thrifty  food  plan  in 
the  preceding  June  (without  regard  to  any 
previous  adjustments  made  under  clauses 
(4)  and  IS)),  as  determined  by  the  Secretary, 
and  rouTid  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size,  (7) 
on  October  1,  1993,  adjust  the  cost  of  such 
diet  to  reflect  104  percent  of  the  cost  of  the 
thrifty  food  plan  in  the  preceding  June 
(without  regard  to  any  prerrious  adjust- 
ments made  under  clauses  (4),  (S)  and  (6)), 
as  determined  by  the  Secretary,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size,  and  (8)  on  Oc- 
tober 1,  1994,  and  on  every  October  1  there- 
after, adjust  the  cost  of  such  diet  to  reflect 
lOS  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June  (unthout  regard 
to  any  previous  a<Uustments  made  under 
clauses  (4).  (S).  (6).  (7)  or  this  clause),  as  de- 
termined by  the  Secretary,  and  round  the 
result  to  the  nearest  lower  dollar  increment 
for  each  household  size:  Provided:  That,  in 
adjusting  the  cost  of  such  diet  in  Alaska  and 
Hawaii  to  reflect  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June,  the  Secretary 
shall,  in  any  year  in  which  the  cost  of  the 
thrifty  food  plan  in  June  is  not  available  for 
Alaska  and  Haioaii,  use  the  average  cost  of 
such  plan  in  Alaska  and  Hawaii,  respective- 
ly, for  the  six-month  period  ending  in  June, 
adjusted  by  a  percentage  equal  to  the  aver- 
age percentage  difference,  for  ail  years  in 
which  the  monthly  cost  of  the  thrifty  food 
plan  is  available  for  Alaska  and  Hawaii,  be- 
tween the  cost  of  such  plan  in  June  and  the 
average  of  the  monthly  cost  of  such  plan  for 
the  six-month  period  ending  in  June. ". 

SBC.     ITtJ.     COSTISVISG    BENEFITS    TO    ELIGIBLE 
HOVSEHOLDS 

Section  8(c)(2)  of  the  Act  (7  U.S.C. 
2017(c)(2))  is  amended  in  subparagraph  (B) 
by  inserting  after  "following  any  period"  the 
phrase  "of  more  than  one  month  in  ". 

SEC.    1704.    BMERGENCr  FOOD  FOB  DISASTER    VIC- 
TIMS 

Section  S(h)  of  the  Act  (7  U.S.C.  2014(h))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  shall  provide,  by  regula- 
tion, for  emergency  allotments  to  eligible 
households  to  replace  food  destroyed  in  a 
disaster:  such  regulations  shall  provide  for 
replacement  of  the  value  of  food  actually 
lost  up  to  a  limit  approved  by  the  Secretary 
not  greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size. 


The  Secretary  shall  adjust  reporting  and 
other  application  requirements  to  be  con- 
sistent with  what  is  practicable  under 
actual  conditions  in  the  affected  area.  In 
making  this  adjustment,  the  Secretary  shall 
consider  the  availability  of  the  State  agen- 
cy's offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com- 
munication facilities. ". 

SBC.    I7$S.    CLOTHING  ALLOWANCES  AND  GENERAL 
ASSISTANCE  VENDOR  PA  VMENTS. 

(a)  Clothing  Allowances.— Section  S(d)(S) 
of  the  Act  (7  U.S.C.  2014(d)(S))  U  amended 
by  inserting  after  "household"  the  following: 
"and  any  allowance  a  State  agency  provides 
no  more  frequently  than  annually  to  fami- 
lies with  children  on  the  occasion  of  those 
children's  entering  or  returning  to  school  or 
child  care  for  the  purpose  of  obtaining 
school  clothes". 

(b)  General  Assistance  Vendor  Pay- 
ments.—(1)  Section  S(k)(l)(B)  of  the  Act  (7 
U.S.C.  2014(k)(l)(B))  M  amended  to  read  as 
follows: 

"(B)  a  benefit  payable  to  the  household  for 
housing  expenses,  not  including  energy  or 
utility-cost  assistance,  under— 

"(i)  a  State  or  local  general  assistance  pro- 
gram; or 

"(ii)  another  basic  assistance  program 
comparable  to  general  assistance  (as  deter- 
mined by  the  Secretary). ". 

(2)  Section  5(k)(2)  of  the  Act  (7  U.S.C. 
2014(k)(2))  U  amended— 

(A)  in  subparagraph  (G),  by  deleting  "Sec- 
retary. "  and  inserting  "Secretary:  or";  and 

(B)  by  adding  at  the  end  thereof  a  new 
subparagraph: 

"(H)  assistance  provided  to  a  third  party 
on  behalf  of  a  household  under  a  State  or 
local  general  assistance  program,  or  another 
local  basic  assistance  program  comparable 
to  general  assistance  (as  determined  by  the 
Secretary),  if,  under  State  law,  no  assistance 
under  such  program  may  be  provided  direct- 
ly to  the  household  in  the  form  of  a  cash 
payment ". 

SEC.      17$$.      PARTICIPANTS     IN     DEMONSTRATION 
PROJECTS 

Section  17(b)(1)  of  the  Act  (7  U.S.C. 
2026(b)(1))  is  amended  by  inserting  "(A)" 
after  "(b)(1)" and  adding  at  the  end- 

"(B)  No  waiver  or  demonstration  program 
shall  be  approved  under  this  Act  after  the 
date  of  enactment  of  the  Food  and  Agricul- 
tural Resource  Act  of  1990  unless— 

"(i)  any  household  whose  food  assistance 
is  issued  in  a  form  other  than  coupons  has 
its  allotment  increased  to  the  extent  neces- 
sary to  compensate  for  any  State  or  local 
sales  tax  that  may  be  collected  in  all  or  part 
of  the  area  covered  by  the  demonstration 
project  or  such  tax  is  waived  on  purchases 
of  food  by  any  such  household'  and 

"(ii)  the  State  agency  conducting  such 
demonstration  project  pays  the  cost  of  such 
increased  allotments,  unless  the  Secretary 
determines  on  the  basis  of  information  pro- 
vided by  the  State  agency  that  such  increase 
is  unnecessary  on  the  basis  of  the  limited 
nature  of  the  items  subject  to  such  State  or 
local  sales  tax.  The  foregoing  sentence  shall 
not  apply  where  the  waiver  or  demonstra- 
tion project  already  provides  a  household 
with  assistance  that  exceeds  that  which  the 
household  would  otherwise  be  eligible  to  re- 
ceive by  more  than  the  estimated  amount  of 
any  sales  tax  on  the  purchases  of  food  that 
would  be  collected  from  the  household  in  the 
project  area  in  which  the  household  re- 
sides.". 

SEC.  I7$7.  ALTERNATIVE  METHOD  OF  ISSUANCE 

(a)  Electronic  Benefit  TRANsrER.—Sec- 
tion  7  of  the  Act  (7  U.S.C.  2016)  U  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(l)(A)  Any  State  agency  may,  with  the 
approval  of  the  Secretary,  implement  an  on- 
line electronic  benefit  transfer  system  in 
which  household  benefits  determined  under 
section  8(a)  are  issued  from  and  stored  in  a 
central  data  bank  and  electronically  ac- 
cessed by  household  members  at  the  point-of- 
sale. 

"(B)  No  State  agency  may  implement  or 
expand  an  electronic  benefit  transfer  system 
without  prior  approval  from  the  Secretary. 

"(2)  The  Secretary  shall  issue  final  regula- 
tions effective  no  later  than  April  1,  1992 
that  establish  standards  for  the  approval  of 
such  a  system.  The  standards  shall  include 
but  not  be  limited  to— 

"(A)  determining  the  cost-effectiveness  of 
the  system  to  ensure  that  its  operational 
cost,  including  the  pro-rata  cost  of  capital 
expenditures,  does  not  exceed,  in  any  one 
year,  the  operational  cost  of  issuance  sys- 
tems in  use  prior  to  the  implementation  of 
the  on-line  electronic  benefit  transfer 
system, 

"(B)  defining  the  required  level  of  recipi- 
ent protection  regarding  privacy,  ease  of 
use,  and  access  to  and  service  in  retail  food 
stores, 

"(C)  the  terms  and  conditions  of  retailer 
and  financial  institution  participation, 

"(D)  system  security, 

"(E)  system  transaction  interchange,  reli- 
ability and  processing  speeds, 

"(F)  financial  accountability, 

"(G)  the  required  testing  of  system  oper- 
ations prior  to  implementation,  and 

"(H)  the  analysis  of  the  results  of  system 
implementation  in  a  limited  project  area 
prior  to  expansion. 

"(3)  In  the  case  of  systems  described  in 
paragraph  (1)  in  which  participation  is  not 
optional  for  households  the  Secretary  shall 
not  approve  such  a  system  unless— 

"(A)  a  sufficient  number  of  eligible  retail 
food  stores,  including  those  stores  able  to 
serve  minority  language  populations,  have 
agreed  to  participate  in  the  system  through- 
out the  area  in  which  it  wiU  operate  to 
ensure  that  eligible  households  urill  not 
suffer  significant  reduction  in  their  choice 
of  retail  food  stores  or  a  significant  increase 
in  the  cost  of  food  or  transportation  to  par- 
ticipating food  stores;  and 

"(B)  any  special  equipment  necessary  to 
allow  households  to  purchase  food  with  the 
benefits  issued  under  this  Act  is  operational 
at  all  registers  or  check-out  lines  in  each 
participating  store. 

"(4)  Administratit>e  costs  incurred  in  con- 
nection unth  activities  under  this  subsection 
shall  be  eligible  for  reimbursement  in  ac- 
cordance with  section  16,  subject  to  the  limi- 
tations in  section  16(g).". 

(b)  Conforming  and  Technical  Amend- 
ment.—Section  17(f)  of  the  Act  (7  U.S.C. 
2026(f))  is  amended  by  striking  "(f)(1)"  and 
inserting  "(f)". 

SBC.   I7$S.  IMPROVING  ASSISTANCE  TO  THE  HOME- 
LESS. 

(a)  Definition  of  Meals.— Section  3(g)(9) 
of  the  Act  (7  U.S.C.  2012(g)(9))  U  amended 
by  striking  "a  public"  and  all  that  follows 
through  the  end  and  inserting  "private  es- 
tablishments that  contract  with  the  appro- 
priate agency  of  the  State  to  offer  meals  for 
such  persons  at  concessional  prices. ". 

(b)  Conforming  CHANOS.-Section  11002(f) 
of  the  Homeless  Eligibility  Clarification  Act 
(7  U.S.C.  2012  note)  is  amended  in  para- 
graph (3)  by  striking  "subsection  (b)"  and 
inserting  "subsections  (a)  and  (b)". 
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SBC.   I7$a.   REDVCED  PAPERWORK  FOR  HOMELESS 
HOUSEHOLDS. 

Section  llleHSXE)  of  the  Act  (7  U.S.C. 
2020(ei<3)(E))  is  amended  by  inserting 
before  the  final  semicolon  the  following: 

".  In  certifying  households  in  which  all 
members  are  homeless  individuals,  the  State 
agency  shall  calculate  the  excess  shelter  de- 
duction provided  in  section  S(el  on  the  basis 
of  reported  expenses  for  shelter  except  where 
the  household's  report  is  questionable. 
Under  rules  prescribed  by  the  Secretary. 
State  agencies  may  develop  standard  esti- 
mates of  the  shelter  and  related  expenses 
homeless  households  may  reasonably  be  ex- 
pected to  incur  and  may  certify  households 
based  on  expenses  that  do  not  exceed  this  es- 
timate. ". 

Subtitle  B— Promoting  Self-Bufneiemcf 
SEC.  1711.  CHILD  SUPPORT. 

Section  S  of  the  Act  (7  U.S.C.  2014).  as 
amended  by  sections  1701,  1704,  and  1705  of 
this  Act,  is  further  amended— 

(1)  in  clause  (13)  of  subsection  (d)— 

(A)  by  striking  "at  the  option"  and  all  that 
follows  through  "subsection  (m),"  and  in- 
serting "(A)";  and 

IB)  by  adding  at  the  end  the  following: 
"and  (B)  the  first  $50  of  any  child  support 
payments  for  such  month  received  in  that 
month,  and  the  first  $50  of  child  support 
payments  for  each  prior  month  received  in 
that  month  if  such  payments  were  made  by 
the  absent  parent  in  the  month  when  due, "." 
and 

(2)  by  striking  subsection  (m). 

SEC.  1712.  LIMITATION  ON  RESOURCES 

la)  Increase  in  Limits.— Section  SIg)  of  the 
Act  17  U.S.C.  2014lg))  is  amended  by— 

11)  inserting  "ID"  after  "Ig)": 

12)  inserting  "12)"  after  the  first  sentence; 
and 

13)  striking  "$4,500"  and  inserting  the  fol- 
louHng:  "o  level  set  by  the  Secretary,  which 
shall  be  $4,500  through  December  31,  1991, 
$4,750  from  January  1,  1992,  through  Sep- 
tember 30,  1992,  $5,000  for  fiscal  year  1993, 
$5,250  for  fiscal  year  1994,  and  $5,500  for 
fiscal  year  1995,  and  which  shall  be  adjusted 
on  October  1,  1995,  and  on  each  October  1 
thereafter,  to  reflect  changes  in  the  index  de- 
termined by  the  Secretary  to  be  most  reason- 
able". 

lb)  Demonstration  Projects.— Section  17 
of  the  Act  17  U.S.C.  2026)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Ih)  The  Secretary  shall  conduct  a  suffi- 
cient number  of  demonstration  projects  to 
evaluate  the  effects,  in  both  rural  and  urban 
areas,  of  counting  the  fair  market  value  of 
licensed  vehicles  to  the  extent  the  value  of 
each  vehicle  exceeds  $4,500,  but  excluding 
the  value  of— 

"ID  any  licensed  vehicle  that  is  used  to 
produce  earned  income,  necessary  for  trans- 
portation of  an  elderly  or  physically  dis- 
abled household  member,  or  used  as  the 
household 's  home;  and 

"12)  one  licensed  vehicle  used  to  obtain, 
continue,  or  seek  employment  lincluding 
travel  to  and  from  work),  used  to  pursue  em- 
ployment-related education  or  training,  or 
used  to  secure  food  or  the  benefits  of  the 
food  stamp  program. ". 

SBC.  171  J.  STATE  OPTION  TO  REDUCE  UNNECESSARY 
PAPERWORK. 

Section  61c)  of  the  Act  17  U.S.C.  2015(c))  U 
amended— 

ID  in  paragraph  (2)IC),  by  striking  "forms 
approved  by  the  Secretary"  and  inserting 
"State  agency  designed  forms";  and 

12)  in  the  first  sentence  of  paragraph  13) 
by  striking  ",  in  occordonce  with  standards 


prescribed  by  the  Secretary,  they  contain 
sufficient  information  to  enable  the  State 
agency  to  determine  household  eligitnlity 
and  allotment  levels"  and  inserting  "they 
contain  the  information  relevant  to  eligibil- 
ity and  benefit  determinations  that  is  speci- 
fied by  the  State  agency". 

SEC.  1714.  COMBINED  HOUSEHOLDS. 

Section  6(d)(1)  of  the  Act  (7  U.S.C. 
2015(d)(1))  is  amended  by  inserting  after  the 
first  sentence  "The  State  agency  shall  allow 
the  household  to  select  an  adult  parent  of 
children  in  the  household  as  its  head  where 
all  adult  household  members  making  appli- 
cation agree  to  such  selection~ ". 

SEC.    I7IS.   EMPLOYMENT  AND  TRAINING  PROGRAM 
EXPANSION. 

(a)  Literacy  Training.— Section 
6ld)l4)IB)lv)  of  the  Act  17  U.S.C. 
2015ld)l4)IB)lv))  is  amended  by  inserting 
"and  literacy, "  after  "basic  skills". 

(b)  ExPANDiNQ  State  Flexibility.— Section 
6ld)l4)IE)  of  the  Act  17  U.S.C.  2015ld)l4)IE)) 
is  amended  by  inserting  at  the  end  "Through 
September  30,  1995,  four  States  may,  upon 
application  to  the  Secretary,  give  priority  in 
the  provision  of  services  to  voluntary  par- 
ticipants, including  both  exempt  and  non- 
exempt  participants,  but  giving  such  priori- 
ty shall  not  excuse  the  State  from  compli- 
ance with  the  performance  standards  issued 
under  subparagraphs  IK)  and  ID,  and  the 
Secretary  may,  at  the  Secretary's  discretion, 
approve  additional  Slates'  requests  to  give 
such  priority  if  the  Secretary  reports  to  the 
Congress  on  the  number  and  cliaracteristics 
of  voluntary  participants  under  this  author- 
ity and  such  other  information  as  the  Secre- 
tary determines  to  be  appropriate. ". 

Ic)  Programs  That  Focus  on  Self-Employ- 
ment Opportunities.— ID  Authorization  for 
proorams.— Section  6ld)l4)IB)  of  the  Act  17 
U.S.C.  201Sld)l4)lB))  is  amended— 

I  A)  by  redesignating  clause  Ivi)  as  clause 
Ivii);  and 

IB)  by  inserting  after  clause  Iv)  the  follow- 
ing new  clause: 

"Ivi)  Programs  designed  to  increase  the 
self-sufficiency  of  recipients  through  self-em- 
ployment, including  programs  that  provide 
instruction  for  self-employment  ventures. ". 

12)  Exemption  for  resources  used  in 
PROJECTS.— The  third  sentence  of  section  5lg) 
of  the  Act  17  U.S.C.  2014lg)),  as  amended  by 
section  1712,  is  further  amended  by  insert- 
ing before  the  period  "and  non-liquid  re- 
sources necessary  to  allow  the  household  to 
carry  out  a  plan  for  self-sufficiency  ap- 
proved by  the  State  agency  as  constituting 
adequate  participation  in  an  employment 
and  training  program  under  section 
6ld)(4)IB)lvi)". 

Id)  Expenses  for  Job  Search  and  Other 
Employment  and  Training  Activities.- ID 
Reimbursements  to  participants.— Section 
6ld)l4)IJ)li)II)  of  the  Act  17  U.S.C. 
2015(d)(4)II)(i)(I))  is  amended  by  striking 
"$25" and  inserting  "$75". 

12)  Reimbursements  to  state  agencies.- 
Section  16lh)l3)  of  the  Act  17  U.S.C. 
2025lh)l3))  is  amended  by  striking  "$25" 
and  all  that  follows  through  "dependent  care 
costs)"  and  inserting  "the  payment  made 
under  section  6(d)l4)(I)(i)(I)  but  not  more 
than  $75  per  participant  per  month. ". 

SBC.    I7IS.    EMPLOYMENT  AND    TRAINING   ALLOCA- 
TIONS 

(a)  Section  16(h)(D  of  the  Act  (7  U.S.C. 
2025(h)(1))  is  amended  to  read  as  follows: 

"(h)(D(A)  The  Secretary  shall  aUocaU 
among  the  State  agencies  in  each  fiscal  year, 
from  funds  appropriated  for  such  fiscal  year 
under  section  18(a)(D,  the  amount  of 
$75,000,000  for  each  of  the  fiscal  years  1991 


through  1995  to  carry  out  the  employment 
and  training  program  under  section  6(d)(4), 
except  as  provided  in  paragraph  (3),  during 
such  fiscal  year. ". 

(b)  Section  16(h)  of  the  Act  (7  U.S.C. 
2025(h))  is  amended  by  adding  at  the  end  of 
paragraph  (1)  the  following  new  subpara- 
graphs: 

"(B)  The  Secretary  shall  allocate  among 
the  StaUs  for  fiscal  years  1991  through  1995 
that  portion  of  funds  required  to  be  allocat- 
ed under  paragraph  (A)  that  is  not  based  on 
State  agency  performance  based  upon  the 
ratio  of  the  number  of  indimduals  eligible  to 
register  for  work  under  section  6(d)(4)  in 
each  State  divided  by  the  total  numt>er  of 
such  persons  in  all  States. 

"(C)  In  addition  to  the  funds  required  to 
be  allocated  under  subparagraph  (A),  the 
Secretary  shall  allocate  $10,000,000  for  each 
of  the  fiscal  years  1991  through  1995  among 
States  that  would  have  received  in  any  such 
year,  under  the  allocation  formula  utilized 
in  fiscal  year  1990,  an  amount  of  funds 
under  subparagraph  (A),  other  than  funds 
based  on  State  agency  performance,  that  ex- 
ceeds the  amount  that  such  States  receive 
under  the  allocation  formula  required  by 
subparagraph  IB),  in  order  to  maintain  the 
level  of  such  nonperformance  funding  pro- 
vided to  sueh  States  at  the  levels  provided  in 
fiscal  year  1990.". 

SEC.       1717.       HELPING      LOW-INCOMB      STUDENTS 
ACHIEVE  SELF-SVFnCIBNCV. 

la)  EUOIBIUTY  FOR  LOW-lNCOME  STU- 
DENTS.—SeCtiOn  6le)  of  the  Act  17  U.S.C. 
201 5le))  is  amended  to  read  as  follows: 

"le)  No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stam.p  program  as  a  member  of  that  or 
any  other  household  if  that  individual  is  en- 
rolled at  least  half  time  in  an  institution  of 
higher  education  unless  such  individual— 

"ID  is  under  age  18  or  is  age  50  or  older, 

"12)  is  not  physically  and  mentally  fit; 

"13)  is  assigned  to  or  placed  in  an  institu- 
tion of  higher  education  through  or  in  com- 
pliance with  the  requirements  of  a  program 
under  the  Job  Training  Partnership  Act,  an 
employment  and  training  program  under 
this  section,  a  program  under  section  236  of 
the  Trade  Act  of  1974  119  U.S.C.  2296),  or  an- 
other program  for  the  purpose  of  employ- 
ment and  training  operated  by  a  State; 

"14)  is  employed  a  minimum  of  20  hours 
per  week  or  participating  in  a  State  or  fed- 
erally financed  work  study  program  during 
the  regular  school  year; 

"15)  is  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  age  6  or  a 
parent  with  responsibility  for  the  care  of  a 
dependent  child  above  the  age  of  5  and 
under  the  age  of  12  for  whom  adequate  child 
care  is  not  available  to  enable  such  individ- 
ual to  attend  class  and  satisfy  the  require- 
ments of  paragraph  14); 

"16)  is  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act; 

"17)  is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  incentive  program  under 
title  IV  of  the  Social  Security  Act  or  iU  suc- 
cessor programs;  or 

"IS)  is  enrolled  full-time  in  an  institution 
of  higher  education,  as  determined  by  such 
institution,  and  is  a  single-parent  vjith  re- 
sponsibility for  the  care  of  a  dependent  child 
underage  12." 

lb)  Treatment  or  Educational  Expenses.— 
Section  5(d)  of  the  Act  (7  U.S.C.  2014(d)).  as 
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amended  by  sectxoru  1705  and  1711,  is  fur- 
ther amended— 

(1)  in  paragraph  (3J— 

(A)  by  inserting  "iAi"  after  "the  like",  and 

(B)  by  striking  "at  an  institution"  and  aU 
that  follows  through  "handicapped,  and", 
and  inserting  the  following:  "(including  the 
rental  or  purchase  of  any  equipment,  mate- 
rials, and  supplies  reguired  to  pursue  the 
course  of  study  involved^  at  a  recognized  in- 
stitution of  post-secondary  education,  at  a 
school  for  the  handicapped,  in  a  vocational 
education  program,  or  in  a  program  that 
provides  for  completion  of  a  secondary 
school  diploma  or  obtaining  the  equivalent 
thereof  <B>  to  the  extent  that  they  do  not 
exceed  the  amount  made  available  as  an  al- 
lowance determined  by  such  school,  institu- 
tion, or  program,  for  books,  supplies,  trans- 
portation, and  other  miscellaneous  personal 
expenses  (other  than  living  expenses),  of  the 
student  incidental  to  attending  such  school, 
institution,  or  program,  and  (C)"; 

(2)  in  the  proviso  to  clause  (SJ— 

(At  by  inserting  "and"  after  "1988), "; 
(B)  by  striking  "non- Federal";  and 
(Ct  by  striking  "and  no  portion  of  any 
Federal"  and  aU  that  follows  through  "man- 
datory school  fees, ";  and 

(3)  in  paragraph  7— 

(A)  by  striking  "a  student"  and  inserting 
"an  elementary  or  secondary  student":  and 

(B)  by  striking  'his  eighteenth  Inrthday" 
and  inserting  "the  age  of  nineteen  ". 

(c)  CiARiFYiSG  AND  TECHNICAL  AMEND- 
MENT.—Section  5(e)  of  the  Act  (7  U.S.C. 
2014(e)),  as  amended  by  section  1 701,  is  fur- 
ther amended  in  the  fourth  sentence  by  in- 
serting after  "third  party"  the  phrase:  ", 
amounts  made  available  and  excluded  for 
such  expenses  under  subsection  (d)(3), ". 

SSC.  1718.  FAMIUES  ly  TKANSITIONAL  HOVSING. 

Section  5(k)(2)(F)  of  the  Act  (7  U.S.C. 
2014(k)(2)(F)),  is  amended  to  read  as  fol- 
lows: 

"(F)  housing  assistance  payments  made  to 
a  third  party  on  behalf  of  a  household  resid- 
ing in  transitional  housing  for  the  homeless 
in  an  amount  equal  to  SO  percent  of  the 
maximum  shelter  allowance  provided  to 
families  not  residing  in  such  transitional 
housing  under  the  States'  plan  for  aid  to 
families  with  dependent  children  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  (42  V.S.C.  601  et  seq.);  or". 

Subtitle  C—Simpliffing  Program  AdmiaUtmtion 
SEC.  1721.  RELATIVES  LIVING  TOGETHER. 

The  first  sentence  of  section  3(i)  of  the  Act 
(7  U.S.C.  2012(i))  «  amended— 

(1)  by  striking  "(2)"  and  inserting  "or  (2)": 

(2)  by  striking  ",  or  (3)  a  parent  of  minor 
children  and  that  parent's  children"  and  aU 
that  follows  through  "parents  and  children, 
or  siblings,"  and  inserting  ".  Parents  and 
their  minor  children  who  live  together  and 
spouses":  and 

(3)  by  striking  ".  unless  one  of  and  aU. 
that  follows  through  "disabled  member". 

SEC.  1722.  AFDC/FOOD  STAMP  SIMPLIFICATION 

Section  17  of  the  Act  (7  U.S.C.  2026).  as 
amended  by  sections  1706,  1707,  and  1712,  is 
amended  try  adding  at  the  end  the  following 
new  subsectiOTV 

"(i)(l)  The  Secretary  shall  conduct  5  dem- 
onstration projects,  in  both  urban  and  rural 
areas,  under  which  households  in  which 
each  member  receives  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.) 
(hereafter  in  this  subsection  referred  to  as 
'eligible  households')  shall  be  issued  monthly 
allotments  following  the  rules  and  proce- 
dures of  programs  under  part  A  of  title  IV  of 


the  Social  Security  Act,  and  without  regard 
to  the  eligibility,  benefit,  and  administra- 
tive rules  established  under  this  Act  other 
than  those  terms  and  conditions  specified 
under  this  subsection  or  established  by  the 
Secretary  to  ensure  program  integrity. 

"(2)  In  carrying  out  such  demonstration 
projects,  the  Secretary  shall  ensure  that— 

"(A)  The  provisions  of  sections  6(b), 
6(d)(2),  and  11(e)  (1)(B),  (3),  (4),  and  (9),  the 
first  sentence  of  section  6(c),  the  third  sen- 
tence of  section  3(iJ,  and  all  applicable  pro- 
visions of  this  Act  dealing  with  the  treat- 
ment of  homeless  and  migrant  and  seasonal 
farm  worker  households  shall  apply. 

"(B)  Assistance  under  the  food  stamp  pro- 
gram shall  be  furnished  to  all  eligible  house- 
holds who  make  application  for  assistance 
by  providing  any  information  that  is  needed 
by  the  State  agency  to  determine  the  correct 
monthly  allotment  and  that  has  not  been 
provided  as  part  of  the  household's  applica- 
tion for  assistance  under  part  A  of  title  IV  of 
the  Social  Security  Act 

"(C)  Eligible  households'  monthly  allot- 
ments shall  ftc  calculated  under  the  provi- 
sions of  section  8(a),  except  that  a  house- 
hold's income  shall  be  determined  in  accord- 
ance with  subparagraphs  (D)  and  (E)  of  this 
paragraph.  Such  allotments  shall  be  provid- 
ed retroactive  to  the  date  of  application. 

"(D)  For  purposes  of  determining  monthly 
allotments  under  this  subsection,  household 
income  shall  be  the  benefit  provided  under 
part  A  of  title  IV  of  the  Social  Security  Act 
and  the  amount  used  to  determine  the 
household's  benefit  under  such  part  (not  in- 
cluding any  amount  disregarded  for  depend- 
ent care  expenses),  except  that  such  amount 
shall  be  calculated  without  regard  to  the 
provisions  of  section  402(a)(7)(C)  of  such 
Act  (42  U.S.C.  602(a)(7)(C))  and  shall  not  in- 
clude nonrecurring  lump-sum  income  and 
income  deemed  or  allocated  to  the  household 
under  provisions  of  such  part 

"(E)  In  computing  household  income  for 
purposes  of  determining  monthly  allot- 
ments, all  eligible  households  shall  be  al- 
lowed the  standard,  earned  income,  excess 
shelter,  and  medical  expense  deductions  pro- 
vided under  section  5(e)  in  lieu  of  any 
earned  income  disregards  provided  under 
section  402(a)(8)  of  the  Social  Security  Act 
(42  U.S.C.  602(a)(8)).  Alternatively,  the  Sec- 
retary may  approve  demonstration  projects 
under  which  households  without  earned 
income  are  alloioed  such  standard,  excess 
shelter,  and  medical  expense  deductions, 
and  household  income  for  households  with 
earned  income  is  computed  using  the  earned 
income  disregards  provided  under  section 
402(a)(8)  of  the  Social  Security  Act  to  the 
extent  that  the  Secretary  determines  they  are 
consistent  with  the  purposes  of  the  demon- 
stration projects  required  under  this  subsec- 
tion. 

"(F)  Uninterrupted  food  stamp  assistance 
shall  be  provided  to  households  who  become 
ineligible  to  receive  such  assistance  under 
this  subsection  but  are  determined  otherwise 
eligible  for  food  stamp  assistance  and  to 
households  receiving  food  stamp  assistance 
other  than  under  this  subsection  who  are  de- 
termined eligible  under  this  subsection. 

"(G)  Any  other  requirements  and  adminis- 
trative procedures  equivalent  to  those  appli- 
cable under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  may  be 
used  in  implementing  the  demoTistration 
projects  required  under  this  subsection,  if 
the  Secretary  determines  that  such  require- 
ments or  procedures  further  the  purposes  of 
this  subsection  and  do  not  undermine  pro- 
gram integrity. 


projects   established 
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"(3)  Demonstration 
under  this  subsection 
during  the  period  beginning  October  1.  1990, 
and  ending  September  30,  1994.  In  establish- 
ing such  projects,  the  Secretary  shall  solicit 
proposals  from,  and  consult  with,  interested 
State  and  local  agencies  and  shall  consxUt 
with  the  Secretary  of  Health  and  Human 
Services  on  waivers  of  Federal  rules  under 
part  A  of  title  IV  of  the  Social  Security  Act 
that  would  assist  in  carrying  out  the 
projects  required  under  this  subsection. 

"(4)  No  later  than  March  1,  1995.  the  Gen- 
eral Accounting  Office  and  the  Secretary 
shall  submit  reports  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  evaluating 
the  results  of  the  demonstration  projects  es- 
tablished under  this  subsection,  including 
evaluations  of  the  effects  on  recipients  and 
administrators. ". 

SEC.  1723.  SIMPLIFYING  RESOURCE  AND  EUGIBILITY 
DETERMINATIONS 

Section  5  of  the  Act  (7  U.S.C.  2014),  as 
amended  by  sections  1701,  1704,  1705,  1711, 
1712,  1715.  1717,  and  1718,  is  further  amend- 
ed— 

(1)  in  subsection  (g)  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
shall  promulgate  rules  by  which  State  agen- 
cies shall  develop  standards  for  identifying 
kinds  of  resources  that,  as  a  practical 
matter,  the  household  is  unlikely  to  be  able 
to  sell  for  any  significant  return  because  the 
household's  interest  is  so  slight  or  because 
the  cost  of  selling  the  household's  interest 
would  be  so  great  Resources  so  identified 
shall  be  excluded  as  inaccessible  resources. ": 
and 

(2)  in  subsection  (j)— 

(A)  by  striking  "a  household  in  which  all 
memt>ers  of  the  household  receive"  and  in- 
serting "the  resources  of  a  household 
member  who  receives  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1382  et  seq.)  or  who 
receives  ":  and 

(B)  by  striking  'have  satisfied  the  resource 
limitations  prescribed  under  subsection  (g)" 
and  inserting  "be  exempt  for  purposes  of 
satisfying  the  resource  limitations  pre- 
scribed under  sul>section  (g)  of  this  section 
if  such  resources  are  considered  exempt  for 
purposes  ofsxich  title". 

SEC.    1724.    SIMPLIFIED   APPUCATION  SIGNING   RE- 
QVIREMENTS 

Section  11(e)(2)  of  the  Act  (7  U.S.C. 
2020(e)(2)),  is  amended  by  striking  "One 
adult  member  of  a  household  that  is  apply- 
ing for  a  coupon  allotment  shall  be  required 
to  certify  in  writing,  under  penalty  of  perju- 
ry, the  truth  of  the  information  contained  in 
the  application  for  the  allotment"  and  in- 
serting "The  State  agency  shall  require  that 
an  adult  representative  of  each  household 
that  is  applying  for  food  stamp  benefits 
shall  certify  in  writing,  under  penalty  of 
perjury,  that  the  ijiformation  contained  in 
the  application  is  true  and  that  all  members 
of  the  household  are  either  citizens  or  are 
aliens  eligible  to  receive  food  stamps  under 
section  6(f).  The  signature  of  such  adult 
under  this  section  shall  be  deemed  sufficient 
to  comply  with  any  provision  of  Federal  law 
requiring  household  members  to  sign  the  ap- 
plication or  statements  in  connection  with 
the  application  process. ". 

SEC.   172$.   CATEGORICAL  EUGIBIUTY  FOR  RECIPI- 
ENTS  OF  STATE  GENERAL  ASSISTANCE 

Section  5(a)  of  the  Act  (7  U.S.C.  2014(a))  is 
amended  in  the  second  sentence— 
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(1)   by  striking   "or  aid"  and   inserting    sec.  iTis.  dependeyt  care  expenses. 
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"Old";  end 

(2)  by  inserting  before  "shall  be  eligible" 
the  following:  "or  a  State  general  assistance 
program  that  the  Secretary  certifies  serves  a 
population  appropriate  to  be  categorically 
eligible  for  assistance  under  this  Act, ". 

SEC.  nt*.  FRAUD  CLAIMS  REPA  YMENT. 

Section  13(b)(l>(A)  of  the  Act  17  V.S.C. 
2022(bJ(lJ(AJJ  is  amended  by  striking 
"thirty"  in  the  last  sentence  and  inserting 
"10". 

SEC.  1727.  COMMISSION  ON  COORDINATION  OF 
FAMILY  SUPPORT  AND  FOOD  STAMP 
POUCIES. 

(a)  Appointment  and  Membership  of  Com- 
mission.—There  is  hereby  established  a  Com- 
mission on  the  Coordination  of  Family  Sup- 
port and  Food  Stamp  Policies  (hereafter  in 
this  section  referred  to  as  the  "Commis- 
sion"), consisting  of  15  members  as  follows: 

<1)  The  Secretary  of  Health  and  Human 
Services. 

(2)  The  Secretary  of  Agriculture. 

(3)  Two  Members  of  the  Senate,  one  select- 
ed by  the  Majority  Leader  of  the  Senate  and 
the  other  by  the  Minority  Leader  of  the 
Senate. 

(4)  Two  Members  of  the  House  of  Repre- 
sentatives, one  selected  by  the  Speaker  of  the 
House  and  the  other  lyy  the  Minority  Leader 
of  the  House. 

(5)  Two  State  Governors,  one  selected 
jointly  by  the  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate  and  the  other 
selected  jointly  by  the  Minority  Leader  of 
the  House  and  the  Minority  Leader  of  the 
Senate. 

16)  Seven  other  meml>ers,  including  State 
and  local  officials  responsible  for  adminis- 
tering the  family  support  and  food  stamp 
programs,  representatives  of  welfare  advoca- 
cy organizations,  and  individuals  with  dem- 
onstrated expertise  in  welfare  policy,  to  be 
selected  jointly  by  the  Speaker  of  the  House 
and  the  Majority  Leader  of  the  Senate  in 
consultation  with  the  Minority  Leader  of 
the  House  and  the  Minority  Leader  of  the 
Senate. 

lb)  Purpose.— It  shall  be  the  purpose  of  the 
Commission— 

(1)  to  study  and  consider  the  policies  and 
definitions  being  implemented  or  used 
(under  law  or  administrative  practice)  in 
the  administration  of  the  family  support 
program  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  the  food  stamp  pro- 
gram under  the  Act; 

(2)  to  identify  the  policies  and  definitions 
being  implemented  or  used  under  each  such 
program  that  are  inconsistent  or  in  conjlict 
with  those  being  implemented  or  used  under 
the  other  and  to  identify  those  policies  and 
practices  implemented  or  used  under  each 
program  that  result  in  barriers  to  the  par- 
ticipation of  needy  persons  in  those  pro- 
grams; and 

(3)  to  make  recommendations  for  develop- 
ing common  policies  and  definitioTis  for  use 
under  tmth  programs  that  would  eliminate 
srich  inconsistency,  conflict  and  barriers  to 
participation  to  the  maximum  extent  possi- 
ble in  a  Tnanner  consistent  with  the  protec- 
tive purposes  of  the  programs. 

(c)  Report.— The  Commission  shaU  sutnnit 
to  the  President  and  the  Congress  unthin 
one  year  after  the  date  of  the  enactment  of 
this  Act  a  full  and  complete  report  on  its 
study  under  this  section,  including  its  rec- 
ommendations for  such  legislative,  adminis- 
trative, and  other  actions  as  may  be  consid- 
ered appropriate. 

(d)  Authorization  of  Funds.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 


(a)  Increase  in  Amount.— Section  5(e)  of 
the  Act  (7  V.S.C.  2014(e)),  as  amended  by 
sections  1 701  and  1717  is  amended  in  clause 
(1)  of  the  fourth  sentence— 

(1)  by  striking  "$160  a  month  for  each  de- 
pendent" and  inserting  "$200  a  month  for 
each  dependent  child  under  age  2  and  $175  a 
month  for  each  other  dependent";  and 

(2)  by  striking  ",  regardless  of  the  depend- 
ent's age, ". 

(b)  Maximum.— (1)  Section  6(d)(4)(I)(i)(II) 
of  the  Act  (7  V.S.C.  2015(d)(4)(I)(iJ(II))  U 
amended  by  striking  "reimbursements 
exceed  $160"  and  all  that  follows  through 
the  end  and  inserting  "reimbursements 
exceed  the  applicable  local  market  rate  as 
determined  by  procedures  consistent  with 
any  such  determination  under  the  Social  Se- 
curity Act  Individuals  subject  to  the  pro- 
gram under  this  paragraph  may  not  be  re- 
quired to  participate  if  dependent  care  costs 
exceed  the  limit  established  by  the  State 
agency  under  this  paragraph  (which  limit 
shall  not  be  less  than  the  limit  for  the  de- 
pendent care  deduction  under  section  5(e)). " 

(2)  Section  16(h)(3)  of  the  Act  (7  V.S.C. 
2025(h)(3)),  as  amended  by  section  1715,  is 
further  amended  by  striking  "representing 
$160  per  month  per  dependent"  and  insert- 
ing "equal  to  the  payment  made  under  sec- 
tion 6(d)(4)(I)(i)(II)  but  not  more  than  the 
applicable  local  market  rate". 

SEC.  I7ia.  STATE  FLEXIBILITY  IN  BUDGETING  METH- 
ODS. 

(a)  BuDGETiNO  Income  and  Prompt  Adjust- 
ment OF  Benefits.— Section  5(f)  of  the  Act  (7 
V.S.C.  2014(f))  is  amended— 

(1)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)(A)  Except  as  provided  in  subpara- 
graphs  (B),  (C),  and  (D),  households  shall 
have  their  incomes  calculated  on  a  prospec- 
tive basis,  as  provided  in  paragraph  (3)(A), 
or.  at  the  option  of  the  State  agency,  on  a 
retrospective  basis,  as  provided  in  para- 
graph (3)(B). 

"(B)  In  the  case  of  the  first  month,  or  at 
the  option  of  the  State,  the  first  and  second 
months  in  a  continuotis  period  in  which  a 
household  is  certified,  the  State  agency  shall 
determine  eligibility  and  the  amount  of  6en- 
efits  on  the  basis  of  the  household's  income 
and  other  relevant  circumstances  in  such 
period. 

"(C)  Households  specified  in  section 
6(c)(1)(A)  (i),  (ii),  and  (Hi)  shall  have  their 
income  calculated  on  a  prospective  basis,  as 
provided  in  paragraph  (3)(A). 

"(D)  Except  as  provided  in  subparagraph 
(B),  households  required  to  submit  monthly 
reports  of  their  income  and  household  cir- 
cumstances under  section  6(c)(1)  shall  have 
their  income  calculated  on  a  retrospective 
iMsis,  as  provided  in  paragraph  (3)(B)."; 
and 

(2)  in  paragraph  (3)(B)— 

(A)  by  inserting  "(i)"  after  the  subpara- 
graph designation; 

(B)  by  striking  the  last  sentence  and  in- 
serting the  foUoxoing  sentence:  "No  house- 
hold shuU  have  its  food  stamp  allotment  for 
any  month  based  upon  income  received  in 
two  or  more  separate  months  under  titles  IV 
or  XVI  of  the  Social  Security  Act  or  a  state 
or  local  general  assistance  program. ";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  The  State  shall  establish  and  imple- 
ment a  procedure  for  the  prompt  adjustment 
of  beriefits  for  households  suffering  a  severe 
hardship.  This  procedure  shall  provide  that 
households  not  required  to  submit  monthly 
reports  of  their  income  and  circumstances 


under  section  6(c)(1),  whose  income  is  calcu- 
lated on  a  retrospective  basis,  as  provided  in 
this  subparagraph,  and  who  report  (I)  an  in- 
crease in  household  size,  (II)  a  decrease  of 
$50  or  more  in  household  income  not  ex- 
cluded under  subsection  5(d),  or  (III)  an  in- 
crease of  $50  or  more  in  shelter  costs,  de- 
pendent care  costs,  or  medical  costs,  shall  re- 
ceive t>enefits  that  reflect  the  reported 
change  not  later  than  the  first  monthly  al- 
lotment issued  to  the  household  10  or  more 
days  after  the  report  of  the  change.  If  the 
first  monthly  allotment  issued  to  the  house- 
hold after  the  report  of  the  change  is  sched- 
uled to  be  issued  less  than  10  days  after  the 
report  of  the  change,  a  supplementary  allot- 
ment stiall  be  issued  not  later  than  the  tenth 
day  of  the  month  following  the  report  of  the 
change. ". 

(b)  Minimum  Certification  Period.— Sec- 
tion 3(c)(2)  of  the  Act  (7  V.S.C.  2012(c)(2))  is 
amended  by  inserting  after  "persons,  or"  the 
following:  "(except  in  the  case  of  households 
in  which  all  members  are  homeless  individ- 
uals)". 

(c)(1)  Effective  Date  of  State  Options.— 
The  amendments  made  by  subsection  (a)(1) 
of  this  section  shall  be  effective  on  Octol>er 
1,  1988. 

(2)  Effective  Date  of  New  Require- 
ments.—The  amendments  made  by  subsec- 
tion (a)(2)  and  subsection  (b)  of  this  section 
shall  be  effective  on  October  1,  1990,  except 
that  no  State  agency  shall  be  required  to  im- 
plement such  amendments  prior  to  the  first 
day  of  the  first  month  Iteginning  at  least  120 
days  after  the  date  of  enactment  of  this  Act 

(3)  States  Implementing  Prior  Law.— Any 
errors  committed  in  cases  as  a  result  of  a 
State  agency's  good  faith  implementation  of 
the  provisions  of  law  amended  by  subsection 
(a)(1)  shall  be  disregarded  under  section 
16(c)  of  the  Act  (7  V.S.C.  2025(c))  for  pur- 
poses of  establishing  any  error  rate  under 
such  subsection  for  the  period  between  Octo- 
ber 1,  1988,  and  the  first  day  of  the  first 
month  beginning  at  least  120  days  after  the 
date  of  enactment  of  this  Act 

SEC.  1 7 JO.  ENHANCED  WAIVER  AUTHOIUTY  FOR  DEM- 
ONSTRA  TION  PROJECTS. 

Section  17(b)  of  the  Act  (7  V.S.C.  2026(b)) 
is  amended  by— 

(1)  in  the  second  sentence  of  paragraph 
(1),  inserting  after  "eligible  households"  the 
following:  "or  a  project  authorized  under 
paragraph  (3)  of  this  suf>section"; 

(2)  inserting  at  the  end  a  new  paragraph 
(3)  to  read  as  follows: 

"(3)(A)  The  Secretary  may  conduct  demon- 
stration projects  to  test  improved  consisten- 
cy or  coordination  betu)een  the  food  stamp 
employment  and  training  program  and  the 
Job  Opportunities  and  Basic  Skills  program 
under  title  IV  of  the  Social  Security  Act 
Notwithstanding  paragraph  (1),  the  Secre- 
tary may,  as  part  of  a  project  authorized 
under  this  paragraph,  waive  requirements 
under  section  6(d)  to  permit  a  State  to  oper- 
ate an  employment  and  training  program 
for  food  stamp  recipients  on  the  same  terms 
and  conditions  under  which  the  State  oper- 
ates its  Job  Opportunities  and  Basic  Skills 
program  for  recipients  of  aid  to  families 
with  dependent  children  under  part  F  of 
title  IV  of  the  Social  Security  Act,  and  any 
work  experience  program  conducted  as  part 
of  such  project  shall  be  conducted  in  con- 
formity unth  section  482(f)  of  part  F  of  title 
IV  of  such  Act  A  State  seeking  such  a  v>aiver 
shaU  provide  assurances  that  the  resulting 
employment  and  training  program  shall 
meet  the  requirements  of  sections  402(a)(19) 
and  402(g)  of  part  A  of  title  IV  of  the  Social 
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Security  Act  fbut  not  including  the  provi- 
sion 0/  transitional  benefits  under  sections 
402<gt(l)(A>  (ii)  through  (viiJJ  and  sections 
481-487  of  part  F  of  title  IV  of  such  Act,  and 
each  reference  to  'aid  to  families  with  de- 
pendent children'  in  those  sections  shall  be 
deemed  to  be  a  reference  to  food  stamps  for 
purposes  of  the  demonstration  project  Not- 
vnthstanding  the  other  provisions  of  this 
paragraph,  participation  in  an  employment 
and  training  activity  in  which  food  stamp 
benefits  are  converted  to  cash  shall  occur 
only  with  the  consent  of  the  participant 

"(BJ  For  the  purposes  of  any  project  con- 
ducted under  this  paragraph,  the  provisions 
of  this  Act  affecting  the  rights  of  recipients 
may  be  waived  to  the  extent  necessary  to 
conform  to  the  provisions  of  section  402  of 
part  A  and  sections  481-487  of  part  F  of  title 
IV  of  the  Social  Security  Act  At  least  60 
days  prior  to  granting  final  approval  of  a 
project  under  this  paragraph,  the  Secretary 
shall  publish  the  terms  and  conditions  for 
any  demonstration  project  conducted  under 
the  paragraph  for  public  comment  in  the 
Federal  Register  and  shall  notify  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
Waivers  may  be  granted  under  this  para- 
graph to  conduct  projects  at  any  one  time  in 
a  total  of  up  to  60  project  areas  (or  parts  of 
project  areas),  as  such  areas  are  defined  in 
regulations  in  effect  on  January  1,  1990. 

"(C)  A  waiver  for  a  change  in  program 
rules  may  be  granted  under  this  paragraph 
only  for  a  demonstration  project  that  has 
been  approved  by  the  Secretary,  is  being 
evaluated  by  the  Secretary,  and  that  will  be 
in  operation  for  no  more  than  4  years. ". 

SuMtb  D— Hunter  in  Rural  America 

SBC.    1731.   SIMPUFIED  ISSVANCE  PROCEBLKES  l.\ 
Rl'RAL  AREAS. 

Section  11(e)  of  the  Act  17  U.S.C.  2020(e)), 
as  amended  by  sections  1709  and  1724  of 
this  Act,  is  further  amended— 

(1)  in  paragraph  (23)  by  striking  the  final 
"and": 

(2)  in  paragraph  (24)  by  striking  the 
period  and  inserting  ":  and" ;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  a  procedure  for  designating  project 
areas  or  parts  of  project  areas  that  are  rural 
and  in  which  low-income  persons  face  sub- 
stantial difficulties  in  obtaining  transporta- 
tion. The  State  agency  shall  designate  such 
areas  according  to  procedures  approved  by 
the  Secretary,  and  in  each  area  so  designat- 
ed the  State  agency  shall  provide  for  the  is- 
suance of  coupons  by  mail  to  all  eligible 
households  in  any  such  area,  except  that 
any  household  with  mail  losses  exceeding 
levels  established  6»  the  Secretary  shall  not 
be  entitled  to  such  a  mailing  and  the  State 
agency  shall  not  be  reguired  to  issue  cou- 
pons by  mail  in  those  localities  within  such 
area  where  the  mail  loss  rates  exceed  stand- 
ards set  by  the  Secretary.  ". 

SEC  1732.  FLEXIBIUTY  FOR  STATE  INFORMATIONAL 
ACTIVITIES 

(a)  Optional  Informational  AcnvmES.— 
Section  11(e)(1)(A)  of  the  Act  (7  U.S.C. 
2020(e)(1)(A))  is  amended  by  inserting  "(in- 
cluding those  activities  alloioed  under  regu- 
lations issued  under  this  Act  in  effect  on 
June  1,  1981)" after  "stamp  program". 

(b)  Administrative  Costs.— Section 
16(a)(4)  of  the  Act  (7  U.S.C  202S(a)(4))  U 
amended  &»  inserting  "and  assistance  to 
households"  after  "informational  activi- 
ties". 
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SEC.  1733.  VEHICLES  NECESSARY  TO  CARRV  FVEL  OR 
WATER. 

Section  S(g)  of  the  Act  (7  U.S.C.  2014(g)). 
as  amended  by  sections  1712,  1715,  and  1723, 
is  amended  by  adding  at  the  end  "The  Secre- 
tary shall  exclude  from  financial  resources 
the  value  of  a  vehicle  that  a  household  de- 
pends upon  to  carry  fuel  for  heating  or 
water  for  home  use  when  such  transported 
fuel  or  water  is  the  primary  source  of  fuel  or 
water  for  the  household. ". 

SEC.  1734.  GRANTS  TO  IMPROVE  FOOD  STAMP  PAR- 
TICIPATION OF  RURAL  AMERICANS,  MI- 
NORITIES. ELDERLY  AND  HOMELESS. 

(a)  Section  17  of  the  Act  (7  U.S.C.  2020),  as 
amended  by  sections  1706,  1707,  1712,  and 
1722,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)(l)(A)  Of  sums  appropriated  pursuant 
to  section  18.  $5,000,000  for  each  of  the  fiscal 
years  1992  through  1995  shall,  except  as  pro- 
vided under  paragraph  (3)(E),  be  used  by  the 
Secretary  to  fund  food  stamp  outreach  dem- 
onstration projects  (hereafter  in  this  subsec- 
tion referred  to  as  the  'projects')  and  related 
evaluations  in  areas  of  the  United  States  to 
increase  participation  by  eligible  low 
income  households  in  the  food  stamp  pro- 
gram through  grants  competitively  awarded 
to  public  or  private  non-profit  organiza- 
tions. Such  funds  shall  6e  used  in  the  year 
during  which  they  are  appropriated.  No 
more  than  20  percent  of  the  funds  specified 
in  thU  paragraph  shall  be  used  for  evalua- 
tions. 

"(B)  The  Secretary  shall  make  a  grant 
under  this  paragraph  only  to  an  entity  that 
demonstrates  to  the  Secretary  that  such 
entity  is  able  to  conduct  the  outreach  func- 
tions described  in  this  subsectioru 

"(2)  Outreach  projects  under  this  sut>sec- 
tion  shall  be  targeted  toward  members  of 
rural,  elderly,  and  homeless  populations, 
low-income  working  families  with  children, 
and  non-English  speaking  minorities.  (Here- 
after in  this  subsection,  such  groups  shall  be 
referred  to  as  'target  populations'.) 

"(3)(A)  The  Secretary  shall  appoint  an  ad- 
visory panel  (hereafter  in  this  subsection  re- 
ferred to  as  the  'panel')  composed  of  repre- 
sentatives of  the  target  populations  as  well 
as  individuals  uHth  expertise  in  the  area  of 
program  evaluation.  The  panel  shall  not  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

"(B)  The  Secretary  shall  select  recipients 
for  grants,  taking  into  consideration  any 
recommendations  from  the  panel  concern- 
ing criteria  that  should  be  used  in  selecting 
recipients,  to  carry  out  projects  under  this 
subsection  based  upon  the  appropriateness 
of  the  methods  proposed  for  suc/i  projects  to 
reach  target  populations.  Appropriate  meth- 
ods shall  include,  but  not  be  limited  to— 

"(i)  the  production  of  electronic  media 
campaigns  (with  the  total  amount  allocated 
for  such  campaigns  in  the  aggregate  not  to 
exceed  IS  percent  of  the  total  amount  of 
funds  specified  in  paragraph  (1)(A)): 

"(ii)  utilization  of  local  outreach  workers 
and  volunteers; 

"(Hi)  development  of  solutions  to  trans- 
portation and  access  problems; 

"(iv)  in-service  training  for  those  capable 
of  referring  households  to  the  program; 

"(V)  community  presentations  and  educa- 
tion; 

"(vi)  pre-screening  assistance  for  program 
eligibility; 

"(vii)  individualized  client  assistance; 

"(viii)  consultation  and  referral  for  bene- 
fit appeals;  and 

"(ix)  recruitment  of  authorized  represent- 
atives for  applicants  unable  to  appear  for 
certification  or  at  authorized  food  stores. 


"(C)  In  selecting  grant  recipients,  the  Sec- 
retary shall  take  into  consideration  the  abil- 
ity of  the  applicants  to  produce  useful  data 
for  evaluation  purposes. 

"(D)  In  selecting  grant  recipients  from 
among  applicant  public  agencies,  preference 
shall  be  given  to  those  applicants  that  pro- 
pose to  involve  nonprofit  organizations  in 
projects  to  be  carried  out  with  such  grants. 

"(E)  At  least  one  grant  shall  be  provided 
for  the  development  of  outreach  materials 
aimed  at  the  general  food  stamp  eligible 
population  as  roell  as  the  specific  target  pop- 
ulations, including  written  materials  and 
public  service  announcements,  so  that  such 
materials  may  be  used  or  adopted  by  other 
grant  recipients,  as  appropriate.  In  award- 
ing any  such  grant  the  Secretary  shall  re- 
quire applicants  to  provide  matching  funds 
equal  to  SO  percent  and  shall  give  preference 
to  applicants  that  demonstrate  the  ability  to 
disseminate  such  materials  through  other 
public  and  private  non-profit  organizations. 
Not  to  exceed  $500,000  of  the  funds  provided 
under  this  subsection  for  any  fiscal  year 
shall  be  used  for  such  grant 

"(4)(A)  The  Secretary  sh€Ul  evaluate  a  suf- 
ficient numt>er  of  projects  to  be  able  to  deter- 
mine the  effectiveness  of  such  projects  and 
the  techniques  employed  by  such  projects 
with  respect  to— 

"(i)  success  in  reducing  barriers  to  partici- 
pation, 

"(ii)  increasing  overall  program  partici- 
pation including  participation  arru3ng 
target  populations; 

"(Hi)  administrative  effectiveness; 

"(iv)  program  efficiency;  and 

"(V)  adequacy  of  administrative  resource 
levels  to  conduct  such  activities  effectively. 

"(B)  The  Secretary  shall  also  examine  and 
report  on  previous  research  regarding  rea- 
sons for  non-participation  and  effective 
methods  to  conduct  outreach  and  to  reduce 
tmrriers  to  participatiOTL  The  Secretary 
shall  provide  an  interim  report  on  the  re- 
sults of  the  evaluation  carried  out  under 
this  paragraph  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  no  later  than  Febru- 
ary 1,  1993,  and  a  final  report  no  later  than 
February  1,  1995. 

"(5)  The  Secretary  shall— 

"(A)  within  180  days  after  the  date  of  the 
enactment  of  this  subsection,  publish  such 
notice  as  may  be  necessary  to  implement 
this  subsection; 

"(B)  accept  proposals  from  organizations 
for  projects  under  this  subsection  for  fiscal 
year  1992  for  90  days  following  the  date  such 
notice  is  published;  and 

"(C)  t>egin  to  award  grants  under  this  sub- 
section beginning  no  later  than  January  1, 
1992. ". 

(b)  Of  sums  appropriated  pursuant  to  sec- 
tion 18  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2027),  not  to  exceed  $1,000,000  in 
fiscal  year  1991  may  be  used  by  the  Secre- 
tary of  Agriculture  to  make  grants  to  public 
or  private  nonprofit  organizations  or  agen- 
cies, in  one  or  more  areas  of  the  United 
States,  that  have  projects  designed  to  im- 
prove the  effectiveness  of  the  food  stamp 
program  in  delivering  food  assistance  to 
homeless  individuals. 

SuMtU  E— Promoting  Aecett  for  the  Elderly  and 
DUabled 

SEC  I74L  CLARIFYING  AMENDMENT  CONCERNING 
SIMPLIFIED  PROCEDURE  FOR  CLAIM- 
ING EXCESS  MEDICAL  DEDUCTION. 

Section  5(e)  of  the  Act  (7  U.S.C.  2014(e)), 
as  amended  by  sections  1701,  1717,  and  1728, 
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is  further  ainended  by  inserting  before  the 
final  period  "and  shall  not  require  further 
verification  of  a  change  in  medical  expenses 
if  such  change  has  been  anticipated  by  the 
State  agency  for  the  certification  period". 

SEC.  1742.  VALVB  OF  MINIUVM  BENEFIT. 

Section  SfaJ  of  the  Act  (7  U.S.C.  2017(a»  is 
amended  by  inserting  before  the  final  period 
",  and  shall  be  adjusted  on  each  October  1  to 
reflect  the  percentage  change  in  the  thrifty 
food  plan  tnthout  regard  to  the  adjustments 
under  section  3(oJ  for  the  12  month  period 
ending  the  preceding  June,  with  the  result 
rounded  to  the  nearest  $5". 

SBC.  1741.  PROCEDURES  FOR  ISSVING  AGGREGATE 
ALLOTMENTS. 

la)  Optional  Procedure.— Section  S(a)  of 
the  Act  17  V.S.C.  2017(a)),  as  amended  by 
section  1 742,  is  further  amended— 

(1)  by  inserting  "(1)"  after  "{a)";  and 

(2)  by  adding  the  following  new  para- 
graph: 

"(2)  State  agencies  may  establish  proce- 
dures that  allow  households  whose  regular 
food  stamp  benefits  do  not  exceed  $20,  at 
their  option,  to  receive,  in  lieu  of  their  food 
stamp  benefits  for  the  initial  period  under 
subsection  Ic)  and  their  regular  allotment  in 
following  months,  and  at  intervals  of  up  to 
three  months  thereajter,  aggregate  allot- 
ments not  to  exceed  tSO  and  covering  not 
more  than  three  months'  benefits,  which 
shall  be  provided  in  accordance  vnth  sec- 
tions 11(e)  13)  and  (9)  (except  that  no  house- 
hold shall  begin  to  receive  combined  allot- 
ments under  this  section  until  it  has  com- 
plied iDith  all  applicable  verification  re- 
quirements of  section  ll(e)f3))  and  (with  re- 
spect to  the  first  aggregate  allotment  so 
issued)  within  forty  days  of  the  last  coupon 
issuance. ". 

(b)  Collection  of  Improperly  Issued  Ben- 
efits.—Section  13(b)(1)(B)  of  the  Act  (7 
U.S.C.  2022(b)(1)(B))  is  amended  by  adding 
at  the  end  "The  State  agency  shall  establish 
a  claim  for  the  amount  of  any  benefits 
issued  under  section  8(a)(2)  for  which  the 
household  becomes  ineligible. ". 

SEC.  1744.  APPUCANTS  FOR  SVPPLEMENTAL  SECURI- 
TY INCOME. 

Section  IKjHl)  of  the  Act  (7  V.S.C. 
2020(j)(l))  is  amended  by  inserting  "supple- 
mental security  income  or"  after  "recipient 

or: 

SEC.  I74S.  ASSET  UMITS  FOR  THE  DISABLED. 

Section  5(g)  of  the  Act  (7  U.S.C.  2014(g)), 
as  amended  by  sections  1712,  1715,  1723,  and 
1 733,  is  amended  by  striking  in  the  first  sen- 
tence "a  member  who  is  60  years  of  age  or 
older, "  and  inserting  "an  elderly  or  disabled 
member, ". 

SEC.  I74t.  EXTENSION  OF  PILOT  PROJECTS. 

Section  17(b)(1)  of  the  Act  (7  U.S.C. 
2026(b)(1))  is  amended  by  striking  "1990" 
and  inserting  "1995". 

Subtitle  F— Program  AdminUtration  by  Stale 
Afeneie* 

SEC.  I7$L  QUALITY  CONTROL  SANCTIONS  WITH  RE- 
SPECT TO  DISALLOWANCES  BEFORE 
FISCAL  YEAR  /Ml. 

A^o  disallowance  or  other  similar  action 
shall  be  applied  to  any  State  for  any  fiscal 
year  before  fiscal  year  1991  under  section 
16(c)  of  the  Act  (7  U.S.C.  202S(c))  or  any 
predecessor  statutory  or  regulatory  provi- 
sion relating  to  disallowances  for  erroneous 
issuances  made  in  carrying  out  a  State  plan 
under  the  Act 

SEC.  I7B1.  FOOD  STAMP  AUTOMATION. 

la)  Amendment  to  the  Act.— The  Act  17 
U.S.C.  2011  et  seq.)  is  amended  by  adding 
the  following  n«to  section: 


"AUTOMATION 

"Sec.  23.  (a)  Standards  and  Procedures 
FOR  Reviews.— (1)  Initial  reviews.— (A)  In 
QENERAL.—The  Secretary  shall  develop  by  Oc- 
tober 1,  1992,  standards  for  initial  approval 
of  automated  data  processing  and  informa- 
tion retrieval  systems  for  State  agencies  and 
shall  further  develop  written  procedures  for 
condux:ting  initial  approval  reviews  for  sys- 
tems descrH>ed  in  section  16(g).  Su£h  stand- 
ards shall  take  into  consideration  the  state 
of  the  art  in  automation  technology  and 
those  elements  identified  in  section  IKo). 

"(B)  Deadune  for  new  submissions.— Ad- 
vance planning  documents  submitted  by 
State  agencies  and  approved  by  the  Secre- 
tary after  October  1,  1992,  must  meet  the 
standards  for  initial  approval  required  pur- 
suant to  subparagraph  (A). 

"(C)  Deadune  for  modifications.— Modifi- 
cations or  amendments,  submitted  after  Oc- 
tober 1,  1992,  to  advance  planning  docu- 
ments must  meet  the  standards  for  initial 
approval  required  pursuant  to  subpara- 
graph I  A)  regardless  of  when  the  original  ad- 
vance planning  document  was  submitted  to 
the  Secretary  for  approval 

"12)  Deadline  for  statewide  operation.- 
The  deadline  for  statewide  operation  of  such 
systems  for  a  State  is  the  earlier  of— 

"(A)  September  30,  1994,  or 

"(B)  the  last  day  of  the  sixth  month  follow- 
ing the  date  specified  for  operation  of  such 
systems  in  the  State's  most  recently  ap- 
proved advanced  planning  document  sub- 
mitted before  the  date  of  the  enactment  of 
this  section. 

"13)  Continued  approval.— The  Secretary 
shall  develop  by  October  1,  1992,  a  set  of  per- 
formance standards  for  continued  systems 
approval  and  shall  further  develop  proce- 
dures for  conducting  reapproval  reviews,  in- 
cluding specific  criteria  for  reassessing  sys- 
tems  operations  no  less  often  than  every  2 
years  to  insure  that  all  such  performance 
standards  and  other  requirements  are  met 
on  a  continuous  basis. 

"(4)  Conditions.— In  order  to  receive  pay- 
ments under  section  16(g),  and  not  be  sub- 
ject to  a  penalty  pursuant  to  section  11(g),  a 
State  system  must  be  initially  approved  by 
the  Secretary  in  accordance  with  the  stand- 
ards and  procedures  under  paragraph  (1),  be 
operational  on  or  before  the  deadline  estab- 
lished under  paragraph  (2),  and,  in  the 
fiscal  year  subsequent  to  initial  approval 
and  continuously  thereafter,  meet  the  per- 
formance requirements  prescrH)ed  by  the 
Secretary. 

"(b)  Review  Process.— The  Secretary,  with 
respect  to  State  automation  systems,  shall— 

"(1)  provide  that  reviews  for  reapproval, 
conducted  before  October  1,  1994,  shall  be 
for  the  purpose  of  developing  a  systems  per- 
formance data  base  and  assisting  State 
agencies  to  improve  their  systems; 

"(2)  insure  that  review  procedures,  per- 
formance standards,  and  other  requirements 
developed  under  subsection  (a)  are  suffi- 
ciently flexible  to  allow  for  differing  admin- 
istrative needs  among  the  State  agencies, 
and  that  such  procedures,  standards,  and  re- 
quirements are  of  a  nature  that  will  permit 
their  use  by  State  agencies  for  self-evalua- 
tion; 

"(3)  notify  all  State  agencies  of  proposed 
procedures,  standards,  and  other  require- 
ments at  least  2  quarters  prior  to  the  fiscal 
year  in  which  such  procedures,  standards, 
and  other  requirements  vnll  be  used  for  con- 
ducting reviews  for  reapproval; 

"(4)  provide  technical  assistance  to  State 
agencies  in  the  development  and  improve- 
ment of  the  systems  so  as  to  continually  im- 
prove the  capacity  of  such  systems; 


"(5)  develop  and  disseminate  clear  defini- 
tions of  those  types  of  reasonable  costs  relat- 
ing to  State  systems  that  are  reimbursable 
under  the  provisions  of  section  16; 

"(6)  allow  State  agencies  the  option  of 
contracting  with  private  vendors  for  the  de- 
velopment or  operation  of  approved  systems; 
and 

"(7)  report  on  or  before  October  1,  1993,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
AgricxUture,  Nutrition,  and  Forestry  of  the 
Senate  on  the  extent  to  which  State  agencies 
have  developed  and  are  operating  effective 
systems. 

"(c)  Waiver.— (1)  GnANTiNa.—The  Secre- 
tary may  waive  some  or  all  of  the  provisions 
of  this  section  with  respect  to  the  operation 
and  approval  of  automated  food  stamp  pro- 
gram and  information  retrieval  systems 
with  respect  to  any  State  that— 

"(A)  has  a  198S  population  (as  reported  by 
the  Bureau  of  the  Census)  of  less  than 
$1,000,000  and  made  total  expenditures  (in- 
cluding Federal  reimbursement)  for  which 
Federal  financial  participation  is  author- 
ized under  this  Act  of  less  than  $25,000,000 
in  federal  fiscal  year  1989  (as  reported  by 
such  State  agency  for  such  year),  or 

"(B)  reasonably  demonstrates  that  the  ap- 
plication of  such  provision,  in  whole  or  in 
part,  would  not  significantly  improve  the  ef- 
ficiency of  the  administration  of  such  State 
agency's  plan  under  this  Act 

"(2)  Withdrawal.— If  the  Secretary  deter- 
mines that  the  application  of  the  provisioru 
of  this  section,  other  than  this  subsection,  to 
a  State  agency  u>ould  significantly  improve 
the  efficiency  of  the  administration  of  the 
State  agency's  plan  under  this  Act,  the  Sec- 
retary may  withdraw  the  State  agency's 
waiver  under  paragraph  (1)  and  shall 
impose  a  timetable  for  such  State  agency 
with  respect  to  compliance  with  the  provi- 
sions of  subsection  la). 

"Id)  Good  Cause  Waiver.— The  Secretary 
may  waive  requirements  under  this  section 
if  the  Secretary  determines  that  a  State 
agency  is  unable  to  comply  for  good  cause. 
Any  such  waiver  shall  be  subject  to  review 
no  less  frequently  than  once  every  2  year*. 

"(e)  Cost  SHARiNO.-The  Secretary  shall 
pay  each  State  agency  with  an  approved 
system  an  amount  greater  than  50  percent 
but  not  in  excess  of  75  percent  of  the  oper- 
ational cost  of  such  system  for  any  year  fol- 
lowing the  fiscal  year  in  which  the  Secretary 
determines  that  such  State  agency  is  operat- 
ing a  significantly  more  effective  and  effi- 
cient program.  The  total  of  such  payments 
shall  equal  $25,000,000  in  fiscal  year  1994 
and  $30,000,000  in  fiscal  year  1995. ". 

(b)  Conforming  Amendment.— Section 
11(g)  of  the  Act  17  U.S.C.  2020lg))  U  amend- 
ed in  the  first  sentence  by  inserting  after 
"section  16lb)ll)"  the  foUovHng:  "or  the  re- 
quirements established  pursuant  to  section 
23". 

Subtitle  G—Profram  Inttfrity 

SEC.    I7SL    AUTHORIZATION  OF   WHOLESALE  FOOD 
CONCERNS. 

Section  9lb)ll)  of  the  Act  17  U.S.C. 
2018lb)ll))  is  amended  by  inserting  after  the 
first  sentence  "No  combined  wholesale  and 
retail  food  concern  may  be  authorized  to 
accept  and  redeem  couporis  as  a  retail  food 
store  unless— 

"lA)  it  does  a  substantial  level  of  retail 
food  business,  or 

"IB)  the  Secretary  determines  that  failure 
to  authorize  such  a  food  concern  as  a  retail 
food  store  xoould  cause  hardship  to  food 
stamp  households. ". 
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SKC.  ITtt  BIENNIAL  KEAVTHOIUZATION  OF  RETAIL 
FXMD  STORES. 

Section  9(a)  of  the  Act  (7  V^C.  20Wa»  i» 
amended  bu- 
ll! iitMerting  "<ir  immediaUly  after  the 
aiitttection  dengnation:  and 

(2J  adding  at  the  end  the  following  new 
paraoraph: 

"(2)  The  Secretary  is  authorized  to  issue 
regulations  providing  for  a  triennial  reau- 
thorization of  retail  food  stores  and  whole- 
sale food  concerns. ". 

SBC.  ITti.  PBR-VIOLATION  CIVIL  MONEY  PENALTY 
FOR  COUPON  TRAFFICKING  AND  PER- 
HANENT  DISQIAUFICATION  FOR  CER- 
TAIN ABUSES 

Section  12lb)(3)  of  the  Act  (7  U.S.C. 
2021(bH3)IBt)  U  amended— 

(1)  by  striking,  in  subparagraph  (A),  "or"; 

(21  by  striking,  in  subparagraph  (B),  the 
period  at  the  end  and  inserting  ";  or"; 

(3)  in  subparagraph  IB)  by  inserting  "for 
each  violation"  after  "f 20,000";  and 

(4)  by  adding  the  following  new  subpara- 
graph: 

"(C)  a  finding  of  the  sale  for  coupons  of 
firearms,  ammunition,  explosives,  or  con- 
trolled substances  (as  such  term  is  defined 
in  title  II,  section  102  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970(21  V.S.C.  802)).". 

SEC  IT$4.  FINES  FOR  RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS  THAT 
A  CCEPT  LOOSE  COUPONS 

Section  12(e)  of  the  Act  (7  U.S.C.  2021(e)) 
is  amended  by  adding  at  the  end  the  foUoxD- 
ing  new  paragraph: 

"(3)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
food  concern  that  accepts  food  coupons  that 
are  not  accompanied  by  the  corresponding 
book  cover,  other  than  the  denomination  of 
coupons  used  for  making  change  as  speci- 
fied in  regulations  promulgated  under  this 
AcL  The  amount  of  any  such  fine  shall  be  es- 
tablished by  the  Secretary  and  may  be  as- 
sessed and  collected  in  accordance  with  reg- 
ulations promulgated  under  this  Act  in  com- 
Irination  tDith  any  fiscal  claim  established 
by  the  Secretary.  The  Attorney  General  of 
the  United  States  may  institute  judicial 
action  in  any  court  of  competent  jurisdic- 
tion against  such  store  or  concern  to  collect 
such  fine. ". 

SEC.  irtS.  HNES  FOR  UNAUTHORIZED  THIRD  PAR- 
TIES THAT  ACCEPT  FOOD  STAMPS 

Section  12  of  the  Act  17  U.S.C.  2021)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  The  Secretary  may  impose  a  fine 
against  any  person  not  approved  by  the  Sec- 
retary to  accept  and  redeem  food  coupons 
who  violates  any  provision  of  this  Act  or  the 
regulations  promulgated  under  this  Act  in- 
cluding violations  concerning  the  accept- 
ance of  food  coupons.  The  amount  of  any 
such  fine  shall  be  established  by  the  Secre- 
tary and  may  be  assessed  and  collected  in 
accordance  with  regulations  promulgated 
under  this  Act  in  comtrination  with  any 
fiscal  claim  establisfied  by  the  Secretary. 
The  Attorney  General  of  the  UniUd  States 
may  institute  judicial  action  in  any  court  of 
competent  jurisdiction  against  such  person 
to  collect  such  fine. ". 

SEC  ITU.  COMPUTER  FRAUD  PENALTIES 

(a)  Use  or  am  Access  DBVicE.—Section 
lS(b)  of  the  Act  (7  U.S.C.  2024(b))  is  amend- 
ed by- 

II)  striking  in  the  first  sentence  of  para- 
graph (1)  "or  authorization  cards  in  any 
manner  not  authorized  by"  and  iTiserting  ", 
authorization  cards,  or  access  devices  in 
any  manner  contrary  to";  and 


(2)  inserting  in  the  first  sentence  of  para- 
graph (1)  after  "a  value  oftlOO  or  more"  the 
following:  "or  if  the  item  used,  transferred, 
acquired,  altered,  or  possessed  is  an  access 
device, ". 

(b)  DEriNmoit.— Section  3  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  'Access  device'  means  any  card,  plate, 
code,  account  numl>er,  or  other  means  of 
access  of  a  type  that  is  used  under  this  Act 
or  regulations  issued  pursuant  to  this  Act, 
alone  or  in  conjunction  unth  another  access 
device,  to  obtain  payments,  allotments,  6en- 
efits,  money,  goods,  or  other  things  of  vcUue, 
or  to  initiate  a  transfer  of  funds. ". 

(c)  Conforming  Chanoe.— Section  lS(g)  of 
the  Act  (7  U.S.C.  2024lg))  is  amended  by 
striking  "or  authorization  cards  in  any 
manner  not  authorized  by"  and  inserting  ", 
authorization  cards,  or  access  demces,  or 
anything  of  value  obtained  6v  use  of  an 
access  device,  in  any  manner  contrary  to". 

SEC.  I7t7.  UNLA  WFUL  USE  OF  COUPONS  IN  LAUNDER- 
ING MONETARY  l,\STRUMENTS 

Section  lSlb)ll)  is  amended  by- 
ID  inserting  after  "Act  shall,"  the  words 
"if  such  coupons  or  authorization  cards  are 
of  a  value  of  $5,000  or  mare,  be  guilty  of  a 
felony  and  shall  be  fined  not  more  than 
$250,000  or  imprisoned  for  not  more  than 
twenty  years,  or  both,  and  shall, ";  and 

12)  inserting  after  "$100  or  more,"  the 
words  "but  less  than  $5,000, ". 

SEC.  I7SS.  ISSUANCE  OF  WARNING  LETTERS. 

Section  121a)  of  the  Act  17  U.S.C.  2021)  is 
amended  by  inserting  after  "up  to  $10,000" 
the  words  "or  issued  a  warning  letter". 
Subtitle  H—The  Commodity  Dittribution  Program* 
SEC.  1771.  TEFAP  COMMODITY  AVAILABILITY. 

la)  The  Temporary  Emergency  Food  As- 
sistance Act  of  1983  17  U.S.C.  612c  note)  is 
amended— 

11)  by  amending  the  title  to  read  as  fol- 
lows: 

"TITLE  II— EMERGENCY  FOOD 
ASSISTANCE  ACT"; 

12)  in  section  201  6»  striking  "Tempo- 
rary"; 

13)  in  section  201A  by 

I  A)  inserting  "(a)"  after  "201A";  and 

IB)  by  adding  at  the  end: 

"lb)  State  agencies  may,  with  the  approval 
of  the  Secretary,  determine  whether  a  public 
or  nonprofit  organization  is  an  eligible  re- 
cipient agency  on  the  basis  of  its  service  to  a 
substantial  numt>er  of  low-income  persons 
rattier  than  by  indixHdual  income  eligibility 
tleterminations  if  such  procedures  will 
reduce  administrative  burdens  to  the  agency 
and  ensure  that  most  program  recipients  are 
lotD-income  persons. ";  and 

14)  in  section  202  try  adding  a  new  subsec- 
tion Ig)  as  follows: 

"lg)ll)  Whenever  commodities  acquired  try 
the  Commodity  Credit  Corporation  are 
made  available  for  donation  to  domestic 
food  programs  in  amounts  that  exceed  Fed- 
eral obligations  for  such  donations,  the  Sec- 
retary also  shall  make  some  portion  of  such 
commodities  available  to  emergency  feeding 
organizations  authorized  by  this  Act 

"12)  In  determining  the  commodities  that 
will  be  made  available  to  emergency  feeding 
organizations  under  the  provisions  of  this 
Act  the  Secretary  may  distribute  commod- 
ities that  become  available  on  a  seasonal  or 
irregular  basis. "; 

15)  by  amending  section  2101c)  to  read  as 
follows: 

"lOID  The  Secretary  shall  as  early  as  fea- 
sitae  but  not  later  than  the  beginning  of 
each  fiscal  year,  publish  in  the  Federal  Reg- 
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ister  an  estimate  of  the  types  and  quantities 
of  commodities  that  the  Secretary  antici- 
pates are  likely  to  be  made  available  under 
the  commodity  distribution  program  under 
this  Act  during  such  fiscal  year. 

"(2)  The  actual  types  and  quantities  of 
commodities  made  available  by  the  Secre- 
tary under  this  Act  may  differ  from  the  esti- 
mates made  under  paragraph  11). ". 

lb)  The  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1987  17  U.S.C. 
612c  note)  is  amended  in  section  13I3)IE)  by 
striking  "Temporary". 

SEC.  1772.  FOOD  BANK  PROJECTS. 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  17  U.S.C.  612c 
note)  is  amended— 

ID  in  section  41a)  by  striking  the  heading 
"Demonstration  Project"  and  inserting 
"Community  Food  Banks"; 

12)  in  section  4ld)  by  striking  "and  ending 
on  Decemt>er  31,  1990";  and 

13)  by  amending  section  41  e)  to  read  as  fol- 
lows: 

"le)  Reports.— Not  later  than  July  1.  1991, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  each  project  carried  out  under  this 
section.  Thereafter,  the  Secretary  shall 
submit  biennial  reports  to  Congress  on  such 
projects.  Such  reports  shall  include  analyses 
and  evaluations  of  the  provision  and  redis- 
tribution of  agricultural  commodities  and 
food  products  under  such  projects,  recom- 
mendations regarding  improvements  in  the 
provision  and  redistribution  of  agrictUtural 
commodities  and  food  products  to  commu- 
nity food  banks,  and  the  feasibility  of  ex- 
panding this  method  of  provision  and  redis- 
tribution of  agricultural  commodities  and 
food  products  to  other  community  food 
l>anks. ". 

SEC.  1773.  AUTHORIZING  A  COMMODITY  SUPPLEMEN- 
TAL FOOD  PROGRAM  FOR  THE  ELDER- 
LY AND  INCREASING  ADMINISTRATIVE 
FUNDING. 

The  Agriculture  and  Consumer  Protection 
Act  of  1973  is  amended— 

ID  in  section  41a)  17  U.S.C.  612c  note) 
after  "supplemental  feeding  programs  wher- 
ever located"  by  inserting  "serving  women, 
infants  and  children,  or  elderly  persons"; 

12)  in  section  51a)  17  U.S.C.  612c  note)  by 
striking  "may  not  exceed  15  per  centum  of 
the  sum  of  (A)  the  amount  appropriated  for 
the  commodity  supplemental  food  program 
and  IB)"  and  inserting  "may  not  be  less 
than  the  sum  of  lA)  20  percent  of  the 
amount  appropriated  for  the  commodity 
supplemental  food  program  and  IB)  15  per- 
cent of;  and 

13)  in  section  SIf)  17  U.S.C.  612c  note)  by 
striking  "additional  sites  for  the  program" 
and  iruerting  "additional  sites  for  the  pro- 
gram, including  sites  that  serve  only  elderly 
persons, ". 

SEC.  1774.  FOOD  DISTRIBUTION  PROGRAM  ADVANCE 
FUNDING  FOR  STATE  OPTION  CON- 
TRACTS (SOCn 

The  Commodity  DUtribution  Reform  Act 
and  WIC  Amendments  of  1987  17  U.S.C.  612c 
note)  is  amended  by  inserting  after  section  3 
a  new  section  3A  to  read  as  follows: 

"SEC.  3 A.  STATE  OPTION  CONTRACTS  FOR  COMMOD- 
ITIE& 

"The  Secretary  may  use  the  funds  of  the 
Commodity  Credit  Corporation  and  the 
funds  available  to  carry  out  section  32  of  the 
Act  of  August  24,  1935  17  U.S.C.  612c)  to  pay 
for  all  or  a  portion  of  the  cost,  as  agreed 
upon  unth  the  State  distribution  agency,  of 
food  or  the  processing  or  packaging  of  food 
on  behalf  of  a  State  distribution  agency.  In 
such  cases,    the  State  distribution  agency 
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shall  reimburse  the  Secretary  for  the  agreed 
upon  cost  Any  funds  received  by  the  Secre- 
tary as  reimbursement  shall  be  deposited  to 
the  credit  of  the  Commodity  Credit  Corpora- 
tion or  the  appropriation  originally  charged 
for  sv£h  costs,  as  appropriate.  If  the  State 
distribution  agency  fails,  unthin  ISO  days  of 
delivery,  to  make  the  required  reimburse- 
ment in  fuU,  the  Secretary  shaU,  unthin  30 
days,  offset  any  outstanding  amount 
against  the  appropriate  account ". 

SEC.  I77S.  CLARIFYING  AMENDMENT. 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (7  V.S.C.  612 
note)  is  amended  in  section  3ta)(3)(A)(i)  by 
adding  ",  including  food  banks"  after  "re- 
cipient agencies". 

SEC.  177$.  DISTRIBUTION  OF  MILK 

Section  110(c)  of  the  Hunger  Prevention 
Act  of  1988  (7  V.S.C.  612c(c)  note)  w  amend- 
ed— 

(1)  by  iruerting  "(J)"  after  "Amounts.—", 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  During  each  of  the  fiscal  years  1991 

through  199S,  wtienever  milk  acquired  by  the 
Commodity  Credit  Corporation  is  made 
available  for  donation  to  domestic  food  pro- 
grams, Uie  Secretary  shall  make  some 
amount  available  to  States  for  distribution 
to  food  banks  and  soup  kitchens. ". 

SEC  1777.  COMMODITY  ASSISTANCE  FOR  INFANTS 
AND  CHILDREN. 

(a)  Section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c  note),  as  amended  in  section  1773,  is 
amended  by  inserting  after  the  vxirds  "dis- 
tribution to  institutions"  the  following:  ", 
including  hospitals  and  facilities  caring  for 
needy  infants  and  children". 

(b)  Section  416(a)(3)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(a)(3))  is  amended 
by  striking  the  words  "hospitals,  to  the 
extent  that  needy  persons  are  served"  and 
inserting  the  xoords  "hospitals  and  facilities, 
to  the  extent  that  they  serve  needy  persons, 
including  infants  and  children". 

Subtitle  l—Reauthoriiation  ofProgmms 

SBC.  1781.  REAUTHORIZATION  OF  FOOD  STAMP  PRO- 
GRAM AND  EUMINATION  OF  SPECIFIED 
AUTHORIZATION  LEVELS. 

Section  18  of  the  Act  (7  U.S.C.  2027)  is 
amended— 

(1)  in  sultsection  (a)(1)— 

(A)  by  striking  the  first  tu>o  sentences  and 
inserting  "To  carry  out  the  provisions  of 
this  Act,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  for 
the  fiscal  years  1991  through  1995.";  and 

(B)  by  striking  in  the  last  sentence  "reduc- 
tions in  the  value  of  allotments  issued  to 
households  certified  to  participate  in  the 
food  stamp  program  will  be  necessary  under 
subsection  (b)  of  this  section "  and  inserting 
"supplemental  appropriations  uHll  be 
needed  to  support  the  operation  of  the  pro- 
gram through  the  end  of  the  fiscal  year"; 
and 

(2)  in  subsection  (b)  by  striking  "amount 
authorized  in  subsection  (a)(1)". 

SEC.  I7S2.  REAUTHORIZATION  OF  NUTRITION  ASSIST- 
ANCE PROGRAM  FOR  PUERTO  RICO. 

(a)  PoucY  or  CoNORESS.—It  is  the  policy 
of  Congress  that  citizens  of  the  United 
States  who  reside  in  the  Commonwealth  of 
Puerto  Rico  should  be  safeguarded  against 
hunger  and  treated  on  an  equitable  and  fair 
basis  with  other  citizens  under  Federal  nu- 
tritional programs. 

(b)  FvNDJNO  Levels.— Section  19(a)(1)(A) 
of  the  Act  (7  V.S.C.  2028(a)(1)(A))  U  amend- 
ed to  read  as  follows: 

"(a)(1)(A)  From  the  sums  appropriated 
under  this  Act,  the  Secretary  shall,  subject  to 


the  provisions  of  this  section,  pay  to  the 
Commonwealth  of  Puerto  Rico  $985,000,000 
for  fiscal  year  1991,  tl,029,000,000  for  fiscal 
year  1992.  1 1.074,000,000  for  fiscal  year  1993, 
$1,121,000,000  for  fiscal  year  1994,  and 
$1,170,000,000  for  fiscal  year  1995,  to  fi- 
nance 100  percent  of  the  expenditures  for 
food  assistance  provided  to  needy  persons 
and  50  percent  of  the  tidministrative  ex- 
penses related  to  the  provision  of  such  as- 
sistance. ". 

(c)  Study  of  Nutrttional  Needs  of  Puerto 
RtCANS.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of— 

(1)  the  nutritional  needs  of  the  citizens  of 
the  Commonwealth  of  Puerto  Rico,  includ- 
ing— 

(A)  the  adequacy  of  the  nutritional  level  of 
the  diets  of  members  of  households  receiving 
assistance  under  the  nutrition  assistance 
program  and  other  households  not  currently 
receiving  the  assistance; 

(B)  the  incidence  of  inadequate  nutrition 
among  children  and  the  elderly  residing  in 
the  Commonwealth; 

(C)  the  nutritional  impact  of  restoring  the 
level  of  nutritional  assistance  provided  to 
households  in  the  Commonwealth  to  the 
level  of  such  assistance  provided  to  other 
households  in  the  United  States;  and 

(D)  such  other  factors  as  the  Comptroller 
General  considers  appropriate; 

(2)  the  potential  alternative  means  of  pro- 
viding nutritional  assistance  in  the  Com- 
monwealth of  Puerto  Rico,  including— 

(A)  the  impact  of  restoring  the  Common- 
wealth to  the  food  stamp  program; 

(B)  increasing  the  benefits  provided  under 
the  nutrition  assistance  program  to  the  ag- 
gregate value  of  food  stamp  coupons  that 
toould  be  distributed  to  households  in  the 
Commonwealth  if  the  Commonu}ealth  were 
to  participate  in  the  food  stamp  program; 
and 

(C)  the  usefulness  of  adjustments  to  stand- 
ards of  eligibility  and  other  factors  appro- 
priate to  the  circumstances  of  the  Common- 
wealth comparable  to  those  adjustments 
made  under  the  Act  (7  U.S.C.  2011  et  seq.)  for 
Alaska.  Hawaii.  Guam  and  the  Virgin  Is- 
lands of  the  United  States. 

(d)  Report  of  FiNoiNOS.—The  Comptroller 
General  shall  submit  a  final  report  on  the 
findings  of  the  study  required  under  subsec- 
tion (c)  no  later  than  August  1,  1992,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  1783.  REAUTHORIZATION  OF  THE  TEMPORARY 
EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

The  Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note),  as  redesignated  by 
section  1 771,  is  amended— 

(1)  in  section  204  by— 

(A)  striking  subsections  (a)  and  (b); 

(B)  redesignating  subsections  (c)  and  (d) 
as  subsections  (a)  and  (b),  respectively;  and 

(C)  in  subsection  (a)(1),  as  so  redesignat- 
ed, striking  "ending  September  30,  1986, 
through  September  30,  1990,"  and  inserting 
"1991  through  1995"; 

(2)  in  section  212  by  striking  "1990"  and 
inserting  "1995";  and 

(3)  in  section  214  by— 

(A)  striking  in  subsection  (a)  "fiscal  years 
1989  and  1990"  and  inserting  "fiscal  years 
1989  through  1992";  and 

(B)  revising  subsection  (e)  to  read  aa  fol- 
lows: 

"(e)  Amounts.— During  fiscal  year  1991, 
the  Secretary  shaU  spend  $175,000,000  and 
during  fiscal  year  1992  the  Secretary  shall 


spend  $190,000,000,  to  purchase,  process, 
and  distritrute  additional  commodities 
under  this  sectioTL  To  carry  out  the  provi- 
sioru  of  this  subsection  there  are  hereby  au- 
thorized to  be  appropriated  $220,000,000  for 
each  of  the  fiscal  years  1993  through  1995  to 
purcliase,  process,  and  distribute  additional 
commodities  under  this  sectiOTL  Any 
amounts  provided  far  fiscal  years  1993 
through  1995  shall  be  available  only  to  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriations  acts. ". 

SEC.  1784.  SOUP  KITCHENS  AND  FOOD  BANKS. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (7  U.S.C.  612c  note),  as  amended  by 
section  1 776,  is  amended— 

(1)  in  sia>section  (a)  by  strikino  "1991" 
and  inserting  "1995";  and 

(2)  in  subsection  (e)(1)  (as  redeaienated  by 
section  1676)  by  striking  "in  fiscal  year 
1991"  and  inserting  "during  eaxA  of  the 
fiscal  years  1991  through  1995". 

SEC.  I78S.  MEAITHOKOATION  OF  COMmUTY  SUP- 
PLBMENTAL  FOOD  PKOOUM  AND 
OTHER  FOOD  DONA  TION  PaOOUMS. 

(a)  The  AgrictUture  and  Consumer  Protec- 
tion Act  of  1973  is  amended— 

(1)  in  section  4(a)  (7  VS.C.  tl2c  noU)  by 
striking  "1986,  1987,  19U,  1989,  and  1990" 
and  inserting  "1991  through  1995": 

(2)  in  section  5(a),  as  amended  by  section 
1773,  by  striking  "1986  tkiougk  1999"  in 
clause  (2)  and  inserting  "19S1  through 
1995";  and 

(3)  in  section  5(d)  after  "(d)"  by  inserting 
"(1)". 

(b)  Section  130  of  the  Hunger  Prevention 
Act  of  1988  is  amended— 

(1)  by  striking  "and  1990"  and  inserting 
"through  1995"; 

(2)  by  striking  "of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Public 
Law  93-86;  7  V.S.C.  612c  noU)";  and 

(3)  by  redesignating  such  section,  as 
amended  in  this  subsection,  as  section 
5(d)(2)  of  the  Agriculture  and  Oynsumer 
Protection  Act  of  1973  (7  U.S.C.  612c  noU). 
SEC.  178*.  PROCESSING  AGREEMENTS. 

Section   1114(a)(2)(A)   of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  1431e(2)(A)) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 
SEC.  1787.  NUntmON  EDUCATION  AUTHORIZATION. 

Section  1588(a)  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  3175e(a))  U  amended  by  strik- 
ing "$5,000,000"  and  all  that  follows  through 
the  end  and  inserting  "$8,000,000  for  each  of 
the  fiscal  years  1991  through  1995.". 

SuhtitU  J—MisetUmneous:  Effeetioe  Dmte* 
SEC.  I7$l.  GLEANING  ASSISTANCE 

Section  111  of  the  Hunger  Prevention  Act 
of  1988  (7  U.S.C.  612c  noU)  is  amended  to 
read  as  follows: 

'SEC.  III.  NATIONAL  GLEANING  CLEARINGHOUSE 
"(a)     DEFINITION    OF     GLEANING.— For    pur- 

poses  of  tUs  section,  the  term  'to  glean' 
means  to  collect  unharvested  crops  from  the 
fields  of  farmers,  or  to  obtain  agricultural 
products  from  farmers,  processors,  or  retail- 
ers, in  order  to  distribute  such  products  to 
needy  individuals,  including  unemployed 
and  low-income  indirnduals,  and  the  term 
includes  only  those  situations  in  which  agri- 
cultural products  and  access  to  fields  and 
facilities  are  made  available  without  charge. 
"(b)  EsTABUSHMENT.—d)  The  Secretary  of 
Agriculture  (hereafter  in  this  section  re- 
ferred to  as  the  'Secretary')  is  authorized  to 
establish  a  National  Gleaning  C^aring- 
house  (hereafter  in  this  section  referred  to  as 
the  'Clearinghouse'). 
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"(2)  Through  the  Clearinghouse,  the  Secre 
tary  is  authorized  to— 

"(A)  encourage  public  and  nonprofit  pri- 
vate organizations  to  initiate  and  carry  out 
gleaning  activities,  and  to  assist  other  orga- 
nizations and  individuals  to  do  so,  through 
lectures,  correspondence,  consultation,  or 
such  other  measures  as  the  Secretary  may 
deem  appropriate; 

"(B)  collect  from  puiaic  and  private 
sources  (including  farmers,  processors,  and 
retailers)  iJiformation  relating  to  the  kinds, 
amounts,  and  geographical  locations  of  ag- 
ricultural products  not  completely  harvest- 
ed; 

"(C)  gather,  compile,  and  make  available 
to  public  and  nonprofit  private  organiza- 
tions and  to  the  public  the  statistics  and 
other  information  collected  under  this  para- 
grajOi,  at  reasonable  intervals,  <is  deter- 
mined by  the  Secretary; 

"(D)  establish  and  operate  a  toll-free  tele- 
phone line  by  which— 

"(i)  farmers,  processors,  and  retailers  may 
report  to  the  Clearinghouse  for  dissemina- 
tion information  regarding  unharvested 
crops  and  agricultural  products  available 
for  gleaning,  and  may  also  report  how  they 
may  be  contacted; 

"(ii)  public  and  nonprofit  organizations 
that  wish  to  glean  or  to  assist  others  to 
glean,  may  report  to  the  Clearinghouse  the 
kinds  and  amounts  of  products  that  are 
wanted  for  gleaning,  and  may  also  report 
how  they  may  be  contacted; 

"(Hi)  persons  who  can  transport  crops  or 
products  may  report  the  availability  of  free 
transportation  for  gleaned  crops  or  prod- 
ucts; and 

"(iv)  information  about  gleaning  can  6e 
provided  without  charge  by  the  Clearing- 
house to  the  persons  and  organizations  de- 
scribed in  clauses  (i),  (ii),  and  (Hi)  above; 

"(E)  prepare,  publish,  and  make  available 
to  the  public,  at  cost  and  on  a  continuing 
basis,  a  handbook  on  gleaning  that  includes 
such  information  and  advice  as  may  be 
useful  in  operating  efficient  gleaning  activi- 
ties and  projects,  including  information  re- 
garding how  to— 

"(i)  organize  groups  to  engage  in  gleaning; 
and 

"(ii)  distribute  to  needy  individuals,  in- 
cluding low-income  and  unemployed  indi- 
viduals, food  and  other  agricultural  prod- 
ucts that  have  been  gleaned;  and 

"(F)  advertise  in  print,  on  radio,  televi- 
sion, or  through  other  media,  as  the  Secre- 
tary considers  to  6e  appropriate,  the  services 
offered  by  the  Clearinghouse  under  this  sec- 
tion. ". 

SBC  1791.    WELFARE  SIMPUFICATIOS  ASD  COORDI- 
NATION ADVISORY  COMMITTEE. 

(a)  Appointmcnt  and  Membership.— There 
is  hereby  established  an  Advisory  Committee 
on  Welfare  Simplification  and  Coordina- 
tion (hereafter  in  this  section  referred  to  as 
the  "Committee")  consisting  of  no  fewer 
than  9  and  no  more  than  IS  members  ap- 
pointed by  the  Secretary  of  Agriculture 
(hereafter  in  this  section  referred  to  as  the 
"Secretary"),  after  consultation  with  the 
Secretaries  of  Health  and  Human  Services 
and  Housing  and  Urban  Development,  the 
Commissioner  of  Social  Security,  State  and 
local  officials  responsible  for  administering 
the  food  stamp  program,  cash  and  medical 
assistance  programs  for  low-income  families 
and  individuals  under  the  Social  Security 
Act,  and  programs  providing  housing  assist- 
ance to  needy  families  and  individuals,  and 
representatives  of  recipients  and  recipient 
advocacy  organizations  associated  with 
such  programs.  The  members  of  the  Commit- 
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tee  shall  be  persons  who  have  experience  in 
administering  food  stamp,  cash,  medical, 
and  housing  assistance  programs  at  the  Fed- 
eral, State,  and  local  levels,  are  familiar 
with  the  rules,  goals,  and  limitations  of  such 
programs,  and  have  demonstrated  expertise 
in  evaluating  the  operations  of  and  interac- 
tion among  such  programs  as  they  affect  ad- 
ministrators and  recipients,  and  shall  in- 
clude representatives  of  the  administrators 
and  recipients  affected  by  such  programs. 

(b)  Purpose.— It  shall  be  the  purpose  of  the 
Committee— 

(1)  to  identify  the  policies  implemented  in 
the  food  stamp  program,  cash  and  medical 
assistance  programs  under  the  Social  Secu- 
rity Act,  and  housing  assistance  programs 
(whether  resulting  from  law,  regulations,  or 
administrative  practice)  that,  because  they 
differ,  make  it  difficult  for  those  eligible  to 
apply  for  and  obtain  benefits  from  more 
than  one  program  and  restrict  the  ability  of 
administrators  of  such  programs  to  provide 
efficient,  timely,  and  appropriate  benefits  to 
those  eligible  for  more  than  one  type  of  as- 
sistance; 

(2)  to  examine  the  reasons  for  such  differ- 
ent programs  and  policies  and  previous  ef- 
forts to  coordinate  and  simplify  such  pro- 
grams and  policies; 

(3)  to  evaluate  how  and  the  extent  to 
which  such  different  programs  and  policies 
hinder  the  receipt  of  benefits  from  more 
than  one  program  and  limit  administrators ' 
ability  to  provide  efficient,  timely  and  ap- 
propriate benefits; 

(4)  to  recommend  common  or  simplified 
programs  and  policies  (including  recom- 
mendations for  changes  in  law,  regulations, 
and  administrative  practice  and  for  policies 
that  do  not  currently  exist  in  such  pro- 
grams) that  would  reduce  difficulties  in  ap- 
plying for  and  obtaining  benefits  from  more 
than  one  program  and  increase  the  ability 
of  administrators  of  such  programs  to  effi- 
ciently provide  timely  and  appropriate  as- 
sistance to  those  eligible  for  more  than  one 
type  of  assistance;  and 

(5)  to  describe  the  effects  of  such  common 
or  simplified  programs  and  policies  (includ- 
ing how  such  common  or  simplified  pro- 
grams and  policies  would  enhance  or  con- 
flict with  the  purposes  of  such  programs, 
how  they  would  ease  the  burdens  on  admin- 
istrators and  recipients,  how  they  would 
affect  program  costs  and  participation,  and 
the  degree  to  which  they  would  change  Fed- 
eral-State relationships  in  such  programs), 
and  the  reasons  for  recommending  such  pro- 
grams and  policies  (including  reasons  that 
might  be  sufficient  to  override  the  purposes 
of  individual  programs). 

(c)  Administrative  Support.— The  Secre- 
tary shall  provide  the  Committee  with  such 
technical  and  other  assistance,  including 
secretarial  and  clerical  assistance,  as  may 
be  required  to  carry  out  its  functions. 

(d)  Reimbursement.— Members  of  the  Com- 
mittee shall  serve  vjithout  compensation  but 
shall  receive  reimbursement  for  necessary 
travel  and  subsistence  expenses  incurred  by 
them  in  the  performance  of  the  duties  of  the 
Committee. 

(e)  Reports.— The  Committee  shall  submit 
a  final  report,  including  recommendations 
for  common  or  simplified  programs  and 
policies  and  the  effects  of  and  reasons  for 
such  programs  and  policies,  to  the  Congress 
and  the  Secretaries  of  Agriculture,  Health 
and  Human  Services,  and  Housing  and 
Urban  Development  not  later  than  April  1, 
1992,  and  may  submit  interim  reports  to  the 
Congress  and  such  Secretaries  as  deemed  ap- 
propriate by  the  Committee. 
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(f)  Expiration.— The  Committee  shall 
expire  upon  submission  of  its  final  report, 
or  at  such  later  time  as  the  Secretary  of  Ag- 
riculture determines  appropriate  to  fulfill 
its  advisory  functions. 

SEC  I79S.  NITRITION EDVCATION IMPROVEMENTS. 

(a)  Section  11(f)  of  the  Act  (7  U.S.C. 
2020(f))  is  amended  by  amending  the  first 
sentence  to  read  "To  encourage  the  purchase 
of  nutritious  foods  the  Secretary  is  author- 
ized to  assign  responsibility  for  the  nutri- 
tion education  of  people  eligible  for  food 
stamps  to  the  extension  service,  as  defined 
in  section  1404(5)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103(5))  in  coop- 
eration with  the  Food  and  Nutrition  Service 
and  the  Human  Nutrition  Information 
Service. ". 

(b)  Section  18  of  the  Act  (7  U.S.C.  2027),  as 
amended  by  section  1734,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Of  sums  appropriated  pursuant  to 
this  section,  not  more  than  $2,000,000  in 
any  fiscal  year  may  be  used  by  the  Secretary 
to  make  two-year  competitive  grants  that 
will  (1)  enhance  interagency  cooperation  in 
nutrition  education  activities  and  (2)  devel- 
op cost  effective  ways  to  inform  people  eligi- 
ble for  food  stamps  at>out  nutrition,  resource 
management,  and  community  nutrition 
education  programs,  such  as  the  expanded 
food  and  nutrition  education  program. 
Awards  will  be  made  to  one  or  more  cooper- 
ative extension  services,  as  defined  in  sec- 
tion 1404(5)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(5)),  in  coordination 
with  local  or  State  agencies  serving  low 
income  people.  Each  project  shall  include  an 
evaluation  component  and  shall  develop  an 
implementation  plan  for  replication  in 
other  States.  The  Secretary  shall  report  to 
the  appropriate  committees  of  Congress  on 
the  results  of  the  projects  and  shall  dissemi- 
nate these  results  through  the  cooperative 
extension  service  system  and  to  State  wel- 
fare offices,  local  food  stamp  program  of- 
fices, and  other  entities  serving  low  income 
households. ". 

SEC  17*4.  EFFECTIVE  DATES. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  shall  become  ef- 
fective on  October  1,  1990.  Sections  1721, 
1733  and  1745  shall  be  effective  April  1,  1991. 
Sections  1703,  1711,  1715,  1717,  and  1728 
shall  l>ecome  effective  July  1,  1991. 

SEC  I7K.  SPECIAL  PROVISION  IN  CASE  OF  SEQVES- 
TRATION. 

(a)  Food  Stamp  PRoanAM.-Notwithstand- 
ing  any  other  protnsion  of  law,  if  a  final 
order  is  issued  for  any  of  the  fiscal  years 
1991  through  1995  under  section  252(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  902(b)),  or  any 
subsequent  enactment  extending  the  effect  of 
such  provision,  and  such  order  is  not  subse- 
quently rescinded,  the  amount  made  avail- 
able to  carry  out  the  food  stamp  program 
under  section  18  of  the  Act  (7  U.S.C.  2027) 
shall  be  reduced  by  the  amount  equal  to  the 
amount  of  the  percentage  reduction  for  do- 
mestic programs  required  under  such  order 
multiplied  by  the  additional  cost  over  the 
preceding  year,  as  contained  in  the  Congres- 
sional Budget  Office's  final  estimate  of  the 
cost  of  this  Act  prior  to  enactment,  of  the  in- 
creases as  provided  for  in  sections  1701, 
1702,  1711,  1712.  171S(d),  1728  and  1745  of 
this  title  for  the  fiscal  year  for  which  a  final 
order  has  been  issued. 
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(b)  The  reduction  required  by  subsection 
fat  shall  be  achieved  by  reducing  the  in- 
creases in  the  costs  of  the  provUions  under 
sections  1701,  1702.  1711,  1712,  171S(d),  1728 
and  174S  effective  January  1  of  such  fiscal 
year,  by  one  and  one-third  times  the  percent- 
age reduction  for  domestic  programs  re- 
quired under  such  order. 

TITLE  XVni— IMPROVEMENT  OF  THE 

AGRICULTURAL  ECONOMY 
Subtitle  A— Grain  QuaUty  ImpmoemenU 
SEC.    IMI.    COMMITTEE    OS    GRAIN    QVAUTY   AND 
GRAIN  QVAUTY  COORDINATOR 

(a)  ESTABUSHMENT  OF  COMMITTEE  AND  CO- 
ORDINATOR.—II J  CoMMrrTEE.—The  Secretary 
of  Agriculture  (hereafter  referred  to  in  thU 
title  as  the  "Secretary"!  shall  establish  a  De- 
partment of  Agriculture  Committee  on 
Grain  Quality  that  shall  remain  in  exist- 
ence for  at  least  10  years. 

(21  Coordinator.— The  committee  estab- 
lUhed  under  paragraph  (1)  shall  be  chaired 
by  an  individual  who  shcUl  serve  as  the 
Grain  Quality  Coordinator  (hereajter  re- 
ferred to  in  this  subtitle  as  the  "Coordina- 
tor") and  carry  out  the  duties  described  in 
subsection  (b). 

(b)  Duties.— The  Coordinator  shall  be  re- 
sponsible for— 

(1)  assembling  and  evaluating,  in  a  sys- 
tematic manner,  concerns  and  problems,  ex- 
pressed by  foreign  and  domestic  buyers  and 
end-users,  with  the  quality  of  United  States 
grain; 

(2)  developing  and  implementing  a  coordi- 
nated effort  to  inform  and  educate  foreign 
buyers  concerning  the  proper  specification 
of  grain  purchase  contracts  to  obtain  the 
quality  of  grain  they  desire; 

(3)  reviewing  the  programs  and  activities 
of  the  Department  of  Agriculture  with  re- 
spect to  United  States  grain  to  determine 
whether  the  activities  are  consistent  with 
the  provisions  of  thU  subtiUe  (and  other 
provisions  of  law  relating  to  agriculture)  as 
such  provisions  relate  to  grain  quality  and 
grain  quality  competitiveness; 

(4)  serving  as  the  Federal  Government  co- 
ordinator with  respect  to  grain  quality  and 
grain  quality  competitiveness;  and 

(SJ  investigating  and  communicating 
through  the  Secretary,  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  concern- 
ing— 

(A)  actions  undertaken  by  the  Department 
of  Agriculture— 

(i)  to  improve  the  quality  of  United  States 
grain;  and 

(ii)  that  are  inconsistent  with  the  goal  of 
improving  grain  quality; 

(BJ  conditions  in  the  production  and  mar- 
keting sectors  that  discourage  improvements 
in  grain  quality; 

(CJ  interrelationships  of  rules  and  actions 
taken  by  the  Federal  Grain  Inspection  Serv- 
ice, Animal  and  Plant  Health  Inspection 
Service.  Agricultural  Stabilization  and  Con- 
servation Service.  Food  and  Drug  Adminis- 
tration, Environmental  Protection  Agency, 
and  other  Federal  agencies,  relating  to  grain 
production,  handling,  storage,  transporta- 
tion, and  processing  as  such  actions  affect 
the  wholesomeness  and  performance  of 
grain; 

(D)  recommendations  for  legislative  or 
regulatory  changes  that  would  address  grain 
quality  issues; 

(EJ  progress  made  and  benefits  expected 
from  the  international  harmonization  of 
sanitary  and  phytosanitary  requirements  af- 
fecting grain; 
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(F>  potential  opportunities  and  benefits 
from  the  harmonization  of  grain  grades  and 
standards; 

(G)  alternative  forms  of  financial  and 
technical  assistance  availabte  and  needed 
by  producers  and  elevator  operators  to  ac- 
quire and  properly  utilize  grain  cteaning, 
drying,  and  storage  equipment;  and 

(H)  progress  on  requirements  of  other  sec- 
tions of  this  subtitle. 

SEC.  IStl.  BENEFITS  AND  COSTS  ASSOCIATED  WITH 
IMPROVED  GRAIN  QVAUTY. 

The  Secretary  shall  estimate  the  economic 
impact,  including  the  benefiU  and  cosU  and 
the  dUtribution  of  such  benefits  and  costs, 
of  any  major  changes  necessary  to  carry  out 
the  amendments  made  under  this  subtitle  to 
sections  4,  6,  and  7  of  the  United  States 
Grain  Standards  Act  prior  to  making  such 
changes. 

SEC    /««.    CLASSIFICATION.    GRADES   AND   STAND- 
ARDS  DESIGN  FRAMEWORK 

Section  2(b)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.   74(b))  U  amended 
by- 
ID  striking  the  "and"  at  the  end  of  para- 
graph (3)(C); 

(2)  striking  the  period  at  the  end  of  para- 
graph I3)ID);  and 

(3)  adding  at  the  end  of  paragraph  (3)  the 
following  new  subparagraphs: 

"(E)  reflect  the  economic  value-based  char- 
acteristics in  the  end  u^es  of  grain;  and 

"(F)  accommodate  scientific  advances  in 
testing  and  new  knowledge  concerning  fac- 
tors related  to,  or  highly  correlated  with,  the 
end  use  performance  of  grain. ". 

SEC.  IM4.  IMPROVING  THE  CLEANLINESS  OF  GRAIN. 

Section  4(b)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76(b))  U  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)(i)  The  Administrator  shall  conduct 
a  study  to  determine  the  costs  and  benefits 
to  the  United  States  grain  industry,  from 
producer  to  end  user,  of  marketing  cleaner 
grain.  The  study  shaU  identify— 

"(I)  the  need  to  establish  new  or  revised 
current  factors  relating  to  grain  cUanliness; 
and 

"(II)  appropriate  limits  for  cleanliness 
factors  taking  into  consideration  the  techni- 
cal ability  and  practicability  of  the  commer- 
cial market  to  comply  with  such  limits,  the 
economic  benefits  and  costs  to  the  grain  in- 
dustry, and  domestic  and  international 
demand. 

"(ii)  If  the  Administrator  determines,  after 
evaluating  the  results  of  the  study  required 
by  clause  (i),  that  establishing  new  or  re- 
vised current  factors  relating  to  cleanliness 
would  be  in  the  best  economic  interest  of 
United  States  agriculture,  the  Administrator 
shall  establish  or  amend  the  standards  to  in- 
clude economically  and  commercially  prac- 
tical levels  of  cUanliness  for  the  grairu  The 
Administrator  shall  make  a  determination 
under  this  clause  no  later  than  2  years  after 
enactment  of  this  paragraph. 

"(B)  In  setting  requirements  for  cteanli- 
ness  characteristics,  the  Administrator 
shall— 

"(i)  consider  technical  constraints,  eco- 
nomic benefits  and  costs  to  producers  and 
industry,  domestic  and  international 
demand;  and 

"(ii)  follow  established  rule-making  proce- 
dures, including  the  solicitation  of  public 
comment 

"(C)  If  the  Administrator  establishes 
limits  on  cUanliness  characteristics  under 
thU  section,  the  limiU  shaU  be  fuUy  imple- 
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mented  not  later  than  3  years  after  the  deter- 
mination required  under  subparagraph 
(A)(ii).  Subsequent  revision  of  cleanliness 
limits  sliall  be  conducted  consistent  with  the 
schedule  of  the  Administrator  for  reviewing 
grain  standards. ". 

SBC  IStS.  GRADE  DETERMINING  FACTORS  RELATED 
TO  PHYSICAL  SOVNDNESS  AND  PVRITY. 

Section  4  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76).  as  amended  by 
section  1804,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inseriing  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  In  establishing  standards  under  sub- 
section (a)  the  Administrator  shall  establish 
for  each  grain  official  grade-determining 
factors  and  factor  limits  that  reflect  the 
levels  of  soundness  and  purity  that  are  con- 
sistent with  end-use  performance  goals  of 
the  major  foreign  and  domestic  users  of  each 
grain  for  which  official  grades  are  estab- 
lished The  soundness  and  purity  Uvels  es- 
tablished for  grades  ffo.  3  and  better  shall 
provide  users  of  such  standards  the  best  pos- 
sibU  information  from  which  to  determine 
end-use  product  quality.  The  Administrator 
shall  establish  factor  limits  that  wiU  provide 
that  grain  meeting  the  requirements  for 
grades  No.  3  and  better  will  perform  in  ac- 
cordance vnth  general  trade  expectations  for 
the  predominant  uses  of  such  grain. ". 

SEC  IMI.  TESTING  FOR  AFLATOXIN  CONTAMINATION 
OF  CORN  SHIPPED  IN  FOREIGN  COM- 
MERCE; DOMESTIC  TESTING  STAND- 
ARDS AND  PROCEDVRES 

(a)  Mandatory  Aflatoxin  Testino.— Sec- 
tion S  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  77)  is  amended  by  inserting  at 
the  end  the  following  new  subsectiorv 

"(c)  The  Administrator  is  authorized  and 
directed  to  require  that  all  com  exported 
from  the  United  States  be  tested  to  ascertain 
whether  it  exceeds  acceptabU  levels  of  afla- 
toxin contamination. ". 

(b)  ESTABUSHMENT  OF  STANDARDIZED  TEST- 
ING Equipment  and  Procedures.— The  Secre- 
tary of  Agriculture  shall— 

(1)  establish  uniform  standards  for  testing 
equipment;  and 

(2)  establish  uniform  testing  procedures 
and  sampling  techniques; 

that  may  be  used  by  processors,  refiners,  the 
operators  of  grain  eUvators  and  terminals, 
and  others  to  accurately  detect  the  level  of 
aflatoxin  contamination  of  com  in  the 
United  States. 

SEC.  ISt7.  CARGO  LOADING  REQVIREMENTS. 

Section  7  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  79)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(k)  Except  as  otherwise  authorized  by  the 
Administrator,  or  except  on  the  request  of  a 
purchaser,  all  expoH  grain  that  is  officially 
inspected  shaU  be  loaded  aboard  the  final 
carrier  according  to  a  plan  that  provides  for 
certification  of  quality  as  accurately  as 
practical ". 

SEC.  IBtS.  PROHIBITION  OF  CONTAMINATION. 

Section  13  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  87b)  U  amended  by 
adding  at  the  end  the  following  riew  subsec- 
tion: 

"(e)(1)  The  Administrator  may  prohibit 
the  contamination  of  sound  and  pure  grain 
through  the  introduction  of— 

"(A)  nongrain  substances;  and 

"(B)  grain  that  is  unfit  for  the  ordinary 
commercial  purposes  for  which  such  grain  is 
intended  to  be  iised  (to  the  extent  that  its 
combination  vnth  grades  No.  3  or  better  will 
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preclude  the  resultant  combination  from 
meeting  the  performance  levels  expected  of 
sveh  grades  and  as  is  required  by  section 
4(c)(1)). 

"(2)  In  no  case  shall  the  Administrator 
prohibit  the  blending  of  on  entire  grade  of 
grain  unless  the  grade-determining  factors 
are  determined  to  render  such  mixture  uitfit 
for  the  commercial  purposes  for  which  such 
grain  is  to  be  used. 

"(3)  Prior  to  taking  action  under  this  sub- 
section, the  Administrator  shall  follow  es- 
tablished rule-making  procedures,  including 
the  solicitation  of  public  comment  in  iden- 
tifying and  defining  actions  and  conditions 
subject  to  prohitrition. ". 

SEC.  /«•»  SeSSE  OF  COSCKESS  CONCERNING  TESTS 

FOR  pvRrrr. 

(a)  FiNDiNQ.— Congress  finds  that  consum- 
ers, both  internationally  and  domestically, 
are  aware  of,  and  concerned  toitti,  the  purity 
of  their  food  supply. 

(b)  Sense  or  Conoress.—H  is  the  sense  of 
Congress  that  in  order  to  assure  buyers  of 
the  purity  of  United  States  grain,  the  Feder- 
al Grain  Inspection  Service  should,  as  soon 
as  technically  and  economically  practical, 
develop  tests  of  mycotoxins  and  pesticide 
residues  and  rruike  such  tests  available  on 
such  impurities  in  conjunction  with  official 
grain  inspections  established  under  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
71  et  seq.). 

SEC  ISIlL  SENSE  OF  CONGRESS  CONCERNING  COOP- 
ERATIVE ENFORCEMENT  OF  FEDERAL 
GRAIN  FVRITY  REQUIREMENTS. 

(a)  FiNDiNos.— Congress  finds  that  the  laws 
and  regulations  related  to  the  purity  and 
safety  of  grain  that  are  administered  by  the 
Food  and  Drug  Administration  and  the  En- 
vironmental Protection  Agency  serve  to 
insure  the  integrity  of  the  United  States  as  a 
supplier  of  wholesome  grain. 

(b)  Sense  or  CoNOHESs.—lt  is  the  sense  of 
Congress  that  Federal  agencies  that  are  re- 
sponsible for  enforcing  the  laws  and  regula- 
tions relating  to  the  quality,  purity,  and 
safety  of  grain  marketed  both  domestically 
and  to  foreign  nations  should  seek  assist- 
ance from  and  cooperate  with  the  Federal 
Grain  Inspection  Service  in  the  enforcement 
of  the  laws  and  regulatioTis. 

SEC.  ISn.  ENTRY  QIALITY  STANDARDS  FOR  ALL 
FARMER-OWNED  RESERVE  GRAINS 

Section  110  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144Se)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  In  announcing  the  terms  and  condi- 
tions of  the  producer  storage  program  under 
subsection  (e)(1),  the  Secretary  shall  review 
standards  concerning  the  quality  of  grain 
that  shall  be  allowed  to  be  stored  under  the 
program^  and  such  standards  should  encour- 
age only  quality  grain,  as  determined  by  the 
Secretary,  to  be  pledged  as  collateral  for 
such  loans.  The  Secretary  shall  review  in- 
spection, maintenance,  and  stock  rotation 
requirements  and  take  the  necessary  steps  to 
maintain  the  quality  of  such  grain, ". 

SEC.  nit  PRICE  SVPPORT  LOAN  INCENTIVES  FOR 
QVALITV  GRAIN. 

(a)  Amendment  to  1949  Act.— Section  403 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1423),  as  amended  by  section  108,  is  amend- 
ed in  subsection  (a)"  by  inserting  after  the 
second  sentence:  "For  each  of  the  crops  of 
wheat,  feed  grains,  and  soybeans,  the  Secre- 
tary shall  establish  premiums  and  discounts 
relating  to  cleanliness  factors  in  addition  to 
any  other  adjustments  in  the  support  price 
related  to  quality. ". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  be- 
ginning u)ith  the  1991  crops  of  wheat,  feed 
grains,  and  soybeans. 


SEC.  M/i  QL'AUTY  REQVIREME.VTS  FOR  COMMODITY 
CREDIT  CORPORATION-OWNED  GRAIN. 

The  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  inserting  after  section 
407  the  following  new  section: 

SEC.  U7A.  QVAUTY  REQVIREMENTS  FOR  COMMODI- 
TY CREDIT  CORPORATION  OWNED 
GRAIN. 

"(a)  Establishment  or  Minimum  Stand- 
ards.—Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  establish  mini- 
mum quality  standards  that  shall  apply  to 
grain  that  is  deposited  for  storage  for  the  ac- 
count of  the  Commodity  Credit  Corporation. 
In  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration  factors  re- 
lated to  the  ability  of  grain  to  unthstand 
storage  and  assurance  of  acceptable  end-use 
performance 

"(b)  Inspection  or  Grain  Acquisitions.— 
The  Commodity  Credit  Corporation  shall 
utilvie  Federal  Grain  Inspection  Service  ap- 
proved procedures  to  inspect  and  evaluate 
the  condition  of  the  grain  it  acquires  from 
producers.  In  no  case  shall  this  section  re- 
quire the  use  of  an  official  inspection  unless 
the  producer  so  requests. ". 

SEC.  ISI4.  ESTABLISHING  QL'ALITY  AS  A  GOAL  FOR 
COMMODITY  CREDIT  CORPORATION 
PROGRAMS 

In  carrying  out  its  activities  the  Commod- 
ity Credit  Corporation  shall,  to  the  extent 
practicable,  provide  for  program  provisions 
that  promote  quality  in  the  production  and 
marketing  of  crops  and  livestock  in  the 
United  States. 

SEC.  ISIS.  SEED  VARIETY  INFORMATION. 

(a)  In  General.— Grain  submitted  for 
public  testing  shall  be  evaluated  for  selected 
specific  agronomic  performance  characteris- 
tics and  intrinsic  end-use  performance  char- 
acteristics, as  determined  by  the  Secretary, 
with  the  results  of  the  evaluations  made 
available  to  the  Secretary. 

(b)  Dissemination  or  Information.— The 
Secretary  shall  disseminate  varietal  per- 
formance information  to  plant  breeders, 
producers,  and  end  users. 

SEC.  1 8 It  SVRVEY  OF  GRAIN  VARIETIES 

The  Secretary  shall  periodically  conduct, 
compile,  and  publish  a  survey  of  grain  vari- 
eties commercially  produced  in  the  United 
States. 

SEC.  ISI7.  ANALYSIS  OF  VARIETY  SVRVEY  DATA. 

The  Secretary  shall  analyze  the  variety 
surveys  conducted,  in  conjunction  loith 
available  applied  research  information  on 
intrinsic  quality  attributes  of  the  varieties, 
to  evaluate  general  intrinsic  crop  quality 
characteristics  and  trends  in  production  re- 
lated to  intrinsic  quality  characteristics. 
This  information  shall  be  disseminated  as 
required  by  section  181S(b). 

SEC.   ISIS.  SENSE  OF  CONGRESS  CONCERNING  END- 
USE  PERFORMANCE  RESEARCH. 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  research  concerning  the  end-use  per- 
formance of  grain  conducted  by  the  Agricul- 
tural Research  Service  and  land-grant  uni- 
versities is  critical  to  improving  the  qtuility 
and  competitiveness  of  United  States  grains 
in  domestic  and  world  markets; 

(2)  the  work  done  by  the  Agricultural  Re- 
search Service  wheat  quality  laboratories 
has  proven  valuable  to  improving  the  under- 
standing of  indimduals  concerning  the  rela- 
tionships between  the  physical  and  chemiccU 
properties  of  wheat  and  the  performance  of 
wheat  in  milling  and  baking;  and 

(3)  research  conducted  by  the  Agricultural 
Research  Service  and  at  land-grant  univer- 
sities  concerning  the  composition  of  com 
and  soybean  varieties  has  proven  valiMble 
to  feed  and  food  users. 


(b)  Sense  or  CoNORESs.—It  is  the  sense  of 
Congress  that  the  Secretary,  and  in  particu- 
lar the  Agricultural  Research  Service  and 
land-grant  universities,  should  adjust  their 
financial  priorities  to  place  increased  em- 
phasis on  grain  variety  evaluation  and  the 
development  of  objective  tests  for  the  end- 
use  properties  of  grains. 

SEC.  1819.  SENSE  OF  CONGRESS  CONCERNING  COOP- 
ERATION IN  OBJECTIVE  TESTING. 

(a)  FiNDiNO.-Congress  finds  that  the  close 
cooperative  relationship  that  exists  between 
the  Federal  Grain  Inspection  Service,  the 
Agricultural  Research  Service,  and  land- 
grant  universities  has  proven  highly  benefi- 
cial in  identifying  grain  quality-related 
chamcterislics,  developing  tests,  and  design- 
ing grain  standards. 

(b)  Sense  or  CoNORESs.—It  is  the  sense  of 
Congress  that  the  cooperative  efforts  de- 
scribed in  subsection  (a),  including  the  shar- 
ing of  funds  and  personnel,  should  be  ex- 
panded, and  that  the  Federal  Grain  Inspec- 
tion Service  should  continue  to  utilize  the 
research  capabilities  of  the  Agricultural  Re- 
search Service  and  the  land-grant  universi- 
ties. 

SEC.  182*.  AUTHORITY  TO  ASSIST  FARMERS  AND  ELE- 
VATOR OPERATORS. 

The  Secretary  may  provide  technical  as- 
sistance (including  information  on  such  fi- 
nancial assistance  as  may  be  available)  to 
grain  producers  and  elevator  operators  to 
assist  such  producers  and  operators  in  in- 
stalling or  improving  grain  cleaning,  drying 
or  storage  equipment 

SEC.    1821.    STANDARDIZING    COMMERCIAL    INSPEC- 
TIONS 

(a)  Testing  Equipment.— To  promote  great- 
er uniformity  in  commercial  grain  inspec- 
tion results,  the  Secretary  may  work  in  con- 
junction with  the  National  Institute  for 
Standards  and  Technology  and  the  National 
Conference  on  Weights  and  Measures  to— 

(1)  identify  inspection  instruments  requir- 
ing standardization  under  subsection  (b); 

(2)  establish  commercial  performance  cri- 
teria for  the  grain  inspection  instruments; 

(3)  develop  a  National  Type  Evaluation 
Program  to  approve  grain  inspection  instru- 
ments for  commercial  inspection;  and 

(4)  develop  standard  reference  materials 
or  other  means  necessary  for  calibration  or 
testing  of  approved  instruments. 

(b)  General  Inspection  Procedures.— To 
ensure  that  producers  are  treated  uniformly 
in  delivering  grain,  the  Secretary  shall  de- 
velop practical  and  cost-effective  procedures 
for  conducting  cormnercial  inspections  re- 
sulting in  price  adjustments  related  to  pre- 
miums and  discounts  for  quality  factors  for 
the  grain.  The  procedures  shall  be  made 
available  to  country  elevators  and  others 
making  first-point-of-delivery  inspections. 

(c)  To  encourage  the  use  of  equipment  and 
procedures  developed  under  subsections  (a) 
and  (b),  the  Administrator  of  the  Federal 
Grain  Inspection  Service  shaU  provide  for 
official  inspection  services  by  delegated  and 
designated  inspection  agencies  and  provide 
information  on  the  proper  use  of  sampling 
and  inspection  equipment,  application  of 
the  grain  standards,  and  availability  of  offi- 
cial inspection  services,  including  appeal 
inspection  service,  under  the  United  States 
Grain  Standards  Act 

SubtitU  B—AgricmltMnl  Cooperation  and 
Deoelofment 

SEC.   I83L   CONTROL  AND  ERADICATION  OF  PLANT 
PESTS. 

Section  102(b)  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C. 
147a(b))  is  amended— 
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(1)  by  striking  "all  countries  of  the  West- 
em  Hemisphere"  and  inserting  "foreign 
countries";  and 

(2J  by  inserting  "foreign  or"  before  "inter- 
national". 

SEC.  ISJ2.  COOPERATION  IN  ANIMAL  DISEASE  CON- 
TROL 

Section  11  of  the  Act  of  May  29,  1884  121 
U.S.C.  114b)  is  amended— 

(1)  by  striking  "Mexico,  Guatemala,  El 
Salvador,  Costa  Rica,  Honduras,  Nicaragua, 
Belize,  Panama,  Columbia,  and  Canada,  the 
Bahama  Islands,  the  Greater  Antilles,  and 
the  Lesser  Antilles"  and  inserting  "foreign 
countries";  and 

(2)  by  inserting  "foreign  or"  before  "inter- 
national". 

SEC.  I8SX  DEBT  FOR  ACRICVLTVRAL  DEVELOPMENT 
EXCHANGES 

<a)  DEriNmoM.—For  purposes  of  this  sec- 
tioTi,  the  term  "debt  for  agricultural  develop- 
ment exchange"  means  the  voluntary  cancel- 
lation of  the  external  debt  of  the  government 
of  a  foreign  country  in  exchange  for— 

(IJ  that  government's  making  available,  to 
a  grantee  under  subsection  fb),  local  curren- 
cies (including  through  the  issuance  of 
bonds/  to  be  used  only  for  eligible  projects 
involving  the  development,  research,  con- 
trol, and  study  of  agriculturally  related  ac- 
tivities in  that  country;  or 

(2)  that  government's  financial  resources, 
and  policy  commitment,  to  take  specific  ac- 
tions to  ensure  the  development,  research, 
control,  and  study  of  agricultural  activities 
unthin  that  country. 

(b)  Assistance  for  Commercial  Debt  Ex- 
CHANaES.—(l)  Grants.— The  Secretary  is  au- 
thorized to  furnish  assistance  in  the  form  of 
grants,  on  such  terms  and  conditions  as  the 
Secretary  determines  to  be  necessary,  to 
United  States  non-governmental  organiza- 
tions, colleges,  and  universities,  for  the  pur- 
chase on  the  secondary  market  of  discounted 
external  commercial  debt  of  a  foreign  gov- 
ernment to  be  canceled  under  the  terms  of 
an  agreement  unth  that  government  as  part 
of  a  debt  for  agricultural  development  ex- 
change. 

(2)  Interest  on  ORANTS.-TTie  grantee  (or 
any  subgranteeJ  of  the  grants  referred  to  in 
paragraph  fl)  may  retain  interest  earned  on 
the  proceeds  of  any  resulting  debt  for  agri- 
cultural development  exchange  pending  the 
disbursement  of  such  funds  for  approved 
program  purposes  unthout  deposit  in  the 
Treasury  of  the  United  StaUs  and  without 
further  appropriatioTis  by  the  Congress. 

(3)  Reinvestment  of  interest.— Such  inter- 
est accrued  in  accordance  with  paragraph 
(2)  shall  be  reinvested  by  the  grantee  in  the 
approved  project  in  the  host  country  or  used 
for  the  establishment  of  an  endowment  for 
the  purpose  for  which  the  grant  was  provid- 
ed to  the  grantee. 

(c)  EuaiBLE  Projects.— fit  The  Secretary 
shall  ensure  that  the  debt  for  agricultural 
development  exchange  under  this  section  is 
designed  to  t>e  of  mutual  benefit  to  both  the 
agricultural  sector  of  the  United  States  and 
the  agricultural  sector  of  the  host  country. 

(2)  In  cooperation  with  international  or- 
ganizations, domestic  or  foreign  non-gov- 
ernmental organizations,  colleges,  and  uni- 
versities, the  Secretary  shall  seek  to  identify 
those  areas  which,  because  of  their  immi- 
nent threat  to  agriculture,  are  in  particular 
need  of  immediate  attention  to  support  and 
promote  the  control  of  plant  and  animal 
diseases  in  the  Western  Hemisphere. 

(3)  The  Secretary  shall  encourage  as  many 
countries  as  possible  to  propose  sxich  ex- 
changes with  the  purpose  of  demonstrating 
to  a  large  number  of  governments  the  feasi- 
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bility  and  benefits  of  efficient  and  successful 
agricultural  development 

(d)  EuGiBiuTY.— Before  awarding  a  grant 
under  this  section,  the  Secretary  shall  deter- 
mine that— 

(1)  the  grantee  and  the  host  country  are 
committed  to  the  long-term  viability  of  the 
activity  that  is  to  be  undertaken  through  the 
debt  for  agricultural  development  exchange; 

(2)  a  plan  has  been  prepared  in  advance 
by  both  the  grantee  and  the  host  country, 
whictu  when  implemented,  unll  adequately 
provide  for  the  viability  of  the  activity  that 
is  to  be  undertaken  through  the  debt  for  ag- 
ricultural development  exchange; 

(3)  there  is  a  government  agency  or  a  local 
non-governmental  organization,  or  combi- 
nation thereof,  in  the  host  country  unth  the 
capability,  commitment,  and  record  of  agri- 
cultural development  to  oversee  the  long- 
term  viability  of  the  activity  that  is  to  be 
undertaken  through  the  debt  for  agricultural 
development  exchange;  and 

(4)  the  United  States  non-governmental  or- 
ganization, college,  or  university  certifies 
that  the  host  government  has  accepted  the 
terms  of  the  exchange. 

(e)  Terms  and  Conditions  of  the  Ex- 
CHANaE.—(l)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  issue  regulations  to  imple- 
ment this  section.  Such  regulations  shall  in- 
clude provisions  to— 

(A)  detail  the  general  terms  and  condi- 
tions necessary  for  any  proposed  exchange 
to  gain  approval  under  paragraph  (Z):  and 

(B)  protect  against  the  misuse  of  any  as- 
sistance provided  under  subsection  (b)  con- 
trary to  the  provisions  of  this  section. 

(2)  The  terms  and  conditions  of  any  ex- 
change under  this  section  shall  be  subject  to 
approval  by  the  Secretary. 

(3)  Grants  made  under  this  section  are  in- 
tended to  complement,  and  not  to  act  as  a 
substitute  for,  assistance  otherwise  avail- 
able to  a  foreign  country  from  the  Depart- 
ment of  Agriculture 

(4)  The  Department  of  Agriculture  is  pro- 
hibited from  demanding  or  accepting  any 
title  or  interest  in  any  project  or  program 
under  this  section,  or  any  interest  accrued 
by  the  awarded  grant,  as  a  condition  of  the 
debt  for  agricultural  development  exchange. 

(f)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  prornsions  of  this  sectioru 

Subtitle  C— Other  Prvvuioiu 

SEC     IML    ACRICVLTVRAL    PRODVCT    PROMOTION 
AND  ENHANCEMENT. 

(at  FiNDiNos.—The  Congress  finds  that— 

(It  United  States  agricultural  producers 
and  importers  contribute  approximately 
$600,000,000  annually  to  commodity  promo- 
tion and  research  programs  to  maintain 
and  expand  markets  for  their  products; 

(21  these  commodity  checkoff  programs  are 
funded  entirely  by  producers  and  importers 
in  a  self-help  effort  to  enhance  the  economic 
viability  of  their  industries; 

(3t  these  commodity  checkoff  programs  are 
intended  to  enhance  efforts  to  market  agri- 
cultural products,  rather  than  to  facilitate 
advances  in  production  that  do  not  directly 
relate  to  strengthening  markets  of  the  prod- 
ucts; 

(4t  marketing  conditions  for  agricultural 
products  are  dramatically  affected  by  con- 
sumer perceptions  relating  to  environmen- 
tal issues,  food  safety  concerns,  animal  hus- 
bandry practices,  and  other  similar  issues; 
and 

(St  advances  of  technology  continue  to 
provide  new  uses  for  agricultural  products. 
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Imth  in  food  and  nonfood  applications,  and 
such  new  uses  present  opportunities  for  in- 
creased marketing  efforts. 

(bt  Sense  of  the  Congress.-II  is  the  sense 
of  Congress  that— 

(II  commodity  checkoff  programs  should 
focus  their  efforts  on  improving  the  market- 
ing conditions  for  their  products  and  not  on 
efforts  to  increase  production  or  enhance 
production  techniques  of  their  products 
where  such  enhancements  do  not  relate  di- 
rectly to  a  stronger  market  for  the  product; 

(2t  the  boards  or  councils  that  oversee 
commodity  checkoff  programs  under  the  su- 
pervision of  the  Secretary  should  implement 
programs  to  provide  consumers  with  ade- 
quate iriformation  on  such  public  issues  as 
environmental  developments,  food  safety, 
animal  husbandry  practices,  biotechnology, 
and  other  similar  issues  so  that  the  percep- 
tion of  consumers  accurately  and  fairly  re- 
flects the  relationship  between  agriculture 
and  these  public  issues;  and 

(3t  such  boards  or  councils  should  pursue 
new  food  and  nonfood  uses  for  agricultural 
products  developed  through  technological 
advances  that  hold  promise  for  increasing 
the  marketability  of  these  products. 

SEC  /MX  AGRICVLTVRE  ASSISTANCE  PROGRAM  FOR 
FARMER  WITH  DISABIUTIES 

(at  Special  Demonstration  Grants.— (It  In 
OENERAU—The  Secretary,  in  consultation 
with  other  appropriate  Federal  agencies  in- 
cluding the  Secretary  of  Education.  shaU 
make  demonstration  grants  to  support  coop- 
erative programs  between  State  extension 
service  agencies  and  private  nonprofit  dis- 
ability organizations  to  provide  on-the-farm 
agricultural  education  and  assistance  di- 
rected at  accommodating  disability  in  farm 
operations  for  individuals  with  disalnlities, 
and  their  families,  who  are  engaged  in  farm- 
ing or  farm-related  occupations. 

(2t  Extension  service  AOENCiEs.-Grants 
shall  be  awarded  under  this  subsection  di- 
rectly to  State  extension  service  agencies  to 
enable  such  agencies  to  enter  into  contracts, 
on  a  multi-year  basis,  unth  private  nonprof- 
it community-based  direct  service  organiza- 
tions to  initiate,  expand  or  sustain  coopera- 
tive on-the-farm  agricultural  education  and 
direct  assistance  to  farmers  with  disabilities 
to  utilize  farm-oriented  expertise  to  promote 
accommodation  of  their  disalnlities  in  per- 
forming farm  operations. 

(3t  Minimum  amount.— No  grant  shall  be 
awarded  under  this  subsection  in  an 
amount  that  is  less  than  1 150.000. 

(4t  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
1 3,000,000  for  each  of  the  fiscal  years  1991 
through  1992  and  $5,000,000  for  each  of  the 
fiscal  years  1993  through  1996  to  carry  out 
this  subsection. 

(bt  National  Grant  for  Technical  Assist- 
ance, Training,  and  Dissemination.— (it  In 
general.— The  Secretary  shall  award  grants 
to  national  private  nonprofit  disability  or- 
ganizations to  enable  such  organizations  to 
provide  technical  assistance,  training,  in- 
formation dissemination  and  other  activi- 
ties to  support  services  provided  under  sulh 
section  (at. 

(2t  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  subsectiotL 

SEC.  IS4J.  EMERGENCY  GRANTS  TO  ASSIST  LOW- 
INCOME  MIGRANT  AND  SEASONAL 
FARMWORKERS. 

(at  In  General.— The  Secretary  may  make 
grants,  not  to  exceed  $20,000,000  annually, 
to  public  agencies  or  private  organizations 
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with  tax  exempt  status  under  section 
S01(c)(3J  of  the  Internal  Revenue  Code  of 
1986  that  have  experience  in  providing 
emergency  services  to  low-income  migrant 
and  seasonal  farmworkers  when  the  Secre- 
tary determines  that  a  local.  State  or  na- 
tional emergency  or  disaster  has  caused  low- 
income  migrant  or  seasonal  farmworkers  to 
lose  income,  or  to  be  unable  to  work,  or  to 
stay  home  or  return  home  in  anticipation  of 
toork  shortages.  Emergency  services  to  be 
provided  under  this  section  may  include 
such  types  of  assistance  (u  the  Secretary  de- 
termines to  be  necessary. 

lb)  Definition.— For  the  purposes  of  this 
section,  a  "loio-incoine  migrant  or  seasonal 
farmworker"  is  an  individual  who  has, 
during  any  consecutive  12  month  period 
within  the  preceding  24  month  period,  per- 
formed farm  work  for  wages,  and  who  has 
received  at  least  one-half  of  total  income  or 
been  employed  at  least  one-half  of  total  work 
time  in  farm  toork,  and  whose  annual 
family  income  vnthin  such  12  month  period 
did  not  exceed  the  higher  of  the  poverty  level 
or  70  percent  of  the  lower  living  standard 
income  level 

(C)     AUTHORTZATJON     Of     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
section. 

S£C.  lSi4.  NARROWING  THE  DEFENSE  EXCEPTION  TO 
THE  FARMLAND  PROTECTION  POLICY 
ACT. 

Section  1547(b)  of  the  Farmland  Protec- 
tion Policy  Act  17  V.S.C.  4208)  U  amended 
by  inserting  "during  a  national  emergency" 
after  "purposes". 

SEC  IS4S.  FORAGE  RANGELAND  INVENTORY  SVRVEY. 

The  Secretary  shall  initiate  and  collect  in- 
ventory survey  data  and  statistics  on  the 
availability  and  quality  of  forage,  grass- 
lands and  range  crops.  Such  data  shall  be 
made  available  to  the  public  each  year. 

SEC.  /Mt  ACCVRATE  TRACKING  OF  COSTS  OF  COM- 
MODITY CERTIFICATE  PROGRAM. 

The  Congress  finds  that,  to  ensure  proper 
congressional  scrutiny  of  commodities  cer- 
tificate costs,  the  Department  of  Agriculture 
should  develop  a  new  set  of  budget  terms 
and  totals  that  include  commodity  certifi- 
cates in  the  budget  totals  submitted  by  the 
Administration  to  the  Congress. 

SEC.  IM7.  IMPROVING  THE  ACCl'RACY  OF  COMMODI- 
TY PROGRAM  BUDGET  FORECASTS. 

The  Congress  finds  that,  to  improve  the 
accuracy  of  commodity  program  l>enefit 
forecasts,  the  Secretary  should  designate  a 
single  organization  to  manage  its  commodi- 
ty program  forecasting  and  establish  a  qual- 
ity control  program  to — 

(1)  systematically  identify  the  source  of 
forecasting  errors; 

12)  maintain  records  of  data  used  for 
supply  and  demand  forecasts; 

(3)  document  its  forecasting  methods;  and 

(4)  correct  weaknesses  in  its  various  fore- 
casting components. 

SEC.  IMS.  AMENDMENTS  TO  THE  DISASTER  ASSIST- 
ANCE ACT  OF  I  Ml. 

(a)  DovatE  Croppino  of  Nonprooram 
Crops  Orown  in  a  Presidential  Disaster 
Area.— Section  104(a)  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  note)  is 
amended  bv  adding  at  the  end  the  following 
new  paragraph: 

"(S)  Double  croppino.— 

"(A)  Treated  separately.— In  the  case  of  a 
1989  nonprogram  crop  that  is  historically 
double  cropped  by  the  producers  on  a  farm, 
the  Secretary  shall  treat  each  cropping  sepa- 
rately for  purposes  of  determining  under 
paragraph  (It — 


"(i)  whether  the  crop  was  affected  by  dam- 
aging weather  or  related  conditions  in  1989; 
and 

"(ii)  the  total  quantity  of  the  crop  that  the 
producers  are  able  to  harvest 

"(B)  Appucation  of  PARAORAPH-This  pom-' 
graph  shall— 

"(i)  apply  only  in  the  case  of  a  1989  non- 
program  crop  that  is  grown  in  a  county  de- 
clared to  be  a  Presidential  disaster  area  for 
that  crop;  and 

"(ii)  not  apply  in  the  case  of  a  replace- 
ment crop  described  in  section  110.". 

(b)  Exclusions  From  Harvested  Quanti- 
ties.—Section  104(a)(4)  of  that  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence'  "For  a  1989  nonprogram  crop 
that  is  grown  in  a  county  declared  to  l>e  a 
Presidential  disaster  area  for  that  crop,  the 
exclusion  required  by  the  preceding  sentence 
shall  be  100  percent ". 

(c)  CovERAOE  For  Ornamentals  and  Valen- 
cia ORANaES.—(l)  Section  104(a)(1)(A)  of  the 
Disaster  Assistance  Act  of  1989  (7  U.S.C. 
1421  note)  is  amended  to  read: 

(A)  EuaiBiLiTY.— Effective  only  for  the 
1989  crops  of  soybeans  and  nonprogram 
crops,  and  any  crop  of  Valencia  oranges  af- 
fected by  a  freeze,  if  the  Secretary  of  Agricul- 
ture determines  that  because  of  damaging 
weather  or  related  condition  in  1988  or 
1989,  or  freeze,  the  total  quantity  of  the  1989 
crop  of  the  commodity,  or  the  total  quantity 
of  any  crop  of  Valencia  oranges,  that  the 
producers  on  a  farm  are  able  to  harvest  is 
less  than—". 

(2)  Section  104(d)(1)  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  note)  is 
amended: 

(A)  by  inserting  after  "(1)  Definition  of 
nonprogram  crops.—  "  a  new  subparagraph 
designation  "(A)"; 

(B)  by  inserting  after  "earthquake"  the  fol- 
lowing: "or  grovm  in  a  county  declared  a 
Presidential  disaster  area,  and  shall  include 
any  Valencia  oranges,  affected  by  a  freeze, 
grown  in  a  county  declared  a  Presidential 
disaster  area  in  1989";  and 

(C)  by  adding  at  the  end  a  new  subpara- 
graph to  read  as  follows: 

"(B)  For  purposes  of  this  Act  the  term 
"1989  crop"  shall  include  any  crop  of  Valen- 
cia oranges  damaged  by  freeze  in  1989. 

(d)  Appucation  of  Amendments.— Section 
lS2(a)  of  the  Disaster  Assistance  Act  of  1989 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Extended  appucation  period.— In  the 
case  of  producers  of  a  nonprogram  crop  af- 
fected by  the  amendments  made  to  section 
104(a)  try  section  1848  of  the  Food  and  Agri- 
cultural Resources  Act  of  1990,  the  Secretary 
shaU- 

"(A)  allow  such  producers  to  sulrmit  appli- 
cations for  payments  under  section  104 
until  December  31,  1990,  and 

"(B)  in  the  case  of  applications  submitted 
by  such  producers  before  the  date  of  the  en- 
actment of  that  Act  recompute  (not  later 
than  90  days  after  such  date)  the  payment  to 
such  producers  under  section  104  in  light  of 
those  amendments. ". 

(e)  Hurricane  Hugo  Forestry  Assistance 
Act;  Cost-Share  Assistance.— 

"(1)  EsTABUSHMENT.—For  the  purposes  of 
encouraging  tree  owners  to  reestablish 
stands  of  trees  damaged  by  Hurricane  Hugo, 
the  Secretary  of  Agriculture  (hereafter  in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  develop  and  implement  a  cost- 
share  program  to  provide  financial  assist- 
ance to  owners  of  private  timl>er  stands  that 
were  damaged,  as  determined  by  the  Secre- 
tary, in  1989  by  Hurricane  Hugo.  This  as- 


sistance shall  only  be  made  available  in 
those  counties  in  South  Carolina,  North 
Carolina,  Virginia^  Puerto  Rico,  and  the 
United  States  Virgin  Islands  declared  by  the 
President  to  be  disaster  areas  as  a  result  of 
Hurricane  Hugo  and  any  county  contiguous 
to  those  counties. 

(2)  EuaiBLE  PRACTICES.— Practices  eligible 
for  cost-share  assistance  under  this  subsec- 
tion are— 

(A)  reforestation; 

(B)  site  preparation;  and 

(C)  such  other  timl>er  stand  reestablish- 
ment  practices  as  may  be  prescribed  by  the 
Secretary. 

(3)  Private  timber  stands.— (A)  For  the 
purpose  of  this  subsection,  the  term  "private 
timber  stand"  means  a  stand  of  trees  dam- 
aged by  Hurricane  Hugo  held  continuously 
during  the  period  described  in  paragraph  (b) 
for  commercial  purposes  bv  a  private  indi- 
vidual group,  association,  corporation, 
Indian  tribe  or  other  native  Indian  group, 
or  other  legal  entity,  owning  1,000  acres  or 
less  of  land  planted  to  trees,  except  agencies 
of  Federal,  State,  or  local  governments.  Such 
term  does  not  include  a  stand  of  trees  trans- 
ferred after  the  date  on  which  such  stand 
was  damaged  by  Hurricane  Hugo  except  for 
a  stand  of  trees  transferred  by  bequest 
devise  or  inheritance,  or  acquired  from  a  de- 
cedent by  reason  of  death  because  of  the 
form  of  ownership  or  other  condition  (in- 
cluding trees  acquired  through  the  exercise 
or  nonexercise  of  a  power  of  appointment). 

(B)  The  period  referred  to  in  subparagraph 
(A)  is  the  period  beginning  on  the  date  on 
which  such  trees  were  damaged  try  Hurri- 
cane Hugo  and  ending  at  the  time  the  re- 
quest is  made  for  assistance  under  this  sub- 
section. 

(4/  Individual  forest  management  plans.— 
The  Secretary  may  provide  assistance  under 
this  subsection  only  after  a  management 
plan  for  the  private  timber  stand  has  been 
developed  by  the  holder  of  the  stand  in  coop- 
eration urith,  and  approved  by,  the  State  for- 
ester or  equivalent  State  official  Such  man- 
agement plan  shall- 

(A)  include  provision  for  the  replacement 
of  the  timber  stand  through  reforestation  by 
tree  plantings  or  other  means;  and 

(B)  be  the  basis  for  an  agreement  between 
the  holder  and  the  Secretary  under  para- 
graph (S). 

(5)  Cost  share.— The  Secretary  shall  enter 
into  agreements  to  share  the  cost  of  imple- 
menting eligible  practices  set  forth  in  the 
agreement  uxith  holders  who  agree  to  imple- 
ment those  eligible  practices.  The  amount  of 
the  Federal  cost-share  (including  labor)  for 
an  eligible  practice  shall  be  75  percent  of  the 
total  cost  of  implementing  eligible  practices. 
The  Secretary  may  consider,  in  determining 
the  total  cost  of  implementing  eligible  prac- 
tices, any  revenues  from  the  sale  of  timber 
from  private  timber  stands. 

(6)  Deadune.— Requests  for  assistance 
under  this  subsection  must  be  filed  with  the 
Secretary  not  later  than  December  31,  1993. 

(7)  Payment UMn-ATiON.-The  total  amount 
of  payments  that  a  person  shaU  be  entitled 
to  receive  under  this  subsection  inay  not 
exceed  $50,000.  The  Secretary  shall  issue  reg- 
ulations defining  the  term  '^rson"  which 
shall  conform,  to  the  extent  practicable,  to 
the  regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308). 

(8)  REOULATiONS.-The  Secretary  shall 
issue  regulations  to  implement  the  provi- 
sions of  this  subsection  as  soon  as  practica- 
ble after  the  date  of  the  enactment  of  this 
Act  without  regard  to  the  requirement  for 
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notice  arid  public  participation  in  nilemak 
ing  prescribed  in  section  SS3  of  title  5 
United  States  Code. 

<f)  AVTHORIZATtON  OF  APPROPRIATIONS.— Any 

benefits  or  assistance  provided  under  this 
section,  or  under  the  amendments  made  by 
this  section  to  the  Disaster  Assistance  Act  of 
1989,  shall  be  provided  only  to  the  extent 
provided  for  in  advance  by  appropriation 
acU  To  carry  out  thU  sectioru  and  the 
amendments  made  by  this  section  to  the  Dis- 
aster AssUtance  Act  of  1989,  there  are  hereby 
authorized  to  be  appropriated  for  fiscal 
years  1991  through  1995  such  sums  as  are 
necessary. 

Subtitle  D— Reports  and  Studies 
SEC.  ISSI.  PASS  THROVGH  OF  SA  VINGS. 

(a)         ESTABUSHMEST        OF        MEASUREMENT 

System.— The  Secretary  of  Agnculture  (here- 
aJUr  in  thU  title  referred  to  as  the  "Secre- 
tary") shall  by  regulation  establish  a  system 
to  measure  the  extent  to  which  any  reduc- 
tion in  the  prices  of  agricultural  commod- 
ities or  products  thereof  are  passed  through 
to  the  ultimate  consumer.  TTie  Secretary 
shall  report  annually  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  re- 
sults of  such  measurements  and  shall  also 
publish  such  results  in  the  Federal  Register. 

<b>  PuBucATioN.—To  the  extent  that  the 
Secretary  finds  that  any  such  price  reduc- 
tions are  passed  through  in  an  article  con- 
taining the  agricultural  commodity  or  prod- 
uct thereof  as  savings  to  the  ultimate  con- 
sumer, the  Secretary  shall  publish  the  names 
of  any  such  article,  the  amount  of  savings 
that  were  passed  through  to  the  ultimate 
consumer,  and  the  seller  or  manufacturer  of 
the  article. 

<c)  Certification  Required.— Prior  to  pub- 
lishing such  information  in  the  Federal  Reg- 
ister, the  Secretary  shall  require  a  certifica- 
tion from  the  seller  or  manufacturer  of  such 
article  that  savings  were  intended  and  actu- 
ally passed  through  to  the  ultimate  con- 
sumer. 

SEC.    I8S2.   FARM   VALVE  OF  AGRICVLTVRAL  PROD- 

vers. 

(a)  In  General.— The  Secretary  of  Agncul- 
ture shall  provide  by  rule  a  system  for  in- 
forming the  ultimate  consumer  of  an  agri- 
cultural commodity  or  a  product  thereof, 
whether  produced  inside  or  outside  of  the 
United  States,  of  the  approximate  amount  of 
money  fin  terms  of  United  States  currency) 
paid  the  agricultural  producer  for  that  com- 
modity, or  each  commodity  contained  in 
that  product 

fbJ  Annual  Report  by  Secretary.— The 
Secretary  shall  annually  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
by  type  of  commodity  or  product,  a  summa- 
ry of  the  information  required  to  be  made 
available  to  the  consumer  under  subsection 
(a).  The  Secretary  may  by  rule  require  the 
submission  of  such  data  from  such  persons 
as  is  necessary  to  enable  the  Secretary  to 
carry  out  this  subsection  The  Secretary 
shall  provide  for  the  timely  publication  and 
wide  distribution  of  such  reports. 
SEC  last.  sTvor  of  the  concentration  of  the 

ME  A  T  pa  CKJNG  INDVSTR  K 

(aJ  Study  Required.— The  Comptroller 
General,  in  consultation  with  the  Secretary, 
shall  conduct  a  study  regarding  verticcU  and 
horizontal  concentration  in  the  meat  pack- 
ing industry.  In  conducting  such  study,  the 
Comptroller  General  shaU  consider  the  fol- 
lowing: 
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(U  The  impact,  both  short  and  long  term, 
of  such  concentration  on  farm  income  of 
lit>estoek  producers. 

(2)  The  impact,  both  short  and  long  term, 
of  such  concentration  on  prices  paid  by  con- 
sumers for  meat  and  poultry  products. 

13)  The  impact  of  such  concentration  on 
economic  development  in  agricultural  areas, 
including  employment  levels,  wage  rates,  the 
financial  condition  and  competitiveness  of 
the  meat  industry,  and  distribution  of  em- 
ployment opportunities. 

(4)  The  extent  and  nature  of  packer  con- 
tracting and  the  pricing  arrangements  that 
are  typical  of  packer  contracting,  including 
any  evidence  of  price  premiums  or  dis- 
counts and  the  justification  of  such  premi- 
ums or  discounts. 

(5)  An  evaluation  of  the  adequacy  of  the 
voluntary  price  reporting  system  of  the  De- 
partment of  Agriculture. 

(6)  The  relationship  between  packer  con- 
centration and  contracting  and  the  rote  of 
packers  in  the  futures  market 

17)  The  impact  of  captive  supplies  on  price 
tevels,  price  variability,  and  the  level  of 
competition  in  slaughter  livestock  markets. 

(8)  The  degree  of  concentration  through- 
out the  food  chain  from  producer  through 
the  retaiter  and  the  impact  of  such  concen- 
tration on  meat  and  poultry  processors. 

(9)  An  evaluation  of  alternative  marketing 
systems  including  a  national  etectronic 
marketing  system,  a  national  market  for  for- 
ward contracts  and  other  alternatives  with 
potential  to  enhance  competitive  price  dis- 
covery in  a  national  market  with  negotia- 
tions between  buyers  and  sellers  that  are 
publicly  visibte  so  that  they  may  be  assessed 
by  the  public. 

(b)  Definition  of  Packer.— For  the  pur- 
poses of  this  section  the  term  "packer" 
mearts  any  person  engaged  in  the  business— 

(1)  of  buying  livestock  in  commerce  for 
purposes  of  slaughter, 

(2)  of  manufacturing  or  preparing  meats 
or  meat  food  products  for  sale  or  shipment 
in  commerce,  or 

(3)  of  marketing  meats,  meat  food  prod- 
ucts, or  livestock  products  in  an  unmanu- 
factured form  acting  as  a  wholesaU  broker, 
dealer,  or  distributor  in  commerce. 

(c)  Submission  of  Study.— The  study  speci- 
fied in  subsection  (a)  shall  be  submitted  to 
the  Committee  on  Agriculture  of  the  Hou.se 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  ISi4.  commodity  REPORTS. 

fa)  Crop  Reports.— The  Secretary  of  Agri- 
cluture  fhereafter  in  this  section  referred  to 
as  the  'Secretary')  shall  gather  from  produc- 
ers a  monthly  crop  report  which  shall  be 
printed  and  distributed  on  or  before  the 
twelfth  day  of  each  month  during  the  grow- 
ing season,  and  shall  contain  statements  of 
the  conditions  of  crops  by  States,  with  such 
explanations,  comparisons,  and  informa- 
tion as  may  be  useful  for  illustrating  such 
reports.  Reports  shall  be  submitted  to  and 
officially  approved  by  the  Secretary  before 
being  issued  or  published. 

fb)  Special  Reports.— fl)  In  addition  to 
the  reports  compiled  pursuant  to  subsection 
fa),  the  Secretary  shall  survey  producers  for 
information  for  reports  regarding  supply, 
acreage,  production,  disposition,  and  prices 
for  the  following  commodities  as  determined 
by  the  Secretary: 

fA)  fresh  market  i>egelables; 
fB)  processing  vegetables: 
fC)  fruits  and  nuts; 
fD)  forage  and  turf  seeds: 
fE)  vegetable  seeds;  and 
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fF)  mapte  syrup. 

(2)  The  Secretary  shall  conduct  and  report 
the  results  of  the  surveys  described  in  para- 
graph fl)  at  teast  annually  in  such  States  as 
determined  by  the  Secretary.  Reports  shall 
be  submitted  to  and  officially  approved  by 
the  Secretary  before  t>eing  issued  or  pub- 
lished. 

fc)  Tree  Inventories.— The  Secretary  shall 
survey  producers  for  information  for  reports 
regarding  fruit  and  nut  tree  inventories. 
Such  surveys  and  reports  shall  be  conducted, 
printed,  and  distributed  on  a  regular  basis 
every  three  to  five  years  as  determined  by 
the  Secretary.  Reports  shaU  be  submitted  to 
and  officially  approved  by  the  Secretary 
before  being  issued  or  published. 

fd)  Conforming  Amendments.— The  proviso 
under  the  heading  'Bureau  of  Crop  Esti- 
mates' in  the  Act  of  March  4,  1917  fch.  179; 
39  Stat  11S7)  and  the  first  proviso  under  the 
heading  of  the  'Bureau  of  Statistics'  in  the 
Act  of  March  4,  1909  fch.  301;  35  Stat  1053) 
t7  U.S.C.  411a)  are  repealed. 
SEC.  isss.  recordkeeping. 

fa)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  a  report  which  contains  specific  pro- 
posals for  reducing  and  simplifying  the  rec- 
ordkeeping and  other  paperwork  required  of 
agricultural  producers  and  cooperatives 
fhereinafter  referred  to  in  this  section  as 
'producers')  who  apply  for  participation  in, 
or  in  complying  with  the  requirements  of— 
fl)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural  Act 
of  1949  f7  U.S.C.  1421  et  seq.); 

f2)  voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secretary,  including  programs  under  the 
Food  Security  Act  of  1985  f7  U.S.C.  1281 
note);  and 

f3)  any  other  related  programs  adminis- 
tered by  the  Secretary,  including  programs 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  f7  U.S.C.  1981  et  seq.).  mar- 
keting order  programs,  and  programs  of 
crop  insurance  under  the  Federal  Crop  In- 
surance Corporation 

fb)fl)  In  the  report  required  by  sutuectUm 
fa)  of  this  section,   the  Secretary  shall  set 
forth  the  results  of  a  thorough  examination 
of  the  feasibility  of  reducing  current  tevels 
of  paperwork  and  recordkeeping  required  of 
producers  by  providing  such  producer  with 
access  to  a  computerized  Departmental  net- 
work or  system  fincluding  the  utilization  of 
computer  capability  and  equipTnent  which 
has  been  or  toill  be  acquired  by  the  Depart- 
ment of  Agriculture  and  its  various  agen- 
cies) and  which  network  or  system  could  be 
used    by    producers:    fA)    to    communicate 
voice,  data,  video,  or  a  combination  thereof 
for  the  purpose  of  submitting  etectronically 
all  of  for  a  significant  portion  of)  any  neces- 
sary and  appropriate  applications,  reports, 
or  other  documentation,  and  fB)  to  provide 
updated   etectronic   information   and   data 
pertinent  to  the  producer's  agricultural  op- 
eration and  marketing  activities,  or  infor- 
mation-sharing by  means  of  video  confer- 
encing.  For  the  purpose  of  preparing  the 
report  required  by  this  section  the  Secretary 
shall  retain  the  consulting  services  of  at 
least  one  private  sector  business  firm  having 
experience  and  possessing  technical  exper- 
tise in  the  fields  of  wide  area  computer  net- 
ioork   design,   function,    installation,    ond 
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maintenance,  integrated  video  conjerencing, 
and  data  base  management  systems  and 
may  in  his  discretion  award  a  contract  for 
such  services  on  a  sole  source  basis. 

(2)  In  determining  the  feasibility  and 
costs  of  providing  a  computerized  network 
or  system  as  described  in  paragraph  <ll  of 
this  subsection,  the  Secretary  may  also  rec- 
ommend a  schedule  of  nominal  fees  which 
could  be  charged  to  producers  and  others  for 
a  pro-rata  share  of  a  portion  of  the  costs  as- 
sociated rcith  access  to  and  use  of  such 
system,  which  fees  would  partially  or  entire- 
ly defray  the  costs  (after  taking  into  consid- 
eration any  ongoing  savings  to  the  Depart- 
ments associated  vnth  the  operation  and 
maintenance  and  future  expansion  of  such 
portion  of  the  network  or  system  and  its  ca- 
pabilities, but  not  to  include  any  reimburse- 
ment for  existent  eguipment  and  capabili- 
ties nor  for  the  costs  associated  vnth  the  ini- 
tial establishment  of  the  network  or  system. 
The  report  should  also  contain  initial  rec- 
ommendations outlining  additional  catego- 
ries of  users  who  might  also  be  permitted 
access  to  the  netiDork  or  system  for  a  fee, 
and  the  types  of  safeguards  which  would  be 
reasonably  necessary  to  limit  file  access  as 
may  be  necessitated  in  accordance  with  pro- 
visions of  the  Privacy  Act  of  1974  (5  U.S.C. 
SSZa)  and  other  relevant  authorities  govern- 
ing the  disclosure  of  individual  or  proprie- 
tary infomation. 

IcXl)  Insofar  as  practicable,  in  preparing 
the  report  required  by  subsection  fa)  of  this 
section,  the  Secretary  of  Agriculture  shall 
take  into  consideration  and  incorporate  the 
recommendations  of  the  Commission  cre- 
ated by  title  V,  section  501,  of  the  Farm 
Credit  Amendments  Act  of  1985  as  contained 
in  the  Report  of  the  National  Commission  of 
Agricultural  Finance,  dated  February  22, 
1989,  insofar  as  such  recommendations 
relate  to  the  need  to  develop  a  universal 
loan  application  form  and  uniform  ac- 
counting standards  for  farm  businesses.  In 
considering  such  recommendations,  the  Sec- 
retary shall  strive  to  design  and  adopt  forms 
and  standards  which  are  as  brief  and  suc- 
cinct as  possible,  and  shall  consult  unth  rep- 
resentatives of  the  Farm  Credit  System  and 
with  representatives  of  the  commercial 
banking  system  as  well  as  with  those  repre- 
senting other  significant  providers  of  farm 
ownership  and  operating  credit 

(2)  In  order  to  increase  the  efficiency  of 
agricultural  programs  administered  by  the 
Department  of  Agriculture  and  to  reduce  the 
burden  of  paperwork  on  participants  in 
such  programs,  the  Secretary  shall  design 
and  adopt,  insofar  as  practicable,  one  brief 
application  form  to  be  used  by  applicants 
for  participation  in  the  agricultural  pro- 
grams of  the  Department  of  Agriculture,  in- 
cluding, but  not  limited  to,  the  programs  de- 
scribed in  subsection  (a)  of  this  section.  The 
report  required  by  subsection  la)  shall  in- 
clude information  ufith  regard  to  the 
progress  made  by  the  Department  toward 
compliance  with  this  subsection,  and  shall 
also  identify  any  statutory  impediments  to 
the  use  of  such  single  brief  from. 

Id)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall  take 
appropriate  action  to  integrate  the  various 
data  bases  of  the  Department  of  Agriculture 
relating  to  agricultural  program  data,  and 
shall  facilitate  the  sharing  of  relevant  data 
among  the  various  agencies  of  the  Depart- 
ment, including,  but  not  limited  to,  the  Agri- 
cultural Stabilization  and  Conservation 
Service  and  the  Soil  Conservation  Service 
and  the  Farmers  Home  AdministratiotL 


SEC.  ISSt.  Bl'V  AMERICA. 

la)  It  is  the  sense  of  Congress  that  a  recipi- 
ent (including  a  nation,  individual,  group, 
or  organization)  of  any  form  of  farm  subsi- 
dy, aid,  or  other  Federal  assistance  under 
this  Act  should,  in  expending  that  assist- 
ance, purchase  American-made  equipment 
and  products. 

(b)  The  Secretary  of  Agriculture  shall  pro- 
vide procedures  to  inform  recipients  under 
subsection  la)  of  the  Sense  of  Congress 
under  that  subsectiorL 

SEC  I8S7. 

la)  Short  Tnz,E.—This  section  may  be  re- 
ferred to  as  the  Farm  Spouse  Fairness  and 
Equity  Act  of  1990. 

lb)  Effective  beginning  with  the  1991  crop 
year,  section  1001 1 5)  IB)  of  the  Food  Security 
Act  of  1985  17  U.S.C.  1308I5)(B))  U  amended 
by  adding  the  following  new  clause: 

"(iv)  Notwithstanding  clause  liii),  the  Sec- 
retary may  modify  such  regulations  to  pro- 
vide that,  with  respect  to  any  married 
couple,  the  husband  and  wife  shall  be  con- 
sidered to  be  one  person,  except— 

"ID  in  the  case  of  a  married  couple  which 
owns  or  operates  a  farming  operation  other- 
wise eligible  for  farm  program  payments 
under  paragraph  11)  of  this  section,  the 
couple  may  designate  one  spouse  as  the  'pri- 
mary recipient'  for  the  purpose  of  receiving 
such  payments  and  the  other  spouse  Isecond- 
ary  recipient)  may  be  considered  to  be  a  sep- 
arate person  actively  engaged  in  farming  for 
the  purpose  of  receiving  farm  program  pay- 
ments not  to  exceed  the  per-person  limita- 
tion amount  contained  in  paragraph  11)  of 
this  section,  provided  such  other  spouse 
makes  a  significant  contribution  Ibased  on 
the  total  value  of  the  farming  operation)  of 
active  personal  management  or  personal 
labor;  or 

"III)  in  the  case  of  a  married  couple  con- 
sisting of  spouses  who,  prior  to  their  mar- 
riage, were  separately  engaged  in  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  actively  en- 
gaged in  farming  with  respect  to  the  farm- 
ing operation  brought  into  the  marriage  by 
such  spouse,  so  long  as  such  spouse  contin- 
ues to  provide  a  significant  contribution  of 
active  personal  management  or  labor  in  re- 
lation to  the  farming  operation  brought  into 
the  marriage;  or 

"HID  in  the  case  of  a  married  couple 
wherein,  following  their  marriage,  either  of 
the  spouses  becomes  the  owner  of  an  unrelat- 
ed farming  operation  by  way  of  gift  lin  an- 
ticipation of  death  or  upon  disability  of  the 
donor),  devise,  or  descent,  such  spouse  may 
be  treated  as  a  separate  person  actively  en- 
gaged in  farming  urith  respect  to  the  ac- 
quired farming  operation,  so  long  as  such 
spouse  shall  provide  a  significant  contribu- 
tion of  actir>e  personal  management  or  labor 
in  relation  to  the  farming  operation  so  ac- 
quired. ". 

SEC.  IKH.  SESSE  OF  CONGRESS  CONCERNING  CROP 
INSURANCE. 

It  is  the  sense  of  Congress  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture  and  provide  reasonable  protec- 
tion against  natural  disasters;  that  cancella- 
tion of  the  current  crop  insurance  program 
would  create  unequal  treatment  among 
farmers;  that  improvements  aimed  at  in- 
creasing the  participation  and  effectiveness 
of  the  Crop  Insurance  Program  are  being  de- 
vised, therefore,  funding  should  be  contin- 
ued. 


Subtitle  E—Food  Marketing  Retearch 


SEC.  IHI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricul- 
tural Marketing  Research  and  Reform  Act  of 
1990". 

SEC.  IM2.  DEFINITION. 

The  term  "cosmetic"  means  superficial 
damage  to,  or  alteration  of,  the  exterior  ap- 
pearance of  an  agricultural  commx>dity  that 
does  not  significantly  affect  yield,  taste,  or 
nutritional  value. 

SEC.  /MJ.  RESEARCH. 

la)  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  conduct  of  research  through  the 
Economic  Research  Service  and  the  Cooper- 
ative State  Research  Service,  in  consulta- 
tion with  other  agencies  within  USDA. 

lb)  The  research  shall  examine  the  effects, 
to  the  extent  listed  in  the  following  subsec- 
tion Ic)  r'scope  of  research"),  of  grade 
standards  and  other  regulations,  as  devel- 
oped and  promulgated  pursuant  to  the  Agri- 
cultural Marketing  Act  of  1946  17  U.S.C. 
1621  et  seq.),  and  other  statutes  governing 
cosmetic  appearance. 

Ic)  Scope  of  Research.— The  primary  goal 
of  this  research  is  to  investigate  the  extent 
to  which  grade  standards  and  other  regula- 
tions governing  cosmetic  appearance  affect 
pesticide  use  in  the  production  of  perishable 
commodities.  The  research  shall  also— 

11)  determine  pesticide  application  levels 
for  United  States  perishable  commodity  pro- 
duction and  assess  trends  and  factors  influ- 
encing those  trends  of  such  pesticide  appli- 
cation levels  since  1975: 

12)  determine  the  extent  to  which  Federal 
grade  standards  and  other  regulations  affect 
pesticide  use  in  agriculture  for  cosmetic  ap- 
pearance; 

13)  determine  the  effect  of  reducing  em- 
phasis on  cosmetic  appearance  in  grade 
standards  and  other  regrilations  on— 

I  A)  the  application  and  availability  of 
pesticides  in  agriculture; 

IB)  the  adoption  of  agricultural  practices 
that  result  in  reduced  pesticide  use; 

IC)  prodiu:tion  and  marketing  costs; 

ID)  domestic  and  international  markets 
and  trade  for  perishable  commodities; 

14)  determine  the  extent  to  which  grade 
standards  and  other  regulations  reflect  con- 
sumer preferences; 

15)  develop  options  for  implementation  of 
food  marketing  policies  and  practices  that 
will  remove  obstacles  that  may  exist  to  pes- 
ticide use  reduction,  based  on  the  findings 
of  research  conducted  under  this  section; 
and 

16)  Field  research.— 

lA)  The  Secretary  of  Agriculture  shall  im- 
plement, not  later  than  twelve  months  after 
enactment  of  this  Act,  or  upon  completion  of 
the  first  phase  of  the  research  a  minimum 
of  three,  two-year  market  research  projects, 
in  at  least  three  States,  to  demonstrate  and 
evaluate  the  feasibility  of  consumer  educa- 
tion and  iitformation  programs; 

IB)  Scope  of  field  research— Research 
shall  be  conducted  to  evaluate  programs  de- 
signed to— 

li)  offer  consumers  choices  among  perish- 
able commodities  prt>duced  with  different 
production  practices; 

Hi)  provide  consumers  unth  information 
about  agricultural  practices  used  in  the  pro- 
duction of  perishable  commodities;  and 

(Hi)  educate  the  public  about  the  relation- 
ship, as  determined  in  the  research  conduct- 
ed under  this  subtitle,  between  cosmetic  ap- 
pearance of  perishable  commodities  and  pes- 
ticide use. 
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(d)  Dissemination  of  Results.— The  Secre- 
tary of  Agriculture  shall  disseminate  to  con- 
cerned parties  the  results  obtained  from 
prior  scientifically  valid  research  concern- 
ing Federal  marketing  policies  and  practices 
described  in  this  section  to  avoid  any  dupli- 
cation of  effort  and  to  ensure  that  current 
knowledge  concerning  such  policies  and 
practices  is  enhanced. 

(e)  Advisory  Committee.— 

(If  The  Secretary  of  Agriculture  shall  es- 
tablish an  advisory  committee  for  the  pur- 
pose of  providing  ongoing  review  of  the  im- 
plementation of  the  requirements  in  this  sec- 
tion and  providing  the  Secretary  of  Agricul- 
ture with  recommendations  regarding  the 
impleynentation  of  those  requirements. 

<2t  Membership.— The  Advisory  Committee 
shall  consist  of  twelve  members  comprising 
three  representatives  from  not-for-profit 
consumer  organisations,  three  representa- 
tives from  not-for-profit  environmental  or- 
ganizations, three  representatives  from  pro- 
duction agriculture  and  the  perishable  com- 
modity  grower/shipper  community  and 
three  representatives  from  the  food  retailing 
sector,  each  urith  experience  in  the  policy 
issues  discussed  in  this  section. 

(3J  The  Advisory  Committee  shall  cease  to 
exist  no  later  than  September  30,  1993. 

(fl  Report.— The  Secretary  of  Agriculture 
shall  report  to  congress  on  the  findings  of  re- 
search under  this  section  no  later  than  Sep- 
tember 30,  1992,  with  the  exception  of  the 
findings  under  subsection  (6)  which  shall  be 
reported  no  later  than  September  30,  1993. 

SEC.    IS$4.    CHANGES    IN    PROCEDURAL    REGVLA- 
TIONS 

With  regard  to  federal  grade  standards  de- 
veloped and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  V.S.C. 
1621  et  seq.l,  the  Secretary  of  Agriculture 
shall— 

(1)  take  into  account  the  impact  of  those 
standards  on  perishable  commodity  groroers' 
ability  to  reduce  the  use  of  pesticides; 

(2)  provide  for  citizeru  outside  of  the  per- 
ishable commodity  industry  fair  and  reason- 
able opportunity  to  formally  petition  a 
change  in  grade  standards;  and 

(3)  provide  for  a  comment  period  after  a 
formal  petition  to  change  grade  standards 
has  been  made  to  enable  all  interested  par- 
ties to  submit  information.  The  Secretary  of 
Agriculture  shall  evaluate  the  information 
and  consider  it  in  the  revision  process. 

SEC  IMS.  AVTHORUATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subtitle. 

TITLE  XIX—REORGANIZA  TION  OF  THE 
DEPARTMENT  OF  A  GRICVLTURE 
SEC  IMI.  RURAL  DEVELOPMENT  ADMINISTRATION. 

(a)  Amendments  to  the  Consoudated 
Farm  and  Rural  Development  Act.— The 
Consolidated  Farm  and  Rural  Development 
Act  n  U.S.C.  1921  et  seq.)  U  amended— 

n)  by  adding  at  the  end  the  following: 

••SEC.  3S$.  RURAL  DEVELOPMENT  ADMINISTRATION. 

"(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  the  Rural 
Development  Administration,  which  shall  be 
headed  by  an  Administrator  appointed  by 
the  Secretary. 

"<b>  Administration.— Except  as  provided 
in  subsection  <c),  or  as  otherwise  provided 
in  this  section,  the  Secretary  shall  carry  out 
this  Act  through  the  Farmers  Home  Admin- 
istration. 

"(c)  Exceptions.— The  Secretary  shall 
carry  out  section  303  (in  the  case  of  loans 
made  for  purposes  specified  in  paragraphs 
(2)  and  (3)  of  section  303(a»,  section  304(bJ, 
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section  306(a),  section  306B,  section  310A, 
section  310B,  section  312(a)  (in  the  case  of 
loans  made  for  the  purposes  specified  in 
paragraphs  (S)  and  (6)),  section  1323  of  the 
Food  Security  Act  of  198S  (7  V.S.C.  1932 
note),  title  VI  of  the  Rural  Development  Act 
of  1972,  and  such  other  rural  development 
programs  as  the  Secretary  determines  appro- 
priate through  the  Rural  Development  Ad- 
ministration. 

"(d)  References.— Any  reference  in  any 
law,  regulation,  or  order  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Rural  Economic  Development  Act  of  1990  to 
the  Farmers  Home  Administration  or  to  the 
Administrator  of  the  Farmers  Home  Admin- 
istration or  of  the  Farmers  Home  Adminis- 
tration relating  to  any  function,  power,  or 
duty  that  is,  on  or  after  such  date,  a  func- 
tion, power,  or  duty  of  the  Rural  Develop- 
ment Administration  or  the  Administrator 
of  the  Rural  Development  Administration, 
shall  be  deemed  to  be  a  reference  to  the 
Rural  Development  Administration  or  to  the 
Administrator  of  the  Rural  Development  Ad- 
ministration, as  the  case  may  be. 

"(e)  Effect  on  Pending  Proceedinos  and 
Parties  to  Such  Proceedinos.- 

"(1)    NONABATEMENT  OF  ACTIONS.— This   Act 

does  not  abate  any  proceeding  commenced— 
"(A)  by  or  against  any  entity  any  function 
of  which  is  transferred  by  this  Act;  or 

"(B)  by  or  against  any  officer  of  any 
entity  referred  to  in  subparagraph  (A)  in  the 
official  capacity  of  such  individual  as  such 
an  officer. 

"(2)  Effect  on  parties.— If  an  officer  of  the 
Farmers  Home  Administration,  in  the  offi- 
cial capacity  of  such  officer,  is  a  party  to  a 
proceeding  pending  on  the  date  of  the  enact- 
ment of  this  Act,  and  under  this  Act  the  offi- 
cer or  any  function  of  the  officer  is  trans- 
ferred to  the  Rural  Development  Adminis- 
tration, Department  of  Agriculture,  then 
such  action  shall  be  continued  with  the  Sec- 
retary or  the  Administrator,  Rural  Develop- 
ment Administration,  or  other  appropriate 
officer  of  the  Department  substituted  or 
added  as  a  party. 

"(3)  Transfer  of  certain  rights  of  farm- 
ers HOME  administration  TO  RURAL  DEVELOP- 
MENT administration.— The  rights,  interests, 
obligations,  and  duties  of  the  Farmers  Home 
Administration  arising  before  the  date  of 
the  enactment  of  the  Rural  Economic  Devel- 
opment Act  of  1990  from  any  loan  made,  in- 
sured, or  guaranteed,  or  any  grant  or  con- 
tract made,  by  the  Farmers  Home  Adminis- 
tration in  the  exercise  of  its  furu:tions 
shall— 

"(A)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Farmers 
Home  Administration  under  subsection  (b), 
continue  to  be  vested  in  the  Farmers  Home 
Administration;  and 

"(B)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Rural 
Development  Administration  under  sul>sec- 
tion  (c),  t>e  vested  in  the  Rural  Development 
Administration. 

"(f)  Compensation  of  Administrator.— The 
Administrator  of  the  Rural  Development  Ad- 
ministration shall  be  compensated  in  ac- 
cordance with  subchapter  VIII  of  chapter  S3 
of  title  5,  United  States  Code. ";  and 

(2)  in  section  309(e)  by— 

(A)  inserting  "and  the  Rural  Development 
Administration,  in  proportion  to  such 
charges  collected  in  connection  toith  the  in- 
surance of  loans  by  such  agency"  after 
"Farmers  Home  Administration";  and 

(B)  striking  "expenses. "  and  inserting  "ex- 
penses for  such  agency. ". 

(b)  Facilitation  of  T^hnsfer  of  Func- 
tions.—(1)  Notwithstanding  the  provisions 


of  section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  soon  as  practica- 
ble, but  in  no  case  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  sectioru  the  Secretary  shall  transfer 
to  the  Rural  Development  Administration 
the  powers,  duties,  and  assets  of  the  agen- 
cies, offices,  and  other  entities  in  the  De- 
partment of  Agriculture,  or  elements  thereof, 
related  to  the  performance  of  rural  develop- 
ment functions,  including,  but  not  limited 
to,  the  agencies,  offices,  and  other  entities  in 
the  Department  of  Agnculture,  or  elements 
thereof,  that  administer  sections  303  (in  the 
case  of  loans  made  for  purposes  specified  in 
paragraphs  (2)  and  (3)  of  subsection  (a)), 
304(b),  306(a),  306B,  310A,  310B,  and  section 
312(a)  (in  the  case  of  loans  made  for  the 
purposes  specified  in  paragraphs  (S)  and 
(6))  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  section  1323  of  the  Food  Se- 
curity Act  of  198S  (7  U.S.C.  1932  note),  title 
VI  of  the  Rural  Development  Act  of  1972. 
and  such  other  rural  development  program* 
as  the  Secretary  determines  appropriate 

(2)  Incidental  Transfers.— The  Secretary 
shall  make  such  determinations,  and  shall 
transfer  such  personnel  from  the  Farmers 
Home  Administration,  as  may  be  necessary 
or  appropriate  with  regard  to  the  functions 
transferred  under  this  section  to  the  Rural 
Development  Administration.  The  Secretary 
shall  also  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held, 
used,  arising  from,  available,  or  to  be  made 
availabU  in  connection  with  the  functions 
transferred  by  this  section,  as  the  Secretary 
may  deem  necessary  to  accomplish  the  pur- 
poses of  this  section. 

(3)  Effective  and  Efficient  Transfer  of 
Authority.— The  Administrator  of  the  Farm- 
ers Home  Administration  and  the  Secretary 
shall  take  whatever  steps  are  necessary  to 
assure  the  effective  and  efficient  trarufer  of 
authority  as  provided  for  in  this  sectioTU 

SEC.  Ittl  CONFORMING  AMENDMENTS 

(a)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981 J 
is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "For  the  purposes  of  this 
titte  and"  and  inserting  "In  accordance 
with  section  359,  for  purposes  of  this  title, 
and";  and 

(B)  by  inserting  before  the  period  ".  or 
may  assign  and  transfer  such  powers, 
duties,  and  assets  to  the  Rural  Development 
Administration  as  proxrided  by  law  for  that 
office"; 

(2)  in  subsection  (d),  by  striking  "under 
any  of  its  programs"  and  inserting  "or  the 
Rural  Development  Administration  under 
any  of  their  programs";  and 

(3)  in  subsections  (h)  and  (i),  by  inserting 
"Rural  Development  Administration  under 
this  titte  or  by  the"  before  "Farmers  Home 
Administration"  each  place  it  appears. 

(b)  Section  331A  of  such  Act  (7  V.S.C. 
1981a)  is  amended  by  inserting  "or  by  the 
Rural  Development  Administration"  imme- 
diately after  "Farmers  Home  Administra- 
tion". 

(c)  Section  335  of  such  Act  (7  V.S.C.  1985) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration";  and 

(2)  in  subsection  (c)(1)  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 
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(d)  Section  338(a)  of  nich  Act  (7  U.S.C. 
1988(a)>  is  amended  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration  ". 

(eJ  Sections  657.  6S8.  1006,  and  1014  of 
title  18,  United  States  Code,  are  each  amend- 
ed Ity  striking  "Farmers'  Home  Administra- 
tion" and  inserting  "Farmers  Home  Admin- 
istration, the  Rural  Development  Adminis- 
tration ". 

(f)flf  Section  623(c)f2)  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812(c)(2))  is  amended  by  inserting  ", 
or  the  Rural  Development  Administration" 
after  "Farmers  Home  AdTninistration". 

(2)  Section  628  of  such  Act  (42  U.S.C.  9817) 
is  amended— 

(A)  by  amending  the  heading  to  read  as 
folloujs: 

"DEPARTMENT  OF  AORICVLTURE;   RURAL   DEVEL- 
OPMENT ADMINISTRATION  pROORAMs";  and 

(B)  by  inserting  ",  or  of  the  Rural  Develop- 
ment Administration"  after  "of  the  Farmers 
Home  Adm,inistration  ". 

TmS  XX— LOCAL  PRIORITIZATION  OF 
PROJECT  FVSDING 

SEC.  1901.  DBUVERV  OF  CERTAIN  RURAL  DEVELOP- 
MENT PROGRAMS. 

(a)  In  General.— Effective  October  1,  1991. 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  follounng: 

"SEC.    JM    SYSTEM    FOR    DELIVER}'    OF    CERTAIN 
RURAL  DEVELOPMENT  PROGRAMS 

"(a)  In  General.— (1)  Assistance  in  Euoi- 
BLE  States.— Assistance  under  each  designat- 
ed rural  development  program  shall  be  pro- 
vided in  eligible  States  to  qualified  projects 
in  accordance  with  this  section. 

"(2)  No  Assistance  in  Other  States.— The 
Secretary  shall  not  provide  assistance  under 
any  designated  rural  development  program 
in  any  State  that  is  not  an  eligible  State. 

"(b)  DEFiNiTtONS.-As  used  in  this  section 
and  section  361— 

"(1)  Area  plan.— The  term  'area  plan' 
means,  with  respect  to  a  local  or  regional 
area  in  a  State,  the  long  range  rural  develop- 
ment plan  developed  for  the  area.  Each  area 
plan  shall  identify  the  geographical  bound- 
aries of  the  area  and  include— 

"(A)  an  overall  development  plan  for  the 
area  with  goals,  including  business  develop- 
ment and  infrastructure  development  goals, 
and  time  lines  based  on  a  realistic  assess- 
ment of  the  area,  including,  but  not  limited 
to— 

"(i)  the  numt>er  and  types  of  businesses  in 
the  area  that  are  growing  or  declining,  and 
a  list  of  the  types  of  businesses  that  the  area 
could  potentially  support; 

"(ii)  the  outstanding  need  for  water  and 
waste  and  other  public  services  or  facilities 
in  the  area; 

"(Hi)  the  realistic  possilnlities  for  indus- 
trial recruitment  in  the  area; 

"(iv)  the  potential  for  the  development  of 
tourism  in  the  area; 

"(V)  the  potential  for  the  generation  of  em- 
ployment in  the  area  through  the  creation  of 
small  businesses  and  the  expansion  of  exist- 
ing businesses;  and 

"(vi)  the  potential  for  the  production  of 
value-added  agricultural  products  in  the 
area; 

"(B)  an  inventory  and  assessment  of  the 
human  resources  of  the  area,  including,  but 
not  limited  to— 

"(i)  a  current  list  of  organizations  in  the 
area  and  their  special  interests; 

"(ii)  the  current  level  of  participation  of 
area  residents  in  rural  development  activi- 
ties and  the  level  of  participation  required 
for  successful  implementation  of  the  plan; 


"(Hi)  the  availability  of  general  and  spe- 
cialized job  training  in  the  area  and  the 
extent  to  which  the  needs  of  the  area  for 
such  training  are  not  being  met; 

"(iv)  a  list  of  area  residents  with  special 
skills  which  could  be  useful  in  developing 
and  implementing  the  plan;  and 

"(V)  an  analysis  of  the  human  needs  of  the 
area,  the  resources  in  the  area  available  to 
meet  those  needs,  and  the  manner  in  which 
the  plan,  if  implemented,  would  increase  the 
resources  available  to  meet  those  needs; 

"(C)  the  current  degree  of  intergovernmen- 
tal cooperation  in  the  area  and  the  degree  of 
such  cooperation  needed  for  the  successful 
implementation  of  the  plan; 

"(D)  the  ability  and  uyillingness  of  govern- 
ments and  citizens  in  the  area  to  become  in- 
volved in  developing  and  implementing  the 
plan; 

"(E)  a  description  of  how  the  governments 
in  the  area  toill  apply  budget  and  fiscal  con- 
trol processes  to  the  plan;  and 

"(F)  the  extent  to  which  public  services 
and  facilities  need  to  be  improved  to  achieve 
the  economic  development  and  quality  of 
life  goals  of  the  plan,  taking  into  consider- 
ation, at  a  minimum— 

"(i)  law  cTiforcement; 

"(ii)  fire  protection; 

"(Hi)  water  and  solid  waste  management; 

"(iv)  education; 

"(v)  health  care; 

"(vi)  transportation,-^ 

"(vii)  housing; 

"(viii)  communications;  and 

"(ix)  the  availability  of,  and  capability  to 
generate,  electric  power. 

"(2)  Designated  rural  development  pro- 
ORAM.—The  term  'designated  rural  develop- 
ment program'  means  a  program  carried  out 
under  section  304(b).  306(a),  or  subsection 
(a)  through  (f)  and  (h)  of  section  31  OB  of 
this  Act,  or  under  section  1323  of  the  Food 
Security  Act  of  1985,  for  which  funds  are 
available  at  any  time  during  the  fiscal  year 
under  such  section. 

"(3)    EuaiBLE  STATE.  — (A)   REQUIREMENTS.— 

The  term  'eligible  State'  means,  with  respect 
to  a  fiscal  year,  a  State  with  respect  to 
which  all  of  the  following  apply  not  later 
than  the  first  day  of  the  fiscal  year: 

"(i)  ESTABUSHED  RURAL  ECONOMIC  DEVELOP- 
MENT REVIEW  PANEL.— The  State  has  estab- 
lished an  advisory  rural  economic  develop- 
ment review  panel  yneeting  the  requirements 
of  section  361; 

"(ii)  Appointed  state  coordinator.— The 
(jrovemor  of  the  State  has  appointed  an  offi- 
cer or  employee  of  the  State  government  to— 

"(I)  manage,  operate,  and  carry  out  the  in- 
structions of,  the  panel  described  in  clause 
(i); 

"(II)  serve  as  a  liaison  between  the  panel 
and  the  Federal  and  State  agencies  involved 
in  rural  development,  including  transmit- 
ting to  the  Secretary  any  list  transmitted  to 
the  State  coordinator  pursuant  to  section 
361(b)(6); 

"(III)  ensure  that  all  rural  residents  in  the 
State  are  informed  about  the  manner  in 
which  assistance  under  designated  rural  de- 
veloirment  programs  is  to  t>e  provided  to  the 
State  pursuant  to  this  section  and  section 
361; 

"(IV)  provide  information  to  State  resi- 
dents, on  request,  about  the  manner  in 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361;  and 

"(V)  coordinate  the  efforts  of  interested 
rural  residents  vnth  the  State  rural  econom- 
ic development  review  panel 


"(Hi)  Designated  agency  to  provide  ad- 
ministrative support  to  PANEU—The  State 
has  designated  an  agency  to  provide  the 
panel  and  the  State  coordinator  with  sup- 
port for  the  daily  operation  of  the  panel  de- 
scribed in  clause  (i). 

"(B)  Good  faith  exception.— Notwith- 
standing the  requirements  of  subparagraph 
(A),  the  Secretary  of  Agriculture  may  deter- 
mine, no  later  than  the  first  day  of  the  fiscal 
year,  a  State  to  be  an  eligible  State  under 
this  paragraph  for  the  fiscal  year  if  the  Sec- 
retary determines  that  the  State  has  made  a 
good  faith  effort  to  meet,  and  has  substan- 
tially met,  such  requirements. 

"(4)  Qualified  project.— The  term  'quali- 
fied project '  Tneans  any  project— 

"(A)  for  which  the  agency  described  in 
paragraph  (3)(C)  of  the  State  has  identi- 
fied- 

"(i)  the  alternative  Federal,  State,  local,  or 
private  sources  of  assistance,  and 
"(ii)  the  related  activities  in  the  State;  and 
"(B)  to  which  the  Secretary  is  required  by 
subsection  (c)(4)  to  provide  assistance. 

"(S)  State  coordinator.— The  term  'State 
coordinator'  means  the  individual  appoint- 
ed by  the  Governor  of  the  State  to  carry  out 
the  activities  described  in  paragraph  (3)(B). 
"(6)  State  rural  economic  development 
REVIEW  PANEL.— The  term  'State  rural  eco- 
nomic development  review  panel'  or  'panel' 
means  an  advisory  panel  specified  in  sec- 
tion 361. 

"(c)  Duties  of  the  Secretary.— The  Secre- 
tary shall,  with  respect  to  each  eligible 
State— 

"(1)  review  the  list,  if  any,  transmitted 
pursuant  to  subsection  361(b)(6)  by  any 
State  coordinator; 

"(2)  determine  whether  each  project  de- 
scribed in  an  application  in  the  list  meets 
the  requirements  of  the  rural  development 
program  under  which  the  application  seeks 
assistance; 

"(3)  remove  from  the  list  any  application 
for  a  project  that  does  not  meet  the  require- 
ments; 

"(4)  provide  assistance,  subject  to  avail- 
able funds,  to  the  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
(if  necessary)  been  modified  pursuant  to 
paragraph  (3),  giving  consideration  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  respective  State 
panel,  and,  if  assistance  is  provided  to  any 
project  without  providing  assistance  to  all 
projects  ranked  higher  in  priority  by  the 
panel  than  such  project,  report  to  the  panel, 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  vHthin  ten  days  of  determining  to 
fund  such  lower  ranked  project  on  the  rea- 
sons for  that  determination; 

"(5)  within  thirty  days  after  the  date  of 
the  enactment  of  any  Act  providing  appro- 
priations for  any  designated  rural  develop- 
ment program  for  any  fiscal  year,  notify 
each  State  of  the  amounts  to  be  made  avail- 
able to  such  State  under  such  program  for 
such  fiscal  year,  and  the  aggregate  for  such 
fiscal  year  of  such  amounts  under  all  the 
designated  rural  development  programs; 

"(6)  pay  per  diem  or  otherwise  reimburse 
each  full-time  officer  or  employee  of  the 
United  States  who  is  a  member  of  a  State 
rural  economic  development  review  panel 
for  expenses  incurred  each  day  (including 
travel  time)  during  which  the  officer  or  em- 
ployee is  engaged  in  the  actual  performance 
of  a  duty  of  the  panel; 

"(7)  from  amounts  appropriated  for  grants 
under  any  provision  of  section  306(a),  make 
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grants  not  to  exceed  $100,000  annually  to 
each  eligible  State  for  the  administrative 
costs  associated  with  the  State  rural  eco- 
nomic development  review  panel  meeting 
the  requirements  of  section  361;  and 

"(8)  appoint  a  meml>er  to  the  State  rural 
economic  development  review  panel  as  pro- 
vided under  section  361(c)<l)IP). 

"(d)  Official  Information.— The  Secretary 
may  appoint  as  nonvoting  members,  tempo- 
rarily and  for  specific  purposes,  personnel 
from  any  department  or  agency  of  the 
United  States,  with  the  consent  of  the  head 
of  such  department  or  agency,  with  expertise 
not  available  among  the  members  of  any 
State  rural  economic  development  review 
panel  as  may  be  necessary  to  enable  the 
panel  to  perform  a  duty  described  in  section 
361(bK 

"(e)  Allocation  of  Appropruted  Funds.— 
(1)  Initial  allocation.— The  Secretary  shall 
allocate  the  sums  appropriated  for  direct 
loans,  loan  guarantees,  or  grants  for  any 
designated  rural  development  program 
mude  available  to  the  State  under  sueh  pro- 
gram for  any  fiscal  year  to  the  projects  spec- 
ified in  subsection  (c)l4)  giving  great  weight 
to  the  order  in  which  the  applications  for 
such  projects  are  ranked  on  the  list  specified 
in  subsection  (c)(1). 

"(Z)  Equitable  reallocation  of  unobuoat- 
ED  FUNDS.— Notwithstanding  paragraph  (1), 
the  Secretary  shall  on  July  15  of  each  year, 
and  from  time  to  time  thereajter  during  the 
fiscal  year  as  the  Secretary  determines  ap- 
propriate, jMol  from  among  the  States  any 
unobligated  funds  appropriated  for  direct 
loans,  loan  guarantees,  or  grants  for  each 
designated  rural  development  program  and 
reallocate  such  funds  to  the  States  according 
to  need,  as  determined  by  the  Secretary. 

"(f)    INAPPUCABILITY   OF  FEDERAL   ADVISORY 

Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  any  State  rural 
economic  development  review  panel 

"(g)  No  Liability  of  Members  of  State 
Rural  Economic  Development  Review 
Panels.— The  members  of  a  State  rural  eco- 
nomic development  review  panel  shall  not 
be  liable  to  any  person  with  respect  to  any 
determination  made  by  the  panel 

"(h)  EuaiBiuTY  FOR  Water  and  Waste  Fa- 
cruTY  Loans.— (1)  Rural  electrification 
PROGRAM  BORROWERS.— Notwithstanding  any 
other  provision  of  law,  a  borrower  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  shall  be  eligible  to  receive  loans  and 
grants  under  section  306  on  an  equal  basis 
toith  any  other  applicant  for  such  assist- 
ance, and  the  terms  and  conditions,  rules, 
criteria  and  other  provisions  of  section  306 
shall  apply  to  such  a  borrower.  In  the  case  of 
applications  from  such  a  borrower,  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration shall  provide  technical  assist- 
ance u)ith  respect  to  such  water  and  waste 
facilities  and  loans  and  grants  for  such  fa- 
cilities. 

"(2)  Prohibition  on  restricting  water  and 

WASTE  facility  SERVICES  TO  ELECTRIC  CUSTOM- 
ERS.—The  Secretary  shall  establish  rules  and 
procedures  that  prohibit  borroviers  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  from  conditioning  or  limiting  access 
to,  or  the  use  of,  water  and  waste  facility 
services  financed  under  the  Consolidated 
Farm  and  Rural  Development  Act  if  such 
conditioning  or  limiting  is  based  on  wheth- 
er individueUs  or  entities  in  the  area  served 
or  proposed  to  &e  served  by  such  facility  re- 
ceive, or  will  accept,  electric  service  from 
such  borrower. 


••SEC.  StI.  STATE  RURAL  ECONOMIC  DEVELOPMENT 
REVIEW  PANEL 

"(a)  In  General— Each  State  rural  eco- 
nomic development  review  panel  specified 
in  section  360(b)(3)(A)  shall  meet  all  of  the 
requirements  of  this  sectiojL 

"(b)  Duties.— The  panel  shall  advise  the 
Secretary  on  the  desirability  of  funding  ap- 
plications for  funding  from  designated  rural 
development  programs,  and  in  developing 
such  advice,  shall  have  the  following  duties: 

"(1)  Review  rural  development  plans  of 
LOCAL  areas.— To  review  each  area  plan  sub- 
mitted by  a  local  or  regional  area. 

"(2)  Evaluate  area  plans  and  appucatjons 
for  assistance.— (A)  Area  plans.— To  evalu- 
ate, pursuant  to  a  written  policy  and  crite- 
ria, each  area  plan  submitted  by  a  local  or 
regional  area  and  either— 

"(i)  accept  any  area  plan  that  is  technical- 
ly and  economically  adequate,  feasible,  and 
likely  to  sueceed  in  meeting  the  stated  goals 
of  the  plan,  unless  the  plan  is  incompatible 
unth  any  other  area  plan  for  that  area  that 
has  been  accepted  by  the  panel  or 

"(ii)  return  any  plan  that  is  technically  or 
economically  inadequate,  infeasible,  unlike- 
ly to  be  successful  or  incompatible  urith  any 
other  area  plan  for  that  area  that  has  been 
accepted  by  the  panel  urith  an  explanation 
of  the  reasons  for  the  return  with  suggested 
alternative  proposals. 

In  evaluating  area  plans  under  this  sub- 
paragraph, the  panel  shall  give  great  weight 
to  the  area  plans  or  other  comments  submit- 
ted by  intergovernmental  development  coun- 
cils, or  similar  organutations  made  up  of 
local  elected  officials,  charged  with  the  re- 
sponsibility for  rural  or  regional  develop- 
ment 

"(B)  Applications  for  assistance.— To 
evaluate  each  application  for  assistance  to 
determine  whether  the  project  to  be  carried 
out  in  any  area  is  compatible  with  the  area 
plan  for  the  area  in  which  the  project  de- 
scribed in  the  application  is  proposed,  and 
either— 

"(i)  accept  any  application  that  the  panel 
determines  to  be  compatible  with  such  area 
plan;  or 

"(ii)  return  to  the  Rural  Development  Ad- 
ministration any  application  that  the  panel 
determines  to  be  incompatible  unth  such 
area  plaru 

"(3)  Review  and  rank  appucatjons  for  as- 
sistance UNDER  designated  RURAL  DEVELOP- 
MENT programs  from  areas  with  accepted 
AREA  PLANS.— To  revicw  applications  for  as- 
sistance, that  have  been  accepted  pursuant 
to  paragraph  (2)(B),  for  projects  to  be  car- 
ried out  in  any  area  the  area  plan  for  which 
has  been  accepted  pursuant  to  paragraph 
(2)(A),  taking  into  account  the  sources  of  as- 
sistance and  related  activities  identified 
pursuant  to  section  360(b)(4)(A),  and  to 
rank  such  applications,  subject  to  para- 
graphs (4)  and  (5),  pursuant  to  a  written 
policy  and  criteria,  in  an  order  that  takes 
into  account— 

"(A)  in  the  case  of  business  projects  de- 
scribed in  the  application— 

"(i)  the  extent  to  which  a  project  would— 

"(I)  stimulate  rural  development  by  creat- 
ing new  jobs  of  a  permanent  nature  or  re- 
taining existing  jobs  by  enabling  new  small 
businesses  to  be  started  or  existing  business- 
es to  be  expanded  by  local  or  regional  area 
residents  who  own  and  operate  the  business- 
es. 

"(II)  contribute  to  the  enhancement  and 
the  diversification  of  the  local  or  regional 
area  economy, 

"(III)  generate  or  retain  jobs  for  local  or 
regional  area  residents. 


"(IV)  be  carried  out  by  persons  toith  suffi- 
cient managerial  capability, 

"(V)  be  likely  to  become  financially  viable, 
and 

"(VI)  assist  a  local  or  regional  area  in 
overcoming  severe  economic  distress; 

"(ii)  the  distribution  of  assistance  to 
projects  in  as  many  areas  as  possible  in  the 
State,  with  sensitivity  to  geographical  dis- 
tribution; 

"(Hi)  the  technical  aspect  of  the  projects; 

"(iv)  the  market  potential  and  marketing 
arrangements  for  the  projects;  and 

"(v)  the  potential  of  such  project  to  pro- 
mote the  growth  of  a  rural  community  try 
improving  the  ability  of  the  community  to 
increase  the  number  of  persons  residing 
therein  and  by  improving  the  quality  of  life 
of  such  persons;  and 

"(B)  in  the  case  of  infrastructure  and  com- 
munity facility  projects  described  in  the  ap- 
plications  the  extent   to   which   a   project 

IDOUld- 

"(i)  have  the  potential  to  promote  the 
growth  of  a  rural  community  by  improving 
the  quality  of  life  for  local  or  regional  area 
residents; 

"(ii)  affect  the  health  and  safety  of  local  or 
regional  area  residents; 

"(Hi)  affect  tmsiness  productivity  and  effi- 
ciency; 

"(iv)  enhance  commercial  business  activi- 
ty; 

"(V)  have  the  potential  to  promote  long- 
term  growth,  incli^ding  by  increasing  the 
number  of  persons  residing  in  a  rural  com- 
munity; 

"(vi)  address  a  severe  loss  or  lack  of  water 
quality  or  quantity; 

"(vii)  bring  a  community  into  compliance 
urith  Federal  or  State  water  or  waste  water 
standards;  and 

"(viii)  consolidate  water  and  waste  sys- 
tems and  utilize  management  efficiencies  in 
new  systems. 

"(4)  Priority  ranking  for  projects  ad- 
dressing HEALTH  EMERGENCIES.— To  givc  pri- 
ority in  reviewing  and  ranking,  notioith- 
standing  the  criteria  established  in  para- 
graph (3),  to  applications  for  projects  de- 
signed to  address  a  health  emergency  de- 
clared to  6c  such  by  the  appropriate  Federal 
or  State  government  agency. 

"(5)  Priority  based  on  need.— If  in  rank- 
ing applications  pursuant  to  paragraphs  (3) 
and  (4),  2  or  more  applications  are  deter- 
mined to  have  comparable  strengths  in  their 
feasibility  and  potential  for  growth,  to  give 
priority  to  the  applications  for  projects  for 
which  there  is  the  greatest  need 

"(6)  Transmit  ust  op  ranked  appuca- 
tjons.—To  transmit  to  the  State  coordinator 
a  list  of  all  applications  received  and  indi- 
cate on  the  list— 

"(A)  for  all  applications  accepted  the 
rank  of  such  applications  in  accordance 
with  paragraphs  (3),  (4)  and  (5);  and 

"(B)  for  all  applicatioTis  returned,  the  fact 
that  the  application  was  returned  pursuant 
to  paragraph  (2)  and  instruct  the  State  coor- 
dinator to  transmit  the  list  to  the  Secretary. 

"(7)  Availability  of  ust  of  ranked  a^pu- 
cations.—To  make  available  to  the  public 
the  list  of  ranked  applications  sutmitted 
under  paragraph  (6)  and  to  provide  a  brief 
explanation  and  justification  of  why  the 
project  applications  received  their  prioriti- 
zation. 

"(8)  ESTABUSHMENT  AND  REVIEW  OF  WRITTEN 
POUCY    AND     CRITERIA     FOR     EVALUATING     AND 

RANKING  APPUCATJONS.— To  establish  and  an- 
nually review  the  written  policy  and  criteria 
used  by  the  panel  in  evaluating  and  ranking 
applications  in  accordance  with  this  subsec- 
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tion  to  ensure  that  the  policy  and  criteria 
are  consistent  with  current  rural  develop- 
mental needs,  and  to  provide  for  public 
input  during  the  development  of  the  initial 
policy  and  criteria. 

"(c)  Membership.— <1)  Vonsa  members.— 
The  panel  shall  be  composed  of  not  more 
than  sixteen  voting  members  who  are  repre- 
sentatives of  rural  areas— 

"(AJ  one  of  whom  is  the  Governor  of  the 
State  or  the  person  designated  by  the  Gover- 
nor to  serve  on  the  panel  on  behalf  of  the 
Governor  for  that  year; 

"(B)  one  of  whom  is  the  director  of  the 
State  agency  responsible  for  economic  and 
community  development  or  the  person  desig- 
nated by  the  director  to  serve  on  the  panel 
on  behalf  of  the  director  for  that  year; 

"(C)  one  of  whom  is  appointed  by  a  state- 
wide association  of  banking  organizations; 

"(D)  one  of  whom  is  appointed  by  a  state- 
wide association  of  investor-owned  utilities; 

"(E)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  telephone  coopera- 
tives; 

"(F)  one  of  whom  is  appointed  by  a  state- 
wide association  of  noncooperative  tele- 
phone companies; 

"(G)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  electric  coopera- 
tives; 

"(H)  one  of  whom  is  appointed  by  a  state- 
wide association  of  health  care  organiza- 
tions; 

"(I)  one  of  whom  is  appointed  by  a  state- 
iDide  association  of  existing  local  govern- 
ment-based planning  and  development  orga- 
nizations; 

"(J)  one  of  whom  is  appointed  by  the  Gov- 
ernor of  the  State  from  either  a  statewide 
rural  development  organization  or  a  state- 
wide association  of  publicly-owned  electric 
utilities,  neither  of  which  is  described  in 
any  of  subparagraphs  (C)  through  (I); 

"(K)  one  of  whom  is  appointed  by  a  state- 
wide association  of  counties; 

"(L)  one  of  whom  is  appointed  by  a  state- 
wide association  of  towns  and  townships,  or 
(yy  a  statewide  association  of  municipal 
leagues,  as  determined  by  the  Governor; 

"(Ml  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  water  districts; 

"(N)  the  State  director  of  the  Federal  small 
business  development  center  (or,  if  there  is 
no  small  business  development  center  in 
place  with  respect  to  the  State,  the  director 
of  the  State  office  of  the  SmaU  Business  Ad- 
ministration); 

"(O)  the  representative  for  that  State  of 
the  Economic  Development  Administration 
of  the  Department  of  Commerce;  and 

"(P)  one  of  whom  is  appointed  by  the  Sec- 
retary from  among  the  officers  and  employ- 
ees of  the  Federal  Government 

"(2)  NoNvonNo  MEMBERS.— The  panel  shall 
have  not  more  than  four  nonvoting  members 
who  shall  serve  in  an  advisory  capacity  and 
are  representatives  of  rural  areas— 

"(A)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  sutmiitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  business  of  the  colleges  and  universi- 
ties in  the  State; 

"(B)  one  of  whom  is  appointed  by  the  (Sov- 
emor,  from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  engineering  of  the  colleges  and  uni- 
versities in  the  State; 

"(C)  one  of  whom,  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  agriculture  of  the  colleges  or  universi- 
ties in  the  State;  and 

"(D)  the  director  of  the  State  agency  re- 
sponsible for  extension  services  for  the  State. 


"(3)  Appointment  of  representatives  of 
statewide  organizations  by  the  governor 
IN  CERTAIN  CASES.— (A)  If  there  is  no  state- 
wide association  or  organization  described 
in  subparagraph  (C),  (D),  (E),  (F),  (G),  (H), 
(I),  (K),  (L),  or  (M)  of  paragraph  (1)  of  the 
entities  described  in  such  subparagraph,  the 
Governor  of  the  State  will  appoint  an  indi- 
vidual to  fill  the  position  or  positions,  as 
the  case  may  be,  described  in  the  applicable 
subparagraph  from  among  nominations 
submitted  by  local  groups  of  such  entities. 

"(B)  If  there  is  more  than  one  of  the  state- 
wide associations  or  organizations  de- 
scribed in  subparagraph  (C),  (D),  (E),  (F), 
(G),  (H),  (I),  (K),  (L),  or  (M)  of  paragraph 
(1)  of  the  entities  described  in  such  subpara- 
graph, the  Governor  shall  select  which  orga- 
nization shall  name  a  member.  The  Goi>er- 
nor  shall  rotate  such  selection  among  such 
associatiorus  or  organizations  such  that  a 
representative  of  the  selected  association  or 
organization  shall  serve  no  more  than  two 
years  before  another  such  association  or  or- 
ganization is  selected  by  the  Governor. 

"(4)  Failure  to  appoint  panel  members.— 
The  failure  of  the  Governor,  the  Secretary  of 
Agriculture,  or  an  association  or  organiza- 
tion described  in  subparagraph  (C),  (D),  (E), 
(F),  (G),  (H),  (I),  (K),  (L),  or  (M)  of  para- 
graph (1)  to  appoint  a  member  to  the  panel 
as  required  under  this  subsection  shall  not 
prevent  a  State  from  being  determined  to  be 
an  eligible  State  as  defined  under  section 
360(b)(3). 

"(d)  Notification.— Each  statewide  orga- 
nization that  selects  an  individual  to  repre- 
sent the  organization  on  the  panel  shall 
have  notified  the  Governor  of  the  State  of 
the  selection. 

"(e)  Qualifications  of  Panel  Members  Ap- 
pointed BY  THE  Governor.— Each  individual 
appointed  to  the  panel  by  the  Governor  of 
the  State  will  be  specially  qualified  to  serve 
on  the  panel  by  virt.ie  of  the  individual's 
technical  expertise  in  biLSiness  and  commu- 
nity development 

"(f)  Vacancies.— A  vacancy  on  the  panel 
shaU  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(g)  Chairperson  and  Vice  Chairperson.— 
The  panel  shall  have  selected  two  members 
of  the  panel  who  are  not  officers  or  employ- 
ees of  the  United  States  to  serve  as  the  chair- 
person and  vice  chairperson  of  the  panel  for 
a  term  of  one  year. 

"(h)  No  Compensation  for  Federal  Mem- 
bers.—Except  as  provided  in  section 
360(c)(6),  each  member  of  the  panel  who  is 
an  officer  or  employee  of  the  Federal  Gov- 
ernment may  not  receive  any  compensation 
or  benefits,  in  addition  to  that  which  such 
officer  or  employee  receives  for  performance 
of  such  officer  or  employee's  regular  employ- 
ment by  reason  of  service  on  the  panel 

"(i)  Rules  Governino  Panel  Meetinos.— 

"(1)  Quorum.— A  majority  of  the  members 
of  the  panel  shall  constitute  a  quorum  for 
the  purpose  of  conducting  business  of  the 
panel 

"(2)  Frequency  of  meetinos.— The  panel 
shall  meet  not  less  frequently  than  quarterly. 

"(3)  First  MEETiNa.—The  State  coordinator 
shall  schedule  the  first  panel  meeting. 

"(4)  Records  of  meetinos.— The  panel 
shall  keep  records  of  the  minutes  of  the  meet- 
ings, deliberations,  and  evaluations  of  the 
panel  in  sufficient  detail  to  enable  the 
panel  to  provide  to  interested  persons  the 
reasons  for  its  actions. ". 

(b)  CoNFORMiNO  Amendment.— Section 
306(a)(3)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  V.S.C.  1926(a)(3)) 
is  amended  by  striking  "and  not  inconsist- 


ent" and  all  that  follows  through  "undertak- 
en for  the  area". 

SBC.  2t0I.  LOAN  and  LOAN  GVARANTBB  ALLOCATION 
AND  TRANSFBK. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.),  as  amend- 
ed by  section  2001  of  this  Act  is  amended  by 
adding  at  the  end  the  following; 

"SBC.  3S2.  LIMITED  TRANSFER  AVTHORITY  OF  LOAN 
AMOUNTS. 

"(a)  Transfer  of  Funds.— If  the  sums  ap- 
propriated for  direct  loans  for  the  water  and 
waste  or  community  facility  program  au- 
thorized under  section  306(a)  and  made 
available  to  the  State  under  such  program 
for  the  fiscal  year  are  insufficient  to  enable 
the  Secretary  to  provide  the  full  amount  of 
the  assistance  requested  for  a  project  speci- 
fied in  section  360(c)(4),  the  Secretary  may 
transfer,  subject  to  subsection  (b),  to  one 
program  from  the  other  such  program  part 
or  all  of  the  sums  appropriated  for  loans 
made  available  to  the  State  for  such  other 
program. 

"(b)  LlMTTATION  ON  LOAN  AMOUNTS  TRANS- 
FERRED.—(1)  Amounts  transferred  wfthin  a 
STATE.— With  regard  to  each  State,  the 
amount  of  direct  loan  funds  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  in 
an  application  ranked  higher  in  priority  on 
the  list  described  in  section  361(b)(6)  the  full 
amount  of  assistance  requested  for  each 
such  project 

"(2)  Amounts  transferred  on  a  national 
BASIS.— On  a  national  basis,  the  amount  of 
direct  loan  funds  transferred  in  a  fiscal  year 
from  a  program  under  this  section  (after  ac- 
counting for  any  offsetting  transfers  into 
such  program)  shall  not  exceed  $90,000,000. 

"SBC.   SS3.    ALLOCATION  AND   TRANSFER   OF  LOAN 
GUARANTEE  A  VTHORITY. 

"(a)  Allocation  of  Loan  Guarantee  Au- 
thority.—The  Secretary  shall  allocate 
among  the  States  the  loan  guarantee  author- 
ity appropriated  under  the  water  and  waste 
or  community  facility  program  authorized 
under  section  306(a),  and  the  business  and 
industry  loan  program  authorized  under 
section  310B,  in  a  manner  similar  to  that 
used  for  the  allocation  of  direct  loan  and 
grant  funds  appropriated  for  such  programs, 
and  that  the  Secretary  determines  to  be  fair, 
reasonable,  and  appropriate. 

"(b)  Transfer  of  Loan  Guarantee  Author- 
ity.—(1)  In  OENERAL.—If  the  sumj  appropri- 
ated for  loan  guarantees  and  made  available 
to  the  State  under  a  program  specified  in 
subsection  (a)  for  the  fiscal  year  are  insuffi- 
cient to  enable  the  Secretary  to  provide  the 
full  amount  of  the  assistance  requested  for  a 
project  specified  in  section  360(c)(4),  the 
Secretary  may  transfer  to  the  program  from 
the  other  such  programs  part  or  all  of  the 
sums  appropriated  for  loan  guarantees 
made  available  to  the  State  for  such  other 
program  for  such  fiscal  year. 

"(2)     LlMTTATION    on     GUARANTEE    AMOUNTS 

TRANSFERRED.— With  regard  to  each  State,  the 
amount  of  loan  guarantees  transferred  from 
a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  in 
an  application  ranked  higher  in  priority  on 
the  lUt  described  in  section  361(b)(6)  thefuU 
amount  of  assistance  requested  for  each 
such  project ". 
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TITLE  XXI— ENHANCEMENT  OF  EXISTING 
RURAL  DEVELOPMENT  PROGRAMS 
SBC.  tl$l.  REA  TECHMCAL  ASSISTANCE  UNIT. 

Title  I  Of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  901  et  seqJ  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  17.  TECHNICAL  ASSISTANCE  UNIT. 

"(a)  EsTABUSHMENT.—The  Administrator 
shall  establish  a  technical  assistance  unit  to 
perform  the  duties  described  in  subsection 
(b). 

"<b)  Duties.— The  technical  assistance 
unit  established  under  subsection  <a)  shall— 

"(II  provide  advice  and  guidance  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  the  effective  and  prudent  use  by 
such  borrowers  of  the  investment  authority 
under  section  312  to  promote  rural  develop- 
ment; 

"(2)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive  as- 
sistance under  this  Act; 

"(3)  establish  and  administer  various 
pilot  projects  through  electric  and  telephone 
borrowers  that  the  Administrator  deter- 
mines are  useful  or  necessary,  and  recom- 
mend specific  rural  development  projects  for 
rural  areas; 

"(4)  act  as  an  information  clearinghouse 
(using,  to  the  extent  practicable,  the  re- 
sources of  the  National  Agricultural  Li- 
brary) and  conduit  to  provide  information 
to  electric  and  telephone  borrowers  under 
this  Act  concerning  useful  and  effective 
rural  development  efforts  that  such  borrow- 
ers may  ujish  to  apply  in  their  areas  of  oper- 
ation and  concerning  State,  regional,  or 
local  plans  for  long-term  rural  economic  de- 
velopment; 

"(S)  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  concern- 
ing the  eligibility  of  such  borrowers  to  apply 
for  financial  assistance,  loans,  or  grants 
from  other  Federal  agencies  and  non-Feder- 
al sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts;  and 

"(6)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development 

"(c)  FvNDiNQ.—Not  less  than  3  per  centum 
of  the  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
made  available  during  each  fiscal  year  to 
the  technical  assistance  unit  established  in 
this  section. ". 

SEC.  ll»2.  DEFERMENT  OF  PA  YMENT  ON  ECONOMIC 
DE  VELOPMENT  LOA  .VS. 

Section  12  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  912)  is  amended  by— 

(1)  inserting  "(a)"  before  "The  Adminis- 
trator"; and 

(2)  adding  at  the  end  the  follovnng  new 
subsection: 

"(b)(1)  The  Administrator  shaU  permit 
any  borrotoer  to  defer  the  payment  of  princi- 
pal and  interest  on  any  insured  or  direct 
loan  made  under  this  Act  under  circum- 
stances described  in  this  subsection,  not- 
iDithstanding  any  limitation  contained  in 
subsection  (a),  except  that  such  deferment 
shall  not  be  permitted  based  on  the  determi- 
nation of  the  Administrator  of  the  financial 
hardship  of  the  borrou>er. 

"(2)(A)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  shall  be 
repaid  in  equal  installments,  toithout  the  ac- 
cnuU  of  interest,  over  the  sixty-month 
period  beginning  on  the  date  of  the  defer- 
ment, and  Oie  total  amount  of  such  pay- 


ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

"(B)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  in  equal  in- 
stallments, without  the  accrual  of  interest, 
over  the  one  hundred  and  twenty-month 
period  beginning  on  the  date  of  the  defer- 
ment, and  the  total  amount  of  such  pay- 
ments shall  be  equal  to  the  amount  of  the 
payment  deferred 

"(3)(A)  A  iKirrower  may  defer  its  debt  serv- 
ice payments  only  in  an  amount  equal  to  an 
investment  made  by  such  borrower  as  de- 
scribed in  paragraph  (2). 

"(B)  The  amount  of  the  deferment  shall 
not  exceed  SO  per  centum  of  the  cost  of  fi- 
nancing or  assistance  provided  under  para- 
graph (2). 

"(C)  The  total  amount  of  deferments  under 
this  subsection  during  each  of  the  fiscal 
years  1990  through  1993  shall  not  exceed  3 
per  centum  of  the  total  payments  due  during 
such  fiscal  year  from  all  borrowers  on  direct 
and  insured  loans  made  under  this  Act  and 
shall  not  exceed  5  per  centum  of  such  total 
payments  due  in  each  subsequent  fiscal 
year. 

"(D)  At  the  time  of  a  deferment,  the  bor- 
rower  shall  make  a  payment  to  a  cushion  of 
credit  a4:count  established  and  maintained 
pursuant  to  section  313  in  an  amount  equal 
to  the  amount  of  the  payment  deferred.  The 
balance  of  such  account  shall  not  be  reduced 
by  the  borrower  below  the  level  of  the  unpaid 
balance  of  the  payment  deferred.  Subject  to 
limitations  established  in  annual  appro- 
priations Acts,  such  cushion  of  credit 
amounts  and  any  other  cushion  of  credit 
and  advance  payments  of  any  borrower 
shall  be  included  in  the  interest  differential 
calculation  under  section  313(b)(2)(A). 

"(4)  The  Administrator  shall  undertake  all 
reasonable  efforts  to  permit  the  full  amount 
of  deferments  authorized  by  this  subsection 
during  each  fiscal  year. ". 

SEC.  tin.   WATER  AND  WASTE  LENDING  BV  BANKS 
FOR  COOPERA  TIVES 

(a)  Authorization.— Section  3.7  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2128)  U 
amended  by  adding  at  the  end  the  following: 

"(f)  The  banks  for  cooperatives  are  author- 
ized, for  the  purpose  of  the  installation,  ex- 
pansion, or  improvement  of  water  facilities 
or  systems  or  waste  disposal  facilities,  to 
make  and  participate  in  loans  and  commit- 
ments and  to  extend  other  technical  and  fi- 
nancial assistance  to— 

"(1)  cooperatives  formed  specifically  for 
the  purpose  of  establishing  or  0}>erating 
such  systems;  and 

"(2)  rural  municipalities  having  popula- 
tions not  in  excess  of  twenty  thousand  in- 
habitants, if  the  proceeds  from  sueh  loans 
are  used  to  expand  existing  water  or  waste 
facilities  in  such  municipalities,  to  enhance 
the  economic  development  of  such  munici- 
palities, or  to  address  health-related  prob- 
lems of  the  iTihabitants  of  such  municipali- 
ties. ". 

(b)  CONFORMINQ  CHANOE.—Section  3.8(b)(1) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2129(b)(1))  is  amended  by  adding  at  the  end 
the  following: 

"(D)  Any  cooperative  or  municipality  de- 
scribed in  section  3. 7(f). ". 

SEC.  11*4.  AMENDMENTS  TO  THE  BUSINESS  AND  IN- 
DVSTRY  LOAN  PROGRAM. 

Section  310B(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(a))  is  amended  by— 


(1)  inserting  before  the  first  sentence  the 
following:  "The  Secretary  may  also  make 
and  insure  loans  to  small  and  very  small 
rural  businesses  to  assist  in  the  startup  and 
expansion  of  such  businesses  that  have  pre- 
sented an  application  for  a  business  project 
meeting  the  criteria  established  under  sec- 
tion 361(b)(3)(A>  to  the  applicable  State 
rural  economic  development  review  panel 
defined  in  section  360(b)(7)."; 

(2)  striking  "S25, 000,000"  and  inserting 
"SS,OOO,OO0";  and 

(3)  adding  at  the  end  the  following:  "The 
primary  purpose  of  the  program  established 
under  this  subsection  shall  be  to  assist  STnall 
and  very  small  rural  businesses,  as  provided 
in  the  first  sentence  of  this  subsectioru  For 
the  purposes  of  this  section,  the  term  'very 
small  business'  means  a  business  having 
fewer  than  30  employees;  and  the  term  'small 
business'  shall  not  be  defined  in  such  a 
manner  as  to  be  inconsistent  with  the  defi- 
nition of  such  term  established  by  the  Small 
Business  Administration  pursuant  to  sec- 
tion 112(b)  of  Public  Law  94-305  (IS  U.S.C. 
632).  •'. 

SEC.  ZI$S.    WATER  OR   WASTE  DISPOSAL  LOANS  TO 
BENEFIT  RVRAL  BUSINESSES 

Section  306(a)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(1))  is  amended  by  inserting  "rural 
businesses, "  after  "farm  laborers, ". 

SEC   2ltt.   RVRAL    WASTEWATER   TREATMENT  CIR- 
CVrr  RIDER  PROGRAM. 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

(b)  Authorization  of  AppROPRtA-noNS.— 
There  is  authorized  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC.  2107.  INCREASE  ON  UMITATION  OF  AUTHORIZA- 
TION FOR  WATER  AND  WASTE  GRANTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  striking  ":  Provided,  That  for  fiscal 
years  commencing  after  September  30,  1981, 
such  grants  may  not  exceed  tlS4,900,000  in 
any  fiscal  year". 

SEC.  21*8.  UMITATION  ON  CONDITIONS  FOR  WATER 
AND  SEWER  GRANTS  AND  LOANS 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  the  following 
new  paragraph: 

"(20)  In  making  or  insuring  loans  or 
making  grants  under  this  subsection,  the 
Secretary  may  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement, 
condition  or  certification  other  than  those 
specified  under  this  Act ". 
TITLE  XXII— RURAL  DEVELOPMENT  INFOR- 
MATION SHARING  AND  TECHNOLOGY 
TRANSFERS 

SEC     a»L     RVRAL    DEVELOPMENT    INFORMATION 
SHARING. 

Section  306(a)(12)(A)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(12)(A))  is  amended  by  inserting  ", 
that  shall  be  located  in  the  National  Agricul- 
tural Library, "  after  "establish  a  system". 

SEC.  22$t  RVRAL  TECHNOLOGY  GRANTS. 

(a)  Authorization.— Section  31  OB  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1932)  is  amended  by  striking 
subsection  (f)  and  inserting  the  following: 

"(f)(1)  The  Secretary  shall  make  grants 
under  this  subsection  to  nonprofit  institu- 
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tiona  for  the  purpose  of  enabling  such  insti- 
tutions to  estalilish  and  operate  centers  for 
rural  technology  or  cooperative  develop- 
ment 

"(2)  Any  rumprofit  institution  seeking  a 
grant  under  paragraph  (1)  shall  submit  to 
the  Secretary  an  application  containing  a 
plan  for  the  establishment  and  operation  by 
such  institution  of  a  center  for  rural  tech- 
nology or  cooperative  development  The  Sec- 
retary may  approve  such  application  if  such 
plan  contains  the  following: 

"(A)  A  provision  that  sul>stantiates  that 
such  center  loill  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  such  center  will  be  to  improve  the 
economic  condition  of  rural  areas  by  pro- 
moting the  development  (through  technolog- 
ical innovation  or  cooperative  development 
and  the  adaptation  of  existing  technology/ 
and  commercialization  of— 

"(iJ  new  services  and  products  that  can  be 
produced  or  provided  in  rural  areas; 

"Hit  new  processes  that  can  be  utilized  in 
the  production  of  products  in  rural  areas; 
and 

"(iiiJ  new  enterprises  that  can  add  value 
to  on-farm  production  through  processing  or 
marketing. 

"(CJ  A  description  of  the  activities  that 
such  center  will  carry  out  to  accomplish 
such  objective.  Such  activities  may  include 
the  following: 

"(iJ  Programs  for  technology  research,  in- 
vestigations, and  basic  feasibility  studies  in 
any  field  and  discipline  for  the  purpose  of 
generating  principles,  facts,  technical 
knowledge,  new  technology,  or  other  infor- 
mation that  may  be  useful  to  rural  indus- 
tries, cooperatives,  agribusinesses,  and  other 
persons  or  entities  in  rural  areas  served  by 
such  centers  in  the  development  and  com- 
mercialization of  new  products,  processes, 
or  services. 

"(iiJ  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  existing  prin- 
ciples, facts,  technical  knowledge,  new  tech- 
nology, or  other  iJiformation  that  may  be 
useful  to  rural  industries,  cooperatives,  agri- 
businesses, and  other  persons  in  rural  areas 
served  by  the  center  in  the  development  and 
commercialization  of  new  products,  process- 
es, or  services. 

"(Hi)  Programs  providing  training  and  in- 
struction for  individuals  residing  in  rural 
areas  served  by  the  center  with  respect  to  the 
development  (through  technological  innova- 
tion, cooperative  development  and  adapta- 
tion of  existing  technology)  and  commer- 
cialization of  new  products,  processes,  or 
services. 

"(iv)  Programs  providing  loans  and 
grants  to  individuals,  small  businesses,  and 
cooperatives  in  rural  areas  served  by  the 
center  for  purposes  of  generating,  evaluat- 
ing, developing,  and  commercializing  new 
products,  processes,  or  services. 

"(v>  Programs  providing  technical  assist- 
ance and  adtnsory  services  to  indirrlduals, 
small  businesses,  cooperatives,  and  indus- 
tries in  rural  areas  served  by  the  center  for 
purposes  of  developing  and  commercializing 
new  products,  processes,  or  services. 

"(vi)  Programs  providing  research  and 
support  to  individuals,  small  businesses,  co- 
operatives, and  industries  in  rural  areas 
served  by  the  center  for  purposes  of  develop- 
ing new  agricultural  enterprises  to  add 
value  to  on-farm  production  through  proc- 
essing or  marketing. 

"(D)  A  description  of  the  contributions 
that  such  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 


the  rural  areas  for  which  such  center  will 
provide  services. 

"(E)  Provisions  that  such  center,  in  carry- 
ing out  such  activities,  will  seek,  where  ap- 
propriate, the  advice,  participation,  exper- 
tise, and  assistance  of  representatives  of 
Imsiness,  industry,  educational  institutions, 
the  Federal  Government  and  State  and 
local  governments. 

"(F)  Provisions  that  such  center— 

"(i)  will  consult  loith  any  college  or  uni- 
versity administering  any  program  under 
title  V  of  the  Rural  Development  Act  of  1972 
in  the  State  in  which  such  center  is  located; 
and 

"(ii)  urill  cooperate  toith  such  college  or 
university  in  the  coordination  of  such  ac- 
tivities and  such  program. 

"(G)  Provisions  that  such  center  toiU  take 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  such  center, 
particularly  from  sources  in  the  private 
sector. 

"(H)  Provisions  for— 

"(i)  monitoring  and  evaluating  such  ac- 
tivities by  the  irutitution  operating  such 
center;  and 

"(ii)  accounting  for  money  received  by 
such  institution  under  this  section. 

"(I)  Provisions  that  such  center  uiill  pro- 
vide for  the  optimal  application  of  such 
technology  and  cooperative  development  in 
rural  areas,  especially  those  areas  adversely 
affected  by  adverse  agricultural  economic 
conditions,  through  the  establishment  of 
demonstration  projects  and  subcenters  for— 

"(i)  rural  technology  development  where 
the  technology  can  be  implemented  by  com- 
munities, community  colleges,  businesses, 
cooperatives,  and  other  institutions;  or 

"(ii)  cooperative  development  where  SMCh 
development  can  be  implemented  by  coop- 
eratives 

to  improve  local  economic  conditions. 

"(3)  Grants  made  under  paragraph  (1) 
shall  be  made  on  a  competitive  Imsis.  In 
making  grants  under  paragraph  (1),  the  Sec- 
retary shall  give  preference  to  grant  applica- 
tions providing  for  the  establishment  of  cen- 
ters for  rural  technology  or  cooperative  de- 
velopment that— 

"(A)  can  demonstrate  the  capability  to 
transfer  for  practical  application  in  rural 
areas  the  technology  generated  at  such  cen- 
ters and  the  ability  to  commercialize  prod- 
ucts, processes,  services,  and  enterprises  in 
such  rural  areas; 

"(B)  will  effectively  serve  in  rural  areas 
that  have— 

"(i)  few  rural  industries  and  agribusi- 
nesses; 

"(ii)  high  levels  of  unemployment  or  un- 
deremployment; 

"(Hi)  high  rates  of  out  migration  of 
people,  businesses,  and  industries;  and 

"(iv)  low  levels  of  per  capita  income;  and 

"(C)  unll  contribute  the  most  to  the  im- 
provement of  economic  conditions  of  rural 
areas. 

"(4)  As  used  in  this  sul>section— 

"(A)  The  term  'nonprofit  institution' 
means  any  organization  or  institution,  in- 
cluding an  accredited  institution  of  higher 
education,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual 

"(B)  The  term  'United  States'  means  the 
several  States,  the  District  of  ColumlHa,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
other  territories  and  possessions  of  the 
United  States. 

"(g)  In  carrying  out  subsection  (f),  the  Sec- 
retary may  provide  technical  assistance  to 


alleviate  or  prevent  conditions  of  excessive 
unemployment  or  underemployment  of  per- 
sons residing  in  economically  distressed 
rural  areas  that  the  Secretary  determines 
have  a  substantial  need  for  such  assistance. 
Such  assistance  shall  include  planning  and 
feasibility  studies,  management  and  oper- 
ational assistance,  and  studies  evaluating 
the  needs  for  development  potential  of 
projects  that  increase  employment  and  im- 
prove economic  growth  in  such  areas. 

"(h)  The  Secretary  may  make  grants  to 
defray  not  to  exceed  75  per  centum  of  the  ad- 
ministrative costs  incurred  by  organiza- 
tions and  public  bodies  to  carry  out  projects 
for  which  grants  or  loans  are  made  under 
subsection  (f).  For  purposes  of  determining 
the  non-Federal  share  of  such  costs,  the  Sec- 
retary shaM  consider  contributions  in  cash 
and  in  kind,  fairly  evaluated,  including  but 
not  limited  to  premises,  equipment  and 
services. ". 

(b)  LiMrTATJON  ON  Authorization  of  Appro- 
priations.—To  carry  out  section  310B  (f) 
and  (h)  of  the  Consolidated  Farm  and  Rural 
Development  Act  there  are  authorized  to  be 
appropriated  to  the  Secretary  not  to  exceed 
f 50,000,000  for  each  of  the  fiscal  years  1991, 
1992.  and  1993. 

TITLE  XXIII— RURAL  BUSINESS  AND 
LEADERSHIP  TRAINING 

SEC.    tMI.    EXTEySION  SERVICE   RURAL   BUSINESS 
AND  LEADERSHIP  TRAINING  PROGRAM. 

(a)  Establishment  of  Prooram.— Section  1 
of  chapter  79  of  the  Act  of  May  8,  1914  (7 
U.S.C.  341)  U  amended  by— 

(1)  inserting  "(a)  Agricultvrs,  Energy 
and  Home  Economics  Extension  Work.—" 
before  "In  order  to  aid";  and 

(2)  adding  at  the  end  the  folloicing: 

"(b)  Rural  Development  Extension 
WoRK.—(l)  National  PRoanAM.-The  Secre- 
tary of  Agriculture  shall  establish  a  national 
program,  to  be  administered  by  the  Exten- 
sion Service,  to  provide  rural  citizens  with 
training  in,  technical  and  management  as- 
sistance regarding,  and  educational  oppor- 
tunities to  enhance  their  knowledge  of— 

"(A)  beginning  new  businesses  through  en- 
trepreneurship; 

"(B)  the  procedures  necessary  to  establish 
new  businesses  in  rural  areas; 

"(C)  self-employment  opportunities  in 
rural  areas; 

"(D)  the  uses  of  modem  telecommunica- 
tions and  computer  technologies; 

"(E)  business  and  financial  planning;  and 

"(F)  such  other  training,  assistance,  and 
educational  opportunities  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
program  established  under  this  subsection. 

"(2)  Leadership  ABiUTiBs.—The  program 
established  pursuant  to  this  subsection  shall 
provide  assistance  designed  to  increase  the 
leadership  abilities  of  residents  in  rural 
areas.  Such  assistance  shall  include— 

"(A)  information  relative  to  the  develop- 
ment of  community  goals; 

"(B)  instruction  regarding  the  methods  try 
which  State  or  Federal  funding  for  rural  de- 
velopment projects  might  be  obtained; 

"(C)  instruction  regarding  the  successful 
writing  of  applications  for  loan  or  grant 
funds  from  government  and  private  sources; 

"(D)  an  updated  listing  of  State,  Federal, 
and  other  economic  development  programs 
available  to  rural  areas;  and 

"(E)  such  other  training,  information,  and 
assistance  as  the  Secretary  determines  nec- 
essary to  increase  the  leadership  abilities  of 
residents  in  rural  areas. 

"(3)  Catalog  of  PRoaRAMS.—In  order  to  fa- 
cilitate the  program  established  under  this 
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subKCtion,  the  extension  service  in  each 
State  should  develop,  maintain,  arid  provide 
to  each  community,  and  make  accessible  to 
any  other  interested  party,  a  catalog  of 
available  State,  Federal,  or  private  pro- 
grams that  provide  leadership  training  or 
other  information  or  services  similar  or 
complementary  to  the  training  or  services 
required  by  this  subsectioiL  Such  catalog 
should  include,  at  a  minimum,  the  foUounng 
entities  vHthin  the  State  that  provide  such 
training  or  services: 

"(A>  any  rural  electric  cooperative; 

"IB)  any  nonprofit  company  development 
corporation; 

"(CJ  any  economic  development  district 
that  serves  a  rural  community; 

"(D)  any  nonprofit  subsidiary  of  any  pri- 
vate entity; 

"(E)  any  nonprofit  organization  whose 
principal  purpose  is  to  promote  economic 
development  in  rural  areas; 

"(F)  any  investor  or  publicly  oumed  elec- 
tric utility; 

"(G)  any  small  business  development 
center  or  small  business  investment  compa- 
ny; 

"(H)  any  regional  development  organiza- 
tion; 

"(I)  any  vocational  or  technical  school; 

"(J)  any  Federal,  State  or  local  govern- 
ment agency  or  department;  and 

"(K)  any  other  entity  that  the  Secretary 
deems  appropriate. 

The  extension  service  in  each  State  should 
include  in  the  catalog  information  relative 
to  the  specific  training  or  services  provided 
by  each  entity  in  the  catalog. 

"(4)  Employee  TRAiNJsa.—The  Secretary 
shall  provide  training  for  State  extension 
service  employees  to  ensure  that  such  em- 
ployees understand  the  availability  of  rural 
development  programs  in  their  respective 
States  and  the  availability  of  Extension 
Service  staff  Qualified  to  provide  to  rural 
citizens  and  to  State  extension  staff  train- 
ing and  materials  for  technical,  manage- 
ment, and  educational  assistance  required 
by  this  subsection. ". 

(b)  Coordination  of  Assistance.— The  Sec- 
retary shall  ensure,  to  the  extent  practicable, 
that  assistance  provided  under  subsection 
(a)  is  coordinated  with  and  delivered  in  co- 
operation with  similar  services  or  assist- 
ance provided  by  other  Federal  agencies  or 
programs  for  rural  residents. 

TITLE  XXIV— RURAL  ECONOMIC 
DEVELOPMENT  RESEARCH 
SEC.  2491.  RESEARCH  ON  SONTRADITIOSAL  USES  OF 
AGRICVLTVRAL  COMMODiriES 

The  Secretary  shall  establish  a  program  of 
competitive  grants,  to  be  administered  in 
conjunction  with  the  activities  required 
under  subtitle  C  of  title  XIV  of  the  Food  Se- 
curity Act  of  198S  (7  U.S.C.  4701  et  seq.),  for 
the  purpose  of  conducting  research  on  non- 
food, nonfeed  uses  of  agricultural  commod- 
ities. The  Secretary  shall  give  priority  in  the 
awarding  of  grants  under  this  section  to  re- 
search projects  that  the  Secretary  deter- 
mines have  the  potential  for  developing  new 
products  from  or  processes  for  agricultural 
commodities  that  may  be  commercially  im- 
plemented by  small  businesses. 

SEC.  Z4I2.  AVTHORlZAnON  OF  RURAL  DEVELOP- 
MENT  RESEARCH  COMPETmVB 
GRANTS. 

The  Secretary  shall  establish  a  program,  of 
competitive  grants  for  the  purpose  of  en- 
couraging research  and  analysis  of  the 
social,  economic,  and  other  factors  influenc- 
ing the  economic  vitality  of  rural  areas.  Pri- 
ority in  the  award  of  such  grants  to  projects 
designed  to  research  methods  by  which  the 


social  and  economic  vitality  of  rural  areas 
can  be  enhanced. 

SEC.  1403.  DEMONSTRATION  PROJECTS. 

The  Secretary  shall  establish  a  program  of 
competitive  grants  to  rural  areas  to  serve  as 
demonstration  areas  for  rural  economic  de- 
velopment and  as  models  of  such  develop- 
ment for  other  areas.  In  awarding  such 
grants  the  Secretary  shall  favorably  consider 
a  request  for  funds  from  a  rural  area  that 
the  Secretary  determines— 

(1)  demonstrates  the  ability  to  supplement 
the  grant  funds  provided  under  this  section 
with  other  funds  from  State,  local,  or  pri- 
vate sources; 

(2)  demonstrates  the  ability  to  use  the 
grant  funds  to  increase  employment  in  the 
area;  and 

(3)  can  successfully  serve  as  a  demonstra- 
tion area  to  share  the  results  of  the  project 
to  the  benefit  of  other  rural  areas  in  the 
region. 

SEC.  Z404.  RURAL  DEVELOPMENT  RESEARCH  ASSIST- 
ANCE. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
at  the  end  the  follounng: 

"(g)  Research  Grants.— 

"(1)  In  OENERAL.—In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra- 
ble capability  in  rural  development  re- 
search, as  determined  by  the  Secretary,  to 
carry  out  research  to  evaluate  the  impact  of 
Federal  and  State  economic  development 
policies  and  programs  designed  to  improve 
economic  competitiveness  and  diversifica- 
tion, support  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"(2)  Limitation  on  authorization  of  ap- 
PROPRUTioNS.—To  carry  out  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3,000,000  in 
each  fiscal  year.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. ". 

TITLE  XXV— RURAL  ELECTRIFICA  TION 
PROVISIONS 
SEC.   2S»I.   SHORT  TITLE:  AMENDMENT  OF  RURAL 
ELECTRIFICA  TION  ACT  OF  I  fit. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Rural  Telecommunications  Improve- 
ments Act  of  1990". 

(b)  Amendment  of  Rural  Electrification 
Act  of  1936.— Except  as  otherwise  expressly 
provided,  whenever  in  this  title  an  amend- 
ment is  expressed  in  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Rural  Electrifica- 
tion Act  of  1936. 

SEC.  XUi.  FINDINGS;  STATEMENT  OF POUCV. 

(a)  FiNDiNos.-The  Congress  finds  that— 

(1)  making  modem  telecommunications 
technology  and  services  available  in  rural 
areas  in  the  United  States  promotes  econom- 
ic development  and  improves  the  quality  of 
life  <n  rural  areas;  and 

(2)  the  efficient  operation  of  the  Rural 
Telephone  Bank  and  the  Rural  Electrifica- 
tion Administration  telephone  loan  pro- 
grams is  essential  to  the  continued  develop- 
ment of  the  telecommunications  infrastruc- 
ture in  rural  areas  in  the  United  States. 

(b)  Statement  of  Poucr.—It  is  the  policy 
of  the  Congress  that  the  Rural  Telephone 


Bank  and  the  Rural  Electrification  Admin- 
istration make  loans  that  facilitate  the  de- 
velopment  and  enhancement  of  the   rurxU 
telecommunications  infrastructure  in  order 
to  make  modem  telecommunications  tech- 
nology arid  services  available  at  reasonable 
rates  to  the  greatest  practicable  number  of 
people  in  rural  areas  in  the  United  States. 
Subtitle  A— Amendment  to  Title  I  of  (*e  Rurul 
ElectriTuMtion  Act  of  l$S$ 
SEC.  2511.  GENERAL  PROHIBITIONS 

Title  I  (7  U.S.C.  901  et  seq.)  is  amended  by 
adding  at  the  end  the  foUounng: 

'SEC.  IS.  GENERAL  PROHIBITIONS 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  shall  not— 

"(1)  deny  or  reduce  any  loan  or  loan  ad- 
vance under  this  Act  t>ased  on  a  borrotoer's 
level  of  general  funds;  or 

"(2)  make  any  loan  or  grant,  or  provide 
any  guarantee,  under  this  Act  to  any  bor- 
rower of  a  telephone  loan  (or  any  subsidiary 
or  affiliate  of  such  a  borrower)  for  electric 
service  to  others,  or  to  any  borrower  of  an 
electric  loan  (or  any  subsidiary  or  affiliate 
of  such  a  borrower)  for  telephone  service  to 
others  (except  that  this  prohibition  shall  not 
apply  to  loans,  grants,  or  guarantees  for 
telephone  service  between  the  borrower  and 
others)  unless— 

"(A)  the  borrower  has  obtained  a  certifi- 
cate of  convenience  and  necessity  from,  or 
otherwise  obtained  the  consent  of,  the  State 
regulatory  authority  with  jurisdiction  over 
the  provision  of  4uc/i  service;  and 

"(B)  the  Administrator  or  the  Governor, 
as  the  case  may  be,  has  determined  (and  set 
forth  the  reasons  therefor  in  writing)  that 
such  loan  or  grant  will  not  be  used  to  dupli- 
cate any  lines,  facilities,  or  systems. ". 
Sithtitle  B— Amendments  Relating  to  TUfc  lloftke 
l93SAet 

SEC.  2S2I.  NONDUPUCATION  OF  TELEPHONE  FACILI- 
TIES 

(a)  In  General.— Section  201  (7  U.S.C.  922) 
is  amended  by  striking  the  last  sentence  and 
inserting  "The  Administrator  and  the  Gov- 
ernor of  the  telephone  bank  shall  not  make 
or  guarantee  a  loan,  or  make  a  grant,  for 
telephone  purposes  under  this  Act  if  the 
loan,  guarantee,  or  grant  unuld  result  in  the 
duplication  of  lines,  facilities,  or  systems 
that  provide  reasonably  adequate  service. 
For  purposes  of  this  Act,  the  term  'duplica- 
tion'does  not  include  upgrading. ". 

(b)  Conforming  Amendment.— Section 
408(b)(5)  (7  U.S.C.  948(b)(S))  U  amended  by 
striking  the  2nd  sentence. 

SEC.    2S22.    UPDATED    DEFINITION   OF   TELEPHONE 
SERVICE 

Section  203(a)  (7  U.S.C.  924(a))  is  amend- 
ed— 

(1)  by  inserting  "or  reception"  after 
"transmission  "; 

(2)  by  inserting  "data, "  after  "voice, ";  and 

(3)  by  striking  "through  the  use  of  electric- 
ity between  the  transmitting  and  receiving 
apparatus"  and  inserting  "by  wire,  fit>er, 
radio,  light,  or  other  visual  or  electromag- 
netic means". 

SEC.  2i2X  LOAN  FEASIBILITY. 

TitU  II  (7  U.S.C.  922  et  seq.)  U  amended  by 
adding  at  the  end  the  following: 

'SEC.  2U.  LOAN  FBASIBIUTY. 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  may  not,  as  a  condition 
of  making  a  telephone  loan  to  an  applicant 
therefor,  require  the  applicant  to— 

"(1)  increase  the  rates  charged  to  the  ap- 
plicant's customers  or  subscribers;  or 

"(2)  increase  the  applicant's  ratio  of— 
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"(A)  net  income  or  margins  before  interest; 
to 

"(BJ  the  interest  requirements  on  all  of  the 
applicant's  outstanding  and  proposed 
loans. ". 

S£C.  2SI4.  ENCOVRAGEJHEyr  OF  lyVESTMEyT  BY 
TELEPHONE  BORROWERS  IS  RVRAL 
nEVELOPMENT  PROJECTS. 

Title  II  (7  U.S.C.  922  et  seq.)  U  amended  by 
adding  after  the  section  added  by  section 
2S23  of  this  title  the  following: 

SEC  MS.  CERTAIN  RVRAL  DEVELOPMENT  INVEST- 
MENTS BY  QVALIFIED  TELEPHONE 
BORROWERS  NOT  TREATED  AS  DIVI- 
DENDS  OR  DISTRIBniONS 

"(a)  In  General.— The  Administrator  and 
the  Governor  of  the  telephone  bank  shall 
not— 

"(IJ  treat  any  amount  invested  by  any 
qualified  telephone  borrower  for  any  pur- 
pose described  in  section  S07lc)<2)  of  the 
Rural  Development  Act  of  1972  (including 
any  investment  in,  or  extension  of  credit, 
guarantee,  or  advance  made  to,  an  affiliated 
company  of  the  borrower,  that  is  used  by 
such  company  for  such  a  purpose)  as  a  divi- 
dend or  distribution  of  capital  to  the  extent 
that,  immediately  after  such  investment,  the 
aggregate  of  such  investments  does  not 
exceed  V,  of  the  net  worth  of  the  borrower;  or 

"(2>  require  a  qualified  telephone  borrower 
to  obtain  the  approval  of  the  Administrator 
or  the  Governor  of  the  telephone  Imnk  in 
order  to  make  an  investment  described  in 
paragraph  (1). 

"(bt  QvAUFiED  Telephone  Borrower  De- 
fined.—As  used  in  sulisection  (a),  the  term 
'qualified  telephone  borrotoer'  means  a 
person— 

"(1)  to  whom  a  telephone  loan  has  been 
made  or  guaranteed  under  this  Act;  and 

"(2J  whose  net  worth  is  at  least  20  percent 
of  the  total  assets  of  such  person. ". 

SEC.  ISIS.  IMPROVEMENTS  IN  TELEPHONE  PROGRAM. 

Title  II  (7  V.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
2S23  and  2S24  of  this  title  the  following: 

SEC  Ml  GENERAL  DirTIES  AND  PROHIBTTIONS 

"(a)  DvTiES.—The  Administrator  and  the 
Governor  of  the  telephone  bank  shall— 

"(1)  notiDithstanding  section  S53(a)(2)  of 
title  5.  United  States  Code,  cause  to  be  pub- 
lished in  the  Federal  Register,  in  accordance 
tpith  subsections  (b)  through  (e)  of  section 
SS3  of  such  title,  all  rules,  regulations,  bulle- 
tins, and  other  written  policy  standards  gov- 
erning the  operations  of  the  telephone  loan 
and  loan  guarantee  programs  administered 
under  this  Act; 

"(2)  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for  tele- 
phone services,  use— 

"(A)  with  respect  to  items  for  which  the 
regulatory  authority  with  jurisdiction  over 
the  provision  of  such  services  has  approved 
the  depreciation  rates  used  by  the  borrower, 
such  approved  rates;  and 

"(B)  with  respect  to  other  items,  the  aver- 
age of  the  depreciation  rates  used  by  borrow- 
ers of  telephone  loans  made  under  this  Act; 

"(3)  annually  determine  and  publish  the 
average  descrit>ed  in  paragraph  (2)(B);  and 

"(4)  make  loans  for  all  purposes  for  which 
telephone  loans  are  authorized  under  sec- 
tion 201  or  408,  to  the  extent  of  qualifying 
applications  therefor. 

"(b)  PROHiamoNS.-The  Administrator 
arid  the  Governor  of  the  telephone  bank 
shall  not— 

"(I)  rescind  an  insured  telephone  loan,  or 
a  Rural  Telephone  Bank  loan,  made  under 
this  Act  without  the  consent  of  the  borrower, 
unless  all  of  the  purposes  for  which  tele- 
phone loans  have  been  made  to  the  borrower 


under  this  Act  have  been  accomplished  with 
funds  provided  under  this  Act; 

"(2)  regulate  the  order  or  sequence  of  ad- 
vances of  funds  under  telephone  loans  made 
under  this  Act  to  any  Imrrower  who  has  re- 
ceived any  comirination  of  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank,  or  the  Fed- 
eral Financing  Bank;  or 

"(3)  deny  a  loan  or  advance  to,  or  take 
any  other  adverse  action  against,  an  appli- 
cant for,  or  a  borrou>er  of,  a  telephone  loan 
under  this  Act  for  any  reason  that  is  not 
based  on  a  rule,  regulation,  bulletin,  or  other 
written  policy  standard  that  has  not  been 
published  pursuant  to  section  SS3  of  title  5, 
United  States  Code. ". 

SEC.  UK.  PROMPT  PROCESSING  OF  TELEPHONE 
LOANS 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
2523,  2524,  and  2525  of  thU  titU  the  foUow- 
ing: 

SEC.  1*7.  PROMPT  PROCESSING  OF  TELEPHONE 
LOANS. 

"Within  ten  days  after  the  end  of  the 
second  and  fourth  calendar  quarters  of  each 
year,  the  Administrator  shall  submit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
mittee on  Appropriations  of  the  Senate,  a 
report— 

"(1)  identifying  each  completed  applica- 
tion for  a  telephone  loan  under  section  305, 
a  guarantee  of  a  telephone  loan  under  sec- 
tion 306,  or  a  loan  under  section  408,  that 
lias  not  been  finally  acted  upon  within 
ninety  days  after  the  date  the  completed  ap- 
plication is  submitted;  and 

"(2)  stating  the  reasons  for  the  failure  to 
finally  act  upon  the  completed  applicatioTis 
within  such  ninety-day  period. ". 

SubtitU  C— Amendments  Relatiitg  to  Title  III  of 
the  1936  Act 

SEC.  1S3L  CREATION  OF  SEPARATE  ELECTRIC  AND 
TELEPHONE  ACCOUNTS  WITHIN  RURAL 
ELECTRIC  AND  TELEPHONE  RE  VOL  V. 
ING  FVND. 

Section  302  (7  U.S.C.  932)  is  amended  by 
adding  at  the  end  the  following: 

"(c)(1)  The  Administrator  shall  maintain 
tiDO  separate  accounts  toithin  the  fund, 
which  shall  be  known  as  the  electric  account 
and  the  telephone  account,  respectively. 

"(2)(A)  The  Administrator  shall  account 
for  the  assets,  lialnlities,  income,  expenses, 
and  equity  of  the  fund  attributable  to  elec- 
trification loan  operations  in  the  electric 
account 

"(B)  The  Administrator  shall  account  for 
the  assets,  liabilities,  income,  expenses,  and 
equity  of  the  fund  attributable  to  telephone 
loan  operations  in  the  telephone  account 

"(3)(A)  The  assets  accounted  for  in  the 
electric  account  shall  be  available  solely  for 
electrification  loan  operations  under  this 
Act 

"(B)  The  assets  accounted  for  in  the  tele- 
phone account  shall  be  available  solely  for 
telephone  loan  operations  under  this  Act 
(other  than  under  title  IV). ". 

SEC  ISJI.  BORROWERS  TO  DETERMINE  AMORTIZA- 
TION PERIOD  FOR  INSURED  TELE- 
PHONE LOANS 

Section  309  (7  U.S.C.  940)  is  amended  by— 

(1)  designating  the  current  section  as  sub- 
section (a);  and 

(2)  adding  at  the  end  the  following: 

"(b)  The  term  of  any  telephone  loan  made 
under  this  title  shall  be  determined  by  the 
borrotoer  at  the  time  the  loan  application  is 
submitted. ". 


SEC  ISU.  TIER  REQUIREMENT  FOR  INSURED  TELE- 
PHONE LOANS 

Section  305  (7  U.S.C.  935)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  The  Administrator  shall  make  a  tele- 
phone loan  under  this  title  to  an  applicant 
therefor  who  is  otherwise  qualified  to  re- 
ceive stich  a  loan  at  the  highest  interest  rate 
(but  not  less  than  the  lowest  interest  rate, 
nor  higher  than  the  highest  interest  rate, 
specified  in  subsection  (b))  at  which  the  bor- 
rotoer would  be  capable  of  producing  net 
income  or  margins  before  interest  payments 
of  at  least  100  per  centum  (but  not  more 
than  150  per  centum)  of  the  interest  require- 
ments on  all  of  the  applicant's  outstanding 
and  proposed  loans. ". 

SEC    IS34.    CLARIFICATION   OF    TELEPHONE    LOAN 
GUARANTEE  AUTHORITY. 

Section  306  (7  U.S.C.  936)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  Administrator  shall 
not  provide  such  assistance  to  any  borrower 
of  a  telephone  loan  under  this  Act  unless  the 
borrower  specifically  applies  for  such  assist- 
ance. ". 

Subtitle  D—AmendmenU  Relating  to  Title  IV  of  the 
I93S  Act 

SEC.    lUL    MODIFICATION   OF  RVRAL    TELEPHONE 
BANK  BOARD. 

(a)  In  General.— Section  405  (7  U.S.C.  945) 
is  amended  by  striking  aU  that  precedes  sub- 
section (g)  and  inserting  the  following: 

SEC.  4tS.  BOARD  OF  DIRECTORS 

"(a)  In  General.— The  management  of  the 
telephone  bank,  within  the  limitations  pre- 
scribed by  law,  shall  be  (Tested  in  a  board  of 
directors  (in  this  title  referred  to  as  the  Tele- 
phone Bank  Board). 

"(b)  Membership.— The  Telephone  Bank 
Board  shall  consist  of  thirteen  individuals, 
as  follows: 

"(1)  Presidential  appointees.— TTie  Presi- 
dent shall  appoint  seven  individuals  to 
serve  on  the  Telephone  Bank  Board  who 
shall  serve  at  the  pleasure  of  the  President— 

"(A)  five  of  whom  shall  be  officers  or  em- 
ployees of  the  Department  of  Agriculture 
and  not  officers  or  employees  of  the  Rural 
Electrification  Administration;  and 

"(B)  two  of  whom  shall  be  from  the  general 
public  and  not  officers  or  employees  of  the 
Federal  Government 

"(2)  Cooperative  members.— The  coopera- 
tive-type entities,  and  organizations  con- 
trolled by  such  entities,  that  hold  class  B  or 
class  C  stock  shall  elect  three  individuals  to 
serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election. 

"(3)  Commercial  members.— The  commer- 
cial-type entities,  and  the  organizations 
controlled  by  such  entities,  that  hold  class  B 
or  class  C  stock  shall  elect  three  individuals 
to  serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election. 

"(c)  Elections.— (1)  VAUDirr.—An  election 
under  paragraph  (2)  or  (3)  of  sul)section  (b) 
shall  not  be  considered  valid  unless  a  major- 
ity of  the  stockholders  eligible  to  vote  in  the 
election  have  voted  in  the  election. 

"(2)  BALLOTiNO.-BaUoting  in  an  election 
under  paragraph  (2)  or  (3)  of  subsection  (b) 
shall  be  conducted  try  mail  pursuant  to  the 
procedures  authorized  in  the  bylaws  of  the 
telephone  bank. 

"(3)  No  Cumulative  Votino.— Cumulative 
voting  shall  not  be  permitted  in  any  election 
under  paragraph  (2)  or  (3)  of  subsection  (b). 

"(d)  Compensation.— (1)  In  general.- 
Except  as  provided  in  paragraph  (2),  each 
member  of  the  Telephone  Bank  Board  shall 
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receive  tlOO  per  day  for  each  day  or  part 
thereof,  not  to  exceed  fifty  days  per  year, 
spent  in  the  performance  of  their  official 
duties,  and  shall  be  reimbursed  for  travel 
and  other  expenses  in  such  manner  and  sub- 
ject to  such  limitations  as  the  Telephone 
Bank  Board  may  prescribe. 

"(2)  Exceptions.— The  five  members  of  the 
Telephone  Bank  Board  appointed  under 
subsection  (b)(1)(A)  shall  not  receive  com- 
pensation by  reason  of  their  service  on  the 
Telephone  Bank  Board. 

"(e)  Succession.— A  member  of  the  Tele- 
phone Bank  Board  may  serve  after  the  expi- 
ration of  the  term  of  office  of  such  meniber 
until  the  successor  for  such  member  has 
taken  office. 

"(f)  Chairperson.— T?ie  members  of  the 
Telephone  Bank  Board  shall  elect  one  of 
such  members  to  be  the  Chairperson  of  the 
Board,  in  accordance  unth  the  bylaws  of  the 
telephone  bank.  The  Chairperson  shall  pre- 
side at  all  meetings  of  the  Board  and  may 
vote  on  a  matter  before  the  Board  unless  the 
vote  would  result  in  a  tie  vote  on  the 
matter. ". 

(b)  CONFORMINO  Amendments.— Section  40S 
(7  U.S.C.  945)  is  amended— 

(1)  in  subsection  (g)  by  striking  "(g)  The" 
and  inserting  "(g)  Bylaws.— The": 

(2)  in  subsection  (h)  by  striking  "(h)  The" 
and  inserting  "(h)  ttEETiNos.—The";  and 

(3)  in  subsection  (i)  by  striking  "(i)  The" 
and  inserting  "(i)  Annual  Report.— The". 

(c)  Appucabiuty  of  Sunshine  Act.— Sec- 
tion 405  (7  U.S.C.  945)  is  amended  by  adding 
at  the  end  the  following: 

"(j)  Open  MEETiNos.-For  purposes  of  sec- 
tion S52b  of  title  5.  United  States  Code,  the 
Telephone  Bank  Board  shall  be  treated  as 
an  agency  within  the  meaning  of  subsection 
(a)(1)  of  such  sectioTL  ". 

SEC.  IS42.  RURAL  TELEPHONE  BANK  CAPITAUZA- 
TION. 

Section  406(a)  (7  V.S.C.  946(a))  U  amend- 
ed in  the  second  sentence  by  striking  "but 
not  later  than  fiscal  year  1991 ". 

SEC  lUi.  PRO  RATA  PURCHASE  OF  RURAL  TELE- 
PHONE BANK  STOCK  BY  RURAL  TELE- 
PHONE BANK  BORROWERS. 

The  second  sentence  of  section  406(d)  (7 
V.S.C.  946(d))  is  amended  by  inserting  ",  by 
paying  an  amount  equal  to  5  per  centum  of 
the  amount  of  each  loan  advance,  at  the 
time  of  such  advance"  before  the  period. 

SBC  2SU.  CLARIFICATION  OF  AUTHORITY  TO  SET 
RURAL  TELEPHONE  BANK  LOAN 
LEVELS. 

Section  408(a)  (7  U.S.C.  948(a))  is  amend- 
ed by  striking  "is  authorized  on  behalf  of  the 
telephone  bank  to  make  loans,"  and  iTisert- 
ing  "shall  make  loans  on  behalf  of  the  tele- 
phone bank,  to  the  extent  that  there  are 
Qualifying  applications  therefor,  subject 
only  to  limitations  as  to  amounts  author- 
ized for  loans  and  advances  as  may  be  im- 
posed by  law  enacted  by  the  Congress  of  the 
United  States  for  loans  to  be  made  in  any 
one  year,  and". 

SEC  iUi.  BORROWERS  TO  DETERMINE  AMORTIZA- 
TION PERIOD  FOR  RURAL  TELEPHONE 
BANK  LOANS 

Section  408  (7  U.S.C.  948)  is  amended  by 
adding  at  the  end  the  following: 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  the  term  of  any  loan  made  under  this 
title  shall  be  determined  by  the  borrower  at 
the  time  the  loan  is  made. 

"(2)  The  term  of  any  loan  made  under  this 
title  shall  not  exceed  the  maximum  term  for 
which  a  loan  may  be  made  under  section 
4.". 


SEC.  tut.  FUU  USE  OF  RURAL  TELEPHONE  BANK 
LOAN  AUTHORITY. 

Section  412  (7  V.S.C.  950b)  is  amended  to 
read  as  follows: 

"SEC.  411.  FULL  USE  OF  TELEPHONE  BANK  LOAN  AU- 
THORITY. 

"(a)  Full  Vse.—(1)  In  OENERAL.—If  an  ap- 
propriations Act  authorizes  the  telephone 
bank  to  make  loans  in  a  fiscal  year  and  such 
Act  requires  that,  within  available  resources 
and  available  authority,  gross  obligations 
for  the  principal  amount  of  such  loans  be 
not  less  than  a  specified  amount  and  not 
more  than  a  different  specified  amount,  the 
Governor  of  the  telephone  bank  shall  obli- 
gate for  such  loans  for  such  fiscal  year,  to 
the  extent  of  qualifying  applications  there- 
for and  without  regard  to  nonstatutory 
quotas  or  other  restrictions  that  may  be 
sought  to  be  imposed  by  or  within  the  execu- 
tive branch  of  the  Federal  Government,  all 
unobligated  funds  available  to  the  Governor 
to  the  extent  such  unobligated  funds  do  not 
exceed  the  greater  of  such  specified  amounts. 

"(2)  Special  RULE.—NotuHthstanding  para- 
graph (1).  until  aU  unobligated  funds  avail- 
able to  the  Governor  of  the  telephone  ban/c 
for  any  fiscal  year  before  fiscal  year  1990 
have  been  expended,  the  Governor  shall  obli- 
gate for  loans  under  this  title,  to  the  extent 
of  qualifying  applications  therefor  and 
iDithout  regard  to  nonstatutory  quotas  or 
other  restrictions  that  may  be  sought  to  6c 
imposed  by  or  within  the  executive  branch 
of  the  Federal  Government,  all  unobligated 
funds  available  to  the  Governor. 

"(b)  Relation  to  Other  Law.— No  subse- 
quent statute  may  be  field  to  supersede  or 
modify  this  sectioTi,  except  to  the  extent  that 
it  does  so  expressly. ". 

SEC.  25/7.  TECHNICAL  AMENDME.VTS  RELATING  TO 
THE  RURAL  TELEPHONE  BANK  PROVI- 
SIONS OF  THE  OMNIBUS  BUDGET  REC- 
ONCILIA  TION  ACT  OF  ltS7. 

(a)  Section  406(h)  Amendments.— Section 
406(h)  (7  U.S.C.  946(h))  is  amended— 

(1)  by  inserting  after  the  second  sentence 
"All  amounts  so  transferred  shall  not  be 
transferred,  directly  or  indirectly,  to  the  re- 
serve for  contingencies. ":  and 

(2)  by  striking  "Rural  Telephone  Bank 
Borrowers  Fairness"  and  inserting  "Omni- 
bus Budget  Reconciliation". 

(b)  Section  408(b)(3)  Amendments.— Sec- 
tion 408(b)(3)  (7  U.S.C.  948(b)(3))  U  amend- 
ed- 

(1)  in  subparagraph  (B),  by  striking 
"paragraph  "  and  inserting  "subparagraph  ": 

(2)  in  subparagraph  (DKii).  by  adding  at 
the  end  the  following:  "For  purposes  of  the 
calculation  under  this  subparagraph,  such 
rate  shall  be  zero. ":  and 

(3)  in  subparagraph  (E),  by  striking  "sub- 
paragraph" the  second  place  such  term  ap- 
pears arid  inserting  "paragraph". 

Subtitle  E—EffeeUce  DaU 
SEC  2SSI.  EFFECTIVE  DATE 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amend- 
ments made  by  this  title  shall  talce  effect  on 
the  date  of  the  enactment  of  this  title. 

(b)  Technical  Amendments.— The  amend- 
ments made  by  section  2547  of  this  title  shall 
take  effect  as  if  such  amendments  had  been 
included  in  chapter  2  of  subtitle  D  of  title  I 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  on  the  date  of  the  enactment  of  such 
chapter. 

TITLE  XXVI— MISCELLANEOUS 
SEC.  MM   SHORT  TITLE  OF  TTTLES  XIX  THROUGH 

xxvin. 
Titles  XIX  through  XXVIII  of  this  Act 
may  be  cited  as  the  "Rural  Economic  Devel- 
opment Act  of  1990". 


SBC  2$tl.  REGULATIONS. 

Except  as  otherwise  provided  in  the  Rural 
Economic  Development  Act  of  1990,  no  later 
than  180  days  after  the  date  of  the  enact- 
ment of  such  Act,  the  Secretary  shall  promul- 
gate such  regulations  as  may  be  necessary  to 
carry  out  such  Act  and  the  amendments 
made  by  such  Act 

SEC  tttt  ENCOURAGEMENT  OF  PRIVATE  CONTRACT- 

ma 

(a)  For  the  purpose  of  promoting  local  job 
creation  and  private  sector  investment  in 
rural  communities,  the  Secretary  of  Agricul- 
ture is  encouraged,  where  appropriate  and 
feasible,  to  use  private  enterprise  concerns 
located  in  rural  areas,  rather  than  govern- 
ment employees  or  government  enterprises, 
to  provide  commercial  activities  or  products 
to  carry  out  the  purposes  of  the  Rural  Eco- 
nomic Development  Act  of  1990. 

(b)  The  Secretary  shall  develop  and  imple- 
ment a  plan  that  will  result  in  increasing 
the  use  of  contracts  awarded  to  private 
firms  by  the  Department  of  Agriculture,  and 
maximizing  the  use  of  grant,  loan  or  other 
financial  assistance  made  for  the  purpose  of 
rural  development  to  provide  the  goods  and 
services  purchased  to  carry  out  the  purposes 
of  the  Rural  Economic  Development  Act  of 
1990. 

SEC.  IttJ.  LOAN  RATES  APPUCABLE  TO  CERTAIN 
LOANS  UNDER  THE  CONSOUDATED 
FARM  AND  RURAL  DEVELOPMENT  ACT. 

Section  307(a)(3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  V.S.C. 
1927(a)(3))  is  amended  by— 

(1)  in  subparagraph  (A)  striking  "guran- 
teed"  and  inserting  "guaranteed";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subparagraph' 

"(C)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related  fa- 
cilities that  shall  be  based  solely  on  the 
income  of  the  area  to  be  served,  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph. ". 

SEC.  tS$4.  ASSISTANCE  FOR  CERTAIN  DISTRESSED 
COMMUNITY  FACILITY  PROGRAM  BOR- 
ROWERS. 

(a)  Amendment.— The  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
inserting  after  section  353  (7  V.S.C.  2001) 
the  following  new  section: 

"SEC  SUA.  DEBT  RESTRUCTURING  AND  LOAN  SERV- 
ICING  FOR  COMMUNITY  FACIUTV 
LOANS 

"The  Secretary  shall  esttiblish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram establisfied  under  section  353,  except 
that  the  debt  restructuring  and  loan  servic- 
ing procedures  shall  apply  to  delinquent 
community  facility  program  loans  (rather 
than  delinquent  farmer  program  loans) 
made  by  the  Farmers  Home  Administration 
to  a  hospital  or  health  care  facility  under 
section  306(a). ". 

(b)  REOULATioNS.—Not  later  than  one  hun- 
dred and  twenty  days  after  the  date  of  enact- 
ment of  this  Act,  Vie  Secretary  shall  promul- 
gate regulations.  a»  modeled  after  those  pro- 
mulgated under  such  section  353.  that  im- 
plement the  program  established  under  this 
section. 

SEC  IMS.  WATER  AND  WASTE  FACILITY  LOANS  AND 
GRANTS  TO  ALLEVIATE  HEALTH  RISKS. 

Subtitle  A  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by 
adding  after  section  306A  (7  V.S.C.  1926a) 
the  f (Mowing  new  section: 
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-SEC  JMA  WATER  ASD  WASTE  FACILITY  LOANS 
ASD  GRANTS  TO  ALLEVIATE  HEALTH 
RISKS. 

"(a)  Watch  and  Waste  Facility  Loans  and 
Grants  To  Alleviate  Health  Risks.— tl)  The 
Secretary  shall  make  or  insure  loans  and 
make  grants  to  rural  water  supply  corpora- 
tions, cooperatives,  or  similar  entities, 
Indian  tribes  on  Federal  and  State  reserva- 
tions and  other  federally  recognized  Indian 
tribes,  and  public  agencies,  to  provide  for 
the  conservation,  development,  use,  and  con- 
trol of  water  (including  the  extension  or  im- 
provement of  existing  water  supply  sys- 
tems!, and  the  installation  or  improvement 
of  drainage  or  waste  disposal  facilities  and 
essential  community  facilities  including 
necessary  related  eguipmenL  Such  loans 
and  grants  shall  be  available  only  to  provide 
such  water  and  waste  facilities  and  services 
to  communities  whose  residents  face  signifi- 
cant health  risks,  as  determined  by  the  Sec- 
retary, due  to  the  fact  that  a  significant  pro- 
portion of  the  community's  residents  do  not 
liave  access  to,  or  are  not  served  by,  ade- 
quate affordable— 

"(AJ  water  supply  systems;  or 

"fBJ  waste  disposal  facilities. 

"(21  Loans  made  or  insured  or  grants 
made  under  this  section  to  rural  water 
supply  corporations,  cooperatives,  or  simi- 
lar entities,  Indian  tribes  on  Federal  and 
State  reservations  and  other  federally  recog- 
nized Indian  tribes,  or  public  agencies  shall 
be  made  only  if  the  loan  or  grant  funds  will 
be  used  primarily  to  provide  water  or  waste 
services,  or  both,  to  residents  of  a  county  in 
which— 

"(AJ  the  per  capita  income  of  the  residents 
of  such  county  is  less  than  or  equal  to  70  per 
centum  of  the  national  average  per  capita 
income,  as  determined  by  the  Department  of 
Commerce;  and 

"(Bt  the  unemployment  rate  of  the  resi- 
dents of  such  county  is  greater  than  or  equal 
to  125  per  centum  of  the  national  average 
unempVoyment  rate,  as  determined  by  the 
Bureau  of  Lal>or  Statistics. 

"(b)  Loans  to  Individuals.— (1)  The  Secre- 
tary shall  make  or  insure  loans  and  make 
grants  to  individuals  who  reside  in  a  com- 
munity described  in  subsection  (aid/ for  the 
purpose  of  extending  water  supply  and 
waste  disposal  systems  or  connecting  such 
systems  to  the  residences  of  such  individ- 
uals. Stich  loans  shall  be  at  a  rate  of  interest 
no  greater  than  the  Federal  Financing  Bank 
rate  on  loans  of  a  similar  term  at  the  time 
such  loans  are  made.  The  repayment  of  such 
loans  shall  be  amortized  over  the  expected 
life  of  the  water  supply  or  waste  disposal 
system  to  which  the  residence  of  the  borrow- 
er ufiU  6e  connected. 

"(21  The  loans  and  grants  to  individuals 
authorized  under  paragraph  (I)  shall  be 
made— 

"(A)  directly  to  such  individuals  by  the 
Secretary;  or 

"(B)  to  such  individuals  through  the  rural 
water  supply  corporation,  cooperative,  or 
similar  entity,  or  public  agency,  providing 
such  water  supply  or  waste  disposal  serv- 
ices, pursuant  to  regulations  issued  by  the 
Secretary. 

"(c)  Preference.— The  Secretary  shall  give 
preference  in  the  awarding  of  loans  and 
grants  to— 

"(1)  rural  water  supply  corporations,  co- 
operatives, or  similar  entities,  or  public 
agencies,  as  provided  under  subsection  (a), 
proposing  to  provide  water  supply  or  waste 
disposal  services  to  the  residents  of  those 
rural  subdivisions  commonly  referred  to  as 
colonias,  that  are  characterized  by  sub- 
standard  Aounnp,    inadequate    roads   and 


drainage,  and  a  lack  of  adequate  water  or 
waste  facilities;  and 

"(2)  individuals,  as  provided  under  sub- 
section (b),  who  reside  in  a  rural  subdivi- 
sion commonly  referred  to  as  a  colonia,  that 
is  characterized  by  substandard  housing,  in- 
adequate roads  and  drainage,  and  a  lack  of 
adequate  water  or  waste  facilities. 

"(d)  Definition.— For  the  purposes  of  this 
section  the  term,  'cooperative'  means  a  coop- 
erative formed  specifically  for  the  purpose  of 
the  installation,  expansion,  improvement, 
or  operation  of  water  supply  or  waste  dis- 
posal facilities  or  systems. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
funds  to  carry  out  the  purposes  of  this  sec- 
tion as  follows: 

"(1)  for  grants  as  provided  by  this  section, 
$30,000,000  per  fiscal  year;  and 

"(2)  for  loans  as  provided  by  this  section, 
$30,000,000  per  fiscal  year. ". 

sec  Hit.  preservation  OF  ELIGIBILITY. 

Notwithstanding  any  other  provision  of 
law,  nothing  in  the  Rural  Economic  Devel- 
opment Act  of  1990  shall  be  construed  to  ad- 
versely affect  the  eligibility,  as  it  existed  on 
the  date  of  enactment  of  such  Act,  of  coop- 
eratives and  other  entities  for  any  other 
credit  assistance  under  Federal  law. 

SEC  lt»7.  BVYAMERICAN REQVIREMENT. 

(a)  Determination  by  the  Administra- 
tor.—If  the  Administrator,  with  the  concur- 
rence of  the  United  States  Trade  Representa- 
tive and  the  Secretary  of  Commerce,  deter- 
mines that  the  public  interest  so  requires, 
the  Administrator  may  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  would  be  awarded  to  a 
foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  SI  percent  of  the  final  prodrict  of  the 
domestic  Arm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  lyids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  requires,  the  Admin- 
istrator shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  AppucATiON.—This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  the  Rural 
Economic  Development  Act  of  1990  (includ- 
ing the  amendments  made  by  sv^h  Act)  to  be 
made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  such  Act 

(d)  Report  to  CONORESS.—The  Adminis- 
trator shall  report  to  the  Congress  on— 

(1)  contracts  covered  under  this  section 
and  entered  into  with  foreign  entities  in 
fiscal  years  ending  after  the  date  of  the  en- 
actment of  this  Act; 

(2)  the  number  of  contracts  that  meet  the 
requirements  of  subsection  (a)  but  which  are 
determined  by  the  United  States  Trade  Rep- 
resentative to  be  in  rrU^tion  of  the  General 


Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party;  and 

(3)  the  number  of  contracts  that  (but  for 
this  section)  would  have  been  awarded  to 
foreign  firms  under  the  Rural  Economic  De- 
velopment Act  of  1990  and  the  amendments 
made  by  such  Act 

(e)  Prohibition  Aoainst  Fraudulent  Use 
of  "Made  in  America"  Labels.— The  Secre- 
tary of  Commerce  shall  declare  any  person 
ineligible  to  bid  for  a  Federal  contract  for  a 
peri(xi  of  3  to  S  years  who  intentionally  af- 
fixes a  latiel  bearing  a  "Made  in  America" 
inscription  to  any  product  sold  or  shipped 
to  the  United  States  that  is  not  made  in 
America  and  may  bring  action  against  such 
person  to  enforce  this  section  in  any  United 
States  district  court 

(f)  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm "  means  a  business  entity  not  described 
in  paragraph  (2). 

(4)  Person.— The  term  "person"  means  a 
person  or  individual,  corporation,  partner- 
ship, lijnited  partnership,  joint  venture  and 
all  and  any  business  entity  engaged  in  a 
business  transaction  with  the  United  States 
Federal  Government 

SEC.  2t»fL  STATE  PROGRAMS  NOT  AFFECTED. 

Nothing  in  the  Rural  Economic  Develop- 
ment Act  of  1990  shall  be  interpreted  to  pre- 
clude States  from  creating  and  maintaining 
other  rural  development  programs. 

SEC  tsn.  TECHNICAL  CORRECTIONS. 

(a)  Section  308  Amendments.— Section  308 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1928)  is  amended— 

(1)  in  paragraph  (a),  by  striking  "pre- 
scribe,;" and  iTuerting  "prescribe;";  and 

(2)  by  redesignating  paragraphs  (a)  and 
(b),  as  paragraphs  (1)  and  (2),  respectively. 

(b)  Section  310B(d)  Amendments.— Section 
310B(d)  of  such  Act  (7  U.S.C.  1932(d))  is 
amended— 

(1)  by  moving  paragraphs  (4),  (S),  and  (6) 
tiDo  ems  to  the  left  so  that  the  left  margin  of 
such  paragraphs  is  aligned  with  the  left 
margin  of  paragraph  (3); 

(2)  in  paragraph  (3),  tyy  striking  "para- 
graph (1)  and  (2)"  and  inserting  "para- 
graphs (2)  and  (3)"; 

(3)  by  redesignating  paragraphs  (1) 
through  (6)  as  paragraphs  (2)  through  (7). 
respectively;  and 

(4)  by  inserting  "(1)"  after  "(d)". 

(c)  Amendments  Relatinq  to  Section 
331.- 

(1)  Section  331  Amendments.— Section  331 
of  such  Act  (7  U.S.C.  1981)  is  amended— 

(A)  in  the  second  undesignated  subsec- 
tion— 

(i)  tyy  moving  paragraphs  (f),  (g),  (h),  and 
(i)  two  ems  to  the  right  so  that  the  left 
margin  of  each  of  such  paragraphs  is 
aligned  unth  the  left  margin  of  paragraph 
<e); 

(ii)  in  paragraph  (f),  by  striking  "Release" 
and  iTiserting  "release"; 

(Hi)  in  paragraph  (g),  by  striking 
"Obtain"  and  inserting  "obtain"; 

(iv)  in  paragraph  (h),  by  striking  "Not" 
and  inserting  "not"; 

(v)  in  paragraph  (it— 
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<I)  by  striking  "Consent"  and  inserting 
"consent";  and 

(II>  by  redesignating  subparagraphs  (1) 
and  (2)  as  subparagraphs  (A)  and  IB),  re- 
spectively; 

(vi)  in  paragraph  (d),  by  redesignating 
subparagraphs  (1)  and  12)  as  subparagraphs 
(A)  and  (B),  respectively;  and 

(vii)  by  redesignating  paragraphs  (a) 
through  (j)  as  paragraphs  11)  through  IIOJ, 
respectively;  and 

(B)  by  redesignating  the  first  and  second 
undesignated  subsections  as  subsection  (a) 
and  (b),  respectively. 

(2)        CONFORMINO       AMENDMENTS.— Section 

357fb)  of  such  Act  n  U.S.C.  200S(b))  is 
amended  by  striking  "331(dJ"  each  place 
such  term  appears  and  inserting 
"331(b)l4)". 

Id)  Section  333AIc)  Amendment.— Section 
333AIC)  of  such  Act  17  U.S.C.  1983alc))  U 
amended  by  striking  "In"  and  inserting 
"IT". 

le)  Section  33SIc)I2)ID)  Amendment.— Sec- 
tion 33Slc)l2)ID)  of  such  Act  17  U.S.C. 
1985Ic)I2)ID))  is  amended  by  striking 
"caused"  and  inserting  "cause". 

If)  Section  3431a)  Amendments.— Section 
3431a)  of  such  Act  17  U.S.C.  199Jla))  is 
amended— 

11)  in  paragraph  11),  by  striking  "and"; 

12)  in  paragraph  13),  by  striking  "and"  the 
third  place  such  term  appears;  and 

13)  in  paragraph  IS),  by  striking  "contract 
of  insurance"  and  inserting  "'contract  of  in- 
surance"'. 

Ig)  Section  3461b)  Amendments.— Section 
3461b)  of  such  Act  17  U.S.C.  19941b))  U 
amended— 

11)  in  paragraph  IDIB),  by  striking  "sub- 
paragraph lO"  and  inserting  "paragraph 
13)"; 

12)  in  paragraph  IDIC),  by  striking  "sub- 
paragraph I  A)"  and  inserting  "paragraph 
ID"; 

13)  by  redesignating  paragraphs  11)  lA), 
IB),  IC),  ID)li),  and  IE)  as  paragraphs  ID, 
12),  13),  14),  and  IS),  respectively; 

14)  in  paragraph  12)  las  so  redesignated  by 
paragraph  13)  of  this  subsection),  by  redesig- 
nating clauses  li).  Hi),  and  liii)  as  subpara- 
graphs lA),  IB),  and  IC),  respectively; 

15)  in  each  of  the  subparagraphs  redesig- 
nated as  such  by  paragraph  14)  of  this  sub- 
section, by  redesignating  subclauses  II)  and 
III)  as  clauses  li)  and  Hi),  respectively;  and 

16)  in  paragraph  IS)  las  so  redesignated  by 
paragraph  13)  of  this  subsection),  by  redesig- 
nating clauses  li).  Hi),  and  liii)  as  subpara- 
graphs lA),  IB),  and  IC),  respectively. 

Ih)  Section  3491a)  Amendment.— Section 
3491a)  of  such  Act  17  U.S.C.  19971a))  is 
amended  by  redesignating  paragraph  IS)  as 
paragraph  14). 

TITLE  XXVn—NA  TIOSAL  FOREST- 
DEPENDENT  RVRAL  COMMUNITIES 
SEC.  2701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Forest-Dependent  Rural  Communities  Eco- 
nomic Diversification  Act  of  1990". 

SEC.  int.  FINDINGS  AND  PURPOSES. 

la)  FiNDiNOs.-Congress  finds  that— 
ID  the  economic  uxU-being  of  rural  Amer- 
ica is  vital  to  our  national  growth  and  pros- 
perity; 

12)  the  economic  well-being  of  many  rural 
communities  depends  upon  the  goods  and 
services  that  are  derived  from  national  for- 
ests; 

13)  the  economies  of  many  of  these  com- 
munities suffer  from  a  lack  of  industrial 
and  business  diversity; 

14)  this  lack  of  diversity  it  particularly  se- 
rious in  communities  whose  economies  are 


predominantly  dependent  on  timber  and 
recreation  resources  and  where  management 
decisions  made  on  the  national  forests  may 
disrupt  the  supply  of  those  resources; 

15)  the  Forest  Service  has  expertise  and  re- 
sources that  could  be  directed  to  promote 
modemi2ation  and  economic  diversifica- 
tion of  existing  industries  and  services 
based  on  forest  resources; 

16)  the  Forest  Service  has  the  technical  ex- 
pertise to  provide  leadership,  in  cooperation 
with  other  governmental  agencies  and  the 
private  sector,  to  assist  rural  communities 
dependent  upon  national  forest  resources  to 
upgrade  existing  industries  and  diversify  by 
developing  new  economic  activity  in  non- 
forest-related  indiLstries;  and 

17)  technical  assistance,  training,  educa- 
tion, and  other  assistance  provided  by  the 
Department  of  Agriculture  can  be  targeted 
to  provide  immediate  help  to  those  rural 
communities  in  greatest  need. 

lb)  Purposes.— The  purposes  of  this  title 
are— 

11)  to  provide  assistance  to  rural  commu- 
nities that  are  located  in  or  near  national 
forests  and  that  are  economically  dependent 
upon  forest  resources  or  are  likely  to  be  eco- 
nomically disadvantaged  by  Federal  land 
management  practices; 

12)  to  aid  in  diversifying  such  communi- 
ties' economic  bases;  and 

13)  to  improve  the  economic,  social,  and 
environmental  well-being  of  rural  America. 

SEC  27U.  DEFINITIONS 

As  used  in  this  title- 
ID  the  term  "action  team"  means  a  rural 
forestry      and      economic      diversification 
action   team  established   by   the  Secretary 
pursuant  to  section  27041b); 

12)  the  term  "economically  disadvan- 
taged" means  economic  hardship  due  to  the 
loss  of  jobs  or  income  llabor  or  proprietor) 
derived  from  forestry,  the  loood  products  in- 
dustry, or  related  commercial  enterprises 
such  as  recreation  and  tourism  in  the  na- 
tional forest; 

13)  the  term  "rural  community"  means— 
lA)  any  town,  totonship,  municipality,  or 

other  similar  unit  of  general  purpose  local 
government  having  a  population  of  not 
more  than  ten  thousand  laccording  to  the 
latest  decennial  census)  that  is  located  in  a 
county  where  at  least  IS  per  centum  of  the 
total  labor  and  proprietor  income  is  derived 
from  forestry,  wood  products,  and  forest-re- 
lated industries  such  as  recreation  and  tour- 
ism; or 

IB)  any  county  or  similar  unit  of  general 
purpose  local  government  having  a  popula- 
tion of  not  more  than  twenty-two  thousand 
five  hundred  and  fifty  laccording  to  the 
latest  decennial  census)  in  which  at  least  IS 
per  centum  of  the  total  labor  and  proprietor 
income  is  derived  from  forestry,  wood  prod- 
ucts, and  forest-related  industries  such  as 
recreation  and  tourism 
that  is  located  within  the  boundary,  or 
within  one  hundred  miles  of  the  boundary, 
of  a  national  forest;  and 

14)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

SEC.  tT$4.  RVRAL  FORESTRY  AND  ECONOMIC  DIVER- 
SIFICA  TION  A  CTION  TEAMS 

la)  Requests  for  Assistance.— Economi- 
cally disadvantaged  rural  communities  may 
request  assistance  from  the  Secretary  in 
identifying  opportunities  that  vnll  promote 
economic  improvement  and  diversification. 

lb)  Establishment.— Upon  request,  the  Sec- 
retary is  authorized  to  establish  rural  forest- 
ry and  economic  diversification  action 
teams  to  prepare  an  action  plan  to  provide 
technical  assistance  to  economically  disad- 


vantaged communities.  The  action  plan 
shall  identify  opportunities  to  promote  eco- 
nomic diversification  and  enhance  local 
economies  now  dependent  upon  national 
forest  resources.  The  action  team  may  also 
identify  opportunities  to  utilize  value-added 
products  and  services  derived  from  national 
forest  resources. 

Ic)  OROANIZATION.-The  Secretary  shall 
design  and  organize  any  action  team  estal>- 
lished  pursuant  to  subsection  lb)  to  meet  the 
unique  needs  of  the  requesting  rural  commu- 
nity. Each  action  team  shall  be  directed  by 
an  employee  of  the  Forest  Service  and  may 
include  personnel  from  other  agencies 
within  the  Department  of  Agriculture,  from 
other  Federal  and  State  departments  and 
agencies,  and  from  the  private  sector. 

Id)  Cooperation.— In  preparing  action 
plans,  the  Secretary  is  authorized  to  cooper- 
ate with  State  and  local  governments,  uni- 
versities, private  companies,  individutils, 
and  nonprofit  organizations  for  procure- 
ment of  services  determined  necessary  or  de- 
sirable. 

le)  EuaiBiuTY.—The  Secretary  shall 
ensure  that  no  substantially  similar  geo- 
graphical or  defined  local  area  in  a  State  re- 
ceives both  a  grant  for  technical  assistance 
to  an  economically  disadvantaged  commu- 
nity under  this  title  and  a  grant  for  assist- 
ance under  a  designated  rural  development 
program,  as  defined  in  section  360lb)l2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  during  any  continuous  five-year 
period. 

If)  Approval.— After  reviewing  requests 
under  this  section  for  financial  and  econom- 
ic feasibility  and  viability,  the  Secretary 
shall  approve  and  implement  in  accordance 
with  section  270S  those  action  plans  that 
will  achieve  the  purposes  of  this  title. 

SEC.  27K.  ACTION  PLAN  IMPLEMENTATION. 

la)  In  General.— Action  plans  shall  be  im- 
plemented, insofar  as  practicable,  to  up- 
grade existing  industries  to  use  forest  re- 
sources more  efficiently  and  to  expand  the 
economic  Ixise  of  rural  communities  so  as  to 
alleviate  or  reduce  their  dependence  on  na- 
tional forest  resources. 

lb)  Assistance.— To  implement  action 
plans,  the  Secretary  is  authorized  to  make 
grants  and  enter  into  cooperative  agree- 
ments and  contracts  to  provide  necessary 
technical  and  related  assistance.  Such 
grants,  cooperative  agreements,  and  con- 
tracts may  be  uHth  the  affected  rural  com- 
munity. State  and  local  governments,  uni- 
versities, corporations  and  other  persons. 

Ic)  Limitation.— The  Federal  contribution 
to  the  overall  im.plementation  of  an  action 
plan  shall  not  exceed  SO  per  centum  of  the 
total  cost,  including  administrative  and 
other  costs.  The  Secretary  shall  attribute  the 
fair  market  value  of  equipment,  personnel, 
and  services  provided  in  calculating  the 
Federal  contribution. 

Id)  Available  AuTHOnn-r.-The  Secretary 
may  utilize  the  Secretary's  existing  authori- 
ties under  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  116  U.S.C.  2101  et  seq.)  and 
other  authorities  in  implementing  a4:tion 
plans. 

SEC.  27K.  TRAINING  AND  EDUCATION. 

la)  Programs.— In  furtherance  of  an 
action  plan,  the  Secretary  is  authorized  to 
utilize  the  Extension  Service  of  the  Depart- 
ment of  Agriculture  to  develop  and  conduct 
education  programs  that  assist  businesses, 
elected  or  appointed  officials,  and  indiiHd- 
uals  in  rural  communities  to  deal  with  the 
effects  of  a  transition  from  being  economi- 
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caUy  diacuivantaged  to  economic  diversifi- 
cation. These  programs  may  include— 

11)  community  econom,ic  analysis  and 
strategic  planning: 

(2)  methods  for  improving  and  retooling 
existing  enterprises  note  dependent  on  na- 
tional forest  resources; 

(3J  methods  for  expanding  existing  enter- 
prises and  creating  new  economic  opportu- 
nities by  emphasizing  economic  opportuni- 
ties in  other  industries  or  services  not  de- 
pendent on  national  forest  resources;  and 

14)  assistance  in  the  evaluation,  counsel- 
ing, and  enhancement  of  t>ocational  skills, 
training  in  basic  and  remedial  literacy 
skills,  assistance  in  job  seeking  skiUs,  and 
training  in  starting  or  operating  a  business 
enterprise. 

(b)  ExtSTtsa  Educational  and  Traininq 
Programs.— Insofar  as  practicable,  the  Sec- 
retary shall  utilize  existing  Federal,  State, 
and  private  education  resources  in  carrying 
out  these  programs. 

SSC    tJn.    LOANS    TO   ECONOMICALLY   DISADVAN- 
TAGED RVKAL  COMMVMTIES. 

(a)  In  General.— The  Secretary,  under 
such  terms  and  conditions  as  the  Secretary 
shall  establish,  may  make  loans  to  economi- 
cally disadvantaged  rural  communities  for 
the  purposes  of  securing  technical  assist- 
ance and  services  to  aid  in  the  development 
and  implementation  of  action  plans,  includ- 
ing planning  for— 

(1)  improving  existing  facilities  in  the 
community  that  may  generate  employment 
or  revenue; 

(2)  expanding  existing  infrastructure,  fa- 
cilities, and  services  to  capitalize  on  oppor- 
tunities to  diversify  economies  now  depend- 
ent on  national  forest  resources;  and 

(3)  supporting  the  development  of  new  in- 
dustries or  commercial  ventures  unrelated 
to  national  forest  resources. 

(b)  IitTEREST  and  Other  CHAROES.-The  in- 
terest rates  on  a  loan  made  pursuant  to  this 
section  shall  be  as  determined  by  the  Secre- 
tary, but  not  in  excess  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  vrith  remain- 
ing periods  to  maturity  comparable  to  the 
maturity  of  such  loan,  plus  not  to  exceed  1 
per  centum,  as  determined  by  the  Secretary, 
and  adjusted  to  the  nearest  one-eighth  of  1 
per  centum. 

SEC    27m.    AUTHOIUZATION    OF    APPROPRIATIONS 
AND  SPENDING  AUTHORITY. 

la)  Authorization  of  Approprutions.— 
Except  tu  protnded  in  sul>section  lb),  there 
is  authorized  to  be  appropriated— 

11)  an  amount  not  to  exceed  an  amount 
that  is  equal  to  S  per  centum  of  the  sums  re- 
ceived by  the  Secretary  from  sales  of  timber 
and  other  products  of  the  forests,  and  of  user 
fees  paid  in  connection  with  the  use  of  forest 
lands;  and 

12)  such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 

lb)  Limitation  on  Authorization.— Subsec- 
tion la)  shall  not  in  any  way  affect  pay- 
ments to  the  States  pursuant  to  chapter  192 
of  the  Act  of  May  23,  1908  116  U.S.C.  SOO). 

Ic)  Spending  Authority.— Any  spending 
aut/iority  las  defined  in  section  401  of  the 
Congressional  Budget  Act  of  1974)  provided 
in  this  title  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
a*  are  provided  in  appropriation  Acts. 

TITLE  XXVIII— ENHANCING  HUMAN 
RESOURCES 
sec.  nti.  short  title. 

This  title  may  be  cited  as  the  "Rural  Busi- 
ness  Development  and  Telecommunications 
Act  of  1990". 


Subtitle  A— Rural  Busimets  Development 

SEC  2SII.  PURPOSES 

The  purposes  of  this  subtitle  are  to- 
ll)  provide  funds    to   improve   telecom- 
munications service  in  rural  areas;  and 

12)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEC.  2SI2.  LOANS  FOR  BUSINESS  TELECOMMUNICA- 
TIONS PARTNERSHIPS. 

Section  31  OB  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  V.S.C.  1932) 
is  amended  by  adding  after  the  subsections 
added  by  section  22021a)  of  this  Act  the  fol- 
lowing: 

"li)  Loans  for  Business  Telecommunica- 
tions Partnerships.— 

"ID  In  QENBRAU-The  Administrator  may 
make  loans  under  this  subsection  at  low  in- 
terest rates  and  at  market  rates  to  1  or  more 
businesses,  local  governments,  or  public 
agencies  in  rural  areas  to  fund  facilities  in 
which  the  recipients  of  such  loans  share  tele- 
communications terminal  equipment,  com- 
puters, computer  software,  and  computer 
hardware. 

"12)  Oeneral  requirements.— 

"lA)  Appucation  process.— 

"li)  Submission  of  appucation.— Any 
entity  desiring  a  loan  under  this  subsection 
shall  submit  an  application  therefor  to  the 
Administrator. 

"Hi)  Contents  of  appucation.— Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include— 

"ID  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  including 
the  general  telecommunications  transmis- 
sion services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli- 
cant proposes  to  purchase  or  lease,  to  imple- 
ment the  system; 

"III)  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded; 

"HID  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunicatiOTis  services  and  facili- 
ties required  for  the  project,  which  stipulates 
that  if  the  applicant  receives  the  loan  re- 
quested in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  unth  State 
law; 

"IIV)  a  description  of  the  manner  in 
which  the  applicant  intends  to  use  the  loan 
requested  in  the  application; 

"IV)  a  description  of  how  the  proposed 
project  will  be  evaluated;  and 

"I  VI)  such  other  informxition  as  the  Ad- 
ministrator may  reasonably  require. 

"IB)  Consideration  OF  appucations.— 

"li)  Review  by  administrator.— TJie  Ad- 
ministrator shall— 

"ID  review  each  application  sutnnitted 
pursuant  to  subparagraph  IA)li); 

"III)  determine  whether  or  Tiot  the  appli- 
cation meets  the  requirements  of  subpara- 
graph  IA)lii): 

"HID  approve  each  application  which 
meets  such  requirements; 

"IIV)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

"IV)  transmit  each  approved  application 
to  the  review  panel  of  the  State  in  which  the 
entity  which  submitted  the  application  in- 
tends to  implement  the  project  described  in 
the  application. 

"Hi)  Review  by  state  review  panels.— 

"ID  In  OENERAL.—The  review  panel  of  a 
State  shall  examine  each  application  trans- 


mitted to  the  review  panel  pursuant  to 
clause  li)IV)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

"HI)  Authority  to  obtain  information 
FROM  APPUCANTS.—Each  entity  which  sub- 
mits an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  intends 
to  implement  the  project  described  in  the  ap- 
plication such  information  as  the  review 
panel  may  reasonably  request  to  assist  in  re- 
viewing the  application. 

"HID  Authority  to  request  appucants  to 
MODIFY  projects.— T7u  rcvicw  panel  may, 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 

"liii)  Rankinq  of  appucations.— 

"ID  In  aENERAL.—The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  subsection,  in  an  order 
which  takes  into  account— 

"laa)  the  results  of  the  review  conducted 
under  clause  li); 

"Ibb)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  las  defined  in  section 
380lb)ll))  developed  for  the  areas  in  which 
the  projects  are  to  be  implemented;  and 

"Ice)  in  the  case  of  a  project  which  wotUd 
duplicate  existing  services,  the  reasons 
therefor. 

"HI)  Grouping  of  appucations.— The 
review  panel  shall  separate  into  2  groups  the 
applications  for  a  loan  under  this  subsec- 
tion received  by  the  review  panel  during  a 
fiscal  year.  The  1st  group  shall  consist  of  the 
applications  received  during  the  1st  6 
monOis  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year. 

"HID  Competition  among  appucations.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  unth 
the  other  applications  in  the  group. 

"IIV)  Written  poucy  and  criteria.— 

"laa)  In  aENERAL.—Subject  to  subdixrision 
Ibb),  the  review  panel  shaU  develop  the  writ- 
ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  as  the 
review  panel  develops  the  written  policy  and 
criteria  used  for  purposes  of  section 
361lb)l3). 

"Ibb)  Prohibition  against  development  or 

ACQUISITION  OF  TELECOMMUNICATIONS  TRANS- 
MISSION FACILITIES.— The  policy  and  criteria 
developed  under  sutniivision  laa)  shaU  re- 
quire that  the  project  described  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities. 

"liv)  Transmittal  of  ranked  appuca- 
tions.—A  review  panel  in  a  State  shall  trans- 
mit to  the  State  coordinator  appointed  pur- 
suant to  section  360lb)l3)IA)Hi)  each  list  of 
applications  ranked  pursuant  to  clause  Hi) 
of  this  si^aection,  in  the  same  manner  in 
which  lists  of  applications  ranked  pursuant 
to  section  3611b)  are  transmitted  to  the 
State  coordinator  pursuant  to  section  361. 
The  State  coordinator  shall  transmit  to  the 
Administrator  each  such  list  received  by  the 
State  coordinator. 

"lO  Priority.— The  Administrator  shall 
establish  procedures  to  target  loans  under 
this  subsection  to  the  rural  areas  and  appli- 
cants that  demonstrate  the  need  for  such 
loans,  taking  into  consideration— 

"li)  the  relative  needs  of  all  applicants; 
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"<ii)  the  needs  of  the  affected  rural  areas; 

"(iW  the  financial  ability  of  the  appli- 
cants, iDithout  such  loans,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made;  and 

"fivJ  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  arecu  are 
located. 

"(D)  Report  required  if  administrator  in- 

TTNDS  TO  FUND  PROJECTS  OTHER  THAN  AS  REC- 
OMMENDED BY  REVIEW  PANEL.— If  the  Adminis- 
trator determines  to  provide  loans  under 
this  subsection  to  projects  in  a  State  other 
than  in  the  manner  recommended  by  the 
review  panel  of  the  Stale,  the  Administra- 
tor- 

"(i>  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
pariel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for  pro- 
viding loans  to  projects  other  than  in  the 
manner  so  recommended;  and 

"(Hi  shall  not  provide  such  loans  before 
the  end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report 

"(E)  MONITORINQ  or  USE  OF  LOANS.— The  Ad- 
ministrator shall  take  such  steps  as  may  be 
necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accord- 
ance with  the  approved  application  therefor. 

"(3)  Relationship  to  state  law.— This  sub- 
section shall  not  be  construed  to  affect  in 
any  manner  the  applicability  of  the  Commu- 
nications Act  of  1934,  the  regulations  and 
orders  prescribed  thereunder,  or  any  State  or 
local  law  relating  to  the  regulation  or  provi- 
sion of  telecommunications  facilities  or 
services. 

"(4)  REOULATioNS.—Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  prescribe 
final  regulations  governing  the  loan  pro- 
gram established  under  this  subsection,  in 
accordance  uHth  the  notice  and  comment 
rulemaking  requirements  described  in  sec- 
tion SS3  of  title  5,  United  States  Code,  not- 
toithstanding  subsection  (a)(2)  of  such  sec- 
tion 553. 

"(5)  Definitions.— As  used  in  this  subsec- 
tion: 

"(A)  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Administration. 

"(B)  Review  panel.— The  term  'review 
panel'  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361. 

"(C)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
306(a)(7)  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306(a)(1). 

"(D)  Telecommunications  terminal  equip- 
ment.—TTie  term  'telecommunications  termi- 
nal equipment'  means  telecommunications 
equipment  (excluding  telecommunicatiOTis 
transmission  facilities)  that— 

"(i)  interconnects  with  telecommunica- 
tions transmission  facilities;  and 

"(ii)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

"(E)  Telecommunications  transmission  fa- 
ciUTiES.—The  term  'telecommunications 
transmission  facilities'  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 


"(6)  Treatment  of  loan  program  as  desig- 
nated    RURAL     DEVELOPMENT    PROGRAM.— For 

purposes  of  this  title,  the  loan  program  es- 
tablished this  subsection  shall  be  treated  as 
a  designated  rural  development  program 
(within  the  meaning  of  section  360(b)(2)). 

"(7)  Limitations  on  authorization  of  ap- 
propriations.- 

"(A)  In  general.— For  loans  under  this 
subsection,  there  are  authorized  to  be  appro- 
pnated  to  the  Administrator  $15,000,000  for 
each  of  fiscal  years  1990,  1991,  1992,  1993, 
and  1994. 

"(B)  Availability.— Amounts  appropriated 
pursuant  to  subparagraph  (A)  shall  remain 
available  until  expended. ". 
Subtitle  B— Rural  Teleeommunieatioiu  Provisions 
SBC.  2S2L  RURAL  TELBCOMMVNICATIONS ZONES. 

(a)  Lists  of  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  of  usT.—Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e),  pre- 
pare a  report  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year, 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year; 

(B)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A); 

(C)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(i)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  ca- 
pabilities; 

(ii)  the  economic  infrastructure  needs  of 
the  area; 

(Hi)  the  employment  needs  of  the  area; 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(v)  the  cost  of  labor  in  the  area;  and 

(D)  for  each  rural  area  on  the  list  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subparagraph 
(C). 

(2)  Number  of  rural  areas  per  state  in 
UST.—The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  (1) 
shall  be  the  greater  of— 

(A)  the  product  of— 

(i)  the  number  of  individuals  who  reside 
in  rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1,000,000  which  is 
less  than  such  number  of  individuals;  and 

(ii)  3/1,000,000;  and 

(B)3. 

(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Feder- 
al fiscal  year  a  copy  of  the  report  prepared 
pursuant  to  subsection  (a)  for  the  fiscal 
year. 

(c)  Agencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall- 


(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year  pur- 
suant to  subsection  (a); 

(2)  selects  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  l>est  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation; and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List.— If  a  Federal 
agency  is  not  prohitHted  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the  Ad- 
ministrator, the  Administrator  of  the  Rural 
Electrification  Administration,  and  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  unth  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f)  Definitions.— As  used  in  this  sectiorL- 
(1)  Administrator.— The  term   "Adminis- 
trator"  means    the   Administrator   of  the 
Rural  Development  AdministratiotL 

-  (2)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
306(a)(7)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of  loans 
for  essential  community  facilities  under  sec- 
tion 306(a)(1)  of  such  Act 

SEC.  2SI1.  GRANTS  FOR  EMERGENCY  PVBUC  SAFETY 
TELEPHOSE  ANSWERING  SYSTEMS 

(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  ansxoer- 
ing  systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively. 

(b)  liAxiMUM  Grant  Per  Local  Govern- 
ment.—T?ie  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government 

(c)  Maximum  Amount  of  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 

(d)  Limitation  on  Authorization  of  Appro- 
priations.—For  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Under  Secretary  not  to  exceed  $3,000,000 
for  each  of  fiscal  years  1990,  1991,  1992, 
1993,  and  1994. 

(e)  DEFiNmoNS.—As  used  in  this  section: 
(1)  EuGiBLE  GOVERNMENT.— The  term  "eligi- 
ble government"  means  a  political  sulntivi- 
sion  of  a  State— 

(A)  which  ia  in  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  unthin  Z  years  after  the  date  of  the 
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enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  aTisvjering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  m.aps  reguired  for 
mch  a  system  to  operate  effectively. 

<2J  Emeroencv  pubuc  safety  telephone 
ANSWEKINO  SYSTEM.— The  term  "emergency 
public  safety  telephone  answering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

(B>  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report 

<3>  Under  secretary.— The  term  "Under 
Secretary"  means  the  Under  Secretary  of  Ag- 
riculture for  Small  Community  and  Rural 
Development 

SEC  2S2t  STUDY  ON  VSE  OF  TELECOMMVNICATIONS 
INFRASTRVCTVRE  BY  BVSINESSES  IN 
RVRAL  AREAS 

(a>  In  General.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  and  evaluate— 

<1)  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
smtUl  and  large  businesses  in  rural  areas; 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

(b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

(c)  Recommendations.— The  Secretary  may 
recommend  to  the  Committee  on  Agriculture 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  such  legislation  as  unll  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  xised  in  this 
section,  the  term  "rural  area"  has  the  mean- 
ing given  such  term  in  section  306(a)(7)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  purposes  of  loans  for  essential 
community  facilities  under  section  306(a)(1) 
of  such  Act 

imS  XXIX— IMPROVEMENT  OF  FARMERS 
HOME  ADMINISTRATION  FARM  LOAN  PRO- 
GRAMS 

SECTION  IMI.  SALE  OF  INVENTORY  PROPERTY. 

(a)  Offering  Price;  Use  Restriction.— 
Section  33S(c)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (hereinafter  referred 
to  in  this  Act  as  the  "Act")  (7  U.S.C.  198S(c)) 
is  amended  by  amending  paragraph  (2)(B) 
to  read  as  follows: 

"(B)  offer  such  land— 

"(i)  for  sale  pursuant  to  sul>section 
(e)(1)(C),  at  a  price  not  greater  than  that 
toAtc/t  reflects  the  appraised  market  value  of 
tuch  farmland;  and 

"(ii)  for  all  other  sales,  at  a  price  not 
greater  than  that  which  reflects  the  fair 
market  value  of  such  land  as  determined  by 
bids  after  advertising  or  by  negotiated 
sate,". 

(b)  Conforming  Chanoes.— Section 
3SSte)(4)  of  the  Act  (7  U.S.C.  198S(e)(4))  is 
amended  by— 

(1)  striking  subparotmapA  (B);  and 

(2)  redesignating  subparagraph  (C)  as  (B). 

SEC.  ttn.  GOOD  FAITH  REQVIREMENT  FOR  PRESER- 
VATION RIGHTS. 

Section  335(e)(1)  of  the  Act  (7  U.S.C. 
1985(e)(1))  U  amended— 

(1)  in  subparagraph  (A)(i)  by  striking  the 
period  at  the  end  and  inserting  ",  if  such 


borrower-ovmer  has  acted  in  good  faith  roith 
the  Secretary,  as  defined  in  regulations 
issued  by  the  Secretary,  in  connection  toith 
such  loan. ";  and 

(2)  in  subparagraph  (C)(i)  by  striking  the 
period  at  the  end  and  inserting  ",  if  such 
borrower-oumer  has  acted  in  good  faith  with 
the  Secretary,  as  defined  in  regulations 
issued  by  the  Secretary,  in  connection  unth 
the  loan  of  such  borrower-owner  for  which 
such  property  served  as  security. ". 

SEC.  IMS.  INCLUSION  OF  PROPERTY  IN  CALCVLAT- 
INC  RECOVERY  VALUE. 

Section  3S3(c)(2)  of  the  Act  (7  U.S.C. 
2001(c)(2))  is  amended  by— 

(1)  in  subparagraph  (B)(iv)  striking 
"costs. "  and  inserting  "costs;  plus";  and 

(2)  inserting  a  new  subparagraph  (C)  as 
follows; 

"(C)  the  value,  as  determined  by  the  Secre- 
tary, of  any  property  not  included  in  sub- 
paragraph (A)  if  the  property  is  specified  in 
any  security  agreement  with  respect  to  such 
loan  and  the  Secretary  determines  that  the 
value  of  such  property  should  be  included 
for  purposes  of  this  section. ". 

SEC.  it$4.  INCLUSION  OF  ASSETS  IN  CLACVLATINC 
THE  VALVE  OF  THE  RESTRUCTURED 
LOAN. 

Section  3S3(c)(3)  of  the  Act  (7  U.S.C. 
2001(c)(3))  is  amended  by  adding  at  the  end 
the  follouring: 

"(C)  Assets  considered.— For  the  purpose 
of  calculating  the  value  of  restructured 
loans  under  this  subsection,  the  Secretary 
may  consider  all  the  assets  of  the  borrower, 
other  than  the  value  of  unencumbered  assets 
determined  by  the  Secretary  to  be  essential 
for  necessary  family  living  expenses  or  es- 
sential to  the  operation  of  the  farm. ". 

SEC.  Ztti.  NET  RECOVERY  BUYOIT;  LIMITATION  ON 
USE;  RECAPTURE:  APPLICATION  DEAD- 
UNE;  GOOD  FAITH  REQUIREMENT. 

Section  353(c)(6)  of  the  Act  (7  U.S.C. 
2001(c)(6))  is  amended  to  read  as  follows: 

"(6)  Purchase  AT  RECOVERY  value.— 

"(A)  Termination  of  loan  obuoations.- 
The  obligations  of  the  borroioer  to  the  Secre- 
tary under  the  loan  shall  terminate  if— 

"(i)  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value; 

"(ii)  the  borrower  has  not  previously  been 
relieved  of  loan  obligations  by  write-down 
or  termination  of  loan  obligations  under 
this  section; 

"(Hi)  the  borrower  has  acted  in  good  faith 
with  the  Secretary  in  connection  with  the 
loan  as  defined  in  regulations  issued  by  the 
Secretary;  and 

"(iv)  within  90  days  after  receipt  of  the 
notification  described  in  paragraph  (4)(B), 
the  borrower  pays  (or  obtains  third-party  fi- 
nancing to  pay)  the  Secretary  an  amount 
equal  to  the  recovery  value. 

"(B)  Recapture.— The  Secretary  may  re- 
quire, as  a  condition  of  the  termination  of 
loan  obligations  under  this  paragraph,  that 
the  borrower  enter  into  an  agreement  with 
the  Secretary  providing  that  if  the  borrow- 
er— 

"(i)  sells  or  otherwise  conveys  the  real 
property  used  to  secure  such  loan  within  10 
years  after  the  date  of  such  agreement;  and 

"(ii)  realizes  a  gain  on  such  sale  or  con- 
veyance over  the  amount  of  the  recovery 
value  of  the  loan, 

then  the  Secretary  may  recapture  part  or  all 
of  the  difference  between  the  recovery  value 
of  the  loan  and  the  fair  market  value  (on  the 
date  of  such  sale  or  conveyance)  of  the  prop- 
erty securing  the  loatL  In  no  event  shall  any 
such  agreement  provide  for  recapture  of  an 
amount  that  exceeds  the  difference  between 
such  recovery  value  and  the  outstanding 


balance  of  principal  and  interest  owed  on 
the  loan  immediately  prior  to  the  termina- 
tion of  any  loan  obligations  under  this 
paragraph. 

"(C)  Limitation  on  amount  of  terminated 
OBUOATIONS.— The  Secretary  may  not  termi- 
nate loan  obligations  under  this  section  in 
excess  of  $250,000  for  any  one  borrower. ". 

SEC.  tttt.  UMITATION  ON  USE  OF  DEBT  WRITE- 
DOWN. 

(a)  Limitation  on  Use  of  Debt  Write- 
Down.— Section  353(d)  of  the  Act  (7  U.S.C. 
2001(d))  is  amended  by  adding  the  following 
new  paragraphs: 

"(3)  Limitation  to  single  write-down.— 
The  Secretary  may  not  restructure  a  loan 
under  this  section  by  means  of  a  write-dovm 
of  principal  or  interest  for  any  borroioer 
who  has  received  a  previous  write-doum  of 
principal  or  interest  or  a  termination  of 
loan  obligations  under  this  section. 

"(4)  Limitation  on  amount  of  write- 
down.—The  Secretary  may  not  write-down 
principal  or  interest  under  this  section  in 
excess  of  $250,000  for  any  one  borrower. 

"(5)  Cut-off  date.— No  loan  made  or  in- 
sured by  the  Secretary  pursuant  to  this  title 
on  or  after  January  6,  1988  shall  be  eligible 
for  write-down  or  termination  of  loan  obli- 
gations under  this  section. ". 

(b)  Technical  Amendment.— Section 
353(e)(1)  is  amended  by  striking  "written 
off  and  inserting  "written  down". 

SEC.  i»$7.  EXTENSION  OF  DEADUNE& 

(a)  Appucation  for  Loan  Service.— Sec- 
tion 331D(e)  of  the  Act  (7  U.S.C.  1981d(e))  U 
amended  by  striking  "45  days"  and  insert- 
ing "60  days". 

(b)  Processing  of  Appucations.— Section 
353(c)(4)  of  the  Act  (7  U.S.C.  2001(c)(4))  is 
amended  by  striking  "60  days"  and  insert- 
ing "90  days". 

TITLE  XXX— SHIPPING  PROVISIONS 

SEC.  SMI.  EXEMPTION  OF  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
RIAGE OF  PREFERE.WE  CARGOES 

(a)  Exemption  From  Restriction.— The  re- 
striction described  in  subsection  (b)  shall 
not  apply  to  an  American  Great  Lakes 
vessel 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)).  that  a  vessel  which  U— 

(1)  built  outside  the  United  States; 

(2)  rebuilt  outside  the  United  States;  or 

(3)  documented  under  any  foreign  registry; 
shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.  SMt  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VESSELS. 

(a)  In  General.— The  Secretary  shall  desig- 
nate a  vessel  to  be  an  American  Great  Lakes 
vessel  for  purpose  of  this  title  if— 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance loith  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b);  and 

(4)(A)  the  vessel  was  Iruilt  after  January  1, 
1985,  and  before  January  1,  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980,  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
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service  for  which  the  vessel  will  be  used  after 
desismation. 

<b)  Construction  and  Purchase  Aqree- 
MENT.—As  a  condition  of  designating  a 
vessel  as  an  American  Great  Lakes  vessel 
under  this  section,  the  Secretary  shall  re- 
quire the  person  who  will  be  the  owner  of  the 
vessel  at  the  time  of  that  designation  to 
enter  into  an  agreement  xoith  the  Secretary 
which  provides  that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qucUify  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from  a 
port  outside  of  the  United  States;  and 

<2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  120-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  3004,  an  exclusive 
right  to  purchase  the  vessel  for  a  price  equal 
to— 

(A)  the  approximate  world  market  value  of 
the  vessel;  or 

IB)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel; 
whichever  is  greater. 

(c)  Certain  Foreion  Reoistry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  law,  if  the  United  States  does  not  pur- 
chase a  vessel  in  accordance  with  its  right  of 
purchase  under  a  construction  and  purchase 
agreement  under  subsection  (b),  and  owner 
of  the  vessel  shall  not  be  prohibited  from— 

(1)  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2J  selling  the  vessel  to  a  person  who  is  not 
a  citizen  of  the  United  States. 

(d>  Issuance  or  REOULATIONS.—Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shaU  issue  regula- 
tions establishing  requirements  for  submis- 
sion of  applications  for  designation  of  ves- 
sels as  American  Great  Lakes  vessels  under 
this  sectioru 

SEC.  J«ML  RESTRICTIONS  ON  OPERA  TIONS  OF  AMERI. 
CAN  GREA  T  LAKES  VESSELS. 

(a)  In  General.— Subject  to  subsection  (b), 
an  American  Great  Lakes  vessel  shall  not  be 
used— 

(1)  to  engage  in  trade— 

I  A)  from  a  port  in  the  United  States  that  is 
not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States;  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada; 

(2)  to  carry  bulk  cargo  (as  that  term  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4));  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier;  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Orr-SEASON  Carriage  Exception.— 

(1)  In  general.— Subject  to  paragraph  (2), 
an  American  Great  Lakes  vessel  may  be  used 
to  engage  in  trade  otherwise  prohibited  by 
subsection  (a)(1)(A)  for  not  more  than  90 
days  during  any  12-month  period. 

(2)  Limitation.— An  American  Great  Lakes 
vessel  shall  not  be  used  during  the  Great 
Lakes  shipping  season  to  engage  in  trade  re- 
ferred to  in  paragraph  (1). 


SEC.  J«M.  REVOCATION  OF  designation. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel  under 
section  3002  as  an  American  Great  Lakes 
vessel  if  the  Secretary  determines  that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation; 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  title;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
molated  a  construction  and  purchase 
agreeement  under  section  3002(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which  the 
designation  of  that  vessel  as  an  American 
Great  Lakes  vessel  may  be  revoked  under 
subsection  (a). 

SEC  J$$S.  EUGIBILITY  OF  AMERICAN  GREAT  LAKES 
VESSELS  FOR  OPERATING  DIFFEREN- 
TIAL SVBSIDV. 

(a)  Certain  Vessels  Deemed  Built  in  the 
United  States.— Notwithstanding  any  other 
law,  an  American  Great  Lakes  vessel  is 
deemed  to  have  been  built  in  the  United 
States— 

(1)  for  purposes  of  title  VI  of  the  Merchant 
Manne  Act,  1936  (46  U.S.C.  App.  1171  et 
seq.),  except  for  purposes  of  section  607  of 
that  title;  and 

(2)  for  purposes  of  chapter  37  of  title  46, 
United  States  Code. 

(b)  Operating  Differential  Subsidy  Con- 
tracts.— 

(1)  In  general.— Upon  application  by  an 
operator  of  an  American  Great  Lakes  vessel 
that  otherwise  qualifies,  the  Secretary  shall 
enter  into  a  contract  or  contracts  under  title 
VI  of  the  Merchant  Marine  Act,  1936,  for  the 
payment  of  operating  differential  subsidy 
for  that  i>esseL 

(2)  Contract  terms.— A  contract  or  con- 
tracts entered  into  by  the  Secretary  under 
this  subsection— 

(A)  shall  be  for  a  term  of  not  less  than  IS 
years;  and 

(B)  shall  include  prorHsions  for  the  pay- 
ment by  the  United  States  of  wage,  insur- 
ance, maintenance,  and  repair  expenses 
with  respect  to  the  vessel  convered  by  the 
contract  or  contracts. 

(c)  Limitation  on  Contracts.— Contracts 
entered  into  by  the  Secretary  under  this  sec- 
tion shall  not  provide  for  payment  in  any 
year  of  operating  differential  subsidy  under 
aU  such  contracts  for  more  than  6  ship 
years. 

(d)  Additional  Trade  Route  Restrictions 
Prohibited.— TTie  Secretary  shall  not  impose 
any  route  or  geographic  restrictions  on  the 
operations  of  a  vessel  for  which  a  contract  is 
entered  into  pursuant  to  this  section,  other 
than  the  restrictions  established  by  section 
3003. 

SEC.  3$t$.  GREAT  LAKES  SET-ASIDE 

Section  901b(c)(2)(B)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App. 
1241f(c)(2)(B))  «  amended— 

(1)  by  inserting  "(i)"  after  "(B)"; 

(2)  in  clause  (i)  (as  so  designated  by  para- 
graph (1)  of  this  section)  by  striking  "1986, 
1987,  1988,  and  1989"  and  inserting  "1991"; 
and 

(3)  by  adding  at  the  end  the  following: 
"(iiJ  For  each  of  the  calendar  years  1992, 

1993,  1994.  and  199S.  the  Secretary  shaU  pre- 
serve during  that  year  in  accordance  loith 
clause  (iJ  the  metric  tonnage  required  to  be 
preserved  for  the  preceding  year,  reduced  by 
an  amount  equal  to— 

"(I)  for  1992,  10  percent  of  the  metric  ton- 
nage required  to  be  preserved  for  1991; 


"(II)  for  1993,  20  percent  of  the  metric  ton- 
nage required  to  be  preserved  for  1991; 

"(III)  for  1994,  30  percent  of  the  metric 
tonnage  required  to  be  preserved  for  1991; 
and 

"(IV)  for  199S,  20  percent  of  the  metric 
tonnage  required  to  be  preserved  by  1991." 

SEC  SM7.  DEFINITIONS 

In  this  title— 

(1)  Great  LAKES.— The  term  "Great  Lakes" 
means  Lake  Superior;  Lake  Michigan;  Lake 
Huron;  Lake  Erie;  Lake  Ontario;  the  Saint 
Lawrence  River  west  of  Saint  Regis,  New 
York;  and  their  connecting  and  tributary 
waters. 

(2)  Great  lakes  shipping  season.— TTie 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naiHga- 
tion  by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13,  19S4  (33  U.S.C. 
981  et  seq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  meant 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  3002. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation, 


(5)    United    states.— The    term 
States"  means  the  SO  States. 


"United 


Amend  the  table  of  contents,  after  the 
matter  regarding  title  XVIII,  to  read  as  fol- 
lows: 

TITLE  XIX— REORGANIZATION  OF  THE 
DEPARTMENT  OF  AGRICULTURE 

Sec.    1901.    Rural  Development  Adminis- 
tration, 

Sec.    1902.    Confronting  amendments. 

TITLE  XX— LOCAL  PRIORITIZATION  OF 
PROJECT  FUNDING 

Sec.    2001.    Delivery  of  certain  rural  de- 
velopment programs. 

Sec.  2002.  Loan  and  loan  guarantee  al- 
location and  transfer. 

TITLE  XXI— ENHANCEMENT  OF  EXIST- 
ING RURAL  DEVELOPMENT  PRO- 
GRAMS 

Sec.  2101.  REA  technical  assistance 
unit 

Sec.  2102.  Deferment  of  payment  on  eco- 
nomic development  loans. 

Sec.  2103.  Water  and  waste  lending  by 
banks  for  cooperatives. 

Sec.  2104.  Amendments  to  the  business 
and  industry  loan  program. 

Sec.  210S.  Water  or  waste  disposal  loaru 
to  benefit  rural  businesses. 

Sec.  2106.  Rural  wastewater  treatment 
circuit  rider  program. 

Sec  2107.  Increase  on  limitation  of  au- 
thorization for  water  and  waste 
grants. 

Sec.  2108.  Limitation  on  conditions  for 
water  and  sewer  grants  and  loans. 

TITLE  XXII— RURAL  DEVELOPMENT  IN- 
FORMATION  SHARING  AND  TECHNOL- 
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OGY  TRANSFERS 

Sec    2201.    Rural  development   informa- 
tion sharing. 
Sec    2202.    Rural  technology  grants. 

TITLE  XXIII— RURAL  BUSINESS  AND 
LEADERSHIP  TRAINING 

Sec  2301.  Extension  Service  Rural  Busi- 
ness and  Leadership  Training  Pro- 
gram. 

TITLE  XXIV— RURAL  ECONOMIC 
DEVELOPMENT  RESEARCH 

Sec  2401.  Research  on  nontraditional 
xtses  of  agrictUtural  commodities. 

Sec.  2402.  Authorization  of  rural  devel- 
opment research  competitive  grantM. 

Sec    2403.    Demonstration  projects. 

Sec.  2404.  Rural  development  research 
assistance. 

TITLE  XXV— RURAL  ELECTRIFICATION 
PROVISIONS 

Sec.  2S01.  Short  title;  amendment  of 
Rural  Electrification  Act  of  1936. 

Sec    2502.    Findings:  statement  of  policy. 

Subtitle  A— Amendment  to  Title  I  of  the 
Rural  Electrification  Act  of  1936 

Sec.    2511.    General  prohibitions. 

Subtitle  B— Amendments  Relating  to  Title  II 
of  the  1936  Act 

Sec.  2521.  Nonduplication  of  telephone 
facilities. 

Sec  2522.  Updated  definition  of  tele- 
phone service. 

Sec    2523.    Loan  feasibility. 

Sec.  2524.  Encouragement  of  investment 
by  telephone  borrowers  in  rural  devel- 
opment projects. 

Sec  2525.  Improvements  in  telephone 
program. 

Sec.  2526.  Prompt  processing  of  tele- 
phone loans. 

Subtitle  C— Amendments  Relating  to  Title  II 
of  the  1936  Act 

Sec  2531.  Creation  of  separate  electric 
aTid  telephone  accounts  urithin  rural 
electric  and  telephone  revolving  fund. 

Sec  2532.  Borrovers  to  determine  amor- 
tization period  for  insured  telephone 
loans. 

Sec.  2533.  TIER  retiuirement  for  insured 
telephone  loans. 

Sec.  2534.  Clarification  of  telephone 
loan  guarantee  authority. 

Subtitle  D— Amendments  Relating  to  Title 
IV  of  the  1936  Act 

Sec  2541.  Modification  of  Rural  Tele- 
phone Bank  Board. 

Sec  2542.  Rural  telephone  bank  capital- 
ization. 

Sec  2543.  Pro  rata  purchase  of  rural 
telephone  bank  stock  by  rural  tele- 
phone bank  borrovers. 

Sec  2544.  Clarification  of  authority  to 
set  rural  telej^ione  bank  loan  levels. 

Sec  2545.  Borrowers  to  determine  amor- 
tization period  for  rural  telephone 
bank  loans. 


Sec.  2546.  Full  use  of  rural  telephone 
bank  loan  authority. 

Sec  2547.  Technical  amendments  relat- 
ing to  the  rural  telephone  bank  provi- 
sions of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

SubtitU  E— Effective  Date 

Sec    2551.    Effective  daU. 

TITLE  XXVI— MISCELLANEOUS 

Sec  2600.  Short  title  of  titles  XIX 
through  XXVIU. 

Sec.    2601.    Regulations. 

Sec  2602.  Encouragment  of  private  con- 
tracting. 

Sec  2603.  Loan  rates  applicable  to  cer- 
tain loans  under  the  Consolidated 
Farm  and  Rural  Development  Act 

Sec.  2604.  Assistance  for  certain  dis- 
tressed community  facility  program 
borrowers. 

Sec  2605.  Water  and  waste  facility 
loans  and  grants  to  alleviate  health 
risks. 

Sec.    2606.    Preservation  of  eligibility. 

Sec    2607.    Buy-American  requirement 

Sec.    2608.    State  programs  not  affected. 

Sec.    2609.     Technical  corrections. 

TITLE  XXVII— NATIONAL  FOREST- 
DEPENDENT  RURAL  COMMUNITIES 

Sec.    2701.    Short  titU. 
Sec    2702.    Findings  and  purposes. 
Sec    2703.    Definitions. 
Sec.    2704.    Rural  forestry  and  economic 
diversification  action  teams. 

Sec.    2705.    Action  plan  implementatioru 

Sec.    2706.    Training  and  educatiorL 

Sec.  2707.  Loans  to  economically  disad- 
vantaged rural  communities. 

Sec.  2708.  Authorization  of  appropria- 
tions and  spending  authority. 

TITLE  XXVIII— ENHANCING  HUMAN 
RESOURCES 

Sec.    2801.    Short  title. 

Subtitle  A— Rural  Business  Development 

Sec.    2811.    Purposes. 

Sec.  2812.  Loans  for  business  telecom- 
munications partnerships. 

Subtitle  B— Rural  Telecommunications 
Provisions 

Sec.  2821.  Rural  telecommunicatiooA. 
zones. 

Sec  2822.  Grants  for  emergency  public 
safety  telephone  answering  systems. 

Sec  2823.  Study  on  use  of  telecommuni- 
cations infrastructure  tty  businesses  in 
rural  areas. 

TITLE  XXIX— IMPROVEMENT  OF  FARM- 
ERS HOME  ADMINISTRATION  FARM 
LOAN  PROGRAMS 

Sec    2901.    Sale  of  Inventory  Property. 

Sec.  2902.  Good  Faith  Requirement  for 
Preservation  Rights. 

Sec.  2903.  Inclusion  of  Property  in  Cal- 
culating Recovery  Value. 

Sec.  2904.  Inclusion  of  Assets  in  Calcu- 
lating the  Value  of  the  Restructured 


Loan. 

Sec.  2905.  Net  Recovery  But-Out  Limi- 
tation on  Use:  Recapture:  Application 
Deadline:  Good  Faith  Requirement 

Sec.  2906.  Limitation  of  Use  of  Debt 
Write-Down. 

Sec.    2907.    Extension  of  Deadlines. 

TITLE  XXX— SHIPPING  PROVISIONS 

Sec.  3001.  Exemption  of  American  Great 
Lakes  Vessels  From  Restriction  on 
Carriage  of  Preference  Cargoes. 

Sec.  3002.  Designation  of  American 
Great  Lakes  Vessels. 

Sec.  3003.  Restrictions  on  Operations  of 
American  Great  Lakes  Vessels. 

Sec.    3004.    Revocation  of  Designation. 

Sec  3005.  Eligibility  of  American  Great 
Lakes  Vessels  for  Operating  Differen- 
tial Subsidy. 

Sec.    3006.    Great  Lakes  Set-Aside. 

Sec    3007.    Definitions. 

Strike  title  XIX  of  the  biU  and  insert  the 
following: 

TITLE  XIX-REORGANIZA  TION  OF  THE 
DEPARTMENT  OF  A  GRICULTURE 
SBC.  IHI.  RURAL  DEVELOPMENT  ADMISISTRATION. 

(a)  Amendments  to  the  Consoudated 
Farm  and  Rural  Development  Act.— The 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  is  amended— 

(1>  by  adding  at  the  end  the  following: 
"SEC.  sss.  rvral  development  administration. 

"la)  EsTABUSHMENT.— There  is  established 
in  the  Department  of  Agriculture  the  Rural 
Development  Administration,  which  shall  be 
headed  by  an  Administrator  appointed  by 
the  Secretary. 

"<b)  Administration.— Except  as  provided 
in  subsection  <c),  or  as  otherwise  provided 
in  this  section,  the  Secretary  shall  carry  out 
this  Act  through  the  Farmers  Home  Admin- 
istration. 

"(c)  Exceptions.— The  Secretary  shall 
carry  out  section  303  (in  the  case  of  loans 
made  for  purposes  specified  in  paragraphs 
(2)  and  (3)  of  section  303(a)),  section  304(b), 
section  306(a),  section  306B,  section  310A, 
section  310B,  section  312(a)  (in  the  case  of 
loans  made  for  the  purposes  specified  in 
paragraphs  (5)  and  (6)),  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1932 
note),  title  VI  of  the  Rural  Development  Act 
of  1972,  and  such  other  rural  development 
programs  as  the  Secretary  determines  appro- 
priate through  the  Rural  Development  Ad- 
ministration. 

"(d)  References.— Any  reference  in  any 
law,  regulatioTi,  or  order  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Rural  Economic  Development  Act  of  1990  to 
the  Farmers  Home  Administration  or  to  the 
-Administrator  of  the  Farmers  Home  Admin- 
istration or  of  the  Farmers  Home  Adminis- 
tration relating  to  any  function,  power,  or 
duty  that  is,  on  or  after  such  date,  a  func- 
tion, power,  or  duty  of  the  Rural  Develop- 
ment Administration  or  the  Administrator 
of  the  Rural  Development  Administration, 
shall  be  deemed  to  be  a  reference  to  the 
Rural  Development  Administration  or  to  the 
Administrator  of  the  Rural  Development  Ad- 
ministration, as  the  case  may  be. 

"(e)  Effect  on  Pending  Proceedinos  and 
Parties  to  Such  Proceedinos.- 

"(1)  Nonabatement  of  actions.— This  Act 
does  not  abate  any  proceeding  commenced— 

"(A)  by  or  against  any  entity  any  function 
of  which  is  transferred  try  this  Act;  or 

"(B)  by  or  against  any  officer  of  any 
entity  referred  to  in  subparagraph  (A)  in  the 
official  capacity  of  such  individtuU  as  such 
an  officer. 


"(2)  Effec 
Farmers  Hi 
cial  capacii 
proceeding 
ment  of  thu 
cer  or  any 
ferred  to  U 
tration,  Dt 
such  action 
retary  or  th 
ment  Admi 
officer  of 
added  as  a  ] 

"(3)  Tran 

ERS  HOME  Ai 
MENT  ADMIN. 

obligations, 
Administrai 
the  enactmt 
opment  Act 
sured  or  g\ 
tract  made, 
tration  in 
shaU— 

"(A)  with 
ercised  on  c 
Home  Admi 
continue  to 
Administrai 

"(B)  with 
ercised  on  ( 
Developmen 
tion  (c),  be 
Administrai 

"(f)  COMPl 

Administrai 
ministration 
cordance  ici 
of  title  5,  Ur. 
12)  in  sect; 

(A)  inserti 
Administrai 
charges  colli 
surance  of 
"Farmers  H( 

(B)  strikir 
penses  for  st 

(b)  Faciu 
noNS.—d)  i 
of  section  3i 
Rural  Devel 
ble,  but  in  i 
and  eighty  i 
of  this  secti 
to  the  Rurt 
the  powers, 
cies,  offices, 
partment  of 
related  to  th 
ment  functi 
to,  the  agenc 
the  Heparin 
thereof,  that 
case  of  loan 
paragraphs 
304(b),  306(0 
312(a)  (in  t 
purposes  sp 
(6))  of  the  O 
velopment  A 
curity  Act  o. 
VI  of  the  R 
and  such  oti 
as  the  Secret 

(2)    iNCIDEi 

ShaU  make 
transfer  sue 
Home  Admi; 
or  approprii 
transferred  ) 
Developmeni 
shall  also  m 
dispositions 
contracts,  pi 


UMI 


August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22471 


d  insert  the 


as  provided 
Lsc  provided 
ill  carry  out 
ome  Admin- 

etary  shall 
use  of  loans 

paragraphs 
:tion  304  (b J, 
iction  310A, 

the  case  of 
specified  in 

1323  of  the 
U.S.C.  1932 
lopment  Act 
ievelopment 
lines  appro- 
lopment  Ad- 

nce  in  any 
ect  immedi- 
tment  of  the 
ct  of  1990  to 
on  or  to  the 
ome  Admin- 
ne  Adminis- 


EEDINOS  AND 


"(2 J  EmcT  ON  PARTIES.— If  an  officer  of  the 
Farmers  Home  AdminUtration,  in  the  offi- 
cial capacity  of  such  officer,  is  a  party  to  a 
proceeding  pending  on  the  date  of  the  enact- 
ment of  this  Act,  and  under  thU  Act  the  offi- 
cer or  any  function  of  the  officer  is  trans- 
ferred to  the  Rural  Development  Adminis- 
tration, Department  of  Agriculture,  then 
such  action  shall  be  continued  with  the  Sec- 
retary or  the  Administrator,  Rural  Develop- 
ment Administration,  or  other  appropriate 
officer  of  the  Department  substituted  or 
added  as  a  party. 

"(3)  Transfer  or  certain  riohts  or  rARM- 

ERS  HOME  ADMINISTRATION  TO  RURAL  DEVELOP- 
MENT ADMINISTRATION.— The  rights,  interests, 
obligations,  and  duties  of  the  Farmers  Home 
Administration  arising  before  the  date  of 
the  enactment  of  the  Rural  Economic  Devel- 
opment Act  of  1990  from  any  loan  made,  in- 
sured, or  guaranteed,  or  any  grant  or  con- 
tract made,  by  the  Farmers  Home  Adminis- 
tration in  the  exercise  of  its  functions 
shaU— 

"(A)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Farmers 
Home  Administration  under  subsection  lb), 
continue  to  be  vested  in  the  Farmers  Home 
Administration;  and 

"(B)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Rural 
Development  Administration  under  subsec- 
tion (c),  be  vested  in  the  Rural  Development 
Administration. 

"(f)  Compensation  or  Administrator.— The 
Administrator  of  the  Rural  Development  Ad- 
ministration shall  be  compensated  in  ac- 
cordance with  subchapter  VIII  of  chapter  S3 
of  title  5,  UniUd  States  Code. ";  and 

(2)  in  section  309(e)  by— 

(A)  inserting  "and  the  Rural  Development 
Administration,  in  proportion  to  such 
charges  collected  in  connection  with  the  in- 
surance of  loans  by  such  agency"  after 
"Farmers  Home  Administration";  and 

(B)  striking  "expenses.  "  and  inserting  "ex- 
perues  for  such  agency. ". 

(b)  Facilitation  of  TuANsrER  or  Fvnc- 
TiONS.—(l)  Notwithstanding  the  provisions 
of  section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  soon  as  practica- 
ble, but  in  no  case  later  than  one  hundred 
ond  eighty  days  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  transfer 
to  the  Rural  Development  Administration 
the  powers,  duties,  and  assets  of  the  agen- 
cies, offices,  and  other  entities  in  the  De- 
partment of  Agriculture,  or  elements  thereof, 
related  to  the  performance  of  rural  develop- 
ment functions,  including,  but  not  limited 
to,  the  agencies,  offices,  and  other  entities  in 
the  Department  of  Agriculture,  or  elements 
thereof,  that  administer  sections  303  (in  the 
case  of  loans  made  for  purposes  specified  in 
paragraphs  (2)  and  (3)  of  subsection  (a)), 
304(b),  306(a).  306B,  310A,  310B,  and  section 
312(a)  (in  the  case  of  loans  made  for  the 
purposes  specified  in  paragraphs  (S)  and 
(6))  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  section  1323  of  the  Food  Se- 
curity Act  of  198S  (7  U.S.C.  1932  note),  title 
VI  of  the  Rural  Development  Act  of  1972, 
and  such  other  rural  development  programs 
as  the  Secretary  determines  appropriate. 

(2)  Incidental  Transfers.— TTie  Secretary 
shall  make  such  determinations,  and  shall 
transfer  such  personnel  from  the  Farmers 
Home  Administration,  as  may  be  necessary 
or  appropriate  urith  regard  to  the  functions 
trarisferred  under  this  section  to  the  Rural 
Development  Administration.  The  Secretary 
shall  also  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 


ed balances  of  appropriations,  authortsa- 
tions,  allocations,  and  other  funds  held, 
used,  arising  from,  available,  or  to  be  made 
available  in  connection  uHth  the  functions 
transferred  by  this  section,  as  the  Secretary 
may  deem  necessary  to  accomplish  the  pur- 
poses of  this  section. 

(3)    EfTECnVE  AND    EmClENT    THANSrER    Or 

Authority.— TTie  Administrator  of  the  Farm- 
ers Home  Administration  and  the  Secretary 
shall  take  whatever  steps  are  necessary  to 
assure  the  effective  and  efficient  transfer  of 
authority  as  provided  for  in  this  section. 

SEC.  IMZ.  CONFORMING  AME.WDMBNTS. 

(a)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981) 
is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "For  the  purposes  of  this 
title  and"  and  inserting  "In  accordance 
with  section  359,  for  purposes  of  this  title, 
and";  and 

(B)  by  inserting  before  the  period  ",  or 
may  assign  and  transfer  such  powers, 
duties,  and  assets  to  the  Rural  Development 
Administration  as  provided  by  law  for  that 
office  "; 

(2)  in  subsection  (d),  by  striking  "under 
any  of  its  programs"  and  inserting  "or  the 
Rural  Development  Administration  under 
any  of  their  programs";  and 

(3)  in  subsections  (h)  and  (i),  by  inserting 
"Rural  Development  Administration  under 
this  title  or  by  the"  before  "Farmers  Home 
Administration"  each  place  it  appears. 

(b)  Section  331 A  of  such  Act  (7  U.S.C. 
1981a)  is  amended  by  inserting  "or  by  the 
Rural  Development  Administration"  imme- 
diately after  "Farmers  Home  Administra- 
tion". 

(c)  Section  335  of  such  Act  (7  U.S.C.  1985) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration";  and 

(2)  in  subsection  (c)(1)  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 

(d)  Section  338(a)  of  such  Act  (7  U.S.C. 
1988(a))  is  amended  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 

(e)  Sections  657,  658,  1006,  and  1014  of 
title  18,  United  States  Code,  are  each  amend- 
ed by  striking  "Farmers'  Home  Administra- 
tion" and  inserting  "Farmers  Home  Admin- 
istration, the  Rural  Development  Adminis- 
tration". 

(f)(1)  Section  623(c)(2)  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812(c)(2))  is  amended  by  inseHing  ", 
or  the  Rural  Development  Administration" 
after  "Farmers  Home  Administration". 

(2)  Section  628  of  such  Act  (42  U.S.C.  9817) 
is  amended— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"DEPARTMENT  Or  AORICULTURE;  RURAL   DEVEL- 
OPMENT ADMINISTRATION  PROGRAMS";  and 

(B)  by  inserting  ",  or  of  the  Rural  Develop- 
ment Administration"  after  "of  the  Farmers 
Home  Administration  ". 

TITLE  XX— LOCAL  PRIORITIZATION  OF 
PROJECT  FUNDING 
SBC.  IML  DBUVERY  Of  CERTAIN  RURAL  DEVELOP- 
MENT PROGRAMS. 

(a)  In  General.— Effective  October  1,  1991, 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"SEC.    its.    SYSTEM    FOR    DELIVERY    OF    CERTAIN 
RURAL  DEVELOPMENT  PROGRAMS. 

"(a)  In  General.— (1)  Assistance  in  Euqi- 
RLE  States.— Assistance  under  each  designat- 


ed rural  development  program  shall  be  pro- 
vided in  eligible  States  to  qualified  projects 
in  accordance  with  this  section. 

"(2)  No  Assistance  in  Other  States.— The 
Secretary  shall  not  provide  assistance  under 
any  designated  rural  development  program 
in  any  State  that  is  not  an  eligible  State. 

"(b)  DEriNiTioNs.—As  used  in  this  section 
and  section  361— 

"(1)  Area  plan.— The  term  'area  plan' 
means,  with  respect  to  a  local  or  regional 
area  in  a  State,  the  long  range  rural  develop- 
ment plan  developed  for  the  area.  Each  area 
plan  shall  identify  the  geographical  l>ound- 
aries  of  the  area  and  include— 

"(A)  an  overall  develc-;:r..^nt  plan  for  the 
area  with  goals,  including  business  develop- 
ment and  infrastructure  development  goals, 
and  time  lines  based  on  a  realistic  assess- 
ment of  the  area,  including,  but  not  limited 
Vo— 

"(i)  the  number  and  types  of  businesses  in 
the  area  that  are  growing  or  declining,  and 
a  list  of  the  types  of  businesses  that  the  area 
could  potentially  support; 

"(ii)  the  outstanding  need  for  water  and 
waste  and  other  public  services  or  facilities 
in  the  area; 

"(Hi)  the  realistic  possibilities  for  indus- 
trial recruitment  in  the  area; 

"(iv)  the  potential  for  the  development  of 
tourism  in  the  area; 

"(V)  the  potential  for  the  generation  of  em- 
ployment in  the  area  through  the  creation  of 
small  businesses  and  the  expansion  of  exist- 
ing businesses;  and 

"(vi)  the  potential  for  the  production  of 
value-added  agricultural  products  in  the 
area; 

"(B)  an  inventory  and  assessment  of  the 
human  resources  of  the  area,  including,  but 
not  limited  to— 

"(i)  a  current  list  of  organizations  in  the 
area  and  their  special  interests; 

"(ii)  the  current  level  of  participation  of 
area  residents  in  rural  development  activi- 
ties and  the  level  of  participation  required 
for  successful  implementation  of  the  plan; 

"(Hi)  the  avaUalrility  of  general  and  spe- 
cialized job  training  in  the  area  and  the 
extent  to  which  the  needs  of  the  area  for 
such  training  are  not  l>eing  met; 

"(iv)  a  list  of  area  residents  unth  special 
skills  which  could  be  useful  in  developing 
and  implementing  the  plan;  and 

"(v)  an  analysis  of  the  human  needs  of  the 
area,  the  resources  in  the  area  available  to 
meet  those  needs,  and  the  manner  in  which 
the  plan,  if  implemented,  would  increase  the 
resources  available  to  meet  those  needs; 

"(C)  the  current  degree  of  intergovernmen- 
tal cooperation  in  the  area  and  the  degree  of 
such  cooperation  needed  for  the  successful 
implementation  of  the  plan; 

"(D)  the  ability  and  willingness  of  govern- 
ments and  citizens  in  the  area  to  become  in- 
volved in  developing  and  implementing  the 
plan; 

"(E)  a  description  of  how  the  governments 
in  the  area  will  apply  budget  and  fiscal  con- 
trol processes  to  the  plan;  and 

"(F)  the  extent  to  which  public  services 
and  facilities  need  to  be  improved  to  achieve 
the  economic  development  and  qutUity  of 
life  goals  of  the  plan,  talcing  into  consider- 
ation, at  a  minimum— 
"(i)  law  enforcement; 
"(ii)  fire  protection; 

"(Hi)  water  and  solid  waste  management; 
"(iv)  education; 
"(v)  health  care; 
"(vi)  transportation; 
"(vii)  housing: 
"(viii)  communications;  and 
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"lixt  the  availability  of,  and  capability  to 
generate,  electric  power. 

"(2)  Designated  rural  development  pro- 
ORAM.— The  term  'designated  rural  develop- 
ment program'  means  a  program  carried  out 
under  section  304(b),  306(a>,  or  subsection 
(aJ  through  (ft  and  (h)  of  section  310B  of 
this  Act,  or  under  section  1323  of  the  Food 
Security  Act  of  1985,  for  which  funds  are 
available  at  any  time  during  the  fiscal  year 
under  such  section. 

"(3)  EuaiBLE  STATE.— (At  Requirements.— 
The  term  'eligible  State'  means,  unth  respect 
to  a  fiscal  year,  a  State  unth  respect  to 
which  all  of  the  following  apply  not  later 
than  the  first  day  of  the  fiscal  year: 

"(it  ESTABUSHED  RURAL  ECONOMIC  DEVELOP- 
MENT REVIEW  PANEL.— The  State  has  estab- 
lished an  advisory  rural  economic  develop- 
ment review  panel  meeting  the  requirements 
of  section  361; 

"(lit  Appointed  state  coordinator.— The 
Governor  of  the  State  has  appointed  an  offi- 
cer or  employee  of  the  State  government  to— 

"(It  manage,  operate,  and  carry  out  the  in- 
structions of,  the  panel  described  in  clause 
(it: 

"(lit  serve  as  a  liaison  between  the  panel 
and  the  Federal  and  State  agencies  involved 
in  rural  development,  including  transmit- 
ting to  the  Secretary  any  list  transmitted  to 
the  State  coordinator  pursuant  to  section 
361(bt(6t: 

"(Hit  ensure  that  all  rural  residents  in  the 
State  are  informed  alwut  the  manner  in 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361: 

"(IVt  provide  information  to  State  resi- 
dents, on  request,  about  the  manner  in 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361:  and 

"(Vt  coordinate  the  efforts  of  interested 
rural  residents  with  the  State  rural  econom- 
ic development  review  panel 

"(Hit  Designated  agency  to  provide  ad- 
ministrative SUPPORT  to  PANEU—The  State 
has  designated  an  agency  to  provide  the 
panel  and  the  State  coordinator  with  sup- 
port for  the  daily  operation  of  the  panel  de- 
scribed in  clause  (it. 

"(Bt  Good  faith  exception.— Notwith- 
standing the  requirements  of  sutrparagraph 
(At,  the  Secretary  of  Agriculture  may  deter- 
mine, no  later  than  the  first  day  of  the  fiscal 
year,  a  State  to  be  an  eligible  State  under 
this  paragraph  for  the  fiscal  year  if  the  Sec- 
retary determines  that  the  State  has  made  a 
good  faith  effort  to  meet,  and  has  substan- 
tially met,  such  requirements. 

"(4t  QuAuriED  project.— The  term  'quali- 
fied project'  means  any  project— 

"(At  for  which  the  agency  descrH)ed  in 
paragraph  (3t(Ct  of  the  State  has  identi- 
fied- 

"(it  the  alternative  Federal,  State,  local,  or 
private  sources  of  assistance,  and 

"(iit  the  related  activities  in  the  State:  and 

"(Bt  to  which  the  Secretary  is  required  try 
suttsection  (ct(4t  to  provide  assistance. 

"(St  State  coordinator.— The  term  'State 
coordinator'  means  the  individual  appoint- 
ed fry  the  Governor  of  the  State  to  carry  out 
the  activities  described  in  paragraph  (3t(Bt. 

"(6t  State  rural  economic  development 
review  panel.— The  term  'State  rural  eco- 
nomic development  review  panel'  or  'panel' 
means  an  advisory  panel  specified  in  sec- 
tion 361. 

"(ct  Duties  or  the  Secretary.— The  Secre- 
tary shall,  with  respect  to  each  eligible 
StaU- 


"(It  review  the  list,  if  any.  transmitted 
pursuant  to  subsection  361(bt(6t  by  any 
State  coordinator: 

"(2t  determine  whether  each  project  de- 
scrH)ed  in  an  application  in  the  list  meets 
the  requirements  of  the  rural  development 
program  under  which  the  application  seeks 
assistance; 

"(3t  remove  from  the  list  any  application 
for  a  project  that  does  not  meet  the  require- 
ments; 

"(4t  provide  assistance,  subject  to  avail- 
able funds, .  to  the  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
(if  necessaryt  been  modified  pursuant  to 
paragraph  (3t,  giving  consideration  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  respective  State 
panel  and,  if  assistance  is  provided  to  any 
project  unthout  providing  assistance  to  all 
projects  ranked  higher  in  priority  by  the 
panel  than  such  project,  report  to  the  panel 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  urithin  ten  days  of  determining  to 
fund  such  lower  ranked  project  on  the  rea- 
sons for  that  determination; 

"(St  yyithin  thirty  days  after  the  date  of 
the  enactment  of  any  Act  providing  appro- 
priations for  any  designated  rural  develop- 
ment program  for  any  fiscal  year,  notify 
each  State  of  the  amounts  to  be  made  avail- 
able to  such  State  under  such  program  for 
such  fiscal  year,  and  the  aggregate  for  such 
fiscal  year  of  such  amounts  under  all  the 
designated  rural  development  programs; 

"(6t  pay  per  diem  or  otherwise  reimburse 
each  full-time  officer  or  employee  of  the 
United  States  who  is  a  meml>er  of  a  State 
rural  economic  development  review  panel 
for  expenses  incurred  each  day  (including 
travel  timet  during  which  the  officer  or  em- 
ployee is  engaged  in  the  actual  performance 
of  a  duty  of  the  panel 

"(It  from  amounts  appropriated  for  grants 
under  any  provision  of  section  306(at,  make 
grants  not  to  exceed  $100,000  annually  to 
each  eligible  State  for  the  administrative 
costs  associated  with  the  State  rural  eco- 
nomic development  review  panel  meeting 
the  requirements  of  section  361;  and 

"(St  appoint  a  member  to  the  State  rural 
economic  development  review  panel  as  pro- 
vided under  section  361(ct(lt(Pt. 

"(dt  Official  Information.— The  Secretary 
may  appoint  as  nonvoting  members,  tempo- 
rarily and  for  specific  purposes,  personnel 
from  any  department  or  agency  of  the 
United  States,  with  the  consent  of  the  head 
of  such  department  or  agency,  with  expertise 
not  available  among  the  members  of  any 
State  rural  economic  development  review 
panel  as  may  be  necessary  to  enable  the 
panel  to  perform  a  duty  descril>ed  in  section 
361  (bt. 

"(et  Allocation  of  Appropriated  Funds.— 
(It  iNrriAL  ALLOCATION.— The  Secretary  shall 
allocate  the  sums  appropriated  for  direct 
loans,  loan  guarantees,  or  grants  for  any 
designated  rural  development  program 
made  available  to  the  State  under  such  pro- 
gram for  any  fiscal  year  to  the  projects  spec- 
ified in  subsection  (ct(4)  giving  great  weight 
to  the  order  in  which  the  applications  for 
such  projects  are  ranked  on  the  list  specified 
in  subsection  (cKlt. 

"(2t  Equitable  reallocation  of  unobuqat- 
ED  FUNDS.— Notwithstanding  paragraph  (It. 
the  Secretary  shall,  on  July  IS  of  each  year, 
and  from  time  to  time  thereafter  during  the 
fiscal  year  as  the  Secretary  determines  ap- 
propriate, pool  from  among  the  States  any 
unobligated  funds  appropriated  for  direct 


loans,  loan  guarantees,  or  grants  for  each 
designated  rural  development  program  and 
reallocate  such  funds  to  the  States  according 
to  need,  as  determined  by  the  Secretary. 

"(f)  Inappucabiuty  of  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  any  State  rural 
economic  development  review  panel 

"(gl  No  Liability  of  Members  of  State 
Rural  Economic  Development  Review 
Panels.— The  members  of  a  State  rural  eco- 
nomic development  review  panel  shall  not 
be  liable  to  any  person  with  respect  to  any 
determination  made  by  the  panel 

"(ht  EuaiBiLrvY  for  Water  and  Waste  Fa- 
ciUTY  Loans.— (It  Rural  electrification 
program  borrowers.— Notwithstanding  any 
other  provision  of  law.  a  borrower  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  shall  be  eligible  to  receive  loans  and 
grants  under  section  306  on  an  equal  basis 
with  any  other  applicant  for  such  assist- 
ance, and  the  terms  and  conditions,  rules, 
criteria  and  other  provisions  of  section  306 
shall  apply  to  such  a  borrower.  In  the  case  of 
applications  from  such  a  borrower,  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration shall  provide  technical  assist- 
ance with  respect  to  such  water  and  waste 
facilities  and  loans  and  grants  for  such  fa- 
cilities. 

"(2t  Prohibition  on  restricting  water  and 
waste  facility  services  to  electric  custom- 
ERS.-TTie  Secretary  shall  establish  rules  and 
procedures  that  prohibit  borrowers  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  from  conditioning  or  limiting  access 
to,  or  the  use  of.  water  and  waste  facility 
services  financed  under  the  Consolidated 
Farm  and  Rural  Development  Act  if  such 
conditioning  or  limiting  is  based  on  wheth- 
er individuals  or  entities  in  the  area  served 
or  proposed  to  be  served  by  such  facility  re- 
ceive, or  will  accept,  electric  service  from 
such  borroioer. 

"SEC.  Ml.  STATE  RURAL  ECONOMIC  DEVELOPMENT 
REVIEW  PANEL 

"(at  In  General.— Each  State  rural  eco- 
nomic development  review  panel  specified 
in  section  360(bt(3t(At  shall  meet  all  of  the 
requirements  of  this  section. 

"(bt  Duties.— The  panel  shall  advise  the 
Secretary  on  the  desiratrility  of  funding  ap- 
plications for  funding  from  designated  rural 
development  programs,  and,  in  developing 
such  advice,  shall  have  the  following  duties: 

"(It  Review  rural  development  plans  of 
LOCAL  AREAS.— To  rcvicw  eoch  area  plan  sub- 
mitted by  a  local  or  regional  area. 

"(2t  Evaluate  area  plans  and  appucations 
FOR  AsstsTANCE.—(At  AREA  PLANS.— To  evalu- 
ate, pursuant  to  a  written  policy  and  crite- 
ria, each  area  plan  submitted  by  a  local  or 
regional  area  and  either— 

"(it  accept  any  area  plan  that  is  technical- 
ly and  economically  adequate,  feasible,  and 
likely  to  succeed  in  meeting  the  stated  goals 
of  the  plan,  unless  the  plan  is  incompatible 
toith  any  other  area  plan  for  that  area  that 
has  t>een  accepted  try  the  panel  or 

"(iit  return  any  plan  that  is  technically  or 
economically  inadequate,  infeasible.  unlike- 
ly to  be  successful  or  incompatible  uHth  any 
other  area  plan  for  that  area  that  has  l>een 
accepted  try  the  panel  unth  an  explanation 
of  the  reasons  for  the  return  with  suggested 
alternative  proposals. 

In  evaluating  area  plans  under  this  sub- 
paragraph, the  panel  shall  give  great  weight 
to  the  area  plans  or  other  comments  submit- 
ted by  intergovernmental  development  coun- 
cils, or  similar  organizations  made  up  of 
local  elected  officials,  charged  unth  the  re- 
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sponsibility for  rural  or  regional  develop- 
ment 

"(B)      APPUCATIONS      FOR      ASSISTANCE.— To 

evaluate  each  application  for  assistance  to 
determine  whether  the  project  to  be  carried 
out  in  any  area  is  compatible  toith  the  area 
plan  for  the  area  in  which  the  project  de- 
scribed in  the  application  is  proposed,  and 
either— 

"(i)  accept  any  application  that  the  panel 
determines  to  be  compatible  with  such  area 
plan:  or 

"(it)  return  to  the  Rural  Development  Ad- 
ministration any  application  that  the  panel 
determines  to  be  incompatible  with  such 
area  plan. 

"(3)  Review  and  rank  appucations  for  as- 
sistance UNDER  DESIGNATED  RURAL  DEVELOP- 
MENT PROGRAMS    FROM  AREAS    WITH  ACCEPTED 

AREA  PLANS.— To  review  applications  for  as- 
sistance, that  have  been  accepted  pursuant 
to  paragraph  (2XB),  for  projects  to  be  car- 
ried out  in  any  area  the  area  plan  for  which 
has  been  accepted  pursuant  to  paragraph 
(2)(A),  taking  into  account  the  sources  of  as- 
sistance and  related  activities  identified 
pursuant  to  section  360(b)(4)(A),  and  to 
rank  such  applications,  subject  to  para- 
graphs (4)  and  (5),  pursuant  to  a  written 
policy  and  criteria,  in  an  order  that  takes 
into  account— 

"(A)  in  the  case  of  business  projects  de- 
scribed in  the  application— 

"(i)  the  extent  to  which  a  project  would— 

"(I)  stimulate  rural  development  by  creat- 
ing new  jobs  of  a  permanent  nature  or  re- 
taining existing  jobs  by  enabling  new  small 
businesses  to  6e  started,  or  existing  business- 
es to  be  expanded  by  local  or  regional  area 
residents  who  own  and  operate  the  business- 
es, 

"(II)  contribute  to  the  enhancement  and 
the  diversification  of  the  local  or  regional 
area  economy, 

"(III)  generate  or  retain  jobs  for  local  or 
regional  area  residents, 

"(IVJ  be  carried  out  by  persons  with  suffi- 
cient managerial  capability, 

"(V)  be  likely  to  become  financially  viable, 
and 

"(VI)  assist  a  local  or  regional  area  in 
overcoming  severe  economic  distress; 

"(ii)  the  distribution  of  assistance  to 
projects  in  as  many  areas  as  possible  in  the 
State,  with  sensitivity  to  geographical  dis- 
tributioTi; 

"(Hi)  the  technical  aspect  of  the  projects; 

"(iv)  the  market  potential  and  marketing 
arrangements  for  the  projects;  and 

"(v)  the  potential  of  siich  project  to  pro- 
mote the  growth  of  a  rural  community  by 
improving  the  ability  of  the  community  to 
increase  the  number  of  persons  residing 
therein  and  by  improving  the  quality  of  life 
of  such  persons;  and 

"(B)  in  the  case  of  infrastructure  and  com- 
munity facility  projects  described  in  the  ap- 
plications the  extent  to  which  a  project 
would— 

"(i)  have  the  potential  to  promote  the 
growth  of  a  rural  community  by  improving 
the  quality  of  life  for  local  or  regional  area 
residents; 

"(ii)  affect  the  health  and  safety  of  local  or 
regional  area  residents; 

"(Hi)  affect  business  productivity  and  effi- 
ciency; 

"(iv)  enhance  commercial  business  actim- 
ty; 

"(v)  have  the  potential  to  promote  long- 
term  growth,  including  by  increasing  the 
number  of  persons  residing  in  a  rural  com- 
munity; 

"(vi)  address  a  severe  loss  or  lack  of  water 
quality  or  quantity; 


"(vii)  bring  a  community  into  compliance 
toith  Federal  or  State  water  or  waste  water 
standards;  and 

"(viii)  consolidate  water  and  waste  sys- 
tems and  utilize  management  efficiencies  in 
new  systems. 

"(4)  Priority  ranking  for  projects  ad- 
dressing HEALTH  EMERGENCIES.— To  gxvc  pri- 
ority in  reviewing  and  ranking,  notwith- 
standing the  criteria  establisfied  in  para- 
graph (3),  to  applications  for  projects  de- 
signed to  address  a  health  emergency  de- 
clared to  be  such  by  the  appropriate  Federal 
or  State  government  agency. 

"(5)  Priority  based  on  need.— If  in  rank- 
ing applications  pursuant  to  paragraphs  (3) 
and  (4),  2  or  more  applications  are  deter- 
mined to  have  comparable  strengths  in  their 
feasibility  and  potential  for  growth,  to  give 
priority  to  the  applications  for  projects  for 
which  there  is  the  greatest  need. 

"(6)  Transmit  ust  of  ranked  appuca- 
tions.—To  transmit  to  the  State  coordinator 
a  list  of  all  applications  receiwd  and  indi- 
cate on  the  list— 

"(A)  for  all  applications  accepted,  the 
rank  of  such  applications  in  accordance 
toith  paragraphs  (3),  (4)  and  (5);  and 

"(B)  for  all  applications  returned,  the  fact 
that  the  application  was  returned  pursuant 
to  paragraph  (2)  and  instruct  the  State  coor- 
dinator to  transmit  the  list  to  the  Secretary. 

"(7)  Availability  of  list  of  ranked  appli- 
CATIONS.— To  make  available  to  the  public 
the  list  of  ranked  applications  submitted 
under  paragraph  (6)  and  to  provide  a  brief 
explanation  and  justification  of  why  the 
project  applications  received  their  prioriti- 
zatiOTL 

"(8)  Establishment  and  review  of  written 
poucy  and  criteria  for  evaluating  and 
RANKING  APPUCATIONS.— To  establish  and  an- 
nually review  the  written  policy  and  criteria 
used  by  the  panel  in  evaluating  and  ranking 
applications  in  accordance  with  this  subsec- 
tion to  ensure  that  the  policy  and  criteria 
are  consistent  with  current  rural  develop- 
mental Tieeds,  and  to  provide  for  public 
input  during  the  development  of  the  initial 
policy  and  criteria. 

"(c)  Membership.— (1)  Voting  members.— 
The  panel  shall  be  composed  of  not  more 
than  sixteen  voting  members  who  are  repre- 
sentatives of  rural  areas— 

"(A)  one  of  whom  is  the  Governor  of  the 
State  or  the  person  designated  by  the  Gover- 
nor to  serve  on  the  panel  on  behalf  of  the 
Governor  for  that  year; 

"(B)  one  of  whom  is  the  director  of  the 
State  agency  responsible  for  economic  and 
community  development  or  the  person  desig- 
nated by  the  director  to  serve  on  the  panel 
on  behalf  of  the  director  for  that  year; 

"(C)  one  of  whom  is  appointed  by  a  state- 
wide association  of  banking  organizations; 

"(D)  one  of  whom  is  appointed  by  a  state- 
wide a.ssociation  of  investor-owned  utilities; 

"(E)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  telephone  coopera- 
tives; 

"(F)  one  of  whom  is  appointed  by  a  state- 
toide  association  of  noncooperative  tele- 
phone companies; 

"(G)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  electric  coopera- 
tives; 

"(H)  one  of  whom  is  appointed  by  a  state- 
wide association  of  health  care  organiza- 
tions; 

"(I)  one  of  whom  is  appointed  by  o  state- 
tpide  association  of  existing  local  govern- 
ment-based planning  and  development  orga- 
nizations: 

"(J)  one  of  whom  is  appointed  by  the  Gov- 
ernor of  the  State  from  either  a  statewide 


rural  development  organization  or  a  state- 
wide association  of  publicly-oioned  electric 
utilities,  neither  of  which  is  described  in 
any  of  subparagraphs  (C)  through  (I); 

"(K)  one  of  whom  is  appointed  by  a  state- 
toide  association  of  counties: 

"(L)  one  of  whom  is  appointed  by  a  state- 
wide association  of  towns  and  townships,  or 
by  a  statetoide  association  of  municipal 
leagues,  as  determined  by  the  Governor; 

"(M)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  water  districts; 

"(N)  the  State  director  of  the  Federal  small 
business  development  center  (or,  if  there  is 
no  small  business  development  center  in 
place  toith  respect  to  the  State,  the  director 
of  the  State  office  of  the  Small  Business  Ad- 
ministration); 

"(O)  the  representative  for  that  State  of 
the  Economic  Development  Administration 
of  the  Department  of  Commerce;  and 

"(PJ  one  of  whom  is  apjminted  by  the  Sec- 
retary from  among  the  officers  and  employ- 
ees of  the  Federal  Government 

"(2)  Nonvoting  members.— The  imnel  shall 
have  not  more  than  four  nonvoting  meml>er3 
who  shall  serve  in  an  advisory  capacity  and 
are  representatives  of  rural  areas— 

"(A)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  business  of  the  colleges  and  universi- 
ties in  the  State; 

"(B)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  engineering  of  the  colleges  and  uni- 
versities in  the  State; 

"(C)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  agriculture  of  the  colleges  or  universi- 
ties in  the  State;  and 

"(D)  the  director  of  the  State  agency  re- 
sponsible for  extension  services  for  the  State. 

"(3)  Appointment  of  representatives  of 
statewide  organizations  by  the  governor 
IN  CERTAIN  CASES.— (A)  If  there  is  no  state- 
wide association  or  organization  described 
in  subparagraph  (C).  (D).  (E).  (F),  (G),  (H), 
(I),  (K),  (L),  or  (M)  of  paragraph  (1)  of  the 
entities  described  in  such  subparagraph,  the 
Governor  of  the  State  will  appoint  an  indi- 
vidual to  fill  the  position  or  positions,  as 
the  case  may  6e,  described  in  the  applicable 
subparagraph  from  among  nominations 
submitted  by  local  groups  of  such  entities. 

"(B)  If  there  is  more  than  one  of  the  state- 
wide associations  or  organizations  de- 
scribed in  subparagraph  (C),  (D),  (E),  (F), 
(G),  (H),  (I),  (K),  (L),  or  (M)  of  paragraph 
(1)  of  the  entities  described  in  stich  subpara- 
graph, the  Governor  shall  select  which  orga- 
nization shall  name  a  member.  The  Gover- 
nor shall  rotate  such  selection  among  such 
associations  or  organizations  such  that  a 
representative  of  the  selected  association  or 
organization  shall  serve  no  more  than  two 
years  before  another  such  association  or  or- 
ganization is  selected  by  the  Governor. 

"(4)  Failure  to  appoint  panel  members.— 
The  failure  of  the  Governor,  the  Secretary  of 
Agriculture,  or  an  association  or  organiza- 
tion described  in  subparagraph  (C),  (D),  (E), 
(F),  (G).  (H).  (I),  (K),  (L),  or  (M)  of  para- 
graph (1)  to  appoint  a  member  to  the  panel 
as  required  under  this  subsection  shall  not 
prevent  a  State  from  being  determined  to  be 
an  eligible  State  as  defined  under  section 
360(b)(3). 

"(d)  Notification.— Each  statetoide  orga- 
nization that  selects  an  inditridual  to  repre- 
sent  the  organization   on   the  panel  shall 
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have  notified  the  Oovemor  of  the  State  of 
the  selection. 

"te)  QuAUFiCATioNS  or  Panel  Members  Ap- 
pointed BY  THE  Governor.— Each  individual 
appointed  to  the  panel  by  the  Governor  of 
the  State  toill  be  specially  qualified  to  serve 
on  the  panel  by  virtue  of  the  individual's 
technical  expertise  in  business  and  commu- 
nity development 

"(f)  Vacancies.— A  vacancy  on  the  panel 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(g>  Chairperson  and  Vice  Chairperson.— 
The  panel  shall  have  selected  two  members 
of  the  panel  who  are  not  officers  or  employ- 
ees of  the  United  States  to  serve  as  the  chair- 
person and  vice  chairperson  of  the  panel  for 
a  term  of  one  year. 

"<h>  No  Compensation  por  Federal  Mem- 
bers.—Except  as  provided  in  section 
360(cJ(6J,  each  member  of  the  panel  who  is 
an  officer  or  employee  of  the  Federal  Gov- 
ernment may  not  receive  any  compensation 
or  benefits,  in  addition  to  that  which  such 
officer  or  employee  receives  for  performance 
of  such  officer  or  employee's  regular  employ- 
ment by  reason  of  service  on  the  panel 

"(iJ  Rules  Governing  Panel  Meetings. — 

"(1)  Quorum.— A  majority  of  the  members 
of  the  panel  shall  coTistitute  a  quorum  for 
the  purpose  of  conducting  tmsiness  of  the 
panel 

"12)  Frequency  or  MEETiNOs.—The  panel 
shall  meet  not  less  frequently  than  quarterly. 

"13/  First  meeting.— The  State  coordinator 
shall  schedule  the  first  panel  meeting. 

"(4)  Records  of  MEETiNos.—The  jmnel 
shall  keep  records  of  the  minutes  of  the  meet- 
ings, deliberations,  and  evaluations  of  the 
panel  in  sufficient  detail  to  enable  the 
panel  to  provide  to  interested  persons  the 
reasons  for  its  actions. ". 

(b)  Conforming  Amendment.— Section 
306<aJ(3)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926(a)(3)) 
is  amended  by  striking  "and  not  inconsist- 
ent" and  all  that  follows  through  "undertak- 
en for  the  area". 

sec.  2*02.  LOAN  and  LOAN  GUARANTEE  ALLOCATION 
AND  TRANSFER. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.).  as  amend- 
ed by  section  2001  of  this  Act  is  amended  by 
adding  at  the  end  the  following: 

'SEC.  M2.  UMITED  TRANSFER  AVTHORITY  OF  LOAN 
AMOUNTS. 

"(a)  Transfer  of  Funds.— If  the  sums  ap- 
propriated for  direct  loans  for  the  water  and 
waste  or  community  facility  program  au- 
thorized under  section  306(a)  and  made 
available  to  the  State  under  such  program 
for  the  fiscal  year  are  insufficient  to  enable 
the  Secretary  to  provide  the  full  amount  of 
the  assistance  requested  for  a  project  speci- 
fied in  section  360(c)(4),  the  Secretary  may 
transfer,  subject  to  subsection  (b),  to  one 
program  from  the  other  such  program  part 
or  all  of  the  sums  appropriated  for  loans 
made  available  to  the  State  for  such  other 
progranL 

"(b)  Limitation  on  Loan  Amounts  Trans- 
rERRED.—d)  Amounts  TRANsrEHHED  within  a 
state.— With  regard  to  each  State,  the 
amount  of  direct  loan  funds  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  in 
an  application  ranked  higher  in  priority  on 
the  list  described  in  section  361(b)(6)  the  full 
amount  of  assistaru:e  requested  for  each 
such  project 

"(2)  Amounts  transterred  on  a  national 
basis.— On  a  national  basis,  the  amount  of 
direct  loan  funds  transferred  in  a  fiscal  year 


from  a  program  under  this  section  (after  ac- 
counting for  any  offsetting  transfers  into 
such  program)  shall  not  exceed  $90,000,000. 

"SEC.    St3.    AUOCATION  AND   TRANSFER   OF  LOAN 
GUARANTEE  AUTHORITY. 

"(a)  Allocation  of  Loan  Guarantee  Au- 
thority.—The  Secretary  shall  allocate 
among  the  States  the  loan  guarantee  author- 
ity appropriated  under  the  water  and  waste 
or  community  facility  program  authorized 
under  section  306(a),  and  the  business  and 
industry  loan  program  authorized  under 
section  310B,  in  a  manner  similar  to  that 
used  for  the  allocation  of  direct  loan  and 
grant  funds  appropriated  for  such  programs, 
and  that  the  Secretary  determines  to  be  fair, 
reasonable,  and  appropriate. 

"(b)  Transfer  of  Loan  Guarantee  Author- 
ITY.—(1)  In  aENERAL.—If  the  sums  appropri- 
ated for  loan  guarantees  and  made  available 
to  the  State  under  a  program  specified  in 
subsection  (a)  for  the  fiscal  year  are  insuffi- 
cient to  enable  the  Secretary  to  provide  the 
full  amount  of  the  assistance  requested  for  a 
project  specified  in  section  360(c)(4),  the 
Secretary  may  transfer  to  the  program  from 
the  other  such  programs  part  or  all  of  the 
sums  appropriated  for  loan  guarantees 
made  available  to  the  State  for  such  other 
program  for  such  fiscal  year. 

"(2)  Limitation  on  guarantee  amounts 
transferred.— With  regard  to  each  State,  the 
amount  of  loan  guarantees  transferred  from 
a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  in 
an  application  ranked  higher  in  priority  on 
the  list  described  in  section  361(b)(6)  the  full 
amount  of  assistance  requested  for  each 
such  project ". 

TITLE  XXI—ENHASCEMENT  OF  EXISTING 
RURAL  DEVELOPMENT  PROGRAMS 
SEC.  2l»L  REA  TECHNICAL  ASSISTANCE  UNIT. 

Title  I  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  901  et  seq.)  U  amended  by 
adding  at  the  end  the  following: 

-SEC.  17.  TECHNICAL  ASSISTANCE  UNIT. 

"(a)  EsTABUSHMENT.—The  Administrator 
shall  establish  a  technical  assistance  unit  to 
perform  the  duties  described  in  subsection 
(b). 

"(b)  Duties.— The  technical  assistance 
unit  established  under  subsection  (a)  shall— 

"(1)  provide  advice  and  guidance  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  the  effective  and  prudent  use  by 
such  borrowers  of  the  investment  authority 
utuler  section  312  to  promote  rural  develop- 
ment' 

"(2)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive  as- 
sistance under  this  AcU 

"(3)  establish  and  administer  various 
pilot  projects  through  electric  and  telephone 
borrowers  that  the  Administrator  deter- 
mines are  useful  or  necessary,  and  recom- 
mend specific  rural  development  projects  for 
rural  areas; 

"(4)  act  as  an  information  clearinghouse 
(using,  to  the  extent  practicable,  the  re- 
sources of  the  National  Agricultural  Li- 
brary) and  conduit  to  promde  information 
to  electric  and  telephone  borrowers  under 
this  Act  concerning  useful  and  effective 
rural  development  efforts  that  such  borrow- 
ers may  toish  to  apply  in  their  areas  of  oper- 
ation and  concerning  State,  regional  or 
local  plans  for  long-term  rural  economic  de- 
velopment; 

"(S)  provide  irKformation  to  electric  and 
telephone  borrowers  under  this  Act  concern- 
ing the  eligibility  of  such  borrowers  to  apply 


for  financial  assistance,  loans,  or  grants 
from  other  Federal  agencies  and  non-Feder- 
al sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts:  and 

"(6)  promote  local  partnerships  and  other 
coordination  ttetioeen  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development 

"(c)  Funding.— Not  less  than  3  per  centum 
of  the  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
made  available  during  each  fiscal  year  to 
the  technical  assistance  unit  established  in 
this  section. ". 

SEC.  2 in.  DEFERMENT  OF  PA  YMENT  ON  ECONOMIC 
DEVELOPMENT  LOANS. 

Section  12  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  912)  is  amended  by— 

(1)  inserting  "(a)"  before  "The  Adminis- 
trator"; and 

(2)  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Administrator  shall  permit 
any  borroioer  to  defer  the  payment  of  princi- 
pal and  interest  on  any  insured  or  direct 
loan  made  under  this  Act  untier  circuyn- 
stances  descrH>ed  in  this  subsection,  not- 
withstanding any  limitation  contained  in 
subsection  (a),  except  that  such  deferment 
shall  not  be  permitted  based  on  the  determi- 
nation of  the  Administrator  of  the  financial 
hardship  of  the  bomotoer. 

"(2)(A)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  stiall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  interest  over  the  sixty-month 
period  beginning  on  the  date  of  the  defer- 
ment and  the  total  amount  of  such  pay- 
ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

"(B)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  in  equal  in- 
stallments, without  the  accrutU  of  interest 
over  the  one  hundred  and  twenty-month 
period  beginning  on  the  date  of  the  defer- 
ment and  the  total  amount  of  such  pay- 
ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

"(3)(A)  A  borrower  may  defer  its  debt  serv- 
ice payments  only  in  an  amount  equal  to  an 
investment  made  by  such  borrower  as  de- 
scribed in  paragraph  (2). 

"(B)  The  amount  of  the  deferment  shall 
not  exceed  50  per  centum  of  the  cost  of  fi- 
nancing or  assistance  provided  under  para- 
graph (2). 

"(C)  The  total  amount  of  deferments  under 
this  subsection  during  each  of  the  fiscal 
years  1990  through  1993  shall  not  exceed  3 
per  centum  of  the  total  payments  due  during 
such  fiscal  year  from  all  borrowers  on  direct 
and  insured  loans  made  under  this  Act  and 
shall  not  exceed  S  per  centum  of  such  total 
payments  due  in  each  subsequent  fiscal 
year. 

"(D)  At  the  time  of  a  deferment  the  bor- 
rower shall  make  a  payment  to  a  cushion  of 
credit  account  established  and  maintained 
purstMnt  to  section  313  in  an  amount  equal 
to  the  amount  of  the  payment  deferred.  The 
balance  of  such  account  shaU  not  be  reduced 
by  the  borroioer  below  the  level  of  the  unpaid 
ttalance  of  the  payment  deferred.  Subject  to 
limitations  established  in  annual  appro- 
priations Acts,  such  cushion  of  credit 
amounts  and  any  other  cushion  of  credit 
and   advance   payments   of  any   borrower 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22475 


ON  ECONOMIC 


'.lowing  new 


nts  made  to 
Hnancing  to 
It  shall  be 
'hout  the  ac- 
sixty-month 
)/  the  defer- 
f  such  pay- 
aunt  of  the 


ts  debt  serv- 
equal  to  an 
jwer  as  de- 
ment shall 
e  cost  of  fi- 
under  para- 

nents  under 
f  the  fiscal 
x>t  exceed  3 
■'  due  during 
■rs  on  direct 
his  Act  and 
f  such  total 
uent  fiscal 

nt,  the  bor- 
i  cushion  of 
maintained 
lount  equal 
zferred.  The 
t  be  reduced 
'  the  unpaid 
.  Subject  to 
■ual  appro- 
of  credit 
n  of  credit 
y   borrower 


shall  be  included  in  the  interest  differential 
calculation  under  section  313(b)(2)(A). 

"(4)  The  Administrator  shall  undertake  all 
reasonable  efforts  to  permit  the  full  amount 
of  deferments  authorized  by  this  subsection 
during  each  fiscal  year. ". 

SBC.  2193.   WATER  AND  WASTE  LENDING  BY  BANKS 
FOR  COOPERATIVES. 

(a)  Authorization.— Section  3.7  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2128)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  The  banks  for  cooperatives  are  author- 
ized, for  the  purpose  of  the  installation,  ex- 
pansion, or  improvement  of  water  facilities 
or  systems  or  waste  disposal  facilities,  to 
make  and  participate  in  loans  and  commit- 
ments and  to  extend  other  technical  and  fi- 
nancial assistance  to— 

"(1)  cooperatives  formed  specifically  for 
the  purpose  of  establishing  or  operating 
such  systems;  and 

"(2)  rural  municipalities  having  popula- 
tions not  in  excess  of  twenty  thousand  in- 
habitants, if  the  proceeds  from  such  loans 
are  used  to  expand  existing  water  or  waste 
facilities  in  such  municipalities,  to  enhance 
the  economic  development  of  such  munici- 
palities, or  to  address  health-related  prob- 
lems of  the  iTihabitants  of  such  municipali- 
ties. ". 

(b)  Conforming  Change.— Section  3.8(b)(1) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2129(b)(1))  is  amended  by  adding  at  the  end 
the  foUovjing: 

"(D)  Any  cooperative  or  municipality  de- 
scribed in  section  3. 7(f). ". 

SEC.  1194.  AMENDMENTS  TO  THE  BUSINESS  AND  IN- 
DUSTRY LOAN  PROGRAM. 

Section  31  OB  (a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(a))  is  amended  by— 

(1)  inserting  before  the  first  sentence  the 
following:  "The  Secretary  may  also  make 
and  insure  loans  to  sm^all  and  very  small 
rural  businesses  to  assist  in  the  startup  and 
expansion  of  such  businesses  that  have  pre- 
sented an  application  for  a  business  project 
meeting  the  criteria  established  under  sec- 
tion 361(b)(3)(A)  to  the  applicable  State 
rural  economic  development  review  panel 
defined  in  section  360(b)(7).  "; 

(2)  striking  "t2S,000,000"  and  inserting 
"tS,000,000":  and 

(3)  adding  at  the  end  the  following:  "The 
primary  purpose  of  the  program  established 
under  this  subsection  shall  be  to  assist  small 
and  very  small  rural  businesses,  as  provided 
in  the  first  sentence  of  this  subsection.  For 
the  purposes  of  this  section,  the  term  'very 
small  business'  means  a  business  having 
fewer  than  30  employees:  and  the  term  'small 
business'  shall  not  be  defined  in  such  a 
manner  as  to  be  inconsistent  with  the  defi- 
nition of  such  term  established  by  the  Small 
Business  Administration  pursuant  to  sec- 
tion 112(b)  of  Public  Law  94-305  (IS  U.S.C. 
632). ". 

SEC.  il9S.    WATER  OR  WASTE  DISPOSAL  LOANS  TO 
BENEFIT  RURAL  BUSINESSES 

Section  306(a)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(H)  is  amended  by  inserting  "rural 
businesses, "  after  "farm  laborers, ". 

SEC.   2199.   RURAL    WASTEWATER   TREATMENT  CIR- 
CUIT RIDER  PROGRAM. 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  AdministratiOTU 

(b)  Authorization  of  Appropriations.— 
There    is    authorized    to    be    appropriated 


$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC.  2197.  INCREASE  ON  UMITATION  OF  AITHORIZA- 
TION  FOR  WATER  A.SD  WASTE  GRANTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  striking  ":  Provided  That  for  fiscal 
years  commencing  after  September  30,  1981, 
such  grants  may  not  exceed  $154,900,000  in 
any  fiscal  year". 

SEC.  2198.  LIMITATION  ON  CONDITIONS  FOR  WATER 
AND  SEWER  GRA.VrS  AND  LOANS 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  the  following 
new  paragraph: 

"(20)  In  making  or  insuring  loans  or 
making  grants  under  this  subsection,  the 
Secretary  Tnay  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement, 
condition  or  certification  other  than  those 
specified  under  this  Act ". 
TITLE  XXII— RURAL  DEVELOPMENT  INFOR- 
MATION SHARING  AND  TECHNOLOGY 
TRANSFERS 

SEC.     229L     RURAL    DEVELOPMENT    INFORMATION 
SHARING. 

Section  306(a)(12)(A)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(12)(A))  is  amended  by  inserting  ", 
that  shall  be  located  in  the  National  AgrictU- 
tural  Library, "  after  "establish  a  system". 

SEC.  2292.  RURAL  TECHNOLOGY  GRA.VTS. 

(a)  Authorization.— Section  31  OB  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1932)  is  amended  by  striking 
subsection  (f)  and  inserting  the  following: 

"(f)(1)  The  Secretary  shall  make  grants 
under  this  subsection  to  nonprofit  institu- 
tions for  the  purpose  of  enabling  such  insti- 
tutions to  establish  and  operate  centers  for 
rural  technology  or  cooperative  develop- 
ment 

"(2)  Any  nonprofit  institution  seeking  a 
grant  under  paragraph  (1)  shall  submit  to 
the  Secretary  an  application  containing  a 
plan  for  the  establishment  and  operation  by 
such  institution  of  a  center  for  rural  tech- 
nology or  cooperative  development  The  Sec- 
retary may  approve  such  application  if  such 
plan  contains  the  following: 

"(A)  A  provision  that  substantiates  that 
such  center  loill  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  such  center  will  be  to  improve  the 
economic  condition  of  rural  areas  by  pro- 
moting the  development  (through  technolog- 
ical innovation  or  cooperative  development 
and  the  adaptation  of  existing  technology) 
and  commercialization  of— 

"(i)  new  services  and  products  that  can  be 
produced  or  provided  in  rurcU  areas; 

"(ii)  new  processes  that  can  6c  utilized  in 
the  production  of  products  in  rural  areas; 
and 

"(Hi)  new  enterprises  that  can  add  value 
to  on-farm  production  through  processing  or 
marketing. 

"(C)  A  description  of  the  activities  that 
such  center  will  carry  out  to  accomplish 
such  objective.  Such  activities  may  include 
the  following: 

"(i)  Programs  for  technology  research,  in- 
vestigations, and  basic  feasitnlity  studies  in 
any  field  and  discipline  for  the  purpose  of 
generating  principles,  facts,  technical 
knowledge,  new  technology,  or  other  infor- 
mation that  may  be  useful  to  rural  indus- 
tries, cooperatives,  agribusinesses,  and  other 
persons  or  entities  in  rural  areas  served  by 
such  centers  in  the  development  and  com- 
mercialization of  new  products,  processes, 
or  services. 


"(ii)  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  existing  prin- 
ciples, facts,  technical  knowledge,  new  tech- 
nology, or  other  information  that  may  be 
useful  to  rural  industries,  cooperatives,  agri- 
businesses, and  other  persons  in  rural  areas 
served  by  the  center  in  the  development  and 
commercialization  of  new  prt>ducts,  process- 
es, or  services. 

"(Hi)  Programs  providing  training  and  in- 
struction for  individuals  residing  in  rural 
areas  served  by  the  center  with  respect  to  the 
development  (through  technological  innova- 
tion, cooperative  development  and  adapta- 
tion of  existing  technology)  and  commer- 
cialization of  new  products,  processes,  or 
services. 

"(iv)  Programs  providing  loans  and 
grants  to  individuals,  small  businesses,  and 
cooperatives  in  rural  areas  served  by  the 
center  for  purposes  of  generating,  evaluat- 
ing, developing,  and  commercializing  new 
products,  processes,  or  services. 

"(V)  Programs  providing  technical  assist- 
ance and  advisory  services  to  individuals, 
small  businesses,  cooperatives,  and  indus- 
tries in  rural  areas  served  by  the  center  for 
purposes  of  develojring  and  commercializing 
new  products,  processes,  or  services. 

"(vi)  Programs  providing  research  and 
support  to  individuals,  small  businesses,  co- 
operatives, and  industries  in  rural  areas 
served  by  the  center  for  purposes  of  develop- 
ing new  agricultural  enterprises  to  add 
value  to  on-farm  production  through  proc- 
essing or  marketing. 

"(D)  A  description  of  the  contributions 
that  such  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 
the  rural  areas  for  which  such  center  will 
provide  services. 

"(E)  Provisions  that  such  center,  in  carry- 
ing out  such  actimties,  will  seek,  where  ap- 
propriate, the  advice,  participation,  exper- 
tise, and  assistance  of  representatives  of 
business,  industry,  educational  institutions, 
the  Federal  Government  and  State  and 
local  governments. 

"(F)  Provisions  that  such  center— 

"(i)  will  consult  with  any  college  or  uni- 
versity administering  any  program  under 
title  V  of  the  Rural  Development  Act  of  1972 
in  the  State  in  which  such  center  is  located; 
and 

"(ii)  will  cooperate  with  such  college  or 
university  in  the  coordination  of  such  ac- 
tivities and  such  program. 

"(G)  Provisions  that  such  center  will  take 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  such  center, 
particularly  from  sources  in  the  private 
sector. 

"(H)  Provisions  for— 

"(i)  monitoring  and  evaluating  such  ac- 
tivities by  the  institution  operating  such 
center;  and 

"(ii)  accounting  for  money  received  by 
such  institution  under  this  section. 

"(I)  Provisions  that  such  center  unll  pro- 
vide for  the  optimal  application  of  such 
technology  and  cooperative  development  in 
rural  areas,  especially  those  areas  adversely 
affected  by  adverse  agricultural  economic 
conditions,  through  the  establishment  of 
demonstration  projects  and  subcenters  for— 

"(i)  rural  technology  development  where 
the  technology  can  be  implemented  by  com- 
munities, community  colleges,  businesses, 
cooperatives,  and  other  institutions;  or 

"(ii)  cooperative  development  where  such 
development  can  be  implemented  by  coop- 
eratives 
to  improve  local  economic  conditions. 
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"(3)  Grants  made  under  paragraph  (1) 
shall  be  made  on  a  competitive  basis.  In 
making  grants  under  paragraph  <1),  the  Sec- 
retary shall  give  preference  to  grant  applica- 
tions providing  for  the  establishment  of  cen- 
ters for  rural  technology  or  cooperative  de- 
velopment that— 

"(AJ  can  demonstrate  the  capability  to 
transfer  for  practical  application  in  rural 
areas  the  technology  generated  at  such  cen- 
ters and  the  ability  to  commercialize  prod- 
ucts, processes,  services,  and  enterprises  in 
such  rural  areas; 

"<B)  will  effectively  serve  in  rural  areas 
that  have— 

"(i)  few  rural  irulustries  and  agribusi- 
nesses; 

"fiiJ  high  levels  of  unemployment  or  un- 
deremployment; 

"fiii/  high  rates  of  out  migration  of 
people,  businesses,  and  industries;  and 

"(iv)  low  levels  of  per  capita  income;  and 

"to  will  contribute  the  most  to  the  im- 
provement of  economic  conditions  of  rural 
areas. 

"141  As  used  in  this  subsection— 

"1AI  The  term  'nonprofit  institution' 
means  any  organization  or  institution,  in- 
cluding an  accredited  institution  of  higher 
education,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual 

"(B)  The  term  'United  States'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
other  territories  and  possessions  of  the 
United  States. 

"(g)  In  carrying  out  subsection  (f),  the  Sec- 
retary may  provide  technical  assistance  to 
alleviate  or  prevent  conditions  of  excessive 
unemployment  or  underemployment  of  per- 
sons residing  in  economically  distressed 
rural  areas  that  the  Secretary  determines 
have  a  sut>stantial  need  for  such  assistance. 
Such  assistance  shall  include  planning  and 
feasibility  studies,  management  and  oper- 
ational assistance,  and  studies  evaluating 
the  needs  for  development  potential  of 
projects  that  increase  employment  and  im- 
prove  economic  growth  in  such  areas. 

"(h)  The  Secretary  may  make  grants  to 
defray  not  to  exceed  7S  per  centum  of  the  ad- 
ministrative costs  incurred  by  organiza- 
tions and  public  bodies  to  carry  out  projects 
for  which  grants  or  loans  are  made  under 
sultsection  (f).  For  purposes  of  determining 
the  non-Federal  share  of  such  costs,  the  Sec- 
retary shall  consider  contributions  in  cash 
and  in  kind,  fairly  evaluated,  including  but 
not  limited  to  premises,  equipment,  and 
services. ". 

(b)  Limitation  on  Authorization  op  Appro- 
PRUT10NS.—T0  carry  out  section  310B  (f) 
and  fh)  of  the  Consolidated  Farm  and  Rural 
Development  Act,  there  are  authorized  to  be 
appropriated  to  the  Secretary  not  to  exceed 
tSO.000,000  for  each  of  the  fiscal  years  1991, 
1992.  and  1993. 

TITLE  XXIII— RURAL  BUSINESS  AND 
LEADERSHIP  TRAINING 

SEC    2MI.    EXTENSION  SERVICE   KVKAL   BUSINESS 
AND  LEADERSHIP  TRAINING  PROGRAM. 

(a)  EsTABUSHMENT  Of  Prooram.— Section  1 
of  chapter  79  of  the  Act  of  May  8,  1914  (7 
U.S.C.  341)  «  amended  by— 

(1)  inserting  "(a)  Aoricultvre,  Energy 
AMD  HoMS  Economics  Extension  Work.—" 
before  "In  order  to  aid";  and 

(2)  adding  at  the  end  the  following; 

"(b)  Rural  Development  Extension 
WoRK.—(l)  National  program.— The  Secre- 
tary of  Agriculture  shall  establish  a  national 


program,  to  be  administered  by  the  Exten- 
siOTi  Service,  to  provide  rural  citizens  with 
training  in,  technical  and  management  as- 
sistance regarding,  and  educational  oppor- 
tunities to  enhance  their  knowledge  of— 

"(A)  beginning  new  businesses  through  en- 
trepreneurship; 

"(B)  the  procedures  necessary  to  establish 
new  businesses  in  rural  areas; 

"(C)  self-employment  opportunities  in 
rural  areas; 

"(D)  the  uses  of  modem  telecommunica- 
tions and  computer  technologies; 
"(E)  business  and  financial  planning;  and 
"(F)  such  other  training,  assistance,  and 
educational  opportunities  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
program  established  under  this  subsectioju 

"(2)  Leadership  ABiuTiES.-The  program 
established  pursuant  to  this  subsection  shall 
provide  assistance  designed  to  increase  the 
leadership  abilities  of  residents  in  rural 
areas.  Such  assistance  shall  include— 

"(A)  information  relative  to  the  develop- 
ment of  community  goals; 

"(B)  instruction  regarding  the  methods  by 
which  State  or  Federal  funding  for  rural  de- 
velopment projects  might  be  obtained; 

"(C)  instruction  regarding  the  successful 
writing  of  applications  for  loan  or  grant 
funds  from  government  and  private  sources; 

"(D)  an  updated  listing  of  State.  Federal, 
and  other  economic  development  programs 
available  to  rural  areas;  and 

"(E)  such  other  training,  information,  and 
assistance  as  the  Secretary  determines  nec- 
essary to  increase  the  leadership  abilities  of 
residents  in  rural  areas. 

"(3)  Catalog  of  PRoaiuMS.-In  order  to  fa- 
cilitate the  program  established  under  this 
subsection,  the  extension  service  in  each 
State  should  develop,  maintain,  and  provide 
to  each  community,  and  make  accessible  to 
any  other  interested  party,  a  catalog  of 
available  State,  Federal,  or  private  pro- 
grams that  provide  leadership  training  or 
other  information  or  services  similar  or 
complementary  to  the  training  or  services 
required  by  this  subsection.  Such  catalog 
should  include,  at  a  minimum,  the  following 
entities  within  the  State  that  provide  such 
training  or  services: 

"(A)  any  rural  electric  cooperative; 

"(B)  any  nonprofit  company  development 
corporation; 

"(C)  any  economic  development  district 
that  serves  a  rural  community; 

"(D)  any  nonprofit  subsidiary  of  any  pri- 
vate entity; 

"(E)  any  nonprofit  organization  whose 
principal  purpose  is  to  promote  economic 
development  in  rural  areas; 

"(F)  any  investor  or  publicly  otoned  elec- 
tric utility; 

"(G)  any  small  business  development 
center  or  small  business  investment  compa- 
ny; 

"(H)  any  regional  development  organiza- 
tion; 

"(I)  any  vocational  or  technical  school; 

"(J)  any  Federal,  State  or  local  govern- 
ment agency  or  department;  and 

"(K)  any  other  entity  that  the  Secretary 
deems  appropriate. 

The  extension  service  in  each  State  should 
irulude  in  the  catalog  information  relative 
to  the  specific  training  or  services  provided 
by  each  entity  in  the  catalog. 

"(4)  Employee  training.— The  Secretary 
shall  provide  training  for  State  extension 
service  employees  to  ensure  that  such  em- 
ployees understand  the  availability  of  rural 
development  programs  in  their  respective 
States   and   the   availability   of  Extension 
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Service  staff  qualified  to  provide  to  rural 
citizens  and  to  State  extension  staff  train- 
ing and  materials  for  technical,  manage- 
ment, and  educational  assistance  required 
by  this  subsection. ". 

(b)  Coordination  or  Assistance.— Tfie  Sec- 
retary shall  ensure,  to  the  extent  practicable, 
that  assistance  provided  under  subsection 
(a)  is  coordinated  unth  and  delivered  in  co- 
operation with  similar  services  or  assist- 
ance provided  by  other  Federal  agencies  or 
programs  for  rural  residents. 

TITLE  XXIV— RURAL  ECONOMIC 
DE  VELOPMENT  RESEA  RCH 

sec.  2491.  research  os  nontraditional  vses  of 
agricvltvral  commodities 
The  Secretary  shall  establish  a  program  of 
competitive  grants,  to  be  administered  in 
conjunction  unth  the  activities  required 
under  subtitle  C  of  title  XIV  of  the  Food  Se- 
curity Act  of  198S  (7  U.S.C.  4701  et  seq.).  for 
the  purpose  of  conducting  research  on  non- 
food, nonfeed  uses  of  agricultural  commod- 
ities. The  Secretary  shall  give  priority  in  the 
awarding  of  grants  under  this  section  to  re- 
search projects  that  the  Secretary  deter- 
mines have  the  potential  for  developing  new 
products  from  or  processes  for  agricultural 
commodities  that  may  be  commercially  im- 
plemented by  small  businesses. 

sec.  2492.  AITHORIZATION  OF  RVRAL  DEVELOP- 
MENT RESEARCH  COMPETITIVE 
GRANTS. 

The  Secretary  shall  establish  a  program  of 
competitive  grants  for  the  purpose  of  en- 
couraging research  and  analysis  of  the 
social,  economic  and  other  factors  influenc- 
ing the  economic  vitality  of  rural  areas.  Pri- 
ority in  the  award  of  such  grants  to  projects 
designed  to  research  methods  try  which  the 
social  and  economic  vitality  of  rural  areas 
can  be  enhanced. 

SEC.  2491.  demonstration  PROJECTS. 

The  Secretary  shall  establish  a  program  of 
competitive  grants  to  rural  areas  to  serve  as 
demonstration  areas  for  rural  economic  de- 
velopment and  as  models  of  such  develop- 
ment for  other  areas.  In  awarding  such 
grants  the  Secretary  shall  favorably  consider 
a  request  for  funds  from  a  rural  area  that 
the  Secretary  determines— 

(1)  demonstrates  the  ability  to  supplement 
the  grant  funds  provided  under  this  section 
with  other  funds  from  State,  local,  or  pri- 
vate sources; 

(2)  demonstrates  the  ability  to  use  the 
grant  funds  to  increase  employment  in  the 
area;  and 

(3)  can  successfully  serve  as  a  demonstra- 
tion area  to  share  the  results  of  the  project 
to  the  benefit  of  other  rural  areas  in  the 
region. 

SEC.  2494.  RVRAL  DEVELOPMENT  RESEARCH  ASSIST- 
ANCE. 

Section  S02  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  u  amended  by  adding 
at  the  end  the  following: 

"(g)  Research  Grants.— 

"(1)  In  general.— In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra- 
ble capability  in  rural  development  re- 
search as  determined  by  the  Secretary,  to 
carry  out  research  to  evaluate  the  impact  of 
Federal  and  State  economic  development 
policies  and  programs  designed  to  improve 
economic  competitiveness  and  diversifica- 
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Hon,  support  stratesric  planning  for  econom- 
ic int>eitmenU,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"(2)  Limitation  on  authorization  of  ap- 
propriations.—To  carry  out  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3,000,000  in 
each  fiscal  year.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. ". 

TITLE  XXV— RURAL  ELECTRIFICATION 
PROVISIONS 

SEC.    XML    SHORT  TITLE:   AMENDMENT  OF  RURAL 
ELECTRIFICA  TION  ACT  OF  lUS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Rural  Telecommunications  Improve- 
ments Act  of  1990". 

lb)  Amendment  or  Rural  Electrification 
Act  or  1936.— Except  as  otherwise  expressly 
provided,  whenever  in  this  title  an  amend- 
ment is  expressed  in  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Rural  Electrifica- 
tion Act  of  1936. 

SEC.  tStt  FINDINGS;  STATEMENT  OF  POUCV. 

(a)  FiNDiNOs.—The  Congress  finds  that— 

11)  making  modem  telecommunications 
technology  and  services  available  in  rural 
areas  in  the  United  States  promotes  econom- 
ic development  and  improves  the  quality  of 
life  in  rural  areas;  and 

(2)  the  efficient  operation  of  the  Rural 
Telephone  Bank  and  the  Rural  Electrifica- 
tion Administration  telephone  loan  pro- 
grams is  essential  to  the  continued  develop- 
ment of  the  telecommunications  infrastruc- 
ture in  rural  areas  in  the  United  States. 

lb)  Statement  or  PoucY.—It  is  the  policy 
of  the  Congress  that  the  Rural  Telephone 
Bank  and  the  Rural  Electrification  Admin- 
istration make  toaru  that  facilitate  the  de- 
velopment and  enhancement  of  the  rural 
telecommunications  infrastructure  in  order 
to  make  modem  telecommunications  tech- 
nology and  services  available  at  reasonable 
rates  to  the  greatest  practicable  number  of 
people  in  rural  areas  in  the  United  States. 

SubtiOe  A— Amendment  to  Title  I  of  tke  Rural 
EtectrifieatioH  Act  of  1936 

SEC.  tSn.  GENERAL  PROHIBITIONS 

Title  I  n  U.S.C.  901  et  seq.)  is  amended  by 
adding  at  the  end  the  follotoing: 

"SEC.  li.  GENERAL  PROHIBITIONS 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  shall  not— 

"ID  deny  or  reduce  any  loan  or  loan  ad- 
vance under  this  Act  based  on  a  borrower's 
level  of  general  funds:  or 

"12)  make  any  loan  or  grant,  or  prorride 
any  guarantee,  under  this  Act  to  any  bor- 
rower of  a  telephone  loan  lor  any  subsidiary 
or  affiliate  of  such  a  borrower)  for  electric 
service  to  others,  or  to  any  borrower  of  an 
electric  loan  lor  any  subsidiary  or  affiliate 
of  such  a  borrower)  for  telephone  service  to 
others  lexcept  that  this  prohibition  shall  not 
apply  to  loans,  grants,  or  guarantees  for 
telephone  service  between  the  borrower  and 
others)  unless— 

"I A)  the  borrower  has  obtained  a  certifi- 
cate of  convenience  and  necessity  from,  or 
otherwise  obtained  the  consent  of,  the  State 
regulatory  authority  vnth  furisdiction  over 
the  provision  of  such  service;  and 

"IB)  the  Administrator  or  the  Governor, 
at  the  case  may  be,  has  determined  land  set 
forth  the  reasons  therefor  in  writing)  that 
such  loan  or  grant  uHU  not  be  used  to  dupli- 
cate any  lines,  facilities,  or  systems. ". 


SubtiUe  B— Amendments  Relating  to  TitU  II  of  the 
193$  Act 

SEC.  Z5tL  NONDVPUCATION  OF  TELEPHONE  FACIU- 
TIES 

la)  In  aENCRAL.—Section  201  17  U.S.C.  922) 
is  amended  by  striking  the  last  sentence  and 
inserting  "The  Administrator  and  the  Gov- 
ernor of  the  telephone  bank  shall  not  make 
or  guarantee  a  loan,  or  make  a  grant,  for 
telephone  purposes  under  this  Act  if  the 
loan,  guarantee,  or  grant  would  result  in  the 
duplication  of  lines,  facilities,  or  systems 
that  provide  reasonably  adequate  service. 
For  purposes  of  this  Act,  the  term  'duplica- 
tion' does  not  include  upgrading. ". 

lb)  CoNroRMiNO  Amendment.— Section 
408lb)IS)  17  U.S.C.  948lb)IS))  U  amended  by 
striking  the  2nd  sentence 

SEC.  iSXi.  UPDATED  DEFINITION  OF  TELEPHONE 
SERVICE. 

Section  2031a)  17  U.S.C.  9241a))  is  amend- 
ed- 

11)  by  inserting  "or  reception"  after 
"transmission  "; 

12)  by  inserting  "data, "  after  "voice, ";  and 

13)  by  striking  "through  the  use  of  electric- 
ity between  the  transmitting  and  receiving 
apparatus"  and  inserting  'Tyy  wire,  fiber, 
radio,  light,  or  other  visual  or  electromag- 
netic means". 

SEC.  ««  LOAN  FEASIBILITY. 

Title  II 17  U.S.C.  922  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  204.  LOAN  FEASIBILITY. 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  may  not,  as  a  condition 
of  making  a  telephone  loan  to  an  applicant 
therefor,  require  the  applicant  to— 

"ID  increase  the  rates  charged  to  the  ap- 
plicant's customers  or  subscribers;  or 

"12)  increase  the  applicant's  ratio  of— 

"lA)  net  income  or  margins  before  interest; 
to 

"IB)  the  interest  requirements  on  aU  of  the 
applicant's  outstanding  and  proposed 
loans. ". 

SEC.  liU.  ENCOURAGEMENT  OF  INVESTMENT  BY 
TELEPHONE  BORROWERS  IN  RURAL 
DEVELOPMENT  PROJECTS. 

Title  II 17  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  section  added  by  section 
2523  of  this  title  the  following: 

"SEC.  its.  CERTAIN  RURAL  DEVELOPMENT  INVEST- 
MENTS BY  QUAUFIED  TELEPHONE 
BORROWERS  NOT  TREATED  AS  DIVI- 
DENDS OR  DISTRIBUTIONS 

"la)  In  General.— The  Administrator  and 
the  Goxxmor  of  the  telephone  bank  shall 
not— 

"ID  treat  any  amount  invested  by  any 
qualified  telephone  borrower  for  any  pur- 
pose described  in  section  607lc)l2)  of  the 
Rural  Development  Act  of  1972  lincluding 
any  investment  in,  or  extension  of  credit, 
guarantee,  or  advance  made  to,  an  affiliated 
company  of  the  borrou>er,  that  is  used  by 
such  company  for  such  a  purpose)  as  a  divi- 
dend or  distribution  of  capital  to  the  extent 
that,  immediately  after  such  investment,  the 
aggregate  of  such  investments  does  not 
exceed  V,  of  the  net  umrth  of  the  borrower;  or 

"12)  require  a  qualified  telephone  borrower 
to  obtain  the  approval  of  the  Administrator 
or  the  Governor  of  the  telephone  bank  in 
order  to  make  an  investment  described  in 
paragraph  11). 

"lb)  QvAuriED  Telephone  Borrower  De- 
riNED.—As  used  in  subsection  la),  the  term 
'qualified  telephone  borrower'  means  a 
person— 

"ID  to  whom  a  telephone  loan  has  been 
made  or  guaranteed  under  this  Act;  and 

"12)  whose  net  worth  is  at  least  20  percent 
of  the  total  assets  of  such  person. ". 


SEC.  iStS.  IMPROVEMENTS  IN  TELEPHONE  PROGRAM. 

TitU  II 17  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
2523  and  2524  of  this  title  the  following: 

"SEC.  MC.  GENERAL  DUTIES  AND  PROHIBmONS 

"la)  Duties.— The  Administrator  and  the 
Governor  of  the  telephone  bank  shall— 

"ID  notwithstanding  section  553la)l2)  of 
title  5,  United  States  Code,  cause  to  be  pub- 
lished in  the  Federal  Register,  in  accordance 
with  subsections  lb)  through  le)  of  section 
553  of  stich  title,  all  rules,  regulations,  bulle- 
tins, and  other  written  policy  standards  gov- 
erning the  operations  of  the  telephone  loan 
and  loan  guarantee  programs  administered 
under  this  Act; 

"12)  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for  tele- 
phone services,  use— 

"lA)  unth  respect  to  items  for  tohich  the 
regulatory  authority  vHth  furisdiction  over 
the  proxnsion  of  such  services  has  approved 
the  depreciation  rates  used  by  the  borrower, 
such  approved  rates;  and 

"IB)  tpith  respect  to  other  items,  the  aver- 
age of  the  depreciation  rates  used  by  borrow- 
ers of  telephone  loans  made  under  this  Act; 

"13)  annually  determine  and  publish  the 
average  described  in  paragraph  1 2)  IB);  and 

"14)  make  loans  for  all  purposes  for  which 
telephone  loans  are  authorised  under  sec- 
tion 201  or  408,  to  the  extent  of  qualifying 
applications  therefor. 

"lb)  PROHtBrnoNS.—The  Administrator 
and  the  Governor  of  the  telephone  bank 
shall  not— 

"ID  rescind  an  insured  telephone  loan,  or 
a  Rural  Telephone  Bank  loan,  made  under 
this  Act  without  the  consent  of  the  borrower, 
unless  all  of  the  purposes  for  which  tele- 
phone loans  have  been  made  to  the  borrower 
under  this  Act  have  been  accomplistied  with 
funds  provided  under  this  Act; 

"12)  regulate  the  order  or  sequence  of  ad- 
vances of  funds  under  telephone  loans  made 
under  this  Act  to  any  borrower  who  has  re- 
ceived any  combination  of  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank,  or  the  Fed- 
eral Financing  Bank;  or 

"13)  deny  a  loan  or  advance  to,  or  take 
any  other  adverse  action  against,  an  appli- 
cant for,  or  a  borrower  of,  a  telephone  Unin 
under  this  Act  for  any  reason  that  is  not 
based  on  a  rule,  regulation,  bulletin,  or  other 
written  policy  standard  that  has  not  been 
published  pursuant  to  section  553  of  title  5, 
United  States  Code. ". 

SEC.    iStS.    PROMPT  PROCESSING   OF   TELEPHONE 
LOANS. 

Title  II 17  U.S.C.  922  et  seq.)  U  amended  by 
adding  after  the  sections  added  by  sections 
2523,  2524,  and  2525  of  this  title  the  foUow- 
ing: 

"SEC.    297.    PROMPT   PROCESSING    OF    TELEPHONE 
LOANS 

"Within  ten  days  after  the  end  of  the 
second  and  fourth  calendar  qtiarters  of  each 
year,  the  Administrator  shaU  submit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
mittee on  Appropriations  of  the  SeruUe,  a 
report— 

"ID  identifying  each  completed  applica- 
tion for  a  telephone  loan  under  section  305, 
a  guarantee  of  a  telephone  loan  under  sec- 
tion 306,  or  a  loan  under  section  408,  that 
has  not  been  finally  acted  upon  within 
ninety  days  after  the  date  the  completed  ap- 
plication is  submitted;  and 
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"(2)  stating  the  reasons  for  the  failure  to 
finally  act  upon  the  completed  applications 
unthin  such  ninety-day  period. ". 

Subtitle  C—Ameitdmemts  Relatimt  to  TitU  III  of 
the  l$3«  Act 

SEC.  2UI.  CREATION  OF  SEPARATE  ELECTRIC  AND 
TELEPHONE  ACCOVNTS  WITHIN  RVRAL 
ELECTRIC  AND  TELEPHONE  REVOLV- 
ING FIND. 

Section  302  (7  V.S.C.  932 J  is  amended  by 
adding  at  the  end  the  foUovoing: 

"(c)(1)  The  Administrator  shall  maintain 
tv>o  separate  accounts  within  the  fund, 
which  shall  be  known  as  the  electric  account 
and  the  telephone  account,  respectively. 

"(2)(A)  The  Administrator  shall  account 
for  the  assets,  liabilities,  income,  expenses, 
and  equity  of  the  fund  attributable  to  elec- 
trification loan  operations  in  the  electric 
account 

"(B)  The  Administrator  shall  account  for 
the  assets,  liatnlities,  income,  expenses,  and 
equity  of  the  fund  attributable  to  telephone 
loan  operatioTis  in  the  telephone  account 

"(3)IA)  The  assets  accounted  for  in  the 
electric  account  shall  be  available  solely  for 
electrification  loan  operations  under  this 
Act 

"(B)  The  assets  accounted  for  in  the  tele- 
phone account  shall  be  available  solely  for 
telephone  loan  operations  under  this  Act 
(other  than  under  title  IV). ". 

SEC.  iSJi.  BORROWERS  TO  DETERMINE  AMORTIZA- 
TION PERIOD  FOR  INSURED  TELE- 
PHONE LOANS. 

Section  309  (7  U.S.C.  940)  is  amended  by— 

(1)  designating  the  current  section  as  suit- 
section  (a):  and 

(2)  adding  at  the  end  the  following: 

"(b)  The  term  of  any  telephone  loan  made 
under  this  title  shall  be  determined  by  the 
borrower  at  the  time  the  loan  application  is 
sutmiitted  ". 

SEC.  USX  TIER  REQVIREME.\T  FOR  INSURED  TELE- 
PHONE LOANS 

Section  305  (7  U.S.C.  935)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  The  Administrator  shall  make  a  tele- 
phone loan  under  this  title  to  an  applicant 
therefor  who  is  otherwise  qualified  to  re- 
ceive such  a  loan  at  the  highest  interest  rate 
(but  not  less  than  the  lowest  interest  rate, 
nor  higher  than  the  highest  interest  rate, 
specified  in  subsection  (b))  at  which  the  bor- 
rower would  be  capable  of  producing  net 
income  or  margins  before  interest  payments 
of  at  least  100  per  centum  (but  not  more 
than  150  per  centum)  of  the  interest  require- 
ments on  all  of  the  applicant's  outstanding 
and  proposed  loans. ". 

SEC.  2iU.  CLARIFICATION  OF  TELEPHONE  LOAN 
GUARANTEE  AUTHORITY. 

Section  306  (7  V.S.C.  936)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  Administrator  shall 
not  provide  such  assistance  to  any  borrower 
of  a  telephone  loan  under  this  Act  unless  the 
borrower  specifically  applies  for  such  assist- 
ance.". 

Subtitlt  D—AmeitdmenU  Kelattng  to  TitU  tVoftke 
I9i«  Act 

SEC.  2S4L  MODIFICATION  OF  RURAL  TELEPHONE 
BANK  BOARD. 

(a)  In  Generai^— Section  405  (7  U.S.C.  945) 
is  amended  by  striking  all  that  precedes  suth 
section  (g)  and  iTiserting  the  following: 

'SEC.  Iti.  BOARD  OF  DIRECTORS. 

"(a)  In  General.— The  management  of  the 
telephone  bank,  vjithin  the  limitations  pre- 
scribed by  law,  shall  be  vested  in  a  board  of 
directors  (in  this  title  referred  to  as  the  Tele- 
phone Bank  Board). 


"(b)  Membership.— The  Telephone  Bank 
Board  shall  coruist  of  thirteen  individuals, 
as  follows: 

"(1)  Presidential  appointees.— TTie  Presi- 
dent shall  appoint  seven  individuals  to 
serve  on  the  Telephone  Bank  Board  who 
shall  serve  at  the  pleasure  of  the  President— 

"(A)  five  of  whom  shall  be  officers  or  em- 
ployees of  the  Department  of  Agriculture 
and  not  officers  or  employees  of  the  Rural 
Electrification  Administration;  ond 

"(B)  two  of  whom  shall  6e  from  the  general 
public  and  not  officers  or  employees  of  the 
Federal  Government 

"(2)  Cooperative  members.— The  coopera- 
tive-type entities,  and  organizations  con- 
trolled by  such  entities,  that  hold  class  B  or 
class  C  stock  shall  elect  three  individuals  to 
serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election. 

"(3)  Commercial  members.— The  commer- 
cial-type entities,  and  the  organizations 
controlled  by  such  entities,  that  hold  class  B 
or  class  C  stock  shall  elect  three  individuals 
to  serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election. 

"(c)  Elections.— (1)  VAUDirv.—An  election 
under  paragraph  (2)  or  (3)  of  subsection  (b) 
shall  not  be  considered  valid  unless  a  major- 
ity of  the  stockholders  eligible  to  vote  in  the 
election  have  voted  in  the  election. 

"(2)  BALLOTiNa.—Balloting  in  an  election 
under  paragraph  (2)  or  (3)  of  subsection  (b) 
shall  be  conducted  by  mail  pursuant  to  the 
procedures  authorized  in  the  bylaws  of  the 
telephone  bank. 

"(3)  No  Cumulative  Votino.— Cumulative 
voting  shall  not  be  permitted  in  any  election 
under  paragraph  (2)  or  (3)  of  subsection  (b). 

"(d)  Compensation.— (1)  In  general.- 
Except  as  provided  in  paragraph  (2),  each 
member  of  the  Telephone  Bank  Board  shall 
receive  SI  00  per  day  for  each  day  or  part 
thereof,  not  to  exceed  fifty  days  per  year, 
spent  in  the  performance  of  their  official 
duties,  and  shall  be  reimbursed  for  travel 
and  other  expenses  in  such  manner  and  sub- 
ject to  such  limitations  as  the  Telephone 
Bank  Board  may  prescribe. 

"(2)  Exceptions.— The  five  members  of  the 
Telephone  Bank  Board  appointed  under 
subsection  (b)(1)(A)  shall  not  receive  com- 
pensation by  reason  of  their  service  on  the 
Telephone  Bank  Board. 

"(e)  Succession.— A  member  of  the  Tele- 
phone Bank  Board  may  serve  after  the  expi- 
ration of  the  term  of  office  of  such  memt>er 
until  the  successor  for  such  member  has 
taken  office. 

"(f)  Chairperson.— The  members  of  the 
Telephone  Bank  Board  shall  elect  one  of 
such  memtters  to  be  the  Chairperson  of  the 
Board,  in  accordance  with  the  bylaws  of  the 
telephone  bank.  The  Chairperson  shall  pre- 
side at  all  meetings  of  the  Board  and  may 
vote  on  a  matter  before  the  Board  unless  the 
vote  would  result  in  a  tie  vote  on  the 
matter. ". 

(b)  Conformino  Amendments.— Section  405 
(7  U.S.C.  945)  is  amended— 

(1)  in  subsection  (g)  by  striking  "(g)  The" 
and  inserting  "(g)  Bylaws.— The"; 

(2)  in  subsection  (h)  by  sinking  "(h)  The" 
and  inserting  "(h)  MEETiNGs.-The";  and 

(3)  in  subsection  (i)  by  striking  "(i)  The" 
and  inserting  "(i)  Annual  Report.— The". 

(c)  Appucabiuty  of  Sunshine  Act.— Sec- 
tion 405  (7  U.S.C.  945)  is  amended  by  adding 
at  the  end  the  following: 

"(j)  Open  MEETiNas.—For  purposes  of  sec- 
tion 552b  of  title  5.  United  States  Code,  the 
Telephone  Bank  Board  shall  be  treated  as 
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an  agency  within  the  meaning  of  subsection 
(a)(1)  of  such  sectioTL  ". 

SEC.  2i4t  RURAL  TELEPHONE  BANK  CAPITAUZA- 
TION. 

Section  406(a)  (7  U.S.C.  946(a))  is  amend- 
ed in  the  second  sentence  by  striking  "but 
not  later  than  fiscal  year  1991 ". 

SEC.  tUS.  PRO  RATA  PURCHASE  OF  RURAL  TELE- 
PHONE BANK  STOCK  BY  RVRAL  TELE- 
PHONE BANK  BORROWERS. 

The  second  sentence  of  section  406(d)  (7 
U.S.C.  946(d))  is  amended  by  inserting  ",  by 
paying  an  amount  equal  to  5  per  centum  of 
the  amount  of  each  loan  advance,  at  the 
time  of  such  advance"  before  the  period. 

SEC.  2U4.  CLARIFICATION  OF  AITHORITY  TO  SET 
RVRAL  TELEPHONE  BANK  LOAN 
LEVELS. 

Section  408(a)  (7  U.S.C.  948(a))  U  amend- 
ed by  striking  "is  authorized  on  behalf  of  the 
telephone  bank  to  make  loans, "  and  insert- 
ing "shall  make  loans  on  behalf  of  the  tele- 
phone bank,  to  the  extent  that  there  are 
qualifying  applications  therefor,  subject 
only  to  limitations  as  to  amounts  author- 
ized for  loans  and  advances  as  may  6c  im- 
posed by  law  enacted  by  the  Congress  of  the 
United  States  for  loans  to  be  made  in  any 
one  year,  and". 

SEC.  ti4i.  BORROWERS  TO  DETERMINE  AMORTIZA- 
TION PERIOD  FOR  RURAL  TELEPHONE 
BANK  LOANS 

Section  408  (7  U.S.C.  948)  is  amended  by 
adding  at  the  end  the  following: 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  the  term  of  any  loan  made  under  this 
title  shall  be  determined  by  the  borrower  at 
the  time  the  loan  is  made. 

"(2)  The  term  of  any  loan  made  under  this 
title  shall  not  exceed  the  maximum  term  for 
which  a  loan  may  be  made  under  section 
4.". 

SEC.  2S4S.  FULL  USE  OF  RURAL  TELEPHONE  BANK 
LOAN  AUTHORITY. 

Section  412  (7  U.S.C.  950b)  is  amended  to 
read  as  follows: 

"SBC.  412.  FVLL  VSE  OF  TELEPHONE  BANK  LOAN  AU- 
THORITY. 

"(a)  Full  Use.—(1)  In  aENERAL.—If  an  ap- 
propriations Act  authorizes  the  telephone 
bank  to  make  loans  in  a  fiscal  year  and  such 
Act  requires  that,  within  available  resources 
and  available  authority,  gross  obligations 
for  the  principal  amount  of  such  loans  be 
not  less  than  a  specified  amount  and  not 
more  than  a  different  specified  amount  the 
Governor  of  the  telephone  bank  shall  obli- 
gate for  such  loans  for  such  fiscal  year,  to 
the  extent  of  qualifying  applications  there- 
for and  without  regard  to  nonstatutory 
quotas  or  other  restrictions  that  may  be 
sought  to  be  imposed  by  or  within  the  execu- 
tive branch  of  the  Federal  Government  all 
unobligated  funds  available  to  the  Governor 
to  the  extent  such  unobligated  funds  do  not 
exceed  the  greater  of  such  specified  amounts. 

"(2)  Special  rule.— Notwithstanding  para- 
graph (1),  until  all  unobligated  funds  avail- 
able to  the  Governor  of  the  telephone  bank 
for  any  fiscal  year  before  fiscal  year  1990 
have  been  expended,  the  Gotjemor  shall  obli- 
gate for  loans  under  this  title,  to  the  extent 
of  qualifying  applications  therefor  and 
uHthout  regard  to  nonstatutory  quotas  or 
other  restrictions  that  may  be  sought  to  be 
imposed  by  or  within  the  executive  branch 
of  the  Federal  Government  all  unobligated 
funds  available  to  the  Governor. 

"(b)  Relation  to  Other  Law.— No  subse- 
quent statute  may  be  field  to  supersede  or 
modify  this  section,  except  to  the  extent  that 
it  does  so  expressly. ". 
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SEC.  tS47.  TBCHMCAL  AMBf/DMENTS  RELATING  TO 
THE  RURAL  TELEPHONE  BASK  PROVh 
SIONS  OF  THE  OMNIBUS  BUDGET  REC- 
ONCIUATION  ACT  OF  IM7. 

<a)  Section  406(h/  Amendments.— Section 
406(h)  n  U.S.C.  946(h))  U  amended— 

(1)  by  inserting  after  the  second  sentence 
"AU  amounts  so  transferred  shall  not  be 
transferred,  directly  or  indirectly,  to  the  re- 
serve for  contingencies. ";  and 

(2)  by  striking  "Rural  Telephone  Bank 
Borrowers  Fairness"  and  inserting  "Omni- 
bus Budget  Reconciliation". 

(b)  Section  408(b)(3)  Amendments.— Sec- 
tion 408(b)(3)  (7  U.S.C.  948(b)(3))  U  amend- 
ed— 

(1)  in  subparagraph  (B),  by  striking 
"paragraph"  and  inserting  "subparagraph"; 

(2)  in  subparagraph  (D)(ii),  by  adding  at 
the  end  the  following:  "For  purposes  of  the 
calculation  under  this  subparagraph,  such 
rate  shaU  be  zero. ";  and 

(3)  in  subparagraph  (E),  by  striking  "sub- 
paragraph" the  second  place  such  term  ap- 
pears and  inserting  "paragraph". 

Subatle  E— Effective  Date 
SEC.  tSSI.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  title. 

(b)  Technical  Amendments.— T%e  amend- 
ments made  by  section  2547  of  this  title  shall 
take  effect  as  if  such  amendments  had  been 
included  in  chapter  2  of  subtitle  D  of  title  I 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  on  the  date  of  the  enactment  of  such 
chapter. 

TITLE  XXVI—MISCELLANEOVS 

SEC.   ttt*.   SHORT  TITLE  OF  TITLES  XIX  THROUGH 
XXVIIL 

Tides  XIX  through  XXVIII  of  thU  Act 
may  be  cited  as  the  "Rural  Economic  Devel- 
opment Act  of  1990". 

SEC  2t»l.  REGULATIONS 

Except  as  otherwise  provided  in  the  Rural 
Economic  Development  Act  of  1990,  no  later 
than  180  days  after  the  date  of  the  enact- 
ment of  such  Act,  the  Secretary  shall  promul- 
gate such  regulations  as  may  be  necessary  to 
carry  out  such  Act  and  the  amendments 
made  by  such  Act 

SEC.  tt$t  ENCOURAGEMENT  OF  PRIVATE  CONTRACT- 
ING. 

(a)  For  the  purpose  of  promoting  local  job 
creation  and  private  sector  investment  in 
rural  communities,  the  Secretary  of  Agricul- 
ture is  encouraged,  where  appropriate  and 
feasible,  to  use  private  enterprise  concerns 
located  in  rural  areas,  rather  than  govern- 
ment employees  or  government  enterprises, 
to  provide  commercial  activities  or  products 
to  carry  out  the  purposes  of  the  Rural  Eco- 
nomic Development  Act  of  1990. 

(b)  The  Secretary  shall  develop  and  imple- 
ment a  plan  that  vnll  result  in  increasing 
the  use  of  contracts  awarded  to  private 
firms  6v  the  Department  of  Agriculture,  and 
maximizing  the  use  of  grant,  loan  or  other 
financial  assistance  made  for  the  purpose  of 
rural  development  to  provide  the  goods  and 
services  purchased  to  carry  out  the  purposes 
of  the  Rural  Economic  Development  Act  of 
1990. 

SEC.  tttS.  LOAN  RATES  APPLICABLE  TO  CERTAIN 
LOANS  UNDER  THE  CONSOLIDATED 
FARM  AND  RURAL  DEVELOPMENT  ACT. 

Section  307(a)(3)  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(a)(3))  is  amended  by— 

(1)  in  subparagraph  (A)  striking  "guran- 
teed"  and  inserting  "guaranteed";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subparagraph: 


"(C)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Secretary  shaU  estab- 
lish loan  rates  for  health  care  and  related  fa- 
cilities that  shall  be  based  solely  on  the 
income  of  the  area  to  be  served,  and  such 
rates  shall  be  otherwise  consistent  vnth  the 
provisions  of  such  subparagraph." 

SEC.  ttt4.  ASSISTANCE  FOR  CERTAIN  DISTRESSED 
COMMUNITY  FACILITY  PROGRAM  BOR- 
ROWERS. 

(a)  Amendment.— The  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
inserting  after  section  353  (7  U.S.C.  2001) 
the  following  new  section: 

"SEC.  SUA.  DEBT  RESTRUCTURING  AND  LOAN  SERV- 
ICING FOR  COMMUNITY  FACILITY 
LOANS. 

"The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353,  except 
that  the  debt  restructuring  and  loan  servic- 
ing procedures  shall  apply  to  delinquent 
community  facility  program  loans  (rather 
than  delinqtient  farmer  program  loans) 
made  by  the  Farmers  Home  Administration 
to  a  hospital  or  health  care  facility  under 
section  306(a). ". 

(b)  REQVLATiONS.-Not  later  than  one  hun- 
dred and  twenty  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  promul- 
gate regulations,  as  modeled  after  those  pro- 
mulgated under  such  section  353,  that  im- 
plement the  program  established  under  this 
sectioru 

SEC.  ««.  WATER  AND  WASTE  FACILITY  LOANS  AND 
GRANTS  TO  ALLEVIATE  HEALTH  RISKS 

Subtitle  A  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by 
adding  after  section  306A  (7  U.S.C.  1926a) 
the  following  new  sectiotL' 

SEC.  3MB.  WATER  AND  WASTE  FACILITY  LOANS 
AND  GRANTS  TO  ALLEVIATE  HEALTH 
RISKS. 

"(a)  Water  and  Waste  Facility  Loans  and 
Grants  To  Alleviate  Health  Risks.— (1)  The 
Secretary  shall  make  or  insure  loans  and 
make  grants  to  rural  water  supply  corpora- 
tions, cooperatives,  or  similar  entities, 
Indian  tribes  on  Federal  and  State  reserva- 
tions and  other  federally  recognized  Indian 
tribes,  and  public  agencies,  to  provide  for 
the  conservation,  development,  use,  end  con- 
trol of  water  (including  the  extension  or  im- 
provement of  existing  water  supply  sys- 
tems), and  the  installation  or  improvement 
of  drainage  or  waste  disposal  facilities  and 
essential  community  facilities  including 
necessary  related  equipment  Such  loans 
and  grants  shall  be  available  only  to  provide 
such  water  and  waste  facilities  and  services 
to  communities  whose  residents  face  signifi- 
cant health  risks,  as  determined  by  the  Sec- 
retary, due  to  the  fact  that  a  significant  pro- 
portion of  the  community's  residents  do  not 
have  access  to,  or  are  not  served  by,  ade- 
quate affordable— 

"(AJ  water  supply  systems:  or 

"(B)  waste  disposal  facilities. 

"(2)  Loans  made  or  insured  or  grants 
made  under  this  section  to  rural  water 
supply  corporations,  cooperatives,  or  simi- 
lar entities,  Indian  tribes  on  Federal  and 
State  reservations  and  other  federally  recog- 
nized Indian  tribes,  or  public  agencies  shall 
be  made  only  if  the  loan  or  grant  funds  unll 
be  used  primarily  to  provide  water  or  waste 
services,  or  both,  to  residents  of  a  county  in 
which— 

"(A)  the  per  capita  income  of  the  residents 
of  such  county  is  less  than  or  equal  to  70  per 
centum  of  the  national  average  per  capita 
income,  as  determined  by  the  Department  of 
Commerce;  and 

"(B)  the  unemployment  rate  of  the  resi- 
dents of  such  county  is  greater  than  or  equal 


to  125  per  centum  of  the  national  average 
unemployment  rate,  as  determined  by  the 
Bureau  of  Labor  Statistics. 

"(b)  Loans  to  Individuals.— (1)  The  Secre- 
tary shall  make  or  insure  loam  and  make 
grants  to  individuals  wtto  reside  in  a  com- 
munity described  in  subsection  (a)(1)  for  the 
purpose  of  extending  water  supply  and 
roaste  disposal  systems  or  conriecting  such 
systems  to  the  residences  of  such  iruiivid- 
uals.  Such  loans  shall  be  at  a  rate  of  interest 
7io  greater  than  the  Federal  Financing  Bank 
rate  on  loans  of  a  similar  term  at  the  time 
such  loans  are  made.  The  repayment  of  such 
loans  shall  be  amortized  over  the  expected 
life  of  the  water  supply  or  waste  disposal 
system  to  which  the  residence  of  the  borrow- 
er will  be  connected 

"(2)  The  loans  and  grants  to  individuals 
authorized  under  paragraph  (1)  shall  be 
made— 

"(A)  directly  to  sxich  individiuils  by  the 
Secretary;  or 

"(B)  to  such  individuals  through  the  rural 
water  supply  corporation,  cooperative,  or 
similar  entity,  or  public  agency,  providing 
such  water  supply  or  waste  disposal  serv- 
ices, pursuant  to  regulatioiu  issued  by  the 
Secretary. 

"(c)  Preference.— The  Secretary  shall  give 
preference  in  the  awarding  of  loans  and 
grants  to— 

"(1)  rural  water  supply  corporations,  co- 
operatives, or  similar  entities,  or  public 
agencies,  as  provided  under  subiec<ton  (a), 
proposing  to  provide  water  supply  or  waste 
disposal  services  to  the  residents  of  those 
rural  subdivisions  commonly  referred  to  as 
colonias,  that  are  characterized  by  sub- 
standard housing,  inadequate  roads  and 
drainage,  and  a  lack  of  adequate  water  or 
waste  facilities:  and 

"(2)  individuals,  as  provided  under  sub- 
section (b),  who  reside  in  a  rural  subdivi- 
sion commonly  referred  to  as  a  colonia,  that 
is  characterized  by  substandard  tiousing,  in- 
adequate roads  and  drainage,  and  a  lack  of 
adequate  water  or  waste  facilities. 

"(d)  DEFiNTnoN.-For  the  purposes  of  this 
section  the  term  'cooperative'  means  a  coop- 
erative formed  specifically  for  the  purpose  of 
the  installation,  expansion,  improvement, 
or  operation  of  water  supply  or  u>aste  dis- 
posal facilities  or  systems. 

"(e)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated 
funds  to  carry  out  the  purposes  of  this  sec- 
tion as  follows: 

"(1)  for  grants  as  provided  by  this  section, 
1 30,000,000  per  fiscal  year;  and 

"(2)  for  loans  as  provided  by  this  section, 
f  30,000,000  per  fiscal  year.". 

SEC.  2ttS.  PRESERVATION  OF EUGIBILTTY. 

Notwithstanding  any  other  provision  of 
law,  nothing  in  the  Rural  Economic  Devel- 
opment Act  of  1990  shall  be  construed  to  ad- 
versely affect  the  eligibility,  as  it  existed  on 
the  date  of  enactment  of  such  Act,  of  coop- 
eratives and  other  entities  for  any  other 
credit  assistance  under  Federal  law. 

SEC.  2S$7.  BUY-AMERICAN  REQUIREMENT. 

(a)  Determination  by  the  Administra- 
TOR.— If  the  Administrator,  with  the  concur- 
rence of  the  United  States  Trade  Representa- 
tive aTid  the  Secretary  of  Commerce,  deter- 
mines that  the  public  interest  so  requires, 
the  Administrator  may  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  u>ould  be  aioarded  to  a 
foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
Stales; 
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(2)  when  completely  assembled,  not  less 
Uian  SI  percent  of  the  final  product  of  the 
domestic  firm  loiU  be  domestically  produced; 
and 

(3f  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  reguires,  the  Admin- 
istrator shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  AppucA-noN.—This  section 
shaU  not  apply  to  the  extent  to  which— 

11  >  such  applicabUity  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3>  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  L/MiTATioN.—This  section  shall  apply 
only  to  contracts  for  which— 

11)  amounts  are  authorized  by  the  Rural 
Economic  Development  Act  of  1990  (includ- 
ing the  amendments  made  by  such  Act)  to  be 
made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  such  Act 

(d)  Report  to  CONORESS.—The  Adminis- 
trator shaU  report  to  the  Congress  on— 

(1)  contracts  covered  under  this  section 
and  entered  into  unth  foreign  entities  in 
fiscal  years  ending  after  the  date  of  the  en- 
actment  of  this  Act; 

(2)  the  number  of  contracts  that  meet  the 
requirements  of  subsection  (a)  but  which  are 
determined  by  the  United  States  Trade  Rep- 
resentative to  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party;  and 

(3)  the  number  of  contracts  that  (but  for 
this  section)  would  have  been  awarded  to 
foreign  firms  under  the  Rural  Economic  De- 
velopment Act  of  1990  and  the  amendments 
made  by  such  Act 

(e)  Prohibitios  Against  Fraudulent  Use 
or  "Made  in  America"  Labels.— The  Secre- 
tary of  Commerce  shall  declare  any  person 
ineligible  to  bid  for  a  Federal  contract  for  a 
period  of  3  to  S  years  who  intentionally  af- 
fixes a  label  bearing  a  "Made  in  America" 
inscription  to  any  product  sold  or  shipped 
to  the  United  StaUs  that  is  not  made  in 
America  and  may  bring  action  against  such 
person  to  enforce  this  section  in  any  United 
States  district  court 

(f)  DBnNmoNS.—As  used  in  this  sectiorv 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  AdministratioTL 

(2)  Domestic  nRM.—The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  UniUd  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  mut.—The  term  "foreign 
firm"  means  a  tmsiness  entity  not  described 
in  paragraph  (2). 

(4)  Person.— The  term  "person"  means  a 
person  or  individual,  corporation,  partner- 
ship, limited  partnership,  joint  venture  and 
all  and  any  business  entity  engaged  in  a 
business  transaction  unth  the  United  States 
Federal  Government 

SEC.  ittS.  STATE  programs  NOT  AFFECTED. 

Nothing  in  the  Rural  Economic  Develop- 
ment Act  of  1990  shall  be  interpreted  to  pre- 
clude States  from  creating  and  maintaining 
other  rural  development  programs. 
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SEC.  rttl.  TECHNICAL  CORRECTIONS 

(a)  Section  308  Amendments.— Section  308 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1928)  is  amended— 

(1)  in  paragraph  (a),  by  striking  "pre- 
scribe,;" and  inserting  "prescribe;";  and 

(2)  by  redesignating  paragraphs  (a)  and 
(b),  as  paragraphs  (1)  and  (2),  respectively. 

(b)  Section  310B(d)  Amendments.— Section 
310B(d)  of  such  Act  (7  U.S.C.  1932(d))  is 
amended— 

(1)  by  moving  paragraphs  (4),  (S).  and  (6) 
two  ems  to  the  left  so  that  the  left  margin  of 
such  paragraphs  is  aligned  with  the  left 
margin  of  paragraph  (3); 

(2)  in  paragraph  (3),  by  striking  "para- 
graph (1)  and  (2)"  and  inserting  "para- 
graphs (2)  and  (3)"; 

(3)  by  redesignating  paragraphs  (1) 
through  (6)  as  paragraphs  (2)  through  (7), 
respectively;  and 

(4)  by  inserting  "(1)"  after  "(d)". 

(c)  Amendments  Relating  to  Section 
331.- 

(1)  Section  331  Amendments.— Section  331 
of  such  Act  (7  U.S.C.  1981)  U  amended— 

(A)  in  the  second  undesignated  subsec- 
tion— 

(i)  by  moving  paragraphs  (f),  fg),  (h),  and 
(i)  two  ems  to  the  right  so  that  the  left 
margin  of  each  of  such  paragraphs  is 
aligned  with  the  left  margin  of  paragraph 
(e); 

(ii)  in  paragraph  (f),  by  striking  "Release" 
and  inserting  "release"; 

(Hi)  in  paragraph  (g),  by  striking 
"Obtain" and  inserting  "obtain"; 

(iv)  in  paragraph  (h),  by  striking  "Not" 
and  iTiserting  "not"; 

(v)  in  paragraph  (i)— 

(1)  by  striking  "Consent"  and  inserting 
"consent";  and 

(II)  by  redesignating  subparagraphs  (1) 
and  (2)  as  subparagraph's  (A)  and  (B),  re- 
spectively; 

(vi)  in  paragraph  (d),  by  redesignating 
subparagraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively;  and 

(vii)  by  redesignating  paragraphs  (a) 
through  (j)  as  paragraphs  (1)  through  (10), 
respectively;  and 

(Bl  by  redesignating  the  first  and  second 
undesignated  subsections  as  subsection  (a) 
and  (b),  respectively. 

(2)  Conforming  amendments.— Section 
3S7(b)  of  such  Act  (7  U.S.C.  2005(b))  is 
amended  by  striking  "331(d)"  each  place 
such  term  appears  and  inserting 
"331(b)(4)". 

(d)  Section  333A(c)  Amendment.— Section 
333A(c)  of  such  Act  (7  U.S.C.  1983a(c))  U 
amended  by  striking  "In"  and  inserting 
"If. 

(e)  Section  335(c)(2)(D)  Amendment.— Sec- 
tion 335(c)(2)(D)  of  such  Act  (7  U.S.C. 
1985(c)(2)(D))  is  amended  by  striking 
"caused"  arul  iruerting  "cause". 

(f)  Section  343(a)  Amendments.— Section 
343(a)  of  such  Act  (7  U.S.C.  1991(a))  U 
amended— 

(1)  in  paragraph  (1).  by  striking  "and"; 

(2)  in  paragraph  (3),  by  striking  "and"  the 
third  place  such  term  appears;  and 

(3)  in  paragraph  (5),  by  striking  "contract 
of  insurance"  and  inserting  "'contract  of  in- 
surance"'. 

(g)  Section  346(b)  Amendments.— Section 
346(b)  of  such  Act  (7  U.S.C.  1994(b))  U 
amended— 

(1)  in  paragraph  (1)(B),  by  striking  "sub- 
paragraph (C)"  and  inserting  "paragraph 
(3)"; 

(2)  in  paragraph  (1)(C).  by  striking  "sub- 
paragraph  (A)"  and  inserting   "paragraph 
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(3)  by  redesignating  paragraphs  (1)  (A), 
(B),  (C),  (D)(i),  and  (E)  as  paragraphs  (1), 
(2),  (3),  (4),  and  (5),  respectively; 

(4)  in  paragraph  (2)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection),  by  redesig- 
nating clauses  (i),  (ii),  and  (Hi)  as  subpara- 
graphs (A),  (B),  and  (C),  respectively; 

(5)  in  each  of  the  subparagraphs  redesig- 
nated as  such  by  paragraph  (4)  of  this  sub- 
section, by  redesignating  subclauses  (I)  and 
(II)  as  clauses  (i)  and  (ii).  respectively;  and 

(6)  in  paragraph  (5)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection),  by  redesig- 
nating clauses  (i),  (ii),  and  (Hi)  as  subpara- 
graphs  (A),  (B),  and  (C),  respectively. 

(h)  Section  349(a)  Amendment.— Section 
349(a)  of  such  Act  (7  U.S.C.  1997(a))  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

TITLE XXVII— NATIONAL  FOREST- 
DEPENDENT  RURAL  COMMUNITIES 

SEC.  2701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Forest-Dependent  Rural  Communities  Eco- 
nomic Diversification  Act  of  1990". 

SEC  t7$2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  economic  well-being  of  rural  Amer- 
ica is  vital  to  our  national  growth  and  pros- 
perity; 

(2)  the  economic  well-being  of  many  rural 
communities  depends  upon  the  goods  and 
services  that  are  derived  from  national  for- 
ests; 

(3)  the  economies  of  many  of  these  com- 
munities suffer  from  a  lack  of  industrial 
and  business  diversity; 

(4)  this  lack  of  diversity  is  particularly  se- 
rious in  communities  whose  economies  are 
predominantly  dependent  on  timber  and 
recreation  resources  and  where  management 
decisions  made  on  the  national  forests  may 
disrupt  the  supply  of  those  resources; 

(5)  the  Forest  Service  has  expertise  and  re- 
sources that  could  be  directed  to  promote 
modernization  and  economic  diversifica- 
tion of  existing  industries  and  services 
based  on  forest  resources; 

(6)  the  Forest  Service  has  the  technical  ex- 
pertise to  provide  leadership,  in  cooperation 
with  other  governmental  agencies  and  the 
private  sector,  to  assist  rural  communities 
dependent  upon  national  forest  resources  to 
upgrade  existing  industries  and  diwrsify  by 
developing  new  economic  activity  in  non- 
forest-related  industries;  and 

(7)  technical  assistance,  training,  educa- 
tion, and  other  assistance  provided  by  the 
Department  of  Agriculture  can  be  targeted 
to  provide  immediate  help  to  those  rural 
communities  in  greatest  need. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  provide  assistance  to  rural  commu- 
nities that  are  located  in  or  near  national 
forests  and  that  are  economically  dependent 
upon  forest  resources  or  are  likely  to  be  eco- 
nomically disadvantaged  by  Federal  land 
management  practices; 

(2)  to  aid  in  diversifying  such  communi- 
ties '  economic  bases;  and 

(3)  to  improve  the  economic,  social,  and 
environmental  weU-being  of  rural  America. 

SEC.  2793.  DEFINITIONS 

As  used  in  this  title— 

(1)  the  term  "action  team"  means  a  rural 
forestry  and  economic  diversification 
action  team  established  by  the  Secretary 
pursuant  to  section  2704(b); 

(2)  the  term  "economically  disadvan- 
taged" means  economic  hardship  due  to  the 
loss  of  jobs  or  income  (labor  or  proprietor) 
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derived  from,  forestry,  the  wood  products  in 
dustry,   or  related  commercial  enterprises 
such  as  recreation  and  tourism  in  the  na- 
tional forest,- 
<3)  the  term  "rural  community"  means— 

(A)  any  tovm,  township,  municipality,  or 
other  similar  unit  of  general  purpose  local 
government  having  a  population  of  not 
more  than  ten  thousand  (according  to  the 
latest  decennial  census/  that  is  located  in  a 
county  where  at  least  15  per  centum  of  the 
total  labor  ond  proprietor  income  is  derived 
from  forestry,  wood  products,  and  forest-re- 
lated industries  such  as  recreation  arul  tour- 
ism,- or 

(B)  any  county  or  similar  unit  of  general 
purpose  local  government  having  a  popula- 
tion of  not  more  than  twenty-two  thousand 
five  hundred  and  fifty  (according  to  the 
latest  decennial  census)  in  which  at  least  15 
per  centum  of  the  total  labor  and  proprietor 
income  is  derived  from  forestry,  wood  prod- 
ucts, and  forest-related  industries  such  as 
recreation  and  tourism 

that  is  located  within  the  boundary,  or 
roithin  one  hundred  miles  of  the  boundary, 
of  a  national  forest;  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

SEC.  I7M.  RURAL  FORESTRY  AND  ECONOMIC  DIVER- 
SIFICATION ACTION  TEAMS 

(a)  Requests  for  Assistance.— Economi- 
cally disadvantaged  rural  communities  mxiy 
request  assistance  from  the  Secretary  m 
identifying  opportunities  that  will  proTnote 
economic  improvement  and  diversification. 

(b>  ESTABUSHMENT.—Upon  request,  the  Sec- 
retary is  authorized  to  establish  rural  forest- 
ry and  economic  diversification  action 
teams  to  prepare  an  action  plan  to  provide 
technical  assistance  to  economically  disad- 
vantaged communities.  The  action  plan 
shall  identify  opportunities  to  promote  eco- 
nomic diversification  and  enhance  local 
economies  now  dependent  upon  national 
forest  resources.  The  action  team  may  also 
identify  opportunities  to  utilize  value-added 
products  and  services  derived  from  national 
forest  resources. 

(c)  ORQANtZA-noN.—The  Secretary  shall 
design  and  organize  any  action  team  estab- 
lished pursuant  to  subsection  (b)  to  meet  the 
unique  needs  of  the  requesting  rural  commu- 
nity. Each  action  team  shall  be  directed  by 
an  employee  of  the  Forest  Service  and  may 
include  personnel  from  other  agencies 
roithin  the  Department  of  Agriculture,  from 
other  Federal  and  State  departments  and 
agencies,  and  from  the  privaU  sector. 

(d)  CooPERATTON.—In  preparing  action 
plans,  the  Secretary  is  authorized  to  cooper- 
ate with  State  and  local  governments,  uni- 
versities, private  companies,  individuals, 
and  nonprofit  organizations  for  procure- 
ment of  services  determined  necessary  or  de- 
sirable. 

(el  EuaiBiuTY.—The  Secretary  shall 
ensure  that  no  substantially  similar  geo- 
graphical or  defined  local  area  in  a  State  re- 
ceives both  a  grant  for  technical  assistance 
to  an  economically  disadvantaged  commu- 
nity under  this  title  and  a  grant  for  assist- 
ance under  a  designated  rural  development 
program,  as  defined  in  section  360(b)(2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  during  any  continuous  five-year 
period. 

(f)  Approval.— After  reviewing  requests 
under  this  section  for  financial  and  econom.- 
ic  feasilnlity  and  viability,  the  Secretary 
shall  approve  and  implement  in  accordance 
with  section  2705  those  action  plans  that 
roiU  achieve  the  purposes  of  this  title. 
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SEC  t7K.  ACTION  PLAN  IMPLEMENTATION. 

(a)  In  General.— Action  plans  shall  be  im- 
plemented, insofar  as  practicable,  to  up- 
grade existing  industries  to  use  forest  re- 
sources more  efficiently  and  to  expand  the 
economic  base  of  rural  communities  so  as  to 
alleviate  or  reduce  their  dependence  on  na- 
tional forest  resources. 

(b)  Assistance.— To  implement  action 
plans,  the  Secretary  is  authorized  to  make 
grants  and  enter  into  cooperative  agree- 
ments and  contracts  to  provide  necessary 
technical  and  related  assistance.  Such 
grants,  cooperative  agreements,  and  con- 
tracts may  be  with  the  affected  rural  com- 
munity. State  and  local  governments,  uni- 
versities, corporations  and  other  persons. 

(c)  Limitation.— The  Federal  contribution 
to  the  overall  implementation  of  an  action 
plan  shall  not  exceed  80  per  centum  of  the 
total  cost,  including  administrative  and 
other  costs.  The  Secretary  shall  attribute  the 
fair  market  value  of  equipment,  personnel 
and  services  provided  in  calculating  the 
Federal  contribution. 

(d)  Available  AuTHORrry.-The  Secretary 
may  utilize  the  Secretary's  existing  authori- 
ties under  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101  et  seq.)  and 
other  authorities  in  implementing  action 
plans. 

sec.  trss.  training  and  education. 

(a)  Programs.— In  furtherance  of  an 
action  plan,  the  Secretary  is  authorized  to 
utilize  the  Extension  Sermce  of  the  Depart- 
ment of  Agriculture  to  develop  and  conduct 
education  programs  that  assist  businesses, 
elected  or  appointed  officials,  and  individ- 
uals in  rural  communities  to  deal  with  the 
effects  of  a  transition  from  being  economi- 
cally disadvantaged  to  economic  diversifi- 
cation. These  programs  may  include— 

(1)  community  economic  analysis  and 
strategic  planning; 

(2)  methods  for  improving  and  retooling 
existing  enterprises  now  dependent  on  na- 
tional forest  resources; 

(3)  methods  for  expanding  existing  enter- 
prises and  creating  new  economic  opportu- 
nities by  emphasizing  economic  opportuni- 
ties in  other  industries  or  services  not  de- 
pendent on  national  forest  resources;  and 

(4)  assistance  in  the  evaluation,  counsel- 
ing, and  enhancement  of  vocational  skills, 
training  in  basic  anU  remedial  literacy 
skills,  assistance  in  job  seeking  skills,  and 
training  in  starting  or  operating  a  business 
enterprise. 

(b)  Existing  Educational  and  Training 
Programs.— Insofar  as  practicable,  the  Sec- 
retary shall  utilize  existing  Federal,  State, 
and  private  education  resources  in  carrying 
out  these  programs. 

SEC    2797.    LOANS    TO    ECONOMICALLY   DISADVAN- 
TAGED RURAL  COMMUNITIES 

(a)  In  General.— The  Secretary,  under 
such  terms  and  conditions  as  the  Secretary 
shall  establish,  may  make  loans  to  economi- 
cally disadvantaged  rural  communities  for 
the  purposes  of  securing  technical  assist- 
ance and  services  to  aid  in  the  development 
and  implementation  of  action  plans,  includ- 
ing planning  for— 

(1)  improving  existing  facilities  in  the 
community  that  may  generate  employment 
or  revenue; 

(2)  expanding  existing  infrastructure,  fa- 
cilities, and  services  to  capitalize  on  oppor- 
tunities to  diversify  economies  now  depend- 
ent on  national  forest  resources;  and 

(3)  supporting  the  development  of  new  in- 
dustries or  commercial  ventures  unrelated 
to  national  forest  resources. 

(b)  Interest  and  Other  CiuROEs.-The  in- 
terest rates  on  a  loan  made  pursuant  to  this 
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section  shall  be  as  determined  by  the  Secre- 
tary, but  not  in  excess  of  the  current  average 
market  yield  on  outstanding  marketable  ofr- 
ligatiOTis  of  the  VniUd  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
maturity  of  such  loan,  plus  not  to  exceed  1 
per  centum,  as  determined  by  the  Secretary, 
and  adjusted  to  the  nearest  one-eighth  of  1 
per  centum. 

SEC.    J7m.    authorization    of    APPROPRIATIONS 
and  SPENDING  AUTHORITY. 

(a)  Authorization  of  Appropriations.— 
Except  as  provided  in  subsection  (b),  there 
is  authorized  to  be  appropriated — 

(1)  an  amount  not  to  exceed  an  amount 
that  is  equal  to  5  per  centum  of  the  sums  re- 
ceived by  the  Secretary  from  sales  of  timber 
and  other  products  of  the  forests,  and  of  user 
fees  i>aid  in  connection  with  the  use  of  forest 
lands;  and 

(2)  such  additional  suTns  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 

(b)  Limitation  on  Authorization.— Subsec- 
tion (a)  shall  not  in  any  way  affect  pay- 
ments to  the  States  pursuant  to  chapter  192 
of  the  Act  of  May  23,  1908  (16  V.S.C.  500). 

(c)  Spending  Authority.— Any  spending 
authority  (as  defined  in  section  401  of  the 
Congressional  Budget  Act  of  1974)  provided 
in  this  title  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

TITLE  XXVni— ENHANCING  HUMAN 
RESOURCES 
SEC.  IMI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Rural  Busi- 
ness Development  and  Telecommunications 
Act  of  1990". 

Subtitle  A— Rural  Businett  Decelopment 
SEC.  2811.  PURPOSES 

The  purposes  of  this  subtitle  are  to— 

(1)  provide  funds  to  improve  telecom- 
munications service  in  rural  areas;  and 

(2)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEC.  2S12  LOANS  FOR  BUSI.\ESS  TELECOMMUNICA- 
TIONS PART.\ERSHIPS. 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932) 
is  amended  by  adding  after  the  subsections 
added  by  section  2202(a)  of  thU  Act  the  fol- 
lowing: 

"(i)  Loans  for  Business  Telecommunica- 
tions Partnerships.— 

"(1)  In  OENERAL.—Tfie  Administrator  may 
make  loans  under  this  subsection  at  low  in- 
terest rates  and  at  market  rates  to  1  or  more 
businesses,    local    govemrnents,    or   public 
agencies  in  rural  areas  to  fund  facilities  in 
which  the  recipients  of  such  loans  share  tele- 
communications terminal  equipment,  com- 
puters,   computer  software,    and   computer 
hardware. 
"(2)  General  requirements.— 
"(A)  Application  process.— 
"(i)     Submission     of     APPucATiON.—Any 
entity  desiring  a  loan  under  this  subsection 
shall  submit  an  application  therefor  to  the 
Administrator. 

"(ii)  Contents  of  APPUCATiON.—Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include— 

"(I)  a  detailed  explanation  of  the  proposed 
rural  telecommunicatioTis  system,  including 
the  general  telecommunicatioTis  transmis- 
sion services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli- 
cant proposes  to  purchase  or  lease,  to  imple- 
ment the  system; 
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"(IIJ  a  deacription  of  the  manner  in  which 
the  proposed  project  is  tol)e  funded; 

"(III}  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  u^ich  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipulates 
that  if  the  applicant  receives  the  loan  re- 
Qveated  in  the  application  the  entity  irtU 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law: 

"(IV/  a  description  of  the  manner  in 
which  the  applicant  intends  to  use  the  loan 
retruested  in  the  application; 

"(V>  a  description  of  how  the  proposed 
project  wiU  b«  evaluated;  and 

"(Vl)  such  other  information  as  the  Ad- 
ministrator may  reasonably  require. 

"(B)  Consideration  or  appucations.— 

"(i)  Review  by  administrator.— The  Ad- 
ministrator shall— 

"(IJ  review  each  application  submitted 
pursuant  to  sutyparagraph  (A)(i); 

"(II)  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph (A)(iiJ; 

"(III)  approve  each  application  which 
meets  such  requirements; 

"(IV)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

"(V)  transmit  each  approved  application 
to  the  review  panel  of  the  State  in  which  the 
entity  which  sultmitted  the  application  in- 
tends to  implement  the  project  described  in 
the  application. 

"(ii)  Review  by  state  review  panels.— 

"(I)  In  aBNERAL.—The  review  panel  of  a 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to 
clause  (iJ(V)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed 

"(II)    AUTHORTTY     TO     OBTAIN    INPORHATION 

PROM  APPUCANTS.—Each  entity  which  suth 
mits  an  application  for  a  loan  under  this 
sul)section  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  intends 
to  implement  the  project  described  in  the  ap- 
plication such  information  as  the  review 
panel  may  reasonably  request  to  assist  in  re- 
viewing the  application. 

"(Ill)  Authority  to  request  appucants  to 
MODirr  projects.— The  review  panel  may, 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 

"(Hi)  RuaaNa  or  appucations.— 

"(I)  In  aENERAu—The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  subsection,  in  an  order 
which  takes  into  account— 

"(aa)  the  results  of  the  review  conducted 
under  clause  (i); 

"(bb)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1))  developed  for  the  areas  in  which 
the  projects  are  to  be  implemented;  and 

"(cc)  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor. 

"(II)  Grouping  or  appucations.— The 
review  panel  shall  separate  into  2  groups  the 
applications  for  a  loan  under  this  subsec- 
tion received  by  the  review  panel  during  a 
fiscal  year.  The  1st  group  shall  consist  of  the 


applications  received  during  the  1st  6 
months  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year. 

"(Ill)  Competition  among  appucations.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  loith 
the  other  applicatiOTis  in  the  group. 

"(IV)  Written  poucy  and  criteria.— 

"(aa)  In  qeneral.— Subject  to  subdivision 
(bb).  the  review  panel  shall  develop  the  writ- 
ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  aa  the 
review  panel  develops  the  written  policy  and 
criteria  used  for  purposes  of  section 
361(b)(3). 

"(bb)  Prohibition  against  development  or 
acquisition  or  telecommunications  trans- 
mission rACiUTiES.—The  policy  and  criteria 
developed  under  subdivision  (aa)  shall  re- 
quire that  the  project  described  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities. 

"(iv)  Transmittal  or  ranked  appuca- 
TiONS.—A  review  panel  in  a  State  shaU  trans- 
mit to  the  State  coordinator  appointed  pur- 
suant to  section  360(b)(3KA>(ii)  each  list  of 
applications  ranked  pursuant  to  clause  (ii) 
of  this  sul>section,  in  the  same  manner  in 
which  lists  of  applications  ranlced  pursuant 
to  section  361(b)  are  transmitted  to  the 
State  coordinator  pursuant  to  section  361. 
The  State  coordinator  shall  transmit  to  the 
Administrator  each  such  list  received  by  the 
State  coordinator. 

"(C)  PRiORTTY.—The  Administrator  shall 
establish  procedures  to  target  loans  under 
this  subsection  to  the  rural  areas  and  appli- 
cants that  demonstrate  the  need  for  such 
loans,  taking  into  consideration— 

"(i)  the  relative  needs  of  all  applicants; 

"(ii)  the  needs  of  the  affected  rural  areas; 

"(Hi)  the  financial  alHlity  of  the  appli- 
cants, without  such  loans,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made;  and 

"(iv)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas  are 
located. 

"(D)  Report  required  ir  administrator  in- 
tends TO  rUND  PROJECTS  OTHER  THAN  AS  REC- 
OMMENDED BY  REVIEW  PANEL.— If  the  Adminis- 
trator determines  to  provide  loans  under 
this  subsection  to  projects  in  a  State  other 
than  in  the  manner  recommended  by  the 
review  panel  of  the  State,  the  Administra- 
tor— 

"(i)  toithin  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  AgrictUture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for  pro- 
viding loaiu  to  projects  other  than  in  the 
manner  so  recommended;  and 

"(ii)  shall  not  provide  such  loans  t>efore 
the  end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  arul  such  committees 
have  received  such  report 

"(E)  MONITORING  or  USE  or  LOANS.— The  Ad- 
ministrator shall  take  such  steps  as  may  be 
necessary  to  ensure  that  loans  provided 
under  this  sutuection  are  used  in  accord- 
ance with  the  approved  application  therefor. 

"(3)  Relationship  to  state  law.— This  sub- 
section shall  not  be  construed  to  affect  in 
any  manner  the  applicatnlity  of  the  Commu- 
nications Act  of  1934,  the  regulations  and 
orders  prescrityed  thereunder,  or  any  State  or 
local  law  relating  to  the  regulation  or  provi- 
sion of  telecommunications  facilities  or 
services. 

"(4)  REGULATIONS.-Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 


subsection,  the  Administrator  shall  prescribe 
final  regulations  governing  the  loan  pro- 
gram established  under  this  sut>section,  in 
accordance  trith  the  notice  and  comment 
rulemaking  requirements  described  in  sec- 
tion 5S3  of  title  S,  United  States  Code,  not- 
withstanding subsection  (a)(2)  of  such  sec- 
tion SS3. 

"(S)  DEriNmoNS.-As  used  in  this  subsec- 
tion; 

"(A)  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  AdministratiorL 

"(B)  Review  panel.— The  term  'review 
panel'  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361. 

"(C)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
306(a)(7)  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306(a)(1). 

"(D)  Telecommunications  terminal  equip- 
ment.—The  term  'telecommunications  termi- 
nal equipment'  means  telecommunications 
equipment  (excluding  telecommunications 
transmission  facilities)  that— 

"(i)  interconnects  uHth  telecommunica- 
tions transmission  facilities;  and 

"(ii)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

"(E)  Telecommunications  transmission  pa- 
ciuTiES.-The  term  'telecommunications 
transmission  facilities'  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  betvjeen  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

"(6)  Treatment  or  loan  program  as  desig- 
nated    RURAL     DEVELOPMENT    PROGRAM.— For 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall  be 
treated  as  a  designated  rural  development 
program  (vrithin  the  meaning  of  section 
360(b)(2)). 

"(7)  Limitations  on  authorization  or  ap- 
propriations. — 

"(A)  In  general.— For  loans  under  this 
suttsection,  there  are  authorized  to  be  appro- 
priated to  the  Administrator  $15,000,000  for 
each  of  fiscal  years  1990,  1991,  1992,  1993. 
and  1994. 

"(B)  Availability.- Amounts  appropriated 
pursuant  to  subparagraph  (A)  shaU  remain 
available  untU  expended. ". 
Subtitle  B^Runt  Tetecommunieattoiu  ProvUloiu 
SEC.  2S2I.  RURAL  TELECOMMUNICATIONS  ZONES. 

(a)  Lists  or  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  or  usT.—Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  toith  regulations 
prescril>ed  pursuant  to  sut>section  (e).  pre- 
pare a  report,  for  the  Federal  fiscal  year  lye- 
ginning  on  Octol>er  1  of  the  calendar  year, 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  urill  have  advanced  telecom- 
municatioru  capalrility  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year, 

(B)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
vrill  be  as  described  in  subparagraph  (A); 

(C)  ranks  such  rural  areas  m  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
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Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

li)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  ca- 
pabUities; 

(ii)  the  economic  infrastructure  needs  of 
the  area; 

(Hi)  the  employment  needs  of  the  area; 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(V)  the  cost  of  labor  in  the  area;  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subparagraph 
(C). 

fZ)  Number  of  rural  areas  per  state  in 
UST.—The  numher  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  ID 
shall  be  the  greater  of— 

(A)  the  product  of— 

(i)  the  number  of  individuals  who  reside 
in  rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1,000,000  which  is 
less  than  such  number  of  individuals;  and 

(ii)  3/1.000,000;  and 

(B)3. 

(b)  Provision  of  Report  to  Federal  Aobn- 
ciES  Considering  Relocating  Data  Process- 
iNO  Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Feder- 
al fiscal  year  a  copy  of  the  report  prepared 
pursuant  to  subsection  (a)  for  the  fiscal 
year. 

(c)  Aqencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  neic  street  address  during  a  Federal  fiscal 
year  shall— 

(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year  pur- 
suant to  subsection  (a); 

(2)  selects  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation; and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Aoency  Does  Not 
Relocate  Data  Processino  Operation  to 
Area  Selected  From  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  <3ovemment  Operations  of  the 
House  of  Representatives,  the  Committee  on 
(jovemmental  Affairs  of  the  Senate,  the  Ad- 
ministrator, the  Administrator  of  the  Rural 
Electrification  Administration,  and  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration. 

(e)  REOVLATIONS.—The  Administrator 
shall,  in  consultation  unth  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 


(f)  Definitions.-As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator" mearts  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
306(a)(7)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of  loans 
for  essential  community  facilities  under  sec- 
tion 306(a)(1)  of  such  Act 

SEC.  isii.  grants  for  emergency  public  safety 
telephone  answering  systems 

(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  6c 
required  for  such  systems  to  operate  effec- 
tively. 

(b)  Maximum  Grant  Per  Local  Govern- 
ment.—The  Under  Secretary  shall  not  make 
a  grant  exceeding  1 30,000  under  subsection 
(a)  to  any  local  government 

(c)  Maximum  Amount  of  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 

(d)  Limitation  on  Authorization  of  Appro- 
priations.—For  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Under  Secretary  not  to  exceed  $3,000,000 
for  each  of  fiscal  years  1990,  1991,  1992, 
1993,  and  1994. 

(e)  Definitions.-As  used  in  this  section: 

(1)  EuaiBLE  GOVERNMENT.— The  term  "eligi- 
ble government"  means  a  political  subdivi- 
sion of  a  State— 

(A)  which  is  in  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency  public  safety  telephone 
ANSWERING  SYSTEM.— The  term  "emergency 
public  safety  telephone  onsioerinj?  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

(B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report 

(3)  Under  secretary.— The  term  "Under 
Secretary"  means  the  Under  Secretary  of  Ag- 
riculture for  Small  Community  and  Rural 
Development 

SEC  ISIJ.  STUDY  ON  USE  OF  TELECOMMUNICATIONS 
infrastructure  by  BUSINESSES  IN 
RURAL  AREAS 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  and  evaluate— 

(1)  the  availability,  and  effective  use,' of 
the  telecommunications  infrastructure  6y 
small  and  large  btisinesses  in  rural  areas; 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

(b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  unth  tele- 
communications expertise 

(c)  Recommendations.— The  Secretary  may 
recommend  to  the  Committee  on  Agriculture 
arul  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
to  the  Committee  on  Agriculture,  Nutrition, 


and  Forestry  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate 

(d)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area"  has  the  mean- 
ing given  such  term  in  section  306(a)(7)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  purposes  of  loans  for  essential 
community  facilities  under  section  306(a)(1) 
of  such  Act 

TITLE  XXIX— IMPROVEMENT  OF  FARMERS 
HOME  ADMINISTRATION  FARM  LOAN  PRO- 
GRAMS 

SECTION  2MI.  SALE  OF  INVENTORY  PROPERTY. 

(a)  Offering  Price;  Use  Restriction.— 
Section  335(c)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (hereinafter  referred 
to  in  this  Act  as  the  "Act")  (7  U.S.C.  19SS(c)) 
is  amended  by  amending  paragraph  (2)(B) 
to  read  as  follows: 

"(B)  offer  such  land— 

"(i)  for  sale  pursuant  to  subsection 
(e)(1)(C),  at  a  price  not  greater  than  that 
which  reflects  the  appraised  market  value  of 
such  farmland;  and 

"(ii)  for  all  other  sales,  at  a  price  not 
greater  than  that  which  reflects  the  fair 
market  value  of  such  land  as  determined  by 
bids  after  advertising  or  by  negotiated 
sale;". 

(b)  Conforming  Changes.— Section 
355(e)(4)  of  the  Act  (7  U.S.C.  198S(e)(4))  is 
amended  by— 

(1)  striking  subparagraph  (B);  and 

(2)  redesignating  subparagraph  (C)  as  (B). 

SEC.  2M2.  GOOD  FAITH  REQUIREMENT  FOR  PRESER- 
VATION  RIGHTS. 

Section  335(e)(1)  of  the  Act  (7  U.S.C. 
1985(e)(1))  is  amended— 

<})  in  subparagraph  (A)(i)  by  striking  the 
period  at  the  end  and  inserting  ",  if  such 
borrotoer-owner  has  acted  in  good  faith  with 
the  Secretary,  as  defined  in  regulations 
issued  by  the  Secretary,  in  connection  unth 
such  loan. ";  and 

(2)  in  subparagraph  (C)(i)  by  striking  the 
period  at  the  end  and  inserting  ",  if  such 
borrower-owner  has  acted  in  good  faith  with 
the  Secretary,  as  defined  in  regulations 
issued  by  the  Secretary,  in  connection  with 
the  loan  of  such  borrower-owner  for  which 
such  property  served  as  security. ". 

SEC.  itU.  INCLUSION  OF  PROPERTY  IN  CALCULAT- 
ING RECOVERY  VALUE 

Section  3S3(c)(2)  of  the  Act  (7  U.S.C. 
2001(c)(2))  is  amended  by— 

(1)  in  subparagraph  (B)(iv)  striking 
"costs. "  and  inserting  "costs;  plus";  and 

(2)  inserting  a  new  subparagraph  (C)  as 
follows: 

"(C)  the  value,  as  determined  by  the  Secre- 
tary, of  any  property  not  included  in  sub- 
paragraph (A)  if  the  property  is  specified  in 
any  security  agreement  with  respect  to  such 
loan  and  the  Secretary  determines  that  the 
value  of  such  property  should  be  included 
for  purposes  of  this  section. ". 

SEC.  i$$4.  INCLUSION  OF  ASSETS  IN  CLACULATING 
THE  VALVE  OF  THE  RESTRUCTURED 
LOAN. 

Section  353(c)(3)  of  the  Act  (7  U.S.C. 
2001(c)(3))  is  amended  by  adding  at  the  end 
the  following: 

"(C)  Assets  considered.— For  the  purpose 
of  calculating  the  value  of  restructured 
loans  under  this  subsection,  the  Secretary 
may  consider  all  the  assets  of  the  borrower, 
other  than  the  value  of  unencumbered  assets 
determined  by  the  Secretary  to  be  essential 
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for  necessary  family  living  expenses  or  es- 
sential to  the  operation  of  the  farm. ". 

SEC  MM.  SET  KECOVEHV  BVrOlT:  UMITATIOS  ON 
USE:  RSCAPTirRE;  APPUCATION  DEAD- 
UNE:  GOOD  FAITH  REQUIREMENT. 

Section  3S3(cJ(6J  of  the  Act  (7  U.S.C. 
2001(0(6) >  is  amended  to  read  as  follows: 

"(6/  Purchase  at  recovery  value.— 

"(A)  Termination  of  loan  obliqations.— 
The  obligations  of  the  borrower  to  the  Secre- 
tary under  the  loan  shall  terminate  if— 

"(it  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value; 

"(ii)  the  borrower  has  not  previously  been 
relieved  of  loan  obligations  by  write-down 
or  termination  of  loan  obligations  under 
this  section; 

"(iiiJ  the  t>orrower  has  acted  in  good  faith 
With  the  Secretary  in  connection  with  the 
loan  as  defitied  in  regulations  issued  by  the 
Secretary:  and 

"(ivJ  vrithin  90  days  after  receipt  of  the 
notification  described  in  paragraph  (4)(B). 
the  borrower  pays  (or  obtains  third-party  fi- 
nancing to  pay)  the  Secretary  an  amount 
egual  to  the  recovery  value. 

"(B)  Recapture.— The  Secretary  may  re- 
quire, as  a  condition  of  the  termination  of 
loan  obligations  under  this  paragraph,  that 
the  borrower  enter  into  an  agreement  with 
the  Secretary  providing  that  if  the  borrow- 
er— 

"(i)  sells  or  otherwise  conveys  the  real 
property  used  to  secure  such  loan  toithin  10 
years  after  the  date  of  such  agreement:  and 

"(ii)  realizes  a  gain  on  sxich  sale  or  con- 
veyance over  the  amount  of  the  recovery 
value  of  the  loan, 

then  the  Secretary  may  recapture  part  or  all 
of  the  difference  between  the  recovery  value 
of  the  loan  and  the  fair  market  value  (on  the 
date  of  such  sale  or  conveyance)  of  the  prop- 
erty securing  the  loan.  In  no  event  shall  any 
such  agreement  provide  for  recapture  of  an 
amount  that  exceeds  the  difference  between 
such  recovery  value  and  the  outstanding 
balance  of  principal  and  interest  owed  on 
the  loan  immediately  prior  to  the  termina- 
tion of  any  loan  obligations  under  this 
paragraph. 

"(C)  LlMTTATION  ON  AMOUNT  OF  TERMINATED 

OBUOATIONS.—The  Secretary  may  not  termi- 
nate loan  obligations  under  this  section  in 
excess  of  tZSO,000  for  any  one  borrower. ". 

SEC  Ittt.  UMITATION  ON  VSE  OF  DEBT  WRITE- 
DOWN. 

(a)  Limitation  on  Use  of  Debt  Write- 
Down.— Section  353(d)  of  the  Act  (7  U.S.C. 
2001(d))  is  amended  by  adding  the  following 
new  paragraphs: 

"(3)  Limitation  to  single  write-down.— 
The  Secretary  may  not  restructure  a  loan 
under  this  section  by  means  of  a  write-doum 
of  principal  or  interest  for  any  borrower 
who  has  received  a  previous  write-down  of 
princip€U  or  interest  or  a  termination  of 
loan  obligations  under  this  section. 

"(4)  Limitation  on  amount  of  write- 
DOWN.—The  Secretary  may  not  write-down 
principal  or  interest  under  this  section  in 
excess  of  $250,000  for  any  one  borrower. 

"(5)  Cut-off  date.— No  loan  made  or  in- 
sured by  the  Secretary  pursuant  to  this  title 
on  or  after  January  6,  1988  shall  be  eligible 
for  write-down  or  termination  of  loan  obli- 
gations under  this  sectiotL  ". 

(b)  Technical  Amendment.— Section 
3S3(e)(l)  is  amended  by  striking  "written 
off  and  inserting  "written  down". 

SEC.  t$$7.  extension  OF  DEADUNES 

(a)  APPUCATION  FOR  LOAN  SERVICE.— Sec- 
tion 331D(e)  of  the  Act  (7  U.S.C.  1981d(e))  U 
amended  by  striking  "45  days"  and  insert- 
ing "60  days". 


(b)  Processing  of  Appucations.— Section 
3S3(c)(4)  of  the  Act  (7  U.S.C.  2001(c)(4))  U 
amended  by  striking  "60  days"  and  insert- 
ing "90  days". 

TITLE  XXX— SHIPPING  PROVISIONS 

SEC.  Utl.  exemption  of  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
RIAGE OF  PREFERENCE  CARGOES 

(a)  Exemption  From  Restriction.— The  re- 
striction described  in  subsection  (b)  shall 
not  apply  to  an  American  Great  Lakes 
vessel 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)),  that  a  vessel  which  U— 

(1)  built  outside  the  United  States; 

(2)  rebuilt  outside  the  United  States:  or 

(3)  documented  under  any  foreign  registry: 

shall  not  be  a  privately  ovmed  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.  Jttt.  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VESSELS 

(a)  In  General.— The  Secretary  shall  desig- 
nate a  vessel  to  be  an  American  Great  Lakes 
vessel  for  purpose  of  this  title  if— 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance unth  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b);  and 

(4)(A)  the  vessel  was  built  after  January  1, 
1985,  and  before  January  1,  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980,  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  Oie  vessel  will  be  used  after 
designatiOTL 

(b)  Construction  and  Purchase  Agree- 
ment.—As  a  condition  of  designating  a 
vessel  as  an  American  Great  Lakes  vessel 
under  this  section,  the  Secretary  shall  re- 
quire the  person  who  will  be  the  oxcner  of  the 
vessel  at  the  time  of  that  designation  to 
enter  into  an  agreement  with  the  Secretary 
which  provides  that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qualify  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from  a 
port  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  120-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  3004,  an  exclusive 
right  to  purchase  the  vessel  for  a  price  equal 
to— 

(A)  the  approximate  world  market  value  of 
the  vessel;  or 

(B)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel; 

whicfiever  is  greater. 

(c)  Certain  Foreign  Registry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  law,  if  the  United  States  does  not  pur- 
chase a  vessel  in  accordance  unth  its  right  of 
purchase  under  a  construction  and  purchase 


agreement  under  subsection  (b),  and  owner 
of  the  vessel  shall  not  be  prohibited  from— 

(1)  tiunsferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2)  selling  the  vessel  to  a  person  who  is  not 
a  citizen  of  the  United  States. 

(d)  Issuance  of  Regulations.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  issue  regula- 
tions establishing  requireynents  for  submis- 
sion of  applications  for  designation  of  ves- 
sels as  American  Great  Lakes  vessels  under 
this  section.. 

SEC  J«M.  restrictions  ON  OPERATIONS  OF  AMERI- 
CAN GREAT  LAKES  VESSELS. 

(a)  In  General.— Subject  to  subsection  (b), 
an  American  Great  Lakes  vessel  shall  not  be 
used— 

(1)  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that  is 
not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States;  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada; 

(2)  to  carry  bulk  cargo  (as  that  term  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4));  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier;  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Off-Season  Carriage  Exception.— 

(1)  In  OENERAL.—Subject  to  paragraph  (2), 
an  American  Great  Lakes  vessel  may  be  used 
to  engage  in  trade  otherwise  prohibited  by 
subsection  (a)(1)(A)  for  not  more  than  90 
days  during  any  12-month  period. 

(2)  LiMFFATiON.-An  American  Great  Lakes 
vessel  shall  not  be  used  during  the  Great 
Lakes  shipping  season  to  engage  in  trade  re- 
ferred to  in  paragraph  (1). 

SEC.  3M4.  RE  VOCA  TION  OF  DESIGN  A  TION. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel  under 
section  3002  as  an  American  Great  Lakes 
vessel  if  the  Secretary  determines  that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation: 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  title;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase 
agreeement  under  section  3002(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  oumer  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which  the 
designation  of  that  vessel  as  an  American 
Great  Lakes  vessel  may  be  revoked  under 
subsection  (a). 

SEC.  J«W.  eligibility  OF  AMERICAN  GREAT  LAKES 
VESSELS  FOR  OPERATING  DIFFEREN- 
TIAL SUBSIDY. 

(a)  Certain  Vessels  Deemed  Built  in  the 
United  States.— Notvnthstanding  any  other 
law,  an  American  Great  Lakes  vessel  is 
deemed  to  have  been  built  in  the  United 
States— 

(1)  for  purposes  of  title  VI  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App.  1171  et 
seq.),  except  for  purposes  of  section  607  of 
that  title;  and 

(2)  for  purposes  of  chapter  37  of  title  46, 
United  States  Code. 

(b)  Operating  Differential  Subsidy  Con- 
tracts.— 
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(1)  In  aENERAL.—Upon  application  by  an 
operator  of  an  American  Great  Lakes  vessel 
that  otherwise  Qualifies,  the  Secretary  shall 
enter  into  a  contract  or  contracts  under  title 
VI  of  the  Merchant  Manne  Act,  1936,  for  the 
payment  of  operating  differential  subsidy 
for  that  vessel 

<2)  Contract  terms.— A  contract  or  con- 
tracts entered  into  by  the  Secretary  under 
this  subsection— 

(A)  shall  be  for  a  term  of  not  less  than  IS 
years;  and 

IB)  shall  include  provisions  for  the  pay- 
ment by  the  United  States  of  wage,  insur- 
ance, maintenance,  and  repair  expenses 
with  respect  to  the  vessel  convered  by  the 
contract  or  contracts. 

Ic)  Limitation  on  Contracts.— Contracts 
entered  into  by  the  Secretary  under  this  sec- 
tion shall  not  provide  for  payment  in  any 
year  of  operating  differential  subsidy  under 
all  such  contracts  for  more  than  6  ship 
years. 

(d>  Additional  Trade  Route  Restrictions 
Prohibited.— The  Secretary  shall  not  impose 
any  route  or  geographic  restrictions  on  the 
operations  of  a  vessel  for  which  a  contract  is 
entered  into  pursuant  to  this  section,  other 
than  the  restrictions  established  by  section 
3003. 

SEC.  JMt.  GREAT LAKSS  SET-ASIDE. 

Section  901b(c)(2)<BI  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App. 
1241f(c)(2)(B)) «  amended— 

(1)  by  inserting  "(i)"  after  "(B)"; 

(2)  in  clause  (i)  (as  so  designated  by  para- 
graph (1)  of  this  section)  by  striking  "1986, 
1987,  1988,  and  1989"  and  inserting  "1991"; 
and 

(3)  by  adding  at  the  end  the  following: 
"(ii)  For  each  of  the  calendar  years  1992, 

1993,  1994,  and  199S.  the  Secretary  shall  pre- 
serve during  that  year  in  accordance  with 
clatise  Ii)  the  metric  tonnage  required  to  be 
preserved  for  the  preceding  year,  reduced  by 
an  amount  equal  to— 

"(I)  for  1992,  10  percent  of  the  metric  ton- 
nage required  to  be  preserved  for  1991; 

"(II)  for  1993,  20  percent  of  the  metric  ton- 
nage required  to  be  preserved  for  1991; 

"(III)  for  1994,  30  percent  of  the  metnc 
tonnage  required  to  be  preserved  for  1991; 
and 

"(IV)  for  1995,  20  percent  of  the  metric 
tonnage  required  to  be  preserved  by  1991. ". 

SEC.  J0»7.  DEFINITIONS. 

In  this  title— 

(1)  Great  lakes.— The  term  "Great  Lakes" 
means  Lake  Superior;  Lake  Michigan;  Lake 
Huron;  Lake  Erie;  Lake  Ontario;  the  Saint 
Lawrence  River  west  of  Saint  Regis,  New 
York;  and  their  connecting  and  tributary 
waters. 

(2)  Great  lakes  shippino  season.— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
creaUd  by  the  Act  of  May  13,  1954  133  V.S.C. 
981  et  seq.). 

13)  American  great  lakes  vessel.— TTie 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  uHth  section  3002. 

14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation, 

(5)  United  states.— The  term  "United 
States"  means  the  50  States. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 


The  title  of  the  Senate  bUl  was 
amended  so  as  to  read:  "A  bill  entitled 
the  'Pood  and  Agricultural  Resources 
Act  of  1990.' " 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3950)  was 
laid  on  the  table. 


AUTHORIZING  CERTAIN  SERV- 
ICES TO  BE  PROVIDED  TO  THE 
ARMED  FORCES  IN  CONNEC- 
TION WITH  MILITARY  HISTOR- 
ICAL COLLECTIONS 

Mr.  HUTTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3762)  to  amend  title  10.  United 
States  Code,  to  authorize  certain  serv- 
ices to  be  provided  to  the  Armed 
Forces  in  connection  with  military  his- 
torical collections,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object.  I  want  to  give  the  gentleman 
from  Florida  an  opportunity  to  ex- 
plain this  legislation. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  SPEAKER,  H.R.  3762  is  an 
amendment  to  change  title  10.  section 
2572.  to  specifically  allow  the  ex- 
change of  "items  for  services"  as  well 
as  "items  for  similar  items." 

The  existing  provision  in  title  10. 
section  2572  specifically  allows  the 
Service  Secretary  to  "exchange  items 
not  needed  by  the  armed  forces  for 
similar  items  held  by  any  organization, 
institution,  agency  or  nation." 

The  property  transferred  to  the 
Service  must  be  equal  to  or  greater 
than  the  property  transferred  from 
the  Service. 

Property  covered  under  the  act  in- 
cludes books,  manuscripts,  works  of 
art.  historical  artifacts,  drawings, 
plans,  models,  and  condemned  or  obso- 
lete combat  material. 

Service  secretaries  would  like  to  in- 
clude exchange  of  Government  re- 
sources for  services  such  as  the  resto- 
ration of  historic  aircraft  in  the 
museum  inventory  and  recovery  of 
submerged  aircraft,  but  this  is  not  al- 
lowed within  the  scope  of  the  existing 
statute. 

H.R.  3762  simply  allows  this  ex- 
change of  resources  for  services. 

Mr.  LENT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  we  support 
this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


The  Clerk  read  the  bill  as  follows: 

H.R.  3762 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  ACTHORITY  TO  EXCHANGE  PROPERTY 
FOR  SERVICES  IN  CONNECTION  WITH 
HISTORICAL  COLLECTIONS. 

Section  2572(b)  of  title  10.  United  SUtes 
Code,  is  amended— 

( 1)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
"or  for  search,  salvage,  and  restoration  serv- 
ices which  directly  benefit  the  historical  col- 
lection of  the  armed  forces.";  and 

(2)  In  paragraph  (2)— 

(A)  by  inserting  ",  or  services  provided."  In 
the  first  sentence  after  "property  trans- 
ferred" the  first  place  it  appears;  and 

(B)  by  inserting  "in  the  case  of  an  ex- 
change of  property  for  property"  in  the 
second  sentence  after  "preceding  sentence". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  PRINTING  OF 
BROCHURE  DESCRIBING  THE 
HISTORY.  DESIGN.  AND  FUNC- 
TIONS OF  THE  U.S.  CAPITOL 

Mr.  BATES.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con  Res.  118).  to  authorize  the  print- 
ing of  a  brochure  describing  the  histo- 
ry, design,  and  functions  of  the  U.S. 
Capitol  as  the  seat  of  the  legislative 
branch  of  the  Government,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  118 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  a  brochure 
describing  the  history,  design,  and  functions 
of  the  United  States  Capitol  as  the  seat  of 
the  legislative  branch  of  the  Government 
shall  be  printed  as  a  Senate  document,  with 
appropriate  illustrations  and  diagrams.  In 
addition  to  the  usual  number,  250,000  copies 
of  the  brochure  shall  be  printed  for  the  use 
of  the  Senate  and  the  House  of  Representa- 
tives, to  be  allocated  as  determined  Jointly 
by  the  Secretary  of  the  Senate  and  the 
Clerk,  of  the  House  of  Representatives. 

Mr.  BATES.  Mr.  Speaker,  I  rise 
today  in  support  of  Senate  Concurrent 
Resolution  118  to  authorize  the  print- 
ing of  a  brochure  describing  the  histo- 
ry, design,  and  functions  of  the  U.S. 
Capitol  as  the  seat  of  the  legislative 
branch  of  the  Government.  This  ac- 
complishes one  of  the  goals  set  by  the 
Commission  on  the  Bicentenary  of  the 
House  of  Representatives,  to  create  a 
simple,  colorful,  informative  brochure 
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to  be  available  for  the  many  thou- 
sands of  tourists  who  visit  the  Capitol 
each  year. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BATES.  I  yield  to  the  gentle- 
woman from  Lousiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  thank  Mr. 
Bates  for  bringing  House  Concurrent 
Resolution  338  and  Senate  Concurrent 
Resolution  118  to  the  floor  at  this 
time  so  that  work  on  these  publica- 
tions related  to  the  bicentennial  of 
Congress  can  be  completed  in  a  timely 
fashion  during  the  remaining  months 
of  the  bicentennial  Congress. 

House  Concurrent  Resolution  pro- 
vides for  the  publication  of  the  pro- 
ceedings of  one  of  the  finest  confer- 
ences held  during  our  bicentennial 
celebrations.  This  was  a  research  con- 
ference that  brought  together  Mem- 
bers of  the  House  and  Senate,  former 
members,  journalists,  political  scien- 
tists, and  historians  to  disciiss  the 
many  ways  in  which  all  of  us  can  bene- 
fit from  new  research  on  the  workings 
of  Congress,  and  new  directions  in 
interdisciplinary  study  combining  the 
skills  of  individuals  from  various  spe- 
cialties. We  hope  the  wider  dissemina- 
tion of  the  fine  papers  at  this  confer- 
ence will  lead  to  exciting  new  direc- 
tions in  research  on  Congress  in  the 
decades  ahead. 

Senate  Concurrent  Resolution  118 
provides  for  the  printing  of  a  hand- 
some one  page  brochure  on  the  histo- 
ry, design,  and  functions  of  the  Cap- 
itol as  the  seat  of  the  legislative 
branch  of  Government.  This  brochure 
will  be  available  for  distribution 
through  the  Members  offices  to  the 
many  thousands  of  tourists  who  visit 
the  Capitol  each  year.  While  many 
State  capitols  have  such  a  brochure, 
until  now  there  has  been  no  general 
brochure  on  the  U.S.  Capitol  that 
places  the  building  in  its  historical 
perspective  and  describes  the  nature 
of  the  legislative  branch  of  Govern- 
ment, as  well  as  giving  visitors  some 
orientation  to  the  building  itself. 

These  two  publications  are  part  of 
our  ongoing  efforts,  launched  during 
the  bicentennial  last  year,  to  reach  a 
broad  cross  section  of  the  citizens  of 
this  country  with  accurate  and  inter- 
esting information  on  the  workings  of 
Congress.  I  am  very  pleased  that  with 
the  other  pressing  matters  before  the 
House  at  this  time  that  these  two  reso- 
lutions should  receive  the  attention  of 
the  House. 

The  SPEAKER.  The  question  is  on 
the  Senate  concurrent  resoluton. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF 
PROCEEDINGS  OF  BICENTEN- 
NIAL RESEARCH  CONFERENCE 
ENTITLED  "UNDERSTANDING 
CONGRESS" 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  House  concurrent  resolution  (H. 
Con.  Res.  338),  authorizing  the  print- 
ing of  the  proceedings  of  the  bicenten- 
nial research  conference  entitled  "Un- 
derstanding Congress,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  338 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  proceed- 
ings of  the  bicentennial  research  conference 
entitled  "Understanding  Congress"  (pre- 
pared by  the  Congressional  Research  Serv- 
ice of  the  Library  of  Congress)  shall  be 
printed  as  a  House  document,  with  illustra- 
tions and  suitable  binding.  In  addition  to 
the  usual  number.  2.000  copies  of  the  docu- 
ment shall  be  printed  for  the  use  of  the 
House  of  Representatives  and  2.000  copies 
of  the  document  shall  be  printed  for  the  use 
of  the  Senate. 

Mr.  BATES.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 338  to  authorize  the  printing  of 
the  proceedings  of  the  bicentennial  re- 
search conference  entitled  "Under- 
standing Congress."  This  publication 
sununarizes  the  activities  of  last  year's 
highly  successful  2-day  conference  en- 
titled, "Understanding  Congress," 
which  brought  together  Members  of 
Congress  and  scholars  from  a  variety 
of  disciplines  to  discuss  a  wide  range  of 
topics  in  order  to  improve  public  un- 
derstanding of  the  legislative  branch 
of  government. 

The  SPEAKER.  The  question  is  on 
the  concurrent  resolution. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  resolutions.  Senate  Concurrent 
Resolution  118  and  House  Concurrent 
Resolution  338,  just  adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


SENSE  OF  HOUSE  THAT  PEO- 
PLE'S REPUBLIC  OF  ANGOLA 
AND  UNITA  PUT  HUMANITARI- 
AN NEEDS  ABOVE  MILITARY 
GOALS  IN  FAMINE  RELIEF 

Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  446)  expressing  the 
sense  of  the  House  of  Representatives 
that  the  Government  of  the  People's 
Republic  of  Angola  and  the  National 
Union  for  the  Total  Independence  of 
Angola  should  put  humanitarian 
needs  above  military  goals  in  their 
conflict  and  allow  famine  relief  assist- 
ance to  be  delivered  through  corridors 
of  safe  passage  to  areas  of  Angola 
threatened  by  famine,  and  ask  for  its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  446 

Whereas  it  is  the  policy  of  the  United 
States  to  offer  humanitarian  assistance  to 
countries  whose  population  is  suffering 
from  famine  or  natural  or  manmade  disas- 
ter; 

Whereas  Angola  has  experienced  a  severe 
drought  since  1988; 

Whereas  many  people  in  Angola  have  al- 
ready died  of  starvation  and  250.000  other 
civilians  in  Angola  are  at  immediate  risk  of 
famine; 

Whereas  famine  conditions  throughout 
Angola  will  become  est>ecially  severe  unless 
food  and  other  famine  relief  assistance  are 
delivered  through  international  relief  and 
private  voluntary  organizations  through 
areas  of  safe  passage; 

Whereas  the  famine  in  Angola  has  been 
exacerbated  by  the  ongoing  civil  war  be- 
tween the  Government  of  the  People's  Re- 
public of  Angola  and  the  National  Union  for 
the  Total  Independence  of  Angola  (com- 
monly referred  to  as  "UNITA"); 

Whereas  both  the  Angolan  Government 
and  UNITA  have  indicated  their  willingness 
to  meet  the  emergency  needs  of  the  people 
of  Angola; 

Whereas  the  United  Nations  has  played  a 
useful  role  in  facilitating  relief  assistance  in 
countries  where  conflicts  exist:  Now.  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  Government  of  the  People's  Re- 
public of  Angola  and  UNITA  should— 

(A)  put  humanitarian  needs  above  mili- 
tary goals  in  their  conflict; 

(B)  reaffirm  that  deprivation  of  food  and 
medicine  will  not  be  used  as  a  weapon  in  the 
course  of  their  political  and  military  con- 
flict; 

(C)  agree  to  free  passage  arrangements  be- 
tween themselves,  neighboring  countries, 
and  private  voluntary  relief  organizations  to 
allow  the  safe  delivery  of  the  necessary 
amount  of  food  and  other  relief  assistance 
to  all  areas  of  Angola  threatened  by  famine; 

(D)  enter  into  discussions  with  interna- 
tional relief  organizations  and  countries 
willing  to  offer  famine  relief  assistance  to 
develop  a  comprehensive  agreement  relating 
to  the  most  efficient  and  cost-effective 
means  of  delivering  the  required  famine 
relief  supplies  to  Angola: 
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(E)  work  toward  a  cessation  of  hostilities 
and  conclude  the  ongoing  negotiations 
aimed  at  bringing  an  end  to  the  civil  war 
and  establishing  a  lasting  peace  in  Angola; 
and 

(F)  take  immediate  steps  to  encourage 
other  southern  African  countries  to  cooper- 
ate In  the  delivery  of  famine  relief  supplies; 

(2)  the  Government  of  Angola  should  con- 
tinue to  work  with  the  United  Nations  and 
donor  countries  and  should  develop  a  com- 
prehensive agreement  for  the  delivery  of 
the  required  famine  relief  supplies  through 
international  relief  and  private  voluntary 
organizations  using  efficient  and  cost-effec- 
tive means  of  transporting  such  relief 
throughout  Angola; 

(3)  the  Administrator  of  the  Agency  for 
International  Development  should  be  pre- 
pared to  participate  in  and  contribute  to  an 
emergency  famine  relief  plan  consistent 
with  any  agreement  described  in  paragraph 
(2)  for  the  delivery  of  famine  relief  assist- 
ance from  the  United  States  to  Angola;  and 

(4)  all  those  entities  supplying  external 
military  support  to  either  the  Government 
of  Angola  or  UNITA  should  work  with  the 
Government  of  Angola  and  UNITA  to  pro- 
mote the  successful  conclusion  of  the  ongo- 
ing negotiations,  and  end  to  the  civil  war, 
and  a  lasting  peace  in  Angola. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  will  not  object,  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  urgent  resolution, 
which  I  believe  to  be  noncontroversial, 
has  been  introduced  by  Congressman 
Tony  Hall,  chairman  of  the  Select 
Committee  on  Hunger,  and  21  of  our 
colleagues  from  both  sides  of  the  aisle. 
It  addresses  what  may  be  the  greatest 
humanitarian  crisis  in  Africa  today: 
starvation  in  Angola.  As  in  Ethiopia, 
Sudan,  and  Mozambique,  a  combina- 
tion of  intensified  war  and  continuing 
drought  have  compounded  Angola's 
ongoing  tragedy  of  political  conflict. 
On  top  of  more  than  half  a  million 
Angolans  who  have  died  as  a  direct  or 
indirect  result  of  the  war  between  the 
Angolan  Government  and  UNITA  in- 
surgents, well  over  200,000  Angolans 
now  appear  to  be  at  immediate  risk  of 
starvation.  Comprehensive,  up-to-date, 
independent  assessments  of  emergency 
needs  in  both  government  and  UNITA- 
controUed  areas  are  nonexistent. 
There  is  no  internationally  approved 
plan  of  action  for  overland  deliveries 
of  food  and  medicine  to  all  needy  An- 
golans. Moreover,  even  if  such  a  plan 
is  developed  in  the  next  few  weeks,  it 
wiU  be  almost  entirely  ineffective 
unless  both  parties  to  the  conflict  in 
Angola  put  a  new  emphasis  upon  hu- 
manitarian as  opposed  to  military  pri- 
orities and  evidence  a  new  willingness 
to  renounce  the  use  of  food  as  a 
weapon  of  war. 

The  resolution  therefore  expresses 
the  sense  of  Congress  that:  the  Gov- 
ernment of  Angola  and  UNITA  should 


put  humanitarian  goals  above  military 
ones,  reaffirm  they  will  not  use  depri- 
vation of  food  and  medicine  as  a 
weapon,  agree  to  free  passage  arrange- 
ments between  themselves,  neighbor- 
ing countries  and  private  and  volun- 
tary organizations  to  allow  safe  deliv- 
ery of  food  to  all  threatened  areas, 
work  with  international  relief  organi- 
zations and  donors  to  develop  a  com- 
prehensive agreement  on  the  most  ef- 
ficient and  cost-effective  means  of  de- 
livering famine  relief,  and  encourage 
other  southern  African  nations  to  co- 
operate in  this  effort. 

The  Goverrunent  of  Angola  should 
continue  to  work  with  the  United  Na- 
tions and  the  donors  to  develop  a  com- 
prehensive agreement  for  the  delivery 
of  relief  through  international  and 
private  and  voluntary  organizations 
using  efficient  and  cost-effective 
means  of  transport;  and  the  U.S. 
Agency  for  International  Development 
should  contribute  to  emergency  relief 
consistent  with  such  a  plan. 

It  is  encouraging  that  both  Govern- 
ment of  Angola  and  UNITA  have  indi- 
cated a  willingness  to  cooperate  with 
relief  efforts  and  have  intensified 
their  discussions  with  the  United  Na- 
tions, the  International  Red  Cross, 
and  other  donors. 

However,  the  resolution  also  recog- 
nizes that  starvation  and  suffering  in 
Angola  will  not  end  unless  the  war 
itself  ends.  As  we  have  seen  in  Ethio- 
pia, Sudan,  and  Mozambique,  humani- 
tarian efforts  can  only  do  so  much  in  a 
country  that  is  gradually  being  de- 
stroyed by  war.  And  until  there  is  an 
effective  cease-fire,  the  odds  of  estab- 
lishing effective  safe  passage  arrange- 
ments for  food  supplies  will  be  low. 
Even  before  the  current  crisis,  over 
500,000  Angolans,  out  of  a  population 
of  only  9.5  million,  had  perished  in  the 
last  decade  of  this  tragic  war.  Most 
deaths  were  of  children  under  5  and 
resulted  from  war-induced  starvation, 
disease,  and  the  destruction  of  health 
services.  By  the  end  of  1988,  UNICEP 
estimated  that  a  child  under  5  died 
every  3  to  5  minutes  in  Angola— 17  an 
hour  and  409  a  day.  Over  one-third  of 
the  population  has  been  displaced  or 
forced  to  flee  the  country.  Approxi- 
mately three-fourths  of  small  town 
and  rural  water  systems  have  been  de- 
stroyed as  well  as  25  percent  of  health 
and  primary  education  units.  The 
country  has  been  devastated,  its  whole 
future  jeopardized. 

Therefore,  the  resolution  calls  for 
both  the  Angolan  Government  and 
UNITA  to  work  toward  a  cease-fire 
and  complete  ongoing  negotiations  for 
an  end  to  the  war.  It  also  ujiderlines 
the  resporisibilities  of  "all  those  enti- 
ties supplying  external  military  sup- 
plies to  either  the  Government  of 
Angola  or  UNITA  to  promote  an  end 
to  the  war.  As  we  all  know,  the  fore- 
most military  suppliers  are  the  Soviet 
Union  and  the  United  States.  Each 


day  that  external  lethal  arms  flow 
into  Angola  from  the  Soviet  Union, 
the  United  States,  South  Africa,  or 
other  coimtries  is  another  day  that 
perpetuates  Angola's  humanitarian 
crisis  and  tarnishes  our  own  credibility 
on  humanitarian  issues. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  I  thank  the  gen- 
tleman from  Indiana  for  yielding,  smd 
I  thank  the  gentleman  from  Michigan. 

Mr.  Speaker,  I  would  just  want  to 
say  briefly  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]  explained  very  ade- 
quately what  the  resolution  is  all 
about.  We  think  it  is  a  good,  positive 
statement  about  250,000  people  in 
Angola  who  are  at  risk.  We  have  great 
bipartisan  support,  and  we  hope  that 
this  paves  the  way  for  humanitarian 
assistance  and  so  forth  through  the 
corridors  of  safe  passage  in  Angola. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
commend  the  gentleman  from  Ohio 
[Mr.  Hall],  our  distinguished  chair- 
man of  the  Select  Committee  on 
Hunger,  as  well  as  the  gentleman  from 
Michigan  [Mr.  Wolpe],  our  distin- 
guished chairman  of  the  subcommit- 
tee of  the  Committee  on  Foreign  Af- 
fairs, and  the  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Burton],  for  bringing  this  meas- 
ure to  the  floor  despite  the  late  hour. 

This  is  a  critical  matter  affecting 
hundreds  of  thousands  of  people  in 
Angola.  I  think  it  important  that  this 
body  give  attention  to  this  matter  as 
well  as  the  entire  world. 

I  ask  support  for  the  measure. 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  people  of  Angola  have 
suffered  far  too  long  from  war, 
famine,  and  starvation.  It  is  high  time 
that  their  plight  be  alleviated.  Our 
first  priority  In  Angola  is  to  ensure 
that  close  to  1  million  people  who  are 
in  danger  of  starvation  are  adequately 
fed.  The  Office  of  Foreign  Disaster  As- 
sistance at  the  State  I>epartment  says 
southern  Angola  is  Africa's  worst  hu- 
manitarian disaster.  This  resolution  is 
part  of  an  urgent  effort  to  meet  that 
emergency. 

Our  long-term  goal  in  Angola  is  the 
achievement  of  a  peaceful  democracy. 
If  Namibians  have  the  right  to  choose 
their  own  leaders.  Angolans  should 
have  that  very  same  right.  A  border 
created  by  European  powers  should 
not  determine  that  democracy  is  valid 
on  one  side  of  the  border  but  not  the 
other. 
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Our  support  for  UNITA  remains 
firm  until  reconciliation  is  achieved.  I 
am  very  hopeful  about  recent  indica- 
tions from  Angola.  There  are  signs 
that  both  sides  are  ready  for  serious 
talks  and  an  end  to  that  horrible  con- 
flict. Both  sides  must  recognize  that  a 
military  solution  is  not  possible  in 
Angola.  It  is  time  to  end  the  war  and 
let  the  Angolan  people  decide  their 
future  on  their  own.  I  urge  the  Gov- 
ernment of  Angola  and  UNITA  to  ne- 
gotiate in  earnest  and  reach  a  peace 
settlement.  The  United  States  stands 
ready  to  assist,  of  course.  It  is  my  fer- 
vent hope  that  this  famine  emergency 
will  be  met.  and  that  it  will  spur  both 
sides  to  make  a  permanent  peace. 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  this  resolution.  As  cochair- 
man  of  tfie  House  Task  Force  in  Angola,  I 
fiave  t>econrfe  increasingly  concerned  atx>ut 
the  desperate  situation  in  Angola.  Hundreds 
and  thousands  of  people  are  in  danger  of 
dying  if  assistance  does  not  begin  within  the 
month. 

This  resolution  seeks  to  bring  together,  for 
the  first  time,  the  Government  of  Angola 
[MPLA]  and  the  National  Union  for  the  Total 
Independence  of  Angola  [UNITA]  in  an  act  of 
humanitarian  cooperation. 

As  my  colleagues  know,  Angola  has  been 
enbroiled  in  a  bitter  civil  war  tor  the  last  15 
years.  This,  combined  with  the  recent  drought 
has  created  a  truly  alarming  situation.  We  ask 
that  the  MPLA  and  UNITA  tjegin  discussions 
with  international  relief  organizations,  the 
United  Nations  and  any  countries  willing  to 
offer  assistance,  to  create  an  agreement  to 
allow  relief  supplies  to  be  distributed  through- 
out all  of  Angola  by  the  most  efficient  manner. 

It  is  my  tiope,  and  the  hope  of  many  of  my 
colleagues,  that  the  peace  negotiations  be- 
tween the  MPLA  and  UNITA,  which  began 
several  months  ago,  will  be  further  faciliated 
as  they  work  together  to  resolve  this  desper- 
ate crisis.  We  must  do  what  we  can  foster 
peace  in  Angola  and  bring  an  end  to  the  civil 
war. 

I  ask  the  memt)ers  of  this  Chamber  to  put 
aside  your  own  political  beliefs  on  this 
manner,  and  to  trust  your  heart.  Do  the  hu- 
manitarian thing.  Do  the  right  thing.  Vot3  in 
favor  of  this  resolution. 

Mr.  McCuRDY.  I  rise  in  strong  support  of  the 
resolutkin  concerning  the  tragic  famine  that  is 
threatening  the  lives  of  so  many  people  in 
Angola.  This  resolution  was  put  together  on  a 
bipartisan  basis  under  the  leadership  of  the 
chairman  of  the  Hunger  Committee,  Repre- 
sentative Tony  Hall,  and  it  ranking  minority 
member.  Representative  Bill  Emerson.  It  ad- 
dresses what  the  U.S.  Office  of  Foreign  Disas- 
ter Assistance  has  called  the  worst  humanitar- 
ian crisis  on  the  African  Continent 

Mr.  Speaker,  the  importance  of  this  resolu- 
tion is  highlighted  by  the  fact  that  Angola 
faces  a  famine  that  could  easily  rival  those  ex- 
perienced by  Ethkspia  and  Sudan  in  recent 
years.  At  least  250,000  Agolans  face  the  im- 
mediate threat  of  starvation,  and  it  is  possible 
that  even  more  people  are  at  risk.  This  resolu- 
tion serves  as  a  vehicle  to  bring  this  crisis  to 
the  world's  attention. 


Perhaps  equally  important,  Mr.  Speaker,  this 
resolution  is  a  balanced,  bipartisan  effort 
which  urges  the  Government  of  Angola  and 
the  UNITA  rebels  to  set  aside  political  differ- 
ences and  work  with  other  countries  in  south- 
ern Africa  to  ensure  that  food  is  delivered  to 
all  Angolans  throughout  tfie  country,  and  to  do 
so  in  the  most  efficient  and  cost-effective 
manner.  It  also  calls  upon  the  United  Nations 
to  play  an  active  role  in  developing  a  compre- 
hensive agreement  for  the  safe  passage  of 
relief  supplies,  including  from  neighboring 
countries. 

Finally,  Mr.  Speaker,  this  resolution  points 
out  the  important  fact  that  this  famine  is  exac- 
erbated by  the  ongoing  civil  war  in  Angola  and 
uges  all  parties  to  the  conflict  to  work  toward 
a  cessation  of  hostilities  and  to  reach  a  nego- 
tiated settlement.  As  chairman  of  the  biparti- 
san House  task  force  on  Angola,  I,  too,  sup- 
port a  negotiated  settlement.  Indeed,  negotia- 
tions are  the  only  path  to  peace  in  Angola. 
But  if  Angola  is  to  have  a  lasting  peace  and 
reduce  the  possibility  of  future  famines,  a  vital 
component  of  any  negotiated  settlement  must 
be  a  firm  guarantee  that  Angolans  will  t>e  able 
to  determine  their  own  destiny  through  the 
democratic  process — a  process  based  on  the 
consent  of  the  governed  through  free,  multi- 
party elections. 

Mr.  Speaker,  Angola  is  a  country  of  great 
potential.  Instead  of  experiencing  the  horrors 
of  famine,  Angola  could  serve  as  a  breadbas- 
ket for  the  rest  of  southern  Africa.  It  is  my 
hope  that  this  resolution  will  play  a  part  in 
helping  Angolans  overcome  this  crisis  and  join 
the  community  of  democratic  nations. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WOLPE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  446,  the  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 


CIVIL  SERVICE  DUE  PROCESS 

AMENDMENTS 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  3086)  to 
amend  title  5,  United  States  Code,  to 
grant  appeal  rights  to  members  of  the 
excepted  service  affected  by  adverse 
personnel  actions,  and  for  other  pur- 
poses with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Civil  Service 
Due  Process  Amendments". 

SEC.  2.  EXCEPTED  SERVICE  APPEAL  RIGHTS. 

(a)  In  General.— Section  7511  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  7511.  Definitions:  application 

"(a)  For  the  purpose  of  this  subchapter— 

"(1)  employee'  means— 

"(A)  an  individual  in  the  competitive  serv- 
ice- 

"(i)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment;  or 

"(ii)  who  has  completed  1  year  of  current 
continuous  service  under  other  than  a  tem- 
porary appointment  limited  to  1  year  or 
less: 

(B)  a  preference  eligible  in  the  excepted 
service  who  has  completed  1  year  of  current 
continuous  service  in  the  same  or  similar  po- 
sitions— 

"(i)  in  an  Executive  agency;  or 

"(ii)  in  the  United  States  Postal  Service  or 
Postal  Rate  Commission:  and 

■(C)  an  individual  in  the  excepted  service 
(other  than  a  preference  eligible)— 

"(i)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
pending  conversion  to  the  competitive  serv- 
ice: or 

"(ii)  who  has  completed  2  years  of  current 
continuous  service  in  the  same  or  similar  po- 
sitions in  an  Executive  agency  under  other 
than  a  temporary  appointment  limited  to  2 
years  or  less; 

"(2)  'suspension'  has  the  same  meaning  as 
set  forth  in  section  7501(2)  of  this  title; 

"(3)  grade'  means  a  level  of  classification 
under  a  position  classification  system: 

"(4)  pay'  means  the  rate  of  basic  pay 
fixed  by  law  or  administrative  action  for  the 
position  held  by  an  employee;  and 

"(5)  furlough"  means  the  placing  of  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work  or 
funds  or  other  nondisciplinary  reasons. 

"(b)  This  subchapter  does  not  apply  to  an 
employee— 

"(1)  whose  appointment  is  made  by  and 
with  the  advice  smd  consent  of  the  Senate: 

"(2)  whose  position  has  Ijeen  determined 
to  be  of  a  confidential,  policy-determining, 
policy-making  or  policy-advocating  charac- 
ter by— 

"(A)  the  President  for  a  position  that  the 
President  has  excepted  from  the  competi- 
tive service; 

"(B)  the  Office  of  Personnel  Management 
for  a  position  that  the  Office  has  excepted 
from  the  competitive  service;  or 

"(C)  the  President  or  the  head  of  an 
agency  for  a  position  excepted  from  the 
competitive  service  by  statute: 

"(3)  whose  appointment  is  made  by  the 
President; 

"'(4)  who  is  receiving  an  annuity  from  the 
Civil  Service  Retirement  and  Disability 
Fund,  or  the  Foreign  Service  Retirement 
and  Disability  Fund,  based  on  the  service  of 
such  employee: 

"(5)  who  is  described  in  section  8337(h)(1), 
relating  to  technicians  In  the  National 
Guard; 

"(6)  who  is  a  member  of  the  Foreign  Serv- 
ice, as  described  In  section  103  of  the  For- 
eign Service  Act  of  1980; 
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"(7)  whose  position  is  with  the  Central  In- 
telligency  Agency,  the  General  Accounting 
Office,  or  the  Veterans  Health  Services  and 
Research  Administration; 

"(8)  whose  position  is  within  the  United 
States  Postal  Service,  the  Postal  Rate  Com- 
mission, the  Panama  Canal  Commission,  the 
Tennessee  Valley  Authority,  the  Federal 
Bureau  of  Investigation,  the  National  Secu- 
rity Agency,  the  Defense  Intelligence 
Agency,  or  an  intelligence  activity  of  a  mili- 
tary department  covered  under  section  1590 
of  title  10,  unless  subsection  (a)(1)(B)  of  this 
section  or  section  1005(a)  of  title  39  is  the 
basis  for  this  subchapter's  applicability;  or 

"(9)  who  is  described  in  section  5102(0(11) 
of  this  title. 

"(c)  The  Office  may  provide  for  the  appli- 
cation of  this  subchapter  to  any  position  or 
group  of  positions  excepted  from  the  com- 
petitive service  by  regulation  of  the  Office 
which  is  not  otherwise  covered  by  this  sub- 
chapter.". 

"(b)  Actions  Based  on  Unacceptable  Per- 
formance.—Section  4303(e)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  Any  employee  who  is— 

"(Da preference  eligible; 

"(2)  in  the  competitive  service;  or 

"(3)  in  the  excepted  service  and  covered 
by  subchapter  II  of  chapter  75, 
and  who  has  been  reduced  in  grade  or  re- 
moved under  this  section  is  entitled  to 
appeal  the  action  to  the  Merit  Systems  Pro- 
tection Board  under  section  7701.". 

"(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  effective  date  of  this  Act. 

SEC.  3.  ANNUITANT  STATIIS  NOT  A  BAR  TO  APPEAL- 
ING ONE'S  REMOVAL. 

Section  7701  of  title  5,  United  States  Code, 
is  amended— 

"(1)  by  redesignating  subsection  (J)  as  sub- 
section (k);  and 

"(2)  by  inserting  after  subsection  (i)  the 
following: 

■(j)  In  determining  the  appealability 
under  this  section  of  any  case  involving  a  re- 
moval from  the  service  (other  than  the  re- 
moval of  a  reemployed  annuitant),  neither 
an  individual's  status  under  any  retirement 
system  established  by  or  under  Federal  stat- 
ute nor  any  election  made  by  such  individ- 
ual under  any  such  system  may  be  taken 
into  account.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act,  and,  except  as 
provided  in  section  2(c),  shall  apply  with  re- 
spect to  any  appeal  or  other  proceeding 
brought  on  or  after  such  date. 

Mr.  SAWYER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

(Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3086,  the  legislation 
just  adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  HOUSE 
AMENDMENT  TO  S.  695. 
EQUITY  AND  EXCELLENCE  IN 
EDUCATION  ACrr  OF  1990 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  certain  corrections 
in  the  engrossment  of  the  House 
amendment  to  S.  695.  the  Equity  and 
Excellence  in  Education  Act  of  1990. 

The  SPEAKER.  The  Clerk  will 
report  the  corrections. 

The  Clerk  read  as  follows: 

(1)  Page  77,  line  18,  insert  after  "section" 
the  following:  "on  a  regional  level,  a  State 
level,  or  both,". 

(2)  Page  90.  line  24,  strike  "$1,00,000  "  and 
insert  ""$250,000". 

(3)  Page  94,  after  line  2,  insert  the  follow- 
ing: 

"(3)  The  Secretary  shall  make  funding 
available  for  the  training  of  volunteer  liter- 
acy providers  at  the  national.  State,  or  local 
level. 

Mr.  SAWYER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  corrections  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  original  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
SAWYER.  Mr.  Speaker,  I  ask 


unsuiimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  matter  Just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


NATIONAL  NEIGHBORHOOD 
CRIME  WATCH  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  296)  designating  August  7,  1990, 


as  "National  Neighborhood  Crime 
Watch  Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
who  is  the  chief  sponsor  of  the  joint 
resolution. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution  468 
which  will  designate  August  7.  1990  as 
National  Neighborhood  Crime  Watch 
Day.  This  resolution  is  intended  to 
promote  public  awareness  of  crime 
prevention  organizations  and  their  ef- 
fectiveness in  fighting  crime. 

National  Neighborhood  Crime 
Watch  Day  will  culminate  with  the 
seventh  annual  National  Night  Out 
Against  Crime  on  August  7,  1990.  At 
least  21  million  people  from  over  8,000 
communities  in  all  50  States  will  par- 
ticipate in  this  anticrime  demonstra- 
tion. Prom  8  to  10  p.m.  eastern  stand- 
ard time,  people  will  sit  on  their 
porches,  light  up  their  houses,  meet 
with  neighbors,  and  attend  various 
events  and  activities,  like  block  parties 
and  walk-a-thons.  I  will  be  attending  a 
Rock  Against  Drugs  concert  in  the 
town  of  Sea  Isle  City.  NJ  in  my  district 
on  this  special  evening. 

National  Night  Out  Against  Crime  is 
a  "night  for  the  good  guys  to  take 
back  the  streets."  It  is  a  show  of  force 
uniting  citizens  and  law  enforcement 
officers  as  they  work  together  in  a 
common  cause,  to  insure  safety  and 
protection. 

The  event  is  coordinated  by  the  Na- 
tional Association  of  Town  Watch, 
which  serves  as  liaison  between  the 
thousands  of  communities  and  organi- 
zations involved  in  crime  prevention 
programs.  National  Night  Out  Against 
Crime  serves  as  an  important  deter- 
rent to  crime  by  increasing  public 
awareness  and  encouraging  neighbor- 
hood patrols.  This  anticrime  effort 
demonstrates  solidarity  against  crime, 
the  effectiveness  of  cooperation  be- 
tween citizens  and  law  enforcement, 
and  the  willingness  of  the  American 
people  to  be  involved  in  protecting 
their  neighborhoods.  Such  organized 
community  action  Is  an  extremely  ef- 
fective way  to  fight  crime.  Mr.  Speak- 
er, I  urge  my  colleagues  to  join  me  in 
supporting  this  important  resolution. 

Mr.  RIDGE.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  a 
privilege  to  join  my  good  friend  and 
colleague  from  New  Jersey,  the  distin- 
guished chairman  of  the  Subconunit- 
tee  on  Crime.  Mr.  Hughes  in  support 
of  Senate  Joint  Resolution  296  desig- 
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nating  August  7.  1990  as  "National 
Neighborhood  Crime  Watch  Day." 

Mr.  Speaker,  for  each  of  the  past  7 
years,  millions  of  Americans  have  par- 
ticipated in  National  Neighborhood 
Crime  Watch  Day  to  demonstrate 
their  solidarity  against  crime. 

The  terrible  violence  and  suffering 
associated  with  the  national  scourge  of 
illicit  drug  abuse,  has  helped  energize 
the  public's  outcry  against  all  crime. 
While  personal  efforts  by  individual 
citizens  is  important,  organized  com- 
munity action  is  indispensable  if  the 
war  on  drugs  and  other  crime  is  to  be 
won. 

National  Neighborhood  Crime 
Watch  Day  is  designed  to  coincide  and 
complement  the  National  Night  Out. 
an  anticrime  event  celebrating  its  sev- 
enth armiversary.  An  estimated  21  mil- 
lion people  from  over  7.500  communi- 
ties in  all  50  States  will  unite  in  this 
nationwide  event  on  August  7.  1990. 

A  neighborhood  can  effectuate  posi- 
tive change,  when  in  cooperation  with 
local  law  enforcement  officials,  it  mo- 
bilizes its  members  in  an  effort  to 
eradicate  crime  from  its  streets  and 
homes. 

I  invite  our  colleagues  to  join  in  sup- 
port of  this  legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  296 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  people: 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in 
cooperation  with  law  enforcement  officials: 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness of,  and  participation  of  volunteers  in, 
crime  prevention  activities  at  the  local  level: 

Whereas  neighborhood  crime  watch 
groups  can  contribute  to  the  national  war 
on  drugs  by  helping  to  prevent  their  com- 
munities from  becoming  markets  for  drug 
dealers:  and 

Whereas  citizens  across  the  United  States 
will  soon  take  part  in  a  "National  Night 
Out",  a  unique  crime  prevention  event 
which  will  demonstrate  the  importance  and 
effectiveness  of  community  participation  in 
crime  prevention  efforts  by  having  people 
spend  the  period  from  8  to  10  o'clock  p.m. 
on  August  7,  1990,  with  their  neighbors  in 
front  of  their  homes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  7,  1990. 
is  designated  as  "National  Neighborhood 
Crime  Watch  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  National  Neighborhood 
Crime  Watch  Day  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  reaid  a  third  time,  was  read 
the   third   time,   and   passed,   and   a 


motion 
table. 


to  reconsider  was  laid  on  the 


HOME  HEALTH  AIDE  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  Senate  joint  resolution  (S.J.  Res. 
343)  to  designate  August  13  through 
August  19.  1990,  as  "Home  Health 
Aide  Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlmam  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  chief 
cosponsor  of  the  joint  resolution,  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  pleased  to  announce  that  223  of 
my  colleagues  are  joining  me  in  recog- 
nizing the  week  of  August  13,  1990  as 
"Home  Health  Aide  Week,"  to  honor 
home  health  aides. 

House  Joint  Resolution  618  desig- 
nates the  week  of  August  13  as  Home 
Health  Aide  Week,  and  recognizes  the 
important  contributions  of  home 
health  aides  in  the  provision  of  quality 
health  care.  More  importantly,  it  will 
encourage  others  to  choose  this  impor- 
tant vocation. 

Due  to  skyrocketing  medical  costs, 
those  in  need- of  medical  support  are 
turning  to  more  efficient,  innovative 
ways  to  assure  quality,  affordable 
health  care.  At  one-third  to  one-half 
the  cost  of  hosptial  or  nursing  home 
care,  home  care  provides  skilled  medi- 
cal care,  hospice  care,  and  support 
services  by  a  team  of  health  care  and 
other  professionals.  Home  Health 
Aides  are  a  critical  component  in  pro- 
viding this  important,  alternative 
health  and  social  service. 

As  vital  members  of  the  home 
health  care  team,  home  health  aides 
render  personal  care  and  assit  patients 
with  daily  living  activities  including 
bathing,  dressing,  and  feeding.  Home 
health  aides  also  provide  patients  with 
a  clean  and  safe  environment  by  per- 
forming light  housekeeping  duties. 

More  importantly,  by  maintaining 
close  and  regular  contact  with  pa- 
tients, home  health  aides  perform  the 
critical  role  of  observing,  monitoring, 
and  reporting  changes  in  patient 
health  status  to  other  providers  on  the 
patient  home  health  care  team. 

I  want  to  thank  my  colleagues  for 
joining  me  in  recognizing  and  honor- 
ing this  valued  health  care  resource.  I 
urge  swift  passage  of  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.  J.  Rks.  343 

Whereas  a  home  health  aide  is  a  person 
who  is  a  member  of  a  multi-disciplinary 
team  which  provides  health  care  for  pa- 
tients in  a  home  environment; 

Whereas  the  personal  care  and  health-re- 
lated services  provided  by  a  home  health 
aide  are  a  vital  part  of  the  services  provided 
by  home  care  companies  and  hospices  and 
help  to  maintain  a  patient's  physical  and 
emotional  well-being; 

Whereas  a  home  health  aide  is  responsible 
for  assisting  members  of  a  health-care  team 
in  following  a  pragmatic,  goal-oriented  plan 
of  patient  care; 

Whereas  the  duies  performed  by  a  home 
health  aide  include  assisting  patients  in 
their  daily  living  activities,  providing  them 
with  a  clean  and  safe  environment,  provid- 
ing them  with  personal  care  rehabilitative 
and  supportive  services,  and  observing  and 
reporting  to  other  members  of  the  health- 
care team  significant  changes  in  the  status 
of  the  patient:  and 

Whereas  by  providing  such  important 
health-care  services,  a  home  health  aide  has 
a  significant  beneficial  impact  on  the  lives 
of  the  patients  served  by  the  aide:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
August  13  through  August  19.  1990.  is  desig- 
nated as  "Home  Health  Aide  Week",  and 
the  F>resident  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  the 
motion  to  reconsider  was  laid  on  the 
table. 


INTERNATIONAL  VISITORS' 
MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  248)  to  designate  the  month  of 
September  1990  as  "International  Visi- 
tors' Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
eltman  from  New  Mexico  [Mr.  Rich- 
ardson], who  is  the  chief  cosponsor  of 
this  joint  resolution. 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  year  the  U.S.  Information  Agency 
celebrates  its  50th  anniversary  of  its 
International  Visitor  Program.  This 
outstanding  program  brings  up-and- 
coming  foreign  leaders  to  the  United 
States  to  see  firsthand  America's  plu- 
ralism and  diversity.  They  meet  and 
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exchange  ideas  with  American  citi- 
zens. 

In  a  highly  competitive  process, 
American  embassies  overseas  select 
the  most  promising  mid-career  profes- 
sionals to  participate  in  the  month 
long  exchange  program.  Last  year,  the 
program  brought  more  than  5,000  visi- 
tors to  the  United  States.  Among  the 
international  visitor  alumni  are  more 
than  120  current  and  former  chiefs  of 
state  and  more  than  600  cabinet  level 
ministers  around  the  world.  British 
Prime  Minister  Margaret  Thatcher 
and  Costa  Rican  President  Oscar  Arias 
are  two  of  the  most  notable  alumni. 

Once  the  visitors  arrive  in  our  coun- 
try, members  of  the  National  Council 
for  International  Visitors  carry  out 
the  program.  NCIV  relies  on  the  sup- 
port of  American  volunteers,  acting  as 
citizen  diplomats,  who  meet  the  visi- 
tors and  share  their  professional  and 
personal  experiences.  Nationwide, 
more  than  800,000  Americans  in  106 
communities  and  44  States  are  active 
as  volunteers  in  support  of  the  Inter- 
national Visitor  Program. 

Clearly,  this  is  an  outstanding  pro- 
gram which  deserves  congressional 
recognition.  I  am  pleased  to  be  the 
sponsor  of  a  resolution  designating 
this  September  as  "International  Visi- 
tors Month."  More  than  230  of  my  col- 
leagues have  joined  me  in  support  of 
this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 

GiLLMAN.) 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 248,  a  bill  that  designates  the 
month  of  September  1990,  as  "Inter- 
national Visitors  Month."  I  would  also 
like  to  commend  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  for  his 
efforts  on  behalf  of  this  legislation. 

The  International  Visitors  Program 
administered  through  the  U.S.  Infor- 
mation Agency  brings  up  and  coming 
foreign  leaders  to  the  United  States  to 
develop  a  better  understanding  of 
American  culture  and  the  American 
people.  This  program  gives  these  indi- 
viduals the  opportunity  to  personally 
experience  the  American  way  of  life. 

Last  year  over  5,000  foreign  leaders 
visited  United  States  through  this 
month  long  program,  which  not  only 
creates  opportunities  for  international 
business  but  helps  shape  American 
foreign  policy.  The  participants  can 
draw  from  an  array  of  foreign  experts 
to  examine  current  domestic  policy 
problems. 

In  its  50-year  history  more  than 
800,000  Americans  in  106  communities 
and  44  States  have  supported  the  pro- 
gram with  volunteer  assistance  from 
the  National  Council  for  International 
Visitors. 

Mr.  Speaker,  Prime  Minister  Marga- 
ret Thatcher  and  the  President  of 
Costa  Rica,  Oscar  Arias  are  a  few  ex- 


amples of  world  leaders  who  have  par- 
ticipated in  the  International  Visitors 
Program.  Accordingly,  I  invite  my  col- 
league to  join  in  supporting  this  legis- 
lation. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  248 

Whereas  the  United  States  Information 
Agency  conducts  educational  and  cultural 
exchange  programs  that  bring  current  and 
future  foreign  leaders  to  the  United  States, 
often  for  their  first  visit; 

Whereas  the  experiences  of  these  visitors 
affect  attitudes  and  decisions  regarding  our 
country  and  international  relations  in  gen- 
eral: 

Whereas  the  success  of  these  programs  de- 
pends on  the  visitors'  seeing  American  de- 
mocracy in  all  its  openness  and  diversity: 

Whereas  such  broad  and  meaningful  expo- 
sure requires  thousands  of  volunteers,  who 
open  their  homes,  businesses  and  communi- 
ties to  more  than  5,000  visitors  each  year: 

Whereas  such  volunteer  efforts  are  coordi- 
nated by  the  National  Council  for  Interna- 
tional Visitors,  comprised  of  103  not-for- 
profit  community  organizations  throughout 
the  United  States  and  42  national  program- 
ming agencies: 

Whereas  these  international  visits  not 
only  enrich  the  United  States  and  the  world 
in  cultural,  social,  and  human  terms,  but 
also  provide  the  United  States  and  foreign 
nations  opportunities  in  international  trade, 
commerce,  and  economic  development:  and 

Whereas  the  continuing  vitality  and  grow- 
ing value  of  such  programs  depend  upon 
community  awareness  and  support:  Now, 
therefore  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatirxs  of  the  United  States  of 
America  in  Congress  assembled.  That  Sep- 
tember 1990  is  designated  as  "International 
Visitors'  Month  ".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  month  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  the 
motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerics,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit:  and 

H.  Con.  Res.  360.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  the  legislative  day  of  August  3  to  Sep- 
tember 5,  1990,  and  a  recess  or  adjournment 
of  the  Senate  from  any  day  between  August 
3  and  August  10  to  September  10,  1990. 

The  message  also  aimoimced  that 
the  Senate  had  passed  with  an  amend- 


ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  4790.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer. 

The  message  also  aimounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  996)  "An  Act  to 
establish  the  Congressional  Scholar- 
ships for  Science,  Mathematics,  and 
Engineering,  and  for  other  purposes", 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Dodd,  Mr. 
Hatch,  and  Mrs.  Kassebaum,  to  be  the 
conferees  on  the  part  of  the  Senate. 


D  0300 

NATIONAL  SARCOIDOSIS 
AWARENESS  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  519) 
designating  April  16,  1990,  as  "Nation- 
al Sarcoidosis  Awareness  Day,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  work  of  our  col- 
league, the  gentleman  from  Kansas 
(Mr.  Slattery],  who  is  the  chief  spon- 
sor of  this  joint  resolution. 

Mr.  SLATTERY.  Mr.  Speaker,  I  thank  Mr. 
Sawyer  for  this  opportunity  to  talk  briefly 
about  a  disease  called  sarcoklosis,  whk:h  has 
personally  affected  a  member  of  my  staff — 
Carolyn  Anderson — and  has  dramatically  al- 
tered the  lives  of  thousands  of  otfier  Ameri- 
cans. 

Sarcokiosis  was  first  medk»lly  described 
more  than  100  years  ago  but  it  continues  to 
be  a  mysterious  and  difficult  disease  to  suc- 
cessfully diagnose  and  treat. 

Today,  an  estimated  100,000  Americans 
have  sarcoidosis.  And  this  disease  strikes 
black  Americans  10  times  more  often  than 
any  ottier  racial  or  ethnic  group  in  tfie  United 
States. 

Fortunatley,  like  my  receptk>nist,  Carolyn, 
many  of  tfiese  ir>drvkluals  are  in  remission  and 
are  not  actively  suffering  from  the  symptoms 
of  this  disease. 

However,  hundreds  of  sarcoidosis  vk^tims 
do  suffer  every  day  from  a  variety  of  painful 
and  potentially  debilitating  condltK>ns  including 
fatigue,  headaches,  persistent  coughing,  and 
in  extreme  instarx^es— death. 

[}esplte  the  physk^l  limitatk>ns  caused  by 
sarcoidosis,  these  indivkjuals  and  their  fami- 
lies remain  optimistic  about  treatment  optk>ns 
and  attempt  to  lead  near-normal  lives. 

This  afternoon,  I  am  very  pleased  to  bring 
to  the  fkXK  House  Joint  Resolution  519,  whk;h 
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will  designate  August  29.  1990.  as  National 
Sarcoidosis  Awareness  Day. 

Enactment  of  this  resolution  is  the  result  of 
months  of  work  by  my  staff,  the  American 
Lung  Association,  and  the  Sarcoidosis  Family 
Aid  and  Research  Foundation.  House  Joint 
Resolution  519  also  has  the  strong  endorse- 
ment of  HHS  Secretary  Louis  Sullivan  and  the 
support  of  medical  researchers  across  the 
Nation. 

Working  together,  we  have  chosen  August 
29,  which  also  happens  to  be  Carolyn's  42d 
birthday,  to  focus  national  attention  on  the 
urgent  need  for  Increased  research  Into  un- 
derstanding and  finding  a  cure  for  this  medk»l 
enigma. 

This  national  day  of  recognition  also  is  an 
important  opportunity  to  provide  infrmation  to 
at-risk  populations  and  to  increase  public 
awareness  of  sarcoidosis. 

In  addrtk)n,  I  intend  to  work  with  my  col- 
leagues in  Congress  to  increase  Federal  fund- 
ing for  research  into  sarcoidosis  detection  and 
treatment.  Cun-ently,  the  National  Institute  of 
Allergy  and  Infectious  Diseases  and  the  Na- 
tional Heart.  Lung,  and  Blood  Institute  are 
conducting  Important  sarcoidosis  research. 

With  adequate  funding,  these  and  other  re- 
search efforts  underway  across  the  country 
will  provkJe  new  clues  to  help  solve  the  mys- 
tery of  sarcoidosis. 

In  ck}sir>g.  I  want  to  thank  my  good  friend 
and  colleague  from  Maryland.  Kweisi  Mfume. 
for  his  personal  commitment  to  House  Joint 
Resolutk>n  519  and  his  leadership  In  drawing 
much  needed  understanding  and  compasskin 
to  tfie  vkrtims  of  sarcoidosis. 

Mr.  RroGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res 

Whereas  sarcoidosis 
of  unknown  causes  that  can  affect  any  part 
of  the  t)ody; 

Whereas  sarcoidosis  affects  between  20 
and  50  individuals  in  the  United  States  in 

100,000: 

Whereas  most  victims  of  the  disease  range 
in  age  l>etween  20  and  40  years,  with  blacks 
l>elng  affected  at  least  10  times  more  often 
than  other  ethnic  groups  in  the  United 
States: 

Whereas  l)etween  10  and  20  percent  of  in- 
dividuals stricken  with  sarcoidosis  eventual- 
ly develop  serious  disabling  conditions 
caused  by  damage  to  vital  organs,  such  as 
lungs,  heart,  and  central  nervous  system: 

Whereas  sarcoidosis  is  an  enigma  In  the 
realm  of  medicine  and  disease  requires  ex- 
tensive and  ongoing  study  and  research  In 
an  effort  to  develop  an  effective  treatment 
and  eventually  a  cure: 

Whereas  Individuals  with  sarcoidosis  and 
family  members  across  the  United  SUtes 
are  seeking  treatment  and  support  services 
to  assist  in  controlling  the  effects  of  the  dis- 
ease: 

Whereas  grassroot  support  groups  and 
nonprofit  organizations  are  forming  across 
the  United  States  to  encourage  public 
awareness  of  the  mysterious  and  debilitat- 
ing disease: 


519 
is  a  systemic  disease 


Whereas  the  Federal  Govenunent  has  a 
responsibility  to  lead  a  nationwide  effort  to 
find  a  cure  for  the  disabling  disease:  and 

Whereas  the  Federal  Government  should 
make  research  Into  the  causes  of  the  life- 
threatening  ailment  a  greater  priority  and 
provide  the  public  with  more  information 
about  potential  treatments  for  individuals 
with  sarcoidosis:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  16.  1990. 
is  designated  as  "National  Sarcoidosis 
Awareness  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

AMENDMENT  OFTEREO  BY  M8.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  line  3.  strike  "April  16.  1990."  and  insert 
"August  29.  1990.". 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Sawyer]. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion designating  August  29,  1990.  as  Nation- 
al Sarciodosis  Awareness  Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


August  3,  1990 
for  in- 


IRISH-AMERICAN  HERITAGE 
MONTH 

Mr.  SAWYER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  482) 
designating  March  1990  as  "Irish- 
American  Heritage  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Speaker.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  the  gentleman  from 
New  York  [Mr.  Manton],  who  is  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  SPEAKER,  reserving  the  right 
to  object.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  482,  designating  Irish 
American  Heritage  Month.  And  I 
would  like  to  commend  my  colleague 


from  New  York  [Mr.  Manton] 
troducing  this  resolution. 

The  Irish,  and  in  particular,  the  New 
York  Irish  have  had  a  proud  and  rich 
history  in  the  United  States  of  Amer- 
ica. 

However,  this  year  is  particularly 
significant  for  one  group  of  American 
Irish.  This  year,  the  American-Irish 
Carmelites  celebrate  their  lOOth  anni- 
versary of  ministering  to  the  poor  and 
the  sick  in  New  York. 

As  you  may  know,  the  Carmelite 
Order  originated  on  Moimt  Carmel  in 
the  Holy  Land.  After  being  driven 
from  that  land,  the  Carmelites  settled 
in  Ireland  in  1271.  Centuries  later  mis- 
sions were  established  in  New  York 
and  Australia  to  minister  to  the  sick 
and  the  poor. 

And  for  100  years,  the  Carmelite 
Order  in  New  York  has  been  reaching 
out  to  the  sick  and  the  poor,  regard- 
less of  who  they  might  be  or  what 
they  might  believe. 

Mr.  Speaker.  I  am  particularly  proud 
to  note  that  the  Carmelite  Province  of 
Saint  Elias.  the  Carmelite  Mission  to 
the  United  States,  is  headquartered  in 
my  hometown  of  Middletown,  NY. 
F^irther,  the  largest  Carmelite  parish 
outside  of  New  York  City,  is  located  in 
Tarrytown,  NY.  which  is  also  within 
my  congressional  district. 

I  am  pleased  to  rise  in  support  of 
this  measure,  and  I  urge  my  colleagues 
as  well  to  join  in  support  of  this  im- 
portant measure. 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Joint  Resolution  482  a  reso- 
lutron  to  proclaim  the  month  of  March  1991 
"Irish-American  Heritage  Month."  I  wish  to 
compliment  the  original  cosponsors  of  this  ini- 
tiative. Representatives  Thomas  Manton  and 
Brian  Donnelly  for  their  foresight  in  offering 
this  historic  tribute  to  the  enormous  contribu- 
tions made  to  this  great  Nation  by  the  millions 
of  Irish  immigrants  who  have  come  to  our 
shores  and  by  the  tens  of  millions  of  their  de- 
scendents  wfx)  now  numt)er  some  42  million.  I 
also  wish  to  commend  the  American  Founda- 
tk)n  for  Irish  Heritage  and  their  hard-working 
chairman,  Mr.  John  W.  O'Beirne.  who  has 
spent  months  working  the  Halls  of  the  House 
ar>d  Senate  seeking  cosponsors  for  this  legis- 
lation. It  was  Mr.  O'Beirne  who  originally  ap- 
proached Congress  with  this  Idea. 

One  does  not  have  to  look  far  here  in  the 
Natk>n's  Capitol  to  see  the  Irish  influence  on 
America.  The  Great  Seal  of  the  United  States 
was  designed  by  Charies  Thomson,  a  native 
of  County  Derry.  Thomson  was  the  only  Sec- 
retary of  the  Continental  Congress  and  was 
assigned  by  the  Congress  to  notify  George 
Washington  that  he  had  been  elected  to  serve 
as  our  first  Presklent.  The  White  House,  home 
to  our  Presidents,  was  designed  by  James 
Hoban  wtio  emigrated  from  County  Kilkenny  in 
1785.  Hoban  also  supervised  its  reconstruc- 
tkm  after  it  had  been  burned  in  1814.  Hoban 
went  on  to  design  the  State  and  War  Offrces 
and  also  assisted  In  the  building  of  the  U.S. 
Capitol.  Thomas  Uncoln  Casey,  a  member  of 
a  RfKXJe  Island  Irish  family  directed  the  com- 
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pletion of  the  Washington  Monument.  And  on 
and  on  it  goes. 

All  walks  of  life  in  this  Natkin  have  been 
home  to  ttie  Irish,  from  literature,  to  education, 
to  tf)e  arts,  to  sports,  to  business,  to  latx>r,  to 
government.  Appreciation  of  that  fact  is  often 
seen  nrvjst  particularly  during  the  month  of 
March.  I,  myself,  host  an  annual  St.  Patrick's 
event  in  my  home  area.  Many  communities  in 
tfie  State  of  Florida  have  annual  St.  Patrick's 
Day  parades  led  by  large  gatf>erings  in  Jack- 
sonville, Fort  Lauderdale,  and  Miami. 

Mr.  Speaker  in  honor  of  the  42  million  Irish- 
Americans  which  include  ttie  more  than  1V^ 
million  Floridians  who  claimed  Irish  heritage  in 
the  1 980  census,  I  am  pleased  to  support  this 
legislation  and  was  honored  to  have  been  the 
12th  Memt>er  of  the  House  to  have  signed  on 
in  support  of  his  historic  resolution. 

Mr.  CONTE.  Mr.  Speaker,  I  am  proud  to  be 
an  original  cosponsor  of  House  Joint  Resolu- 
tion 462  which  would  designate  the  month  of 
March  1991  as  "Irish-American  Heritage 
Month." 

I  have  partKipated  for  many,  many  years  in 
the  annual  St.  Patrick's  Day  parade  in  Hol- 
yoke,  MA.  It  is  one  of  the  largest  St.  Patrick's 
Day  parades  in  the  country  and  I  am  proud  to 
have  been  a  participant  and  I  hope  to  t>e  in- 
cluded in  many  In  tf>e  future.  There  are  over 
200  communities  In  the  country  that  support 
such  parades  and  they  are  only  one  manifes- 
tation of  the  growing  interest  in  Irish  heritage 
across  the  land. 

In  the  1980  census  Massachusetts  reported 
over  1.5  million  citizens  of  Irish  descent  and 
there  were  40.7  milton  in  the  country  as  a 
whole.  I  am  sure  that  this  number  will  be  even 
higher  wtien  the  1990  census  is  reported. 

In  Massachusetts  the  contributions  of  Irish- 
Americans  are  too  numerous  to  n>ention. 
From  Patrick  Carr,  who  died  in  the  Boston 
Massacre  of  1770,  and  the  Irish-Americans 
who  fought  at  Bunker  Hill  to  latter-day  famous 
sons  like  President  John  F.  Kennedy,  Jr.  and 
my  good  friend,  Speaker  of  this  House  for  10 
years,  Thomas  P.  "Tip"  O'Neill,  Jr.  Irish-Anwr- 
k^ans  from  Massachusetts  have  help>ed  to 
shape  our  Nation's  history. 

That  is  why,  when  I  was  asked  by  the 
American  Foundation  for  Irish-American  Herit- 
age to  support  this  resolution,  I  was  more 
than  pleased  to  help.  The  foundation  seeks  to 
brir>g  attention  to  the  significant  contributions 
the  Irish  have  made  to  America  and  I  applaud 
ttieir  efforts. 

Since  the  founding  of  our  Natk>n  Irish-Amer- 
rcans  have  been  active  in  making  America 
great  In  the  law,  in  politKS,  in  literature,  in  the 
arts,  in  sports,  and  in  txisiness  the  contribu- 
tkjns  of  Irish-Americans  deserve  the  recogni- 
tk>n  this  legislation  would  tiestow. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  In 
stror>g  support  of  House  Joint  Resolution  482. 
This  is  a  resolution  to  designate  the  month  of 
March  1991,  as  Irish  American  Heritage 
Month. 

This  is  a  norx»ntroversial  resolution  com- 
menrKxating  ttie  heritage  of  over  40  milton 
Americans  of  Irish  descent  Irish  American 
Heritage  Month  celebrates  a  natk>nal  recogni- 
tion of  the  contributk>ns  made  by  Americans 
of  Irish  ancestry. 

The  Irish  have  played  a  signifrcant  role  in 
the  United  States'  rise  to  independence.  By 


1776  nearty  300,000  natives  of  IrelarKJ  had 
emigrated  to  the  United  States.  A  French 
major  general,  wtio  witnessed  the  U.S.  victory 
at  Yorktown  over  the  English,  reported  that 
Congress  owed  it's  existence  to  the  fidelity  of 
the  Irish  that  fought  there.  Ttie  Declaration  of 
IrKlependence  was  signed  by  at  least  eight 
Irish  Americans.  Tf>e  Irish  have  contributed  to 
the  advancement  of  our  culture,  includir>g  edu- 
catk>n,  art  science,  business,  industry,  gov- 
ernmental service  and  athletics.  The  Irish  that 
have  emigrated  to  this  country  have  em- 
bodied, promoted  and  perserved  American 
Ideals. 

This  resolutk}n  is  an  expression  of  sincere 
appreciation  of  Irish  Americans  commitment  to 
the  growth  and  development  of  the  United 
States.  This  commemorative  resolution  will 
provide  Members  with  an  opportunity  to  rec- 
ognize and  honor  the  lasting  contributk}ns  that 
have  enriched  many  aspects  of  life  in  these 
United  States. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  482 

Whereas  by  1776  nearly  300,000  natives  of 
Ireland  had  emigrated  to  the  United  States; 

Whereas,  following  the  victory  at  York- 
town  over  the  English,  a  French  Major  Gen- 
eral reported  that  Congress  owed  its  exist- 
ence, and  America,  possibly  her  preserva- 
tion, to  the  fidelity  of  the  Irish; 

Whereas  at  least  8  signers  of  the  Declara- 
tion of  Independence  were  of  Irish  origin; 

Whereas  Charles  Thomson,  bom  in  Ire- 
land, was  Secretary  of  the  Continental  Con- 
gress; 

Whereas  Irish-l>om  James  Hoban  de- 
signed the  White  House,  the  State  and  war 
offices,  and  assisted  in  the  building  of  the 
United  States  Capitol; 

Whereas  on  March  17th  each  year,  St. 
Patrick's  Day,  130  community  parades 
honor  the  patron  saint  of  Ireland; 

Whereas  more  than  480  institutions  of 
higher  learning  in  the  United  States  offer 
courses  in  Irish  studies; 

Whereas  the  Irish  and  Irish  descendants 
have  contributed  greatly  to  the  enrichment 
of  all  aspects  of  life  In  the  United  States,  in- 
cluding military  and  governmental  service, 
science,  education,  art.  agriculture,  business, 
industry,  and  athletics;  and 

Whereas,  in  the  1980  census,  40,700.000  in- 
dividuals in  the  United  States  claimed  to  be 
of  Irish  descent:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  1990  is 
designated  as  "Irish -American  Heritage 
Month",  and  the  President  of  the  United 
States  of  America  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  uix>n  the 
people  of  the  United  States  to  olwerve  the 
month  with  appropriate  ceremonies  and  ac- 
tivities. 

AMEIfDKENT  OFTERXD  BT  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2,  line  3,  strike  "March  1990"  and  insert 
"March  1991 ". 


The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Sawyer]. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMElfDlCEIfT  TO  THE  PREAMBLE  OTTERED  BY  MR. 
SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 
The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Sawyer: 

In  the  preamble,  strike  the  6th  clause  and 
insert  the  following: 

Whereas  on  March  17,  1990,  Saint  Pat- 
rick's Day.  206  community  parades  honored 
the  patron  saint  of  Ireland; 

The  SPEAKER.  The  question  is  on 
the  amendment  to  the  preamble  of- 
fered by  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion designating  March  1991  as  'Irish-Ameri- 
can Heritage  Month'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  627) 
designating  Labor  Day  weekend,  Sep- 
tember 1  through  September  3,  1990. 
as  "National  Drive  for  Life  Weekend." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
Nagus).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object  for  the  final  time 
this  evening,  I  do  so  to  acknowledge 
the  work  of  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]. 

Mr.  HAMMERSCHMIDT.  I  rise  in  support  of 
H.J.  Res.  627  designating  l.atx>r  Day  week- 
end, September  I  through  September  3,  1990 
as  "NatkKial  Drive  for  Life  Weekend." 

We  have  made  great  progress  in  the  fight 
against  drunk  drivirig  in  recent  years.  By  rais- 
ing the  publk:'s  awareness  of  tt>e  problem  and 
passing  tougfier  drunk  driving  laws  at  both  the 
Federal  and  State  levels,  akx>hol  use  by  our 
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^4ation's  drivers  has  steadily  decreased.  But 
still,  23,000  lives  were  needlessly  lost  last 
year  In  drunk  driving  related  accidents.  Our 
fight  Is  not  yet  over. 

National  Drive  for  Life  Weekend  is  a  public 
awareness  campaign  which  asks  all  Ameri- 
cans to  pledge  to  t>e  responsible  by  driving 
sober  and  encouraging  others  to  do  the  same. 
In  addition,  drivers  are  urged  to  turn  on  their 
headlights  while  driving  on  Saturday,  Septem- 
t)er  1,  as  a  remembrance  of  those  people 
killed  or  Injured  by  drunk-driving  incidents.  In 
these  ways,  we  can  all  demonstrate  our  com- 
mitment to  help  reduce  the  tragic  conse- 
quences of  mixing  alcohol  and  driving. 

I  urge  all  my  colleagues  to  support  this  res- 
olution in  a  further  effort  to  make  our  high- 
ways safer  for  all  of  us. 

Mr.  ANDERSON.  Mr.  Speaker,  let  me  ex- 
press my  support  of  House  Joint  Resolution 
627,  "National  Drive  for  Life  Weekend." 

In  1989,  nvxe  than  23,000  individuals  were 
killed  in  alcohol-related  crashes.  Estimates  of 
the  economic  costs  of  drunk  driving  in  the 
United  States  are  as  high  as  S24  billion.  The 
human  cost  is  incalculable. 

We  may  not  erase  the  drunk  driver  from  the 
scene  totally,  tMJt  we  can  go  a  long  way 
toward  reducing  the  human  and  economic 
costs  currently  associated  with  drunk  driving. 

Last  year,  during  the  annual  National  Drive 
for  Life  weekend,  the  numt>er  of  individuals 
killed  in  drunk  driving  related  crashes  in  the 
United  States  was  25.7  p>ercent  lower  than  the 
average  number  of  deaths  that  resulted  from 
drinking  and  driving  the  year  before. 

Last  year's  National  Drive  for  Life  campaign 
featured  endorsements  from  all  50  U.S.  Gov- 
ernors, more  than  160  mayors,  and  all  50 
State  police  departments,  and  other  prominent 
public  officials. 

This  year's  resolution,  by  bringing  to  the 
public's  attention  ttie  need  for  a  continued 
commitment  not  to  drink  and  drive,  can  again 
have  a  significant  effect  on  reducing  fatalities 
on  our  Nation's  highways. 

I  urge  adoptk)n  of  this  resolution. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  627,  whk:h  would 
designate  Labor  Day  weekend,  September  1 
through  September  3,  1990,  as  National  Drive 
for  Life  WeekerKJ. 

Although  there  has  been  a  decrease  in 
drunk-driving  fatalities  over  the  last  10  years, 
drunk  driving  is  still  ttie  number  one  killer  on 
our  Nation's  highiways. 

An  average  of  65  individuals  are  killed  in 
drunk  driving  related  crashes  every  day. 

Two  out  of  every  five  indivkiuals  in  the 
United  States  will  be  involved  in  a  drunk  driv- 
ing related  crash  at  some  point  in  their  lives. 

The  Surgeon  General  has  reported  that  life 
expectar>cy  has  risen  for  every  age  group  over 
the  past  75  years,  except  for  Americans  aged 
15  to  24  years  oM.  For  this  group,  the  leading 
cause  of  death  is  drunk  driving,  and  the  death 
rate  for  this  group  is  higher  now  than  it  was 
20  years  ago. 

Moreover,  drunk-driving  arrests  are  three 
times  ttie  number  of  arrests  for  all  violent 
crimes  combined. 

One  reason  for  the  decrease  in  drunk-driv- 
ing fatalities  in  the  past  10  years  has  been  in- 
creased pubUc  awareness.  Previous  National 
Drive  for  Life  Weekend  carT>paigns  have  con- 


tributed to  this  decrease  by  educating  the 
public  about  the  dangers  of  drunk  driving 
during  the  Labor  Day  weekend. 

If  we  are  to  significantly  reduce  the  trage- 
dies of  drunk  driving  in  the  future,  we  must 
continue  to  demonstrate  our  commitment  to 
such  campaigns.  Because  the  bottom  line  is: 
drunk-driving  deaths  are  preventable. 

Through  this  resolution,  we  can  again  join 
with  those  who  wHI  be  bringing  this  message 
home  during  this  year's  Labor  Day  weekend: 
don't  drink  and  drive. 

I  urge  passage  of  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  627 

Whereas  drunk  driving  is  the  most  fre- 
quently committed  violent  crime  in  the 
United  States,  with  arrests  for  driving  while 
intoxicated  totaling  more  than  3  times  the 
numl>er  of  arrests  for  all  violent  crimes  com- 
bined: 

Whereas  1  individual  in  the  United  States 
is  killed  every  22  minutes  in  a  drunk-driving- 
related  crash,  an  average  of  65  individuals 
each  day: 

Whereas  more  than  23,000  individuals 
were  killed  in  the  United  States  in  drunk- 
driving-related  crashes  in  1989: 

Whereas  2  out  of  every  5  individuals  in 
the  United  States  will  be  involved  in  a 
drunk-driving-related  crash  at  some  point  in 
their  lives: 

Whereas  the  estimates  of  the  economic 
costs  of  drunk  driving  in  the  United  States 
are  as  high  as  $24,000,000,000: 

Whereas  Americans  are  also  asked  to  turn 
on  their  headlights  while  driving  on  Drive 
for  Life  Day  as  a  remembrance  of  those 
people  killed  or  Injured  by  drunk-driving  in- 
cidences; 

Whereas  Drive  for  Life  is  a  public  aware- 
ness campaign  which  asl(s  all  AmericsLns  to 
pledge  to  \>e  responsible  by  driving  sot>er 
and  encouraging  others  to  do  the  same  on 
the  Drive  for  Life  Day  and  thereby  demon- 
strating a  commitment  to  significantly 
reduce  the  tragedies  of  drunk  driving  and 
which  serves  to  educate  the  public  at>out 
the  dangers  of  drunk  driving; 

Whereas  on  the  third  annual  National 
Drive  for  Life  Day,  the  toll  of  Individuals 
killed  In  drunk-drlvlng-related  crashes  in 
the  United  States  was  25.7  percent  lower 
than  the  average  number  of  deaths  due  to 
drunk-driving-related  crashes  on  Labor  Day 
weekend  Saturday,  in  1988,  reflecting  the 
success  of  this  campaign; 

Whereas  the  third  annual  National  Drive 
for  Life  campaign  featured  endorsements 
from  all  50  United  States  Governors,  more 
than  160  mayors,  and  all  50  State  police  de- 
partments and  other  prominent  public  offi- 
cials; and 

Whereas  the  fourth  aimual  National 
Drive  for  Life  Day  will  occur  on  Septeml)er 
1,  1990,  the  Saturday  of  the  Latrar  Day 
weekend,  when  drunk-driving-related  crash- 
es are  traditionally  at  their  peak:  Now, 
therefore,  t)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Labor  Day 
weekend  beginning  on  September  1,  1990,  is 
designated    as    "National    Drive    for    Ufa 


Weekend".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  olwerve 
that  weekend  with  a  pledge  to  not  drink  and 
drive  and  other  appropriate  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SAWYER.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


DECLARATION  OP  NATIONAL 
EMERGENCY  WITH  REGARD 
TO  IRAQ— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  Doc.        ) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs,  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  August  3, 
1990.) 


AUTHORIZING  MEMBERS  TO 
REVISE  AND  EXTEND  RE- 
MARKS IN  THE  CONGRESSION- 
AL RECORD  NOTWITHSTAND- 
ING ADJOURNMENT  OF  THE 
HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  House 
until  Wednesday,  September  5,  1990. 
all  members  of  the  House  shall  have 
the  privilege  to  extend  and  revise  their 
own  remarks  in  the  Congressional 
Record  on  more  than  one  subject,  if 
they  so  desire,  and  may  also  include 
therein  such  short  quotations  as  may 
be  necessary  to  explain  or  complete 
such  extensions  of  remarks;  but  this 
order  shall  not  apply  to  any  subject 
matter  which  may  have  occurred  or  to 
any  speech  delivered  subsequent  to 
the  said  adjournment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


UMI 
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DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  SEPTEMBER  5, 
1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday,  Sep- 
tember 5.  1990,  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Wednesday,  September  5, 
1990,  the  Speaker  be  authorized  to 
accept  resignations  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House, 
and  that  the  minority  leader  be  au- 
thorized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


REGULATORY  PROGRAM  OF 
THE  U.S.  GOVERNMENT— MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Government  Operations: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  PYiday,  August  3, 
1990.) 


ANNUAL  REPORT  OF  NATIONAL 
INSTITUTE  OF  BUILDING  SCI- 
ENCES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Fituuice,  and  Urban 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  August  3, 
1990.) 


ANNUAL  REPORT  WITH  RE- 
SPECT TO  FUEL  CONSERVA- 
TION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  August  3, 
1990.) 


DESIGNATION  OF  HON.  STENY 
H.  HOYER  TO  ACT  AS  SPEAK- 
ER PRO  TEMPORE  TO  SIGN 
ENROLLED  BILUS  AND  JOINT 
RESOLUTIONS  THROUGH  SEP- 
TEMBER 5,  1990 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

Washington,  DC, 

August  4,  1990. 
I  hereby  designate  the  Honorable  Steny 
H.  HoTER  to  act  as  Speaker  pro  tempore  and 
to  sign  enrolled  bills  and  joint  resolutions 
through  September  5, 1990. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


D  0310 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  begin  to  call  special  orders 
without  prejudice  to  return  to  special 
business. 


H.R.     5454, 
CORREC- 


INTRODUCrriON  OF 
THE  TECHNICAL 
TIONS  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today, 
along  with  Congressman  Archer,  I  am  intro- 
ducing the  Technical  Corrections  Act  of  1990, 
a  bill  which  would  make  techrtical  ar>d  clerical 
corrections  to  the  Revenue  Reconciliation  Act 
of  1989,  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  and  other  recently  en- 
acted tax  legislation. 

This  bill  will  assist  taxpayers  to  comply  with 
recent  tax  law  changes  by  making  technical 
improvements  and  clarifications  to  that  legisla- 
tion. The  technical  corrections  included  in  this 
legislation  are  based  upon  comments  received 
t>y  tax  practitioners  and  other  members  of  the 
public,  policymakers,  arKJ  staff.  I  invite  the 
public  to  comment  on  these  corrections,  and 
to  suggest  further  technk^al  modifications 
which  will  improve  taxpayers'  ability  to  comply 
and  plan  urider  the  existing  tax  laws. 

Mr.  Speaker,  I  believe  that  it  Is  very  impor- 
tant to  the  efficient  administration  of  the  tax 
law  and  to  taxpayers'  confidence  in  tf>e  tax 
system  for  Congress  to  strive  to  make  the  lan- 


guage of  the  law  understandat>le  and  dear. 
To  the  extent  mistakes  are  made  in  drafting  or 
clarifications  are  necessary  to  make  statutory 
provisions  more  understandable,  I  believe  that 
such  technk:al  corrections  must  be  made  as 
quickly  as  possible  so  that  taxpayers  can  plan 
business  affairs  with  certainty  knowing  that 
they  are  in  compliance  with  existing  law.  Al- 
though the  Committee  on  Ways  and  Means 
will  be  extremely  busy  with  other  legislation 
during  the  remainder  of  the  101st  Congress,  it 
is  of  the  utmost  importance  tfiat  the  commit- 
tee make  ttie  effort  to  clarify  and  correct  exist- 
ing statutory  provisions  wf>ere  necessary.  For 
these  reasons,  I  intend  to  bring  this  technical 
corrections  package  to  the  (Committee  on 
Ways  and  Means  for  consideration  at  the  ear- 
liest opportunity. 

Mr.  Speaker,  it  is  my  hope  tfiat  these  tech- 
nical corrections  will  provide  assistance  to  tax- 
payers in  complying  with  the  tax  law,  and  that 
this  package  of  technical  clarifications,  along 
with  any  further  suggestions  from  taxpayers 
that  may  be  incorporated  into  the  legislation, 
will  be  enacted  this  year. 

I  would  like  to  include  a  copy  of  the  legisla- 
tion and  an  accompanying  summary  of  tfie 
bill's  provisions: 

H.R.  5454 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE:   AMENDMENT   OF    IMC 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Technical  Corrections  Act  of  1990". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  prevision,  the 
reference  shall  tte  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  AMENDMENTS  RELATED  TO  REVENUE  REC- 
ONCILIATION ACT  OF  ISM. 

(a)  Amendments  Related  to  Section 
7108.— 

(1)  Paragraph  (2)  of  section  42(o)  is 
amended  to  read  as  follows: 

"(2)  Exception  for  bond-financed  build- 
ings IN  PROGRESS.— for  purposes  of  para- 
graph (1)(B),  a  building  shall  be  treated  as 
placed  in  service  before  1991  If— 

"(A)  the  t>onds  with  respect  to  such  build- 
ing are  issued  l>efore  1991. 

"(B)  the  taxpayer's  basis  in  the  project  (of 
which  the  building  is  a  part)  as  of  December 
31.  1990,  is  more  than  10  percent  of  the  tax- 
payer's reasonably  expected  l>asis  In  such 
project  as  of  Decemt>er  31,  1992,  and 

"(C)  such  building  is  placed  in  service 
l)efore  January  1,  1993." 

(2)(A)  Paragraph  (2)  of  section  42(c)  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  does 
not  include  any  building  with  respect  to 
which  moderate  rehabilitation  assistance  is 
provided,  at  any  time  during  the  compliance 
period,  under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937." 

(B)  Paragraph  (1)  of  section  42(b>  ia 
amended  by  striking  the  last  sentence. 

(3)  Subclause  (I)  of  section  42(d)(5)(CKU) 
is  amended— 

(A)  by  inserting  "which  is  designated  by 
the  Secretary  of  Housing  and  nrl>an  Devel- 
opment and,  for  the  most  recent  year  for 
which  census  data  are  available  on  house- 
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hold  income  in  such  tract,"  after  "census 
tract",  and 

(B)  by  inserting  before  the  period  "for 
such  year". 

(4MA)  Clause  (i)  of  section  42(g)(2)(D)  is 
amended  by  inserting  before  the  period 
"and  such  unit  continues  to  be  rent-restrict- 
ed". 

(B)  In  the  case  of  a  building  to  which  (but 
for  this  subparagraph)  the  amendment 
made  by  subparagraph  (A)  does  not  apply, 
such  amendment  shall  apply  to— 

(i)  determinations  of  qualified  basis  for 
taxable  years  beginning  after  the  date  of 
the  enactment  of  this  Act,  and 

(ii)  determinations  of  qualified  basis  for 
taxable  years  beginning  on  or  before  such 
date  except  that  determinations  for  such 
taxable  years  shall  be  made  without  regard 
to  any  reduction  In  gross  rent  after  August 
3,  1990.  for  any  period  before  August  4, 
1990. 

(5)  Clause  (ii)  of  section  42(g)(2)(D)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
project  described  in  section  142(d)(4)(B),  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting 170  percent'  for  140  percent." 

(6)(A)  Subparagraph  (A)  of  section 
43(gK3)  is  amended  by  striking  "the  12- 
month  period  beginning  on  the  date  the 
building  is  placed  in  service"  and  inserting 
"the  1st  year  of  the  credit  period  for  such 
building". 

(B)  In  the  case  of  a  building  to  which  the 
amendment  made  by  subparagraph  (A)  does 
not  apply,  the  period  specified  in  section 
42(g)(3)(A)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  before  the  amendment 
made  by  subparagraph  (A))  shall  not  expire 
before  the  close  of  the  taxable  year  follow- 
ing the  taxable  year  in  which  the  building  is 
placed  in  service. 

(7MA)  The  second  sentence  of  section 
42(h)<3KC)  is  amended  by  striking  "the 
amount  described  in  clause  (i)"  and  insert- 
ing "the  sum  of  the  amounts  described  in 
clauses  (i)  and  (iii)". 

(B)  Subclause  (II)  of  section 
42(h)(3)(D)(ii)  is  amended  by  striking  "the 
amount  described  in  clause  (i)"  and  insert- 
ing "the  sum  of  the  amounts  described  in 
clauses  (i)  and  (ill)". 

(8)(A)  Clause  (i)  of  section  42(h)(6)(B)  is 
amended  by  inserting  before  the  comma 
"and  which  prohibits  the  actions  described 
in  subclauses  (I)  and  (II)  of  subparagraph 
(EMii)". 

(B)  Clause  (ii)  of  section  42(h)(6)(B)  is 
amended  by  striking  "requirement"  and  in- 
serting "requirement  and  prohibitions". 

(9KA)  Subparagraph  (B)  of  section 
42(h)(6)  is  amended  by  redesignating 
clauses  (iii)  and  (iv)  as  clauses  (iv)  and  (v), 
respectively,  and  by  inserting  after  clause 
(ii)  the  following  new  clause: 

"(iii)  which  prohibits  the  disposition  to 
any  person  of  any  portion  of  the  building  to 
which  such  agreement  applies  unless  all  of 
the  buUding  to  which  such  agreement  ap- 
plies is  disposed  of  to  such  person,". 

(B)  Paragraph  (6)  of  section  42(h)  is 
amended  by  striking  subparagraph  (J)  and 
by  redesignating  subparagraphs  (K)  and  (L) 
as  subparagraphs  (J)  and  (K),  respectively. 

(C)  Subclause  (II)  of  section 
42(hK6)(E)(ii)  is  amended  by  inserting 
before  the  period  "not  otherwise  permitted 
under  this  section". 

(D)  Subparagraph  (F)  of  section  42(hK6) 
is  amended  by  Inserting  "the  nonlow-lncome 
portion  of  the  building  for  fair  market  value 
and"  before  "the  low-income  p>ortion". 

(10)  Subclause  (I)  of  section  42(hH6)(EKi) 
is  amended  by  inserting  before  the  comma 


"unless  the  Secretary  determines  that  such 
acquisition  is  part  of  an  arrangement  with 
the  taxpayer  a  purpose  of  which  is  to  termi- 
nate such  period". 

(11)  Paragraph  (8)  of  section  42(i)  is  redes- 
ignated as  paragraph  (7). 

(12)  Paragraph  (2)  of  section  7108(r)  of 
the  Revenue  Reconciliation  Act  of  1989  is 
amended  by  inserting  before  the  period  "but 
only  with  respect  to  bonds  issued  after  such 
date". 

(13)  Paragraph  (6)  of  section  7108(r)  of 
the  Revenue  Reconciliation  Act  of  1989  is 
amended  by  inserting  "after"  after  "issued". 

(b)  Amendment  Related  to  Section 
7110.— Paragraph  (2)  of  section  7110(a)  of 
the  Revenue  Reconciliation  Act  of  1989  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

•(C)  Section  41  of  such  Code  shall  not 
apply  to  any  taxable  year  beginning  after 
September  30,  1990." 

(c)  Amendments  Related  to  Section 
7202.- 

(1)  Subparagraph  (A)  of  section  163(e)(5) 
is  amended  by  striking  the  last  sentence  and 
inserting  the  following: 

"For  purposes  of  this  paragraph,  rules  simi- 
lar to  the  rules  of  subsection  (i)(3)(B)  shall 
apply  in  determining  the  amount  of  the 
original  issue  discount  and  when  the  origi- 
nal issue  discount  is  paid." 

(2)  Paragraph  (3)  of  section  163(1)  is 
amended— 

(A)  by  striking  "(or  stock)"  each  place  it 
appears  in  subparagraph  (B),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Except  for  purposes  of  paragraph  (1)(B), 
any  reference  to  an  obligation  in  subpara- 
graph (B)  of  this  paragraph  shall  be  treated 
as  including  a  reference  to  stock." 

(d)  Amendments  Related  to  Section 
7210.- 

(1)  Subparagraph  (C)  of  section  163(jM2) 
is  amended  by  striking  "less  such"  and  in- 
serting "reduced  (but  not  below  zero)  by 
such". 

(2)  Clause  (ii)  of  section  163(j)(2KA)  is 
amended  by  striking  "and  on  such  other 
days"  and  inserting  "or  on  any  other  day". 

(e)  Amendments  Related  to  Section 
7211.— Clause  (iii)  of  section  172(b)(l)(M)  is 
amended— 

(1)  by  striking  "a  C  corporation"  in  the 
material  preceding  subclause  (I), 

(2)  by  striking  "which  acquires"  in  sub- 
clause (I)  and  inserting  "a  C  corporation 
which  acquires", 

(3)  by  striking  "a  corporation"  in  sub- 
clause (II)  and  inserting  "a  C  corporation", 
and 

(4)  by  striking  "any  successor  corpora- 
tion" in  subclause  (III)  and  inserting  "any  C 
corporation  which  is  a  successor". 

(f)  Amendments  Related  to  Section 
7301.- 

(1)  Paragraph  (2)  of  section  4978B(e)  is 
amended  to  read  as  follows: 

"(2)  Section  i33  securities.— The  term 
'section  133  securities'  means  employer  secu- 
rities acquired  by  an  employee  stock  owner- 
ship plan  in  a  transaction  to  which  section 
133  applied." 

(2)  Subsection  (d)  of  section  4978B  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Coordination  with  other  taxes.— 
This  section  shall  not  apply  to  any  disposi- 
tion which  is  subject  to  tax  under  section 
4978  or  section  4978 A  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
section)." 


(g)  Amendment  Related  to  Section 
7401.— Paragraph  (2)  of  section  6038(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
specified  foreign  corporation  (as  defined  in 
section  898),  the  taxable  year  of  such  corp)o- 
ration  shall  be  treated  as  its  annual  ac- 
counting period.". 

(h)  Amendment  Related  to  Section 
7601.— Effective  with  respect  to  transfers 
after  August  3,  1990,  paragraph  (3)  of  sec- 
tion 1031(f)  is  amended  by  striking  "section 
267(b)"  and  inserting  "section  267(b)  or 
707(b)(1)". 

(i)  Amendment  Related  to  Section  7622.— 
Paragraph  (4)  of  section  1253(d)  is  amended 
by  striking  "or  any  period  of  amortization 
under  this  subsection"  and  inserting  'under 
this  section  or  any  period  of  amortization 
under  this  subtitle". 

(j)  Amendments  Related  to  Section 
7652.- 

(1)  Subclause  (II)  of  section  148(f)(4)(B)(i) 
is  amended  by  striking  "6  months"  and  all 
that  follows  and  inserting  "6  months." 

(2)  The  last  sentence  of  clause  (i)  of  sec- 
tion 

(2)  The  last  sentence  of  clause  (i)  of  sec- 
tion 148(f)(4)(B)  is  amended  by  striking  "re- 
placement fund"  and  all  that  follows  and  in- 
serting "replacement  fund,  and  gross  pro- 
ceeds which  arise  after  such  6  months  and 
which  were  not  reasonably  anticipated  as  of 
the  date  of  issuance,  shall  not  be  considered 
gross  proceeds  for  purposes  of  subclause  (I) 
only." 

(3)  Paragraph  (4)  of  section  148(f)  is 
amended— 

(A)  by  striking  clause  (iv)  of  subparagraph 
(B), 

(B)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  re- 
spectively, and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Exception  from  rebate  for  certain 
proceeds  to  be  used  to  finance  construc- 
tion EXPENDITURES.— 

"(i)  In  GENERAL.— In  the  case  of  a  construc- 
tion issue,  paragraph  (2)  shall  not  apply  to 
the  available  construction  proceeds  of  such 
issue  if  the  spending  requirements  of  clause 
(ii)  are  met. 

"(ii)  Spending  requirements.— The  spend- 
ing requirements  of  this  clause  are  met  if  at 
least— 

"(I)  10  percent  of  the  available  construc- 
tion proceeds  of  the  construction  issue  are 
spent  for  the  governmental  purposes  of  the 
issue  within  the  6-month  period  beginning 
on  the  date  the  bonds  are  issued, 

"(II)  45  percent  of  such  proceeds  are  spent 
for  such  purposes  within  the  1-year  period 
beginning  on  such  date, 

"(III)  75  percent  of  such  proceeds  are 
spent  for  such  purposes  within  the  18- 
month  period  beginning  on  such  date,  and 

"(IV)  100  percent  of  such  proceeds  are 
spent  for  such  purposes  within  the  2-year 
period  beginning  on  such  date. 

"(iii)  Exception  for  reasonable  retain- 
age.— The  spending  requirement  of  clause 
(ii)(IV)  shall  be  treated  as  met  if— 

"(I)  such  requirement  would  be  met  at  the 
close  of  such  2-year  period  but  for  a  reason- 
able retainage  (not  exceeding  5  percent  of 
the  available  construction  proceeds  of  the 
construction  issue),  and 

"(II)  100  percent  of  the  available  construc- 
tion proceeds  of  the  construction  issue  are 
spent  for  the  governmental  purposes  of  the 
issue  within  the  3-year  period  beginning  on 
the  date  the  bonds  are  issued. 
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"(iv)  Construction  issue.— For  purposes 
of  this  subparagraph,  the  term  'construc- 
tion issue'  means  any  issue  if— 

"(I)  at  least  75  percent  of  the  available 
construction  proceeds  of  such  issue  are  to  be 
used  for  construction  expenditures  with  re- 
spect to  property  which  is  to  be  owned  by  a 
govemmenUl  unit  or  a  S01(c>(3)  organiza- 
tion, and 

"(II)  all  of  the  bonds  which  are  part  of 
such  issue  are  qualified  501(c)(3)  bonds, 
bonds  which  are  not  private  activity  bonds, 
or  private  activity  bonds  issued  to  finance 
property  to  be  owned  by  a  governmental 
unit  or  a  501(c)(3)  organization. 
For  purposes  of  this  subparagraph,  the  term 
'construction'  includes  reconstruction  and 
rehabilitation,  and  rules  similar  to  the  rules 
of  section  142(b)(1)(B)  shall  apply. 

"(V)  Portions  of  issues  used  for  con- 
struction.—If— 

"(I)  all  of  the  construction  expenditures 
to  be  financed  by  an  issue  are  to  be  financed 
from  a  portion  thereof,  and 

"(II)  the  issuer  elects  to  treat  such  portion 
as  a  construction  issue  for  purposes  of  this 
subparagraph. 

then,  for  purposes  of  this  subparagraph  and 
subparagraph  (B),  such  portion  shall  be 
treated  as  a  separate  issue. 

"(vi)  Available  construction  proceeds.— 
For  purposes  of  this  subparagraph— 

"(I)  In  general.— The  term  available  con- 
struction proceeds'  means  the  issue  price 
(within  the  meaning  of  section  1273  and 
1274)  of  the  construction  issue,  increased  by 
earnings  on  the  issue  price,  earnings  on  any 
reasonably  required  reserve  or  replacement 
fund  not  funded  from  the  issue,  and  earn- 
ings on  all  of  the  foregoing  earnings,  and  re- 
duced by  the  amount  of  the  issue  price  in 
any  reasonably  required  reserve  or  replace- 
ment fund. 

"(II)  Earnings  on  reserve  included  only 
FOR  certain  periods.— The  term  available 
construction  proceeds'  shall  not  include 
amounts  earned  on  any  reasonably  required 
reserve  or  replacement  fund  after  the  earli- 
er of  the  close  of  the  2-year  period  described 
in  clause  (ii)  or,  if  the  election  under  clause 
(ix)  is  made,  the  date  of  such  election. 

"(Ill)  Repayments  on  acquired  purpose 
OBLIGATIONS  EXCLUDED.— The  term  available 
construction  proceeds'  shall  not  Include  re- 
payments on  any  obligation  acquired  to 
carry  out  the  governmental  purposes  of  the 
issue  and  shall  not  include  earnings  on  such 
repayments. 

"(IV)  Election  to  rebate  on  earnings  on 
RESERVE.— At  the  election  of  the  issuer,  the 
term  'available  construction  proceeds'  shall 
not  include  earnings  on  any  reasonably  re- 
quired reserve  or  replacement  fund. 

"(vii)  Election  to  pay  penalty  in  lieu  of 

REBATE.— 

"(I)  In  GENERAL.— At  the  election  of  the 
issuer,  paragraph  (2)  shall  not  apply  to 
available  construction  proceeds  which  do 
not  meet  the  spending  requirements  of 
clause  (ii)  if  the  issuer  pays  a  penalty,  with 
respect  to  each  6-month  period  after  the 
date  the  Isonds  were  issued,  equal  to  1 V^  per- 
cent of  the  amount  of  the  available  con- 
struction proceeds  of  the  issue  which,  as  of 
the  close  of  such  6-month  period,  is  not 
spent  as  required  by  claiise  (ii). 

"(ID  Termination.— The  penalty  imposed 
by  this  clause  shall  cease  to  apply  only  as 
provided  in  clause  (viii)  or  after  the  latest 
maturity  date  of  any  bond  in  the  issue  (in- 
cluding any  refunding  bond  with  respect 
thereto). 

"(Ill)  Payments  of  principal  not  to 
AFRCT  REQUiitmENTs.— For  purposes  of  this 


clause  and  clause  (viii),  payments  of  princi- 
pal on  the  bonds  which  are  part  of  the  con- 
struction issue  shall  not  be  treated  as  an  ex- 
penditure of  the  available  construction  pro- 
ceeds of  the  issue. 

"(viii)  Election  to  terminate  iW  percent 
penalty.— At  the  election  of  the  issuer,  the 
penalty  under  clause  (vii)  shall  not  apply  to 
any  6-month  period  after  the  initial  tempo- 
rary period  under  subsection  (c)  if  the  re- 
quirements of  subclause  (I),  (II),  and  (III) 
are  met. 

"(I)  3  percent  penalty.— The  requirement 
of  this  subclause  is  met  if  the  issuer  pays  a 
penalty  equal  to  3  percent  of  the  amount  of 
available  construction  proceeds  of  the  issue 
which  is  not  spent  for  the  governmental 
purposes  of  the  issue  as  of  the  close  of  such 
initial  temporary  period  multiplied  by  the 
number  of  years  (including  fractions  there- 
of) in  the  initial  temporary  period. 

"(ID  Yield  restriction  at  close  of  tempo- 
rary PERIOD.— The  requirement  of  this  sub- 
clause is  met  if  the  amount  of  the  available 
construction  proceeds  of  the  issue  which  is 
not  spent  for  the  governmental  purposes  of 
the  issue  as  of  the  close  of  such  initial  tem- 
porary period  is  invested  at  a  yield  not  ex- 
ceeding the  yield  on  the  issue. 

"(Ill)  Redemption  of  bonds  at  earliest 
call  date.— The  requirement  of  this  sub- 
clause is  met  if  the  amount  of  the  available 
construction  proceeds  of  the  issue  which  is 
not  spent  for  the  governmental  purposes  of 
the  issue  as  of  the  earliest  date  on  which 
bonds  may  be  redeemed  is  used  to  redeem 
bonds  on  such  date. 

"(ix)  Election  to  terminate  iV4  percent 
penalty  before  end  of  temporary  period.— 
If— 

"(I)  the  construction  to  be  financed  by  a 
construction  issue  is  substantially  complet- 
ed before  the  end  of  the  initial  temporary 
period, 

"(ID  the  issuer  identifies  an  amount  of 
available  construction  proceeds  which  will 
not  be  st>ent  for  the  governmental  purposes 
of  the  issue, 

"(III)  the  issuer  has  made  the  election 
under  clause  (viii),  and 

"'(IV)  the  issuer  makes  an  election  under 
this  clause  before  the  close  of  the  initial 
temporary  period  and  not  later  than  90  days 
after  the  date  the  construction  is  completed, 
then  clauses  (vii)  and  (viii)  shall  be  applied 
to  the  available  construction  proceeds  so 
identified  as  if  the  initial  temporary  period 
ended  as  of  the  date  the  election  is  made. 

'"(x)  Failure  to  pay  penalties.— In  the 
case  of  a  failure  (which  is  not  due  to  willful 
neglect)  to  pay  any  penalty  required  to  be 
paid  under  clause  (vii)  or  (viii)  in  the 
amount  or  at  the  time  prescribed  therefor, 
the  Secretary  may  treat  such  failure  as  not 
occurring  if,  in  addition  to  paying  such  pen- 
alty, the  issuer  pays  a  penalty  equal  to  the 
siun  of — 

"(I)  50  percent  of  the  amount  which  was 
not  paid  in  accordance  with  clauses  (vii)  and 
(viii),  plus 

"(II)  interest  (at  the  underpayment  rate 
established  under  section  6621)  on  the  por- 
tion of  the  amount  which  was  not  paid  on 
the  date  required  for  the  period  beginning 
on  such  date. 

The  Secretary  may  waive  ail  or  any  portion 
of  the  penalty  under  this  clause.  Bonds 
which  are  part  of  an  issue  with  respect  to 
which  there  is  a  failure  to  pay  the  amount 
required  under  this  clause  (and  any  refund- 
ing bond  with  respect  thereto)  shall  be 
treated  as  not  being,  and  as  never  having 
been,  tax-exempt  bonds. 


"<xl)  Election  for  pooled  financing 
bonds.— At  the  election  of  the  issuer  of  an 
issue  the  proceeds  of  which  are  to  be  used  to 
make  or  finance  loans  (other  than  nonpur- 
pose  investments)  to  2  or  more  persons,  the 
periods  described  in  clauses  (ii)  and  (iii) 
shall  begin  on— 

"(I)  the  date  the  loan  is  made,  in  the  case 
of  loans  made  within  the  1-year  period  after 
the  date  the  bonds  are  issued,  and 

'"(ID  the  date  following  such  1-year 
period,  in  the  case  of  loans  made  after  such 
1-year  period. 

If  such  an  election  applies  to  an  issue,  the 
requirements  of  paragraph  (2)  shall  apply 
to  amounts  earned  before  the  beginning  of 
the  periods  determined  under  the  preceding 
sentence. 

"'(xii)  Refunding  bonds.— Except  as  pro- 
vided In  this  clause,  clause  (vii MID,  and  the 
last  sentence  of  clause  (x),  this  subpara- 
graph shall  not  apply  to  any  refunding  bond 
and  no  proceeds  of  a  refunded  bond  shall  be 
treated  for  purposes  of  this  subparagraph  as 
proceeds  of  the  refunding  bond.  For  pur- 
poses of  clause  (v),  any  portion  of  an  issue 
which  is  used  to  refund  any  bond  shall  be 
treated  as  a  separate  issue. 

"■(xiii)  Elections.— Any  election  under  this 
subparagraph  (other  than  clause  (ix))  shall 
be  made  on  or  before  the  date  the  bonds  are 
issued;  and,  once  made,  shall  be  irrevocable. 

""(xiv)  Time  for  payment  of  penalties.— 
Any  penalty  under  this  subparagraph  shall 
be  paid  to  the  United  SUtes  not  later  than 
90  days  after  the  period  to  which  the  penal- 
ty relates." 

(4)  Subparagraph  (D)  of  sectipn  148(c)(2) 
is  amended— 

(A)  by  striking  "subsection 
(fK4KB)(iv)(rV)"  and  Inserting  "subsection 
(f  M4)(C)(iv)",  and 

(B)  by  striking  "subsection 
(f)(4)(B)(iv)(VIII)"  and  inserting  "subsec- 
tion (f)(4)(C)(v)". 

(5)  Subsection  (c)  of  section  7652  of  the 
1989  Act  is  amended  by  strildng  "Subpara- 
graph (A)  of  section  148(c)(2)"  and  inserting 

"Section  148(cK2)". 

(6)  In  the  case  of  a  bond  issued  before  the 
date  of  the  enactment  of  this  Act.  the 
period  for  making  the  election  under  section 
148(f)(4)(C)(vili)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  subsection) 
shall  not  expire  before  the  date  which  is  180 
days  after  such  date  of  enactment. 

(k)  Amendment  Related  to  Section 
7811.— The  second  sentence  of  section 
403(b)(12>(A)  is  amended  by  inserting  "in- 
volving a  one-time  irrevocable  election" 
after  "similar  arrangement". 

(1)  Amendments  Related  to  Section 
7815.- 

(1)  Subsection  (d)  of  section  2056  is 
amended  by  redesignating  the  paragraph  re- 
lating to  reformations  permitted  as  para- 
graph (5). 

(2)  The  period  during  which  a  proceeding 
may  be  commenced  under  section 
2056(d)(5KA)(ii)  of  the  Internal  Revenue 
Code  of  1986  (as  redesignated  by  paragraph 
(1))  shall  not  expire  before  the  date  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(3)  Paragraph  (16)  of  section  7815(d)  of 
the  Revenue  Reconciliation  Act  of  1989  is 
amended  by  inserting  "(or  would  have  been 
so  treated  if  the  donor  were  a  citizen  of  the 
United  States)"  after  "of  such  Code". 

(m)  Effective  Date.- Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Revenue 
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ReconcUiation  Act  of  1989  to  which  such 
amendment  relates. 

SEC.  3.  AMENDMENTS  RELATED  TO  TECHNICAL 
AND  MISCELLANEOUS  REVENUE  ACT 
OF  1988. 

(a)  Amewpmemts  Related  to  Section 
1006.— 

(1)  Paragraph  (5)  of  section  367(a)  is 
amended  by  strllcing  "section  361"  and  in- 
serting "subsection  (a)  or  (b)  of  section  361". 

(2)  Subsection  (d)  of  section  4S3B  is 
amended  to  read  as  follows: 

"(d)  Exception  for  Distributions  to 
Which  Section  337(a)  Applies.— Subsection 
(a)  shall  not  apply  to  any  distribution  to 
which  section  337(a)  applies." 

(b)  AnEMSioafTs  Related  to  Section 
1008.- 

(1)  Subparagraph  (B)  of  section  447(g)(4) 
is  amended  to  read  as  follows: 

"(B)  QUALiriED  PARIIING  TRADE  OR  BUSI- 
NESS.- 

"(i)  In  general.— The  term  'qualified  farm- 
ing trade  or  business'  means  the  trade  or 
business  of  farming— 

"(I)  sugar  cane, 

"(II)  any  plant  with  a  preproductive 
period  (as  defined  in  section  263A(e)(3))  of  2 
years  or  less,  and 

"(III)  any  other  plant  (other  than  any 
citrus  or  almond  tree)  if  an  election  by  the 
corporation  under  this  subparagraph  is  in 
effect. 

In  the  case  of  a  partnership  and  for  pur- 
poses of  paragraph  (3KA),  subclauses  (II) 
and  (III)  shall  not  apply. 

"(ii)  Eftect  or  election.— For  purposes  of 
paragraphs  (1)  and  (2)  of  section  263A(e), 
any  election  under  this  subparagraph  shall 
be  treated  as  if  it  were  an  election  under 
subsection  (d)(3)  of  section  263  A. 

"(iii)  Election.— Unless  the  Secretary  oth- 
erwise consents,  an  election  under  this  sub- 
paragraph may  be  made  only  for  the  corpo- 
ration's 1st  taxable  year  which  begins  after 
December  31,  1986,  and  during  which  the 
corporation  engages  in  a  farming  business. 
Any  such  election,  once  made,  may  be  re- 
voked only  with  the  consent  of  the  Secre- 
tary." 

(2)  Subparagraph  (A)  of  section  447(g)(1) 
is  amended  by  striking  "qualified  farming 
trade  or  business"  and  inserting  "trade  or 
business  of  farming". 

(c)  Amendment  Related  to  Section 
1012.— Subsection  (b)  of  section  6114  is 
amended  by  striking  "by  regulations". 

(d)  Amendments  Related  to  Section 
1014.- 

(1)  Subparagraph  (B)  of  section  S9(J)(1)  is 
amended  by  inserting  "(or,  if  greater,  the 
child's  share  of  the  unused  parental  mini- 
mum tax  exemption)"  before  the  period  at 
the  end  thereof. 

(2)  Subsection  (j)  of  section  59  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Unused  parental  minimum  tax  ex- 
emption.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  the  term  unused  parental  mini- 
mum tax  exemption'  means  the  excess  (if 
any) of— 

"(i)  the  exemption  amount  applicable  to 
the  parent  under  section  55(d).  over 

"(ii)  the  parent's  alternative  minimum 
taxable  income. 

"(B)  Certain  rules  made  applicable.— A 
child's  share  of  any  unused  parental  mini- 
miun  tax  exemption  shall  be  determined 
imder  rules  similar  to  the  rules  of  section 
l(iK3KB),  and  rules  similar  to  the  rules  of 
paragraphs  (3HD)  and  (5)  of  section  l(i) 
shall  apply  for  purposes  of  this  paragraph." 


(3)  Subparagraph  (D)  of  section  59(j)(2),  is 
amended  by  striking  "paragraphs  (5)  and 
(6)"  and  inserting  "paragraphs  (3)(D),  (5), 
and  (6)". 

(e)  Amendments  Related  to  Section 
1018.- 

(1)  Subsection  (e)  of  section  468B  is 
amended  by  striking  "This  section"  and  in- 
serting "This  section  (other  than  subsection 
(g))". 

(2)  Subsection  (c)  of  section  355  is  amend- 
ed to  read  as  follows: 

"(c>  Taxability  or  Corporation  on  Dis- 
tribution.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  and 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 

"(2)  Distribution  of  appreciated  proper- 
ty.— 

"'(A)  In  general.— If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph (1),  the  corporation  distributes  prop- 
erty other  than  stock  or  securities  in  the 
controlled  corporation,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

""(B)  Treatment  op  Liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liabil- 
ity of  the  distributing  corporation  in  con- 
nection with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"'(3)  Coordination  with  sections  311  and 
336(a).— Sections  311  and  336(a)  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  (1)." 

(f)  Amendments  Related  to  Section 
5033- 

(1)  Subsection  (i)  of  section  2523  Ls  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

""This  subsection  shall  not  apply  to  any 
transfer  resulting  from  the  acquisition  of 
rights  under  a  joint  and  survivor  annuity 
described  in  subsection  (f)(6)." 

(2)(A)  Paragraph  (1)  of  section  2056A(a)  is 
amended  to  read  as  follows: 

"(1)  the  trust  instrument— 

"(A)  requires  that  at  least  1  trustee  of  the 
trust  be  an  individual  citizen  of  the  United 
States  or  a  domestic  corporation,  and 

"(B)  provides  that  no  distribution  (other 
than  a  distribution  of  income)  may  be  made 
from  the  trust  unless  a  trustee  who  is  an  in- 
dividual citizen  of  the  United  States  or  a  do- 
mestic corporation  has  the  right  to  with- 
hold from  such  distribution  the  tax  imposed 
by  this  section  on  such  distribution,". 

(B)  Subsection  (b)  of  section  2056A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  Coordination  with  terminable  in- 
terest RiTLEs.— Any  interest  in  a  qualified 
domestic  trust  shall  not  be  treated  as  failing 
to  meet  the  requirements  of  paragraph  (5) 
or  (7)  of  section  2056(b)  merely  by  reason  of 
any  provision  of  the  trust  instrument  per- 
mitting the  withholding  from  any  distribu- 
tion of  an  amount  to  pay  the  tax  imposed 
by  paragraph  ( 1 )  on  such  distribution. 

""(15)  No  TAX  ON  CERTAIN  DISTRIBUTIONS.— 

No  tax  shall  be  imposed  by  paragraph  (1)  on 


any  distribution  to  the  surviving  spouse  to 
the  extent  such  distribution  is  to  reimburse 
such  surviving  spouse  for  any  tax  imposed 
by  subtitle  A  on  any  item  of  income  of  the 
trust  to  which  such  surviving  spouse  is  not 
entitled  under  the  terms  of  the  trust." 

(3)  Subsection  (d)  of  section  2056A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  election  may  be 
made  under  this  section  on  any  return  if 
such  return  is  filed  more  than  one  year 
after  the  time  prescribed  by  law  (including 
extensions)  for  filing  such  return." 

(4)  Subparagraph  (A)  of  section 
2056A(b)(10)  is  amended  by  striking  "sec- 
tion 2032"  and  inserting  '"section  2011,  2014, 
2032". 

(5)  Paragraph  (3)  of  section  2056(d)  is 
amended  by  striking  "section  2056A(bK6)" 
and  inserting  "section  2056A(b)(7)". 

(g)  Amendments  Related  to  Section 
6009.— 

(1)  Subparagraph  (B)  of  section  135(b)(2) 
is  amended  by  striking  ""each  dollar 
amount"  and  inserting  "the  $40,000  and 
$60,000  amounts". 

(2)  Subparagraph  (C)  of  section  135(b)(2) 
is  amended  by  striking  "(A)  or". 

(h)  Amendments  Related  to  Section 
6282.— Subsection  (e)  of  section  216  is 
amended— 

(1)  by  striking  "Associations"  in  the  sub- 
section heading  and  inserting  ""Corpora- 
tions", and 

(2)  by  striking  '"association"  and  inserting 
"corporation". 

(i)  Effective  Date.— Any  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  provision  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  to 
which  such  amendment  relates. 

SEC.  4.  miscellaneous  AMENDMENTS. 

(a)  Sales  to  Comply  With  Conflict-of- 
Interest  Requirements.— 

(1)  In  general.— Subsection  (a)  of  section 
1043  is  amended  by  striking  "reduced  by  any 
basis  adjustment  under  subsection  (c)  at- 
tributable to  a  prior  sale"  and  inserting  "to 
the  extent  not  previously  taken  into  ac- 
count under  this  subsection". 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  sales 
after  November  30,  1989. 

(b)  Conforming  Amendment  to  Repeal  of 
Section  89.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 414(nK2)  is  amended  by  striking  "(6 
months  in  the  case  of  core  health  bene- 
fits)". 

(2)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986. 

(c)  Amendments  to  Generation-Skipping 
Transfer  Tax.— 

(1)  Subparagraph  (B)  of  section  2642(cK2) 
is  amended  by  striking  "such  individual  dies 
before  the  trust  is  terminated"  and  insert- 
ing "the  trust  does  not  terminate  before  the 
individual  dies". 

(2)  Paragraph  (2)  of  section  2642(c)  is 
amended  by  adding  at  the  end  therefore  the 
following  new  sentence:  "Rules  similar  to 
the  rules  of  section  2652(c)(3)  shall  apply 
for  purposes  of  subparagraph  (A)." 

(3)  Subparagraph  (C)  of  section  1433(bK2) 
of  the  Tax  Reform  Act  of  1986  shall  not 
exempt  any  generation-skipping  transfer 
from  the  amendments  made  by  subtitle  D  of 
title  XVI  of  such  Act  to  the  extent  such 
transfer  is  attributable  to  property  trans- 
ferred by  gift  or  by  reason  of  the  death  of 
another  person  to  the  decedent  (or  trust)  re- 
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ferred  to  In  such  subparagraph  after  August 
3. 1990. 

(4)  The  amendment  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  transfers  after 
March  31, 1988. 

(d)  Treatment  of  Certain  Partnership 
Interest  Under  Section  1031.— 

(1)  In  general.— Paragraph  (2)  of  section 
1031(a)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  section,  an  interest  in  a 
partnership  which  has  in  effect  a  valid  elec- 
tion under  section  761(a)  to  be  excluded 
from  the  application  of  all  of  subchapter  K 
shall  be  treated  as  an  interest  in  each  of  the 
assets  of  such  partnership  and  not  as  an  in- 
terest In  a  partnership." 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  trans- 
fers after  July  18,  1984. 

(e)  Treatment  of  Certain  Separated  Em- 
ployees.— 

(1)  In  general.- Paragraph  (6)  of  section 
79(d)  is  amended  by  striking  "any  retired 
employee"  and  inserting  "any  former  em- 
ployee". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  em- 
ployees separating  from  service  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  S.  MISCELLANEOUS  CLERICAL  CHANGES. 

(a)  General  Rule.— 

(1)  Clause  (ii)  of  section  56(g)(4)(D)  is 
amended  by  striking  "year"  and  inserting 
"years". 

(2)  The  heading  of  subparagraph  (B)  of 
section  172(m)(4)  is  amended  by  striking 
"Subsection  (B)(2)"  and  inserting  "Subsec- 
tion <bi  (21". 

(3)  Paragraph  (2)  of  section  351(e)  is 
amended  by  striking  "are  used"  and  Insert- 
ing "is  used". 

(4)  The  heading  of  subparagraph  (B)  of 
section  413(c)(7)  is  amended  by  striking 
"Asset"  and  inserting  "Assets". 

(5)  Subparagraph  (C)  of  section  461(i)(3) 
is  amended  to  read  as  follows: 

"(C)  any  tax  shelter  (as  defined  in  section 
6662(d)(2)(C)(ii))." 

(6)  Subparagraph  (A)  of  section  469(m)(3) 
is  amended  by  striking  "preenactment"  and 
inserting  "pre-enactment". 

(7)  Subsection  (c)  of  section  597  is  amend- 
ed by  striking  "The  purposes  of"  and  insert- 
ing "For  purposes  of". 

(8)  The  last  sentence  of  subsection  (a)  of 
section  860D  is  amended  by  inserting  a  clos- 
ing parenthesis  before  the  period  at  the  end 
thereof. 

(9)  Subparagraph  (A)  of  section 
860G(aK3)  is  amended  by  striking  the 
comma  after  "secured". 

(10)  Subparagraph  (B)  of  section  927(gK2) 
is  amended  by  striking  "prescribed"  and  in- 
serting "prescribe". 

(11)  Paragraph  (1)  of  section  936(e)  is 
aimended  by  striking  "subsection  (a)(1)" 
each  place  it  appears  and  inserting  "subsec- 
tion (a)(2)". 

(12)  Subparagraph  (C)  of  section 
1017(b)(4)  is  amended  by  striking  "subpara- 
graph" and  inserting  "subparagraphs". 

(13)  The  materisd  preceding  subparagraph 
(A)  of  section  1245(a)(3)  is  amended  by 
striking  "or  (3)"  and  inserting  "or  (3)) '. 

(14)  Paragraph  (2)  of  section  1441(b)  is 
amended  by  inserting  "section"  before 
"170(b)(lKA)(ii)". 

(15)  Clause  (li)  of  section  2056A(bK2)(B)  is 
amended  by  striking  "therefore"  and  insert- 
ing "therefor". 

(16)  The  item  relating  to  section  2056A  in 
the  table  of  sections  for  part  IV  of  subchap- 


ter A  of  chapter  11  is  amended  by  striking 
"trusts"  and  inserting  "trust". 

(17)  Subclause  (1)  of  section 
2642(d)(2)(B)(i)  is  amended  by  striking 
"state"  and  inserting  "State". 

(18)  The  heading  of  chapter  23 A  is  amend- 
ed by  striking  "CHAPTER  23A.  RAIL- 
ROAD" and  inserting  "CHAPTER  23 A— 
RAILROAD". 

(19)  Paragraphs  (9)  and  (10)  of  section 
3231(e)  are  redesignated  as  paragraphs  (8) 
and  (9).  respectively. 

(20)  Subparagraph  (D)  of  section 
4093(c)(4)  is  amended  by  striking  "reduced 
tax  sale"  and  inserting  "reduced-tax  sale". 

(21)  Paragraph  (3)  of  section  5061(b)  is 
amended  to  read  as  follows: 

"(3)  section  5041(e),". 

(22)  Paragraph  (3)  of  section  6013(e)  is 
amended  by  striking  "section  6661(b)(2)(A)" 
and  inserting  "section  6662(d)(2)(A)". 

(23)  Subsection  (c)  of  section  6038A  is 
amended  by  redesignating  paragraphs  (4), 
(5),  and  (6)  as  paragraphs  (3),  (4),  and  (5), 
respectively. 

(24)  Paragraph  (3)  of  section  6039D(d)  is 
amended  by  striking  all  that  follows  "plan 
(and  not"  and  inserting  "the  employer)." 

(25)  Paragraph  (4)  of  section  6045(e)  is 
amended  by  striking  "broker"  and  Inserting 
"repKjrting  person". 

(26)  The  heading  for  subsection  (a)  of  sec- 
tion 6323  is  amended  by  striking  "Pur- 
chases" and  inserting  "Purchasers". 

(27)  Subsections  (a)  of  section  6332  is 
amended  by  striking  "subsections  (b)  and 
(c)"  and  inserting  "this  section". 

(28)  The  last  sentence  of  section 
6655(g)(3)  is  amended  by  striking  all  that 
follows  "'11  months'"  and  inserting  "in 
clause  (iKIV)." 

(29)  Paragraph  (3)  of  section  7519(c)  is 
amended  by  striking  "payable  on  later  of" 
and  inserting  "payable  on  the  later  of". 

(30)  The  section  7521  added  by  section 
6233  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  is  redesignated  as  sec- 
tion 7522. 

(31)  The  table  of  sections  for  chapter  77  is 
amended  by  striking  the  item  added  by  such 
section  6233  and  inserting  the  following: 
"Sec.  7522.  Content  of  tax  due,  deficiency, 

and  other  notices." 

(32)  Subparagraph  (B)  of  section 
7608(c)(1)  is  amended  by  striking  the 
comma  after  "operations". 

(33)  Subparagraph  (C)  of  section 
7608(c)(5)  is  amended— 

(A)  by  striking  "interested"  in  clause  (i)(I) 
and  inserting  "interest",  and 

(B)  by  striking  "title  3"  in  clause  (ii)  and 
inserting  "title  31". 

(34)  Subparagraph  (C)  of  section 
7701(j)(l)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  "contribu- 
tions to  the  Thrift"  and  inserting  the  fol- 
lowing: 

"(C)  subject  to  section  401(k)(4)(B)  and 
any  dollar  limitation  on  the  application  of 
section  402(a)(8).". 

(35)  Paragraph  (1)  of  section  1012(t)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  amended  by  inserting  "(as 
amended  by  paragraph  (2))"  after  ""clause 
(ii)". 

(36)  Subparagraph  (F)  of  section 
1014(g)(4)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  by 
striking  "subparagraph"  in  clause  (ii)  and 
inserting  "paragraph". 

(37)  Paragraph  (28)  of  section  1018(u)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  amended  by  inserting  "net" 
before  "capital  loss"  each  place  it  appears. 


(38)  Subparagraph  (C)  of  section 
2001(d)(6)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  by 
striking  '"a  gallon"  and  inserting  "per 
gallon". 

(39)  Paragraph  (3)  of  section  5033(a)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  amended  by  striking  "chapter 
1"  and  inserting  "'chapter  11". 

(4)  Paragraph  (2)  of  section  232(a)  of  the 
Railroad  Retirement  Revenue  Act  of  1983  is 
amended  by  striking  '"section  516(b)"  each 
place  it  appears  and  inserting  '"section 
7106(b)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Description  of  the  Technical  Corrections 
Act  of  1990 

The  amendments  made  by  the  Technical 
Corrections  Act  of  1990  are  intended  to  cor- 
rect, clarify,  or  conform  various  recently  en- 
acted tax  provisions.  Provisions  in  the  bill 
are  generally  effective  as  if  included  in  the 
original  legislation,  unless  otherwise  provid- 
ed. Provisions  in  the  bill  for  which  no  de- 
scriptions are  provided  are  clerical  in 
nature. 

Part  I  describes  technical  corrections  to 
the  Revenue  Reconciliation  Act  of  1989 
("1989  Act").  Part  II  describes  technical  cor- 
rections to  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  ("1988  Act ")  and  other 
recent  tax  legislation. 

I.  technical  corrections  to  the  revenue 

reconciliation  act  of  1989 

A.  Low-income  rental  housing  tax  credit 
provisions  (sec.  2(a)  of  the  bill,  sec.  7108  of 
the  1989  act,  and  sec.  42  of  the  code) 

Present  Law 
A  tax  credit  is  allowed  in  annual  install- 
ments, generally  over  10  years,  for  qualify- 
ing low-income  rental  housing,  which  may 
be  newly  constructed  or  substantially  reha- 
bilitated property.  The  credit  is  expressed  as 
a  percentage  of  the  qualified  basis  of  each 
qualified  low-income  building.  For  newly 
constructed  housing  and  substantial  reha- 
bilitation expenditures,  the  credit  percent- 
ages are  generally  adjusted  monthly  to 
maintain  a  present  value  of  the  credit 
stream  of  70  percent  of  qualified  basis.  For 
the  acquisition  cost  of  existing  housing,  and 
housing  that  is  federally  subsidized  (e.g., 
that  is  funded  with  the  proceeds  of  tax- 
exempt  bonds  or  below  market  Federal 
loans),  monthly  adjustments  generally  are 
made  to  maintain  a  present  value  of  the 
credit  stream  of  30  percent  of  qualified 
basis.  The  Statement  of  Managers  for  the 
1989  Act  stated  that  property  receiving  as- 
sistance under  the  HUD  Section  8  Moderate 
Rehabilitation  program  would  receive  nei- 
ther the  70-percent  nor  the  30-percent 
credit.  Nonetheless,  the  statute  denies  such 
property  only  the  30-percent  credit. 

Qualified  basis 

The  qualified  basis  of  a  building  is  the 
percentage  of  eligible  basis  in  a  qualified 
low-income  building  attributable  to  the  rent 
restricted  low-income  rental  housing  units. 
This  percentage  is  the  lesser  of  (1)  the  per- 
centage of  low-income  units  to  all  residen- 
tial rental  units  or  (2)  the  percentage  of  the 
floor  space  of  the  low-income  units  to  the 
floor  space  of  all  residential  rental  units. 

Eligible  basis  generally  is  the  cost  of  ac- 
quiring and  rehabilitating  existing  build- 
ings, or  the  cost  of  acquiring  or  constructing 
new  buildings.  Eligible  basis  may  be  in- 
creased by  30  percent  for  a  building  within  a 
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difficult  development  area  or  a  designated 
qualified  census  tract.  A  qualified  census 
tract  generally  is  any  census  tract  of  a  met- 
ropolitan statistical  area  in  which  50  per- 
cent or  more  of  the  households  have  an 
income  which  is  less  than  60  percent  of  the 
area  median  gross  income. 
Qualified  loiD-income  building 

A  building  is  treated  as  a  qualified  low- 
income  building  only  if  it  is  a  part  of  a 
qualified  low-income  project  within  12 
months  after  the  building  is  placed  in  serv- 
ice. For  a  project  to  be  a  qualified  low- 
income  project,  a  specified  percentage  of 
units  must  be  rent  restricted  and  occupied 
by  individuals  with  income  below  specified 
limits.  A  unit  is  rent  restricted  if  its  gross 
rent  does  not  exceed  30  percent  of  the  im- 
puted income  limitation  applicable  to  the 
unit.  If  the  tenant's  income  rises  alx>ve  140 
percent  of  the  Income  limitation,  the  unit  is 
treated  as  rent  restricted  only  if  the  next 
vacant  unit  is  rented  to  a  tenant  whose 
income  is  within  the  limitation  ("the  next 
available  unit"  rule). 
Allocation  of  credit 

In  order  for  a  building  to  be  a  qualified 
low-income  building,  the  building  owner 
generally  must  receive  a  credit  allocation 
from  the  appropriate  housing  credit  agency. 
An  exception  is  provided  for  property  which 
is  substantially  financed  with  the  proceeds 
of  tax-exempt  bonds  subject  to  the  State's 
private-activity  bond  volume  limitation.  The 
low-income  housing  credit  is  allocated  by 
State  or  local  housing  credit  agencies  sub- 
ject to  an  annual  limitation  for  each  State. 
The  annual  credit  limitation  was  $1.25  per 
resident  for  years  before  1990  and  is  $0.9375 
I>er  resident  for  1990. 

In  recognition  of  the  fact  that  a  State 
may  not  allocate  or  use  all  available  credits 
in  a  given  year,  present  law  provides  that 
such  unused  credit  may  be  carried  over  for 
one  year.  If  any  amounts  are  still  unallocat- 
ed at  the  end  of  the  succeeding  calendar 
year  (1)  those  unallocated  amounts  are 
placed  in  the  national  pool  for  allocation 
among  qualifying  States,  and  (2)  the  State 
with  such  unallocated  amounts  is  not  eligi- 
ble for  the  national  pool  that  year.  Unused 
credits  are  defined  as  the  difference  Ije- 
tween  the  State's  annual  credit  limitation 
for  a  calendar  year  and  the  State's  aggre- 
gate credit  allocations  for  that  year. 

The  statute  does  not  address  the  carry- 
over of  returned  credits,  e.g.,  credits  previ- 
ously allocated  to  projects  which  do  not 
become  qualified  projects  within  the  appli- 
cable time  limitation  or  any  credits  for 
which  an  allocation  is  cancelled  by  the  mu- 
tural  consent  of  the  housing  credit  agency 
and  the  allocation  recipient.  Returned  cred- 
its may  be  reallocated  during  the  taxable 
year  they  are  returned. 

Extended  low-income  use  commitment 

A  taxpayer  may  claim  low  income  housing 
credits  only  if  an  extended  low-income  hous- 
ing commitment  is  in  effect  as  of  the  end  of 
such  taxable  year.  The  commitment  is  an 
agreement  between  the  taxpayer  and  the 
housing  credit  agency  which  must  be  bind- 
ing on  the  taxpayer  and  all  successors  of  the 
taxpayer  with  respect  to  the  property  for 
which  the  credit  is  claimed.  The  commit- 
ment must  require  that  the  portion  of  the 
building  occupied  by  low-Income  tenants 
(the  applicable  fraction)  for  each  taxable 
year  in  the  extended  use  period  is  not  less 
than  the  amount  specified  in  the  commit- 
ment. The  commitment  must  be  recorded 
under  State  law  as  a  restrictive  covenant 
and  must  permit  eligible  low-income  individ- 


uals the  right  to  enforce  the  commitment  in 
the  courts  of  the  State  in  which  the  proper- 
ty is  located.  The  commitment  must  provide 
for  an  extended  period  of  low-income  use. 
The  extended  use  period  must  extend  at 
least  15  years  beyond  the  close  of  the  com- 
pliance period. 

There  are  two  exceptions  to  the  extended 
use  requirement.  First,  if  a  building  subject 
to  an  extendded  use  commitment  is  ac- 
quired by  foreclosure,  the  extended  use 
period  terminates  on  the  date  of  such  acqui- 
sition. Second,  if  after  the  fourteenth  year 
of  the  compliance  period  the  taxpayer  sub- 
mits a  written  request  to  the  housing  credit 
agency  to  find  a  person  to  acquire  the  tax- 
payer's Interest  In  the  low-income  portion  of 
the  building,  and  if  by  the  end  of  the  fif- 
teenth year  of  the  compliance  period  the 
housing  credit  agency  has  l}een  unable  to 
present  a  qualified  contract  for  acquisition 
by  any  person  who  will  continue  to  operate 
the  low-income  portion  of  the  building  as  a 
qualified  low-income  building,  the  extended 
use  period  will  terminate  with  the  termina- 
tion of  the  compliance  period.  A  qualified 
contract  is  a  bona  fide  contract  to  acquire 
the  low-income  portion  of  the  building  for  a 
price  not  less  than  the  applicable  fraction 
multiplied  by  a  minimum  purchase  price. 
Termination  of  credit  with  respect  to  bond 
financed  property 

Authority  to  allocate  credit  available 
under  the  annual  credit  ceiling  expires  De- 
cember 31,  1990.  Generally,  the  credit  may 
be  claimed  only  for  preoperty  placed  in  serv- 
ice in  the  year  the  credit  allocation  is  re- 
ceived. An  exception  to  this  rule  exists  for 
newly  constructed  or  substantially  rehabili- 
tated property  which  is  placed  In  service 
within  two  years  after  the  credit  allocation 
was  received,  if,  at  the  close  of  the  calendar 
year  of  allocation,  the  taxpayer's  basis  in 
the  project  exceeds  10  percent  of  its  reason- 
ably expected  basis.  For  property  which  is 
substantially  bond  financed,  a  similar  excep- 
tion (the  '  10-percent  exception")  applies 
only  with  respect  to  reasonably  anticipated 
costs  of  construction,  reconstruction,  or  re- 
habilitation incurred  as  of  January  1,  1990, 
if  the  bonds  were  issued  before  1990  and  the 
building  is  placed  in  service  before  January 
1.  1992. 
Effective  date 

The  amendments  to  the  low-income  credit 
enacted  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  are  generally  applicable  in 
the  case  of  substantially  bond  financed 
property  if  the  property  is  placed  in  service 
after  E>ecember  31.  1989. 

Under  the  1989  Act,  property  that  is  sub- 
stantially bond  financed  (and  therefore  ex- 
cepted from  credit  allocation  requirements) 
must  be  evaluated  under  the  criteria  of  the 
qualified  allocation  plan  applicable  to  the 
area  in  which  the  project  is  located,  and  it 
must  t>e  determined  that  the  credit  claimed 
for  the  property  does  not  exceed  the 
amount  necessary  to  ensure  its  economic 
feasibility  (the  "conformity  to  State  plan  re- 
quirement"). 

Explanation  of  Provisions 
HUD  section  8  programs 

The  bill  contains  a  technical  amendment 
providing  that  property  receiving  assistance 
under  the  Section  8  Moderate  Rehabilita- 
tion program  at  any  time  during  the  compli- 
ance period  receives  neither  the  70-  nor  the 
30-percent  credit. 
Qualified  census  tracts 

The  bill  clarifies  that  a  qualified  census 
tract  is  one  that  is  designated  by  the  Secre- 


tary of  HUD  based  on  the  most  recent  year 
for  which  census  data  is  available  on  house- 
hold income  in  such  tract. 

Qualified  low-income  building 

Under  the  bill,  a  qualified  low-income 
building  must  meet  the  requirements  for  a 
qualified  low-income  project  not  later  than 
the  close  of  the  first  year  of  the  credit 
period  for  the  building.  Buildings  for  which 
allocations  were  made  under  aruiual  State 
housing  credit  ceilings  before  1990  would  be 
treated  as  qualified  low-income  buildings  if 
the  requirements  for  being  a  qualified  low- 
income  housing  project  are  met  by  the  close 
of  the  taxable  year  following  the  taxable 
year  in  which  the  building  is  placed  in  serv- 
ice. 

The  bill  clarifies  that  a  unit  will  not  cease 
to  be  a  low-income  unit  because  the  low- 
income  tenant's  income  rises  above  the 
income  threshold,  provided  that  the  rent 
continues  to  be  restricted.  This  clarification 
would  apply  to  determinations  of  qualified 
basis  made  after  the  date  of  enactment  of 
the  bill  or  made  prior  to  such  enactment  if 
the  rent  was  actually  restricted  for  the 
period  of  such  determination. 

The  next  available  unit  rule  is  applied  to 
deep  rent  skewed  projects  only  for  tenants 
whose  incomes  rise  above  170  percent  of  the 
threshold. 

Allocation  of  credit 

Under  the  bill,  returned  credits,  like 
unused  credits,  may  be  carried  over  for  one 
year.  It  is  intended  that  credits  allocated  in 
excess  of  the  amount  necessairy  to  assure 
project  feasibility  could  be  returned. 

It  is  intended  that  the  Internal  Revenue 
Service's  responsibility  to  ensure  taxpayer 
compliance  with  the  minimum  standards  of 
the  credit  does  not  authorize  the  Service  to 
examine  particular  state  agency  allocations 
provided  that  such  minimum  standards  are 
satisfied.  It  also  is  Intended  that  the  Service 
generally  not  challenge  allocations  made 
pursuant  to  a  plan  meeting  the  statutory 
requisites. 

Extended  low-income  use 

The  bill  clarifies  that  the  extended  low- 
income  housing  commitment  must  prohibit 
the  eviction  or  termination  of  tenancy 
(other  than  for  good  cause)  of  an  existing 
tenant  of  a  low-income  unit  or  any  increase 
in  the  gross  rent  inconsistent  with  the  rent 
restrictions  on  the  unit. 

The  bill  also  clarifies  that  an  acquisition 
by  foreclosure  will  not  terminate  the  ex- 
tended use  period  if  the  Secretary  of  the 
Treasury  determines  that  the  purpose  of 
the  foreclosure  is  part  of  an  arrangement  a 
purpose  of  which  is  to  terminate  that 
period. 

Finally,  the  bill  contains  extended  use 
rules  for  mixed  use  buildings.  It  clarifies 
that  the  commitment  must  prohibit  the  dis- 
position of  a  part  of  a  building,  and  that  the 
qualified  contract  for  a  mixed  use  building 
must  specify  a  price  for  the  nonlow-income 
portion  equal  to  fair  market  value. 

Termination  of  credit  with  respect  to  bond 
financed  property 
The  bill  modifies  the  10-percent  exception 
for  bond-financed  property  to  apply  only  if 
the  bonds  are  issued  before  1991.  and  the 
building  is  placed  in  service  before  January 
1.  1993.  The  bill  also  conforms  the  10-per- 
cent exception  for  bond  financed  projects  to 
that  for  non-bond  financed  projects. 

Effective  date 

Under  the  bill,  the  amendments  to  the 
low-income   housing   credit   provisions   en- 
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acted by  the  Omnibus  Budget  Reconcilia 
tion  Act  of  1989  are  generally  applicable  in 
the  case  of  substantially  bond  financed 
property  where  such  property  is  placed  in 
service  after  December  31.  1989.  but  are  ap- 
plicable only  with  respect  to  bonds  issued 
after  December  31.  1989. 

In  addition,  the  conformity  to  State  plan 
requirement  applies  in  the  case  of  property 
substantiaUy   financed   with   bonds   if   the 
bonds  are  issued  after  December  31, 1989. 
B.  Research  credit  provision 

Effective  date  of  extension  of  credit  for 
qualified  research  expenditures  (sec.  2(b)  of 
the  bill,  sec.  7110  of  the  1989  Act.  and  sec. 
41  of  the  Code) 

Present  Law 
For  purposes  of  the  research  credit  pro- 
vided for  by  section  41,  the  credit  will  not 
apply  to  amounts  paid  or  incurred  after  De- 
cember 31,  1990,  and  a  special  rule  to  pro- 
rate qualified  research  expenditures  applies 
in  the  case  of  any  taxable  year  which  begins 
before  October  1,  1990,  and  ends  after  Sep- 
tember 30,  1990.  Under  this  special  prora- 
tion rule,  the  amount  of  qualified  research 
expenses  incurred  by  a  taxpayer  prior  to 
January  1,  1991,  is  multiplied  by  the  ratio 
that  the  number  of  days  in  that  taxable 
year  before  October  1,  1990,  bears  to  the 
total  number  of  days  in  such  taxable  year 
before  January  1.  1991. 

Explanation  of  Provision 
The  research  credit  will  not  apply  to  any 
amounts  paid  or  incurred  in  a  taxable  year 
which  begins  after  September  30,  1990. 
C.  Corporate  provisions 
1.  Treatment  of  certain  high-yield  original 
issue  discount  obligations  (sec.  2(c)  of  the 
bill,  sec.  7202  of  the  1989  Act,  and  sec.  163  of 
the  Code). 

Present  Law 

The  1989  Act  imposed  special  limitations 
upon  the  deductibility  of  interest  on  appli- 
cable high-yield  discount  obligations 
("AHYDO")  issued  by  a  corporation.  No  de- 
duction is  allowed  for  the  disqualified  por- 
tion of  the  original  issue  discount  (OID)  on 
an  AHYDO  and  the  remainder  of  the  OID 
is  not  deductible  until  paid.  The  disqualified 
portion  cannot  exceed  the  amount  of  the 
OID  on  the  instrument.  Deductions  are  not 
disallowed  for  amounts  that  qualify  as 
qualified  periodic  interest  payments  (i.e., 
generally,  interest  based  on  a  fixed  rate  and 
payable  unconditionally  at  fixed  periodic  in- 
tervals of  1  year  or  less  during  the  entire 
term  of  the  debt  instrument). 

An  AHYDO  U  a  debt  instrument  with  (1) 
a  maturity  date  more  than  five  years  from 
date  of  issue,  (2)  a  yield  to  maturity,  equal 
to.  or  in  excess  of,  five  points  over  the  appli- 
cable Federal  rate,  and  (3)  significant  OID. 
For  purposes  of  determining  whether  a  debt 
instrument  is  an  AHYDO,  any  payment  to 
be  made  In  the  form  of  another  obligation 
(or  stock)  of  the  issuer  (or  a  related  person) 
is  assumed  to  be  made  when  such  obligation 
(or  stock)  is  required  to  be  made  in  cash  or 
in  property  other  than  such  obligation  (or 
stock)  (the  "payment  assumption  rule"). 

Rules  similar  to  the  payment  assumption 
rule  apply  for  purposes  of  determining 
when  the  OID  portion  of  an  AHYDO  is 
paid. 

Explanation  of  Provision 
The  bill  modifies  the  manner  in  which  the 
payment  assumption  rule  is  to  be  applied 
for  determining  whether  certain  instru- 
ments are  AHYDOs.  Under  the  bill,  the  pay- 
ment assumption  rule  does  not  apply  to  a 
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payment  in  stock  for  purposes  of  determin- 
ing the  debt  instrument's  yield  to  maturity. 
However,  the  payment  assumption  rule  will 
continue  to  apply  to  a  payment  in  stock  for 
purposes  of  determining  whether  the  debt 
instrument's  term  is  greater  than  5  years 
and  whether  the  debt  instrument  has  signif- 
icant OID. 

The  bill  also  provides  that  rules  similar  to 
the  payment  assumption  rule  will  apply  in 
determining  the  OID  portion  of  an 
AHYDO.  Thus,  under  the  bill,  the  portion 
of  the  yield  of  an  AHYDO  that  is  paid  in  ob- 
ligations (or  stock)  of  the  issuer  (or  a  relat- 
ed party)  is  treated  as  OID  that  is  subject  to 
the  special  limitations. 

2.  Limitation  on  deduction  for  certain  in- 
terest paid  by  corporation  to  related  person 
(sec.  2(d)  of  the  bill,  sec.  7210(a)  of  the  1989 
Act,  and  sec.  163(j)  of  the  Code). 
Present  Law 
Subject  to  certain  limitations,  a  taxpayer 
may  deduct  interest  paid  or  accrued  on  in- 
debtedness within  a  taxable  year  (sec. 
163(a)).  The  1989  Act  added  a  so-called 
•'earnings  stripping"  limitation  on  interest 
deductibility  with  respect  to  certain  interest 
paid  by  corporations  to  related  persons.  In 
general,  the  rule  disallows  deductions  for 
certain  amounts  of  "disqualified  interest," 
that  is,  interest  paid  by  a  corporation  to  re- 
lated persons  that  are  not  subject  to  U.S. 
tax  on  the  interest  received,  if  two  thresh- 
olds are  exceeded.  (If.  in  accordinace  with  a 
U.S.  income  tax  treaty,  interest  income  of  a 
related  person  is  subject  to  a  reduced  rate  of 
U.S.  tax,  a  portion  of  the  interest  paid  to 
the  related  person  is  deemed  to  be  interest 
on  which  no  tax  is  imposed.) 

To  exceed  the  first  threshold,  the  corpora- 
tion must  have  "excess  interest  expense"  as 
that  term  is  defined  in  the  code  for  this  pur- 
pose. To  exceed  the  second  threshold,  the 
corporation  must  have  a  ratio  of  debt  to 
equity  as  of.  the  close  of  the  taxable  year  in 
question  that  exceeds  1.5  to  1.  For  this  pur- 
pose, a  corporation's  ratio  of  debt  to  equity 
generally  means  the  ratio  which  the  total 
indebtedness  of  the  corporation  bears  to  the 
sum  of  its  money  and  all  other  assets  less 
such  total  Indebtedness.  The  Secretary  is 
also  authorized  to  prescribe  by  regulations 
other  days  during  the  taxable  year  on  which 
the  debt-equity  ratio  must  be  tested. 
Explanation  of  Provision 
The  bill  clarifies  that  for  purposes  of  de- 
termining whether  a  corporation's  ratio  of 
debt  to  equity  exceeds  1.5  to  1,  the  term 
"ratio  of  debt  to  equity"  means  the  ratio 
which  the  total  indebtedness  of  the  corpora- 
tion bears  to  the  sum  of  its  money  and  all 
other  assets  reduced,  but  not  below  zero,  by 
such  total  indebtedness.  Thus,  the  provision 
clarifies  that  if  a  corporation's  total  indebt- 
edness is  equal  to  or  exceeds  the  sum  of  its 
money  and  all  other  assets,  then  the  corpo- 
ration's ratio  of  debt  to  equity  is  in  excess  of 
1.5  to  1  for  purposes  of  these  rules. 

The  bill  also  clarifies  that  the  provisions 
of  section  163(j)  apply  to  a  corporation  for 
any  taxable  year  if  it  has  excess  interest  ex- 
pense, and  if  its  ratio  of  debt  to  equity  ex- 
ceeds 1.5  to  1  either  on  the  last  day  of  that 
taxable  year  or  on  any  other  day  prescribed 
by  the  Secretary  in  regulations.  Thus,  the 
bill  clarifies  that  if  a  corporation  does  not 
have  a  debt  to  equity  ratio  in  excess  of  1.5 
to  1  on  the  last  day  of  its  taxable  year,  but 
does  have  a  debt  to  equity  ratio  in  excess  of 
1.5  to  1  on  another  day  during  the  taxable 
year  on  which  regulations  require  that  ratio 
to  be  computed,  then  the  corporation's  de- 
duction for  interest  expense  for  the  taxable 
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year  may  be   limited  under  the  earnings 
strippin«  rules. 

D.  Employee  Benefit  Provisions 
1.  Excise  tax  on  disposition  of  employer 
securities  (sec.  2(f)  of  the  bill,  sec.  7301  of 
the  1989  Act,  and  sec.  4978B  of  the  Code). 
Present  Law 
Under  present  law,  an  excise  tax  applies 
to  certain  dispositions  of  employer  securi- 
ties acquired  by  an  employee  stock  owner- 
ship plan  (ESOP)  in  a  transaction  to  which 
the  partial  interest  exclusion  of  section  133 
applies.  Similar  excise  taxes  apply  to  dispo- 
sitions of  securities  acquired  in  a  transac- 
tion to  which  the  nonrecognition  treatment 
of  section  1042  applied  and  to  dispositions  of 
securities  acquired  in  a  transaction  to  which 
the  estate  tax  deduction  (former  sec.  2057) 
applied.  The  tax  on  section  133  securities 
does  not  apply  to  "qualified  securities  (as 
defined  in  section  4978(e)(2)"  or  to  "quali- 
fied employer  securities  (as  defined  in  sec- 
tion 4978A(f)(2)),  as  in  effect  on  the  day 
before  the  date  of  the  enactment"  of  the 
excise  tax. 

Explanation  of  Provision 
The  bill  clarifies  that  the  tax  on  securities 
acquired  in  a  transaction  to  which  section 
133  applies  does  not  apply  to  securities  to 
which  a  tax  is  imposed  under  the  provisions 
relating  to  dispositions  of  securities  ac- 
quired in  a  section  1042  or  section  2057 
transaction.  This  clarification  conforms  the 
statute  to  Congressional  intent  that  only 
one  excise  tax  should  be  imposed  with  re- 
spect to  the  disposition  of  any  employer  se- 
curities and  eliminates  an  unintended  infer- 
ence that  the  excise  tax  does  not  apply  in 
the  case  of  nonpublicly  traded  securities. 

2.  Definition  of  elective  deferrals  (sec.  2(k) 
of  the  bill,  sec.  7811  of  the  1989  Act.  and  sec. 
403(b)(12)(A)  of  the  Code). 

Present  Law 
Under  present  law,  for  purposes  of  apply- 
ing the  nondiscrimination  rules  to  tax-shel- 
tered annuities,  contributions  to  a  tax-shel- 
tered annuity  are  not  considered  made  pur- 
suant to  a  salary  reduction  agreement  if  the 
contributions  are  made  pursuant  to  a  one- 
time irrevocable  election  made  by  the  em- 
ployee at  the  time  of  initial  eligibility  to 
participate  in  the  agreement  or  is  made  pur- 
suant to  a  similar  arrangement  specified  in 
regulations  (sec.  403(b)(12)).  Under  present 
law  as  amended  by  the  Omnibus  Reconcilia- 
tion Act  of  1989,  a  contribution  to  a  tax- 
sheltered  annuity  under  a  salary  reduction 
agreement  is  not  treated  as  an  elective  de- 
ferral for  purposes  of  the  limit  on  elective 
deferrals  if  the  contribution  is  made  pursu- 
ant to  a  one-time  irrevocable  election  made 
by  the  participant  at  the  time  of  initial  eli- 
gibility to  participate  or  is  made  pursuant  to 
a  similar  arrangement  involving  a  one-time 
irrevocable  election  specified  in  regulations 
(sec.  402(g)). 

Explanation  of  Provision 
The  bill  conforms  the  definition  of  salary 
reduction  contributions  under  a  tax-shel- 
tered annuity  for  nondiscrimination  testing 
purposes  to  the  definition  of  elective  defer- 
rals by  amending  section  403(b)  to  provide 
that  contributions  under  a  tax-sheltered  an- 
nuity are  not  considered  to  be  made  under  a 
salary  reduction  agreement  if  the  contribu- 
tion is  made  pursuant  to  a  one-time  irrevo- 
cable election  made  by  the  participant  at 
the  time  of  initial  eligibility  to  participate 
or  is  made  pursuant  to  a  similar  arrange- 
ment involving  a  one-time  irrevocable  elec- 
tion specified  in  regulations. 
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E.  Foreign  Provision 

Definition  of  annual  accounting  period  for 
foreign  cortwrations  (sec.  2(g)  of  the  bill, 
sec.  7401  of  the  1989  Act.  and  sec  6038  of 
the  Code). 

Present  Law 

A  U.S.  person  must  furnish  the  IRS  cer- 
tain information  with  respect  to  any  foreign 
corporation  which  the  person  controls  (sec. 
6038).  This  information  is  to  be  furnished 
for  the  annual  accounting  period  of  the  for- 
eign corporation  ending  with  or  within  the 
U.S.  person's  taxable  year.  For  purposes  of 
section  6038,  the  aimual  accounting  period 
of  a  foreign  corporation  is  the  annual  period 
on  the  basis  of  which  the  corporation  regu- 
larly computes  its  income  in  lieeping  its 
books  (sec.  6038(e)(2)). 

Similarly,  the  taxable  year  of  a  corpora- 
tion is  generally  its  annual  accounting 
period,  which  means  for  this  purpose  the 
annual  period  on  the  basis  of  which  the  cor- 
poration computes  its  income  in  Iceeping  its 
books  (sec.  441(b)(1)  and  (O).  However,  the 
1989  Act  added  new  Code  section  898,  under 
which  in  certain  cases  a  "specified  foreign 
corporation  "  is  required  to  adopt  a  taxpayer 
year  based  on  the  taxable  year  of  its  U.S. 
shareholders. 

Explanation  of  Provision 

The  bill  clarifies  that  in  the  case  of  a  spec- 
ified foreign  corporation  (as  that  term  is  de- 
fined in  section  898)  the  corporation's 
annual  accoujiting  period,  for  purposes  of 
the  information  reporting  and  other  rules  of 
section  6038,  will  be  its  taxable  year. 
F.  Like-Kind  Exchange  Provision 

Like-kind  exchanges  involving  related  per- 
sons (sec.  2(h)  of  the  bill,  sec.  7601  of  the 
1989  Act,  and  sec.  1031  of  the  Code). 
Present  Law 

The  1989  Act  provided  that  if  a  taxpayer 
exchanges  property  with  a  related  person, 
the  exchange  would  otherwise  be  eligible 
for  nonrecognition  treatment  as  a  like-kind 
exchange  under  section  1031.  and  within 
two  years  either  the  related  person  or  the 
taxpayer  disposes  of  the  property,  the  origi- 
nal exchange  will  not  qualify  for  nonrecog- 
nition under  section  1031.  Certain  disposi- 
tions will  not  invalidate  the  nonrecognition 
treatment  of  the  original  exchange.  Howev- 
er, nonrecognition  will  not  be  accorded  to 
any  exchange  which  is  part  of  a  transaction 
or  series  of  transactions  structured  to  avoid 
the  purposes  of  the  related  person  rule. 

For  purposes  of  this  rule,  the  term  "relat- 
ed person"  means  any  person  tiearlng  a  rela- 
tionship to  the  taxpayer  described  in  section 
267(b). 

Explanation  of  Provision 

The  bill  provides  that  the  term  "related 
person"  includes  any  person  bearing  a  rela- 
tionship to  the  taxpayer  described  in  section 
707(bKl)  (relating  to  certain  partnerships). 
The  term  continues  to  include  any  person 
bearing  a  relationship  to  the  taxpayer  de- 
scribed in  section  267(b). 

The  amendment  is  effective  with  respect 
to  transfers  after  August  3, 1990. 
G.  Accounting  Provision 

Period  of  amortization  for  franchises, 
trademarks,  and  trade  names  (sec.  2(i)  of 
the  bill.  sec.  7622  of  the  1989  Act.  and  sec. 
1253  of  the  Code). 

Present  Law 

Section  1253(dK3)  provides  that  amounts 
paid  or  incurred  on  account  of  a  transfer, 
■ale,  or  other  disposition  of  a  franchise, 
trademark,  or  trade  name  are  treated  as 
amounts  charged  to  capital  account  unless 


an  exception  under  section  1253(d)  (1)  and 
(2)  applies.  Under  general  income  tax  princi- 
ples, amounts  charged  to  capital  account 
under  section  1253(d)(3)  are  amortized  over 
the  useful  life  of  the  franchise,  trademark, 
or  trade  names.  Section  1253(d)  permits  a 
taxpayer  to  amortize  certain  amounts  over 
25  years  rather  than  under  this  general 
rule,  if  the  taxpayer  so  elects. 

Section  1253(d)(4)  provides  that  for  pur- 
poses of  determining  the  period  of  amortiza- 
tion under  section  1253(d),  there  shall  be 
taken  into  account  all  renewal  options  and 
any  other  period  for  which  the  parties  rea- 
sonably expect  the  agreement  to  be  re- 
newed. 

Explanation  of  Provision 

The  bill  clarifies  that  section  1253(d)(4) 
provides  rules  for  determining  the  period  of 
amortization  for  income  tax  purposes  under 
the  Code.  Thus,  a  taxpayer  that  must 
charge  amounts  to  capital  account  under 
section  1253(d)  and  that  does  not  elect  the 
25-year  amortization  permitted  by  section 
1253(d)  must  determine  the  period  of  amor- 
tization by  including  the  period  of  any  re- 
newal option  or  any  other  period  for  which 
the  parties  reasonably  expect  the  agree- 
ment to  be  renewed. 

H.  Tax-Exempt  Bond  Provisions 

Arbitrage  rebate  exception  for  certain 
construction  issues  (sec.  2(j)  of  the  bill,  sec. 
7652  of  the  1989  Act.  and  sec.  148  of  the 
Code). 

Present  Law 
In  general 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  gross 
income  of  the  holder  thereof  (sec.  103).  In- 
terest on  arbitrage  bonds  is  taxable.  In  gen- 
eral, a  bond  is  an  arbitrage  bond  if  more 
than  a  minor  portion  of  the  proceeds  is  in- 
vested at  a  yield  materially  higher  than  the 
yield  on  the  issue  of  which  the  bond  is  a 
part.  An  exception  to  this  yield  restriction 
requirement  is  provided  for  certain  tempo- 
rary investments. 

In  addition  to  the  yield  restriction  require- 
ment, arbitrage  earned  on  investments  uiu-e- 
lated  to  the  governmental  purpose  for  the 
bonds  ("nonpurpose  swbitrage")  generally 
must  be  rebated  to  the  Federal  Govern- 
ment. Nonpurpose  arbitrage  (other  than  ar- 
bitrage on  a  reasonably  required  reserve  or 
replacement  fund  or  a  debt  service  fund)  is 
not  required  to  be  rebated  if  all  gross  pro- 
ceeds of  an  issue  (other  than  such  reserve 
and  debt  service  funds)  are  spent  for  the 
purpose  of  the  borrowing  within  6  months 
after  the  bonds  are  issued  (the  •■6-month  ex- 
ception"). Present  law  is  unclear  concerning 
the  effect  of  certain  amounts  not  intended 
to  be  spent  on  eligibility  for  the  6-month  ex- 
ception. 
Construction  issues 

The  1989  Act  provided,  in  addition  to  the 
6-month  exception,  an  alternative  24-month 
expenditure  period  (the  "24-month  excep- 
tion") for  construction  issues.  A  construc- 
tion issue  is  defined  as  an  issue  (or  a  portion 
of  an  issue)  at  least  75  percent  of  the  net 
proceeds  of  which  is  to  be  used  for  construc- 
tion. Qualifying  bonds  are  (a)  bonds  which 
are  not  private  activity  bonds:  (b)  qualified 
501(cK3)  bonds:  or  (c)  private  activity  bonds 
for  facilities  owned  by  governmental  units. 

Under  the  24-month  exception,  a  pre- 
scribed percentage  of  the  net  proceeds  of 
the  issue  must  be  spent  by  the  end  of  each 
6-month  period  within  the  24-month  ex- 
penditure period.  At  the  conclusion  of  that 
24-month  period.  100  percent  of  the  net  pro- 


ceeds of  the  issue  must  have  been  spent, 
except  for  limited  amounts  of  retainage 
which  must  be  spent  within  the  succeeding 
12  months. 

During  the  expenditure  period,  the  24- 
month  exception  generally  applies  to 
amounts  in  a  reasonably  required  reserve  or 
replacement  fund,  although  only  the  earn- 
ings of  such  a  fund  are  subject  to  the  spend- 
ing requirements  of  the  exception.  If  the 
issuer  elects  to  rebate  those  earnings  from 
the  date  the  bonds  are  issued,  however,  the 
24-month  exception  does  not  apply  to  the 
fund  or  earnings  thereon. 

Issuers  may  elect  to  bifurcate  an  issue  into 
a  construction  portion  and  a  nonconstruc- 
tion  portion,  with  the  construction  portion 
qualifying  for  the  24-month  exception  and 
the  nonconstruction  portion  being  subject 
to  the  general  rebate  requirement.  Such  an 
election  must  be  made  when  the  bonds  are 
issued,  and  at  least  75  percent  of  the  desig- 
nated construction  portion  must  be  used  to 
finance  construction  expenditures.  Present 
law  does  not  expressly  address  the  treat- 
ment under  this  rule  of  bonds  and  portions 
of  bonds  used  to  refund  other  bonds. 

Penalty  alternative  to  rebate 

Issuers  of  construction  issues  also  are  per- 
mitted to  elect  to  pay  a  penalty  in  lieu  of 
rebate  if  the  spending  requirements  of  the 
24-month  exception  are  not  satisfied.  The 
penalty  is  equal  to  1.5  percent  of  the  net 
proceeds  required  to  be  spent  but  not  spent, 
and  is  determined  as  of  the  end  of  each  6- 
month  period  following  issuance  of  the 
bonds.  Ftesent  law  is  not  clear  whether  the 
penalty  terminates  before  the  final  maturi- 
ty date  of  the  bonds.  Present  law  also  is  un- 
clear aliout  the  interaction  of  this  penalty 
with  another  penalty  alternative  to  loss  of 
tax -exemption  that  applies  to  governmental 
bonds  (sec.  148(f)(7)). 
Special  rules  for  pooled  bonds 

Special  rules  determine  when  the  spend- 
ing requirements  of  the  24-month  exception 
commence  in  the  case  of  pooled  bonds,  i.e., 
bonds  issued  to  make  or  finance  loans  to 
multiple  borrowers. 

Explanation  of  Provisions 

The  bill  makes  numerous  technical 
amendments  to  the  6-  and  24-month  excep- 
tions. For  clarity  and  ease  of  administration, 
the  bill  restates  the  entire  substantive  provi- 
sions of  the  24-month  exception.  The  fol- 
lowing describes  the  technical  amendments 
made  by  the  bill. 
6-month  exception 

The  bill  clarifies  that,  in  addition  to 
amounts  in  a  reasonably  required  reserve  or 
replacement  fund  and  a  bona  fide  debt  serv- 
ice fund,  proceeds  arising  after  issuance  of 
the  bonds  that  were  not  reasonably  antici- 
pated on  the  date  of  issue,  are  not  included 
in  gross  proceeds  solely  for  purposes  of  de- 
termining compliance  with  the  6-month  ex- 
ception. Earnings  on  such  amounts  are. 
however,  subject  to  rebate. 


24-month  exception 
eligible  proceeds 
The  bill  clarifies  that  the  24-month  excep- 
tion applies  to  the  "available  construction 
proceeds"  of  a  construction  issue.  A  "con- 
struction issue"  is  an  issue  at  least  75  per- 
cent of  the  available  construction  proceeds 
of  which  are  to  be  used  to  finance  construc- 
tion expenditures.  The  term  "available  con- 
struction proceeds"  is  defined  as  the  sum  of 
(a)  the  issue  price  of  the  construction  issue 
(less  amounts  invested  in  a  reasonably  re- 
quired reserve  or.  replacement  fund),  (b) 
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earnings  on  the  issue  price  and  on  any  rea- 
sonably required  reserve  or  replacement 
fund  (regardless  of  whether  funded  from 
other  than  bond  proceeds),  and  (c)  earnings 
on  (b).  Available  construction  proceeds  does 
not  include  amounts  received  as  repayments 
of  acquired  purpose  or  acquired  program  ob- 
ligations (and  earnings  on  such  amounts). 

Earnings  on  a  reasonably  required  reserve 
or  replacement  fund  are  eligible  for  the  24- 
month  exception  unless  the  issuer  elects  to 
apply  the  general  rebate  requirement  to 
such  amounts  from  the  date  the  twnds  are 
issued.  Earnings  on  such  a  fund  arising  after 
conclusion  of  the  24-month  expenditure 
period  (or  after  the  substantial  completion 
of  construction  if  earlier  and  so  elected  by 
the  issuer)  are  subject  to  rebate  in  all  cases. 
The  special  rules  of  section  l48(f)(4KA)  con- 
tinue to  apply  to  earnings  on  a  bona  fide 
debt  service  fund.  Other  amounts  not  in- 
cluded in  avaUable  construction  proceeds 
are  subject  to  the  rebate  requirement  under 
generally  applicable  rules. 

For  purposes  of  both  the  spending  re- 
quirements of  the  24-month  exception  and 
the  penalty  alternatives,  payment  of  princi- 
pal on  construction  twnds  is  not  treated  as 
an  expenditure. 

Penalty  alternatives 
1.5-percent  penalty 

The  bill  clarifies  that  issuers  may  elect  to 
terminate  the  1.5-percent  penalty  which  is 
imposed  on  unspent  available  construction 
proceeds  as  of  the  end  of  each  6-month 
period  at  the  earlier  of  (a)  expiration  of  the 
initial  temporary  period  applicable  to  the 
bonds  or  (b)  with  respect  to  any  portion  of 
bond  proceeds  identified  as  excess,  upon 
substantial  completion  of  construction  to  be 
financed  with  available  construction  pro- 
ceeds of  the  issue.  The  determination  of 
when  construction  is  sut>stantially  complete 
is  intended  to  be  made  under  rules  similar 
to  those  of  Rev.  Proc.  79-5.  1979-1  C.B.  485 
as  modified  by  Rev.  Proc.  81-22  (1981-1  C.B. 
892).  For  puriKtses  of  the  24-month  excep- 
tion, the  term  initial  temporary  period 
means  the  temporary  period  described  in 
section  1.103-14(b)(l)  of  the  Income  Tax 
Regulations. 

To  terminate  the  1.5-percent  penalty,  the 
issuer  must  pay  a  special  penalty  equal  to  3 
percent  per  year  (measured  from  the  date  of 
issue  through  the  date  described  in  the  pre- 
ceding paragraph)  of  the  unspent  available 
construction  proceeds.  Additionally,  pro- 
ceeds for  which  this  election  is  made  must 
be  invested  at  all  subsequent  times  at  a 
yield  not  exceeding  the  yield  on  the  issue  of 
which  they  are  a  part,  and  such  proceeds 
must  be  used  to  redeem  bonds  of  the  con- 
struction issue  at  the  first  date  on  which 
such  redemption  is  not  prohibited  under  the 
terms  of  the  bond  (regardless  of  whether 
the  redemption  price  is  above  par  value). 

The  bill  clairifies  that  if  the  issuer  does 
not  elect  this  special  3-percent  penalty,  the 
1.5-percent  penalty  continues  to  be  payable 
at  the  end  of  each  6-month  period  until  the 
last  bond  that  is  part  of  the  issue  (including 
refunding  bonds)  matures.  As  stated  above, 
redemption  of  bonds  before  their  stated  ma- 
turity does  not  terminate  liability  for  this 
1.5-percent  penalty. 

For  example,  if  a  construction  issue  with  a 
20-year  maturity  and  a  10-year  call  prohibi- 
tion qualified  for  a  5-year  temporary  period 
and  had  $1  million  of  unspent  available  con- 
struction proceeds  at  the  end  of  that  5-year 
temporary  period,  the  issuer  could  elect  to 
pay  a  penalty  of  $150,000  ($1  million  multi- 
plied by  3  percent  for  5  years)  and  restrict 
the  yield  on  the  $1  million  for  5  years  at 


which  time  the  bonds  would  be  required  to 
be  redeemed,  or  pay  $450,000  ($1  million 
multiplied  by  1.5  percent  every  6  months  for 
15  years). 

Failure  to  pay  penalties 

The  bill  clarifies  that  the  1.5-percent  and 
3-percent  penalties  are  the  exclusive  alter- 
natives to  the  payment  of  rebate  under  the 
general  rebate  requirement.  Failure  to  pay 
either  of  these  penalties  as  required  results 
in  loss  of  tax -exemption  (from  the  date 
bonds  are  issued)  for  both  original  and  any 
refunding  bonds  unless,  in  the  case  of  non- 
compliance which  is  not  due  to  willful  ne- 
glect, the  Treasury  Department  waives  such 
a  result  or  accepts  in  lieu  of  loss  of  tax-ex- 
emption payment  of  (a)  all  such  penalty 
amounts  due,  (b)  an  additional  penalty  of 
50-percent  of  the  amount  not  paid  as  re- 
quired, and  (c)  interest  on  all  unpaid 
amounts. 

Time  for  payment  of  penalties 

The  bill  clarifies  that  all  penalties  associ- 
ated with  the  24-month  exception  must  be 
paid  no  later  than  90  days  after  the  period 
to  which  the  penalty  relates. 

Portions  of  an  Issue 
As  stated  above,  an  issuer  may  designate  a 
portion  of  an  issue  as  eligible  for  the  24- 
month  spending  requirements.  As  under 
present  law,  such  a  designated  portion  must 
include  all  proceeds  of  the  issue  of  which  it 
is  a  part  that  are  to  be  used  for  construction 
expenditures.  Further,  for  purposes  of  the 
spending  requirements,  the  portion  is 
deemed  to  include  earnings  on  an  allocable 
portion  ■  of  any  reasonably  required  reserve 
or  replacement  fund  associated  with  the 
issue  unless  an  election  is  made  to  apply  the 
general  rebate  rules  to  the  reserve  fund 
earnings. 

Refunding  Bonds 

The  bill  clarifies  that,  in  general,  the  24- 
month  spending  requirement  and  the  penal- 
ty alternatives  do  not  apply  to  refunding 
bonds.  Thus,  if  bonds  are  issued  partially  to 
fund  new  money  construction  and  acquisi- 
tion expenditures  and  partially  to  refund 
other  bonds,  the  portion  of  the  issue  proper- 
ly allocable  to  the  refunding  must  in  all 
cases  be  treated  as  a  separate  issue  not  eligi- 
ble for  the  24-month  exception,  regardless 
of  the  purpose  for  which  the  refunded 
bonds  were  issued.  Proceeds  of  a  "new 
money"  construction  bond  are  not  affected 
by  a  refunding  of  a  new  money  construction 
bond  and  continue  to  be  subject  to  the  pro- 
visions of  the  24-month  exception.  A  refund- 
ing of  a  bond  that  was  not  eligible  for  the 
24-month  exception  does  not  permit  the 
proceeds  of  such  refunded  bond  to  be  eligi- 
ble for  any  portion  of  the  24-month  excep- 
tion. 

This  rule  is  illustrated  by  the  following 
example:  The  proceeds  of  an  issue  are  to  be 
used  for  $100,000  of  construction  costs, 
$50,000  for  acquisition  of  equipment,  and 
$75,000  for  the  refunding  of  prior  bond 
issue.  The  issuer  may  elect  to  treat  up  to 
$133,000  as  a  construction  issue  (i.e., 
$100,000  divided  by  .75)  but  may  not  treat 
less  than  the  $100,000  as  the  construction 


'  Allocation  of  a  reasonably  required  reserve  or  re- 
placement fund  between  the  construction  and  non- 
construction  portion  of  an  issue  should  be  pro-rata 
unless  another  method  of  allocation  more  accurate- 
ly reflects  the  economics  of  the  financing.  Liltewise, 
allocation  of  issue  price  between  the  construction 
and  nonconstruction  must  be  pro  rata  unless  an- 
other allocation  more  correctly  reflects  the  eco- 
nomics of  the  bifurcation. 


issue.  The  issuer  may  not  include  any  of  the 
refunding  amount  in  the  construction  issue. 
The  bill  further  clarifies  that  the  meas- 
urement of  the  24-month  exception  spend- 
ing periods  is  not  affected  by  any  subse- 
quent ref  imding  of  a  construction  issue,  and 
that  any  failure  to  pay  a  required  penalty 
that  results  in  loss  of  tax  exemption  relates 
both  to  the  original  bonds  and  to  all  refund- 
ing bonds. 

Special  Rule  for  Pooled  Bonds 
The  bill  codifies  the  sUtement  in  the  1989 
legislative  history  that  the  general  rebate 
requirement,  and  not  the  24-month  excep- 
tion, applies  to  pooled  bond  proceeds  during 
periods  when  such  proceeds  are  held  by  the 
issuer  of  the  pool  rather  than  the  ultimate 
borrower  from  the  pool,  if  the  issuer  elects 
to  delay  the  start  of  the  24-month  expendi- 
ture period. 

Time  for  Making  Elections 
The  bill  clarifies  that.  In  general,  all  elec- 
tions with  respect  to  the  24-month  spending 
requirement  and  associated  penalties  are  ir- 
revocable and  must  be  made  no  later  than 
the  date  the  bonds  are  issued.  The  election 
to  terminate  the  1.5-percent  penalty  upon 
completion  of  construction  must  be  made 
within  90  days  after  such  completion. 

Effective  Dates 

These  provisions  of  the  bill  generally  are 
effective  as  if  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1989;  however, 
for  bonds  for  which  the  1.5-percent  penalty 
alternative  Is  elected  before  the  date  of  the 
bill's  enactment,  the  period  for  electing  the 
new  procedures  to  terminate  that  penalty 
does  not  expire  until  180  days  after  the  bill's 
enactment. 

II.  TECHMICAL  CORRECTIOirS  TO  THE  TBCHMICAL 
AND  MISCELLANEOnS  REVENUE  ACT  OP  1988 
AND  OTHER  RECENT  TAX  LEGISLATION 

A.  Corporate  Provision 
Conforming  amendments  to  the  repeal  of 
the  Oeneral  Utilities  doctrine  (sees.  3(a)  and 
(e)  of  the  bill,  sees.  1006  and  1018  of  the 
1988  Act,  and  sees.  355,  367,  453B  of  the 
Code). 

Present  Law 
As  a  result  of  changes  made  by  the  Tax 
Reform  Act  of  1984  and  the  Tax  Reform 
Act  of  1986.  gain  is  generally  recognized  on 
the  distribution  of  appreciated  property  by 
a  corr>oration  to  its  shareholders.  E^xcep- 
tions  apply  to  certain  reorganizations,  cer- 
tain distributions  of  stock  and  securities  of  a 
subsidiary,  and  liquidations  of  certain  sub- 
sidiary corporations. 

Explanation  of  Provision 
The  bill  makes  three  conforming  amend- 
ments. First,  the  rule  set  forth  in  section 
355(c)  is  rewritten  to  state  the  rule  in  the 
affirmative  rather  than  through  a  reference 
to  another  section  (sec.  311):  second,  the  bill 
clarifies  that  the  addition  of  section  361(c). 
relating  to  distributions  in  reorganizations, 
did  not  create  a  separate  class  of  section  361 
exchanges  for  purposes  of  section  367(a)  in 
the  absence  of  an  exchange  under  section 
361(a)  and  (b);  and  third,  the  installment 
sale  rules  relating  to  liquidations  of  subsidi- 
ary corporations  (sec.  453B(d))  is  conformed 
to  the  amendments  made  by  the  1986  Act. 

B.  Accounting  Provision 

Annual  accrual  methcxl  of  accounting  (sec. 
3(b)  of  the  bUl.  sec.  1008(bK6)  of  the  1988 
Act.  and  sec.  447(g)  of  the  Code) 
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Application  of  uniform  cost  capitalization 
rules  to  certain  fanners 

Under  the  uniform  cost  capitalization 
rules,  the  direct  and  Indirect  costs  of  pro- 
ducing property  generally  are  required  to  be 
capitalized  (or  included  in  inventorible 
costs)  and  are  recovered  as  income  is  derived 
from  the  sale  or  use  of  the  property  to 
which  the  costs  relate.  In  the  case  of  a  plant 
that  is  produced  by  a  taxpayer  in  a  farming 
business,  the  uniform  cost  capitalization 
rules  apply  only  if  (1)  the  plant  has  a  pre- 
productive  period  of  more  than  two  years, 
or  (2)  the  taxpayer  is  a  corporation,  part- 
nership, or  tax  shelter  that  is  required  to 
use  an  accrual  method  of  accounting. 

A  taxpayer  that  is  engaged  in  the  produc- 
tion of  a  plant  that  has  a  preproductive 
period  of  more  than  two  years  generally 
may  elect  to  deduct  the  costs  of  producing 
the  plant  as  paid  or  incurred.  A  taxpayer 
that  makes  this  election  is  required  to  use 
the  alternative  depreciation  system  (which 
provides  for  straight-line  cost  recovery  over 
a  longer  recovery  period  than  generally  ap- 
plies) for  all  farm  assets  that  are  placed  in 
service  in  taxable  years  for  which  the  elec- 
tion is  in  effect.  In  addition,  if  this  election 
Is  made,  gain  from  the  distx>sition  of  the 
plant  is  taxed  as  ordinary  income  to  the 
extent  of  prior  deductions  that  would  have 
been  capitalized  but  for  the  election.  The 
election  may  not  be  maule  by  a  corporation, 
partnership,  or  tax  shelter  that  Is  required 
to  use  an  accrual  method  of  accounting. 
Annual  accrual  method  of  accounting 

An  exception  to  the  uniform  cost  capitali- 
zation rules  is  provided  for  certain  corpora- 
tions and  qualified  partnerships  that  are 
permitted  to  use  the  annual  accrual  method 
of  accounting  with  respect  to  the  trade  or 
business  of  farming  sugar  cane.  Under  the 
annual  accrual  method  of  accounting,  reve- 
nues, costs,  and  expenses  are  determined 
under  an  accrual  method  of  accounting  and 
the  preproductive  period  exjjenses  incurred 
during  any  taxable  year  are  charged  to  har- 
vested crops  or  are  deducted  in  determining 
taxable  income  for  such  year. 

Explanation  of  Provision 

Under  the  bill,  certain  corporations  are  al- 
lowed to  use  the  annual  accrual  method  of 
accounting  with  respect  to  the  trade  or  busi- 
ness of  farming  any  plant  that  has  a  prepro- 
ductive period  of  two  years  or  less.  In  addi- 
tion, such  corporations  may  elect  to  use  the 
annual  accrual  method  of  accounting  with 
respect  to  the  trade  or  business  of  farming 
any  plant  (other  than  citrus  or  almond 
trees)  with  a  preproductive  period  of  more 
than  two  years  provided  that  the  alternative 
depreciation  system  is  used  with  respect  to 
all  farm  assets  and  the  expensed  costs  are 
recaptured  as  ordinary  income  uix>n  disposi- 
tion of  the  plant. 

In  the  case  of  any  corporation  that  for  its 
first  taxable  year  beginning  after  December 
31,  1986,  ceased  using  the  annual  accrual 
method  of  accounting  with  respect  to  a 
trade  or  business  of  farming  any  plant  and 
that  is  allowed  to  use  the  annual  accrual 
method  of  accounting  with  respect  to  such 
trade  or  business  for  such  year  only  by 
virtue  of  this  provision,  special  rules  shall 
apply.  The  corporation  shall  be  allowed  to 
use  the  annual  accrual  method  of  account- 
ing with  respect  to  such  trade  or  business 
for  such  year  and  for  any  subsequent  year 
for  which  a  timely  Federal  income  tax 
return  has  been  filed  by  filing  amended  re- 
turns with  the  Internal  Revenue  Service 
before  January  1,  1991.  In  the  case  of  a 


3(c)  of 
and  sec. 


trade  or  business  of  farming  any  plant 
(other  than  citrus  or  almond  trees)  with  a 
preproductive  period  of  more  than  two 
years,  the  alternative  depreciation  system 
must  be  used  with  respect  to  all  farm  assets 
placed  in  service  during  the  years  for  which 
an  amended  return  is  filed.  A  taxpayer  that 
files  amended  returns  as  required  by  this 
paragraph  shall  not  be  required  to  obtain 
the  consent  of  the  Secretary  of  the  Treas- 
ury to  use  the  annual  accrual  method  of  ac- 
counting for  such  years. 

C.  Foreign  Provision 
Treaty-based  return  positions  (sec 
the  bill,  sec.  1012  of  the  1988  Act, 
6114  of  the  Code). 

Present  Law 
Any  treaty-based  position  taken  by  a  tax- 
payer that  overrules  or  otherwise  modifies 
the  operation  of  an  internal  revenue  law 
shall  be  disclosed  on  the  taxpayer's  tax 
return  (or  by  such  other  means  as  the  Sec- 
retary of  the  Treasury  may  provide,  if  no 
return  is  required  to  be  filed)  in  such 
manner  as  the  Secretary  may  prescribe 
(Code  sec.  6114(a)).  Section  6114(b)  of  the 
Code  provides  that  the  Secretary  may  by 
regulations  waive  the  general  requirements 
for  treaty-based  return  position  reporting 
with  res[>ect  to  classes  of  cases  for  which 
the  Secretary  determines  that  the  waiver 
will  not  impede  the  assessment  and  collec- 
tion of  tax.  The  current  regulations  enumer- 
ate several  instances  in  which  the  reporting 
requirements  are  to  be  waived  (Treas.  Reg. 
sec.  301.6114-1(0). 

Explanation  of  Provision 
The  bill  clarifies  that  the  Secretary  may, 
by  means  other  than  regulations  (e.g.,  by 
revenue  procedure),  provide  classes  of  cases 
with  respect  to  which  the  treaty-based 
return  position  reporting  requirements  will 
be  waived. 

D.  Minor  Child  Provision 
Alternative  minimum  tax  treatment  of  un- 
earned income  of  minor  children  (sec.  3(d) 
of  the  bill.  sec.  1014(e)(S)  of  the  1988  Act. 
and  sec.  59  of  the  Code). 

Present  Law 
The  1988  Act  generally  limited  the  alter- 
native minimum  tax  exemption  for  the  un- 
earned income  of  children  under  the  age  of 
14  to  $1,000.  The  Act  also  provided  that  the 
chUd's  alternative  minimum  tax  could  not 
exceed  the  alternative  minimum  tax  which 
would  be  imposed  on  the  parent  if  the 
parent  were  allocated  the  child's  tentative 
minimum  tax  and  the  child's  regular  tax. 
The  1988  Act  provision  may  result  in  a 
family  not  being  entitled  to  a  full  alterna- 
tive minimum  tax  exemption  ($30,000  for  a 
single  individual:  $40,000  for  a  joint  return) 
where  the  parent's  alternative  minimum 
taxable  income  is  less  than  the  parent's 
minimum  tax  exemption  amount. 

Explanation  of  Provision 

The  bill  provides  that  the  child's  mini- 
mum tax  exemption  amount  with  respect  to 
unearned  income  shall  not  be  less  than  the 
child's  share  of  the  "unused  parentail  mini- 
mum tax  exemption".  This  amount  is  the 
excess  of  the  parent's  exemption  amount 
over  the  parent's  alternative  minimum  tax- 
able income  for  the  taxable  year. 

E.  Estate  and  Gift  Tax  ProvisioTis 
1.  Marital  deduction  for  property  passing 
to  noncitizen  spouses  (sees.  2(1)  and  3(f)  of 
the  biU,  sec.  781S  of  the  1988  Act,  sec.  5033 
of  the  1988  Act,  and  sees.  2056(d),  2056 A  and 
2S23(i)  of  the  Code). 


Present  Law 


Marital  deduction  in  general 

A  deduction  generally  is  allowed  for  Fed- 
eral estate  and  gift  tax  purposes  for  the 
value  of  property  passing  to  a  spouse.  Gen- 
erally, no  deduction  is  allowed  if  the  inter- 
est passing  to  the  spouse  is  terminable  (i.e., 
will  terminate  upon  a  lapse  of  time,  the  oc- 
currence of  a  contingency,  or  on  the  failure 
of  an  event  or  contingency  to  occur)  (sees. 
2056(b).  2523(b)). 

There  are  several  exceptions  to  this  "ter- 
minable interest"  rule.  One  requires  that 
the  spouse  be  entitled  to  all  the  income 
from  the  interest  and  have  the  power  to  ap- 
point the  entire  interest  (sees.  2056(b)(5). 
2523(e)).  Another  requires  that  the  spouse 
be  entitled  to  all  the  income  from  the  prop- 
erty, that  no  person  have  a  power  to  ap- 
point any  part  of  the  property  to  a  person 
other  than  the  surviving  spouse  during  the 
spouse's  life,  and  that  an  election  be  made 
(sees.  2056(b)(7).  2523(f))  (the  "QTIP  rule"). 
Unless  otherwise  elected,  the  transfer  to  a 
spouse  of  an  interest  in  a  Joint  and  survivor 
annuity  under  which  only  the  spouses  have 
the  right  to  receive  payments  before  the 
death  of  the  last  spouse  to  die  qualifies  for 
the  marital  deduction  under  the  QTIP  rule 
(sees.  2056(b)(7)(C).  2523(f)(6)). 

Annual  exclusion  and  marital  deduction  for 
property  passing  to  noncitizen  spouse 

The  marital  deduction  generally  is  disal- 
lowed for  the  value  of  property  passing  to  a 
noncitizen  spouse.  The  first  $100,000  per 
year  of  gifts  to  a  noncitizen  spouse,  howev- 
er, is  not  subject  to  gift  tax  if  such  amount 
would  qualify  for  the  marital  deduction  if 
the  donee  were  a  U.S.  citizen.  In  addition, 
property  passing  at  death  to  a  noncitizen 
spouse  may  qualify  for  the  marital  deduc- 
tion so  long  as  it  passes  in  a  qualified  do- 
mestic trust  (QDT)  and  satisfies  the  gener- 
ally applicable  requirements  for  the  marital 
deduction. 
Definition  of  Qualified  domestic  trust  (QDT) 

To  be  a  QDT.  a  trust  must  meet  three 
conditions.  First  the  trust  instrument  must 
require  that  one  triistee  be  a  U.S.  citizen  or 
domestic  corporation  and  that  no  distribu- 
tion be  made  without  that  trustee's  approv- 
al. Second,  the  trust  must  meet  regulatory 
requirements  prescribed  by  the  Secretary  of 
the  Treasury.  Third,  an  election  must  be 
made  on  an  estate  tax  return.  The  1989  Act 
contained  provisions  allowing  reformation 
of  a  trust  to  meet  these  conditions  if  the 
reformation  suit  is  commenced  before  the 
estate  tax  return  is  filed. 

Estate  tax  on  QDT 

An  estate  tax  is  imposed  upon  a  distribu- 
tion of  principal  (other  than  on  account  of 
hardship)  from  a  QDT  made  prior  to  the 
surviving  spouse's  death  and  upon  the  value 
of  property  remaining  in  a  QDT  upon  that 
spouse's  death.  Certain  benefits  are  allowed 
in  determining  the  deathtime  tax  on  QDTs 
so  long  as  that  property  is  includible  in  the 
surviving  spouse's  gross  estate  (or  would 
have  been  includible  had  the  surviving 
spouse  been  a  U.S.  citizen)  and  the  require- 
ments for  receiving  those  benefits  are  other- 
wise met  by  the  surviving  spouse's  estate. 

Explanation  of  Provisions 
Transfer  tax  on  property  passing  to  nonciti- 
zen spouse 
The  bill  extends  the  gift  tax  marital  de- 
duction allowed  for  transfers  to  citizen 
spouses  of  survivor  benefits  under  a  joint 
and  survivor  annuity  to  transfers  to  nonciti- 
zen spouses.  Upon  death,  however,  such  an- 
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nulty  would  qualify  for  the  marital  deduc 
tion  only  if  it  met  the  QDT  requirements. 

It  is  intended  that  the  entire  $100,000 
annual  exclusion  for  gifts  to  a  noncitizen 
spouse  qualify  as  a  present  interest  under 
section  2503(b).  while  only  the  additional 
$90,000  exclusion  permitted  noncitizen 
spouses  must  be  transferred  in  a  form  that 
would  qualify  for  the  marital  deduction  if 
the  donee  spouse  were  a  citizen. 

The  bill  also  provides  that  a  QDT  wUl  not 
fail  the  exceptions  for  power  of  appoint- 
ment and  QTIP  trusts  merely  because  it 
permits  withholding  from  distributions  to 
pay  the  QDT  tax. 
Definition  of  QDT 

The  bill  replaces  the  requirement  that  the 
U.S.  trustee  approve  all  QDT  distributions 
with  a  requirement  that  no  corpus  distribu- 
tion be  made  without  being  subject  to  the 
U.S.  trustee's  right  to  withhold  the  estate 
tax  imposed  on  such  distribution. 

The  bill  also  provides  that  no  QDT  elec- 
tion may  be  made  on  a  return  filed  more 
than  one  year  after  the  due  date  of  the 
return,  including  any  extension.  In  addition, 
a  reformation  to  meet  the  QDT  require- 
ments may  be  commenced  any  time  prior  to 
six  months  after  the  enactment  of  this  bill, 
notwithstanding  the  prior  filing  of  an  estate 
tax  return. 

Estate  tax  on  QDT 

The  bill  provides  that  the  QDT  tax  is  not 
imposed  upon  any  distribution  to  reimburse 
the  spouse  for  Federal  income  tax  paid  on 
an  item  of  income  of  the  QDT  to  which  the 
spouse  is  not  entitled  under  the  terms  of  the 
trust,  e.g..  capital  gains  if  such  gains  are 
taxable  to  the  spouse.  The  bill  also  allows 
the  State  and  foreign  death  tax  credits  for 
state  or  foreign  taxes  paid  by  the  surviving 
spouse's  estate  against  the  deathtime  tax  on 
QDTs  if  the  property  is  includible  in  the 
gross  estate  of  the  spouse  (or  would  have 
been  had  the  spouse  been  a  U.S.  citizen). 

2.  Joint  tenancies  (sec.  2(1  )(3)  of  the  bill, 
sec.  7815(d)(16)  of  the  1989  Act.  sec.  5033  of 
the  1988  Act.  and  sec.  2040  of  the  Code). 
Present  Law 

The  creation  of  a  joint  tenancy  in  proper- 
ty is  generally  treated  as  a  completed  gift. 
Prior  to  the  1988  Act.  such  gift  between 
spouses  qualified  for  the  gift  tax  marital  de- 
duction. Only  one-half  of  the  jointly  held 
property  was  subsequently  included  in  the 
estate  of  the  first  spouse  to  die. 

Effective  July  14.  1988.  the  1988  Act  re- 
pealed the  marital  deduction  for  gifts  made 
to  a  noncitizen  spouse.  That  Act  also  provid- 
ed that  jointly  held  property  was  fully  in- 
cludible in  the  estate  of  the  first  spouse  to 
die,  reduced  by  the  portion  of  the  property 
for  which  consideration  was  received. 

The  1989  Act  provided  that  a  gift  made  by 
creating  a  jont  tenancy  in  property  prior  to 
July  14.  1988  is  treated  as  consideration  be- 
longing to  the  surviving  spouse  for  purposes 
of  determining  the  value  of  the  tenancy  in- 
cludible in  the  decedent  spouse's  estate.  The 
rule  does  not  apply  if  the  creation  did  not 
result  in  a  gift,  as  where  a  nonresident  non- 
citizen  transfers  property  not  situated  in 
the  United  States. 

Explanation  of  Provision 
The  bill  treats  a  transfer  creating  a  joint 
tenancy  as  consideration  belonging  to  the 
surviving  spouse  if  the  transfer  would  have 
constituted  a  gift  had  the  donor  been  a  U.S. 
citizen.  Accordingly,  the  amount  of  joint 
tenancy  property  included  in  the  estate  of 
the  first  spouse  to  die  is  reduced  proportion- 
ately by  the  amount  of  the  gift. 
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3.  Generation-skipping  transfer  tax:  a. 
Treatment  of  certain  notaxable  gifts  in 
trust  (sec.  4(cKl),  (2)  of  the  bill.  sec.  1431  of 
the  1986  Reform  Act,  and  sec.  2642(c)  of  the 
Code). 

Present  Law 

The  applicable  rate  for  the  generation- 
skipping  transfer  tax  equals  the  maximum 
Federal  estate  tax  rate  times  the  inclusion 
ratio  with  respect  to  the  transfer.  For 
trusts,  the  inclusion  ratio  equals  the  excess 
of  one  over  a  fraction,  the  numerator  of 
which  is  the  amount  of  GST  exemption  al- 
located to  the  trust,  and  the  denominator  of 
which  is  the  value  of  the  property  trans- 
ferred to  the  trust,  with  certain  reductions. 

A  direct  skip  is  a  transfer  subject  to  the 
Federal  gift  or  esUte  tax,  determined  with- 
out reference  to  deductions,  exclusions  or 
credits.  A  direct  skip  includes,  for  example, 
a  gift  regardless  of  whether  the  gift  is  a  tax- 
able gift  under  the  Federal  gift  tax. 

A  nontaxable  gift  is  any  transfer  of  prop- 
erty to  the  extent  such  transfer  is  not  treat- 
ed as  taxable  because  of  certain  exclusions. 
Nontaxable  gifts  which  are  direct  skips  have 
a  zero  inclusion  ratio. 

A  nontaxable  gift  in  trust  has  an  exclu- 
sion ratio  of  zero  only  if  (1)  no  portion  of 
the  corpus  or  income  of  the  trust  could  be 
distributed  to  a  person  other  than  the  indi- 
vidual benefited  by  the  gift,  and  (2)  if  the 
individual  benefited  dies  before  termination 
of  the  trust,  the  trust  assets  will  be  includ- 
ible in  his  estate  (the  "tnist  exception"). 

It  is  unclear  whether  the  discharge  of  an 
obligation  of  support  is  treated  as  a  distribu- 
tion for  the  benefit  of  a  person  other  than 
the  beneficiary  of  the  gift.  It  is  also  unclear 
whether  to  qualify  for  the  trust  exemption 
a  trust  that  terminates  on  the  beneficiary's 
death  must  be  includible  in  the  beneficiary's 
estate. 

Explanation  of  Provision 

The  bill  provides  that  the  use  of  trust 
property  to  satisfy  any  obligation  of  support 
arising  by  reason  of  State  law  is  to  be  disre- 
garded in  determining  whether  a  portion 
may  be  distributed  to,  or  for  the  benefit  of, 
a  person  other  than  the  beneficiary  of  the 
gift  if  such  use  is  discretionary  or  pursuant 
to  any  State  law  substantially  equivalent  to 
the  Uniform  Gifts  to  Minors  Act.  Thus,  a 
parent  is  not  treated  as  having  an  interest 
in  a  trust  by  reason  of  powers  he  may  have 
as  a  guardian  for  the  child.  On  the  other 
hand,  a  parent  will  be  treated  as  having  an 
interest  in  a  trust  if  the  trust  instrument 
mandates  that  trust  assets  be  used  to  dis- 
charge a  support  obligation. 

In  addition,  the  bill  clarifies  that  to  qual- 
ify for  one  trust  exception,  the  assets  of  a 
trust  that  terminates  on  the  beneficiary's 
death  must  be  includible  in  the  beneficiary's 
estate. 

b.  Effective  date  of  the  revised  generation- 
skipping  transfer  tax  (sec.  4(c)(3)  of  the  bill 
and  sec.  1433  of  the  1986  Reform  Act). 
Present  law 

The  generation-skipping  transfer  tax  gen- 
erally applies  to  transfers  made  after  Octo- 
ber 22,  1986,  and  to  certain  inter  vivos  trans- 
fers made  after  September  25,  1985. 

The  generation-skipping  transfer  tax  does 
not  apply,  however,  to  transfers  under  a 
trust  to  the  extent  that  such  trust  consists 
of  property  included  in  the  gross  estate  of 
the  decedent  or  which  are  direct  skips 
which  occur  by  reason  of  the  death  of  any 
decedent  if  the  decedent  was  incompetent 
on  the  date  of  enactment  of  the  Reform  Act 
(October  22.  1986)  and  at  all  times  thereaf- 
ter until  death  (the   "incompetency  exemp- 
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tion").  The  tax  does  apply,  however,  to  a 
transfer  of  qualified  terminable  interest 
property  made  after  October  21.  1988.  to  a 
mentally  incompetent  spouse. 

Explanation  of  Provision 
The  bill  provides  that  the  incompetency 
exemption  does  not  apply  to  property  trans- 
ferred by  gift  or  by  means  of  death  to  the 
decedent  or  trust  after  August  3.  1990. 
Thus,  property  transferred  after  August  3, 
1990  to  an  incompetent  will  nonetheless  be 
subject  to  the  generation-skipping  tax. 

F.  Employee  Benefit  Provisions 
1.  Definition  of  leased  employee  (sec.  4(b) 
of  the  bill  and  sec.  414  of  the  Code). 

Present  Law 
Under  present  law,  for  purposes  of  certain 
pension  and  employee  benefit  requirements, 
a  leased  employee  (sec.  414(n))  is  treated  as 
the  employee  of  the  person  for  whom  the 
leased  employee  performs  services.  A  leased 
employee  includes  any  person  who  is  not  an 
employee  of  the  service  recipient  if  (1)  the 
person  performs  services  pursuant  to  an 
agreement  between  the  service  recipient  and 
a  leasing  organization.  (2)  the  person  has 
performed  services  for  the  service  recipient 
on  a  substantially  full-time  basis  for  a 
period  of  at  least  1  year  (6  months  in  the 
case  of  core  health  benefits),  and  (3)  the 
services  performed  are  of  a  type  historically 
performed  by  employees  in  the  business 
field  of  the  service  recipient.  The  rule  under 
which  a  person  can  be  treated  as  a  leased 
employee  after  performing  services  for  6 
months  for  the  service  recipient  was  added 
in  the  Tax  Reform  Act  of  1986  when  the 
employee  leasing  rules  were  made  applicable 
for  purposes  of  the  nondiscrimination  rules 
for  employee  benefit  plans  (sec.  89). 

Explanation  of  Provision 
The  bill  repeals  the  rule  under  which  a 
person  can  be  treated  as  a  leased  employee 
after  performing  services  on  a  substantially 
full-time  basis  for  6  months  in  the  case  of 
core  health  benefits.  The  repeal  of  this  rule 
conforms  the  employee  leasing  rules  to  the 
repeal  of  the  section  89  nondiscrimination 
requirements  for  employee  benefit  plans. 

2.  Group-term  life  insurance  rules  (sec. 
4(e)  of  the  bill  and  sec.  79(dK6)  of  the 
Code). 

Present  Law 
Under  present  law.  group-term  life  insur- 
ance plans  caimot  discriminate  in  favor  of 
key  employees  (sec.  79).  For  such  purpose,  a 
key  employee  is  defined  as  under  the  rules 
relating  to  top-heavy  pension  plans  (sec. 
416).  In  addition,  the  term  key  employee  in- 
cludes any  retired  employee  if  the  employee 
was  a  key  employee  when  he  retired  or  sepa- 
rated from  service  (sec.  79(d)(6)).  For  pur- 
poses of  the  group-term  life  insurance  rules, 
the  term  employee  includes  a  former  em- 
ployee. 

Explanation  of  Provision 
The  bill  provides  that,  for  purposes  of  the 
group-term  life  insurance  rules,  a  key  em- 
ployee includes  any  former  employee 
(rather  than  just  a  retired  employee)  if  the 
employee  was  a  key  employee  when  he  sepa- 
rated from  service.  This  change  relates  to 
provisions  that  were  repealed  when  section 
89  was  enacted  in  the  Tax  Reform  Act  of 
1986.  With  the  repeal  of  section  89,  these 
provisions  are  again  operative.  The  change 
conforms  the  definition  of  key  employee  to 
the  definition  of  employee  generally  under 
the  group-term  life  insurance  rules. 
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The  provision  applies  to  employees  who 
separate  from  service  after  the  date  of  en- 
actment. 

G.  Miacellaneoua  Provisions 

1.  Education  savings  bonds  (sec.  3(g)  of 
the  bill,  sec.  6009  of  the  1988  Act.  and  sec. 
135  of  the  Code). 

Present  Law 

Section  135  provides  that  interest  earned 
on  certain  U.S.  Series  EE  savings  bonds 
issued  after  E>ecember  31.  1989,  is  excludible 
from  gross  income  if  the  proceeds  of  the 
bonds  upon  redemption  do  not  exceed  quali- 
fied higher  education  expenses  paid  by  the 
taxpayer  during  the  taxable  year.  The  ex- 
clusion is  phased  out  for  taxpayers  with 
modified  adjusted  gross  income  (AOI)  be- 
tween $40,000  and  $55,000  (the  phase-out 
range  is  between  $60,000  and  $90,000  in  the 
case  of  a  joint  return).  For  taxable  years  be- 
ginning aiter  1990,  the  phaseout  ranges  sire 
adjusted  for  inflation.  Such  adjustments 
will  be  rounded  to  the  nearest  $50. 
Explanation  of  Provision 

The  provision  clarifies  that,  after  1990, 
the  $40,000  threshold  ($60,000  in  the  case  of 
a  joint  return)  for  the  phase-out  range  will 
be  adjusted  for  inflation,  but  that  the  size 
of  the  phase-out  range  will  not  change  due 
to  inflation.  Thus,  the  phase-out  of  the  in- 
terest exclusion  will  occur  over  a  $15,000 
range  (a  $30,000  range  in  the  case  of  a  joint 
return),  the  threshold  of  which  will  be  ad- 
Justed  for  inflation. 

The  provision  also  clarifies  that  the  re- 
quirement that  the  inflation  suljustment  be 
rounded  to  the  nearest  $50  applies  only  to 
establishing  the  thresholds  of  the  phase-out 
ranges. 

2.  Uke-kind  exchanges  of  certain  partner- 
ship interests  (sec.  4(d)  of  the  bill,  sec.  77  of 
the  Tax  Reform  Act  of  1984,  and  sec.  1031 
of  the  Code). 

Present  Law 
The  Tax  Reform  Act  of  1984  provided 
that  the  like-kind  exchange  rules  of  section 
1031  do  not  apply  to  an  exchange  of  inter- 
ests in  a  partnership.  It  is  not  entirely  clear, 
however,  whether  this  provision  applies  to 
organizations  which  have  elected,  under  sec- 
tion 761(a)  of  the  Code,  not  to  be  subject  to 
the  partnership  provisions  of  Subchapter  K 
of  the  Code.  The  legislative  history  indi- 
cates that  this  provision  was  not  intended  to 
apply  to  organizations  which  have  made  a 
section  761  election;  instead,  an  exchange  of 
interests  in  such  organizations  would  be 
treated  as  an  exchange  of  interests  in  the 
assets  of  the  respective  organizations  and 
the  applicability  of  section  1031  would  be 
determined  on  the  basis  of  those  exchanges. 
See  130  Cong.  Rec.  H.  7113  (June  27,  1984) 
(sUtement  of  Mr.  Rostenkowski),  S.  8410 
(June  27.  1984)  (statement  of  Sen.  Dole). 
Explanation  of  Provision 
The  bill  provides  that,  for  purposes  of  sec- 
tion 1031,  an  interest  in  a  pamership  that 
has  in  effect  a  valid  election  under  section 
761(a)  to  be  excluded  from  the  application 
of  all  of  Subchapter  K  is  treated  as  an  inter- 
est in  each  of  the  assets  of  such  partnership 
and  not  as  an  interest  in  a  partnership. 


A  SOLUTION  TO  THE 
POLLUTION? 

The  SPEAKER  pro  tempore.  Under 
a  prevloiis  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnunzio]  is 
recognized  for  5  minutes. 


Mr.  ANNUNZIO.  Mr.  Speaker,  too  many 
Americans  continue  to  breathe  dirty  air.  Iron- 
ically, Webster's  defines  air  as  "the  mixture  of 
invisible,  o(Jor1ess,  tasteless  gases  that  sur- 
rounds the  earth."  I  wonder  if  he  had  in  mir>d 
acid  rain,  urt>an  smog,  and  air  toxics. 

What  can  be  done  to  conserve  and 
strengthen  a  healthy  economic  atmosphere? 
First,  we  must  do  the  obvious  and  that  is  ad- 
dress the  problems  and  the  issues  that  are 
causing  the  unhealthy  atmosphere.  Second, 
find  the  solution,  and  last,  take  the  appropri- 
ate steps  to  Improve  it.  And  we  have  made 
strides  in  this  area. 

But  over  the  last  4  years  we  have  been 
tryirig  to  break  the  logjam  over  clean  air  legis- 
lation. Altercations  with  environmentalists  and 
industrial  representatives  plagued  (Dongress 
from  passing  legislation  last  year.  But  this  year 
the  House  recently  passed  H.R.  3030,  the 
Clean  Air  Act  Amendments  of  1990,  a  major 
victory  of  which  I  am  proud  to  have  cospon- 
sored.  And  above  all,  the  provisions  in  this 
comprehensive  legislation  will  work. 

Mr.  Speaker,  we  have  made  a  lot  of 
progress  in  cleaning  up  (XJr  environment  over 
the  last  20  years.  Yet  there  is  still  much  to  be 
done.  Back  in  1970  when  (Congress  passed 
the  Clean  Air  Act,  it  got  us  moving  in  the  right 
direction  in  establishing  national  air  quality 
standards.  And  then  in  1 977  we  amended  the 
Clean  Air  Act.  But  environmental  issues  have 
persisted  and  will  continue  to  command  atten- 
tion throughout  the  1 990's. 

Global  climate  warming — commonly  known 
as  the  greenhouse  effect — is  in  an  eariy  stage 
and  acid  rain  is  just  coming  through  this  year. 
Two  very  vital  and  rather  perplexing  issues. 

The  nrnsX  pressing  environmental  issue  is 
global  climate  warming.  Unfortunately,  what 
we  currently  know  about  global  climate 
change  is  only  a  fraction  of  what  we  do  not 
know.  What  we  do  know,  however,  is  that 
human  activities  affect  the  environment  and 
these  activities  are  changing  the  Earth's  cli- 
mate. Activities  from  the  burning  of  fossil  fuels 
in  our  powerplants  and  factories,  to  the  driving 
of  our  automobiles,  to  the  destruction  of  tropi- 
cal rain  forests. 

The  summer  of  1989's  record-breaking 
ozone  levels,  the  scorching  temperatures, 
widespread  drought,  and  new  weather  data 
actually  made  Congress,  the  media,  and  the 
puolic  aware  of  the  dangers  of  the  green- 
house effect. 

According  to  scientists,  the  burning  of  oil, 
(»al,  and  natural  gas  produces  carbon  dkix- 
ide,  whKh  is  the  most  prevalent  of  the  heat- 
trapping  gases  contributing  about  half  of  the 
wcjridwide  emissk>ns  leacjing  to  the  suspected 
warming  effect.  Chlorofluorocarbons,  man- 
made  chemicals  such  as  freon,  contribute  to 
another  20  percent.  These  chemicals  are 
known  to  have  damaged  the  Earth's  protec- 
tive ozone  layer,  that  part  of  the  stratosphere 
which  absorbs  dangerous  ultraviolet  radiation 
from  the  Sun.  Other  greenhouse  gases  such 
as  methane — livestock,  wetlands,  and  rice 
paddies — and  nitrogen  oxkles  are  believed  to 
account  for  the  rest  of  tt>e  phenomenon. 

Some  experts  contend  that  acid  rain  causes 
such  environmental  problems  as  toss  of  fish  in 
lakes,  damage  to  crops  and  forests,  and  cor- 
roston  of  materials.  As  rain  falls,  it  absorbs 
gases  artd  tiny  solid  partrcles  from  tfie  atmos- 


phere. When  the  absorption  of  sulfur  and  ni- 
trogen oxkles  results  in  an  above-normal 
degree  of  acidity,  ttie  precipitatton  is  called 
ackl  rain.  These  oxides  are  primarily  products 
of  the  combustton  of  fossil  fuels  such  as  pe- 
troleum products  and  coal. 

And  to  complicate  the  problem,  Third  Wortd 
countries  are  systematically  destroying  their 
rain  forest  in  the  face  of  mounting  economic 
and  population  pressures.  That  contributes  to 
the  problem  because  when  trees  decay  or  are 
burned,  they  release  carbon  dioxide  into  the 
atmosphere.  An  important  fact,  as  I  am  sure 
we  all  know,  is  that  healthy  trees  absorb 
carbon  dioxide,  so  it  follows  that  with  fewer 
trees  on  the  planet,  more  carbon  dioxide  re- 
mains in  the  air. 

I  cosponsored  H.R.  39,  a  bill  to  designate 
certain  lands  in  Alaska  as  witoemess.  And 
H.R.  987,  the  Tongass  Timber  Reform  Act,  a 
bill  to  amend  the  Alaska  Natural  Interest 
Lands  (Conservation  Act,  designating  certain 
lands  in  the  Tongass  National  Forest  as  wil- 
derness. 

The  add  deposition  control  proviston  in  H.R. 
3030  provides  for  a  stringent  10-year  phase-in 
reduction  of  sulfur  dioxide,  and  reduction  of 
emisstons  of  nitrogen  oxkles.  It  will  also 
impose  excess  emissions  fees  on  any  emis- 
sions exceeding  allowances,  and  provide 
deadline  extensions  for  clean  coal  techrral- 
ogies. 

The  environment  is  rvjt  a  fad.  It's  here  to 
stay.  And  every  American  living  deserves  to 
enjoy  it  without  the  worry  of  some  life-threat- 
ening pollutant  entering  their  system.  Perhaps 
best  descritied  by  Samuel  Coleridge's  lir>e 
from  "The  Rhyme  of  the  Ancient  Mariner"— 
"water,  water  everywhere,  rK>r  any  drop  to 
drink" — could  conceivably  characterize  a 
growing  number  of  American  communities, 
where  the  drinking  water  has  been  tainted  by 
pollutants.  Since  the  passage  of  the  Clean 
Water  Act  20  years  ago  and  the  enactment  of 
the  1 987  Water  Quality  Act  amending  and  ex- 
tending the  Clean  Water  Act,  water  issues 
continue  to  remain  a  nattonal  concern. 

In  the  past  we  were  conc^erned  about  sur- 
face waters  like  lakes,  rivers,  streams,  and 
open  reservoirs  that  might  harbor  infecttous 
organisms  form  sewage  and  wikJIIfe.  Modem 
agricultural  and  industrial  practk:es  have 
changed  all  this.  Surface  waters  have  been 
contaminated  by  industrial  wastes,  chemtoal 
spills,  and  runoff  from  highways  and  city 
streets,  and  the  n)ost  persistent  runoff  haz- 
ards  are  asbestos  and  sodium  from  ttie  sand 
and  salt  used  on  k:y  roads.  But  the  greatest 
havoc  has  been  wrought  cxi  larxl  wttere 
chemicals  from  industrial  dumps,  waste  dis- 
posal tanks,  and  wells  and  septk:  tanks  have 
seeped  into  the  ground  water,  the  source  of 
drinking  water  for  fialf  the  country.  Cleaning 
up  the  environment  is  a  tremendous  and 
tough  challenge. 

Several  years  ago  I  authored  legislation  to 
clean  up  the  north  branch  of  the  Chicago 
River.  The  Army  Corps  of  Engineers  is  direct- 
ed to  coordinate  the  annual  north  branch 
debris  removal.  These  types  of  projects  are 
vital  in  the  continuir>g  effort  of  maintaining 
clean  rivers  and  helping  the  overall  reductton 
of  water  pollutton  within  major  cities.  This  year 
the  corps,  with  funds  from  both  fiscal  years 
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1989  and  1990,  will  be  able  to  perform  a  com- 
plete cleanup  of  the  three  forks  of  the  north 
branch  within  Cook  County. 

Every  living  thing  on  this  Earth  deserves  to 
breathe  clean  air.  I  do  not  know  of  one  person 
that  would  not  want  to  see  the  natural  beauty 
of  our  country  preserved  and  who  would  not 
appreciate  the  value  of  clean  air  and  clean 
water.  Therefore,  Mr.  Speaker,  I  say  let  us 
clear  the  air.  The  solution  to  the  pollution  is  in 
our  Clean  Air  Act  Amendments  of  1990. 


A  NATIONAL  DISGRACE:  RELA- 
TIVE HEALTH  OF  BLACKS  IN 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr,  STARK.  Mr.  Speaker,  The  health  of 
blacks  in  America  is  a  national  disgrace,  and  it 
is  a  national  disgrace  that  the  administration 
and  its  Secretary  of  Health  have  not  made 
health  policy  their  highest  domestk:  priority. 

As  the  figures  will  show,  smoking  is  one 
small  part  of  the  black  health  disaster.  Secre- 
tary Sullivan  has  picked  up  the  battle  that  Sur- 
geon General  Koop  so  well  started,  and  that 
is  good.  But  it  Is  a  tiny  part  of  the  total  prot>- 
lem.  Secretary  Sullivan  has  proposed  new  ini- 
tiatives for  work  on  minority  health  Initiatives. 
But  the  amount  budgeted  for  that  program  is 
rounded  to  zero  in  the  larger  health  picture. 
Indeed,  ttie  administration  proposed  to  spervj 
more  on  extra  and — according  to  GAO— un- 
necessary payments  to  HMO's  than  they  pro- 
posed to  spend  on  the  Secretary's  initiative. 

The  numbers  are  so  grim,  that  if  I  were  Sec- 
retary of  HHS,  I  would  spend  every  working 
day  trying  to  get  t)etter  health  care  to  the  Na- 
tion's uninsured  and  under  insured  people 
who  are  disproportionately  minorities.  And  if 
the  Office  of  Management  and  Budget  ignored 
my  cries  and  proceed  to  cut  key  budgets  in 
the  health  field,  I  would  resign  as  a  matter  of 
principle. 

There  was  a  book  written  about  the  failure 
of  the  West  in  World  War  II  to  act  to  save  Eu- 
ropean Jewry,  and  it  shows  that  even  though 
we  knew  what  was  going  on,  we  were  silent.  It 
is  called  "While  Six  Million  Died." 

We  know  what  is  going  on  in  the  life  and 
death  of  those  in  our  society  without  health  in- 
surance. Why  are  we  silent? 

Failure  to  make  this  a  battle  of  principle,  is 
really  to  turn  one's  head  while  thousands  die 
needlessly  ar>d  millkins  endure  shortened 
lives  and  unnecessary  tragedy. 

Is  the  lust  for  office  in  our  society  so  over- 
wt>elming,  that  otherwise  good  people  look 
the  ottier  way  and  mouth  support  for  further 
cuts  in  health  care  for  the  uninsured  and 
poor?  That  they  would  oppose  every  effort  to 
extend  health  Insurance  coverage  to  some  of 
the  60-plus  million  Americans  who  are  without 
health  care  during  some  part  of  every  year? 

No  one  can  read  the  following  statistics  and 
not  feel  that  it  is  a  national  disgrace  to  remain 
silent  on  this  Govemment  neglect. 

The  memo  follows;  I  would  just  rtote  that 
the  data  compares  tilacks  with  Caucasians; 
similar  disparities  occur  between  Caucasians 
and  the  other  minority  groups  in  our  society. 


1.  Infant  mortality: 

Infant  mortality  for  Blacks  is  twice  that 
of  whites— 17.9  per  1,000  for  Blacks  vs  8.6 
for  whites. 

Between  1980  and  1987,  white  Infant  mor- 
tality fell  by  22  percent  while  Black  infant 
mortality  fell  by  only  16  percent. 

Blacks  living  in  the  District  of  Columbia 
have  an  infant  mortality  rate  that  is  higher 
than  many  nations. 

Mortality  rate  per  1,000: 

Blacks  in  DC.  23.5. 

Chile,  19.1. 

Costa  Rica,  17.8. 

Poland,  17.5. 

2.  Life  expectancy: 

White  life  expectancy  at  birth  is  6  years 
longer  than  Blacks. 

£>eath  rates  for  Black  males  are:  27  per- 
cent higher  from  heart  disease,  44  percent 
higher  from  cancer.  92  percent  higher  for 
diabetes,  3  times  as  high  for  AIDS,  and  7 
times  as  high  for  homicides. 

3.  Risk  factors: 

Vaccination  rates  for  Blacks  are  'A  lower 
than  for  whites,  50  percent  of  Blacks  have 
hypertension,  40  percent  of  whites;  38  per- 
cent of  Blacks  are  overweight;  25  percent  of 
whites;  39  percent  of  Black  males  smoke, 
compared  to  only  30  percent  of  white  males. 

4.  Health  status: 

42  percent  of  whites  rate  their  health  as 
"excellent"  compared  to  only  28  percent  of 
Blacks;  8  percent  of  whites  rate  their  health 
as  "fair  or  poor",  compared  to  16  percent  of 
Blacks. 

5.  Use  of  physicians: 

Whites  have  more  physician  visits  per 
year:  Average  of  5.5/yr  compared  to  4.8/yr; 
whites  usually  see  physicians  in  their  of- 
fices; 60  percent  of  visits  for  whites  com- 
pared to  50  percent  for  Blacks. 

Blacks  are  twice  as  likely  to  rely  on  emer- 
gency rooms  and  hospital  outpatient  depart- 
ments; 22  percent  of  visits  compared  to  11 
percent. 

Whites  have  twice  as  many  dental  visits 
per  year  as  Blacks.  Only  6  percent  of  medi- 
cal students  are  Black,  compared  to  12  per- 
cent of  total  population. 

6.  Insurance  status: 

23  percent  of  Blacks  under  age  65  are  un- 
insured; only  14  percent  of  whites;  Blacks 
more  likely  to  be  dependent  on  Medicaid,  17 
percent  of  Blacks;  4  percent  of  whites. 

7.  President's  FY  91  budget  proposed  to 
spend  more  on  "overpaying"  HMOs  than  on 
Sullivan's  minority  health  initiative:  $180 
million  for  HMOs  vs.  $117  million  for  minor- 
ity initiative. 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
Virginia  [Mr.  Parris]  is  recognized  for  5  min- 
utes. 

[Mr.  PARRIS  addressed  the  House,  his  re- 
marks will  appear  hereafter  in  the  Extensions 
of  Remarks.] 


COMMUNICATION  FROM  THE 
CHAIRMAN  OP  THE  COMMIT- 
TEE ON  THE  BUIXjET  REGARD- 
ING CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES 
FOR  FISCAL  YEAR  1990 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 


man of  the  Committee  on  tfie  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on 
the  Budget  and  section  311  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended,  I  am 
submitting  for  printing  in  the  Congressional 
Record  the  offk:ial  letter  to  the  Speaker  ad- 
visirig  him  of  the  current  level  of  spending, 
credit  and  revenues  for  fiscal  year  1 990.  This 
is  the  3d  report  of  the  2d  sessk>n  of  the  101st 
Congress. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  auttK>rity,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
able— or  will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Current  level  reports  are  intended  to  provkle 
Memt>ers  informatk}n  to  compare  enacted 
spending  and  revenues  wnth  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues establisfied  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  tiie 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sut>- 
sectkjn  302(a)  of  the  Budget  Act.  This  report 
compares  the  sper>dir>g,  credit,  arid  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1990 
(House  Cortcurrent  Resolutkin  106),  adopted 
on  May  18,  1989. 

Current  level  reports  provide  Information 
that  is  necessary  for  enforcing  section  31 1  of 
tfie  Budget  Act  Section  311(a)  prohibits  the 
consideration  of  a  spending  or  revenue  meas- 
ure if  the  adoption  of  that  measure  would 
cause  the  ceiling  on  total  new  txidget  author- 
ity or  total  outlays  set  in  the  budget  resolutkin 
for  a  fiscal  year  to  be  exceeded  or  woukj 
cause  revenues  to  t>e  less  than  the  appropri- 
ate level  of  revenues  set  forth  in  the  txidget 
resolution. 

Section  311(b)  provkles  an  exceptk>n  to  the 
311(a)  point  of  order  for  measures  that  would 
breach  the  ceilings  on  total  spending  set  forth 
in  the  budget  resolution  but  would  not  cause  a 
committee  to  exceed  Its  "appropriate  alloca- 
tion" of  discretkinary  spending  made  pursuant 
to  section  302(a)  of  ttie  Budget  Act  Such  an 
exception  was  first  provkied  by  the  budget 
resolution  for  fiscal  year  1985  (House  Concur- 
rent Resolution  280,  98th  Congress).  The  ex- 
ception was  made  permanent  by  the  amend- 
ments to  the  Budget  Act  included  in  tfie  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (Public  Law  99-177,  Gramm- 
Rudman-Hollings).  This  exceptkjn  is  intended 
to  protect  a  committee  that  has  stayed  within 
its  allocatkin  of  discretkinary  budget  autfiority 
and  new  entitlement  autfiority  from  points  of 
order  if  the  total  spending  ceilings  have  been 
breached  for  reasons  outskle  of  Its  control. 
For  fiscal  year  1990,  the  302(a)  allocatkjns  to 
House  committees  made  pursuant  to  the  con- 
ference report  on  House  Concurrent  Resolu- 
tion 106  were  printed  in  House  Report  101- 
50,  May  18.  1989. 

Section  311(c)  of  the  Budget  Act 
provides  that,  for  purposes  of  enforc- 
ing section  311,  the  levels  of  new 
budget  authority,  entitlement  author- 
ity, outlays,  and  revenues  shall  be  de- 
termined on  the  basis  of  estimates 
made  by  the  Committee  on  the 
Budget.  Current  level  reports  repre- 
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sent  partial  fulfillment  of  this  enforce- 
ment responsibility  of  the  Budget 
Committee  by  providing  both  esti- 
mates of  enacted  aggregate  spending 
and  revenues,  and,  for  purposes  of  de- 
termining the  applicability  of  the  sec- 
tion 311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary 
effect  of  enacted  legislation  within  a 
committee's  jurisdiction  and  the  allo- 
cation of  spending  authority  made  to 
that  committee. 

The  estimates  in  this  report  are 
based  on  economic  and  technical  as- 
sumptions in  place  at  the  time  of  the 
adoption  of  the  budget  resolution. 
House  Concurrent  Resolution  106.  on 
May  18,  1989.  This  is  intended  to  pro- 
tect committees  which  acted  on  the 
basis  of  the  assumptions  of  the  budget 
resolution  from  changes  in  economic 
and  technical  factors  over  which  they 
have  no  control.  Unless  the  Congress 
adopts  a  subsequent  budget  resolution 
for  a  fiscal  year  that  alters  the  as- 
sumptions concerning  legislative  ac- 
tions, conmiittees  should  be  able  to 
expect  that  measures  that  conform 
with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation 
of  the  Budget  Act.  To  do  otherwise 
and  base  enforcement  on  constantly 
changing  economic  and  technical  esti- 
mates would  seriously  disrupt  the  leg- 
islative process,  penalize  committees 
that  are  unable  to  complete  work  on 
legislation  within  a  short  period  after 
adoption  of  a  budget  resolution,  and 
undermine  respect  for  budget  enforce- 
ment procedures. 

In  addition  to  section  311.  the 
Budget  Act  contains  another  point  of 
order  that  requires  Budget  Committee 
estimates  for  enforcement.  Section 
302(f)(1)  of  the  Budget  Act  prohibits 
the  consideration  of  a  measure  provid- 
ing new  budget  authority,  new  entitle- 
ment authority,  or  new  credit  author- 
ity if  the  adoption  of  that  measure 
would  cause  a  committee  to  exceed  its 
allocation  of  new  spending  or  credit 
authority  made  pursuant  to  subsection 
302(b)  of  the  Budget  Act.  The  302(b) 
allocation  is  a  subdivision  of  the  new 
spending,  new  entitlement,  and  new 
credit  authority  allocated  to  a  commit- 
tee pursuant  to  section  302(a).  among 
either  the  subcommittees  of  that  com- 
mittee or  among  programs  over  which 
the  conunittee  has  jurisdiction.  This 
point  of  order  was  added  to  the 
Budget  Act  by  the  amendments  in- 
cluded in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985. 

Section  302(g)  provides  that  the  en- 
forcement of  section  302  shall  be 
based  on  estimates  of  spending  and 
credit  authority  made  by  the  Commit- 
tee on  the  Budget.  The  Budget  Com- 
mittee fulfills  this  responsibility  by 
providing,  as  necessary,  a  separate  sec- 
tion 302  status  report  to  the  Speaker. 

For  Information  purposes  only,  cur- 
rent level  reports  will  continue  to  in- 


clude a  comparison  of  the  budget  and 
credit  authority  divided  among  the 
Appropriations  subcommittees  by  that 
committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  leg- 
islation within  each  subcommittee's 
jurisdiction. 

As  chairman  of  the  Budget  Commit- 
tee, I  intend  to  keep  the  House  in- 
formed regularly  on  the  status  of  the 
current  level. 

House  op  Representatives, 
Committee  on  the  Budget, 
Washington,  DC,  August  1,  1990. 
Hon.  Thomas  S.  Foley, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outhned  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of 
1974,  as  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  H.  Con.  Res.  106,  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1990. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  new  budget  authority  and 
total  outlays)  and  the  revenue  floor  is  af- 
fected by  Section  311  of  the  Congressional 
Budget  Act  of  1974,  as  amended  by  P.L.  99- 
177.  Section  311(a)  prohibits  the  consider- 
ation of  a  spending  or  revenue  measure 
which  would  cause  the  ceiling  on  total  new 
budget  authority  or  total  outlays  set  In  the 
budget  resolution  for  a  fiscal  year  to  be  ex- 
ceeded or  would  cause  total  revenues  to  be 
less  than  the  appropriate  level  set  in  the 
budget  resolution.  Section  311(b)  provides 
an  exception  to  the  311(a)  point  of  order  for 
measures  which  would  breach  the  ceilings 
on  total  spending  in  the  budget  resolution 
but  would  not  cause  a  committee  to  exceed 
its  "appropriate  allocation"  of  new  discre- 
tionary budget  authority  or  new  entitle- 
ment authority  under  Section  302(a)  of  the 
Budget  Act. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
locations—new discretionary  budget  author- 
ity or  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceilings 
have  been  breached  for  reasons  outside  of 
its  control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  H.  Con.  Res.  106  were  print- 
ed in  the  joint  explanatory  statement  of  the 
Committee  of  Conference  in  H.  Rept.  101- 
50.  (May  15,  1989). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  economic  and  technical  as- 
sumptions underlying  the  fiscal  year  1990 
budget  resolution,  H.  Con.  Res.  106. 
Sincerely, 

Leon  E.  Panxtta. 

Chairman. 

Enclosures. 


Report  to  the  Speaker  op  the  U.S.  House 
OP  Representatives  from  the  Committee 
ON  THE  Budget  on  the  Status  op  the 
PASCAL  Tear  1990  Congressional  Budget 
Adopted  in  H.  Con.  Res.  106 


REFLECTING  (X)MPLETEO  ACTION  AS  Of  JULY  31, 1990 

[In  nulhins  of  doUarsJ 


Budpt 
Mttwnty 

Outlays 

Bfyowes 

ABnpnate  Ind 

Current  leMl „ 

Amwnt  undn  oeirip 

1.329.400 

1.327.19* 

2,202 

1.165,200 
1.171,640 

M«' 

1.065.500 
1.060.256 

Amount  ovet  ctitngs 

Amouftl  undB  Itoof 

M44 

Amounl  owf  lloof 

BUDGET  AUTHORITY 

Any  measure  which  provides  budget  or  en- 
titlement authority  and  which  is  not  includ- 
ed in  the  current  level  estimate  and  that  ex- 
ceeds $2,202  million  in  budget  authority  for 
fiscal  year  1990,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  106  to  be  exceeded. 

OUTLAYS 

Any  measure  which  provides  budget  or  en- 
titlement authority  that  increases  outlays 
and  which  is  not  included  in  the  current 
level  estimate  for  fiscal  1990,  if  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  outlays  for  that  year  as  set  forth  in  H. 
Con.  Res.  106  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  reve- 
nue loss  which  is  not  Included  in  the  current 
level  revenue  estimate  for  fiscal  year  1990,  if 
adopted  and  enacted,  would  cause  revenues 
to  be  less  than  the  appropriate  level  for 
that  year  as  set  forth  in  H.  Con.  Res.  106. 

Fiscal  year  i990  budget  authority:  Com- 
parison OF  CURRENT  LEVEL  AND  BUDGET  RES- 
OLUTION ALLOCATION  BY  COMMITTEE  PURSU- 
ANT TO  SEC.  302 

[In  millioTis  of  dollars] 

Current  level 
budget 
authority 
House  committee: 

Agriculture ■^604 

Appropriations ' + 1.960 

Armed  Services -t-177 

Banking,  Finance,  and  Urban  Af- 
fairs   -1-3,491 

District  of  Columbia 

Education  and  Labor 

E^nergy  and  Commerce +321 

Foreign  Affairs 

Government  Operations 

"louse  Administration +4 

Interior  and  Insular  Affairs +  205 

Judiciary 

Merchant  Marine  and  Fisheries +  200 

Post  Office  and  Civil  Service -330 

Public  Works  and  Transportation 

Science  and  Technology 

Small  Business „ 

Veterans'  Affairs 

Ways  and  Means -7.695 


Unassigne 
"  See  next  U 

Note.— Com 
their  302(a)  al 


House  AivroijriatK 


UMI 


utiays 

RevBiues 

65,200 
71.640 

1.065.500 
1.060.256 

6440 
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Current  level 

bxtdget 

authority 

Unassigned  (sequestration) -4,288 

'  See  next  table  for  detail. 

Note.— Committees  are  over  (  +  )  or  under  (-) 
their  302(a)  allocation  for  "discretionary  action". 

FISCAL  YEAR  1990  HOUSE  APPROPRIATWNS  COMMITTEE 
DISCRETIONARY  ACTION:  COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMIHEE  PURSUANT  TO  SEC. 
302 

(h  miMnK  ol  dollars) 


House  Affirqjnaliam  sutxnmminee 


CufTCflt 

budfet 
auflwity 


Pnmary 
Direct  loan 

loans       guaran- 
tees 


Commerce,  Stale,  Justict ■f64l 

Wense _i.9u 

Distncl  of  Columha -2 

Energy  and  Wilcr _ „.  +37 

Foreign  Operabon +|t5 

Interior +14 

Labor,  HHS,  Education „ -1.107 

Legislatrve  Brandi _S2 

mttn  Construction _ _2«3 

Rural  bevelopiMfit  and  Agiicidlin -t-  12t 

Transponatwi +2.113 

Treasury,  Postal  Service +207 

WHUb/lndependenl  Agemes + 1.243 


-32 


+306 


-31 

+2  JOS 

-7'rr 
-3. 

Total ., +1.960 


-137      +3.115 


Note  — Sutoiwnitleei  are  o»«r    (  +  )   or  imkr   (-)   tfer   302(b) 
subdivisms  tor  "discretionary  action" 

FISCAL  YEAR  1990  ALLOCATION  OF  NEW  ENTITLEMENT 

AUTHORITY  (NEA)  PURSUANT  TO  SEC.  302 

[in  miHnns  of  dollars] 

Enacted 
over 

ro„„^„  fltaa-      Repon-       En-        'i*/ 

"*"""""  bon        ed'       acted'      ""* 

alloca- 
tion 


*pcultiire -600  -1,740  -«6  +514 

WViations +1.676  +1.676  +1.676 

Armed  Services +1.953  +2,060  +2.060 

Banking.  Finance  and  IMm  M- 

'««s -1-399  +1.000  +2.000  +1.601 

Education  and  Labor _.       +15  -24  -25  -40 

Energy  and  Commerce +200  +256  +151  -49 

Interior  and  Insular  Affairs +205  +205  +205 

PosI  Office  and  Cwl  Service -550  -700  -745  -195 

Veterans  Affairs +457  +453  +458  +1 

Ways  and  Means -2.700  -4,278  -4,800  -2,100 

'  Tliese  figures  are  used  for  401(b)(2|  of  die  Budget  Act 
'  These  figures  are  used  for  302(f)  pants  of  order 

The  figures  for  the  Armed  Services  and 
Appropriations  Committees  represent  the 
full  costs  of  the  January  3.6%  pay  raise  for 
Federal  military  and  civilian  personnel  re- 
spectively. The  pay  raise  was  assumed  in  the 
budget  resolution,  but  New  Entitlement  Au- 
thority (NEA)  was  not  allocated  to  any  com- 
mittee because  the  budget  resolution  as- 
sumed that  the  pay  raise  would  be  achieved 
through  administrative  action. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  1,  1990. 
Hon.  Leon  E.  Panetta, 

Chairman,  Committee  on  Budget,  House  of 
Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  1990  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  106).  This  report,  for 


fiscal  year  1990,  is  tabulated  as  of  close  of 
business  July  31,  1990.  A  summary  of  this 
tabulation  follows: 


(In  milbons  of  doOarsj 


Current  level 


Budget 

resokitno  H 

Con  Res. 

106 


Current  levH 

+  /- 

resolution 


Budget  autlnnty 

Outlays 

NCwnUGS 

Direct  loan  oUigttions 
Guaranteed  loan 


1,327,198 

1.329.400 

-2,202 

1,171,640 

1,165,200 

6.440 

1,060,256 

1,065,500 

-5.244 

19.118 

19,300 

-182 

115.051 

107,300 

7.751 

Since  my  last  report,  dated  June  6,  1990, 
the  President  has  signed  into  law  the 
Amtrak  Reauthorization  and  Improvement 
Act  (P.L.  101-322).  This  action  has  no  effect 
upon  the  current  level  of  spending  or  reve- 
nues. 

Sincerely, 

Robert  D.  Reischauer, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.  20 
SESS.:  HOUSE  SUPPORTING  DETAIL,  RSCAL  YEAR  1990 
AS  OF  aOSE  OF  BUSINESS  JULY  31, 1990 


(In  miions  of  dollars] 


Budget 
auttiority 


Outlays       Rnenues 


I  Enacted  in  previous  sessions 

Kevvnues  

Pirmanent    appropriation    and 

trust  funds 937,469 

Other  legislation 583.287 

Offsetting  receipts - 193.106 


772.111 

591,457 

- 193.106 


1,059.700 


5<« 


Total  enacted  in  previous  ses- 
sions   1,327.650 


1.170.462     1.060.266 


II-  Enacted  this  session 

Dire  emergency  suppfementai  ap- 
propriations (PL  101-302) 

Technical  anwndments  to  title  5. 
US  Code  (PL  101-303) 

Affllrali  Reauthonzation  and  Im- 
provement Act  (PL  101- 
322) 


2.293 


666 

-1 


Total  enacted  this  session.. 


2.283 


665 


III  Continuing  resolution  authonty 

IV  Conference  agreements  ratified  IM 
both  Houses 

V  Entitlement  authority  and  other  man- 
datory adjustments  required  to  con- 
form with  current  law  estimates  in 
budget  resolution; 

Salaries  of  judges 

Payment  to  ludcial  officers;  re- 
tirement fund 

JudKial  survivors  annuities  fund 

Fees  and  expenses  of  witnesses 

Justice  assistance 

Fisherman  s  guaranty  fund 

Administration  of  territories 

Firefighling  adfuslmenls 

Federal  unemployment  benefits 
(FUBA) 

AiMnces  to  unemployment  trust 
hind 

Special  benefits 

Black  Lung  disiUity  tnst  loid 

Vaccine  improvement  program 
trust  fund 

Federal  payment  to  railroad  retirt 
ment 

Retirement  pay  and  medical  bene- 
fits  

Supptemental  security  income 

Special   benefits,    disabled  coal 


PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.  2D 
SESS.:  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990 
AS  OF  aOSE  OF  BUSINESS  JULY  31,  1990-Continued 


im 


ofdolarsi 


Budget 
auttnity 


Outtays      Revenues 


CdlMe  housing  and  academe  fa- 

cifities  loans 

1  services 

>  Mdows  and  Ms 

the  rwil  dK- 

tnfcation  fund 

Dairy  indenmty  program _ 

Conservation  reserve  profai 

Special  nrik  program 

Food  stamp  program 

CtM  wtrition  programs 

Mnl  crop  insurance  corpmtien 

^  tml 

A^nHn  credtt 


to   ttw   farm   credit 
system     fmanaal    a$sista«x 

corporation 

Coast  Guard  rebr«l  pm 

Payment  to  ovi  scrinoe  n/6n- 


itants 
ReadiiBtment  beneMs.. 

(^ompensition „... 

Pensions ...._ 

Bonal  benefrts 


Loan  guaranty  revolving  fund 


-3 

-79 

(■) 

111 

7ii' 

-2 

-2,000 

-74 

(•) 

342 

(') 

{•) 


-2 
-17 

m 

-3 

-a 
zst 

-K  . 
-4 

-7 


-3 


(•)  --. 

Ill   ._.. 
(■)  .-. 


(M) 
-2 


Total  entitlement  authority -2,734 


512 


Total  current  level  as  ol  My 

31,  1990 1,327,198     1,171,640     1.06li25< 

1990  budget  resolutin  H.  Ooa  Res. 
106 1,329.400     1.165,200     1.065.500 


Amount  remaining 

(^  budget  resolutttn.... 
Under  budget  resolution 


2.202 


6.440 


5,244 


<  Less  than  S500.000 

Notes —Numliers  may  no*  add  due  to  rounding    Amounb  shorn  m 
parenthesis  are  nierfuod  transactions  that  do  not  add  to  totals. 


-4 
-3 


trust 


Grants  to  states  for  I 
Payments  to  health  care 

funds 

Family    support    payments    to 

Stales 

Payments  to  staks  lor  AFDCpm- 

grams 

Painents  to  states  lor  foster 

care 

Healtti  proiessions  studmt  loan 

insurance  fund 

Guaranteed  student  loans 


-1.05: 


48 

-24 

52 

7 


-4 

263 

21 
-907 

(325) 


-!« 


(41) 


32   ...... 


2(3 


(325) 


-25 
-175 


-7 


RE-HIRE  QUALIFIED  AIR 
TRAFFIC  CONTROLLERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  HocB- 
BRT7ECKNER]  IS  Tccognized  for  5  min- 
utes. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  today,  Augiist  3,  1990  marks 
the  ninth  anniversary  of  President 
Reagan's  decision  to  fire  11,400  air 
traffic  controllers  who  were  participa- 
tion in  the  Professional  Air  Traffic 
Controllers  Organization  [PATCOl 
strike.  Today,  air  traffic  controllers  at 
the  Washington  Air  Route  Traffic 
Control  Center  in  Leesburg,  VA  are 
picketing  to  protest  the  continued  crit- 
ical shortage  of  full  performance  level 
[PPL)  controllers  at  many  of  the  Na- 
tion's busiest  air  traffic  control  facili- 
ties. 

I  am  introducing  legislation  today 
which  can  address  the  problem  of  our 
severe  shortage  of  fully  trained  air 
traffic  controllers  in  the  quickest  and 
most  cost-effective  manner  possible. 
My  legislation  would  require  the  rehir- 
ing of  1,000  former  air  traffic  control- 
lers over  the  next  2  years.  Identical 
legislation  was  passed  by  the  House  on 
March  30,  1988  by  a  vote  of  234  to  180. 
Thirty-six  of  my  colleagues,  from  both 
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sides  of  the  aisle,  are  joining  me  as 
original  cosponsors  of  this  legislation. 
This  legislation  is  not  a  blanket  rehire; 
however,  it  would  allow  these  highly 
qualified  and  experienced  individuals 
to  compete  competitively  for  new  con- 
troller positions  in  the  FAA. 

While  over  the  past  9  years  the  Fed- 
eral Aviation  Administration  [FAA] 
has  been  able  to  restore  the  number  of 
air  traffic  controllers  to  close  to  its 
prestrike  level,  the  FAA  is  still  far 
below  the  necessary  number  of  FPL 
controllers.  FPL  controllers  are  the 
only  ones  who  are  fully  qualified  to 
operate  all  positions  in  a  defined  area. 
Prior  to  1981,  the  FAA  air  traffic  con- 
troller work  force  included  13.000 
PPLs.  By  August  31,  1987,  the  number 
of  FPL's  was  9.695.  This  year,  the  FAA 
has  Just  over  10.000  FPL's.  Meanwhile. 
the  number  of  flight  operations  han- 
dled by  air  traffic  controllers  has  in- 
creased 20  percent  from  66.7  million 
flight  operations  in  1981  to  80.4  mil- 
lion 1989. 

Increased  air  traffic  combined  with 
an  overworked  and  understaffed  corp 
of  air  traffic  controllers  has  resulted 
in  an  overburdened  system  in  which 
flight  delays  are  the  rule  rather  than 
the  exception.  The  lack  of  fully 
trained  controllers  is  especially  severe 
at  our  Nation's  busiest  airports.  Inci- 
dents such  as  the  recent  Avianca  Air- 
lines' crash  in  Cove  Neck.  NY,  illus- 
trate the  hazards  of  not  having  avail- 
able a  sufficient  number  of  fully 
trained  air  traffic  controllers. 

Maintaining  order  throughout  the 
hectic,  crowded  skies  of  our  Nation  is  a 
complicated  and  highly  stressful  job. 
It  is  a  job  which  demands  special  tal- 
ents and  training  to  perform  properly. 
As  the  volume  of  air  traffic  continues 
to  increase,  it  is  urgent  that  the  FAA 
be  equipped  to  handle  this  traffic  in  a 
safe,  efficient  and  cost-effective 
manner.  While  it  takes  an  average  of  3 
to  4  years  to  fully  certify  a  develop- 
mental controller  to  FPL  status,  it  has 
been  estimated  that  recertification  of 
former  controllers  could  be  accom- 
plished in  as  little  as  3  to  6  months. 

The  National  Air  Traffic  Controllers 
Association  [NATCA]  supports  allow- 
ing controllers  fired  in  the  1981  strike 
to  be  rehired  on  a  competitive  basis. 
The  legislation  I  am  introducing  today 
can  make  available  1,000  individuals 
with  the  proven  ability  and  dedication 
to  help  manage  the  Nation's  air  traf- 
fic. I  hope  that  the  House  will  be  able 
to  consider  this  legislation  in  Septem- 
ber so  that  we  can  restore  the  number 
of  FPL  controllers  to  an  appropriate 
level  as  soon  as  possible. 


THE  97TH  ANNIVERSARY  OF 
BIRTH  OF  WRIGHT  PATMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 


Mr.  GONZALEZ.  Mr.  Speaker,  next 
Monday,  we  mark  the  97th  anniversa- 
ry of  the  birth  of  one  of  the  giants  of 
this  institution— Wright  Patman. 

Wright  Patman  has  been  dead  for  14 
years,  but  his  influence  is  still  felt  in 
the  Banking  Committee,  in  the  House, 
and  among  what  he  liked  to  call  the 
"plain  people"  of  the  Nation— the 
little  people.  Patman  was  fond  of  tell- 
ing us  that  the  big  boys— the  bankers 
and  the  business  establishment— had 
their  representatives— the  lobbyists— 
on  a  permanent  full-time  detail  in 
Washington.  It  was  the  Congress'  job, 
Wright  reminded  his  colleagues  con- 
stantly, to  represent  the  people. 

It  was  good  advice  often  repeated 
during  his  48  years  in  the  House  of 
Representatives. 

When  Wright  Patman  died  on 
March  7,  1976,  the  New  York  Times 
noted: 

To  Wright  Patman.  the  root  of  all  evil  was 
the  concentration  of  economic  power  in  the 
hands  of  a  small  number  of  bankers,  busi- 
ness executives  and  government  officials. 
He  spent  his  life  trying  to  expose  the  evils 
and  restrict  the  power  and  his  record  con- 
tained many  successes  and  many  failures. 
His  tenacity  in  fighting  those  who  he  felt 
had  too  much  power  was  legendary.  His  crit- 
ics called  it  "pigheadedness".  His  charges 
and  proposals  were  ignored  over  and  over  by 
his  colleagues  in  Congress,  but  he  would 
come  back  the  next  weelt,  the  next  month, 
the  next  year  with  the  same  charges  and 
the  same  plans.  He  lived  to  see  many  of  the 
ideas  embodied  in  law  and  many  others, 
originally  denounced  as  far  out.  become  a 
standard  part  of  the  platform  of  liberal 
Democrats  everywhere. 

Patman  was  involved  in  a  wide  rang- 
ing array  of  legislation,  investigations, 
and  studies— credit  unions,  small  busi- 
ness, full  emplojTnent,  bank  regula- 
tion, numerous  anticoncentra- 
tion,  antiinterlock.  antimonopoly  ef- 
forts, impeachment  proceedings 
against  Secretary  of  the  Treasury 
Andrew  Mellon,  the  ultimate  resigna- 
tion of  Mellon,  the  World  War  I  veter- 
ans bonus,  passed  as  an  economic 
pump-priming  legislation  over  three 
Presidential  vetoes,  the  first  investiga- 
tion of  the  Watergate  scandal  and  the 
movement  of  the  coverup  money 
through  the  banking  system. 

This  list  is  long.  As  the  old  Washing- 
ton Star  once  commented: 

A  flood  of  studies,  reports  and  educational 
materials  poured  from  the  Committee  and 
its  enthusiastic  staff.  He  became  a  public 
educator  of  the  people  of  money  and  bank- 
ing, and  his  studies  of  conflicts  and  finan- 
cial interlocks  radiated  sunshine  into  long- 
darkened  corridors  of  the  powerful  money 
centers. 

But,  for  all  the  studies,  investiga- 
tions and  legislation,  Wright  Patman 
will  best  be  remembered  for  one 
thing— his  life-time  battle  against  high 
interest  rates,  tight  money  and  the 
Federal  Reserve.  He  saw  the  Federal 
Reserve  not  as  a  manager,  but  a  ma- 
nipulator of  monetary  policy— manipu- 
lation for  the  benefit  of  the  big  banks 


and  the  big  business  establishment  to 
the  detriment  of  the  home  buyer,  the 
worker,  the  consumer. 

High  interest  rates,  he  correctly 
argued,  prices  people  out  of  homes, 
eliminates  opportunities  for  small 
businesses,  and  puts  millions  of  work- 
ers out  of  jobs. 

Patman  was  always  concerned  that 
high  interest  rates  were  taking  an  in- 
ordinate portion  of  the  national 
budget,  transferring  wealth  from  the 
ordinary  taxpayer  to  the  banks  and 
the  wealthy  who  purchased  the  Gov- 
ernment debt. 

He  would  have  been  appalled  at 
President  Bush's  current  budget 
which  contains  $175  billion  just  to  pay 
interest  on  the  debt— a  whopping  15 
percent  of  the  total  Federal  outlays— 
and  a  rising  number. 

Wright  Patman  was  on  the  floor 
often  to  protest  high  interest  rates. 
Here  are  some  of  his  comments  when 
interest  rates  went  up  in  the  late 
1960's— tjrpical  of  his  philosophy: 

This  action  of  forcing  higher  and  higher 
interest  rates  on  the  American  people,  if  not 
stopped,  will  lead  to  the  worst  depression  in 
our  history,  bringing  along  with  it  massive 
unemployment,  sheriff  sales,  and  bankrupt- 
cy. 

The  biggest  bankers  in  the  nation  who 
make  the  most  money  from  high  interest 
rates  are  in  charge  of  our  monetary  policy. 
Certainly  the  people  who  profit  from  high 
interest  rates  should  not  be  allowed  to  fix 
the  interest  rates  at  higher  and  higher 
levels,  but  this  is  in  fact  what  is  happening. 

Inflation  is  given  as  the  cause  of  these 
higher  interest  rates  but  our  own  history  in- 
dicates that  the  higher  interest  rates  go,  the 
more  inflation  there  is.  Inflation  cannot  be 
stopped  by  creating  more  inflation  through 
higher  interest  rates. 

Stopping  inflation  with  higher  interest  is 
about  as  effective  as  putting  out  a  fire  with 
gasoline. 


SOME  GRANDFATHERLY  ADVICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  15  minutes. 

The  SPEAKER  pro  tempore.  The 
order  in  front  of  the  Chair  is  for  5 
minutes. 

If  the  gentleman  wishes  to  proceed 
for  15  minutes,  and  there  is  no  objec- 
tion, it  is  granted. 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  was  first  sworn  into  this 
House  on  January  4.  1977.  and  I  have 
served  under  three  Speakers.  I  have 
had  excellent  relations  with  all  three, 
friendly,  cordial,  professional,  and 
with  the  longest  relationship,  a  decade 
with  the  inestimable  Tip  O'Neill  of 
Massachusetts,  a  somewhat  warm  rela- 
tionship due  to  a  shared  Irish  herit- 
age. 

I  came  across  a  passage  in  his  book. 
"A  Man  of  the  House"  which  were  the 
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last  words  I  heard  him  speak  in  this 
Chamber  when  he  bid  adieu  to  all  his 
colleagues. 

He  said.  "I  will  always  remain  a  man 
of  the  House."  hence  the  title  of  that 
book. 

There  was  something  in  that  book 
that  haunted  me  during  that  painful 
and  tortuous  ethics  debate  that  we 
had  a  week  ago  yesterday  In  this 
Chamber.  I  would  like  to  refresh 
everybody's  memory  by  reading  from 
"A  Man  of  the  House"  published  by 
Random  House,  on  page  216.  It  was 
about  a  long-standing  Member  from 
the  great  State  of  Presidents,  the 
State  of  Ohio.  Wayne  Hays  and  the 
ethics  problems  that  he  got  into  that 
caused  the  termination  of  his  career 
here  in  Congress,  although  he  was 
bom  again  back  to  the  legislature  in 
Ohio  as  a  State  senator. 

The  former  Speaker.  Tip  O'Neill, 
writes: 

There  was  no  way  that  someone  with 
Hays'  personality  would  ever  be  elected  Ma- 
jority Leader 

At  this  point  Mr.  O'Neill  was  already 
majority  leader.  He  says: 

When  Wayne  Hays  resigned  from  Con- 
gress, most  of  us  were  delighted  to  see  him 
go.  It  was  Hays,  of  course,  who  hired  Eliza- 
beth Ray  as  a  secretary  who  worked  for  the 
House  Administration  Committee  and  was 
paid  $14,000  a  year,  even  though  she 
couldn't  type  or  file.  In  May  of  1976  she  got 
her  boss  in  real  trouble  when  she  told  two 
reporters  from  the  Washington  Post  that 
her  real  Job  was  to  be  his  girlfriend.  I  was 
M&Jority  Leader  at  the  time  and  when  the 
story  broke,  Carl  Albert  and  I  were  on  a 
plane  to  London  to  pick  up  the  Magna 
Carta 

This  magnificent  docimient  was  in 
the  Rotunda  when  I  arrived  as  a  fresh- 
man a  few  months  later, 
which  was  being  loaned  to  the  United  States 
for  the  Bicentennial.  By  the  time  we  landed 
in  London,  the  news  was  all  over  the  world. 
As  soon  as  I  returned  to  Washington,  Con- 
gressman Hayes  came  in  to  see  me. 

"I  have  been  to  see  the  Speaker  and  he 
says  we  can  forget  about  this  whole  thing, 
that  the  leadership  can  let  me  off  with  a 
warning." 

"No  way,"  I  replied.  "You  have  disgraced 
the  Congress  and  you  have  got  to  resign 
your  chairmanships. 

■But  Carl  said  it  would  be  all  right." 

Now,  Carl's  problem 

Mr.  O'Neill  writes— 
was  that  he  said  yes  to  everybody. 

'It  may  be  all  right  with  the  Speaker"  I 
told  Hays,  "but  it's  not  all  right  with  me.  If 
you  don't  resign.  I  am  going  to  bring  this 
business  before  the  Caucus  and  we  will  strip 
you  of  your  chairmanships  on  the  spot." 

Not  surprisingly,  Wayne  Hays  chose  to 
resign. 

Now.  I  do  not  know  if  we  have  differ- 
ent standards  in  this  Chamber  than 
when  I  came  here,  but  I  am  going  to 
use  an  Irish  device  first  brought  to  no- 
toriety In  the  English-spealung  world 
by  the  great  Irish  writer.  Jonathan 
Swift,  the  author  of  Gulliver's  Travels 
and  other  great  political  stories  dis- 
guised in  satire,  so  I  am  going  to  use 


just  a  bit  of  satire  here  in  my  last  talk 
to  my  colleagues  Ijefore  we  take  this 
break,  Mr.  Speaker.  I  am  going  to 
speak  with  some  grandfatherly  advice, 
because  God  willing,  the  first  week  of 
August,  that  is  the  week  we  are  in.  I 
am  supposed  to  become  a  grandfather 
for  the  eighth  time.  My  older  son.  Bob 
Jr..  is  expecting  a  little  girl  or  boy 
before  the  10th  of  August.  If  it  is  a  girl 
it  will  be  probably  Catherine  Octavia 
Dornan,  Kate  O'Doman.  If  it  is  a  boy. 
we  have  not  really  talked  about  it.  but 
I  would  be  honored  if  it  were  Robert 
Kenneth  Patrick  Dornan,  III. 

Now,  let  me  as  the  father  of  eight 
grandchildren  to  give  some  grandfath- 
erly advice  to  the  heterosexual  Mem- 
bers of  this  Congress. 

D  0320 

My  male  and  female  colleagues  who 
are  heterosexuals,  here  is  the  advice: 
If  during  this  break  you  su-e  tempted 
to  pick  up  some  of  the  salacious  het- 
erosexual pornographic  literature 
aroimd  this  country  available  on  street 
comers  unfortunately  in  my  State, 
resist  any  Henry  Higgins  urge  for  that 
Pygmalion  desire  to  redeem  Eliza  Doo- 
little.  Do  not  take  any  prostitutes  or 
gigolos  home,  put  them  on  any  salary. 
Federal  as  Wayne  Hays  did  or  private, 
and  expect  that  a  terrible  scandal  will 
not  befall  you. 

Human  nature  being  what  it  is.  if 
you  keep  them  around  for  18  months, 
you  are  going  to  find  yourself  involved 
beyond  your  depth.  Do  not  think  the 
Ethics  Committee  will  show  any  mercy 
to  you,  my  fellow  heterosexuals,  if  you 
get  so  deeply  into  a  scandal  that  you 
are  fixing  parking  tickets,  that  you  are 
telling  lies  on  official  stationery  to 
people  that  maybe  are  supposed  to 
watch  the  conduct  of  some  of  these 
prostitutes,  and  heaven  forbid  if  one 
of  them  has  been  involved  in  a  scandal 
involving  child  pornography  or  has 
dealt  in  drugs,  the  curse  of  our  time, 
our  generation  in  this  country,  be- 
cause the  Ethics  Committee  will  not 
allow  you  to  apologize  and  cop  a  plea 
that  in  some  way  society  made  you  do 
this.  That  will  not  fly  for  any  of  the 
heterosexuals  in  this  House,  and  you 
will  probably  be.  as  Wayne  Hays  was. 
forced  to  leave  this  Chamber,  and  if 
you  are  on  the  outside,  here  are  the 
professions  you  will  not  be  able  to 
pursue. 

This  thought  came  to  me  when  sev- 
eral of  our  Hill  police  officers  said. 

Congressman,  if  I  were  involved  in  any 
kind  of  scandals  that  I  have  seen  here  over 
the  last  few  years,  any  one  of  us  on  this 
Hill,  any  of  the  male  or  female  police  offi- 
cers would  be  fired  before  the  Sun  set. 

That  was  said  to  me  by  a  police  offi- 
cer right  outside  that  east  door. 

Now,  I  asked  my  staff  to  put  togeth- 
er some  professions  that  they  think 
any  one  of  us  busted  out  of  this  distin- 
guished legislative  body  would  not  be 
able  to  pursue.  Then  I  had  a  staffer 


put  them  all  in  alphAbetical  order.  It 
starts  off  with  airline  codcpit  crews. 
Do  not  think  if  you  leave  here  even  if 
you  were  young  enough  yora.  could 
enter  the  staff  of  any  aiiiiiie  in  the 
world.  Of  course,  you  cannot  be  an  as- 
tronaut, could  noC  be  an  accountant,  if 
bonded.  You  would  not  t>e  selected  as 
an  ambassador  to  any  country  in  the 
world.  You  would  not  be  accepted  on 
the  board  of  directors  of  the  Amerieui 
Bar  Association.  You  would  not  be  an 
anchorman  or  woman,  radio,  televi- 
sion, any  station  in  this  country  or 
Europe.  If  you  are  in  the  armed  serv- 
ices and  you  were  conunissioned,  you 
get  a  dishonorable  discharge.  If  you 
were  a  reservist  here,  the  same  if  you 
were  enlisted  or  an  NCO  or  reservist, 
of  course,  and  you  would  not  be  hired 
by  the  Attorney  General  for  any  posi- 
tion in  the  Justice  I>epartment,  top  to 
bottom.  You  could  not  be  a  baseball 
club  owner  in  any  of  the  major  leagues 
or  minors.  You  could  not  be  a  Big 
Brother.  You  could  not  give  blood. 
You  could  not  fly  with  the  Blue 
Angels  or  the  Thunderbirds,  but  then 
you  could  not  be  an  officer,  but  then 
you  could  not  be  in  the  military  at  aU. 
You  would  not  get  appointed  to  any 
Cabinet  posts  or  any  confirmable  posi- 
tion in  the  U.S.  Government  at  all. 
You  could  not  be  a  candy  striper  at  a 
hospital;  could  not  be  the  CEO  of  any 
Fortune  500  company.  I  mentioned 
that  on  the  floor  here  recently.  You 
could  not  be  a  child-care  provider; 
could  not  be  a  child  photographer,  oh. 
you  could  open  a  store,  but  you  would 
not  have  any  clients.  You  could  not  be 
a  CIA  agent  or  a  DEA  agent,  could  not 
be  a  city  manager  anywhere  in  the 
country.  You  could  not  be  a  congres- 
sional staffer  if  the  Congressman  was 
on  Armed  Services  or  the  Intelligence 
Committee,  because  you  would  never 
get  a  security  clearance,  so  do  not 
think  you  will  come  back  here  that 
way.  You  could  not  be  a  district  attor- 
ney anywhere  in  the  country.  You 
could  not  be  a  dogcatcher  out  there  in 
the  heartland  even  in  most  of  Califor- 
nia. You  could  not  be  a  drug  czar.  You 
could  not  get  Father  of  the  Year 
award;  you  could  not  get  Mother  of 
the  Year  award;  could  not  be  an  FBI 
agent,  a  fireman,  could  not  be  a  high- 
school  coach  or  principal  of  a  high 
school  or  any  officer  position:  prob- 
ably could  not  sit  on  most  school 
boards,  a  member  of  the  House  of 
Commons  or  the  House  of  Lords,  or 
most  parliaments  of  the  world.  It 
seems  I  mentioned  that.  So  do  not  go 
to  England.  You  could  not  be  a  jour- 
nalist. Ben  Bradlee  certainly  would 
not  hire  you.  You  could  not  work  as  a 
judge  at  any  level,  could  not  clerk  at 
the  Supreme  Court,  and  do  not  expect 
to  get  nominated  for  a  Supreme  Court 
position.  Remember  what  happened  to 
the  circuit  court  justice  Doug  Gins- 
berg for  smoking  merely  some  marl- 
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Juana  cigarettes  as  a  law  professor. 
You  could  not  join  the  Kiwanis.  the 
Elks.  Sertoma,  Rotary  or  the  masonic 
lodge.  You  could  not  be  a  little  league 
coach.  You  could  not  be  Mayor  of 
Washington,  even  though  that  is  open- 
ing up  soon,  or  mayor  anywhere.  You 
could  not  be  a  medical  student.  Yes,  a 
Pygmalion  attempt  gone  awry  will 
deny  you  entry  into  medical  school 
even  in  Grenada  or  Mexico.  You 
cannot  be  a  meter  maid,  a  missionary 
to  Asia  or  Africa  or  anywhere  else,  a 
parole  officer,  a  pediatrician,  but  you 
could  probably  set  up  office  but  par- 
ents would  not  bring  their  children  to 
you.  and  I  repeat,  police  officer,  sher- 
iff anywhere  that  I  know,  prison 
guard,  rabbinical  studies  would  be 
denied  to  you.  Christian  seminary 
training  would  be  denied  to  you.  And 
notice  the  Pygmalion  problem  with 
the  distinguished  archbishop  of  my 
faith  down  in  Atlanta. 

You  cannot  be  the  Republican  na- 
tional chairman,  a  school  nurse,  a 
scoutmaster.  You  cannot  have  a  secu- 
rity position  at  the  Department  of  De- 
fense, because  it  would  require  a  secu- 
rity clearance.  You  could  not  be  a 
sportsman-president— think  of  Misters 
Rose  and  Steinbrenner— or  a  universi- 
ty president. 

And  I  close  again  in  the  clouds,  you 
could  not  be  a  steward  or  stewardess 
at  any  airline. 

I  am  not  being  sarcastic,  my  col- 
leagues, Mr.  Speaker,  about  these  pro- 
fessions. I  would  say  to  my  heterosex- 
ual brothers  and  sisters,  be  careful 
how  you  conduct  yourself  out  there 
during  this  break.  It  is  a  district  work 
period.  Do  not  bring  disgrace  upon 
this  Chamber,  and  if  you  think  you 
can  run  for  reelection  and  get  elected 
again,  you  can.  And  if  you  are  quali- 
fied to  serve,  over  25,  an  American  citi- 
zen, naturalized  or  bom,  there  is  a 
third  leg  to  that  stool  to  serve  here, 
and  it  is  in  the  Constitution.  Look  it 
up  during  the  break.  This  body,  both 
Houses,  shall  be  the  judge  of  their 
Members. 

And  that  is  what  we  forget  some- 
times when  people  take  this  well  and 
say  leave  it  to  the  voters.  If  I  may  be 
so  bold,  in  the  Jonathan  Swift  tradi- 
tion, may  I  give  some  advice  to  my  ho- 
mosexual colleagues  in  this  House. 
There  is  no  such  thing  as  safe  sex.  We 
have  already  buried  one  Member  who 
died  of  AIDS.  Try  celibacy.  It  tends  to 
build  character. 

I  thank  the  Speaker.  I  yield  back  the 
balance  of  my  time.  Have  a  good  dis- 
trict work  period. 


BREAST  AND  CERVICAL  CANCER 
MORTALITY  PREVENTION  ACT 
OF  1990 

Bffr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4790)  to 
amend  the  Public  Health  Service  Act 


to  establish  a  program  of  grants  for 
the  detection  and  control  of  breast 
and  cervical  cancer,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Breast  and 
Cervical  Cancer  Mortality  Prevention  Act  of 
1990". 

SEC.  i.  ESTABUSHME\T  OF  PROGRAM  OF  GRANTS 
TO  STA  TES  FOR  PREVENTION  AND  CON- 
TROL OF  BREAST  AND  CERVICAL 
CA.VCER 

The  Public  Health  Service  Act  (42  U.S.C. 

201  et  seq.>  is  amended  by  inserting  after 

title  XIV  the  following  new  title: 

"TITLE  XV— PREVENTIVE  HEALTH  MEAS- 
URES WITH  RESPECT  TO  BREAST  AND  CER- 
VICAL CANCERS 

-SEC.  Ii$l.  ESTABUSHMENT  OF  PROGRAM  OF 
GRANTS  TO  STATES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  on 
the  basis  of  an  established  competitive 
review  process  for  the  purpose  of  carrying 
out  programs— 

"tl)  to  screen  women  for  breast  and  cervi- 
cal cancer  as  a  preventive  health  measure: 

"(2)  to  provide  appropriate  referrals  for 
medical  treatment  of  women  screened  pur- 
suant to  paragraph  (If  and  to  ensure,  to  the 
extent  practicable,  the  provision  of  appro- 
priate follow-up  services: 

"(3)  to  develop  and  disseminate  public  in- 
formation and  education  prograrns  for  the 
detection  and  control  of  breast  and  cervical 
cancer: 

"(4)  to  improve  the  education,  training, 
and  skills  of  health  professionals  (including 
allied  health  professionals)  in  the  detection 
and  control  of  breast  and  cervical  cancer; 

"(5)  to  establish  mechanisms  through 
which  the  States  can  monitor  the  Quality  of 
screening  procedures  for  breast  and  cervical 
cancer,  including  the  interpretation  of  such 
procedures:  and 

"(6)  to  evaluate  activities  conducted 
under  paragraphs  (1)  through  (5/  through 
appropriate  surveillance  or  program-moni- 
toring activities. 

"(b)  Grant  and  Contract  Authority  of 
States.— A  State  receiving  a  grant  under 
subsection  (a)  may  expend  the  grant  to 
carry  out  the  purpose  described  in  such  sub- 
section through  grants  to,  and  contracts 
with,  public  or  nonprofit  private  entities. 

"SEC.  IS»2.  REQUIREMENT  OF  MATCHING  FINDS. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  ISOl  unless  the 
State  involved  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  State  in  carrying 
out  the  purpose  described  in  such  section,  to 
make  available  non-Federal  contributions 
(in  cash  or  in  kind  under  subsection  (b)) 
toward  such  costs  in  an  amount  equal  to  not 
less  than  tl  for  each  S3  of  Federal  funds  pro- 
vided in  the  grant  Such  contributions  may 
be  made  directly  or  through  donations  from 
public  or  private  entities. 

"(b)  Determination  of  Amount  of  Non- 
Federal  Contribution.— 

"(1)  In  oeneral.— Non-Federal  contribu- 
tions required  in  subsection  (a)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
equipment  or  services  (and  excluding  indi- 
rect or  overhead  costs).  Amounts  provided 


by  the  Federal  Government  or  services  as- 
sisted or  subsidized  to  any  significant 
extent  by  the  Federal  Government  may  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

"(2)  Maintenance  of  effort.— In  jnaking  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  subsection  (a), 
the  Secretary  may  include  only  non-Federal 
contributions  in  excess  of  the  average 
amount  of  non-Federal  contrilmtions  made 
by  the  State  involved  toward  the  purpose  de- 
scribed in  section  1501  for  the  2-year  period 
preceding  the  first  fiscal  year  for  which  the 
State  is  applying  to  receive  a  grant  under 
such  section. 

"(3)  Inclusion  of  relevant  non-federal 
contributions  for  medicaid.— In  making  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  subsection  (a), 
the  Secretary  shaU,  subject  to  paragraphs  (1) 
and  (2)  of  this  subsection,  include  any  non- 
Federal  amounts  expended  pursuant  to  title 
XIX  of  the  Social  Security  Act  by  the  State 
involved  toward  the  purpose  described  in 
paragraphs  (1)  and  (2)  of  section  1501(a). 

~SEC.  IS$J.  REQLIREME.NTS  WITH  RESPECT  TO  TTPE 
AND  QIALITY  OF  SERVICES 

"(a)  Requirement  of  Provision  of  All 
Services  by  Date  Certain.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees— 

"(1)  to  ensure  that  initially  and  through- 
out the  period  during  which  amounts  are  re- 
ceived pursuant  to  the  grant  not  less  than 
60  percent  of  the  grant  is  expended  to  pro- 
vide each  of  the  services  or  activities  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
1501  (a),  including  making  available  screen- 
ing procedures  for  both  breast  and  cervical 
cancers: 

"(2)  subject  to  subsection  (b),  to  ensure 
that- 

"(A)  in  the  case  of  breast  cancer,  both  a 
physical  examination  of  the  breasts  and  the 
screening  procedure  known  as  a  mammogra- 
phy are  conducted:  and 

"(B)  in  the  case  of  cervical  cancer,  both  a 
pelvic  examination  and  the  screening  proce- 
dure known  as  a  pap  smear  are  conducted: 

"(3)  to  ensure  that  by  the  end  of  any 
second  fiscal  year  of  payments  pursuant  to 
the  grant  each  of  the  services  or  activities 
described  in  section  1501  (a)  is  provided:  and 

"(4)  to  ensure  that  not  more  than  40  per- 
cent of  the  grant  is  expended  to  provide  the 
services  or  activities  described  in  para- 
graphs (3)  through  (6)  of  such  section. 

"(b)  Use  of  Improved  Screening  Proce- 
dures.—T?ie  Secretary  may  not  make  a  grant 
under  section  1501  unless  the  State  involved 
agrees  that  if  any  screening  procedure  supe- 
rior to  a  procedure  described  in  subsection 
(a)(2)  becomes  commonly  available  and  is 
recommended  for  use,  any  entity  providing 
screening  procedures  pursuant  to  the  grant 
will  utilize  the  superior  procedure  rather 
than  the  procedure  described  in  such  subsec- 
tion. 

"(c)  Quality  Assurance  Reoardino 
Screening  for  Breast  Cancer.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  breast  cancer  con- 
ducted pursuant  to  such  section  and,  in  the 
case  of  mammography,  wiU  provide  that— 

"(1)  the  equipment  used  to  perform  the 
mammography  u)iU  be  specifically  designed 
for  mammography  and  will  meet  appropri- 
ate radiologic  standards  for  mammography: 

"(2)  the  mammography  will  be  performed 
by  an  individual  who— 
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"(A)  is  licensed  by  a  State  to  perform  radi- 
ological  procedures:  or 

"(B)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  on  appropriate  or- 
ganization; 

"(3)  the  results  of  the  mammography  utill 
be  interpreted  by  a  physician  who — 

"(AJ  is  certified  as  qualified  to  interpret 
radiological  procedures  by  an  appropriate 
board;  or 

"IB)  is  certified  as  qualified  to  interpret 
screening  mammography  procedures  by  an 
appropriate  program  for  assuring  the  quali- 
fications of  the  individual  with  respect  to 
such  interpretations;  and 

"(4)  with  respect  to  the  first  screening 
mammography  perform^  on  a  woman  for 
which  payment  is  made  pursuant  to  section 
ISOlta),  there  are  satisfactory  assurances 
that  the  results  of  the  mammography  will  be 
placed  in  permanent  medical  records  main- 
tained with  respect  to  the  womatL 

"(d)  QvAUTY  Assurance  Reoardino 
ScREENiNO  FOR  CERVICAL  CANCER.—The  Secre- 
tary may  not  make  a  grant  under  section 
ISOl  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  cervical  cancer  con- 
ducted pursuant  to  such  section  and,  in  the 
case  of  the  pap  smear  (or  other  cytological 
screening  procedure  replacing  the  pap  smear 
pursuant  to  sut>section  (b)).  vrill  provide— 

"(1)  the  maximum  number  of  cytology 
slides  that  any  individual  may  screen  in  a 
24-hour  period; 

"(2)  requirements  that  a  clinical  laborato- 
ry maintain  a  record  of— 

"(A)  the  number  of  cytology  slides  screened 
during  each  24-hour  period  by  each  individ- 
ual who  examines  cytology  slides  for  the  lab- 
oratory; and 

"(B)  the  number  of  hours  devoted  during 
each  24-hour  period  to  screening  cytology 
slides  by  sv^h  tndtvtduoZ,' 

"(3)  criteria  for  requiring  rescreening  of 
cytological  preparations,  such  as— 

"(A)  random  rescreening  of  cytology  speci- 
mens determined  to  be  in  the  benign  catego- 
ry; 

"(B)  focused  rescreening  of  such  prepara- 
tions in  high  risk  groups;  and 

"(C)  for  each  abnormal  cytological  result, 
rescreening  of  all  prior  cytological  speci- 
mens for  the  patient,  if  available; 

"(4)  periodic  cortfirmation  and  evaluation 
of  the  proficiency  of  individuals  involved  in 
screening  or  interpreting  cytological  prep- 
arations, incltiding  announced  and  unan- 
nounced on-site  proficiency  testing  of  such 
individuals,  with  such  testing  to  take  place, 
to  the  extent  practicable,  under  normal 
working  conditions; 

"(S)  procedures  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cytolo- 
gical diagnosis  is  rendered  on  sueh  slides, 
and  for  notifying  referring  physicians  of 
such  slides; 

"(6)  requirements  that  all  cytological 
screening  be  done  on  the  premises  of  an  ap- 
propriately qualified  laboratory; 

"(7)  requirements  for  the  retention  of  cy- 
tology slides  by  laboratories  for  appropriate 
periods  of  time;  and 

"(8)  requirements  of  periodic  inspection  of 
cytology  services  by  persons  capable  of  eval- 
uating the  quality  of  cytology  services. 

"(e)  Issuance  by  Secretary  of  Guideunes 
With  Respect  to  Quality  of  Mammography 
AND  Cytological  Services.— 

"(1)  In  aENERAL.—The  Secretary  shall  es- 
tablish guidelines  for  assuring  the  quality  of 
any  mammography  and  cytological  screen- 
ing procedure  conducted  pursuant  to  sec- 
tion ISOl(a).  Such  guidelines  with  respect  to 


mammography  shall  include  the  provisions 
of  paragraphs  (1)  through  (4)  of  subsection 
(c),  and  such  guidelines  with  respect  to  cyto- 
logical screening  procedures  shall  include 
the  provisions  of  paragraphs  (1)  through  (8) 
of  subsection  (d). 

"(2)  Appucabiuty  wrm  respect  to 
GRANTS.-The  Secretary  may  not  make  a 
grant  under  section  ISOl  unless  the  State  in- 
volved agrees  that  the  State  unll,  with  re- 
spect to  any  mammography  or  cytological 
screening  procedure  conducted  pursuant  to 
such  section,  ensure  that  the  procedure  is 
conducted  in  accordance  toith  the  guidelines 
issued  by  the  Secretary  under  paragraph  (1). 

"(3)  RESPONSIBIUTY  of  STATES  IN  ABSENCE  OF 

GUIDEUNES.— With  respect  to  circumstances 
in  which  a  State  receives  a  grant  under  sec- 
tion ISOl  before  the  issuance  of  guidelines 
under  paragraph  (I),  this  subsection  may 
not  be  construed  to  affect  in  such  circum- 
stances the  obligation  of  the  State  pursuant 
to  subsection  (a)(1)  to  provide  for  screening 
procedures  and  referrals  or  the  obligations 
under  subsections  (c)  and  (d)  with  respect  to 
providing  for  quality  in  the  screening  proce- 
dures. 

"SBC.  ISM.  ADDITIONAL  REQL'IRED  ACREEMENTS. 

"(a)  Priority  for  Low-Income  Women.— 
The  Secretary  may  not  make  a  grant  under 
section  ISOl  unless  the  State  involved  agrees 
that  low-income  women  will  be  given  priori- 
ty in  the  provision  of  services  and  activities 
pursuant  to  paragraphs  (1)  and  (2)  of  sec- 
tion 1501(a). 

"(b)  Limitation  on  Imposition  of  Fees  for 
Services.— The  Secretary  may  not  make  a 
grant  under  section  ISOl  unless  the  State  in- 
volved agrees  that,  if  a  charge  is  imposed  for 
the  provision  of  services  or  activities  under 
the  grant,  such  charge— 

"(1)  wiU  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2)  will  be  adjusted  to  reflect  the  income 
of  the  u>oman  involved;  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  unth  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(c)  Statewide  Provision  of  Services.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  ISOl  unless  the 
State  involved  agrees  that  services  and  ac- 
tivities under  the  grant  will  be  made  avail- 
able throughout  the  State,  including  avail- 
ability to  members  of  any  Indian  tribe  or 
trilMl  organization  (as  such  terms  are  de- 
fined in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act). 

"(2)  Waiver.— TTie  Secretary  may  toaive 
the  requirement  established  in  paragraph  (1) 
for  a  State  if  the  Secretary  determines  that 
compliance  by  the  State  with  the  require- 
ment would  result  in  an  inefficient  alloca- 
tion of  resources  toith  respect  to  carrying 
out  the  purpose  described  in  section  ISOl(a). 

"(d)  Relationship  to  Items  and  Services 
Under  Other  Programs.— The  Secretary 
may  not  make  a  grant  under  section  ISOl 
unless  the  State  involved  agrees  that  the 
grant  will  not  be  expended  to  make  payment 
for  any  item  or  service  to  the  extent  that 
payment  has  l>een  made,  or  can  reasonably 
be  expected  to  6e  made,  urith  respect  to  such 
item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(2)  try  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis. 


(e)  Coordination  With  Other  Breast  and 
Cervical  Cancer  Programs.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that  the 
services  and  activities  funded  through  the 
grant  shall  be  coordinated  with  other  Feder- 
al, State,  and  local  breast  and  cervical 
cancer  programs. 

"(f)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  not  more  than  10  percent 
of  the  grant  unll  be  expended  for  administra- 
tive expenses  with  respect  to  the  grant 

"(g)  Restrictions  on  Use  of  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 1501  unless  the  State  involved  agrees 
that  the  grant  will  not  be  expended  to  pro- 
vide inpatient  hospital  services  for  any  in- 
dividual 

"(h)  Records  and  AuDrrs.—The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that— 

"(1)  the  State  will  establish  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  the  proper  dis- 
bursal  of,  and  accounting  for,  amounts  re- 
ceived by  the  State  under  such  section;  and 

"(2)  upon  request  the  State  wiU  provide 
records  maintained  pursuant  to  paragraph 
(1)  to  the  Secretary  or  the  Comptroller  of  the 
United  States  for  purposes  of  auditing  the 
expenditures  by  the  State  of  the  grant 

"(i)  Reports  to  Secretary.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  to  submit  to 
the  Secretary  such  reports  as  the  Secretary 
may  require  unth  respect  to  the  grant 

"SEC.    I5»S.    DESCRIPTIOS   OF  INTENDED   USES   OP 
GRANT. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless— 

"(1)  the  State  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the  grant; 

"(2)  the  description  identifies  the  popula- 
tions, areas,  and  localities  in  the  State  with 
a  need  for  the  services  or  activities  described 
in  section  1501(a); 

"(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the 
manner  in  which  the  services  and  activities 
toill  be  coordinated  with  any  similar  serv- 
ices or  activities  of  public  or  nonprivate  en- 
tities; and 

"(4)  the  description  provides  assurances 
that  the  grant  funds  be  used  in  the  most 
cost-efficient  manner. 

"SEC  ISH.  KEQVUiEMENT  OF  SVBMISSION  OF  APPU- 
CATION. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary,  the 
application  contains  the  description  of  in- 
tended ttses  required  in  section  ISOS,  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
title. 

"SEC  li»7.  TECHNICAL  ASSISTANCE  AND  PROVISION 
OF  SCPPLIES  AND  SER VICES  IN  UEV 
OF  GRANT  FUNDS 

"(a)  Technical  Assistance.— The  Secretary 
may  provide  training  and  technical  assist- 
ance with  respect  to  the  planning,  develop- 
ment and  operation  of  any  program  or  serv- 
ice carried  out  pursuant  to  section  1501.  The 
Secretary  may  provide  such  technical  assist- 
ance directly  or  through  grants  to,  or  con- 
tracts with  public  and  private  entities. 
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"<b)  Provision  or  Suppues  and  Servicks  in 
Lieu  of  Grant  Fvnds.— 

"(1)  In  OENERAU—Vpon  the  request  of  a 
State  receiving  a  snant  under  section  ISOl, 
the  Secretary  may,  subject  to  paragraph  (2), 
provide  supplies,  eouipment,  and  services 
for  the  purpose  of  aiding  the  State  in  carry- 
ing out  such  section  and,  for  such  purpose, 
may  detaU  to  the  State  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

"12)  Corresponding  reduction  in  pay- 
ments.—With  respect  to  a  request  described 
in  paragraph  tl),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  grant 
under  section  1501  to  the  State  involved  by 
an  amount  equal  to  the  costs  of  detailing 
personnel  (including  pay,  allowances,  and 
travel  expenses)  and  the  fair  market  value  of 
any  supplies,  equipment,  or  services  provid- 
ed by  the  Secretary.  The  Secretary  shall,  for 
the  payment  of  expenses  incurred  in  comply- 
ing with  such  request,  expend  the  amounts 
withheld. 

SEC.  IJML  EVAHJATIONS  AND  KEPOKTS. 

"(a)  Evaluations.— The  Secretary  shall,  di- 
rectly or  through  contracts  unth  public  or 
private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1501. 

"tb)  Report  to  CoNOREss.-The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  pur- 
suant to  section  15091a),  and  annually 
thereafter,  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
report  summarizing  evaluations  carried  out 
pursuant  to  subsection  (a)  during  the  pre- 
ceding fiscal  year  and  making  such  recom- 
mendations for  administrative  and  legisla- 
tive initiatives  with  respect  to  this  title  as 
the  Secretary  determines  to  be  appropriate. 

"SEC.  ISU.  Fl'NDINa 

"(a)  Authorization  or  Appropriations.- 
For  the  purpcwe  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. 

"tb)  Set-Aside  for  Technical  Assistance 
AMD  Provision  or  Supplies  and  Services.— Of 
the  amounts  appropriated  under  subsection 
(a)  for  a  fiscal  year,  the  Secretary  shall  re- 
serve not  more  than  20  percent  for  carrying 
out  section  1507. " 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rkcoro. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  make  this  reservation  for  the 
purpose  of  asking  the  gentleman  from 
California  if  he  would  explain  the 
Senate  amendment  to  the  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  LEa*T.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  this 
legislation  has  enjoyed  strong  biparti- 
san support  from  the  beginning.  My 
distinguished  colleagues,  the  ranking 


minority  member  of  the  subcommit- 
tee, Mr.  Maoigan,  the  chairman  of  the 
committee,  Mr.  Dingell,  and  the  rank- 
ing minority  member  of  the  commit- 
tee, Mr.  Lent,  are  original  sponsors  of 
the  legislation.  It  passed  the  House  on 
suspension  by  voice  vote  on  June  18.  It 
passed  the  Senate  today  with  a  small 
amendment  by  unanimous  consent. 

The  Senate  has  made  only  minor 
amendments  to  the  bUl,  generally 
having  to  do  with  the  distribution  of 
grants  among  the  States.  With  respect 
to  such  grants,  it  our  understanding 
that  the  Centers  for  Disease  Control 
has  traditionally  awarded  grants  in  a 
manner  that  distributes  funds  equita- 
bly among  the  principal  geographic  re- 
gions of  the  United  States.  Further,  it 
is  our  understanding  that  CDC  takes 
into  account  the  severity  of  the  prob- 
lems that  the  grants  are  meant  to  ad- 
dress and  the  availability  of  existing 
services  to  deal  with  such  problems.  It 
is  our  intention  that,  in  making  grants 
under  this  new  program,  CDC  will  con- 
tinue to  follow  these  practices. 

I  urge  all  Members  to  support  H.R. 
4790. 

A  few  weeks  ago,  thousands  of 
people  gathered  for  a  marathon  race 
that  was  to  call  attention  symbolically 
to  the  "Race  for  the  Cure"  to  breast 
cancer.  Today,  it  is  necessary  for  the 
Congress  to  take  an  important  step  to 
make  the  prevention  and  treatment  of 
such  cancer  a  reality. 

H.R.  4790  would  establish  a  new 
State  grants  program  within  the 
Public  Health  Service  Act  to  provide 
preventive  mammography  and  Pap 
smear  screening  services  for  low- 
income  women  for  the  early  detection 
of  breast  and  cervical  cancer.  In  addi- 
tion, this  program  would  support 
public  information  activities  relating 
to  the  detection  and  control  of  breast 
and  cervical  cancer;  in-service  educa- 
tion for  health  care  providers;  and 
quality  control  standards  for  mam- 
mography and  Pap  smear  screening 
procedures. 

At  our  hearings  on  this  legislation 
last  month,  Marilyn  Tucker  Quayle, 
the  wife  of  the  Vice  President,  came 
before  the  subcommittee  "to  declare 
all-out  war  against  the  tragedy  of 
breast  cancer."  I  think  all  of  us  share 
Mrs.  Quayle's  concern  that  we  have 
waited  far  too  long  in  addressing  this 
major  public  health  problem.  I  believe 
H.R.  4790  will  help  us  finally  to  mobi- 
lize our  public  health  forces  and  to 
win  our  war  against  both  breast  and 
cervical  cancer. 

Mr.  LENT.  Mr.  Speaker,  further  re- 
serving the  right  to  object. 

Last  year  an  estimated  43,000  women 
died  from  breast  cancer  and  6,000  died 
from  cervical  cancer.  Many  of  these 
women  died  because  they  did  not  have 
access  to  early  screening,  and  their 
cancers  were  not  discovered  until  it 
was  too  late.  H.R.  4790  attempts  to 
prevent  this  situation  and  reduce  the 
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The  bill  is  an  important  public 
health  measure,  and  I  urge  all  Mem- 
bers to  Join  me  in  supporting  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  initial 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4790. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BILIRAKIS  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
medical  reasons. 

Mr.  HALL  of  Texas  (at  the  request 
of  Mr.  Gephardt),  for  today  on  ac- 
count of  illness  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  piogram  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  E>ORNAif  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  Parris,  for  5  minutes,  today,  in 
lieu  of  60  minutes. 

Mr.  Kyl,  for  60  minutes,  on  Septem- 
ber 5. 

Mrs.  Bentley,  for  60  minutes,  each 
day,  on  September  5,  6,  11,  12,  and  13. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  September  5,  6,  11,  12,  and  13. 

Mr.  DoRNAN,  for  15  minutes,  today, 
in  lieu  of  60  minutes. 

Mr.  McEwEN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY  of  California) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 


UMI 
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Mr.  HocHBRtJECKNER,  foF  5  mlnutcs, 
today. 
Mr.  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Michel,  during  debate  today  on 
H.R.  4000. 

Mr.  Craig,  on  H.R.  1465,  today. 

Mr.  Craig,  on  H.R.  1594,  today. 

Mr.  Packard,  on  H.R.  1465,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN  of  California)  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter:) 

Mr.  Hansen. 

Mr.  CoNTE  in  three  instances. 

Mr.  HoRTON  in  five  instances. 

Mr.  Denny  Smith. 

Mr.  Oilman  in  two  instances. 

Mr.  Miller  of  Washington. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Shumway. 

Mr.  Bereuter. 

Mr.  Thomas  of  California. 

Mr.  Green  of  New  York. 

Mr.  Michel. 

Mr.  HiLER. 

Mr.  McEwEN  in  two  instances. 

Mr.  Cox. 

Mr.  McCanbless. 

Mr.  Hastert. 

Mr.  Parris. 

Mr.  Burton  of  Indiana. 

Mr.  Porter  in  two  instances. 

Mr.  DoRNAN  of  California. 

Mrs.  Bentley. 

Mr.  GUNDERSON. 

Ms.  Ros-Lehtinen  in  four  instances. 

Mr.  Crane  in  three  instances. 

Mr.  Shays. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Gallo  in  two  instances. 

Mr.  Hyde. 

Mr.  Bartlett. 

Mr.  BUECHNER. 

Mr.  Lagomarsino. 

Mr.  Boehlert. 

Mr.  Packard. 

Mr.  Kyl. 

Mr.  NiELSON  of  Utah. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  matter:) 

Mr.  Coleman  of  Texas. 

Mr.  Yatron. 

Mr.  Hochbrxteckner  in  two  in- 
stances. 

Mr.  NowAK. 

Mrs.  Byron. 

Mr.  Mxtrtha. 


Mr.  Nelson  of  Florida  in  two  in- 
stances. 
Mr.  Matsui. 

Mr.  Pascell  in  four  instances. 
Mr.  Carr. 
Mr.  Towns. 

Mr.  Rowland  of  Georgia. 
Mr.  Montgomery. 

Mr.  ROSTENKOWSKI. 

Mr.  Engel. 

Mr.  ROYBAL. 

Mr.  Applegate. 

Mr.  Dyson. 

Mr.  Skelton. 

Mr.  Barnard. 

Mr.  Miller  of  California. 

Mr.  Richardson. 

Mr.  Weiss. 

Mr.  LaPalce. 

Mr.  Lantos  in  four  instances. 

Mr.  HoYER. 

Mr.  Ackerman. 

Mr.  Wyden. 

Mr.  Mavrodles  in  two  instances. 

Mr.  Torres. 

Mr.  Sharp. 

Mr.  Sangmeister. 

Mr.  Hertel. 

Mr.  CONYERS. 

Mr.  Borski. 
Mr.  Pallone. 
Mr.  Fazio. 
Mr.  Erdreich. 

Mr.  KOSTMAYER. 

Mr.  Traficant. 

Mr.  Bryant. 

Mr.  Donnelly. 

Mr.  Visclosky. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Atkins. 

Ms.  Pelosi. 

Mr.  Dellums. 

Mr.  MrxTME. 

Mr.  Feighan  in  two  instances. 

Mr.  Kennedy. 

Ms.  Long. 

Mr.  Stark. 

Mr.  Brooks. 

Mr.  Markey. 

Mr.  Downey. 

Mr.  Green  of  New  York. 

Mr.  Stokes. 


SENATE  BILLS,  JOINT  RESOLU- 
TION, AND  CONCURRENT  RES- 
OLUTION REFERRED 

Bills,  a  joint  resolution,  and  concur- 
rent resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  imder  the  rule,  re- 
ferred as  follows: 

S.  1770.  An  Act  to  assess  the  suitability 
and  feasibility  of  including  certain  Shenan- 
doah Valley  t^ivil  War  sites  in  the  National 
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Park  System,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2597.  An  Act  to  amend  the  Act  of  June 
20.  1910,  to  clarify  In  the  SUte  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  trust,  and  to  vali- 
date prior  land  exchanges:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

SJ.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  'Crime  Pre- 
vention Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  Con.  Res.  122.  Concurrent  resolution  to 
esUblish  an  Albert  Einstein  Congressional 
Fellowship  Program;  to  the  Committee  on 
House  Administration. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  76.  An  Act  to  amend  the  Wild  and 
Scenic  River  Act  to  study  the  eligibility  of 
the  St.  Marys  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to  the 
wild  and  scenic  rivers  system. 


BILI^  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  293.  To  direct  the  completion  of  the 
research  recommended  by  the  Technical 
Study  Group  on  Cigarette  and  Little  Crigar 
Fire  Safety  and  to  provide  for  an  assess- 
ment of  the  practicality  of  a  cigarette  fire 
safety  performance  standard: 

H.R.  4872.  To  establish  the  National  Advi- 
sory Council  on  the  Public  Service; 

H.J.  Res.  548.  Designating  the  week  of 
August  19  through  25.  1990.  as  "National 
Agricultural  Research  Week";  and 

H.J.  Res.  625.  Designating  August  6.  1990, 
as  "Voting  Rights  Celebration  Day." 


ADJOURNMENT  TO  WEDNESDAY. 
SEPTEMBER  5,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  House  Concurrent  Reso- 
lution 360  of  the  101st  Congress,  the 
House  stands  adjourned  until  12  noon 
Wednesday,  September  5,  1990. 

Thereupon  (at  3  o'clock  and  30  min- 
utes a.m.),  pursuant  to  House  Resolu- 
tion 360,  the  House  adjourned  until 
Wednesday,  September  5,  1990,  at  12 
noon. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  and  amended  reports  of  various  House  committees  concerning  the  foreign  currency  and  U.S.  dollars  utilized 
by  them  during  the  first  and  second  quarters  of  1990,  and  a  consolidated  report  and  amended  reports  concerning  the 
foreign  currency  and  U.S.  dollars  utilized  by  various  individuals  and  delegations  traveling  under  an  authorization  from 
the  Speaker  during  the  first  and  second  quarters  of  1990  are  as  follows: 


22516  CONGRESSIONAL  RECORD— HOUSE  August  3,  1990 
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ttaiTK  of  Meniber  or  employes 


Me 


Armil      Ocpnture 


Country 


US.  damt 
Foratn  equivalent 
cunenqt         a  US 

currency* 


Forei(n 
currency 


US  Mar 

equivalent 

01  US 

currency' 


OdiB  purposes 


Foreign 
currency 


US  Mar 

equivilent 

or  US 

currency' 


Total 


US  dollai 
Foreign  equivalent 
currency  or  US 

currency* 


Hon  MSdnette 


990 


DougMcArfHe.. 


1/17 
1/18 
1/20 
1/17 
1/li 
1/20 


1/18 

1/20  Peru. 

1/20  EISalvadH.. 

1/18  " 


1/20    fern... 
1/20     B 


43.346 
2J45.032 


9S.0O. 
18011 


43.34S 
2.345.032 


99.00 
18011 


CoMwtfee  IbIiI... 


27911 


27911 


■  1%  Item  constitutes  Mgmt  and  meab 

' H  ioregn  currency  s  used,  enter  US  dollar  equivalent,  if  U S  currency  s  used,  enter  amount  enpended. 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  ZAMBIA,  SOUTH  AFRICA,  NAMIBIA  AND  BARBADOS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  MAR.  1  AND  MAR.  5, 1990 


Dak 

Per  diem' 

Transportation 

Other  purposes                        Total 

"-"-"^"-^ 

Arrwal 

Departure 

'^'^                             Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency' 

US.  dolar 
Foreign  equivalent 
currency         or  US 

currency' 

US  dollar 
Foreign        equivalent        Foreign 
currency         or  U  S          currency 

currency' 

US  dolar 

equivalent 

VUS 

currency' 

Ha.  WKm  H  Gray  IH 

3/1 

3/2 
3/4 
3/4 
3/5 

Zantia 

3/2 
3/4 
3/5 

SouHi  Africa... 

Namibui    

Barbados 

>  236.00  ... 
236.00  ... 

236.00 

236.00 

SiSZ 

56.52 

Mitaiy  Iransportation _  

U.742J4 .. 

11.742.34 

Hob  Vic  Fvn 

3/1 
3/2 
3/4 
3/5 

3/2 

3/4 
3/4 
3/5 

ZaMM 

Soutli  Africa... 
NMibia 

*  236.00  ... 

236.00 

23(.«... 

23600 

........          56.52 ...- 

56  52 

Military  transportation 



1U42J4 .. 

11.742.34 

Hon  Ron  DeiiaiB 

3/1 

3/2 
3/4 
3/5 

3/2 
3/4 
3/4 
3/5 

Zambia      

South  Africa... 
Namibia 

23100.. 

S6.S2 

236.00 

Barbados 

23600 

5652 

■■iiita^  I'i'spo'tation 

ujhm  .. 

11,742.34 

tton  Howard  Wolpe - 

3/1 

VI 
3/4 
3/5 

3/2 
3/4 
3/4 
3/5 

Zambia 

SoHlh  Africa... 
Nanabia 

>  236.00.. 
23100.. 

S(.S2 

23600 

Bartate 

236.00 

56.52 

Mililary  trwportation 

1U«U« . 

11,742.34 

Hon  Steven  Solarz 

3/1 
3/2 

3/4 
3/5 

3/2 

3/4 
3/4 
3/5 

Zambia 

Soutti  Africa... 
Namibia 

•  236.00 
236.00  . 

23600 

Barbados 

23600 

SiS2 

56.52 

Military  transportitiOi_. 

IU42J4  . 

11.74234 

.   _._       3/1 

3/2 

3/4 
3/4 
3/5 

Zantfi 

3/2 

3/4 
3/5 

Soutli  Africa... 

Namte 

Barbados 

'  236.00 
236.00  . 

23600 

236.00 

KtBt  tramportatiw 

..„.          S6.S - 

56.52 

II.742J4  . 

11.742.34 

Hm  HaMmn 

3/1 

3/2 

3/4 
3/4 
3/5 

ZMMa 

South  Africa. 

Namibia 

Barbanlos  .  . 

3/2 
3/4 
3/5 

'236.00.. 
236JI0.. 

236.00 

236.00 

56.52  

56  52 

Mitn  trvtsporUtion 

1U«J« . 

11,742.34 

Hm  riMnl*!*!    ' 

- VI 

3/2 
3/4 
V5 

3/2 
3/4 
3/4 
3/5 

Zambia 

South  Atnca.. 
Namibu 

•73600.. 

moo.. 

56.92 

236.00 

Barbalbs 

236.00 

Surtacs  transportation 

5652 

.   11.742J4. 

11.742.34 

Hon  In  HcCrery _ 

3/1 

3/2 
3/4 
3/5 

3/2 
3/4 
3/4 
3/5 

Zambia 

South  Africa 

Namibu 

•236.00.. 

236.00  .. 

23600 

BarbadK 

236.00 

Saitact  transportation 

56.52 

5652 

a7«2.34  . 

11,742.34 

Mr  km  Ptrtam 

-..     3/1 

3/2 
3/4 
3/5 

3/2 
3/4 
3/4 
3/5 

Zanbia 

South  Africa.. 
Nanabia 

•  236.00  .. 
236.00  .. 

23600 

Barbados 

23600 

S6.SZ 

56.52 

MIMaiy  tranportatn _ 

11.742.34  . 

11,742.34 

.- 3/1 

3/2 
3/4 
3/5 

3/2 
3/4 
3/4 
3/5 

Zambia 

South  Africa.. 

Namta 

Barbados 

•  236.00  .. 

236.00 

236.00  .. 

236.00 

51S2       

56.52 

MMvy  transportatMM 

11,742J«  . 

11,742.34 

Ik  Aiyi  S^fp 

3/1 

j/1 

3/2 

3/4 
3/4 
3/5 

ZaMbii 

3/4 
3/5 

South  Africa.. 

Namibu    

Barbados 

•  236J0  .. 
236.00- 

56.52  ..  

236.00 

236.00 

56.52 

Zwta     

11.742.34. 

11,742.34 

Ml  Detanli  Mm 

3/1 

3/2 

3/4 
3/4 

3/2 
V4 

South  Africa. 
Namta 

>23t00  . 

236.00 

UMI 


t  3,  1990 

MAR.  31, 1990 


TotH 

(icy 

US  (Mllf 

equnaleiil 

Of  US 

OKTWcy' 

- 

3.346 
5.032 

9900 
18011 

27911 

July  30,  1990. 

K,  EXPENDED 

TaU 

ipi 
nicy 

USdolbf 

cquvileni 

or  US 

cunoicy' 



236.00 

236.00 

56  S2 

11.742.34 

236.00 

23600 

5652 

11.742.34 



"as:* 

23600 

56.52 

11.742.34 



23600 

236.00 

56.52 

11,742.34 

23600 

23600 

56.52 

11.74234 

23600 

23600 

5652 

11.742.34 



236.00 

23600 

56  52 

11.742.34 



236.00 

236.00 

56.52 

11.742.34 

23600 

23600 

56  52 

11.74134 

23600 

236.00 

56.52 

11.74234 

236.00 

236.00 

56.52 

11.742  34 

236.00 

236.00 

56.52 

11.742.34 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  ZAMBIA,  SOUTH  AFRICA,  NAMIBIA  AND  BARBADOS,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAR.  1  AND  MAR.  5, 1990— Continued 


one 

Country 

Per  diem- 

Transportation 

OIker 

pwposcs 

ToU 

tone  ol  Manbcf  or  employtt 

Arrival 

Departure 

US  dollar 
Foreign  equivalent 
currency         a  US. 

currency' 

US.  dolar 
Foreign  OQuvalent 
currency         ci  US 

currency' 

Foreign 
currency 

US  dolar 

equwaM 

or  US 

currency' 

Foreijn 
currency 

US  dotal 

equivalent 

or  US 

cunency' 

3/5 

3/5 

Battta 

236.00  .. 

23600 

Surtara  transinrlatiMi 

StS2. 

56.52 
11.742.34 

Military  Iransportatai 

11J42J4 



Ms  Tami  McMmn    _ 3/1 

3/2 
3/4 
3/4 
3/5 

ZaniM „..._. 

3/2 

Soutli  Africa .. 

V4 

Nantti 

»236.fl0  .. 

23610 

3/5 

BaMH       

236.00  .. 

23600 

Surface  Iransporlalioii _ 

5t52. 

5tS2 
11742J4 

Military  transpodatiw 

Mr  Rotcd  LegranJ 3/1 

3/2 
3/4 
3/4 
3/5 

11,742J4 . 

Zantia 

3/2 

SouHi  Africa 

3/4 

NMibii .. 

„ '23600 

- 

236.00 
23600 

3/5 

Bartodoi . 

. 236.00  .. 

Surface  Iranspodation 

SCi2  . 

56.52 
II 74234 

Military  transportation _ 

11742J4 

Ms  Lorraine  MiHer 3/1 

3/2 
3/4 
3/4 
3/5 

Zantfa 

"■•"" 

3/2 

SoHlk  Africa. : 

3/4 

tonibia 

>236.00  .. 

23600 

Vi 

Batatas 

„ 236.00  .. 

23600 

Surface  transportation 

St». 

56.52 

Military  transportation 

„ ll,742J*  .. 

II742J4 

Mr  Mike  O'Neil 3/1 

3/2 

3/4 
3/4 
3/5 

ImUt . 

m 

Sou*  Altica „ 

V4 

Namibia . 

•236.00  .. 

23600 

3/5 

BaitiKto .... 

...    „...         236.00  .. 

23600 

S6U. 

Sii2 

Military  transportation 

II,742J4  .. 

U742J4 

SM  Booker 3/1 

3/2 

3/4 
3/4 
3/5 

ImUt 

Soiilli  Africa 

■■■- -- - 

3/2 

V4 

Namibia 

.„._. ._ •236.00  .. 

23600 

Surface  transportation 

Baitata 

_         23t.00  .. 

SIS. 

236.00 
5652 

Military  transportation 

8,496.00  ,. 

....- - H.742.S4  .. 

211.362.12  .. 

11 742  J4 

Committee  total 

. .       1.026.87  . 

220Jt499 

>  Per  diem  constitutes  lodging  and  meals. 

> II  foreign  currency  is  used,  enter  US  dollar  equivalenl.  if  US  currency 

'  Represents  3-day  total  for  per  diem/sulKistence. 

is  used,  enter  amount  expended 

WKIIAM  N  GRAY  M 

AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BERLIN  AND  BONN,  WEST  GERMANY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR. 

16  AND  MAR.  19, 1990 


Me 


Hit 


TranspoitatHn 


Other  pannsts 


Trial 


Name  ri  licflbff  oi  employee 


Anival      Departure 


Country 


US.  dotar 

US.  dotar 

Foreign 

equivalent 

Foreign 

equivalenl 

Foreign 

currency 

or  US 
currency' 

currency 

or  US 
currency' 

currency 

US 


or  US 


Foreign 
currency 


US.  dotar 
equMM 

or  US 


riBIL  JBIM  W.  DlylM  -. 

Hia  Oand  Skans  -. 
Ha  Jack  DuuSu 

Dr  IMert  Haiter 

Ms.  Tara  Fedeno 


3/16 
3/16 
3/16 
3/16 
V16 


3/19  West  Geraiany 

3/19  Mtet  Germany.. 

3/19  West  Germany. 

3/19  West  Germany.. 

3/19  West  Germany.. 


414.00 - 5J14.00  . 

414.00 - 5J14.00  . 

414  00 5.IU.N  . 

414.00 S.II4.00  . 

414.00 5J14.00  . 


6.22100 
6.22800 
6.228.00 
6.22100 
i22U0 


2,070.00 29.07000  . 


31.14t.00 


rv  om  luiwwiw  >  kngng  ano  meas. 
' n  loieip  cwrcncy  is  used,  enlei  US  dollar  equivalent;  if  US  cwrency  is  used,  enter  amount  eipended 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  TRAVEL  BY  MR.  ANTHONY  J.  RODA,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  28  and  MAY  31, 

1990 


Dale 


fftim' 


Oltiei 


Trial 


Name  of  Member  or  emptoyee 


Country 


U.S. 
Foni|n        BQUMlent 


Foreign 


us.  dotar 
equivalent 


U5.  ( 
Foraifn        eQWMMl        loreip 


U.Si 


niiivfl 

currency 

or  US. 
cunency' 

currency 

or  US. 
currency' 

currency 

or  US 
currency' 

ctfiercy 

or  US 
antncy' 

Anttany  J  Roda. „.. 

5/28 

5/31 

hnryCoKl 

_ 303,050 

1,045.00  .. 

2,488.00  .. 

3.53300 

Conunittee  total 

1.045.00  .. 

2,488.00  .. 

3.53300 

■  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  a  used,  enter  amount  expended. 

ANTHONY  J  ROOA.  June  30,  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  THE  BUDGET,  U.S,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 


Date 


Per  diemi 


Transportation 


OOier  purposes 


TriH 


Name  ol  Member  or  employee 


Arrival      Departure 


Country 


US.  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


Foreign 
currency 


US  dotar 

equivalem 

a  U.S. 

currency' 


US 
Foreign 
currency         or  US. 

currency' 


US 

or  US 


236.00 


Join  Kois  Woodmrd 

Hon.  Helen  IMch  Ocntley .. 


VI 
4/1 


5/1 
4/11     Yi 


5,230 


659.00 
437.00  . 


65900 
437il0 


1990 
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Dale 

Country 

Per  diem- 

TransporUtion 

Otter  purposes 

Total 

•WW  or  McfTvcr  of  employee 

AiTivil 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equnraleni 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency         or  US. 

currency' 

US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency' 

4/11 
4/12 

4/12 
4/13 

(hmama 

Wgana 

M 

M 

M.. 

m.. 

Dmmeraal  uraaft  (Dules  to  Frankiurl.  I».  . 

4J74.00  .. 
104.45  .. 

4  37400 

Germany  and  return) 
MMaiy  aircraft  (mside  Yugoslavia.  Ronuma  and  . 

804  45 

Biiiara) 

ComnnneeWil _ 

1.09600 

5,178.45 

■  fv  Item  constitutes  lodging  and  meals 

<  N  (orefD  currency  is  used,  enter  U.S.  dollar  equvalenl.  if  U.S.  currency  is  used,  enter  amount  expended. 

LEON  e  PANETTA.  Ctiaimun.  July  30.  1990 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 


Dale 

Country 

Per  diem ' 

Transportation 

Other  purposes 

Total 

Nam  Of  Member  or  employee 

Arrival 

Departure 

U  S  dollar 
Foreign        equivalent 
currency         or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign        equwalent        Foreign 
currency         or  US          currency 

currency' 

US  dollar 

equrvalent 

or  US 

currency' 

mpky  Forbes 

ComMerd^avtaR 

......     3/30 

4/10 

Austiaii 

1.70000 

- 

1,70000 

JoteA.  (Bus ™ 

......     5/1 

5/6 

B«l|«" 

85000 

"'  SIIJO 

"2J9200 

2.74600 

3.3iCJ0 

85000 

OMd  SdaalB 

.....     4/$ 

4/15 

Jvai 

1 370  62 

-- 

581.30 
1,370.62 

9M9flA 

OmmroI  air  lac 

Sw  SMta.... 

.....     4/» 

4/14 

Japai 

113162 

-     -   -       - 

1,138.62 
2.74600 
1  29600 

OwwuUil  air  law _ _.  . 

JolMCtesn _ 

6/3 

6/9 

EnHari 

1.29600 

ConMCfdal  aii  lat - _ 

3.366.00 
1 701;  nn 

Join  Shell _ _ 

.....     S/3 

6/9 

En(M 

...„ 129600 

Commocal  ait  IM „  .._ 

3JI600 

-    --     " 

3.36600 
1.05000 
1.704.00 

Bawd  Nelsn 

.....     4/10 
4/15 

4/15 
4/25 

Hong  Kong 

.„ .„              105000 

China 

1 704  00 

Comrwreai  air  fac 

263200 

StepHenSms 

....      4/10 
4/15 

4/15 
4/25 

Hong  Kan 

1 050  00 

- 

1.050.00 
1.70400 

Commercial  air  iM 

aS.z:. 

- - 1,704  00 

JoImSM 

4/10 

4/15 

4/15 
4/25 

SS"^:::::::::::::::-^^^^^^ 

....  1.05000 

1.70400 

-       -                 .      

2.632.00 
1.05000 
1  70400 

Cmmercial  air  lac 

2.632  OS 

263200 

Comnllee  total 

15.913.24 

26.117.30 

42030  54 

'  Per  dm  constitutes  lodging  and  meals 

' If  foreign  cunoicy  is  used,  enter  U S  dollar  equivalent;  if  US  currency  s  used,  enter  amount  expended. 

JOHN  0  OINGtLL.  Chairman 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 

Dale 

Countiy 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  of  Memter  or  employee 

Arrival 

Departure 

US  dollar 
Foreign        equivalent 
currency          or  US 

currency' 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency' 

US  dollar 
Foreign        equvalenl        Foreign 
currency          or  US          currency 

currency' 

US  dolar 

equivalent 

or  US 

currency' 

H«*«Gi«|Br 

4/5 

4/6 
4/11 
4/14 
4/17 

Canada 

89  95 

1183 

ini  7R 

4/6 
4/11 
4/14 

United  Bngdac 

1,11500 

2411 

1 139  11 

Greece.  TZ 

528.00 

M.64  . 

17H6 

79080 

■Maty  transportation _ _ 

Maccn 

588.00  . 

58800 

Conwttee  total 

2J2095 



3,581.78  . 

20227 

■  Pa  den  conlrtutes  lodgmt  and  meals 

■II  (aap  cwreKy  is  used,  enter  US  dollar  equivalent:  if  US  currency  is  used,  enter  amount  expended. 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  RULES, 

JACX  BROOKS.  Chairman 

U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1990 

Date 

Country 

Perdiemi 

Transportation 

Otherpwposcs 

ToU 

Name  of  Menter  or  employee 

Attrval 

Departure 

US  dollar 
Foreign        equivalent 
currency          or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

U$.dolar 
Foreign        equivalent        Foreign 
currency         or  US          currency 

currency' 

US.  doiar 

equivalent 

or  US 

currency' 

Frawl.  Mi 

5/26 

5/28 
5/31 
6/2 

5/28 
5/31 
6/2 
6/4 

Hungary 

39200 

39200 

33.75310          52200 

■ 

52200 

POhS 

3.686          380.00  . 

38000 

UniW  Kiiidai 

25730           432.00  ... 

432  00 

NMay  traKportatm 

1.419.00  ... 
.      3J66.00  ... 

1  iiQnn 

CuHMUual  transportataai ...»_.».   ... 

Ho*  Gerald  B  Sotomon 

....    W 

5/2* 

IBM 

276.900          390.00  . 

39000 

CuniRltee  total  „ 

211600 

10J08.33 

..      12.924.33 

REPORT  Of  EXF 


diaries  6  Rangel.  M 


Military  transpo 
Cardiss  Collins,  mC 


Military  transpo 
William  Hughes,  MC 


Military  transpo 
Sdomon  Ortii,  MC 

Military  tianspo 

Commercial  liar 

Edtvard  H  Jurith 


Military  transpo 
Retiecca  Hedlund 


Mitary  transpo 
Beniamn  A  GUman. 


■  Per  Aon  canttutes  Ugai  aid  meals. 


'  Per  diem  cont 
'If  foreign  cun 


UMI 


22519 


August  S,  1990  CONGRESSIONAL  RECORD— HOUSE 

»H  (oreign  cuTOicy  is  ustd.  enter  US  dollar  equivalent:  11  US  correnq  Is  used,  enter  aniount  expended 

JOHN  J  MOMUiY.  Oiamnai.  My  27.  1990. 

REPORT  OF  EXPENDITURES  FOR  OFFKM  FOREIGN  TRAVEU  COMMITTEE  ON  SCIENCE,  SPACE.  AND  TECHNOLOGY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30. 1990 


Date 

CM*y 

Perdiem' 

Transportation 

Otto 

puqnses 

Total 

Name  of  Member  or  employee 

km* 

Departure 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

cwiency' 

Foreign 
currency 

US.  dolar 

equvatoit 

or  US 

currency" 

Foreign 
currency 

US  doiar 

or  US 
currency' 

Foreign 
currency 

US  Mar 

eqmaM 

or  US 

camncy* 

Kitty  Rjsmg „ 

4/« 

4/15 

i«M 

216.763 

U7062 

275J0 

216.763 

1.64562 
2i9200 

CommerciaUIr „ 

„ 

2.SS2.00  .. 

Commercial  air 

4/» 

4/15 

iiipi" 

216.763 

U70.62  - 



2ja2.00  .. 

275.00 

216.763 

1.645.62 

itsm 

Commercial  aii 

5/29 

6/3 

tapi" 



173.246 

1.160.00  .. 

ijaUM".. 

173J46 

1.160.00 

2.624.00 

88400 

Anne  Polansliy _... _ 

6/20 

6/24 
6/26 

6/24 
6/26 
6/30 

EnttaMl 

SMtoM 

516.42 

637 

513.51 

1(4.00.. 
450.00  .. 
88400.. 

516.42 
637.00 
513.51 

450.00 

88400 

270000 

E*«l 

Commercial  air 

t.iwn  ■■ 

Committee  toUl 

6.119.24  . 

11,10800 

17,777.24 

■  Per  diem  constitutes  lodging  and  meals 

' II  laeign  currency  is  used,  enter  US  dollai  equivalent;  «  US  currency  is  used,  enter  amount  expended 


MKERT  K  IKK,  Oiainnan,  My  31,  1990. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELECT  COMMITTEE  ON  NARCOTIC  ABUSE  AND  CONTROU  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30, 1990 


Military 
Melanie  Young 


Mitaiy  Iransportatioii 


Committee  total. 


26.162.95 41,398.25 


24.11 693.11 

17tl6 790  80 

(•)  588.00 

2J19J7 

274.00 

101.78 

24.U 1.139.11 

in.lJ 790.80 

(«) S88.00 

3.4(5J1 

101.78 

24.11 1,13911 

178.18 790.80 

(») 588.00 

3.485.31 

101.78 

«.ll 1.139.11 

1711* 179J0 

588.00 

„..  3,485.31 

686.84 69.84598 


■  tti  diem  constitutes  lodging  and  meals 

■If  foreiin  cunency  is  used,  enter  US  dolar  equivalent;  it  U.S.  currency  is  used,  enter  amount  expendHl 


22520 

'  Infvniation  not  yet  availaHe 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 

JACK  BROOKS.  Ouirnun.  July  24.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HCJSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30,  1990 


■  Pb  (tern  constitutes  lodging  and  meals 

' It  foreign  currency  s  used,  enter  US  dollar  equivalent,  il  US  currency  B  used,  enter  amount  expended. 

'  Round  tnp  transpaitatai  pnmded  by  USAF 

'  Round  tnp  anmertal  trans|»1ation 

>ln-ttaaler  traiBporblioii  pnMM  by  USAF 


Dale 

Country 

Per  diem' 

'  Transportation 

OHier  purposes 

Total 

Name  ot  Meirter  or  envtoyee 

Arrival 

Departure 

foreign 
currency 

US  dollar 

equnaleni 

or  US 

currency* 

Foreign 
currency 

US  dollar 

equivaleni 

or  US 

currency' 

US  dollar 
F-reign  equivalent 
currency         or  US 

currency' 

Foreign 
currency 

us  dollai 

equwalent 

oiUS 

currency' 

Resresentatme  Steny  H  Hoyv 

6/15 
6/15 

6/14 

6/14 

Denrnarli 
Deimurli 

720.00  .. 

72000 
1.20000 
1.20000  . 

473  57  . 

««J30.20.. 
•1230.20  . 
«2.OOO.0O  . 
*  2.0OO.0O  .. 
•4.374.00  . 

895020 

Represenlalive  Frank  R  WoK 

895020 

Ilaiy  Sue  Kalnei . 

Denmarli 

320000 

Jesse  Jacobs 

Denrnarli   .. 
Yugoslavia  . 
Romania 
Bulgaria 
Above  

■ 

3  20000 

Rvtanbbve  Stay  H.  H«ir 

4/8 

4  847  57 

4/11 
4/12 
4/S 

IKM 

new 

* 

>IM.4S.. 

80445 

Convnttee  loU 

5.313.57  . 

2S.63<85 

11690 

31  06932 

STENY  MOYER,  July  30.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY,  REYKJAVIK,  ICELAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

APR.  5  AND  APR.  8, 1990 


Name  o(  Member  or  emplc^ 


Date 


Arrnal       Departure 


Per  diem ' 


Transportation 


Ottier  purposes 


Total 


Country 


US  dollar 
Foreign  equwalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollai 
Foreign  equivaleni 
currency  or  U  S 

currency' 


Hon  Jjck  Brooks  . 


Hon.  Qarie  tee 

MWary  transportation.... 


Committee  Mai 


4/5 

"iii' 


4/8 
■4/8  ■ 


560.00 

su^oii: 


im» 


3,«n.oe . 


1.120 


7,200.00 


4.160  00 

'4!i60,00 


8.32000 


■  Per  diem  constitutes  lodging  and  meals 

' K  loceign  cunency  is  used,  enter  US  dollar  equvaleni:  il  US.  agency  is  used,  enter  amount  expended. 


DANTF  8.  FASCEU.  May  16.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BRAZIL,  ARGENTINA,  COSTA  RICA  AND  BARBADOS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

APR.  5  AND  APR.  17. 1990 


Dale 

Country 

Per  diem ' 

Transportation 

Ottier 

purposes 

Total 

Nmk  of  Membef  or  empioyee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 

currency 

US  dollar 

equivalent 

orUS 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency' 

George  Milei 

4/5 

4/8 

4/11 
4/13 
4/17 

Brazil 

Argentina 

Costa  Rica 

- 

39999 

_ 2.176.2000 

28.19160 

2.39994 

727  25 
468  OO 

727  25 

4/8 
4/11 
4/13 

I55.SS  . 

270.68  .. 
3728 

., 894  23 

32800 

... .    ....             365 28 

1.176.00  . 

..„...;.....\.......          117600 

2.928.16 .. 

2  928 16 

DonnaM  K  Anderson 

4/5 

4/8 
4/11 
4/13 

4/8 
4/11 
4/13 
4/17 

Brazil.. 

39.999 

2.176,2000 

28 191 60 

72725  . 
468.00  . 
32800 
1.17600 

727  25 

1SS.SS.. 

270.tt  .. 

.              894  23 

Costa  Rica 

Bartiados 

zin.. 

365  28 

2,39904 

117600 

MiMaiy  transportation 

_ _._ 

2.928.16  .. 

2.928.16 

Committee  total   

5.398  50 

6.16742  .. 

615.92 

12  181  84 

■  Hi  dKm  constitutes  lodging  and  meals 

'I  ioreign  currency  is  used,  enter  US  dollar  equnalent;  it  US  currency  is  used,  enter  amount  expended. 


GEORGE  MILLER.  May  31.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SAN  SALVADOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  19  AND  APR.  20, 1990 


1990 


orempkiyee 

Date 

Country 

Perdiem' 

Transportation 

Otber 

purposes 

Total 

NaneotMentar 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equnaleni 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivaleni 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency' 

Midiael  J  O'Neil  

4/19 

4/20 

ElSabsin 

1 054 10 

127.00  . 

1.054.10 

127  00 

MMary  transportHien.... 

1J0I.30.. 



' 

1808  30 

Janes  P  McGovcni 

4/19 

4/20 

El  Satadot 

~ --■• 

1.054.10 

127.00  . 

1.05410 

127  00 

MMay  IranspMtaliM.... 

ijmo 

180830 

4/19 

4/20 

El  S^yidor 

1.05410 

127.00  . 

1.054.10 

127  00 

.•—     

IJOUO.. 

1  808  30 

Nancy  tens 

4/19 

4/20 

D  SMnto 

l.tS4.10 

127.00  .. 

1,0S4.10 

127  00 

MIRary  transportation.... 

IJOtJO.. 

~* 

1808  30 

Randy  Sdmnemann 

4/U 

4/20 

B  Slta*r 

1.054.10 

127.00 

1.054.10 

127  00 

MMary  transportabon.... 

1J0130.. 

1  80830 

UMI 


Total 

itgn 

ency 

US  dollar 

equivaleni 

0(US 

currency  2 

4,160.00 

416000 

832000 

May  16.  1990 

DED  BETWEEN 

Total 

!i«n 
sncy 

U  S  dollar 

equivalent 

or  US 

currency'' 

.......... 

727  25 

89423 

36528 

1 17600 

2,92816 
727  25 



89423 

36528 

1.17600 

2.92816 

12.18184 

May  31. 

».  20, 

1990 

1990 

Total 

mcy 

us  dollar 

QQuivslenI 

or  US 

currency' 

64.10 
5410 

s4:io 

54.10 

127.00 
1.808  30 

127  00 
1.80830 

127  00 
1.80830 

127  00 
1.808  30 

127  00 
1.808  30 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SAN  SALVADOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  19  AND  APR.  20, 1990- 

Continued 


Dale 


Per  diem' 


Name  ol  Member  or  employee 


Arrival       Departure 


Transportation 


Oilier  purposes 


ToCal 


Country 


US  dollar                       US  dolar  US  dotar  US  dtlar 

Foreign        equivalent  Foreign        equivalent  Forerpi        equivalent  Foreign        equivalent 

currency         or  US  currency         or  US  currency         or  US  currency         or  US 

currency'                        currency'  currency'  currency' 


Comnittee  total.. 


635.00  . 


9.041.50 9.676.50 


■  Per  diem  constitutes  lodging  and  meals 

■  It  foreign  currency  is  used,  enter  US  dollar  equivalent,  il  U.S.  currency  is  used,  enter  amount  expended 

MOUa  I  OIBL  May  16,  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SWITZERLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  28  AND  MAY  3, 1990 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Tow 


Name  at  Memt)er  or  employee 


Arrival      Departure 


Country 


US  dollar                       US  dollar  US  dollar                       U S  dolar 

Foreign        equivalent  Foreign        eqwvalent  Foreign        equwalent  Foreign        equMlent 

currency         or  US.  currency         or  US  currency         or  US  currency         or  US 

currency'                         currency'  currency'                         currency' 


lack  Owen  Andresen 4/28  5/3      Switierland.. 

Commercial  air  transportatioi _ 

Mark  e  Benedict _ 4/21  5/3      Switnrtaid... 

Commercial  Air _ 


1,20370  (25.00 . 


1,203.70 


S25.00. 


592.00. 


592.00. 


1.203.70  (25.00 

592.00 

(25.00 

592.00 


Committee  total 1.650.00  . 


1.184.00 2.(34.00 


■  Per  diem  constitutes  kxlgmg  and  meals 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


lACX  OWEN  ANDKSCN,  May  22,  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY,  PARIS,  FRANCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY 

11  AND  MAY  14, 1990 


Date 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

ftone  of  Rteniber  of  employee 

Arrival      Departure 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
foreign  equwalent 
currency          or  US 

currency' 

US  dollai 
foreign  equivaleni 
currency         or  US 

currency' 

U.S.*te 
foreign  crpMlM 
currency          or  \i%. 

currency' 

Hon.  Jack  Brooks _ 

5/11           5/14 

France 

91200 

Military  transportation 

4,4KJ1  .. 

5JH31 

Hon  Ctiarles  Rose    

..._.     5/11            5/14 

Frwce              .      .           .. 

- 

91200 

Military  transportation ;... . 

4.4iUI  .. 

5J9I31 

Hon  Ronald  D  Coleman 

..„..     VU           5/14 

Fram 

- 

91200 

Military  transportatnn 

91200 

4,4((.31  .. 

53K31 

Hon  lames  H  Bilbray 

5/11           5/14 

Fian 

Military  transportation 

440(31 

iXH3\ 

Hon  Nancy  Pelosi  „ 

5/11           5/14 

Frmce .._... 

912.00  .. 

Military  transportation 

4,4(6.31 

5J9(.3I 

Hon  GeraW  BH  Sokimon ..^ 

5/11           5/14 

France _ . . 

912.00  .. 

Military  transportation 

4.4(131  .. 

sjmi 

Hon  Thomas  J  Bliley.  Jr „ 

5/11           5/14 

France :. 

912.00  .. 

_ 

Military  transportation . 

44(S31 

5,39(JI 

Hon  ShervMHd  Boehlert ....___ 

5/11           5/14 

Fian 

91200 

MHilary  transportation ,. 

44(631 

SJ9L3I 

Hon  Tom  Lewis „. 

5/11           5/14 

Fram „ . 

912.00  . 

Military  transportatm _.... _ 

4,4(6J1  . 

SJMJI 

Hon  1  Alex  McMillian 

5/11          5/14 

France 

912.00  .. 

Military  transportation .„ 

4,4IU1  - 

SJ(U1 

Hon.  Ralph  Regula    _. 

S/12           5/14 

France ™.. .„*. ..„ 

456.00  ... 

2SS6jn 

Commercial  transportatioii , 

Military  transportation 

IMK 

5,211(3 

Hon  Ronald  lasch „.. 

.-..     VU          5/14 

fram 



912.06  ... 

Military  transportation 

4,4((J1  . 

5JKJ1 

Hon  Sharon  Matts     

5/11           5/14 

flUtt.. 

912.00  ... 

4,4(6.31  .. 

Military  transportatioii 

539(31 

Committee  total _ 

.     11,400.00 ... 

...     .          58.591 55  .. 

._ 69.991 55 

'  Per  diem  constitutes  kidging  and  meals 

' It  foreign  currency  is  used,  enter  US.  doDar  equivalent;  it  US  currency  is  used,  enter  amount  expended. 


DANTl  6  FASCHi.  June  1.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL,  DELEGATION  TO  BRUSSELS,  BELGIUM,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  26  AND  JUNE  2,  1990 


Dale 


Per  diem' 


Transportation 


Other 


Total 


Name  of  Member  or  emplayee 


Arrival      Departure 


Country 


Cong  Connie  Morella.. 
Cong  lames  Scheuer . 

Lisa  Ionian 


5/2( 
5/2( 
6/1 
5/26 


6/1  Brussels... 

6/1  Brussels... 

6/2  Poland 

6/1  Brussels... 


foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

cunency' 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

cwrtncy' 

17  528  70 

510.00  .. 
680.00.. 
190.00  .. 

2J43.40  .. 

2.223  40  .. 

73740  .. 

2.(5340 

23372 

2.903.40 

1.843 

92740 

29.215 

(50.00.. 

567.00  .. 

1,41700 

Committee  total... 


2.230.00 


5.871.20  . 


(.101.20 


'  Per  diem  constitutes  todging  and  meals. 

' II  lorevi  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


JAMES  H  SCHEUOI. 
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August  3,  1990 

REPORT  OF  EXPENDITURES  FOR  OFFKIAL  FOREIGN  TRAVEL,  DELEGATION  TO  CZECHOSLOVAKIA,  HUNGARY,  AUSTRIA  AND  FRANCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAY  26  AND  JUNE  4, 1990 


Date 

Country 

Perdieni' 

Transinrlalai 

Oiler  purposes 

Total 

Nam  o(  Mefflbsr  or  oi^itoyee 

Arrival 

Denanm 

Foreign 
currency 

USdolar 

equivalent 

or  US. 

currency' 

Foreign 
currency 

US  dotar 

equivalent 

or  US 

currency' 

Foreign 
currency 

USdolar 

equivalent 

Of  US 

currency' 

Foreign 

currency 

US  dollar 

equvalent 

Of  US 

currency' 

Hon.  Wiiani  H.  Gray  lU 

5/26 

5/29 
5/30 
6/1 

5/29 
5/30 
6/1 
6/4 

CndnsliMakia 

Hunpry 

Iteffia 

France 

4i33.20 

396.00 

2,491.44 

20972 

948.15 

75.59 

8.07979 

681.31 

833S.94.. 

Hon  Newt  GngncA 

5/26 

V29 
5/30 
6/1 

5/29 
5/30 
6/1 
6/4 

C2tdnskM]kii „.._ 

' 

Hungary 

Au^. 

France _.     _ 

4,633.20 

396.00 

2,491.44 

209.72 

948.15 

7559 

8.079.79 

681.31 

ItMary  irmpolaliai 

8335.94. 

Hon  Wiain  □» ._. 

- -     5/26 

5/29 
5/30 
6/1 

5/29 
5/30 
6/1 
6/4 

CzednstNakia .._ , 

Hungary        

Aisfta 

France _ 

4,tXI» 

3)6.00 

2.490.44 

209.72 

948.15 

75.59 

8379.7) 

681.31 

Hitary  trmsportitai _.. 

8.03S.94  .. 

Hon  CMes  Raofel _.. 

5/26 

5/29 
5/30 
S/1 

5/29 
5/30 
6/1 
6/4 

tachoskwalua 

Hungary „ 



Austria 

4CXI70 

396.00 

2.491.44 

209.72 

948.15 

7^59 

837)7) 

68131 

France __ 

8.035.94  .. 



Hon.  NocmM  OKks _    _... 

5/26 

5/29 
5/30 
6/1 

5/29 
5/30 
6/1 
6/4 

Czednslonka. ._ 



AosS __   : 

France 

4333.20 

396.00 

2.498.44 

209.72 

948.15 

75.79 

8.07)79 

681.31 

1335.94.. 

Hm.  Mann  Ltadi 

5/26 

5/29 
5/30 
6/1 

5/29 
5/30 
6/1 
6/4 

CndiiKlnvakia 

Hungary 

"■ 

Au^         .... 

4J33.20 

396Jn 

2,498.44 

209.72 

948.15 

7579 

8,079.79 

68131 

France 

8.035.94  .. 

Hon  Roterl  Maker 

. 5/26 

5/29 
5/30 
6/1 
6/4 

CzectaloMlM 

5/29 
S/30 
6/1 

Hungary 

™ 

Ai^' „. 

4,633.20 

393.00 

2.498.44 

209.72 

948.15 

7579 

8,079.79 

68131 

France 

MStaiy  tTMportltnt.. 

8335.94.. 

Hon  Andy  Irebn) 

5/26 

5/29 
5/30 
6/1 
6/4 

Cndnslovaiiii 

5/29 
5/30 
6/1 

Hungary 

"■""" 

Austria 

4.63320 

393.00 

2.498.44 

209.72 

94815 

7559 

8,079.79 

681.31 

France 

8.035.}!  .. 

Hon  Roliert  ljMi(ML_ 

_..     5/26 

5/29 
5/30 
6/1 
6/4 

rnrdnstivalui 

5/29 
5/30 
6/1 

Hungary 

"  '" "■■ 

aST 

Fram 

4333.20 

313.00 

2.49t44 

209.72 

948.15 

75.79 

8379.79 

681.31 

Hilary  trais|iortal» 

803594 

Hon.  Oncan  Hmkr 

5/26 

5/29 
5/30 
6/1 
6/4 

CiednslovalH 

5/29 
5/30 
6/1 

Hungary 

Austria 

France 

20972 

433320 

39600 

2.49844 

9U15 

7559 

8,079  79 

68131 

CiedosliiMlw 

- 

8.03594 

Hon.  Jota  IMert 

5/26 

5/29 
5/30 
6/1 
6/4 

5/29 
5/30 
6/1 

Ausbia 

(ranee                               .... 

7559 

4,63320 

39600 

249844 

209  72 

94815 

8,07979 

68131 

Wttan  trarsvortalioi _ 

8.035.94.. 

Hon  Jan*  Fuste _ 

S/26 

5/29 
5/30 
6/1 

5/29 
5/30 
6/1 
6/4 

CnchisliNaUi 

Hungary .   .... 

AiSS „.... 

France _ 

4.633.20 

396.00 

2.498.44 

209.72 

94115 

75.59 

8,079.79 

68131 

Wary  taKportalioi 

803594  .. 

Mr  Jon  Pkban 

5/26 

5/29 
5/30 
6/1 
6/4 

Codnslovaliia 

Hungary 

5/29 
5/30 
6/1 

Austria 

4333.20 

396.00 

2.49844 

20972 

948.15 

7559 

8,079.79 

68131 

France _. 

HRaiy  TrM(0rt«0i _._ 

8335.94.. 

Mr  Wiam  «ts „ 

5/26 
V29 
5/30 
1/1 

5/29 
5/30 
6/1 
6/4 

- 

Hungary 

AKtra 

4333.2t 

396.00 

im.u 

209.72 

94115 

75.59 

8379.7) 

68131 

Fran 

Hitlaiy  transvoctJtion _ 

8.035)4 

■s.  Mary  Bnam 

_ 5/26 

5/29 
5/30 
t/1 

5/29 
5/30 
6/1 
6/4 

C»ctio*i«aliia.... 

Hungary .._ 

Austria 

4333.20 

396.00 

2.491.44 

209.72 

948.15 

75.59 

8.079.79 

68U1 

FtMCt 

MHtary  transportation , 

8.035.94 

'  Per  dKM  constitutes  lodging  and  meals 

•N  tOTign  currency  s  used,  enter  US  dolar  eqawalent;  il  US  currency  s  used,  eater  amount  enpended. 


WILUAM  H  GRAY  III,  My  23,  1990. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  CZECHOSLOVAKIA,  HUNGARY,  POLAND  AND  THE  UNITED  KINGDOM,  U.S.  HOUSE  OF  REPRESENTATIVES, 

EXPENDED  BETWEEN  MAY  26  AND  JUNE  4, 1990 


Dak 


ftr  dJem* 


Transportatron 


OdKr  purposes 


Total 


Arrival      Departure 


Country 


US. 
Foreign 
currency         or  US 

currency' 


Foreign 


USdolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


USdolar 

equivalent 

or  US 

currency' 


USdolar 
Foreign  equivalent 
cufitncy         or  US 

currency" 


I  Frost.. 


5/27 
W29 
5/31 
6/2 


5/29 
5/31 
6/2 
6/4 


Czedioslovakii... 

Hungary 

Poland    

Unledl 


22,502 
3,686 
257.30 


39200 
348.00 
380.00 
432.00 


Hon  lanes  A  Leadi 


5/27 


5/29 


392.00 


9,222JI. 


39200 
34800 
38000 
432  00 
9,22238 
392.00 


UMI 


it  3,  1990 

4DED  BETWEEN 


Tom 

!(IC» 

US.  doiai 

equvaknt 

Of  US 

OKTBIO' 

179.79 

UI.31 

179.79 

iS1.31 

179.79 

611.31 

Wii 



i79"79~' 

'"■""Sui 

179.79 

611.31 

179.79 

6S1.31 

179.79 

611.31 

179.79 

681.31 

179.79 

6(1.31 

179.79 

(11.31 

179.79 

6S1.31 



I79:if9 

Mil 

179.79 

6(1.31 

79.79 

6(1.31 

July  23.  1990. 
ENTATIVES, 

low 

us  dotar 
ign  equnaM 
ncy         or  U.S. 

cwmcy* 


August  3,  1990 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  CZECHOSLOVAKIA,  HUNGARY,  POLAND  AND  THE  UNITED  KINGDOM  U  S  HOUSE  OF  REPRESENTATIVES 

EXPENDED  BETWEEN  MAY  26  AND  JUNE  4, 1990-Continued 


Dale 


Pet  diem' 


Nameol  Memlier  or  employee 


Arrival      Departure 


Transportation 


Country 


USdoDat 
Foreign  equnnlent 
currency         or  US 

currency' 


OHief  purposes 


Tow 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  dolar 

equivalent 

or  US 

currency' 


US  dolar 
Foreign  equivalent 
currency         or  US 

currency' 


Military  transportation... 
Hon  Barton  J  Gordon 


5/29 
S/31 
6/2 


5/31  Hungary 

6/2   Poland 

6/4   United  Kingdom.. 


22.502 
3,6(6 
257.30 


34S.0O 
380  00 
432.00  . 


34(.at 


...- 5/27 

5/29 
5/31 
6/2 

Military  transportation 

Hon  Doog  Bosco _ 5/?6 

5/29 
5/31 
6/2 

Military  transportation _ 

Commercial  transportatiOR 

Hon  Lucien  Nedzi 


S/29  Czednslovakia.... 

5/31  Hungary _. 

6/2  Poland 

6/4  United  Kingdom.. 


22.502 

3.686 
257  30 


39200. 
34(00. 
380.00 
43200 


9,222.31. 


432.« 

9,222J( 

312.« 

34(.« 


5/29  Cndnskwakia 

5/31  Hungary 

6/2  Poland 

6/3  United  Kingdom.. 


22.502 

3.686 
257  30 


588  00 

34(00. 
380.00  . 
432  00  . 


9,222JI. 


V3M 


3tt.n 


Military  transportation ... 


5/26 

iin 

S/31 
6/2 


5/28     Coclnslovakia.. 


5/31 
6/2 
6/4 


Hungary. 
Poland.. 


United  Kingdom.. 


33.75310 
3,686 
257  30 


392.00 

522  00  . 
38000 
432.00  . 


1.419AI  . 

vmm. 


432.« 
MllN 
UTUI 

JIZJI 

mm 


Commercial  transportation. 
Hon.  KrisliE,  Walsetli 


Military  transportation 
Commercial  transportation .. 


5/26 
5/28 
5/31 
6/2 


5/28  dednstoMliia... 

5/31  Hungary 

6/2  Poland .... 

6/4  United  Kingdom.. 


33.75310 
3.686 
257.30 


39200 
522.00  . 
380.00. 
432.00 


1,419.00  . 
4,039.00. 


43UI 

1.41MI 

4MMI 

3KjN 

$2ZjN 


Hon  Karen  L  Ligtitfoot _ 5/26 

vn 

s/31 
6/2 

Military  transportation _ 

Commercial  transportation 

Hon  Linda  R  Berdine 


5/28 
5/31 
6/2 
6/4 


Ceectoslovakia... 

Hungary 

Poland 


United  Kingdom.. 


33.7S3.10 

3,686 
257  30 


392.00. 
522.00. 
38000. 
43200  . 


1.419.00  . 
3,Kt.OO  . 


Km 
\.mm 

mm 

itZM 


Military  transportation.. 
Commercial  transportation .. 


S/26 
$/2( 
S/31 


5/28     Cndnslovaliia.. 
S/31     Hungary... 
6/2      -■    ■ 


33,753.10 
3.686 


392J0. 
522.00  . 
380.00. 


1,419.00  . 
3,0S9.00  . 


43Mi 

1.41M» 

3K.(0 
S22JI 


1,419.00  . 


Hon  iames  W  McCormidi _       5/26 

S/29 

«^ 

Commercial  transportation 

Hon  David  P  Saylnlt 


S/29 

6/2 

6/4      United  Kingdom.. 


Czednslovaliia.. 
Poland 


7J72 
257.30 


S((.00. 

760.00. 
432.00. 


2,6(3.00. 


1.4I9M 
2Mm 


Commercial  transportation .. 


5/26 
S/29 
6/2 


5/29     C2ectioslovakia  .. 

6/2       Poland 

6/4      United  Kingdom.. 


7.372 
2S7.30 


5((.00 
760.00. 
432.00  . 


VUM. 


Hon  Jolin  F  Wlwrley 5/26  5/29  Czeclioslovakia.... 

S/29  6/2  Poland 

6/2  6/4  United  Kingdoai. 

Commercial  transportation ...._ 


7J72 
2S7.30 


snoo. 

760.00. 
432.00. 


3r3DV.VS  . 


nm 
mm 

HUM 


3.3(4.00 


nm 

432.(0 
3J6400 


Committee  total... 


18.216.00 61.644.14  . 


79J60.14 


'  Pet  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US.  dollar  equnralent:  if  US  currency  is  used,  enter  amount  expended 


MAflTIN  FROST.  July  26.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL,  DELEGATION  TO  FRANCE  AND  ISRAEL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  2  AND  JUNE  8, 1990 


or  employee 

DMe 

Country 

Per  diem' 

Transportahon 

Other 

purposes 

ToW 

Name  of  Member 

Arnval 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dolar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dolar 

equivaM 

or  US 

currency' 

Foreign 
currency 

US  dolar 

eqnvAnt 

or  US 

currency' 

Ridley  l.  Stephens 

6/3 

6/4 
6/3 

6/4 
6/8 
6/4 
6/4 

France 

Israel 

1,427.53 

706.00 

7.01(60 

3,694.00  .. 

(.44(.U 

4.4(1.(0 

Michael  P  Comtay 

France 
Israel 

6/4 

1,427.53 

706.00 

7,01(60 

3,694.00  . 

t.m.13 

*.mM 

Committee  total 

1.412.00  . 

7.3((0O  . 

(jn.(o 

'  Per  diem  constitutes  lodging  and  meals 

' II  foreign  currency  s  used,  enter  US  dolar  equivalent;  if  US  currency  is  used,  enter  amount  expended 

'  Lodging  and  meals 

<  R/T  ctimmercial  airhne  from  Washington.  DC/Paris  to  Td  Avn  and  Return 


RIOIEY  L  STEPHENS,  Chairmai.  hily  6.  1990. 


392  OO 
348  00 
380  OO 
432  00 
9.222  38 
392.00 


22524 
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August  3,  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  SWITZERLAND,  POLAND,  AND  CZECHOSLOVAKIA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE 

8  AND  JUNE  14. 1990 


Date 

Counlty 

Peidlan- 

TraisportatJaN 

OOKt 

pwmses 

ToUl 

htm* 

Oqartwc 

carrency 

US  (Mbf 

eqwvaiait 

Of  US. 

currency" 

Forcifn 
currency 

US  (Mil 

equMM 

or  US 

cwrency' 

Forap 
currency 

US  dolir 

tQuivatent 

or  us 

comcy' 

Foreign 
currency 

US  (Wtar 

eqwvaleni 

or  US 

currency' 

Nacy  A.  Paula 

6/1 

6/9 

6/13 

6/14 

6/14 

6/9 

6/13 

6/14 

6/14 

S«nt2(flaiiil 

mx 

275.00  .. 

69358 

146.00 

275.00 

6/9 
6/13 

6/8 

6/8 

6/9 

6/13 

6/8 

PglaiKl 

693.58 

146.00 

Mit»y  trasportitm _ 

.     IS.4KI1. 

....     15.405.03 

May  K  LesiRSki 

SwitiolaKl 

321.30 

275.00 
693.58  . 
146.00 

275.00 

Pound 

CieclnskMaiii.... 

693.58 

146.00 

Hrbiy  traojioftatioii 

1540SI3 

1540583 

Cl— iMw  toU 

2,229.16 

30,811.66  .. 

33.04082 

■  to  dam  constitutes  lodging  ant  meals 

'It  toragn  currency  s  used,  enter  US  dolar  eiiuMlent^  il  U.S.  currency  is  used,  enter  amount  eipended 

NANCY  A  PAN2KE.  My  20.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MR.  ELLJOH  DRITCH.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  10  AND  APR.  15, 1990 


Date 


Per  diem' 


Transportation 


OtlKT  purposes 


Total 


name  w  nennr  or  enaoi^ 


Armal      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency" 


Foreign 
currency 


US  ddlar 

equnatent 

01  US. 

currency" 


Foreign 
currency 


US  dollar 

equvalenl 

or  US 

currency" 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Eiott  Oritdi 

4/11 

4/12 

4/11 
4/15 

West  Germany 

204.00  

4.932.00 

513600 

EtlMpia 

534  00      

534  00 

Committee  total 

738.00 

4.932.00 

5.67000 

'  ftr  Aem  constitutes  W(in|  and  meals. 

'  II  foreign  currency  s  used,  enter  U S  dollar  equmalent.  if  US  cunency  is  used,  enter  amount  expended. 

ELLIOn  OHITCH,  MAY  19,  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  PATRICIA  BRADLEY,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  5  AND  APR.  17, 1990 


Name  of  Memlier  or  employee 


Date 


Arrival      Departure 


Country 


Per  diem> 


Foreign 
currency 


US  dollar 

equvalent 

or  US 

currency" 


Transportation 


Foreign 
currency 


US  dollar 

equniM 

or  US 

cunency" 


Otiier  purposes 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency" 


Total 


US  dollar 
Foragn  equivalent 
currency  or  US 

currency' 


Patricia  Brafty... 


MMary  transportation... 


4/5  4/6  Canada     

4/6  4/11  United  Kmedom.. 

4/11  4/13  Gteea 

4/13  4/17 


89.95 

1.115.00  . 

528.00 

588.00 


11.83 
(■) 
('I 
<* 
(•) 


(•) 
(') 
(') 


10178 

1,11500 

52800 

588  00 


2.320  95 


11.83 


2.33278 


■  Per  ten  constitutes  lodging  and  meals 

" If  foreign  currency  is  used,  enter  US  dolar  cquwatait,  if  U.S.  cunency  is  used,  enter  amount  expended. 

•Womatiannalyetavadalile. 

PATHICIA  BRAOUY.  June  4,  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  ANTHONY  J.  RODA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  28  AND  MAY  31, 1990 


Dak 


Name  of  Memtier  or  emiiloyee 


Amval      Departure 


Country 


Perdiemi 

Transportation 

Otter  purposes 

Total 

U  S  dollar 
Foreign  equivalent 
cunency         a  US 

cunency" 

US  dollar 
Foreign  equivalent 
cunency         or  US 

cunency" 

US  dollar 
Foreign  equivalent 
currency         or  US 

cunency" 

US  dollar 
Foreign  equwalent 
currency         or  US 

cunency" 

312.330        1.07700 

2.488.00  .. 

3,56500 

Anttny )  IWi. 

Coninitttc  toUls.- 


5/28 


5/31     Ivory  Coast.. 


1077.00 


2.48800 


3.56500 


*  fti  dtem  constitutes  Mfini  and  meals. 

'I  hragn  cunency  is  used,  enter  US  dobr  equnalent;  if  US  carrency  is  used,  enter  amount  expended. 

ANTHONY  i  ROOA.  June  25,  1990 

REPORT  OF  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  JACK  OWEN  ANDRESEN.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  29  AND  JUNE  2. 1990 


Date 


f*er  diem ' 


Transportation 


Otiier  purposes 


Total 


AiriKal      Dqartin 


Country 


US  dobr 


rU.S 
cunency" 


Foreign 


US. 

equn 
or  US 


Foreign 
currency 


US.  dolar 


or  US 
currency" 


US  dolar 
Foreign  equivalent 
cunency         or  US 

currency" 


lack  Om>  Andrew! 

Conwiuual  air  mupirt^iw 

V2» 

W 

Saritietlari - 

..- 695.90 

495.00 

moo 

695.90 

49500 
598  00 

CtmmMK  lotas 

495.00 

598.00 

109300 

UMI 
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■  Pet  djem  constrtiites  Mgng  and  main 

' If  hropi  oirtHicy  is  used,  enter  US  dolbr  equnilent;  if  US  cufrency  is  used,  enter  amount  expended 

MX  OWEN  HUKSaH.  JVC  n,  ISSO 

REPORT  Of  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL  HON.  BENJAMIN  L  CARDIN,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  15  AND  JUNE  18  1990 


Date 


Pei  diem> 


Name  of  Memtet  or  emfikiyee 


Atrival      Departuie 


Transportatmn 


Odier  pigposfs 


Total 


Ooimlly 


US.  Mar                       US  dolar                       US  dolar  US  del* 
Forapi        equNilent  foreign        equivalent  Rxeign        equwatait  Foi«gii        equvaM 
currency          or  US  currency          or  US  currency          or  US  currency  or  US 
currency'                        currency'                        cwrency'                        currency' 


Beniaimn  L  Cardn 

ComiHttae  total... 


6/IS 


6/18     Damatk.. 


4631.04 


720.00 6.230.00 _ _ 1.9M.M 

720.00 1^30.00 _ S350.20 


■  Per  dnm  constitutes  lodgmg  and  meals 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


BENJAMN  L  OWtMl,  My  23.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  ROSS  E.  EISENBREY,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  17  AND  JUNE  24, 1990 


Date 


Per  diem' 


Arrival      Departure 


Transportation 


Otfier  purposes 


Total 


Country 


US  dollar  US  dollar  US  dolar  US  dolar 

Foreign        equivalent  Foreign        equwalent  Foreign        equivalent  Foreign        equivalent 

currency  or  US  currency  or  US  currency  or  US  currency  or  U S 

currency'  currency'  currency' 


Ross  E.  EuenlNey 

Committee  total.. 


6/17 


6/24 


1.4S0.00 


1.236.00. 


2.6K0t 


1.450.00  . 


1.23600  . 


2.6K.0O 


>  Per  dwm  constitutes  lodging  and  meals 

< If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  enpended. 

ROSS  E  EISENBREY,  July  IS,  1990 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  ROBERT  SHERMAN,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  22  AND  JUNE  26. 1990 


Dale 


hr  ( 


Transportation 


Name  of  Menrixr  or  employee 


Arrival      Departure 


Otter  purposes 


ToU 


Country 


US.  dolar  US  dolar                       US  dolar                       US  dolar 

Foreign        equivalent  Foreign        equivalent  Foreign        equivalent  Foreign        equvaM 

currency          or  US  currency          or  US  currency          or  US  currency          a  US 

currency'  currency'                       currency' 


Roliert  Sherman 

Committee  total.. 


6/23 


6/23     SinlzntaMl.. 


94S 


675.00 4.522.00  . 


5.19200 


67500 4.522.00 5.192.00 


■  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  US.  dolar  equwatail;  if  US  currency  is  used,  enter  amount  expended 


ROBERT  SHERMAN,  July  27,  1990 


Total 

ncy 

US  dotal 

equivalent 

or  US 

CWTBICy* 

9590 

49500 
596.00 

1,09300 

EXECUTIVE  COMMUNICATIONS, 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Spealier's  table  and  referred  as  fol- 
lows: 

3681.  A  letter  from  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  a  report  on  the  disposition  of 
coinsured  multifamily  housing  projects  held 
by  the  Government  National  Mortgage  As- 
sociation, pursuant  to  Public  Law  101-235, 
section  139(b)  (103  SUt.  2030);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3682.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  special  wastes  from  mineral 
processing,  pursuant  to  42  U.S.C.  6982(p);  to 
the  Committee  on  Elnergy  and  Commerce. 

3683.  A  letter  from  the  Secretary,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting notice  of  a  proposed  new  Federal 
records  system,  pursuant  to  5  U.S.C.  552a(r); 
to  the  Committee  on  Government  Oper- 
ations. 

3684.  A  letter  from  the  Secretary,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting notice  of  a  proposed  new  Federal 
records  system,  pursuant  to  5  U.S.C.  552a(r): 
to  the  Committee  on  Government  Oper- 
ations. 

3685.  A  letter  from  the  Assistant  Attorney 
General,  Office  of  Justice  Programs,  De- 


partment of  Justice,  transmitting  notice  of  a 
proposed  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(r);  to  the  Committee 
on  Government  Operations. 

3686.  A  letter  from  the  Vice  President  for 
Human  Resources,  Federal  Home  Loan 
Mortgage  Corporation,  transmitting  a  copy 
of  the  1989  Corporation's  employees'  pen- 
sion plan  annual  report,  pursuant  to  31 
U.S.C.  9503(a)(1)(B):  to  the  Committee  on 
Government  Operations. 

3687.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  copy  of  a  lease  prospectus  for  the 
Federal  Aviation  Administration's  eastern 
region  in  New  York,  pursuant  to  40  U.S.C. 
606(a):  to  the  Committee  on  Public  Worlcs 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Conunittee  on  Public 
Worlts  and  Transportation.  H.R.  5132.  A  bill 
to  amend  the  Independent  Safety  Board  Act 
of  1974  to  authorize  appropriations  for 
fiscal  years  1991,  1992,  and  1993,  and  for 


other  purposes:  with  an  amendment  (Rept. 
101-661.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ANDERSON:  Committee  on  Public 
Woriis  and  Transportation.  H.R.  5070.  A  bill 
to  amend  the  John  F.  Kennedy  Center  Act 
to  authorize  appropriations  for  mainte- 
nance, repair,  alteration,  and  other  services 
necessary  for  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  101-662). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  House  Concurrent  Resolution 
316.  Concurrent  resolution  expressing  the 
sense  of  Congress  on  the  strike  of  Grey- 
hound employees,  with  an  amendment 
(Rept.  101-663).  Referred  to  the  House  Cal- 
endar. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  3200.  A  bill  to  amend  the 
Age  Discrimination  in  Employment  Act  of 
1967  to  clarify  the  protections  given  to  older 
individuals  in  regard  to  employee  benefit 
plans,  and  for  other  purposes:  with  an 
amendment  (Rept.  101-664).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  4739.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  military 
functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for 
fiscal  year  1991,  and  for  other  purposes; 
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with  amendments  (Rept.  101-665).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  St&te  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4593.  A  bill  to  transfer 
to  the  Secretary  of  the  Interior  the  adminis- 
tration of  the  surface  rights  in  approxi- 
mately 10.650  acres  of  land  presently  within 
the  boundaries  of  the  San  Carlos  Indian 
Reservation.  AZ.  and  managed  by  the 
Forest  Service  as  part  of  the  Coronado  Na- 
tional Forest;  with  an  amendment  (Rept. 
101-666).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. H.R.  4793.  A  bill  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958,  tmd  for  other  purpMDses; 
with  an  amendment  (Rept.  101-667).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  457.  Resolution  providing  for  the 
consideration  of  H.R.  4739,  a  bill  to  author- 
ize appropriations  for  fiscal  year  1991  for 
military  functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  fiscal  year  1991,  and  for  other  pur- 
poses (Rept.  101-668).  Referred  to  the 
House  Calendar. 

[Submitted  Aug.  4  (levislative  day,  Aug.  3), 
1990 J 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. H.R.  4773.  A  bill  to  authorize  the 
President  to  call  and  conduct  a  National 
White  House  Conference  on  Small  Business: 
with  amendments  (Rept.  101-669).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5178.  A  bill  to  provide 
for  the  equitable  treatment  of  oil  and  gas 
resources  from  certain  public  lands  in  the 
State  of  California,  and  for  other  purposes 
(Rept.  101-670).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  3684.  A  bill  to  increase 
public  understanding  of  the  natural  envi- 
ronment and  to  advance  and  develop  envi- 
ronmental education  and  training;  with  an 
amendment  (Rept.  101-671).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Archer): 
H.R.  5454.  A  bill  to  make  technical  correc- 
tions related  to  the  Revenue  Reconciliation 
Act  of  1989,  and  other  recent  tax  legislation; 
to  the  Conunittee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  SisiSKY.  Mr.  Wolpe.  Mr. 
MruMK.  and  Mr.  UinroM): 
H.R.  5455.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  treat- 
ment of  small  businesses;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WAXMAN  (for  himself.  Mrs. 
JoHHSON   of   Connecticut,   and   Mr. 

H.R.  5456.  A  biU  to  amend  the  Public 
Health  Service  Act  to  establish  certain  pro- 
visions regarding  the  technical,  scientific. 
and  ethical  review  of  research  conducted  or 


supported  by  the  National  Institutes  of 
Health,  to  establish  a  program  of  research 
on  the  transplantation  of  human  fetal 
tissue  for  therapeutic  purposes,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  BORSKI: 
H.R.  5457.  A  bill  to  amend  the  Urban 
Mass  Transp>ortation  Act  of  1964  to  author- 
ize appropriations  for  mass  transportation 
programs,  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  a  5-year  exten- 
sion of  the  highway  trust  fund,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Public  Worlis  and  Transportation  and 
Ways  and  Means. 

By   Mr.   OILMAN   (for   himself.    Mr. 
HoRTON,  Mr.  Manton,  Mr.  Solomon, 
Mr.     Encel.     Mrs.     Moreixa,     Mr. 
Frank,  Mrs.  Lowey  of  New  Yorli, 
Mr.   Rowland  of  Connecticut,   and 
Mr.  DoRNAN  of  California): 
H.R.  5458.  A  bill  to  amend  title  32.  United 
States  Code,  to  authorize  enlistment  of  cer- 
tain  nonresident   aliens   in  certain   under- 
strength  National  Guard  units  during  a  3- 
year  test  period  and  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status  of  aliens  so  enlisting; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  the  Judiciary. 
By  Mr.  BARNARD: 
H.R.  5459.  A  bill  to  amend  title  39,  United 
States  Code,  to  authorize  the  U.S.  Postal 
Service  to  cash  U.S.  Government  checks  for 
the  public,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BARTLETT.  (for  himself,  Mr. 
Towns.  Mr.  Coughlin,  Mrs.  Collins, 
Mr.  OxLEY,  Mrs.  Meters  of  Kansas, 
Mr.  Bliley,  Mr.  Mfuue.  Mr.  Lewis 
of  California.  Mr.  Edwards  of  Okla- 
homa. Mr.  Brown  of  Colorado,  Mr. 
DeWine,      and     Mr.      Donald     E. 

LUKENS): 

H.R.  5460.  A  bill  to  reduce  unlawful  drug 
use  in  the  United  States  through  the  devel- 
opment of  local  laws,  policies,  and  programs 
related  to  user  accountability;  by  promoting 
behaviors  on  the  part  of  the  general  public 
that  express  nonacceptance  of  and  intoler- 
ance for  unlawful  drug  use;  by  providing 
recognition  to  local  governments  that  have 
implemented  effective,  aggressive  user  ac- 
countability programs;  and  by  disseminating 
information  about  local  laws,  policies,  and 
programs  that  have  been  proven  effective  in 
reducing  unlawful  drug  use;  jointly,  to  the 
Committees  on  the  Judiciary.  Education 
and  Labor,  and  Energy  and  Commerce. 

H.R.  5461.  A  bill  to  provide  for  the  dispos- 
al of  Government-owned  contractor-operat- 
ed industrial  facilities  under  the  jurisdiction 
of  the  Department  of  Defense;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  5462.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  publish  information  on  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  chemical  proc- 
esses; to  the  Committee  on  Pubhc  Works 
and  Transportation. 

H.R.  5463.  A  bill  to  amend  title  10.  United 
States  Code,  to  permit  the  reimbursement 
of  expenses  incurred  by  a  medical  facility  of 
the  uniformed  services  or  the  Department 
of  Veterans  Affairs  in  providing  health  care 
to  persons  eligible  for  care  under  the  Medi- 
care Program  or  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices. Wajrs  and  Means.  Energy  and  Com- 
merce, and  Veterans'  Affairs. 


By  Mr.  BILBRAY  (for  himself  Mrs. 

VUCANOVICH.        Mr.        McMlLLEN        Of 

Maryland.  Mr.  Dellums.  Mr.  Lehman 
of  California.  Mr.  Lewis  of  Georgia. 
Mr.  Skelton.  Mr.  Lewis  of  Califor- 
nia.   Mr.    Flake,    Mr.    Roybal.   Mr. 
VoLKMER.  Mr.  Kleczka.  Mr.  Towns. 
Mr.  Berman.  Mr.  Hoyer,  Mr.  Dixon. 
Mr.  Wheat.  Mr.  Mfttme.  Mr.  Bates, 
Mr.    Edwards    of    California,    Mr. 
Fazio,   Mr.   Hefner,   Mr.   Smith  of 
FHorida,  Mr.  Dyson,  Mr.  Stallings, 
Mr.  Coleman  of  Texas,  Mr.  Campbell 
of  Colorado,  Mr.  Clay,  Mr.  Marti- 
nez.   Mr.    Lantos.    Mr.    Frost.    Mr. 
Hayes  of  Illinois,  Mr.  Hautkins.  and 
Mr.  Levine  of  California): 
H.R.  5464.  A  bill  to  provide  for  procedural 
and   substantive    due    pr(x:ess    of    law    for 
coaches  and  players  subject  to  suspension  as 
a  result  of  sanctions  imposed  or  threat  of 
sanctions,  upon  an  educational  institution 
by  the  National  Collegiate  Athletic  Associa- 
tion; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BOEHLERT  (for  himself  and 
Mr.  Carper): 
H.R.  5465.  A  bUl  to  esUblish  a  Presiden- 
tial Awards  Program,  administered  by  the 
Council  on  Environmental  Quality,  to  recog- 
nize and  stimulate  excellence  in  environ- 
mental education  in  grades  kindergarten 
through  12;  jointly,  to  the  Committees  on 
Education  and  Labor  and  Merchant  Marine 
and  Fisheries. 

By  Mrs.  BOGGS: 
H.R.  5466.  A  bill  to  establish  an  Advisory 
Committee  on  the  Records  of  the  Congress 
and  to  improve  the  archival  management  of 
congressional  records;  jointly,  to  the  Com- 
mittees on  House  Administration,  Govern- 
ment Operations,  and  Post  Office  and  Civil 
Service. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
Berman): 
H.R.  5467.  A  bill  to  authorize  the  Secre- 
tary of  Labor  to  make  grants  to  local  gov- 
ernments to  assist  in  the  carrying  out  of 
community  economic  adjustment  activities 
required  by  defense  budget  reductions; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Armed  Services. 

By    Mrs.    BOXER    (for    herself,    Mr. 
Miller  of  California,  Mr.  Ackerman. 
Mr.  Atkins.  Mr.  AuCoin,  Mr.  Bates, 
Mr.  Campbell  of  Colorado,  Mrs.  Col- 
lins,  Mr.   Crockett.   Mr.   DeFazio. 
Mr.    Dellums.    Mr.    Downey.    Mr. 
DwTYER  of  New  Jersey.  Mr.  Fascell, 
Mr.     Fazio.     Mr.     Foglietta.     Mr. 
Frank.  Mr.  Foster.  Mr.  Gejdenson. 
Mr.  Hawkins,  Mr.  Hayes  of  Illinois, 
Mr.    Hoacland,    Ms.    Kaptihi,    Mrs. 
Kennelly,  Mr.  Levine  of  California, 
Mr.  Lewis  of  Georgia,  Mrs.  Lowey 
of  New  York,  Mr.  McDermott,  Mr. 
Moody,  Mrs.  Morella,  Mr.  Morri- 
son of  Connecticut,  Mr.  Owens  of 
Utah,  Ms.  Pelosi,  Mrs.  Saiki,  Ms. 
Schneider,     Mrs.     Schroeder,     Ms. 
Slaughter  of  New  York,  Mr.  Smith 
of  Florida,  Mr.  Towns,  Mr.  Wolpe, 
Mr.  Kastenmeier,  and  Ms.  Snowe): 
H.R.  5468.  A  bill  to  combat  violence  and 
crimes  against  women  on  the  streets  and  in 
homes;  jointly,  to  the  Committees  on  the 
Judiciary,   Public   Works   and   Transporta- 
tion, Interior  and  Insular  Affairs,  Energy 
and  Commerce,  and  Education  and  Labor. 
By  Mr.  BROWN  of  California: 
H.R.  5469.  A  bill  to  provide  research  infor- 
mation in  a  usable  form  to  potential  end 
users  of  renewable  energy  and  energy-effi- 
ciency technologies  in  order  to  accelerate 
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the  commercialization  of  such  technologies: 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Science,  Space,  and  Technol- 
ogy. 

By  Mr.  BRYANT: 
H.R.  5470.  A  bill  to  restore  the  prohibition 
against  all  racial  discrimination  in  the 
making  and  enforcement  of  contracts,  in- 
cluding surety  contracts:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BRYANT  (for  himself  and  Mr. 
Cooper): 
H.R.  5471.  A  bill  to  require  the  Federal 
Conununications  Commission  to  establish 
procedures  to  prevent  price-cap  regulation 
from  leading  to  degradation  in  the  quality 
of  the  telephone  network:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  BUECHNER  (for  himself  and 
Mr.  Wheat): 
H.R.  5472.  A  bill  to  amend  the  Family  Vio- 
lence Prevention  and  Services  Act  to  provide 
for  the  establishment  of  certain  procedural 
protections  with  respect  to  incidents  of 
family  violence  among  adults,  and  to  amend 
title  18,  United  States  Code,  to  establish  cer- 
tain prohibitions  against  violence  among 
spouses:  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  the  Judiciary. 

By  Mr.  BUST  AM  ANTE  (for  himself, 
Mr.  Andrews,  Mr.  Bryant,  and  Mr. 
Ohtiz): 
H.R.  5473.  A  bill  to  amend  the  Caribbean 
Basin  Economic  Recovery  Act  to  establish  a 
center  to  study  and  support  improved  trade 
and    economic    relations    among    Western 
Hemisphere  countries:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Foreign  Af- 
fairs. 

By  Mrs.  BYRON: 
H.R.  5474.  A  bill  to  promote  the  greater 
use  of  recycled  paper  by  mailers  of  third- 
class  mail  matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  5475.  A  bill  to  promote  the  greater 
use  of  recycled  paper  by  mailers  of  third- 
class  mall  matter:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CAMPBELL  of  Colorado: 
H.R.  5476.  A  bill  to  redesignate  the  Black 
Canyon  of  the  Gunnison  National  Monu- 
ment as  a  national  park,  to  create  the  Black 
Canyon  of  the  Gunnison  National  Conserva- 
tion Area,  to  include  the  Gunnison  River  in 
the  Nation's  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes:  to  the  Conunittee 
on  Interior  and  Insular  Affairs. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self, Mr.  Johnson  of  South  £>akota, 
Mr.  Martin  of  New  York,  and  Mr. 
Bryant): 
H.R.  5477.  A  bill  to  provide  that  SUtes 
that  are  not  members  of  interstate  com- 
pacts for  the  disposal  of  low-level  radioac- 
tive waste  may  not  site  low-level  radioactive 
waste  disposal  facilities  within  60  miles  of 
an  international  border,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  CRANE: 
H.R.  5478.  A  bill  to  remove  the  prohibi- 
tions on  the  export  of  domestically  pro- 
duced crude  oil:  jointly,  to  the  Committees 
on  Foreign  Affairs,  Interior  and  Insular  Af- 
fairs, and  Energy  and  Commerce. 

By  Mr.  DOWNEY  (for  himself  and 
Mr.  Stark): 
H.R.  5479.  A  bill  to  provide  economic  ad- 
justment assistance  to  certain  dislocated 
workers:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 
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By  Mr.  DURBIN  (for  himself,  Mrs. 
MoRELLA.  and  Mr.  Miller  of  Califor- 
nia): 
H.R.  5480.  A  bUl  to  amend  title  XIX  of 
the  Social  Security  Act  to  increase  Medicaid 
enrollment  of  eligible  pregnant  women  and 
children,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 

By    Mr.    DURBIN    (for    himself.    Mr. 
Broomttelo,  Mr.  Lagomarsino,  Mr. 
Morrison     of     Connecticut,     Ms. 
Slaughter  of  New  York,  Mr.  Klbcz- 
KA.  Mr.  ANNimzio,  Mr.  Lipinski,  Mr. 
DoRNAN   of   California,   Mr.   Torri- 
CELLi,   Mrs.   Kennelly,   Ms.   Oakar, 
and  Mr.  Rnsso): 
H.R.  5481.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people 
to  alleviate   suffering  during  the   current 
emergency:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FAUNTROY: 
H.R.  5482.  A  bill  to  waive  the  period  of 
congressional  review  of  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds;  to  the 
Committee  on  the  District  of  Columbia. 

By    Mr.    FAZIO    (for    himself,    Mrs. 
Boxer,  Mr.  Dicks,  Mr.  Hoyer,  and 
Ms.  Pelosi): 
H.R.  5483.  A  bill  to  amend  title  5,  United 
States  Code,  to  make  retraining  and  other 
forms  of  reemployment  assistance  available 
to  individuals  who  have  been  separated  (or 
who    face    separation)    from    Government 
service  due  to  a  major  reorganization,  reduc- 
tion in  force,  or  transfer  of  function:  jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  Government  Operations. 

By  Mr.  PUPPO  (for  himself  and  Mr. 
Brown  of  Colorado): 
H.R.  5484.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  provi- 
sions permitting  certain  entities  to  elect  a 
taxable  year  other  than  the  required  year; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  5485.  A  bill  to  provide  for  the  deduct- 
ibility of  certain  mortgage  interest  and  real 
property  taxes  by  Federal  employees  receiv- 
ing   overseas    housing    allowances:    to    the 
Committee  on  Ways  and  Means. 

By  Mr.  GALLO  (for  himself  and  Mr. 
Roe): 
H.R.  5486.  A  bUl  to  amend  the  Federal 
Water  Pollution  Control  Act  and  the  Safe 
Drinking  Water  Act  to  provide  protection 
for  sole-source  aquifers:  jointly,  to  the  Com- 
mittees   on    Energy    and    Commerce    and 
Public  Works  and  Transportation. 
By  Mr.  OILMAN: 
H.R.  5487.  A  bill  to  suspend  temporarily 
the  duty  on  galanthamine  hydrobromide:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GRANT: 
H.R.  5488.  A  biU  to  amend  the  ChUd  Nu- 
trition Act  of  1966  to  make  revisions  in  the 
special     supplemental     food     program     of 
women,  infants,  and  children,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HASTERT: 
H.R.  5489.  A  bill  to  authorize  appropria- 
tions for  highway,  mass  transit,  and  avia- 
tion programs,  to  provide  off-budget  treat- 
ment for  the  airport  and  airway  trust  fund 
and  the  highway  trust  fund,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  Govern- 
ment Operations,  and  Ways  and  Means. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self, Mr.  Murphy,  Mr.  de  Lugo,  Mr. 


Ackermar,  Mr.  Coyne.  Mr.  Trapi 
cant.  Mr.  Gonzalez,  Mr.  Annunzio 
Mrs.  Bentley,  Mr.  Rahall,  Mr.  Ap 
plecate,  Mr.  Hughes,  Mr.  Deixums, 
Ms.  Kaptur,  Mr.  Roe,  Mr.  Beilen 
son.  Mr.  Studds,  Mr.  Wise,  Mr 
Torres,  Mr.  Savage,  Mr.  Kanjorski, 
Mrs.  MoRELLA,  Mr.  Edwards  of  Call 
fomia.  Mrs.  Boxer,  Mr.  Bevill,  Mr 
McGrath,  Mr.  Boerlert,  Mr 
MoRRisiON  of  Connecticut,  Mr 
Weiss,  Mr.  Campbell  of  Colorado, 
Mr.  LaFalce,  Ms.  Pelosi,  Mr.  CXay 
Mr.  Frank,  Mr.  Rangel,  Mr.  Faunt 
ROY,  Mr.  JONTZ,  Mr.  Howhty,  Mr 
Matsui,  Mr.  Schumer,  Mr.  Mrazek, 
Mr.  McNulty,  Mr.  Wilson,  and  Mr 
Gejdenson): 
H.R.  5490.  A  bill  to  provide  for  the  rehir 
ing  of  certain  former  air  traffic  controllers; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HORTON: 
H.R.  5491.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  a  deduction 
for  certain  educational  costs  of  licensed 
practical  or  vocational  nurses:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HORTON  (for  himself,  Mrs. 

SCHROEDER,  Mr.  BARNARD,  Mr.  SMITH 

of  Vermont,  Mr.  Shays,  Mr.  Busta- 
MANTE,  and  Mr.  Kyl): 
H.R.  5492.  A  bUl  to  amend  title  31,  United 
States  Code,  to  improve  the  management  of 
the  Federal  Government  by  establishing  in 
the  Office  of  Management  and  Budget  a 
Chief  Financial  Officer  of  the  United  States 
and  an  Office  of  Federal  Financial  Manage- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  5493.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  small-  and 
medium-sized  manufacturers  to  expense  cer- 
tain acquisitions  of  productive  equipment; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  5494.  A  bill  to  amend  the  act  of  De- 
cember 22,  1944  (known  as  the  "Flood  On- 
trol  Act  of  1944")  to  establish  sUtutory  pro- 
cedures for  the  preparation  of  an  annual 
plan  for  operations  of  water  control  projects 
in  the  Missouri  River  Basin,  and  for  other 
purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  5495.  A  bill  to  establish  U.S.  Army 
Corps  of  Engineers  standards  for  manage- 
ment of  the  Missouri  River  mainstream  res- 
ervoirs and  to  authorize  a  basin  States 
damage  fund;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  JONES  of  Georgia  (for  him- 
self, Mr.  Applegate.  Mr.  Richardson. 
Mr.  Valentine,  Mr.  Rahall,  and  Mr. 
Lewis  of  Georgia: 
H.R.  5496.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  targeted 
jobs  credit  for  hiring  economically  disadvan- 
taged veterans  who  are  discharged  involun- 
tarily as  a  result  of  budget  cuts;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  5497.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain  lands 
to  be  added  to  the  Fort  Raleigh  National 
Historic  Site  and  the  Alligator  River  Nation- 
al Wildlife  Refuge  in  North  Carolina:  Joint- 
ly, to  the  Conunittees  on  Merchant  Marine 
and  Fisheries  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Synar,  and  Mr.  Moorheao): 
HJl.  5498.  A  bill  to  amend  title  17,  United 
States  Code,  relating  to  computer  software. 
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fair  use,  and  architectural  works;  to  the 
Conunittee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Edwakds  of  California,  Mrs.  Schroe- 
DER,  Mr.  Morrison  of  Connecticut, 
Mr.  AcKERMAN,  Mr.  Gejdenson,  Mr. 
Fazio,   Mr.   Lewis   of   Georgia,   Mr. 
ToRKicEixi.  Mr.  Wheat,  Mr.  Hayes 
of  Illinois,  Mr.  MruME,  Ms.  Oakar, 
Mr.  Dixon,  Mr.  Clay,  Mrs.  Unsoeld, 
Mr.  Ford  of  Tennessee.  Mr.  Neal  of 
Massachusetts.  Mr.  Stokes.  Mr.  De- 
Fazio.  Mr.  Markey,  Mr.  Evans,  and 
Mr.  Gaydos): 
H.R.  5499.  A  bill  to  provide  direct  funding 
supi>ort  for  the  Resolution  Trust  Corpora- 
tion which  is  fair  for  all  taxpayers  and  addi- 
tional tools  to  attack  fraud  in  the  savings 
and  loan  industry;  jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Banking.  Finance 
and  Urban  Affairs;  and  the  Judiciary. 
By  Mr.  LaFALCE: 
H.R.  5500.  A  bill  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  and  adoption,  or  a  serious  health  con- 
dition of  a  child  and  to  temporary  medical 
leave  in  certain  cases  involving  a  serious 
health  condition,  with  adequate  protection 
of  the  employees'  employment  and  benefit 
rights;  jointly,  to  the  Committees  on  Educa- 
tion and  Labor.  Post  Office  and  Civil  Serv- 
ice, and  House  Administration. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self and  Mr.  Pease): 
H.R.  5501.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  car- 
ryover basis  of  property  at  death,  indexing 
the  basis  of  certain  property,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McETWEN: 
H.R.  5502.  A  bill  to  amend  title  10,  United 
States  Code,  to  reduce  the  service  obligation 
for  graduates  of  a  military  service  academy 
to  4  years;  to  the  Committee  on  Armed 
Services. 

By   Mr.   MARKEY   (for  himself,   Mr. 
Richardson,  Mr.  de  Lugo.  Mr.  Lewis 
of  Georgia.  Mr.  Kostmayer.  Mr.  De- 
Fazio,  and  Mr.  Levine  of  California): 
H.R.  5503.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  feasi- 
bility of  including  Revere  Beach,  located  in 
the  city  of  Revere.  MA.  as  a  national  park, 
recreational  area,  or  seashore;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    MATSUI    (for    himself,    Mr. 

Stark,  Mr.  Jenkins,  Mr.  Gradison, 

Mr.     Thomas     of     California,     Mr. 

McGrath.     Mr.     Flippo,     and     Mr. 

Moody): 

H.R.  5504.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  with  respect  to  the 

treatment  of  governmental   plans;   to   the 

Conunittee  on  Ways  and  Means. 

By   Mr.    MILLER    of   California   (for 
himself,    Mr.    Conte,    Mr.    Markey, 
Mr.    Wolfe,    Mr.    Gejdenson.    Mr. 
Kostmayer.  Mr.  Atkins,  Mr.  John- 
son of  South  Dakota,  Mr.  DeFazio, 
and  Mr.  McDermott): 
H.R.  5505.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  authorize  the  States 
to  regulate  the  disposal  of  low-level  radioac- 
tive waste  for  which  the  Nuclear  Regulatory 
Commission  does  not  require  disposal  in  a  li- 
censed facility;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump): 
H.R.  5506.  A  bill  to  provide  for  the  trans- 
fer of  an  existing  U.S.  memorial  erected 
under  the  auspices  of  the  American  Legion, 


Inc.,  for  use  and  benefit  of  all  American  of- 
ficers and  enlisted  personnel  who  served  in 
World  War  I  to  the  Department  of  Veterans 
Affairs,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.   MORRISON   of  Washington 
(for  himself  and  Mr.  Dicks): 
H.R.  5507.  A  bill  regarding  the  Early  Win- 
ters Resort;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MRAZEK: 
H.R.  5508.  A  bill  to  provide  for  the  waiver 
of  the  Export  Administration  Act  and  cer- 
tain authorities  invoked  under  the  Trading 
With  the  Enemy  Act  with  respect  to  oil  and 
gas  exploration  and  development  In  Viet- 
nam by  United  States  persons;  to  the  Com- 
mittee on  Foreign  Affairs. 

By   Mr.   MRAZEK   (for   himself,   Mr. 
Andrews,  Mr.  Kostmayer,  and  Mr. 
Shaw): 
H.R.  5509.  A  bill  to  establish  a  commission 
to  study  the  significance  of  Civil  War  sites 
and  alternatives  for  their  preservation  and 
interpretation;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By   Mr.   MURPHY   (for  himself.   Mr. 
Perkins.    Mr.    Hawkins.    Mr.    Po- 
SHARD.  Mr.  JoNTZ.  Mr.  Rahall.  Mr. 
MoLLOHAN,  Mr.  Staggers.  Mr.  Wise. 
Mr.  Bevill.  Mr.  Yatron.  Mr.  Kan- 
jorski.  Mr.  Dymaixy.  Mr.  Clay.  Mr. 
Williams.  Mr.  Miller  of  California, 
Mr.  Hayes  of  Illinois,  Mr.  Towns, 
Mr.  McCloskey,  Mr.  Evans,  Mr.  Ap- 
PLEGATE,  Mr.  Gaydos.   Mr.   Kolter, 
Mr.  Boucher,  and  Mr.  Walgren): 
H.R.  5510.  A  bill  to  amend  the  Black  Lung 
Benefits  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  OBERSTAR: 
H.R.  5511.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  enhance  competition 
in  the  airline  computer  reservations  system 
industry;  to  the  Committee  on  Public  Works 
and  Transportation. 

By   Mr.    PARKER   (for   himself,   Mr. 
Espy,  and  Mr.  Montgomery): 
H.R.  5512.  A  bill  to  authorize  financial  as- 
sistance for  the  Tougaloo  College  of  Touga- 
loo,  MS;  to  the  Committee  on  Education 
and  Labor. 

By    Ms.    PELOSI    (for    herself,    Mr. 
Owens  of  Utah.  Mr.  Dellums,  and 
Mr.  Fauntroy): 
H.R.  5513.  A  bill  to  amend  the  Clean  Air 
Act  to  require  employers  in  nonattainment 
areas  to  make  certain  payments  to  employ- 
ees who  are  not  provided  with  employer- 
subsidized   parking;   to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  PENNY: 
H.R.  5514.  A  bill  to  establish  a  program  of 
voluntary  domestic  and  international  serv- 
ice, to  establish  a  Police  Corps  program,  to 
enhance    benefits    under    the    all-volunteer 
force  educational  assistance  program,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Education  and  Labor,  Foreign  Af- 
fairs, the  Judiciary,  Veterans'  Affairs,  and 
Armed  Services. 

By  Mr.  RICHARDSON: 
H.R.  5515.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  credit  for 
producing  fuel  from  nonconventional 
sources;  to  the  Committees  on  Ways  and 
Means. 

By  Mr.  RINAUX)  (for  himself,  Mr. 
Hertel,  and  Mr.  Staggers): 
H.R.  5516.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  exempt  payments  for  home 
health  services  under  the  Medicare  Program 
from  reduction  under  a  sequestration  order: 


jointly,  to  the  Committees  on  Government 
Operations,  Energy  and  Commerce,  and 
Ways  and  Means. 

By    Mr.    ROYBAL   (for   himself.    Mr. 
Waxman.    Mr.    RiNALOO.    and    Mr. 
Regula): 
H.R.  5517.  A  bill  to  provide  for  a  service  to 
assist   Medicare   beneficiaries   in   receiving 
services  under  health  insurance  programs; 
jointly,   to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mrs.  SAIKI: 
H.R.  5518.  A  bill  to  establish  as  the  policy 
of  the  United  States  the  preservation,  pro- 
tection,  and   promotion   of   the   rights   of 
native  Americans  to  use.  practice  and  devel- 
op native  American  languages,  to  take  steps 
to  foster  such  use.  practice,  and  develop- 
ment, and  for  other  purposes:  jointly,  to  the 
Committees  on  Education  and  Labor  and  In- 
terior and  Insular  Affairs. 
By  Mr.  SCHIFF: 
H.R.  5519.  A  bill  to  establish  the  National 
Atomic  Museum:  jointly,  to  the  Committees 
on  Armed  Services  and  Energy  and  Com- 
merce. 

By  Mr.  SHARP  (for  himself.  Mr. 
MooRHEAD,  Mr.  Lent,  and  Mr.  Schu- 

MER): 

H.R.  5520.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  require  certifica- 
tion and  posting  for  all  liquid  automotive 
fuels,  to  provide  the  States  more  authority 
to  enforce  automotive  fuel  posting  require- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Conmierce. 

By  Mr.  SHARP  (for  himself  and  Mrs. 
Lloyd): 
H.R.  5521.  A  bill  to  establish  a  national 
energy  strategy  for  the  United  States  that 
reflects  concern  for  the  global  environmen- 
tal consequences  of  current  trends  in  atmos- 
pheric concentrations  of  greenhouse  gases, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Sci- 
ence. Space,  and  Technology. 

By  Mr.  SHAW  (for  himself.  Mr.  James, 
Mr.  Goss,  Mr.  Lehman  of  Florida, 
Mr.  McCoLLUM,  and  Ms.  Ros-Leh- 

TINEN): 

H.R.  5522.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  make  a  grant  to  Stet- 
son University  for  the  construction  of  li- 
brary facilities;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    SHAW    (for    himself.    Mr. 
Donald  E.  Lukens,  Mr.  Robinson, 
Mr.  CouRTKR,  Mr.  Fields,  Mr.  Goss, 
Mr.  HiLER,  Mr.  Dornan  of  Califor- 
nia, and  Mr.  Oilman): 
H.R.  5523.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  enhanced  authority 
for  members  of  the  Armed  Forces  in  drug 
interdiction  activities:  jointly,  to  the  Com- 
mittee on  Armed  Services  and  the  Judiciary. 
By  Mr.  SHUMWAY: 
H.R.  5524.  A  bill  to  suspend  temporarily 
the  duty  on  canned  corned  mutton;  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  SLAUGHTER  of  New  York: 
H.R.  5525.  A  bill  to  amend  the  Controlled 
Substance  Act  to  limit  the  retention  of 
seized  assets  by  the  Attorney  General  for 
administrative  expenses;  Jointly,  to  the 
Committee  on  Energy  and  Commerce  and 
the  Judiciary. 

By  Mr.  ROBERT  F.  SMITH: 
H.R.  5526.  A  bill  to  provide  for  the  desig- 
nation and  conservation  of  certain  lands  in 
the  State  of  Oregon,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  5527.  A  bill  to  provide  the  counties  of 
the  Pacific  Northwest  a  portion  of  the  reve- 
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nues lost  by  reduced  timber  harvest  receipts 
due  to  timber  sale  volume  reduction  caused 
by  new  Federal  land  use  plans,  protection 
for  northern  spotted  owls  and  other  species, 
and  protection  for  old  growth  ecosystem, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 
sular Affairs. 

By  Mr.  SOLARZ: 
H.R.  5528.  A  bill  to  provide  for  a  clearing- 
house for  the  credentials  for  physicians,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  STARK: 
H.R.  5529.  A  bill  to  amend  title  XIX  of 
the   Social   Security   Act    to    prevent    and 
detect  illegal  and  inappropriate  drug  distri- 
bution leading  to  increased  health  costs  and 
drug   abuse   by   requiring   prescriptions   of 
drugs  that  are  controlled  substances  in  any 
of  schedules  II  through  V  be  written  on  pre- 
scription forms  that  are  accountable:  to  the 
Committee  on  EInergy  and  Commerce. 

H.R.  5530.  A  bill  to  amend  the  Controlled 
Substances  Act  and  other  laws  to  provide 
for  a  system  of  accountable  prescription 
forms  to  prevent  and  detect  illegal  and  inap- 
propriate drug  distribution  leading  to  in- 
creased health  costs  and  drug  abuse:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  5531.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  to  prevent 
and  detect  illegal  and  inappropriate  drug 
distribution  leading  to  increased  health 
costs  drug  abuse  by  requiring  prescriptions 
of  drugs  that  are  controlled  substances  in 
any  of  schedules  II  through  V  be  written  on 
prescription  forms  that  are  accountable: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  STUDDS  (for  himself  and  Ms. 
Schneider): 
H.R.  5532.  A  bill  to  establish  a  Presiden- 
tial awards  program,  administered  by  the 
Council  on  Environmental  Quality,  to  recog- 
nize and  stimulate  excellence  in  environ- 
mental education  In  Grades  Kindergarten 
through  12;  Jointly,  to  the  Committees  on 
Education  and  Labor  and  Merchant  Marine 
and  Fisheries. 

By   Mr.    TAYLOR   (for   himself.    Mr. 
Tauzin,  Mr.  Traficamt.  Mrs.  Bent- 
let.  Mrs.  Unsoeld,  Mr.  Ravenel.  Mr. 
Taixon.  and  Mr.  Borski): 
H.R.  5533.  A  bill  to  provide  for  restricting 
foreign  flagged  gambling  vessels  to  territori- 
al  seas;   to   the   Committee  on   Merchant 
Marine  and  Fisheries. 

By   Mr.   TAYLOR   (for    himself,    Mr. 
Tauzin,  Mr.  Trajicant,  Mrs.  Bent- 
ley,  Mrs.  Unsoelo,  Mr.  Ravenel.  Mr. 
Hubbard.  Mr.  Tallon,  Mr.  Jones  of 
North  Carolina,   Mr.   Lipinski.   Mr. 
Young  of  Alaska,  and  Mr.  Borski): 
H.R.  5534.  A  bill  to  provide  for  safety  and 
competitiveness  on  vessels  documented  as 
vessels  of  the  United  States:  Jointly,  to  the 
Committees  on  Merchant  Marine  and  PTsh- 
eries  and  the  Judiciary. 

By    Mr.    TORRICELU    (for    himself. 
Mr.  Roe.  Mr.  Mrazek,  Mr.  Brown  of 
California,      Mr.      McCurdy,      Mr. 
Nelson  of  Florida,  Mr.  Valentine, 
Mr.  HocHBRUECKNER.  Mr.   Hayes  of 
Louisiana,  Mr.  McMillen  of  Mary- 
land, and  Mr.  Schuker): 
H.R.  5535.  A  bill  to  establish  a  program  of 
research  and  development  on  magnetic  levi- 
tation  transportation,  and  for  other  pur- 
poses; to  the  Committee  on  Science.  Space, 
and  Technology. 

By  Mr.  TOWNS: 
H.R.  5536.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  coverage 


of  alcoholism  and  drug  dependency  residen- 
tial treatment  services  for  pregnant  women 
and  certain  family  members  under  the  Med- 
icaid Program:  to  the  Committee  on  Energy 
and  Commerce. 

By    Mr.    TOWNS    (for    himself.    Mr. 
Blaz.  Mr.  Pauntroy.  Mr.   Ford  of 
Tennessee,  Mr.  Owens  of  New  York, 
Mr.  PosHARD,  Mr.  Rangel,  Mr.  Ser- 
rano.    Mr.     Valentine,     and     Mr. 
Weiss): 
H.R.  5537.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  deduc- 
tion for  tuition  paid  for  the  college  educa- 
tion of  children  of  the  taxpayer;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  TRAFICANT  (for  himself,  Mr. 
Jones   of   North    Carolina,    Mr.    de 
Lugo.  Mr.  Richardson,  Ms.  Kaptur, 
Mr.     KoLTER,     Mr.     Mrazek,     Mr. 
Savage,  Mr.  Frost,  Mr.  Weiss,  Mr. 
Dellums,  Mr.  Towns,  Mr.  Mfuue, 
and  Mr.  Jontz): 
H.R.  5538.  A  bill  to  establish  a  National 
Academy  of  Science,  Space,  and  Technolo- 
gy; to  the  Committee  on  Science.  Space,  and 
Technology. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Rhodes): 
H.R.  5539.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  San 
Carlos  Apache  Tribe  in  Arizona,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  VALENTINE  (for  himself,  Mr. 
Clarke,  Mr.  Hefner,  Mr.  Jones  of 
North  Carolina,  Mr.  Lancaster,  Mr. 
Neal  of  North  Carolina,  Mr.  Price. 
and  Mr.  Rose): 
H.R.  5540.  A  bill  to  provide  for  construc- 
tion and  lease-purchase  acquisition,  on  Gov- 
ernment-owned land,  of  a  building  to  pro- 
vide housing  for  the  Environmental  Protec- 
tion Agency  in  the  Research  Triangle  Park, 
NC:  to  the  Conmiittee  on  Public  Works  and 
Transportation. 

By  Mr.  VANDEMl  JAGT  (for  himself 
and  Mr.  Davis): 
H.R.  5541.  A  bill  to  permit  trapping  in 
Sleeping  Bear  E>unes  National  Lakeshore 
and  Pictured  Rocks  National  Lakeshore;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  VISCLOSKY: 
H.R.  5542.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
permit  certain  projected  benefit  increases  to 
be  taken  Into  account  in  determining  the 
amount  of  the  full-funding  limitation,  and 
to  amend  such  Code  to  increase  the  excise 
tax  of  employer  reversions  from  qualified 
plans:  Jointly,  to  the  Committee  on  Ways 
and  Means  and  Education  and  Labor. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  Brown  of  California): 
H.R.  5543.  A  bill  to  establish  a  Directorate 
for  Behavioral  and  Social  Sciences  within 
the  National  Science  Foundation;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

By  Mr.  WEISS: 
H.R.  5544.  A  bill  to  improve  the  enforce- 
ment of  criminal  and  regulatory  provisions 
of  law  applicable  with  respect  to  insured  de- 
pository institutions:  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.     WISE     (for     himself.     Mr. 
McCandless,  and  Mr.  Schiff): 
H.R.  5545.  A  bUl  to  amend  title  18.  United 
States  Code,  to  permit  the  Attorney  Gener- 
al to  grant  permanent  resident  status  for 
certain  alien  participants  in  the  Witness  Se- 


curity Program;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WYDEN  (for  himself,  Mr.  De- 
Fazio,    Mrs.    Unsoeld.    Mr.    Dennt 
Smith.  Mr.  Morrison  of  Washing- 
ton, and  Mr.  Miller  of  Washington): 
H.R.  5546.  A  bill  to  direct  the  Secretaries 
of  Agriculture  and  the  Interior  to  conduct  a 
yield  and  cost  study  of  timber  management 
Investment  opportunities  on  Federal  timber- 
lands  In  California,  Oregon,  and  Washing- 
ton and  for  other  purposes;  Jointly,  to  the 
Committees  on  Agriculture  and  Interior  and 
Insular  Affairs. 

By  Mr.  OILMAN: 
H.J.  Res.  636.  Joint  resolution  to  designate 
September  15.  1990  to  October  15.  1990.  as 
"Community  Center  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    ALEXANDER    (for    himself. 

Mr.     Emerson.     Mr.     Herger,     Mr. 

Hayes  of  Louisiana,  Mr.  Laughlin, 

Mr.   Robinson,   Mr.    Huckaby,   Mr. 

Brooks,  Mr.  Fazio,  Mr.  Wilson.  Mr. 

DeLay,  Mr.  Lewis  of  Florida.  Mr. 

Stangeland,  and  Mr.  Tauzin): 

H.J.  Res.  637.  Joint  resolution  to  declare 

September  1991  as  "National  Rice  Month"; 

to  the  Committee  on  Post  Office  and  CivU 

Service. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Alexander,  Mr.  Aspin,  Mr.  AuCoin, 
Mr.  Bateman,  Mr.  Bates,  Mr.  Ben- 
nett, Mr.  Bevill.  Mr.  Bilirakis.  Mr. 
Blaz.  Mr.  Bliley.  Mr.  Borski.  Mr. 
Boucher.  Mr.  Brown  of  Colorado, 
Mr.  BusTAMANTE.  Mr.  Callahan,  Mr. 
Carper.  Mr.  Chapman.  Mr.  Clarke. 
Mr.  Clement.  Mr.  Coble.  Mr.  Cole- 
man  of   Texas.   Mrs.   Collins,   Mr. 

CONYERS.  Mr.  COSTELLO.  Mr.  COUGH- 

LiN,  Mr.  Coyne,  Mr.  Craig,  Mr.  Dan- 

NEMEYER,  Mr.  DERRICK,  Mr.  DE  LUGO. 

Mr.  DiNGELL.  Mr.  Dornan  of  Califor- 
nia. Mr.  DuRBiN,  Mr.  Emerson,  Mr. 
E^TANS,  Mr.  Faleomavaega,  Mr. 
Fauntroy,  Mr.  Fazio,  Mr.  Fish,  Mr. 
Ford  of  Tennessee,  Mr.  Ford  of 
Michigan,  Mr.  Frost,  Mr.  Fuster, 
Mr.  Gallegly.  Mr.  Grant.  Mr. 
Oilman,  Mr.  Gonzalez,  Mr.  Guarini. 
Mr.  Hall  of  Texas,  Mr.  Hamilton. 
Mr.  Hansen,  Mr.  Harris,  Mr.  Hayes 
of  Illinois,  Mr.  Hefner,  Mr.  Henry. 
Mr.  Hiler.  Mr.  Hochbrueckner,  Mr. 
HoRTON.  Mr.  Huckaby.  Mr.  Hughes. 
Mr.  HuTTO.  Mr.  Ireland.  Mr.  Jacobs. 
Mr.  Jenkins.  Mr.  Jontz,  Mr.  Kasich, 
Mr.  Kleczka,  Mr.  Kolter,  Mr.  KosT- 
MAYER,  Mr.  Lagomarsino,  Mr.  Lan- 
caster. Mr.  Lantos.  Mr.  Lehman  of 
Florida.  Mr.  Levine  of  California. 
Mr.  Livingston,  Mr.  Donald  E. 
LuKENS,  Mr.  LowERY  of  California, 
Mr.  McDade,  Mr.  McEwen,  Mr. 
McMillen  of  Maryland.  Mr.  McNul- 
TY.  Mr.  Manton.  Mrs.  Meyers  of 
Kansas,  Mr.  Miller  of  Washington. 
Mr.  Mqakley,  Mr.  Montgomery.  Mr. 
Moody,  Mr.  Moorhead.  Mr.  Myers 
of  Indiana,  Mr.  Neal  of  Massachu- 
setts. Mr.  NiELSON  of  Utah.  Ms. 
Oakar.  Mr.  Parker.  Mr.  Payne  of 
New  Jersey.  Ms.  Pelosi.  Mr.  Quil- 
LEN,  Mr.  Ray,  Mr.  Rinaldo,  Mr.  Roe. 
Mr.  Sabo,  Mr.  Scheuer,  Mr.  Schiff, 
Mr.  Slattkry,  Mr.  Robert  F.  Smith. 
Mr.  Spence.  Mr.  Stallings.  Mr. 
Stangeland,  Mr.  Towns.  Mr.  Vander 
Jagt.  Mr.  Walgren.  Mr.  Wheat.  Mr. 
Wolf,  Mr.  Yatron.  and  Mr.  Skeen): 
H  J.  Res.  638.  Joint  resolution  to  designate 
the  week  of  September  23  through  29.  1990. 
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as  "Relierious  Freedom  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  ERDREICH  (for  himself.  Mr. 
Bkviix.  Mr.  Browder,  Mr.  Callahan, 
Mr.  Fuppo,  Mr.  Harhis,  Mr.  Cole- 
man   of   Texas.    Mr.    DkWine,    Mr. 
Henky.  Mr.  Waxmam,  Mrs.  Boxer, 
and  Mr.  Towns): 
H.J.  Res.  639.  Joint  resolution  designating 
October  17.   1990.  as  "National  Drug-Free 
Schools  and   Communities   Eklucation   and 
Awareness  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  GEPHARDT  (for  himself  and 

Mr.  Michel): 

H.J.  Res.  640.  Joint  resolution  designating 

1991  as  the  "Year  of  Thanlcsglving  for  the 

Blessings  of  Liberty":  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  HAYES  of  Louisiana  (for  him- 
self and  Mr.  Tauzin): 
H.J.  Res.  641.  Joint  resolution  to  designate 
October  1.  1990.  through  October  1,  1991.  as 
the  "Year  of  the  Wetlands";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HILER: 
H.J.  Res.  642.  Joint  resolution  designating 
October   1   through  7.   1990.  as  "National 
Customer  Service  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  PARKER: 
H.J.  Res.  643.  Joint  resolution  designating 
November  4  through  10.  1990.  as  "National 
Key  Club  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WEISS: 
H.J.  Res.  644.  Joint  resolution  to  designate 
the  month  of  May  1991.  as  "National  Hun- 
tington's Disease  Awareness  Month";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GRAY: 
H.  Con.  Res.  360.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  the  legislative  day  of  August  3  to  Sep- 
tember 5.  1990.  and  a  recess  or  adjournment 
of  the  Senate  from  any  day  between  August 
3  and  August  10  to  September  10,  1990;  con- 
sidered and  agreed  to. 

By  Mr.  GEPHARDT: 
H.  Con.  Res.  3C1.  Concurrent  resolution  to 
establish  a  time  table  with  respect  to  the 
Congressional  budget  process  for  fiscal  year 
1991;  to  the  Committee  on  Rules. 

By  B4r.  ANDERSON  (for  himself,  Mrs. 
Boxer,  Mr.  Hammerschmidt.  Mr. 
Roe,  Mr.  Mineta.  Mr.  Oberstar.  Mr. 
Nowak,  Mi.  Rarall.  Mr.  Applegate. 
Mr.  DE  Lugo.  Mr.  Savage.  Mr.  Bosco. 
Mr.  Borski.  Mr.  Kolter.  Mr.  Valen- 
tine, Mr.  LiPiNSKi,  Mr.  Visclosky, 
Bdr.  Traficant,  Mr.  Lewis  of  Geor- 
gia, Mr.  DeFazio.  Mr.  Skaggs.  Mr. 
Hayes  of  Louisiana.  Mr.  C^lement. 
Mr.  Payne  of  Virginia.  Mr.  Costello. 
Mr.  Pallone,  Mr.  Jones  of  Georgia. 
Mr.  Parker,  Mr.  Ladghlin,  Mr. 
Oeren.  Mr.  Sangmeister.  Mr.  Acker- 
man.  Mr.  Perkins.  Mr.  Shuster.  Mr. 
Stangeland.  Mr.  Clinger.  Mr. 
McEwEN,  Mr.  Packard.  Mr.  Light- 
rooT.  Mr.  Hastert.  Mr.  Inhope.  Mr. 
Emerson.  Mr.  Grant.  Mr.  Ddncan. 
Ms.  MoLiNARi.  Mr.  Coleman  of 
Texas.  Mr.  Coyne,  Mr.  de  la  Garza, 
Mr.  Dellums,  Mr.  Downey.  Mr. 
DoRBiN.  Mr.  Evans,  Mr.  Flake,  Mr. 
FoGLiETTA.  Mr.  Ford  of  Michigan. 
BCr.  Gejdenson.  Mr.  Kleczka.  Mr. 
Levin  of  Michigan.  Mr.  McNdlty. 
Mr.  Miller  of  California,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Mrazek. 
Mr.  OwKNs  of  Utah.  Mr.  Panetta, 
Ms.  Pelosi.  Mr.  Schkuer.  Mr.  Ser- 
rano. Mr.  Torres.  Mrs.  Unsoeld.  Mr. 
Wise,  and  Mr.  Wolfe): 


H.  Con.  Res.  362.  Concurrent  resolution 
expressing  the  sense  of  Congress  concerning 
the  need  for  a  national  policy  to  rebuild  the 
Infrastructure  of  the  United  States;  to  the 
Committee  on  I»ublic  Worlcs  and  Transpor- 
tation. 

By  Mr.  SHAYS  (for  himself  and  Mr. 

Smith  of  Vermont): 
H.  Con.  Res.  363.  Concurrent  resolution 
expressing  the  sense  of  Congress  concerning 
future  defense  contracting  with  the  Nor- 
throp Corp.;  to  the  Committee  on  Armed 
Services. 

By  Mr.  COX  (for  himself.  Mr.  Hunter. 

Mr.  Lagomarsino.  Mr.  Gingrich.  Mr. 

DoRNAN  of  California,  Mr.  Donald  E. 

Lokens.     Ms.     Ros-Lehtinen.     Mr. 

ROHRABACHER.  Mr.  Dannemeyer.  Mr. 

Dreier  of  California.  Mr.  Goss.  and 

Mr.  McCoLLDM): 
H.  Res.  458.  Resolution  concerning  the 
normalization  of  relations  between  the 
United  States  and  the  Socialist  Republic  of 
Vietnam;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  McGRATH  (for  himself.  Mr. 

Matsui.  Mr.  Jacobs.  Mr.  Crane.  Mr. 

Brown  of  Colorado.   Mr.   Downey. 

Mr.  Mrazek.  Mr.  Paxon.  Mr.  Wolpe. 

Mr.     Green.     Mr.     McHugh.     Mr. 

Houghton.   Mr.   Weiss.   Mr.   Boeh- 

lert.  Mr.  Hckhbrueckner.  Mr.  Lent. 

Mr.     Scheuer,     Mr.     Nowak.     Mr. 

Herger.  Mr.  Gallo,  Mr.  Ackerbian. 

Ms.  Molinari,  Mr.  Martin  of  New 

York,  Mrs.  Martin  of  Illinois.  Mr. 

Serrano.  Mr.  Donald  E.  Lukens.  Mr. 

Oilman.  Mr.  Pish.  Mrs.  Lowey  of 

New  York.  Mr.  Rinaldo.  Mr.  McNul- 

TY.  Mr.  Annunzio.  Mr.  Horton.  Mr. 

Shumway.      Mr.      Solomon.      Ms. 

Slaughter  of  New  York.  Mr.  Evans. 

Mr.  Manton.  Mr.   Broomfield.   Mr. 

Campbell  of  Colorado.  Ms.  Long,  and 

Mr.  Schumer): 
H.  Res.  459.  Resolution  expressing  the 
House  of  Representatives'  opposition  to  re- 
striction or  elimination  of  the  FedersU  tax 
deduction  for  State  and  local  income  and 
property  taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MOAKLEY  (for  himself  and 

Mr.  QuiLLEN): 
H.  Res.  460.  Resolution  clarifying  the  ju- 
risdiction of  the  Committee  on  Rules  with 
respect  to  the  rules;  to  the  Committee  on 
Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  Mr.  Frank 
introduced  a  bill  (H.R.  5547)  for  the  relief  of 
Ovidio  Javier  Morla  Paredes.  Maria  Estrada 
de  Morla.  Javier  Alfredo  Morla  Estrada,  and 
Carlos  Andres  Morla  Estrada;  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Jones  of  North  Carolina  introduced  a 
bUl  (H.R.  5548)  to  transfer  certain  lands 
placed  within  the  Cape  Hatteras  National 
Seashore  because  of  an  eroneous  survey  to 
those  individuals  claiming  the  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  Ill:  Mr.  Dyson. 
H.R.  118:  Mr.  Eckart. 
H.R.   188:   Mr.   Bustamante,   Mr.   Pickle. 
Mr.  Smith  of  Texas.  Mr.  Brooks,  Mr.  de  la 


Garza,  Mr.  Andrews.  Mr.  Washington.  Mr. 
Laugrlin.  Mr.  Wolfe,  Mr.  Wyden.  Mr. 
Barton  of  Texas,  Mr.  Slattery,  Mr.  Geren, 
Mr.  NiELSON  of  Utah.  Mr.  Hansen.  Mr. 
Fields.  Mr.  Harris.  Mr.  Browder.  Mr. 
Huckaby.  Mr.  English,  Mr.  Armey,  Mr. 
Dannemeyer.  Mr.  Coble.  Mr.  Packard.  Mr. 
Rhodes.  Mr.  Lewis  of  California.  Mr.  Cole- 
man of  Texas.  Mr.  Hopkins,  Mr.  Hubbard. 
Mr.  Callahan.  Mr.  Robinson.  Mr.  Bryant. 
Mr.  Ortiz.  Mr.  Frost.  Mr.  DeLay.  Mr.  Ging- 
rich, Mr.  Gunocrson.  Mr.  McEwen.  Mr. 
Walker,  and  Mr.  Solomon. 

H.R.  290:  Mr.  Oilman. 

H.R.  446:  Mr.  Perkins. 

H.R.  496:  Mr.  Chapman. 

H.R.  567:  Mr.  Hoagland. 

H.R.  780:  Mr.  Espy.  Mr.  Moody.  Mr.  Bil- 
BRAY.  Mr.  Towns,  and  Mr.  Mfume. 

H.R.  857:  Mr.  Kennedy. 

H.R.  933:  Mr.  Engel  and  Mr.  Eckart. 

H.R.  950:  Mr.  Dyson. 

H.R.  984:  Mr.  Gibbons. 

H.R.  1047:  Mr.  Ackerman.  Mr.  Anderson. 
Mr.  Ballcncer,  Mrs.  Bentley.  Mr.  Bilirak- 
is.  Mr.  Bosco.  Mr.  Boucher.  Mr.  Browder. 
Mr.  Brown  of  Colorado.  Mr.  Buechner.  Mr. 
Burton  of  Indiana.  Mr.  Carper,  Mr.  Carr. 
Mr.  Clarke.  Mr.  Clement.  Mr.  Clinger.  Mr. 
Coleman  of  Missouri.  Mrs.  Collins.  Mr. 
CoNTE.  Mr.  Craig.  Mr.  Crockett.  Mr. 
Darden.  Mr.  Davis.  Mr.  DeFazio,  Mr.  Del- 
lums, Mr.  DeWine,  Mr.  Dicks,  Mr.  Dixon. 
Mr.  EtoRGAN  of  North  Dakota.  Mr.  Duncan. 
Mr.  Fawell.  Mr.  Flippo.  Mr.  Ford  of  Ten- 
nessee. Mr.  Frenzel,  Mr.  Gallo.  Mr.  Gekas. 
Mr.  Geren,  Mr.  Gillmor.  Mr.  Gonzalez.  Mr. 
Gordon.  Mr.  Goss.  Mr.  Gray.  Mr.  Guarini. 
Mr.  Hayes  of  Illinois.  Mr.  Hefner.  Mr. 
Henry.  Mr.  Hiler.  Mr.  Hutto.  Mr.  Hyde, 
Mrs.  Johnson  of  Connecticut,  Mr.  Johnson 
of  South  Dakota,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Kasich.  Mrs.  Kennelly.  Mr. 
Kleczka,  Mr.  Kostmayer.  Mr.  LaFalce.  Mr. 
Lantos.  Mr.  Lehman  of  Florida.  Mr.  Levine 
of  California.  Mr.  Lewis  of  California.  Mr. 
LowERY  of  California,  Mr.  E>onald  E. 
Lukens,  Mr.  Machtley.  Mrs.  Martin  of  Illi- 
nois. Mr.  Martinez.  Mr.  McCollum,  Mr. 
McDade.  Mr.  McEwEN.  Mr.  Mc^ugh.  Mr. 
Miller  of  Washington.  Mrs.  Morella.  Mr. 
Mrazek.  Mr.  Murphy,  Mr.  Nagle,  Mr.  Neal 
of  Massachusetts,  Mr.  Neal  of  North  Caroli- 
na. Mr.  NiELSON  of  Utah.  Mr.  Nowak,  Ms. 
Oakar,  Mr.  Owens  of  Utah,  Mr.  Packard, 
Mr.  Parker.  Mrs.  Patterson,  Mr.  Payne  of 
Virginia,  Mr.  Pickett,  Mr.  Pickle.  Mr. 
Porter.  Mr.  Poshard.  Mr.  Rahall.  Mr.  Ra- 
VENEL,  Mr.  Rhodes.  Mr.  Rinaldo.  Mr.  Rose. 
Mr.  Rowland  of  Georgia,  Mr.  Rowland  of 
Connecticut,  Mr.  Sabo,  Mrs.  Saiki.  Mr.  Sar- 
PALius.  Mr.  Schaefer.  Mr.  Sckeuer.  Mr. 
ScRiFF,  Ms.  Schneider.  Mr.  Shays,  Ms. 
Slaughter  of  New  York,  Mr.  Smith  of  New 
Hampshire,  Mr.  Smith  of  New  Jersey,  Mr. 
Denny  Smith,  Mr.  Smith  of  Florida.  Mr. 
Smith  of  Iowa.  Ms.  Snowe.  Mr.  Spratt.  Mr. 
Staggers.  Mr.  Stenholm.  Mr.  Studds.  Mr. 
Stump,  Mr.  Tauzin.  Mr.  Thomas  of  Wyo- 
ming, Mr.  Towns.  Mr.  Traficant.  Mr. 
Udall.  Mrs.  Unsoeld.  Mr.  Vento.  Mrs. 
VucANOvicH,  Mr.  Walgren,  Mr.  Whittaker, 
Mr.  Wilson,  Mr.  Wise,  Mr.  Wolf.  Mr 
Wolpe,  Mr.  Wylie,  and  Mr.  Young  of 
Alaska. 

H.R.  1136:  Mr.  Denny  Smith. 

H.R.  1140:  Mr.  Dyson. 

H.R.  1171:  Mr.  Boehlert. 

H.R.  1227:  Mr.  Owtens  of  Utah.  Mr.  Bates. 
Mr.  Hughes.  Mr.  Ravenel.  Mr.  DeLay.  and 
Mr.  Baker. 

H.R.  1317:  Mr.  Brown  of  Colorado.  Mr. 
CoMBEST.  and  Mr.  Wilson. 
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H.R.  1400:  Mr.  Rogers,  Mrs.  Kennelly. 
Mr.  Young  of  Florida,  and  Mr.  Rinaldo. 

H.R.  1540:  Mr.  Johnson  of  Connecticut. 

H.R.  1663:  Mr.  MruME. 

H.R.  1675:  Mr.  Cox. 

H.R.  2037:  Mr.  Bates,  Mr.  McMillan  of 
North  Carolina,  Mr.  Flake,  and  Mr.  Eckart. 

H.R.  2098:  Mr.  Madigan.  Mr.  Clinger,  Mr. 
Cooper,  and  Mr.  Kanjorski. 

H.R.  2319:  Mr.  Tanner  and  Mr.  Smith  of 
New  Hampshire. 

H.R.  2460:  Mr.  Neal  of  Massachusetts. 

H.R.  2532:  Mr.  Johnston  of  Florida,  Mrs. 
Meyers  of  Kansas,  and  Mr.  DePazio. 

H.R.  2798:  Mr.  Brown  of  California,  Mr. 
Downey,  Mr.  Traficant.  Mr.  Stallings,  Mr. 

ACKERMAN.    Mr.  SCHEUER,   Mr.  SCHUMER,  Mr. 

McHuGH,  Ms.  Pelosi,  Mr.  McNulty,  and 
Mr.  Gray. 

H.R.  2807:  Mr.  Packard. 

H.R.  2926:  Mrs.  Morella. 

H.R.  2992:  Mr.  Vander  Jagt. 

H.R.  3017:  Mr.  Bryant. 

H.R.  3129:  Mr.  Brown  of  California,  Mr. 
Campbell  of  California,  Mr.  Darden,  Mr. 
Duncan,  Mr.  Prank,  Mr.  Frost.  Mr.  Gun- 
derson,  Mr.  Jenkins,  Mr.  Laughlin,  Mr. 
Perkins,  and  Mr.  Rowland  of  Georgia. 

H.R.  3280:  Mr.  Traficant,  Mr.  Sundquist. 
and  Mr.  Young  of  Florida. 

H.R.  3389:  Mrs.  Boxer,  Mr.  Ireland.  Mr. 
Studds,  Ms.  Snowe,  Mr.  Weiss,  Mr.  Dornan 
of  California.  Mr.  Faleomavaega,  Mr. 
HoRTON.  Mr.  Wilson,  Mrs.  Collins,  Mr. 
Walsh,  Mr.  Fascell,  Mr.  Owens  of  Utah, 
and  Mr.  Bennett. 

H.R.  3472:  Mr.  Stearns. 

H.R.  3595:  Mr.  Young  of  Florida. 

H.R.  3604:  Mr.  Wilson  and  Mr.  Young  of 
Florida. 

H.R.  3690:  Mr.  Gillmor. 

H.R.  3734:  Mrs.  Saiki. 

H.R.  3798:  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  3800:  Mr.  Spratt,  Mr.  Machtley,  Mr. 
Dreier  of  California,  Mr.  Herger,  Mr.  Ra- 
VENEL.  Mr.  NiELSON  of  Utah,  Mr.  Goss,  Mr. 
Gilman,  Mr.  McMillan  of  North  Carolina, 
Mr.  LiGHTFOOT,  Mr.  Stearns,  Mr.  Paxon, 
Ms.  Ros-Lehtinen,  Mr.  Denny  Smith,  Mr. 
Fields,  Mr.  Leach  of  Iowa,  Mr.  Inhofe,  Mr. 
Bunning,  Mr.  Ritter,  Mr.  Broomfield.  Mr. 
Madigan,  Ms.  Schneider,  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Shumway. 

H.R.  3830:  Mrs.  Meyers  of  Kansas. 

H.R.  3854:  Mr.  Gordon. 

H.R.  3909:  Mr.  Petri. 

H.R.  3914:  Mr.  Huckaby. 

H.R.  3925:  Mr.  de  Lugo,  Mr.  Henry,  Mr. 
Roe,  Mr.  Rose,  and  Mr.  Smith  of  Florida. 

H.R.  3933:  Ms.  Snowe  and  Mr.  Chapman. 

H.R.  3936:  Mr.  Davis,  Mr.  Thobias  A. 
LuKEN.  Mr.  CoNDrr.  Mr.  Horton.  and  Mr. 
Waxman. 

H.R.  3959:  Mr.  Johnston  of  Florida  and 
Mr.  Pallone. 

H.R.  4011:  Mr.  Gordon,  Mr.  Morrison  of 
Connecticut,  Mr.  Engel.  and  Mr.  Skaggs. 

H.R.  4121:  Mrs.  Byron,  Mr.  Jontz,  and 
Mr.  Bustamante. 

H.R.  4149:  Mr.  Gallo. 

H.R.  4181:  Mr.  Callahan  and  Mr.  Wal- 

GREN. 

H.R.  4212:  Mr.  Stangeland,  Mr.  Ray.  Mr. 
Richardson,  and  Mr.  Shumway. 

H.R.  4223:  Mr.  Jones  of  Georgia. 

H.R.  4224:  Mr.  Annunzio,  Mr.  Coleman  of 
Texas,  Mr.  Dixon.  Mr.  Gilman.  Mr.  Gonza- 
lez, Mr.  Horton,  Mr.  Jones  of  Georgia,  Ms. 
Slaughter  of  New  Yoric,  Mr.  Solarz,  and 
Mr.  Wilson. 

H.R.  4258:  Mr.  Rinaldo.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Bliley,  Mrs.  Lowey  of  New 
York,  and  Mr.  Dyson. 


H.R.  4308:  Mr.  Hefner.  Mr.  Wilson.  Mr. 
Bustamante.  and  Mr.  Rinaldo. 

H.R.  4311:  Mr.  Bustamante. 

H.R.  4433:  Mr.  Gillmor.  Mr.  Rose.  Mr. 
Bilbray.  Mr.  Fauntroy.  and  Mr.  Dwtkx  of 
New  Jersey. 

H.R.  4475:  Mr.  Gallo.  Mr.  McCollum.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Lipinski.  Mr. 
Stenholm,  Mr.  Engel.  Mr.  Fields,  Mr. 
Whittaker.  Mrs.  Byron.  Mr.  Skeen,  Mr. 
Volkmer.  Mr.  Hoagland.  Mr.  Neal  of  North 
Carolina.  Mr.  Rinaldo,  Mr.  Glickman,  Mr. 
Coleman  of  Texas,  Mr.  Manton.  Mr.  Frost. 
Mr.  Wheat.  Mr.  Cole»€an  of  Missouri,  Mr. 
Edwards,  of  Olclahoma,  Mr.  Campbell  of 
Colorado,  Mr.  Kasich,  Mr.  Grant,  Mr.  Dun, 
Mr.  Lancaster,  Mr.  Thomas  of  Wyoming, 
Mr.  Tauzin,  Mr.  Hawkins,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  McCandless,  Mr.  Dreir  of 
California,  and  Mrs.  Vucanovich. 

H.R.  4483:  Mr.  Campbell  of  Colorado.  Mr. 
Machtley.  Mr.  Coleman  of  Missouri.  Mr. 
Walsh,  Mr.  Stenholm,  Mr.  Skeen.  Mr. 
WoLPE,  Mr.  Jacobs,  Mr.  Lagomarsino,  and 
Mr.  Walgren. 

H.R.  4492:  Mr.  Aspin,  Mr.  Lancaster,  and 
Mr.  COSTELLO. 

H.R.  4499:  Mr.  Stump. 

H.R.  4512:  Mr.  Parker. 

H.R.  4517:  Mr.  Gejdenson. 

H.R.  4530:  Mr.  Markey. 

H.R.  4531:  Mr.  Oberstar,  Mr.  Hughes,  and 
Mr.  Sisisky. 

H.R.  4568:  Mr.  Pease. 

H.R.  4571:  Ms.  Pelosi. 

H.R.  4669:  Mrs.  Collins,  Mr.  Durbin,  Mr. 
Edwards  of  California,  Mr.  Mavroules,  Mr. 
Torres,  and  Mr.  Walsh. 

H.R.  4683:  Mr.  Wylie. 

H.R.  4733:  Mr.  Solarz.  Mr.  Weiss,  Mr. 
Roe,  and  Mr.  Gaydos. 

H.R.  4770:  Mr.  Hochbrueckner,  Mr.  Wil- 
liams, Mr.  Edwards  of  California,  Mr.  Cos- 
TELLO,  and  Mr.  Dellums. 

H.R.  4801:  Ms.  Schneider. 

H.R.  4824:  Mr.  Dellums. 

H.R.  4840:  Mr.  Bilbray  and  Mr.  McNulty. 

H.R.  4863:  Mr.  Foglietta,  Mrs.  Collins, 
Mr.  Hertel,  Mr.  Ford  of  Tennessee,  Mr. 
Rangel,  Mr.  McNulty,  Mr.  Lewis  of  Geor- 
gia, Mr.  Annunzio,  Mr.  Crockett,  Mr. 
KoLTER,  Mr.  Jontz,  Mr.  Dyson,  and  Mr. 
Hughes. 

H.R.  4868:  Mr.  Dellums.  Mr.  Oxley.  Mr. 
McNulty,  Ms.  Pelosi,  and  Mr.  Ackerman. 

H.R.  4909:  Mr.  Craig. 

H.R.  4921:  Mr.  Hansen. 

H.R.  4948:  Mr.  Weiss. 

H.R.  4959:  Mr.  Thomas  of  Georgia  and  Mr. 
Herger. 

H.R.  4970:  Mr.  Ford  of  Michigan,  Mr. 
Shumway.  and  Mr.  Goodling. 

H.R.  4994:  Mr.  Machtley.  Mr.  Gejdenson. 
and  Mr.  Towns. 

H.R.  4997:  Mr.  Jontz. 

H.R.  5007:  Mr.  Gonzalez. 

H.R.  5008:  Mr.  Lagoicarsino. 

H.R.  5028:  Mr.  Nielson  of  Utah. 

H.R.  5049:  Mr.  Bevill.  Mr.  Callahan,  and 
Mr.  Dickinson. 

H.R.  5080:  Mr.  Frost. 

H.R.  5086:  Mr.  McDade.  Mr.  Clinger.  and 
Mr.  Mollohan. 

H.R.  5094:  Mr.  Clinger.  Mr.  Nielson  of 
Utah,  and  Mr.  Dickinson. 

H.R.  5120:  Mr.  Weiss.  Mr.  Lancaster,  Mr. 
Costello,  and  Mr.  Crockett. 

H.R.  5156:  Mr.  Harris. 

H.R.  5174:  Mr.  Hamilton  and  Mr.  Maz- 

ZOLI. 

H.R.  5189:  Mr.  Lewis  of  Florida  and  Mr. 
Lagomarsino. 
H.R.  5190:  Mr.  Sisisky  and  Mr.  Bates. 
H.R.  5202:  Ms.  Pelosi. 


H.R.  5226:  Mr.  Smith  of  Vermont,  and  Mr. 
Morrison  of  Connecticut. 

H.R.  5231:  Mr.  Kostmayer,  Mr.  Matsui, 
Mr.  Fauntroy.  Mr.  Udall.  Mr.  Prank,  Mr. 
Beilenson,  Mr.  Levin  of  Michigan,  Mr. 
Morrison  of  Connecticut,  Mr.  Bermah.  Mr. 
Johnston  of  Florida.  Mr.  Prenzel,  Mrs. 
Collins.  Mr.  Jones  of  Georgia.  Mr.  Wolpe, 
Mr.  Fazio,  Mr.  Smith  of  Vermont,  Mr. 
Crockett,  Mr.  Smith  of  Florida,  Mrs. 
Lowey  of  New  Yorli,  Mr.  Owens  of  New 
Yorli,  Mr.  Boucher,  Mr.  Ackerman,  Mr.  Ser- 
rano, Mr.  Wheat.  Mr.  Evans.  Mr.  Dicks. 
Mr.  Foglietta.  Mr.  DeFazio.  Mrs.  Boxer. 
Mr.  Bryant.  Mr.  Skaggs.  Mr.  Bates.  Mr. 
Studds.  Mr.  Solarz.  Mr.  Payne  of  New 
Jersey,  Ms.  Slaughter  of  New  York,  Mr. 
Lewis  of  Georgia,  Mr.  McDermott,  Mr. 
Stark,  Mr.  Andrews,  Mr.  Machtley.  Mrs. 
Johnson  of  Connecticut.  Ms.  Pelosi.  Mr. 
Green,  Mr.  Levine  of  California.  Mr: 
Wilson,  and  Mr.  Scheuer. 

H.R.  5235:  Mr.  Alexander,  Mr.  Bateman, 
Mr.  Bilbray.  Mr.  Bilirakis.  Mr.  Brown  of 
Colorado.  Mr.  Burton  of  Indiana.  Mr.  Camp- 
bell of  Colorado.  Mr.  Conte.  Mr.  Conyers. 
Mr.  DE  Lugo.  Mr.  Dicks.  Mr.  E>organ  of 
North  Dakota.  Mr.  Durbin.  Mr.  Frost.  Mr. 
Harris.  Mr.  Horton.  Mr.  Lancaster.  Mr. 
Lantos.  Mr.  Rangel,  Mr.  Smith  of  Florida, 
Mr.  Spence,  and  Mr.  Serrano. 

H  R.  5240:  Mr.  Chapman.  Mr.  Green.  Ms. 
Oakar.  Mr.  Savage.  Mr.  Wheat.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Fauntroy.  Mr.  Crock-  ■ 
ett.    Mrs.    Collins.   Mr.   Rangel.   and   Mr. 
Martinez. 

H.R.  5244:  Mr.  Campbell  of  Colorado. 

H.R.  5246:  Mr.  Jontz. 

H.R.  5262:  Mr.  Horton.  Mr.  Annunzio. 
and  Mr.  Lagomarsino. 

H.R.  5281:  Mr.  Ballenger.  Mr.  Baker. 
Mrs.  Bentley.  Mr.  Blaz.  Mr.  Boerlert.  Mr. 
Burton  of  Indiana.  Mr.  Callahan,  Mr. 
Davis,  Mr.  DeLay,  Mr.  Duncan,  Mr. 
Oilman,  Mr.  Goss,  Mr.  Grant,  Mr.  Ireland, 
Mr.  Horton,  Mr.  Holloway,  Mr.  Living- 
ston. Mr.  Donald  E.  Lukens.  Mr.  McCol- 
lum. Mr.  McCrery.  Mr.  McEwen.  Mr.  Pack- 
ard. Mr.  Paxon.  Mr.  Ritter,  Mr.  Roberts. 
Ms.  Ros-Lehtinen.  Mrs.  Saiki.  Mr.  Saxton, 
Mr.  Solomon,  Mr.  Robert  F.  Smith,  Mr. 
Thomas  of  Wyoming,  Mr.  Vander  Jagt,  Mr. 
Walsh,  and  Mr.  Wylie. 

H.R.  5282:  Mr.  Boehlert.  Mr.  Flake,  Mr. 
Espy,  Mr.  Frost,  Ms.  Slaughter  of  New 
York,  Mr.  Fish,  Mr.  Weiss,  Mr.  Oilman, 
and  Mr.  Houghton. 

H.R.  5288:  Mr.  Engel.  Mrs.  Johnson  of 
Connecticut,  Mr.  Lent,  Mr.  Lipinski,  Mr. 
McNulty.  Mr.  Paxon.  and  Mr.  Rangel. 

H.R.  5290:  Mr.  Evans.  Mr.  Hayes  of  Illi- 
nois, and  Mr.  Bentley. 

H.R.  5297:  Mr.  Dornan  of  California,  Mr. 
Chandler.  Mr.  Mrazek,  Mr.  Morrison  of 
Washington,  Mr.  Porter,  and  Mr.  Hansen. 

H.R.  5306:  Mr.  Bates,  Mrs.  Boxer,  Mrs. 
Collins,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Evans.  Mr.  Fauntroy.  Mr.  Fazio,  Mr.  Ford 
of  Tennessee,  Mr.  Frank,  Mr.  Gejdenson, 
Mr.  Gekas,  Mr.  Hayes  of  Illinois,  Mr.  Jontz. 
Ms.  Kaptur.  Mr.  Kolter.  Mr.  Levin  of 
Michigan,  Mr.  Machtley,  Mr.  McDermott, 
Mr.  Morrison  of  Connecticut,  Ms.  Pelosi, 
Mr.  Rowland  of  Connecticut,  Mr.  Scheuer, 
Mr.  Sikorski,  Mr.  Synar,  and  Mr.  Towns. 

H.R.  5316:  Mr.  Smith  of  Texas. 

H.R.  5323:  Mr.  Stallings.  Mr.  Miller  of 
Washington.  Mr.  Penny.  Mr.  McDade.  Mr. 
Hyde.  Mr.  Gunderson.  Mr.  Grandy.  Mr.  Po- 
SHARD.  Mr.  Traxler.  Mr.  Hayes  of  Illinois, 
Mr.  Crockett,  Mrs.  Collins,  Mr.  Lewis  of 
Georgia,  Mr.  Dorcan  of  North  Dakota,  Mr. 
Smith  of  Vermont,  Mr.  Parris,  Mr.  Fuster, 
Mr.  MoAKLEY,  Mr.  Rowland  of  Georgia,  Mr. 
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TowMS,  Mr.  Dellums.  Mr.  Rangel,  Mr. 
DwYER  of  New  Jersey,  Mr.  Stangelano,  and 
Mr.  Market. 

H.R.  5326:  Mr.  Johnson  of  South  DakoU. 

H.R.  5328:  Mr.  Frost  and  Mr.  Walgren. 

H.R.  5332:  Mr.  Ackerman.  Mr.  Horton, 
Mr.  Gordon,  Mr.  Erdreich,  and  Mr.  McNul- 

TY. 

H.R.  5341:  Ms.  Long,  Mr.  Walsh,  Mr. 
Kleczka.  Mr.  McGrath,  Mr.  Paxon,  Ms. 
Ros-Lertinen,  Mr.  Campbell  of  Colorado. 
Mr.  Serrano,  Ms.  Snowe,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Brown  of  Colorado. 

H.R.  5351:  Mr.  Vander  Jagt. 

H.R.  5356:  Mr.  Hyde  and  Mr.  Rangel. 

H.R.  5359:  Mr.  Mavroules,  Mr.  Ravemel, 
Mr.  Bilbray.  Mr.  Levine  of  California.  Mr. 
Roe,  Mr.  Skelton,  Mr.  Rose,  Mr.  Tallon, 
and  Mr.  Panetta. 

H.R.  5362:  Mr.  Anthony  and  Mr.  Matsui. 

H.R.  5368:  Mr.  Bilbray,  Mr.  Gallegly, 
Mr.  Wilson,  and  Mr.  Hyde. 

H.R.  5373:  Mr.  Plippo. 

H.R.  5377:  Mr.  Lewis  of  Georgia,  Mr. 
Weiss,  Mr.  McGrath,  Mr.  Kostmayer,  Mr. 
Fazio,  Mr.  Welson  and  Mr.  Rangel. 

H.R.  5379:  Mr.  Henry. 

H.R.  5389:  Mr.  Dwyer  of  New  Jersey. 

H.R.  5394:  Mr.  Stark,  Mr.  Dymally,  and 
Mr.  Coyne. 

H.R.  5410:  Mrs.  Boxer,  Mr.  Swirr,  and 
Mr.  Kanjorski. 

HJ.  Res.  468:  Mr.  Frost  and  Mr.  Calla- 
han. 

H.J.  Res.  498:  Mr.  Barnard,  Mrs.  Boggs, 
Mr.  Clement,  Mr.  Hall  of  Texas,  Mr.  Has- 
tert,  Mr.  Hayes  of  Illinois.  Mr.  Hertel.  Mr. 
Lewis  of  Georgia,  Mr.  Manton,  Mr.  Matsui, 
Mr.  Mavroules,  Mr.  McHugh,  Mr.  Mineta, 
Mr.  Pallone,  and  Mr.  Volkmer. 

H.J.  Res.  509:  Mr.  Bates,  Mr.  Panetta, 
Mrs.  Boxer,  and  Mr.  Clay. 

HJ.  Res.  513:  Mr.  Conte.  Mr.  Kleczka, 
Mr.  Bateman,  Mr.  Young  of  Florida,  Mr. 
Gallo,  Mr.  McHugh,  Mr.  McCollum,  Mr. 
Hayes  of  Louisiana,  Mr.  Sabo,  Mr.  Skaggs. 
Mr.  Montgomery,  Mr.  Courter,  Mr.  Shaw, 
Mr.  LiPiNSKi.  Mr.  Lewis  of  Georgia,  Mr. 
LowERY  of  California,  Mr.  Hunter,  Mr. 
Baker.  Mr.  Inhope,  Mr.  Pickle,  Mr.  Kasich, 
Mr.  Bates,  Mr.  Pallone  Mr.  Price,  Mr. 
Sundquist,  Mr.  Kastenmeier,  Mr.  Stal- 
LiNGS,  Mr.  Harris,  Mr.  Kostmayer,  and  Mr. 
Volkmer. 

H.J.  Res.  514:  Mr.  Chapman. 

HJ.  Res.  518:  Mr.  Carper,  Mr.  Ray,  Mr. 
Emerson,  Mr.  Walsh,  Mr.  Rogers,  Mr. 
Kleczka.  Mr.  Morrison  of  Connecticut,  Mr. 
Martin  of  New  York,  Mr.  Rowland  of  Con- 
necticut, Mr.  Savage,  Mr.  McNulty,  and  Mr. 
Lewis  of  Georgia. 

HJ.  Res.  524:  Mr.  Puster,  Mr.  Manton. 
and  Mr.  Morrison  of  Washington. 


H.J.  Res.  526:  Mr.  Hamilton,  Mr.  de  Lugo. 
Mr.  Slattery,  Mrs.  Saiki,  Mr.  Panetta,  Mr. 
Bartlett,  Mr.  SisiSKY,  Mr.  Thomas  of  Cali- 
fornia. Mr.  Moorhead,  Mr.  Clinger,  Mr. 
Johnson  of  South  Dakota,  Mr.  Browder. 
Mr.  Price.  Mr.  Wheat,  Mr.  Cox,  Ms.  Boggs. 
Ms.  Long.  Mr.  Stark.  Mr.  Mazzoli,  Mr.  Rin- 
ALOO,  Mr.  Russo.  Mr.  McCrery,  Mr.  Clin, 
Mr.  BiLiRAKis,  Mr.  Young  of  Florida.  Mr. 
JoNTz,  Mr.  Burton  of  Indiana,  Mr.  Ober- 
STAR,  and  Mr.  Baker. 

H.J.  Res.  552:  Mr.  Foglietta,  Mrs.  Martin 
of  Illinois,  Mr.  Stump,  Mrs.  Boxer,  Mr. 
Hatcher,  Mr.  Hoagland,  Mr.  Duncan,  Mr. 
HocHBRUECKNER,  Mr.  Green,  Mr.  Baker,  Mr. 
KoLTER,  Mr.  Tauke,  Mr.  Emerson,  Mr. 
Darden,  Mr.  Clinger,  Mr.  Hammerschmidt, 
Mr.  Jones  of  North  Carolina,  Mr.  Volkmer, 
and  Mr.  Rowland  of  Connecticut. 

H.J.  Res.  560:  Mrs.  Bentley,  Mr.  Chapman, 
and  Ms.  Ros-Lehtinen. 

H.J.  Res.  570:  Mr.  McEwen,  Mr.  Price, 
Mr.  Sangmeister.  Mr.  Feighan,  Mr.  Duncan, 
Mr.  Moorhead,  Mr.  Russo,  Mr.  Miller  of 
Ohio,  Mr.  Jones  of  Georgia,  Mr.  Donald  E. 
LUKENS,  Mrs.  LOWEY  of  New  York,  Mr. 
Lantos,  Mr.  Mrazek,  Mr.  McDade,  Mr. 
Yatron,  Mr.  Weldon,  Mr.  Cardin.  Mr. 
Dixon,  and  Mr.  Torres. 

H.J.  Res.  571:  Mr.  Frost.  Mr.  Gonzalez, 
and  Mrs.  Martin  of  Illinois. 

H.J.  Res.  586:  Mr.  Rohrabacher. 

H.J.  Res.  602:  Mr.  Kastenmeier,  Ms. 
Dakar,  Mr.  Machtley,  Mr.  Smith  of  Flori- 
da, and  Mr.  Spence. 

H.J.  Res.  603:  Mr.  Armey,  Mr.  Bennett, 
Mr.  Bosco,  Mr.  Bruce,  Mr.  Cardin,  Mr.  Cox, 
Mr.  DuRBiN,  Mr.  Gephardt,  Mr.  Grant,  Mr. 
Hamilton,  Mr.  Hiler,  Ms.  Kaptur.  Mr. 
McHugh,  Mr.  Rahall,  Mr.  Rowland  of 
Georgia.  Mr.  Saxton,  Mr.  Shuster,  Mr. 
Skaggs,  Mr.  Swirr,  Mr.  Thomas  of  Georgia, 
Mr.  Towns,  Mr.  Upton,  Mr.  Valentine,  Mr. 
Walker,  Mr.  Watkins,  and  Mr.  Written. 

H.J.  Res.  613:  Mr.  Wise,  Mr.  Brown  of 
California,  Mr.  Rangel,  and  Mr.  Smith  of 
New  Hampshire. 

H.J.  Res.  627:  Mr.  Robert  F.  Smith,  Mr. 
CONYERS,  Mr.  Tauke,  Mr.  Manton.  Mr. 
Dixon,  Mr.  Kasich,  Mr.  Schumer,  Mr. 
ScHEUER,  Mr.  Mavroules,  Mr.  Stangeland, 
Mr.  Harris,  Mr.  Kolter,  Mrs.  Collins,  Mr. 
Jones  of  North  Carolina.  Mr.  Weiss,  Mr. 
Dymally.  Mr.  Lewis  of  Florida.  Mr. 
McHugh.  Mr.  Nagle,  Mr.  Parris.  Mr. 
Moody.  Mr.  Livingston,  Mr.  Davis,  Mrs. 
Bentley,  Mr.  Bilbray,  Mr.  Miller  of  Ohio, 
Mr.  NowAK,  Mr.  Laughlin,  Mr.  Payne  of 
Virginia,  Mr.  Sangmeister,  Mr.  Savage,  Mr. 
Skaggs,  Mr.  Traficant,  Mr.  DeFazio,  Mr. 
Geren,  Mr.  Perkins,  Mr.  Jones  of  Georgia, 
Mr.  PuRSELL,  Ms.  Slaughter  of  New  York, 
Mr.  ViscLOSKY,  Mr.  Lewis  of  California,  Ms. 


Long,  Mr.  Regula,  Mr.  Brennan,  Mr.  Clem 
ENT.  Mr.  Feighan,  Mr.  Flake,  Mrs.  Patter 
SON.  Mr.  Stark,  Mr.  Tanner,  Mr.  Wise,  Mr. 
JoNTZ,  Mr.  Levine  of  California.  Mr.  Gejd- 
enson,  Mr.  Andrews,  Mr.  AuCoin,  Mr. 
Berman,  Mr.  Boucher,  Mr.  Bruce,  Mr. 
Bryant,  Mr.  Cardin,  Mr.  Carr,  Mr.  Chan 
DLER,  Mr.  Darden,  Mr.  Eckart,  Mr.  Edwards 
of  California,  Mr.  Fascell,  Mr.  Hayes  of  lUi 
nois,  Mr.  Houghton,  Mr.  Huckaby,  Mr. 
Hughes,  Mr.  Jenkins,  Mrs.  Johnson  of  Con 
necticut,  Mr.  Kostmayer,  Mr.  Lantos,  Mr. 
Leach  of  Iowa,  Mr.  Lewis  of  Georgia,  Mr. 
McCandless,  Mr.  McDermott,  Mr.  Madigan 
Mr.  Miller  of  California.  Ms.  Molinari,  Mr. 
MoLLOHAN,  Mrs.  Morella,  Mr.  Morrison  of 
Washington.  Mr.  Neal  of  North  Carolina. 
Mr.  Pashayan.  Mr.  Rowland  of  Georgia, 
Mr.  Shaw,  Mr.  Sikorski.  Mr.  Sisisky,  Mr. 
Thomas  of  California,  Mr.  Torres,  Mrs.  Un 
soELD,  Mr.  Waxman,  Mr.  Wyden,  Mr.  Young 
of  Alaska,  and  Mrs.  Boggs. 

H.  Con.  Res.  98:  Mr.  Fawell. 

H.  Con.  Res.  151:  Mr.  Pashayan. 

H.  Con.  Res.  246:  Mr.  Serrano  and  Mr. 
McCloskey. 

H.  Con.  Res.  264:  Mr.  Chapman. 

H.  Con.  Res.  293:  Mr.  Lowery  of  Califor- 
nia. 

H.  Con.  Res.  306:  Mr.  Shumwat. 

H.  Con.  Res.  315:  Mr.  Stark. 

H.  Con.  Res.  316:  Mr.  McMillen  of  Mary- 
land. 

H.  Con.  Res.  331:  Mr.  Roe,  Mr.  Rangel. 
and  Mr.  Lagomarsino. 

H.  Con.  Res.  356:  Mr.  Beilenson,  Mr. 
Clay,  Mr.  Fauntroy,  Mr.  Fuster,  Mr.  Hyde, 
Mr.  Levine  of  California,  Mr.  McDermott. 
Mrs.  Meyers  of  Kansas,  Mr.  Mfume,  Mr. 
Morrison  of  Connecticut,  Mr.  Rose,  Mr. 
Serrano,  Ms.  Slaughter  of  New  York,  Mr. 
Trapicant.  and  Mr.  Yatron. 

H.  Con.  Res.  357:  Mr.  Machtley,  Mr. 
Smith   of    Florida.    Mr.    Bliley,    and   Mr. 

HORTON. 

H.  Res.  312:  Mr.  Moody. 
H.  Res.   390:   Mr.  Eckart,  Mr.  Smith  of 
Florida,  and  Mrs.  Boxer. 
H.  Res.  438:  Mr.  Stump. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  586:  Mrs.  Saiki. 

H.R.  2584:  Mr.  Hayes  of  Louisiana. 

H.R.  4496:  Mr.  Geren. 
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REGULATION  OP  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  RegiUation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  information  is  filed  and  shall  be 
printed  in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  Jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  second  calendar  quarter  1990: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  Is  designed  to  supply  identifying  data.) 


PLEASE  RETURN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFHCE  OF  RECORDS  AND  REGISTRATION.  lOM  LONCWORTH  HOUSE 

OFTICE  BUILDING,  WASHINGTON,  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBUC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON.  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  Ixjth 
page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QCIARTER                       1 

lit 

2d 

3d 

4tfe 

(Mark  oac  squre  oidy)           | 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  on  ITEM  "A".— <a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
I.  State  name,  address,  and  nature  of  business.  Reports  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 

NOTE  M  ITEM  "W.— Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
underuking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
Ixjth  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER — state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  oa  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 

1.  State  approximately  how  long  legislative  inter-      2.  State  the  general  legislative  interests  of  the  person      3.  In  the  case  of  those  publications  which  the  person 

filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (A)  House 
and  Senate  numbers  of  bills,  where  known;  (r)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
against  such  statutes  and  bills. 


ests  are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 

the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forih:  (a)  descrip- 
tion, (b)  quantity  distributed,  (c)  date  of  distribution. 
(<0  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be:  and,  if  for 
an  agent  or  employee,  slate  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
turns  "D"and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "(^rterly  Report."^ 
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Otgjnuitioi  or  Indnidiial  Filing 


Mnai  /tavtdo.  PO  Box  ?880  Dallas.  TX  7522I-2M0 

AJIan  Rotwl  Adiw  1333  New  Hatrpsliire  Ave ,  NW  Washington,  K  2003« 

Aduocales  loc  Higtiway  k  Auto  S^ety.  777  N  Capitol  Stmt.  IK,  #410  Wellington,  DC  20002 

Akm  Gump  Strauss  Hauer  t  FeU,  1333  New  HanpsUn  Am,  NW.  #400  Waslangton.  K  20038.. 

Do 

Win  M  Altertm.  1250  24tli  Street,  NW,  #600  WasHmglon,  K  20037 

Altienme  Enterprises.  Inc,  1250  24tli  Slieel.  NW.  #600  Wastwigton.  DC  20037 

DonaM  C  Aleiander.  1333  New  Hampskit  Ave.  NW.  #700  Waslnngton.  DC  20036 

Alliance  tar  MeHcal  Nutrition.  1001  Pennsylvania  Ave.  NW.  6tti  Floor  Wastington,  DC  20004 

Wilhani  M  Altman,  1200  17tti  SIttet.  NW  Wastungton.  OC  20036 

Susan  E.  Alvarado.  1440  Nm  Yoiii  Ave..  NW.  #320  Wastuogtoo,  OC  20005. 


Dt.. 
Ot.. 
to.. 


Atvarado  GnMp.  6SS  nteenth  street.  NW.  #300  Wetawloi.  DC  2000S.. 

Do , 

to _ 

to : 


to,. 


American  Mematnnal  AutomoMe  Dealers  Assn,  1128  16tli  Street.  NW  Waslmgton.  DC  20036.. 
American  Osteoporosis  Alliance,  1001  Pomsylvania  Ave .  NW  6lh  Floor  Washington.  DC  20004.. 

Steven  C  Andersen,  422  First  Street.  St,  #208  Washington,  OC  20003 

Andrews'  Associates,  Inc.  2550  M  St.  NW,  #450  Waslngton,  DC  20037 _ 

Do 


Do.. 


Thomas  0  Anthony.  2500  Central  TiusI  Center  201  [  Fifth  Street  Cinannati.  OH  45202 

Aient  Fo>  Kmtner  Ptotkin  I  Kahn.  1050  Connechcul  Ave.  NW  Washington.  DC  20036-5339.. 

Kay  Keley  Arnold.  PC  Bo>  551  Little  Rocii.  AR  72203 

Arnold  t  ftirter.  1200  New  Hampshire  Ave.  NW  Washington.  OC  20036 

Do _.., 


Do 

Do 

Norman  Assed.  1319  San  Paiko.  NE  Afeuquemue.  NM  87102 

AKO  Assooales.  1155  21st  Street.  NW.  #1000  Washington.  OC  20036.. 

Do 

to 

to 


to.. 
to.. 


Gregory  R  BatiyaA  1747  Pennsylvania  Ave.  NW  Washington,  DC  20006 

Bronwm  Bachrach,  499  South  Capitol  Street.  SW  #507  Washington.  OC  20003.. 


Do.. 


Baker  i  Hosteller.  1050  Connecticut  Aw..  NW.  #1100  Wasl««lon.  U  20036.. 
to .„ 


to.. 
to.. 

Do. 


Baker  Worthmgton  CrossJey  Slansheriy  i  WooH.  1001  Pennsylvania  Ave,  NW  #1201  Washington,  OC  200O4.. 

Ball  Jan*  t  Novack.  1101  Pennsyhrana  Avenue.  NW,  #1035  Washington,  DC  20004 

Barnes  Rdiardson  i  Cobn,  1819  H  St ,  NW,  #400  Washington,  OC  20006 

Do 

Do ..;„■■.; 

Barr  Lalnatories,  Inc.  2  Quaker  Road  Pomona.  NY  10970 _ 

Patroa  L  Bartlett.  2501  M  Street.  NW.  #500  Washington.  DC  20037 

Bass  Berry  i  Sims.  2700  First  American  Center  NashviBe.  TN  37238 

Edward  H  Baxter.  2000  M  Street.  NW.  #700  Washington  DC  20036 

Do :.::, 


to.. 

Do.. 


Bergner  Boyelle  t  todnniy.  Inc.  1016  16Hi  Street.  NW.  #700  Wastaigton.  DC  20036.. 


Do 


J  Dawd  Bernardy.  1701  Pennsyhania  Ave,  NW  #900  Washington,  K  20006 

Rachelle  B  Bernstem.  1666  K  Street.  NW  Washington.  K  20007 

Ray  B  Bilups  Jr ,  1130  Connecticut  Ave.  NW.  #830  Washington.  DC  20036 

Birch  Norton  Bittner  and  Cherot.  1155  Connecticut  Ave .  NW.  #1200  Washington,  DC  20036., 
Do 


Bishop  Cook  Puree!  t  Reynolds,  1400  I  Street.  NW,  #1000  Wellington.  DC  20005-3502.. 
to.. 


to- 
ll., 
to.. 

to 
Do 


Black  Manatot  Sttn  t  My.  PC.  211  Nutk  Umn  Sheet.  #300  Afeaakii.  VA  22314.. 

to _ 

Nna  BMenshfi.  1201 1  Stieel  NW  Washwtpn,  K  20005 

Ijrry  A  Boggs.  1331  Pennsylvania  Ave,  NW  nfehington.  DC  20004 

Terry  K  Bolgei,  901  31sl  Street,  NW  Washington,  DC  20007-3838 

Eugene  R  Boki.  40OO  Boury  Center  Wheeling.  WV  26003 _ 

Do 

Bond  DonatHI.  Inc.  1414  Prince  Street.  #300  Ataiandria.  VA  22314 

Jim  D  Bowmer.  PO  Boi  844  Temple.  TX  76503 . 


Bowmer  Courtney  Burteson  Pemterton  i  Nomiand.  PO  Bo>  844  Temple.  TX  76503.. 

Bractwel  t  Patterson.  2000  X  St.  NW.  #500  Washington.  DC  20006 

to ' 


to 

to 
Bncy 
RpyRMd  F.  Bragg 

to 


I  ODmpaiy,  1000  Comdicgl  Jtaewe.  NW. 
Igg  J( .  1275  PeMi  Ave .  NW.  #301 


#304  Wastaigto*.  K  20036.. 
C  20004 


OCi 


to.. 
II.. 


k- 


to.. 
to.. 


I  lOMl.  923  ISA  SInel.  NW,  Fmi  R.  HMMen.  DC 
M  Brodheid.  900  lUguette  Mt^  DettoA.  A  48226 


2000$.. 


Emptoyer/Oient 


Oryx  Energy  Company 

Cohn  i  Marks  (For  Association  of  American  Pulilishers,  he) 

Cotton  Bowl  Athletic  Assn 

Cummins  Engine  Company,  hic 

Albertine  Enlerpnsts  (For  American  Precision  Mustries) 

American  Piedsnn  Industries 

Cadwalader  Wickersham  i  Taft  (For  Energen  Corp) 

American  Psychotogical  Assn  (APA) 

Aharado  Group  (ForChevron  USA.  Inc) 

Aharado  Group  (For  National  Environmenlal  DevHopment  Assn) 

Aharado  Group  (ForSerono  Latnratories.  Ik) 

Aharado  Group  (For  UST  Putilc  Affairs.  Inc) 

Chevron  USA.  Inc 

Nahonal  Environmental  Oevekipment  Assn 

Puerto  Rico  Statehood  Party 

Sunono  Laboratories.  Inc 

UST  PuUk  Affairs.  Inc 

American  Intrernational  Automobile  Dealers  Assn 

Pearson  t  Pipkin.  Inc  (For  Embassy  of  South  Afnca) 
California  Dairy  Institute 
Coalition  for  Intermarket  Coordination 
Mum  NuMMon  Company 

FiKl  t  IMH  (ForComprehensive  Medical  Imaging,  lac) 
Seaa4  SMet  Lanited  Partnership 
AikaKas  Power  %  Light  Company 
American  Red  Cross 
ACPC 

General  Conference  of  Seventh-day  Adventists 
Penn  Cenliai  Industries  Group 
Mimbres  Enterprises.  Inc 
ACPC 

Coalition  to  Oppose  Log  Exports  (COtl) 
Cotorado  Rwer  Energy  Distributors 
EmeraM  Public  Utility  district 
Geophysical  Environmental  Research  Corp 
High  technology  Coalition 
Joinl  Maritime  Congress 
Kansas  Municipal  Energy  Agency 
Genenlech 

Hecht  Spencer  t  Associates  (ForFarmers  Insurance  Group  of  Companies) 
HechI  Spencer  i  Associates  (ForMars.  Inc) 

HechI  ^nc«  t,  Associates   (ForNatnnal  Assn  for  the  Support  of  Long  Term  Care) 
Alexander  t  Alexander  Services.  Inc 
Cominco  Ltd 
Corroon  t  Black  Corp 
Frank  B  Hall  i  Co.  Inc 
t  Higgins 

t  McLennan  Companies 

of  Omaha  Insurance  Company 
Sadmick  James.  Inc 
locJuieed  Air  Terminal 
Oregon  Economic  DevelopmenI  Department 
Famous  Raincoat  Co.  Inc 
Induslrial  Fastener  Equity  Committee 
Marion  Merrell  Dow.  Inc 

Georgia  Institute  of  Technotogy 

Clean  Air  Working  Group 

Graham  t.  James  (ForAmeriun  Academy  of  Cosmetic  Surgery,  he) 

Graham  &  James  (For  RR  Donnellev  t.  Sons  Company) 

Graham  &  James  (For  English  Bay  Corp) 

Graham  I  James  (For  Feonal  Administrative  Law  Judges  Conference) 

Graham  i  James  (For  Federal  Judges  Assn) 

Graham  S  James  (ForNatnnal  Council  of  US.  Magistrates) 

Jenny  Craig  International 

Mallinckiodt.  Inc 

E  I  du  Pont  de  Nemours  t  Co .  Inc 

Arthur  Andersen  t,  Co  (For  Protestant  Episcopal  Church  Foundation  of  Diocese  ol  Okla.) 

Southern  Company  Servicts.  Inc 

Duquesne  Light 

MartechUSA.  Inc 

Northwest  Forest  Resource  Council 

Orange  t  Rockland 

Western  Forest  Industries  Assn 

City  ol  Baltimore 

Families  ol  Pan  Am  103/Lockerbie 

Federal  Intermediate  Credit  Bank  of  Jackson 

Bulk  Vendors  Assn 

Glass  Assn 

Independent  Automobile  Dealers  Assn 
Corp 

league  of  Leaders  for  Philippine  Oevekipment 
United  Way  ol  America 
American  Health  Care  Assn 
General  Electric  Company 

m  t  Knowlton,  Inc  (For  American  Foundation  lor  AIDS  Research  (AMFAR)) 
Orako  Management  Services.  Inc  (ForOrment  Corp) 
Orakx  Managemenl  Services.  Ik  (For  Ravenswood  Aluminum  Corp) 
East  Coast  Tuna  Assn 

Bowmer  Courtney  Burleson     (for  Naman  Howell  Smith  )   (ForTemple  Juonr  Coiege) 
Naman  Hmefl  Smith  i  Lee,  Ik  (For  Temple  lumor  College) 
Caribbean  Marine.  Ik 
Enterprise  Products.  Co 
Lyondell  Petrochemical.  Co 
Joseph  E  Seagram  t.  Sons.  Ik 
Association  ol  Battery  Recyclers 
Legislahve  Strategies  (For  American  Independent  Refiners  Assn) 
Legislative  Strategies  (For  Associated  Aviation  Underwriters) 
Legislahve  Strategies  (For  Consolidated  Natural  Gas  Service  Company.  Inc) 
Legislabve  Strategies  (ForOetavan  Lake  Samtaiy  District) 
Legislahve  Strategies  (For  GUns  International.  Ik) 
Legislative  Strategies  (For  Hunlway  Refining  Company) 
Legislative  Strategies  (For  Miami  Dade  Water  t  Sewer  Authority  Oepartment) 
Legislative  Strategies  ( For  National  Hydiopower  Assn) 
Legislative  Strategies  (For  Natural  Gas  Vehicle  Coalition) 
Legislative  Strategies  (ForPennlech  Papers.  Ik) 
Legislative  Strategies  (For  Tosco  Corp) 

Legislative  Strategies  (For  Western  Pennsyhrama  Environmental  Complex  Development) 
Btabonnet  Savings  Bank 
Phinkett  i  Cooney  (lor  Little  Ceasar  Enterprises.  Ik) 
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Orianiatoi  or  Indmdiul  Fdmt 


Jotm  J  Brawn.  50  E  Slrrt,  Sf  Wasfimgtoo  DC  20003 
Juh]  B  Bcown.  1725  K  Slrwl,  NW.  #914  Washingtoi.  DC  20006.  . . 
Om«  f  Brown  II.  1752  N  Slrett,  NW.  #800  Washington.  DC  20036.. 
Paul  S  Brown.  205  fjsl  42n()  Str«l  New  York,  NY  10017 . 


Valene  I  Brown.  New  Jersey  Law  Center  1  Constitution  Sqiure  New  Bnmwidi.  NJ  08901-1 SOO.. 
Brownstein  Zeidnun  i  Sdiomer.  1401  New  York  Ave.  NW.  #900  Washington.  K  20005...      . 

Do 

Henley  W  Brunsdale.  PO  Bo>  510210  215  S  State  St.  i2iii  fl  Sail  Lake  city  ilT  Misi."  '.'. 

Do 

Bryrtoes  Risrtofoujh  Morris  Franke  i  Mier.  150  N  Michigan  Aw  diicafo,  IL  60601. "Z."".'.".'" 

Juditii  A  Buckalew.  1300  Eye  Street.  NW.  #520-W  Wjshinglon.  DC  20005 

AonI  L  Burke.  901  31sl  Street,  NW  Washington.  DC  20007  3838 _.._ 

Joseph  E  BornsKte.  1819  L  Street.  NW.  #200  Washington.  DC  20036 _ 

Bwso^Mjrsleller.  1850  M  Street.  NW.  #900  Washngton.  DC  20036 

Do 

Do ■  ■ ...:. 

James  J  Bum.  4901  IMik  Slreel.  NW  Washngton,  DC  20016 „....'.;i"."ZI 

Do 

Do 

Kenneth  W  Butler,  PO  Bo«  3089  fairlan,  VA  22038 

Cable  IV  Consumers,  PO  Bo<  2218  La  Mesa,  CA  92044 

Oonatd  L  Cahill,  347  Widewater  Road  Stafford,  VA  22554 

Cjn*ndge  International,  Inc,  1600  Wilson  Boulevard,  #713  Arlington.  VA  22209 

Allan  W  Cameron.  2932  28tti  Street,  NW  Washington.  DC  20008 _. .  .    _ 

Camp  Barsh  Bales  t  late.  2550  M  St..  NW.  #275  WashiMlon.  K  20037 

Do 

Do 

Do "■"■' 

C  Thomas  CampDell.  1776  Eye  Slreel.  NW.  #575  Washington.  DC  20006 


Jeanne  Camobell.  Camobell-Raupe.  Inc  1010  Pennsyhrania  Avenue.  SE  Wasliington,  DC  20003.. 
Michael  F  Canning.  17921  Queen  Anne  Road  Upper  Marttnro.  MD  20772 

James  R  Cannon  Jr ,  808  Seventeenth  Street,  NW.  #300  Washington.  DC  20006-3910 

Do 

Richard  R  Cape.  1776  Eye  Street.  NW.  #1000  Washington.  DC  20006 ; 

Rate  Carey.  1615  L  Street.  NW.  #1210  Washington.  DC  20O36 „ 

Melissa  CogteshaH  Carey.  3415  North  21st  Ave  Arlington.  VA  22207 _ 

Michael  C  Xmm.  655  15lh  Street,  NW  Washington  DC  20005 

Peter  F  Carpenter,  950  Page  Mill  Road  Pato  Alto  CA  94303 

James  M  Carroll,  950  LEnfanl  Plaja  SW  Washington.  DC  20024 


Winthrop  Cashdollar.  1201  L  Street.  NW  Washington  DC  20005. 

CashdoKai  Jones  t  Company.  1000  leih  Slreel.  NW.  #702  Wastaiglm.  K  20036.. 

Do „ „ „ 

Do _.. 

Do 

Cassakr  an)  Associate.  Inc.  655  15th  St..  NW.  #1100  Washngton.  DC  20005 

i)a''zzzzzzzzzzzzzzzzzz^'"'"z "■ 

Do 

Quentin  Caudk,  1750  New  York  Ave..  NW  Washiiiftan.  DC  20006 .„, 

Chadbounw  t  Parke,  1101  Vermont  Ave.  NW.  #900  Washington.  DC  20005 

Watton  M  Chalmers  II.  122  C  Street.  NW.  #500-A  Washington.  DC  20001 . 

Mart  G.  Chalpin.  1730  M  Slreel.  NW.  #900  Washington.  K  20036 

Oiamtafs  Associate.  Ik.  1625  K  Stitet,  NW,  #200  Waslmttan.  DC  20006 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 


Pete  Chanev.  1957  E  Street,  NW  Washington.  DC  20006 

Chenukofl  t  Company.  1826  Jefferson  Place.  NW,  #101  Washington.  DC  20036.. 
Elaine  K  Church,  181)1  K  St ,  NW,  #700  Washington  DC  20006^ 


Citizens  lor  an  Independent  Press  (C I P  ),  345  Fleet  Street  Plymouth.  Ml  48170.. 

Citizens  lor  Prolectoo  ol  Ihe  Constitution,  PO  Bo«  8711  San  Jose.  CA  95155-8711 

Otuens  for  RHiatite  and  Sale  Highways  (CRASH),  81  Lansing  Street.  #106  San  Francisa,  CA  94l65-'i6li., 

EMe  L  Oark  III.  1342  66th  Ave  Philadelphia,  PA  19126 

Clean  America',  1825  Connectcut  Ave    NW,  #200  Washington,  DC  20009, 

George  Stephen  Oifton,  1050  17th  Street.  NW.  #550  Washington  DC  20036 

Coffield  Ungaietti  Hams  8  Slavin.  1747  Pennsylvania  Avenue.  NW.  #900  Washmgton.  DC  20006. 

Do 

Sharon  Cohen.  1400  K  Street.  NW  Washington.  DC  20005 

Coltef  Shannon  8  Scott.  3050  K  Street.  NW.  #400  Washmgton,  K  20007 

Tetese  Going.  1211  Connecticut  Ave .  NW,  #610  Washington  DC  20036 

Concord  Associates.  Inc.  1455  Pennsyhiaraa  Ave ,  NW,  #560  Washington.  DC  20004 

Connerton  Ray  &  Sima.  1920  L  Street.  NW.  4th  Floor  Washington,  DC  20036-5004  .„ _ 

Do _ 

Do ;■  ■; 

Do - 

Do „.  .„ 

Do ■ 

Do 

Do _ 

Do 

Do.. 


Consortium  lor  total  Earth  Sdenct  (nfonnatni  Nehmoik.  PC  Bo«  8689  Am  Artior.  Ml  41107.. 

Couderl  Brothers.  1627 1  Street,  NW  Washmgton.  DC  20006 

Shawn  Couthkn,  606  North  Washington  Street  Alexandria.  VA  22314 . 


Cowigton 


on  i  Burtmg,  1201  Pennsyhrania  Ave,  NW  PO  6o>  7566  Wasiiiiifloii,  DC  20044.. 


Oo.. 
Od.. 
Do., 
to.. 
0*.. 
Do.. 
Oe.. 
Do,, 
Do,, 
Do.. 
Do.. 
Oo.. 
Do.. 


David  T  Crow.  1341  G  St.  NW  #1100  Washngton.  DC  20005 

PMp  Commmgs.  1455  Pennsyhrania  Ave.  NW  IMasliington,  DC  20004 

Do 

Curtis  Thaxter  Wti  Stevens  Brodei  8  Micoleau.  1  Canal  Plaza  PO  Bo«  7326  PgrtM,  ME  04112.. 

Patrick  E  Oandmo.  1350  New  York  Ave .  NW.  #900  Washmgton.  X  20005 

Jn  Oanels.  4759  S  Conway  Rd  Orlando.  Fl  32812 

Dans  Pok  (  Wardwcl,  1300  Eye  SI ,  NW  Washmglon,  DC  20005 

Do 

Davis  WtifM  t  Tremam,  1752  N  SI ,  NW,  #800  Washington,  K  20036 

Wiian  I  Dertz,  1629  K  Slreel,  NW,  #1100  Washington,  DC  20006 

Do 

Do 


Emptoycr/Oienl 


John  J  Brown  &  Associate  (ForfAW.G) 

AHiance  lo  Save  Energy 

Davis  Wrigtit  Tremame  (For  Hazardous  Waste  Action  Coalition) 

Risk  &  Insurance  Management  Society,  Inc 

New  Jersey  Slate  Bar  Assn 

Anchor  Glass  Container  Corporation 

Vitro 

Fahan  8  Oendemn  (For  Env»ocare  of  Utah,  hic) 

Fabian  8  Qendenin  (For Devon  Keriy  Whittocfc.  el  al) 

Hoffmann-La  Roche 

Hill  t  Knowlton,  Inc  (ForComasco  Medical  Leasing  Group  Inc) 

Matsushita  Electric  Corp  of  KneiKi 

Ethyl  Corp 

EWC.  Inc 

US  Olynipic  Committee 

Bethel  Savings  Bank.  FS8 

Home  Federal  Savings  Bank  of  GA 

Standard  Federal  Savings  Bank 

Assoaatnn  ol  American  r  ' 


Fraternal  Order  of  Police 

Allison  Transmission 

Bender  ShipixiMng  8  Repair  Co.  Inc 

MRO 

Super  8  Motels.  Inc 

Toy  Importers  Working  Group 

Work)  Fuel  Services 

DowElanco 

CampbellRaupe.  Inc  (For CoaNInn  for  AftordaUe  Home  Financing) 

National  Troopers  Coalition 

Stewart  8  Stewart  (For Timken  Company) 

Stewart  8  Stewart  (For  Tornnglon  Company) 

6P  America.  Inc 

MetiopoMan  Life  Insurance.  Cos 

Hairis  Oonnration 

BrisWlhen  Squihti  Company 

AUACorp 

Communications  Satellite  Corp  (COMSAT) 

American  Health  Care  Assn 

Califonia  Livestock  Production  Credit  Assn 

Dairymen.  Inc 

Equipment  Manufacturers  Institute 

First  South  Production  Credrl  Assn 

Hahnemann  University  Hospital 

Jones  IntercaWe,  Inc 

MIC  Industries 

Scott  County  Highway  Department 

Sheet  Metal  Workers  International  Assn 

Commercial  Union  Energy  Corp 

Fu|isawa  Pharmaceutical  Co 

National  Hydropower  Assn 

American  Assembly  of  Collegiate  Schools  of  Business 

Columbia  Falls  Aluminum  Company 

Committee  for  EguitaUe  Compensation 

Eagl^PKher  Industries,  Inc 

Fund  to  Assure  Public  Inlraslructure  Financing 

lead  Industries  Assn 

Associated  General  Contractors  of  America 

Metropolilan  Museum  of  Art 

Pnce  Walerhouse  (For<;oalrtion  lor  Retirement  Income  Security) 


Magic  Spout.  Inc 

Houston  Lighting  8  Power  Co 

Massachusetts  Mutual  Lile  Insurance  Company 

Metropolilan  Mutual  Lite  Insurance  Company 

Amerian  PsychialiK  Assn 

Australian  Wheat  Board 

Davidson  Colling  Group.  Inc  (For  Media  General) 

Mutual  Lile  Insurance  Legislatn«  Committee 

Association  lo  University  Programs  m  HazanloiB  Waste  Resch 

Association  of  University  Envmai  Health  Sciences  Centers 

Association  of  University  Programs  m  Ocopatianal  Safely 

hiternalnnal  Chemical  Workers  Unnn 

laborers  Employers  Cooperative  8  Education  Trust 

laborers  National  Health  8  Safety  Fund 

laborers/AGC  Education  8  Training  Fund 

Metal  Trades  Department.  AFL-aO 

National  Coordination  Committee  for  Multiemployer  Plans 

Unwersrty  ol  Dnannah 

British  Columbia  Siena  Line  Ltd 

Society  tor  Human  Resource  Management 

Corrections  Corporation  of  America 

State  of  Arkansas.  Dep(  of  Human  Sovns 

State  of  Conntcticut  DepI  ol  bicome  I . 

State  of  Hawaii.  Dept  of  Human  Services 

Stale  of  Illinois.  DepI  of  Pubhc  Aid 

Slate  ol  Louisiana,  Dept  of  Heallh  8  Hospitals 

Slate  ol  Michigan,  Dept  of  Mental  Health 

State  ol  Missouri,  Dait  ol  Social  Servxes 

State  ol  New  York,  (jffce  of  Mental  Health 

Slate  ol  North  Carolina  Dept  of  Human  Resources 

Slate  ol  Oklahoma,  Dept  of  Human  Services 

Slate  of  South  Carolina,  Health  8  Human  Services  Finance  Com 

State  of  l#est  Vrgnu,  Division  of  Human  Services 

State  ol  tWisconsin.  DepI  of  Health  8  Social  Servica 

Washington  Post  Company  (for  Medu  Group) 

Jefferson  Group  (For  United  Fresh  Fruls  8  VegetaUes) 

American  Electronics  Assn 

McCulchen  Doyle  Brown  8  Eneisen  (For  FrMport-McMoRan.  be) 

Philip  Morrs.  Inc 

International  Franchise  Assn 

Nabonal  Assn  ol  State  Farm  Agents 

CoreStata  Finanal  Corp 

John  Hancodi  IMual  lite  hisurana  Company 

Spaceport  Florida  Authorrly 

Palumbo   8   Cerrell.   Inc    (ForAmncan   Soaety  ol  Composers  Auttws  8   Putkshers) 

Pabimbo  8  Cerrell.  hic  (ForArto  Chemical  Company) 

PAmbo  8  Cerrell.  Inc  (ForJUIantic  RxMield  Comiany) 
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Employef/Diciit 


Ot.. 
Do.. 


Ednn)  N  Maney  &  Assocates.  Oitd.  16?9  K  Stitel.  NW.  HHOOO  Washnfton.  DC  20006 .. 

Ocidumps  AssocutK.  600  New  HampsNre  Aw .  NW.  #955  Wastiinglon.  DC  20037 

Do 


to., 
to., 
to. 


to 

Gnrie  G  Dnnifnt.  \m  Eye  Sheet.  NW.  #400  Washnflm.  DC  20006 ..„ 

Barty  L  Denms.  1801  R  Street.  NW.  #700  Wastmjtai.  DC  20006 „ 

Carolme  M  Oevine.  UOO  Cwineclicut  Ave.  NW,  #620  Wastimjton.  DC  20036 

Roteit  L  0n<«»,  1525  New  Hampslwe  A»e.  NW  Waslrnigton.  DC  20036 

Dewey  Batantme  BicMy  Pahnef  t  Wood.  1775  Pennsylvania  Ave .  NW.  #500  Wistaigttn.  K  20006.. 

Matlliew  D  DeConon,  1125  17ni  Street.  NW  WjsHinjton.  DC  20036 

Didutein  SMko  I  Mwm.  2101  L  SI.  NW  Waslmwton.  DC  20037 

Dinn  Amett  Assocales.  905  16IH  Street.  MW.  #310  Waslimgton.  K  20006 _ 

Bnan  M  Dolan.  195  Honlague  Street  Brooklyn,  NY  11201 

Sdm  DoM.  1012  14tti  Street.  NW,  #207  Wjstiington.  DC  20005 

M  Omihii.  1128  leiti  Street  NW  Washington  DC  20036,. 


I L  Donoto.  412  Fnl  Street.  SE  Waslmglon.  DC  20003 

telfrey  D  Dotan;.  1629  K  Street.  NW.  #1100  Waslmglon.  DC  20006.. 
to.. 


to., 
to.. 


to.. 

to 


James  Dougliefty.  1244  19th  Street.  NW  Washington.  DC  20036 

Dow  Lohnes  (  Aliertson.  1255  23nl  SI .  NW  Washington.  DC  20037. 
to.. 


Dutosten  Gra*.  he.  2100  Pennsylvania  Ave.  NW.  #350  Washington.  K  20037 

Ma  IMHln  Jr.,  201  Mssachusdts  Ave .  NE.  #C-9  Wa*ngton,  K  20002 

Dhcm  mitn  n*  I  tanhoke  PC,  1615  11  SMM.  NW,  #800  Washington.  DC  20036 . 

tola  •  tamk  412  fim  Si .  S(.  #100  WasiMfiM.  K  20003 


to., 
a*.- 

to.. 


DmortKll.  he.  1726  18th  Street.  NW  Washington.  DC  20009 

Denis  J  Dwyer.  1155  15lh  St.  NW,  #400  Washington,  DC  20005 

Roy  I  Eiguren,  350  North  9lh  Sheet.  #400  Bone.  ID  83702 

Enmonmenlal  Business  Assn.  1150  Conneclicut  Ave.  NW.  9th  Fkw  The  Connechcut  BuiMng  Washmglon.  DC  20036.. 

Epslem  Becker  i  Green.  PC.  1227  25lh  Street.  NW.  #800  Washington,  K  20036 

to 


to.. 


Nitn  Escalera.  105  East  22ml  SIreel  New  Vaik,  NY  lOOlO 

Win  T  Esles,  2300  N  Si,  NW,  #600  Washington.  DC  20037 

Dave  Evans  Associates.  406  3ri)  Sl.eel  Sf  Washington.  DC  20003 

Evarts  Group.  Ltd.  1010  Wisconsin  Ave .  #810  Washington.  DC  20007.. 
to.. 


JOH(k  B  Fafem.  1825  ComectDil  Ave .  NW.  #200  Washmghm.  DC  20009 

to 

Renetda  Moorehead  Falton,  1761  R  SIreel.  NW  Washington.  DC  20009 

Fierce  i  Associates.  600  New  Hampshire  Ave .  NW,  #1010  Washington,  DC  20037... 

Joseph  T  Findaro  Jr.  1818  N  SIreel,  NW  #700  Washington.  DC  20036 

Fleishnun-Hilafd,  Inc.  1301  Connecticut  Ave.  NW,  7tli  Ftax  Washington.  DC  20036.. 

Do, 


Karen  Ftorim.  1616  P  Street.  NW.  #150  Washmglon.  DC  20036 

Joseph  P  Foley.  206  G  SI    NE.  #201  Washington  DC  20002 

R  D  Fohom.  1317  F  SIreel,  NW  #400  Washington.  X  20004 

Gerakbie  \Ma  Foi.  39  Fairview  Road  Natterth,  PA  19072 

Phiv  L  Fiaas.  2501  I*  SIreel,  NW  #400  Washington.  DC  20037 

Fried  Frank  Hans  Shrwer  i  Jacotaon  1001  Pennsylvaraa  Ave.  NW,  #800  WasliiMtn.  K  2000(.. 

Sara  L  Fioehch.  1500  K  Street,  NW.  #650  Washington,  DC  20005 

Gordon  H  Fry.  1111  19th  SIreel,  NW,  Washington.  DC  20036 

Pattson  FiMon.  601  Pewtsyhiana  Ave.  #900-W  Wastimgton.  DC  20004 

to 


to., 
to., 
to. 


HmU  W  FmM.  901  31sl  StaeL  MIf  laslM|log.  K  20007.. 

to „„ ». .!zzr..„ _ 

to 

to 


to_ 

Hi.. 
III.. 

to., 
to.. 


to.. 

to.. 


Gwen  Gampd.  511  C«iW  Court,  NE.  #300  thelm^tm.  U  20002.. 


to. 
to.. 


Anthony  Garefl.  150  Andotcr  San  Franasco.  CA  94110 

Lee  0  Gamgan.  1015  Fifteenth  SIreel.  NW,  #802  Washngton,  K  20005 

tnhmi  Jabie  Gassanu.  1663  Kramer  Street.  NW  Washington.  DC  20002 

George  Associales.  555  13lh  Street,  NW  #1010  East  Washington.  DC  20004.. 
to 


to.. 


Fontd  QnnI  t  taocaks,  1155  Dm,  Ave,  NW,  #400  Washngton,  K  20036... 

towd  A  Oerten,  2210  Hi  Place.  NW  Washington,  K  20007 

WMum  C  GM,  1050  Thomas  Jefferson  Si ,  NW,  6lh  Fl  Washington,  K  20007 

G<Bon  Dunn  t  autcher,  1050  Connectcul  Ave.  NW.  #900  Washington.  DC  20036.. 
to.. 


Robert  A  Gilford.  1200  17lh  SIreel.  NW  Washington.  DC  20036 

Maiy  Ann  Gileece.  1146  19lh  SIreel.  NW,  3rd  Floar  Washington,  DC  20036 

Edwn  I  G*oy,  1331  Penn  Ave.  NW.  #1500N  Washington,  K  20004-1703 

GmlMg  FcMnan  i  Bress.  Oiarlered.  1250  Connechcut  Ave.  NW.  #800  Washngtai,  K  20036.. 
to. 


Caesar  A  Gnkto,  PO  Boi  5793  Carefree,  A2  85377 

CaraMi  H  GoMo,  POBoi  5793  Carefree,  A2  85377 

Earf  i  Gokk.  1 155  Connecticut  Ave .  NW,  #800  Wistawkai.  DC  20036i.. 

GWtf  IBA.  kic.  2121  K  St    NW  #650  WashMglon.  K  20037 

I  G  Golf,  1400  K  Street.  NW  #801  Wastawton,  K  20005.. 


GOU  t  Ljetainod.  hic.  1455  Penrsylvania  Ave .  NW,  #950  Wastaflon,  K  20004.. 

GgvcmMM  AftanrMayM,  220  Pnnct  George  SIreel  Annapolis.  W  21401 

Graham  I  James.  2000  M  Street.  NW,  #700  Washmglon.  K  20036 

RoM  I  Giaad,  1313  Merchants  Bank  BuMng  Indunapdrs.  IN  46204 


Palumho  S  Cerrell,  Inc  (For  Farmers  Insurance  Group  of  Companies) 

Palumbo  t  Cerrell,  Inc  (For  Southern  Cahlornia  Rapid  Iiansil  Districl) 

National  Council  of  Business  Advisors 

Oly  ol  Hunlsville 

Oly  ol  Mohik! 

Deep  Saa  MemitioRal.  Inc 

louisiaRi  NMiM  t  Sdenct  Center.  Inc 

Spring  Hill  College 

William  Carey  Colleee 

Joseph  Companies,  Inc  ol  Minneapolis 

Price  Walerhouse  (For  Coalilnn  lor  Retirement  Income  Security) 

MohlCorp 

Energy  Conservation  Coalilnn/Ennronmenlal  Action  Found 

RMI  tompany 

Inlernalnnal  Union  of  Operating  Engineers 

C-3.  Inc 

Moss  McGee  Bradley  Kelley  t  Foley   (ForPolicy  t  Management  Asso   (for    Community 

Development  Corp's)) 
Brooklyn  Union  (^s  Corripany 
US  StudenI  A$sn 

American  Inlernalnnal  Automotale  Dealers  Assn 
Automotxle  Dealers  Assn 
h  Cerrell.  Inc  (For  American  Insurance  Assn) 

t   Cerrell,   Inc    (For  American   Society   of  Composers.   Authors  i   Publishers) 
Pahimbo  i  Cerrell  Inc  I  Foi  Arco  Chemical  Company) 
Palumto  S  Cerrell  Inc  (for  AllanK  Ricl\(ieM  Compiany) 
Palumho  t,  Cerrell.  Inc  (For  Farmers  Insurance  Group  of  Companies) 
Palumbo  i  Cerrell.  Inc  (For  Southern  Calitornia  Rapid  Transit  District) 
Defenders  of  WMife 
Maersk.  Inc 

Royal  Boskalis  Westminster  NV 
Nevada  Resort  Assn 
Greater  Orlando  Avialnn  Authority 
Pemco  Aeroplex 
Bedlord  Properties 

BnUni  Induslry  Assn  of  Southern  Caktorma 
COMdT Ol  Great  Lakes  Governors 
SaMk  Broadcasting  i  Commumcalions  Assn 
Tilk  One  Homt  hnprovemeni  Lenders  Assn 
HcNait  Gram,  he 
Lindsay  Hart  Neil  i  Weigler  (For  Philip  Moms,  Inc) 

Grocery  Manufactuers  of  America  (GMA) 

MFJ  Task  Force 

Revkm,  Inc  &  Subsidiaries  ^ 

Communily  Service  Society 

Internalional  Council  ol  Cruise  Lines 

Uniled  Slales  Olympic  Commitlee 

Emergency  Medical  Services  Associates 

Natnnal  Subacute  Care  Assn.  hic 

Clean  America' 

Trees  America' 

Trees  America' 

Coca^Ma  Foods 

Eckert  Seamans  Cherin  S  Meltoll  (ForSan  luis  S  Delta  Mendota  Water  Users  Assn) 

Esselle  Pendalle/  Corp 

Sony  Corporation  of  America 

EnMOMMnlil  tofense  Fund 

Fotey  t  CoaMm,  hic  (For  National  Consulting  Strategies.  Inc) 

R  toffy  Wait  Associates 

National  Inslutule  on  Deatness  h  Other  Communication  Disord 

McLeod  i  Pires  (For  First  South  Production  Credit  Assn) 

GcMnckiKesI 

AJaiawfi  Assn,  Inc 

CH2MHill 

HcDermott  Will  i  Emery  (lor  California  Energy  Commission) 

Northern  California  Power  Agency 

Swaianlo  Area  Flood  Control  Agency 

Sotan  Water  Authority 

Hi  %  Knowlton.  Inc  (For  American  Chamber  ol  Commerce  m  Hong  Kong) 

Hin  I  Knowfton.  Inc  (For  Bechtel  Civil.  Inc) 

Hill  t  Knowfton.  Inc  (For  Central  Utah  Water  Conservancy  District) 

Hill  S  Knowlton,  Inc  (For  Central  Valley  Proiect  Water  Assn) 

Hill  S  Knowfton,  Inc  (Foi  Comdisco  Medical  leasing  Group,  tac) 

Hill  i  Knowlton.  Inc  (For  Fkvida  Lime  S  Avocado  Trustees) 

Hi*  (  Kmariton.  hK  (For  Fnani  Water  Users  Authority) 

Hi  I  RnoNai.  hic  (For  Granite  Rock  Company) 

Hi  1  KaoHNoa.  hK  (For  Mid-Vahy  Water  Authonty) 

Hi  (  Naowlton,  hK  (For  Rnerside  Resort  t  Casino) 

Hi  I  Xaowlton.  Inc  (For  South  Dade  Land  Corp) 

Hi  t  biwlton,  Inc  (For  Speknan  I  Company) 

Hill  &  Knowlton,  Inc  (For  Steele  t  Gilliland  Realty) 

Hill  t.  Knowlton.  Inc  (For  West  Basin  Muniapal  Water  Dnlricl) 

HHI  4  Knowlton,  Inc  (ForWesllands  Walei  District) 

Congressional  Consullanis  (For  American  Assn  ol  Retired  Persons) 

Congressional  Consultants  (For  ChiU  Welfare  League  ol  America) 

Congressional  Consonants  (For  National  Renal  Admmislralors  Assa) 

Otuens  for  Rotable  and  Sale  Mghwavs  (CKASH) 

AmerKan  Consulting  Engineers  Counai 

TransAlru.  Inc 

Black  I  Decker  Corporation 

PepsiCo.  Ik 

Van  Hut,  Inc 

AkXhm  Indun  Community 

Alvarado  Group  (For  Puerto  Rico  Statehood  Party) 

Itel  Rail  Corp,  el  al 

Edison  ElecIrK  Institute 

Genentech,  Inc 

Nalnnal  Restaurant  Assn 

Lepon  McCarthy  Jutkovnt;  t  Holmorth  (ForNMP Corp) 

National  Assn  of  Manufacturers 

kilernalnnai  Mobil  Machines  Corp 

Mineral  Insulalnn  Manufacturers  Assn 

Capilallnlernational  Communications  (For  Paradise  Valley  Homeowners  Assn) 

Paradise  Valley  Homeowners  Assn 

Chem-Nuclear  Lnviionmenlal  Services,  Inc 

Convex  Computer  Corp 

General  Avialnn  Manufaclulers  Assn 

AmerKan  Academy  of  Dermatology 

PMp  Morns.  USA 

Qarnn  Manulachinng  Corp  of  Amerca 

Salt  Creek  t  Little  Calumef  River  Preservahon  Assn 
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Edwin  C  Graws,  901  31st  Slteet,  NW  Washington,  OC  20007 . 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Carol  J  Gray.  1001  Pennsylvania  A» .  NW  Wasliington,  DC  ?b(ld4'2S99"! 
Loii  Gntitwi.  1128  IStH  Street.  NW  Washington,  DC  2003«.. 


Griffin  Johnson  t  Associates,  1211  Connecticut  Ave.,  NW.  #700  Waslmgton.  DC  20036... 

Do 

Do 

Do z:;"""z 

Do 

Do..  " 


Randy  Griegs,  1052  Highway  431  North  Dothan,  Al  36303 

Philip  M  Grill.  444  N  Capitol  Street,  NW.  #514  Washington,  OC  20001 

Marge  A^  Grimm,  1000  Connecticut  Ave ,  NW  Washington,  DC  20036 

Steven  A  Grossman,  901  31st  Street,  NW  Washington.  DC  20007 

Do 

Do 

Paul  Kahn,  1155  Connecticut  Ave.,  NW,  HigOO  Washington,  OC  206'36 

Hale  and  Dorr,  1455  Pennsylvania  Ave.  NW,  #1000  Washington,  OC  20004.. 
John  P  Hall  Jr .  1667  K  Street,  NW,  #410  Washington,  OC  20006 
Joseph  Mitchell  Hall,  2930  S  Buchanan  Street,  #Ar  Arlington,  VA  22230 
0  Bryce  Hallowell.  717  2nd  Street.  NE  Washington.  DC  20002 
Hand  Arendall  Bedsole  Greaves  &  Johnston  PC  Box  123  MobSe,  Al  36661 
Jake  Hansen,  PO  Box  5000  Mclean,  VA  22103 

John  Harman  II,  1317  F  Street,  NW,  #400  Washington,  DC  20004 

Jonathan  I  Harris,  901  31st  Street,  NW  Washington,  DC  20007 

Do 

Rehecca  J,  Hartman,  1100  Citizens  Building  Cleveland,  OH  44114.. 

Arnold  I  Havens,  1156  15th  Street,  NW,  #1100  Washington,  DC  20005 „ 

Laurie  L  Hawkins,  980  Jolly  Road  POBoi  1109  Blue  Bell  PA  19422  

F  William  Hawley,  1101  Pennsylvania  Ave,  NW  Washington  OC  20004    .. 
Dawd  J  Hayes,  lOOl  Pennsylvama  Ave ,  NW  Washington,  DC  20004       .    . 

Do 

Mark  F  Haynes.  1627  K  Stret,  NW,  #300  Washington,  DC  26606.. 


William  H  HechI,  499  S  Ca|iftol  Street,  SW.  #507  Washrngton.  DC  20003- 

Do 

Do _ 

Do 

Do,. 
Do.. 


Hecht  Spencer  (  Assoales.  Inc.  499  South  Capitol  Slraet.  SW.  #507  WasMMton.  DC  20003.. 

Do 

Do 

Do,. 
Do.. 


Edward  D  Heffetnan,  1019  19th  St..  NW.  Pentliouse  #1  Washmglon.  K  2003$..., 

Do 

William  M  Hendon.  Boi  6863  McUan.  VA  22106 

Cedric  R  Hendricks,  601  Indiana  Ave .  NW  #900  Washiriftan  OC  20004 


Julian  B  Heron,  1025  Thomas  Jefterson  Streel,  NW,  #700  Washington  K  20007 
Oomta  HKks,  2033  M  Street,  NW.  #802  Washmglon  DC  20036 
Cathenne  J  Hill,  1640  Wisconsin  Ave ,  NW,  Fusl  Floor  Washington  OC  20007    .  . 
Evan  Hirsche,  1244  19lh  Street,  NW  Washington,  OC  2O036 
lamara  Hirschlek),  888  17th  Street,  NW,  #308  Washington,  DC  20036 
Glen  D  Holer.  1000  16th  Street.  NW  Washington,  K  28036  . , 
Do,, 


Glen  D  Hoter  i  Associates,  1000  16th  Street,  NW,  #702  Washi'nrtoii,' bciwoS"!.'.'"."!.".' 

Do 

F  Noidy  Hoffmann  and  Assoc.  Inc,  400  N  CapiM  S ,  NW.  #327  WKiiiiigto.DC'26ddi'." 

Do 

Hogan  t  Hactson.  555  131h  St..  HW  WasMmMn.  K  20004  1109 

Do 

Do 

Benny  Holland  Jr .  815  Sixteenth  Street.  NW  Washingion,  DC  20006  , 


Rotwt  A  Holland,  1020  19th  Street,  NW,  #420  Washington,  OC  20036 

Holland  t  Kmihl.  888  17lh  St..  NW.  #900  Washington.  K  20006 

Do 

Do 

Do 

Holt  Miller  i  Associates,  2111  WHsoo  BM ,  #53i  ArlingliDn.  VA  22261-300).... 

Homeport  Information  Task  force,  130  Bay  Sheet  SUten  Island,  MY  10301 

Hopkins  Sutler  (Waslmgton).  888  16th  Street,  NW  Washmglon,  DC  20006 

Do 

Do 

Syhiestei  Howcll  Sr .  P 0  Box  5500H/H  Chilkothe,  OH  45661 

Walter  0  Huddleston,  499  S  Capitol  Street.  SW,  #507  Washmglon.  DC  20003 . 

Do., 

Do.. 


Hughes  Hutlnrd  t  Reed.  901  Tifteenth  Street.  NW,  #540  Waslmgton.  DC  20005-2301 ., 

Hwnnga  fay  i  Assn.  2011  Eye  Street,  NW.  5th  tkm  Washington.  K  20006 

Kimheily  Hyatt,  1750  K  Street,  NW  Washmglw,  DC  20006 . 

Gary  Hymel,  901  31st  Straet.  NW  Wislmgton.  K  2000? „ 

Do 

Do „      

Do 

Da 

kx  Mkt  Doodto  t  Ryan.  Bn  82001  One  Amoican  Square  Indianapolis.  M  462t2 

Intenutional  Speedway  Corp,  1801  Volusu  Ave  Oaytona  Beach  Fl  32114 

Candact  James,  1401  New  York  Ave.  NW  #1100  Washington  DC  20005 

Charles  W  Jarvo.  1155  Connecticut  Ave ,  NW.  #800  Washington,  DC  20036 

Blake  Jeffeiv,  1215  JefteOT  Davis  Highway,  #100  Arlington.  VA  22202 

Wendet  Jeffreys,  245  N  Waco  PO  Box  2940  Wchita,  KS  67201 2940 

Dav«l  M  Jenkns  II,  1127  Myrtle  Street,  #40  Elkhart,  IN  46515-2201 

Davd  M  Jennings,  115  Hfesl  College  Onve  marshall.  MN  56258 

Oallin  W  Jensen,  185  S  Stale  Street,  #700  Salt  Lake  City,  UT  84111 _.... 

Do 


Employer/Client 


National  Cooperatme  Business  Assn 

- - Chem  Nuclear  Environmental  Services,  Inc 

. National  Assn  of  Industrial  8  Office  Parks 

Wichita  District  Farm  Credit  Council 

— , SfluthWine  Beecham  Corp  (Beecham  Inc) 

,._.. Sdiwan's  Sales  Enterprises,  Inc 

- ™ Parsons  8eMe  8  Lahmer  (For  Energy  Fuels) 

i„d  I   LiMa.  HOI  c  .1.^  ym  !««»«-_  nr  innnc  " ^"^^  ^**  *  ^"™'  (f«  'ntermouhtam  Consumer  Power  tsm) 

M  L  Jotaeon.  12x1  Eye  street.  NW  Washmgton.  K  20005 „ I  Aerospace  Industries  Association  of  America,  Inc 


HHI  8  Knowlton,  Inc  (Fo(:Afliencan  Chanter  of  Commerce  m  Hong  Kom) 

HHI  8  Knowtton,  Ix  (FoiBolivar  Aviation) 

Cellular  Telecommunications  bidustiy  Assn 

HHI  8  KiKMlton.  toe  (ForOiurch  of  Scientology  International) 

Hi  t  IdiiHllM.  toe  (For<>ty  of  Chattanooga) 

Hi  t  iMMNoi.  toe  (For  Comdisco) 

Hill  t  Knowlten,  toe  (FoirCSI  Sugar  Group) 

Oesen  Research  Institute 

Hill  t  Knowlton,  Ik  (FoiEmeraU  Seafoods.  Ik) 

Hill  t  Knowlton,  Inc  (For  Ferruin) 

FrianI  Water  Users  Authority 

Hill  t.  Knowlton,  Inc  (For  General  Atomics) 

Hill  8  Knowlton,  Inc  (Fortotw  Products  Corp) 

Hill  8  Knowtton.  Inc   (for  Organiation  ol  Prolessional  Emptoyees  ol  USOA  (OPfDA)) 

Hill  8  Knowlton,  Inc  (For  Pacihc  Trade  8  Imiestment  Corp) 

Hill  8  Knowlton,  Inc  (For  South  Dade  Land  Corp) 

Hill  S  Knowlton,  Inc  (For  Trustees) 

Hill  &  Knowlton,  Inc  (For  University  of  Nevada,  Reno) 

Hill  &  Knowlton,  Inc  (For  VHIage  of  Palatine) 

Securities  Industry  Assn 

American  International  Automohile  Dealers  Assn 

City  ol  BroomlieM 

Ethyl  Corporation 

Gerientech.  Inc 

General  Atomics 

W.R  Grace 

Tianport  Life  Insurance  Co  (for  Resource  Deployment.  Inc) 

AWmn  Farmers  Federation 

Mitsen  Navigation  Company,  Inc 

Japan  Economic  Inslutute  of  America 

Hill  8  Knowlton.  Inc  (For  American  Federation  lor  AIDS  Research) 

Hill  8  Knowlton.  Inc  (For£etK  Corp) 

Hill  8  Knowlton.  Inc  (rtr.Camisco  Medical  Leasing  Group.  Inc) 

Chem-Nuclear  Environnental  Services.  Inc 

Rwerview  Towers  Limited  Partnership 

Johnson  8  Johnson 

Hams  Corp 

Albanian  American  Civil  League 

General  Electric  Company 

Seniors  Coalilnn 

R  Duffy  Wall  i  Associates 

Hill  8  Knowlton.  Inc  (For  American  Foundahon  lor  AIDS  Reasearch) 

HHI  8  Knowlton,  Inc  (for  Hertz  Corp) 

Centenor  Energy 

White  Fme  8  Vtrville  (For  Ashland  Oil,  Inc) 

US  Healthcare 

Citicorp/Citibank 

Latham  8  Wathms  (FoiLAmerican  Electronics  Assn) 

Latham  8  Watkins  (For Semiconductor  Industry  Assn) 

Fluor  Corp 

Hecht  Spencer  8  Associates  (For  Farmers  Insurance  Group  of  Companies) 

Hecht  Spencer  8  Associates  (For  Mars,  Inc) 

Hecht  Spencer  8  Associates  (ForNatnnal  Assn  tor  the  Support  ol  Long  Term  Care) 

Hecht  Spencer  8  Associates  (forNorthwest  Independent  Forest  Mfrs ) 

Hecht  Spencer  8  Associates  (For THnber  Assn  of  Califomia) 

Hecht  Spencer  8  Associates  (For  Western  Forest  Industries  Assn) 

Farmers  Insurance  Group 

Mars,  Inc 

National  Assn  lor  the  Support  ol  Long  Term  Care 

Timber  Assn  ol  California 

Western  Forest  Industries  Assn 

American  Cast  Iron  Pipe  Company 

DePaul  Uniwersity 

National  Rifle  Assn 

Pierson  8  Hendricks  (For  WasNngton  Transportation  Supervisors  Assn) 

Unnersal  Leal  Tobacco 

Aids  Action  Council 

Aflarican  College  ol  Surgeons 

Deleiitos  of  Wikllite 

(Fo(:American  Stock  Exchange) 

Fettig  8  Donalty 

National  Barley  Growers  Assn 

Fettig  8  Donalty 

National  Barley  Growers  Assn 

Sound  Relining,  Inc 

Sound  Refming,  Inc 

Advanced  Communications  Corp 

Michigan  Consolidated  Gas  Company 

National  Assn  ol  Tobacco  Dstributors 

hiteinaliofial  longshoremen's  Assn,  AFI-CIC 

SmithKline  Beecham  Corp  (Beecham.  Inc) 

Carnival  Cruise  Lines 

Hospice  t>n,  Inc 

Roherball  Pen  Coalition 

United  Fresh  Fruit  8  Vegetable  Assn 

Business  Immigration  CiMlition 

National  Milk  Producers  Federation 

Rogers  American  Cable  Systems,  Inc 

\i\  Sugar  Corp 

Ohio  Prison  Education  Network,  Inc  (OPEN) 

HechI  Spencer  8  Associates  (For  Farmers  Insurance  Group  of  Companies) 

HechI  Spencer  8  Associates  (ForMars,  Inc) 

Hecht  Wer  8  Associates   (ForNahonal  Assn  lor  the  Support  of  Loi«  Term  ClR) 

General  Electric  Company 

Alliance  lor  Responsible  CFC  nitcy 

Food  Marketing  Institute 

Hill  8  Knowlton.  Inc  (For  Amencan  Federation  for  AIDS  Research  (AMFAR)) 

Hill  8  Knowtton,  Inc  (For  Cetus  Corp) 

Hill  8  Knowlton.  Inc  (For  Hertz  Corp) 

Hill  8  Knowlton  (For  Johnson  Controls) 

Hill  8  Knowlton.  Inc  (For  Nintendo  ol  America,  kc) 

Service  Supply  Co.  Inc 
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Oo.. 
Ol.. 


S  JoAnson.  555  13«i  Street.  NW.  #300  East  Waslwigtoci.  DC  20004.. 


Ol.. 

Do.. 


Theotore  L  fciw.  412  First  St  St.  #260  Waslwwtoii.  DC  20003 

tones  Day  Deans  i  Pofie.  1450  G  Street,  NW.  #700  WasHmgton,  DC  20OO5-20S8.. 

Do. 


Jones  WaMo  Hofirook  i  McOomutti.  2300  M  Street,  NW.  #900  Washmfton.  DC  20037.. 

James  Jordaii  Associates,  Inc.  1825  K  Street.  NW  Waslwwion.  DC  20O0« 

Qwm  Joseoks.  2010  Massadusctts  A¥e .  NW.  5th  Floor  Washington.  K  20036 

Rotnt  E  iuliano  Associates.  2555  M  Street.  NW.  #303  Washington.  DC  20037 „ 

Do _. 


Do.. 


Denms  R  Kan.  Foley  Mag  t  EM  Ow  Post  Office  Sqare  Boston,  MA  02109.. 


Do 

S  Steven  KarsMas.  1250  Conneclcot  Aveme.  NW.  #31S  Washington,  DC  20O3« 

Kaye  Scholn  rierman  Hays  i  Handei.  901  15th  SI.  NW.  #1100  Wastwigton.  DC  2000S... 
Keck  Mahm  i  Gate.  1201  New  Vork  Ave.  Penthouse  Washington.  DC  20005 _.. 

Do 

KeHey  Diye  i  Warren.  2300  M  Street.  NW  Washmgton.  DC  20037 

John  Paul  Kennedy.  57  W  200  S,  #400  Salt  Lake  Dly.  UT  84101 

Cathy  Ann  temy.  c/o  NYS  Petroleum  Council  150  State  Street  Albany.  NY  12207 

J  H  Kent.  Keni  i  OCononor  1825  K  Street.  NW.  #305  Washington.  DC  200W 

Carolyn  Kiely.  1015  Fitleenlh  Street.  NW  Washmton.  DC  20005 

Krtland  k  Elks.  655  15th  Street.  NW  #1200  Wadamton.  DC  20005 

James  L  Knomles  Jr.  POBon  88«  Sandstone.  M  55072 , 

Kam  L  Kochenkder,  1801  K  Street.  NW.  #90011  UMimIo*.  DC  20036 

Jeffrey  H  Kramer.  1616  H  Street.  NW  WashncM,  OC  20006 

Steven  Krause.  105  East  22nd  Street  New  Yoi*.  NY  10010 _ 

Donah)  J  Kroes,  1615  H  Street,  NW  Washmgton.  K  20062 _ 

PaulC  Kruger.  730  Fairlawn  D(  Cokimtas  OH  43214 

RoHert  lamb.  1627  Eye  St .  NW  Washington,  OC  20006 

Lnda  L  Lane,  220  Pnna  George  Street  Annapolis.  MO  21401-1991 

Dense  M  Ian.  1275  Pcmsyhrana  A«..NW.  #301  Waskafloii.  DC  20004. „.... 

Do „ 


Do.. 
Dl.. 
Dl.. 
D».. 


D>.. 
Dl.. 

Do.. 


Latham  t  Watfcms.  1001  Pennsyhrana  Ave.  NW.  #1300  Washington.  DC  20004-2505.. 

Deben  I  LatU.  516  Hitoest  Dt  Bowhng  Green.  OH  43402 

Do.. 


Teny  K  Uifhiin,  Ow  Thomas  Cicde.  IM.  #900  Washnghm.  K  20005 ., 

Do , 

Kathleen  W  ijMan.  1025  Thomas  Jefferson  Street.  NW.  #400E  Washhwhin.  OC  20007. 

Lawyers  lor  OH  itHet.  1225  19th  Street  NW  #470  Washington.  DC  2M36 

lanit  Corporatin.  1455  tanyframa  Ave.  NW,  #985  Washington.  DC  20004 

Paul  Laun  Group.  1455  Pennsylvania  Ave.  NW.  #975  Washmton.  DC  20004 

Laialt  Washington  Pento  I  Duhuc.  1120  Connecticut  Ave.  NW  Washington.  K  20036 

Dt 


Ol... 
Ol.. 
Ol.. 

Dl.. 

Do 


RandaH  R  LaSauve.  PO  Bon  61000  New  Orleans.  LA  70161 

Cynthia  C  Lehow.  1050  Connechcut  Ave.  NW.  #900  Washington.  K  20036. 
Do,, 


UgBbtive  Strategies.  1275  Pennsyhrana  Ave,  NW.  #301  Washmgton.  DC  20004.. 
Dl- 


Ol-. 

Ol-. 
k-. 


Ol... 
Dl.. 
Ol.. 
Ol.. 
Ol.. 


lenhton  I  Regnery,  1667  K  Street.  NW  Washington.  DC  20006 

LeSiieuf  Lamb  LeOy  S  WacRae.  1333  New  Hampshire  Ave .  NW.  #1100 

WHtam  J  Lhota,  One  Rivers*  PUza  CokimOus,  OH  43215 

low  Nowns  Lamont  t  Flui.  1275  K  St ,  NW,  #770  Washngttxi.  DC  20005 
W.  ranOiy  Locke,  499  S  Capilol  Street.  SW.  #507  Washlngtai.  K  20003. 


K20036. 


Dl- 
Dd.. 
Do.. 
Do 


Thomas  G  loeffkr.  Post  Office  Bo>  2999  San  Mono.  TX  71299-2999 

Frank  P  Lontardo  II.  317  Baronne  Street  New  Orleans.  LA  70112 

Long  Law  Firm,  8550  United  PWa  BNd ,  #800  Baton  Rouge.  LA  70)09 

Hi  L  Loveday  550  Cahfoma  Street.  10th  Floor  San  Franasco.  CA  94104.. 

Wiian  L  Lucas,  1100  ISIh  Street.  NW.  #900  W»hM|ton,  K  20005 

Sarah  E  Lynn.  1200  17th  Street.  NW  Washington.  DC  20036 

Robert  A  Macari.  3500  Three  First  Nahonal  Ffua  Quoft.  II  60602 

Do.. 


Rotb  S  Macha  II.  1004  Duke  Street  Ataundna.  VA  22314 

AnflOM  B  MaAnaU.  1350  New  yorti  Ave .  NW  Washmgton.  DC  20005 .„ 

Sisai  Mnaw-Stout.  1010  Wisconsm  Avenue.  NW  Wtshinfkn.  DC  20007 

Paul  J  Magkocchetti.  9527  WMmgford  Dnve  Burke.  VA  22015 

Maoatt  PhSps  Rothenberg  (  Philbps.  1200  New  Hampshire  Ave.,  NW.  #200  WslMgtOii.  OC  20036.. 


Do. 


Frank  Mankiewu.  901  31st  Street.  NW  Washmgton.  K  20007 

Marc  Assooales.  Inc.  n30  ISIh  Street.  NW.  #468  WaHmglw.  DC  20005.. 


Do.. 


1667  K  St ,  NW,  #660  Washmtlon.  DC  20006 

•  t  Convany.  1667  K  Street.  NW.  #660  Washmgton.  DC  20006.. 
I  Mavardt.  6302  30th  Street.  NW  Washmgton.  DC  20015-223S.. 

MidHJ  Mavm.  1156  ISIh  Street.  #1100  Washmgton.  DC  20005 

Rotet  A  Maznxhi.  15  Mountan  View  Roal  Waren.  NJ  07O61 

Afthur  1  Mason.  1220  19th  Street.  NW,  #700  Washmgton.  DC  20036 -. 
I F  Massey.  901  31st  Street.  NW  Washmgton.  DC  20007 


Emptoyer/Ownt 


McCamish  Marhn  Brown  i  Loeftler  (For  Central  t  South  West  Corp) 

McCamish  Martin  Brown  i  Loeffkr  (For Coastal  Corp) 

McCamish  Martin  Brown  t  loeffler  (ForHong  Kong  Trade  DevetapmenI  Trade  Council) 

McCamish  Martin  Brown  t  Loeffler  (ForSematecn) 

McCamish  Martin  Brown  t  Loeffler  (For  Umted  Services  Automobile  Assn) 

United  Illuminating  Company 

CBS.  Inc 

lelemundo  Group,  Inc 

Nevada  Power  (Company 

Diagnostic  t  Instrumentahon  Laboratory  at  Mississippi  Univ. 

Planned  Parenthood  Federation  of  America 

Matsoo  S  Navigation  Company.  Inc 

Towers  Financial  Corp 

U  S  Telephone  Assn 

American  Insuranace  Assn 

Norton  Company 

Kacalekas  I  McCahill  (For  Homeport  Information  Task  Force,  el  al ) 

Hartlord  hsurance  Group 

Arkansas  Oklahoma  Gas  Company 

Arkansas  Western  Gas  Company 

National  Assn  ol  Manufacturers 

Edwards  McCoy  S  Kennedy 

American  Petroteum  Institute 

Koit  i  O'Connor,  Inc  (For  Siegel  Mandel  i  Davidson  (lor  )) 

MMhcai  Consulting  Engineers  Council 

MaaiMKnt  hsights,  Inc 

IMMSL  Knomles 

Amticai  Teilile  Manufacturers  histitute.  Inc  (ATMI) 

NatimlGnnie 

OMMnMly  Savioe  Sociify 

Chaito  t( CoiMnce dt  the  US 

Olio  Plbon  Education  Network  (OPEN) 

■cGwe  Woods  Battle  t  Boothe  (For  Solite  Corp) 

Gmcnnenl  Alfairs-Maryland  (For  Philip  Moms,  USA) 

legislatrve  Strategies  (For  American  Independent  Refiners  Assn) 

Legislative  Strategies  (For  Associated  Aviation  Underwriters) 

Legislative  Strategies   (ForCogeneratnn  i  Independent  Power  Coalition  o<  America,  hic) 

legislative  Strategies  (For  Delavan  lake  Sanitary  Distrct) 

Legislalne  Strategies  (ForGkbos  Memational,  inc) 

legislative  Strategies  (For  Hunhvay  Refinng  Company) 

legislahve  Strategies  (For  Miami-Oade  Water  t  Sewer  Authority  Departmenl) 

legislahve  Strategies  (For  National  Hydropower  Assn) 

legislative  Strategies  (FocNatural  Gas  Vehick  Coalition) 

legislative  Strategies  (For  Pennlech  Papers,  Inc) 

Legislative  Strategies  (For  Tosco  Corp) 

Legislative  Strategies  (Foe  Western  Pennsylvania  Environmental  Complei  Devetopment) 

Fkwd  Prevention  Committee 

Amber  Milling 

Glasstecti,  Inc 

Imrei  Company.  Inc 

Mason  Chamberlam.  Inc 

Burchette  i  Associates  (For  Federal  Agricultural  Mortgage  Corp) 

Financial  Services  Coalition  ol  America 

Martin  Marientta  Corp 

Behtune  Cookman  Coikge 

Oty  of  Philadelphia 

Etectronic  Data  Systems,  Inc 

Greater  Ckveland  Regional  Transit  Authority 

Opeda 

Philip  Morns,  USA 

Rensekar  Devetopment  Corp 

Slate  Bar  of  California 

Entergy  Services.  Inc 

Gibson  Dunn  &  Crutcher  (For  Edison  Ekcinc  Institute) 

Gibson  Dunn  &  Dutcher  (ForGenentech.  hie) 

American  Independent  Refiners  Assn 

Associated  Aviation  Underwriters 

Cogeneratnn  t.  Independent  Power  Coalition  ol  America,  he 

Consohdated  Natural  Gas  Service  Company.  Inc 

Delavan  Lake  Sanitary  (hstnct 

GUns  International.  bK 

Hunlway  Refining  Company 

Mwm-ESak  Water  i  Sewer  Authority  Depl 

Nahonal  Hydropower  Assn 

Natoral  Gas  Vehick  Coaktnn 

Pennledi  Papers.  Inc 

Tosco.  Corp 

Western  Pennsyhrama  Enwronmenta  Compk>  Devetopment 

Cordage  Institute 

Groom  I  Nordberg  (for  Chevron) 

Amencan  EkctncPDwer  Service  Corp 

Sai  Fransco  Bay  Ganbn 

HkM  Spencer  1  Associates  (For  Famers  hisuraace  Groiti  of  Companies) 

Hecht  Spcer  t  Assodales  (For  Mas.  hK) 

HechI  Spencer  t  Assocales   (FoiNahonal  Assn  tor  the  Support  of  Long  Term  Care) 

Hecht  Spencer  i  Associates  (For  Northwest  bidependeni  Forest  Mrs.) 

rmber  Assn  of  Cakfornia 

Western  Forest  Industries  Assn 

McCamish  Martin  Brown  i  loeffkr  (ForHong  Kong  Trade  Devekpment  Council) 

IP  i  L/NOPSJ 

Century  Power  Corp 

ItelRalCorp 

Fharmaceulical  Manufacturers  Assn 

American  Psychological  Assn  (APA) 

ColfkH  Ungaelb  Hams  t  Slavm  (For  Bhml  Ellis  t  loewi.  hic) 

CoffkM  Ungarelti  Harts  k  Slavin  (For  Smokekss  Tobaxo  Counal.  toe) 

Americai  Subcontractors  Assn.  Inc 

Spiegel  t  McOiamwl  (For  South  Hadky  Ekctric  light  Depl) 

Groixry  Mawlachirers  ol  America.  Inc 

Paul  I  Machocchelti  Associates,  Inc  (For  Hughes  Airaaft  Company) 

New  York  Stock  Exchange 

Hill  i  Knowllon.  Inc  (For  hihnson  Controls) 

Heallh  Industry  Manufacturers  Assn 

Rorer  Pharmaceuhcal  Compaiy 

John  L  Adams  i.  Co  toe 

Oty  ol  Sarasota 

Putting  Peopk  First 

American  Wind  Energy  Assn 

Chubb  S  Son,  Inc 

Robins  Kaplan  Milkr  i  Ciresi  (For  Assn  ol  the  United  States  Army) 

Hill  i  Knowlton  (For  Village  of  PaUtme) 
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James  0  Masse.  1317  f  Street.  NW,  #400  Washington.  DC  20004 

Scott  M  Mattieson.  185  Soutli  Stale  Street.  #700  Salt  Lake  Oty  UT  Mill 

Dawson  MaDiis,  1900  L  Street.  MW.  #300  Washington  DC  20036 

Dawson  Malhis  S  Associates.  1900  L  Street.  NW  Suite  300  Waslwigton  tic'  JMM 

Bale  L-  MatschulUt.  21300  ClearlieM  Count  Brooklield.  Wl  53005  

lairle  MauMn.  901  31st  Street.  NW  Wasliington,  DC  20007  3838  

Maupm  Taytor  tllis  t.  Adams.  1130  Connectcut  Aw ,  NW.  #750  Washiiijtai  DC  20036 
Mays  Brown  t  Had.  2000  Pennsytvaraa  Avenue.  NW  Washington,  DC  20006 

Do 

Harry  E  McAdanis.  555  13fli  Street,  mi  #300  East  Wasiunglon,  K.'vmZ"'Z~~"Z 


IfcAuljlte  My  Rattaei  t  Siemens.  1341  G  Sheet.  Hw72kI  Him  titeiiiiiiilon.  iic'2^ 

Do 

Robert  H  McBride.  1007  Marquette,  NW  Albuquerque  NM  87102 " 

McCamish  Martin  Brown  i  Loettler,  P  C ,  P  0  Box  2999  San  Anlomo  TX  78299i-2999 

luckie  L  McCimtodi.  901  Massachusetts  Aw .  NW  Washington.  DC  20001 

Rotiert  A  McConneti.  1050  Connectcut  Aw .  NW.  #900  Washington  DC  20036....... 

Kimtwly  A  McCoy.  220  Prince  George  Street  Annapolis.  MP  21401-1991 

McDermotI  Will  i  Emery.  1850  K  St ,  NW.  #450  Washington.  DC  20006-2296    _ .   '    ' 

Andrew  S.  McEh»aine,  1627  K  Street.  NW.  #700  Washington  DC  20006 

Susan  McGolncli.  215  Constitutoo  Aw .  NE.  Apt  408  Washington  DC  IWii  """"" 

Daniel  H  McGfath.  1000  \#ilsoo  Boulevart.  #2300  Arlington.  VA  22209 

Thomas  J  McKee.  1000  Wilson  Boulevard.  #2800  Arlington,  VA  22209 

Timothy  P  McKone.  600  Pennsylvaflia  Aw.  SE.  #200  Washington.  DC  20003 

Patnct  M  Mclain.  1000  Vermont  Avenue.  NW.  #1000  Washington.  DC  20005      . . . 
Michael  R  Mdeod.  2501  M  Street.  NW.  #400  Washington.  DC  20037  .... 

Do ■    " 

McNaii  Group,  tac,  1155  15th  St.,  MW,  #400  Wasiiliiihn,  OC  i!6o65....IZZ.'.".~.'."!."I 

Do.. 

Do.. 


Paul  N  Means.  P.O  Boi  551  Uttle  Rock.  AR  72203 

John  Mefcher.  230  Maryland  Aw .  NE  Washington,  DC  20002 

Joseph  R  Memhrino,  1120  20th  Street.  NW,  #750  South  Washington  DC  20036" 

Carol  Messer,  1020  19lti  Street,  NW,  #600  Washington  DC  20036 

John  L  Mica.  201  Massachusetts  Aw ,  NE.  #C-9  Washington.  OC  20002  . 

Michael  Best  I  Friedrich.  135  South  USalle  Street.  #1610  Chrcaim.  II  60603     .. 

Marc  E  Miller.  2501  M  Street.  NW.  #400  Washington.  DC  20037. 

Richard  G  Miller.  1101  14th  Street,  NW,  #200  Washington,  DC  20005 

Mite  i  Chevalier.  Chid.  655  15th  St .  NW.  #900  Washington.  DC  20005-5701.... 
Miller  i  Hottxooke.  1225  19th  Street.  NW.  #400  Washington  OC  20036 
Do.. 


Mief  Hamilton  Snider  Odom  t  Bridgeinaii.  1747  Peivi$yt»»ia'j(ilerw  fii'M  Waishingtw 

Do 

Mintz  Levin  Cohn  ferns  Glovsky  i  Popeo.  PC .  1825  I  Street',' Nw'.''#i'26b'wasiiiii8iion''K  

David  T  Modi.  1875  Eye  Street.  NW.  #775  Washington.  DC  20006 

C  Manly  Molpus.  PC  Bo>  3556  Washington.  OC  2IW07 " 

Jolm  H  Montgomery.  2715  M  SI ,  NW,  #300  Washington,  DC  20007 


Do.. 


Graham  B  Moody.  PO  Boi  10110  South  Lake  Tahoe.  CA  95731 
Powell  V  Moore.  1133  Connectioit  Aw.  NW  Washington.  DC  20036. 
Eugene  Moos.  1000  16th  Street.  NW,  #702  Washington,  K  20036... 

Do 

Do 

Do.. 


Morgan  Lewis  t  Backus.  1800  M  S< .  NW.  #800  N  l#ashiiigton',''DC''2(i6'36.'. 
Do 


Do.. 


Joseph  Moms.  1101  15lh  Street,  NW,  #202  Washiniton,  OC  20005 

William  Morris,  1737  H  Street.  NW  Washington.  K  20006 
Michael  I  Mullen,  1401  New  York  Aw ,  NW,  #720  Washington  DC  2'6005 
Morton  L  Mullins.  700  14th  Street,  NW,  #1100  Washington,  DC  20005    .. 
Hyde  H  Murray.  600  Maryland  Avenue.  SW  Washington.  OC  20024... 

Margaret  R  Murray.  2501  M  Street.NW.  #400  Washington.  DC  20037 

Murray*  Scheer,  2715  M  Street,  NW,  #300  Wastwigton.  DC  20007 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Peter  C  Myers.  SO  F  Street  MW,  #900  Wastiintton.  DC  20b6'i'.".".".Z."".""Z 
MMB  Associates,  Inc.  122  C  Street,  NW.  #240  Washington,  K  20001 

Do 

Do 

Irene  Natividad.  400  S  Kensington  Street  Arlington  VA  22204 
Pamela  Neal.  1301  Pennsyhrania.  NW.  #300  Washington.  DC  20004.. 
Rick  1  Neal.  1800  South  Baltimore  Aw  Tulsa  OK  74119 

Shirley  Nell.  555  13th  Street.  NW.  #300W  Washington.  IJC  20004 

Janet  E  Neigh.  519  C  Street.  NE  Washington.  DC  20O02 

Ned  (  Company.  Inc.  815  Connecticut  Ave.,  NW.  #800  WasMnglon.  DC  20006.. 

Do 

Do 

Scott  E  Menunich,  150  N  Michtan  Ave,  #2800  Chrcago,  il  6060i 

Alan  Nesake,  1133  15th  Street,  NW.  #640  Washiniton,  DC  20005.. 


Noon  Harirave  Devans  t  Doyle.  One  Thomas  Circle.  NW.  #800  Washington.  DC  20005.. 

lames  A  Noone.  1250  Connecticut  Avenue.  NW,  #318  Washington.  OC  20036 

Nussliaum  t  WaM.  One  Thomas  Cirde.  NW  #200  Washington.  DC  20005 _... 

Do 

Jack  0  Nutter  II.  1341  G  St..  NW  #1100  Washington.  DC  20Od'5 ....'. 

OConnoi  t  Hannan.  1919  Pennsylvania  Aw .  NW.  #800  Washington,  OC  20006 

Dean  O'Hare.  15  Mountain  View  Road  Warren  Nl  07061 

Rotiert  O'Neill,  1600  Wilson  Bhid,  #100  Arlington  VA  22209 Z"I'  '"" 

ONeill  and  Athy,  P C ,  1310  19th  Street.  NW  Washington.  DC  20036. 

Jana  R  Oakley.  1776  I  Street.  NW.  #275  Wasliingtan.  DC  20006 

Lwinea  J  Olsen.  400  North  Washington  Street  Aloandna.  VA  22314 _ 

Nancy  R  Page.  1350  New  York  Aw ,  MW  Wastmgton,  DC  20005 

Candkk)  R  rating  III.  1100  17lh  Street,  NW.  #1203  Washington.  DC  20036 

Beniamm  L  Palumlio,  1629  K  St .  NW  Washington.  DC  20006 

Do „      .  .. 

Do 

Do .:""" 

Do 

PMwnto  t  Cent).  Inc.  1629  K  St.,  Hllf,  #  1100  Wtshngton.  OC  20006 ZZ 

Do _ 

Do 

Do 

Monwi  T.  Fames.  8823  Vemon  View  Dr.  Akiariria.  VA  22308 

Parsons  BeNe  t  Latimer.  185  South  State  Street.  #700  Salt  Lake  Qly.  IH  14147-0(98 

Jerry  M  Patterson.  3200  Bristol  St .  Suite  640  Costa  Mesa.  CA  92626 

Patton  Sous  I  Blow.  2550  tt  St..  NW  Washngton.  DC  20037 

Do 


Emptoyer/Oient 


R  Duffy  Wall  (  Associates 

Parsons  Belile  t  Ulimer  (For  hitermounlain  Consumer  Power  Assn) 

Dawson  Mathis  i  Associates  (For  Georgia  Peanut  Producers  Assn) 

Georgia  Peanut  Producers  Assn 

Newell  Con^iany 

Hill  t,  Knowlton.  Inc  (For  Amencan  Federation  lor  AIDS  Resarch  (AMfAR)) 

International  Hardwood  Products  Assn.  Inc 

Aaiom  Corp 

Bank  lor  Foreign  EcononK  Affairs  of  the  USSR 

McCamish  Martin  Brown  t,  Loeffler  (ForOntral  i  South  West  Corp) 

McCamish  Martin  Brown  t  Loeffler  (for  Hong  Kong  Trade  Devetopment  Council) 

Nevada  Resort  tssn 

Potomac  Investment  Associates 

McBnd^Mahr.  Inc  (for  Philv  Moms) 

Hong  Kong  Trade  Development  Counal 

United  Assn  ol  JounayMn  (  Apprentices  of  the  P  8  PFI 

Gbson  Dum  I  Cnkter  (Fori£on  Electric  Institute) 

Govemnent  Mlairvllaryland  (ForPMIo  Moms.  USA) 

Ocean  Spray  Cranhemes.  Inc 

Institute  of  Scrap  Recycling  Industries 

American  Cwil  Liberties  Unnn 

Northrop  Corp 

Grumman  Corp 

hakpenM  kiswana  tants  of  America,  Inc 

Riwan  (  Hewitt.  Inc  (Foi<:.R  Bard,  bic) 

Mcleod  t  Pires  (for<i)alition  for  Affordable  Home  fmanong) 

Mcleod  i  Pires  (forMid-Valley  Water  Authority) 

Hercules,  hic 

McNair  law  Firm.  PA  (lor  Inhsmountain  Western  RaHroad) 

(ForMcNair  Law  firm.  PA  (lor  Pame  Webber)) 

Arkansas  Power  t  Light  Company 

Food  lor  Peace  Coalition 

HM  Estill  HardwKk  GaNe  Goklen  i  Nelson  (for  Seminole  Nation) 

American  Express  Company 

Greater  Orlando  Aviation  Authority 

DePaul  University 

McLeod  i  Pires  (for  Coalition  lor  AHordaUe  Home  Fmancmg) 

American  Health  Care  Assn 

Northern  States  Power  Company 

City  of  Dubuque 

Montgomery  County  Government 

Chase  Manhattan  Corp 

J.P  King  Auction  Co 

Bngen.  Inc 

Georgia-Padfk:  Corp 

&rary  Mfg.  of  America.  Inc 

MlimSlJieer  t   Montgomeiy   (ForNational  Assn  ol  State  Outdoor  Recreate  Uasm 

Murray  Scheer  j  Montgomery  (For Oklahoma  State  Medical  Assn) 

league  lo  Saw  Lake  Tahoe 

Agusta  Group 

Coalition  lor  Advment  ol  Research  on  Agn.  Food  i  Environmt 

Harvest  States  Cooperatiw 

Korean  Soybean  Processors  Assn 

Kraft  General  foods 

Ad  Hoc  Committee  on  NHTSA  FMVSS  205  Standard 

Hazardous  Waste  Action  Coalition 

Safety-Ween  Corp 

National  Assn  of  Margarine  Manufacturers 

CfC  Coalition 

National  Assn  of  Insurance  Brokers 

Monsanto  Company 

American  Farm  Bureau  Federation 

Mdeod  S  Pires  (for  Coalition  for  Affordable  Home  Fmanang) 

American  Assn  ol  Dental  Schools 

Atochem 

City  of  Philadelphia 

bKKpendenn  Blue  Cross 

Independent  laboratory  Consortium 

Philadelphia  Port  Corp 

Players  Club  hiternahonal 

Ternple  University 

Farm  Credit  Council 

Nahnal  Head  Start  Assn 

NFCOOJ 

PMA 

Natmdad  Associates  (For  Philippine  Embassy) 

tetjonal  Cattlemen's  Assn 

Mastah  Malural  Gas  Assn  of  America 

Hospice  Assn  of  Amenca/Natnnal  Assn  for  Home  Can 

Joint  Diseases  North  General  Hospital 

Korea  Foreign  Trade  Assn 

Rossing  Uranium  Ltd 

Brydges  Riseborough  Moms  Franke  8  Mite 

Ainerican  Logistics  Assn 

Rochester  Gas  i  Electric  Corp 

Karalekas  S  McCahill  (For Homeport  Information  Task  Force,  et  at) 

American  Society  ol  Composers  Authors  S  Publishers 

National  Foottiall  League  Players  Assn 

Jefferson  Group  (ForMed  Fresh  Fruits  1  Vegetables) 

Golden  Nugget.  Inc 

OmI*  t  Si.  Inc 

AiMriCM  Waterways  Operators 

Boston  Cokge 

Entergy  Services.  Inc 

National  Assn  ol  Prolessnnal  Insurance  Agents 

Spiegel  8  McDiarmid  (For  South  Hadky  ElnrtrK  light  Dept) 

Financial  Executives  Institute 

Pahimbo  t  Cerrell.  Inc  (for  American  Insurance  Assn) 

Pahimbo   i   Cerrell.   Inc    (forAmencan   Society   of   Composers  Authors   8   PuHislanl 

Palumbo  t  Cerrell.  Inc  (forAtlantic  Ridifield  Company) 

Palumbo  i  Cerrell  Inc  (For  Farmers  Insurance  Group  of  Companies) 

Palumbo  t  Cerrell,  Inc  (For  Southern  CaMorma  Rapid  Transit  District) 

Arco  Chemical  Company 

Atlantic  RichfieU  Co 

Farmers  Insurance 

Rockport  Fine  Arts  Council 

Air  Force  Sergeants  Assn 

Parsons  Behle  8  Latimer  (For  Intermountain  Consumer  Power  Assn) 

Burke  WiHiams  8  Sorensen  (ForDty  of  Santa  Qarita) 

Ad  Hoc  Coahtnn  lor  Intermarket  Coordinahon 

Association  of  Biotechnology  Companies 
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Organualm  Of  IntMlul  Fikng 


Eiiiploiici/Client 


Do.. 
Dl.. 
k.. 
Ot 

Oo.. 


fiti  Histnts  Jmisln  (  UMict.  lOSO  CoMKfioit  hmm.  NW.  #1200  WislMfjafl,  DC  20036.. 

PmI  Wees  Ritkind  wiiiriai  t  Garmoi.  1615 1  Strwt.  NW.  #1300  W8ln(tm.  K  20036. 

OmPMx.  300  f  Stretl.  SW.  #920  Wastunglon  DC  20024 

MasCoie.  1110  Vwrnonl  Ave.  NW.  #1200  Waslungton,  DC  20005 

WcMi  L  PMsmer.  1745  letfcrwi  Dms  Higlw»,  #1200  fMrnton,  VA  22202 

Pinan  I  HeMMts.  601  Intaiu  Ave.  NW  #900  WeJMttni.  DC  20004 

PIblMry  Madtsan  t  Sulro,  1667  R  St .  NW.  #1100  W»ln|ton.  K  20006 

Do 

PoJesa  AssoaHes.  tc.  424  C  StncL  NE  Wstantn,  DC  20002 

0« 


PM  SWM  (  Assocalcs.  Inc.  lOSO  ITtti  SInet.  NW.  #140  W>sln(tDii.  DC  20036 

"H  PmrI.  2012  Massachusetts  A«e ,  NW  WasHmgton,  DC  20036 

I  GlkUta  Ftam  k  Mwphy.  1001  Pemsytvaiw  Ave .  NW.  6tli  Fhn  WaslMigtai.  DC  20004.. 


Davy  liBtiliite  of  Cittonn 

Denvet  Department  of  Transportaliai 

Ocaivefy  Ounnel 

NortlMCSt  Forest  Resource  Coundl 

Sprat  Bay  Con) 

Business  Counat  on  Ntdoot  Air 

Carl  Marks  t.  Co.  Inc  (For  Royal  Sealoods.  he) 

Aircraft  Owieis  &  F^iols  Assn 

Kiupp  Atlas  Eiektronik  GffltH 

Roclmtll  International  Corp 

(For  Wastatton  Transportation  Supervisors  Assn) 

Nalnal  Assn  ol  Manufacturers 

Soutlen  Compmes  Services 

Alport  Operators  Council  Internatianal 

AMSipial.  Inc 

Amertar  Ako  of  Airport  Eiecutives 

Hunun  Growtti  Foundation 

long  Term  Care  Section 

National  Federation  ol  Business  &  F>TO(essional  Woniens  Clulis 

American  Osteoporosis  Alliance 

Mcnytmal  Business  Madnnes  Corp  (ISM) 


^1  Clare  Pratt.  1307  Meams  Meaikw  BM  Austin.  TX  7«75« 

Preston  ZiUs  Ehs  (  Rouvebs  Meeds.  1735  New  Vorli  Avenue.  NW.  #500  Wajlungton.  DC  20006 . 


Do 


George  Prytula.  1000  Wilson  Boulevard,  #2800  Artmjtoo,  VA  22209 

Puttmi  People  First.  4200  Wisconsin  Ave.  NW.  #106  Waslwigton.  DC  20016.. 
PMrca  AToiiBMy.  1818  N  StraeL  NW.  #700  WntmclM.  DC  20036. 

0* 

Oo 

John  E  Ounn.  II  Beacon  Street  #415  Boston.  MA  02108 

MicMe  Radosevicti  II  Sulli  Street.  St  Wxshmton.  DC  20003 

Donas  F  Railstiack.  2000  M  Street.  NW  Wastanflon.  DC  20036 


Do.. 


Mb  C  tmt,  m  SW  Cokniu.  #1800  Pomand.  OR  97201 

Do 

Do - 

Do 

Rotert  A  Rwn  Associales.  tic.  122  C  Street.  Ml.  f  I7S  NHkaiflOi.  K  20001.. 


Do. 


RoPert  S  Raymai.  1180  Raymond  Boulevard  Nemrt.  lU  07102 

Donald  m.  RmI.  1776  I  Stmt.  NW.  #575  Wastai(ton.  DC  20006 

Retarm  Oittm.  c/(  WSO  P.aSM  301  Lorton.  VA  22199 

JeHery  A  Mck.  1401  ■■  Yoft  Aw..  NW.  #1100  Wadwwton.  DC  20005.. 

Diane  Has.  2012  Massadnistlts  Ave .  NW  WasHmgton,  DC  20036 

QarMb  Renner.  1016  16tti  Street.  NW  Waslwigton.  DC  20036 


Rickatd  Ridiards.  lavr  Odice  ot  Ridiard  Ridiar£  1050  Tlwmas  lefterson  Street.  NW.  6111  Fl 

ll»en  Rindie.  2010  Massadiusetts  Ave ,  HW.  #500  Wastimgton.  DC  20036 

RivkM  Radkr  Bayli  Hart  i  Kremer.  1575 1  Street.  NW.  #1025  Waslvngton.  DC  20005. 


OC  20007.. 


Do.. 


Wifeam  J  Rglierts.  1616  P  Street.  NW.  #150  Washington.  OC  20036 

Rotmon  Lalie  Lerer  i  Montamery.  1667  K  St .  NW.  #900  Washmiton.  DC  20006.. 

Da«d  8  Rockland.  1705  D&les  Street.  NW  8tti  Floor  Washington.  DC  20036 

Francs  F  Rocala.  1750  Pennsylvania  Ave.  NW.  #1701  Washiniton.  DC  20006 

Manet  Rogers.  1776  Eye  Street.  NW  #575  Washington.  K  20006 

Mims  Roters  Ir ,  POBoi  1064  Ftorence,  At.  35631 -.. 

Eupne  F  Rowan.  2550  M  Street,  NW  Washington,  K  20037 

Roiert  S  Royer.  1747  Pennsylvania  Ave   NW,  #1200  WastMlon.  K  20006 

Jason  Rutin,  901  31sl  Street.  NW  Washington,  DC  20007  3838 


Mchobs  L  Ruggiere,  1667  K  Street,  NW,  #410  Washmglon,  DC  20006., 
Rush  Rissel.  1201  I  Street,  NW  Washmglon,  K  20005  , 


Peter  I  Rusthoven.  1313  Men:hants  Bank  Buikli«  kidlinapolis.  IN  46204 

RBC  Assoaales,  324  Fourth  Street,  NE  Washngin,  DC  20002 -. 

Stephen  Sale,  910  16tli  Street,  NW  Washmglon,  DC  20006 „. 

Jute  SaMkrson-Austm,  4240  Brittany  Court  WoodbndM.  VA  22192 

Rohet  L  Satter,  1819  1  Street.  NW,  7th  Fkn  Washngton,  DC  20036 

OonU  M  Sawders,  1625  K  Street,  NW,  #800  Washmglon.  DC  20006 

Km  Sdmeiler.  2300  M  Street.  NW  #910  Washmglon,  OC  20037 

SoentKic  Atlanta.  One  Tedinokm  Parkway  Box  105600  Atlanta,  «  30348 

Mwray  S  Scureman,  1667  K  Street,  NW,  #300  Wadaniton.  DC  20006 

Mehm  SeU,  603  East  Washmglon  Street  Indunaplois.  M  46204 „. 

Servn  Supply  Co,  Inc,  603  East  Washmglon  Street  Indianapoirs,  IN  46204 

Shaw  Pmman  Potts  t  TrowDndge,  2300  N  Street,  NW  Washington,  K  20037.. 


Do 


Do. 
WctorM.  Sto. 

Dp. 


216  First  Ave.  South,  #330  Seattle.  WA  98104.. 
1. 901  31st  SInet.  NW  Wadaafloii.  K  20007.... 


Da.. 
Oa.. 
Da.. 


Da. 

Da.. 
Da.. 
Da.. 
Do.. 


,  1919  Vms/mm  hn.  NW,  #850 
Sdfey  t  AKtin.  1722  Eye  Street.  IW  Wstmflw.  K  20006 
Mark  A  SqH  t  Anoooles.  1030  IStk 
Do 


Wshmfln, 
th  Stnn,  N1 


K  20006.. 


NW.  #408  Washmilaii,  K  20005.. 


Mlaiy  S*i.  901  31st  Street,  NW  Washmglon,  K  20007  3838 

Sieve  Sdwr.  1050  Thomas  Jefferson  St.  NW,  6th  Fl  Washington,  DC  20007 

totert  H  SwU.  1029  Vermont  Ave,  NW,  #200  Washmglon,  DC  20005 

Skadta  Arps  Slate  Meagher  t  Fkm,  1440  New  York  Avenue,  NW  Warin|lni.  DC  20005.. 

lanej  A.  StMier  Ir,  1825  I  Street,  NW,  #400  Washmglon,  K  20006 

PmI  a,  StiaM  Ji,.  1629  K  Stitct.  MW.  1100  Wa)liia|iDa.  X  20006 

Da..._ 

Da 


Dand  P  Skane.  1010  Mmrsm  A»e.  NW  #800  Washjagton.  X  20007 

Ooflas  Akn  Smrfli.  #40223.080  POBoi  1000  Leavemvorth,  KS  66O4M0OO.. 

Edrad  Ori  Sarik.  905  161k  Street.  NW  Washmgtan,  DC  20006 

Od 

Pki^  Hwdy  SbM.  PO  Baa  2101  Daykn  Daidi.  a  32115 

■»penle'i''S«rer!  1227  25ih  Sttreet.  NW7«^^  

SlSeiiaert/  "" ~ 


luMaid  Enfineenng  I  Sciences  Company 

SmaaORS  Cflmaunications 

Green  Earth  Coattnn 

Browi  FormanCorp 

UyHad  Peirolean.  Inc 

Gtummn  Corp 

Eckert  Scamans  Cherai  i  Meltott  (For  Blue  Cross  t  Blue  ShieM  Assn) 

Eckert  Seamans  Cherm  t  Mellott  (ForOmient  Corp) 

Eckert  Seamans  Chenn  t  hMott  (For  Ravenswood  Alunwium  Corp) 

American  PeMeum  Institute 

Hatjanil  Atalion  Rights  Aclnn  League 

(Man  (  Janes  (For  Amercan  Academy  of  Cosmetic'Surgeiy.  Inc) 

Gtikam  (  Jamas  (For  Engksh  Bay  Corp) 

liMlay  Hart  Neil  4  Weigler  (Fort  i  0  Lumber  Co.) 

Indsay  Hart  Neil  8  Weigler  (ForHerPert  Lumher  Co ) 

Lindsay  Hart  Neil  S  Weigler  (For OR  Johnson  lumber  Co) 

Lindsay  Hart  Neil  t  Weigler  (For  Nordic  Veneer,  Inc) 

Natnaal  Council  ol  La  Raza 

Assistance  Corp 


Inc.  270O  Vigmu  Ave.  NW.  #910  Washmglon.  X  20037.. 


HtfeiM  Uademan  GoWstein  i  Siegal  (FoiGAF  Corp) 
Dowaeniical  Company 

Nahonal  Cooperative  Business  Assn 

National  Federabcn  of  Business  i  Professional  tWomens  Chibs 

Natmal  Federatm  ol  Federal  Emptoyees 

Pratt  t  Whitney 

Ptamed  Parcntnood  Federation  ol  Amerta 

Joseph  A  Seagram  i  Sons 

Sweetener  Users  Assn 

Inyironmental  Defense  Fund 

Bluebonnet  Savings  Bank 

Tmes  Muror  Mapmes.  hic 

kitertwtMC  Oxp 

Dow  Chemical  Compaiy 

Pti*p  Moms  USA 

Rugby.Dartiy  Groa  Companes,  Inc 

Standard  Federal  Savmgs  Bank 

Hill  t  Knowlton,  kic  (For-Cehs  Corp) 

Ares^Serono.  lac 

Amencaa  Harith  Care  Assn 

Salt  Ciaek  8  littk  Cahmel  Rner  Preservation  Assn 

Hknis  Oentral  Raikoad 

Fekrentaqer  Sale  Ounn  I  Deese  (For  CSC  Credit  Servos,  he) 

Anercan  Group  Prachct  Assn 

Remsurana  Assn  of  Amerca 

Nabonal  Legal  Aid  8  Defender  Assn 

Poke  Eiecubve  Research  Forum 

Amdahl  Corp 
Service  Supply  Co.  he 

Ceres  Enterprises,  he 

HarlertCerp 

RJUNahrsco 

Sierra  Ckib  Legal  Delense  Fund 

Hi  8  KnowMon  (For  American  Ckanker  of  Commerce  n  Hong  Kong) 

\m  t  Knoudlon  (For  Central  Utah  Water  Conservancy  Dstriet) 

Hdl  8  Kmwtkn  (For  Central  Vaiey  Pioieet  Water  Assn) 

Hill  8  Knowllon  (ForOiurch  of  Soentakicy  Mematanl) 

HiH  i  Knowltott  (For  Desert  Reseank  hstitule) 

Hill  t  Knowlton  (ForGranle  Rock  Company) 

HiH  8  Knowlton  (For  Mkl-Valey  Water  Authonly) 

Hih  I  Knowlton  (ForRepubkc  ol  Turkey) 

HHI  8  Knowllon  (For  Spehian  8  Company) 

HM  t  Knowlton  (For  Steele  8  GihbMl  Realty) 

Hi  t  bnwNon  (For  Uraversity  of  Nevada.  Reno) 

Hi  t,  Knowlton  (For  West  Basm  MunaspH  Water  DBtrct) 

Hill  8  Knowlton  (For  Westtands  Water  District) 

Stuart  A  Lewis  8  Company,  Inc 

Newell  (!o 

County  ol  Hudson  (NJ) 

Stevens  Institute  ol  Teehnokicy 

HiH  8  Knowlton,  Inc  (For  Geddes  Resources) 

Robertson  Monagle  8  Eastaugh  (For  American  Airtnes) 

Rhone-Poulene 

HartManCorp 

SouMMCorp 

Pahmto  8  Cerrel.  Inc  (For  American  Insurance  Assn) 

Palumbo   8   Cerrell,   Inc    (For  American   Society   of  Composers  Authors  8   Putksheis) 

Palumbo  t  Cerrell,  Inc  (ForArco  Chemical  Company) 

Palumbo  8  Cerrell,  Inc  (For  Atlantic  RichtieU  Company) 

Pahimbo  8  Cerrell,  Inc  (For  Farmers  Insurance  Group  ol  Companies) 

Pahimbo  8  Ceriell,  Inc  (For  Rockport  Fine  Arts  Council) 

Grocery  Manutaeturers  ol  America.  Inc 

E  Del  Smrth  8  Co  (For  Oly  of  Vctoiville,  CA) 

E  Del  Snath  8  Co  (For  South  Orange  County  Consortium) 

Internahonal  Speedway  Corp 

National  Motorsports  Canvnttee  of  ACCUS^IA 

American  Managed  Care  8  Review  Assn 

Delense  Division  Brunswick  Corp 


UMI 


Mm  t  PuMsten) 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22541 


Orianuitmi  or  Mividuil  rdmi 


Ridunj  L  Specs.  901  31$t  Stmt,  NW  Wisliiii|tiin.  DC  20007.. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Lany  N  Spief.  \kK  Kim  StnM  Nnaidrii,  VA  »314-2715.. 
Janet  G  St  Amand.  60  Wall  Street  Itew  Yorli.  NY  10260 


I  nine 
SOW] 
Jane  Sutter  Startie.  1818  N  St 
Do 


NW.  #700  Waslwiiton.  DC  20036.. 


Bariy  P  Stenljerg.  1030  Fifteenth  Street.  NW.  #500  WastHnetOi,  DC  20005.. 

Stephen  0  Stephens,  114  East  Capitol  Little  Rock.  /W  72201 

Steploe  I  Jotmson,  1330  Conneclicul  Ave .  NW  Washmgton,  K  20036 

J  McTiael  Stern,  1317  f  Street,  NW.  #400  Wasdington,  DC  20004 

Cindy  M  Stevens,  1129  20th  Street,  NW  Wishingtoo,  DC  20036 

Ju*tt\  Lee  Stone,  777  N  Capitol  Street  #410  Wastimgton,  K  20002 

Card  Slroedel,  777  N  Capitol  Street,  #410  Washington,  K  20002.. 


Slrooch  i  Stroock  i  Lavan,  1150  17th  St,  NW  Washmglw,  DC  20036.. 
Ann  SuHwan,  2111  Wilson  Boulevanl,  #531  Arlington,  VA  22201-3008... 
Ross  0,  Swimmer.  4100  Bank  ol  Oklahoma  lower  Tulsa,  OK  74172-0154 
Robert  Taft  Ji .  1620  [ye  St ,  NW,  #800  Washington,  DC  20006, 


Taggart  8  Associates.  Inc.  1155  15th  Street,  NW,  #1108  Washington.  K  20005.... 
RonaU  L  Tammen.  1750  Pennsylvania  Avenue.  NW.  #1201  Wastangton,  K  20006.. 
Do „ _ 


Do.. 

Do.. 


EluaPetli  L  Taylor,  1155  15th  Street.  NW.  #400  Wasliingtaii.  DC  2000S.. 
Sid  Taykx,  325  Pennsylvania  Ave ,  Sf  Washington.  K  2(11)03 


Alan  C  Thiedaud.  1667  K  Street,  NW.  #1000WashmftDn.  DC  20006 

Kenneth  W  Thompson,  1919  Pennsyhrama  Ave.  NW.  8th  Fkw  Washington.  DC  20006.. 

Thompson  8  Company.  1001  G  Street,  NW.  7lh  Floor  Washington.  DC  20004 _. 

Do 

Anna  Thronson.  1275  Pemsytnna  Aw.  NW,  #301  WaMMta.  DC  20004 

Do 

Do ..„, 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


MicM  L  Tner  and  Associate,  1112 16lh  Street  NW,  #750  «Mm|Ik  DC  20036„ 

leflrey  B  Trammed.  901  31sl  Street,  NW  Washington.  DC  20007 _„ 

Trees  Amenca',  1761  R  Street,  NW  Washington.  K  20009 

Todd  0  True,  216  First  Ave,  South.  #330  Seattle.  WA  98104 

Pad  E  Tsongas.  Foley  Hoag  8  EM  One  Post  Oflia  Square  Boston.  MA  02109 

Do 

Terry  Turner,  1641  Bestey  Rd,  NE  Vienna,  VA  22182 

George  Randall  lyree,  1800  Massachusetts  Ave .  NW  Washington,  DC  20036 

John  M  Urtanchuk.  901  3hl  SUeel.  NW  Washington,  DC  2O0O7 

Joseph  Van  Eaton.  1350  New  York  Ave.  #  1 100  Washmglon.  DC  20005.. 


Van  Ness  Fddman  8  Curtis,  PC .  lOSO  Thomas  Jefterson  SI .  NW.  7th  Hoar  Washngln,  DC  20007.. 

Do 


Do.. 
Do.. 
Do.. 


Verstandig  8  Associates,  he,  1455  Pennsylvania  Avenue  NW,  #1180  Washington,  W  20004 . 

David  Vienna  8  Associates,  401  Wythe  Street.  #2  A  Alexandria.  VA  22314 

Vierra  Associates,  Inc,  1825 1  Street,  NW  #400  Washington,  DC  20006 

Vinson  8  Elkins,  1455  Pennsylvania  Ave,  NW,  #800  Washington,  DC  20004-1007 

Rohin  J  Wagner,  1129  20th  Street,  NW,  #600  Washington,  DC  20036 „.. 

Charts  E  Walker  Associates.  Inc,  1730  Pennsylvania  Ave,  NW  Washmglon,  DC  20006 

Do,, 


R  Duffy  Wan  8  Associates,  Inc,  1317  F  Street.  NW,  #400  Washington,  DC  20004 

Do 

William  C  Walsh.  1436  U  Street,  NW  Washington,  DC  20009 

Joan  Stnckler  Weeks.  2300  M  Street.  NW  Wastmgton,  X  20037 

Wemtarg  Bergeson  8  Newnan  1300  Eye  Street,  liw,  #600  East  Wish««ton,  DC  20005,. 

Do 

Paul  S  Weler  Jr .  1629  R  St.,  NW.  #1100  Washington.  DC  20006 

Do 

Wiliaffl  Wewcr,  6302  30lh  Stnel,  NW  Washington.  DC  20015-2238.. 


Weder  ReynoUs  Futo  Harrison  and  Sduk,  Inc.  1317  F  Sh«e(,  NW,  #600  IKislanita,  DC  20004.. 


Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 


Mdiard  S  Wiednn.  600  Grant  Stree).  42nd  floor  PWslMr|h,  H  15219.. 


Do 


Ankew  F  Wessner.  1801  Broadway  #1420  OBiver.  CO  80202.. 
Wythe  Willey.  2333  BUe  Bhid,  SE  Cedar  Rwds.  lA  52401.. 


Chnslopher  D  Wlianis,  2501  M  Street.  NW.  #400  Washington.  DC  20037.. 

Wiiams  8  Connolly.  839  17th  St .  NW  Washington.  DC  20006 

Do  . 


WiHiams  8  Jensen.  PC ,  1101  Connecticut  Ave.  NW,  #500  WasMnglon,  K  20036 

Lois  A  Wilhamson,  1034  [  Sedgwick  Street  Philadelphia.  PA  19150 

Roy  W  Wilhs.  1101  16th  Street.  NW  Washington.  DC  20036 

Wiilkie  Fari  8  GalUgher,  Three  Lafayette  Center  1155  21$t  St ,  NW  Washington,  00  20036.,, 

Chartotte  M  Wilnw,  1317  F  Street  ,  NW,  #400  Washmglon,  DC  20004 

WiNner  Cutler  8  Pickering,  2445  M  Street.  NW  Washington.  DC  200371420 

Do 


John  P  Winbum,  453  New  Jersey  Ave .  SE  Washmton.  DC  20003 

Jim  Wise  Associates,  1707  Duke  St .  #300  AloanAia.  VA  22314 

J.  Thomas  Wolte.  1627  K  Stieel.  NW.  #700  Washington,  DC  20006 

mm  Wood.  1725  17th  Street.  NW.  #109  Washington.  K  20009 

Do 

Mark  E  Woodbridge.  1825  Eye  Street.  NW.  #1107  Washingtan,  DC  20006 

James  H8  Woodrofte  III.  2805  Samara  Drive  Tampa,  a  33618 

Wunder  Ryan  Canmn  8  Thekn.  1615  L  St.  NW.  #650  Wastaiftai,  K  20036.. 
James  Wytrman.  1244  19th  Street.  NW  Washington,  DC  20036 


Efflptoyer/dient 


Hill  8  Knowtton.  Inc  (Fo(:American  Chaitar  ol  Commerce  m  Hong  Kong) 

HHI  8  Knowtton,  Inc  (ForK>Mar  Telecommumcations  Industry  Assn) 

Hill  8  Knowtton.  Inc  (ForCity  of  Chattanooga) 

HiH  8  Knowtton,  Inc  (For^omdisct)  Medkal  LeasmgGioup.  In) 

Hill  8  Knowtton,  Inc  (Fortomcil  of  Amerxan  Overseas  Research  Centos) 

Hill  8  Knowtton.  Inc  (ForDesert  Research  Inshtute) 

HiH  8  Knowtton.  Inc  (ForEmeraU  Seafoods.  Inc) 

Hi  t  Knowtton,  Ix  (For  General  Atomics) 

MM  8  Knowtton.  Inc  (Forjehnson  Controls) 

Hi  8  Knowtton.  Inc  (For:Unnersit{r  ol  Nevada.  Reno) 

Hill  8  Knowtton,  Inc  (For:Vli|e  ol  FlMne) 

Hill  8  Knowtton,  Inc  (ForMsTlMi  Manpa 

National  Society  ol  Praiessicnal  Engineers 

Fnandal  Services 

Eckert  Seamans  Cherm  8  Melkitt  (ForOmel  Corp) 

Edtot  Smhb  Cherm  8  Mellott  (For  Ravmswood  Akiminini  Corp) 

Saots  8  Lopala   (ForCalhoun  County,  Alabama  Chamber  of  Commerce) 

ol  Comdi  on  \tK)m  Retnment 


Wata  Dstnct) 


R.  Duffy  Wall  8  I 

Greater  Nishinfton  Boad  of  Trade 

Advootos  tor  Highway  &  Auto  Salety 

Adwcates  tor  Hi^iway  8  Auto  Safety 

Vukan  Gulf  Coast  Materials  (For  Vulcan  Matonab  ConfMy.  K  aL) 


Nubibonal  Food  Assn)) 


Holt  Mier  8  Assoaatos   (ForPotonuc  Partnen  (k 

Han  EsM  HantKk  GaUe  Golden  8  Nelson  (For  SmmIi  IMm) 

Taft  Stettmius  8  Hdksto  (ForEagle  Pcher  Indushies.  Inc) 

Johanna  Fame 

Tammen  Group  (For^^otonan  Natural  Beef) 

Mono  Partners  (Falnterturbine  Corp) 

TamMn  Group  (For  LTV  Corp) 

Monac  Partnen  (For  Nafional  Nvtribonal  Food  Assn) 

McNair  Gnaip,  Inc 

National  Tamen  Uwi  (NTU) 

SoutlMestem  Bel  Corp 

Great  lakes  Products,  he 

Uleshares  Gmp,  be 

Itaprife  of  Tertwy 

LegisUiw  Strategies  (For .American  Independent  Refiners  Assn) 

Legistatoe  Strategies  (For  Associated  Avatm  Underwriters) 

Legistatiiie  Stratnes   (For^ogenatoi  8  Independent  Power  Coatfin  ri  /tana,  he) 

Legistabue  Stratepes  (ForDetean  Lake  Saaitary  Dstnct) 

LegisMi«(  SMegcs  (For<aobos  Menabonil.  toe) 

ligiilMiw  SMegies  (ForHwtway  Relini^  Company) 

l<gisMi»e  Strato^es  (ForManhOade  Wato  8  Sewer  Authority  Departnat) 

LegisMic  StrategKs  (ForNabonal  Hyrtapower  Assn) 

LedsMwe  Stral^  (For  Nateal  Gas  Vehide  CoaHon) 

UfistatNe  Strat^  (For  Penntedi  Papers,  he) 

LoglsMiiie  Strategies  (ForJosco  Corp) 

tegisHiic  Stntegies  (ForWestem  l>enosyliiama  Environmental  Camplei  De««pment) 

PViy  8  Rgmai,  Associates 

m  8  KnowNon,  he  (ForAmencan  Federabon  for  ADS  Research  (AMFAR)) 

Sgra  Oub  Legal  Detent  Fad 

American  hsurance  Assn 

Norton  Company 

Seafurers  Menobonal  Ihiion 

National  Rural  Electnc  Cooperative  Assn 

Hit  8  Knowtton,  Inc  (For  National  Com  bowers  Assn) 

Spcgel  8  McDiarmid  (For  Wakefiek)  Mumopal  Ught  Dipartnienl) 

AndrewCorp 

Rmoor  Forest  Products  Company 

National  Wetlands  Coakfion 

Oneida  Nation  of  New  York 

TransARa  Resources  Corp 

Maufacturers  Institute 
Assn  of  Fairs  8  Expositnns 

Area  Transit  Authoity 
GuaiUipe  Valley  Electnc  Cooperative 
Group  Health  Assn  ol  America,  Inc 
HOMyiMi,  Inc 

Meoanine  lendng  Associates  I,  H,  (  M,  LP 
MaMnefcrodI  MedKal.  toe 
Sumitono  Chemical  Co 
(Greenpeace  Action 

hiematnnal  Advisors,  Inc  (For  Republic  of  Turkey,  Embassy  of) 
Battery  Counal  International 
National  Assn  lor  Plastic  Contauier  Recovery  (NAPCOR) 
American  Gram  Inspection  Institute 
Apple  Processors  Assn 
Puflin  People  First 
Coca-Cola  Company 

Cotumbia  Hospital  for  Women  Medical  Center 
FHP 

Norton  Company 
Ohn  Edison 
Serono  laboratories 

Stale  of  Oregon,  Office  of  the  Gmiemor 
Stock  Information  Group 
US  Bnsoence 

Eckert  Seamans  Cherm  8  kleltott  (forftmel  Corp) 
Eckert  Seamans  Cherm  8  Meltott  (ForRavenswood  Ahimnun  Cicp) 
Konvsek  8  Assoaatos,  toe  (For  Bear  Steams,  he) 
IM  t  Hal  Imrance  Servos,  he 
MctMd  8  Pins  (ForrMid-Valey  Water  Authority) 
Gtedi 

North  American  Assn  of  State  8  Provincial  lotteries 
Greenwich  Capital  Markets,  he 
CURE-PA 

Independent  Petroteum  Assn  of  America 
Staridanl  Commercial  Tobaea  Co. 
R  Duffy  Wall  8  Associates,  he 
Aleunler  8  Aleiander.  he 
Assooabon  of  American  Univcrsihes 
Wntum  VanScoyoc  8  Hooper  (For^nencan  Insurance  Assn) 
Kem  County,  a 

hstitute  of  Saap  Recychng  Industries 
Bruce  P  Camenin  (For  Enibassy  of  Guatemala) 
Bruce  P  Cameron  (For  Embassy  ol  hkuaoibique) 
National  US  Arab  Chamber  ol  Commerce 
Teco  Energy,  Inc 
Johanna  Dairies,  Inc 
Defenders  of  Wiklkfe 
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Orianatim  or  bidNidul  Hi« 

Employef /Client 

Join  W  «»).  5101  RivB  RD  Betteda.  MD  20816 _„ _ _ __ 

Nek  Vltadr  1957  f  Street.  NW  Wasltmgton.  K  20006 __ . 

Associated  Genetal  Contractors  of  America 

Brace  twnmA  1201  L  Sheet  WK  WislMigton  DC  20005    _                            .    _....   „. 

American  Health  Care  Assn 

JmIMi  2ieiac2.  IMnal  Coneritiw  Business  Center  1401  New  Vohi.  NW.  #1100  Waskinrton,  K  20002 -        -   

National  Rural  Cooperative  Devetopment  Task  Force 

D*Ml  W  Zimmeniai.  185  S  Stale  Sheet,  #700  Salt  lake  City.  UT  84111 '. _ 

tm  ^  2iMe  1020  IMi  Street  NW  #600  Waslm|tai  K  20036 

Parsons  Betiie  S  Laliinef  (ForEnerey  Fuels) 
American  Express  Company 

(NOTE.- 

essential  ans^ 
deals  with  fli 

PLEASE  R 
PLEASE  RETl 


990 


PLACE  AN  "J 
"PRELIMINA 
"QUAHTERL1 


A.  ORGAP 

1.  State  name,  a 
D  CHECK  li 


NOTE  on 

undertaking  is 
contribution  of 
both  persons  as 

B.  EMPLC 


NOTE  OB 

indirectly,  to  in 
proposed  in  eitli 

(b)  Before 
"Preliminary"  I 

(c)  After  I 
anything  of  vah 

C.  LEGISL 


UMI 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  «,d  moneUry  amounts  refer  to  receipts  and  expenditures  on  p^je  2.  paragraphs  D  ««f  E  of  the  Quarterly  Rqnct  Fom. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1990: 
^^l'^?"  ~^*'  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Recom,  qvestioK  are  not  repeatod.  ooiv  tke 
^  wlthX^drdrt^T  ""  '"*"'"'  ''  •'"'  '""^^^  '"^"^  "^  ^^^  ^"^  '^  **  des^o^  *nd^^Std^i^ 


PLEASE  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESEVTATIVES.  OmCE  OF  RGCOR06  AND  RrasnUTKJN.  MM  LONCWMtTH  BOUSE 

OFnCE  BUILDING.  WASHINGTON.  D.C.  2KI5  "Jm.wmTi  WUSC 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PUBLIC  RECO«D6>  Za  HAW  SENATE  OTFICT  RMLDiNC.  WASHWgniW>  9JC  m» 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  'VEFOirr'  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  -f  «k1  HI  out  page  t  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  aporopriaK  fimre  RU  o«t  boch 
P!«'  '.."HlP^^^.^r  ^  •n«ny.add.t.onjl  pages  as  may  be  required-  The  first  «lditio„.l  page  should  be  -»mbered  »  page  "3."  «K  «  of^  »«1ta2d 
be    4.       S.      6.    etc.  Prep^atron  and  f.lmg  m  accordance  with  instnK:tioBS  win  accomplish  compliance  will,  all  qnrteriy  report-g  reqmrenHaJTTheAcT 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


l*t 


(Marfc( 


QV/kKTtM 


IDENTinCATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  OB  ITEM  "A".-(a)  In  General  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follcvw- 

(1)  "Employ^".-To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee-  is  a  fim  [sach 

as  a  law  firm  or  public  reUtions  firm),  partners  and  salaried  staff  members  of  such  firm  may  join  in  fiUng  a  Report  as  an  "employee"  ) 
(ii)    Employer  '.—To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 

(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report 

^''J^'"k!°^"  *"''^'  *°  "^  ^"^  """**  ""*  ''''"•'  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  emptoycn. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING 

I .  State  name,  address,  and  nature  of  business. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  on  FTEM  B  .-Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertakmg  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named^  the 
contribution  of  each  member  is  to  be  specified;  (A)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report-naming 
both  persons  as  "employers  "—is  to  be  filed  each  quarter.  •  b  i~        uunuie 

B.  EMPLOYER— Sute  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  oa  ITEM  "C".— (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  tenn  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §  302(e). 

(A)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
Preliminary"  Report  (Registration).  ^ 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarteriy" 
anything  of  value  in  connection  with  legislative  interests. 


Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 


C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 

(Answer  items  1,  2, 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  {b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  sututes,  where  known;  (rf)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (o)  descrip- 
tion, (6)  quantity  distributed,  (c)  date  of  distribution. 
(d)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


4.  If  this  IS  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and.  if  for 
an  *8^t  or  employee.  sUte  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  ••Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
items  ••D"and  '•E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "(Juarterly  Report. "^ 


STATEMENT  OF  VERIFICATION 

(Omitted  in  printing] 

PAGE  I  i 
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NOTE  oa  ITEM  "D." — (a)  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  "contribution"  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"' — §  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general  Item  '"D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected  in 
any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is,  and  repori  their  dues,  assessments,  and  other  contributions  on  that 
basis.  However,  each  contributor  of  SSOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c>  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "'D  12""  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  SSOO  or  more,  it  is  not 
necessary  to  report  such  contribution  under  ""D  13"  and  "D  14,"'  since  the  amount  has  already  been  reported  under  "D  5,'"  and  the  name  of  the  "employer"  has  been 
given  under  Item  ""B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  '"None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  S Dues  and  assessments  '^    "»^«  '''"«  **«"  *"<=''  contributors? 

.    .  _.,       ,  t  r      .  Please  answer  "yes"  or  "no": # 

2.  S Gifts  of  money  or  anything  of  value 

3.  J Printed  or  duplicated  matter  received  as  a  gift  14    i„  ,he  case  of  each  contributor  whose  contributions  (including 

4.  S Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

J.  S Received  for  services  (e.g.,  salary,  fee,  etc.)  <^^y  °^  'h's  Quarter,  total  $500  or  more: 

.    ,  .^^~.^,   r      t     ^  /.jj.....   L         L  ..»..,  Attach   hereto  plain   sheets  of  paper,   approximately   the  size  of  this  page, 

*•  * ™^AL  for  this  Quarter  (Add    I    through    5  )  ,^j,^,^,^  j^,^  ^^^^^  ,^^  ^^^.^^^  "Amount "  and  "Name  and  Address  of  Con- 

7-  S Received  dunng  previous  Quarters  of  calendar  year  Iributor";  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30, 

8.  S. TOTAL  from  Jan.    I   through   this  Quarter  (Add   "6"  and  "7")  September  30.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Received — "The  term  'contribution'  includes  a  .  .  .  loan  .  .  . " — §  302(a). 

»    .                -w^-w^,                   J           1.                              r.  Amount        Name  and  Address  of  Contributor 

'■  * ^^^^^  "°*  °*«*  '°  "••^"  °"  '"='=°""'  °f '°»"»  ("Period"  from  Jan.  1  through 19 ) 

>0-  * Borrowed  from  others  dunng  this  Quarter  $1,500.00    John  Doe,  1621  Blank  BIdg.,  New  York.  NY. 

•<•  5 Repaid  to  others  during  this  Quarter  $1,785.00    The  Roe  Corporation.  251 1  Doe  BIdg..  Chicago.  111. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.00    TOTAL 

NOTE  oa  ITEM  "E".— ^a>  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  enteriainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECHON  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None," 
Expenditures  (other  than  loans) 

1.  S. Public  relations  and  advertising  services 

2.  S Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S Gifts  or  contributions  made  during  Quarter 

4.  S. Printed  or  duplicated  matter,  including  distribution  cost 

5.  S Office  overhead  (rent,  supplies,  utilities,  etc.) 

&  S. Telephone  and  telegraph 

7.  S Travel,  food,  lodging,  and  entertainment 

8.  S All  other  expenditures 

9.  S TOTAL  for  this  Quarter  (Add  "I"  through  "8  ") 

10.  S. Expended  during  previous  Quarters  of  calendar  year 

11.  S TOTAL  from  Jan.   1  through  this  Quarter  (Add  "9"  1 


write  "NONE""  in  the  spaces  following  the  number. 

Loans  Made  to  Others — "'The  term  "expenditure"  includes  a  ..  .  loan  .  .  ." — §  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  S Repayments  received  during  this  Quarter 

1 5.  Recipients  of  Expenditures  of  $10  or  More 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount,"  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dales — Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:        Roe  Printing  Co..  3214  Blank  Ave..  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill  " 
$2,400.00    7- 1 5.  8^  1 5,  9- 1 5:     Britten  A  Blalen.  3127  Gremlin  BIdg.. 

Washington,  DC. — Public  relations 
service  at  $800.00  per  month. 

MO")  $4,150.00    TOTAL 
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Ogwuition  or  Individiul  Filing 


A-K  Associates.  Inc.  1024  lOHi  Street,  #300  Swimenlo,  CA  9MU 

Do 

Do 

RoDert  J  Aagre,  1615  H  Street.  NW  Washington,  DC  20062 

Ande  M  AUwfl,  2722  »lerrilee  Drive,  #360  Fairfax  VA  22031     .  .      _ 

Paul  C  ADenante,  Ull  Mlh  SI,  NW,  #300  Washington,  DC  20005 „ 

Jessica  R  Aterly,  1616  P  Street,  NW,  #320  Washington,  DC  20O36 

Jean  R  AhiNader.  1825  R  Street,  NW,  #1107  Washington,  DC  20OO6 

Jeffery  A  Ahahamson,  1101  Pennsylvania  Ave ,  NW,  #1000  Washington,  DC  200W.. 
Adele  I  Ahrams,  1415  Elliot  Place,  NW  Washington,  DC  20007 , 


((atttiew  J  Atirams,  1220  19lh  Slieel,  NW,  #202  Washnclon,  DC  20036.!^ 

Do 

Abukan,  322  D  Street,  NE  Washington,  DC  20002 "L 

Adnan  Acevedo,  PO  Bo«  2880  D^las,  TX  75221-2880 

Elaine  Acevedo,  216  7th  Street,  SE  Washington,  DC  20003,, 


Rodney  J.  Ackeiman,  1450  Povdras  Street  New  Orleans,  LA  70112-6000. 

Charles  A  Acquard  2301  M  Street,  NW,  Washington,  OC  20037 

Action  loi  Children's  television,  20  UnivefSity  Road  Cambridge,  MA  02138 

Win  J  Adams,  2000  Pennsyhiania  Ave ,  NW,  #9000  Washington,  OC  20006.. 
Do 


John  M  Adams,  225  N  Washington  St  Alexandna.  VA  22314 _ 

KeimeMi  R  Adams,  2211  Congress  Street  Portland,  Mf  04122 

Wayne  W.  Adams,  611  East  tXuid  Road.  #401  Clearwater  FL  34616 

Adams  Quackenbush  Herring  S  Sluarl,  PO  Box  394  Columbia,  SC  29202.... 

RoOert  0  Aders,  1750  K  Street,  NW  Washington.  DC  20006 

Elmer  E  Adkins,  89  East  Avenue  Rochester,  NY  146490001 

Allan  Robert  Adtoi,  1333  New  Hampshire  Ave ,  NW  Washington,  DC  20036,. 
Do.. 


Terrance  M  Adihocli.  1001  Pennsylvania  Ave.  NW,  #450-N  Washington,  DC  20004     . 
Adncates  lor  Highway  &  Auto  Satety.  777  N  Capitol  Street.  NE,  #410  Washington.  DC  20002.... 
Aerospace  Industries  Assn  of  America.  Inc.  1260  Eye  Street.  NW.  #1100  Washmgton.  K  20005.. 

DavK)  A  Atfeldt.  10404  Joiners  lane  Potomac.  MD  20854 

Do 

Agendas  International,  820  Second  Avenue,  #1302  New  York  NY  10017 

Cietgh  H  Agnew,  2001  L  St ,  NW,  #304  Washinslon  DC  20036 

Agricultural  Policy  Working  Group,  517  C  Street,  NE  Washington,  DC  20002 

David  I  Aho,  1667  K  Street,  NW,  #710  Washington,  DC  20006 

Robert  S  Aiken,  1735  I  Street,  NW,  #916  Washington,  DC  20006 „. 

Donald  R,  Aikens.  1000  Thomas  Jefferson  Sir.  NW,  #609  Washington,  DC  20007 

Hertwl  ANen  Ailswwth,  1615  L  Street,  NW,  #420  Washington  DC  20036 

Ait  Conditlaning  &  Relrigeration  Institute,  1501  Wilson  BouWard,  #600  Artmgton,  VA  22209 

Air  Products  t  Chemicals,  Inc,  805  ISth  Street,  NW,  #330  Washington,  DC  20005 

All  Traffic  Control  Assn,  Inc,  2020  North  Hlh  Street,  #410  Arlington,  VA  22201 

Aircraft  Ownets  t  Pitols  Assn,  421  Aviation  Way  Frederick,  MO  21701 „ 

Randolt  H  Aires,  633  Pennsylvania  Avenue,  NW,  #600  Washington  DC  20004 

Michael  A  Aisenberg,  1331  Pennsylvania  Ave,  NW.  #600  2  Washington,  DC  20004,. 


Akin  Gump  Strauss  Ham  &  FeU,  1333  tiew  Hampshire  Ave.,  NW,  #400  Wasluitton,  DC  20036.. 
Do „ _ „.... 


Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do,, 
Do,, 
Do,. 
Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do,. 
Do.. 
Do,. 
Do.. 
Do,. 
Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Alagia  Day  Marshall  Mmtmn  t.  Qiauvin,  1000  Thomas  Jdlerson  SI,.  NW.  #600  Washington,  DC  20007., 

David  Afcerswerth,  1400  16lh  SI .  NW  Washington.  DC  20036-0001 

James  J  Aliertine.  1250  24lli  SIrael.  NW.  #600  WaslM«lon.  DC  20037 

Do,, 

Do,. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do,, 


Mn  M.  AKwrtne, 

Do 

Do 

Oo 

Do 


1250  24III  Street.  NW,  #600 


OC  20037.. 


Employer /Chenl 


Golden  Gate  Bridge  Hi| 
Reclamation  Distrct  V 

Tobacco  Institute 

Qiamber  ol  Commerce  of  the  US 

International  Brotherhood  ol  Boilermakas. 
American  Bakers  Assn 


t  Transportation  Distnct.. 


Professionals'  Coalition  lor  Nuclear  Arms  Control.. 

National  US -Arab  Chamber  ol  Commerce 

Qticnp  Washington.  Inc.. 
National  Stone  r 


CANAMCO  (ForAeraspace  Mustries  Assn  ol  Cauda).. 

CANAMCO  (For  Canadian  Shipowwis  Assn) 

Rainbow  Lobby,  Inc., 


Oryx  Energy  Company 

Fkinsl's  TransworkI  Delivery  tesa.. 

CNC  Producing  Company 

American  Pubfc  Power  Assn.„ 


Elhyl  Corporalnn 

Hunton  t  Williams  (For:Vepco) . 

Retired  Fnlisled  Assn 

UNUM  Life  Insurance  Co 


Empire  of  America 

FoMt  Marketing  Institute 

Rochester  Gas  t.  Electric  Corp 

Cohn  and  Marks  (For  Maclean  Hunter  Cable  TV).. 

Cohr  t.  Marks  (ForUSA  Nelworii) 

Soulhern  Cakfomia  Edison  Co .j^ 


American  Assn  ol  Retired  Persons 

Association  tor  Gerontotogy  in  Higher  Education., 
Mimsteno  del  Extenor.  Republic  of  Nicaragua ..... 
Weyerhaeuser  Company 


Banter „ 

Pinnade  West  Capital  Corp 

Leonard  Ralston  Keycs  t  Danks  (Fdr:Knqjcr,  he) . 
SandozCoip 


Sears  Roebuck  S  Co 

Diplal  Equipment  Corp „ 

At  Staley  Manufacturing 

American  General  Investment  Corp.... 
American  Telephone  i  Telegraph  Co.. 

Bank  ol  Nova  Scotia 

Boone  Co 

Buckeye  Pipeline  Co,  LP 

Burger  King 

Cakfomia  Institute  of  Technotogy 

Cambridge  Inlormalnn  Group 

Qlinns  i  Southern  Co>p 

Qark/Bardes  Orcaniation.  Inc 

Cotton  Bowl  Atliletic  Assn 

Cummins  Engine  Company.  Nic 

CRS  Sirrine,  Inc, 


Drexel  Bumham  Lambert,  l« 

Eastern  Air  Lines.  Inc 

Fust  City  Bankcorporalnn  of  Tens, 

Fujitsu  Anctica,  inc 

W.R.GnatCo 

Guanfan  Mdustiies 

Houston  Oilers 

Peter  Riewit  Sons,  lac 

Levi  Strauss  i  Co ., 


Uni  Island  Lighting  Co.. 
Loral  r 


I  Corp,, 


MacAndrews  S  Forbes  Holdin|s.  Inc.. 

Martin  Marietta  Corp 

McDonnell  Douglas  Corp 

Mesa  Petroleum  Co.. 


Metropolitan  Transit  Authority  of  Harris  County.. 

Miller  Brewing  Company 

Minnesota  Power „.. 

Morgan  Stanley  t  Co.  Inc „ _.. 

Motm  Picture  Assn  of  America,  he 

NtfOMl  football  League „ 

NKioilM  Health  Laboratories 

Hews  America 

Pepsico,  Inc _ 

Pillsbuiy  Company _ „... 

R  Lacey.  Ine 

RJR  Nabisco,  he 

She«  Oil  Co 

Southern  Catfoinia  Edisao  Co „ 

Texas  Ail  Corp 

Texas  Education  Agency.. 


Recevts 


6J0000 


131.92500 

ISO  00 

291.36 

1.723.16 

1.619.15 


12144 
4J0NJ0 
2,580.00 

500.00 
4,151.10 


2,000.00 

350.00 

2,000.00 

2.630.00 


2,03632 
500.00 


U71U 
200.00 
134.00 


4,950.00 


16.451(5 


1,000.00 


n,oooj)o 

lOMOO 
13,49151 


175.00 


3.4e594 
5.631,544.00 
5.20000 
19,500.00 
1,615.00 
8,29000 


2,050.00 


1,600.00 


65000 


2(500 

265.00 

4.170.00 

200.00 


380.00 


2,1(5.00 
690.00 
95000 

7,075.00 
350.00 

2,405.00 


1.400.00 

■■"moo 


6J0O.0O 
13,665.08 


Expenditwes 


2.475JI0 
1,120.00 


Texas  National  Research  laboratory  Commssion.. 

Teition.  Inc 

Trump  Organization _ 

United  Gas  Pipekne „. 

SSSSG7C.::::::::::::::::::;::::::::::::::::::::; 

he.. 

Feikration. 


Albertine  Enterprises,  he  (For  Amencan  Business  Conference) 

American  Diabetes  Assn 

Adenine  Enterpnses  (For:Castl^Harlan  Delaware  Mani^ement  Cnp) 

Alberline  Enterprises  (forCoalitwi  for  Assn  Postal  Pokey) 

Albertine  Enterprises  JForEmpkiyers  CouncH  for  Flexible  (fompessation) .... 

Albertine  Enterprises  (Forfruit  ol  the  Loom) _ 

Albertme  Enterprises,  Inc  (For  SMS  Corp) „ 

Albertine  Enterprises,  Inc  (For  West  Pomt  Pcpperel.  he) 

AJbertne  Enterpnses  (FoiWestem  Digital  Corp) 

American  Business  Conference 

Amencan  Diabetes  Assn „ 

Afcertine  Enterprises  (For  Amencan  Precision  Industries) 

Albertine  Enterpnses,  Inc  (For  Castle-Harlan  Delaware  ManagenMl  Co^) . 
Albertine  Enterprises,  Inc  (For  Coalition  lor  Assn  Postal  Pokey) 


450.00 


660.00 
1,090.00 
1,430.00 


1,31000 


100,00 
30000 

"iifs^de 


4,520.00 
35000 

10.7(0,00 
1.527,55 
6,000,00 
1,526,66 

30,000.00 


2.250.00 
20.00000 
25.000,00 
20.000,00 
30.00000 
3.600,00 
1.526.66 
1.500.00 
11,000.00 


4.25(45 


36.326  0( 
26.00 

20.00 


50000 


64746 


468.21 


2.760.67 
127.00 


251.53 


4,500.00 
12,21(43 
16,45(J5 


6,191  JO 

280J0 

2,74t3( 

'aoo 

175.00 

1.81270 

3,48594 

86J0200 

13.00 

'\m 

152.00 


30.00 


15200 


19.00 


76.00 


3(.00 

•jg'jjj 

133.00 

■'iii'flo 


19.00 


114.00 
247.00 


9500 
19.00 


19.00 
19.00 
1900 


1900 


76.00 


5,241.34 


6.SOO.0O 
6.673.99 
7.700.00 


7J250D 
9.30000 

10.30000 
9,30000 

11.30000 
8.22000 
5.376.33 
6.(0000 

17.620.00 
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Oriawatmi  or  MMkal  Kni 


to.. 

to.. 


Mbtrline  EntaphMS.  he  I2S0  24tli  Stnel.  NW.  #600  Walin(lai.  K  20037. 

to ._. 


to 



to ^ 

to 

to 

to 

to 

Do 

DoniM  C.  «Ucundet. 

1333  Nm  HM«gkiR  ht. 

NW. 

#700  WaslH«kn,  K  20036 

to 

to :;.:...~:::...:..zz"; 

to__ 

to 

to.  .... 

to 

to— 

to _ . 

to 

to  

to :. 

to 

Mliy  H  MoMfef.  1819  L  Street.  NW.  #200  Wastwifton.  K  20036-3122.. 

Nacy  C  Neunder.  245  Sean)  Street.  NE  WasHmfton.  K  20002 

Meimler  S  taocutes  itK.  400  C  Street.  NE  Wxiiwtn,  OC  20002 

Baturj  Alleii.  2000  K  Street.  NW.  DiSOO  WBtntloii,  DC  20006 

IfNbiK  E  Mkn.  nil  I4tti  Street.  NW.  #1200  WidMgtoii.  DC  2000$.. 
Lwra  L  Altendorf,  1101  Venrvxit  Avenue.  NW  Wa^ngton.  K  20005.. 


Aliance  lor  tod  Ram  Control.  444  N  Capitol  Street.  4*526  WaslMgtm.  DC  20001 

Miwce  ioc  Capilal  Access.  1919  Permsyharua  Ave .  NW.  #704  WtslM(lai.  DC  20006... 
Manx  of  Amencan  Insurers.  1501  WoodlieU  Road.  #400  West  SchMmhiri.  IL  60173.. 

AiMce  <t  NonKotn  IWers.  2001  S  Street.  NW.  #301  Wastaigton.  DC  20009 

Hma  k  S«M  Eneriy.  1725  K  Street.  NW.  #914  Washington.  DC  20006 

ns.  PO  Bo«  75700  Wasl«n|1on.  DC  20013 

t  F. MMt  llOtJ  15th  St .  NW.  #900  Wastanton.  DC  20005 

Alpha  lyraom  d/b/a  Pan  Amencan  Satellite.  One  Pnnndi  Pb2a  Grtemnch.  CT  06O0.. 

*&iti  J  Altw.  1000  Conneclcul  Avenue.  NW  Wastawton.  K  20036 

KMuni  11  Altman.  1200  17lh  Street.  NW  Washmfhm.  DC  20036 

Ikoras  H.  Altmewr.  1130  17iti  St.  NW  Wetaiitgn.  OC  20036 

Atarado  Grow.  655  Fitteenlti  street.  NW.  #300  Wastaitton.  OC  2000S.. 


Aaolnniilat  Transit  Un<on.  AflOO.  5025  Wsonsm  Avenue.  NW  Waskngton.  DC  20916 

JohnO  AnUer.  1050  17th  Street.  NW  #500  Washinjton  K  20036 „ 

Amncan  Academy  o(  Family  Physicians.  8S80  Ward  Parkway  Kansas  City.  MO  64114 

Amfon  Ad«crtisai(  Federation.  1400  It  Street.  NW.  #1000  Washimton.  DC  20005 

Amencan  Afroltoe  Movement.  Inc.  100  Maryland  Ave.  NE.  #500  £»  69  Washington.  K  20002 

Amencan  Amusement  Machine  Assn.  12731  Directors  loop  Woodbndn  VA  22192  

Amencan  Arts  Aliance.  1319  F  Street.  NW,  #307  Wishmglan.  X  200041182 

Amencan  Assn  lor  Respiralory  Care,  11030  AUes  Lane  Dabs,  TX  75229 

Amencan  Assn  o<  Blood  Banks,  1117  North  19th  St,  #600  Arlm«ton.  VA  22209 

Amencan  Assn  o(  Boomers  (AAB),  2621  W  Airport  Fnvy,  #101  Irvmt  IX  75062 

Amencan  Assn  ol  Equipmenl  lessors,  1300  North  17lh  St,  #1010  AtEiilai,  VA  22209 

American  Assn  ol  Meat  Processors,  PO  Box  269  Eluatelhkwn,  PA  17022 „ 

American  Assn  of  Umversily  Women,  2401  Virpa  AMlut.  NW  Washington,  K  20037 

American  AutomoMe  Assn.  500  E  Street.  SW.  #950  Wehington,  DC  20024 

Amencan  Bankers  Assn,  1120  Comecticul  Avenue,  NW  Washington.  DC  20036 

Amencan  Cement  Aliance,  bic,  1331  Pennsylvania  Ave   NW,  #910  WastMfton.  K  20004 

American  Cemetery  Assn.  5201  leesfturg  Pike  #1111  falls  Church.  VA  22041 

Amencan  ConsenalM  Unon.  38  Ivy  Street.  SE  Washington,  DC  20003 


Amercan  Council  to  Capital  Formation.  1850  k  Street.  NW  #400  Washington,  DC  20006 „ 

Amencan  Qaaol  ol  lile  Inswance,  Ik  1001  Pennsyhiania  Avenue.  NW  Washawton.  DC  20004 

' — ^to*l*isn,  211  E  Chicago  Ave  Chicago.  H.  60611 

Um  Bveau  Federation.  225  louhy  Ave  Park  iM|e.  l  60061. 

Fad  eriaPor  i  Congress  ol  Industrial  Orgamntnns.  815  I6II1  St .  NW  Washington.  K  20006 

Feed  Industry  Assn,  1501  Wilson  Blvd,  #1100  Arlington,  VA  22209 

American  F»er  Manutachxers  Assn.  Inc.  1150  1/th  SI .  NW.  #310  Wasliington.  OC  20O36 

American  Financial  Sennces  Assn,  1101  14th  St .  NW  Washington,  DC  20005 

Amencan  Forest  teounx  Akancc,  1250  Connecticut  Ave,  NW.  #200  Washington.  DC  20036 

Amencan  Fnwn  Food  Institute,  1764  Ok)  Meadow  Rd ,  #350  Mdean,  VA  22102 

Amencan  Health  Care  Assn,  1201  L  Street,  NW  Washngkn.  K  20005 

Amercan  Helenc  kishtute  Pubk  Affairs  Commrtlee.  he.  1730  K  Stieel.  NW.  #1005  Washington.  DC  20006 . 
AnHcai  HoW  t  MoM  Assn.  1201  New  York  Ave .  NW  Washmgton.  DC  20005.. 


t  ol  Merchant  Shipping.  1000  16th  Street,  NW.  #511  Washington,  K  20036.. 

-1  Assn,  1130  Connecticut  Avenw,  NW,  #1000  Washington.  K  20036 

I  Group.  Inc.  70  Pme  Street  New  York,  NY  10270 , 

;  Affairs  Comm,  440  First  Street,  NW,  #600  Washington.  DC  20001 

I  iJri me  Assn.  1828  I  St,  NW,  #705  Washmgton,  OC  20036 , 

>  tar  Eiports  t.  Secunty  Assistance  Inc.  122  C  SI.  NW,  #740  Wajintln. 

Amencan  Ubny  Assn.  50  E  Huron  St  Chicago.  II  60611 

taertan  Ue  lohhy,  Inc.  PO  Boi  490  Stafford,  VA  22554 

Amencan  Maltaig  Barley  Assn  Inc,  735  North  Water  Street,  #908  Mitoaeliee,  Wl  53202 ... 
Amencan  Managed  Care  t.  Review  Assn,  1227  25th  St .  NW,  #610  Washmgton,  K  20037 

Manca*  Meat  Institute,  PO  Bo  3556  Washngton,  DC  20007 

Aim  lean  Medcal  Assn.  535  North  Deartnm  St  Chicago.  II  60610 
I  Peer  Rewew  Assn.  110  First  Street,  NE.  1 


DC  20001.. 


Mouen  Conference,  2200  Mi  Road  Aleundna, 


#410  Washngton.  K  20002.. 

VA  22314., 


Pubkshers  Assn,  Boi  17407  Dulles  Inlernational  Angort  WashMton,  K  20041.. 
Energy  Council.  410  Isl  SI.  SE  Washnpon.  OC  20003 


■  Assn.  2420  Pershing  Rd  Kansas  City,  MO  64108  

Awicai  On«MiORal  Thennf  Assn,  kic.  1303  Pccard  Dmc  PC  Boi  1725  IkcMk.  MO  20«504»» .. 

Am  Hi  Ophmemc  Assn.  1505  Pnnce  Stieel.  #300  Ahtandna.  VA  22314 

Amencan  OrtMc  and  Piosthehc  Assn.  717  PendMon  St.  Ahiandna.  VA  22314-inS.... 

/ynencan  Paper  bBtiUite,  he.  260  MadEon  Ave  New  York.  NY  10016 

taiencan  Pelrotami  tBtHult.  1220  L  St,  NW  Washngton,  DC  20005 

taencan  Pkyscal  Therapy  Assn,  1111  N  Fanfa  St  Aleundna,  VA  22314 

Amencan  PiWs  Assooabon,  1055  Thomas  Jefferson  Street,  NW,  #404  Washngton.  K  20007 .. 

MD  208141 


Assn.  9312  Ok)  Georgetown  Road  Belhesda,  MD  208141621.. 
Amercan  Postal  Workers  Unon.  An-OO.  1300  I  Street,  NW  Washngton.  DC  20005... 

Amencan  PkMc  Transal  Assn,  1201  New  York  Avenue,  NW  Washngton,  K  20005 

Amencan  Patpwood  Assn,  1025  Vennail  Avenue.  NW  Washington,  DC  2000i 

taenan  RaAo  R«toy  league,  he,  225  Man  St  Newaigton.  CI  06111 

taencan  Retreaders  Assn,  PO  Bm  17203  lousvie.  fi  40217 
Ameiian  Seed  Trade  Assn, 


,  1030  15di  Street.  NW,  #964  Washngton. 
kmnm  Stat  laie  Radnad  Assn.  2000  Massachusetts  Ave ,  NW  Washngton, 


.DC  20005 

.  DC  20036 

Amencan  Sa  ol  AnestkesiQloiists.  1111  Uth  Street.  NW.  #501  Washnglon.  DC  20005 

Amenta  Soc  ol  Hpsnlal  Pkvmacists.  4630  Hgatjomiy  Avenue  Bdtafl.  MO  20S14 

tmrne  Scoety  ol  tataract  t  Refractive  Sinery,  370^  Pender  Dnve,  #250  Faafax.  V*  22030 .. 

Amencan  SMtian  Assooataai.  1300  I  Street.  NW.  Swte  950  Waska^ton.  DC  2000^4107 

Amencan  Sabcontractors  Assn.  1004  Duke  St  Aleundna  VA  22314 

Amencan  Tai  Redoctaai  Moicnent.  6302  30th  Street.  NW  WUMftaR.  DC  20015-2231 


Emptoycr/Oient 


Aliertine  Enterpnses,  Inc  (For  Empkiyers  Couoal  on  Flnilile  Compenatkn).. 

AHiertine  Enterprises,  Inc  (For  Fruit  ol  the  loom.  Inc) 

AHierline  Enterprises,  Inc  (For  SMS  Corp) 

Aliertme  Enterprises  Ix  (ForWestem  DVital  Corp) 

Amancan  Business  Conference 

American  OiaPeles  Assn „ 

American  Prebsaai  Irakistnes ... 

Castle-Harlan  Delaware  Management  Corp 

Eniptoyers  Counal  on  FlexiUe  CompensatiBi „ 

Fniit  o(  the  loom,  he 

SMS  Corp.,._, ^, 

tvest  Pomt  Pepperel,  hie 

Digital  Corp 


CataMer  Wickersham  t  TaH  (ForAr  Pioducis  (  Chemicals,  he) . 

Cadarabder  Wickersham  t  Taft  (ForAr  Transport  Assn  of  America) , 

Cadanlader  Wickersham  i  Tall  (For  Amencan  Financial  Corp) „.., 

Cadwalader  Wickersham  t  Talt  (For  Aon  Corporation) 

Cadwalader  Wickersham  i  Talt  (For  Bechtel  Group,  he) 

Cadwalader  lAhckershani  I  Taft  (For  Bechtel  hvestments.  he) 

CadwaladB  Wickersham  t  Talt  (ForChquita  Brands  htcnntional.  Inc).... 

Cadwalader  Wickersham  i  Taft  (For  DisahM  American  Veterans) 

Cadwalader  Wickersham  K  Tall  (ForEnergen  Corp) 

Cadwalader  Wickersham  t  Taft  (For  Family  Lite  Insurance  Co) 

Cadwalader  Wickersham  t  Taft  (For  Harsco  Corporation) 

Cadwalader  Wickersham  i  Taft  (For  Mortgage  (^anty  Insurance  Corp) . 

Cadwalader  Wickersham  i  Tail  (For  Natnnwale  Mutual  hsinnce  Co) 

Matsushita  Electric  Corp  ol  Amenca 

Friends  Comm  on  National  Legislaton 

hvestmenl  Comparw  InsliUite 

Natnnal  Comm  to  Preserve  Soaal  Security  (  I 

Amencan  Dental  Assn. 

American  Society  ol  htemal  MedKine 


Phannacertical  Manutactwcis  Assn .. 


National  Retail  Federataai 

Amencan  Psychotogical  Assn  (AM) . 

National  Coal  Assn 

Puerto  Rico  Statehood  Party 


Tciau.  he.. 


Deceits 


2.25000 

20.00000 

25.00000 

30.00000 

6.00000 

1.52666 

1.50000 

30.000.00 

2,25000 

20,00000 

25.00000 

30.000.00 

30.000,00 


S2SS 
SS.2S 


IIOSO 


27.63 

33150 

10000 

5.193.60 

15.00000 

11.29900 

1,000.00 

1.25000 

30.00000 

90.00000 


2.15610 


1.000,00 


2.6O00O 
1,282  SO 


11.25000 

5.00000 

40009 

22.157  59 


6,00000 
21.717,00 


20,91340 
3,750.00 


$7.10 


127.tS2.67 


6.101.00 
57.168.01 


lS3.a08.00 
4J6S.'dd 


2.50000 

10.00000 

334.604  34 


24J0474 


111.770.00 


210.100.00 
2.29855 
15.00000 
17.15914 


4«J7S.00 


$4,953.98 

235.492.84 

32.433,89 

6.757  20 


150.000.00 


315,01274 
6.008,65 
19,758.00 


76.044,57 
37.619,00 


500.00 


18.76440 

""6.006.60 


Expenditures 


5,41250 
17,30000 
20.30000 
23,30000 
11,30000 

1.817  66 

6,800  00 
35,300  00 

7.550.00 
25.30000 
30.30000 
25.300.00 
35.000.00 


1.876.71 


167  60 

4.74900 

49.08172 

65.431.10 

3.715.92 

1.65946 


2.17000 
3085 
8000 


200.20 


22.157.59 
7.47934 
6.00000 
21,71700 
23,35310 
22,34915 
3.750.00 


50.00 
$S$.70 


I27.IS2.67 
36.94ISS 


11.062.00 
57.168.01 

5.00000 
153.80800 
160,75415 

4.36500 
788.00 

1,00000 


10,00000 
85.$gS72 


10,20207 
3.69510 
8.20700 
52,409  78 
170,58108 
2.40000 
18.673.23 
8.428  29 
15.000.00 
7,01753 
2,400.00 
7.199.03 
201.674.01 


70000 

54,95398 

116.940  63 

32.433.89 

6.757,20 


15,16100 

19.163.35 

259.44371 

6.00145 

26.794.07 
24,22176 
66,83911 
37.68900 


8,06700 

50000 

II.0S1.66 


26.93950 

12,00000 
10.89108 
4.986.01 
4.40000 


UMI 


(xfoMmi 

00 
00 
00 
00 
00 
66 
00 
00 
00 
00 
00 
00 
00 

5.41250 
17.30000 
20.30000 
23,30000 
11.300  00 

1.81?  66 

6.800  00 
35.30000 

7.550.00 
25.30000 
30.30000 
25.300.00 
35.000.00 

im 

7S 

so 

61 

so 

no 

60 

no 

00 

on 

1^76.71 

00 
00 
00 

id' 

16760 

4.749.00 

49.08172 

65.431.10 

3.715.92 

1.65946 

on 

do 
so 

2.17000 
3085 
8000 

00 

on 

200.20 

m 

59 

00 
00 

w' 
oo 

22.157.59 
7.47934 
6.00000 
21.71700 
23,35310 
22,34915 
3.750.00 

10 
67 

50.00 
555.70 

WM2S1 
3(.94I.SS 

00 
01 

do' 
do" 

m 

11.062.00 
57.168.01 

5.00000 
153.80800 
160.75415 

4.36500 
788.00 

1.00000 

DO 
34 

10.00000 
85,58572 

74 

do' 
w' 
do" 

55 
DC 
14 

id' 

10.20207 
3.69510 
8.20700 
52.409  78 
170.58108 
2.40000 
18.673.23 
8,428  29 
15,000.00 
7,01753 
2,400.00 
7.199.03 
201.674.01 

m" 

M 

N 

m 

70000 

54.95398 

116.940  63 

32,433.89 

6,757  20 

w 

m" 

ss 

10 

i/ 

i'5,i'6idb 

19,163.35 
259,44371 
6,008.45 
26,79407 
24.22176 
66.83911 
37.68900 

N 
10 

id 

8.06700 

50000 

11.05166 

■26!9'39'5d 

12.00000 
10.89108 
4,986.01 
4.40000 

August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22547 


Organuitm  or  IndivKkal  Filing 


fnwican  Tent*  Mjnulicluncs  Inslihile.  Inc.  1801  K  Street.  NW.  #900  Waslmglon.  DC  20006 

Anwcan  Veterans  ot  World  War  II.  Korea  S  Vietnam  (AMVETS).  4647  Forbes  Boulevard  Lanlnni.  MD  20706.. 

American  Veterinary  Medcal  Assn.  1023  IStli  Street.  NW.  #300  Washington.  DC  20005 

American  Walerwairs  Operators.  Inc.  1600  Witai  Bodevaid.  (jilOOO  Artmetwi.  VA  22209 

American  Wood  Preservers  Institute,  1945  Galkws  (had.  #550  Vienna.  VA  22180 

Americans  lor  Common  Cents.  1026  16tH  Street,  NW.  #101  WasHmgton.  DC  20036 

Americans  lor  Immgration  Control.  Inc.  PO  Box  738  Monterey.  VA  24465 

Americans  tor  Nonsmokers  Rigtits.  2054  University  Ave.  #500  Berkeley.  CA  94704 

loanne  Ames.  1120  Connecticut  Ave.  NW  Washington.  DC  20036 

Laurel  W  Ames.  PO  Bo>  10110  South  Lake  Tahoe,  CA  95731 ._ 

Win  Amick,  1010  Pennsylvaraa  Ave .  S£  Washington.  DC  20003 

Oo _ _„ 

Do 

Moms  J  Amitaif.  P.C.,  444  N.  Capitol  Slitel,  m.  #712  Wasln|tOR,  DC  20001 

Do.. 


Oo.. 
Do.. 
Do.. 


fill  Aiwto.  955  LWanI  Plw,  SW.  #5300  Washngton,  K  20024 

Win  G  Ams.  555  !31h  Street.  NW,  #300W  Washmglon.  DC  20004 „ 

Ian  S  Amundson,  North  Lot«y.  #1500  1331  Pcnnsylvania  Ave.  NW  Wasliington.  DC  200041703.. 

Anadarko  Petroleum  Cora,  1M55  Norttichase  Drwe  Houston.  TX  772511330 

Steven  C  Andersen,  m  First  Street,  St.  #208  Washington.  DC  2O0O3.... 

Anthony  A  Anderson,  1818  N  SI,  NW  Waslmgton,  DC  20036 

Bette  B  Anderson,  1030  15th  St ,  NW,  #700  Washington.  DC  20036 

Cyntlua  C  Anderson,  1020  16th  Slieel,  NW  Washington,  DC  20036-5754 

David  I  Anderson,  1000  Wilson  Boulevard,  Him  Arlington,  VA  22209 

Fred  t  Andetson.  2397  W  29lh  Street  Loveland.  CO  80537 

H  Xim  Anderson.  Virginia  Petroleum  Council  1001  E  Broad  Street  RictimaMl,  VA  23219 

I  Lem  Anderson.  4111  Franconia  Rd  Aleiandna.  VA  22310 

J  Mark  Anderson.  1501  Wilson  Bhid  ,  #1100  Arlington,  VA  22209 

James  A  Anderson  Jr.,  1725  k  Street,  NW.  #710  Washington,  DC  20006 . 

Wi  K  Anderson.  1100  Connecticut  Ave.  NW,  #410  Waslimgton.  DC  20036 

tevB  N  Anderson.  215  SoutH  State  Street  12th  Fkw  Salt  Lake  City.  UT  84111 

Steven  Anderson.  1764  Old  Meadow  Rd.  #350  Mclean.  VA  22102,. 


Susan  S  Anderson.  490  I'Enfant  Plaza  East.  SW.  #4200  Washington.  K  20024 

Elaine  Amkews.  1455  Pemsylvania  Ave.  NW.  #1250  Washington.  DC  200040401 

MicM  Aadrews.  1455  Pennsylvania  Ave ,  NW.  #325  Washington.  K  20004 

Robert  B  Andrews.  1100  Connecticut  Avenue.  NW,  #620  WaSiington.  DC  20036 

William  Robert  Andrews.  1745  Wterson  Davis  Highway,  #1200  Arlington,  VA  22202.. 

Andrews  i  Kurth,  1/01  Pennsylvania  Avenue.  NW.  #200  Washington.  DC  20006 

Andrews  Assocales.  Inc.  2550  M  St.,  NW,  #450  Washington.  DC  20037 

Do 


Do.. 
Oo.. 
Do.. 
Do.. 


Owen  W  Anglum.  1667  R  Street,  NW,  #650  Wastrngton,  DC  20006 

Animal  Healtti  Institute,  119  Oronoco  Street  P  0  Boi  1417-050  Alexandria.  VA  22313... 

Decker  Anstrom.  1724  Massadiusetts  Ave..  NW  Washinston.  DC  20036 

nwnis  D  Anthony.  2500  Central  Tnist  Cenin  201  E  Fifth  Street  Caionnati.  OH  45202.. 
Do 


Do.. 


Virginia  Anios.  1717  Connecticut  Avenue.  NW.  7th  Ftoor  Washington.  DC  20009 

Adple  Computer.  Inc.  1550  M  Street.  NW.  #1000  Washmglon,  6c  20005 

Paul  W  Arean,  201  N  Washington  Street  Ataandna.  VA  22314 

John  Aicher,  500  E  Street.  SW.  #950  Washington.  DC  20024 

R  M  Julie  Archuleta.  174,'  Pennsulvana  Avenue.  NW.  3rd  Fl  Washington.  K  20006 

Arent  Fox  Itortna  PWkin  i  Kahn.  1050  Connecticut  Ave.  NW  Washington.  DC  20036-5339.. 
Oo 


Do.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 


Fred  Aimstroni  Jr.  1620  Eye  Street.  NW.  #520  Washington.  DC  20006.. 

T«ta  R.  Arm^rang.  1615  H  Street.  NW  Washington.  DC  20062 

NBM  E,  Annslroni.  2410  Brickell  Ave.  #306-C  Miami.  f\.  33123 

Cal  F.  Arnold.  617  Riveroest  Onvt  Mclean.  VA  22101 

Oo 


Do.. 


Mn  t  AmaM.  2001  I  Street  NW.  Suk  1000  W)slw|ton.  DC  20036 

Kay  Kefcy  Amok).  PO  Box  551  Utile  Rock.  AR  72203 

Aniokt  t  Porter.  1200  New  Hanvshn  Ave.  NW  Washmgton.  DC  20036.. 

Oo „_ _ 

Oo _ 


Oo.. 
Oo.. 
Oo.. 
Do.. 
Oo.. 
Do.. 
Oo.. 
Co.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Employer /Client 


Amoican  Bankers  As» 

League  to  Save  Lake  Tahoe 

CairipbellRauiie.  Inc  (ForAmetican  Assn  of  Aitii«tea|  tonoit). 

Campbell-Raupe.  Inc  (For  National  Aucboneen  Assn) _. 

Secunhes  Industry  Assn 

American  Free  Trade  Assn „ 

Coalition  for  American  Energy  Security 

Free  Angola  inlormalnn  Senrice _ 

Northrop  Corp 

Thompson  Medical  Co 

Amencan  Honda  Motor  Co.  ttc„. 


hterstate  Natural  Gas  Assn  of  America.. 
Mabonal  Assn  of  Manufacturers 


t  (Hpkin.  Inc  (FoiEmbassy  of  Soulti  Africa) 

Ectert  Semans  Oienn  i  MeUott  (For  Melropoktan  Transportahoo  Authorily) .. 

KQ  (For«  Baakwte  Corp) „ 

Enron  Corp ^ „ „. . „„ 

TRW.  Inc., 

Phikp  Moms.  Inc „. ..... 

American  Uioleum  Insbbile _ 

wnp^'nMnu 

American  Feed  Industry  Assn _ „ 

National  Assn  of  Wholesaler-Distribubn 

Eaton  Corp .. 


Fabun  I  Ctendenin  (For  Nevada  Electric  Invesbnent  Company,  tac) . 

American  Frozen  Food  Institute 

Xerox  Corp _ 

National  Assn  of  Lrfe  Companies. „ 

Sakmion  Brothers.  Inc _ 

Mobil  Corp 

Rockwell  International  Corp „ „ 

Associalxxi  ol  Battery  Recydecs 

City  of  Denver.  Cotorado 

Interstate  Natural  Gas  Assn  (MGA) _ 

Mats.  Inc ._...__ 

Safeguard  America's  Family  Enterprises 

Wayne  County.  Michigan 

Wesbnghoose  Electric  Corp „ „ 

Armco.  Inc „ 


Nabonal  Cable  Television  Assn.  bic 

Frost  t.  Jacobs  (FoiComprehenswe  Medical  Imaging,  be).. 

Frost  i  Jacobs  (For  Louisville  hnaging  Services.  Inc) 

Frost  t  Jacobs  (For  Western  Hills  Imaging  Centa.  Inc) ..... 
Association  ol  American  Publishers 


40,47108 


2,000.00 
461.807,00 


9.687  50 
8.60652 
2.88000 
1.500.00 
I.I97  73 


5,00000 
3,60000 
15,00000 


9,000.00 

4.000.00 

200.00 


3.000.00 

SOOJO 

1.500.00 

1,50000 


t.000.00 
410.00 

mot 

4M.«0 

SOON 

3400.00 

7442-14 


100.00 


imm 


Hellied  OHicas  ten 

AmcriOR  Autonobik!  Assn 

Occatental  Chemical  Corp 

Amencan  Assn  of  Bioanalysts 

American  Assn  ol  Occupational  Health  Nuses.. 

American  Medical  Imaging  Corp 

Ameiitech „. 


Association  of  Professeional  Flight  Attendants 

Central  States  SE  t  SW  Areas  Health  Wellare  {  Pension  Fonts 

City  ol  San  Diego 

Finnish  Guarantee  Board 

Guardian  Ule  Insurance  Co  of  America 

HECO.  Inc , 


Independent  Federation  ol  Flight  Attendants.., 

Mercy  Hospital  ol  Des  Moines,  kiwa 

National  Assn  ol  College  Stores 

National  Fiek)  Selling  fesn 

National  Parking  Association 

Popular  DemaialPC  Party 

Puerto  Rico  federal  Alfairs  Admmistrabon 

Second  Street  Limited  Partnership. 

Slant.  Inc 

SO-PAK-CO.  Inc 

Toshiba  America,  Inc _.... 

Video  Software  Dealers  Assi 

Portland  Cement  Assn . 


Chamber  ot  Commerce  o(  the  U.S _ 

Armstrong  Associates „ 

American  Iron  t  Steel  Instibjk 

Ashland  OU  Co „ 

Corporate  Property  bmstois 

Unsys  Corporation 

Artiansas  Power  &  Light  Company 

lay  P  Altraayei 

Amencan  InsUbite  of  Certified  Public  AcmnMs.. 
AB. 


Avatar  UbtNes.  he „ 

Avis.  Inc _ 

Board  ol  Esbmale „ _.... 

Bulking  t  Consbucbon  Tiaks  DepI,  AFl-OO.. 


Conbnental  Coiporatioii 

Donahue  t.  Associates,  kc „ 

Earthquake  Project 

Weniei  Fleischmann 

Fluor  Cotporation 

Fujisawa  OSA,  kic 

Gmral  Conference  of  SevcnOnl^r  AilMnbsts.. 

Gran  t  Feed  Trade  Assn 

Hopi  Indwi  Tribe 

Inlenabonal  Commodibes  Clearing  House 

London  Commodtty  Exchange.. 


London  hiteniabonal  Financial  Futures  Eichanie.  lid.. 
MH  ItaM  t  EkCbinge  Co.  Ltl 

MkIM  Wt  ANMflCa 

MOini - 


540600 


6000 
9J1508 
7,950.92 
S.I86.79 


Expenditwes 


53752.77 

20.400.00 

1.87O00 

315.17 

15.12063 

79783 

8.606  52 

479300 

"i»\i 


30.362.15 


I447J0 
19.73709 


3.000.00 


6.576.00 
■42763.69 


93J23.33 

■■■—- 


169.740.05 
30.35960 


210.00 


750  00 
750.00 
749.99 
1.000.00 
116.45 


4.40S.00 


2J37.iO 


112.50 


6460.00 
11475.00 


i02.» 


3.796J0 
1.73169 


4.12344 


137.51 
74.00 


1.188.44 
744214 


tH74 
310.00 


4S.00 
2.241J3 


21093 

2.026.78 

558.41 


2US 

143.00 
362.15 


102.SC 
702.73 


11343 
'i'77.'40 


1.31021 

515.57 

14(5.07 


25241 


9.50998 

4.63210 


210.17 

lias 


UTS 


9.50 


146.30 
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OrtmuiliiM  or  IndMknl  Tint 


Di.. 
k.. 
(•.. 
k.. 
Di_ 
Di.. 
Do.. 
Do.. 


torn  ^imiei  (  iWqr.  PO.  Bb  70  Uitk  Rtdi.  AR  irm 

Do 

T)nns  M  Imsmm  IMl  K  StreM.  NW.  #1200  HMmkUh,  DC  20006. 

Asm  JuHun  Mycn  {  Bunom.  1607  Nnr  HampsDn  Aw .  NW  Wistaigtai.  K  20009.. 

IMoii  F  AsMord.  PO  Bo»  24305  OaUm).  CA  M623 

nnus  LKhM  AsNey.  730  ISHi  St   tm  WslHWIai.  K  2C0OS 

Nicholas  J  Astaoti.  1000  Ekn  Street  PO  Bo  330  MandKster.  NH  03105 

Asan  Picific  Eannrnc  Edocatnul  CuAunl  Orimzition.  PO  6(n  891  Dbnb. 
AsitaN  RooAnt  Mimtxtunn  Assocatm.  e2it  Montrose  Rom  Rockviie.  MO  208S1 
Mirt  D  Asnmnll.  1627  K  Strtel,  NW.  #1200  Wistimeton.  DC  20006... 
AssoaMil  CmM  Bmas.  Inc.  16211  Pafti  10  Place  Houston.  TX  770H.. 
Assocated  GaarH  Contractor  <i  Arnica.  1957  E  St .  NW  WasMneton.  K  20006 


Assoaatm  lor  Commuter  Trmscntatiin.  Inc.  1776  Massactusetts  A»e .  NW.  #521  Waslungton.  DC  20036... 

Assooatm  of  Anencan  PuMsliers.  1718  Connecticut  Avenue.  NW  WastMifton.  DC  20009  1148 

Association  <t  American  Raikaails.  American  RaAoads  BiiiMn(  50  F  Street.  NW  Waslan|ton,  DC  20001 

Association  o(  American  Vetennaiy  Medcal  Coh|es.  1023  ISHi  Street.  NW.  3rd  Floor  Washngton,  DC  2000i.. 

Association  ol  BoledinoiOBf  Companies.  1120  Vermont  AMnie.  NW.  #601  WaslMiftao.  K  20005 

Association  o<  CettiM  Irudunf  Sdnols.  1055  Dnnus  Mtersm  St .  NW  WaslMiglon  DC  20007 

Association  o<  Mependail  Television  Stations.  Inc.  1200  IStli  Street.  NW  Washington.  DC  20O36 „.. 

Assoaatm  ol  Trial  Lawyers  of  America.  1050  31st  SI,  NW  Washington.  K  20007 

VWor  Atvdi  t  Co,  519  SHI  Part  St.,  #206  Portlaid.  OR  97205 

Do.. 


Atlantic  RidiWd  Co.  515  Soofli  Floimer  Street  tos  AngHes.  CA  90071 

leslc  Autw.  600  Maryland  Ave.  SW.  #700  Washington,  DC  20024 „ 

'      ID  Austin.  1201  16lh  Street.  NW.  #210  Washington.  DC  20036 

I  AiEtn  (  Associates.  600  New  Hampshire  Ave,  NW,  #1020  WastwttOi,  K  20037 

■  I  Pam  Mulders  Assn.  6M9  Od  Domiwn  Dmt  Mclean,  VA  25101 

iralion  Products  Institute.  5100  Fortes  BM  lanham.  MO  20706 _ _.... 

Wm  S  Autry.  2J01  L  Street,  NW.  #1000  Washwkn.  K  20036 

Rehecca  Av*.  2030  M  St .  NW  Wastaigton,  00  2«i36 

Avon  Products.  Inc  9  West  57th  SI  New  Yorli.  NY  10019 

Marguerite  D  A»ers.  10  Light  Street  P  0  Bo>  987  Baltimore,  MO  21203 

Michael  G  Ayre.  PO  Boi  130  Levis  PQ  Canada  G6V  6N7 

MemW  Syminglon  Awes,  MetroooMan  Square  #205  655  15th  Street.  NW,  Washington,  DC  20005 

Rdiard  E  Ayres.  1350  New  Vorli  Ave.  NW.  #300'  Washington  DC  20005 

AOAPSO    The  Computer  Software  i  Services  Industry  Assn.  1300  North  17th  Street.  #300  Ailia|ton.  VA  22209.. 

AIKO  Owncal  Co,  3«01  West  Chester  P*e  Newtown  Square.  PA  19073 „„ 

ATOCHtM  North  America.  Three  Parliway  Fliiladdpha.  PA  19102 

Edward  J  BatMt.  400  Broadway  Caonnab.  OH  45202 

Hope  M  Bahcoct.  801  Pennsylvania  Avenue  SE  Washington.  DC  20003.. 


Gregorv  R  Babyak.  1747  Pennsyhiania  Ave   NW  Washington,  DC  20006 

BnmM  Backradi,  499  Soulli  CapM  Street.  SW  #507  Nalncln.  DC  20003- 


k- 
Dl„ 
Do 


KeneOi  L  Bader.  PO  Boi  27300  540  Maryv*  Centre  Drive  St  Louis.  MO  631411700.. 
Ricksd  AMwy  BaoM.  1735  New  Yort  AMnie.  NW.  #600  Waslmiloii.  K  20006. 

Di __ 

Do „ 

Geaqe  F  laier  Ir .  400  Sorik  Uwi  Street.  #495  HaMgomcry,  AL  36104 

wan  W  Bailey,  1700  PcMsyhona  Ave ,  NW,  #500  Washington,  DC  20006 

Dm)  Baiw.  122  C  Sheet.  NW.  #750  Washmlan.  K  20001 
e ,  NW  Wehm 


Mlh  L  Baid.  1333  New  Hampshre  Am  ,  MUTWeiaiKlon,  K  20036... 

E«nd  R  BaiH.  1015  151k  St ,  NW,  #902  Washnglon.  DC  20005 

Emil  F  Baker.  1303  New  Hampshn  Ave ,  NW  Washnfton,  DC  20036.. 


GcraM  E  Baker.  1625  Massachusetts  Avenue,  NW  WaiingKn.  K  20036 

lames  A.  Baker  IV.  555  13lh  Street,  NW,  #500  East  Waftngton,  DC  20004 . 

Do 

lames  Ja*  Baker.  1600  Rhode  Island  Ave .  NW  Washmgton.  U  20036 

k*n  D  Baker.  815  Sixteenth  Street.  NW  Washington.  DC  20006 

Qaler  S  Baker.  PO  Boi  8091  Faks  Church.  VA  22041 

R  Gamty  Baker.  2501  M  Street.  NW  Washimton.  DC  20037.. 


Bake  i  Bolts,  555  13th  Street,  NW,  #500  East  Washnglon,  DC  20001.. 


Baker  (  HosMbr.  lOSO  Oonnclnil  Am.,  NW,  #1100  Waskmgton,  DC  20036.. 

Di _ 

Bl 

h 

Dl 

k 


k.. 
k„ 
k.. 
k.. 
k- 
k. 


k- 
k- 
k- 
k- 
k- 
k.. 
k- 
k_ 
k. 


k.. 
k.. 
k.. 
k.. 
k- 
k. 
k- 
k- 


Efflptoyer/Oent 


Nahonal  Coordnating  Comm  hx  MuRcmpkiiier  Plans... 

Philip  Moms,  hK 

Recardkig  Industry  Assn  ol  America,  Inc 

flepuHic  of  Panama 

Sacramento  Muncipal  Utility  District 

State  Farm  Mutual  Automoliile  hHinm  Cs 

Survival  lechnotogy.  Inc 

Unlevei  United  Stales.  Inc „ 

Arkansas  Assn  ol  Securities  Dealer] 

Mkl-South  biternationai  Trade  Assn 

IBM  Corp 

CoMmnSmoking  or  Health „ 

AssociiSaiefBank  Hoiding  Corrnioies .".!!!!""! 

PuHc  Service  Co  of  New  Hampskiie 


MM  SMpowners  of  America... 


Fuil9i.LM. 
SnoEatOi 


Epten.. 


National  Fed  ol  Independent  Business.. 

(Xrerseas  Education  Assn,  hic 

Pliifep  Moms,  he 


IMsysCorp 

Common  Cause.. 


MNC  Financial,  hie... 
H  Dave  he.. 


National  hdependent  Energy  ProdKCrs... 
Natural  Resources  Detense  Council,  he... 


JMn^oritoii  Uk  hsvantc  Ct.. 

NlliMM  ktUSKM  SodeCy 

MaiaiilRnn  kahstiy  Assn 

Jnkn  Iknreen  &  Go,  tac 

Securities  Induslry  Assn 

Hecht  Spencer  t  Associates  (For  M 

Hecht  Spencer  t  Associates  (For  Boy  Scouts  of  / 

Hecht  Spencer  S  Assocates  (For  Brown  i  WAanson  Tebacto  Ceip)„ 

HkM  Spencer  i  Assocates  (ForBATUS) 


lOi).. 


Hecht  Spencs  t  Assocates  (For  Farmers  Insurance  (^  of  Compaaas) 

Hecht  Spencer  t  Associates  (For  Mars,  Inc) 

HechI  Spencer  t  Assooates  (For  Marwais  Steel  Co) 

Hecht  Spencer  i  Assocates  (For  Nahonal  Assn  kir  the  Support  of  long  Term  Cart). 

American  Soytean  Assn 

NAIW  Remd  Corp.  he _ 

People's  Kcpriikc  of  Angoli _— „...„.....„.™..„„.....„„„„..„.....„^ 

SheeAtika.  Inc 

CSX  Transportation 

Mutual  ol  Omaha  hsurance  Co.. 


National  Asa  of  hdependent  Cofeges  i  UniunsiliH .. 

Adantic  RickfieU  Co 

American  ConsuRing  Engineers  Cownl 

Fhel  Reserve  Assn 

All  Line  Pitots  Assn 

Baker  i  Bolts  (For£aW  Corp) 

Baker  t  Bolts  (ForSonat,  he) 

National  Rifle  Assn  d  America .„ 

International  Longshoremens  Assn.  AfL-OO 

FiRMfak^i  Hdl  Assn 

GkMicM  MMllctmrs  Assn,  Inc 

Fedwakon  oi  German  hdustries 

Greater  Houston  Partnersh^i 

Natnnal  Machine  Tool  BuMirs  Assn 

Rhone-roulec 

US.  WW 

Aoocy /rosier 

Alenander  i  Aleiander  Services,  he 

American  Protestant  Health  Assn.. 


American  Resort  S  ResKtental  Devekipnent  Assn 

Ben  Canada 

Cakkima  hdependent  CasuaHy  Companies  Assn 

Camp  Barsh  Bales  t  Tate 

CkuUi  Group  of  hsurance  Cos 

ComncoLh) 

Committee  on  Proklenis  of  Drug  Dependence  (CnO) .. 

Corroon  t  Black  Corp 

Edbon  Ehetrie  hstitute 

Elyra  Memorial  Hospital  t  Medal  1Mb 

Emphiyee  Health  Piograms.  Inc 

Federal  Deposit  Insurance  Corp 

i  Hoidng  Corp 

I  find 

Nm  Yort  Hospital  Assn 

Frank  B  Hal  i  Co,  he 

Hermann  Hospital 

Homedco.. 


WVACARt  Corporahon 

Johnson  &  Higgms 

life  Gift  Organ  Donor  Center .. 
liraa  Ooniimily  Hospital.. 


Marsh  A  Mclennan  CompaiMs 

Missackusetts  Eye  &  Ear  hTmnary 

Miihal  of  Omaha  hsurance  Company _. 

MM  Compames.  Inc 

National  Assn  of  hsurance  Brokers 

National  Assn  of  Professional  Insurance  Afnis.. 
Natnnaf  MfiO,  he 


1SJ13.00 


1,028.25 
12,09a00 


24U5 


269.50 
19,955.50 


3,050.00 
900.00 


2,soaoo 

I.S00.00 


12,911.00 
146,4*333 


123,902.34 

■■'lioMTs 


3,119.00 

74366 

5,400.00 


5,00000 
(,132.52 


4,696.55 


3.750.00 


5,000.00 


2M0.00 

6MI.00 

500.00 

517.50 


6,000,00 


7,42000 
1,815.95 
7,068.00 


225.00 


2,500.00 
30,000.00 

2,000.00 
49,296.42 

7,500.00 


7,500.00 


3J31.67 
2,500.00 
8,000.(|p 


S.000.00 


3,500.00 
2,000.00 

10,509.59 
2,500.00 

31,09020 
7,95272 
3,924.97 
2,500.00 
1J00.28 


2,500.00 


2,500.00 
1,000.00 
2.807.35 


E>pendKures 


86200 
■■'7'7"i'5 


319.53 


183.26 
18,866  86 


297  71 


439 


16,250.00 
1300 
12.91100 
146.483.33 
352  20 
10,409.02 


8.0OO0O 
13,08475 


1,950.58 
200  OO 


1,198.00 


1,29600 
1,818.04 


8,98724 

4750 

29344 

39900 

6,42600 

1J59.0O 


2.50000 


523.70 
3500 


764.18 


9291 
170.00 


2644 

2,50000 

73797 

2,00000 


7,500.00 

■■7,Mb.o6 


2986 
2,500  00 
8.000  00 


47303 


3.50000 

2,00000 

15322 

2.50000 


1,20312 

92841 

2.50000 

87.05 


2,500.00 


2,50000 

1,00000 

41109 


UMI 


Ememttutn 

w 

86200 

57 

7715 

25 

DO 

"31953 

?5 

50 
50 

183.2t 
18J««<6 

1X1 

DO 

297  71 

DO 

DO 

439 

w' 
u 

m" 

16,250.00 
130O 
12,911.00 
146.483  33 
352  20 
10.409.02 

i'i 

8,000.00 
13.08475 

do" 

DA 

1.950.58 
200.00 

DO 

1.198.00 

DO 
52 

55" 
M 

1.29600 
l,8lt04 

8.987.24 

47  50 

29344 

399.00 

6,42600 

1J59.00 

.... 

.... 

.... 

DO 

2,50000 

DO 

DO 

DO 

523.70 
35.00 

SO 

DO 

764.18 

DO 

95 

DO 

9291 
170.00 

DO 

do" 

DO 
90 
17 

2644 

2.50000 

73797 

2,00000 

90 

7,500.00 

M 

7,500.00 

57 
DO 

2986 
2,500  00 
8,00000 

90 

47303 

90 
90 
59 
90 
70 

3.50000 

2,000.00 

15322 

2,50000 

n 

97 
90 
» 

1.20312 

92841 

2,500.00 

87.05 

90 

2.500.00 

90 
90 
J5 

2.50000 

1.00000 

41109 
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Orgwaatioii  or  Individuil  ritaig 


Do 


Oo „; 

Do 

Do _ 

Do 

Do „ „ 

Do _. 

Do 

Do .... 

Bikci  Wortlwiftai  Crossky  StanslMny  «  Woolf,  1001  PmsytaiH  Aw. 

NW  #1201  W«lw«lan  DC  20004 

Do „ 

Do 

Do „ 

Do 

Do - 

Oo 

Do 

...... ,. 

Do „ 

Do 

Do 

Oo 

- 

Do 

Do 

Do _ 

Do „ 

Do 

Employer /Qiont 


tool  PkiRiaMsof  Teas.. 
Scrifwick  iMMS,  Inc 
SeSty  of  C»iion)ciiiar"i 
St  Joseph  Hoaibl  t  Health  Cerrler 

St  Paul  FireTlhreie 

Sutstimx  Must  Manaieflient,  bic 
Teiecommuncatians  Industry  Assa . 

Travetes  Insurance  Co 

Umden  Corp  of  »mer«a „ 

UfflM  Hdelity  Lite  lnsinra.„ 

American  Airlines.  Inc 

Contel  Corporation 

Day  i  Zimmefman,  tac. 

Dinamo 


Rcuipts 


Dunigan  Enterprises 

DKT  Memorial  Fund 

Federal  E;ipress  Corp 

International  Barrier  Corp.. 

Ijwter/Wood.  Inc 

LocUieed  Air  Terminal .. 


Do.. 


Patma  A  Bakt.  801  Pennsylvania  Avenue.  SE  Washington.  K  20003.... 

H  R  Bahkov.  333  Thornall  SI  [dison,  NJ  08818 

Stankiy  W  Balis.  1101  14th  Street.  NW.  #1400  Washmgton,  DC  20005. 

Helen  M  Ball.  1016  leih  SI   NW.  #100  Washington.  DC  20036 

William  L  Ball  III.  1101  I6II1  Slreet.  NW  WaAnthin.  K  20036 

William  Lewis  Ball.  1660  I  Street.  NW.  #401  Washncton,  DC  20036 


Bal  Janik  t  Novack.  1101  Pemsykrania  Avenue.  NW.  #1035  Washington.  DC  20004.. 
Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Thomas  M  Batner.  888  16th  Street,  NW  WKkington.  DC  20001...- 

tlidiael  Ba^  lU,  1515  Wilson  »A  Ariington.  VA  22209 _ 

Charles  E  Bangert,  PC ,  662  lUbrd  Coat  Ararid.  MO  21012 

Bank  ol  Boston  Corporation.  IW  Federal  St  Boshm,  MA  02110 „ 

Bank  Caprlal  Markets  Assa.  Njtmal  Press  Beifet  2nd  K  Washm|toi.  DC  2004S... 

James  T  Banks.  1156  Cameclnit  Aveme.  NW,  #800  Washi^ton,  DC  20O36 

bthfyn  Baman.  1300  I  Strael,  NW.  #52aw  Washirflon,  K  20005-3314 

M  Graeme  Banmian,  888  16lh  St..  NW  WashiifMn,  K  20006 

Do 


Do.. 
Do.. 
Do.. 


Martha  G  Bawioman.  One  Greenndi  Ptaza  PO  Bra  2568  GieemMch.  a  06836-2568.. 

Samuel  J  Baplista.  1225  19th  St .  NW.  #410  Washngton.  DC  20036 

Emory  W  Baragar,  1700  N  Moore  SI ,  #2120  Rosslyn,  VA  22209. 

Haky  R  Bartow,  POflm  960  Vaao  Qty,  MS  39194 _ 

Do 


Do.. 


I  T  Bartav.  1025  Dmechcot  Ave.  NW,  #200  WashlMh»,  DC  20036.. 
M  Camrk  Bares.  1667  K  Street.  NW.  #1000  Washington,  DC  200K.. 


leske  A  Barhyte.  Bra  17407  Duhes  Airport  Washngton.  DC  20041. 

Robert  H  Barker.  1150  Utk  Street.  NW  Washngton.  DC  20036 

Baroett  D  Amours  Swon  A  Shay.  PC ,  1400  L  Street.  NW.  #600  Washingtan,  DC  20005... 

Ray  A  Bamhart,  26C2  Delbna  lane  Austin,  TX  78746 

Do 

Michael  E  Baroody.  1331  Pensytvania  Ave  NW  1500  North  Washington.  DC  20004-1703.. 

Terry  N  Ban,  50  f  Street.  NW,  #900  Washington.  K  20001 

Barr  Lalioralones,  Inc.  2  Quaker  Road  Pomona.  NY  10970 

Dawl  C  Barrett  Ir ,  1201  Nevi  York  Ave ,  NW,  #830  Washington.  DC  20005 

Thomas  S  Barrett.  1815  H  Street.  NW,  #600  Washington,  DC  20006 

Robert  W  Barrie,  1331  Pennsylvama  Avenue.  NW  Washinglon.  DC  20004 

Robert  E  Bano*.  1616  H  Street,  NW  Washington.  DC  2t»06 

Dave  Barrows  i  Associates.  1201  SW.  I2tti  Avenue.  #200  Porttand,  OR  97205 

Linda  L  Bartlett.  1341  G  Street,  NW.  9tti  Fka  Washngton,  «.  20005 

Palroa  L  Bartlett.  2501  M  Street.  NW.  #500  WashinfMi,  DC  20037 

Robert  G  Bartlett  1415  tlliol  Place.  NW  Washington,  DC  20007 

James  E  Bartley.  1090  Vermont  Avenue.  NW.  #410  Washington.  DC  20005 

Richard  A  Barton.  1101  17lh  St .  NW.  #705  Washington,  DC  20036 

Mm  R  Bas*.  1990  M  Street,  NW,  #610  Washrngton,  DC  20036 .., 

Bass  Berry  i  Sims.  2700  First  American  Center  Nashvie,  TN  37238 

Stephen  R  Bassett.  421  Aviation  Way  Frederick.  MD  21701 
Diane  Bateman,  501  2nd  Street  NE  Washingtm.  DC  20002. 


Chnstapher  M  Bates.  1325  Pennsyhama  Avenue.  NW.  #600  Washington,  DC  20004 

Douglas  P  Bates.  1001  Pennsylvania  Ave .  NW  Washington,  DC  20004-2599 

Enca  M  Battagka.  519  C  Street.  NE  Washmgton,  DC  20002 

Gary  Lee  Bauer.  601  Pennsytvanu  Ave,  NW,  #901  Washkwtan,  K  20004 

klhn  L  Bauer  Jr ,  1667  K  St,  NW,  #650  Washmgton,  DC  20006 

Barhara  Bauman.  1990  M  Street.  NW,  #480  Washington,  DC  20036 „ 

Edward  H  Baiter.  2000  M  Street,  NW,  #700  Washmgton,  DC  20036 _ 

Do 

Do 

Do 

Do.. 


Do.. 


Baytess  (  BoM.  Ik,  1072  nnmas  Jefleran  Stroel  NW  Wadnflan,  DC  20007.. 
Rchvd  Sandy  Beach.  805  15th  Street  NW.  #300  Washimton,  JK  20005-2207 ,. 

Bruce  A  Beam.  1667  »  SI,  NW,  #450  Washington.  DC  20006 , 

Hubert  Beatty.  1957  E  ST,  NW  Washmgton,  K  20006 


Los  Angeles  County  Transportation  Commission.. 

Nahonal  Label  Co,  Inc 

Occidental  Petroleum  Coip 

Pennzoil  Company _ „, 

Philip  Moms  Managenwnt  Corp 

Pillsburv  Company.. 


Pubhc  Service  Company  o<  New  Me«o.. 

Schermg-Ptough  Corp 

Southern  Calrfornia  Edison  Con^any 

Warner-Lambert  Company 

National  Audubon  Soaely 

J.  M  Huber  Corp.. 


Miller  Balis  t  0  M,  PC  (For:AMtiCM  PuUc  Gas  Asii  (AKA)).. 

Brown  Bndgman  i  Co,  kic 

National  Sofi  Drmk  Assn 

General  Motors  Corporation 

Oty  o(  Portland,  Oregon _ „ 

Qackaias  County „„ 

CH2MHill 

Fresno  County _.„ 

Fujitsu  Microelectronics 

Greenbrier  leasing,  tac 

Harsh  tevestment  Corporahon 

Liwer  Cotambia  Regnnal  Navy  Task  Fonx 

Mt.  Hood  MeadiMrs  (Vegon,  IW „ 

Northwest  bidusthal  Gas  Users „ „ 

Northwest  Marine  Iron  Works „ 

Northwest  Woodland  Ovmers  Counal „ 

Oregon  Depanmem  ol  Transportation _ 

Oregon  Economic  Devetopment  Departaant 

Oregon  Graduate  bistdute  of  Science  t  Technokgy 

Port  of  Tillamook  Bay 

Riedel  Environmental  Servces _ 

Section  8  Housing  Grow 

MHk  Industry  Foundatoi/kUT  hx  CM*  Assn 

American  Gas  Assn 

Business  RoundlaUe 


Waste  Managemeol  toe _ _ 

Hoffmano-ta  Roche,  toe ...„._ 

Bamerman  t.  Associates.  Inc  (For^rab  Repubkc  o(  Egypt) 

■    -  yliege) 


Bannerman  and  Associates.  Ik  (ForBeirut  Unmcrsrty 
h  Associates,  Inc  (For  Government  ol 
and  Associates.  Inc  (For  Govemncnl  of  Taaii), 
t  Associates.  Inc  (ForSawyer-Mlkr  &«*  (Mr 
..      ))- 

HAC  Re  Corp 

Fnandal  Services  Couaoi 

Boeing  Company 

Amencao  Mantime  Congress 

American  Rice  Incorporated 

A  L  Williams  A  Company 

Shell  Oil  Company 

Southwestern  Bell  Coip,  Inc _.., 

American  Newspaper  Pubkshers  Assn 

American  Hber  Manufxturers  Assn,  Inc .. 


GtMnwal  of  Ike 


for  Competitive  Fueb,, 

0)  Company 

National  Assn  of  Manufacturers.. 


National  Council  ol  Farmer  Cooperatives... 


National  Gram  And  Feed  Assn 

Puhkc  Resource  Associates 

General  Electric  Co. . 

National  Grange .... 
Philip  Mollis,  toe.. 


Kraft  General  Foods,  Inc 

Georgia  Inshtute  of  Technotogy 

National  Stone  Assn 

National  Industrial  Transportation  league  .,„ 

Direct  Marketing  Assn 

Cellulai  TelecommunicatioRS  todusliy  Assn.,, 

Oean  Air  Workint  Group „ 

Aircraft  Owners  I  Pitots  Assn 

Fertilizer  Institute  

Motor  t  Equipfflent  Manufacturers  Assn 

American  Counal  ol  Lite  Insurance 

National  Assn  for  Home  Care 

Focus  on  the  Family 

Armco,  toe 

Detroit  Edison  Company 


Graham  t,  lames  (ForAmencan  Academy  of  Cosmetic  Surgery,  he) ..., 

Graham  A  tames  (For  R  R  Donnekn  A  Sons  Company) 

Graham  A  James  (For  English  Bay  dorp) 

Graham  t  James  (For  Federal  Administrahve  Law  Judges  Conference)., 

Graham  A  James  (For  Federal  Judges  Assn) 

Graham  A  James  (For  National  Council  of  US  Magistraks) 

Psychemedes  Corp 

Credit  Union  Nahonal  Assn,  toe -.r. 

Americar  Electne  Power  Service  Corp 

Assooaled  General  Contractors  ol  America 


3,257.51 
2,500.00 
13,681.05 
223.28 
5.000.00 


12.62219 

10,000.00 

30,070.76 

2,000.00 

715.00 

1.670,00 

430.00 

6.097.50 

AJISM 

540,00 

3.015,00 


720.00 
4,83500 
4,657.50 
1.687.50 
6.79S.0O 


9i4S.00 
1^7,00 


U12J0 
I.7S&H 


60.00 
I2J00.00 
312,S0 
3,000il0 
18,900.95 
15.482.50 
12,800.00 


97.50 
43,149.50 
22,082  50 
10,000.00 
1,19100 

U.C71,«0 
12,00000 
21,000.00 
4,225.50 
4,404  50 
1,603.50 


39,57450 

"5Jnii.«i 

2J00.00 


47J2S.M 
3.SStt( 


3.000.10 

5.000.00 


4,50010 
3,424.00 
22,500.00 
15.600.00 

SOOOO 

"■4.00000 
500.00 


6,000.00 

9,000.00 

550.00 


12.50 
3.500.00 
5.000.00 
1.200.00 

750.00 
(.524.90 
4J00.O0 
8.50000 
4,500.00 
3.125.00 
7.500.00 
2,000.00 
9,000.00 
1.750.00 
2/100.00 
6.272.88 

875.00 
1,400.00 

120.00 
(2.23 


S4.S0 
6.41 
1(77 


255.6( 


EjipeMttwes 


2514 

2.500.00 

79115 


5,000.00 
679.95 


10,00000 

■"2!o6d.oo 


78.94 
79.87 
22.50 


2193 


52.91 
'65i7 


777  JO 

o.ib 


2,231.56 

2J195( 

1,49131 

456.78 


50J0 

2,27703 

2,64662 

1,510.94 

69(42 

1159 

1,246.67 

1,52622 

2,40818 

30265 

47099 

36084 


taut 

"«MJ6 


c'sj 

10576 
5MS6 


550.90 
91816 
176.30 
12270  ,? 


271116 
138.94 
2(800 
178747 
6,9U09 
9,5(289 


2J5O0O 
275000 


imm 


500.00 

16.00 

16,999.00 

281.58 
3,42872 


2.07644 
1,774.(5 


490.00 


91(72 
(0.00 


475(1 


22550 
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Orpnmlioi  or  hnKidwl  ntni 


IWuRt  F  BedilH.  1400  ICtti  StrwI.  NW  Wastwigton.  DC  20O36-O0O1 
EAntd  K  Bedi  III.  12?0  I  Street.  NW  Wastimglon.  DC  20005 
Lee  Becket.  1111  Utk  SI .  NW  Wellington.  DC  ?0005 
Stxey  Bedihan)).  1625 1  Street.  NW.  #911  Waslungton  K  20006..... 
Steven  M  Bedunjn.  U57  N  Street.  NW  Wastimeton  DC  20036 


Wiuni  W  Beditow.  1730  Pnnsyhana  Aae.  NW.  #750  Wjslmtai.  DC  20006.. 

Hownl  Bedhi.  1909  R  Streit  m  UManfton.  DC  20049 

Noniud  R  Beebe.  1440  CDRant  9m.  MW  Wjslimgton.  DC  20009 

Beer  Institute.  1225  Eye'  Street.  NW,  #125  Watawton.  DC  20005 

Robert  M  Beers.  2101  E  Strtel.  NW  MWiiitai.  DC  20037 „ 

WiHw)  a.  Benin,  1700  N  Moore  St.,  #120  Mn(lan,  VA  22209.. 


iltm  L  Bebrens.  801  18th  Stmt  NW  #400  Wasbmgton.  DC  20006 

ftrntti  J.  Beime,  777  14tti  Slreel,  NW  Washm|ton  DC  20005 

■vk  Betanier.  805  TM  Av«nue  New  York.  NY  10022 

Demse  Bed.  777  14th  Street,  NW  Wasluneton.  DC  20005 

R  Sieve  Bell.  444  North  Caolol  Street.  NW  #845  WsbiMtm.  DC  20001 

Steuben  E  Bdl,  1455  Pennsylvana  Ave .  NW.  #350  Wasbmjton.  OC  20004 

Wmstai  Everett  Be*.  PO  Boi  26543  Las  Vegas.  NV  89126 „ 

ima  P  BeiB,  1725  R  Street.  NW.  #601  Wasbington.  DC  20006 

Tetie  Bell.  1015  Fideentb  Street.  NW.  #802  Wasbmton.  DC  20005 

ScMig  Mvcrtsme,  Inc.  600  N  Westsbm  BIwI..  #1100  Tampa,  a  33609... 

■He  Bener,  1300  L  St .  NW  Wasbinfton,  DC  20005 _ 

WHiain  M  Bennett.  1420  King  Street  Alexandria  VA  22314-2715 

Mm  C  Bennoon.  PO  Boi  23992  Wastimgton.  DC  20026-3992 

frederck  S  Benson  III.  2001  L  Street,  N**,  #304  WasNncton.  OC  20036 

Ho  A  Benton.  1500  R  Slreel.  NW,  #200  Wastimgton.  DC  200O5 

James  E  Benton.  N  I  Petroleum  Council  150  W  State  Street  Trenton.  NJ  08608. 
To*)  P  Bentsen.  322  D  St .  NE  Wastimgton  OC  20036 

George  L  Berg  )r .  600  Maryland  Avenue,  SW  Washington.  DC  20024 

Rebecca  1  Berg,  1331  Pennsylvania  Awe,  NW,  #560  Washington,  DC  20004 

RKbard  Scott  Berg  1250  Connectioit  Awnue,  NW.  #210  Wisbnfton,  K  20036.. 

OoiglB  L  Bereer,  1333  F  Street.  NW.  #710  Wdbiiwtoi.  DC  200(M-II08 

Bob  Ber^,  1800  Missacbiisttts  Avow.  NW  WMmtn,  DC  20036 . 


Bergner  Boyelte  t  Bodumy,  Inc.  1016  161b  SbnI.  NW,  #700  Wasbin(ton,  DC  20036.. 

Do 

On 

Oe ...ZZZ.. 


Di.. 
Di.. 
Dl.. 
k.. 


k.. 
Oi.. 
Ok- 
k.. 
Dl.. 
Dl.. 
Dl.. 
Dl.. 
Dl- 
Dl. 
Dl.. 
Dl.. 
Do. 


Gene  S  Bergoflen.  1320  Braddock  Place.  #720  Aleundna,  VA  22314 

EdMi  M  Bergsmark,  136  North  Summit  Street,  #213  ToMo,  OH  43604 

Pad  C  Bergsn,  1325  Pemsylvain  Ave..  NW.  #500  Wasbington.  DC  200O4.. 

Do 

Do 

J«  W  Bergnvm,  1016  16th  Street,  NW,  5th  Floor  Wasbmiton,  DC  2i)6'36 

Dayte  Berte,  519  C  Street.  Nt  Wasbintton.  DC  20002 

Pete  M  Berkoy  Jr ,  1010  N  Fanta  Street  Aleiundna,  VA  22314 

Nilban  R  Berkley,  2200  Mi  Road  Alomlria,  VA  22314 


Inda  R  Beilubire,  122  C  Street,  NW,  #750  Washington.  DC  20001 

Pimeli  M  Berlnnti,  Norwest  Center  Siith  i  Marguette  Mmneapalis,  MN  55479-1032 
Pete  A  A  Bete,  950  Tlwd  Avenue  New  York.  NY  10022 

Efai  Beman,  2000  L  St ,  NW,  #802  WaslMnrton.  DC  20036 

Ricbaid  B  Bermai.  1025  CaMecbait  Ave.  m.  #1010  Wasbmgton,  DC  20036. 

Do 

Do 

Wiiam  R  Berman,  500  E  Street,  SW,  #950  Wasbington,  K  20024 '.. 

Susan  M  Bernard.  1350  New  York  Ave .  NW  Washington,  DC  20OO5 


May  E  Bembard,  1615  H  St ,  NW  Wasbington.  OC  20062 

Etiabelb  Bemsten,  2030  M  Street.  NW  Wasbington,  DC  20036 

George  R  Bemstem,  1730  R  St.,  NW  Wasbmglon,  OC  20006 

Do . 

Bemstem  t,  Upsett.  1920  L  Street.  NW.  #602  Wasbmglon,  OC  20036 

bag  A  BemiHlon,  1130  Connecticut  Ave,  NW.  #10(0  Wasbmgton.  DC  20036.. 
Maa  N  Berry.  3213  0  SI.  NW  Washington.  DC  20007 

Do _ 


Dl.. 

Do.. 


Micbael  I  BoWm.  453  Nw  Jos^  Ave..  SE  WaskiiibM.  DC  20003., 

Do 

Do 

8i  Bertea,  1730  Rbode  Island  Ave.  NW  Wasbington,  K  20036 

Mariot  Besto,  2300  N  Street,  NW,  #725  Wasbington.  K  20037 

Do , 

Do 

Mn  F  Briar,  730  I5(k  Slieet,  NW  Wasbiiiibin,  OC  20005 

Ed  BeOwe.  704  N  Monroe  Uttte  Rodi,  AR  72205 


Robert  Belz.  1010  Vermont  Avenue.  NW.  #1116  Wasbmton,  K  20005.. 
Do. 


>.  t  Dumnd.  PC,  1350  Eye  Street.  NW.  #700  WasNngton,  K  2000S.. 

Cbsyl  Bevtrsdorf,  1640  Wisconsin  Ave,  NW,  Washngton,  DC  20007 

SMta  D  BqKM.  10481  OH  HaMMMd  Itiiiy.,  #A  Bate)  Route.  LA  70116 

Da 

Do _ 

JaiMX  Beiann,  601  Westtalit  Dnve  Austn,  TX  78746 


655  15tb  SI.  NW,  #1200  Wasbmgton,  K  2000S 

Bebr.  2001  L  Straet.  NW,  #1000  Wasbmgton.  OC  20036.... 
Heidi  BiHS.  1250  CoMecbcul  Ave,  NW,  #200  Washngtai,  K  20036.. 

Mae  BiC:  1300  L  SI,  NW  Wasbmton.  DC  20005 

Robert  D  BiMngs.  15  Wet  GMe  tad,  M.  C-7  Akxandna,  VA  22305.. 
Im  a  Biings,  be.  901  ISIk  SI.  NW,  #570  IMmtim.  DC  20005.. 

Do 

Do 

Oa«d  BKr.  1750  Nm  York  Ave.  NW  Wasbmgton,  DC  20006 - 

1750  »  SInet.  NW  Wasbufbai,  DC  20006 


Emptoyer/Oient 


Nitiowal  WnMe  Federation „., 

AmrlcM  PeMMn  Institute 

American  Bibers  Assn 

Consortium  o(  Sxial  Science  Assn 

Inl  I  Union.  United  Auto  Aerospace  t  Afric  bnpfeineiit  Wottitrs ,. 

Caterpillar.  Inc 

American  Assn  of  Retired  Persons 

Medtex  Products 


foreign  Service  Assn 

Hagnawu  Government  t  Industrial  Etartrems  Co.. 

Procter  S  Gamtile  Manufacturing  Co 

National  Association  of  Realtors 

Mafr  League  Baseball  Players  Assn 

NaliBUI  Assn  of  Realtors „. 

NUiMal  All  Traffic  Controllers  Assn 

Satomon  Brothers,  Inc 


Assocution  o(  Natnoal  Adverbsers,  bic 

Aimncab  OoasMnt  Enneers  CouncK 

''-^'—  ^*ic  Wan  Group.  Inc  (lor  Pbihp  Moms.  USA) .. 

nislal  WMas  Unnn 

Society  ol  Porfesswnat  Engineers 

AiMfican  Soc  ol  Travel  Agents 

Weyerhaeuser  Company . 


Thacher  Proffitt  l  Wood  (ForGeneral  Electric  Mortgage  bisuranct  Co).. 

American  Petroleiim  Institute 

Rambow  Lobby.  Inc 

AMricai  Farm  Bureau  Federatioi 

$»Uad  Corporation _ 

Nriiaial  Fowl  Products  Assn 

TNid  dw  Mai  Assn. 


Rml  Electric  Cooperabvc  Assn .. 

Avianca,  Inc 

Bell  Atlantic  Corp.. 


China  Eilemal  Trade  Devetopmcnl  CoMicil.. 

Dead  Pigeon  River  Council 

Electronic  Industries  Assn 

Ell  Lilly  S  Company 

first  Boston  Corp 

Flo-Sun  Land  Corp.. 


to  ftMfcgait  Caniaiii 

FrMidrili  ii  MBdnn  kssn 

Ganhn  Way,  bic 

Health  Industry  Manufacturers  Assb.. 

lenny  Daig  International 

landmark  Hole!  Corp „ 

MaHnckJodt,  tac „ 

McOenM*  Douglas  Corp 

Muny's,  Inc. 


National  American  Wlwlesale  Grocers  Assn  (NAWGA) 

National  Assn  ol  Business  t  Educational  Radio _. 

National  Soft  Onnk  Assn 

Natural  Gas  Supply  Assn 

Okeelanta  Corp 

Orange  t  Rockland 

National  Private  Truck  Council 

Bergsmark  t  Associales  (FaRuklpb/Libbe  Compaiies,  bK  « sobsidahes) 

BaiM  (  CMMav  (Fgi:HMOi  Research  Institute) 

BatM  (  CMvaiy  (for:R«  Natisco) 

SmoMless  Tobaxo  Council 

Consumers  Pwver  Co „ „ 

National  Assn  lor  Home  Cart _ 

Nittonal  Sodely  of  httc  Accemlaits 


Racopts 


5.957  27 

5.087  50 

541.35 


8.185.42 

3,000.00 

531.92 


5,74800 

3,67500 

46.08 

2,50000 


2,500.00 


5.000.00 


1,25000 
12,00000 
2.99990 
1,25000 
8.50000 


306.80 

425.00 

3.57500 

6,97500 

45000 


3.000.00 
45000 
6,00000 
5,000.00 
2,00000 


3,00000 
700  00 
10,000  00 
10,000  00 
6,50000 
3,00000 
40000 
4,00000 
3,00000 


6,00000 
3.600.00 
40000 
3,60000 
5,00000 
4,00000 
7,50000 
10,00000 
9.000.00 


Cokfis  and  Unvmilits.. 


Assn  of 

NorvMst  Corporation 
National  Audubon  Soc«t)r.... 
Consufliet  Energy  Comal  oi 

■big  Corp. .-.„„ 

yCompaiy „ _... 

S&A  Restaurants  Corp 

American  Automobile  Assn 

Spiegle  8  McDiarmid   (For:Allia»  ol  ResponsiMe  EhcHic  SysteRS  foe  Ewiiy 
Access). 

Cbambet  ol  Commerce  of  the  US. 

Comaxn  Cause 

Jadi  t  Hubener.  0  H  G „_ _ 

Insurance  Companies 


Assn  of  Police  Organuations.. 

Insurance  Assn 

Importers  Meat  Products  Group.. 


Centre  National  Interprotessannel  de  L'Economic  Laijiere 

Committee  to  Assure  the  Availability  ol  Casein 

Federation  des  Enportateurs  de  Vins  i  Spiritueux  de  France.. 
Ftonda  Department  of  Citrus 


(yrkmson  8  Associates,  Inc  (For  Alliance  for  America's  Homeowner)., 

Perknson  8  Associales,  Inc  (For  Beneficial  Management  Corp) 

"-""--«  8  Associates,  Inc  (For  National  Second  Mortgage  Assn) 

Solid  Wastes  Management  Assn 

8  Demory,  ltd  (For  California  Energy  Oo.  Inc) 

Murphy  i  Demory.  ltd  (For  Prodigy  Services  Corporation) 

Muipby  i  Demory.  ltd  (For  United  States  Telephone  Assodabon) 

Association  ol  Bank  Holding  Cos 

FBI  Agents  Assn  (FBIAA) 

Robert  Bet2  Associates.  Ik  (Foc:Alabama  HospU  Assooabn) 

American  Assn  ol  Eye  S  Ear  Hospitah 

FMC  Corporabon 

American  College  ol  Surgeons „. 

nity  Health  Network  o(  Lowsiaia,  be 

Corporation 

Ransay  Hospital  Corporation  ol  Louoiaia.  kc 

Texas  Committee  on  Natural  Resources 

Safe  BuiWings  Alliance 

Unisys  Core _ „ 

Amencan  Forest  Resource  Alianct 

American  Postal  Workers  Umon,  AR-CIO 

Amencan  Conservative  Umon 

Okbird  Energy 


5,000.00 
1,000.00 
1.16000 
3,44800 
6,509  53 


10000 
8,51400 
15,000  00 
1,00000 


108.00 
4,067.22 


20.750.00 
650.00 


50000 


6.545.00 
7,50000 
10.000.00 
10AI0.00 


577.19 


1.500.00 
13.14983 


Saila  Baitiara  County  Air  Polubon  Gontnl  DIsMt.. 

Soutb  Coast  Air  Quality  Management  District 

bitemalnnal  Assn  ol  Fire  Fighters „... 

Food  Marketing  Institute 


23.38766 
7.269.00 

23,567  77 
8J90.00 


Expenditures 


224.23 
100.00 


25.00 


60741 


2.90914 


54951 


4,731.83 
67.96 


19515 


41190 


1700 


37500 

85000 

1,600.00 


2,21000 

35000 

2.88000 

2,039  99 

94618 

880  00 

8830 

61200 

41000 


430.00 

397  00 

88  30 

20000 

1,00000 

3.36587 

2,48096 

2,177.99 

1,63318 


2,300.00 


16000 

6,998  00 

56121 


276.00 
4,47270 


67  75 
14.56 


284.50 


9.83686 


I.I8I.25 


74500 
396.49 
2U.5I 


512.43 


4.634.00 


UMI 


St  3,  1990 


s 

Expenditures 
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nnn 
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000 
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ono 
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195.15 

5.00 
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4II90 

500 

nnn 

170O 

nnn 

nnn 

000 
000 

ooo 

37500 

85000 

1.60000 

ooo 

0  00 
000 
000 
000 
000 

ooo 
ooo 
ooo 

2.21000 

35000 

2.8S000 

2.039  99 

946.18 

880  00 

88  30 

61200 

41000 

0.00 
0.00 

ooo 
ooo 
ooo 
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1)00 
DOO 
DOO 

43000 

397  00 

88  30 

200  00 
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3.36587 

2.48096 

2,177.99 

1.63318 

9.00 

nnn 

2.300.00 

DOO 

soo 

9  53 

16000 

6.99800 

561.21 
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100 

100 
)Ofl 

27600 
4.47270 
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1456 

nn 

22 

2H.S0 

.00 

nn 
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Offanolinior  IndMduli  ntng 


StvHrt  Breta*.  1957 1  Street,  NW  WasHinrtw,  DC  20006 

Pes»  »  Bmrel,  810  Firs)  Street,  NE.  #620  Washington,  DC  20OO2 

Birdi  Horton  Bittner  and  dierol,  1155  Connecliait  Ave,  !tW,  #1200  WulMicton.  K  20036 

Do „ 

Do 

Do..  


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Susan  BirminttiOT,  215  PenB»lwni>  *ve ,  Sf  Washiiwion,  DC  20003 

tteNat  Bislwp,  1725  k  Street,  NW.  #601  Waslimgton,  DC  20006 

Bislnp  Cook  Purcell  &  ReynoMs.  1400  I  Street,  NW,  #1000  Washingtoi.  DC  20005-3502.. 
Do 


Do., 
Do., 
Do.. 
Do.. 
Do.. 


Gerrie  Biomson,  1825  fye  Street,  NW,  #400  Wastnnjion,  DC  20006 _ 

ludjr  Black,  1199  N  Fairfax  Street,  #204  Alexandria,  VA  22314 

Wiyne  V  Black,  Keto  and  Hediman  1150  17tti  Street,  NW,  #1000  Wislwitton,  DC  20036 

Bbdi  Crolty  Sms  Hut*a  Burnett  t  Samuels,  501  North  bandnew  Ave  PO  Box  5488  Daytona  Beach.  Fl  32018. 
Do 


Do.. 


Black  Manatod  Stone  t  MIy.  PC.  211  North  Union  Street.  #300  Alexandria.  VA  22314.. 
Do.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do,, 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do,. 
Do., 
Do.. 


Josepli  W  Bbckbum.  PO  Box  SS727  2222  M^tan  Aw.. 
Do .„ 


Al  3S25S.. 


Do.. 


Usa  E  Bladnvell,  777  Utii  St,  NW  Washington.  DC  20005 

Rotert  J  Blackwell  Jr,  1025  Connecticul  Avenue,  NW,  #1014  Washington,  DC  20036 

Bev  0  Blackwood,  1899  I  Streel.  NW  #1100  Washington,  DC  20036 

Stephen  Blair,  2251  Wisconsir  Ave,  NW  Washington,  DC  20007 

Rov  BMc.  900  University  Or  Nacogdoches,  TX  75961 _ „.. 

Helen  Blank.  122  C  Street,  NW  Washington,  DC  20001 

Julia  M  Blankenship,  1111  19th  Street,  NW  Washington.  DC  20036 

Norma  Blankenship,  1201  L  Streel,  NW  Washington,  DC  20005. 


Michael  I  Bleier,  Melton  Bank  NA  One  Mellon  Bank  Center,  #1915  Pittsllw|h,  PA  152584)001.. 
Richard  W  Bliss.  1079  Papermill  Court,  NW  Washington,  DC  20007 

Do : 


Do.. 
Do., 
Do,, 
Do.. 
Do,, 


John  R  Blodi.  201  Parti  Washington  Court  Falls  Chord).  VA  22046.... 
Peter  L  Blodilin.  1120  Connecticut  Ave .  NW  Washiwton.  K  20036.. 

Patricia  Bload.  1771  N  Streel.  NW  Washington.  K  20036 

Anne  Btoom,  215  Pemmtvama  Ave .  SE  Washniton.  DC  20003 

Mark  Btoomfiek).  1850  K  St,  NW,  #400  WashmKn.  DC  20006., 


Shirtey  A  Bknmfield,  2626  Pennsyhrana  Ave .  NW  tWashiniton,  DC  20037, 

John  B  Btount  Ir ,  777  14th  Street.  NW  Washington.  DC  l0O05 

Rotert  S  Bludnvorth,  S205  leesturg  Pike.  #1600  Falls  Church.  VA  22041 

Charles  H  Bhim,  1400  I  Street,  NW,  #600  Washington,  DC  20005 

Robert  A  Bhim,  400  Sansome  Streel  San  Franosco,  CA  94111 

Path  Bkimer,  1667  K  Street,  NW,  #430  Washnfton,  K  20006 

WiyneF  Boan,  16019  Mckleham  Drive  Sprms,  TK  77379 

John  A  Boardman.  815  leth  Streel,  NW,  #408  Washington,  DC  20006..., 
Boat  Owners  Assn  ol  the  US,  880  S  PKhett  St  Alexandria,  VA  22304.... 
Judith  Aim  Bodte.  1111  19th  Sheet,  NW  Washmgton.  DC  20036. 


Bogle  and  (Mes.  One  Thorns  Cirde.  NW.  #900  Washington,  DC  2000S 

Oo 


Do 

Do 

Rriwi  ;  Btkan,  1101  16th  St,  NW  Washintlon,  DC  20036 

Patricia  Boinski,  1333  New  Hampshire  Ave   NW  Washington,  K  20036 

leny  K.  Boter,  901  31st  Street,  NW  Washington,  DC  20007  3838 

Ei«cne  R  Bok),  4000  Boury  Center  Wheekng.  WV  26003 „ 

Do _., 

Benjamin  C  Bdusky.  1250  Eye  Street.  NW.  #500  Washingtan.  DC  20005. 

Brian  C  Bonnet.  1199  N  Fairfax  Street.  #801  Atexamkia.  VA  22314 

Edward  Book.  Two  layfayette  Centre  1133  21st  Streel.  NW  Washmghm.  DC  20036.. 

Gayton  B  Booker.  1918  N  Parkway  Mennhis.  TN  38112 

Steven  A  Bookshester,  1771  N  Street,  NW  Washmgton,  DC  20036 

John  H  Booth,  1001  Pennsylvania  Ave ,  NW  Washington,  DC  20006 

Henry  Bore*,  14589-053  PC  Box  1000  leavenwoilh,  KS  66O481000 

Lyda  A  Borland,  2300  M  Streel.  NW,  #600  Washington,  DC  20037 „ „...., 

Uinnce  0  Bory,  1015  15th  St,  NW,  #802  Washington.  DC  20005 

Ken  Bossong.  215  Pennsyhrania  Ave.  SE  Washington,  DC  20003 

G  Stewart  Boswell,  2500  Wilson  Bhid  #301  Artngton,  VA  22201 

Qiarfes  G  Botslord,  1730  M  SI,  NW,  #911  Washington.  DC  20036 

John  C  Boltentierg.  702  Jayhawk  Tower  700  S  W  Jadax  Topeka.  KS  66603 

Oaode  P  Boudrias,  2501  M  Street.  NW  Washington.  DC  20037 

Alied  0.  Bourtand.  1615  H  Street.  NW  tVashngton,  K  20062 


Emptoyer/dint 


Associaled  General  Contractors  of  Amenca .. 

Turner  Broadcastng  System,  hic 

Alaska  Wetlands  Coaktion 

Chugach  Alaska  Corp. 

Oty  of  Cordova 

Oty  of  St  George 

Qty  of  Vaklez 

Entergy  Services  Coqi 

Grand  Targhee  Ski  Resort _ 

Kodak  Island  Borough 

North  Slope  Borough 

OUHaitiorCorp.. 


Regional  Qtitens  Advisory  Commdlee 

Se&kaDip 

SI  George  Tanaq  (jap 

Tanadgusn  Corporahon 

WestiRghaiBe  QedHc  Corp 

WWMe^^ne  Fund  of  America. 

Yukon  Vw3k  Corp 

US  PiMic  lnh!rest  Researdi  Group 

Association  ol  National  Advertisers.  Inc.. 

Barr  laboratories 

CompuSerw  Incorporated 

hitemational  Mass  Retail  Association.. 


MUk  Industry  Foundation/lnt'l  ke  Cream  Mamifadina.. 

NalMnal  Catte  Televisioo  Assn 

Natural  Gas  Pipelme  Coalition 

Population  Services  International 

BF  GoodrKh  Co „. 

International  Council  of  Shopping  Centeis 

MOA,  Assn  of  the  Nonwoncn  Fabrics  kidw^ 

Aetna  Ufe  Insurance  Company 

Electronic  Data  Systems  llorp 

Security  First  Federal  Savings  8  Loan  Assn 

Adni  lite »  Casualty 

AM-Signal  Corp 

Bethlehem  Steel  Corp 

Casino  Association  of  New  Jersey „ 

Clark  Constiuctxxi  Group 

Coopers  Ferry  Oevelocmeot  Assn,  tac 

Financial  Security  Assurance 

Johnson  i  Johnson,  Inc 

Kaman  Aerospace  Corp.. 


league  of  Leaders  hr  Philnpine  Devekpment 

MacAndrews  8  Fortes  HoUings.  Inc  /  Revlon  GnMp.  kK... 

Mortgage  Insurance  Co  of  America _ 

NOVA  Omyersrty 

Puerto  Rico  Federal  Affairs  Administration 

Regienal  Transit  Authority _... 

Repubkc  of  Remia 

South  Carolina  Economic  Oevekipment  Boaid ._ „., 

Tobacco  Institute 

Trump  Organization 

Union  Pacific  Coq),...„ „ 

UNITA „ 

Sirole  t,  Permutt  (ForHealth  Care  Coaktion) „. 

Sirott  i  Permutt.  PC  (For  McAbee  Construction) 

Sirole  &  Permutt  (For  Taxpayers  tor  Capital  Gains) 

National  Assn  ol  Realtors 

Fiasco  Services,  Inc 

Exxon  Corporation 

National  Assn  of  Trade  8  Tednical  Schools ~ 

Phihp  Morns  Incorporated. 

ChiMren  s  Defense  Fund „ 

Edison  Electric  Institute 

American  Healtli  Care  Assn _. _ 

Melton  Bank  N  A _ 

Amax.  Inc „ 

Brother  hitemational  Corp 

Ruor  Corporahon .. 


National  Paint  8  Coatings  Assn.  Inc.. 

Philip  Morns  Cos,  he 

PBJIBB.  kic _ 

Texstor.. 


National-Aineroi  tMnksale  (Sneers'  Asm .. 

American  Bankers  Assn.....,., „ 

National  Assn  of  Broadcasters. 

Pi*kcCitiwi 

American  Counal  lor  Capital  Focmahon „, 

National  Telephone  Cooperahve  Assn 

NalioRal  Assn  oi  Realtocs 

luwRai  wer  wraesaier  s  Assn.. 


Intemahonal  Aduisory  Services  Group.  lU  (For:SM  Service  Cerier  hsIiMe).. 

Omck  Hernngton  8  Sutctfle  (ForPeimanenle  Medcal  Group,  he) 

American  Dietetic  Assn _. 

Emptoyers  Council  on  FlexMe  Conpensahon 

Food  4  Alted  Service  Trades  Dept.  Afl-OO 


EdBOn  Electric  hstihite 

American  Dekydrated  Omo*  8  Gaifc.. 

Crniseship  AKanoe 

Nahonal  Apparri  8  Textile  Ass* 

United  Spiirt  Fishermen 

Nahonal  Soft  Dnnk  Assn 

Atlantic  RchfieM  Co.. 


Hia  8  Knowfton,  Inc  (For:American  Foundahon  lor  AOS  Researdi  (AMFAR)). 

Orako  Management  Services,  be  (ForOraient  Corp) 

OnfcoltaMgement  Services.  Inc  (For  Ravenswooo  Atannam  Coip) _ 

AiiwiicjM  /ten  of  Nurserymen 

National  Assn  of  Tnx*  Stop  Operators 

Tranel  hidustry  Assn  of  America 

Nihonal  Cotton  Council  of  America 

National  Assn  of  Broadcasters _ 

Amencao  Council  of  Ufe  Insurance,  he 


AdMsers.  Inc  (For  Embassy  of  Tnkey).. 

American  ConsaNing  Engineers  Council 

Public  Citinn,  Inc 

American  Award  Manufacturers  Assn.  be 

McDonnell  Douglas  Hetoplers.  el  al 

PMtp  Moms.  Inc 

Qiemicjl  Manufadurers  Assn 

US.  Chamber  of  Commerce 


1.75eM 


7.31462 

"i'.6d6.i)d 


3.000.00 
3.7S0.00 
34.43t7S 


100.00 
5000 


7.000.00 
22.S0000 
22.S00.00 
7MI.00 
9.000.00 
S.000il0 
22.S00.00 
30,000.00 
25,000.00 
7,S00.00 
6.000.00 
3U5O.O0 
30,000.00 
9,000.00 
S.000.00 
31.250,00 
2.000.00 
22.SOO0O 
18.000,00 
22.500.00 
75,000.00 


1790.00 
3,645.00 


ExpcadMiacs 


15000 
1,690.00 


mn 


756.28 
302,79 


49.97 
'"i«.SJ 


14500 
323S2 

244.24 

'ia.i3 

730.48 


masb 


750.00 
9,0OOA) 
4.87US 
1,480.00 
3,000.00 
2,500.00 


3J60.00 
1,63500 


405.00 
1,000.00 
4,200.00 
IMOO 
5,250.00 

43100 
12M).0O 
2.50000 
3.500.00 


1.000.00 

200.00 
2.90000 
90.00000 
3.931.31 
3.000.00 
7.500.00 
5J)0000 
1.50000 


300.00 


3J00.00 

l,S0O.0O 

SSLOO 

mm 

MII.K 

1,00000 
3,165.00 
1.500.00 
3,750.00 
400.00 


277.25 
1.661.68 


574,04 

"5b7,K 
420J3 


28817 
319.68 


2968 


1.53772 


UTtSt 
99063 
207  38 


3,96(13 

\m 

90,00000 
617  52 


49.00 
49.00 


50.00 


192J5 


2310 
10000 

249.«i 
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Orgnuitioi  a  Indmdiial  nmi 


Inn  L  Soiim.  1750  K  Street.  NW  Washington.  DC  ?0006 

Wayne  A.  BouMk*.  50  f  Street  NW.  #900  Washnfton.  DC  20001 

Atol  D  SoiMn.  1025  Conn  *»e ,  #200  Wastawton.  DC  20036 

Ma  Bmk  Jc  ,  815  16lti  Stnel  NW  HMMtla.  DC  20006 

K  ItaMM  Bomto.  1455  rtwmliMwi  Am..  NW  WasJaaflon.  DC  20004 

■da4  P  Bnolint  1020  PnneBs  Street  Menndha.  V*  22314 

Gna  II  SoMnan.  PC  Box  7305.  DepI  178  Kansas  Qly.  MO  64116. 

Jm  D  Bowwr.  PO  Boi  844  lenK*.  TX  76503 

BiMinet  Courtney  Bwteson  Pemterton  S  Normand.  PO  Boi  844  remple  IK  76503 
Joan  Costam  Bomr,  1015  15lti  St .  NW.  #909  Waslnngton.  DC  20005.. 

Jotm  a  Bnm.  ItOl  «  St,  NW  Waslwigton.  DC  20006 

i  Pattii  Bmle.  1700  N  Moore  Street.  #1600  /Wnjtoi.  V*  22209 

Paul  Boyle,  to  17407  Dulles  Airport  WasKngton.  oif  20041 

Bracnrdl  t  Patterson.  2000  It  St,  NW.  #500  Wasliington,  K  20006 

Do 

Do .ZL.ZZZZZZ"~"""ZI"7 


Bi- 
Dl- 
Dl.. 
k.. 

S: 

k. 
Ili„ 
M.. 
Di.. 
(b„ 
k-. 
h.. 
k-. 
k.. 
k... 
Do 


Bracy  WHkams  t  Company.  1000  Comecticut  Aveme.  NW.  #304  Waslmitoo.  DC  20036.. 
Do 

k „ ;■:;;■■ 


k.. 
k- 
k.. 


k.. 
k.. 
k.. 

k.. 


Bradwy  Btiss  t  Riortlan.  431  West  7tti  Ave   #201  Andionte.  AK  99S01.. 
Martlia  Braddodi.  6<06  Hatliaway  Street  SprmgfieM.  VA  22152 
Wayne  W  Brailey.  535  Nortti  Oeaitmn  Street  CJiKago  II  60610 
Denms  *  Bradsluw,  8224  0«  Courthouse  Ro«)  V«iiiu  VA  22180 
Mary  I  Bra*law,  2000  M  Sleet.  NW.  #550  Wastiington  DC  20036    ._  . 

Sarin  Brady,  1225 1«  Street.  NW.  #1100  Washington.  K  20005 

Charles  G  Bragg.  PO  Box  12285  Mernhs.  IN  38182 

Stuart  I  Brahs.  655  15th  St .  NW.  #950  Washington.  DC  20005 

Sak  M.  Bran.  1957  E  Street.  NW  Washington.  DC  20006 

taMBrartk.  1400  16lti  Street.  NW  Washington,  DC  20036-0001 _ 

Brarft  UmI.  923  15th  Street.  NW.  Fifth  Fl  Washington  DC  2000S 


k.. 
k.. 

Do.. 


#1200 


Dam  L  Brandon.  1129  Twntieth  Street.  NW.  #705  Washington.  DC  20036    ... 
Sarah  J  Brandt-Endisen.  1050  17th  Street.  NW.  #700  Washmgton,  DC  20036 
Chns  Jitan  BnnHey.  1828  I  Street.  NW  #1202  Washinjtoc  DC  20036 
Wiiam  C.  Brashares.  MnU  levm  Cohn  Ferris  Glovsky  i  Popeo  1825  Fye  St   NW 

Jaai  A.  Brashears.  8001  BraddocK  Road  SomgheU,  VA  22160 

Oam  ».  Braunhch.  1331  Pennsylyania  kmmjm.  #1500N  Washmgton.  DC  20004-1763 
kH  Bnastan.  1300  I  Street.  NW  Washington.  K  20005.... 
Donald  H  Bja«r.  PO  Box  12266  Seattle,  WA  98102  . 

Noel  Brari.  1505  Prince  Street,  #300  Alexandria  VA  22314 

fdniaid  I  Bieathm.  1500  H  Street.  NW.  #375  Washington.  DC  20005 'L 

Bregman  AM  t  by.  1156  ISOi  St..  NW.  #1212  WaAngton.  K  20005 

Do 

Do 


DC  20006.. 


k.. 
k- 

k.. 


k 

Do 

Carolyn  L  Brehm.  1660  L  Street.  NW  Washington,  DC  20036 

Michael  I  Brennan.  1 750  New  Yorli  Ave ,  NW  Washington,  DC  20006 

Peter  E  Brereton  900  Euclid  Avenue  PC  Box  5937  Oeveland  OH  44107 

Richard  Brescu,  NYS  Petroleum  Council  150  State  Street  Altiany  NY  12207 

Thomas  M  Bresnahan  III,  1700  K  Street.  NW,  #1200  Waslngton  DC  20006 

WMiani  0  Bresnidi.  105O  \m  Street.  NW,  #500  Washington  DC  20036 

Paul  J  Breoei.  807  Mane  Ave ,  SW  Washington.  DC  20024 

Shannon  P  Breuer.  555  13lh  Street,  NW  #1010  East  Washington.  DC  200M-iiM.. 

FH  Breiw  III,  1001  Connectcut  Ave    NW,  #1120  Waslwwhin.  DC  20036 

lany  »  Brewer,  1235  Jefferson  Davis  Highway  Artngton.  VA  22202 
Sue  M  Bnggum.  1 155  Connecticut  Ave .  NW  Washrrigton  DC  20036    .    . 
Karen  B  Bngftam,  1615  H  Street,  NW  Washmgton.  DC  20062    . 
1  S  Brigtilup.  206  E  Street,  NE  Washington  K  20002 
r  A  Broaihiiell.  2501  M  Street,  NW  Washington  DC  20037... 

Bndman.  1201  New  York  Avenue.  NW  #850  Washmglan  DC  20005 

Man  BroderKk.  1625  K  S) .  NW.  8th  Fl  Washington.  DC  20006 

WifeMi  M  Brodheid,  900  Haquette  Barking  Detroit,  Ml  48226 


Do., 
k.. 
k. 
k.. 
k.. 


kMd  A.  Bndy.  1100  ComKtnil  Aueme,  NW  Washington,  DC  20036.. 
to 


to. 


Marca  D  Brady.  1023  15»i  Sbeel.  NW.  #300  Washmglon,  K  20005 

lichari  J.  Biotondi.  2001  L  Street.  NW.  Surte  1000  VMiiwIon,  K  20036.. 

Mdael  0  Bromtierg.  1 1 11  19th  St .  NW.  #402  Washmgton,  DC  20036. 

DMet  Brooks,  1700  K  SI.  NW  Washmglan.  K  20006 

I  »  Brooks.  2121  San  lacmto  Strrt.  #2500  Dalas,  TX  75201 _. 

May  t  Brooks.  1730  M  Street.  NW  Washington,  K  20036 

Itana  Brousse.  215  Pennsylvania  Ave.  SE  MMmgton  DC  20003 

Qplha  A  Brown.  1640  WIsconsn  Ave.  NW.  WaAinglon.  DC  20007 

QpMaL  6n»«n.  1110  Vermont  Ave.  NW,  #1250  Washmgton,  K  20005.... 
0*  L  Brown.  1133  19th  Stnel.  NW  Washmgton,  K  WOk 


Emptoyer/Qient 


Food  Marketing  Institute 

National  Council  of  Farmer  Coopoatives 

Shell  Oil  Company .".I!!!!!]" 

bitemational  Longshoremen's  Assn.  AR-OO _ _ 

Pfiar,  Inc „ 

Truck  Trailer  thnulacturers  Assn ...'"""""'"""""'. 

FimriMid  MdHtnes.  Inc 

BnMiKT  Ooirtiey' Burleson     (tor 'Nainm''H(MeiJ^  M^^ 
College). 

Naman  Tkwell  Smith  t  lee.  Inc  (for  Temple  Junior  College) 

Phelps  Dodge  Corp 

hiternalional  Business  Machines  Oorp „ 

American  Meal  Institute „ ]!."!Z"""!!"!™ 

American  Newspaper  Publishers  Ajsn _.. "~~"1 

Amtnai  Comial  on  Educatm „..";; 

Cvfttew  Nbrne,  hie „..., 

Centex  Corporation _ !"!."""" 

Chemcal  Manutacluiws  Assn.  kic _„. _~"!!!.""!!Z'Z 

Enron  Corp 

Enterprise  Products.  Co 

Genetech,  Inc _ 

Gnham  Resources,  Inc !..!!!!!Z!!!!!Z! 

Barge  lines,  Inc „ !!™Z"!ZZZ! 

Land  t  Expkxation  Co. !.!Z"""" 


Rmxvls 


100.00 
2.937  50 
50000 
15.52500 
3.000.00 
1,000.00 


Ivondell  PetrKhenucal,  Co., 
Massachuselts  Mutual  Life  Insurance... 

MEPC  American  Pnverties 

IMMlCaUe  MwsiM  Assn,  Inc 

takMilrin  Nilwil  Gis  Assn 

iMiik  E.  SMmn  (  Sons,  Inc. 

Sonktaw/Wb  OH  Compny. 

SMmi  QMniicjb.  Inc , 

Torch  Energy  Adwsors.  kK 

Valero  Energy  Corporation 

Aikla,  Inc 

Oty  of  Klamath  Falls. 

Oty  of  Tucson „ 

Com  CoaMnn 

Daishowa  America  Company.  Ltd _. 

Energy  AtBorption  Systems,  Inc 

fieklsloneCo 

Millicom  Inc.,  . 

Ptatt  i  Whitney  Aircraft  Groiip 

St  louis  Airport  Authority 

Akhiok  Kaguyak,  Inc 

Electronic  Data  Systems  Corp 

American  Medical  Assn  , 


Sheet  Metal  S.  Air  Conditioning  Contractors'  Nat'l  J 

North  American  Telecommunications  Assn 

Handgun  Control.  Inc _ 

National  Cotton  Council  of  America _ 

Princi|)al  Financial  Group  . 


General  Contractors  o(  America 

Wikllile  Federalion 

Aniai&Men    (lor  Amei  Colleges  for  Uie  AppM  Ms).. 

Marriott  Corporation „ 

National  Assn  tor  Home  Care _.„ 

SAFE 

Seafarers  International  Unnn 

National  Assn  of  Real  Estate  Imrestment  Trusts,  lot 

Natmal  Ocean  Industries  Assn . 


ol  Eleclncal  and  Electronics  Engineers  (SEE) 

Smith  Barney  Harris  Upham  I  Co,  Inc 

National  Righl  to  Work  Committee 

National  Assn  ol  Manufacturers 

American  Postal  Workers  Unioo,  AFL-CD „. 

Dollar  Savings  Bank,  et  al 

American  Oplometric  Assn 

Norfolk  Southern  Corp 

Air  Transport  Assn  of  America.. 


American  Fed  ol  labor  i  Congress  of  Industrial  Organization.. 

Ameriun  Federal  Savings  Barw 

Car  Rental  Coalition 

Committee  to  Eliminate  Equipment  Qvenays „.. 

Federal  Home  Loan  Bank  of  San  Francisco 

Tenslodes  Ramirez 

Trans  Wnrtd  Airtines.  Inc 

Truck  Renting  i  Leasing  Assn 

General  Motors  Corp 

biteinationai  Assn  ol  Bridge  Struct  (  OraameatH  ken  Wtn.... 

Ameiilrust  Co,  Natl  Assn , 

American  Petroleum  Institute 

Oievran  USA.  Inc 

Texaco,  kic „ 

Disabled  American  Veterans _ 

Sun  CianiiMy,  kc... 


150,00 

725.00 

2.187.50 

6.475.00 


Expenditures 


6J4500 
1.351.00 


193.00 


1.54400 


2.115.00 


706.0Q 
117.50 


8.460.00 
7,000.00 


7.00000 
10.000.00 
6,00000 


1,00000 
4,00000 
4.000.00 
4.000.00 
45.000.00 
2.900.00 


16J46.14 


40438 


679.n 


92500 


260.00 

125.00 

14.412.14 


1.000.00 


Chemiol  Specialties  Mamifacturers  Assn.. 
Emrm  EkctricCo.. 
waste  I 
US. 


..      _^.MC.. 
.  ChMber  of  Oomrvce.. 


Roofing  Contractors  Assn ...... 

Manufaclurers  Assn,  kic 

Gram  i  Feed  Assn 

Legal  Aid  t  Defender  Assn  . 


Phnkelt  t  Cooney  (ForNahonal  Bank  of  Detrort)... 
nwikett  t  Cooney  (lor  Bkie  Cross  t  Bhie  ShieM  of 

Pkinkett  S  Cooney  (lot  City  ol  Detroit,  Michigan) 

Plunkelt  I  Cooney  (lor  Detroit  Educational  TV  Foundatkn) 

Pkinkett  i  Cooney  (lor  Little  Ceasar  Enterprises,  Inc) , 

Phmkett  S  Cooney  (lor  Michigan  Consokdated  Gas  Co) 

American  Fiber  Manulactuiers  Assn 

Anh  Oelamation  League  ol  B  nai  B'nth 

Corn  Coalition  

American  Veterinary  Medical  Assn „ 

UnoysCorp 

Federation  of  Amercan  Health  Systems 

Cheyron  USA.  Inc 

CiMnI  (  SoMh  West  Corp _ 

iHfH  o(  WiMien  Miers  of  die  US. 

US.  fittt  kileiest  Research  Gmp 

"     ■      College  ol  Surgeons 


3M0.00 
lOMOO 


1.500.00 

2SO0O 

13,436.31 

1.003.80 

1.577.00 


3.550.00 
2.SO0.0O 
3.645.00 
2,750.00 


1,500.00 
5.250.00 
2.000.00 
1.625.00 


3.240.00 
SJSS.00 


ijoaoo 

1.200.00 
1.000.00 
4.500.00 
2.825.00 


aiMlks  Council  ol  /Onera.. 
Md  CDmmun 


I  CDmmunications  Corp . 


6J5I.00 
1.550.76 


1,787  35 
1,876.16 


516,30 


9890 


160.25 


3,80700 
810.60 


115.8 


926.40 


1,26900 


423.00 
70.50 


5,07600 
25000 


100  00 
280.00 
120.00 


6500 
12O00 

6000 
10000 


73.38 


151.71 


3,089.45 
488.30 


50,00 


270.00 
333.05 
201.51 
901.75 


134.00 
193.67 


3,09375 

340 

2,438.68 

53700 

25.00 


584.00 
4.012.64 


19.50 


ISMIOO 
10.000  00  I 


2t4S 


1,88716 


UMI 


Expenditures 

nn 

50 

on 

00 
00 

nn 

1.787.35 
1,17616 

W 

516.30 

00 

98.90 

00 

160^5 

00 
00 

3,807.00 
81060 

00 

115.80 

00 

926.40 

00 

1.269.00 

00 
50 

423.00 
7050 

00 
00 

5,076.00 
250.00 

00 
00 
00 

10000 
280.00 
120.00 

00 
00 
nn 

6500 
12000 
cnnn 

W 
00 

nn 

60  00 
10000 

00 

73.38 

14 

38 

88 

no 

m 

DO 
M 

I517I 

10 

.... 

in 

W 
10 

3,089.45 
488.30 

10 
K) 

50.00 

1 

10 
10 

in' 

27000 
33305 
201.51 
901.75 

n 
n 

134.00 
193.67 

a 

0 

3,09375 

340 

2.438.68 

53700 

25.00 

0 
0 

584  00 
4,082  64 

fl" 

fl 

0 

n 

0 

0 

6 

89.50 

n" 

2845 

0 

1,887  86 
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Otganaatnn  or  IndivKliul  Hhng 


Dand  S  J  Brown.  700  Utti  Street.  NW  Wsslungtoo.  DC  20036.. 

Doom  K.  Brown,  1121  L  St ,  #810  SKramento.  CA  95814 

Do.. 


Doceen  I  Brown.  1726  «  Street  m  WistHntlai.  DC  20036 _ 

George  I  Brown,  1000  Wilson  Boulevard,  #2800  Aritngton.  V*  22209 

James  P  Brown.  232  N  Kjnistiigtiway,  #202  SI  Louis,  MO  63108 

Julia  B  Brown,  1725  K  SIreel,  NW,  #914  WasHington,  DC  20OO6 „ 

Michael  J  Brown.  102S  16th  Street.  #101  Wastiington,  DC  20036 _... 

Omer  F  Brown  II,  1752  N  SIreel.  NW,  #800  Washington,  DC  20036 

Ralpd  Brown,  Suile  107  701  S  22nd  SIreel  Omaha.  NB  68102 

S  M  Heniy  Brown  Jr.  1776  Eye  SIreel,  NW,  #275  Washington.  DC  20006 

Vincent  D  Brown.  Nebraska  Petroleum  Council  P  0  Box  950S3  Lincoln.  NB  68509 ., 

Virginia  Brown,  1500  K  Street.  NW.  #200  Wastirngton,  DC  20005 

Do , 


Do.. 

Do., 


Willam  E  Brawn.  1667  K  SIreel.  NW  #420  Washington,  DC  20006 „ „ 

William  R  Brown.  122  C  Street,  NW,  #200  Washington,  DC  20001 

William  ¥  Brown,  1155  Coonecticul  Ave,  NW,  #8()0  Washington.  DC  20036 

T  G  Blown  t  Assoaales,  Inc,  #995  National  Press  BuMng  529  14th  SIreel.  NW  Waslimclon.  DC  20045.. 

Oarence  J  Brown  and  Co,  Inc.  1101  Connecticul  Avenue,  NW.  #1000  Washington.  K  20(U6 

Do „ 


Do.. 
Do.. 
Do.. 


Brown  Coates  (  McCnthy  Inc.  1825  K  Street,  NW,  #807  Washington,  DC  20036.... 

Do 

Arthur  W  Brownell.  1620  Eye  St.  NW.  #700  Waslnngton.  DC  20006 

Brownslem  Hyatt  Farber  8  Madden.  410  17th  Street.  22nd  Fkw  Denver.  CO  80202.. 

Do.. 


Brownslem  Zeidnun  8  Sdnmer.  1401  New  Yorii  Ave,  NW,  #900  Washington,  DC  20005.. 

Do 

Do „. 

Do 

Do _._ 

Do 


Do.. 


Broydnck  Assodales  bic,  600  East  Mason  Sreel  IMwwIiee,  Wl  53202.. 
Do 


Do.. 
Do.. 
Do.. 
Do,, 


Jeanne  Broyhill.  1776  G  Street.  NW,  M  Floor  Washington,  DC  20006 

Thomas  P  Bruderte,  4630  Montgomery  Ave  Bethesda,  MO  20814 

Wolt  Brueckmann,  1615  H  Street,  NW  Washington,  DC  20062 

Kathryne  M  Bruner.  1100  17lh  Street,  NW,  #1200  Washington,  DC  20036 

WiHiam  K  Brunette,  1909  K  SIreel,  NW  Washington,  DC  20049 

j  M  Brunkenhoeler  227  Massachusetts  AVenie,NE,  #100  Washington,  DC  20002 

Michael  E  Brunner,  2626  Pennalvania  Avenue,  NW  Washmgton,  DC  20037 

Kenley  W  Brunsdale  PO  Bon  510210  215  S  State  St .  12th  R  Salt  lake  Oty,  UT  841S1.. 
Do.. 


J  Charles  Bnise.  633  Pennsyhania  Ave,  NW,  #600  Washngton,  DC  20004 

Barlara  L  Bryant,  PO  Bo«  9997  Washington,  DC  20016 

Vetor  A  Bryant,  1801  K  Street,  NW  #9(»  Washington.  DC  20006 

Brydges  Riseborough  Morris  Franke  t.  Miller,  150  N  Michigan  Ave,  Chicago,  IL  60601., 

Dawn  M  Br^,  888  16th  Street,  NW  Washington,  DC  20006 

Don  C  Buchanan,  1750  New  York  Ave,  NW  Washington,  DC  20006 

Judith  A.  Buckalew.  1300  Eye  Street.  NW.  #520'W  Washington,  DC  2000S 

Vninil  a.  BgcUHtt.  1722  Eye  Street  NW  Washington.  DC  20006 

Rgfirt  BKkhr,  405  Siney  St ,  #120  St  Paul,  MN  55101 

I S.  Bnckhy.  1500  »  Street.  NW.  #200  Washington.  DC  20005....„ 

Do 


Roy  C  Buckner.  1090  Vermont  Ave.  MW.  #1100  Washmglon,  DC  20005. 

J  Bruce  Bugg  Jr,  660  N  Main  Ave,  #350  San  Antonio, TX  78205 

BuMing  Owners  i  Managers  Assn  Inl'l  1201  New  York  Avenue,  NW,  #300  Washinglon,  DC  20005. 

Douglas  W  Bulcao.  1801  K  Street,  NW,  #900  Washington,  DC  20006 , 

Kim  H  Bullerdick,  23733  North  Scoltsdale  Road  Scoltsdale.  A2  85255 

Darrel  D  Bunge,  Minnesola  Petroleum  Council  350  St  Peter  Street.  #1025  St  Paul,  MN  55102. 

David  A  Bunn.  1211  Connecticul  Avenue  NW  #406  Washington.  DC  20036 _.., 

Do.. 


T  Scon  Bunton,  1133  19th  Street.  NW  Washington,  DC  20O36 

Norman  D  Bucch,  1101  Vermont  Ave.  NW.  #604  Washington.  K  20005 

Bailwa  G  Butihett  1615  L  Street.  NW.  #1220  Washington,  DC  20036 

Burchette  8  Associates.  1025  Thomas  Jelterson  Street.  NW  Washington.  DC  20007.. 
Do 


Dl.. 
Do.. 
Dl.. 
Dl.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Daval  G  Burden.  200  E  Randolph  Dr  Chicago.  IL  60601 

Paul  F  Burden.  1776  Eye  Street.  NW.  #575  Washinglon.  DC  20036 

DiMd  P  Bwlord,  1130  Comecticat  Ave.,  NW,  #830  Washington,  K  20036. 

Bwiv  big  CM.  P.O.  Ban  520783  Gen  Mail  FadMy  Miami,  FL  33152 

Tomo  BotiK.  909  TM  Avenue,  170)  Ftoor  New  York,  NY  10028 

W*M  J  Bwhop,  1101  17tli  Stmt.  NW  Washington.  DC  20036 

Apnl  I  Burke.  901  3lJt  Street.  NW  Washington,  DC  20007  3838 

Do.. 


Girad  f  Burke,  1117  Spolswood  Drive  Sih«  Sprmg,  MD  20904.. 

J  J  Burke  Jr.  40  E  Broadway  Butte,  MT  59701 

Kevin  M  Bur^e,  1111  14th  SI ,  NW  Washington,  DC  20005.. 


Burley  8  Dark  leal  Totacco  laaX  Assn.  1 100  17th  St.,  NW  Washington.  K  20036.. 

PhilH)C  Burnett,  PO  Bo>  12285  Memphis,  TN  38182 

David  G  Burney,  1101  17lh  SI  NW,  #609  Washngton,  DC  20036 

Charles  S  Burns,  1015  15th  St ,  NW,  #909  WashnMai,  DC  20905 

Hewn  R  Burns,  1920  N  Street.  NW  WasMnghm,  K  20036 _. 

Tmolhy  F  Bums.  2501  M  St .  NW  Washington.  DC  20037 

Bur»i.Marsteller.  1850  M  Street,  NW.  #900  Washington.  DC  20036 

Do 


Dl.. 
Do.. 

Do. 


Do 

WKim  Burton.  180  Mata  Urn  Nw  Yoili.  NY  10031 
Jams  D  Butwri,  GovtnmeMal  Attain  DwI  (0511  ' 
Bartian  L  Bush.  1220  L  St ,  NW  Washington.  DC  20005 


SC  29211.. 


Emptojfcr /Client 


Co.. 


CrtMley  Maritime  Corp. 

Summa  Corporatno 

Consumers  lor  Work!  Trade .. 

Grumman  Corporatm 

Oty  ot  St  lows '  City  Man.. 
AHianct  to  Save  Energy.. 


Hem  8  Saks  (For  Americans  for  Common  Cents) 

Davis  Wnghl  Tremaine  (For  Hazardous  Waste  Achon  Coaktion) . 

MOAAIOA  8  Subs,  Inc 

Entergy  Services  Inc _ 

American  Petroleum  InsMole 

Thachei  PtoHiII  i  Wood  (ForCastine  Partners).. 


Thacher  Prodit  i  Wood  (For  Federal  Home  Loan  Mortgage  Corp) 

Thacher  Prolfitt  8  Wood  (Foi  General  Electric  Mortgage  Insurance  Cos).. 

Thacher  Proltitt  8  Wood  (For  Standard  Federal  Savn«s  8  Ion) 

Mead  Connratnn 

Council  of  State  Chambers  of  Commerce 

Wsioil  Chemical  Corp .Z!Z'ZZIZZ!ZZZ"""Z~ZZi 

BHC.  Inc 

Chris-Craft  Industries.  Inc _.. 

Honda  North  Amenca.Mc 

Ohn  Edison 

United  Television.  Inc 

A»M  Research  \jto.  Inc 

Royal  Teton  Ranch „ ««..„..„„„. 

International  Paper  Co 

Alliance  for  Capital  Access 

Western  Union  Corp.. 


Assaiatnn  Local  Housing  Finana  Agencies... 

Commuter  Transportation  Services,  Inc 

New  York  City  Housing  Devetopmenl  Corp.. 


New  York  State  Mortgage  Loan  Enforcement  8  Adnio  Cap 

Related  Companies,  hie 

Schochet  Associates „ 

USGI.  Inc 

Aurora  Health  Care 

ChJMreos  Hospital  of  Wisamsln _ 

Meehan  Seaway 

Oneida  Nation 

Waste  Management _ 

Watertown  Memorial  HnviW „ 

Federal  Home  Loan  Mortgage  Corp „ 

American  Society  ol  Hospital  PharmacisJs „ 

U.S.  Chamber  of  Commerce 

QiMnl  Atomics „ „.. 

Amricai  Assn  of  Retired  Persons 

UnIM  Transportahon  Union 

NafioMl  Tdqihone  Cooperative  Assn .. 


Fabian  8  dendenin  (ForNevada  Electric  bMShnent  Co.  Inc). 

Fabian  8  dendenin  (For  Utah  Power  8  light  Co) 

Allstale  Insurance  Cos.. 


American  Physical  Therapy  Assn.  Private  Practice  SediM.. 
Amencan  Textile  Manufacurers  Instihite 


Wlk  Industry  Foundalion/lnt'l  Ice  Cream  Assn 

Sheet  Metal  Workers  International  Assn „. 

HoffmamMj  Roche 

Sidtoy  i  Austin  (For:Coninierce  Clearing  House) 

National  Board  a  Fur  Farm  Organuatians 

Thacher  Prolfitt  8  Wood  (For  Qticotp  Mortpge  France,  he) .. 

Thacher  Proffitt  8  Wood  (For  Massachusetts  Bankers  Assn) 

Textron.. 


J.  Brua  Bugg,  Jr ,  PC  (For  Karnes  Savings  and  Loin  Assn)., 


American  TexMe  Manufacturerj  Instihite.  Inc.. 

Giait  MdBtnes,  Inc 

AncriCM  Petroleum  Institute 

Hemt  OoFporatnn .. — 

Parcel  Shippers  Assn 

MQ  Commimcahons  Corp _., 

Coiege  of  American  Pidiologisis 

HaMnark  Cards,  Inc 

Ambase 

Carteret  Savings  and  loan  Assn 

Qh  of  Newark _... 

Cofcrado-Ute  Electnc  Assn,  Inc 

Carl  J  Maggn 

Mutual  Benefit  Life 

New  York  University _ 

NUC. 


Ogden.  Utah.. 
Tex-U. 


United  Power 

University  of  Medicine  and  Dentistry  ol  New  Jersey. 

University  of  Miami 

Amoco  Corporation.. 


Sando;  Pfiarmaceuhcals  Corp 

Southern  Company  Servkzs.  Inc.. 


New  York  Puerto  Organizing  Company  ol  America  (ForJeMnici  large  Oistani)., 

American  Airlines,  Inc 

Hin  t  Knowfton  (ForAssoaalnn  ol  Independent  Research  bistihites  (AMI)) 

Hit  8  Knowfton  Inc  (For.Comdsco  Medical  Leasng  Gn»p.  kc) 

hitemahonal  Air  Leases,  tac 

Montana  Power  Co _ 

American  Bakers  Assn „ . 


Nriional  Cotton  Council  ol  America.. 

U.S  Tuna  Foundatnn 

Phelps  Dodge  Corp 

American  Mmmt  Congress. 

Chemical  Manutachirers  Assn.  Inc ... 

Arthur  Andersen  8  Co 

Chicago  8  Northwestern  Tra 

caB 

lever  Brothers  CmwiV 

National  Food  Processors. 

Thomson^Sf.  kic 

Conhnental  kisurancx  Ogmpny.. 

Scana  Corp^^ 

American  Petroleum 


Receipis 


700.00 


1.250.00 
10.000.00 
79.10 
4J7I.00 
3.26S.S5 


6.159.60 
5.000.00 


7J4S.00 
25.00 
324il0 

301.00 
3.550.00 

11500 
2.475.00 


3.000.00 
14.725.00 


75000 
10.000.00 


5U12.75 
6.000.00 
S.2S0.00 
9.426.00 
9.038.00 
9.000.00 


10.00000 
6.125.00 
3.037  50 
90.00 
8.44500 
15.787.50 
250.00 
11.037.60 


1.061.00 
536.54 

6,25000 
2,00000 
16J80.00 


1.830.00 
■"274.00 


17.031.00 
5.5N.0O 


9,000.00 


600.00 


4J00.00 

-5.997.OO 
1.000.00 
2.000.00 
10.000.00 
94100.00 


16.544.92 
"20.0301)0 


28.32482 
23.49433 
14.27000 


14.417.50 
3,747.69 
17,170.25 


2.12100 

"ijsf0.n 


2.01Si5 
51.40600 

3.750.00 
12.000.00 

l.2tOJO 

""4jiD0ON 


SflOOO 


200.00 


Expenditures 


10515 


32687 
5.075.00 


5170 
62.35 


331J7 
1.72152 


2(1.49 


1.030.00 


96910 


U05.S3 
0X3.10 

5.605.10 
14336 
116.05 

9,171.90 


10.452.90 

2.136.21 

94772 

8119 

1.524.84 

5J6B4S 

122.00 

4.27643 

9.000.00 


(44J2 
53130 

26126 

38  00 

4.739.28 


t20i3 
1J4I.13 


034.34 


641.00 
30.00 


150.00 

ii"55b.oo 

54.00 

liosiTi 


1.466.41 
243.00 


1.574.07 
1.95183 
1JC2.70 

30.00 
1.652.07 
2.23169 
U71.45 

60.43 

1JK120 

350.70 

1J72.7I 

2J15J4 


34.51 

4J0tU 
14.SC 


203.11 


3(0.00 

1.150.00 

8542 

3JI00.00 


14(.50 


ua.41 
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Oriaiuitiai  a  liriwdun  n(n| 


Busntss  Connnet  to  Fw  Owl  RCO  iMalitian.  1400  ISRi  Street.  NW  #400  Wnlmittai.  DC  20036-2220.. 

Dmild  C  Butdar.  c/o  N*S  Wraleiim  Coum  150  StJte  StreH  Mbaw,  KY  12207 

Hmy  Butki.  3707  Wgotaew  Irw  IndwuiidK.  IN  46:68  „ 

PUncli  BvHei.  1875  £»e  StrwI.  NW.  #1110  WBNngton.  DC  20006 

Mrs,  H  £  Butt,  3700  Omn  Dnye  Corpus  Chrisli,  IX  78411 

Bnn  BuffiiMI.  1745  leflerson  Bavn  Hwy.  #511  Artin|ton,  V*  22202 

Miry  Jaie  SuneilieU.  3022  Pon«  Slrtel  NW,  #202  «»isli«i(tO(i.  DC  2000( 

Robert  L  e»er.  600  Gfnil  Vem  PittsDurgti,  M  15219 

W**ti  Byter  Assnoales.  Ire,  1155  Com  A«e.  NW.  #300  IIMiii«lM.  OC  20036 

Do 

Do , ... 

Johi  J  Bym.  1120  Omectcut  A»e ,  NW  MMiiMMi.  K  20038 

PMndi  )  CtcOmi.  625  SMn  Urn.  #200  MuMlni.  V«  22314.. 


VttibM  B  Cidy.  1400  L  SliMl.  NN,  #idO  HMMm.  X  2000S-3S09.. 
Mm  R  CJily.  1401  New  Voik  tmm.  NW.  #400«SliMgR.  DC  20005 . 


I  G.  Cm.  1901  PenwlMM  ht..  NW.  #200  Wadimton,  DC  20006.. 

amtiftm  a  CMC.  laoi  «  Sl.  NW,  #1200  WnlmwlDn.  DC  20006 

Tony  CHwto.  2251  WinaBn  Am  .  NW  WislMwKn.  DC  20007 


Imes  D  CHww.  711  West  Bjy  Am  6M .  #720  Webster.  TX  77598-4001 . 
Alai  CiWmI.  14SS  PeMis«t«Mi  Aw. 


Bonw  CiidMl.  1000  Vennoiit  Ave , 


#525  WBhnitoi.  DC  20004 
NW.  #800  WslM(t0R.  DC  20003.... 


Ttanw  CiMmI.  4-30-1-202  Nrskr-Slmului  Tokyo  160 
•e .  NE  WislM|t(     ' 
I  C  CiMm,  299  Pull  Awme  Ne«r  Vorti,  NV  10171 


AnioM  1  C*h.  122  Haytand  A«e . 


Ion.  DC  20002.. 


nop  Nncrnjlnn 

Do 

A  he.  16 

00  Wdjoi  BouhMnL  #713  Mn|tai.  VA  22209 

- 

Oi „ ::::::::":""       " 

h     . „.  . 

Bi„ „ " " 

■• :::.:.::::::::.:::.::::::;::::::::::::::: 

Alai  W  Cmeron.  2932  28tti  Street.  NW  Wastwitton.  DC  20008 

Artlmr  I  Cmmn.  UU  UHi  Street.  NW.  #1001  W3SlMi(ton,  K  2000S.. 


Employer /Qwit 


Crop  insurance  Resordi  Bureau . 
rmes  Mirror  Co 


Mjoulacturinj  Housmj  Institute 

HarK  Buttertdd  (ForJurlusb  Republic  o)  Nortim  Cnnis) 

CcM  SMiam  Oienn  I  Mellolt  (FocBlacMnster  EniwIamnKnl  Coi«).. 

AMX*  Mm  Oommumly  Couxil , 

lllilliMli  TiM  Council 

Sm  CmIh  A»id»  trilM „ 

AMricN  BMiMn  Asm.. 


IMlllil  tan  ol  Medical  EquprtKnt  Si^piin.., 

MSjnn  IMvinstitute 

NMImmI  find  ftocessors  Assn 

MnnatloMl  Mass  Retail  Assn 

IBM  Corp 

National  Assn  ol  Trade  t  Tedmical  Sdwli 

Spn  ladMtrits.  lac 

MR  NahKO.  Inc 

PiMc  Sacwiliis  Assn 


American  CM  Itoties  Una 

Westvaco  Corporation 

Alfeson  Transnassion 

Eastern  Tectmolofies.  Inc 

FMC  Coiporatioii 

General  Oynanncs  land  Systems 

General  Omtma  Valley  Systems  DiniMn.. 

McOonnel  Oou|las  Hdnipler  Company 

Optic-Elictronc  Coqi 


Ol.. 
■•- 
Bl„ 
Dp.. 
Bi- 


Bruce  P  Canmn.  1725  17lli  Street.  NW.  #109  Washniton.  DC  20006.. 
Do. 


N«cy  Camm.  IMO  X  Sheet.  NW.  #900  Wslmiton.  DC  20006 

Cmp  Bank  Bales  (  Tate.  2550  M  St..  NW.  #275  WslMftan.  K  20037.. 

Do 

Bi.._ „ 

Bi. 
Bl. 
fil. 
Bl. 
Bl. 
Bl. 


Bl- 
Bl„ 


Ol.. 
Ol„ 

Bl- 

Bl.. 

Bl- 

Bl- 

Ol.. 

Do 

Do.. 


Canpav  lor  UN  *Mon*4>gMical  EdKaHen  OmnMae.  418  71k  St.  S E  Wakl^lgi.  OC  20003... 

C  R.  Canpbal  Jr.  1850  M  St.  NW.  #1200  Wski^.  DC  20036 .ZZ. 

C  Tkowi  CaMbal,  1776  Eye  Street,  NW.  #575  Wadniifton.  K  20006 .- 

Cart  a  Canrtei.  1110  Vermont  Awnue.  NW,  #430  Waskwlon.  DC  20005 

Oailes  0  Campbel.  1420  Kmg  Street  Alexandra,  VA  22314-2715 „ _ 

Dmd  Campbel.  1400  16tti  Street.  NW  Wistiniton.  K  20036«I01.. 


eCamp 

Do 

Do 

Ol 

Bl 

Bl 

Bl 

Bl-. 

*"" "" 

Bl :zi :;:                 

Bl „..- :   " ~ 

f  I  Campbel.  1201  Oieskwt  St  Oiattanoea,  TN  37402 

I  a  Campbel,  9300-D  OH  Keene  Mil  RoadBuriic.  VA  220IS 
Do 


Bl- 
Bl- 
Bl- 
Bl- 
Bl- 
Bl- 
Oi.. 


Ttoni  0.  CampbMI  t  Associates.  Inc.  113  SouOi  Alfred  Street  Aleundru.  VA  22314 

Caiite  CiAiii  on  Acal  Ran.  112  St  Clai  Anenue.  #401  Toronto,  (Mara  Canada  MIV  2Y3.- 

Caody  U«  levMne  Grotp.  310  N  Grand  Am..  #110  [Msm.  m  48933-1279 

Mert  P.  Canauan.  701  H  Farlu  Street  Itemtn.  VA  22314-7h7 

Skmi  H.  Canavai,  1125  15lti  St ,  NW  Wakiivlgn.  K  20005 

CliMMMets.  123  est,  SEWaskii«ton,K  20003 

Skann  F  Gamier.  1331  Pennsytani  Aw,  NW.  #1500  N  Waskmfton.  K  20004-1703 

MKkaal  f  Camnt  17921  Queen  Anne  Road  Upper  Mjrtvo,  MO  20772 

lames  R  Camnk .  801  ScMnteenlli  Street,  NW,  #300  WislM(ton.  DC  20006-3910 

Do 

W  Don  CamM  * .  9800  S  SepuAiedi  SM .  #500  Los  Antdes.  CA  9004S 

Dairi  L  CaNor.  1233  20t*  St ,  NW,  #400  Washngton.  DC  20036 


Teitron  Lycomnt. ... 

Bender  Sh^M&n  t  Repair  Co.  be.. 

Amerace  Corporation 

lukens  General  Industries,  be. 

National  Grtybounl  Assn 

Wters  Industries.  Inc 

SaMran  Systems  Corporation 

Sm  Steel  Co.  el  al 

3M  Company 


Embassy  ol  tlie  Repubkc  ol  Guatemili.. 

Emlassy  ol  Mo^antique 

Banli  of  America 

Advam  Petroleum  Inc 

Associated  Financial  Corp _ 

ARA  Services 

BMSoutli  Corp 

BkK  Cross  t  Blue  SMeld  Assn 

CMnia  Pipe  Trades  Council 

Ca^M  Soup  Co 

■  Maiotacturers  Assa.  bic 

Clinic  Foundation 

Gas  Systems 


Recnpts 


4.000.00 

230.00 


4900 


331.00 


U73.00 
3.000.00 


500.00 

U90.00 

lUBOOO 

1,750.00 


2,1552S 
12.S0O.0O 


2.80000 


500.00 

50000 

500.00 

1.000.W 


Oanmiltee  for  Equitable  Conpensakin 

Fastuon  Accessories  Shippers  Assn  (FASA) . 

Goldbelt.tnc 

Home  IntensM  Care,  bic 

MlartCOfp. 


Mobil  OH  Corp 

Natural  Gas  Supply  Assn.. 

Obn  Corporation 

hnwoiICo 

reAT«».... 

PPG  hKfeistnes,  tac.. 


Iks  Benin  t  Co,  Mc 

Smli*Kb(Co 

SkMI  at  Co 

SoutMaid  Corporatioi 

Tenaco.  Inc 

Union  Pacific  Resouices.  bic.. 

Western  Mobileliome  Assn 

World  Airways 


GTE( 

DanOan. 

National  Cotton  Cound  o(  America — — 

National  Society  ol  Pmtessional  EnginsMS _.. 

National  WiUhre  Fedaatnn „ 

Aliaiqom  Gti  TiansmisMn 

Ameiicai  Airtacs,  he 

American  Nadear  Enetiy  Camel „ 

bniest  to  Compete  Aian 

ITV  Aerospace  I  Deiaae  Co .. 

Tlie  New  tngland 

Product  Liabdity  Aliance 

Stone  i  Webster  Engmeemi  Corp....- 

leias  Ubbtes  Services.  Inc 

United  Mominataf  Co ..--.„.„„.—.-.„ 

IMesbHgbone  Electric  Corp 

Tamsaoi  Vahy  PuMic  Power  Assn 

Mm  a  CaMd.  he  (For  ARCO  Power  Tecbnotones.  he).. 

Mm  G  Ca^M,  he  (For  BOM  Inlemataul.  he) 

tobn  G  CaniMI,  Inc  (For  Fiasco) 

Mm  G  Cjmpbell,  Ix  (For  General  Ehctric  Co) _„ 

General  Motors  Corp.., 


Jobn  G  Canpbel,  he  (For  Hafbcs  AiRtalt  Canpav) ., 

loralCorp 

■aiTect  hteniatnnal  Corp 

Sweuse  Umuersity _.. 

Ifcst  Vinhia  Univirsity 

Mm  G  Campbel,  he  (For :3M  Canpaiy) 

Cyprus  Minerals  to 


IMhd  IVay  ol  AflMru 

Mortgaie  Bankers  Aan  of  Amaica ., 


Nafional  Assn  ol  Manufacturers 

Nabonal  Troopers  Coaktwn 

Stewart  i  Stewart  (ForTimken  Company) __ „ 

Skwart  t  Stewart  (ForTomnjton  Company) 

Cabforma  leafue  ol  Sawws  Institutions 

Mer  Wngbt  Morris  t  Arthur  (ForCoiktion  to  Emiranmaitil{Mr(y  Brian).. 


600.00 

SOOOO 

500.00 

3,7S0.00 

1.SOO.0O 

1.S00.00 

4,500.00 

2.2S0.00 

2.218.00 

IJ7S.00 

I.62S.00 

40.000.00 


1S8.6( 

250.00 


2,096.0S 
13.33 


1.I2S.0O 


200.00 
104.16 


Ejiponktures 


48242 

1.74988 

23000 


100.00 


2,47233 


2.94864 


2,222  80 

2,22280 

4802 


2JHO.0O 

2.229.20 

617  SO 


9,773.00 

500.00 

40000 

2,00000 

106.73 


SMOlOO 
«,27S.0O 


14.250.00 


116.10 

3,S0O.0O 

112.31 

112JS 

3JI0O.0O 


10,16761 


5,771.00 


1,91509 


32100 


UMI 


August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


ExptnMwts 

do 

00 

4U42 

1,749«8 

23000 

00 

no 

00 

00 

00 

on 

100.00 

00 

00 

2,472.33 

?s 

oo 

2.94164 

oo 

lio' 

- 

00 

00 

00 

00 
00 

00 

- 

00 

00 

10 

00 

00 

00 

00 

00 

00 

u 

00 

2.222  80 

2.22210 

4802 

0^ 

11 

00 

00 

If) 

.... 

m 

m 

Vl 

n 

10.16761 

w 

Xl 

5,771.00 

XI 

n 

n 

1.91S09 
5.341.07 

n 

32100 

n 

n 

n 

0 
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(kiinuilion  « Indniduil  FMii 


Frincis  J  Cinlrel  Jr.  1133  19th  Street,  NW  W»lwi|lon.  DC  20036 

Chtrtes  Holkslet  Cwtus.  S55 13tli  Street.  NW.  #450  Mst  WisDnftm,  K  20004.. 
Capitil  ConsultjBts.  1122  Colorido.  #307  Austn,  TX  7J701 

Do 


Do.. 


Cipilil  Matketni  Anilytia.  be,  2001  Minon  Dms  Hl|li«ay.  #1012  /MMlen.  VA  22202.. 
Do 


Do.. 
Oo.. 
Do.. 


CipilK  RetxtsentitiMi  Group,  Inc,  1127  llHi  Street,  #1003  SKfimiito,  C*  9SS14.. 

Capitol  tasociates.  Iflc.  426  C  Street,  «  WjsHmiton,  DC  20002 

Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Co.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Cjphn  t  DiysM,  CMd.  One  Tlmnis  Cirde,  NW.  #1100  Washnfton.  K  20005.. 

Do 

Do _ 


Do.. 
Do.. 
Do.. 


Deiwe  A  Cardmar.  1800  M  SI .  NW  Wastnnglon.  DC  20036 „_ 

MiduH  J  Carey,  HI  West  Wastiingtoit  Streel,  #1017  Oiicago,  II  60602 .^ 

Nofval  f  Carey,  1100  17lli  Si ,  NW,  #1200  Washingtor,  DC  20036 

IMert  R  Carey,  PO  Boi  2121  Cofpus  Ctinsti,  TX  78403 

CariMean  trade  aiKl  Apparel  Coalilion  (C-TAC).  1215  Uttt  Street,  NW  WaslMt{lon.  DC  20036.. 

EAwri)  J  Cartaigh,  1750  New  York  Aveme.  MW  Wastungton,  DC  20006 _ 

Aime  E  CarlsOT.  1620  E>«  Sireel.  NW,  #1000  Wastaicton,  DC  20006 

CalHetme  A  Carlson,  1400  16lti  Street,  MW  Washmton,  DC  20036 

Eileen  Shannon  Carlson.  2000  M  St ,  NW  Wasliinfton,  DC  20036 

Do _ 

Do _ 


Do.. 
Do.. 
Do.. 
Do.. 


K  20006.. 


Carmen  t  Muss,  1901  Pennsylvania  Am  .  NW,  #1000  I 

Carmen  Group,  1667  K  Streel.  NW,  #700  Wastiinglon,  DC  201 

Julia  Card,  2054  University  Avenue.  #500  Berkeley,  CA  94704 

Douglas  G  Caroom,  98  San  Jacmto  BW ,  #1800  Ausltn,  TK  78701^4039 

Bertram  W  Carp.  Ill  Massachusells  Ave .  NW,  3rd  Fl  Washington,  K  20001., 

George  0  Carpenter,  6110  Center  Hill  Road  Cincinnati,  OH  45224 

Peler  F  Carpenter,  950  Page  (Ml  Road  Palo  Alto,  CA  94303 

Fred  A  Can  Jr ,  12600  Fair  lakes  Cirde  Fairfax.  VA  22033^904 

James  *  Carroll,  950  t  EnlanI  Ptaa,  SW  Wasftmgton.  DC  20024 

Mary  Carroll,  555  West  57tti  Street  New  York.  NY  10019 

Jolm  K  Carson,  1615  H  Streel,  NW  Washinflon,  DC  20062 

John  R  Carson,  9312  OH  Georgetown  Rd  Belhesda,  MD  20814-1621 

R  D  Carson  Ji ,  PC  Box  2021  40  FranUm  Rd ,  SW  Roanoke,  VA  24022 

John  R  Carter,  1000  Wilson  BM ,  #2600  Arlington,  VA  22209 

Joseph  I  Carter  Jr.  50  F  Street.  NW  #1200  Kfashinglon.  DC  20001-1564 

Tnslan  Carter,  1771  N  Street,  NW  Washington,  DC  20036,, 


Melanie  Carter-Maguire,  600  Maryland  Ave ,  SW,  #607  Washmgton,  DC  20024 

James  P  Carty,  1331  Pennsylvania  Ave ,  NW,  #1500  N.  Washington,  DC  200O4-1703., 
Cascade  Natural  Gas  Corp,  222  fairvie*  Av«nge  N  Seattle,  WA  98109 


Wmthrop  Cashdollar,  1201  L  Street,  NW  Washington,  DC  20005.. 

CaMobr-Jones  t  Company.  1000  16th  Street,  NW.  #702  Washmgton,  K  20036.. 

Do 


Do.. 
Do.. 
Do.. 
Co.. 


Paul  S  Casliey,  1700  K  Streel  NW.  #1200  Washington,  DC  20006 

/Men  R  Cashie,  1001  Pennsyhrana  Ave.  NW  Washington,  DC  20004 

Mannn  S  Cassei,  175  Northwest  First  Ave    #2000  Cowt  House  Center  lianii,  R  33128-996S.. 

Wiiam  E  Cassdman  II,  1800  M  Street  NW  #300-Soulh  Washinglon,  DC  20036 

Lawrence  J  Cassidy,  1750  New  York  Avenue.  NW  Washington,  DC  20006 

CasHh  and  Assooales,  Inc.  655  15th  St.,  NW.  #1100  Washington,  DC  20005 


Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Do.. 
Oo.. 
Oo.. 
Oo.. 
Do.. 
Oo.. 
Do.. 
Do.. 


Emptoyer/Oiont 


MQ  Communicalions  Corp 

U«on  Pacific  Corporation  ....„ 

Advanced  Telecommunication  Corp.... 
Madison  Group  (loi  Northern  Stale  < 

ftiHip  Moms,  Inc 

Ai|o-Ttch  Oirp „..„ 

IwniyWffiH,  HIC 

Loral  Corp,. 


Corp., 


Sotoc.  hic 

Pliilip  Morris,  Inc 

American  Assn  lor  Cancer  Research... 
American  Assn  o(  Nurse  Anesthetists .. 


American  Assn  ol  Retired  Persons .,      ____. 

American  Biolechnolon  Companies 

American  Society  ol  Nephnloty 

American  Society  of  Tropical  wicne  and  Hy|ieM . 

Arthritis  Foundation 

Cambridge  BioScience „ 

Carnation  Co _ _ 

Child  Welfare  Leaiue  ol  America.. 


Citian's  for  the  Treatment  ol  High  Blood  Pressure 

Citijens  Coram  for  Medical  Research  t  Health  Ecucatiei., 

Coordinating  Coundl  for  Cancer  Research _, 

Cystic  Fibrosis  Foundation „ „ „. 

Emergency  Nurses  Assn „ 

Endoctme  Society _ 

FOA  Council „ 

Hutdiiflson  Cancer  Ctfltor „.„., 

Hlnois  CoHalxiration  on  Youth „ „. 

Joint  Council  of  Aiergv  t  immunoloo 

Massachusetts  General  Hospital 

of  ScJMOe  t  Industry, 


NMonil  Asm  ol  Matnc  Nurse  Associates  i  Practitioners... 

National  Center  lor  Health  Education 

National  Coalitior  for  Cancer  Research 

National  Coalition  tor  Volunteer  Protection 

National  Crime  Protection  Council _ 

National  Multiple  Sclerosis  Society 

National  Renal  Administrators  Assn _ 

Linda  PoUm  Foundation 

Ringling  Brolfws 

Tecnnicon  Data  Systems  Corp 

Children's  Television  Workshop 

Councrl  on  Foundations.  Inc 

Foundation  Center 

National  Counal  ol  YMCA  of  the  USA „ 

National  WikHile  Federalnn 

Wisconsin  Alumni  Research  FounMion  (WARF) 

American  Bar  Assn 

City  ol  Chicago 

General  Atomics 

Central  Power  and  Light  Company 


Sheet  Metal  Workers  International  Assn 

Motor  Vehicle  Manulaclurers  Assn  of  the  U.S.,  IK 

National  Wikflile  Federation 

Graham  S  James  (For  R  R  Donnelley  t.  Sons  Company) 

Graham  i  James  (For  Federal  Administratrve  Law  Judges  CoalcfeMX)., 

Graham  t,  James  (For  Federal  Judges  Assn) „ 

Graham  f,  lames  (For  Illinois  Health  Facilities  Authority) 

Graham  &  James  (ForSierra  Pacilc  Resources) 

Gi*M  (  fames  (ForStodi  Informatni  Groep) 

On*M  t  James  (ForWafl  Disney  Co) _ 

CaraM  Grow  (for  CareerCom) 

f^areerCom 

Americans  for  Nonsmokers'  Rights 

Bickerstaff  Heath  I  Smiley  (ForUpton  CoMKy) 

Tomer  Broadcasting  System,  hic „ _.. 

Procter  i  Gamt*  Co 

AliACorp.. 


SateWe Corp  (COMSAT)., 

GmMr  Nw  York  Itapitai  Assn 

US.  CkMto  of  OgMwce 

Anwican  naiauN.  ■eoKai  Assn 

Appalachian  fonts  Ccmpany 

TSW.  Inc 

Assooaton  of  American  Railroads .„ 

jIlttOMlAKn  of  Broadcasters _ 

Northern  Tetecom.  Inc — 

National  Assn  ol  Manufacturers .: 


American  Health  Care  Assn „ 

Califonia  Livestock  Production  Credrt  Assn , 

Counal  X  Education  Devckipment  and  Reseatck 

Dairymen,  Inc ..„ 

First  South  Production  Credit  Assn 

National  Assn  of  Crop  Insurance  Agents. 

United  Foods,  Inc __ 

Chevron  USA,  Inc 

American  Council  of  Life  bisurance.  Inc 

Broad  and  Cassei  (ForUS  Stratqjies  Corp  (for:  Cancer  Treatnent  Hottnis.  Mc))., 

Popham  Hai  Sdnohnch  (  Kaufman.  Ltd  (For  Ova  Noss  Family  Partnershu) 

Sheet  Metal  Workers  bitematnoal  Assn 

Graham  Be*  Assn  for  the  Deaf 


Dredging  Company 

American  Hosprlal  m  Shanghai  Fouodalian.. 

American  Science  and  EngMoerng,  Inc 

Amerifkira  '92 

Anatolia  College  Board  ol  Trustees _ 

Aruona  Stale  University „ 

Barry  Universily 

Bean  Dredgng  Company 

BiopureCorp 

Bolt  Beranek  &  Newman,  tac 

Boston  Carmen's  UnioR 

Boston  Cokge 

Boston  University. 


Cafliofic  Unwersrty  of  America.., 

Oenlei  Coiranuiications,  he 

Challenger  Center 


Rooevts 


5.000.00 
8.00000 
8.O2S.O0 
7S0.00 
10.421.57 


311.16 


392.70 


7,7t;,3( 

2,080.00 
750.00 

4.7SO.O0 
300.00 
937.50 
600.00 

5.000.00 


"'ijsii'iiii 

1.200.00 

500.00 

437.S0 

10J37.S0 

\mi» 

1800 

43313 
3.600.00 

750.00 
1.181.00 

Vim 
\sm 

S2&0B 
633.23 


60000 

3,750.00 

600.00 


400.00 

7.SM.00 

29.S$3.00 


32^.00 
5J75.00 
U7S.6S 


1,137.50 
1.137.50 
796.00 
3,55111 
6.750.00 
46,08 


1.500.00 

633  00 

11,10000 

18.000.00 


340.00 
2,047.94 

imoo 


500.00 

"ioJm.'n 

2.100.00 

300.00 

12.500.00 

13.600.00 

33.000.00 

21.000.00 

32500 

5.50000 


30.26200 


3.600.00 

2,250.00 

675.00 

450.00 


3,(0000 
300.00 


45000 

35000 
600.00 


Expcndrturts 


36.00 


SlJt 


75.51 


50.00 

7,714JS 

994.02 


9511 
1.144.50 

mik 


200.00 

"T77"27 
46.00 


1J55.6S 

iiJa 

mil 

XMiO) 


420J7 
99.16 

126.09 
22384 
1,04999 
73722 
137.15 
1500 
118.23 


7.13 
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Oriaiuitignat  hdMhil  Htiii 


Dt.. 
Oi- 

b- 
k- 
k- 
k.. 
k„ 
Ik- 


k. 

k.. 
k.. 
k- 


k.. 
k- 
k- 
k_ 
k„ 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k. 
k.. 


k„. 
k.. 
k_ 
k- 
k.. 
k-. 

5: 

k.. 


k- 
k- 

k- 
k- 
k» 
k.. 
k.. 
k- 
k.. 
k- 
k.. 


k. 
k.. 
k.. 
k.. 


k- 
k. 
k_ 
k- 
k- 
k- 


k- 
k- 
k„ 


k.. 

k- 
k.. 
k- 

k.. 

k.. 


Mat  A.  Cisse.  lOIS  ISdi  Strael.  NW.  tm  WasHmtm.  K  2000S 

Ma  1  OMn.  1000  WbM  hriMrt.  #2700  Mwloi.  VX  22209... 
Hawy  L  CaMn  Jr .  2  Date  Im  Mnil|DniBy.  M.  36104.. 
».  #!75Wa* 


Gnta  Cawmth.  122  C  Shed.  NW, 


Wetawton.  DC  20001-2109.. 


CMamr.  2Sb  Madmi  Avoaie  Nm  Yoit.  NY  108I6 

nr  F  CMrty.  in  Soufli  CMoi  *w  RadKSta.  NY  14«4«-0700.. 


Catotoi  i  AssocalB.  MOO  Siiso  PUx  Monlru.  VA  22307.. 

CMtanlu  t  Sdediy.  PC,  2050  N  Woodnrd.  «310  BkamM  His.  M  W013.. 

ftm  J  CoBky.  41S1  Nnmfe  Rnd  Usk,  IL  60S32. 


Emid  Cap,  Pd  Bn  94(61  Omlaid.  OH  44101-4661 
In,  1909  K  Sine).  NW  Wistawloi,  K  20 
(AacNW,  #900 


OMri  CatKi,l909  K  Sine).  NW 
!  t  Pala.  1101 

Do 

k. 

k. 
k. 


;  20049.. 


K  2000s.. 


k- 
k- 
k.. 


.  1920  N  Street.  NW  Wastnitan.  K  20036 

Detank  M.  OoMe.  1319  F  St.  NW,  41300  WaSriftai.  DC  20004 

Mak  a  Ckl^,  1730  M  Street.  NW.  #900  Wstanfton.  DC  20036 

laiy  M  Oartalai,  1957  E  Street,  NW  Waslwwton.  DC  20006 

Ctaaten  Asmates.  Ik.  1625  K  Street.  NW.  #200  Waslwgton,  K  20006.. 
k 


k. 
k.. 
k.. 

k- 


k.. 
k- 
k- 
k.. 
k.. 


.  102S  Ttaos  Mhrw  SI. 
NMrt  T  aaMkr.  1101  CaMctnt  Am.  NI 
Ed  OMdkt,  noi  Weslpak  Dme  McLeai.  VA  22102 


#S11 


WtaMiflBl.  OC 

ilcwa 


2000;.. 


EmptoiKf/Clieiil 


dridren's  HospMal  aid  Healtti  Centet  of  Sai  Diep.. 

Oildren's  Hosixtal  m  Klicliijai 

Qiildren's  Hospital  National  Medcil  Carta. 

Clatli-Allanla  Uravwsity „. 

Columliu  Umyefsity 

Commoiwealtli  o(  Puerto  Rn _ 

Conrnunity  Coiep  Assn  for  Tectnoliigy  Trasfet 

Cntlcal  Languages  t,  Area  Studies  Consoftiun.  Inc... 

Oeleware  State  Depi  of  Iransportatai 

Eponl 

Eipetiment  m  Intenutional  Irvmi 

Fnends  of  the  American  Tet  Anv  Museum  of  M 

Fudan  Fowdatwi . 


(lonzan  Umnersty 

Great  late  Dredfe  aid  Oodi  Coniiiiiiw^^^^.. 
ofiQMc  tJewopffeM .. 


Hawaii  Depi  ot  Business  t  Eoaiomc 
Infirmary  Health  Systems,  Inc. 
Inteclinca  Internationjl.  Inc.... 

International  Data  Gnup.. 

m  GilfiHan __ 

Tl  lames  J  Compaiy 

jes  I.  Associates,  Inc „. 

HG  Land  New  York  Corp...... 

Kerr.McGee 

Kiflilierty  Quilitv  Care 

A  J  Lane  and  Conpaqr,  tac... 

Ilwnas  H.  Itt  Qd 

Lciiich  UnwenNy 

LiTel  Tetasaanuaciliais  CBrp 
Lockheed  IMf 


Receipts 


1.575.00 

1.50000 

1,350.00 

75000 


150.00 

15000 

3,150.00 

4JIOO.0O 


Expenditures 


IJMOO 


lorna  Lrnda  Universily  Medea)  Coila.  Inc.. 

LouBiau  PiMc  Fjdities  Audiofity _..... 

Lay*  OMm  (Mtniore) _.. 

Loyob  MaiNPan)  Unwersrty .. 


Loyola  Utmasily  ol  Ctacato 

Massadwsetts  Corp  lor  Educalnn 
Iteacliusens  League  of  Banks . 

Medicaf  Col|ege  o)  Wisconsin 

IMdiigan  Bio)eclmtogy  kistitute 

MKliigan  TectnologKal  University 

Monterey  Institute  ot  International  Studies... 
Mt  Smai  MedKal  Center  ol  Greater  Miami.. 
Mutual  Interest  Transactions. 


Nitwol  lemsli  Center  tor  bnmunatoiy  I  Resp^ory  Metdnt... 

Neoltx 

Nortliwesteni  UnnmHy „ „ 

Oceai  Spny  CraMnics.  he . 

Oceanit  LalBralones.  he.. 


Pemjyivaiia  Turnpike  Cammission 

Pire«iCal*Co 

Mytedmc  Unwersrty 

PHHCojp 

Rockester  histitule  of  Tedmioiy 

Saint  kisephs  University 

Schull;  Amerrcan  School 

Sociela  Cavi  Pirelli  SpA 

Spring  Garden  College 

St  Nortwts  Collne 

State  ol  Indiana  mil  ol  Commote 

Stale  of  Indiana.  Onice  of  die  Govermir .. 

Tougakx)  College 

Tufts  UniversilY 

US  Healthcare.  Inc. . 


2,25000 
90000 

3,60000 
97500 

1.175.00 
37500 


2.02500 

3.60000 

45000 

22500 

225.00 

1.20000 

2.975.00 


15000 
3J7S0O 


3,600.00 

600.00 

75.00 

1.20000 
600.00 


3.15000 
1.800.00 
45000 
1.050.00 
3,60000 


2.250.00 


1.012.20 
2.325.00 


3.150.00 
75.00 
450.00 
150.00 
450.00 
600.00 


150.00 


2.550.00 


750.00 


900.00 


Universal  Med  Centcf/U  of  TX  HeUtk  Sdace  Carta  D  (Mas... 

University  of  the  Arts 

Universily  of  Hawai 

University  of  Kentucky  Researcti ) 

Umveiuly  of  NMvKka 

UPMnm  01  HMis)ffiau 

WNCialy  01  SnrtNtni  Miwvppi.. 
IhMialipafWMi. 


UMMni^if  Vmont.. 
Wulvn  in 


Wcslvn  TowvQhi(i8  IMittiss  Auttionty 

Wo<ak  S  Assocs.  Inc  for  CliiUren's  Hospilil  of  Pittsbar|li .. 

Work)  Trade  Center  Boston 

lamas  Group 

Awaricji  Caisuttmg  Enginaas  Candl 

WW.  he 


»awfiiiww|li  t  Hani  (For^omdl  of  Urge  Potic  Housng  Aulfeorities) . 


Piiai  iRstilute,  he 
TakglM' 


^_^0«p. 

GnaMun  CapaalNi 

Tauhnai  Canpaiy.  he.... 
Water  Quatty  Assa 


Afflencan  Assn  of  Retired  PasoRS .. 

Amalganated  Metal  Corp  PIC 

Amncan  Paper  Instrtute.  Inc 

A£S  Corporation 

hter  (Jjwro)  New  Yak.  he 

Napp  Owncals.  hic 

ftn^Eiwo^rstems.  he 

Oxbow  Gaonennal  Corp.. 


Ruan  Traaiortalioii  Managanail  SyslaK.. 

Amencai  Minng  Congress. 

Halt.  Inc 

National  Constructors  Assodatnn 

Associated  General  Contractors  ol  Amera .. 
Amencai  Assemtly  of  Cokegiate  Sctaols  of 

AmeiKan  Express  Co 

Amencai  Postal  Wortiers  Umon.  AFL-CIO 

Coattoi  of  Putikdy  Traded  Umited  PartnerHips 

CoMniltee  for  Equitalile  Compensatton 

Eagle-Piclier  Industries,  Inc 

Faid  to  Assure  PutAc  Intrastiucture  Ti 

lead  kidustnes  Assa 

MaiMlle  Caporatmi 

Metcalf  t  Eddy/ttVB  Grom 

Newtial  Land  and  Faramg  Company. 

IIV  Corporation 

American  Wire  Producers  Assn 

Natnnal  Madwie  Too)  BuiUers'  Asai 


90000 
2,700.00 

22500 
2,025.00 


1,050.00 

600.00 

75.00 

150.00 

4J00.00 
300.00 


912.50 
7.500.00 
15.00000 
22.250.00 
6.000.00 
2.600.00 
250.00 
12J62.S0 


555^00 
14000 


9.06500 
24500 
840.00 
490.00 


U7Si0O 


U75.00 

2.238.00 

1,050.00 

300.00 


4.000.00 


13.200.00 


7.13 


1426 


7.13 
1426 


7.13 


62064 


4.158.50 

387.35 

75.00 


405.00 
3500 
80.00 
65.00 


125.00 


500.00 


UMI 


St  3,  1990 


s 

Exptndittifes 
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(inn 
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nnn 
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nnn 

nnn 

son 

500 
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00 

00 
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no 

.00 
00 

7.13 
14.26 

00 

00 

7.13 

00 

00 

on 

no 

00 
00 

00 

00 

00 

on 

no 

no 

10 

no 

00 

00 

00 

620.64 

00 

no 

V) 

iio 

00 

4.IM.S0 

3J7  35 

75.00 

00 
00 
00 
00 

405.00 
3S00 
WOO 
65.00 

00 

00 

00 

00 
00 

00 

12S.0O 

00 
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OriMuilion  «  Indwiduil  Filing 


Unda  I  Oinnan.  1400  L  Street,  NW.  #400  Wislinttoii.  DC  20005 

Nancy  Chapnun.  1625  K  Street,  NW,  #375  Wastawtm,  DC  20006 

Thomas  B  Chapman,  500  E  Street  SKK,  #920  WasSiiifinn.  DC  20024 

WHIiam  C  Oupnan,  2801  Fort  Scott  Driw  Mngton.  VA  22202 

0  Donaklsan  Chapoton,  555  13th  Street.  NW,  #500  East  WasMngton.  K  20004.. 

Peggy  Charren.  975  Memorial  Dnve,  #504  Cairtndge.  MA  0213J 

IMiart  A  Charter.  6947  CWI  Aw.  Bodega  Bay,  CA  94923 

William  Chasty  Organization,  855  U  Ma  Corona  Court  La  Ma.  CA  92037 

Do 


Do.. 
Do.. 
Do.. 


David  F  ChavWn.  733  ISIh  Street,  MW,  #912  Washington,  DC  20005 

Leslie  Cheek  III.  1025  Connecloit  Avenue,  NW,  #414  Washington,  K  20036 

Chemical  Manutacturers  Assn.  Inc,  2501  M  Street.  NW  Washington.  DC  20037 

Chemcal  Spocialtits  Manutacturers  Assn,  Inc,  1913  Eye  Street,  NW  Washington.  DC  20006.. 

Wiiani  8  tMUekf.  1350  New  Yorli  Ave .  NW,  #900  Washington,  K  2000S 

Qiernkolf  (  CoapMy.  1826  Jefletson  Flioe.  NW.  #101  Washngton.  K  20036 

Do _ _ „ „ „, 

Do _ „., 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


John  H  Chetfle,  1050  Connectioit  Ave.  NW,  #825  Washington,  DC  20036.. 
Do. 


Samuel  D  Chilcate  )r ,  1875  Eye  Street.  NW,  #800  Washington,  DC  20006 

Childrens  Television  Worlishop,  One  Lincoln  Plaza  New  Yorti,  NY  10023 , 

Peggy  M  OiiWress,  811  W  Marvin  Avenue  Wauhachie,  TX  75165 , 

Nam-Hong  Oio.  1030  15lli  Street,  NW,  #776  Washmgton,  DC  20005 

Joseph  L  Choquette  III.  Vermont  Petrokum  Assn  PO  Boi  566  Montpelier,  VT  05602. 

Richard  Chriss.  1957  E  Street.  NW  Washingtor,  DC  200C6 

Samuel  W  Christine  III,  1129  20tli  St ,  NW,  #200  Wishmgton,  OC  20036 

lames  T  Oinsly.  805  15tti  Stieel,  NW,  #330  Washington.  DC  2O0O5 , 

Chubb  Corporation,  15  Mountain  View  Road  Wanen,  NJ  07061 , 

Chugach  Electric  Assn,  Inc.  PO  Boi  196300  Anchnage,  AX  995194300 

Alan  L  Chvottiin,  14829  Dufief  Drive  Gaithersburg,  MD  20878 

Chmt/We«e*d  Aaooates.  400  First  Street.  NW.  #100  Washington.  OC  20001 


to., 
to., 
to.. 


CtarisK  Vktoia  Oanbrane.  170S  Serti  1 7th  Street  Ijs  tans.  NV  89104 _ 

Linda  Church  Qoeti.  2301  M  Street.  NW  Washington.  K  20037 

Citizens  lor  Sensible  Control  ol  Add  Ram  (CSCAlf).  c/o  1301  Connecticut  Avenue,  NW  Washington,  DC  20036., 
Citizen  Comm  hx  the  Right  to  Keep  t  Sear  Arms,  liberty  Park,  12500  NE  Tenth  Place  BeHevue,  WA  98005.... 

Citizens  Political  Achon  Committee,  PC  Bo>  645  228  South  A  Street  #2  Ouurd,  CA  93032 

Donald  D  Clancy,  6507  Leeds  Lane  Cincinnati.  OH  45215 

Do.. 


aiiert  Oarli,  1117  N  19th  Street,  NW,  #600  Aitingtan.  VA  22209 .. 

James  F  Clarti.  PO  Bo>  21211  Juneau,  AA  99802-1211 

Lynn  C  Ctarii,  1411  K  Street,  NW.  #500  Washington.  DC  20005.. 


Marshall  C  dark,  5709  W  21st  Street  PC  Box  4267  Topeka,  KS  66604.. 

Robert  G  Clark.  400  Madson  St,  #1908  Aletandna,  VA  22314 

Rudy  I  Clark,  5342  Woodbury  Woods  Lane  Fanlai,  VA  22032 

Vernon  A  dark,  1818  N  Street,  NW  #700  Washington,  K  20036 _. 

Do.. 


Sara  F  Clary.  1629  K  Street.  NW,  #1010  Washmgton,  DC  20006 

Joan  daybcook.  2000  P  Street.  NW,  #605  Washington.  DC  20036 

Kenneth  J  Clwlon,  1120  Connecticut  Ave,  NW  Washnton,  DC  20036.. 
Om  Sound.  110  West  Diyton,  #202  Edward,  WA  9W20.. 


deary  Gottteb  Sleen  (  Hamilton,  1752  N  Street.  NW  Washnglo*.  K  20036.. 
to _ „ 


to., 
to., 
to., 
to.. 


Ranald  D  dCMnls.  1111  190)  SI.  NW.  9«i  Floor  Wariingtai,  K  20036 

dndand  Qactnc  Muniinatii«  Co.  55  Public  Square  PC  Ban  5000  devdand.  OH  44113... 

devetandOXts.  Inc.  MOO  Supem  Avenue  devdand.  OH  441142589 

W.  M  drt.  PC.  Boi  711  Ditas.  TX  75221-0711 

OMofd  t  Wanta.  115  Ciiwclicul  Ave .  NW  WMlaglan.  DC  20006 

to 


to.. 


dotal  t  Daan.  1101  Vinwil  An.,  NW.  #400  Wastagtai.  DC  20005.. 
to.. 

to.. 


Sam  E  donts.  98  San  Jacinto  Bkid,  #1800  Aushn,  TX  78701-4039 
Edwaid  T  doonan,  70  Pine  Street,  39th  Ftoor  New  York.  NY  10270 
Pilar  M  Cloud,  1201  Pennsyhiania  Ave ,  NW.  #807  PC  B«  7566 
SMptai  J  doud.  1220  L  St,  NW  Washington,  K  20005 


DC  20044.. 


Employer/dient 


Biscuit  t  Cradw  Manulachirers  Assn 

N.  dupman  Associates.  Inc  (FocSodely  lor  Natritai  hkatm) . 

AireratI  Oimers  and  Pihits  Assn 

General  Motors  Coip _„ 

Baker  t  Bolts  (ForRhone^Hiulenc) 

Action  hr  OiAen's  Television „ 

County  Administrabue  Office  Comty  it  SaHa  CitB 

Ehrenborg  Foundation _ 

Falc  Securities,  kic 

h«»mS  Pac 

Lite  kisurance  CoaHion  of  America 

Taylor.. 


National  (^ter  lor  dinial  tafant  Pngnms.. 
Crum  t,  Forster  Corp 


International  Franchise  Assn _ 

American  Museum  of  Nabnl  HsbiqF.. 

Afena  Stage 

Art  Museum  Princeton  Univeisity 

Buhou  Museum 

Buffalo  Museum  of  Scienct 

Capital  ChiUrens  Museum. 


Qodnnati  Museum  of  Natural  Hislny 

Cleweland  Museum  ol  Natural  History 

Corcoran  Gallery  ol  Art 

Denver  Museum  of  Natural  Hstoiy „.. 

Directors  GuiW  ol  America _, 

Fiek)  Museum  ol  Natural  Hishiry 

Fine  Arts  Museums  ol  San  Frandscu. 

Ford's  Theater 

Fnends  of  the  New  Jersey  State  Museum 
Hebrew  Umon  College.  Skirball  Museum.. 

Illinois  State  Museum  Society 

los  Angeles  County  Museum  of  Ait 

Meridan  House  International 

HelrapaMan  Museum  ol  Art.. 


MoMi  ft  Natanl  History  University  of  Kansas.. 

Musetim  of  Northern  Arizona 

National  Museum  of  Women  in  the  Arts 

National  Symphony 

Natural  History  Museum  of  los  Angeles  Counlir... 

Poland  Museum 

Peafxxly  Museum  ol  Salem 

PhMips  Coftocbon 

ItodKSler  Museum  &  Saence  Center 

Santa  Barbara  Museum  of  Art 

Shakespeare  Theater  at  the  Folger 

Shelbum  Museum 

Fertile  Museum 

UniwuHy  ei  Nrtnska  State  Museum 

IhMRily  of  tanslvana  Museum 

wasnMgion  tiaiiei 

Washington  Opera 

Washington  Pertormms  Aits  Sodely „. 

Chamber  of  Mines  of  South  Africa.. 


Freedman  Levy  Kroll  i  Simonds  (For:Univcrsal  FrulrKle  CiMperative.  Lid) .. 
Tobacco  Institute,  Inc 


Housing  Roundtabk 

Korea  foreigii  Trade  Assn 

American  Petroleum  Institute 

Associated  General  Contractors  of 
Greater  Washington  Board  of  Trade 
Air  Products  8  Chemicals,  Inc 


Sundstrand  Corporatnn 

American  Home  Sewing  Assn,  hic... 
American  Radn  Relay  league,  Inc .. 
Associated  iKksmitlts  of  Amenca .. 
National  Licensed  Beverage  Assn.. 


Nabonal  Weather  Service  Emptoyees  Organizilian.. 


American  Pubhc  Pouffr  Assn.. 


Grocery  Manutacturers  of  Amenca,  hic 

Tele-Press  Associates,  Inc  (Foi-Japan  Fshvits  AsaaciMlM) .. 

American  Assn  ol  Bkxxl  Banks 

Alaska  Loggers  Assn 

District  ofColumbia  Chamber  of  ConunuM 

Kansas  Electric  Cooperatives,  he  (KEC) 

Ryder  Systems,  Inc 

Air  Force  Sergeants  Assn,  Inc 

Vera  dark  (  Associates  (For  Melromedia  Company) 

Vera  daik  i  Associates  (ForRJR-Naboco  Washn^.  he).. 
AHance  of  American  InsuriR... 

Pubhc  Qbzen,  hic 

American  Baniiers  Assn 


Crompton  t  Knowles  Ceip 

Day-fSto  Cotor  Corp 

Harry  Frank  Guggenheim  Foundatkm 

Ministry  of  Finance  t  Pubhc  Ciedd  of  the  IMMd 

Seonitif  Padfic  Nataol  Bank „. 

Ihni  Di  Co  of  Mm.  el  A 

Bfeson  Etedrc  hubMe 


sonMano  uorporaun 

American  Electnc  Ptmer  Co,  hic 

Auslraian  Meat  k  Uve-Stod>  Corp 

Nonpiescrjibon  Drug  Manufacturen  Asm. 

Coalition  for  Higher  Education  Assistance  OrganzattOK- 

Consumer  Bankers  Assn 

Student  Loan  Funding  Corp  of  Oho 

BKkeistatt  Heath  8  Smdey  (ForUpton  CohOr) _. 

Amencan  biternahonal  Group,  he 

BSA  Business  Software  Assn.  he 

American  Petroleum  Institute 


3.000.00 
13.515.00 
23.53100 


450.00 
12.000.00 


1.733.01 
33.000.00 


4.000J)0 

1.162.00 

500.00 


26.177.00 


M7(J0 
JMLOO 


1,032.75 
4M0.00 
1,000.00 


1,07(.00 
1,24150 
4JI00.00 


2,000.00 
1,119.00 


1,07100 
500.00 


1JB2.7S 
1,119.00 
1,119.00 
7,500.00 
5JI00.00 
1,525.00 


1,500.00 
3,96000 
3.000.00 


2.550.00 
750.00 
3.750.00 
1J32.00 
4,050.00 
360.00 


250.00 

uo'sM'iii 


3J)00.00 


975.00 
3,24600 


500.00 

5J75.50 

49314 

360,000.00 


112iO 


2J3I.SS 

59SJI0 

3.190.33 


7,500.00 

7,500.00 

300.00 

375.00 

1SJ90.00 

30100 


400.00 


90.00 
2,554.62 
1.138.00 


123.07 


1.307  55 

334  09 

50.630.00 

2,212.63 


1.209.00 
1.268.75 


1.112.75 


40900 
1.31200 

409  00 
17.66117 
1.209.00 


1.1(2.75 


1.139.50 
9.06 


40900 
1.182  75 
U55.25 
1.20900 


1,22575 
40900 


1.18275 


1.13925 
40900 


1,139  50 

U2575 

1.225  75 

15000 

10000 


69000 

2,37676 

50000 


12.70 

30.50000 

5.21275 

602.04 

75000 

3.75000 

1.332.00 

4.05000 

36000 


40IJS7  73 
168,01101 


1,117.46 


63tJ7 


5.13093 
8457 
14.50 


15.00 
20.00 
457.01 


4JS16I 

4.951.61 

10100 


15124 
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Orgiiuitwi  or  Mmdual  Filing 


W  D«wey  Oom.  1199  Nwlli  Furtax.  #801  Afexaidru.  VA  22314 

CojMion  to  Aod  Ram  fquity  (««),  PO  Boj  33924  l(»asl»iwt»i.K2003M«4 

CiHWicii  to  Mtodtte  Home  Financmg.  1350  N«w  York  Aw.  NW,  #800  WBlmrlon.  DC  20005 

Co*tioii  to  Anwicin  Energy  Secunty.  1050  Thomjs  Xterson  St .  NW.  6lti  Floor  Washngton.  K  20007 

CoaBm  o(  Americans  to  Protect  S(iorts  (CAPS)   200  Cas*«wo()  Oiw  North  Palm  Beadi.  Fl  33408    

CoaMn  ol  Sumorterj  a<  ttie  Slapfiini  Act.  1800  M  Sirwi.  NW  Wastnngton  DC  20036 

CoiWioii  to  Keep  Masb  OH.  AFl-OO  BwMng  815  16l^  Slreel  NW  #309  Waslngttn.  DC  20006 

Coalilion  lo  Preserve  Low  hconw  Housing  Tai  Dedit  2300  M  St   NW  WasJwiglon.  K  20037 

CoaMni  to  Promote  Americas  Trade,  c/o  Sleotoe  I.  Winson  1330  Connecticut  Ammk.  MW  Wastimgton.  OC  20836 

CoaMnn  to  Sloo  Gun  V«(enc«,  lOO  Maryland  Ave    Nt  Waslimgton  OC  20002 

Coan  i  Lyons.  1625  Eye  Si .  NW.  #1015  Wastiington.  DC  20O06 

Alan  i  Cott,  1120  Vermont  Avenue,  NW,  #1130  Waslwigton  DC  20005.  _ 

Ridiart  B  Cotb.  Petroleum  Council  ol  Ga  50  Hurt  PI; .  S{.  #720  Allaita,  GA  3030J-2923 

OtfM  Uflgaretti  Ham  t  Sawn.  3500  Dne  First  Natoal  Plan  Oiicin.  H  60602 

Do 

Do 

Do 

Do 

Cogeneratm  (  Mtfrntm  fotm  CoMoR  ol  AiMriCi(CinA).  ii'33  '2ist  Shtii.  Mil.  '#420  WUii^m^Wimii 

Any  A  Coggm.  1201  New  Yorli  Awe.  NW.  #400  Washwlai.  DC  20005 .ZlT. 

Dan  Cohen  440  First  Street.  NW.  #600  UMiMi.  DC  20001 

OamH  L  Cohen.  1050  31st  Street.  NW  Washington.  DC  20007 .„ 

Dwid  Cohen.  1616  P  St ,  NW.  #320  Washington.  OC  20036 „      . 

lacguetne  Ahetman  Colien.  1199  N  Fairtaj  St .  #701  Afeoiriiia.  V*  22314 

John  Cohen.  1331  Penn  Ave .  NW.  #I500-Mortli  Washington.  DC  200041703 

Cohn  and  Martis.  1333  New  Hampshire  Ave .  NW  Washington.  DC  20036 

Do 

Joapk  L  Colaneri,  1050  Connecticul  Ave ,  NW,  #760  Was^lngton  DC  20036    . . 
DMteC*.  1101  17th  Street.  NW,  #400  WashinBton  DC  20036  .      . 

t  Man  Cole.  1050  Connecticut  Avenue,  NW.  #760  Washington,  DC  20036 „ 

Ren  W  Cole.  1001  Pennsytvania  Avenue  NW  #700  Washington.  DC  20004 _ _      .Z 

Randal  I  Cole.  50  F  SI ,  NW.  #1080  Washington,  DC  20001 

Colette  R  Coleman.  1200  17th  Street.  NW  Washington.  DC  20036 _._.  . 

CotaiAssooales.PO  Bon  700  Annandale.VA  22203 .. 

Do .  y 

ttssit  M  Colgate  51  Madison  Avenue  New  Yorti.  NY  10010. 


Emrin  G  Collado  III.  CoHado  Associates  1405  Montague  Drive  Vienna.  VA  22180.. 

Collier  Shannon  i  Scott.  3050  K  Street,  NW,  #400  Washington,  DC  20007 

Do 


Do.. 
Do- 
Id.. 
Do.. 
Di.. 
Do.. 
Do.. 
Bi.. 
Di.. 
Di.. 


Do.. 
Do.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 
ii.. 
Di.. 
Di.. 
Di.. 
Di.. 
Do.. 
Di.. 
Do.. 
Di.. 
Bi.. 
DI.. 
Bi. 


Di. 
io.. 
Di.. 
Do 


Michael  A  Coins.  13106  hiy  Drive  BcRsvie,  MO  20705 „ 

R  J  Cl*ns.  1667  K  Street.  NW.  #300  Washington,  DC  20006 

WMiam  P  Collins,  5055  Seminafy  Road  Alexandria  VA  22311 

Cdms  i  Associates.  6269  Francoma  Road  Alexandria.  VA  22310 

Canala  L  Colova.  1025  Connecticut  Ave .  NW.  #1007  Washngten,  DC  20036 

toll  W  CoHnn.  15th  t  M  Streets.  NW  Washmglon.  DC  20005 

Mary  CoMk.  1155  15th  SI .  NW  Washington.  DC  20005 


Jeftrey  W  Contos.  c/o  Tennessee  Petroleiim  Council  211  7th  Ave  North  Nashv*.  TN  37219 

Ion  A  Comeau  805  1 5th  Street.  NW  #610  Washmgtin.  DC  20005-2207 

Comtot  L«e  t  Green.  PC .  2100  M«M:ontment  Tower  401  South  Boston  Avenue  Tolsi.  OK  74103 

Connskey  t  Hunt.  One  Courthouse  Metro.  #850  2200  Wilson  Boulevard  Arlington  VA  22201 
Committee  lor  America  s  Conynghl  Community.  2000  K  Street.  NW.  #600  Washington.  OC  20006-1809.. 
Comnnttee  lor  Do-HYourselt  Household  Movint  201 1  Eye  Street.  NW.  #500  WasSngton.  K  20006..... 
Committee  lor  Fair  Trade  with  Oima,  Evergreen  Pant  Rd    Box  288  Medina  WA  98039 

Commmee  lor  Humane  Legislation.  Inc.  1S)6  19th  Street.  NW.  #3  Washington.  OC  20036 

Commrttee  of  PuMc  Fiscal  Policy.  214  Massachusetts  Ave .  NE.  #210  Washington.  DC  20002 


Employer /Qient 


Nilionil  Assn  ol  Truck  Stop  Operators.  Inc.. 


Nalionai  AssisM  Housing  Management  Assn.. 

fyiroleum  Marketers  Assn  of  America 

Amencan  (Wioleum  Inslihite 

BM  Eis  t  Loewi.  ix 

Inc.. 


Massachusetts  Mutual  Life  Insurance  ConpM|r._ 

Metropolitan  Mutual  Ute  Insurance  Company 

Sn«*eless  Tobacco  Council.  Inc 


American  PuNic  Transit  Assn 

American  laael  PuMc  Altan  Comm 

Assoaatm  el  Tnil  lawyers  of  America 

PwtewMh'  OBtftnn  lor  Nuclear  Arms  Conlrol.. 

Assn  ol  Tobacco  Distiiliuhirs 

Association  of  Manulactuien 

Hunter  Cable  TV 

USA  Network 

Umon  Oil  Co  of  California _ 

American  President  Companies.  lU 

Union  Oil  Co  of  Cahtona 

Alirt-Signal.  Inc 

B«  Services.  Inc  - 

Nahonal  Restaurant  Assn 


Committee  on  U  S  Busness  Canadon  Lite  i  Health  Ins  Assn.  20  Queen  Streri  West  Toronto.  Ontano  M5H  3S2  .   . 

Commrttee  lo  Assure  the  AvaMikly  ol  Casein.  3213  0  SI .  NW  Washington.  OC  20007 

Committee  to  Protect  the  Famity.  1001  Fortes  Place.  #102  Springfiek),  VA  22151 

Commrttee  to  Support  the  Anbtret  Uws.  1401  New  Yurk  Avenue.  NW.  #740  Washngton.  DC  20005 

Common  Cause.  2030  M  SI .  NW  Washngton.  DC  20036 

Conpebbve  Enterprise  Inslilule.  233  Pmnsylvania  Avenue.  St.#200  Waskintton.  DC  20003 

CompressHl  Gas  Assn/Hekum  Advisory  Council.  Crystal  Gateway  #1.  Suie  501  1235  Jefferson  Dims  Hriiway  JWUllOi.  VA 
22202 

H»ry  J  Conaway.  1001  22nd  Stieet.  NW.  #400  Washington.  K  20037 

Bert  M  Concktn.  1500  Planning  Research  Drrve  Mclean.  VA  22102 _ 

Gary  L  ConUnt  PO  Bu  500,  50-705  Beaverton  00  97077 

MicJari  Conkn,  1818  N  Street.  MW.  #200  Washington.  DC  20036 

Do 

Jeanne  A  Connely.  1875  Eye  St.  NW.  #540  Washington.  DC  20006 

Robert  J  Conner.  1100  Connectcut  Ave .  NW  Washngtiin.  DC  20036 


Brian  L  Connor.  1235  Jeflerson  Daws  Hgwy.  #606  Artnigton,  VA  22202 

CaOanne  Connor.  555  13th  Street.  NW  #460  West  Tower  Washngton.  K  20004-1109... 

Richard  J  Connor  Jr .  1455  Pennalvana  Avenue,  NW.  #600  Washngton.  DC  20004 

Jerry  C  Connors.  1745  Jefferson  Oivis  Mftway.  #511  Arlington.  VA  22202 

Dowd  Conovei.  1600  Rhode  Istand  Ave.  NW  Washington.  DC  20036  _ 

DOMd  R  Conrad.  1400  16th  Stieet.  NW  Washmgtoi.  DC  20036^1001 

Conservative  Acbon  Lotby.  PO  Bon  931602  Los  Angeles.  CA  90093 

ConsolMKl  Rail  Corporabon.  PO  Bm  23451  Washnitan.  K  20026.. 


Consortnm  hir  hit'al  Earth  Sconce  hitormation  Network.  PO  Bon  8689  Ami  JMir.  HI  41107.. 
Consortium  ol  Socal  Seance  Assns.  1522  R  Stieet.  NW,  #836  Wehmgton,  X  20005 


Nalionai  Assn  ol  TJTC  Consultants 

New  York  Life  Insurance  Company 

American  Watch  Assn 

Alliance  (or  Capital  Access 

American  Car  Rental  tan 

American  Couplings  aoNion. 

American  Iron  S  Steel  hBtihrte 

American  Meat  Institute 

American  Textile  Machinery  tssK 

AssKiahon  of  Certified  Trucking  SiMs.. 

Australian  Wheat  Bond 

Biqide  Mfgrs  Assn  ol  Amer.  Inc 

*  "■■     lor  Sate  Ceramicware.. 


ol  American  Ammunition  Manufacturers.. 

Crap  Insurance  Research  Bureau 

ferrous  Scrap  Consumers  Coahhon 

food  Marketing  Institute _ 

Footwear  Industries  d  America 

Gerry  Baby  Products  Co 


Independent  Lubricant  Manulachmrs  Assn .. 

Inland  Sleel  Corp 

leather  Industries  of  Americi 

Lykes  Brothers.  Inc 

Municipal  Castings  Fair  Trade  Council 

National  Assn  of  Convenience  Stores 

Nahonal  Assn  ol  Mutual  Insurance  Ck 


Receipts 


5.000.00 


7.405.00 

tooooo 


72,196.00 
9,379.10 
i.SOO.0O 
2.000.00 


2.S00.00 
2.500.00 
I(.00O00 


7saoo 

12i7S-00 
2.000.00 
7,1S3.86 
2.500.00 
145.00 
2.23250 

31,667  50 


1.500.00 
50000 


1.000.00 
1,50000 
2.500.00 
1.500.00 
17500 


12,50100 
1112.50 


inoo 


3.512.50 
2.12500 


610.00 
5.767.50 


Cosmetology  Assn.  he.. 
Jwce  Proikicts  Assn .. 
NaboBl  Pasta  Assn 


OuMoor  PoMr  Equpment  Institute.. 

I*etroleos  de  Venenela.  SA 

PetmJam.  ltd 

Pittsburgh  Coming  Corporation 

S>iplMilifcr>  Counal  of  America.. 


Sodoty  ol  Mependenl  Gasoline  Marketers  ol  Amcria.. 

Speciilly  Steel  hidustry  ol  the  United  States 

2urich-American  Insurance  Companies.. 


United  Assn  of  Jnymen  i  Appren  of  PMg  I  Pipeftg  Industiy. 

Amdahl  Corp 

Southern  Company  Services.  Inc „ 

Oly  ol  Pompano  Beach.  Ftond) 

Aimstrong  tNorU  Industries,  tac 

Nalioul  Assn  of  Horn  Builtos  ol  the  US 

Nalionai  Broiler  Council _ 

Amencan  Petroleum  Inshtufe 

Cf  Industries.  Inc _ 

Ihrifly  Renl-A-Car  System.  Inc 

Gold  Falds  Operabng  Co-Mesqiite 


Mercer  Meidinger  Hansen.  Inc 

Ptanng  Research  Corporahon 

Tditionn.  he 

AutaMive  Parts  RebuMers  Assn 

Automobve  Refrigeration  Products  hstHule... 

Qianioion  International  Corp 

Chrysfcr  Corporation 

National  UtiMy  Contractors  Assn 

Parsons  Bnnckerhofl.  Inc 

Joseph  E  Seagram  I  Sons,  he 

Manufactured  Housnt  hsbtrie 

Notional  Rifle  Assn  or  Amnca 

Notional  WiklMe  FoiMnlnR 


312.50 

42500 

2J66.25 

2,500.00 


6J9375 
650.00 


195.00 


2.042.50 


9.46000 
14.250.00 


WOO 
11.59625 
1.120.00 
390.00 
6,000.00 
IMM 
1.000.00 


1.250.00 

2.100.00 

50000 

5.21700 


5.500.00 


1J42.9I 


3,000.00 
36,22086 
9,50000 
2,984.993.34 
188.250.00 
11.39300 


10.600.00 


10,000.00 

67500 

76500 

8.500.00 

1.092  75 

8.754  78 


15.03555 

56,60500 


tipendihires 


26,597.43 
34.622.64 


144.77 
2.000.00 


113,10800 

11650 

1,363  10 

4,771.06 


571.40 
10000 


91.53 

1.776.75 

78516 


10000 


49966 
990.00 


3(65 


12,500.00 
3.182  50 


IM.OO 


3,582  50 
2,12500 


68000 
5,767.50 


302.50 

42500 

2.36625 

2.500.00 


6,39375 
65000 


195.00 


2.842.50 


9,46000 
14,25000 


8000 

11.596.25 

1.12000 

390.00 

350  78 


3.226.9S 
7500 
19.00 


5,500.00 


16J79.2S 


45,313.00 


41,73546 

12,000  00 

918.947.57 


11J93.00 


211.60 
2.269.71 


343.05 
3.4«.a6 


7065 


20.00 
15.849.01 
15.03555 
3.03686 


UMI 


Expcntlures 

M 

2t.S97.43 
34.6»64 

M 

» 

14477 
2.000.00 

M 
10 
)0 
M 

113.10800 

11650 

1,36310 

4,77106 

m 

K) 

Kl 

in 

M 
10 
Hi 

57140 
10000 

m 

m 

lO 
lO 

in" 

91.53 

1.77675 

78516 

» 

10000 

10 

w 

m 

49966 
99000 

m 

w 

3865 

w 

lO 

12,500.00 
3,182  50 

n 

18000 

lO 

n 

3,582  50 
2.125.0O 

n 

680.00 
5.767  SO 

n 
s 

0 

382.50 

42500 

2.36625 

2.50000 

5 

n 

6.39375 
65000 

n 

195.00 

« 

2.842.50 

a 

0 

9.460.00 
14,250.00 

0 
5 
0 
0 
0 

n 

8000 

11.596.25 

1.12000 

39000 

35078 

0 

n 

0 
0 
0 

3.226.98 
75.00 
19.00 

0 

5,500.00 

1 

16,379.25 

n 

45,313.00 

B 
0 

4 
0 

41.73546 

12.000.00 

918.947.57 

t 

11.393.00 

i' 

211.60 
2.269.71 

i 
i 

1) 

34305 
3.48686 

II 

n 

s 
II 

7065 

i' 

20.00 
15.849.01 
15,035  55 
3.03686 
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Orginizjliaii  Of  Mividul  FAiii 


Consimef  Imy  Couml  d(  kma  Reswdi  Founlition.  2000  I  St .  NW.  #802  Waslwfton.  DC  20036.. 

Conajnws  lor  Worid  Trade,  1726  M  Sheet.  NW  Wasl»njt(iii,  K  20036 _ 

Consumefs  Union  o(  US,  Inc,  256  Wjslmgton  St  Mount  Venion.  NY  10553 

John  J  Contney,  Sutle  B  1130  [  HaHwdjfc  Blvd  lUlanble.  FL  33009 . 

Oamel  J  Conway.  1133  Connecticut  Aw .  NW,  #400  Waslwitlan.  K  20036 ^ 

totin  A  Conway,  1201  16tt\  Street,  NW  Wastiington  DC  20036 „ 

John  J  Coogan,  1776  £ye  Steet,  NW,  #1050  WasHmgton,  DC  20006 

Alexandra  W  Cook,  1331  Pennsytvania  Awtue,  NW,  #1300N  Wastwiitni.  DC  20004 _ 

Ctwyl  L  Cook,  600  Maryland  Ave ,  SW,  #202W  Washington,  K  mU 

HarryN  Cook,  1130  17tli  St,  NWWasHmgton,  DC  20036  _.„... 

It  Ricliafd  Cook,  1331  Pennsytvana  Awnue,  NW  Washington.  DC  20004 

Bcbert  M  Cook.  2910  E  Camelback  Road  #150  Phoenu.  Ai  85016-4406 

Thomas  M  Cook.  1301  Pemsylvana  Aw,  NW  #300  Wastunfton.  K  20004 „ 

Cook  G(oiip,  Inc,  300  Fowtaln  Square  PO  Bo«  1608  Bknnngton.  IN  474021608 „ 

Charles  [  Cooke,  1001  Pennsyhrama  Avenue  NW  #450N  Washnjlon,  K  20004 _.. 

Eileen  D  Cooke,  110  Maryland  Ave,  Nf.  Suite  101  Washmjton.  DC 20002 

Robert  M  Coon  Jr.  2000  K  Street,  NW,  #800  Washmglon.  DC  20006 

Bente  E  Cooney,  2000  R  St ,  NW,  8th  Floor  Washington,  DC  20006 

Bnan  D  Cooney.  1125  15th  Street.  NW  Washmjton.  K  20005 

Beniamm  Y  Coo(w  Jr,  1730  North  Lynn  St  AiSngton,  VA  22209 

C  William  Cooper,  203  Plltstw*  Nat  I  Bank  Boldn  SewKkley.  PA  15143 

Cherry  E  Cooper.  2301  MarttI  Street.  S131  PMadedlu.  PA  19101 

MrtchHI  J  Cooper.  1001  Comectat  A»e.  NW  Wasdinfton.  DC  20036 

Stephen  H  Cooper,  74  Nortli  Peart  St  Alhwy,  NY  12207 „ _ 

Darren  Coowr,  499  Sou*  Caotol  SI .  SW,  #401  WasHmfton,  DC  20003 

James  M  Copeland.  1341  G  Street,  NW.  #200  Washington.  DC  20005 

Jim  Copeland  8  Associates.  1341  G  Street,  NW  #200  Wasliiiwlon.  K  20005 _ 

Michael  J  Copps,  1700  North  Moore  Street  Arlington,  VA  222OT 


Copyright  Remedies  Coalition,  2000  K  Street,  NW  #600  Washmrton.  K  20006-1809.. 

John  F  Corcoran,  1500  K  SUeet,  NW,  #375  Washington.  DC  2(»05 

Tom  Corcoran,  360  E  Randolph,  #2402  Chicago,  IL  60601 

Frank  W  Corley,  8430  Blakiston  Lane  Aleundria.  VA  22308 

Do.. 


Com  Rehners  Assn,  he.  1100  Oamecticiit  Ave.,  NW.  #1120  Washmgtai.  K  20036, 

David  L  Comwell  2217  Casemont  Drive  Falls  Oiuich.  VA  22046 , 

Ernest  I  Corrado,  1000  16th  St .  NW.  #511  Washington,  DC  20036 , 

Mary  Matcone  Corngan.  1600  Rhode  Island  Ave ,  NVT Washington,  DC  20036 

Richard  L  Corngan,  655  15th  Street,  NW.  Suite  #444  Washhgton,  DC  20005 

Marty  Cony,  1909  K  Street,  NW  Washington  DC  20049 

Abn  D  Cofs,  1455  Pennsyhrana  Avenue,  NW,  #500  Washington.  DC  20004 

Anthony  R  Corso,  HOC  Connecticut  Avenue,  NW  #620  Washington,  DC  20036 

WBam  R  Corson.  1725  K  Street,  NW,  #903  Washington,  DC  20O06 


Cosmetic  Toiletry  S  Fragrance  Assn,  Inc,  1110  Vermont  Ave ,  NW,  #800  Washinjtei.  K  2000S.- 

Gremry  Costa.  1000  Vermont  Avenue,  NW,  #800  Washington.  DC  20005 

Midiael  E  CosleHo,  1025  Connecticut  Ave,  NW.  #404  Wa*in»ton.  DC  20036 

Donna  J  Costlow,  1331  Pennsylvania  Ave.,  NW,  #1500-N  Washmgton,  K  20004 „.. 

Gotten  Day  t  Selton.  1899  L  Street,  NW.  #1200  Washrniton.  DC  20036 

Couden  Brothers,  1627  I  Street.  NW  Washington,  DC  20006 

Daniel  T  Coughlin,  1155  15th  Street,  NW,  #502  Washington.  DC  20005 

Counal  lor  Responsible  Nutrition,  1300  191h  Street,  NW  #310  WajhingtQfl,  K  20036-1609 

Council  for  Rural  Housing  and  Devetopment.  2300  M  St ,  NW  Washington,  DC  20036 

Gounal  of  Industrial  Boilei  Owners,  6035  Burke  Centre  Parkway,  #360  Burke,  VA  22015 _ 

Coundl  o(  Mihitaial  Imiestofs.  1420  16th  Street,  NW,  #405  Washington.  DC  20036 „ 

Council  o(  Slate  Chamters  ol  Commerce,  122  C  SI ,  NW,  #200  Washmgton.  DC  20001 

Counol  on  Alternate  Fuels.  1225  Eye  St .  NW,  #320  WastilMton.  DC  20005 

Susan  M  Cousins.  1615  H  Street.  NW  Washington,  DC  20062 :... 

Marti  J  Coval.  1319  F  Street  NW.  #1000  Washington,  DC  20004 

John  F  Cove.  918  16lh  St ,  NW.  #702  Washmgton,  DC  20006 

Do 

Michael  W  Cover.  1020  19th  Street.  NW.  #200  Washinglon.  DC  20036 


Covmiton  8  Burling,  1201  Pennsylvana  Ave .  NW  PC  £n  7566  Washin|[lgn,  DC  20044 

Do 

to 

Dt „ 

Do : 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Shann  Cowan.  1825  K  Street  NW  Washmgton,  DC  20006 

EuMK  S  Cowen.  2759  Uncom  Lane,  NW  Washmgton.  DC  20015 

CDenni  CohiIb.  6a  Floor  1050  TIWMS  Jeflasoa  Street.  NW  MUMftai.  DC  20007.. 

Do 

Do 

Do 

Do 

AnMaM  COit  2030  M  St.. 


.  DC2003S.. 


C.  RMaid  Cok.  2801  West  TyvobtaTowWIe.  NC  28217-4500 

Eric  Con,  418  7lh  SI .  S£  WashmMi.  DC  20003 

Jtny  W  Cot.  2300  N  Street.  NlC  #725  Wastaqlon.  DC  20037 

Do 

Bm  Cra«,  PC.  Bo>  677  H>pn  Feny.  WV  25425 

Danel  Crat  1724  Masadtuselts  JWenne.  NW  Washmfton.  K  20036.. 

Rotei  J  Cram.  3506  FreteKk  Plan  tansnilon.  MO  20895-3405 

James  P  Cramer,  1735  New  Yorii  Ave .  N«r  Waslwigton.  DC  20006 

M>y  T  Cramei.  1830  PWIe  SI  Demer.  CO  80202 

D*  A.  ClaK.  7822  Byrds  Nesi  Pass  Aanadale.  VA  22003 

DtaoM  K  Omt.  919  18lh  Street  NW.  #400  Wishn(laii,  K  20006... 

Eric  F  Oiwn.  P.O,  Bra  2943  Fort  Worth,  TX  76113 

My  Ctiwo,  777  14HI  St .  NW  Washmgton,  K  20005 


Employer /Client 


Textile  Rental  Seivnes  Assn  if  taarica.. 

Chubb  Com _. 

National  Education  Assn 

Eastman  Kodak  Co.. 


Electronic  Data  Systems  Coqi 

Fanners'  Educahonal  8  Cooperative  Um  ol  America .. 

Hahonal  Waterways  Conteence,  Inc 

General  Eleclric  Co 

Livestock  Mariielint  Assodaton _.. „. 

Nahonal  Cattlemen  s  Assn 


Southern  CaWonna  Edison  Co 

Americar  Ltoary  Assn 

National  Comm  to  Preserve  Sooal  Secwity... 
Nahonal  Comm  to  Preserve  Social  Secwity... 

Mortgage  Bankers  Assn  o(  America 

Prinhnj  Industries  ol  America,  Inc 

UmM  uslnbuhon  Companies 

PtiMelphia  ElectrK  Co.. 


Rotter  t  Fla^tK  Footwear  Manufachirers  Assn 

HospiUI  Assn  of  New  Yorti  State 

Nabenal  Assn  of  Independent  insurers 

McAutfte  Kelly  Riflaelli  8  Siemens  (Forfoalr  of  Almtt) .. 

Pacrlx:  Mutual  Lite  insurance  Co 

American  Meat  Institute , 


Norfolk  Southern  Corp 

Wallace  Associates  Cors 

ITT  Electro<lplical  Products  Dw.., 
Pilkington  Optronics.  Inc 


Wackenhut  Corp 

American  Institute  of  Merchant  Shipping.. 

National  Rifle  Assn  of  America 

CH2MHa 

American  Assn  of  Retired  Arsons . 

Cornns  Glass  Works 

Mobil  Corp 

ftnthouse  Inlemational,  Ltd. 


Public  Securrties  Assn 

Panhandle  Eastern  Oorporabon.... 
Nabonal  Assn  of  Manufactoers.... 

AnMricM  Samoa  GoMmmcnt 

Brilisli  Columbia  Stena  line  Ud. . 
Bristol  Myers  Co „ 


US  Chamber  of  Commerce 

National  Assn  ol  Private  Psychiatric  Hospitals 

Cove  Assocates.  Inc  (For  Assocatnn  ol  US  Night  Vision  Manufacturers).. 

Grumman  Cofporatxm „ _. 

Recordmg  Industry  Assn  ol  America,  Inc „ 

American  Watch  Assn. 

toooabonal  Mixanum  Senice  TelecKlers.  kc 

BriMH  Brothers  Harriman  A  Co „ 

BSA  Business  SoHwaie  Assn.  Inc 

Coalition  to  Preserve  the  Integrity  ol  American  TiadeimlB 

Oonmiomiealth  ol  Puerto  Rco 

Conections  Corporation  ol  Amerca ; 

CBS  Television  Network  Affiliates  Assh 

ERISA  Industry  Committee , 

Inlernational  Swap  Dealers  Assn _ _ 

biveslment  Company  Instrlute 

Un  Broadcasting  Corp. 


un  Broadcasting  Lorp 

Mm  Land  t  (wanle  Co,  he.. 
Mnsi  mmmjK 


NMeml  fMM  lti(ue 

rasi-NewsnieeK  diainns.  uic 

Public  Broadcasting  Service 

State  ol  Artiansas.  DepI  of  Human  Servnes 
State  ol  Connechcut.  Dept  of  Income 
State  of  HMaii.  Dept  of  Human  Services 
State  of  mmas.  DepI  of  PuUic  Aid 


58.520.00 


10M0.00 


250.00 

112.00 

7.98772 


250.00 


1.000.00 


5.625,00 
1.027.00 


2.793.00 
6.04S.00 
12J0O00 


26J0O.OO 

7S9.II0 

2,000.00 

154)00.00 
6MI.W 
(JI2.00 
4JSO.0O 
1.000.00 

wmm 

9JO0.0O 
7.500.00 
til7.00 


3^09.00 


2SMM 
TtaJS 
500.00 


3,500.00 


7.S00.00 


500.00 


2.000.00 


3.175.00 


2.500.00 
500.00 


UOOOO 


420.00 


btnttm 


67.75 
20.14412 
13J7000 


15000 


22300 
122.20 
74.72 


30.694  72 
4,500.00 


21900 


7.30 

7.01500 

978.00 


663.24 
4JSO0O 


1.74394 
1.151.24 
3.19100 


8610 


m32 


UU* 


800 


2.100.00 
2.00000 


72306 


1,4(6.00 


11.53000 


IjOOOO 


State  ol  Louisiana,  DepI  of  Health  8  Hospitals 

State  ol  Michigan,  DepI  ol  Mental  Health 

Slate  of  Missouri,  DepI  ol  Sooal  Servtes 

Slate  of  New  Yorii,  Office  of  Mental  Health 

State  ol  North  Carolina,  Dep;  ol  Human  Resowces 

State  of  Oklahoma.  Dept  ol  Human  Services. 

State  ol  South  Carohna.  Health  8  Human  Services  Fmanee  Com.. 

State  ol  West  Virginia.  Division  ol  Human  Services... ..„ 

State  ol  Wisconsn.  Dept  ol  Health  8  Social  Services 

Sun  LUe  Assurance  Co  ol  Canada  (US) 

Uniled  Technokigies  Corpoiatnn 

Amencan  Sooehi  ol  Mechanical  Entineeis. 

CipM  Oties/AK.  Inc „ 

Binig  Sea  Fshermens  Assn 

GDrdova  Distnct  Fishermen  UnM „. 

Fairtanto/North  Star  Borough..... : 

RicHic  Marine  Fisheries  Commissn „ 

United  Fishermen  ol  Alaska 

Common  Cause 

Bell  Stores  Services,  Inc . 


hrUN  Relonn-Poktical  Educatxm  CommilMe 

Mwpliy  8  Demory  Ltd  (For  American  Mob*  SateIHe  OorporHign) .. 

Murphy  8  Demory,  Ltd  (For  Aneto  Amencan  Auto  Aucttons.  he) 

Nahonal  Parks  t  Conservatxxi  Assooahon 

National  Cable  TetevBan  Assn 

Customs  Science  Services,  he ,..„„....„.„.„..,„..... 

Amencan  InsMule  ol  Ardiiliets 

PhUip  Morris.  Inc „„.„.„....„.„. 

National  Partis  and  Conservator!  Assn 

W  R  Grace  8  Co  /HVortd  Headquarten 

Texas  New  Meiicn  Power  Co 

Nahonal  Assn  ol  Realtors 


5.035,00 
■  ■t<20.00 
5A3000 


150.00 

"2.1iJ0.d0 
2.10000 
2.100.00 


2.10000 


20400.00 
2.100.00 
2.100.00 
2.8)0.00 


-■I--- 


577.20 
11.4SO.00 

"ijisiiio 

7.S5O.00 


6J87.S2 


3.617.51 


1.120J0 
lOTiOO 


74790 


lU74t3 


40.50 


110.00 


2.110.26 
2.110.26 
2.110.26 
2.110.26 
2.110.26 
2.110^6 
2.110.26 
20.800.00 
2.110.26 
2,110.26 
2.1IOi6 


imx 


WSI 
36&66 

i6ej4 

266.24 
1.60107 


54.61 


11.00 


4J00.00 


3J7S.00 
1.397.50 


9US 

"JMii 


22560 
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OriMoilniai  MMduil  Hln( 


Rictod  C  CrjKtort.  1825  Simuel  Mont  Drive  Resign.  VA  22090 

Ratal  Crjwford.  8o>  M  Aknlom.  PA  18105-5000 

CreitM  Dynamcs.  Inc.  1143  H  GenersI  PenlHng  Hsnmoixl  LA  70401 

Rdian)  C  CrewMon.  1331  Pennsytom  Ave.  NW  #910  Wjslimgton  K  20004 

Ptei  A  Crew.  600  Pamsytvama  A»e   St.  #?11  Wjihmglon.  OC  20003 

Douglas  P  Crew.  100  N[  Adams  Street  Pewia.  II  61629  1430 

Aime  Cddilon  dews.  8787  Slemmons  Freeway  Dallas.  TX  75247 „ 

Ml  Cradtttt.  122  Maiylanj  A»e .  «  Wastaigtoi.  DC  20002.. 


Rotart  m  Cfdnis.  1620  Eye  Street,  NW.  #520  Wasl«(lai.  K  20006 

Rotiett  W  Ocnuftie.  1800  Massachusetts  Ave .  NW  IWasiiiiiiloii.  OC  20036. 
Oiailes  H  CnaiMel.  he.  6709  Gegrgja  Street  dmy  Ckae,  W)  20(11 

Od 

Do 

Do 

Rae  L  Cmmlto.  1800  Hassadmselts  Avenue.  NW  Wastawlon.  W  20036 
Crep  NBwance  Resewdi  Bureau.  3707  IMndview  Trace  PO  Boi  68700  ' 
Hart  E  Ciostiy.  1110  H  GWie  Rd  #500  Ariinglon.  VA  22201-4714 


M  46261.. 


Crowei  i  Morng.  1001  Peimsylvanu  Ave.  NW  Waslw^on.  K  200042505.. 


Bl.. 

k.. 
Hi.. 


CraiMl  ^  Moring  Monatani  LP .  lOOI  Pniqrtanii  Ave .  NW  Wistaigto*.  DC  200O4-250S.. 

Do 

Do 

Win  D  Cuaderes.  1235  lettefsoo  Davis  Higtiway  Arim|lon  VA  22202 

Cutwi  Amencan  Foundation.  Inc.  7300  NW  35tti  lerrace.  #105  Miana.  a  33122 

Cuiey-Fostei  t  Co.  PO  Boi  17370  Waslvngton,  «.  20041.. 
PMtp  Cufflfflnp.  I45S  PCmsytama  Ave.  mr  I 

Od 

to 


K  20004.. 


k. 


k- 
k- 
k- 


W  CiMO.  1300  I  Stncl  Mr.  »«m  Wsdniln.  K  20005 


to... 

to... 

UnOhtf 

Do... 

Do  .. 

Do.. 

Wtam  Hodge  Cuvangltam,  111  Bay  Dme  Stevensvie.  IRI  21666 

rnwam  1  CuKwwIiani.  815  I6II1  SI.  NW  Wetawttn.  X  20006 _ 

Anne  M  Cuny.  1750  K  SI..  NW  Wastwiglon.  OC  20006 . 

Wayne  T  Curtm.  3000  K  Street.  NW,  #3  A  Wasli^.  K  20007 _ _ ' 

Curtis  Thaller  Upe;  Stevens  Broder  t  hholeau.  1  Canal  Plaza  P.O  Bn  7326  PhUM.  H  04112.. 

H.  Rtpert  Cutlet.  1244  19tti  Street.  NW  Wastaiglon.  X  20036 

Culkr  h  StanlcU  1850  M  Street.  NW  Wastawlon,  X  20036 

Od .Z 

to 

Ra>  WH.  Cmtah.  1130  Connedical  Ave..  NW.  #830  WaAngtai.  W  imi '.~'~'~'""Z 

a  hidastnes.  hK.  Salem  Lake  Or  lonf  Grove  IL  60047 

CM  Servces.  he.  800  Roosevelt  Boulevard  BIdi  C  #20  Glen  Elin.  U  60137-5S33. 

O  Asnafes.  317  MKsachuscm  Ave..  Nf.  #100  Wasknglai.  K  20002 


k- 
k„ 
k.. 

to., 
to.. 


K  2000s.. 


D'AmoietDoyte.  he  1156  15111  St.  NW.  #1100 

Ngrman  E  OAmours.  1217  Evermay  Court  Mclean.  VA  22lDl 

Do 

WIftan  n  Dmagh.  Artet  »  Hadden  1919  Pennsytvanu  Ave..  NW.  #400 

Do 

Sasan  DaMnsl.  2000  K  St .  NW.  8th  Foor  Washngton.  K  20006 

Stephen  i  Oaigler  1601  Duke  Street  Ateonikia.  VA  22314 

Frank  I  Daily.  411  East  Wisconsin  Ave  MiteaiAee.  Wl  53202 
Da>y  Fanners  for  ResponsMe  Dairy  Pitcy.  514  C  Street. 

Doma  H  D*y.  1200  17th  St.  NW.  Sole 

lames  &  DMon.  1420  big  SI  Alcunlna. 

Urn  M  Onganl.  2001  PeMByhiana  Ave.  NW.  #600  Wastangton.  K  20006-1107.. 

Tracy  Dane.  PC  Bn  14000  liM  Beach,  a  33401 

Wn  E  tond.  1233  20(h  St.  NW.  #701  Washngton.  K  20036 

hm  OaMb.  4759  S  Comny  Rd  Orlando.  Fl  32812 

Daval  S  Daneinn,  1505  Pmce  Street,  #300  Aloaalna.  VA  22314., 
Nancy  DaMbon.  600  Kayland  Ave ,  SW,  #202W  WashngKn,  X  20024.. 


I.  X  20006... 


,  514  C  Street,  N(  WaMwha.  K  20)02.. 

I  106  WBhngton,  X  20036 

I.  VA  223142715 


Oak  IMa  Jr .  1000  TImas  Jeltcran  Streri.  NW,  6th  a  Wzshmgtm,  K  20007 . 

Oivid  I  DMMkk.  1101  ISIh  Street.  NW,  #400  Washngton,  K  2000S 

MIm  Dany.  1600  M  Street.  NW  WaAnglon,  K  20036. 

Ddord  C  tarti«.  1156  ISIh  St.  NW  WashiMlon.  K  20005. „ 

Done  Davemy  toraolt.  1850  K  Street.  NW.  Mc  1195  Wistaittai.  K  20006 

Mark  C  OanM.  1101  I4lh  Street.  NW.  #1400  WaslMftm.  OC^OOOS 


I  C  Oatt.  600  Mainland  Ave.  SW  Wahngtai.  X  20024 

Bichy  L  Davomit.  8n  16lh  Street.  NW  Wnhingtai.  K  20006... 
nwdore  S  I  6a«.  624  SoMh  QMcy  Street  Green  Bay.  Wl  54301.. 
Earl  F  DMd.  1776  Eye  Street.  NW,  #700  Waslai>lon,  K  20006... 

Mb  C  D»«I.  1771  N  Street  NW  Waslwlon.  K  20036 

tondrfl  t  HaMo.  100  East  42nd  Street  New  York.  NY  10017 


Emptoyer/Qient 


National  Grocers  Assn 

Mack  Trucks.  Inc 

Reese  Communications  Cos  (for:  Pliitp  Morris  USA) ... 

American  Cement  Alliance 

National  Assn  of  Casualty  I  Swely  Agents 

Caterpillar  Tractor  Co 

Mary  Kay  Cosmehcs.  he _ 

Amencan  Cwil  Ulienies  Umon 

ftirttand  Cement  Assn .. 


National  Rural  Eiectnc  Coiverative  Asa .. 

EDO  Corp 

McDonnell  Doujias  HetovMs 

MTS  Systems  Corp 

Northrop  Corp 

National  Rural  Electric  Coopvative  Asa .. 

Special  Industrial  Radn  Service  Assn,  ini! 

American  Forest  Resource  Aitance 

Asarco  Inc _ 

Associated  Gas  Dstrihuhirs. 

Amh  Products,  he... 


Bmltai  Unnn  Gas  Co 
(Mnfll 


IMraska  PuUic  Power  I  hrigation  Drrtricl., 


OlMMlto  Utikhes  Corp 
GiyotNoil 


North  Miami,, 

Satellite  Coqi.. 

Cooli  hdet  Region,  hie 

Eagle-Picher  hidustnes,  hic. 

Eh  miy  t  Company , 
Emery  V 


lehn  *  rm*  Products  Grai*. 

Minerals  Co 

i  MnM  &  Manijctunng 

Am  01  IMHiButor-OistiiDutBrs .. 

NnoM  Ha  NrtalBn  Asa.. 

Nrthiiha  hMc  ftNver  District 

Pa  America  Wortl  Airways,  hie.  el  iL.. 

Regional  Airline  Association 

rafany  t  Co 

Trust  for  Pulilic  Lands 

United  Cities  Gas  Co 

Western  Governors'  Asa 

Wyatt  Company 

Avn  Pnducts.  tac... 


Receipts 


500.00 


1.875.00 
I1J12.61 
4.000.00 
3.000.00 


IJ56.00 


3,000.00 
2,000.00 
1,000.00 
2,000.00 
130.00 
5.997.50 


1.350.00 


U77.50 


411.25 


2.247.50 


to»d  of  Fonin  Trade.  Gov't  of  the  RepiMc  of  OiiM.. 

Singapore  Trade  Devekpment  Boanl. „ 

Emerson  Electric  Co 


American  Eleclronics  Assn 

McCulchen  Doyle  Broum  i  Encrsen  (ForJiMrican  kn  (  Steel  histitiite) 

McCutchen  Doyle  Brown  i  Enersen  (For  Brownmg-Fems  Industries) 

McCulchen  Doyle  Brown  i  Enersen  (For  CarlsmiHi  Wctiman  Case    (for  Mb  Coast 

Prasnssinji  et  a) 

HdMchen  Doyle  Brown  i  Enersen  (For  Freeport  hfcMoRan.  kic) , 

McClkta  Doyle  Brown  i  Enersen  (For  General  Electric  Con^uny) 

McCulchen  Doyle  Brown  J  Enersen  (for  Gull  Coast  Waste  Di^nsal  Aiiltiirily) 

McCutctien  Doyle  Brown  S  Enersen  (For  National  Assn  o(  Regional  CoundlS) , 

McCulchen  Ooyle  Brown  t  Enersen  (For  New  yark  Dept  o(  Invironniental  CoBerea- 

Mn). 

McCuflKhen  Doyle  Brown  i  Enersen  (ForRolir  hidustries.  Inc) 

McCutchen  Doyie  Brown  i  Enersen  (For  Southem  CaMorng  Asa  of  GovermiKiNs) 

Committee  to  Support  the  Antitrust  Lms. 

National  Assn  of  Securities  and  Commeraal  Uw  Attorneys 

Nahonal  Coalition  o(  PetfOleuro  Retailirs.  he 

Songwnters  GuM  of  America 


Amencan  Fed  ot  Labor  t  Congiess  of 

Food  Markeling  Institute 

MotorixleRiifers  Foundation,  he 

Phikp  Morns,  he 

DsNRdws  oi  WidM „ 


Recreation  and  Conservahon  Authority.. 

toveslmeni  Associates 

M  ttm  Company 


Phimbing  Manulachirers  hshtvie 

Abheimer's  Assn 

Amencan  Assn  for  Dental  Research 

Assoaalnn  ol  Unnersily  Programs  n  Hb 
Conioinl  Comm  on  Diagnostic  Radiolegy.. 

tolU  OeMal  Plans  Asa 

Setai  Hal  Unwersity 

Galney  Bennett  i  Associates,  Inc  . 


Ameion  Council  ol  Slate  Savings  Si^icrvison... 
Credit  Unnn  National  Assn.  Inc.. 


Central  Umon  ol  Agricultural  Cooperatives  (2ENCNU).. 

Houston  Clearing  House  Assn 

NMmal  Committee  10  Preserve  Social  Setaiily 

SlcMy  of  American  Fkxists 

dHries  t  Brady  (For  General  Motors  Corp) 


Amencan  Psychokmcal  Asa 

National  Soaely  of  Professional  EnghMis.. 

Futures  Industry  Assn.  Inc 

Ftonda  Power  i  Light  Co 

hternalnnal  Technokigy  Corpontaa 

National  Assn  of  State  Farm  Agents. 

American  (}ptonietrie  Assn.. 


Famers  Educational  and  CpOperaliue  thaon  of  Anaria 
Uwrt  Mtfa  liiiB  ad  Daks  (For  Krueger 

NMlMl  (SmkI  fli  Swap  hsftMnns. 

tMBtnent  (Company  hstaNi 

i.  C.  PeiMcy  Co.  he 


the). 


ScMnM-rloufh  Cofp.. 

Hki  iws  i  01    - 


O'Neil  PC  (ForAmenca  Pktic  Gas  Asa  (APGA)).. 

Farm  Bureau  Federation 

H*  hdatry  Foundatnn  t  lotenialnal  Ice  OcM  Aw 


Co. 

Nihonal  Asa  ol  BroaiicBMn... 
Long  Island  University 


25,072.95 


Expenditures 


12,00000 

24,000.00 

5,00000 

7,500.00 


16.571.10 

500.00 

5.000.00 

4J0O.0S 

1(1.92 


8(750 
12.2(6.25 
3.725.00 

506.06 

ijaiji 

KtSO 

4(9.00 
IJMOO 
1.2N.n 


13AS.0O 


24100 


UMtM 

iiroo 

33JS0.00 
tMfSt 


3,141.43 
13.4M.51 


112.49 


12,913.00 


IjmM 

500.00 

9.000.00 


1.483  58 
2616 
79.30 


2500 


5.997  50 


10.00 


600 


10.00 


1,60116 
24.082,64 


7.32600 

65.38150 

1.075,00 


3,102  00 
12.87850 


3.010,00 


4.12800 
7100 
12050 
7250 
17000 


1.54856 


7.06268 

2.43182 

500 


800 

21200 

6.82566 

1.50000 


220.72 


1600 


1.795.59 

ii.w 

tajivi 


7J72.64 


210.00 


3366 


i4.6I0i7 


290.00 


UMI 


hpoidltures 

no 

00 
61 
00 

on 

1,463  58 
2616 
79.30 

no 

(iii 

25.00 

00 

0(1 

nn 

no 

50 

5.997  50 

00 

so 

10.00 

2S 

600 

so 

10.00 

.... 

iii' 

1,601.16 
24,012.64 

.... 

7,326.00 

65,361.50 

1.075.00 

3,102.00 
12.S7650 

.... 

3,010.00 

M 
M 
M 
M 

ilim 

7100 
120  50 

72  50 
17000 

0 

1.546.56 

W 
)5 
12 

7.06266 

2.43162 

500 

a 

'5 
W 

Kl" 

8.00 

21200 

6.82566 

1.SOO.0O 

5 

lO 

m 

10 

10 

10 

220.72 

n 

16.00 

n 

1,795.59 

n 
n 

lO 

21.00 
20,718.77 

n 

7J7264 

210.00 

1 

1 

n 

} 

3366 

0 

14,610.27 

n 

n 

A 

0 

290.00 
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Organizatiw  or  Indwidiul  Filing 


Do 

Dg 

Dmwie  M  Dawes,  1120  Coimecticiil  Ave,  KH.  ii'iv  IWasiiinitai,  DC  20036 

Drew  M  Daws,  1101  I6II1  SI ,  IW  Wjsliinslon.  K  20036 

Edwjrt  M  Davis,  410  Fifsl  St .  S£  WastMifloii,  DC  20003 

Edwn  H  DavB,  2030  M  St .  NW  Waslwiglon  DC  20036 

Ffed  G  Daws.  1111  19tli  Street.  NW  Waslimgton  DC  20036    ... . 

Kentietti  [.  Davis.  Suite  1210  1667  R  St ,  NW  Wastimgtwi,  DC  20006 . 


Lizanne  H  Daws.  1627  K  Street,  NW,  #500  Wastimgtwi.  DC  20OO6   

>*cliael  DavB,  735  Nortti  Watei  SI.  #908  Milwaukee.  Wl  53202-4105 

Ovid  R  DavB,  P.O  Drawet  1734  Atlanta,  GA  30301  

Robert  OavB.  1350  I  Street,  NW.  #1000  Washington.  DC  20005 

Daws  t  Harman.  1455  Pemsylvama  Avenue.  NW.  #1200  WaslMigtan,  K  20004.. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Daws  PoUi  (  WmhNl,  1300  Etc  St., 
Do. 


NW  WasMngkn.  DC  2000S.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Davis  Wrighl  t  Tfemaine, 

Do 

Do. 
Do. 
Do. 
Do. 


1752  N  St.,  NW,  #800  Washington,  DC  20036.. 


Donatt  S  Dawson,  1133  Connectiod  Ave.  NW,  #1000  WasftingtonrbC  20636.'".'."."! 
Do 

Do : 

Do 

RlKtt  B  Dawson,  1900  ftnn^ilwnia  Ave .  NW  Washington.  DC  20068 _  .. 

Roliert  M  Dawson,  1800  Massairtiusetts  Aw> ,  NW  Washington  DC  20036 

Brenda  T  Day.  1100  Connectioil  Ave.  NW,  #900  Washington  DC  20036. 

Harry  F  Day,  1800  K  Street,  NW  #1100  Washington,  DC  20006.. . 

Gaston  Oe  fiearn,  1050  Connecticut  Avenue,  NW.  #401  Wjshmgton,  DC  20036  .... 

Ralph  De  La  Duz,  1201  Ne*  Yorii  Avenue.  NW  Washington,  DC  20005 

0  Mark  De  Midiele,  PO  Box  53999    Sta  9060  Plwenu,  A2  85072-3999 _ 

James  0  Deal.  3501  Thurston  Ave  Anoka  MN  55303 

Maryam  M  Dean.  1875  Eye  Street.  NW,  #400  Wadiington.  DC  20006 „„ 

John  Russell  Deane  HI.  888  17lli  Strut.  NW.  #500  Washington,  K  20006 

Do 

Oo 

Oebevoise  t,  Hrnipton,  555  I3tli  Street.  NW  Suite  llOOE  Washington,  DC  20004 

Mark  0  Decker.  1129  20th  Street,  NW.  #705  Washmgloo.  DC  20036 

Wttam  E  Deegans.  1400  16lh  Street.  NW  Washinglon,  DC  20036 

RidBid  K  Deem.  1101  Vermont  Avenue,  NW  Washmgloo,  DC  20005 

Wiiam  R  Deere.  500  E  Street.  SW,  #920  Washington,  DC  20024 . . , 

Brian  Oeery,  1957  E  St ,  NW  Washmrton,  DC  20006 

George  R  Oejnon  Associates,  Inc.  6728  Od  McLean  VHage  Dnve  Mdeag.  VA  22101.. 
Witom  I  D«<U,  1629  K  SInel,  NW.  #1100  Wi$hii«lon,  K  20006 

Do.. 

Do.. 

Do.. 

Do.. 


One  A.  Del  PoMo.  1333  f  Shtet.  NW,  #710  Washdigten,  DC  20004-1108.....;.' ~  Z" 

Eitoaitf  N  Ddany  t  Associates.  CMd.  1629  K  Street.  NW.  #1000  Washinglon.  K  20006... 

Do 

Do 

Regis  J  Delmonlagne,  1899  Preston  Wtiite  Dnve  Reston.  VA  22091. 


Defame  I  louche.  1001  Pennsylvania  Ave  Suite  350N  Washington.  DC  20004-2505.. 

Do 

Oo 

Tama  Demchuk.  499  South  Cipitol  SI..  SW,  #401  WidM«hn,  DC  20003 

WiHanl  L  Dnwy,  2300  N  Slnct,  NW.  #725  WisMniKn,  DC  20037 

Do „_ 

Oo 

Do 

George  G  Demougool.  1825  Eye  Street.  NW.  #400  Washington,  DC  20006 

Donna  Dempsey,  1627  Eye  Street.  NW  #880  Washmglon,  K  20006.. 


Empkiyer/Clieni 


Nassau-SuHolk  itospiUl  Council,  inc.. 

SequQi  Group 

AmericM  BniiifS  Asm  .. 


National  Soft  Drink  Assn 

American  Nudear  Energy  Council 

Common  Cause 

Edison  Electric  Instihite 

Rohm  t  Haas  Co. 

HCCorp 

AfflCfican  Malting  Barley  Assn.  he... 

Coca-Cola  Compiny 

Ford  Motor  Co. 


Ad  Hoc  Comm  of  Life  Insurance  Companies.. 

Aleoma  Packing  Company.  Inc 

American  General  Liie  Insurant  Co 

American  Horse  Council _ _ 

Annco  Steel  Co 

BelhWieai  Steel  Co 

CMcip  Board  ol  Trade _ 

OnmMlee  ol  Annurty  Insurers 

Committee  ol  Lite  Insurers 

Dresser  Industries,  Inc 


First  Penn-Pacifc  Lile  Insurance  Co.. 

Florida  Poiiw  8  Light 

Flohda  Sugar  Cane  League,  he 

Hughes  4  Lura 

James  Graham  Brown  Foundation 

Uncoin  National  Lite  Insurance  Co.... 

National  Assn  ol  Lite  Companies. 

National  Cattlemens  Assn 

Slock  Inlormation  Group 

Tiweleis  Companies 

USSiiprOnp.. 


Unfenvnters  ot  Uoyd's.  London 

American  Inst  ol  Certified  PoWic  Accountants... 

CoreStsles  Financial  Corp 

John  Hancock  Mutual  Life  Insurance  Coopany.. 

KoMierg  Kravis  Roherts  t  Co 

ITVCorp 

Morgan  Guaranty  Trust  Co 

Miypn  aanMy  t  Co,  hic 

Nonicst  Corponfion „ .. 

Occidental  tatemabonal  Coq) 

American  Honda  Motor  Co .  he „ 

American  Tunahoal  Assn 

Nukwan  Forest  Products,  hic. 

McCaw  Communications  Cos 

Tomer  Broadcasting  System 

Western  Pioneer.  Inc 

Michael  Gaughan.. 


RKevts 


9.00000 
9.000.00 
IJOOOO 
450.62 
11,750.00 
10.622.02 
3.993.33 
3,125.00 
13.000.00 
1,425.00 


IJOOOO 


(80.00 
93800 

1.560.00 

1,560.00 

8,502.00 

752.50 


13L2S 


795.10 

450.00 

1.750.00 


35000 

1.000.00 

600.00 

32.16170 


4SO.0O 
1.730.30 
2.SSO.00 


250.00 


265.00 


950.00 

450.00 

U7S.0O 

12X1.00 


19.573.55 
4.535.00 
7.416.00 


Opticians  Assn  of  America 

W^  Hanis  Gift  t  Fashion  Shop  Assn.. 

Wrpi  btands  Merchants  Assn 

Potomac  Electnc  Power  Company 

National  Rural  ElectrK  Cooperative  Assn .. 

Chrysler  Corporation 

Hew  York  Slock  Exchange.  hK 

Hoffmann- La  Roche.  Inc 

American  PuWic  Tiansit  Assn 

Ariam  PiMc  Service  Company 

NMiOMl  AG  Underwriters.  Inc 

Gtorgia-Paciftc  Corp _.. 

Auto  Intemaaonal  Assn _. 

Coalition  of  Aulomotive  Assis.. 


Speoahy  Egupment  Market  Assn 

Sony  Corp  of  America 

NMonal  Assn  of  Real  Estate  Imcslniegt  Trusts,  he.. 

NUional  WjWfc  Fedanlion 

AmericM  IMeal  Assn „ 

Aircraft  (Kwiers  8  Pifols  Assn 

Associated  General  Cooliactors  of  America 

Association  ol  Stale  S  Territorial  Health  Officiah.. 


Perry  Como  Dmhy,  1301  Franklm  Street  Tank  6-B-l  Houston,  TX  77002 

Gtorge  H  Denison.  4801  Massachusetts  Ave .  NW.  #400  Washington.  K  20016!. 

Do.. 

Do.. 

Do.. 


John  H  Denman.  Missooh  Oil  Cound  428  E  Capital  St..  #203  Jelfersnn  Qlv.  MO  65101 

Robert  A  Denman.  600  Maryland  Avenue,  SW,  #202w  Washington  DC  20024 

OamH  B  Denmng.  1331  Pennsyfvana  Ave,  NW  #930  Washington,  DC  20004 _ 

Thomas  J  Dennis  Sr ,  1001  Pennsylvaiia  Ave.  NW.  #450-N  Washington,  OC  20004 

James  L  Denson,  1250  Connecticut  Ave .  NW.  #319  Washinglon,  OC  20036 

lanel  Ann  Denton,  1275  Pennsylvania  Ave ,  NW,  #400  Washmglon  DC  20004 _. 

Robert  Noal  Denlon,  2001  S  Street,  NW.  #301  Washington.  DC  20009 

Welb  Denyes.  1776  Eye  Street,  NW,  #1050  Washington,  DC  20006 „ „.  _. 

Oepvtment  lor  Protessoial  Emplnees,  Afl-OO.  815  16th  SI .  NW  Washaglen.  K  2000(. 

Brian  R  Defter.  1199  N  Fa>fa>  Street,  #204  Aloandna,  VA  22314 

Jo  Elen  Deutscii,  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036 

Samuel  L  Dewne.  170  Bumng  Tree  Drive  Naples.  Fl  33942 

Dewne  Hiimtl  StaM  8  BraneJ.  Ill  Amherst  Street  Manchester,  NM  03105 

R  Dand  Devlin,  808  17«i  Street,  NW,  #520  Washington.  DC  20006 „ 

Robert  L  Dewey.  1525  New  Hampshn  Ave,  NW  WaAnglon.  DC  20036 

Dens  J  Dewkn.  1025  Connecticut  Ave ,  NW.  #507  Washington,  OC  2003t 


Pahimbo  8  Cerrdl  Inc  (Fa  American  Society  of  Composers  AuHns  t  Pitfslws) .. 

Pahimbo  8  Cerrell,  Inc  (for  Arco  Chemical  Company) 

Pahimbo  8  Cerrek.  Inc  (FoiAtlantc  RichfiekJ  Company) 

Pahnbo  (  Oerrel.  Ik  (For  Farmers  Insurance  Group  of  Companies) 

PalUMto  8  Omd.  \k  (For  Southern  California  Rapid  Transit  DistncI) 

Third  Oass  Mai  Associahon __ 

Association  of  OutplacemenI  Consulting  firms,  toe 

Harcourl  Brace  Jovanovich,  Inc „_ 

National  Assn  ol  Independent  hisurers 

National  Printing  EguipmenI  8  Supply  Association,  he _. 

CoaMion  Against  the  Loss  Dtsallowanct  Rule 

Natkxial  Housmt  Partnership ___. 

J  C  Robinson  Seed  Co _ .: 

National  Assn  o(  Independent  tosum „ _ 

Murphy  8  Demory,  Ltd  (For^merican  Mobile  Sateite  Conntin) 

Murphy  8  Demory,  Lid  (For  Caitomia  Energy  Co,  hic) 

Murphy  4  Demory.  Ltd  (For  Pradw  Servicts  Company) _ 

Murphy  4  Demory  Ltd  (for  United  Safes  Telephone  Assnciatioi) 

Josq*  Companies.  Inc  ol  Minneapolis 

Oracle  Corporation 


i.249.00 


EipcMMures 


442.00 
69012 


127.58 
52812 


71535 
465.00 
316.39 


59700 


10.00 
69.52 
43.10 
114.81 
114.81 
103.10 
117.64 


108.90 
35.00 
40.00 


86.75 

9.00 

4310 

34607 


35.00 
9.00 
37.00 


50.00 


6.00 


15.00 

S3.00 

447.40 


105.79 


514.31 


3JH.00 


1MO.0O 

577.66 

1.906.62 

7J4t47 


».00 


American  Nuclear  Energy  CouKil.. 

Edison  Ehctric  Instihite 

Nabonal  Office  Products  Assn 


Ejednc  Corp.. 

American  Petrofcum  Inshtute 

Fanners'  Educational  8  Cl>Opnlwe  Union  of  Amenea.. 

GeMnI  ElKtric  Company 

Soudiin  ClifDniia  Edison  Co . 


gl  Bophuthatswana  (ForMpomts  kitemahoiri,  he).. 
Pkifir  Telesis  (iroup 

Aiance  of  Norvrofil  Maiec !.Z!..ZZZ!;.'.Z 

Eastman  kodak  Co _.. 


hitenutnnal  Council  ol  Shopping  Centers.... 
Association  of  Fkght  Attendants.  AH-OO.... 

Grocery  Mamilaeturers  of  Amenea.  Inc 

State  ol  New  Hampshire.  Attomey  General.. 
Trans  World  Artnes.  he.. 


Energy  Conservation  OoMMi/Enwronmenlal  Achon  Fount... 
Ashland  OH.  Inc 


397  50 
120.00 
1.627  50 
1,410.00 
2,685.00 
1,407.00 
10,693.75 


18.000.00 


10.000.00 


6.01MI 


272.37 

121.S3 

3.6(7.41 


2Jt7J< 


20  70 
1380 
765 


242.94 


\Maiu 


650.(0 


vmm 


\M.% 


-mm 


mm 

7.O13J0 
15.00(JO 
10XK2.S0 
751.20 
IJSOJO 
6.044JS 
300.00 

lomjo 


663.00 
2.000.00 


12SJ$ 

llOiN 

4.500.00 

537iO 


1.41490 
6.044.(6 
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Orgnmtm  or  Indrndiial  nmi 


Employer /Ckent 


Rectiiits 


Eipexitins 


Mn  J  Deeossicn.  190  Itnlant  Pt«J,  SW  *2202  Wjsiwjto".  K  20024 

Mavtte  Oteor.  1001  Pennsylvanu  AMnue  #715  Soutti  Concojrx  Wastiin(tm,  DC  20004 

Mdm  OrfmlB.  400  first  St ,  NW.  #801  »»aslM|toii.  DC  20001 

lanes  U  Defranos.  1025  Coimecliojt  A«.  NW.  #1014  WasOmeton.  DC  20036 

LSI  M  DeFusto.  PuMc  Affairs  Olfce  600  New  HampsAire  Ave .  NW  #1111  Wast»n(ton.  DC  20037... 
Miry  Vat  DcCoiw.  c/o  Jm  G*nore  OuleM  Aiwtnienls.  #636  Rt  54  ByPiss  Carrtoro.  NC  27510.. 


to.. 

to.. 

to.. 


U«  OHces  el  Pid  H  tolimy.  Jr .  1826  MHeram  Pin.  NW.  #201  Walimton.  DC  20036.. 

totn  OeUe.  1201  161)1  Street.  NW  WaknM.  DC  20036 

Gail  DeUadi.  PC  Bo«  8091  falls  Owdi.  *  22041 

Rodney  DeUacfi.  777  I4lti  Stieel.  NW  Wajliilw.  DC  20005 

fred  R  Oeluca.  1735  New  Vak  Ave ,  NW  Wastewtm.  DC  20006. 

Martin  L  Deftly.  777  14tti  St,  NW  Waslwifton,  DC  20OO5 „_ 

Wiim  R  Deileuter.  1828  I  Street.  NW.  #906  Wastungton.  DC  2003S „ 

Onsftne  DeVres.  1101  14lti  Street.  NW.  #200  Wastaittan.  X  20005 

Borne  S  DeWm.  1875  Eye  Street.  NW.  #800  Widtniton,  K  20006 

TtaNS  R  Derota.  7361  Callnin  Place  Rortvie.  MO  20850 

Anfcl  Diaz.  510  Vufi  Street  Delano,  CA  93215 

Qiester  T  Dcliemi  Jr ,  700  fourteenth  Street.  NW.  #1100  Wastwwton.  DC  20005 

Aan  Sarin  Ddiey.  300  Maryland  Avetwe  NE  Wasfwwlon.  K  20002 

EMae  Oidiani,  810  S  Picliett  Street  Ataandra.  VA  22304 

DctalM  Sk«n  (  Mom.  2101  L  St .  NW  Wastungton.  DC  20037 


to., 
to.. 


to. 
to- 

to- 


to-. 
to-, 
to... 

to-. 
to-. 
to-. 
to- 
to... 
to-. 
to-. 
to., 
to- 
to- 

k- 

to- 
to- 
to- 
to- 

to- 
to- 
to- 
to.. 
to., 
to., 
to.. 


Ret  DieiH.  1125  15lli  SIncl.  NW  WBiiR(lBi.  K  20005 

DonHHea  M  Doner.  7373  H«D  Aneme  Garden  Grove.  CA  92642 

WaNer  E  Dierdis.  1730  M  St.  NW.  #412  WashmtHx.  K  20036 

Ttomis  A  One.  440  rust  Street.  NW.  #600  Waslwi|ton.  DC  20001 

MKliael  F  Dneen.  600  Pennsylvana  Ave .  SE.  #206  Wastungton.  DC  20003.. 
Do 


to 

to 

JaMS  a  ttMOt.  1201  Nm  Yorii  Aw .  NW.  #300  WBkwtoi.  DC  20005.... 

Ond  SMtai  UHdllin.  1776  K  Street.  NW  WiAnilon.  ft  20006 

tak  P  Drts.  511  CafM  Court.  NE.  Sute  300  WasiMiftan,  DC  20002 

Hay  Am  Dim.  9  West  57tli  Street  New  Vork.  NY  10019 

DisaM  Anecai  VMnn.  3725  Ateondna  Pit  Cold  SiinM.  KY  41076 

PMsy  B,  Dn.  1201  16tti  St..  NW  Wtstaiflon.  K  20036 

905  16111  Stnet.  NW,  #310  WaMifton.  K  20006.. 


to- 

to- 
to.. 


Ckates  I  DiBoM.  1220  I  St..  NW  WsMifton,  K  20005... 
Gaad  D  OMaco.  Tot  Stale  Street.  Crossroab  BUi  #400 
Do 


NY  14614.. 


NcMb  J  OiMidiael.  1275  K  Street.  NW.  #850  Wastnfton.  DC  20005-4006.. 

/Many  F  Otaquah.  902  Rentroe  Roal  Taladega.  Al  35160 

noHS  B  DottaB.  1015  Fifteentli  Street.  NW.  #802  Washnfton.  DC  20005... 

1.  On  Detfes,  2711  Nortli  HnM  Avenue  Dabs,  n  75204 

1.  (Man  Dadm.  PC  Bn  21106  Shevepoit.  lA  71156 

Mt  toMMdi  Doar.  1600  M  SI,  NW  WaslMfkn.  K  20036 

toad  P  Dikaty.  2001  S  St ,  NW.  #540  Wajnilon.  K  20009 

Jan  F  Didiaty,  1129  201k  St.  NW,  #600  Wadinfton,  DC  20036. 

Mr  C  Dob.  1101  Oonmctnil  Avawe.  NW.  #500  Waskwtai.  K  20036 

SMdM  d  Doiv',  1220  L  Strett  NW  WaHaalai,  DC  21)005 

OoMm  Qwp,  Ik,  1047  Giyky  ANeae.  2nd  FUis  AnMkv  CA  90024 

DoifMs  DoMnKk,  1025  Vamail  Avame,  NW  Wtskniiai,  DC  20005 — 

-  '    r  J.  DaMhrn.  1101  15Hi  Slitel,  NW  Washnglai,  K  20005 

I  J.  D— Uai,  1909  K  Street.  NW  WBlBi|ton,  K  20049. 


TemncsGas 

MacAndtews  i  Forbes  Holdings.  Inc. 

Brolltertnod  of  Mamtenarxx  of  Way  EfflflayB... 

Ebasco  Services,  Inc „ 

Sooely  of  Real  Estate  A|>praistfs. _ 

Altematrve  ScImoIs  Netwott 

AC8E,  el  al  - 

National  Coonal  of  La  Rao. 

National  Puerto  Rican  Foruo 

US  Basics 


70O0O 
10.00000 
4.01250 

61200 


1,56253 


Emliassy  of  Japan 

Nitmal  Education  Assn 

FiiaMap  IM  Assn 

NMiaiil  Assn  of  Realtors - 

Aflwican  Institute  of  Ardakds .... 

National  Assn  of  Realtors 

Mernll  Lyncit  t  Co,  Inc 

American  Nurses  Assn 

Tobacco  Instrtule 

CNA  Insurance  Cos _„ 

Delano  High  SdiMil 

Monsanto  Co _ 

Federal  Eipress  Corp.. 


15.00000 


USOOO 


2,50000 

2,000.00 

3,500.00 

50000 


21,9UN 


Boat  Owners  Assn  of  nieU.S... 

Advance  Pulilicatne.. 


6,000.00 
7,00000 


American  Greyliound  Track  Opifllorj  tea.. 

Apple  Computer  Corp 

Avoidale  bidiistnes,  Inc _. 

ABO  Securities  Coip 

Bear  Steans  i  Co 

Boundary  Gas.  Inc 

BATMAN  Corp 

Car  Audn  Specialists  Assn  (CASA) 

Cordova  District  Fisliemien  dated,  kc 

Emtussy  ol  Malaysia    

Federal  National  Mortgage  Assn 

Federated  Casn  Management  ^temt 

Fvst  Annapdis  Savings  Bank  FSB 

(Suess  kK 

Hatoii  Gmp  lit 

HaM8ailMci;lK.. 


4.67450 
■■■■'99700 


56125 
5,43600 
7,50000 


4,621.22 


Societies  lor  Clmcal  Sooii  Work.. 


IKnas  DopI  of  (Mdrai  A  Fandy  Stnicn.. 

Iroquois  Gas,  Inc 

IPP  Working  Group 

Mane  Engineers'  Bemficiil  Ass* „. 

MtoacbK .H.» 

J.  P.  Minai  Secwities.  Inc. 
WmIWoI 

NMMt  &W9 

IM  CMiM  \kffi  ol  Natural  Resources  and  Comnwriy  D«v|p.. 

OowiStaliPMw. 

PMIho  Enterpfoes 

Sm  Harii  SMttnis.  kic 

SMi  flf  OMMdiort. 

smb  4  fWaiM^  it  4!""ZI!!ZI!"!!I!"!!!!!!"!!ZZ 

jnteiiutwnal  Brotkeflnod  of  Etoctrical  Mvtan,  AR-CXMIC.— .. 

Hyundai  Motor  America 

Outdoor  Advertising  Assn  of  America.  Inc 

Amencao  Israel  Public  Attans  Comrn 


30,17000 
2.01250 


2,993.75 


12000 
34.75 


35625 
1,10000 


2,211.25 
137.50 


lanperaiens  Mutual  Casualty  Co  (For  federal  Kemper  Lite  Assurance  Co) .... 

lumlcmiens  Mutual  Casualty  Co  (for  temper  rmanoal  Companies.  Inc) 

lumtwmeits  Mutual  Casualty  Co  (for  temper  fmanaal  Services,  Inc) 

lumtiermeits  Mutual  Casualty  Co  (for  temper  Investors  lite  Insurance  Co) .. 
Lumbermens  Mutual  Casualty  Company  (for  tempa  Reuiswaace  Canpaiy) . 

LumOermens  Mutual  Casualty  Company 

Buikkng  Owners  and  Managers  Assn  Intematiaial 


24,54991 

52t95 


20925 

63355 

1(600 

2.10000 

1,25000 


Healtli  i  Medcne  Coaad  ol  WislwgtoiL.. 

Avon  Products,  Inc. .«. 


National  Education  Assn _ 

Foundation  Heaftk  Corp 

Fresno  Surgery  I  Recovery  Cae  CenlB 

kislitute  lor  Oimcal  Pfl 

Moss   McGee   Bradky  Kdley  t   Foley   (Fw-Mcy  t 

Community  DevetepmenI  Corps)),         

Soutnern  California  Rapid  Transit  Distnct  (SCRTD) 

American  Petroleum  Institute 

Hackey  1  DiMarco  (For  Tom  Gosnek) 

Mackey  t  DiMaico  (for  Greater  Roctcsta  CoMldl) 

National  Industrial  Transportation  League „ 


Asm  (tar: 


142.50705 
3,34810 
6,500.00 
1,560.00 
2.340.00 
4,87500 

3,250.00 
5.000.00 


1,732  50 


American  Consulting  Engineers  Council .. 

SoutMand  Corporation 

SMilliwstern  flectnc  Powa  Co 

tMstmait  Company  Institute 

AiaM  of  Nonprofit  Makes 

Gmp  lk«ti  Assn  ol  Amena,  kc..— . 

Cenlwy  21  Real  Estate  Corp. 

American  Petrokum  kstituk 

Plukp  Monis.  Inc 

Amencan  Pulpwood  Assn 


6.750.00 

"Wsii 


1.48920 
1.71250 


200.00 
1,500.00 


May  EiaMk  Danokf,  1233  20lli  St..  NW.  #200  WaslMwtai.  K  20036.. 
Tkani  F  DaMly,  3ailO  N  Fartad  IkM,  #4  Arknglpn.  VA  22203.. 


ng  (  ManulacturmgCo.. 
01  Retired  hrsons 


412  Frst  SInfl.  SE  WoMon.  DC  20003.. 
jnkia.  VA  2: 


t  J.  Daaka,  2200  Hi  Rnd  Akonta.  VA  22314 . 
toalai  i  AssKoks,  kc,  11240  Wipks  Hi  Roal,  #100  Faita,  VA  22030.. 

Ckaks  Omom.  601  Vmiiimt  km..  NW.  #901  WskMlai,  K  20004 

~  ~         ,  1200  ISli  Skiel.  NW  Wasknikii,  DC  200% 

,  3131  N  ion  Sk«(l  Afkatai.  VA  2i 

t  D  Daau.  1629  II SMM.  NW.  f  1100  W 

to 


Americai  Assn 

Newmont  Mning  Corp 

National  Water  Resources  Assn ... 
National  AutonoUe  DeMas  Asn 
Amencan  Imckni  Assns,  kc 


2,500.00 
27692 


9,000.00 

3,000.00 
U.000.00 


122201. 
I  Wakicki,  K  20006.. 


to — 

to 

to!!zzz~z""!z"":"~!"""":""";;";";;""!""!!;:;:!""i 

B  (  tony,  16«  OaaKlim  kmm.  m  Wsk^ki,  DC  20009 

I C  Daf,  130  E>l  RariMpk  SMM.  #3800  Oaoio,  I.  60601 

In  tortni.  1111  14tt St,  NW,  #300  Wuki^k^  K»005 

torn  Dai  tmmat  Uan.  900  2al  SInel,  NE.  #303  Wnknitoi.  DC  20002.. 
tonoy  i Nktay. lao  Fnt  Bak  Pkn  E«t  Mi milii.  M  55402 


Focus  on  llie  Fakly 

Assoaatm  ol  kdependait  Teknsion  Statans.  kc 

totiaial  Assn  ol  Fedaal  Cieitt  IkiaB - 

Piknbo  (  Ceirel,  kc  (For  Amencan  ksuraice  Asm) 

ftknto  &  Cerrel.  kc  (ForAmencan  Society  ol  Composers,  AtMon  8 
~'    '    8  Cerrel.  kc  (For  ArcoCkencaKAnpaiy) 

8  Cerrell,  kc  (For  Atbntic  Rickfald  Compaiy) 

8  Cerrel.  kc  (For  Fanners  ktsurance  Group  Ol  Companies) ..- 
PManlio  8  Cerrel.  kc  (For  Soutkem  CaMonna  Rapid  Traisit  OHHid).. 

Federation  lor  Amercan  Immigralion  Reform 

Sckiykr  Rode  8  Zwiiner  (for  Gabda  Rostnlnuffl  Tmsl) 

Amencan  Bakas  Assn -. 


14,166.67 

5.000.00 

2.500.00 

46.88 

1.282  50 

85500 

262.50 

667.54 

2250 


Qly  fli  SL  Pari.. 


9,24000 

2,240.00 

179,75500 

6,636.00 


79.08 
i.'i'68'78 


228  44 
7587 


19061 


150.00 
3,49298 


1.754.38 
43  56 


13144 
61.23 


18793 
400.00 


142,507  05 
87  00 
6,59022 
6,18683 
6,20647 
6,277  85 

6,287  34 


363.75 
4,16298 


3001 


25.00 


152.35 
6000 
44000 
221.24 
1,00289 


IJtl2« 

100.00 

235.30100 

3200 


UMI 


Eipcndituns 

0 

0 

0 
0 

1,562  53 

... 

•••• -•• 

n 

0 

7908 

0 

0 

1.168  78 

0 
0 

228  44 
7587 

n 



n 

19061 

n 

A 

«■ 

5 

n 

n 

7 

n" 

A 

S 

n 

5 

<*, 

n 

■5 
« 

150.00 
3.49298 

« 

15 

1.754.38 
43  56 

■5 

iS 
0 

13144 
61.23 

n 

« 

187  93 
400.00 

IS 
0 
0 
0 
0 

a 

0 

142.507.05 
87  00 
6.590  22 
6.18683 
6.20647 
6.277  85 

6.287.34 

« 

« 

363.75 
4.16291 

3001 

A 

n 

25.00 

in 

1? 

iri' 

10 

m 

7 

n 

« 

ti 

» 

i4 

15235 
6000 
440.00 
22124 
1.002.89 

A 

n 

n 

M 
M 

1.36128 

10000 

235.30100 

3200 
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OrtimulKm  or  IndMdiul  ritaig 


Do.. 

Do.. 
Do.. 


Dean  II  Oort  H.  1667  K  Smd,  NW,  #1230  WaslM>kn.  K  20006 

Tefnt  M  Doft.  1023  15lti  Stiwt,  HW,  71)i  Fl  Wishngtod  DC  20007 

W  Cjflef  Oosiw«,  UOi  PmnsytvanB  Avenue,  NW,  #900  Washinjtw  DC  20004.. 

Rotert  J  Dotctwi.  2550  M  Street.  HW.  #300  Washmtton,  DC  2O037 

R  i  Doutxiva.  1629  K  Street.  HV».  #501  tfVtdimfton.  DC  20006 

James  Ooujtierty,  1244  19lti  Street.  NW  Wastawlon.  DC  20036 

Douglwtv  Consuflmj,  PO  Box  819  Sioiu  Falls.  SO  57101-0819 

Michael  fi  Dowd.  1233  20th  Slieet.  NW.  #400  WasNtigton.  DC  20036 

Charles  P  Oo«Wf.  7901  Westpart  Drive  IHdean  V»  22102 

Jane  Imd  Oo«mey,  2200  Mill  Rd  Aleundria,  V*  22314 

John  P  Oo»le  Jr  D600  Bouxtroc*  Lane  Ale«aiK)na.  VA  22309._ 

M  Thnesa  Doyk.  1700  Penis«l«ana  Ave .  NW  #500  Washimlon. 
RonaH)  W  Dtadi.  807  Mane  AMnue.  SW  Washnwlon.  K  20024. 


K  20006.. 


DC  20006.. 


David  P  Diake.  1747  Pemsylvana  Ave.  NW.  #700  Wa! 
lames  E  Diake.  1101  Vermont  Ave.  NW  Washington.  DC  1 
Andrea  N  Drjvo.  410  First  Street.  St  Washington,  DC  20003..    _ 

Paul  A  Orazek.  600  Maryland  Avenue.  SW  Washington.  DC  20024 

Anthony  V  Oresdm,  444  N  Caatol  Street,  NW.  #801  Washrngton,  K  20001 

Dressendorler  Laird.  Inc.  1730  Rhode  Island  Avenue.  NW.  #210  Washington.  K  20036.. 
Do 

Do „.  ; ; 

Charles  T  Dievna.  4711  OH  Kingskai  P»e  Kmnik.  IN  37919 

Steshen  D  Driesler,  777  I4lh  St ,  NW  Washngton.  DC  20005 

WiKam  B  Drivers  Jr ,  1745  Jetferson  Daws  Highwy.  #605  Arlington.  VA  22202 

Drinker  Biddte  J  Reatti,  901  15th  Street.  NW.  #900  Washngton.  DC  20005 

Alvm  Drischler.  3420  Reedy  Drive  Annandale.  VA  22003 

Do 

Kevin  J  Driscol.  1800  M  St,  NW  Washington,  DC  20036 

Fran  Du  Mele,  1726  M  Street  NW,  #902  WasNngton  DC  20036 

Mitch  Duhensky.  1250  Connecticul  Ave,  NW,  #210  Washington,  K  20036 

Dubersten  Groiip.  Mc.  2100  Pemsylvaiiia  Ave.,  NW.  #350  WasMon.  K  20037 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do 


Stan  DuWinslie,  10801  Rockville  Pike  Rockwlle.  MD  20852 

Morgan  D  Ouhrow.  1800  Massachusetts  Ave ,  NW  Washngton,  DC  20036..., 
Dudek  Communications,  4915  St  Elmo  Avenue.  #206  Bethesda.  MO  20114 ., 

Michael  J  Duff,  225  Reineliers  lane.  #625  Aleiandna.  VA  22314 

Daniel  A  Oulty,  1400  K  St    NW,  #900  Washngton,  DC  20005 

Stephen  C  Duify,  1101  Vermont  Ave ,  NW  Washington  DC  20005 


Mac  S  Dunavnay.  Dunmay  (  Cross  1146  19th  Street.  NW  WasNngton,  DC  20036.. 

Do 

Do „ 

Do . 

Amy  K  Dintw,  PO  Bo>  19230  Washngton,  DC  20036 

Don  R  Duncan,  1776  Eve  Street,  NW,  #700  Washington.  DC  20006 

Wllfcam  C  Duncan.  1050  17th  Street.  NW,  #410  Washmrton,  DC  20036 

Duncan  Allen  t  Taknage,  1575  Eye  Street,  NW  Washngton.  K  20005 

Duncan  Wembecg  Wlkr  t  PMnhe,  PC.  1615  M  Street.  NW.  #800  Wi 

Do 


DC  20036.. 


Do.. 
Od.. 
Do.. 
Do.. 
Do.. 


Man  lee  Own.  1850  «  SI.  NW.  #400  Washington.  K  20006 

Michael  V  Dunn.  600  Maryland  Ave .  SW.  #202W  Washington  K  20024 

James  A  Dupiee.  815  Connecleul  Ave ,  NW  Washington.  DC  20006 

Ed  Dirtn.  101  Constitution  Ave .  NW  Washngton.  R  20001 

MMm  M.  [hiMh,  214  Massachusetts  Ave .  NE.  #420  Washngton.  DC  20002 

Uoyd  L  Dntaiy.  2000  «  Street,  NW.  #800  Washington.  DC  2*06 

tiiKSt  OlAlSltf,  815  16th  Street,  NW  Washington  DC  20006 

I  P.  DuBose  IV.  1050  17th  SI ,  NW.  #700  Washington  DC  20036... 

.  Inc,  1726  18th  Street,  NW  Washington.  DC  ?0(»9 _ 

Denis  J  Dwyei.  1155  15th  SI ,  NW.  #400  Washngton,  DC  20OO5. 

Roderick  T  Dwyer,  1920  N  Street,  NW  Washngton.  DC  20036 _ 

James  W  Oyer.  1341  G  Street,  NW,  #900  Washngton,  DC  20005 

Dyo  Eis  Joseph  t  MMs,  600  New  Hampshire  Ave.,  NW.  #1000  Washmlon,  K  20037.. 

Do 

Do _ 

Do ™ „._ „.... 

Do ..... 

Dykena  Gooett.  800  Michigaft  National  Toinef  lansng.  M  48933 „ 

Do „... 


Do. 


Talis  Dzenitis,  633  Pennsytvama  Ave .  NW,  #600  Washington.  DC  20004 

DC  Statehood  Party.  1742  Massachusetts  Ave,  SI  Washngton.  DC  20003 

OGA  Mcraational.  tac.  1133  CoMMCtnit  Avcnw.  NW  Wadrnton.  DC  20038 

Do 

Do 

Do 

t.D.tA,  Inc.  1151  Acquidneck  Avenue  Middletoivn.  Rl  02840 

Anthony  S,  Earl.  One  South  Pnchney  Street  PO  Bo  2113  Madaon,  Wl  53701-2113., 

Charles  H  Eaton,  1725  K  St ,  NW,  #1111  Washington,  DC  20006 

Robert  E  I  Eaton,  1725  «  SI,  NW,  #1111  Washmghm,  DC  20006 

Eaton  Associates,  he,  1725  R  St ,  NW,  #1111  Washngton,  DC  20006 

Heidi  M  Ebel,  3400  Centre  Square  West  PMadriphIa,  «  19102 

Robert  E  Ebel.  1025  Connecticut  Ave.  NW.  #1014  Washngton,  DC  20036 

Srenda  L  Eberly,  50  F  Street,  NW,  #1050  Washngton,  DC  20001 

Ckartes  J  Eby,  901  31st  Street.  NW  Washmlon.  DC  20007 

N  Soyd  Ecter,  1100  Connectnit  Ave,  Mllf,#620  Washngton,  DC  20036 

Helen  H  Edge,  700  N  Fairfai  Street,  #601  Aleandna,  VA  22314 

Edison  ElKtnc  InsMute,  9th  Floor  1111  19th  St ,  NW  Washington,  K  20036 

Christopher  Eifey  Jr .  Harvard  law  School  Cambridge,  MA  02138 

V  Anne  tdhnd,  1620  Eye  St,  NW,  #1000  Washington,  DC  20006 

Edon  Company.  600  New  Hampshire  Ave,  NW  #1010  Washington,  DC  20037 

Do „ 

Chrislne  A  Edwards,  633  Pennsylvania  Ave ,  NW,  #600  Washington.  DC  20004 „ 

J  Rodney  Edwards,  260  Madcon  Ave.  New  York,  NY  10016.. 


Employer /Ckent 


nmlec  CorpoiaUon 

Morgan  Stanley,  Inc 

Regional  Transit  Bard..... 
Deere  t  Company.. 


Rowland  Govemnient  Relations  (ForrJob  Opportnities  Business  SympaiMi) 

GoMnan  Sachs  8  Co ^^ 

SmoWess  Tobacco  Connol.  tac _ _ __ 

Ma  Air  Uks.  Mc „ 

OllMdm  il  WWie 

^La^   M^—^     ■__ 

mil^  MDmS.  wc 

Porter  Wnght  Morris  t  Arthur   (ForK^oattion  tor  Envnnmaital-iiiiern'e^^ 
(CEEB)). 

National  Machne  Tool  Builders'  Assn „„  .      __ 

American  Movers  Coherence „ _ 

I.  P.  Doyk  Enterprises,  Inc » 

Mutual  ol  Omaha  Cos 

DisabM  American  Veterans _ 

Oto-fieigy  Corp ";"" 

Afflcrican  Medical  Assn „ 

American  Nodear  Energy  Cound ~Z"ZZ 

American  Farm  Bureau  Federaticn .„   _ 

National  Air  Tratfic  Conlrollers  Assn !1.ZZ!Z  " 

General  Dynamics  Corp „ ""7 

Metropolitan  Insurance  Ck ZZ~-         

Science  Apphcations  hitl  Corp '"Z~ 

Sun  Coal  Company 

Nabonal  Assn  it  Realtors 

Teias  Instruments,  Inc .  


(ForAHonal  Penn  Ue  Insurance  0).) . 

leucada  National  Corp „. 

PHUXKW „ 

American  Bar  Assn _.„„ 

American  Lung  Assn 

National  forest  Products  Assn 

Aetna  life  and  Casualty _.._ 

Consohdated  Rail  Corp.. 


Fiber  Optic  Competition  US.  he 

General  Motors  Corp. 

Goldman  Sachs  t  Co. 

Mansanto  Company 

McCaw  Cellular  Communications,  tac.. 

National  CaWe  TV  Assn 

Warner  Communications. 


American  Speech-languageHearmg  Assn . 
National  Rural  Electric  Cooperative  Assn .. 

Lyonnaise  Marianas  America.  Inc 

Sdenhfic  Apparatus  Makers  Assn , 

Rubber  Manufacturers  Assn „., 

American  Medical  Asn 

Crown  Control  Corp 

hdustnal  Truck  Assn 

LordC 


National  Assn  o<  Bond  lawyers.. 
Philips  Petroleum  Co.. 


Japan  Automobile  Manufacturers  Assn 

Colorado  River  Energy  Distributots  Assn... 

General  Atomics 

Kenai  Natives  Assn,  kic 

Lake  Andes-Wagner  Water  Systems,  bit .. 
Mid-West  Electric  Consumers'  Assn.  Inc... 
Assn  of  State  Energy  Officials.... 


VteslHii  FiRls  Assooabon,  he 

American  Council  tor  Capital  Formation 

Farmers'  Educational  8  Co^lperahve  Unnn  of 
Ford  Motor  Co 


Jack  Umards.  3000  Fnt  Natanal  tuk  BUg.  PO  Boi  123  Mat*,  Al  36601 . 

Do IT. 

Oo 

Do 

I  D  Edaarti.  1201  16«h  Street,  NW  Washngton,  K  20036 


United  Brotherhood  of  Carpenters  8  Joners  of  America 

Milkken  8  Company 

National  Comm  to  Pieserve  Social  Securihr  8  Medicare 

Amencan  Fed  ol  Laboi  t  Congress  of  InoBtrial  Otganiialions. 

National  Ocean  Industries  Assn 

riHe  (he  Home  Improvement  lenders  Assn 

MdMrOiMp.  he 

MHiiCfli  Mnng  Congress 

Philp  Moms  Management  Corp „„ 

Alliance  lor  Corporate  GrowOi 

Apei  Marne  Corp 

Bobbie  Brooks,  he. 

PubCoCorp 

The  Tomngton  Comnny .. 


sjnoo 

887.00 


7S0.00 


170.00 

3175 

1.600.00 


U75M 
100.00 
1.000.00 
2,00000 
19J84J0 
3.000.00 

ixnm 

3.712Jt 

9.2S000 

2,645.00 

25000 


290.00 
1,00000 
8,000.00 

30000 

632.50 
9,00000 
30.000.00 

400.00 
2.890.00 

500.00 
2750.00 
2JS7.00 
ISHXtt 

ITSB-OO 
S75t.00 

7so.ie 

ISMOOO 

i9.sao.oo 


140.00 
4JI0.00 
1.4N.II0 
2,S0O.OO 
3.750.00 


18.12500 
5.000.00 
2.100.00 
3J87  50 
82.50 


34.00 
92.50 


Committee  on  U  S  Business  Canadian  life  t  HaaHi  tas.  Asm  ., 

Mittanr  Boot  Manufacturing  Assn 

Total  Petroleum.  Inc 

Sews  Rortiuck  8  Co 


DirhtlAffoftheGenDdfor  Armements 

Sooete  Nahonale  D'Etude  et  de  Const  de  Molean  D'l 

Solnavu 

Teledync  Brown  Engineering 


American  Ship  BuMng  Co~ 

Oiarles  8  Brady  (Foi:Wiscpttsin  Ehctiic  PiMr  OMpav).. 

Eaton  Associates,  Inc 

Eaton  Associates.  Inc 


Dechert  Price  8  Rhoads  (ForAdord 

Enserch  Corporation 

Fieeport-McttaRan  DC.  he. 

Hi  8  Rnowlton,  he  (ForrMonsanto) 

Mobil  Oil  Corp 

Railway  Progress  Institute 


Covington  8  Buihng 

Motor  Vehde  Manufactanrs  Assn  of  Me  U.S.. 

Coca-Cola  Foods 

Pinnade  Data  Corp 

Dean  Witter  Financial  Services  Gmnp 

Amencan  Paper  hshtute.  he 

Fiat  USA.  he 

Matra  Aerospace,  Inc . 


Sooete  Nataiah  d'Etade  et  de  Cast  de  Motars  d'Anatoi.. 

Tehdyne  hdostnes.  tac „ 

Nahonal  Education  Assn 


14.80675 

1.166.00 

633.75 

5.000.00 

15.331.00 

16.57110 

1.669.00 

1.000.00 

9J75.00 


2.775.00 


Itfrnttma 


103.50 

i.Tfido 


25000 


469.26 
101.94 
12(JM 

"mn 

5407 


5.00000 

lOOM 

107.00 

215.25 

50.00 

6.81500 


1.023» 

"taSJ 


49.06 
6925 
79249 
29777 


V» 


84191 

1.19400 

1.7«.(I0 

1.173.50 

710.57 


IJIOOOO 


8.100.00 

41.140.00 


1.620LN 

mm 


2125.00 
714.00 


ISMLOO 


1,450JO 
2.750.00 


1.50000 

614.69 

82.39614 

1.100.00 


10.500.00 

12.500.00 

700.00 


1.225.00 
370.09 


25L73 


1795.47 
12.00 


umi 


78100 
10.00 


72.00 


127.094.61 
32100 


162  J3 
27372 
21.50 


I71SJ4 
S24.S8 

43917 
3.96249 


144  25 


22564 
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EfflptoiKf/Client 


Receipts         Expcnditwes 


PmI  S  Eon.  1325  ISHi  Strtel.  NW.  i|i503  Wishngtoi.  K  20005.. 

£u(m  ridnliert.  1133  1911)  Stttet.  NW  Wislwigtoi,  K  20036 

Roy  L  Eiginn.  350  Noftti  M  Street.  #400  Base.  ID  13702 

Do.. 


Do.. 


MM  A.  Dak.  1201  Itonhwu  kit.  m.  #370 
Nyls  Gm.  1331  tansytaiu  Aw.  flSOO-N 


DC  20004.... 

n.  DC  20004-1703.. 

Mart  C  bsertet  1735' Ne«  Vorti  Atenie.  mr  Waslmtton.  W  20006 

W  &  EonkM.  1320  BrxUod  Place.  #720  Aleundni.  VA  22314 

LMb  S  Esniuile.  225  W  34ni  Street  New  Yorii.  NY  10122 

SleiMii  A  Ete>t.  1615  M  S> .  NW.  #200  WtstaMton.  DC  20036 

Jaie  EUb.  214  N.  Hemy  St.  #203  Madisoii.  Wl  53703 

\»  Oltas  ol  Peto  I  (key.  304  Wdoiy  Rood  Hna  Biy.  MA  02171 

Do - 

Do _ 


Do., 
total  Ehi  Jr.. 


1301  PMwylwM  A«e.  IW.  #300  WataifMi.  K  200O4.. 


Ckalts  N.  EMt  Wbcmsn  PehHeMi  Councji  25  W  Man  St..  #703 

Effidy  K.  EMolt  107  KMetatst  Slimlei.  OH  74078. 

Jot*  M  Els.  PC  Boi  2022  Nortli  H^tibrals.  CA  95660. 
Do 


mj3703.. 


M«1i  G.  Eis.  1920  N  St..  NW  WaslMigton.  DC  20036 

Mall  M.  Eton.  1455  PMisitaaa  Am..  NW.  #1260  WBl««tai.  K  20004.. 

Do 

Gay  EtMsbd.  Pa  tai  3153  St  Ckates.  MO  63302 

Do.. 


Wttnan  Vetetais  o(  America.  Inc 

MQ  Comrnumcations  Corp 

Lindsay  Han  Neil  i  Wei|lef  (ForMaho  Cooperatwe  IMities  Assn).. 

Undsay  Hart  Nei<  t  Weiglei  (FaPlMlip  Morris.  Inc) ~ 

Lmdsay  Haft  Neil  t  Wetgler  (For  So*  (  Delef|«H  Asm) 

Cwnerstone  Associates.  Inc 

National  Assn  ol  Manulactuters 

Adiencan  Institute  ol  Archlects 

National  Private  Irodi  Qwndl _ 

National  Conmeroal  Hnanct  Assn 

Amco  Corporatun 

Sierra  Club 

Dana  Farter  Cancer  Institute „ 

Fox  Ouse  Cancer  Center 

Fred  Hutciiinson  Cancer  Reseadi  Certer 

Kenneth  Norris  Ji  Compretienswe  Cancer  Center 

National  Cattlemen's  Assn 

American  Wroteum  Institute 

OUahonia  Stale  Univetsity 

AKance  ol  Gnemnient  Mana|eis 

Nor-Cal  Federal  Caaktai 

American  Mimng  Congresi 

Batus.  Inc. 


12.555.00 
2.00000 


SCO  00 
14.722.00 


11,000.00 


1,00000 
1.987  50 
7.115.63 
2.74250 


Naicy  C  ElKood.  15lti  t  M  Streets,  NW  WasHmfton.  K  20005 

Alyson  A  Emamiei.  2100  Pennsytnaiia  A»e.  NW  #755  Waslwiglon  DC  20037 

Emerpnc*  Committee  lor  Amencai  Trade.  1211  Connectnit  A«e.  NW.  #801  Wiftnttai.  DC  20036.. 

Emenon  ElecJnc  Co.  1000  W  FIcrissail  St  LouB.  MO  63136 

Mm  M  Emery,  1101  Vermont  A»e,  NW  Wastatton.  K  20005 

MKliiel  I  Em*  1125  IStli  St ,  NW  WasHmitan.  K  20005 

Raidy  Emnter.  5205  West  37tn  Street  AmaiNo.  TX  79109 

mne  R.  EmeiBn.  1800  M  Street,  NW  Wastneton.  K  20036 

End  Notch  Dtxnmibon.  59  West  La  Sierra  Drive  Arcadia.  CA  91006. - _ 


Frendi  t  Company  (For  Int'l  electronics  Mntcirs  t  Consumers  ol  America,  Inc).. 

Frendi  S  Comiiany  (For  (kmlgomery  Ward  t  Co,  Inc) 

Frendi  I  Company  (ForWhe*.  Inc) _ _ 

City  of  St  Peters,  Missouri 

St  Ouries  Co  Economic  Development  COMdl 

National  Assn  of  Home  BuUeis  ol  die  UmMd  SMcs 

BASF  Corporation „ ; 


220,00 

U5000 

170.00 

100.00 

3,000.00 

8.750.00 

itt'so 

85,76100 


American  Medical  Assn 

International  Brotttertnod  ol  Electrical  Waken... 

SouttMcstem  Putilic  Servic*  Co . 

American  Bar  Assn 


2S.00 

18J25.00 

1.S00.00 

400.00 


Enen  Connmen  k  Producers  Assn.  Bo  1726  Semmole.  OK  74868.. 

Ratf  Eniel.  1913  Etc  Stieet.  NW,  Wastawton,  DC  20006 

Mm  T  Eivln,  1575  Eye  Street.  NW,  #200  Waslnwton,  DC  20005.. 


Ei«lBli  rest.  8001  Fortes  Ptae.  #102  Spmifield,  VA  22151.. 

Jo*  Ei«lu*d,  1225  Eye  Street.  NW.  #950  WaslM|ton,  DC  20005 

Oirsloplier  Entqwst.  1957  E  St,  NW  Waslnftai.  K  20006 

Ridani  Enpam  Ji .  PO  Boi  506  Merdiaits  I  Mners  Ba*  BIdg  Wekk.  WV  24801.. 

David  Eppkr,  215  Pemsylvau  Ave,  SE  Washington,  DC  20003 

Mali  A  Epsten.  2300  M  Street.  NW,  #600  Washington,  DC  20037 

Epsto*  Becker  t  Green,  PC,  1227  2Sth  Street,  NW,  #800  WasMtflm.  K  20036... 


s  Manutacluren  Assn.  ht.. 
^anamid  Co 


Amencan  Electronics  Assodatio* 

Associated  General  Contractors  o(  America.. 


6.400.00 

16600 

500.00 

145.178.00 


k.. 
Hi- 


Op- 
Op.. 
Dp- 
Dp.. 

Do.. 


Pad  A  Eqiok.  600  PnaisytaMa  Ave .  SE.  #200  Washmtto*.  K  20003.. 
JoMi  Ersl,  1400  I6tt  St..  NW  Washinfton,  DC  2003641)01 ... 
IW.  #310» 


s  L  EiVM.  1(67  K  Straet  NW. 
Dl.. 


IWashmgton,  K20006.. 


M|«  &  Esdvs.  815  ISHi  Street,  NW  Washmgton,  K  20006 

Ml  T  Esies,  2300  N  St,  NW,  #600  Washmgton,  K  20037 

Sany  Effleson,  215  Pennsyhma  Ave,  St  Washington,  DC  20003 

Eaepeai  Travel  Conmssicn,  630  Rftti  Aveme  Ne«  Yorii,  NY  10111 .._ 

Biy  Lee  Evas.  1301  Comectiajt  Ave.  NW.  #700  Washmgto*.  K  20036.. 
Do 


Public  Citizen 

International  A<Jvisers  Ix  (For  Embassy  ol  Turkey) . 

AmetKan  Managed  Care  i  Review  Assn 

Anheuser  Busc^  

Doctors  National  Homecare  Corp. 

Eiison  ElectiK  Institute 

Grocery  Manulactuers  of  America  (GMA) 

Missoivi  Bhie  Ctoss/Bhie  ShieM „ 

National  Shorthand  Reporters  Association 

Pfoer,  Inc 

Pharmaceutical  Manulactuters  Assn 

Revton,  Inc  t  Subsidories 

yeluntay  HwpiUls  ol  America.  Inc.... 

Md^CMlnl  tasviNcc  Agents  ol  America,  hic 

National  WidMe  Federation 

Kaman  Dwrstfled  Technologies  Corp — —.... 

Mip  Instadsetnngstnebe  Gmbh „ 

hitemational  Longshoremen's  Assn.  AR-QO 

kitematmal  Council  of  Cruise  Lines 

Pubhc  Cituen 


6,75000 
4,58334 
2,400,00 


927.50 
84100 


11,25000 
43.615.00 
351.48 
9,a0(.05 
19,026.11 
11.844.00 
1.200.00 
6,500.00 


Do.. 
Op.. 


S(  WBMnttai.  DC  20003 
I.  NW  Washington 


Brack  Evan.  801  tamniteaNi 

C  LMiePce  E««s  Jr..  51  Loiisana  Aveme.  NW  Washington  DC  20001.. 

CMy  Evan.  1250  CamaHcul  Ave .  NW,  #210  Washington,  DC  20036 , 

DaaH  C  Evas  Jr.  655  151k  St.  NW,  #310  Wasfngton,  K  20005 

Do 

Rotol  B  Evas.  1101  14th  Sheet.  NW  Washmgton,  K  20005 „ 

RgM  D  Evas.  1800  M  St .  NW  Washmgton,  DC  20036 

Wiiai  I  Evas  Jr.  1200  17th  Street.  NW,  #500  Washington,  DC  20036 

BL  Evae  ari  AsmaHcs,  bic.  1301  Comiechait  Ave..  NW.  #700  WashmihH.  DC  20036.. 

Dp - .„ 

Ol 

DanEvH 

Do.. 


8L  Evans  t  Associates  (ForBnwn  8  WMiamson  Tobacco  Corp) 

Bl  Evans  i  Associates  (For  BATUS) 

BL  Evans  I  Associates.  Inc  [For  Fleishman  Hiltard.  Inc  (lor:  CAWG))„ 

BL  Evans  t  Associates  (For  Great  Western  Financial  Corp) 

National  Audubon  Society 

Acacia  Mutual  Lite  Insurance  Compav .'- 

National  forest  Products  Assn 

Amncan  Family  Corp 


2.000.00 


4,400.00 
25,000.00 


Aniici  Fjaanal  Savices  As* .. 

American  B«  Assn 

Pan  Amencan  Worid  Airways,  hic.. 
Batus 


406  3i4  SMI  St  lltato«tai.  K  20003 .. 


Dp.. 
Dp.. 


Brown  t  Williamsor  Tobacco  Corp 

Great  Western  Financial  Corp 

Associatno  lor  Requlataiy  Retom  (AM) . 

MKA 

SU.. 


E«MS  ^m.  IkL  1010  WbniM  tm..  #810  WHln|tai.  K  20007- 
Ol 


Oi.. 
b- 

Oi.. 
H- 
Oi.. 
Oi- 
Ol- 


Unitid  States  Olympic  ConMattH 

Federal  Repubhc  ol  Nigeria 

Gwemment  ol  Cyprus 

Mitbck.  bK 

Mineso*  bivestment  Corp 

Mortgap  Bankers  Assn  ol  America .. 
Natival  Multi  Housing  Council. 


250.00 

400.00 

845.00 

5,000.00 

3.000.00 

15.000.00 

2.00000 

1.00O.0O 

1,000.00 

1.000.00 

36.500.00 

7J00.00 

7.10000 


FaM  H  Cvanai.  1420  K  SkKt  MV,  #600  tNPsNnftoi.  X  20005.. 
mm  1  EM*t  Asautal  Petroleum  Industnes  ol  h  PO  Bn  925 

Pad  1  Eya.  3M  5«i  Sheet.  N(  Wishngkn.  DC  20002 

OB  Capnibai,  1331  Pannlvaua  Ave ,  NW,  #1300  Washmgton,  DC  20004., 

F/P  Ikaach  Aswales.  171)0  K  St ,  NW.  #404  Washington,  DC  20006 

Do 

Dai  L  Faa.  1700  K  Slmt.  NW.  #1200  Washmgton.  DC  20006 

Mat  lilts.  1101  1501  St..  NW.  #205  Washmgton.  K  20005 

If*  Faa  1506  1901  SiMt.  NW.  #3  Wattnikai.  K  20036 

D*W.  FMMI.  P.O.  tai  119  HamM.  OM  43537 

F  1  FMtai  Jr.  4202  WW  NMas  AvaMe,  #3-4  Tanp*.  a  33614.. 


PA  17108.. 


York  Stale  Mortoage  Loan  Entoroemenl  8  Admi*.  Corp.. 

RanpdMen  National  'oMhng  Corp - - 

Ripitic  ol  CIlRI 

toners  FiniwciM  Cap. —, . 

Footwev  htdustics  of  America « 

Amencan  Petroleum  Instihile 

Amaican  Osteopathic  Assn 


2,50000 
2.55000 


National  Cable  Televiaai  Assn.  he.. 

Norttvop  Corp 

Onvron  USA.  kK 

Cag«,  be 

-      -    tar  I 


8,60000 

1,500,00 
6.200,00 
2,000,00 

"iWi» 
5bo,« 

20000 
1,400.00 
2.500.00 
7, 


JhMi  I.  FMto  1825  Oawcboit  Ave..  NW.  #200  WaskntUn,  DC  20009 - 

Fai%  HMiilCaipm  AdMCxy  lk«9.  c/o  Gatp  Heine MmMtan  Tnist  Catpav  Witngm  DE  19890... 

Fia*  ).  Fa«an.lf76  Eye  SMU.  NW.  Siik  575  Wakmfkn,  K  20006 

""      "     ~   tahwkn,  K  20005 

#1010  Wiskngtao,  DC  20006 


National  Orgaazaliai  AfaiBt  hwisUi  DiwM  SfiHO.- 


76  Ek 
Than  B  Fatqr  I.  1270  I  St. 
David  M.  Fana.  1629  K  Sinel.  NW, 


(^  Fane,  m  Maylaa)  Ave ,  SW,  #607  Wadmitan.  DC  20024 . 
■irtn  T  Famr,  PO  Bo>  40789  Jadaonv*,  h  32203-1 


,  PO  Bo>  40789  Jadaonv*,  K  32203-0789. 
Famas'  EdKaboal  8  Cooperative  Unoi  ol  Amenca.  600  Maylari  Am..  SW.  #202w 


K  20024- 


Dow  Chemical  USA 

American  Pctroleiim  kistitile.. 
Aliance  ol  Amencan  hsuren.. 

Nertkcm  Tetecom,  hic 

Bamett  Banks,  he 


S.750.00 
7.000.00 


26.12S.00 
220.91100 


24575 
7858 
1681 
36.79 


1.65000 


2.885.62 
1.09718 


1,323.67 
23239 


104,575.83 
3,342.42 


4300 

4927 

50  00 

825.00 


2200 

5067 

253,394  22 


150.55 


1.788.75 
79500 


1.52375 
567  50 
832  50 


805 

4.026.11 

765.89 

59000 


165.00 


50.00 
290  22 


10099 
■2,099.96 


SJ21.00 
151.90 


1,44500 

5.57067 

113.12005 


UMI 


Eqienditures 

00 
00 

245  75 
78.5« 
16S1 
36.79 

no 

no 

00 

1.650.00 

m 

50 
63 
SO 

2,IM5.62 
1.09711 

m 

(ifl 

no 

IN) 

00 
00 

1.323.67 
23239 

Vl 

00 

104.575.13 
3.342.42 

00 
00 
00 

OJi 

4300 

4927 

5000 

825.00 

00 
00 
00 

2200 

5067 

253J94.22 



- " 

no 

34 

no 

IS0.S5 

1.7tt.75 
79500 

50 
00 

1.52375 
S67  50 
132  50 

no 

no 

M 

05 

11 

00 
00 

no 

1.05 

4.026.11 

76589 

590.00 

00 

00 

on 

165.00 

00 

00 
00 
00 

50.00 
290.22 

00 

no 

00 

no 

no 

no 

no 

no 

no 

on 

no 

no 

no 

no 

00 

10099 

no 

m 

2.099.96 

no 

00 

on 

nn 

00 

5,12100 
151.90 

di) 

00 

1.44500 

5.57067 

113.120.05 

August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22565 


Orgwujtion  «  Indiwdual  FUJai 


Darw  T  fin,  1750  R  Street,  N.w  WastNnfton.  K  20006 

fjnagul  Gram,  1825  K  StreH,  NW.  #807  WislHn|ton,  OC  20006 

Oirstopliet  G  farrand,  122  C  Street,  m»,  #240  Wisftmgtoi,  OC  20001 

Michael  Fafrat,  1250  Connecticut  A»«niie,  M»  WaslMwton,  DC  20036 _. . 

Ridurd  T  farrell,  1133  ISIIi  St ,  NW.  #210  Waslimgton,  OC  20005 ..._ 

Marcus  G  Faust,  332  Constilulioo  Ave ,  N£  WastBnttw,  DC  20002 

Oo.. 

Do.. 

Do.. 

Do.. 

Od.. 

Do.. 


Jane  Fji»CTll.Hooyef.  801  18l)i  St .  ftW.  #400  VHashmjIon,  OC  20006 

Robert  C  Fay,  205  The  Strand  Aleundria  W  22314  

William  D  fay,  818  Connectcut  Ave ,  N  W ,  #900  WasHinglor,  OC'  26606 " 

Feteation  lot  Amencan  Immigiation  Relorm,  1666  Connectiait  Avenue,  NW,  #400  Washington  DC  20009 

Federation  o(  Amefcm  Conlroiled  Shppmg,  50  fcoadiwy  New  Yorlc,  NY  10004 

Fedeiation  ol  Amencan  Healtli  Systems,  1111  19lh  St ,  NW,  #402  Washington  OC  20036 

Federation  ol  Amefican  Scientists.  307  Massachusetts  Ave    Nt  Washington  DC  20002 

Federitoi  o<  Behavioral  Psydnlogicai  t.  Cognitive  Saencts,  1200  17th  Street,  NW  Washaigton  (JC  20636" 

Robert  Feeitstra,  13545  Eodid  Aiiwiue  Onlano,  CA  91761 . -.  ^«w».. 

Donald  M  Fehr,  805  Third  Aw  New  Yort,  NY  10022 " 

Scott  Fecrabend,  1400  16th  St ,  NW  Washmglon  DC  200360001 

Douglas  I  feith,  2300  M  Street,  NW-#600  Washmglon,  OC  20037 '. '. 

Chai  Rachel  fekWum,  122  MaryUnd  Ave ,  N{  Washington  DC  20002 

Mark  B  Feldman,  2300  M  Street,  NW,  #600  Washington  DC  20037 „„  

Claudia  feller,  1200  17th  Street,  NW  Washington,  OC  20036  .  "      

Melody  H  G  fennel,  15th  t  M  Streets,  NW  Washington,  K  20005 

Karen  S  fennell,  1522  K  St,  NW,  #1000  Washington  DC  20005  

Judith  W  Fensterer,  242  f  80th  Street  New  York,  NY  10021 „ 

Gecge  F  Fenton  Jr ,  1920  N  Street,  NW  Washington,  OC  20036 

Edward  T  Fergus,  100  Gold  St  New  York,  NY  10292.. 
James  H  Ferguson  2310  Tiott  Avenue  Reston,  VA  22181 


Stephen  L  Ferguson,  CFG,  Inc  405  N  Rogers  St  Bloonim|lon.  IN  47401 

John  H  Ferman,  1050  20th  Street  Sacramento,  CA  95816 

John  L  Festa,  1250  Connecticut  Avenue,  NW  Washngton,  OC  20036 

rto  CMC  Competition  US,  Inc.  804  W  Diamond  Ave .  3nJ  Fkn  GaUtKnhn  MD  20t7t.. 
Reret  t  Associates,  600  New  Hampshire  Ave.  NW.  #1010  Washingtan.  DC  m637 

Do 

Do.. 

Do.. 

Do.. 

Do.. 


Employer/Client 


Food  Marketing  Instihite 

Southern  Company  Services..... 

PealMdy  Holding  Co,  Inc 

American  Paper  Institute.  Inc., 
Synlej  (USA)  Inc.. 


Central  Utah  Water  Conservmcy  District.. 

Clark  County,  Nevada 

Kirton  McConke  t  Bushnell 

Us  Vegas  Valley  Water  Dntricl 

Nevada  Power  Company 

Public  Service  Co  o(  New  Mala) 

Sierra  Pacific  Power  Co 

PrKter  t  GamNe  Manulacturmg  Co 

American  Amusement  Machine  Assn- 

dew  Air  WortiMg  Group 


Mk  Prgikictrs  Ooundt  (For  Daiy  Farmen  lor  RespMsiUe  My  Ma) .. 

Major  League  BasebM  Players  Assn 

National  llildMe  Federabon "'Z 

International  Advisers  Inc  (For:tiiitesy  o(  Tirtey) J..J 

Amencan  Cwil  Liberties  Union 

Mc.. 


Receipis 


300.00 

12,500.00 


200.00 
4,125.00 
23,475.00 
1S.M0.00 
1.72S.00 
20,70000 
2,96250 
15.575.00 
21.698.75 
70J4 


5.25000 


1.536.S3 
9,000.00 


Exptnttuns 


200.00 


68240 

2.074.10 

61035 

2039 

357  59 

95  95 

432.83 

2.42241 


4I0.S1 


Fediralin  *  BriuMnl  Psychological  8  Cognitive  Sdences.. 

National  Asa  ol  Home  BuiMers  a  the  United  States 

American  Cohge  o(  Nurse4llld«nes. 

Genenc  Pliannxeubcal  Industry  Assa _. 

American  Mming  Congress „.. 

Prudential-Bache  Securities,  Inc .'"".. 

Institute  ol  Electrical  8  Electronics  Engmoers.  toe _J.] 

Cook  Group,  Inc 

Calilornia  Assn  ol  Hospitals  &  Health  Systems 1"! 

American  Paper  Institute,  Inc 


AB  Hagglund  «  Sonar 

BoNincer  Machine  Shop  i  Shvyaid. 
Coca-Cola  Foods,. 


Alan  D  Fiers.  919  18th  Street,  NW.  #400  Washington,  DC  20006.. 

Richard  G  FifieM.  PO  Bon  11000  Montgomery,  Al  36198 

Jay  Tikes.  245  Second  St.,  NE  Washington,  tC  20002., 


DC  20036.. 


Marshal  S  ner,  1330  Connecticut  Ave  NW  Suite  250  Washington.  DC  20036.. 

Oo 

Do 

finandal  Services  Council.  1225  19lh  St..  HW,  #410 1 

ITilliam  J  Finch,  403  East  Sixth  St  Bhiomington,  IN  47401., 

Lawrence  A  fineran,  1331  Pennsylvania  Ave.  NW.  #1500  N  WaslMigton.  DC  20004 

Matthew  P  Fink,  1600  M  St ,  Nl*  Washington,  OC  20036 

Nelson  L  Fink,  378  Valley  Oak  Court  Waldorl,  MO  20601-3500 

Patricia  M  Hnk.  1385  Piccard  Dr  RockviNe.  MD  20850 

Ben  Fmkelslon,  1350  New  York  Ave,  NW,  #1100  Washington.  DC  20005 _. 

Stephen  Finley.  12606  Sf  30th,  #3  Bellevue,  WA  98005 

Peter  J  Fmnerty,  1331  Pennsylvania  Ave ,  NW  #560  Washington.  DC  20004 


Thomas  D  Finnigan  1100  15th  Street,  NW,  #1200  Washington,  re  20005 . 

James  J  Finnucan,  2  Hod*  Drive  Ansonia  CT  06401  

M  J  Fiocco,  1090  Vermont  Ave ,  NW  #410  Washington,  DC  2666'5  """  " ~ 

Fire  Equpnent  Manulaclurers  8  Serviais  Assn  Inc  1776  Massachusetts  Aiienie.  NW.  #521  WasJiimtan.  K  MOS" 
First  Nabooal  Bank  ol  Boston.  100  Federal  St  Boston,  MA  02110 

Richard  L  Fischer,  1615  M  St,  NW,  #200  Washington.  DC  20036 

Deborah  A  Fischione,  2000  Pennsylvania  Ave ,  NW,  #6200  Washington  OC  20006 

Carlelon  W  fish,  PO  Boi  35106  Minneapolis,  MN  55435 

Madekne  fishel,  312  Massachusetts  Ave  Washington  DC  20002 
Donald  W  fisher,  3814  Ivanhoe  Lane  Aleundria,  VA  22310 
GaryR  fisher, 
J  Parrs  Fisher, 


1700  K  Street,  NW,  #1200  Washington,  DC  20006.. 
1801  K  St ,  NW,  #800  Washington,  DC  20006.. 


Janet  S  Fishn,  1333  New  Hampshire  Avenue,  NW  Washington.  K  20036.. 
WNkam  P  Fisher,  1200  17th  Street,  NW  Washington,  K  20036.. 


Fisher  Wayland  Coooer  8  Leader,  1255  23rd  Street.  NW,  #800  Washington,  K  200371125 

John  Fitqerald.  1244  19th  Street.  NW  Washiiwtai,  K  20036 

Mary  dare  Fitlgerald.  1155  21st  Street,  NW,  #850  Washington.  DC  20036 

Thomas  H  Fitmatrick,  Connecticut  Petroleum  Council  60  Washington  Straet.  #908  Haitlocd  CT  06106 
Donakt  Fi«,  2lOO  Pennsyhrania  Ave ,  NW,  #710  Washington  OC  20037 

Hillurd  J  F)ord.  602  Man  St .  #600  Cincinnati.  OH  45202 

Susan  t  fhck.  1320  19th  SI ,  NW.  #400  Washngton.  OC  20036 

Do 

Oo 

Robert  B  Flagg.  3214  While  Flint  Ct  Oakton.  VA  22124 '.7~"""~ 

Danel  V  Flanagan  Jr ,  11  Canal  Center  Ptoza.  #250  Alexandria.  VA  22314 "" '""'"'. 

Do 

Do.. 


Dyer  EKs  Joseph  8  Mills  (Forlnlatanko).. 

Spar  Aerospace.  Ltd 

AL  WiHiams  i  Company 

W  R  Grace  8  Co  /World  Headquarters .... 
Alabama  Farmers  Federation.. 


Friends  Committee  on  National  LegisMion.. 

Continental  Airlines,  Inc,  el  al 

Eastern  Air  Lines,  Inc 

Tens  Air  Corp 


Cook  Group,  Inc 

National  Assn  ot  Manufacturers.. 
Investment  Company  Institute.. 
Air  Force  Sergeants  Assn,  Ix.. 


Mechanical  Contractors  Assn  ot  America.  Inc 

Spiegel  8  McOiarmd  (For  South  Hadky  Electiic  l«hl 

Emerald  Sealoods 

Sea-Land  Service,  Inc 

Union  Carbide  Coqi 

Northeast  UWities  Service  Company 

Nabonal  todustnal  Transportation  League „ 


S39.97 
5,000.00 
1.650.00 


545.00 
90.00 
7SO.0O 

7joo.go 

9.4a.42 

2ojm.u 


175,00000 

12.900.00 

29.475.00 

344.50 


2,550.00 
1,600.00 
4jm.00 
1,775.00 

4.is4.n 


14MO.0O 

3.045.00 

125.00 


) 


Amoco  Corporation 

Chicago  Mercantile  Enchange.. 

American  Collectors  Assn 

Trust  lor  Public  land.. 


GRnp  Pracbce  Assn.  Inc.. 

Ckeynn  USA.  he 

Westinghouse  Ekctnc  Corp 

AManbc  RichfieU  Company ^„.. 

National  Restaurant  Assn 

Wemational  Canrnmicabons  Assa... 

Defenders  of  Wittfe 

Secon  Graup 

American  Petroleum  Institute.. 


rt  Fk.  Ik  (For  Internee  Corporabon) .. 
River  Co 

Dayton  Hudson  Corp 

National  Assn  of  Chan  Drug  Stores.  Inc 

Flack,  Inc  (ForSpagd.  Inc) 


Flanaan  Gmv.  Inc.  11  Canal  Cento  Plaza,  #250  Aloandria.  VA  22314., 

Do" 


Ftesbman-HiM.  toe.  1301  CiawcliHl  Am.  tW.  71k  Fkit 

Do 

Do 

Do _ 

Do „.... 

Do . 

Do : 

Do 

Do 

Do 

Do 


l)C2003t.. 


Do., 
Do.. 
Do.. 

Do.. 
Do.. 


Michael  ftanng.  1300  N  17*  St.  #  1010  Arii«lon.  VA  22209 

Terry  P  Fleming.  Cho  Petroleum  Council  88  E  Broad  St.  #1960  Cokimbus,  OH  43215.. 
Fkndi  Busness  Associates.  1146  19th  St.  NW.  #400  Washington,  DC  20036-3703 

Do 

Do 

Do 

Do 

Do 

Oo 


Chemcal  Manfactunni  Assn 

Flanagan  Groiv,  Inc  (For  Dominion  Resources,  he) .. 

Flana^  Group.  Inc  (FortPOrt  of  San  Francisco) 

Virginia  Power 

Domnion  Resources,  lac 

ftirt  of  San  Francisco 

Virginia  Power.. 


6,000.00 
3,000.00 


1.067.77 
1.160.17 
1.53683 
9.000  00 
2.80568 
22000 
480.51 


59.27 


72846 
2J5210 
1,441.00 


7.875.00 
799.91 


344  50 


32091 
734  35 
13500 
83419 


4.(0300 
11846 


10,200.00 


919JS 
6,»0.00 


IMO-OO 
14;190.00 
69.00 
1,100.00 
1.500.00 
160.00 


U12.20 
18.500.00 
2.090.00 

66000 
3.00000 

100.00 


300.00 
750.00 


Aniincan  Ambulance  Assn 

AutomobM  Refrigerabon  Products  hsbtule.. 

(}entel  Federal  Systems 

Certified  Auctioneers  Insbtute 

Qbwis  lor  a  Drug  Free  America 

OBaibon  for  ResmisMe  Juce  Companies .... 

Coastal  Barrier  ReM  Fund 

Eveready 

Ferrelgas 

MciiAeis  Only 

Murdock  Intemationil.. 


Nahonal  Spiritual  Assembly  of  the  Batials  of  ko  U.S... 

PaViolocy  Practtce  Assn 

Spectacn  Management  Group 

St  Lous  Na  Partnership 

Syva  Company _ 

American  Assn  of  ErwjmenI  lissoa 

Amencan  Petroleum  Institute 

Convei  Computer  Corporation „ 

HNSX  Supercomputers.  Inc 

MIDCOContaiimeat..., 

State  Unweisily  SyslBi 

University  of  Alaska 

I  Unhiersily  of  Nevada^js  Veias 

I  Wesbnghouse  Electnc  Corp 


22.00000 
36.000.00 
30.00000 

tmoo 

4SM).00 


716.04 
52.00 


22,427.90 


6X0.6* 


1,72200 
1,797.84 


925.6S 


25100 


21,000.00 


13,100.00 
24,000.00 


37J00.00 


2.000.00 
10.922.00 
24,089.00 

7,070.00 
31,2U.00 

8.332.00 
13.33600 
12,173.00 


196.01 
3.38942 
9030 
173.12 
lUit 


nn 


2JS0.00 
lOJU 


22SJS 


2.118.74 
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Orimatai  or  Mividuil  nm| 


Efflptoyci/CIienl 


RecQpIs 


Expenditures 


Kjroi  nonn.  1616  P  Street.  NW.  iirl50  WasAinftan.  DC  200% 

Rum  FkMer.  245  Sean)  Street.  I«E  Wislwwtwi.  DC  2C002 

Focus  on  IlK  Fwiily.  SOI  Corporate  Center  Drive  Pomou.  CA  9176) . 
DMd  H  Foerster.  1201  IStli  St.  NW  Waslimgton.  DC  20036.. 


Enwronnientjl  Detense  Fund 

Fnends  Comniiltee  on  NatioMi  Ufslatin.. 


FolCT  i  Unkn.  \m  Pemsyl»Mia  hem.  m.  #1000  msMi^m.  DC  mvum.. 

Do 

Do 


Do.. 


D  Fotsom.  1317  F  Streel.  M*.  #400 
Do 


DC  20004.. 


Food  t  MM  Service  Trafes  Dept.  Uvm  815  \m  Streel.  NW.  #408  Washmfton,  DC  20006.. 

Food  \UMmi  Institiite.  1750  R  St.  NW  Washington,  DC  20006 

James  E  Ford.  1333  ttew  Hampshire  Avenue.  NW  Was)im|ton.  K  20036 

Forest  FOTiers  Assn.  PO  Bo«  95385  Atlanta.  GA  30347 

EAnrd  H  Forgolson.  1350  I  Street.  NW.  #700  Waslwigton.  K  2000S 


National  Education  Assn  

Amn  HeUtti  Care,  mc  (,  Simi  Samaiilan  Htfol  OMler.lK.. 

Banker  Real  Estate  Group .. 

Kiavis  Rolierts  t  Co.. 
_;s  o(  America.. 
Glaio  Inc 
R  Dutty  Wall  i  Associates.. 


3.00000 
5.193.60 
32.402.00 


30.94200 


3,674.96 


1.000.00 


17.037.00 


S04.00 


17.037  00 
5.05000 


Do.. 
Ol.. 

Dp.. 
Do 


Harti  A  Forman.  Sth  t,  Eaton  Avenues  BetlMiem.  PA  18018 

Safee  H  Forman.  1331  Pennsylvania.  NW.  #70O-Soutli  WaslmfMn.  DC  20004.. 
Janes  R  Forrester.  PO  Boi  94661  Cleveland,  OM  44101 


larry  Forrester,  3707  Woodnew  Trace  PO  Boi  68700  Indonapots.  M  46261.. 
Akson  B  Fortier.  1745  leflerson  Davis  Hioliway.  #1200  Arlington  VA  22202.. 

Rctiard  0  Fortm.  1275  K  Stteel.  NW   #850  Waslimglon,  DC  20005-4006 

Ridiard  C  Fortuna.  1440  New  York  Ave .  NW.  #310  Waslangton.  DC  2000S... 

Mana  Foscanms  918  F  Street.  NW.  #412  Waskngton.  DC  20004 

Nancy  E  Foster  1300  L  Street.  NW.  Sate  950  Washngton.  K  20005^107.... 
OonaU  L  Fowler  PC  Boi  50627  Cllmte.  SC  29250 

Do 

Do 

R  Marti  Fowler,  1745  leltann  Dm  tMin.  #1200  Mngkai.  V*  22202... 

Bartiara  Fo«,  POBoi  37347  HMtagta.  K  20013 

GerAkne  Diet;  Foi.  39  Fane*  IM  IMalli.  H  19072 

Fo«  Group.  US*  Ltd,  PO  Boi  1831  Oiartiston.  SC  29402 

PMIp  L  Fraas,  2501  M  Street,  NW,  #400  Washing.  DC  20037 

Jotn  R  Frahm,  1101  IStH  Street,  NW  Waslwigton.  K  20005 

Francs  E  Francs.  1350  New  York  Ave .  NW  Washington.  DC  20037 

Leske  C  Francis.  1000  Potomac  St .  NW.  #401  Washngton.  K  20007 

Do 

Douglas  L  Francisco.  1101  16tli  St .  NW  Washington.  DC  20036 . 


Ensearch  Corporation 

GNB.Inc 

Norttwrn  Indiana  PuMc  Service  Company.. 

Superior  National  Insurance  Group 

Texas  (W  i  Gas  Dxp 

Umon  Pacific  Corp 

National  Broadcasting  Co.  Inc 

Cenlerm  tnergy  Corp.  et  al.. 


9.156.00 


Natwui  Assn  of  Mutual  Insurance  Cos 

Rockwell  International  

National  Industiial  Transportatnn  league 

Hajardous  Waste  Tteatmenl  Counal 

National  Law  Center  on  llomelessness  and  nNcrly.. 

American  Soyliean  Association 

CtenNuclear  Systems 

Delaware  Container  Corporatioa ... 

Qant  Cement  Company 

Rockwell  International 

Federal  Home  Loan  Mortgage  Corp.. 


1.250.00 
1.90000 
1JII.27 


4.158  50 


14.730.00 

672.00 

750.00 

500.00 

5.49193 


370.89 


37500 


Anthony  M  Franco.  Inc.  400  Renaissance  Center.  #600  Detrort.  Ml  48243 

Peter  M  Frank.  1667  k  St .  NW.  #250  Washngton.  DC  20006 

Rchard  L  Frank.  1400  16th  Street.  NW.  #400  Washington.  K  20036-2220.. 
Stephen  R  Frank.  607  Azure  Hills  Drive  Smi  Valley.  CA  93065 

Do.. 

Do.. 


National  Instutute  on  Dealness  S  Other  Commumcaloi  Diseid... 

Camp  Barsh  Bales  i  Tale  (loi  Sears  Roebuck  t  Co),  el  al 

McLeoO  &  Plies  (for  American  Soytcan  Assn) 

Minnesota  Mining  i  Manulacturmg  Co _. 

SpieiH  i  McCiarmid  (For  South  Hadky  Elednc  U(M  DqH) 

CaMomia  Dept  o*  Education 

FMR  Gieup  (For  Haal  Farms  Bat«ri(S.  Inc) 

Independent  Petroleum  Assn  of  Amenca — 

PMV  Moms.  USA „ 

toft  McGee  Corp. 


12J0O.0O 

5.785.80 


360.55 
2,89277 
4,116  73 
1,694  25  • 
4,116.35 

75176 
1.08882 


837  45 
3.000.00 


2.000.00 


Olsson  Frank  i  Wceda  (For Ad  Hoc  Pizn  Standard  Rulemaking  Gram).. 
Calcitek. 


Fax  B  FiaMort.  9312  OH  GeeneMwi  Noad  Brtkesdi.  MD  20)141621 

Walter  L  FrariitMd  ».  1730  M  Streel.  NW.  #911  Washington,  K  20036 

Elis  B  Franhiii.  5025  Wiscansin  Ave   NW  Washngton,  DC  20016 — . 

Pat  Franktn,  215  tansyluma  Ave   SE  Washmglon.  K  20003 

Thcmas  C  Franks.  1220  L  St    NW  #510  Washngton.  DC  20005 

kihn  B  Fra«.  PO  Bo»  10568  Pompano  Beach.  F[  33061  6568 

Manan  C  Frav.  2121  Oecalw  Place.  NW  Washington.  DC  20008 

Charles  L  Framr.  475  L  Enfant  Plaza.  SW,  #2250  Washnghai,  DC  20024 

Robert  M  Frederick,  1616  H  St .  NW  Washngton.  K  mSk 

John  S  Fredencksen.  1101  Comwchcut  Ave.  NW.  #700  Washmclon.  K  20036 

Free  the  Eagle.  25  E  Street.  NW.  8th  Fkw  Washngton.  DC  20001 

Joel  Freedman.  1600  M  St .  NW.  5th  Fknr  Washington.  DC  20036 

James  T  Freeman.  1125  15lh  Street.  NW  Washngton.  DC  20005 

Lewis  R  Freeman  Jr .  1275  R  Street,  NW,  #400  Washngton,  DC  20005 _ 

Mary  Ann  Freeman,  1331  Pennsylvania  Ave.  NW  Washington.  DC  20005 

riJa  D  Freer.  818  Connecticut  Avenue.  NW.  #900  Washngton.  DC  20006 

Vemck  0  French.  1455  Pennsylvania  Avenue.  NW.  #1260  Washington.  DC  20004 . 
Do 


Church  of  VimliiliiBf  

EJ^etovJF^rSmd  Baby,  he) 

AnciiCM  ndMnc  Methcal  Ann 

Sh«r  Users  Assn,  Inc 

Anialiamaled  Transit  Umon.  AFl-OO 

US  Pubkc  Interest  Research  Group „ 

American  Resort  t  Residential  Development  Assn.. 


Nalnnal  Campaign  tor  a  fact  Tai  Fund.. 

Nrtwil  Fanners  OrganualM 

IMmM  Grange 

tetional  Airine  Association 


French  (  Coi^m.  1455  Ponsytani  Int..  m.  #1260  IIMncta.  K  20004.. 


Do.. 
Do. 
Do.. 


Anaette  P  Fnbourg.  3900  Wisconsin  Ave.  NW  Washirwton.  DC  20016 

a  Wiiam  Fnck.  1220  I  Streel.  NW  Washngton.  K  M005 

fbnaU  A  fried.  888  17lh  Streel,  NW,  #900  Washngton.  K  20006 

Fr«d  Frwk  Hams  Shrner  t  lacobson.  1001  Pemisykrana  Ave.  NW.  #800  Washngton.  DC  20004.. 

Do - 

Bl 

Dl -.- 

Do 

I  P  Fmjbnder  Jr .  1250  Eye  Street.  NW.  #400  Washngton  K  »I005 

"  "144114; 


James  H  Fradman.  1100  Cituens  BIdg  devdanl.  OH  t 


Dd.. 
Di.. 


Gay  H  Fiiednam.  655  15lh  Street.  NW.  #300  Washngton,  OC  20005 

Fneals  of  the  Ctfamlu  Gorge.  319  SW  Washngton.  #420  Portland.  CD  97204 

Frands  ol  NIOCO.  Inc.  225  Haverlord  Ave    #1  Narberth.  PA  19072 „. 

Fnends  Committee  on  National  legislation.  245  2m)  St..  NE  Washngton.  DC  20002 

diaries  H  fritts.  PO  Bo»  37347  Washington.  K  20013 

Edww)  0  frills.  1771  N  Slnd  WashnglM.  DC  20036 

Oiailes  H  fntnl.  499  S  CwMaTsi.  #401  IMM|IOh.  DC  20003 

Jeffrey  Fntzlen.  555  13lh  SUfrt.  NW.  #4SIM«  OMlNkil  Snare  Washngton.  DC  20004 

Harcy  Masters  Frodi,  2030  M  Street,  NW  Wartwtf.  DC  20036 

Gordon  H  Fry,  1111  19lh  Street.  NW.  Washngton,  DC  20036 

FgRaifM  (  iawonki,  801  Pemsyhania  Avenue,  NW  WMhmgMn,  OC  20004 

«■«»  II  w«  1615  ii  siriiw  Wii^^ 

Fritoi  fmtl.  2727  E  21$l  St  Tulsa.  Cli  74114 

Krslen  FunT  2000  R  Street.  NW.  #800  Washngton,  OC  20006 

Don  Fugua,  1250  Eye  Street.  NW  Washngton.  DC  20005 

FuliRS  Industry  Assn.  Inc.  2001  Pennsyhiania  Ave .  NW  Washngton.  DC  20006-110; 

Enc  Ke«h  Gabnele.  PO  Bib  12532  Gamie,  K  32604 

James  E.  Gaffigan.  1201  New  York  Ave.,  NW  W«ki«lon,  DC  20005 

WMiam  C  GMei.  6849  OU  Domnoi  Or .  #352  Hdean.  VA  22101 

Oiaita  V  Gatagher.  639  Woodchuck  lane  lake  St  lours.  MO  63367 

Jane  G.  G*^.  3373  Rittenhouse  Streel.  NW  Washngton.  K  20015 

Gaiaiid  nanxk  Mmt  t  GarfiMe.  PC.  1054  31st  SInel.  NW  Second  Ftn  Washington.  K  20007. 

Do 

Do ».. 

Rail  GalM,  MIOl  Braddock  Road  Spmglield,  VA  22160 

Mak  G#bnt.  40  Im  Streel,  SE  Washnghai,  K  20003.. 
Gahim  Hani*  I  Itonhi. 

Do 


425  Pah  /Wenue  Nw  Torii.  NY  10022. 


Hartford  Fire  Insurance  Co . 

Merttap  Badws  Assn  of  America 

SooHy  of  Ihe  Plashes  Industry.  Inc 

General  ElKtric  Co. - _ 

USX  Corp 

French  L  Company  (ForBATUS.  Inc) 

Frendi  S  Corr^iany  (For  International  EMnno  Mfgn  t  Consumn  of  Ameiica, 
Inc). 

French  t  Company  (For  Wheels.  hK) _ _... 

Batus,bic. 


Electronics  Mfgts  t  Consaners  ol  Itaiitica,  lac.. 

—Niwiuy  VHan)  i  Co.  Inc 

Wlieeo.  Inc _ 

Federal  National  Mortgage  Assn __ -. 

American  Petroleum  Institute 

HotaMl  1  Um  (For  St.  Johns  Hane  HtiMi) 

Fonlnn4Jlft  t  Co. 

GeMnI  Btcttic  Co. 

GoUnchttost 

lonza.  he ■..■.... ... 

Virgin  Islanrfs  Rum  Mustnes,  ltd »„ ....»«». 

National  Tve  Dealers  t  Retieaden  Assn _ 

Cenlerw  Energy 


Coaktion  lor  Environmental-Energy  Balan 

Ph*p  Morns,  USA 

Reese  Conrniumcations  Cos  (tor  Ph 
Northern  States  hmicr  Conpaiy.... 


USA).. 


Federal  Home  Uan  Mortgage  Coq) 

National  Assn  of  Broadcasters 

National  Assn  ol  Independent  bswtR.. 

Umon  PaalK  Corp 

Common  Cause 

Ahmnum  Assn.  he - - 

Crysen  Corp 

Memorial  Hospital  System 

U  S  Chamber  ol  Commerce 


National  Commiltee  to  Preserve  Social  Sectiily  and  Maicm.. 
Aerospace  Industries  Assn  ol  Amenca,  he 


nmencan  nun  ■  moiei  nsn 

Automolne  Parts  RebuUers  Assn 

British  Consulate  General 

Human  Services  Forum  on  Govemnml 

Air  JaMiea.  IW „ 

Sndi  Coip 

Sorih  AInca  Sug»  Assoeiahon 

""  ■■     •  Right  to  Wort  Committee. 


lumoei  t  Buikknc  Material  Deahrs  Assn.. 

Herman's  Sportmg  Goods,  MC 

Voyager  International,  he _ 


15.000.00 
2.500.00 
200.00 
1,500.00 
1.500.00 
1,500.00 
4.000.00 
1.790.00 

■"'"iSJioii 

1,50000 


7600 
2,233  82 


80.00 


257  40 


875.00 
5.250.00 
6,000.00 
1.00000 
110.15316 
10.00000 
1.095.00 


14500 
3,709.00 


101,136.77 


35.00 


533.00 


650.00 
1,350.00 

37000 
1.17O00 
2,700.00 
1.870.00 

620.00 
31,000.00 


2.000.00 


2J02.50 

3.016.00 

3.00000 

62.85700 

730.00 

750.00 

750.00 

10.000.00 


23,700.00 


3,81200 
2,50000 
400.00 
12,50000 
6.362.52 


13JS000 


8.223.00 

4.000.00 

86500 

3.31250 


2.)0(.75 


10,00000 
979.00 
1,98900 
1.03700 
64000 
4.00000 
4.50000 


17587 


15.27 


2,29138 


11,750.40 

41.93490 

362  62 


38000 
500.30 


81449 


10568 
20.00 


550.00 
2535 
27  00 
21025 
405.97 
333  55 
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K) 

lO 

10 

30.942  Ml 

3.67496 

Kl 

10 

in 

17.037  00 
5,050  M) 

9.156  Ml 

... 

w 

10 

!7 

4.151.50 

» 

370.89 
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)0 

37500 

93 

»■ 
10 

360.55 
2,89277 
4.116.73 
1,694  25 
4.116.35 

75176 
1.088.82 

IS 
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n" 
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M) 
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00 
00 
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00 
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Otgani23lion  « Indmdiul  Frtmi 


Bruce  GarnUe.  122  C  St..  NW.  41580  WislMiiton.  DC  20001 

Gwn  Ganpel.  511  Cipitol  Court.  NC.  4*300  Wnlaaiton,  DC  20002.. 

Bo 

Do ; 

Cheryl  Gaimon.  2000  K  Street,  MW  Wastiinjion,  OC  20006 
Harry  D  Garlw.  787  7tti  Avenue  New  York.  NY  10019.. 


Sandra  M  Gartiredil.  1350  New  York  kn.'im  Wasliingt(io,'re'2006'5".'!;!;!I 

Isabella  Garcia.  1201  letti  S) ,  MV».  #624  Wastrnfton.  X  2M136 

Sherwm  Garilner,  1010  Wisconsn  A»e,  NW.  #800  Wasdington,  DC  20007 

Nancy  Garland.  1505  Prince  Street.  #300  Aleundra,  VA  22314 , 

Tlieotoe  I  Gamsli,  11  Canal  Center  PWa.  #250  Aleundria.  VA  22314  . 

Oo 

Do 

Jolm  C  GartUnd.  214  Massachusetts  hit.  NE.  i'm  WasMwioR.  DC  20002 .. 
Ann  Ijkin  Garver,  600  Pennsylvanu  Aye ,  Sf.  #211  Washinjion  DC  20003 
Patrick  I  Garw,  185  Soutli  State  Street,  #700  Sail  lake  Oly.  UI  84111. 
Garvey  Schutett  t  Barer,  1000  Potooac  SL.  NW  WaslMiUm.  OC  2M)07 

Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Gas  Aopliance  Manufacturers  Assn.  Mc.  1901  North  Moore  Street  Aifngtm,  VA  izm". 

Lilian  i  Gaskin.  1800  M  St .  NW  Washington,  DC  20036  . 


Phip  Gasleyer.  1709  New  York  Ave .  NW.  #801  Wasl«n|ton.  OC  20006 „. 

Bruce  A  Gates,  201  Park  Washmjton  Court  Fads  Chiircti  VA  22046 

W  Mark  Gavre.  185  Sooth  State  Street.  #700  Salt  Lake  City,  UT  84111 .7. 

frei)  ueWer,  1331  Pennsyhflnia  A«,  NW,  #1300N  Washington.  DC  200O4 

Ruthann  Get.  1156  15th  Street.  NW,  #1020  Washington,  DC  20005 T 

Robert  C  Gelardi.  5775  PeachtreeDunwoody  Rd,  #5M-D  Atlanta  GA  30342 

Morton  A  Geller.  Corporate  Ta»  Department  100  Federal  Street  Boston,  MA  02110 

General  Avation  Manulacturers  Association,  1400  K  Street.  NW,  #801  Washmghn  DC  20005 
General  Inslmmenl  Corporatwi.  767  Fifth  Avenue  New  York  NY  10153 

Generic  Pharmaceutical  Industry  Assn.  200  Madison  Ave,,  #2404  New  York,  NY  10016 

Dane  J  Generous,  1331  Pennsylvania  Ave    NW,  #1500  North  Washmftcn,  DC  2MI04-1703,,.. 
Fred  J  Gentile.  195  Montague  Street  Brooklyn,  NY  11201.. . . 
John  GentiKe.  1957  f  St ,  NW  Washington.  bC  20006  . . 

WHIiam  A  Geoghetan.  1200  18th  Street.  NW  Washington.  DC  20036 

tawad  f  George,  2033  M  Street,  NW.  #300  Washnclon,  OC  20036.. 


Nancy  Whorton  George.  555  13th  Street.  NW.  #1010  E  Washington.  OC  20004  I'lU 
Do 
Do 


Eniployer/Qient 


National  Bankers  Assn 

Congressional  Consultants  I  For  Amencan  Assn  ol  Retireil  tvioR) 

Congressional  Consultants  (for  Chik)  Wetlare  League  it  Amicj)  

Congressmal  Consultants  (ForNatnul  Renal  Admnstraton  Assn) '".'.1 

National  Committee  to  Preserve  Social  Security  and  Medicare 

EigutaHe  Financial  Companies 

Spiegel  &  McOiarmid  (ForAlliance  o(  ResponslUe  EJectric  ^siiiis'te'EiwB 
Access). 

National  Education  Assn 

Grocery  Manufacturers  of  America.  Inc 

American  Optomelric  Assn 

FlaMiai  GnMp.  Inc  (For  American  Nuclear  Enisrn  CnkjI) 

"— ^  Group,  he  (For  Cahforna  Desert  CoaMoi) 

Outdoor  CoaMnn 

,  Oirp 

National  Assn  o(  Casualty  and  Surety  Agerte 

Parsons  Behle  8  Latimer  (For  Ener©  Fuels) 

Anenca  Inn  8  Steel  Institule .■ . 

CmtaMny 

CMy  fli  Aberdeen. „ 

Eany  Winters  Resorts.  Ix 

J  8  B  Manmnent  Company. 

Ministry  of  the  Environment 

Philip  Moris,  Inc 


Province  o(  Mamtoba  Department  o<  Nahiral  Resoines.. 

Space  Industries.  Inc 

Totem  Ocean  Trailer  Express,  tac...„ 

Washington  Citizens  lor  Worid  Traik „  . 


American  Bar  Assn _ _ 

US  League  of  Savings  Instihitions „ 

Natwial-Amencan  Wholesale  Grocers'  Assn 

Parsons  BeMe  8  Latmer  (ForEnergy  Fuels) _. 

Elechonic  Data  Systems  Corp 

American  Soiaitieet  Growers  Assn 

Robert  H  Mien  Co  (For  Infant  Fonnula  CouMal).. 
Rm  Nabonal  Bank  of  Boston 


National  Assn  o(  Manufacturers.. 
Brooklyn  Umon  Gas  Co.. 


George  Associates.  555  13th  Street.  NW  #1010  East  WastangJonrbc  20004!! 
Do 


Do.. 


George  W  Gephart,  PC  Bo>  1475  Baltimore,  MD  21203 

Joseph  &  Gerard,  918  I6lh  St ,  NW,  #402  Washington,  DC  20006 

Forrest  Gerard  8  Asssoates.  1155  Conn..  Ave..  NW.  #400  WalMgton.  K  20036... 

Oo 

Oo 

Do 

Do 

Do 

Do 

Ted  P  Gerarden,  1275  K  Street,  NW.  #850  Was 

Lows  Gertcr.  1925  K  St ,  NW  Washington.  K  20L 

Robm  Gertier.  101  Constitutnn  Ave  NW  Washington  K  20001 

Scott  A  Gertie,  955  LEnfant  Plaza.  SW  #5300  Washington,  DC  20024.... 

David  A  Gerken.  2210  Hi*  Place.  NW  Washmglon  DC  20007 


DC20m5., 


Gerry  Baby  Products,  Co,  12520  Grant  Drive  Su  33755  Denver,  CO  80233. . 

Kenneth  Gersten,  1116^  West  Street  Annapdis,  MD  21401 

John  J  Gersuk,  3100  Wmdwood  Farms  Drue  Oakton,  VA  22124 

Alvm  J  Geske,  1016  16th  St ,  NW,  6th  Floor  Washington.  K  20036 

Oo 

Oo 

DonKhy  F  Gewnson,  801  18lh  Street.  NW,  #4'^  Washingtoo,  DC  20006. 

Danny  Ghortnn.  8014  Falstalt  Road  Mclean,  VA  22102 

dan  Ghvkn,  1700  K  Street  NW,  #1200  Washington  DC  20006 „ 

Chnstopder  J  Giaimo,  201  Nortti  Washmjton  Street  Alexandria,  V*  22314 

Wiiam  C  Gtt.  1050  Thomas  Jefferson  St,  NW,  6th  R  Washmglon,  DC  20007,. 

Wiiaffl  T  Gibb.  1001  Pennsytvania  Ave .  ma  Washington,  K  20004 

Wame  Gibbens.  1919  Pennsyhiania  Ave .  NW.  #503  Washington,  W  20006 

W*am  L  Grtford,  100  Interpace  Partiway  Parsippany.  NJ  07054,. 


Associated  General  Contractors  of  America.. 

Securities  Industry  Assn 

National  Assn  of  Arab  Americans 

Enron  Corp.. 


Natural  Gas  Alkance  for  the  Generabon  of  Electtibtr.. 

Transco,  hic 

Bbck  8  Decker  Corporahon 

PepsiCo,  Inc 

Piaa  Hut.  Inc „ 

Baltimore  Gas  8  Electric  Co 

American  Furniture  Manufacturers  Assn 

Ak-Chin  Indian  Community 

Commissioned  Officers  Assn  ol  the  U  S  P  H  S.  he 

leech  Lake  Reservation  Busness  Comntlee 

Santa  Clara  Indian  Puebk) ... 

Siletz  Trtal  Council 

Tulalip  Tnbes 

White  Earth  Tribal  Council.. 


Oonelan  Cleary  Wood  8  Maser  (For:Cascade  Natural  Gas  Coip).. 

Communications  Wortiers  ol  America 

United  Bmlhertiood  of  Carpenters  8  Joiners  of  Arncica 

Honda  North  Amenca.  Inc 

Ahrarado  Grov  (For  Puerto  Rra  Statehood  f*t») 


10.096.00 

IJOOOO 

227  50 

2.655.40 


2.115.00 


STSSJN 

lJtO.0O 

263.25 


EapMdHns 


333J7 


22628 
18.00 


122.77 


6ii6.6l 

12J33.7S 
3$.4It00 

■■l4.57r75 

12.000.00 

2.732.37 

S62.se 

40.44S.10 

78.05775 


400.00 
2.100.00 

imxb 

741.00 
161.00 


240.00 


6J00.00 
3.01520 


3.700.00 


1.S0000 
67500 
300.00 


416.00 
857.25 
967.00 
S0125 


Siena  Chb 

Beditel  Group,  inc.. 
Benchmarks,  kc.. 


Grupo  Mudiial  AXa.  SA... 
"  MsAssn. 


Luck  Knste  Gikonch.  866  Second  Avenue  New  York.  NY  10017 

Robert  C  Gilardi.  1235  Jefferson  Davis  Highway  Crystal  Gateway  #1,  Suk  501 

Pamela  Gifeert,  215  Pennsylvania  Avenue  SE  Washington,  K  20003 

RichanI  Gibert.  1015  15th  Street.  NW  Washington  OC  20005 

James  E  Gifchnst,  1920  N  Street.  NW  Washmglon  DC  20036 „ . 

Michael  GMea.  815  16th  St    NW  #309  Washington.  OC  20006 

Mary  E  Gill,  200  West  Adams  Street,  #2625  Chicago,  K,  60606..- 

Mary  Ann  Gdhece.  1146  19th  Street.  NW,  3rd  Floor  Washington.  K  20036 

Do 

Do 
Neal  P  Gillen. 

.    t.OC  20036. 
Michael  6  Giett.  1425  N  46th  Street  Seattle.  WA  98ir 

Do 

Oamri  F  GihtaR.  1701  8  Street,  NW.  #4M)  Washmgton,  DC  20006.. 
Brad  Gikiaa.TOSO  Tlwnis  Jeftraa  Sbtet.  NW,  61k  H 

Do 

Do 

Do _ „ 

Do 

Do 

Do 

Do 

Do 


W  22202.. 


1725  K  Street.  NW  #1210  Washington.  DC  20006 
Antetse  GMespc.  1250  Connecticut  Avenue.  NW  Washii 


K  20007. 


Jim  Giknore.  1735  New  York  Avenue,  NW,  #500  Washington,  OC  20006.. 

Ginn  Edmgton  Moore  8  Wade,  803  Prwe  Street  Alexandiia,  VA  22314 

Do 

Do 

Oo 

Do::"i;:;""z:"i;zzzzzzz"z;"zzz;;;": 

Do 

Do 

Do „ 


Pnder  I  GMtk  Manufacturing  Co 

Assodabon  lor  ReguWoiy  Reform 

Ctwrai  USA.  Inc 

Retired  Officers  Assn 

Pravidential  Home  Inc  Plan 

American  Council  of  Life  Insurance,  tac.. 

MidCoohnent  Oil  4  Gas  Assn 

GPU  Service  Corpaalnn 


Walts  8  Company  Communcabons.  tac  (ForrPaofic  Tcksisj. 

Compressed  Gas  Assn/Helmo  Advnay  Coundl _ 

PubkcCitiMn 

Amercan  Pubkc  Health  Assn 

American  Mining  Congress.. 


6.833.75 

1.189.50 

200.00 

ll.2iO.00 


25116 


3J60.95 


50.00 


ULS7 


9.21200 

49761 

3.015.20 


1.131.23 


196.30 


447.41 


340.00 
76S4 
6.00000 
7.500  H) 
2,655.00 
1.00000 
2.000.00 
21J40.00 


35.000.00 


7.750.00 


1.222.00 


American  Fed  oT  labor  8  Congress  of  Industrial  Organizahons 

Sonnenbere  Anderson  O'Donndi  8  Rodriguez  (For  Silvcstn  Gotp) . 
Astra  HoUngs  Coqi 


Lepon  McCarthy  Julkowitz  8  Hobwoilb  (ForJNP Cap).. 

American  Cotton  Shwiers  Assn „.. 

National  forest  Products  Assn 

American  Petroleum  Institute 

Paalic  Lumber  8  Sh«pmg  Co „. 

National  Manufactured  Hnisini  Federatian.. 


Robertson  Monagle  8  Ejsta#  (ForAidnage  School  Oatrlct).. 
Robertson  Monagle  8  Eastaugh  (Forfity  of  Kodiak).. 


Robertson  Monagle  8  Eastaugh  (Forfinstal  CoaMan) 

Robertson  Monagle  8  Eastaugh  (For  Cook  Inlet  Aguacufture  Assn) .. 
Robertson  Monagle  8  Eastaugh  (For  Crowley  Marilime  Corp) . 


Robertson  Monagle  8  Eastaugh  (For  Munopakty  ol  Anchorage) 

Robertson  Monagle  8  Eastaugh  (For  Puget  Sound  Cruwilap  Aaaice) .. 

Robertson  Monagle  8  Eastaugh  (For  Reeve  Aleutian  Airways) 

Robertson  Monacle  8  Eastaugh  (For:Sea-land  Servces.  he) 

Alaska  Factory  Trawler  Assn 

Acusta  Aviation  Corp 

Aned  Signal  Aerospace  Co 

ABBOTORs ;:!;;;;i;izzz;;zzz""zz 

Chrysler  Corporation „ „ 

Equifax _ 

Giiman  Paper  Compaqr 

Lockheed  Corporation ._„ „„_ 

Oglethorpe  Power  Corp 


Outdoor  Advertising  Assa  ol  Aneno... 


I7.123il 


16506 
200i( 
425.00 


1.697  71 
5000 


1.000.00 


inoo 


200.00 


I.S00.00 


37.500.00 
1.2St.M 
30.000.00 
15.00000 
1.000.00 
7S0.00 
3.20000 
3.00000 
2.200.00 
3.25000 
2.690.00 


1.S00.00 


2.750.00  l 
16.500.00 
11.000.00 
10.000.00 

6.000.00 


970J9 


136.82 


28333 


48.64 

2961 


SMOM 
5MO.0O 


wmsn 


23J6 
2526 


50.02 
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1990 


Oriawation  or  IndMduai  FAiii 

Employer/Chenl 

Receipts 

Eipenditures 

0* 

OS _ 

Turner  Broadcasting  System,  Inc 

1.0)0.00 

3S.06 

Oi ... 

U  S  Cane  Sugar  Refiners'  Assn       ..„ „ 

to      

Watkins  Associated  hduslnes  Inc 

Qnstvt  HMm  t  Bitss.  Ctotatd  12S0  Conncdial  Aw  NW  #100  «Mn(lm  DC  20036 

Ck^Unohn  he                      . 

Do      _ 

hNmilJaial  MoU  Machines  Corp. „ „ 

mm  State  Tdnhone  Association 

NUioial  Assi  of  tealtns 

Sears  Roebuck  S  Co 

160.00 
175.00 
900,00 

2.500.00 
551,00 

1.000.00 
600.00 

16.00 

Do                                                                   .            _ 

Oricil  Gawando.  777  Ulh  a..  HW  Waskiwtai,  OC  20005 _ 

Bnnti  M  Glfton.  633  Pnnsytanii  htTml.  #600  WBtaifkM,  DC  20004 

Michael  1  Guflnla  204  E  Stn«  NE  Wa^iMtoii  DC  20002                                         

1.634.69 
33  54 

National  Froren  Food  Association „ _ 

ITT  Corporation                  _ 

Nctiolas  J  QWus  1600  M  Sireei  HW  Waslmtai  DC  20036                   „ 

8600 

Dona  Sss  Qasa)  2001  L  Stitet  NW  #1000  Wasliimton  DC  2O03i6 

Unisys  Corp                                                          

Uw  OHces  d  TNk  Oason  26  Bfoa()«»a»  17tti  Floor  Mw  Yort  NY  10004     

Roterl  E  Gleason  815  16lfi  Sireel  NW  WaslMCton  K  20006 — 

Energy  Research  Corp „ „.. :.. 

I6.U400 

DonaMI)  Glenn  1627  »  Street  NW  #200  Wastimtan  OC  20006 

Manila  Cole  Glenn,  4637B  S  36th  Street  /W»wtoii.  VA  22206 _ 

Humane  Society  ol  the  United  Stales 

Mobil  Corp 

Al  Ifnn  Airways  Co.  Lilt 

9,175.04 
1,125.00 

1.660.36 

Sara  B  Glenn  1 100  Connecticul  Ave   NW  Waslwiiton  DC  20036 ..„.„ 

GWal  US*,  he  2121  «  SI   HW  #6M  Wasiiiniten.  DC  20037 _._ 

Do                                              "                         „ 

Comti  CoRibuter  Corp. _.... 

Fanuc.  ltd „„ 

16.53 

Ol - 

Dl „ 

Hitachi,  ltd „. „ 



Ol                                    

Hyundai  Motor  America. _ 

Hi 

Japan  Fed  ol  Construction  Contractors,  he 

7211 
46.07 

Komatsu  Ltd 

Ol                  .                                 .  „_ „ 

Kyocera  Corooratioo 

Ol „ „„ 

iS(iSoSiir.:::;::::::::::::;zz:::zzzzz::zzzz;::z;:zz: 

Dl 

Munta  tWliiMV,  Lid „ 

Sou*  tMMM  wrt  Commission 

Ttoi  TraoHrt  t  Trade  Corp                                                    ... 

3605 

Do :.. 

Do                                       „ 



Steolianc  R  Golfer  2500  WSan  BM  #301  Aifntoa  VA  22201         - _ __ 

AMriCM  JippatI  Manufacturers  Assn,  he 

flfljpMtlHmCo „.... 

AancNS  faf  Nonsmokers'  Rights . 

Aairican  NaMways  Operators _ 

General  Aviation  Manufactuters  Assn 

1.000.00 
1,05000 

722.00 
1,000.00 
1,600.00 

160.00 

5000 

James  W  Godow  1776  Eye  Street  NW  #700  Wasliinilon  K  20006 

20.52 

Hewn  C  Goebel  2054  Unvntfy  Avenue  #50()  BerWey  CA  94704 

Kaytynn  Goelnr  16iOO  Witson  ^oulevani  #io6o  ArWigMi  VA  22209 „ 

19.10 

DDnaM  G  Go«  1400  K  Street.  NW  #801  WadMMi.  K  20005 - 

Judith  M  Goft  PO  Bo»  130092  St  Paul  MN  55113                     

Farm  Credit  Services  

551 87 

Harwy  S  Gold.  8100  Oak  Street  Dum  Lorme,  VA  22027 „ 

Gold  4  Uetawood  he  1455  P»ins»hiai«a  Aw  NW  #950  Wajhawton  DC  20004     _ „_ 

National  Pest  Control  Assn                 „„ „ 

Alaska  Loggers  Assn            „ 

164200 

Do _. - 

to 

American  Academy  ol  Dcrmatobn ... 

American  Academy  ol  OphthahnloB 

'3JB5.M" 

27,56000 
7.531.00 
9.60000 
3,200,00 
175.00 
9,406.00 
5,000,00 
6,5U.00 

16,000,00 
1,000,00 

25,000.00 
4.50000 

15.000.00 

24.400.00 
9.31900 

32,000.00 

12.00000 

28.00000 

6,112.00 

3(700 

14.95000 

90000 

534,00 

9.12000 

11.00000 
8.00000 
9.900.00 
4.000,00 

50.00000 
7.500.00 
3.000.00 
1.000.00 

21.01000 
5.004.00 

16.250.00 

1.642.00 
1.914.00 

Ol , 

Amencan  Medical  Assn 

Bausch  and  Lomb „ 

BerettaUSA  Corp _ „ 

2.04200 

Ol     

2.04200 

n„                                            

2.04200 

k „ „ - _ 

Dl - 

Ol                    .                                                   

BAApk: 

Camp  Barsh  Bates  t  Tale _ _... 

Chemical  Manufacturers  Assn  Inc 

2.04200 
1.687  00 
2.042.00 

n  _„ _ „ 

Colege  of  Amerian  Pathologists 

2.04200 

Dl._ „ 

k 

k - 

fc„  „  .      .  _.  „__ .     .  ._  .„ 

Electronic  Data  Systems  Corp „ 

Energy  Research  Corp „ 

Equitable  Life  Aaitrance  Sdi^  ol  iie  Ui"~!Z"ZZZI!ZZ.ZZZ™^ 

2.042.00 
2,04200 
2,04200 
2,042.00 

k 

Eye  Bank  Assn  ot  America „ 

182900 

k . 

Federated  investors,  hic __ „ 

FoLUSA „ „ 

FdrilMgrCo 

2.04200 

k - _ 

2.04200 
1.95500 

k 

k 

k • _.  

Fo«  Braidcashng  Company _ 

Genenleeh.  he ~ 

HopiTnbe 

hvtstment  Company  hstHgk , . „    ... 

Martin  Marietta  Corp 

MCI  Communications  Corp _.._ 

2.0420O 
1,740.00 
1.59100 

k_.   

k.   ....  

k_..   

Oi._                                 „„__.__               „. 

2.04200 
1.64200 
2.042.00 
2.04200 

Dl „ 

National  Cattlemens  Assn 

1.88500 

k      

Ol.    

Nahonal  FootbaH  League _ _ - 

Nahonal  Restaurant  fan „ 

National  School  Transportation  Assn 

2,04200 
2,06200 

fc„    

2,042  00 

k _ 

Paolic  Enterprises — 

2.042  OO 
2,042.00 

■g 

Philip  Morris  Company „......»......u 

2.O420O 

Ol..  ..     „ „.. 

2,04200 

Dl _. _ 

Public  Securities  Assn 

2.04200 

k                        „.               _                                                             ...» 

Satomofl  Brothers  he          „ . 

2,04200 

Ol 

2.04200 

k_  

to                                                                                 .     .           

Times  Mirror  Co 

Washington  Metropolitan  Area  Transit  AuflMiily 

2.04200 
2,04200 

Afen  GoMert.  1010  Wisconsin  A»eme.  NW.  #800  Washnfton.  OC  20007 „ 

Goldberi  I  Sfectoi  1229  19th  St   NW  Washmgton  K  2()036                    

Alpha  lyraeom  d/b/a  Pan  American  SaleMt 

Ronald  I  GoWaiti  GoUlart)  t  Smcer  911  16tfe'W(  NW  #503  WaslHwIon  DC  20003. 

iarion  Gothian.  122  Maryland  »« ,  K  MhMm.  K  20002 

Man  GllMmaft  lOS)  ni><  Strirl  NW  » jM  WltiMliili  DC  70036 

Amencan  Ovil  Liberties  Union 

Tfiiam  Inc                                                      ... 

510.00 



Goidran  Sadis  4  Co.  1101  Pennsylvania  Aicme.  Wt.  #900  Wasiwigtai.  OC  20004 

Jnce  GoldmM.C«1er  1400  16tli  Sireel  NW  Washington  OC  20036  

National  WiWIife  Federation „ 

Americans  lor  Immigraton  Control,  he 

Mley  Drye  (  Warren  (ForCoatthn  to  Present  Hie  LpiMhmk  Hou»|  Ti«  CndH) , 
Dqnitment  lor  Professional  Employees.  AFL-OO 

2J43.M 

6.600.00 

2J50.00 

Robert  H  GoMstnrough  5508  lombar*  Race  BaHmwe  MO  21210                       _ _ 

Riiwd  S  Goldjiein  "2300  M  Street  nW  Washniton  DC  20037            „ 

Jack  Gotodner  815  16th  St    NW  Washington  fi;  20006     _ 

4,13416 
15,000.00 
5^)00.00 

John  A  Gon^ale/  1743  Jefterson  Davis  Hwy    #1200  Arkngton  VA  22202                                 

IMrmI  htnnatnail  Corp 

5,74300 

Dawd  R  Goode  8  N  Jefterson  Street  Roanoke  VA  24042                           

NmM  Southern  Cwp  

Alan  Goodlader.  2300  N  Street,  NW,  #725  Washington.  DC  20037 

Do                                                                                               .  

ManMytDemory  Ltd  ( For  CaMoraia  Energy  CoiiiiKnr  he) 

Murphy  t  Demory  Ltd  (For  Prodigy  Servixs  Coipartian) 

RickanI  f  Goodstem.  1150  Connectiait  Avenue.  NW.  #500  WashuiilaR.  K  20036 

Roliert  F  GoodMi.  1850  H  SI.  NW.  Sole  275  Wshngton.  DC  20006 

John  Gonfey.  1150  ConectiaA  Avenue,  NW,  #507  Washii«tai.  K  20036 

Do                                                                                   

1,500.00 
3000 

25790 

Meredith"  Corp 

hwa  Pork  Producers  Assn „ 

2400 

National  Sunltower  Assn ,_„ 

Nebraska  Wheat  Board „_ 

U  S  Canola  Assooahon „ 

Union  of  Concerned  Scientists 

11,000.00 

36.000.00 

6,00000 

82500 

4,88183 

Do 

Drtiniah(iiriii«''iBi«p'<»rrii'''S                                   " 

11.97869 
7,01250 

Mary  S  Gordon  600  Maryland  Ave,  SW,  #607  Washnfton.  OC  20024 „ 

Randal  C  Gordm  1201  Ne»  York  Ave    NW  #830  Waslwlrton  K  20005     

1.445.00 

NMiml  Grain  K  Frrd  Ann 

John  C  Gore,  1776  Eye  Street  NW  Soite  1000  Washington.  DC  20006 

MNhrnl  Graham  1505  Prmrr  Slrn-t  #300  Alriandna  VA  223H 

American  Optometric  Assn . .„ . .... 

David  W  Gornun  807  Maine  Avenue  SW  Washington  DC  20024    

Disabled  American  Veterans . 

National  Restaurant  Assn 

General  Aviation  Manufachnrs  Associatioi „ 

American  Mhng  Congress. 

HissaclaBetts  butJuit  toswance  Co _ _ 

Pkip  Monis.  USA 

Fliip  Moris,  he 

AsKinalrd  Onrral  rfflHrartors  of  Amrrira 

16.70010 
1.500.00 
1J17.00 

35206 

M>k  S  Gorman  1200  17th  Street  NW  Washington  OC  20036 __ _ 

99000 

JaKS  0  Gonmey.  1400  «  Street,  NW,  #801  Washmgton,  DC  20005 

Am  M  Gosar.  1920  N  SI,  NW  Washington.  K  20036 

Bany  GolWni,  1295  Slate  Street  Sfnngtield.  MA  01111««1 

Gsvennnt  A«an4laiyland,  220  Prmce  Georp  Street  Annapots,  MO  21401 

Ggvenumtal  Aftans  he  100  West  SOi  #911  Tulsa  OK  74103             _ __ 

7.5b6bd' 

6,000,00 
2,000.00 
9,000.00 

CS.M 

'7,«M.ii 

1.415.05 

btMd  Grate,  1957  E  Street,  NW  Washmfkn.  OC  20006 

iMts  L  Gral  II,  555  13th  Street  NW.  #410  W  Wiili^i.  K  20004-110)..... „ 

JMn  R  (kaff  4230  King  Street  Aleiandna  VA  22302 _ _ 

50000 

Conlel  Coq)                              

2500 

htcruthnal  Assn  of  AiwmmI  Piito  (  AHndlaB 

Odd  OMKaf  USA 

Citibank 

Oand  W  Graham  1776  Eye  Street  NW  Ste  575  Washmglon  DC  20006 

5.54000 

Gialian  I  James.  2000  M  Street.  NW.  #700  Washmglon.  K  20036 

50.00 

UMI 


Eaiienditares 

00 

3806 

00 

16.00 

10 

00 

00 

1.634.69 

w 

33.54 

10 

00 

8600 

00 

04 

1,660.36 

00 

M 

11 



07 

01 

00 

»« 

1)0 

20.52 

IKI 

00 

19.10 

1)0 

00 

55187 

1,64200 

1.64200 

00 

1,91400 

00 

2,04200 

oo 

2,04200 

oo 

2,04200 

00 

2,042  00 

00 

1,687  00 

00 

2,042.00 

00 

2,04200 

00 

2.04200 

00 

2,04200 

00 

2,04200 

00 

2,042.00 

00 

1.82900 

00 

2.04200 

90 

2.04200 

00 

1.95500 

00 

2.04200 

00 

1.74000 

00 

1,59100 

00 

2,04200 

00 

1,64200 

00 

2,04200 

00 

2.04200 

00 

1.88500 

00 

2.04200 

ou 

2.062  OO 

00 

2,04200 

00 

2,04200 

00 

2,042.00 

00 

2,04200 

00 

2,042  00 

uu 

2,042  00 

00 

2,04200 

00 

2,04200 

00 

2,04200 

00 

2,042  00 

on 

2JSO.0O 

04 

00 

III 

00 

00 

5.74300 

00 

25790 

00 

2400 

00 

4.881.83 

00 

11,97869 

00 

7,01250 

on 

1.445.00 

80 

35206 

00 

99000 

IX) 

00 

7.484.11 

00 

1.415.05 

00 

50000 

00 

2500 

5.54000 

00 

5000 
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OtgaiMitiai  or  Indwiduii  Hng 


Do 

Do 

Do _ ;.."""; 

FraiKK  lurk  G'MJtBn,  1025  Connecticut  Awiue.  m,  #404  Wi.„....,„, 
Grange  Mutual  Casualty  Co,  650  South  Front  Slieet  Cotuntws  OH  43206 
Alptionso  L  Grant.  POBoi  2688  Lyndiburg,  VA  2450) 
James  L  Gomim,  1500  K  Street.  NW,  #375  Washington  DC  20005 
Andre*  H  Grass  Jr .  One  Work)  Trade  Center.  #4511  New  York.  MY  10048 

EdKfio  C  Graves.  901  31$t  Street.  IW*  WaslMwhn.  DC  20007 

Do 


DC  20036.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 


Peler  Gray.  1275  Peimytvania  Ave.  NW  Wasliinglon'. '6c' jfoooi'" 

Rotiert  K  Gray.  901  31st  Street.  NW  Waslimgtoit,  DC  20007 

Do. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


liiiy  R.  Greilii  nil  19tti  Street.  NW,  #402  Washington,  DC  20036 

Greater  Wash/MD  Service  Station  t  Automotive  Repair  Assn.  9420  Annapolis  Rd ,  #307  Lanham  lib  20706 
Greater  Wasltington  Board  of  Trade,  c/o  fllie  Weilenmann  1129  20lti  Street.  NW.  #200  Washington  DC  20036  ' 
Ed  Greelegs,  3900  Wisconsin  Ave ,  NW  Washington.  DC  20016. 

Donald  R  Greeley.  919  18tti  St ,  NW,  #700  Washington.  DC  20006 .         " 

Edward  M  Green.  1920  N  St ,  NW  Washington  OC  20O36 

Geage  R  Green,  1750  K  St .  NW  Washinglx.  DC  20006  '  ~'l 

Harold  B  Green.  5011  Victor  Dallas.  TX  75214 ""'"   "■" 

James  E  Green.  1100  Connectml  Ave .  NW  #620  Washmrton.  00  2M36.. 


Win  K  Green.  800  American  Charter  Center  1623  Farnam  St  Onulu,  N£  68102-2130 
Lynn  S  Green.  1120  19th  Street,  NW,  #310  Washington.  DC  20036-3605 
Micah  S  Green.  1000  Vermont  Ave .  NW,  #800  Washington  DC  20005 
OInret  W  Green,  5025  Wisconsin  Ave,  NW  Washingtx  DC  20016 


Empkiyer/Clienl 


CbriM  Manufactunng  Corp  ol  America.. 

(Mad  Lens  Manufacturers  Assn 

InvBlors  m  Industr 
(tehandk  Eastern  f 


Grant.  Inc 

Horfolli  Southern  Corp ™ 

Security  Traders  Assn.  Inc „ '~.~. 

Hill  4  Knowlton,  Inc  (For  Bolwar  Aviation) '. 

Hill  &  Knowlton,  Inc  (ForCtiurch  ol  Soentoiogy  IntematnaH).. 

Hill  i  Knowlton.  Inc  (For  City  ol  Cliattanooga). 

Hill  &  Knowlton.  Inc  (ForComdisai) _ 

Hill  S  Knowlton.  Inc  (ForCSI  Sugar  Group).. 


HHI  S  Knowtton.  Inc  (For  Emerald  Seafoods,  tc) 

Hill  &  Knowtton,  Inc  (For  FerruJZi) _ ~  

Hill  &  Knowtton,  Inc  (For  General  Atomcs) '..  "' 

Hill  S  Knowtton,  Inc  (ForCerPer  FVodgcIs  Corp) "" 

Hill  S  Knowlton  Inc  (For  Organisation  of  Professional  Employees  of  IfiM  (OPEM)) 

Hill  S  Knowlton.  Inc  (ForPacilc  Trade  I  Investment  Corp) 

Hill  S  Knowlton.  Inc  (For  South  Dade  Land  Corp) 

Hill  S.  Knowlton.  Inc  (For  Trustees)  . .  „ 

HiH  i  Knowtton.  Inc  (For  Village  of  l>alitioe) '..I'Zl 

Qtimp  Waskintkn.  mc 

HltlbMlIgn  (ForJWR  Corp) _ " 

H«  t  Knwtlon.  Inc  (For  Budd  Coniw) Z. 

Hill  and  Knowtton.  Ix  (For Church  ol  Scientology  International) Jl™  "Z 

Hill  I.  Knowlton.  Inc  (For  First  American  Bank.  NA.) „ ', 

HA  &  MMIIOn,  NIC 

Hi  t  KimHIm,  Inc  (For  RepuNic  ol  Turkey)  .ZZ~ZZZ 

HI  (  XMMMn.  Inc  (ForShaklee  Corporation) 

HI  t  RMWlton.  Inc  (For  Tesoro  Petroleum  Corp) 

Hi  t  Kmwtton,  Inc  (For  Tobacco  Institute) „       ' 

fofenlion  ol  American  Health  Systems _  "'  ""Z. 


Fotoal  Nataol  MortMe  Assn  (Fa 

HoecM  OalMse  Oivp 

AflKfican  Mnjni  Cmgrcss. 

Food  Marketing  kistitMte.. 


76500 
700.00 


1.000.00 
1.000.00 
2.00000 
L0I2.S0 

562  SO 
1,162.50 

22S.0e 
5.77125 
2.250.00 


525.00 
1,06875 

175.00 
2.250.00 

975.00 
1.11375 

731.25 
3.138.00 


1.500.00 
500.00 


4.SM.0O 


Ri*ert  H  Green,  777  14th  Street.  NW  Washington  OC  20005 

Waifne  Green.  Forest  Road  Hancock,  NH  03449 

Wiliam  Green.  1001  Pennsyhrania  Ave.  #715  S  Concourse  Washington,  bc'ioOM"!!!'""'" 

David  I  GreenPerg,  1341  G  Street.  NW.  #900  Washington,  DC  20005  , 

Ekton  V.  C.  Greenberg,  Gakoway  i  Greenterg  1835  K  &..  NW.  #801  Wasknghm.  DC  20006.. 

Op 

Do 

Fred  Greene.  3434  Pinetree  Terrace  Falls  Church,  VA  22041 _..     . 

H  Thomas  Greene.  412  1st  St .  St  Washington  DC  20003 
Howard  W  Greene,  205  E  4?nd  Street  New  York,  NY  10017.. 


Charles  Greener,  900  Second  Street,  NE  #201  Washington,  OC  20002 

Anne  GrwnfieW,  777  14th  Street,  NW  Washington  DC  20005 

Suzanne  Greenfield,  2030  M  Street,  NW  Washington,  OC  20036 

Robert  Greenstem,  236  Massachusetts  Ave,  Nt.  #305  Washington,  tc  2o6oil 
Lynn  Greenwalt,  1400  16th  Si ,  NW  Washington,  DC  20036  0001 
Sarah  Massengale  GrMj,  1667  K  Street.  NW.  #710  Washington,  DC  20006 
Gregory  Company.  2300  N  Street.  NW,  #600  Washington,  (K  20037 
Greyhound  Lmes,  Inc,  1101  14th  Streel.  NW.  #1201  Washington  DC  20005 
David  J  Gnbbn  IV,  600  Maryland  Ave,  SW,  #700  Washington,  DC  20024..., 
Jeffrey  J  Gneco,  2300  N  Street.  NW,  #725  Washington  K  20037 

Do 

Ellen  Grittee,  1413  K  Street.  NW,  10th  Fl  Washington  DC  20005 

Robert  T.  GriHin,  1100  Connecteul  Ave.  NW,  #900  Washington  DC  20035 


Gntfm  Johnson  i  Associates,  1211  CooMctiCul  Ave,.  NW.  #700  tllaskiaikairbc  2iM3("!"~T' 
Oo „ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Aniencan  OgRuMaf  Associates,  bK  (For:Chief  Aiih)  Parts,  kK) . 

khW  Corporation 

PljBok-LavrsIa  School  District 

kBiHiMe  of  Makers  ol  txpkjsives 

Pakkc  Securities  Assn 


Transit  Umon.  AFL-CK.. 
Assn  of  Realtors 


73.  kc.. 

MatAlkkews  i  Forbes  Holdings  Incorporated.. 

PkMp  ■oms  Management  Corp 

MiiKiiater  Trawlers  Cooperative,. 


Pacilic  Coast  Federation  ol  Fishermen's  tan. 

Southeastern  Fisheries  Assn,  Inc 

Denny  Miller  Associates 

National  Automobile  Dealers  Assn 

Risk  i.  Insurance  Management  Sotiely.  be .. 


Eddie  Mahe  Company  (For  Tndec  (Tn-City  Industrial  Deveiqiinent  Council)) . 

National  Assn  ol  Realtors 

Common  Cause 

Center  on  Budget  &  Policy  Pnonhes '. " 

National  WikJIiie  Federation . 

Ba«ler _ 

T  Ramire;  t  Co.  tc 


National  Federation  of  Independent  Business  (NFIB) 
kkirphy  t  Demory.  Lid  (For^Momia  Enern,  Inc) 
Murphy  I  Demory.  Ltd  (For  Korea  Taama  Marme 

Association  ol  Science-Technotogy  Centers 

Chrysler  Corporation 

Air  Transport  Assn  of  America 

Amencan  Coal  Ash  Assn 

American  Nuclear  Energy  CounI 

Ameticai  Wroleom  Institute 

Anerican  Psychotogical  Assn _ _ 

Arthur  Andersen  1  Co 

Blue  Cross  i  Bhie  Shield  Association 

Oty  ol  Broomfield 

CK.  Inc „ 

COMSAT  Cup 

Edison  ElectTK  Inditide ZZZZi 

EMyt  Conontm 

GenaaiechrkK „ 

uCMQI  AlOfflCS „,„ „., 

W.R.toix 


I,  Ud)-. 


45000 
7.250.00 
1.125.00 


12.500.00 


1,750.00 


2.S00.O0 


778.78 


2joe.«o 

10.000.00 


ExpndHins 


500.00 


5.910.02 
980.90 


4.500.(0 


3,401.00 
6.000.00 


2.500.00 

750.00 

6.00000 

8.500.00 


875.00 


Eitoifd  D  Griffith.  3801  West  Chester  Pike  Newtown  Square.  PA  19073 

Gary  W  Griffith.  2501  M  Street,  NW  Washington,  DC  20037 

Randy  Gnms.  1052  Highway  431  North  Dothan,  Al  36303 

Ph*p  M  m.  444  N  Capitol  Streel,  NW  #514  Washington,  DC  20001 „ 

A  Jack  Gnmes,  8100  Oak  Street  Dunn  Loring,  VA  22027! 

Craig  N  Grimm.  1957  E  Street,  NW  Washington  OC  20006 

Margo  A  Grimm.  1000  Connecticut  Ave .  NW  Washington.  DC  20036 _ ..   .     _ 

Norman  E  Gnmm  Jr ,  12600  Fair  Lakes  Circle  Fairlaj,  VA  22033-4904 „ . 

Olga  Gikavac,  1300  North  17th  St ,  #300  Arlington.  VA  22209 

Mark  W  Grobmyer,  PO  Boi  70  Utile  Rock,  AR  72203 

Do 

Grocery  Manufacturers  of  America,  kic,  1010  Wisconsin  Ave,  NW,  #800  Wastawion.  DC  20007 

Grogan  Grallam  McGaHey  i  Lucchmo,  P  C ,  22nd  Floor,  Three  Gateway  Center  Pittsturgh.  PA  15104.. 
James  N  Gronmger,  1050  17th  Street,  NW  #500  Washunton.  DC  20036 .      . 

Beverly  Bennett  Groom.  1001  Pennsylvania  Ave .  NW  WasliiMton.  DC  20006 _ 

Groom  I  Nonfeerg.  ChU.  1701  PenBytvana  Avenue.  NW.  #1200  Washington.  DC  20006.... 

Do 

Oo zzzzzzzzzzz""z::'. 


MartnJIariena . 

McCaw  Communications  Cis 

Merck  t,  Co.  Inc 

Motorcycle  Indusliy  Council 

National  Musk  Punichers'  Assn.. 
NusCorp. 


Outdoor  Adwrtising  Assn  of  America.. 
Pharmaceutical  Manulacturers  Assn .... 
Tobacco  Institute  . 


Transport  Life  Insurance  Co  (lor  Resource  Depk^ment.  kc) . 

United  Illuminating 

ARCO  Chemical  Co „ 

Chemical  Manulacturers  Assn.._ _... „„ 

Alabama  Farmers  Federation __..._.„ 

Matson  Navigation  Company,  hic 

National  Pest  Control  Assn 

Associated  General  Contractors  o(  America „ 

Japan  Economic  Instutute  ol  America 

AAA  Potomac. 


17500 
3.75000 
5.750.00 
U5000 


10.000.00 

250.00 

2.50000 

2.500.00 


S.0N.00 


H.2SO.00 
2.500.00 

1.75000 

17500 

1.000.00 

4iSO.0O 


AOAPSO.  the  Computer  Software  (  Services  Indushy  Assn 

AmoU  Grobmyer  t  Haley  (For  Arkansas  Assn  of  Secunhes  Dealers) . 
AnoH  Grobmyer  i  Haley  (For  Mid-South  International  Trade  Assn)... 


Steel  Valey  Authority.... 

lenaco.  Inc 

Amencan  Council  of  life 

Ad  Hoc  MGA  Group 

Ad  Hoc  PFIC  Group 

American  Petroleum  Institute 


hiseranoe.  kc.. 


30000 

1.07500 

600.00 

lOJXWOO 


300.0) 


33516 
2.500.00 


5.50 


261.00 


SOOOO 


41769 


4.533.38 


1.070.01 


1.687.04 


1.70000 


407.99 
407.99 


823.41 


17.61752 
20000 


210.00 

1800 

14400 

204.00 


2100 


600 
9000 
138.00 
30,00 


240.00 
600 
6000 
6000 


120.00 


342.00 
(0.00 

4200 

600 

24.00 

102.00 


147.50 

83489 

6.340,00 

6220 


U19.(( 
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Orgmatnn  or  Individual  Fini 


Empkiiicr/Ckait 


Rtceipts 


EipcnlitiKS 


Ot.. 
Oi.. 
Oi„ 
Oi.. 
b.. 
Od.. 
Oi.. 
Ot.. 
Ik.. 
Oi.. 
Ot.. 
Ol- 
Ol. 
Db.. 
Do 


Geotie  Grass.  1211  COMKticiit  kit..  NW,  #406  HMMgii.  K  2t)036.. 

Steven  K  Grassmm.  901  3lsl  Sliti).  NW  IbstailliiiirK  20007 

Do 


Do.. 
Do.. 
Dt.. 
Do 

Do. 


GbM  M  Giartu.  70  Nartk  M*n  Street  Wfees-Bine.  M  1171 1 

Kennelti  A  Gocnttief.  One  Thonm  Orde.  NW.  #950  WislMcliin.  DC  2000S 

Cvlos  A  Guens.  23733  North  Scottsdale  Road  Scottsdale.  a7  tS25S 

Gene  Guerrero.  122  IbryUnd  A«,  NE  Waslangloii.  DC  20002 *.. 

Mary  Scott  Guest.  1919  l>Hnsy)«ana  Ave .  Nl«.  #100  Wastmfloa.  K  20006 

Do _. 

Do 


Dt.. 
Dt.. 
Dl- 
Dl- 
Di.. 
Oi.. 
Oi- 
Oi.. 
Do. 


Jatn  i  Gwmvcii.  1100  Connecticut  Ave.  NW  Washington.  K  20036 

James  E  Guuaid  Ir .  1730  Rlnde  Island  Avenue.  NW.  #419  Washmfton.  DC  20036.. 
Do 


Do 

L«m  GuM.  1911  ft  Myec  Dim.  #702  Ailiniton.  VA  22209 _.. 

Detwati  H  Gun,  2445  «f  Street.  NW  Wahngton.  DC  20037 

Gun  Owners  of  America.  Inc.  8001  Fortes  Place  SpringfcM.  VA  22151 

Ridiard  E  Guttine  Jr.  1525  WKson  Boulevard.  #S00  Ailntlon.  VA  22209 .-.. 

Urn  M  Gunman.  1924  N  Street.  NW  Wastallai.  K  20»6 

MAon  S  Gwrtzman.  1250  24tti  St .  NW.  #600  Wulinltn,  DC  20037 

GA  Assn  of  Petrokwn  Mailn.  tK.  900  N.  HanM  Road.  SuHe  D  Stone  MounlM.  GA  30013.. 

GTIA  Arnid  Drug  Mm*.  200  MtfM  Aw..  #2404  Nm  York.  NY  10016 

Jane  Sdierer  HxSc.  1667  K  SInel.  NW.  #420  mtHntm.  DC  20006 

Dana  W  Haas.  1800  K  Street.  NW  #1018  WasHmgton  DC  20006 

diaries  W  Hackney  Ji .  ISIti  &  M  Streets.  NW  Wa*in|lon,  DC  20005 

Wiham  G  Haddeland.  1025  Connectcut  Ave .  NW.  #507  Wastimeton.  DC  20036 

Gene  P  Hafkh.  Indiana  Petroleum  Council  711  Hanison  Buttn;  Indunapolis.  IN  46204 „.. 

Diomas  III  Hagan.  1005  Congress  Ave,  #795  Austin,  TX  78701 

Tom  Hagedorn  Associates.  1704  23rd  St.  So  Artmflon.  VA  22202 

Barry  Hager.  444  Noitli  Capitol  St .  #711  Waslwigton.  DC  20001 , 

John  f  Hartley.  500  E  STreet.  SW  #950  Waslnigton.  DC  20024 

Haight  Gardner  Poor  S  Havens.  1300  I  Street.  NW.  #470(  WaslMgton.  K  2000J 

Nancy  A  Haripem.  316  Pennsftania  Aw..  SE.  #200  Waslaniton.  DC  20003 

-     ■ ■     ■    ,  DC  2OO36J0i5oi.. 


Jay  D  Han.  1400  16tli  Street.  NW  1 

Thomas  F  Hairston.  1050  Connecticut  AveTNW,  #760  WastMRgton.  DC  20036 

Alma  P  Hale,  1920  N  Street,  NW  Washington,  DC  20036 

Randolpli  M  Hale.  1331  Pennsytana  Ave.  NW,  #1500  N  Waslwilton,  K  20004.. 

Hale  and  Don.  1455  Pcmsytana  Ave.  NW.  #1000  Wastungton,  K  20004 

Do.. 


Oi.. 
Oi.. 
>!.. 
Dl„ 
Ot.. 
Do.. 
Do 


Hale  Foundation,  422  First  Street,  SE,  #208  Wasliinttan,  DC  20003.. 

Anne  Hai,  lOO  East  Bnad  Street  Cotanlius,  OH  43271  0251 

EdMi  K  Hal,  1133  191)1  Street.  NW  WaslMgton,  DC  20036 

EWt  S  Ha*.  1350  I  Sheet,  NW,  #1000  Waslmgton,  DC  2000S 

I F  Hal,  1945  Old  Gakws  Road,  #550  Vienna,  VA  22180.. 


Josepn  Mitcliell  Han.  2930  S  Buchanan  Street.  #AI  Arlington.  VA  22230 

Rictiard  F  Hall.  1700  K  Slieel.  NW,  #502  Waslwigton,  OC  20006 

Marian  HaUOaaford.  316  Pennsylvana  Avenue,  SE.  #301  Waslnglon,  DC  20003... 

Paul  Habsay.  1625  Massadwsetts  Awmk,  NW  Waslwigton,  DC  2d036 

Morton  H  Halpenn,  122  Maryland  Aw,NE  Waslwigton,  K  20002 

Maunx  E  Halsey,  PO  Bn  190  Aurora,  11  60507; 

Slew  Halsey,  1341  G  Street,  NW,  #200  Waslangton,  K  20005 

Do 


Paul  T  Hahua.  1325  Pennsylvana  Ave .  NW.  #600  Waslnngton,  DC  20004 

Hartlia  R  Hamby,  1130  Connecticul  Ave ,  NW.  #1000  Was!iin{ton,  DC  20036 

DMd  S.  HanHon.  215  Pennsylvania  Ave,  SE  Washngton.  DC  20003 

J  Iw  HMrita.  1331  PeaR^lvaMa  Awnie,  NW,  #1550N  WashmHo*.  DC  20004-1703., 

Joya  HmNM*.  201  Park  Washniton  Court  Fats  Oiurdi.  VA  22046 

Pltkp  W  Hanmton.  1825  «  St ,  NW,  #218  WasHmgton,  K  20006 

RonJd  P  Hamm,  1620  Eye  SI .  MW,  #1000  Washington,  DC  20006 - 

Amy  R  Hammer,  1899  131,  NW,  #1100  Wastimgton,  DC  20036., 


Tlnnas  A  Hammer  2100  Pennsylvania  Ave,  NW,  #695  Washington,  DC  20037. 
Tmioltiy  A  Hanan  1100  Connecticiil  Avenue,  NW,  #620  Washington,  OC  20036 
Hand  Kendall  Bedsok  Gteaves  i  Jotasln.  PO.  Boa  123  MeUie.  AL  36601 

Do 

Do 


Chevron  Corp 

Ek  miy  »  Company 

Goldman  Sachs  k  Co 

Kurphy  Oil  USA.  hic 

Nelxaska  Public  Power  District 

New  York  City  Teachers  Retiienient  System... 

PMips  Petroleum  Co 

Physoans  Mutual  Insurance  Co 

Prmiiial  Fnanaal  Group - 

Prudential  Insurance  Co  of  America 

Prudential-Bache  Secuntcs,  Inc 

Puerto  Ro,  USA  Foundation 

Reading  (  Bates  Corporation 

SouOieni  CaWorma  Edcon  Co 

Surttm  EMiic  ffmu  Corp 


1.S0O.0O 


I.IOOOO 


15000 


200,00 


150.00 

"i'J»o.w 


200.00 
"UMOb 


Trai  0)  CoMBM^^.... 

Union  Texas  Petroleum  (^ofp ~...........» 

Weshnghouse  Electric  Corp 

Magaime  PutilisJiers  of  Aneriei 

Hil  &  Knowlton.  Ik  (ForAnencan  Federatioii  (o>  AIDS 

Hill  t  Knowtlon,  Inc  (ForCetus  Corp) 

HiK  i.  Knowtlon,  Inc  (ForConidiscxi  Medical  Leasing  Group,  Inc), 

Hill  S  Knowlton  iFoiGertier  Products  Corp)_.. „ 

HiH  Knowlton  (for  Nintendo  of  America.  Iric|  _ _ 

HiH  &  Knowtlon.  Inc  (ForSerono.  Inc) „ 

Hill  i  Knowtlon,  Inc  (ForShaUee  Cnp) 

Blue  Doss  of  Northeastern  ^nsytvama 

hidependeni  Bankers  Assn  ol  Anehca 

Giant  Industries,  Inc 

American  Civil  L*erties  Union 

O'Connor  &  Hannan  (ForBlanchfield  t  MooR) 

Dilton  Read  «  Co,  Inc 

If  Rothschild  Untertierg  Towtm.  Inc _ 

Michigan  State  Housing  Devctapment  Authoiily 

Morris  Communications 

Naegle  Outdoor  Advertising 

O'Connor  i  Hannan _ _ „ 

Paine  Wetter  Group,  Inc _ , 

Beltis  Rainsford 

Rwerton  Investment  Corp _ 

Simpson  Thacher  i  Bartlett  (for  Sol  Gddman  Estak) 

Western  Electrocheniical  CooipMy 

Chysler  Corp 

BA»  Corporation _ _ 

WIS  Fusion,  Inc 

Wak-Haydel  t  Associates,  IK 

TCR  Services,  Inc _. 

Capital  Dhes/A8C.  Inc „ 


S.O0OOO 
600,00 
720,00 
960.00 
360.00 
12000 


84000 

■■4il'.'5O0.'0O 


1.2SO0O 
2.00000 


l,S«.00 

4S.00000 


4.000.00 
2.000.00 


15.000.00 
5.000.00 
2.500.00 
550.00 
750.00 
5.000.00 


National  Fisheries  Institute 

Towing  I,  Recovery  Assn  ot  America,  Inc. 
\MiK  Kaplan  International.  Inc 


174.706.00 

6.000.00 

60000 

75000 


Head  Corporation 

Kansas  City  Power  t  light  Co.  et  al 

National  Assn  ol  Home  Bukters  of  the  US. , 

Ashland  Oil,  Inc 

American  Petroleum  Institute 

Cenlial  I  South  West  Services,  Inc 

MirileesBlacksioneiySA),  hic. 


12500 
15.150.00 


2.ooaoo 

2,181,30 
S0237 


Cfpwy  (forfund  tor 
cv  AMluHMiUle  Assn 


Private  Assistance  ti  kilemahonal  Devriopmenl) . 


2.000,00 


Messeischmilt  BokowBtokm  GmM.  el  al.. 

American  Cancer  Society _. 

National  WikMe  Federation 

Union  01  Co  of  Cakloinia 

America  Mining  Congress 

National  Assn  of  Manutactunn _. 

Ortib  Wesleyan  Unmrsily 

GoMiB  kBhtute 

MtWti  USA  Retinm;  Cop 

NnlWlllnii  University 

Mk  Computer,  Inc . 


S.892.00 

1.875.00 

48745 

7.00000 

6000 


6.110,00 

Him 


RNerview  Towers  Limited  PartncnM|.. 

State  Street  Development  Cop 

Town  ol  Mashpee 

USS  Constitution  Museum 


5.883.50 
11.275.00 


260.00 


Oi.. 
Dt.. 
Dl.. 
Do. 
Do.. 


I  G  HandWd.  SO  F  Street.  NW  WadinlM.  K  20001 

DonaU  K  Hanes.  50  F  St    NW  #900  Washwkn.  DC  20001 

Rose  M  Hanes,  1325  G  Street.  NW  #1003  IMiiiiclon.  K  20005,. 
Eksateth  Haokn,  2000  I  SI.  NW.  #1000  Washington,  DC  20036 


Banc  One  Coipoiation 

MO  Coamuncahons  Coip. 

RmllMaiCo 

American  INood  Piescrwrs 

Pacific  Resources,  liic 

San  Diego  Gas  t  ElectrK 

An  line  Pitots  Assn 

Aneiican  Civif  Uheilies  Unit* _ 

Nofthcni  NmQS  (las  Company      

McAuMe  My  Raftaeli  i  Siemeos  (For  D/FW  Railtran  System) 

HcAiifle  Kelly  Raftaelk  i  Siemens  (ForNatmal  TdqtaK  Stnos).. 

turn  and  Equiomeni  ManulactinfS  Assooatan 

Aaaiican  Insuiance  Assn 

US  Public  InleiesI  Research  Cm^ 

National  Assn  ot  Manufacturers .,.._ 

National  American  Wholesale  Groceis'  Ass* 

Amencan  Soc  ol  Mechanical  Engeieeis 

Motor  Vehicle  Manufacturers  Assn  oi  the  U.S.,  tac .,..■■ 

tjaon  Corporation „. ;.... 

SMrimi  Usen  Assn ~ 

MMClip 

DAT., 


5,00000 
5.000.00 
5.000.00 
1.475.00 

50000 
1,80000 
6,000.00 
16,00000 
2.00000 

50000 


6,00000 
24000 

5.423.10 
28100 

1.00000 


7.S00.00 

1.012.00 

20.62500 

2,50000 


bads  Cbf^M^^^ 

MMCvplT.!: 
Northrap  COfp 


77416 
45.42 
73251 


Tninp  Compmes,  Mc 

Veda.  bK 

Waste  ManaKment,  Inc _. 

Associahon  «  Amencan  Radroads 

National  Council  of  Farmer  Cooperahws.,, 

Population  Ennronmenl  Balance 

UnqisCorp 


2083 

1,19792 

1,75085 

932  68 


325.00 
70.00 
75.00 

125  00 


220,05142 


1600 


2500 
8.736.47 


2.50973 
11.78171 


59157 


7.50 
179  25 

"i'27.26 


1320 
18410 


12100 
1,186.10 


2,027.81 


2.59568 
66876 
10000 


4,72198 
5600 


31474 
2JO407 


2218 


UMI 


1 3,  1990 


EximrMwcs 

00 

I.IOCOO 

00 

200.00 
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00 
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liJi 

nn 
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00 
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32sno 

7000 
7500 
125  00 

no 

nn 

220,051.42 

nn 

00 

16.00 

no 

00 

2500 
•.73647 

nn 

37 

2.509.73 
11.78171 

on 

nn 

on 

iS 

no 

nn 

59157 

do" 

750 
17925 

no 

127  20 

so 

00 

1320 
114.10 

no 

00 
.00 

nn 

12100 
I.IMIO 

00 

no 
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00 
.00 
.00 
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66876 
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nn 

00 
00 
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2J0407 
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August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22571 


Organuitnn  or  Indmiluil  Fijui; 


Thomas  H  Himu.  7430  Second  Aw.  #300  Brttoil.  Ml  48202 
Hanmhrt  Co.  Inc.  655  15ffi  Si .  NW.  #200  Wjsliinjtoii  DC  20005 

Do 

Oo 

Do "■ 

P  S  Hamas.  919  ISth  Street,  WW.  #400  Wasliinrtin,  K  20006. 

iWufd  L  Haimeman.  700  North  Fairtax  Street,  #600  Aleundcia,  VA  22314-2040 

M.  Anwla  Hannon,  1726  M  Street.  NW,  #902  Wastiington,  DC  20036-4502 

Dolly  A  Hanratun.  1030  15th  Street.  NW.  #1100  Wasliiriglon  DC  20005 

Omstopher  W  Hansen.  1700  N  Mowe  Street  Rosslyn  VA  22209. 

trting  Hansen,  1129  20th  Street,  NW.  #600  Wastiinglon  DC  20036 

Bnan  I  Hanson,  1667  K  Street,  NW,  #1230  Wjstangton,  DC  20006 

Enc  R  Hanson,  1321  Duke  Street,  #200  Aleundria,  VA  22314-3563 

Do 

Robert  N  Hartw  PO  Box  M92  [I  Paso  TX  799'78    ..     .  '"" 

Stuart  B  Harily.  1615  H  Street,  NW  Washinglon,  DC  20062 

Hartt  Buttertek),  1615  M  Street,  NW,  #220  Wasl»njton,  K  20036 . 


diaries  A  Harkey,  1101  14lh  Street.  NW,  #400  Wastiington,  DC  20005 

Donna  Akers  Harman,  1875  ift  Street,  NW,  #540  Wastiinglon,  DC  20006 

Win  Harman  II,  1317  f  Street.  NW.  #400  Waslimglon.  DC  200O4 

Palricu  I  Harmenint,  316  fmsttmii  *•»,.  St.  #301  Washington.  DC  20003.. 

Diane  Harper.  1000  Wilson  BM.  Miil|tM.  VA  22209 

Wiley  C  Harrdl  Ir ,  1211  Connecticiit  Aw,.  Ml.  #502  Washington,  DC  20036.... 

Torn  Harrington,  950  linlanl  Ptaza  Nortk.  SW.  #5300  Washington  DC  20024.... 

W  Brendan  Hamnglon,  1101  15lh  St .  NW.  #205  Washington.  X  20005  . 

A  J  Hams  II,  1825  Eye  Street,  NW,  #750  Washington,  DC  20006 

Leslie  Harris,  122  Iteyland  Ave ,  NE  Washington  DC  20002 

Marilyn  A  Hams,  818  Comecticul  Avenue,  NW  Washinston,  K  20006. 


Hams  «  Ellsworth,  2600  Virginia  Awnue,  NW,  #1113  The  Watergate  Wa*iiiji(»rDC' 20037!; 

Do:; 

Do,, 
Do., 


Jack  E  Harrison,  West  Virgmia  Petroleum  Counol  1250  One  Valley  Swore  Charleston,  WV  25301 
Robert  W  Harrison,  1213  letterson  Daws  Highway,  #1400  Arlington,  VA  22202 

Anne  Hamso^Clarli,  1725  K  Street,  NW.  #814  Washington  DC  20006 

Jayne  A  Hart,  1101  Vermont  Avenue  NW  Washington  DC  20005 

Lynn  S  Hart,  1111  19th  St,  NW,  #402  Washington,  DC  20036 "..'.. 

Williafli  R  Han,  201  North  Washington  Street  Aleundria,  VA  22314 _., 

Hartford  Fire  Insurance  Co,  Harttorii  Plaza  Haittord  a  06115 

Gatinel  A  HartI,  2020  N  14lh  Street,  #410  Arlington  VA  22201  ' 

Rebecca  J  Hartman.  1 100  Citizens  Buiktng  Ckiveland,  OH  441 14 


Arthur  W  Hartmann.  180O  Massachusetts  Avenue.  NW  Washington  DC  20036 
Carolyn  Hartmann,  215  Pennsyhrania  Ave .  Sf  Washington  DC  20003 
Kathleen  Hartnen,  1301  Pennsylvania  Ave ,  NW  #300  Washington  OC  20004 
Frederick  1  Hartwgsen,  1500  Paxlon  Street  PO  Boi  3565  Harriiorg  PA  17ib5 
Fanny  L.  HasMiacher,  1101  VermonI  Ave ,  NW  Washington  DC  20005 
Hoily  Hassett,  1730  Rhode  Island  Avenue,  NW,  #206  Washington  OC  20036 
James  C  Hassett,  1010  Wisconsin  Ave ,  NW.  #800  Washington  DC  20007 
Fred  HatMd.  1341  G  Street.  NW.  #200  Washingloo,  DC  20005 

Oo 

Janet  S  Hathaway,  1350  New  York  Aw ,  NW,  #300  Washmiiton.  DC  26605....'.".'.".'" 

Hauck  t  Associates.  1255  23rd  Street,  NW  Washington  OC  SJ037 

Howard  M  Haug,  100  East  42nd  St  New  York  NY  10017 

James  N  Haug,  55  E  Erie  SIreet  Chicago,  IL  60611 

Barbara  S  Haugen,  1401  New  York  Ave,  NW,  #720  Washington  OC  20005 

Marilyn  Beth  Haugen,  1250  Conneclicul  Avenue,  NW  Washington  DC  20036 

Barbara  J  Haugh,  1050  Connecticut  Ave ,  NW,  #760  Washington,  DC  20036 

Pamela  Haughlon-Oennislon,  100  Maryland  Ave,  NE  Washington,  DC  20002 

Charles  W  Havens  III.  1333  New  Hampshire  Avenue.  NW,  #1100  Washington  DC  20036 

Sidney  G  Hawkes.  1667  K  SI ,  NW.  #420  Washington  DC  20006 

James  W  Hawkins  III.  1030  15th  Street,  NW,  #1100  Washington  DC  20(J6'5 

Paul  M  Hawkins,  1  Whisperine  Pines  Court  Hilton  Head  Island  SC  29926 

Edmund  S.  Hawley,  555  13th  St ,  NW.  #450  West  Columbia  Square  Washington.  OC'mOM' 

F  Wiliam  Hawley,  1101  Pennsyhrama  Ave,  NW  Washington  DC  20004 

Dawd  J  Hayes,  lOOl  PennsyWania  Ave ,  NW  Washington,  DC  20004  „ 

Do  


Utol  6  Hayes,  Bogle  and  Gates  One  Thomas  Qitie.  NW.  #900  W»iiin«tijn,  K  20MS'.': 

Do 

Robert  A  Haynos,  4711  Hunt  Circle  Hamsbwg,  PA  17112,';;;!.';;'- "" 

R  Dennis  Hayward,  P  0  Bon  5554  Eugene,  OR  97405 


Holly  Ehsabedi  Hazard.  900  2nd  Street.  NE,  #3030  WasNngtoo'!'bc'''2(io02'!! 

Do.. 


Paul  Hazen,  1401  New  York  Aw,  NW,  #1100  Washrngton,  DC  20005 

Robert  Healy  Ir ,  1201  New  York  Aw .  NW  Wasshimton.  DC  20005, ,    . 

Robert  L  Healy,  1333  New  Hampshire  Aw ,  NW  Washin|hifl,  OC  20036 

Anne  A  Heanue.  110  Maryland  Avenue,  NW,  #101  Wariiington,  OC  20002 

Bran  toth  Heard,  201  Massachusetts  Ave ,  NE,  #C  4  Washington  DC  20002 
DavK)  E  Hebert.  1922  f  SIreet,  NW  Washington  DC  20O06 

Wiham  H  Hecht.  499  S.  Ci|«tol  Stnet.  SW.  #507  Washngton.  OC  26603 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


HicW  Spoor  t  Associates,  hic.  499  South  Capitol  Street.  SW,  #M7  la*«iii«ii!  OC  2666^^ 
Do „ ."": 


Do.. 
Do,, 
Do.. 
Do., 
Do,. 
Do.. 
Do.. 
Do.. 
Od.. 
Do., 
Do., 


Herbert  A  Hedden,  1350  New  York  Aw ,  NW,  #900  Washington,  K  20005 

James  fi  Hedhind,  1200  18th  St ,  NW  Washington,  DC  20036 

Jay  Hedhmd,  2030  M  St ,  NW  Washington  OC  20036  

Barbara  0  Hetteman,  1776  I  Street.  NW,  #200  Washington,  DC  20006 

Edward  D  Hetteman.  1019  190)  St..  NW,  Penthouse  #1  WjstaMtoa.  DC  2003t~ 

Do „. 

Oo 

Do !.!!!!!! 


Efflptoycr/Ckent 


Vehtle  Manulacturers  Assn  ol  the  U.S..  he.. 

ill  Assistance  Inequity  Reliel  Coalilm 

trofta  Republic  ol  Congo _. 

Royal  Embassy  ol  Saudi  Mat 

3M  Corporation _. 

W  R  Grace  &  Co  /World  Headquarters 

Salt  Institute 

American  Lung  Assn 

Hima Zi 

Soemg  Company "Z.... 

Group  Health  Assn  o(  Anerici.  hic 

Oeere  i  Company.. 


U  S  Strategies  Corp  (For£anc«r  Tieabnent  HOHMts.  Ik).. 
US  Strategies  Corp  (For HeaMisouth  RehabMlabon  Corp).. 

El  Paso  Natural  Gas  Co 

US  Chamber  ol  Commerce 

Turkish  RmMc  o(  Northern  CypriB „„ 

American  Financial  Services  Assn 

Champion  Intemabonal  Corp 

R  Dufty  Wall  &  Associates 

San  Diego  Gas  &  Eteclric „„ 

Grumman  Corporation .'".~S.. 

Anheuser-Busch  Companies,  kic .~~. 

Honda  North  America,  Inc _ .  „ 

Carnll.  Inc " 

dOMCnp 

American  Dvii  uwiies  uiiiDn !!!!!!!!!!;;;z;;;;;"" 

USX  Corporabon 

Amerkan  Railway  Car  Institute 

Associalon  o(  Food  Industries,  Inc 

Cheese  Importers  Assn  ol  America,  Inc 
Committee  ol  American  Axle  FMucers 


Committee  ol  Domeslc  Steel  Wn  Rope  i  SpedaRy  CMe  Mrs.. 

American  Petroleum  Institute 

CA£-IIN«  Corporation 

Ihicii  tH  Dimes  Birth  Defects  Foundation _ 

AinericM  Hrtcal  Assn ., 

Fednliori  of  Anerxan  Heallh  Systems „ 

Retired  Officers  Assn 


Air  Tratfk;  Control  Assn.  tac 

Cenlerior  Energy 

National  Rural  Electric  Cooperahw  Assn  „ 

US  Public  Interest  Research  Grat|i 

National  Cattlemen's  Assn 

UQ  Corporation „.., 

toiencan  Medical  Assn 

Iteiihey  Footts  Corp 

Grecery  Manufactoros  of  America.  Inc.. 


Recflpfs 


3SO.00 


30o.go 


IJ26.40 
1.6S000 
S.17S.00 


2S.00 


».0W.OO 
2»,00 


900,00 
625.00 


200.00 
I.2SO0O 
4.673,00 
S.000,00 

IXUW 


3S0J0 

112.00 

1JM.00 


4.12S,0e 
3.750.00 
3,000.00 
2.SSS.00 


62JS7.00 


McAuMfe  Uly  RaffaeRi  t  Siemens  (For  Anencan  Capital  i  Research  ciiip) 
McAukffe  Kelly  Ralfaelli  i  Siemens  (For  County  of  Merced)  , 

Natural  Resources  Defense  Council 

Hatnnal  Oilseed  Processors  Assn _ _ IJ"!" 

National  Foreign  Trade  CouncJ,  Inc -.^..^ZZiH. 

American  College  ol  Surgeons ;.._Z"~ 

National  Assn  ol  Insurance  Brokers,  Inc. "Zi"!""~~l. 

American  Paper  Institute,  Inc 

ai  Co  of  Cahforma,, 


,      CoaliHon  lor  Abortion  RigMs 

Irtort  Umb  Leiby  I  MacRae 

liead  Corporabon 

Health  Industiy  Manulacturers  Assooation  (HIMA) 

Cotonial  lite  8  Accident  Insurance  Co 

Umon  Pacific  Corp _ „.        „ 

Citicorp/Citibank 

Hogan  i  Hartson  (For  American  Electronics  Assn) 

Hoiai  t  Hanson  (For  Semiconducloi  Industry  Assooabon) . 

Aiiiirici  Fishing  Tackle  Manulacturers  Assn 

Coastal  Conservatnn  Assn _ 

Hatsco  Corporabon _ 

North  West  Timber  Assn 

Dons  Day  Animal  League  . 


4J84,t2 

1.000,00 

385.00 

400.00 


20.03 
2.500,00 
1.500,00 
10.630,30 
12.751,00 
4.SO0.0O 


EipendMues 


I.I5100 

100,50 

1.15710 


2.517J8 
25207 


67547 


14,00 
"l'.'7'76,'04 


55.30 


43.800,00 


3,72590 


8J0526 


1.00000 
4,90000 


12.50000 


2.500.00 
3.173.12 
2.000.00 
2.000.00 

ajoooo 


124.00 


119.36 
12.75100 


1.062.84 
241.12 


320J1 
610.00 


SS.40 


1806 

22.55 


New  England  Anti  Vmsection  Socdy... 
Natnnal  Cooperatiw  Business  Assa...., 
American  Public  Transit  Assn „ 

Atlantic  RchlieM  Co 

Amencan  Library  Assn 

Nabonal  Corn  Growers  Assn .. 


Nabonal  Assn  of  Lite  Underwriters 

Hecht  Spencer  8  Associates,  Inc  (ForJtobix) _ 

Hecht  Spencer  8  Associates,  Inc  (ForBuby  Ranch  Co) 

Hecht  Spencer  8  Associates,  loc  (ForBoy  Scouts  of  America) 

Hecht  Spencer  8  Associates,  Inc  (For:Biown  8  Wiiamson  Tobacco  Cop),, 

Hecht  Spencer  &  Associates,  Inc  iFor:B*TUS,  Inc) 

Hecht  Spencer  8  Assoaales  (For  Fanners  Insurance  Group  of  rnnijiwj).. 

HmM  Spencer  8  Associates.  Inc  (For  Los  Angeks  Raiders) 

HrM  Spencer  (  Associates  (For  Mars,  Incl 

Hecht  Spencer  8  Assoaales  (For  Marwais  Steel  Co).. 


49,00 

10.000.00 

4.200.00 

300.00 

OTSilO 

4jrs,oo 

3400100 


1.611.30 
7.961.20 


165.09 
123.00 


301M 


Hecht  Spencer  8  Associates  (For  National  Assn  for  the  Support  of  Long  Tenii  Ciire) 
Hecht  Spencer  8  Associates.  Inc  (ForOrganizatnn  lor  Fair  Treatment  of  M'l  , 

Investments  (Onil)) 
Hedit  Spencer  8  Associates  (For  Tradibonal  Industnes.  tac) 

Airtiai 

Bixby  Ranch  Co '.Zi 

Boy  Scouts  ol  America 

Brown  8  Williamson  Tobacco  tin. 

BATUS.  Inc 

Farmers  Insurance  Gnxfi 

tos  Angeles  Raiders ; 

Mars,  mc _  _ 

Maiwais  Steel  Co ., 


Nabonal  Assn  for  the  Support  of  Um  Tenn  Care 

Organization  for  Fair  Treatment  of  Int  I  Investmoils  (OFTO) . 

Texas  Clinical  taboralones,  Inc 

Tradibonal  htdusbies,  Inc _ 

Intemabonal  Franchne  Assn 

Association  of  Independent  Televis«  SWIOK,  Ik. 

Common  Cause _..„„„„_, 

Anheuser  Busch  Companies.  Inc '.. 

Cheap  Board  Options  Eadianie 

CSX  Corporatoi _ _... 

DePaul  Uniwersily „ 

Estate  of  Edwm  A  Ga«un 


200,00 
1.000.00 
1.000.00 
2.500.00 
3.000.00 


500.00 


SOO-OO 


IMOO 


IJOOOO 
13jS2,S0 


0,00 


1.000,00 
5,000,00 
3.000,00 
1.90000 


44295 
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Or{aiuatni  or  Indmdiu)  Filmg 


Ot.. 
D».. 
Ds 


John  Hettner,  1957  f  Slrtel.  NW  Washtnglon,  DC  20OO6 

John  F  Hefeiun.  807  Mane  Am  .  SW  Waslungton.  DC  »024 

Robert  M  Hem.  1701  Pennsytviru  kit..  NW.  #900  Wastaigkn.  K  20006.. 

Scotl  E  Heise*.  735  N  Water  Street.  #908  mmttl.  Wl  53?02'4105 

Rictian)  Heller.  4  WorM  Trade  Center  New  Yort.  NY  10048 

HetKXVter  Assn  International.  1619  Duke  Street  Menndna.  VA  22314.. 


Riciiard  I  HellMge  1225  letters  Davis  Higliway.  #402  Artngton.  VA  22202.. 

DeWitt  F  Helm  Jr,  155  East  Mtti  Street  New  Yorti.  NY  10017 

Rotwl  W  Helm.  1000  Wilson  Boulevari).  #2300  Arlington  VA  22209 

Eitoanl  A  HeUnc.  444  N  Capitol  Street.  #526  Washington.  DC  20001 

Nancy  Gain  Hdme.  Boi  723  Washington  Grme.  MD  20880 


Thomas  «l  Helscher.  700  Fowteeolh  Street.  NW.  #1100  Washington.  DC  20005 

Mike  D  Helton.  Kentucky  F>etroleum  Council  305  Ann  SI .  #403  Franklort.  KY  40601.. 

Carol  C  Henderson.  110  Marytand  Aw.  NE.  #101  Washington,  DC  20002 

Donak)  E  Henderson,  130  E  Washington  Street  Indianapolis.  IN  46204 

Leoiart  N  HendBsn.  1615  L  SI.  NW.  #1210  Washington.  DC  20036 

Wade  J.  IMnM.  122  Maytad  Am.  NE  Washmgton.  DC  20002 

Kam  HMttts.  131S  f  SMM.  NW.  #604  Washmgton.  DC  20004 

C  Oiytt  Henngtan.  2000  PmBytama  Ave .  NW.  #6200  Washrngtai.  K  20006 

George  H  Henry.  1130  Connechcut  Ave.  NW  #1100  Washingtx.  DC  20036 _.... 

John  Hugh  Henry.  1850  »  Street  NW.  #950  Washington.  DC  20006 

LeAnn  Hensche.  1455  f^nsyNaraa  Ave.  NW.  #525  Washington.  DC  20004 

M  Lyn  Herdt.  1776  Eye  Street.  NW.  #1000  Washington.  DC  20006 

Williain  Hermekn.  2215  Constitution  Ave.  NW  Washington.  DC  20037 „_ 

Catheme  L  Heron.  1600  M  SI .  NW  Washmgton.  DC  20036.. 


Jukan  B  Heron.  1025  Thomas  lefterson  Sired.  NW.  #700  Washington.  DC  20007.. 

Do 


Do.. 
Do. 


Marsha  Hemtem.  1133  15ni  Street,  NW.  #640  Washngton.  K  2000S 

Mn  A  Heskp.  PO  Bai  781  Hemdon.  VA  22O70 

Wtari  S  Hettinger.  1000  Wilson  eoulevird,  #2800  Arkntton.  VA  22209.. 

HeuUm,  tic  16  Munson  Road  Farmmgtoa.  a  06034-0388 

Ted  AtalMnB.  311  First  Street.  NW.  #500  Washnglai.  DC  20001. 
.  Hndtaori,  16 


1667  K  St .  NW.  #450  Washngton.  DC  20006. 


Dafctl  , 

David  B  Itoefson.  1776  Eve  Street.  NW.  #1050  Washngton.  DC  20006 

Sydney  Tally  Hickey.  6401  Phlkp  Court  Sprin|tje«.  VA  22152 

Paul  I  Hcks.  Rhode  Island  Petroleun  Assn  395  Smith  Street,  #2  Providence.  Rl  02908.. 

Bartara  L  Hiden.  1101  16lh  Street.  NW  Washnglon.  DC  20036 

J  Thmas  Higgintutham.  1455  Pennsylvama  Am.  NW  Washngton.  DC  20004 

Mm  S  Hwhtoww.  5700  Fkjrida  Blvd.  #310  Baton  Rouge.  lA  70806 

Viwan  A  ftghlower.  1771  N  Sireel.  NW  Washingloo.  DC  20036 

CMIon  I  Hilderley  Ir .  1025  Connecticut  Ave .  NW.  #507  Washington.  DC  20036. 

John  HiMrelh.  1300  Guadalupe.  #100  Austin.  IX  78701 

Dannan  P  m.  1957  E  Street.  NW  Washngton,  DC  20006 

GeraU  Jerry-  M.  PO  Bo>  5077  Atlanta.  GA  30302 

J  EkM  m  Ji .  600  Maryland  Am  .  SW.  #603  Washngton.  DC  20024 

Palnca  Hi.  1250  Omectiail  Avenue.  NW  Washngton.  DC  20036 _. 

Thaias  M  IM.  1726  M  St.  NW.  #1100  Washington,  DC  200364502 

Karen  K  Hifcflbrand.  1155  15th  Street.  #600  Washngton.  DC  20005 

Edw»d  Joseph  HUbigs.  1020  leth  Street.  NW  Washnglon.  DC  20036 

Arthur  Wikani  Hilnian.  3709  Cotonal  Am  Ateiandna.  VA  22309 

John  L  Hits.  Rt  1.  Boi  545  PuiceKviKe.  VA  22132 

John  M  HmmdtHg.  888  17lh  Street  NW,  #900  Washnglon.  DC  20006 

Do.. 


Grace  L  Hmchman.  1331  Pennsyhrania  Am  .  NW.  #600^2  Washnglon.  DC  20004.. 

Rk*  Hind.  215  Pennsylvama  Avenue,  Sf  Washnglon.  DC  20003 

Evan  H«sche.  1244  19tli  Street.  NW  Washington.  DC  20036 

J  D-  HMle.  3137  S  14th  St  Arlington,  VA  22204 

Lawrence  S  Hobart.  2301  M  St.  m«  #300  Washington.  K  20037 

Hohbs  Straus  Dew  t  W*lei.  1819  H  St..  NW.  #800  Washngton.  DC  20006 

Do 

Do 


Oi- 

Ot. 

te.. 
Do.. 
Do.. 


Johi  C.  Hoctatay.  901  ISIIi  Stieet.  NW.  #900  Washngton.  DC  2000i 

Scon  Hgdes.  110  Notli  La  Sak  SI.  #3800  ClKaga.  IL  60601 

Deana  Hote.  606  North  Washngton  Street  Aleundna.  VA  22314 

Ann  C  Hodges.  500  E  Street.  SW.  #920  Washngton.  DC  20024 

Gkn  D  Holer  1000  16lti  Street  NW  Washington.  DC  20036  

Gkn  D  Holer  i  Associates.  1000  I6II1  Street.  NW.  #702  Washngton.  DC  20036 „. 

Gail  HoHman.  1225  Em  SI.  NW  #1100  Washngton.  DC  20005 

WMam  L  Hoflman.  516  First  Street  Sf  Washngton.  DC  20003 _. 

Walter  f  Hoffmann.  418  7th  Street.  St  Washngton.  DC  20003 

F  Nofdy  Holfmann  a«l  Assoc,  he.  400  N  CapM  SI.  NW.  #327  W»liii«tai.  DC  20)01. 
Do.. 


Do.. 
(I*.. 
Oi.. 
Da.. 
Do.. 
Do.. 


EbiMk  Hogan.  1133  I9th  S< .  NW  Washngton.  K  20036 

Joseph  Michael  Hogan  Jr .  1701  Qarendon  Boulevard  Arlington.  VA  2220S... 
Hogw  t  Hanson.  555  13th  SI.  NW  Washington.  DC  200041109 


Dl.. 
Di.. 
Di.. 
k.. 
Hi.. 
k.. 
h.. 


k.. 
k.. 
k- 
k- 
k- 
k.. 
k.. 
k.. 


Employer /CtenI 


Harza  Engineering  Co 

Renewable  Fuel  Association 

Seataska  Corp 

Associated  General  Contractors  ol  America.. 

Disabled  American  Veterans 

E  I  du  Pont  de  Nemours  h  Co 

American  Malting  Barley  Assn.  Inc 

New  York  Mercantile  Enchange 


Smiths  Industries 

Association  ol  National  AAiertiseis,  Ne.... 

Northrop  Corporation 

Alliance  lor  Acid  Rain  Control „. 

Weil  and  Howe.  Inc  (lor  Vecmonl  G»).. 

Monsanto  Co 

American  Petroleum  Institute 

American  library  Assn 

Indiana  Farm  Bureau.  Inc _. 

Metropolitan  Life  Insurance  Co 

American  Civil  Liberties  Union 

Association  of  Junior  Leagues  Int'l.  Inc.... 

Chicago  Mercantile  E^ichange 

AwncM  tasuranx  Assocutnn 

McOHMlt.  Inc 

RJR  Nabisco.  Inc 

BP  America.  Inc 

American  Pharmaceutical  Assn 

Mveslment  Compain  Instihite 

CaHocM  Mmon)  Growers  Eichange 

CariJ.  Itagvo 

Swkisl  Growers.  Inc 

Uiiwnal  Leaf  Tobacco „.. 

Amenan  LogislKS  Assn 

National  Conaete  Masonry  Assn 

Grumman  Corp 


Computer  &  Business  EquipmenI  Manufacturers  Assn.. 

American  ElectrK  Power  Service  Corp 

EistiiM  Kodak  Company 

NlliwM  Mihtaiy  Farnly  Assn.  he „ 

American  Petroleum  kistitute ._ 

National  Soft  Drink  Assn.. 


American  Institute  ol  Certified  PuUic  Accountants.. 

Louisiana-Pacific  Corp 

National  Assn  ol  Broadcasters. 

AshlamI  Oil.  Inc 

Consumers  Union „. 

AssodiM  Gnwal  Contractors  ol  America 

Amoco  CwiMialoi 

UBA.  Inc 

American  Paper  Institute,  he 

Pacific  Gas  t,  Electric  Co 

Pennraii  Company 

Enron  Corp 

Humane  Society  ol  Ihe  United  Stales „ 

Sundstrand  Corporation 

Fkxida  Fruit  t  Vegetable  Assn 

Fkxida  Tomato  Exchange „ 

Digital  EquipmenI  Corp „. 

US  Public  Interest  Research  Gn>9 

Delenders  o(  WiMWe „ „. 

KMS  Industries,  he 

Amenean  Puttc  l^wer  Assn. _ 


Alaska  Ltnl  Sbvos  Corp.. 


o(  Hcnacs       

enstol  Bay  Area  HeaWi  Corp 

Evergreen  Legal  Services 

Menominee  Indian  Tribe 

National  Indian  Education  Assa -. 

Norton  Sound  Health  Corp 

Puebto  de  Cochili „ 

Semmle  Tnbe  ol  Fhnda 

Spokane  Legal  Services  Center 

Drinker  Bidde  i  Reath  (For  Cotmial  Pem  Life  hsvaace).. 

investment  Company  Institute _ 

Society  lor  Human  Resource  Management 

Aircralt  (Vmers  and  Pilots  Assn 

National  Bark!y  Growers  Assn 

Fettig  S  Donatty 

Han&n  Control.  Inc _ 

AMncan  University  of  Beinit 

CM|ai|li  (or  UN  Relorr^Ptt 

Ardiei  Danels  MaJtand  Company 

Coc^Cola  Company 

Comrfal.  Inc 

Crysen  Corp _.. 

hierstate  Natural  Gas  Assn  oi  America 

Marine  Engineers  Beneficial  Assn 

National  Education  Assn 

Wilmorite.  Inc 

MCI  Communications  Corp _ , 

American  Chiropractic  Assn 

American  Frojen  Food  Institute 

American  Physeal  Therapy  Assn — 

Amgen.  Inc 

Banco  Naaonal.  NA 

(SawMrii  llBMCini.  he . 


Receipts         Expenditures 


3.000.00 
1,000.00 


21.3iO.00 
397.00 
67S.0O 

12.500.00 


3.000.00 
2.51600 


I.SOO.0O 
U7I.0O 
6.000.00 
1,00000 
11,150.00 
S.I7S00 


425.00 
8,900.00 
1,190.00 


1,000.00 


$.400.00 


15,250.00 
1.01250 


2.400.00 

625.00 

17.25000 

2.437  50 

283.50 

61500 

2.062.50 

3.000.00 

2379 


7,125.00 

200.00 

2,000.00 

2,000.00 


2.000.00 


12.141.00 
519.23 
7.500.00 
6.250.02 
2.337.00 
3,000.00 
1,500.00 

18,590.50 
6.923.04 
3,771.14 
1,50000 
1,000.00 


300.00 
150.00 


1,67000 

210.00 

2.100.00 


dianw  Ftam  (  Fragrances,  he 

CtytHShcni  International.  Inc 

Fiber  Optic  Competition  US.  he 

Fox  Broadcasting  Company _ 

Freighllmer  Corp 

Government  ol  Ihe  Commonwealth  ol  the  Bahamas.. 

Manulachvers  Hanover  Trust  Co 

May  Oflwtment  Stores  Co 

Mercedes-Benz  ol  North  America,  he 

Michigan  Consokdated  Gas  Company — 

Mubial  Lile  Insurance  Co  oi  New' Yoii'!!!!!!!!!!!I"I 

National  Broiler  Council 

Natnnal  Hospice  Organization 

Natknal  Telecommunications  Nehwrii 

Ontario  Ministry  ol  Industry.  Trade  i  Te( 


1.43S.00 
12.62644 
15.00000 
8,000.00 
9.00000 
10,000.00 
26.230.80 
11,856.00 
640.65 


7.000.00 


157.50 
3,097.50 


21500 


750.00 


1,100.00 
l«.27650 


1,51725 


844  56 


366.08 


39962 
20.90600 


131.46 
27100 


4068 
2.34897 


6.68548 


10000 
77500 


1600 

1.327  34 

267  78 


14031 


50.54 


215.31 
142 


8.94365 

85.63 

12,09000 

11208 

92493 

33900 

1800 

1.92496 

1500 

12.1U74 

90000 


638.13 


12657 
1,470.67 


3S1S 
95.75 


1145 


15.9J 


1,953.44 
3,04300 
5.81200 


7.73050 


170.47 


5.00 
900 


123.30 


UMI 


EnpemHuics 

844.56 

366.08 

39962 
20.90600 

131.46 
27100 

4068 
2.34897 

6.68548 

10000 
77500 

1600 

1.327  34 

267  78 

14031 

50.54 

215.31 
142 

8.943.65 

85.63 

12.09000 

112  08 

92493 

33900 

1800 

1.92496 

1500 

12.11474 

90000 

D 

638.83 

1) 

II 

1 

1) 

2 

0 

n 

12657 
1.470.67 

0 
0 
4 



4 
0 
0 

3815 
95.75 

0 
fl 

11.45 

o" 
n 

iiW 

fl 

fl 

4 
0 
0 
0 
0 
0 

l"953.44 

3.04300 
5.81200 

0 

1 

7.73050 

... 

0 

870.47 

0 

5.00 
9.00 

n 

in 

123.30 

in 

ifl 

•i 
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OrtanuitJon  or  Individual  ning 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Pimv  A.  Hone.  ISO  S  Washimtoii  SI. 
"      If  iSiNI. * 


.  ll'403  Fals  Ctodi.  VA  22046... 
209  Prmoss  Stwf  Alexaidna.  VA  22314 


RKlurdl 

Do.. 

Do.. 

Bruce  t  HoKein.  Ill  Pomdennll  JM.  (m)  Miynard  IM  di754 
PMp  C  Hdlldiy  ti .  1025  Connecticul  Avenue.  NW.  #200  Waslnniton  DC  20036 
Benny  Hollind  )i .  815  Suteentti  Street,  NW  Washington  DC  20006 

Ihtart  A  Holland.  1020  19th  Street.  NW,  #«20  WasHington  DC  20036 

Holand  t  Han.  lOOl  Pennsytvama  Ave..  H*.  #310  WasHingUn.  K  20004 

Oo 

Do " 

Do : 

Do 
Do 
Do 


Enploiief/Ctent 


Pa*ad  Srstems.  Inc 

Sottwaie  Co  Task  Force  on  Foreign  Maiiiet  Penirtratioi'I 

Tektrona.  Inc 

Tetam  USA.  Inc.._ ZZIZ. 

Tmei  ConioratJon . 

Toyota  Motor  Sales,  USA.  he " 

Umfcfwnters  at  LM's  London 

Umveisity  o(  Pennsylvana 

Interaatioul  Ttdmical  Ejq»tse  Ud 

Adam^Cotien  Securities,  (nc 

Con»ni(nity  Cantal  Group _ 

Ui  iMiae  01  Sivngs  bistitiitms 

«g*JV««Co,P 


Holland  t  KnigM,  888  WHi  SI.  NW.  #900  WasMigton.  DC  20006.. 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Patrioa  L  Hows.  1300  I  Street.  NW.  #950  Washington.  DC  20005 

Wended  M  Hohway.  1350  I  Street.  NW.  #1000  Washington.  DC  20005 

Holly  Corporation.  2600  Diamond  Shamrock  Tovver  717  Nortli  Hai«ood  Street  Dallas  TX  75201 
Oiane  S  Holmes.  410  First  Street.  St  Washngtoo.  DC  20003 

Moses  D  Holmes  Jr.  1201  16fli  S).  NW  WaSmgton.  DC  20036 

tngin  Inel  Holmstrom,  2300  III  Street.  NW,  #600  Washmgton  K  20037 
[  Y  Holt  Jr ,  3138  North  lOlh  St ,  Arlington  VA  22201    . 

Fied  H  Holt.  119  Oronoco  Street  Boj  1417050  Alexandria.  VA  22313 "'""ZZ 

Jfldn  W  Hon.  1001  Penosytvama  Ave.  NW  Washington.  DC  20OO4 _,.  _„ 

Holt  Miller  t  Associates.  2111  Wilson  Blvd.  #531  Arlington.  VA  22201-3008 „  ' 

Do _ 

Do '       ■"■ 

oe :": 

0» . 

Do 

Do 

Oo „.  

Do 

Do..  


John  F  Holt;,  NJ  Petroleum  CouncH  150  West  State  Street  Trenton  NJ  08608 

Home  Recording  Rights  Coalition.  PC  Box  33576  1145  19th  Street.  NW  Washiruton,  DC  20033 

Billy  E  Hooper,  1023  I5lh  Street  NW  3rd  floor  Washington.  DC  20005     . 

Helen  Hooper,  1785  Massachusetts  Avenue,  NW  Washington  DC  20036     ...  _. 

Lindsav  Hooper.  453  New  Jersey  Ave .  Sf  Washinglon.  DC  20003 _ 

Do!; 

Do.. 
Do 


Karen  A  Hoover.  2111  JeNersoo  Davis  Highway  Apt  407  Artmgtoo.  VA  22202.... 
Marian  Hopkins.  1615  H  Street.  NW  Wa^on,  DC  20062 

Marti  Hopkins.  1725  K  St ,  NW.  #914  Wasfiintton.  DC  20006 

Stephen  A  Hopkins.  1101  Pennsylvania  Ave.  NW.  #1000  Washington.  DC  20004 
Virginia  I  Hopkins.  1620  £ye  St..  NW,  #800  Washington.  DC  i 

Do 

Oo 

Oo 

Do 

Hopkins  1  Sutter  (Oacafo).  Three  First  National  Plan.  #4200  Oiicaco.  IL  60602.. 
Hopkins  Sutter  (Washnjon) - ^-^ 

Do.. 

Do. 

Darnell  K  Horio,  600  Maryland  Ave .  SW.  #520  Washington.  DC  20024 , 

Gary  N  Horlick,  555  13th  Street,  NW  Washmgton,  DC  20004 

Bernard  Horn,  1225  Eye  Street.  NW,  #1100  Washington.  DC  20005 

doberl  Jack  Horn,  1990  M  SI .  NW.  #480  Washington  DC  20036 

Hosprial  Association  of  New  York  Slate,  74  N  Pearl  SI  Albany  NY  12207 
Sarah  Hospodor.  777  14th  Si ,  NW  Washington.  DC  20005.. 


n).  888  16th  Street.  NW  Washington.  DC  20006 


Internationat  Longshoremen's  Assn.  AFLOD .. 
SmithKline  Beecham  Corp  (Beediam.  Inc).... 

Alyeska  Pipeline  Service  Co 

Citgo  Petroleum  Corp __ 

Counol  lor  Sokd  Waste  SoMioni 

Grocery  Manufacturers  ol  America.  Inc 

Precious  Metals  Producers  Grou) 

Scotts  Liquid  GoM 

Southland  Corparatai 

Carnival  Cnase  Lines...- „.. 

Florida  Celery  Excl 
General  DevHopmentl 

Hospice  Care.  Inc 

Mwi  River  Citrus  Leane... 
Pan  American  Satellite  Corp .. 
RoHeitnll  Pen  Coaktoi . 


Joseph  E  Seagram  i,  Sons.  Inc.. 

American  Soybean  Assn 

Ford  Motor  Co 


American  Nuclear  Energy  Coundl.. 
IMmal  Education  Assn.. 


Ml  Advisers.  Inc  (For  Embassy  of  Tuitey).. 

kB»  of  Federal  Credit  Unons 

HnWi  Institute „ 

0— Mi  Owcil  o(  Lite  MsurMce.  Mc 

Mpcwm  rrouucers. 

AmBaseCon) 

Fruit  Growers  League  of  Jackson  Cowlii „ 

Home  Insurance  Company 

Mountain  Plams  Agrcoltural  Service 

Natnnal  Agriciiltural  Coalition ., 


XMM 


1JV.S0 


3.020.00 
5,474.00 


2J00.«I 
2.000.00 
5.500.00 
23.000.00 
50000 
7.0CI.00 
2.000.00 
l.ISOOO 
2.000.00 
1.SID.00 
4.S7S.00 


mm 


2.000.00 
500.00 

2.100.00 
4J12.00 


(14.S0 
4.210.00 


S2S.00 
3J«.10 
1.2S1.00 


Texas  i  Southwestern  Cattle  Raisers  Assn.. 

Texas  Ranchers  labor  Assn.._ 

USEifisli 

Western  Range  Assn 

American  Petroleum  Institute 


Association  of  American  Veterinary  Medkal  Colleges 

National  Trust  for  Historic  Preservation 

Winbum  VanScnyoc  i  Hooper  (For  Halhiark  Cards) 

MMaim  VanScsinc  I,  Hooper  (For  Jackson  National  Lite  Insurance  Go)., 

Winbum  VanSavoc  t  Hooper  (ForKansas  City  Southern  Industries) 

Winbum  VanScoyoc  I  Hooper  (For:Phk»p) 

Wmburn  VanScoyoc  i  Hooper  (forUtHicarp  UniM.  tnc) 

American  Maritime  Officers  Service 

Chamber  of  Commerce  of  the  US. ;.._ '. 

AHiance  to  Save  Energy... 
Otcorp  Washngton.  Inc.. 


Jack  W  Houston.  900  N  Hairston  Road.  Suite  D  Stone  Mountain.  GA  30013.. 
HovmiGroup,  910  17th  SI .  NW.  #318  Washmgton.  DC  20006 

rtiiZZZZZZZZ'ZZZZZZZZZZZZZZZZZZZ. 

GeraH  M  Howard,  15th  S  M  Street.  NW  Washiniton.  DC  20005 

Robert  M  Howard.  1350  I  Street.  NW,  #1000  Washington.  DC  20005 

Roger  W  Howard,  3253  E  Chestnut  Expressway  Sprmriiek).  MO  65802 

Allynn  Howe,  101  Constitution  Ave,  NW  Washington.  DC  20001 

Christopher  W  Howe,  1700  K  Street.  NW,  #1200  Washington.  DC  20006 

Jonathan  Howe,  1200  18th  Street  NW.  #200  Washmgton.  DC  20036 

Gary  Howril.  1745  Jefferson  Davis  Highway,  #605  Arbigton,  VA  22202 

J  William  Howell.  1801  K  St .  NW.  #1200  Washington.  DC  20006 


James  P  Howell.  50  F  Street.  NW.  #900  Wtshngton.  DC  20001 . 

Mary  Lynch  Howell,  1090  Vermont  Ave.  NW.  #1100  Washmgton.  DC  20005 

Dwight  A  Howes.  1819  L  Street,  NW,  #800  Washmgton.  DC  20036 

John  A  Howes  1016  16th  St .  NW.  5th  floor  Washmton.  DC  20036 

Susan  Howland,  20  Black  Oak  Mews  Newtown.  PA  18940 

aiffort  I  Howlett  Jr,  1875  Eye  St.  NW,  #775  Wadington.  K  20006 

Paul  R  Huard.  1331  Pennsylvama  Avenue.  NW.  #1500N  Washington.  DC  200041703.. 

David  S  Hubbard.  1331  Pennntania  Ave.  NW,  #910  Washmgton.  DC  20004 

Walter  D  Huddkston.  499  S  Capitol  Street.  SW,  #507  Washington.  DC  20003 

Margaret  Renken  Hudson.  600  Maryland  Avenue,  SW,  #700  Washington.  DC  20024 

Stewart  Hudson.  1412  16lh  Street.  NW  Washington,  DC  200360001 

Thomas  H.  Hudson.  P.O.  Bn  2787  Baton  Rouge.  U  70821 

Do 

Do.. 

Do.. 

Do.. 


Gary  E  Hughes.  1001  Pennsylvaw  Ave .  NW  Wadii«ton.  DC  20004 

Sharon  M^ughes.  1735  I  SI.  NW.  Suite  704  Washinclan.  K  2000S 

Vesler  T  Hughes  Jr..  1717  Main  Street.  Sute  2800  Mas.  TX  75201 


Do,, 
Do, 


Wiham  Hughes.  PO  Box  844  Easton.  MD  21601 _ 

F  Michael  Hugo.  3414  N  Emerson  Street  Aihngtan.  VA  22207. 


Tan  Stettiflius  f  HoKsler  (For-Great  American  Bmdcisbng  Co) .. 

Talt  Sleltinius  i  HoMster  (ForKmgs  Entertainment  Co) 

Taft  Stettinius  t  Holksler  (for  Star  Banc  Corporation) 

Tatt  Stettimus  l  HoUister  (For  Telephom!  t  Data  Sy^ems.  Inc) ... 

Taft  Sleltinius  8  Holkster  (ForWak)  Manufacturing  Co,  hic) 

Cash  Station,  Inc _ 

Estate  of  Helen  I 
Grand  Trunk  Corp.. 
Tandy  Corporabon.. 

GPU  Service  Corporatnn 

O'Melveny  8  Myers  (For:Anai.  lac).. 

Handgun  Control.  Inc 

Detroit  Edison  Coni(M|f 


National  Assn  of  Realtors 

GA  Assn  of  Petroleum  Retailers,  he 

American  Film  Martetmg  Assn 

Eagl^PlCher  Industries,  Inc „ 

Western- Southern  Life  Insurance  I3e 

National  Assn  of  Home  BuiUers  of  Ike  tt5. 

ford  Motor  Co 

Burtngton  Northern  Railroad 

United  Brotherhood  ol  Carpenters  t  Joiners  ol  Amria.. 

Chevron  USA,  Ix 

Nabonal  Business  Aircraft  Assn 

Texas  Instruments,  Inc 

International  Business  Machnes  Qirp.. 


MOO 
350.00 


1^.00 


1(5.000.00 


2.-443.59 
24.000.00 
37.500.00 
30.000.00 
18.75000 
40.000.00 

sjjoo'od 

93.79 
1.000.00 


Expendituies 


27  j; 


334  00 


700.00 

"5.ddd'o6 


161.H 
2.73L4S 

113.00 


227.7S 


ICUILSI 


20SJ0 


5.922  SO 


11.774.65 


8.22S.00 


6.47117 
1.320.00 
8.226.00 
1,250.00 


Natxmal  Council  ol  Farmer  Cooperatives. 

Textron.  Inc 

Consohdated  Natural  Gas  Service  ConipiMy,  Me.. 

Consumers  Power  Co 

Philaddphia  Maritime  Exkaap 

Georgia-Pacifc  Corp.. 


National  Assn  of  Manufacturers 

American  Cement  Ahance 

HechI  Spencer  8  Associates.  Inc  (For.-BiWR  t 

National  Fed  of  Independent  Business 

National  WIMile  Federation „... 

Camp  Barsh  Bates  8  Tate 

Coastal  Corporation 

Loiisiana  Stale  University 


Tobacco  Cbip).. 


Phip  Moms.  USA 

United  Gas  Pipe  Lme  Compwy 

American  Council  ol  Lrle  Insurance,  kc 

National  Council  ol  Agncultural  Employn.. 

Mrs  H  f  Butt 

Holly  Corp 

Sammons  Enterprises.  Inc 

National  Assn  ol  Federal  Vetemarians.. 


4.00000 
136.60000 
26.30000 


2,026.00 

io.'rabd 

887  00 

usooo 

800.00 


132.50 


32.00 


222.51 


lllSl 


75.00 

8.226.W 

184.00 


30535 

47J30.32 

747  26 


1.467.47 

TisTflb 


1.517.00 
1.50000 
2.87500 
6.00000 


8.00000 

7.500.00 
4.12S03 


3.401.00 
4,465.74 
5,000.00 


3,000.00 
6,000.00 


2.S0000 


Michael  Hugo  8  Associates  (ForGeo  Centers.  Me).. 


2397 


280.00 
U5469 
6.99100 


10S.41 


30000 


24.35 


mil 

45000 


3$3.00 


22574 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


Otgwizition  Of  IndivKluil  Hlint 


Oo.. 
Do.. 


!  Hgl.  1001  30ni  Street.  NW.  #340  Wasliin«tw.  K  2tX)07 

Bran  HUMir.  MArsI  Ottce  ?14  N  Henry  St .  «f?03  Mjdisai.  Wl  S3703 

Mirgot  Snricif  HugpHtey.  1130  Comecticul  Avenue.  NW  Wjshnglon.  DC  20036.. 
Do 


Fraas  k.  HuK.  1400  16Di  Siteet.  NW  WastMwton.  K  20036 

Fnns  i.  Hwt,  1776  Eye  Street    NW  Suite  575  Wastnngton.  K  20006 

MnM  MM-Swiess.  116  New  Montgoimfy  Street.  4tti  Floor  San  Frarnsco,  CA  9410S.. 
tmtt  a.  Hwilef.  25  lowsiaru  Avenue  t«W  WasOmgtw.  DC  20001 

I  J.  Murtei.  1110  Vemait  Ave .  NW.  #430  Wasl»ngton.  DC  2000S _. 

m  H  Hurlet.  1600  M  SI .  NW  Wjsfiinglon,  DC  20036 

IMm  H  Itotet.  2104-A  Galoos  Raid  /lerwu.  VA  22180 

W  N.  MMto  t  Assocates.  2104-A  GaftnK  Road  Vienru.  VA  22180 

Wkif  Hntnilon,  Mant  PetnUeum  Assn  PO  Boi  2739  Augusta  ME  0433t 

Hmkai  t  NMan.  2000  Pemsylvaiia  Ave.  NW.  419000  Washingtoii.  DC  20036 

Do 


Adete  M  Hiiitey,  112  S(  Qaii  Aw.  West.  #401  Tonnto.  Ontano  Canada  WV  Tfi.. 

flonatd  A  Hurst.  1127  25lti  Street.  NW.  #610  Washmfton.  DC  20037 

Geoffrey  B  Vmrta.  1667  K  St.  NW.  #1210  Wastaifion.  DC  20006 

Maili  Hurvntz.  1201  New  Yocti  Ave .  NW.  #300  Washngton.  DC  20CO5 

n*p  A.  HaktaBM.  490  lEntanl  Plaza.  #7204  WasAmgton.  DC  20024 

Sbmm  C  HukJmson.  805  15lti  Street  NW.  Suite  1110  Washington.  DC  2000S 

HelMC  Hinai.  1101  15tli  Street.  NW  Wastimgton.  DC  20005 _ 

Rady  Hwia.  2030  M  St   NW  Wa$liM(lon.  DC  20036 

Steven  M  Hyieti.  2100  Pennsytvma  Aye.  NW.  #560  Waslm(l«.  DC  20037 

Ga^  Hymel.  Ml  31st  Street.  NW  Waslwflon,  DC  20007 


Ili„ 
k- 


h 

k 

k _ „ _ 

Do 

Do „ 

Mert  D  Hyws  )r .  1331  PenBytvanB  Ak  ,  NW  Waskingta*.  DC  20004 „ 

Bnao  M  Hyps  2215  Constitution  Avenue.  NW  Wasltntlon.  DC  20037 „ „ 

k*  Hfef  Oonarto  t  Ryan.  Boi  82001  One  Amercaa  Si|u«e  Imtanapolis,  IN  462(2 ^ 

J  WBm  ttort.  1050  Connecticut  Ave .  NW.  #760  Waslwigton.  DC  20036 

Wort  H  Iclnd.  100  K  Street.  NW.  #830  WBlngton,  DC  20001 

RCM*  J.  Igt.  1155  Conmclicitt  Ave.  NW  Wastunjton.  K  20036 

Uns  H  k(jm.  2200  M*  toad.  #600  Alenandna.  VA  22314 

Catlwne  L  Imus.  1201  Connecticut  Avenic.  NW  #300  WasHmftin.  DC  20036 

liidB«i«leiit  Dita  Cofflmimcatians  Manufacturers  Assn.  c/o  Squire  Sanders  t  Dempsey  1201  taaeytnana  Aw,  NW 
Wastangton.  DC  20004 

Ind^endent  insurance  Apits  of  America.  Inc.  127  S  Peyton  Street  Aleundria.  VA  22314 

IndependMt  Ijtncant  Ranufacturers  Assn.  651  Soutli  Washmgtao  Street  Meundna.  VA  22314 - __ 

imtslral  DiOJwulny  Assn.  1625  K  Street.  NW.  #1100  Wastaiflai.  DC  20006 - 

tadomal  Gas  OanM  InsUirte.  Inc.  1707  L  St .  NW  (tatawtan.  DC  20036 . 

Mint  fcmula  Council.  5775  Peactitree  Dunwoody  Rd .  #500^  Atlanta.  GA  30342 

Oiartes  E  kig.  1»50  M  Street,  NW,  #600  Wasnmglon.  K  20036  

EdMi  I  C  Mt  2000  Pennsyfvanu  Ave ,  NW.  #3310  Washington.  K  20006 


k- 
k_ 


■nnt  B  hr**".  1001  Pnn  Skeel  Ateianlna.  VA  22314.. 
CkariB  W  Iniram.  305  C  Street.  NE.  #309  Wastaflon.  K  2001 
Dm|  Wdey.  1400  16tt  S) ,  NW  Washmglon.  K  20036^1 . 


l«n  II  IMS.  6H  taacana  Dnve.  #23  Ania«alB.  MO  21403 _. 

jgtMe  *  ><wal—al  Bates.  299  PartJWBwe  New  Tort.  NY  10171 .„..„.... 

IntiMe  il  hMimlMiai  ContaMcr  Lessors.  Bedtad  Consultants  Buttng  Box  60S  Bedhrd.  NY  10S06 

Ml  kai.  UbM  Md  teraspace  I  Apic  Imtonent  Wortiers.  Workers  of  Anerca  (tiaw)  8000  E  Jefferson  Avenue  Detroit. 
■  4C14. 

Mtraalnal  AdHsers.  he.  2300  M  Street.  NW.  #600  Wastimton,  K  20036 

Mertaktnl  Advcorv  Services  Grow.  1400  I  Street.  NW.  #600  Washmgton,  K  20OO5 

I  Asaiif  BrUge  Strict  %  (tanertjl  Iron  WIrs.  1750  New  fort  Ave .  NW  Wastnflw.  K  2M06. 

vmu  Mkatad  if  teaMin.  25  loooRa  Aw.  NW  WaAMlon.  DC  20001 - 

i  Metres  Assn.  3150  Spmi  SI  Failaj.  VA  22031 - __ 

I  Caai  of  SklRng  Centers.  665  Fm  Aw  New  Yort.  NY  10022 

iMtjIwums  Assn.  Aa-OO.  17  BHIery  Place.  #1500  New  Yort,  NY  10004 

Micteleves.  Mc.  1030  Fitka*  Si.  NW  #408  Wasln|lgn.  U  20005 

^■dwar  Corp.  IMl  VUua  Aw  Daylaia  Beadi.  Fl  32114 

Tasab  Asn.  3149  Faiaful  Awnw  tannflBi.  HO  20895 

im  If  BrcUaycrs  t  MM  Ctaflan.  115  IStli  St.  NW  Wasli«ln.  K  2000S _ 

M  Can*aM  MMe.  1600  M  SI .  NW  Wtskagtai.  K  20036 

K  Mmm.  1350  I  Street.  NW,  #1000  Walnfton.  K  20005 

Mw  0  kcfaid.  1600  M  Street.  NW  WBtaflon.  K  20036 

OorlB  a  Inais.  2200  Mi  Rd  AtaaiAia.  VA  22314 „ 

nns  I  Iran.  PO.  Ba  119  Maaae.  OH  43537 

ken  Or  lesns  An.  Inc.  W-208I  Firsl  Nalnal  Badi  BHg  Saint  M.  M  55101.. 

,0C2r'" 


I  BAen  Im.  1400  1681  Stat.  NW  WaslMflon.  DC  20036 
Eikit  kwnc.  1620  Eye  Street.  NW.  #1000  Wastaftan,  K  20006 

Mat  t  Isaacs.  711  Soudi  Hltli  Aw  NasJMie,  ill  37203 

Wiiai  k  Mat.  1957  E  St .  NW  Wasla«lon,  DC  20006 

IwM  INakt  t  Barlia,  CM,  1700  Pennsylnma  Aw,  NW,  #600 

k!  

Di 


K  20006.. 


k.. 


M  hoMi.  29400  IMari  Badewid  WddMe.  OH  44092 


■  Dmmoi  of  Maia.  he.  730  Cntwy  Btt  36  S.  Pemsytana  SI  hdonpris.  M  4«2<M... 

Rotot  A  mm.  1350  New  Yort  Aw.  NW  tMnflai,  DC  2000M798 

DBMS  J  Jadnon.  1150  R  Street.  NW,  #1195  WehMtoi,  DC  20006 _ 

Botby  J.  Jalan.  1920  N  SMel.  NW  Wsln|tai,  DC  20036 „ 

aorta  R  tadoai.  225  Nertk  WaAngta  Street  Ateandna.  VA  22314 

Gknn  Jadian.  555  I3lli  Street,  NW,  #300  West  Washmton.  DC  20004 

lawMyn  L  Jadoai.  1(75  I  Street  #1110  Waskwloi.  DC  20006 

hm*  C  iadam,  1600  UNsoi  Ba*«ad.  #100(  Mrietan.  VA  22209 

Ma  Mtan.  2626  P— Dtiaw  Aw.  NW  Wastawlon.  DC  20037 

Jeff  P  Jaxta.  1015  151k  Street.  NW  Wafneton,  DC  20005.. 

ST '    • 

ll 


1771  N  SItwt.  NW  WaMniflai,  K  20036.. 
1341  6  Street  NW.  #200  Wastngton.  K  20005.. 


Employer /dioit 


Michael  Hugo  I  Associates.  Inc  (For  Pnifessional  Services  CouncH).. 
WamerLamtjerl  Company 

son  Power  Systems 

Sim  CM) -_ 

Ki  t  Nillilin  (For  Alasom.  he) 

Mm  t  kMi  (For  Tdcplnne  i  Data  Systems,  he) 

MinM  mule  Federation 

Dow  dNmical  Co 

Trust  for  Putihc  lands 

International  Brotherhood  of  leimstm 

National  Cotton  Council  of  America 

Interiuiional  Telephone  I  Telegraph  Cotporatiai _..- 

W  N  Hunter  t.  AsSKiates 


American  Petroleum  Institute „ 

Copyright  Justice  Coalition 

Edison  [Wric  Institute  

Canadian  Coalilioo  on  Acid  Ram 

American  Managed  Care  &  Review  Assn.. 
Rohm  S  Haas  ( 


Building  Owners  and  Managers  Assn  International .. 

Volkswagen  of  America.  Inc _.._ 

Insurance  Companies  of  America 

Mining  t.  Manufacturing  Co 

Cause 

I  Fi>.  Inc  (For  Intermec  Corp).. 


r.i 


t  Mwlton.  Inc  (For  American  Federation  lor  AIDS  Reseach  (AMFAR)).. 

Hi  (  Mwtton.  Inc  (ForAsarco  Inc) _ 

Hi  t  Unowfton.  Inc  (For  AMR  Corporation) 

Hi  and  Rnowlton  (For  Brush/WeHman) 

Mil  I  Knwvflon,  Inc  (ForCelus  Corp) . 

Hill  t,  Knowfton.  Inc  (For  Church  of  Scientokigy  Inlemational) _..., 

Hill  i  Knowfton.  Inc  (FoiColoraal  Williamsllurg) _ 

Hill  S  Knowfton.  Inc  (For  Hertz  Corp) 

Mil  i  Knowlton.  Inc  (For  Nintendo  of  America.  Inc) 

Hi  t  NWNlton,  Inc  (For  Panlundk  Eastern  Corp) 

Hi  t  HmMMi.  he  (For  RepuWic  of  Turkey) 

Hi  t  Rimkn,  he  (For  Ryder  Systems  Inc) „_ „ 

Hi  t  ImMIm.  he  I  For  Shakkw  CorporatM) „ 

Hi  t  HmMIM  (For  Teitron,  Inc) 

Natkmal  Bmdcaslmg  Co.  Inc „ 

American  Pharmaceutical  Assn „ 

Service  Supply  Co.  Inc _ 

Unocal  Coiiwalion „ 

AAI  Corporation 

Waste  Management,  he. ..... 

Interstate  Truckkiad  Carriers  ( 
Braun  t  Company 


Teyola  Motor  Sahis.  USA.  Inc 

Hanon  Electric  Industries,  he 

Hawaiian  Sugar  Planters  Asn 

Kamehamena  Sciwols/Estale  ol  Bernce  P. 

US  Wmdpowei  Inc 

Borden  (ioup 

sue  i  Associates 

National  WiMkfe  Federation 

MarMe  Retailers  Assn  of  Anvrci 


Embassy  of  Turkey 

Steef  Service  Center  hstitute.. 


Goverantntof  Mistai.. 


Ford  Motor  Co 

hvestmem  Co  hstdule 

American  Movers  Conferaioe.. 
Andersons 


MNr  VMKv  naunciwcrs  ASsn  a  me  u.a.,  ac.. 

GreylMMnd  Lmes,  Inc 

Associated  General  Contrxtors  ol  America 

American  Teitile  Manufacturers  Institute,  he 

Employee  Relocalion  Council  

Fanh  HoUhg  Canaiy  Advocxy  tai* 

Graid  MetremMai  he _.. 

Pechmey  Coiporation 

Rochester  Tax  Carnal 

lutirizol  Corp 

Plakp  Morris.  Inc.. 


E  A  Jwtt  t  Asmahs.  he.  777  14tk  St.  NW.  #666  WasMngh*.  DC  2000$.. 

Ol 

Dawl  L  latte.  1725  R  SIreel  NW.  #601  Wastaigtai.  OC  20006 

Jatle  SndB  Ran  (  Heuer,  PC.  1800  First  National  BuMng  Detroit.  M  4(226.... 


Spiegel  t.  McDiaimid  (FvMidiipi  llaKlMi/Oao»aa«w  Oovp.  el  A) .... 

Schwmg-Plough  Corp „ 

Amenean  Mmmg  Cweress 

Non  Conamssnned  Officers  Assn  of  Hie  USA _ „ 

Interstate  Natural  Gas  Assn  of  America „ 

Times  Muroi  Company . 

Suppliers  of  Advanced  Composite  Materials  Assi 

National  Telephone  Cooperatme  Assi 

American  PuWic  Health  Assn 

National  Assn  ot  Broadcasters 

McAuMte  My  Raflali  (  SiemeiB  (For  National  Assn  ol  Jai  la  Frontms).. 

McAuMe  My  Raffafe  t  Siemens  (For  Whle  Mounlan  Apadie  Tr«e) 

"■  ■     —        •     Ba* 


CoMailMt  I 
yaflaBS. 


AmoHiai  ol  NMaM  Adtatars.  he... 


Recevls         Eipendilures 


13.560.00 
1,00000 
2J92.51 


(.52500 
9(7.(6 
500.00 


9.I37.20 
13.375.00 
1.200.00 
2.000.00 


1.20000 


62.97500 
60000 


15000 
7,375.00 
2.50000 

11.6512( 
2.20000 
1.30000 


500.00 
(.350.00 


250.00 
250.00 


3JO0.0O 


1.00000 
50000 
740.00 


562  50 
(12.00 
400.00 


6.69(00 
4(.034  00 
2Jii(.23 


10.050.00 
416.25 


277  50 


6.00000 
2J0(.99 
15.000.00 


(62.50 
134.06(.76 

21(.7S0.00 

■■■l3.'277.9I 


32.79900 
11.102.77 


71^50.00 


1.014.(0 
'■'"■250.00 


5JS3.29 

4.776.21 

105.00 

3J3I.51 


500.00 
U12.50 
12.67500 


9J00.00 
1.00000 


7(7.50 
5.00000 
1.200.00 
2.500.00 
1.107.00 


900.00 
3.750.00 


788  59 
11.10657 
1.17967 


2400 


6.04600 
2(224 


1.74600 
5300 


2.00000 
2.64669 


18835 
1.14665 


25.00 
175.(7 


499  88 


134  40 

14240 

9.23611 

92460 

29.70 


6.69800 

48.034  00 
2.36625 
2.01821 


24000 
24  86 


USO.OO 


1.196  50 
134.06876 

32.67562 

• -jjij-jj  jj 

66,22186 
2,51300 
11.10277 
102J7353 
20.2(5  3( 
12.54111 


6.12200 

50.6(4  79 

1.25518 


13.000.92 

■(iK.'di 


24.37 

1.(0 

513.(6 


22.265.(1 


92521 
746(6 


547.(9 


3M941 
235.96 


UMI 


ExpcnAtures 

00 
00 
51 

788  59 
11.106  57 
1.17967 

00 
8I< 

24.00 

00 

n 

6.04600 
28224 

00 
00 
00 

1.74600 
5300 

do' 

2.00000 
2.64669 

oo 

00 

18835 
1.146.65 

00 
00 
00 

25.00 
17587 

78 

00 
flO 

499  88 

w 



no 

00 

00 

00 

00 
00 
00 

m' 
no 

134  40 

14240 

9,23611 

92460 

2970 

no 

00 
00 
23 

6,69800 

48.034.00 
2,36*25 
2.01821 

00 

24000 
2486 

so 

no 

Vi 

00 

U50.00 

so 

76 
00 

1.196  50 
134.06876 

32.67562 

91 

6d' 

71 

do 

24.07791 
66,22186 
2.51300 
11.10277 
102.373  53 
20.285  38 
12.54111 

u' 

6.12200 

50.684  79 

1.25518 

00 

?i 

13.00092 

00 

SI 

606.01 

00 

so 

00 

24.37 

1.80 

513.86 

00 

on 

22.26S.81 

so 

00 

no 

92521 
74686 

00 
00 

547.19 

on 

00 

3,09941 
235.96 
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0t|aru3tnn  a  Indlviduil  Fini 


^imi  L  JaHee,  1730  Rlnde  Islam)  Avenue.  NW.  #713  Wislmfton.  DC  20036 

nw  f  Jjhsdjfl,  2033  M  Street.  NW.  Itm  WasMwtan.  DC  20036 

g«ta  James.  1401  New  York  Aw.  NW.  #1100  Wasl«(wton.  DC  20005...._ 'i. 

Clada  James,  8o«  17407  Dulles  Airport  Washmfton.  DC  M041 
leiry  James,  816  Constess  Ave,  #501  Austm  n  78701 

ianwi  EMI  Botget  t  Genliy,  323  Carolwi  Street  KaJiak.  AK  99615 „. . ' 

Japan  Economic  institute  of  America.  l600  Coraieclicul  Ave .  NW  Washmeton  DC  20036  ' 

Japanese  Amencan  Dl^ens  League.  1765  Strtler  Street  San  francisra  CA  94115 

losepn  J  Jaquay.  5025  Wisconsin  Ave .  NW  Washington  OC  20016 

Marc  II  Jartman.  175  Admiral  Coclirane  Dnve  Annapolis,  MD  21401 

Jem  J  Jasmowski,  1331  Pennsylvania  Ave,  NW,  #1500  N  Washington,  OC  20064-1703 

Midael  A  Jawer,  120!  New  Yort  Ave ,  NW.  #300  Washinglx.  OC  20005 

Jefofd-Mdbniis  Inlernataial.  Inc.  513  Capital  Court.  NE.  #300  Wasliinitgn.  K  20002 

Oo 


0».. 
Oo.. 
Do.. 


JeHinek  Schwartz  ConmUr  i  Frtslmun.  Inc.  1015  ISBi  Street.  HW.  #W  Wistation.  K  2^^^^ 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Joseph  S  Jendies.  Suite  300  1710  Rhode  Island  Ave .  NW  WaslMiton  DC  20036. 
Jennef  t  Block.  21  DuponI  Cirde,  NW  Wastangton.  DC  20036 

Do 

Do ."- ■■ 

Do _ 

Do 

Do : 

Do 

Do 

Carole  P  Jenmngs,  8904  Fiisl  Avenue  Silver  Spriiij.  iio  20916 , '. ."."'"Z"' 

David  M  Jenmnp,  115  West  College  Dnve  marshall,  MN  56258 

James  C  Jennmp,  901  31st  Street  NW  Washington  OC  20007 

Dallin  W  Jensen,  185  S  State  Street,  #700  Salt  Ijke  City  UI  84111  . 

Do 


Emptoyer/dient 


pro  Wuslnes,  Inc 

National  Assn  of  Aiab  Anencws 

National  Cooperative  Busness  Assn 

Americaii  Newnaper  PutMers  Assn.. 

ATC<3ayOesta  ConmunicatioRS 

OkJ  Hartm  Native  Cbp 


Analganiated  Transit  Union.  Aa-OO... 

UHCtac 

National  Assn  of  Manulacturers.. 


BiiiUng  Owners  and  Managers  Assn  ManlioMi.. 

Aereiet-Gaieral  Corp 

Ferranti  Detense  t  Space  Group 

John  Deere  Technology  Wl.  Inc 

litton  Oila  Systems 

NIcOonnel  DoiigUs  Corp 

RayttKon  Corp. 

AdoUi  Coon  Co 

««(»,  Inc 

Los  Angeles  CounN  Sanitation  OislricI _ 

National  Assn  of  Wtieat  Growers,  el  al _. 

National  Independent  Energy  Proikioers 

RhonePoulenc  Ag  Co _ 

Umon  Paafic  Corp „_ 

Waste  Managonent  Lawncare „_ „ 

AUnIt  Ljboratones 

Adhesive  t  Sealant  Council.  Inc ., 


Nancy  H  Jessick,  1331  Pennsylvania  Ave ,  NW,  #720  Washington.  DC  20004 . 
Jet.  Inc.  1100  Huntington  BuiMmg  Cleveland.  OK  44115... 
JewBli  Peace  Lohtiy.  4431  Lehigh  Road  College  Park,  MO  20740, 


Oaries  B  liggetts.  1331  Pennsylvania  Ave,  NW,  #1300  Nortli  Washmitonr'DC'266d4!!;!!;;;!"!;;;;''' 

Oak*  P  Jotmson.  815  16th  Street.  NW  Washmeton  OC  20006 

Carl  T  Johnson.  1235  Jefferson  Davis  Highway  Crystal  Gateway  #1.  Suite  5fl'i  Aitiniion.  VA  2220!.. 

David  H.  Johnson.  1200  17th  Street.  NW  Washington  DC  20036 

James  W  Johnson  Jr ,  1156  15lh  Street,  NW,  #1019  Washington  DC  20005  . 

Jane  Leonard  Johnson,  PO  Boi  19109  Greenstiora,  NC  27419    Z 

Joel  L  klhoson.  1250  Eye  street,  NW  Washington  DC  20005  '   '  ~ 

John  W  Johnson,  PC  Bo>  35106  Minneapoirs,  MN  55435 

Michael  S  kihnson.  555  13lh  Street,  NW,  #300  East  Washington,  K  20004 .7.1 

Do 

Oo '.^...Z™L 

Do " 


Do.. 
Do.. 


Rady  A  Johnson.  200  East  Randolph  Drive  PO  Box  87703  Chicago  11  606tO-997S 

Richard  W  Johnson  Jr ,  225  N  Washington  Street  Aieiandria  VA  22314 

Stanley  L  Johnson,  5344  29th  St ,  NW  Washington,  DC  20015 

Susan  E  Johnson.  633  Pennsylvania  Ave ,  NW,  #600  Washington  DC  20004 

Tom  L  Johnson,  POBox  2185  Austin,  IX  78768, 

Johnson  i  Gihbs.  PC.  100  Congress  Avenue.  #1400  Austm  T)  787bi 

Johnson  Research  Associates,  4429  Yuma  Street,  NW  Washmgton  OC  20016 

Bartjara  W  Johnston,  1700  k  Streel,  NW,  #502  Washington  DC  20006 

Dand  A  klhnston,  1735  New  York  Ave ,  NW  Washington  DC  20006 

Gnrgt  A.  Mnslon.  2000  k  St .  NW.  8th  Fooi  Washington,  DC  20006    .... .  . . 

Jane  D,  Mnslon,  1660  L  St ,  NW,  #401  Washington,  DC  20036 

Mary  R  ioly,  1600  Rhode  Island  Ave ,  NW  Washington,  DC  20036 __. 

Herlwl  A  JotoviU,  7531  Sehago  Road  Bethesda,  MD  20817 

A«an  R  Jones,  2200  Mi  Rd  Atoiandna,  VA  22314  

Beha  W  Jones,  1101  15th  SI ,  NW  #202  Washniton,  OC  2000S 

Earl  Jones  Jr ,  401  West  18th  Street  Uttle  Rock.  AR  72206 
Edwin  M  Jones  970  Summer  Street  Stamlort  CT  06905-5518 

Ernest  W  Jones  Jr ,  1957  E  St ,  NW  Washington,  DC  20006 "i 

Randall  T  Jones,  50  f  Street,  NW,  #900  Washington  DC  20001 .... 
Rotwt  L  k»ies,  4647  Forties  BMl  Lanham,  MD  20706 
T  Lawrence  kms,  2000  Pennsylvania  Ave    NW  #9000 
Theodore  L  Jones.  412  First  St  SE.  #260  Washington.  DC  201 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 


Amoican  Assn  of  Electromyography  I  Electn^gMOtS- 

American  Dental  Trade  Assn 

Amencan  Diabetes  Assn 

American  Film  Marketing  kan _ 

Dental  Gok)  Institute 

Monational  Soc  for  Hyhrid  WfaoelecMwu 

NMOMl  Bass  Association „ 

Americai  Academy  ot  Nurse  Practitioners „ 

Schwan's  Sales  Enterprises,  he. 

H«  (  Knowlton.  kic __ 

Parsons  Behle  i  Latimer  (ForEnergy  Fab) 
Parsons  BeMe  8  Lalemer  (For'  ~ 
Wrani  Walker  8  Sons.  Ik 


rAssn). 


Eleclionic  Data  Systems  Coip 

American  Fed  of  Labor  8  CongiKS  ol  Mustrial  Organizations.. 

Compressed  Gas  Assn/HelKm  Advisory  Counai _  .. 

Federation  ol  Behavnral  Psychological  8  Cogndwe  Saencs 

United  States  Beet  Sugar  Assn _ 

Unili,  Ix 

Aerospace  Industries  Assoaatm  of  America,  he 

American  Collectors  Assn ., 


McCamish  Martin  Brown  8  Loefller  (For  Central  8  South  Itat  Ciiiy)-.. 
McCamish  Martn  Brown  8  Loetfler  (For:Cihi»p) , 


McCamsh  Marhn  Brown  8  Loeffler   FoiCoaslal 
"famish  ■■        -         -       " 
Cowidl) 


Mcfamisll  Martin  Brown  8  Loeffler   (ForHong 


Corp) .... 


306.00 
6.250.00 

2.ooa.n 

ISUUft 


2U17.50 

7U.00 

16,217.00 


t.250.00 
330.00 

wm 
mm 
mm 

IStlM 
18000 
18.550.00 
121(4900 
2.W.00 
4.462.00 
StJltOO 


17.I93.M 
S.(2I.00 
5.000.00 


3J07.fi9 


(S0.00 
l.012.Sg 


20.670.00 

Tisflio 


ram 


soaoo 


sau 

CtKTt 

i,7KJI 

744.00 

lSiJ4r.S 


4oroi 


770.00 

4,10900 

71.00 

StOt 

1.641.00 


9K.00 
14400 


3MJ» 
TAW 


13,4I7.K 


1.7Hl7S 


lJ4Ut 
1.0N.0O 

aS 


Trade  Dtiilnmiit  Trade 


McCamch  Martin  Brown  8  Loetfler  (For  Sematech) 

McCamish  Martin  Brown  8  Loeffler  (ForUmlcd  ServcB 

Amoco  Corporation 

Non  Commissioned  Officers  Assn  ol  the  USA 

Tenaco.  Inc 

Cokhvel  Banker  Real  Estate  Group 

Associaled  General  Contractors  of  Tens „ _„ 

m^  Moms.  Inc 

Olif  It  >fttK»  Be** ; 

-UTAH  Mmtoal.  he 


Asa).. 


,  NW  #9000  Washington.  DC  20006.... 

2000 


knes  Day  Ream  t  f^igw.  1450  G  Streel.  NW.  #700  IWashinglan,  DC  20005-2088." 

Do 

Oo ;;;;;; 

Do 

Do _ " 

Do 

Do " 

Oo 

De 

Do 

Do „_ 

Do _ 

Do 

Oo 

Do.. 


Jones  Watto  Hoferoot  t  McOonough.  2300  M  Street.  NW.  #900  Washa«tn.  OC  20037.. 


Do 


C  Hams  Jortan.  1575  Eye  Street.  NW  Washington.  DC  20005 

James  Jordan  Assooales.  he.  1825  K  Street.  NW  Washnglon.  K  20006 .. 

Do.. 

Do.. 


David  C  Jory,  1101  Pcnmylvang  Avenue,  NW,  #1000  Washmtoa.  K  20004.. 

Mary  Lou  Joseph,  2025  M  Street,  NW  Washington,  OC  20036 

John  J  Joyce,  25  Louisiana  Ave,  NW  Washmgion,  DC  20001 

Ardon  B  Judd  Ji ,  1100  Connecticut  Ave .  NW.  #310  Washington.  K  20036... 

Halhy  I  Judd.  1700  k  St,  NW,  #1204  Washington,  DC  200« 

Amy  E  Judy.  2030  M  St .  NW  Washington.  DC  20036 


American  Institute  of  Arthitecis 

Natioail  Comm  to  Preserve  Social  Seeorily. 

General  Motors  Corp 

National  Rifle  Assn  of  America 

AnoB^oming  Fterglas 

AmHican  Tracking  Assns.  Inc 

Nalkmal  Assn  of  Margarine  Manufaclinrs . 

Philip  Moms.  Inc 

Benliey  Mosher  8  Babson,  PC  (For  United 
Associated  General  Contractors  ol  America, 
National  Council  of  Farmer  Cooperatives..... 

Amvets 

Marsh  8  Mclennan  Cos.  he 

Hartford  Group 


he).. 


imm 


i.mm 
"fmm 


tma 


500.00 
6.S8100 
3.600.00 

2.043.75 

imm 


3.0H.00 

s,m.n 


Lafourche  Telephone  Company,  kc 

Manare  Health  Plans,  he 

South  Central  Bet  Telephane 

United  Companies  Life  Insurance  Comjanies.. 

Zapata  Corporation 

Zapata  Gulf  Mamie  Corp 

AmehTrust  Co.  Natl  Assn 

Centei  Corp 

Chevy  Chase  Savings  Bank 

Ola*  Hotjht  Corp „.. 

Day  flimball  Ho^al 

Greyhound  Lines.  Inc 

HeaMh  Potey  CoaMnn 

Heron  Meraational.  Ltd 

Kentucky  UMites 

Laurel  Industries,  Inc 

Morgan  Grenfel  8  Co.  ltd 

Nahonal  Beer  Wholesalers  Assn 

Pfinr,  Inc „ 

RJR  Nahsco,  Inc 

SCMCoip 

Nevada  Power  Company .7. 


Utah  Stale  Unnersity  , 

American  Soc  of  Assn  Executmes 

Consortium  for  hiemational  Earth  Science  Info.  NehMrii 

Diagnostic  8  Instrumentation  Laboratory  at  Mississippi  Unhr.. 

United  States  Gkbal  Strategy  Council 

(aicorp  WMhijIon.  Inc 

NMnM  Mftc  Rsfeo „ 

MrabMl  Brotherhood  of  Teamsters.. 

Dresser  hdustries,  he 

Chevron  Chemical  Co 

Common  Cause 


mm 


mM 


SliS 
UTLK 


\.m.a 


I.703.7S 


4.20000 

30000 

13,000.00 


SOOOO 

17.25475 
3,00000 


3300 


15.03SSS 
12.000.00 


6,24000 


1.696.26 


1.11648 


22576 
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Oijanizitni  or  Individual  ritnt 


Emptoyn/Cliail 


Receipts 


Expendituits 


ml 

Do.. 
Do.. 
Do.. 
Oi.. 
Do.. 
Do.. 
Do.. 


Asocates.  2555  M  Strart.  NW.  #303  WaslM(loii.  DC  ?0037.. 


Juste  FtfeMSMp.  PO  Boi  17H1  muiimtai.  DC  JOMl 

Sufry  F  Kanun.  122  C  Street.  NVK.  #875  Waslunjlon.  DC  ?0001 

tun  iCartz.  1100  Ulti  Sheet.  NW.  #1203  Wasdiiwton.  DC  20036 

Mwlpi  Uhsn,  7300  NW  3Stli  lenxe.  #  105  Miam.  Fl  33122 

Um  B.  taan.  1020  19tk  St.  NW.  #600  Washington.  K  20036 

Mh  F  bap.  1199  I  Street.  NW  WasHmiton.  DC  20036 

Mm  l  Kme.  1001  Pemsylvam]  tut.  NW  Welmgton.  DC  20004 

Denms  R  Kann,  Foley  Hoa(  i  Flnt  One  Ftet  Wee  Square  Boston.  M/t  02109.. 
Oo„_ 


Eqnss  Co 

HM  Enpkyees  t  Restaurant  EmploiiMS  M1  Umm... 
Speedway  Corp 

I  Navqjatnn  Comiany,  Inc. 

tademies  o(  Practice 

SMi  liitomijtwn  Group 

loxers  Rnancal  Coep 

US  Teleplione  Assn 


1S.00000 
34.00002 
9.00000 
20.000.00 


IS.000.00 
20.00000 
15.000.00 


Oi. 
Oi.. 
k.. 
Oi.. 


Hes  F  bnc.  PO.  Boi  1601  BiDomiii|tan.  IN  47402 

Martm  B  Kanner.  2301  M  St .  NW  Washngton,  DC  20037 

GeiaU  Kaplai.  51  Matson  Awme  New  Vorii.  NY  10010 „ 

S  SKM*  biaUas.  1250  Qanectiait  Avenie.  NW.  #311  WasMifton.  DC  20036.. 

Do 


Oi.. 
Oi- 


li 

Da»id  A. 'iiacctiB.''376'2' Peniir '»iwr#256' f'^^^^^^ 

Gene  Kaowtu.  215  Pennsytvania  Avenue.  St  Washington.  DC  20003 - 

Barry  teinit2.  1750  New  Yorli  Avenue.  NW  Washmgton.  DC  20006 

Michael  E  Kastner.  1350  New  York  Ave.  NW.  Itm  Washington.  DC  200054797 

U»t  C  Raufmann,  1250  Connecticut  Ave.  NW  Washington.  DC  20036 „.. 

Anthmy  P  Kavanagh.  2100  Penn  Ave.  #675  Washington.  DC  20037 

Evenn  E  Ravanaugh  1110  Vernnnt  Ave.  NW,  #800  Washington.  DC  20005 

Ednrd  M.  bv|ian.  1660  L  Street.  NW  Wasfimjlon.  DC  20036 

Thomas  0  Kay.  1150  Connecticut  Ave.  NW.  #507  Washington.  DC  20036 

bye  Schokr  Fcrman  Hays  i  Hamkr.  901  15th  St..  NW.  #1100  Washington.  DC  20005.. 


Di.. 
Oi.. 
Oi.. 
Oi.. 
Oi.. 
Dt.. 
Do.. 


Kmn  8  taney.  14  Wett  Itad  Catai  Wn.  M  20«1( 

RihanI  F  KcXiag.  1211  Comecticiit  Aw.  NW.  #502  Washngton,  DC  200)6.. 
Rotst  J  Keek.  444  N  CapM  Street.  #711  Wishnigton.  DC  20001 


Do.. 
Do.. 
Do.. 


Man  CaflienM  taafrAnei.  600  Pemsytana  Aw..  SE.  #200  Wastaigton.  K  20003 

J.  Mkhael  tai«.  Zadieft  Scoutt  t  Rascniierger  888  17tli  Street.  NW.  #600  Washngton.  DC  20006.. 


Do.. 


Do 

Ma  R.  Mtag.  600  Marytand  Ave .  SW  Washington.  K  20O24 

loan  F  (eaer.  1800  Massachusetts  Avenue.  NW  Wasliington.  K  20036 

KendHI  W  Keth.  1201  New  York  Avenue.  NW.  #830  Washington.  DC  2000S.. 

Wliani  D  MMer.  1615  H  Street.  NW  Washington.  DC  20062 

Wkr  t  Hedunan.  1150  Wlh  Street.  NW.  #1000  Washmgton.  DC  20036 

Mm  I  Mey.  1750  K  Street.  NW  Washington.  K  20006 

Pal  J.  Mey  2727  North  Central  Ave  Phoemx.  A7  85004 

r  Diye  i  Warren.  2300  M  Street  NW  Wjshmglon.  DC  20037 


Oi.. 
Do.. 
Ol.. 
Oi. 

Oi- 


Oi 

Do 

Do _ 

T  KdMi.  410  Fnt  St .  S(  Wahmttn.  K  20003 

1001  Conifccticut  Ave .  NW.  #11: 


SkpfeB  S.  Whet,  1001  Connecticut  Ave.  NW.  #1120  Washington.  K  20036... 

CanI  A  My.  1615  I  Street.  NW,  #1210  Washington.  DC  20036 

CyiMa  1  My.  1117  North  19th  Street.  #600  Arlington,  VA  22209,, 


E.  Mb.  Pubic  Affairs  Wee  600  New  Hampshiie  Ave .  NW.  #1111  Washington.  DC  20037... 
L  ta%.  1319  F  Strwt.  NW,  #1000  Washmgton,  DC  20004 


Ednrd 

Ernest  B  My  M.  950  L  Enlanl  Pla;a.  SW  Washmgtni,  DC  20024 

Wn  F  My.  1828  I  Street.  NW  #  906  Washngton.  DC  20036 

Pari  A  My.  1350  I  Street,  NW,  #1000  Washmgton,  DC  20005 

Pari  T  (My.  1701  OaiendDn  Borievaid  Aftnglon.  VA  22209 

Susan  N  My.  1101  14th  Street.  NW.  #1400  Washngton.  W  20005 

Hart  L  Kenner.  1660  I  Street.  NW.  #401  Washngton.  DC  20036 

bMti  tanper.  1401  New  York  Avenue,  NW,  #770  Washington,  DC  20005... 
Jadooi  Miper  Jr .  1215  Jefferson  Davis  Hwy .  #1004  Arkngton.  VA  22202.. 

Kenper  Rensurana  Company.  Long  Grove,  II  60049 

Jonathan  Kempnei,  1250  Connecticut  Ave ,  NW,  #620  Washngton.  K  20036.. 
■■    ■  U  Associates.  Inc.  50  E  St..  St  Washington.  DC  20003 , 


Oi 

Do 

Join  Kendrci.  1000  Wilson  Bhid.  #2800  Arlington.  VA  22209. 
JoBBh  W  Mnelach.  490  L'Erianl  PWa.  SW.  #7204 

Art  taMdy.  Bon  200S76  Andarar.  AK  99520 

OMid  RMiidy.  500  E  SInri.  SW.  #920  Washngton.  K  20024 

Jaws  1  Mmdy  Jr.  400  Fnt  SI .  NW,  #804  Washngton.  DC  20001, 


K  20024.. 


Jifti  Pari  tamed*.  57  W  200  S.  #400  Salt  lake  Qty,  UT  84101 . 

MKhacI  E  taMnly.  1957  E  Street.  NW  Washngton,  K  20006 

Rgtot  P  Kennel.  12500  Fair  Lakes  Qrde.  #260  Fanfax.  VA  22033 

Do 

Enca  G  tanney.  499  South  Caprtol  St .  SW.  #520  Washngton.  DC  20003 

I J  llenaey  V .  IIOO  15th  Street  NW.  #1200  Washngton.  DC  20005.. 


Edwd  B  taMey  1  Associates  Inc  499  S  Capitol  St .  SW.  #520  Washington.  K  20003 . 
I  Kenny.  1625  Massachusetts  Avenue.  NW  Washngton.  K  20036 


Robert  A  Rapoza  Associates  (For  National  Rural  HeaHh  Assn) . 

Financial  tuecutives  Institute 

Cubai  Afflcricai  Foundation 

Atiwicai  bftm  Co 

Amricai  Assn  of  Advertising  Agencies 

American  Council  of  Life  Insurance 

American  Insuranace  Assn 

Cambridge  Redevetopment  Authority „ 

Humane  Society  ol  the  U  S .  el  al 

Iroquois  Gas  Transmission  Systems _ 


9.99999 


Nalkxial  Venture  Capital  Assn.. 

Norton  Company _ 

Thermedics,  Inc 

Cook  Group  Incorporated 

American  Public  Power  Assn „ 

New  York  Lite  Insurance  Co _ 

biaWias  i  McCahdl  (Far:Allpoints  International  Iw ) 

KanMas  t  McCM  (ForAmehcan  Retirees  Assn) 

Ranlekas  8  McCahU  (For  Firestone  (ire  X  Rubber  Co.  el  al.) 

Raialekas  I  McCahill  (For  Gates  Rubber  Company) 

Kaialekas  8  McCahill  (For  Homeport  Information  Task  Force,  el  aL).. 

Kacakkas  I  McCatiill  (For  National  Agriculture  Anatm  Assn) 

Ameticai  Society  ol  Calaracl  i  Refractme  Surgery 

U.S.  Pibhc  Inleiest  Research  Group _ 

Intematnnal  Assn  of  Fire  Fighters 

Natnul  Truck  Equ^ment  Assn „ „ 

American  Paper  Institute,  Inc 

CansoMaled  Edison  Co  of  New  Yorti,  hic 

Cosmetc  Toiletry  8  Fragrance  Assn.  Inc 

General  Motors  Corp 

nV  Assoqiks ., .. .  ,  , ., ,   , ,  , ^ 

AmncM  Nuctat  Energy  Council _ 

Robert  Bosch  Corp „. 

Brothers  Harrmun  8  Co „ 


1.25000 
5.00000 
4.37000 
3.910.00 
2,300.00 
4.37000 
■■~- 


4.950.00 
4.50000 

21000 
4.00000 
4.500.00 
1.50000 
4.000.00 
9.000.00 
2.00000 

67434 
7,730.76 
8,39000 
3.20000 


2.115.00 


2.500.00 
3,750.00 


Catoi  Company . 

Oly  ol  Newport  Beach 

wtoiiAirlines 

titeillMHl  Meda  Inc 

GoMmm  SidB  t'Coi       " " 

GAFOHpmllM..„ '.Z.'Z'~"Z. 

■cMiM  CtMidM  Gas  Od 

Senen  Ntdkri  Systems.  Inc _, 

Assn,  Inc 

.Mies.  Inc 

ForJItafm  Industry  Communications  Committee) 

TK  WmiUM  (to:lnternatnnal  Pubhc  Relations  Co  IM) 

IMi  Co  (For:Sanders  Associates,  Inc) 

TK  Mknoinal  (For  UNIAO  Nacnnal  Para  hidependencia  Total  OeAngola) . 

MepeMM  Insurance  Agents  ot  America,  Inc 

ESOP  Association  ol  America „ 

National  Assn  ol  Royalty  Owners,  hK 

Snail  Business  Council  of  America _ 

Amman  Farm  Bureau  Fednbon „ 

NMmI  Rural  Electric  CoopeniNC  Assn 

National  Gram  8  feed  Assn 

Chamber  ol  Commerce  ol  the  US - _ _ 

Specialty  Advertising  Assn  bill _ 

Food  Marketing  Institute 

U4iMlMI.  he , 

Coalition  to  Preserve  the  Low  Income  Housnt  Tai  CiedH 

Counal  tor  Rural  Housing  8  Devetopment 

Cushman  8  WakeheU 

Fuji  Electric  Co.  Ltd „ 

Great  Western  Financial  Corporation _ 

Institute  lor  Responsible  Housing  Presemtton . 

J.P.  Morgan  i  Co  Inc 

IMMmI  Assn  ol  Manufacturers . „.. 

IWiOHl  Leased  Housing  Assn „ 

Sodely  lor  Human  Resources  Managemenl 

Tokyo  tiectrc  Co,  Ltd „ 

American  Nuclear  Energy  Council „ 

Chemical  Speaalties  Manufacturers  Assn,  Kk. 

Meropolitan  Lile  Insurance  Companies 

American  Assn  ol  Bkiod  Banks „., 

Saiety  of  Real  Estate  Appraisers _ „„ 

National  Assn  ol  Private  Psychiatric  Hgspitlls 

Communcatnns  Satelkte  Ciiip 

Merrill  Lynch  8  Co,  Inc „ 

Fad  Motor  Company „ 

Amencan  Chiropractic  Assn 

MiKer  Balis  8  ONeil,  PC  (For  American  PuNc  Gas  Assn  (APGA)) 

General  Motors  Corp 

National  Assn  ol  Insurance  Brokers,  he _ 

Dugnostic/Retneval  Systems.  Inc _ 


1,500,00 
2,500.00 
2.500.00 


2.68000 
60.00 


6.28500 
4000 


2.500.00 
1.250.00 
50000 
4.000.00 
2.00000 
2.00000 
2.89000 


2,000.00 


2.00000 


2.10000 

24612 

1.00000 

2.500.00 

1.75000 

500.00 

1.500.00 

2.000.00 

425.00 


3.000.00 


I.75a00 


National  Muhi  Housine  CouncH.. 

Ate  Commumcatnns  Corp 

ManviNe  Corporatnn 

Rose  Comminubons 

Toyota  Motor  Sales.  USA.  he .. 


6.430.00 

500.00 

5.000.00 


MIorldwide  Inlormation  Resources,  he.. 

Grumman  Corporatioo 

Volkswagen  of  America.  Inc 

faiiag.lnc , 

Anraft  Ownen  and  PMs  Assn 

IMim  labor  Eaoibvts'  Assn 

EdMMS  MoOoy  8  Kemedy .. 


6.000.00 


625.00 

50000 

17,190.00 

6,25000 

1U50.00 


Aaaahd  CwenI  Contractus  ol  Amcnca.. 

Hafaon  Dewtapncflt  Corp 

Nahonal  Wood  Energy  Assn.  tic 

Petroleum  Marketers  Assn  of  Amcnts 

Unon  Carbide  Corp 

Hughes  Aircraft  Company 

to  Line  Pilots  Assn 


1.250.00 

"5,os6.iio 


2.97393 
2.79157 


576.38 
161.86 


198.41 
58575 
562.75 
502  50 
60075 

'i'92.'25 


20261 

3i9do 


26017 


846 
40212 


110  83 


6910 

"i.en'i'e 

528.70 


211.00 


43339 


137  50 


556.85 


1.839.77 


176.16 
59725 


2.35916 

iSoo 


752.63 

7000 

15,46029 

813.27 


9.00 
'7M.i8 


UMI 


r<  3,  1990 


Eipenditiircs 

00 
02 
00 

2.97393 
2.79157 

no 

no 

on 

00 

»■ 

S7e.38 

ieiB« 

w 

00 

00 

oo 

00 
.00 
00 

19841 
M575 
56275 
502  50 
60075 

00 

192.25 

.00 
00 

202.61 

00 
00 

31900 

00 
00 

26017 

00 
00 
00 

846 
40212 

34 

110  83 

00 

00 

69.10 

00 

1.61316 

00 

00 

52170 



iio' 

211.00 

no 

on 

nn 

no 

00 
00 

43339 

00 

00 
00 

137  50 

00 

00 

00 

00 

SS6.IS 

00 

iio' 

00 

1? 

1.63977 

on 

00 

00 

nn 

00 
00 

176.16 

00 

S97  25 

ijij' 

2.35916 

00 

i» 

18600 

00 

00 

00 

00 
00 
00 
00 
00 

752.63 

7000 

15,46029 

813.27 

00 

9.00 

00 

764  i'8 

August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


Organuation  «  Individual  Kng 


Cattiy  Ann  Rnm».  c/o  NYS  Pelroteum  Coanal  150  Stale  Street  Mbany.  NY  12207 . 

Henfy  J  Kenny,  122  C  Slreel,  NW,  #740  Washmglon  DC  20001 

J  H  Kent.  Kent  t  O'Cononn  1825  K  Sbeel,  NW.  i|i305  Waslmilon,  DC  20006... 

Do 

Do 

Oo 


Do.. 
Do.. 


Eluatietti  Kepley,  601  Pennsylvania  Ave   NW.  #901  Waslnncton,  DC  20004 

Vytautas  Kefbelis,  PO  Boi  336  Seal  Hartw,  ME  04675 

John  P  Kereties,  PO  Boi  10070  Lansint,  Ml  48901 

Alison  A  Kereslei.  1350  I  Street,  NW  #700  Waslnngtoo,  DC  20005 

Susan  AkCfs  Kernus.  1330  Connecticut  Ave.  NW.  #300  Washington,  DC  20036., 

Mdiael  J,  Kerngan,  2550  M  Street,  NW.  #300  Washington,  DC  20037 

Dale  Rodney  Ketcham.  1980  N  Atlantic  Ave .  #918  Cocoa  Beach.  FL  32931 . 


G  Chandler  Keys  III,  1301  Pennsylvania  Avenue,  NW,  #300  Washington.  DC  20004 

Richatd  f  KiMwi,  200  Part  Ave,  #2222  New  York.  NY  10166 

William  S  Kies,  1750  K  St,  NW  Washington.  DC  20006 

Ingolf  N  Kiland  )r ,  1660  L  Street,  NW.  #401  Washington.  DC  20036 

Thomas )  Kilcline,  201  North  Washington  Street  Alexandria,  VA  22314 

John  I  Killetn,  1090  Veimonl  Ave.  NW,  #1100  Washinglon.  DC  20005 

Phillips  Kimtiall  Jr ,  8224  CUd  Courthouse  Road  Vienna,  V*  22180 

Richard  H  Kimbefly,  1201  Pennsylvania  Avenue,  NW,  #730  Washington,  DC  20004 

Kimtierty-Clarli  Corp,  Texas  Commerce  Bank  Building  545 1  Carpenter  Freeway  Innnj,  IX  75062-3931 . 

James  L  Kimftle,  1130  Connecticiil  Avenue,  NW.  #1000  Washington,  DC  20036. _ 

Auticey  C  King.  1133  21sl  Street,  NW  Washington,  DC  20036 

Lewis  0  King,  PO  Box  10045  Austin,  TX  78766 

W  Russell  King.  50  F  St.  NW.  #1050  Washington.  DC  20001 

King  &  Spalding  1730  Pennsylvania  Ave .  NW.  #1200  Washington.  K  20006 

Do, 


Oo.. 
Do.. 
Do.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Do.. 


Kinghom  i  Associates,  900  2nd  Street.  NE.  #109  Washington,  DC  20002 

Kathleen  N  Kmgscott,  1801  K  Street,  NW.  #1200  Washington,  DC  20006,... 

Rogei  P  Kingslfv,  10801  Rockville  Pike  RKkville,  MD  20852 

Ian  Kinney.  [625  K  Street,  NW,  #900  Washington,  DC  20006 

Jane  A  Kinney,  1615  L  Street,  NW,  #1320  Washington,  DC  20036 

Kevin  Kirchner,  1531  P  Street,  NW,  #200  Washington,  DC  20005 

John  R  Kirk,  Bingham,  Dana  t.  GouM  ISO  Federal  Street  Boston.  MA  02110.. 

Sharon  Kirk,  1730  Rhode  Island  Ave ,  NW.  #1000  Washington,  DC  20036 

Roliert  A  Kirshner,  1250  Connecticut  Av«nue,  NW  Washngton,  DC  20036 

David  M  Kiser.  1919  Pennsylvania  Ave ,  NW,  #705  Washington,  DC  20006 .. 

Jon  Ktser,  1730  Rhode  Island  Ave,  NW  Washington.  DC  20036 

Sam  Kito  Ji .  P.O.  Boi  210575  Andwage.  All  §95210575 

Do _ _ 

Oo 


Do. 


Sandra  D  K/eUberg.  1133  15th  Street.  NW.  #600  Washington.  DC  2000S.. 

Dean  Kiecluw.  225  Touhy  Avenue  Park  Ridge.  II  60O68 

WiiM  NincMMr.  1400  16lh  St .  NW  Washington.  DC  20036-0001 „.. 

Jettay  L  UHfl.  122  C  Street.  NW,  #?40  Washington,  DC  20001 

Man  Jm  Ktake.  1025  Connecticut  Ave ,  NW  Washington.  DC  20036 

David  M  KhKS*,  1415  Wyckotl  Road  Wall,  NJ  07719 

Glenn  Knapp,  773  Dartmouth  Ave  San  Carlos,  CA  94070 . 


Theodore  Knappen,  1101  14th  Street,  NW.  #1201  Washington.  DC  2000S.. 

John  A  Knew.  1920  N  Street.  NW.  #300  Washington.  DC  20036 

Bruce  Knight,  415  Second  Street,  NE.  #300  Washington,  DC  20002 

PWer  E  Knight.  1101  15th  Street.  NW,  #400  Washington.  DC  20005 

Karen  Theihert  Knohloch,  1750  K  Street.  NW  Washington,  DC  20006 „ 

Keith  R  KnobkKk,  1920  N  St ,  NW  Washington  DC  20036.. 


AllBt  e.  KnoU.  555  13th  Street,  NW  #1010  (asl  Washinglon.  OC  20004-1109.. 

t  Wasliinitoi 
C  Neil  Kkk.  Neal  Knoi  Associates  Box  6537  Silver  Sprmg.  MO  20906.. 


I  S.  RMWSe,  555  Thirteenth  Street.  NW.  #450  West  Wasliinitoft.  DC  20004.. 


Bradley  R  Koch.  1800  Massachusetts  Ave   NW  Washington.  DC  20036 

David  G  Koenie,  1050  17th  Street,  NW,  #500  Washington,  DC  20036 

Kirk  Koepsel,  23  North  Scott  Sherican,  WY  82801 

Mary  Jane  Kolar,  601  Wythe  Street,  #204  Alexandria.  VA  22314 

Stanley  E  Kollie  Jr ,  305  4th  Street,  NE  Washington,  DC  20002 

Michael  S  Koleda,  1225  Eye  SI,  NW,  #320  Washington,  DC  20005 „ 

Ann  Kolker,  1616  P  Street,  NW.  #100  Wastaiglon.  DC  20036 „ 

Diane  J  Koller,  1101  17th  St,  NW,  #600  Washington,  DC  20036 

Nicholas  Kommus.  1001  Connectol  Ave.  NW  Wadiincton,  DC  20036 

Stephen  Kaplan,  1455  Pennsytvania  Avenue,  NW,  #600  Washington,  DC  20004 

George  S  Kopp,  2121  K  Street,  NW,  #650  Washington,  DC  20037 

Steven  Kopperud,  1501  Wilson  Boulevard  Arlington,  VA  22209 

Ronald  W  Kosh,  12600  Fair  Lakes  Circle  Fairtax,  VA  22033-4900 

Stephen  M  Kostow,  1150  l?th  Street,  NW.  #400  Washinglon,  DC  20036 

Manlyn  S  Koss,  600  New  Hampshiie  Ave,  NW  Washington  DC  20037 

Bartara  M  Kostuk,  1025  Thomas  letlerson  Stieet,  NW,  #511  Washington.  K  20007.. 

GetaM  J  Kovach,  113o  19th  Street,  NW  Washington,  DC  20036 

Kenneth  S  Kovack,  815  16th  St ,  NW,  #706  Washmflon,  DC  20006 . 


Joan  M  Kovalic.  2100  Pennsylvania  Avenue.  NW.  #755  Washington.  OC  20037 _ 

Jermone  J  Ko«k,  888  16lh  Street,  NW  Washinglon.  OC  20006 

Mylio  S  Kraia.  1608  K  SI,  NW  Washington,  DC  20006 

Andrea  S  Kramer.  1747  Pennsytaama  Aw..  NW.  #900  Washington.  K  20006. 

Jeflrey  H  Kramer.  1616  H  Street.  NW  WaftiMtM,  OC  20006 

Alan  M  Kranowiti.  1725  K  Street  NW.  #710  mUmfim.  K  20006 

Stephen  W  Kraus.  1001  Pennsyhrania  Ave.  NW  Washington,  DC  20004 

Raymond  R  Krause,  37R7  Pillsbory  Center  Minneapolis,  MN  55402 

Robert  S.  Krebs,  12600  Fair  Lakes  Circle  Fairlai,  VA  22033-4904 

Earl  R  Kreher,  1620  Eye  Slreel,  NW  #1000  Washington,  OC  20006. 

DonaM  J  Kroes.  1615  H  Street.  NW  Washinjlon.  DC  20062 

Kroger  Company.  PO  Box  1199  Cincinnati.  OH  45201  1199 _ „ , 

Robm  L  Kiopl.  1101  Vermont  Ave    NW  Washington.  OC  20005 

Paul  C  Kroger,  730  Fairlawn  Dr  Cokimbus.  OH  43214 

PaU  R  Kruse.  1155  15tli  St,  NW  #600  Washington.  OC  20005-2770 

James  S  Kr^minski,  50  F  Street  NW,  #900  Washinglon,  OC  20001 „ 

Ranald  W  Kuehn,  2  East  Mittlm  Street.  #600  Madmn.  Wl  53703 ^ „ 

M  J  Kuelme.  PO  Bon  11346  lacoma.  WA  98411 

Kumis  t  Knhna.  PC .  1055  Dnmas  Jeftecsn  SI,.  NW,  #4IS  Washmfton.  DC  20007.., 
Do,, 


Rulli  M  Ibiit2.  1455  Pennsytirana  Jtanue.  NW  #1260  Washngton.  OC  20004 . 

Oo 

Oo 

Esler  Kurz.  440  First  Slreel.  NW,  6th  Floor  Washmglon.  OC  20001 


Emptoyei/Qient 


American  Petroleum  Institute 

American  League  for  Exports  i  Seairity  Assstanoe.. 
American  S«  ol  Plastic  &  Reconstructne  Surgery.... 

American  Supply  Assooatwn 

Internalnnal  Assn  ol  Airport  Duty  Free  Stores .. 


Natiiml  Customs  Bmkets  t  Fonankn  Asa  ol  Amcrla 

IM  (  CConoi.  tac  (ForSieiel  MaiiM  t  Dmim  (lor:  )) . 

toA  t  O'Connar.  he  (ForYista  CiMKal  Caiviiy) 

Focus  on  the  Family 

ARAS 


American  Petroleum  Institute 

Beveridge  4  Diamond  (For  FMC  Corporation) 

Synthetic  Organic  Chemical  Manulacturen  Aissn,  lac.. 
Smokeless  Tobacco  Counal.  Inc 


National  Cattlemen's  Assn.. 

Business  Roundtable 

Food  Marketing  kishtute... 

General  Motors  Corp. 

Retired  Officers  Assn 

Textron.  Inc.. 


Sheet  Metal  «  Ak  Condltionng  CentiKkn'  Nil1  Assi.. 

Kimberly-Clark  Corp 


American  Insurance  Assn 

Tranel  t  Tourism  Gov't  Affairs  Coundl„ 

NUioiiil  Guard  Assn  of  Texas 

Freeport  McMoran  DC .  Inc 

Alliance  for  Capital  Access 

Charter  Medical  Corp 

General  Motors  Corp.. 


Generic  Phan.uceutical  Industry  Assn 

Georgia  hrtemational  hnestment  CoaWm .. 
GPIA-Animal  Drug  Atiance 


Lincoln  Property  Co.  et  at 

Martin. Marietta 

National  Assn  ol  Bond  Lawyers... 
National  Pharmaceutical  Alliance.. 

Trammell  Crow  Co 

Ferroalkiy  Assn 

IBM  Corp  . 


American  Speecn-Language-Hearmg  Assn . 

Sporting  Goods  Manufacturers  Assn 

Merck  S  Co,  Inc , 

Sierra  Oub  Legal  Defense  Fund 

First  Natmnl  Bank  o(  Boston.. 


StH  Wastes  Management  Assn _ 

Natioaal  f«st  Products  Assn 

Eastman  Kodak  Co 

National  Solid  Wastes  Management  Asn 

Kito.  Inc  (ForKlukwan.  Inc) 

Kito.  Inc  (For  North  Skipe  tamti) 

Kito.  Inc  (For  Sealaska  Corporitioii) 

Kito.  Inc  (For  Soutteast  Alaska  Landless  Natne  Coalition) . 
Maritime  Institute  for  Research  S  Industrial  Oevekipmenl.. 

American  Farm  Bureau  Federation 

National  WiMlile  Federation 

Peabody  HoWing  Company.  Inc _ 

Shell  Oil  Co _, 

New  Jersey  Natural  Gas  Co 


Greyhound  Lines,  Inc 

American  Mmint  Congress 

National  Assn  of  Wheat  Growers 

National  Council  o)  Savings  histitutiOM... 

Food  Marketing  Institute 

American  Mining  Congress 

Sun  Co,  Inc 

Unian  Pacific  Corporation 


Nationaf  Ruraf  EfectiK  Cooperative  Assi 

Ie»aco.  Inc 

Sierra  Ck* _ 

Associabon  of  Government  Accountants 

Sheet  Metal  8  Air  Conditioning  Contractors  Nabonal  Ass* _ 

Council  on  Ahernate  Fuels 

National  Women  s  Political  Caucus 

American  Airlines,  Inc „ , 

US  Cane  Sugar  Reliners  Assn , 

Joseph  £  Seagram  i  Sons.  Inc 

Global  USA.  Inc  (For  Earth  Obseivabon  Satellite  Gompany  (EOSAT))., 

American  feed  Industry  Assn 

AAA  Potomac „ 

AfL-CK)  Maritime  Committee. _ 

New  York  Life  fnsurance  Company „.. 

LTV  Corp 

MD  Coinmunications  Corp 

United  Steehwikers  ol  America „ 

BASF  Corp. 


MNk  Industry  Foundation  i  \a  Cream  Assn 

American  Legion _ 

CoffieW  Ungarelti  Harrrs  8  Slavm  (ForComdiscs.  Mc) „... 

National  Grange 

Nalnnal  Assn  of  Wholesaler-Distnbulocs 

American  Council  of  life  Insurance,  he 

Pisbuiy.  Inc. 

AAAfWomac 

Motor  VehKle  Manufacturers  Assn  a(  tlie  US.,  he 

Chamber  of  Commerce  ol  the  US 


Medical  Assn 

(Mo  Mm  Education  Network  (OltK) 

tana)  Co 

National  Council  of  farmer  Cooperatiws 

DeWitt  Porter  Huggeti  Schumacher  8  Morgan,  SC  (For:Becfcer  CPA  Review  Courses). 

Northwest  Independent  Forest  Manutacliras 

American  Pikits  Assn 

St.  Lawrence  Seaway  Pitols  Assn 

French  8  Company  (ForBATUS.  Inc). 


Fiench  8  Company  (ForMoBttowery  Ward  8  Co.  he).. 
"        "  "  '    WIte*.  Inc) 


French  8  Company  (For 

American  Israel  PiMc  Affairs  Comm 


22577 


1.56000 
6.25000 
2.000.00 
1.50000 
4.78125 

12.172  50 
3.00000 
8.791.25 

10.(21.91 


1.000.00 


1.000.00 
300.00 

Tdoooo 


200.00 
3JI0O.00 
iJI2l.20 

600.00 


2JS7.S0 


imin 

5.000.00 


7.50000 
6.07S.OO 


S7S.00 
11.900.00 


soooo 

500.00 

IJOOOO 

500.00 


7.200.00 
16.620.00 

iumoo 

3J2U0 

3J0O.0O 
7.40S.1I 


500.00 


9.000.00 
630.00 
57S.0O 

lojmoo 

400.00 

60.00 

2.000.00 

13.750.00 

10.000.00 

115.00 

60.00 

I.209.6S 


2.S00.00 


1.86240 

43.26 

3.240.00 


2(0.00 

1.575.00 

2.000.00 

12.940.73 

8076 


4JS0.00 

-^.7SO.0O 


1.000.00 
1.500.00 


334.00 
(.500.00 


25.00 
"(2S.00 


130.00 

8JS0.00 

16.(7500 

4.032  50 

306.00 

7SO.0O 

11000 

23.599.98 


Expenditures 


91463 
124.02 
2.273.91 
710(0 
2^73.91 
5.826(9 
1.42120 
4J34.63 


mm 

171(4 


t'SOM 


2fiJ2 
4.112.42 


n39 
1(7.25 


3,9(5.24 
S3937 


17500 
3.451.(5 


(0.00 


1.5(3.(1 
2.247  71 
S.SS0.14 


Uim 


93.00 

■(Mis 

7.70 

1,W7J2 
4SS.4« 
(50.00 

"i'Mti 
'osis 


(9.20 

w.a 


15000 
73.029.79 

13.00 

"■■■(Hif 


CO.0O 


119.04 
4,liOJ9 


31.20 

3.(5700 

66141 

43.5( 


1.554.67 
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Ofprwatloi  or  Indrndual  nin| 


James  M  Kusai,  PO  Bra  31608  RaieigH.  NC  27615 

KuU  Rack  t  CaniM.  UOI  Ccnneclicut  Ave..  NW.  #1000  Waslmflin.  DC  »03i. 


to.. 
to., 
to.. 


Prter  Kyros.  1055  Ttanas  Jctfenon  St., 

Do 

Do 

Do 


.  #<1S 


DC  20007.. 


Do.. 


Jams  U  Sib.  5025  Wscaisin  fmat.  NW  WasMiiton.  X  20016 

Ijtar  Bufdu.  Inc.  1101  15tti  Street.  NW.  #1010  Wasliington.  DC  2000S.. 

Josedi  L  Ij*.  1625  R  Street,  NW.  #/50  WasHmeton.  DC  20006 

Marc  l  Ladirttz.  1850  M  Street.  NW.  #550  Waslmcton.  DC  20036 

Do.. 


Jotm  D  Laciin.  1331  Pennsylvana  Ave.  NW.  #1300  Waslmglcn.  K  20004.. 

Ridianl  L  Udd.  2300  N  Street,  m.  #600  Washngton.  K  20037 

Do 


Do.. 
Do.. 
Do. 


Robert  A  laH.  Scott  PUja  PliiiiMplu.  PA  19113 

Stuyne  Ladner  600  Pennsytvana  Ave .  SE.  #200  washmgton.  DC  20003.... 
Myron  f  La«e.  1212  New  Vori>  Ave.  NW  #1210  Washmton.  K  20005.. 

Robert  Lamb.  1627  Eye  St..  NW  Waslin(ton.  K  20006. 

Do 


Do.. 
to- 
k- 


to , 

David  P  Lifflbeft.  1100  K  SI .  NW.  #1100  Washinrton.  K  20006 

DavK)  R  Lambert.  1030  15tlt  St .  NW.  #964  Waslmgton.  DC  20005 . 

Stepben  K  Lambn|lit.  One  Busdi  Place  St  Lous.  MO  63118 

Marttia  D  Larnkm.  PO  Boi  3005  Coknnbus.  IN  47202 


Ray  H  laflcaster.  555  1311)  Street.  NW.  #430  West  Waslwnton.  DC  20004 

L  Ctatta  Lartpal.  1333  N(«  Haqsbire  Atenie.  NW  Wasbirwton.  DC  20036.. 
Robert  D.  Urts.  777  I4n  SI.  NW  Washnitoii.  DC  20005 
OMd  W.  LariSidk.  1710  RMe  Vani  Avenue.  NW.  #300  Wasbi 
Bruce  Abn  laMly.  2601  Virgiiiii  Aatnut.  NW  Welm|ton.  DC  2003' 
Do 


lawton, 
037... 


DC  20036.. 


On.. 
Do.. 


Unda  L  Une.  220  Plan  Georp  Street  Ampois.  MD  2140M991 . 
Scott  H  Lane.  412  First  Street.  SE  WasNnrlon.  DC  20tl03 


Mrcnne  0  Lane.  1111  14tti  Street,  NW.  #501  Wasbniton.  K  2000S.. 
Rocer  W  langsdort.  1600  M  Street.  NW  Waslmtton,  DC  20036.. 
Robn  W  lamer.  1901  Pennsylvania  Ave..  NW.  #200 


Geoffe  D  Laponle.  444  North  Capilol  WMbMtQii,  K  20001' 
J  Steplien  Lartun.  9225  Katy  Freeway.  #310  MMta.  TX  77024.. 


DC  20006.. 


Peter  J  Lartun.  1750  K  Street.  NW  Wshnflm.  K  20006 .. 

RKbam  Eugene  LarocMte.  1100  Mesadaeetts  Ave ,  NW  WalHigton.  K  20036.. 

Mary  Ellen  Larson,  1420  Kmg  Street  Aleundna,  VA  22314-2715 

Reed  £  Larson.  8001  Braddock  Road,  #600  Soringteld  VA  22160 

Warren  Laslio.  1125  15lti  Stieel.  NW  Waslwigton.  DC  20OO5 _„ 

Oefcert  L  Latta.  516  HitoesI  Or  BoMln  Gnen.  OH  43402 _ 

Do 

Do.. 


Do.. 
Do.. 


HP  l».  410  Rnt  SMI.  SE  WuleMtw.  DC  20003 

Teny  IL  l»|Mn,  Ok  Ihomis  Glide.  NW.  #900  WaslM|loi.  DC  2000S., 


Do.. 


LmaK  tjvet.  1615  H  St .  NW  WasbMlo*.  K  20062 
OoriB  8  Ljv*  Jr..  7101  Wbona  Ave..  #1390  ~  " 
Do 


MO  mu.. 


Katlnn  H.  Lavnta.  PO  Boi  14174)49  Ataandry.  VA  22313 

Jonathan  LaMncok.  925  15lti  SI .  NW  Wasbmlon,  DC  20005 

Kattken  W  LMicacx.  1025  TDomas  Jefteison  Sreet.  NW.  #400(  Wadw«tan.  DC  20007... 
Uoyd  R  LjHience  ir .  Bob  Laannce  h  Associates  803  Prmx  Street  Ataiandra.  VA  22314.. 

Eiotelli  Lmm.  1730  M  Street.  NW  Wasbngton.  DC  20036 „. 

Mm  M  Lawson.  1350  Comectcut  Ave.  NW  #200  Waslanston.  DC  20036 

IMk  Lamm.  1600  M  Street.  NW  Wastiio|ton.  K  20036 „ 

Litalt  Cormraton.  1455  Pennsyfvania  Ave.  NW,  #985  WasJmgton.  DC  20004 

to 


to 



to _ :....~..~...:::z~r:    

to _ 

Pad  Uol  Gro*.  1455  Pcnsidan  Aw.  NW.  #975  Wasbmtoo.  DC  20004 

Do 

Do :::::::::::::::::::::::::::            

Lanalt  Washniloa  IMo  t  Driac,  1120  Connoclcut  Ave 

NW  Wasbmflon.  DC  20036 

to-..I: 

to 

to i~z:;;::z:  7        

to „ "",;■, 

to 

to 

to ■■"■ 

to :.i.z:          

to _.._ ■.." 

to 

to 

to 

to ....„ J   '~ZZ 

to.. 

Do.. 


Jennto  Layman  Hertman.  2030  M  Street.  NW  Waslvngton.  K  200364 .. 
Rmlal  R  LaBaim.  PO  Bm  61000  New  Orleais.  LA  70161 . 


Sanka  L  Lafewe.  1819  L  St ,  NW.  7lti  Floof  Wasbmeton.  K  20036 _. 

SalK  Ami  laNue.  UOI  IStti  Street.  NW,  #400  WaslMflon.  DC  20005..... 

Oftad  C  laPlaitc,  1331  Pennsylvaia  Avenue.  NW,  #700^S  WasbiMton.  DC  20004 

loai  H  LaVOr,  1957  E  Street.  NW  Wasbmton,  DC  20006   

Baibaa  lea*,  777  14t1i  Street.  NW  Wasbmgton,  DC  20005 _ 

Leafoe  at  Women  Voters  ol  tlie  U  S ,  1730  M  S) ,  NW  Wasbawlon,  DC  20036 

leatiie  to  Save  Lake  Talne,  2197  Lake  Tahoe  Blvd  PO  Boi  101 10  Soutb  lake  Tahec.  CA  9$73l.. 

Edwart  R  Leatiy  1500  K  Street,  NW.  #200  Wntawton.  DC  20005 

Absa  I  Learner  1100  Connecticut  Ave ,  NW  Wadimrton.  DC  20036 

Tbomas  B  Leary.  Hoeai  h  Hartson  555  13lti  SI .  NW  Wasbmjton.  DC  20004-1109 

Riiard  J  lease.  2145  Boee  Drive  Las  Ciuces,  NM  88001 _... 

Wendy  Kdmer.  600  ttaylaid  Ave.  SW.  #700  Wasbmelon,  DC  20024 „ 

Caa  Ue.  9  Van*  Street  PoufHkeepsK.  NY  12601 

L  Coutlaid  lee.  Inc.  3114  Wist  Street  landover.  MO  20785 

Peter  A.  Wtui,  1730  Rink  Istaid  Ave ,  NW,  #1117  Wasbnflon.  DC  20036 


Eroptoyer/Clieiil 


Oow  Oiemeal  USA 

America  Fast 

Captal  HaWs  Asswace  CorporatioR. 

FaiaKiil  Smrilv  Assutaia* 

Mwiidpal  Bond  insurance  Assn 

Allsup  t  Associates,  Inc 

Kyros  Associates  (For  Amencai  Society  for  M  Maa.  tt  al) . 

Association  ol  Admimstralive  Law  Judies,  Inc 

Coooerative  ol  American  Ptiysoans,  Mutual  Protection  trust 

Uniformed  Services  Disabled  Retirees „ 

Amalgamated  Fransit  Union.  AF140 


Manvilk  Corp _ 

Public  Securities  Assn 

Securities  Industry  Assn , 

EDS  Corpoialion 

Allied  Signal  Aerospace  Co,  Inc 

Robison  Inlernalional,  Inc  (ForFMC  Corp) , 

Robaon  Inlernalional,  Inc  (For  General  Atomics  Tecbriokgies) 

Mkai  International,  Inc  (For XcDonnell  Douglas  Corp) 

Mm  International,  Inc  (For  Royal  Ordnance,  Inc/Briiisb  Aerospace,  he) . 

Scan  Paper  Co „ 

Independent  Insurance  Agents  of  America.  Inc  (IMA) 

Oulooor  Advertising  Assn  ol  America.  Inc 

Amerkai  Petrokum  Institute 

Mc&n  Woods  Battle  t  Booihe  (ForCombmed  Sewer  OverfloM) 

James  River  Corp 

National  Painl  h  Coatings  Asm 

Occidenlal  Chemical  Corp 

Sun  Company.  Inc , 

New  York  Slock  Exchange,  lac „ 

American  Seed  Iiade  Assn ; „ 

Aabeiiser.Biisdi  Conpaiies.  Inc „ „ „ 

CunniB  EagiM  Co,  kc 

leus  Gas  Transmissin  Con _ 

leboeut  Lamb  Leiby  (  MacRae 

National  Assn  ol  Realtors _ „. 

Abboll  Laboratories _. 

BALCo 

Ciyogemc  Vacuum  Ted«aikg)i  Co 

FAA&igress  Walcb 


Government  AHarrs-Maytand  (For  Ptutp  Morris.  USA).. 

National  Automobde  Deakn  Assn 

American  Soc  ol  Anesthesiologists 

ITT  Corporabon 

tatonalMal  Mass  Retail  Assn 

taknabOMl  Assn  of  Fisb  and  WihUik  Agendes 

PebakM  EMpment  Suppbeis  Assn _ _. 

aHmtng  wtrtuk ^ 

HMionil  Rwil  Ekctric  Cooperative  Assn . 

National  Sk  of  Professional  Enginecn. 

National  Ibjht  to  Work  Conaiiitke 

Mortgage  Bankers  Assn  of  Amenca 

Boren  Oar  Products  (dba  Boren  Bndi) 

Freedom  Fund  of  New  Jersey,  Inc. 


HaoM  t  Ronakt  MdHaster  DBA  Mdbskr  Motors.. 

MidAm.  Inc. 

Spaigkr  Candy  Company 

Aiaencai  Nadea  Eaeigy  Ooaadl 

kc 

kc.. 


Cliaaber  of  Commerce  of  the  US 

National  Burglar  t,  Fiie  Alarm  Assn  (For  Mam  Industry 

Central  Station  Alarm  Association 

National  Association  ol  Cham  Drug  Stores.  Inc 

National  Council  ol  Senior  Citizens 

BurdKlte  t  Associates  (For  Federal  Agricaltinl  Hartpfe  Coip) 

Vaknnt  Industries.  Inc 

league  ol  Women  Voters  ol  tbe  US. 

Assn  lor  Pubbc  Broadcasting 

Investment  Company  hstitine 

Boone  Company 

Financial  Services  Coalition  of  AmeNca 

■esa  limited  Partnersb(j 

MMken  A  Co ..„. 

Motion  Picture  Assn  ol  America,  kc 

Coalition  lor  Affordabk  Housing 

OPTUR 

Standard  fedeial  Savings  Bank , 

American  College  ol  Neuropsydnptiarmacokgy 

BIS  DevekipmenI  Corp .. 

Oly  ol  Pklaklpba „ 

Cohen  Fla>  Management.. 


District  ol  Cobjrabia  Armory  Board 

Ekctronic  Data  Systems,  Inc 

Gouemmenl  of  the  Peopk  s  Repubkc  of 

Government  ol  Aniigua  

Gieakr  Cleveland  Regional  Transit  Authority 

Greenebaum  t  Rose  Assoaaks 

Haalttidvne.  kc 

Home  uQup „„„. 

Novo-Nontsk  PtiarmaceuNcal.  kc 

Opeda... 

Rmscka  Devekpmeot  Corp 

Stak  Ba  of  CaMoma 


Eakrgy  Services,  kc 

Ikinsarana  Assn  ol  Amenca 

Natamal  Council  of  Savings  InstitatiOM. 

General  Electric  Co 

Associated  General  Contractors  of  Amrica.. 
National  Assn  of  Realtors 


Chcafo  Board  QpUoM  Eachaaie.. 

Qiiyskr  Corporation 

Busmess  Roundlabk. 


National  Federation  of  kdependmt  Bvskess  (NTC).. 

Scene  Hudson,  kc 

Minerals  EipkraMn  Coalition,  kc 

Rremans  Fund  Insurance  Cos 


Ikceipts 


ISOOO 


3.126.2S 


500.00 

12,50000 
6,731,00 
64.00 
1.500.00 
I.O0O.OO 
1.450.00 
1.450.00 
2.530.00 
15000 
(.515.00 


5.00O.0C 
5AI0.00 
5.00000 
5.00000 
S,00000 


6,000,00 


3,S45.60 
3,000,00 


4,000,00 


40aN 
3J00,00 

5.ooaoo 

5,00000 

1,200,00 
1U13,00 

2,250.00 
200.00 
750.00 

USOOO 


15.00000 
15.000.00 
9,000.00 

TJOtOO 


2.100.00 


500.00 
5.00000 
«.723,25 
3.00000 
5,115,74 
.  3.250  00 
5126 
3J00,00 
3.S00.00 
2,000.00 


1.500.00 
5,000.00 
1,000.00 

SMoeo 

445.00 


IJOOOO 
iO&OO 

3oaoe 

IJOOOO 


13J47.eO 
1.100.00 


1.60200 
5.401.01 
1,37000 


13,000.00 
1.SSO.00 


72.4M.S7 


4,725.00 
1.4S0JI0 


3,40100 


4.510.00 
4,50000 


Eipenditures 


1860 
1850 


104.12 


410,5< 


1.306.07 
197.30 


20,00 


106.46 
121.50 


I957I 
89573 
195.73 


895.70 
73345 


72.55 
172.13 


75465 

40000 
107  92 


43393 

■■437.'49 


7^.4*4.97 
3.07301 


56200 


loom 


7000 
78900 


UMI 


EipcflditurB 

) 

IIGO 
18.50 

I 

1 

104.12 

410.58 

1 
1 

1.306.07 
19730 

I 

2000 

106.46 
121.50 

1 
( 

89571 
89573 
895.73 

1 

89570 
73345 

r 

7255 
17213 

754  65 
40000 
107.92 

' 

' 



' 

43393 
437  49 

3.07301 

56200 

' 

ido.o6 

7000 
78900 

August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22579 


Organzation  a  Individiul  Hling 


Marsha  P  Lefkovits.  I45S  Pennsylvania  Ave.  NW,  #525  WasXington,  DC  20CO4.. 
Man  iamts  Legatski.  1330  Connectiail  Ave .  NW.  #300  Wastanslon.  DC  20036.. 

Leslie  A  Letimann.  500  NE  Multnonah.  #1500  Pntlam).  OR  97232-2045 ~.. 

Dale  Leibacli,  1901  L  Street,  NW.  #320  Waslimgton.  DC  20036 

lagMon  &  Regnery.  1667  K  SIM,  Nl#  IVaslmgtni.  DC  20006 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Ot.. 
Do.. 
Do.. 
Do.. 


Terry  L  Leitzel.  One  TlnRias  drde.  Nl*,  #900  Washington.  DC  20005.. 
Do.. 


Joseph  L  Lettnnger.  1201  TOn)  Ave,  #«900  Seattle,  WA  98101-3009 

Rohert  A  Lemto.  1050  31sl  Street,  NW  Washmgton,  DC  20007 

Burtewh  C  W  Leonard.  1455  Pennsylvania  Ave .  NW  #525  Washington.  K  20004 

tart  f  Leonard  Ji,  PC  Diaivei  1734  Atlanta.  GA  30301 

lerris  Leonard.  1050  Thomas  JeHerson  St ,  NW.  6th  Fl  Washington.  OC  20007 

Uoyd  Leonard.  1730  M  SI.  NW  Washington.  OC  20036 „_ 

U()OR  McCarthy  i  Jutkowt;.  1146  19th  Street.  NW,  Thud  Floor  Washingtan.  K  20036 

Charles  Leppert  Jr.  801  18lh  Street.  NW,  #400  Washington,  DC  20006 

Richard  L  Leshei,  1615  H  St.  NW  Washington,  DC  20062 

William  Gene  Lesher.  517  C  Street.  NL  Washington.  DC  20002 

Lesher  S  Russell.  Inc.  517  C  Street.  N[  Washmgton.  DC  20002 _ „ 

Do.. 


Daniel  Lesmu.  1800  Massachusetts  Ave.  NW  Washington.  DC  20036 

WiHiam  J  Lessard  Jr ,  2000  K  Street.  NW.  #800  Washington.  OC  20006 

Gilbeit  B  Lessenco.  1025  Connecticut  Ave.  NW  #500  Washington.  DC  20036 „ 

Joseph  S  Lester  Jr ,  1201  Pennsylvania  Ave .  NW.  #370  Washington.  DC  20004 

Dale  Lestina,  1201  16th  St.  NW  Washington,  DC  20036 

Raymond  0  Lett,  201  James  Thurtw  Court  Falls  Church,  VA  22046 

Leventhal  Senter  t  Lerman.  2000  K  Street.  NW.  #600  Washington.  DC  200C6-1809.. 
Do 


Do.. 


RoPert  John  Levering,  1101  17th  St..  NW.  #705  Washington.  OC  20036... 

S,  R  Levermg,  Route  2  Ararat.  VA  24053 

Robert  6  LevetU.  1150  17th  Street.  NW.  #400  Washington.  DC  20036.. 

Morns  J  Lewn.  1050  17th  St.  NW  Washmgton,  OC  20036 

Bartura  W  Levine.  1015  15th  Street.  NW  Washington,  DC  20005 

Lawrence  E  Levinson.  1875  Eye  SI.  NW,  #1225  Washmgton,  DC  20006.. 
Herhert  I  Levy.  1614  King  St  Aleundria,  VA  22314.. 


Roger  N  Levy.  901  15th  Street.  NW,  #520  Washmgton.  DC  20005-2301  _ 

David  A  Lews.  1000  16th  St,  NW,  #810  Washmgton,  DC  20036 

Howard  Lewis.  1331  Pennsyhrania  Ave .  NW.  #1500-N  Washington.  OC  20004-1703.. 

Jack  W  Lews.  5205  Leeshirg  Pike,  #1600  Falls  Church.  VA  22041 

Michael  R  Lews.  1133  15th St.  NW,  #640  Washington.  DC  20005 

Richard  Lewis,  1025  Vermont  Ave,  NW  Washmgton,  DC  20005 

Richard  W  Lewis,  1700  K  Slieet,  NW.  #1200  Washmgton,  DC  20006 „ 

Robert  J  Lewis.  1875  Eye  Street,  NW.  #800  Washington.  DC  20006 

Stuart  A  Lewis.  1919  Pennsylvania  Ave.  NW.  #850  Washington.  DC  20006 

Do.. 


I  H  Lewis.  Morgan  Lewis  i  Bockius  1800  M  Street.  NW  Washington.  DC  20036 

John  F.  LeydBi.  815  16th  Street.  NW.  #308  Washington,  DC  20006 

LeBonif  Unb  Le«y  t  Madlat,  1333  New  Hampshire  Ave.  NW.  #1100  Washington,  OC  20036.. 

Do.. 


Do.. 
Do. 

Do.. 


Hams  W  LeFew.  300  Ptilt  Stnelloke.  MO  21540-1099 

Lawson  LeGate.  177  East  900  South.  #102  Salt  Lake  Oty.  m  84111 

Lynn  H  LeMaster,  1111  19th  Street,  NW  Washmglon,  DC  20036 „.. 

Roger  J  LeMaster,  lOOl  Pennsylvama  Ave.  NW.  Washington.  DC  20004 

Wiliam  J  Lhota,  One  Riverside  Plaza  Columbus,  OH  43215 

Fern  I  Liang,  4630  Montgomery  Ave  Bethesda,  MO  20814 

Robert  G  Uberatore,  1100  Connecticut  Avenue,  NW.  #930  Washington.  DC  20036... 

David  W  LKMe,  lOOO  Wilson  Boulevard.  #2300  Artinglon,  VA  22209 

Richard  A  Lidinsky  Jr .  1440  New  Vork  Ave .  NW,  #430  Washington.  DC  20005 

Janet  Ueberman.  1012  14th  St,  NW,  #207  Washmgton,  OC  20(»5 

Diane  S  Liebman,  1331  Pennsyhiama  Avenue,  NW,  #560  S  Washington,  DC  20004.. 

William  C  Lienesch,  238  10th  St,  S£  Washmgton,  DC  20003 

Richard  K  Liggitt,  National  Press  BuiWmg,  #f00  Washmgton.  DC  20045 

Lmcoln  National  Corp,  1300  South  Qinlon  Street  Fort  Wayne,  IN  46801 

Karl  W  Lmdberg,  2322  Easier  Lane  New  Orleans.  LA  70114 

Roger  Lndberg.  901  31st  St..  NW  Washington,  DC  20007 

Do 


Do 

Do 

Victor  E  LMMem.  1945  OU  Galows  Rd .  #550  Viemia.  VA  22180 

I  Hart  Ntil  1  tH^.  1225  I9tfc  SbMl.  NW.  #200  ihelmtfm,  K  2003(.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 


Donald  Lmfcey.  400  Tnst  Street.  NW.  #819  Washington,  DC  20001 

Kathleen  M  Lmehan.  1341  G  Street.  NW,  #900  Washmgton.  DC  20005 

Linton  Mielits  Rasler  t  (Mm.  1225  Eye  Stnct.  NW.  #300  W>ib«|loi.  OC  20005.. 

Do 


Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Grtny  Omi  Lipscomb.  PO  Boi  I89»  WsMngton.  DC  2003S 

UiiSl  A.  Upsen.  2001  S  Street.  NW.  #520  Washington.  K  20009 

Oebra  J  Upson.  122  C  Street  NW  Washmton.  K  20001 

Barbara  A  Little.  1155  15lh  St .  NW.  #611  Wtshngton.  DC  20005 

Charles  B  Little.  600  Mvyland  Ave .  SW.  #603  Washington.  DC  20024 .. 

Wiiam  F  Little.  1350  I  Street.  NW.  #1000  Washntton.  OC  20007 

Roy  LittkWd.  1707  Pepper  Tree  Court  Bow«.  MD  20716 


Employer  ASont 


R)R  Nabisca.  Inc 

Synlhebc  Organic  Chemcal  Mamlactiiren  Asai- 

Nnco.  Inc 

NmIJMwis  8  Rinehart „ 

A—iun  Cordage  and  Nethng  MamlKlmn 

American  Dairy  Products  Institute 

AlPO  Petloods,  Inc 

Ooroj  Company 

£«press  Foods  Co.  Inc „..„ 

General  Instrument  Corpocaliot. 

GTE  Products  Corp 

leprino  Foods.  Inc ».„ .„ „. 

s.  Inc... 


Visibng  Nurse  Assn  o(  Arnica 

Bogle  I  Gales  (ForNorthem  iaeter) 

Bogle  I  Gales  (For  Wright  Sclw3i>t.  kc).. 

Simpson  Investment  Co , 

Association  ol  Trial  Lawyers  of  Amenca 

RJR  Nabisco,  Inc , 

Coca-Cola  Company 

Leonard  &  Ralston  (For:Kr«ger.  Inc) 

lewie  of  Women  Volets  of  the  U.S 

0mm  Eipoiteis'  Assn 

Pnder  t  Gamble  Co — 

U.S.  Owbii  ol  Commerce 

ItHni  t  Russell,  inc 

A|riaiN>ral  Policy  Working  Group 


Nabonal  Rural  ElechK  Cooperahve  Assn 

National  Comm  to  Preserve  Social  Secinty.. 

WHnei  i  Schemer  (ForGraco.  Inc) 

Control  Data  Corporation 

National  Education  Assn 

Manman  t  Assocules.  Ix 

Aeronautical  Radn.  Inc. 


Commitlet  for  America's  CopyrigM  Commnily... 

OgpyiiM  Remedies  Coalition 

DinitTllarketmg  Assn 

U.S.  Committee  lor  It*  Oceans ... 

AFL-CK)  Maritime  Committee 

Association  ol  Amencan  Railroails 


American  Public  Health  Assn .. 

Paramount  Communcations,  Inc 

National  Assn  ol  Hoicing  Cooperatives.. 

Travelers  Companies 

Physicians  tor  Social  Responsibility 

National  Assooabon  of  Manufacturers ... 
National  Beer  Wholesalers  Assn.. 


hitemational  Longshoremen's  i  Warehoustpn's  I 

Amencan  Pulpwood  Assn 

Chevron  USA,  Inc 

Tobacco  Institute 

First  Interstate  Bancorp 

Manulacturers  Hanover  Corp _ _, 

US  Gypsum  Co 

Public  Employee  Department.  AFl-OO. 

Golden  Nugget  Corp 

Groom  i  f&dberg  (lor  Chevron) 

Mantrans  Operating  Partners.  LP 

Physicians  Insurers  Assn  of  Amenca 

Undemmters  at  Lloyd's  London 

WesWaco  Corporation 

Sierra  Oub 

Edison  Electric  Institute 

Amencan  Council  of  Life  Insurance 

Amencan  Electnc  Power  Service  Corp _.. 

Amencan  Society  ol  Hospital  Pharmadsls 

Chrysler  Corporation 

Northrop  Corp 

Sea  Containers  Amenca.  Inc „ 

US  Student  Association 

CSX  Corporation 

National  Parks  i  Conservation  Association 

Bank  Capital  Markets  Assn 


Southern  Forest  Products  Assn 

Hill  (  Knowltoo.  Inc  (FoiColanial  WiiafflsbHi). 
Hill  I  Knowlton  (For  Nintendo  ol  America.  Mc).. 
Hill  I  Knowlton.  Inc  (For  Republic  of  Turkey) .... 

Hit  Knowlton.  Inc  |  For  Shaklee  Corp) 

American  Wood  Preservers  Institute 

Agricultwe  Ocean  Transportation  Coalitiaa 

AV1A  Foohvear,  Inc „ 

Cohimbia  Aluminum 

Crowley  Maribme  Corp. _.. 

El  do  Pont  *  Hwwn  »  Co. 

Indiana  Ports  Commission. 

Maribme  Vn  and  Safely  Assn 

Oregon  Economic  OevckipmenI  Depl.  Marine  Dw . 
Paalic  Coast  Coun  of  Custom  Brokers  t  FreifM 

Port  ol  Portland 

Port  ol  Redwood  City 

Reebok  International  LM _ 

Brotherhood  ol  Locomobve  Fngneeis  (OH) 

Phip  Morris,  Inc _. 

Colorado  School  ol  Mines  Foundabon 

Iowa  DepartmenI  ol  Transportation 

Maitson  Gas  i  Ekictrc  Co.. 


Metropolitan  Sanitary  Dstnct  of  Giealer  dacafi. 

Michifan  Depl  of  Transportabn 

Northern  States  Power  Co 

State  of  Cokirado.  Dail  of  Highways 

Stale  ol  IL,  Dept  ol  Transportation 

State  ol  IL,  Dept  of  TransportaUn.  Oir  of  Wato 

Wisconsin  Power  S  Light  Ca 

Wisconsin  Public  Service  Corp „ 

OPT  »  tmena 

Ommmis  Um  of  US.  Mc 

CkMM's  Ottaee  Fund 

Ett 

UBA.Mc:. 

Fort  Mote  Co  .....■„„.■.■■■.. 

American  Retreaders'  Assn.. 


Reccvls 


1.16000 

500.00 

6,765.00 

3W.00 


1.900.00 
2.000.00 
2.00000 
2.877.00 
2,000.00 
2.720.00 


13.49I.SI 

7.235.96 

27.54340 

63.00 

440.00 


6.000.00 

91.00 

4.411.00 

24100 


3.422.9$ 


5.50000 
4.35000 
1.000.00 


2.90000 

634.50 
3.000.00 


2.900.00 
4.53708 
2.500.00 
4.00000 
11,900.00 


1.490.00 

U90.00 

190.00 

190.00 

1.000.00 
5.241.89 
1.280.00 
320.00 
I.S97.00 


l,260.;i 
2.003.09 
4M.00 


t.2$2J» 
9(0.00 


2.500.00 
4.900.00 
1.699l00 
3.190.00 


2.224.00 


lJ0t.00 
19.469.00 
13321.00 


606.29 


73500 
19.10200 
9.00000 
7.500.00 
4.500.00 
21.271.50 
415.17 
USO.OO 
7.500.00 


2J90.14 
11X1.80 
4J49.31 
4,23990 
5,134.50 
9,666.70 
3,894.90 
4,4I0i3 
4.2(2.00 


2.1MI.00 


3,000.00 

1,000.00 

520.00 

900.00 


btmmam 


434  JS 

229.00 


3.00600 
10000 

ma 


27.97340 


(.10000 

in 


423J1 


39  29 

425 

umoo 


500.00 


20000 

■i>5i.'74 


11.70 


5000 


33874 
33« 
190.97 


2.IMJt 
34SX 


3a2jN 


1900 
279.30 
112.00 


4.(ltOS 


47U7 
2jl((.14 


14(.33 
241.19 
122.93 
320 
745.76 
613.61 
45619 
704.22 
3.45312 

53.(1 
150.00 

3(00 


999.99 
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Orgaualm  «  IndmdinI  Ting 


Do. 


E.  GeoWrey  UflMHt.  1500  K  Sln«.  dW,  650  WislM(tn.  K  20005 

t  F  iMwdK  Jr.  1333  Nw  Haivshre  »«.  NW  Wislim(tai.  X  20036 

Ittert  W  LMdir.  1100  Mestctaetts  Awiwe.  NW  WasliinjUifi,  DC  20036 

iMStodi  HaMan  Assodilm.  7509  Tiffany  Sprinn  Paitwiy  Kansas  Oty.  MO  64190-1402.. 
IdKl  NoiMB  UmoM  t  fhi,  1275  «  St .  NW,  #770  Wasliin|taii,  K  20005 

*.  Iiwidi»laii499iC»iWStt^      


tk.. 


.#507 


K  20003.. 


Ol.. 

u.. 


k.. 
Do. 


Robeit  F  LocMurt  Jr.  1667  K  Stit«.  NW  #300  WastimTtoi.  DC  20006.. 

Lam  locb.  730  llDi  Street.  NW.  #300  Washington.  DC  20001 

Dniiis  a  LnfflB.  Post  OMct  Bm  2999  Sai  Antonn,  n  78299-2999 

Do 


Do.. 
to.. 

Do. 


tViiani  E  loltus.  2000  Massachustns  Ave .  NW  Wastnfloi.  DC  20036.. 

Hafper  Lonj.  61  W  Tnoeat  Way  Plantation.  FL  33314 

Limb  A.  Lout  1156  15«i  Street.  NW.  #550  Waslwi|ton.  DC  20005 


Do.. 


Do.. 


PMnoa  DMitt  ln«.  1331  Pcmsytionia  Aw.  NW.  1500  Nortli 


Do 


K  20004-1703. 


StKriyn  i  Lent  61  W  Trapcal  Way  Plantaliaii.  Fl  33317 

Loni  La*  r>m.  8550  tinted  PUza  HmI.,  #800  Baton  Itaige.  lA  70809... 

Do 

Do 

Ot 


Oo 

Do.. 


Oenne  lonfon).  Cnlnl  Pdm  t  U|lrt  Co  PO  Ba>  3400  Undo.  R  78044 

Pelei  k  LOMB,  Ok  ConMtereal  Place  Noriok.  VA  23510-2103 

Susae  J.  iMMis.  1957  E  Stnel.  NW  Wastavton.  DC  20006 

It  Ho«e.  2020  K  Si.  NW.  #800  Waslw^.  DC  20006.. 


to., 
to., 
to.. 


Am  Loofe.  1735  New  Yort  A«  Wastiington.  DC  20006 

Henry  I  Uos,  411  East  Wisconsin  Ave  Hilwai*ee.  Wl  53202 

Bnan  C  Lopna.  470  L  Enfant  Ptao.  SW  Ejst  Btdi.  #7112  WasMigton.  K  20024.. 
"  50  Bfoadway  Nw  Yorii.  NY  idoH 


PMpI  Lorn. 
Robert  E  Losdi.  PC 


1/16  NemHMBsliR  Ave., 
rmottn  Lovan.  3713  Gunslo*  Road  Aleiaadna. 


NW  Washington.  DC  20009.. 

^  VA  22302 

Ceta  C  Lovel.  1500  K  Street,  NW,  #375  Washmiton,  DC  20005 

SteKm  R  Uumndi.  9  West  57lti  Street  New  Yort.  NY  10019 

Amur  M  Luby  1300  L  Street,  NW.  #200  WaslMwtoa.  DC  20005-4178 

Paula  D  Lucak,  815  leth  Street.  NW,  #308  Washi^lon,  DC  20006 

Wifeam  L  Lucas.  1100  15lh  Street,  NW.  #900  WasMiwtoa.  K  20005 

KeMetk  M.  LuUen,  888  16th  Street,  NW  Washmton,  DC  20006 

Oo 


Mary  RaUe  Lute,  1700  K  St ,  NW,  #1200  Washington,  DC  20006 ... 
Lesk  G  Ludndi,  1101  Vermont  Avenue.  NW  Washmton,  DC  20005„ 

David  R  Luliens,  1957  E  St ,  NW  Washington,  K  20006 

Sylveslef  Luhis.  24  Qumcy  Street  Chevy  OiKe,  MO  20815 

to „ 


to.. 
to., 
to.. 


JC  L«an  t  Assooaks.  1030  ISIIi  Street.  NW,  #816  WaslMgton,  DC  20005 

LumtareieBS  Mutual  Casualty  Contpany.  Long  Giwe,  IL  60049 

Michael  L  Luncehri,  8787  Stemmons  Freeway  Oalas,  TX  75247 _ 

Lund  t  O'Bnen,  1625  Eye  St .  NW.  #406  Washington,  DC  20006 

Francs  M  Lunme  Ir .  1331  Pennsytvania  Ave ,  NVY  #1500  N  Washington,  X  200O4.. 

Hwrard  T  Lyman.  600  Maryland  Ave ,  SW,  #20?W  Washington,  X  20024 

I  L  Lynani.  1200  New  HaaHSkn  Ave..  NW,  #200  Waslungton.  K  20036 

to 


Dawd  H  Lynch,  777  14th  Street,  NW  Washington,  K  20005 _ 

rmothy  9  Lynch,  1901  N  Fort  Myer  Dr.  #204  Artmgton,  VA  22209 

Bany  W  Lynn,  122  Harylan)  Ave,  NE  Washmgtcn,  DC  20002 

Mm  t  Lynn.  2200  Mil  Road  Aleimlna,  VA  22314 

Sarah  [  Lynn,  1200  17th  Street,  NW  Washmgton,  X  20036 

Ibnaret  Lyons,  1747  Pennsylvana  Ave.  NW.  #700  Washmgton,  K  20006.... 
IMbm  T  Lyons,  1747  Pennsyhranu  Ave    NW.  #700  Washington,  K  20006.. 

MOA/AMA  (  Subs,  Inc,  701  S  22iid,  #107  Omaha,  NB  68102 

Robert  A  Macan.  3500  Three  First  Nataoal  Flau  Cteaio.  II  60602 

to „ ZZZ.. 


Do 


Me  Maccabee,  llOO  Wilson  BM  Arlington.  VA  22209 

James  E  Mack,  9005  Congressional  Court  Potomac,  MO  20854 

Do 

James  H  Mack,  7901  Westpart  Dr  Mdean.  VA  22102 

Thomas  L  Mack,  23529  HaddonfcM  Lane  Oamestown,  MD  20878. 

Mb  S  Mackie  II,  1004  Duke  Street  Aleianlna,  VA  22314 

Oma  C  Mackn,  1776  Eye  St ,  NW,  #700  Washmeton.  K  20006. 


Mackn  Sorensen  Peuer  IMianls  i  Edwards,  PS,  2201  Sath  Avenue,  #1301  SeMk.  WA  98121.. 

Robeit  A  ttacrory,  C/0  Alabama  Petroleun  Council  PC  6o>  4220  Montgomery,  AL  36195 

Mark  MatCarthy.  6305  32nd  Street.  NW  Washngton,  X  20015 

Timothy  MacCarthy.  1620  I  Street,  NW,  #1000  Washmgton,  X  20006 


Emptoyer/Chent 


Greater  Washmgton/Maiyland  Service  Station  Assn.. 

Glaio,  Inc 

Atlantic  Richfield  Co 

National  Rural  Electnc  Cooperative  Assn 


Generic  Hiarmaceuhcal  Industry  Assn _ 

San  Francisco  Bay  Guardian 

Hecht  Spencer  8  Associates.  Inc  [FoiAiriii)'"..",,!".."""""""!"!!!!!!!." 

Hechi  Spencer  k  Associates  (For  Biihy  Ranch  Company) 

Hecht  Spencer  h  Associates  (For  Boy  Scouts  ol  America) _.. 

Hecht  Spencer  8  Associates  (For  Brown  t.  Wdkanison  Tobacco) 

Hecht  Spencer  8  Associates  (For;BATUS) 

Hecht  Spencer  8  Associates  (For  Farmen  Insurance  Group  of  Compania).. 
Hecht  Spencer  8  Associates  (ForMan,  Inc) . 


HecM  Spencer  8  Asso,  Inc  (for  Marwais  Steel  Company) 

Hecht  Spencer  8  Associates  (For  National  Assn  for  the  Support  ol  lORg  Term  On).. 

Hecht  Spencer  8  Associates  (For  Texas  Clinical  Labonlohes.  IK) 

AmdaW  Corporation 

Older  Women's  League _.. 

■    Brown  4  Loeftler  (For  Central  8  South  West  OJrp) 

Brown  S  loeflier  (For  Citicorp) _ , 

McCainsk  Martin  Brown  I  Loeffiei  (For^tolal  Corporation) 

McCamish  Martin  Brown  i  loelllef  (For  Hong  Kong  Trade  Devekpment  Cowd) 

McCamish  Martin  Brown  8  Loeflier  (forSemalech) 

McCamish  Martin  Brown  8  Loeltler  (ForUnted  Scrvicts  Automobde  Assn) 

American  Short  Line  Railroad  Assn 

American  Flyer 

HaHOMiy  McCracken  Walker  8  Rhoads  (For  Carpenter  Medical  Labortory  Seivices, 

he). 
tal|oae>y  McCracken  Walker   8   Rhoads   (ForCoalitnn   lor  Affordable  Home 

rnanong), 
Hontgomoy  McCracken  Walker  8  Rhoads  (ForPMs  Assn  ol  the  Bay  and  Rner 

Montgomery  McCracken  Walker  8  Rhoads   (ForPvts  ot  Philadelphia  Maritime 
Exchange). 

Farley  Industries _ 

National  Assn  of  Manulactureis „ _..!... 

Amencan  Flyers _ 

Baker  Manutactunng  Company,  Inc 

Centuty  Piwier  Corp 

Champion  International  Corporation „ _ 

CKNA  Coip  ,.,.  , 

Greater  New  York  Hospital  Assii Z'l!Z!"Z""Z™!ZZ"Z"!™!"~"i~" 

hiternational  Paper _ _. 

Mettopdilan  Life  Insurance  Co _ 

Central  Power  8  Light  Co _„ „ 

Sovran  Financial  Cwp 

Associated  General  Contractors  ol  Amenca ._ „.. 

Associalion  ol  Bituminous  Contractors 

Classroom  Publishers  Assn. _ 

First  Co 


Receipts 


500.00 

4,000.00 

112.50 

II500 

33,500.00 

4jn.0O 

3.09S.0t 


1.000.00 


60.00 
60.00 


Industrial  Diamond  Assn 

NatKHval  Assn  of  Thealie  Owiien.. 
Optical  Manufacturers  Assn.. 


Textile  Rental  ServKes  Assn  of  America.. 
American  Institute  ot  Architects 


Quarles  8  Brady  (For  General  Motors  Corp) „ ,. 

Otirens  for  a  Sound  Economy 

Federation  ol  Amencan  Controlled  Shvping. _ _.... 

American  Dredging  Co.  el  al 

Denny  Millet  Asstnales 

Norfolk  Southern  Corp 

Avon  Products,  Inc 

O'Donnell  Schwart;  8  Anderson  (ForTranspgit  Wickers  Union  of  America.  AR-OO) 

Public  Emptoyee  Departmenl,  AfL-CIO 

Pharmaceutical  Manutacturers  Aan 

Bannerman  8  Associates.  Inc  (For  Arab  Republic  ol  E| 
Bannerman  8  Associates,  Inc  (For  Beirut  Umver: 
Bannerman  8  Associates.  Inc  (For  Govemmeat  <t  Baii|tafah) 

Bannerman  8  Associates.  Inc  (For  GovemriMi  ol  Tmaii) 

Bannerman   8   Associates,   Inc   (ForiSawycc/Wif  Gnv   (to:   Gownment  of 
Philippines)). 

Chevron  USA,  Inc 

American  Medical  Assn 

Associated  General  Contractors  ol  America 

Oty  ol  Miami 

Dty  ol  Miami  Beach 

Dade  Ciiurty  Florida 

Florida  Medical  Center _ 

School  Board  ol  Dade  County,  Ftoiidi 

Stephens,  Inc 

National  Assn  ol  Personnel  Ccnsultants. „ 


i*.  ol  Egypt) 

wsit)(  College).... 
lofBailMerii). 


Mary  Kay  Cosmetics,  hie 

tansyhania  PoMtr  8  LrgW  Co 

NUitMl  Atai  d  Manuiacturers 

FanMn'  EtaalioRal  8  OvOperatrve  Union  of  America.. 

DlbtFert  Nwlk  International  Airport _ 

My  Hirt  I  Halhian  (lot  Petty  R  Bass) 

My  Hart  (  H*ian  (For  Tandy  Cotpnatoi) 

Nabonal  Assn  ol  Reahots 

Roadway  Express,  Inc 

Amerxan  Ovil  Liberiles  Umon _... 

American  Trucking  Assns,  Inc 

AmetKan  Psychological  Assn  (APA) 

Ciba-Geigy  Corp 

dbtfSeti  (Of -... 


Ufe 


Colfield  Ungareth  Harris  8  Sbvin  (FortConaisco,  hic) 

CoHield   Ungaretti   Hams   8   Slavin   (For  Massachusetts  Mutual 

Company). 
OlfieM  Ungaretti  Hams  8  Slavin  (For  Metropolitan  Mutual  lite  hisiran  Co) 

Hughes  Anratl  Company 

National  Asso  of  Mirror  Manutacturers 

Penut  Bulto  8  Nut  Processors  Assn 

Tool  BuiWers'  Assn 

Bechtel  Group,  hic _ 

Amencan  Subcontractois  Assn,  hit  ..„ 

Phillips  Petroleum  Co. 

Shee  Alika,  Inc _ _ 

Ameiican  Petroleum  Institute 

Capital  Cities/ABC.  Inc 


Motor  Vehicle  Maiulacturers  Assn  of  the  U.S..  he.. 


605  00 

60  00 

72000 

1.92106 
306.00 


Expendihres 


43,617.00 
12959 


ISO 


200.00 
l,4«7.i0 


350.00 
1,487.50 


1,20000 
4,00000 


25000 
MOO 

1,000.00 
1,200.00 
31,251.00 
5,00000 
1,00000 


4,000.00 
11,576.37 
4.00000 
9.000.00 


100.00 
3.750.00 


2,750.00 
12,500.00 
15,416.00 
20,000.00 

6,000.00 
30,000.00 

4.600.00 


1.627.50 


7,95285 
12,000.00 
3,00000 

6,000.00 


42500 


9,000.00 
2,475.00 
3,625.00 
7,563.00 


7.50000 
9600 


18.750.00 
20.955.00 


90000 
1,000.00 


2,710.00 

900.00 

10.40000 


250 


15375 


165.24 


200.00 
50000 


1,356.00 

"iinn 


70000 
1750 


468.18 


32.00 


4.240.78 
20.767  93 


192  80 
"58876 


17.28 
65.58 
2963 
200.00 


90.00 
"7,'764.0b 


2,88069 
500  00 


1,979  79 


UMI 


ExpMttures 

no 

on 

■iO 

no 

DO 
DO 
DO 

<3,61700 
129  59 



m 

m 

DO 

M 

no 

150 

90 

IK 

250 

DO 

IS375 

90 

16S.24 

n 

in 

90 
90 

200.00 
500.00 

10 

w 

» 

10 

1.356.00 

10 

10 

5.170.74 

10 

w 

17 

700.00 
1750 

w 

4<«.I( 

» 
m 

32.00 

10 

10 

Kl 

Ml 

m 

n 

n 

4.240.71 
20.767  93 

« 

192.80 

5 

n 

5M76 

« 
n 

172« 
655« 
2963 
200.00 

n 

« 

9000 

« 

7.764.00 

2.180.69 
500.00 

1.979  79 
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Orgimatiai  of  Indwduil  FKmg 


Mtaqf  B  MacOouU.  1350  New  iwli  Am.  NW  Waslinfton.  K  20005.. 
Do..... 

Do ■;■:■■■:;■ ■■■■ 


Do 

ittik  K.  MacDonaM.  1901  H  Fort  Meyer  Dnvt.  #302  Rosslyii.  VA  ■22209.1606 

Paul  MacMurdy.  410  First  Strwl,  S{  Washington,  DC  20003 

Jolin  H  Haitian  Ji ,  316  Pennsylvania  A« .  Sf,  §IVI  Washnrton,  DC  20003 

on  Madcon  Govennwnt  Relations.  Inc.  1611  landfall  Dnve  Mmmetan.  NC  21403.. 

Do 

Do ; 

Do 

Do _._ 

Do _ 

Do :   " "■ 

Do 

Sliayne  M  Madstn.  3050  Broadway,  (C202  BouMet  CO  80304 

Bill  Majawm.  215  Pennsylvania  Ave,  Sf  Washington.  DC  20003 

Susan  fajaw-Stoul,  1010  Wisconsin  Avenue,  NW  Waslnngton,  DC  20007 

lames  N  Magill,  200  Maryland  Avenue,  N[  WasHmglon,  K  20002 

Paul  J.  Mafhocchetti,  952?  Wallmglotd  Diive  Buike.  VA  22015 

Do 

James  I  Magna.  314  MassadHBCtts  Ave,  NE  WashnitDn.  DC  20002 

Do 

Do 

Do 

James  J  Mafncr  and  Assnaks.  Inc.  314  Massadusetts  Awl,  W 

Do 

Do 

Do 


K  20002.. 


A  Jolm  Macuire.  1110  Vamonl  Ave  NW  Suite  430  Wastiington,  DC  20005 

W  Teny  Maguire.  Ba«  17407  Dulles  Intemalnnal  Airport  Waslnngton.  DC  20041., 
David  L  Mahan.  1133  Connecticut  Ave.  NW  Wasliinglon,  DC  20036 


Do.. 
Do 


Imda  F  Mate,  9000  Montgomery  Ave  Chevy  Chase,  MD  20815 

Walter  B  Mate  llOO  Connecticut  Ave.  NW,  #900  Washington.  DC  20036 

James  E  Mahoney,  ??00  Concord  Pike  Wilmington,  DF  19899 

Terence  P  Mahony,  1331  Pennsylvania  Ave ,  NW,  #700  South  Washington.  DC  20004 

Map  League  Baseball  Players  Assn,  805  Third  Avenue  New  York,  NY  10022 

Aniliony  S  Makris,  2508A  South  Walter  Reed  Drive  A.linglon  VA  22206 .. 

K  Wayne  Malbon,  1250  I  Street,  NW,  #400  Washington,  DC  20005 „ 

Andrew  I  Malkjck,  400  first  Street.  NW  Washmglon.  DC  20001 _ 

Conrad  I  Mallell  Ir ,  One  Woodward  Avenue.  #2400  Detral.  Ml  48226 _ _ 

Lawrence  R  Malone,  1211  Avenue  o(  The  Amencas  New  Votk,  NY  10036 

Robert  H  Makmey,  3900  WiHMm  km..  NW  WaslM«ton,  DC  20016 

Management  t,  Govemmenl  ReMWCR.  1305  Ml.  Holy  Road  Burlington.  NJ  08016 

Manalos  i  Manatos,  Inc.  1750  New  Yorti  Ave..  NW.  #210  Washington.  K  20006 

Manatt  Phelps  Rothenteg  t  Phillips.  1200  New  Hampshire  Ave.  NW.  #200  Washington.  DC  20036., 
Do. 


EniplO|iet/a«t 


Spiegel  i  McDiarmid  (famna  of  ReponsMe  Flectnc  Systems  In  Fnergy  Access) 

Spiegel  I  McDiarmal  (ForOonnectnit  Municipal  Electnc  Energy  Cooperative) 

Spiegel  &  McDiarmid  (ForGovemnent  Refuse  CoHectm  and  Dspnal  Assn.  tc 

Spiegel  «  McDamid  (ForSouft  Hadky  Electnc  L«M  DepI) 

Beverly  tnlerpnses,  Inc 

American  Nuclear  Energy  Cowdl _„ _. .".' 

American  Cancer  Sode^i „ 

Bwtiank-Glendale-Pasadena  Airport  Authority _ 

Oty  of  Buenaventura _ _ 

Federal  EjqnssConi 


Los  Angeles  County  Transpoftaboo  Commissien .. 

Mark  A>,  Inc _ 

Regency  Outdoor  Advertising 

Sirasota-Bradenton  Airport 

Ventura  Port  DistncI „. 

Morris.  Inc.. 


US  Publc  Interest  Resewcti  Groip 

Grocery  Manufacturers  of  America,  Inc.. 
Veterans  of  Foreign  Wars  ol  the  US. 


Paul  J  Magtocdietti  Associates,  Inc  (For:H«glies  Aircraft  CanipMy) 

Pari  Mnuxhelti  Associates,  ix  (ForUniM  Technologies  Corp) 

Jam  J.  Magner  i  Associales.  Inc  (For:ASAIlCO,  Inc) 

lanes  J.  Hagner  t  Associales  (FoiXaibib  Forest  Products  Company) 

lames  J  Magner  i  Assxiates,  Ix  (For  Northern  Arizona  Univereity  Foundahon).. 

James  J  Magner  i  Associates,  Ix  (ForSuperconducting  Core  Tedmotogies) 

Asarco,  Ix 

Kaibab  Forest  Prodxts  Company „„ 

Northern  Ansma  University  Foundatioa_ _ 

Superconducting  Core  Technologies. _ 

National  Cotton  Council  of  America 

American  Newspaper  Publishers  As» _ 

DGA  International,  Ix  (ForSoccte 
D'Aviatnn) 


Nationale  D'Etude  el  de  Const  de  Moleurs 


DGA  International.  Ix  (ForSofreavia) 

DGA  International.  Ix  (For  leledyne  Brown  Engineenng).. 

Turner  Broadcasting  System.  Ix 

Qnysler  Corp _.. 

Rollms  Jamaica  Ltd 

National  Broadcasting  Co.  Inc 


National  Rifle  Assn  ol  America 

National  Tire  Dealers  i  Retreadets  Assn 

BrotMnod  of  Maintenance  of  Way  Employes.. 

Jaffe  Snidef  Raitt  I  Heuer.  PC 

HMchst  Celanese  Corp _ 

Fannie  Mae 

Ion  Coat  Factory.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Anw  Mancer,  P  0  Boi  530187  Birmingham.  AL  35253-0187 

Susan  RacM  Werss  Manes.  2030  M  Street,  NW  Washmgton.  DC  20036.. 
Frank  Mankiewu.  901  31$t  Stieel.  NW  Washington.  DC  20007 

Do „„ 

Do 

DonaM  W  Mann.  60  B  FraWm  Street  Tenafly.  NJ  07670 

Mary  Jo  Manmng.  901  31st  Street,  NW  Washington,  DC  20007 

Do,, 


R«*ard  J  Mannu,  1001  Pennsylvania  Ave.  NW  Washington,  DC  20004-2505 

(>nthia  ManstieM,  600  Maryland  Ave .  SW,  #520  Washington,  DC  20024 

Manufactured  Housing  Institute,  1745  Jefferson  Dans  Highway.  #511  Ariington.  VA  22202.. 

Albert  Manville  II,  1244  19th  Street,  NW  Washington.  DC  20036 

Anthony  Mauanares  Jr ,  1001  Pennsylvania  Ave ,  NW  Washington.  DC  20004 

Robert  Y  Maples  1341  G  Street,  NW.  #900  Washington,  DC  20005 

John  V  Maraney,  324  East  Capitol  St,  NE  Washmglon.  DC  20003 _ 

Marc  Associates,  he  1030  15th  Street.  NW.  #468  Waskinglon.  DC  20005 

On .* 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


March  for  Ufe.  he.  PO.  Bon  90300  Washmglon.  K  20090 _ _ 

Mchael  Marchese  Jr ,  1300  South  Clinton  Street  Fort  Wayne.  IN  46801 

R.  V  Manani.  815  16lh  St.,  NW  Washington  DC  20006 

Marrbme  Inshtute  lor  Research  i  Industrial  Development.  1133  15th  St..  NW.  #600  Waskhgton.  DC  2000S... 
Lawrence  D  MarUey.  PC  Box  196300  Anchorage.  AK  99519 


Vehicle  Institute  of  America.. 


of  Nurse  Anesthetists 

American  hsbtute  of  Real  Estate  Appraisen.. 

J.G.  BosweJI.  Co 

Bowling  Proprietors  Assn  of  America 

California  Bankers  Assn , 

Centre  Pomie  Associates _ 

Edison  Electnc  Institute _ 

EDO-DYNE  Systems,  Ix , 

FairfiekJ  Communities.  Ix 

Federal  Express  Corp 

Home  Group.  Ix „„ „ 

Mekose  Company.. 


..«*.? 


Missouri  Assn  of  Private  Career  Sdnols .. 

Money  Store 

Nahonal  Cable  Television  Assn.  Ix 

New  York  Stock  Exchange 

North  Beach  Property  Owners'  Assn 

Northrop  Corp 

NEC  Corporation „.. 

Phillip  Morris  Management  Coni 

Sioiiity  Fnt  Group,  he 

unNM  wtncs . 


ReoeipIs 


2.800.00 


i2S0.« 
lJB7.iO 

6.000.00 
7.50000 
10.50000 
10.500.00 
22.500.00 

lumoo 


4.81SJ8 

laooo 
4.sao.n 


16J24.S0 

sjmoo 


28.20750 
16.153.90 
15.000.00 


30AI0.00 


ssooe 

1.99800 

9.37500 

500.00 


4n.oo 

I4.922.4C 


12.98079 
38.979.77 


100.00 


2.40000 

6.00000 

150.00 


iseeo 


9.000.00 

1.200.00 

20000 

I.S00.00 


Mm  flaadi  Oceanlront  Investors  Umited  Partnership 

Walt-Afcrecht „,., 

Vukan  Materials  Company _ 

Common  Cause 

Hill  i  Knowllon  (ForAMR  Corp) 

Hill  I,  Knowllon.  Ix  (For  Republic  of  Turkey) 

Hill&  Knowtlon  (for  Tenlron,  he) 

Negative  Population  Growth,  Ix 

mh  Knowtlon,  Ix  (For.Thonnon  Consumer  Ekdnnics) . 

Hi  t  Knowllon.  Ix  (ForYillage  of  Palatine) 

CiMel (  Mormg  (ForLehn  t  Fink  Products) 

GPU  Sennet  Coiporation 


Defenders  of  WiMlile „ 

Amerean  Counol  ol  LUe  hswanct.  tie 

PMip  Moms  Management  Corp 

National  Star  Route  Mail  Contractors  Assn 

Affitated  Leadership  League  of  A  for  the  Blind 

Am  College  of  Nuclear  Ptiysiaans-Soc  ol  Nuclear  Meifcae.. 

Americar  Assn  ol  Colleges  ol  Oesleopathic  Medicine 

American  Society  for  Bone  and  Mineral  Research 

American  Society  lor  Gastroirteslinal  Endoscopy 

American  Society  ol  Anesthesiologists 

American  Society  ol  Qinical  Pathology 

American  Sodely  of  Hematology 

American  Uralogical  Assn/Am  Assn  of  Qinical  Untogisls 

Health  Industry  Manufacturers  Assn 

Helen  Keller  National  Center 

Merck  Sharp  and  Dohme _ 

National  Assoaation  ol  Epilipsy  Centers 

National  Coalition  on  Immune  System  Disorden 

National  HemophJia  Foundation 

Nl  Industries 

Recording  for  the  Blind.  Ix 

Research  Society  on  Alcoholism 

Rorer  Pharmaceutical  Company 


Lincnh  National  Corp 

Transportatm  -  Cornmunicatians  Union.. 


Otigach  Electnc  Assn.  he.. 


2(0.01 


SilOOO 
14J7i.04 


Eipendtins 


34498 


7s.oe 

339.7S 

280.01 


3.79(J0 


270.00 


(OS.H 

IX4.SS 

(S.SS 


19J00.S0 
11.799.17 
1U76.8S 


2.412.S4 


46400 
394  00 
39.50 


20.08 


1.42149 
35.516.27 


500.00 


1J2SM 


20,S8J.Ot 


611.40 


S8&00 


l.Ct8.80 
4.000.00 
2.508.00 


I9.S00M 
4JI00.00 

SJOOOO 
22.500.00 
250.00 
1.000.00 
tt00.<8 


4.000.00 
6.000.00 
lAMOO 
2.000.00 
18.00000 
19.089.36 
90000 
3.00000 


5.19445 


2.063i7 
147.90 


(S3.» 

20.IKJ3 


ISliS 


18.587.55 

52000 

3.00000 

20.329.00 

18J0 
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fcrc  L  \Uto.  IJOl  «  Sheet.  MW,  #800  Washington  DC  20006 

UtlW  K  Mlrinnrt.  1156  IStti  St .  NW,  #1020  »53Sliingtoii  K  20005 

EiiKSt  Ratat  Hatom.  1126  16lti  Slieel.  NW.  #200  Waslmgtm.  DC  20036-1011.. 

Homrd  MiftoM.  1667  K  St .  NW.  #6«0  WtshMlai.  DC  25m6 

Marloiw  t  Compaiiy.  1667  K  Street.  NW.  #660  Wisl* 
Ol 


WislMigtm.  DC  20006.. 


b.. 

Do. 
Do.. 


a  Mavniis,  1747  Pemsytvania  ht.  NW.  3nl  Rr  Waslwigtn.  DC  20006.. 

Mninll.  6302  30tti  Street.  NW  Waslwigton,  DC  20015-2238 

H.  IbqK.  1350  Connectcul  Avenue.  NW  #200  Washington.  DC  20036.. 


CMmr 
Do 

C  Ira«  ManUI,  1350  Eye  Street.  NW.  #400  Washington.  X  20005 

Coniel  Maitm.  228  St  Oiartes  Anenue.  #1027  New  Orleans.  W  70130 

CinttiaL  Martin.  1215  Jefferson  Daw  Nury.  #  1004  Arlington.  V*  22202 

David  F  Hartn.  Pliimtni  Manufacturers  Institute  1655  N  Ft  Myei  Drm.  #700  Arlington.  VA  22209 . 

Donald  N  Martin.  DonaMN  Martin  S  Company.  Inc  630  Fifth  Ave  #565  New  Yorti.  W  10111 

FKd  J.  Martin  k.  1800  K  Street,  NW  Washmglon.  DC  20006 

J.  Rdb  Martin.  Kansas  Petroleiim  Council  1005  Merchants  Tower  Togdia.  US  66612 

Mm  M  Martin  )i .  1750  K  SIreet.  NW  Washington  K  20006 , 

Katherme  E  Martin.  50  F  SIreet.  NW  Washmglon,  DC  20001.. 


Ury  K  Martin.  2500  Wdson  Bhrd  #301  Arlington.  VA  22201 

Maureen  A^  Martn.  60  Wat  Street  New  Vali,  NY  10260 

Stephen  I  Mali*,  Hatigid  Rua  Hartford.  CT  06115 

ludHh  Marty.  1  Cnat  Rn  Brimie  M.  NSW  2023  Australia „ 

Josepk  I  Martyak.  655  ISth  Street.  NW.  #225  Washington.  DC  20005 

I  Marvin.  1156  15th  Street.  #1100  Washington.  DC  20005 

Do 


Dl.. 
Dl.. 
Do 


Maryland  Peoples  Counsel.  231  E  Battmiore  Street.  9th  Fl  Baltimore.  MD  21202 

Ihtert  A  Maraxxhi.  15  Mountain  View  Road  Warren.  NJ  07061 

M*e  M  Masaika.  Su*  520.  The  Farrafiit  BUg.  900  17lli  St .  NW  Waliin(ln.  DC  20006 . 
Do 


Do 


Mark  A  Maslyn  600  Maryland  Avenue.  SW  Wastangton.  K  20024 

Arthur  K  Mason,  1220  I9tti  SIreet.  NW.  #700  WaslMgton.  DC  20036.. 

M«*ael )  Mason.  1220  L  Si.  NW  Waslimgton.  DC  211005 

Ned  W  Massee.  299  Parti  Avenue  New  York.  NY  10171 

Donald  F  Massey.  901  31sl  Street.  NW  Washington.  K  20007 

Da 

Ol 

0» 


k- 
Oi„ 

Dt.. 

Do.. 
Do.. 


James  T  Massey.  PO  Bm  1689  317  East  Cascade  Sisters.  OR  97759.. 

lames  D  Mass*.  1317  F  Street,  NW,  #400  Washington,  DC  20004 

Mary  Cheryl  Mathets,  1909  K  Street.  NW  WasNngton  DC  20049,. 


Scott  M  MatlKSon,  185  South  State  Street.  #7m  Salt  Lake  Dty.  UT  14111. 
Do.. 


Richard  0  Mathias.  1200  17th  Street.  NW.  #500  Washington.  DC  20036.. 

Dawson  Hathis.  1900  I  Street.  NW.  #300  Washngtan.  DC  20036 

Do 


Do.. 


Diwnn  MMks  (  Associates.  1900  L  SticM.  NW  Sule  300  Washmglon.  DC  20036 . 


Do 


Dale  L  Matsdwbt.  21300  Oearfield  Count  BrooMield.  Wl  53005 

Ann  H  Matthes.  1250  Connecticul  Ave,  NW  Washington  DC  20036 

diaries  D  Matthews.  1050  17th  SI .  NW  #700  Washington  X  20036 

K.  Midud  Matthews.  629  Conslilulnn  Ave ,  NE.  #201  Washington.  K  20002.. 
Wert  A  Matthews.  700  North  Fairlai  St  Aleiandria  VA  22314 

Suietle  Matthews.  2020  North  14th  Street,  #410  Arlington  VA  22201 

Josapk  M  Mattmgly.  1901  North  Moore  Street.  #1100  Artnglon.  VA  22209 

DanH  I  Mattoon.  1133  21st  St .  NW.  #900  Washington.  DC  20036 

mam  a  Mattoi.  170O  Pennsylvana  Avenue.  NW  Washnton.  X  20006 

Harskal  L  MHz.  SSS  171k  SbtO.  NW.  #900  Washiqin.  K  20006 

Do 


D>.. 
k.. 
k.. 

Do.. 


Robert  V  Maudbi.  1511  K  Street.  NW  Washington.  X  20005 

Laune  Mauttn.  901  31sl  Street.  NW  Washington.  X  20007-3S3* 

—  n  W  Haurer.  1745  Jefferson  Davis  Highway.  #1000  AriiMlgn.  V*  rmi- 
m.  3501  Thurston  Ave  Anoka.  MN  55303 

I  MMty.  2030  M  Street.  NW  Washngto*.  K  20036 

I  A^  Hamd.  311  First  Street.  NW.  #500  Washngton.  K  20001  ...„ 

Aliert  t  May,  1627  K  Street.  NW.  1200  Washmfton.  DC  20006 

James  C  May.  1771  N  Street.  NW  Washington,  DC  20036 

Peter  G  Mayterry.  1150  17lh  Street.  NW,  #1000  WaslilMto*.  U  20036 

Joseph  I  Mayer.  1745  Jetlerson  Davis  Hwy    #1200  Arimlon.  VA  22202 

Manon  R  Mayer.  1909  «  Street.  NW  Washmglon,  X  20()49 

Mayer  Brown  t  Piatt.  2000  Pennsyhiana  Avenue,  NW  Washngto*.  K  20006...„ 

Do 


k.. 
k.. 
k.. 


k.. 
k.. 
k.. 

k.. 
k. 

k- 
k- 
k- 
k.. 
k.. 


k-. 
k- 
k. 

k- 
k„ 


Employer /Client 


Weslinghouse  Electric  Corp 

American  Sugarteet  Growers  Assn 

International  Chemical  Wortiets  INm* 

John  L  Adams  t,  Co  Inc 

City  ol  Saiasola 

Oty  ol  Venice,  Fkxida 

Coalilmn  lo  Keep  Alaska  ON 

End  Notch  Discrimination 

La;3re  Kaplan  International,  hic 

Memphis-Shelby  County  Airport  Authonty .. 
Occidental  Chemical  Corp 

rmn  fwnt  First 

*       "--  fg,  putiijc  Broadcastini 


Children's  Television  Wortishop.. 

Motorola.  Ix 

American  Waterways  Operahxs 

Diagnostic  Retrieval  Systems,  Inc . 

CM  Services.  Inc  


Bank  ol  America 

Amencan  Petroleum  histilule 

Food  Marketing  Institute 

ol  American  Railroads.. 


AppartI  Manulacturers  Assn,  bK.. 

Morgan  Guaranty  Trust  Co 

Harflord  Fire  Insurance  Co 


Rhdw^^tulenc,  hK 

HMe  fine  i  Verville  (For  Armstrong  Work)  Industries) 

WMte  Tne  t  Verwne  (For  Assoaaton  of  American  Radtoails) .. 

Wtiite  Fine  t  Verville  (For  Burlington  Northern.  Inc) 

While  Fine  t  Verville  (For  CSX  (Srp) 

While  Fine  i  Verv*  (ForMetPath.  Ik) 


Chutb  t  Son,  Inc 

Japan  Telescape  Manufacturers  Assn 

Toyota  Motor  Sales,  USA.  Inc 

West  Meuco  VBRtaNe  Distributors  Assn.. 
Fam  Bureau  Federation . 


Leva  Hants  Mason  Martin  i  Bebchck  (ForAssooation  of  the  US  Army).. 

Amencan  Petroleum  Institute 

Weslvaco  Corporation _.. 

Hill  i  Knowtlon.  Inc  (ForOuirch  ol  Scientology  tntcmatnial) 

Hm  i  Uailm.  hic  (ForCotonial  Williamshirg) 

Gatci  Pradtcls  Corporation „ _ 

HM  aal  RMMMon  (For  Johnson  Controls.  Inc) „ 

HM  t  KmhHm,  Inc  (For  Monsanto  Col 

Hi  aal  RmMtai,  Inc  (For  Nmentdo  of  America,  hic) 

HM  (  Himillai.  Inc  (For  Panhandte  Easteni  Corp) 

Hi  (  Mwillw,  Inc  (FotHepulilic  of  Turtiey) 

Hi  aMi  Mnritai.  bic  (Forjiyiiei.  he) 

Hill  i  KniMlton.  hic  (For  Tesoro  Petroleum  Corp) _ 

Hill  &  Knowlton  (For  Village  ol  Palatine) 

Hill  i  Knowtlon.  Inc  (For  Willred  American  Educahon.  Cwp) 

Farmers  Legal  Action  Group.  Inc _„ 

R  Dally  Walt  Associates 

AMhcan  Assn  of  Retired  Persons ;. 

PanoK  BeMe  (  lalmr  (ForiEnergy  Fuels) . 


Paiaais  BeMe  t  latmr  (Foribitermountam  Consumer  Power  Assn) ..._ 

Pan  Amencan  Worid  Airways.  Nic , 

Dawson  Malhis  S  Associates  (For  Crowley  Maritime  Corp) 

Dawson  Malhis  t  Assxiales  (For  Massachusetts  Mutual  Life  Insurance  Co).. 

United  Parcel  Service 

Crowley  Maritime  Corp 

Massachusetts  Mutual  Life  Inswance  Co 

Newell  Company 

Amencan  Paper  Institute.  Inc _ 

National  OcNn  hidustries  Assn 

U.&  Slnk|ln  Corp  (lor  Cancer  Treatment  Hottngs,  he) 

lOMny  iiHiiu  nsonMe 

Air  Ir*ie  Mtel  Assn,  hic 

Gas  Antance  Manutachirers  Assn,  he _ „_. 

BMBiMlkCoip _ 

EqalMe  Hnancial  Companes.. 


HoMt  KmgM  (ForJUMt/Ross  UboratDriis) . 

AMficai  School  Food  Service  Assn 

HolanI  *  KmgM  (For^nval  Cruise  Lines) 

Holland  t  Kngbl  (Fortify  ol  Olando) 

Holland  1  Knight  (For  Electronic  Data  Systems) .. 
Hospice  Cm  o(  IMeware.  inc 


CV,  t  R.V  Hailin  (For  Southern  Company  Servicts.  hcj 

HM  t  KmMon.  he  (For  American  Ftderatioo  for  AIDS  BBliKli  (ANFM)) . 

liMnI  Oynannes  Corp _ 

NMnul  AC  Underwnters.  he _ 

Cammon  Cause _ 

Compuler  i  Business  Equfiment  Manufacturers  Assn ....... 

Umled  Shipowners  ol  Amenea _,.... , 

Natoial  Assn  of  Broadcasters. 


Keler  and  Hcdiman  (For  INOA  (Association  ol  the  Nommnc*  Fabncs  hduHy)) . 

RodnKll  International  Corp 

American  Assn  ol  Retired  Persons _ 

Accountants  Liability  Assurance  Co.  IM 

Acjiiom  Corp _ 

Arkansas  Electric  Cooperative  Corporation . 

Attorneys  Lability  Assurance  Society  Ltd _ 

Bank  tor  Foreran  Ecanomc  Affairs  ol  Hk  USSR 

BraaUeslKA,  he „ 

Bnmswict  Corp „" !..."™.....""~!i! 

Business  RoundtaUe 

Cahol  Catnl  t  Forties 

Oty  Coleges  of  dwago 

Comdisco.  Inc „ „ 

Contmental  Bank.  N.A. 

Com  Products  Co „ _ 

Entergy  Corporation 

First  Oicago  Corp 

FMC  Corporation,. 


GoMman  Sachs  t  Co 

Grocery  Manutachircn  Assn  of  Amsica.  he. 

GATX  Corporation 

Hewlefl-Packard  Co 

Inc 


HousehoU  Commercial  Financial  Services,  he .. 


Reeeipis 


2.S0000 


750.00 
2.112.50 
7.403.00 
825.00 
2,590.00 
10.995.00 


3.000.00 

"i'.'5d6',dd 


6,500.00 
500.00 


37499 
81300 
100.00 
64II5 
2.600.00 


1.616.25 
35625 
47.50 
213.75 

1.40125 


3.00000 
20000 
75000 
500.00 

7.05000 


9.000.00 

"umVoo 


1.100.00 

"3.906.00 


150.00 


144.11 
1.15000 
9.550.00 


1.00000 
3.000.00 
3.00000 
1.00000 
3.00000 


Ejpenditures 


2.250.00 


UI5.63 
3.4«S.94 


IJOOOO 
1,50000 

9.00000 


2.25000 
3.000.00 


50000 

"i'.oo6"do 


12.790.02 
4.000.00 
3.150.00 
5.500.00 


11,135.00 
57461 


1750 


3100 
3000 
102.35 
14477 
38.50 
9196 
47040 


233.88 


308  44 
1.48205 


1.163.89 
75.00 


700.00 


11788 


177  95 
706.94 


13000 
400 


2000 


4.24043 
6600 


493.42 


7000 

i;579.i9 

2M5b 


2100 


7,83100 
745.28 


93  50 
'567.'9b 


19200 


UMI 


t  3,  1990 


EjipeflChtures 
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no 
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nn 
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no 

nn 

no 

20.00 
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7000 
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Orimation  or  Indinduil  fUrni 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Dq.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Madin  MiyfieM,  8001  Braddoclt  Road  SphnfflM.  VA  22160.. 
Maunct  W  Maynatd.  44  Fitth  Avenue  Brookhn.  NY  11217.. 


tetfrey  G  Mays.  1505  Prince  Slreel.  Suite  SOO  Aleundria.  VA  22314 

Ellen  »«a;et,  1730  M  Stieel.  NW  Washington.  DC  20036...      . 
Harry  E  McAdams.  555  13lti  Street.  NW  #300  Eist  Washington.  OC  20004., 
Do 


Do.. 


MicM  J  McAdams.  1776  Eye  Stitd.  NW.  #1000  Washington,  DC  2000S.. 

H  Wesley  McAden.  1155  15th  St,  NW.  #504  Washington.  DC  20005 

Do 


Do. 


James  J  McAlpin,  1899  I  Street.  NW.  #500  WasNngton.  DC  20036 

Mary  E  McAuhfte,  555  Thirteenth  Street.  NW.  #450  West  Columbia  Square  Washington.  DC  20004.. 
Rehecca  Craford  McAudffe.  1000  Vermont  Ave.  NW.  #800  Rebecca  Craford  Washington.  DC  20005.. 

l»cAuliffe  Kelty  Raftaelli  t  Siemens.  1341  G  Street.  NW.  2nd  Floor  Washington,  OC  20005 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


T:::: 


Ann  McSnde.  2030  M  St .  NW  Washington.  DC  20036 

Susan  E  McCaffrey,  1730  Rhode  (siandAve,  NW.  #1000  Wishiiigton.  OC  20036 

John  D  McCalum  1900  Pennsvfcama  Ave.  NW  Wehngton.  DC  20068 

McCamish  Martin  Brown  t  loeffler.  PC .  PO  Boa  2999  San  Antonio.  IX  78299-2999 ., 

Do 

Do 


Do 
Do 
Do 
KathcnK  &  Md^vlcr. 


K  20005.. 


1015  ISK  Stnel  NW  I 
Carolyn  Km  McChIIh.  1455  Pensyhama  A»e.  NW,  #500  Wishnton.  K  20004.. 

John  B  McCarthy,  \m  15th  Street.  NW  #300  Washington.  K  20005 

Lodue  L  McOnkk.  901  Massachusetts  A»e..  NW  Wasiwton.  DC  20001 

McOure  (  Tioner.  1100  Comedioit  Aw ,  NW.  #600  Wajiivlin.  DC  20036 

Do 

Do ..,..^„ 

Do .v. _ 


Do.. 
Do.. 
Do.. 

Do.. 
Do 


Robert  S  McConnaughey,  lOOl  Pennsylvma  Ave.  NW  Washngton.  DC  20004.. 

G  MoConncI  t  Assocates,  Inc.  4716  Neptune  Drw  Aleundna.  VA  22309 

Judith  A  McCormidi.  1120  Connecticut  Ave.  NW  Washnwton.  K  20036 

DenoB  C,  McCoy.  220  Pnnce  George  Street  Annavoks.  Mff  214011991 

Kmberty  A  McCoy,  220  Prmx  George  Street  Amaiioks.  MO  214011991 — 

MeredMi  McCoy.  1800  Mass  Ave.  NW  Washington.  DC  20036 

Steven  A  McCoy.  1030  15th  Street.  NW  #1020  Washington.  DC  20005 

John  McOmn.  2000  K  SI    NW,  8tti  Floor  Washmhai.  R  20006.. 


Charles  J  McOermolt,  1155  Conneclol  Ave .  NW  Wastmglon.  OC  20036 

Daniel  J  McOermon  1225  19th  St    MW,  #410  Wtshinglon,  K  20036 

Frank  X  McOermott,  Apru^zese  McOermott  Mastro  S  Murphy  25  lndepen(tnice  Bvld.,  P.O,  fiw  112  Ubeity  Oomer  NJ  07938 

Marianne  McDermott,  1350  New  Vorli  Avenue.  NW,  #615  Wastiington,  DC  20005 

McDennolt  Wdl  (  Emery.  1850  K  SI..  NW.  #450  Washngton.  OC  20006-2296 

Do 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Employer/Client 


hiland  Steel  Corp 

JMB  Really  Corp 

Lasalle  Partners,  Inc 

Lawyers  Committee  for  Human  Rights 

Lehndorff  I  Babson  Real  Estate  buad.. 

Merrill  Lynch  Capital  Markets 

Naico  Chemical  Co _. 

National  Faculty 

Nestle.  SA.. 


Ouaker  Oats  Compm*. 

RJR  Nabas.  tac „ 

Sara  Lee  Corp 

Sears  Roebuck  (  Co 

Shearson  lehman  Brothers,  hic.. 
Shell  OH  Co.. 


Smith  Bareey  Harris  Upham  %  Co.  tac 

Sohd  Waste  A(ncy  o(  Northern  Cook  County.. 

Tele^joniffluncations.  hic 

Vukan  Materials  Compain.  MiAvest  Divi^ ... 
National  Right  to  Wort  Committee 


American  OptometrK  Assn 

Leape  ol  (Nomen  Voters  of  the  United  Stales 

Mcbniish  Martin  Brown  t,  Loeffter  (ForOnlral  (  South  West  COrp) 

McCamish  Martin  Brown  &  Loefflei  (ForOticorp) 

McCamish  Martin  Brown  &  Loefflei  (For  Hong  Kong  Trade  Oevekipneat  Coiincil) 

BP  America,  Inc 

J  G  BosweK  Co 

New  York  Cotton  Eidiange 

Supima  Association  of  America 

Commsskm  ol  ActiedM  Truck  Dnvng  Schogls... 

Unon  Pacific  Corporatm 

PuMk  Securities  Assn 

American  Nuclear  Energy  Council 

Arlington  Cancer  Center _. 

Association  of  Human  Resource  Consultants „ 

Bay  Area  Rapid  Transit  District 

Browning  Ferns.  Inc 

Cdhilai  Teleconimunications  hidusby  Assn 

Clark  County , 

COSTtP 

Da(las/FI  Worth  RaiRtan  Sy^ 

Dean  Witter  Realty 

Gulf  Coast  Waste  Disposal  Authority 

Lkiyd's  US . 


MASSPORT/Commomiealth  of  Massadisetb.. 

National  Medical  Care 

National  Telephone  Services.  Inc _.. 

Nevada  Resort  Assn 

Philip  Morris  Co 

Sweetener  Users  Assn „ 

Tiansamarica  Corporation 


Union  labor  tjfe  hisurance 

University  of  Nevada/Las  Vegas/Resaarcft  Cnto.. 

University  o(  Nevada/Reno 

Common  Cause. 

National  Sow  Wastes  Managenoil  Asa 

Womac  Electric  Pwm  Co 

Central  i  South  West  Corp 

Coastal  dorp.. 


900.00 


imsi 


4.00000 
3.00000 
2.000.00 

VMm 


13.7StJt 

3.S00.00 

20JI00.00 

500.00 

764  00 
12.540.00 


4J0I40 

15J00.00 


1.00000 
1.000.00 


is.aoo.to 

1.200.00 
7M).00 
2.000.00 
7S000 
200.00 
1.000.00 
7JOO.0O 
12J0O.0O 
17.202.54 


Hong  Kong  Trade  OoMkiRMnl  CoMCi„ 

Sematech 

US  Automob*Assn 

Anencan  PublK  HeaKh  Assn 

Coming,  ht 

Amenon  Veteraary  Medkal  Assn... 


United  Assn  of  kHmeymen  t  Apprenlioes  of  mo  P.  (  PiX.. 

Assocution  of  American  Pubkshers.  Inc 

Coca-Cola  Company 

Cki4)dIi  Merprses.  tac .^ 


»l 


kc.. 
0«p.. 


Motion  Picture  Assodatra  of  Amicj.  tac.. 

Paramount  Conmumcahons  Inc _... 

Rank  Video  Services  Amerca 

TeknaMed  Corp _.. 

American  Condi  of  Ule  tasvanoe.  tac. 

Grumman  Corp 

American  Bankers  Assn.. 


Govemnent  AlfavsJIaryland  (For:FMD  Mgnis.  USA). 
Government  Affairs4lar]land  (ForPM^  Morris.  USA) 

National  Rural  Electrc  Cooperative  Assn 

North  American  Export  Grain  Assn,  tac 

National  Security  to  Preserve  Social  Seority  and 

Waste  Management,  tac 

Financial  Services  Council 

Philip  Moms,  tac 


Resources  lor  Group  Management.  Inc  (For  Gieeting  Card  As»)..„ 

Alaska  Seatoood  Marketing  Institule 

American  Dental  Hygienists  Assn . 

American  Imaging  Assn 

American  Meal  Institute 

American  Soc  ol  Outpatient  Surgeons 

Cahfomia  Assn  of  ChiWrens  Hoprtats „ 

Calitomia  Avocado  Commission 

Cahlomia  Canning  Peach  Assn 

Cahfomia  Energy  Commission 

CaMorma  Kiwi  Fruit  Commiss«n „ 

Caktomia  Raisin  Advisory  Board 

CMfpito  Tractor  Co 

OoMBrt  Gnpe  Assn „... „ 

Fednl  Mnper  l^  Assurance  Co 

(Mx  Corporahon 

Good  Sam  Chib ™ 

Hitadu  America.  Ltd .. 


Juvenile  Diabetes  Foundation  International .. 

Kemper  Imcstors  Life  Insurance  Co 

Lumoermens  Mutual  Casualty  Company 

National  Grocers  Assn 

National  Potato  Council 

Ocean  Spray  Cranberries,  tac 

Outpatient  upthalmc  Surgery  Sodely 


3il3 

■75000 
50000 


240J3 


I0J5 


isa% 


240.00 


9000 
6000 


2.5«.tt 

2.000.00  ....... 

125.00  

ijteoo 


3.52150 


2JSS.75 


1.534.50 


2.505.00 

2.50100 

150.00 


3.57200 
3.550.00 


9.000.00 


21.126.25 
3.000.00 


21.60000 


2.500.00 
18.00000 
43.96500 
24.99900 
45,987  50 
35.96625 


10.101.25 


10MI.OO 


3.01000 
25.425.00 


9.500.00 


4177 
ISUB 


45J« 


I3i7 
20.74 
11113 


mm 


21141 
4151 


450.00 


42.25 


U12.81 


3713.50 


3.99240 
2.95165 
4.14133 
5.87281 
1.86597 


1.001.25 


323.«l 


1,88(43 
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OrganuitKn  or  Indnndiul  Fihng 


Empkiya/Clmt 


Recc^its 


Enpenttwcs 


Dd.. 
Oi.. 

Do. 
Do 


Otn  McDonaU.  215  Pems«t«Ma  Aw.  SE  «toliin(tO(i.  DC  20003 

E()war(t  T  McDoniU.  815  letli  St ,  NW  Wishffigton  DC  20006 

Jxk  McOofuM.  1001  Penrtsytvwia  Avenue.  NW.  #625  S  Washngton.  DC  20004.. 
Do 


to.. 
Oi.. 
Hi... 
k.. 

k.. 

Do.. 
Do.. 


Mcluel  D  McOonHd.  Maytand  PMrokam  Council  60  West  St .  #403  Anupolis.  N)  21401 . 

Tom  McOoiuM.  Mti  (  Hadden  1100  Kunlin|ton  Btdg  Cleveland.  ON  44115. „ 

lack  McDonald  Co.  1001  Pennsylvania  Avenue.  NW.  #625  S  Washington.  DC  20004 

Dd 


0»„ 

Oi.. 

Do 

Do.. 


Oman  0  fkOMA.  1255  TM  Street.  NW.  #850  Washintton.  DC  20037 

McElroy  i  Associates.  600  Nevi  Hampstnre  Ave .  NW.  #1010  Washmgton.  DC  20037. 

Andrew  S  McElwame.  1627  A  Street.  NW.  #700  Waslwigton,  DC  20006 

Robert  H  McFadden.  1620  Eye  Street.  NW.  #1000  Wastangton.  DC  20006 

Rodert  1  Mcfarlm  Ir,  350  St  Peter  Street.  #1025  SI  Pad.  MN  55102 _„. 

Paul  I  McGead*.  27  Hampton  Place  Nutley.  Nl  07110 , 

Btdiy  McGee.  PO  Box  2880  Dallas  TX  75221 2880 

Dana  McGee.  1000  Wilson  Blvd  VImgton  VA  22209 „ 

Donna  lee  McGee.  1001  Connecticut  Ave    #701  Waslwigton.  K  20036 

Gale  W  McGee.  901  3ht  St    NW  Washington.  K  20OO7 , 

Karen  McGee.  805  15lh  Slieel  NW  #300  Waslimglon.  DC  20005 

Rate  McGee.  1627  Eye  Street.  NW  #880  Washington.  DC  20006 

Mm«k  MdMee.  2030  M  St .  NW  Washington,  DC  20036 

PHridi  Ma.  1101  urn  Street.  NW.  #200  Washington.  DC  20005 

PMrioii  G.  McGinns,  Franos  McGinms  &  Rees  lOOC  momac  St..  NW.  #401 

■Mat  M.  HcGlotten.  815  16th  SI .  NW  Washington.  DC  20006 

Sma  McGakicli.  215  ConslHutnn  Ave .  NE.  Apt  408  Washington.  DC  20002.. 

Pkyis  E  McGoHin,  1875  Eye  Stieet.  NW.  #800  Waslwigton.  DC  20006 

RKtam  L  McGiw.  9»  I'Enlant  Ftaa.  SW  Waslmgton.  5c  20024  

McGness  (  imtans.  1015  IStk  Street.  NW.  #1200  Washington.  DC  20005 
Do 


OC  20007.. 


Do. 


JosepH  M  McGure.  1501  WIson  Boulevaid.  #600  Arimgton.  VA  22209 

Monica  M  McGuire.  1331  Pennsylvania  Ave.  NW  #1500  North  Lotby  Wastimgton.  OC  20004-1703.. 

McGure  Woods  Battle  t.  Boothe.  8280  Gieenstioio  Drive.  #900  Mclean.  VA  22102 

Do 


McHale  CooA  i  Welch.  PC.  1100  Oiamtier  ol  Commerce  BoiWing  Indianapolis.  IN  46204 

Patnct  1  McHugh.  c/o  NYS  Petroleum  Council  150  Stale  Street  Albany.  NY  12207 

Janes  E.  Mdninn  Jr .  122  C  Street.  NW.  #740  Washington.  DC  20(i01 

■cMmMntbaseColPA.  TheGallniaiTowersAtErienew  1301  East  Nmfli  Street.  #1200  Cleveland.  OH  44114. 

Ma  J.  McXtdne  HI.  805  15th  St .  NW.  #300  Washington.  DC  20005 

TtOMS  J.  McKee.  1000  Wilson  Boulevard.  #2800  Arlington,  VA  22209 

ka  E.  Hefcever.  I22<  17lh  street.  NW  Washington  DC  20036 

Mctaaa  Conner  &  Cuneo.  1575  Eye  Street.  NW  Washington.  DC  20005 „ „ 

Do. 


Ian  E  Hctauie.  1111  19tli  St.  NW.  #702  Washington,  DC  20036 

Robert  T  McKeman.  1250  Connecticut  Ave.  NW  Washington.  DC  20036. 

Wilkani  Cokn  McKeveny.  Chadbourne  Parti  Law  Firm  30  RockeMlet  Plan  New  Voli.  NY  10112.. 

GeraU  I  McKieman.  2200  Mill  Road  Alexoidna.  VA  22314 

C  A  Mac*  Mddnney.  225  North  Washington  Street  Aleundna,  VA  22314 

Steven  G  McAinney.  PO  Bo«  306  Birmingham.  Al  35201 

Do  . 


Francs  X.  MdJwMin  It. 

James  0  HcUi^.  1120  Connecticut  Ave 


1730  K  St .  NW.  #1100  Wislim^.  DC  20006 .. 

I  Ave .  NW  Washington.  DC  20036 

Jom  R.  Mtlaunn.  1101  17th  Street.  NW,  #400  Washington.  DC  20O36 

Bob  Mclean.  490  I  Enfant  Pla^a.  SW.  #3200  Washington.  OC  200242120.. 

"  '  el  R  Mdeod.  2501  M  Stieet.  NW.  #400  Washington.  DC  20037 

Do 


Do.. 
Di.. 
Ol.. 

Dt.. 
Do. 


Thomas  1  Mcleod.  SO  West  Mkotg  Boulevard  St  Pari.  MN  55164 

Rosemary  Hcttanus.  3900  Wisconsin  Ave .  NW  Washington.  K  20016.. 

C  W  McMian.  2021  It  Street.  NW.  #306  Washington,  DC  20006 

lames  D  McMHIan.  1899  I  St    NW.  #1100  Washington.  DC 

Sandra  N  McMullan.  122  C  SI.  NW.  #750  Washington.  DC  20001 

McNav  Group.  Inc.  1 155  15lh  St .  NW.  #400  Washington.  DC  20005 .. 
Do 


0>.. 
Ol.. 
k.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k- 


k.. 
k.. 
k.. 
k.. 


Peterson  &  Sullivan 

PuUk  Employees  Retirement  Assn  of  Cofondi.. 

US  Mink  Export  Devefopment  Coiml 

Wefch  Foods.  Inc 

Public  Citiren,  Inc 

Transportation    Commumcalnns  Union.. 


Jack  McOonaW  Co  (For  American  Eipress  Coq)) - ^ A.. 

Jack  McDonaW  Co  (For  Ameritech) i„...^... 

Jack  McDonald  Co  (ForOow  Corning  Corp) .• 

Jack  McDonald  Co  (For  Hitachi  America.  Ltd) _..; 

Jack  McOonaM  Co  (For  Hitadii  Sales  Cop  of  Anierica) ..:.:_ 

Jack  McDonald  Co  (ForOutboanl  Hanne  Cotpocatm) 

Jack  McOonaM  Co  (For  Royal  2enth  Coip) 

Jack  McDonald  Co  (For  Tulew  Associates.  Inc) 

Jack  McDonaM  Co  (ForWMW  Machinery.  Inc) _^:...'... 

American  Petroleum  Institute Jxl. 

Jet.  Inc..  Vv 


260.00 
1,43000 
36.708.75 
S,072S0 
4,000.00 
2.00000 


200 

600 

2.65003 

30625 


2.00000 


750.00 


Amencan  Express  Corp .-a.. 

Ameritech „ ■„ 

Dow  Corning  Corp. , 

Hitachi  America,  ltd 

Hitachi  Sales  Corp  of  America , 

Outboard  Marine  Corporation 

Planeta  North  America.  Inc _ . 

Tuteui  Associates.  Inc 

WMW  Machinery,  Inc.. 


Hauck  I  Associates.  Inc  (For  Hearing  Industries  hat) .. 

Ouldoor  Advertising  Assn  ol  America.  Inc „.. 

Institute  of  Scrap  Recycling  Industries 

Motor  Vehicle  Manufacturers  Assn  of  t)K  U.S..  he 

Anman  Nrofrro  InstKute 

Monllt)r  in  Hcda,  Inc _„ 

Oryx  Earn  Company „ 

Gruminan  Xoip „ „ 

Burtngton  Industries.  Inc.. 


Hill  i  Knowtton.  Inc  (ForRepuUic  of  Turkey) . 

Credit  Union  Nalmnal  Assn.  Inc 

Oracle  Corporation 

Common  Clause 

American  Nurses  Assn 

Calilornia  Slate  Dept  of  Education . 


American  Fed  ol  Labor  i  Congress  of  Industrial  Oiganuatioiis.. 

American  Civil  Liberties  Umon 

Tobacco  InsMule 

CoaBNMititilM  SiMite  Corp 

Amtican  Sod  l^odini^  Assn ^ _ 

Association  of  Human  Resource  Consultants 

Farm  Labor  Alliance 

All  Conditioning  i  Refrigeration  Insbtute _ 

National  Assn  ol  Manutaclucets 

Rf«P  Railroad „. 

Vulcan  Materials  Co 

Indiana  Bell  Telephone  Co _ 

American  Petroleum  Institute.. 


American  League  lor  Exports  (  Security  Assistance,  IK.. 


HaMe  McXmon,  2000  K  Street.  NW  8th  Floor  Washington.  DC  20006 

(Mat  A.  McKngM,  25  Monument  Circk!  Indianapolis.  IN  46206  1595 

Palndi  M  Mdam,  1000  Vermont  Avenue.  NW  #1000  Washington  DC  20005    

Do 

Do 

Do 

Credit  Union  National  Assn.  Inc 

Grumman  Corp 

Western  Coal  Tratlic  League _ 

Ogai  Assn  ol  America 

Ffftilizer  Institute _ _. „ 

Edison  Electric  Institute 

American  Paper  InsMute,  he _ 

Amencan  Puipwood  Assn „ „... 

American  Trucking  Assn „ 

Non  Oomnissiomd  Officers  Assn  of  the  USA 

B*h  t  BiRilim  (Fo>:Alabaflia  Power  Company) 

Bakh  t  Binpam  (For  Southern  Company  Services.  Inc) 

Nahonal  Committee  to  Preserve  Social  Security  and  Medicare 

Indianapolis  Power  i  Lighl  Company 

Indepeiident  Insurance  Agents  of  America.  Inc 

Rowan  i  Blewilt.  Inc  (FoiCR  Bard.  Inc) 

Rowan  I  Blewill  Inc  (For  Cosmetic  Toiletry  and  Fragrance  ten) .... 

I  Blewilt.  Inc  (For  Par  Pharmaceutical,  be) 

t  Blewitl.  Inc  (FoiUpiohn  Company) 

Treasury  Employees  Union 

American  Bankers  Assn „ 

American  President  Companies.  Ltd 

National  Assn  ol  Postal  Supervrsois 

Mcleod  i  Pires  (For:AM(icail  Assn  ot  Crop  Insurers) 

Mcleod  &  Pires  (For:AiMrican  tanul  Product  Manulacturers.  he) . 

Mcleod  I  Pires  (For  Amencan  Soybean  Associabon) 

hfcleod  t  Pires  (For  Chicago  Board  ol  Trade) 

Mcleod  A  Pires  (For  Mushroom  Council) 

Mcleod  i  Pires  (For  Stale  ol  Florida  Department  oi  Cttns) 

United  Egg  Producers 

West  Publishing  Company 

Famie  Mae 

McMUm  t  Farrell  Associates,  he 

Exm  Corpocation 

Natanl  ton  ol  independent  Colleges  I  Unnersdies 

ChMM  Unnersily 

Correctional  Concepts.  Inc „ 

CSX  Corporation _ , „.„„. 

Defense  Group,  he „ 

Harmon  Industries,  he 

Japonica  Partners.  IP  . 


McNair  law  Firm.  PA  (for  Columbia  Farmj) 

McNair  law  Firm.  PA  (for  Environment  America) 

McNair  law  Firm.  PA  (for  Gateway  Freight  Services,  Inc).. 

McNair  law  Firm.  P  A  (for  GTE) 

McNair  law  Firm.  PA  (for  lapan  Airlines) 

McNair  law  Firm.  PA  (lor  Oakleal  Development  Corp) 

McNair  law  Firm.  PA  (lor  Sabena  Belgian  World  Aidines).. 

McNair  Law  Firm.  PA  (lor  San  Juan  Ports  Authority) 

McNair  law  Firm.  PA  (for  Westinghouse  Electric  Corp) 

Pennsyhania  ShipbuiMmg 

Railslai  Control  fechnol^,  he 

Riedel  Environmental  Services.  Inc 

South  Caioiina  Slate  College.. 


Stale  ol  Hawaii;  DepI  ol  Transportation... 

Texas  Instruments.  Inc , 

Virginia  Tech 
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Or|aiw>lion  or  Indwidul  Tiling 


Do.. 


McMw  \jm  Firm,  PA.  1155  1501  Stitel  NW,  #400  Wa3lm(t(n,  DC  20005.. 

to _ „„ 

Od . 

Dd „ 

On „ „.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Rjy  McNally  t  Assocutes.  Inc,  1817  CapiM  Aw..  #A  Sacnoiento,  CA  95814 

btHnm  M  McNamara.  633  Pennsvlvinia  Avenue,  NW,  #600  Wasltmeton.  DC  20004.. 

Uram  Fiilli  HcNiniara.  1000  Wilson  BM .  #2700  Arlington.  VA  22209 

Midud  J.  McNmn,  2300  M  Strnl.  NW.  #600  Washington.  DC  20037 

Petet  f-  McNeo*,  1156  15th  Street,  NW.  #1101  Washington.  DC  20005 

John  P  McMcliolas.  2001  L  Street,  NW  #1000  Wasliington,  DC  20036 „ 

Larry  McNidUe.  1129  20th  SI .  NW,  #400  Washington,  DC  20036 

Molly  McMolty.  122  C  Street,  NW,  #«00  Waslimgton,  DC  20001 

MicM  J.  McShane.  1101  30th  Street  NW,  #500  Washncton,  DC  20007 „ 

Maiy  T  McSorley,  300  5tli  Street,  Nt  Washington.  DC  20002 „ 

Martha  McSteen,  2000  K  Street,  NW.  8th  floor  Washington.  DC  20006 _ 

Kathleen  P  Mclighe,  485  Leungton  Ave  New  York,  NY  10017 

Brose  McVey,  1255  23rd  Street,  NW  Washington,  DC  20O37 _. 

Leslie  S  Mead.  50  F  Street,  NW,  #900  Washington.  DC  20001 

Josesti  F  Meadow,  7307  Baltimore  Avenue,  #112  College  Park.  MD  20740 „„.;. 

James  Meadows.  600  Congress  Ave,  #1250  Austin,  TX  78701 „... 

francs  X  Meaney.  1825  Eye  Street,  NW  Washington,  DC  20006 „ 

Paul  N.  Means.  PO  Box  551  Little  Rock.  AR  72203 „ 

William  A  Meaui.  1600  M  Street.  NW.  #702  Washington.  DC  20036 

Joseph  J  Meder.  1730  M  St,  NW,  #515  Washington,  DC  20036 

Larry  Mehlhatt.  23  N  Scott  Sheridan.  WY  82801 


Ira  Mehknan.  4201  Massachusetts  Ave .  NW.  #3073  Washington,  DC  20016 

Joseph  Mehrkens.  1400  f»e  Street,  NW  Washington.  DC  20005 

Michelle  Meier,  2001  S  Street.  NW.  #520  Washington,  DC  20009 

Vemon  H  Meier,  1448  Duke  Street  Alexandria,  VA  22314 ... 

Manlyn  F  Meigs.  555  I3tti  Street  NW.  #410W  Washington.  DC  200O4 

J  Reese  Meisingei  1575  Eye  Street  NW  WasJiinglon,  DC  20005 - 

Susan  R  Meisinger.  606  North  Washington  Street  Aleaandna,  VA  22314 

Kenneth  F  Melley,  1201  16th  Street,  NW  Washington,  DC  20036 , 

Howard  H.  Menaker,  1199  North  Fairfax  Street.  #801  Aleundria.  VA  22313 

John  R  Mendenhall,  Martin  Tower  8th  t  Eaton  Avenues  Bethlehem,  PA  18018 .. 

Howard  A  Menell.  1/47  Pennsylvania  Ave ,  NW.  #900  Washington.  DC  20006., 

David  Mengetner.  1225  Eve  Street.  NW,  #1100  Washington.  DC  20005 , 

William  P  Mengehier,  655  15lh  Street.  NW,  #225  Washington,  DC  20005 , 

Edward  L  Menning,  1023  15th  Streel.  NW,  #300  Washington,  DC  20005 

Merle  0  Menssen,  3M  Centei-Bldg  220-6E-02  SI  Paul,  MN  551441000 

J  Roger  MentA  1333  New  Hampshire  Ave,  NW  Washington,  DC  20036 

Do 

Do , 


Do.. 
Do.. 
Do.. 


Jane  Mentzinger,  2030  M  Street.  NW  Washington,  DC  20036 

Sandra  K  Meredith,  1133  Connecticut  Avenue.  NW  Washington,  K  20036... 
Do 


Do., 


Nancy  Jo  Merrill,  1725  K  St ,  NW,  #814  Washington,  DC  20006 

Merrill  Lynch  i  Co.  Inc,  1828  L  St,  NW.  #906  Washington.  DC  20036 

Gordon  Merritt,  1100  Wilson  Bhrd  Arlington,  VA  22209 

Richard  P  Merski,  1455  Pennsyhiania  Avenue,  NW.  #900  Washington.  DC  20004.. 

Neil  T  MessKk,  1331  Pennsylvania  Ave.  NW  Washington,  DC  7mA _ 

Howard  M  Messner,  1015  15th  St.  NW.  #802  Washmglon.  DC  20005 

Jean  L  Mestres.  1747  Pennsyhrania  Avenue.  NW.  #300  Washington.  DC  20OO6.... 

Matthew  S  Metulfe.  PO  Box  6422  Mobile,  AL  36660 

Jeremy  Met;.  260  Madison  Avenue  New  York,  NY  10016 

AMen  M  Meyer,  1616  P  Streel.  NW  Washingtoo,  DC  20036 „. 

Ferd  C  Meyer  Jr .  2121  San  laanto  Streel,  #2500  Dallas.  TX  752664164 

Kjrl  Leonard  Meyer,  201  N  Heritage  Circle  Burnsville.  MN  55337 

M  Barry  Meyer,  900  19lh  Street  NW  Washington,  DC  20006 _ 

John  B,  Meyers,  PO  Box  4067  Louisville,  KY  40204 

Larry  D.  Meyers.  412  ritsl  Street.  S£  #40  Washwgtoo.  DC  20003 

Do _ 


Do.. 
Do.. 
Do.. 
Do,. 


Mtyos  t  Asstdates.  412  first  SI.  St.  #40  WaMifloii.  DC  20003.. 

Do 

Do.. 


Do.. 
Do.. 


Daniel  Mica,  1001  Pemuytvana  Ave ,  NW  WislMgton,  DC  20004 

David  R  Mica.  Fkmda  Petroleum  Institute  215  South  Monroe  Street.  #800  Tallahassee,  K  32301.. 

Mark  A  Micali,  1200  18th  Street,  NW,  #200  Washmglon,  DC  20036 

laune  J  Mccidw,  1747  P«m»Kania  Ave..  NW  Third  Floor  Washington,  DC  20006 

Michael  Best  (  Friatich,  135  South  LaSak  Stmt,  #1610  Chicago,  II  60603 


Do.. 
Do.. 
Do.. 
Do.. 


Michaels  i  Wishner,  PC .  1726  M  St .  NW.  #500  Washington,  DC  20036.. 

James  G  Mchaux.  6917  Granby  Street  Bethesda,  MD  20817 

frank  G  Mchelena,  1520  Nutmeg  Place.  #100C  Costa  Mesa.  CA  92626 

Kathleen  Michets,  1101  14th  Street,  NW.  #200  Washington.  DC  20005., 


MKtXontinenl  Oil  t  Gas  Assn.  1919  Pennsylvania  Ave .  NW.  #503  Washiiwlon,  DC  20006.. 

Mid-West  Electrc  Consumers  Assn.  999  18th  Street,  #1635  Denver,  CO  80202.. 

Michael  C  Middleton,  Ten  Light  Street  PO  Box  987  Baltmore,  MD  21203 

Roger  E  Middleton  1615  H  %eet,  NW  Washington,  DC  20062, 


Edmund  Mwnmski,  215  Pennsylvania  Ave   S£  Washington,  DC  20003 

Migrant  Legal  Action  Program,  Inc,  2001  S  St ,  NW,  #310  Washington,  K  20009 

Lisa  Mihaly,  122  C  Street,  NW,  4th  fl  Washington,  DC  20001 

Rene  Mton,  Box  17407  Washington  Dulles  Airport  Washington,  DC  20041 

Janet  I  MiUho,  1776  Eye  Street,  NW,  #1000  Washington,  DC  20006 

Nelson  L,  MiWei,  1825  K  Street,  NW.  #218  Washingtoo,  DC  20006 

Milgnm  Thomaian  t,  Lee.  PC,  1025  Connecticut  Ave,  NW,  #1000  Washmglon,  K  20036.. 


Emptoyer /Client 


tWestnghouse  Envinnmental  SerMces.. 

AKed-Sgnal,  Inc 

American  Insurance  Assn 

BOC  Group,  Inc 

Edison  Electric  Institute _. 

Georgia-Pacific  Corp 

GSX  Corporation 

GTE  Government  SysMM  ( 


Insurance/Financial  AIMb  of  (Mrict.. 
Inteniational  Assn  lor  FtadM  PlMMg.. 

Joesph  E  Seagram  t  Son,  he. 

New  York  Stale  Bankers  Assn 

NorWk  Southern  Corp 

Pliillips  Petroleum  Comiany 

South  Carolina  Research  Authority 

galeol  Hawaii 

WntMtede  Electnc  Corp ,.... 

nNip  IRDCTB,  NIC 

Dean  tMHtCf  Reynokls.  Mc 

IHW,  Inc __ 

hitemalional  Advisers,  hK,, 


National  Assn  of  SmaH  Business  InMstment  Cos.. 

Unisys  Corporation 

Americin  Assn  of  Homes  tor  the  Aging 

ChiWrens  Defense  Fond 

National  Oompuler  Systems 

America  Osteopathic  Assn 

National  Comm  to  Preserve  Soaal  Security 

New  York  State  Bankers  Assn .. 


Hauck  i  Associates  (For  National  (Mseed  Piooesson  Assn) 

National  Council  ol  farmer  Cooperatives 

United  Action  lor  Animals,  Inc 

Capital  Network  System,  Inc 

Mliilz  levin  Coin  ferris  Gkwsky  t  Popeo  (ForSeoiities  Industry  Assn).. 

Arkansas  Powb  t  UgM  Contpmy „ 

Id  Amencas,  Inc _ 

taterlakeCorp _ 

Sierra  dob 

Federation  lor  American  hnmigration  Reform. 

Wilderness  Society 

Consumers  Unm  of  US.  Inc 

tetjenal  Rural  Ufln  Carriers  Assn 

Morrison  Knudsen  Corp ^ ..„ _, 

American  Society  of  Assn  Executives 

Society  lor  Human  Resource  Management 

Nalionai  Education  Assn., 


National  Assn  of  Truck  Stop  Operators,  Inc 

Umon  Pacific  Corp 

Coffield  Ungaretti  Harris  t  Slawo  (Forfornksoo.  tac)..„ 

Handgun  Control,  Inc 

Rkone-Poulenc,  Inc 

National  Assn  ol  Federal  Veterinarians 

3II....„ 

CadMMer  Wickersham  8  Tall  (ForCbylon  t  Driaka.  Inci...- _... 

Cadwabder  Wickersham  8  Tall  (For:Goi«nnMl  of  Puerto  Rico) 

Cadwalader  Wickersham  8  Taft  (Forrkislitak  «f  takmalnnal  Container  Lessors) 

Cadwalader  Wickersham  8  Taft  (ForKeni  River  Gas  Transmission  Company) 

Cadwalader  Wickersham  8  Tatt  (For: Mercedes-Ben:  ol  North  America.  Inc) 

Cadwalader  Wickersham  8  Taft  (for  Princeton  Univ  Investment  Co  8  Amencan 
Council  on  Education). 

Common  Cause 

DGA  Intnnational.  Inc  (ForDv  InH  AH  of  die  Gen  Od  for  Amiements) 

DGA  hittmataial,  Inc  (ForSofrtavia) _.. 

Vik  kitemational.  Inc  (For  SNECMA) „ 

March  of  Dimes  Birth  Delects  Foundabn 


Hughes  Aircraft  Company 

American  International  Group,  bic 

General  Electric  Co 

American  Consulting  Engineers  Council .. 

OXYUSA.  Inc 

American  family  Corp 

American  Paper  Institute,  kic 

Umon  of  Concerned  Scientists 

Central  and  South  West  Corp 


Akaninum  Assn . 


American  Beekeeping  Federation 

htematmal  Assn  or  Refrigerated  Warehouses.. 

National  Agricultural  Chemicals  Assn 

National  Peanut  Growers  Group _ 

Rice  Bell  Warehouse,  Inc 

Texas  AIM  Research  Foundation 

AInor  01  Company,  Inc __ 

American  Sheep  Industry 

Anodyne,  Inc _ 

Centergas.  Inc 

Teias  International  Education  Consortaim 

Amencan  Counal  of  Life  Insurance 

American  Petroleum  Institute 

National  Business  Aircraft  Assn.„ „ 

Occidental  Chemical  ( 
Chicaeo  Board  Options  I 

Com  Coahtnn 

DePaul  University 

Estate  of  Edwin  A  Galun 

Harza  Engineering  Company 

Medco  Contamment  Services,  be.. 

Federated  Dept  Stores,  Inc 

Landsdel  Co 

Amman  Nurses'  Assn 


MNC  finaicial,  Mc 

Ckanitar  of  Commerce  of  the  U.S-... 
US  Pubkc  Interest  Research  Group.. 


CNdren's  Detense  Fund  ol  the  Washmglon  Naeareh 

American  Newspaper  Pubhshers  Assn 

BP  America,  Inc 

American  Sociely  of  Mechanical  EniMttii. 

Uoyds  U.SA 
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Otaiwatioii  or  Indmdul  Fitaii 


Do.. 


Mittiry  Boot  Mmtactinn  Assn.  BHbvik  Stat  Mami(jctiinii(  Co  '?aiimWviimX''iini. 

Brent  V  B  Hifct.  mi  Soofli  7«i  Boad  Artmlon.  VA  22204 

tootimn  E  Miner.  600  Mafytand  »w ,  SW,  #700  Washngton.  DC  20824 „     _. 

O*  Milln.  4000  Rtm  Road.  NW  WaslMigtw  DC  20008 
Odwali  Mt  IWei.  IStti  i  M  Streets,  NW  Wastmiitai  DC  20005 
Down  IMci.  409  Sojtii  Barton  SI  Arlington.  VA  22204 

EitoartC  Mief,  1001  Pennsylvaraa  Ave.  NW  Washmglon.  [)C2O0O4-25M 

Franont  1Mb.  1627  LamonI  Street.  MW.  Apt  #41  WasNngton.  DC  20010 „ „ 

Grant  IMec.  1725  leWetson  Da»is  Higliway.  #900  Artnglon,  VA  22202.. 

Jeffrey  T  IMer.  295  Madison  Aw  IJtti  Fkw  New  Yofii  NY  10017 

Manila  L  Millet.  1301  Connecticul  Ave .  NW.  #700  WaslHngton  DC  20036 

Ridurd  a  Mider.  1101  14tl\  Street.  NW.  #200  WasHmglon.  X  20005 

Sanka  M*(.  409  Soulli  Bvton  St  Ariington  VA  22204 

Sarak  Miler,  1120  Connectcul  Ave .  NW  Wasliinslon  DC  20036.... 


Denny  I 


T 
t  Qievato.  Oild. 

Do 

Oi... 

Ol 

Oi 


1001  F'ennsylvania  Ave    NW.  #1^50  Waslimglon.  DC  20004... 

1101  14tfi  Street.  NW.  #1400  Wasliirgton.  K  20005 

~-"  655  ISHi  St.  NW.  #900  WasMnglon.  DC  20005-5701.. 


1225  IMl  StnM.  IM.  #400  tftafenflin.  DC  20036.. 


Do. 
Oi. 

Di- 
k.. 
Hi- 
k.. 
k.. 
k„ 
k.. 
k.. 
Do 


he.  400  K  tarn  SI.  NW.  il>325  WBl«|laii.  DC  20001.. 


M*f  Cassi^ir  Imca  1  tmn.  25S5  M  SI.  NW.  #500  Washrngton.  DC  20037.. 
Do 


Do 


M*r  IMtai  Saiifer  Otai  t  Bridpnan.  1747  PwmdwiM  Am.  NW.  #1150  W«li«^,  DC  iiJOOis'." 

Do 

Do.. 
Do.. 


y.  Hki.  919  inii  street.  NW  WasNniton.  DC  20006 

ta  Ml  Mli|M.  1442  SW  Troon  Circle  Palm  City.  Fl  33490 

Any  J.  lihin.  1341  G  Street.  NW.  #900  Washington.  K  20005.. 


,,  2939  Van  Ness  Street.  NW.  #839  WslMwton.  DC  20001 

Ridivd  V  Mmdi.  1001  Pennsylvama  Ave.  NW  Waiington.  DC  20004 

Dalas  Mner.  One  Thomas  Orde.  #900  WaslMwton.  K  20005 

Mineril  Insulation  Manulacturers  Association.  1420  King  Street  Akundhi.  V*  223i'4 

losepli  t  Mmisti.  66  SlKfidan  Avenue  West  Orange.  N]  07052 !....!.J!!! 

ft) 

rmiottiy  H  Mm.  Satan  lake  Drive  long  Grove,  il  mtl         "" 

J  IWwl  M«itei.  1130  Connectcut  Ave.  NW.  #830  Wasluigton.  DC  20036 ~'"""~. 

MinU  levin  Cola  Ferns  Gtaaky  t  Plpeo.  PC,  1825  I  Slieef.  NW.  #1200  Waknitn.  X  200«"" 

Do 

Do 


k- 
k- 

k.. 
k.. 

k.. 
k.. 
Do.. 
Do.. 


H  Kd.  1614  20III  sued.  NW  Wasliiiiiton.  DC  20009 

CkMs  P  HMd.  1501  16DI  Street.  NW  WaslMgton.  DC  20036 

Eikon)  F  MMM.  1900  Pemnilvana  Aveme.  NW  Washmglon.  DC  20061 

Gm  Skei  MIkM.  1100  17111  Street.  NW.  #1203  Waskmlan.  DC  20036 
iMraa  W  HitcM.  100  Maiyland  Ave.  Nt.  #500  Bon  69  WaslMwIin.  DC  20002.. 

MUcM  FnodbMto  I  Gmhman,  1201  Conn  Ave.  NW  Waslanglon.  DC  20036 

Slacfy  J  MoUe*.  1701  Pennsylvania  Aveme.  NW.  #900  Washmglon.  K  20006 

DMd  T  IM.  1175  eye  Sheet.  NW.  #775  Waslmilon.  DC  20006 

Mn  HoUinii,  2200  Mi  Ron)  Aleumkia.  VA  22314 

Boteil  t  Mom.  660CreelilM  SeveniaPafli.  M0  21146 „. 

Mania  MoMb.  2000  «  Sboel.  NW.  8«i  Flooi  WnlMftan.  K  20006 T 

Bran  R  Moi.  1255  23nl  Street.  NW.  #800  WaslMgton.  K  20037    .... 

Pels  k  Molnaro.  UOO  ISIti  Street.  NW.  #1200  Washington.  OC  20005 

Robert  M  MoMer.  1331  Pennsylvanu  Ave .  NW.  #865  Washmglon,  K  20004 

Rotcrt  A.  HoWsky.  5025  Wiscomai  Avenue.  NW  Washington.  K  20016 

C  IMv  MokliB.  PC  Boi  3556  Waskmtgn.  K  20007 

Chnsloiiar  \hmk.  1957  i  SI .  NW  Washnglon.  DC  20006 

MoMana  Hirtct  OevekuMnt  Co.  305  West  Mercwy  St .  #303  Butle,  Mt  59701 - 

Joho  H  Mwlpw.  2715  M  SI.  NW.  #300  Washington.  DC  20007 

GiakM  B  Hoetfy.  PO  Bo>  10110  South  lake  Tahoe.  CA  95731 

.  NW  Washinlon.  DC  2003* 


lames  P  Mtaney.  1724  Massachusetts  Ave . 
Kart  R  Mnr.  PO  Bo>  306  Bnnghani.  Al  35201 


Do 


Attn  1  Moor.  1001  Pennsykiana  Ave .  NW.  #675  Washmglon.  K  20004.. 

Atal  W  Moon.  7901  Westpvk  Dnve  McUan.  VA  22102 

Carioi  Moor.  1801  R  Stnel.  NW.  #900  Washington.  K  20006. 

Frank  B  Moor.  3003  Britirflekl  Rood  (M  Biotk.  II  60521 

Ote  MtOR.  1156  ISM  SI .  NW.  #1015  Washnglon.  K  2000S 

Pond  k  tmn.  1133  Cmnoclnit  Ave.  NW  Wasknjtan.  K  20036 

Am  HoirtMd.  2571  Mno*  Dn«c.  NE  Pain  Bay.  FL  32905... 
iwgm  mm.  1000  161k  Strad.  NW.  #702  Wsko^ton.  DC  i 

Do 

k 


!  Wskniton.  DC  20036.. 


Enpkiyer/Ckent 


NmYoch 


Eadoofe  (NYMEX) . 


Amencjn  Group  Prachce  Assn 

Natnul  Fed  ol  Independent  Busness. 

TeusfiM.  Inc 

Nahonal  Assn  of  Home  Buttfs  oi  Die  U.S.. 

Denny  IMei  Associates 

American  Council  of  lile  kisaraa 

RaintoK  LoWiy.  Inc 

LTV  Aerospace  I  Detaise  Co 

lead  Industries  Association,  tic.. 


Crtiwis  for  SensUe  Control  ol  Add  Rain.. 

American  Heallti  Care  Assn 

DeMiy  MiRei  Assoaales 

Amencan  Bankers  Assn. 


Mm  Soares  i  Conway  (FoiWesllake  Farais.  hicj 

Baks  t.  ONeil.  PC  (FoiiAmerican  PiMc  Ge  Assn  (AKA)).. 


Investors  Group 

Aneriean  Nuclear  Energy  Council... 
Association  of  Thnit  Hfitng  Cos... 

Boeing  Company 

Chevy  Chase  Savings  &  Loan  Assn 
Electronic  Industries  Assn 


Great  Northern  Insured  Annuity  Corp.. 

Long  Island  Assn 

Martii  Manelb  Corp 

McOonKl  Omglas  Coip 

Nortara  States  Power  Company 

Pacic  Medical  Center 


PWaiy  Madison  S  Sutro  (lor  hteimda  Partners).. 
Praiessainal  Services  Council.. 


Sckritz  S  Che;  (for  Ctiican  Research  and  Trading  Group).. 

United  Slates  Fidelity  and  Guafanty  Company 

Oty  of  Laredo 

Oty  of  St  Louis.  MO ; 

RenlonBoone  Cable  Television  Board 

Boeing  Company 

Coeur  d'Alene  Mmes  Corp 

Makah  Trihal  Council „ 

Manne  Engineers  Beneficial  Assn _ „ 


34.0$4.M 


34100 
3.18900 


7.500.00 
1.00000 
7.29240 
2.50000 


67500 
16.000.00 
1.250.00 


3.768.75 


1J80.00 


2,000.00 


Momentum  88 

Otai  Corporation 

Pwfic  Nodear  SystaB. 

Port  of  Tacomi 

Satey  Corporaliott.. 


Slate  ol  Washington.  Dept  o(  Transportation 

Sunshine  Mining  Company 

TrhOty  Industrial  Devekvment  Counal  (IRIOEC) 

Troultodge.  Inc 

Mependent  Insurance  Aients  ol  America.  Inc,  el  al.. 

National  Assn  ol  Ule  Underwriters,  el  al „.. 

NaNonal  Molonports  Comm  ol  Accus „.. _„ 

American  Brash  Manulacrulers  Assn 

Omo  ManMtm  Corp 

Fadnlion  lor  Amencan  JmmigiatiiDn  Reiorin."!!"!".""! 

J.P.  Km  Andion  Co 

WR.  GicetCo.. 


an  Tekptane  t  Tetoraph  Co 

Moms  Management  uxp 

US  Strategies  Corp  (for  Cancer  Treatment  Hotfngs.  Inc) . 

American  Council  of  Life  Insurance,  he 

American  Fishing  Tackle  Manufacturers  Assn 


Caguas  Central  Federal  Savings  Bank.. 
hidllM  hisurance  Co  of  America..... 

CF  MdMiries.  Inc 

SMMm  Company  SetvKts.  Inc 

BnHn,  Inc 

Cawwiion _.. 

Coiliinn  lor  tifh  OeTmitlon  TV.. 


Indusliy  Assn  of  Japan.. 

u_j.^  ^^*i«Ms  Coaktnn 

Houghlni  MilflNi  Company.. 


166.50 
6.91600 

26150 
3.000.00 
1.000.33 

30000 
4.000.00 


U7500 
3.000.00 

1.062  50 
1.125.00 
1.200.00 
1.500.00 
1.000.33 
4.000.00 
1.000.33 
1.42500 
2.945.00 


9.000.00 
3.700.00 
1,047.00 


60000 
60000 


1,750.00 
19.00000 
2.610.00 


3.461.00 
50000 
396.90 


4,200.00 
10.000.00 


Mortgage  insurance  Companies  ol  Anwrica 

National  Cat*  Television  Assn.  Inc 

Siemens  Corp 

Smitti  Barney  Harris  Upham  t  Co.  Mc 

Turner  Broadcasting  System,  kic 

Lilierty  Mutual  Insurance  Company 

Center  lor  Science  in  the  PuNk  Intoitst 

Woniac  Electric  Power  Co _. 

ftnwil  EMCutives  Institute.. 


Agriculture  Movement.  Mc.. 

Bank  Of  Lihena 

El  du  Ponlde  NemoorstOl 

Georgia-Pacific  Corp 

Amencan  Movers  Conference 

National  AJhance  ol  Physicians  and  Suii 

Natnul  Committee  to  Preseme  Social  L 

Fisher  Wavland  Cooper  t  Loaifer  (For  hileniational  Communications  Assn).. 

Unoi  CarWe  Crop 

General  Eloctnc  Co 

Transit  Union.  Afl-QO 

INg  ol  America.  Inc 

Assodated  General  Contractors  ft  Amoio.. 

Plnhp  Morris.  Inc 

National  Rural  Water  Assn 

League  to  Save  Lake  Tahoe 

National  Cable  Televisai  Assn.  Inc . 


Bah*  8  Bngham  (For  Alabama  Power  Coinpim) 

kkt  t  Bingham  (ForSouthem  Conpny  Servces  Mc) 

AkMw  Topeka  8  Santa  Fe  Railway  Co „ 

American  Teit*  Manulactinn  hatitoie.  ii.."!!!Z.ZZZZZZ."~  Z~Z"! 

Waste  Management.  Inc 

K  Penney  Co.  Inc 

DGA  Intemalional.  Inc  (ForSodek  Nalionale  d'Oiude  ei  de  i^'deMoiiMS 
d'Anahon). 

Pitss  Television 

Gene  Moos  8  Associates  (FoiAmencM  Oat  Assn) iZZZ  

Coaktnn  lor  AdvmeM  ol  Researdi  on  1^.  Food  1  Emmnl _ „....!! 

Haiwsl  Stales  Cooperative 


1,00000 


540.00 

6.000.00 

602.00 


3.000.00 


M0O.O0 

2SOO0 

6,30000 

2,154.00 


$.000.00 

I.S40JI0 


IMOOO 
2.17S.0D 


15,88100 


1,000.00 

1,200.00 

497  00 

5.000.00 


11.446.73 
6.86804 
6.86804 


Ej^CMMtVCS 


35.72271 


200.00 


44700 

12500 

69.434  00 


1.082.61 


123.27 


1000 


2.46000 
83333 
245.00 

3.26500 


1.53O00 

2.46000 

86200 

92800 

1.00000 

1.23500 

3333 

3.26500 

833  33 


1.083.16 


2.50 


860  39 
261.21 
700.00 


20,40028 


127  00 


4.524.49 


50000 
1890 


8,50133 


145.00 


10.29900 

2356 

68136 


2500 

40  00 

U7935 


4.09133 
2.454  79 
2.454  79 


UMI 


',t  3,  1990 


hpaKHuiis 

50 

35.732./1 

on 

00 

200.00 

iio 

no 

40 
00 

(io 

44700 

12500 

69.434  00 

00 

on 

1.012.61 

75 

12327 

- 

no 

on 

V) 

00 

■in 

1000 

00 

^^ 

00 
00 

2.46000 
83333 
245.00 

3,26500 

00 
00 
M 
00 
00 
00 
33 
00 
33 

on 

1.53O00 

2.46000 

86200 

92800 

1.00000 

1.23500 

33  33 

3.26500 

833  33 

on 

00 

no 

1.013.16 

no 

2.50 

M 

DO 

MO  39 
261.21 
700.00 

on 

m 

DO 

iamn 

90 

127  00 

w 

4.52449 

Kl 

X) 

n 

m 

n 

50000 
1190 

n 

m 

n 

n 

1.50133 

0 

145.00 

0 
0 

IOJ99.00 

2356 

61136 

0 

0 
0 
0 

2500 

40  00 

U7935 

3" 

4 
4 

4.WI33 

2.454  79 
2.454  79 

August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22587 


Organuitmi  a  Indnndual  Tiling 


Do.. 
Do.. 


Ridiaid  M  Moose.  1020  19th  Street.  NW.  #600  Washingion  OC  20036 

(locality  in  Media.  Inc.  475  Rwrside  Di .  #239  New  Yofk  NY  10115 

LOfi  M  Moran.  1015  ISlfi  Street,  NW,  #802  Washington.  OC  20005 

Tm  [  More.  1957  [  Street.  NW  Washington,  DC  20006 

Judrth  Morehouse.  1700  N  Moore  Street  llosstyn,  VA  22209 

Dudtev  Digjes  Morgan  III,  4900  Baronne  Street  New  Ortems.  LA  70115 

J,  RaiflonTlotgan.  1350  I  Street,  NW,  #1000  Washington,  OC  20005 

Wm  Morgan.  1925  K  SI ,  NW  Washinglon  DC  20006  ,  

Peter  Oenis  Morgan,  777  14th  Street,  NW  Washmclon  OC  20005 

Stephen  L  Morjan.  5201  Leestxirg  P*e,  #1111  Falls  Church,  VA  22041 

Morgan  Lewis  t  Bockius.  1800  M  St .  NW,  #800  N  Washington.  DC  20036.. 
Do „ 


Do.. 
Do.. 
Do.. 
Do.. 


William  G  Morin.  1331  Permsyhrania  Avenoe,  NW.  #1500N  WasMngton.  DC  20004-1703... 

James  K  Momll.  1726  M  St,  NW,  #90!  Washington,  DC  20036 

lorn  C  Moms.  1776  Eye  Street.  NW,  #700  Washington,  DC  20006 

W  PatrK*  Morris,  1110  Vermont  Avenue,  NW,  #1250  Washington.  DC  20005 

William  Morris,  1737  H  Street,  NW  Washington.  DC  20006 

John  W  Morrison.  5535  Hempstead  Way  Springfield,  VA  22151 

William  C  Morrison,  2001  North  Adams  St  ArCnglon.  VA  22201 

Morrison  i  foerster.  2000  Pennsyhrania  A»e ,  NW  Washington,  OC  20006 

Do _ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Valerie  T  Morse.  1020  19th  SI ,  NW.  #600  Washington.  DC  20036 

Evelyn  M.  Morton.  1909  K  Streel,  NW  Washington,  DC  20049 

Rime*  N  Moshei,  950  N  Glebe  RU,  #160  Arlington,  VA  22203 

Jack  Moskowitj,  701  N  Fairfaj  Streel  Aleiandiia,  VA  223147807 

Dorothy  J  Moss.  1101  Vermont  Avenue,  NW  Washington.  DC  20005 

Moss  Associales,  Inc.  2450  Virginia  Ave.  NW  Washington,  DC  20037 

Gerald  J  MossinghotI,  1100  iflh  Streel,  NW,  #900  Washington,  DC  20005 

John  )  Motley.  600  Maryland  Ave..  SW.  #700  Washington,  DC  20024 

L  K  Motley  and  Company.  1800  K  Street.  NW.  #1000  Waslmglon.  DC  20006.. 
Do 


Do.. 

Do. 


Motor  and  Equipment  Manulacturers  Association.  1325  Pennsyhrania  Ave .  NW.  #600  Washington.  DC  20004.. 

Motor  Vehide  Mamilacturers  Assn  ol  the  U  S .  Inc.  7430  Second  Avenoe,  #300  Detroit.  Ml  48202 

Thomas  0  Moulton  Ji ,  1275  Pennsylvania  Ave ,  NW,  #400  Washington.  K  20004 

Katharine  R  Mounlcastle,  2030  M  St  NW  Washinglon  DC  20036 

Paul  W  Mousseau  Jr ,  3000  K  Street,  NW  Penthouse  3-A  Washington.  OC  20007 „ 

Steve  Mowr.  1400  16th  Streel.  NW  Washington.  DC  200360001 „... 

MuMoon  Murphy  S  faucette.  5101  Wisconsin  Ave.  NW.  #508  Washmgtoo.  DC  20016 _ 

Do , 

John  A  Mullen.  1627  K  St .  NW.  #500  Washington,  DC  20006 

Albert  t  Mukn  Jr,  HI  Powdermill  Rd  Maynard,  MA  01754 _ 

Tracy  Mullin,  1000  Conneclicul  Ave,  NW,  #700  Washington,  DC  20036 

William  f  Mullin.  1615  L  St.  NW.  #1210  Washington,  DC  20036., 


Morton  L  Mullins,  700  14lh  Street,  NW,  #1100  V^ashington,  DC  20005 

Betty  I  Munis,  1301  Pennsytvama  Ave ,  #300  Washington,  DC  20004 

Evelyn  femann  Munley.  1129  20th  Streel,  NW,  #400  Washington,  OC  2O036 

James  Brian  Munroe.  1050  Conneclicul  Avenue.  NW.  #401  Washington,  OC  20036.. 

Bartara  Munson,  1300  North  17th  St.  #1200  Aflmglon.  VA  22209 

Daniel  1  Murphy.  2300  N  Street.  NW,  #725  Washington,  DC  20037 

Do,. 


EluiaMh  A  Murphy.  1901  N  Fort  Myer  Drive.  #204  Arlington,  VA  22209.. 
James  F  Murpdy.  6200  Oaktree  Bhid  Independence.  DM  44131.. 


Jeanne  Mane  Murphy.  805  15lh  St ,  NW,  #300  Washington,  OC  20005 , 

Michael  M  Murphy,  1101  Uth  Si,  NW,  #400  Washington.  DC  20036 

Paul  T  Murphy.  PO  Box  619500  Dallas,  TX  75261  „. 

Daniel  H  Murray,  1133  21sl  Si,  NW,  #900  Washington,  OC  20036 „.., 

Hyde  H  Murray.  600  Maryland  Avenue,  SW  Washinjion.  OC  20024 „., 

James  L  Murray.  815  Conneclicul  Avenue.  NW.  #701  Washiiiilon.  DC  20006 

Mar(are(  R  Munay.  2501  M  Street.NW.  #400  Wtslmgton.  DC  20037 

Do 

Roscfliary  Grilfin  Murray.  Crystal  Parti  Four.  2345  Crystal  Drive  Arhnton.  VA  22207... 
Murrayi  Scheer.  2715  M  Street.  NW,  #300  Washington,  OC  20007 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do. 


Rotwt  Musil.  1616  P  Street,  NW,  #320  Washington.  K  20036 

Rotert  J  Mulh,  180  Maiden  In  New  York  NY  10038 

Mutual  Ule  Insurance  Co  Tai  Committee,  720  East  Wisconsin  Aveme  MHwrnkee.  Wl  53202 ~ 

Paul  J  Myer,  600  MaryUnd  Ave,  SW,  #605-607  Washington,  OC  20024-2520 

Gary  0  Myers.  501  2nd  Street.  NE  Washington.  DC  20002 

Karen  Ma(ee  Myers.  1331  Pennsyhima  Ave.  #1300-N  Washinilon.  DC  20004 

Oinskplo  Alton  Mynck.  PO  Boi  65493  Wislii(wlon.  K  20035-5493 

MHO  Mistnil  Forum,  1825  K  Street,  NW,  #807  Washmgton.  X  20036 

MMB  Assocales,  Inc,  122  C  Street.  NW.  #240  Washington.  DC  20001 

Daniel  Nadash.  777  14th  St.  NW  Waslwigton,  DC  20005 

OmI  Scon  Nance,  808  17«i  Streel,  NW,  #300  Wasshmglon  DC  20006-3910 

Karen  1  Nardi,  1455  Pennsylvania  Aveiw,  NW,  #650  Washington.  DC  20004 

John  Francis  Nash  Jr ,  llOO  Conneclicul  Ave  NW  #1300  Washmgton.  OC  20036 

Gary  M  Nateman.  1225  Eve'  Street.  NW,  #825  Washington,  OC  20005 

Haidy  L  Nathan,  1750  K  St,  NW  Washington,  DC  20006 _... 

National  Academies  o(  Practice,  1023  15th  Streel,  NW.  #300  Washington.  DC  20005 

National  Ag  Underwriters.  Inc,  3501  Thurston  Ave  Anoka,  MN  55303 

National  Air  Carriei  Assn.  1730  M  St ,  NW,  #710  Washington.  OC  20036 

National  An  Irattic  Controllers  Assn.  444  N  Capitol  Street.  NW.  #845  Washn^ton.  K  20001 

National  Assn  lor  BnmedEal  Research,  818  Conneclicul  Ave .  NW.  #303  Washmetm.  K  20006.. 

National  Assn  lor  NeiMorhood  Schools.  Inc.  335  Locust  SI  Pmsburgh.  PA  15218 

National  Assn  for  Umtormed  ServKts. 

Nitnnal  Assn  ol  Air  Traffic 


ServKts.  5535  Hempstead  Way  Sprawfield.  VA  22151 

SpeoalRts.  4740  Comdor  Pt.  Suite  C  Beftsnlle.  MD  20705.. 


Employer/Client 


Korean  Soybean  Processors  Assn .. 

Krafl  General  Foods 

American  Express  Co 


American  Consulting  Enfmas  Condi 

Associated  General  Contractors  ol  Aiwica... 

Boeing  Company 

Southeni  Forest  Products  Assn 

Rrt  Molor  Co 

OgnHMKllions  Workers  of  America 

National  Assn  of  Reallors 

American  Cemetery  Assn . 


Ad  Hk  Comminee  on  NHTSA  FMVSS  205  Stadad. 

Consolidated  Natural  Gas  Co 

Ha23rdous  Waste  Action  Coalition 

Prtstytoiaii  Hospital  City  ol  New  Yorii.  el  il 

SMmIm  Odtp „ 

aCOKR  WWSKy  ASSn 

MaHmt  Assn  ol  Manufactinn. „ 

Sailt  Pyr  Co.... 

Philips  Peuoieuiii  Co „ 

Shiphiilders  Counal  of  America 

CF£Coalrtion 


National  Assn  for  Uniformed  Servos 

Meat  Importers  Council  of  America.  Inc.. 
California  Bankers  Clearing  House  Assn .. 

Oty  and  County  ol  San  Franosoi 

ford  Motor  Co 

Mastercard  Intemationai.  Inc.  et  al 

Maneson  Investment  Corp 

Mioon  Tedinolon.  Inc.. 


National  Eleclncal  Manuladurers  Assn. 

American  Express  Co 

American  Assn  ol  Retired  Persons 

Amencan  Boiler  Manufacturers  Assn,  he.. 

UmjedWwoi  America _ 

ARHriQin  Medical  Assn 

AsMciSii  of  Bank  Hottif  Oit 

MiQl  MMKictMvs  Assn ......... 

Fedoll 


Aliecilrus  ■  tniim  Citrus  Assn 

Adical „ _... 

ANIC    National  Assn  of  Otnc  Industries. , 

Sawyer/Miler  Group  (for  Philippine  Si«ar  Regulalgry  Admin) ., 


Paafic  Telesis  Group.. 
Common  Cause.. 


t«ealth  Managemenl  Corp  (FoirHnyM  hitonaligMl.  LH).. 

National  WCJe  Ftdentno 

Unj  bland  Sa«in|s  Bank 

Nortlieast  Savings,  f  A _ 

FMC  Corporatkm 

Digital  Equipment  Corp.. 


National  Retail  Merchants  Assn 

Metropolilan  Life  Insurance  Co 

Monsanto  Company 

Pi*lic  Lands  Council 

American  Assn  ol  Homes  lor  Hie  A|png.. 
Hoffmann-La  Roche.  Ik.. 
Consumer  Bankers  Assn.. 


Murphy  i  Demory.  Ltd  (For£alifaniia  Enern  Co.  tac) 

Murphy  t  Demory.  Ltd  (For  Korea  Taooma  Marine  bidudries.  Ud).. 

Roadway  Express.  Inc 

Cenlerior  tnerm  Corp.  et  al 

Credit  Unioo  tulnnal  Assn.  Inc 

American  President  Companies.  Ltd.  et  ll _ 

Caltex  Petroleum  Corp 

BellSouth  Corp _ 

American  Farm  Bureau  Federation _ 

Brown  i  Wood  (For Citicorp  hwstment  Bank,  et  al.) 

McLeod  t,  Pires  (For  American  Assn  of  Crop  Insurers) 

McLeod  i  Pires  (For  National  Rural  Telecom  Assn) 

USA«.  Inc _ 

Bear  Stearns  i  Co 

Company 

Iron  Co.. 


ortgageC 
Oislro 


Mutual  Lite  Insurance  Co.... 

Home  Ute  kisurance  Co 

kidustry  Council  for  TaofUe  Assets 

kon  Ore  Assn 

LTV  Corporation , 

National  Council  of  Coal  Lessors 

New  England  Mutual  Life  Insurance  Co.. 

Pacifc  Mutual  Life  Insurance  Co 

Penn  Mutual  Life  Insurance  Co 

Provident  Mutual  Life  bisuranoe  Co  ol  I 

Slwtert  Organuation.  kK _... 

Swaziland  Sugar  Assn 

Sweetner  Users  Assn 

Prtlessionals'  Coaktion  In  Nuclear  Aims  Control.. 
Asarco  Inc 


Northern  Telecom  Inc.. 
Fertilmr  Institute .. 


Electronc  Data  Systems  Corp _. 

National  AgriCliemical  Retailers  Assn.. 


Pacilica  Services.  Inc 

National  Assn  of  RealtDrs 

Stewart  and  Stewart 

McCuthcher  Doyle  Brown  t  Encfsen  (For:Saiilliem  tatkna  Ass'n  ol  GoMranants) . 

Mihken  i  Company 

Beer  Institute _ _ __ 

Food  Maiketkif  kistitule 


Reoeiiits 


13.736.07 
6.MI.04 


lll.« 
3J7S.M 


4.2SM0 
I4«l.« 


vmtb 
'ijMaixi 


90.00 

10.00000 

IJOOOO 

500.00 

5.000.00 

787.50 


2.2S0.00 


ijnflo 


507.69 


17.15625 
25.00 

IMCN 
9^7000 


5.500.00 


404J9l.e« 

is.ooo.oe 

S.9I2.M 
3.000.00 
3.40005 
U7000 
1.175.00 
2.400.00 
20.000.00 
2,10000 
1.00000 


IMCOO 


300.00 
9.300.00 


2.701.00 


I.S7I.70 
S».00 


SOOOO 
StOflO 

2se.« 
moo 
SNoe 

400.00 
2»00 
4M.0O 
300.00 

soaoo 


900.00 

moo 


500.00 

«n.oo 

400.00 
50000 

3.29475 
1.75000 
8.000.00 


4,500.00 
2S0.0O 


1.000.00 


5.000.00 


SOOOO 
0,430.00 


12309.00 

lt5.93S.00 

1.1S046 

2.175.14 


Eifenddures 


4.90961 
2.454.79 


1(191 


122.44 
UJS-W 


3617 
"2b.N 


117.72 
35120 


1100 


453.23 

2.140J0 

20S1I 


300.00 


0167 

11.313.31 
404,S9l.6t 


121.20 

""nai 


114.(1 


72L27 


4711S 


7344.42 
10.70 


18.00016 

ib.262.50 

I.44S00 

K.4« 

318.49 

1S.127.S0 


3.20000 


830i7 
10.S72.00 


7Jf0.64 
1SJ7474 
1.12811 
6,SS9.2S 
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Otiaiuitm  o>  hxlvKluil  FMng 


DC  20003.. 


NXionil  tan  o<  Btoadusters.  1771  N  Strel.  NW  W]SlMi|ton.  K  20036 

Hjtoul  Assi  of  Cisiotty  t  Surrty  Agents.  600  Petmsytvamj  Aye ,  S£,  #211  I 

Hatoul  Asai  ol  Oian  Drug  Stores,  Inc  PO  Box  1417  049  AJeuiKhi  VA  22313 
NKaul  Assii  o(  Crop  tnsuiara  Ajents.  3501  Thurston  Ave  Anolu  Ml  55303 
NjtBMl  Assn  04  FederU  Emdtoyees.  3500  Miple  Avenue.  Suxe  1650  Bate.  TX  75219... 
Natam  Assn  of  FederU  Vetenuruns.  1023  15lh  Street.  NW.  #300  Wjsninglon  OC  20005 
Nitnul  Assn  o(  Independnt  Coleges  t.  Univnsities.  122  C  Si .  NW,  #750  »«ashington  DC  2«)6i 
Nalaul  Assn  of  hsurmx  Brokers.  Inc.  1401  New  Yorl.  Ave ,  NW  #720  Washington  DC  20005 
IMonal  Assn  o»  Lite  Companies.  1455  Pennsylvanu  Ave,  #1250  Washington  OC  20OO4 


National  Assn  o(  Manufacturers.  1331  Penn  Ave ,  NW  #1500  North  Washington  OC  20004-1703 

National  Assn  of  Miituat  ktsiran  Cos  3707  Woodvieo  Trace  PO  6o>  68700  Indianapalis  IN  46268  

Natoial  Assn  of  IM  Ejtlk  kiwjjmeni  Trusts,  l«,  1129  20th  Si ,  NW,  #705  Washington  X  20036 
Namal  Assn  of  Secwitcs  an)  Commercjal  Attorneys.  1300  I  Street,  NW ,  #480(  Washington,  DC  2000S. 
-^     '  Assn  of  Trade  t  Technical  Schools,  2251  Wisconsin  Ave ,  NW  Washington  DC  20007 

Assn  of  True*  Stop  (^alors,  Inc,  1199  N  faiita  Street,  #801  Alenandria,  VA  223i4 _. 

Assn  of  Wheal  Growers,  415  2nd  St ,  HE.  #300  Washington,  DC  20002,     . . 

National  AutonxMe  Dealers  Assn,  8400  Westput  Onve  Mdean,  VA  22102 

NMional  Beer  Whotesalers  Assn,  5205  leesOurg  P*e,  #1600  Falls  Owrch,  VA  22041.„ 

Natmal  Broiler  Council,  1155  15lh  St ,  NW  Washington,  DC  20005 
National  Business  Aircraft  Assn,  120O  18th  St ,  NW,  #200  Washmjton,  DC  2b636-2598' 
Njtmval  Cable  Televisian  Assn,  Inc,  1 724  Itesachusetts  Ave ,  NW  Washington  DC  20036 
Natmal  Caftlemens  Assn,  5420  S  Quelxc  Street  PO  Boi  3496  Englewood,  CO  80155 

Natoial  CU)  Association,  Washmton  Harhow  3050  R  Street,  NW  #330  Washington,  K  20007 

National  CoaMnn  lor  Fair  Trade,  7200  Wisconsin  Avenue  Bethesda  MO  20814 

National  Comm  of  Cites  i  States  lor  Airline  Service,  Transportation  BWg.  #417  St  Paul  MN  55158 

National  Comm  to  Preserve  Social  Security,  2000  K  Street  NW.  #800  Washington  DC  20006 


National  Comm  Agansl  Repressive  Legislatnn.  236  Massachusetts  Avenue  Nt.  #406  Washinjioii,  K  9)002 

Natmal  Commercial  Finance  Assn.  225  W  34th  St  New  York  NY  10122 

National  Commnty  Actm  Foundatm.  Inc,  2100  M  Street,  NW,  #604A  WasNngton  DC  20037 

National  Cooperative  Busicss  Assn,  1401  New  York  Ave,  NW,  #1100  Washington  OC  20005 

Natmal  Cotton  Counai  of  America,  PO  Boi  12285  Memphis,  TN  38182 

Natmal  Councif  lor  Languages  &  Infl  Studies,  300  Eye  Stieet,  Suite  211  Washington,  DC  2dd<H 

Njhonal  Counaf  of  AfnoMrat  Empfoyers,  1735 1  Stieet,  NW,  #704  Washington,  DC  20006 

Natmal  Couial  of  Fanw  Cogperatives,  50  F  Stieet,  NW,  #900  Washmfton,  DC  20001  

Natmal  Council  of  Sawngs  Institutms,  1 101  15th  SI ,  NW  #400  Washniton,  K  20005 
Natmal  Electrital  Manufacturers  Assn,  2101  L  Street,  NW  #300  WasfeiMtoii  DC  20037         „ 

National  Fed  ol  Independent  Business,  150  W  20th  Ave  San  Mateo,  CA  $1403,  "' 

Natmal  Food  Processors  Assn,  1401  New  York  Avenue,  NW,  #400  Wastwgton.  OC  20005 
Natmal  Giam  t  Feed  Assa,  1201  New  York  Avenue,  NW,  #850  W^mtpn  OC  20005  __ 

Natmal  Gran  Trade  Council,  1030  15lh  Street,  NW,  #1020  Washington.  DC  20005 ...""I"""' 

Natmal  Grange,  1616  H  St.  NW  Washngtcn,  DC  20006, 

Natmal  Grocers  Assn,  1825  Sanwf  Mors  Dn««  (lesion,  VA  22090 

Natmal  GiatdAan  of  the  US ,  Ok  Massachusetts  Ave ,  NW  Washington.  K  20001, 


Efnployer/Cliefit 


Recopts 


49,711.32 


16,19400 


400.00 


1,10000 

220,16252 

10000 

48151 

60.00000 

54,78565 


Natmal  Independeit  AutomoMe  Dealers  Assn,  2521  Brown  BKd ,  Suite  100  Arlington  TX  76006-5203 

Natmal  Mustiial  Transportatm  League,  1090  Vermont  Ave ,  NW,  #410  Washington  DC  20005  '  '''^^ 

Natmaf  Kntwear  t  Sportswear  Assn,  386  Park  Avenue  South  New  York  NY  10016 

Natmal  Lena)  Hoeng  Assn,  2300  M  St   NW,  #260  Washington,  DC  20037 " 

National  Lnnsed  Beverage  Assn,  4214  King  Street,  West  Alexandria  VA  22302 

National  Mo«orsports  Comm  of  Accus,  1501  Skokie  Boulevard  #101  Northtxook  IL  60062  

Nahonal  Multi  Housmg  Council,  1250  Connecticut  Ave ,  NW,  #620  Washington  DC  20036 

Natmal  Orgamzatm  lor  Women,  1000  16th  STreet,  NW,  #700  Washington  DC  20036  

!!'!«»^  ??S?!2  *«»5l  ^""^  thsease  Spread,  1825  Connecticut  Aw ,  NW,  #200  Washingion,  K  imi'. 

Natmal  Pest  Control  Assn,  8100  Oak  St  Dunn  Lonnj.  VA  22027 

Natmaf  Putlic  Attan  Coip,  6296  Dunaway  Court  Mdean  VA  22101 

National  Realty  Conmttee,  1250  Connecticut  Ave ,  NW,  #630  Washington  DC  20036   .  . 

Natmal  Right  to  Work  Committee,  8001  Braddock  Rd ,  #600  Springfield  VA  22160 

Natmal  Rural  Electnc  Cooperahve  Assn,  1800  Massachusetts  Ave ,  NW  Washmglon  DC  Wm  T 

Natmal  Rwal  Haant  CoaMm,  122  C  Street,  NW,  #875  Washmglon,  DC  20i»2, 
Natmal  Rural  Letter  Camers  Assn,  1448  Duke  SI    #  100  Aieundiia  VA  22314 

Natmal  Soaety  of  Professional  Engineers,  1420  King  Stieet  Ataiandna  VA  22314  

Natmal  Soft  Dnnk  Assn,  1101  16iti  SI ,  NW  WasNngton  OC  20036  " 

Natmal  Stone  Assn,  1415  VM  Place,  NW  Washington,  DC  20007.     .  

Natmal  Strakpa.  kc.  8»  17(li  Shed.  NW.  12tli  Fknr  Wasfwgtoa,  K  20006.....;""" 

Do 

Do ;.;";":;:;"""";i;:;ii;:"!Z""":"""""r;"""""""""""; 

National  Tefephone  Cooperahve  Assn,  2626  PeiinsyivaiiB  /W«,',''nW  Wjsii^  

**^.  [«  Oealers  t  Retreaders  Assn,  1250  E«  Street,  NW,  #400  Washmilin.  DC  2O065.:;;...Z"ZZ 

NUmH  Tnrt  Eiupment  Assn,  38705  Seven  Mile  Road,  #345  Livoma,  Ml  48152 

Nalmal  WiUMe  Fedvalm,  1400  16lh  Street,  NW  Washington,  K  20036-0001.,  


4.95000 


161,34700 
2.75000 


129.133.42 


6,52254 

195,04700 

4.723.65 


62.03457 
27.50000 
86.69809 
21.034  58 

1.25000 
14,057  29 
27,22196 

1,744  95 

43,429.00 

600.00 


Enpenditures 


21,62500 
3,000.00 
6,633  50 


11,000.00 


2,000.00 


Ekdrit  dry.. 


AMaice  for  Capital  tats .. 

Banner  Industries 

a  Care 

Triia  Gmp 


NaUauMwican  WlKksale  Grocers  Assn.  ?6l  Park  Washington  Court  Falte  Church  VA  22046 

Iton  Street  Ailmgton,  VA  22204  ,,,, 
Natuni  Gas  Vekck  CsMon.  Two  Lafayette  Centre  !  133  21st  Street,  NW.  #500  Washington.  KWiMj" 


Irene  NalMdad.  400  S 


Pamela  Neal,  1301  Pennsykiana,  NW,  #300  Washington,  DC  20004 . 

Rick  J  Neal,  laOO  SouOi  BaRmore  Ave  Tulsa,  OK  74119 

Karen  I  Neale.  2501  M  Street  N  w  Washmglon  DC  20037 

Jeffrey  NedMnan.  1010  Wisconsin  Avenue  NW  #800  WaslMiglOR.  K  20007    . 

ia«t  E  Nagti.  519  C  Street,  N{  Washington,  DC  20002 

Fredmck  W  Nril.  600  58i  Street  Aurora,  II  60505 

Nel  t  CongMf.  Ik.  115  CoMectnil  Aw.  NW.  #800  WHlMgKM.  K  20906.! 
Do 

Ol :. 

k 

k 

Bi 


k.. 

Dl.. 
to.. 
Dl. 

OS. 

Hi.. 
■•- 
k- 


t  (  Skw.  815  C—utna  Am.  NW  mtim^m.  OC  20006." 


k- 

k- 


k.. 

to., 
to.. 


JoMft  L  N«s,  1350  I  and  NW,  9*1  Rmt  Wsliqkai.  DC  20005.... 
OnsliK  V  NMm.  2501  H  Smd.  NN.  #400  Waslangton,  DC  20037.. 

t  Ci*M»  iwwrioMbiitaaAio^ 

Enc  G  NMan,  2000  M  Streel,  NW,  #550  WaAnton.  K  20036. 


■aik  D  NMson,  1701  tansyfioKa  Ave,  NW,  #900  Washmjrton,  DC  200%"! 


1 1  Nclw.  1125  I  sum.  NW,  #400  Washngton,  DC  ^KXK 

Scan  e  Nmandi.  150  N  MidMan  Aw.  #2800  oicago,  IL  60601 

Lyiria  L  Nmisaa.  1100  15lh  »!  NW,  #900  Washmglon,  OC  20005 

Bbdt.  1750  New  York  Avenue  NW  WaslSigtai.  K  20006... 
1300  L  Street,  NW,  #950  Washington,  DC 20005-4107... 
IMiMik.  806  Rkode  bland  Aw ,  NE  Washmglon,  K  20018, 


NitNidad  Assooales  (For  Phikppme  Emlias^) ., 


NatioNi  Catttanen's  Asn „. . . 

Hipco,  hic , 

Chemical  Manufacturers  Assn,  he 

Grocery  Manulacturers  ol  America,  Inc 

Hospice  Assn  ol  America/Nalional  Assn  for  Hoiiil  Cin.. 


5,219,00 
8.301,98 


10.50000 
11.15800 
10,10000 


22,500.00 
4.699.12 
5,00000 
2,040.00 

27.000.00 
9,70500 


1.000.00 
15,000.00 


1.000.00 
5.250.00 
1^50.00 


12931 


American  Methanol  Institute 

General  Electric  Industrial  and  Poiwr  SyslMS 

Gowmmenl  of  Jamaica _ 

Hashemite  Kingdom  of  Ionian _ 

Jomi  Diseases  North  General  Hoialil _ 

Kingdom  of  Morocco . 

Korea  Foreign  Tiade  Assn !. 

I^Hlto  Reo  Eamanuc  DevriopmeM  AdwuiimiMi.. 

■WMC  «l  Cole  d'hnire 

mitt  of  Gumea 

topaUc  of  Kenya „ _ „ 

Dossing  Uramim  Ltd „ 

City  of  Fergus  Falls. _ 

Florida  East  Coast  Railway  Co . 

National  Assn  of  Chapter  13  Trustees.. 


National  Counai  Social  Security  ManafOMK  AssK.  Ik.. 

North  American  Equpment  Dealeis  Assn 

PHH  Group.  Inc 

Senior  txKutwes  Assn 

Soo  Lme  Corporatm _.. 

lACA  International  Avtines 

Ptannici  FiMdn  Fund.. 


i  John  Neumann.  1130  Connectcvt  Awnue.  NW,  #830  Washngian!  DC  20036!! 


Mctcid  t  Pins  (For  United  Egg  Assn) 

MctMd  t  FkB  (FaUMted  Egg  Prodms) . 

AmricM  SrttMkactors  Assn 

i  A— Mi  Tefecommunicatnns  Ass* 

E  I  d»  Port  d(  Nemours  t  Co 

Sematech 

Biydges  Risetorough  Moms  Frante  (  Wk.. 

Pharmaceutical  Manufacturers  Assn 

Mtemalmal  Assn  ol  fire  Filters _ 

Awrican  Soyhean  Assn 


StuOiem  Company  Sevos,  Ik.. 


75.000,00 


110.000,00 

3.000.00 

300.000.00 


10.87500 
137.500.00 


72.000.00 


1.000.00 


4.000.00 
1,500.00 
3,500.00 
5.000.00 
2,50000 


2.193.76 
4.114.60 
3J0O.0S 


70.00 


1.50313 

4.00000 
13.57200 

5.00000 
57J6635 

4.514.13 


45,87916 
8.83969 


72.13900 


23.97 
81.769.00 


1.862  70 

228.86252 

800.00 

481.51 

24,00000 

54,78565 


6,70000 
25,36500 
14,42374 

2.75000 
23.88552 
133.293.51 


2,000,00 
895,04700 

5.89023 
12.65000 
48,907  00 
52409 
86,698  09 
21,362  68 

1.25000 

9.71126 


1.744  95 

2.700,00 

600,00 

5.843,75 


21,62500 
1,70000 
12.09035 
19.20018 
18,21501 
2,437  27 
2,00000 


13.524.66 


5.289.00 
8,301,98 
7,64600 
19,467  58 
32.74200 
10.10000 
142  58 


363 

11147 

6509 

5.075.92 

9.705.00 

5,76(35 

22,907.01 


1.37114 
4.961.00 


51.15 
200  58 


37  92 


3.142.15 

239.77 

12.60146 

7,557  95 

3633 

16.46369 

4011 

573.91 

964.15 

1,094.21 

2.50263 

1,77023 


140.00 


310.00 
145.00 


60928 
37  40 
9277 


6,88800 
796  98 
7300 


52875 

43.27598 

7.225.76 


UMI 


St  3,  1990 


% 

uptnoturcs 

«32 

45,17916 

1.13969 

400 

72.13900 

2397 

0.00 

11.769.00 

000 

1.862  70 

2b? 

228.862  52 

100 

80000 

\i\ 

48151 

100 

24,00000 

SS5 

54,78565 

900 

6,70000 

25.36500 

'00 

14,42374 

100 

2,75000 

23.88552 

m 

133.293.51 

'54 

2.00000 

00 

895,047  00 

.65 

5.890  23 

12.65000 

b'/ 

48,907  00 

00 

52409 

09 

86,69809 

SI 

21,362  68 

.00 

1,25000 

29 

9,71126 

% 

9S 

1,744  95 

00 

2.70000 

00 

60000 

5,843  75 

00 

21,62500 

no 

1,70000 

M 

12.09035 

19.20011 

00 

18.21501 

2,437  27 

.00 

2,00000 

13.S24.6e 

iio 

5.289;6b 

90 

8.301.98 

7.64600 

00 

19,467  58 

00 

32.74200 

00 

10.10000 

142.58 

on 

12 

3«3 

00 

11147 

on 

6509 

00 

5.07592 

00 

9.705.00 

5.76835 

22.907.01 

DO 

on 

1.37114 

4.96100 

m 

00 

51.15 

00 

20058 

31 

37  92 

00 

3.142.15 

239.77 

12.60146 

K) 

7.557  95 

n 

3633 

10 

16.463.69 

4011 

n 

573.91 

10 

96415 

1,094.21 

2.502.83 

w 

1,77023 

90 

" 

» 

140.00 

n 

w 

310.00 

0 

145.00 

0 

60928 

6 

37  40 

lO 

9277 

n 

m 
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3 

796  98 

0 
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n 
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43.27598 
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OrganuitJon  or  Intvulinl  rdmg 


Lour  H  Nernis.  1500  K  Stitel.  NW.  #200  Wislmiton,  DC  20005.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


New  fnjlaix)  RetiaMrtaloi  Hospilal,  2  Rehab  Way  Wobun,  MA  01801 

New  Itfsey  Stale  Bar  Assn.  One  Constitution  Square  New  Bratiswick,  NJ  08901-lSflO 

New  Vort  State  B«lm  Assn,  485  Lexington  Avenue  New  Yort.  NY  10017 _, 

Ulian  Am  NMly,  2301  M  Street,  NW  Washington,  DC  20O37 

Unton  C  Neirin,  577  Mgfeerry  Street  Macon,  GA  31298 

George  S  Newman,  7915  Jones  Brancti  Dr  Mdean.  VA  22102 

William  B  Newman  li,  PO  eo«  23451  Waslwijton,  DC  20026 

Newman  t  HoNnver,  PC.  1615  L  St.  NW.  #1000  Washington,  DC  20036 

Skinin  NeMom.  1400  16th  St .  NW  W3St\ingtoii,  DC  20O36OO01 

E.  Ardae  NeSmitli  Jr.  1001  Pennsylvania  Ave.  NW.  #700  Washington,  DC  20004 

E  Bruce  NicMson,  1800  M  St   NW  Washington.  DC  20036 _ 

Marlene  Ndiohon,  1722  Eye  Si ,  NW.  Filth  Floor  Washington.  DC  20006 

Oanid  E  Nckelson.  2000  L  St.  NW,  #200  Washmglon,  DC  20036 

MidxHas  H  Ncmann.  One  Central  Part  Plaia,  #1100  Omaha.  Nt  68102 

Do „ 

Patric*  I  NiUn.  1300  I  Street.  NW  Washington,  DC  20005 

Nissan  Motor  Corporation,  U S A,  750  17th  Street,  NW,  #901  Washington,  DC  20006 

Nuon  Hargrave  Devans  t.  Doyle.  One  Thomas  Circle.  NW.  #800  Washington.  DC  20005.. 

Do _ 

Do 

Do.. 

Do 


Barhara  D  Nocera,  955  L'Enlant  Plaza,  SW,  #5300  Washington,  K  20024 . 

A  Allan  Noe,  816  Connecticut  Ave  Nw  7th  Floor  Washington,  K  20006 

Walker  F  Nolan.  1111  19th  St,  NW.  Washmjlon.  DC  20036.. 


Nonpresaoton  Drue  Manufacturers  Assn,  1150  Connecticut  Ave.,  NW.  #1200  Washington.  DC  20036.. 
James  A.  Nooik.  1250  CoMioctiait  Amuik.  NW.  #318  WasMnftOR,  DC  20036. 


Do.. 
Dd.. 
Do.. 
Do.. 

Do.. 


Rohert  I  Nooter.  600  Marytand  Avenue,  SW,  #800  Washington,  DC  20024!; 
David  F  Norcross,  1156  15th  Street,  NW,  #550  Washington,  DC  20005.. 


Myion  H  Nordgust,  1776  R  Street,  NW,  #210  Washington,  DC  20006 

North  American  Emort  Grain  Assn,  Inc,  1030  15th  Street,  NW,  #1020  Washington,  OC  20005 

North  Amencan  Telecommunications  Assn,  2000  M  St ,  NW,  #550  Washington.  DC  20036 

Patnce  Norlh-Rudin.  1133  21st  Street,  NW  Washington,  DC  20036 

J  Hjlodi  Nortlicott.  1819  L  Street,  NW,  #200  Washington.  DC  20036-3822 

Northeast  Utilities  Service  Co.  Selden  St  Berlin,  CT  06037 

Northwest  Strategies,  HI  Queen  Anne  Avenue  Nrxth.  #500  Seattle,  WA  98109 

Erhvard  M  Norton  Jr ,  1400  16th  Street,  NW,  #300  Washington,  K  20036 _. 

Russell  C  Notar,  1401  New  Yort  Ave,  NW,  #1100  Washington,  OC  20005 

hike  Nouler,  1015  Fifteenth  Street,  NW.  #802  Washington,  OC  20005 

Steven  R  Nousen.  PO  Box  3529  Portland,  OR  97208 _. 

Mary  Ann  Novak  555  12th  Street  NW  #460  West  Tower  Washington,  DC  200O41109 

Stoi  0  Nunn,  1110  Vermont  Avenue,  NW,  #1250  Washington,  DC  20005 

NussliMm  t  WjU,  Om  Thomas  Orde,  NW  #200  Washington,  DC  20005 „ 

Do 

C  0  Nvtieft  103  SW  24th  Street  Austin,  MN  55912 „ 

Huhert  K  O^annon,  50  F  Street,  NW  Washington,  DC  20001 

OBannon  i,  GOtons,  2550  M  Street.  NW,  #250  Washington,  K  20037 

Do 

George  O'Bea  Jr ,  815  16th  Street,  NW,  #701  Washington,  DC  20006 

Dinah  H  O'Berry,  2000  K  St .  NW,  8th  Floor  Washington,  DC  20006 


Emiiloytr/Client 


Thacher  Praffitt  i  Wood  (For  American  Savings  Bank.  fS8) 

Thacher  Prolfitt  i  Wood  (ForCastine  Partners) 

Thacher  Prolfitt  i  Wood  (ForOeal  Western  Savings.  Federal  SaviMS  (  \am).. 

Thacher  Prolfitt  t  Wood  (ForPeottes  Westchester  Savings  Bant) 

Thacher  Prolfitt  i  Wood  (For:Rivei  Bant  Anerta) 

ThadNT  Prolfitt  i  Wood  (ForStandanI  Federal  Samfs  I  Lm) 


American  hMc  Pmw  Assn 

Qiarter  Medical  Corp „ 

BOM  International.  Inc 

Consolidated  Rail  Corporatioi 

UtiMy  Nuckar  Waste  Manatenent  Gmp,. 

Naticnal  WihMe  Federataon 

AMed-Signal  Aerospace  Co 

Amencan  Br  Assn 

Bardays  Bank  PLC 

CkMbndCIInc  Foundation.. 


MdMk  Nvlk  IMin  «  Kratz,  PC  (For  Nehrasta  Catholic  Conferem) 

tMialk  Nalk  MuHin  t  Kiatz,  PC  (ForSeptemtxrtest  Sahite  to  Laligr.  he).. 


Aneiican  Postal  Workers  Unon.  Aa-OO.. 


Amencan  Free  Trade  Assn 

EiHI  Container.  LP 

0(den  Martin  Systems 

Rochester  Gas  i  Electric  Corp .. 

Telrapat,  Inc 

Honda  North  America.  Inc 

UnileMr  United  States.  Inc 

ECMBectnc  Institute 

Assooahon.. 


Karakkas  t  McCahill  (FcrAlpomts  hitemational.lac) 

Karatetas  t  McCahill  (ForAmencan  Retirees  Assn) 

Karatetas  t  McCahill  (ForFirestone  Tire  8  Rutber  Co.  et  al.).. 


Karatetas  t  McCahi  (ForrGates  Rutter  Convany) . 

Karatekas  t  McCahM  (ForHomeport  Inlormation  Task  Force,  el  aL) 

Karakkas  t  McCahi  (FocNatmal  Agncullure  Avutm  Assn) 

tmnan  Farm  Bureau  Federation 

Mmtianery  McCracken  Walker  S  Rhoads  (Forfarpenter  Medcal  Labnaiory  Serv- 
ices, hie). 

Montgomery  McCracken  Walker  £  Rhoads  (ForCoattnn  lor  AffordaUe  Home 
Financing). 

Montgomery  McCracken  Walker  i  Rhoads  (For  Pikits  Assn  ol  the  Bay  and  Rmer 
Delaware). 

Montgomery  McCradwi  Walker  i  Rhoads  (For  Ports  ol  Philadelphia  Mantme 
Enhaace). 


Travel  t  Tourism  Gov't  Aftairs  Council .. 
Matsushita  Electric  Corp  of  America 


WashiMton  Qtinns  lor  World  Trade 

Grand  Canyon  Trust 

Nahonal  Cooperatwe  Business  Assn 

Amencan  Corisulting  Engineers  Councii . 

Port  ol  Portland 

Parsons  BnnkerhoW,  hic 

Shipbuihkrs  Council  oi  America.. 


Cokman  C  O'Bnen.  1709  New  Yort  Ave,  NW,  #80T  Washmgton,  DC  20006 

Dand  D  O'Bnen,  O'Brien  8  Associates  600  New  Hampshire  Avenue,  NW,  #1010  Washington,  DC  20037.. 

Nancy  O'Brien.  2251  Wisconsin  Avenue,  NW  Washington,  DC  20007 

Raymond  V  O'Bnen,  1600  M  SI ,  NW  Washington,  DC  20036 

RBemarv  L  O'Bnen,  805  I5lh  Street  NW,  #610  WashiMton,  OC  20005-2207 

David  0*ien  i  Associates,  600  New  Hampshire  Ave ,  NW,  #1010  Washington,  K  20037 

James  J.  O'Conne*.  1201  Pennsylvania  Avenue,  NW.  #370  Washintlon,  OC  20004 

RidianI  T  O'ConnHI,  Rchard  T  O'Connet  t  Associates,  Inc  3208  Traveler  Street  Fairfax.  VA  22030 

Do 

Terrence  M  CComM  H.  444  N.  C«M  Stntl.  MW,  #711  Wasteqlga.  DC  2000i LZ!.! 

Do 

lames  E  O'Connor,  1101  15th  Street,  NW,  #400  Wa^iinctan.  DC  20005 „.... 

K  James  O'Comior  Jr ,  2501  M  Street  NW  Washington,  K  20037 

Ketey  E  O'Connor,  216  7tti  Street.  S£  Washiiwton.  K  20003 

PHtidi  C  O'Conoi.  1825  K  Street.  NW.  #305  Washington.  OC  20006 _ 

Do 

Do 

Do .._ 

Do 

Do „. 

O'Connor  t  Hanan.  1919  taasytoaa  Aw .  NW.  #800  WashmgloR.  DC  20006 

Do 

Do „„_ 

0> 

Do „ 

Do 

Do 

Do 

Do 

Do 

Do _.. 

Do 

Do _ 

Do _ 

Do „ „ 

Do 

Do _ . 

Do:";;!!;;;z;;;™;i;~;;;;zz;;ziZ"zzzzzz~iz;zzzzz"""zii 

Do 

Do 

Do 

Do , 

Do _... _ 

Do _ 


Amencan  Society  of  Composers  Authors  t  PuMshen.. 

National  Football  League  Players  Assn 

Geo  A  Hormel  &  Co 

Association  o(  American  Railroads 

Mutual  Lile  Insurance  Company  of  New  Yort 

Undenvnters  at  Ltoyds  London _ 

United  Paperworters  International  Umon 

National  Comm  to  Preserve  Social  Sersmty 

US  League  ol  Savings  Institutions 

Harley-Oavidson,  Inc 

National  Assn  ol  Trade  t  Tedmcal  Sdaab 

ITT  Corporation „ „.. 

CF  Industnes,  Inc _ 

A  L  Williams  i  Company 

Control  Data  Corporalon 

Chocolate  Manufacturers  Assn  of  the  IfiA 

National  Confectioners  Assn  of  the  US . 
Ktete  Co  (For  Sanders  Associates,  Inc) . 


Receipis 


37,50000 

25,000.00 

1.500.00 


S.SM.0O 


43S1.12 


400.00 
8.40000 


270.00 

90.00 

15.479.00 


7.595.00 

4.02375 
75200 
698.75 

2.S66.2S 
200.00 

1.S0O.00 
15762.73 

""iWi» 

3.000.00 
1.000.00 
4.00000 
6.00000 
2.000.00 
7.11200 


1,40000 
1,00000 
4.75000 


16.450.00 

2.2N.00 

500.00 

"5.b67."S0 


2.000.00 
1.200.00 
13.71700 
1.51700 


2.500.00 
5.000.00 


63169 
7.143.75 


13.1IS.00 

10.50000 

12.000.00 

1.75000 

1,500.00 

500.00 

16.000.00 


IKC  tatenattmal  (ForUNIAO  Nadonal  Para  kdepentana  Total  OeAnfok) .. 

NaliOMi  OoMl  of  Savings  insiihitioni 

Chnical  Maulacturers  Assn,  Inc _ 

Florists'  Tr  answer  Id  OehKry  Assodataon 

Kent  t  O'Connor,  Inc  (ForiAMricai  Cktae  of  Occupational  MedidM) 

Kent  I  O'Connor.  Inc  (ForAaeriCM  Um  Association) 

Amencan  Warehousemen's  Assodalien „ 

Natnnai  Assn  ol  Fleet  Administrators .... .. „_„. 

Steel  Tank  Institute 

Transportahon  Lawyers  Assn 

American  Bus  Assn _ _ 

Anehcai  Clinical  Laboratory  Assn,. 


Family  Lite  Assurance  Co 

Health  Care  Assn 

American  Inst  of  Certilied  Pubic  AccauitaMs.. 

Amencan  Insuraira  Assn 

American  Maritime  Transport,  tec 

American  Othotics  i  ProstheHcs  Assodatioi... 
American  Soc  ol  Assn  Executives . 


American  Soc  of  Cataract  i  Refractive  Sur|eiy... 

Arthur  Andersen  8  Co „ 

Bonoi 

Center  for  Manne  Consenabon.  Inc 

Ona  Eitmal  Trade  Devekpment  Coundl „.., 

Obagjininp  and  Loan 

City  ot  MnneapQlis „„ 

Coalitnn  lor  Affordabk  Hone  FiuKini 

Coca-Cola  Company „ 

Connaught  Laboratories,  tec „.. 

CNA  Insurance  Co  .         .. .. 

DUtied  Spirits  Cownl  of  tte  US.,  he 

OKI  Memorial  Ftuntatm 

Eastm  Miehiian  UnMeraty. „ 

Ecomarme.  he.. 


Ekctronc  Data  Processing  Auditors  Association.. 


20M).00 

400.00 

2.000.00 

722.S0 

1.S0000 


I1.9ILS0 


3.7SO.00 
4X10000 
3.1CIJt 


7.676.05 
175.00 


1.000.00 


1.000.00 


875.00 


20^61.75 
23.960.56 
2.77033 
1.000.00 
8AIO0O 
373.06 
2.000  00 


Ej^ciMfttms 


3.00 


3.00 
3.00 


4.857  JO 

39962 

12.72357 

80.00 


1.192.40 


2Jt3.38 


3675 
4300 


17784 

61954 

4.400.00 

1650 
230.24 

825 

18.00 
244.80 

24.00 
422i3 


300 
300 

14.50 


C0600 

16.450.00 


5.134  70 
316.12 


2300 

imi 


xmiB 


35512 


852.11 


7500 

62.95 

46891 


3625 


7352 
73519 


5.955.05 


22590 
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Oianuaton  or  Indwdual  ring 


Ol.. 
Di.. 
k.. 
Ol.. 
k.. 
k.. 
k- 


k- 
k.. 
k.. 
k.. 
k. 
k. 


k- 

k- 

k.. 

k.. 

k.. 

k.. 

k.. 

k.. 

k.. 

k.. 

k.. 

k.. 

k- 

k.. 

k-. 

k„ 

k... 

k... 

to 

Bo.. 


Emly  O'Comv-linilin.  777  l4Hi  Straet.  NW  WislamMi.  K  2000S 

Paul  T  OBw,  1150  17tti  Street,  MW  Waslmgton.  DC  a)036 

ThoiBS  A.  ODay,  16?9  «  St .  NW,  #1010  vfastiinglon.  K  20006 

Wayne  ODeK.  6004  (Wnngton  Di  Burte.  VA  22015 

Mm  F  O'Doimel.  1111  Km  St    NW.  #1100  Washmtoi.  DC  ?0005.. 
Karen  O'Donnel.  195/  E  Street  NW  Waslangton.  K  20006 


Bratpt  O'Gradif.  955  1  Enfant  Ptaza.  SW.  #1202  N  Wastwwton.  DC  20024.. 

Jam  D'Gfadr,  815  16tfi  St   NW  Waslimitw.  DC  20006 

Tem  O'Graikf.  1600  Rtnde  Island  Avenue.  NW  WislingtDn.  DC  20036 

Barinra  E  OHaia,  PO  Boj  23992  Waslnnfton.  K  »026-3992 

Dean  O'Haie.  15  Mountain  View  Road  Wafien  NJ  07061 

Janet  Otetfe,  1200  l/tli  Street.  NW  Waslimgton.  DC  20O36 

OM«i|r  t  »m.  U5  13tti  SL.  NW  Wishngton.  DC  20004 

Do 

Do 


Oanel  J  O'Neat  III.  1101  UID  Street.  NW.  #200  WasAm^on  DC  20005 

L«»Oltaso(  JotmONeal.  PC    1455  Ptnnsiflvanu  Ave    NW  #1200  Washnglw.  DC  ioOM.. 

(TNcM  an)  Adi»,  PC.  1310  19tb  Street.  NW  WaslMfkn.  K  20036 


k.. 
k- 
k„ 

k- 


k.. 
k.. 

k.. 
k.. 
k.. 
k.. 
k„ 
k.. 
k.. 
k.. 
k. 
k.. 
k.. 


DC  20003.. 


bIMtn  F  OMIr.  SIO  E  SInet. 

Do 

Mm  T  O'Rourtie.  1150  M  Street.  NW  Washinton.  DC  20036 

Join  CShauthnessy.  1825  K  Street.  NW.  #807  WnliiMtOi.  K  20006 

J  Dens  Oloote.  1709  New  Yoit  Ave .  NW  Wastaiflon.  K  20006 

M  Dm  OTotk,  1000  Wlbon  BM.  #2300  AfMgn,  VA  22209 

Stepken  E  OTode.  1660  I  SI .  NW  WastawM.  DC  20036 

Jana  R.  OMey.  1776  I  Street.  NW.  #275  Wstawton,  K  20006 

Paul  C  OMIey.  SO  F  Street.  NW  Was«in(tan.  K  20001 


Hany  R  OHey.  One  Metgn  Bank  Center,  #1905  PKbtofli.  PA  lS2SS^mi 

tai  M  Ota.  1020  19«i  Street.  NW,  #700  WastiiMton.  X  20036 

Ne<  H  Oltai.  1776  II  Street,  NW  #600  Washnfton,  K  20O06 

DqmU  a  QiiMe.  1120  Connecticul  Ave,  NW  Wasknfton.  K  20036 

Mam  BroMic  Oikstiy  Jr .  1455  Pennsyi«aiw  Ave.  NW.  #525  WasHaflai.  DC  20004.. 

MKhad  0  OUak.  1800  Ibssactesetts  Avoue.  NW  Waslmcton.  DC  20036 

R  Teel  Ohci.  1615  L  Street.  NW.  #1320  Urtatfin-  DC  20036 

\»ma  Qben.  400  W  15tH.  #417  Austin.  TX  78701 

Van  R  Obcn.  1156  ISIfi  SI ,  NW,  #1019  Wastaiftgn.  K  20001. 

Etc  Ohm.  1400  16tli  SI.  NW  Wslnftan.  K  20036^)001 „ 

RKkanI  C  Olm.  2000  E*iMl  Valey  Dnve.  #400  total.  V*  22091 

Do 

Qb»  Frarii  I  UMi.  1400  16»  SIml.  NN. 

to 

to 


,#400 


DC  20038-2270.. 


k- 

k„ 


Employer /Ctent 


Electronic  Data  Systems  Corp 

Federal  Home  Loan  Bank  of  Seallle.... 

Forstmann  little  t  Co 

Glass  Packer*  Institute 

Government  of  El  Salvadot 

Government  of  lyael  Supply  Mission... 

Government  of  Netherlands  Antilles 

Healtli  Care  Financing  Study  Group 

Hennepin  County 

Housing  Study  Group 

Hutchinson  Island  Limited.  hK 

Inwstment  Company  Institute 

JC  Penney  Company.  Inc 

Raimasaki  Keen  Kami,  LM 

MasterCard  kitematiOMl,  he 

Mercedes-Ben;  of  North  Amenca.  he.. 
Mmnesota  Mutual  I  ife  Insurance  Co.... 

MitcWI  Sweet  i  Associates 

Morgan  Grenlell  Group.  Pit 

Mortgage  Bankers  Assn 

Mutenore  &  Tawney 

National  Apartment  Assn . 


National  Assn  ol  Optometrists  and  Opticians, 

National  Assn  of  Pwladie  X-Ray  Providers 

National  Funeral  Directors  Assn 

National  Retail  Hardware  AssociatiOii 

New  Yorli  Stale  Assembly 

Outdoor  Advertiyng  Assn  of  AnBica.  he 

Pacific  lelesis  Group 

Philadelpnia  Stock  Exchange „, 

Prudential  Insurance  Co  of  America. , 

Josepli  E  Seagram  i,  Sons.  Ine. 

Securities  Industry  Assn , 

SmittiKline  Beckman  Corp _., 

Stale  ol  Alaska  _ 

Summer  Island  Inc.. 


SCS  Business  and  Technical  Inshtute,  he ... 

US  Tuna  Foundation 

US  WM  Horse  t  Burro  Fouodatioii 

Visa.  USA.  Inc 

Wards  Cove  Packing  Company 

Weslinghouse  Electric  Corp _....., 

National  Assn  ol  Realtors .. 

AiMneafl  Fto  NhNfactmn  Asm 

ClHe  TebHsion  ten  of  MD,'OE"ii  "oc!""! 

American  Dental  Assn 

Associated  General  Contractors  ol  Amerjea.. 
National  Water  Resources  Assn.. 


American  Fed  of  Labor  i  Congress  of  hdustnal  Organizations.. 

National  Rifle  Assn  of  America 

American  Soc  of  Travel  Agents 

Chubb  i  Son  Inc 

American  Psychotogieal  Assn. 

Amai.  Inc 

CWWCorp 

Ford  Motor  Company 

American  Nurses  Assn 

National  Rural  Telecom  Assn „... 

ARcgheny  County  Comnkssioi _ 

Amoiean  Bankmtan „ 

Bank  of  New  England. _ 

Beth  Israel  Hospital 

Boston  Colege .. 

BrandK  University.. 


Recc^fs 


Brighaffl  and  Womoi's  Hospital 

Coalhen  ol  Bostan  Teaching  Hospitals.. 

Compu  Qiem  Corp 

Connecticut  Bank  S  Trust  Corp _ 

Cruise  America  line.  Inc 

PW  Gillibrand  and  Co „ 

Gbss  Packagint  Institute 

Massachusetts  General  Hospilal 

Massachusetts  Hosprtal  Assn 

Natanal  Football  League 

New  England  Deaconess  Hospital , 

New  England  Merkcal  Center 

Mutual  Life, 


Pyrotechmc  Signal  Manulactums  Ass*.. 

Source  Data  Nehnork 

Teus  Utilities  Co 

Uwversily  Hospital 

USTA 

USXConoratan.. 


Waeom  international 

National  kisurance  Consumer  Organiiilian.. 

Wisconsin  Citians  Utihty  Board 

Securities  Industry  Assn 

Greater  New  York  Hospital  Assn 

US  League  of  Savings  Instititfions.... 

Northrop  Corp.. 


General  Motors  Corpi „.., 

EMergy  Services,  he 

Assocuhon  of  American  Railmib 

HMon  Bank  NA,  et  al _. 

U  S  West,  he _... 

Diraet  Sdini  Assoeiation „.„ 

AmerieaH  Bankers  Assn 

RJRNahsco.  he 

Nahonal  Rural  Ekctne  Coopmtiw  km .. 

Merck  t  Co,  hic 

Teus  Good  Roads/Transportation  Assn.... 

US  Beet  Sugar  Assn 

Nahonal  WiUiie  FcAration 

OHwk.  NA 

DynCorp 

American  Meat  hstihite 

Beet  Products.  Inc 

Cantndie  Products,  lid 

toramed  Pharmaceuticals.  Inc.. 


Nahonal  American  Wholesale  Grocers  Assn.. 

Nahonal  Food  Processors  Assn 

PIHnry  Company 


u.i».se 


7,soo.eo 

550.00 
50,788.75 


6.037.50 


6.60550 


8.50000 

1.12000 
1,00000 
8J50.00 
2,950.00 


bipenMures 


i.oee.00 

7,500.00 
3,61950 
1,200.00 
1,00000 
5,500.00 


1,250.00 

227.33 

7,25000 

26,31375 


150.00 


200.00 


32,2«00 
1,834.58 


400.00 

21.250.00 

1,000.00 


5.000.00 
16,85268 
1,203.40 
75.00 
5,000.00 
3,000.00 


9,212.50 


4^.00 


1J10.00 


4JtO.OO 


2,733.00 
14.500.00 
18,50000 
1,400.00 
3.000.00 
11.000,00 


2M.N 
400.00 


2,50000 

1,750.00 

150.00 

2.000.00 


2.tSl44 


ti«.n 

100.00 

1.30000 

1,500.00 

400.00 

400.00 

9.000.00 


6.619.26 


39445 
21805 


106.05 


38248 


1,200.00 


40693 
4,257.98 


620.71 
2,095.04 


500.00 
3,035.94 


UMI 


(veMwa 

A 

A 

0 

0 

6.6(9  26 

■i 

0 

0 

n 

(1 

0 

n 

n 

n 

n 

0 

0 

0 

(1 

1) 

1 

1) 

s 

1) 

1) 

1) 

1 



39445 
211.05 


106.05 

Wit 


1.200.00 


40693 
4J57.98 


62071 
2.09504 


500.00 
3.03594 
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Orfanujtnn  or  Intyidul  ffing 


Do.. 
Do.. 
Oo.. 
Do.. 
Oo.. 


Onwfa  lnteni)tiana(.  he.  II  Cimife  Houjt  Orde  Meundria.  VA  22034.. 

Do.. 


Qirii  Onstat.  901  IStti  St .  NW.  #500  Wajimgton.  DC  20005 .. 
PMip  C.  Onstad,  333  PlainfuM  Road  Edisod.  NJ  08820.. 


[  RostnbwB  WIeta  S  meatley.  Inc.  711  Navarn).  #600  San 
OppaitaiMf  WoW  t  Donnelly,  1020  19n  Slrnt  #400  W*sIm(Im.  DC  20036 


TX  78205.. 


Do.. 
Do.. 


Oppeiman  Heins  t  Paqn.  1300  I  ShwI.  MW,  i|i4tOE  Wastaigton.  K  20005 

MicM  Man.  Amman  Ejgnss  Company  Worid  Financial  Centei  200  Vesey  Stree)  New  York.  NY  I02854«90.. 

Elwra  J  Orljf,  1150  Connectait  Ave,  NW,  #500  Wastaigtoo,  DC  20O36 _ 

Edward  R  (Jsann,  1400  16t1i  SI ,  NW  Washington,  DC  20036-0001 

J  F  Otero,  815  1611)  Street,  NW  Waslwiglon,  DC  20006 

Alan  R  Ott.  1 120  Connecticiit  A« .  NW  Washington,  DC  20036 

KattHeen  Galiher  Ott.  lOOO  Wilson  Boulevari),  #2700  Afliiirton.  VA  22209 

Oitt  Ouse,  1800  Massachusetts  Ave .  NW  Washington,  K  20036 „..  . 

Arthur  R  Ouslandei,  PO  Box  23451  Washington.  DC  20026 „ _ 

Onerseas  Education  Assn  1201  16th  Street,  NW  Waslwi|ton,  DC  20036 

Thomas  E  Owens.  1111  14th  Street,  NW.  #1200  Waslamtan.  DC  20005 „ 

Thomas  J  Owens.  P.O.  Box  12266  Seattle.  WA  98102 

Do.. 

Do.. 


Wiham  J  Owens.  1745  lefferson  Dave  Highway.  #511  Arhwton,  VA  22202 

R  Ray  Paalio.  PO  Box  25019  Washington,  DC  20007 

Do 

Joel  Paclier,  1201  16th  Street,  NW  Washington.  DC  20036 

Eileen  E  Padberg.  2081  Business  Center  Drn«.  #125  Irvine.  CA  92715_ 

Lee  W  Paden,  PC  Boi  201  Tulsa,  OK  74102 

Anthony  Padilla,  815  16th  Street,  NW,  #511  Washington,  DC  20006 

Nancy  R  Page.  1350  New  York  Ave,  NW  Washinelon,  DC  20005., 


Candrio  R  Patting  III.  1100  17tli  Street.  NW,  #1203  Washmiton.  DC  20036.. 

Benjamin  L  Palumlio.  1629  «  SI.  NW  Washington.  DC  20006. 

Do 


Oo.. 
Oo.. 
Do.. 
Do.. 
Do.. 


Palumto  t  Oaid.  he,  1629  K  St., 

Oo. 
Oo. 


NN,  #  1100  WaslM«ln.  K  20006.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Virginia  N  Pape.  8««  17lti  Street  NW,  #308  Washington,  K  20006 

Marcia  M  Pape-Oaniels,  635  15t^i  Street  NW,  Suite  #444  Washington.  DC  2000S.. 

G  Olivei  Pj(!p5,  N  J  Petroleum  Council  150  W  State  St  Trenton,  NJ  08608 

Stephen  J  Paraitse,  1800  K  Street,  NW,  #1100  Wastwwton.  DC  20006 

Jonathan  R  Paret.  1850  M  Street  NW  WashifHton.  K  20036 

Nancy  L  Parte,  5410  Giosvenor  Lane,  #100  fehesda.  MD  20814-2122 

Alan  A  Parte,  1050  31st  Street,  NW  Washington.  DC  20007 , 


Mm  N  Paitiei,  1100  Connecticut  Ave,  NW,  #620  Washington.  DC  20036.. 

Kimtierly  C  Parker,  1300  L  Street,  NW  Washington.  DC  20005 

Tom  V  Parker,  Artunsas  Petroleuin  Council  One  Rwertront  Place,  #460  North  LiMe  Rock.  «R  72II4.. 

Carl  M  Parks,  633  Pennsylvania  Ave ,  NW.  #600  Washington,  DC  20004 

Ann  M  Parman,  1701  K  Street  NW,  Suite  400  Washington,  DC  20005 

Ken  Parmelee.  1448  Duke  Street,  #100  Aleiandria,  VA  22314 ..._..._ „ 

Norman  T  Pames,  8823  Vernon  View  Or  Alexandria,  VA  22308 

RonaW  L  Parrish,  1800  One  Tandy  Center  Fort  Worth.  TK  75102 

Amtei  Parson,  7901  Westpart  Drive  McUan,  VA  22102 

Richard  N  Parsons,  1225  Eye  Street,  NW.  #1100  Washmeton,  DC  20005 - 

Parsons  BeMe  t  Utimer,  185  South  State  Street.  #700  &n  Lake  Qty.  IH  84147-0898 

Do.. 


Partnership  on  Health  Ore  and  Emptoyment  PC  Box  27414  Washnwton,  K  20031.. 

Charles  C  Partndp,  5535  Hempstead  Way  Spnngfuld.  VA  22151 

Jack  Partridge,  1014  Vme  St  Cincinnati,  m  45201 _ 

Roten  D  Partridge,  511  Janneys  Lane  Alexandria,  VA  22302 

Richard  L  Pasco,  501  School  Street,  SW,  #400  Washington.  DC  20024.„ 

Mekjsa  B  Patack,  440  First  Street.  NW,  #600  Washington,  DC  20001 

M  Stephame  Patrick,  IIOI  15th  Street.  NW.  #205  Washington,  DC  20005 

Gaiy  B  Pattenon,  Delaware  Petroleum  Council  PO  Box  1429  Dover,  DE  19903 

Jerry  M  Patterson.  3200  BnsW  St ,  Sule  640  CosU  Mesa.  CA  92626 

Do 


Kckaid  M  Patterson,  1776  EYE  St.,  NW,  #575  Washington,  DC  20006.. 

C  James  Pan.  1133  15tti  StraeL  NW,  #600  Washington.  K  2000S 

Palton  Boos  t  Btow,  2550  M  St.,  NW  Washington,  DC  20037 

Do _ 


Do.. 
Do.. 
Dl.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Emptoyer/Oient 


San  Tomo  Group 

Schwan's  Sales  Enterprises.. 
US  Surgical  Corporation .... 

Vicam.. 


Western  States  Meat  Assn 

Los  Angeles-Long  Beach  Hartw  Rqiair  ComcH ., 
Mar  Inc ,. 


Texas  Air  Corp.  et  al , 

International  CornnwoicatnB  Assn.. 
First  City-Texas., 


Duane  Moms  S  Heckscher  (lor  Stale  ol  Driwaie) 

Korean  Footwear  Exporters  Assn 

MshikaCorp 

West  PaUshmg  Company 

American  Expres  Co 

Brawnin^^rrs  Industries,  Inc 

NatJoml  NfWJic  Federation „„, 

Tranpvtiboi  Oonmunications  Unioo »». 

American  Bankers  Assn 

IIIW.  Inc 

National  Rural  Electnc  Cooperative  Asa 

Consolidated  Rail  CorporaUon „ 


Amencan  Dental  Assn 

Conhnental  Savings  Bank 

Dollar  Savings  Bank,  et  al 

Padlic  First  Financial  Corp 

Manufactured  Housine  Institute.. 
Santa  Fe  Pacific  Pipwines,  Inc... 

Siena  Pacific  Industries.  Inc 

National  Education  Assn 

Philip  Moms.  Inc.. 


Pittc  Service  Co  of  Oklahoma 

Transportahon  CommuMcatDns  Ihnon 

Spiegri  t  McDiaimid  (FoiSouth  Hadky  Electnc  Light  Depl).. 

Fmanaal  Executives  Institute 

Pahnto  t  Cerrell,  Inc  (For  American  Insurance  Assn).. 


Patomlio  t  Cerrell.  Inc  (For  Amencan  Soaely  ol  Composers  Aolinn  t  Mtotn) ., 

Palumt»  i  Cerrell,  Inc  (ForArco  Chemcal  Company) 

Atlantic  RichlieWCo , 

Cmpoan  Communit* „ , 

PMmIo  (  Cerrel,  inc  (ForFamiers  Insurance  Group  ol  Companies) 

Maaho  (  Cerrel.  Inc  (For  Southern  CaMomia  Rapid  Transit  Dstnd) 

American  Insurance  Assn 

Amencan  Soc  o(  Composers  Authors  (  Wishers 

Arco  Chemical  Company „ 

AdaMic  McMM  Od 

Fmmis  hnurame 

Rockport  Fine  Arts  Council „.......„„...„„„„..„.„, 

RJRNatKco.  Inc 

Southern  California  Rapid  Transit  District 

American  Stock  Exchange 

CH2MHill 

American  Petroleum  Institute 

New  York  Stock  Exchange,  bic „ 

Secunhes  Industry  Assn.. 


American  Cong  on  Suney  (  Mapp./Amer  Soc  of  nMOfrMnetiy.. 

Assoaahon  of  Tnal  Lawyers  of  America 

MotdCorp 

Amencan  Postal  Workers  Union.  AR-OO „ 

American  Petroleum  kistitule „ 

Sears  Roebuck  i  Co 

National  Manufactured  Housing  Fedenlion. 

National  Rural  Letter  Carriers  Assn „ 

Air  Force  Sergeants  Assn .^ 

Tandy  Corp 

National  Machine  Tool  Boiklers'  Assi 

Handgun  Control,  hie „ 

Energy  Fuels.. 


Rece^its 


800.00 
2,000.00 
40000 
500.00 
500.00 


lOAMOO 


1S.I0S.00 

1,15219 

375.00 


7,220.99 
1,000.00 
1,200.00 
4,650.00 
25.00 
2.667.00 
1.000.00 
1.000.00 


SS,40000 


2.96400 


3J4(.I0 
4.000.00 

"3JW0.M 
7*75 


3.187  50 
13X0.00 


162.50 


2,937.50 
8S7S0 
50,240.00 
57,500.00 
12AIO.00 
27AIO.0O 

3Xt.7S 


U.7SO.0O 

■  TjidflLdo 


2.962.00 

2,692.25 

5X100.00 

375.00 

10,570.66 

1,002.00 

10.000.00 

100.00 

20.075.00 


Parsons  Behle  &  Latimer  (Foi:hitemiouitain  Consumer  Power  Assn) ., 


National  Assn  for  Uiafonned  Services 

Kroger  Company 

Burns  t,  McDonnell 

National  Pork  Producers  Counof 

American  Israel  PuUc  Affan  Commiltee.. 

Car|ill.lnc 

American  Petroleum  Institute.. 


Qty  of  Ben  t  Ben  Community  Redevelepnienl  Amcii... 
Burke  Wifliams  t,  Sorensen  (Fortify  o(  Santa  (Ma).. 

Dow  Chemical  Co 

Maritime  Institute  for  Research  t  Industrial  I 
Ad  Hk  Coaktion  hx  Intermarket  Coonlmataon.. 

Advanced  Technology,  Inc 

Air  ftalucts  t,  Chemcals.  bic 


Alaska  Crab  Coaktion.. 
Alexamer  t  BaUwin,  tac.. 


Assn  ol  Eguipnient  Lessors. 
Congress  on  Surveying  i  ' 
American  Express  Co 


American  International  Automobile  Dealers  Assn.. 

American  Logistics  Assn 

Afflcneai  Mantnc  Assn 

AmiiCM  Stock  Exchange 

Anaca,  lac ^.................■■■^■„..... 

AssociatMn  of  Bulechnoloty  Oampames. 

Assoeiabon  of  PrafessanaTRicht  Attendants. 

Assoaahon  of  Tnal  Lawyers  9  Amcnca 

Avon  Products,  Inc 

Bath  Iron  Worlis  Coip 

Bethlehem  SM  Corp 

Bie  Corponbon 

Biopn „ 

Blair  Corporation.. 


Business  and  kisMabonal  Funuhn  ttanutachms  Assn.. 

BATUS.  he 

Casn „__ 

Castle  J  Cooke,  he 

Center  for  Moleciilar  Mednne  t  hnmiaalw.. „... 

Cenler  City-hnei  Harbor  Management,  he 


I.974J5 
1,620,00 
16.461.SC 


ExpeMttwts 


t2J7S0O 
2.756.25 
2.500.00 
600.00 
2.000.00 

14,700.00 
US0.00 
l.S64i9 
litSOO 

3,moo 

500ilO 

9.303.00 

2,105.00 

95.00 

330.00 

082 

0.66 


330.00 


330.00 
333.75 


3,17375 


330.00 


16170.00 


0.33 


250.00 
1.500.00 


5.092.00 


8104 


20910 


89928 


13,897.01 

u'oii 


21698 
741.11 

197 


34  65 

197.75 


1464 
■33'75 


4.705.09 
36310.15 
2.957  28 
6.72505 
7.39234 


5,030.81 


2,91663 
10000 

■  953.90 

1,42475 

16900 

'3,'i4i).n 


54941 
50000 

■■"eiieii 

16,86880 
40,17449 

69d.'39 

12951 

900 

838.30 

967.94 


6,146.00 


47  OO 
30000 
500 
022 
018 


SOO 


5.00 
22.00 


71.00 


1.550.00 

m 

133.00 


136 


PT 


1990 
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OUtKOutn  or  Individul  Tihng 

EnimoiCf/Clieiit 

Neceipts 

Expenditures 

k 

.  Owiifii  Technologies  Inc 

k 

k - 

.  Owokee  Nalen  ot  oiiMoiiii _ 

3.610.00 
1.330.00 

umoo 

330.00 
1.11000 

i.'iod  00 

k " — 

.  Qwotee  Nilm  Industries.  Inc 

20000 

k "■ 

k ~    

k.. __ z: ~ 

Ol                                    — 

.  Oy  (  QmHv  ol  0mm 

.  CoaMiai  n  Slak  Uit  Tims . 

25377 

k ;             "■•• 

k z": " 

k _ _ - 

k ■. - 

k 

k _ 

k : 

.  Oolqe  Sawngs  Ba* 

CoMn  Finn  Credit  Oistiict ;: 

Corridor  Bfosdustmc  Corp „ 

Costa  Rican  Focetgn  Trade  ComnnttN „..  . 

Council  of  Gtaduale  Schools 

CmXife.  Inc 

QGNA  fivTnrstim 

0.33 
3.675.50 

bio 

150.00 

k :;■.: " 

k — 

k 

k L                     

k :. " 

Oaity  Inslilule  o(  CaMofnii. 

Dealet  tetnn  Assocutnn 

Denwf  Dqartment  ol  Transportalion. 

OooMty  Clunnel 

Dole  Fresli  Fmit  Co 

Dredeins  Industry  Sue  Staniards  CiminttM  (DlSSri 

3.151.75 

IHi375 

2.060.00 

47.00 

k 

i'7.5b 

k _ 

k „. " ""•"••••• 

k ;:.:; ■ — "••■ 

k z 

k Z- 

k- 

Ol                                          

Duty  Free  SHowers  Group.  LM „  „ 

DOYON,  lid 

Electric  Rehatality  CoMioil "   """" 

Fntealioii  of  PosW  Potce  OWwts 

Fiart  dntei  lUani.  SPA 

Fiddity  hweslors ,. 

Hgtaa  VbsH  Owner's  Assn „ 

ibo.ob 

5(.2S 
997  50 

25000 

k .zzzz"::::z::                 

k 

k 

k ..■; 

k... Z 

k _ 

k 

Oi..                                             

ftab-fti  Leasing.  Inc „.„ 

Frndon  to  Mvertise  Coaeiian 

Fuji  Ptioto  Fitm  US*.  Inc 

Fundacion  de  Defensa  del  Comerio  Eilenoi 

Fundacon  Pro  Imagen  de  Columbia „ 

GanaAVoo,  limited _ „ 

Oenstar  Container  Corporatwi 

GoMbelt,  Inc 

520.00 

2.96500 

3.30 

'520.M 

375 

54.00 
0.92 

3.75 

k .ZZL"!""                  

k —   ...... ....... 

k 

Ol                                                      — 

fiowrwnenl  o(  Icdand 

HalyBltd  Sohents  industry  Alliame 

CtanBS  Hrtbronn.  et  al 

1,570.00 

Wiio 

k ::..::::::::;::::::::::::::::: r 

k. 

k ; 

k - ~ "•- 

k :                

Hto*  Sales  Corp  ol  Amenca. 

HotOy  Industries /ten 

Immune  Resfwnse  Corp 

14.15 
■ 375.bb" 

4.14 

Incorporated  Researcli  Institutions  (Of  SeiSMhO „. 

Institute  ol  Scrap  Recycling  Industries..      .         . 

7'5.bb 

k 

k „„.                    

k. ~ 

k ~ 

k — 

International  Thomson  Inc 

Ilel  Containers  Inlematmial  Coip 

Kaiser  Aluminum  &  Chemical  Cup 

Kemiiood  USA  Corporation " 

Ijiop  Inc 

526.00 

xjH 

in 

0.42 

k 

k „ _ 

k :::: - 

k ". • 

k.„ :.; 

ItainaM  Ad  CoiMm 

■mHM Ol ct z  z::" 

Ihrs.  he 

920.00 

740.00 

3.49000 

1.05625 

1.665.00 

4125 

4.95 

1600 

'3300 

20300 

Rbss  Rffutu^ „.„..„ -*.....,..„. 

Matson  Navigation  f^ 

k._ 

k...„  „ „ - - 

k 

Maisusntta  tlectnc  Corp  of  America „ „. 

MajieW  Corp  of  America „ 

Mav  Dmarlmmt  Stom  Co 

1150 
1.38 

Szzzzzzzzzzzzzz: — =========■ 

Ol                                               - 

Melropolilan  We 

Minerals  Marketing  Corp  of  Zimbabwe 

k ....: i.izr'ziz::" 

k " - 

k — 

k ....:: 

k 

k  

Oi.                             — - - 

MitsutHshi  Electric  Sales  American.  Inc ^^. 

Mocatia  Metals  Corp .   _ 

Mutual  Benefit  life 

Mutual  legislative  Conminee _ 

MO  Telecommunications.  Inc „ 

Nakaiima  USA _ . 

Makamichi  USA _ 

990 

'M0.db" 

4,061.75 
1.356.25 

m 

2.76 

66.00 

176.00 
1633 

b.i8 

k Z 

k .:.  z 

k 

k •■■ " 

k 

fczzzzzzzzzz:::: =======::::. 

Ol                                       " — — 

Platmal  Assn  ol  Retail  Druggists 

Ibbonal  CaUe  Television  Assn.  Inc „ _ 

National  Con-serv,  Inc 

Natonai  Intergioup.  Inc „ 

National  Marine  Ulanutactunrs  Asm 

National  So«  Drink  Assn 

Mavaio  Nation ._ 

200.00 
195.00 
100.00 

iim 

1600 
3i3 

59.00 

k :;.; 

Ol                                        

New  York  life  Insurance  Co _ 

NewmonI  Mining  Corp . 

10000 

10.00 

k „ :.z::::r"zzz:~ 

k. 

.... — . — — ^ . — — . — 

Northwest  Forest  Resource  Comal 

Nortliwesleni  Mutual  Life „ 

Nulti/Svstenis.  Inc 

131.25 

745.'ob" 

950 

29776 

k 1 zzz..z:::izz ~ — 

k :...::: 

NCNB  feus  National  Bant 

NEC  Electronics  (USA)  1% „ 

NMTBA-National  Machine  Tod  BuiMh's  Asgi 

4.'95" 

330.00 

1.38 
5.00 

k __ 

Otympic  Fibers 

k — " 

k 

k .;■. " 

k ::...:: "• •■■■- 

k 

Onkyo  USA  Corp _ 

Options  Clearing  Coqi „.  .  „ 

MG  Bulk  Ships.  Inc 

Paine  WeMer.  Inc 

Pioneer  Electronics  (USA).  Inc. „. 

0.99 

2,617.5b" 

i"65' 

b.a 

fesb 

0.46 

k :...„„z"z;zzi: 

k :  z — 

k "" 

k _ z: " 

ftmce  George  Center.  Inc 

Reader's  Digest  Assn.  Inc _ 

Rensuranx  Assn  of  America 

Reliance  Group  HoWings.  Inc 

Retail  Industry  Trade  Action  CoaHtm 

Retail  Tai  Committee 

1J9S.0O 

3.75 
12.00 

k :;:.: 

Royal  Trustco.  ltd 

k.  __ „ 

Sansui  Electronics  Co(p    _ 

016 
11.55 

004 
322 

k........  .  .... 

Sanyo  Fh!ctronics  Inc 

k ....  ZZ..ZZZZZZ7 

k 

Save  Chanule  Commrtlee 

k  :zz:;:zzzz — 

k ..:      t: 

Sharp  Electronics  Corp _ 

Charles  E  Srmth  Connaffles 

liiis' 

100.00 

3,97«.75 

18.15 

4.14 

k  .z 

Smokeless  Totacco  Council.  Inc. \ 

iii.M 

k 

k 

Sony  Corp  of  America _ „ 

Specialty  Seafoods _   

k 

Sprat  Bay  Corp _ 

k „ 

Squibb  Corporation 

""•*"  • 

k 

k 

k 

k 

Standard  Federal  Savings  Balk ;....:..".■ ' 



Sultantate  of  Oman _. 

23000  . 
0.49 
016 

Teac  Corp  ol  America 

0.14 
004 

feknika  Electronics  Cm 

Eipendiluics 

00 
00 
00 
00 

oo 

1.10000 

20000 

4000 

SOO 

25377 

33 

so 

010 
ISO  00 



75 

4700 

n 

00 

1750 

no 

?s 

so 

250.00 

00 
00 
30 

3  75 

54  00 
092 

00 

3.75 

00 

3700 

ts 

4.14 

DO 

75.00 

DO 

375 

It 

042 

90 

1600 

M 
!5 
M 
!S 
)5 

3300 

20300 

41.50 

11.50 

1.31 

W 

2.76 

10 
5 
5 

66.00 
17600 
1633 

10 

n 

0.11 
16.00 

n 

3.33 

0 

5900 

0 

10.00 

5 

950 

0 

297  76 

5 
0 

1.3« 
500 

9 

0.28 

D 

45.50 

5 

0.46 

» 
1 

3.75 
12.00 

S 

5 

0.04 
3.22 

) 
) 

4.14 

111.60 
5.06 

0.14 
004 
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OriMiuition  «  Indmilual  FUmi 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Mm  R.  Part.  1875  Ew  Street.  HW,  #1225  Wtsliinilon,  DC  20006...- 

Paul  Hastlnp  iamfsky  i  Wahet.  1050  Connecticut  Avenue.  NW.  #1200  Washnfton.  DC  20036.. 

Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Paul  Weiss  Rifkmd  Wliarton  t  Garrison.  1615  L  Street.  NW.  #1300  Wastii 
Tommy  )  Payne.  1455  Pennsylvania  Ave .  NW,  #525  Wastimgton,  DC  2( 
Richard  A  Paysa.  1415  EHxidge  Payne  Rd.  #135  St  Louis.  MO  63017 
Norman  [  Pearson.  1303  New  Hampslwe  Ave ,  NW  Washingtx,  DC  20036 

RonaW  Pearson.  422  FirI  Street,  S£.  #208  Washington,  DC  20003 

Russell  H  Pearson,  1156  15th  Street,  NW,  #1015  Washington,  DC  20005.. 
Pearson  and  Pipdm.  Inc.  422  First  Street,  SE,  #208  Washington.  DC  20003 

Joe  P  Peck  Jr ,  15th  t  M  Streets,  NW  Washington.  DC  20005 

Lee  Peckarsky.  1101  15th  Street,  NW,  #400  Washington  DC  20005    . 

John  M  Pefcey,  2000  M  Street.  NW.  #600  Wastmwton.  DC  20036 

Edward  F  Pemtileton.  801  Pennsytvania  Ave..  SE  MMiiiwton.  DC  20003 

Randall  G  Pence.  PO  Box  781  Herndoo.  VA  22070 

NichoUs  J  Penning.  1801  N  Moore  Street  Arlington.  VA  22209 

James  C  Pennington.  5535  Hemjistead  Way  Sprmgliekl.  VA  22151 

Pennsytvania  Power  S  Ujht  Co.  2  North  9th  Street  Allentown,  PA  18101 

Barbara  ^  Pequel.  609  Bonitant  Street  Silver  Spring,  MD  20910. 

Rotert  A  Perkins.  UOO  Connecticut  Avenue.  NW  Washington.  DC  20036 

Perkins  Co*.  1110  VennonI  Ave.,  NW.  #1200  Washington.  DC  20005 

Do 


I.  K  20036.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Gary  J  Perklnan.  453  New  Jersey  tut..  SE  1l«isli«tM.  K  20003.. 
Do.. 
Do.. 


Perkinson  t  Associates,  kic.  453  New  Jersey  Aic.  SE  Wisliingtan.  DC  20003.. 


Ernest  Michael  Perley.  112  SI  Claii  Avenue.  West,  #401  Toronto.  Ontario  M4V  21f3., 

Jeflry  L  Perlman.  1615  H  St ,  NW  Washington.  DC  20062 

Leonard  Perlman.  5312  Traihuay  Drive  RockyHte.  MD  20853 

Susan  Perry.  1015  15th  Street,  NW  Washington,  DC  20005 _ „_ 

Mark  Perlschuk,  2530  San  Pat*  Ave,  #J  fokeley.  CA  94702 

Rounne  Penigmo,  888  16tli  St..  NW  Washnilon,  DC  20006 _ 

Do 

Do ""' 

Do " 

Oo 


Phillips  S  Peter  1331  Pennsytvania  Avenue.  NW.  #800-5  Waslwifton.  DC  20004 

Gordon  A  Peters.  9191  West  Tutp  Drive  Cokimtws.  IN  47201 

Roliert  Peters.  342  WesI  15th  Street  New  york,  NY  10011 

Robert  A  Peters,  1730  Rhode  Island  Ave,  NW,  Washington  DC  20036 

Esther  Peterson,  2001  S  SI .  NW,  #510  Washington,  DC  20009 

Kenneth  W  Peterson.  Kansas  Petroleum  Counal  1005  Merchants  Bank  TiMer  Tonka,  KS  66612 . 

Lars  E  Peterson.  1750  K  Street.  NW  Washington  DC  20006 

Mary  Jo  Peterson.  1957  E  Street.  NW  Washington,  DC  20006 

Sheryl  L  Peterson.  1101  14th  St,  NW  Washmgton.  DC  20005 

Dayna  Pelete,  1325  G  Street.  NW,  #1003  Waslmgton.  DC  20005 

Susan  F  Petniunas,  1625  K  Street,  NW,  #750  Washington.  DC  20006 

Michael  J  Petnna  Jr .  1110  Vermont  Avenue,  NW,  #800  Washington,  DC  20005 

Petroleum  Marketers  Assn  ol  America,  1120  Vermont  Ave ,  NW,  #1130  Washington  DC  20005... 

Steplian  Petry,  1800  Massachusetts  Avenue,  NW  Washington.  DC  20036 

Wendi  L  Petsmger,  1745  Jefferson  Daws  Highway,  #1200  Arlington,  VA  22202..„ 

Laura  M  Pettey.  1776  Eye  Street.  NW,  #575  Washington,  DC  20OO6 

Susan  M  Peney.  1129  20th  Street,  NW.  #400  Washington,  DC  20036 

C.  L  Pettit,  1730  Rhode  Island  Ave.  NW  Washington.  DC  20036 _... 

■  ■   I  S  Pettit.  1133  Connecticut  Ave,  NW.  #1000  Washington.  DC  20036 

Do  . 


Employer/Client 


Thornycratt  Giles  8  Co .  Ii 

Toshiba  America.  Inc 

Trans  Ocean  ltd 

Transamerica  Leasing,  Inc 

Triton  Contamer 

TDK  USA  Corp 

US  An.  kic 

US  Tobacco  Co 

Union  Pacific  Corp 

United  States  Tuna 


Umversal  lottery  Co 

University  oi  wizona  Foundatim 

US  JVC  Corporation , 

USXCoip , 

Waste  Management  he 

Wayne  County  Mictii|an 

WKtnehouse  Electric  Corp 

WWL-1V , 

XTRA  Cora 

Yamaha  Electronics  Corp,  USA 

Paramount  Communicalions.  Inc 

Ahiheny  Power  System  Inc.  e<  al.. 

AmuM  Corporation 

American  Trucking  Assn 

Business  Council  on  Moor  Air 

CalMat  Company.. 


Government  Affairs  Polcy  CoancH  ol  Ref  Bel  Qpnlini  Go's.. 

Kawasaki  Motois  Corp,  USA 

Koito  Manufactunng  Co 

Paul  D  Lieb 

Norfolk  Southern  Corp 

Security  Life  ol  Denwr „ „ 

Tobacco  Institute 

Union  Pacific  Corp 

Cart  Marks  4  Co.  Inc  (ForRoyjl  Seafoods.  Inc) 

RJR  Nabisco,  Inc 

First  Capitol  Associates  •  Gateway.  Inc 

Fleet  Reserve  Assn 

Embassy  o(  South  Africa 

J  C  Penney  Co,  Inc 

Embassy  of  South  Africa.. 


National  Assn  of  Home  Buiklers  of  the  U.S. .. 

National  Counal  of  Savings  Institutions. 

AmriCM  Electronics  Association 

NatJOMi  AaUxxi  Sociely 

NaTionl  Concrete  Masonry  Assn 

Amercan  Assn  o(  School  Administralors 

National  Assn  for  Uniformed  Services 


American  Soc  for  the  Prevention  o<  Cruelty  to 

Chrysler  Corporation 

Arctic  Alaska  Fishing  Corp 

Boeini  Company _ 

Burlington  Resouioes 

Cook  fnlef  Region.  Inc 

General  Electnc  Company , 

Kootznoowoo,  Inc , 

Krupp  Atlas  Elektronk  GmtN _ 

Wood  Heating  Alhance. 


FMinson  i  Associates,  Inc  (For  Alliance  for  America's  HomnMeis) 

Perkinson  i  Associates,  Inc  (For  BenefKial  Manafement  Corp  of  America).. 

Perkinson  8  Associates.  Inc  (For  National  Second  MortgKe  Assn) 

Alliance  lor  Amencas  fkimeowners 

Beneficial  Management  Corp 

National  Second  Mortpge  Assn 

Perley  t  Hurley  lid  (Rir^anadian  Coalition  on  Add  Rain) 

Clianto  of  Commerce  of  die  US 

National  Rehab  Counseling  Assn „ 

American  Bus  Assn „_... 

Americans  lor  Nonsmokers'  RifJMs _ 

8  Associates,  Inc  (For  Arab  Rwitfc  of  I 

and  Associates  Inc  (For  Beirut  I" 

and  Assoctates  Inc  (For  Gornnment  of  Bangbdesll) .. 


Wttc  o(  EoiH) 

I  UmversitylUm)... 
nment  of  Banglaaesli) 


Necapls 


92000 
8.25 
520.00 
520.00 
520.00 
495 


3.16000 
330.00 


6M0.00 

UN 

330.00 


U17S 


520.00 
099 

VVLli 
liSlSO 

ixs.oe 
moo 


MU.7S 
4.7S$.00 
1.171.21 


l2S.t0 

4S0.00 

10,047.75 


2,100.00 


100.00 


7,5 


37,500.00 


2,200.00 
5,416.67 
t.346.00 
2,756.25 


2,000.00 
15.00000 


190.00 


EapendKins 


imoo 

3.000.00 


2.687.50 
1,019.00 
6,000.00 
1,000.00 


Brian  T  Wty,  1901  L  a._NW.  #702_  Washington,  DC  20036 
.        ..,         ...  ,. ..        .  .  -    ^^  ^^ 


Peyser  Associates,  hic  1000  Vermont  Ave. 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Do 
Do 


#400  Washington,  K  20005. 


Steven  J  Pfister.  1000  Connectcut  Avenue.  NW  Washinjton,  DC  20036 

Pharmaceutical  Manufacturers  Assn.  1100  15th  Street,  KW,  #900  Washfflgton.  DC  20005.. 

Marshall  A  Phari,  6103  Adirondack  AmariHo.  TX  79106 

Dennis  J  Phelan.  1101  17th  St.  N W,.  #609  Washington.  DC  20036 

Laura  Phelps.  2501  M  Street.  NW.  #400  Washington,  DC  20037 

Do.. 


Bannerman  8  Associates.  Inc  (For  Government  of  Tunisia) 
Bannerman  and  Associates.  Inc  (For  Sawyer  Miller  Group  (tor  Government  of  Ike 
Philippines)). 

General  Electnc  Co 

Juvenile  Products  Manufacturers  Asai _ 

Morality  in  Media,  Inc 

National  Solid  Wastes  Management  Assn 

International  Organization  of  Consumers  Unions 

American  Petroleum  bislitute 

Food  Marketing  histitute . 

National  Automobile  Dealers  Assn _... 

American  Financial  Services  Assn 

Population  Environment  Balana . 
Corporation.. 


1.000.00 
25000 

100  00 

6.48000 

6.18 

SOOiX) 


CosmetK  Toiletry  8  Fragrance  Assn.  Inc.. 


Natkmal  Rural  Electnc  Cooperative  Assn ,„ 

Rockwell  International  Corp 

Dow  Chemical  Company 

American  Assn  ol  Homes  for  the  Agii^ _, 

National  Solid  Wastes  Management  A<sn , 

Madison  PuUk  Affairs  Group  (for  Pimip  Moms  USA) ., 

Soottiwestem  Be*  Coip-Washmgton.  Inc , 

International  Assn  of  Dnhng  Contractors 

Oty  of  PNadelpbia _., 

Greyhound  Lines.  Inc „.., 

MacAndrews  8  Forbes  HoUings.  Inc. , 


Metropolitan  Toledo  Consortium 

Mothers  Against  Drunk  Driving  (MAOO) 

Nahonal  School  Health  Education  CoaMan ..., 

Regional  Transit  Authority 

Southeastern  Pennsylvania  Transit  Audllirity.., 
National  Retail  Merchants  Assn 


Mary  Frances  Phelps.  1050  Connecbcut  Ave..  NW.  #760  Washington.  K  20036.. 


Southwestern  Pubic  Service  Co 

Pacific  Seafood  Processors  Assn 

American  Assn  of  Crop  bsurers 

Mcleod  8  Pires  (ForMushroom  Couadi).. 
Unon  OH  Co  ol  CaMorma 


500.00 
3J0O.0O 
2SO.0O 
213.00 
500.00 


20M0.00 

9500 

4,000.00 

500.00 

37.23 

500.00 

18.000.00 

24AIO.0O 


2.30 
375 
375 
3.75 
138 


6000 
500 


552 
5.00 


28175 

3.'75 

028 
176.12 


21,750.00 


12.SMM 
7,400.00 

12,000.00 
9J)0000 
OJOOlOO 
l,333J3 
7,500.00 
3,00000 

29.69100 
4.914.00 

19,000.00 
3.28500 
3J90.00 


69.00 


71J58.1I 
253i6 


33SJ; 


455.00 
626.91 


1,82030 
"450.0) 


9S.00 


1J27.S0 
977.00 


1,792.50 
SSISI 


7500 


16207 
46.55 


16191 


2,87071 


11.90 


18,719.07 


93.00 

5.49600 

18.85 


9.800.00 
300.00 


35234 

29.69100 

75381 

840.00 


20.40 
10.22 
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Ortwaition  or  Mmdul  Filmi 


I  W  PUdps.  PO  Bm  2159  Me.  TX  75221 

Oetar*  M  PMtps.  11199  L  S(re(l.  NW.  mi  floor  Nshngtai.  U  20036.. 

Ddttc  B  PMvs.  100  fttBM  Street  Boston.  MA  02110 

Do. 


Pjinca  lym  PNtps.  PO  Boi  10891  Ifciean,  W  22102 

PUnxans  for  Social  ResponsMty.  1000  I6tti  Strnt.  IM.  #810  WiSlMMtm.  K  20036.. 

Dai  ni»l)i»on,  1771  N  SI ,  NW  Wjslwglon  K  70036 

DoiuU  S  Piun).  1331  Pmsytvnu  Ave    NW.  )|il30O4  WaslMi(tai.  DC  20004 

Jojr  Piaa*.  1350  I  Street.  NW.  #400  WasHmrton.  DC  20005 „. 

PaHette  C  PDcodi,  1100  Connecticut  Avenue.  WW.  #530  Washington.  DC  20036 

W»(ne  Pwtt.  101  Constitution  Avenue.  NW  Wastimjton.  DC  20001 

PUrmi  SOMKJ  t  fttn.  1054  31st  Street.  NW  Waslwigton.  DC  20007 

Do.. 


Mary  C  Pmn.  1331  Pennsytvama  Ave.  NW.  ililSOON  Washington,  K  200041703... 

Susan  G  HkraiWas,  500  f  Street  SW.  #950  Washington,  DC  20O24 

Piero  Tata  and  Ita22a.  Fanagul  Squve  888  17th  Streel.  NW  Washmgbn.  K  20006- 
Do 


Oi. 

Ot. 

Oi. 

k. 

Oi 

(F 
M>C 
Ptpert 
Mfieyl 
UtanM 

Oi.. 

Ol„ 


(  SMo.  1667  K  SL.  NW.  #1100 


U  20006... 


Pinai.  1724  Maaachusetts  Avenue.  NW  Washmgton.  K  20036 

Pipe.  PC.  Bo>  3556  Washngton,  K  20007 

Maitury.  1200  19(h  Street.  NW,  #700  Washmgton,  DC  20036 

PimjccHto.  One  Central  Paiti  Pla^a,  #1100  Omaha.  NB  68508 

S  PitcaitNy.  1250  24th  Street.  NW.  #1000  Washington.  DC  20037.. 


Do. 


I  P  nm.  1667  K  Street.  NW.  #300  Washi«on,  DC  20006 

Pego  Piuo.  2000  I4th  Street.  North  #380  Artngtonn.  VA  22201 

Plans  Conon  Grooers.  Inc.  4510  Englewood  luHndi.  TX  79414 

Reuben  C  Pbnhco.  500  N  E  Multnomah.  #1500  Portlanl.  OR  97232-2045.. 
Wyi  W  Pleger.  1150  Connecticut  Ave .  NW.  #205  Washmgton.  DC  20036... 
Martha  Rachel  Plotlun.  2300  M  Street.  NW.  #910  Wastwigton.  DC  20037.... 

t  R  Ploud.  400  First  Streel.  NW.  #704  Washington.  K  20001 

Podesu  Associates.  Ik.  424  C  Street.  ¥t  Washnglm.  DC  20002 

Do ._ „.„ 


Do.. 
Oi.. 
Oi.. 
Oi.. 
Oi.. 
(•.. 
Do.. 
Do.. 


Rebecca  S  Poe,  PO.  Bn  24S0  OMobiq.  WV  26302  24SO.. 
Poflenberter  Associates.  43  The  Green  Dover.  DC  19901 


Marc  R  taner.  Spael  t  Mcdamm)  1350  New  Yorli  Ave    NW  Washington,  DC  2000S„ 

MMdy  Whet,  One  Greenwich  Plaa  PO  Box  2568  Greenwich.  O  06836 

Hch*  PoWi.  1909  K  Street.  NW  Washngton,  K  20049 „ 

Alfred  M  PoUaril.  1701  K  Street.  NW.  #503  Washngton,  K  20006 

John  Pomeranz.  1319  f  Street.  NW.  #300  Washmgton.  K  20004 

Amy  L  Poni(*n.  1023  15th  Streel.  NW.  #300  Washmglrvi.  DC  20005 

James  J  Po(*ani.  1200  18th  Street.  NW  Washngton.  DC  20036 _ 

Elteard  I  Porcaro.  1615  L  Streel.  NW.  #1210  Washmgton.  K  20036 

Port  o(  Seattle.  PO  Boi  1209  Seattle.  WA  98111 

Porte  Stafford  i  Associates.  Inc.  1050  17Ui  Street,  NW,  #840  Washngton.  K  20036... 


Oi.. 
Oi.. 
Oi.. 


PWer  WngM  Harm  t  Arflw,  41  Sooth  High  Streeig  Cotmbus.  OH  43215 

Do „   _         _ 

Join  C  Pouland,  5757  MarlH,  B-9  Dallas,  TX  75206 

Joseoh  L  Powell  Ir .  1901  I.  Streel.  NW.  #320  Washington.  DC  20036 

Powei  GoUsten  hoe  8  Murphy.  1001  Pennsyhrania  Ave.,  NW.  6th  floor  Wasli^gioii.  DC  20004.. 


Ol_ 
k- 
Oi- 
Oi- 
Oi.. 
Oi- 
Oi- 
Ol- 
Ol- 
Ol- 


Ol- 
Di- 


li- 

Oi- 


H- 
Ol- 
Ol- 


Jobn  I  Pou«,  815  I6th  St .  NW  Wasfmton,  DC  20006 
OmIJ  Pratt, .      -n     


Do.. 
Do.. 


Pratt,  1130  Connectnit  Am,  NW,  #1000  Washnglo*.  K  20036 
Cafes  Os  t  fhwcfes  Molds,  1735  Nne  Vork  Anim,  NW.  #S00 


HMi«Mi.  DC  20006.. 


Dl- 

k- 

k- 
k- 
k- 

k- 


k- 
k- 
k- 
k- 
k- 


Ein(ifoyer/Client 


American  Pelro«ma.  Inc 

General  Instrument  Corporation 

Bank  ol  Boston  Corporation 

firsi  Nalwia)  Bank  ol  BtKton 

National  Assn  at  State  Agendes  Iv  Food 


National  Assn  o)  Broadcasters.. 
Electronic  Data  Systems  Corp .. 

Motonjfa.  hic , 

BUtiinore  Gas  (Electric  Co. 


UiilMf  BnOvrfwod  of  Carpenters  8  Joiners  of  Aneiici.. 

MMriks  SHa  Syndicate 

Otdabom  Nabiral  Gas  Company 

National  Assn  ol  Manufacturers 

Americjn  Automotnle  Aan 

Ad  Hoc  .^mitlee  ol  Mutual  Fund  I 
Natnna!  Fire  Protection  Assn.. 

Villa  Banli.  USA , 

Chevron  Corporation , 

Federal  Home  Lo^n  Bank  of  Sao  Francises.. 

Geneva  Steel , 

National  Assn  of  Manufachiieis 

Southern  Companies  Services 

Temis  Rannres  de  Arellano 

National  CaMe  Television  Assn.  liK 

American  Meal  Institute , 

Ednm  Electric  Institute 


McGrath  North  Mullin  t  KraU.  PC  (For  Nebraska  Catholic  Conference).. 

Albertme  Enterprises  (For  American  Diabetes  Assn) 

Alcrtine  EMerpnses  (For  Castle  Harlan  Delaware  Management  Ccrp) 


Eaktiraes  (For:Coalition  loi  Assn  Postal  Pohcy) . 

Eillfinses  (For: Employers  Council  On  Flexible  Compensabon) . 

MwttM  Eatoprises  (For  Fruit  ol  the  Loom.  Inc) 

Alxttiie  EMipnses.  inc  (For  SMS  Corporation) - 

Akrtn  Mmnses  (For  West  Pomt  Pepperel  Inc) 

AnMCorp "ZZ^ZZZ"Z'""^ZZI^I~''ZIIIZZ""ZZZi 

NabOMl  Cniir  for  Ciinical  kitiiit  PibgnMS-!!!!!!-."!!!!!!."!!!-!!-!-"-- 


Nerco,  Inc 

Brown  8  Root.  Inc 

Police  Executive  Research  Forum.. 
United  Tfansportalnn  Unon.. 


Airport  Operators  Council  International 

Allied  Sifjiial,  Inc 

American  ksR  of  Airport  Executives 

AnKncM  Nwspver  Publishers  Assn 

OdhmuMi  ari  Busmess  Equiptment  Mamilactulerts  Assn  (CKMA).. 

OlgiW  Equipment  Corp — 

Giirienlech.  Inc 

Human  Growth  Foundabon _..., _ 

National  Artists  Equity  Assn . 


Nabonal  Conference  of  Bankruplcy  hidgei.. 

CNG  Transmosion  Corp 

Philip  Moms.  Inc 

South  Hadley  Electrc  Light  Department 

NACReCorp 

American  Assn  of  Retired  ftna» 

Security  Pacific  Corp 

HAII 

Veterinary  Medical  Assn.. 


AsMCMtion  of  Independent  Tcfevision  Stsbons,  Inc.. 
Metropolitan  Lile  hisutance  Cos 


Council  on  Accreditatni  of  Services  for  Families  8  Chitlran.. 

Dielary  Managers  Assn 

National  Assn  ol  Medical  Directors  of  RespKatory  Care 

National  Dialysis  Assn 

CoaHnn  hir  Enwronmental-fnergy  Balan 

bidustnas  Trele,  S.A 

m^  Moms,  USA 

Ogihry  8  Mather 

Bayl^  Seton  Ho^.. 
Octt  Mirtstnait  Co 


Ml  EutaUe  Compensation 

OaiminM  ta  umpetitne  Marketng 

CORfTtCH 

Federal  National  Mortgage  Assn 

flour  Corporation 

Hadson  Electric.  hK „ 

Hewlett  Packaid  8  Co _ „.. 

Hitachi  Sales  Corp  of  Amiica 

Hitachi.  Ltd 

bitemational  TetecommuniotioRS  SMMe  Orgaiiziliai.. 

bupp  Financial  Group 

Massactnselts  Housng  Finance  Agacy 

Ntfional  MaK  Housing  COaial .- -. 

Mic  Sam  Cnnpany  of  Indian),  he 

On^fclfFMai.. 

Smwb  (SoMMnications. - 

Starelt  Housiig  Corp 

"   "  "  Corp.. 


Westhgbouse  Electric  Corp 

American  Fed  ot  Labor  8  Congress  of  hdusttial  IJrgauibaa.. 

American  Insurance  Assn 

Alaska  Loggers  Assn 

American  rorest  Resource  AMmot 

American  President  Lines 

Arctic  Sounder  Enterprises,  he 

Bcinghan  CoU  Storage 

Ooeng  Company^  . 
Bwh^ton  Northan  f 

CalBtaCap 

Coastal  Transportation.  Inc 


-  ,—  Systems  Policy  Protect.... 
Cnndl  on  Research  8  fechookm.. 

COMPACT 

Data  GoKral  Corp 

Earthquake  Prisct 

Fusion  PoMr  Associates 

HewtettPadurd  Co 

Metsat „ 

Jackson  Laborabxy 


Receipts 


161.32 
500.00 


24500 
,91059 
.000.00 
88.00 
50000 
.090.64 
,00000 


,543.42 
,200.00 
,35088 
,00000 


,00000 
,000.00 
,000.00 


,01000 
,800.00 
.941.25 
16.00 
,526  66 
,000.00 


25000 
,00000 
,00000 
,00000 
,00000 
,00000 
41072 


5,250.00 


8$i4 
2.500.00 
1.80000 


1.800.00 
1,200.00 


1.500.00 
3.200.00 


1.178.97 

500.00 

9,000.00 


561.92 


50.00 
1,500.00 
1.000.00 


5.000.00 
4,000.00 
6.000.00 
6.000.00 


12,48553 
1.800.00 


3.09300 


I.I08.00 

10.791.00 

360.00 


1.848.00 
2.705.00 


1.524.00 


10J5800 


19.10000 
665.00 


20J4400 

16.85268 

750.00 


6.210.50 
3.064.00 


160.00 

"mob" 


2.040.00 


233500 
6,045.00 


4S0.00 


Expenditures 


7,990  53 


14,337  50 
708.42 
12564 


217.74 
""96.32 


28.30 


25.65 
5.376.33 
11,30000 


5,41250 
9,300  00 

10,300  00 
9.300  00 

11.300.00 


279  34 


1.683.89 

850 


7314 
4516 
19613 
260.03 


1,60140 


60301 
118.97 


6250 
700.98 


7.28175 


9.04800 
202.00 


284.25 
2SS.0O 


UMI 


EApenMures 

n 

10 

7,990.53 

in" 

S9 

n 

M 

w 

14,337  50 
701.42 
12564 

217  74 

9632 

i? 

m 

M 

10 

10 

Nl 

10 

xi 

M 

21.30 

10 

* 

10 

2565 
5,376.33 
11,300.00 

X) 
X) 
X) 
X) 
XI 
X) 

5,41250 
9,300  00 

10,300  00 
9.30000 

11.30000 

'2 

279.34 

XI 

1.6t3.l9 

>4 

XI 

150 

XI 

lb" 

XI 

xi 

7314 
4516 
19613 
26003 

XI 

1,60140 

17 

XI 

603.01 
1U.S7 

Kl 

i 

62.50 
700.91 

XI 

Kl 

Kl 

lii 

7.2J1.75 

Kl 

Kl 

Kl 

J" 
Kl 

9,041.00 
202.00 

Kl 

Kl 

Kl 

Kl 

Kl 

Kl 

Kl 

Kl 

Kl 

Kl 

Kl 

t 

2S4.25 
255.00 

Kl 

Kl 

n 

Kl 

n 

lii 

n 

n 
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OttmUitiaii  or  Individual  Filing 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Emptoyer/CM 


Preti  Flatwily  Beliveau  »  Pachns,  443  Congress  Slrwt  Portland.  ME  04101 

James  M  Price,  730  Polk  Street  San  Francisco  CA  94109 

Wixjdtuti  M  Price,  1331  Pennsylvania  A»e.,  NW,  #560  Washington,  IJC  20064... 

Pttt  Waterimne.  1801  R  St,  fwf.  #700  Washington,  DC  20006 

Oo 

Do 

Patricia  Pnde.  1350  Connectictit  Avenue.  NW,  #620  Washington,  DC  20036 


State  M  Pnndw*,  1730  Rhode  Island  Ave ,  NW,  #1000  Washington,  DC  20036.. 
William  Prmdie.  1725  K  St .  NW,  #914  Washington,  DC  20006  , 
Geoige  W  Pritis  Jr .  1745  Jefferson  Davrs  Hwy ,  #1200  Arlington,  VA  22202, 
Pro-life  Congressional  District  11.  PO  Box  727  San  Carlos  CA  94070 


Ptocompetitwe  Rail  Steering  Committee,  c/o  Vuono,  Lavelle  i  Gray  2310  Oanl  Building  Piltsbwih,  PA  15219 
Profit  Sharing  Council  ol  America.  20  N  Wacker  Drwe  Chicago  IL  60606 

Peter  D  Prowitt,  1101  17th  Street.  NW,  #400  Washington,  DC  20036 

Prudential-Bxhe  Securities,  Inc,  100  Gold  SI  New  York.  NY  10292 

James  C  Pruitt.  1050  17th  St.  NW,  #500  Washington,  DC  20036 " 

George  Prylula,  1000  Wilson  Boulevard,  #2800  Arlington,  VA  22209 

PuWic  Citizen,  Inc,  2000  P  Street,  NW  Washington,  DC  20036  _      . 

PuMic  Employee  Departmenl.  AFl-CIO.  815  16th  St.  NW  Washington,  DC  20006 .. 

PuMic  Resource  Associates,  1815  H  Street,  NW,  #600  Washington.  DC  20006 

PuWic  Strategies,  620  Congress,  #310  Austin,  TX  78701 

Do..  


Ttaesa  Pugh.  1331  Pennsylvania  Ave    NW,  #1500  N  Washington,  DC  200041703.. 
DavK)  E  Pulleii.  1625  K  Street.  NW,  #750  Washington  DC  200O6 

Julc  F  Pulliam,  803  Pnnce  Street  Aleiandna,  VA  22314 

John  R  Purcell,  204  E  Street.  NE  Washington  DC  20002 

Thomas  W  Purcell,  1730  North  Lynn  Street  Aimgton  VA  22209 

Sue  P  Purvis,  PC  Boi  14042  St  Pelerstnirg,  Fl  33733 

Oo 

Earle  W  Putnam,  5025  Hfisconsm  Avenue,  HW  WasNngton,  DC  miii "" 

Puttmg  People  First.  4200  Wisconsin  Ave ,  NW,  #106  Washington,  DC  20016 

Howard  Pyle  III.  1050  17lh  Street,  NW.  #550  Washington  BC  20036 

Rotert  N  Pyle  4  Assoaales.  PC  Box  3731  Wasliiiwtai.  K  20007 

Do Z 

Do  . 

Do.. 

Do.. 

Do.. 


John  R  Quades  )r ,  Morgan  lewis  t  Bockius  1800  M  St ,  NW  Waskington.  DC  20036 . 
Harold  P  Quinn  Ir ,  1130  17  th  St ,  NW  Washington  DC  20036 

John  E.  Quinn.  11  Beacon  Street,  #415  Boston,  MA  02108 

Eatf  C  QuBt,  1850  M  Street,  NW,  #600  Washington.  DC  20036 

Mark  J.  Rialie,  1615  I  St ,  NW,  #1320  Washinrton,  DC  20036 

Theresa  RaM,  1771  N  Street.  NW  Washington,  DC  20036 

Steve  Rabin,  1901  I  Street,  NW,  #320  Washington,  DC  20036 „    ' 

Alen  Radm.  1200  New  Hampshire  Ave ,  NW,  #507  Washington,  DC  20036 

Do,. 

Do.. 


Ulytlad  Petroleum,  he 

lutlieran  Medical  Cento 

Martins  Point  Health  Care  Center 

National  Couicil  on  Compensalm  beinKe.. 

National  Private  Truck  Cownf „ 

OMICorp 

PacHic  Modcal  CenKt 

Pitney  Bowes 

Port  ol  Seattle 

SMNe  Ortanizing  Comrn 

SmM  DMa  Dept  of  Transportation 

SuHnji  Shipping,  Inc 

Tele-Commttnicalions,  Inc 

Transportation  Institute  . 


Tii-Oly  Industrial  Devetopment  Counl 

US  Cruists,  Inc 

University  of  Washington 

Wheelahrator „ 

Enerp  Effcienl  Insulation  Manufactum.. 

Sierra  ChK) 

CSX  Corporation 

General  Electric  Company „.... 

Investment  Company  Institute., 


Union  labor  life  Insurance  Co 

Financial  AccniMing  Foundation 

National  Sobd  Waste  Management  tan.. 

Alliance  to  Save  Enern 

Rockwell  IntemationarCjrp 


562.50 


1.060,00 
30000 

19,390,00 


S4.S0 


133.33 
6.000.00 


36S.00 
K2.00 


American  Resident  Oompmiu,  lU.. 


Texaco,  he 

Gnmman  Corp.. 


Sammons  Enterpnses.  he . 
Southwest  Airlines  Co.. 


National  Assn  of  Manufacturers.... 

Manville  Corporation 

Eguifai,  Inc 

National  Fronn  Food  Association.. 
Printing  Industries  of  Amenea,  he.. 
Fkirida  Power  F 
Flonda  Progress  ( 


Amalgamated  Transit  Umon,  AFIOO,. 


Houston  lighting  (  Power  Company.. 

QhM  MMils  Company „., 

MepcMknt  Sikers  Assn 

htematlonal  Inveshxs.  hK.."ZZl." 

Stralcor 

Welch  Foods,  Inc., 


Radn-Tdevision  News  Directors  Assn,  1717  K  Street.  NW.  #615  Washingtan,  DC  20006.. 

W  A  Radjiewicj.  40O  First  Street  NW  #708  WastMngton,  DC  20001 

Tess  A.  Rae,  1001  PennsyNama  Ave    NW  Washington,  DC  20004 

Ragan  i  Mason,  1156  15th  Street,  NW,  #800  Wa^on.  K  20005 

Do _ 


Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do.. 
Do.. 


MIy  Rahach,  3213  Roberts  Drive  Richfield,  OH  442B6 

Tanya  A  Rahall,  2550  M  Street,  NW.  #305  Washinfton.  K  20037-1301. 

Richard  W  Rabn,  1615  H  SI    NW  Wasbmgton,  DC  20062 

Thomas  F  RaMMCfc.  2000  M  Street,  NW  Washngtan.  DC  20036 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Raihvay  labor  Encvtives'  Assn,  400  First  St   NW,  #804  Washington,  DC  20001.. 
Raihiin  Pnigress  Institute,  700  North  Fairfai  St  Aleundria,  VA  22314 


law  Offices  of  John  Rambolt,  Swte  429  1800  K  Street,  N  w  Washington,  K  20006.. 

Rainbow  Lobby.  1660  L  Street.  NW.  #204  Washington,  DC  20036 

John  C  Ramig,  222  SW  Columbia,  #1800  Porttend.  OR  97201 

Do 

Do.. 

Do.. 

Do.. 


National  Envmmmentat  Devetopment  Assn.. 

National  Coal  Assn 

American  Ritraleum  Institute 

Toyota  Motor  Sales,  USA,  he 

Merck  S  Co,  Inc 

Nahonal  Assn  of  Broadcasters „.. 

Ofiiiqi  t  Mather  Pubhc  Affan 

Tennesee  Valley  PuHic  Power  Assn.. 


Radm  t.  Associates  Inc  (For  Washington  PuMie  ftm  S«ply  Splm).. 

Washington  Public  Utility  Districts  Assn 


SrallMtnd  of  Ralkiiad  S|Mlaa. 

AnfIcmi  ComkI  of  Ue  hiMnwci.  he.. 
Aneriean  Bmeiu  of  SMpping.. ............ 

American  Ship  Buihlmg  Co _ „, 

BechtelCorp 

Chiklrens  Television  l#orkshcp,. 


Commonwealth  of  Pennsylvana 

Diagnostic/Retrieval  SysMns,  he.. 

Wukwan 

Marco  Shipyard-Seattle 

National  Butt  Garners,  he 

R.J  Reynolds  Nabisco,  he 

Sea-land  Seniee,  he.. 


snoo 


U7J.00 

2.0O3.S4 

610.00 


11,174.00 


23.00 

62500 

53,95(50 

75,745.04 


18.750.00 

4,000.00 

500.00 

1.000.00 

10,00000 

500.00 

2.500.00 

2.500.00 

650.00 


6.500.00 
1.000.00 
4.25000 
3.000.00 
2.00000 
3.00000 
3.750.00 
6M).0O 

7jgo.oo 

3,000,00 


bfattma 


SJlill 
62t» 
275.08 


8.00 

664.2< 


76.74 

1.71198 

12.487i8 


750.00 

85.63 

58.29850 

24,21217 

1,674.50 

790.13 

6.584.08 


4,50000 


2.589.08 
28768 


14137  Jt 


5000 


15000 
25000 


500.00 
4,500.00 


1.125.00 

75000 

4,550,00 

2,500.00 

350.00 


smoo 

5,000.00 


40.000.00 


24.000.00 


Security  Pacific  leasing  Corporation 

Security  Paotic  National  Bank 

Stimson  Lumber  Co  &  Miller  Redmood  Co.. 

Temlorial  Savings  i  loan  Assn. „ 

Tranarotalun  Institute 

US  Telephone  Assn 


American  Task  Force  for  Lebanon 

Chamber  of  Commerce  of  the  US _ 

Graham  S  James  (For  American  Academy  of  Cosmebc'Siiriny.  lie). 

Graham  i  James  (ForAmercan  Hawaii  Cruises) 

Graham  t  James  (For  Contact  Lens  Manufxturers  Assn) 

Graham  I  James  (For  R  R  Donnelley  t  Sons  Company) 

Graham  t  lames  (ForEnglish  Bay  Corp) 

Graham  t,  James  (For  Federal  Adntmstrahve  Law  Judges 

Graham  S  James  (For:Federal  Judges  Association) 

Graham  t  James  (For:Holbnd  America  Line  Westours,  he). 

Graham  t  lames  (Forllms  Health  Facilities  Authority) 

Graham  t  James  (ForMuhial  of  Omaha) 

Graham  t  James  (ForNational  Council  of  US.  Magistrates) 

Graham  I  James  (For  Sierra  Paohc  ResMRts) ..- 

Graham  t  James  (For  Stock  hlonnatioi  Gnap) 

Graham  I  James  (For  Walt  Oeney  CoMpMv) 


Mow  Market  (  EMtange  Co.  ltd.. 


KalklMn  Mane  Ramsey,  1010  Wisconsin  Avcmie,  NW,  #800  Washingttai,  DC  20007.. 


^  Hart  Neil  t  t*el(kr  (Forf  8  D  Lumber  Co) 

Skd  liMS  Boley  Jones  I  Gray  (ForKkegory  Affiates,  he) . 

IMm  IM  Ned  t  We«ler  (For  Heibert  Umber  Co ) 

IMHr  Hut  M  (  Weigler  (For D R  Mwson  Inter  Co) .. 

Undsay  Hart  Neil  t  Waeler  (ForNonie  Veneer,  he) 

Grocery  Manulacturers  of  America.  Inc 


4,50000 
21.00000 
20.000.00 


3m.00 


8.00 

1.78113 


300.00 
9(1.82 


M.57 
92.52 


173.58 


24.00000 


12,000.00 
160.00 


412.00 


1,237.50 
210.00 
385.00 


44  00 
82500 
962  50 


156,082.50 


50000 
370.57692 


::b: 


1,415.86 
USO 
87  71 


299J53  57 


371.164  25 
29500 


295.00 
295.00 
295.00 
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OriDuitm  a  Imtwdul  nng 


Emploiia/Client 


RKopts 


EiQcndtuns 


Knsten  M  Rand.  2001  S  St.  NW.  #5?0  Washmgtan,  K  ?0009.. 

DnaU  A.  RaMM.  321  D  Stre«.  NE  WislMi(ton.  DC  20002 

Do.. 


Jaws  0  Raip.  1155  Comcdiciit  tut.  NW.  #100  WasHmftan.  DC  2(IC3«.. 

Wkcc)  G  Rwr.  901  ISM  Street.  NW.  ifSOO  WislM(tDn.  K  2000& 

Tim  RmsiM.  ISOO  Potonuc  St .  NW.  #401  WisN(i(tan.  DC  20007 

Eluatelh  flwom.  Hi  leth  Street.  N«  Wislangton.  DC  20006 

Ol...._ 


k.. 

Di 


Mvt  K  RipKi  taBcaies.  he  122  C  Slmt  NW.  «  875  WalM|ln.  K  20001.. 

Si 

Hi - 


to., 
ill.. 

b.. 
Hi.. 


D  Hchael  Rnomrt.  PO  to  52025  Plioemx,  «  »5072 

Kcmetli  E  Mie.  555  West  57lli  Street  New  Yorti.  NY  10019 

Uny  Ridn.  253  Summet  Street  Boston,  MA  02210 

Marb  h  btaeh.  Tkne  Comnetoat  Place  Norfok.  VA  23510-2191 

Rotot  RaOc.  M51-*  Ititop  Road  Fairtai.  V*  22031 _ 

Roteit  Rattfle.  5101  Lake  WslMtton  Bt«d ,  3n)  H  NriUand.  WA  31033-7397... 

WW  W  Raubcf  Jr.  1250  Cmnectnit  Ave.  NW  WaAnflon.  K  20037 

Carat  L  Radston.  1250  Comectnit  Ave.  NW  Wstaiflon.  DC  20036 

&  Dand  Ravenoalt.  1025  Connecticut  Ave .  NW.  #507  WasDmfton.  DC  20036.. 

Wliain  R  RlMon.  950  N  Gletie  Road.  #160  Artnrton,  VA  22203-1824 

Brace  A  Ray.  Brace  Ray  t,  Company  636  A  Street.  N(  Waslvngton.  K  20002.... 

Mn  H  Raybn.  1101  K  Street.  NW  Wasfirngton  DC  20006 

OaMb  A.  Raynand.  1025  Camectnit  Ave   in*  #1014  Washington.  K  20036... 

Joann  E  Reapi.  115  btti  Street  NW  Waslwigton,  DC  20005 

Uida  S  Reandi.  1120  Connecticut  Ave   NW  Wasliniton,  DC  20036 

Mr  M.  RKkr.  205  Damferfield  Rd  Aieundna.  VA  22314 

Fred  J  Redetei.  811  Ru*.  #200  Houston  IH  77002 „ „... 

OonaU  I  Redhnt.  1909  It  Street.  NW  Waslington.  K  20049 

Donald  W  Reed.  1776  I  Street.  NW.  #575  Waslawton.  K  20006 

Jo  Riod.  1909  K  Street.  NW  Waslngtm.  K  20049. 

Mary  Reed.  600  Itoylanl  Ave.  Sw.  #700  Wasliin(lon.  OC  20024 

Ikdiael  L  Reed.  HIM  IStti  Street.  NW.  #900  Wa«n|tDn,  OC  2000S.. 


Reed  SnKk  Sta>  t  Mt£by.  1200  IM  Street.  NW  WasMnilaii.  DC  20036.. 

Do 

Bi_ _ 


Oi.. 
k.. 
Oi.. 
Do. 

Do. 


Jo^di  M  Rhs.  1000  PMmic  Street.  NW.  #401  WsHngton.  DC  20007.. 

Do 

J 


I.  1700  R  Street.  NW.  #1204  Waslmlon.  K  20006 

S  Reese  Jr.  1341  G  Street.  NW.  #900  Wastnifton.  K  20005 

Reese  Commncatms  Compants.lnc  .2111  Witson  Boulevard.  #900  MiMtai.  W  22201.. 

Do Z 

Beniaini  P  Reeves.  1100  17ttt  Street.  NW  WaslMwton.  K  20036 _ 

J  Ronald  Reeves.  2345  Crystal  Dnve  Aitmfton.  VA  22227 

Martn  A  Reiaia.  1101  15tli  Street,  NWn  #400  WaslM(ton.  K  2000S 

R.  Brent  Rmn.  1667  It  Street,  NW,  #1000  WasAMjlDn.  DC  20006 

rHMy  J  Retan.  1455  Pemisylvana  Ave .  NW.  #5dO  Washington,  K  20004 

Jalli  r  Rtntls  Jr..  95  BooMon  Avenue  PO  Boi  470  Boonton.  NJ  07005 „.. 

ReflOMl  Alfa  Assooaton.  1101  Comectnit  Ave ,  NW  Washmeton.  DC  20036 


Oamd  tl  Relr.  600  Harytand  Ave .  SW.  #700  Wastanitan.  DC  20024 . 
•  t  Wmm.  1701  K  SUM.  NW,  


Do.. 
Do. 


#700 


OC  20006. 


I  W  Reil.  1300  I  Street.  NW  Wasliniton,  K  20005 

Stanln  Lews  Reri.  1776  I  Street.  NW,  #750  Waslngton.  K  20006.. 

Red  I  Piast.  701  PMEytvaw  Avenae.  NW  WstingtOi.  K  20004 ... 

Di _ - 


St.. 

k.. 


et  BvtMton.  MA  01803.. 
,  1119  L  St.  NW.  701  Floor  Wasliii|ta*.  K  20036. 


Brie  a  lUy.  1350  I  Street.  NW  Wasln|ton.  DC  20005.. 

Joiet*  J  Redly.  Jr,  62A  Wm  Street  f  '    ' 

RMsmece  Assn  ol  Anenca 

ROKMUe  Fuels  Assn.  201  llbssacliiisettes  Ave.  N(.  #C^  WaslwwtOR.  K  20002 .. 

DoM  Reanert.  1711  Connoctoit  Avenie,  NW  WastiMton.  DC  20009 

l«  P  Reno.  122  C  Street.  NW.  #875  Wtsliii«ton.  DC  20001 

Do 

2000  tl  Street.  NW  WstMfton.  K  20006 . 


Consumers  Umon  o(  US.  Itc „ 

Automotive  Service  Assn 

National  Independent  Dairy-Foods  Am 

Waste  Manapment.  Inc _ 

CoKtaienlal  Airtmes  Hottngs,  Ix 

FW  Group  (FwHaidaraod  Firm  Balienes,  Inc) 

Bmannan  i  Associates.  Inc  (For  Arab  Reoutlic  of  Efwl) 

Bamerman  S  Associates  Inc  (For  Beirut  Unversily  Ohge) 

Bannerman  t,  Assocules.  Inc  (For  Govtriment  ol  Banglaoesk)... 

Bannerman  I  Associates.  Inc  (For  Govemnient  ol  Tumsaa) 

Bannerman  i  Associates.  Inc  (ForSavryei-INIer  Group  (loi: 
PUdWnes)). 

Association  lor  Healtti  Services  Researdi 

Center  lor  Community  Sell  Help 

Coastal  Enterprises.  Inc 

Community  Enterprise  Development  Corp  o)  AllAa „.. „. 

Commuraly  Transportation  Association  of  America 

Local  Initiatives  Support  Corp 

National  Rural  Housing  Coalition 

Norttiem  Community  Investment  Corp 

Ridgecrest  Enterprises „.... 

Rural  Community  Assistance  Corp _.. 

Rural  Omortumties.  Inc „ 

Soutliem  Development  BancorporaHgn 

Salt  Rivw  Pioiect 

Greater  New  Yorti  Hosprtal  Assn.. 


1,000.00 
60,179.18 
23,209.01 


13.SOO.00 


GowmmM  of  tht 


9,16666 

625.00 

1,250.00 

USOOO 


Rasky  t  Company  (For  National  CaHe  TekvisiM  Am).. 

Ntlrtot  Soutliern  Corp 

Anericai  Soc  ol  Maganne  Ptwlograplieis 

McCaw  Communications  Cos _.. 

American  Paper  Institute.  Ik „ 

American  Paper  Institute.  Inc 

AiMMd  Oil,  tc _. 

AMriCM  Boiw  Manufacturers  Assn 

Bayley  Seta  Hoepital _ 

titlestingliouse  Electnc  Corp 

Ensercn  Corporatioo . 


12,00000 

12,000.00 

2,500.00 

2,50000 

75000 

75000 

U50.00 

1.6(0.00 

2.49000 

12,00000 


USOOO 


talenational  Umon  ol  Bndilayeis  aMi  AM  Cnltam.. 

AMcricaH  BmIhis  Assn „ , 

Nllional  Assn  of  Retad  Oruggisb 

Houston  fianliers  Association „ „„..... 

American  Assn  of  Retted  Persons 

D(w  diemical  Company 

American  Assn  ol  Retired  Persons ,, 


3.00000 
3.00000 
2.00000 
25.00 
10.S0000 

23S.00 
3.379.00 
3.000.00 
2.000.00 

700.00 


S00.77 


National  Federation  ot  Independent  Busmess  (NflB).. 

Ptiarmaceulcal  Manufacturers  Assn 

American  Academy  ol  Pediatrics 

Anieiicafi  College  of  OsteopatlHC  Surgeons 


DMonOoni. 


61154 
3.189  OO 
4.00000 

10.00000 
9.00000 

36.000.00 
2.00000 


Infectious  Diseases  Society  of  Americi 

Natmal  Assn  of  Minority  Business 

National  CeMar  Resellers  Assn 

Radio-Television  News  Directors  Assn 

Society  of  Critcai  Care  Medicine 

FUR  Croup  (ForHaolwood  Farms  Bakeriei.  he) 

NtfiHlCialition  Bum  Center  Hospitals _ 

OwwonUSA.  NIC , 

Mip  Moms  Management  Corp 

CHuens  tor  SensdUe  Control  of  Acid  RUn  (CSCAtI) . 

Pllilip  Moms  USA , 

Burley  t.  Darti  Leaf  Toliacco  Eiport  Assn 

US  All,  Inc 

National  Counal  of  Saving  Institutions 

Souttiwesterr  Bell  Corp 

Corning  Glass  Wortu „ 


12.00000 
lOMOOO 
1.09SOO 
U77SO 
6.75000 


6.000.00 

40000 

1.450.00 

7.256.00 


1.150.00 
2.00000 
I1.00000 


5.000.00 


Natiowl  Fed  of  hdependnit  Business 

IhpaHc  If  CiihwNi 

RniMc  df  Ncntua. 

Umd  OmmI  km  of  ti«  PNvpiihs 

American  Postal  Wortters  Union.  AR-QO.. 

Bntisli  Nuclear  Fuels.  Inc 

ON  of  Pimadelplia 

Clifc  Group 

Edison  Electnc  Institute 

Philadetiliia  Industrial  Oevekpnoit  Ohp... 

Rhode  Island.  Inc 

Smtti  Barney  Harns  Upham  t  Co.  he 

SPO  Technologies. 

Transol  USA,  Inc 

Utility  DecsmmissiaMig  laa  Gnap _ 

Ford  Motor  Company 

Morality  in  Media.  Inc „_ 


2.000.00 
4.875.00 
28.000.00 


18.000.00 
3.05604 


30.100.00 
442.00 
15500 


7S0.00 


7.639.00 


40.(9 


9666 


4.520.49 
112.00 


1.808.02 


330,75 
369.78 
3000 
1.603.40 
12200 


150.00 


24556 
5.683.50 

92  29 
20000 

46.00 


3200 


2500 

979  75 

2.64150 

31831 


23125 
9868 

29569 
41455 


1.000.00 

40000 

2.35109 


62264 
39629 


2.88648 
6.00 


32.00 
2.2S0.00 


18.00 
597  55 


Edrad  Rwa.  1730  Biode  Island  Ave.  NW  tiashinglon.  OC  20036 

Rdey  Reoto.  1627  Eye  Street.  NW  #880  Wahnglon.  K  20006 

BardayT  Reder.  1627  K  St.  NW.  #800  Washnglon.  OC  20006 

tmm  Fund.  he.  1535  P  Street.  NW  Waslaagton.  K  20005 

Retnd  Olhctn  Ass*.  201  N  Washmftai  St  Ateiandna.  VA  22314 

Vincent  P  Reoag.  1615  L  Street.  MW.  #1210  Wasliawlon.  K  20036 

Aba  V  RrtwT757  N  Street.  NW  Washngtoa.  K  20036 

Alan  R  ReaMcr.  1150  Ctanechcut  Ave.  NW.  #1200  Washngton.  K  20036 

Mat  E  Iliyri250  Cnnncticat  Avaae.  NW  Wishagtai.  K  2i)036 

Ot , 

iaae  Reyaaid.  1331  Paasytvaaa  Ave.  NW.  #1500  N  Washngtan.  K  20004 

Fradack  W  Mate.  1111  Jeflasai  One  Hiriaay.  #811  E  Aringtiai.  VA  22202 „„. 

Grace  ElBi  Rax.  600  MayM  Ave .  SW  Wdaiftm.  DC  20024 

las  D  Met.  1201  PuauAanu  AMaae.  NW.  #370  Waskagto*.  DC  20004 

Jaats  E.  Hch  Jr    1025  Caaectcit  Ave.  NW,  #200  Washington,  K  20036 

•darf  MdHrtl.  Law  Otfce  ol  Richard  RKhards  1050  Thomas  lefterson  Street.  NW.  6th  n 

On 

Aha  H  Mchardjon.  2301  M  St ,  NW  Washaatoi.  DC  20037 

Oaaa  Richardson.  1101  14th  Stmt.  NW.  #200  Washaghai.  K  2000S 

John  t  RKhardsn.  101  Prt  Avnae  New  York.  NY  10171 

Jda  a  Mckanboi.  1130  CMnedtuI  Ave.  NW.  #830  Washaghn.  K  20036 


Associahon  of  Amencao  t^Miskers 

Rmo  Civaiaagh  ft  Homig  (For:Anwrmd  Risk 
Raw  CiMRaugh  ft  Hormg  ( For  Housme  Autlwrity 
IMaat  Canaatlee  to  Present  Social  Security  ft 

Nalioiat  Sohd  Wastes  Management  Assa 

Oracle  Corporation 

CocaXola  Co 


Ooip).. 
he).. 


11,95250 
5.00000 


240.834  64 
61305 


1.073.00 

10,769.00 

500.00 


286.00 


9.737  50 
232.91 


K  20007.. 


Melropoldao  Life  Insurance  Cos 

Int'l  Umon,  Unrltd  Auto  Aerospace  ft  Agnc 
Nonprescriptioo  Drug  Manufacturers  Assn 

American  Forest  Resource  Afeance 

National  Forest  Products  Assn 

National  Assn  ol  Manufacturers 

Loral  Corporation 

American  Farm  Bureau  Fednhon 

Cmtnil  Data  Corporation 

Skel  Oil  Co ._........... 

MaglMS  Atfcraft  Company _ „ 

Pnit  ft  Whihay 

American  f^ihlic  Power  Assn 

American  Nurses  A'Mi 


98.369.50 
1.900.00 

20.74445 
4.25000 
1.500.00 
1.500.00 


3IJ8144 

Wn 


4.250.00 

8.475.00 

350.00 

500.00 


20376 


Morgan  lewis  ft  Bockus  (ForUndaartn  at  Uo|<!.  lata).. 
Southern  Company  Services,  tnc „ _... 


1.000.00 
1.000.00 
4,935.00 


1.6(7.50 


902 

"4.663.96 


UMI 


Encnitinj 

on 

ID 

M 

00 

7.63900 

Ofl 

4049 

no 

00 

00 

on 

9666 

00 

no 

00 

no 

00 

oo 

00 

on 

4.S20.49 
112.00 

on 

00 

no 

1.801.02 

no 

00 
00 
00 
00 
00 

on 

330.75 

36971 

3000 

1.60340 

12200 

00 

150.00 

77 

m" 

00 
00 

00 

24556 

S.6S3.S0 
92  29 
20000 
4600 

00 

Ofl 

Ofl 

Ofl 

Ofl 

00 

SA 

32.00 

Ofl 

Ofl 

00 
00 
00 

lifl 

2500 

97975 

2.64150 

318.31 

00 
00 

do 

23125 
98  68 
29569 
41455 

00 
00 
00 

1.00000 

400.00 

2J5109 

00 
04 

62264 
39629 

00 
00 

on 

2.88648 
600 

on 

00 
00 

18.00 
597  55 

so 

00 

240.834.64 
613.05 

no 

no 

00 

6d' 

9.737  50 
23291 

^ 

31.88144 

45 

on 

29048 

no 

00 

00 

00 

no 

20376 

on 

HI 

no 

00 

902 

so 

4.663.96 
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Ortmiation  or  bxlMtal  RiiV 


k  0  Rdunboi.  815  16tti  Streel  MW.  #511  mttrntm.  OC  20006 

WifTBi  S  ndiinlnn.  325  PmBiftnnu  kit..  St  W)slMi|ta).  DC  20003.. 

Wesfcjr  S  Richinlsan.  P.O  8ox  #65  WslMiitai  Grow.  MD  208W 

Lob  Miersan.  1724  MssxlHacm  Avenie.  NW  Waslwi|lon  OC  20036 
Mu  (Witmai.  ?000  K  Streel,  NW  8tti  Floor  Wasditigtoo  DC  20006 
Uny  D  RidurOs.  1112  16tH  Street.  NW,  #100  Wasdmjlon.  OC  20036.. . 
Ttanjs  P  Rideout.  Nitoul  Press  BuMmi.  #200  WasAmitoii.  OC  20045... 


\M*l9itKiai.  Nortti  (Mod  PMioleun  Cowidl  PO  Bn  1395  Bismani.  NO  58502.. 

Dr  Mirii  J  iMy.  1101  ISHi  Strwt.  MW.  #400  Wastawton.  OC  20005 

S«rt  F  Riepnu.  1101  I5t)i  SI.  HW.  #202  Wjstiirwton.  DC  20005 . 

E  PMp  Rigpi.  1608  K  St .  NW  Wisliiatlon.  K  20006. 

Mfli  tesmus  Rue,  1334  G  Streel.  NW  #500  Waslwjtm.  DC  20005 Z 


,  NW  Wisliia(lon. 
R«|S.  1334  G  Streel.  NW  #S 
Wesley  J  Riker,  1547  fortes  BtvO  Lantum,  MO  20706 


Russel  C  Rmt  1700  Pereylvana  Ave   Sf  #500  Was/iington.  OC  20006.. 

Dale  P  Rwdan.  3900  Wisaism  Avenue,  NW  Waslwijton,  DC  20016 

Win  S  Rwey,  730  15m  St .  NW  Washmgton,  DC  20005 

Rh*  i  Pressier,  PC.  1225  19lti  Street,  NW,  #850  Wastiinctai.  OC  20036. _ 

Carol  A  Rislw,  1718  Connectiajt  Ave.  NW  7th  Floor  Waslmgton.  DC  20009-1148 
EAurard  W  Rissmg.  1111  19tli  Street,  NW  Wastimfton  OC  2M36 
Jeanne  M  RitdHe.  1001  Pennsylvania  Ave.  NW  WaslMigton.  OC  20004 


Leslie  Sue  Ritts.  Morian  Lews  t  Boduus  1800  M  Street.  NW  Waslanftai.  K  20036.. 

William  R  Rit;  2000  K  Street.  NW.  #800  Wstaitoii.  K  20006 

Valentin  J  Riva,  1415  EM  Place.  NW  Wastaifton.  K  20007  .  . 

Ivette  E  Rivera.  412  First  Street,  Sf  Waslwieton,  OC  20003 

Pliiip  W  Rivers,  1050  17tti  St ,  NW  #500  WasNngton,  OC  20036 


Rivers  Tranor  Oayle i  Leidit.  Inc.  One  Catamore  BM  East  PrawkKe',  MOMH"""!!" 
RMiin  Rader  Boik  Had  t  lam,  1575 1  Street.  NW.  #1025  Washnfton.  OC  20005.. 

Do _ 

od :.: ■ 

Dd ■ 

Dt _.... 

(to . i:: 

Oo.. 
Do.. 
Do.. 
Do.. 


120.. 


OC  20036-3691 . 


U  20005.. 


Andrew  W  Rotnrt.  1111  19t»  Street.  NW 

BUI  Roberts,  PO  Box  20406  Broommglon,  MN  5^ 
Carole  T  Rolierts,  901  IStti  Street,  NW.  #520  Wi._-.,_. 

Peny  A  Roberts.  8000  W  ftoissant  St  Lous.  MO  63136 

W*afli  A  RotMts.  444  Norlli  CapiM  St..  #711  Washnfton.  OC  20001.. 

Do 

Oo 

Do „ 

Do „ 

0( 

Do 

Do 

Steve  A  Robertson.  1608  K  Street.  NW  Wastimglon,  DC  21)006 

Ernestine  S  Robnson.  1575  Eye  Street.  NW  Wasbmgton.  DC  2000S.. 
Kennetti  L  Robinson,  3138  Noitti  KWi  Street  Arlington.  VA  22201 . 


Nancy  J  Robinson.  ;509  Tiflany  Spp  Pkniy  Kansas  Oty.  MO  64190-1402 

Rolmson  Lake  Lerer  t  Mont|oiiieir.  1667  K  St.  NW,  #900  WastaMla*,  DC  20006.. 

Do _ „ 

Do 

Do : 

Oo 

Do „ ""1" 

Oo 

Do _ 

flobm  hitBMtMal.  Ik,  2300  N  St..  NW,  #600  Wa)li|^.bc  2o637"!ZZZ! 


lames  Anthony  Rock.  1730  M  Street.  NW.  #607  Waslwjton.  OC  20036.. 


PMtp  Rodenberi.  1400  K  Streel.  NW.  #801  WastMeton.  DC'  20OO5.. 
MidiaelJRodiers.  1129  201*  SI,  NW,  #400  WasbSigton.  OC  20036.. 


Quincy  Rodfers,  1899  L  Street.  NW,  FIftti  Fh»  Wastiinglon  K  20036    ._ 

Raymund  Ro*i«ue2,  PC.  Box  982  El  Paso.  IX  79960   ... 

Kevm  Roteis,  fm  Unwi  Square.  53nl  Floor  601  Union  Street  Seattle.  W*  9(101.. 

Mariarel  Rofeis.  1776  Eye  Street.  NW,  #575  Waslimjton.  OC  20006 

Mms  Rofcrs  ir .  POBci  1064  Ftoenoe.  AL  35631 

Rofen  (  Web.  1737  H  Street.  NW  Wntailoa.  K  20006 

Oo 

Do 

Do : ~ 

Do 

Do . 

Do 

Do 1" 

Do 

Do 

Do 

Do „ __ „ 

Oo 

Oo „ 

Can*  M  Rmn,  1255  23rt  Street.  NW.  Wstavton.  OC  20037 

RKHard  A  Rohitiadi,  1615  M  Street.  NW.  #570  Wasbmiton.  DC  20036 

Stepken  F  RohrtKinper.  150  S.  Wailin|ton  St.  #403  Falls  Owck,  VA  22046...... 

Fernando  0  Rqas.  7300  NW  35lli  leiraee.  #105  Miam.  a  33122 

Ian  M  Roland.  1300  Soulli  Ontai  Street  Fort  Wayne.  M  46(01 

Jadiie  Roin.  1201  16tli  Street  NW  WaMMton.  DC  20036 

Midaal  RoMi.  818  Connecticiit  Aw..  NW.  »0  WBtantton.  DC  20006 

Georie  L  RololMn.  PC  Ba  18300  Greenlm.  NC  27419 

Mm  F  RoMi  W.  1101  PennsytaMa  Aw.  NW.  #1000  Wastaifton.  DC  20004 

End  A  Romainali.  180  Maiden  Lane  New  York.  NY  10038 

MKhael  J  Romt.  1001  Pennsylvma  Awmh.  nw  Wasbniton,  K  20004-2599 

Fran  P  Roomy.  1400  I  Street.  NW.  #400  Washmglon.  DC  20005 

Fred  8.  Rooney.  1050  Connecticut  Aw.  NW.  #1200  Wastwigton.  K  20036 

Oo 

Oo 

James  tMBewH.  2000  K  SMU,  NW.  Ml  Fkor 


,  1001 


10  K  SMU,  NW.  (n  Fkor  W«lliii|lan,  K  20006 

PmnsylvMia  Aw.  NW.  #1200  WasMnilon.  DC  20004.. 


Ropes  (  Gray. 

Oo 

anon  Peter  Rose.  1101  Pennsttvana  Aw.  NW.  #900  W>slin(tan.  DC  20004.. 
Lede  Roac.  1129  20tli  St.  NW.  #600  Wasbmton.  K  20036.. 


ROK  CoMNMcaliORS.  kc  901  ISIIi  Street.  NW,  #570  Washnfton.  K  20005.. 
tat  Sdmdl  HoUey  (  DBale,  1701  Pemsitvaaa  Aw..  NW,  #1040 


,  #1040  Wastk^Mi.  OC  2n0(.. 

Oo — 

Do 

M  E  Itaen.  1155  15«i  St  NW.  #502  WaskatIO".  DC  2000S 

Hiary  Roan.  1020  19th  St ,  NW,  #200  Wastawton.  K  20036 

Ltstci  L  Rosen.  7  Fulhan  Court  Saver  Spray.  MO  20902 


Emptoyer/Ont 


Transportation  -  Comnuncatnns  Unon 

Wataiftan  lobby  Group.  Inc  (For:Preston  Coip) ... 
WntaiftDn  lobby  Group.  Inc  (ForPreston  Cop)... 

Natkaial  Cable  Television  Assn,  Inc 

Natkaial  Committee  to  Preserve  Soaal  Seoaity  )mI 

Nabonal  Assn  of  Area  Aeenaes  on  Amt 

BM  Capital  Markets  Assn 


Nibonal  Council  (or  Sawifs  hBttriaais 

Natamal  Assn  of  Marjanne  Manufacttrers .. 

American  Lenon 

Abhekner's  Assoaabon 

AMVnS „ .. 

Mutual  of  Omaha  knurance  (So 

Federal  Nabonal  Mortiate  Assn  ...„ 

Associabon  of  Bank  IMdini  Cos 

Professional  Manafers'  Assn.. 


Assocabon  of  American  Pubfishers „ 

Edison  Electric  tostitote  (Etl) 

American  Cound  of  life  bisurance.  kic 

National  Envraimental  Drvekipnient  Assn 

National  Committee  to  Preserw  Social  Security  and 

National  Stone  Assn 

Nabonal  Automobde  Dealers  Asm 

Teiaco.  Inc 

Pkikp  Moms,  kic 

Akie  Gmp...  (Dieael  Bundum  Lambert  tac) 

AlC  CommunioWoBS  Coip 

Ckcflkcaf  Bank 

Cook  Grow 

Indiana  Coalition  ioc  Jicid'  Ri  6ilitoZ!!!!!!!!!..Z! 

MemH  Lyncfi  t  Co.  Inc 

Milli  Industry  Foundation _ 

National  Soft  Drmk  Assn.. 


Rooeipis 


3.000.00 
3.000.00 
1.500.00 
2,250.00 
25,415.00 

imM 


vtm» 


»mai 


tm3\ 


2.000.(0 
6(7.91 


8.0(000 
3.742.(0 

ijmM 


Real  Estate  Capilai  Recovery  Assn  (Asset  Maiiafers  OoaMion) . 

Renewable  Fuels  Assn 

Edison  Electric  Institute 

Nabonal  Computer  Systems,  tac ZZ" 

Trawlers  Companies „ 

Emerson  Electric  Co ""]' 

taele  Company  (For  Broward  Conty  Govemiiiental  Ciinier)  ...Z 

Keefe  Co  (Foi:Qty  of  Tampa) 

Mo OMvany  (FotOafbs  Area  Rapid  Transit) 

IMt  OMkpany  (For:HiH)orougli  Area  Regional  Transit) 

Kaefe  Co  (For  Sanders  Assxaales.  Inc) 

Keele  Company  (ForSemmole  Trte  of  Fkinda) 

Keefe  Company  (ForUmversily  of  Miami) 

TKC  interaabonal.  kic  (For  UNIAO  Nacnnal  Para 

American  Legnn 

American  Soc  of  Assn  Executives 

Nabonal  Assn  of  Federal  Credit  Unions 

Uvestoc*  Marketing  Association 

A.E  Slaley 

Atari  Games  Core 

onM- 


Toial 


Cofnnxssion  ( 

MnoQ  rOMfcr., 

Napa  Fkiod  Control  and  Water  Conservabon  Di^i! 

Nabonal  Venture  Capital  Association 

Pmons  Brinckerhoff  Quade  i  Diii0K 

Swi-Oiamond  Growers  of  Caktonia 

FMC  Coiprabon 

(leneral  Abnucs  TednotogMS. „...„...„...„„ 

McOokkel  Oouitas  Coip 

Royal  Ordnance,  hic _.......„„„„ 

Montana  Power  Co,  el  al 

General  Aviation  Manufacturers  Ass* 

Amencao  Asso  ol  Homes  for  the  A^ 

General  Instrument  Corporabon. _. 

El  Paso  Electnc  Co 


Washington  Citizens  for  World  Trade.. 

Dow  Chenacal  Company 

Philip  Morris  U.S.A. 

American  Express  Co.™ 

Dreyfus  Coiiiarabon 

Trade,  kic.. 


tawstment  Partnership  Assn __.... 

I  Kamekameka  Schools/Bisbap  Estate 

Uga  Aghcola  Industrial  dc  la  Cana  de  Azacir.. 

MemH  Lynch  i  Co.  Inc 

Nibonal  Assn  ol  Beverage  Importers 

Repubkc  Nabonal  Bank 

Rutgers.  The  Stale  University  of  New  jHsey... 

Shwson  Lehman  Hutton 

Teackers  kmanoe  t  Annuity  Assn/(3KF., 
Water  TetecomniuMCabons  I 
Wkie  (  Spirits  Wholesalers  < 


;  Amuitv  Assn/Cff 

abonsConi 

Balers  of  America. 


Hauck  t  Associates,  he  (ForHearing  hidustries  Assi) . 

Boee  Cascade  Corp „.. 

Intemahonal  Technical  Experbse  lU 

Cuban  American  Foundatin.  be 

Uncoki  Nabonal  Corp 

Owrseas  Educibon  Assn.  tac 

U.S.EMisk „_. 

CBASfeYConi 

Citicorp  Waskington.  tac .„. 

Asaico.  hic.. 


American  Council  of  Uh  tawtanoe,  tac.. 

Biscuitt  Cracker  MlBs  Assn „„ 

American  Iron  A  Stea  tasbbile 

Assooabon  of  American  Railroads 

Specialty  Vehde  kisbtute  of  America.. 


Nabonal  Committee  to  Preserw  Social  Storty.. 

BuMer  Capital  Corp 

Industrial  Devekament  Aodiorily  of  ketail 

Goktaian  Sachsl  Co. 

Graup  Health  Assn  of  America,  tac 

Johnson  Mattkey.  Inc „.... 

EquMiarti  Corporabon. 

Joy  Technologies.  Inc 

Social  Stcuniy  Pretecbon  Bureau 

BrisbMiyers  Co.. 


Recordng  hidustry  Assn  of  Afflcrica.. 
•"■     tac „ 


tM.« 


(17.70 
2SJi(.l» 

9JIC.17 
lliOIK 
12.((6i3 

1J22.7I 


320.54 


133.90 
35.00 


1.142.99 


232.22 
2900 


310.(2 


SUM 


10.1(448 


13U.« 


2.175.00 


IMIOO 
lj((.00 


IfiUM 

m.n 

12.SO(.00 

(m.00 

300(0 


UMtn 

im.9t 
limn 

tMM 


7.500.(0 

trnxn 

4j((.(0 
4.500.00 
7.SO0.00 
12M.0O 
2JMilO 
iXUM 
S22J0 
SJXWOC 


90.00 
5.295.00 
450.00 
350.00 
300.00 
275.00 


mst 


an 

(3951 


67.65 


VHim 


C5.42M0 


lijmM 


*imM 


5.07(.(( 
4.250  (( 
5.4(3.00 

Vim 

17(i7 


(4.32 
497.61 


iKlM 
S07J( 


WM 


2(2.U 


34.2((.(0 


mm 


imn 


IMM 


ix»m 


1»M 

3M.n 

(J1S.(0 
240.00 


S2t.H 


2RL(( 
3MtU 


ISMM 


ajnoM 

10.0(0.00 


1.535.00 
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August  3,  1990 


Ortaaotni  or  ImtMdul  Fitni 


Emptoicr/aiait 


RBceipts 


EjQKndrtuns 


M»t  8.  fuubtm  M.  499  Souffi  C«itDl  Sheet  SO.  #U0  WsIhi|Ior.  K  2C003 

Rotot  M  Iteentot.  8100  M  Sheet  Dunn  Umt  VA  22027 

Hcfb  RosenHeetti.  1811  I)  Sheet.  NW  Wistaiitan.  K  20009 

Lary  M  lteefstc*i.  1130  17tti  Sheet.  NW.  #314  WMnflOR.  K  ZOOM 

Rofer  C  Rosenttul.  2001  S  SI    NW.  #310  Wn>ii|lDii.  DC  20009 

Joe  toss.  PO  Bm  1582  Utile  Itoc*.  All  72201 

Nacy  toss.  1830  17lli  Sheit  NW  Wastimrton.  K  20009 


AAMSte,  Inc. 

NahonH  Pest  Conhd  Assn 

Jewsli  W*  Veterans  o(  ttie  USA 

Levn  toseiBtem  t  Kudon  (ForNitionil  Assn  of  Crap  knmnee  AciMs) . 
lifrant  lefil  Actam  Prapini,  Inc. 


3.000.00 


10,730.51 
3300.00 


I F  toss.  Soifli  CinitM  Pehokum  Comal  1340  Bun  ShMl  #250 

RKtam  tosstr.  122  C  Sheet.  NW.  #750  Wistanfloi.  DC  20001 

Jasept  L  tosso.  2200  Ml  toad  Aleundna.  VA  22314 

Rtion)  RudoMi  IMi.  1250  Connechoit  Ave .  NW.  #620  Waslin|lBfl.  K  20036. 

Mn  a  tonef.  1909  «  Sheet  NW  Wastangtoi.  DC  20O49 

IJOTI  J.  IWMait.  1126  16111  St..  NW  Washnitiin.  K  20036 


X  29201.. 


.  315  Bomlant  toad  S*ier  Sonne.  MO  20904 

e.  NW:  #900  tItekintlM. 
IMS  t  tohnk.  4948  Coiiltaild  loop  WiMer  S|ni|s,  FL  327n.... 


EMJr  B.  toHndi.  1455  tansytana  Aw. 


DC  20004.. 


Do.. 


I  0  taods.  SoutH  DaluiU  Pehotaan  Counl  222  E  Cvitel.  #16  (tore.  SO  57501.. 

I  a  tomttee.  Sole  1000  1776  Eye  Sheet  NW  Washngton.  X  20O06 

i  0.  to«sli.  600  Manland  AMnue.  SW  #700  Washniton.  DC  20024 

BnMtle  M  touson.  Bn  17407  Dulles  Airport  Washington.  K  20041 

Ivfm  f  tooai.  2550  M  Sheet.  NW  Waslwigton,  DC  20037 

Do - 

J  Palnck  touAid.  1023  ISM  Stnet  NW,  7tli  fl  Washnflon,  K  20005. 

Do 

Do -._ _ 


RMfaow  Lotiby 

AflWfican  Pelroteum  Institute 

National  Assn  ol  Independent  Cofcps  t  UniMrsitlcs  .„. 

American  Truclunj  Assns,  Hie 

Nahonal  Multi  HosniCoHnL^ 

American  Assn  of  Rewed  Persons „ — 

Inl'l  Umon  o(  Eleclronic,  Eiechical.  Sataried.  MadiM:.. 

Marconi  Electronics.  Inc 

American  International  Group.  Inc 

Central  Florida  Commuter  Rail  Auttwity „... 

Ftonda  Institute  ol  ledinokigy 

Amencan  Petroleum  Institute 

BP  America.  Ix _ 

Nahonal  Fed  of  Independent  Business. _. 

American  Newspaper  PuUulws  Assn  „ 


5JS0.00 
1.971.00 
1.261.00 
9.000.00 

i.aoo.oo 

I.3H.0O 
1,590.02 
6,000.00 
2.500.00 
30000 
7,000.00 


Dt.. 


RhM  (  S*y.  1023  ISM  Skett  NW.  7tt  R  WtOm^.  X  20005.. 


Do.. 
Do. 


Charles  9mi\m.  1899  L  Sheet.  NW.  #1100  WBtavton.  DC  20036 

BoKton,  (nc,  2000  S  Eads  Sheet.  #1003  Aitinjton.  VA  22202 

Rotet  S.  Roye.  1747  Penosytan  Ant.  NW.  #1200  WashnfKn.  DC  20006  . 

Do 

Do 

Di 


National  Assn  of  Chan  Dni|  Stores.  Inc - 

Ruiliy-totiy  Group  Comoanes,  Inc 

RoHtanl  Gouennient  Reiahons  Associates  (For  Balier  Mushies) 

RoaHMd  I  Selety  (ForiBorg-Wamer  Automotive.  Inc) 

Rowland  t  SHIaiy  (ForCoattion  lor  Unilorm  Product  Ijalalily  Lm).. 

Rowland  Government  Relations  (ForGE  Plashes) 

Rowland  i  Sdlery  (For  National  Check  Cashers  Assn.  Inc.) 

GE  Plastic _ 

National  Check  Cashers  Assn.  Inc „ 

Security  Companies  Organnd  lor  legisMiii*  Achon  (SCOU) 

Exjon  Corporation _ „ 


4J7S.00 
6,000.00 


1.50000 
2.000.00 
2.000.00 

iMooe 

l.S«OJIO 
2M0.00 

3moo 

IXNMOO 
1J00.00 


Dl.. 


k- 
b.. 


to.. 

Do.. 


Royer  Skackn  I  MM.  1747  I>ubhI»»u  Amw.  NW.  #900  WsliinflDi.  DC  20006.. 

Do.. 

to.. 
Eit  M  Rata.  1730  M  Sheet,  m. 

Do 
Janes  S  Ruhn.  747  Ttard  Ave .  14tti  floor  New  Vork.  NY  10017.. 
Jason  Ratn.  901  31st  Sheet.  NW  Wastwwhin,  K  20007  3838.. 


#412 


K  20036.. 


Oiiysler  Military  Sales  Coip 

Gituttis  Savings  Ban* 

Financial  Security  Assurance 

International  Futures  Enchanp 

Intel  HoMmis  (Bermuda)  IM 

Long  Island  Savings  Bank , 

MacAndrews  t  Forties  Hokinis.  Inc.. 

tUngan  Trade  Eicttange 

Morgai  Stanley  i  Co.  Inc 

Municipal  Finance  Industry  Assn 

Onerseas  Mittaiy  Sales  Group 

PMips  Peholeum  Co 

Securities  Industry  Assn 

Municipal  Finance  Industry  Assn 

John  Nuveeri  t  Co.  Inc 

Securities  Industry  Assn.. 


EUon  Rudd.  StaMMl  Hi  Bohop  I  Gruenfe.  PC  3700  Noctli  24tli  Sheet  Ptaenin.  A2  85016.. 

Roteit  I  Ruddy.  9106  Drumatty  Omie  Bethesda.  MD  20817 

Heny  C  Ruempler.  1120  Comechcut  Ave ,  NW  Washington.  K  20036 

Nicholas  L  Ruggcre.  1667  K  Sheet.  NW.  #410  HxtrngUn.  DC  20006 

' '  I  Runyan.  1730  Nortli  Lynn  St .  #409  Arinrhn.  VA  22209.. 


Rotart  A  RushuUt.  600  PcMsytvaua  Avenue.  S.  #200  Washington.  DC  20003.. 

RH  Rushm.  1776  Eye  Sheet.  NW.  #1050  Wastaifton.  DC  20006 

Bary  Rissei.  1101  16tli  St.  NW  Washnfhn.  K  20036 

Onshm  Am  Russei.  1615  H  Sheet.  NW  WashrnhM.  K  20062 — 

Radal  M  Russei.  517  C  Sheet.  NE  WashMhm,  DC  20002-5809 

toheit  M  Russell.  2170  Piedmont  to.  NE  AHaita.  GA  30324.. 


Rush  Russei.  1201  L  Sheet.  NW  Washmglon.  DC  20005 
Jonattiai  Russm.  1215  17tli  Sheet.  NW  Waslimgton.  DC  20036.. 


Dam  RustTcmey,  122  Maylaid  Ave  Washmion.  X  20002.. 

Waiy  RistaL  laio  MBSXhselts  Ave,  NW  Washnfton.  DC  20036 

Hennai  Ma  RuOi  71990-158.  Hal  Boa  129  3150  Horhn  Road  Fort  Woflk.  TX  76119 

J.  T.  RMartom  t  AssocalB.  kc  1301  N.  Coulkwse  Rd..  #1802  AtfnflM.  V*  22201„.. 

to 

to 

One  M  Ry«i.  39  Hanett  Ave  Bwtanlon.  HA  01803 

Pahcia  Ryai.  1319  F  Sheet  NW.  #1000  W«lM|lDn.  K  20004 

Thorns  L  Ryai.  225  North  Washngha  Sheet  Ahiaikia.  VA  22314 

iimnl  W  Rymai.  1700  K  St .  NW.  #1200  Wadmlgn,  DC  20006 

RBC  Assooales,  324  Fourth  Street,  Hi  Washington.  DC  20002 

to.... - 


lll- 


RCr  6m.  1200  I9th  Sheet.  NW.  #606  Washington.  K  20036 _. 

to 

R«  NMasco.  kc  300  Galena  Patiway,  NW  Attaita.  GA  30339-3149  ...„ 

UMMd  L  SMMk.  1023  ISM  Shwt  NW.  71k  El  WasMngtan.  DC  20005.. 

to 

to....- 


■win  M  S*.  1100  171k  Sheet.  IW.  #1203 
CitMins  Sadri.  322  D  Shed.  NE  WasMngha.  DC 
Son  L  SadHH.  2626  PennytMiia  AwMe.  NW  " 


K  20036... 


MkM  J  Sanne  J).  1050  17tk  SI.  NW.  #500 
Fia*  km  SSger.  1101  14th  St.  NW.  4tk  Floar 


DC  20037 

DC  20036.. 
WBhMbi.  K  20005... 

SaMos  Entopnses.  Inc.  403  South  Akad  tols.  TX  75202 

Iws  C  Sattrs,  1225  Eve'  Sheet,  NW.  #825  Warintkn.  DC  20005 

PHTMli  C  Sarin,  12l»  18tk  Sheet  NW.  #200  WiAMMn.  DC  20036 
toae  Male  Sarias.  2501  M  Sheet.  M  Wadagtai.  X  20037 


Ruhin  Winston  t  Diercks  (ForOuHoor  AdMftising  Assn  of  Anwica.  kc).. 

RulM  WmsMn  (  Diercks  (For  Wayne  Phillips) 

B»  I  UHnai  (ForNabonal  Assn  of  Pturmaceuhcal  HawiachnfS)  — 

Kl  (  llneaMn.  kic  (ForOtus  Corp) 

Cenhal  Arizona  Protect  Assn 

Hoctgage  Insurance  Companies  of  Amend ~ 

American  Bankers  Assn 

AresSerono.  Inc 

Pnnlmg  Industries  of  America,  kic 

kdepentent  Insurance  Agents  of  Anieica,  hc..„ 

Eashnan  Kodak  Co _. 

kidependent  Peholeum  Assn  of  Aneiica. — 

Chanber  of  Commerce  of  Hie  US. _ 

lesher  i  Russell,  kK 

Oitiin  Pest  Control 

American  Healtli  Care  Assn — 

Canthean  Trade  and  Apparel  Coaktton  (C-TAC) 

American  Ciwl  LrPerties  Unoi - 

Nahonal  Rural  Electnc  Coopoihve  Assn 


7,500.00 


American  Coiege  ol  RaMogy 

Amencan  Cptometnc  Assn 

Association  of  Federal  bwestigahn.... 
New  Englaid  RehaMtahon  Hopitil.. 


Nahonal  Assn  ol  Prjgle  Psydiiatnc  Hospitals.. 
Ik]n  Commissioned  Officers  Assn  ol  Ike  USA... 

Chevron  USA.  Inc 

Ann  Artxir  Raikoad - 

Bangor  t  Aroostook  Raihual — 

Chiiago  i  Northwestem  Raiktnd 

Delaware  Otsego  Sifstem.. 


kmshnent  Counsel  Assn  of  Americn 

Regmal  Railroads  of  America 

Tinomeca  Engine  Corp 

Mapco.lnc 

Tdesenr  Corporahon  krtanahonal 


Rowlaid  t  SeHery  (For;GE  Plastics) 

Rowland  GoMmment  Reiahons  (For  National  Check  Cashers  Assn.  Inc) 

Rowland  Government  Reiahons  (ForSecunty  Companies  Organued  lor 
Achon  (SCOU)). 

Finaidal  Eiecuhves  kshtalt 

Ranbow  Lotby.  Inc 

National  Tetepiwie  Ceepenhve  Assn 

Teuco.  Inc 

Amencan  Fnaoal  Services  Assn 


SariasSdaotellBnndateiPC.  1110  Vermont  Avenue,  NW.  #600  WaliflM.  DC  20005 - 

Short  A.  Sariaw.  1920  N  Sheet.  NW,  Washmgtan.  DC  20036 _ 

H|nn  a  Sartter  H,  1001  Pennsylvau  Ave ,  NW.  #625-Soutti  Washnfkai.  DC  20004 „„ 

to 

to 

III 

to 

to 


„  J  t  Sa*r.  1220  I  Sheet  M*  Waihivtan.  DC  20005 

Ma  &  SaMhad.  1725  Eye  St.  NW.  #315  WadikHjIon.  X  20006 

Mik  1  Sadat*.  1128  L  Sheet  M».  #705  Washrngkai.  X  20031.. 

WMm  L  SaMaa.  122  C  St.  NW.  #750  Washngton,  K  20001 

Elic  im«m.  1333  H  Si,  NW,  #400  Wasknghki,  K  20005 _ 


Beer  Inshhite 

National  Business  Anraft  Assn 

Chemical  Manufacturers  Assn.  Inc .. 
Amencan  Soc  ol  Assn  Eiecuhves .. 
Amencan  Minng  Omress... 


tKk  HcDonaM  Co  (ForOow  Corakg  Corp) 

Jack  HcDonaM  Co  (For  Hitachi  Amenca.  LM) 

Jack  HcOonakl  Co  (For  Hitachi  Sales  Corp  ol  Ameria).. 
Jack  McOonaU  Co  (For  Outboard  Mam  CorporattM) ... 

Jxk  McOonaU  Co  (ForPlaieta  North  Amenca) 

Jack  HcOonakl  Co  (For  Tuteur  Associates,  kc) _... 

Jack  HcDanaU  Co  (For  WMW  Mxhnay,  kc) 


7.920.00 
800.00 


3,750.00 
2.00000 
1,000.00 
1.000.00 
32.911.00 
1.200.00 


9.175.00 


10.000.00 


2.781.25 
125.00 


4.666.61 

500.00 

162.00 

2.500.00 
9.750.00 
36.000.00 
24,000.00 
16.037.50 
39,000.00 
21,857.50 
32,538.00 
3,750.00 


1.0OO.0O 
1,500.00 
1,004.00 


5.000.00 

■■"■iso.bb 


500.00 
200.00 


American  Petrolium  ksbhile.. 

Council  ol  Einpeai  t  Japane  Nilanil  SHpownen'  Assn.. 

Amencan  Laid  Title  Assn 

Nahonal  Assn  of  Independent  Coleges  1  UnivmiliK 

CaMonia  Assn  of  Sanitation  Agenoes 


30.00 


1,647.97 
2J06.43 


82896 
78963 
50.00 


728.85 


30000 
450.79 


266.11 


77.87 
"iiiM 


264.00 
60.00 
499.11 


30964 


65020 
65940 
31.10 
27594 


1700 
6,04235 
6,042.35 
6,042.35 
6.04235 


6,042.34 


16,800.00 

1.17500 

24.793.83 


55711 


16317 


6.000.00 
300.00 
2JOO.0O 
1J90.00 
3.000.00 


75.00 
2.168.10 


UMI 


Ejq»«ira 

0 

( 

0 

30.00 

0 
0 

1.64797 
2.10643 

0 

A 

A 

i 

n 
e 

n 

t2S.96 
719.63 
50.00 

a 

72«.8S 

10 
M 

30000 
450.79 

n 
n 
m 

» 

10 

m 

10 

in 

w 

26611 

.... 



.... 



m 

no 

no 

DO 

DO 

77.87 

90 

no 

22500 

DO 

DO 
M 

264.00 
60.00 
49911 

oo 

30964 

?S 

no 

u" 
on 

650  20 

65940 

3110 

275.94 

00 
00 
00 
00 
00 
V) 

1700 
6.042.35 
6,042.35 
6.042.35 
6.04235 

00 
50 

6,042.34 

00 
00 

ixi 

16.800.00 

1,17500 

24,793.83 

on 

on 

00 

55711 

00 

no 

00 

163.17 

.... 



on 

on 

on 

00 
00 

75.00 
2,168.10 
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CONGRESSIONAL  RECORD— HOUSE 


Orpnmtionor  Iwtviduil  mini 


Do.. 
Oe.. 
Oe.. 
Do.. 
Do.. 
Do.. 


B«1ty  0  Sipp.  1601  0«ke  Strst  MBondna,  VA  22314 

Lode  Sarasin.  1764  Old  Meadow  U«,  #350  Mdew.  V*  22102 

Itoiuld  *.  Sarjsm.  5205  Leesburt  PiIk,  #1600  Fafc  Oiurcti.  VA  22041 

Susan  Satjson,  2111  KTHson  Boitevanl.  #1000  Artrwlon.  VA  22201 .._ 

Sirtam  Law  Offices,  219  Boukvafd.  Nt  Gamesvile.  U  30501 

Hata  8  Sauef.  9  Vassat  Street  Pouthheepsie,  NY  12601 

Alwl  C  Saunders.  1100  IStti  St.  NW  #900  WastiMtn,  X  20005 

Ouries  P  Sauntm,  U30  Connecticut  Ave,  MW,  #830  WasMntoi,  DC  20036.. 

Save  Ouf  Secantif,  1201  IStti  St ,  NW,  #222  WaslM(lai,  OC  20036 

Ridian)  H.  Sawaya,  1333  New  Hampshire  Ave .  NW  VtekMoil  DC  20036 
Mark  S  Sdactit,  1900  K  St ,  #200  Saciamenio,  CA  9581? 


Victona  V  Sduff.  Mssoun  Electric  Utitlies  1800  K  Street.  NW.  #1018  WisMmIm  OC  20006 
WiMani  1  Sdapau^.  1030  I5tti  Street.  NW  Washington  DC  20OO5 

Tlwnas  A  Sdiatz.1301  Connecticut  Ave.  NW.  #400  WastNneton.  OC  20036 " 

Hi  T  Sctw*  Jr ,  Rt  202-206  North  Somerville.  NJ  08876 . 
Rotart  H  Scheersdmtdl.  490  L'Enfant  Plan  Last  SW  #4200  I 

m  L  SctieWfup.  1615  H  Street.  NW  Waslmflon.  DC  20062 

Sam  Scfterti  PO  Bm  2121  Corpus  Chrijti,  Tx  78403 

Gerard  F  Sdunia,  2300  M  Street,  NW  #800  Washmgton,  OC  20037.. 
James  P  ScNidit.  655  15lh  Street  NW  #410  WashmSon,  DC  20005.. 


U  20024.. 


temett  D  ScMoman.  499  South  Capitol.  SW.  #401  Waslnnglon.  OC  20003 

John  E-  Sdimidi.  1700  N Jloore  Street.  20th  Floor  Arlington.  VA  22209 

IMiard  M  Sdwadt  Jr .  1333  New  Hampstwc  Ave..  NW.  #600  Waslmilon.  DC  20036 

Oo 

Dotal  Richard  Sctaiitt,  #1245^047  PO  Box  1000  UavcnMrtk.  K,  66048-1000....'.." 

Jdn  NoeM  Sdimitz,  PO  Box  501.  Rt  2  Box  184.C  Udilng,  MO  65542-0501 

Iliomas  J  SdmeidB.  1 1 50  1 7th  SIreel,  NW.  #400  Washington,  OC  20036 

2oe  ScJmeidei.  215  Pennsylvana  Ave.  SE  Washnjton.  OC  S)003 

Frank  SdmeHer.  1957  E  St ,  NW  Washington.  K  20006...  . 

Sdmitm  Steel  Industries.  Ik.  3200  N  W  Yeon  Avenue  Portlan),  OR  97210   .  _„ 

PaU  Sdnritianier,  900  17th  St .  NW,  #526  Washington,  DC  20006 


Martha  J  Schoonowt.  FufcngM  t  Jaworski  801  Pemisyhrania  Avenue  NW  Washiicion  OC  20004-2604 
Oiarlo  a  Scheita.  1  Massachusetts  Ave .  NW  Washington.  OC  20001 .. 

H.  B.  W.  SdHoedcr,  1016  16th  SIreel.  NW,  5th  Floor  WaSungton.  DC  20036 

UMl  WeHl  Schfoeder,  1030  15lh  SIreel.  NW,  #1100  Washington.  OC  20005 _. 

N.  Donald  Schroeder.  Maryland  Petroleum  Council  60  West  St..  #403  Annapolis  MO  21401 

Judy  Schub.  1909  R  Street.  NW  Washington,  K  20049,  " '   " 

Mark  Schulli.  918  16th  Street.  NW.  #406  Washincton.  K  20006 

Richard  F  Schult2.  807  Maine  Avenue.  SW  Washington.  DC  20024 

Ralph  D  Schumack.  1800  M  Street,  NW,  #325  South  Washington.  OC  20036 " "" 

Beniamm  R  Schuster,  1333  New  Hampshire  Ave ,  NW.  #1001  Washington  DC  20036 „ 

Aaron  R.  Schwarti  10  South  Shoie  Dim  Gahrestoo.  W  77551 „... 

Do 

Oo 

Do 

Adam  0  Sdwarti,  1101  15th  St.,  NW,  #400  Washington,  DC  Vm ,""""" 

Afthw  E.  Sdmarti.  1420  King  St  Alexandna.  VA  22314-2715.. 


EaptaiKr/aiait 


CnOoip. 

ENS  Resources,  be  (ForiEast  Bay  Mud).. 

M-Situ,  Inc 

Las  ViriaHS  Municipal  Water  District . 


gSteawcMc  (ForOnnge  County  Sanilalini  D^iricts)" 

Wtston  Atswdi  Institirte 

Sodity  ol  American  Florists _. 

Amman  Fram  Food  Instihile 

IMoRal  Bm  Wtaksalers  Asa.  Mc 

Basco  ServicB.  Inc „..  .    _ 

Madison  Group  (far:  PMp  Monis.  hK) Z 

Scene  Hudson,  he _ 

Pharmaceutical  Manufacturers  Assi """ 

Southern  Company  Services,  Inc _^ 


Co,. 


CMnii  Rural  Legal  Assislane.  Inc., 

KansB  Qty  Pomi  t  Uglit,  et  al 

American  seed  Trade  Assn.. 


Council  far  Qlijens  A{ainst  Goyenaiml  Waste.. 

Hoechst  Celanese  Coip 

Xerox  Corp 

US  Chanter  ol  Commerce „ _. 

Central  Power  and  Light  Company 


22599 


62S.00 


1,032.00 


4,000.00 
SOD  00 

477.45 
1.500.00 


4/)00.00 


13.602.00 


Squtt  Corporation 

National  Assn  o<  hxhpendent  tnunis.. 


Boeing  CompaiN 

Assooation  ol  Anerican  Puhlishers 

National  Assn  of  Trade  t  Technical  Schools .. 


AR-OO  Maritime  Comrmttte. 

US  PiMc  biterest  Researdi  Qn»p 

Associated  General  Contractors  of  America.. 


Eknoi  Schwartz,  318  S  Atanfkin  Street  Arhngtvi,  VA  22204, 

Do 

Michael  SchwartJ,  PO.Box  37347  Washington.  K  20013 

Richard  Schwartz.  880  S  Pickett  St  Alexandna.  VA  22304      

Stahen  I  Schwartz.  1436  U  Street.  NW  WasNnglon.  OC  20009 

Ridiard  S  Schiwiker.  1001  Pennsylvania  Ave.  NW  Washmgton,  OC  20004 

Cari  F  SdMensn,  415  2nd  St ,  NE.  #300  Washington.  «,  20002 

SdwMic  Apparatus  Makers  Assn.  225  Remekers  Lane.  #625  Alexandna,  VA  22314 

Scientific-Atlania,  One  Technokiey  Pariiway  Box  105600  Atlanta,  GA  30348 

Michael  Sdrfb,  880  S  Pickett  St  Alexaiikia,  VA  22304 

Mdame  Scofield,  901  Main  Street,  #2555  Dabs,  TX  75202 

Harold  8  Sctnins  ir ,  1101  16th  St ,  NW  Washington,  K  20036 

David  A  Scott,  1220  L  St ,  NW  Washirwton,  DC  2S)05 

Ellen  Scott,  1750  New  Vorii  Avenue,  NW  Washington,  OC  20006. . 

Gregory  R  Scott.  1341  G  SIreel.  NW,  #900  Washington.  DC  20005 

James  L  ScxHt.  1919  Pennsylvanu  Ave ,  NW.  #703  Washington.  K  20006 

John  Havens  Scott.  1101  Vermont  Ave.  NW  12th  Fkw  W«hington.  DC  2O0O5 

R.  Denny  Scoft.  101  Constitution  Ave ,  NW  Washington.  OC  20001    

Susan  J  Sam,  1383  Piccard  Drive  POBai  1725  fcckville,  MD  20850 

Scritaer  Hal  t  Thempm,  1850  K  SInel.  NW.  #1100  Wehingtan,  K  20006. 

Do 


Do.. 

Do.. 


Kerri  K.  Soivner.  1025  Connectiait  Ave.  NW.  #1014  Washington  DC  20036 

Don  a  Scngpi,  1350  I  Street.  NW  #700  Washington.  DC  mti 

Anne  Scuiy.  777  14lh  Street.  NW  Washington,  OC  M005 „.. 


nmolhy  Scriy,  25  Louisiana  Avenue,  NW  Washmgton, 
Walter  J  Scnidki,  1025  ConKctcut  Ave.  


K  20001. 
OC  20036.. 


Pamela  C  Seamans.  1000  Potomac  Street  NW  #401  Washmgtan.  DC  20007.! 
Sacuities  Industry  Assn,  1850  M  SIreel,  NW  Washngton,  OC  20036 . 


Northwest  Airlines.  Inc 

Meridiem  Company 

Nahonal  Guard  Assn  of  the  US... 
Consaners  fom  Co.. 


Health  Industry  Manufacturers  Assn.. 

American  Petrdeuro  Institute 

American  Assn  ol  Retired  Persons 

Professional  Services  Council 

DisaUed  American  Veterans 

Dow  Corning  Corp 

Arco  Chemical  Comfany 

Amencan  Insurance  Assn , 

Houston  lifhlinf  h  Power  Company... 

National  Assn  of  Theatre  Owners 

Vulcan  Materials  Company.. 


National  Council  of  Savings  InsMutions. 

National  Society  of  Professional  Engineers 

Califoniia  Stale  Lands  Commissan 

Wahington  State  Department  d  NahnI  Resources.. 

Federal  Home  Loan  Mortgage  Corp 

Boat  Owners  Assn  d  theUS _ 

Greenpeace  USA 

American  Council  d  Lite  Insurance,  Ik 

Nahonal  Assn  d  Wheal  Growers 


3J12.S0 
2,212.10 


2JI00.00 
2.S00.00 


IMOOO 
500.00 


500.00 
1,250-00 


4.tlSJI 


1.S0000 


9.07200 

8.00000 

2.400.00 

S40.00 

(47  Jl 

IJOOOO 

U,4SSJ0 


24.00 
S.00000 


Boat  Owners  Assn  d  the  U5....„ 

Greyhound  Lines,  he 

Mdipwident  Petrdeum  Assn  d  America... 
Amnican  Petrdeum  Institute .. 


SiMl  Metal  Weitars  Menialional  A».. 


Assn.. 


United  Brpflierhood  d  Carpenters  8  loners  d  America.. 

American  Occmahonal  Therapy  Assn,  Mc 

CM  finandaiCorp 

Pnividenl  Life  8  Acodent  Insurance  Co 

Security  life  d  Denver  Insurance  Co. 

Transamenca  Coiporation 

Enserch  Corporahim 

Beveridge  8  Diamond  (For  FMC  Corpmliai) 

Nahonal  Assooation  d  Realtors 

Memational  Brotherhood  d  Teamsters 


She!  Oil  Comparn 

CaMomia  SUte  Depvhnent 


d  Erter  aloi  „ 


Security  Traders  Assn,  he.  One  Wort)  Trade  Center,  #4511  New  York,  NY  lOOa... 
Pamda  Sederialm,  1919  Penmyhama  Avenue,  NW  #504  Washmgton,  K  20006.... 
Charles  M.  SacHr  ■,  2000  Pennsytvana  Ave.,  NW,  #6200  Washmgton,  DC  20006. 

RMh  L  Segal,  1212  New  Yorti  Avenue,  NW  Washington,  OC  20005 

Cari  J  Setetdi,  1101  17th  Street.  NW,  #400  Washmgton,  OC  20036 

George  H.  Sadd  Jr..  Associated  F^tretam  hdushcs  d  PA  PO.  Box  925 

Jane  Snkr.  1155  Connecticut  Ave..  NW  Wtihiwhn,  K  20036 

Mdvia  Seilz,  603  East  Washmgton  Street  Indmplds,  IN  46204 

Ton  Sdkrs,  1701  tawytvania  Ave.,  NW  Washington,  OC  20006 

Maitbsi  SMhak.  3900  Mnmsa  hum  W^iSighm,  K  20016 

Wendy  Sow,  440  First  Street,  NW,  #600  Waskii«ton,  K  20001 

David  Scnter,  100  Maryland  Avenue,  NE,  #500  Washington,  DC  20002. 


nt  17101.. 


Rdiert  A  Scraphn.  2001  Jefferson  Daws  Highway.  #1012  Arlington.  VA  22202 

Oo 

Petar  M  Seremel.  16  Munson  Road  Farmmglon,  a  06034-0338 _ „ 1 

Terry  L  Serie,  1250  ConuKhcut  Avenue,  NW  Washmgton,  DC  20036 „ . 

Servia  Sepply  Oo,  toe,  603  East  Washinfton  Street  todanapdn,  IN  46204 _. 

Sarah  Setton,  1101  15l»  Street  NW,  #SdO  Washmgton,  DC20OO5 

Seven  Months  Sessan  tar  Congress,  4210  Spictwood  Road,  #202  Austn,  IX  7I7S9 

J.  Rirtard  Smnl.  1800  X  St..  NW,  #1110  Washqton,  K  20006 

S«Mk  Shaw  FaiTNalker  8  Gnttaon,  815  Camacticut  Ave.,  NW,  #500  Wadavtoi,  K  20000., 
Do ___ 

St«kan  SkaHar,  818  Cvnecticgt  Ave., 


,K  20006., 


,  NW,  #200  Washington, 
VUona  Mdlnae  Shain,  1710  Rhode  Islan)  Avema,  NW,  #300  Washuaton,  K  20036.. 

ThomK  k  Skalow,  1220  L  Street,  NW  Washagton,  K  20005 

James  M  Skaabaar,  1819  L  St,  NW,  7th  Ftoor  Washagton,  K  20036.. 

Akx  Shani,  6863  Calaa  Diartoni,  Ml  48126 

,  1120  Comachcut  Ave ,  NW  Washington,  DC  20036... 


Mark  J  Share,  1819  L  Sheet,  NW.  #200  Washmgton,  OC  20036-3822 

Neman  F  Sharp,  1100  17lh  Street  NW,  #504  Wishinglai,  K  20036 


Foodservce  and  LoilgiRg  tostihrte 

CMcagp  Mercantile  EJoange 

Outdoor  Advertismg  Assn  d  America.. 


2,S00JI0 
2M).00 

imxn 

lOJOOOO 
9JI7S.00 
3.000.00 

14,000.00 

95.a 

IJOOM 
1,200.00 
6,9I».S7 


1,400.00 
4,000.00 


9.000.00 
7,770.00 

9S(.2S 
11.I2S.00 
3,750.00 

682.50 


16J3S.00 

420.00 

3.7J0.00 

"  1  Jaiio 

IS^OO 

500.00 

5.500.00 


Amencan  President  Companes,  Ltd., 

American  Petrdeum  Institute 

Waste  Management  Inc. 

Service  Supply  Co,  he _.. 

E.  I  Du  Pont  de  Nemours  8  Co.  he 

Federal  National  MortMre  Assn 

American  Israd  Putic  Mfaus  Comnittoe.. 

Anariean  Agricdtwe  Mwement,  he 

Aerojet  Genaal  Corp 

McOonal  Doughs  Oorp „„ 

HeuMea.  he 

American  Paper  taslitute,  he . ».. 


Smiv  Am,  he... 


Florida  Rower  8  light  Co 

American  Soc  d  f^nsion  Muanes 

EmplMers  Council  on  Flexilile  Compensatan ., 

U.S.  («Mi  Foundation,  he 

Abbott  Lataatories ....„ 

American  FHMean  hstituk 

Ransurance  Assn  d  America 

Uakd  LAaase  Lobby  d  Amaica 

American  Banters  Assn „.. 

Matsushita  Ehctric  Corp  d  taarica 

Cigar  Assn  d  America,  he 


4.S00.00 
23,500.00 
10,76700 
ISSMl 
3.SS0.00 


18,000.00 
10,500.00 
3M000 
291.16 
223.62 
17,250.00 
1.000.00 


356.00 


3MI.00 


7J00.00 
SOOJO 

2M0.00 
200.00 


2jm.oo 

100.00 
IS4.lt 


399.61 


2.46tJ2 


1,137.91 


17.00 


51.000.00 


US351 
3.519.10 


2025 


200.00 


500.00 


1,43993 
200.00 


67.41 
6.99800 
142  50 
16393 
627.46 
57.16 
6(0.85 
547.00 


3,01460 


1,616.79 
69.75 


494.33 
180.49 
33290 


20945 


1.400.0O 


26.50 
429J9 


390.00 
173.7$ 


170.70 


2,690.90 

"ixnik 


IIIM 

319J30JN 

5^00 


200J0 


1,(02.99 


3J(S.S« 


1.7(9.00 
41(0 


47.90 

27 1( 

12.090.00 


3J(S.54 

10.00 

155.00 

4.12U( 


200.40 


532.00 


22600 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


OriaiHitian  or  Imtwdul  Filn( 


Emploiicf/Clieil 


Recapts 


EqcndHurts 


ShM  Piltmai  PMIs  t  TrauMp.  2300  N  Stnel  M»  KMnilai.  K  20037.. 


Do.. 
Do.. 
Oi.. 
k.. 
k.. 


k.. 
k.. 
k.. 
k.. 
k.. 


k. 
k- 
k- 
k- 


k- 
k- 
k.. 
k.. 


k. 
k- 
k.. 


k. 
k.. 

k- 


k.. 
k.. 

Do.. 
Do.. 


Sliei  i  {Mm.  1800  kssxtacm  A«eme.  NW  VMnrlai.  DC  20036 

James  V  SXotai.  166S  Mmkissrt  Oct«  Atlanta.  GA  303M 

Gail  t  SlMW.  2001  S  St..  NW.  #520  WasHington,  K  20009 

Slieannan  t  SKrtnt  153  East  53fil  Street  New  Yort.  NY  10O22 

Dnrns  W  aie«.  914  Ridiland  Street,  #C  100  (MumHia.  SC  29201 

Wm  J  Shedian,  815  16t(i  St.  NW.  #706  Waslmpon.  DC  20006 _.. 

Jo»«i  Thomas  Sdeeli*!.  733  15tli  Street.  MW.  #700  Wasftmjton,  DC  20005 „ 

?tfB  k  SIkOwi.  UOI  New  Yorli  Avenue.  NW.  #1100  Washincton.  DC  2000S 

Skaun  K  aweftan.  1111  19tti  Street.  NW.  #1000  WasHioiton,  DC  20036 

Kamwi  Stackey.  3nt  Floor  2030  M  Street.  NW  Washm|tiin.  K  20036 

C  Dowlas  SM«.  Florida  Petroleum  Couul  215  Soutti  Monroe  Street.  #800  TaHahasset.  Fl  32301.. 

Vicloi  Fsiw.  216  First  Ave.  Sooth,  #330  Statlle.  WA  98104 

Juith  C  Sherman.  1111  14th  Street.  NW.  #1200  Washington.  OC  20005 _. 

Nelson  T  Shields.  1225  E«  Stresl.  NW.  #1100  Washington.  DC  20005 

R.  PMp  SIniB.  444  N  C^tol  St .  NW,  #526  Washmtton.  DC  20001 

R.  Bndky  Skm,  901  3Ist  Street.  NW  Washington.  DC  20007 


k... 
k.. 
k.. 
k.. 
k,. 
k- 
k.. 
k„ 
k.. 


Ebae  Steas,  555  New  Jersey  Avenue.  NW  Washington  DC  20001 

T  V  ShodUey  ill.  2121  San  lacmto  Street.  #2500  PO  Box  6«0164  D«as.  IX  7526M164.. 

John  G.  Shortndee.  818  Connecticul  Ave .  NW  Washington.  DC  20006 

Scott  Shohnell.  1250  Connecticul  Avenue  NW  Washington  OC  20038 

H«oU  A  Shoup,  1899  I  Street.  NW  Washington,  DC  20O36 

M  Showell.  1776  G  Street.  NW.  3i0  Flooi  Ufahmgton,  DC  20006 

k  I  Shows.  1801  CdunlM  Rd,  NW.  #203  Was&wton.  DC  20009 

Enc  Shulmai.  925  15lh  Street.  NW  Washmgton.  K  20005 

Uhy  Sh(*nan,  1730  HI  St ,  NW  Washington.  OC  20036 

Waller  Shur,  51  Marison  Ave  New  Yorli.  NY  lOOlO 

Wliam  H  Shute,  1667  K  Slieet.  NW.  #1000  Wisin|lm.  DC  20006. 

Jane  E  Sidelnltom.  1015  15th  Street.  NW.  #80?  WaMoi.  K  2000S 

Sidky  t  Austin.  1722  Eye  Street.  NW  Washington.  DC  20O06 

Do.. 


Do.. 
Da.. 


Rictard  D  Sad.  1400  16l)i  SMet.  NW.  #«00  WMmMi.  K  20036-2220 

Haiti  A.  Sie(f  t  Assocalcs.  1030  15tti  Street.  NW.  #408  Washmglon,  DC  2000S.. 
Do 


Do 

Susan  Sannetkowski.  1730  North  Lynn  Street  Arlington.  VA  22209 

Ji  Lea  Sigal.  2000  Pennsylwia  Ave.  NW.  #7400  WashmgtOR.  DC  20006.. 

Do 

Onshne  S«ler.  2000  K  St .  NW.  8th  Floor  Washington.  DC  20006 

Uoidl  Sites.  215  Pennsyhiama  Ave.  SE  Wadangton.  K  20003. 


Siepkai  Saerfat.  500  North  Capitol  St .  NW.  #300  Washmgton.  K  20001.. 

Htoy  Sis.  901  31st  Street.  NW  Washmgton,  DC  20007  3838 

Do.. 


Omd  Silwr.  1600  M  St .  NW  Washmglon.  K  20036 

Howard  J  Sitar.  1522  It  Street.  NW.  #836  Wastawlai.  K  20005 

Stm  Sltar.  lOM  TiMai  Jrifenoi  St..  NW,  611  R.  Waln|ln.  DC  20007. 
Do 


Do., 
k- 
k- 
k.. 
Ob.. 
Do.. 


Sawi  Uws  tan.  he.  1730  M  St..  NW.  #911  WailUngNw.  DC  20036.. 
Matca  Silvcnnan.  1901  I  Street.  NW,  #320  Washmglon,  OC  20036..... 
CliliS  SHwn.  888  16tli  St.  NW.  #606  Washmglon,  DC  20006 


k~ 
k.. 

Od.. 


k.. 
k.. 


1776  K  SUM).  NW.  #800  NBMi«toil,  DC  20006.. 


Pipe  Tobacco  Council 

Alaliami  Contruction  Contractors 

American  Code  and  Chemicals  histitiilt.. 

American  Council  on  Education 

American  Hellenic  Institute 

American  Insurance  Assn _ 

American  Savings  and  Ixian  of  Fkhtfi... 

Aronov  Realty 

Aulwrn  University 

AOOSCO  Industries,  he 

Oty  ol  Houston „ 

Drumnxmd  Company,  he 

Emerson  Electric  Co 

Flonda  Citrus  Mutual _ 

General  Electnc  Corp 

Gerard  Dand  &  Company,  he 

Institute  ol  International  Bankers 

M«papli  Coipwation 

MMik  OonpMif,  he. _.. 

tap.. 


500.00 
1.347  50 
7,547.81 


37500 
20045 
187  50 


1,000.00 
2,39563 


5091 
101.33 


51219 
3^10.00 


0.31 
59041 


21.136.92 


83562 


Heathwar.  he.. 


RaniolF 

NcMh  Tire  Company 

Mortgage  Insurance  Companies  ol 
Natnnal  > 


1,017.81 


300.00 
30.24 


132.48 


National  Automotiile  Dealers  Assn.. 

National  Industries 

PfuH,  Inc.. 


11.76031 

6,997.44 

2,791.69 

98438 


49150 

470.43 

7949 

20044 


Poly  Insulatiofi  Manutacturers  Assn  (PIMA) . 

Private  Child  Care  Providers 

Product  liability  Coordinating  Comihthe 

Pubic  Savice  ol  New  Ham^e 

Rust  EMiMWhg 

RAkfan 

MbOMUBilL 

SoMflMni  Oompifly  Services,  he 

Taiwan  Power  Company 

Vulcan  Malenals  Co 

Sociele  Generale  de  Survedbnce.  SA 

Sinnens  Energy  i  Automation,  Inc 

Consumers  Union  of  US.  Inc.. 


I.7S0.00 
7,S00.00 
2J)0752 
4,13098 
1,605.31 
2.662.18 
7,500.00 
81Ut 
17.793.75 


682.12 
335.72 
153  59 
17525 
3198 
3876 
1.36030 


OaioYCa  (loiCiwipama  Sud  AmtiicMa  *  V«ons  SA).  *  t 

AflhricM  QMoptJCtc  Assn ... 

tinted  SledwbrtMfs  of  Ancnca » «... 

UST.  Inc 

National  Cooperative  Business  Assn 

Tribune  Broadcasting  Co 

Common  Cause 

American  Petroleum  Institute 

Sieria  Clul!  Legal  Defense  Fund „ „ 

American  Dental  Assn 

Handgun  Control.  Inc _ _. 

VKestem  Governors  Assn 

Hill  t  Knowlton  (For  American  Chamber  of  Commerce  in  Hong  Kong) 

Hill  t  Knowlton  (For  Central  Utah  Water  Conservancy  Distrct) 

Hill  &  Knowlton  (ForCentral  Valley  Protect  Water  Assn) „ 

Hill  S  Knowlton  (For Church  o(  Saenloiogy  Inlenubonal) „ 

Hill  S  Knowlton  (For  Desert  Research  hsMute) „ 

Hill  t,  Knowlton  (For  Granite  Rodi  Company) 

Hill  i  Knowtton  (For  Mid-Valley  Water  Authority) 

Hill  k  Knowlton  (For  Republic  of  Turkey) 

Hill  i  Knowlton  (ForSpelman  t.  CompMji) 

Mil  &  Knowtton  (For  Steele  i  ZMmi  Mh) ~. 

Wl  i  Kamltai  (FocthMHsity  ol  Nevada.  Reno) . 
Hi  I  MmNh  amr  "  '  " 
m  t  RmNM  W 

American  Fed  <t  Teachers 

Central  and  South  West  Corp 

USX  Corporation 

Niliaal  FonsI  hidKli  Assn 

AiMriCM  AsMCMhi  «l  Adnrtisiag  Agendis 
Fedem  How  Lon  Mortgage  Corp 


4.000.00 
12.900.00 
30.000.00 
13.500.00 


294.24 

in.'ii 


1,770.00 
3J)00.00 
14,975.04 


36.00 

2,358.96 

760.84 


71100 
IXMOOO 
2jaS.46 


448.97 


Municipal  Water  District).. 
District) 


National  Council  o<  Scmoi  Qhnns 

League  ol  Women  Voters  at  Hie  Ul... 

New  York  Life  Insurance  Co -... 

Southwestern  Ben  Corp 

American  Consulting  Engineers  Comdl . 

Oonrey,  Inc. 

Newell  Co 

North  West  Timbef  Assn 

Tootstt  Roi  hdustnes.  he 

Busipess  Committee  tor  Fair  OvU  RCO 

Commonvrealth  ol  Puerto  Rico. 

Power  Authority  of  the  State  ol  New  York _ „.. 

Stevens  Institute  ol  Technotogy 

Priohng  hdustnes  of  America _... 

Webster  8  ShettieM  (For  ASARCO  Coip) — 

Webster  8  ShetfieM  (ForPGiE  Generabng  CoMpMy) 

Nabonal  Comm  to  Preserve  Social  Secunty 

US  Pvbkc  Interest  Research  Group „. 

American  Israel  Pubkc  Affairs  Comm 

Hi  I  Knowlton  (For  Florida  Municipal  Electric  Assa  (FMEA)) 

Hi  t  Knowlton.  Inc  (ForGeddes  Resources) 

Investment  Company  Institute 

Consorhum  of  Social  Science  Assns 

Robertson  Monagle  &  Eastaugh  (ForJUaska  logftrs  Assn) 

Robertson  Monagle  k  Eastaugh  (ForiAnchoraKSchool  District) 

Robertson  Monagle  8  Eastaugh  (For  Bristol  Bay  Nahve  Corp) 

Robeitson  Monagle  8  Eastaugh  (ForBP  America,  he) 

Nobwtson  Menigit  8  Eataagh  (ForiOty  of  Kotnbue) 

Robertson  Monagle  8  Eastaugh  (Forfrowley  Manbme  Corporaboi). 

Robertson  Monagle  8  Eastaugh  (For  Kennecott  Corp) 

Robertson  Monagle  8  Eastaugh  (ForSea-Land  Services,  he) 


Ogiivy  8  Mather  Public  Alfaus 

Bannerman  8  Associates,  he  (For'.Arab  Repubie  o( 
Bannerman  and  Associates,  lac  (FoiBeirot  University 
Bannerman  S  Associates.  Inc  (ForGovemment  of  Bangladesfc) 

Bannerman  8  Associates.  Inc  (ForGovemment  of  Tunisia) „. 

BiMRniian  8  Associates.  Inc  (ForSawyei-Mitr  GnMp  (lor  GovwmmI  gl  Vie 


American  Newspaper  Pubkshers  Assn 

Assodabon  for  Aovaoced  Life  Undenwibng... 
BristoMlyers  Co 


210.00 

52.50 

1,785.00 

52.50 

105.00 


1,102.50 

"ajoii.7i 


400.00 
2.47500 
2,500.00 


12,75000 

4.837.14 

518.50 

292.50 

90.55 
1.690.00 
36.790.00 
6.778.75 
450.00 
19,162  50 
13,175.00 
12.000.00 
2.000.00 


3.67S.00 
4.61S.3I 
12,000.00 
36.000.00 
10.000.00 


18.000.00 
3.500.00 
3.000.00 
3.000.00 
2,500.00 
500.00 

12,500.00 
5,000.00 
1.475.60 


90000 

750.00 
1,000.00 

12,000.00 
5.000.00 


168.00 


66105 

987  09 

2.356.38 


1,770.00 

2.744.38 

11.25 


458.07 

2.491.87 

717.92 


58531 

3.297.08 

643.11 


3,246.94 


42.00 


UMI 


EipenMures 

10 

1 

37500 
20045 
117  50 

10 
>3 

50.91 
101.33 

9 
10 

0.31 
59041 

12 

13562 

... 

li" 

300.00 
3024 

w 

132.4« 

u 

>9 
U 

49150 

470.43 

79  49 

20044 

N 

10 
52 
M 
31 
18 
DO 

602.12 
335.72 
153  59 
17525 
319« 
3876 
1.36030 

75 

294.24 

liii 

122.11 

DO 

1X1 

1.291.80 

no 

00 
00 
04 

36.00 

2.358.96 

760.84 

oo 
oo 

4<) 

448.97 

no 

10 

nn 

10 

00 

.... 

yi 

71 

168.00 

no 

no 

nn 

no 

14 

so 

ifi' 

66105 

987  09 

2.356.38 

11 

00 
00 
75 

no 

1,770.00 

2.744.38 

11.25 

50 
00 
00 

nn 

458.07 

2.491.87 

717.92 

00 

VI 

00 
00 
00 

58531 

3.297.08 

643.11 

nn 

no 

nn 
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nn 
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no 

GO 

3^46.94 
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no 
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no 
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Organuation  «  Indmlual  nni 


Do.. 
Dt.. 
Di.. 
Oo.. 
Oo.. 
Oo.. 
Do.. 
Ob.. 
Do.. 
Oo.. 
Oo.. 
Do.. 
Do.. 
Do.. 


Donald  M  Simmons.  323  West  Broadway.  #404  Musluigee.  OK  74401 

Michael  I  Simon.  1666  K  St.  NW  WashmgtO".  DC  20006 

Neil  K  Simoo.  1350  New  Yorti  kit..  NW.  #900  Wasltmglon,  DC  20005 

Simon  t.  Company.  Inc.  1001  Connecticut  Ave .  NW  #435  Washington,  K  20036.. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do 


David  C.  Simons,  1100  Connecticut  Ave,  NW.  #410  Wastimgton.  OC  20036 

Thomas  D  Simpson.  700  N.  Fairtaj  Street.  #601  Alexandria,  VA  22314 

William  G  SinHKon,  1155  15th  St.,  NW,  #504  Washii«ton,  DC  20005 _. 

Oo ., 

Oo 

Alieft  M  Sms.  11006  Hampton  Rd  Fairfax  Station.  VA  22039 

Rohert  H  Sindt,  1029  Vermont  Ave.  NW,  #200  Washington.  DC  20005 

lames  W  Sintei  III.  1100  15th  Street.  NW  Suite  900  Washington,  OC  20005 

Donna  L  Singtetary,  600  Maryland  Ave.  SW,  #700  Washington.  DC  20024 

Constantine  Srigos.  1730  K  Street,  #1005  Washington,  DC  20006 

Skadden  Ans  Sate  Meagtief  i  Horn,  1440  New  Yock  Avenue,  NW  Wa$liii«toa.  K  20005., 

Oo „ „ 

Oo 

Oo _ 


Oo„ 
Do,. 
Do.. 
Oo„ 
Do.. 
Do.. 
Do.. 
Oo.. 
Do,. 
Oo., 
Do,, 
Do,. 
Do.. 
Do.. 
Do.. 
Do,. 
Do,, 
Do,, 


Edmund  J  Skemolis,  1155  Connecticut  Ave,  NW  Washington.  DC  20036 

William  J  Stunner,  751  Rockville  Pike,  #  27B  Rockville,  MD  20852  

Baniey  J  Skladany  Ji ,  1100  Connecticut  Ave .  NW.  #620  Washington,  OC  20036.. 

Steven  A  Skontierg,  3138  North  lOth  Street.  Arlington,  VA  22201 

Glen  J  Skovholt,  Honeywell  Ptaza  Minneapolis,  MN  55408 

Paul  A  Skratui  Jr ,  1629  K  Street,  NW.  1100  Washington,  DC  20006 -..., 

Oo _ 


Do.. 
Oo„ 


Dak  D.  Skupa.  3707  Woodview  Trace  PO.  Boi  68700  lodianapolis,  IN  46268.. 
kmttan  Sbde,  444  North  Capitol  S< ,  NW,  #711  WaslMigton,  DC  20001 

Do.. 

Do.. 

Do.. 


F  Stotmshek  8  AssooHes.  he.  1102  Bdle  Wsta  Ot.  Alexandria,  VA  22307 

Rotwl  G  Stsightec,  1615  M  ST,  NW,  #200  Washington,  OC  20036 - 

Albert  J  SlecMer.  1100  Connecticut  Ave,  NW,  #900  Washington,  DC  20036 

R  Barry  Sleight,  PO  Box  30199  Bethesda,  MD  208240199 

WHham  T  Slider,  15th  8  M  Streets,  NW  Washington,  DC  20005 

RonakI  i  Siinn,  260  Madison  Avenue  New  rork,  NY  10016 . 


kihn  F  Sloan  Ir ,  Capital  Gallery  Fast.  #695  600  Maryland  Avenue,  SW,  #700  WasMnfton.  DC  20024.. 

Kirsten  A  Skan,  1909  K  Street.  NW  Washington,  DC  20049 

David  P  Skiane,  1010  Wisconsin  Ave .  NW  #800  Washington,  DC  20007 

Mly  Campbell  Skme,  1667  R  Street,  NW.  #710  Washington,  DC  20006 _ _ _.. 

Stover  8  LoHus.  1224  17th  St.  NW  Washington,  DC  20036 _... 

Stepban  K  Small,  1850  M  Street.  NW.  Washington,  DC  20036 . 

Snul  Business  Counal  ol  America,  Inc,  PO  Box  4299  ColumtKis,  GA  31904 „ _„ 

DonaU  E.  Smiley,  1899  I  St.  NW,  #1100  Washington,  DC  20036 „. 

C.  Dou^  SffliOi.  1850  M  St ,  NW,  #600  Washington,  DC  20036.. 


Cartns  C  Smith,  400  bystal  BuMmg,  One  Unnn  Square  Chattanooga,  TN  37402.. 

Caroline  A  Smith,  215  Pennsylvania  Ave .  S£  Washinglon.  DC  20003 

Grant  Smith,  110  Southeast  Sixth  Street.  28th  Ftoor  Ft  Ijuderdale,  Fl  33301 

Jennifer  L  Smith,  900  17th  Street,  NW.  #520  Washington.  DC  20006 

Julian  H  Smith  )r ,  600  North  18th  Street  Birmingham,  AL  35291 

I  R  Smith.  1020  19th  Street,  NW,  #700  Washington,  DC  20036.. 


Kirkland  Smith,  Docs#  83'A'4S48  Great  Meadow  Correctional  Faakty  Bo>  51  Comstock,  1.7  12821-0015.. 

Marc  Smith,  200  Renaissance  Place  714  lackson  Street  Dallas,  TX  75202 ., 

Michael  F  Smifli.  PO  Box  5000  Cleveland,  OH  44101 

Michael  P  Snulh,  485  Lexington  Ave  New  York,  NY  10O17 

Owen  T  Smith,  215  Townsend  Square  Oyster  Bay,  NY  11771 _ 

Patnaa  Sirath,  1909  K  St ,  NW  Washington.  DC  20049 

PMip  Hardy  Snuft,  PO  Box  2801  Daytona  Beach,  FL  32115 

Do 

PMip  S,  Snath,  10900  WWiire  Boulevard.  #1600  Los  Angeles.  CA  90024 

Oo 

Do 

Richan)  A.  Soiilk,  7920  Robinam  Road  BelkeMl.  MO  20817 

Richard  F  SmHh,  1090  Vermont  Ave ,  NW,  #1100  Washington,  K  20005 

Robert  F  Smith,  1730  K  SI,  NW  #1300  Wasluneton,  DC  20006 

Sara  Hope  Smith,  1275  Pennsylvania  Ave,  NW,  #400  Washington.  K  20004 

Susan  Snyder  Smith,  7900  Westpark  Drive,  #A320  Mclean,  VA  22102 


Efflptoyer /Client 


Cushman  t  WakeMd 

GooAmll  Industries 

Walter  Harns.  el  al. 

Wso  i  Company 

Majestic  Realty  Co 

Music  Com  d  Amenca.  Inc.. 
MCA.  Inc.. 


National  Assn  of  Home  Buiders  of  the  US. . 
Natamal  Structured  Settlements  Trade  Assn,, 

ReoMc  National  Bank  of  New  York 

RoRs-Roycx  Motor  Cars,  Inc 

Tropicana  Energy  Co.. 


United  States  League  ol  Savings  Insdhibgnt.. 

5600,  Inc 

Calto  Petroleum  Corp 

Arthur  Andersen  8  Co 

toternatxjnal  Franchise  Assn 

Cheetah  Aviation  Transport  Service,  Inc 

City  of  Fresno,  CA 

Dty  of  Portland,  OR 

East  Bay  Otsdiariers  Autkorit» 

Ekliart,  M 

Gary.  Mana „„ 

-      LCa.. 


San  Bernardino,  CA 

San  Leandro,  CA, 

Tacoma,  WA 

Eaton  Corp 

Raihiray  fn^fsi  Institute,, 
First  Mississippi  Corp .. 


Mississimi  Power  8  light  Company 

Stale  of  Mississippi 

Performance  Engineering,  Inc „ „ 

Rhone-Poulene 

Pharmaceutical  Manufacturers  Assn 

National  Federation  ol  Independent  Business  (NFI8) 

American  Hellenic  Institute  Public  Affairs  Committee,  hie.. 

Air  Transport  Assn  ol  America 

Akw  America,  Inc 

Allied  Signal,  Inc 

Amoco  (Sir".. 


Anadarko  Petroleum  Corp 

Anheuser-Busch  Companies,  hic,. 

ATMOS  Energy  Corp 

BediWiem  Steel  Corp 

DipMit  Giiaraniy  (joiporatiiin 

Geienl  Devek)pnient  Corp 

General  Mils 

HartMari  Corp 

Hoylake  Investments,  IM 

Merrill  Lynch  S  Co,  Inc 

Mesa  Limited  Partnership.. 


National  Assn  ol  Energy  Service  Companies.. 

Otyx  Energy  Co 

nrak  Popular  Oemoaatco 

SoMi  bqilintion  Co 

TMK/Winer,  hic 

UAl  C>p..... 

Waste  Management,  Inc » 

US  Pharmaceopeial  Convention,  tie 


Corp 

National  Assn  ol  Federal  Credit  Unions 

Honeywell  Inc 

Palumbo  8  Cerrell,  Inc  (For  American  Insurance  Assn) 

Palumtn  8  Cerrell,  Ix  (For  American  Soc  of  Composers  Authors  t  Priisherj),. 

Palumbo  8  Cerrell,  Inc  (ForArco  Chemical  Company) 

Palumbo  8  Cerrell,  Inc  (ForAtlantic  RicWiek)  Company) 

Palumbo  8  Cerrell,  Inc  (For  Farmers  Insurance  Group  of  Companies) 

Palumbo  8  Cerrell,  Inc  (For  Rockport  Fine  Arts  Council) „ 

National  Assn  ol  Mutual  Insurance  Cos 

Cuban  American  Foundation „ 

TKC  International  (For  Free  Angola  Informabon  Service) , 

Keele  Company  (ForHadassah  Medical  Relief  Orgimntlon) 

Keete  QMipiny  (For  Seminole  Tribe  of  Ftorida) 

Grumman  Aero  Corp,  el  al 

Amoco  Corporation „ 

Chrysler  Corp _ 

CFIDSAssn 

Nahonal  Assn  of  Home  BuiMers  of  the  US „ 

Anerion  Paper  institute,  Inc 

Nabonal  Fed  ol  Independent  Business „ _ 

American  Assn  ot  Retired  Persons 

Grocery  Manufacturers  ot  America.  hK ... .... 

Baxter 

Western  Coal  Traffic  League 

Securrties  Industry  Assn . 


Exxon  Corporation 

Toyota  Motor  Sales,  USA,  Inc 

Strang  Fletcher  Carnger  Walker  Hodge  8  Snath  (ForOiattanooga  Pipducbon  OredU 
Assn,  eral). 

PuWic  Citizen _ , 

Tripp  Scott  Conklin  8  Smith  (For:Alamo  Rent-AXar,  he) 

West  Mexico  Vesetable  Distributors  Assn „.., 

Alabama  Poiver  Co  ... 

US  West ;; zzzi 


Cleveland  Electric  Illuminating  Co... 

New  York  State  Bankers  Assn 

FhHip  Moms,  Inc 

American  Assn  of  Rebred  Persons . 
bitemational  Speedway  Corp.. 


National  Motorsports  Committee  of  ACCUS-FIA,. 
Castle  t  Cooke.  Ix.. 


Castle  8  Coolie  (For  Dole  Fresh  Fruit  Company) . 

Flexi  Van  Leasing.  Inc „ 

Hill  and  Knowlton  (For:CBI  Sugar  Group) 

Textron,  Inc _ 

Oin  Corporation 

PaoTic  telesis  Group.. 


Chocolate  Manufacbirers  Assn  of  the  USA... 


Receipts 


mm 


15.000.00 
30.000.00 


nmm 


300.00 

ijooon 


5.027,17 
9.631.88 
9.628  50 
3.94997 
5J10.92 
8.149.56 
S.I13J8 
7.2II.I6 
4.749,73 
2.U9,40 

■■■■M9'.06 
2JI00.00 
2.00O.«0 
4M0.00 


1SJ7S.00 

4jm.go 
3.in.n 


7.000.00 

iom).oo 


2,000.00 


3.000.00 
3JI00.00 


2.000.00 


29jOD,00 


112.00 

570.00 

1.125.00 

1750.00 

iio'iio 

9J47J0 
337i0 
600.00 
967.50 


150.00 
6.000.00 
4.500.00 
6.000.00 
4.500.00 


4.99800 


1.150.00 
496,15 
130,00 


91,942  50 
2.450.00 
16.932.98 


7J83.00 


300,00 

21,464.88 

100.00 


2.400.00 

1,00000 

630,00 

1.200.00 

1.200.00 

137.50 

S50JM 

2IUS 

3.eM.« 

600.00 

6.000.00 

9.937.50 

300.00 


ExpcMnvns 


200.00 
618.00 


4.659  70 
6,449.90 
5,17398 
4,82839 
5,432.65 
5765.24 
S727i6 
t.8K,03 

isnn 

57S2.96 
476349 


163.70 

jodob 


8000 
16.60 


2K.65 


1440 


36900 
■325.00 


636  78 
519.54 


200,00 
32,00 


38.017,92 
"43,733.4s 


2.4aJS 


ijasoD 

29600 

143.25 

2.34111 

2.341.11 

4.00 

16.75 

775 


15000 
1.18000 


53471 
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Orpnziliai  or  iMMal  Ha| 


Efflpto|ia/aiait 


ExpsMftwcs 


rw  amti.  no  la  a.  g 

SmUi  Ommi  ft  ArtMS.  Ik,  11 

Do 

Oo 


K  2«»3 

OiMKlinl  Aw..  NW,  §m  mtim^m,  K  20036.. 


k.. 
b.. 
Od 

Dd.. 


DMd  k  SmHanm.  101?  Rbhim  BaMng  Da  MoiMS.  U  50309 

SmMcss  rotaxo  Coum.  Ix.  2S50  M  Street,  NW.  #300  Washineton.  DC  70037.. 

L«iy  S  Sno»»liite.  1825  In  St .  NW.  #1201  Washington.  DC  20006 

Do 

Dmd  F  Snyifef.  1130  ConmctKut  AMiwe.  NW.  #1000  WstoiftoR.  K  20036 

GoM  Snufcr,  205  NoitH  TM  Street  LjGnnie.  KY  40031 


Od.. 


Mm  ■  Sivkr.  600  PcmsytaM)  Ave.  SE.  #205  Wisliifton.  K  20003 

Snyttf  M  Knser  S  AssK.  Inc.  499  S  Cqatol  St..  SW.  #^20  W3Stiai(toii.  DC  20003.. 

Do.. 

Do.. 

Do.. 


Abu  C.  Sotta.  1301  PCnsiftnn  ht.  NW.  #300  WsAintlen.  DC  20004 

Soaely  (or  AmihI  Protectwe  Legbbtion.  PO  Boi  3719  Georgelown  Station  Washington.  K  20007 
Soaely  tar  Huiun  Resowce  Manatonent.  606  North  Washington  Street  Aleundiia.  VA  22314 
Soaely  of  ReH  Estate  Awaoen,  PiMc  Atfan  Mtice  600  New  Hampshn  Atie.,  NW,  #1111 

Tlwias  J  Soles  Jr.  1224  CHI  Courthouse  Road  Vienna.  VA  22180 

Sanka  M  Sotomet.  1957  E  Street.  NW  Washmgton.  K  20006 

Fredenct  P  Somers.  13«  Piccafd  Oriw  POBoi  1725  Ita**.  IfID  2O05O-0622 

Nancy  t  Somerv*.  1735  New  Yorii  Ave.  NW  WaslWgtm.  DC  20006 

Ronald  I  SomeraHe.  1000  Conneclicul  Ave .  NW.  #1202  Washington.  K  20036 

JudHi  C  Somnief.  UOl  Pennsylvania  Ave.  NW.  #900  Washington.  DC  20004 

SI  Sonimei  S  Associates.  Inc.  2700  VKgmia  Ave .  NW.  #910  Washington.  DC  20037 

Wikani  A  Sonntag.  UOl  Connectcul  Ave.  NW.  #700  Washington.  DC  20036 

Southern  Forest  Products  Assn.  PO  Boi  5246«  New  Orleans.  U  70152 

Southwest  A«tmes  Co.  PO  Bo«  36611  Dates.  TX  75235-1611 , 

Space  Mustnes.  Inc.  711  West  Bay  Area  Hvd.  #320  WetEter,  TX  775984001 

Thomas  J  Spangler.  1730  K  Street,  NW.  #1100  Washngton.  DC  20OO6 

Smarter  and  Associates.  Inc.  1325  Pemsylvana  Ave .  NW.  #500  Washington.  DC  20006 

Do 

Join  S  Spartanan,  1100  Connectot  Ave ,  NW.  #530  Washmihin.  DC  20036 

Ian  D  Spat2.  1785  Massachusetts  Avenue.  NW  Washington.  DC  20036 

Jonathan  B  Speai.  11 00- 15th  Street.  NW,  #900  Washington.  DC  20OO5 

Speciatnl  Gamers  t  Rigging  Assn.  Inc.  2200  IM  Road.  #616  Alexandria.  VA  22314 

Rictod  L  Spees.  901  31sl  Street,  NW  Wtdingto*.  K  20007 

Do 

Do 


DC  20037.. 


0».. 
Ol.. 
Ol.. 
D(.. 
Di.. 
Ol„ 
Oi- 


Sandra  Spence.  1776  Massachusetts  Ave.  NW.  #521  Washington.  DC  20036.. 
Ray  L  Spckkr.  444  North  Capitol  Street.  NW.  #845  Washington.  DC  20001... 
SpcgH  J  HcMniiid:  1350  New  Torn  Aw..  NW  «M»|tM.  DC  20005-4798.. 

Do 

Do.. 


Ot.. 
(to.. 
Ol- 

Ol„ 

i*.. 
Ol.. 
D>.. 


I  M.  Sptdik,  1801  K  St..  NW  Watairin.  K  20006 

Sporting  Goods  Manuiachnrs  As»,  1625  Rltiiiet.  NW,  #900  Washington.  DC  20006 .. 

Ijsa  M  Sprane.  1615  H  Street.  NW  Washngton.  K  20062 

Spnggs  t  HohMMorth.  1350  I  Street.  NW.  Ml  Floor  Washmgton.  DC  20005 

lUSu  Ann  Spu^.  1015  15lh  Street.  NW.  #802  Washington.  DC  20005.. 


Earl  C  Spurrier,  The  MadBon  BuMng,  #900  1155  ISIh  Sreet.  NW  Washmgton,  K  20005 

Phip  Squair.  1501  Wilson  BM..  #M0  Atiington.  VA  22209 

Squin  Smfers  t  Dmpgey,  1201  Fmnytan  Aw.,  NW  PO.  Bb  407  Wastanglon,  DC  20044.. 
Oo 


Ol.. 
Dl„ 


Onk  Sitdes,  1800  K  Street,  NW.  #1100  Washington.  DC  20006.. 

John  W  Sn*a.  8224  Old  Courthouse  Road  Vma,  VA  22180 

Jant  G  St  Anand.  60  Wal  Street  New  Vorti.  NY  10260 


OiailB  A.  St.  Charles.  808  17lh  Street,  NW.  #300  Washmgton.  DC  20006-3910.. 

Cornel  StaHord.  PO  Drwer  1734  Atlanta.  GA  30301 

MelMi  R.  StaN.  1235  Jeneran  Dms  Hwy ,  #1410  Aitngton.  VA  22202 

Do 

EMS  J.  State  Jr.,  1815  H  Skwl.  NW.  #600  WnhinfMi,  DC  20006 

Tyme  StAwrth,  220  North  Devifefj  SMel  Pensacob.  Fl  32501 

DaMd  P  Stai«.  PC.  1629  K  SI.  NW.  #601  W»hinfton.  K  20006 

Theresa  Stain.  3150  Sprinf  Street  Fairfn,  VA  22031  2399 

Joseph  M  Stanton.  15lh  t  H  Streets.  NW  Washmgton,  DC  20005 

Stanton  S  Associates.  1310  19th  Street.  NW  Washmgtoh.  K  20036 

Do.. 

Do.. 


American  Nuclear  Energy  Coundl.. 

Qty  o(  Eugene,  Oregon 

Energy  Transportation  Group 


Haarmann  i  Remier  Corp . 

MihQis  Dwersatich  Corp 

N.Y  Metrepoftn  Transportatm  Agacy.... 

NationI  Assn  ol  Foreign  Trade  Zones. 

S  t  F  Wnhouses,  Inc 

Swfitaco  PiMc  UtIMies  Commissiai .. 
AhnHch  Petroleuni  bisitute 


3JOO.0O 
12,750.00 
4,000.00 
6.000.00 


1,003.83 


30.00 
190.00 


2J0OJO 


250.00 
17500 


MBsachusetts  Edwalion  Loan  AiiAorily.. 
New  Ei«bnd  Education  loan  Authority.... 

AMricMtaitaKe  Asai 

M)Mr  GiMnM 

GKiMat)  Mcroinw,  Inc »... 

Norfolk  SMlhem  Corp .„... 

UaiM  Pared  Snvice. 


8,2S&00 

'ii'.\nM 


24.121.02 


Otinns  Comm  tor  the  Right  to  Itap  (  BeaArms.. 

Altoy  SuilaeaCo.  Inc 

Genral  Motors  Corp. 

h«ll  SmmI  Naval  Basn  Asa,  toe  (PSMBA) 

Slftei  Stineerinj  Con^any 

NMbriI  (^attlefliens  Assn 


500.00 
9,000.00 
ISMOOO 
12.000.00 
16.500.00 
9,900.00 


30.00 


11012 
2.137  69 
2.593.50 


140.00 


232.40 


AiiKhm  Soc  for  F¥reonnH  AdnmistratHHt.. 


I.00O00 
24.0)933 


Sheet  Metal  8  Ar  CondRnnmg  Contractors'  Nat1  Asai 

Assodaled  General  Contractors  of  Anmca 

Afliericjn  OmmtioMl  Therapy  Assn.  he _ 

Amerieai  histihite  of  Arehitiels 

WNdMe  legisbtne  Fond  of  America _ 

Goldman  Sachs  t.  Co 

Defense  Dwsion  Brunswick  Coq) 

S«th  BucUm  t  Assoeale  (ForMinal  Assi  ot  MriU  fnlmn) 


2J62.00 


45.71730 
30,000.00 
2J62.00 


2.S00.00 
3.00000 
17,000.00 
750.00 
4.500.00 


181.87 


1,420.00 


21J$7.t3 


National  Treasury  Emptoyees  Union 

National  Volunteer  Eire  Counci 

Tttjacm  Institute 

Baltinnre  Gas  8  Electric  Company 

National  Trust  for  Historic  Preservalin... 
Phamaceutical  Maufacturers  Assn 


13.000.00 


21,357.63 

4,00000 

562.50 

572.88 


4.60000 
1.539.18 
2.21672 
4J)00.00 


197.42 
■  10.M 


Hi  8  Knowlton.  Inc  (For  Annan  Chanter  of  Commerce  to  Hong  taf) .. 

HI  f,  Knowlton.  Inc  (For  Cellular  TeleconDHmcatais  Indvstiy  Asa) 

Hill  t,  Knowlton,  Inc  (For  City  ol  Oiattanonga) 

HHI  t,  Knowlton.  Inc  (ForrConxisco  MeAcal  LeasmgGroup.  Inc) 

Hill  &  Knowlton.  Inc  (ForCoundl  of  American  Overseas  ReseanJl  Cntors)- 

HHI  &  Knowlton,  Inc  (ForDesert  Research  toshtite) 

m  t  HMwIton,  mc  (For  Emerakt  Seafoods,  toe) 

HititaMtton.  Inc  ( For  General  Atamcs) _ 

Hi  t  Rnwlton.  he  (For  Johnson  Controls). 


7SOi0O 


200.00 

22S.0O 

I.12$JI0 


Hi  I  KiMlton,  IK  (Forthmenity  ol  Nevada.  Ren) 

Hi  I  bnwnon.  mc  (FoiViage  of  Pabtme) 

Hi  %  Knowlton.  Inc  (For  West  Bism  Mmopal  Water  Dstlict) 

Spence  Group  (ForAssocutm  lor  Commuter  TranspertatiM,  toe).. 

National  Air  Iratfic  Controler^  Assn 

American  Assn  of  Alport  ExeulMS 

Qty  8  County  of  Denver.  Director  of  Awattoi 

btlmlaa  Mettopottan  Airport „... 

Conneeticut  Munoipal  EJecInc  Energy  Coop 

Former  Residenis  of  Centrafia  Pen^ihiama „ 

ft.  Wayne4lton  County  Airport  Authority 

leMgh^torthhannlon  Airport  Authority 

Itoneapohs/St  Paul  Metrapolitan  Airport  ( 
Northern  Calitomia  Power  AgeKy.. 

St  Lucie  County,  Florida 

Weslinghouse  Llectrc  Corp.. 


2.02S.00 


350.04 
■"7iJ0.fl0 


Sporting  Goods  Manufactutors  Assn .. 

U.S  Chamber  of  Commerce 

Eagto^Picher  todustnes.  Inc.. 


2.500.00 


75.00 


American  ConsuKing  Engineers  Coundl 

Nihonal  AgmMni  Chemicals  Assn 

Air  Conditnnmg  8  Refrigeration  Instihito 

American  Soc  ol  Anesthesntogisls 

ADAPSO.  the  Computer  Software  8  Seivns  todKtiy  tan., 

todependenl  Data  Communications  Manuladinrs  Asa 

National  Cotegiate  Athletic  Asa 

PiMc  Secunhes  Assn _ 

New  York  Stock  Eichante.  toe 

Sheet  Metal  8  Air  CondMwng  Contreetors'  NM1  Asa 

Morgan  Guaranty  Trust  Co 

Stewart  8  Stewart  (For  Lttey  Gbss) 

Coea-Cob  Company 

Motorcycle  Industry  Coundl.  toe 

Specialty  Vehicle  Institute  of  Amriea,  he 

Pitlic  Resource  Associates „., 


2.500.00 
53.n7.S0 


10299 
702  22 


2S&tO 
2.550.00 
13.600.00 


18100 
3825 


75.00 

1.21307 

600.00 


2J20.65 


Las  Sahfi.  Stoh  511  1745  fefteran  Davs  Hwy  AiMdr,  VA  22202..... 

Dnid  Midael  Staton.  1615  H  Street.  NW  Washmgton.  DC  20062 

tans  D  Staton.  320  Tmiheitirook  Drive  Waktorl,  MO  20601 

Rariokh  J.  Staym.  1815  H  Street.  NW,  Suite  800  Washmgton,  K  20006.. 


Ol.. 

Dl 

Balan  t  SteaUn.  918  16lh  Street,  NW.  #402  Watoqtoi,  K  20006 

Mtoyn  A  StodiderL  1111  19th  Street.  NW  WastoMton,  DC  20036-3691 

Jeffrey  V  ShMe,  20£f  M  Street.  NW,  #300  Washngton.  DC  20036 

Ca«l  Hms  Stoatad,  1600  M  Street,  NW  WahRgtoi,  K  20036 

JUtoi  SSU130  CnmKticul  Aw.  NW.  #1000  Wahtoftan.  DC  2003i...„ 

DM  Shto,  1G<6  Candicut  Aw.  NW.  #400  Watkmiton.  DC  20009 

Baiy  P.  SliiiibirL  1030  FJltoalk  Street.  NW.  #500  Washmgton.  K  20005 

Rai  Stoaza,  1350  Nai  Yak  Aw.,  NW,  #1100  Washngton.  DC  20005-4790.. 


HeOehnott,  toe 

totanatouf  (>oniminieilions  todustm  Asa ..»...».....—.»..»... 

Nilnnal  Asa  of  Home  Batkrs  of  the  U  S   

totomatnnaf  Lovshnmen's  Asa  AflOO 

National  Spa  t  hoi  Instihito 

Phiip  Moms 

Manulactured  Housing  Instihito 

Chamber  of  Conmierce  of  the  US 

Ail  Force  Sergeants  Asa.  Inc 

Barnes  8  Thomburg  (For  Empire  Resources,  toe) 

Barnes  8  Thomburg  (Forlndiana  Glass  Company) 

Barnes  8  Thombwg  (For  Special  Comm  lor  Worfcpbct  Product  Uabity  Reform) 

Barnes  8  Ihomburg  (For  Westtand  Oil  Dewlopaeit  Corp) 

American  Furhhre  Manufacturers  Asa _ _ „ 

Edtan  Etoettie  tostitute 

National  Asiodation  of  Arab  AmencaiB _ „ 

towshnent  Company  Institute 

American  Insurance  Assn 

federation  for  Amencan  bnmigratiQn  Reform. 

Jordan  Coyne  Savits  8  Lopata  (ForCalhoun  tirn^.  Abbana  Chamber  of  Commerce) 
Sptogel  8  McObrmd  (For  Alhance  ol  Respostfe  Elietiie  Systems  lor  Energy  tazss). 

Spiegel  8  McOiamKi  (For  Connecheut  Mumdpaf  Electnc  Energy  Cooperabw) 

Govnnment  Refuse  Colection  and  Disposal  Assn.  Inc  (GRCOA) 


9.1M.U 


8.125.00 
T,77fcfl0 


1.191.33 


222.00 

750.00 

2.555.76 

6,250.00 

61.80 


6.00 
69158 
32002 


72.72 


13,837.50 
6,82500 
1,650.00 


46000 

2.89423 

9666 

185.77 


UMI 


bqadtoB 

n 

1.003.13 

« 
n 

30.00 

i9aoo 

a 

250.00 
175.00 

n 

8 

24.128.02 

» 

n 

3000 

n 
n 

0 

110.12 
2.137  69 
2.593.50 

n 

23240 

in 

a 

45.717.30 

30.000.00 

2.362.00 

n 
n 

U1.87 

n 

in 

10 

1.420.00 

i3 

21357.63 
4.00000 

562.50 
572.M 

M 

1 

? 

197.42 

n 

10.00 

n 
n" 

10 
10 



m 

M 

M 





» 

75.00 

N 
lO 

m 

102.99 
702.22 

lii 

w 
w 

inoo 

3*25 

m 

)7 

M 

2J20.65 

ii 

M 

1.19133 

in 

» 

6 
M 

600 
69151 
32002 

H 

72.72 

W 
W 

460.00 

2.194.23 

9666 

185.77 
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22603 


OriMzition  « Indmdul  Fitni 


llnstin  Steli*.  2401  Viremj  Avenue.  HW  Wastmwton.  K  20037 

diaries  W  Stebr.  1227  25tli  Street,  NW,  m<i  Washmgton.  DC  20037 

ixt  L  Steftiplef.  1725  Jeffefsoo  Dams  Hijliway,  #900  fctinjion.  VA  22202 

Jackson  T  Stephens,  114  East  Capitrt  Uttfe  Rock.  AR  72201 

Sleptai  0  Stepliens,  114  East  Capitol  Little  Ro*.  AR  72201 

Stephens  Gmip.  Inc.  114  East  Capitol  Little  Rock,  AR  72201 

Stephens  Overseas  Senices,  Inc.  114  East  Capitd  Avenue  Little  Mt.  AR  72201 . 

Stanley  Stephenson.  3501  Ttiureton  Ave  Anoka,  UN  55303 

Steptoe  t  Johnson,  1330  Connecticut  Ave.  NW  Washmjton,  DC  20036 

Do 


Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Gary  M.  Stem. 
J-  Ifcchad  Stenj, 


122  Mantam  Ave.  NE  Washmfton.  DC  20001 

1317  f  Street.  NW,  #400  Washmgton.  DC  20004 . 


Richard  W  Sternberc,  1800  Massachusetts  Ave,  Nl# Washincton.  DC  20036 

CmJy  M  Stevens,  1129  20th  Street,  NW  Washington,  DC  mii 

Michael  E  Steward.  1730  M  Street.  NW,  #607  Washington,,  DC  20036 

Eufcne  L  Stewart,  808  17th  Street.  NW,  #300  Washington,  DC  20006-3910 

Do 

Do 

Do 

Rotot  B.  Stewart  1050  17lh  SI.  NW.  #700  Washimton.  DC  20036. 


Terence  P  Stewart.  808  17th  Street,  NW.  #300  WatMngton,  DC  20006-3910.. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Warren  E.  Stidik.  1220  191k  Sbert.  NW.  #202  Wishir«loa.  K  20036.. 


Don  St*nan.  1757  N  Street.  NW  WashitBton,  DC  20036 

Lee  J  Stillwell,  1101  Vermont  Ave.  NW  Washington,  DC  20005 „.. . 

Bonny  S  Stihvetl,  3803  Densmore  CI  Alexandria,  VA  22309 

Neal  Stine,  1667  R  Street.  NW.  #710  Washington.  DC  20006 _..... 

Kenneth  F  Stmoer,  2200  Mill  Rd  Ale«a«lria.  VA  22314 

John  J  Stirk,  1745  JeHerson  Davis  Highway.  #1000  Ariington.  VA  22202 

Heidi  A  Stirrup,  1957  E  Street.  NW  Washington,  DC  20006 

John  J  Slocker,  1110  Vermont  Avenue,  NW.  #1250  Washington.  DC  20005 

StockhoUers  of  America.  Ik.  1625  Eye  Street.  NW.  #724A  Washington.  DC  20006.. 
Steven  F.  Stodimeyer.  499  South  Caprtol  Street.  SE  #103  Washmgton.  DC  20004.... 

Do 

Do 

Denncs  C  Stolte,  600  Maryland  Avenue,  SW  Washmgton.  DC  20O24 

Rolw  E  StomWer,  1640  Wisconsin  Avenue.  NW,  Washington,  DC  20007 

Judith  lee  Stone,  777  N  Capitol  Street.  #410  Washington.  DC  20002 

Derta  G  Stoner,  1800  Massachusetts  Ave ,  NW  Wadimtgn.  DC  20036 

Ftoyd  E  Stoner,  1120  Connecticut  Avenue,  NW  Washington,  K  20036 

Ham  L  Storey,  8400  E  Prenlict  Ave  IStti  Floor  Englewmd  CO  80111 

Todd  A  Stottlerrryer,  7915  Jones  Branch  Drive  McLean  VA  22102 _ 

Anna  Stout,  122  C  Street,  NW,  #740  Washmgton,  DC  20001 _ 

Wiiam  M  Stover,  2501  M  St.,  NW  Washington.  DC  20037 

John  L  Stowed.  1800  K  St ,  NW,  #1018  VTashington,  DC  20006.. 


Employer /Client 


American  Assn  of  Unwersity  Worm 

American  MinaMd  Care  t  ReMw  km.. 

LTVAaomaee  i  Defense  Co 

Stephens  Group 

Stephen  fSraup.  Ik... 


National  Assn  of  Crop  Insurance  Agents. 

Association  ol  Private  Pension  &  Welfare  Plan.  IK... 

Bear  Steams  i  Co „ 

Caltex  Petroleum  Corp ', 

Canadian  Sugar  Institute 

Cement  Importers  Assn _„• 

Oiristies 

Qtims  Savings  Fmancial  Carp 

Clean  Sound 

Co<jperative  Ointrai  B*i*"!!!!!!"l"II!!!!!"!]!"!."! 

CoaMion  to  Promote  America's  Tra* 

CSO  Company 

Mutual  Life  Insurance  Cornpany  Tai  Cormniltae 

National  Antique  t  Art  Dealers  Assn  of  Aanrica 

SoBieby's 

American  Cwil  Liberties  Union 

R.  Duffy  Wall  t  Associates 

National  Rural  Electnc  Cooperahve  Assn _..... 

Greater  Washington  Board  of  Trade 

1^  Sound  Power  t  Light  Co „.., 

Floral  Trade  Counbl 

Monsanto  Co. 

Roxs.  tac 

rmkenCo 

National  Ocean  Industries  AsBi 

Fkxal  Trade  Counal .. 


Stewart  i  Stewart  (ForHudson  Mustries  CM).. 

Stewart  t  Stewart  (For;Kimlile  Glass,  he) 

Stewart  t  Stewart  (For  Litbey  Glass) „. 

Monsanto  Co. 

PPG  Industries.  Inc „„ 

Smith  Corona  Corp.. 


5.000.00 


2.900.00 


19.095.00 


4J26.0t 


^m» 


109.00 


2.210.00 


2J79.n 


8.68417 


(ForStewart  i  Stewart) . 
fm'     " 


imken  Co 
Torrin^on  Company 


Producers  A  Drstributars  AssR.. 


Sanitaiy  Supply  Assn 

Int'l  Union.  United  Auto  Aerospace  t  Agric 
American  Medical  Assn 


Barter 

American  Trucking  Assns. 
General  Dynamics  Corp.. 


Associated  General  Contractors  ol  America.. 
ShipbuikJers  Council  of  America 


Manwlle  Corporation 

National  Assn  ol  Business  PACs „ 

Springs  hidustnes 

American  Farm  Bureau  Federahon 

American  College  of  Surgeons 

Adwcates  lor  Higbway  I  Auto  Safety 

Nabonal  Rural  Electnc  Cooperative  Assn . 

American  Bankers  Assn 

Alliance  lor  dean  Energy 

BOM  International.  hK.. 


Strang  Fletcher  Camger  Walker  Hodge  t  Smith,  400  Krystal  Buihtng.  One  Unioii  Sqiwe  Ckatiainita.  TN  37402.. 

Uther  I  Slranje  III,  1100  15th  Street,  NW,  #700  Washington.  DC  20005 TT    . 

Strasburgei  4  Price,  1200  One  Main  Place  Dallas,  TX  75250 

Raymond  L  Strassburjer.  600  Maryland  Avneue  SW,  #607  Washington,  DC  20024 

Terrence  D  Straub.  818  Connecbcut  Avemie.  N  *  Washington.  DC  20006.. 

Divid  R  Straus.  1350  New  Yorti  Avenue.  NW  Washington.  DC  20005 


Do.. 


RichanI  H  Streeler.  Federal  Bar  Buidng  1815  H  Street.  NW.  #800  Wa: 
Stephen  P  Strickland,  1 10  Maivland  Ave,  NE.  #409  Washington,  DC  2000? 

Carol  Stroebel,  777  N  Capitol  Street.  #410  Washington.  DC  20002 

Jack  B  Strong.  1122  Cotorado,  #307  Austin.  TX  78701 

Stroock  t  Stroock  (  Lavan.  1150  17th  St..  NW  WashiiMn.  DC  20036 

Do 

Do 

WAam  M  Stnaid.  800  North  Plaa  Drive  Schaumburg.  II  60196 

George  Stnmpl.  1150  17th  St ,  NW,  #600  Washmgton.  DC  20036 

Cory  N.  Stnw.  60  Wa>  Street  New  Yorii.  NY  10260 

Stryttr  Weincr  AsndHes.  he.  737  Bishop  Street,  #2860  Honotalu,  HI  96813.. 

OonU  B.  Stafcy.  127  Brookmoor  Road  Avon,  CT  06001 

Oiarlene  A.  ShiMts.  901  15th  Street,  #570  Washington,  DC  20009 

Eugene  F  Sturgeon,  182  Crater  Lane  Kensinjton,  CI  06037 

Lawrence  J  Siitfredin  Jr ,  55  West  Wacker  Onve.  #702  Chicago.  11  60601 

Do 

Gtan  Sugamet.  1400  16th  Street.  NW  Washmgton.  DC  20036-OOCl 


DC  20006.. 


Arthur  E.  Sullnian  Ir ,  1215  Jefferson  Davis  Hwy .  #1004  Arlington.  VA  22202.. 

Aushn  P  SuMvan  Jr ,  PO  Boi  1113  Minneapolis.  MN  55440 

Charles  S  Sukvan.  11  15th  Street.  NE.  #6  Washington.  DC  20002 

Gael  H.  Sufevai.  1025  Thonas  Jefferson  St .  NW,  #511  Washington.  K  20009.. 

HaraU  R.  SoKuM.  1750  K  St.  NW  Washmgton,  DC  20006 

Judy  M.  Srfhn.  1614  Ring  Street  Akundra.  VA  22314 

Hacii  2.  Suiran.  1300  N  17th  St.  #1200  Arimgton.  VA  22209 

Aran.  1625  Eye  St.  NW.  #724A  Washington,  DC  20006....„ 

,  #11  15lh  St..  NE.  #6  Washington.  DC  2OO02,. 


Harprel  On  SiAnn. 
PaufaeSritan. 


Sulivan  t  Cromwd.  1701  Pennsyhrana  Ave.  NW.  #800  Washii«tai.  K  20006 .._. 

Do 

Do _ 

Do _ _ 

SuMuM  i  Worcato.  1025  Cgmdiail  Ave..  NW  WasNinitai.  K  20036 

Bnn  W.  SiMMr.  2000  K  S&Kt.  NW.  8th  Fka  Washington,  DC  20006 

ChariB  Sundrti.  214W  Pacific  Boulevard  Sterlmi  VA  22170 

Thomas  M  Sasm.  1001  Panytania  Ave .  NW.  #1200-S  Washington.  OC  20004.. 

Oo 

Donakl  B  SuowM.  1500  K  Street  NW.  #200  WashirMn.  OC  20005 

Op !Z:. 

Do 


American  League  hx  Exports  (  Security  AssistaKt  (ALESA) 

ChMical  Mamifachirers  Assn.  hic 

PuHc  Service  Co  of  Indiana 

Chattanooga  Production  Credit  Assn.  el  al 

Sonat,  Inc 

Oalas/Ft  Worth  Regional  Airport  Board 

Northern  Telecom,  hie 

USX  Corporahon 

SpiegH  8  McOiamMl  (ForJUiance  of  ResponsMe  Electric  Systems  for  beigy 
Access). 

Spiegel  8  McOiarmid  (For{onnecticut  Munopal  Electnc  Energy  Cooperabve) 

Cast  North  Amenca  (1983),  Inc „ 

National  Peace  Institute  Foundation 

Ailnciles  hr  Highway  h  Auto  Safety 

Advanced  Telecommunicabons  Corp 

J  Aran  4  Co,  Inc 

Dreyfus  Corporation 

Vulcan  Gulf  Coast  Materials  (For  Vutan'Stei*  OJiiw'.' rt  if 

Zunch-Amencan  Insurance  Company 

Health  hisurance  Plan  ol  Greater  Nw  YoriL 


18.769.76 
18.769.76 
1.220.00 


176.96 


75.00 


1.755.00 
1.096.62 


9.5(1.00 


90.00 


156.33 


3.064.97 


1J9000 

2.079.01 

750.00 


lJOt.00 
2M).N 

3jgo.oo 

9.639.00 
300.00 

790.00 
2.690.00 
7.090.00 


1JM.(1 


3W).00 
20.000.00 


4.166.00 
1.000.00 
19.290.00 


1.650.00 


290.00 
29.691.29 

5J96.25 


497.12 
7.879.00 
8.287  50 

60000 


6J88.94 
6Jt894 

6100 


6900 
29.00 


15.00 


462.13 
50000 


810.89 


171.49 
142.13 


12.378.00 
130.00 
190.21 


9.446.96 


1.449M 

326.41 

4.164  J7 

6444 


90.00 


Mornn  Guaranty  Trust  Co .. 

Madsxi  Pubhc  Affairs  Gniup.  he  (hr  Philip  Morris,  USA).. 

Yankee  Gas  Services  Company 

Interstate  Natural  Gb  Assn  of  America 

Itottast  UUtties  Service  Co 

Qty  of  Evanston.  Illinois .. 
Haria  Engineering  Co.. 

ibon.. 


Diagnostic/Retrieval  Systems,  he., 
fjervral  Mills.  Inc . 


Qtims  United  for  Rehabilitaban  of  Enwis... 

ITV  Corporation 

Food  Mariieling  hsMMe 

Nabonal  Assn  of  Housing  Cooperathcs 

Consumer  Bankers  Assn 

StockhoUers  of  Amenca.  he _ 

Oteenslhiled  lor  tWiabiiUbon  of  Erranls... 

AiMrican  IntwilMwal  Group,  he 

BM>  HgUws  (USA)  he 

Grand  Met  KA.  he 

Securibes  Industry  Asm 

Marion  Laboratories,  he 

National  Comm  to  Pnserve  Social  Sacvily.... 

Htelder  t  Jloch,  he 

Ropes  i  &ay  i'For:Dii^  Em^iimM  Ooip)" 
Ropes  t  Gray  jForrEastem  Enterprises) . 


nodKr  Praffitt  t  Wood  (ForJtocrican  Savings  Baak.  FSB).. 
Thacher  Prglfitt  t  Wood  (ForBinghamton  Sawigs  Bank).. 


Thacher  Proffitt  4  Wood  (ForGreat  Western  Savmgs.  Federal  SavJxgs  t  [am).. 


12.000.00 
2.581.30 
1.000.00 
724.17 
12.137.38 
2.481.55 
900.00 


2.900.00 
41.31 
3.290.00 


1.413.43 

2344.00 

600.00 


7jgo.oo 


20.00 


6.100.00 

412.48 

79.00 

57042 


947.26 


3J96.00 
799.40 


22UI 


«39.0( 


22604 
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Orfawatin  or  MmM  Tiini 


SiMmM  am  t  awMW.  1275  ftmnlMW  timm.  m  HMnilgR.  K  20004-24M.. 

uZZZZZZZZZZZZZZZZZZZ""~Z~Z~Z"ZZZZZ. 


Di- 


li.. 

k- 
k- 
k.. 
0».. 
Od.. 


N  Ttam  Sank.  IMl 
Steptai  SHltoi.  1000  «Nm  BM.  #2«)0 
Oajftiss  W  Swndson  k .  1730  Rtade  Islaid 
Do 


HMMtai.  OC  20005 

i«tai.VA: 


22209. 
m.  #41719 


DC  20036.. 


Dctar«  Smrtz.  1225  1901  Sired.  flW.  #210  Natattoi.  DC  20036.. 

Do 

Diwt  A.  Smcmk,  25  Ltmaia  Am..  MD  Ktelnftoii.  DC  20001 

Wtm  R.  Smwt  Jr .  536  7tli  Street.  SE  mrlm^at.  DC  20003 

Do 

Fndn  H  Sam.  720  Est  Wisconsn  Awme  Nlwwkee.  Wl  53202.... 

Lebnt  H  SMOon.  10065  tm  Hmxd  Awnue  Ocnvcf.  CO  80251 

Rotol  D  SocBv  tr .  1133  19tti  SI.  NW  WastMfton.  DC  20036 

Bynm  Sanft.  \W  16ID  Street.  NW  W>sJM(tDn.  DC  20036 

RomU  G  Svkes.  1660  L  Street.  NW  Wi^ifton.  K  20036.. 


Dmd  K  StfaiU.  Mm  Peddewn  Cowdl  PO  Bai  12047  S«rai(MI.  H  62791.. 
Omstoplier  U  SytMsIn  183!  Biw  Rrip  Dwl  Mdean.  VA  221II1 


I  P  Sotat.  1101  Ve<monl  Ave .  PM  Wshntton.  K  20005.. 

sue  i  Assocates.  1825  A  Street,  m  Htstm^.  K  20006 

ins  TUn.  1825  A  Street.  ttW.  #218  Wastnifton.  K  20006 

Rotan  Titt  Jr .  1620  Eye  St .  NW.  #800  Wastangton.  DC  20006.... 

to.. 


k- 
k„ 

to.. 

to., 
to., 
to.. 


Gnrp  C  ^m■  300  HmM  Im..  K  HMMfM.  DC  20002 
IiBVI  A  Aisocales.  Ik.  1155  151k  Stnetriw.  #1I0S  Wsli 
Do 


K2000S... 


to., 
k- 
to.. 


Taoki  mfs  t  addWon.  1919  Pmsttaw  Aw .  IW.  #303  NaslMfkM.  DC  20006 .. 


Do 


Siuai  Tmentaun.  2030  M  SI.  NW  Wshnghn.  K  20036 

tmrn  t  IJimB.  108O3  Norman  Ave  faAu.  VA  22030 

Itaiias  N  Tite,  1250  iit  Street,  NW  WisKiwton.  K  20005 

OMd  R  TitMii.  577  Muterry  Street  Micoii.  U  31298 

Cm  Da  S4«a  Tavares.  17  Pertuis  Street  West  Newton.  HA  02165 

Mary  T  Tavemer.  1725  A  Street.  NW.  #710  Wastafton,  DC  20006. _ 

Victor  Tawil.  1400  I6t1i  Street.  NW,  #610  Wastinftoii.  K  20036 _ 

Ckaries  A  Taytor  III  499  South  Caoilol  St ,  SW.  #401  WasHmgton.  K  20003.. 
ElualKth  I  Tayloi,  1155  15th  Street,  NW,  #400  WastMfton.  DC  20005.. 
GcM  Tayto.  453  Nnr  Jeney  tut..  St  «Mii«l0i.  K  i 

Do 

to 


to., 
to.. 


I  D.  Tayto.  777  I4tk  Stmt.  NW  Wata|tai.  DC  20005 

Min  A  Taylor.  II  Cml  Owler  Plaza.  #250  Atauntlha.  VA  22314.. 
Mane  Taylor,  1825  Eye  Street.  NW.  #400  Wastawton.  K  70006.... 

Patixa  Taylor.  1501  16tli  St .  NW  Wadaqlon.  DC  20036 

Piin  Taylor,  815  IStti  SI .  NW  WtsAmtgi.  K  20006 

R  Witaii  Taylor.  1575  Eye  Street.  NW  MAilttai.  DC  20006. 

Mian)  Taylor.  1819  L  Street.  NW,  #100  Watatton.  DC  20036.. 


Sid  Taylor.  325  PoMytyaia  Ave.  St  Washnftaii.  DC  20003 


Siaiy  Tayloi.  6269  Francora  Road  Ale>at>lna.  VA  22310 . 

Ranly  Teadi.  PO  Bo>  1417  D49  Ataiandna.  VA  22313 

Norwn  )  Tom*.  155  Dresden  Aveme  Ganiner.  ME  04345 

TcmpMon  A  Convany,  1925  North  Lym  Street.  #701  ArlnrtgR,  VA  22209.... 

Joslaia  P  Teiwta.  1120  Connecticut  Im.  NW  Wastngton,  DC  20036 

CtoyI  Teno,  1957  f  Steel,  NW  WastMifton.  K  200()6 

Betty.Grace  Terpstra.  1726  M  SI.  NW.  #901  WasAniton.  K  20036 

Mm  H  Terry.  PO  Boi  «78  Syraoae.  NY  13221 

RoHeit  D  Testa.  1726  M  Street.  NW.  #1100  Waslintlon.  K  200364502 

laws  a  Tetrek.  1156  IStli  Street.  NW.  #1015  Wastngton.  K  2000S.. 


Teas  ConMiittee  on  Natural  Resources.  5934  Royal  Lane,  #223  Dabs.  TX  75230.. 

Talbooli  Auttars  Assoaatni.  PO  6oi  535  OraitR  Sonp.  Fl  32182 

Tcdiai.  he  4«  WcsliMste  St  Prawdwe,  Rl  02903 

IWMt  Pnffilt  t  Wood.  1500  A  Stntl.  NW,  #200  Wastafln.  K  20005 

to -. 


to.. 

k- 


k.. 

k„ 
k. 

to., 
to., 
to.. 


Patndi  H. 


Ttaktar,  600  MjylwJ  Ammi.  SMf 


K  20024.. 


.  Ttasn.  4151  Nannie  Road  Lisle.  H  60£ 
JaMlb  C  Moms  TkdiM.  l^L  Street.  NW.  #906  Wastairian.  DC  20036.. 


I  C  IMbmI.  1667  A  SMd  NW.  #1000  WasAaflon.  DC  20006.. 
Oo«lB  L  TtaanMcMd.  818  ComectEal  AvcMe.  NW.  #900  Wa^iintDa.  K  20006.. 
ThriOas  Mail  Assocalien.  1333  F  Street.  NW.  #710  WaslMtton.  DC  20004-1108.. 
Rotal  G  Ttama.  2100  Peensytana  Ave.  NW.  #755  W<slHi|ion.  K  : 


;  20037 


Dons  I  Tkonos.  15lli  I  M  St!  NW  Wastafln.  K  20005 

Gordtn  H  Ttarn.  1090  V«Mnl  AvtMi.  NW.  #1100  Warin|lon.  K  2O0OS... 

Ml  L  TAomis.  PO  tot  796322  0*S.  TX  7537M322 

Mn  W  Thomas.  119  Oranoco  Street  Boi  1417.050  Ataandia,  VA  22313 

max  L  Tkiniai.  1319  F  SI.  NW.  #1000  WasJaMkm.  DC  20004 

Bnce  L  Tlanifwi  Jr.  lt2S  L  Street.  NW.  #906  Wastafton.  K  20036 


EfflpByv/QMiit 


Tliadier  Proflrti  A  Wood  (For  Peooles  Westdiesler  Savmfs  BmA)  . 

Ad  Hoc  Conxn  lor  i  Competitive  EhctrK  Sinly  SysHm 

Allien  Coaibl  on  Edncation 

AaaticM  MhM  Qw  A  Gnorfia  MM „.... ....._..——. 

»«i)iA«Mrtci»  CMys  liiirp 

k*  ol  kkMR 

Stiinin 

Condi  of  hAstrial  Boiler  Owners 

Dite  Unversty 

taallad  Minerals  A  Cliemcals  Con 

Cplai,lK 

rn  Nito  Ooini. „ 

Matiiil  Oil  Consmers  Greaa. 

Mutual  of  Omaha  InsuranoiCg 

Non)  Resources  Corp 

Process  Gas  Consumers  Gnap 

Thiele  Kaolin  Co 

Institute  ol  Electncjl  (  ElKlnnia  iMfmn. 

Gnmman  Corpotalian _ 

nonran  mnne,  wk ».....»»»*........» »..»».....»».. 

SMOIICo „ „.. 

Ump  (  Leather  Goods  Manrfictwcrs  ol  America,  ht 

NOMar  Assn  ol  America,  tac 

Brotherhood  of  TeMBlBts 

Ouna  Eiternai  Trade  Development  Coandl __ 

Embassy  ol  Japan _...„..... . 

NoniNieslern  Mutual  Ute  Insmnce  Co 

Fanners'  Educational  A  Co^ative  Umen  of  Aawica 

MO  Commumcatois  Corp 

(ForlUOMJS) 

(Seneral  Motors  Corp. _ 

American  Petroleum  Institute „ _. 

Garrison  Diversion  Conservancy  DisliicI 

American  Medical  Assn 

Southern  Company  Services 

American  Society  ol  Mecharacal  Engineers.. 


Talt  Slettimus  A  Holhster  (For  Dosimeter  Corp  of  North  Aneria) __ 

laft  StettaMS  A  Hollista  (ForEafle  Pidier  Mvstries,  Nic) 

TafI  SMMas  (  HoAstef  (ForKSreat  Amencan  Broadcastni  Oo)_ 

Tall  SkltiniB  t  HolBter  (ForKJnfs  Entettanment  Co) 

Tan  Stettinns  A  HoAster    (ForSpecial  Conrn  for  Wortiplace  Product  UatiNy 
Reform). 

Talt  Slettimus  A  Hotuter  (For:Telqihone  A  Data  Systems,  tac) 

Taft  SleltiniH  t  IWMv  (Fot:NaH  Manafactunnf  Co.  Inc) „ 

TafI  SMMms  (  HtisMi  (F«r:«IIWhNd  Oil  DevelopmenI  Ooip) 

Federal  Eaprcss  Corp „........„ „..„„ „ 

Animal  Health  Institute 

Association  ol  Amencan  Raikgadi , 

Marion  Laboratones,  Inc „ 

Tdephcne  A  Data  Systems,  Mc „ 

tlectronc  Industnes  Assn  of  i^an „ 

Japan  Automotnle  Tire  Manafaciann  Assn  (lATlA) 

Ciimnion  Cause 

Coahtion  lor  Enyironmenlal-Enerjy  Balance _ _ , 

Aerospace  Indusfties  Assn  of  Amenca.  tac „ _. 

Qiarter  Medical  Corp 


National  Assn  of  Wtafesaler.DBtrMon — . . «- ....^ 

Asstoalion  of  Maximum  Senice  TekcadBi,  he 

National  Assn  of  Independent  Insuren -_ , 

McNair  Ooup,  Inc  

Gene  Taylor  Associates.  Inc  (For  AssocaM  Electnc  Ceeperaliw.  he) 

Gene  Taylor  Associates.  Inc  (For  Eafte-Pidier  Industnes,  Inc) 

Gene  Tavlor  Associates.  Inc  (For  Empn  Ostnct  Electnc  Coinpaiy) 

Empire  Gas  Corp 

Gene  Taylor  Associates.  Inc  (ForFAG  Beannfs  Corporatrn) „ 

Gene  Tayto  Associates.  Inc  (For  National  Assn  of  Ptstniasten  of  !■  U.S.).. 

Gene  Tayto  Associales,  Inc  (For  Norfoli  SouVieni  Corporation) 

National  Assn  of  Realtors 

Wijinia  Poiver 

B(  Goodrich  Company. „.-.......«..—..«—....—.. 

Centelor  Science  n  dK  PlMcHarest ....„.......„..■„ 

Anaricai  Fed  cf  Labor  A  Confiess  of  taduslnal  OrfaaiialiaRS 

A—hcai  Sk  at  Assn  Eaacabves . 


(las  Company.. 
National  Taxpayers  Umon  (NtU)  .... 


Collins  A  Associales  (Fa City  of  Pgnpano  Baact,  Fhridi) . 

National  Assn  of  Cbaui  Oruf  Stores,  he 

Central  Mame  Po««e»  Co,  et  iL 

Space  Industries,  Inc 

Amencan  Banters  Assn 

tesodaled  General  Contractors  of  Ataarica 

Scott  Paper  Co  

HBcodi  t  Barclay  (For  Niapia  Mehaa* 

Pacific  Gas  A  LiecUic  Co 

J.  C.  Penney  Co,  Inc ^ 

Tctts  Conunittee  on  Nutural  Baiacai... 


rOoip).. 


Amencan  Savings  Bank.  FS8 

Boston  Five  Cents  Savinfs  Bank.  FS 

Casbne  Partners 

Chcato  Board  Options  EKbanit 

CMcorp  Mortfafe  Faianoe,  he „ 

Federal  Home  Loan  Mortpfe  Corp 

General  Electnc  Mortfafe  hsarance  Co 

Great  Weslen  Savaifs.  Fednal  Saiii«|l  1 1 

Massadiusefls  Bankers  Assn 

Peophs  Westchester  Savmts  Bank 

Amencan  Farm  Bureau  Fediratm 

Water  Quality  Assn 

Merriil  Lynch  A  Co,  he „... 

SOHthMslBni  Bel  Qvp 

US  Cap 


BASF 


of  Home  Baddan  of  llh  U.S. « 

TolTon.  Inc „ 

Visual  Information  Tectinotofies.  he 

Animal  Health  Institute 

National  Assn  ol  Private  Psydaallic  I 
Merrill  Lynch  A  Co.  he 


1.6tC.H 


3^1.50 
22J37.00 


I.6K.66 


1.666.66 

3.1S0.00 

62S.00 

6,00Q.0t 


500.00 
500.00 


700.00 

11,250.00 

2S000 

""mod 

1,260.00 

3,75000 

400.00 

10.000.00 


6,200.00 
6,000.00 


6J07.S0 
9,00000 
8,24250 


1,500.00 

7,500.00 

S.000.00 

5,00000 

SJNOOO 

1,000.00 

SJDOOOO 

6.000.00 

12,000.00 

2J0O.0O 

2.771.20 

lOOJO 

572.25 

I7jt0.2t 

300.00 

200.00 

3.600.00 


500.00 


2JOO.0O 

"iOOb'M 
5.135.00 
9.207  00 


15.07 
"ijUON 


11.039.40 


12.317.00 


3.213.00 
5.120.00 
4,516.00 


1,500.00 


5JOI.0O 
34t00 


600.00 

""mod 

500.00 
7.S1O0O 


Ejpendduras 


60939 
609.39 


60939 


87  90 
609.39 

609.39 


115.96 


165.65 
6.806.54 
3,73221 

334.27 


11.00 


1S3.00 
1.995.99 


485.00 


512.03 
14353 


6500 
404.70 


267.77 

1.586.32 

94  00 


922.74 

"1,030.00 
72700 
75200 
72700 


1,66200 

"■8'679.(li) 
727.00 
72700 
727  00 
301.74 


3473 


5,194.00 
139.00 


150.00 


UMI 


tm«m» 

— 

' 

60939 
609.39 

" 

60939 

60939 

■■ 

87  90 
609.39 

«9.'39 

10731 

" 



115.96 

■■ 
1 

) 

165.65 
6,106.54 
3,73221 

334.27 

1 

•• 

I 
1 

1100 

- 



1 
) 

1S300 
1,995.99 

4«S.OO 

) 
) 

) 

) 

) 

) 

) 

) 

) 

) 

1 

512.03 
143.53 

s 
1 
1 

65.00 
404.70 

) 

) 

»' 

r 

) 
) 
) 

i' 

26777 

l.Sa6.32 

9400 

"SM-'M 

) 

1,030.00 
72700 
75200 
72700 

1 

r 

r 

1 

1,66200 

1,079.00 
72700 
72700 
727.00 
30174 

1 

3473 

J 
1 

5,194.00 
139.00 

» 

15000 

1) 

1) 

1 

August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22605 


Orianzatioii  Of  tadMtiil  Fila« 


Dm  S  Thompson.  305  4*  Strut.  HE.  Wastim(ton,  DC  20002 „ 

Dume  R  ThoniiHon,  1350  Niw  Yorti  A»e.  NW,  41900  W>slwi|tOi.  K  20005 

KomOi  W.  Tliompm.  1919  fnm^itm  /Wt..  NW.  Illi  near  Utim^m,  K  20006.. 

Do 

Oo 

Rehan)  L.  ThompOT,  655  15tH  Slrwt.  NW,  fiio  WashlMtM.  DC  20dM.„ Z.'.'Z 

Rotwt  L  Ttnnpson  Jr ,  P.O  Bo«  70  Fort  Kin.  SC  29715., 
W,  ■  —  


J«id  Thompson.  1900  fmsfam  At*..  NW  Wjshi<ton,'0C'2b(i6ii"! 


Tkompm  t  CofflVMy.  1001  G  Stnct.  NW.  7lti  Floor  WisMnfton.  DC  200M'.'! 
Oo 


Do.. 
Do.. 
Do.. 
Da.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Diompson  t  MitcMt.  1120  VormonI  Avenue,  NW,  #1000  Wistamton  DC  2000S.. 

riwnpson  Hne  t  Flory.  1920  N  St,  NW,  #700  Wislimgton,  DC  20036 

Do.. 


TkomiBon  Man  t  HvUon.  3000  K  StnM.  NW.  #600  W»lin|taii,  DC  20007 . 

Do „ _ 

Oo „■ 

Do 

Do 

Do 

Do.. 


Thomwi  Consume  Electronics.  Inc.  1200  19tli  Street.  NW  #601  Washmiten,  DC  20036.. 

Josepli  TYavmt.  1522  K  Street,  NW.  #«36  Waslmfton,  DC  20005 

JjiiM  L  Ttiorae,  490  Itnlait  Plaa.  SW,  #2202  WjsHinjton.  OC  20024 

Mergo  Ttomnt  1850  R  St,  NW,  #400  Washiniton,  OC  20006 

John  Thornton,  444  North  Cipitol  Street.  NW,  #845  Waslimgton,  DC  20001 

G«y  Thonip.  2564  Wilnimtton  Avenue  SUt  lake  Otv,  UT  84109 

W«er  L  Threidiil,  1200  18tli  Street,  NW.  #705  Washmgton,  DC  20036 

JukMK  S  Thnlt.  122  C  St ,  NW,  #750  Washington,  DC  20001 _. 

Tanothy  B  Tieraey.  5100  Fortes  BM  Lamham,  lo  20706.. 
Susan  H  n,  3800  North  Fairfai  One 


EiMptO)Nr/(3ieHt 


ShKl  MeW  t  Ar  ConMnani  Contrackn  NttanH  Asm.. 

MmMonil  Franchise  Assa . 

B«outhC 


iCoit 

mer  Company 

Funeral  Dnctan  km.. 


NatioMi  Funeral 
BristoMjuiii  SquMi  Co 

Sprin|s  hthBtrws,  Inc 

Potomac  Dectric  Power  Co. 
Bhietnmet  Savmis  Bank... 
CareeiCom  Corp. 


Qacaio  Researcti  I  Traifiif  Group.  Ltd.. 

Corten  hitemational 

Mid  Amenca  Institute  tor  Pitfc  Poin 

Mitsutashi  Electroncs  Amenca.  Inc 

Morse/OiesH 

Reputfc  o(  Turkey 

ioesph  J  RitctMe —.....„..„.. 

Trans  World  Airways 

RotertWanj 

CoU  Fwshed  Steel  Bar  kistitiife. 

American  J»  Fahic  Assn 

Nahonal  Porti  Pndaoers  CouKil.. 

:       hic.. 
(Combustion  I 
FluorDamH.  Inc.. 

MW  Mto^  Company 

M4Hien  A  Co 

Marrisa»4lm>lsen  Go.  he 

National  Dual  Shop  CoaMion.. 


-    -        #4  Aflmjton.  VA  22203 
Wabce  raman.  1800  Massachusetts  Ave .  NW  Washmtton,  K  20036 


Patti  A  nisor.  Suite  520  900  17th  Street.  NW  Washmton.  OC  20006.. 

Gary  G  Timnwns,  1201  16th  Street,  NW  Wasknflan.  IK  20036 

Timmons  t  Co,  Inc,  1850  K  St.,  NW  WashiafUn.  DC  20006 

Oo . 

Do 

Do _... 

Do 

Do ■■ 

Do 

Do .. 

Do 

Do : 

Do 

Do 

Do 

Do : 

Oo„ 
Oo.. 
Do.. 
Do,. 


Alan  R  Timothy,  601  Pennsyhrama  A« ,  NW,  #500  Washinglon,  OC  20004'";.'."r"!."  " 
Michael  L  Tiner  and  Assooales.  1112  16th  Street,  NW,  #750  Washmfton,  K  20036.. 

Do 

Do 

a  Utayn  Tmtt.  1725  Mlerson  Dans  Hifliway.  #900  AiliMton.  VA  2if2ii2..".."..";Z." 

WKam  C  riJdepaujh,  888  16lti  Street.  NW  Washington,  DC  20006 

CoRStanoe  t  r»ton,  888  16lh  Street,  NW  Washnrlon.  K  20006 

L  Ummd  Toliin,  888  16th  SI ,  NW  Washincton.  DC  20006 

ElM  S.  Tisdale,  900  17th  Street.  NW.  #1100  Washmftw,  DC  20006.. 


Franca  M  TiMian.  MassachuKlts  Petrotan  Council  11  Beacon  Street  Boston,  MA  02101 

Toliaccs  AsHdates.  he,  1725  «  Street.  NW,  #512  Washnwton,  K  20006 

James  S  Todd.  535  North  Dcartom  Street  Chicaio.  H  6O610 

M.  Douilas  Todd.  1000  W4son  Bhid ,  #2300  Mniton,  VA  22209 

Mcholas  Z.  Tohrico,  1025  Thomas  Jelferson  Street,  NW,  #511  West  Washnfon,  DC  20007.. 

DMid  ».  Id,  1155  Connectiait  Ave ,  NW.  #400  Washiniton,  OC  20036 

Do 

Kathryn  R  loHerton,  1244  19th  Street,  NW  Washntton,  OC'  20036....      ~" 

Jean  R  Toohey,  655  15th  Street,  NW,  #225  Washnjton,  DC  20005.. 


Omortai  o(  Social  Sciince  Assn's  (OOSSA) . 

Tenneoo  Gas.... 

American  GouncH  lor  Capital  Formatn 

National  Air  Traffic  Controllers  Assn _ 

Philip  Moms,  he , 

MillKom,  Inc.. 


National  Assn  ol  todqcndent  Ooleies  (  UMntes.. 

Auhmolne  Mraeratoi  Products  hstiMe. 

National  Water  Ibnrces  Assn 

National  Rural  Bedric  Cooperalne  Assn.„ _... 

Toyota  Motor  Sales,  USA.  Inc 

National  Education  Assn 

American  Petrolewn  hstitute.. 


1.500.00 

3.000.00 

300.00 

1.SOO.0O 


6J1I.43 

4,147.50 

18,749.99 

200.00 


9,000.00 
5,600.00 
25,000.00 
4,091i5 
750.00 
15,000.00 
430.00 


3.7S0.0O 


161.00 
2Jt&00 
7.500.00 


3J75ilO 


American  Trucking  Assns.  Inc.. 

Amoco  Corporatioii 

Anheuser-Busch  Companies,  he. 


Association  of  Trial  Lawyers  it  trnma.. 

Capital  Olies/ABC,  toe 

Chrysler  Corporation „ „ 

tnterjy  Services,  Inc 

H  J  HemiCo 

Maior  League  Baseball 

Morgan  Stanley  t  Co,  toe 

Mutual  Fairness  Taiation 
National  Rille  Assn  of  America 

Northern  Tdecom,  Inc 

Northrop  Corp 

NutraSweet  Co 

G  D  Scarlet  Co 

Union  Pacific  Corp 

CoorsCo 


Parry  8  Romani,  Associates 

Joseph  E  Seagram  8  Sons.  he... 
United  Food  and  Commercial  Works  I 

LTV  Aerospaa  8  Defense  Co .. 

MUk  todu^  Foundation/lnl'l  kx  Cream  Assn.. 


MUk  todustry  Foundabon/ht  I  kx  Cream  Assn 

IM  hdustry  Fouidabon  8  ht'l  hx  Ctean  km.. 

HewWy^ckard  Co 

American  fttroleum  histitute 


I J  Toohey,  1025  Connecticut  Ave ,  NW.  #507  Wasfthgton,  K  20036.... 

r  W  Tooker.  1920  N  Street,  NW  Washngton.  DC  20036 

I  T  Torgerson,  1900  Pennsylvania  Ave ,  NW  Washington,  DC  20068 

Total  Petrotoum,  Inc.  999  18th  Street.  Suk  2201  Denver,  CO  80202 

Giiert  D  Tough.  70  North  Mam  St.  WMits-Barre.  PA  18711 

tWanda  Townsend,  1724  Massachusetts  Ave .  NW  Washington.  K  20036 

Joseph  P  Tranor,  400  1st  Street,  NW.  #804  Washington.  K  20001 

Do 

Jeflrey  B.  Iranml.  901  31st  Stieel.  NW  Washinton.  K  20007 

Ol _ 

Do 

Da 

Do 

Di „.. 

Do.. 
Do.. 


Transalnca.  545  Mh  Stat.  St  #200  WaAiwton,  DC  20003 „ i        ~~ 

Tianportabon  .  Oomnwncabons  Unon.  815  16th  St.  NW,  #511  Washimlon  DC  20006 

TraMi  (  Tourism  Gmcmment  Affairs  Pokey  Oounal.  1133  21st  Street,  Nvf  Wadkngton,  OC  20036 

Travel  todustry  Assn  of  Amenca,  Two  Lafayette  Cenbe  1133  21st  Street.  NM  Washington.  K  20036 

Trfltor.Garman.  Inc,  711  N  Eleventh  Street  St  Lous,  MO  63101 

Tripp  Son  Conklm  8  Smith,  110  Tower,  28th  Fkior  110  SeuflMst  6th  Street  Fort  UwlenWe,a  33361, 

MKhaal  G  Troop,  1709  New  yorti  Avenue,  NW,  #801  WaAington,  K  20006 „. 

George  G  Troubnar,  Suite  1100  1090  Vennoiit  Ave.,  NW  Wasliwion,  K  20005 

Grnon  A  Troiell.  1800  II  Sbeet.  NW.  #1018  Washington.  K  »006 „ „ 

Todd  D.  True.  216  Fust  Ave.  South.  #330  Saatlk.  WA  98104 

Ttamas  L  Truibtood.  455  North  CStyfront  Plaza  Dnue  Oacap.  IL  60611 

LF  Trwd*  Pubtc  Retobans  he,  700  New  Hanpshn  Ave.,  NW,  #1017  WaihiM*.  K  20037 

Pad  E.  Tsaigis,  FoMy  Hoi|  t  Eiol  On  Pest  Oita  Squae  Boskii,  MA  02109 

Do 

Do 

Da 

Da 

Da - 

Do „ 


Amencan  Hedkal  Assn 

Northrop  Corp 

LTV  Corporabon _ 

Pubtc  Service  Co  of  Cotoiado 

UMai  Wilias  Oeai  Air  Greup... 

alWUHi 

he 

a.  be.. 


American  Mining  Congress. 

Potomac  Elecbic  Power  Compaiy.. 


2.500.00 


MJN 
SIO.« 


1.44177 
687.50 
1,5(1.25 
1,85625 
2,340.00 
1,856.25 
2,406.25 
1,443.77 
l,tS6i5 


1,711.75 
275.00 
193.75 

1,718.75 
6(7.50 

1,52373 
825.00 
550.00 

1,168.75 

12.109.50 

500.00 

1,800.00 
900.00 

2J00.00 


30.00 


l3Si3H 


230.26 

377.84 

3,554.47 

7.54 


2.555.56 
6(2.15 
418J5 

1.5(1.95 
5.69 

1.9(9J1 


199.71 


4OU0 


100.17 


3,000.00 
2.500.00 


1.500.00 
1,400.00 
9,000.00 


905.00 
2.000.00 


Bbe  Cross  of  Northeastern  Pennsylvaiiia.. 
Nabonal  CaMe  Television  Assn,  he . 


Nabonal  Assn  ol  Retired  Veteran  Radroad  Emptoywi..... 

Raihvay  Labor  Executives'  Assn 

HM  8  Knowlton,  Inc  (For  Amencai  Federabon  tor  ADS 

HI  8  Knowlton  (ForFknda  Muncval  Utibes) 

HM  8  Knowlton  (ForHert:  Corp) 

HHI  8  Knowlton  (ForMntendo  of  Amenca.  he) 

Mil  8  Knowtton  (For  Repubkc  of  Turkey) 

Hill  8  Knowlton  he  (For  Ryder  Syrtems  toe) 

HM  8  Knowlton.  he  (ForSraa  he) 

HM  8  Knowtton  (ForJertron.  he) 


(Mn«)). — 


Phikp  Moms,  he 

Alamo  Bent*C».  toe 

US  Uagueef  Savhgs hstibibais.. 

Bel  Hihooptor  Textron,  he 

Mie  Savice  Co  of  kxiana 

Siena  Club  Legal  Defense  Fund.. 


Navista  htemabonal  Transportabon  Con).. 
Nabaial  hvestor  Relabons  hstKuk .... 

Aihanean  hsuanee  Assn. 

Caabndge  Redevelopment  Authority.... 

Humac  Soc  of  the  US.  et  at 

Iroquois  Gas  Transmission  Systems 

Nabonal  Venhn  Cao^lAsn 

Northeast  Sokients  RecoMry 

Norton  Company 


22J54.90 


12100 

Wm 

493.00 
454.50 


5J71.60 


21100 
400.00 


195.31 
21.94 


2.116.00 

500.00 

1.500.00 

1.960.00 

490.00 

245.00 


4J20.00 


\m» 


500.00 
50000 


152,793(0 

171.720.04 

12,000.00 

18,475.(6 

4J00.00 

4J00.00 

8,200.00 

1,»4.(3 

8,561.04 

2J6149 

10.500.00 

15000 

5.000.00 

6,49IJ3 

326.00 

12062 

1.000.00 

1,5(5.(4 

6,600.00 

(91 

7,560.00 

98775 

6,4(0.00 

366.25 

5,5(0.00 

90.00 

4.6(0.00 

151.00 

276.00 


22606 
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Oriaiatm  a  MMtol  Hni 


1701  PWiuiitiiwu  hit.,  m.  #1000  itttmitm.  K  ZOOOi... 


Skawn  B.  M.  1200  ITIli  SInct.  NW  WbMmIm.  K  20036 

Streef,  nW.  1(1400  Wi«(»lon.  K  20037 ., 


Tamr.  1001  2?nil  Stmt, 
Gary  R.  Tns,  1666  ConiKticiil  Aw .  NW.  #400  Washmton.  ft  20009.. 
J  Tm  T««r.  1641  Beky  Rax)  VJenni,  VA  22182 

JaK  L  fmriiM'Ciiinclicut'AM^ 

Mm  N.  Taw,  1730  IBHde  Istaid  Ave.  NW.  #1000  «Min|ton.  K  20036.. 

Mm  M.  Taw.  1175  Eye  St.,  NW.  #400  WiJiiMton,  DC  20006 

taatt  Taia,  1724  ItassaftiBem  Aw ,  NW  W^aiftBi,  DC  20036 

Taar  BnadcsriiM  Snian.  kc,  110  Fnt  Street,  NE.  #620  WntiiMlai.  DC  20002- 
I  flmeTlTjr     ■    —     - 


.  Ta«)f,  1725  K  St.,  NW.  #710  Wntawtm,  DC  20006 ...:. 

St  Clai  J.  TMedh.  1575  Ew  Street  NW,  #200  Wftstawton,  K  20005 

JtaaiM  Oomlai  TatM.  5  Virpiia  Pbce  Ladmoit.  NY  10S38 

Ma  II  Tydncs.  1129  20lli  Sheet  NW  WKtawtoi,  K  20036 

Joxk  D  Tydnp,  2000  ftmsfHmut  km».  NW  #7500  Wslwiftai.  DC  20006.... 

On  Tjaya,  72974  Ik  IMm«  Fals  Chart,  VA  22042 

Ml  file.  1600  M  Street  llw  Wislaiitai.  K  20036 

bene  RaiM  Tyne.  1800  Massxhaem  Aw,  NW  Wastaittai.  DC  20036 

U.S.  Ma  Caitral.  8001  Fates  Pta  Sprnffield.  VA  22151 _ 

U.S.  Caa  Si«a  Mmai  Assn,  1001  Cnnectnit  Aw ,  NW  Weslmgtai,  DC  20036.. 
U.1  Caaalto  tn  Ha  OceaE.  Route  2,  B«  91  Anrit  VA  24053 _ 


Uj.  Lape  ol  Sawas  lestJIiitias.  Ill  E  Wicto  Dr  Chcaio.  II  60601 

Ui.  Mc  Meest  teeadi  Gnu.  215  PemisylvaM  Awnue.  SE  Washingtai.  DC  20003 

U.S.  tanMnm  Ski  Assocalin,  1315  East  fxtn  kmm  Aiakem.  CA  92SOS 

US.  Stntqpes  Corp.  104  Nalli  Cadini  Aw.,  SE  Washngtoi,  K  20003 

Do 

SInait  L  UM,  511  L  Pan  Aw«e  Santa  ft,  NW  87501 _ 

EtaMk  Wiar,  1531  P  Sheet.  NW.  #200  Wastawton,  K  20005 

IMat  D  Umplnir  Jr ,  919  \m  St,  NW,  #700  WaslM|loii,  K  20006 - 

Uafi,  ec  PO  Ba  19109  GreeiBtBfo.  NC  27419 

Ualaier  Unia)  Stales.  Inc.  390  Part  Aw  Ne*  Yorti.  NY  10022 

UbM  BntMaal  ol  Capoiters  S  Jams  ol  Ainaia,  101  Caishtiilni  Aw.,  NN 

IMM  hMaimnyl  CoRSuHants,  1800  DiamBi  Roal  Aieaankia,  VA  22314 _... 

IMM  SkaeMtos  Assn.  1667  K  St..  NW,  #770  Waskdwloi,  K  20006 

,  DC  20001 ... 


K  20001.. 


\\ 


1667  H  St.. 
.  311  First  Sheet. 


UWy  NMlnr  Wnte  art  tanspaMm  Pieniii.  c/o  Edaoi  Eledrc  Institute  1111  19«i  SI,  NW  Washngtm,  K  20036.. 

fttat  E.  Vi|le|f,  1130  Coaechoit  Awn«e,lji,  #1000  Waskwton,  DC  20036 

AMImy  Vlttnzaa,  1001  PBins»l»aH  Aw,  NW  WasMatlat  DC  20004 

Datn  A.  VaMiK.  555  13t)i  Street.  NW  WasHmflairDC  20004 


Do.. 


Vai  to  ttaat  Annates.  Ltd.  1134  Wertnoeland  Roal  Aleiaidria,  VA  22300— 

Do _. 

R.  Ttanas  Vai  AnM.  50  F  Sheet.  NW,  #900  Waslawton.  K  20001 

NHaii  II  Vai  Diesia,  1023  15Hi  Sheet,  NW,  #300  Waslnngton.  DC  20005..... 
Vai  DM  ADicaiB.  kc  1250  24Di  Sl.N  W  Sole  600  Wastitngton,  DC  20037... 


imm  Km  i*k.  13S0  Nw  Yak  Aw.  f  IIOO  Wakarta,  K  20005.. 
Ijaa  Vai  Elat  1700  PuaMt»a»i  «Mwe,  NW,  #525  WasI 
Vat  FM  Anoales.  kc.  499  Sai«i 

Di.. 

Hi.. 

Ob_ 


Han  B.  Vai  Sam.  1700  Nort^  Moore  St ,  2120  Artniton,  VA  22209 - 

IMkaa  «ai  M*.  1250  ConnKtojt  Awnue,  NW  Waslaiitai,  K  20036 

Malt  im  bk.  1747  Peaintama  Aw,  NW,  #1000  WastwMtai,  K  20006.. 
«■  Hikeri  t  Asaoales.  1900  I  Sheet  NW,  #500  Waslwgton.  DC  20036 

Do _ _ 

Oe 

VaiiBi 

Ol. 

k. 


I  Cats.  PC.  1050  TtaMS  Jeflaw  St..  NW.  Ttk  Fha  WBkB«k».  DC  20007.. 


Oi- 

h- 
k- 

k- 
0»- 


k. 
k- 

k.. 
k- 

k- 


k.. 
k- 
k. 
k- 
k- 
k.. 
k.. 


Ma  A.  Van.  1726  M  St.  NW,  #1100  Waskaftoi,  K  20036^502 

1101  Mill  Sheet.  NW,  #200  Waskntlon,  K  2000&.. 


I C  VariaNool,  New  Hanaskn  Peholam  CaaoT  15  N  Han  Sheet  CMaX  NH  03301.. 

H.  Skaat  VaiScoyoc,  453  New  Jersey  Aw .  SE  Wastii^,  DC  20003 

k.. 


k- 
k- 
k- 
k~ 
k.. 
b.. 
Do.. 


OaaM  R.  Va#ai  PA  Bai  2909  AMvi.  NC  27203 

R.  Qm  Varta,  2S00  Oaariai  Bkid.  #T-2  AitMlai.  VA  22201 
Ndatas  A.  IMMei,  1718  Caaatat  Amnk.  NW  WakM 

Gael  \My.  7361  CaRaai  Pin  RaMh.  HO  20850 

Mka  P  IMa^  1627  K  Sheet.  MV,  #1200  Waikaika.  DC  20006 


K  20009.. 


Enptoya/CRenI 


TTia makes,  kic.. 

New  York  Lite  Insurance  ( 

Regional  Transportalnn  Dnhid.. 

National  Restamam  Assn 

Men»  ktadmger  Hansen,  kx. 


Federation  lor  American  kmrnration  Relorm  (FAIt)..„ 

kiterstate  TrudUoad  Carriers  Conlerence 

Seilarers  kiemahonal  Union 

Nataaol  Forest  Products  Assn 

Nahanl  Sotd  Wastes  Maofanait  taa 

Georgia-Paoft  Corp 

National  Cat*  Teleyision  Assi 


Cwrtwy  IhCaMjN  t  Imey 

Ainericai  Cyaiand  Co „.... 

MadBon  PuHc  Alfairs  Grow.  Inc  (lor  Philip  Maris  USA) 

Greater  WaslMieton  Board  ol  Trade 

Anderson  Ul  Oick  t  Oshmsky  (FnPopulahai  Cnsn 

American  TeiMe  Madaiery  Assn 

kweshnent  Cotrniny  kishhite 

National  Rural  MchK  Cooperahw  Asai 


Cancer  TitatmnI  HoMnp,  kc.... 
Healthsoutli  Rehatiihtatian  Cap.. 


Qamiaits  Undn  Proposed  Radiabai  Ejqgosure  Conpenatia  Act.. 

Sierra  Oub  Lefal  Deteise  Fund 

Hoechst  Crliwn  Corp. 


Rvutllc  ol  SwDi  Africa.. 


Cnnputer  t  Business  E(|uipnienl  Manulacbm  Asai.. 

Utility  Nudea  Waste  Manaiement  Group 

American  knurance  Assn 

Afflerican  Council  ol  Ue  Insurance,  kic 

O'Melveny  t  Myers  (For  AMAX.  Inc) 

O'Melwny  i  Myers  (ForFord  Mola  Coqwy) 

Ortntal  Sciences  Corporahon 

Pharmaceuhcal  Manulacturers  Assn 

Nahonal  Counal  ol  Farmr  Coopaatiws. 

American  Veterinary  MedKal  Aan. 

Amencai  Gas  Assn 

Boston  Company.. 


USFUCnp 

Spietel  ( tUkarmid  (ta: 

EqaUile  rnancial  CompwiB.. 

CatRa:  GajjeCo^ 

(^ndnnab  uectronics.. 


Li|ht 


HarscoCorp. 

tiagnawu  GMmnent  aid  tadushial  Eltchonics  Ool.. 

Dofustc/RebieKal  Syslans,  kK 

bdrospax  Corporation. 

RHItope  (>orp 

Thereo  Elecho  Tedmokiiics 

Boeing  (^ompaiy „., 

Amencan  Paper  kistitute,  kK 

Anhaaer-Busdi  Companies,  he.. 


Embassy  ol  ttie  RepuUc  ol  Nijef.. 
EffllBssy  ol  the  Repulikc  ol  Im.. 
Gowmment  ol  the  RepuWc  *  Ukaii.. 
Alaska  Eskimo  Wliahw  a 
American  Inst  ol  Certified 
American  President  Lmes .... 

Andrew  Corp 

Arctic  Skpe  Rnnnal  Corp .. 

Barren  CoRar  (!ompaiy 

BhiMi  Bee  Sntaols.  kic.. 


Qw  OmI  TiMontoMion 

if  IMoaectic  Dam  Otmtn.. 


Oauawts  UnM  for  Rail  Equity  (CUJIE.) . 

OepartmenI  ol  Water  t  ham _. 

Enern  Fuels  Nuclear,  Ix 

fortMknapTnbes „ 

Gaiab  Unified  Sdiool  Drshct  No.  20....~ 

Geotkermal  Resources  Assn 

kilerMial  ArnMural  Coiaal 

Jicar*  Aparn  Trite 

tanr  Forest  Products  Connny 

Lower  Cokirato  Riwr  Authority 

LU2  International  Ltd 

RfcKesson  Corporation „ 

'  Nubibon  Coaktia.. 


NatiMl  Wetlands  Coakhai 

Paafc  West  CaUe  Tdewsiai.... 

QuaMia)  PersoaiH,  kc 

Seneca  Resources,  Inc 

SaithanCaMwnaEdamCo... 

TrasARa  Reaarces  Corp 

Uranian  ftoducers  ol  Amefia.. 

Wainer  t  Brown 

Pasfic  Gas  t,  Elechic  Co 

American  Nurses'  Assooialiai.... 
American  Peholeun  kisMute.. 


Wnkum  VanScoyoc  i  Hooper  (ForOianaon  kiteraahonal  Cap) 

Watem  Va&^o:  t  Hoopa  (ForCoaktm  ol  EPSCoR  States) 

Wakum  VMcayoc  i  Hoopa  (For  E  I  Du  Pont  de  Nemoin  t  0».. 

Wabum  vatfcoyoc  t  Maps   Fn  kitematoul  Paper) 

Waban  VaiScoyoc  t  Hoopa  (ForiOanei) 

Wabwn  VaiScovoc  t  Hnpa  (FaScolt  Papa  Co) 

DMam  Va&omc  t  Hoopa  (FvUnwrsrty  ol  Aliban  SyslaR) 

Wabae  vaiScoyoc  t  Hoopa  (FaUSFM  (irp) 

IIMat*  l^^o^t  Hoopa  (fa  Weyohaoisa) 

**" '  "   Oorporabon .... 


Asanialaa  ol  Amchcai  Pubkshats.. 

CNA  kBurance  Co 

United  Skvowners  ol  America. 


3.000.00 
1.500.00 


500.00 
3,125.00 
1,200.00 

50000 
3,500.00 
6J75.00 
25.910.00 

300.00 
12.500.00 

90000 


315.00 


44.00 
27337.31 


14.716.36 


5.116.50 
3,000.00 


40.00000 
13,767  00 
3,000.00 


6,000.00 


500.00 
500.00 

ifflVoij 


Expenditures 


14.250.00 


24.000.00 
18,760.00 


6.000.00 
7,500.00 
7,500.00 
1,87250 


9.000.00 

''is.n6.M 


31500 

"vim 


1.400.00 
81O00 

3.920.00 
2.325.00 
1J95.00 
6.040.00 
3,510.00 


2.632.S0 


19.021.00 
3.S00.00 
U4(.00 
5,000.00 


5,000.00 
5.000.00 

16,050.00 
5.000.00 

21.000.00 
3,000.00 
5,000.00 


7,714.(9 
4,000.00 


13^.00 


990.00 


1.000.00 
30000 


25,910.00 

266.00 


24,644.09 
59.50 


170,915.98 
121.143.18 


2.19200 
297  22 


4.76(.9« 
27,082.75 

6,00000 
10,868.00 


9,833.09 


215.75 


5.550.00 
19,573.75 
10J90.41 


3000 
3200 


13.40 

319.91 

1.116.19 


2,764.89 
1.43 


UMI 


Ejipwlitwcs 

no 

00 

990.00 

00 
00 

nn 

1.000.00 
30000 

00 

m 

on 

00 
1)0 

25.910.00 

on 

M 

266.00 

nn 

DO 

31 

24.644.09 
59.50 

»' 

170.915.91 
121.143.11 

bO 

90 

2.192.00 
297  22 

do" 

DO 
DO 

4.76«.9« 
27.082.75 

6.000.00 
10.161.00 

nn 

nn 

nn 

nn 

no 

no 

9.S33.09 

m 

nn 

nn 

w 

215.75 

w 

5.550.00 
19.573.75 
10.39041 

in 

m 

m 

m 

M 

n 
m 

3000 
32.00 

n 

w 



lO 

13.40 

319.98 

1.116.19 

in 

n 

n 

2.764(9 

» 

1.43 
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Ortanatianiir  IndMduil  Hm| 


Jmy  T  VoMb.  555-13tli  SJrwI.  NW.  Suite  300  Wot  WastwiitDn.  DC  20036     . . 
VOT  Oirt  i  Associiles.  18U  N  Strati,  NW,  #700  Wetawtm,  DC  20036 
frank  VBiastro,  1155  15tli  Street,  NW,  #600  Wjstimiiton,  K  20005 
wrslirtj  S  teoaites.  Inc.  1455  Pennsytyjraa  Annue,  NW,  #1180  Wntattiai.  DC  20904.. 
Do.. 


Undi  Victos.  1706  23(d  SI..  Soulli  Mnflai.  VA  22202!. 
Do.. 


Own  Wbm  t  AsMdaKs.  401  Wyflie  ^btiiiiuiiiiiii^ 

Do 

Do 

Do 

Do ::::::"::::::::::' 

Robert  J. 


„.„,  ,^^    .I'M  I-"""  anel  #2120  Aili«lm.  VA  222i09 : 
toW  «no«cli,  1875  E»e  Street,  NW,  #800  Wishn|tDn,  DC  20006.. 


Vinson  *  Eltao,  1455  Pennsytnna  Ave ,  MW,  #800  Wjslwigton,  DC'20boii007'I 
Do 


Do. 
Do. 

Do 

Do 

Do ■;•• 

Do ■■ 

Do 

Do 

Do _ 

Do _ 

Do „ 

Wilter  D  Vinyin)  Jr .  Ackert.  Scoutt.  RisentKVr  i  Mnson  888  i7lii  a.'NW."7»  H.' 
Do, 


DC  20006.. 


Wrpia  Associition  o(  Ralinn  Patrons,  P  0  Boi  867  Bdmond.  VA  23207 ., 

Georie  A.  Vwerette  Jr ,  500  E  Street,  SW,  #950  Waslnniton,  DC  20024 

Owid  VladKli,  2000  P  SUeel,  NW  Washington,  K  20036  .. . 

Nil*  J  VoWieff,  7325  Del  Norte  Ome  Sctimdale,  A2  85258 

Earl  J.  Vok.  245  Seom)  Street,  NE  Waslimton,  DC  20002.. 


Voftsmten  ol  Aimnca,  Ix,  490  L'Enfant  Raza,  SW,  #7204  Wastawtn  DC  20U4" 

DoujtasK  Vodmer,  801  18tli  SI,  MW  Washngton,  DC  20006.      . 

Ian  D  Volner,  1333  New  Hampslne  Ave,  NW,  #600  Waslmrton.  DC  2003iB.  .. 

Do.. 

Do.. 


Voipe  Boskey  (  Lyons.  918  16fli  SImel,  NW.  #602  WastawhM.  OC  20006. 

Vofantan  Hospitals  ol  America,  Inc,  1150  Connecticiit  Ave,  mlr,  #800  WaMntai.  OC  20036 

Ann  Hadey  Vom  Eigen,  1125  I5lli  Street,  NW  WaslMgtan,  K  20005 

IngmJ  A  Voorlaes,  311  First  Street,  NW,  #500  WashSwton.  OC  20001 

Vorys  Sater  Seymour  I  Pease.  1828  I  Stnel.  NW.  #1111  WHfemton.  DC  20036;;;;:;;;;;" 

Do 

Do 

Do ;;:;; ""- — 

Oo 

Do 

Do :: 

Do 

Do ■" • 

D> ~ 

Do 


Franli  J  Voyadi,  1750  New  Vert  Ave ,  NW  Wi 

Mm  A.  Vuono,  Vuono  Lavede  i  Gray  2310  Grant 

Ita  B  Wactole,  1000  Wilson  BW..  #2300  Arlinftan,  VA  22209. 

Sadana  Waila,  9  West  57th  Street  New  Vorli.  NY  10019 

Robert  J  Wade.  1850  M  Street,  NW,  #600  Washtngton.  DC  20036, 

Robert  Waffle.  1735  New  Vort  Ave.,  NW  Washington.  K  20006 

Joan  Waits.  601  24tti  Street.  NW  #904  Washington.  DC  20037.... 

Oo 

Do 

Do ;; 

Marvin  tWapet.  21480  Pacific  8ai*vanl  SItrlliH.  VA  22176 


K  20006 

Pittsburg.  PA  15219.. 


Wagner  Comnwnications,  Inc,  2300  M  Street,  NW,  #800  Wasbmgton,  DC  20037.. 

Aniew  F  WaMqust.  1701  Pemsytvana  Ave ,  NW  Washington,  K  20006 

Robert  A  Wait.  1341  G  Street,  NW,  9th  Floor  Washington,  DC  20005 

Fredendi  P  Waite,  1200  19tti  Street.  NW,  #500  Washnglon.  OC  20036 . 

Heitiert  R  Waite.  100  Federal  Street  Boston.  MA  02110 

Do 

Donna  MUs.  1627  Lanont  St.,  NW  #41  Washington,  DC  20010..,.;;;;;";;™" 

Susan  SInhenson  Waldea,  1667  K  St.,  NW,  #410  Wastwigton,  K  20006 

MKtiael  WaMman.  215  tansytvaan  Aw..  SE  Wa^angton.  DC  20003 . 


Annia  S  Waldorf.  N.C.  Petioieani  Couol  P.O.  Bon  167  Raleigh,  NC  27602 

Baibara  J  Waker,  PC  Bon  1417^)50  119  Oronoca  Street  Akumlra.  VA  22313 

Charts  E.  Waier  Asndates.  Mc.  1730  PCm^tvaaia  tut..  NW  Wasta«lon.  K  20006.. 
Do 

Do ;.;;■■; 

Do "■ 

Do 


Do... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Do._ 
Do... 
Do... 
Do... 
Oo... 
Do... 
Oo... 
Do... 
Oo... 
Oo... 
Do.„ 
Do.„ 
Oo... 
Oo... 
Do... 
Do.. 
Do.. 


R  Drfty  Wal  t  Asndaki.  Inc.  1317  F  SIrtel.  NW.  #400  Wa]la«toR.  K  20004..! 

Do 

Oo „ '■■ 

Do 

Do 

Oo 

Do „  . 

Oo 

Oo „ 


b^/a/gfOM 


Merstate  Natural  Gas  Assn  of  America . 

Metromedia  Company 

hMuoH  Co 

A«beuser-B»«*  Compamu.  lac. „ 


Conmncabni  (or  ApaiJIin.  he 

National  Assn  of  Crop  biusia«e  Afmls... 
CiMomia  Franchise  tu  BoanI .. 


Catfomia  Public  Employees'  Rebrement  Syskii.. 

Cattomu  State  Senate 

Pacific  Stock  Exchange,  hic _ 

State  Board  of  Equahzabon  (C*f)_ 

BoMg  Company 

Tobacco  Institute 

Aiad  Signal.  Inc 

Bank  Tan  Group 

Qbcorp  Washmgton,  he „ 

Obnns  Utibes  Conpny 

E  M  Warturg  Pincus  t  Oi.  he 

federal  Emress  Corp 

Goldman  &dis  8  Co. 


Guadah4>e  Valley  Elecbic  Cooperabee 

Merri  Lynch  »  Co.  Inc 

Modar,  Inc _. ..   _ 

Nabonal  Coraonhon  lor  Housing  Partaibp. 

United  Savings  Aai  of  Teas  FS8;;;;;;;;;;;z.; 

Continental  Insurance  Companies 

Nabonal  Fraternal  Cor^ress  of  America- 


American  Automobile  Assn 

Public  Qb2en 

AttT 

Frauds  ConnMe  on  Nabtnal 


Paralywl  Veterans  of  America _. 

Cohn  i  Marks  (ForMadean  Hauler  Cable  TV). 

National  Assn  of  Trade  8  Technical  SdMls 

Cobn  8  Marks  (ForUSA  Networt) 

American  Assn  of  Equ^nent  Lessors. 


Mortgage  Bankers  Assn  of  America „ 

Computer  8  Business  Equipment  Mamifachnn  Ant.. 

Bel  Communications  Research _ 

Commitloe  of  Pubidy  Owned  Compianies. 

Dale  Midiael  A/K/A  Riviera  Bowtng  lanes - 

Fratemal  Order  of  Poin    National  Headquarters....... 

Grocery  Manuiaclureis  ol  America,  Inc 

OhB  Advanxd  Tedantagy  Cealer.  Itc 

Oho  Broadcasters  Assn 

Oho  Forestry  Assn 

Ohio  Manutadurers  Assn 

Ohio  Soft  Drink.. 


Snw  Aviation  hitemational,  Inc _ 

International  Assn  ol  Bridge  Struct  8  OraameuM  btu  Whs.. 

Procompetitive  Rail  Steering  Committee 

Northrop  Corp _. 

Sony  Corp  o(  America. ; " 

ToyoU  Motor  Sales,  USA.  lac 

American  bsbtaite  ol  Architects 

Assodafion  of  Protessional  Fliglit  Attendants 

Indwendent  Federabon  of  FliAt  AttendMils. 

Independent  Union  of  Flight  Attendants. 

Umon  ol  Fkghl  Attendants _ 

Hadiler  t  teh,  Inc 

hgine  Company  Inc 

■  Dtuglas  Corporation _ _ 


iXAXb 


umm 


M.7S0,06 
9ja,75 
16.932.50 


9JC6.2S 


7J0L2S 
4.51S.0O 


2i3t.tO 
1MI.« 


4ja.n 


I.St4JD 


4.N 

S.« 
S9I.00 


ijnoo 


6.249.99 


24JJ6.10 


\3»m 


9.000.0t 

125.00 

4.230i0 

1JM.S0 


14«lC7 


lJI7.4f 
1SS.S 


1 


3.7CSJI 


7.» 


VMH 


I07M 


81.04 


13J77J1 
10.220.00 
1.4dOje 


IM  Gencnl  foods ..    

OMis  Graham  8  ShUs  (ForAnericat  Wire  Predaoais  tan) . 

Batk  of  Boston  Corporation 

First  National  Bank  of  BoshM _ 

Rainbow  Lobby 

Johnson  8  Johnson 

Pubhc  Citizen,  Inc ;.„" 

American  Petroleum  Insbtaile 

Aaaul  Htalth  Institute.. 


bBttute  of  Certified  Public  Accnuntab.. 

Mephone  8  Teleraph  Co „ 

Busch  Companies,  Inc 

Atchison  Topeka  8  Santa  Fe  Radway  Oo „ 

Baker  8  Botts  (for  Texas  Chemical  Coauid) 

Brwdcast  Muse,  he 

BurliRgton  Nortbem,  bv  „ 


Coaibon  lor  Conpelitiv*  CapiW 

Cdumbi]  Picbires  tntertakwwt  he... 

CBS  Recor*.  Inc 

CSX  Corporation 

Enron  Corp , 

Federal  Home  Loan  Mortage  CM 

Goodyear  Tie  8  Rubber  b! 

HealthTrust,  he 

Itaieywel.  Inc 

hplex  Research,  he.. 


1.2S0.00 


3.7SO.n 


3.75000 
1.500.00 


lOJOO.OO 
3.900.00 
1,000.00 


lUSMO 
2t7JI 
1«J» 

sus 

124.14 
7117 


USO 


12JI 


SSI.H 


I3S300 
99700 
68200 
120il0 
SCiiO 

"4jiiM0 


11.62790 


2»J» 


3.600.00 
3.250.00 
10.000.00 
2.550.00 

"■lji75li 


Johi  Zink  CofliiHiy.. 
lone  Star  SteelOo.,. 


Mezzanine  tatitg  Assodales  L  I.  (  M.  LP.. 

Mkl  OoMinent  OTand  Gas  Assn 

National  Sbme  Assodabon 

Nortbvile  Industries  Cora 

Northwestern  Muhial  UK  Insurance  Co. 

Southern  Company  Services,  he.... 

Texas  Ozone  Task  Force. _ 

US  FeMty  8  Guaranty  Co .._. 

tNeyerhaeuser  Compaty 

Ad  Hoe  Cottn  en  Coal  Taxabet 

Bel  Adaatie  Corp „... 

BHPHokhigs,  Inc 

Foobuear  Retaders  ol  Amenca. 


Hont  Kong  Tradt  Devdopnaul  Ctuadl.. 
MaMCkrut  Medical,  he .. 


7.500.00 

9J75.00 

1.250.00 

3.000.00 

375.00 

3.60000 

250.00 

1I7.S0 


1.500.00 
1.950.00 


2.000.00 
1.500.00 


PMbody  HoMa<  Company 

PenRsytvana  Enguiccnng. 

Pharmaoubcal  Manufaoms  Assn .. 


1.500.00 
7.500.00 
9J75.00 
3J75.00 
3.000.00 
1,50000 
1.50000 
50000 
1.000.00 
1.50000 
1.500.00 
1.000.00 
1.000.00 
1.000.00 
1.500.00 


22608 
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August  3,  1990 


OrpMotaioi  IntMdualFiInt 


Do.. 

Do.. 
Do.. 


Hwry  Scon  «M».  IIIO  VmMl  Aw.  NW.  #IISO 
«Mn  t  Edwnls.  IISO  Coimctiait  tut..  NW.  #507 

Do 

Do 


DC2000S... 
K  20036.. 


b.. 
Di- 

0».. 


Do 

La«l  L  WAnrad.  2«0  IMm  Aw.  No*  Yorii,  NY  lOOK 

Btnaiy  W*r.  MO  23nt  Stieri.  NW.  B907  Wulnilon.  K  20037 

Oarles  S.  W«M.  Ftasdma  t  WMi  14O0  IStti  Stmt.  NW 

Ridanl  J  WKsli.  6770  Me  Etam  Dim  OrlandD.  Fl  32tSS-3330. 

Samwl  J  WMi.  160S  K  Street.  NW  Wislwwtan.  DC  2tX)06 

Mm  C  Waltai.  1401  NDdH  Oak  Street.  #30?  Aitnftoi.  VA  22209 

Do 


I.  DC  20036.. 


D».. 
Ol.. 
Do.. 

Do.. 


Borne  B  Wai.  1201  PMnytam  Aw..  NW.  #730  Wisln|toii.  K  20004.. 


Abu  S  Wwt.  lOSO  Connecticut  Ave.  NW.  #nm  Wasliin(toii.  DC  20036.. 

ben  Wirt,  1735  Mew  Yom  Avenue,  NW  Washington,  DC  20006 

Mdoel  D  Wjrt.  1001  [  BiMd  Street,  #330  Ricftmonil,  VA  23219 

Skptai  E  Wirt.  1919  Penisytvina  Avenue,  NW.  #503  Wistiinjtw.  DC  20006.. 

Batin  F  Wxtoi.  815  I6tli  Street.  NW.  #301  Wisliineton,  DC  20006 

lUanl  0  WirtBi.  1757  N  St .  NW  Wtstwiton.  DC  20036 

KcM  D  Wn.  1701  Plffisylvinii  Ave.  NW.  #900  Wastwigton.  DC  20006 

KdMl  A  Wnw.  1771  N  Street.  NW  Waslwgtim.  DC  20036 

Ub  F  Walia.  Surie  2700  1000  Wibon  Soulevirt  Aringlon.  VA  22209 

Eimst  R  Wan  Ji .  1133  Comectnt  Avenye.  NW  Wislmgton.  DC  20036 

Do 


Do.. 
Do.. 


B  M  Warn.  P,0.  Ba  9S3SS  Adaiti.  ^i.  30347.. 

Beby  R  Wirren.  2535  PenRsytiana  Avenue.  NW  W>sliin(ton.  DC  20037,. 


Do., 


Blftari  J  WtsMwn,  1201  PennstDvwu  Ave,  NW.  #370  WaslMwtgn.  DC  20004 

Waftnfton  mkpendent  Writers.  Inc.  733  Ibtn  St ,  NW,  #220  Vtehnteton.  DC  20005.. 

Wataifton  LoHv  Group.  Inc,  325  PennsyMna  Ave ,  SE  Wistmgton,  DC  20003 

J«n»  t  Wllers,  777  Utii  Street.  NW,  #680  Wislwigton,  DC  20005 

May  Kirtley  Waters,  m  17th  Street  NW.  #300  Waslwwton,  DC  20006 

Mn  L  Witson  III,  One  WorM  Trade  Center,  #4511  New  Yorti.  NY  10048 

Man  l  Wjtson.  413  Eat  Mscn  Ave  Aleundru.  VA  22301 

Do 

Looy  Witson.  1616  H  Street.  NW  Waslwpon,  DC  20006 „.. 

Caoiyn  Hen  Witts.  IBOO  MKSxMisetts  Ave .  NW  WtslMifton.  DC  20036 

Coutbs  R  Witts.  1724  Massidiusetts  Avenue.  NW  WislMeton.  K  20036 

Geo^  B  Witts.  1155  15tli  St.  NW.  #614  WislMiton.  DC  20005 

Nnnw  E.  Watts  Jr.  PC  Bo  270  Woodstock.  VT  OSWl 

Bnn  H  Witzmw.  1130  I7tti  Street.  Nw  WislMifloi.  DC  20036.. 


I  H.  WodKispm.  Nortti  Caotau  fMnton  Couicil  PO  Bo«  167  R*i|li.  NC  27602.. 

Mr.  114  Eist  Cvrtol  Ave  Utie  Rock.  AR  72201  

,  1225  Eye  Street.  NW,  #1100  Wistimpon.  OC  20OO5 

,  1616  P  St,  NW  #320  Wistuniton.  DC  20036 

.  810  First  Street.  NE.  #410  Wastimfton.  DC  20002 „ 

Fftteck  L  WettB.  1709  New  York  Ave.  NW.  #801  Wislm|ton.  DC  20006 

WMsia  1  SMMU.  2000  Pemsytanii  Aw.  NW.  #7400  WaslW(toi.  DC  20006 „ 

Do 


Dt.. 
Bi- 


ll. 
Bi.. 


Do.. 

Do. 


t  Bm.  1747  PM>u|>M»i  Aw.  NW.  #1000  Wsln|lm.  DC  20006. 


Lie  J  Weildit  Sute  580  2000  M  St.  NW  WaslMwtan.  DC  20036 

Jsan  Sinckler  «Mis.  2300  M  Street.  NW  WKhmgfon.  DC  20037 

Ellwart  L  WeiMeU.  1899  L  Street.  NW.  #500  Waslm|ton.  DC  20036 
WCiMeM  t  Rooney.  1899  L  Street.  NW.  #500  Waslin(lDn,  K  20036 

TlMOdore  F  We*e.  1800  Mnsadiusetts  Avenw.  NW  3rt  Fknr  Wastimiton.  DC  20036 

WbI  t  HOM.  kc  Two  Centm  PUzi  AugiEti.  ME  04330 

Sfewn  A  Wtai.  1090  Vermont  Avenue.  NW.  #1100  Washwton.  DC  20005 

Wenleri  Berpson  I  Neumai.  1300  Eye  Street.  NW.  #600  East  WKtaiftgn.  K  2000S... 

Do 

Orinnti  Fekkran  INener.  19  TwiMan  Cowt  GaOcrslMrt  MO  20878 

*  '    I  D  Wenei.  1205  Sovtli  WlslimtDn  Street,  lit.  §m  NiOMthi.  VA  22314 ., 


Wana  HcCiHrey  Biatty  i  bpbn.  PC .  1350  New  York  Ave .  NW,  #800  WeAnakai.  OC  20005.. 

DoniM  G,  Wonet.  1420  Knt  St.  Ataundria,  VA  22314-2715 

tall  Wonotti.  1666  Connecticst  Aw .  NW  #400  Wxslwflai.  K  20009 

Saiki  a  Was,  445  Hamim  Aw  Wliite  Plans.  NY  10601 

Mm  k  Woss.  ItOO  F«st  NitmH  BuUmi  Oetro*.  Mi  4J226 

SoiameWass.  1129  20tti  Street,  NW,  #400  WisHnftai.  OC  20036 _ 

Brya*  L  Wridi.  1200  17th  St.  NW.  Suite  106  Washnilai.  DC  20036 , 

Dai  W**.  PO,  Ba>  841  AUene.  TX  79604 „„.. 

Mm  F  NM.  655  150  Street.  NW.  #1200  WBtawlBi.  X  20005 

Suaw  WriA.  1776  Eye  Street.  NW.  #1050  Wishmtnn.  OC  20006 

Jeiy  HWme.  PC.  Bar  3556  Walavkn.  DC  20007 

IW  ■.  WMs,  1667  K  Street.  NW.  #1000  WsKneton.  X  20006 

L  H  W*.  Sak  200  1025  Camcticul  Avaue,  NW  Wastnttoi.  OC  20036 

Bitot  C  WWs.  1275  PBKytwmi  Aw.  NW.  #503  WulMitDn.  K  20004 

nmas  F  Wbmi.  1825  SanM  Mose  Dr  Restoi.  VA  22090 

Fred  WBH— w.  »30  M  SI.  NW  Wntaiitm.  K  20036. 


OortB  H,  West  205  OtmufM  Roal  Afeumkii.  VA  22314.. 
Fad  B  Wet.  501  Smd  Sreet  N(  WalaMlon.  OC  20002.. 


a  Fiadti  llBt.  1530  Natti  ley  BM.  »m  Uattm.  VA  22209 

D»_ 

«.  r  MM  Jr..  1200  181k  SMM.  NW.  #200  Wfltalltoi.  DC  20036. 

KM  Madoo  VnrtlMi  OishiMas  Assi,  PO  Bn  841  Nooles.  A2  85621.. 

J.  C  WW.  PC.  1511  K  Street.  NW.  #1100  WastawkaiTDC  20005 

Wdslai  Coil  TnHic  laiw.  1224  17tk  St..  NW  Wriknitai.  K  20036 

MdMk  Westowf.  1785  Massaduietts  Aw .  NW  Wslnilai.  K  20036.... 
'    Ik  J  Weslwata.  2501  M  Street.  NW  #  400  WukMlai.  DC  20037 .... 

I F  Wetift  Jr .  50  F  St .  NW  WnkMton.  K  20001 

6302  30tk  Street.  NW  Wasknflon.  U  20015-2238 


Employa/Cliait 


Prttston  Group 

Secwitn  Industry  Assi.. 


(MiaM  Assn  n  OninjI  OoMbi  Ldayvs » 

Alikana  Famers  Ftdention 

Alaska  Pub  Corp 

Amencai  Sodely  ol  Fan  Manias  ari  Runl  AwniMn.. 

Amricai  Supt  £*»  tofoe 

Afflsta  Coip 

Cotton  Wireluuse  Assn  ol  Americi 

rter  Fitmc  i  Appael  CoiMion  tor  Tride.. 


Flue^>ed  Tobicco  Cooperitne  Statduatin  Cap 

Gnmy  ManufKturers  ol  America.  Inc _ 

Mackaits  Gram  i  Transportation.  liK „ 

Seiyice  Corporation  Intenutionil _. 

U  S  Canoia  Association __„ 

American  Paper  Institute.  Inc 

Entrepreneurs  ol  America 

Natiaial  Otk  Trievision  Assn.  he 

General  Mills  Restaurads.  Inc 

American  Legion 

Jokn  E  Ounce  I  Associates,  kit 

General  Dynimics  Corp 

ISC  Delense  I  Space 

Stone  I  WelBter  Engineering,  tac 

Teilron.  Inc 

ThiokolCorp _ 

Kimljerlyflark  Corp „ 

Baker  i  Hosteller  (For  Soap  t  Detergent  Assn) 

AiTwrcan  Institute  o(  Architects 

American  Petroleum  institute 

Mid-Contment  04  t  Gis  Assn 

Industriil  Uman  Depirtment.  AFIOO, 


bin  Umon.  Umted  Auto  Aerosiax  &  Agric 

E  I  du  Pont  *  Nemours  t  Co „ 

National  Assn  ol  Broadcasters _ 

TRW,  Inc 

DGA  International.  Inc  (For  Dir  intl  Aft  ol  ttc  Cm  Dd  lor 

DGA  International,  Inc  (FoiSolreavial 

DGA  International.  Inc  (For  SNECMA) 

DGA  International.  Inc  (For  Tdedyne  Brawn  Engmoini).., 

Forest  Farmers  Assn , 

Aied-Sipal  Inc 

EdBon  Electric  hstitule „ 

General  Motors  Corp. _ , 


Preston  Corp 

Farmland  Industries.  Inc.. 
ConAgra,  inc 


National  Security  Traden  Assa.  Inc... 

Bremian  Internatnnal 

Citizens  For  A  Drug  Free  Amtica 

Nalnnai  Grange,. 


IWiOMl  RwaiEMric  Cooperaliw  Assn 

NMiaM  atk  Tdension  Assn.  inc 

NUional  Breda  Counal 

Grocery  Manufacturers  ol  Amenca.  Inc 

National  Goal  Assn 

American  Petroleum  institute „ 

Stepnens  Group,  inc 

Handgun  Control,  Inc 

Professionals  Coalition  lor  Nudev  Aims  Gaitnl.. 

Amencm  Medical  Peer  Review  Assn 

US  league  of  Savings  Institutmis 

Asarcs  Corporation 

Liggett  Groip.  kic 

Magma  Onxr  Corp  . ' 

Maidi  Moto  Maiufictunng  (i^BA)  Cap 

PUEMM  Generating  (Smpany 

Tolncco  Inslrtirte 

Commercial  Law  League  ol  Amend 

bitematioMl  Tuicib  Assn 

MTERAmS 


AdMSors,  he  (For  RepuHIc  of  Turtey,  Eirtassy  of).. 

loon  1  Sutra  (for  Soiittiem  Company  Sams) 

Soutkem  Conpaiy  Services 

US  Ovcrseis  Coopenliw  Dewtapment  Coounittee 

Vermont  Gis 

Teitran.  Iik „ „ __ 

Battery  Counal  Internationil.. 


Nalnnai  Assn  for  Plastic  Container  Recovery  (NAPCOR) „.. 

American  Society  tor  the  Prevention  of  Cruelly  to  Amnils 

American  Group  Practice  Assn 

Nationil  Hawnctured  Housing  Fnince  Assn 

Nitionil  Sodely  of  Professoiil  Engineers 

Federation  fa  American  imnigration  Refom. 

Prodm  Semites  Company „ 

JiflelnidBi  Rartt  (  Heun.  PC 

American  Assn  ol  Homes  lor  tlie  A|aig „ 

American  Psychotogicai  Assn 

West  leus  tees  Co.. 

s*r 


American  Meat  hsStule.. 
Soidkwestern  Bell  Coip.... 

SkeHOiICo 

Crtmip  Waskngton.  Inc.. 

National  Giocers  Assn 

Comnon  Cause... 


MnM  Assn  of  Relad  Drugfists.. 

Falfiia  Instrtutc 

OadiAMan 

Gas 

Aicratt  Assi — 


QlyolDetnit. 


Natnnai  Trust  lor  Historic  Preservilon 

McLeod  t  Pires  (For  American  Peanut  Product  MaiTtrs.  Mc) ., 

Association  of  American  Railroads 

American  Tai  Reduction  Movcmed 


BBceipts         Expenddures 


1.00000 
1.500.00 
1,000.00 
1.00000 

15,000,00 
3.500,00 

12.000,00 
6,500.00 

17,500,00 
7,500,00 
5,375.00 

18,000.00 
5,000.00 
1,000.00 
5,000,00 
3,750,00 
5,000,00 


3,750,00 

1,50000 

875,00 

11,316,00 

32,00000 

12.49998 

10.500,00 

12.750.00 

13.749.99 

7.000,00 


3.06500 
10,11764 
22,947.09 
2,500.00 
1,00000 
4.845.00 


3,000.00 


9,00000 
5,00000 
4,800.00 
5,700.00 


4.875.00 
125,00 
3,300.00 
1,50000 
3,28200 
8,800.00 
2,000.00 

8.384.62 
2.525.98 


275.00 


27S.00 


4.000.00 
56500 


2.01200 


60000 
6,75 


1.500,00 


5.62850 
1.500.00 


80,67 
592  50 


1.500,00 
10.312,50 

sbo'ob 

2.454,30 
50000 

18.86250 
1.500,00 
25.000,00 
15.00000 
9.00000 
3.00000 


24J82  59 
79.510.00 

2.806,68 

13.949,00 

464.20 

6,000,00 


50,00 
157.31 


343.7S 


107.45 
SIOS 


71700 
8285 


8000 
33'2,06 


53945 
6,27 


12.00 
1.28747 


2.265.K 


2.4«162 

223,46 

2.333,28 


30,00 


1.00 


3.60 


150.00 
189.00 


451.80 


350.00 
"11.50 


3500 
47665 
52308 


565.00 

300.00 

1.762.34 


870.52 


10.936  28 
137.894.46 


297.25 


3iM)68  0-»l 


UMI 


',t  3,  1990 
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CONGRESSIONAL  RECORD— HOUSE 


Organuatm  or  Individiul  ring 


Do.. 


Weifef  Rcynolils  Fufer  Hareon  ml  Sdwk.  Inc.  1317  F  Street.  MW,  #600  Wasiimitoii.  DC'iiOflM'." 
Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Hancy  Katlwme  Ht^,  777  Utti  Street.  \m  Waslimgton,  DC  20005  

Bran  B  Wliatei  Jr ,  455  North  Citytronl  Ptaza  Drive  Owcajo,  II  60611 

Cuts  E  Wlialen.  555  Utti  Street.  NW,  Swte  430W  WastNiigton.  DC  20004.... 
tMulen  Companir.  Inc.  1717  K  Street.  NW,  #706  Wastoniton.  DC  20006 

Do 

Elian  Wharton.  1701  Pennsyhania  Awnoe,  NW  #900  Washington  DC  20006 

Leonard  P  Wheat.  1111  14lh  St ,  NW,  #1200  Washington,  K  20005 

Carol  Wheeler,  1650  30tti  Street  NW  Washington,  OC  ?000/        ...    . 

Dawd  W  Wheeler,  600  North  18th  Street  Birmingham  Al  35291 

Larry  Wheeler,  1100  Wilson  BW  Arlington,  VA  mW   

Sandra  Wheelei,  2000  »  Street,  NW.  #800  Washington,  DC  20006 

MrejT,  Wltifvle.  20  S  dart  Street.  #800  Chicago,  IL  60603., 


Join  C.  WMiiier.  2021  L  Street,  NW.  #320  Washington,  OC  20036-4909., 
Delnnh  A  White.  1333  New  Hampshire  Ave ,  NW  Washington.  DC  20036.. 
George  E  While  Jr.  706  Lovnerline  St  New  Orleans,  lA  70118 . 


Emplaiicr/Clinl 


Puttmg  People  First 

American  Institute  lor  Foreign  Study  ScManliip 

Coca-CoU  Company 

Cokimba  Hospital  lor  Women  Medical  Gaiter .... 

Ccnsortium  ol  Stale  Marilime  Schools 

MassadHisem  Mantime  Acadony 

Norton  Company 

Serono  Laboratories , 

Simon  Wiesenthal  Center/Museum  of  TakraM.., 

Slate  ol  Oregon,  Office  of  the  Gowmor 

US  Bioscience  

National  Assn  ol  Realtors 

Nanstar  International  Transportation  Corp 

Iransco  Energy  Company 

EgmtaWe  Ule  Assurance  Society  of  the  U5. 

Toyota  Motor  Sales.  JSA.  Inc 

E  I  du  Pont  de  Nemours  I  Oo 

American  Dental  Assn.. 


JoAn  C  White,  White  Consulting  Group.  Suite  380  2000  M  Street,  NW  Washiiwton,  OC  20036.. 

Do 

Do _„    

Oo " 

Oo. 


Wm  Thomas  White  III.  490  LEnlant  Plaza  East,  SW,  #2202  Washington.  DC  20024 

Ury  White.  1909  K  St .  NW  Washington,  DC  20049 

Leiand  J  White,  1235  Jefferson  Oavis  Highway.  #606  Arlington  VA  22202 

Raymon  M  While  Jr ,  5501  Seminary  Road.  Apt  2211-Soolh  Falls  Church.  VA  22041 

Richard  H  White.  1875  I  Street,  NW,  #800  Washington.  DC  20006 

Steven  C  White.  10801  Rockville  Pike  Rxkville  MD  20852 .   . 

Torn  D  White,  1745  Jefferson  Daws  Highway,  #605  Arlington.  VA  22202 

W  Keith  While,  412  First  St.  SE,  #100  Washington,  DC  20003 

WMiam  R  White.  Kaplan.  Rijssin  t  Vecchi  1215  17th  Street.  NW  Washiniton.  DC  20036... 

Oo 

Richard  M  Whrtmg,  730  15th  Street,  NW  Washington,  DC  20005 

Etoteth  D  WMiey,  600  Maryland  Ave,  SW  Washington.  DC  20024 

James  A  Whitman,  PO  Box  1417-049  Aleiandna,  VA  22313 

Rotwt  L  Whitmire.  1745  letterson  Dans  Highway,  #1000  Arlington  VA  22202 


William  F  Whitsitt.  1212  New  York  Avenue.  NW,  Suite  1200  Washington.  DC  20005-6419  ..„   „ 

Pamela  J  Whitted,  1700  »  St,  NW,  #502  Washington,  OC  20006 _.  . 

WMworti  t  Associates.  1455  hnreylnnia  Ave ,  MW,  #985  Washington,  OC  20004 

Oo 

IMdnm  Gavin,  PC,  1133  21sl  St .  NW,  #500  WasNngton.  DC  20036 1"".." 

HMn  C,  Wiederhorn,  1350  I  Slieel,  NW,  #1000  Washington,  OC  20005 „ 

nap  R,  Wiedmevet,  600  North  18th  Street  Birmingham,  AL  35203 

Baitara  Wierzynski,  2001  Pennsylvana  Ave ,  NW.  #600  Washington,  OC  200061807 

Wigan  (  Dana,  195  Church  Street  P  0  Box  1832  New  Haven.  CT  06508 

Wlcolt  Wifeer.  1101  Vermont  Avenue,  NW  Washington,  K  20005 

Shirley  J  Wither.  122  C  Stieel,  NW.  #750  Waslmgton,  DC  20001 _ 

Brian  Wtoi,  1200  17tti  Street,  NWWas"lin|ion,D(f  20036 

Richard  P  WNd,  3400  Centre  Souare  West  Fliladelphia.  PA  U102 

WiUMe  legBlatne  Fund  ol  America,  lOOO  Connecticui  Ave .  NW.  #1002  Washington,  DC  20036 

SF  Wiles,  499  S.  Capitol  Street,  SW,  #507  Washington.  DC  20003 
1  H  W4es  Caisultiiw,  10898  Woodleal  Lane  Great  Falls,  VA  22066 .. . 
Rem  t  FieUng.  1776  K  St,  NW,  121h  Ft  Washington,  OC  20006 

Do 

Do „ ;.;;"!. 

Do 

Do _ 

Do . ■ 

Do 

Do 

Do ■■  T"' 

Do.. 

Do.. 


Guenther  0  Wilielm,  1899  L  Street,  NW,  #1100  Washington,  DC  20036.. 

Carl  B  WiHierson.  1001  Pennsyhrama  Ave ,  NW  Washington.  K  20004 

Horace  Wiiins  Jr.  1667  K  Street,  NW.  #1000  Washington,  DC  20006 

Wythe  WiHey,  2333  Blake  BM ,  SE  Cedar  Rapils,  lA  52401 

Oo 

Ralph  E  Willham,  1750  New  York  Ave,  NW  WasAmlon,  OC  20006 

Faith  WNkams.  600  New  Hampshire  Ave.  NW  Wastaiiton.  DC  20037 

Floyd  L  Wilkams.  15th  t  M  Streets.  NW  Wastnglon.  K  20005 

Jack  L  Wiianis.  451  New  Josey  Avenue.  SE  WasMngton.  K  20003 

Do 

Oo _ 

Do 

Do „ _ 

Do 

Do 


Media  Enterprises  Corp  (For  National  Assn  ol  Pitfc  TthHsiMi  SMOM).. 

Alaliama  Power  Cornmny 

Hughes  Airaall  Convany 

National  Committee  to  Preserve  Social  Secaiity  i 

Philip  Morris,  Inc 

Union  Camp  Corporation 

Atlantic  Richfield  Co „.... 

Avondale  Industries 

AMGEN 

Camp  Barsh  Bales  i  Tale 

Chicago  Mercantile  Exchange 

Coastal  Corp 

Tobacco  Institute 

Tenneco  Gas.. 


American  Assn  of  Retired  Persons .. 
Nahonal  Utility  Contractors  Assn .... 

Hams  Corporation 

Tobacco  Institute.. 


American  SpeechLanguage-Hearing  Assn ., 
Texas  Instruments,. 


\»hite  4  Associates  (For Concerned  Shnrapers  of  Ameticij.. 

Caribbean  Tiade  and  Apparel  Coalition  (C-TAC) 

Edison  Electric  Institute 

Assxiaten  ol  Bank  HoWing  Cos 

American  Farm  Bureau  federation 

National  Assn  of  Chain  Drug  Stores,  he 

General  Dynamics  Corp 

Oryx  Energy  Company 

Pacific  Resources,  inc 

Churchill  County  Nevada 

Mesa  Limiled  Pattneisliip „ 

Consohdated  Natural  Gas  Service  Oo 

Ford  Motor  Company _.. 

Alabama  Power  Co 

Futures  Industry  Assn,  he 

VKIa  Banli,  USA „ 

American  Mednal  Assn.. 


National  Assn  of  Independent  Colleges  and  Umversihes.. 

American  Psychotojical  Assn 

Oechert  Price  t  Rttoads  (ForOntard  Foundatioa) 


aiy  ol  Jacksonville.  K 

Stale  ol  Michigan  DeiHrtmenl  ol  Comrnenx.. 

AiMriCM  NMRpaper  Publishers  Assn 

■        ■     lor  Public  TV  (APTV).. 


AssKiatnn  of  Telemessaging  ServKts.  Intematimal.. 

Chaparral  Steel  Co 

Georgetown  Industries 

Manne  Mammal  Coalition 

Operatoi  Service  Providers  ot  America 

Pharmariuest 

Prodigy  Services  Company 

Raritan  River  Steel  Co 

United  Parcel  Service 

Exxon  Corporation 

American  Counal  ol  Lite  Insurance,  hc...._ 

Southwestern  Bell  Corp 

Philip  Moris,  Inc 

Rain  I  Hail  Insurance  Services,  hic „ 

Sheet  Metal  Workers  International  Assn 

New  York  Lite  Insurance  Company.. 


,  1615  M  Street.  NW.  #200  Washingtan.  DC  20036 

lorelta  Moms  Witans,  1725  K  Street.  NW,  #814  Washington,  DC  2O006 

Ucnda  L  WiKams.  1155  15th  Street.  NW,  #1100  Washington.  DC  20005 

Harca  E  WMiam,  1150  Connecticut  Avenue,  NW,  #500  Washington,  K  20036.. 
Memll  Williams.  3701  Connectcut  Ave.  NW.  #802  Wasiwigton,  DC  20008 

Do 

Do „. 

Perry  F  Wiiams,  225  Main  SI  Newinrton,  a  06111 

Peter  Wifeams,  2030  M  St ,  NW  Washngton.  K  20036 

Richard  T  WUhams,  2501  M  Street,  NW  WaJhlMlon,  K  20037 _ 

Robin  L  Wiiams,  1667  K  St.  NW,  #1210  W^nghm,  K  20006 

WiianB  t  Caw%,  839  17tt  St..  NW  llllBhii«lo>.  K  20006 

Do 

Dd 

Do 

Do 


NMiaMS  t  Mmm.  P.a.  1101  OohNdial  Am..  NW.  #500  WasMnghm.  K  20036.. 

Da „ „ 

Do 

Do.. „ _ 

Do 

Do_ 

Oo „ .. 

Oo 

Do..„. „ 

Do 


National  Assn  ol  Home  BuiMers  of  the  Uj.. 

American  Insurance  Assn 

Ark-Best  Co 

Arkansas  Louisian  Gas  Co  (ARKIA) 

Coopei  Communities,  Inc 

Electro  Com  AutomatMn.  Inc. 

Riceland  Foods,  hic 

Tyson  Foods.  Inc 

Amoco  Corp 

March  ol  Dimes  Birth  Delects  Foundabtn 

Natnnal  Medical  Enterprises,  hic 

BnMnmg-Fems  bidustnes,  hiC „ 

Freshwater  Press,  tac „ 

Galaclica  Biochemical 

National  Credit  Improvement  Groi(i 

American  Radio  Relay  League,  Inc 

Common  Cause 

Chemical  Manufacturers  Assn _ 

Rohm  I  Haas  Co.. 


Air  Transport  Assn  ol  America _. 

Gledi 

National  Comn  to  Preserve  Social  Secwily. 

North  American  Assn  ol  State  i  Previncial  LotMo.. 

Noithcole  Parkinson  Fund 

American  Home  Products 

Assodabon  of  Family  Farmers 

Robert  M  Bass  Group 

Bewrly  Enterprises 

Certuiy  21  Real  Estate  Corp 

Coaege  Constructxm  Loan  Insurance  Assn 

aoA  Corporation _. 

Estee  Ijuxr,  Inc „_ 

Executwe  Ule  Insurance. 

Financial  Secunty  Asswanoe 


22609 


Receipis         Expenfiturcs 


2.65000 

50.00 

2M).0O 


29.591.75 
2.01000 
6J0000 
400.00 
2.175.00 
USOOO 
USOOO 

I0M0.00 


3,663.00 

29.513.00 

20400 

2,637.00 

6.000.00 

3J25.00 

74.08 

21.996.00 

8,00000 
16,50000 

4.16000 
12.500.00 

4.100.00 


531.92 
7,700.00 
3,50000 

60000 


44460 


91.55 

22.SS 

214.55 

18.15 


SOiS 
88  50 

195.35 

7150 

916.37 

10,43270 

4J74.24 


6100 
14.10216 


51.50 
"9.'S63.M 


7.S00.00 
500.00 
1.000.00 
2.100.00 
500.00 
5.000.00 
3.000.00 


3.16800 
20.166.64 


22.396.00 
3.975.00 
7.50000 
4.000.00 
7.64995 


200.00 


2J99J0 
651.00 
85600 


124  00 
9.152.00 
4.004.00 


1.092.00 

325.00 

14.482.00 


7,500.00 

5.10000 

15.00000 

27000 


1.600.00 
1.600.00 
1.60000 
1.60000 
1.60000 
1.60000 
1.60000 
50.00 
1.13125 
4.980.00 


320.00 

450.00 

2.000.00 

5,000.00 

11.029.65 


310.00 


405.00 
13500 
135.00 
135.00 


1.04000 
13500 
457.50 


2.954.22 

3.13274 

78J4 


22&90 


99.00 


911.09 
437.90 


14.618.61 

■■i.7"398i 


318.00 

19144 

304.03 

17.000.00 


21i.N 
2126 
9JI 


30188 
14.18 


32.00 
344.34 


82700 

895.72 


6989 


250.00 
25000 
25000 
25000 
25000 
250  00 
25000 


14.65 


247.00 


77.75 


318.50 


2SI5 
8.88 
888 


3404 
888 

34.04 
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Oiawilm  Of  IndiMiluil  Hini 


Eniptoycf/CIicnt 


Receipts         E^cndtwes 


k.. 
b.. 
b.. 
h.. 
to.. 
Di.. 
Ol- 
Hi.. 

Pi. 
b.. 
Di- 
b.. 
b- 
b.. 


rirst  Boston  Oorp 

FAIR 

Quo.  Iiic 

Greemndi  C^itil  Mxticts,  loc.. 
GUNUCorp.. 


67S.00 
5,990.00 


34.04 
25.15 
24416 


IHai  Eduitm  AssKtme  Foiindilian.. 


b- 
b- 
b.. 


b.. 

b.. 

Do.. 


Man  R  Wilo.  ia.  3529  Portlan),  OR  97208 

Roy  W  inks.  1101  leth  Slral,  NW  WishMton.  K  20036 

Warn  D  Mfc.  1100  17tti  Stieel.  NW.  #1200  Wasknglott.  DC  20036 

Wiue  F>i  i  GUb^.  Tlvtc  Ufiydte  Cento  1155  21st  St .  NW  WisAmfton.  DC  20036.. 
b.. 


Atpkflun  Hart  t  HUbnin .. 

HaiSlaM  Prowknl  Ijfe  insurance  Co 

Mustang  FuH  Comtation 

NatnnalAssn  o(  Relialalitation  Ajendes 

Mmal  Board  for  Protesswial  leadni  Stmdaik.. 

~  ■■     ■  Solt  Dtink  tan , 

SoottKrn  Corp _., 

Manutacturos  Assn 

f» 

RMOrtnt  Mushy  ten  of  Anicnci.  Inc 

Soutlwest  Mtm 

Sludenl  Loan  Marlietinj  Assn 

Inaco,  Inc „ 

leus  Air  Corp 

Trailer  Train  Co 

Turner  Broadcastjng  System.  Inc 

U  S  Telepnone  ten 

Umversal  Foods.  Inc 

USM  Fmanoal  Service  Co. 

Port  o(  Porltand 

IndQwidBfit  PEtroteunt  Assn  of  Aincnu 


971.00 


41.42 


SHOO 


70J1 


1.7SO.0O 
MM.'od 


M33 


90.00 
27000 

l.OtOOO 
750.00 

8.320.00 


33S.90 
8.88 
8.88 
16.28 
66.59 
70.31 
40247 


16.28 


10,696.00 


b.. 
b.. 
b.. 
b. 
b.. 
Do.. 


Chartolk  M  WHmer.  1317  F  Street .  NW.  #400  Washington.  DC  200O4 

QMly  J.  Wilier.  1455  Pennsylvania  Am,  NW,  #900  Wastaiwton,  DC  20004.. 
~    r  CMkr  t  PUnt  2445  M  Stnet.  NW  Waslwfton.  DC  20037-1420... 

Do 

b - - 


b... 
b„ 
b-. 
b.. 
b-. 
b.. 
b.. 
b-. 
b-. 
b..^ 
b.. 
b.. 
b.. 
b- 
b- 


ft  bMniational  Auto  Manufacturers... 

Institute  of  Resource  Recovery  (IM)) 

National  Assn  ot  Independent  Fee  Annisiis 

Standard  Commercial  Tobacco  Co 

Telecommumcations  Industry  Ass* 

WeslingtBuse  Electric  Corp _.. 

Yamaha  Motor  Co.  Ltd.  et  al _ 

Vaniaha  Motor  Manufactunng  Corp  of  America.... 

R  Dutly  Wal  «  Associates,  Inc 

American  International  Group.  Inc 

Aetna  Life  S  Casualty  Co 

Alexander  t,  Alenandei.  Inc. 

Amerada  Hess  Corporation „ 

American  Honda  Motor  Co,  Inc 

Assxialion  of  American  UnnnsrtiH. 

Ban*  Capital  Marliets  Ass*. _. 

Bankers  Trust  Co „. 

Capital  Cities/A8C.  Inc 

Otitunk.. 


1,032.25 

3.387.50 

8.99500 

612.50 

1.320.00 

200.00 

21.745.00 

14.337.50 

38.75 


245.43 
53.50 

132.47 
27.31 


277  52 
213.43 


2.500.00 
10,656.25 


32175 
694.50 


2,625.00 

"Moo 


28.00 
29.80 


Oortes  D.  Wilson.  1919  South  Bioadway.  Bos  19130  Green  Bay  Wl  54307-9130... 

Den  L  Wilsen.  Sute  1000  1600  Wilson  Bhid  Arlington,  VA  22209 

Dense  Wlse«,  1350  Eye  Street,  NW,  #400  Washmjton,  DC  20005 „ _ 

Don  A.  WIsen.  106  Dartmoulh  Waialiachie  TX  75165 _. 

Don  T  WibOi.  1250  I  Street.  NW  #400  Wasfimtton.  DC  20005.. 


Cook  Inlet  Communications,  LP. 

CPC  International,  Inc _ 

Federal  Home  Loan  Banli  of  S»  Fiansn. 

Ford  Motor  Co 

Handgun  Control,  \rc 

International  Metals  Reclamation  Company,  tnc .. 

International  Swap  Dealers  Assn 

Long  Island  Savings  Bank 

Pqiiics.  Inc 

SoillBast  Banking  Corporation 

Trans-Alaska  Pipebie  liatality  FumI 

Unisys  Corp 

World  Savings  t,  loan  Assn _ 

Fort  Howard  Corp 

American  Walerwiys  Opeiatots,  he 

Motonib,  Inc 


3.041.25 


412.50 
9.622.50 
1.527.50 


196.86 


4.897.50 
645.00 

"2.769.12 
4.500.00 
4.000.00 


142.50 


2,265.67 
296.07 


a  Peler  Witson.  249  Maittand  Avenue  Altanoite  Spnngs.  a  32701-4201 

Pitncia  M  Wilson.  818  Connecbcut  Ave.  NW  Wastimiton.  DC  20006 

Robert  Dale  Wison,  1900  L  Street.  NW.  #500  Wastwifton.  DC  20036 

Rotert  Gary  Wilson,  1/30  Rhode  Island  Avenue.  NW,  #715  WasMngton.  K  20036.., 

SIcptany  Wilson,  PO  Boi  2187  Santa  Fe,  NM  87504-2187 

Warren  A.  Witson  IN,  624  US  Highway  19  South  Pakn  Hartnr,  Fl  34684 

Wa»  F.  Witson.  231  W  Mchiian  Street  MAvaukee,  Wl  53201 

IM  V  Wintoly.  1130  Connecticut  Ave .  NW.  #830  Washington,  DC  20036 

Ma  P.  Wintan.  453  New  Jtrsty  Aw.,  S£  WastHgton.  K  2(N03 


b„ 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b- 
b- 

b.. 
b.. 

Do.. 


I  H.  Wines.  1133  15th  Street.  NW,  #600  Washington.  DC  20005 

Gtai  M.  Winfalmai.  2501  M  SI .  NW  Washmton,  DC  20037 „.. 

talk  L  Metataei.  1250  Iteectal  Aw.,  NW,  #620  WislM||gn.  DC  20036.. 

b 

to 

Us  Wtay.  1735  New  York  Avenue,  NW  WefMifton.  K  20006 

Dwd  A.  lifiMten.  1922  F  Street.  NW  Washmlon.  DC  20006 

1  L  Winston,  1730  M  Street.  NW,  #4lf  Washington.  DC  20036. 

I  8  Strawn.  2550  M  SI,  NW,  #500  Washington,  DC  20037 

Wintmp  Stmnan  Putnam  i  Roteits.  1133  ConnectKut  Ave .  NW.  1200 

to.™ 

b.. 
b. 
b- 

b- 
b- 
b.. 


K  20036., 


b. 
b.. 
b- 
b.. 


Nationil  \n  Dealers  t  Retie*tos  Assn..... 

Institute  of  Internal  Audtos.  hic _... 

USX  Corp 

Wilson  i  Wilson  (ForHeda  Mining  Compaiy) 

PPG  Industries.  Inc 

Sutm  Thayer  8  Browne  (FofrLoMlace.  tnc) „ 

Ptiifip  Moms,  Inc „ 

Wisconsin  Electric  Power  Co 

Mississippi  Power  Company „ 

WinPum  VanScoyx  i  Hooper  (For  Ameiican  Assn  of  Eqapmenl  lesm) 

American  Automotive  leasing  Assn 

WinPurn  VanScxiyoc  i  Hooper  (ForAmerican  Insunnce  Assn) 

Winbum  VanScoyoc  8  Hooper  (For  Burtmgton  Northern  Raifroid  Company) 

WinPum  VanScoyoc  8  Hooper  (For  Burimgton  Northern  Services.  Inc) 

FAC  Bearings  Corporation , 

WinPum  VanScoyoc  8  Hooper  (For  Hartford) 

WinPum  VanScpyoc  8  Hooper  (Foe  Indqienient  Sta«e  Co.  Inc) 

WirPum  Associates.  Inc  (ForLejjett  8  Plati) 

Winliurn  VanScoyoc  8  Hooper  (Forflatteson  Investment  Ccrporahon) 

Wintwrn  VanScoyoc  t  Hooper   (ForNatnnal  Assn  of  County  Office  Emptoyees 
(NASCOE)). 

Winlwm  VanScoyoc  i  Hooper  (For  Pennwil) , 

Wmtxirn  VanScoyoc  8  Hooper  (ForP1i*p  Morns) , 

Winbum  VanScoyoc  8  Hooper  (For  University  of  Midiigan) „. 

Maritime  Institute  for  Research  8  Industrial  Devetopment „ 

Chemcal  Manufacturers  Assn,  Inc 

American  Resort  8  Residential  Development  Assn 

Wifllielmann  8  Assooales.  he  (For  htemational  Video  Broadcasts,  he) 

National  Assn  of  hdustnal  8  Offict  PailB 

American  institute  of  Architects 

National  Assn  of  Life  Underwriters „ 

National  Assn  of  Black  Owned  Broadcashn _ „ 

Internalional  Council  of  Shoppmg  Centos _ 

Amoco  Performance  Products,  Inc 

Assooaticn  of  Seat  lit  Manufacturais. 

DQWMH.  MC ■ ■••••••••••■•••••••••••••••••••••••.•••>••••••••••••••••••••..•. 

Brown  8  Bain 

BASF  Corp  

BASF  Structural  Materials,  Inc 

Connecticut  uquntty  Investment  F«d,  he 

Fibente  Corp „ _„ _ 

Grocery  Hanufacltnrs  ot  Anwlci 

Hercules  Aerospace  Cs. „ „ 

I6J  Sdiroder  Banfi  8  Tml  Co 

Mauovmon.  he «...............«......»...»..„..«..,....»..» 

Nabonal  Vehicle  Leasing  A» „.... 

Navaio  Nation .-. 

Queen  Oty  Home  Heaftli  Cm _ „ 

SIngvOg 


1,181.00 


15.00 


2,250.00 
140.00 

13,529.06 
7,500.00 
2.000.00 

30.000,00 
5.000.00 
5.000.00 
5.000.00 

45.000.00 


99.19 
66.95 


12,000.00 
15,000.00 
3,000.00 

9.0OO0O 
9,000.00 
15.000,00 
545700 
600.00 
4,000.00 

io,ooo.m 


50.30 


9,738.75 
787.50 


102  50 

"2.134.00 


71.00 

"a."2s 


290.00 


2,799.00 

"'4",'425""6o 


600 

"ijiob 


10400 

""""7"7"'4"9 


UMI 


St  3,  1990 

s 

Evcndtms 

sod' 

0.00 

34.04 
25.15 
244.16 

1.00 

41.42 

soo 

70J1 

O.0O 

M33 

200 

o.dd' 
ooo 

ooo 

AW 

ooo 

335.90 
a.8S 
LIS 

ie.2t 

66  59 

70.31 

40247 

i6.2ii 

lonn 

2.» 
7.50 
500 
250 

oon 

24543 
53.50 

132.47 
2731 

woo 

500 
?50 
in  75 

277  S2 
213.43 

moo 

i«.25 

321.75 
694.50 

5.00 
500 

28.00 

■am 

ii.n 

" 

?5fl 

'2.50 
7.50 

196.86 

17.50 
1500 

142.50 

)9.12 
MOO 
WOO 

2.265.67 
296.07 

11.00 

15.00 

)0.00 
1000 

99.19 
66.95 

x)no 

woo 

XI  no 

mno 

WW 

won 

wno 

woo 

wno 

W(W 

wno 

WIW 

W(W 

i7no 

woo 
won 

50.30 

wno 

M75 

)7.50 

71.00 

».S0 

2825 

MOO 

NOD 

600 

N.00 

28.00 

HOC 

104.00 

».00 

77.49 
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Orgwiziliai «  Indmduil  Filmg 


Ol.. 
0*.. 
Dl.. 


Im  Wise  taocalts.  1707  Otke  St .  #300  Meondria.  VA  22314.. 

Do 

Oo.. 


Marca  A  Wbs.  1215  I7tli  Street.  NW  Wa*mgton,  DC  20036 

Robert  V  Witeck.  The  Ponw  Hou»  3255  (kace  Street,  NW  Wistingtoi,  DC  20007 . 

Waltei  J  Witek  )t ,  777  14tti  SI ,  NW  WasNnpon.  DC  20005 

CynttM  0  Witkin,  1957  I  Slieel  NW  Washington,  DC  20006 

Hope  R  Wittentwt,  1101  VeiraonI  »«,  NW,  #604  Wastwigton.  DC  20005 , 

iudith  A  Willig,  1213  leKetson  Djvo  Hwy ,  #1414  Artngton,  VA  22202 

Riymood  S  IMmg.  4618  Holly  Mge  Rom  RockvHIe,  MD  20853.. 


Ricturd  J  Wittig,  1213  Jefferson  Darn  Higlwiy.  #1414  Arlmfton.  VA  22202.. 

Sandra  W  WobEe,  1250  Eye  Street.  NW  Washington,  DC  20005 

James  Woll,  1725  K  St ,  NW,  #914  Washmgton,  DC  20OO« _.... 

James  t  Wolf,  2020  14th  SI,  North  Arhngton,  VA  22201 

J.  Ttonas  Wolfe,  1627  K  Street,  NW,  #700  Washmgton.  DC  20006 

Melissa  A.  Wollnd.  1130  Connecticul  Ave .  NW.  #1000  Washington,  DC  20036.. 

RonaU  Wolsey,  1615  M  Street,  #200  Washmgton,  DC  20036 

Don  Womack,  Suite  303  1825  K  Si ,  NW  Washmglon,  DC  20006 

Lmda  Womack,  2100  E  Exchange  Place  Tucker.  GA  30085-1349 

Rchard  Marvin  Womack,  801  lllh  Street  NW.  #400  Washnglon.  DC  20006 

Burton  C  Wood.  1125  15th  St .  NW  Washington,  DC  20005 

Julienne  Wood,  1725  17th  Street.  NW.  #109  Washington,  K  20009 

Do.. 


MiUred  Wood,  2000  K  Street.  NW  #800  Wastwigtan,  DC  20006 _. 

S  Roy  Woodall  Jr .  1455  Pennsylvania  Ave ,  NW,  #1250  Washington.  DC  2000S... 
W  Robert  Woodall.  1130  Conneclicul  Avenue.  NW.  #830  Washmgton.  DC  20036.. 

Mack  E  Woodbridge,  1825  Eye  Street.  NW,  #1107  Washington,  DC  20006 

Irvin  M  Wonts.  P.O.  Box  521  The  Plains.  VA  22171 

Do.. 

Do.. 


Cynthia  Woods*.  701  N  fairtai  Street  Alexandria,  VA  22314-2045 

Robert  W  Woody.  1333  New  Hampshire  Ave,  NW  Washington,  DC  20036 - 

Perry  W  Wootler.  Suite  530  180O  K  SI  NW  Washington,  DC  20006 

Edward  A  Woolley.  Bedford  Consultants  Building  PC  Box  605  Bedford.  NY  10506 _ 

Howard  E  Woolley,  1771  N  Street.  NW  Wastimgton,  DC  20036 „. 

Noel  C  Woosley,  4647  forties  Boulevard  Lanham  NIO  20706 

Willard  A  Workman,  1615  H  Street,  NW  Washington,  DC  20062 _ _. 

Owen  Wormser.  406  N  Pitt  SIreel  Alexandra,  VA  22314-2315 

Worthmgton  Associates,  2132  Soutttiay  lane  Reston,  VA  22091 

DavKj  1  Wray,  20  North  Wacker  Drive  OicajKi,  II  60606 „ .„ 

Alan  D  Wnghl,  PC  Box  94661  devtland,  (W  44101-4661 

Andrew  S  Wright.  1130  Connecticut  Ave.  NW.  #1000  Washmgton,  K  20036 

David  L  Wright,  Anderson  Hill  Rd  Purchase  NV  10577 

James  Wyerman,  1244  19th  Sireel,  NW  Washmgton,  DC  20036 

Thomas  L  Wyke,  555  13th  SI,  NW,  #1010  East  Washington,  DC  200041109 

Wyman  Bautnr  Kuchel  &  Silbert,  1919  Pennsyhrania  Avenue.  NW,  #800  WastiingtOB.  DC  20006.. 

David  S  Wynetl,  1629  H  Street,  NW,  #501  Washington,  DC  20006 

Marc  D  Yacker,  1250  Connecticul  Ave.  NW  Washmgton.  DC  20036 _. 

Milan  P  Yager,  15th  t  M  Streets,  NW  Washington.  DC  20005 

John  W  Vago,  5101  River  Rd  Bethesda,  MD  20816 

Deborah  K  Yamada,  1020  19th  Street,  NW,  #600  Washmgton,  DC  20036 _ 

T  Albert  Yamada.  Suite  520  900  17th  St ,  NW  Washmgton,  DC  20006 _ 

Do,. 


Nancy  Faster  Vanish.  1750  K  Street.  NW  Wasbngton.  DC  20006 

Yankee  (^  ServKes  Company,  999  West  Street  Rocky  Hill,  a  06067-4002.. 

Mary  )  Yarrmglon,  2000  K  St ,  NW,  8th  Foor  Washmgton,  DC  20006 

Bruce  Yanwod.  1201  I  SIreel,  NW  Washington,  DC  20005 

Edward  R  Yawn,  1111  19th  St,  NW  Washmgton.  DC  20036-3691 

Kim  Yelton,  8120  Fenlon  Si  Silver  Spring,  MD  20910 _...„ 

Jack  Yelverton,  1303  New  Hampshire  Ave ,  NW  Washmgton,  DC  20036 

Edward  L  Yingtng.  1120  Connecticul  Ave,  NW  Washmgton,  DC  20036 

Larry  E.  Yoakam,  650  S  Front  Street  Cokimbus,  OH  43206 

Jobn  S  Yodce,  500  E  Street.  SW  #930  Washmgton,  DC  20024 _.„„ 

D.  Scott  Yobe,  1629  »  St.  NW.  #501  Washington.  DC  20006 

Andrew  Yood,  1220  I  Street,  NW  Washmglon,  DC  20005 

Dana  D  Yang.  1819  L  St,.  NW.  7lh  Fkn  Washington,  DC  20036 

Robert  A  Young.  122U  Tuikey  Creek  Ct  Maryland  Heights.  MO  63043 

Do.. 


Thomas  F  Youigbknd.  1201  New  York  Ave,  NW,  #600  Washmgton.  DC  20005. 

Betsy  Yoirtuns.  1220  I  Streel.  NW,  #1200  Wasbmgton,  DC  20005 

Eugene  A  Yourch,  50  Broadway  New  York,  NY  10004.. 


John  R  Zagame.  John  R  Zagame  Associates,  Inc  7611  Virginia  Lane  Falls  Church.  VA  22043. 

Michael  Zagorac  Ji.  8333  Bryan  Dairy  Rd  PC  Box  4689  Clearwater,  FL  33518 

Paulette  2*rzeski,  1110  VermonI  Ave,  NW,  #«30  Washington,  DC  20005 , 

Albert  C  Zapanla.  1333  New  Hampshire  Ave    NW  Wastanrion.  DC  20036 

Jobn  S  2app.  1101  Vermont  Ave,  NW  Washmglon,  DC  2«I05 .:'... 

Zapruder  I  Ode*.  1001  22nd  SIreel.  NW,  #700  Washington,  X  20037 . 

Thomas  K  Zaucha,  1825  Samuel  Morse  Drwe  Reslon,  VA  22090 

Sharon  G  Zedd,  1945  Ok)  Galtows  Road.  #550  Vienna,  VA  22182 

Ljo  C  Zeteetti.  9912  fort  Ham«on  Parkway  Brooklyn,  NY  11209 

Do,. 


Do.. 


Geoflrey  Zeh,  12050  Woodward  Avenue  Detroit,  Ml  48203  3596 

Phikp  F  Zeldman,  1401  New  York  Ave .  NW.  #900  Washmgton,  DC  20005 

Eugene  J  Zeis*.  7901  Westjiark  Drive  McLean.  VA  22102 

Don  J  ZHIer,  1615  M  SIreel,  NW,  #200  Washmgton,  DC  20036 

Carl  A  Sdiella,  214  N  Henry  St,  #203  Madison,  Wl  53703 

Ronald  L  Ziegler,  PO  Box  1417  D49  Ataandna.  VA  22313 

Arkne  Z*e,  3724  West  107th  Street  Owago.  11  60655 

My  Zigtar-Oiy,  805  15th  Street,  NW,  #1110  Wabnjlon,  DC  20005 

Fred  Everett  Zinger  II,  501  Second  Street,  NE  Washmgton,  DC  20002 

David  W  Zimmerman,  185  S  Sute  Street,  #700  Salt  Lake  Oly,  UT  84111 

Jobn  H  Zmmerroan,  3138  North  10th  Streel  Arlmglon,  VA  22201 

Znntz  Qtestnit  Vamell  Beriey  I  Skmm.  2101  Fourth  Avenue.  #1230  Sottle.  WA  98121.. 


Do. 


Amy  G  Zirtile,  1020  19th  Street,  NW,  #600  Wasbmgton,  DC  20036 

Gary  M  ZiAa,  5205  leesburg  Pike,  #1600  Falh  Church,  VA  22041 

John  L  Zorack,  1111  14th  St,  NW,  #1001  WasNngton,  DC  20005 

Zuckert  Scoutt  8  Rasenberger,  888  17lh  St ,  NW,  #600  Wasbmgton,  DC  20006-3959 .. 
Do.. 


Admiral  Zumwalt  8  Consultants,  Inc.  1500  Wilson  Boulevard  Arlington,  VA  22209 

Zuncb-Amencan  Insurance  Co,  800  North  Ran  Drive  Sdiaumburg,  IL  60196 

Murray  Zw*en.  1140  19th  St,  NW,  #600  Wabinglon.  DC  20036 

23rd  Cmtrannal  Dotnct  Acbon  Comm,  575  Qiaiks  St  St  Marys,  PA  15857 

31st  Pro-life  Conireisonal  Oistiict  Action  Comm.  8654  Bonnew  Terrace  Williamsvile,  NY  14221 . 


Emptoyer/Qient 


Snappy  Car  Rental 

Thnhy  Renl-A{ar  ^fslem.  Inc.. 

tflfcstrnglMise  Electric  Corp 

Kern  County,  CA,, 


Nabonal  Assn  of  Credit  Management.. 
Sa*  FiMQSco  Bar  Pitots  Assn.. 


and  Cooked  Meat  Importers  Assodabon .. 

Ml  t  Hmwlton  (For  RepuUc  ol  Turkey) 

Habonal  Assn  ol  Realtors 

Assobated  General  Contractors  of  America 

Cokp  of  American  Pathologists 

Omw  l^oducts  Marketing,  kc 

Cwclli',.  Inc , 

Defcnse  Products  Marketing,  Inc _ 

Aerospace  Industries  Assn  ol  America.  Inc , 

AHiance  to  Save  Energy 

American  Standard.  Inc 

Institute  ol  Scrap  Recycling  I 
(For  American  Insuiance  Assn) .. 

Amoco  Corporation 

Teias  Utilities  Services,  Inc...... 

Oglethorpe  Power  Corp 

Prater  S  Gamble  Company., 


_  je  Bankers  Assn  ol  America 

Bruce  P  Cameron  (For  EmlBssy  of  Guatemala) 

Bruce  P  Cameron  (For  Embassy  ol  Mozambique) 

Nabonal  Committee  to  Preserve  Social  Security  i  Medcart... 

Nabonal  Assn  ot  life  Companies , 

SortKHi  Company  Services,  Inc 

National  US  Arab  Chamber  ol  Commerce „ ,. 

Maule  An,  Inc 

OTL,  Inc 

Woods  Research  Associates,  Inc 

(For^United  «n«  of  tmena) 

leBoeul  Lanb  Uto  t  Madbe 

Tesoro  Petroleuffl  Corp „...„. 

Institute  ol  International  Container  Lessors 

National  Assn  ol  Broadcasters 

AMVETS 

US  Chamber  ol  Commerce 

Command  8  Control  Consulbng.  Inc . 


Profit  Sharing  Council  of  America.. 

Centerkx  Energy  Corp,  et  aL 

American  Insurance  Assn 

Pepsico,  Inc 

Defenders  ol  WikHile 

Sun  Co,  Inc,, 


American  Boiler  Manufacturers  Assn.  Inc.. 

Delta  Air  Lmes.  Inc 

American  Paper  Institute.  Ik.. 


National  Assn  of  Home  BuiMers  of  the  United  States.. 

American  Road  and  Transportatnn  Builders  Assa 

Amencan  Express  Co 

Toyota  Motor  Sales,  USA,  hic 

West  Mexico  Vegetable  Distributors  Assn 

Food  Marketing  Institute 


National  Comm  to  Preserve  Social  Security. 

American  Health  Care  Assn ;., 

Edison  Electric  Institute 

Americans  United  lor  Separation  of  Oiurdi  and  State., 

Fleet  Reserve  Assn 

Aaencan  Bankers  Assn 

Gnqe  Mutual  Casualty  Co .. 


Yodice  Associates  (For  Aircraft  Owners  t  PiMs  Assn) 

Delta  Air  Lmes,  Inc 

American  Petroleum  histitule 

Reinsurance  Assn  ol  America 

Brown  &  Associates 

United  Assn  ot  Jnymen  8  Appien  of  Plmbg  8  Pipeftg 

Amencan  Hotel  t  Motel  Assn 

AmericM  Mokum  Insbtute 

Federalim  of  American  ControM  Sbnaig. 

National  Music  Publobers  Assn 

Jack  Eckerd  Corp 

National  Cotton  Council  of  Amerea 

Atlantic  RichtieM  Company  (ARCO) 

American  Medical  Assn „. 

Wheels,  Inc „ 

National  Grocers  Assn 

American  Wood  Preserwrs  Insbbite 

BuiUng  8  Constracbon  Trades  Depl.  AR-OO 

**-       "-  -■    »-'      1  .  .  . 

NBN  TOn  iCKpnOK 

S»«*>  Aircraft 

Brothertnod  of  Mamtenance  of  Way  Employes 

American  Business  Conference.  Inc 

NMTBA 

Amoco  Corporabon 

Siena  dub 

MiOMl  Assn  ol  Ctiain  Drug  Stores.  Inc 

NaiDMt  Congress  of  Parents  and  Teachers 

»  Insurance  Companies  ol  America _ , 
Insitilue , 

Beble  8  Labmer  (For  Energy  Fuels) 

Assn  of  Federal  Credrt  Unions 

Fatten  PaiuteShoshone  Tribes , 

Makah  Indian  Tribe _ 

American  Express  Company _, 

National  Beer  Wbotesaters  AssodttiM 

Federal  Express  Corp 

Advance  Petroleum,  Inc 


National  Comm  of  Dtcs  8  States  lor  Airline  Senm.. 

Robert  E  Derecktor  ol  Rhode  Island,  Inc 


General  Ceimr  Corporabon.. 


Receipts 


1,20000 
lOAlOOO 
10.500,00 
7AI000 
1.785.00 


3.000.00 
7.500.00 


I.ON.n 

3,S«0.00 

173.11 

10,0M.00 

3.200.00 

350.00 

1.200.00 

3375.00 

177.50 

17056 

20,400.00 

3J39J3 

3J39J3 

1.2S(.0O 

1.500.00 

2S.0N.00 


400.00 


3jm.go 

162.00 
4J00.00 
6.100.00 


24.000.00 
36250 


l.S19il0 


llOiW 
550.00 


1.067.90 


500.00 
500.00 
40000 

■3.'«63'.00 
22.500.00 
3.274.62 
11.065.32 


7.000.00 


9.795.25 
450,00 
200.00 


1.500.00 
1.500.00 
2.069J3 
8.000.00 
200.00 
12.000.00 


14.71251 

'■'4J»o.do 

6.285.00 

500.00 

3.500.00 


1JOO.00 
1.850.00 
3JS0.00 
1,000.00 


6.474.97 
9.000.00 
3.297.50 
1.250.00 


2.000.00 
3^.10 


LipMiUns 


I02J2 
62.00 
130.00 
195.00 
950.00 
71745 


50000 

354.53 

1600 


80.00 


61398 
4976 
86317 

■354.00 


18.50 
4,866  54 


6000 

65  00 

......... 


18154 
833.87 


10.827.96 
63.00 


1,046.64 


17000 
3.104.33 


143.00 


1.29459 

7397i 

51.60 
130.64 


318.69 


49.00 
158.60 


277.25 

■'iM'i'g 

"67186 


250.00 

227.82 

3.513.01 

■l!978.'66 

547.95 

1.806.37 

isbii 


519.39 


785.80 


390.00 
2.513.75 
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QUARTERLY  REPORTS* 

•All  alphanumeric  character  and  moneUry  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and   E  of  the  Quarterly  Report   Form. 

The  following  reports  for  the  first  calendar  quarter  of  1990  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(^OTE.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2 
deals  with  financial  data.) 


PLEASE  RETURN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES.  OFHCE  OF  RECORDS  AND  REGISTRATION,  lOM  LONCWORTH  HOUSE 

OFFICE  BUILDING.  WASHINGTON.  O.C.  20SIS 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFHCE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON.  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  -REPORT"  HEADING  BELOW: 

"PREUMINARY"  REPORT  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
^^'  V*™*  .?***  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4."  "5,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUAKTER                       1 

IK 

U 

3d 

41k 

(Mark  tmt  square  mUy)           | 

roENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  vm  ITEM  "A". — (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Emphytt".—Jo  file  as  an  "employee",  slate  (in  Hem  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  (such 

as  a  law  firm  or  public  relations  firmj.  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Emphyer".—To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(*)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  Ihe  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  oa  ITEM  "V.— Reports  by  Agents  or  Emphytts.  An  employee  b  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertakmg  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (A)  if  Ihe  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  rIMPLOYER— Sute  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  oa  ITEM  "C".— (o)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  Ihe  subject  of  action  by  either  House"— §  302(e). 

(*)  Before  underuking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Repon  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connection  tiierewitii: 


1.  State  approximately  how  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  Stale  the  general  legislative  interests  of  the  person 
filing  and  set  forth  Ihe  specific  legislative  interests  by 
reciting:  (a)  Shon  lilies  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  (J)  whether  for  or 
against  such  sutules  and  bills. 


3.  In  Ihe  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (b)  quantity  distributed,  (c)  date  of  distribution, 
(d)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
an  agent  or  employee,  suie  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
items  "D"and  "E"  on  the  back  of  this  page.  Do  not  attempt  lo  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report."^ 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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NOTE  on  ITEM  "Vir-ia)  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uks  printed  or  duplicated 
numer  in  a  campaign  attempting  to  innuence  legislation,  money  received  by  such  organization  or  individual-for  such  printed  or  duplicated  matter-is  a  "contribution  " 
The  term  contribution  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"— §  302(a)  of  the  Lobbying  Act.  k-  ,       i^s  ^      k""^ 

(W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.-(i)  In  general  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Indi*iduals-A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  innuence  legislation-but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected  in 
any  way  with  the  innuencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(in)  Receipts  of  Multi-purpose  Organizations—Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attemptins  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  ge4ral 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reponmg  receipts,  such  organizations  may  specify  what  that  percenuge  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that 
basis.  However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

{O  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE  -(i)  In  general  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  Wore— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $500  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  and  assessments  13.  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value  "'^  answer  "yes"  or  "no": « 

^    * "^""^  °'  •'"Plicated  matter  received  as  a  gift  ,4    ,„  .^^  ^  „f  ^^^  contributor  whose  contributions  (including 

*  * Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  1  through  the  last 

5.  S. Received  for  services  (e.g.,  salary,  fee.  etc.)  <lay  of  this  Quarter,  total  $500  or  more: 

6.  S TOTAL  for  this  Quarter  (Add  "1"  through  "5")  Attach   hereto  plain   sheets  of  paper,  approximately   the  size  of  thU  page, 

■»«               D„jj                          ,-i_         r     ,     .  tabulate  data  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 

'   * *~""«*  """"8  P^'"-""*  Q"""'"  °f  '^'"^"''"  y^"  tributor";  and  indicate  whether  the  last  day  of  the  period  is  March  M.  °Jt^. 

*  * TOTAL   from  Jan.    1    through   this  Quarter  (Add  "6"  and  "7")          September  30,  or  December  31.  Prepare  such  Ubulation  in  accordance  with  the 

following  example: 
Loans  Received— "The  term  'contribution'  includes  a  .  .  .  loan  .  .  . "— §  302(a). 
9.  $ TOTAL  now  owed  to  others  on  account  of  loans  Amount        Name  and  Address  of  Contributor 

10.  $ Borrowed  from  others  during  this  Quarter  -,  ^ ^    ["''JIC^'TJu,    V^^'^*'^      ^..  ...  ._^.^.....  19 ) 

,,    .  B ;.  .      ,u       J  ,.7^  $1,500.00    John  Doe,  1621  Blank  Bldg,  New  York,  NY. 

"    * *'^»^  '°  "••^^  '•"""8  ""*  <^""  $1,785.00    The  Roe  Corporation,  251]  Doe  Bldg.,  Chicago,  m. 

'2.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.00    TOTAL 


NOTE  oa  ITEM  "E". — (a)  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"), 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ OfRce  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  $ TOTAL  from  Jan.   t  through  this  Quarter  (Add  "9"  and 


Loans  Made  to  Others — "The  term  'expenditure'  includes  a  . 

12.  $ TOTAL  now  owed  to  person  filing 

■  3.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

15.  Recipientsof  Expenditures  of  $10  or  More 


.Awn..."— 5302(b). 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 

I  person  filing:  Attach  plain  sheets  of  paper  approximately   the  size  of  this 

page   and   tabulate   data   as   to  expenditures  under  the  following  heading: 

"Amount."  "Date  or  Dates."  "Name  and  Address  of  Recipient,"  "Purpose." 

Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:        Roe  Printing  Co..  3214  Blank  Ave..  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15,9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington,  D.C.— Public  relations 
service  at  $800.00  per  month. 

■10")  $4,150.00    TOTAL 

PAGE  2 
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Ot|mz>tm  01  Mwduil  rinj 


Emploiia/Client 


Rtccipts         EipndrtiRS 


M.  hsoatm.  Ik.  1024  lOlk  SbiM.  #300  SiomwIo.  CA  9UI4.. 

Do 

Do 


Leanne  )  Mdnor.  1350  I  Street.  NW.  #670  Wastunrlon.  K  20005 

lean  II  MiNiikr.  1125  K  SInel.  NW.  #1107  Washin|t«i.  K  20C06 

Mm  R  Mams.  One  Tatn  Cento  1200  17tli  Street.  #2500  Demer.  CO  80202 .. 
Alt  Transport  Assn  ol  Amnca.  1709  Nnr  Yorti  hit.  NW  WaslMifton.  K  20006. 
MidiaH  A.  Aisenbeft.  1331  Pantaaa  A«e.,  NW.  #600-2  Waslngton.  DC  20004. 
Abna  Day  Matdial  Mmtntn  t  Ckawiii.  1000  Tlnnias  Jeflenon  St .  NW.  #600  " 

a  Uda  AUrele.  7007  ingH  tmm  mm.  VA  22101 

Maiy  H  Akundei.  1819  I  SMel.  NW.  #200  Washmcton.  DC  20036-3S22 

IWiolas  W  Altard.  750  17tH  Strwl.  NW.  #1100  Wadniln.  DC  20006 _ _„ , 

Maf|orie  D  Allen.  1625 1  Street.  NW  Washington.  K  20(B6 

Laura  L  Altoidoft.  1101  Vermonl  Awnue,  NW  Wastimgton.  DC  20005 

Akance  to  IMcal  Nutrition.  1001  Pennsylvania  Ave .  NW.  6tli  Floor  Wistai|tai.  K  20004 

Wiiam  M.  ARman.  1200  17H  Street.  NW  WasHington.  DC  20036 

Jerome  k  Aiitoo  Assoaales.  4734  Timber  Ridie  Dr  Mowtldair.  VA  22026 


DC  20007.. 


Golden  Gate  Brid|e  Hitlwray  i  Transpottatioi  District.... 

Reclamalioo  District  1000 

Tobacco  Institute 

tab  Inrlustries „ 

National  U  S  Arab  Cliamtv  ol  Commoa „. 

Enerar  Fuels  Nudeai,  Inc 

Ditjital  Equipment  Corp 

Dairymen,  inc „ 

National  Tortey  Federation 

Ibtsusbita  Electric  Corp  ol  Amtrica 

Foi  Weinbere  t  Bennett  (For:WMes  CM  tan.  to:).. 
American  Fed  ol  State  Counlir  t  MMidpli  EinplDiws.. 
American  Society  ol  Intenial  (' 


6.300.00 


(7J12.SO 
3.000.00 


134,43216 
19,50000 
10,710.00 


100.00 


American  Aduertsm  Fedentm.  1400  K  Street.  NW.  #1000  Waslmgton.  DC  20005.. 
Amencan  Assn  ol  Aiipoct  Eiecutives.  4212  lbi|  Street  Afesankta.  VA  22302 . 


American  PsycWofical  Assn  (APA) . 
Associated  Imvers4ies „.. 


9,»9.02 
1,250.00 
S,tS1.00 
1,666.66 
9,500.00 


Amencan  Assn  ol  Blood  Banks.  1117  Nortti  19«i  St.  #600  Artirwton.  VA  22209 

Amencan  Campni  Assocatwi.  Bradtord  Woods  MarlinsMk.  IN  46151 

Amencan  Constnratne  Unon.  38  Ivy  Street.  SE  Wjrtnwton.  DC  20003 

Amencan  Fed  ol  State  County  S  Municipal  Employees.  1625  I  SI .  NW  Wasbington.  DC  20036 ... 
Amencan  Forest  Resource  Alliance.  1250  Connecticut  Ave .  NW.  #200  Washington.  DC  20O36.... 

Amencan  Hospilal  Assn.  50  F  Street  NW.  #  1100  Washington.  X  20001 

Amencai  Ito— ■  Association,  9725  East  Hampden  Denver,  CO  80231 

Ancncan  Mol  Ptet  Review  Assn,  810  First  Street.  NE.  #410  WaslmrlDn.  X  20002 

American  Ostemresis  AKanx.  1001  Pemtsytvana  Ave .  NW.  6th  Floor  Washington.  DC  20004 ... 

Amencan  Po^  Workers  Umon.  AFim  liOO  I  SInel.  NW  Washington.  DC  20005 

Amencan  Radn  Relay  league.  Inc.  225  Main  St  Neminitai.  CI  06111 

Amencan  Short  Une  Railroad  Assn.  2000  MassadHrsetts  Ave .  NW  Washington.  K  20036 

Amencan  Subcontractors  Assn.  1004  Duke  S)  Aloandna.  VA  22314 

Amencan  Tai  Reduction  Movement.  6302  30th  Street.  NW  Washington.  DC  20015-2238 

American  Wood  Preservers  Institute.  1945  GaMows  Road.  #550  Vienna.  VA  22180 

Americans  lor  the  Nation^  Voter  Initiative  Amendment.  3115  N  St .  NW  Washington.  DC  20007.. 

Paul  S  Anderson,  200  West  Adams  Street,  #2625  Chicago,  IL  60606 

Scott  G  Anderson.  50  F  St ,  NW,  #1080  Washington.  DC  20001 

Anderson  t  Pendteton.  1000  Comecticiil  Avenue.  NW.  S.1200  Washington,  DC  20036. „ 

Anderson  HAey  NaiMM  t  Btor.  1708  New  Hanpshwe  Aw..  NW  Wasbngton.  K  20009 

Do „ 


25.000,00 
3.750.00 


2.500.00 
7I.7K.08 
U.032.00 


156.142.10 


6.000.00 
24,000.00 


Do.. 
Od.. 
Di.. 
Oi- 
Oi„ 

k- 
k- 

D>.. 

Do.. 


Owen  W  Anglum.  1667  »  Street.  NW.  #650  Washington,  DC  20006 

Arent  Fox  Kintner  Ptotkin  t  Kabn.  1050  Connecticul  Aw,  NW  Washington,  DC  20036-5339.. 
Do.. 


Tertia  R  Armstrong.  1615  H  Street.  NW  Washington.  DC  20062 

wytom  E  AnnstrooL  2410  Bnckell  Ave .  #306.C  Miami.  Fl  33129 

AmM  t  Porter.  \m  New  Hampsbn  Ave..  NW  Washington.  DC  20036.. 
Do 


Do. 


Qinslopber  Ashe  i  Associates.  46  Tracy  Lyn  Road  Hollislan.  HA  01746.. 
1 F  Ashloid.  PO  Bu  24305  Oakland.  CA  94623., 


Sonnenberg  Anderson  O'Donnelt  S  Rorkiguez  (For:Siheslri  Qitp) . 

Burlington  Northern  Railroad  Company 

Coiporacion  Nacional  del  Cobre  de  Oiile „.. 

Ahlto  Rent  A^i.  Inc _ _. 

MMnp  Swat  Corporation „ 

Biy  Aiea  Rapid  Transit  District 

Communications  Industries  Aon  ol  Japan 

Eco  Corporation 

Electronic  Industry  Assn  ol  lapan „ 

Institule  lor  Financial  t  Fiaal  Studies 

Japan  Machine  Tool  Builders  Assn 

National  Multi  Family  Housing  Finance  Asm. 

Navaio  Nation „ 

Oregon  Landmark-Three 

Project  Orbis.  Inc 

Armco,  Inc 

Bankruptcy  Estate  of  WartsHa  Manne  Industiies.  IK. 

Finnish  Guarantee  Board 

Chamber  ol  Commerce  ol  the  U.S. 

Armstrong  Associates 

AflOO 

Buktng  I  Construction  Trades  DqH.  Aa-OO 

Repubbc  ol  Panama _ 


1.900.00 
'8.223.46 


1.538.13 
1.578.00 


6.47493 


33(40 

119.81 

4.901.36 


II9.n 
1.100.00 


49.00 


Asssaabon  ol  Bnlechnology  Companes.  1120  Vermont  Avenue.  NW.  #601  Washington.  K  20005. 

Assooabon  of  Independenl^etoiision  Stabons.  Inc.  1200  18th  Street.  NW  Washington.  DC  20036 

Fnt:  E  Attawiy.  1600  Eye  St .  NW  Wastimgton.  DC  20006 

Kenne«i  E  Aue»,  50  F  Street.  NW.  #900  Wash««ton.  DC  20001 

Automobve  Parts  Rebwkters  Assn.  6849  OU  Domnm  Dme  Mclean.  VA  22101 

Aotomobv*  Rehigerabon  Products  Institute.  5100  Forbes  Blvd  Lanham.  MO  20706 

AflOO  Manbme  Committee.  444  North  Capitol  Street  #820  Washmgton.  DC  20001 „... 

APCO  Associates.  1155  21sl  Street.  NW.  #1000  Washington.  DC  20036 

Ot _........ 


Cklto>  Company.. 


1.00 

"ioii,43o.'oo 


Mobon  Picture  Assn  of  AoMrica.  Mc. 
farm  Credit  Council 


Ol.. 


Di.. 
Di.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Ol.. 
Ol- 
Ol.. 
Ol.. 
Oi_ 
Ol- 
Og- 
Ol.. 


JPAHmawf 

American  Mian  Trade  Oevcleiinient  Coucl., 

Asocolfkxes 

Canadian  Meat  Counal _... 

City  Utilities  ol  Springliek) „ 

EZ  America  Limited 

Excess  Deferred  tax  Coalrbon _., 

FmMhy  Association 

Hart  ol  Amenca  Northwest..- 

Inc 


32000 


75.00 
7,812.50 


1.600.00 


Intennountain  Consumer  Power  Assn.... 
London  Futures  and  Options  Exchange.. 

Lypbomed.  Inc 

Niedermeyer  Martin  Co 

PlHkp  Moms  Management  Ooni 

Prono  HoUng  A.S  ■ 


1,395.00 


6,975.40 

675.40 

34,87540 

1.939.67 


134.432.16 
'5.055.25 


695.75 
38604 
5.051.00 
5000 
4.07999 
9.298.26 
12.47500 
3.75000 


9.63400 
102.62150 


71,786.08 
18,032.00 


10,057.00 

144,96947 

9.11100 


ATOCHEM  North  America.  Three  Parkway  Philadelpliia.  PA  19102 

Giqon  R^  Babyak.  1747  Pennsylvana  Ave.  NW  Washington.  DC  20006.. 


ig  tateby  Assn  ol  America 

Sauawnb  Municipal  Utility  District 

State  Farm  Mutual  Automobile  Insurance  Co.- 

Tennessee  Valley  PuNic 

Unlever  United  Stales.  Inc „ 


195.00 


I0J<2.50 
720.00 


Ol- 


Victo  Bach.  105  East  22n)  Sheet  New  York,  NY  10010 - 

WHam  A  Badey.  1200  17th  St .  NW  Washington.  DC  20036 

Baker  (  Hostelto,  1050  Connecticut  Ave.  NW.  #1100  Washnt*").  K  20036.. 


Contact  Lens  Insbhite 

Mmionil  Rnmce  toJustiy  Asm.. 

Jakn^MtOo.to: 

SKuiilies  Induslry  Asm 

Comnnnity  Seivax  Society 

Amencan  Psychological  Assn.. 


01- 
Oi- 


>l.. 
Ol.. 
Ol- 
Ol- 
Ol- 
Oi.. 
Ok- 
01- 
k. 


Ol.. 
Oi- 


Amencan  Resort  I  Residential  Development  Asm.. 
CMnii  Independent  Casualty  Companies  Asm... 

QtoMd  CorporaUon 

ChM  Group  of  hisuranct  Cos 

CIGNA  Corp 

CNA  Insurance  Cos 

Edison  ElectfK  Institute 

Federal  Deposit  Insurance  Corp 

Financial  HoWing  Corp 

Firemans  Fund -. 

Hartford  Insurance  Gniup - 

National  Assn  ol  Insurance  Bnkm. 

National  Assn  ol  Prolessnnal  Insurance  Aggnls 

North  American  Co 

St  Pad  Fire  i  Manne 

Tek-MeduCoip 

Travelers  hsuranct  Co 

US  Fidehty  i  Guaranty  Coq) - 


501.41 
3.000.00 
2,000.00 
5,000.00 


7,500.00 


4,000.00 
2,000.00 
3,500.00 
2,000.00 


1.000.00 
1.000.00 


10,000.00 


3.00000 
6,000,00 
21.793,70 


760.83 
'iMi'j 


200.89 


25.95 
60815 


2595 
72406 


455.63 


1050 

"m'h 


9.06600 
8.00000 


5,159.01 


61.74 
20111 


13.25 


3.00 


5.781.00 


10650 
2.00000 
5.00000 


7.500.0C 


4.000,00 
2.000.00 
3.500.00 
2.00000 


1.00000 
1.000.00 


10.000.00 


UMI 


Eipnditins 

0 

d 

0 

6.97540 

67540 

34.87540 

1.93967 

e 
n 

134.43216 

0 

5.055.25 

n 

2 

1 
) 

E 
0 

d 

0 

695.75 
38604 
5.051.00 
50.00 
4.079.99 
9.298.26 
12.47500 
3.75000 

d' 

9.634  00 
102.621  50 

8 

0 

71.78608 
18.03200 

d' 

10.057  00 

144.96947 

9.11100 

d 

0 

3.00000 

6.000  00 
21.79370 

0 

760.83 

6 

84411 

1 

n 

3 

200.89 

fl 

8 
6 

25.95 
60815 

8 

0 

n' 

25.95 
724.06 

455.63 

1O50 

n' 

24.75 

0 

9.06600 
8.00000 

0 

0 

5,859.01 

d' 

0 

61.7'4 

20111 

0 

13.25 

n 

0 

3.00 

0 

n 

5.781.00 

1 

0 
0 

106.50 
2.00000 
5.000  00 

D 

7,500.00 

0 

1 
0 
0 

4.000.00 
2.000.00 
3.500.00 
2.00000 

0 
0 

1.00000 
1.00000 

0 

10,000.00 
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OrgMiatian  o  Individiiil  F4n( 


Db.. 


WKm  iMis  M  1660  L  StrM.  NW.  #401  WaMnfln.  DC  20036.. 

mD»i  B*  ■.  1515  Wm  BM  Aitngton.  VA  222« 

Ckiftcs  E.  eM(Ht.  PC.  662  mabnl  Court  AnnU.  MD  21012 

Linda  W  Baiton.  7900  Wetpvli  Dnve.  #*524  McUan.  VA  22102 .. 


Baraft  Koenw  Oendn  i  HocNMa  PC .  2033  M  Street.  NW.  4*203  Wistaiflai,  K  20036 .. 


Do 


Barnes  Richanlson  t  Cdwn.  1819  H  SL.  NW.  #400  Wastaoflni.  DC  20006- 

Ot 

k 

Hi 


Oi 

Dl 

Lmy  P.  Baraen.  1709  Nw  Yert  Am..  NW  WMnttai.  K  20006 

Rdanl  A  Barton.  1101  17m  St..  NW.  #705  Washington.  DC  20036.. 

Ratlin  Battactn.  1000  Wtan  8M,  #3000  Arinfton.  VA  22209 

Anttmy  R  Battista.  1000  W4son  Blvd.  #3000  Artngton.  VA  22209... 

Mm  L  Bauei  Jc ,  1667  K  SI.  NW.  #650  WaslMftin.  K  20006 

Ann  f  Bavana.  36  North  Sintli  Street  Rtadnt  PA  19601 


Bayless  t  Bolaod.  Inc.  1072  Thomas  Jefferson  Street.  NW  Washington.  K  20007.. 
Do.. 


Merntt  Beclw.  1844  Kalorama  Rd  NW  Washington,  DC  20009 

fhzatierti  W  Bertwitti,  300  5lh  Slrwl.  NE  Wadimglon.  DC  20002 

Rotwt  R  BelaH.  1800  M  Street.  NW  South  Lohby.  9th  Floor  Washington,  DC  2003C.. 

Howard  H  Bell.  1400  K  St ,  NW.  #1000  Washmglon.  DC  20036 _ 

Terrt  Belt,  1015  Fifteenth  Street.  NW.  #802  WaSington.  K  20005 

Hue  Benner.  1300  L  SI .  NW  Washington.  K  20005! 


Alan  R  Bennett.  750  17th  Street.  NKf.  #1000  Washington.  DC  20006.. 
Do.. 


Wihani  Berger,  4  World  Trade  Center  New  York.  NY  10048 

J.  David  Bemardy.  1701  Pennsytvania  Ave ,  NW.  #900  Washingtan.  K  20006.. 

Mary  [  Bemhard,  1615  H  51,  NW  Washington,  DC  20062 

Charles  Bernhardt,  1016  I6lh  Si ,  NW  Washington,  DC  20036 _... 

Robert  i  Berry,  1515  Wilson  Boulevard  Arlington,  VA  22209 

WiHard  M  Berry.  1625  K  Street,  NW.  #1090  Washtngton.  DC  20006 

Margot  Bester,  2300  N  Street.  NW.  #725  Wastmgton.  DC  20037 

Do 


Leonard  Bcfmit  Jr..  655  15th  Street.  NW  Washington.  K  20005.. 

Do 


Do.. 
Do.. 


Heidi  Biggs.  1250  Connecticot  Aw,  NW,  #200  Washington,  DC  20036 

moe  Biler.  1300  L  St,  NW  Washington.  DC  20005 

Rotot  D  Bings.  15  West  Glehe  Road,  Apt  0  7  AJexandna,  VA  22305 „.. 

Bipartisan  Budget  Auieal.  PO  8o«  9  Bowling  Green  SUtion  New  York,  NY  10004 

Bishop  Cook  Vmai  ReynMs,  1400  I  Street,  NW.  #1000  Washmgton.  K  20005-3502.. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Dd.. 


Roger  Blackkw.  100  Maaa  Anenue.  NW  Washington.  DC  20001 

Beitriix  K.  Bleicher.  1200  18th  SI  NW  Washington.  DC  20036 

John  B.  Blount  Jr..  777  14th  Street.  NW  Washnglo*.  K  20005 

Aha  Bodey,  1016  16th  Street.  NW  Washngton.  DC  2003*. 

Seth  M  Bodner.  386  Park  Avenue  South  New  York.  NY  10016 

rmothy  A  Boggs,  1133  21sl  Street.  NW.  #400  WasllRgtai.  K  20036 

Carol  Bok.  lis  IStti  St,  NW,  #640  Wasiiimton,  X  20005 _.. 

Edward  N  Bond,  1700  N  Moore  St,  #2120  Rosdvn,  VA  22209 

John  I  Bonn,  1001  Pemsyhoma  Avenue,  NW,  #700  WashingtOR,  K  2O0O4., 

Steohen  Bosworth,  19  Sitvcnmne  Road  New  Canaan,  a  06840 

Jodi  BoMfS,  1016  16th  Street,  NW  Washington,  DC  20036 

Raymond  F  Biigg  Jr..  1275  Pem  Aw..  NW.  #301  Washnglon.  DC  20004 

Do 

Do 


Do.. 
Do.. 
Do.. 
Do.. 


Bvbara  BranMe.  1400  I6tk  Street.  NW  Washington.  DC  20036-0001 

Roy  Braunstein.  1300  I  Street,  NW  Washinfton.  K  20005 

Peter  L  Brereton.  900  Ludid  Avemc  PC  Sb>  5937  Oeveland,  OH  44107 

Rohert  J  Brmkmann,  1627  K  Street.  NW,  #400  Washington,  DC  20006. 

Donald  R.  Brown,  1121  L  St ,  #810  Sacramento,  CA  9M14 _. 

lames  PBro»imr232NRin^ 

John  J  Brown,  50  E  Street.  5  Washmglon,  DC  20003 

S  III  Henry  Brown  Jr.  1776  E>»  Streri,  NW,  #275  Washington.  K  20006 

Arthur  W  Bromell.  1620  Eye  St..  NW.  #700  Washngton.  DC  20006 

Bniwnsten  2eidman  8  Sdwner,  1401  New  York  Aw.,  NW,  #900  Washington.  DC  20005.. 
Do.. 


Kenley  W  Bmnsdale.  PO  Box  510210  215  S.  Stale  St..  12th  Fl.  Salt  Like  Qty.  UT  84151 

Do 

BuiUing  Owners  t  Managoj  Assn  Ml.  I20I  New  York  Awnue.  NW,  #300  Washington.  DC  20005 .. 
Thomas  I  Bul(er.  Gowmment  Rebtioiis.  hK  1620  Eye  Sheet,  NW.  #300  Washington.  DC  20006 

Do 


Do.. 
Do.. 


Diane  B  Burke,  1625  L  Street.  NW  Washin<ton,  DC  20036 

J.  J  Burke  Jr.  40  E  Brtadway  Butte,  MT  59701 

Francis  X  Buikhardt.  1750  New  York  Ave,  NW  Washington.  DC  20O06.. 
Larry  D  Burton,  1776  Eve  Street,  NW,  #1000  Washington,  DC  20006... 

James  J  Bmera.  49C1  Onbac  Street.  NW  Washnglon.  DC  20016 

Do 


Do.. 
Do.. 
Do,, 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Sydney  J  Butler.  1400  Eye  St .  NW  Washmgton.  K  20005.. 


.  I  L  Byer.  600  Grant  Street  Pittsturgh.  PA  15219.. 
>  America,  he,  1776  Eye  Street,  NW.  Suile  1000  Washington,  K  20006.. 


Empkiycf/Client 


United  Hdekty  Lite  Insurance.. 

General  Motors  Corporation 

American  Gas  Assn 


HorwywoR,  Mc 

Nahonal  Baskeltaal  Assn.. 
National  Hockey  !«(<(.. 


American  A&sociibon  of  Fastener  hnpuitai.. 

Ftoida  Citrus  Muhial 

Indushial  Fastener  Equity  Committee 

Marion  Merrell  Dow.  hic 

MUes.  Inc 

Sundsliand  Coip 

Air  Transport  Assn  ol  Amain „. _„ 

OiredMariBting  Assn 

ITT  Corporation 

UT  Defense  Technology  Corp 

Annco.  hic 

Mendun  Bancorp.  hK 

PsychemedKs  Corp. 

Southwestern  Bel  Corp.. 


Bruce  P  Cameron  (lor  Emlassy  of  I 

American  Osteopathc  Assn „. 

KirkpatrKk  k  Lockhart  (ForNahonal  bistihite  tor  Qtizei  Education  m  Hk  Ijw).. 

Amercan  AArertising  Federation 

American  GonsuRlig  Engineeis  Council „_ 

American  Postal  Workers  Union.. 


Fo>  Weinherg  j  Bennett  (For  Bnshil-Myers  Co) 

Fu  Wemberg  i  Bennett  (For  Holfmann  La  Roche,  he) 

New  York  Mercantile  E«*iange 

E,  I  du  Pont  de  Nemours  I  Co.,  Mc 

Chamber  ol  Commetce  ol  the  US 

Nabonal  Fed  ol  Federal  Emptoyees _ „.. 

Amencan  Gas  Assn _ 

National  Foreign  Trade  Council,  he.. 


Murphy  t  Demoiy.  Ltd  (For.Ciitomia  Energy  Co.  Inc) 

Murphy  (  Demory.  Lb)  (For:Prodi»  Seivicts  Corporation) 

Murphy  8  Demon.  Ltd  (For  United  States  Telephone  Assodaliai) ., 

Miller  Chevaher  i  Chartered  (For  Ameribanc  Investors  Gio^i) 

Miller  &  Chevalier,  Oitd  (For  Amencan  Continental  Corp) 

Miller  Oievaiier  i  Chartered  (For  Long  Island  Assn) 

Miller  S  Chevalier  (For  Northern  States  Power  Conimy) 

American  Forest  Rcsoura  Alfcance 

American  Postal  Workers  Unon,  AfL-OO 

Amencan  Conservative  Unon 


Aleut  Corporation 

Akutian/Pribikil  Islanis  Assn.  bic... 

Amencan  Honey  Producers  Assn 

Amencan  Rice,  tac 

City  of  St  Paul 

CSft,  Ltd.. 


Houston  Agricultoral  CreA  Corp 

W,lnc 

Ifcssissippi  Department  of  Economic 

nipulation  Services  International 

U.l  Rn  Producers  Legislative  Grofi. 

Nattml  Assn  ol  Letter  Camers 

OwuMwis,  tac _ _ 

NatioMl  Assn  ol  Realtors 

National  Federation  ol  Federal  Empkiyees.. 

NatiOKal  Knitwear  8  Sportswear  Assn 

Warner  Comrnmicabons.  Inc 

American  Ingistics  AssodMon. ..„..„„„„. 

Boemc  Company 

AMKl^nial.  Inc 

FidehtyPaahc  Group  Inc.. 


National  Fed  ol  Federal  Emptoyees 

Federal  StUegles.  hic  (ForAmerican  tadependwl  Refiners  Assn) . 

Legislatiw  Strategies  (Forjtesodated  Aviation  UndeiwtHeis) 

Federal  Strategies,  be  (Fortesotdated  Natural  Gas  Company) .. 
Let^Miw  Stiilegies  (ForDelavan  lake  San^  District) 


legisMhc  Strategies  (Fv  Hunhmay  Refmng  Company) 
legislatM  Stralepes  (For  Natmal  Hydropowcr  Asa).. 

Federal  Straleties.  bic  (ForTosco) 

National  HWble  Federation 

American  Postal  Workers  Union,  Afl-OO.. 

AmentrusI  Co,  Nat'l  Assn 

National  Newspaper  Assn 

Crowley  Maritime  Corp 

Summa  Corponbon 

CHy  of  St  Lous    City  Hal.. 


bitenialional  Unon  ol  Operating  Engineers ., 

Entergy  Services.  Inc 

bitemabonal  Paper  Co 

Forest  Qty  Residential  Development,  tac 

Schochel  Associates.. 


Fabian  8  dendenm  (FnNevada  Electric  hweshnent  Ot,  lK)~ 
Fabian  8  Clendenin  (ForUtah  Power  8  Light  Co) 


County  ol  Fairfax 

CoHily  ol  San  Mateo 

Metropobtan  Transportation  Commiuan.. 


Oakland  County.. 

Amencan  Fed  ol  Stale  County  8  Muncipal  EmployKS.. 

Montana  Power  Co 

bitemabonal  Brotherhood  of  ^lers  t  AM  TndB.... 

8P  Amerta.  Inc 

Bwk  of  Balbnioie _ 

IM  gi  Chester  County 

Dim  Savings  Bank  ol  New  York. 

Federal  Hone  Loan  Bank  of  Boston 

Federal  Home  luan  Bank  of  New  Yorti 

Municipal  Savings  Bank.. 


New  Jersey  Council  of  Savings  tastitubons.. 

Peoples  Bank.... 

River  Bank  America 

RodKSter  Community  Savings  Bank 

Savngs  Banks  Assn  ol  New  York 

Witaington  Savmgs  Fund  Sooely 

WMoness  Society 

Eckert  Seamans  Qienn  8 


(For: 


Corp).. 


4,000.00 
3,000.00 
6,000.00 
1.S00.00 
IJOOOO 
1.035.M 
400.00 
4.13SJ9 


I.847.7S 
4.SniS 
17.894.25 
4.500.00 
1.000.00 
35000 
1.600.00 


2.000.00 
1.000.00 


5.000.00 
7.019.50 

"i'XAM 
2.972.17 


50JI0 
715.50 


1,950.00 
5.000JIO 


1,500.00 
16.0S3J6 


1.000.00 
1.047J1 
1.630J0 


4.909.00 
8.093.75 


17.252.41 


9.565.63 
9.719.60 
5.00000 
2.500.00 


U12.S0 
16.000.00 


4.200.00 
USOOB 
12JI00.00 


2.400.00 

75.00 

1.575.00 

600.00 

337.50 

150.00 

U50.00 

1.610.53 

14.299.22 


5.000.00 


30.350.00 


6.159.60 
24.000J0 


12.10835 
720.00 

"wjod'do 

15.00000 
26,749.98 
8J4S.75 
12J15i4 


4,400.00 
5.000.00 

500.00 
4.500.00 

600.00 
6.000.00 

500.00 
3,000.00 
1.000.00 
4.500.00 
3.000.00 
4.500.00 


UIOOO 


4.000.00 
2.109.63 


742J5 

"mx 

604.62 
139.79 
267.60 


15.561.00 

50.00 

4000 

1.03910 


29.50 
78.10 


502.14 

■i;9n.K 


403.94 
1.100.00 


5J42.00 


87.84 


790.59 
201.94 


747.S2 


507.65 
200.09 
150.00 
468.37 


I0.73t09 


2.062.60 

360.00 

2J6U7 


2JS7.49 


3.25868 
2.60 


1.90tt3 

tSS 

24.'99 


5.600.00 
U17.S9 


4.49&90 


11.550.00 

15.38000 

2,58600 

32.57000 

9.150.00 

326.86 

76.11 

621.97 


699.14 
99.936.42 
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Or(aivition  or  Indmdial  Tiling 


I  G  Ciiti.  1901  PHKByhanu  Aw.  NW,  #200  WastKiigtMi.  DC  20006 

Bnn  P  Cinmn.  \m  l/tti  Street.  NW.  #109  Washinglon.  OC  20006 

Oo 

Cwiiiiiri  tot  UN  ftttormPoMcil  Education  Conimttee.  418  7tli  St.  SE  Washi(i|ini.  DC  20003... 
CapW  Mirtetint  AnKirtics.  Inc.  2001  Jeteson  Davis  Higtnoy.  #1012  Aitngton.  V*  22202 

Oo 

Do 

CatikHeao  M  CartoM.  1201  Not  Yorti  Aw.  NW.  #S30  Wastimilm.  OC  2000S 

Unda  E  Cartsle.  1333  Nw  Hanvstare  Aw..  MW  Wastmiton.  K  20036 

Do 

Edmart  J  CartM(li.  1750  Nw  Yorli  Avenue.  NW  Wasl«n|ton.  DC  20006 

Botert  E.  Carbtram  Jt .  1341  G  St.  NW  #1100.  NW  Wastwigton.  DC  20005 

Do 

Do 

Do 

Oarfes  T.  Catnl.  2011  E»  SJnel.  NW.  #601  Waskawtoa.  DC  20006 

Hani  C»m  555  West  57lti  Street  New  Yort.  NY  10019 

A^M  CMr.  105  East  22iid  Street  New  Yodi.  NY  10010.. 


CaskdDto-taies  i  Canip»iy  1000  16th  Street.  NW.  #702  Waslm(ton.  DC  20036.. 

CassaJy  an)  Associates.  I«.  655  IStti  St .  NW.  #1100  Washington.  DC  20005 

Wm  J  Caste*-     1000  Wilson  Boulevard.  #2700  Artaiglon.  VA  22209 

Rita  I  Castle,  lOO  NE  Adams  Street  Peocia.  IL  61629 

Cederterj  t  Associates.  7100  Sussei  Place  Alexandra.  VA  22307 

Peter  J  Censky.  4151  Naperville  Road  Lisie.  II  60532  . 


Center  toe  Law  and  Education.  Inc.  955  Massadiusetts  Ave .  #3A  CainMte.  MA  02139.. 
Centurv  Pulfc  AHass.  1752  N  Street.  NW.  #800  Washington.  OC  20036 

do::::::iii;;;i;i;:;::;;:;;:;;:;::;;;;;;i;:;:;;;;;;;;;;:::;;;::i;::::;;;::::::::;;:::;:;:::;:t:: 
Do „ „.„ !„. 

Do „.L. 

Oiadwd  I  Kaynr.  IM.  35  West  Wadier  Olive.  #3300  Oiicafo.  II  60601 „_ 

Do 

Do 

ttarli  G  Oialiwi.  1730  M  Street.  NW.  #900  Washmglon  DC  20036.. 


Ckamliers  Assocales.  Inc.  1625  It  Street.  NW.  #200  Waslwwton.  OC  20006.. 
Oo „ .„ 


Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do. 


Emptam/Client 


hitemational  Mass  Retail  Assn 

Embassy  ol  the  RepuUc  ol  Guatemab.. 
Embassy  ol  Mo2anil»)u( 


Afgo-Tech  Corp 

Loral  Corp 

Rockwell  inlanational  Corp .. 
logs  Group 


Cadwalader  Wckersham  t,  Tatt  (Forhistitute  o(  biternalional  Container  Lessors).. 

Cadwalader  Wickersham  i  Tatt  (For  tern  River  Gas  transmission  Company) 

Sheet  Metal  Workers  Irternatioial  Assn 

tefferson  Group  (forAlumai.  IncI 

Jelferson  Group  (for  Conundrum  JomI  Venture) 

telferson  Group.  Inc  (For  Doe  Run  Compiviy) 

leHerson  Group  (For  Zinc  Corp  ol  America) 

National  Association  ol  Stevedores 

Greater  New  York  Hospital  Assn _ 

Community  Service  Society .„. 

Equrpment  Manulaclurers  hislitak "..~ 

Orenel  University . 

TRW.  Inc 

Caterpillar.  Inc _ _ _... 

Martin  Marietta  Corp _ 

Water  Quality  Assn ' 


Dallas/Fort  Worth  Int'l  Airpoit 

Inlermec  Corporation 

New  United  Motor  Manufacturing.  Inc.. 

Port  ol  Oakland 

Transconlinetal  Development  Cnp 

Chcago  Board  Options  Exchange 

Corn  CoaMion 

Harza  bi(iMern(  Co 

Association.. 


Robert  T  Chander.  1101  Connecticut  Ave.  NW  Washmgtoo,  DC  20036 _ 

Mchael  D  Chapman.  777  14th  Street.  NW  Washington.  K  20005 

Itdael  R.  CMs.  739  S  22nd  Street  Mngton.  VA  22202 

Ma  H.  CMh:  lOSO  Connecticut  tut.  NW.  #825  Washmeton.  DC  20036 

OliaK  loi  SbHzin  Corporate  Taos  1  Foreign  Policy.  PO  Bo>  1036  Gadira.  OK  73044-1036.. 

luke  Oarli.  1625  R  St.  NW.  #800  Wash«i(ton.  OC  20006 

Lyim  C  dart.  1411  K  Street.  NW.  #500  Washington.  DC  20005 

Guy  dough.  1709  New  York  Ave.  NW  Wasmniton.  DC  20006 

CoaMnn  of  Supporters  ot  Ihe  Shmnt  M.  1800  M  Street.  NW  Washmglon.  DC  20036 „ 

Coalition  to  Stop  Gun  Vioteice.  lOO  Maiyland  Ave .  NE  Washington.  DC  20002 _„   . 

Coan  t  Lyons.  1625  Eye  St.  NW.  #1015  WasNngton.  DC  20(l06 

Rictiard  B  Cobb.  Petroleum  Council  of  Ga  50  Hurt  Pt2 .  SE.  #720  Atlanta.  GA  30303-2923. 
Marvm  S  Cohen.  3300  N  Central  Ave    20th  Fkior  Ptioenu.  A2  85012-2576 

fm  W  Cole,  1001  Pennsylvania  Avenue.  NW.  #700  Washington.  K  20004 

(■M  I  Cde,  50  F  SI ,  NW,  #1080  Washngton.  K  20001 

tltB  Shannon  t  Scott.  3050  H  Street.  NW.  #400  Waslwigton.  W  20007 

Do 

Ellen  M  Coins.  50  f  SJreet.  NW.  #1100  Washmglon.  K  20001 Z."."ZZZ 

Paula  J  Cotms.  1020  19tti  St .  NW.  #600  Washington.  DC  20036 _. 

I J  Cofcis.  1620  Eye  SI,  NW,  #1000  Wastafton.  OC  20006 _ 

>  Colon.  2000  L  Street.  NW.  #200  Wa^aniton.  DC  20036.. 


Commmee  fn  Do-lt-Younelf  HouseMd  Mowng.  2011  Eye  Street.  NW.  #500  Waskiwlan.  U  20006.. 

limmitlee  o(  Pubic  Fiscal  Poky.  214  Massachusetts  Ave .  NE.  #210  Washington.  K  20002  

Community  Soviet  Sooely.  105  East  22nd  Street  New  York.  NY  lOOlO 

Competitive  Enterprise  Institute  233  PennsyNanu  Avenue.  SE.#200  Washington  DC  20003 

Veromca  Conphai.  Reg.  #276077  POBoi  17  Gig  Harbor.  WA  983350017 

Mdiad  Co*n.  1818  N  Street.  NW.  #200  Washmglon.  DC  20036 

Do 

Robert  J  CoMiB.  1100  CoMiecticul  Ave..  NW  Wadmton.  DC  21)036 T""" 

Frans  J  Coners.  100  hatana  Avenue.  NW  Washrngton.  DC  20001 . 


Federabon  ol  America.  1424  16th  St .  NW  #604  WasAMtai.  DC  20036... 

EiMrtCooKy.  1319  F  St.  NW.  #500  Wasbmiton.  DC  20004 

C»BT»  E  Cooper.  2301  Market  Street.  S13-1  PMaddpha.  PA  19101 

Mark  N  Com.  1424  16th  St .  NW  #604  Wshiwton.  K  20036 

Stephn  H  Cooper.  74  North  Pearl  St  Abny.  NY  12207 

tack  L  Copdand.  3633  M  Street  NW  Wastanglon.  OC  20007 

PMp  S  Coiwio.  1120  Conaecbcul  Ave.,  m  Washmglon.  OC  20036 

Cotlen  Day  t  SeHon.  1199  I  Street.  NW.  #1200  Wasbmftan,  OC  20036 

WHIer  CouArd.  100  Mana  Avenue.  NW  Washmton.  DC  20001 

Enc  Co>.  418  7th  St.  SE  Washmglon.  DC  20003 _ 

Jerry  W  Con.  2300  N  Street.  NW.  #725  WashnglOtt.  K  20037 

Do ._. 

Robm  Crawlord.  Boa  M  AHeaKMn.  PA  18105-5000 

Anne  CriMon  Crews.  8787  StamoB  Freeway  Dalas,  TX  75247 

David  I  Crow.  1341  6  SI.  NW  #1100  Waskmglon.  DC  20005 

Do 

Do 

Do 

Do 

Oo 

Do 


Ota  Amcai  FoMdrtw.  Int.  730O  NW  35*  Tetrae*.  #106  Wfrnk.  R  33122 

Curtis  Diailer  Lipez  Stevens  Broder  t  Mcoleau.  1  Canal  Plaa  PC  Bon  7326  Portland.  ME  04112.. 

lay  B  Culhi.  IM  K  Street.  NW  Washmglon.  K  20005 

Cutlti  1  SlaafiM.  1850  H  Street  NW  Wotwlon.  K  20036 

C»  Assocales.  317  Hassadiusem  kit..  NE.  #100  Wasta^lon.  X  20002 

Do 

Do .  ~" 

Do 

Do _ __ „..  L" 

Do.. 


Lcsie  Dadi.  1420  K  Street.  NW  Washa«lon.  OC  20005 

Stephen  J  Davkr.  1601  Duke  Street  Ateiandna.  VA  22314 

Tracy  Danese.  PO  Bm  14000  Juno  Beach.  Fl  33408 

Unda  DlscMe.  4224  bw  Street  Akiamlna.  VA  22302 

W*am  E  Deetans.  1400  I6II1  Street.  NW  Washuwton.  X  20036 
DMIe  Haskms  t  Sds.  1001  Pennsylvana  Ave .  mv.  #350 
Oo 


DC  2O0O4-25OS.. 


Gatlynn  Demamao.  50  F  Street.  NW.  #1100  Washington.  DC  20001.. 


American  AssemHy  of  Collegiate  Schools  of  Business.. 

American  Assn  of  Retired  Persons 

American  Express  Co 

American  Postal  Workers  Union,  AFL-OO 

Coaliton  ol  PuWicly  Traded  Limiled  Partnerships „. 

Committee  lor  Equitable  Compensation 

Fund  to  Assure  Pabkc  Infrastructure  Tinanang 

ManvUe  Corporation 

KMcall  (  Udy/KVB  boup „... 

Newini  land  and  Farawig  Company 

AmricM  Wi«  Pnatcen  Assn 

Nilionil  Assn  ol  Reallors 

Penco  Inteinatoial 

Chamber  of  Mines  of  South  AInca 


Receipts 


6.25000 
15,00000 
50.000.00 
15,082.67 


32.193.00 
2.29S.0O 


4,}72.S0 
S.036.2S 
650  00 
54200 
398.90 
800.00 


aoooo 

2.500.00 


4.447  6S 


6.000.00 
22.500.00 
25JS9.00 


MOOO 


7500 
100.00 
200.00 

i.a2s.oo 


National  Lejal  Aid  i  Defenders  Assn 

District  of  Columbia  Chamber  of  Commeice.. 
Air  Transport  Assn  ol  America 


National  AbbM  Housin|  Management  Assn 

American  PetroMum  Instinle 

Sacks  nemey  Rasen  t  tenck  (Forfity  of  Tucson).. 

Alhed-Signal.  Inc 

BR  Services.  Inc   

National  Broiler  Council 

National  Coalition  of  Fresh  Potato  Proceisns 

American  Hospital  Assn 

American  Express  Co 

Motor  \WNfe  Manufacturers  Assn  of  the  U.S.  tac.... 
be 


Automotive  Parts  Rebudders  Assn 

Automotive  Reliigeraton  Products  Inslitule.. 

Chrysler  CorporalKW 

Nabonal  Assn  of  Letter  Carriers 


Food  Research  8  Achon  Center 

Philadelphia  Electric  Co 

Consumer  Federation  of  America.... 
Hospital  Assn  ol  New  York  Stale... 

Fidelity  Pacific  Group  Inc 

American  Bankers  tan 

American  Samoa  Government 

of  Letter  Carriers . 


Cmwp  lot  UN  RefomvPottical  Education  ComniMe 

Murphy  I  Demory.  Ltd  (For  American  Mobile  SalHtle  Corporalian) .. 

Murphy  i  Oemoty.  ltd  (Fot  Anglo  Ametican  Auto  Auctions.  Inc) 

Mack  Trucks.  Inc _ 

Maty  Ray  Cosmetics,  Inc 

lefferson  Group  (FoiAlumax,  Inc) 

Jefferson  Group  (for  Apache  Powder) 

lefferson  Gtoup  (For  Conundrum  Joint  Venture) 

Jefferson  Group  (ForOoe  Run  Company) 

Jefferson  Gioup  (ForLockheed  Corp) 

Jetterson  Group  (ForO  M  Scott  4  Sons) 

Jefletson  Group  (Fot  Zmc  Cotpotation  ol  America) 


PMip  Moms,  tac 

American  Pnchiatric  Asai.. 

Umnilir  ol  Cotorado. 

■5  Assn.. 


Anaican  Assn  lor  Dental  Research 

Association  of  Unversity  Programs  in  Heallh 

Coniomt  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn 

Scton  Hall  Unwersily 

DaM  J  Edeknan.  Inc  (Forfotafai  Cvpoatai) 

Society  ol  American  Ftonsts 

Ftonda  Power  8  light  Co 

American  Assn  ol  Airport  Eieculiws 

Naboial  WddMe  Federation 

Financal  histibition  RetiremenI  Fail „. 

US  Olympc  Commillee 

American  Hospital  Assn 


2.50000 


7,500.00 


12JK.00 

975.00 

15,87312 


107,63200 

2,096  20 

900  00 


1.000.00 


Expenditures 


326.19 
2,59706 
14,339  77 


imn 


66.700.00 


500.00 
4,634  69 

74,041  00 
1.04731 


300.00 

76900 

30.00000 

1.50000 

60750 

8.20060 

3.687.51 


740.00 


4.4ti25 

370.00 
IXLK 


11.22897 

4.50000 

8,107.00 

877.50 

1.83125 

95850 

4(9.00 

1.200.00 

1.200.00 


3,517  50 


4,620.00 
7,800.00 


ISSOO 
74897 


56.50 
56.00 


13700 


5,500.00 


(60.32 


332  70 
3,522.82 
4,59096 


1,600.75 


50000 


7(U 


92,52100 

1550 

1,61261 


992.23 


(058 


4.10 


1,72(.74 


33205 


76,732.00 


7,14900 
66100 


74.(1 


122.71 

1.60 

444.(7 


27.42949 
3,71833 
1,069  50 


1.070.29 


19,690  79 


19514 


UMI 


EqewkluKS 


326.19 
2,597  06 
14,33977 


HSO 
S6.00 


13700 


SJOOOO 
""WM 


332.70 
3.5a.K 
4,59096 


1.600.7J 
MO'OO 

nii 


92.521.00 

15.50 

1.61261 


992.23 

■■"io'S 


4.10 

IJnn 


332.0S 
"7ii.73i!.fl6 


7.14900 
66100 


74J1 


122.71 

1.60 

444.87 


27.429.49 
3.71133 
1,069,50 


August  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22617 


Organization  or  Indmdiul  rdng 


Wiard  L  Oemiry,  2300  N  Street.  NW,  #725  WaslMwtim.  K  20037 

Do 

Do 

Do :': 

Perry  Como  Dei*».  1301  Fn(*lm  Street  Tank  6-Bl  Houston.  TX  770(K 

Kendall  P  Outer.  9  Country  Qub  Road  Mobile,  AL  36608      .. . . 

Rodney  Deloacti.  777  14tti  Street,  NW  Washington,  DC  20005 

Fred  D  Deluca.  1735  New  York  Ave.  NW  Washington,  DC  20006 

fcigei  Dia:,  510  High  Street  Delano,  CA  93215 

James  C  Oinegar.  1201  New  York  A»e ,  NW  (((300  Washington,  DC  20005. 
BartBfa  A  Dinon.  1600  [ye  Street,  NW  Washington,  OC  20006 


Thomas  B  Dottmts,  1015  Fifteenth  Street,  NW,  #802  Washington,  DC  20005 

Mary  Ehalieth  Donnelty,  1233  20tti  St ,  NW,  #200  Washington.  DC  20036 

Thomas  J  Oonohue,  2200  Mill  Road  Alexandria,  VA  22314 

David  L  Donovan,  1200  18th  Street,  NW  Washington,  DC  20036 

Brad  L  Doores,  One  Tator  Center  #2500  1200  l7th  Street  Denver.  00  «02e2.. 

Keith  G  Dorman,  625  Litierty  Ave ,  7th  Pittshoigh  PA  15222 

James  A  Oorsch.  1025  Connecticut  Avenue,  NW  Washington,  DC  20036 

Dorsey  t  Whitney,  2200  first  Banli  Place  East  Minneapolis.  MN  55402 

Do _ 

Do 

Dow  Lohnes  t  AKertson.  1255  23rd  St,.  NW  Wastimeton,  OC  20037 

Do 


Do.. 
Do.. 
Do,. 
Do,. 
Do.. 
Do,. 
Do,, 
Do,, 


M  Theresa  Ooyle.  1700  Pennsylvania  Ave,  NW  #500  Washington,  K  20006 

David  P  Drake,  1747  Pennsylvania  Ave,  NW.  #700  Washington,  OC  20006 

l«fiHiam  B.  Ongpers  Ji ,  1745  Jetterson  Davis  Highway.  #605  Arlington,  VA  22202.. 

Fran  Ou  Melle~726  M  Street,  NW,  #902  Washington,  DC  20036 

Dudek  Communications.  4915  St  Elmo  Avenue,  #206  Bethesda,  MD  20814 

John  Dudinsky  Ji,  201  Massachusetts  Ave,  NF,  #09  Washington,  DC  20002 

Do 

Midiael  J  Dull.  225  Reinekers  Lane,  #625  Alenandna,  VA  22314 

Kevin  Dufficy,  1957  E  Street,  NW  Washington,  OC  20006 „ 

Dan*  A  Duffy,  1400  K  St ,  NW,  #900  Washington.  K  20005 

Jean  Dummg,  1400  Eye  SI,  NW  Washington,  OC  20005 

Outlio  t  Associates.  412  First  St..  St.  #100  Washmjton.  DC  20003 

Do .„ 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Dn... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 


Oyer  Ele  JiMpk  t  Mis.  600  Nm  Hammkire  Am..  NW.  #1000 

Do - „ 

Do _ ...„ 

Do 

Do 

Do 

Oo 

to ...... 

Ot _ 

Do 


OC  20037.. 


Do.. 


195.14 


Maiy  A  0»«ss,  2011  E>«  Street.  NW.  #601  Wslwflon.  DC  20006 

E  I  du  Pont  de  Nemours  i  Co,  1007  MarM  Street  Wilmirwton,  DE  19991 

Jack  D  Earty  1155  15th  St,  NW,  #900  Washington.  K  20005 

Hope  B  Eastman,  4800  Hampden  Lane,  7th  Fkw  Bethesda,  MD  20814 

fm  talon.  1400  Eye  SI,  NW  Washington,  OC  20005 

Kevin  James  Echols,  425  2nd  Street,  NW  Washington,  DC  20001 

Norman  R  Eder,  19600  NW  Von  Neumann  Drive  Beaverlon,  OR  97006-1999 

Robert  Eisenbud,  1730  Rhode  Island  Ave ,  NW,  #1000  Washington,  OC  20O36 

Employee  Relocation  Council.  1720  N  St,  NW  Washington,  OC  20036 

tflern  Fuels  Nudear,  Inc,  One  Tabor  Center,  #2500  1200  Seventeenth  Stat  Denwr.  CO  10202.. 

J.  Bairy  Epperson.  324  Mam  Mall.  #900  Tulsa.  OK  74103 

awyl  Anthony  Epos.  1110  North  Glebe  Road,  #200  Artmiton,  VA  22201 

Epsten  BedUf  t  Green,  PC    1227  25th  Street,  NW.  #800  Washmtton,  OC  20036 

Pamela  K.  Emest,  1100  Connecticut  Ave    NW,  #710  Waslmgton,  DC  20036 

Nitza  tscalera,  105  East  22nd  Street  New  York,  NY  10010 

Antios  W  Evans.  1016  16th  Street,  NW  Washington.  OC  20036 

Rotot  0  Evans.  1800  M  St .  NW  Washington.  OC  20036 

Om  E»m  Assocules.  406  3rd  Street,  Sf  Washington,  OC  20003 

RottM  a  tjdey,  1016  16th  St,  NW  Washmgton,  OC  20036 

Paul  K.  ty«.  300  5«h  Straet.  Nt  Washington,  DC  20002 

UdK  fm.  1506  19th  Slrtet,  NW.  #3  iSashington.  OC  20036 


tmployei/Client 


Murphy  &  Demory.  Ltd.  (ForAnencan  MabUe  Satellite  Consortium) . 

Murphy  %  Demory.  Ltd  (ForKiWomia  Energy  Co.  Inc) 

Murphy  S  Denwiy.  Ltd  (For  Prodigy  Services  Company) 

Murphy  S  Demory  Ltd  (For  United  SUtes  Telephone  AssooallM) 


MacMillan  Bloedel,  Inc.. 
National  Assn  of  Reattors.. 


Hirii  School.. 
lUMersi 


ot  Architects.. 


and  Managers  Assn  IntenntJOHl.., 

Picture  Assn  of  America,  Inc 

Consulting  Engineers  Council _. 

It  Mining  Corp , 

American  Trucking  Assns,  Inc 

Association  ol  Independent  Television  Stabon.  Ik.. 

S  fuels  Nuclear.  Inc _.. 
NUm  Gas  Company 
iKinKe  Assn  o<  America,  hic 

MMtWe  hnpoiters  of  America,  Inc 

GnM  Commission  on  Sell  Determination 

Mer«abanal  Electronics  Mtgrs  i  Consumers  ol 

American  Integrity  Insurance  Co 

California  Wine  Commission , 

Carlyle  Group * , 

Cellular  Communications,  hic,  et  il 

Chamber  ol  Commerce  of  the  US 

General  Ayubon  Hangtacturefs  Assn 

MoMRk  WIk  Oo  el  Gm|ia.  et  al , 

ttatmal  Busaess  tocraft  Assn 

Spohddin  Company 

Washington  Area  Bankers  tesn,..._ 

Mutual  ol  Omaha  Cos 

Ciba-Geigy  Corp 

Texas  Instruments,  Inc 

American  Lung  Assn „., 

Lyonnaise  Marianas  America,  hic 

Harris  Government  Systems .' 

Hnde  Shipping.  Inc.. 


Scienbfic  Apparatus  Makers  Assn 

Associated  General  Contractors  ol  America.. 

Rubber  Manufacturers  Assn 

Widcmess  Society 

Miguel  H  Agosto _ 

American  Free  Trade  Assn „ 

American  Nuclear  Energy  Council 

Anchor  Industries,  Inc 

Anesthesia  Care  Team  Society 

Associates  of  North  America.. 


Association  ol  Progressnie  Rental  Oieanintions.. 

BuiUmj  Industiy  Assn  ol  Southern  California 

Citgo  Petroleum  Corp 


Cotorado  River  Municipal  Water  District  (CRMWD) .. 

Communications  Salellile  Corp 

Council  (or  Solid  Waste  Solutions. , 

0  &  B  tWiolesale  Cosmetics,  Inc 

OSC  Communicalions  Corp 

William  Gok) 

Granger  Associates 

HartJtulp  International _ „.. 

tatanudonal  Craniofacial  FouwWioK 

><MMUwal  Telecharge.  Inc 

jBMk  Natioral  Fund 

UflkOMtpMy. 

""    ■■  Omp 


Receipis 


1.200.00 
1.250.00 


1.250.00 


6.750.00 


11.000.00 
5.000.00 


1.000.00 

6900 

3.00000 

1.08500 


6.490.00 
2.495.65 


4J0466 
2.940.00 


1,990.00 
405.00 


2.000.00 
3.000.00 
210.00 
2.89C.00 
6.000.00 


1.000.00 
1.40000 


2.500.00 
280.94 


1,012.50 


30.000.00 
45.00000 


EjqmdibRs 


1.560.00 


400.00 


1.63111 
700 
1800 

1.258  50 


76.29 


41.50 


16.000.00 

120.00000 

2.211.08 

31.475.00 


Consortium 

Model  Imoenal  Supply  Co.  Inc 

National  Cellular  Resellers  Assn... 

Oklahoma  Stale  Umveryly 

PacifiCare  Health  Systems 

hnarnit  Communication.  Inc ... 
PlMMn  Mutual  Ule  Insurance .... 
Rnnx.  Inc.. 


Sims  Walker    (lor  Creditors  Alliance  for  FreigM 

Southland  Corporation 

Stedman  foundation,  Inc 

M  Stevens  Cosmetics  Co .. 

Waste  Conversion  Systems.  Kic 

Wespai  Fmancal  Sevices 

Yavapai  Telephone  Exchange 

Apei  Mame  Corp 

Bay  Area  Renal  Shme  Center 

Bender  ShflwiMing  t  Repair  Co.  Inc 

Liberty  Shipping  Group  Limited  Partneiship..„ 

Medical  Care  International,  lac 

Renal  Physician  Assn 

REN  Corporation,  USA. _ 

Smith  Corona  Corp 

Surgical  Care  Affiliates,  Inc 

T/2  Medical,  Inc 

The  Tornngton  Company 

National  Assn  of  Stevedores 


National  Agricultural  Chemicals  Assn 

Paley  Rothman  GoMstem  Rosenberg  i  Coopn  (ForilMenil  tm  *  NtaM  8hws 

ftl«BS), 

NUvncss  Society „ 

American  Determmahon  lor  Peace  Co 

Oregon  Graduate  Institute  o(  Scienct  I  TtdMOlO0 

National  Solid  Wastes  Management  Asn 


AssooiM  Wire  Rope  Fabiicatars 

tatonibonl  Assn  ol  Chiefs  ol  Pobcc 

WtsplMW  Menabonal.  Inc 

TfOn^pMI  MC 

Community  Service  Society 

National  ltd  of  Federal  Emptoyees 

American  Bar  Assn 

Association  lor  Requlaton  Reform  (ARR) . 

National  Fed  ol  federal  Emptoyees 

Amencan  Osleopathc  Assn 

Committee  for  Humane  Legislation 


2.500.00 
31,50000 
60.000.00 


5.517.50 


5.000.00 

■'23.512.50 
11.250.00 
42.025.00 
70,6(1.35 
5,931.13 


2,500.00 


1.400.00 

2.500.00 

1.25000 

1.300.00 

6,59200 

650.00 

430.00 

37.50 


ssooo 


5,oa.oo 

500.00 


10,1H.65 

'540.00 

54.73 


0.00 


2.000.00 
7.500.00 


232.86 

30000 

212.87 

7J9100 

1.18649 


24000 


2J08.94 


2,41884 
5.536  38 
3.124.17 


1.449.81 
3.982.29 

"\"2.'i'29.'74 


5.552.06 
3.141.35 


510J4 
3.7'6'7'.'47 


5.544.27 
760.76 


5,18L12 


105.44 


6871 
244.29 

45.53 
320.58 
434  76 


8.00 


500 
1,425.37 


12,567.16 
4,466.92 
1,921,27 
3,64375 
500,00 


50.00 
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Orfauatoi  or  InMul  Rln| 


lk«er  C  fmMA.  14500  Awxi  Pirtway,  #300  OunliKy.  VA  22021 

Farty  HaMni  Conpwy  Adwiocy  Group,  c/o  Gecrp  Hdmt  WHrnnftat  TiMt  Omm 


1 1  Fir.  2011  in  ShtM.  m.  #500  WatiMfigR.  DC  20006.. 
■  '  "  JBI,  KM005  ... 


Of  19ML.. 


Fredtrak  F«M.  1400  K  St .  NW  Utataflai. 

Fafcnl  KmiB  Ute  tssna  Co.  Kowr  BUi  D-3  Un|  Com.  H  S0S49 „. ... 

MBMm  <i  Mmml  PsmMomoI  t  CopnAie  Soons.  1200  ITtk  Shnl.  NW  MUMflOi.  K  20036.. 

Solt  FantaH.  1400  IStti  SCm  W^n(tn.  DC  2003W)001 .TZT. 

Oaudi  Fcto,  1200  IT*  Strert.  NW  WastMwtoi.  OC  20036 

tow  S  Femdl.  1522  K  St.  W».  #1000  Wjshngtor.  X  20005 1""' 

FoBtewM  Aksm  I  Vin|e«M.  2112C  CUkm  Doid  Vcnu.  VA  221M 

M  Fsfieoi  AsaoMB.  Ik.  203  H»yM  *ie.  K  HaMftai.  K  20002 

Do 

Do 


k- 


k- 
k.. 
k.. 
Do.. 
Do.. 


I  H.  Fenna.  lOSO  20ni  Stnd  Sacramlo.  CA  9S8IE 

Wwt  J  Fort.  1319  F  St.  HW.  #500  W«lan|tai.  OC  2O0O4 

fMH  Pnfic  Gnu  LP.  10  Somii  Bnadmn  lfvington«Hu)soii  NY  10533.. 

MkB  A  FMrtradi.  950  Notk  Wartmtlon  Street  Akixidna.  VA  22314 

Imm  H  ri*|f.  12300  TOTtnok  Pittnoy  Rockv*.  MD  20852 _ 

tmf  nam.  1400  he  SMd.  IWt  Nalniton.  K  20005 

I  Om.  Ik.  11  Cayl  Data  Pbo.  #250  Hkmtn.  VA  223U 


"-??..' 


Do.. 


Mb  J.  Ftpn  1125  17lti  Street.  NW  Wirtngtoi.  OC  20036 

CiMla  Fdcadt.  12300  TimDraali  PvHnoy,  #320  Rodmk.  MO  20tS2. 

JoKVh  P  Ftlqr.  206  6  St.  HE.  #201  «Ma|lan.  K  20002 

Do _ 

Do __.. 

Faotwea  ttatm  of  fmha.  1319  F  St   NW  #700 

Mm  P  Fad.  One  Wkn  Square  Battle  Cieek.  W  49016 


DC  20004.. 


Forow  t  HeidBpnikTll2  lea  Street  NW.  #750  WmnHtii.  DC  20036.. 

Do „ 

Di 

Mai)  FaBms,  911  F  Stal.  IW.  #412  WslntlRi.  DC  20004 

Ala  M.  Fit.  750  171k  Street  NW,  #  1100  WalnfloR.  K  20006 

D> 

CtnUm  Dietz  Fa.  39  Fanicar  Ikad  Natotti.  PA  19072.. 


Fan  Bemctt  I  T«w.  750  Pdi  Street.  NW.  #1100  WstMftoi.  K  20006 . 
Do.. 


k.. 
k. 
k. 
k.. 
k- 
k- 
k- 
k„ 
k- 
k- 
k- 
Do.. 


Emploiw/Ciait 


TtcMa*.  Ik  (ForSMki  aid  Inr  (to:  Nissai  MO.  kc)).. 


Muenfi  Fly  aid  Assocatej  (FgrJttan  to 
Amencm  P^iatnc  Asm 


CFCPMcy). 


Fedentm  d  Bekanenl  PncMnpal  t  Copifite  Sdam.. 

Amencai  Cofefe  o(  NuneJMimes. _ 

Concerned  Federil  Radroa)  Admnstratm  Employees 

Abstj  Loners  Assoaitm,  he „ 

Conoco.  Ific 

DJMnfliaii  Constnictn  GniB. __ 

QoW  Mane,  fcic 

Hadi  Cnpoialion ..„ _.. 

RUiwaf,  Inc. «...........«-« „....„„ 

Nottliem  Alt  Carre „.„. ._„_, 

Tjconu  BaattMUmi  Co 

US  Boraj  i  Ownical  Coip _ 

WOem  Forest  Industries  tea 

Wjians  Companes. 


Caldoma  Assn  ol  HospitJb  I  HeaMi  Systems.. 
Food  Reseadi  t  Action  Center 


American  Academy  of  Pliyscan  Assistants 

National  Counol  ol  Community  Mental  Healdi  Centos.. 

WMsrness  Society 

Dominion  Resources.  Mc 

Port  ot  San  Francisco 

Virima  Power 


International  Unwn  ol  Operatini  Engmeeri 

National  Council  o<  Community  Menial  HeaNIi  Ceriss.. 
Americai  Security  Fence  Corp.. 


CnMai  Against  Noneffective  Lj(liting  Protection  Tedi... 
PolyPluser  Corp 


WkpOD... 
CoMon  to  f 


^otect  ttie  tntegrity  of  Americai  Tiademalis. 

Columha  Hospilal  lor  Women  Medical  Center 

Unled  Food  t  Commercul  Worlieis  Infl  Unon 

Naliaia  Inn  Center  on  llomelessness  and  PoMily 

Foi  Wenterg  i  Bennett  (For  Bnslol-Myers  Co) 


I  Amenca,  Inc.. 


MKliiel  frans.  1400  Eye  Street.  NW  Wzstaicton,  DC  20005 

Georie  Fraddn.  1  Mm  Squae  bttk  Creek.  Ml  49016-3599 

Ttanas  C  Fradis,  1221)1  St.  NW.  #510  WaskMtai.  K  20005 

Plid«  P  Fnedtaider  Jr .  1250  Eye  Street.  NW.  #400  Washnitai.  DC  2000S 

Gay  H  Fnatnan.  655  151*  Street.  NW.  #300  Wastoijlon.  DC  20005 

Friends  ol  tke  CokNlM  Gorie.  319  SW  Wasfeinflan.  #420  Portlaid.  OR  97204.. 

FnendJ  d  NDCD.  he.  225  HMrtod  Aw.  #1  Natarth.  PA  19072 

WMaa  C  Gi^.  6(49  Ok)  Donanai  Dr ,  #352  McUai.  VA  221D1.. 


RilWM)  Gaoa.  1745  Jeltosan  Dms  Hi|Im»,  #1200  Artniton.  VA  22202 

Gatnl  t  Mamta.  8E01  Geor|ii  Ane .  »m  Lee  Plan  Sikier  Smi.  MD  209ia. 

Pilnck  J.  Gaver.  115  Soufli  State  Street.  #700  Salt  tAe  Oly.  in  Mill 

Lob  C  Gapa.  6253  Pak  Roal  Mdeai.  VA  22101 

W  Mak  GaiR,  185  SovHi  State  Street,  #700  Salt  Lake  Oly.  UT  Mill 

Ilal  GaNl.  14O0  I6fli  Si.  NW.  #320  Waskmeton.  K  20036 

GoHic  Pkanjcadm  hdistiy  Assn.  200  Makson  Ave .  #2404  Nev  VM.  NY  10016.. 

Wikan  A.  Geo|hna.  1200  18tti  Street.  NW  Waskmton.  DC  20036 

Matttie»  Gcison,  1600  Eye  Street.  NW  Washneton.  DC  20006 _ 

Hay  E  GO.  200  West  Adans  Street.  #2625  Oncapi.  «.  60606 


k.. 
k.. 
k.. 


I  Gima.  1730  K  Street  NW.  #1100  Wtshnfton.  DC  20006 

anath  PiBto  t  SkaHo.  One  WBan  Street.  5tk  Floor  Ne»  Yak.  NY  10004 

Tod  I  GiaW.  1341  G  Street.  NW.  #900  Wastavtoi.  K  20005 

Georte  E  Qasar.  One  Tabor  Center.  #2500  1200  17tk  Street  Dbhb.  CO  80202.. 

Donald  R  Gton.  1627  K  Street.  NW.  #200  WaskMhn.  K  20006 „. 

A  ianes  GiMd.  1641  Route  3  Natk.  #101  Crolkin.  MO  21114 , 

PatrcB  t  GMoa.  50  F  St .  NW.  #11»  Washwhn.  K  20001 

la*  Grirtw.  815  161k  St.  NW  Wartwkm.  DC  20006. 

Ma  Gadtoto,  2300  N  Street,  NW,  #725  Waskn^la,  K  20037 

Do ^. 

Gata.  1016  16tk  St.  NW  Wartntn,  DC  20036 

J.  Gat,  1000  Wibon  Bkid .  2600  Mafiat.  VA  22209 

Gat|i  8.  Gadd  ■.  100  hdwa  Ave .  NW  Wasto«ln.  OC  20001 

GomHri  Una  PniKt.  6313  Tuba  Laie  Betkodi.  MD  20817 

"   '  1 1  Gnkai.  91  Mm  Skat  Biooktai.  NY  11216.. 


GaaW  W.  Gtadnr.  Oa  Taka  Cato.  #25lib  1200  Stvwianfli  SMel  (la««;  00  Wnif" 
Daid  C  Gray.  3721  Kaarta  Skeel.  NW.  Waskmitan,  OC  20015.. 


VA  22102.. 


to.. 

laiB  H  to.  7901 1 

Oato  Nnr  Yak  Haplal  Aoi.  555  Ktat  571k  Street  15M  Fktr  Nat  YM.  NY  10019.. 

PMb  Gnataia.  1400  K  Street.  NW  Wariaitai.  K  20005 „ 

UT  OtfL  900  m  SInK.  IW.  #800  WaMhftai.  OC  20006 

MIrey  rGnm.  2300  N  Skat  NW.  #725  WlflajiMi.  K  20037 

to 

to „ 

Elen  Gnflw.  1413  k  Skat.  NW,  lOM  R  MartiMtoi.  OC  20005.._ 

RDtel  T  Gnffin.  1100  Cuiwkul  Aw..  NWriMlOWWiHtai.  K  20035 

Grdfii  MMa  t  AoKaln.  1211  Oaadial  Aw..  mTirOO  WaMnitai.  X  20036... 

Gar  E.  Wmk.  3209  »[*■»■  il  lat  OMbi.  IX  75205.. 


Gnia  Giritoi  HcGM|!  (  Ucdae.  PC.  22iid  Flea.  Tha  GatMay  Cato  PWsbwik.  P»  15104.. 

taak  A.  Garika.  Oa  nam  (Mi.  NW.  #950  Washnitai.  K  20005 _ 

Oak  i.  Grid  Jr..  GbH  t  Haa.  Lkl  100  WW  Utaty  SI.  #800  Ran,  NV  89SOI „.. 

UbH  gnu.  1911  n  Mya  IShw.  #702  Aikwkn.  VA  22209 „ 

IW  K  Grtn.  209  Hayts  Awna  Ckahstan.  WV  25314 


Fa  Wenterg  i  Bennett  (For  National  CoaMan  to  Cane  RoaBck) . 

National  Inslutule  on  Deafness  i  Otker  ConmuncaOon  Disord. 

American  Socely  of  Oinical  Oncotogy 

Battery  Counal  International _ __ 

Bcistol-Myers  Co.. 
CoirtadifcNor 
Fisons  Corp... 

Hoffmam-la  Rodie.  he .„...._...„ 

kiknson  A  Joknson „... 

Lederle  Lalioratones 

Memona  Skan-Kettenng  Cancer  Cento.. 
Natnnal  Coattion  to  Cancer  Researck.... 

New  MedCo  Associates.  Inc „ 

PickBis  County  Medcal  Cento 

Serono  Latwalories.  Inc 

Wireless  CalUe  Assn.  he 

WiMemess  Society 

Kelofg  Company 


American  Resort  i  Residential  Devetopment  Asa.. 

National  Tire  Dealers  i  Retreadeis  Assn 

Nortkem  States  Poiwr  Compaiy. 


Automotive  Parts  Reliuiideis  Assn , 

Rockwell  International  Corp , 

Waskington  Metiopoktao  Area  Traisd  AnttorHir... 

Parsons  BeMe  S  Latmnr  (For:EMr|y  Fuels) 

York  Associates,  Inc 

Parsons  BeMe  i  Latmnr  (For:Ener|y  Fotb) 

2ao  nidation  Growtk. 


3.712.50 


2.600.00 


2.11M1 

4aoo 


4jm.oo 

ii50.00 
2.156.25 
4.510.00 
6.500.00 
3.062.50 
2J00.00 
1.SO0JI0 
3.50000 
3.500.00 
6J57.S0 
20AI0JI0 

imii 

54.00000 
12.44400 
1.540.00 
1.06i67 


7.500.00 
1^2158 


2M0.n 
350.00 


3.650.00 


12.01174 
ljOO.00 
1.500.00 


10.000.00 


35.091.00 


Securities  Industry  Assn „ 

Motion  Picture  Assn  ct  Amenca.  he „ 

Sonnenlierg  Anderson  O'Donnek  t  flodtifaet  (Faifii.  he) 

SanenOerg  Anderstm  O'Donnell  i  Rodrifaei  (For:Sdwstri  (!orp) 

Sanenterg  Anderson  O'Donnell  t  Rodnpiez  (For  Trek  Bicyde  Corp) 

Snnentierg  Anderson  O'Oondl  t  Ro*i|UH  (Foi:W(St  Bad  CaMay) 

National  Treasury  Emptoyees  Uaa 

B  i  B  Dredgins  (irp 

Miler  Brewme  Conpair _ 

Energy  Fuds  keka.  he... 

HU' 

American  Hospital  Assn 

Department  to  Protessonal  Empkiyaes,  AFljQi). 

Murpliy  i  Demory.  Ltd  (For  CaMomia  Energy  Conpaif, 

Murptiy  i  DemoiY.  ltd   For  Prodity  Services  Corporttoi) . 

Natwial  Fed  d  l«toal  Em 

TRW,  he 

Naliond  Assn  d  Letto  Canes 


Energy  Renadi  Com... 

UR  Hodi,  he.. 


Eka0  FmIs  NnhM.  he. ». 

Amaican  Canpmg  Association 

Portsmoudi-kittery  Amnd  Services 
Natmal  Madm  Tod  Bakles'  Assn 


Coanilht.  he... 


Aianca  Psydiiatrie  Am 

Uaihd  Stales  Tdepkone  AsadKhn 

Murphy  t  Donory.  Ltd  (ForCdMraia  Enny.  he) 
Murpky  k  Demory.  Lid  (Forltoa  Taam  laia 
Mupky  I  Denny,  Lid  (For  Tndee  Wcsln(hM») . 

Assoaatm  d  Sonce-Tedndogy  Centos 

Oiiyjto  Corporatw 

MatifrManlla 

EPK  Hedtkcae  Groap. 


IM).. 


atdVdhy  Autkonty 

hrttpended  Bankers  Assn  d  AnuKa.. 
Moliw  Picture  Assn  d  Amerca.  he.... 

TOI  Sevos.  he 

Aneica  Fal  d  Miaeian 


3.000.00 
27.420.00 

6(1.75 
1.125.00 
1.167.50 

606.00 
5.899.00 
3.700.00 


Eipaditoes 


52.00 
.„.____ 

IM.00 

2JI7.44 

40.00 


69130 
(25.12 
6(1.15 
715.45 
715.45 
(75.73 
663i7 
630.57 
(94.80 
643.75 
763.82 
4.973.00 


47.21677 


155.56 
14.00 


300.00 

aco 


tarn 


124.00 


1,763.61 


116i5 


MOM 
54175 
7(4.57 
150.00 
152.n 


I4J(7.93 


1.(16.00 


15JIOO.0O 


IIS.3( 


4^45.70 


957.00 

13.(24.52 

40.00 


(.00000 
3jmM 


2.250.00 

2,77,92100 

3J0O.0O 

25100 


(jmoo 


10,462.00 
2,50000 


42J0O.0O 


5,000.00 
4.254.25 


5J9900 


406.63 
701.00 
106.43 


m.u 


1,(69.(4 

3.728.52 

137.99 


901.56 


2500 

82,695.00 

1.887.60 


300.90 

1(5.00 


1,596.96 


UMI 


bmttms 


52.00 


300.00 

l.Otl.00 

JJ97.44 

40.00 


6»12 
611.15 
715.45 
71545 
67573 
663.27 
630.57 
(94.80 
643.75 
76312 
4.973.00 


47.216.77 

i'55« 

14.00 


30000 

23.60 


1.500.00 
2(300 


124.00 


1.763.61 


116.25 


160.00 
546.75 
7M57 
15000 
152.77 


14Jt793 

""uitoo 


sjn.oo 


tOLCJ 
701.00 
10143 


2I1JI 


l.(iS.04 

3.72152 

137)9 


901.56 


25.00 

l2.e9S.OO 

1J07.60 


30110 
IKlN 
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I  toi  GuttiRin.  4  WoU  Trafe  Onto  New  Yorti,  NY  10041 

GfW  Animl  Oni|  AMince.  200  MadBWi  Am  .  #2404  New  York.  NY  10016 

Tom  Hnedom  Assocatn,  1704  23n)  St,  So  Artngton.  VA  22202 

Hailit  fiinlner  tm  t  Hams.  1300  I  Street.  NW.  #470E  Wishinitan.  DC  20005 

Jl»  0  H«r.  1400  16tti  Slrtel.  NW  Wshncton.  OC  20036-0001 

HUe  Mb  Dorr,  1455  Pennsylvanii  Ave.  NW,  4>I000  WisUkmIoh.  OC  20004 

Do.. 


AnieMm  M,  1709  New  Vorti  Ave .  NW  Wadmcton,  K  20006 

John  F  M.  1945  OM  GUtows  Road.  #550  Vienni,  VA  22180 

lukus  L  Had,  695  Amencana  Drive,  #23  Annsnlis,  MD  21403 

Steve  Ha(se>  1341  G  Street  NW,  #200  WiAmton,  K  20005 

Rictiard  L  Hamemao.  700  North  Fairlaa  Street,  #600  Alexandtia.  VA  22314-2040.. 

Chnstopher  W  Hanseo,  1700  N  Moore  Street  Rosslyo,  VA  22209 

Dane*  J  Hanson  Si.  501  School  Street.  SW.  #800  Washington,  DC  20024 

RKhard  M.  Harris.  501  Sdiool  St .  SW  8tti  Fkw  Washniton.  DC  20024 

Rgtert  L  H«ns.  1341  G  St..  NW.  #1100  Wastwifton.  DC  20005 

Do ,  


Do., 
Do,, 


Teena  Harrs.  1627  K  SI.  NW.  #400  Wastawton.  K  20006 

F>aiil  M  Harrison,  PO  8oi  4079  GuHport,  MS  39502 

Thomas  D  Hart.  1001  Peonatvana  Avenue.  NW.  #700  WasNngton.  DC  20004.. 
Arthur  W  Hartmann.  1800  MassadHisetts  Avenue.  NW  Washington.  DC  20036.... 

Janet  S  Hathaway,  1350  New  York  Ave ,  NW.  #300  Washmgton.  DC  20005 

Howard  M  Haug,  100  East  «2nd  St  New  York,  NY  10017 

James  M  Hawes,  5527  Brat  Dnve  Houston,  IK  77506 

Paul  M  Hawkins.  1  Whispering  Pines  Court  Hilton  Head  Island.  SC  29926 ,. 


Healtti  Insurance  Assn  of  America,  Inc,  1025  Connecticut  Ave ,  NW  Washingtan.  K  20036... 
Brian  faith  Heard,  201  Massachusetts  Ave   NE  #C^  Washmgton,  K  2O0O2 


James  B  Hedhind,  1200  18th  St .  NW  Washington,  DC  20036 

Bartiara  D  Heffeman,  1776  l  Street,  NW,  #200  Washington.  DC  20006 

Dan  C.  Hememew.  1722  Eye  Street,  NW  Washington.  DC  20006 

Richacd  Helter.  4  Work)  Trade  Center  New  Yoik,  NY  10048 , 

Don  Helniann.  1400  Eye  St ,  NW  Washington,  OC  20005 

Cednc  R  Hendncks.  601  Indiana  Ave    NW  #900  Wastrntai.  K  20004 

MKhael  T  Henson,  2313  Garren  Avenue  Baltinm.  MD  21218 

Barry  Aleundn  Herring,  c/o  Dow  Lohnes  t  Afeertson  1255  23nl  Sheet,  NW 

Maisha  Herzstem,  1133  15th  Street,  NW.  #640  Washington.  DC  20005 

George  K  Hickox  Ji .  246  WUfcresl  Houston,  TX  77042 

Pamela  m.  One  Tabor  Centei,  #2500  1200  17tti  Street  Denver,  CO  80202 

Grace  L  Hnchman.  1331  Pennsylvania  Ave   NW,  #600-2  Washington.  K  20004 

HoHb  Straus  Dean  (  W«er.  1819  H  St.  NW.  #800  WashMglon,  DC  20006 

Do 


K  20037.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Imn  A  HoH.  20  N.  live  Oak  Rd.  HMon  Head  Islafld.  SC  29928 

Michele  CDonnet  Hofemok,  10  Lafayette  Soiare.  Rm  900  Buffalo,  NY  14203.. 
Holand  li  Hart.  1001  Pennsyhiania  Ave.  NW.  #310  Washington.  DC  200O4.... 

Do 


Holtl 


Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


2111 


,#531 


VA  22201-3001.. 


Us  HolwenJi-Hovl.  600  Maryland  Avenue.  SW.  #770  Washnton.  DC  20024 

Home  Re(»«ii  iMits  CoaMm,  PO  Box  33576  1145  19th  Street,  NW  Washington,  DC  20033.. 

Marian  Hopkins.  1615  H  Street,  NW  Washington.  K  20062 

Hopkins  8  Sutto  (Chicago),  Three  Fust  National  Plaza.  #4200  Chicaio,  IL  60602 

Hopkins  Sutter  (Washiiq^on),  888  leth  Street.  NW  Washington.  K  20006 

Do.. 


Dt.. 
Ot.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


HiBpital  AssodahOR  of  Mm  Yorii  State.  74  N.  Paart  St.  Afemy.  NY  12207 

Karen  Howard,  1400  K  St,  NW  Washington,  K  20005 

Dwicht  k  Howes,  1819  L  Street,  NW.  #800  Washinfton.  K  20036 

NMiir  0.  HuUeslaB.  499 1  Capitol  Street.  SW,  #507  Washiqlin.  DC  20001. 

Oo _ _.. _ 

Do ~...... 

Oo 


Ton  D.  Hiripe.  PO  Boi  53999  Station  9910  Phoeni.  A2  85072-3999. 

Stewart  Hudsai.  1412  16lh  Street  NW  Washington,  K  20036-0001 

Frwces  A  Hunt,  1400  16th  Street.  NW  Washneton,  DC  20036 

•.,  ym.  # 


Hwlon  (  WiWRs,  2000  Pennsylvanu  Ave., 


.#9000 


DC  20036. 


Do.. 


Mak  Huwitz,  1201  *m  York  Aw..  NW,  #300  Washington,  K  20005 

HCA  The  Herthcare  Co,  One  Paik  Ptaza  PO  Ba  550  NashvUk,  TN  37202-OSSO 
I.  A.  B.,  14  Diylon  Street  Westover,  NY  13790 


intnalioMl  Uiion  of  Oparattng  Enmeis,  1125  17th  St ,  NW  WaAin|lon.  DC  20031.. 
Richard  Muvoe  hh*  ni,  1222  Warmgton  Place  Alexandna.  VA  22307.. 


Eikit  mme.  1620  Eye  Street,  NW.  #1000  Washington,  OC  20006 

hins  Phil^  8  Barker.  Oitd.  1700  Pennsylvanu  Ave ,  NW,  #600  Waskinftai.  OC  20006.. 


Do, 


H  Mam.  100  Indiana  Avenue.  NW  Washington.  K  20001 -., 

enjaiH  R  Jackson.  14500  Avion  Parkway.#300  ChanMly,  VA  22021 

Qm  Jaduon,  555  13th  Street,  NW,  #300  West  Washington,  DC  20004 

E.  A.  jMdic  i  Associates.  Inc.  777  14th  St.,  NW.  #666  Washingtan.  K  20005.. 

riMllM  P  James.  1125  17th  Street.  NW  WaihiMton.  OC  20036 

T  DKtry  Jarvis.  1800  N  fan!  Street.  #1120  Aifngtan.  VA  22209 

HUad  A.  Jawer.  1201  New  York  Ave ,  NW,  #300  WaMigion.  DC  2000S 

liNdl  JOKkts,  1025  Connachcut  Avenue,  NW  WasMnfton,  ft  20036. 


LStlSf 


8  Jaduns.  1667  R  St.,  NW,  #650  Washinitgn,  OC  20006.. 
H  Jwelte,  787  7lh  Atene  New  Yort.  NY  10019 


Empta|«/Cieat 


New  York  Mercantile  Enhange .. 


Mirrlees  Blackstane  (USA),  Inc. 

■esserscnfflm  DONiow-Bnmn  um,  et  ai. . 
National  WikMe  Federation 


National  Corporation  lor  Housing  Partnerships.. 

Town  of  Mashpee „_ 

A»  Transport  Assn  ot  Amenca _ 

American  Wood  Preseiws  Institute., 


NatiMl  Federahon  of  Federal  Employies 

McAuWe  My  Raffaelk  t  Semens  (ForD/FW  Raltran  System) .. 

Salt  histtute „, 

Boeing  Company.. 


American  Road  t  Transportation  Builders  Am 

American  Road  8  Transjioitatnn  Builders  Assn „.. 

Jefferson  Group.  Inc  (ForAlumax,  Inc) 

Jefferson  Group  (For  Conundrum  Joml  Venture) 

Jefferson  Group,  Inc  (ForDoe  Run) 

Jefferson  Group.  Inc  (For  Zinc  Corporatian  of  Amelia) . 
NMiOMl  flewspaper  Assn 


NMJaMniM 


rCo.. 


Rwil  Ehctric  CoopvalMe  Jtm .. 

IMnI  Resources  Defense  ComcI. 

Monl  Foreign  Trade  Oowdi.  he 

fidelHy  F*acffic  Grmfi  bic 

Health  Insurance  Assn  of  America,  he.... 


National  Corn  Groiwrs  Assn 

Association  oi  bidependent  TeleHSion  Stations,  he.. 

Anheuaer-Busch  Companies.  hK 

BgSmk  MwlriB  Assn^..... 

Now  Vorft  MMCMble  Eadtange 

—        Sodety.. 


Pierson  8  Hendricks  (For:Mullinalional  Business  Sefvioti).. 


laurel  StaH  Products,  Ltd _. 

American  Locistcs  Assn...... 

fidekty  Pacific  Group  kK 

Energy  Fuels  Nuclear.  Inc 

Digital  Eiinpment  Corp 

Alaska  lepl  Senicg  Corp.- 

Amtfoik  NeO  o(  Mcmacs 

taocMlM  df  NHlio  Oommunity-Controled  School  Boards.. 

Biistal  Bay  tm  IWIh  Carp 

Everpeen  Legal  Services 

Manmai)  Assn .. 


bidianTrilie 

Metlakatia  Indian  Community 

Mkxosukee  Trilx  of  Indons  of  Fknda.. 

National  hdian  Education  Assn. 

Norton  Sound  Health  Corp 

Oglala  Snu  Tribe.. 


OiWa  Smu  Tribe  Pubic  Safety  Commissia* .. 

PueUo  de  Cochiti 

Seminole  Tribe  of  Ftonda „. 

Spokane  Legal  Services  Center 

US  Cane  Sugar  Reliners'  Assn „. 

Nahenal  Fuel  Gas  Disti«u«on  Corp.  e(  al 

AMoniiiie  Service  Co „, 

Cnfo  MiUMin  Coip 

OoancH  tar  Solid  Waste  Solutions. 

Gncoy  Manufacturers  ol  America,  tac «. 

JMa  Software  Alliance  (ASA) 


American  Council  ol  International  Personnel 

Merstate  Natural  Gas  Association  of  America  (MGAA).. 


kish  Immigratnn  Relorm  Movement.. 

McDonatfs  Oxp. 

Nahial  Gas  Vehicle  Coalition _ 

Aaencan  Academy  of  Family  PhysidaRS.. 


Chantar  of  Commerce  of  the  US.., 

Cash  Station.  Inc 

Alaska  Jomt  Venture  Seafoods,  he.. 

Cook  Inlet  Land  Exchange.  Inc 

First  Federal  Savings  Baidi 

Geonex  Cora 

Greenwdi  Capital  Maikets.  he. 

hfiMte  Research,  he 

Unisiaiia  Pacific  Coqi 


Safe  Travel  Amenea.. 
Unted  Video.. 


American  Psychiatnc  Assn 

CORSOidated  Natural  Gas  Sennce  Company,  he 

Heeht  Spencer  8  Associates,  Inc  (ForAirtrax) 

Hecht  Spencer  t  Associates,  Inc  (For  Brown  8  Wiianaon  Tobacco  Oorp) 

Hecht  iiencer  8  Associates,  Inc  (For  BATUS.  Inc) 

Hecht  ipencer  8  Associates.  Ik  (FotiOrgamotm  of  Fair  Tieahwit  tar  Ml 
kiveshnents  (OFTII)) 

Aruona  Public  Service  Company _ 

National  WihMe  Fodiratoi - „ 


restore  Hiceiwin  nssn .»....« 

Long  Island  lighting  Co 

Bukkng  Owners  and  Managers  Assn  IntemaliaMl .. 


American  fjps  Assi 

Motor  Vehide  Manufachnrs  Assn  of  the  US.,  he.... 

Bayer  USA.  he 

Family  HeMhg  Company  AiVocxy  Group 

IMonal  Assn  of  letter  Gamers 

T«Maw  (For  ShvOer  8  Low  (tar  Nissan  RMaKh  1 

tatinWe  Nahiral  Gas  Assn  of  America 

IhMrsdy  of  Kansas „..».«.. 

hiamalianal  Umon  of  Operating  Enaieeis 

StadMt  Conarvahon  Assodahon  (SCA) „ 

Owners  and  Managers  Assn  hitemationl 

Assn  of  America,  he 

Armco,  he.. 


)) 


DonaUsoo  Lufhin  t  Jantle  (tat  EquHabta  FiMMill  Oh). 


1.000.00 


10,000.00 

465.50 

1,130.00 


15.404.55 

5,000.00 

9J72.82 

500.00 


7,188.46 


15,000.00 
2,220.00 


4,255.00 
3,700.00 
2.000.00 
4J45.00 


9.906.00 
4,500.00 


729.95 
4J7500 
1,50000 


625.00 

..„_j.. 


Il,5)0i0 

■■ijo(f.bo 


50000 
800.00 
1.570.00 
720.00 
400.00 


3.400.00 

1,700.00 

60.00 


4.U2.64 
1.450.00 
U75.00 


2.250.00 
4.35293 
3.593.94 
9.225.00 
4.154.00 
4.741.50 
2,775.00 
3,062.50 
135.000.00 
3,900.00 
1,150.00 


2,410.00 
755.00 


20,915.00 


8,433.00 
2,125.00 
1,653.00 


12,20100 

4,15152 

S74.S4 


1,000.00 
1,250.00 


7.S00JI0 

4,000.00 

314.00 


11,025.17 
15,000.00 
1,000.00 
3,750.00 


9S9M 
1,25100 


30100 


Expenditures 


350.00 


39734 


3J)06.13 
3200 


6000 
2500 

Xiif.M 
■335.60 


729.95 


5,923.51 


1590 

7.95 

75.52 

23J5 


S2J0 
11350 


8.064.06 


4.030.10 
668.77 
120.86 
522.10 
23277 
41.20 
171.41 
128.935.45 
434.09 


111.26 


1433.00 

1.160.09 

900.90 


546.16 


400.00 


300.00 


199.32 

"2.996.'H 


20.00 

"tiiob 


22620 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


Orfiiuilmai  Indmdial  nng 


Mn  W.  JnaR.  IIS  S  SWe  SJieel.  #700  Salt  l*e  Oly.  UT  Mill 

'dm  Mtm,  1400  E»e  SI.  NW  WasMon.  K,  20005 

RaaM  P  JGtam.  1250  Ejn  St.  NW.  #703  «Mili«tM,  OC  20005 

Dmd  H  Mnn.  1200  17tt  Street  NW  Waslntai.  DC  2003« 

McM  A.  Man.  200  Net  Mans  SIml.  #2825  Chofo.  H  6060S 

Dd 

Do 

Do 

Nan  S  Mmm,  1701  PCMntaM  kmm.  NW,  #900  WnMoi,  DC  20006.. 

BatBti  W  Wnskn.  1700  K  am.  NW.  #502  WislMgton.  DC20006 

Georit  k  Mnstan,  2000  «  St .  NW,  8th  Foot  Waslmtton.  OC  20006 _ 

"~i  R  Jones,  2200  Mi  U.  MeiMdn).  VA  223U . 


Jcnes  Diir  (hMS  t  ftgn.  1450  6  Street.  NW,  #700  WislMwton,  K  20005-20U.. 
Do.. 
Do.. 
Do.. 
Do.. 
rP 
MLJ 
Do... 
Ol-. 


JpoHiick.  noi  N  Sgnanet  SHeel  MMa*,  VA  22213 
'      AsnDlB.  2555  H  Street.  NW.  #303  Wast 


U  20037.. 


JAI'MN  Consrilanis,  214  Massadnselts  Ave .  N(  #300  WastMi|ton,  DC  20002.. 


Do 


Gea  Mar  Jr ,  1025  Connectnil  Ancnue,  NW  WaslMwton,  OC  20036... 
Stem  F  Kainian,  122  C  Street,  NW,  #875  Waslwwton.  U  20001... 

Slew  Kaidi.  Box  02163?  Juneau,  AH  99802 

Lauil  B  tamen,  1020  I9th  St .  NW.  #600  Wastiingtan.  K  20036 .. 
James  L  Kane  Jr .  1315  Vncenl  Place  Mdean.  VA  22101 . 


Denae  8.  Kam.  Fotey  Hoag  1  [hot  One  Post  Otfice  Square  Boston.  IU"j)2i09.. 
Do — 


Ol.. 
St.. 


t  W  bnooe.  1700  Nortli  Moore  Street.  21st  Hoor  RasMi,  VA  22209., 

Bartoa  J.  Ua.  1424  16l)i  Street.  NW.  #604  Waslnglon,  DC  20036 

JoAnn  RarftMn.  206  G  St..  NE  #100  Waskinflon,  OC  20002 

Brnnw  A  jii»;  JHS'^Sl!  NW;^# 

Ml  Main  t  Can.  1201  Nw  Yort  Aw..  PenOnee  Waslmton,  OC  20005 . 

IWcrt  J.  tail.  444  N.  CapM  Street,  #711  Wastwwton,  DC  20001 

Do.. 

Do.. 

Dl.. 


Mk  tetet  Scant  (  Raseiteriei  m  17th  Street.  NW.  #600  Wastetfoa;  DC  20006;; 
le».  2«7  North  Central  A»e  Phwm.  A2  85004 ._. 


Pain  J  Kcfe«. 

Heie*  Drye  I  Warren.  23O0  M  Street.  NW  Wa^ingion  DC  20037 

HaroU  V  lli%.  1025  Thomas  Jetterson  SI .  NW,  #511  W  Washmflon.  K  20007.. 

John  A  ««l»,  1025  Thomas  Jetterson  SI .  NW  #105  Washmglon  DC  20007 

toiler  Financial  Compame!,  120  South  USalte  Street  Oicago,  IL  60603 

Kenifer  Financial  Services,  Inc,  120  South  LasaHe  Street  Ghcago,  IL  60603 

taipv  iMdBTS  Ue  msuraice  Co,  120  South  Lasak  Street  Oiicmo,  h  60603 

Patr«a  Umaedir,  1100  Connectcul  Ave,  NW,  #900  WashnfUm,  K  20036 

T  MkM  tor,  1625  I  St ,  NW  Washington.  DC  20036  .       .    . 
Martaitl  larn.  105  East  22nl  Street  New  York.  NV  lOOlO 

D*  RdAm  Mckam.  1980  N  AttantK  Ave ,  #918  Cocoa  Beach.  Fl  32931 

Ean  Sani  Km.  1030  15lt  Street.  NW.  #776  Washngton,  K  20005 

(at  toinatnan.  1424  16th  St.,  NW.  #604  Washington.  K  20036 

Mama  Y  IMer,  10015  Han  Street  Faetai.  VA  22031'34i9 
RonaU  Kiphe,  1016  16th  Street.  NW 
Peter  C  Kirtu,  1400  Eye  St ,  NW  W, 


Krtland  t  Eis.  655  ISdi  SM.  NW.  #1200  WBla«loa.K  20005" 
dd.^. -._ 


K  20036., 
K  20005.. 


Dl.. 
Do.. 


IMprtjA  t  ladM.  im  ■  SI.  NW.  S.  litty.  #900  Wnteftai.  DC  20036... 
Do 


Do. 
Do. 

Carta  lU.  D  t  R 
Dl, 


9(2 


#aOO  Siber  Spriii  HO  20910.. 


I.  nsat.  c/o  Ow  Lghne  (  Akertson  1255  23rt  Street.  NW  Washa«lo*.  K  20037.. 
lUat  W.  NMun.  150  North  Michi|an  Avenue  Chcan,  IL  60601-75«7ZZ..._  . 
Jeny  D  H^ner.  1625  L  Street.  NW  Washn|lan.  DC^36,. , 
Bnn  llnigMlS  Stead  Street.  Nl.  #300  Washnfton.  K  20002... 


.  1616  P  Street.  NW,  #310  Washmton.  K  20036.... 

Darrel  taiflhe,  1400  Eye  Street,  NW  Washnaton,  K  20005 

Bart  IMto.  Bn  021692  Jntaa,  AK  99102 

Juii  KoMer.  Bo«  021692  Jwinu.  AK  99W2 

rnolhy  S  Uy.  2105  Meadni  Vista  Drive  OartotleSMk.  VA  22906...1 
Pail  A  toady  Jr .  m  17th  Street.  NW,  #300  Washmta,  DC  20006. 
Skven  Rrause,  105  East  22iid  Street  Nea  Yerli,  NY  lOOlO 


Hufk  A  tontz.  c/o  Dd«  tolnes  I  Abotson  1255  23nl  Street,  NW  WBtMa,  K  20037 

SlMm  bol.  50  F  Stat.  NW.  #1100  WashMttn.  X  20001 Z!Z^ 

UrnK  t  AMm.  2101  I  Street.  NW.  #210  iahi«tin.  K  20037 Zi 

Do 

Hirti  B  Wii.  SO  F  Street.  NW,  #1100  W>ifti«ta.  K  mtiZZZZ'TI'. 

Fredmck  L  tonar,  1002  Stan  Vim  lam  S«nn|lidd.  VA  22153 

Lain  Pricy  Asa.  he.  1015  15th  St.  NW,  #12«  Wastaiftan,  K  20005 

Latocn'  hN  Ihhon  ol  North  Amon.  ATl-Cn.  905  161k  S,  NW  WashwUn.  K  20006 

tan  R,  txten.  SO  F  Street.  NW  Wadnrton,  OC  20001 .^ 

IxM  Wato  t  Aai.  600  Harytaid  Ave.  ».  #302  W  Washo«h».  DC  20024.....;.:;; 

Bnn  C  Ladd  Jr ,  1350  I  Street.  NW  WiiMmIw.  K  20005 

Kathenne  D  Ladd.  1500  R  Street  NW.  #650  Wahnkn.  K  20005 

Bran  Alan  Lairili.  2601  «r|lH  Ammi.  NN  WiNtiJiU.  K  20037 

Ol _ 

Oi 

Ol 

Rita  W  Ijaa.  1901  PW»iil>ami  A»t.  NW,  #200  WaslM|tan.  0<:  206b6...;;;;;.;."" 

OwM.  larr.  1275  P—iifcama  Aw..NW.  #301  WashmglDn,  OC  20004 

Oi 

Ol „ 

Dl ~ 

Ol _ 

l>orfilt 


Employer /Ciait 


Parsons  Behle  J  Latimer  (For  Enerp  Fuels) 

Wilderness  Society 

Cohimliia  Gas  System  Service  Corp 

Federalm  o(  Behavioral  Psycholopeal  t  Copiilive  Sdernxs 

SonnentKfg  Anderson  O'Donnetl  S  Rodriguez  (For  Aplii.  Inc) „ 

Sonnenbeig  Anderson  O'Oonnell  S  Rodriguez  (For  Silvestri  Corp) 

Sonnaricrg  Anderson  0  Donndl  t  Rodriguez  (For  Trek  Bcycie  Corp) 

TlMl^lH  Anderson  O'Oonnell  i,  Rodriguez  (For  West  Bend  Cornpany) . 
E.  I.  dU  ftmt  de  Nermurs  t  Co  . 

BHP-UTAH  Inlernjiional,  Inc 

Nahonal  Comm  to  Preserve  Social  Seeing ;;;..".;;;;;;; 

American  Tniclung  Assns.  Inc _. 

Ethyl  Corporation „..„ . ,. __. 

First  CtHirch  ot  OinstScieiifets ;;;Z;.""Z 

laurel  Industries,  he . 

Morgan  Grenletl  I  Co.  ltd '.      ~'~' 

m  Natusco,  Inc 'i 

Tichncdgy  Services  Grow.  Ik 

Amencan  Eiipress  Co „.. . 

Hotel  Employees  S  Restaurant  Emptayues  Wl  Union. 

hitemational  Speedway  Corp 

National  Academes  ol  Practice 

Stock  Infomiation  Group _ „, 

American  Business  counai,  hie ;;i;;!;;;;;;;;;;;;;; 

American  Freedom  Coalition „ i"™ 

Health  Insurance  Assn  o<  America,  tac .. 


Robert  A  Rapoza  Associates  (For  National  Rural  Health  Assn) . 

Southeast  Alaska  Conservation  Council 

American  Lipress  Co 


Cambridge  Redevelopment  Authority.. 
HnnaneSocielyoftheUS,  etal ... 
hdonis  G»  Tmtiniission  Systems ... 

Nahonal  Venture  Caprtal  Assn 

Boemg  Company 

Consumer  Federation  ol  America 

American  Indian  Health  Care  Asn.. 


Recapts 


494.00 


175.00 


99.00 


297.00 
34700 
430.00 


5.641.00 
9.000.00 

■■■"»5.« 


15.000.00 
32.937.52 
9JI00.00 


IS.001.00 


mm 

uoo 


M7M0 
MJISSJO 


Evergreen  Associates,  ltd  (For  Nez  PCroe  Trte  o<  hMo)., 

American  Cyanamid  Co 

Artila,  Inc.. 


Keele  Company  (For  Alarm  Industry  Communealions  Commiltw) 

TRC  Intemahonal  (For  hilemational  Pubhc  Relations  Co.  LM) 

tale  Co  (ForSanders  Assnoales.  Ik) 

nc  bitemahonal  (For  UNIAO  Nacmal  Para  tadependona  Total  DeAmgli') .. 

American  Imc*  Dealers _ _ „     . 

I^Maul  hitl.  He „ 

N*ional  Assn  of  Manulaetunn. , 

in  Corporation , 

Perdue  Farms  be „.. , „. 


Chrysler  OnpoiatNn „ 

Amencan  Fed  of  Stale  County  t  Mmicwl  EniiioiMi.. 
Cummunity  Service  Society 


Korea  Foreign  Trade  Assn 

Consumer  Federation  of  Ameria 

Screen  Preitmg  Assn  hiteniational 

National  Federahon  of  Federal  EmpotyMS.. 

WiWemess  Sooety 

Commg^M^ 

(iCKral  Motors  Corpi 

Service  Master 

Vak,  hie.. 


V»  22J09 

Am, 


1515  Wtan  thd. 
Ladntip  Catainu  a  Ovd  RMIs,  2027 
Geard  liin  lidBcr.  900  mSint  NW.  #100  Wokala.  K  20006 
In* SMfiB.  1275 iteuyliiaii  Aw,. NW.  »niiHliii«la.  K 

Di;;;;;;;;;;;;i;;;;;;;;;;;;;;;";;;;;;;;;;;;;;;;;;;;;;;;;;;;;; 

Oi 


NW  Washmgta.  K  20036.. 

"  20006 

20004 


American  Chipper  Knife  Coailin 

GoMna  Sachs  «  Co. 

Grocery  Manufacturers  of  Aowici.  he.. 

Search  Group,  Ik 

Fbnda  Solar  Energy  Cater 

Ihirversity  of  Oregon „ 

Algonia  Steel  Corp,  VIA.. 


Ross  t,  Hardcs  (ForCitKsrp  North  America,  Ik) 

American  Fed  ol  State  County  i  Munopal  Employets.. 

National  Assn  ol  Wheal  Growers 

Unnn  ol  Concerned  Scientists 

Vfihlerness  Society 

Southeast  Alaska  Conservation  bmcil 

Southeast  Alaska  Conservation  Council... 

Wore*  tnlerprises,  Ik , 

CmAra.  Ik 

"  Service  Society.. 


MUM 

sj9;.oo 

6J)00.00 
1.175.00 
30140 
1.01000 
3.20000 
3.000.00 
2.097.00 
4.80000 


Eipcnttins 


411.91 


6.00 
4.00 


9301 
109.29 


1200 


12.00 


1.49695 
1.752.49 


169.60 


20559 
1.366.17 


UI1.44 


4.000.00 
9.001.00 


11.000.00 


10.95252 
314.52 


9.144.00 


1393.60 


4.461.75 


16.140lOO 
3.000.00 

2jm.oo 


22.500.00 
41000 
6,25000 
21375 
325.00 
459.00 


lute  of  Steel  ConstncliM.. 

America  Hosprtal  Assn 

HeMcare  Fnandnf  Shidy  Gioa 

Hoong  Study  Grawi „. 

AMiica  Hoqltal  Asa 


Afflaica  Fedwalia  of  Cnwiiwial  Einhiym... 

ASAIK0.lnc !r..Z.. 

HoknUa.  he 

Glaao.  he 

B.AL  Co 

Oyonemc  Vacuum  Teehnoloo  Ol 

FAAiongress  Watch 


Meraationil  Mass  Relad  Asa _. 

Lcfistihve  Strategies  (For  America  hd^endnt  Refiners  Asa) 

llidative  Strategies  (ForCogeneration  I  Independent  Power  CnMicn  of  Amni. 

legslative  Strategies  (ForConsotdatm  Natural  Gas  Scrvci  Co.  he) 

Le|isla6iie  Strategies  (For  Huntway  Rehnint  Company) 

levstatnc  SIrategres  (For  Natural  G«  Vrtde  MUm) 

Amencan  Gas  Assn 


Ihiled  StatBTrintanc  Assaciilia... 
America  Independent  Refiners  Assn .. 
Associated  Aviation  Undenvriters . 


Qigeneration  t  Independent  Powv  CodMa  of  AMrio.  he.. 

ConsoMated  Natural  Gas  Service  Compay,  tac 

Ddavao  Lake  Santaiy  Drstnct 


1.9S0.60 
22111 


249.35 


2441,79 


1.965.00 


1.990.70 


4I0.0O 
5550 
74.00 

216JI 

37jn 

17J0 
4.00000 

132.271.61 
2.500.00 
7,500.00 
225.00 
1X7.50 
6,025.00 
1,100.00 


8904 


90.00 
107.20 


888.75 

1.294.75 

626.40 


128.19 
2310O 


200.00 


1.70190 


840.64 


1.630.00 


39.00 


S68.S4 


1.965.00 
35.761.09 


14.00 
12.00 


68.036.a 


5.272i7 
86.36 

1M4.56 
5.694.28 
1.228.a 
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Oriaratiai  or  IwtwilMl  rim 


Do.. 
Do.. 
Dt.. 
Do.. 

Do.. 
Do.. 


D*  Leibadi.  190!  L  Strwt,  NW.  #320  Washmftoti.  DC  ?003S 

Leslie  t  Russtlt.  Ix,  517  C  Street,  Nf  Washnglon.  DC  ?0002 

Raymond  D  Lett,  201  James  Tliurtw  Court  fa«s  Ctiufdi,  VA  22046 

Dwid  k  Lewo,  1000  16tti  St,  KW.  #810  Washington,  00  20036 

Owd  J  Lews,  2111  Jefletson  Daws  VuffitOi  Artnjton,  VA  22202 

Rolxft  G  Ubefatwe.  1100  Connecticut  Avenue.  NW.  #930  Wasliinglon.  DC  20036.. 

Pamela  Liditmin.  1400  Suteenth  Street.  NW.  #320  Waslaniton.  DC  20036 

Janet  Ueberman,  1012  14tti  St..  HW.  #207  Wastmiton.  K  20005 

Victof  f  Lmdenliem,  1945  0(d  Galhws  Rd ,  #550  Vienna.  VA  22180 

PaU  E  Lret.  176  Federal  Street  Boston.  MA  02210 

David  A^  Utvm,  1600  M  Street,  NW,  #700  Waslliillkn,  DC  20036 _.. 

WiHum  E  Loftiis,  2000  Bassadiusetts  Ave .  NW  Washington,  DC  20036 

Otaries  M  Loveless,  1625  L  Street.  NW  Wastimglon  DC  20O36 

Midiael  L  Lunc«lord,  8787  Stemmons  Freeway  Dallas,  IX  75247 

Lund  t  OBrwi.  1625  Eye  St ,  NW.  #406  Waslwigton,  DC  20006 

Carta  J  Lunetta.  50  F  Street,  NW,  #1100  Wastwiftan.  DC  20001 

Betti  Lyl^Durfam,  2000  K  Street,  NW.  #800  Washington,  DC  20006 

Jolm  E  Lynn,  2200  Mill  Road  Aktandna.  VA  22314.. 


Margaret  Lyons,  1747  Fiennsylvania  Ave.  NW.  #700  Washington.  DC  20006 

William  T  Lyons.  1747  P(nin|lvang  Ave,  NW,  #700  Washington.  DC  20006 

Madison  PuWc  AHan  GnMp/Earie  FMner  Bniim,  2033  M  SIrwI.  NW.  #900  Washnglon,  DC  20036... 
Do 


Do.. 
Do.. 


Susan  Magaw-Sloiil.  1010  WfscoRsin  Aveme,  NW  Washinitai,  DC  200C7.. 

Mini  Mam,  2027  Massadwsem  Ave,.  NW  Washington.  DC  20036 

Paul  i  Magliocthetti,  9527  Wainglord  Dnve  Burtie,  VA  22015 

James  W  Magner.  Reg  #  38670^19  Bo>  4000  SpnngheU,  MO  65808 


Dawd  A^  Makaiechian,  470  L'Enfant  Plaza  East  BUi.  #7112  Washington,  DC  20024 

K  Wayne  Mabon.  1250  I  Street.  NW,  #400  WaSngton,  DC  20005 

Maiiatt  PMps  Rothoteg  t  Phiis.  1200  Ne«  Hannshiie  Ave..  NW,  #200  Washii«kn,  OC  20036.. 
Do 


Do.. 


Anne  Mancer,  PO  Boi  530187  Binningham,  Al  352530187 

Manchester  Group.  Ltd.  1250  24th  Street,  NW,  7th  Floor  Washington,  DC  20037-1142.. 

Peter  T  Mangme,  1319  F  Street,  NW,  #700  Washington,  DC  20004 

DonaM  W  Mann,  60  B  Frakhn  Street  Tenafly,  NJ  07670 

Marc  Associates.  Inc.  1030  15th  Street.  NW.  #468  Wasiangton,  DC  20005 

Do , 


Co.. 
Do.. 
Do.. 
Do.. 
Co.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Ricfeaid  F  Marti.  1000  161k  St.,  NW  #810  WashingMi.  K  20036 

James  D.  Mam.  1317  F  Streel.  NW,  #400  WadiMtiin,  K  20004 

SoKt  M  Mathesw.  185  SouHi  State  Street,  #700  Salt  lake  City,  UT  84111 . 

Do 

HertKrt  S  Matthews.  2500  0  Street.  NW.  #228  Washington,  DC  20007 

Marshall  L  MaU,  888  17th  Street.  NW.  #900  Washington.  DC  20006 

Do. 


A*ert  E  May,  1627  K  Streel,  NW.  1200  Washmgton,  DC  20006 

McAiilffe  My  RadaHli  t  Siemens.  1341  G  Street,  NW,  ln6  Floor  Washington,  K  200OS., 

Beth  McConnell,  555  13th  Streel,  NW  #300W  Washington,  DC  20510 

Stephen  McConnell,  1334  G  Streel,  NW  Fifth  Floor  Wadiington,  DC  20005 

Moty  McConnell,  2301  Martiet  Street,  boi  8699  Phibdetpha.  PA  19101 

Francs  0  McOemnlt.  888  16th  Streel.  NW  Swte  624A  Washmton,  DC  2000S, 

Omstw  W  McEntee,  50  F  Street.  NW.  #100  Washmgton.  DC  20001 

Robert  A  McFadden.  1187  Natoial  Press  BIdg  Washiwtai.  OC  20045 „ 

Bertra  B  McGann.  One  Elmcroft  Roal  Stamlord.  a  06926^)700 

Rolieit  M.  McGtollen,  815  16th  St..  NW  Washington.  DC  20006.. 


McGuiie  Wood!  Battle  t  Boothe.  8280  Greensboro  Dnvt,  #900  MdiM.  VA  22102 
Do 


Do.. 


John  J  McKedne  M.  80S  IMi  SL,  NW,  #300  Wshingtan,  DC  20006.. 

McKenna  Comer  t  Cuw.  1S75  Eye  Streel.  NW  Washngtgn.  OC  20005 

Do 

Ffands  X.  MdaugMin  Ir,  1730  K  St.  NW,  #1100  Washington.  K  20006 

Joseph  E.  McMakon.  1331  Pennsylvania  Avenue.  NW,  #909  Washington,  DC  20004.. 

Tara  Mdtahon,  1025  Connecticut  Avenue,  NW  Washmghn.  DC  20036 

C  W  McMillan.  2021  K  SIroel.  NW,  #306  Washwton,  OC  20006 _. 

McNa(  Group.  Inc.  1155  ISOi  St..  NW.  #400  WiAngton.  DC  20005 

Susan  Mdtalh.  1667  K  Street.  NW.  #710  Washington.  DC  20006 _ 

Ijny  Hcttdi/e.  1129  20th  St .  NW,  #400  Washngton.  OC  20036 

Mary  T  McSortey  300  5lh  Streel,  NE  Washington,  DC  20002 

Frands  X.  Meaney.  1825  Eye  Streel.  NW  Wadmgton.  DC  20006 _ _.. 


Medtronic.  Inc.  7000  Central  Ave..  Nt  Minneapolis.  MN  55432... 
Joseph  Mehrtiens.  1400  Eye  Street.  NW  Washngton.  K  2000S.. 


SMey  MecrM.  4  World  Trale  Center  New  rorii,  NY  10048.. 

Carol  Meiian.  1133  21sl  St .  NW,  #400  WashnghM,  K  20036 

James  T  MeMk.  c/o  Dow  Lohnes  t  Atatson  1255  23nl  SIrael,  NW  HWiMbM,  DC  20037.. 
I  R  Memtmo.  1120  20lh  Stnel.  NW.  #750  South  Wehinrtn,  K  20036 


X 


Menti,  1333  New  Hampshire  Ave..  HW  WashRftai,  DC  20036.. 


Ol.. 
Dl.. 
Ol- 
k.. 


I  L  Ma,  201  MauaOuelte  Ave..  NE.  #09  WashingM.  K  20002.. 
Do.. 
Do.. 


a  Michaels.  PO  Bon  150160  Lakewood  Station  Box  PM8  Atlanta,  GA  30315.. 
t  WishMr,  PC,  1726  M  St.,  NW,  #500  WashmgUn,  DC  20036 


Emphiyo /Client 


Huntway  Refining  Company 

Miami-Dade  Water  i  Sewer  Authority  OqH. . 

National  Hyditpower  Assn 

Natural  Gas  Vehde  Coalition „. 


Penntech  Papers,  be... 

Tosco.  Corp 

PDweM  Adams  &  Rnchart.. 


Marxnan  t,  Associates,  hic 

Physicians  hx  Social  Responsihilily 

bitemabonal  Trade  i  OevekiprrKnl  AgMcy,  hic.. 

Chiyslei  Corporahon 

2ero  Populabon  Growth.  Inc 

US  Student  Association 

American  Wood  Preservers  I 
The  Ala  Corporation^ 
Kcnnecolt  Corporahon.. 


Amrican  Short  Line  Railroad  Assn. 

AncriCM  Fed  ol  State  County  t,  Mmicipil  bmjuimi.. 

Mary  ay  CosmeUcs.  hK......... 

Pmuyhranu  Mines  Cor  poi  alien 

American  Hospital  Assn . 


Nabonal  Coomttee  to  Preserve  Social  Security  and  M«licare 

American  Trudiing  Assns,  tac 

Ciba-Geigy  Corp 

Qba-Geigy  Corp _. 

GE-GoMmment  Servicts 

Northern  States  Power  CompMy 

Philip  Moms  USA „„......„.„.......„... 

Stratco.  Inc 

Grocery  Manulachiierj  ol  America.  tK „ 

Leadershv  Conteience  on  Ovil  Rights 

Paul  Magliocchetti  Associates.  Inc  (For  United  Technologies  Corp).. 

PnsoReis  With  AIOSJti|hls  Advocacy  Group  (PWA-RAG) 

OliaM  lor  a  jiwil  tcoywiy. „ 

NiHqmI  Hr  OnIws  a  Ihtreaders  Assn 

American  hislllute  of  Real  Estate  Appraisers 

J.G  Boswell,  Co 

New  Yorti  Stoct  EKhange. 

Vulcan  Materials  Company.. 


America  Committee  hr  Viehian  Qaims  Justice.... 

Footwear  Retailers  of  America 

Nqative  Population  Growth.  Inc 

Affiiialed  Leadership  League  ol  i  for  the  6M.... 
Am  College  of  Nudear  Aiysioans-Soc  of  Nuclear 

Anwican  Assn  of  Colleges  of  Oesleopathic  Medicine 

American  Society  for  Bone  and  Mineral  Research 

American  Society  for  Gastrointestinal  Endosoopy 

American  Society  of  Anesthesiologists 

American  Society  of  Oincal  Pathology 

Amercan  Society  of  Hematology 

American  Urokncal  Assn/Am>ssn  ol  Oinical  Uroktists.. 

Helen  Mer  Nahonal  Center 

Merck  Sharp  and  Oohme _.. 

Nibonal  Assodalion  ol  Epilipsy  Centers _ „_ 

National  Coaihon  on  Immune  System  Disonin 

NMoHlHMnphiha  FoumMlon _ 

M  hhtetnes 

Recording  for  the  Blind,  hic „ 

Heseaich  Society  on  Atcohoiam         .  „ 

20/20  Vision 

BHP  HoMmgs  (USA),  Inc 

P«ons  Behle  &  Latimer  (For  Energy  Fuels) 
Parsons  BeMe  A  Latimer  (For:lntermountain 

Marhn  Marietta  Corp 

Holland  t  fahght  (For£amival  Cnhse  Lines). 

Hospice  Zm  ol  Ddeware,  hK 

United  Shipowners  of  America 

Association  of  Human  Resource  Consultantl.. 

biterstale  Natural  Gas  Assn  ol  America 

Alzheimer's  Assn 

Philadelphia  Electric  Company 

Hopkins  Sutter  Hamel  I  ?A  (ForJ 
American  Hospital  Assn . 


Rnipls 


I.122.S0 

450.00 

450.00 

S4S.00 

3S.0O 

4,ose.oo 


6MI-N 


4412.33 
SMOO 
6.2S2.00 
S2I.0O 
2.S0000 
1.500.00 


13J7I.74 


9.000.00 
3.62S.00 
7,563.00 
315.00 
22,Sn.00 


1,112.50 

400.00 

10J99.0( 


1/100.00 
4»00 

100.00 
2JS0.00 

moo 

3M.0O 


soooo 


2.IM.00 

i,tct.oo 

4JMI0.00 
2.S00.00 


10.500.00 
4,000.00 
1,000.00 
5.S00.00 
2S0.00 
1.000.00 


Ooip)-. 


Ad  H«  Committee  in  Defense  ol  Ufe,  Inc. 

Pibwy  Bowes.  Inc 

Amencan  Fed  of  Labor  t  Congress  of  tadustnal  OrgawatiOK- 

Aaronson  Properties,  Inc -... 

Rf  SP  Railroad 

Vukan  Materials  Co.. 


Credit  Unnn  National  Assn.  he 

Cigar  Assn  of  America 

Savings  and  Loan  League  of  ColoradD,  he 

Nabonal  Treasury  Empuyees  Uiaao 

Ridale  Press 

HeaMi  hswance  Association  ol  Amenca,  he.. 

HdMhi  &  Farrell  Associates,  he 

McNair  law  Frm,  PA 

Barter 


American  Assn  of  Homes  lor  the  Aging 

America  Osleopathic  Assn _ 

Mintz  Levm  Cohn  Ferns  Gkwsky  i  t^n  (Forfekbnan  Sads  t  Oa) 

MIntz  Levh  Cohn  Fans  Gtovsfcy  1  Popeo  (For:Securittes  hdusliy  Assi).. 


MMdemess  Society 

New  York  Mercantile  ExclMfa.. 

HVamer  ComnMnicatvins,  he 

SW  Corp,  LM.. 


Ahoma! 
HalE<4l 


E<4i  Hanlwick  Gable  Goklen  I  Nelson  (ForSemnole  Nation) 

Cadwalader  Wickersham  t  Taft  (Fortlayton  (  Dubiter.  he) 

Cadwalader  Wickersham  t,  Taft  (ForGovernment  of  Puerto  Rco) 

Cadwalader  Widieisham  h  Taft  (For  Instrtute  of  International  Container  Itnon) 

Cadwalader  Wickersham  t,  Taft  (ForKem  Rner  Gas  Transmisson  ComiMy) 

Cadwalader  Wickersham  t  Taft  (For  Mercedes-Benz  ol  North  Amenca.  he) 

Cadwalader  Wickersham  i  Taft  (ForiPrmceton  Umv  Investment  Co  t  ' 
Council  on  Education) 

Hams  Government  Systems 

Hams^RF  Communications „ 

Hvide  Shipping,  Inc 


Medco  Containment  Services,  he 

National  Assn  lor  Ambolatary  Cn.., 
Watts  Health  Foundation,  he 


4.000-00 
6JI00-00 

vmsn 

3334M 


EipMditVBS 


43698 

172.22 

172.72 

429.14 

1718 

3,46317 


6.10000 


3(9.00 

i65.0b 

"'375.06 

1,109.50 

"ivui 


942.79 


7,692.00 

21038 

15.0M00 


74160 
■272.'38 


ISOO 


2314  JS 


UMO.0O 
20,400.00 
6,500.00 
S50.00 
1.400.00 
3.1S0.00 


3,625.00 


4.SU0 
7AIO.0O 
lt.2t2.SS 


300JI0 


llJtOiS 
450.00 


1,04070 
3,500.00 


LSMMM 


20S.00 


9,250.00 


2tll2t.0O 


SS.2S 
406.2S 
162.S0 


3.0(0.00 

ijmoo 


7,5(0.00 


9,697.S0 


1.S39.SS 


7J03.S( 
SM.74 
2.22tS2 


47.S( 


2.(( 


91.00 


2.4( 
I3n.\l 


D.0O 


SSOiK 
240.00 


isnsi 
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OriMuation  or  Imtnluil  nni 


iames  a  Mdiau.  6917  Giinby  Wl  Bethesda,  W  20817 

Lisa  MMy.  122  C  Street.  NW.  4tli  fl  Wjsiiifwton,  DC  20001 

Mies  I  Stoddnlie.  1701  Pemsytani  Am.,  JW.  #S00  Ibetm^.  K  20006. 
Do 


Bone  K.  Hki.  Bn  S28  GaiMSMk.  VA  220(S4S2t.. 

Do 

Ctnton  R 
Do  . 


.  PO  Bo  S2t  Gumsinlle.  VA  2206S4)S2«.. 


Peny  INkr.  1424  ie»  St..  NW.  41604  Wslmfton. 
Mer  t  QtMlm,  CMd.  655  IStk  St..  NW,  #900  K 


DC  20036.. 


DC  20005-5701.. 


Do.. 
Do., 
to.. 


■Her  Cisadr  Umca  (  Inm.  2555  M  St .  NW.  f  900  Wislin(lon.  K  20037. 
■ier  HmDon  Smte  Odam  i  Bndiieniiii.  1747  Pennsytvun]  A«t.  NW.  #1150 
Stxxy  J  MoUey.  1701  Pemsytvan  Avenue.  NW.  #900  Wastimfton.  DC  20006 
"  tau  Ibriicl  Develannent  Co.  305  WbI  Mercuy  St.  #303  Biitte.  MT  59701.. 

I  H  MmtpMieiy.  2715  M  St .  NW.  #300  Wshmlm.  K  20007 

m  B  Heoriieid.  2000  K  Stnet.  NW.  #201  Wistoi|taR.  DC  20006 

b|M  an.  1000  lea  Stnel.  NW.  #702  WaslMilao.  K  20036 

to 


DC  20006.. 


to 

to 

Ai»L  ifcrpii.''V6i616ft'9rNW'wi^^ 

Wm  Morian.  1925  K  St.  NW  Waslwigton.  SC  20006 

Morgxi  lews  i,  Bockius.  1800  M  SI .  NW.  #800  N  Welmfkn.  DC  20036.. 
Do.. 


Janes  W  MonisM  Jr.  US  Cnndicil  *».  NW.  #100  tMrngm.  DC  20006 

to 

Hamm  t  Fcoskr.  2000  PeMBytvau  Aw.  NW  Wistaiitan.  DC  20006 _ 

to 

to - 

Do  __ 



k _. 

k 

0».... .„ 

k.. 

to., 
to.. 


Sketof  R.  HsskawU.  236  Mas.  Aw..  NE.  #608  Waslin|ton.  K  20002 

Bet*  Iteten.  80  F  Street,  NW  WMtafln.  K  20001 

Motnn  Picture  Assn  o«  AMrica.  he.  1600  Eye  Street.  NW  Waslanitan.  K  20006 

Motercyde  mOustiy  Comal.  Inc.  1235  W(  tons  Hm.  Ailiaitgn.  VA  22202 

Susai  CoMHly  Mna.  16IS  H  SI .  NW  Wl*iM|>l.  K  20062 

Qieiyl  L  Moyei.  RW  Boi  628  SHernunMt.  RlTOSO _. 

Slew  Meyec.  1400  I6II1  Street.  NW  Waskngton.  DC  20036-0001 

Rdwd  J.  Ife*f.  PO  Box  66763  WastHngtw  Square  Slatnn  Wasliirwton.  K  20036.. 

Rltot  J.  Mi«(ai.  655  IStti  Street.  NW,  #350  Wastwwton,  DC  20005 

EwMi  Fcmaw  MmHey.  1129  ?Otti  Street.  NW.  #400  Waslwwton.  DC  20036 

Pitnaa  Coiio  Muntodi.  1625  L  Si .  NW  Wastaigton.  K  20036 

0a«el  J  Mutpliy.  2300  N  Street.  NW.  #725  Wastatlm.  K  20037 

to 


to  _____ 

SlEDtan  P  Mmiitiy.  715  SovtH  Fartffl  Street  Ataonlria.  VA  22314 

OmstopHer  Alton  Myric*.  PO  Bo«  65493  Wastwifiton.  DC  20035-5493 

NJ)  Assocules,  3805  Alton  Place.  NW  Wadarwton.  DC  20016 

■IB  Assocules.  IrK.  122  C  Street.  NW.  #240Wasl»njton.  DC  20001 „ 

Naboiyl  Alntiai  RieMs  Actwi  Leacue.  1101  14tti  Street.  NW.  5tti  Floor  WasliMlDn.  DC  20005.. 
"  '       Air  Carrier  Assn.  1730  M  St .  NW.  #710  Wastwtton.  DC  20036.. 


Natmal  Assa  oi  Home  Btilifefs  ol  IDe  US    15th  8  M  Sts'  NW  Wastiingtan.  K  200O5.. 

Natnial  Assa  ol  LfMr  Caneis.  100  Indiana  Ave .  NW  Wastimiton.  DC  20001 

Natad  Assn  ol  IkMn.  777  14tti  SI.  NW  Wastimgton,  DC  20005 „.. 

National  Assn  ol  Stewdores.  2011  I  Street.  NW,  #501  Washington.  DC  20006 

NatngI  Assn  ol  Wlieal  Gronners.  415  2nd  St,  N(,  #300  Waslimgton,  DC  20002 

National  Bcyde  Dealers  Assn.  Inc.  129  CaCnIo  Street.  #201  Costa  Mesa.  CA  92627-3006.. 

Natoial  CM  Care  Assn.  PO  Boi  161206  Austm.  TX  78716-1206 

Natmal  Co^  ol  Farmers  8  Utwers.  2718  E  Manfont  Street  Fort  Wayne.  IN  46M6 

Natam  Coal  Assn.  1130  17tfi  Street,  NW  WasHmgton.  DC  20036 

Natnol  Coabton  lor  Fair  Trade.  7200  Wisconsin  Awnue  Bethesda.  MD  20814.. 


Natmal  Community  Acton  Foundation.  Inc.  2100  M  Street,  NW.  #604A  Wasliinctn,  DC  20037 

National  Cora  Gromiers  Assn.  201  Massachusetts  Ave ,  Nf  Suite  0-4  Washington,  DC  20002 

Nataial  EdKUm  Assn.  1201  16th  St .  NW  Washinglon,  OC  20036 

Nrtonal  Fanly  Planmg  t  ReproductNe  Health  Assn,  Inc,  122  C  SI   NW,  #380  Wastafkn.  DC  20001 . 

National  Fed  of  Federal  Employees,  1016  16th  Street.  NW  Washmglon.  DC  20036 

National  Forev  Trale  Counal.  Inc.  100  fast  42nd  St  Ne*  YorX  NY  10017  

National  Forest  Products  Assn.  1250  Connecticul  Avenue.  NW  Washington.  M  20036 _.. 

National  Knhiw  8  Sportsmeac  Assn.  386  Part  Avenue  South  New  Yort.  NY  10016 

Namn  \xtfK  <t  Postmasters  ol  the  US .  1023  North  Royal  Street  Aleiaiita.  VA  22314 

National  Newspaoer  Assn.  1627  K  St.  NW.  #400  Wastaifton.  DC  20006 

National  Rifle  Assn  ol  America.  1600  Rliode  bbnd  Aw.  NW  Wastawton.  DC  20036 

Nalnal  Rural  Housng  Coattai.  122  C  Street.  NW.  #875  Washington,  DC  20002 

National  T»  Eguatty  Assn.  1629  «  Street.  NW  #1000  Washmglon.  DC  20006 

Natam  Tie  Dakis  8  Retreakrs  Assn.  1250  Eye  Street.  NW.  #400  WalM|ta.  K  20005 

Nalnul  Tour  Assn.  Inc.  546  E  Man  Street  Lenngton.  KY  40508 

Irene  NUMbd.  400  S  taisnginn  SIreet  Aifngton.  VA  22204 

Mckari  W  Nayto.  1001  Pennsylvaiia  Aw,  NW,  #700  Waskngton.  DC  20004-2502 

Ralpk  a  Nob.  2027  Massxkeelts  Aw.  NW  Washwlon.  K  20036 

519  C  Street.  NE  Waskmgton.  K  20002  .. 


JaielE 

NeMtor.Ti 

MnE 


Action  Fund.  2601  Mission  Street.  #400  Sai  Fiaoxo,  CA  94110... 

1016  leik  Street.  NW  Waskngkn.  K  20036 

E.  CiMfe  Nelson.  1004  Duke  St  AInaidna,  VA  22314 

M>k  D  Netan.  1701  Pemsytana  Aw.  NW.  #900  WaskmfkM.  DC  20036 

Jaio  A  Nera.  50  F  Street.  NW.  #1100  WashMkn.  X  20001 

Noal  NodiirgB.  50  F  Street  NW.  #1100  Waskngton.  DC  20001 

Oawl  E  NcUson.  2000  I  St .  NW.  #200  W.skngkin.  K  20036 

Anne  L  Nral,  50  F  St.  NW.  #1100  Waskmgtan.  Bc  20001 

Patnck  J  Mbn.  1300  I  SIreet  NW  Waskmgton.  DC  20005...._ 

Ptto  Nia*.  c/o  Do*  loknts  8  Atotson  1255  23id  Stnet.  NW  WnMi«kii.  K  20037.. 

Mai  I  Nalai.  1277  Ute  Tral  Ortaub.  Fl  32825 

Seal  H.  Norn.  1255  23nt  Slreel.  NW.  #500  Wisknglgn.  DC  20037.. 


J  H*di  Nortkcsn.  1819  L  Street  NW.  #200  Wnkngkn.  DC  20036-3822.. 


EdnnI  M.  Norton  Jr .  1400  161k  Stnet.  NW.  #300  WaskuMm.  OC  20036 

Noaam  Gwihr  Knoi  t  ElMt  1227  251k  St.  NW.  #800  Wataflai.  DC  20037 

On 

k :::::: ::"...:"~:: ,,:::::  —    "  "■"■■ 

k            .          .      .„ „._ 

Jack  0.  Nrila  1. 1341  G  St.  NW  #1100  WMkii«hi.  OC  20005 

to 

to 

Efflptoyer/Ocnt 


Fedetated  DepI  Stores.  Inc 

Children  s  Defense  Fund  of  the  W)stK«loo  Reieatk  Pnjtct.. 

Black  and  Decker  Cap _ 

PepsiCo.  Inc 

Pim  Hut  hK '. !]!J!.!.1.!!.ZZZ™ 

likertyUtty 

Nakonal  Health  Fedentton 

Uierly  loMiy 

Nakonal  Health  Federation 

CoRsiimef  Federation  ol  Amenca. 

Investors  Group 

Nuclear  fnergy  Council „ 

n  ol  Thrift  Hddng  Cos 

Ckevy  Chase  Savings  8  loan  Assn 

Long  Island  Assn „. 

47lh  Street  Photo „... 

Honied  Savings  Bank 

E.  I  du  Poni  de  Nemours  8  Od.. 


Matrson  PuUc  AHairs  Greop  (kit:  Pkip  Mom.  he) 

Nakonal  Rural  Water  Assn 

North  American  Philips  Corp 

Gene  Moos  8  Associates  (For  American  Oat  Assn) 

Coahtion  lor  AdvmenI  ol  Researtk  on  Api.  Food  t  EnMronnl.. 

Harvest  States  Cooperalwe 

Korean  Soytiean  Processors  Am „. 

Kraft  General  Foods 

Nakonal  Fed  of  Federal  Employees 

Communications  Woikas  ol  Aikaici 

Presbytenai  Hospital  I3ty  oi  New  York,  et  at 

Wheefa.  he 

ARA  Sennets,  he.. 


Morrison  Associates  (For  BkK  Cross  (  Bkie  Skiet)  Am).. 

ClHonil  Bankers  Ckatmg  House  Assa 

OancidMed  freightways,  inc 

Federal  Home  Loan  Bank  of  Oes  I 
Federal  Home  Loan  Bank  of  Seattle.. 
Federal  Home  loan  Bank  of  Topeka.. 

Ford  Motor  Co 

Mastercard  Inlemational.  Inc.  d  aL . 

Matteson  Investment  Corp 

Mioon  Tecknotogy,  Inc 

RREEF  Funds,  he 

Nei|^  k)  Ne«Nw  Action  Fund.. 


American  Fedeiakon  oi  Gowmnenl  Emptoyeei.. 


US  Chamlier  of  Commerce 

Pennsykana  Assn  of  Families.. 

Nakonal  WiUlife  Federation 

Chrysler  Corporation 

BkK  Cross  aid  Blue  Shield  Assn.. 


Assn  of  Homes  lor  the  Aging 

Fed  ol  Slate  Counly  8  Mumcipal  Employees. 
,  8  Defflory.  Ltd  (For  Caklornia  Enern  Co.  Inc) 
Murphy  8  Demory,  ltd  (For  Korea  Tacoma  Marme  ' 
Murphy  8  Oemory,  ltd  (FoiTndec  Westinghouse) 

Yekow  Freight  System  Inc  of  Delawae 

NMiOMl  AgrChemical  Retailers  Assn 

kifkbakood  Housing  Services  of  America 

Job  iniing  Assn 


:.  IM).. 


ttjiividad  Associates  (For:Pkriippine  Embassy) .......... 

Aied-Signal,  he 

liadeisky  Conference  on  Owl  Rskls. 

Hospice  Assn  oi  Amenca/Nationar  Assn  for  Hone  Caf .. 


Nakonal  Federakon  of  Federal  EmpkiyMS.. 

American  Subcontractors  Assn 

1 1  du  Pont  de  Nemours  8  Co 

American  Hospital  Assn 

American  Hospital  Assn 

Qewland  Clime  Foundatnn 

Aroencan  Hospital  Assn .. 


American  Postal  Workers  Unio*.  AR-CIO __ 

Algoma  Steel  Corp.  16) 

htemational  Ferret  Assn 

Dow  lohnes  8  Albertson  (Forfroiit  Sharh|  Council  of  kma).. 

Matsuskita  Electne  Coip  ol  Anwica 

GiakI  Cation  Innl _ 

Aetna  Ule  t  Casually ., 


Notlkweslein  Nakonal  liie  hsuraiot  Ol 

PW  Foundakon 

Soutkem  CaMoma  Edaon  Co 

Jefferson  Group  (For^Mdrens  HeaWi  SysMas) 

Jefferson  Group  (Forloekkeed  Core) 

Jefferson  Group  (ForO  M  Scott  t  Son) 

Jefferson  Group  (For:3M  Safely  8  Security  SystaiB).. 


Receipts 


4I7J2 


1.S00.00 
IjOOOO 


7AI4.00 


1.00000 

1.57500 

32000 


3.62500 
4.000.00 

14.654.00 
8,792.40 
8.79240 

17.584  80 
8.792.40 


6,249.99 
20.910.98 


7.207.50 
11.206.25 
1.163.75 
1.460.00 


3,030.00 
9.245.W 
20,652.50 


2.S00.00 


3,155.81 
2.250.00 
1.310.00 


8.473.73 


99.16666 


7.25732 
5.746.550.61 

i'ido.oo 

7.900.00 


4^)00.00 

■25.H7.dO 


174.404.45 
11.129.00 
36.698.10 
76.540.00 
23J96.I9 
79.414.00 
1.634.775.00 


418.409.00 
515.717.06 
2.157.52 
i62S.0O 
6,351.00 
52.106.00 


119.83 

206,390.60 

10,307.92 

3,100.00 


510.21 
4.263.21 


1(W.4I 

i'do 


SOOOO 


1.7S0.00 
300.00 
325.00 
37500 
90000 
56250 

1.125.00 


Expendrtures 


150.00 
1.414.00 
1,756.00 


164.00 


10.178.61 


192.09 
460.M 
17.846.50 
10.70790 
10.707.90 
21.415.80 
10,707.90 


711.04 


61.25 
85.00 
18.00 
15.00 


32700 

93.00 

30371.36 


150.00 
567.53 


230.05 


17.404.50 


I.14S.66 

"i03;968.0i 

127.581.51 

51.895.83 

4.800.00 

6.345.00 


4,000.00 


11,550.76 


39JI0.00 
11.12900 
36.69810 

4J09.00 

23.413.78 

79.414.00 

1.595,111.00 

2,709.42 
37,91000 

7.100.00 
367.049.07 
20.044  JO 

9,51160 

6JS1.00 

52,106.00 

544.95 


236.30 

266.00 

200,168.87 


113.91 
919.84 


3,922.64 


16.00 
235.15 
75.00 


8.4l5i0 

1.414.00 

495.50 

2.194  20 

74,90 

59.07 

59.54 


UMI 


Eumdtins 

7 

0 

15000 
1,414.00 
1,756.00 

0 

164.00 

n 

0 
0 

10,17861 

0 
0 
0 
0 

) 
) 

0 

19209 

460.00 
17,846  50 
10.707  90 
10.707  90 
21.41580 
10,707.90 

<i 



8 

711.04 

... 



0 
5 
5 
0 

61.25 
85.00 
18.00 
15.00 

0 
0 
0 

32700 

9300 

30,371.36 

0 

8 

0 
0 

150.00 
567.53 

3 

230.05 

6 

17,404.50 

8,145.66 

2 
1 

o" 

0 

103,968.01 

127.581.51 

51.895.83 

4,800.00 

6,345.00 

0 

4,000.00 

0 

18.550.76 

5 

) 
) 
) 
9 
0 
0 

o" 

6 
2 

1 
1 
1 
0 

39.310.00 
11.129.00 
36.698.10 

4.809.00 

23.483.78 

79.414.00 

1.595,818.00 

2.709.42 
37.910.00 

7.800.00 
367.049.07 
20.044.30 

9.518.60 

6J51.00 

52.106.00 

544  95 

8 

3 
0 
J 

236.30 

266.00 

200,16187 

II 

1 

1 

113.91 
919.84 

8 

3,92264 

D 

o" 
o" 

1 
1 
D 
D 
1 
D 

96.00 
23595 
75.00 

1,484.00 
49550 

2.194  20 
74.90 
59.07 
59.54 

August  S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


22623 


OrianoUn  or  MMdul  Fini 


Totmx  M.  OtonMl  >.  444  N.  C«iW  Straet  NW.  #711  Washnftm.  K  20001. 

Do 


Do.. 


R.  Janes  O'Conw  * .  2501  M  SInrt.  MW  Wisl«(ton.  DC  20037 

O'COMW  &  Hmnan.  1919  tma/mm  Aw..  NW.  #800  WaslMiloii.  U  20006.. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


J.  DMid  O'Flikcrty.  1625  K  St.  NW.  #1090  Wnhinfton.  DC  20006. 
ianet  O'IMfe.  1200  17tti  Street,  NW  Wastington.  DC  20036.. 


U*  Offos  o(  John  O'No*.  PC.  14SS  Pemsytnna  Ave ,  NW.  #1200  WBtMi(tgn,  DC  20004.. 

Jostpli  ONol.  1000  Wihon  BW.  #3000  Arimfton.  VA  22209 

TInitts  J  Oden.  1503  N  Tiknore  St  Mngm.  VA  22201 . 


Nxicy  L  Onn,  470  I'Mmt  Plui.  SW  E»t  BuUng.  #7112  WtsMmtn.  DC  20024 

Otwine  Comely  Onse  O'Doiml  t  Weyker.  1701  ftrnfiatit  Aw.  NW,  #1000  W«lm(ton.  DC  20006.. 


Od.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


I  S  Oppentamet.  4  WorU  Tnde  Coitef  New  Yorii.  NY  10048 

Jose  k  Orti;-Dil»t.  1341  G  Street.  NW.  #1100  Wisfrngton.  DC  20005... 

Do 

K»t  Ottosen.  208  G  Stnel.  NE  WElnfton.  K  20002 

Do.. 


Pagans  i  Domely  Group,  he.  c/o  Dow  lolnes  I  HoeAsm  1255  Tuenty-TM  Sinct  NW  UtafeiMtoii.  K  20037.. 

PaJmto  t  CetreS.  Inc.  1629  K  SI .  NW,  #  1100  Wjsl»rlon,  DC  20006. 

Jotm  N  Partw.  1100  Connectiail  A«.  NW.  #620  WasJmjton.  K  20036 „ 

nrterty  C  Parto.  1300  L  Street,  NW  Wishimton.  DC  20005 

Sn  Lyim  Parto.  1319  F  S),  NW,  #500  WaAnjton.  K  20004 


Prudence  H  Paitu.  11301  Popes  Head  Road  Fairtu,  VA  22030.. 

Parry  and  Romaoi  Assoiates.  Inc.  233  Constitution  Awnue.  N{  Wastaiftn.  DC  20002.. 

Do 

Do _ 

Do 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Ridwd  M.  Parsons.  1652  Wainmijlit  Dr  Reston,  VA  22090 

Parsons  BeMe  8  Lalmet,  185  Soutti  State  Street.  #700  Salt  Ulie  Qty,  (IT  84147-0898 .. 
Do.. 


David  J  Pattrson.  1025  Connecticut  Aw   NW  WaslMigton.  K  20036 

Ttanas  B  Patton,  2000  K  Street,  NW.  #201  Wastiinjton,  DC  20006 

Paul  Wess  RrHund  Wlwlon  8  Gamson.  1615 1  Street.  NW.  #1300  WasMngtgo,  K  20036.. 

Do 

James  M  Peirce  Jr ,  1016  16tli  Street.  NW  Waslaniton,  DC  20036 

Join  M  Pekey,  2000  M  Stnet,  NW,  #600  Washnfton,  DC  20036 

NcMas  J  Pennini  1801  N  Moore  Street  Aitntton,  VA  22209 

Pennsytana  Assn  ol  Fanttes,  RDI  Ba  628  Skermansdale.  PA  17090 „ 

Josepli  M  Penot  Si  .  100  hdon  Aw,  NW,  #311  Washniton,  DC  20001 

Momca  S  Penxell,  50  f  Street.  NW,  #1100  Wastrnjlon,  DC  20001 

Pepper  i  Coraam,  1776  K  St.  NW  Wastaiilon.  K  20006 

Francact  J  Perem.  3500  Ttiree  First  National  Plaza  Oiicajo,  II  60602 

Roben  A  Pertuns.  1100  Connecticut  Awnue,  NW  Washniton.  DC  20036 

1  Pcnnno,  888  16th  St,  NW  Washnfton.  DC  20006. 


Susan  M.  Pet&y,  1129  200i  Street.  NW,  #400  Washington.  DC  20036 

Peltit  t  Matin,  601  13th  Street,  NW,  6lh  Fker  Washniton.  DC  20005 

Physoais  (or  Sociai  Responsilaity,  1000  16tli  Street,  NW,  #810  Washington,  DC  20036.. 

Joai  Piccolo.  1350  I  Street,  NW,  #400  Washmton.  OC  20005 

PIfeliury  Mataen  8  Siitro,  1667  K  St.,  NW,  #1100  Washington,  K  20006. - 

Do 

Pipe  8  Matin,  1200  19th  Street,  NW,  #700  Washington,  OC  20036 

L  R.  PloonI,  4W  First  SInel,  NW,  #704  Washington,  DC  20001 

PodBta  Associries.  Inc,  424  C  Sheet,  NE  Washingha,  DC  20002 


Do.. 
Do.. 
Oo„ 
Do.. 
Do.. 


Un  PoWMCk.  2001  S  Street.  NW  Washington,  K  20009 

\m  Potanky.  1016  16th  Street.  NW  Wvhntlon.  K  20036 

Ridiad  J.  Polxk.  50  F  Street,  NW  #1100  Washiniton.  DC  20001 „ 

Ja«s  J.  Pgpkan.  1200  181k  Street  NW  Wshington.  K  20036 „._: 

DOMH  PoMm.  50  F  Sheet.  NW.  #1100  Washnghai.  DC  20001 

Jemiler  PomI,  2012  KwactvMlts  Aw.,  NW  Wajarvton.  U  20036 „.. 

Poaal  GohUein  Frav  (  M^*y.  1001  PenBykana  Aw..  NW,  6th  Floor  WHki«kn,  DC  20004„ 

Do 

Do 

Do - - 

Pnto  Sa«a  DiriMi  t  ftmm.  1600  M  Street  NW.  71k  Fto  Wa9hi«lM.  K  20036 

Do — 

Do „ 

Do 


Efflptoyer/Gtent 


tale  Company  (ForCommoMeami  ol  Piarto  Rico) 

tale  Co  (ForSaiders  Associates,  he) 

TKC  hlemadonal  (For  UNMO  Naoonal  Paa 

Chemical  Mautactuiers  Assn.  Inc 

Americai  Family  Lite  Assuranx  Co 

Amencan  Stc  ol  Catanct  8  Rriradne  Si>|oqr. 

Citizens  SawMS  and  Unn _.. 

FontmaMi  UtSe  8  Co 

HeMi  Cae  Fnanin  Study  Grouo _ 

Minnesota  Mutual  UK  Insurance  Co 

Morgan  Gnntel  Group.  PIC 

Paak  Telesis  Group 

Perpetual  Savings  Bank 

Pnidenlial  Insurance  Co  ol  America _. 

Secutries  Industiy  Assn 

NatDul  Foreign  Trade  Coundl 

Amencan  Psjchotogical  Assn. „ 


Total 


National  Rural  Teleconi  Assn.. 

in  Oelow  TedaHtogy  Corp.... 

Feoeiation.. 


Citizens  for  a  Sound  Economy.. 
Ad  Hoc  Comm  tor  Small  Hydro  Poae 
Aleunder  S  Alexander  Services,  Inc.. 

Energy  factors,  Inc 

Grants  i  Contracts  Proiects _... 

hterconlmental  Energy  Corp 

long  Lake  Energy  Cofj) 

"  Cap.. 


NaliflMi  Corp  for  Housing  Partnershvs.. 
National  kidependent  Enagy  Produotn.. 

Sithe  Energies  USA.  tot 

YMCA  of  the  USA.. 


New  York  Mercantile  Exhange 

Jefferson  Group  (For<3ty  ol  Carokna.  PR) .... 
Jefferson  Group  (Fordty  ol  Sai  Juan.  PR] .. 

NL  Industries,  Inc 

US  Federation  of  Small  Businesses,  he 

Government  ol  the  Reputtc  ol  Transkei 

Attaitc  RIcMiek)  Co 

American  Postal  Workers  uinioii.  tflOO"!!!" 

Food  Research  4  Action  Center 

Washington  Gas  UeM  Co.. 


American  Fanny  L^e  Assurance  tii.. 

Bel  Hekcopter  Tentron.  he .. 

BtaeSea 

BnMi  t  fknt  USA.  Inc 

Cartac  Pacemakers,  he.. 

Cessna  Aircraft  Compnay.. 

Genentech 


Generic  Pharmaceutical  Industry  Asa.. 


hidustrial  Biotechnohigy  Association,  he 

Lockheed  AeronautcarSystenis  Co 

Miles  Group 

Motion  Picture  Assn  of  America,  Inc 

National  Assn  ol  Independent  hsurers ..«. 

New  Meuco  State  University _ 

Pfizer,  he 

Research  Corp  Teehnokwy.  he — 

Systech  Environmental  Corp 

Telephonies  Command  Systems  Dnisaai 

TCS.  LP 

United  Food  &  Commcreyl  IWorkers  htematiMl  Unon.. 

Upjohn  Company 

Wana-Lamlierl  Co 

INon  Door  Corporatnn 

Work}  Cturopractic  ANianoe „ — » 


Satai  at  Intematioial.. 

Energy  Fuets.. 

Parsons  Betile  8  Latimer  (for:k 

Healtli  Insurance  Assn  ol  America,  he 

North  American  PtiHips  Corporation 

Municipal  Assistance  Cors  lor  ttie  City  of  New  York.. 

Natnnal  Music  Puhkstws  Assn.  Ix 

National  Fed  ol  Federal  Employees 

Amencan  Electronics  Association 

Amencan  Assn  of  School  Admnistrahn 


«).... 


Radh  Offioas  Unon. 

Americai  Hospital  Assn „ 

Tempo  Enterprises,  he 

Coffiekt  Ungaretti  Haris  8  Sbnn  (Fer^andbca.  he) 

Chrysler  Cvporatnn 

Bamerman  8  Associales.  he  (For:Gowmment  of  Tnoia) . 

American  Assn  of  Homes  \a  the  Aging 

Amencan  Suzuki  Motor  Corp 


Hmniu.  me 

Natiaial  Assn  of  Mawfactunn... 

Southern  Companies  Senices 

ConsotdMed  (tail  Corporation 

United  Transportahon  Unnn _. 

Amencan  Newsaper  Putkshers  Assn 

Computer  aid  Business  Equiptment  Manufactuteres  Assn  (CBEMA).. 

DigiUI  Equipment  Corp 

Genentech,  he.. 


Natiaial  Artists  Equity  Assn 

Natanal  Cmlerence  of  8a*nolcy  Jalges. 

Carter  lor  Arto  Safely -..■^....... 

NatXMiaf  Fedaabon  or  federal  Emptoyees 

Americai  Hnpitttoi^. .......^..„.... 

Association  or  hdepenilent  Tehvisnn  StatiaB,  he » 

Amencan  Hospital  Assn 

Natkmal  Federation  of  Busness  8  Pinlesskayl  Wanas  Chtt.. 

Amencan  Osteoporosis  Aiance 

HKaehi.  Lid _ 

Krapp  Financial  Grai^..- 

Repubhc  ol  Patau _.. 

Banker's  Assn  for  Foreign  Trade 

CaAuum  Council,  he 

John  Haieoek  Mutual  \M  hsuaact  Co 

Ual  hdushies  Assa.  he _ 


Raceipls 


6,292.00 
'■■■400.00 


1^.110 


ilSOJM 


390.00 
7.250.00 
5.000.00 
3.000.00 
5.162.50 
1.000.00 
3J00.00 
1.000.00 


2.000.00 


6.000.00 


11.250.00 
1.500.00 
8.200.00 

27W.00 
375.00 

10.472J6 


2.059.54 
1.750.00 


ljOO.00 


2.100.00 
IJOOOO 
1.400.00 

xmnn 

750.00 


1.500.00 

250.00 

3.600.00 

1.500.00 


500.00 


1.200.00 


1.200.00 


500.00 
3.00000 
2.100.00 


750.00 

300.00 

2.962.50 


4.000.00 

952.00 

29.231.70 

2J4252 

....„_ 


15.243.00 


15.000.00 

IMOOO 

3713 


11JI37.13 
4.500.00 
5.000.00 
5.000.00 
6467.50 
2.500.00 
1.645.00 
700.00 
4.000.00 
6.000.00 


3J20iS 


5.851.46 
1.500.00 


4,750.00 
62.492.96 
5.672.00 

576.00 
3.112.00 
3.025.00 
6.890.00 

250.00 


E«aritns 


70.00 


400.00 
164.75 

"50« 
....^.„ 


300.00 


S09J1 

"vs.v 


3J431S 
37.12t.lS 


62.K 
1.47171 


3(9.95 


450.00 
71.23 
20.90 


llitSJO 


557.73 
"i'i6.^7i 

61793 
305J8 

219JS 


213.72 


272.15 
6.00 
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OrianuKion  or  IndMliial  Fitai 


fWwl  L  Ptjtl,  303  Wyman  Stfwl  Waltlum,  MA  02154 

Preli  Fbtoity  SHneai  i  PxImb.  U3  Can|rtss  Stmt  Pmtaiid,  W  04101 

WoKkuff  M  Pnct.  1331  Pmnsylvarai  An .  NW,  #560  Wastrnttan,  K  20004.. 

Pro-Ute  Contitssanal  Districl  11  PO  Boi  727  Sai  Carlos,  CA  94070 

auart  E  Proctor  Jf,  11812  Hilclwip  Post  Une  Rodnnh.  HO  20852 

ProiKt  C«.  Inc.  2020  II  SI.  NW.  #350  Welwitan.  OC  20006 

Pltfc  Land  Uscrj  SooMy  6824  19tli  West  PC  Soi  282  Ticana.  WA  98466... 

Hwnrt  P»le  III.  1050  \m  Sirwt.  NW.  #550  WistMgton,  DC  20036 

Pitncu  A  Quulv.  1818  N  Street.  NW.  #700  WaslMwion.  DC  20036 

Gevp  Grewry  Hjab.  2000  I  Street,  NW.  #200  Washmton.  DC  20036 

Robert  A  Ibddilf,  lOO  East  Broad  Street  Cokmlus.  ON  43271.0251 


Rado-Televsai  Neivs  Directors  Assn.  1717  K  Street,  NW,  #615  Waslwigton  K  20006. 

Uzatedi  L  RaBbedi,  801  PeimsytKana  Aw.  St.  #301  WjsHmfton.  OC  20003 

Rolcrt  A  tapoja  Assoaales,  Inc.  122  C  Stne<.  NW.  »  175  Wastnfloii.  K  20001 

Do 

Dg ;;;;;:;;;;;;;;::":;;;;; 


k.. 
k.. 

k- 
Bl_ 
k- 
k- 


fci«e»  E  Raste,  555  West  57tti  Street  New  York,  NY  10019 

Sleplw  f  Ready,  129  Catir«o,  #201  Costa  l«esa,  CA  92627 

Qarli  L  Rector  Jr.  1400  K  Street.  NW.  #1000  Wastwiton,  OC  20005 

Reed  SmrDi  StM  (  HcCby.  1200  18tli  Street.  NW  WaslMHlon.  OC  20036.. 

Do 


k.. 

k- 


k- 

k.. 
k- 
k- 
k.. 
k.. 
to 


«kiiael  W  Reid.  1300  1  Street,  NW  Washington,  DC  20005 

Diane  Reis,  2012  MassaOiusetts  Ave ,  NW  Wasnmgton,  DC  20036 

Rene«iaUe  Fucts  Assn,  201  Massactmsetlcs  A»e.  K.  #C-4  WaslMwtai,  K  20002.. 

Paul  C  Rettit  50  F  Street.  NW  #1100  Wnlilloi.  K  20001 

Ilaili  E  Rey.  1250  Connecticut  Amwe,  NW  W^Mon,  OC  20036 

Do "^ 

Alan  K  Richards,  1025  ComectKut  Ave ,  NW  Waslvngton  DC  20036 _  . 

Hewn  C  RKharifean,  2001  Eye  St ,  NW  WaslM|ton,  DC  20006 

Ron  Ridis,  PO  Bo«  36611  Dallas  FX  75235-1611,, 


Gtem  tNadworth  RiddHi.  c/o  Don  lohnes  (  AtolSHi  1255  23rd  Street.  NW  WashnftiM.  K  20037.. 

E  Georp  Bedel.  1000  MIsin  BM .  #3000  ArfMlon.  VA  22209 

■aril  Joesdi  Riedy  En  1775  PemsyHona  Aw.  NW.  7tli  Floor  Wasliiii(lan.  OC  20006 

to 

iuMi  Assmis  RI(|S.  1334  G  Street.  NW  #500  Wastiiifton.  DC  20005.. 


P  Robert  Rifney  Ir .  1117  Nortli  IStli  Street.  #600  Arjiwtan.  VA  22209 . 
teste  Sue  Rms.  Morgi  "  "         


■organ  Lewis  i  eocluus  1800  M  Street.  NW  Waslnglon.  K  20036... 
Rnlun  Rader  Bay*  Itot  t  Rreae.  1575  I  Street.  NW.  #1025  WastangMi.  DC  2000S.. 

to 

to _      

k „ '.Z"'""'~'""Z'. 


k.. 
k.. 
k.. 
k- 
k.. 
to.. 


R*en  Bramd  Mrattool.  Far  E  Street.  SE  UMaiMon.  K  20003... 
"   1  R  Roberts,  402  8«i  Street,  U  WaslMfton.  DC  20002 


Hart  Robertson.  TNe  PoiMr  House  3255  Ikace  Sreel.  NW  Washington.  K  20007.. 

MKkael  J  Rodi.  50  F  Street.  NW.  #1100  Wasbngton,  DC  20001 

■Khael  F  Rodgers  1129  20tli  St,  NW,  #400  Washnton.  DC  2O036 _... 

Mm  F  Rolpn  III.  1101  Pennsybnna  Aw.  NW.  #1000  Washington.  DC  20004 

Ihry  F  Rooney.  One  North  DBirtoni  #1100  Oiicaio.  II  60602 

Sara  Roaitouni  122  C  Street  NW  Washngton.  DC  20001 

Rob  t  Hantes.  888  16th  Street.  NW.  3rd  Ftoor  Washington.  OC  20006 

Joseph  L  Rosso  2200  Mi  Road  Alexandria.  VA  22314 „_ 

John  C  Rothei  1909  K  Street.  NW  Washington,  OC  20049 . 

lows  C  Rotinto  4948  Courtland  Loop  Wmfe  Springs,  Fl  32701 

to 

1 1  RowlaMt,  1400  Eye  St ,  NW  Washington,  OC  20006 

I  S  Rtici.  1747  PenrBytama  Aw..  NW.  #1200  NisbnfMi.  OC  20006 


k- 
k-. 
k- 
k- 
k.. 
k.. 
k.. 
k.. 


k.. 

to.. 


,1747 


tmm.  m.  #900  llllsMii|tai.  DC  20006.. 


I S.  RiMil.  747  1M  Aw..  14ft  Rhi  Nnr  YoM.  NY  10017.. 

to 

Lib  J  Rude,  50  F  Street.  NW.  #1080  Washington.  K  20001 . 


Robtrt  E  Ra*.  4500  Vestal  Partway  East  Bm^iamton.  NY  13903 

J  t  RMbrtrt  I  Aonahs.  Ik.  1301  N.  Contlion  M..  #1102  Mi0n.  VA  22201.. 

to _ 

k 

.  Mb  1110  UtaMM  JhMM.  Ml.  #120  mttrntfrn.  K  20006 .._„ 


k.. 

k.. 
k.. 


FiETs 


Ik 
SaKte.  1515  IN 
Enc  Sapnin.  1333  N  SI.  NW.  #400 


1701  It  Street.  NW  #400  Wartngloi.  OC  20006.. 
"     BiMl  AiMn,  VA  22209.. 
OOWaslH 


K  20005.. 


I  k  Sanw.  5205  Uobag  Pfte.  #1600  Fafe  Owdi.  VA  22041.. 

SWIa  B  Sarin.  M.  2529  IMz  Dnw  FaMevie.  AR  72703 

Sm  Ok  Snnly.  1201  I6lk  SI.  NW.  §m  Mttrntm.  X  20036 


Emptoyer/Oieat 


Recevis 


Thermo  Electron  Corporation 

Enern  Efficient  Insutatm  Manufadmrs.. 
CSX  Corporation 


Natonal  Turii«y  Federalm.. 


Houston  lighting  I  ftimer  Company. 

Eckert  Seamans  Chenn  I  mm  (For:Blue  Cross  t  Blue  Shrek)  Assn).. 

Medtronic,  Inc 

Banc  One  Corporation „ 


National  Audubon  Society 

Association  loi  Health  Services  Reswdi 

Center  lor  Community  Sell  Help 

Coastal  Enterprises,  Inc 

Community  Enterprise  Dfwlopment  Corp  of  AMia., 

Local  Initiatiws  Suoport  Corp 

Misstssopi  Action  lor  Community  Education 

Nahonal  Rural  Housing  Coalition 

Northern  Conmuoity  Inwstment  Corp _ 

Ridgecrest  Enterprises. _ 

Rural  Opportunities.  Inc 

Southern  Dewlopment  Bancarpoiallm 

Greater  New  York  Hospital  Assn _. 

National  Bicycle  Dealers  Assn.  Inc 

Americai  Mwtsing  Fcderaton 

AflnricM  Aakny  of  Mbtrcs.. 


AmhCM  CaRep  of  (MMpitiK  Surgeons.. 

ciirp !!!!I!"!I!Z!ZZ"!!!!!! 


MictiMB  OiMDes  Society  o<  Amelia 

National  Assn  o(  Minority  Business 

jMienil  CMr  Resellers  Assn 

kUonl  Rifle  Assn 

RadB-Tdension  News  Dwechirs  Assn 

Society  of  Critical  Care  Medsme 

Amefian  Postal  Worliers  Union,  AFL^SO 

National  Federation  ol  Business  &  Protessmal  Wonans  Oris.. 


American  Hospital  Assn 

Amencan  Forest  Resource  Aimce.. 


forest  Products  Assn.. 
HnHi  iRSuiance  Assn  of  America, 

EMmic  hidustnes  Assn 

SoiMNWst  Anbnts  Co 

l«Nl  SM  Products  lid.  el  i... 


■ntemational  Telephone  &  THegrapb  CorpecallH.. 

Shea  i  Gould  (For  Haiti  West  Indies.  S.A) 

Ripac.  Inc 

Abheimer's  Associahon _.... 

American  Assn  ol  Bkod  Banks 

N^ional  Environmental  Oevctapment  Assn 

AlC  Communications  Corp^. „ 

Business  Coalition  tor  RICO  Reform 

Chemical  Bank _. 

Cook  Group 

Indiana  Caahtioii  in  Jicid'  Rain'  f^ZZZZ. 

Merrill  lynch  I  Co.  tac 

Nahonal  Basketbal  Assn 

Nahonal  Foreijn  Trade  Council 

Nahonal  Soft  Drmk  Assn.. 


Real  Estate  Capital  Recowiy  Asn  (Asset  Managers  Coattm) . 

EW  Bhss  Company 

American  Council  A  Highway  Advertrstrs „ ..._„ 

HiH  i  Knowtton  {ForRepubhc  of  Turkey) 

American  Hospital  Assn . .„ „ 

American  Assn  ol  Homes  for  Ike  A|^ _.. 

Citiojip  Washington.  \k 

OkcagoRmonal  Transportation  Auttoillr 

CNdrcn's  Defense  Fund ..„. 

triertek  Services  bitemahonal.  Ltd _., 

Truckint  Assns,  Inc 

Assn  of  Retired  Persons 

Owkil  Fknda  Commuter  Rail  Autbnrity 

notida  kistitule  ol  Tednolngy 

l#ildeniess  Society „.._ ...„..„, 

Ouysler  MMary  §aJes  Corp „ 

Qtiicns  SMinis  Bank 

Finandil  Swrity  Asmnei 

bitei national  Futures  Exctante.. 
bHa  HoMnp  (Bemti^lfi.. 
long  Island  Sailings  Baib 


SJSO.« 


6.000.00 
41O00 


6.S00.00 


2.500.00 

19.760.00 

12.166.66 

625.00 


1,250.00 
12.000.00 

1.250.00 
12.000.00 


1.250.00 
1,500.00 
1.250.00 
2,135.00 


803.33 
15.000.00 

9,000.00 
10,000.00 

2,000.00 


12,000.00 
13,900.00 
1,SS600 


12.000.00 
6.7S0.00 
3,125.35 
t,S00.00 
41.00 
1,099.09 
1,500.00 
1.500.00 


3.000.00 


1,000.00 


1,000.00 
S.62S.00 
1.250.00 
4.000.00 
1,710.52 
3.000.00 

25,176  46 
7,680.04 
6,44951 

(2.4«9.34 


4JK7.S0 


9J34J3 
57,227.00 
S.13S.0I 


4J31.C6 


Ej(p6ndltwcs 


15,000.00 
2,790.00 


MacAndrews  1  Fortes  Hofdngs.  be... 


Trade  Exdonit... 
rCojK.. 


Morgan  Stanley  I 

MHNCipri  Hnaci  tadustry  Assn.. 

Ownw  MMiY  S*s  Grew 

MkifMlMiCo. 
SanCn  MdHty  tan.. 


RhMiCMl  nMoe  tadustry  Asm.. 
John  lluwen  8  Co. ' 


.  .he. 
Securities  Industry  Assi 
Aiad-Sitnal.  mc 


B*ss  (  Wnan  (ForNabonal  Assn  of  Hitnnaautiul  Manatehnrs) 

BR  Snicn.  Mc 

Nw  Yorii  Stale  Eloctnc  t  Gb  Corp 

Ameron  Colege  ol  Radnkify. 

American  Cptometnc  Assn 

Assooalion  of  Federal  Inwsttptos „„ 

Cabot  Enern  Corporation , 

Massey  Coal  Services.  Inc.. 


(RiHlreton  Asn  ol  Hospit*).. 


Mrgaua  Bankers  Assn 

West  Vkgnu  Hospital  Assn 

West  Virmia  Independent  Oil  t  Gas  Ann .. 

tadyna  Oectnc  Assn 

AnRncan  Gas  Assn 

Cm  Corp 

Nahonal  Restaurant  Assn 

h)m  ftaft  te«  kc 


9.000.00 
1.615.00 
1,600.00 
7,500.00 
230.77 


SOOJI 
13,575.00 


10.6K.25 


smoo 


6.000.00 
7.500.00 
22.213.25 
2.000J0 


151,77500 


1.37200 

12.61300 

391.78 

822.76 

32158 


55.40 
240 


138.22 


6600 


59.00 


38.00 


1,64760 

15000 

162.21674 

4254 


2,520.29 


50.00 


17.65 


9500 
5000 
5,325.00 
40000 
25000 
45000 


1,90000 


375.00 
58,644  50 
2,32942 


1,865.00 


64976 
2,198.25 


52190 
9.61488 
53110 
50110 
2100 
264  66 


81267 


640.69 

83326 

1.42610 

241.27 


52.449W 


UMI 


cJipcndltufcs 

0 

0 
0 

1.37200 

12.61300 

391.78 

822.76 

32IS8 

n 

55.40 
2.40 

0 

0 

6 
0 

138.22 

0 
0 

■ 

n 

0 

n 

6600 

n 

0 

0 

59.00 

1 

1) 

1) 

1) 

n 

0 

1) 

D 

3S00 

1) 

II 

5 

1 
1 
S 

D 

II 

1.64760 

15000 

162.21674 

42.54 

1 

2.520.29 

» 

50.00 

) 

1 

1 

17.65 

J 

! 

1 
1 

1 
1 

) 

9500 
5000 
5.325.00 
40000 
25000 
45000 

1 
1 

37500 
58,644  50 
2.32942 

1.86500 

' 



"M976 

2,19825 

^...„ 

9.6I4M 

53110 

50110 

2100 

264  66 

n2.(7 

640.69 

833  26 

1.42610 

241.27 
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Eric  V  SdiMlfB,  1800  M  Street,  NW  Wislmfton,  DC  20036 

Do 

pwius  A  Sc)ul2,  1301  Conrwdcul  A« ,  m.  #400  Wasiiin8i«ii''«;''2o636" 
Eb  M  Schiralli.  2001  E/e  Street.  NW  Washington,  DC  20006 
Junes  P  Sdtlictit,  655  15tti  Street  MW  #410  Waslwigton  OC  200(15 


5"*rL!  ??"*?■  **Wwi  JkO  Associates  1331  Permswlvania  Aveiiue'.'NW  Wasi«rirton.''bc'2d6b4''' 
fell  Sdilosslwi  Consultaots,  317  Massadiuselts  Avenue.  Nf,  #200  Washmjlon.  OC  20002.. 

Do 

Wm  E  SctmK*.  1700  NMoore  Street.  2bth  Floor  /wiijtipn.VA  22269,".'.'." 
Herterl  H  Sdimitj.  1600  HI  St ,  NW,  #702  Wishmtton,  DC  20036 

Sdinitw  Steel  industries,  Inc,  3200  N  W  Veon  Avenue  Portland  OR  97210,    

Clri  J.  Sdiramm.  1025  Connecticut  Ave .  NW  Washington,  DC  20036 
Rictafd  Sdium.  1901  N  Moore  Street,  #1100  Arlington  VA  22209 

BiZJteth  Nash  Sctiwartz,  1700  N  Moore  SI ,  #2120  Rosslyn,  VA  22209 '"~'Z1 

Cart  F  Schwensen,  415  2nd  St ,  Nt,  #300  Washington,  DC  20002 

ScienWic  Apparatus  Makers  Assn,  225  Remeters  Lane,  #625  Alexandra,  VA  22311 "Z"". 

Michael  Scott,  1400  Eye  SI ,  NW,  lOtli  Fl  Wtshniton,  DC  20005 

Anne  Scully,  777  14th  Street,  NW  Washington,  K  20005  


La*  OHices  o(  Wm  Sears,  818  Connecticut  Avenue,  NW  Washington  DC  20006  . 

Seattle  1990  Goodwin  Games,  1701  K  Street.  NW,  #400  Washington  DC  20006. 

James  E  SecnsI,  1745  Jeflerson  Davis  Hwy .  #1200  Arlington  VA  22202 

Pamela  Sedertnlni,  1919  Pennsylvania  Avenue,  NW  #504  Washington  DC  20006 

Frances  Segtws.  1600  Eve  SI .  NW  Washington  X  20006 

M  Mark  Seklecki.  50  f  Street,  NW,  #1100  Washington  DC  iwi 

Tom  Sellers,  1701  Pennsytvania  Ave .  NW  Washington  DC  20006 

Seven  Months  Session  tor  Congress,  4210  Spice«vood  Road,  #202  Austin.  'iX  78759 

Victoria  McKenzie  Sham,  1710  Rhode  Island  Avenue,  NW,  #300  Washington.  K  20036....! 

fenn  J  Shannon,  2001  Eye  Street,  NW  Washington,  DC  20006 

John  Hunter  Sharp,  1129  20th  St ,  NW,  #300  Washington,  DC  20036 

Mark  J  Sharp,  1819  I  Street,  NW,  #200  Washington,  DC  20036-3822 
Susan  Shaw,  2729  S  Veitch  Street  ArUngtom,  VA  22206,.. . 
Shaw  Pittman  Potts  t,  Trowtjndge.  2300  N  Street.  NW  Washington.  K  26037 
Shea  8  GouM,  1775  Pennsylvania  Ave,  NW,  #700  Washington  DC  20006 

Gail  E  Shearer,  2001  S  Si ,  NW,  #520  Washington,  DC  20O09  ""' 

R  Parker  Shernll,  One  Park  Plaza  P  0  Box  550  Nashville  IN  37202-0550         

R  Ptiikp  Shmer,  444  N  Capitol  St ,  NW.  #526  Washington.  DC  20001 ".".'. 

William  Jeffry  Shipp,  50  F  St ,  NW.  #900  Washington,  DC  20001 

John  8  SMaes,  5629  Lambeth  Road  Bethesda,  MD  20814 

Lisa  Shuger,  Soite  380,  122  C  Street,  NW  Washington,  DC  20001-2109 

Sierra  Cluti,  408  C  Street,  Nt  Washmgton,  OC  20M2 

DavkJ  C  Smonson,  1627  K  SI ,  NW,  #400  Washington,  K  26606,, .. 

ralmage  E  Simpkins,  444  North  Capitol  Street,  NW,  #820  MMmlaii.  DC  26661 

Skadden  Arps  Slate  Meagher  8  Ftom.  1440  New  Vofk  kiem.  Mt  WathiftH.  OC  20005.. 

Do 

Do 

Roten  G  Smerto,  200!  L  St ,  HW.  #506  WaMnton,  DC  2663«!.';.'.'.';Z.'.'.'Z 

Oehh  I  Smith,  374  Jamie  Ct  Oen  Burme,  MD  21061 

Edward  Del  Smith,  905  16th  Street.  MW  Washington.  K  20006 _  "" 

Do  " 


Emptoyer/ClKnt 


Haardous  Waste  Action  Coalition 

Morgan  Lewis  t  Bockius  (For  US  Gypsum  Co) , 
Council  tor  Citinns  Against  Government  Waste,.. 

Electronic  industnes  Assooatni 

Squtt  Corporation 

Rodale  Press 

Bowman  Gny  School  of  HodiciM Z 

iMm  tkkvH  labontoy , 

Boeing  Coffl|M)r 

a  Anericas,  Inc 


Health  bisunnce  Assn  of  Ameita.  tac.. 
Gas  Appliance  Manufacturers  Assn.  Inc.. 

Boeing  Company 

National  Assn  ot  Wheat  Growers 


WiWemess  SocietY 

National  Assaoalm  ol  IMtoi 

Entasir  of  Ike  RmMe  of  SouHi  Mria .. 
Seattle  Oin^jftaiaitke... 


10)9.. 


IMm  nam  tag  ol  Amrica.  kc.. 

American  Hospital  Assn 

E.  I  Du  Pont  de  Nemours  8  Co,  Inc... 


AUott  Latnratones 

Electronic  Industnes  Assn.. 
Natural  Gas  Supply  Assn. 


Di.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
0).. 

Oo... 
Ot.., 
Ot... 
Do... 
Do... 
Do... 
Do,., 
Do., 
Do.. 


Matsushita  flectnc  Corp  of  America.... 

National  Treasury  Employees  Umon . 

National  AulomoMe  Dolers  Assn 

Groip  Health.  Uic 

Consumers  Umon  ol  US.,  hic 

ftajJInsJ.  Inc.  et al 

Woilm  Governors  Assn 

F*ii  Cndit  Council 

EdBon  ElectrK  Instihite . 


National  Family  Planning  8  Reproductive  Health  Asa ., 


Assn.. 


Elen  S  Smith,  1400  »  Street,  NW  Washington,  DC  20005.  . . , 

Grant  Smith,  110  Southeast  Suth  Street,  »th  Ftoor  Ft  LaudenUe  K  33301 

""^  C  Smith,  317  Massachusetts  Ave,  NE  #200  Washington  OC  20002  

I  S  Snyder,  1400  k  Street,  NW  #1000  Washington.  DC  20005 

I  R  Somhrotto,  100  Indiana  Ave,  NW  Washington,  DC  20001 

Steven  P  Sonnenherg.  200  West  Adams  Street.  #2625  Chiago.  H  60606 „ '. 

Do 

Sonmnberg  Anderson  OOonneH  i  Rodntgez.  200  West  Adam  St .  #2625''ciiia«.''ii''6(iii66'.'"! 

Southeast  Alaska  Conservation  Counol,  Boi  021692  Juneau,  AX  99802 

Southwest  AKtmes  Co   PC  8o«  36611  Oatos.  IX  75235-1611 

Thomas  I  Spangler,  1730  k  Street.  NW.  #1100  Washington,  K  20006 

Sfriggs  8  Holhngsworth,  1350  I  Street.  NW,  9Mi  Floor  Washngton,  OC  20005 

MaiTG  Spurrier,  400  feniknrth  Drive  Towson.  MO  21204 

Squire  Sanders  8  Dempsey.  1201  PenRsyhana  Ave..  NW  PC  Bon  407  Washmcton.  DC  wiU.. 

Oo 

James  St  Pierre.  14O0  Eve  Street.  NW  Wishiwion.  DC  20005 

Mehnn  R.  SlaM.  1235  Jeflerson  Dons  Hwy.  #1410  Artngton.  VA  22202 ZZZZZ 

Do 

Jane  Suiter  S.'arte.  1818  N  St .  NW.  #700  Washington,  OC  20036 Z^ZZ 

Do 

OiMd  Stiwick.  201  Massachusctles  A«e .  NE  Washnglon.  OC  200O2 ZZZl 

Henry  J.  Steenstra  Jr ,  1000  Wilson  Boulevard,  #260b  Arlinglon.  VA  22209 

H.  DomU  Stewart,  188  W  Man  Street  Perns  Grove,  NJ  0n69.,, 


AR-OO  Haritinie  Oonunitbe. 

American  Electronics  Association 

Computer  8  Business  Eqwpmenl  Manufacturers 

Council  on  Research  8  lechnotogy 

CMorine  Institute,  Inc Zi 

Center  tor  Electrochemical  Systems  8  Hydrogen  Roearch....!l!!l."!!~~Z" 

E  OH  Smith  and  Company  (For  American  Assn  of  Petrolewi  Geoio^) 
E,  Oel  Smith  and  Comjiany  (For  Bright  S  Associates) 

E  Del  Smith  and  Company  (For  California  Indmeiident  Oil  Producers  Assn) 

E.  Del  Smith  and  Comjiany  (For^Cemont  Free  Trade  Assn) 

E.  Del  Smith  and  Company  (ForJSly  of  Ankan  One  0«Mr) „ 

E.  Oel  Smith  8  Co  (ForDty  of  «MlHn  PuHic  UtniH) 

l  Oel  Smith  and  Company  (For<3ty  of  Laguna  Beach,  CA),. 

£-  Del  Smith  and  Company  (ForrOfy  of  Long  Beach,  CA,  DepI  of  Oil  Properties'). 

E.   Del  Smith  and  Company   (Foiftty  of  Long  Beach,  CA.  Intergovernmental 

Relations), 

t.  Del  Smith  8  Co  (For  Oty  of  Santa  Barhara) „ 

t.  Del  Smith  and  Company  (For  City  of  Santa  Monica) 

t.  Del  Smith  8  Co  (Forftly  ol  Victoryille,  CA) 

E,  Dei  Smith  and  Company  (ForCounty  of  LA  Oonniiinily  Deieh^wuil  Coiiiiiis- 

snn). 

t.  Del  Smith  and  Company  (ForCounty  of  Los  Angeles) 

E.  Del  Smith  and  Com(iany  (For  Hidden  Valley  Resources  Inc) 

E.  Del  Smith  and  Company  (FvLoog  Beach  Naval  SMpynd  Employees  Asa) . 

t  Oel  Smith  and  Company  (ForNorSieni  Catlnma  Power  Agency) 

E.  Del  Smith  and  Company  (ForPort  of  Hueneme,  CA.  Onaid  Harbor  Dislnct) 

E.  DM  Smith  and  Company  (For:M  of  Long  Beidi,  CA) 

E.  Dri  Smith  and  Company  (For:Rancho  PakE  Verdes) „.... 

E.  Del  Smith  and  Company  (For  SignU  Landmark.  Inc) 

E  Del  Snith  8  Co  (For  South  Orange  County  ConsorlMi) 

America  Psvchiatric  Assn 

Tripp  Scolt  ConUin  8  Smith  (ForJUamo  Kent-A-Car,  Inc) "Z" 

lien  Schkssberg  Consultants  (For  Bownun  Gray  School  of  Mtdkae)..- 

American  AAiertising  Federation 

National  Assn  of  Letter  Carriers 


Receipts 


2il2.S0 

625.00 

1,000.00 

8,000.00 

10.000.00 

11,150.00 

975.00 

20JI00.00 

'sniij) 


920.00 
6Jli.57 
133175 
1,725.00 
15,000.00 
30,600.00 
660,00 


2^.10 

fxam 
aitsjt 

100.00 
1,27125 


4JI0O.0O 


1,100.00 


1,623.00 
i06,2n.tt 


300.00 


C2I0J0 

2,560.00 
9J)lO00 
SJOOOO 
7.50000 

10.650.00 
6.82500 
2.400.00 
6.660.00 

13.640.00 

1.50000 
2.400.00 
1.000.00 


ExpBidittires 


2000 
4.00 
2525 


262.78 
10.174.00 
5.265.00 


157  J5 
110.00 


1,400.00 

304.07 

3J17.87 


1J27.0I 
13294 


156.00 


3372.41 


1,241.14 


22.00 
506.2IO.lt 


43711 


Sonnenberg  Anderson  O'Oonnell  8  Rodriguez  (For  Trek  Bicycle  Corp) 

SonneflbergAnderson  O'Oonnell  8  Rodriguez  (ForWest  Bend  Company) . 
Ftorshein  Shoe  Co .„„. _ 


Sandra  Stewart,  c/o  Dow  Lohnes  8  Alxrtson  1255  Twenty-third  Sheet.  NW 
Warrw  E.  Stictk.  1220  lOtti  Strtcl.  NW.  #202  Washington.  OC  20036 ...:.... 

Do 

Do 

tanneth  F  Stmner.  2200  MM  W  Aknamtia.  VA  22314 

John  J  Shrk.  1745  Jeflerson  Olvis  Highway,  #1000  AiingMn.  VA  22202 

Stephen  P  Stnckland.  110  Maryland  Ave..  NE.  #409  Washington.  DC  20002.. 

George  Strumpf,  1150  17th  St,  NW,  #600  Washington,  OC  20036 

John  N  SturdivanI,  80  F  Street.  NW  Washington,  DC  20001 

Gkrm  Suiameh,  1400  16th  Street.  NW  Washington.  DC  20036-0001 „_ 

Sulran  8  Worcester,  1025  Connecbcut  Ave.  NW  Washmton.  DC  20036 

Jeffrey  Sunterg.  1016  16th  Stroet.  NW  Washmglon.  K  26036 

Bruce  W  Sumner  2000  K  Street.  NW,  8lh  Fknr  WashiMton.  DC  20006 

Dovid  A.  Saer,  1319  F  Street,  NW,  #500  Washington,  DC  20004 

Tliomis  M,  Suaiao.  lOOl  Pcmnlyania  Am.,  NW,  #12004 

SulhiitMd  Asbi  1  BnMa.  1275  PM 

Do 

Ot 


OC  20037.. 


K  20004.. 


)  PimnylMna  A«me.  NW  Wishingtan,  DC  20004-2404 


National  Treasury  Employees  Union 

Eagle-Pichei  Industries,  Inc 

Baltimore  County  Pohce  Depaitmnt.  et  al 

Ancrica  Chamber  ol  Commerce  ai  Gemony.. 

Wfc  Stcurittes  Assn 

1#ilderness  Society , 

Motorcycle  Industry  Counol,  he 

Specialty  Vehicle  Institute  of  America,  he.. 


11,001.00 
1,900.00 
2.100.00 

13,900.00 
8.750.01 

20,749.97 
1390.00 
7.90000 
2,000.00 
3,700.00 


1.794Ji 
472J3 
652.51 
6,049.57 
1.945.17 
3.37712 
2.127  21 


2.184  52 
5,738.98 

97.29 


19837 


450.76 
2373.09 


6^49.00 

6390.00 

5.511.09 

301,00 


10,533,00 


13.000.00 
40372,50 


Ecfcert  Seamans  Chenn  8  Meaott  (ForBtodibuster  Entertainment  Ooip) ., 

Eckert  Seanans  Cherin  8  Melkitt  (ForMedia  General,  Inc) 

National  Com  Growers  Assn _ 

TRW,  he 


Steko  Steel 

Chemical  Producers  8  Distrtwtos  Asa.. 

Chemmova , 

Intematianal  Sanitanr  Supply  Asa 

American  Trucking  Assns,  Inc „., 

General  Dmamics  Corp 

National  Pean  Institute  Foundation,. 


Healfli  kisorance  Plan  ol  Greater  New  Yoik... 

Ameran  Fed  of  Government  EmplMes 

Nat««ial  WiMMe  Federation 

Manon  Laboratories,  Inc, 

Nahcnal  Fed  of  Federal  Emptofees.. 


National  Comm  to  Preserve  Social  Seoirily.... 

Food  Research  8  Action  Center 

Ropes  8  Gn«  (For  Digrtal  Equphneot  Oiip) . 

Bia  or  BMbnore , 

Charter  FtdenI  Savmgs  8  loan  Assn 

EqaHii.  tec 

Mutual  of  Omaha  hnurance  t» 


9033 


1.155.00 

275.00 

3.117.90 

2397.00 


1320.00 


4,07036 


1,437.04 


6.00 


434730 

530000 

481,71 

90039 


5.00 


2075 
06.21 


1374.00 


506.25 
9.000.00 
1,000.00 

192.30 
12,00000 
3,110.14 

290.63 


7300.00 


131156 
6.670.00 


55,00 


2800 


151.20 


5,950.00 
6.797.65 


44.00 


20.41 


22626 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1990 


Otpnotn  or  IndMM  Hini 


lie  SMan.  Suk  770  600  Mavlaid  Aw..  SW  Wnhwlai.  K  20024„ 
SMfef  t  Brii.  Cm.  3000  K  SMM.  M*.  #300  HMMftai.  K  20007 


Dd.. 
Do.. 
0*.. 
k.. 
b.. 


Di.. 

Di.. 

Do.. 


l¥»  SkiiH.  PO  Boi  607  Artnjtai.  VA  22216 

Dos  0  Smimib.  4100  Bwk  ol  Qklatmu  Tomi  Trisa.  OK  74172-0154 

Saw  R.  Swrtnt  122  C  St,  NW  #3«l  WjSwwtni,  DC  20001 

Room  L  Tjnmen,  1750  PcnByfvuw  Avcmie.  NW,  #1201  Wastaftn.  K  20006.. 
Ob _ 


Ol..„ _.. 

Dd 

May  T  TMne.  1725  K  Street,  MW,  #710  WasNnrtxi,  DC  20006 

■aiact  I  Tjjto,  50  f  Street  NW,  #1080  WastMftoi,  DC  20001 _ 

TedwIaD  Senas  Gnm.  be.  1625  K  Street.  NW.  #375  Wtslnilon,  DC  20006 

Fnd  H  Tctaer.  c/o  Ow  Lolnes  t  Abertaai  1255  Tucnty-Hml  Street,  NW  Wislwiftoi.  K  20037.. 

ft  *.  Ta*r.  1090  Mnint  Am..  NW.  #1200  Wastiailai.  K  20005 


ti- 
ll. 

k.. 
b.. 
Dd.. 
Dd.. 


I  P  Teirii.  1120  Camrtnil  Am..  NW  WsMmKhi.  K  20036... 

Joaat  L  S  TciRl.  50  F  Street.  NW,  #900  Wistavlai.  DC  20001 

Pilnck  M.  Ttaen.  4151  N«eiviie  Roid  Usie.  II  60532 

DoM  Kar  Dnias.  2327  MnAi  Ave.  NW  Waslan(toii.  DC  20016... 
W,  Daw  TlHRias.  1620  Ene  St .  NW.  #700  WEtnitai.  DC  20006 ... 
\M  ODiw  of  Fred  Ttanpaai.  1919  Panytvaia  AMnue.  NW,  #850 
PMiidi  TIamsH.  4  WirtI  Tiak  CoNet  Ne«  Yorii.  NY  10048 


DC  20006.. 


Tlanpaai  (  OaRpaqr.  1001  G  Street.  NW.  Ttk  Ftoa  Waslaailn.  DC  20004.. 
Do.. 


Ol.. 
•l„ 


Dl.. 
Do.. 


Ttavsot  8  IMcM.  One  Mscaitile  Ce*t.  #3400  St.  UuB.  MO  63101.... 

Gay  J  TmiBai  aa)  Asaoites.  8513  Red  0*  Dr.  Waioi,  OH  44484 

namai  Hm  8  Ftoy.  1920  N  St.  NW.  #700  Wislin(ka.  K  20036. 

Do 

Ana  TIniBOi.  1275  PtwuytKaM  Aw.  NW.  #301  yMmgat.  K  20004 . 


Do.. 
Do.. 
Do.. 


TrnMH  B  ranay.  5im  Fates  BM  larion.  MO  20706.. 
Me  TwoB.  254A  Mantant  Awmie.  NE  Wastaifton.  K  20003 . 


Do.. 


J  Tola.  361?  Bent  Brandt  Ct  Fals  ChuttH.  VA  22041.. 


Daid  R  Tot.  1155  CaaKtat  Aw,.  NW.  #400  WashnfkM.  DC  20031 

Do ' 

Claries  H  Toaef.  1026  I6II1  Street.  NW.  #503  Waslai|ln.  K  20038 

kaci*  P  Iran.  400  1st  Street.  NW.  #804  Waslnfton.  DC  20001 

Botert  C  Tram.  Bar  893  Nea  Canai.  a  06840 

Pad  I  Tia«B.  Ftfey  Hon  t  EW  Cm  Past  Office  Squre  Bntoi.  IM  02109.. 

Do 

Dd 


1155  15tli  Street.  NW,  #611  Waslmeton,  DC  20005 

Assn,  1667  K  SI,  NW.  #770  Wadwifton,  K  20006.. 


IMid  SMes  Triakaa  Asanatm.  900  19Hi  Street.  NW.~#800  Wriwtlai.  K  20038... 

tat  J.  Vata*.  1600  Eye  St..  NW  WaslM(ton.  DC  20006 

RetaM  T.  \Mat.  8  Hotert  Street  Ataarina.  VA  22305-2600 

Nacy  Vai  Dq«e.  1709  New  Vorii  Aw .  NW  WaskNwton.  DC  20006 

Gdoid  F.  van,  1667  K  SI.  NW.  #650  Wsanton.  DC  20006 

iDtart  I.  \M».  1901  tansytvaaa  Awmie.  m.  #10t1i  Fl  Washimiai.  DC  20008. 

Jary  T  VbIUb,  555^131ti  Street,  NW.  Suite  300  West  Washington,  DC  20036 

ttona  Uplert  Benkan)  McFlierson  t,  Haxt,  Chid,  901  15tti  Street,  NW  #700 
Oe 


DC  20005-2301. 


k. 
k.. 
k- 
k. 
k- 
k. 
k- 
k- 
k- 
k. 
k. 
k- 
k- 
k- 
k- 
Ol.. 


k- 

k- 


he  ia»  I  StMl.  m  #400  Wailaiilai.  DC  20008.. 


k.. 
k- 
k.. 


PC  Bar  65475  Wadavlai. 
1899  L  Street.  NW.  #500 


K  20035., 


NaiHr  Maei  t  Awry.  be.  1899  L  Street  M«.  #500  Wailaiiftoii.  K  20038 

AiSh  F  WaMwBt  1701  Pemtan  Aw,  NW  WasMwtai,  K  20006 „. 

OoA  L  W1I10  Assocoles.  be.  1730  Pansytmu  Aw .  NW  Washnflai.  DC  20008.. 


•  Kaie  Walsh,  1025  Cmiecticiit  Aw,  NW  Washmgtcn.  DC  20036,. 


Enidoiar/CM 


Amencan  Academy  ol  Fanaty  Physoan 

Atan  Gump  Strauss  Haiet  8  FeM  (for  Drenl  Bwnkan  Laitat) . 

American  Baken  Assn 

Assn  ol  Data  Processim  S«v«  Or(aiizatais  (AOMPSO) 

Business  CoaMnn  For  ifiCO  Betonii 

Design  Protection  CoaMiaa 

MacAndrews  4  Fortes  Groi^).  be „ _.._. 

Natonal  Counol  ol  Commuiity  HoiiiMt. „ 

RaiewaUe  Fuels  Assn 


RMun  Rate  Bayli  Hat  t  baiter  (tar  Marl  Ipdi  I  Od) „_ 

SoRaare  PoUalars  Assn 

Sothnare  Rmtal  CoaHion 

Typeface  Oesitn  Coalition 

net  Erartand  Anti-ViimectBn  Sodely 

Hal  Esdl  HaikKb  GaUe  GoUen  8  Netam  (F«:S«iiiMle  (MM).. 

IMaHl  Faaiy  Flaming  l  Reproductnc  HeaWi  Assi.  Inc 

TamaaiGmp  (For  Cray  Researdi.  Inc) 

Tamen  (^rap  (For  Deoson  knights,  bic) . 


Potomac  Partners  (ForOrunc  Food  Aliance  (OfA)). 
Tammen  Grov  (ForPopulation-EnHroMnenl  Balanct) .. 
Taimai  Group  (For  Standard  Federal  Savms  Ba*).. 

IWiaiial  Assn  ol  Wholesalei  Distributors 

BR  Services.  l« 


SWcoSM „ 

Taafei  t  BiQiK.  CMd  (For  Amerioi  Ucawd  Piaiical  Mm  Aat).. 

Tealfcr  8  BinbB.  Chtd  (ForBascom.  Inc) 

Tealer  8  Binws.  Chid  (For  Geodesco) 

Tendkr  GoUterg  8  Biggms  (For  Hugo  Boss  Fastais.  he) 

Tendter  GoUterg  8  Bignis  (For  Joseph  and  Feiss,  Inc) 

Toidkr  8  Biggms,  Chtd  (For  Mears  International  Sales  Co) 

Teidte  8  Binns.  Chtd  (For  Rasche  Elektranks) „ 

loidkr  8  Bi|pB.  Chtd  (For  Solargistics  Coni) 

AMericai  BaiXers  Assn 

Farm  CredH  Counol 

Water  Ouabty  Assn 

National  Assn  ol  hwstment  CompauDS _.. 

biternatnnal  Paper  Co.. 


Central  States  SE  8  SW  Areas  Healfli  Weltae  8  Poisoa  Fmk.. 

New  Yorli  Mercantile  Eadiaife „ 

Bhietoonel  Savings  Bank „. 

CareerCom  Corp 

awafo  ReMmi  8  Trading  Group.  Ltd.. 
MM  Ainena  Mstilute  for  I 


MrtsutisiN  ElictroMcs  America.  Inc .. 

Morse/Diesel 

RepuUc  ol  Turkey 

Joesph  J  Ritchie 

Trans  Worid  Airways 

Mutual  Farness  laotion  Aai.. 


American  Tie  Fabric  Assn 

National  Pork  Producers  Comdl „ 

lerslatiw  Strategies  (ForCogenation  8  Independoil  nwcr  CoaHion  of  America. 

ll^tw  Strategies  (For  Consokdated  Natura  Gas  Serwt  Co.  he) 

LegisMiw  Strategies  (For  Natural  (^as  Vrtide  CoaMiM) 

Letistaliw  Strategies  (ForPennlech  Papers.  Inc) „... 

Aufcmoliw  Relrigeration  Products  Institute _... 

National  Atortion  RieWs  Actm  League. 

Natior\al  Child  Care  Assn 

National  Hearmi  Aid  Society        «  .......  ™ 

PiMc  Sa«ice&  of  Caivado 

Welai  UCMlB  Ckai  Air  Greup 

Dun  8  Bralstreet _ 

National  Assn  ol  Retired  Vetaai  Radroal  Emptoyeps. 


Cambridge  Redevetapment  Authonty.. 

HumacSocof  the  US.  t\  al 

kaiuois  Gas  Tiansmission  Systems... 


Venture  Capital  Assn .. 
Solvents  Recovery,. 

Norton  Company 

Elliyl  Corporation 


Motion  Picture  Assn  of  America,  bK 

National  Assn  ol  Postmasters  of  the  IMal  States.. 

Air  Transport  Assn  of  America 

Aimeo.  Inc „ 

bitemahonal  Mass  Retail  Assi 

Interstate  Natural  Gas  Assn  of  f 
Atlantic  RicWieM  Co 


U  Uamc  Con^..., 
OmM  M.. 


GMNImMM  Airbnes 

GaanI  Aaation  Manulacturers  Associrta* 

Gaanl  Dynamics  Corp „.. 

GeiCorp 

biwstment  Company  bislitule  ....„.._........ 

Mm  F.  Kennedy  (center  for  the  tatanang  Arts... 

Mas,  tac 

Mckawi  Douglas  Cap 

Hew  Pregressiw  Party 

NYN«  arp 

Raitun  Camlry  Electric  CoepaMwc,  Mc.... 

Traalers  CorperatbM ... 

TRW.  Inc 

(MC.  he 

wngs  hokhhS  mic .m... 

Date  Area  bpid  Transit  A»lherily....„...... 

IblstMruugh  Area  Regiona  Transrt  AuHanly....... 

tacksonvile  TransporWion  Aiilhoiily 

Upton  Sports,  he 

Metropoktai  Dak  Comty 

Metropoktan  Traraportation  Authority. 

Magaa  Frontier  Transportation  Aulwily 

Guiwia  Always  Corp _. 

Charter  Fokral  Sayings  8  law  Asai 

McOoMiel  Douglas  Corporation.. 


Baker  8  Bolts  (fa  Teias  Chemcal  Otua:!). 
Health  Insurance  Assn  ol  America,  he 


fleosipts 


3J3S.00 
1.0I2.S0 
9,l$l.2i 
8.1I7.S0 

""iriib'oo 

12J70.00 
4J0I.75 
1,012.50 

12,282.50 
2X2.50 
3.00000 

17,85000 
212.00 


1,750.00 


2,500.00 


5.500.00 
3.000.00 
S.OM.0O 


11.750.00 

""iMiH 


9OJI00.0O 
1JS6-00 


43.750-00 


58075 

138.00 

241.50 

11.50 


811.10 

4,000.00 

100.00 


12,500.00 
200.00 


1.640.00 

1.490.00 

21,110.00 

50J99.9} 


57,91t01 
10,026.88 
700.00 
10,000.00 
8,250.00 


1,991.25 


5.4SO.0O 
3.00000 
2.000.00 
21J8t75 
1.175.00 
750.00 
2,212.50 
2,000.00 
4J7S.0O 
4.S9Z.S0 


217.50 


502.50 
2.567.50 
IJ0O.0O 


9,416-00 
3JOO.0O 
10,500.00 


15400:00 


Ej^MuRms 


26368 

"isiob 


103.00 

47.00 


1.600.00 

3,534.77 


58.01 


160.10 

"moo 


1.42107 
■"2,632.» 


1.71941 
24563 


8,205.10 


6625 

17.00 
20.00 


18.00 
3.00 


19324 
300.00 


53.40 
10,407  50 
50,39999 


100.844  55 


762.36 
200.00 
120.15 


1,787.16 
1.490.56 


815.00 


UMI 


E^mftms 

mu 

ISIOO 

103.00 
47.00 

I,«l0.00 
3,534.77 

„... 

S(.01 

iebio 

300.00 

"'r«i.07 

2,63280 

1,719.41 
24563 

8^5.10 

66.2S 

17.00 
2000 

ILOO 
300 

19324 
300.00 





53.40 
10,407  50 
50,39999 

i'6b!«44  55 

762.36 
200.00 
120.15 



~ 

1,767.1$ 
1,49056 

685.00 
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Orpnotai  or  Miwtiil  Fine 


I  C.  WMon,  1401  Itott  M  Street.  #302  Mi^.  VA  22209.. 
Do.. 
Do., 
to.. 
Do.. 
Do.. 
Do.. 
Do 


Bjrtara  f  Wanien.  815  16th  Street,  NW,  #301  Waslwijton.  K  20006 

Mdiael  0  Ware.  1701  Pemisylnna  Aw .  NW.  #900  Waslaawton,  DC  20006 

Sld»  Wanw,  PO  Box  21692  Jumau.  AK  99800-2 

WBliewtoii  Gis  UjW  Co.  1100  H  St,  NW  WasliKWton.  K  20080 

taaH  D  WatKim.  900  2nd  Strael.  NE.  #109  Wastafton,  DC  20002... 

Do 

Do 

Jeny  B  Waters.  777  UBi  Street.  MW,  #680  Wastaifton.  DC  20005.. 


M«y  fartley  Waters.  888  17th  Street.  NW  #300  Waskmlon.  DC  20006 

Lucy  R  Watkns,  236  Massxtiusetts  Ave   N(.  #504  Wastavton.  K  20002.. 

Jerry  B  Watson  Jr.  PO  Bo«  90317  Wasliington,  DC  20<WMJ317 

James  D  Weib,  1400  In  SIreel,  NW  Washmttoii,  DC  2000S 

Andrem  H.  Wetter,  810  First  Street.  NE.  #415  WaslmgtOfi.  DC  20002 

Paul  Wedutem.  236  Klassactiusetts  Ave ,  NE.  #504  Wtstawton.  K  20002... 

IM  Golslial  8  Mantes.  1615  L  Street.  NW,  #700  WasHmcfon.  DC  20036 

Suzanne  IWeiss.  1129  2«h  Street.  NW.  #400  WaslMiflon.n;  20036.. 


RotKrl  A  Weissman,  14500  Avon  Parkway,  #300  Oiantiy,  VA  22021.. 
West  Meux)  Vegetable  Dislnbutofs  Assn.  PO  Bo  848  Notales.  A2  85621.. 
Wiligm  Wevwr.  6302  30th  Street.  NW  Wasliington.  DC  20015-2238.. 


Wexiet  Reynolds  Fuller  Harrison  and  Sctiule.  Inc.  1317  F  Street.  MW.  #600  Wastaifton.  K  20004.. 

Do , 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Nancy  Kattwine  \»«l,  777  Uth  Street,  MW  Wastwifton,  DC  20005 „. 

Curtis  E  l«lialen.  555  13th  Street.  NW,  Suite  430W  Wastimgton,  DC  20004 

Gordon  6  Wlieeler,  1025  Connecticut  Ave.  NW  Washington.  DC  20036 

John  niomas  White  III.  490  Ltnlant  Plaza  East,  SW,  #2202  Washneto*,  DC  20024 _. 

Ward  H  White,  900  19th  Street,  MW.  #800  Washington,  DC  20006 

Halhleen  M  Whyte.  1776  Eye  Street,  NW  Washiiwton,  DC  20006 

Wickunre  Gavm,  PC,  1133  2lst  SI.  NW,  #500  Wastimiton,  DC  20036 

Do ' 

Do 

Thomas  D  WJkn,  2011  Eye  Street,  MW,  #601  WislMgton,  DC  20006 

Uimv  F  Wte,  499  S  Caprtol  Street,  SW.  #507  Washinglon,  DC  20003 

David  A  Willunson,  1331  Pennsytvania  Ave ,  NW.  #890-lfarth  Washington,  DC  20004.. 
E  John  Wikmson,  1225  19th  Street,  NW.  #300  Washinglon  DC  20036 


Luanda  L  Williams.  1155  15th  Street,  NW.  #1100  Washington  OC  20005 

Marcu  E  Williams.  1150  Connecticut  Avenue.  NW.  #500  Washington  DC  20036 „ 

Margie  R  Wiiams.  415  2nd  St,  NE,  #300  Washington,  DC  20002 

Peny  F.  Wiitms.  225  Mam  St  Newmgton.  a  06111 ..  _ 

Wifeamj  8  ConH«y.  839  Uth  SI .  NW  Washington,  DC  20006 

Denise  Wilson,  1350  Eye  Street,  NW,  #400  Washington,  X  20005 

Don  T  l»ilsnn,  1250  I  Street,  MW,  #400  Washington,  DC  20005 

Lyn  M.  Wilhey,  1620  Eye  Street.  MW,  #700  WaMifton,  DC  20006 

S.R  Wojd*  and  Assodales,  Inc,  Tke  BdenK  ■  Siile  850  200  S.  Broad  Street  PMidelpNa.  M  19102.. 
Do _ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Kenneth  L  Wolf.  901  31st  Street.  MW  Washington,  DC  20007 

Mart  E  Woodbridge,  1825  Eye  Street,  NW,  #1107  Washington,  K  20006.. 
Wivd  A  Wortman.  1615  H  Street,  MW  Washington,  DC  20062.. 


Worid  Unimsity  Games  (for  1993),  1701  K  Street,  MW  #400  Washington.  K  20006 . 

W  Rotot  Woriey,  190  StOair  Oiiw  St.  Simnms  Island,  GA  31522 

Wmdir  Ryan  Cannon  (  TMn.  1615  I  St,  NW,  #650  N«hii«lan,  K  20036 

Do 

Do 

Do 

to 

to 

to 

to 

to „.., 

to.„ 


Eflvt^icr /Client 


John  I  Chance  t  Associates,  tac,. 

General  Dynamics  Coni „.... 

General  Electric  Co 

GC  Defense  8  Space .. 

Martin  Marielta  Corp.. 


Stone  8  Webster  Engnterint  Mc 

Teitron.  Inc 

Industrial  Union  Dejiiirtinnt'/laxio"! 

E  I.  du  Pont  de  Nemours  8  Co 

Soatlnst  Alaska  Conservatm  Coundl- 


Cnmly-lnlergOKenimental  Relations 

WtoconsM  CoMihcs  Assn 

Wisconsin  Deiiartnent  of  Industry,  labor  8  HnM 

Farmland  Industries,  tac. 

ConAgra.  Inc _ 

Center  for  Uw  and  EducalM.  tc 


Society.. 


Amerion  Medicalfyer  Rewenr  Am. 
Center  for  Law  and  Eduotion,  tac... 
tac.. 


American  Assn  of  Homes  for  the  Agmg 

TechlJw,  Inc  (ForShutler  8  Low  (for  Nissan  RtO,  he)) .. 


American  Tan  Reduction  Movement.. 

A*ed-Signal,  Inc 

American  Airlines.  Inc 


American  tostitute  lor  Foreign  Study  Scholarship 

AMricaB  For  Safe  8  Competitne  Trucking 

Bkie  Cross  8  Blue  Shield  Assn _. 

Communications  SateMe  Corp 

Consortium  ol  State  Maritime  Sctats 

Coopers  8  Lybrand 

Foothills  Pipe  lines  (Yukon)  Ltd 

General  Motors  Corp _ 

Massachusetb  Marrtime  Academy,,,,,. „... 

Monarch  Capitol  Corp.. 


32A)0.00 
16,666.64 
6,600,00 
UAWOO 
SJ0O.0O 
8J90.00 

9.ia,sc 


8^1.» 

2.inj0 

MOOD 


13^50.00 
7.875.00 
12J7S.OO 

4MJ0 
3t7.S0 


43&t3 


3(7.S0 
130,00 


2,30».57 
400.66 


2.032J0 


2.1SS.44 


4,035.60 


S3J5 


451,78 
5,224.50 


6M0.00 
2JS0.00 
6.7S0,00 


Motion  Picture  Assn  ol  America,  Inc 

MO  Communications  Corp „ 

NatioanI  Assn  ol  Social  Woriiers 

National  Gypsum  Co _ 

New  England  ElectrK  System 

Now.  An  Alberta  Corp „ 

Mowcor  Chenucab,  Ltd. 

Oceanic  Institute. 

Paul  Weiss  RIfkind  Wharton  8  Gariisen.. 


Radio  Assn  Defendmg  Airwave  Rights,  Inc. 

Regional  Planrnw  (Commission 

Simon  Wiesenthal  Center/Museum  of  Toleran.. 

Tranmg  Media  Distributors  Assn 

National  Assn  of  Realtors „. 

Transco  Energy  Company _ 

Health  Insurance  Assn  o<  America,  tac... 

Tenneco  Gas „..„., 

United  States  Telephone  Assocaben 

Stertiiw  Oriit  hie 

HYDRfCO  Enterprises.  Inc 

Indeck  Energy  Services,  Inc 

Thermo-Electron  Corp 

National  Assn  ol  Stevedores 

Oty  of  Jacksonville,  FL 

General  Electric  Co 

Vulcan  Materials  Co 

Nahonal  Medical  Enterprises,  tac 

Brawmngfems  Industries,  Inc 

Nahonal  Assn  of  Wheat  Growers 

American  Radio  Relay  League,  tac 

Air  Transport  Assn  of  America _.. 

Motorola.  Inc. 


National  Tire  Dealers  8  Relreaden  Assn.. 

Intemahonal  Paper  Co 

Aliert  Emsted  Medical  CeMer 

All  ChiMrens  Hoa»tal 

Caninal  Gknnon  Chadren's  Hoipital 

Chikken's  Hospital  of  Buffato 

Children's  Hospital  of  Los  Angeks 

Children's  Hospital  of  Mchigan 

ChiMren's  Hospital  of  PitUbor|h.. 


2.400.00 


400.00 
5.700.00 
1.125.00 


3.7M.00 
t.»$.00 

'"■■500.00 


120.00 


2.2SO.00 

675.00 

1.2S0.0O 

10MO.OO 

(0.00 


10.000.00 
35.00000 


2.290.00 

200.00 

1,050.00 


1.700.00 
4.980.00 


420.00 
84200 


ChiMren's  Ho^ital  Mofical  Goiter  of  Aknn... 

ChiUren^s  Hospital  Reseandi  Foundabe* 

Children's  Memorial  Medxal  Center 

Hahnemann  Unn^rsity 

Health  Industry  Manulacturers  Assn.. 


Henrietta  Egleston  Hospital  lor  Chittm.. 

MaMC  Womens  Hosntal 

Mncal  (CoNege  ol  Frnnsylvana ».. 

Mercy  CaOiofcMedcal  Center.. 


National  Assn  of  Chddien's  Hospitals  8  Relatad 

Nabonai  league  of  Nursing 

Spring  Garden  College 

».  (Sristapher's  Hospital  for  Children 

SI  frands  Medcal  Caiter 

St  lows  Chihhns  Hospital 

Uniwrsily  of  Rauisytvania _.. 

wesiem  r^ennnivania  Hospiui 


Wyler  OaUrens  Hospital.. 

Hit  8  Knowtoi,  tac  (For:Hertz  Corp) 

Nabonai  OS.  Arab  Chamber  of  Commem.. 

U.S.  Chanter  of  Commerce „ „. 

Gmtar  BiHalo  AdHetK  Corp 

Southern  Company  Services,  tac 

American  bilemahonal  Groiv,  tac 

American  Iron  8  Steel  Institute 

Association  ol  American  Raikoadi 

Benruda,  (lOHcmnHnt  of »... 

Busines  Comdl  on  tadoor  Air 

Environnimental  Air  Conliri,  tac 

falcon  Safety  Products 

Ford  Motor  Co 


General  Anahon  Manufacturers  Assooahon 

Gesamtverband  der  Deutschen  Verscherungiwrtchart  e.V,. 


4.000.00 
790.00 
2.4(0.00 
9.000.00 
3,000.00 


3.000,00 
3,000.00 
3,000.00 

21,000.00 
5.100.00 
3,000.00 
3,000.00 

22,500.00 


23JS 
114.00 


36.50 

97,(0 
93.10 


24,45 


IS.35 


I3^30 
52.40 


S.4S 


30.00 

6.00 

3,S45J0 

537U4 

7.00 


540.00 


769.00 
129.65 


57.00 

629  55 

1,681.27 

42496 


3,000.00 
7,500,00 


6,000.00 
12,000.00 
9,600.00 


30,000.00 
3J00.00 


7,500.00 
2,060.00 
891.17 
13J07.50 
1,6(6.(0 
U1I.25 


424.9( 

m% 

424.96 
2.602.70 
212.10 
424.96 
42496 
2.178.05 


424J6 

2.120.78 


1.5(6.29 
1.198.90 
1.655.39 


1.538J5 
19U7 


1J07.91 
2.417.00 
243.29 
478.65 
39.16 
66.59 
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Oriawatm  arlwMul  ring 

Emptovcr/Clent 

Receiiils 

Expenditures 

Dd 

GTE  Corporation 

Oi.... ...., :.;:;:;;:;::;::;;;:;;;::;::: 

Hook-Supeftx  Inc 

«!..... :. „...                         

2,000.00 

8,060.75 

937.50 

1,87650 

75000 

11,250.00 
2,09510 
1.875.00 
9.512.76 

10.00000 
3.118.00 
2,00000 
8,000.00 

78  50 

Hi „ „ 

KoNberi  RravB  Hotieits  i  Co ..„ 

National  CaUe  THewsnn  Assn.  he „ 

Pfini  Inc 

677.99 
18.10 
116  52 

D> 

Ol 

Oi 

PliHip  Honis  Management  Cora „ ! 

Product  Uatdity  Coordinating  Committee 

RJR  Natasco 

2272 
202.74 
11847 

28.45 
129.45 

Di 

Oi _ r"!7.„"7""' "      " 

oi ;■    " 

Ciiyl  Yortz,  1625  L  Street.  NW  Waslimgton.  DC  20036 „ _ 

Staron  G.  2edd.  1945  OM  GHIows  Road.  #550  VJeinia.  VA  22182 

American  Fed  of  Slate  County  i  Municipal  £nvto|iees 

American  Wood  Preservers  Institute _ 

2  79500 

Bailie  tiata.  1515  Wilson  Boukyard  Ailinfton.  VA  22209 

American  Gas  Assn 

72295 

Zodiert  Scoutt  t  Raseitopr.  888  17tli  St.  NW,  #600  Waslwiiton.  DC  20006-3959 

National  Comm  of  Cities  t  Stales  lor  Airtine  SeivicL 

1990 


UMI 


it  3,  1990 


August  3,  1990 


— 

bipcnditures 

m 

78.50 

.75 

677  99 

M 

1110 

.50 

116.52 

OO 

nn 

00 

M2.74 

10 

11847 

00 

28.45 

76 

12945 

(XI 

00 

2.79500 

.00 

72295 

.00 

1.429.00 
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{Legislative  day  of  Tuesday,  July  10,  1990) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Gracious  God  our  Father,  we  find 
comfort  and  confidence  in  Your  prom- 
ise. "The  Lord  shall  preserve  thy  going 
out  and  thy  coming  in  from  this  time 
forth,  and  even  for  evermore."— Psalm 
121:8.  As  the  Senators  and  their  fami- 
lies disperse  for  the  August  recess, 
may  this  promise  from  the  psalms  be 
an  encouragement  to  them.  Protect 
from  harm  those  who  travel,  bless  the 
purposes  for  which  they  journey,  and 
return  them  safely  home.  Prosper 
their  activities  when  they  are  busy 
with  campaigns  and  constituent  rela- 
tionships. Guide  them  In  the  steward- 
ship of  their  time  that  there  will  be 
ample  opportunity  for  deepening  and 
strengthening  family  relationships. 
And  help  them.  Father,  to  get  rest  in 
preparation  for  the  weeks  before  ad- 
journment. Let  them  go  in  peace  and 
return  renewed,  ready  for  the  final 
achievements  of  the  101st  Congress. 

We  pray  in  the  name  of  Jesus,  Light 
of  the  world.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byro]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PlUniDKirT  PRO  TEMPOU. 

WaaMngton.  DC.  Auffust  3, 1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kan 
ComtAO,  a  Senator  from  the  SUte  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
Robert  C.  Btro, 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9  a.m.,  and  the 
Senator  from  Texas  [Mr.  Bentsen] 
will  be  recognized  for  a  speech  not  to 
exceed  10  minutes. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  Is  reserved. 


IRAQ 

Mr.  BENTSEN.  Mr.  President,  when 
the  Iraqi  tanks  rolled  into  Kuwait  yes- 
terday, they  posed  one  of  the  most 
major  economic  threats  that  this 
country  has  seen  since  World  War  II. 
We  should  understand  the  magni- 
tude of  the  problem  that  we  are 
facing.  Kuwait  has  fallen,  taken  over- 
night. Saudi  Arabia  is  the  next  big 
bull's-eye  in  the  target  and  can  well  be 
the  real  objective  of  Saddam  Hussein. 
This  is  an  unusual  man.  I  have 
heard  some  say  he  is  a  madman.  I  do 
not  believe  that  at  all.  He  wants  to  be 
the  Nasser  of  the  Middle  East,  but 
with  a  great  difference.  This  is  a  man 
who  practices  deception,  deceit,  who 
meets  with  one  of  the  recognized  lead- 
ers of  the  Middle  East,  President  Mu- 
barak, gives  him  all  kinds  of  assur- 
ances and  then  acts  to  the  contrary. 
He  takes  a  country,  Kuwait,  which  has 
been  his  major  benefactor,  principal 
financial  source  in  his  war  against 
Iran,  which  gave  years  of  that  kind  of 
support,  and  he  turns  on  it  overnight, 
even  after  Kuwait  had  acquiesced  in 
virtually  every  demand  that  he  had 
made.  That  was  not  enough. 

This  is  not  a  man  in  the  Middle  East 
who  is  seeking  a  place  in  Beverly  Hills, 
a  spot  in  London,  not  one  that  is  look- 
ing just  for  the  personal  satisfaction 
of  luxury  or  planes  or  yachts. 

This  is  a  man  that  seeks  power.  And 
he  is  ready  to  pay  any  price  to  get  it 
including  the  lives  of  his  own  people, 
as  he  has  shown  by  practicing  geno- 
cide on  his  own  people  and  resorting 
to  chemical  warfare.  This  man  is  rabid 
about  power. 

If  he  takes  Saudi  Arabia  then  he 
really  will  have  achieved  enormous  in- 
fluence over  the  economic  destiny  of 
Europe,  of  Japan,  and,  yes,  of  this 
country.  He  has  battle-hardened  Iraqi 
forces,  well  over  100,000  of  them  in 
Kuwait  already.  He  has  several  divi- 
sions massed,  ready  to  move,  and  it  is 
obvious  he  would  not  hesitate  to  do  it. 
Right  now  12  percent  of  our  oil 
comes  from  the  Persian  Gulf,  5  per- 
cent comes  from  Iraq  and  Kuwait 
alone.  The  nations  in  the  Persian  Gulf 


account  for  almost  40  percent  of  Eu- 
rope's oil,  virtually  all  of  Japan's. 

I  was  meeting  with  the  then  Prime 
Minister  of  Japan,  Mr.  Takeshita,  with 
members  of  what  was  tantamount  to 
their  U.S.  Chamber  of  Commerce, 
talking  to  them  about  some  of  our  eco- 
nomic concerns.  He  said  the  major 
problem  you  have  is  that,  "You  cannot 
control  your  own  economy;  that  you 
cannot  take  care  of  your  deficit,  that 
you  will  not  turn  that  around."  I 
stated,  "Well,  you  know,  if  we  spent 
the  same  amount  of  our  GNP  as  you 
spend,  which  is  1  percent,  on  defense 
forces,  we  would  have  ourselves  a  bal- 
anced budget."  And  that  year  we 
would  have.  "But  what  you  would 
have,  you  would  have  economic  chaos 
because  you  get  so  much  of  your  oil 
from  the  Persian  Gulf  and  you  would 
not  have  the  U.S.  Navy  down  there  to 
break  that  blockade.  Your  industrial 
might  would  grind  to  a  halt." 

When  I  look  at  the  kind  of  situation 
the  world  is  facing  and  I  make  the 
comment  that  12  percent  of  our  oil 
comes  from  the  Persian  Gulf,  there 
are  some  that  say,  "Well,  then  that  is 
not  so  bad  for  us.  We  can  get  by  with- 
out that  12  percent:  hurt,  but  get  by." 
But  that  is  not  the  way  it  works  out. 
If  you  have  virtually  all  of  Japan's  and 
40  percent  of  Europe's  and  that  is 
then  denied  them  or  is  put  at  some  un- 
acceptable price  that  results  in  enor- 
mous inflation  or  pushes  them  into  a 
recession,  we  are  involved  with  them 
at  the  same  time.  We  would  compete 
for  whatever  oil  is  left.  That  is  the 
kind  of  power  that  he  has. 

Today,  50  percent  of  our  oil  is  now 
imported.  Time  and  time  again,  I  have 
warned  this  body  of  the  dangers  of 
growing  dependence  on  Middle  East 
oil,  one  of  the  most  volatile  areas,  the 
risks  that  it  poses  to  our  economy  and 
to  our  own  security.  And  I  regret  that 
we  did  not  take  the  preventive  meas- 
ures that  I  have  recommended  previ- 
ously. 

Now  we  have  to  respond  internation- 
ally and  domestically.  Together  with 
other  nations,  we  need  to  punish  Iraq, 
try  to  force  an  end  to  that  kind  of  ag- 
gression. And  as  a  first  step,  of  course, 
we  need  to  have  a  worldwide  boycott 
against  the  purchase  of  anything  from 
Iraq.  Military  options  preserved— of 
course  we  have  to  preserve  them— pre- 
served as  long  as  we  are  assured  we 
can  get  support  from  other  countries 
throughout  Europe  and  the  region. 

But  I  want  to  tell  you,  a  military 
option  would  be  an  extremely  expen- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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sive  and  difficult  one.  There  is  a  better 
way  to  do  it  and  that  is  with  the  kind 
of  economic  blockade  that  the  Presi- 
dent is  trying  to  bring  about. 

Saddam  Hussein  owes  enormous 
amounts  of  money.  That  is  his  vulner- 
ability. If  he  cannot  sell  his  product— 
and  oil  is  virtually  the  only  product  he 
has  that  we  in  the  West  have  any  in- 
terest in— if  he  cannot  sell  it,  that 
brings  him  to  his  knees  and  that  gets 
the  message  across.  But  there  is  no 
other  way  it  could  be  accomplished. 
And  that  is  not  going  to  be  easy  for 
other  nations,  to  stand  fast  on  that 
point  and  not  to  cheat  and  not  to  try 
to  get  around  a  boycott. 

We  have  to  consult  with  those  other 
countries  to  try  and  see  what  other  de- 
fensive measures  which  we  can  take  to 
guard  against  further  Iraqi  attacks, 
because  I  am  convinced  they  will  come 
about,  be  it  Saudi  Arabia,  the  Emir- 
ates, whatever  he  thinks  he  can  mop 
up. 

We  also  need  to  strengthen  our 
energy  security  here  at  home.  We 
need  to  accelerate  our  efforts  to  devel- 
op alternative  sources  of  energy  which 
are  available  here  in  the  United 
States. 

I  look  at  my  own  State.  I  look  at  the 
fact  that  the  price  of  oil  going  up  $3 
boosts  our  economy,  creates  Jobs,  and 
in  the  short  term  helps  us.  But  in  the 
long  term,  that  kind  of  a  transfer  of 
power  and  control  abroad  is  highly 
dangerous  to  my  State  and  to  the 
Nation. 

Time  and  time  again,  I  have  intro- 
duced oU  and  gas  incentive  packages, 
including  such  items  as  credit  for  pro- 
duction of  nonconventional  fuels, 
making  tight  sands  production  more 
feasible,  and  enhanced  oil  recovery.  A 
breakthrough  in  those  enhanced  re- 
covery techniques  that  would  yield  a 
mere  10  percent  of  the  oil  that  is  now 
considered  uru-ecoverable  would 
double  UJ5.  domestic  reserves. 

One  means  of  pursuing  that  kind  of 
breakthrough  is  an  aggressive  Federal 
research  and  development  program, 
centered  on  enhanced  tertiary  recov- 
ery. The  idea  is  to  bring  all  the  scien- 
tific resources  of  this  Nation  to  bear  in 
a  coordinated  fashion. 

This  has  to  be  a  long-term  effort.  It 
cannot  be  sustained  by  short-term 
spikes  in  the  international  price  of  oil. 
For  our  domestic  oil  and  gas  industry 
to  rebound  there  has  to  be  some  sense 
of  stability  and  only  the  President  and 
the  Congress  can  provide  it.  It  requires 
a  national  strategy  and  time  for  ra- 
tional planning  by  the  private  sector. 

But  we  need  to  take  such  an  ap- 
proach. This  week's  news  makes  us 
even  more  viilnerable  and  makes  it 
more  evident  that  our  response  has  to 
be  urgent.  Hindsight  is  always  clearer 
than  foresight,  but  a  lot  of  us,  41  of  us 
in  this  body  3  years  ago,  voted  for  the 
Bentsen  peril  point  legislation,  argu- 
ing that  we  were  imperiled  because  of 


increasing  dependence  on  foreign  oil. 
We  voted  for  my  Emergency  Energy 
Security  Act,  which  would  have  re- 
quired the  President,  in  the  event  that 
we  saw  our  dependence  on  oil  reaching 
50  percent— which  I  forecast  it  would 
and  now  it  has— required  the  Presi- 
dent to  submit  to  the  Congress  a  plan 
to  prevent  imports  from  reaching  that 
dangerous  level. 

Well,  we  are  there  and  we  do  not 
have  such  a  plan.  No  one  knows  when 
this  crisis  is  going  to  be  over  or  what 
we  may  have  to  suffer  to  regain  some 
measure  of  energy  security. 

When  I  offered  my  forward-looking 
legislation  3  years  ago,  the  administra- 
tion weighed  in  with  vigorous  opposi- 
tion. Six  of  the  votes  we  had  changed 
against  us  in  the  last  2  days.  We  were 
accused  of  offering  a  supposed  tax  on 
imported  oil.  but  that  was  a  straw 
man.  We  simply  asked  the  administra- 
tion for  a  realistic  energy  policy  and 
we  retained  the  right  of  the  Congress 
to  review  it  and  decide  it. 

Since  that  turning  point  3  years  ago 
we  have  continued  in  the  wrong  direc- 
tion. Oil  imports  have  increased,  as  I 
said  they  would,  and  still  no  compre- 
hensive policy.  The  domestic  energy 
industry  remains  in  a  slump. 

Conservation— here  is  a  fellow  from 
Texas  talking  about  conservation;  we 
need  it — once  an  all-purpose  answer  to 
energy  needs,  has  not  lived  up  to  its 
promise.  The  Federal  Government  has 
relaxed  its  own  conservation  standards 
as  if  the  problem  had  permanently 
vanished.  We  used  to  have  tempera- 
tvire  controls  in  the  Government 
buildings  to  save  energy.  Now  Govern- 
ment offices  are  cooler  in  the  summer 
and  warmer  in  the  winter  because 
they  think  the  threat  to  energy  securi- 
ty has  faded  away. 

The  administration  has  rolled  back 
the  corporate  average  fuel  economy 
[CAFE]  standards  for  the  auto  indus- 
try. They  have  done  it  in  each  of  the 
past  4  years.  We  did  not  have  to  roll 
back  those  standards.  They  were  work- 
ing. Since  they  were  first  enacted  in 
1975,  our  cars  have  doubled  their  fuel 
efficiency.  We  had  a  relatively  pain- 
less, safe,  and  successful  method  of 
conservation.  What  short  memories. 

Mr.  President,  why  do  we  have  to 
wait  for  a  crisis  in  order  to  face  up  to 
oiu"  vulnerabilities?  Why  can  we  not 
anticipate  and  then  be  prepared?  By 
failing  to  learn  from  the  lessons  of  his- 
tory, we  are  condemning  ourselves  to 
repeat  it. 

Mr.  President,  I  will  be  offering  addi- 
tional incentives  to  encourage  domes- 
tic production  and  to  do  those  things 
that  are  necessary  to  get  conservation 
back  on  track  in  this  country  and  to 
once  again  try  to  develop  alternative 
sources  of  energy. 
I  yield  the  floor. 


OIL  POLLUTION  ACT  OF  1990 

Mr.  BIDEN.  One  and  one-half  years 
ago,  the  Nation's  eyes  were  opened  to 
the  devastation  that  can  be  brought 
by  oilspills.  The  wreck  of  the  Exxon 
Valdez  in  Prince  William  Sound  in 
Alaska  tore  into  the  national  con- 
sciousness, starting  an  irresistible 
drive  toward  reform  of  our  Federal  oil- 
spill  laws  that  is  near  culmination 
today. 

But  this  bill  is  much  more  than  the 
result  of  a  year  and  one-half  of  work. 
It  is  closer  to  the  result  of  a  decade 
and  a  half  of  effort  and,  up  to  now, 
frustration.  For  although  the  Nation 
as  a  whole  awoke  to  the  threat  and 
damage  of  oilspills  as  the  Exxon 
VaULez'  cargo  slipped  into  Prince  Wil- 
liam Sound,  there  are  many  of  us  who 
have  witnessed  far  too  many  smaller 
spills  over  the  years  and  are  well 
aware  of  the  need  for  a  stronger  Fed- 
eral program. 

The  Delaware  River  is  heavily  trav- 
eled by  oil  tankers.  As  is  the  habit  of 
tankers,  from  time  to  time  one  of 
them  strayed  out  of  the  shipping  lane 
and  had  its  tanks  ripped  open  by 
rocks.  Well  before  the  Exxon  Valdez. 
ships  like  the  Grand  Eagle.  Intermar 
Alliance,  Viking  Osprey.  and  Corinthos 
provided  proof  to  Delawareans  of  the 
risks  associated  with  oil  transporta- 
tion. 

Fifteen  years  ago,  I  introduced  one 
of  the  first  bills  to  establish  a  Federal 
oilspill  liability  jmd  compensation  pro- 
gram. The  basic  structure  of  proposals 
has  not  changed  dramatically  over  the 
years.  What  has  changed  is  the  pub- 
lic's awareness  of  the  damage  these 
spills  do  to  the  environment. 

There  has  been  another  important 
change.  Until  recently,  many  Ameri- 
cans viewed  oilspills  as  an  unfortunate 
but  inevitable  and  uncontrollable  part 
of  doing  business.  But  the  Exxon 
Valdez  came  along  at  a  time  when 
many  people  were  starting  to  question 
the  underlying  assumption  about  what 
should  be  considered  normal. 

The  fact  is  that  the  oil  industry  can 
improve  its  performance.  Those  who 
suffer  at  the  hands  of  the  careless  cap- 
tains or  inattentive  owners  should  not 
have  to  wait  years  for  compensation. 
Some  of  our  Nation's  most  valuable 
yet  fragile  natural  resources — wetlands 
and  coastal  areas— should  not  be  left 
to  fend  for  themselves  when  oil  oozes 
iiL 

The  conference  report  we  will  soon 
pass  addresses  the  many  shortcomings 
of  the  existing  patchwork  of  laws  on 
oilspills.  Increases  in  insurance  re- 
quirements will  focus  greater  industry 
attention  on  operating  practices  and 
conditions.  A  $1  billion  compensation 
fund  will  speed  reimbursement  to  indi- 
viduals damaged  by  spills. 

States  will  have  access  to  a  portion 
of  the  fund  so  that  they  can  start 
cleanup  operations  immediately  after 
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a  spill,  when  the  chances  of  contain- 
ment are  greatest.  Compensation  will 
also  be  allowed  for  damage  to  natural 
resources,  so  that  the  wetland  areas 
and  wildlife  refuges  of  the  Delaware 
Bay  will  not  suffer  interminably  from 
the  effects  of  spills. 

A  research  and  development  pro- 
gram is  established  to  look  at  new 
methods  to  cleanup  spills.  This  is  per- 
haps the  clearest  failure  of  the  cur- 
rent system.  Most  oilspills  contingency 
plans  expect  to  pull  only  a  very  small 
amount  of  oil  out  of  the  water.  The 
vast  majority  is  allowed  to  evaporate 
or  simply  "go  away"  through  dispersal 
into  the  water.  That  is  not  what  the 
public  was  led  to  believe  would  be  the 
case  with  spUls.  This  program  will  seek 
to  improve  the  last  line  of  defense, 
cleanup  equipment,  in  oilspills. 

The  change  in  the  public's  attitude, 
I  believe,  was  also  an  important  factor 
in  adoption  of  several  other  provisions 
that  would  have  been  considered  im- 
possible a  few  years  ago.  Among  those 
are  the  requirement  for  double  hulls 
and  the  rejection  of  preemption  of 
State  laws  explicitly  and  through  re- 
jection of  participation  in  an  interna- 
tional agreement,  developed  by  ship- 
owners, that  would  have  unduly  limit- 
ed liability. 

This  bUl  represents  a  tremendous 
step  forward,  one  that  is  long  overdue 
but  most  welcome.  The  Exxon  Valdez 
may  have  served  as  the  catalyst  for 
passage  of  this  bill,  and  the  public 
may  measure  its  success  or  failure  by 
the  number  of  huge  spills  in  the 
future.  But  many  of  us  will  look  to  a 
different  measure,  the  nimiber  of 
smaller  spills  that  do  not  capture  na- 
tional attention,  but  cumulatively  dev- 
astate our  Nation's  rivers  and  bays. 
Victims  of  those  spills,  which  I  hope 
will  shrink  in  nmnber.  will  be  the  ones 
best  served  by  this  bill. 


DOWNWINDERS  BILL 

Mr.  REID.  Mr.  President,  I  am 
pleased  that  Senator  Hatch's  bill,  the 
National  Atmospheric  Nuclear  Testing 
Compensation  Act.  has  passed  the 
Senate.  I  believe  this  is  a  giant  step 
forward  for  Justice. 

When  I  was  growing  up  in  Search- 
light. NV.  we  could  see  the  flashes 
light  up  the  dark  morning  from  tests 
being  conducted  at  the  Nevada  Nucle- 
ar Test  Site.  But  we  were  lucky.  The 
wind  was  blowing  the  other  way. 

Others  were  not  so  lucky.  Kent  Car- 
roll was  tending  sheep  when  a  bomb 
was  set  off  in  1953.  He  was  17.  After  9 
years  of  acute  suffering,  he  died  of 
pancreatic  cancer.  Nobody  told  him  to 
take  cover.  Nobody  told  him  about  the 
dangers. 

The  horror  stories  are  endless.  And 
they  are  the  resiilt  of  Government 
negligence  and  the  negligence  of  con- 
tractors conducting  the  tests. 


The  Government  and  contractors 
knew  the  dangers,  but  they  did  noth- 
ing to  protect  either  their  employees 
or  innocent  civilians  living  downwind 
from  the  tests. 

Senator  Hatch's  bill,  of  which  I  was 
a  cosponsor,  is  a  start.  But  it  is  Just 
the  first  step.  My  bill.  S.  982.  the  Radi- 
ation Victims  Pair  Treatment  Act,  is 
the  important  second  step. 

S.  982  would  repeal  the  Warner 
amendment,  which  prohibits  radiation 
victims  from  suing  the  Government 
contractors  who  conducted  the  tests. 
This  bill  has  38  cosponsors,  and  I  look 
forward  to  bringing  it  to  the  floor  in 
the  near  future. 

Again,  I  want  to  congratulate  Sena- 
tor Hatch  for  his  efforts,  and  I  want 
to  congratulate  the  Senate  for  seeing 
to  it  that  Justice  is  done. 


COLLEGE  WORK  STUDY— COM- 
MUNITY SERVICE  LEARNING 
PROGRAM 

Mr.  BUMPERS.  Mr.  President,  the 
Department  of  Education  has  recently 
pledged  to  me  that  it  will  take  action 
suggested  by  me  to  enhance  the  effec- 
tiveness of  the  Commimity  Service 
Learning  Program.  This  pledge  is  con- 
sistent with  the  President's  professed 
interest  in  promoting  voluntary  serv- 
ice in  our  communities  and  I  am  de- 
lighted to  report  it  to  my  Senate  col- 
leagues. 

The  Community  Service  Learning 
Program  is  one  component  of  the  Col- 
lege Work  Study  Program.  Most  stu- 
dents who  participate  in  the  Work 
Study  Program  work  for  the  colleges 
and  universities  that  they  attend.  But. 
under  the  Work  Study  Program  the 
college  or  university  may  place  its  stu- 
dents in  a  Community  Service  Learn- 
ing Program  designed  to  develop,  im- 
prove, or  expand  services  for  low- 
income  individuals  and  families,  to 
solve  particular  programs  related  to 
the  needs  of  low-income  individuals. 
The  college  or  university  may  use  up 
to  10  percent  of  its  work  study  funds 
for  this  program.  This  is  the  Commu- 
nity Service  Learning  Program. 

The  Work  Study  Program  is  a  pro- 
gram that  includes  a  matching  re- 
quirement. Colleges  and  universities 
that  participate  in  the  program  are  re- 
quired to  contribute  25  percent  of  the 
compensation  of  the  student,  a  match- 
ing requirement  that  rises  to  30  per- 
cent for  1990-91.  But,  with  the  Com- 
munity Service  Learning  component 
of  the  program,  the  share  that  must 
be  paid  by  the  college  and  university  is 
only  10  percent. 

Many  students  participating  in  the 
Community  Service  Learning  Program 
are  employed  by  local,  private  sector, 
nonprofit  community  service  organiza- 
tions. When  this  is  the  case,  colleges 
and  universities  are  required  to  insist 
that  the  community  service  organiza- 
tion pay  the  part  of  the  student's  com- 


pensation that  is  not  covered  by  the 
Federal  payment.  In  addition,  the 
community  service  organization  must 
pay  the  employer's  share  of  Social  Se- 
curity taxes  or  workman's  compensa- 
tion. 

It  has  come  to  my  attention  that 
some  coUeges  and  universities  have  re- 
quired that  the  community  service  or- 
ganization pay  an  additional  amount 
that  would,  in  effect,  subsidize  the 
fringe  benefits  of  the  college  or  uni- 
versity paid  to  its  employees  who  are 
not  participating  in  a  work  study  pro- 
gram. This  additional  payment  corre- 
sponds to  the  cost  of  the  fringe  bene- 
fits that  the  university  pays  to  its  em- 
ployees, an  overhead  cost. 

On  March  20  of  this  year  I  wrote  to 
Education  Secretary  Cavazos  to  in- 
quire whether  this  additional  payment 
requirement  is  appropriate.  I  asked 
why  a  coUege  or  university  should  be 
able  to  impose  this  additional  payment 
if  the  fringe  benefits  that  are  involved 
are  not  being  paid  to  the  work  study 
student. 

I  said  that  this  additional  pasrment 
would  reduce  the  utUization  of  the 
Community  Service  Learning  Program 
as  it  would  raise  the  cost  of  the  pro- 
gram to  the  community  service  that 
would  employ  the  students  participat- 
ing in  the  Service  Learning  Program. 

On  June  6,  Secretary  Cavazos  re- 
sponded to  my  inquiry  by  stating  that. 
"An  institution  is  not  authorized  to  re- 
quire such  excess  matching  amounts— 
that  force  a  commimity  service  organi- 
zation to  make  payments  that  subsi- 
dize the  fringe  benefits  of  the  institu- 
tions—non-CWSP— employees— as  a 
means  of  covering  the  costs  of  fringe 
benefits  of  its  other  employees." 

In  a  second  letter  of  July  17.  Larry 
Oxendine.  Director  of  the  Division  of 
Policy  and  Program  Development, 
pledged  that  the  Department  of  Edu- 
cation  would  exercise  its  administra- 
tive responsibilities  by  issuing  a  "Dear 
Colleague"  letter  to  the  institutions 
participating  in  the  work  study  pro- 
gram reminding  "the  financial  aid 
community  of  the  work  study  match- 
ing requirements  and  limitations,  par- 
ticularly with  respect  to  community 
service  organizations." 

This  is  welcome  news  from  the  De- 
partment of  Education.  We  should  do 
all  that  we  can  to  encourage  utiliza- 
tion of  the  Community  Service  Learn- 
ing Program.  This  information  from 
the  Department  should  end  the 
misuse  of  the  work  study  matching  re- 
quirements and  increase  the  number 
of  community  service  organizations 
that  will  employ  students  in  communi- 
ty service  projects. 

The  issue  I  have  raised  here  is  relat- 
ed to  the  pending  national  service  leg- 
islation. The  Senate  version  of  this  bill 
would  eliminate  the  matching  require- 
ment for  the  Community  Service 
Learning  Program.  Section  221  of  S. 
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1430.  The  current  program  and  this 
new  proposal  are  both  undermined  if 
colleges  and  universities  can  require 
the  additional  payments  that  I  have 
described.  Mr.  Oxendine's  letter  was 
written  to  me  in  part  to  obviate  the 
need  for  me  to  address  the  additional 
matching  requirement  issue  with  an 
amendment  to  the  national  service 
bill.  With  his  pledge,  there  is  no  need 
for  me  to  pursue  a  legislative  solution 
to  this  problem. 

I  ask  \manimous  consent  that  the 
three  letters  to  which  I  have  referred 
in  this  statement  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Small  Business, 
Washington,  DC,  March  20,  1990. 
Hon.  Lauro  F.  Cavazos, 
Secretary,  Department  of  Education, 
Washington,  DC. 

Dear  Mr.  Secretary:  I  am  continuing  to 
work  on  a  variety  of  issues  connected  with 
promoting  community  service  and  I  am  writ- 
ing here  to  inquire  about  the  terms  of  the 
current  college  worli-study  program  as  it  re- 
lates to  students  who  work  for  non-profit 
community  service  organizations. 

As  I  understand  it,  the  current  college 
work-study  program  permits  colleges  and 
imiversities  to  require  that  non-profit  com- 
munity service  organizations  contribute  25% 
of  the  wages  of  a  student  receiving  a  college 
work-study  grant  under  the  conununity 
service-learning  program.  This  matching  re- 
quirement rises  to  30%  for  C.W.S.  grants  in 
1990-1991. 

Of  course,  non-profit  community  service 
organizations  have  a  difficult  time  making 
this  contribution  due  to  the  financial  con- 
straints that  are  common  with  such  organi- 
zations and,  for  this  reason,  this  matching 
payment  requirement  is  eliminated  in  the 
national  and  community  service  legislation 
that  was  recently  adopted  by  the  Senate. 

It  has  come  to  my  attention,  however, 
that  in  addition  to  this  25%  to  30%  match- 
ing contribution  some  colleges  and  universi- 
ties may  also  be  requiring  that  the  non- 
profit community  service  organization  for 
which  the  student  works  pay  an  additional 
amount  to  the  college  or  university  equal  to 
the  cost  of  the  fringe  benefits  that  the  uni- 
versity provides  to  its  own  employees. 

This  payment  apparently  is  required  to  be 
made  to  the  university  even  though  these 
college  or  university  fringe  benefits  are  not 
being  provided  to  the  student  receiving  the 
college  work-study  grant.  In  effect,  this  re- 
quirement forces  the  community  service  or- 
ganization to  subsidize  the  fringe  benefits  of 
the  college  or  university's  own  employees. 

These  additional  payments  can  equal  or 
exceed  the  25%  to  30%  matching  contribu- 
tion that  the  conununity  service  organiza- 
tion is  already  required  to  make,  which 
makes  it  even  more  difficult  for  the  non- 
profit organization  to  hire  the  student 
under  the  community  service-leaming  pro- 
gram. 

My  first  question  is  whether  the  Depart- 
ment's regulations  and  policies  permit  col- 
leges and  universities  to  require  off-campus, 
non-profit  community  service  organizations 
to  pay  an  amount  in  addition  to  the  25%- 
30%  matching  requirement  to  cover  the  cost 
of  fringe  benefits  that  are  provided  by  the 
college  or  university  to  its  own  employees. 


If  the  answer  to  this  question  is  that  this 
practice  is  permitted,  my  second  question  is 
whether  the  Higher  Education  Act  gives  the 
Department  the  discretion  to  adopt  policies 
and  issue  regulations  that  would  bar  or 
modify  this  practice. 

My  third  question  is  whether  the  Depart- 
ment will,  in  fact,  proceed  to  amend  its  poli- 
cies and  regulations  to  bar  or  modify  this 
practice.  If  the  Department  chooses  not  to 
adopt  such  policies  and  regulations,  I  would 
appreciate  a  full  explanation  of  the  basis 
for  this  decision. 

Finally,  I  am  interested  in  the  Depart- 
ment's position  on  the  college  work-study 
provision  in  the  Senate  national  service  bill, 
which  would  eliminate  the  matching  re- 
quirement. Specifically,  I  need  to  know  if 
the  provision  in  the  Senate  bill  eliminating 
the  matching  requirement  is  sufficient  to 
address  the  issue  raised  in  this  letter,  which 
concerns  additional  matching  requirements 
and  not  the  basic  matching  requirement. 

Requiring  non-profit  community  service 
organizations  to  make  this  additional 
matching  contribution  will  certainly  reduce 
the  utilization  of  the  community  service- 
leaming  component  of  the  college  work- 
study  program.  The  Bush  Administration 
has  stated  its  firm  support  for  community 
service  and,  if  this  is  the  case,  it  should  pro- 
ceed to  implement  ciirrently  authorized  fed- 
eral government  programs  to  further  this 
commitment.  I  see  no  basis  for  the  college 
or  university  requiring  this  payment  for 
fringe  benefits  when  the  fringe  benefits  are 
not  being  provided  to  the  student. 

These  questions  regarding  the  college 
work  study  program  are  similar  to  the  ques- 
tions I  have  raised  several  times  with  you 
regarding  the  Department's  implementation 
of  the  current  deferment  for  student  bor- 
rowers who  perform  community  service.  In 
that  regard,  I  appreciate  your  March  8  re- 
sponse to  my  letter  of  June  8  regarding  the 
regulations  regarding  the  current  deferment 
program. 

I  need  your  response  to  the  issues  raised 
in  this  letter  no  later  than  April  20.  The  col- 
lege-work study  issue  is  one  we  could  and 
may  need  to  address  in  the  national  service 
legislation  and  I  need  your  answers  to  deter- 
mine how  best  to  proceed. 

If  you  have  any  questions  about  these 
issues,  please  have  your  staff  contact  Chuck 
Ludlam  of  my  staff  at  224-3095. 

I  look  forward  to  working  with  you  on  the 
community  service  issue.  Thank  you  very 
much  for  your  cooperation. 
Sincerely, 

Dale  Bumpers. 

Department  op  Education. 

The  Secretary, 
Washington,  DC,  June  6,  1990. 
Hon.  Dale  Bumpers, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Bumpers:  This  is  in  re- 
sponse to  your  letters  concerning  the  Col- 
lege Work -Study  Program  (CWSP)  with 
particular  reference  to  the  practices  of  post- 
secondary  institutions  in  requiring  match- 
ing funds  from  community  service  organiza- 
tions. 

Section  443(b)(5)  of  the  Higher  Education 
Act  of  1965.  as  amended  (HEA).  and  34  CFR 
675.26  provide  that  the  Federal  share  of 
compensation  of  students  employed  in  the 
CWSP  will  not  exceed  75  percent  for  aca- 
demic year  1989-90  and  70  percent  for  aca- 
demic year  1990-91  and  succeeding  years. 
One  exception  to  the  Federal  share  require- 
ment  is   that  an  institution  may   use   an 


amount,  up  to  10  percent  of  its  award  period 
allocation,  to  pay  a  Federal  share  not  to 
exceed  90  percent  of  the  compensation  to 
students  employed  under  the  CWSP  for 
community  service-leaming  programs. 

The  regulations  governing  the  CWSP,  in 
34  CFR  675.20,  provide  that  the  agreement 
between  the  institution  and  the  employing 
agency  or  nonprofit  organization  may  re- 
quire the  employer  to  pay  the  non-Federal 
share  of  the  student's  earnings  and  other 
required  employer  costs.  Required  employer 
costs  in  this  context  may  include  the  em- 
ployer's share  of  social  security  taxes  or 
workers'  compensation,  fringe  benefits,  re- 
tirement, or  any  other  welfare  or  insurance 
program  costs  which  must  be  paid  on  ac- 
count of  the  student  employee.  However,  an 
institution  itself  may  (and  may  also  require 
an  off -campus  organization  to)  provide  a 
greater  non-Federal  share  of  student  com- 
pensation than  is  required  by  the  statute. 
Some  institutions  use  this  means  to  increase 
the  amounts  available  for  student  financial 
assistance.  Because  the  statute  and  regula- 
tions require  only  that  the  Federal  share 
not  exceed  a  specified  percentage  of  a  stu- 
dent's compensation,  this  practice  of  requir- 
ing a  greater  non-Federal  share  is  not  in  vio- 
lation of  the  governing  statutes  or  regula- 
tions. 

The  regulations  also  provide,  in  34  CFR 
675.26,  that  an  institution  may  not  include 
the  required  employer  costs  in  calculating 
the  Federal  share  of  a  student's  compensa- 
tion. Further,  if  an  institution  receives  more 
money  under  an  employment  agreement 
from  an  off-campus  employer  than  the  re- 
quired employer  costs,  the  employer's  non- 
Federal  share  of  a  student's  compensation, 
and  any  administrative  costs  that  the  em- 
ployer had  agreed  to  share,  the  institution 
must:  ( 1 )  use  the  excess  funds  to  reduce  the 
Federal  share  on  a  dollar-for-doUar  basis, 
(2)  hold  the  funds  for  off -campus  student 
employment  for  the  next  year,  or  (3)  pro- 
vide a  refund  to  the  of f -campus  employer.  It 
would  appear,  therefore,  that  the  practice 
whereby  some  institutions  of  postsecondary 
education  apparently  force  community  serv- 
ice organizations  to  subsidize  the  fringe  ben- 
efits of  the  institution's  (non-CWSP)  em- 
ployees is  not  in  compliance  with  the  CWSP 
regulations.  If  you  are  able  to  provide  me 
with  specific  information  regarding  this 
practice  or  can  otherwise  identify  the  insti- 
tutions Involved,  please  notify  me,  and  I  will 
follow  up  with  the  institutions  directly. 

In  summary  response  to  your  questions, 
an  institution  would  be  permitted  to  require 
an  of  f -campus  agency  or  organization  to  pay 
a  non-Federal  share  of  compensation  under 
the  CWSP  in  excess  of  the  25  or  30  percent 
matching  amount.  The  HEA  does  not  au- 
thorize the  Department  to  adopt  policies 
and  issue  regulations  which  would  bar  this 
practice.  However,  an  institution  is  not  au- 
thorized to  require  such  excess  matching 
amounts  as  a  means  of  covering  the  costs  of 
fringe  benefits  for  its  other  employees. 

Finally,  the  Department  has  not  yet  taken 
a  position  on  the  College  Work-Study  provi- 
sion in  the  Senate's  national  service  bill 
which  would  eliminate  the  matching  re- 
quirements. However,  we  would  like  to  note 
that  the  elimination  of  the  statutory  mini- 
mum matching  requirement  would  not  pre- 
vent an  institution  from  requiring  a  contri- 
bution from  the  employinig  organization. 
Furthermore,  if  the  participating  institution 
were  prevented,  by  statute,  from  requiring 
the  full  employer  match— or  any  match— 
from  community  service-leaming  employers, 
such  a  prohibition  may  well  serve  as  a  disin- 
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centive to  the  institution  for  placing  stu- 
dents in  these  jobs.  Institutions  generally 
want  to  generate  as  much  student  aid  as 
possible  from  their  Federal  allocations. 

If  we  can  provide   further  information, 
please  let  me  know. 
Sincerely, 

Lauro  p.  Cavazos. 

Departkent  op  Education, 
Washington,  DC.  Jxdy  17.  1990. 
Hon.  Dale  Bumpers, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bumpers:  This  letter  re- 
sponds to  your  follow-up  letter  of  June  8 
and  also  confirms  the  substance  of  a  tele- 
phone conversation  between  Frank  Williar 
of  my  staff  and  Chuck  Ludlam  of  your  staff. 

As  was  learned  during  that  telephone  con- 
versation, you  had  just  received  Secretary 
Cavazos'  response  to  your  earlier  letters 
concerning  the  College  Work-Study  Pro- 
gram (CWSP).  Inasmuch  as  your  particular 
concern  (on  practices  of  some  institutions  in 
requiring  excessive  CWSP  matching  funds 
from  conununlty  service  organizations)  is  al- 
ready addressed  in  the  CWSP  regulations, 
Messrs.  Ludlam  and  WUliar  agreed  that 
your  concern  would  be  more  appropriately 
addressed  by  the  Department  exercising  its 
administrative  responsibilities  as  opposed  to 
recommending  legislative  remedies.  There- 
fore, the  Department  will,  at  our  next  op- 
portunity through  a  "Dear  Colleague"  letter 
or  other  communication,  remind  the  finan- 
cial aid  community  of  the  CWSP  matching 
requirements  and  limitations,  particularly 
with  respect  to  community  service  organiza- 
tions. 

If  we  can  be  of  further  assistance,  please 
let  us  know. 

Sincerely, 

Larry  Oxendine, 
Director,  Division  of 
Policy  and  Program  Development 


22633 


WOMEN'S  HEALTH  EQUITY  ACT 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  express  my  support  for 
the  Women's  Health  Equity  Act.  This 
initiative  addresses  a  number  of  press- 
ing women's  health  concerns,  includ- 
ing adolescent  pregnancy,  infant  mor- 
tality, breast  and  cervical  cancer, 
AIE>S  in  women,  infertility  and  contra- 
ception, and  continuation  of  health  in- 
surance coverage  for  displaced 
spouses.  Many  Members  of  the  Senate 
have  been  involved  in  this  legislative 
paclcage.  I  would  like  to  thank  Senator 
MiKtTLSKi  for  her  leadership  in  the 
area  as  well  as  Senators  Harkin, 
SiMOM,  Adams,  and  Pell. 

This  act  contains  three  titles,  which 
address  the  key  areas  of  health  re- 
search, health  services,  and  preven- 
tion. The  seven  research  bills  include 
legislation  which  would  establish  im- 
portant new  programs  in  women's 
health  research  at  the  National  Insti- 
tutes of  Health  and  ensure  that 
women  are  included  in  clinical  re- 
search in  appropriate  numbers.  The 
five  service  bills  include  bills  which 
will  improve  Medicaid  coverage  for 
pregnant  women  and  children,  expand 
services  for  adolescent  pregnancy,  and 
extend  the  health  insurance  coverage 
guaranteed  under  COBRA  to  women 


over  age  50  who  are  widowed,  divorced, 
or  legally  separated.  There  are  six  pre- 
vention bills,  including  a  bill  which 
would  improve  screening  for  breast 
cancer,  and  an  AIDS  initiative  which 
would  target  high  risk  and  HIV  infect- 
ed women  for  education  to  be  done 
through  family  planning  and  public 
health  clinics. 

It  has  been  noted  that  in  research, 
the  health  problems  of  women  often 
do  not  receive  the  same  attention  as 
those  of  men.  Some  examples  of  this 
are  a  lack  of  research  on  the  health  ef- 
fects of  menopause,  the  lack  of  re- 
search on  the  different  responses  of 
women  to  alcohol,  and  the  absence  of 
women  from  important  clinical  trials 
on  the  prevention  and  treatment  of 
heart  disease. 

Yesterday,  the  Labor  and  Human 
Resources  Committee  marked  up  a 
bill,  the  reauthorization  of  the  Nation- 
al Institutes  of  Health,  which  address- 
es these  problems  and  attempts  to  in- 
crease the  responsiveness  of  the  Na- 
tion's leading  research  institutes  to 
women's  health  concerns.  The  com- 
mittee's bill  will  establish  an  Office  of 
Women's  Health  Research  and  entrust 
it  with  the  task  of  developing  plans  for 
a  new  Center  for  Women's  Health  Re- 
search to  open  in  1993.  The  committee 
also  directs  the  NIH  to  establish  a  new 
intramural  research  program  in  gyne- 
cology and  to  concentrate  more  re- 
sources on  contraceptive  and  infertil- 
ity research  through  the  funding  of 
extramural  research  centers. 

The  18  bills  in  this  package  merit  se- 
rious attention.  The  measures  have 
impressive  bipartisan  support.  They 
offer  great  promise  for  all  aspects  of 
health  care  for  women.  I  intend  to 
give  them  high  priority  on  the  Labor 
and  Human  Resources  Conmiittee.  and 
I  hope  that  many  of  them  can  be  en- 
acted before  adjournment  of  this  Con- 
gress. 


members  and  staff  of  the  committee  in 
saying  that  we  will  certainly  miss  him 
and  wish  him  the  best  in  the  years  to 
come. 


RETIREMENT  OF  BERTIE 
BOWMAN 

Mr.  PELL.  Mr.  President,  I  would 
like  to  take  this  occasion  to  pay  trib- 
ute to  a  valued  committee  staff 
member.  Bertie  Bowman,  who  is  retir- 
ing on  August  14  after  serving  the  U.S. 
Government  for  40  years. 

Mr.  Bowman,  known  as  Bertie  by  all 
his  friends— which  number  many- 
began  his  tenure  on  Capitol  Hill  on 
June  16.  1950,  in  the  Office  of  the  Ar- 
chitect of  the  Capitol. 

After  service  in  the  Armed  Forces, 
he  returned  to  the  Senate,  and  on  Oc- 
tober 5,  1966,  Bertie  came  to  work  for 
the  Committee  on  Foreign  Relations 
and  stayed— serving  under  6  chair- 
men—Senators Pulbright.  Sparlunan. 
Church,  Percy,  Lugar,  and  myself. 

Throughout  this  time.  Bertie  has 
been  an  example  to  all  staff  displaying 
nonpartisanship.  professionalism,  and 
honesty.   I  am  sure  I  speak  for  all 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  wiU  now  resume  consideration 
of  S.  2884. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2884)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
persormel  strengths  for  such  fiscal  years  for 
the  Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

( 1 )  Warner  amendment  No.  2482,  express- 
ing the  sense  of  the  Congress  regarding 
greater  utilization  of  the  reserve  compo- 
nents of  the  armed  forces. 

(2)  Nunn  amendment  No.  2483  (to  amend- 
ment No.  2482),  in  the  nature  of  a  substi- 
tute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  before 
we  turn  to  my  distinguished  friend 
from  Colorado  to  take  up  his  amend- 
ment, as  chairman  of  the  Subcommit- 
tee on  Readiness.  Sustainability  and 
Support.  I  plan  to  speak  today  about 
our  subcommittee's  portion  of  this  bill. 

Mr.  President,  the  Armed  Services 
Committee  has  completed  work  on  the 
fiscal  year  1991  Defense  authorization 
bill,  and  the  full  Senate  is  now  debat- 
ing on  this  important  legislation. 
Under  the  leadership  of  our  able  and 
distinguished  chairman,  the  commit- 
tee has  exhaustively  examined  the  Na- 
tion's defense  needs  in  light  of  the 
breathtaking  changes  that  have  oc- 
curred in  the  national  security  envi- 
ronment over  the  past  year.  The  De- 
fense authorization  bill  represents  the 
outcome  of  this  tremendous  effort. 

The  transformation  we  are  witness- 
ing in  the  Soviet  Union  and  Eastern 
Europe  provides  the  United  States  and 
its  allies  an  opportunity  to  achieve 
real,  long-lasting  stability  in  the  world. 
However,  the  pace  and  sheer  magni- 
tude of  these  changes  also  present  a 
special  challenge  to  those  of  us 
charged  with  making  U.S.  defense 
policy.  On  the  one  hand,  we  must  im- 
mediately begin  reformulating  U.S.  de- 
fense strategy  and  the  Defense  budget 
to  reflect  the  newly  emerging  national 
security  situation.  If  we  do  not,  we  risk 
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wasting     the     American     taxpayers' 
money. 

Tet  on  the  other  hand,  we  must  di- 
rectly link  this  reformulation  to  the 
needs  of  our  national  defense— not 
simply  to  the  demands  of  the  budget 
process.  Moreover,  we  must  proceed  in 
a  fashion  that  allows  us  to  preserve 
healthy  Armed  Forces.  Otherwise,  we 
rislc  jeopardizing  the  peace  and  stabili- 
ty that  we  have  worked  so  long  and 
hard  to  achieve. 

I  believe  that  the  Defense  authoriza- 
tion bill  strikes  a  reasonable  balance 
between  these  two  objectives.  The 
measure  authorizes  $289  billion  in 
budget  authority  for  fiscal  year  1991— 
which  is  an  $18  billion  cut  from  the 
President's  original  request  in  Janu- 
ary. It  is  also  possible  that  the  austere 
funding  environment  imposed  by  the 
huge  budget  deficit  may  force  larger 
reductions  in  defense  spending  than 
are  called  for  by  this  bill.  The  biparti- 
san budget  sunmiit  now  in  progress  be- 
tween Congress  and  the  administra- 
tion will  largely  determine  whether 
bigger  defense  cuts  are  required. 
Should  deeper  reduction  be  necessary, 
it  is  imperative  that  we  demonstrate 
how  the  cuts  can  be  made  sensibly  and 
coherently.  Again,  a  proper  balance 
will  be  the  key. 

Mr.  President,  I  believe  that  we  can 
and  must  take  more  decisive  action 
than  is  now  planned  on  reducing  U.S. 
troops  stationed  abroad.  Overseas 
troop  cuts  would  not  necessarily  save 
substantial  fimds  in  the  fiscal  year 
1991  budget,  but  moving  in  this  direc- 
tion now  would  pay  significant  divi- 
dends in  the  future.  Already,  during 
the  recent  markup,  the  Armed  Serv- 
ices Committee  passed  an  amend- 
ment—sponsored ^y  myself  and  Sena- 
tor Levim— which  requires  the  removal 
of  50,000  United  States  troops  from 
Europe  by  the  end  of  fiscal  year  1991. 
This  measure  also  suggests  that  the 
United  States  should  begin  planning 
for  a  lower  level  of  troops  in  Europe 
than  the  225,000  called  for  in  the  Con- 
ventional Forces  in  Europe  [CFEl 
talks.  Our  amendment  in  no  way  seeks 
to  supplant  these  important  negotia- 
tions, but  rather  is  designed  "to  put 
the  United  States  on  an  orderly  course 
toward"  the  deep  troop  reductions 
that  will  ultimately  result  from  the 
CFE  talks  and  likely  subsequent  ac- 
tions. 

I  intend  to  offer  a  simlar  amend- 
ment on  the  floor  that  will  reduce 
United  States  troops  in  Korea  by  ap- 
proximately 10,000  over  the  next  fiscal 
year.  I  believe  that  this  reduction  Is 
warranted  by  the  obvious  capability  of 
South  Korea  to  take  care  of  far  more 
of  its  own  defense,  as  well  as  by  the 
overall  climate  of  diminishing  East- 
West  tension. 

I  also  have  brought  to  the  floor  an 
amendment  that  will  prohibit  the  ex- 
penditure of  any  United  States  funds 
for  the  planned  construction  of  the 


Crotone  Airbase  in  Italy.  This  will 
save  at  least  $320  million  in  total. 
Frankly,  Mr.  President,  I  think  it  is  re- 
diculous  to  even  think  about  spending 
money  on  a  brand  new  military  base  in 
Europe  given  the  sea  changes  we  have 
seen  in  that  region,  and  the  cuts  we 
are  already  planning  in  the  E>efen8e 
budget.  I  will  have  more  to  say  about 
both  of  these  amendments  at  the  ap- 
propriate time. 

I  would  also  like  to  highlight  a  few 
aspects  of  the  authorization  bill  that  I 
have  been  particularly  interested  in 
throughout  this  year's  Defense  budget 
debate.  In  a  floor  speech  back  in 
March,  I  argued  that— in  order  to  re- 
spond to  the  changes  that  have  been 
occurring— the  United  States  should 
take  actions  such  as  the  following:  We 
should  begin  cutting  strategic  nuclear 
modernization  programs;  we  should 
place  more  reliance  on  the  Reserves 
and  National  Guard;  we  should  pro- 
ceed cautiously  on  committing  to 
costly  next  generation  weapons  pro- 
grams—especially if  we  can  improve 
and  continue  to  use  systems  that  we 
already  have. 

The  legislation  that  the  Senate  Is 
now  considering  reflects  all  three  of 
these  priorities.  First,  the  bill  elimi- 
nates all  procurement  and  military 
construction  funds  for  the  rail  garri- 
son MX  missile— which  is  1  of  2  pro- 
grams intended  to  modernize  the  land- 
based  leg  of  the  U.S.  nuclear  triad. 
Cutting  the  MX  produces  approxi- 
mately a  $1.6  billion  savings  in  fiscal 
year  1991.  Second,  the  bill  contains  a 
major  Guard  and  Reserve  initiative 
that  calls  for  preserving  current  Re- 
serve strength,  increasing  and  modern- 
izing Reserve  equipment,  and  transfer- 
ring selected  missions  from  the  Active 
Forces  to  Reserve  components.  This 
approach  will  allow  the  United  States 
to  preserve  strength  in  a  time  of  di- 
minishing threat  and  a  declining  De- 
fense budget.  Third,  the  bill  puts  the 
brakes  on  some  enormously  expensive 
next  generation  systems  such  as  the 
Army's  proposed  $42  billion  light  heli- 
copter program. 

Finally,  Mr.  President,  as  chairman 
of  the  Armed  Services  Readiness,  Sus- 
tainability  and  Support  Subcommit- 
tee, I  would  like  to  focus  on  this  area 
of  the  bill  for  a  moment.  In  total,  ap- 
proximately 35  percent  of  the  adminis- 
tration's Defense  budget  request  for 
fiscal  year  1991— or  $107  billion— falls 
under  the  jurisdiction  of  this  subcom- 
mittee. In  order  to  reflect  the  changed 
threat  and  the  constrained  Defense 
budget,  the  bill  incorporates  the  con- 
cept of  flexibilie  readiness.  Essentially, 
we  insure  that  high  priority  forces— 
the  ones  that  we  are  most  likely  to  use 
first— are  maintained  at  appropriate 
readiness  levels.  I  am  confident  that 
careful  implementation  of  this  type  of 
approach  will  insure  that  we  do  not 
return  to  the  days  of  hollow  military 
forces    that   we    experienced    in   the 


1970's.  Another  major  thrust  of  the 
bill  in  this  area  is  to  make  massive  re- 
ductions in  U.S.  spending  on  military 
construction  overseas.  I  believe  that 
these  provisions  and  others  will  allow 
the  United  States  to  maintain  strong, 
healthy  defenses  while  adapting  to  a 
changing  world. 

Specifically,  readiness,  sustainability 
and  support  covers  the  operation  and 
maintenance  accounts,  spare  parts  and 
ammunition  procurement,  the  Defense 
stock  funds,  and  military  construction 
and  family  housing.  Examples  of  the 
authorization  bill's  provisions  in  these 
areas  include  several  elements.  In  the 
operation  and  maintenance  area,  we 
have  made  a  number  of  adjustments 
to  the  administration's  request  that 
are  based  on  the  changes  in  the 
threat,  the  overall  international  situa- 
tion, and  the  reduction  in  the  size  of 
our  military  forces. 

There  is  a  $392  million  reduction  in 
operating  tempo  and  a  corresponding 
$158  million  reduction  in  depot  main- 
tenance. I  think  this  reduction  is  justi- 
fied both  on  the  grounds  that  the 
overall  force  will  be  smaUer,  and 
therefore  less  costly  to  operate,  as  well 
as  the  fact  that  the  reduced  threat 
allows  us  to  reduce  the  overall  readi- 
ness level  of  some  lower  priority 
forces. 

Training  and  education  programs 
and  recruiting  and  advertising  were 
two  areas  of  the  budget  where  the 
military  services  inexplicably  request- 
ed increases  this  year,  despite  the  re- 
duction in  the  size  of  the  force.  The 
bill  includes  reductions  in  both  areas. 

Real  property  maintenance.  Defense 
agencies  worldoad,  and  base  oper- 
ations support  are  other  areas  of  the 
O&M  budget  that  are  sensitive  to  the 
size  of  the  force  and  the  level  of  oper- 
ating activity.  These  areas  have  also 
been  reduced. 

There  is  a  large  reduction— $962.5 
million— for  the  effect  of  the  current 
hiring  freeze  on  civilian  personnel  in 
the  Defense  Department.  Putting  in 
place  a  hiring  freeze  this  year  will 
mean  considerable  savings  next  year. 

The  bill  also  includes  a  10-percent 
reduction,  or  $139  million,  in  the  level 
of  foreign  national  civilian  employees 
in  the  Department  of  Defense.  I  think 
this  reduction  is  particularly  appropri- 
ate in  light  of  the  upcoming  reduction 
in  U.S.  forces  stationed  overseas. 

I  want  to  mention  the  bill's  provi- 
sions in  the  area  of  inventory  manage- 
ment. We  have  spent  a  great  deal  of 
time  on  this  subject  this  year.  The  bill 
includes  a  three-part  initiative  to  deal 
with  the  problems  of  excessive  inven- 
tory buying  and  retention  of  outdated 
material  and  equipment.  Overall,  this 
initiative  reduces  the  fiscal  year  1991 
budget  request  by  $1.2  billion. 

First,  this  initiative  eliminates  all 
funding— $565  million— requested  in 
fiscal  year  1991  to  increase  war  reserve 
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inventories  of  secondary  items  in  the 
Defense  Department  stock  funds.  This 
reduction  on  the  supply  aide  of  the  in- 
ventory process  is  fully  Justified  by 
the  inventory  management  problems 
of  the  past,  as  well  as  the  military 
services'  reduced  force  structure  in  the 
future. 

Second,  on  the  demand  side,  this  ini- 
tiative reduces  the  funds  in  each 
active  and  reserve  component  for  units 
to  buy  secondary  items  from  the  stock 
funds  by  5  percent,  or  a  total  of  $380 
million.  This  is  an  attempt  to  reduce 
excessive  ordering  and  stocking  of  sec- 
ondary items  at  the  unit  level  that 
may  not  be  used,  either  because  of  re- 
duced force  levels  or  reduced  operat- 
ing tempo. 

Third,  this  initiative  attempts  to  in- 
crease disposal  of  unneeded  items  in 
the  DOD  supply  system  by  giving  in- 
ventory managers  an  incentive  to  dis- 
pose of  unneeded  inventory.  In  the 
future,  receipts  from  the  sale  of  un- 
needed items  will  be  returned  to  the 
stock  fund  cash  balances,  rather  than 
going  into  the  general  fund  of  the 
Treasury.  This  change  in  policy  is  ac- 
companied by  a  reduction  of  $250  mil- 
lion in  anticipation  of  greater  disposal 
activity  next  year. 

The  bill  also  includes  an  amendment 
by  Senator  Levin  in  this  area  requir- 
ing the  Secretary  of  Defense  to  estab- 
lish uniform  inventory  guidelines  and 
to  improve  the  personnel  evaluation 
process  for  people  in  the  inventory 
management  area. 

These  recommendations  result  in  a 
total  reduction  of  $3.7  billion  below 
the  fiscal  year  1991  budget  request  for 
the  operation  and  maintenance  ac- 
counts. 

In  the  area  of  revolving  funds,  the 
bill  includes  a  reduction  of  $644  mil- 
lion. The  largest  part  of  this  reduc- 
tion—$564.7  million— is  the  1-year 
moratorium  on  funding  to  increase 
war  reserve  stocks  in  the  DOD  stock 
funds  which  I  mentioned  earlier. 

The  request  for  U.S.  military  con- 
struction projects  overseas  is  reduced 
by  approximately  three-quarters  in 
light  of  uncertainties  over  future  over- 
seas deployments  of  U.S.  Forces.  The 
budget  request  for  NATO  infrastruc- 
ture funding  has  been  cut  in  half  for 
the  same  reason. 

The  bill  includes  legislative  provi- 
sions in  the  military  construction 
area— most  of  which  are  noncontrover- 
sial.  The  bill  approves  the  administra- 
tion's request  to  transfer  control  of 
the  Pentagon  Reservation  from  the 
GSA  to  the  DOD.  It  also  includes  sev- 
eral provisions  which  will  permit  DOD 
to  capture  and  retain  the  proceeds 
from  leases  and  the  disposal  of  excess 
property.  Currently,  these  funds  go  to 
the  U.S.  Treasury.  These  provisions 
improve  upon  proposals  in  the  defense 
management  review  legislative  pack- 
age. The  most  significant  among  these 
provisions  is  a  proposal  to  ensure  the 


highest  possible  return  to  the  Defense 
Department  for  vacating  our  bases 
overseas. 

The  provisions  authorizing  DOD  to 
retain  the  proceeds  of  property  sales 
and  leases,  coupled  with  provisions  en- 
couraging multiple  use  of  DOD  facili- 
ties for  civil  aviation,  drug  treatment 
and  prisons,  and  broadening  the  scope 
of  economic  adjustment  assistance,  are 
all  designed  to  ease  the  transition  for 
DOD  and  communities  to  a  smaller  de- 
fense installation  infrastructure. 

Mr.  President,  given  the  many  tough 
challenges  we  faced  this  year  in  pro- 
ducing a  sensible  Defense  authoriza- 
tion bill,  I  would  like  to  thank  Dave 
Lyles,  Bob  Bayer,  John  Hamre,  and 
Mary  Kampo  of  the  majority  staff  for 
all  of  their  hard  work.  Moreover,  as 
this  bill  represents  a  bipartisan  effort, 
I  would  like  to  also  thank  Ron  Kelly 
and  Ken  Johnson  of  the  minority 
stsJf .  A  special  thanks  to  Jim  Seavers, 
a  congressional  fellow  in  my  office,  for 
his  outstanding  work  this  year. 

In  closing,  Mr.  President,  I  would 
like  to  thank  my  good  friend  and  col- 
league. Senator  Gorton— the  ranking 
member  on  the  Readiness,  Sustainabil- 
ity,  and  Support  Subcommittee— for 
his  cooperation  and  assistance.  It  has 
been  a  pleasure  worldng  with  him  and 
our  colleagues  this  year  on  the  sub- 
committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
Senator  from  Colorado  [Mr.  Wirth]  is 
recognized  to  offer  an  amendment. 
There  will  be  90  minutes  of  debate. 

The  Senator  from  Colorado. 

AMENDBfEirr  NO.  2514 

(Purpose:  To  amend  title  10,  United  States 
Code,  regarding  the  entitlement  of  mem- 
bers of  the  Armed  Forces  and  their  de- 
pendents to  receive  reproductive  health 
services  in  uniformed  services  medical  fa- 
cilities outside  the  United  States) 
Mr.  WIRTH.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Wirth], 

for  himself,   Mr.   Glenn,   Mr.  Adams,  Mr. 

Akaka,   Mr.   Bradley,   Mr.   Cranston,  Mr. 

Metzenbaum,   Mr.    Packwood,   Mr.   Simon. 

and    Mr.    Dodd,    proposes   an    amendment 

numbered  2514. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  91,  between  lines  5  and  6,  insert 
the  following: 

SEC.  70S.  REPRODUCTIVE  HEALTH  SERVICES  IN 
UNIFORMED  SERVICES  MEDICAL  FA- 
CILITIES. 

(a)  Members  or  the  Uniformed  Serv- 
ices.—Section  1074  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
the  following  new  subsection: 


•'(d)(1)  A  member  of  the  uniformed  serv- 
ices stationed  outside  the  United  States  Is 
entitled  to  the  provision  of  any  reproductive 
health  service  in  a  facility  of  the  uniformed 
services  outside  the  United  States  in  the 
same  manner  as  any  other  type  of  medical 
care  If  the  provision  of  such  service  is  not 
prohibited  under  United  States  law. 

■•(2KA)  The  administering  Secretaries 
shall  require  a  member  of  the  uniformed 
services  referred  to  in  paragraph  (1)  to  pay 
the  cost,  including  all  indirect  costs,  for  any 
reproductive  health  service  provided  to  such 
member  in  a  facility  referred  to  in  such 
paragraph  if  payment  for  such  service  out 
of  appropriated  funds  is  not  permitted.  Ap- 
propriated funds  shall  be  deemed  not  to 
have  been  used  for  providing  a  reproductive 
health  service  if  such  service  is  paid  for  pur- 
suant to  the  requirement  imposed  under 
this  paragraph. 

"(B)  Amounts  paid  under  this  paragraph 
for  provision  of  a  reproductive  health  serv- 
ice to  a  member  of  the  uniformed  services  in 
a  facility  of  the  uniformed  services  shall  be 
credited  to  the  appropriation  account  for 
the  provision  of  care  under  this  chapter  by 
facilities  of  the  uniformed  services,  shall  be 
merged  with  funds  in  such  account,  and 
shall  be  available  for  the  purpose  for  which 
fimds  in  such  account  are  available  but  may 
be  obligated  and  expended  only  by  or  for 
the  facility  in  which  the  service  was  provid- 
ed.'. 

(b)  Dependents  or  Members  op  the  Uni- 
formed Services.— Section  1077  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  subsection: 

"(d)(1)  A  dependent  of  a  member  of  the 
uniformed  services  stationed  outside  the 
United  States,  if  such  depeprffcnt  is  accom- 
panying such  member  outside  the  United 
States,  is  entitled  to  the  provision  of  any  re- 
productive health  service  in  a  facility  of  the 
uniformed  services  outside  the  United 
States  in  the  same  manner  as  any  ol'ier 
type  of  medical  care  if  the  provision  of  such 
service  is  not  prohibited  under  United 
States  law. 

"(2)(A)  The  administering  Secretaries 
shall  require  a  member  of  the  uniformed 
services  referred  to  in  paragraph  (1)  to  pay 
the  cost,  including  all  indirect  costs,  for  any 
reproductive  health  service  provided  to  a  de- 
(tendent  of  such  member  in  a  medical  facili- 
ty referred  to  in  such  paragraph  if  payment 
for  such  service  out  of  appropriated  funds  is 
not  permitted.  Appropriated  funds  shall  be 
deemed  not  to  have  been  used  for  providing 
a  reproductive  health  service  if  such  service 
is  paid  for  pursuant  to  the  requirement  im- 
posed under  this  paragraph. 

"(B)  Amounts  paid  under  this  paragraph 
for  provision  of  a  reproductive  health  serv- 
ice to  a  dependent  of  member  of  the  uni- 
formed services  in  a  facility  of  the  uni- 
formed services  shall  be  credited  to  the  ap- 
propriation account  for  the  provision  of 
care  under  this  chapter  by  facilities  of  the 
imiformed  services,  shall  be  merged  with 
funds  in  such  account,  and  shall  be  avail- 
able for  the  purposes  for  which  funds  in 
such  account  are  available  but  may  be  obli- 
gated and  expended  only  by  or  for  the  facili- 
ty in  which  the  service  was  provided.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  note  the  time 
imder  this  amendment  is  equally  divid- 
ed and  controlled  by  the  Senator  from 
Colorado  [Mr.  Wirth]  and  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey]. 
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Mr.  WIRTH.  Mr.  President,  the 
amendment  we  will  be  considering  for 
the  next  1 V^  hours  and  upon  which  we 
will  then  have  a  cloture  vote  allows 
members  of  our  armed  services  and 
their  dependents  stationed  overseas 
the  same  access  to  the  full  range  of 
Quality  health  care  as  those  stationed 
in  the  United  States,  and  as  that 
which  is  available  to  all  citizens  of  the 
United  States. 

This  amendment  is  cosponsored  by 
Senators  Glenn,  Adams.  Akaka,  Brad- 
let,  Cranston,  Metzenbaum.  Pack- 
wood.  Simon,  and  Dodd  and  is  sup- 
ported by  the  National  Abortion 
Rights  Action  League,  Planned  Par- 
enthood, Zero  Population  Growth, 
Alan  Guttmacher  Institute,  the 
League  of  Women  Voters.  Americans 
for  Democratic  Action,  the  Religious 
Coalition  for  Abortion  Rights  (34  reli- 
gious organizations),  the  National  Or- 
ganization of  Women,  the  American 
Civil  Liberties  Union,  the  National 
Women's  Political  Caucus,  the  Ameri- 
can Association  of  University  Women, 
the  Women's  Legal  Defense  Fund,  the 
National  Women's  Law  Center,  the 
American  Jewish  Congress,  and  the 
American  Jewish  Committee,  the  Na- 
tional Council  of  Jewish  Women— a 
broad  tent  of  support,  Mr.  President. 

This  is  a  simple  amendment  about 
assuring  that  members  of  the  armed 
services  can  exercise  their  own  consti- 
tutional freedoms  and  be  confident 
about  the  quality  of  medical  care  that 
they  receive  while  serving  in  the  mili- 
tary overseas.  In  short,  the  amend- 
ment will  allow  those  stationed  over- 
seas to  be  able  to  use  military  medical 
facilities  for  the  full  range  of  repro- 
ductive health  services  permitted 
under  U.S.  law— permitted  under  U.S. 
law.  Any  service  that  cannot  be  funded 
by  appropriated  funds  is  paid  for  by 
the  individual. 

Under  the  laws  of  the  United  States, 
Mr.  President,  women  may  enter  a 
hospital  or  a  clinic  to  receive  an  abor- 
tion. Public  funds  are  not  to  be  used  to 
pay  for  the  service.  This  is  the  law  of 
the  land.  Abortion  is  available  if  you 
pay  for  it. 

Some  may  disagree  with  this  law. 
They  may  want  to  restrict  abortions  in 
particular  ways,  or  to  fund  them  in 
particular  ways,  and  we  have  had  de- 
bates about  these  issues — whether  to 
restrict  abortions  to  rape  or  incest, 
whether  to  punish  doctors  who  per- 
form abortions,  or  whether  to  outlaw 
abortions  altogether.  Those  debates 
we  have  been  through  quite  endlessly. 

We  have  also  had  debates  about  lib- 
eralizing abortions,  Mr.  President,  to 
malce  them  available  to  everybody  in 
our  society,  regardless  of  their  income. 

While  these  debates  have  gone  on, 
Mr.  President,  the  law  has  remained 
the  same:  Abortions  are  legal  if  you 
pay  for  them.  If  that  is  the  law,  I  as- 
simied  that  it  applied  to  everyone.  The 
14th  amendment  is  in  the  Constitution 


to  provide  equal  protection  of  the  laws 
to  all  citizens.  So  I  assimied  that  all 
Americans  would  have  equal  protec- 
tion under  the  abortion  laws. 

But  I  was  wrong.  The  United  States 
Government  currently  has  a  policy 
that  creates  two  classes  of  citizens: 
those  in  the  military,  and  everyone 
else.  The  average  citizen  has  one  Itind 
of  treatment  available,  but  if  you  are 
in  the  military  or  a  dependent  of 
somebody  in  the  military,  you  have 
another  Icind  of  treatment.  You  are 
treated  as  a  second-class  citizen. 

This  amendment  is  about  restoring 
equal  access  and  equal  rights  to  mili- 
tary people  and  their  dependents.  We 
should  not  have  second-class  citizens. 
We  should  treat  people  in  the  military 
as  we  treat  everybody  else  in  our  socie- 
ty. 

How  did  this  come  about,  Mr.  Presi- 
dent? 

On  October  1.  1988,  the  Reagan  ad- 
ministration issued  a  directive.  The  di- 
rective said: 

•  •  •  the  performance  of  pre-paid  abor- 
tions in  military  treatment  facilities  is  not 
authorized. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  that  full  directive  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assistant  Secretary  op  Defense, 

Washington,  DC,  June  31,  198S. 
memorandim  for  secretaries  of  the 
Military  Departments 
Subject:  DOD  Policy  Regarding  Providing 
Non-Punded  Abortions  in  Outside  the 
Continental  United  States  Military  Med- 
ical Treatment  F^ilities. 

Until  this  time,  there  has  been  no  formal 
Department  of  Defense  policy  or  the  issue 
of  performing  abortions,  not  funded  by  the 
government,  in  military  medical  treatment 
facilities  in  certain  countries  in  which  qual- 
ity medical  care  may  not  be  locally  avail- 
able. In  a  very  small  number  of  cases,  mili- 
tary medical  facilities  in  several  locations 
around  the  world  have  performed  abortions 
when  paid  for.  not  by  appropriated  funds, 
but  by  the  patient. 

Under  the  law,  funds  available  to  the  De- 
partment of  Defense  may  not  be  used  to 
perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  The  informal 
practice  of  performing  so  called  "pre-paid" 
abortions  in  very  limited  circumstances  out- 
side the  United  States  does  not  violate  the 
legal  prohibition.  However,  it  might  suggest 
insensitivity  to  the  spirit  of  the  Congres- 
sionally-enacted  policy  of  withholding  gov- 
ernment involvement  in  the  provision  of 
abortions. 

It  therefore  appears  appropriate  to  estab- 
lish formally  a  uniform  Department  of  De- 
fense policy  In  this  regard.  The  policy  is 
that  the  performance  of  pre-paid  abortions 
in  military  treatment  facilities  is  not  au- 
thorized. To  permit  time  for  necessary  in- 
structions to  be  issued  to  facilities,  this 
policy  becomes  effective  October  1.  1988. 
William  Mayer,  M.D. 

Mr.  WIRTH.  This  was  a  change  in 
longstanding  policy.  That  longstand- 
ing had  been,  Mr.  President,  that  a 


member  of  the  military  or  a  dependent 
could  use  a  military  facility  for  an 
abortion  if  that  individual  paid  for  it. 
That  was  changed  on  October  1,  1988. 
An  individual  in  the  military  can  no 
longer  go  into  a  military  medical  facili- 
ty and,  paying  for  it,  have  an  abortion. 

Why  is  this  important?  Let  us  look 
at  the  situation.  Our  service  members 
are  frequently  serving  our  coimtry  in 
locations  where  safe  health  care  is  not 
available  at  local  facilities.  This  is  pre- 
cisely why  the  United  States  has  es- 
tablished medical  facilities  at  bases 
aroimd  the  world:  To  meet  the  needs 
of  DOD  personnel  and  dependents  in 
these  locations  outside  the  United 
States.  That  is  why  we  do  not  depend 
on  local  hospitals  in  the  Philippines  or 
in  Panama  or  Korea  or  wherever  it 
may  be. 

In  many  countries  where  U.S.  mili- 
tary personnel  are  stationed,  abortion 
is  illegal  or  access  to  abortion  is  se- 
verely restricted.  For  example,  in  the 
Philippines  where  nearly  34,000  mem- 
bers of  the  U.S.  militajry  and  their  de- 
pendents are  stationed,  and  in  Panama 
where  about  25.000  are  stationed, 
abortions  are  simply  illegal— except  to 
protect  the  health  of  the  mother.  This 
is  also  the  only  situation  in  which 
abortions  may  be  performed  on  base. 

So  a  member  of  the  U.S.  military  or 
a  dependent  would  have  to  leave  the 
country  to  have  a  legal  abortion  or 
else  pursue  illegal  options.  That  is  the 
other  choice.  Illegal  options  are  in- 
creasingly dangerous  and  understood 
to  be  so.  Mr.  President. 

In  Latin  America  complications  of  il- 
legal abortions  are  thought  to  be  the 
main  cause  of  death  in  women  be- 
tween the  ages  of  15  and  39.  A  small  16 
percent  of  the  illegal  abortions  per- 
formed in  the  Philippines  are  done  by 
physicians;  84  percent  are  done  by 
nonphysicians. 

The  alternatives  that  we  have  left  to 
U.S.  service  people  and  their  depend- 
ents is  the  option  of  seeking  unsafe,  il- 
legal abortions  in  the  coimtry  where 
they  are  stationed  at  risk  to  the 
woman's  life  or  forcing  her  at  enor- 
mous expense  to  travel  to  another 
country. 

Why  should  this  be  important  to  us? 
Because  we  are  lumecessarily  endan- 
gering the  lives  of  our  service  people 
and  their  dependents  who  chose  to 
terminate  a  pregnancy.  Unless  the 
woman's  life  is  in  danger  by  carrying 
the  fetus  to  term,  we  turn  around  and 
force  her  to  pursue  unsafe  medical 
practices  that  put  her  life  in  danger. 

Even  in  countries  where  abortion 
services  are  legal,  many  subject  Ameri- 
can women  to  substandard  health 
care.  In  many  countries  when  a 
woman  cannot  use  an  overseas  U.S. 
military  facility,  she  has  to  go  out  into 
the  local  medical  community.  There 
she  may  face  the  very  real  problem  of 
a  countrys'  unaninolty  to  test  its  blood 
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supply  for  the  HIV  vlnis.  We  may  be 
exposing  U.S.  military  people  unneces- 
sarily to  the  HIV  virus. 

In  many  of  those  countries  as  well, 
Mr.  President,  we  know  that  they 
reuse  disposable  needles  which  are  not 
intended  for  reutilization  and  which 
cannot  be  sterilized.  Is  this  a  price 
that  we  are  asking  those  who  are  serv- 
ing the  Nation  to  pay  simply  because 
they  are  stationed  overseas?  That  is 
fundamentally  wrong,  Mr.  President. 

Many  U.S.  military  personnel  and 
their  dependents  stationed  overseas  do 
not  not  have  full  command  of  the  lan- 
guage of  their  host  country.  As  with 
any  medical  procedure,  the  abortion 
decision  requires  a  woman  to  commu- 
nicate fully  with  her  physician.  But  we 
send  these  women  off  base  to  discuss 
this  medical  decision  in  a  different 
language  than  her  own.  That  is  wrong, 
Mr.  President. 

Is  this  an  abstract  or  hypothetical 
issue?  Not  at  all.  This  came  to  my  at- 
tention, Mr.  President,  in  a  letter  that 
I  received  from  Charles  Zwierzynski,  a 
second-class  petty  officer  in  the 
United  States  Navy  stationed  in 
Japan.  Let  me  share  with  my  col- 
leagues some  of  the  comments  that 
Petty  Officer  Zwierzynski  wrote  to  me: 

Recently,  my  28-year-old  Japanese  wife, 
Kaoru,  and  I  went  through  a  very  trying 
time  when  she  was  pregnant  with  our  first 
child.  •  •  • 

At  Kaoru's  18th  week  of  pregnancy,  an  ul- 
trasound at  our  local  naval  hospital  was  per- 
formed and  found  the  baby  may  have  a  very 
serious  amount  of  multiple  birth  defects. 
Initially,  the  naval  officer  who  was  our 
doctor  felt  the  entire  stomach,  liver,  and  in- 
testine areas  were  growing  on  the  outside  of 
the  baby's  body  (the  heart  had  then  moved 
to  where  the  stomach  should  be)  along  with 
a  possibility  of  a  spine  defect  due  to  the  po- 
sition of  the  neck  and  head.  To  be  s»ire,  the 
navy  paid  for  a  visit  to  a  local  Japanese 
doctor  who  is  an  expert  in  pre-  and  post- 
natal care  to  do  another  ultrasound.  His 
opinion  was  the  same  (Kaoru  was  in  the 
19th  week  at  this  time).  Both  doctors  recom- 
mended termination  of  the  pregnancy— 

The  Navy  doctor  recommended  ter- 
mination of  the  pregnancy,  Mr.  Presi- 
dent, and  the  local  doctor  recommend- 
ed termination  of  the  pregnancy — 
as  they  both  felt  there  was  absolutely  noth- 
ing they  could  do  for  the  baby  and  that  if  it 
did  survive  the  birth  there  would  ije  no 
guarantees  as  to  its  continued  survival  or 
quality  of  life. 

After  considerable  frustration  and  discus- 
sion and  with  no  one  who  wanted  to  plant 
false  hopes  in  our  minds,  we  felt  the  best 
thing  to  do  was  terminate  the  pregnancy  es- 
pecially since  time  was  very  short  as  Kaoru 
was  now  between  her  20th  and  21st  weeks. 
We  felt  we  Just  didn't  have  enough  time  or 
information  to  make  any  other  decision,  but 
we  also  felt  we  did  not  want  this  baby  to 
suffer. 

In  the  mUitary  we  have  excellent  health 
benefits  and  doctors.  However,  in  making  a 
decision  like  this,  and  once  you  make  this 
decision,  you  are  on  your  own.  Military  hos- 
pitals are  not  authorized  to  perform  abor- 
tions or  terminations  of  pregnancy  unless 
the  mother's  health  is  in  danger.  Military 
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insurance  will  not  pay  for  it  and  the  local 
Navy  Relief  Society  will  not  provide  a  no-in- 
terest loan  to  be  deducted  from  your  pay- 
check due  to  their  regulations  in  such  cases. 
There  is  no  support  group  and  no  program 
set-up  to  send  you  to  an  advanced  birth 
defect  facility  such  as  at  Yale  or  UCLA  to 
see  if  any  fetal  operation  can  be  done.  Thus, 
since  the  cost  of  performing  the  termination 
was  prohibitive  by  going  to  a  stateside  hos- 
pital, it  was  performed  by  the  local  Japa- 
nese doctor  who  my  wife  was  comfortable 
with  anyway.  Her  stay  was  four  days,  she 
went  through  a  10-hour  induced  labor,  two 
Japanese  women  had  babies  bom  while  she 
was  In  the  four-table  operating  r(x>m,  and 
the  baby  died  during  the  7th  hour  of  the 
labor.  I  saw  the  baby  and  was  saddened  by 
the  condition  it  was  in  (as  the  doctors  said) 
but  felt  we  did  the  best  we  could  for  what 
information  we  had.  Since  the  military  in- 
surance did  not  cover  the  procedure  and 
Navy  Relief  would  not  provide  a  loan  we 
paid  for  the  entire  $2,400  bill  ourselves. 
Luckily,  we  had  the  money— our  entire  sav- 
ings account. 

Since  we  had  the  money  the  military  con- 
siders everything  taken  care  of.  But  our 
questions  are:  what  if  we  did  not  have  the 
money?  What  if  we  were  a  younger  military 
couple,  both  American,  who  just  would  not 
know  what  to  do  while  serving  overseas? 
Would  the  military  be  willing  to  pay  the 
thousands  and  thousands  of  dollars  just  to 
keep  this  baby  alive  and  then  have  it  finally 
die  after  much  suffering?  If  we  did  have  the 
baby  and  I  was  separated  from  the  service, 
the  military  would  no  longer  pay  for  the 
baby's  care  and  no  insurance  company 
would  touch  us,  true? 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  full  text  of  the  Chief 
Petty  Officer  Zwierzynski's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FPO  Seattle,  WA,  November  7,  1989. 
National  Abortion  Rights  Action  League, 
Washington,  DC. 

Attn:  Kate  Michelman.  Executive  Director 

Ms.  Michelman:  I  am  a  31-year-old  Second 
Class  Petty  Officer  in  the  United  States 
Navy  stationed  in  Yokosuka,  Japan  on  a 
three-year  tour.  Recently,  my  28-year-old 
Japanese  wife.  Kaoru,  and  I  went  through  a 
very  trying  time  when  she  was  pregnant 
with  our  first  child.  And  because  of  this  we 
wanted  to  write  your  organization  and  ask 
that  you  continue  your  work/lobbying  for  a 
"pro-choice"  decision  on  abortion  as  we 
would  like  the  situation  that  happened  to  us 
to  never  happen  again  to  another  service 
member  and  his  wife  serving  overseas. 

To  understand  our  strong  feeling  towards 
"pro-choice"  (our  situation  and  that  of  rape 
and  incest),  here's  the  story  of  what  hap- 
pened to  my  wife  just  over  two  months  ago: 
At  Kaoru's  18th  week  of  pregnancy,  an  ul- 
trasound at  our  local  naval  hospital  was  per- 
formed and  found  the  baby  may  have  a  very 
serious  amount  of  multiple  birth  defects. 
Initially,  the  naval  officer  who  was  our 
doctor  felt  the  entire  stomach,  liver,  and  in- 
testine areas  were  growing  on  the  outside  of 
the  baby's  body  (the  heart  had  then  moved 
to  where  the  stomach  should  be)  along  with 
a  possibility  of  a  spine  defect  due  to  the  po- 
sition of  the  neck  and  head.  To  be  sure,  the 
Navy  paid  for  a  visit  to  a  local  Japanese 
doctor  who  is  an  expert  in  pre-  and  post- 
natal care  to  do  another  ultrasound.  His 
opinion  was  the  same  (Kaoru  was  in  the 


l»th  week  at  this  time).  Both  doctors  recom- 
mended termination  of  the  pregnazvy  as 
they  both  felt  there  was  absolutely  nothing 
they  could  do  for  the  baby  and  that  if  it  did 
survive  the  birth  there  would  be  no  guaran- 
tees as  to  its  continued  survival  or  quality  of 
life. 

After  considerable  frustration  and  discus- 
sion and  with  no  one  who  wanted  to  plant 
false  hopes  in  our  minds,  we  felt  the  best 
thing  to  do  was  terminate  the  pregnancy  es- 
pecially since  time  was  very  short  as  Kaoru 
was  now  between  her  20th  and  21st  weeks. 
We  felt  we  just  didn't  have  enough  time  or 
information  to  make  any  other  decision,  txit 
we  also  felt  we  did  not  want  this  baby  to 
suffer. 

In  the  military  we  have  exc^ent  health 
benefits  and  doctors.  However,  in  maUng  a 
decision  like  this,  and  once  you  make  this 
decision,  you  are  on  your  own.  Military  hos- 
pitals are  not  authorized  to  perform  alior- 
tions  or  terminations  of  pregnancy  unless 
the  mother's  health  is  in  danger.  Military 
insurance  will  not  pay  for  it  and  the  local 
Navy  Relief  Society  will  not  provide  a  no-in- 
terest loan  to  be  deducted  from  your  pay- 
check due  to  their  regulations  in  such  cases. 
There  is  no  support  group  and  no  program 
set-up  to  send  you  to  an  advanced  birth 
defect  facility  such  as  at  Yale  or  UCLA  to 
see  if  any  fetal  operation  can  be  done.  Thus, 
since  the  cost  of  performing  the  termination 
was  prohibitive  by  going  to  a  stateside  hos- 
pital, it  was  performed  by  the  local  Japa- 
nese doctor  who  my  wife  was  comfortable 
with  anyway.  Her  stay  was  four  days,  she 
went  through  a  10-hour  induced  labor,  two 
Japanese  women  had  babies  bom  while  she 
was  in  the  four-table  operating  room,  and 
the  baby  died  during  the  7th  hour  of  the 
labor.  I  saw  the  baby  and  was  saddened  by 
the  condition  it  was  in  (as  the  doctors  said) 
but  felt  we  did  the  best  we  could  for  what 
information  we  had.  Since  the  military  in- 
surance did  not  cover  the  procedure  and 
Navy  Relief  would  not  provide  a  loan  we 
paid  for  the  entire  $2,400  bill  ourselves. 
Luckily,  we  had  the  money— our  entire  sav- 
ings account. 

Since  we  had  the  money  the  military  con- 
siders everything  taken  care  of.  But  our 
questions  are:  what  if  we  did  not  have  the 
money?  What  if  we  were  a  younger  military 
couple,  both  American,  who  Just  would  not 
know  what  to  do  while  serving  overseas? 
Would  the  military  be  willing  to  pay  the 
thousands  and  thousands  of  dollars  just  to 
keep  this  baby  alive  and  then  have  It  finally 
die  after  much  suffering?  If  we  did  have  the 
baby  and  I  was  separated  from  the  service, 
the  military  would  no  longer  pay  for  the 
baby's  care  and  no  insurance  company 
would  touch  us,  true?  Why  does  Navy  Relief 
provide  a  $1,500  loan  to  a  young  sailor  off  a 
ship  to  replace  an  engine  in  his  Lincoln  Con- 
tinental (this  actually  happened  over  here 
just  recently)  but  not  our  type  of  situation? 
And  why  not  provide  fetal  operation  assist- 
ance? 

What  my  wife  and  I  would  like  to  do  now 
is  make  sure  no  other  military  couple  has  to 
go  through  financially,  emotionally,  and  un- 
informed as  we  were  again.  We  are  current- 
ly starting  a  support  and  volunteer  group 
here  for  sailors'  wives  who  are  pregnant  and 
to  assist  an  over-burdened  OB/GYN  depart- 
ment that  is  experiencing  financial  cuts  like 
anything  else  in  the  military.  We  felt  there 
is  a  need  for  more  informed  decision  and 
also  a  free  choice. 

My  command  here  in  Yokosuka.  Japan 
has  done  everything  possible  to  help  us 
through  this  ext>erience  and  my  command- 
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Ing  officer  even  went  so  far  as  to  try  and  get 
us  some  financial  assistance.  But.  of  course, 
he  was  stone-walled  by  regulations  at  every 
turn.  Here  was  a  group  of  sailors  trying  to 
help  one  of  their  shipmates  and  there  was 
nothing  they  could  do.  We  ask  that  your  or- 
ganiutlon  continue  your  work  for  pro- 
choice  and  to  please  feel  free  to  use  our  situ- 
ation as  an  example.  We  would  also  appreci- 
ate it  if  your  organization  knows  of  any  lob- 
bytsti  or  other  individuals  who  can  take  a 
look  at  this  type  of  situation  happening  to  a 
service  member  and  help  us  in  our  attempt 
to  get  this  hard-line  policy  changed  to  at 
least  a  study  of  a  case-by-case  basis.  It's  not 
fair  for  this  to  happen  to  anyone. 

Thank  you  for  your  time  in  reading  this 
letter.  Any  questions,  opinions,  or  ideas  you 
may  have  would  be  greatly  appreciated.  We 
hope  to  hear  from  you  soon. 
Sincerely, 

CHARIXS  ZWIBtZYIfSKI. 

Mr.  WIRTH.  Mr.  President,  this  is 
not  a  complex  issue.  It  does  not  get 
Into  public  financing  for  abortions, 
nor  does  it  remotely  address  whether  a 
woman  should  have  a  choice  to  have 
an  abortion  or  not.  Rather,  this 
amendment  simply  allows  our  1  mil- 
lion active  duty  personnel  and  depend- 
ents overseas  to  be  privy  to  the  same 
rights  as  those  stationed  in  the  United 
States  and  to  be  sure,  while  serving 
our  Nation,  Ihey  are  able  to  obtain  the 
level  of  medical  care  that  they  deserve 
and  which  is  available  to  all  other 
Americans. 

I  hope  that  my  colleagues  will  vote 
with  me  for  this  amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  H17MPHREY  addressed  the 
Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hamp- 
shire. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  10  minutes  to  my  colleague  from 
Indiana. 

Mr.  COATS.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  Is  rec- 
ognized for  10  minutes. 

Mr.  COATS.  Mr.  President,  it  is  sur- 
prisingly odd  that  in  the  middle  of  the 
debate  on  our  defense  priorities,  we 
should  be  forced  to  take  up  the  issue 
of  abortion.  But  the  Senator  from  Col- 
orado has  made  that  decision  for  us 
and.  as  a  member  of  the  Armed  Serv- 
ices Committee.  I  believe  that  since 
this  issue  has  been  raised,  it  requires  a 
response.  I  am  disappointed  that  we 
have  to  deal  with  this  issue  on  this 
bill,  but.  nevertheless,  the  issue  is 
raised  and  we.  therefore,  must  re- 
spond. 

It  is  my  conviction  that  this  amend- 
ment is  unnecessary  and  extreme.  It 
violates  the  spirit  of  current  law,  it 
misdirects  an  important  national  secu- 
rity debate,  and  it  hides  unprecedent- 
ed Federal  actions  behind  a  screen  of 
misleading  language. 

First,  as  I  indicated,  this  amendment 
is  simply  unnecessary.  One  would 
assume  with  a  measure  so  controver- 


sial and  far-reaching  that  some  urgent 
needs  had  been  established,  that  some 
great  harms  had  been  done,  that  a 
large  number  of  serious  wrongs  had 
been  committed.  One  would  guess  that 
a  cry  had  been  raised  from  within  the 
military  demanding  action.  But  if  one 
assumed  or  guessed  any  of  these 
things,  he  or  she  would  be  wrong. 

Since  1979.  the  Department  of  De- 
fense has  complied  with  Hyde-type  re- 
strictions on  the  use  of  public  funds 
for  abortion.  In  1984.  Senator  Jepsen 
codified  that  prohibition  Into  perma- 
nent law.  Some  prepaid  abortions  were 
allowed,  but  only  if  local  facilities  did 
not  meet  health  standards.  In  1985, 
Just  19  prepaid  abortions  were  per- 
formed overseas. 

Finally,  in  1988,  in  a  measure  urged 
by  the  Senator  from  New  Hampshire 
[Mr.  Humphrey]  the  current  policy 
was  put  in  place  prohibiting  prepaid 
abortions  on  military  bases  but  con- 
tinuing to  perform  abortions  to  save 
the  life  of  the  mother. 

According  to  the  Defense  Depart- 
ment, there  have  been  no  problems 
whatever  in  implementing  this  current 
policy.  To  the  best  of  their  knowledge, 
no  one  has  been  denied  access  to  any 
medical  procedure  or  abortion.  If  safe 
available  medical  facilities  for  elective 
abortions  are  not  available  to  military 
women,  then  these  women  are  permit- 
ted to  use  military  airlifts  to  places 
where  these  facilities  are  available. 

Mr.  President,  I  would  like  to  read 
and  submit  for  the  Record  a  response 
that  I  have  received  from  the  Depart- 
ment of  Defense  relative  to  some  ques- 
tions I  asked  them  about  the  nature  of 
this  problem.  My  letter  states  that,  as 
I  had  discussed  earlier  with  them,  I 
would  greatly  appreciate  their  re- 
sponse to  some  questions  which  per- 
tain to  the  Wirth  amendment.  I  de- 
scribed the  Wlrth  amendment  to 
them,  and  these  were  their  responses. 

Question  No.  1.  Has  the  Department 
of  Defense  had  any  difficulty  in  imple- 
menting this  policy?  The  answer  is 
"no." 

Question  No.  2.  Have  any  formal 
complaints,  any  formal  complaints, 
been  filed  concerning  this  policy,  to 
the  best  of  your  knowledge  and  Infor- 
mation? The  answer  is  a  categorical 

no. 

Question  No.  3.  Have  any  legal  chal- 
lenges been  instituted  concerning  this 
policy,  to  the  best  of  your  knowledge 
and  information?  The  answer,  a  cate- 
gorical "no." 

Question  No.  4.  Have  any  members 
or  their  dependents  been  denied  access 
to  an  abortion  as  a  result  of  this 
policy?  The  answer  again  was  "no." 

Question  No.  5.  Have  any  members 
or  their  dependents  been  denied  leave 
for  the  purpose  of  procuring  an  abor- 
tion off  base?  The  answer,  a  categori- 
cal "no." 

Question  No.  6.  Have  any  members 
or  their  dependents  been  denied  access 


to  military  transport  for  the  purpose 
of  procuring  an  abortion?  Again  a  cat- 
egorical "no." 

The  Senator  from  Colorado  argues 
that  women  In  the  military  have  been 
stripped  of  their  rights,  that  they  are 
second-class  citizens,  but  not  one  voice 
has  been  raised  from  one  woman  in 
the  military  that  her  rights  have  been 
denied,  not  a  single  case  has  been  filed 
in  the  courts  challenging  this  policy  as 
a  violation  of  constitutional  protec- 
tions. 

These  procedures,  as  I  have  said,  ac- 
cording to  the  Department  of  Defense, 
have  caused  no  conflict  or  resentment. 
The  bottom  line  is  that  the  need  for 
the  legislation  has  not  been  proven. 

The  Senator  from  Colorado  states 
that  we  have  created  two  classes  of 
citizens:  Those  not  in  the  military 
have  access  to  an  abortion;  those  in 
the  military  have  no  access  to  abor- 
tion. This  is  simply  wrong  and  untrue. 
Those  in  the  military  have  the  same 
access  to  abortion  that  those  not  in 
the  military  have.  It  is  Just  that  those 
abortions  cannot  be  performed  in  mili- 
tary facilities. 

If  those  people  find  themselves  in 
situation  as  the  Senator  from  Colora- 
do described,  they  have  access  to  safe 
and  legal  abortions  as  provided  at  the 
nearest  nonmilitary  facility  that  they 
might  choose.  If  they  are  not  happy 
with  the  procedures  or  the  laws  of  the 
country  in  which  they  are  stationed, 
the  U.S.  military  will  alrilft  them,  give 
them  leave  to  go  wherever  they  want. 

So  If  they  are  dependent  whose  resi- 
dence is  California  or  Colorado  or  In- 
diana, or  any  other  State,  the  military 
will  airlift  them  to  whatever  point 
they  need  to  go  to  receive  the  abor- 
tion, if  that  is  their  choice. 

Mr.  President,  the  vague  discontent 
on  the  part  of  legislators  is  a  fragile 
foundation  for  a  measure  as  controver- 
sial as  this.  We  should  not  allow  this 
defense  bill  to  be  used  as  a  vehicle  for 
making  social  policy,  committing  this 
Congress  to  radical,  unrestricted  abor- 
tion on  demand.  We  cannot  allow  the 
careful  deliberation  of  our  defense  pri- 
orities to  be  held  hostage  to  endless 
and  unrelated  conflicts  over  the  issue 
of  abortion  on  demand  in  military  hos- 
pitals. 

Let  me  make  a  second  point.  This 
amendment  uses  taxpayers'  funds  to 
help  provide  abortion  services,  in  spite 
of  what  has  been  said.  According  to 
this  measure,  people  will  pay  for  their 
own  abortions,  including  indirect  costs. 

But  to  maintain  that  fiction  is 
simply  to  misunderstand  the  nature  of 
military  medicine.  Unlike  other  medi- 
cal facilities,  medical  clinics  and  hospi- 
tals receive  100  percent  of  their  funds 
from  Federal  taxpayers.  Physicians  in 
the  military  are  Oovemment  employ- 
ees, paid  entirely  by  tax  revenues.  All 
of  the  operational  and  administrative 
expenses  of  military  medicine  are  paid 
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by  the  taxpayers.  All  of  the  equipment 
used  to  perform  abortions  is  pur- 
chased at  taxpayer  expense. 

It  is  impossible  to  imagine  that  tax- 
payers' money  can  be  preserved  from 
entanglement  with  abortion  In  mili- 
tary medicine.  The  Department  has 
told  me  personally  that  any  attempt 
would  be  an  accounting  nightmare.  In 
direct  response,  again,  to  my  question 
to  them  as  to  whether  they  believe 
they  could  separate  the  cost  and  make 
sure  that  no  Federal  taxpayer  funds 
were  used  in  performing  abortions, 
their  answer  is  that  given  our  current 
cost-accounting  capabilities,  this 
would  be  an  extraordinarily  difficult 
task. 

We  here  in  Congress  have  already 
accepted  a  strict  wall  of  separation  be- 
tween public  funds  and  abortion.  The 
only  way  to  protect  the  integrity  of 
taxpayer  funds,  consistent  with  cur- 
rent law,  is  to  keep  the  military  out  of 
the  abortion  business.  We  must  not 
take  money  from  citizens  and  then  use 
It  to  vandalize  their  moral  values.  I 
think  Congress  has  spoken  very  clear- 
ly on  this  point. 

Third,  this  amendment,  even  in  the 
mainstream  of  those  who  support 
abortion,  is  as  radical  an  abortion 
measure  as  can  be  written  or  imagined. 
Under  the  Wirth  amendment,  abor- 
tions could  be  performed  at  any  time, 
for  any  reason.  They  could  be  per- 
formed in  the  ninth  month  of  preg- 
nancy. Abortion  could  be  performed  to 
select  the  sex  of  a  child.  It  could  be 
performed  to  eliminate  the  handi- 
capped. Abortions  could  be  performed 
without  parental  consent,  without 
spousal  notification. 

In  the  language  of  this  measure,  an 
unrestricted  absolute  right  to  abortion 
on  demand  is  established.  Even  the 
most  minimal,  reasonable  restrictions, 
even  the  most  limited  concern  for  the 
unborn  child,  is  rejected  out  of  hand. 
The  assertion  that  we  are  simply  put- 
ting people  on  an  equal  footing  denies 
the  numerous  laws  that  exist  in  nu- 
merous States  relative  to  the  restric- 
tion of  abortion,  in  a  number  of  cases. 

This  amendment  would  allow  uiu'e- 
stricted  abortion  at  a  military  facility 
for  whatever  reason  the  mother  chose. 
That  does  not  create  equality.  That 
creates  an  inequality  that  does  not 
now  exist  under  current  law. 

The  PRESIDING  OFFICER  (Mr. 
Kbuuy).  The  Senator's  time  has  ex- 
pired. 

Mr.  COATS.  Mr.  President,  I  ask  the 
Senator  from  New  Hampshire  for  2 
more  minutes. 

Mr.  HUMPHREY.  I  yield  2  minutes 
further  to  the  Senator. 

Mr.  COATS.  I  thank  the  Senator. 

Fourth,  this  amendment  does  not 
contain  a  definition  of  "reproductive 
health  services."  And  that  poses  a 
problem.  Currently,  certain  health 
services,  such  as  sex  change  oper- 
ations, are  not  allowed  in  military  fa- 


cilities. This  amendment  appears  to  es- 
tablish a  military  right  to  those  oper- 
ations, siirely  a  milestone  in  the  long 
history  of  military  medicine.  And 
without  a  better  definition  in  this 
amendment  of  what  "reproductive 
health  services"  does  and  does  not  in- 
clude, it  opens  up  a  number  of  prob- 
lems which  I  do  not  believe  this  body 
wants  to  address. 

When  all  of  these  objections  are  to- 
taled and  considered,  when  each  ex- 
treme provision  is  examined,  it  is  clear 
the  amendment  is  unneeded.  It 
amounts  to  an  unrestricted  entitle- 
ment to  abortion  on  demand  for  over  1 
million  military  personnel  and  their 
dependents  stationed  overseas. 
Through  arbitrary  power,  it  forces  on 
many  taxpayers  a  violation  of  their 
deepest  convictions.  It  departs  from 
every  precedent  and  places  this  Con- 
gress firmly  on  the  radical  fringe  of  a 
bitter,  controversial  debate. 

We  cannot  allow  this  vital  discussion 
on  American  security  to  be  turned  into 
a  contest  of  ideology.  We  cannot 
create  Issues  where  needs  do  not  exist. 

I  strongly  urge  my  colleagues  to 
oppose  this  unnecessary  and  very  ex- 
treme amendment,  and  to  vote  no  on 
cloture,  which  will  be  forthcoming. 

Mr.  President,  I  thank  the  Senator 
from  New  Hampshire  for  yielding  the 
time,  and  I  yield  back  whatever  re- 
maining time  I  have. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President. 
will  the  Senator  from  Colorado  yield  S 
minutes  to  me? 

Mr.  WIRTH.  Yes.  I  am  pleased  to 
yield  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Chair.  I  thank  my  col- 
league, the  Senator  from  Colorado. 

Our  good  friend  from  Indiana  made 
reference  to  this  radical  change.  Let  us 
put  things  in  perspective.  In  1988  mili- 
tary hospitals  did  perform  abortions 
and  then,  by  an  administrative  policy 
change,  not  congressional  change,  it 
was  changed.  The  radical  change  was 
done  in  1988  when  the  policy  that  had 
been  followed  for  years  and  years  in 
the  hospitals  was  suddenly  turned 
upside  down. 

All  we  are  trying  to  do  is  go  back  to 
what  the  policy  was  2  years  ago.  It  is 
hardly  a  radical  change. 

Second,  our  distinguished  colleague 
from  Indiana  said  you  can  be  airlifted 
to  wherever  you  want  to  go.  If  you  are 
stationed  in  Japan,  in  Iceland,  you  can 
be  airlifted  to  wherever  you  want  to  go 
if  you  cannot  adequately  get  an  abor- 
tion where  you  are.  That  is  easier  said 
than  done.  That  Is  on  a  space-available 
basis.  All  are  aware  of  the  military 
overseas  and  their  dependents.  There 
are  more  people  who  would  like  to  fly 
on  the  space-available  basis  than  there 
is  space  available.  We  do  not  have  mili- 
tary transport  planes  going  back  and 
forth  for  the  sole  purpose  of  ferrying 


people  on  a  space-available  basis  back 
and  forth. 

Last,  it  does  not  Include  your  spouse. 
Now.  there  is  a  humane  policy  on  a  de- 
cision that  a  woman  has  to  make, 
probably  the  most  Important  decision 
in  her  life,  as  to  whether  or  not  to  ter- 
minate a  pregnancy.  She  cannot  get  it 
done  at  the  military  hospital  because 
they  will  not  do  it  at  all  even  though 
you  are  willing  to  pay  for  it.  You  mis- 
trust the  local  medical  system  or  per- 
haps the  laws  are  such  you  cannot  get 
an  abortion  locally. 

But  in  the  spirit  of  humaneness,  our 
military  will  fly  you;  that  is,  the 
woman,  on  a  space-available  basis  to 
some  place  that  will  do  it,  and  you  are 
going  without  your  spouse.  You  are 
going  to  be  alone  without  your  spouse 
when  this  abortion  is  done,  when  it 
could  be  done  in  the  military  hospital 
when  you  are  willing  to  pay  for  it. 
What  kind  of  sense  does  that  make? 

As  to  this  argument  that  the  mili- 
tary hospitals  are  100  percent  paid  for 
by  the  Federal  Government  and  there- 
fore the  Federal  Government  is 
paying  for  the  abortion,  let  us  be  seri- 
ous. You  have  the  hospital,  you  have 
the  doctors,  the  nurses,  and  not  an- 
other doctor  is  hired  because  you  want 
to  have  an  abortion,  not  another  nurse 
is  hired,  not  another  bed  Is  added  to 
the  hospital.  If  the  argument  is  going 
to  be  made  that  because  some  minus- 
cule amount  of  Federal  money  might 
be  used  because  the  pencil  you  use  to 
make  out  the  form  is  paid  for  by  the 
Government  and  therefore  that  Is  the 
Government  paying  for  abortions, 
then  we  have  reached  a  folly.  No 
wonder  we  do  not  understand  our 
budget  system,  if  that  is  the  idea  of 
Government  paying  for  abortion. 

Mr.  President,  this  is  simply  a  re- 
quest for  the  Government  to  allow 
equal  access  for  military  personnel 
overseas  that  they  would  have  in  this 
country  without  difficulty.  Why  place 
an  unfair  burden  on  a  small,  but  very 
important,  part  of  our  military  person- 
nel that  does  not  need  to  be  placed  in 
that  position? 

As  to  whether  this  is  an  appropriate 
or  inappropriate  bill  on  which  to  dis- 
cuss this  topic,  lUr.  President,  I  have 
been  here  22  years,  and  in  past  De- 
partment of  Defense  authorization  de- 
bates we  have  talked  about  military 
housing,  we  have  talked  about  military 
medical  services,  we  have  had  amend- 
ments on  these  bills  passed  and  been 
accepted  by  conference  unrelated  to 
the  military.  This  is  military.  This  is 
military  medicine.  This  is  what  our 
military  hospital  is  going  to  be  used 
for.  We  have  discussed  those  topics  all 
the  time  in  the  past  on  this  bill. 

So  I  hope  even  Senators  who  do  not 
want  to  fund  abortions  could  see  their 
way  clear  to  say  this  is  not  funding  in 
any  normal  sense  of  the  word.  This  is 
not  an  issue  as  if  we  were  voting  in  the 
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Senate  on  a  conBtltutlonal  amendment 
to  overturn  Roe  versus  Wade  or  one  of 
those  court  stripping  statutes  that 
says  the  Supreme  Court  may  not  con- 
sider abortion  cases.  This  Is  not  that. 

This  is  simple  Justice,  decency, 
equality,  an  humaneness,  so  a  woman 
in  the  military,  if  she  chooses,  can  get 
an  abortion,  with  her  spouse  with  her. 
instead  of  hoping  she  can  hop  on  some 
bucket  seat  transport  plane  leaving 
from  Reykjavik  flying  to  Newfound- 
land, finally  getting  to  the  United 
States,  landing  close  to  where  she  can 
have  an  abortion  in  a  State  perhaps 
she  is  not  from  with  people  she  does 
not  know. 

All  this  is  humaneness  and  equality 
in  this  amc  'ment,  and  I  very  much 
hope  that  ;  Senate,  regardless  of 
their  views  on  the  subject  of  abortion, 
will  support  the  amendment  of  the 
Senator  from  Colorado. 

I  thank  the  Chair. 

Mr.  HX7MPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
jrleld  myself  such  time  as  I  may  need. 

First.  I  want  to  thank  the  Senator 
from  Indiana  for  his  important  contri- 
bution to  the  debate.  I  think  his  citing 
of  the  letter  from  the  Department  of 
Defense  was  particularly  elucidating 
in  making  apparent  the  lack  of  the 
case  on  the  part  of  the  proponents  of 
this  amendment. 

mx.  President,  what  we  are  debating 
here  once  again  is  the  Hyde  amend- 
ment. That  is  the  fundamental  matter 
that  is  at  issue  here.  The  Senator  from 
Colorado  Is  seeking  to  imsettle  long 
settled  policy  with  respect  to  Govern- 
ment involvement.  Government  facili- 
tation of  abortions.  That  is  the  key 
issue— Government  involvement  In 
abortions.  It  has  been  settled  for  a 
long  time.  The  Senator  from  Colorado 
seeks  now  to  unsettle  it. 

Since  1988.  E>OD  hospitals  have  per- 
formed abortions  only  where  neces- 
sary to  save  the  life  of  the  mother. 
The  Wlrth  amendment  would  reverse 
that  policy.  Under  the  Wlrth  amend- 
ment abortions  could  be  performed  in 
DOD  hospitals  abroad  for  any  reason, 
not  Just  the  life  of  the  mother,  but  for 
any  reason  during  all  9  months  of 
pregnancy.  What  the  Senator  from 
Colorado  is  calling  for  is  abortion  on 
demand  in  DOD  hospitals  abroad 
during  any  time  during  the  9  months 
of  pregnancy  as  long  as  E>OD  is  reim- 
bursed for  the  costs. 

In  seeking  adoption  of  his  amend- 
ment, the  Senator  from  Colorado,  it 
seems  to  me.  asks  Senators  to  accept 
three  premises,  each  of  which  is  false. 
The  first  premise  is  that  members  of 
the  Armed  Forces  posted  overseas  and 
likewise  dependents  accompanying 
members  posted  overseas  have  no  suit- 
able recourse  when  DOD  hospitals 
refuse  to  provide  abortion. 


This  is  simply  not  so.  In  many 
places,  not  all,  where  U.S.  Forces  are 
posted,  medical  facilities  that  are  up 
to  Western  standards  are  nearby. 
What  about  those  places  where  such 
facilities  are  not  available?  Mr.  Presi- 
dent, I  point  out  that  members  of  the 
Armed  Forces  have  generous  leave 
benefits.  Every  member  is  entitled  to 
30  days  leave  per  year.  A  member  of 
the  Armed  Forces  Intent  upon  secur- 
ing an  abortion  in  a  place  some  dis- 
tance removed  from  where  the 
member  is  posted  is  perfectly  free  to 
take  that  leave  tmd  to  travel  to  that 
place  whether  near  or  far. 

Indeed.  Defense  Department  policy 
encourages  members  to  take  leave  for 
reasons  of  health  and  morale.  For  ex- 
ample. Air  Force  regulation  35-9,  sec- 
tion A.  paragraph  l(3)(c)  makes  it 
clear  that  leave  is  to  be  granted  under 
a  variety  of  circumstances,  including, 
to  quote  from  the  regulation.  "•  •  • 
where  there  is  evidence  of  possible  ad- 
verse impact  on  the  member's  health 
or  morale." 

What  if  a  member's  hospital  leave 
has  been  used  up?  Again.  Defense  De- 
partment leave  policy  is  very  liberal. 
For  example.  Air  Force  regulation  35- 
9  again  says  the  following:  "Members 
with  no  accrued  leave  or  limited  ac- 
crued leave  may  be  granted  advanced 
leave  to  resolve  extremely  urgent  per- 
sonal or  emergency  situations."  That 
is  precisely  what  we  are  talking  about 
here. 

Clearly,  members  of  the  Armed 
Forces  posted  abroad  are  perfectly 
free  to  take  leave  to  Journey  to  any 
place  near  or  far  to  secure  whatever 
medical  care  they  deem  appropriate. 
And,  thus,  the  premise  that  members 
of  the  armed  services  overseas  have  no 
suitable  recourse  when  DOD  hospitals 
refuse  to  perform  abortion  on  demand 
is  simply  false. 

The  second  premise  is  that  the  Gov- 
ernment has  an  obligation  to  make 
abortion  conveniently  available.  Some 
would  observe  correctly  that  taking 
leave  and  traveling  is  inconvenient. 
But  there  is  no  obligation  on  the  part 
of  the  Government  to  make  abortion 
convenient  to  those  who  desire  it  any 
more  than  there  is  an  obligation  on 
the  part  of  the  Government  to  pay  for 
the  abortions  of  those  who  desire  it. 

That  is  why  I  say  we  are  talking 
here  essentially  about  the  Hyde 
amendment,  which  has  long  since  been 
settled  and  which  the  Senator  now 
seeks  to  unsettle. 

Likewise  dependents  are  free  to 
travel  and  seek  appropriate  medical 
care.  And  members  of  the  Armed 
Forces  who  might  wish  to  accompany 
dependents  are  free  to  take  leave  for 
that  purpose.  That  issue  was  raised  a 
moment  ago. 

Again,  that  is  inconvenient,  but  the 
premise  that  the  Government  has  an 
obligation  to  make  abortion  conven- 


ient, the  performance  of  abortion,  is 
false. 

The  third  premise  is  that  providing 
abortions,  as  long  as  the  cost  is  reim- 
bursed, is  somehow  consistent  with 
the  longstanding  refusal  of  Congress 
to  use  Federal  funds  to  pay  for  abor- 
tion. That  premise  is  false,  too.  Why 
has  Congress  consistently  refused  to 
provide  Federal  funds  for  abortion?  Is 
it  because  we  deem  the  dollar  Impact, 
the  fiscal  Impact,  too  great? 

Of  course  not.  That  is  not  the  point 
at  all.  It  is  not  the  dollar  cost  that  re- 
solves the  Congress  not  to  pay.  It  is 
the  involvement  of  Government  in 
abortion,  the  involvement  of  Govern- 
ment in  a  matter  over  which  society  is 
very  deeply  divided,  that  moves  Con- 
gress to  adopt  the  Hyde  language.  It  is 
not  a  matter  of  dollars;  it  is  a  matter 
of  the  Federal  Government  facilitat- 
ing a  procedure  that  many  Americans 
find  repugnant.  That  is  why  Con- 
gress—not because  of  fiscal  impact- 
refuses  to  fund  abortions. 

The  key  word  is  "involvement."  If 
Senators  are  opposed  to  Federal  in- 
volvement in  providing  abortions.  Sen- 
ators should  preserve  existing  DOD 
policy  of  providing  abortion  only 
where  the  life  of  a  mother  is  in 
danger.  If  Senators  are  opposed  to  the 
Federal  Government  facilitating  abor- 
tion, they  should  preserve  DOD 
policy,  where  abortion  is  provided  only 
where  the  mother's  life  is  endangered. 
It  is  not  the  dollars;  it  is  the  involve- 
ment. 

The  reimbursement  feature  of  this 
amendment  negates  the  dollar  cost  to 
the  Government,  but  it  ignores  the 
basic  fundamental  reason  that  Con- 
gress refuses  to  fund  abortion  in  the 
first  place:  The  importance  of  avoiding 
Government  involvement  in  the  provi- 
sion of  abortion.  Cost  is  not  the  issue. 
Involvement  is  the  issue. 

The  Wlrth  amendment  would  in- 
volve the  Government  in  the  provision 
of  abortion  on  demand  for  any  reason, 
any  time  during  the  9  months  of  preg- 
nancy. 

I  think  Senators  can  see  the  distinc- 
tion, and  it  is  an  important  distinction. 
So  the  third  premise  that  reimburse- 
ment of  the  Government  makes  the 
performing  of  abortion  value  neutral 
is  patently  and  obviously  false. 

I  point  out.  Mr.  President,  that  the 
memorandum  which  outlined  current 
DOD  policy,  dated  June  21.  1988.  and 
signed  by  the  Assistant  Secretary  of 
Defense  for  Health  makes  precisely 
this  point.  Referring  to  the  earlier 
practice  of  providing  prepaid  abortion 
on  demand,  the  memorandum  states 
that  such  a  practice: 

•  •  •  might  suggest  Insensltlvlty  to  the 
spirit  of  the  congressionally-enacted  policy 
of  withholding  Oovemment  involvement  in 
the  provision  of  abortions. 

There  is  that  key  word.  Mr.  Presi- 
dent, "involvement."  It  is  wrong  for 
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the  Government  to  fund  abortion;  It  ia 
wrong  for  the  Oovemment  to  provide 
abortion;  It  la  wrong  for  the  Oovem- 
ment to  faclllUte  abortion,  because  it 
Is  wrong  for  the  Oovemment  to  be  in- 
volved, aa  the  Congress  has  repeatedly 
found,  in  a  matter  that  deeply  divides 
the  country. 

We  have  repeatedly  attached  Hyde 
amendment  language  to  legislation 
over  the  last  IS  years.  Since  1979.  the 
law  with  respect  to  the  Department  of 
Defense  has  been  clear:  "Funds  avail- 
able to  the  Department  of  Defense 
may  not  be  used  to  perform  abortions 
except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were 
carried  to  term."  That  Is  the  law  and 
has  been  so  since  1979. 

The  spirit  of  that  law  was  violated 
up  through  1988,  untU  the  regulations 
were  changed  to  conform  with  the 
spirit  of  the  law.  We  should  leave  it 
Just  that  way.  The  poUcy  Is  now  set- 
tled. It  is  wise  policy,  and  we  should 
not  unsettle  It. 

Where  did  this  proposal  come  from? 
Did  It  come  from  the  Secretary  of  De- 
fense? No.  Did  it  come  from  the  Assist- 
ant Secretary  of  Defense  for  Health? 
No.  Did  It  come  from  the  White 
House?  No.  Indeed.  In  my  talks  with 
high  level  officials  at  the  Department 
of  Defense  over  the  last  week  or  10 
days,  everyone  is  opposed  to  changing 
this  policy.  Not  only  they  did  not  ask 
for  a  change,  but  opposed  a  change  In 
policy.  You  would  think  there  was  a 
significant  problem  and,  of  course,  the 
Senator  cited  a  hard  case— and  we  all 
know  the  maxim  about  setting  policy 
on  the  basis  of  a  few  hard  cases— but  If 
there  were  a  significant  number  of 
such  cases,  are  we  to  believe  the  Secre- 
tary of  Defense  and  the  Assistant  Sec- 
retary of  Defense  for  Health  would  be 
so  callous  as  to  ignore  the  problem?  Of 
course  not.  They  have  not  asked  for  a 
change.  Indeed,  they  oppose  such  a 
change. 

The  Wirth  amendment  proposes  to 
turn  back  the  clock,  Mr.  President, 
and  this  is  a  very,  very,  very,  very  seri- 
ous matter:  it  is  serious  because  Amer- 
icans are  firmly  convinced— many  of 
them,  including  this  one— as  a  matter 
of  self-evident  biology  that  the  off- 
spring of  human  t>eings  are  human 
beings,  and  therefore  every  abortion 
kills  a  human  being. 

It  is  serious  because  many  Ameri- 
cans, including  this  one.  as  a  matter  of 
science— not  religion— ^science,  recog- 
nize that  If  you  were  conceived  of 
human  parents,  you  are  a  human 
being  and  that,  therefore,  every  abor- 
tion kills  a  human  being. 

That  is  why  there  is  such  great 
moral  revulsion  against  abortion.  In 
recognizing  this  division  In  our  society 
and  these  strongly  held  views  on  both 
sides.  Congress  has  wisely  refused  to 
Involve— there  is  the  word,  not  "pay," 
It  is  not  fiscal  cost;  It  is  "Involve- 
ment"—the  Oovemment  In  abortion. 
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The  Wirth  amendment  proposes 
once  again  to  Involve  the  Oovemment. 
This  Is  a  very  serious  matter,  so  seri- 
ous, as  the  Republican  leader  will 
attest,  when  he  arrives  momentarily, 
that  the  White  House  is  indicating 
that  this  entire  bill  will  be  vetoed.  If 
the  Wirth  amendment  Is  adopted. 

Adoption,  may  I  point  out  also.  Is 
likely  to  provoke  a  series  of  additional 
amendments.  Adoption  of  the  Wirth 
amendment  is  likely  to  provoke  a 
series  of  additional  amendments,  some 
of  them  dealing  with  abortion.  So  if 
the  Senate  is  in  a  mood  to  deal  with 
an  abortion  amendment  this  morning, 
no  doubt  the  Senate  will  welcome  fur- 
ther abortion  amendments  as  the  day 
goes  on.  I  can  think  of  several  we 
ought  to  offer  In  connection  with  the 
Wirth  amendment.  If  adopted. 

Maybe  we  ought  to  qualify  the 
policy  the  Senator  from  Colorado 
seeks  to  enact. 

Should  sex-selection  abortions  be 
performed  in  DOD  hospitals?  That  is 
one  we  ought  to  clarify. 

Should  abortions  after  viability  be 
adopted?  There  la  another  good 
amendment.  Should  abortions  be  per- 
formed after  viability?  There  is  an- 
other good  amendment  that  demands 
to  be  offered,  if  we  adopt  the  Wirth 
amendment. 

We  will  need  amendments  to  clarify 
the  Wirth  amendment,  if  it  is  adopted. 
Those  amendments  will  be  controver- 
sial and  could  be  debated  at  consider- 
able length  on  both  sides  of  the  ques- 
tion, may  I  say,  by  those  possessed  of 
both  points  of  view. 

Evidently,  may  I  observe  that,  ac- 
cording to  the  language  of  the  Wirth 
amendment,  the  Senator  from  Colora- 
do wants  to  Involve  DOD  hospitals 
abroad  in  the  performance  of  abortion 
for  any  reason  during  all  9  months  of 
pregnancy.  That  is  the  U.S.  law  imder 
Rowe  versus  Wade. 

Is  that  what  we  want  DOD  hospitals 
Involved  in.  abortion  because  the 
mother  is  imwed,  abortion  because  the 
timing  of  the  pregnancy  is  inconven- 
ient? Do  we  want  DOD  physicians 
counseling  patients  on  whether  to 
have  an  abortion  in  the  case  of  a  fetus 
that  is  to  some  degree  less  than  per- 
fect? 

Then  there  are  the  logistics,  training 
doctors  and  nurses  in  order  to  provide 
for  the  vastly  increased  numbers  of 
abortions  that  would  be  demanded  and 
what  to  do  about  fetuses  that  survive 
abortions  in  DOD  hospitals.  The  com- 
plications that  flow  from  the  Wirth 
amendment  are  staggering. 

The  Senate  should  reject  this 
amendment.  It  should  reject  this 
amendment  by  refusing  to  invoke  clo- 
ture, because  under  the  unanimous- 
consent  agreement  that  obtains  here  If 
cloture  fails  the  Senator  from  Colora- 
do will  withdraw  his  amendment  and. 
therefore  Senators,  who  oppose 
Wirth.  Senators  who  support  the  ex- 
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Istlng  Hyde  amendment  law  and  ita 
spirit  ahould  vote  agalnat  cloture. 

The  Senate  ahould  reject  the  Wirth 
amendment  becauae  Ita  premlaea  are 
falae;  the  premlaea  are  falae. 

The  flrat  premise  that  members  of 
the  armed  aervlces  posted  abroad  and 
dealrlng  abortion  have  no  recourse 
when  DOD  hoapitala  refuae  to  per- 
form them  la  falae.  Local  care  la  often 
up  to  medical  atandarda  and  where  It 
la  not  membera  have  liberal  leave  poli- 
cies which  they  may  use  to  travel  for 
any  purpose  Including  to  seek  an  abor- 
tion. 

The  second  premise  la  that  the  Oov- 
emment has  an  obligation  to  make  the 
procurement  of  abortion  convenient. 
This  has  no  more  validity  than  the 
charge  that  the  Oovemment  haa  an 
obligation  to  pay  for  the  abortlona. 

The  third  premlae  ia  that  the  mecha- 
nljm  of  prepayment  or  relmburaement 
somehow  renders  the  involvement  of 
DOD  hospitals  In  abortion  value-neu- 
tral. It  ia  not.  aa  I  pointed  out.  the 
fiacal  cost  of  abortions  that  Congress 
la  concemed  with  when  we  annually 
attach  Hyde  language  to  the  varioua 
bllla.  Rather  It  ia  the  involvement  of 
the  Oovemment  in  providing  abortion. 
In  f  acUitatlng  abortion,  that  we  wlaely 
seek  to  avoid.  The  Wirth  amendment 
promises  to  Involve  DOD  hospitals 
during  abortion  on  demand  for  any 
reason  during  all  9  months  of  pregnan- 
cy. 

Mr.  President,  we  should  strive  to 
avoid  involving  the  Ooverxmient  in  the 
provision  of  abortions.  We  should  do 
so  on  this  bUl  by  voting  against  clo- 
ture, at  which  point  the  amendment 
will  be  withdrawn.  DOD  provides  abor- 
tion when  the  life  of  the  mother  is  In 
danger.  That  is  sound  policy;  it  is  con- 
sistent with  Hyde  language  that  the 
Congress  has  embraced  over  the  years. 
That  policy  ought  not  to  be  changed. 
The  Wirth  amendment  ought  to  be  re- 
jected and  Senators  desiring  to  do  so 
should  vote  against  cloture. 

Mr.  President.  I  believe  my  colleague 
from  Colorado  desires  the  floor.  I  am 
happy  to  jield. 

Mr.  ARMSTRONO.  I  do  think 
others  are  seeking  recognition.  I  am 
happy  to  wait. 

Mr.  WIRTH.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESmmO  OFFICER.  The 
Senator  will  state  it. 

Mr.  WIRTH.  Could  you  explain  to 
the  Senate  the  procedures  and  the 
agreement  as  to  a  vote  on  the  cloture 
vote? 

The  PRESIDINO  OFFICER.  When 
time  has  expired  on  the  amendment, 
we  will  proceed  to  a  cloture  vote. 
There  are  41  minutes  and  45  seconds 
remaining. 

Mr.  WIRTH.  To  make  sure  aJl  Sena- 
tors understand,  the  Senator  from 
New  Hampshire  referred  to  a  cloture 
vote.  We  agreed  to  an  hour  and  a  half 
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debate;  at  the  end  of  an  hour  and  a 
half  debate  there  would  be  a  vote  on 
cloture,  and  that  is  imder  the  pre\'ious 
agreement,  and  that  will  occur  at 
10:30. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WIRTH.  Those  voting  for  clo- 
ture are  voting  to  stop  the  potential 
filibuster  against  the  bill,  voting  for 
cloture  will  be  voting  for  the  Wirth- 
Olenn-Packwood  amendment.  Those 
voting  against  cloture  are  voting  to 
continue  effectively  to  continue  the 
filibuster  and  voting  against  the 
Wlrth-Glenn-P£w:lcwood  amendment. 

Mr.  President,  I  yield  to  the  Senator 
from  Ohio,  the  distinguished  chair- 
man of  the  subcommittee  on  the 
Armed  Services  Committee,  the  co- 
sponsor  of  this  amendment,  Senator 
Glenn,  such  time  as  he  may  consume. 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  Is  recognized. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado. Before  he  leaves  the  floor,  I 
want  to  particularly  thank  him  for 
bringing  this  amendment  up.  It  takes 
a  lot  of  guts  to  raise  this  issue. 

These  are  not  easy  matters  to  dis- 
cuss. They  inflame  passions,  people 
get  rewed-up,  as  is  evident  on  the 
floor  here  this  morning. 

Some  of  us  on  the  Armed  Services 
Committee,  including  the  Senator 
from  Colorado  and  I  feel  we  are  in 
many  respects  the  ombudsmen  for  our 
military  people,  all  over  the  world. 
They  are  not  all  serving  in  this  coun- 
try. Personnel  stationed  in  the  U.S. 
can  go  out  off  the  base  and  they  can 
obtain  reproductive  health  services, 
and  that  is  all  legal. 

But  what  if  you  are  stationed  over- 
seas and  you  are  often  not  in  an  area 
where  that  kind  of  facility  is  available. 
We  do  not  want  to  make  this  into  a 
debate  over  the  statement  made  a 
moment  ago  that  every  abortion  kills  a 
human  being.  That  is  the  heart  of  the 
argument,  is  when  the  fetus  becomes  a 
viable  human  being. 

Now  we  have  two  camps  on  this  ar- 
g\unent.  One  is  prochoice  where  the 
woman  should  decide;  and  the  other  is 
the  pro  no-choice  people,  who  Impose 
their  minority  opinion  on  all  the  rest. 
I  know  how  heartfelt  these  feelings 
are.  I  know  that  people  believe  in  their 
opinions  to  the  very  core  of  their 
being.  What  they  say,  they  say  from 
the  heart. 

But  are  we  dealing  fairly  with  our 
people  in  the  military  that  we  put  out 
in  foreign  lands  where  they  do  not 
have  the  facilities  available  to  do  what 
they  would  be  able  to  do  lawfully,  le- 
gaUy,  and  of  their  own  free  choice  In 
the  United  States  of  America?  We  are 
the  ones  who  send  them  out  there. 
And  they  go  and  they  serve  and  they 
serve  willingly.  It  is  a  volunteer  force, 
and  they  are  out  there  sometimes 
under  arduous  conditions. 


I  Just  feel  I  have  an  ombudsman  ob- 
ligation to  ensure  that  each  individual 
in  the  military  who  serves  our  country 
overseas  has  access  to  the  same  family 
health  care  that  could  be  received 
here  in  the  United  States.  To  deny  any 
service  members  and  their  families 
this  protection  seems  to  me  truly  dis- 
criminatory and  unfair. 

I  know  those  on  the  other  side  would 
ban  abortions  In  any  case,  and  that  is 
their  right  to  advocate  that  view.  But 
the  current  laws  of  the  United  States 
permit  a  different  situation.  Yet  we 
put  military  people  out  there  and  then 
at  the  same  time  say  that  the  only 
way  they  can  take  advantage  of  what 
they  can  do  in  the  States  would  be  to 
go  into  places  where  it  might  be  un- 
sanitary, where  there  are  better 
chances  of  needles  being  reused,  and 
AIDS,  and  a  whole  host  of  things. 

I  have  been  stationed  abroad.  My 
wife  was  not  with  me  during  most  of 
the  tours.  Marines  did  not  have  many 
accompanied  tours  then,  not  in  those 
places.  I  remember  some  of  the  places 
my  wife  would  have  had  to  have  been 
dependent  on  going  if  it  were  her  deci- 
sion to  terminate  a  pregnancy,  what- 
ever she  decided  to  do.  I  emphasize  to 
everyone  that  this  amendment  grants 
access  only.  It  does  not  dictate  in  any 
way  how  any  individual  may  in  her 
own  conscience  decide  to  act. 

The  Assistant  Secretary  of  Defense 
for  Health  Affairs  put  out  his  letter  in 
June  of  1988  prohibiting  U.S.  military 
health  care  facilities  overseas  from 
providing  the  full  range  of  reproduc- 
tive health  services  after  September 
30,  1988,  a  situation  that  had  prevailed 
since  1982,  legally.  The  Secretary  de- 
cided to  reverse  that  decision  in  1988. 
He  was  not  reacting  to  any  statutory 
direction.  There  was  not  any  new  law 
passed.  There  was  not  anything  that 
said  he  had  to  do  it  or  not  do  it. 
Rather  he  was  reflecting  a  Judgment 
of  the  administration  at  that  time  that 
to  allow  military  members  and  their 
families  overseas  to  continue  to  re- 
ceive prepaid,  reproductive  health 
services  in  U.S.  facilities,  and  I  quote 
here  "might  suggest  Insensltivlty  to 
the  spirit  of  the  congresslonally  en- 
acted policy  of  withholding  Govern- 
ment Involvement  In  the  provision  of 
abortions." 

He  suggested  it  was  insensitivity. 
Well,  you  know,  I  am  concerned  about 
the  insensltivlty  about  how  our  people 
feel  when  they  are  overseas  and 
cannot  get  the  same  adequate  health 
facilities  that  they  can  in  this  country 
off-base.  You  do  not  have  that  option 
out  there. 

It  is  insensltivlty,  I  think  gross  in- 
sensltivlty, to  not  be  able  to  use  a  local 
service  in  a  U.S.  military  facility  and 
reimburse  the  Government  for  that. 
So  I  suggest  that,  far  from  curing  a 
problem,  the  Secretary  in  that  letter 
did  exactly  the  opposite  by  demon- 
strating  gross    insensltivlty   when    it 


comes  to  the  needs  of  our  military  per- 
sonnel and  their  families. 

Senator  Wirth  eloquently  expressed 
the  fact  that  many  of  our  military  per- 
sonnel overseas  are  indeed  stationed  In 
areas  where  safe  health  care  is  not 
available  in  local  facilities,  or  if  it  is 
available.  It  may  be  extremely  expen- 
sive compared  to  services  that  were 
provided  in  U.S.  military  facilities  on  a 
prepaid  basis  prior  to  October  1988. 

All  this  amendment  does  is  restore 
that  right  of  access  to  these  services 
on  a  prepaid  basis. 

It  corrects  the  second-class  citizen- 
ship status  of  our  people  serving  in 
these  countries  overseas. 

Mr.  President,  I  have  here  a  list  of 
different  countries  around  the  world, 
as  to  the  differences  In  what  they 
permit  In  those  countries.  Some  coun- 
tries are  very  tight  In  their  restric- 
tions; some  countries  are  very  loose.  In 
some.  It  can  only  be  for  rape  and 
incest;  some  can  be  of  the  women's 
choice;  some  can  be  If  there  are  genet- 
ic deficiencies.  There  are  a  whole  host 
of  things  that  are  quite  different  from 
anything  we  have  in  this  country. 

All  we  are  saying  is  that  if  Ameri- 
cans are  over  there,  that  base  there 
does,  in  fact,  become  a  little  bit  of 
America  for  them  and  that  those 
people  should  be  able  to  have  access  to 
the  same  kind  of  medical  facilities 
they  have  in  this  country. 

Now  it  has  been  mentioned  they  can 
always  take  leave;  and  they  can.  They 
can  apply  for  emergency  and  morale 
leave,  EML,  as  it  is  called.  They  can  go 
space  available.  But  they  may  or  may 
not  get  on  the  airplane.  So  how  about 
those  people  that  cannot  get  on  space 
available  in  the  time  required  or  when 
they  have  appointments  set  up  at  the 
other  end  of  the  line? 

So  I  Just  do  not  see  that  this  treats 
our  people  fairly  at  all.  It  is  not  an  ar- 
gument to  be  pro  abortion.  It  Is  an 
effort  to  make  certain  that  our  people 
overseas  are  treated  fairly.  I  think 
that  that  is  all  this  amendment  tries 
to  do. 

Is  there  a  huge  number  of  people  in- 
volved with  this?  No,  there  Is  not.  And 
that  statement  made  a  few  moments 
ago  here  is  absolutely  correct. 

In  one  report  I  read  this  morning.  I 
think  the  service  averaged  about  50  a 
year,  between  1982  and  1988,  who  paid 
for  their  abortions  at  military  hospi- 
tals overseas.  I  also  imderstand  that 
the  last  year  it  was  available  in  1988  it 
was  only  15.  So  it  is  not  a  huge 
number  of  people  we  are  talking 
about.  But  we  do  want  to  see  that 
every  single  person  In  the  military  Is 
treated  fairly.  And  that  is  what  this 
amendment  by  the  distinguished  Sena- 
tor from  Colorado  does. 

So  I  urge  support  for  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  HUMPHREY.  I  yield  5  minutes 
to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  my  friend  from  New 
Hampshire  for  shielding  me  a  few  min- 
utes to  speak  on  this  matter.  I  am  es- 
pecially grateful  to  him  for  his  leader- 
ship on  this  issue.  Over  and  over  in 
this  Chamber,  the  senior  Senator  from 
New  Hampshire  has  demonstrated  his 
concern  for  the  cause  of  those  who  are 
imable  to  speak  for  themselves,  who 
are  helpless,  who  are  dependent,  who 
are  the  Innocent  victims  of  abortions 
which  have  occurred  in  scores  of  mil- 
lions of  cases  in  this  country  in  recent 
years,  and  I  thank  him  for  it. 

Mr.  President,  the  amendment  pre- 
sented by  my  colleague  from  Colorado, 
Mr.  WiRTH.  brings  into  focus  not  only 
some  very  deeply  held  differences  of 
opinion  about  medical  science  and  pol- 
itics and  freedom  of  choice  and  a  lot  of 
other  things.  It  seems  to  me,  it  brings 
into  perspective  the  very  essence  of 
why  governments  are  instituted 
among  men.  Very,  very  close  to  the 
heart  of  the  reason  why  governments 
are  Instituted  is  the  protection  of 
those  who  are  defenseless,  the  help- 
less, the  weak  of  our  society. 

It  was  not  very  long  ago  that  we 
passed  a  bill  in  this  Chamber  for  pro- 
tecting those  who  had  disabUities  and 
yet  this  morning  we  have  heard  a  pres- 
entation on  behalf  of  the  right  to 
abortion  because  a  child  who  might 
otherwise  be  bom  would  be  disabled.  I 
hope  my  colleagues  and  friends  wUl  re- 
flect upon  the  logic  of  that. 

By  an  overwhelming  margin,  and 
properly  so,  we  are  on  record  as  favor- 
ing protections  for  those  who  are  dis- 
abled. And  yet  today  we  are  consider- 
ing whether  or  not  to  deny  the  most 
basic  of  rights,  the  right  to  life,  to 
those  who  might  be  disabled. 

I  believe  those  are  the  facts  that 
were  outlined  by  my  colleague.  Mr. 
WiRTH.  I  regret  I  was  not  on  the  floor 
to  listen  to  his  presentation.  But  as  it 
was  presented  to  me.  the  specific  case 
which  suggested  to  him  the  need  for 
this  amendment  was  in  fact  a  case  in- 
volving a  child  whom  the  doctors  pre- 
dicted would  be  bom  with  a  disability. 

Mr.  President,  I  think  a  lot  of  Sena- 
tors dread  any  debate  on  abortion.  For 
years,  whenever  the  subject  of  abor- 
tion came  up,  I  cringed.  Whenever 
somebody  suggested,  let  us  have  a  dis- 
cussion on  abortion,  I  thought,  no,  let 
us  not  have  a  discussion  on  it. 

But  I  have  changed  my  mind,  Mr. 
President,  I  reached  a  point  where  I 
am  glad  to  discuss  this  matter  on  any 
occasion,  in  any  setting,  in  any  fonun. 
The  more  often  we  discuss  it,  the 
better  I  like  it.  Personally,  I  would  be 
pleased  if  the  Senate  would  discuss 
the  matter  every  morning,  5  days  a 
week,  say,  at  noon  or  1  o'clock,  from 
now  until  this  issue  is  finally  settled, 
and  I  will  tell  you  why. 


Because  there  remains  In  this  coun- 
try a  huge  number  of  people,  I  Judge 
maybe  80.  perhaps  90  percent  of  the 
people  In  this  country,  whose  opinion 
remains  yet  imformed.  There  is  a  very 
small  group  that  is  adamantly  opposed 
to  abortion  under  almost  any  circum- 
stances for  reasons  which  are  well- 
known,  and  I  happen  to  be  one  of  that 
group.  There  is  another  group  which 
Is  in  favor  of  abortion  under  practical- 
ly any  circumstances  and  almost  with- 
out exception. 

But  in  the  middle,  there  are  a  lot  of 
people  who  do  not  know  much  about 
abortion,  who  have  never  sought  to 
become  knowledgeable  about  it,  who 
in  fact  have  an  instinctive  aversion  to 
the  idea  of  abortion  and  yet  also  have 
a  very  natural  aversion  to  the  govern- 
ment interfering  in  any  so  private  a 
matter. 

Well,  then  why  do  I  think  it  is  im- 
portant that  we  discuss  this  early  and 
often  and  repeatedly?  Why  do  I  wel- 
come it?  I  can  tell  you  very  simply.  It 
is  because  I  have  never,  in  my  own 
personal  experience,  encountered 
anyone  who  became  more  permissive 
about  abortion  as  they  learned  more 
about  what  abortion  is  and  its  moral 
consequences. 

Now  there  is  one  caveat  to  what  I 
have  just  said.  I  do  know  a  handful  of 
political  people,  people  in  public  office 
or  candidates  for  public  office,  who 
have  become  more  pro  choice  or,  more 
accurately  I  think,  pro  abortion.  With 
the  exception  of  a  handful  of  political 
people,  I  have  never  met,  never  en- 
countered even  one  individual  who  has 
studied  the  matter,  studied  the  science 
of  it,  that  thought  it  through,  talked 
to  people  who  had  abortions  or  per- 
formed abortions,  who  looked  at  the 
kind  of  photographs  which  are  con- 
tained in  the  Life  magazine  issue 
which  I  have  caused  to  be  distributed 
and  placed  on  every  Senator's  desk, 
that  became  more  permissive.  The 
facts  are  so  strong  about  the  humanity 
of  the  unborn  child,  that  what  we  are 
talking  about  is  in  fact  an  innocent 
life,  that  as  people  know  more  about  it 
they  become  less  and  less  willing  to 
countenance  the  idea  of  abortion. 

Mr.  President,  on  previous  occasions, 
I  have  shared  with  my  colleagues  a 
fairly  extensive  body  of  scientific  in- 
formation, including  particularly  the 
writings  of  Dr.  Koop,  the  former  Sur- 
geon General. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  from 
Colorado  has  expired. 

Mr.  ARMSTRONG.  Mr.  President,  I 
note  that  my  time  has  expired.  I 
wonder  if  my  colleague  will  jrield  me  1 
more  minute. 

Mr.  HUMPHREY.  I  would  be  glad  to 
do  so. 
First,  I  ask  how  much  time  remains? 
The    PRESIDING    OFFICER.    The 
Senator  has  10  minutes  44  seconds. 
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mx.  HUMPHREY.  I  yield  a  minute 
to  my  colleague. 

Bilr.  ARMSTRONG.  I  thank  my 
friend  from  New  Hampshire. 

Today,  because  the  scheduled  time 
for  this  debate  is  so  short,  it  is  not  my 
intention  to  rehash  those  arguments, 
although  on  another  occasion  I  shall 
welcome  the  opportunity  to  do  so.  The 
science  is  very,  very  strong  in  support 
of  the  reality  that  what  we  are  talking 
about  are  human  lives. 

But  since  that  Is  not  possible  this 
morning,  I  do  invite  my  colleagues  to 
take  a  look  at  this  Life  magazine  arti- 
cle and  the  pictures  of  how  life  begins 
and  the  progressive  growth  of  the 
unborn  child.  In  fact,  in  the  middle  of 
the  magazine  is  a  picture  of  a  chUd 
Just  about  the  age  of  that  which  first 
came  to  the  attention  of  the  Senate 
this  momlng  as  the  excuse  for  an 
abortion,  as  an  excuse  for  this  amend- 
ment. 

Mr.  President,  I  earnestly  hope  this 
amendment  will  be  defeated,  that  clo- 
ture wiU  not  be  granted.  If  it  is  not. 
obviously  then  we  shall  need  to  ask 
the  Senate  to  consider  other  related 
issues— when  such  an  abortion  is  ap- 
propriate, is  it  appropriate  before  and 
after  viability  or  only  before,  and  all 
of  these  other  related  issues.  I  do  not 
think  this  is  perhaps  the  best  moment 
for  us  to  do  so,  but  for  my  part,  I  shall 
not  be  imwllling  to  continue  debate  If 
cloture  is  not  granted. 

Mr.  WIRTH.  Mr.  President,  I  yield  S 
minutes  to  the  distinguished  Senator 
from  Washington. 

The  PRESIDING  OFFICER  (Mr. 
LiEBZRMAN).  The  Senator  from  Wash- 
ington [Mr.  AoAMs]  is  recognized. 

Mr.  ADAMS.  Mr.  President  I  rise  in 
support  of  the  amendment  before  us 
offered  by  Senator  Wirth.  We  are  not. 
let  me  repeat— not— talkli\g  about  the 
use  of  Federal  funds  for  abortions. 
What  we  are  talking  about  is  quality 
health  care  for  our  military  personnel. 
Current  DOD  policy  needlessly  and 
unjustly  sacrifices  the  health  care  of 
our  military  personnel.  The  Wirth 
amendment  would  correct  this  injus- 
tice. Under  the  Wirth  amendment, 
U.S.  military  personnel  stationed  over- 
seas may  use  U.S.  military  medical  fa- 
cilities for  the  full  range  of  reproduc- 
tive health  services.  Yes,  Included  in 
these  services  is  the  service  of  abor- 
tion. But,  no  Federal  money  would  be 
used  for  these  abortions  and  the  serv- 
ice would  only  be  provided  on  a  pre- 
paid basis. 

Our  overseas  military  personnel 
make  many  sacrifices.  Serving  over- 
seas means  that  these  individuals  are 
separated  from  family  and  friends  and 
have  given  up  a  home  and  a  communi- 
ty where  they  are  established.  When 
entering  the  military,  one  expects 
these  types  of  sacrifices.  Substandard 
health  care,  however,  is  not  part  of 
the  bargain  and  our  overseas  military 
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personnel  should  not  be  forced,  as 
they  are  now,  to  accept  this  as  part  of 
the  deal. 

Let's  consider  the  situation  facing 
women  in  the  military  should  they 
choose  to  have  an  abortion.  In  coun- 
tries where  abortion  is  legal,  health 
care  services  are  often  grossly  sub- 
standard. Many  countries,  for  exam- 
ple, cannot  afford  to  test  their  blood 
supply  for  the  HIV  virus.  Many  coun- 
tries are  also  known  to  reuse  dispos- 
able needles  which  are  not  intended 
for  reutilization  and  which  cannot  be 
sterilized. 

The  reality  gets  worse  for  women  in 
the  military  who  are  stationed  in 
countries  where  abortion  is  iUegal.  Ac- 
cording to  the  World  Health  Organiza- 
tion. 200.000  women's  lives  are  lost  an- 
nually to  illegal  abortions,  with  more 
than  half  of  them  occurring  in  South- 
east Asia,  sub-Saharan  Africa,  Latin 
America,  and  the  Caribbean.  The 
United  States  has  over  225,000  mili- 
tary personnel  stationed  in  these 
areas.  Current  DOD  policy  is  promot- 
ing the  very  real  possibility  that  these 
people  may  become  part  of  these  sta- 
tistics. 

I  Implore  my  colleagues  to  support 
the  Wirth  amendment.  Our  D.S.  mili- 
tary personnel  deserve  to  be  assured 
that  quality  health  will  be  available  to 
them  under  all  circumstances  regard- 
less of  where  they  are  stationed,  re- 
gardless of  what  their  duties  may  be. 

Mr.  President,  with  the  changes  oc- 
ciirring  in  the  world,  more  and  more 
of  our  personnel  will  be  subjected  to 
these  dangers.  So  I  hope  the  Wirth 
amendment  is  adopted.  I  fully  support 
it  and  I  hope  the  Senate  will  go  on 
record  overwhelmingly,  agreeing  to  it 
today. 

I  yield  any  remaining  time  back  to 
the  manager  of  the  bill. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  and  10  sec- 
onds.     

Mr.  HUMPHREY.  And  the  other 
side? 

The  PRESIDING  OFFICER.  Ten 
minutes.  1  second. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  does  the  Senator  from 
Indiana  wish?  I  yield  the  Senator  2 

minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Bftr.  COATS.  Mr.  President.  I  would 
like  to  make  two  points.  The  question 
has  come  up  relative  to  the  availability 
of  military  transport  if  a  woman  deter- 
mines that  a  safe  abortion  cannot  be 
obtained  in  the  place  of  station  some- 
where in  the  world. 

Obviously,  we  have  concerns  about 
our  military  personnel  being  stationed 
in  places  where  medical  care  is  not 
adequate  for  their  purposes.  I  want  to 
repeat  that  in  response  to  my  direct 
question  yesterday,  the  Department  of 


Defense  has  replied  categorically  that 
no  woman,  no  dependent  stationed 
anywhere  in  the  world,  has  ever  been 
denied  leave  for  the  purpose  of  obtain- 
ing an  abortion,  or  space  on  a  military 
airlift  to  a  place  of  her  choosing  for  an 
abortion.  So  that  argument  simply 
should  not  be  used  as  a  basis  for  Sena- 
tors deciding  to  support  the  amend- 
ment that  is  before  us. 

Second,  those  of  us  who  support  the 
pro  life  position  do  understand  amd 
have  compassion  for  those  cases  which 
place  mothers  in  a  very  difficult  situa- 
tion. That  is  a  difficult  question  that, 
as  the  Senator  from  Colorado  said,  has 
to  be  debated  and  argued:  it  should  be 
debated  at  length  on  this  floor. 

But  let  us  imderstand  the  Wirth 
amendment  also  presents  some  diffi- 
cult situations  in  cases  on  the  other 
side  of  the  coin.  By  allowing  uiure- 
stricted  abortion  at  any  time  in  the 
pregnancy,  it  raises  some  very  extreme 
questions.  It  raises  the  issue  whether 
or  not  this  body  wants  to  establish  a 
policy  that  would  allow  a  military  de- 
pendent to  use  taxpayer-financed  fa- 
cilities to  perform  abortions  beyond 
the  age  of  viability;  to  perform  abor- 
tions in  the  ninth  month;  to  perform 
abortions  for  sexual  choice,  because 
the  mother  does  not  like  the  sex  of 
the  child;  for  any  reason  whatsoever.  I 
suggest  that  is  an  extreme  response  to 
a  problem  that  is  basically  not  proper- 
ly before  us  this  morning. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  myself  such  time  as  I  require. 

I  thank  the  Senator  from  Indiana 
for  pointing  out  once  again  that  no 
member  of  the  armed  services  and  no 
dependent  of  a  member  of  the  armed 
services  seeking  leave  in  order  to 
secure  an  abortion  has  ever  been 
denied  such  leave,  and  that  no 
member  of  the  Armed  Forces  or  de- 
pendent of  a  member  of  the  Armed 
Forces  seeking  to  travel  aboard  mili- 
tary aircraft  for  the  purpose  of  secur- 
ing an  abortion  elsewhere  has  ever 
been  denied. 

It  is  important  to  say  that.  Because 
no  case  has  been  made  here  today  by 
the  proponents  of  this  amendment  for 
a  change  in  policy. 

It  is  true,  of  course,  the  Senator 
from  Colorado  [Mr.  Wirth]  cited  one 
hard  case.  But.  Mr.  President,  we 
cannot  make  policy,  as  every  Senator 
appreciates,  on  the  basis  of  a  few  hard 
cases.  No  case  has  been  made. 

The  Department  of  Defense  does 
not  want  to  change  policy;  opposes  the 
Wirth  amendment.  The  Secretary  op- 
poses it,  the  Assistant  Secretary  for 
Health,  who  Is  charged  above  all 
others  with  the  health  and  well-being 
of  the  members  of  our  Armed  Forces 
and  their  dependents,  does  not  want  a 
change  in  policy.  Why?  Is  it  because 
they  are  by  nature  intransigent,  or  is 


it  because  they  see  no  need,  they  see 
no  cause?  Well,  obviously  it  is  the 
latter,  because  no  case  has  been  made 
on  this  floor. 

I  thank  my  colleague  the  Republi- 
can Senator  from  Colorado  for  his 
contribution  to  the  debate;  wise,  as 
always,  temperate  and  insightful.  I 
likewise  thank  him  for  his  willingness 
to  offer  with  me  further  amendments 
to  clarify  the  intent  of  this  body 
should  the  Wirth  amendment  be 
adopted. 

Mr.  President.  I  will  reserve  the  re- 
mainder of  my  time.  I  know  the  Re- 
publican leader  wants  to  speak  on  this 
matter  briefly.  I  will  reserve  some 
time.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Colora- 
do [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  President,  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  President,  the  arguments  from 
those  who  oppose  the  amendment 
have  some  interesting  inconsistencies. 
The  argument  has  been  made  that 
somehow  the  military— although  they 
did  it  for  9  years  prior  to  1988— cannot 
account  for  how  much  an  abortion 
costs. 

I  would  be  embarrassed  if  I  were  the 
Secretary  of  Defense  to  know  his  De- 
partment is  making  that  argiiment.  No 
wonder  they  have  accounting  prob- 
lems and  procurement  scandals,  if 
they  cannot  add  up  simple  costs. 

The  argument  is  made  that  some- 
how we  allow  people  to  be  transported 
on  military  planes  to  go  someplace  else 
to  have  an  abortion.  Yet  they  say  we 
cannot  have  any  public  financing  for 
abortion. 

Mr.  President,  what  is  transporting 
somebody  to  have  an  abortion?  Is  that 
transport  not  occurring  on  military 
aircraft  paid  for  by  the  taxpayers?  Of 
course  it  is.  Mr.  President. 

The  inconsistencies  continue.  The 
argument  Is  made  that  nobody  has 
ever  been  denied  leave  to  go  have  an 
abortion.  I  never  argued  that  anybody 
had  been  denied  leave  to  have  an  abor- 
tion. The  argiunent  is  made  that  there 
have  been  no  complaints  on  this  issue. 
Well.  I  read  a  very  eloquent  and  very 
moving  letter.  To  suggest  that  there 
are  no  complaints  is  absolutely  untrue. 
The  record  is  replete.  I  have  made 
that  case  over  and  over  again. 

The  argiunent  is  made  that  there 
have  been  no  legal  challenges.  Why  in 
the  world  should  there  have  to  be 
legal  challenges  from  people  whose 
career  is  in  the  military  or  whose  de- 
pendents are  worried  about  endanger- 
ing the  career  of  their  spouse  who  is  in 
the  military?  It  does  not  make  any 
sense  whatsoever. 

On  the  issue  of  airlifc  and  airlift 
availability,  the  Senator  from  Oregon 
was  absolutely  eloquent.  At  a  time  of 
crisis  in  an  individual's  life,  she  is  put 
in  a  bucket  seat  from  Reykjavik  to 
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Newfoundland,  and  maybe  she  ends  up 
in  the  United  States  someplace  where 
she  can  have  an  abortion,  but  prob- 
ably an  unfamiliar  place,  indeed. 

On  vandalizing  their  moral  values: 
My  values  are  vandalized  at  the  idea 
that  somehow  the  people  in  the  mili- 
tary are  treated  as  second-class  citi- 
zens. These  are  people  who  make  a 
major  commitment  to  our  country, 
their  career,  and  their  lives.  My  values 
are  vandalized  at  the  idea  that  they 
are  treated  as  second-class  citizens. 

The  argument  is  made  that  some- 
how this  is  out  of  the  mainstream  of 
American  institutions.  I  read  a  long 
and  very  distinguished  list  of  individ- 
uals and  organizations  supporting  this 
amendment.  I  would  hardly  suggest 
that  the  American  Association  of  Uni- 
versity Women  or  the  League  of 
Women  Voters  are  out  of  the  main- 
stream of  American  values. 

The  argimient  Is  made  that  sex- 
change  operations  might  be  allowed, 
an  argiunent  that  not  only  confuses 
the  issue  but  I  think  now  trivializes 
the  issue.  Mr.  President,  this  sugges- 
tion is  an  Insult  to  women  who  must 
make  one  of  the  most  intense,  difficult 
decisions  of  their  lives. 

My  distinguished  colleague  from  the 
State  of  Colorado  has  given  us  all  a 
copy  of  Life  magazine,  and  he  says  we 
ought  to  understand  and  think  about 
the  matter  of  when  life  begins.  This 
amendment  does  not  have  anything  to 
do  with  when  life  begins.  It  does  not 
have  anything  to  do  with  that  whatso- 
ever. It  is  simply  a  matter  of  access- 
access  to  quality  medical  care  for 
people  in  the  military  and  their  de- 
pendents. This  Is  not  a  matter  of  per- 
missiveness or  nonpermlsslveness.  It  is 
simple  a  matter  of  access  to  quality 
care  for  people  in  the  military. 

I  would  hope,  as  we  look  at  publica- 
tions, that  my  colleagues  might  have  a 
chance  to  look  at  the  July  1990  World 
Watch  paper,  "The  Global  Politics  of 
Abortion."  It  is  an  absolutely  wonder- 
ful piece  on  what  is  going  on  around 
the  world— the  increasing  concern 
about  women's  rights,  the  increasing 
empowerment  of  women,  the  increas- 
ing understanding  of  the  brutality  of 
governments  create  in  making  the 
kinds  of  decisions  that  are  being  made, 
and  where  they  are. 

Finally,  the  distinguished  Senator 
from  Colorado  argues  that  somehow 
this  is  an  issue  of  pro  or  con  disability 
and  disabled  Individuals.  Let  me  again 
read  the  exact  text  of  the  letter  we  re- 
ceived. 

This  is  what  Chief  Petty  Officer 
Zwlerzynski,  said: 

•  •  •  the  naval  officer  who  was  our  doctor 
felt  the  entire  stomach,  Uver.  and  intestine 
areas  were  growing  on  the  outside  of  the 
baby's  body  (the  heart  had  then  moved  to 
where  the  stomach  should  be)  along  with  a 
possibility  of  a  spine  defect  due  to  the  posi- 
tion of  the  necli  and  head.  •  •  • 
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The  opinion  of  another  physician 
was  the  same.  'Both  doctors  recom- 
mended termliuition  of  the  pregnan- 
cy." as  they  both  felt  there  was  abso- 
lutely nothing  they  could  do  for  the 
baby. 

That  is  not  an  issue  of  being  pro  or 
con  dlsabUity.  That  is  an  issue  of 
having  respect  for  the  man's  wife  and 
an  individual's  right  to  determine 
what  Is  going  to  happen  to  her  body, 
particularly  In  the  situation  where  ob- 
viously both  doctors  are  saying  there 
is  nothing  they  could  do  for  that  child. 
Finally,  the  Senator  from  New 
Hampshire  bases  his  argument  on  the 
Hyde  amendment,  that  somehow  this 
Is  a  revisitation  or  a  violation  of  the 
Hyde  amendment. 

Let  me  remind  my  colleagues  that 
the  prohibition  for  using  DOD  funds 
to  pay  for  abortions  was  passed  in  1979 
with  language  similar  to  the  Hyde 
amendment.  If  this  were  a  Hyde 
amendment  issue,  the  Department  of 
Defense  would  have  Issued  the  regula- 
tion to  end  prepaid  abortions  In  1977, 
but  it  did  not.  If  this  were  a  Hyde 
amendment  issue,  this  regulation 
would  have  been  issued  when  the  law 
was  passed.  It  was  not  issued  then.  Nor 
was  it  issued,  Mr.  President,  when 
similar  Hyde  language  was  attached  to 
the  DOD  authorization  in  1985. 

If  this  had  been,  as  has  been  argued, 
a  Hyde  amendment  Issue,  then  pre- 
siunably  the  Hyde  amendment  would 
have  applied  at  the  time  of  its  passage 
on  the  DOD  appropriations  bills,  or  at 
the  time  it  was  tied  to  the  DOD  au- 
thorization biU.  This  was  not  done 
until  the  Reagan  administration  In 
1988.  The  simple  matter  of  its  timing 
belles  this  as  a  Hyde  amendment  issue; 
It  is  not  that. 

Finally,  I  was  astonished  this  morn- 
ing to  hear  the  distinguished  Senator 
from  New  Hampshire  say  that  the 
White  House  had  said  that  this  entire 
bill  will  be  vetoed  If  this  amendment  is 
agreed  to.  The  entire  bill  will  be 
vetoed  if  this  amendment  is  agreed  to. 
Is  the  position  of  the  White  House 
that  this  White  House  Is  going  to  pro- 
vide such  distinctive,  different  treat- 
ment for  people  in  the  armed  services? 
Is  the  White  House  honestly  saying 
that  they  are  going  to  veto  this  bill  if 
we  In  the  U.S.  Congress  decide  that  we 
are  going  to  treat  people  In  the  mili- 
tary with  the  same  rights  and  the 
same  access  to  quality  medical  care 
that  the  rest  of  the  citizens  in  the 
United  States  are  entitled  to?  They 
are  going  to  veto  this  bill  because  of 
that?  Astonishing. 

And  the  White  House  is  going  to 
veto  this  bill  when  the  President  of 
the  United  States  has  said  over  and 
over  again:  "The  Republican  Party 
has  a  big  tent;  there  is  room  for  many, 
many  views."  Is  this  a  big  tent?  I  think 
this  is  a  narrow  pup-tent  view  of  the 
rights  of  women,  of  the  rights  of  indi- 
viduals In  the  military. 
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I  do  not  believe  that  the  White 
House  would  say  such  a  thing,  Mr. 
President.  I  cannot  believe  that. 

In  any  case,  the  issue  before  us  is 
not  complex.  This  Is  not  an  Issue 
about  public  fimding  of  abortions.  If  it 
had  been,  this  regulation  would  have 
been  Issued  a  long  time  earlier.  This  is 
not  an  issue  of  when  life  begins  or 
does  not  begin.  This  is  not  an  issue  of 
permissiveness  or  nonpermlsslveness. 
This  is  very  simply  an  issue  of  access 
to  quality  medical  care  for  people  In 
the  military. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  4 
minutes  44  seconds.  The  Senator  from 
Colorado  has  1  minute  5  seconds. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Colorado  wishes  to 
impose  a  policy  of  abortion  on  demand 
with  respect  to  DOD  hospitals  abroad. 
And  yet  there  Is  no  case  for  It.  He  has 
failed  to  establish  a  case.  The  one  sta- 
tistic he  can  cite,  and  to  be  sure.  It  Is  a 
compelling  statistic  with  which  we 
must  be  sympathetic,  is  one  hard  case. 
One. 

Mr.  President,  we  carmot  make  im- 
portant and  controversial  public  policy 
based  on  a  handful  of  hard  cases.  We 
all  know  that,  and  we  always  try  to 
avoid  that.  No  case  has  been  made  for 
the  amendment.  The  Department  of 
Defense  does  not  want  the  change;  the 
White  House  does  not  want  the 
change.  No  case  has  been  made  for  a 
change  in  policy  from  abortions  per- 
formed only  to  save  the  life  of  a 
mother  to  abortion  on  demand  for  any 
reason  during  pregnancy,  during  all  9 
months.  No  case  has  been  made. 

Therefore,  let  us  leave  this  settled 
matter  settled.  It  Is  fundamentally  an 
issue  we  have  gone  over  and  decided  in 
dealing  with  the  Hyde  amendment 
language  time  and  time  again. 

Again,  I  make  the  point  it  is  not  the 
dollar  cost.  It  is  simply  reimbursing 
the  Govermnent.  It  does  not  remove 
the  central  difficulty;  namely,  that  the 
Senator  from  Colorado  wants  to  In- 
volve the  Government  in  facilitating 
abortion.  That  is  the  problem.  That  is 
what  we  have  always  sought  to  avoid, 
and  that  is  what  we  should  seek  to 
avoid. 

Mr.  DOLE.  WiU  the  Senator  from 
New  Hampshire  yield? 

Mr.  HUMPHREY.  I  will  be  happy  to 
yield  to  the  Republican  leader. 

Mr.  DOLE.  In  response  to  the  Sena- 
tor's statement,  I  am  in  a  position  to 
say  that  if  this  amendment  should  be 
adopted,  this  bill  wIU  be  vetoed. 

The  PRESIDING  OFFICER.  Who 
S^elds  time? 
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Mr.  HUMPHREY.  Mr.  President,  I 
am  prepared  tx>  yield  back  whatever 
time  remains  if  the  other  side  is  like- 
wise prepared. 

Blr.  wmTH  addressed  the  Chair. 

The  PRESmiNO  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  As  a  closing  issue,  we 
have  heard,  Mr.  President,  a  great  deal 
about  the  fact  that  we  are  in  a  kinder 
and  gentler  time.  We  have  heard  a 
great  deal  about  the  fact  that  we  have 
a  rapidly  changing  world  and  a  rapidly 
changing  defense  force,  and  that  one 
of  our  greatest  assets  is  the  people  in 
the  military.  This  Is  true.  We  have 
never  had  such  quality  individuals  in 
the  military,  but  we  have  never  had  a 
time  when  there  was  also  more  turbu- 
lence going  on  in  the  military.  This  is 
clearly  a  time  in  which  we  have  to  say 
loudly  and  clearly  to  those  in  the  mili- 
tary and  their  dependents  that  we  re- 
spect them;  we  want  them  to  be  treat- 
ed as  other  individuals  are  treated. 

The  issue  before  us  is  one  simply  of 
assuring  that  individuals  who  are 
members  of  the  military  and  their  de- 
pendents have  access  to  rights  imder 
the  law  and  the  quality  medical  care 
Just  like  everybody  else  in  our  society. 

This  is  not  about  public  funding  for 
abortion.  This  is  not  about  when  life 
begins.  It  simply  allows  our  nearly  1 
million  active  duty  personnel  and  de- 
pendents to  have  access  to  quality 
medical  care.  I  urge  my  colleagues  to 
vote  with  me  and  Senator  GLnnt  and 
Senator  Packwood  on  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Hampshire  has  2  minutes  45  seconds 
remaining. 

Mr.  HUMPHREY.  Mr.  President.  I 
listened  very  carefully  to  the  argu- 
ment Just  raised  by  the  Senator  from 
Colorado.  It  is  the  same  argument  we 
hear  whenever  the  Hyde  amendment 
language  is  before  the  Senate.  We 
hear  on  one  side  that  the  Government 
should  not  provide  Federal  funds  for 
abortion  because  the  Government 
should  not  be  involved  in  facilitating 
abortion. 

From  the  other  side,  on  which  the 
Senator  from  Colorado  stands,  we 
hear  that  is  discriminatory  against 
those  who  cannot  afford  to  pay  for 
abortions,  or  cannot  easily  afford  to 
pay  for  abortions.  It  is  the  same  argu- 
ment we  hear  now.  The  Senator  from 
Colorado  bases  his  final  plea  on  the 
premise  that  we  have  an  obligation  to 
make  abortion  conveniently  available 
to  those  who  desire  it.  But  we  do  not 
have  that  obligation  any  more  than  we 
have  an  obligation  to  pay  for  abor- 
tions. The  Supreme  Court  has  upheld 
that  view  a  niunber  of  times,  that  you 
do  not  have  to  subsidize  the  exercise 
of  a  right. 

So  no  case  whatever  has  been  built 
for  the  Wirth  amendment,  it  seems  to 
me.  I  am  sure  the  Senator  from  Colo- 


rado feels  otherwise.  One  case  he  cited 
is  troubling,  but  we  cannot  build 
policy  on  a  controversial  area  based  on 
even  a  few  hard  cases.  No  case  has 
been  built  for  abortion  on  demand  in 
DOD  hospitals  abroad. 

I  hope  Senators  will  leave  this 
matter,  which  is  essentially  a  Hyde 
amendment  matter,  settled  and  not 
unsettle  it  today  because,  if  we  do, 
then  those  of  us  on  this  side,  who  feel 
as  strongly  as  the  Senator  feels  on  his 
side,  have  no  recourse  but  to  seek  to 
clarify  this  matter  further,  with  fur- 
ther amendments  on  abortion. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  yield  it  back. 
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VOTE 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back  or  ex- 
pired, under  the  previous  order  the 
live  quorum  under  rule  XXII  has  been 
waived. 

The  question  before  the  Senate  is.  Is 
it  the  sense  of  the  Senate  that  further 
debate  on  the  Wirth  amendment  (No. 
2514)  should  be  brought  to  a  close? 
The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN]  is  absent  because  of  illness 
in  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  58, 
nays  41,  as  follows: 

[RoUcaU  Vote  No.  212  Leg.] 

YEAS-58 


Adams 

Gore 

Moynlhan 

Akaka 

Oorton 

Nunn 

Bauctu 

Graham 

Packwood 

BentMn 

Harkin 

Pell 

BIden 

Heinz 

Pryor 

Bond 

HoUlngs 

Rlegle 

Bradley 

Inouye 

Robb 

Bryan 

Jeffords 

Rockefeller 

Bumpers 

Kaasebaum 

Rudman 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sarbanes 

Chafee 

Kerry 

Sasser 

Cohen 

Kohl 

Shelby 

Cranston 
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The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  58,  nays  are  41. 
Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  cloture  not  having 
been  invoked,  the  Wirth  amendment. 
No.  2514,  is  withdrawn. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  hope 
the  Senate  will  come  to  order,  because 
I  think  Senators  might  be  interested 
in  a  little  status  report  here. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  Sena- 
tors will  clear  the  aisle.  The  Senator 
from  Georgia  [Mr.  Nnmf]  has  the 
floor. 

Mr.  NUNN.  Mr.  President,  if  the 
Senators  will  give  me  their  attention 
for  a  moment,  let  me  say  where  we  are 
at  this  time. 

We  have  handled  25  amendments 
now,  and  we  have  had  11  hours  of 
debate.  We  are  working  on  lining  up 
10  amendments  on  which  we  know 
there  will  have  to  be  rollcall  votes  be- 
cause there  is  strong  opposition  to  the 
amendments. 

We  have  a  Conrad  amendment  on 
European  troop  cuts,  which  we  hope 
will  come  up  next.  Then  we  have  a 
Kerry  amendment  on  Asat,  which  we 
hope  will  come  up  sometime  this 
morning.  We  have  a  Bumpers  amend- 
ment on  base  closure;  a  Cohen  amend- 
ment on  drug  technology;  a  Dixon 
amendment  on  Federal  Prison  indus- 
tries; a  Dixon  amendment  on  Korean 
fighters:  a  Bumpers  amendment  on 
battleships:  a  Glenn  amendment  on 
pay  raise;  a  Reid  amendment  on 
atomic  veterans. 

On  most  of  these,  we  think  we  can 
get  very  short  time  agreements.  I  hope 
Senators  will  begin  to  take  30  minutes 
equally  divided.  We  have  Senators  now 
asking  for  an  hour,  some  for  an  hour 
and  a  half.  I  hope  we  can  get  it  down 
to  30,  40  minutes  equally  divided  on 
most  of  these.  We  still  have  to  get  an 
agreement  on  SDI.  That  is  one  big 
hurdle  we  have  not  crossed.  I  think  if 
Senators  have  amendments 

Mr.  President,  can  I  get  the  atten- 
tion of  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senators  will  please  clear  the  aisle, 
and  staff  will  return  to  their  chairs  so 
the  Senator  from  Georgia  can  proceed 
to  describe  the  status  of  this  very  im- 
portant bill. 
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Mr.  NUNN.  Mr.  President,  we  are 
also  asking  for  a  list  of  all  amend- 
ments Senators  would  like  to  have  on 
this  bill.  We  have  a  long  list  now,  and 
we  believe  a  number  of  them  can  be 
worked  out.  I  urge  all  Senators  who 
have  amendments  that  they  believe 
may  be  acceptable  to  please  get  us  the 
amendments.  Even  regarding  those 
that  may  not  be  acceptable,  the  sooner 
we  have  the  amendments,  the  sooner 
we  can  begin  to  find  out  where  the  op- 
position is  and  what  the  time  agree- 
ments can  be. 

So  we  are  making  progress  now.  I 
think  we  can  come  very  close  to  finish- 
ing all  these  amendments  this  evening, 
with  the  exception  of  SDI;  we  do  not 
know  about  that  one.  But  it  is  my  view 
now  that  we  can  finish  that  one  and 
conclude  it  sometime  tomorrow  after- 
noon. If  we  work  hard  today  and  get 
time  agreements,  I  think  we  can  be 
well  along  to  finishing  this  bill  by  11 
or  12  o'clock  tonight. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  add  to  the  Senator's  remarks  that 
on  this  side  we  have  some  70  amend- 
ments, at  the  moment.  A  niunber  of 
Senators  have  indicated  to  the  Repub- 
lican leader,  to  myself,  and  others, 
that  perhaps  they  need  not  go  forward 
with  those  amendments.  Now  is  the 
time— and  we  ask  the  cooperation  of 
all  Senators  on  this  side  of  the  aisle— 
to  reconfirm  their  intention  to  press 
forward  on  their  amendment  or  to 
drop  it.  We  are  anxious  to  take  our  list 
of  over  70  and  reduce  it  by  two-thirds, 
hopefully,  within  the  next  hour  or 
two.       

Mr.  STEVENS.  Mr.  President,  wiU 
the  floor  manager  yield? 

The  PRESIDING  OFFICER.  The 
Chair  counts  nine  individual  conversa- 
tions taking  place  on  the  floor,  and  we 
will  not  proceed  until  all  the  conversa- 
tions have  ceased  and  the  Senate  is 
silent. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  I  believe 
the  Senator  from  Alaska  wanted  to 
pose  a  question.  I  am  glad  to  jrield  to 
him. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  ask  the  Senator  from  Georgia. 
Last  evening,  I  listed  10  amendments. 
We  reviewed  those,  and  eight  of  them 
are  matters  that  will  be  in  conference. 
They  are  not  in  the  House  bill.  So  I 
wiU  not  offer  those.  I  did  have  two, 
one  of  which  is  controversial,  the  Na- 
tional Guard  amendment.  I  hope  the 
Senator  from  Georgia  will  put  that 
down,  and  we  will  get  to  that. 

Mr.  NUNN.  I  am  glad  to. 

Mr.  STEVENS.  There  are  at  least 
eight  cosponsors  on  that.  I  do  not 
know  how  much  time  the  cosponsors 
will  want.  I  am  willing  to  negotiate  on 


the  time  limit  for  those  who  desire  to 
speak.  I  want  to  bring  it  up  as  soon  as 
possible.  I  am  at  your  call  anytime  you 
want  to  bring  it  up. 

Mr.  NUNN.  I  understand  the  Sena- 
tor from  Alaska.  It  is  an  important 
amendment.  I  am  glad  to  discuss  it 
with  him.  I  say  we  put  together  the 
most  favorable  package  for  the  Guard 
and  Reserve  of  any  bill  in  the  last  25 
years  since  I  have  been  here,  a  lot  of  it 
premised  on  the  provision  that  the 
Senator  from  Alaska  wants  to  delete. 

If  that  provision  is  deleted,  then  we 
are  going  to  have  to  revisit  a  number 
of  other  provisions  in  the  package  be- 
cause we  are  shifting  major  missions, 
new  missions  to  the  Guard  and  Re- 
serve, like  airlift  and  others. 

So  I  hope  the  people  proposing  that 
amendment— I  talked  to  the  Senator 
from  Missouri  yesterday— will  take  a 
good  look  at  the  overall  package  in 
there  because  I  say  we  have  to  revisit 
a  niunber  of  other  issues,  including 
some  major  missions  that  have  been 
shifted.  I  am  not  willing  to  shift  major 
missions  to  the  Guard  and  Reserve  if 
we  are  not  going  to  have  increase  in 
active  Guard  mix  in  training.  That  is  a 
matter  of  debate. 

I  would  say  that  will  not  be  a  simple 
amendment.  I  will  take  some  time  and 
I  will  have  at  least  three  or  four  other 
amendments  if  that  one  is  adopted,  in- 
cluding proposing  to  shift  back  mis- 
sions that  we  have  in  this  bill  going  to 
the  Guard  from  the  active. 

I  would  have  to  know  if  the  amend- 
ment of  the  Senator  from  Alaska  is 
agreed  to,  we  will  have  to  shift  those 
back.  Maybe  I  will  lose.  But  I  will  say 
that  amendment  will,  if  adopted,  need 
at  least  three  or  four  other  amend- 
ments. 

Mr.  STEVENS.  Mr.  President,  Just  a 
slight  response  if  the  Senator  will 
yield  again:  I  hope  the  Senator  will  ex- 
amine the  amendment  before  he 
reaches  that  conclusion.  Senator  Sten- 
nis  and  I  spent  at  least  8  years  build- 
ing up  this  Guard  and  Reserve  and 
that  was  the  basis  of  the  battle  be- 
tween the  Appropriations  Committee 
and  the  Armed  Services  Committee  for 
those  8  years  because  we  did  exceed 
the  authorized  levels  of  appropriations 
for  the  Guard  and  Reserve. 

Now  the  Armed  Services  Committee 
is  going  to  phase  out  30  percent  of  the 
buildup  in  reserve,  that  30  percent  for 
those  who  are  on  active  duty.  I  have 
no  problem  with  reserving  spaces  for 
the  active  duty,  but  there  ought  to  be 
increases  to  the  Guard  and  Reserve.  It 
should  not  mean  that  the  200  to  300 
families  in  my  State  that  are  part  of 
that  10  percent  reduction  each  year 
must  leave  the  State. 

I  think  this  is  going  to  be  a  long 
debate  and  I  will  say  to  the  Senator  if 
that  is  the  case  and  he  has  three  or 
four  other  amendments,  then  I  reserve 
my  right  to  put  back  in  the  other 
eight  that  I  have  which  also  deal  with 


the  same  concepts  that  are  in  this  bill 
about  trying  to  destroy  the  citizen  sol- 
dier, the  mechanism  of  the  Guard  and 
Reserve,  in  order  to  preserve  spaces 
for  those  who  might  be  back  from 
Europe  and  overseas. 

This  is  a  significant  policy  decision, 
and  after  hearing  the  Senator  from 
Georgia.  Mr.  President,  I  will  not  seek 
a  time  agreement  on  my  amendment. 
We  will  have  a  nice,  long  debate  on 
this  and  it  will  go  on.  There  are  sever- 
al other  sections  of  this  bill  that  I  de- 
cided not  to  attack  because  they  are  in 
conference.  I  am  depending  upon  my 
good  friend  from  Mississippi,  Con- 
gressman Montgomery,  to  feel  the 
same  way  I  do  about  the  Guard  and 
Reserve. 

If  we  are  going  to  face  this  Guard 
and  Reserve  problem  at  length  on  this 
issue  and  not  be  willing  to  increase  the 
Guard  and  Reserve  to  the  extent  that 
you  want  to  move  people  from  the  reg- 
ular Army  and  regular  Air  Force  into 
the  National  Guard,  and  instead  fire 
the  people  who  are  there  now  in  order 
to  reserve  spaces  for  future  people 
who  might  want  to  come  into  the 
Guard— not  into  the  Guard.  By  the 
way,  the  bill,  Mr.  President,  does  not 
put  these  people  in  the  Guard.  It 
merely  detaches  them  from  the  Air 
Force  and  the  Army  and  assigned 
people  to  fill  slots  in  the  Guard.  This 
is  not  Just  a  simple  dispute,  then;  it  is 
a  philosophical  dispute.  I  will  not  seek 
a  time  agreement  on  the  amendment. 
It  will  be  a  long  debate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  hear 
what  the  Senator  from  Alaska  is 
saying.  I  am  perfectly  willing  to  be 
here  all  next  week.  I  planned  my 
schedule  accordingly,  that  is,  the 
schedule  that  the  majority  leader  an- 
nounced earlier  that  we  would  prob- 
ably be  in  next  week.  That  is  fine  with 
the  Senator  from  Georgia.  I  am  de- 
lighted to  have  aU  the  amendments  on 
that  subject  the  Senator  from  Alaska 
wants  to  debate.  We  will  have  a  good 
debate  on  it,  and  I  look  forward  to 
doing  it  this  week  or  next  week. 

Mr.  STEVENS.  I  am  delighted  to 
hear  that.  My  reservation  to  leave 
here  is  on  August  9. 

Mr.  NUNN.  We  will  have  a  good 
debate. 

Would  the  Senator  from  North 
Dakota  be  willing  to  enter  into  a  time 
agreement  on  his  amendment? 

Mr.  CONRAD.  I  am  glad  to  enter 
into  a  time  agreement. 

Mr.  NUNN.  Mr.  President.  I  will  pro- 
pose a  time  agreement  and  ask  imani- 
mous  consent  that  there  be  40  minutes 
equaUy  divided  on  the  Conrad  amend- 
ment; there  be  no  amendment  to  the 
amendment  and  there  be  a  vote  on  or 
in  relation  to  the  amendment  at  the 
conclusion  of  the  time  which  will  be 
equally  divided. 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Under  the  previous  order  the  Sena- 
tor from  North  Dakota  [Mr.  Cohrao] 
Is  recognized. 


NO.  SBIB 

(Purpoae:  To  further  reduce  the  end 
strength  for  military  penonnel  Mslgned 
to  duty  in  Europe) 

Mr.  CONRAD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr. 
Comuol.  for  himself.  Mr.  Daschlz,  and  Mr. 
IfRXBifiAOii,  propoaes  an  amendment  num- 
bered asiB. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

The  amendment  Is  as  follows: 

On  pafe  181.  line  18.  strike  out  "261,850" 
and  Insert  In  Ueu  thereof  "231,885". 

On  pace  182,  between  lines  9  and  10, 
Insert  the  following: 

(C)     RKLATIONSHIP     to     AtTTHORIEXD     END 

Stunoths  por  trk  Akmco  FoRCBi.— ( 1 )  The 
total  number  of  the  authorized  end 
strengths  provided  In  subsection  (a)  of  sec- 
tion 401  and  the  total  number  of  the  au- 
thorised end  strengths  provided  in  subsec- 
tion (b)  of  such  section  are  each  reduced  by 
30.000.  The  Secretary  of  Defense  shall  allo- 
cate the  total  reduction  to  the  authorised 
end  strengths  provided  in  each  such  subsec- 
tion as  the  Secretary  considers  appropriate. 
(2)  In  the  event  of  a  waiver  pursuant  to 
subsection  (b).  the  number  specified  in  the 
first  sentence  of  paragraph  (1)  shall  be  re- 
duced by  the  number,  if  any.  by  which  the 
total  number  of  members  of  the  Armed 
Force  of  the  United  States  assigned  to  per- 
manent duty  ashore  In  European  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nisation (NATO)  on  September  30,  1991,  ex- 
ceeds the  number  provided  In  section 
1002(cKl)  of  the  Department  of  Defense 
Authorization  Act,  1985  (22  U.S.C.  1928 
note),  as  amended  pursuant  to  subsection 
(a). 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  may  pro- 
ceed. 

Mr.  CONRAD.  Mr.  President,  my 
amendment  would  do  three  things: 

First,  It  would  reduce  our  troops  in 
Europe  by  30,000,  over  and  above  the 
50,000  reduction  in  troop  levels  con- 
tained In  the  committee  bill.  That 
would  bring  the  total  celling  in  troop 
strength  in  EMrope  to  231,000.  I  note 
that  that  would  be  above  the  conven- 
tional forces  in  the  Europe  talks  level 
of  225.000. 

Second,  my  amendment  would  re- 
quire the  demobilization  of  those 
troops,  reducing  our  total  in  strength 
from  1.976.000  to  1.946.000. 

Third,  my  amendment  would  au- 
thorize the  President  to  waive  the  cell- 
ing requirement  if  national  security  in- 
terests dictate. 

Mr.  President,  last  week,  I  noted 
that  West  Germany  announced  it  wiU 


be  paying  the  Soviet  Union  to  keep  its 
troops  in  East  Germany.  At  the  very 
same  time  the  West  Germans  will  be 
paying  to  keep  Soviet  troops  In  East 
Germany,  we  are  paying  to  keep 
troops  in  West  Germany  to  protect 
against  those  Soviet  forces. 

Mr.  President,  let  me  Just  repeat 
that.  The  West  Germans  are  paying  to 
keep  the  Soviet  troops  in  Elast  Germa- 
ny at  the  very  time  we  are  paying  to 
keep  our  troops  In  West  Germany  to 
protect  against  the  Soviet  troops  In 
East  Germany.  This  makes  no  sense 
and  Mr.  President,  maybe  it  is  time  to 
move  further  than  the  committee  has 
suggested. 

I  would  note  that  President  Elsen- 
hower 30  years  ago  upon  leaving  office 
said  this,  and  I  quote: 

For  8  years  In  the  White  House  I  believe 
that  a  reduction  of  American  strength  in 
Europe  should  be  initiated  as  soon  as  Euro- 
pean economies  were  restored.  I  believe  that 
time  has  now  come  for  withdrawing  some  of 
those  troops. 

That  was  Dwight  David  Eisenhower, 
30  years  ago. 

Mr.  President,  the  Shiropeans  them- 
selves acknowledge  that  it  is  time  to 
review  the  relationship.  The  respected 
publication,  the  S>:onomist,  noted  2 
years  ago: 

Two  hundred  forty-one  million  Americans 
with  an  income  a  bit  over  84  trillion  do  not 
see  why  374  million  Europeans  with  nearly 
83  W  trillion  should  need  300,000  American 
servicemen  and  about  $100  billion  a  year  of 
the  American  defense  budget  to  guard 
them. 

Mr.  President,  I  want  to  stress  that 
point.  At  a  time  when  we  are  faced 
with  massive  budget  deficits,  we  are 
spending,  according  to  the  Europeans 
themselves,  over  $100  billion  a  year  to 
pay  for  their  defense.  At  the  very  time 
they  are  reducing  their  defenses  and, 
in  fact,  we  now  know,  paying  the  Sovi- 
ets to  keep  their  troops  in  East  Ger- 
many, we  continue  to  spend  tremen- 
dous sums  of  money  on  their  defense. 

I  quote  another  European  source, 
the  Secretary  of  the  French  Parlia- 
ment's National  Defense  Committee, 
who  said  2  years  ago: 

Do  you  think  320  million  Europeans  can 
continue  forever  to  ask  240  million  Ameri- 
cans to  defend  us  against  280  million  Sovi- 
ets? 

I  think  that  pretty  well  sums  up  the 
argument:  "Do  you  think  320  million 
Europeans  can  continue  forever  to  ask 
240  million  Americans  to  defend  us 
against  280  million  Soviets?" 

Since  those  statements  by  Europe- 
ans, we  have  witnessed  dramatic 
changes,  changes  that  have  swept 
Europe.  We  all  know  what  has  hap- 
pened. The  Warsaw  Pact  has  disinte- 
grated. Warning  time  In  Europe, 
which  was  once  calculated  to  be  2 
weeks,  we  are  now  told  by  our  military 
planners  has  been  stretched  to  12  to 
18  months. 

Gorbachev  aimounced  in  December 
1988  that  the  Soviets  would  unilateral- 
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ly  cut  their  armed  forces  by  500.000 
men,  250,000  of  those  out  of  Europe. 

In  January,  the  CIA  Director,  Wil- 
liam Webster,  confirmed  that  signifi- 
cant cuts  are  being  made  by  the  Sovi- 
ets. Large  numbers  of  Soviet  troops 
are  being  removed  from  Warsaw  Pact 
countries:  75,000  from  Czechoslovakia 
by  July  of  next  year,  65,000  from  Hun- 
gary by  Jime  of  next  year.  In  fact  one- 
half  of  those  troops  from  Hungary 
have  already  been  removed.  We  have 
seen  Germany  move  to  reunify.  And, 
even  more  remarkable,  the  Soviets  re- 
moved any  objection  to  the  Germans 
staying  in  NATO. 

The  BriUah  have  announced  that 
they  are  withdrawing  one-half  of  their 
troops  from  West  Germany.  Belgium 
has  announced  they  are  withdrawing 
their  25,000  troops.  Italy  and  Greece 
have  announced  dramatically  reduced 
conscription  In  their  countries.  Those 
reductions  in  forces  are  Justified  not 
only  by  the  reduced  threat  in  Europe, 
but  by  our  own  budget  imperatives, 

Mr.  President,  there  is  not  a  Member 
of  this  body  that  does  not  know  what 
has  happened  to  the  fiscal  condition 
of  this  country.  In  Just  8  years,  we 
have  tripled  the  national  debt.  We 
have  gone  from  being  the  largest  cred- 
itor nation  in  the  world  to  the  largest 
debtor  nation.  We  still  face  massive 
budget  deficits,  $231  billion  next  year. 
And  that  is  counting  the  Social  Securi- 
ty surplus.  That  rises  to  $300  billion 
next  year  if  we  exclude  the  Social  Se- 
curity surplus  from  the  calculation,  as 
many  of  us  advocate. 

This  yeu,  we  face  a  sequester  of 
some  $100  billion:  $100  billion  cut  out 
if  we  do  not  face  up  to  the  problem 
ourselves. 

Mr.  President,  what  can  be  more 
clear  than  that  we  are  undermining 
the  strength  of  America?  Many  of  us 
believe  that  the  greatest  threat  to  our 
national  security  is  our  economic  vul- 
nerability. 

The  amendment  that  I  have  sent  to 
the  desk  today  is  a  modest  step:  30,000 
additional  troops  removed  from 
Europe  in  addition  to  the  50,000  pro- 
posed by  the  committee.  That  is  ap- 
proximately one-quarter  of  our  troop 
strength  in  Europe.  We  will  still  have 
231,000  troops  remaining  in  Europe 
and  we  will  still  have  a  final  troop 
strength,  end  strength,  of  1,946,000. 

Mr.  President,  the  committee  has  in- 
dicated, that  if  conditions  continue  to 
Improve  in  Europe,  troop  levels  should 
be  reduced  to  no  more  than  75.000  to 
100,000  by  1095. 1  applaud  this  propos- 
al as  well.  But.  Mr.  President,  I  con- 
tend that  we  do  not  need  to  wait  until 
later  to  reduce  our  troops  in  Europe. 
In  fact.  I  contend  that  we  cannot 
afford  to  wait  until  later  to  reduce  our 
troops.  With  our  budget  deficit  of  over 
$230  billion  next  year,  I  contend  that 
we  must  look  for  additional  savings 
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anywhere  we  can  responsibly  find 
them. 

According  to  a  CBO  estimate,  my 
amendment  will  save  us  approximately 
$380  million  in  fiscal  year  1991  from 
reduction  in  personnel  alone.  Add  to 
that  CBO's  estimated  savings  in  oper- 
ating and  maintenance  cost  and  this 
amendment  will  save  approximately 
three-quarters  of  a  billion  dollars  each 
year. 

I  am  not  proposing  to  turn  these 
dedicated  and  loyal  troops  out  of  the 
service  without  adequate  separation 
pay  and  training  and  relocation  assist- 
ance to  allow  them  to  make  the  transi- 
tion from  the  military  to  civilian  Jobs. 
The  $400  million  savings  In  personnel 
costs  have  already  been  reduced  to  ac- 
count for  separation  costs  and  benefits 
at  the  levels  proposed  elsewhere  in  the 
biU. 

It  Is  time  for  a  proposal  like  mine  to 
pass.  It  is  48  years  after  the  last  great 
war  in  Europe.  Dramatic  events  in 
Europe  have  changed  the  threat 
there.  Our  own  economic  condition  re- 
quires substantial  savings.  This  is  one 
place  to  start. 

Let  me  Just  close  by  quoting  our 
former  ISefense  Secretary,  Mr.  Schles- 
inger,  who  said  earlier  this  year: 

We  ihould  plan  now  radically  to  acale 
back  our  (orcei  in  Europe.  Implementation 
may  extend  over  montlu  or  year*,  but  the 
reduction  should  not  be  precluded  by  the 
ongoing  negotiations  in  Vienna.  The  time 
has  come  for  Europe  to  move  towards  the 
condition  stated  by  former  Chancellor 
Helmut  Schmidt.  Europe  should  be  defend- 
ed primarily  by  French  and  Oerman  forces. 

Mr.  President,  I  submit  that  if  we 
are  to  get  America  back  on  track  to 
start  rebuilding  its  lost  economic 
strength  then  we  have  to  get  our  fiscal 
houae  in  order.  That  requires  spending 
cuts  across  the  broad  range  of  Federal 
spending.  One  place  that  we  must  look 
is  to  the  military.  And  when  we  look  to 
the  military,  we  ought  to  first  look  to 
what  we  are  spending  In  Europe— over 
$100  billion  a  year.  And  we  have  to 
borrow  the  money  from  them  to  do  It. 

We  have  nearly  SOO.OOO  people  on 
our  payroll  in  Europe.  That  Lb  the 
greatest  economic  development 
scheme  in  the  world  today.  I  submit  to 
my  colleagues  we  simply  can  no  longer 
afford  that.  To  reduce  our  forces  In 
Ehirope  by  one-quarter,  after  every- 
thing that  has  happened  in  the  last  12 
months,  is  not  imprudent  or  unwise. 
In  fact.  It  is  dictated  by  economic  cir- 
cumstances here  at  home. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  makes  it  clear  at  this  point  that 
the  time  in  opposition  to  the  amend- 
ment is  controlled  by  Senator  NtncN. 
The  Senator  from  Arizona  is  recog- 
nised. 

Mr.  NUNN.  I  yield  such  time  as  the 
Senator  may  desire. 

Mr.  McCAIN.  Mr.  President,  I  wiU 
not  take  too  much  time  here.  I  certain- 
ly know  my  friend  from  North  Dakota 


reflects  the  aspirations  and  hopes  of 
the  American  people,  who  have  grown 
weary  of  these  45  years  of  bearing  the 
burden  of  the  defense  of  freedom  of 
Europe  and  throughout  the  world.  He 
makes  a  very  logical  argxuient  that 
the  time  has  arrived. 

But  I  would  counsel  to  my  friend 
from  North  Dakota  that  patience 
might  be  appropriate  on  this  particu- 
lar issue.  I  think  caution  might  be  ap- 
propriate, particularly  on  a  day  like 
today  and  yesterday,  where  no  credi- 
ble expert  in  this  country  or  around 
the  world  believed  that  Kuwait  would 
be  the  subject  of  an  invasion.  No  credi- 
ble expert  today  or  yesterday  believed 
that  Saudi  Arabia  would  be  the  sub- 
ject of  an  invasion.  Yet,  I  note  with 
some  interest,  the  latest  news  reports 
indicate  that  Iraqi  forces  are  now 
amassed  on  the  Saudi  border. 

Peace  is  at  hand,  Mr.  President.  But 
too  rapid  deescalatlon  and  dismantling 
of  those  very  factors  which  were  the 
basic  pillars  of  the  recipe  for  success 
is,  frankly,  unwise  at  this  time. 

Let  me  remind  my  friend  from 
North  Dakota,  and  again  I  appreciate 
his  sincerity  and  his  commitment  on 
this  iBBue,  let  me  remind  him  the  com- 
mittee has  already  taken  action  to 
reduce  the  number  of  U.S.  military 
personnel  stationed  In  Europe. 

The  Dixon  amendment  already 
called  for  a  reduction  of  SO.OOO.  We  do 
have  some  very  serious  and  important 
conventional  force  reduction  talks  on- 
going as  we  spesJc.  There  are  expert 
opinions  which  conclude  that  we  can 
reach  a  successful  conclusion  of  those 
talks,  at  least  in  intermediate  bilateral 
reduction  of  forces,  within  the  next 
few  months. 

I  would  like  to  also  point  out  a 
couple  of  the  realities.  Despite  the 
dramatic  changes  that  have  taken 
place  in  Europe,  let  us  not  forget  that 
the  Soviet  Union  still  maintains  a  for- 
midable military  establishment  in 
Europe.  There  are  still  approximately 
S00,000  Soviet  soldiers  in  Europe.  Are 
they  leaving?  Yes.  Are  they  leaving 
immediately?  Not  that  I  know  of.  And 
the  best  way  for  them  to  leave  as  rap- 
idly as  possible  is  through  the  success- 
ful conclusion  of  an  agreement  be- 
tween our  two  nations. 

I  might  point  out  again  that  these 
500,000  Soviet  troops  who  are  sta- 
tioned in  Eastern  Ehirope  are  roughly 
double  the  231,000  that  my  friend 
from  North  Dakota  referred  to. 

Let  me  also  remind  him,  as  he  well 
knows,  the  total  Soviet  military  force 
consists  of  4.5  million  persons.  Much 
of  It  Is  stationed  Just  east  of  the  Urals. 

Does  that  mean.  Mr.  President,  we 
are  on  the  verge  of  war;  the  cold  war 
still  goes  on;  et  cetera?  No.  I  do  not 
make  that  case.  It  would  be  ludicrous 
to  do  so. 

I  do  submit  that  a  measured  reduc- 
tion of  our  forces,  consonant  with  a  re- 
duction of  Soviet  forces.  Is  probably  in 


the  best  interests  of  stability  and  the 
security  of  Western  Europe,  as  well  as 
the  world. 

Mr.  President.  I  also  want  to  point 
out  one  additional  factor.  If  this 
amendment  were  enacted,  the  addi- 
tional end-strength  reduction  would 
probably  trigger  the  involuntary  sepa- 
ration-transfer benefits  provision 
which  we  have  put  into  this  legisla- 
tion, which  is  very  generous.  This  will 
add  approximately  $315  million  to  the 
bill,  which  Is  calculated  on  the  basis  of 
about  $106  million  per  10,000  involun- 
tary separations. 

So  we  will  be  adding  to  the  deficit  in 
the  short-term,  Mr.  President,  rather 
than  alleviating  It.  If  these  troops  are 
brought  back  and  not  demobilized, 
then  of  course  we  know  the  expenses 
go  up.  because  none  of  the  expenses 
are  shared  by  our  European  allies 
when  we  leave  Western  Ihirope. 

I  suggest,  Mr.  President,  a  year  of 
patience  may  save  a  century  of  crisis.  I 
do  not  believe  it  Is  appropriate,  par- 
ticularly on  this  date,  for  the  U.S. 
Congress  to  be  imposing,  unilaterally 
and  without  the  assent  and  agreement 
of  the  executive  branch,  further  re- 
ductions in  troops  until  we  can  achieve 
a  conventional  force  reduction  agree- 
ment. 

If  at  this  time  next  year  we  have  not 
made  significant  and  substantial 
agreements  between  ourselves  and  the 
Soviet  Union  to  orchestrate  the  kinds 
of  reductions  he  Is  recommending  here 
and  even  more,  I  will  be  one  who  will 
be  willing  to  support  him,  because  I 
agree  with  his  precept;  I  agree  with 
his  principle.  I  Just  oppose  his  method- 
ology. 

Mr.  President,  I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognised. 

Mr.  GLENN.  Mr.  President,  we  are 
embarked  on  a  reduction  in  the  mili- 
tary end  strengths  of  the  total  number 
of  people  In  the  services.  The  bill  au- 
thorizes military  end  strengths  total- 
ing 1,976,400  for  fiscal  year  1991;  that 
is  a  100.000  reduction  in  the  current 
level. 

Mr.  President,  that  figure  was  not 
Just  chosen  off  the  tops  of  our  collec- 
tive heads  in  the  committee. 

The  Secretary  of  Defense  has  set  as 
an  objection,  which  has  been  con- 
firmed by  the  President  In  his  speech 
of  yesterday,  I  believe,  that  the  reduc- 
tion of  about  20  percent  over  a  5-year 
period  Is  what  we  are  aiming  for. 

That  seemed  to  us  to  set  us  on  a  very 
prudent  glide  slope  that  reduces,  over 
a  6-year  period,  20  to  25  percent  In  end 
strength,  and  does  it  on  a  steady  basis. 
They  can  reduce  100,000  by  cutting 
back  on  accessions,  on  new  recrulta. 
and  retiring  those  who  are  already  eli- 
gible for  retirement  between  the  20- 
and  30-year  points,  and  by  having  a 


22650 


CONGRESSIONAL  RECORD— SENATE 


August  S,  1990 


package   of   benefits   for   those   who 
might  be  forced  to  involuntarily  retire. 

In  other  words,  we  now  are  operat- 
ing with  an  All- Volunteer  Force.  We 
got  those  people  in.  They  are  on  con- 
tract. They  are  not  planning  to  serve 
for  a  year  or  2  and  go  home;  they  are 
planning  to  make  a  career  out  of  this. 
Now  we  are  saying  because  of  a 
changed  world  situation,  we  are  going 
to  have  to  cut  back.  So  we  set  this  or- 
derly progression,  and  that  100,000 
number  was  set  as  the  figiu-e  which 
the  Pentagon  agrees  they  can  do  Just 
by  cutting  accessions  and  retirements, 
out  of  the  force  now,  without  having 
to  go  to  involuntary  separations. 

If  we  go  to  Involuntary  separations 
above  that  100,000,  then  it  becomes 
more  expensive  per  man  that  you  let 
out.  You  save  less,  in  other  words,  be- 
cause we  have  to  get  into  this  package 
of  involuntary  separation  benefits. 
that  means  we  have  to  go  way  up, 
then,  in  the  number  of  people  we  get 
out. 

As  I  understand  it,  my  distinguished 
colleague's  proposal  would  mean  that 
30,000  people  coming  back  would  be 
out  of  the  service.  They  would  not  just 
be  relocated  to  the  United  States. 
That  was  my  understanding  of  It.  This 
would  mean  we  do  get  into  these  force- 
outs,  that  we  cannot  take  over  the 
100,000  level  without  activating  the  in- 
voluntary separation  benefit  package. 

The  bill  proposes  to  gradually 
reduce  military  personnel  strength 
over  the  next  5  years.  By  1995.  it 
comes  down  to  an  end  strength  of  1.6 
million,  a  reduction  of  475,000  from 
the  current  level. 

There  is  one  other  factor  here,  too.  I 
do  not  want  to  overly  complicate  this 
debate,  but  I  think  it  is  a  factor. 

We  stlU  have  a  commitment  to 
NATO.  That  obligation  has  not  been 
negated.  It  even  gets  beyond  Just  our 
commitment  to  NATO. 

As  long  as  we  have  a  commitment 
that  is  on  a  very  steady,  gradual  basis 
and  not  subject  to  Just  a  current 
amendment  that  says,  well,  we  will 
whack  another  30,000  out  of  that— 
that  makes  the  NATO  people  nervous 
because  they  do  not  know  what  to 
plan  for.  Their  forces  are  coming 
down.  Our  forces  are  coming  down: 
100,000  is  about  the  level  we  think  we 
should  be  coming  down  to  along  with 
them  in  order  to  keep  NATO,  both  as 
a  military  and  as  a  political  organiza- 
tion. 

Some  people  look  at  NATO  as  being 
pass^  now.  I  certainly  do  not,  because 
if  we  look  at  what  confidence  the  Sovi- 
ets were  able  to  have  over  the  reunifi- 
cation of  Germany— part  of  it  at  least 
came  because  our  commitment  in 
NATO  was  stiU  there— the  Russians 
feel  we  will  still  be  a  good  influence. 
That,  from  their  standpoint,  we  would 
prevent  the  Germans  from  ever  again 
doing  what  they  have  already  done 
twice  in  this  century. 


We  do  not  like  to  talk  about  that  be- 
cause that  ruffles  some  feathers,  but 
those  are  the  facts  of  life.  Every  time 
you  go  to  the  Soviet  Union,  if  you 
make  a  stop  through  Leningrad,  you 
lay  the  wreath  at  the  memorial  to  the 
20  million  Soviets  who  died  in  World 
Warn. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  5  minutes. 

Mr.  NUNN.  I  yield  the  Senator  2 
more  minutes. 

Mr.  GLENN.  They  lost  20  million 
people  in  World  War  II.  So  they  are 
concerned  about  seeing  stability  in 
Ehirope  that  can  do  them  that  kind  of 
harm.  Our  commitment  to  NATO  Is 
part  of  the  reassurance  that  it  cannot 
happen  again. 

I  am  not  trying  to  lay  all  the  world's 
woes  at  the  feet  of  my  distinguished 
colleague,  but  that  is  something  that 
we  really  do  have  to  think  of  If  we  go 
beyond  this  steady  reduction  that  we 
have  discussed  with  them.  And  their 
forces  are  coming  down,  too.  We  are 
not  taking  U.S.  forces  out  of  NATO 
willy-nilly  after  we  have  worked  out 
this  specific  plan. 

Mr.  President,  for  all  those  reasons, 
I,  regretfully,  must  oppose  this  amend- 
ment, and  urge  my  colleagues  to  vote 
against  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield  3  minutes  to 
me? 

Mr.  NUNN.  I  yield  3  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  Is  to  reduce,  by  an  ad- 
ditional 30,000,  the  ceiling  on  the 
number  of  U.S.  military  persoimel  au- 
thorized to  be  permanently  stationed 
in  Eiirope  and  to  reduce  the  overall 
military  end  strength  by  an  additional 
30,000. 

I  just  want  to  call  the  attention  of 
the  Senate  to  the  fact  that  we  have  al- 
ready agreed,  by  a  vote  of  15  to  5,  to 
lower  the  statutory  ceiling  on  United 
States  troops  in  Eiu-ope  from  311,855 
to  261.855,  a  reduction  of  50.000.  effec- 
tive September  30.  1991.  The  commit- 
tee also  reduced  the  overall  military 
end  strength  by  100,000. 

The  House  has  taken  the  same 
action  that  we  have  taken  in  the  com- 
mittee. The  House  has  agreed  to 
reduce  to  the  same  celling,  261.855. 

Mr.  President,  further  imilateral 
cuts  at  this  time  would.  I  think,  imder- 
cut  the  U.S.  negotiating  position  in 
the  CFE  talks.  In  other  words,  what 
incentive  will  the  Soviets  have  to 
reach  an  agreement  if  their  objectives 
can  be  achieved  in  the  United  States 
Congress? 

The  Soviet  Union  continues  to  main- 
tain a  formidable  military  presence  in 
Ehirope.  The  total  Soviet  military 
force  consists  approximately  of  4.5 
million  military  personnel.  It  seems  to 


me  that  we  should  not  reduce  the 
United  States  military  capabilities  in 
Europe  on  the  basis  of  statements  of 
Intent  by  the  Soviets.  Reductions,  I 
think,  should  be  made  in  accordance 
with  the  arms  control  agreements, 
which  would  require  corresponding 
cuts  in  Soviet  military  power.  If  we 
take  actions  here  unilaterally,  what  in- 
centive do  the  Soviets  have  to  negoti- 
ate in  these  arms  agreements?  I  think 
it  would  be  a  mistake  to  make  further 
cuts,  and  I  hope  the  Senate  will  stand 
by  the  action  of  the  committee. 

Mr.  NUNN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  Mi  minutes. 

Mr.  NUNN.  Mr.  President,  let  me 
take  a  couple  of  minutes  for  remarks.  I 
agree  with  the  Senator  from  North 
Dakota  that  we  are  going  to  need  to 
reduce  our  forces  in  Europe.  When  I 
made  my  presentations  to  the  Senate 
in  April  of  this  year,  laying  out  what  I 
thought  were  the  implications  of  the 
tremendous  change  in  threat  in  Cen- 
tral E\u-ope,  particularly  the  Increase 
In  warning  time.  I  said  then  that  I  felt 
American  troop  levels  ought  to  be  re- 
duced down  year  by  year  to  about 
75.000  troops  in  Europe,  50,000  to 
75,000  by  the  end  of  5  years.  I  still  be- 
lieve that.  We  have  now  moved  from  2 
weeks'  warning  time  to  probably  closer 
to  2  years'  warning  time;  no  one  knows 
precisely,  perhaps  a  year,  perhaps  18 
months.  It  makes  an  enormous 
amount  of  difference  in  the  threat. 

But  we  still  have  a  NATO  alliance.  It 
is  still  Important  that  we  keep  that  al- 
liance together  in  a  cohesive  way. 
There  remain  aU  sorts  of  instabilities 
in  that  part  of  the  world.  It  is  going  to 
be  important  that  we  have  a  chance  to 
let  arms  control  work.  Some  people 
would  say,  why  have  arms  control  with 
the  Soviets  moving  forces  out  anyway? 

There  are  a  couple  of  important  rea- 
sons for  that.  One  is  verification,  set- 
ting up  a  regime  of  verification  in 
arms  control  that  allow  us  not  only  to 
get  forces  out,  but  to  make  sure  that 
we  understand  when  they  are  coming 
back  and  that  the  whole  world  wlU  un- 
derstand that  there  has  been  a  serious 
breach  in  an  agreement  if  they  do 
come  back  in.  So  verification  is  impor- 
tant, and  that  is  one  of  the  reasons  we 
need  to  take  enough  time  to  get  the 
arms  control  agreements  right. 

There  is  an  even  more  significant 
reason  for  letting  this  take  its  course 
in  a  logical,  normal,  steady  way.  The 
other  reason  is  if  both  sides,  NATO 
and  Warsaw  Pact,  particularly  the  So- 
viets and  United  States,  move  our 
forces  out  with  no  agreements  whatso- 
ever, if  everybody  does  it  on  their  own, 
move  our  equipment  out,  so  forth, 
there  is  going  to  be  no  destruction  of 
equipment.  We  are  not  going  to  see 
tanks  destroyed,  we  are  not  going  to 
see  artillery  tubes  destroyed.  What  we 
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are  going  to  see  Is  a  proliferation  of 
those  sold  around  the  world  on  a  fire 
sale  basis.  The  arms  control  regime 
doing  this  In  a  logical,  normal,  steady 
fashion  gives  us  an  opportunity  to  re- 
quire both  sides  to  destroy  a  great  deal 
of  military  equipment. 

The  Conrad  amendment  has  two 
problems.  One  is  It  goes,  In  my  opin- 
ion, a  little  too  far  in  terms  of  taking 
forces  out  this  year.  The  allies  and  the 
United  States  have  not  gotten  togeth- 
er. We  have  in  this  bill  a  reduction  of 
about  50,000;  no  one  knows  the  precise 
number. 

But  my  larger  objection  to  the 
Conrad  amendment  Is  that  it  requires 
us  to  go  over  the  100,000  mark  In  re- 
ducing force  structure  the  first  year.  If 
we  go  beyond  100,000  troops  coming 
out  of  the  force  structure,  and  that  Is 
what  our  bill  has,  100,000,  then  we 
know  after  going  through  this  for 
months  and  months  that  we  are  going 
to  have  to  send  out  pink  slips;  that  Is, 
we  are  going  to  have  to  Involimtarily 
separate  at  least  30,000,  if  the  Conrad 
amendment  is  agreed  to.  That  means 
the  men  and  women  in  the  military 
who  are  terminated,  who  have  gone  in 
on  a  volunteer  base,  those  terminated, 
involuntarily  separated,  will  have  to, 
of  course,  leave  the  service,  and  that  is 
an  important  consideration.  But  even 
more  important  is  the  morale  of  those 
who  are  left,  because  they  are  going  to 
believe  they  are  next.  We  have  to  have 
a  military  force  with  high  morale,  par- 
ticularly as  we  draw  down. 

So,  Mr.  President,  I  respect  the  Sen- 
ator from  North  Dakota  and  what  he 
is  trying  to  do.  I  can  assure  him  that  3 
years  from  now  he  will  see  that  this  is 
being  done,  and  perhaps  even  the 
amount  he  is  talking  about  will  come 
out  of  Europe  in  the  first  year.  We  do 
not  know  when  that  Is  going  to 
happen.  But  I  do  believe  It  is  better  to 
do  it  along  the  line  of  what  the  com- 
mittee has  done.  I  think  it  is  very  im- 
portant we  not  go  beyond  the  100,000 
reduction  In  force  structure  the  first 
year.  I  urge  this  amendment  be  defeat- 
ed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CONRAD.  Mr.  President,  how 
much  time  remains?       

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes. 

Mr.  CONRAD.  How  much  time  re- 
mains on  the  other  side? 

The  PRESIDING  OFFICER.  One 
and  one-half  minutes. 

Mr.  CONRAD.  Mr.  President.  I  yield 
5  minutes  to  myself.       

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  CONRAD.  Mr.  President.  I  have 
enormous  respect  for  the  chairman  of 
the  authorization  committee  on  the 
Senate  side.  Senator  Nvnk,  and  I  have 
great  respect  for  the  Senator  from  Ari- 
zona [Mr.  McCain]  as  well  as  the  Sen- 
ator from  Ohio  [Mr.  Glenn].  I  not 


only  have  respect  for  the  three  of 
them.  I  have  affection  for  them. 

But  on  this  question,  I  also  pro- 
foundly disagree  on  the  timing  of  re- 
ducing troop  levels.  I  offered  this  same 
amendment  a  year  ago,  before  all  of 
the  dramatic  events  in  Europe,  be- 
cause I  did  not  believe  we  could  Justify 
the  kind  of  expenditures  we  were 
making  in  Europe  then,  and  I  think  it 
is  more  clear  we  cannot  continue  to 
pay  everyone  else's  bills  when  we 
cannot  pay  our  own.  When  do  we  stop? 

Mr.  President,  we  have  heard  the  ar- 
gument that  the  problem  in  Iraq 
should  keep  us  from  making  addition- 
al troop  reductions  in  Europe.  I  point 
out  these  troops  are  in  Europe  to  meet 
a  Soviet  threat.  The  Warsaw  Pact  has 
disintegrated.  Warning  time  has  gone 
from  2  weeks  to  12  to  18  months,  ac- 
cording to  our  military  leaders.  Most 
of  all.  the  West  Germam'  have  sent  a 
signal.  My  God,  they  said  last  week, 
they  are  paying  to  keep  the  Soviet 
troops  in  East  Germany. 

Mr.  President,  we  have  heard  talk  of 
force  levels.  The  House  had  exactly 
the  same  information  before  them  as 
the  Senate  committee,  and  the  House 
decided  to  reduce  force  levels  130,000; 
the  Senate  committee  100,000.  With 
my  amendment,  another  30,000,  we 
will  equal  what  they  did  on  the  House 
side. 

Third,  we  heard  claims  that  this  will 
actually  increase  the  budget  deficit. 
Not  according  to  the  Congressional 
Budget  Office.  They  said  my  amend- 
ment will  reduce  the  deficit  $380  mil- 
lion on  personnel  and  another  $30  mil- 
lion on  operations  and  maintenance;  a 
total  reduction  of  over  three  quarters 
of  a  billion  dollars. 

Finally,  Mr.  President,  we  heard  the 
statement  that  the  Europeans  are 
nervous.  This  will  make  the  Europeans 
nervous.  I  think  the  only  thing  the 
Europeans  are  nervous  about  is  that 
maybe  Uncle  Sam  is  going  to  wake  up 
and  decide  to  quit  paying  their  biUs. 
Our  taxpayers  have  been  spending  6 
percent  of  GNP  on  defense.  They  have 
been  spending  3  percent  of  GNP  on 
defense. 

What  is  their  response  to  develop- 
ments in  Ehirope?  The  British  have  de- 
cided to  take  out  half  of  their  troops. 
The  Belgians  have  decided  to  take  out 
all  of  their  troops.  And  West  Germany 
has  decided  to  pay  to  have  the  Soviet 
troops  stay  in  Eastern  Germany. 

My  God,  Mr.  President,  what  does  It 
take  before  the  United  States  decides 
we  are  going  to  withdraw  some  addi- 
tional troops— only  one  quarter  of  all 
of  our  troops  in  Europe.  How  gradual 
do  we  have  to  be?  Forty-five  years 
after  the  last  war  and  we  still  want  to 
keep  paying  Europe's  bills. 

I  submit  to  my  colleagues  we  are 
going  to  find  out  about  tough  econom- 
ic competition.  It  Is  coming  in  1992. 
Some  have  said  the  cold  war  Is  over 
and  Japan  and  Germany  have  won. 


Mr.  President,  I  do  not  want  to  see  the 
United  States  decline  another  inch. 
We  have  seen  the  United  States  fall 
back,  fall  back,  fall  back  while  we 
spend  ourselves  poor. 

I  submit  to  my  colleagues  It  Is  time 
to  make  a  total  force  reduction  along 
the  lines  of  what  the  House  has  decid- 
ed to  do.  It  is  time  to  send  our  friends 
in  Europe  a  message.  They  need  to 
start  paying  their  own  defense  bills 
and  stop  counting  on  the  United 
States  to  pay  them. 

Mr.  President,  I  will  yield  the  floor 
and  retain  the  remainder  of  my  time. 

Mr.  NUNN.  Mr.  President,  the  man- 
agers are  prepared  to  yield  back  all 
time  and  go  to  a  vote,  if  the  Senator  is 
prepared  to  do  that.  We  will  do  that  or 
let  him  complete  his  time  and  when 
we  will  yield  back  and  go  to  a  vote. 

Mr.  CONRAD.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  2  min- 
utes remaining. 

Mr.  CONRAD.  Mr.  President,  let  me 
sum  up. 

Again.  I  want  to  indicate  my  respect 
for  the  Senator  from  Georgia  and  the 
Senator  from  Arizona.  There  really 
are  not  two  Senators  in  this  Chamber 
for  whom  I  have  any  greater  respect, 
but  I  really  do  have  a  difference  of 
opinion  on  what  is  important  for 
America. 

I  believe  the  greatest  threat  to  our 
national  security  is  our  economic  vul- 
nerability. We  are  faced  next  year 
with  a  $230  billion  deficit,  and  that  is 
coimting  the  Social  Security  surplus. 
If  we  exclude  that,  we  are  faced  with  a 
$300  billion  deficit  next  year. 

Everything  has  to  be  on  the  table. 
Everything  has  to  be  addressed.  One 
element  is  our  military  spending,  and 
the  place  to  start  is  in  Europe.  What 
could  be  more  clear?  The  Soviets  are 
pulling  out.  The  Warsaw  Pact  has  dis- 
integrated. The  Western  Europeans 
themselves  have  sent  a  very  clear 
signal.  They  do  not  believe  the  threat 
Is  there.  Why  in  God's  name  are  we 
continuing  to  spend  our  money,  which 
we  have  to  borrow  from  them,  to  pro- 
tect them  against  a  threat  they  do  not 
see. 

Mr.  President,  I  retain  the  remainer 
of  my  time.  

The  PRESIDING  OFFICER.  Those 
in  opposition  indicate  their  willingness 
to  yield  back  time.  The  Senator  from 
North  Dakota  has  20  seconds  remain- 
ing. Does  he  wish  to  yield  it  back? 

Mr.  CONRAD.  I  am  willing  to  yield 
back  the  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  McCAIN.  Mr.  President.  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  been  made.  Is 
there  a  sufficient  second? 
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Mr.  NUNN.  I  yield  back  whatever 
time  I  have. 

Mr.  CONRAD.  Mr.  President,  has 
there  been  a  request  for  the  yeas  and 
nays? 

The  PRESIDINO  OFFICER.  There 
has  been  a  request  for  the  yeas  and 
nays.  Is  there  a  sufficient  second? 
There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  North  Dalcota.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Bingaman]  is  absent  because  of  illness 
in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  40,  as  follows: 

[RoUcaU  Vote  No.  213  Leg.] 
YEAS— 59 


AkiUU 

Glenn 

Mack 

Annstrong 

Gore 

McCain 

Bentsen 

Gorton 

McClure 

Bond 

Graham 

McConnell 

BoKchwitz 

Granun 

Murkowski 

Breaux 

Grassley 

Nunn 

Bumpers 

Hatch 

Packwood 

Bums 

Heflln 

Robb 

Byrd 

Heinz 

Roth 

Chafee 

HoUlngs 

Rudman 

Costa 

Humphrey 

Shelby 

Cochran 

Inouye 

Simpson 

Cohen 

Jeffords 

Si)ecter 

D'Amato 

Johnston 

Stevens 

Danforth 

Kassebaum 

Symms 

Dole 

Kerrey 

Thurmond 

Domenlci 

Leahy 

WaUop 

Durenberger 

Lieberman 

Warner 

Port 

Lott 

WUson 

Oam 

NAyS-40 

Adams 

POwler 

NIckles 

Baucus 

Harkin 

Pell 

Biden 

Hatfield 

Pressler 

Boren 

Helms 

Pryor 

Bradley 

Kasten 

Reid 

Bryan 

Kennedy 

Riegle 

Burdick 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sanfort 

Cranston 

Lautenberg 

Sarbanes 

Daschle 

Levin 

Sasser 

DeCondni 

Metzenbaum 

Simon 

Dixon 

Mikulski 

Wlrth 

Dodd 

Mitchell 

Exon 

Moynihan 

NOT  VOTING— 1 
Blnsaman 

So  the  motion  to  table  the  amend- 
ment (No.  2515)  was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  For  the  benefit  of  Sena- 
tors, we  have  a  Murkowski  amendment 


that  will  be  proposed,  that  will  take  a 
very  short  time.  Then  we  have  a 
Glenn  amendment  on  the  military 
pay,  on  which  we  hope  to  get  a  40- 
minute  time  agreement  equally  divid- 
ed, which  means  that.  It  is  my  best 
guess,  we  will  have  an  additional  roll- 
call  vote  In  about  45  minutes. 

Mr.  DOLE.  Mr.  President.  I  want  to 
underscore  what  the  managers  have 
done.  We  have  a  list  of  70-plus  amend- 
ments on  this  side.  I  urge  my  col- 
leagues on  this  side,  as  well  as  the 
other  side— they  have  60  some— to  go 
over  that  list.  We  are  in  the  process  of 
doing  that  now  through  staff.  Unless 
you  feel  totally  compelled  to  offer  the 
amendment,  maybe  you  can  resist  the 
temptation  and  give  the  information 
to  our  staff.  If  you  are  going  to  offer 
it,  I  hope  you  will  accept  a  short  time 
agreement.  That  is  key  to  getting  this 
matter  finished  today  or  even  next 
week. 

It  is  my  hope.  If  we  are  not  going  to 
finish  today,  that  we  go  out  and  come 
back  on  Monday  and  get  rested  up 
over  the  weekend. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  pending  amend- 
ments by  Senators  Nunn  and  Warner 
must  be  temporarily  laid  aside  before 
proceeding  to  an  amendment  by  the 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  so  asks  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

AMENOMEMT  NO.  3Sie 

(Purpose:  To  establish  an  emergency  nation- 
al energy  security  plan  designed  to  reduce 
U.S.  dependence  on  foreign  oil  supplies  to 
a  level  which  does  not  pose  an  unaccept- 
able threat  to  the  national  security) 
Mr.     MURKOWSKI.     I     send     an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Minkow- 
ski], for  himself,  Mr.  McCLnns,  and  Mr. 

Burns,  proposes  an  amendment  numbered 

2516. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  ujianimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

DIVISION  D— NATIONAL  ENERGY 
SECURITY 

TITLE  XLI— NATIONAL  ENERGY 
SECURITY 

SEC.  4101.  SHORT  HTLE. 

This  title  may  be  cited  as  the  "NaUonal 
Energy  Security  Act  of  1990". 

SEC.  4102.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiNGS.— The  Congress  finds  that— 
(a)  the  United  SUtes  is  the  leader  of  the 
free  world  and  has  world  wide  responsibil- 


ities to  promote  economic  and  political  secu- 
rity; 

(2)  the  exercise  of  traditional  responsibil- 
ities here  and  abroad  In  foreign  policy  re- 
quires that  the  United  States  be  free  of  the 
risk  of  energy  blackmail  in  times  of  short- 
ages; 

(3)  the  level  of  the  United  States  oil  secu- 
rity is  directly  related  to  the  level  of  domes- 
tic production  of  oil,  natural  gas  liquids,  and 
natural  gas; 

(4)  the  ability  of  the  United  SUtes  to  ex- 
ercise its  free  will  and  to  carry  out  its  re- 
sponsibilities as  leader  of  the  free  world 
could  be  Jeopardized  by  an  excessive  de- 
pendence on  foreign  oil  Imports; 

(5)  Increasing  dependence  on  foreign  oil 
Imports  has  and  continues  to  Impose  severe 
risks  to  the  lives  of  United  States  service 
men  and  women  and  unacceptable  costs  to 
the  national  defense;  and 

(6)  an  emergency  national  energy  security 
plan  should  be  developed  and  Implemented 
to  ensure  that  adequate  supplies  of  energy 
shall  be  available  at  all  times  free  of  the 
threat  of  embargo  or  other  foreign  hostUe 
acts. 

<b)  Purpose.— The  purpose  of  this  title  is 
to  establish  an  emergency  national  energy 
security  plan  designed  to  reduce  United 
States  dependence  on  foreign  oil  supplies  to 
a  level  which  does  not  pose  an  unacceptable 
threat  to  the  national  security. 

SEC  4103.  DUTIES  OF  THE  PRESIDENT. 

(a)  EsTABUSHMENT  OF  Cbiling.— There  is 
established  a  national  oil  import  ceiling  (re- 
ferred to  In  this  title  as  the  "ceiling  level") 
of  foreign  crude  and  oil  product  imports  at 
50  percent  of  United  States  consumption. 

(b)  Report.— (1)  The  President  shall  pre- 
pare and  submit  an  annual  report  to  Con- 
gress containing  a  national  oil  security  pro- 
jection which  shall  contain  a  forecast  of  do- 
mestic oil  and  natural  gas  liquid  demand 
and  production,  and  Imports  of  crude  and 
oil  product  for  the  subsequent  year.  The 
report  shall  indicate  the  likelihood  of  for- 
eign crude  and  oil  product  Imports  exceed- 
ing the  celling  level  during  the  next  year 
and  the  actions  wtilch  the  President  will 
take  to  maintain  crude  and  oil  product  im- 
ports below  the  celling  level. 

(2)  At  the  time  of  the  budget  transmitted 
under  Section  1105(a)  of  title  31,  United 
States  Code,  by  the  President  to  the  Con- 
gress, the  projection  prepared  pursuant  to 
paragraph  (1)  shall  be  presented  to  Con- 
gress with  a  description  of  the  actions  which 
the  President  would  take  under  Section 
4104. 

SEC   4104.   NATIONAL   ENERGY   PRODUCTION   AND 
SECURITY  ACTION  PLAN. 
(a)  ESTABUSHMENT  OF  ACTION  PLAN.— The 

President  shall  at  all  times  monitor  the 
level  of  foreign  crude  and  oU  product  im- 
ports as  a  share  of  United  States  oil  con- 
sumption. Upon  a  finding  that  the  celling 
level  has  been  exceeded  for  any  six  months 
within  Buiy  continuous  twelve  month  period, 
the  President  shall  within  30  days  submit  an 
Energy  Production  and  Security  Action 
Plan  (referred  to  in  this  title  as  the  "Action 
Plan")  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the 
Senate.  The  Action  Plan  shall  indicate  spe- 
cific actions  to  be  taken  to  reduce  crude  and 
product  Imports  below  the  celling  level.  Not- 
withstanding any  other  provision  of  law,  the 
Action  Plan  shall  be  immediately  Imple- 
mented by  the  President  upon  enactment  of 
a  joint  resolution  by  the  Congress  approving 
the  Action  Plan. 
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(b)  Action  Piam.— The  Energy  Production 
and  Security  Action  Plan  shall  include  but 
not  be  limited  to— 

(Da  certification  by  the  President  that 
the  ceiling  level  has  been  exceeded; 

(2)  a  list  of  Federal  land  tracts,  offshore 
and  onshore,  in  order  of  their  potential  for 
oil  and  gas  discovery.  Including  any  Federal 
land  outside  units  of  the  National  Parlt 
System,  currently  off-limits  to  oil  and  gas 
leasing; 

(3)  a  schedule  for  leasing  the  tracts  identi- 
fied in  subparagraph  (B)  in  order  of  their 
potential  for  oU  and  gas  discovery,  including 
number  of  tracts  to  be  leased  and  the  timing 
for  individual  lease  sales; 

(4)  energy  conservation  actions  including 
improved  fuel  efficiency  for  automobiles 
and  the  development  and  utilization  of  al- 
ternative transportation  fuels;  and 

(5)  production  incentives  for  domestic  oil 
and  gas  including  recommendations  on  the 
imposition  of  oil  import  fees,  royalty  reduc- 
tions, tax  and  other  incentives  for  stripper 
well  production  and  the  production  of  off- 
shore, frontier,  and  other  oil  produced  with 
tertiary  recovery  techniques. 

Mr.  MURKOWSKI.  Mr.  President, 
the  amendment  I  offer  is  cosponsored 
by  Senator  McClttre  and  Senator 
Burns. 

The  amendment  would  specifically 
establish  a  national  energy  security 
plan  designed  to  reduce  U.S.  depend- 
ence on  foreign  oil,  and  it  has  been  dis- 
cussed at  length  with  the  minority  and 
the  majority  floor  managers. 

Mr.  President,  the  amendment  of 
the  Senator  from  Alaska  would  specifi- 
cally establish  a  national  oil  import 
ceiling  for  crude  oil  and  other  oil  prod- 
ucts of  50  percent  of  U.S.  consump- 
tion. 

The  matter  has  been  cleared  on  both 
sides.  I  defer  to  the  floor  manager  at 
this  time. 

Mr.  NUNN.  Mr.  President,  I  do  not 
know  much  about  this  subject.  I  hope 
everyone  understands  that  is  because 
this  subject  would  normally  come  up 
on  an  energy  bill. 

We  have  had  the  Senator  from 
Alaska  get  in  touch  with  the  Senator 
from  Louisiana,  Senator  Johnston, 
and  I  understand  Senator  McClure, 
the  ranking  Republican  member,  is  a 
cosponsor  of  this  amendment.  Senator 
Johnston  has  authorized  me  to  say 
after  examining  the  amendment  he 
has  no  objection.  From  that  point  of 
view,  speaking  on  behalf  of  Senator 
Johnston,  we  would  not  object  to  it 
being  put  on  this  biU.     

The  PRESIDINO  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  in  like 
fashion,  on  this  side  of  the  aisle,  we 
have  deferred  to  the  distinguished 
Senator  from  Idaho,  the  ranking 
member  of  the  Energy  Committee,  Mr. 
McClurx.  He  advises  me  that  we 
should  interpose  no  objection:  as  a 
matter  of  fact,  go  ahead  and  urge  the 
adoption  of  this  amendment  such  that 
the  Senator  from  Georgia  [Mr.  NtJNN] 
and  I  would  view  it  as  not  the  Jurisdic- 
tion of  this  committee.  Nevertheless,  it 


could  be  considered  germane  in  some 
respect  to  the  bill. 

On  behalf  of  the  chairman  and  rank- 
ing member  of  the  EInergy  Committee, 
we  interpose  no  objection^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  NUNN.  Mr.  President,  I  unfortu- 
nately have  Just  gotten  word  that 
there  is  objection  to  this  amendment 
on  this  side.  I  Just  found  this  out.  So  I 
will  have  to  interpose  an  objection  at 
this  point. 

I  am  now  getting  a  contrary  mes- 
sage. If  I  could  get  the  message 
straight,  I  would  inform  the  Chair  and 
the  Senator  from  Alaska. 

Mr.  President,  could  the  Senator 
from  Alaska  temporarily  withhold  his 
amendment  and  temporarily  set  it 
aside  and  come  hopefully  right  back  to 
it?  I  do  not  believe  there  is  opposition, 
but  we  do  not  have  clear  word. 

Mr.  MURKOWSKI.  Might  I  have 
the  assurance,  since  I  have  the  floor  at 
this  time,  and  we  attempted  to  bring 
this  up  last  night  as  well  as  this  morn- 
ing. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  amendment  of  the  Senator 
from  Alaska  be  temporarily  set  aside 
and  he  be  recognized  on  the  disposi- 
tion of  the  amendment  of  the  Senator 
from  Ohio  on  military  pay. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  25 IT 

(Purpose:  To  increase  the  amount  of  the 

pay  raise  for  memt>er8  of  the  uniformed 

services  to  4.1  percent) 

Mr.  GL£NN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn],  on 
behalf  of  himself,  Mr.  McCain,  Mr.  Kenne- 
dy, and  Mr.  Bradley,  proposes  an  amend- 
ment numbered  2517. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  t>e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52,  line  13,  strike  out  "3.5  per- 
cent" and  insert  in  lieu  thereof  "4.1  per- 
cent". 

On  page  39,  line  12,  strike  out 
"$77,553,700,000"  and  insert  in  lieu  thereof 
"$77,853,700,000". 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  Glenn 
amendment  on  pay  that  there  be  a  40- 
minute  time  limit  with  the  time  equal- 
ly divided  between  the  Senator  from 
Ohio  and  the  managers  of  the  bill,  and 
there  be  no  amendment  to  the  amend- 
ment, and  that  a  motion  on  or  in  rela- 
tion to  the  amendment  occur  at  the 
conclusion  of  the  time  set  forth. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we 
will  have  to  ask  that  be  withheld  for 


the  moment.  We  hope  to  achieve  that 
objective.  So  the  Senator  can  withhold 
his  request  for  a  time  agreement.  We 
are  optimistic  we  can  get  it. 

Mr.  NUNN.  I  withhold  the  request 
and  I  hope  we  get  started  with  the 
debate.  I  inform  the  Senator  we  will 
be  keeping  time  with  the  hope  we 
make  it  retroactive. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  wlU 
not  extend  my  remarks  due  to  lack  of 
a  time  agreement,  I  assure  the  manag- 
er. 

Mr.  President,  this  is  not  a  pay  in- 
crease. It  is  pay  equity.  It  is  just  keep- 
ing even.  Those  who  would  call  it  a  big 
pay  increase  are  wrong.  You  some- 
times hear,  as  I  said  earlier,  that  those 
of  us  on  the  committee  feel  we  are 
almost  in  an  ombudsman  position  for 
our  military  personnel— trying  to 
make  sure  they  are  dealt  with  fairly. 
This  is  a  proposal  for  fairness  and  for 
equity. 

This  proposal  would  increase  mili- 
tary pay  recommended  in  this  bill 
from  3.5  to  4.1  percent  Just  to  keep 
abreast  of  inflation. 

I  would  draw  the  attention  of  my 
colleagues— and  those  who  are  watch- 
ing in  the  office  of  TV— to  this  chart.  I 
hope  they  can  focus  on  this  disparity. 
Here  is  what  happened  to  the  military 
pay  versus  cost-of-living  index.  CPI 
and  ECI.  going  back  to  about  1983. 
compared  to  the  civilian  counterparts 
of  the  military  where  you  can  make  a 
comparison.  There  was  a  smaller  pay 
difference  back  in  1983.  But  year  by 
year,  it  eroded.  Now  if  we  stick  with 
this  3.5-percent  raise,  we  would  be  12.6 
percent  behind  in  1991.  That  means 
our  people  in  the  military  will  have  ab- 
sorbed a  12.6-percent  decrease  in  pay 
by  1991. 

I  know  there  are  those  who  say  that 
since  we  are  cutting  down  anyway, 
why  do  we  pay  more  when  cutting  out 
nimibers  of  people?  It  does  not  make 
sense.  But  we  want  to  keep  good 
people.  We  want  to  keep  the  people 
who  really  do  it  right.  We  want  the 
best.  We  are  not  going  to  do  that  if  we 
let  this  pay  inequity  slide  further  on 
down. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  one  moment  for  a  unani- 
mous-consent request? 

Mr.  GLENN.  Certainly. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
of  40  minutes  equally  divided  on  the 
Glenn  amendment,  with  no  amend- 
ment thereto,  and  at  the  conclusion  of 
the  debate  on  the  amendment,  the 
time  on  the  amendment,  there  be  a 
motion  on  or  pertaining  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  NUNN.  Mr.  President,  I  also  ask 
the  time  so  far  expired  on  the  Senator 
from  Ohio  count  against  his  time. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio  has  consumed  2Vt 
minutes. 

Mr.  MURKOWSKI.  I  ask  the  floor 
manager,  under  the  circumstances,  my 
pending  amendment  be  temporarily 
set  aside. 

Mr.  NUNN.  I  hope  that  the  unani- 
mous consent  did  not  disrupt  the  pre- 
vious unanimous  consent  which  has 
the  amendment  of  the  Senator  from 
Alaska  recurring  at  the  end  of  the 
Glenn  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  this  did  not  disrupt  the 
previous  unanimous-consent  request. 

The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  to  draw 
attention  to  these  figures  once  again, 
we  are  now  adding  to  the  slide  of  the 
military  pay  that  has  occurred  since 
1983.  The  bill  as  it  stands  will  mean 
the  military  will  be  12.6  behind  in  pay. 
That  is  not  fair.  All  we  do  by  moving 
this  up  3.5  to  4.1  percent  in  1991  is 
keep  abreast  of  inflation,  so  this  line 
here  will  remain  even,  so  we  do  not 
add  a  bigger  erosion  to  the  military 
pay  erosion  than  has  already  occurred. 

Mr.  President,  the  administration  re- 
quested a  3.5-percent  military  pay  in- 
crease effective  January  1,  1991,  in  the 
fiscal  year  1991  defense  authorization 
request.  That  3.5-percent  pay  increase 
recommended  by  the  administration  is 
just  not  adequate.  The  3.5-percent 
military  pay  raise  falls  well  short  of 
the  4.8-percent  wage  growth  projected 
in  the  private  sector  for  1991.  In  other 
words,  the  private  sector  is  going  up 
by  4.8  and  the  administration  is  not 
even  tnring  to  keep  even  with  infla- 
tion, which  is  less  than  that. 

The  projected  growth  of  inflation  in 
1991  is  4.1  percent  as  measured  by  the 
CPI,  Consumer  Price  Index.  So  that  is 
all  we  are  trying  to  do  with  this,  keep 
even  with  inflation.  It  just  makes  sure 
there  is  no  further  erosion  of  military 
pay. 

Mr.  President,  since  the  last  catch- 
up pay  raise  for  military  personnel, 
which  was  back  in  1981,  the  adminis- 
tration proposed,  and  Congress  ap- 
proved, annual  pay  increases  for  mili- 
tary personnel  that  have  fallen  short 
of  private  sector  wage  increases,  as  I 
pointed  out  on  the  chart  back  here. 
Military  pay  increases  now  lag  private 
sector  wage  increases  by  11.2  percent 
and  the  gap  will  grow  to  12.6  percent  if 
a  3.5  percent  pay  raise  is  all  our  men 
and  women  in  uniform  receive  in  fiscal 
year  1991. 

Mr.  President.  I  would  like  to  call 
the  attention  of  my  colleagues  to  this 
chart  which  I  also  attached  to  my 
"Dear  Colleague"  letter  on  this 
amendment.  The  chart,  which  I  wish 
to  include  in  the  record  at  this  point, 
graphically  depicts  this  slide  in  mili- 
tary pay  comparability  with  the  pri- 


vate sector.  The  chart  also  shows  that 
military  pay  raises  since  1987  have 
failed  to  keep  pace  with  inflation  as 
measured  by  the  CPI. 

I  would  like  to  see  us  go  beyond  4.1 
percent,  something  like  4.8,  so  we 
could  catch  up  with  something  like 
what  the  private  sector  is  doing.  But 
we  are  not  even  trying  to  do  that  be- 
cause we  know  the  tight  budget  re- 
strictions we  are  operating  under. 
That  is  the  reason  I  offer  my  amend- 
ment—to restrain  the  erosion  of  the 
value  of  pay  to  our  men  and  women  in 
uniform  by  increasing  the  military  pay 
raise  in  fiscal  year  1991  to  match  pro- 
jected inflation. 

Mr.  President,  I  wish  we  could  do 
more  than  this  and  close  the  pay  com- 
parability gap.  Unfortunately,  we  are 
laboring  under  very  difficult  fiscal 
constraints  so  I  think  matching  infla- 
tion is  about  all  we  can  do  this  year. 
However,  I  want  to  serve  notice  to  the 
Department  of  Defense  that  I  will  be 
pressing  very  hard  in  the  coming  year 
for  a  plan  to  restore  military  pay  to 
comparability  with  pay  in  the  private 
sector. 

In  this  regard,  I  find  it  hard  to  be- 
lieve that  given  its  own  description  of 
the  gap  between  military  pay  and  pri- 
vate sector  pay,  and  the  loss  in  pur- 
chasing power  of  military  pay  since 
1987,  that  the  Department  of  Defense 
would  characterize  its  recommended 
3.5-percent  pay  raise  for  military  per- 
sonnel in  fiscal  year  1991  in  its  aimual 
report  on  the  adequacy  of  pay  and  al- 
lowances for  military  personnel  as 
"adequate  at  this  time  to  support  our 
force  objectives  going  into  the  early 
1990's." 

In  other  words,  Mr.  President,  the 
Pentagon  accepts  the  fact  that  the 
pay  erosion  the  military  has  experi- 
enced is  something  they  are  happy  to 
live  with,  and  even  ready  to  see  it  get 
worse.  To  me  that  does  not  make 
much  sense.  We  have  seen  some  exam- 
ples of  that  attitude  by  DOD  already 
this  year  when  the  Pentagon  talked 
about  our  most  valuable  resource 
being  not  our  hardware,  not  battle- 
ships, not  planes,  but  our  people  in 
uniform,  the  good  people  we  have  got 
in  the  all  volunteer  force.  And  yet  this 
year  the  Pentagon  did  not  ask  for  a 
Presidential  exemption  on  reprogram- 
ming  that  could  have  exempted  the 
manpower  accounts  from  the  Gramm- 
Rudman-Hollings  cuts.  DOD  says  that 
it  gives  manpower  top  priority.  But 
they  are  not  even  putting  in  pay  raises 
high  enough  to  just  keep  up  with  in- 
flation. 

Another  one  is  CHAMPUS.  The  ad- 
ministration did  not  budget  enough 
and  had  to  come  back  once  again  with 
another  reprogramming,  this  time  for 
$750  million.  Congress  is  looking  out 
for  the  people  in  the  services  perhaps 
more  than  the  Pentagon  on  many  of 
these  issues  that  deal  directly  with  our 
people.  I  plan  to  look  into  the  underly- 


ing basis  of  this  assessment  when  the 
Subconunittee  on  Manpower  and  Per- 
sonnel of  the  Committee  on  Armed 
Services,  which  I  chair,  considers  the 
pay  adequacy  report  and  the  associat- 
ed military  pay  raise  request  for  fiscal 
year  1992. 

Mr.  President,  our  men  and  women 
in  uniform  will  be  going  through  some 
very  uncertain  times  over  the  next  few 
years.  The  bill  provides  for  a  regulated 
strength  reduction  process  to  protect 
the  most  vulnerable  of  them  as  our 
military  forces  draw  down.  The  bill 
also  provides  a  safety  net  of  benefits 
for  those  who  may  be  required  to  be 
involuntarily  separated  from  the  serv- 
ice because  of  the  force  draw  down.  I 
think  the  bill  should  also  provide 
fairly  for  those  who  will  continue  to 
serve. 

Mr.  President,  as  our  forces  build 
down  over  the  next  few  years,  I  believe 
it  will  be  even  more  critical  that  we 
keep  our  Armed  Forces  combat  ready 
with  highly  motivated,  skilled  men 
and  women.  It  is  a  matter  of  equity.  In 
this  regard,  the  $300  milion  cost  of  in- 
creasing the  military  pay  raise  in  fiscal 
year  1991.  to  match  projected  infla- 
tion, is  a  smart  investment  and  a 
signal  to  our  men  and  women  in  uni- 
form and  their  families  that  we  care 
about  treating  them  fairly. 

I  know  that  under  the  budget  resolu- 
tion under  which  we  are  operating,  we 
have  to  have  an  offset.  It  establishes  a 
funding  ceiling  if  necessary.  It  is  not 
required  that  I  identify  an  offset  to 
the  cost  of  the  equity  pay  increase. 
However.  I  believe  in  operating  within 
the  funding  guidelines  of  the  bill  as  re- 
ported, so  I  have  identified  a  potential 
offset. 

I  understand  the  distinguished  Sena- 
tor from  Arkansas  [Mr.  Bumpers]  will 
offer  an  amendment  that  I  will  sup- 
port that  cuts  back  on  SDI.  That 
money  could  be  used  to  cover  this  pay 
equity  investment. 

Mr.  NUNN.  Mr.  President,  would  the 
Senator  allow  for  a  brief  yielding  on 
my  time  to  the  Senator  from  Alaska 
who  has  been  patiently  waiting?  He 
has  now  cleared  his  amendment  and 
we  would  like  to  wrap  that  up. 

Mr.  GLENN.  I  would  be  happy  to. 

AlfZNDMKIfT  NO.  351« 

Mr.  MURKOWSKI.  It  is  my  under- 
standing that  my  amendment  is  before 
the  body. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  that 
would  require  another  unanimous  con- 
sent. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  my  amendment 
which  was  pending  previously  and  the 
amendment  pending  by  the  Senator 
from  Ohio  be  very,  very  temporarily 
set-aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Ohio  will  be  temporarily 
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set-aside.  The  pending  business  will  be 
the  amendment  previously  offered  by 
Senator  from  Alaska. 

Without  objection,  the  Senator  from 
Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  to  add  the  co- 
sponsorship  of  Senator  Bentsen,  Sena- 
tor McClure,  and  Senator  Nickles  to 
the  amendment. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  rise 
in  support  of  the  amendment  by  the 
Senator  from  Alaska.  It  is  modeled  on 
legislation  that  I  first  proposed  in 
1987.  It  was  necessary  then— and  it  is 
even  more  necessary  now. 

Mr.  President,  the  events  of  the  last 
48  hours  have  underscored  what  I 
have  been  saying  for  years:  The 
United  States  is  slipping  inexorably 
into  excessive  dependence  on  foreign 
oil  The  news  of  the  last  few  days 
makes  our  vulnerability  more  evident 
and  our  response  more  urgent. 

Three  years  ago.  I  introduced  the 
Energy  Security  Act,  which  would 
have  required  the  President— in  ad- 
vance of  crossing  a  50-percent  import 
penetration  level— to  submit  to  Con- 
gress a  plan  to  prevent  imports  from 
reaching  that  level.  I  introduced  that 
legislation  because— even  at  that 
time— it  was  clear  to  me  that  we  were 
reaching  a  dangerous  dependence  on 
foreign  oil.  and  we  needed  to  plan  for 
the  future. 

I  brought  that  legislation  to  this 
floor  and  41  of  us  supported  taking 
that  strong  action.  Well,  now  we  have 
reached  a  crisis  In  the  Middle  East  and 
we  still  do  not  have  a  plan.  I  wish  we 
had  acted  before,  but  I  support  the 
amendment  by  the  Senator  from 
Alaska,  which  would  at  least  help  give 
us  a  plan  to  reduce  our  vulnerability 
to  foreign  oil. 

The  Senator's  amendment  is  very 
much  like  the  legislation  41  of  us  sup- 
ported 3  years  ago.  Under  the  amend- 
ment, if  U.S.  dependence  on  foreign  oil 
exceeds  50  percent  for  any  6  months 
within  a  continuous  12-month  period, 
the  President  would  be  required  to 
submit  an  action  plan  to  Congress  de- 
signed to  reduce  oil  imports  below  the 
50-percent  danger  level.  The  action 
plan  would  then  be  submitted  to  Con- 
gress for  its  consideration. 

The  action  plan  may  include  various 
measures,  including  energy  conserva- 
tion measures,  production  incentives 
for  domestic  oil.  royalty  reductions,  a 
schedule  for  leasing  Federal  land 
tracts  for  oil  and  gas  discovery,  and 
other  measures.  The  amendment  does 
not  require  these  actions.  It  does  not 
restrict  the  President  to  these  actions. 
But  it  does  require  that  he  recommend 
clear  action  to  reduce  our  dependence 
on  foreign  oil  below  the  danger  level. 

Mr.  President,  we  simply  must  learn 
the  lessons  of  history.  During  the  1973 
oil  embargo  we  learned  the  painful 


lesson  of  what  happens  when  America 
is  too  dependent  on  foreign  oil.  We  all 
remember  the  long  lines  at  the  gas 
pumps  and  skyrocketing  fuel  prices. 
We  all  learned  how  it  threatens  our 
national  security. 

But  we  seem  to  have  forgotten  the 
experience  of  the  1970's  and  we  have 
allowed  ourselves  to  drift  back  into  a 
position  of  vulnerability  like  the  one 
we  faced  at  that  time. 

The  events  in  Kuwait  pointedly 
remind  us  of  our  vulnerability.  But.  in 
fact,  that  vulnerability  has  been  grow- 
ing in  a  dangerous  fashion  for  some 
time. 

U.S.  dependence  on  foreign  oil  has 
risen  dramatically  in  the  past  5  years. 
In  1985.  approximately  one-quarter  of 
our  oil  was  imported.  Today  we  are  im- 
porting one-half  of  our  oil.  Ehren 
during  the  height  of  the  Arab  oil  em- 
bargo in  1979,  imports  were  only  43 
percent.  That  was  considered  a  crisis. 
But  today  we  are  already  past  that 
crisis— and  the  new  crisis  in  Kuwait  is 
Just  beginning. 

Meanwhile,  oil  production  here  at 
home  has  plunged  to  the  lowest  level 
since  1962.  The  fall  has  been  particu- 
larly dramatic  in  recent  years.  Since 
1986,  domestic  exploratory  drilling  has 
pliuiged  by  three-quarters  and  domes- 
tic production  has  fallen  15  percent. 
Alaskan  production— which  previously 
had  offset  the  declines  in  the  other  48 
States— peaked  in  1988  and  began  de- 
clining last  yesj-  for  the  first  time, 
leading  to  a  6-percent  drop  in  domestic 
production. 

Most  experts  now  predict  that  we 
will  annually  and  regularly  import 
more  than  one-half  of  our  oil.  The 
events  in  the  Persian  Gulf  today  un- 
derscore the  dangers  of  becoming  that 
dependent  on  foreign  oil. 

Mr.  President,  there  are  many  rea- 
sons to  prevent  excessive  dependence 
on  foreign  oil.  But  none  Is  more  impor- 
tant than  the  need  to  ensure  our  na- 
tional security. 

My  concern  for  this  Nation's  energy 
security  is  shared  in  many  quarters. 
The  Department  of  Energy  concluded 
emphatically  2  years  ago  that  there 
existed  a  very  real  threat  to  the  securi- 
ty of  the  United  States  from  overde- 
pendence  on  imported  oil— and.  since 
then,  the  situation  has  Just  gotten 
worse. 

What  particularly  concerns  me  is 
that  we  are  letting  our  national  energy 
security  depend  on  a  man  like  Saddam 
Hussein,  a  dictator,  a  man  with  a 
record  of  brutality  and  a  complete  dis- 
regard for  the  rules  of  civilized  na- 
tions. Can  we  risk  trusting  our  nation- 
al energy  security  to  man  like  that? 
We  would  never  do  that  intentionally. 
But  we  are  doing  so  implicitly  by  per- 
mitting ourselves  to  become  so  de- 
pendent on  Middle  East  oil. 

Mr.  President,  I  am  also  concerned 
about  the  effect  of  increasing  energy 
dependence  our  our  competitiveness  as 


a  nation.  Last  year,  energy  imports  to- 
taled $43  on  a  net  basis— fully  40  per- 
cent of  our  $108  billion  merchandise 
trade  deficit.  Net  energy  imports  in 

1989  were  up  30  percent  over  1988.  and 
they  are  nmning  21  percent  higher 
this  year. 

At  that  pace,  net  UJS.  oil  imports 
will  total  $50  billion  this  year,  ac- 
counting for  about  one-half  of  the 
trade  deficit.  If  this  trend  continues, 
the  Nation's  deficit  in  imported  oil  in 

1990  wiU  exceed  our  trade  deficit  with 
Japan. 

Mr.  President,  last  night  many  Sena- 
tors came  to  the  floor  to  deplore  the 
invasion  of  Kuwait.  They  recognized 
that  It  raised  the  specter  of  global 
energy  instability.  I  agree. 

But  the  point  was  made  that  talk  is 
cheap— and  I  agree  with  that  too.  You 
cannot  have  it  both  ways.  You  cannot 
decry  actions  like  those  in  Kuwait,  but 
do  nothing  to  protect  us  against  exces- 
sive dependence  on  foreign  oil. 

Mr.  President,  we  simply  must  stop 
this  downward  spiral  into  the  abyss  of 
energy  dependence.  Three  years  ago. 
we  should  have  required  the  President 
to  present  an  energy  action  plan  when 
our  dependence  on  foreign  oil  reached 
the  50-percent  danger  level.  We  cer- 
tainly should  do  so  today. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Alaska  [Mr.  Mck- 
KowsKi]  which  would  require  the 
President  to  establish  a  national 
energy  security  plan  to  reduce  our  de- 
pendence on  foreign  oil  supplies  to  a 
level  which  does  not  pose  an  unaccept- 
able threat  to  our  national  security. 

Upon  a  finding  that  our  imports  of 
crude  oil  and  petroleum  products 
exceed  50  percent  of  U.S.  consumption 
over  a  6-month  period,  the  amend- 
ment would  require  the  President  to 
submit  an  energy  production  and  secu- 
rity action  plan  to  the  Congress  which 
identifies  the  specific  actions  to  be 
taken  to  reduce  our  Import  depend- 
ence below  the  trigger  level. 

Mr.  President,  It  is  clear  that  we 
must  take  this  action  to  help  protect 
our  energy  and  economic  seciu-ity. 
Since  1973.  total  U.S.  oil  production 
has  declined  by  20  percent,  and  lower 
48  oil  production  has  fallen  by  an  as- 
toimding  38  percent. 

It  is  clear  from  our  growing  depend- 
ence on  foreign  oil  that  our  economy 
and  national  security  is  increasingly  at 
risk.  In  1973,  the  year  of  the  Arab  oil 
embargo,  the  United  States  was  36 
percent  dependent  on  imported  oil;  in 
1979,  the  year  of  the  Iraq-Iran  war-in- 
duced oil  shortage,  we  were  46  percent 
foreign  dependent;  and  this  year;  we 
are  now  slightly  more  than  50  percent 
dependent.  And  the  predictions  are 
that  in  Just  a  few  years,  we  will  likely 
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be  two-thirds  foreign  dependent,  that 
is  unless  we  begin  now  to  take  action. 
Mr.  President,  no  commodity  is  more 
essential  to  a  modem  society  than 
energy,  yet  it  is  largely  taken  for 
granted,  until  we  are  told  we  wiU  have 
to  do  with  less  or  have  to  pay  sharply 
higher  prices. 

Like  in  1973  and  in  1979,  we  are 
today  facing  the  prospects  of  another 
significant  oil  price  disruption  and 
price  run  up.  As  we  all  know  from 
news  reports,  once  again  the  Persian 
Gulf  is  in  the  middle  of  a  crisis  which 
threatens  world  oil  supplies.  Saddam 
Hussein  has  sent  part  of  his  million- 
man  army  into  Kuwait  to  take  over 
that  oil-rich,  but  militarily  weak  coun- 
try. Kuwait  is  but  a  few  hundred  miles 
from  the  oil  fields  of  Saudi  Arabia, 
Qatar,  the  United  Arab  Emirates,  and 
the  other  oil-producing  gtilf  countries. 

In  this  context,  it  is  important  to 
note  that  what  is  motivating  Iraq  is 
not  a  political  dispute  with  Kuwait, 
but  instead  is  largely  a  desire  for 
higher  oil  prices  driven  by  a  need  for 
revenues.  And  if  their  incursion  into 
Kuwait  does  not  succeed,  who  knows 
who  next  Iraq  will  threaten  or  where 
next  they  will  Invade. 

Iraq  and  Kuwait  together  account 
for  10  percent  of  the  free  world's  oil 
supplies.  Altogether,  the  oil-producing 
countries  of  the  Middle  E^ast  account 
for  nearly  40  percent  of  the  free 
world's  oil  supplies. 

The  1973  Arab  oil  embargo  reduced 
world  oil  supplies  by  1.6  million  bar- 
rels per  day  and  quadrupled  oil  prices; 
the  1979  supply  disruption  cost  the 
world  3.7  million  barrels  per  day  of 
supply,  and  tripled  the  price  of  oil. 
Iraq  and  Kuwait  together  produce  5.2 
million  barrels  per  day  of  oil.  and  who 
knows  what  impact  the  shut  off  of 
that  oil  would  have  on  prices,  to  say 
nothing  If  the  entire  Persian  Gulf 
supply  is  disrupted. 

As  a  result  of  our  concerns  about  the 
situation  there,  and  the  potential 
impact  on  international  oil  supplies, 
the  United  States  now  has  increased 
from  six  to  eight  U.S.  Navy  warships 
in  the  Persian  Gulf,  and  has  ordered 
the  attack  aircraft  carrier  battle  group 
led  by  the  U.S.S.  Independence  to  pro- 
ceed to  the  mouth  of  the  gtilf. 

For  a  niunber  of  years  now  I  have 
been  saying  that  we  need  to  develop 
and  implement  a  national  energy 
strategy  which  promotes  the  produc- 
tion of  all  forms  of  energy:  oil,  natural 
gas,  hydropower,  nuclear  power,  and 
so  forth.  I  think  that  it  is  fair  to  say 
that  my  concerns  about  our  short-  and 
long-term  energy  needs  have  been 
pooh-poohed  by  many  as  being  exces- 
sive. Some  States  believe  that  it  is  all 
right  to  shut  down  operable  nuclear 
powerplants;  others  believe  that  it  is 
OK  to  impose  offshore  leasing  morato- 
ria;  and  on  a  national  level,  stlU  others 
are  comfortable  imposing  new  clean 
air  requirements  which  not  only  con- 


strain future  energy  development,  but 
also  may  well  result  In  the  closure  of 
existing  facilities,  refineries  in  particu- 
lar. But  the  events  of  the  last  few  days 
clearly  demonstrate  otherwise. 

Mr.  President,  it  is  clear  that  this 
Nation  and  the  other  nations  of  the 
industrialized  world  are  threatened  by 
developments  in  the  Persian  Gulf. 
These  events  underscore  once  again 
the  fragility  of  the  economies  of  the 
Western  World  and  the  marginal 
supply  of  energy  that  fuels  it.  It  is 
clear  that  we  must  begin  to  take 
action  to  stabilize,  and  begin  to  reduce, 
our  foreign  oil  dependence  and  vulner- 
ability. It  is  likewise  important  that 
we  preserve  the  strategic  petroleum 
reserve  for  the  purposes  for  which  it 
was  originally  intended,  that  of  re- 
sponding to  international  disruptions 
of  oil  supplies. 

It  is  for  these  reasons  that  I  strongly 
support  the  amendment  of  the  Sena- 
tor from  Alaska  and  urge  my  col- 
leagues to  vote  for  it. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  Senator  Murkowski  and 
McCluke.  This  amendment  would  fi- 
nally put  into  place  an  Energy  Se- 
culrty  Policy.  It  establishes  a  50  per- 
cent percent  peril  point  or  import  ceil- 
ing. It  creates  a  mechanism  for  put- 
ting into  place  specific  actions  to 
reduce  our  dependence  on  foreign  oil 
to  a  level  below  that  peril  point. 

Each  year  when  the  President  trans- 
mits his  budget  to  the  Congress,  he 
would  be  required  imder  this  amend- 
ment to  include  a  forecast  of  domestic 
oil  and  gas  production,  auid  the  level  of 
imports  for  the  subsequent  year.  The 
report  would  include  the  likelihood  of 
imports  exceeding  the  peril  point 
during  the  next  year  and  the  actions 
which  the  President  would  take  to 
maintain  crude  and  oil  product  im- 
ports below  the  peril  point. 

Congress  would  be  required  to  vote 
on  the  plan. 

This  amendment  draws  a  line  in  the 
sand.  It  says  to  the  world  that  a  level 
of  energy  dependence  greater  than 
fifty  percent  presents  a  danger  to 
America's  national  security  and  re- 
quires an  effective,  certain  policy  re- 
sponse. 

Specifically,  the  President  could 
submit  a  plan  with  recommendations 
for  an  oil  Import  fee  or  tax  Incentives 
for  exploration  and  development,  for 
maintaining  the  stripper  production 
and  for  enhancing  production  through 
enhanced  oil  recovery  techniques. 

This  legislation  is  long  overdue.  We 
tried  to  enact  it  In  1987. 

Mr.  President,  I  want  to  read  a  state- 
ment I  made  on  the  Senate  floor  on 
June  2,  1987,  when  the  Senate  was 
considering  some  very  similar  provi- 
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sions.  At  that  time  the  Senate  was  de- 
bating the  trade  bill  and  Senator 
BDfTSEN  and  I  were  defending  the 
Energy  Security  Act  of  1987— provi- 
sions very  similar  to  the  amendment 
that  I  am  cosponsoring  today. 

At  that  time  I  said: 

Our  current  energy  policies  do  not  protect 
our  economic  and  national  secuirty.  We  are 
losing  our  domestic  Industry  at  the  hands  of 
the  OPEC  cartel,  our  oil  imports  are  soar- 
ing, and  recent  events  in  the  Persian  Gulf 
show  the  fragility  of  that  region  to  disrup- 
tions in  world  oil  supplies. 

At  that  time  we  were  spending  $40 
billion  a  year  to  keep  the  shipping 
lanes  of  the  Persian  Gulf  open.  We 
were  about  to  provide  American  flags 
for  Kuwaiti  tankers  traveling  through 
a  free-fire  zone.  We  were  mourning 
the  tragic  death  of  37  Americans  who 
lost  their  lives  in  an  unprovoked 
attack  in  the  Gulf. 

This  week  Saddam  Hussein  Invaded 
Kuwait.  The  situation  is  uncertain  at 
best.  In  response  to  the  hostilities  In 
the  region  the  United  States  has  In- 
creased our  naval  presence  In  the 
Peslan  Gulf— once  again.  We  have 
added  two  more  U.S.  Navy  warships 
and  ordered  the  aircraft  carrier  Inde- 
pendence to  proceed  to  the  area. 

As  Yogi  Berra  was  fond  of  saying.  "I 
feel  like  deja  vu  all  over  again." 

As  In  1973  and  1979.  In  19909  we  are 
once  again  facing  the  prospects  of  an- 
other oil  price  disruption.  In  the  past 
few  days,  gasoline  at  the  wholesale 
level  Is  up  11  cents  a  gallon  because 
Saddam  Hussein  has  sent  his  army 
Into  Kuwait  to  take  over  that  oil  rich 
country.  Kuwait  is  a  few  hundred 
miles  from  the  oil  fields  of  significant 
oil  producing  Gulf  countries. 

While  there  Is  no  imemdlate  threat 
to  the  supply  of  petroleum  for  Ameri- 
can consumes,  we  are  vulnerable  be- 
cause of  our  heavy  reliance  on  import- 
ed oU. 

CRS  in  1987  estimated  that  a  1973- 
style  embargo  would  cost  the  United 
States  $700  billion  In  lost  GNP.  2  mil- 
lion Jobs,  and  a  doubled  rate  of  infla- 
tion. 

While  history  has  given  us  a  few  eco- 
nomically devastating  lessons  in  the 
form  of  the  1973  and  1979  embargoes, 
we  have  not  learned  much. 

We  have  allowed  our  domestic  Indus- 
try to  deteriorate.  Since  1973.  total 
U.S.  oil  production  has  declined  by  20 
percent.  Rig  counts  are  at  the  lowest 
level  In  50  years.  Imports  accounted 
for  42  percent  of  U.S.  oil  consumption 
In  1989  and  are  projected  to  Increase 
to  54  to  67  percent  by  2010  according 
to  the  Department  of  Energy. 

Mr.  President,  I  am  very  pleased 
that  the  Senate  has  Included  this 
amendment  to  the  E>efense  biU.  I  am 
hopeful  that  when  the  budget  summit 
resumes  Its  negotiations  the  topic  of 
implementing  specific  oil  and  gas  in- 
centives will  be  considered. 

Thank  you.  Mr.  President. 
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Mr.  MURKOWSKI.  I  also  ask  unan- 
imous consent  that  Senator  Gramm 
and  Senator  Burns  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (2516)  was  agreed 
to. 

Mr,  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlUHOMElfT  NO.  3617 

The  PRESIDING  OFFICER.  Pend- 
ing Is  the  amendment  of  the  Senator 
from  Ohio  [Mr.  Qlkkn],  Senator 
Glenn  is  recognized. 

Mr.  GLENN.  Mr.  President,  to  wrap 
this  up,  I  mentioned  that  an  offset  is 
possible  from  the  SDI  reduction  that 
will  be  proposed  by  Senator  Bumpers. 
I  would  propose  using  that  money  to 
cover  the  cost  of  my  amendment.  I 
hope  the  SDI  amendment  passes,  but 
even  If  it  does  not.  there  will  be  other 
amendments  that  will  free  up  funds 
that  could  be  applied  to  the  cost  of 
paying  for  the  military  pay  raise. 
Therefore.  I  urge  my  colleagues  to 
Join  me  in  supporting  fair  compensa- 
tion to  our  men  and  women  In  uniform 
by  voting  for  this  amendment. 

Mr.  President,  Senator  McCain 
wanted  a  few  minutes.  I  think  Senator 
Kennedy  can  finish  his  statement  in  a 
couple  of  minutes. 

Mr.  WARNER.  Mr.  President,  if  we 
might  Just  follow  the  current  situation 
of  going  back  and  forth,  I  will  yield  to 
Senator  Kennedy  and  I  would  like  to 
follow  the  Senator  from  Massachu- 
setts, if  it  is  agreeable,  then  the  Sena- 
tor from  Arizona. 

Mr.  GLENN.  I  yield  3  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Ohio. 

I  commend  the  Senator  from  Ohio 
and  urge  our  colleagues  to  support 
this  measure.  As  we  are  going  to  be  re- 
structuring the  military  forces  of  our 
country  to  meet  the  current  chal- 
lenges which  we  are  facing  today  that 
are  considerably  different  from  what 
we  were  facing  some  years  ago,  it  Is 
imperative,  I  believe,  that  we  do  not 
lose  the  competence  and  the  determi- 
nation and  the  skill  of  the  members  of 
the  military  forces. 

It  ought  to  be  very,  very  clear  to 
them,  on  measures  of  financial  securi- 
ty and  support  for  the  wide  range  of 
different  family  issues,  that  we  here  in 
the  Senate  and  in  Congress  are  going 
to  Indicate  our  strong  support.  Quite 
clearly,  the  issue  of  compensation,  of 
Just  keeping  level,  is  one  of  the  most 
basic  and  fundamental  of  those  ques- 
tions. 
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I  think  the  amendment  is  correct  on 
the  basis  of  equity  In  demonstrating 
our  concern  to  them  that  they  not  be 
placed  at  a  further  disadvantage  be- 
cause of  increases  In  inflation.  We  are 
going  to  be  facing  these  kinds  of  issues 
all  along  the  way  as  we  restructure  our 
forces. 

I  commend  the  Senator  from  Ohio 
for  recognizing  this.  Whether  it  has 
been  this  issue,  the  child  care  pro- 
gram, or  the  educational  benefit  pro- 
gram, the  Senator  from  Ohio  has  been 
there  on  these  issues. 

I  think  it  is  important  that  the 
Senate  speak  very  clearly  in  support  of 
this  measure  because  of  the  message 
that  it  sends  not  only  to  the  pockets 
and  pocketbooks  of  the  members  of 
the  Armed  Forces  but  it  is  a  strong 
and  important  message  that  we  intend 
to  stand  by  them.  They  are,  after  all, 
the  backbone  of  the  security  of  our 
Nation. 

So  I  thank  the  Senator  from  Ohio.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  Massachusetts 
for  his  comments  and  his  work  on  our 
subcommittee  along  this  same  line. 

Mr.  WARNER.  Mr.  President,  if  I 
might  have  a  word  or  two? 

Mr.  GLENN.  Mr.  President,  who 
yields  time  on  this? 

The  PRESIDING  OFFICER.  The 
managers  of  the  bill  have  17  minutes 
remaining.  The  Senator  from  Ohio 
has  IVz  minutes  remaining. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  NUNN.  Mr.  President.  I  ask  the 
Chair  to  notify  the  managers  when  we 
are  down  to  5  minutes  remaining. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  Georgia 
[Mr.  NuNN]  and  I  have  to  oppose  this 
amendment.  We  do  so  because  the  Sec- 
retary of  Defense  has  made  it  un- 
equivocally clear,  by  letter  to  the 
Senate,  of  his  objections.  I  would  like 
to  read  the  letter,  dated  August  2. 

Dear  Mr.  Crairiuit  The  President's 
PY91  budget  request  Included  a  3.5  percent 
military  pay  raise  which  supports  the  De- 
partment's long  term  objective  to  keep  mili- 
tary pay  and  allowances  comparable  to  pri- 
vate sector  compensation.  We  believe  3.5 
percent  is  the  appropriate  increase  for 
Fy91. 

The  House  Armed  Services  Committee  in- 
cluded a  4.1  percent  military  pay  Increase  in 
the  PY91  Defense  Authorization  biU  recen^ 
ly  reported  out  of  committee.  The  addition- 
al cost  in  1991,  for  active  duty  members 
alone.  woiUd  be  $314  million.  The  total 
budgetary  impact  of  the  increase  is  not  re- 
stricted to  basic  military  compensation.  It 
also  drives  increases  in  the  retired  pay  ac- 
crual fund,  reserve  pay,  and  certain  special 
pays,  and  will  create  significant  increased 
coots  in  the  future. 

My  goal  is  to  reduce  the  size  of  the  force 
to  meet  changing  requirements,  but  to  do  so 
In  a  deliberate  manner,  without  causing  an 
unncessary  increase  in  involuntary  separa- 
tions. Unfortunately,  when  operating  under 
ctirrent  fiscal  constraints,  an  increase  in  the 
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proposed  Fy91  pay  raise  to  4.1  percent 
would  require  additional  offsets  in  end 
strength. 

Therefore,  Mr.  President,  I  ask  the 
Senate  consider  this  will  not  become  a 
conferenceable  item.  If  the  Senate 
were  to  adopt  this  amendment.  The 
Senate  conferees'  hands  would  be  tied. 
It  would  become  law,  and  they  would 
then  be  compelled  to  go  further  into 
the  end  strength  reduction.  For  those 
reasons  we  have  to  oppose  it. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  the  Senator 
from  Georgia  has  14V^  minutes  re- 
maining, the  Senator  from  Ohio  has 
IVt  minutes  remaining. 

Mr.  GLENN.  I  yield  such  time  as  he 
may  require  to  the  Senator  from  Ari- 
zona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
along  with  the  distinguished  chairman 
of  the  Manpower  Subcommittee  of  the 
Armed  Services  Committee.  Senator 
Glenn  has  displayed  his  leadership  on 
this,  and  many  other  issues,  in  this 
very  difficult  time  of  transition. 

Mr.  President,  we  are  undergoing  a 
period  of  unprecedented  transition  In 
the  history  of  the  men  and  women  of 
the  armed  services.  We  are,  for  the 
first  time  telling  men  and  women  who 
have  decided  to  make  the  military  a 
career,  and  who  are  all  volunteers, 
that  their  services  will  no  longer  be 
needed.  Some  100.000  to  150,000  men 
and  women  will  be  separated  from  the 
service  during  the  next  year,  many  of 
them  in  an  Involuntary  fashion. 

Mr.  President,  if  we  go  to  the  mili- 
tary bases,  the  ships,  and  the  other  es- 
tablishments that  compose  our  de- 
fense establishment,  we  find  this  tur- 
bulence in  our  manpower  policy  causes 
enormous  uncertainty,  tremendous 
concern,  and  all  of  which  is  under- 
standable. These  men  and  women  no 
longer  can  predict  their  futures  and 
we  have  added  insult  to  injury  by  fail- 
ing to  give  them  a  pay  raise  which  is 
sufficient  to  keep  up  with  Inflation. 

This  failure  is  part  of  a  7-year  record 
of  letting  pay  fall  behind  inflation.  It 
is  a  failure  which  has  resulted,  as  Sen- 
ator Glenn  stated,  in  an  11.2-percent 
real  decrease  in  military  incomes 
during  that  period. 

Mr.  President.  I  do  not  Intend  to  de- 
scribe the  demographics  of  our  mili- 
tary establishment  in  detail.  Let  me 
point  out.  however,  that  most  of  our 
mlUtary  are  not  colonels  or  generals, 
but  yoimg  men  and  women.  Many 
have  families.  Many  are  single  par- 
ents. Most  have  great  difficulty  in  siu-- 
vlvlng  in  today's  economy,  having  ex- 
perienced a  real  decrease  in  their  In- 
comes over  the  past  few  years. 

I  might  add  that  most  of  our  men 
and  women  believed,  when  they  volun- 
teered for  the  military,  that  their  pay 
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scale  would  keep  up  with  inflation. 
This,  as  Senator  Glenn  has  so  graphi- 
cally demonstrated,  has  not  been  the 
case. 

BCr.  President,  I  am  not  in  the  busi- 
ness of  pointing  out  detailed  places 
where  money  can  be  saved.  But,  let  me 
give  some  examples.  Take  the  $200 
million  we  are  authorizing  for  the 
strategic  environmental  research  pro- 
gram. This  program  may  be  a  worthy 
cause  but  it  is  scarcely  the  mission  of 
the  Department  of  Defense.  Take  the 
add-ons  to  our  milcon  projects  which 
include  a  long  series  of  $5,  $10,  and  $50 
million  projects.  After  all,  what  we  are 
taking  about  in  terms  of  total  cost  is 
$300  million  of  additional  cost  during 
the  next  year,  $300  million  out  of  a 
total  budget  of  over  $280  billion. 

Mr.  President,  I  think  we  can  afford 
$300  million  for  the  men  and  women 
in  the  military  today;  $300  million  ad- 
dition out  of  more  than  $280  billion 
budget.  I  think  we  owe  it  to  them.  I 
think  it  is  fair. 

If  there  is  ever  a  time,  Mr.  President, 
when  we  need  to  send  a  signal  to  the 
men  and  women  of  the  military  that 
we  cherish  and  value  their  service  to 
our  Nation,  it  is  now.  I  think  that 
would  be  a  critical  and  valuable  mes- 
sage to  send  to  our  military  at  this 
particular  time  in  history. 

I  might  also  add  that  many  of  them 
are  looking  at  the  news  at  this  minute 
and  are  wondering  today  whether  they 
will  again  be  called  upon  to  risk  their 
lives  in  combat  in  the  defense  of  some- 
one else's  freedom.  They  will  continue 
to  harm  their  lives  long  after  this 
crisis  is  over.  Their  risks  are  not  van- 
ishing with  the  cold  war. 

Mr.  President,  let  us  give  them  this 
annual  pay  raise,  if  only  to  keep  up 
with  1  year  of  inflation,  which  it 
barely  will.  Let  us  send  the  kind  of 
signal  to  the  men  and  women  in  the 
military  that  they  are,  indeed,  our 
most  important  resource.  Let  us  be 
fair.  We  are  dealing  with  people,  not 
paying  for  equipment. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio  has  5  minutes  re- 
maining. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  2  minutes. 

I  want  to  respond  to  the  remarks  of 
the  distinguished  Senator  from  Virgin- 
ia, talking  about  the  letter  yesterday 
from  the  Secretary  of  Defense.  The 
Secretary  of  Defense,  with  all  due  re- 
spect, is  Just  flat  wrong  in  his  state- 
ment, what  he  says  in  the  first  para- 
graph. He  says  they  "included  a  3.5- 
percent  military  pay  raise  which  sup- 
ports the  Department's  long-term  ob- 
jective"—listen  to  this— "to  keep  mili- 
tary pay  and  allowances  comparable  to 
private  sector  compensation."  He  says, 
"3.5  percent  is  the  appropriate  in- 
crease for  fiscal  year  1991." 

Mr.  President,  that  is  Just  flat 
wrong.    I    use    the    Defense   Depart- 


ment's own  figures  right  here  to  show 
how  wrong  they  are  and  what  has 
happened  since  1983,  the  steady  down- 
hill slide  for  the  men  and  women  of 
the  services  as  far  as  what  their  pay  is. 
If  we  go  with  Secretary  Cheney's  rec- 
ommendation of  3.5  percent  when  we 
go  from  this  line  here  down  to  this 
line  here,  we  increase  that  erosion  of 
pay  even  further. 

So  the  Secretary  of  Defense  is  Just 
not  correct.  I  do  not  know  who  wrote 
this  letter  for  him,  or  if  he  wrote  it 
himself,  but  that  is  Just  not  a  state- 
ment of  fact. 

I  said  before,  it  is  a  matter  of  equity, 
a  matter  of  fairness.  We  are  not  trying 
to  recover  all  that  has  been  done  in 
the  past  in  this  one  year  when  we  have 
all  these  budget  constraints,  but  now 
at  least  let  us  not  let  it  get  worse. 

I  identified  a  source  on  this.  We  will 
be  having  shortly  a  vote  on  SDI.  We 
will  be  coming  up  with  several  other 
things  we  are  voting  on  here,  but  I 
think  SDI  will  be  a  likely  candidate 
for  how  to  pay  for  the  pay  raise  be- 
cause the  funds  reduced  will  come  out 
Just  about  even. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  1 V^  minutes  re- 
maining; the  Senator  from  Georgia 
has  14  minutes  remaining. 

Mr.  NUNN.  I  thank  the  Chair.  Sena- 
tor Warner  has  already  read  from  the 
letter  of  Secretary  Cheney,  but  I  wsuit 
to  emphasize  the  particular  part  of 
the  letter  from  Secretary  Cheney  that 
I  think  is  decisive,  in  my  mind,  in 
trjing  to  decide  how  to  vote  on  this 
amendment. 

Secretary  Cheney  says,  "3.5  percent 
is  the  appropriate  increase  for  fiscal 
year  1991."  He  goes  on  to  say: 

My  goal  is  to  reduce  the  size  of  the  force 
to  meet  chan^ng  requirements,  but  to  do  so 
in  a  deliberate  manner,  without  causing  un- 
necessary Increase  in  involuntary  separa- 
tions. Unfortunately,  when  operating  under 
current  fiscal  constraints,  an  Increase  in  the 
proposed  fiscal  year  1991  pay  raise  to  4.1 
percent  would  require  additional  offsets  in 
end  strength. 

That  means,  in  effect,  we  tell  the 
men  and  women  of  the  military,  with 
this  vote  if  we  agree  to  it,  the  good 
news  is  we  are  going  to  go  from  3.5 
percent  to  4.1  percent  in  your  pay. 
The  bad  news  is  an  awful  lot  of  you 
are  going  to  be  involuntarily  retired 
and  will  never  get  it. 

We  already  are  taking  100,000  people 
out  of  the  force  structure.  According 
to  the  information  I  have  received 
from  the  Department  of  Defense,  if  we 
have  to  pay  for  this  increase  from  the 
manpower  account,  and  when  you  look 
at  both  bills  and  you  look  at  the  chem- 
istry between  the  House  and  Senate 
and  look  at  the  conference,  it  is  my 
opinion- no  one  can  prove  It— it  is  my 
opinion,  in  the  final  analjnsis,  we  will 
have  to  pay  for  this  pay  increase  out 
of  the  manpower  accounts.  When  you 


do  that,  that  means  that  30,000  people 
are  going  to  get  pink  slips  and  not  be 
able  to  remain  in  the  military  because 
we  have  raised  it  from  3.5  to  4.1  per- 
cent. 

Perhaps  there  wiU  be  a  quarrel  on 
this.  That  is  my  opinion  about  how  it 
will  all  shake  down  in  the  final  analy- 
sis. 

Mr.  President,  I  understand  Secre- 
tary Cheney's  position.  The  cost  of  the 
3.5-percent  military  pay  raise  in  the 
budget  for  fiscal  year  1991  and  what 
we  have  in  our  bill  now  is  $1.8  billion. 
The  cumulative  cost  of  this  raise  over 
5  years,  and  that  is  what  we  have  in 
the  bill  at  the  moment  before  this 
amendment,  is  $11  billion.  Both  of 
these  figures  take  into  account  the 
strength  reductions  recommended  by 
the  committee.  That  means  that  we 
have  anticipated  cuts  in  order  to 
figure  how  much  this  is  going  to  cost 
to  give  these  raises  that  are  already  in 
the  bill. 

Increasing  the  military  pay  raise  to 
4.1  percent  in  fiscal  year  1991  would 
add  $300  million  to  manpower  costs  in 
fiscal  year  1991.  That  is  not  the  big 
problem,  though.  I  think  it  could  be 
accommodated  for  1  year.  The  prob- 
lem is  it  is  $2  billion  to  the  cumulative 
cost  of  manpower  over  the  next  5 
years;  $2  billion. 

This  budget  squeeze  is  going  to  get 
worse.  In  theory,  the  Senator  from 
Ohio  is  absolutely  correct.  He  is  right. 
We  ought  to  be  raising  the  military  to 
4.1.  They  deserve  it.  The  men  and 
women  in  the  military  deserve  it. 

I  have  Joined  with  Senator  Warner. 
Senator  McCain.  Senator  Glenn  and 
others  in  promoting  the  whole  theory 
of  pay  equity.  Senator  Warner  and  I 
started  back  in  1979  working  on  a 
whole  package  of  pay  incentives,  in- 
cluding the  variable  housing  allowance 
which  became  law  and  helped  turn 
around  the  severe  morale  and  quality 
problem  we  were  developing  in  the 
military. 

I  cannot  in  good  conscience  support 
this  amendment  under  the  fiscal 
squeeze  we  are  in  now  because  if  we 
do,  we  are  really  kidding  people.  We 
are  saying  we  can  afford  to  pay  you  4.1 
percent,  but  we  are  not  telling  them 
directly  this  is  going  to  mean  an  awful 
lot  more  if  you  are  going  to  be  laid  off 
and  involuntarily  terminated:  30.000 
this  year.  But  by  the  time  we  count 
the  $2  billion  and  we  look  at  the  fiscal 
squeeze  we  are  in  and  look  at  the 
summit  conference  and  what  they  are 
doing  and  the  fact  we  are  probably 
going  to  have  to  take  more  out  of  de- 
fense than  we  have  already  taken  out 
of  this  bill,  we  are  basically  talking 
about  increasing  the  pay  to  4.1.  And  to 
pay  that  $2  billion  over  5  years,  we  are 
talking  about  laying  off  an  enormous 
number  of  military  men  and  women 
who  would  otherwise  not  have  to  be 
terminated. 
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So.  Mr.  President.  I  respect  what  the 
Senator  from  Ohio  is  doing.  I  know 
there  is  a  case  for  what  he  is  doing.  I 
respect  his  leadership  as  head  of  the 
Manpower  Subcommittee.  In  theory 
he  is  absolutely  right.  In  practice,  I 
think  this  amendment  is  coimterpro- 
ductive.  I  believe  it  is  going  to  be  more 
harmful  to  the  men  and  women  of  the 
military  than  helpful. 

I  believe  that  when  you  see  a  large 
number  of  people  get  involuntary  sep- 
arations, the  small  amount  of  money 
that  people  are  going  to  get  in  raising 
from  3.5  percent,  which  is  in  the  bill, 
to  4.1,  is  not  going  to  compensate  for 
the  feeling  that  the  military  men  and 
women  will  have  who  remain,  who  are 
not  involuntarily  separated  but  they 
are  going  to  think  we  are  next.  They 
are  going  to  think  we  have  no  Job  sta- 
bility. They  are  going  to  think  my 
buddies  are  all  being  drummed  out  of 
the  military;  they  did  not  think  they 
were  going  to  be  terminated,  can  I 
afford  to  stay? 

So  I  think  this  amendment,  as  well- 
intentioned  as  it  is.  and  as  correct  in 
theory  as  it  is,  and  as  much  as  the  men 
and  women  in  our  military  uniform  de- 
serve it,  I  do  not  believe  we  are  doing 
them  any  service  by  agreeing  to  it.  and 
I  urge  its  defeat. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  If  I  might  yield  to 
myself  such  time  as  is  required. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  8  minutes 
45  seconds  remaining. 

Mr.  WARNER.  Mr.  President,  I 
think  any  time  we  address  an  issue  of 
this  importance,  we  should  also  know 
the  facts  as  they  relate  to  the  civilians 
who  work  in  the  U.S.  military  and, 
therefore,  I  ask  the  distinguished 
chairman  to  respond  on  his  time,  what 
is  the  intention  of  the  various  commit- 
tees of  the  Congress,  particularly  the 
Senate,  with  respect  to  the  civilians? 

My  understanding  is  the  Senate  Ap- 
propriations Committee  is  going  to 
adhere  to  the  President's  request  of 
3.5  and,  therefore,  were  this  amend- 
ment to  carry,  it  would  be  in  sharp 
contrast  to  what  is  being  done  to  the 
civilians. 

Mr.  GLENN.  WIU  the  Senator  yield? 

Mr.  WARNER.  Yes. 

Mr.  GLENN.  I  only  say  this  vote 
might  be  a  guide  for  them  to  help 
make  up  their  minds. 

Mr.  WARNER.  It  may  be  a  guide 
but,  on  the  other  hand,  we  build  an  in- 
equity in  the  two  structures  in  the  De- 
partment of  Defense  which  causes 
frictions  and  problems.  Recognizing 
the  fiscal  restraints  across  the  board, 
that  is  further  reason  to  continue  to 
adhere  to  the  parallelism  between  the 
two  categories  of  personnel. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLE31N.  I  yield  myself  such 
time  as  I  have  remaining. 


Let  me  respond  to  Mr.  Cheney's 
letter.  He  says  it  will  require  offsets  in 
end  strength.  I  do  not  accept  that  at 
all  because  that  is  not  the  case.  It  is 
not  going  to  cause  involuntary  separa- 
tions. 

I  already  identified  one  other  area  in 
the  budget  where  I  think  we  can  get 
the  money  from,  and  I  am  sure  there 
are  others  we  can  tap  if  this  amend- 
ment is  agreed  to.  Raising  the  specter 
for  our  people  out  there  in  the  services 
that  they  have  to  choose  between 
seeing  a  lot  of  people  involuntarily 
separated  or  not  getting  their  pay 
raise,  that  Just  is  not  the  choice  that  I 
see.  I  want  to  see  this  come  out  of 
other  ftmctions.  I  would  rather  see  it 
out  of  SDI.  I  think  we  have  to  keep 
faith  with  our  people  there. 

I  refer  once  again  to  the  chart  back 
here.  Here  is  what  happens  if  we  do 
not  do  this.  It  means  the  pay  erodes 
even  further  for  our  military,  as  it  has 
over  the  past  8  years.  Here  we  are  still 
going  down  hill,  and  still  saying  how 
fairly  we  want  to  treat  our  people  in 
the  military,  which  we  are  Just  flat  not 
doing. 

So,  Mr.  President,  I  do  not  think 
there  is  any  need  to  prolong  the 
debate.  If  the  floor  managers  are  pre- 
pared, I  am  prepared  to  yield  back 
whatever  time  I  have,  if  any.  I  am 
probably  over  my  time  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  2  seconds  re- 
maining. 

Mr.  GLENN.  I  yield  back. 

Mr.  NUNN.  Why  does  the  Senator 
not  go  ahead  and  use  all  his  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  7V4  minutes. 

Mr.  NUNN.  I  assure  the  Senator 
from  Ohio  I  will  yield  as  much  addi- 
tional time  as  he  needs  out  of  my  time. 
I  will  yield  him  5  minutes. 

Mr.  GLENN.  We  are  prepared  to 
yield  back.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The    PRESIDING    OFFICER. 
Senator  from  Georgia. 

Mr.    NUNN.    Mr.    President, 
much  time  do  I  have  remaining. 

The   PRESIDING    OFFICER. 
Senator  from  Georgia  has  6Vi  minutes 
remaining. 

Mr.  NUNN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time,  and  I 
move  to  table  the  amendment  on 
behalf  of  Senator  Warnir  and  myself. 
I  ask  for  the  yeas  and  nays  on  the  ta- 
bling motion.  

The     PRESIDING     OFFICER. 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER, 
time  having  been  yielded  back, 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Ohio.  The  yeas  and 


The 
how 


The 


Is 


AU 
the 


nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
BnfCAMAH]  is  absent  because  of  illness 
in  his  family. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  67. 
nays  32,  as  follows: 

[RoUcaU  Vote  No.  214  Leg.] 

YEAS— «7 


Aluka 

Durenberger 

McOure 

Armstrong 

Exon 

MikulsU 

Baucus 

Powler 

MitcheU 

Bentsen 

Oam 

Murkowakl 

Bond 

Oore 

NicUes 

Boren 

Oorton 

Nunn 

BOKhwitZ 

Oraham 

Packwood 

Bryan 

Oramm 

Reld 

Burdlrk 

Orassley 

Robb 

Bums 

Hatch 

RockefeUer 

Byrd 

Heinz 

Roth 

Chafee 

Helms 

Rudman 

CoaU 

Humphrey 

Shelby 

Cochran 

Inouye 

Simpson 

Cohen 

Kassebaum 

Specter 

Conrad 

Kasten 

Stevens 

D'Amato 

Kerrey 

Symms 

Danforth 

Kohl 

Thurmond 

DeConclni 

Levin 

Wallop 

Dixon 

Ueberman 

Warner 

Dodd 

Lott 

Wirtb 

Dole 

Lugar 

Domenlci 

Mark 
NAYS-32 

Adams 

Henin 

Moynlhan 

Biden 

HoUlngs 

PeU 

Bradley 

Jeffoids 

Preasler 

Breaux 

Johnston 

Pryor 

Bumpers 

Kennedy 

Riegle 

Cranston 

Kerry 

Sanford 

Daschle 

Lautenberg 

Sartianea 

Pord 

Leahy 

Sasser 

Olenn 

McCain 

Simon 

Harkln 

McConneU 

Wilson 

Hatfield 

Metzenbaum 

NOT  VOTINQ- 

-1 

Bingaman 

So  the  motion  to  lay  on  the  table 
amendment  No.  2517  was  agreed  to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMmSlfKlfT  NO.  isit 

(Purpose:  To  grant  a  Federal  charter  to  the 
82d  Airborne  Division  Association,  Incor- 
porated) 
Mr.  THURMOND.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 

Thxtrmoni)]  proposes  amendment  numbered 

2518. 
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Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

CHARTKR 

SEcnoN  1.  The  82nd  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  nilnois.  Is  recognized  as  such  and  Is 
granted  a  Federal  charter. 

POWSRS 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation, Incorporated  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"),  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  State  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 

OBJECTS  AWD  PT7RPOSES  OF  CORPORATIOM 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

( 1 )  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 

(3)  providing  educational  assistance  in  the 
form  of  college  scholarships  and  grants  to 
the  qualified  ctiiidren  of  current  and  former 
members. 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indlsp>ensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  OP  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  or  States  in  which  it  is  incorpo- 
rated and  the  State  or  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

MEKBERSHIP 

Sec.  5.  (a)  Subject  to  subsection  (b),  eiigi- 
bUity  for  meml>ership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
consltution  and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  re<iuire- 
ments  for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

BOARD  OP  directors;  COMPOSmOH; 

RESPONSIBIUTIES 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shall  be  in  conformity  with  the 
laws  of  the  State  or  States  in  which  it  is  in- 
corporated. 

OPPICERS  OP  OORPORATIOH 

Sac  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  Incorporation  of  the  corporation 
and  stiall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorpo- 
rated. 

RESTRICTIONS 

8bc.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  twnefit 


of  any  meml>er,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
Influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

UABIUTT 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  sul- 
dresses  of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shaU 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OP  PINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association. 
Incorporated.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  sliall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  corporation  required  by 
section  2  of  the  Act  entitled  "An  Act  to  pro- 
vide for  audit  of  accounts  of  private  cori>o- 
rations  established  under  Federal  law",  ap- 
proved August  30,  1964  (36  U.S.C.  1101).  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

RESERVATION  OP  RIGHT  TO  AMEND,  ALTER,  OR 
REPEAL  CHARTER 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  tliis  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OP  STATE 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  SUtes. 


TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

TERMINATION 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act,  the  charter  granted  by  this  Act 
shall  expire. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  offer  as  an  amendment 
to  the  Department  of  Defense  authori- 
zation bill,  legislation  which  would 
grant  a  Federal  charter  to  the  82d  Air- 
borne Division  Association.  I  intro- 
duced identical  language  as  a  bill  (S. 
82)  on  January  25.  1989.  On  October  5, 
1989.  S.  82  passed  the  Senate  as  an 
amendment  to  S.  1711,  a  bill  to  imple- 
ment the  President's  1989  national 
drug  control  strategy.  S.  82  also  passed 
the  Senate  as  a  free-standing  bill  on 
November  3,  1989  with  the  bipartisan 
support  of  52  cosponsors  and  is  cur- 
rently pending  in  the  House  Judiciary 
Committee. 

The  82d  Airborne  Division  was  acti- 
vated initially  as  an  infantry  division 
which  participated  in  three  of  the 
major  campaigns  of  World  War  I:  Lor- 
raine, St.  Michiel.  Meuse-Argonne.  On 
May  27,  1919.  the  82d  Airborne  was  in- 
activated. The  division  was  reactivated 
on  March  25,  1942.  under  the  com- 
mand of  MaJ.  Gen.  Omar  Bradley  and 
became  the  Army's  first  airborne  divi- 
sion under  the  command  of  MaJ.  Gen. 
Matthew  B.  Ridgway.  Deployed  to 
North  Africa  in  1943.  the  82d  made 
parachute  and  glider  assaults  on  Sicily 
and  Salerno.  In  a  2-year  period  during 
World  War  II.  the  regiments  of  the 
82d  saw  action  in  Italy  at  Anzio.  in 
France  at  Normandy,  where  I  landed 
with  them,  and  at  the  Battle  of  the 
Bulge. 

Following  the  end  of  the  war.  the 
sky  soldiers  of  the  82d  were  ordered  to 
Berlin  to  serve  as  "America's  Guard  of 
Honor"  for  5  months  of  1945.  Due  to 
logistical  problems  associated  with  the 
servicing  of  an  airborne  division  over- 
seas, the  division  returned  to  the 
United  States  where  it  was  greeted 
with  a  New  York  City  tickertape  re- 
ception as  it  marched  triimiphantly  on 
Fifth  Avenue,  on  January  12.  1946. 

The  division  was  assigned  to  Fort 
Bragg.  NC,  to  become  a  leading  ele- 
ment of  the  Nation's  military  reaction 
force  as  well  as  to  participate  in  a 
number  of  peacekeeping  missions.  Ele- 
ments of  the  division  have  valiantly 
served  in  Korea,  the  Dominican  Re- 
public, Vietnam,  and  Grenada.  Peace- 
keeping imits  have  served  in  Sinai. 

Designed  to  move  quickly  to  any 
part  of  the  world  and  to  be  prepared 
to  fight  immediately  upon  arrival,  the 
members  of  the  82d  Airborne  have 
served  with  distinction  for  over  45 
years.  They  have  demonstrated  a  tire- 
less commitment  to  our  Nation's  de- 
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fense and  ideals.  Therefore,  I  can 
think  of  no  other  military  association 
more  deserving  of  the  recognition 
given  by  Congress  in  the  granting  of  a 
Pederal  charter.  I  urge  my  colleagues 
to  join  me  in  supporting  the  passage 
of  this  amendment  to  grant  such  a 
charter  to  the  82d  Airborne  Division 
Association. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  think 
this  is  an  excellent  amendment.  I  urge 
its  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  2518)  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  in  a 
moment  I  will  propound  a  unanimous- 
consent  agreement.  I  believe  the  Sena- 
tor from  Arkansas  and  I  have  an  un- 
derstanding on  this.  It  would  be  my 
intent  to,  in  a  moment,  propoimd  an 
agreement  that  would  have  40  minutes 
on  this  amendment  with  the  time 
equally  divided,  with  a  reservation  for 
a  second-degree  amendment  by  Sena- 
tor Wariter,  which  would  be  germane 
to  the  amendment. 

Mr.  BUMPERS.  With  no  tabling 
motion  in  order. 

Mr.  NUNN.  We  have  not  been  doing 
that,  but  do  I  not  mind  an  up-or-down 
vote  on  this  amendment. 

Mr.  BUMPERS.  What  is  the  nature 
of  the  second-degree  amendment? 

Mr.  WARNER.  The  nature  of  the 
second-degree  amendment  is,  recogniz- 
ing the  uncertainties  in  fiscal  year 
1992,  that  we  constrain  the  goals  of 
the  Senator  from  Arlcansas  to  a  single 
fiscal  year;  namely,  the  Senator  from 
Virginia  would  propose  that  we  take 
out  but  one  battleship  at  this  time  and 
retain  flexibility  in  the  hands  of  the 
President  and  Secretary  of  Defense  to 
make  such  decision,  as  they  feel  pru- 
dent, for  the  second  fiscal  year. 

Mr.  BUMPERS.  Is  the  Senator  talk- 
ing about  the  first  or  second  one? 

Mr.  WARNER.  Leaving  the  second 
one  and  taking  the  first.  The  amend- 
ment of  the  Senator  from  Virginia 
would  provide  for  elimination  of  one 
battleship  in  fiscal  year  1991. 

Mr.  BUMPERS.  Then  leaving  discre- 
tion with  the  Secretary  in  1992  on  the 
other  one? 

Mr.  WARNER.  By  virtue  of  leaving 
nothing  in  there,  the  discretion  is  re- 
posed in  the  Commander  in  Clilef . 

Mr.  NUNN  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Georgia  has  the  floor. 


KEM OHAITDUIf  OF  AGREEMENT  BETWEEIT  THE 
NAVY  AND  SAN  DIEGO  CHILDREN'S  HOSPITAL 

Mr.  WILSON.  Mr.  President.  I  would 
like  to  engage  the  distinguished  rank- 
ing member  of  the  Armed  Services 
Committee  in  a  colloquy  concerning 
the  provision  of  medical  services  for 
the  families  of  our  military  personnel, 
namely  pediatric  trauma  and  specialty 
acute  care  for  dependents  of  Navy  per- 
sonnel in  the  San  Diego  area. 

Mr.  WARNER.  Mr.  President,  I 
would  be  happy  to  engage  in  a  collo- 
quy with  my  good  friend,  the  Senator 
from  California,  on  this  very  impor- 
tant subject. 

Mr.  WII^SON.  Mr.  President,  with 
pressing  budget  constraints  and  with 
the  cost  of  providing  health  care 
rising,  the  Navy  faces  increasing  chal- 
lenges in  its  efforts  to  provide  special- 
ty services  such  as  pediatric  acute 
care.  Yet,  a  top  priority  for  Navy  per- 
sonnel is  assuring  the  availability  of 
quality  health  care  for  their  spouses 
and  children.  I  know  that  the  Senator 
from  Virginia  shares  my  concern  that 
members  of  the  military  and  their 
families  should  have  access  to  the  best 
possible  medical  care. 

A  unique  situation  exists  in  our 
States  in  this  regard.  Both  San  Diego 
and  Norfolk  have  a  large  Navy  pres- 
ence. In  both  communities,  the  mili- 
tary looks  to  the  private  sector  health 
care  community  for  specialized  pediat- 
ric services.  Although  the  Navy  hospi- 
tal is  able  to  provide  most  of  the  nec- 
essary pediatric  care,  it  faces  a  short- 
fall in  supplying  specialized  and  acute 
care  medical  services.  Members  of  the 
House  Armed  Services  Committee 
have  expressed  their  concern  in  this 
matter  and  encouraged  the  Navy  to 
enter  into  a  memorandiun  of  under- 
standing for  the  provision  of  such 
services.  Also,  the  Navy  was  directed 
last  year  by  Congress  to  conduct  a 
study  to  determine  if  existing  facilities 
and  equipment  are  sufficient  for  the 
provision  of  specialized  pediatric  care. 
I  have  reviewed  this  report  recently 
and  am  concerned  with  its  concliislon 
that  the  Navy  hospital  can  offer  only 
between  85  to  90  percent  of  these  spe- 
cialized services. 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand and  appreciate  the  situation 
which  the  Senator  from  California  de- 
scribes. The  main  consideration  is  that 
the  families  of  military  personnel 
should  have  access  to  the  highest 
quality  medical  care,  including  trauma 
care  and  other  specialized  treatment. 
At  the  same  time,  this  medical  care 
should  be  provided  as  cost-effectively 
as  possible. 

Mr.  WHJSON.  Mr.  President,  an 
available  solution  for  this  problem  is 
the  initiation  of  public-private  part- 
nerships geared  toward  Insuring  that 
trauma  and  acute  care  services  remain 
available.  In  this  partnership,  finan- 
cial resources  from  both  public  and 
private  entities  are  combined  to  ensure 
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that  the  supply  and  availability  of 
medical  care,  such  as  specialized  pedi- 
atric services  continue.  The  Congress 
has  recognized  the  benefits  of  public- 
private  partnerships  and  has  passed 
legislation  in  1985  authorizing  them  in 
instances  where  medical  services  can 
be  provided  more  efficiently  and  at 
lower  cost.  In  San  Diego,  this  arrange- 
ment would  be  cost-effective  for  the 
Pederal  Government  because  hospitals 
presently  exist  that  specialize  in  this 
type  of  care.  Consequently,  the  naval 
hospital  would  be  freed  from  commit- 
ting extensive  resources  for  purchas- 
ing duplicate  equipment  and  contract- 
ing out  to  provide  these  specialty  serv- 
ices in  house. 

Mr.  WARNER.  I  agree  with  the  Sen- 
ator from  California. 

Mr.  WILSON.  Providers  of  acute 
care  services  In  San  Diego  are  over- 
whelmed with  demand  for  services, 
and  need  to  expand  In  order  to  contin- 
ue to  admit  and  treat  children.  The  al- 
ternative to  meeting  this  pressing 
demand  is  that  children  will  have  to 
go  outside  the  San  Diego  area  to  re- 
ceive acute  care,  which  adversely  af- 
fects the  morale  of  Navy  personnel. 
My  concern  Is  that  health  care  should 
be  readily  available  for  the  children  of 
the  area.  Including  both  civilian  and 
military,  and  the  public-private  part- 
nership seems  a  sensible  and  cost-ef- 
fective method  with  which  to  address 
the  present  shortfall  of  traimia  and 
acute  care  services  and  guarantee  the 
continued  access  to  medical  care  for 
children  that  need  It. 

Mr.  WARNER.  Mr.  President.  I  ap- 
preciate the  comments  of  the  Senator 
and  his  suggestion  of  an  Iimovatlve  so- 
lution for  this  problem.  I  look  forward 
to  working  with  the  Senator  from 
California  on  this  matter  and  to  ensur- 
ing that  our  military  families  receive 
the  specialized  health  care  they  need. 

Mr.  WILSON.  Mr.  President.  I  thank 
the  Senator  for  his  attention  to  this 
matter  and  I  also  look  forward  to 
working  with  him. 

SANTA  BARBARA  NAVAL  RESERVE  CENTER 

Mr.  WILSON.  Mr.  President.  I  rise 
to  engage  the  distinguished  ranking 
member  of  the  Armed  Services  Com- 
mittee in  a  colloquy  concerning  the 
status  of  the  Santa  Barbara.  CA, 
Naval  Reserve  Center. 

Mr.  WARNER.  I  am  pleased  to  re- 
spond to  the  Senator  from  California 
on  this  matter. 

Mr.  WILSON.  The  Naval  Reserve 
stiU  owns  a  large  building  dominating 
the  Santa  Barbara  waterfront  which 
the  city  deeded  to  the  Navy  for  the 
war  effort  in  1942.  The  Navy  refuses 
to  cede  the  building's  ownership  back 
to  the  city  even  though  It  has  re- 
turned all  the  other  local  public  facili- 
ties that  municipal  officials  made 
available  during  the  war.  Today,  the 
city  wishes  to  reclaim  ownership  of 
the  Reserve  Center  because  it  stands 
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directly  in  the  path  of  a  major  water- 
front redevelopment  project.  Alterna- 
tive compromises  exist  to  accommo- 
date the  needs  of  both  the  city  and 
the  Navy,  but  the  latter  is  a  reluctant 
party  to  negotiations  which  Repre- 
sentative Robert  LAcoMARSiifO  and  I 
have  tried  to  foster  to  solve  the  prob- 
lem. 

Bfr.  WARNER.  I  understand  the 
Senator's  concern  and  Join  him  in 
urging  the  Navy  to  negotiate  in  good 
faith  with  the  city  of  Santa  Barbara  to 
achieve  a  settlement  without  any  fur- 
ther delay.  Either  the  Navy  Reserve 
can  find  space  at  other  military  loca- 
tions in  the  area  or  it  could  make  an 
arrangement  with  the  city  whereby  its 
operations  at  the  building  would  con- 
tinue after  the  retransfer  of  the  prop- 
erty. I  am  sure  that  Secretary  Garrett 
and  his  staff  have  every  interest  in 
bringing  this  issue  to  a  mutually  satis- 
factory conclusion. 

Mr.  WILSON.  I  thank  the  distin- 
guished ranking  member  of  the  com- 
mittee for  his  guidance  and  support. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  under- 
stand there  is  a  McConnell  amend- 
ment that  has  been  agreed  to  on  both 
sides.  Perhaps  the  Senator  from  Vir- 
ginia would  like  to  present  that  at  this 
time,  while  we  have  a  brief  interlude. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Bir.  NUNN.  I  yield. 

PKIVILSGC  or  TRK  FLOOR 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Bruce  Mac- 
Donald  of  my  staff  be  permitted  privi- 
leges of  the  floor  during  debate  and 
proceedings  on  the  DOD  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Virginia. 

AMEMDlfXIlT  IfO.  2S19 

(Purpose:  To  provide  surplus  military  equip- 
ment to  State  and  local  drug  enforcement 
authorities) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Kentucky  [Mr. 

MCCOKWEU.].  

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Senator  McComfZLL,  proposes  an 
amendment  numbered  2519. 


Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  title  XI,  by  adding  new  section 
1103  as  follows: 

SEC  1103.  TRANSFER  OF  EXCESS  DEFENSE  ARTI- 
CLES 

Pursuant  to  Public  Law  100-456.  section 
1208  and  section  372  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  shall 
review  the  availability  of  equipment  result- 
ing from  the  withdrawal  of  United  States 
Forces  from  Europe  and  Asia  for  the  pur- 
pose of  identifying  excess  equipment  that 
may  be  suitable  for  drug  enforcement  activi- 
ties for  transfer  to  appropriate  state  or  local 
civilian  law  enforcement  authorities. 

Mr.  McCONNELL.  Mr.  President, 
this  week  the  Senate  Judiciary  Com- 
mittee issued  a  grim  forecast:  the  Na- 
tion's murder  toU  is  heading  to  a 
record  level  with  the  tragic  increase 
due  largely  to  drug-related  violence. 
The  committee  estimated  more  than 
23.000  people  will  be  murdered  in  1990, 
the  third  year  in  a  row  of  increasing 
murders. 

Statistics  have  a  way  of  making  a 
problem  impersonal  and  distant.  But, 
the  victims  have  a  way  of  focusing  our 
attention  and,  Mr.  President  they  get 
younger  every  day.  The  dramatic 
scope  of  the  problem  compels  us  to 
support  dedicating  every  available  re- 
source and  agency  to  the  drug  war. 
For  this  reason,  I  voted  in  1986  along 
with  13  other  Senators  to  commit  the 
Defense  Department  to  the  drug  war. 
Eventually,  a  majority  of  the  Senate 
came  to  share  this  view  and  the  De- 
partment has  launched  plans  to  work 
with  Federal  agencies  to  support  drug 
enforcement  efforts. 

Now,  there  is  a  new  and  important 
role  the  Defense  Department  can  and 
should  play  in  the  drug  war  at  the 
scene  of  most  crimes,  at  the  local  level. 
Although  the  Congress  has  authorized 
the  Defense  Department  to  coordinate 
and  cooperate  with  State  and  local  au- 
thorities in  drug  enforcement  activi- 
ties, there  has  been  little  effort  to  date 
to  meet  this  objective.  There  seems  to 
be  a  real  gap  between  what  DOD  can 
do  and  make  available  in  training  and 
resources  and  what  local  authorities 
are  taking  advantage  of. 

As  a  first  step  in  upgrading  this 
effort,  I  have  introduced  an  amend- 
ment which  will  assure  the  Secretary 
of  Defense  provides  on  a  priority  basis 
to  local  law  enforcement  agencies  any 
equipment  resulting  from  the  with- 
drawal of  United  States  forces  from 
Europe  and  Asia.  Although  some 
people  have  suggested  we  use  this  sur- 
plus materiel  to  compensate  countries 
where  we  have  bases  or  to  fulfill  secu- 
rity assistance  obligations.  I  think 
American  needs  must  come  first.  For 
example,  if  there  is  secure  communica- 
tions equipment  which  might  assure 
the  success  of  a  local  sheriff's  drug  en- 


forcement operation,  DOD  should  ac- 
commodate the  American  communi- 
ty's needs  before  shipping  the  equip- 
ment overseas. 

Once,  in  1987,  DOD  is  said  to  have 
published  in  national  law  enforcement 
Journal  a  list  of  surplus  military  goods 
which  could  be  provided  to  State  and 
local  authorities.  I  think  we  should  en- 
courage DOD  to  strengthen  this  very 
limited  effort.  When  they  bring  back 
equipment  from  Europe,  as  they  will 
over  the  next  few  years,  it  should  end 
up  being  put  to  the  best  possible  use  in 
our  war  on  drugs  in  our  communities. 

Mr.  WARNER.  Mr.  President,  I  ask 
that  the  amendment  be  considered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2519)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily we  wlU  be  considering  an 
amendment  by  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  to  which  I  will 
attach  an  amendment  in  the  second 
degree. 

The  Senator  from  Arkansas  is  ad- 
dressing the  issue  of  the  force  struc- 
ture of  naval  forces  as  it  relates  to  the 
battleships.  It  is  a  subject  in  which  I 
have  been  involved  for  many  years. 

I  also  observe  on  the  floor  the  distin- 
guished Senator  from  Rhode  Island, 
the  former  Secretary  of  the  Navy, 
under  whom  I  served  as  his  deputy  for 
many  years  and  then  had  the  privilege 
to  succeed  him.  The  Senator  from 
Rhode  Island  and  I  have  had  some  dif- 
ferences on  this  issue  during  the  years. 

But  at  this  time,  I  think  the  best  so- 
lution and  the  one  that  will  save  time 
is  if  the  amendment  in  the  second 
degree,  which  is  being  drawn  in  the 
nature  of  a  substitute  amendment, 
would  be  the  one  that  will  be  accepted 
by  the  managers.  I  do  this  primarily  to 
resolve  a  problem  at  this  time  because 
I  still  firmly  believe  that  the  battle- 
ship plays  a  vital  role  in  today's  naval 
force  structure,  particularly  as  the 
changing  threat  places  greater  empha- 
sis in  requirements  on  the  Armed 
Forces  of  the  United  States  to  meet 
the  contingencies  in  Third  World 
areas,  and  also  terrorist  activities.  I 
think  the  battleship  will  play  a  very 
useful  role  in  those  contingency  oper- 
ations. 

Perhaps  at  this  time  the  Senator 
from  Arkansas  might  like  to  say  a 
word,  or  perhaps  the  Senator  from 
Rhode  Island,  who  also  is  anxious  to 
address  this  isisue. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all  I  want  to  thank  my  distinguished 
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colleague  and  friend  from  Virginia  for 
the  action  he  has  taken  on  this.  I 
think  there  Is  no  point  in  belaboring 
this  subject.  This  Is  a  matter  that  we 
have  debated. 

I  have  reviewed  the  Record,  and  we 
first  debated  this  in  1980;  at  which 
time  the  New  Jersey  was  taken  out  of 
mothballs.  Then  there  were  subse- 
quently debates  In  connection  with 
the  Missouri  and  the  Iowa  and  the 
other  battleships.  I  think  we  had  votes 
on  three  of  them. 

When  we  got  to  the  fourth,  I  think 
the  distinguished  Senator  from  Arkan- 
sas and  myself— and  the  Senator  from 
Nebraska  has  been  active  in  this— I 
think  we  ran  out  of  gas  when  we  got  to 
the  fourth  one,  since  we  never  got 
more  than  about  36  votes  in  our  favor. 

We  had  the  distinguished  chalmmn 
of  the  committee  with  us  on  a  couple 
of  those  votes,  but  those  are  the  days 
when  there  was  great  enthusiasm  for 
these  vessels.  Since  then 

Mr.  WARNER.  Mr.  President,  that 
enthusiasm,  I  am  proud  to  say,  was  led 
by  the  former  deputy  to  Senator 
Chatee,  the  Senator  from  Virginia;  am 
I  not  correct  on  that? 

Mr.  CHAFEE.  That  is  right.  I  beUeve 
to  err  is  human  and  to  forgive  devlne. 
So  since  then,  two  have  been  taken 
out,  and  now  we  are  discussing  the 
third  one.  I  do  not  want  to  belabor  the 
subject. 

I  think  my  distingtilshed  colleague 
from  Arkansas  is  here,  who  worked  so 
hard  on  this  over  many  years. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Rhode  Island  very  much  for  his 
comments. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

AICElfDlCENT  NO.  3530 

(Purpose:  To  retire  the  remaining 
battleships) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Chafee,  and 
Senator  Exon,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  will  be  laid  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  Senator  from  Arkansas  [Mr.  Bmip- 
KRs],  for  himself,  Mr.  CHAm,  and  Mr. 
Exoit.  proposes  an  amendment  numbered 
2520. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  "Notwithstanding  any  other 
provision  of  law,  no  funds  may  be  obligated 
or  expended  to  maintain  in  active  service 
more  than  one  Iowa-class  battleship  after  30 
September  1991;  and  no  funds  may  be  obli- 
gated or  expended  to  maintain  in  active 
service  any  Iowa-class  battleship  after  30 
September  1992. 


Mr.  BUMPERS.  Mr.  President,  I 
think  the  distinguished  ranking 
member  of  the  Armed  Services  Com- 
mittee has  a  second-degree  amend- 
ment that  he  wants  to  offer  to  this. 

Does  the  Senator  have  a  second- 
degree  amendment  prepared? 

AMENDMENT  NO.  3631  TO  AMENOMBNT  NO.  3530 

(Purpose:  To  amend  the  Bumpers 
amendment  on  battleships) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf 
of  myself  and  Mr.  Nuwh,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  CMr.  Wahwer], 
for  himself  and  Mr.  Nunn,  proposes  an 
amendment  numbered  2521  to  amendment 
No.  2520. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  "1991:"  and  all  that  follows  and 
insert  In  lieu  thereof  the  following:  "1991." 

"Furthermore,  the  Secretary  of  Defense 
shall  conduct  an  analysis  of  the  need  for 
battleships  to  be  used  in  situations  arising 
in  the  Third  World  in  which  the  full  capa- 
bilities may  not  be  needed  or  cannot  be  fully 
utilized  and  any  other  alternative  use  of  the 
battleships  due  to  the  changing  nature  of 
the  threat  facing  the  United  States  and  its 
allies. 

Mr.  WARNER.  Mr.  President,  I  have 
a  second-degree  amendment  that  I 
offer  on  behalf  of  myself  and  the  Sen- 
ator from  Georgia  [Mr.  Nuim]. 

The  essence  of  this  amendment 
would  be  to  add— I  want  to  emphasize 
that— to  the  1991  budget  direction  to 
the  Secretary  of  Defense  to  retire  the 
third  battleship.  Two  are  already 
scheduled  in  the  1991  budget  for  re- 
tirement. This  occurred  at  the  direc- 
tion of  the  President  and  the  Secre- 
tary of  Defense.  The  third  will  be 
added,  assuming  the  Senate  adopts  the 
amendment  in  the  second  degree,  and 
the  fourth  will  remain  in  active  service 
subject  to  further  consideration  re- 
garding its  future  beyond  the  fiscal 
year  1991. 

The  distinguished  Senator  from 
Georgia,  in  joining  me  on  this  amend- 
ment, desires  that  language  be  Incor- 
porated which  will  state  that  the  Sec- 
retary of  Defense  will  conduct  an  anal- 
ysis of  the  need  for  battleships  to  be 
used  In  situations  arising  in  Third 
World  areas  in  which  the  full  capabili- 
ties may  not  be  needed  or  cannot  be 
fully  utilized,  and  any  other  alterna- 
tive use  of  the  battleships. 

Again,  the  thrust  of  the  added  lan- 
guage In  the  second-degree  amend- 
ment is  to  point  out  the  changing 
threat  and  the  belief  of  the  Senator 
from  Virginia,  and  I  assume  the  Sena- 
tor from  Georgia,  that  It  is  very  Impor- 
tant, In  view  of  the  nature  of  the 
changing  threat,  that  we  reexamine 


the  role  of  the  battleships  out  of  con- 
cern that  next  year  Congress  might 
also  retire  the  fourth  ship. 

Mr.  BUMPERS.  Mr.  President,  will 
both  sides  agree  to  the  first  and 
second-degree  amendment?  I  am  pre- 
pared to  vote.  This  has  been  debated 
here  many,  many  times.  I  doubt  that 
further  debate  will  shed  a  great  deal 
of  Ught  on  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Chair  recognizes  the  Senator 
from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  In  my 
view,  we  are  about  to  undertake  some- 
thing very  foolish,  and  that  disregards 
our  national  security  needs.  In  case 
my  friend  from  Arlunsas  has  missed 
the  television,  radio,  newspapers,  and 
other  information  about  the  events  of 
the  last  48  hours,  let  me  be  one  of  the 
first  to  inform  him,  Iraq  has  Invaded 
Kuwait  and  may  invade  Saudi  Arabia. 

What  is  the  best  response  to  that?  It 
happens  to  be  naval  capabilities,  and  it 
happens  to  be  ships  with  the  capabil- 
ity to  project  long-range  power.  I 
wonder  if  my  friend  from  Arlcansas 
has  some  other  options  that  he  might 
propose  in  order  for  us  to  counter  this 
threat  to  the  very  economic  structure 
of  this  Nation  and  the  free  worlcL  If 
so,  I  would  like  to  hear  him  describe 
them. 

I  might  like  to  remind  my  friend 
from  Arkansas  that  battleships  have 
16-inch  guns  with  ranges  of  many 
miles;  they  are  equipped  with  cruise 
missiles,  with  ranges  of  900  to  1,600 
kilometers,  which  are  very  accurate  in 
nature,  which  have  highly  lethal  con- 
ventional warheads,  and  which  can  in- 
flict damage  in  a  very  accurate  and 
persuasive  fashion. 

To  make  the  case,  at  this  particular 
moment  in  history  that  we  should 
force  the  President  to  dismantle  a  sig- 
nificant naval  capability  strikes  me  as 
nearly  incredible.  Yes,  these  ships  are 
old,  although  they  have  been  rebuilt 
and  modernized.  Tes,  they  are  man- 
power intensive,  although  not  nearly 
so  as  they  were  many  years  ago.  But 
they  are  also  powerful  and  effective. 
To  suggest  at  this  moment  that  we 
need  to  dismantle  the  very  equipment 
which  could  help  us  counter  the  activi- 
ties of  the  thug  who  threatens  the 
very  economic  structure  of  the  world, 
is,  I  say  to  my  colleagues,  incredible. 

I  will  not  take  too  much  more  time 
on  this  amendment.  I  could  at  least 
understand  this  amendment,  if  it  were 
some  days  or  weeks  ago.  even  though  I 
would  have  disagreed  at  the  time. 
Today,  history  speaks  for  itself. 

I  do  not  have  to  make  the  case  for 
the  battleship,  Mr.  President.  Saddam 
Hussein  has  made  the  case  for  the  bat- 
tleship. Saddam  Hussein  has  shown 
that  the  cold  war  with  the  Soviet  bloc 
may  be  over,  but  conflicts  by  no  means 
are  over.  In  most  parts  of  the  world. 
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the  key  capability  we  have  to  counter 
thugs  of  Saddam  Hussein's  ilk  is  by  de- 
plosring  significant  naval  capability 
and  by  having  the  ability  to  project 
power,  whether  it  be  through  aircraft, 
long-range  artillery,  or  cruise  missiles. 

Let  me  remind  my  friend  from  Ar- 
kansas that  when  we  launch  air  strikes 
with  manned,  piloted  aircraft,  we  run 
the  risk,  as  we  have  in  the  past,  of 
having  American  citizens  being  held 
hostage.  We  had  this  happen  to  a 
young  Navy  lieutenant  in  Lebanon, 
and  we  had  a  devil  of  a  time  retrieving 
him  from  the  tenacles  of  some  people 
who  are  scarcely  "very  nice." 

Let  me  also  say  a  word  about  giuis. 
They  are  not  obsolete.  What  do  16- 
inch  gims  do?  They  hurl  projectiles 
the  size  of  CadlUacs  about  17  miles,  if 
I  remember  my  previous  learning. 
They  are  equipped  with  cruise  missiles 
which  go  many,  many,  many  miles  and 
strike  targets  very  accurately.  There  is 
no  possibility  of  either  of  those  forces 
being  shot  down  and  anyone  become 
captive. 

So,  Mr.  President,  let  us  remember 
where  we  are.  and  when  we  are.  Let  us 
remember  what  is  happening  as  we 
speak.  We  miist  not  dismantle  our  Na- 
tion's abilities  to  protect  our  interests 
and  that  of  the  free  world. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  moUYE.  Mr.  President,  I  wiU 
not  try  to  add  any  more  to  this  debate 
but  Just  to  make  an  observation.  Last 
evening,  after  much  debate  and  angry 
rhetoric,  the  United  States  Senate,  by 
a  unanimous  vote,  voted  to  condemn 
Iraq.  It  said: 

Whereas  Iraq's  military  power  In  the  Per- 
sian Oulf  area  is  vtrtually  unchallenged,  and 
its  record  of  callous  brutality,  opportunism, 
and  belligerency  demonstrates  that  no 
policy  of  appeasement  or  cooperation  will 
constrain  the  threat  Iraq  now  poses  to  the 
security  of  nations  throughout  the  entire 
Persian  Oulf  region  and  to  the  international 
order.  Now,  therefore,  be  it 

JZetoIved.- 

And  we  set  forth  of  a  whole  series  of 
programs  anywhere  from  sanctions  to 
blockade.  And  then  we  finally  said: 

If  such  measures  prove  Inadequate  to 
secure  Iraq's  withdrawal  from  Kuwait,  addi- 
tional multilateral  actions  *  *  *  involving 
air,  sea.  and  land  forces  as  may  t>e  needed  to 
maintain  or  restore  International  peace  and 
security  In  the  region. 

On  April  5,  before  my  Subcommittee 
on  E>efense,  Admiral  Trost.  the  former 
Chief  of  Naval  Operations,  testified  as 
follows: 

I  am  opposed  to  the  decommissioning  any 
(Battleships)  because  *  *  *  they  continue  to 
play  a  very  significant  role  In  our  efforts  to 
provide  that  forward-deployed  presence 
that  deters  terrorist  actions  or  regional  in- 
Btabillties  •  •  *  they  provide  a  degree  of  sur- 
vivability, of  presence  that  we  cannot  re- 
place. 

And  on  May  15,  Just  a  few  months 
ago.  Admiral  Nyquist.  Assistant  Chief 


of  Naval  Operations,  also  testifying 
before  the  Defense  Appropriations 
Subcommittee,  had  this  to  say: 

The  battleship  *  *  *  has  tremendous 
combat  capability.  It  has  tremendous  pres- 
ence. And  it  is  the  least  vxilnerable  of  all  of 
our  ships  *  *  *  And  it  is  also  an  ideal  region- 
al conflict.  Third  World  kind  of  ship. 

This  is  what  my  friend  from  Arizona 
was  trying  to  tell  our  colleagues. 

With  that  observation,  I  realize  that 
arrangements  have  been  made.  I  Just 
hope  that  when  this  matter  is  taken 
up  in  conference,  it  will  be  given  a  full 
airing. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  NUNN.  Mr.  President,  when  we 
started  this  battleship  business  several 
years  ago,  I  was  persuaded  by  the 
Navy  they  were  going  to  have  new  and 
innovative  uses  for  the  battleship.  I 
supported  two  of  them,  and  then  I  op- 
posed the  next  two  because,  by  the 
time  we  got  to  the  last  two,  it  was  ap- 
parent to  me  there  was  no  real  effort 
by  the  Navy  to  look  at  innovative  ways 
to  use  the  battleship. 

The  advantage  of  these  battleships 
is  that  they  are  very  difficult  to  sink 
because  they  have  an  awful  lot  of 
armor  on  them  so  they  can  be  put  in 
harm's  way.  They  are  much  better,  in 
some  cases,  than  even  modem  ships. 
The  disadvantage  to  them  is  they  are 
manpower  intensive  because  they  have 
not  been  fully  modernized  and,  of 
course,  we  have  problems  with  the  big 
guns. 

But  the  main  case  for  the  battle- 
ships when  they  were  first  sold  was 
not  the  old  guns,  with  which  there 
have  been  some  troubles,  but  rather 
the  armor,  the  heavy  armor,  plus  the 
fact  they  would  be  ideal  for  carrying 
large  numbers  of  cruise  missiles. 

Now  we  find  ourselves  with  the  Navy 
several  years  later  still  not  having 
used  the  battleships  to  their  potential, 
in  my  view.  There  Is  every  reason  to 
believe  that  the  Navy— I  thought  they 
would  find  ways  to  use  them.  For  in- 
stance, you  could  take  amphibious 
ships  and  you  could  load  them  up  with 
Harriers  and  you  could  combine  the 
amphibious  ships  with  Harriers  with 
the  battleships,  and  then  you  would 
have  a  lot  of  striking  power  with  the 
battleships  and  you  would  have  some 
air  cover  with  the  Harriers. 

The  problem  now  is  battleships  do 
not  have  air  cover.  I  think  the  Navy 
could  use  battleships  with  amphibious 
ships  in  much  cheaper  fashion  in 
Third  World  countries  than  employing 
an  entire  carrier  battle  group.  Right 
now  the  Navy  has  a  dilemma  because 
in  the  Persian  Gulf— and  the  Senator 
from  Arizona  mentioned  the  Persian 
Gulf— the  problem  there  is  that  in  the 
Persian  Gulf,  the  carrier  battle  group 
cannot  get  in  there  and  maneuver.  So 
the  Navy  has  to  stand  way  outside  the 
Persian  Gulf  and  depend  on  refueling, 
and,  of  course,  that  takes  a  lot  of  time 


and  you  really  do  not  have  much  strik- 
ing power  there. 

So  with  the  scenario  that  has  been 
talked  about  a  lot  in  the  last  48  hours, 
as  I  said  at  the  very  beginning,  if  you 
really  wanted  to  use  power  in  that 
part  of  the  world,  you  would  have  to 
use  long-range  air  power,  which  means 
bombers.  You  are  not  going  to  be  able 
to  use  effectively  very  many  of  the 
Navy  assets  in  that  area  in  terms  of  air 
striking  offensive  power. 

Now  we  are  in  a  dilemma  because 
the  Navy  has  never  used  innovative 
ways  to  handle  the  battleships,  and,  of 
course,  they  have  come  under  great 
scrutiny  because  they  are  expensive, 
they  are  manpower  expensive. 

I  added  a  provision  to  the  second- 
degree  amendment  of  the  Senator 
from  Virginia  because  I  think  it  is  time 
to  invite  the  Secretary  of  Defense,  if 
the  Navy  will  not  do  it,  and  apparently 
they  never  wUl,  to  take  a  look  at  how 
you  could  use  those  battleships,  not  in 
a  Soviet  type  confrontation,  but  in 
Third  World  countries  where  you  are 
showing  the  flag,  where  you  do  not 
have  a  sophisticated  opposition  in 
terms  of  modem  aircraft.  I  think  they 
would  be  very  useful  and  much  cheap- 
er than  sending  very  large,  very  expen- 
sive carrier  task  forces  with  all  their 
ships  all  over  the  world.  But  the  Navy 
has  never  done  that.  In  this  amend- 
ment. I  am  hoping  the  Secretary  of 
Defense  will  take  a  look  at  that. 

In  the  meantime,  it  is  very  hard  to 
defend  the  battleship.  I  was  opposed 
to  the  last  two.  I  felt  four  of  them 
were  entirely  too  many.  I  think  we 
have  wasted  an  enormous  amount  of 
money  by  going  with  four.  Now  we  are 
left  with  two  and  no  Navy  innovations. 

So  I  am  willing  to  go  along,  reluc- 
tantly, because  of  the  situation  we  are 
in.  with  cutting  one  battleship,  still 
feeling  that  if  there  was  any  innova- 
tive thinking  going  on  and  if  there  was 
any  relationship  between  the  threat  in 
the  world,  which  there  is  increasingly 
going  to  be  in  Third  World  areas,  and 
the  battleships  themselves,  they  could 
be  utilized  properly. 

So  I  think  that  the  best  solution  at 
this  Juncture  is  to  cut  the  one  battle- 
ship out  that  is  remaining  and  then  go 
to  conference  and  see  where  we  are. 
and  perhaps  the  Navy  will  come  up 
with  something  innovative,  after  all  of 
these  years  of  not  doing  it.  with  the 
battleship. 

We  had  the  most  discouraging  time 
when  we  investigated  the  battleship 
Iowa,  when  the  captain  of  the  battle- 
ship was  telling  us  things  he  thought 
his  ship  could  do  and  yet  he  was  not 
called  on  to  do  them  and  he  was  not 
really  given  a  mission,  according  to  his 
own  testimony.  Not  only  did  he  not 
have  the  Navy's  support  in  terms  of 
giving  him  the  kind  of  personnel  he 
needed,  the  battleship  was  relegated 
by  the  Navy  to  the  bottom  of  the  pile 
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after  having  the  Secretary  of  the  Navy 
come  over  and  make  the  hardest  sell 
on  the  battleship  in  the  early  1980's 
that  I  had  ever  seen. 

So,  it  has  been  a  series  of  mishaps, 
and  I  think  at  this  Juncture  the  best 
solution  is  to  go  ahead  with  the 
second-degree  amendment.  I  do  not 
think  we  need  a  rollcall  vote.  I  hope 
we  would  not.  Then,  take  it  to  confer- 
ence and  see  if  there  is  anybody  at  the 
Department  of  Defense  who  is  inter- 
ested in  taking  another  look  at  this 
whole  area. 

I  yield  the  floor.  

The  PRESmmO  OFFICER.  The 
Senator  from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  disagree  with  some  of  the  criticism 
Just  made  about  the  Navy.  It  should 
have  plans  to  use  battleships  in  more 
creative  and  innovative  ways.  Those 
ships  are  enormously  versatile,  so 
their  advantages  should  be  exploited. 
But  there  is  still  time  to  develop  such 
plans,  especially  if  we  reject  this 
amendment. 

Battleships  are  potent  weapons. 
They  have  awesome  firepower  and 
amazing  survivability.  They  can  show 
the  flag  and  carry  the  fight  to  the 
enemy. 

I  have  learned  a  lot  more  about 
these  mighty  ships  because  the  Navy 
has  planned  to  send  the  battleship 
Wiaconain,  to  a  new  homeport  at  Ing- 
leside,  TX,  near  Corpus  Christi,  next 
spring. 

That  base  is  already  more  than  half 
completed,  and  funds  have  been  ap- 
proved for  the  entire  project.  What  Is 
unusual  about  this  base  is  that  the 
State  and  local  community  voted  $50 
million  of  their  own  funds  for  the 
base.  Another  $100  million  in  local 
money  has  gone  for  highways  and  in- 
frastructure. 

By  contrast,  the  Federal  cost  is  only 
$93  million.  This  is  a  state-of-the-art 
facility,  built  with  substantial  local 
funding,  ready  for  that  battleship.  I 
would  not  want  the  Senate  to  fore- 
close the  option  or  derail  the  plan  to 
base  the  Wisconsin  there. 

Mr.  President,  our  military  capabil- 
ity will  be  enhanced  by  having  a  bat- 
tleship based  in  the  Oulf  of  Mexico, 
not  far  from  potential  trouble  spots  in 
Central  America  and  the  Caribbean. 
Remember,  only  a  few  months  ago  we 
sent  troops  into  Panama.  Earlier  this 
week,  there  was  a  problem  in  Trinidad 
which  might  have  endangered  Ameri- 
cans. 

We  never  know  Just  where  we  might 
need  to  demonstrate  our  power  and  re- 
solve. 

Iraq's  invasion  of  Kuwait  is  only  the 
latest— and  far  from  the  last — occasion 
of  conflict  and  instability  in  the  Third 
World.  Now  that  we  have  added  to  our 
fleet  the  enormous  capability  of  our 
battleships,  we  should  not  lock  them 
away.  To  do  so  would  be  wasteful  and 
foolhardy. 


Mr.  GLENN.  Mr.  President,  I  hate  to 
oppose  the  Senator  from  Arkansas  on 
this,  but  back  here  a  few  years  ago  we 
were  debating  the  battleship.  I 
thought,  at  first,  all  we  had  was  a 
bunch  of  people  in  the  black-shoe 
Navy  that  would  not  let  go.  They  had 
to  have  a  battleship  out  there  to  ride 
around  on  and  that  was  about  it,  and 
we  had  to  have  16-inch  guns.  But  that 
was  not  the  reason  at  all  that  we 
brought  the  battleship  back. 

At  the  time,  the  fleet  had  a  need  to 
be  able  to  put  at  sea  two  of  their  new 
weapon  systems,  the  Tomahawk  mis- 
sile and  the  Harpoon  missile.  They 
were  trying  to  find  out  how  they  were 
going  to  do  that  and  what  kind  of  plat- 
forms they  would  put  them  on. 

If  we  start  designing  a  ship  to  carry 
more  Tomahawks  and  more  Harpoon 
missiles,  and  we  make  it  a  defendable 
ship  and  an  armored  ship  and  some- 
thing that  is  not  going  to  be  too  vul- 
nerable, it  winds  up  that  we  had  that 
kind  of  a  hull  actually  sitting  in  the 
yards  in  the  form  of  the  battleships. 
That  is  the  reason  the  battleships 
were  brought  back.  Even  if  they  had 
not  had  any  16-inch  guns  on  them,  we 
probably  would  use  those  hulls  to  put 
those  missiles  at  sea,  because  we 
needed  that  capability  for  fleet  de- 
fense and  for  the  attack  capability. 

About  the  16-inch  guns?  They  came 
along  for  free  because  we  would  not 
have  resurrected  the  battleships  and 
put  them  at  sea  just  to  get  those  16- 
inch  guns  out  there.  I  do  not  believe 
we  would.  So  the  guns  came  along  as 
sort  of  an  auxiliary  weapon  system: 
Yes;  we  will  keep  them  in  ship  and  if 
we  ever  need  shore  bombardment  or 
have  targets  that  are  somewhat  close 
to  the  beach,  why,  we  can  do  some- 
thing about  them,  we  have  those  16- 
inch  g\ms.  They  are  mammoth.  But 
mainly  the  battleship  is  an  armored 
platform,  a  stable  platform,  from 
which  to  launch  cruise  missiles. 

The  Tomahawk— the  figures  are 
that  the  battleship  carries  32  Toma- 
hawks. Those  things  will  carry  a  war- 
head, a  nuclear  warhead  as  I  under- 
stand it,  out  over  1.300  miles  for  land 
attack.  Fantastic.  And  for  convention- 
al warhead,  which  is  heavier,  it  goes 
out  to  about  600  miles  to  hit  land  tar- 
gets. 

It  is  good  for  either  ship  or  land  tar- 
gets, either  one. 

That  is  the  Tomahawk.  That  is  a 
tremendous  capability. 

The  Harpoon  is  basically  antiship, 
that  is  for  fleet  defense.  Battleships 
carry  16  Harpoons  which  have  a  60- 
mile  range,  with  an  antiship  capabil- 
ity, and  radar  guidance;  very  good. 

If  we  knock  battleships  out,  I  do  not 
know  what  happens  to  fleet  defense. 
Maybe  there  are  other  ships  carrying 
these  missiles  and  Harpoons  and 
maybe  we  have  developed  new  means 
of  delivering  that  Tomahawk  capabil- 


ity that  can  go  out  and  can  strike 
either  land  or  shore  targets. 

But  the  battleship  was  brought  back 
for  that  purpose,  not  basically  to  get 
the  16-lnch  guns  that  everyone  still 
raises  their  eyebrows  at,  but  they  svu* 
still  might  be  useful  once  in  a  while. 

Let  me  give  an  example.  In  the  Iran- 
Iraq  war,  we  were  concerned  about 
Iran  if  they  prevailed,  if  they  came 
around  the  head  of  the  gvilf  through 
Kuwait  and  down  Saudi  Arabia  or 
Bahrain  or  whatever,  how  were  we 
going  to  oppose  that?  Could  we  control 
that?  We  were  not  prepared  to  go  to 
war  with  Iran  to  prevent  that  in  a 
ground  warfare  situation. 

But  in  any  war.  Just  as  we  are  faced 
with  today  with  regard  to  Iraq,  you 
have  two  things  in  war  you  have  to 
control.  One  is  yoiu-  immediate  tactical 
situation,  whatever  is  opposing  you  on 
the  ground.  We  have  all  sorts  of  weap- 
ons to  bring  to  bear  on  that. 

The  other  thing  you  try  to  do  is,  you 
try  to  cut  the  economic  base  of  your 
opponent  so  he  cannot  support  war. 

If  we  had  been  required  to  do  that 
with  Iran,  we  could  have  done  it  very 
easily.  If  we  put  a  battleship  over 
there.  It  could  have  gone  up  to  the 
head  of  the  Persion  Oulf,  it  is  ar- 
mored, they  could  not  have  badly  hurt 
the  battleship.  It  could  have  sat  there 
and  taken  out  the  14  loading  docks  at 
Kharg  Island  with  no  problem,  and  do 
it  with  impunity,  no  problem  whatso- 
ever, with  16-inch  guns.  That  mission 
would  not  require  Tomahawks,  not  re- 
quire Harpoons  or  anything  else  like 
that.  We  would  not  have  to  do  that. 

Mr.  WARNER.  Mr.  President.  I 
cannot  stand  here  and  listen  to  my 
good  friend  without  challenging  him 
on  that. 

Correct,  that  battleship  could  move 
in  tomorrow  and  blow  the  pants  off 
Saddam  Hussein.  But  once  it  blew  his 
pants  off,  he  has  some  500  tactical  air- 
craft that  could  be  targeted  against 
that  battleship.  We  cannot  bring  a  car- 
rier into  the  gulf  safely  to  protect  and 
give  the  adequate  air  cover  to  the  bat- 
tleship. If  you  want  to  start  a  fight  in 
the  gulf 

Mr.  GLENN.  If  my  friend  would 
yield.  I  have  not  mentioned  Iraq 
except  to  say  it  had  been  brought  up 
this  morning.  I  am  referring  to  a  previ- 
ous situation.  Do  not  get  too  excited. 

Mr.  WARNER.  There  was  another 
Senator  here  a  moment  ago  and  I  held 
to  my  seat  firmly  when  he  was  talking 
about  this.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  GLE3fN.  I  have  the  floor.  I  am 
not  talking  about  the  Iraq  war.  What  I 
am  pointing  out  is.  once  in  a  while  we 
find  a  use  for  these  16-inch  weapons 
systems,  such  as  in  the  Iranian  situa- 
tion which  I  was  speaking  of.  I  was  not 
talking  about  our  ability  to  hit  Iraq  at 
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all.  They  do  not  have  the  same  kind  of 
oil  there. 

Iraq  has  different  places,  they  send 
most  of  their  oil  out  by  pipeline— a 
battleship  is  not  going  to  run  out  in 
the  middle  of  the  desert,  between 
there  and  Turkey  where  they  have 
their  main  pipeline  where  most  of 
their  oil  goes  out.  They  send  very  little 
down  the  gulf.  I  am  not  talking  about 
Iraq. 

I  am  pointing  out  an  example  where 
even  the  16-inch  guns  on  the  battle- 
ship could  have  been  useful  in  a  cer- 
tain situation;  and  might  again  be 
sometime.  I  do  not  know.  Obviously, 
that  weapons  system  cannot  be  ap- 
plied as  well  as  the  Iraqi  situation. 

But  the  point  is.  and  the  reason  I 
back  the  substitute  amendment  is, 
that  it  does  give  us  time  to  study 
whether  we  have  other  replacements 
in  the  fleet,  and  in  fleet  defense,  for 
the  Tomahawk  missiles  that  are 
aboard  the  battleships  and  the  Har- 
poon missiles  that  are  aboard  the  bat- 
tleships. If  we  in  fact  are  providing 
other  means  for  that  kind  of  attack  ca- 
pability, or  that  Idnd  of  defense  capa- 
bility, then  I  would  favor  taking  these 
battleships  out  of  commission  because 
we  do  not  want  to  save  them  Just  for 
the  16-inch  guns. 

But  I  think  this  gives  the  Navy  time, 
then,  for  that  kind  of  study,  and  to  me 
it  makes  a  lot  more  sense  than  just  our 
deciding  here  today  what  fleet  defense 
and  fleet  attack  capabilities  should  be 
or  should  not  be,  as  we  vote  on  the 
battleship. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN]. 

Mr.  EXON.  Mr.  President,  I  cannot 
tell  my  colleagues  how  pleased  I  am 
that  the  Senator  from  Arkansas  of- 
fered this  extremely  reasonable 
amendment.  I  stood  on  this  floor  on 
many  occasions,  many  times  with  only 
one  or  two  supporters,  when  the  bat- 
tleships 2  years  ago  were  taken  out  of 
mothballs  and  placed  on  active  duty.  I 
pointed  out  all  of  the  reasons  at  that 
time,  why  the  modem-day  Navy 
cannot  afford  a  battleship.  There  has 
been  no  reasonable,  affordable,  ration- 
al need  for  battleships  since  World 
Warn. 

We  can  always  invent  reasons  for 
reinstitutlng  a  system. 

But  that  does  not  change  the  fact 
that  battleships  are  a  very  wonderful 
part  of  the  history  of  the  Navy.  There 
is  no  question  but  what  the  battle- 
ships in  their  day  provided  the  real 
thrust  and  support  of  the  U.S.  Navy  to 
project  military  power  aroimd  the 
world. 

I  will  not  go  through  all  of  those  ar- 
giunents  that  I  used  before,  except  to 
say  that  the  amendment  offered  by 
the  Senator  from  Arkansas,  supported 
by  the  Senator  from  Georgia,  the 
chairman  of  the  Armed  Services  Com- 


mittee, and  also  supported  by  the 
ranking  member  of  that  committee, 
the  distinguished  Senator  from  the 
State  of  Virginia,  indicates  that  the 
total  reasonableness  of  this  proposal 
to  eliminate  one  of  the  two  proposed 
battleships  that  even  the  administra- 
tion feels  that  four  were  unnecessary. 

I  simply  point  out,  Mr.  President.  I 
just  hope  we  are  not  going  to  buy  this 
argument  that  the  Han>oon  and  the 
Tomahawk  missiles  Just  cannot  be  de- 
ployed unless  we  have  those  battle- 
ships. One  of  the  arguments  that  I 
guess  was  made,  when  I  think  back, 
was  that  this  would  be  a  great  plat- 
form for  Tomahawks  and  Harpoons. 
That  was,  in  my  opinion,  one  more  of 
the  crazy  ideas  that  was  advanced, 
crazy  from  the  standpoint,  not  that 
the  battleship  would  not  be  a  good 
platform,  but  crazy  from  the  idea  of 
the  cost  of  that  tjrpe  of  a  platform. 

I  also  wish  to  point  out,  Mr.  Presi- 
dent, that  I  think  it  is  rather  interest- 
ing that  in  this  body,  we  have  two 
former  very  distinguished  Secretaries 
of  the  Navy:  The  Senator  from  Virgin- 
ia, who  I  Just  mentioned,  and  Senator 
Chafee.  Both  of  those  individuals  are 
supportive,  as  I  understand  it,  of  the 
amendment  offered  by  our  colleague 
from  Arkansas.  So  I  hope  whether  we 
can  do  it  by  voice  vote,  or  whether  we 
can  and  should  do  it  in  the  form  of  a 
rollcall  vote.  If  that  is  required,  I  think 
it  is  important  this  be  included  in  our 
bill. 

The  only  reason  that  one  could  rea- 
sonably be  for  the  continuation  of 
even  two  battleships  is  from  the  stand- 
point of  nostalgia.  Certainly  it  is  an 
impressive  sight. 

In  fact,  during  the  earlier  debate 
that  I  led  against  restructuring  those 
four  battleships  and  the  construction 
of  all  that  home  porting,  Mr.  Presi- 
dent, that  took  place  around  the 
United  States,  it  simply  did  not  make 
any  sense  then.  It  makes  no  sense 
whatsoever  now,  except  for  nostalgia. 

As  I  started  to  say,  during  that 
debate,  there  was  a  former  Admiral  of 
the  Navy  who  said  we  should  have 
these  battleships,  if  I  can  remember 
what  he  printed  in  an  article  that  it  is 
very  impressive  to  draw  a  battleship 
up  to  one  of  those  islands  in  the  South 
Pacific  and  raise  the  American  flag, 
and  the  natives  would  come  out  of  the 
Jungle  and  say  we  believe,  we  believe. 
That  is  nostalgia.  That  is  a  great  thing 
for  symbolism.  We  cannot  afford  it  at 
this  Juncture. 

If  we  are  going  to  have  a  modem 
Navy  that  is  designed  to  fight  a 
modem  war.  then  the  battleship,  in 
the  view  of  this  Senator,  has  very 
little,  if  any,  important  role  to  play. 
Let  us  put  our  money  in  the  U.S.  Navy 
that  I  am  very  proud  of  and  have  been 
a  strong  supporter  of  where  it  is 
needed.  Look  at  the  programs  that  are 
being  cut  in  the  U.S.  Navy  today,  im- 
portant modem  programs  for  future 


naval  warfare.  I  think  it  is  very  wrong 
that  we  are  keeping  up  this  very  ex- 
pensive system  for  what  I  believe  to  be 
unsound  reasons  advanced  on  the 
floor  of  the  Senate.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  recount  for  the  Senate 
how  we  arrived  at  where  we  are.  The 
distinguished  chairman  and  I  were 
made  aware  of  an  amendment  by  the 
Senator  from  Arkansas  to  delete  two 
battleships,  one  in  1991  and  one  in 
1992.  It  was  my  Judgment  that  we 
could  not  predict  with  great  accuracy 
how  that  vote  would  come  to  pass.  The 
best  chance  to  have  the  view  prevail 
that  we  should  keep  as  many  battle- 
ships as  possible  was  to  settle  it  in  con- 
ference. 

So,  as  a  tactic,  I  offered  a  second- 
degree  amendment  to  Just  take  the 
one.  That  amendment  was  to  be  ac- 
cepted by  the  Senator  from  Arkansas, 
to  be  voice  voted,  and  then  in  confer- 
ence we  would  have  had  the  benefit  of 
the  further  studies  that  the  distin- 
guished chairman  suggested,  and  we 
could  then  make  an  informed  decision. 

It  Is  now  apparent  that  many  Sena- 
tors are  very  much  interested  in  this 
issue  on  both  sides.  The  Senator  from 
Virginia  has  always  been  a  strong  pro- 
ponent of  the  battleships.  I  feel  we 
should  keep  both  battleships.  I  simple 
put  in  the  amendment  as  a  holding 
action  to  preserve  the  rights  of  the 
conferees  after  the  conferees  receive 
further  information  from  the  Depart- 
ment of  the  Navy. 

So  at  this  time,  in  view  of  the  parlia- 
mentary situation  and  the  expression 
of  interest  on  both  sides,  Mr.  I»resi- 
dent,  since  the  yeas  and  nays  have  not 
been  ordered,  the  Senator  from  Vir- 
ginia aslts  to  withdraw  his  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  2521)  was 
withdrawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  started 
off  about  50  minutes  ago  propounding 
a  unanimous-consent  request  to  have 
20  minutes  equally  divided  on  this 
amendment.  Obviously,  we  have 
passed  that  stage.  What  I  would  like 
to  do  Is  go  ahead  and  finish  the  debate 
and  vote  on  the  amendment  of  the 
Senator  from  Arkansas.  We  do  not 
necessarily  need  a  time  agreement.  Do 
the  Senators  who  are  going  to  speak 
have  any  indication  about  how  long 
tihcv  vrill  nc^d? 

Mr.  GRAMM.  WiU  the  distinguished 
Senator  yield? 

Mr.  NUNN.  I  wiU  be  glad  to  yield. 
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Mr.  ORAMM.  Mr.  President,  we 
have  a  limited  number  of  people  who 
want  to  speak  on  this  subject.  There 
will  be  a  motion  to  table  the  amend- 
ment. If  that  is  successful,  that  will  be 
the  end  of  the  debate.  I  do  not  want  to 
prejudge  where  we  are  at  this  point, 
and  I  reserve  my  right  at  that  point  to 
see  that  we  have  a  broader  debate.  I 
think  we  are  looking  at  a  fairly  short 
debate  and  a  motion  to  table  that  is 
not  debatable,  and  we  will  vote  on  it. 

Mr.  NUNN.  Mr.  President,  I  suggest. 
Instead  of  tryng  to  struggle  to  get  a 
time  agreement,  let  the  debate  pro- 
ceed and  have  whatever  motions  are 
going  to  be  made  and  have  a  roUcall 
vote. 

What  I  would  like  to  do  is  teU  the 
Senators  who  are  following  the  floor 
action  that  we  would  like  to  move  to 
the  DeConcini  amendment  next  after 
this  one  is  concluded.  That  is  an 
amendment,  I  understand,  on  transfer- 
ring Department  of  Defense  money  to 
care  for  some  of  the  critical  problems 
relating  to  crack  babies.  We  also  have 
a  Kerry  amendment  on  ASAT.  I  un- 
derstand both  will  accept  brief  time 
agreements.  I  would  like  them  to  come 
over  after  the  rollcall  vote  and  see  if 
we  can  handle  those  amendments  in 
the  near  term. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  F»resldent,  at 
such  time  as  we  have  conclusion  of  the 
debate  and  whenever  the  vote  is  to  be 
had,  I  will  move  to  table  because  I 
stand  in  opposition  to  the  amendment 
of  the  Senator  from  Arkansas. 

Several  Senators  addressed  the 
Chair. 

Mr.  INOUYE.  Will  the  Senator  from 
Virginia  permit  me  to  Join  him  on  that 
motion? 

Mr.  WARNER.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Bump- 
ers]. 

AMKNDlfZlfT  NO.  2620,  AS  MODiriED 

Mr.  BUMPERS.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Notwithstanding  any  other  provteion  of 
law,  no  funds  may  be  obligated  or  expended 
to  maintain  in  active  service  more  than 
Iowa-class  battleship  after  30  September 
l»oi: 

"Purthermore.  the  Secretary  of  Defense 
shall  conduct  an  analysis  of  the  need  for 
battleships  to  be  used  in  situations  arising 
in  the  Third  World  in  which  the  full  capa- 
bilities may  not  be  needed  or  cannot  be  fully 
utilized  and  any  other  alternative  use  of  the 
battleships  due  to  the  changing  nature  of 
the  threat  facing  the  United  SUtes  and  its 
aUles. 


PRIVILEGK  or  THK  rLOOR 

Mr.  FORD.  Bdr.  President,  I  ask 
unanimous  consent  that  Jane  Matth- 
ias of  my  staff  be  given  privilege  of 
the  floor  during  the  debate  on  this 
measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Arkansas. 
Mr.  GRAMM.  Mr.  President,  can  we 

hear  the  modification? 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  modification. 
The  legislative  clerk  read  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Notwithstanding  any  other  provision  of 
law,  no  funds  may  be  obligated  or  expended 
to  maintain  in  active  service  more  than 
Iowa-class  battleship  after  30  September 
1091; 

"Purthermore,  the  Secretary  of  Defense 
shall  conduct  an  analysis  of  the  need  for 
battleships  to  be  used  in  situations  arising 
in  the  Third  World  in  which  the  full  capa- 
bilities may  not  be  needed  or  cannot  be  fully 
utilized  and  any  other  alternative  use  of  the 
battleships  due  to  the  changing  nature  of 
the  threat  facing  the  United  States  and  its 
allies. 

Mr.  BUMPERS.  Mr.  President,  the 
modification  is  simply  a  modification 
with  precisely  the  wording  of  the 
second-degree  amendment  which  has 
Just  been  withdrawn  by  the  Senator 
from  Virginia. 

Now,  Mr.  President,  as  I  was  about 
to  say.  I  thought  there  had  been  an 
agreement  here  on  some  middle 
ground  regarding  these  battleships, 
and  apparently  there  are  various  inter- 
ests: of  course,  home  porting.  I  know 
that  the  Navy  has  promised  one  some- 
time in  the  future  to  Hawaii.  It  would 
be  difficult  to  get  one  into  Pearl  there 
because  we  have  so  many  battleships 
on  the  bottom  of  the  ocean.  And  an- 
other port  in  Galveston,  TX. 

Now,  when  you  saw  the  distin- 
giiished  Junior  Senator  from  Texas 
coming  charging  through  the  door  of 
the  Senate,  you  did  not  have  to  be  a 
rocket  scientist  to  figure  our  his  inter- 
est. I  do  not  mean  that  in  a  denigrat- 
ing way.  I  would  have  come  charging 
through  the  door,  too. 

Mr.  President,  we  have  debated 
these  battleships  on  the  floor  of  the 
Senate  a  number  of  times,  and  we  now 
come  down  to  the  point  where  we  have 
this  defense  bUl,  roughly  a  $296  billion 
authorization.  What  a  lot  of  people  in 
the  Senate  are  trying  to  do  is  to  figure 
out  how  we  can  save  the  taxpayers  of 
this  Nation  some  money,  reduce  even 
the  amoimt  of  spending  cuts  on  other 
programs  and  tax  increases  that  we 
are  talking  about  in  the  budget 
summit  to  try  to  reduce  the  Nation's 
debt.  In  the  process  we  are  trying  to 
find  where  we  can  save  money  that 
will  do  the  least  damage  to  our  mili- 
tary posture,  indeed,  maybe  not  affect 
our  capabilities  at  all. 

Somebody  mentioned  a  moment  ago 
that  Iraq  had  invaded  Kuwait.  I  do 


not  think  that  has  escaped  anybody's 
attention.  But  let  me  ask  you,  where 
are  the  four  battleships  we  have?  Are 
they  steaming  for  the  Persian  Gulf? 
The  mention  has  been  made  that  we 
need  these  battleships  in  the  Third 
World. 

I  resisted  taking  battleships  out  of 
mothballs  in  1981,  because  they  had 
been  obsolete  since  World  War  I.  We 
are  the  only  Navy  in  the  world  that 
has  such  a  behemoth  as  this. 

Let  me  ask  you  one  other  thing.  If 
they  were  all  four  in  the  Persian  Gulf, 
do  my  colleagues  realize  that  the  Navy 
will  not  let  them  even  fire  the  16-inch 
guns  because  they  are  afraid  they  wiU 
blow  up?  You  want  Tomahawks  and 
Harpoons.  The  best,  most  inwQnerable 
platform  for  cruise  missiles  is  the  sub- 
marine. We  have  cruise  missiles  on  our 
improved  Lo»  Angeles  688  class  subma- 
rines. We  have  Tomahawks  on  15  of 
our  Aegis  cruisers.  We  have  Toma- 
hawks on  10  Spruance  class  destroy- 
ers. 

You  want  cruise  missiles  in  the  Per- 
sian Gulf?  We  have  scads  of  them. 
And  you  want  Harpoons?  They  are  on 
everything.  We  hardly  have  anything 
that  does  not  carry  Harpoons. 

Now,  President,  why  do  you  think 
the  Defense  E>epartment  on  its  own 
initiative  with  no  prodding  from  Con- 
gress decided  on  its  own  to  mothball 
two  of  the  four  battleships  next  year? 
They  did  it  for  a  lot  of  reasons.  The 
rationale  that  was  used  here  time  and 
time  again  for  bringing  those  old 
World  War  II  vintage  battleships  out 
of  mothbaUs  was  that  those  16-inch 
guns  could  fire  a  shell  the  size  of  a 
Toyota. 

Today,  the  Senator  from  Arizona 
has  upscaled  it  to  a  Cadillac.  Tomor- 
row, it  will  be  an  M-1  tank.  And  when 
we  shelled,  with  the  battleship  New 
Jersey,  the  Shouf  Moimtalns  in  Leba- 
non to  punish  them  for  destroying  our 
barracks,  our  Marine  barracks,  in 
which  we  lost  240  fine  young  Marines, 
what  happened?  Those  magnificent 
16-inch  guns,  which  are  now  obsolete 
because  the  powder  explodes— and  we 
have  already  lost  47  sailors  on  the  bat- 
tleship Iowa— when  they  steamed 
along  the  shores  of  Lebanon  to  punish 
the  people  that  they  said  were  terror- 
ists up  in  the  Shouf  Mountains,  what 
happened?  They  did  not  come  within  a 
half  mile  of  the  target  and  slaugh- 
tered a  lot  of  innocent  women  and 
children. 

You  go  to  Lebanon  today,  to  that  vi- 
cinity, and  the  first  thing  they  wlD 
talk  to  you  about  was  what  they  con- 
sidered a  barbaric  shelling.  It  was  not 
intended  to  be  barbaric.  It  Just  hap- 
pened that  way  because  those  grins 
were  so  inaccurate,  and  they  were 
using  powder  left  over  from  World 
Warn. 

The  Armed  Services  Committee 
must  not  be  all  that  red  hot  about 
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keeping  these  other  two  battleships. 
As  I  told  you,  the  E>efense  Department 
has  agreed  to  take  out  two  battleships. 
They  cannot  be  very  red  hot  to  keep 
the  other  two  because  the  Defense  De- 
partment asked  for  $30  million  for 
new  powder  to  fire  the  16-inch  guns, 
and  the  Armed  Services  Committee 
zapped  it.  It  did  not  give  them  a 
penny. 

Mr.  President,  surely,  there  is  some 
sanity  left  in  this  country.  Surely, 
Saddam  Hussein,  the  admitted 
madman  of  the  Middle  East,  is  not 
going  to  cause  everybody  to  just  take 
leave  of  their  senses.  If  you  want  to 
steam  into  the  Persian  Gulf,  for  God 
sakes.  do  it  with  something  that 
works.  Do  not  go  there  to  show  your 
strength  when  there  is  no  strength. 

The  worst  thing  the  United  States  or 
any  nation  could  do  is  to  bluff.  Why 
would  you  steam  in  there  with  those 
big  16-inch  gims  aimed  at  the  shore 
when  even  Hussein  knows  you  cannot 
fire  them.  But  there  is  more  to  it  than 
that. 

I  am  not  offering  this  amendment 
because  I  hate  battleships.  I  am  offer- 
ing this  amendment  because  we  have  a 
solemn  duty  to  the  American  people  in 
the  interest  of  our  national  security  to 
spend  their  money  not  based  on  who  is 
going  to  get  the  home  port  of  the  bat- 
tleship but  based  on  what  is  the  most 
effective  platform  and  weapons  system 
we  can  have  for  the  Third  World,  for 
strategic  forces,  for  everj^thing.  It  is  a 
tragedy  of  monimiental  proportions 
that  you  cannot  debate  a  sensible  de- 
fense policy  without  somehow  or  other 
the  argimient  being  turned  on  patriot- 
ism or  who  wants  a  stronger  defense. 

I  tell  you  that  in  the  past  8  to  9 
years  as  we  have  spent  over  $2  trillion 
on  our  defense  posture,  a  lot  of  it  has 
been  squandered.  I  think  probably  the 
worst  example  of  that  is  the  battle- 
ship. Back  in  those  days  in  1981-82. 
President  Reagan  said  "You  can  have 
it  all.  Tell  us  what  you  want.  Tou  can 
have  it." 

Some  smart  lobbyist  representing 
some  shipbuilding  outfit  said  why  do 
not  we  bring  those  old  rust  buckets 
out  of  mothballs;  they  will  scare  the 
Third  World  to  death.  So  they 
brought  one  out.  They  said  we  are 
going  to  bring  out  the  battleship  New 
Jeney.  That  was  the  first  one.  The 
first  thing  you  know  somebody  says 
that  is  such  a  dynamite  idea,  let  us  do 
the  lovDQ,  And  the  same  old  story.  The 
first  thing  you  know  we  have  four  of 
them. 

Now  we  have  four,  and  the  rationale 
for  bringing  them  out  was  because 
those  big  16-inch  guns  can  fire  a 
Toyota  for  23  miles,  and  now  they 
cannot  shoot  a  popcorn  seed  any  dis- 
tance because  there  is  a  moratorium 
on  firing  those  big  16-inch  guns  be- 
cause they  are  too  dangerous. 

Do  you  know  what  the  cost  of  oper- 
ating these  ships  is?  It  is  staggering. 


To  his  eternal  credit,  the  reason  Secre- 
tary Cheney  has  chosen  to  take  two 
battleships  out  of  commission  and  put 
them  into  mothballs  next  year  is  be- 
cause he  is  under  budget  constraints, 
and  he  did  exactly  what  he  should 
have  done.  He  looked  over  aU  the 
Navy  systems,  said  where  can  I  save 
money  without  losing  juiy  of  our  fire- 
power. You  do  not  have  to  be  a  rocket 
scientist  to  know  why  he  homed  in  on 
the  battleships  immediately. 

Mr.  President,  we  have  cruisers.  The 
reason  I  know  about  it  is  because  the 
U.S.S.  Arkansas  is  one,  the  good  ship 
U.S.S.  Arkansas,  CG44.  Betty  busted 
the  bottle  of  champagne  over  the  bow 
of  it.  It  Is  a  magnificent  ship,  unbeliev- 
able firepower,  unbelievable  sophisti- 
cation: every  kind  of  a  missile  you  can 
think  of.  At  the  time  it  cost  $400  mil- 
lion. Today  they  cost  $1  billion.  But 
they  can  defend  themselves.  What  is 
more  important,  they  have  all  that 
firepower  for  500  men.  You  want  to  do 
something  in  the  Persian  gulf?  Send 
those  Virginia  class  cruisers. 

You  know  something  else?  That 
ship— at  a  cost  today  of  $1  billion,  we 
do  not  make  them  anymore— had  a  35- 
to  40-year  life  expectancy,  and  only 
500  men  to  man  it.  So  what  do  we  do? 
We  go  out  and  we  plarmed— we  did  not 
do  it— but  we  plaimed  through  phase  I 
and  phase  2  to  spend  $1  billion  on  ret- 
rofitting battleships  that  require  1,550 
men  to  man. 

So  Dick  Cheney  said  that  is  too 
much  manpower.  The  cost  is  stagger- 
ing. 

Mr.  President,  this  amendment  was 
crafted  to  try  to  make  our  military 
posture  and  particularly  our  Navy 
more  streamlined. 

When  I  think  of  the  money  that  we 
spend  on  these  battleships,  not  just 
retrofitting  them,  but  keeping  them 
afloat,  that  could  be  used  to  a  better 
purpose;  if  you  took  one  battleship  out 
next  year  and  the  other  out  in  1992,  If 
you  discharged  those  men,  you  save 
$700  million  between  now  and  1995. 
Even  if  you  do  not  discharge  those 
men  on  the  ships,  you  are  going  to 
save  $234  million.  In  an  almost  $300 
billion  budget,  I  guess  that  is  not 
much  money.  But  down  in  Arkansas 
$234  million  "ain't  beanbag." 

When  you  start  talking  about  raising 
people's  taxes,  or  cutting  their  Social 
Security  cost  of  living  or  eliminating  a 
couple  of  battleships  that  should 
never  have  been  placed  in  the  fleet  in 
the  first  place,  I  know  what  they 
would  take. 

You  know,  I  can  tell  you  what  this 
body  will  take,  too.  A  lot  of  people  will 
vote  against  this  amendment  In  saying 
we  just  cannot  do  that.  We  cannot 
afford  to  save  that  money.  They  will 
vote  against  everythinc  else  when  it 
comes  to  cutting  entitlements,  wheth- 
er it  is  Medicare,  Social  Security,  drug 
enforcement,    FBI;    they    will    vote 


against  cutting  those,  too.  We  have 
some  painful  choices  coming. 

I  think  what  former  Secretary  of  the 
Navy  Lehman  did  to  co-opt  Congress 
and  to  say  we  will  put  one  of  these 
battleships  in  your  State,  you  com- 
pete—there will  not  be  a  single  vote 
cast  on  this  from  any  State  that  has  a 
chance  of  home  porting  one.  I  am  not 
squawking  about  that.  If  I  were  a  Sen- 
ator from  that  State,  I  would  not, 
either.  But  that  is  not  the  way  you 
build  a  defense. 

Mr.  President,  I  want  to  thank  my 
distinguished  colleague  from  Rhode 
Island,  Senator  Chafxe,  who  is  a 
former  Secretary  of  the  Navy.  He 
knows  a  little  bit  about  the  Navy.  He 
was  head  of  the  Navy  Department  for 
years.  He  feels  the  same  way  about  it. 

Another  former  Secretary  of  the 
Navy,  now  Senator  John  Warner, 
thought  it  was  a  good  amendment,  and 
originally  was  willing  to  accept  it. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  supports 
this  amendment  for  a  lot  of  reasons, 
not  the  least  of  which  he  wants  to 
save  the  money,  but  the  other  is  he 
wants  the  Navy  to  give  him  some  justi- 
fication for  a  battleship.  He  voted  with 
me  when  we  were  trying  to  keep  the 
last  two  from  being  taken  out  of  moth- 
balls. 

Mr.  President,  I  know  other  Sena- 
tors wish  to  speak  on  this  both  for  and 
against.  So  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognlzation? 

Mr.  CHAPEE.  Mr.  President,  I  want 
to  commend  the  Senator  from  Arkan- 
sas for  both  the  amendment  that  he 
presented  and  also  for  the  consistent 
stand  he  takes.  As  he  mentioned,  the 
debate  on  this  subject  goes  back  to 
1980  when  both  he  and  I  and  others 
opposed  the  reactivation  of  the  battle- 
ships. As  he  mentioned,  it  started  off 
with  the  Sew  Jersey.  Then  I  believe 
the  next  one  was  the  Iowa,  then  the 
Missouri,  and  then  there  was  the  Wis- 
consiTL  There  seemed  to  be  no  end  to 
it. 

Mr.  President,  I  would  like  to  make  a 
point  that  deals  with  why  these  ves- 
sels were  brought  out  of  mothballs  in 
the  beginning.  I  do  not  think  It  re- 
flects great  credit  upon  the  n.S.  Navy 
because  of  the  system  which  the  Navy 
used  at  that  time. 

First,  the  argimient  they  brought 
out  was  that  you  get  a  very  durable 
platform  for  a  relatively  modest 
amount  of  money,  the  argument  being 
that  you  could  reactivate  each  battle- 
ship for  something  less  than  $500  mil- 
lion apiece.  That  was  the  first  argu- 
ment. 

The  second  argiiment  was  that  when 
we  bring  these  battleships  out  of 
mothballs  we  will  situate  them  judi- 
ciously around  the  Nation,  thus  gamer 
greater  support  for  the  D.S.  Navy  in 
the  Congress,  both  in  the  House  and 
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the  Senate  of  the  United  States.  That, 
to  me,  was  the  most  blatant  waste  of 
the  taxpayers'  money  I  believe  I  have 
seen  since  I  have  been  here. 

So  those  ports  were  selected  Judi- 
ciously: New  York,  Texas.  State  of 
Washington.  Finally,  apparently  when 
we  were  doing  the  debate,  it  was  not 
clear  that  Hawaii  was  being  selected 
which  apparently  it  was. 

Mr.  President,  we  had  a  chance  to 
use  those  battleships.  It  came  in  Leba- 
non in  a  situation  that  is  not  totally 
unlike  the  situation  in  the  Persian 
Oulf. 

As  the  Senator  from  Arkansas  has 
pointed  out.  the  use  of  the  New  Jersey 
in  Lebanon  was  a  total  disaster. 

It  turned  out  that  it  could  not  hit 
what  it  was  trying  to  hit.  Instead,  it 
destroyed  the  villages  and  incurred 
the  wrath  of  those  who,  at  the  time, 
were  favorable  toward  the  United 
States.  I  think  people  will  recall  that 
the  United  States  came  into  Lebanon 
and  apiieared  to  be  somewhat  of  a 
peacekeeper,  whose  presence  was  re- 
spected, and  indeed  desired,  by  many 
in  Lebanon  at  the  time. 

But  the  faulty  performance  of  the 
Neva  Jersey  in  Lebanon  led  to  a  rever- 
sal of  the  situation,  to  the  United 
States  incurring  the  wrath  of  those 
that  previously  had  been  on  our  side. 

Now  there  will  be  those  who  say  we 
just  did  not  have  enough  experience 
with  the  New  Jersey,  or  if  we  kept  that 
moving  along,  we  would  have  perfect- 
ed our  system. 

Since  then,  Mr.  President,  other 
things  have  occurred  that  have  dem- 
onstrated that  these  battle  ships  are 
not  safe  as  far  as  the  16-inch  guins  go. 
We  have  had  reference  to  the  tragedy 
that  occurred  on  the  Iowa  when  47 
sailors  were  lost.  Since  then,  we  have 
not  been  using  them,  and  the  Navy 
has  refused  to  permit  the  16-inch  guns 
to  be  fired. 

The  argument  comes,  we  will  not  use 
the  16-inch  guns.  We  have  these 
Tomahawk  missiles.  There  is  a  marvel- 
ous platform  for  that,  because  of  its 
durability,  principally.  Let  us  review  a 
little  bit  of  the  durabUity  of  battle- 
ships. 

First,  we  had  the  situation  that 
arose  December  7,  1941,  when  four 
battleships  were  sunk  by  airplanes. 
Subsequently,  the  Prince  of  Wales,  a 
great  British  battleship,  was  lost  off 
Singapore  in  the  early  days  of  the  war. 
I  think  that  was  probably  about  as  de- 
pressing an  incident  as  occurred  in  the 
early  days  of  the  war,  when  the  Japa- 
nese torpedo  planes  ganged  up  on  the 
Prince  of  Wales  and  sank  it. 

About  the  success  of  the  others:  the 
Bismarck,  or  the  largest  battleship 
ever  built;  the  Amato,  a  Japanese  bat- 
tleship sunk  by  our  planes  as  it  came 
down  in  Japan,  in  Okinawa,  in  the 
closing  days  of  the  war.  To  suggest 
that  these  battleships  are  invulnerable 
is  not  remembering  history. 


We  have  other  platforms— as  has 
been  pointed  by  the  distinguished  Sen- 
ator from  Arkansas,  of  the  launching 
of  the  Tomahawk  missile— if  we 
choose  to  proceed  in  the  Persian  Gulf 
and  partake  in  deterring  the  crazy 
Iraqis  from  what  they  are  doing  in 
Kuwait. 

So,  Mr.  President,  it  is  not  that  we 
lack  platforms.  Indeed,  we  still  have 
one;  which  one  they  will  choose  to 
keep,  I  do  not  know,  but  there  will  be 
a  battleship.  As  I  understand  it,  the 
Iowa  and  the  New  Jersey  are  being 
taken  out.  That  leaves  the  Wisconsin 
and/or  the  Missouri.  This  will  take 
one  out. 

To  my  knowledge,  we  have  not  read 
of  the  battleships  steaming  toward  the 
Persian  Gulf,  and  indeed  the  distin- 
guished Secretary  of  Defense  has  not 
backed  off  from  his  request  that  two 
go  out.  So,  obviously,  they  are  in  a 
quandry  about  what  to  do  with  these 
vessels. 

So,  Mr.  President,  at  a  time  when  we 
are  short  of  money— smd  just  as  impor- 
tant, Mr.  President,  we  are  going  to  be 
short  of  manpower— these  arguiments 
were  being  made  8  years  ago  and  5 
years  ago. 

Like  every  Senator,  I  have  said 
things  on  the  floor  of  this  Senate  that 
I  wish  I  could  retract.  I  have  had  a 
chance  to  eat  my  words  many  a  time, 
as  I  suppose  most  of  us  have.  What  we 
said  8  years  ago  and  5  years  ago  when 
we  debated  this  issue  has  not  proven 
far  off  the  mark.  The  large  nimiber  of 
personnel  required  in  these  vessels 
saps  up  people  we  could  use  elsewhere 
more  effectively  In  the  U.S.  Navy,  for 
other  platforms  that  can  proceed  into 
the  Persian  Gulf. 

I  support  the  amendment  of  the 
Senator  from  Arkansas,  and  I  hope  it 
will  be  adopted. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Senator  Cohen  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  want 
to  respond  to  a  couple  of  comments 
made  by  my  friend  from  Rhode  Island. 

First  of  all,  the  initial  decision  to  re- 
activate battleships  was  to  reactivate 
four,  provided  the  Secretary  performs 
on  his  original  pledge  to  reactivate 
that  first  ship;  I  believe  "under  $348 
million"  was  the  figure  originally 
cited.  He  made  good  on  that  pledge. 
Then  it  was  decided  to  bring  the  other 
three  back. 

Second,  it  had  nothing  to  do  with 
the  homeporting.  The  decision  to  reac- 
tivate the  battleships  had  nothing 
whatsoever  to  do  with  the  homeport- 
ing issue.  That  decision  was  made  in- 
dependent of  the  homeport  issue. 

The  third  point:  On  the  one  hand, 
the  Senator  from  Arkansas  praises 
Secretary  Cheney  for  agreeing  to 
retire  two,  and  then  condemns  him  for 
not  retiring  all  four.  It  seems  to  me 
that  the  Secretary  of  Defense  is  put 
imder   severe   budgetary   restrictions. 


and  he  responded  responsibly;  that  is, 
"I  will  do  the  best  I  can  with  the 
amount  of  money  I  am  likely  to  get. 
and  therefore,  I  will  retire  these  two 
ships  and  keep  the  other  two." 

So  now  we  say,  "You  did  not  go  far 
enough.  We  want  to  take  the  other 
two  out."  Frankly,  I  think  this  amend- 
ment ought  to  be  defeated.  If  you  are 
going  to  leave  one,  take  them  all  out. 
Do  not  hold  one  ship  there.  It  is  mean- 
ingless. If  you  want  to  kill  the  battle- 
ships, then  take  them  all  out.  Do  not 
just  leave  one  in:  that  is  sort  of  token- 
ism. Take  them  both  out.  This  would 
only  take  the  one.  I  suggest  going  back 
to  the  original  amendment  and  taMng 
the  two  out. 

The  fourth  point  is  this:  Do  not  dte 
the  failure  of  the  New  Jersey  in  Leba- 
non as  a  reason  why  this  ship  ought  to 
be  retired,  or  all  the  ships  retired.  If  it 
had  been  a  cruiser  and  missed,  would 
we  retire  cruisers? 

By  the  way,  the  most  sophisticated 
system  we  have  is  the  Aegis  air  de- 
fense system.  What  happened  in  the 
Persian  Gulf?  We  shot  down  an  Irani- 
an airbus.  Does  that  mean  we  cancel 
the  cruisers  and  destroyers?  A  mistake 
was  made,  a  malfunction— human  or 
mechanicail.  "Bring  them  all  home." 
Do  we  do  that? 

We  have  weapon  systems  on  the  bat- 
tleships which  are  less  than  flawed. 
We  have  an  enormous  military  capa- 
bility that  still  remains  on  the  ships. 
Forget  about  the  16-inch  gims.  Saw 
them  off.  Take  them  off.  You  still 
have  a  very  capable,  durable  ship. 

Is  it  unsinkable?  No.  The  Senator 
from  Rhode  Island  is  correct.  No  ship 
in  existence  Is  unsinkable.  It  is  hard  to 
sink,  but  not  unsinkable.  We  are  deal- 
ing with  margins  of  safety  here.  If 
there  is  any  question  about  the  vulner- 
ability of  battleships  to  modem  war- 
fare, go  back  to  what  the  Iraqis  did  to 
the  U.S.S.  Stark.  One  missile,  and  the 
Stark  was  out.  I  doubt  whether  that 
could  happen  with  any  of  the  battle- 
ships. 

I  rise  in  opposition  to  the  amend- 
ment of  the  Senator  from  Arkansas. 
At  the  appropriate  time,  if  the  Seiui- 
tor  from  Virginia  does  not  move  to 
table,  I  intend  to  do  so. 

Mr.  GRAMM.  Mr.  President.  I  think 
we  would  do  well  here  to  judge  people 
on  the  content  of  the  debate.  I  do  not 
think  we  serve  the  Senate  well  by 
trying  to  impugn  the  motives  of  either 
the  Navy  or  the  people  who  engage  in 
the  debate. 

As  our  distinguished  colleague  from 
Maine  has  pointed  out,  the  decision 
was  made  on  the  battleships  before 
anybody  ever  contemplated  that  there 
would  be  home  ports,  much  less  before 
any  decision  was  made  as  to  where 
home  ports  would  be. 

I  think  if  our  dear  colleague  from 
Arkansas  will  check,  he  will  find  that 
those  who  are  here  today  arguing  for 
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the  preservation  of  two  battleships 
were  for  those  battleships  before  any 
decision  was  made  as  to  where  they 
would  be  deployed. 

Also,  if  I  might  say  to  our  colleague 
from  Rhode  Island,  during  this  whole 
debate  over  battleships,  as  a  member 
of  the  Armed  Services  Committee, 
never,  ever,  did  I  hear  anybody  make 
an  argiunent  that  stationing  battle- 
ships was  somehow  better  politics 
than  stationing  any  other  ship.  That  is 
an  argument  that  I  never  heard,  an  ar- 
gument that,  in  my  opinion,  was  never 
made  anywhere. 

Mr.  President,  we  have  heard  a  lot  of 
discussion  about  the  fact  that  battle- 
ships were  sunk  in  World  War  II,  and 
we  hear  a  lot  of  armchair  decisionmak- 
ing based  on  it.  The  Germans  had  the 
greatest  submarine  fleet  in  history 
and  lost  World  War  II.  but  did  we  con- 
clude that  the  submarine  was  obsolete 
and  not  useful?  No. 

After  Pearl  Harbor,  how  many 
American  battleships  were  sunk  in 
World  War  II,  as  compared  to  Korea? 
Has  everybody  forgotten  Lebanon, 
when  an  A-6  was  shot  down  and  a 
pUot  captured?  Did  we  terminate  the 
carriers;  did  we  ground  the  A-6? 

We  hear  discussion  about  the  16- 
*  inch  guns.  We  heard  the  opinion  of 
f  M;  our  two  highly  esteemed  colleagues. 
Yet.  when  the  D.S.  Navy,  with  the 
greatest  experts  in  the  world,  studied 
this  problem,  they  said  it  was  sabo- 
tage. 

Of  course,  we  are  hearing  varying 
opinions  today,  and  we  have  to  Judge 
the  content  of  those  opinions  in  terms 
of  an  active  study  that  is  conducted. 

The  battleships  are  valuable  for  sev- 
eral reasons.  They  are  valuable  be- 
cause they  have  a  capacity  to  support 
amphibious  landings  that  we  do  not 
have  with  other  vessels.  They  cannot 
put  a  shell  on  a  target  with  the  accu- 
racy of  a  cruise  missile.  That  is  right. 
But  they  can  deliver  to  the  beaches,  to 
the  landing  areas  where  marines 
might  be  engaged  in  an  amphibious  as- 
sault, a  killing  field  of  fire  that  no 
other  weapon  in  the  American  arsenal 
can  deliver. 

The  battleship  gives  us  the  capacity 
to  put  down  massive  firepower  in 
fighting  future  conflicts  against  Third 
World  nations.  I  do  not  know  anybody 
on  the  floor  here  today  that  contem- 
plates at  the  present  time,  thank  God. 
any  other  kind  of  conflict.  Quite 
frankly,  I  am  sorry  we  have  to  contem- 
plate this  kind  of  conflict,  but  I  think 
with  what  is  happening  in  the  world 
today  only  a  fool  would  fail  to  contem- 
plate that  such  a  conflict  could  occur. 
The  battleship  can  do  that  Job. 

Second,  in  showing  American  power 
and  showing  the  American  flag,  some- 
thing that  we  have  done  in  our  Navy 
from  the  time  of  the  framing  of  the 
Constitution  and  gaining  our  inde- 
pendence, no  other  ship  gives  the 
visual  presence  in  delivering  the  Amer- 
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lean  flag  to  show  our  military  power 
than  the  battleship. 

Let  me  also  say.  Mr.  President.  I 
have  great  regard  for  our  two  col- 
leagues who  have  spoken  here  today.  I 
have  great  regard  for  their  opinion, 
but  if  we  were  debating  subjects  relat- 
ed to  lawmaking,  subjects  related  to 
appropriations,  subjects  related  to  the 
environment.  I  might  be  swayed  by 
their  opinion.  But  we  are  debating  a 
subject  where  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Navy, 
based  on  the  advice  of  the  greatest 
living  experts  in  this  country,  decided 
that,  even  with  massive  defense  cuts, 
they  wanted  to  keep  two  battleships  in 
the  fleet. 

Mr.  President,  that  was  not  a  casual 
decision  based  on  nostalgia.  That  was 
not  a  decision  based  on  politics.  That 
was  a  cold  decision  based  on  the  fact 
that  the  battleship  can  do  things  that 
other  ships  cannot  do. 

So,  Mr.  I>resident,  I  do  not  have  any 
doubt,  as  we  look  into  the  future,  as 
we  go  on  this  mad  rush  to  declare  a 
peace  dividend  before  any  money  is  in 
the  bank,  as  we  have  a  free-fall  in  de- 
fense spending,  beating  swords  into 
plowshares  even  on  a  day  when  we 
may  need  swords.  I  do  not  have  any 
doubt  that  this  decision  wiU  be  revisit- 
ed by  the  Pentagon.  But  let  us  not 
engage  in  micromanagement  here 
where  people  who  were  opposed  to  the 
battleship  in  1980.  who  were  opposed 
to  the  battleship  every  day  since  the 
decision  was  made,  now  seek  an  oppor- 
tunity to  attack  it.  The  Secretary  of 
the  Navy  says,  even  with  the  cuts  we 
are  talking  about,  that  he  wants  two. 
The  Secretary  of  Defense  says  that  he 
wants  two. 

Our  colleagues  from  Arkansas  aslts, 
where  are  the  four  battleships?  Two  of 
them  are  on  their  way  to  mothballs. 
We  need  these  two  ships.  If  the  Secre- 
tary of  the  Navy  and  the  Secretary  of 
Defense,  after  studying  the  naval  re- 
quirements of  America  in  projecting 
power  around  the  world,  say  we  do  not 
need  them,  then  that  is  another  issue. 
But  for  us  on  the  floor  of  the  Senate 
to  override  the  decision  of  the  Armed 
Services  Committee,  for  us  on  the 
floor  of  the  Senate  to  override  the  de- 
cision of  the  Secretary  of  the  Navy 
and  the  Secretary  of  Defense,  based 
on  opposition  that  has  existed  from 
the  very  beginning,  not  based  on  any 
revolutionary,  new  evidence.  Mr.  Presi- 
dent. I  think  that  is  a  mistake.  So  I 
urge  my  colleagues,  when  the  motion 
to  table  is  made,  to  table  this  amend- 
ment. Let  us  let  the  decision  be  made 
by  those  who  have  the  capacity  to 
look  at  the  facts  and  make  the  deci- 
sion. 

Mr.  President,  in  a  budget  that  cuts 
defense  by  $18  billion  in  spending  au- 
thority, the  Senate  Armed  Services 
Committee  recommended  the  keeping 
of  two  battleships. 
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Mr.  President,  should  we,  on  the 
basis  of  opposition  to  the  battleships 
that  has  always  existed,  override  the 
determination  of  the  President,  the 
Secretary  of  Defense,  the  Secretary  of 
the  Navy,  and  the  Senate  Armed  Serv- 
ices Committee,  and,  might  I  add,  the 
Armed  Services  Committee  in  the 
House? 

I  say,  no,  Mr.  President;  and  I  urge 
my  colleagues  to  defeat  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  [Mr.  Inouyi]. 

Mr.  INOUYE.  Mr.  President,  it  is 
very  difficult  to  add  much  to  the  wise 
words  of  my  friends  from  Texas  and 
from  Maine.  But  I  would  Just  like  to 
make  an  observation  and  also  a  re- 
minder to  all  of  us.  I  note  that  history 
was  invoked  which  suggested  the  vul- 
nerability of  the  battleship. 

Mr.  President,  it  is  true  that,  on  De- 
cember 7,  1941,  five  battleships  were 
sunk.  Proud  ships  and  thousands  of 
lives  were  lost.  One  was  in  drydock.  To 
suggest  that  the  drydocked  battleship 
was  ready  for  action  is  stretching  it  a 
bit  too  far.  The  other  four  had  men 
lining  up  for  breakfast.  It  was  a  sneak 
attack.  No  one  expected  the  attack. 
But  after  December  7,  not  a  single 
U.S.  battleship  was  sunk  during  the 
Second  World  War. 

I  presume  that  most  of  us  here  are 
not  old  enough  to  recall  the  battles  of 
World  War  II.  But  ask  those  who  par- 
ticipated in  the  landing  in  Saipan,  or 
Tarawa,  or  Kwajalein,  or  Leyte  Gulf, 
or  Luzon.  They  will  tell  you  that  with- 
out the  battleships  they  would  have 
had  a  much  tougher  time.  Ask  the  Ma- 
rines. I  think  we  should  remind  our- 
selves, it  is  not  nostalgia. 

Yesterday,  all  of  us  with  grandilo- 
quence spoke  up  for  the  resolution 
condemning  Iraq.  I  think  we  should 
remind  ourselves  on  what  we  said  at 
that  time.  Those  were  eloquent  words 
speaking  of  the  brutality  and  the  un- 
conscionable action  taken  by  Saddam 
Hussein,  and  we  said:  "Appeasement 
or  cooperation  wUl  not  constrain  the 
threat  Iraq  now  poses  to  the  security 
of  nations  throughout  the  entire  Per- 
sian Gulf,"  and  we  suggested  that  the 
President  of  the  United  States  should 
take  into  account  all  possibilities  from 
sanctions  to  blockade.  But  then  we 
ended  the  whole  resolution  by  saying: 
If  such  measures  prove  inadequate  to 
secure  Iraq's  withdrawal  from  Kuwait,  addi- 
tional multilateral  actions  •  •  •  involving 
air.  sea,  and  land  forces  as  may  be  needed  to 
maintain  or  restore  international  peace  and 
security  in  the  re^on  should  be  employed. 

Then  we  speak  of  experts  before  this 
crisis  occurred.  On  April  5,  Admiral 
Trost,  the  former  Chief  of  Naval  Oper- 
ations, strongly  supporting  these  bat- 
tleships testified  before  my  Subcom- 
mittee on  Defense,  said: 

I  am  opposed  to  decommissioning  any 
(battleships)  because  *  •  •  they  continue  to 
play  a  significant  role  in  our  efforts  to  pro- 
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vide that  forward-deployed  presence  that 
deters  terrorist  actions  or  re^onal  instabil- 
ities •  •  •  they  provide  a  degree  of  surviv- 
ability, of  presence  that  we  cannot  replace. 

And  the  Assistant  Chief  of  Naval 
Operations,  Admiral  Nyquist,  had  this 
to  say,  on  May  IS,  of  this  year. 

The  battleship  *  *  *  has  tremendous 
combat  capabUity.  It  has  tremendous  pres- 
ence. And  It  is  the  least  vulnerable  of  all  our 
ships.  *  *  *  And  it  is  also  an  ideal  regional 
conflict.  Third  World  kind  of  ship. 

It  was  tailored  for  this  coming  era.  It 
was  tailored  to  counter  men  like  Hus- 
sein. It  was  tailored  for  regional  con- 
flicts. I  would  hope  that  we  would  not 
take  the  precipitous  actions  this  after- 
noon to  do  away  with  what  we  yester- 
day voted  to  support.  This  is  the 
wherewithal  we  need.  This  is  the  kind 
of  support  our  men  would  need  if  land- 
ings were  necessary. 

I  hope  that  we  would  ask  those  men 
who  served  in  Saipan  and  Kwajalein, 
Leyte  Gulf,  Luzon,  and  Iwo  Jima.  I 
think  we  owe  it  to  them. 

Mr.  BUMPERS.  Mr.  President,  I 
think  the  distinguished  ranking 
member  of  the  Armed  Services  Com- 
mittee will  probably  move  to  table  this 
amendment  shortly.  I  do  not  want  to 
prolong  it.  We  have  a  long  night  ahead 
of  us  and  the  majority  leader  has  a 
terrible  task  to  get  this  bill  through. 

First  of  all.  I  want  to  say  to  the  Sen- 
ator from  Hawaii,  anything  I  said 
about  battleships  and  Pearl  Harbor 
was  not  meant  in  any  way  to  denigrate 
any  of  the  men  there  at  the  time,  or 
certainly  condone  the  sneak  attack  on 
Pearl  Harbor. 

The  point  was  very  simple.  That  air 
power,  our  air  power,  is  so  preferable 
to  a  battleship.  The  Japanese  sank  our 
fleet  in  Pearl  Harbor.  And  the  Senator 
from  Hawaii  is  right,  we  did  not  lose  a 
battleship  after  that.  But  battleships 
were  sunk  all  over  the  world.  We  sank 
Japanese  battleships.  We  and  the  Brit- 
ish sank  German  battleships.  Every 
one  of  them  were  sunk  by  airjaower. 

The  battleships  that  we  have  right 
now,  the  only  air  defense  system  they 
have  Is  the  Phalanx,  which  is  essen- 
tially a  rapid  firing  machinegiui.  It 
does  not  have  the  Sea  Sparrow,  not 
even  a  Sea  Sparrow  to  defend  it.  And 
the  truth  of  the  matter  is  they  are 
very  vulnerable. 

I  mentioned  the  bombardment  of 
the  Shouf  Mountains  in  Lebanon  and 
how  far  off  target  the  battleship  New 
Jersey  was.  a  half  mile  in  some  in- 
stances, and  the  Senator  from  Maine 
said,  well,  the  cruiser  that  we  had  in 
the  Persian  Gulf  made  a  mistake  when 
they  shot  down  the  Iranian  aircraft, 
the  air  bus.  But,  you  are  talking  about 
in  one  instance  a  mechanical  failure, 
and  in  another  a  hvunan  failure.  The 
cruiser  that  shot  down  the  Iranian  air 
bus  went  right  on  target,  hit  exactly 
what  they  were  shooting  at.  very  accu- 
rate. The  problem  was  human  error. 


And  at  the  Shouf  Mountains,  those 
magnificent  16-inch  gxms  missed  their 
target  by  a  half  mile.  And  now  those 
16-inch  guns  have  been  silenced.  We 
lost  47  fine  young  men  on  the  battle- 
ship Iowa.  And  so  tragic  was  that,  that 
the  Navy  said,  do  not  shoot  those  16- 
inch  guns  anymore.  It  would  be  foolish 
in  the  extreme  to  send  battleships  into 
the  Persian  Gulf  with  those  great  big 
16-inch  gims.  full  or  sawed  off.  where 
they  could  not  even  fire  for  fear  of  the 
damage  it  would  do  to  our  own  men. 

Dick  Cheney  wlU  tell  you,  we  have 
nothing  in  the  Navy,  nothing  to  sail 
that  costs  anything  like  what  those 
battleships  cost  for  what  good  you  get 
out  of  it.  The  cost  in  manpower  is 
staggering.  And  their  life  expectancy 
is  short. 

The  Senator  from  Maine  has  said  it 
would  Just  leave  us  with  one  battle- 
ship. I  confess,  I  wanted  to  take  it  out 
too,  but  the  Senator  from  Georgia 
[Mr.  Nuim]  had  said  he  would  support 
the  amendment  if  we  would  leave  it  in 
and  instruct  the  Navy  to  give  us  some 
kind  of  study  on  what  role  this  battle- 
ship is  supposed  to  play,  particularly 
in  the  Third  World. 

And  somebody  said.  "You  Just  want 
to  save  one  little,  lone  battleship?"  Do 
you  know  what  we  did  in  Vietnam?  I 
believe  it  was  in  1968  or  1969,  we 
rushed  to  take  the  battleship  Missouri 
out  of  mothballs.  We  said  we  are  going 
to  use  this  battleship  to  teach  those 
Vietnamese  a  lesson.  We  are  going  to 
cruise  along  the  shore  and  we  are 
going  to  bombard  Vietnam  with  this 
battleship. 

Within  6  months  that  had  been  such 
a  dismal,  dismal  failure,  they  took  it 
back  and  put  it  back  in  mothballs. 

Generals  always  want  to  fight  the 
war  the  way  they  fought  the  last  one. 
Do  you  remember  the  Poles  at  the  be- 
ginning of  World  War  II  had  a  big  cav- 
alry. They  went  out  to  meet  Hitler's 
mechanized  division  with  cavalry. 
That  is  all  they  knew  from  the  last 
war. 

It  is  my  firm  opinion  that  the  battle- 
ship has  technically  been  obsolete 
since  World  War  I.  And  to  have 
brought  those  things  out  at  a  stagger- 
ing cost  and  the  continuing  cost— we 
have  to  cut  some  money  somewhere.  If 
you  want  to  cut  money  where  you  lose 
the  least  capability— talk  about  the 
Persian  Gulf,  you  have  cruisers,  you 
have  everything  in  the  world  with 
more  effective  firepower  than  a  battle- 
ship has.  I  hope  you  will  support  this 
amendment. 

Mr.  McCAIN  addressed  the  Chair. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  is  about  to 
move  to  table,  but  I  defer  it  to  the 
Senator  from  Arizona. 

Mr.  McCAIN.  I  will  make  my  remarks 
brief  Mr.  President.  An  interesting 
view  of  history  has  been  displayed 
here  from  time  to  time  during  this 
debate.  The  allegation  has  been  made 


that  although  no  UJS.  battleship  was 
sunk  after  Pearl  Harbor— and  no  pro- 
ponent of  battleships  or  any  other 
ship  has  ever  claimed  that  they  are  in- 
vulnerable to  a  surprise  attack  while 
tied  up  at  the  dock  on  Simday  morn- 
ing—many other  battleships  were  sunk 
by  airpower.  Well  battleships  were 
sunk  on  both  sides  of  World  War  II  by 
both  aircraft  and  gims- and  some- 
times the  guns  of  other  battleships. 
So,  I  might  remind  my  friend  from  Ar- 
kansas that  our  enemies  had  very, 
very  few  ships  remaining  by  the  time 
the  United  States  had  finished  with 
them,  thank  God.  at  the  end  of  World 
War  II.  I  also  might  remind  him  that 
there  are  still  many  marines  who  are 
alive  today  because  of  the  guns  of  our 
battleships.  and  the  firepower  they 
provided  in  World  War  II. 

The  inference  has  been  made  that 
the  battleship  somehow  sits  out  at  sea; 
all  by  itself,  with  only  the  Phalanx  to 
defend  it.  I  would  remind  my  friends 
that  the  battleship  travels  in  good 
company.  It  has  Aegis  cruisers,  de- 
stroyers, and  other  equipment  which 
are  highly  capable  to  defend  it. 

I  particularly  was  intrigued  by  the 
depiction  of  the  battleship  being  a 
failure— I  believe  the  word  was  dismal 
failure— during  the  Vietnam  war.  I 
happen  to  have  a  friend  who  is  a 
Marine  colonel.  I  know  him  very  well. 
He  happened  to  be  in  command  of  a 
unit  during  the  Vietnam  war.  They 
were  on  the  verge  of  being  totally 
overrun  by,  and  attacked  by,  the 
North  Vietnamese.  With  the  help  of 
an  air  spotter,  a  barrage  of  16-inch 
guins  was  fired  and  destroyed  that 
attack.  We  have  seen  this  happen  time 
and  again  when  close  air  support  di- 
rects naval  gxmfire.  It  does  so  in  most 
accurate  fashion. 

I  think  the  Senator  from  Arkansas 
knows  that  the  arrival  of  the  Wiscon- 
sin off  Vietnam  coincided  with  the  end 
of  the  Tet  offensive,  a  scaling  down  of 
United  States  involvement,  a  cessation 
of  United  States  bombing,  which  pre- 
vented the  Wisconsin  from  being  sent 
north  to  attack  the  very  targets  that 
would  have  had  a  significant  impact 
on  the  war  if  struck.  And  I  am  specifi- 
cally speaking  of  the  Port  of  Hai- 
phong. 

To  allege  that  somehow— because  of 
the  political  reasons  which  are  the 
real  cause  the  Wisconsin  stayed  for 
only  6  months— that  the  battleship 
lacked  value  or  capability— differs 
rather  significantly  from  my  knowl- 
edge of  history. 

The  amendment  asks  us  to  study 
whether  we  should  keep  one  battle- 
ship. Frankly,  if  we  are  going  to  keep 
only  one,  I  must  agree  with  my  friend 
from  Maine,  we  should  get  rid  of  both 
of  them.  The  idea  that  we  should 
again  study  the  role  of  the  battleship 
is  absurd.  I  have  heard  of  wastes  of 
money  in  my  time,  and  I  have  heard  of 
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some  ludicrous  studies.  If  we  do  not 
know  what  a  battleship  can  be  used 
for  at  this  point,  I  can  absolutely 
assure  my  colleague  from  Arkansas, 
we  never  are  going  to  find  out  from 
another  study. 

I  suggest  if  this  motion  to  table  fails, 
we  should  propose  another  amend- 
ment very  shortly,  and  get  rid  of  the 
other  battleship,  as  the  Senator  from 
Arkansas  had  originally  proposed.  We 
need  military  capability,  not  expensive 
exercises  in  symbolism. 

In  closing  I  would  like  to  take  a 
moment  to  thank  our  friend  from 
Hawaii  for  his  very  eloquent  state- 
ment. His  presence,  I  think,  is  elo- 
quent testimony  to  sacrifice  and  expe- 
rience in  war.  I  think  his  comments 
have  been  very  important  to  this 
debate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  is  it  possi- 
ble to  come  to  conclusion  on  this 
debate? 

Mr.  WARNER.  Mr.  President.  I 
think  this  debate  is  completed.  The 
Senator  from  Virginia  is  ready. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Bumpers] 
is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  believe 
that  the  Bumpers  amendment  to 
eliminate  battleships  from  the  Navy's 
inventory  has  considerable  merit,  but 
unfortunate  timing. 

The  Department  of  Defense  has  al- 
ready offered  to  mothball  two  of  the 
four  battleships  in  order  to  be  able  to 
live  within  their  shrinking  budget. 
The  Bumpers  amendment  would  have 
the  Navy  cut  one  more  battleship  and 
study  the  need  for  the  last  remaining 
ship. 

Given  the  events  in  the  Middle  East 
within  the  last  2  days,  I  believe  that 
we  should  send  a  signal  to  the  Iraqi 
Government  that  we  have  significant 
sea  power  at  our  disposal  and  we  are 
willing  to  project  our  power  Into  the 
Persian  Gulf  in  order  to  protect  our 
interests  there.  To  put  the  Senate  on 
record  in  support  of  mothballing  one 
of  the  most  survlvable  ships  in  our  in- 
ventory at  this  point  would  send  the 
wrong  signal  in  this  time  of  crisis. 

I  believe  that  at  some  near  point  in 
the  future  we  may  need  to  retire  the 
two  additional  battleships,  but  at  this 
point  in  time  I  beUeve  that  it  is  more 
prudent  to  keep  this  capability  at 
hand. 

Mr.  BUMPERS.  Mr.  President.  I  said 
the  battleship  brought  out  of  moth- 
balls for  Vietnam  duty  was  the  Mis- 
tourL  The  Senator  from  Arizona  said 
it  was  the  Wisconsin.  We  are  both 
wrong,  it  was  the  New  Jersey.  I 
thought  we  ought  to  clarify  the 
record. 

For  those  who  might  be  interested, 
it  cost  $100  million  to  take  the  New 
Jersey  out  of  mothballs  back  in  the 
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late  1960's.  They  kept  It  out  6  months 
and  then  put  it  back  in  mothballs. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Warner  Is  recognized. 

Mr.  WARNER.  On  behalf  of  the  dis- 
tinguished Senator  from  Hawaii  [Mr. 
iNouYE]  and  myself.  I  move  to  table. 
Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
Is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Arkansas.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  (Mr. 
BnfGAMAN]  Is  absent  because  of  Illness 
In  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Glkwn).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  55, 
nays  44.  as  follows: 

[RoUcaU  Vote  No.  215  Leg.l 
YEAS— 55 
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Adams 
Akaka 
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Boren 
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Kennedy 
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MitcheU 

Moynlhan 


Mack 

McCain 

McClure 

McConnell 

Murkowski 
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Packwood 

Rudman 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 


Nunn 

PeU 

Pressler 

Pryor 

Reid 

RIegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Simon 

Wirth 


NOT  VOTlNG-1 
Blngaman 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2520).  as  modi- 
fied, was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DIXON.  Mr.  President.  I  will 

advise  my  coUeagues  that  In  the  next 
couple    of    hours    we    will    have    an 

amendment  by  the  Senator  from  Ari- 
zona, 40  minutes  evenly  divided  be- 
tween the  two  sides,  an  amendment  on 
crack  babies,  I  believe. 

We  will  have  about  eight  agreed 
amendments  that  will  be  taken  in  that 
period  of  time.  At  approximately  the 
hour  of  5  o'clock  we  will  go  to  an 
amendment  by  the  Senator  from  Mas- 
sachusetts, Senator  John  Kerry,  on  a 
reduction  in  Asat. 

I  think  we  are  going  to  be  fairly  busy 
until  the  hour  of  about  5  o'clock.  But  I 
urge  Senators  to  come  in  here  because 
we  are  very  anxious  to  move  along  ex- 
peditiously. I  think  it  is  the  feeling  of 
the  majority  and  minority  leader  and 
the  distinguished  manager  of  the  com- 
mittee we  could  dispose  of  this  matter 
tonight  if  we  will  cooperate. 

We  are  ready  to  yield  now  to  the 
Senator  from  Arizona  for  40  minutes. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  The  last  amendment 
took  2  hours.  If  we  are  going  to  have 
much  more  of  this,  we  are  not  going  to 
finish  this  bill  this  week  or  next  week. 
It  seems  to  me  we  should  not  consider 
any  amendment  on  which  there  is  not 
a  time  agreement  unless  It  is  going  to 
be  accepted. 

The  last  one  got  out  of  hand  and 
took  2  hours.  Who  knows  what  may 
happen  next.  We  are  trying  very  hard 
on  this  side  to  shrink  the  number  of 
amendments,  and  we  are  going  to  con- 
tinue to  do  that,  but  I  hope  the  man- 
agers would  help  us  by  not  bringing  up 
any  amendment  unless  they  will  agree 
to  a  40-minute  time  agreement.  Those 
who  want  longer  can  stay  here  next 
week.  The  rest  of  us  will  go  home. 

Mr.  NUNN.  Will  the  Senator  from 
Kansas  yield  for  a  brief  observation?  I 
agree  with  the  minority  leader  on  this 
description.  I  think  we  should  not  take 
up  amendments  without  time  agree- 
ments. The  problem  on  the  last  one 
was  that  we  thought  we  had  a  time 
agreement.  There  was  objection.  We 
also  thought  we  had  worked  it  out  and 
there  was  objection. 

Mr.  DOLE.  I  do  not  fault  the  manag- 
ers. 

Mr.  NUNN.  The  best  laid  plans  went 
astray. 

AMKNDHXirr  NO.  2(33 

(Purpose:  To  establish  a  demonstration  pro- 
gram  to  allow  drug-addicted  mothers  to 
reside  in  drug  abuse  treatment  facilities 
with  their  children,  and  to  offer  such 
mothers  new  t>ehavlor  and  education  skills 
which  can  help  prevent  substance  abuse  in 
subsequent  generations) 
Mr.   DeCONCINI.   Mr.   President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  Arizona  [Mr.  DeCon- 
ciHil.  for  hinueU  and  Mr.  Bradley,  pro- 
poses an  amendment  numbered  2522. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  212.  between  lines  20  and  21, 
insert  the  following  new  section: 

SEC.  1103.  MODEL  RESIDENTIAL  PROJECTS  FOR  AL- 
COHOL AND  DRUG  ARISING  WOMEN 
AND  THEIR  CHILDREN. 

(a)  Findings.— Congress  finds  that— 

(1)  research  studies  strongly  suggest  that 
the  incidence  of  drug  abuse  among  women 
in  general  and  women  of  childbearlng  age  in 
the  United  States  Is  increasing; 

(2)  drug-abusing  women  who  have  chil- 
dren traditionally  experience  significant 
barriers  to  drug  abuse  treatment  because 
most  residential  drug  abuse  treatment  pro- 
grams do  not  accommodate  the  children  of 
such  women: 

(3)  many  women  with  children  are  either 
reluctant  to  seek  the  drug  abuse  treatment 
they  need  or  are  forced  to  put  their  children 
in  State  foster  homes  at  a  time  when  there 
is  a  severe  shortage  of  people  willing  and 
able  to  provide  foster  care  In  the  United 
States; 

(4)  for  the  first  time  since  the  turn  of  the 
twentieth  century,  orphanages  are  filling  up 
primarily  because  of  the  growing  drug  prob- 
lem; and 

(5)  there  Is  mounting  evidence  that 
women  whose  children  reside  with  them 
during  treatment  for  drug  abuse  consistent- 
ly stay  In  treatment  longer  than  women  sep- 
arated from  their  children,  thereby  increas- 
ing the  chances  of  recovery  for  women 
whose  children  reside  with  them  during 
drug  abuse  treatment. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  attempt  to  rebuild  economically  dis- 
advantaged drug-affected  families  by— 

(1)  reducing  the  barriers  to  successful 
drug  abuse  treatment  for  economically  dis- 
advantaged high-risk  mothers  by  permitting 
such  mothers  to  bring  their  children  into 
residential  drug  abuse  treatment  programs 
with  them,  and 

(2)  teaching  such  mothers  new  behavior 
and  employment  skills  which  can  help  to 
break  the  cycle  of  drug  addiction  In  the 
next  generation. 

(c)  Establishment  or  Project.— Part  A  of 
the  title  V  of  the  PubUc  Health  Service  Act 
is  amended  by  Inserting  at  the  end  thereof 
the  following  new  section: 

-SEC.  SMH.  MODEL  RESIDENTIAL  PROJECTS  FOR 
ALCOHOL  AND  DRUG  ABUSING 
WOMEN  AND  THEIR  CHILDREN. 

"(a)  Project  Authorized.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  establish  not  less  than  5 
projects  in  which  addicted  mothers  in  resi- 
dential drug  abuse  treatment  facilities  are 
permitted  to  have  their  children  reside  with 
them  during  the  course  of  such  treatment. 
Such  residential  drug  abuse  treatment  and 
prevention  projects  shall  target  economical- 
ly disadvantaged  addicted  women  and  their 
children  (age  10  years  and  younger)  and 
shall  offer  child  care,  parenting  and  Jobs 
skills,  nutrition,  and  other  health,  social, 
education,  and  employment  services  as  nec- 
essary. 

"(2)  Period  op  operation.- The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  only  award  grants  under  this  section 
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for  projects  which  will  be  operated  for  a 
period  of  at  least  3  rears. 

"(b)  Application.— Each  entity  desiring  a 
grant  under  this  section  shall  submit  an  ap- 
pUcation  to  the  Director  of  the  Office  at 
such  time,  in  such  manner  and  accompanied 
by  such  Information  as  the  Director  of  the 
Office  may  reasonably  require.  Each  such 
application  shall  include  assurances  that 
the  mothers  selected  for  participation  in 
such  project  have  been  evaluated  to  ensure 
that  such  mothers  are  committed  to  remain- 
ing in  drug  abuse  treatment  and  prevention 
projects  assisted  under  this  section. 

"(c)  Evaluation.— The  Director  of  the 
Office  shall  conduct  evaluations  to  deter- 
mine the  effectiveness  of  the  projects  assist- 
ed under  this  section. 

"(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  this  of  section.". 

(d)  Transfer  op  Certain  Funds.— Of 
funds  appropriated  to  or  for  the  Depart- 
ment of  Defense  for  fiscal  year  1990  and 
which  remain  unobligated  on  September  30, 
1990,  $100,000,000  shall  be  transferred  to 
the  Department  of  Health  and  Human  Serv- 
ices and  shall  remain  available  until  Sep- 
tember 30.  1991.  Of  such  amount— 

(1)  $50,000,000  shall  be  available  for  the 
program  established  under  section  509F  of 
the  Public  Health  Service  Act;  and 

(2)  $50,000,000  shall  be  available  for  the 
program  established  under  section  509H  of 
the  Public  Health  Service  Act  (as  added  by 
the  amendment  made  by  subsection  (O). 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  on  the  DeConcini 
amendment  there  be  a  time  of  40  min- 
utes equally  divided  and  that  there 
be 

Mr.  DeCONCINI.  No  intervening 
amendments. 

Mr.  NUNN.  No  second-degree 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NUNN.  That  at  the  end  of  the 
time  a  motion  on  the  amendment,  or 
pertaining  to  the  amendment,  be  in 
order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  address  an  explosive  prob- 
lem in  our  country,  a  problem  that 
may  prove  to  be  the  biggest  challenge 
to  our  economy  in  this  decade  and  the 
next  decade.  I  am  talking  about  the 
devastating  effect  of  drugs  on  Ameri- 
can families. 

On  Wednesday,  the  distinguished 
Senator  from  California  spoke  moving- 
ly of  the  tragedy  of  drug  babies  in 
America  and  the  urgent  need  for  the 
Congress  to  help  addicted  pregnant 
women  find  the  treatment  they  re- 
quire. Senator  Wilson's  amendment 
to  the  Campaign  Finance  Reform  Act 
in  support  of  necessary  fimds  for  the 
Office  of  Substance  Abuse  Preventions 
program  for  pregnant  women  and 
their  infants  was  successfully  adopted 
by  this  body.  I  commend  the  Senator 
from  California. 


I  admire  his  tireless  work  in  this 
area.  He  has  been  moving  in  this  area 
for  a  long  time,  as  I  have.  I  do  not 
question  for  one  moment  the  need  for 
the  distinguished  colleague's  amend- 
ment. 

However,  whether  the  Campaign  Pi- 
nance  Reform  Act  will  pass  both 
Houses  of  Congress  and  become  law  is 
in  doubt.  But  there  is  no  doubt  that 
we  are  going  to  pass  a  Department  of 
Defense  authorization  bill. 

Therefore,  I  am  offering  an  amend- 
ment today  that  would  authorize  the 
transfer  of  $100  million  from  the  un- 
obligated balance  of  funds  available 
within  the  Department  of  E>efense 
budget  at  the  end  of  fiscal  year  1990  to 
the  I>epartment  of  Health  and  Human 
Services  to  fund  prevention  and  treat- 
ment programs  for  addicted  mothers 
with  infants  and  other  young  children. 
Such  a  transfer  has  precedent  on 
the  Senate  floor.  It  is  the  same  mecha- 
nism used  last  year  by  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  during  debate  of  the 
fiscal  year  1990  Defense  Department 
authorization  bill. 

The  amendment  of  the  Senator  from 
Georgia  authorized  the  transfer  of 
$1.7  billion  from  the  total  unobligated 
balances  from  discretionary  funds 
available  to  each  agency  on  September 
30,  1989,  to  fund  the  Anti-Drug  Abuse 
Act  of  1988.  I  complimented  the  Sena- 
tor from  Georgia  then  for  his  leader- 
ship and  for  worlung  a  way  for  this 
body  to  find  the  money  to  fund  that 
very  important  bill. 

Specifically,  my  amendment  would 
authorize  $50  million  for  the  Pregnant 
Mothers  Program  administered  by  the 
Office  of  Substance  Abuse  Prevention 
and  $50  million  to  establish  a  new 
demonstration  program  to  allow  drug- 
addicted  mothers  to  reside  in  sub- 
stance-abuse treatment  centers  with 
their  children. 

This  new  program  would  address  one 
of  the  major  barriers  to  drug  treat- 
ment for  low-income  addicted  moth- 
ers, particularly  single  mothers.  Cur- 
rently, most  residential  treatment  pro- 
grams do  not  allow  clients  to  bring 
their  children  into  treatment  with 
them.  As  a  consequence,  a  woman  who 
needs  help  is  often  forced  to  choose 
between  drug  treatment  and  her  chil- 
dren. AU  too  often  mothers  are  reluc- 
tant to  seek  the  treatment,  or  they  are 
forced  to  put  their  children  into  State 
foster  homes.  It  is  a  no-wln  choice, 
with  the  cards  stacked  against  fami- 
Ues. 

The  demonstration  treatment 
projects  authorized  by  this  amend- 
ment would  target  economically  disad- 
vantaged addicted  women  and  their 
children  and  would  offer  child  care, 
parenting,  and  Jobs  skills,  nutrition, 
and  other  health  and  education  serv- 
ices, as  deemed  necessary.  The  idea  is 
to    maximize    successful     treatment. 
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keep  families  together,  and  prevent 
substance  abuse  in  the  second  and 
third  generations. 

Mr.  President,  I  do  not  want  to  revis- 
it the  ground  already  covered  by  the 
distinguished  Senator  from  California. 
Let  me  just  say  that  I  recently  visited 
an  intensive  care  nursery  in  Phoenix. 
AZ.  I  saw  babies  hooked  up  to  tubes 
who  weighed  less  than  1  pound.  That 
room  of  struggling  babies  is  only  a 
small  fraction  of  the  tidal  wave  of 
drug  babies  being  bom  every  year. 

I  want  to  refer  to  chart  No.  1,  Mr. 
President.  This  is  a  chart  by  the  U.S. 
Department  of  Health  and  Human 
Services  which  projects  the  number  of 
crack  babies  by  the  year  2000  accord- 
ing to  low,  moderate,  and  high  esti- 
mates. What  this  chart  tells  me  is  that 
we  really  do  not  know  for  sure  the 
number  of  drug  babies  bom  every 
year.  Is  it  100,000?  Is  it  375.000? 

In  one  hospital  in  this  country, 
almost  half  its  babies  bom  last  year— 
42  percent— were  babies  bom  exposed 
to  drugs.  Hopefully,  this  is  not  the 
norm,  but  I  have  a  feeling  deep  inside 
me  that  we  are  Just  looking  at  the  tip 
of  the  iceberg. 

Let  us  not  fool  ourselves.  The  prob- 
lem is  worse  in  the  inner  cities.  But  it 
also  cuts  across  lines  of  race  and  class. 
It  infects  not  just  our  cities,  but  our 
suburbs  and  rural  towns.  It  is  a  nation- 
al tragedy  that  threatens  to  over- 
whelm our  health-care  system  our 
overburdened  foster  care  system,  our 
system  of  education,  and  our  families. 

The  problem  is  explosive,  and  it  is 
getting  bigger  because  we  simply  do 
not  have  enough  treatment  programs 
for  women.  Women  and  children  are 
on  the  bottom  of  our  totem  pole  in  the 
treatment  services  that  are  delivered. 

A  recent  General  Accoimting  Office 
report  tells  us  that  280,000  pregnant 
women  in  this  country  need  treat- 
ment. One  out  of  10  get  it.  We  must 
increase  the  treatment  opportunities 
for  women,  and  we  should  try,  where 
it  is  practical,  to  rebuild  families  af- 
fected by  these  drugs. 

I  will  admit  that  the  uncertainty  of 
successfully  treating  drug-addicted 
parents  has  made  reuniting  some  fami- 
lies very  difficult,  even  impossible.  But 
hope  exists.  I  want  to  maximize  that 
hope. 

This  hope  is  reinforced  by  hard  data 
from  the  handful  of  facilities  that  do 
allow  mothers  to  have  their  children 
with  them  in  treatment:  Odyssey 
House  in  New  York;  Pomperoy  House 
in  San  Francisco;  Amity,  in  my  home- 
town of  Tucson,  are  Just  a  few  exam- 
ples of  successful  programs. 

Their  data  show  that  these  women 
are  consistently  staying  in  treatment 
longer  than  women  separated  from 
their  children.  Expert  testimony  indi- 
cates that  the  longer  a  person  stays  in 
treatment,  the  better  the  chance  is  for 
recovery. 


I  want  to  close  with  this  chart. 
Chart  No.  2  speaks  to  the  heart  and 
the  crux  of  that  old  saying,  "penny- 
wise  and  pound  foolish."  These  are 
conservative  figures,  and  the  figures 
speak  for  themselves. 

The  cost  of  providing  foster  care  in 
drug-exposed  babies  is  almost  $500 
million  a  year.  Hospital  care  is  $1.8  bil- 
lion. Preschool  costs  for  these  babies 
who  require  special  care  is  another 
$2.5  billion.  This  does  not  even  touch 
the  amount  we  will  spend  to  get  the 
most  severely  impaired  through  high 
school.  Just  over  $100  million— less 
than  1  percent  of  the  Federal  budget 
for  the  drug  war  is  spent  today— is 
what  we  spend  on  treatment  for 
women.  Less  than  1  percent. 

During  the  debate  on  the  Wilson 
amendment,  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
Senator  Byrd,  talked  about  this,  stat- 
ing that  his  committee  intends  to  ap- 
propriate more  than  the  $100  million 
for  crack  babies  called  for  in  the  Sena- 
tor from  California's  amendment,  the 
302(b)  allocation  is  not  further  re- 
duced by  virtue  of  a  sequestration  or 
the  summit  agreement. 

However,  it  is  my  understanding 
that  the  appropriation  to  which  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  the  Senator 
from  West  Virginia,  was  referring  in- 
cludes more  than  $20  million  for 
NIDA  research,  and  another  $20  mil- 
lion for  the  newly  created  Office  of 
Treatment  Improvement  for  programs 
just  now  getting  underway. 

Currently,  the  operating,  ongoing 
Pregnant  Women's  Program,  under 
the  offices  of  OSAP— the  specific  pro- 
gram to  which  the  amendment  of  the 
Senator  from  California  referred— is 
fimded  at  $33  million.  President  Bush 
recommended  only  $4  million  in  new 
money  for  fiscal  year  1991.  I  under- 
stand that  from  previous  reviews, 
OSAP  has  approved  58  applications- 
good  applications— that  go  unfunded 
because  there  is  no  money.  The  new 
money  the  administration  has  request- 
ed will  all  go— every  single  penny  of 
it— to  help  those  programs  already  ap- 
proved. So  we  are  looking  at  a  year  in 
which  no  new  applications  for  the  ad- 
dicted pregnant  women  program  can 
be  considered— no  matter  how  worthy. 

Mr.  President,  I  think  this  chart 
speaks  for  itself.  This  is  what  we  are 
spending  in  the  area  of  drug-exposed 
babies,  research,  everything.  The 
amendment  before  us  today  will  in- 
crease that  and  put  it  into  two  pro- 
grams, programs  that  I  think  are  most 
worthy.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Who  yields  time? 

Mr.  DIXON.  Mr.  President,  it  is  the 
plan  of  the  managers  to  make  very 
brief  remarks  and  move  to  table  when 
my  colleague  and  friend  from  Arizona 
has  concluded. 


I  yield  whatever  time  to  my  col- 
league. 

Mr.  WALLOP.  Mr.  President,  I  ask 
that  I  be  yielded  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  this  is 
one  of  the  most  dreadful  amendments. 
It  causes  people  who  oppose  the 
amendment  to  appear  as  if  they 
oppose  drug  treatment  for  crack 
babies  and  for  social  ills  in  America. 
But  I  rise  in  protest  and  opposition  to 
the  amendment  for  one  very  simple 
reason.  That  is,  the  DOD  authoriza- 
tion is  becoming  a  cash  cow  to  be 
milked  for  every  social  ill  in  the  coun- 
try. 

I  suggest  to  my  good  friend  from  Ar- 
izona that  in  his  State,  mine,  and  most 
others,  imemployment  in  the  defense 
industry  is  going  to  be  a  social  ill.  I 
suggest  that  base  closings  are  going  to 
seem,  in  the  areas  where  they  close, 
very  serious  social  ills. 

I  will  suggest  that  the  inability  of 
the  U.S.  military  to  provide  for  the 
comfort  and  security  of  the  families  of 
our  soldiers  is  going  to  be  viewed  by 
them  as  a  social  ill. 

I  suggest  that  our  inability  to  re- 
spond in  the  ways  in  which  we  might 
like  in  Iraq  will  cause  this  Nation  to 
feel  much  the  same  way.  This  "cow"  is 
not  for  every  soda  foimtain  in  Amer- 
ica. It  is  for  the  defense  of  our  coun- 
try. We  have  other  obligations  and 
other  means  to  take  care  of  these 
problems.  Nobody  is  opposed  to  taking 
care  of  the  infants  of  addicted  moth- 
ers in  this  country.  It  is  a  question  of 
where  you  search  for  the  source  of 
funds.  I  suggest  that  it  is  not  wise  for 
us  to  so  milk  this  poor  cow  called  the 
DOD  budget.  We  must  be  able  to  pro- 
tect U.S.  power  on  behalf  of  U.S.  inter- 
ests as  conflicts  emerge  around  the 
world. 

So  I  rise  in  opposition  to  this  amend- 
ment. I  think  it  is  unwise  as  a  source 
of  funds  for  a  perfectly  acceptable  and 
perfectly  noble  requirement  of  the 
U.S.  Government  on  behalf  of  its  own 
people.  But  the  source  of  funding  is 
my  objection  to  it,  and  I  think  that 
the  Senate  would  be  wise  to  defeat 
this  amendment. 

I  yield  the  remainder  of  my  time. 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  1  minute  to  say  to  my  colleague 
from  Arizona  that  we  have  said  about 
all  we  will  say  against  his  amendment, 
but  to  advise  him  that  I  will  take 
about  2  more  minutes  of  our  time, 
thus  using  in  total  only  5  or  6  minutes, 
prior  to  moving  to  table.  I  yield  to  him 
any  additional  time  he  wants  to  con- 
sume, and  I  will  take  about  2  more 
minutes  and  move  to  table  on  behalf 
of  the  managers. 

Mr.  DbCONCINI.  I  thank  the  Sena- 
tor. I  hoped  he  would  let  me  have  an 
up-or-down  vote  on  this. 
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Mr.  DIXON.  I  would  be  delighted  to, 
but  before  I  make  that  commitment,  I 
will  check  with  some  people.  We  had 
planned  to  move  to  table. 

Mr.  DeCONCINI.  The  Senator  from 
Wyoming  makes  a  point  that  is  often 
made,  and  a  legitimate  point,  about 
why  are  we  using  a  defense  bill  for 
doing  something  in  drugs.  Well,  this 
body,  and  the  President  made  that 
Judgment  back  in  1989  when  we  au- 
thorized and  appropriated  $300  million 
from  the  defense  budget  for  drug  pur- 
poses. 

In  1990  we  appropriated  and  author- 
ized $700  million.  And  in  this  particu- 
lar authorization  bill  we  have  $1.2  bil- 
lion. That  is  important.  That  is  a  com- 
mitment. And  that  is  a  commitment  I 
think  we  can  be  proud  of. 

I  am  asking  that  out  of  whatever 
money  is  unobligated  from  defense— 
and  we  know  that  in  1989  there  was 
$40  million  unobligated,  and  this  year 
it  is  estimated  that  there  will  be  $42 
million  unobligated — I  am  suggesting 
by  this  amendment  that  we  take  $100 
million  of  that  which  is  not  going  to 
be  spent  and  use  it  in  two  very  impor- 
tant programs. 

This  year,  the  DOD  is  having  the 
same  kind  of  problem  expending  the 
money  that  we  allocated  and  set  aside 
for  drug  programs  in  the  defense  bill, 
a  $40  million  fund  set  up  particularly 
to  give  or  grant  money  to  Federal  law 
enforcement  agencies  involved  in  drug 
programs. 

As  of  the  first  of  this  month,  only  $6 
million  of  that  fund  had  been  granted. 
So  we  can  see  that  the  Defense  De- 
partment is  not  really  pushing  these 
dollars  into  programs  that  are  needed. 
We  know  the  problem  here  with  these 
drug-addicted  mothers  and  their  chil- 
dren, and,  putting  them  together, 
there  is  no  better  investment. 

Why  should  the  defense  budget  not 
participate  in  a  problem  that  is  devas- 
tating to  this  country?  We  have  decid- 
ed to  do  that,  and  for  us  now  to  say. 
well,  we  ought  not  to  go  along  with 
this  because  we  do  not  want  to  "milk 
the  cow,"  misses  the  mark.  Well,  you 
milk  the  cow  when  you  have  a  hungry 
child  or  a  hungry  family  or  a  hungry 
nation. 

This  cow  has  milk  and,  as  a  matter 
of  fact,  we  have  gone  so  far  as  to  tell 
the  dairies  that  we  want  some  of  that 
milk  put  into  the  drug  war— $1.2  bil- 
lion. The  Senator  from  Illinois  has 
been  one  of  the  leaders  in  getting  that 
kind  of  money  obligated  and  author- 
ized for  that.  Now  we  are  saying,  let  us 
use  some  of  this  money,  some  of  this 
milk,  for  drug-exposed  babies  and 
their  mothers.  We  know  that  with 
mothers  who  have  their  children  with 
them  in  residential  treatment  the  rate 
of  nonrecidivism  and  the  rate  of  suc- 
cess are  much  higher. 

So,  Mr.  President,  I  really  hope  that 
the  yeas  and  nays  have  not  been  or- 
dered. I  hope  that  the  distinguished 


chairman  of  the  committee.  Senator 
NuMw— who  has  been  a  leader  in  the 
effort  to  allocate  up  to  $1.2  billion  last 
year  and  who  transferred  $1.7  billion 
in  funding  for  the  1988  drug  bill- 
would  accept  this  amendment  and 
take  it  to  conference.  I  think  it  makes 
a  lot  of  sense. 

Mr.  President,  how  much  time  does 
the  Senator  from  Arizona  have  re- 
maining? 

The  PRESIDING  OFFICER.  Six 
minutes,  twenty-two  seconds. 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  as  much  time  as  may  be  re- 
quired. I  will  be  very  brief.  We  are 
checking  a  matter  right  now  that 
might  take  a  couple  of  minutes. 

May  I  say.  Mr.  President,  that  I  es- 
sentially agree  with  what  my  col- 
league, the  manager  on  the  other  side, 
has  said.  What  the  Senator  from  Ari- 
zona is  attempting  to  do  here  has  a 
great  deal  of  appeal  to  all  of  us.  be- 
cause we  are  entirely  sympathetic  to 
the  plight  of  crack  babies,  and  I  am 
greatly  supportive  of  the  plot  behind 
what  the  Senator  from  Arizona  would 
like  to  do  in  this  case. 

But  while  a  demonstration  project  of 
this  kind,  Mr.  President,  may  be 
highly  desirable,  it  is  the  opinion  of 
the  managers  on  both  sides  that  it 
should  not  be  funded  from  the  DOD 
budget.  This,  of  course,  would  result  in 
a  reduction  in  the  050  account  at  a 
time  when  that  account  is  being  re- 
duced dramatically.  We  have  seen  all 
the  evidence  of  that  here  on  the  floor 
in  our  discussions  about  the  very  sub- 
stantial reductions  that  have  already 
been  made  in  this  authorization  bill 
this  year. 

I  think  it  is  necessary  for  me  to  ob- 
serve, Mr.  President,  that  notwith- 
standing the  very  deep  reductions  we 
have  made  here,  the  other  body  has 
made  even  deeper  reductions,  and  ev- 
eryone here  is  perfectly  aware  of  the 
fact  that  when  this  bill  is  conferenced. 
we  will  be  subject  to  some  kind  of  an 
accommodation  to  reach  a  lower  figure 
than  the  Senate  figure,  and  then,  in 
line  with  that,  we  also  have  the  prob- 
lem of  what  might  be  the  result  of  the 
ultimate  summit  conference  that  may 
impact  on  what  we  do  as  well. 

I  observe  that  just  because  the  De- 
partment of  Defense  has  an  unobligat- 
ed balance,  does  not  mean  that  those 
funds  are  not  needed  for  multiyear 
programs.  The  Appropriations  Com- 
mittee, Mr.  President,  has  traditional- 
ly opposed  this  tyi>e  of  an  amendment 
on  the  basis  that,  while  an  authoriza- 
tion biU  can  authorize  the  transfer  of 
funds,  it  cannot  actually  transfer 
funds  as  is  done  here. 

So  while  I  have  the  greatest  appre- 
ciation for  the  cause  articulated  by  my 
distinguished  friend,  the  senior  Sena- 
tor from  Arizona,  I  must  suggest  to  my 
colleagues  that  there  is  a  very  strong 
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feeling  on  the  part  of  both  managers 
that  we  should  not  support  the  re- 
quest of  the  Senator  from  Arizona. 

Mr.  President,  how  much  time  does 
this  point  of  view  that  I  represent  still 
have? 

The  PRESIDING  OFFICER  (Mr, 
Bradley).  The  Senator  has  13  minutes 
and  26  seconds. 

Mr.  DIXON.  Mr.  President,  in  about 
1  minute  or  so  I  will  make  a  motion  or 
otherwise  suggest  what  the  managers 
would  like  to  do.  but  I  now  suggest  the 
absence  of  a  quorum  and  ask  that  the 
time  be  charged  to  our  side. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  DIXON.  Yes;  I  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DIXON.  I  yield  the  floor  then. 

Mr.  DeCONCINI.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  Six 
minutes  and  17  seconds. 

Mr.  DeCONCINI.  Mr.  President,  as 
my  good  friend  and  distinguished  col- 
league from  Illinois  points  out.  this  is 
an  exceptional  process  we  are  going 
through  here.  Indeed  it  is.  We  did  it 
last  year.  We  did  it  last  year  on  this 
bill.  We  made  a  determination— and  I 
know  the  Chair  is  interested  in  this— 
that  it  could  be  done  and  then  we 
passed  legislation  by  transferring  $1.7 
billion  from  the  total  unobligated  bal- 
ances from  discretionary  fimds  avail- 
able to  each  agency  on  September  30, 
1989.  making  it  available  to  drug  pro- 
grams across  the  country. 

It  is  interesting  to  note  that  to  this 
day.  I  cannot  find  out,  and  I  am  not 
sure  the  Armed  Services  Committee 
knows,  where  the  $700  million  is  being 
spent  this  year,  or  where  it  is  going  to 
be  spent  next  year. 

I  have  tried  a  number  of  times  to  get 
a  designation  from  the  Defense  De- 
partment on  where  they  have  spent 
this  money.  One  thing  I  found  out. 
Out  of  $40  million  that  was  set  aside 
for  direct  funding  to  Federal  law  en- 
forcement agencies,  as  I  said,  as  of 
Augiist  1,  only  $6  million  of  that  has 
been  spent.  We  have  the  money.  The 
question  is  whether  or  not  we  want  to 
tell  the  Department  of  Defense  that 
we  are  going  to  take  some  of  this 
money  out  of  its  budget  and  transfer  it 
to  treatment  programs  for  drug-ex- 
posed babies  and  addicted  mothers.  I 
hope  we  can  do  just  that. 

Mr.  President,  this  is  not  a  matter  of 
any  less  im{x>rtance,  in  my  opinion, 
than  the  defense  of  the  United  States. 
We  are  talking  about  the  defense  of 
the  United  States  and  we  are  talking 
about  taking  some  money  and  putting 
it  into  the  best  defense  that  we  can 
possibly  do.  We  are  supposed  to  have 
our  drug  funds  equally  divided,  50-50 
on  supply  and  demand,  and  we  know 
that  it  has  not  quite  worked  out  that 
way. 
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That  upsets  me  because  I  happen  to 
believe  in  that  principle.  This  amend- 
ment will  help  balance  the  heavy 
weighted  enforcement  which  I  also 
support  and  think  we  have  to  main- 
tain. 

Mr.  WALLOP.  Mr.  President,  will 
my  colleague  yield  for  a  question? 

Mr.  DIXON.  I  yield  on  the  Senator's 
time. 

Mr.  WALLOP.  On  my  time. 

Mr.  DIXON.  I  yield  to  my  colleague. 

Mr.  WALLOP.  The  question  is  this: 
Has  the  Senator  inquired  of  the  De- 
partment of  Health  and  Human  Serv- 
ices what  levels  of  unobligated  funds 
they  may  have  that  might  be  more  ap- 
propriately subject  to  this  kind  of 
amendment? 

Mr.  DeCONCINI.  No;  the  Senator 
has  not. 

Mr.  WALLOP.  My  view  and  response 
is  that  would  be  a  more  appropriate 
place  to  absorb  unobligated  funds 
than  would  be  the  Department  of  De- 
fense budget. 

Mr.  DeCONCINI.  I  appreciate  the 
opinion  of  the  Senator  from  Wyoming 
on  that.  But  the  fact  Is  the  discretion- 
ary funding  in  Labor,  HHS  as  a  per- 
centage of  the  budget  has  declined  in 
relation  to  discretionary  spending  in 
DOD. 

The  PRESIDING  OFFICER.  Who 
srields  the  floor? 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  as  much  additional  time  as  may 
be  necessary,  assuring  the  Chair  and 
my  colleagues  it  will  only  be  a  matter 
of  moments  until  we  reconcile  what  we 
intend  to  do  with  reference  to  this 
amendment  offered  by  my  distin- 
guished friend  and  colleague  from  Ari- 
zona. 

I  simply  make  this  observation  to 
my  colleagues,  that  while  this  amend- 
ment has  a  great  deal  of  appeal,  I  am 
sive  it  would  be  an  amendment  that 
would  set  a  significant  precedent  late 
in  the  proceedings  when  we  are  trying 
to  dispose  of  this  legislation. 

If  we  are  going  to  begin  to  make 
transfers  to  fluids  from  the  Depart- 
ment of  Defense  for  other  social  pur- 
poses, no  matter  how  important,  I  sug- 
gest that  we  are  going  to  have  a  great 
deal  of  difficulty  about  this. 

Again,  I  stress  to  my  colleagues  that 
the  Appropriations  Committee  has 
traditionally  opposed  this  type  of 
amendment  on  the  basis  of.  while  an 
authorization  bill  can  authorize  a 
transfer  of  funds,  it  cannot  actually 
transfer  funds  as  is  done  here. 

For  this  reason.  Mr.  President.  I 
think  that  it  would  be  a  very  serious 
mistake  for  us  to  support  what  the 
Senator  from  Arizona  is  suggesting. 

I  regret  very  much,  may  I  say  to  my 
friend  from  Arizona,  the  necessity  of 
moving  to  table  here,  but  it  is  the  sub- 
stantial opinion  of  all  those  managing, 
that  that  is  the  way  to  go. 

Mr.  WILSON.  WiU  my  friend  from 
lUinois  yield? 


Mr.  DeCONCINI.  I  yield  2  minutes 
to  the  distingiiished  Senator  from 
California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  I  thank  my  friend,  the 
Senator  from  Illinois.  I  understand  he 
has  a  motion  to  table  and  I  under- 
stand why.  Before  he  does  so  I  would 
like  to  use  some  of  the  time  remaining 
to  the  Senator  from  Arizona,  who  Is 
opposing  the  amendment. 

Mr.  President,  this  is  not  an  easy 
question  for  a  number  of  Members  on 
this  floor.  People  who  are  members  of 
the  Armed  Services  Committee,  like 
myself,  devote  a  great  deal  of  time  and 
effort  to  the  defense  budget. 

I  have  to  agree  with  the  Senator 
from  Arizona  that  in  terms  of  the  mi- 
gency  of  the  threat  we  are  facing  I  de- 
scribed that  the  other  day  as  an  epi- 
demic. I  do  not  think  that  is  in  any 
way  an  exaggeration.  The  unobligated 
funds  in  this  fimd  to  which  he  refers 
are  not  truly  unobligated.  There  are 
more  claims  on  them  than  we  would 
like.  We  are  engaged  in  an  effort  here 
on  this  floor  to  try  to  reduce,  in  order, 
those  competing  claims.  I  would  have 
to  say,  though,  that  in  terms  of  the 
immediacy,  in  terms  of  the  urgency.  I 
agree,  and  not  only  agree,  I  have  been 
emphatic  in  urging  that  this  is  the 
most  urgent  of  uiunet  needs,  the  most 
deserving. 

It  may  be  that  in  accordance  with 
the  question  asked  by  my  friend  from 
Wyoming,  there  will  be  unobligated 
funds  within  the  Department  of 
Health  and  Human  Services.  I  would 
agree  it  would  be  more  appropriate 
that  they  be  expended.  I  am  going  to 
vote,  though,  for  the  amendment 
being  offered  by  my  friend  from  Arizo- 
na, because  if,  in  fact,  it  turns  out  that 
other  fimds  are  available  from  other 
sources,  that  is  all  to  the  good.  But  if 
not.  if  the  question  becomes  very  nar- 
rowly focused  upon  whether  or  not. 
with  no  other  funds  available,  we  are 
going  to  add  to  the  amount  that  we 
are  expending  now  to  combat  the  ad- 
diction of  innocent  newborns  by  trying 
to  do  something  to  arrest  drug  abuse 
among  pregnant  women,  then  I  would 
spend  money  from  even  the  funds  that 
we  allocate  to  those  very  hard-pressed 
competing  priorities  claiming  our  na- 
tional security  funds. 

I  do  not  like  to  do  that.  but.  frankly, 
we  are  talking  about  priorities  and 
what  he  is  proposing  here  is  the  begin- 
ning of  what  we  are  going  to  actually 
have  to  expend. 

So,  reluctantly,  with  some  not  mis- 
giving, actually,  but  with  some  under- 
standing of  the  difficulty  that  the 
good  men,  the  Democrats  and  the  Re- 
publicans on  this  committee  feel  in  op- 
posing this  and  offering  a  motion  to 
table,  I  cannot  support  them  in  this 
instance. 

I  will  support  the  Senator  from  Ari- 
zona becatise  I  think  that  whether  it  is 


this  bill  or  some  other  bill,  we  are 
going  to  have  to  come  to  grips  with 
this  problem.  We  are  going  to  have  to 
provide  funds  in  a  magnitude  that 
begins  to  be  realistic  about  dealing 
with  it.  Otherwise,  we  cannot  realisti- 
cally or  honestly  state  that  we  are 
making  the  effort  required  to  contain 
and  reverse  what  is,  in  fact,  an  epidem- 
ic. 

I  simply  remind  my  colleague  that 
what  we  are  not  spending  on  this  is  a 
disgrace.  What  we  will  be  compelled  to 
spend  on  it  Lf  we  do  not  contain  and 
reverse  the  epidemic,  will  make  even 
this  expenditure  literally  the  tip  of 
the  financial  icel>erg. 

Mr.  President,  I  relinquish  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  California  for 
his  remarks  on  this.  Since  he  serves  on 
the  Armed  Services  Committee,  I  im- 
derstand  the  importance  of  supporting 
the  bill  which  came  out  of  the  Armed 
Services  Committee.  I  appreciate  his 
perspective  on  this  approach.  This  is 
important  enough  to  make  some  dif- 
ference and  some  changes.  That  is  ex- 
actly what  we  have  the  opportunity  to 
do. 

I  thank  the  Senator  from  Illinois 
and  the  Senator  from  Wyoming. 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  the  managers.  Senators  Nttnn 
and  Wallop.  I  move  to  table. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arizona  yield  back 
all  of  his  time? 

Mr.  DeCONCINI.  Yes;  I  yield  back 
my  time. 

Mr.  DIXON.  We  yield  back  our  time 
as  well. 

The  PRESIDING  OFFICER.  AU 
time  has  been  yielded  back. 

Mr.  DIXON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  [Mr. 
Dixon],  to  table  the  amendment  of 
the  Senator  from  Arizona  [Mr. 
DeConcini].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  is  absent  because  of  illness 
in  the  family. 

The  result  was  announced— yeas  51. 
nays  48.  as  follows: 

[RoUcall  Vote  No.  216  Leg.] 
YEAS-51 
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Dixon 

Heflln 

Murkowskl 

Dole 

Heinz 

NIckles 

Domenlci 

HoUinss 

Nunn 

Durenberger 

Humphrey 

Roth 

Exon 

Jeffords 

Rudman 

Ford 

Johnston 

Sanford 

OUTl 

Kassebaum 

Shelby 

Olenn 

Kasten 

Simpson 

Oore 

Kerrey 

Stevens 

Gorton 

Lott 

Symms 

Oraham 

Lugar 

Thurmond 
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Mack 

Wallop 

Hatch 
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NAYS-48 

Warner 

Adams 

Orassley 

Mitchell 

Akaka 
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Moynihan 

Baucus 

Hatfield 

Packwood 

Blden 

Helms 
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Boren 

Inouye 

Pressler 

Bradley 

Kennedy 

Pryor 
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Kerry 

Reid 
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Lautenberg 
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Daschle 
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Specter 
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Mlkulski 

Wirth 

NOT  VOTING— 1 
Bingaman 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2522)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  WiU  the  distin- 
guished manager  yield? 

Mr.  NUNN.  I  will  be  glad  to. 

Mr.  DeCONCINI.  I  want  to  thank 
Senators  for  voting  for  this  amend- 
ment and  I  also  want  to  indicate  we 
will  be  visiting  this  subject  matter 
again.  I  want  to  thank  Lynn  Kimmerly 
of  my  staff,  the  chairman,  and  the 
ranking  member. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  There  will  be  order  in  the 
Chamber. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  we  have 
three  Roth  amendments,  and  he  is 
willing  to  enter  into  a  time  agreement 
on  each  one  of  them.  I  ask  the  Sena- 
tor, the  first  amendment  is  called  a 
base  conversion  amendment;  is  that 
the  way  he  describes  it? 

Mr.  ROTH.  That  was  not  the 
amendment  I  had  planned  to  bring  up. 

Mr.  NUNN.  We  do  not  care  in  which 
order  they  are  brought  up. 

Mr.  ROTH.  The  first  amendment  I 
propose  to  bring  up  is  a  prohibition  of 
a  transfer  of  land  to  the  Department 
of  Defense  of  lands  under  the  jurisdic- 
tion of  any  other  department  or 
agency  in  the  Federal  Government  for 
1  year. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  first 
amendment  as  described  by  the  Sena- 
tor from  Delaware,  there  be  a  time 


limitation  of  20  minutes  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  also  add 
to  that  unanimous-consent  request 
that  any  second-degree  amendment  be 
relevant  or  germane,  with  the  same 
time  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  WUl  the  Senator  be  wlU- 
ing  to  stack  his  votes? 

Mr.  ROTH.  I  will  be  happy  to  stack 
the  votes. 

Mr.  NUNN.  If  he  could  describe  the 
other  two  amendments,  and  then  we 
will  seek  unanimous  consent  on  each 
one  of  those. 

Mr.  ROTH.  The  second  amendment 
involves  a  number  of  people  that  can 
be  withdrawn  off  a  base  without  refer- 
ring it  to  the  Congress.  It  is  currently 
300,  and  we  would  raise  that  to  1,000. 

Mr.  NUNN.  Will  the  Senator  agree 
to  20  minutes? 

Mr.  ROTH.  I  wUl  happy  to  agree  to 
20  minutes. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  there  be  a  time  agreement  of  20 
minutes  on  this  amendment,  with 
second-degree  amendments  being  rele- 
vant and  germane. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Under  the  same  time. 

Mr.  ROTH.  My  third  amendment  in- 
volves base  conversion,  a  proposal  to 
turn  over  bases  that  will  be  closed  to 
the  local  communities  if  they  so 
choose  and  enable  them  to  develop  a 
plan  to  make  it  a  community  develop- 
ment. 

Mr.  NUNN.  Forty  minutes  on  that 
one? 

Mr.  ROTH.  I  would  be  happy  to 
limit  that  to  40  minutes. 

Mr.  NUNN.  WUl  the  Senator  be  will- 
ing to  do  less  than  that?  Could  he  do 
30? 

Mr.  ROTH.  Yes;  we  wUl  be  happy  to 
do  30. 

Mr.  NUNN.  How  about  20? 

Mr.  ROTH.  No.  No. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  30- 
minute  time  agreement  on  the  third 
Roth  amendment  as  described,  with 
any  amendments  thereto  being  rele- 
vant and  germane  under  the  same 
time  agreement. 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  and  I  do  not  intend  to 
object,  I  had  talked  to  the  manager  of 
the  bill  about  an  amendment  that  I 
had. 

I  will  not  object  to  this,  but  I  would 
like  to  be  able  to  see  if  we  could  follow 
the  Roth  amendment.  I  will  be  glad  to 
follow  whatever  procedure  the  floor 
managers  would  like  in  terms  of  the 
amendment,  which  I  believe  the  man- 
agers have  had  some  opportunity  to 
look  at. 


Mr.  NUNN.  Will  the  Senator  from 
Massachusetts  be  willing  to  have  a 
time  agreement  on  his  amendment? 
Can  he  describe  the  amendment  brief- 
ly? 

Mr.  KENNEDY.  Yes.  Does  the  Sena- 
tor want  to  get  his  consent  on  Roth 
before  I  do  it? 

Mr.  NUNN.  Mr.  President,  could  we 
get  consent  on  the  third  Roth  amend- 
ment? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NUNN.  Mr.  President,  can  the 
Senator  from  Massachusetts  describe 
the  amendment? 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  the  amendment  is  to 
strengthen  the  foundation  for  confi- 
dent verification  of  deep  reduction  in 
the  nuclear  arsenal  by  encoiu-aglng 
analyses  of  possible  monitoring  ar- 
rangements for  controls  on  the  pro- 
duction of  nuclear  explosive  materials 
and  the  dismantlement  of  workloads. 

It  is  basically  a  report  and  advisory 
group  to  help  assist  in  the  areas  of  ver- 
ification, looking  down  the  road  that  if 
we  do  get  verification,  we  will  have 
built  up  some  additional  information 
that  will  be  useful  to  verification. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Massachusetts.  Will 
the  Senator  be  willing  to  enter  into, 
say,  a  20-minute  time  agreement? 

Mr.  WARNER.  Mr.  President,  we 
cannot  at  this  time  enter  into  that 
time  agreement.  We  have  had  the 
amendment  for  a  brief  period.  As  soon 
as  we  get  some  responses,  we  would  be 
happy  to  accommodate  the  Senator 
from  Massachusetts. 

Mr.  NUNN.  I  will  try  to  accommo- 
date the  Senator  after  the  Roth 
amendment,  and  perhaps  we  could  be 
able  to  work  out  that  amendment. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. I  thought  the  minority  had  it  for 
a  period  of  time,  2  weeks,  but  perhaps 
they  did  not. 

Mr.  WARNER.  I  apologize  to  the 
Senator. 

Mr.  KENNEDY.  It  is  no  problem. 
We  will  come  back  and  visit  it  at  the 
conclusion  of  the  Roth  amendment 
and  work  out  something.  We  welcome 
that  opportunity. 

I  thank  the  Senator. 

Mr.  NUNN  Mr.  President,  perhaps 
the  Senator  from  Delaware  could 
begin.  I  am  asking  if  the  majority 
leader  would  agree,  and  I  ask  the  Sen- 
ator from  Delaware  if  he  could  agree, 
for  the  votes  to  be  stacked,  with  the 
first  vote  to  be  15  minutes  and  the 
subsequent  votes  to  be  10  minutes 
each.  But  I  need  to  clear  that  with  the 
majority  leader. 

Mr.  ROTH.  That  will  be  very  satis- 
factory to  this  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amend- 
ments are  laid  aside. 
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The  Senator  from  Delaware  is  recog- 
nized. 

AMXirDlCXirT  NO.  3633 

(Purpose:  To  prohibit  the  transfer  to  the 
Department  of  E>efense  of  lands  under  the 
Jurisdiction  of  any  other  department  or 
agency  of  the  Federal  Government) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  aslc  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  [Mr.  Rotr], 

for  himself  and  Mr.   Biden.   proposes   an 

amendment  numbered  2523. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.   .  PROHIBITIGN  ON  TRANSFER  OF  LANDS  TO 
THE  DEPARTMENT  OF  DEFENSE 

(a)  III  Oenkral.— (1)  Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subsection  (b)— 

(A)  the  Department  of  Defense  may  not 
procure,  purchase,  or  otherwise  acquire  any 
lands:  and 

(B)  a  department  or  agency  of  the  Federal 
Government  may  not  transfer  to,  or  make 
available  for  use  by,  the  Department  of  De- 
fense any  lands  under  the  Jurisdiction  of 
that  department  or  agency. 

(2)  Fimds  made  available  to  or  for  the  use 
of  the  Army  National  Guard  of  the  United 
SUtes,  the  Air  National  Guard  of  the 
United  States,  or  the  Reserve  components 
of  the  Armed  Forces  may  not  be  used  for 
the  procurement,  purchase,  acquisition,  or 
transfer  of  any  lands. 

(b)  ExcKPTioHs.— The  prohibition  in  sub- 
section (a)  shall  not  apply— 

(1)  to  the  acquisition  or  transfer  of  any 
parcel  of  land  involving  25  acres  or  less;  or 

(2)  to  lands  that  have  been  made  available 
on  a  regular  basis  to  the  Department  of  De- 
fense by  a  department  or  agency  in  any  area 
before  the  date  of  the  enactment  of  this  sec- 
tion so  long  as  (A)  such  lands  are  made 
available  for  the  same  purpose  and  for  the 
same  period  of  time  as  in  previous  years, 
and  (B)  the  total  acreage  of  the  lands  made 
available  to  the  Department  of  Defense  in 
that  area  after  the  date  of  the  enactment  of 
this  section  does  not  exceed  the  annual  av- 
erage number  of  acres  made  available  to  the 
Department  of  Defense  by  that  department 
or  agency  in  that  area  in  the  five  years  pre- 
ceding the  year  in  which  tills  section  is  en- 
acted. 

(c)  ExpiRATiOH  OP  PROHnmoHS.— The 
prohibitions  in  subsection  (a)  shall  expire 
on  September  30,  1991. 

Mr.  ROTH.  I  propose  this  amend- 
ment on  behalf  of  myself  and  the 
Junior  Senator  from  Delaware. 

Mr.  President,  the  Department  of 
Defense  now  has  25  million  acres  in 
land  holdings,  and  it  is  seeking  this 
year  to  increase  its  holding  by  some  20 
percent,  or  4.5  million  acres,  an 
amount  that  is  3.5  times  the  size  of  my 
State  of  Delaware.  The  targeted  lands 
include  New  England  hardwood  for- 


ests. Southern  pine  forests.  Northern 
prairie,  and  Western  rangeland. 

While  most  of  the  acreage  desired  by 
the  Pentagon  is  owned  by  the  Depart- 
ment of  Interior's  Bureau  of  Land 
Management  and  the  Department  of 
Agriculture  Forest  Service,  large  tracts 
of  private  lands  will  be  condemned  and 
then  purchased. 

Additionally,  the  Pentagon  is  offer- 
ing to  trade  to  other  Federal  agencies 
16,000  acres  of  Army-owned  land  in 
Colorado  worth  $2.2  million  or  32,000 
acres  of  forest  land  in  Mississippi 
worth  $46.6  million. 

According  to  DOD,  the  capability  of 
our  airplanes  to  fly  faster  and  lower, 
of  our  units  to  travel  quicker  and  far- 
ther, and  advances  in  weapons  and 
technology,  requires  this  land  so  that 
training  can  keep  pace. 

Let  me  draw  a  salient  point  to  your 
attention.  Mr.  President.  DOD  put  its 
plan  together  at  least  2  years  ago.  and 
these  land  acquisitions,  which  may 
well  have  been  reasonable  at  the  time 
they  were  formulated,  are  no  longer 
reasonable. 

Times  have  changed.  The  Warsaw 
Pact  threat  to  NATO  is  greatly  dimin- 
ished. The  changes  that  flow  from  this 
changed  threat  have  not  yet  been  de- 
termined. Almost  everyone  agrees  that 
these  changed  circimistances  will 
result  in  a  smaller  U.S.  Military  Estab- 
lishment. Presumably,  a  smaller  estab- 
lishment will  not  require  so  much 
property. 

This  analysis  may  be  incorrect,  but 
we  at  least  owe  it  to  the  taxpayer  to 
stop  and  evaluate  the  impact  of  the 
changed  international  environment  on 
our  land  acquisition  plans  before  we 
proceed.  I  should  point  out  that  the 
Secretary  of  Defense  has  recognized 
this  principle  by  freezing  military  con- 
struction. If  we  are  to  freeze  construc- 
tion, which  I  agree  should  be  done, 
should  we  not  also  freeze  land  acquisi- 
tion, at  least  until  we  have  had  time  to 
reassess  the  military  property  require- 
ments in  light  of  a  changed  military 
structure? 

I  also  want  to  point  out  to  all  Sena- 
tors that  a  total  force  structure  report 
is  due  in  November.  I  do  not  think 
that  any  purchase  decision  should  be 
made  until  this  report  is  in  hand. 

Mr.  President,  we  are  already  wres- 
tling with  the  problem  of  disposing  of 
unwanted  military  property.  Let  us 
not  exacerbate  this  problem  by  rush- 
ing ahead  to  acquire  more  property.  I 
suggest  that  we  have  time  to  revisit 
this  decision  before  we  commit  to  a  de- 
cision to  condemn  and  purchase  pri- 
vate land,  or  to  withdraw  such  a  vast 
amount  of  land  from  the  public 
domain  for  use  by  the  military. 

I  believe  that  my  proposed  amend- 
ment is  germane.  It  is  reasonable.  I 
think  it  deserves  the  support  of  all 
Senators. 

I  yield  the  floor. 
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The  PRESIDING 
yields  time? 

Mr.  DIXON.  Mr.  President,  I  yield  6 
minutes  to  the  manager  on  the  other 
side,  the  distinguished  Senator  from 
Mississippi. 

Mr.  LOTT.  Mr.  President,  I  thank 
the  Senator  from  Illinois. 

I  rise  in  opposition  to  this  amend- 
ment. I  imderstand  this  amendment 
would  prohibit  the  Department  of  De- 
fense from  acquiring  or  receiving  by 
way  of  transfer  or  interchange  with 
other  Federal  agencies  any  parcels  of 
lands  in  excess  of  25  acres. 

First,  I  would  like  to  point  out  that 
in  many  instances,  these  transfers,  or 
interchanges  in  particular,  are  actively 
sought  by  not  only  the  Department  of 
Defense  but  by  other  agencies  or  de- 
partments of  the  Government,  wheth- 
er it  is  the  Forest  Service  or  BLM. 
Quite  often,  it  is  to  the  benefit  of  all 
concerned. 

Perhaps  you  have  some  military 
training  exercise  in  an  area  that  is 
causing  some  problems  that  could  be 
moved  to  another  area  that  would  be 
much  more  acceptable  environmental- 
ly, or  from  a  conservation  standpoint. 
These  interchanges  quite  often  are  ini- 
tiated by  the  other  department  or 
agency.  It  is  not  even  necessarily  just 
the  Department  of  Defense. 

Now,  a  statutory  prohibition  of 
these  interchanges,  transfers  or  inter- 
changes, certainly  is  unnecessary  ml- 
cromanagement  of  the  Department  of 
Defense.  Each  proposed  land  acquisi- 
tion receives  careful  scrutiny  from  the 
Armed  Services  Committee  and  from 
the  Committee  on  Energy  and  Natural 
Resources. 

In  fact,  in  the  fiscal  year  1991 
budget,  there  were,  I  believe,  five  sig- 
nificant land  acquisition  proposals  but 
only  one  was  approved.  The  rest  were 
deferred  because  of  questions  alx>ut 
their  underlying  requirements,  not  be- 
cause of  a  bias  against  land  acquisi- 
tion. 

The  Armed  Services  Committee 
gives  very  close  scrutiny  to  these 
issues,  and  I  thnk  they  will  continue  to 
do  so.  Also,  you  have  very  imortant  en- 
vironmental impact  statements.  You 
have  cooperation  and  communication 
between  the  departments  that  might 
be  involved.  And  many  times  IIS 
would  say,  "Well,  this  is  really  not  Jus- 
tified. We  should  not  do  it.  Therefore, 
it  will  not  t>e  done." 

In  this  particular  case,  this  amend- 
ment would  effectively  block  expendi- 
ture of  the  bill's  authorization  of  $10 
million  for  an  option  for  the  purchase 
of  some  55.000  acres  of  a  critical  safety 
zone  underlying  the  Vandenberg  Air 
Force  Base,  California,  missile  launch 
corridor. 

So  you  not  only  have  environmental 
considerations  that  would  mitigate  for 
and  urge  that  these  transfers,  or  inter- 
changes take  place  for  conservation 
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factors  as  well  as  safety.  Without 
timely  acquisition  of  this  option,  land 
development  might  make  it  impossi- 
ble, therefore,  substantially  or,  if  not 
impossible,  at  least  certainly  more  ex- 
pensive in  its  cost  to  the  Government. 

The  Energy  Committee,  likewise,  ex- 
ercises very  careful  scrutiny  of  these 
DOD  requests.  These  actions  reach 
the  Congress  for  review  only  after  ex- 
tensive environmental  impact  state- 
ments and  other  Justifications  that  are 
required. 

Another  example  that  I  am  person- 
ally familiar  with  is  an  example  where 
the  National  Guard,  working  with  offi- 
cials at  DOD  and  the  Forest  Service  in 
my  own  State  of  Mississippi,  are  look- 
ing at  some  land  interchange  between 
the  Forest  Service  and  DOD  for  tank 
training.  This  land  would  actually  be 
in  a  different  area,  in  some  instances, 
from  where  they  presently  train, 
which  would  be  envlrorunentally  ad- 
vantageous. It  is  something  that  the 
National  Guard  has  been  very  careful 
about. 

They  are  very  good  stewards,  by  the 
way,  of  these  areas.  They  pay  atten- 
tion to  endangered  species.  That  is  one 
of  the  reasons  why  we  are  looking  at 
perhaps  some  different  acreage. 

This  is  one  other  factor  that  I  think 
we  need  to  consider  in  this  particular 
area. 

Yes,  we  are  going  to  be  bringing 
troops  home  from  Europe  and  other 
places  around  the  world.  I  voted  for 
the  amendment  of  the  distinguished 
Senator  from  Illinois  in  the  Armed 
Services  Committee  to  bring  home  an 
additional  number  of  troops  from 
Europe,  50,000.  I  voted  for  that  in  the 
committee,  to  some  people's  surprise, 
but  I  think  it  is  time  to  start  bringing 
them  home  a  little  faster  perhaps. 

But  as  we  bring  home  troops,  as  we 
bring  home  tanks,  they  are  going  to 
need  places  to  train.  Perhaps  in  the 
past  they  have  been  doing  that  train- 
ing in  Europe.  As  we  bring  more  of 
them  home,  there  must  be  some  ar- 
rangement for  that,  even  if  we  reduce 
overall  numbers  of  troops,  and  overall 
number  of  tanks.  They  have  to  go 
some  place. 

So  I  urge  that  this  not  be  done. 
There  are  certain  exchanges  now  or 
interchanges  that  are  tn  process  that 
may  be  completed  soon  or  final  deci- 
sion could  be  made. 

You  might  say,  well,  we  are  only 
talking  about  a  1-year  moratorium. 
Many  of  these  have  been  under  way 
for  months,  even  years.  Many  of  them 
make  very  good  sense  from  every 
standpoint. 

So  I  think  that,  while  I  am  sure  this 
is  very  well-intentioned,  when  you  get 
into  it,  look  at  all  the  arguments,  the 
fact  is  it  is  not  necessary.  It  is  micro- 
management,  it  could  lead  to  increased 
costs,  it  could  lead  to  safety  dangers, 
and  it  could  lead  to  environmental 
conservation  problems. 


I  Jiist  do  not  think  it  is  necessary, 
and  I  urge  my  colleauges  to  defeat  this 
amendment  that  would  place  this  mor- 
atorium on  the  interchange  and  trans- 
fer of  lands. 

I  yield  the  floor. 

Mr.  DIXON.  Mr.  President.  I  yield 
myself  1  minute  simply  to  say  that  I 
concur  thoroughly  in  everything  that 
my  colleague  from  Mississippi  has 
said.  In  view  of  his  very  able  articula- 
tion of  the  point  of  view  of  the  manag- 
ers opposing  this  amendment,  I  see 
nothing  more  to  add. 

I  simply  want  to  ask  unanimous  con- 
sent of  the  Senate  that  the  votes  on  or 
in  relation  to  the  three  Roth  amend- 
ments be  stacked  to  occur  at  the  con- 
clusion of  the  debate  on  all  three 
amendments  with  the  first  vote  being 
15  minutes  and  the  remaining  votes 
being  10  minutes  in  length. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  I  yield  the  floor. 

Mr.  ROTH.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  remaining  on 
the  first  amendment. 

Mr.  ROTH.  Mr.  President,  as  I  have 
already  pointed  out,  the  Department 
of  Defense  now  has  25  million  acres  in 
land  holdings  and  is  seeking  to  in- 
crease that  holding  by  some  20  per- 
cent, or  4.5  million  acres,  as  I  already 
pointed  out,  an  amount  that  is  2.5 
times  the  size  of  my  State. 

All  I  am  asking  is  a  moratorium  for  1 
year.  The  Secretary  of  Defense  has  al- 
ready given  a  moratorium  on  construc- 
tion. What  concerns  me  is  that  we 
should  not  be  acquiring  additional 
land  that  can  have  a  very,  very  disrup- 
tive influence  on  other  citizens. 

For  example,  there  was  an  article  re- 
cently in  the  U.S.  News  that  said  it  is  a 
time  of  rural  despair.  Hundreds  of 
farmers,  anxious  and  angry,  pack  into 
a  local  hall  to  counter  a  tenuous 
future,  the  threat  of  loss  of  their 
farms  and  homes.  The  agenda  is  orga- 
nize and  fight.  What  they  are  con- 
cerned about  is  that  their  land  is  going 
to  be  acquired  by  the  Pentagon,  and 
they  will  lose  their  livelihood. 

We  are  not  saying  that  it  should  not 
be  done  under  any  circimostance. 
What  we  are  arguing  is  that  with  this 
much  land,  we  should  not  be  acquiring 
additional  land  when  presumably  we 
are  in  a  period  of  retrenchment.  It 
may  be  that  some  of  this  land  will 
have  to  be  acquired.  Let  us  take  time 
and  do  it  carefully.  Let  us  not  put  at 
risk  families,  farmers,  business  people 
when  it  is  not  necessary.  This  should 
be  a  time  that  we  study  carefully 
where  we  are  moving,  and  do  it  in  a 
manner  that  is  compassionate, 
thought  out  and  does  not  adversely 
affect  other  citizens  of  this  great  coun- 
try. 

Mr.  President,  I  would  be  willing  to 
yield  the  balance  of  my  time. 


Mr.  DIXON.  On  behalf  of  the  man- 
agers, Mr.  President,  we  yield  the  re- 
mainder of  our  time  on  this  particular 
amendment.  We  can  go  to  the  second 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized 
on  the  second  amendment. 

AMKNDIfXIfT  NO.  3524 

(Purpose:  To  minimize  the  adverse  effects 
on  local  communities  caused  by  the  clo- 
sure of  military  installations) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  (Mr.  Roth], 

for   himself   and  Mr.   Biden.   proposes   an 

amendment  numbered  2524. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

TITLE     —BASE  CONVERSION 

SEC.     .  DEFINmONS 

As  used  in  this  title: 

(1)  The  term  "military  Installation" 
means  a  base,  camp.  post,  station,  yard, 
center,  homeport  facility  for  any  ship,  or 
other  activity  under  the  Jurisdiction  of  the 
Secretary  of  a  military  department. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(3)  The  term  "local  conmiunlty"  means 
the  incorporated  town,  village,  city,  or  simi- 
lar entity  of  the  State  In  which  a  military 
installation  is  located  or,  if  the  military  In- 
stallation is  not  located  in  an  incorporated 
entity,  the  incorporated  entity  of  the  State 
that  has  authority  under  State  law  to  annex 
the  property  on  which  the  military  Installa- 
tion is  located. 

sec.    .  DisposmoN  of  property 

(a)  In  Obneral.— The  real  property  consti- 
tuting each  military  installation  identified 
by  the  Secretary  of  Defense  on  January  29, 
1990,  as  a  militaxy  installation  in  the  United 
States  proposed  to  be  closed  by  the  Depart- 
ment of  Defense  shall,  if  such  installation  is 
closed,  be  disixtsed  of  as  provided  in  this 
tiUe. 

(b)  Transfer  of  Property  to  the  Aomih- 
ISTRATOR.— Thirty  days  after  the  date  on 
which  a  military  installation  referred  to  in 
subsection  (a)  is  officially  closed  by  the  De- 
partment of  I>efense,  the  Administrator 
shall  have  jurisdiction  over  the  real  proper- 
ty constituting  the  military  installation. 

(c)  PRioRrrY  FOR  Disposition.— Within  six 
months  after  a  military  Installation  referred 
to  in  subsection  (a)  has  been  closed,  the  Ad- 
ministrator shall  offer  title  to  the  real  prop- 
erty constituting  the  military  installation  to 
the  local  community  concerned.  Title  to  the 
property  shall  be  offered  subject  to  the  con- 
ditions prescribed  in  this  title. 

(2)  If  the  local  community  concerned  re- 
fuses the  property,  or  fails  to  notify  the  Ad- 
ministrator of  the  community's  acceptance 
of  the  property  within  six  months  after  the 
date  on  which  the  Administrator  notifies 
the  community  in  writing  of  the  availability 
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of  the  property  (and  the  conditions  under 
which  the  property  will  be  granted  to  the 
community),  the  Administrator  shall  offer 
the  property  to  the  county  in  which  the 
military  installation  is  located. 

(3)  If  the  county  refuses  the  property,  or 
falls  to  notify  the  Administrator  of  the 
county's  acceptance  of  the  property  within 
three  months  after  the  date  on  which  the 
Administrator  notifies  the  county  in  writing 
of  the  avaUabillty  of  the  property  (and  the 
conditions  under  which  the  property  will  be 
granted  to  the  county),  the  Administrator 
shall  offer  the  property  to  the  State  in 
which  the  military  installation  Is  located. 

(4)  If  the  State  refuses  the  property,  or 
falls  to  notify  the  Administrator  of  the 
State's  acceptance  of  the  property  within  SO 
days  after  the  date  on  which  the  Adminis- 
trator notifies  the  Sute  in  writing  of  the 
availability  of  the  property  (and  the  condi- 
tions under  which  the  property  will  be 
granted  to  the  State),  the  Administrator 
shall  offer  the  property  to  other  depart- 
ments and  agencies  of  the  Federal  Oovem- 
ment. 

(6)  If  no  department  or  agency  of  the 
Federal  Government  requests  the  property 
within  30  days  after  the  date  on  which  the 
notice  of  the  availability  of  the  property  is 
published  in  the  Federal  Register,  the  Ad- 
ministrator shall  dispose  of  the  property  to 
the  highest  responsible  bidder. 

(d)  PRomrr  Located  in  Mokx  Than  Oni 
Local  ComnnnTY.— In  any  case  in  which  a 
military  Installation  referred  to  In  subsec- 
tion (a)  is  located  in  more  than  one  local 
community,  the  property  shall  be  offered  to 
each  of  the  communities  and,  if  accepted  by 
more  than  one  community,  shall  be  divided 
among  the  communities  in  such  manner  as 
may  be  specified  by  the  laws  of  the  State 
concerned. 

(e)  Prokrtt  Locatkd  in  Mokx  Than  Onk 
County.— In  any  case  in  which  a  military  in- 
stallation referred  to  in  subsection  (a)  is  lo- 
cated In  more  than  one  county  of  a  State 
and  the  real  property  constituting  the  in- 
stallation Is  not  accepted  by  the  local  com- 
munity concerned,  that  portion  of  the  in- 
stallation within  each  county  shall  be  of- 
fered to  that  county. 

SBC      .  CONDITIONS 

(a)  In  Ooriial.— Title  to  the  real  proper- 
ty constituting  a  military  Installation  re- 
ferred to  In  section  (a)  may  not  be  con- 
veyed to  a  local  community,  county,  or 
State  unless  the  local  community,  county, 
or  State,  as  the  case  may  be.  submits  to  the 
Administrator,  in  such  manner  as  the  Ad- 
ministrator may  prescribe,  a  plan  under 
which  the  local  community  agrees— 

(1)  to  reimburse  the  United  States  for  the 
training  or  retraining  of  all  Federal  civilian 
employees  whose  employment  is  terminated 
as  a  direct  result  of  the  closing  of  the  mili- 
tary installation  concerned; 

(3)  to  reimburse  the  United  SUtes  for  all 
severance  payments  made  by  the  United 
States  to  employees  described  In  paragraph 
(1)  as  a  result  of  the  closing  of  the  military 
Installation; 

(3)  to  reimburse  the  United  States  for 
payments  made  to  employees  described  in 
paragraph  (1),  in  addition  to  any  other  pay- 
ments to  which  they  may  be  entitled,  an  ad- 
justment allowance  equal  to  one  week's  pay 
for  each  year  employed,  but  not  more  than 
an  amount  equal  to  10  weeks'  pay; 

(4)  that  if  the  property  is  sold  by  the  local 
community,  county,  or  State,  as  the  case 
may  be,  within  25  years  after  the  date  of 
the  conveyance  of  the  property  to  the  local 
community,  county,  or  State,  to  pay  to  the 


United  States  an  amount  equal  to  25  per- 
cent of  the  proceeds  from  the  sale  of  the 
property  after  deducting  the  costs  incurred 
in  carrying  out  paragraphs  (1),  (2),  and  (3) 
(to  the  extent  the  costs  have  not  been  de- 
ducted from  any  proceeds  referred  to  in 
paragraph  (5)); 

(5)  to  pay  to  the  United  States  25  percent 
of  any  income  realized  by  the  local  commu- 
nity, county,  or  SUte.  as  the  case  may  be. 
from  the  rental  or  lease  of  the  property 
during  the  first  25  years  following  the  date 
of  the  conveyance  of  the  property  to  the 
local  community,  county,  or  State,  after  de- 
ducting the  costs  incurred  in  carrying  out 
paragraphs  (1).  (2).  and  (3)  (to  the  extent 
that  the  costs  have  not  been  deducted  from 
any  proceeds  referred  to  in  paragraph  (4)); 

(6)  to  make  available  to  the  Comptroller 
Oeneral  of  the  United  SUtes  such  informa- 
tion as  may  be  necessary  for  the  Comptrol- 
ler Oeneral  to  carry  out  his  duties  under 
section     :  and 

(7)  to  such  other  terms  and  conditions  as 
the  Administrator  determines  necessary  to 
prevent  the  local  community,  county,  or 
State  from  entering  into  an  arrangement 
that  would  postpone  payment  of  part  or  all 
of  the  sale  price  of  the  property  or  postpone 
payment  of  part  or  all  of  the  rental  pay- 
ments so  as  to  avoid  any  payment  to  the 
United  States  required  under  paragraph  (4) 
or  (6). 

(b)  RxqniMiiBNTfl  Rbgaroing  Plan.— (1) 
Property  referred  to  in  section  (a)  may 
not  be  conveyed  under  this  title  to  a  local 
community,  county,  or  State  unless  the  plan 
submitted  by  the  community,  county,  or 
State,  as  the  case  may  be.  is  approved  by 
the  Administrator,  in  consultation  with  the 
heads  of  other  appropriate  departments  and 
agencies. 

(2)  The  Administrator  may  not  approve  a 
plan  submitted  by  a  local  community, 
county,  or  State  unless— 

(A)  the  plan  descriijes,  in  such  manner  as 
the  Administrator  may  provide,  the  manner 
in  which  the  benefits  referred  to  in  subsec- 
tion (a)  will  be  provided  and  the  manner  in 
which  the  other  conditions  prescribed  in 
such  subsection  will  be  met  by  the  local 
community,  county,  or  State;  and 

(B)  the  Administrator  determines  on  the 
basis  of  the  Information  contained  in  the 
plan  that  there  is  a  reasonable  likelihood 
that  the  plan  will  t>e  successful. 

(c)  Approval  or  Disapproval  or  Plan.— 
The  Administrator  shall  review  each  plan 
submitted  pursuant  to  subsection  (b)  and 
shall  notify  the  local  community,  county,  or 
State  concerned  of  the  approval  or  disap- 
proval of  the  plan  within  30  days  after  re- 
ceipt of  the  plan.  If  the  plan  is  disapproved, 
the  Administrator  shall  specify  the  reasons 
for  the  disapproval  and  the  changes  neces- 
sary to  obtain  approval  of  the  plan. 

SEC.      .  FAILURE  TO  COMPLY  WITH  CONDITIONS. 

If  a  local  community,  county,  or  State  to 
which  real  property  is  conveyed  pursuant  to 
this  title  fails  to  comply  with  any  condition 
provided  for  in  this  title,  the  Administrator, 
after  providing  written  notice- to  the  com- 
munity, county,  or  State,  as  appropriate, 
may  withhold  from  any  payments  otherwise 
payable  to  the  community,  county,  or  State 
under  any  Federal  program,  such  amounts 
as  may  be  necessary  for  the  United  States  to 
meet  the  expenses  of  complying  with  the 
conditions  provided  for  In  section  (a).  The 
Administrator  may  provide  any  benefit  de- 
scribed in  section  (a)  to  any  employee  re- 
ferred to  in  paragraph  (1)  of  that  section  in 
any    case    in    which    a    local    community. 


county,  or  State,  as  the  case  may  be.  falls  to 
provide  that  benefit. 

SEC.      .  REVIEW  BY  COMPTROLLER  GENERAL. 

The  Comptroller  Oeneral  of  the  United 
States  shall  conduct  such  reviews  of  the 
transactions  carried  out  pursuant  to  this 
title  as  may  be  necessary  to  determine 
whether  the  transactions  are  in  compliajice 
with  this  title. 

SEC.     .  REGULATIONS. 

The  Administrator  shall  prescribe  such 
regulations  as  may  be  appropriate  to  carry 
out  this  title. 

SEC.      .  AUTHORIZATION  OF  APPROPRIATONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  allow  us 
to  put  the  best  possible  face  on  the 
difficult  transition  of  closing  unneces- 
sary military  bases.  I  introduced  this 
amendment  as  a  freestanding  bill  ear- 
lier. The  bill  was  cosponsored  by  Sena- 
tors HoLLiNos  and  Luoar. 

My  proposed  amendment  does  three 
things.  First,  it  supersedes  existing 
regulations  that  deal  with  disposal  of 
Federal  surplus  property  and  permits 
the  transfer  of  property  to  local  com- 
munities to  own  and  develop. 

Second,  it  provides  retraining,  sever- 
ance pay,  and  an  adjustment  allow- 
ance for  the  workers  who  are  impacted 
by  the  closing  of  the  military  base. 

Third,  it  provides  an  opportunity  to 
reduce  radically  or  eliminate  base  clos- 
ing costs  which  would  accrue  to  the 
Federal  Oovemment  imder  existing 
law. 

Mr.  President,  I  would  like  to  say 
that  on  the  whole  we  are  facing  an  en- 
viable position  in  the  arena  of  defense 
spending.  Of  course,  there  are  some 
very  serious  considerations  that  must 
be  made,  and  the  task  ahead  of  us  is 
both  formidable  and  serious.  But  there 
is  reason  for  good  heart.  While  the  an- 
swers will  be  difficult,  the  questions 
are  widely  agreed  upon.  No  longer  are 
we  asking  should  we  cut  defense 
spending.  Instead  we  are  asking  in 
what  manner  and  by  how  much. 

My  amendment  is  designed  to  pro- 
vide for  a  lowering  of  the  national  de- 
fense budget  and  the  deficit  by  ending 
the  operation  and  maintenance  costs 
of  unneeded  bases  to  benefit  local 
communities  that  are  impacted  when 
bases  are  closed,  to  provide  retraining, 
adjustment  allowances,  and  severance 
benefits  for  civilian  Federal  employees 
whose  Jobs  are  lost  because  of  bases 
closed  to  empower  local  communities 
to  determine  how  to  use  former  bases, 
without  outside  interference. 

Mr.  President,  where  local  opposi- 
tion to  base  closings  exist,  congression- 
al opposition  is  generated,  and  the  De- 
partment of  Defense  has  a  difficult 
time  in  closing  that  base.  Because  the 
base  is  not  closed,  the  cost  of  operat- 
ing it  continues.  The  Federal  Oovem- 
ment continues  to  operate  a  facility 
which,  according  to  the  Secretary  of 
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Defense,  it  does  not  need.  In  such  a 
case,  nobody  wins,  and  everybody  loses 
a  little  each  year,  so  long  as  that  un- 
needed  facility  remains  open. 

There  is  no  way  that  one  can  consid- 
er an  uimeeded  base  an  asset.  A  base 
becomes  an  asset  only  when  sold.  And 
we  have  found  it  virtually  impossible 
to  sell  many  bases.  In  reality,  uimeed- 
ed bases  are  a  liability  that  continue 
to  drain  the  limited  resources  of  the 
Department  of  Defense.  According  to 
the  Orace  Committee,  closed,  unneed- 
ed  bases  can  save  several  billions  of 
dollars. 

This  estimate  was  made  before  the 
recent  changes  in  Eastern  Europe.  As 
we  reduce  the  size  of  our  Armed 
Forces,  even  more  bases  may  need  to 
be  closed.  The  key  to  breaking  the 
logjam  of  local  resistance,  so  that 
bases  can  be  closed  and  the  potential 
savings  can  be  realized.  Is  to  devise  a 
method  that  turns  base  closings  into 
an  attractive  economic  opportunity  for 
the  impacted  community. 

A  base  closure  process  that  is  slow, 
painful,  and  politically  agonizing,  ben- 
efits no  one.  It  means  that  the  finan- 
cial savings  remain  largely  theoretical, 
while  the  process  is  dragged  out  in 
legal  and  political  arenas. 

A  system  is  needed  that  begins  to 
change  base  closings  into  real  opportu- 
nities which  will  win  the  support  of 
local  communities.  We  need  to  create 
win-win  situations. 

I  am  pleased  to  report,  Mr.  Presi- 
dent, that  the  U.S.  Conference  of 
Mayors,  in  its  annual  meeting  in  Chi- 
cago on  June  20,  1990.  strongly  en- 
dorsed my  legislation.  I  believe,  and 
the  Nation's  mayors  agree,  that  the 
principle  is  sound,  and  that  this 
amendment  will  provide  assistance  to 
those  communities  where  this  ap- 
proach makes  good  economic  sense. 

The  reason  why  the  mayors  agree  is 
that  my  amendment  represents  a  new, 
constructive,  voluntary  arrangement 
available  to  conmiunltles  undergoing 
the  transition  brought  about  by  clos- 
ing a  defense  facility.  It  is  a  proposal 
true  to  basic  Federalist  principles,  and 
it  gives  the  communities  impacted  by 
the  closure  of  a  Federal  facility  the 
opportunity  to  control  the  fate  of  its 
closed  facility. 

It  is  a  voluntary  program  that  is 
triggered  when  the  community  decides 
that  the  program  serves  its  best  inter- 
ests. The  community  decides  the  best 
use  of  the  property,  not  the  Federal 
Ctovemment.  ITnllke  other  Federal 
programs,  no  one  from  Washington 
will  be  traveling  to  the  community  to 
tell  the  community  the  best  use  of  its 
property.  That  is  something  that  the 
community  understands  better  than 
anyone  here  in  Washington. 

At  the  same  time,  it  is  not  a  simple 
giveaway  of  the  property.  The  commu- 
nity must  agree  to  reimburse  the 
United  States  from  proceeds  of  the  de- 
velopment or  for  the  cost  of  protecting 


the  impacted  Federal  civilian  workers. 
It  must  also  share  25  percent  of  any 
profits  with  all  of  the  taxpayers. 

In  short,  my  amendment  offers  eco- 
nomic conversion  of  uimeeded  military 
facilities  at  no  cost  to  the  Federal 
Government. 

Even  with  these  strings  attached, 
the  bill  provides  the  incentive  for  ag- 
gressive community  leaders  to  turn 
what  in  the  past  has  been  viewed  as  a 
negative  experience  into  a  positive  de- 
velopment experience,  under  the  com- 
munity's control. 

This  amendment  tells  the  commimi- 
ty  that  Washington  is  willing  to  work 
with  them  in  establishing  a  program 
that  will  benefit  both  parties,  as  well 
as  the  many  civilian  employees,  and 
this  Is  what  we  are  here  for,  after  all, 
not  to  protect  obsolete  and  useless 
bases,  but  to  help  our  States  and  our 
communities  help  themselves. 

As  I  said  before,  these  people,  as  well 
as  these  communities,  have  every  right 
to  be  concerned  about  the  loss  of  Jobs 
and  economic  activity  from  the  neces- 
sary closings.  And  we  have  an  obliga- 
tion to  assist  them  by  adopting  poli- 
cies that  turn  base  closings  into  eco- 
nomic opportunities  for  the  individ- 
uals, opportunities  for  the  community. 
and  opportunities  for  the  country.  Mr. 
President.  I  urge  the  Senate  to  adopt 
my  proposed  amendment. 

I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  as  much  time  as  may  be  re- 
quired. I  will  be  brief. 

With  all  due  respect  to  my  colleague, 
I  think  the  basic  hypothesis  he  articu- 
lates here  is  flawed.  With  extremely 
rare  exceptions,  communities  have 
almost  always  gained  access  to  closing 
bases.  Opposition  to  closure  is  based 
upon  wanting  Federal  Government  ac- 
tivities to  remain— to  remain,  not  to 
leave.  Take  the  work  of  this  Senator. 

In  Illinois,  we  took  a  tremendous  hit 
on  the  base  closure  commission  report. 
Two  bases  closed:  Fort  Sheridan  near 
Highland  Park  In  northern  Illinois, 
and  Chanute  adjacent  to  Rantoul  In 
central  Illinois. 

The  concern  of  those  communities  is 
more  addressed  to  the  Federal  and 
other  involvements  adjacent  to  their 
conmiunities,  than  to  acquisition  of 
the  remaining  Installation  by  the  mu- 
nicipalities. Making  communities  re- 
sponsible for  funding  displaced  Gov- 
ernment employees,  severance  pay, 
training  and  retraining  assistance,  and 
a  new  category  of  adjustment  allow- 
ance, one  week's  pay  for  each  year's 
service  up  to  10  years,  removes  the 
military  service  from  its  legitimate  ob- 
ligations to  its  employees. 

If  communities  have  to  fund  these 
benefits,  the  Department  of  Defense 
will  lose  its  incentive  to  place  these 
workers  in  other  kinds  of  Government 
jobs. 

My  friend's  amendment  further  es- 
tablishes a  very  complex  structure  of 


reimbursement  to  the  U.S.  Govern- 
ment, a  25  percent  fee  on  rents  and 
revenues  from  the  redeveloped  proper- 
ty for  25  years,  without  giving  the 
Federal  Government  any  Itind  of  voice 
in  the  site's  management  at  all. 

So  under  this  provision,  the  property 
would  be  encumbered  for  25  years,  and 
it  would  be  subject  to  Federal  garnish- 
ment of  benefits  occurring  In  the  com- 
munity, if  all  conditions  were  not  met. 
It  would  give  the  General  Services  Ad- 
ministration administrator  approval 
authority  over  commimity  re-use 
plans,  imposing  Federal  mlcromanage- 
ment  on  all  the  local  issues. 

I  am  afraid  my  friend's  amendment 
contradicts  streamlined  closure  provi- 
sions provided  in  the  bill  in  section 
2805,  which  delegates  disposal  authori- 
ties from  the  GSA  to  the  Department 
of  Defense. 

Mr.  President,  the  current  system 
protects  local  redevelopment  Interests 
and  priorities.  Let  me  give  you  an  ex- 
ample. The  Department  of  Defense 
has  resisted  the  VA's  desires  to  expand 
the  cemetery  at  Fort  Sheridan  In  my 
State,  where  we  are  going  through 
this  experience  right  now.  because  it  is 
incompatible  with  community  redevel- 
opment plans.  They  have  worked  with 
the  community,  they  have  worked 
with  this  Senator,  they  worked  with 
John  Portir,  a  Congressman,  of  the 
other  political  persuasion,  but  a  very 
fine  fellow,  who  has  worked  with  me. 
as  we  have  worked  together  in  connec- 
tion with  that  community's  needs. 

It  is  forcing  the  Bureau  of  Prisons  to 
secure  community  approval  before 
siting  new  prisons  at  Fort  Meade  and 
at  the  Brooklyn  Naval  Station. 

So  I  think  that  while  my  friend's  in- 
tentions are  good,  his  amendment  con- 
tradicts the  longstanding  guidelines  of 
the  Federal  Property  Act.  which  has 
worked  successfully  for  years,  and  sec- 
tion 2813  of  the  committee  bill,  this 
committee's  bill,  which  has  been  care- 
fully studied.  May  I  say,  my  friend  was 
heard  in  my  subcommittee.  We  gave 
him  a  full  hearing,  and  he  presented 
his  case  persuasively. 

We  did  not  think  we  should  change 
existing  law.  The  existing  law  reiter- 
ates right  now  Congress'  priority  of 
using  closed  bases  for  a  variety  of  rea- 
sons, and  we  think  that  is  the  proper 
approach  to  the  problem. 

So,  while  I  consider  the  Intention  of 
my  colleague,  and  my  colleague  has 
been  a  very  fine  one  in  his  work  here, 
in  his  demonstrably  excellent  usual 
manner  of  approaching  each  and 
every  problem,  I  do  not  think  there  is 
any  call  for  changing  existing  law.  I 
urge  my  colleagues  not  to  do  so. 

At  the  appropriate  time  I  will  make 
the  appropriate  motion. 

I  3rield  whatever  time  my  colleague, 
the  other  manager,  has  from  what  I 
have  remaining.  How  much  time  do  I 
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have  remaining?  I  yield  the  remaining 
time  to  my  colleague. 

The  PRESIDING  OFFICER.  Five 
minutes  and  20  seconds. 

The  Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  will  be 
brief.  I  say  on  behalf  of  the  managers 
on  this  side  we  concur  in  what  has 
been  said  by  the  Senator  from  Illinois. 

I  might  touch  on  a  couple  points, 
though,  that  I  think  important.  First 
of  all,  it  is  not  a  remove  thing  now.  It 
could  affect  any  of  our  States.  We 
better  think  about  what  the  priorities 
are  and  how  it  will  be  handled.  I  guar- 
antee I  have  been  having  that  go 
through  my  mind. 

I  think  one  of  the  major  problems 
with  the  problem  like  the  previous  one 
is  another  case  of  micromanagement 
with  an  extremely  complex  system  of 
reimbursement  regarding  cost  of  rents 
and  leases.  I  really  do  not  like  that. 

As  a  matter  of  fact.  I  can  envision 
where  tf  a  facility  might  be  closed  in 
my  State  I  really  would  feel  the  Feder- 
al Government  ought  to  give  it  to  the 
local  community  because  they  certain- 
ly would  be  experiencing  a  lot  of  costs. 
We  should  not  be  shackling  it  with  a 
lot  of  new  niles  or  costs. 

That  is  one  point  in  particular  I 
want  to  make.  There  would  be  cost.  I 
understand  it,  to  the  communities 
under  this  arrangement.  It  establishes 
a  structure  of  reimbursement  to  the 
United  States  of  25  percent  of  rents 
and  revenues  from  the  redeveloped 
property  for  25  years,  without  giving 
the  Federal  Government  an  ongoing 
voice  in  the  site's  management. 

I  do  not  think  I  would  like  the  Fed- 
eral Government  to  have  that  much 
voice  in  site  management.  It  is  one  of 
the  problems  involved. 

Also  the  fact  that  the  property 
would  be  encumbered  for  5  years 
really  bothers  me.  I  think  the  local 
community  will  wind  up  with  this 
property  when  they  really  want  it 
anjrway.  We  have  a  current  system 
that  I  think  works  very  smoothly.  We 
have  closure  provisions  that  are  in  the 
bill,  that  will  help  make  it  clear  how 
this  will  be  done. 

I  feel  while  this  is  certainly  well  in- 
tentioned,  I  am  certainly  sympathetic 
to  the  community.  I  have  a  little  feel- 
ing this  is  a  way  to  transfer  some  re- 
sponsibility from  the  Federal  Govern- 
ment to  the  communities  and  I  do  not 
like  that. 

So  I  join  my  colleague  from  Illinois 
and  urge  once  again  we  not  start  down 
this  road  of  micromanagement,  that 
we  defeat  this  amendment. 

I  y\e\A  the  floor. 

Mr.  DIXON.  Does  our  colleagues 
have  objection  to  yielding  back  time? 

Mr.  LOTT.  Will  the  Senator  yield 
for  one  comment? 

Mr.  DIXON.  I  yield. 

Mx.  LOTT.  We  do  understand  also 
the  Department  of  Defense  opposes 
this  amendment. 


Mr.  DIXON.  That  is  correct.  I  thank 
the  Senator  for  mentioning  that. 

We  do  jrleld  back  the  remainder  time 
for  the  managers. 

Mr.  ROTH.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  One 
minute,  46  seconds  remaining. 

Mr.  ROTH.  Mr.  President,  what  we 
are  seeking  to  do  here  is  to  provide  an 
opportunity  to  our  local  community. 
Currently  base  closings  are  looked 
upon  as  a  catastrophy  both  by  the 
local  commimity  and  State.  As  a 
result,  we  have  witnessed  very,  very 
few  base  closings  until  this  last  year. 
There  was  one  reason  and  one  reason 
for  it,  because  the  legislation  now  in 
effect  does  not  benefit  the  community. 
What  I  am  proposing  changes  that, 
converts  from  what  is  a  loss  to  an  op- 
portunity. 

I  cannot  agree  with  my  distin- 
guished managers  of  the  bill  who  says 
that  this  does  not  provide  an  opportu- 
nity. If  that  were  the  case,  if  this  was 
not  providing  an  opportunity  to  the 
local  community,  then  why  would  the 
Conference  of  Mayors  strongly  en- 
dorse my  proposal? 

The  fact  is  whether  we  like  it  or  not 
we  are  going  to  see  base  closings  in  the 
future.  This  is  a  changing  situation. 
There  is  going  to  be  less  money  avail- 
able. What  we  are  trying  to  do  is  to 
seize  this  situation  and  make  it  an  op- 
portunity rather  than  a  tragedy. 

For  that  reason,  I  urge  my  col- 
leagues to  support  this  legislation,  and 
I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  has  expired. 

The  Chair  recognizes  the  Senator 
from  Delaware  for  30  minutes. 

AMENVlfENT  NO.  2526 

(Purpose:  To  amend  section  2687  of  title  10. 
United  States  Code,  relating  to  the  closure 
and  realignment  of  military  installations- 
Mr.  ROTH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  [Mr.  Roth] 

proposes  an  amendment  numbered  2525. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.       .    MODIFICATION   OF   REQUIRKMENTS   FOR 
NOTICE  AND  WAIT. 

Section  2687(a)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "300" 
and  inserting  in  lieu  thereof  "1,000";  and 

(2)  in  paragraph  (2).  by  striking  out 
"1,000"  and  inserting  in  lieu  thereof  "2,500". 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  grant  the 


Secretary  of  Defense  an  increased 
measure  of  flexibility  in  closure  and 
realignment  of  military  installations, 
especially  smaller  installations.  In 
1985  the  Congress  provided  the  Secre- 
tary of  Defense  with  limited  authority 
to  close  or  realign  certain  installations. 
Under  this  authority  the  Secretary, 
without  notice  to  the  Congress,  con- 
trolled an  installation  if  it  employed 
fewer  than  300  civilians. 

Additionally,  the  Secretary  could  re- 
align an  installation  if  the  realignment 
involved  fewer  than  1,000  citizens  or 
less  than  50  percent  of  the  number  of 
civilian  employees. 

If  the  Secretary  proposed  to  close  an 
installation  that  employed  more  than 
300  civilian  employees  or  if  he  pro- 
posed a  realignment  that  involved 
more  than  1,000  civilian  employees, 
the  Secretary  was  required  to  give 
notice  to  the  Congress  and  wait  60 
days. 

I  think  you  will  agree,  Mr.  President, 
that  this  authority  was  reasonable  in 
face  of  the  conditions  that  existed  in 
1985. 

But  the  situation  that  existed  in 
1985  has  changed.  Today  the  Director 
of  Intelligence  is  forecasting  a  greatly 
deceased  chance  of  conflict  in  central 
Europe  between  the  Warsaw  Pact  and 
NATO.  As  a  result  of  this  change  in 
the  threat,  the  deficit  and  other  relat- 
ed conditions,  the  Secretary  of  De- 
fense has  proposed  another  round  of 
base  closures  and  realigimient. 

Most  of  us  believe  that  the  expected 
build  down  in  the  size  of  our  military 
establishment  will  require  even  more 
closures  and  realignment.  Now  my 
amendment  would  provide  more  flexa- 
bility  to  the  Secretary  of  Defense  for 
dealing  with  smaller  installations  and 
permit  us  to  concentrate  on  the  clo- 
sure and  realignment  of  major  instal- 
lations. It  would  do  so  by  allowing  the 
Secretary  of  Defense  to  close  installa- 
tions that  employ  fewer  than  1,000 
Federal  workers  without  notice  to  the 
Congress.  It  would  also  allow  the  Sec- 
retary to  realign  installations  so  long 
as  the  realignment  involved  fewer 
than  2,500  civilian  employees. 

The  change  I  propose  does  not  sur- 
render congressional  control  over  base 
closure  and  realignment  and  will  pri- 
marily affect  smaller  installations. 
The  Secretary  wiU  be  able  to  close 
them  without  a  notice  and  wait, 
period.  For  example,  the  19  realign- 
ments and  closures  listed  on  the  Secre- 
tary's February  1990  list  could  have 
been  closed  under  this  proposal.  I  be- 
lieve that  this  is  a  step  in  the  right  di- 
rection. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  DIXON.  My  distinguished 
friend  from  Arkansas  is  going  to  speak 
against  this  amendment.  I  wonder  how 
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we  can  accommodate  him?  How  much 
time  does  he  need? 

Mr.  BUMPERS.  How  about  10  min- 
utes on  the  Senator's  side? 

Mr.  DIXON.  We  have  a  total  of  15 
minutes. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  me,  say,  6  minutes? 

Mr.  DIXON.  May  I  inquire  of  the 
Chair?  I  was  told  there  were  30  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  That  is 
correct.  ' 

Mr.  DIXON.  I  yield  6  minutes  to  the 
Senator  from  Arkansas. 

Mr.  ROTH.  I  do  not  think  that  is 
correct.  The  base  conversion  was  30 
minutes,  15  minutes  on  a  side.  And  on 
this  one  and  the  first  one  were  20  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  The 
Chair's  impression  is  that  this  amend- 
ment has  30  minutes  equally  divided. 

Mr.  ROTH.  That  was  not  what  was 
stated  by  the  Senator  at  the  time  the 
unanimous  consent  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  perhaps 
we  can  accommodate  our  colleague.  I 
do  not  think  I  am  going  to  take  any 
time.  My  friend  from  Arkansas  wishes 
to  have  6  minutes.  If  the  other  manag- 
er does  not  want  more  than  4,  we  will 
take  no  more  than  10. 

The  PRESIDING  OFFICER.  Is  that 
satisfactory? 

Mr.  ROTH.  That  is  satisfactory.  We 
changed  the  order. 

Mr.  DIXON.  I  yield  6  minutes  to  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
thank  the  distinguished  floor  manag- 
er. I  want  to  say,  first  of  all,  everybody 
in  this  body  luiows  that  bases  have  to 
be  closed.  But  that  is  not  the  debate 
here.  The  debate  is.  No.  1,  are  those 
bases  going  to  be  closed  in  accordance 
with  a  5-year  projected  force  structure 
which  the  bill  now  requires?  Are  they 
going  to  be  similiarly  closed  by  the 
Secretary,  or  what  kind  of  equity  and 
fairness  is  there  going  to  be? 

Mr.  President,  I  have  the  utmost  re- 
spect for  the  Secretary  of  Defense,  but 
when  the  Senator  from  Delaware  says 
that  the  Secretary  of  Defense  ought 
to  have  the  right  to  close  bases  that 
will  cost  1,000  people  their  jobs  or  re- 
align a  base  that  could  cost  2,500 
people  their  jobs,  that  is  a  lot  of  power 
in  one  man. 

You  might  trust  Dick  Cheney  to  do 
that  but  you  might  not  trust  Caspar 
Weinberger  or  vice  versa.  And  every- 
body in  this  body  knows  that  when  a 
base  closes  in  his  State,  as  the  Senator 
from  Illinois  suffered  last  year,  it  is  a 
traumatic  event.  You  are  dealing  with 
himian  lives  and  people's  livelihood.  I 
think  it  is  too  much  power  to  put  in 
one  person. 

And  if  I  were  the  Secretary,  I  would 
not  want  it.  I  would  want  the  right  to 
submit  to  Congress  some  input  into  it. 
The  Base  Closing  Commission  under 
Secretary  Carlucci  did  not  work  to  the 


advantage  of  the  Senator  from  Illinois 
but  it  worked  to  my  advantage  because 
a  base  in  my  State  that  we  were  wor- 
ried about  was  not  closed.  But  I  will 
say  this,  if  Eaker  Air  Force  Base  had 
been  on  the  list,  I  would  have  been 
upset  because  of  the  economic  and  en- 
vironmental impact  of  the  closing  of 
the  base,  but  at  least  I  could  have  said, 
these  are  honorable  men. 

My  distinguished  former  colleague. 
Tom  Eagleton,  was  on  that  Base  Clos- 
ing Commission,  Abe  Ribicoff  was  on 
it,  whose  integrity  was  unimpeachable. 
I  could  at  least  say  this  is  not  a  politi- 
cal decision.  This  is  not  a  decision  to 
punish  a  Member  of  Congress. 

You  cannot  close  a  base  anywhere  at 
all  and  keep  a  Senator  or  a  Congress- 
man whose  district  or  State  that  base 
is  located  in  happy.  Scoop  Jackson 
used  to  say  to  me  "I  wish  I  did  not 
have  a  military  base  in  my  State.  You 
get  no  credit  for  getting  one.  You  take 
all  the  flak  if  you  lose  one." 

Do  you  know  that  the  ordinary 
standard  size  air  base  has  300  civilian 
employees  and  3.500  airmen.  So  you 
are  giving  the  Secretary  carte  blanche 
on  a  lot  of  air  bases  and  other  bases  in 
this  country.  I  do  not  want  him  to 
have  it. 

I  would  ask  my  distingruished  friend 
from  Delaware  how  he  would,  if  he 
were  me— and  I  ask  this  not  as  a  rhe- 
torical question  but  a  question  that  I 
would  like  for  the  Senator  from  Dela- 
ware to  respond  to— when  I  go  to 
Blytheville.  AR,  I  would  like  to  take 
the  Senator  from  Delaware  with  me. 
It  is  a  city  of  25.000-30,000  fine  citi- 
zens, where  Eaker  Air  Force  Base  is  lo- 
cated. Secretary  Cheney  announced 
earlier  this  year  he  wanted  to  close  it. 
We  have  discovered  of  the  21  bases  af- 
fecting 44.000  employees  that  the  Sec- 
retary sent  us  earlier  this  year.  99  per- 
cent of  the  jobs  lost  are  in  Democratic 
districts.  I  can  tell  you  that  mathemat- 
icaUy  the  chances  of  that  happening 
by  coincidence  is  244  to  1. 

Let  me  further  say  to  my  distin- 
guished friend  from  Delaware  that  of 
the  14  bases  that  have  realignments, 
all  of  those  jobs.  88  percent  of  those 
realignments  where  they  take  men 
and  airplanes  and  equipment  from 
these  bases  in  IDemocratic  congression- 
al districts  and  move  them,  88  percent 
of  them  go  to  Republican  districts. 

So  I  ask  the  Senator  from  Delaware, 
how  would  he  answer  the  folks  in  Mis- 
sissippi County  about  whether  there 
was  any  politics  involved  in  this  base- 
closing  proposal  or  not?  Could  the 
Senator  answer  that? 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  ROTH.  Well,  of  course,  I  would 
point  out  to  my  distinguished  friend,  I 
think  we  all  agree  that  the  closing  of 
bases  should  not  be  done  on  a  political 
basis.  But  I  would  have  to  point  out 
that  I  suppose  in  today's  world,  be- 
cause there  are  more  Democratic  con- 


gressional districts  than  Republicans, 
it  is  natural  that  in  a  close-down  more 
Democratic  districts  wouid  be  in- 
volved. 

Mr.  BUMPERS.  Senator,  not  99  to  1. 

Mr.  ROTH.  WeU,  of  course,  the 
other  side  is  that,  traditionally,  more 
money  went  into  those  districts. 

But  let  me  say  this  to  the  distin- 
guished Senator.  If  we  find  the  crite- 
ria collected  by  the  Secretary  to  be 
reasonable  and  in  the  best  interest  of 
the  Government,  we  should  be  willing 
to  accept  the  fair  application  of  that 
criteria  across  the  length  and  breadth 
of  the  Department  of  Defense.  If  we 
find  the  criteria  to  be  lacking,  then  we 
should  demand  that  they  be  reviewed 
and  reconsidered. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this  question.  Secretary  Cheney  is 
a  Republican;  he  is  a  former  Republi- 
can House  Member.  That  is  Just 
hunky-dory  with  me.  He  was  appoint- 
ed by  the  President.  I  thought  he  was 
a  very  able  House  Member,  and  I 
think  he  is  an  able  Secretary  of  De- 
fense. We  have  our  differences,  natu- 
rally. 

But  when  he  came  before  the  Appro- 
priations Subcommittee,  I  asked  him,  I 
said,  "Mr.  Secretary,  let  us  change  po- 
sitions. Let  us  put  me  down  there  as 
Secretary  of  Defense,  as  a  Republican, 
and  you  as  a  E>emocratic  Senator  sit- 
ting in  my  position,  and  I  will  tell  you 
that  I  just  got  through  announcing 
the  closing  or  realignment  of  35  bases, 
99  percent  of  the  44,000  jobs  lost  will 
be  in  Republican  congressional  dis- 
tricts, and  8  percent  of  the  realign- 
ments will  go  to  Democratic  districts. 
Would  you  have  any  trouble  believing 
that  that  had  been  determined  by  a 
computer  programming  system  or 
something?" 

He  Just  smiled.  He  did  not  answer 
that.  There  is  not  any  answer  to  that. 
And  as  I  say,  I  really  hate  to  put  this 
on  this  basis.  But  I  think  the  Base 
Closing  Commission,  for  all  of  its 
flaws,  at  least  gave  somebody  a  little 
cover. 

The  answer  to  the  question  I  asked 
you  a  moment  ago.  I  say  to  the  Sena- 
tor, is  when  you  go  to  Mississippi 
County  and  when  you  tell  those 
I>eople,  where  not  hardly  a  house  has 
sold  since  the  annoimcement  that  base 
would  be  closed  because  their  total 
economy  is  dependent  on  that  base, 
the  answer  is  you  cannot  tell  them 
anything,  except,  yes,  it  is  blatantly 
probably  political  and  I  am  certainly 
sorry  about  it,  but  there  is  nothing  I 
can  do  about  that.  There  is  not  any- 
thing I  can  do.  But  I  can  tell  you  there 
is  something  I  am  going  to  try  to  do.  I 
am  going  to  try  to  get  this  body  to 
adopt  the  same  amendment  that  the 
House  has  adopted  to  try  to  do  this  in 
a  fair,  equitable,  military,  economic, 
environmental  basis. 
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I  have  to  resist,  strongly  resist,  the 
amendment  of  the  Senator  from  Dela- 
ware for  whom  I  have  the  utmost  re- 
spect. He  is  a  man  of  immense  integri- 
ty. Yet,  as  they  say,  figures  do  not  lie 
but  liars  can  figure.  And  here  we  have 
unassailable  statistics  on  the  base-clos- 
ing proposal  that  has  already  been 
made  this  year  that  is  absolutely,  ab- 
solutely unfair  and  cannot  be  accepted 
without  a  fight.  So,  I  must  resist. 

I  helped  the  distinguished  Senator 
from  Illinois  last  night  on  the  amend- 
ment on  Crotone,  Italy.  Again  go  to 
Blythevllle,  AR,  and  say  we  are  going 
to  dry  this  town  up.  It  is  already  one 
of  the  10  poorest  counties  in  America, 
but  "you  ain't  seen  nothing  yet,"  one 
of  the  10  poorest  counties  in  America 
and  the  unemployment  rate  will  go  to 
30  percent  when  you  close  that  base. 

Yet,  you  say,  we  have  to  have  this  P- 
14  base  in  Crotone,  Italy,  at  a  cost  of 
$1  billion. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Delaware  controls 
6  minutes  and  40  seconds. 

Who  yields  time? 

Mr.  DIXON.  I  am  prepared  to  yield 
4  minutes  to  the  Senator  from  Missis- 
sippi on  our  time.  Madam  President. 
Then  we  are  not  going  to  use  the  rest 
of  ours  because  we  agreed  to  yield  it 
back. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has 
expired.  The  Senator  from  Illinois  has 
no  time. 

Mr.  DIXON.  That  had  to  be  a  mis- 
calculation, I  yielded  only  6  minutes  to 
the  Senator  from  Arkansas.  But.  in  all 
due  deference,  I  do  not  care  about  the 
time,  if  my  colleague  has  no  problem. 

Mr.  ROTH.  I  will  yield  2  minutes  to 
the  distinguished  Senator  from  Missis- 
sippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized 
for  2  minutes. 

Mr.  LOTT.  Thank  you.  Madam 
President. 

I  especially  thank  the  Senator  for 
yielding  that  time  since  I  am  going  to 
oppose  his  amendment.  But  the  Sena- 
tor from  Arkansas  was  about  to  talk 
me  out  of  it. 

The  Department  of  Defense  sup- 
ports this  amendment.  But  on  behalf 
of  the  managers  of  this  side  of  this 
bill,  we  are  opposed  to  this  amend- 
ment. I  am  opposed  to  it  personally. 

But  I  have  total  confidence  in  the 
Secretary  of  Defense,  Secretary 
Cheney.  I  served  in  the  House  with 
him.  I  am  confident  that  he  is  trying 
to  do  the  best  possible  job  with  a  very 
bad  situation. 

I  might  point  out  to  the  Senator 
from  Arkansas,  all  these  closures  are 
not  occurring  Just  in  Democratic  dis- 
tricts or  Democratic  States.  There  are 
a  lot  of  statistics  which  show  that 
maybe  that  occurs  because  maybe 
more  of  them  are  in  urban  areas  and 


urban  Congressmen  or  Senators  repre- 
sent those  areas.  I  will  t>et  we  could  go 
back  and  show  a  set  of  statistics  in  the 
Carter  administration  or  the  Nixon  ad- 
ministration. But  I  think  if  we  check 
around,  a  lot  of  the  Senators  here  on 
this  side  of  the  aisle  have  installations 
being  closed  in  their  State.  I  am  one  of 
them.  I  do  not  like  it  at  all.  I  feel  the 
same  way  the  Senator  from  Arkansas 
feels. 

I  think  it  is  unfair  to  say  this  is  Just 
being  done  on  a  partisan  basis.  Maybe 
it  has  been  in  the  past.  Maybe  that  is 
a  factor.  But  let  us  get  to  this  particu- 
lar amendment. 

The  Congress  has  an  absolute 
right— in  fact  I  think  a  responsibility— 
to  be  involved  in  this  decision  process. 
It  is  a  tough  process.  I  do  not  want  the 
Secretary  of  Defense  or  the  adminis- 
tration to  Just  be  able  to  make  a  deci- 
sion without  us  being  involved.  When 
we  raise  these  numbers  up  to  1,000  or 
2,500  civilian  employees,  that  is  a  large 
number  of  people. 

In  the  next  few  years,  as  the  num- 
bers are  reduced,  we  are  going  to  have 
serious  problems.  There  are  going  to 
be  closures.  And  Congress  should  be 
involved  in  that  process.  We  should 
leave  these  numbers  alone,  leave  them 
where  they  are  and  work  with  the  ad- 
ministration. 

I  urge  Senators  to  oppose  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Madam  President,  on 
behalf  of  the  managers,  I  ask  unani- 
mous consent  that  I  may  \>e  permitted 
to  make  a  motion  to  table,  at  one  time, 
all  three  of  the  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator's  request  is  agreed  to. 

Mr.  DIXON.  If  I  may  have  unani- 
mous consent  to  simply  remind  the 
Senators  now  of  what  is  transpiring  so 
they  know.  I  want  to  remind  all  my 
colleagues,  if  there  is  no  objection  to 
that,  that  we  have  three  stacked  votes 
here.  The  first  one  is  an  amendment 
offered  by  the  Senator  from  Delaware, 
a  prohibition  of  land  transfers  to  the 
Department  of  Defense  for  1  year. 
The  managers  oppose  that  and  move 
to  table.  The  second  one  is  an  amend- 
ment that  changes  the  property  dis- 
posal process  for  closing  bases.  The 
managers  oppose  that  and  move  to 
table.  The  third  changes  the  civilian 
personnel  thresholds  at  which  con- 
gressional review  of  base  closures 
occurs.  This  would  allow  the  Defense 
Department  to  close  additional  bases 
without  oversight.  We  also  move  to 
table  that. 

My  recollection  is  we  had  agreed  to 
15  minutes  on  the  first  rollcall  and  10 
on  each  succeeding  rollcaU. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  4  minutes 
remaining. 


Mr.  ROTH.  Madam  President.  I  will 
be  very  brief.  First  I  want  to  point  out, 
already  the  Secretary  of  Defense  has 
the  authority  to  close  down  bases 
where  there  are  300  or  less  civilian  em- 
ployees. We  have  proposed  increasing 
that  to  1,000  as  a  step  toward  expedit- 
ing the  necessary  savings  and  actions 
that  are  going  to  be  taken,  or  have  to 
be  taken,  if  this  country  is  going  to 
meet  the  reductions  of  deficits  that 
both  parties  want. 

I  reemphasize  what  the  distin- 
guished Senator  from  Mississippi  said. 
I  have  every  confidence  in  the  Secre- 
tary of  Defense.  He  is  a  very  bright,  a 
very  able,  and  a  very  fair  man.  I  be- 
lieve he  is  seeking  to  act  in  that  fash- 
ion in  his  actions  as  Secretary. 

Madam  President,  I  urge  the  Senate 
adopt  my  amendment.  I  yield  the  re- 
mainder of  my  time. 

Mr.  DIXON.  We  yield  back  any  time 
we  have. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  2523 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  the  motion  to  table  the 
amendment  No.  2523.  All  in  favor,  sig- 
nify by  saying  "aye." 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  I  may  ask  for  the 
yeas  and  nays  on  all  three  motions 
with  a  single  show  of  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President.  I  ask 
for  the  yeas  and  nays  on  all  three. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Illinois. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Bingaman]  is  absent  because  of  illness 
in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93. 
najrs  6,  as  follows: 

[RoUcall  Vote  No.  217  Leg.} 

YEAS— 93 


Aduiu 

Cohen 

Glenn 

Akaka 

Conrad 

Gore 

Armstrons 

Cranston 

Gorton 

Baucus 

D'Amato 

Graham 

Bentsen 

Danforth 

Gramm 

Bond 

Daschle 

Graailey 

Boren 

DeConclni 

Harkin 

BoKhwiU 

Dixon 

Hatch 

Bradley 

Dodd 

Hatfield 

Breaux 

Dole 

Henin 

Bumpers 

Doraenlct 

Heins 

Burdick 

Durenberger 

Helms 

Bums 

Bxon 

HolUncs 

Byrd 

Port 

Inouye 

Coatit 

Powler 

Jeffords 

Cochran 

Oam 

Johnston 

UMI 
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Kasiebaum 

McConnell 

Rudman 

Hasten 

Metzenbaum 

Sanford 

Kennedy 

MilEUlski 

Sarbanes 

Kerrey 

Mitchell 

Sasser 

Kerry 

Moynlhan 

Shelby 

Kohl 

MurkowsU 

Simon 

Lautenberg 

NicUes 

Simpson 

Leahy 

Nunn 

Specter 

Levin 

Packwood 

Stevens 

Lieberman 

PeU 

Synuns 

Lott 

Pressler 

Thurmond 

Lucar 

Pryor 

Wallop 

Mack 

Riegle 

Warner 

McCain 

Robb 

Wilson 

McClure 

RockefeUer 
NAYS-6 

Wirth 

Biden 

Chafee 

Reid 

Bryan 

Humphrey 

Roth 

NOT  VOTING-1 

Bingaman 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2523)  was  agreed 
to. 

Mr.  DIXON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  MOTION  TO  TABU  AMENDMENT  NO. 
aS24 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
motion  to  table  amendment  2524.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Bingaman]  is  absent  because  of  illness 
in  the  family. 

The  result  was  announced— yeas  81, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  218  Leg.] 
YKAS— 81 


Adams 

Ford 

Metzenbaum 

Akaka 

Fowler 

Mikulski 

Baucus 

Olenn 

MitcheU 

Bentsen 

Oore 

Moynihan 

Bond 

Oorton 

Murkowski 

Boren 

Graham 

Nlckles 

Boschwitz 

Oramm 

Nunn 

Bradley 

Orassley 

Packwood 

Bryan 

Harkin 

Pell 

Bumpers 

Hatfield 

Pryor 

Burdick 

HolUngs 

Reid 

Bums 

Humphrey 

Riegle 

Byrd 

Inouye 

Rnbb 

Chafee 

Jeffords 

Rockefeller 

Cochran 

Johiuton 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

D'Amato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

DaMShle 

Lautenberg 

Simpson 

DeConcini 

Leahy 

Stevens 

Dixon 

Levin 

Thurmond 

Dodd 

Lieberman 

Wallop 

Domenici 

Lott 

Warner 

Durenberger 

Mack 

Wilson 

Exon 

McCain 
NAyS-18 

Wirth 

Armstrong 

Hatch 

McCIure 

Biden 

Heflin 

McConnell 

Breaux 

Heins 

Pressler 

Coats 

Helms 

Roth 

Dole 

Kassebaum 

Specter 

Oam 

Lugar 

Symms 

NOT  VOTING- 

-1 

Blngaman 

So  the  motion  to  table  the  amend- 
ment (No.  2524)  was  agreed  to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  the  third  Roth 
amendment  on  which  the  yeas  and 
nays  had  been  ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  yeas  and  nays  are  now  vitiated. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  motion  to  table  the  amendment 
(No.  2525)  was  agreed  to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  352« 

(Purpose:  Relating  to  the  conveyance  by  the 
Secretary  of  the  Army  of  Port  A.P.  Hill,  VA) 

Mr.  WARNER.  Madam  President,  I 
send  to  the  desk  a  technical  amend- 
ment to  the  bill  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  2526. 

Mr.  WARNER.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  356.  lines  10  and  11,  strike  out 
"Northern  Virginia  Regional  Correctional 
Commission"  and  insert  in  lieu  thereof 
"Commonwealth  of  Virginia". 

On  page  356.  lines  17  through  19  strike 
out  "the  Northern  Virginia  Regional  Cor- 
rectional Commission"  and  all  that  follows 
through  "to  be  completed"  and  insert  in  lieu 
thereof  "construction  of  a  regional  correc- 
tional facility  on  the  land  be  completed". 

On  page  356,  line  21,  strike  out  "and". 

On  page  356,  lines  22  and  23,  strike  out 
"by  the  Northern  Virginia  Regional  Correc- 
tional Commission  (or  any  successor  govern- 
mental entity)". 

On  page  356,  line  25,  strike  out  the  period 
and  insert  in  lieu  thereof  ";  and". 

On  page  356,  below  line  25,  insert  the  fol- 
lowing new  subparagraph: 

"(C)  the  Commonwealth  of  Virginia  offer 
to  Arlington  County,  Pairfax  County,  the 
City  of  Alexandria,  Ixiudoun  County,  Fau- 
quier County,  Prince  William  Coimty,  Staf- 
ford County  and  Caroline  County,  Virginia, 
and  any  other  Virginia  coimty  that  the 
Commonwealth  of  Virginia  may  choose,  the 
opportunity  to  participate  in  the  govern- 
mental entity  created  under  the  law  of  the 
Commonwealth  of  Virginia  to  construct  and 
operate  the  regional  correctional  facility.". 

On  page  357,  strike  out  lines  1  through  5, 
and  insert  in  lieu  thereof  "If  a  regional  cor- 


rectional facility  is  not  constructed  on  the 
land  conveyed  pursuant  to  this  section  in  ac- 
cordance with  paragraph  (IXA),  such  land 
is  used  for  any  purpose  other  than  the  pur- 
pose specified  in  paragraph  (1KB),  or  the 
coimties  referred  to  in  paragraph  (IXC)  are 
not  offered  the  opportunity  to  participate  in 
the  entity  referred  to  in  such  paragraph". 

On  page  357,  line  18,  strike  out  "public". 

On  page  357,  lines  21  through  23.  strike 
out  "The  cost  of  such  survey  shall  be  borne 
by  the  Northern  Virginia  Regional  Correc- 
tional Commission.". 

Mr.  WARNER.  This  is  a  technical 
amendment  which  has  been  cleared  on 
the  other  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  2526)  was 
agreed  to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Madam  President,  if 
I  can  inquire  of  the  distinguished  floor 
manager,  I  furnished  the  staff  and  the 
distinguished  managers  a  copy  of  an 
amendment  that  I  had,  which  would 
require  the  Defense  Department  to 
annually  brief  certain  Members  of 
Congress.  I  was  wondering  if  we  could 
agree  to  that  quickly  and  perhaps 
move  on  to  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  NUNN.  Madam  President,  is  the 
Senator  prepared  to  present  that 
amendment?  Is  that  the  annual  brief- 
ing? 

Mr.  BUMPERS.  Yes. 

Mr.  NUNN.  I  think  if  the  Senator 
will  send  it  to  the  desk,  we  can  dispose 
of  it  rapidly. 

AMENDMENT  NO.  3537 

Mr.  BUMPERS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICIER.  The 
clerk  will  report  the  amendment.  The 
pending  amendments  will  be  set  aside, 
and  the  amendment  will  be  reported. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bxtmp- 
ERS]  proposes  an  amendment  nimibered 
2527. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  followUig: 

"It  is  the  sense  of  the  Congress  that  the 
President  should  provide  for  the  Speaker  of 
the  House,  the  President  pro  tempore  of  the 
Senate,  the  minority  leaders  of  the  House 
and  Senate,  and  the  chairmen  and  ranking 
minority  members  of  the  Armed  Services 
and  Appropriations  Committees  of  the 
House  and  Senate  to  be  given  aimually  an 
overview  presentation  on  the  United  States' 
top  level  military  strategy  and  its  Implemen- 
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tation  by  strategic  forces,  including  the 
impact  on  targeting  requirements,  re- 
sources, and  force  structure.". 

Mr.  BUMPERS.  Madam  President, 
this  amendment  is  a  simple  one.  It  re- 
quires the  chairman  and  ranking 
members  of  the  Appropriations  Com- 
mittee, and  of  the  Armed  Services 
Committee,  and  the  leaders  of  both 
Houses,  to  be  briefed  annually  on  our 
national  military  strategy. 

Mr.  NUNN.  Madam  President.  I  have 
read  the  amendment  and  discussed  it 
with  the  Senator  from  Arkansas.  I  rec- 
ommend its  approval. 

Mr.  WARNER.  Madam  President, 
we  have  no  objection  on  this  side. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arkansas. 

The  amendment  (No.  2527)  was 
agreed  to. 

AMKHDMENT  NO.  3S28 

(Purpose:  To  urge  formation  of  a  United 
States-Soviet  technical  working  group  to 
examine  the  technical  basis  for  verifica- 
tion of  potential  provisions  In  future  arms 
reduction  agreements  providing  for  dis- 
mantlement of  nuclear  weapons  and  a 
halt  to  further  production  of  plutonlum 
and  highly  enriched  uranium  for  nuclear 
weapons,  and  to  require  a  report) 
Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
KzHifEDT],  for  himself.  Mr.  Wirth,  Mr.  Hat- 
riELD.  Mr.  Kerry,  Mr.  Adams,  and  Mr.  Cram- 
STON,  proposes  an  amendment  numbered 
2528. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XXXI  (page  380,  after 
line  12),  add  the  following  new  part  (and 
conform  the  table  of  contents  accordingly): 

Part  D— IirrERKATioNAL  Fissile  Material 
AND  Warhead  Control 

SEC.  313S.  PRODUCTION  OF  PLUTONIUM  AND 
HIGHLY  ENRICHED  URANIUM  FOR  NU- 
CLEAR WEAPONS  AND  DISPOSAL  OF 
NUCLEAR  STOCKPILES. 

(a)  Production  by  the  Soviet  Union.— 
Congress  urges  the  President  and  the  Su- 
preme Soviet  of  the  Soviet  Union— 

(1)  to  cease  production  by  the  Soviet 
Union  of  Plutonium; 

(2)  to  maintain  the  cessation  In  produc- 
tion by  the  Soviet  Union  of  highly-enriched 
uranium  for  weapons  that  was  announced 
on  April  7, 1989. 

(b)  Technical  Aspects  op  Fissile  Materi- 
al Monitoring  and  Nuclear  Warhead  Dis- 
mantluxnt.— Should  the  President  deter- 
mine that  future  international  agreements 
should  provide  for  dismantlement  of  nucle- 
ar warheads  and  a  ban  on  further  produc- 
tion of  fissile  materials  for  weapons,  then 
the  Congress  urges  the  President  to  seek  to 
establish  with  the  Soviet  Union  a  Joint  tech- 
nical working  group  to  examine  and  demon- 
stAte  cooperative  technical  monitoring  and 


inspection  arrangements  that  could  be  ap- 
plied to  the  design  and  verification  of  these 
potential  provisions. 

(c)  Report  on  Verification  Techniques.— 
(1)  The  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Defense  and  in  coordi- 
nation with  the  Director  of  Central  Intelli- 
gence, shall  prepare  a  comprehensive  tech- 
nical report  on  the  verification  matters  de- 
scribed In  paragraph  (2)  of  this  subsection. 

(2)  The  report  shall  describe  the  on-site 
monitoring  techniques,  inspection  arrange- 
ments, and  national  technical  means  that 
could  be  used  by  the  United  States  to  verify 
the  actions  of  other  nations  with  respect  to 
the  following: 

(A)  dismantlement  of  nuclear  warheads  in 
the  event  that  a  future  agreement  between 
the  United  SUtes  and  the  Soviet  Union 
should  provide  for  such  dismantlement  to 
be  carried  out  in  a  mutually  verifiable 
manner. 

(B)  a  mutual  U.S.-Soviet  ban,  leading  to  a 
multilateral,  global  ban  on  the  production 
of  additional  quantities  of  plutonlum  and 
highly-enriched  uranium  for  nuclear  weap- 
ons. 

(C)  the  end  use  or  ultimate  disposal  of  any 
plutonlum  and  highly  enriched  uranium  re- 
covered from  the  dismantlement  of  nuclear 
warheads. 

(3)  In  order  to  prepare  the  report  required 
by  paragraph  (1)  of  this  subsection,  the  Sec- 
retary of  Energy,  in  coordination  with  the 
Director  of  Central  Intelligence,  shall  estab- 
lish a  Technical  Advisory  Committee  on 
Verification  of  Fissile  Material  and  Nuclear 
Warhead  Controls,  composed  of  preeminent 
government  and  nongovernment  experts  in 
the  fields  of  radiation  detection,  nonde- 
structive examination,  nuclear  safeguards, 
nuclear  materials  production,  and  nuclear 
warhead  dismantlement.  This  committee, 
which  shall  be  established  not  later  than 
December  31,  1990,  shall  advise  the  Secre- 
taries of  Energy  and  Defense,  and  the  Direc- 
tor of  Central  Intelligence  on  the  availabil- 
ity, utilization,  and  further  development  of 
techniques  which  could  be  applied  to  the 
verification  of  the  prospective  actions  de- 
scribed in  paragraph  (2)  of  this  subsection. 

(4)  The  report  required  by  paragraph  (1) 
shall  be  submitted  to  Congress  not  later 
than  April  30,  1991.  The  report  shall  be  sub- 
mitted in  unclassified  form,  with  such  classi- 
fied appendices  as  may  be  necessary. 

SEC  3I3S.  DEVELOPMENT  AND  DEMONSTRATION 
OF  MEANS  FOR  WARHEAD  DISMAN- 
TLEMENT VERIFICATION. 

The  Secretary  of  Energy  may  use  funds 
available  to  the  Secretary  for  national  secu- 
rity programs  of  the  Department  of  Energy 
for  fiscal  year  1991  to  carry  out  a  program 
to  develop  and  demonstrate  a  means  for  ver- 
ifiable dismantlement  of  nuclear  warheads. 

Mr.  KENNEDY.  Mr.  President.  I 
offer  this  on  behalf  of  Senators 
Wirth,  Hattieu),  Kerry,  Aoams.  and 
Cranston.  I  have  given  this  amend- 
ment to  both  managers,  and  I  under- 
stand that  it  will  be  acceptable. 

The  purpose  of  the  amendment  is  to 
strengthen  the  foundation  for  verifica- 
tion of  reductions  in  nuclear  arsenals 
by  encouraging  both  unilateral  and 
Joint  United  States-Soviet  analysis  of 
possible  monitoring  arrangements  for 
dismantling  nuclear  warheads  and 
controlling  further  production  of  nu- 
clear explosive  materials. 

I  believe  that  the  floor  managers 
have  had  an  opportunity  to  review  it.  I 


would  be  glad  to  describe  it  further,  if 
it  is  desired. 

The  amendment  urges  the  Govern- 
ment in  the  Soviet  Union  to  halt  the 
production  of  the  plutoniimi  for  weap- 
ons and  continue  its  current  moratori- 
um on  highly  enriched  uranium  weap- 
ons. I  have  had  the  opportunity  to 
talk  with  the  managers  on  it.  I  will  put 
in  a  statement.  They  have  had  a  good 
opportunity  to  review  it.  I  can  take  as 
much  or  as  little  time  to  accommodate 
the  other  Members. 

Let  me  briefly  summarize  the 
amendment: 

It  urges  the  Government  of  the 
Soviet  Union  to  halt  production  of 
plutonlum  for  weapons,  and  to  contin- 
ue their  current  moratorium  on  the 
production  of  highly  enriched  urani- 
um for  weapons. 

The  amendment  urges  the  formation 
of  a  United  States-Soviet  technical 
working  group  to  examine  the  techni- 
cal basis  for  verification  of  agreements 
that  would  provide  for  mutually  verifi- 
able nuclear  warhead  dismantlement, 
and  a  ban  on  the  production  of  addi- 
tional fissile  materials  for  weapons. 

The  amendment  directs  the  Secre- 
tary of  Energy,  in  coordination  with 
the  CIA  Director,  to  establish  an 
expert  Technical  Advisory  Committee 
on  the  Verification  of  Fissile  Material 
and  Nuclear  Warhead  Controls. 

The  amendment  also  directs  the  Sec- 
retary of  Energy,  in  coordination  with 
the  Director  of  the  CIA,  to  prepare  a 
comprehensive  teclmical  report  on  the 
verification  issues  associated  with  dis- 
mantling nuclear  warheads  and  a  ban 
on  fissile  material  production  for 
weapons. 

The  amendment  authorizes  the  Sec- 
retary of  Energy,  at  his  discretion,  to 
use  DOE  defense  program  funds  for 
fiscal  year  1991  to  develop  and  demon- 
strate a  means  for  verifiable  disman- 
tlement of  nuclear  warheads. 

Mr.  President,  one  of  the  disputed 
issues  during  consideration  of  the  INF 
Treaty  was  the  lack  of  a  requirement 
to  verlflably  dismantle  the  warheads 
on  delivery  systems  to  be  eliminated 
imder  the  treaty.  This  issue  was  raised 
by  a  number  of  Senators  from  across 
the  political  spectrum.  It  remains  to 
be  explored  as  a  potential  component 
of  future  arms  reduction  agreements. 

Especially  as  arms  control  agree- 
ments move  into  the  domain  of  dual- 
capable  weapons— weapons  that  can  be 
equipped  with  either  nuclear  or  con- 
ventional rounds— it  becomes  impor- 
tant to  gain  a  measure  of  direct  con- 
trol over  nuclear  warhead  inventories. 

There  is  another  important  dimen- 
sion to  verifying  future  reductions  in 
warhead  stockpiles,  and  that  is  provid- 
ing assurance  that  additional  plutonl- 
um, or  highly  enriched  uranium,  is  not 
being  produced  to  replace  the  war- 
heads being  dismantled. 
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This  would  require  a  capability  to 
monitor  a  future  agreement  banning 
the  production  of  additional  fissile  ma- 
terial for  weapons. 

Mr.  President,  stopping  further  pro- 
liferation of  nuclear  weapons  will  re- 
quire more  than  simply  extending  the 
existing  Nonprollferation  Treaty  when 
it  comes  up  for  renewal  in  1995. 

Many  of  the  nuclear  threshold 
states  with  the  greatest  incentives 
toward  further  proliferation  are  not 
parties  to  the  NPT.  Persuading  these 
nations  not  to  construct  nuclear  arse- 
nals will  require  a  concerned  approach 
by  the  United  States,  the  U.S.S.R., 
and  the  other  declared  nuclear 
weapon  states. 

What  is  needed  in  the  nuclear  arena 
is  a  new  set  of  verifiable  international 
obligations  banning  the  production  of 
nuclear  explosive  materials  for  weap- 
ons. 

These  obligations  would  be  equally 
binding  upon  all  nations,  much  like 
the  proposed  international  convention 
now  under  negotiation  to  ban  chemi- 
cal weapons  production. 

In  view  of  the  large  nuclear  warheaid 
inventories  on  both  sides,  and  the  sur- 
plus of  fissile  materials  now  available 
from  weapon  retirements,  as  we  move 
toward  smaller  nuclear  arsenals  in  the 
post-cold-war  era,  neither  the  United 
States  nor  the  Soviet  Union  has  any 
need  for  the  production  of  more  fissile 
materials  for  weapons. 

Both  sides  have  already  ceased  the 
production  of  highly  enriched  urani- 
um for  weapons— the  United  States 
over  two  decades  ago,  and  the  U.S.S.R. 
more  recently,  in  the  spring  of  1989. 

Two  years  ago  the  United  States 
halted  its  production  of  additional  Plu- 
tonium. Last  year,  at  the  urging  of 
Congress,  the  Department  of  Energy 
deferred  construction  of  a  special  iso- 
tope separation  plant  to  produce  addi- 
tional weapons  grade  plutonium. 

While  it  has  apparently  shut  down  4 
out  of  an  estimated  14  reactors  origi- 
nally dedicated  to  plutonium  and  triti- 
um production,  the  Soviet  Union  has 
not  yet  announced  the  shutdown  of  its 
remaining  plutonium  production  reac- 
tors. 

Nor  has  the  Soviet  Union  an- 
nounced, as  our  Government  has, 
which  reactors  it  intends  to  maintain 
in  operation  for  the  production  of  trit- 
ium. 

The  amendment  we  are  offering 
urges  the  Government  of  the  Soviet 
Union  to  reciprocate  the  current  halt 
in  United  States  production  of  fissile 
materials  for  weapons. 

This  action  would  put  an  end  to 
what  appears  to  be,  at  this  point,  an 
excessive  Soviet  accumulation  of  addi- 
tional plutonium  for  weapons. 

The  official  United  States  reluctance 
to  begin  negotiations  does  not  obscure 
the  fact  that  it  is  the  Soviet  Union— 
not  the  United  States— that  is  continu- 
ing to  produce  plutonium  for  weapons. 


The  political  burden  is  clearly  on  the 
Soviet  Union  to  end  its  current  pro- 
duction and  invite  reciprocal  inspec- 
tion visits  to  each  Nation's  shutdown 
facilities. 

Finally,  Mr.  President,  there  is  tre- 
mendous imderutilized  potential  in 
our  Department  of  Energy  laborato- 
ries to  apply  the  nuclear  monitoring 
technologies  developed  for  the  nuclear 
nonprollferation  regime  to  the  techni- 
cal problems  of  global  nuclear  arms  re- 
duction. 

Our  proposed  amendment  will  spur 
greater  Government  activity  in  this 
area,  and  speed  the  development  of  a 
wider  range  of  verification  options  for 
our  treaty  negotiators. 

I  thank  those  Senators  who  have 
Joined  with  me  in  sponsoring  this 
amendment,  and  I  would  urge  all  my 
colleagues  to  support  this  amendment. 

But,  effectively,  it  requires  a  report 
and  also  the  establishment  of  an  advi- 
sory committee  to  be  able  to  better  de- 
termine the  verification  opportunities, 
problems  In  nuclear  warhead  disman- 
tling and  also  develop  the  kinds  of  ver- 
ification for  the  production  of  plutonl- 
uim  and  enriched  plutonium. 

As  I  say,  I  see  the  manager  on  his 
feet  at  the  present  time.  I  am  glad  to 
give  a  further  description.  I  think  we 
have  accommodated  both  the  minority 
and  majority  leader's  concerns  in  ad- 
justing the  amendment,  and  if  it  is 
agreeable,  then  I  would  be  glad  to 
hear  from  the  manager.  Otherwise,  I 
will  take  a  brief  time  to  have  a  further 
description. 

Mr.  NUNN.  Mr.  President,  we  have 
worked  with  the  Senator  from  Massa- 
chusetts on  this  amendment.  The  staff 
worked  on  It.  We  have  gone  over  it 
with  him  personally.  I  recommend  this 
amendment  be  approved. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Massachusetts  Is  quite 
correct.  We  have  worked  on  It.  The 
amendment  Is  now  acceptable. 

I  would  say  that  even  In  its  present 
form,  it  comes  uncomfortably  close  by 
arms  control  by  statute  rather  than 
negotiation.  But  with  the  new  lan- 
guage in  It,  which  gives  the  President 
some  judgment  as  to  whether  or  not 
we  enter  into  these  negotiations,  it  is 
comforting  to  this  Senator,  at  least. 

One  of  the  very  few  privileges  and 
obligations  that  the  Constitution  bes- 
tows upon  the  President  of  the  United 
States  Is  to  choose  when  to  and  what 
to  negotiate.  I  think  the  Senate  and 
the  Congress  generally  ought  to  be 
very  careful  about  jiunplng  In  there 
and  directing. 

So  I  thank  the  Senator  from  Massa- 
chusetts, and  I  appreciate  the  work  we 
have  had  with  his  staff  and  with  him- 
self, and  I  say  also  just  because  we 
have  a  truthful  data  exchange  with 
the  Soviet  Grovemment,  the  President 
should  not  feel  pressured  to  appoint 


an  Ambassador  to  Initiate  negotiations 
on  Plutonium.  It  Is  still  his  judgment 
what  constitutes  national  security  In- 
terests. 

With  that  understanding,  I  say  to 
the  Senator  from  Massachusetts  I  ap- 
preciate his  comments. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  comments. 

The  Senator  stated  correctly  a 
number  of  the  Items  brought  up  In  the 
INF  debate  and  discussion  on  verifica- 
tion issues.  If  there  is  going  to  be 
future  agreements  which  this  adminis- 
tration has  committed  Itself  to,  I  be- 
lieve that  trying  to  develop  this  kind 
of  information  will  be  valuable  both  to 
the  President  and  to  the  Senate 
during  the  time  of  consideration  of 
the  verification. 

I  heard  the  comments  of  the  Sena- 
tor from  Wyoming,  and  we  are  glad  to 
make  those  kinds  of  adjustments  to 
clarify  the  amendment. 

I  hope  the  Senate  will  accept  it. 

Mr.  WALLOP.  Mr.  President,  I  will 
say  the  exchange  is  unfortunate.  It  is 
that  judgment  which  the  Senator 
from  Massachusetts  spoke  on  the  na- 
tional Interest  and  the  circumstances 
between  the  countries  also  has  a  rel- 
evance. 

I  yield  the  floor. 

Mr.  KENNEDY.  I  add  that  the 
amendment  urges  technical  changes 
and  the  report  and  does  not  urge  nego- 
tiations. 

Mr.  WIRTH.  Mr.  President,  this 
amendment  Is  Intended  to  help  us 
think  through  a  new  set  of  challenges 
and  requirements  in  nuclear  arms  con- 
trol for  the  1990's  and  beyond.  As  we 
all  know,  the  world  is  changing  very 
rapidly.  Most  of  these  changes  have 
occurred  In  the  political  landscape  In 
East-West  relations.  Changes  in  the 
military  relationship  are  catching  up 
with  the  political  world,  but  much 
work  remains  to  be  done  In  thinking 
through  the  relationships  which  will 
define  nuclear  arms  control  in  the 
years  ahead. 

This  amendment  would  help  us 
better  understand  the  technical  as- 
pects of  verifiable  deep  reductions  In 
nuclear  weapons  and  mutual  limits  on 
the  production  of  weapons-grade  ma- 
terials for  nuclear  weapons.  Rather 
than  relying  on  the  destruction  of  de- 
livery vehicles,  we  may  want  to  pursue 
verifiable  reductions  in  fissile  materi- 
al—the nuclear  material  itself.  I  am 
aware  of  the  Importance  of  handling 
nuclear  materials  resulting  from  arms 
reductions  through  my  experience 
with  the  Rocky  Flats  plant  in  Colora- 
do. A  major  function  at  that  plant  is 
to  dismantle  the  nuclear  warheads. 

If  we  are  to  seek  genuinely  deep  re- 
ductions In  the  vast  nuclear  tu^enals 
of  the  superpowers,  we  need  to  have  a 
better  understanding  of  the  technical, 
physical,  and  economic  problems  asso- 
ciated with  reducing  nuclear  weapons 
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materials  as  well  as  aircraft,  subma- 
rines, and  missiles. 

Given  high  cost  of  our  nuclear  weap- 
ons complex,  we  may  have  added  in- 
centive to  pursue  deep  reductions  in 
nuclear  weapons  materials  and  produc- 
tion. 

I  believe  this  amendment  is  a  for- 
ward-looking and  useful  contribution 
to  our  understanding  of  the  world  we 
will  face  In  the  1990's  and  I  urge  my 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
Chair  will  put  the  question. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. 

The  amendment  (No.  2528)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
understanding  the  Senator  from  Illi- 
nois has  two  amendments  that  he  is 
willing  to  accept  50-minute  time  agree- 
ments on  each  with  the  time  equally 
divided. 

Could  I  ask  the  Senator  to  give  the 
title  of  each  of  the  amendments? 

Mr.  SIMON.  One  is  regarding  medi- 
cal coverage  for  those  who  are  volun- 
tarily retired  from  the  armed  services 
with  a  preexisting  condition.  That  is 
kind  of  a  long  title.  That  is  what  it  is 
about. 

Mr.  NUNN.  On  that  amendment  the 
Senator  from  Maine. 

Mr.  COHEN.  Could  I  inquire  wheth- 
er or  not  we  have  the  two  amendments 
back  to  back? 

Mr.  NUNN.  That  is  what  I  am  going 
to  propose. 

Mr.  President,  on  the  first  amend- 
ment I  ask  imanimous  consent  that 
there  be  a  20-minute  time  limit,  with 
the  time  equally  divided  between  the 
Senator  from  Illinois  and  the  manag- 
ers of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NUNN.  With  no  second-degree 
amendment  unless  relevant  and  ger- 
mane thereto  and  the  vote  to  occur  on 
the  amendment  or  motion  pertaining 
thereto  at  the  conclusion  of  the  time. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object.  I  regret  I 
shall  object,  we  have  not  yet  seen  the 
amendment  and.  therefore,  cannot 
consent  to  the  time  agreement. 

Mr.  SIMON.  I  asked  the  page  for 
copies  of  the  amendment.  We  get 
them  to  Senators  right  away  here. 

Mr.  NUNN.  Mr.  President.  I  with- 
draw my  unanimous-consent  request. 
If  the  Senator  could  send  the  amend- 
ments down  and  let  them  be  reviewed, 
and  go  ahead  and  begin  the  debate. 


that  might  be  the  most  expeditious 
way  to  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  must  ask  consent  to  ask  the 
two  amendments  be  set  aside  that  are 
presently  pending. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  two 
amendments  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXMOMZNT  NO.  2Sa» 

(Purpose:  To  direct  the  Secretary  of  De- 
fense to  establish  a  health  insurance  pro- 
gram for  temporary  coverage  of  members 
of  the  Armed  Forces  voluntarily  dis- 
charged or  released  from  active  duty  for 
health  conditions  existing  before  the  date 
of  the  discharge  or  release  from  active 
duty  and  for  dependents  of  such  members 
for  such  preexisting  conditions) 
Mr.  SIMON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  2529. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  aunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  line  15,  strike  out  "section:" 
and  insert  in  lieu  thereof  "sections:". 

On  page  74.  line  9.  strike  out  the  end  quo- 
tation marks  and  the  period  following  the 
end  quotation  marks. 

On  page  74,  between  lines  9  and  10.  insert 
the  following: 

"§1106.  Temporary  health  coverage  for  persons 
voluntaril}'  discharfed  or  released  from  active 
duty 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  develop  a  program  for  providing 
health  insurance  coverage  described  in  sub- 
section (b)  for— 

"(1)  members  of  the  armed  forces  who  are 
voluntarily  discharged  or  released  from 
active  duty  after  completing  two  or  more 
years  of  continuous  service  and  who  volun- 
tarily enroll  in  such  program:  and 

"(2)  the  dependents  of  such  a  member. 

"(b)  Coverage.— The  health  insurance  pro- 
vided under  this  section  shall  cover  health 
conditions  existing  before  the  date  of  the 
discharge  or  release,  including  pregnancy 
existing  before  such  date,  for  one  year  after 
such  date. 

"(c)  Patment  or  Premiuiis.— A  member 
enrolled  in  such  program  shall  be  responsi- 
ble for  payment  of  the  premiums  required 
for  the  insurance  coverage  provided  under 
the  program. 

"(d)  Contract.— The  Secretary  may  enter 
into  a  contract  with  an  insurance  underwrit- 
er to  furnish  the  health  insurance  under 
the  program.". 

On  page  74,  strike  out  the  matter  between 
lines  12  and  13  and  insert  in  lieu  thereof  the 
following: 

"1105.  Temporary  health  coverage  for  per- 
sons involuntarily  discharged 
or  released  from  active  duty. 


"1106.  Temporary  health  coverage  for  per- 
sons voluntarily  discharged  or 
released  from  active  duty.". 

Mr.  SIMON.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues 
from  Georgia  and  Virginia. 

Mr.  FORD.  They  are  reading  the 
Senator's  amendment  now. 

Mr.  SIMON.  If  I  may  ask  for  their 
attention,  there  may  be  a  way  of  solv- 
ing this  without  going  through  the 
process  of  a  vote  on  the  amendment,  if 
I  may  have  the  attention  of  my  col- 
league from  Georgia  here.  too. 

Mr.  WARNER.  Mr.  President,  we  are 
now  engaged  in  listening  to  our  col- 
league. 

Mr.  SIMON.  Here  is  the  situation  we 
face  right  now.  It  is  an  unusual  situa- 
tion that  if  you  are  involuntarily  dis- 
charged from  the  armed  services  you 
can  have  coverage  for  preexisting  med- 
ical conditions.  You  have  to  make  pay- 
ments, and  I  understand  it.  or  contract 
with  Mutual  of  Omaha.  If.  however, 
you  are  voluntarily  discharged  and 
you  have  a  preexisting  medical  condi- 
tion, you  cannot  get  that  health  insur- 
ance coverage. 

That  Just  does  not  make  sense.  We 
are  going  to  be  in  a  situation  where  we 
are  going  to  have  more  and  more 
people  voluntarily  discharged  from 
the  Armed  Forces. 

I  recognize  this  is  a  somewhat  tech- 
nical amendment,  and  if  my  colleagues 
would  assure  me  that  the  Armed  Serv- 
ices Committee  is  going  to  take  a  look 
at  this  question,  to  see  what  is  clearly 
something  that  should  not  exist,  that 
we  can  rectify  this,  then  I  would  be 
willing  to  withdraw  the  amendment. 
But  clearly  there  is  a  wrong,  there  is 
an  injustice  to  people  now  because  if 
you  are  voluntarily  discharged,  if  you 
serve  your  4  years  or  whatever  time. 
you  do  not  get  the  same  benefits  as 
those  who  are  involuntarily  dis- 
charged. 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  friend  from  Illinois  I  think  he 
makes  a  good  point.  I  am  not  sure  of 
the  cost  ramifications  of  this.  What  I 
prefer  to  do  if  the  Senator  could  give 
us  a  little  bit  of  leeway  is  to  take  this 
one  to  conference  in  terms  of  the  Sen- 
ator's advice. 

We  will  work  on  it  In  conference.  I 
prefer  not  to  put  the  amendment  in 
without  having  a  cost  analysis  of  it. 
But  my  staff  informs  me  that  they  be- 
lieve there  is  merit  to  the  proposal  and 
we  will  work  it  in  conference  in  con- 
nection with  all  of  the  compensation 
packages. 

Mr.  SIMON.  If  I  can  have  the  same 
assurance  from  the  ranking  member. 

Mr.  WARNER.  Mr.  President.  If  I 
understood  the  petition  of  the  Sena- 
tor, it  was  for  Senate  Armed  Services 
Committee  to  look  at  this  in  the  legis- 
lative year  as  opposed  to  conference. 
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Mr.  SIMON.  Frankly,  if  we  can  work 
it  out  in  conference,  that  Is  ideal.  If 
you  cannot,  I  understand. 

Mr.  WARNER.  We  have  just  gotten 
it.  It  seems  to  me  the  petition  by  the 
Senator  for  us  to  look  at  it  in  the 
course  of  the  normal  legislative  year  I 
think  is  a  reasonable  one.  I  think  we 
can  give  full  assurance. 

Mr.  SIMON.  Maybe  we  can  look  at  it 
in  conference  if  the  Senator  can  get  it 
worked  out.  He  has  an  able  staff.  We 
are  going  to  have  time  now  over  the 
recess  to  look  at  this.  If  the  Senator 
cannot  work  it  out  in  conference,  I 
want  the  assurance  he  will  move  on  it. 

Mr.  NUNN.  The  Senator  has  the  as- 
surance. The  reason  I  mentioned  con- 
ference that  is  certainly  not  a  pledge. 
The  Senator  knows  that  I  cannot 
pledge  we  are  going  to  come  out  with 
this  in  conference. 

What  I  pledge  is  we  wiU  take  a  look 
at  this  in  conference  in  connection 
with  the  overall  compensation  pack- 
age. The  House  has  passed  a  very  com- 
prehensive package  including  many 
items  that  are  related  to  this  health 
insurance  issue.  So  I  think  the  issue 
will  be  left  in  conference  and  we  will 
consider  this. 

Mr.  SIMON.  With  that  assurance, 
Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2529)  was 
wlthdraMm. 

Mr.  SIMON.  Mr.  President,  I  do  not 
know  whether  technically  we  have  to 
read  that  second  amendment  or 
whether  it  has  been  read. 

The  PRESIDING  OFFICER.  The 
second  amendment  has  not  been  read. 

AMENDMENT  NO.  3S30 

(Purpose:  To  establish  a  Presidential  Advi- 
sory Committee  for  Policy  Toward  Cuba) 
Mr.  SIMON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  state  the  amendment. 
The  bill  clerk  read  as  foUows: 
The  Senator  from  Illinois  [Mr.  SimonI  for 

himself.  Mr.  Mack,  Mr.  Graham,  and  Mr. 

DeConcini,  proposes  an  amendment  num- 
bered 2530. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  223.  below  line  24,  insert  the  fol- 
lowing new  section: 

SEC.   !»•.   PRESIDENTIAL   ADVISORY   COMMITTEE 
FOR  POLICY  TOWARD  CUBA 

(aKl)  Presidkntial  Advisory  Comxttteb 
FOE  PoucY  Toward  CJuba.— There  is  hereby 
established  a  presidential  advisory  commit- 
tee to  be  known  as  the  Presidential  Advisory 
Committee  for  Policy  Toward  C^ba  (hereaf- 
ter In  this  section  referred  to  as  the  "Advi- 
sory Committee").  The  purpose  of  the  Advi- 
sory Committee  shall  be  to  provide  advice 


and  recommendations  relating  to  all  aspects 
of  United  Stater  policy  toward  Cuba. 

(2)  The  Advisory  Committee  shall  consist 
of  seven  members  each  of  whom  shall  be 
citizens  of  the  United  States.  The  President 
shall  appoint  such  members  of  the  Advisory 
Committee  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  Not  more 
than  four  of  such  members  may  be  from  the 
same  political  party.  Each  member  of  the 
Advisory  Committee  shall  serve  for  the  life 
of  the  Advisory  Committee. 

(3)  The  President  shall  appoint  one  of  the 
members  of  the  Advisory  Committee  to 
serve  as  Chairman.  The  Advisory  Commit- 
tee shall  meet  as  may  be  necessary,  at  the 
call  of  the  Chairman,  or  at  the  call  of  two- 
thirds  of  the  members  of  the  Committee. 

(4)  The  Secretary  of  State  shall  make 
available  to  the  Advisory  Committee  such 
staff,  information,  personnel,  and  adminis- 
trative services  and  assistance  as  It  may  rea- 
sonably require  to  carry  out  Its  activities. 

(b)  Purpose.— <1)  It  shall  be  the  purpose 
of  the  Advisory  Committee  to  advise  and 
make  policy  recommendations  to  the  Presi- 
dent and  the  Secretary  of  State  on  sound 
policies  toward  C^iba. 

(2)  In  carrying  out  the  purposes  referred 
to  in  paragraph  (1),  the  Advisory  Commit- 
tee shall— 

(A)  make  recommendations  relating  to 
policy  options  to  encourage  freedom  for  the 
people  of  Cuba; 

(B)  propose  a  plan  for  providing  appropri- 
ate assistance  to  the  people  of  Cuba  in  the 
event  the  present  government  Is  changed; 
and 

(C)  make  recommendations  on  immigra- 
tion and  trade  between  the  United  States 
and  Cuba. 

(c)  Reports.— (1)  The  Advisory  Committee 
shall  submit  annual  reports  detailing  the 
advice  and  recommendations  referred  to  In 
subsection  (b). 

(2)  The  Advisory  Committee  shall  submit 
a  final  report  detailing  such  advice  and  rec- 
ommendations 30  days  before  Its  termina- 
tion date. 

(3)  The  Advisory  Committee  shall  submit 
a  copy  of  the  report  referred  to  In  para- 
graphs (1)  and  (2)  to  the  President,  the  Sec- 
retary of  State,  the  Committee  on  Foreign 
Relations  of  the  Senate,  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives. 

(d)  Application  or  Federal  Advisory 
Committee  Act.— The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  shall  apply  to 
the  Advisory  Committee,  except  that— 

(1)  the  meetings  of  the  Advisory  Commit- 
tee shall  be  exempt  from  the  requirements 
of  subsections  (a)  and  (b)  of  sections  10  and 
11  of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  (relating  to  open  meetings, 
public  notice,  public  participation,  and 
public  availability  of  documents),  whenever 
and  to  the  extent  it  is  determined  by  the 
President  or  his  designee  that  such  meet- 
ings wUl  be  concerned  with  matters  the  dis- 
closure of  which  would  seriously  compro- 
mise the  development  by  the  United  States 
Government  of  policy  toward  Cuba:  and 

(2)  meetings  may  be  called  of  special  task 
forces  or  other  such  groups  made  up  of 
members  of  the  Advisory  Committee. 

(e)  Other  Activities  by  Members  op  Advi- 
sory Committee.— Nothing  contained  In 
this  section  may  be  construed  to  authorize 
or  require  any  member  of  the  Advisory 
Committee  or  any  other  individual  to  par- 
ticipate directly  in  any  other  official  Gov- 
ernment meeting  on  any  matter  referred  to 
in  subsection  (b).  To  the  maximum  extent 


practicable,  the  members  of  the  Advisory 
Committee  shall  be  Informed  and  consulted 
before  and  during  any  such  meetings.  Advi- 
sory Committee  members  may  be  designat- 
ed as  advisors  to  a  United  States  delegation 
to  such  meeting  and  may  be  permitted  to 
participate  in  other  international  meetings 
to  the  extent  the  President  deems  appropri- 
ate, except  that  they  may  not  speak  or  ne- 
gotiate for  the  United  States  at  such  meet- 
ings. 

(f)  Autrorieation  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(g)  Termination.— The  Advisory  Commit- 
tee shall  terminate  3  years  after  the  date  of 
enactment  of  this  Act. 

Mr.  SIMON.  Mr.  President,  I  do  not 
ordinarily  come  in  the  last  minute 
with  amendments,  and  I  apologize  to 
my  colleagues  for  not  providing  this  in 
advance.  This  is  an  amendment  that  is 
cosponsored  by  Senator  Mack,  Senator 
Graham,  and  Senator  Cranston.  This 
would  provide  an  advisory  committee 
to  the  President,  appointed  by  the 
President,  of  seven  persons  to  advise 
on  the  situation  in  Cuba,  and  what  we 
should  do. 

We  do  not  want  a  repetition  of  what 
has  happened  in  Eastern  and  Central 
Europe  where  all  of  a  sudden  they 
were  free  of  Communist  shackles  and 
we  did  not  know  what  to  do.  and  we 
had  to  scurry  around.  This  is  an  advi- 
sory committee. 

My  hope  is  that  my  colleagues  could 
accept  this  without  a  rollcall.  It  is  one 
that  Just  makes  sense.  It  is  backed  by 
the  Cuban  American  community.  It  is 
a  concern.  I  think,  of  anyone  who 
looks  at  this  situation  and  recognizes 
that  Castro  could  fall  at  any  point.  We 
ought  to  be  preparing  for  the  day 
when  he  does  fail. 

This  simply  asks  for  a  committee  of 
seven,  seven  American  citizens  ap- 
pointed by  the  President,  no  more 
than  four  from  any  one  party.  I  think 
this  could  be  accepted.  I  hope  we  do 
not  have  to  go  to  a  rollcall.  If  we  have 
to,  I  am  willing  to.  But  it  seems  to  me 
this  is  something  that  my  colleagues 
could  accept.    

Mr.  WARNER.  Mr.  President, 
having  Just  looked  at  this  for  several 
minutes,  I  would  like  to  ask  a  question 
of  my  distinguished  colleague  from  Il- 
linois. 

I  will  express  my  initial  concern  for 
several  reasons  and  then  I  wiU  pose  a 
question. 

First,  the  amendment  provides  that 
the  President  establish  a  Cuban-Amer- 
ican advisory  committee  for  policy 
toward  Cuba,  to  provide  overall  policy 
and  recommendations  on  matters  con- 
cerning this  policy  toward  (Xiba. 

Indeed,  the  situation  in  Cuba,  I  am 
certain,  will  be  impacted  by  the  dra- 
matic advancement  of  democracy  in 
Eastern  Eiu-ope  and  may  well  be  the 
next  nation  to  fall  in  line.  But  I  could 
suggest  that  the  President  establish 
similar  commissions  for  other  nations. 
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To  the  best  knowledge  that  this  Sen- 
ator has.  there  is  no  precedent  for 
this,  nor  is  there  any  other  nation  in 
the  world  given  the  recognition  that 
would  be  sought  in  here:  namely  to  es- 
tablish a  special  committee  for  them. 

Mr.  SIMON.  Mr.  President,  in  re- 
sponse to  my  coUeague  from  Virginia, 
let  me  say  as  one  who  has  spent  a 
great  deal  of  time  on  the  Polish  situa- 
tion. I  wish  we  had  had  this  for 
Poland.  There  are  only  two  other 
countries  that  possibly  fall  into  this 
category  and  those  are  Albania  and 
North  Korea.  Neither  has  been  any- 
where near  as  involved  in  our  foreign 
policy  as  has  been  Cuba. 

We  have  spent  a  great  deal  of  time 
and  effort  and  resources  on  the  Cuban 
situation.  If  someone  wants  to  intro- 
duce an  amendment  at  another  time 
to  have  a  similar  committee  for  Alba- 
nia and  North  Korea.  I  would  be 
happy  to  support  it.  But  I  do  not  think 
real  candidly  they  fall  in  the  same  cat- 
egory as  Cuba  does.  I  think  my  col- 
league from  Virginia  would  agree  with 
that. 

Mr.  WARNER.  Mr.  President,  I  do 
believe  we  are  departing  from  prece- 
dent. I  do  not  at  this  time  recognize 
those  facts  as  being  present  that 
would  justify  this  exception.  There- 
fore, this  side  would  have  to  register 
its  opposition  to  establishing  this 
precedent,  I  regret  to  advise  the  Sena- 
tor. 

It  may  well  be  that  I  would  be  wiU- 
ing  to  withhold  that  until  such  time  as 
perhaps  the  chairman  and  ranking 
member  of  the  Foreign  Relations 
Committee  might  wish  to  take  a  look 
at  it,  and  perhaps  they  could  dissuade 
me  from  the  position  I  am  taking. 

Mr.  SIMON.  If  the  request  of  the 
Senator  from  Virginia  is  we  set  it  aside 
temporarily,  I  am  willing  to  do  that. 

Mr.  WARNER.  That  is  a  parliamen- 
tary situation.  I  would  certainly  want 
to  permit  the  chairman  of  the  commit- 
tee to  look  at  that.  At  this  time,  I 
would  not  be  able  to  indicate  my  con- 
sent to  it,  but  I  would  be  willing  to 
hear  from  others. 

Mr.  SIMON.  Let  me  just  add  if  my 
colleague  from  Georgia  is  more  sjmipa- 
thetic.  I  am  willing  to  go  to  a  voice 
vote,  as  long  as  we  have  good  lungs  on 
this  side.  hlx.  President. 

Mr.  NUNN.  Mr.  President,  this 
matter  really  is  more  in  the  nature  of 
a  matter  before  the  Foreign  Relations 
Committee.  I  think  we  would  probably 
need  to  notify  them. 

I  have  some  sympathy  for  this 
amendment.  I  think  Cuba  is  unique.  It 
is  right  off  oiu-  shores.  We  have  had 
very  grave  difficulties  with  the  govern- 
mental leadership  there.  There  have 
been  tremendous  abuses  of  human 
rights.  We  have  a  tremendous  and  out- 
standing Cuban-American  community 
in  this  country.  I  am  sure  they  are 
very  concerned  about  this. 


It  is  my  opinion  that  at  some  point 
the  Soviet  Union  is  going  to  decide 
that  continuing  to  prop  up  Mr.  Castro 
is  not  in  their  economic  or  even  their 
political  interest,  and  I  do  not  think 
that  day  is  far  around  the  comer,  so 
getting  out  in  front  of  the  problem 
and  beginning  to  take  a  closer  look  at 
it  with  all  of  the  other  problems  in  the 
world,  it  seems  to  me  this  kind  of  advi- 
sory committee  would  have  merit. 

But  at  this  stage  I  know  that  my  col- 
league and  partner  from  Virginia  has  a 
problem  with  it  and  so  what  we  really 
have  to  do  is  defer  to  him  as  to  wheth- 
er he  would  like  to  have  a  rollcall  vote 
on  it. 

Mr.  President,  if  the  Senator  has 
confidence  in  a  voice  vote,  then  I  be- 
lieve we  could  have  one. 

Mr.  SIMON.  That  is  satisfactory 
with  me.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  2530)  was 
agreed  to. 

Mr.  SIMON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WARNER.  I  object. 

I  say  to  the  Senator,  the  distin- 
guished chairman  of  Foreign  Rela- 
tions Committee,  if  I  heard  his  vote,  it 
was  in  the  negative;  am  I  correct? 

Mr.  PELL.  Yes. 

Mr.  WARNER.  The  Senator  from 
Virginia  wishes  to  reflect  that  his  vote 
and  the  vote  of  the  chairman  of  the 
Foreign  Relations  Committee  were  in 
the  negative. 

With  that.  I  withdraw  my  objection 
and  make  note  of  the  fact  there  are 
less  than  a  half  dozen  Senators  on  the 
floor  of  the  Senate. 

The  PRESIDING  OFFICER.  It  wUl 
be  so  recorded. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President.  '  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  want  to 
say  in  connection  with  the  previous 
voice  vote.  I  want  to  be  recorded  in  the 
negative. 


The  PRESIDING  OFFICER  (Mr. 
SiMOif ).  Does  anyone  seek  recognition? 
The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
hope  we  could  have  the  Senator  from 
Massachusetts  present  his  amendment 
on  Asat.  I  know  he  is  not  on  the  floor 
at  the  moment.  That  would  be  the 
next  amendment  I  know  we  can  get  a 
time  agreement  on. 

Mr.  President.  I  see  the  Senator 
from  Arkansas  on  the  floor.  Is  he  will- 
ing to  take  up  his  base  closure  amend- 
ment at  this  time?  Or  does  he  have  an- 
other amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  I  wIU  be  ready  very 
shortly  with  the  base  closing  amend- 
ments. But  I  also  have  another  short 
amendment  here.  I  was  wondering  if 
the  managers  had  a  chance  to  look 
over  it. 

What  It  does,  it  says  simply  that  de- 
fense contractors  shall  have  the  right, 
if  they  pay  for  parking  for  their  em- 
ployees, to  also  pay  their  employees 
the  same  amount  in  cash  that  they 
pay  for  parking  in  order  to  enable 
them  to  take  mass  transit  to  and  from 
work.  The  idea  is  to  take  some  auto- 
mobiles off  the  road. 

Mr.  NUNN.  This  is  an  area  that  is 
beyond  the  jurisdiction  of  this  com- 
mittee. 

Mr.  President,  I  am  told  this  applies 
only  to  the  Department  of  Defense,  so 
it  would  be  within  the  jurisdiction  of 
this  committee.  We  do  not  have  any 
idea  what  this  amendment  would  cost. 
Does  the  Senator  have  any  cost  fig- 
ures? 

Mr.  BUMPERS.  It  should  not  cost 
anything.  Bear  in  mind.  Senator,  this 
is  a  cost  that  is  being  charged  to  the 
Federal  Government,  to  the  Defense 
Department.  If  they  provide  free  park- 
ing for  employees  who  are  working  on 
a  defense  contract,  they  would  have 
an  obligation  to  provide  anybody  who 
wanted  an  equal  amount  in  fare  cards 
or  whatever,  so  they  could  take  mass 
transit.  They  would  be  entitled  to 
that. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  will 
just  utilize  this  time  to  discuss  two 
amendments  which  I  understand  have 
been  cleared  on  both  sides.  Certainly 
on  this  side. 

I  shall  at  this  time  not  send  them  to 
the  desk,  but  to  create  the  record, 
such  that  at  the  appropriate  time  they 
could  be  sent  to  the  desk. 
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Mr.  President,  I  rise  to  propose  an 
amendment  to  establish  an  environ- 
mental education  program  for  person- 
nel of  the  Department  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

Mr.  WARNER.  I  thank  the  Chair. 

AMKNOMEirT  NO.  3S31 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  establish  a  program  for  the  pur- 
pose of  educating  Department  of  Defense 
personnel  In  environmental  management) 
Mr.  WARNER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Virginia  [Mr.  Warker] 

proposes  an  amendment  numbered  2531. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  between  lines  11  and  12, 
insert  the  following: 

SEC.  321.  ENVIRONMENTAL  EDUCATION  PROGRAM 
FOR  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL 

(a)  Requirement  To  Establish  Pro- 
gram.—The  Secretary  of  Defense  shall 
establish  a  program  for  the  purpose  of 
educating  Department  of  Defense  per- 
sonnel in  environmental  management. 

(b)  Program  Requirements.— Under 
the  program,  the  Secretary  shall— 

(1)  in  consultation  with  environmen- 
tal education  personnel  of  colleges  and 
imlversities  in  the  United  States  that 
offer  undergraduate  and  graduate 
level  courses  in  a  wide  range  of  envi- 
ronmental disciplines,  develop  a  cur- 
riculimi  of  environmental  manage- 
ment courses  offered  by  such  colleges 
and  universities; 

(2)  provide  opportunities  for  Depart- 
ment of  Defense  personnel  to  attend 
such  courses  at  such  colleges  and  uni- 
versities; and 

(3)  develop  the  criteria  for  the  selec- 
tion of  Department  of  Defense  person- 
nel to  attend  such  courses. 

(c)  Fiscal  Year  1991  Fitnding  Mat- 
ters.—Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  301, 
not  more  than  $100,000  shall  be  avail- 
able for  the  program  established  pur- 
suant to  subsection  (a). 

(d)  Recommendations     Regarding 

CONTINTTATION       OF       PROGRAM       AFTER 

Fiscal  Year  1991.— Not  later  than  the 
date  on  which  the  President  submits 
the  budget  for  fiscal  year  1992  to  Con- 
gress pursuant  to  section  1105(a)  of 
title  31,  United  States  Code,  the  Secre- 
tary of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representa- 
tives in  writing  his  recommendations 
regarding  whether  the  program  estab- 


lished under  subsection  (a)  should  be 
continued  after  September  30,  1991. 

Mr.  WARNER.  Mr.  President,  the 
amendment  I  have  proi>osed  would  es- 
tablish an  environmental  education 
program  for  personnel  of  the  I>epart- 
ment  of  Defense.  I  am  informed  that 
the  amendment  has  been  cleared  on 
both  sides. 

Mr.  President,  during  hearings  this 
year,  the  members  of  the  Armed  Serv- 
ices Committee  have  heard  testimony 
concerning  the  large  task  the  Depart- 
ment of  Defense  has  In  front  of  it  to 
clean  up  environmental  pollution  at 
many  of  its  domestic  and  foreign  mili- 
tary bases.  In  addition,  we  are  all 
aware  of  the  increasing  number  of  en- 
vironmental requirements  being  im- 
posed on  aU  sectors  of  the  economy, 
including  the  military.  These  facts 
point  up  the  need  for  more  and  better 
education  for  personnel  engaged  in  en- 
vironmental control  and  management. 

Mr.  President,  new  developments  In 
natural  resource  and  environmental 
management  are  occurring  so  rapidly 
that  traditional  methods  of  training 
and  education  used  by  DOD  are  no 
longer  adequate.  Expertise  in  the  man- 
agement of  wetlands,  shorelines, 
rivers,  lakes,  arid  lands,  and  forests  is 
greatly  needed.  Personnel  who  are 
both  knowledgeable  about  the  proper 
handling  and  disposal  of  hazardous 
waste  and  able  to  quantify  pollution 
risks  are  essential.  The  enlisted  and  of- 
ficer corps  do  not  provide  sufficient 
personnel  to  meet  these  needs,  and 
adequately  prepared  civilian  environ- 
mental scientists  are  not  readily  avail- 
able to  many  installations  and  pro- 
grams. 

Mr.  President,  my  amendment  is  a 
simple  one  that  is  intended  to  address 
this  problem.  It  requires  the  Depart- 
ment of  Defense,  in  consultation  with 
colleges  and  universities  with  exper- 
tise in  environmental  education,  to  de- 
velop a  curriculum  of  environmental 
management  courses.  In  addition,  the 
amendment  directs  the  Department  of 
Defense  to  develop  criteria  for  the  se- 
lection of  individuals  to  attend  these 
courses. 

Mr.  President,  this  is  a  modest  at- 
tempt to  address  the  educational 
needs  in  this  area.  It  is  my  hope  that 
the  Department  of  Defense  will  find 
this  a  useful  start  in  providing  badly 
needed  education  for  its  personnel, 
and  in  minimizing  future  environmen- 
tal problems  on  military  installations. 
During  the  fiscal  year  1992  budget 
review  process,  the  Armed  Services 
Committee  will  review  this  program  to 
determine  whether  this  program  is 
indeed  effective  and  whether  its  con- 
tinuation and  expansion  would  be 
worthwhile. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LEVIN.  Mr.  President,  this  has 
been  cleared  on  our  side.  We  think  it  is 
a  good  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2531)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by -which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  WARNER.  Mr.  President,  I  be- 
lieve the  Senator  from  Virginia  still 
has  the  floor.  I  will  be  another  2  min- 
utes. 

Mr.  LEVIN.  If  the  Senator  from  Ar- 
kansas also  will  withhold,  there  are  a 
couple  of  cleared  amendments  on  our 
side. 

Mr.  BUMPERS.  I  was  going  to  offer 
an  amendment  that  has  just  been 
cleared. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

AMENDMOfT  IIO.  3533 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  WAiims]. 
for  himself  and  Mr.  Gore,  proposes  an 
amendment  numbered  2532. 

Mr.  WARNER.  Mr.  President.  I  ask 
imanlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  .  line  ,  insert  the  following 
new  section: 

SEC.  3XX.  USE  OF  OZONE  DEPLETING  SUBSTANCES 
WITHIN  THE  DEPARTMENT  OF  DE- 
FENSE. 

(A)  DOD  REQUIREIfENTS  FOR  OZORX  DX- 
PLETIMG  CRKMICALS  OTHER  THAM  CFC'S— 

(1)  In  addition  to  the  functions  of  the 
Committee  designated  by  section  3S6(c)  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1990,  It  shall  be  the  fimction  of 
the  Committee  to  study  (A)  the  use  of 
methyl  chloroform,  Hydrochlorofluorocar- 
bons  (HCFC's)  and  carbon  tetrachloride  by 
the  Department  of  Defense  and  by  contrac- 
tors in  the  performance  of  contracts  for  the 
Department  of  Defense,  and  <B)  the  costs 
and  feasibility  of  using  alternative  com- 
pounds or  technologies  for  methyl  chloro- 
form. HCPC's.  and  carbon  tetrachloride. 

(2)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  specify  the  use  of  methyl 
chloroform,  HCTFC's  or  carbon  tetrachlo- 
ride. 

(3)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  do  not  specify  use  of 
methyl  chloroform,  HCFC's,  or  carbon  tet- 
rachloride. 
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(b)  In  preparing  reports  the  Committee 
shall  work  closely  with  the  Strategic  Envi- 
ronmental Research  Program  Council,  and 
shall  provide  to  the  Strategic  Knvironmen- 
tal  Research  Program  Council  its  reports 
and  recommendation  with  respect  to  section 
(a). 

(c)  Extension  or  Reporting  Deaoune  for 
CPC's.— The  deadline  for  submitting  a  final 
report  to  the  Congress  concerning  uses  of 
CFCs.  esUblished  in  section  3S«(d)  of  the 
National  £>efense  Authorization  Act  for 
fiscal  year  1990,  Is  hereby  extended  to  June 
30.  1991. 

(d)  Rkportimg  Deasuxk  for  Methyl 
Crloroporm.  HCPC's,  and  Carbon  Tetra- 
chloride.—Not  later  than  September  30. 
1991.  the  Secretary  shall  submit  to  Congress 
a  report  containing  the  results  of  the  study 
by  the  Committee  authorized  under  subsec- 
tion (bKl)  of  this  section. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  propose  an  amendment  concerning 
ozone-depleting  chemicals  in  military 
specifications.  I  have  been  informed 
that  the  amendment  has  been  cleared 
on  both  sides. 

Mr.  President,  last  year,  I.  along 
with  my  colleague  on  the  Armed  Serv- 
ices Committee.  Senator  Gore,  offered 
an  amendment  that  established  a  CFC 
Advisory  Committee  to  assist  the  De- 
partment of  Defense  in:  First  identify- 
ing military  specifications  requiring 
the  use  of  chlorofluorocarbons 
[CPC'sl;  and  second,  studying  the  fea- 
sibility of  changing  those  specifica- 
tions to  allow  for  substitutes  as  expe- 
ditiously as  possible.  That  amendment 
became  law  as  part  of  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1990. 

Mr.  President,  we  offered  this 
amendment  because  the  Department 
of  Defense  is  an  important  user  of 
CPC's,  in  items  from  guided  missile 
systems  to  airplame  parts.  In  addition, 
electronics  equipment  for  military 
communications  systems,  as  well  as 
weapons  systems,  are  manufactured 
using  CFC's  for  various  cleaning  and 
testing  processes. 

Our  amendment  of  last  year  recog- 
nized that,  given  our  present  under- 
standing of  the  adverse  environmental 
impact  CFC's  have  on  the  Earth's 
ozone  layer,  it  was  essential  that  DOD 
expeditiously  reduce  its  use  of  CPC's 
in  those  areas  where  safe  substitutes 
have  been  made  available.  The  CFC 
Advisory  Committee  was  established 
to  identify  all  DOD  military  specifica- 
tions that  directly  and  indirectly  re- 
quired the  use  of  CPC's  and  to  identi- 
fy processes  and  specifications  where 
available  CFC  alternatives  can  be  sub- 
stituted safely  and  expeditiously. 

The  CFC  Advisory  Committee  has 
already  begun  work  on  this  enormous 
task.  Just  last  week,  the  committee 
submitted  a  report  to  Congress  de- 
scribing the  Department's  strategy  to 
reduce  and  eliminate  the  use  of  CFC's. 

Mr.  President,  despite  this  progress 
on  CPC's,  we  now  need  to  focus  on  the 
phaseout  of  the  E>epartment's  use  of 
other  ozone  depletirig  chemicals.  This 


focus  is  consistent  with  the  broaden- 
ing scope  of  the  phaseout  called  for 
just  recently  in  the  Montreal  protocol, 
as  well  as  clean  air  legislation  now 
pending  in  a  House-Senate  conference. 

Both  the  Montreal  protocol  and  the 
House  and  Senate  clean  air  bills  call 
for  the  phaseout  of  the  use  of  carbon 
tetrachloride,  methyl  chloroform,  and 
hydrochlorofluorocarbons,  HCPC's.  In 
light  of  these  internationally  support- 
ed changes  in  policy,  the  Defense  De- 
partment needs  to  follow  suit  and 
begin  work  to  eliminate  uses  of  these 
chemicals  wherever  possible,  and  to 
change  military  specifications  requir- 
ing such  use. 

Mr.  President,  that  is  exactly  what 
my  amendment  would  do.  It  would 
expand  the  jurisdiction  of  the  CFC 
Advisory  Committee,  established  as  I 
indicated  in  last  year's  E>OD  authori- 
zation bill,  to  study  the  use  of  methyl 
chloroform.  HCPC's.  and  carbon  tetra- 
chloride by  the  Department  of  E>e- 
fense  and  by  contractors  in  the  per- 
formance of  contract  for  the  Depart- 
ment of  Defense.  Based  on  the  results 
of  that  study,  the  committee  will  work 
with  DOD  to  identify  processes  and 
specifications  where  available  alterna- 
tives to  those  chemicals  can  be  substi- 
tuted safely  and  expeditiously. 

Mr.  President,  approval  of  this 
amendment  represents  a  major  step  in 
eliminating  ozone-depleting  substances 
from  military  uses.  I  have  been  in- 
formed it  is  cleared  on  both  sides. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side.  We  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LEVIN.  Mr.  President,  is  it  cor- 
rect that  Senator  Gore  is  a  cosponsor 
of  this  amendment? 

Mr.  WARNER.  The  Senator  from 
Michigan  is  correct.  I  appreciate  very 
much  his  bringing  it  to  my  attention.  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2532)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  if  the 
Senator  from  Arlcansas  is  ready  with 
that  modified  amendment  relative  to 
transportation,  I  suggest  we  dispose  of 
it  at  this  time  since  it  was  raised. 

AMKNDMKirr  NO.  3533 

(Purpose:  To  provide  for  the  payment  of 
certain  mass  transit  costs  of  employees 
under  contracts  with  the  Federal  Oovem- 
ment.  and  for  other  purposes) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  wIU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arluuisas  [Mr.  Bttmp- 
ers]  proposes  an  amendment  numbered 
2533. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  181,  insert  between  lines  8  and  9 
the  following  new  section: 

SEC.  8S4.  PAYMENT  OF  MASS  TRANSFT  COSTS  OF 
EMPIX)YEES  UNDER  CERTAIN  GOV- 
ERNMENT CONTRACTS 

(a)  In  General.— No  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  Issue  a  regu- 
lation to  provide  that  mass  transit  costs  in- 
curred by  contractor  employees  In  commut- 
ing to  a  place  of  performance  of  a  contract 
for  the  Department  of  Defense  may  be 
treated  in  the  same  manner  as  parking  costs 
of  contractor  employees  are  treated  under 
such  contract,  to  the  extent  that  the  Secre- 
tary deems  appropriate,  and  consistent  with 
otherwise  applied  cost  principles. 

(b)  Mass  Transit  Costs.— The  mass  tran- 
sit costs  referred  to  under  subsection  (a) 
may  include  the  cost  of  transit  toliens,  fare- 
cards,  or  other  access  devices  for  an  employ- 
ee commuting  on  mass  transit. 

(c)  Limitation.— The  mass  transit  costs 
payable  to  or  for  an  employee  under  any 
contract  described  under  subsection  (a)  may 
not  exceed  the  parldng  costs  which  would 
be  payable  to  or  for  an  employee  under  such 
contract. 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  that  we  have  agreed 
to  modify  from  its  original  purpose  to. 
No.  1,  confine  It  to  the  IDepartment  of 
Defense  and  not  the  entire  Govern- 
ment. 

What  it  does  is  it  says  the  Secretary 
of  Defense  shall  have  the  discretion  of 
permitting  a  defense  contractor  who  is 
providing  free  parking  for  the  employ- 
ees who  are  working  on  a  defense  con- 
tract the  discretion  to  provide,  I  would 
say  order,  if  that  contractor  is  billing 
the  U.S.  Government  for  that  free 
parking,  as  a  part  of  the  contract,  the 
Secretary  can  also  provide  him  the 
right  to  provide  fare  cards,  coins,  or 
cash  to  those  employees  in  order  to 
allow  them  to  take  mass  transit.  There 
would  be  no  additional  cost  to  the 
Government  because  they  are  being 
billed  for  the  free  parking,  and  the 
employer,  if  the  Secretary  chose  to  let 
him  do  that,  would  only  pay  employ- 
ees what  he  is  paying  for  free  parking 
and  would  allow  them  to  take  that 
cash  and  take  mass  transit  and  take 
some  automobiles  off  the  highway  and 
help  clean  up  the  environment. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  the  Senator  from  Arkansas 
for  his  work  on  this.  It  has  been  modi- 
fied so  that  it  is  now  discretionary,  to 
be  consistent  with  existing  cost  princi- 
ples. We  thank  the  Senator  for  the 
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amendment.  We  think  it  is  a  good 
amendment.  It  has  been  cleared  on 
this  aisle. 

Mr.  GORTON.  The  amendment  has 
been  cleared  on  this  side  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2533)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3534 

(Purpose:  To  set  uide  $5,000,000  for  certain 
registration,  monitoring,  and  notification 
activities  of  the  States  of  Washington, 
Oregon,  and  Idaho  in  connection  with  the 
releases  of  radionuclides  from  the  Depart- 
ment of  Energy  Hanford  Nuclear  Reserva- 
tion, Hanford,  WA,  during  the  years  1944 
through  1972) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Adams  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Adams  (for  himself  and  Mr.  Hat- 
nELO).  proposes  an  amendment  numbered 
2534. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimotis  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  380,  between  lines  12  and  13, 
insert  the  following: 

SEC.  3135.  FUNDING  FOR  REGISTERING.  MONITOR- 
ING. AND  NOTIFYING  PERSONS  EX- 
POSED TO  RADIONUCLIDES  RE- 
LEASED FROM  THE  DEPARTMENT  OF 
ENERGY  HANFORD  NUCLEAR  RESER- 
VATION. HANFORD.  WASHINGTON 

Of  the  funds  authorized  to  be  appropri- 
ated to  the  Department  of  ESiergy  pursuant 
to  this  title,  the  Secretary  of  Energy  shall 
make  available  to  the  State  of  Washington 
$3,000,000,  and  to  the  State  of  Oregon  and 
the  State  of  Idaho  $1,000,000  each  for  the 
following  purposes: 

(1)  To  implement  one  or  more  programs 
to  register  and  monitor  those  persons  who 
may  have  been  extjosed  to  radionuclides  re- 
leased from  the  Department  of  Energy  Han- 
ford Nuclear  Reservation,  Hanford,  Wash- 
ington, between  the  years  of  1944  and  1972. 

(2)  To  develop  procedures  for  notifying 
each  such  person  of  the  potential  adverse 
health  effects  of  such  exposure  and  of  any 
recommended  course  of  medical  action  re- 
garding such  adverse  health  effects. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  set  up  a  registry  of 
exposed  persons  so  that,  through  the 
States,  the  Federal  Government  may 
begin  to  dispense  health  advice  and  in- 
formation to  any  citizens  who  are  con- 
cerned about  being  exposed  to  radi- 


ation from  DOE  operations  at  the 
Hanford.  WA,  site. 

Mr.  ADAMS.  Mr.  President,  today  I 
have  proposed  to  the  Department  of 
Defense  authorization  bill  an  amend- 
ment that  will  start  to  address  the 
concerns  of  U.S.  citizens  who  were  ex- 
posed to  high  levels  of  the  radiation 
from  the  operations  of  the  Hanford  fa- 
cility in  Washington  State. 

My  amendment  will  set  up  a  registry 
of  exposed  persons  so  that,  through 
the  States,  the  Federal  Government 
may  begin  to  dispense  health  advice 
and  information  to  any  citizens  who 
are  concerned  about  being  exposed  to 
radiation  from  DOE  operations  at  the 
Hanford  site. 

This  registry  is  a  modest  first  step  in 
addressing  people's  concerns  about  ra- 
diation exposure  in  the  Northwest.  Ul- 
timately, some  form  of  compenr-ation 
legislation  will  probably  be  enacted  to 
redress  any  harm  suffered  as  a  result 
of  DOE  operations  at  Hanford.  Yet, 
such  compensation  legislation  should 
only  be  enacted  after  health  studies 
have  been  completed,  and  these  stud- 
ies are  several  years  away  from  com- 
pletion. In  the  meantime,  people  who 
live  or  lived  in  the  area  downwind  of 
Hanford  will  continue  to  see  prelimi- 
nary health  and  exposure  reports  pub- 
lished, and  they  will  understandably 
be  alarmed.  It  is  expected  that  the  reg- 
istry and  information  dissemination 
system  proposed  by  this  legislation 
could  settle  imwarranted  fears  and 
provide  sound  medical  advice  where 
warranted. 

The  registry  would  also  be  a  means 
by  which  the  U.S.  Government  coiUd 
find  and  track  citizens  who  were  ex- 
posed to  high  levels  of  radiation 
during  Hanford's  early  operations. 
This  could  substantially  facilitate  the 
completion  of  present  and  future 
health  studies  of  downwinders  and 
would  make  it  much  simpler  to  pro- 
vide compensation  to  those  folks  when 
and  if  it  is  needed. 

I  am  pleased  to  have  offered  this 
amendment  with  Senator  Hatfield 
today.  I  expect  that  it  will  serve  Han- 
ford downwinders  well.  This  is  an  im- 
portant first  step  toward  addressing 
the  concerns  of  folks  who  were  essen- 
tially guinea  pigs  of  the  U.S.  Govern- 
ment in  the  early  days  of  our  atomic 
weapons  production. 

Mr.  LEVIN.  I  understand  it  has  been 

Mr.  GORTON.  Mr.  President,  the 
amendment  indeed  has  been  cleared. 
It  is  a  very  good  and  a  very  important 
one.  We  recommend  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2534)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3535 

Ui.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Dole  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  for  Mr.  Dole,  proposes  an  amend- 
ment numbered  2535. 

Mr.  GORTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

sense  OF  TRE  SENATE  RELATING  TO  THE  DEVEL- 
OPMENT AND  PRODDCTION  OF  WEAPONS  AND 
WEAPON  SYSTEMS  RAVING  STANDOFP  ATTACK 
CAPABILITIES  AND  EMPLOYING  SENSOR-FDSED 
DEVICES 

Findings: 

(1)  The  worldwide  proliferation  of  sophis- 
ticated and  highly  lethal,  advanced  technol- 
ogy weapons  systems  continues  at  rapid 
pace;  and 

(2)  These  increasingly  lethal  weapons 
place  United  States  and  Allied  forces  at 
greater  risk;  and 

(3)  The  development  of  standoff  weapons 
to  attack  highly  defended  targets  while 
minimizing  risk  to  United  States  Forces  is  a 
high  priority;  and 

(4)  The  results  of  research  and  testing 
conducted  by  or  for  the  Department  of  De- 
fense on  weapons  and  weapon  systems 
having  standoff  capabilities  and  employing 
sensor-fused  devices  demonstrates  that  such 
weapons  satisfy  such  needs:  now 

The  Air  Force  should  complete  develop- 
ment of  weapons  and  weapon  systems 
having  standoff  attack  capabilities  and  em- 
ploying sensor-fused  devices  and,  upon  com- 
pletion of  such  development,  should  proceed 
with  the  production  of  such  weapons  and 
weapon  systems,  and  that  such  production 
should  take  place  at  facilities  so  selected 
during  the  development  phase  of  these 
weapons. 

Mr.  GORTON.  Mr.  President,  this  is 
a  sense-of-the-Senate  amendment  to 
reinforce  the  need  to  continue  devel- 
opment of  weai>ons  systems  having 
stand-off  attack  capabilities  and  em- 
ploying sensor-fused  devices.  It  has 
been  cleared  on  both  sides  for  adop- 
tion. 

Mr.  LEVIN.  The  amendment  has. 
indeed,  been  cleared.  We  have  no  ob- 
jection to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2535)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDIIKItT  NO.  2536 

(Purpose:  To  broaden  the  scope  of  certain 
acquisition  workforce  enhancements) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Bingaman  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  himself  and  Mr.  Bingaman,  proposes  an 
amendment  numbered  2536. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  153.  line  23.  strilce  out  "(1)  Chap- 
ter 81  of  title  10"  and  insert  in  lieu  thereof 
"Section  5532  of  title  5". 

On  page  153,  line  24.  strike  out  "inserting 
before  section  1583  the  following  new  sec- 
tion:" and  insert  in  lieu  thereof  "adding  at 
the  end  thereof  the  following  new  subsec- 
tion:". 

On  page  154,  strike  out  line  1  and  all  that 
follows  through  page  155.  the  matter  be- 
tween lines  7  and  8,  and  insert  in  lieu  there- 
of the  following: 

"(gKl)  Upon  a  finding  by  the  head  of  an 
Executive  agency  that  it  is  difficult  to  re- 
cruit qualified  persons  for  appointment  to  a 
particular  scientific,  engineering,  profes- 
sional, or  managerial  position  in  such  Exec- 
utive agency,  the  head  of  such  Executive 
agency  may  request,  and  the  Director  of  the 
Office  of  Personnel  Management  may 
grant,  a  waiver  of  the  applicability  of  the 
other  provisions  of  this  section  and  sections 
8344  and  8468  of  this  title  (relating  to  annu- 
ities and  pay  on  reemployment)  to  any 
person  appointed  to  such  position.  There 
may  not  be  in  effect  at  any  time  waivers 
under  this  paragraph  for  more  than  1,500 
employees  of  the  Executive  Branch. 

On  page  155,  line  20,  strike  out  "373  of 
title  10,"  and  insert  in  lieu  thereof  "41  of 
Utle  5,". 

On  page  155,  line  21,  strike  out  "inserting" 
and  all  that  follows  through  line  23  and 
insert  in  lieu  thereof  the  following:  "adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"  '4119.  Degree  training". 

On  page  155,  line  25,  strike  out  "Depart- 
ment of  Defense"  and  insert  in  lieu  thereof 
"Executive  branch". 

On  page  156,  line  2.  strike  out  "Secretary" 
and  all  that  follows  through  line  4,  and 
insert  in  lieu  thereof  "Director  of  the  Office 
of  Personnel  Management  may  establish  a 
program  for  the  heads  of  Executive  agencies 
to  furnish  financial  assistance  for  an 
agency". 

On  page  156.  strike  out  line  9,  and  Insert 
in  lieu  thereof  the  following: 

"(2)  an  academic  degree  which  would  en- 
hance the  employee's  ability  to  serve  the 
federal  goverment. 

On  page  156,  line  24,  strike  out  "the  Secre- 
tary of  Defense  with  the  concurrence  of". 

On  page  157,  line  1,  strike  out  "Secretary 
of  Defense,  in  coordination  with  the". 

On  page  157.  line  5,  strike  out  "title  5" 
and  insert  in  lieu  thereof  "this  title". 


On  page  157,  line  8,  strike  out  "373"  and 
insert  in  lieu  thereof  "41". 

On  page  157.  line  9.  strike  out  "Inserting" 
and  all  that  follows  through  "4021"  on  line 
10  and  insert  in  lieu  thereof  "adding  at  the 
end  thereof. 

On  page  157,  in  the  matter  between  lines 
10  and  11,  strike  out  "4022."  and  insert  in 
lieu  thereof  "4119.". 

On  page  158,  line  16,  strike  out  "373"  and 
insert  in  lieu  thereof  "41". 

On  page  158,  line  17,  strike  out  "10"  and 
insert  in  lieu  thereof  "5". 

On  page  158.  line  18.  strike  out  "inserting" 
and  all  that  follows  through  line  20  and 
insert  in  lieu  thereof  the  following:  'adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"  '4120.  Student  loan  repayments". 

On  page  158.  line  23,  strike  out  "Depart- 
ment of  Defense,  the  Secretary  of  Defense" 
and  insert  in  lieu  thereof  "Executive 
branch,  the  Director  of  the  Office  of  Per- 
sonnel Management". 

On  page  158,  line  24.  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  an 
executive  agency". 

On  page  159,  line  1,  strike  out  "the  depart- 
ment" and  insert  in  lieu  thereof  "that  exec- 
utive agency". 

On  page  159.  line  7,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "head  of  an  execu- 
tive agency". 

On  page  159,  strike  out  lines  11  through 
22. 

On  page  159,  line  23,  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  an 
executive  agency". 

On  page  160,  line  1,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "head  of  the  exec- 
utive agency". 

On  page  160.  line  3,  strike  out  "by"  and  all 
that  follows  through  "Defense"  on  line  4, 
and  insert  in  lieu  thereof  "in  the  Executive 
branch". 

On  page  160,  line  14,  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  the 
executive  agency". 

On  page  160,  strike  out  lines  15  through 
22. 

On  page  161,  line  11.  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  an 
executive  agency  that  entered  into  an  agree- 
ment with  an  employee  under  subsection 
(a)". 

On  page  161,  line  12.  insert  "in  connection 
with  such  agreement"  after  "this  subsec- 
tion". 

On  page  161,  line  12,  strike  out  "Depart- 
ment of  Defense"  and  insert  in  lieu  thereof 
"Executive  branch". 

On  page  162,  line  1,  strike  out  "by"  and  all 
that  follows  through  line  2,  and  insert  in 
lieu  thereof  "in  the  Executive  branch;  or". 

On  page  162,  line  5,  strike  out  "Secretary 
of  Defense"  and  insert  in  lieu  thereof  "Di- 
rector of  the  Office  of  Personnel  Manage- 
ment". 

On  page  162,  line  7,  strike  out  "Secretary" 
and  insert  in  Ueu  thereof  "head  of  an  execu- 
tive agency". 

On  page  162.  line  9,  strike  out  "title  5" 
and  insert  in  lieu  thereof  "this  title". 

On  page  162,  line  19.  strike  out  "Secretary 
of  Defense"  and  insert  in  lieu  thereof  "Di- 
rector of  the  Office  of  Personnel  Manage- 
ment". 

On  page  162,  strike  out  line  21  and  all  that 
follows  through  line  10  on  page  163  and 
insert  in  lieu  thereof  the  following: 

"(J)  In  this  section,  the  term  'student  loan' 
means— 


"(1)  a  loan  made,  insured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1071  et  seq.); 

"(2)  a  loan  made  under  part  E  of  such  title 
(20  U.S.C.  1087aa  et  seq.);  and 

"(3)  a  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  (42  U.S.C.  294 
et  seq.)  or  under  part  B  of  title  VIII  of  such 
Act  (42  n.S.C.  297  et  seq.). 

On  page  163,  line  13,  strike  out  "373"  and 
insert  in  lieu  thereof  "41". 

On  page  163,  line  15,  strike  out  "inserting" 
and  all  that  follows  through  the  end  of  that 
line  and  insert  in  lieu  thereof  "adding  at  the 
end  thereof". 

On  page  163,  in  the  matter  between  lines 
16  and  17,  strike  out  "4023."  and  insert  in 
lieu  thereof  "4120. ". 

On  page  164,  line  2,  strike  out  '"4022  and 
4023  of  title  10"  and  Insert  in  lieu  thereof 
""4119  and  4120  of  the  title  5". 

On  page  164.  line  6,  strike  out  "Depart- 
ment" and  all  that  follows  through  line  8. 
and  insert  in  lieu  thereof  "civilian  work- 
force in  the  Executive  branch.". 

Mr.  LEVIN.  Mr.  President,  the 
amendment  I  am  offering,  and  which 
the  managers  of  this  bill  have  agreed 
to  accept,  would  give  certain  provi- 
sions of  this  bill  relating  to  DOD  per- 
sonnel Govemmentwide  effect. 

The  Armed  Services  Committee,  in 
an  effort  to  enhance  the  DOD  work 
force,  has  included  certain  incentives 
to  both  incoming  and  current  DOD 
personnel.  These  incentives  are  similar 
to  those  included  in  recent  recommen- 
dations made  for  the  entire  Federal 
work  force  by  experts  who  have  re- 
viewed the  compensation  and  benefits 
package  of  Federal  employees. 

One  provision,  section  4022  of  the 
bill,  would  permit  the  Secretary  of  De- 
fense to  pay  for  academic  degrees  for 
employees  in  positions  requiring  criti- 
cal skills.  Section  4023  of  the  bUl 
would  permit  the  Secretary  of  Defense 
to  pay  for  the  outstanding  student 
loans  of  up  to  500  incoming  employees 
in  order  to  attract  top  candidates  for 
important  positions.  Section  1581  of 
the  bill  would  allow  the  Secretary  of 
Defense— for  up  to  1,000  DOD  employ- 
ees—and the  Secretary  of  Energy— for 
up  to  250  energy  employees — to  waive 
the  provisions  prohibiting  dual  com- 
pensation for  Federal  retirees. 

My  amendment  would  expand  these 
provisions  to  make  them  available  for 
all  executive  branch  agencies. 

Mr.  President,  these  provisions  are 
designed  to  enhance  the  quality  and 
caliber  of  the  Federal  work  force.  To 
apply  these  provisions  only  to  the  De- 
partment of  Defense  would  suggest 
that  Congress  views  that  Department 
as  the  most  important  agency  for  at- 
tracting and  retaining  talented  Feder- 
al employees.  I  do  not  think  any  of  us. 
here,  agree  with  that  proposition.  We 
need  top  talent  in  all  of  our  Federal 
agencies— at  the  Environmental  Pro- 
tection Agency,  at  NASA,  at  the  Na- 
tional Institutes  of  Health,  at  the  Fish 
and  Wild  Life  Service,  at  NOAA,  at 
the  Food  and  Drug  Administration— to 
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name  a  few.  That  is  why  my  amend- 
ment would  make  these  opportunities 
available  to  employees  of  any  Federal 
agency. 

My  amendment  also  establishes 
tighter  standards  for  two  of  these  pro- 
visions. For  the  provision  on  academic 
degrees,  my  amendment  would  permit 
payment  for  such  a  degree  only  where 
the  academic  degree  would  enhance 
the  employee's  ability  to  serve  the 
Federal  Government.  I  want  to  make 
clear  that  we  will  not  pay  for  an  aca- 
demic degree  for  a  Federal  employee 
that  serves  only  personal  advancement 
and  is  not  related  to  the  employee's 
ability  to  perform  his  or  her  job  in  the 
Government.  It  is  expected  that 
agency  heads  will  require  strict  adher- 
ence to  this  principle  in  order  to  make 
sure  that  this  money  is  wisely  spent 
for  the  benefit  of  the  Federal  Govern- 
ment as  well  as  the  Federal  employee. 

For  the  provision  waiving  dual  com- 
pensation, my  amendment  would  re- 
quire the  agency  head  to  make  a  find- 
ing that  the  position  to  be  filled  by  a 
retiree  is  otherwise  difficult  to  fill. 
This  waiver,  in  other  words,  is  not  to 
be  granted  automatically,  but  only 
where  it  is  necessary  to  hire  a  retiree 
in  order  to  adequately  fill  a  Govern- 
ment position. 

Finally,  Mr.  President,  I  should 
point  out  that  the  amendment  would 
maintain  limits  on  the  number  of  em- 
ployees who  could  avail  themselves  of 
these  provisions.  The  amendment,  like 
the  bill,  limits  the  number  of  persons 
for  whom  student  loan  debt  could  be 
waived  to  500  persons  Government- 
wide.  It  limits  the  waiver  authority  for 
dual  compensation  to  1,500  employees 
in  the  executive  branch. 

Mr.  GORTON.  Mr.  President,  this  is 
a  good  amendment.  We  agree  it  should 
be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2536)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  if  my 
friend  will  yield  for  a  minute,  I  ask 
unanimoiis  consent  that  Senator 
Wallop  be  added  as  a  cosponsor  on 
the  work  force  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2S3T 

(Purpose:  Sense  of  the  Congress  regarding 
the  effective  utilization  of  countemarco- 
tics  funds  and  report  requirement) 
Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  D'Auato  and  ask  for  its  im- 
mediate consideration. 


The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Oorton),  for  Mr.  D'Amato,  proposes  an 
amendment  numbered  2537. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  212,  between  lines  20  and  21. 
insert  the  following  section: 

SEC.  .  SENSE  OF  THE  CONGRESS  REGARDING  THE 
EFFECTIVE  ITILIZATION  OF  COIIN- 
TERNARtOTICS  FUNDS  AND  REPORT 
REQIIREMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Secretary  Cheney  has  declared  that 
combatting  illegal  drugs  is  a  high  priority 
national  security  mission  for  the  Depart- 
ment of  IDefense; 

(2)  All  funds  authorized  and  appropriated 
for  Operations  and  Maintenance  and  Mili- 
tary Personnel  in  the  Department  of  De- 
fense's countemarcotics  budget  for  Fiscal 
Year  1990  have  not  been  obligated; 

(3)  If  such  funds  tu-e  not  obligated  during 
Fiscal  Year  1990  such  funds  will  no  longer 
be  available  for  countemarcotics  efforts; 
and 

(4)  Such  funds  should  not  be  allowed  to 
lapse. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  the  Secretary  of 
Defense  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  must  continue  to  emphasize 
the  Department  of  Defense's  commitment 
to  this  extremely  important  mission  so  that 
the  entire  chain  of  conunand  ensures  that 
funds  are  fully  and  effectively  utilized  so  as 
to  maximize  the  military's  contribution  to 
the  national  counterdrug  efforts. 

(c)  Report.— Not  later  than  January  15, 
1991.  the  General  Accounting  Office  shall 
report  to  the  Armed  Services  Committees  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Senate  Appropriations  Subcom- 
mittee on  Defense,  the  House  Appropria- 
tions Subcommittee  on  E>efense.  and  the 
Senate  Caucus  on  International  Narcotics 
Control  on  the  Department  of  Defense's 
countemarcotics  budget,  providing  the  fol- 
lowing— 

(1)  An  analysis  of  the  funds  authorized 
and  appropriated  in  Fiscal  Year  1989:  how 
these  funds  were  obligated  and  expended, 
including  a  month  by  month  breakdown  of 
obligations  and  expenditures;  if  there  were 
delays  in  obligating  and  expending  these 
fimds;  why  such  delays  occurred;  and  the 
amount  of  funds  which  had  lapsed  at  the 
end  of  the  fiscal  year; 

(2)  An  analysis  of  the  funds  authorized 
and  appropriated  in  fiscal  year  1990;  how 
these  funds  were  obligated  and  expended, 
including  a  month  by  month  breakdown  of 
obligations  and  expenditures;  if  there  were 
delays  in  obligating  and  expending  these 
funds;  why  such  delays  occurred;  and  the 
amount  of  funds  which  had  lapsed  at  the 
end  of  the  fiscal  year; 

(3)  An  analysis  of  whether  there  is  any  in- 
formation available  with  respect  to  the  obli- 
gations and  expenditures  from  the  fiscal 
year  1989  and  fiscal  year  1990  countemarco- 
tics budget  that  suggest  a  systemic  problem 
in  reference  to  the  timely  obligation  and  ex- 
penditure of  countemarcotics  funds: 


(4)  An  analysis  of  the  effectiveness  of  the 
role  of  the  Department  of  Defense  Coordi- 
nator for  Drug  Enforcement  Policy  and 
Suptmrt;  whether  his  dual  responsibility  as 
Assistant  Secretary  of  Defense  for  Reserve 
Affairs  and  as  Drug  Coordinator  compli- 
cates his  ability  to  coordinate  all  entities 
within  the  Department  of  Defense  in  the 
countemarcotics  mission;  and  the  adequacy 
of  personnel  levels  in  his  Office  to  meet  his 
responsibility  for  coordinating  these  funds 
and  ensuring  that  the  funds  are  obligated 
and  expended  in  a  timely  manner;  and 

(5)  Recommendations  for  correcting  any 
problems  found  in  the  course  of  this  review. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  a  sense-of-the-Congress 
resolution  designed  to  address  the 
issue  of  lapsing  fiscal  year  1990  coun- 
temarcotics funds. 

Mr.  D'AMATO.  Mr.  President,  my 
amendment  is  a  sense  of  the  Congress 
designed  to  address  the  issue  of  laps- 
ing fiscal  year  1990  countemarcotics 
funds.  It  also  requires  the  General  Ac- 
coimting  Office  to  report  to  Congress 
by  January  15,  1991,  on  the  problems 
associated  with  the  fiscal  year  1989 
and  fiscal  year  1990  E>epartment  of 
Defense  countemarcotics  budget. 

On  July  31,  1990,  I  learned  the 
status  of  the  Department  of  Defense 
fiscal  year  1990  countemarcotics  ac- 
coimt  as  of  May  31,  1990— the  most 
recent  numbers  available.  I  was 
shocked  to  learn  that  of  $645,192,000 
available,  $466,370,000—73  percent- 
remained  unobligated. 

Last  year,  we  went  through  a  similar 
exercise.  The  issue  then  was  fiscal 
year  1989  countemarcotics  obligations 
and  expenditures. 

On  May  17,  1989,  only  $200,000  of 
the  $300,000,000  available  had  been 
expended.  Senator  DeConcini  and  I 
attempted  to  transfer  these  funds  to 
other  drug-fighting  agencies  who 
needed,  and  who  would  use,  the 
money. 

One  year  later,  we  are  facing  a  simi- 
lar problem. 

The  funds  contained  in  the  oper- 
ations and  maintenance  and  military 
personnel  accounts  of  the  Defense 
countemarcotics  budget  are  in  danger 
of  lapsing  if  they  are  not  obligated  by 
September  30. 

On  August  1,  I  wrote  to  Secretary 
Cheney  and  called  his  attention  to  the 
following  facts: 

Of  the  $645,192,000  avaUable  in  the 
countemarcotics  account,  only 
$178,822,000—27  percent— has  been  ob- 
ligated. 

With  two-thirds  of  the  fiscal  year 
completed,  only  $51,169,000  of  the 
$181,400,000—28  percent— available  for 
operations  and  maintenance  accounts 
has  been  obligated  for  the  armed  serv- 
ices to  increase  their  operational 
tempo  for,  among  other  things.  In- 
creased steaming  days  for  ships  and 
flying  hours  for  surveillance  aircraft. 

With  only  one-third  of  the  fiscal 
year  remaining,  $130,231,000  of  the  op- 
erations and  maintenance  accounts  for 
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operational  tempo— 72  percent— will 
have  to  be  obligated  or  these  funds 
will  lapse. 

As  of  May  31,  $27,363,000  of  the 
$56,369,000—48  percent— available  for 
the  National  Guard  military  personnel 
account  had  been  obligated. 

I  have  asked  Secretary  Cheney  to 
provide  me  with  updated  information 
that  reflects  obligations  and  expendi- 
tures as  of  July  31  and  I  have  asked 
the  Secretary  for  his  assurance  that 
none  of  the  funds  would  lapse  and 
that  all  funds  in  these  accounts  would 
be  obligated  by  the  end  of  the  fiscal 
year. 

On  April  24,  1990,  the  Senate  Appro- 
priations Subcommittee  on  Defense 
held  a  hearing  on  the  topic  of  our  mili- 
tary's countemarcotics  efforts. 

At  that  hearing,  I  expressed,  along 
with  Senator  Stevens,  to  the  IDefense 
Department  drug  coordinator.  Assist- 
ant Secretary  Stephen  Duncan,  that  I 
had  hoped  that  the  slowness  in  getting 
the  money  out  last  year  would  not 
occur  again  this  year. 

Secretary  Duncan,  in  response  to  an 
inquiry  from  Senator  Stevens,  replied: 

We  are  putting  renewed  emphasis  on 
making  sure  this  money  gets  released.  In 
recent  days  and  weeks,  there  have  been  sev- 
eral additional  moneys  released,  and  I  am 
satisfied  that  everybody  has  the  word  *  *  * 
we  will  continue  to  make  it  a  high  priority 
to  make  that  money  get  out. 

The  figures  speak  for  themselves. 

We  cannot  tolerate  a  chronic  delay 
in  obligating  ftuids. 

We  caiuiot  allow  these  moneys  to 
lapse. 

To  do  so  would  betray  the  trust  of 
the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment,  a 
copy  of  the  material  on  the  counter- 
narcotics  obligations  status  for  fiscal 
year  1990  funds,  provided  by  the  De- 
partment of  Defense,  a  copy  of  a  letter 
dated  October  18,  1989,  from  the 
Office  of  Management  and  Budget, 
and  a  copy  of  my  remarlts  on  August  4, 
1989,  and  November  21,  1989,  in  the 
Congressional  Recobo  be  printed  in 
the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COUNTERNARCOnCS  OBUGATION  STATUS  AS  OF  MAY  31, 
1990 


P" 


otdotan) 


0«rtM(/l|«C|f 

hmUtt 

OHuM 

1.  ram  YUR  RMS 

MKtm  mi  tmtmt  Rm  ««r  I9<9  man- 
mil: 
to  tao. _.... 

vtm 

2950 
17.S70 
3S.IK 
62  503 

S013t 

-m 

2  950 

tm  mt). 

1000 
1452 

1^1^^  a^^,^ 

17S52 

wn ._ _._ 

mm 

■0392 

ti  CHMBII  yiM  RMB 
OnwrO  FflcH  )Mr  IM  QUI 

kifm»... 

17.00 

1O940 

COUNTERNARCOnCS  OeilGATION  STATUS  AS  OF  MAY  31, 
1990— Continued 

(In  rnioiis  of  (totirsl 


DqartmM/itaiqr 


AvaHaUe     Olili(iteil 


Aimir.. 
Arniy  Gun).. 
Amy  r 

to«y,. 
Navyl 


Total.. 


5.600 
5.200 
3.000 
141.600 
1.400 


111.400 


Deman)  reduction:  rucal  yw  1990  OM: 

fcf  Fofa 

Anny  . 


Aimy  Gonl... 
kmtlant 
Dftt 

NUnnes 

Dffenst 


6200 

42.700 

.700 

.too 

30.200 

.200 

2.100 

500 


ToU 

Detection  an)  i 

Fscal  Mir  1990  promeimnt: 

to  force 

fcniy , 

National  Sort. 

m 

MflUC  tftHOti.. 


M.lOO 


Total 


FscHyear  1990  RDTtt: 

to  forn _ 

Amy 

Mf 

Defense  t 


Total 


rscalwaf  1990  QUI: 

«r  Force 

to  Guaid 

CM  to  Pami.... 

Anny 

Aimy  Guanl 


Marines 

Menu  jfMiQCS... 

Total 


RnljMr  1990  MUni 
toFa 


I  Foict... 
N«» 

TM 


Fiscal  yor  1990  Nitianal  Guanl  nitaiy 

net: 

toCuanl 

Anny  Guart 

Total 


2576 

2392 

1380 

33392 

419 


51.169 


4154 

28609 

690 

.536 

20234 

134 

1876 

267 


56.500 


111.387 

0 

27.387 

1538 

40.000 

0 

2.075 

0 

40.680 

3.694 

221529 

5232 

2.100 
1.500 
2000 
4800 

0 
0 
0 
.261 

1O400 

0261 

17901 

57S« 

2.685 

539 

1.000 

083 

24622 

18090 

10946 

2.427 

10.379 

3.470 

.932 

932 

19.229 

6.300 

87.694 

37.597 

3000 
700 

0 
700 

3.700 

O700 

6383 
49986 

2437 
24926 

.      56.369 

27.363 

Fiscal  yeai  1989:  Detectm/momtonni .._ 

Fscal  nai  1990 

miwn 

Demand  reduction 

189821 

181.400 

84  100 

80.392 

51169 
56  500 

379.692 

71153 

[From  the  Congrbssiohai.  Rbcoro,  Aug.  4, 

1989] 

DKPAHTifxifT  or  Detensx  Countbrm ascotics 

Etforts 

Mr.  D'Amato.  Mr.  President.  I  rise  today 
to  call  the  attention  of  my  colleagues  to  the 
abysmal  performance— and  nonperform- 
ance—of  the  Defense  Department  in  spend- 
ing the  (300  million  we  provided  to  fund 
their  part  in  the  war  on  drugs. 

Last  year,  we  authorized  and  appropriated 
$300  million  for  DOD  to  take  charge  of  de- 
tection and  monitoring  of  air-  and  sea-borne 
smugglers.  We  put  them  in  charge  of  inte- 
grating the  countemarcotics  communication 
system. 

Mr.  President.  I  have  two  questions: 
Where  is  the  money?  and.  Who  is  in  charge? 

On  May  17,  I  received  a  letter  from  Mr.  L. 
Paul  Dube  "accounting"  for  the  $360  mil- 
lion. According  to  that  letter,  $30.2  million 
had  been  made  available  to  the  services  for 
the  National  Guard  program  on  April  19, 


and  a  total  of  $200,000  had  actually  been  ex- 
pended. 

That's  right,  only  $200,000  of  the  $300 
million  had  been  spent  by  May  17,  7Vi 
months  into  fiscal  year  1990. 

During  the  markup  of  the  dire  emergency 
supplemental,  I,  along  with  the  distin- 
guished senior  Senator  from  Arizona,  Sena- 
tor DeConcini,  offered  an  amendment  to 
take  $227.8  million  of  the  $300  million  away 
from  EKDD  and  give  it  to  other  agencies  that 
are  actually  fighting  the  war  on  drugs. 

That  amendment  lost,  because  OMB 
argued  that  it  violated  the  budget  sununit 
agreement.  As  part  of  the  debate  on  that 
amendment,  DOD  promised  to  spend  the 
money  we  had  provided. 

On  July  7,  the  Department  spent  over  two 
reprogrammlng  requests  to  move  approxi- 
mately $193  million  from  the  "Drug  Inter- 
diction, Defense,  1989"  account  into  a  varie- 
ty of  procurement  and  research  and  devel- 
opment accounts.  I  cannot  be  more  specific 
because  the  actual  requests  are  classified. 

I  wrote  to  the  distinguished  chairman  and 
the  distinguished  ranking  member  of  the 
Defense  Appropriations  Subcommittee,  re- 
questing an  immediate  hearing  on  these  re- 
progranuning  requests.  Because  time  was  so 
short,  my  request  could  not  be  accommodat- 
ed. However,  the  chairman  responded  that 
there  would  be  a  special  hearing  on  DOD 
countemarcotics  efforts  after  we  return 
from  the  August  recess. 

Mr.  President,  we  need  to  know  what  is 
going  on  with  DOD's  drug  war  effort.  I  un- 
derstand that  there  is  at  least  one  classified 
section  of  the  national  drug  strategy  due  to 
be  issued  on  September  5  that  will  discuss 
the  military's  role  in  the  drug  war.  We  need 
to  know  more. 

We  need  a  plan— not  just  any  plan,  but 
one  that  meets  Defense  Department  plan- 
ning, programming,  and  budget  standards 
for  tackling  the  drug  war.  We  do  not  have 
such  a  plan. 

We  need  to  have  someone  in  charge  over 
there.  We  do  not  have  anyone  in  charge 
now.  What  we  have  is  a  recipe  for  disaster. 

We  have  the  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs.  Mr.  Stephen 
Duncan,  serving  as  the  Secretary's  principal 
adviser  on  narcotics  matters.  We  are  told 
that  the  Office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Drug  Policy  and  En- 
forcement, is  being  moved  into  Mr.  Dun- 
can's organization. 

But  most  of  the  budget  authority  will  con- 
tinue to  rest  in  agencies  and  offices  under 
the  supervision  of  the  Assistant  Secretary  of 
Defense  for  Command,  Control,  Communi- 
cations, and  Intelligence. 

The  Pacific  Command,  Atlantic  Com- 
mand. Southern  Command,  and  the  North 
American  Air  Defense  Command  are  the  op- 
erating agencies  In  the  war  on  drugs,  but 
DOD-level  supervision  of  their  drug  war 
budget  activities  wlU  be  split,  as  will  coun- 
temarcotics policy  development  and  plan- 
ning. 

I  repeat— Who  is  in  charge  here?  The 
answer  cannot  be  Dick  Cheney,  because,  like 
President  Bush,  he  has  a  few  other  high  pri- 
ority items  competing  for  his  time  and  at- 
tention. 

DOD  needs  a  single  manager  for  the  war 
on  drugs,  in  whom  policy,  planning,  pro- 
gramming, and  budgeting  functions  are  fo- 
cused. Right  now,  we  cannot  hold  any  one 
person  accountable  if  the  Department's  ef- 
forts are  disorganized  and  late.  A  basic  prin- 
ciple is  that  when  many  people  are  responsi- 
ble, no  one  is  responsible. 
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Last  night,  we  authorized  another  $450 
million  for  E>OD'8  role  in  the  war  on  drugs. 
Will  it  again  take  them  most  of  fiscal  year 
1990  to  make  the  money  available?  Will  part 
of  it  expire  at  the  end  of  the  year  because 
they  have  not  used  it? 

This  is  a  scandal  and  an  outrage.  At  a  time 
when  we  say  we  are  nationalizing  and  mobi- 
lizing our  efforts  on  the  war  on  dnigs,  to 
have  almost  all  of  the  (300  million  unspent, 
poorly  allocated,  with  a  rush  to  beat  the 
spending  deadline. 

The  time  has  come  for  the  Defense  De- 
partment to  put  its  first  team  to  work  on 
this  problem,  to  sort  out  the  organizational 
lines  of  authority,  to  make  budget  and 
policy  decisionmaking  functional  and  effec- 
tive, and  to  actually  start  fighting  the  war 
on  drugs. 

They  have  sat  on  their  hands  long 
enough.  I  plan  to  ask  them  very  tough  ques- 
tions at  the  forthcoming  hearing.  I  am 
giving  them  fair  notice,  so  that  they  will 
have  time  to  develop  good  answers. 

Alone  among  Federal  agencies,  DOD  has 
the  resources,  the  experience,  and  the  abili- 
ty to  make  a  serious  dent  in  drug  smuggling 
and  to  discourage  other  aspects  of  the  inter- 
national drug  trade. 

Mr.  President,  I  serve  public  notice  that  it 
is  time  for  DOD  to  join  the  team.  If  they  do 
not.  they  will  bear  the  blame  for  it.  and  will 
lose  the  resources  we  have  authorized.  I  am 
dead  serious  about  this  and  I  hope  they  re- 
ceive this  message  loud  and  clear. 

Mr.  President,  to  date  their  handling  of 
these  resources,  these  precious  resources,  is 
nothing  short  of  shocking  and  scandalous. 
We  must  do  better,  otherwise  we  make  a 
sham  of  the  so-called  war  on  drugs. 

I  thank  the  Chair  and  I  yield  the  floor. 

Omcx  or  MAMAcafxirT  and  Budget. 

Wathington,  DC,  October  IS,  1989. 
Hon.  Alfonse  M.  D'Amato. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  D'Amato:  Thank  you  for 
your  letter  of  September  5,  1989  concerning 
the  E>epartment  of  Defense's  anti-narcotics 
efforts. 

As  you  know,  the  President  shares  your 
concern  about  the  narcotics  threat  to  the 
United  States.  He  unveiled  a  comprehensive 
National  Drug  Control  Strategy  for  dealing 
with  that  threat  on  September  5,  1989.  His 
strategy  calls  for  a  substantial  DOD  role  in 
the  anti-narcotics  effort  and  increases  De- 
fense anti-narcotics  fimding  to  $450  million. 
Secretary  Cheney  announced  his  program 
to  implement  the  National  Drug  Control 
Strategy  on  September  18.  He  is  insuring 
that  DOD  anti-narcotics  efforts  fuUy  sup- 
port the  President's  strategy  and  are  accom- 
plished in  a  prudent  and  timely  manner. 

The  E>epartment  of  Defense  will  be  re- 
sponding to  you  on  each  of  your  questions 
about  the  DOD  anti-narcotics  program. 
Sincerely. 

Thomas  A.  Scdllt, 
Auociate  Director 
for  Legislative  Affairs. 

Department  or  Defense  Antinarcotics 
ErroRTs 

Mr.  D'Amato.  Mr.  President,  on  August  4, 
1989,  I  spoke  on  the  floor  to  call  attention 
to  the  poor  (>erformance  of  the  Defense  De- 
partment in  spending  the  $300  million  we 
appropriated  to  fund  the  Department's  role 
in  the  war  on  drugs.  On  that  day,  I  stated. 
"I  have  two  questions:  Where  Is  the  money? 
and.  Who  is  in  charge?" 

On  September  5,  1989,  I  wrote  to  the  Sec- 
retary of  Defense,  Dick  Cheney,  in  refer- 


ence to  my  concerns  about  the  Defense  De- 
partment's countemarcotics  efforts,  particu- 
larly about  how  the  Department  was  allo- 
cating fiscal  year  1989  and  fiscal  year  1990 
fimds  appropriated  and  the  organization  of 
the  Defense  Department's  efforts. 

On  November  13,  1989,  I  received  Secre- 
tary Cheney's  response  to  my  letter.  I  know 
that  many  of  my  colleagues  have  also  had 
questions  on  this  issue  and  I  believe  that 
they  would  find  the  Secretary's  answers  en- 
lightening. 

I  commend  Secretary  Cheney  for  begin- 
ning to  turn  around  the  old  attitude  in  the 
Defense  Department,  which  was  not  fully 
supportive  of  fighting  the  drug  war.  In  his 
letter,  the  Secretary  stated,  "The  detection 
and  countering  of  the  production  and  traf- 
ficking of  illegal  drugs  is  a  high  priority  na- 
tional security  mission  of  the  Department 
of  Defense.  Pursuant  to  my  direction,  the 
conunanders-in-chief  of  the  key  unified  and 
specified  commands  have  now  submitted 
their  plans  for  carrying  out  this  mission  in 
their  respective  areas  of  responsibility.  I  am 
currently  reviewing  those  plans." 

He  further  stated,  "I  am  confident  now 
that  we  have  the  management  and  organiza- 
tional structure  that  will  maximize  our  con- 
tribution to  the  administration's  goal  of  a 
drug-free  America." 

A  few  of  the  major  areas  of  progress  Sec- 
retary Cheney  mentions  in  his  letter  are: 

First,  the  Chairman  of  the  Joint  Chiefs  of 
Staff  now  has,  within  his  staff,  a  Counter- 
narcotics  Division  which  coordinates  oper- 
ational Issues  with  the  imlfled  and  specified 
commands. 

Second,  the  full  defense  planning  process 
for  fiscal  years  1992  through  1997  is  now  un- 
derway, and  it  will  give  special  attention  to 
narcotics  production  and  trafficking  in 
Latin  America. 

Third,  a  Defense  Planning  Resource 
Board  has  been  established  to  review  and 
provide  recommendations  on  all  defense  and 
countemarcotics  issues. 

Fourth,  two  joint  task  forces,  JTF-4  in 
Florida  and  JTF-5  in  California,  are  now 
operational  24  hours  a  day.  7  days  a  week.  A 
new  Joint  task  force.  JTF-6.  has  been  estab- 
lished along  the  southwest  border  to  coordi- 
nate DOD  support  to  Drug  Law  Enforce- 
ment Agency  operations. 

Fifth,  a  unique  circuit  of  the  I>efense 
Data  Net.  "NARC  Net."  is  expanding. 

Sixth,  specific  Defense  Department  goals 
for  fiscal  year  1990  are  as  follows:  First,  sup- 
port the  President's  national  drug  strategy; 
second,  develop  an  effective  countemarcot- 
ics surveillance  capability  along  the  south- 
em  border;  third,  enhance  intelligence  sys- 
tems to  provide  timely,  relevant  intelligence 
support  to  the  operating  forces  and  law  en- 
forcement agencies;  fourth,  develop  an  ef- 
fective integrated  communications  network 
to  support  drug  interdiction  command,  con- 
trol, communications,  and  intelligence  capa- 
bilities; and  fifth,  support  energetic  Nation- 
al Guard  countemarcotics  operations  under 
the  command  of  the  State  Governors. 

I  look  forward  to  working  with  Secretary 
Cheney  to  help  him  meet  all  of  these  goals. 
I  ask  that  my  letter  of  September  5.  1989. 
and  the  Secretary's  response  of  November 
13,  1989,  be  printed  in  their  entirety  at  the 
conclusion  of  my  remarks. 


U.S.  Senate, 
Washington.  DC.  September  S.  1989. 
Hon.  Richard  Cheney, 
The  Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretart:  I  am  writing  to  ex- 
press my  concern  about  a  number  of  unre- 
solved issues  regarding  the  role  of  the  De- 
partment of  Defense  in  combatting  the  nar- 
cotics threat.  I  spoke  on  this  matter  on  the 
floor  of  the  U.S.  Senate  on  August  4.  1989. 1 
have  enclosed  a  copy  of  my  remarks  for 
your  information. 

My  August  4  remarks  show  a  high  level  of 
exasperation  with  the  Department's 
progress.  The  basis  for  my  exasperation  is 
the  slowness  and  obvious  reluctance  the  De- 
partment has  shown  in  the  past  in  becoming 
engaged  in  this  great  national  struggle 
against  drugs.  As  one  of  those  responsible 
for  the  authorization  and  appropriation  of 
$300  million  in  FY89  for  the  Department's 
countemarcotics  efforts.  I  was  sharply  dis- 
appointed by  the  way  these  funds  were  uti- 
lized and.  in  fact,  attempted  to  transfer  the 
unused  balance  to  agencies  that  could  and 
would  use  them  effectively. 

I  note  that  since  that  effort  the  Depart- 
ment has  moved  out  quickly  to  use  those 
funds.  I  look  forward  to  receiving  the  an- 
swers to  the  specific  questions  I  ask  below, 
in  the  hope  that  these  funds  are  being  obli- 
gated according  to  a  well  thought-through 
plan. 

In  contrast  with  the  Department's  past 
record,  I  want  to  commend  you  for  the  ef- 
forts you  have  made  and  are  continuing  to 
make  in  support  of  our  national  countemar- 
cotics efforts.  As  the  May  1989  Report  to 
Congress  entitled,  "Integration  of  Com- 
mand Control.  Communications  and  Techni- 
cal Intelligence  into  an  Effective  Commimi- 
cations  Network  for  Drug  Interdiction" 
makes  clear,  much  good  work  is  being  done. 
However,  a  number  of  key  questions  remain. 
As  recent  events  in  Colombia  demonstrate, 
it  is  time  they  were  answered. 

The  Chairman  of  the  Senate  Defense  Ap- 
propriations Subcommittee,  in  response  to 
my  request,  promised  a  st>ecial  hearing  after 
the  August  recess  on  the  Department's 
countemarcotics  efforts.  To  help  me  pre- 
pare for  this  hearing.  I  would  very  much  ap- 
preciate a  description  of  how  the  Defense 
Department  plans  to  manage  its  role  in  the 
war  on  drugs. 

This  description  should  explain  how  the 
Department's  countemarcotics  policy,  plan- 
ning, programming,  and  budgeting  func- 
tions and  responsibilities  will  be  coordinated 
and  exercised,  with  particular  attention  to 
the  following  points: 

—The  key  organizational  lines  of  author- 
ity (in  particular,  both  operational  com- 
mand and  control  and  policy,  administrative 
and  budget  supervisory  responsibilities)  for 
each  of  the  offices  and  agencies  invovled  in 
your  countemarcotics  efforts; 

—Identify  with  specificity  which  office 
below  the  Secretary's  level  has  executive  au- 
thority over  budget  and  policy  decisions  for 
each  of  the  Department's  drug  war  roles; 

—What  kind  and  level  of  decisions  are 
made  by  the  ASD<RA).  ASD<C3I).  Defense 
Communications  Agency,  and  operating 
agencies  such  as  SOUTHCOM.  CINCPAC, 
NORAD.  CINCLANT.  and  the  Joint  Chiefs 
of  Staff: 

—Please  explain  the  Department's  rela- 
tionship with  Ambassador  David  Miller's 
office  on  the  NSC  staff,  the  Communica- 
tions Interoperability  Working  Group 
(CIWG).  and  the  Director  of  National  Drug 
Control  Policy. 
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In  addition,  I  would  appreciate  responses 
to  the  following  questions  (the  responses 
may  be  in  both  classified  and  unclassified 
versions,  as  necessary): 

1.  Is  there  a  clear  statement  of  the  goals 
the  Department  seeks  to  accomplish  with 
the  FY  1989  appropriation  of  $300  million 
for  EKDD's  countemarcotics  efforts  and  a 
plan  for  achieving  its  objectives?  Is  there  a 
clear  statement  of  the  goals  the  Depart- 
ment seeks  to  accomplish  with  the  $450  mil- 
lion authorized  for  countemarcotics  efforts 
in  the  FY  1990  Senate  Defense  Authoriza- 
tion Bill  and  a  plan  for  achieving  those  ob- 
jectives? 

2.  How  much  of  the  $300  million  appropri- 
ated in  FY  1989  will  be  carried  over  to  FY 
1990  and  what  are  current  plans  for  those 
fuinds? 

3.  Will  all  remaining  funds  that  have  not 
been  reprogrammed  as  of  September  1  be 
obligated  within  FY  1989?  Will  any  part  of 
the  $300  million  appropriated  in  FY  1989 
lapse? 

4.  Will  any  procurement  actions  be  com- 
pleted (in  the  sense  that  equipment  or  ma- 
terials are  actually  delivered  to  a  procuring 
authority)  using  reprogranmied  FY  1989 
funds  before  the  end  of  FY  1989? 

5.  Why  did  the  FY  1989  reprogramming 
request  come  to  Congress  without  full  pro- 
grammatic documentation  to  support  the 
request,  including  a  plan  explaining  what 
the  Defense  Department  expects  these  ex- 
penditures to  accomplish  and  how  program- 
matic docimientation  and  budget  justifica- 
tion documents  are  now  available  to  support 
the  Department's  reprogramming  request? 

6.  Has  a  Concept  of  Operation  been  com- 
pleted for  each  Joint  Task  Force  ( JTP)  site? 

7.  Have  all  intelligence  and  radar  assets 
been  identified  and  designated  for  commu- 
nications Integration  into  the  JTP's? 

8.  Is  the  Department  developing  a  plan  to 
phase  out  use  of  operational  military  sensor 
platforms  in  favor  of  dedicated  drug  en- 
forcement sensor  platforms,  e.g.  Aerostats, 
off  shore  oil  rigs,  etc.? 

9.  Have  communications  plans  been  estab- 
lished between  JTF-4  and  JTF-5,  Customs 
C3I  and  other  federal,  state  and  local  drug 
interdiction  agencies?  Please  also  explain 
the  organizational  lines  of  authority  be- 
tween the  JTF's  and  higher  DOD  authori- 
ties, from  both  policy  and  budget  perspec- 
tives. 

10.  What  are  your  plans  to  ensure  the  in- 
tegrity and  protection  of  classified  informa- 
tion within  and  between  facilities? 

11.  What  is  the  planned  Defense  Depart- 
ment interface  with  the  Customs  C3I  Cen- 
ters with  respect  to  type  and  quality  of 
interdiction  data  provided? 

12.  Has  the  Defense  Department  request- 
ed and  received  industry  support  to  validate 
operational  concepts  and  system  availabil- 
ity? 

13.  What  is  the  status  of  the  JTF-4  and 
JTF-b  facilities  regarding  construction,  op- 
erating equipments,  staffing,  etc.? 

14.  Will  the  JTF  sites  be  used  for  func- 
tions other  than  drug  interdiction? 

15.  Will  Southern  Command  move  from 
Panama  City?  If  so,  has  a  location  for  its 
new  headquarters  been  selected?  Will  the 
new  location  incorporate  communication  co- 
ordination for  the  Defense  Department's 
drug  interdiction  activities? 

16.  On  July  19,  you  sent  a  memorandum 
to  your  subordinates  on  the  subject  of  the 
Defense  Planning  Guidance  for  FY  1992- 
1997.  In  that  memorandum,  you  indicate 
that  you  have  asked  the  Under  Secretary  of 
Defense  for  Policy  to  prepare  Proposed  De- 


fense Planning  Guidance  for  FY  1992-1997 
program  and  budget  planning  on  the  issue 
of:  U.S.  interests  in  Latin  America  of  coun- 
tering the  production  and  trafficking  of  ille- 
gal drugs  and  of  assisting  countries  in  pro- 
viding for  their  own  security. 

(A)  Are  there  any  plans  for  similar  direc- 
tion regarding  development  of  Defense 
Planning  Guidance  for  the  FY  1992-1997 
program  for  accomplishing  the  Depart- 
ment's countemarcotics  detection  and  moni- 
toring mission,  and  for  support  for  drug  en- 
forcement generally,  as  provided  for  in  10 
U.S.C.  371.  et  seq.? 

(B)  For  which  part  of  the  countemarcot- 
ics expenditures  presented  for  the  Senate 
Appropriations  Committee's  approval  has 
five  year  plaiming,  programming,  and 
budget  documentation  been  prepared? 

17.  When  did  the  Department  send  Con- 
gress the  May  1989  Report  on  the  "Integra- 
tion of  Command.  Control,  Communications 
and  Technical  Intelligence  into  an  Effective 
Communications  Network  for  Drug  Inter- 
diction"? When  will  Congress  receive  the 
Jime  1989  Implementation  Plan  described 
on  page  20  of  the  May  1989  Report?  E>oes 
the  June  1989  report  exist? 

18.  Please  explain  how  the  E>epartment's 
plans  for  its  internal  organization  fulfill  its 
responsibilities  under  the  President's  and 
the  Director  of  National  Drug  Control  Poli- 
cy's National  Drug  Strategy? 

19.  How  will  the  officer  in  charge  of  the 
coimtemarcotics  element  in  the  Office  of 
the  Joint  Chiefs  of  Staff  (J-3)  coordinate 
with  and  exercise  staff  supervision  over 
other  offices  and  agencies? 

20.  How  will  the  Military  E>epartments  (as 
distinguished  from  the  unified  and  specified 
commands)  participate  in  your 
countemarcotics  strategy  and  activities,  and 
who  will  be  in  charge  of  the  effort  in  each 
Department? 

I  look  forward  to  working  with  you  to 
ensure  that  your  nation's  countemarcotics 
efforts  are  as  sound  and  effective  as  possi- 
ble. Thank  you  for  your  prompt  attention  to 
my  request. 

Sincerely, 

Alponse  M.  D'Amato, 

U.S.  Senator. 

[From  the  Cohgressional  Record,  Aug.  4, 

1989] 

Department  of  Detemse  Counternarcotics 

ErroRTS 

Mr.  D'Amato.  Mr.  President.  I  rise  today 
to  call  the  attention  of  my  colleagues  to  the 
abysmal  performance— and  nonperform- 
ance—of  the  Defense  Department  in  spend- 
ing the  $300  million  we  provided  to  fund 
their  part  in  the  war  on  drugs. 

Last  year,  we  authorized  and  appropriated 
$300  million  for  DOD  to  take  charge  of  de- 
tection and  monitoring  of  air-  and  sea-borne 
smugglers.  We  put  them  in  charge  of  inte- 
grating the  countemarcotics  conununication 
system. 

Mr.  President,  I  have  two  questions: 
Where  is  the  money?  and.  Who  is  in  charge? 

On  May  17,  I  received  a  letter  from  Mr.  L. 
Paul  Dube  "accounting"  for  the  $300  mil- 
lion. According  to  that  letter,  $30.2  million 
had  been  made  available  to  the  services  for 
the  National  Guard  program  on  April  19, 
and  a  total  of  $200,000  had  actually  been  ex- 
pended. 

That's  right,  only  $200,000  of  the  $300,000 
million  had  been  spent  by  May  17,  7W 
months  into  fiscal  year  1989! 

During  the  markup  of  the  dire  emergency 
supplemental,  I,  along  with  the  distin- 
guished senior  Senator  from  Arizonz,  Sena- 


tor DeConcini,  offered  an  amendment  to 
take  $227.8  million  of  the  $300  million  away 
from  DOD  and  give  it  to  other  agencies  that 
are  actually  fighting  the  war  on  drugs. 

That  amendment  lost,  because  OMB 
argued  that  it  violated  the  budget  summit 
agreement.  As  part  of  the  debate  on  that 
amendment.  DOD  promised  to  s|}end  the 
money  we  had  provided. 

On  July  7,  the  Department  sent  over  two 
reprogramming  requests  to  move  approxi- 
mately $193  million  from  the  "Drug  Inter- 
diction, Defense.  1989"  account  into  a  varie- 
ty of  procurement  and  research  and  devel- 
opment accounts.  I  cannot  be  more  specific 
because  the  actual  requests  are  classified. 

I  wrote  to  the  distinguished  chairman  and 
the  distinguished  ranking  member  of  the 
Defense  Appropriations  Subcommittee,  re- 
questing an  immediate  hearing  on  these  re- 
programming requests.  Because  time  was  so 
short  my  request  could  not  be  acconmiodat- 
ed.  However,  the  chairman  responded  that 
there  would  be  a  special  hearing  on  DOD 
countemarcotics  efforts  after  we  return 
from  the  August  recess. 

Mr.  President,  we  need  to  know  what  is 
going  on  with  DOD's  drug  war  effort.  I  un- 
derstand that  there  is  at  least  one  classified 
section  of  the  national  drug  strategy  due  to 
be  issued  on  September  5  that  will  discuss 
the  military's  role  in  the  drug  war.  We  need 
to  know  more. 

We  need  a  plan— not  Just  any  plan,  but 
one  that  meets  Defense  Department  plan- 
ning, programming,  and  budget  standards 
for  tackling  the  drug  war.  We  do  not  have 
such  a  plan. 

We  need  to  have  someone  in  charge  over 
there.  We  do  not  have  anyone  in  charge 
now.  What  we  have  is  a  recipe  for  disaster. 

We  have  the  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs,  Mr.  Stephen 
Duncan,  serving  as  the  Secretary's  principal 
adviser  on  narcotics  nuitters.  We  are  told 
that  the  Office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Drug  Policy  and  En- 
forcement, is  being  moved  into  Mr.  Dun- 
can's organization. 

But  most  of  the  budget  authority  will  con- 
tinue to  rest  in  agencies  and  offices  imder 
the  supervision  of  the  Assistant  Secretary 
of  Defense  for  Conunand,  Control,  Commu- 
nications, and  Intelligence. 

The  Pacific  Command,  Atlantic  Com- 
mand. Southern  Command,  and  the  North 
American  Air  Defense  Command  are  the  op- 
erating agencies  in  the  war  on  drugs,  but 
DOD-level  supervision  of  their  drug  war 
budget  activities  will  be  split,  as  will  coun- 
temarcotics policy  development  and  plan- 
ning. 

I  repeat— Who  is  in  charge  here?  The 
answer  cannot  be  Dick  Cheney,  because,  like 
President  Bush,  he  has  a  few  other  high  pri- 
ority items  competing  for  his  time  and  at- 
tention. 

DOD  needs  a  single  manager  for  the  war 
on  drugs,  in  whom  policy,  plarming,  pro- 
gramming, and  budgeting  functions  are  fo- 
cused. Right  now.  we  cannot  hold  any  one 
person  accountable  if  the  Department's  ef- 
forts are  disorganized  and  late.  A  basic  prin- 
ciple is  that  when  many  people  are  responsi- 
ble, no  one  is  responsible. 

Last  night,  we  authorized  another  $450 
million  for  E>OD's  role  in  the  war  on  drugs. 
Will  it  again  take  them  most  of  fiscal  year 
1990  to  make  the  money  available?  Will  part 
of  it  expire  at  the  end  of  the  year  because 
they  have  not  used  it? 

This  is  a  scandal  and  an  outrage.  At  a  time 
when  we  say  we  are  nationalizing  and  mobi- 
lizing our  efforts  on  the  war  on  drugs,  to 
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have  almost  all  of  the  $300  million  tmspent, 
poorly  allocated,  with  a  rush  to  beat  the 
spending  deadline. 

The  time  has  come  for  the  Defense  De- 
partment to  put  its  first  team  to  work  on 
this  problem,  to  sort  out  the  organizational 
lines  of  authority,  to  make  budget  and 
policy  decisionmaking  functional  and  effec- 
tive, and  to  actually  start  fighting  the  war 
on  drugs! 

They  have  sat  on  their  hands  long 
enough.  I  plan  to  ask  them  very  tough  ques- 
tions at  the  forthcoming  hearing.  I  am 
giving  them  fair  notice,  so  that  they  will 
have  time  to  develop  good  answers. 

Alone  among  Federal  agencies,  DOD  has 
the  resources,  the  experience,  and  the  abili- 
ty to  make  a  serious  dent  in  drug  smuggling 
and  to  discourage  other  aspects  of  the  inter- 
national drug  trade. 

Mr.  President,  I  serve  public  notice  that  it 
is  time  for  DOD  to  Join  the  team.  If  they  do 
not,  they  will  bear  the  blame  for  it,  and  will 
lose  the  resources  we  have  authorized.  I  am 
dead  serious  about  this  and  I  hope  they  re- 
ceive this  message  loud  and  clear. 

Mr.  President,  to  date  their  handling  of 
these  resources,  these  precious  resources,  is 
nothing  short  of  shocking  and  scandalous. 
We  must  do  better,  otherwise  we  make  a 
sham  of  the  so-called  war  on  drugs. 

The  Secrztary  of  Defense, 
WashingtoTi,  DC.  November  13, 1989. 
Hon.  Alfonse  M.  D'Amato. 
U.S.  Senate, 
Wtuhington,  DC. 

Deah  Al:  Thank  you  for  your  letter  of 
September  5  concerning  the  Department  of 
Defense  role  in  combatting  the  threat  to 
our  society  of  illegal  narcotics.  Answers  to 
the  questions  you  posed  in  your  letter  are 
enclosed. 

In  April,  I  asked  Steve  Duncan,  the  Assist- 
ant Secretary  of  Defense  for  Reserve  Af- 
fairs, to  assume  a  new  responsibility  as  the 
DOD  Coordinator  for  Drug  Enforcement 
Policy  and  Support.  On  Septeml>er  18.  I 
issued  guidance,  a  copy  of  which  is  attached, 
designed  to  assist  in  the  swift  and  effective 
implementation  of  the  President's  National 
Drug  Control  Strategy  within  the  Depart- 
ment. In  that  guidance,  I  made  clear  that 
the  detection  and  countering  of  the  produc- 
tion and  trafficking  of  illegal  drugs  is  a  high 
priority  national  security  mission  of  the  De- 
partment of  Defense.  Pursuant  to  my  direc- 
tion, the  Commanders-in-Chief  of  the  key 
Unified  and  Specified  Commands  have  now 
submitted  their  plans  for  carrying  out  this 
mission  In  their  respective  areas  of  responsi- 
bility. I  am  currently  reviewing  those  plans. 

I  am  confident  now  that  we  have  the  man- 
agement and  organizational  structure  that 
will  maximize  our  contribution  to  the  Ad- 
ministration's goal  of  a  drug-free  America. 
Your  continuing  commitment  to  the  fight 
against  illegal  drugs  is  appreciated. 
Sincerely, 

Dick  Chehev. 

Answer  to  Senator  D'Amato's  Questions 
The  following  answers  respond  to  the  four 
unnumbered  questions  on  page  two  of  Sena- 
tor D'Amato's  September  5,  1989,  letter,  as 
well  as  Questions  18  and  20. 

Answer  Anti-drug  missions  have  a  high 
priority  within  the  Department  of  Defense. 
Executive  decision  making  authority  for 
issues  concerning  the  Department's  anti- 
drug activities  is  exercised  by  myself  or,  in 
my  absence,  by  the  Deputy  Secretary.  I 
have  designated  Mr.  Stephen  Duncan,  the 
Assistant  Secretary  for  Reserve  Affairs,  as 


the  DOD  Coordinator  for  Drug  Enforce- 
ment Policy  and  Support.  As  such,  he  is  re- 
sponsible for  the  coordination  and  staffing 
of  all  drug  policy  issues  relevant  to  the  IDe- 
partment.  I  have  assigned  the  responsibility 
to  conduct  operations  to  detect  and  monitor 
aircraft  and  maritime  vessels  suspected  of 
smuggling  drugs  into  the  United  States  to 
the  Combatant  Commands  through  the 
Chairman,  JCS.  The  Chairman  also  has  the 
responsibility  for  overseeing  the  activities  of 
the  Combatant  Commands  in  the  perform- 
ance of  this  mission  as  well  as  their  other 
missions.  He  has,  within  his  staff,  a  counter- 
narcotics  division  which  coordinates  oper- 
ational issues  with  the  Unified  and  Speci- 
fied Commanders.  All  jwlicy  and  operation- 
al issues  are  fully  staffed  and  recommenda- 
tions are  provided  by  the  appropriate  DOD 
agencies,  the  Joint  Staff  and  my  own  staff. 
Decision  making  authority  for  these  impor- 
tant issues  has  not  been  delegated.  In  addi- 
tion to  staffing  within  the  Department  of 
Defense,  I  participate  in  NSC  deliberations 
and  decisions  which  affect  the  Depart- 
ment's countemarcotics  work.  Our  relation- 
ship with  the  Director,  Office  of  National 
Drug  Control  Policy  (ONDCP),  has  been, 
and  continues  to  be,  one  of  mutual  respect, 
cooperation,  and  close  coordination,  we  pro- 
vide personnel  and  logistical  support  to 
ONDCP  as  well  as  staff  input  and  sugges- 
tions as  requested. 

The  defense  planning  process  for  FY  1992 
through  1997  is  imderway.  As  you  correctly 
noted,  I  have  directed  that  special  attention 
be  given  to  U.S.  interests  in  Latin  American 
concerning  illegal  drug  production  and  traf- 
ficking. Since  detection  and  monitoring  is  a 
formal  mission  of  the  Department,  the 
issues  are  automatically  included  In  our 
planning  process.  In  order  to  prepare  the 
Defense  Planning  Guidance,  I  have  estab- 
lished the  Defense  Planning  Resources 
Board  (DPRB)  to  review  and  provide  recom- 
mendations on  all  issues.  The  Secretaries  of 
the  Military  Departments  sit  on  the  DPRB 
and,  for  selected  issues,  the  Chiefs  of  the 
Military  Services  also  participate  in  Board 
deliberations.  I  expect  that,  when  complet- 
ed, the  Defense  Planning  Guidance  will 
fully  address  DOD  anti-drug  issues. 

We  look  forward  to  continued  cooperation 
with  the  Director,  ONDCP  in  combatting 
our  Nation's  drug  problem.  The  Department 
of  Defense  is  enthusiastically  pariicipating 
in  the  fight  against  the  epidemic  of  illegal 
drugs  while  maintaining  our  defense  readi- 
ness posture.  My  DOD  Coordinator  for 
Drug  Enforcement  Policy  and  SupcKtri  has 
an  excellent  relationship  with  the  Secretar- 
ies of  the  Military  Departments  and  the 
senior  leadership  of  the  Defense  Agencies 
who  have  the  appropriate  personnel  within 
their  staffs  to  coordinate  their  activities  in 
support  of  the  E>OD's  role  in  the  National 
Drug  Strategy. 

The  following  are  responses  to  your  num- 
bered questions: 

1.  Is  there  a  clear  statement  of  the  goals 
the  Department  seeks  to  accomplish  with 
the  FY  89  appropriation  of  $300  million  for 
EKDD's  countemarcotics  efforts  and  a  plan 
for  achieving  its  objective?  Is  there  a  clear 
statement  of  the  goals  the  Department 
seeks  to  accomplish  with  the  $450  million 
authorized  for  countemarcotics  efforts  in 
the  FY  1990  Senate  Defense  Authorization 
Bill  and  a  plan  for  achieving  those  objec- 
tives? 

Answer  The  following  goals  of  the  FY 
1989  program  are  carried  forward  for  the 
FY  1990  program:  (1)  Support  the  Presi- 
dent's National  Drug  Strategy:  (2)  Develop 


an  effective  countemarcotics  surveillance 
capability  along  the  southern  border  (3) 
Enhance  Intelligence  systems  to  provide 
timely,  relevant  Intelligence  support  to  the 
operating  forces  and  law  enforcement  agen- 
cies: (4)  Develop  an  effective  Integrated 
commiuiications  network  to  support  drug 
interdiction  command,  control,  communica- 
tions, and  Intelligence  capabilities;  and  (S) 
Support  energetic  National  Guard  counter- 
narcotics  operations  under  command  of  the 
State  Govemors.  In  addition,  the  FY  1990 
program  has  the  additional  goals  set  forth 
in  the  Secretary's  September  18th  DOD 
Countemarcotics  Guidance. 

2.  How  much  of  the  $300  million  appropri- 
ated In  FY  1989  will  be  carried  over  to  FY 
1990  and  what  are  current  plans  for  those 
funds? 

Answer  The  FY  1989  National  Defense 
Appropriations  Act  appropriated  $300  mil- 
lion to  DOD  for  countemarcotics.  Initially, 
the  funding  was  appropriated  for  operations 
and  maintenance  (O^M).  and  military  per- 
sonnel. DOD  submitted  for  congressional 
approval  requests  to  reprogram  the  $300 
noillion  appropriation  as  follows: 

Procurement  (3  year  funds),  $192,077  mil- 
Uon. 

RDT&E  (2  years  funds).  $1.5  million. 

The  remaining  balance  of  $106,423  O&M 
was  internally  reprogrammed  to  the  appro- 
priate Services  and  Defense  Agencies.  Ap- 
proval from  the  final  congressional  commit- 
tee for  the  procurement  reprogramming  was 
signed  on  August  8.  1989.  The  $1.5  million 
RDT&E  reprogramming  request  was  not  ap- 
proved by  the  requisite  Congressional  com- 
mittees. 

Procurement  funds  were  needed  to  ac- 
quire land  and  sea-based  aerostats,  commu- 
nications equipment  and  other  necessary 
items.  Upon  receipt  of  Congressional  ap- 
proval, the  procurement  reprogramming 
funds  were  released  to  the  Services  and  De- 
fense Agencies  for  obligation  to  the  various 
projects  which  were  approved  as  part  of  the 
FY  1989  DOD  Counterdrug  Program.  The 
funds  will  carry  forward  into  FY  1990  for 
execution. 

All  of  the  $300  million  was  identified  to 
fund  specific  programs  and  projects  that 
were  contained  in  the  approved  FY  1989 
DOD  Counterdrug  Program. 

3.  Will  all  remaining  funds  that  have  not 
been  reprogranuned  as  of  September  1  be 
obligated  within  FY  1989?  WiU  any  part  of 
the  $300  million  appropriated  in  FY  1989 
lapse? 

Answer  It  appears  that  some  of  the  funds 
provided  for  O&M  and  MILPERS  in  sup- 
port of  the  National  Guard  were  not  obli- 
gated. With  heavy  seasonally  driven  pro- 
gram execution  now  taking  place  and  the 
normal  lag  in  receiving  accounting  data,  we 
do  not  yet  know  the  amount  of  funds  that 
have  lapsed. 

4.  Will  any  procurement  actions  be  com- 
pleted (in  the  sense  that  equipment  or  ma- 
terials are  actually  delivered  to  a  procuring 
authority)  using  reprogrammed  FY  1989 
funds  before  the  end  of  FY  1989? 

Answer:  Yes.  Subsequent  to  receipt  of  con- 
gressional procurement  reprogramming  ap- 
proval and  release  of  funds  to  the  respective 
Services  and  Defense  Agencies,  procurement 
actions  have  proceeded  rapidly  towards  frui- 
tion. The  contracting  and  delivery  process 
wlU  be  completed  as  rapidly  as  possible. 
However,  in  view  of  the  relatively  com- 
pressed time  frame  between  reprogramming 
approval  and  the  end  of  VY  1989,  most  de- 
liveries will  occiu-  in  FY  1990. 
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5.  Why  did  the  FY  1989  reprogramming 
rcQuest  come  to  Congress  without  full  pro- 
graimnatic  documentation  to  support  the 
request.  Including  a  plan  explaining  what 
the  Defense  Department  expects  these  ex- 
penditures to  accomplish  and  how  the  De- 
partment Intends  to  manage  these  pro- 
grams? What  programmatic  documentation 
and  budget  justification  documents  are  now 
avaUable  to  support  the  Department's  re- 
programming  request? 

Answer:  The  February  1989  DOD  Report 
to  Congress  outlined  DOD's  intentions  and 
plans  for  execution  of  the  $300  million  ap- 
propriation, and  provided  much  of  the  un- 
derpinning for  the  development  of  the  FY 
1989  Counterdrug  Program  which  was  ap- 
proved on  May  23,  1989.  Both  formed  the 
basis  for  Justification  of  the  reprogramming 
requests.  Although  the  actual  transmittal 
on  which  the  reprogramming  requests  are 
conveyed  to  Congress  (Department  of  De- 
fense Form  1415)  does  not  normally  Include 
substantial  programmatic  documentation, 
DOD  staff  members  have  responded  to  re- 
quests for  elaboration  and  clarification  and 
wUI  continue  to  do  so. 

6.  Has  a  Concept  of  Operation  been  com- 
pleted for  each  Joint  Tasli  Force  ( JTF)  site? 

Answer  Yes.  Two  Joint  Task  Forces,  JTF- 
4  In  Key  West,  Florida,  reporting  to  Com- 
mander-in-Chief Atlantic  and  JTP-5  in  Ala- 
meda, California,  reporting  to  Commander- 
in-Chief  Pacific  were  created  to  conduct  sur- 
veillance missions,  fuse  teclinical  intelli- 
gence, and  coordinate  detection  and  moni- 
toring  missions  with  law  enforcement  agen- 
cies. JTF-4  has  been  operational  24-hours  a 
day,  7  days  a  week  since  April  1989.  JTF-5 
became  operational  24-hours  a  day.  7  days  a 
week  in  October  1989.  They  are  currently 
conducting  operations  against  both  airborne 
and  seagoing  targets  employing  a  variety  of 
DoD  assets.  The  JTF  commanders  hold 
quarterly  planning  conferences  with  the  law 
enforcement  agencies  to  schedule  joint 
counterdrug  surveillance  and  interdiction 
missions.  These  conferences  reduce  duplica- 
tion of  effort  and  ensure  detection  and 
Interdiction  assets  are  available  to  respond 
to  emergent  intelligence.  The  JTFs  have 
been  successful  in  joint  "hand  off"  oper- 
ations, and  have  provided  valuable  fused  in- 
telligence to  the  law  enforcement  agencies. 
The  Secretary  of  Defense  has  approved  in 
principle  a  Commander,  U.S.  Forces  Com- 
mand reconunendation  that  a  new  JTF-6  be 
established  to  coordinate  DoD  support  to 
drug  law  enforcement  agency  operations 
along  the  southwest  border.  Detailed  plan- 
ning and  interagency  coordination  have 
been  initiated. 

7.  Have  all  intelligence  and  radar  assets 
been  identified  and  designated  for  commu- 
nications integration  into  the  JTF's? 

Answer:  Yes.  In  early  FY  1990  both  JTFs 
4  and  5  will  have  complete  intelligence  cen- 
ters capable  of  fully  fusing  intelligence 
products  from  all  DoD  sources.  The  JTFs 
will  have  access  to  the  target  data  from  all 
operational  land-based  and  sea-based  aero- 
stats, deployed  mobile  radars  and  the  radars 
in  the  Caribbean  Basin  Radar  Network. 

8.  Is  the  Department  developing  a  plan  to 
phase  out  use  of  operational  military  sensor 
platforms  in  favor  of  dedicated  drug  en- 
forcement sensor  platforms,  e.g.  aerostats, 
off  shore  oil  rigs,  etc? 

Answer:  No.  The  drug  smugglers  mainly 
use  altered  civilian  aircraft  and  boats  to 
transport  drugs.  Radar  detection  capabili- 
ties vary  by  platform,  and  small  targets 
often  fall  below  detection  parameters.  A 
short  warning  time,  the  potential  of  "low 


flyers."  and  exceptionally  small,  surface  tar- 
gets dictate  continued  supi>ort  and  employ- 
ment of  operational  mUitary  sensors.  DoD 
has  selected  a  mix  of  land  and  sea-based  aer- 
ostats to  provide  the  needed  contlnous  cov- 
erage along  the  approaches  to  our  borders. 
The  JTFs  will  use  military  aircraft,  ships, 
and  mobile  radars  to  fill  in  the  gaps  in  land 
and  sea-based  aerostat  coverage.  In  addi- 
tion, a  number  of  military  platforms  will  be 
on  standby  to  respond  to  Intelligence 
cueing.  Together,  the  dedicated  sensor  plat- 
forms and  military  platforms  will  provide  a 
cost-effective  and  flexible  radar  barrier. 

9.  Have  communications  plans  been  estab- 
lished between  JTF-4  and  JTF-5.  Customs 
C3I  and  other  Federal,  state  and  local  drug 
interdiction  agencies?  Please  also  explain 
the  organizational  lines  of  authority  be- 
tween the  JTFs  and  higher  DoD  authori- 
ties, from  both  policy  and  budget  per8()ec- 
tives. 

Answer:  DoD  and  Law  Enforcement 
Agency  communications  plans  were  re- 
viewed in  the  DoD's  January  and  May  1989 
reports  to  Congress.  Additionally,  the  Na- 
tional Telecommunications  Master  Plan  for 
Drug  Enforcement  provides  the  required 
guidance,  recommendations,  standards,  and 
strategy  for  effecting  a  secure  and  inter- 
operable communications  capability.  The 
Drug  Enforcement  Telecommunications  Im- 
plementation Plan  (DETIP).  developed  to 
implement  the  Master  Plan,  is  now  prepared 
for  intra-agency  coordination  and  will  pro- 
vide E>oD  with  a  detailed  plan  for  fielding 
the  required  conmiunications  equipment 
and  security  plans.  All  conununlcation  plans 
wUl  be  updJEited  as  the  strategy  and  partici- 
pants evolve. 

Regarding  the  organizational  lines  of  au- 
thority, the  JTFs  respond  directly  to  the  re- 
spective CINC  tasking  and  the  CINCs  re- 
ceive their  policy  guidance  from  the  Secre- 
tary of  Defense.  The  JTFs  receive  their 
budget  authority  through  the  same  budget- 
ary channels  as  their  respective  CINCs. 

10.  What  are  your  plans  to  ensure  the  in- 
tegrity and  protection  of  classified  informa- 
tion within  and  lietween  facilities? 

Answer:  The  integrity  and  protection  of 
classified  information  is  the  responsibility 
of  every  agency.  A  communications  infra- 
structure, when  fully  Implemented  (as  de- 
scribed In  the  Master  and  Implementation 
Plans),  will  provide  the  required  protection 
and  security  to  pass  sensitive  intelligence  re- 
lating to  narcotics  activities.  Information  re- 
ferred to  a  DoD  agency  by  a  law  enforce- 
ment agency  (LEA)  will  maintain  the  classi- 
fication applied  to  it  by  the  LEA.  The  cur- 
rent and  planned  mode  of  transmission  of 
classified  information  to  the  various  facili- 
ties is  through  the  rapidly  expanding 
"NARC  NET"  which  is  a  unique  circuit  of 
the  Defense  Data  Net.  Information  trans- 
mitted is  encrypted  and  may  be  classified  up 
to  Top  Secret.  Additionally.  STD  III  tele- 
phones are  employed  for  the  rapid  transmis- 
sion of  classified  information,  with  units 
available  at  all  sites. 

11.  What  is  the  plaimed  Defense  Depart- 
ment interface  with  the  Customs  C3I  Cen- 
ters with  respect  to  type  and  quality  of 
interdiction  data  provided? 

Answer  By  capitalizing  on  various  sophis- 
ticated technologies  currently  available. 
DOD  will  provide  fused  intelligence  to  the 
C3I  centers  utilizing  JTF-4  and  JTF-5  as 
the  conduits  for  the  flow  of  that  Informa- 
tion. The  types  of  intelligence  passed  will  be 
both  tactical  and  strategic  in  nature,  derived 
from  human  and  electronic  detection  re- 
sources. The  information  will  be  evaluated 


for  effectiveness  and  serviceability  and  im- 
mediately relayed  to  the  civilian  law  en- 
forcement agencies. 

12.  Has  the  Defense  Department  request- 
ed and  received  industry  support  to  validate 
operational  concepts  and  system  availabil- 
ity? 

Answer:  DOD's  interface  with  representa- 
tives of  industry  is  extensive  and  continu- 
ing. Active  solicitation  for  presentations  on 
technology  which  may  be  applied  to  the 
counterdrug  effort  have  been  forwarded  to 
all  major  corporations,  and  a  number  of  in- 
novative concepts  have  been  added  to  pro- 
curement plans.  Additionally,  consulting 
firms  with  longstanding  DOD  contracts 
have  been  asked  to  review  several  issues  re- 
lated to  communications  connectivity  and 
tactics  development. 

13.  What  is  the  status  of  the  JTF-4  and 
JTF-5  facilities  regarding  construction,  op- 
erating equipment,  staffing,  etc? 

Answer:  JTF-4  is  an  operational  Head- 
quarters. Facility  enhancement  and  equip- 
ment integration  is  nearly  80  percent  com- 
plete; funding  has  been  provided  to  permit 
the  achievment  of  full  capability  by  summer 
1990.  Manning  has  been  provided  by  TDY 
up  until  August  1989;  however,  PCS  person- 
nel replacements  are  arriving  at  this  time. 
Pull  permanent  manning  will  occur  by  Jan- 
uary! 990. 

JTF-5  is  currently  operating  at  approxi- 
mately 75  percent  of  planned  capacity.  Full 
manning  will  occur  in  the  spring  of  1990  and 
all  construction  will  be  complete  in  FY  1991. 
JTF-4  was  given  priority  in  funding  and 
personnel  because  threats  in  that  region  are 
higher  at  the  present  time. 

14.  WUl  the  JTF  sites  be  used  for  func- 
tions other  than  drug  interdiction? 

Answer:  No.  Both  JTFs  are  conducting 
countemarcotic  operations  only. 

15.  Will  Southern  Command  move  from 
Panama  City?  If  so,  has  a  location  for  its 
new  headquarters  been  selected?  Will  the 
new  location  incorporate  communication  co- 
ordination for  the  E>efense  Department's 
drug  interdiction  activities? 

Answer:  Southern  Command  must  move 
no  later  than  December  31,  1999  in  accord- 
ance with  the  Panama  Canal  Treaty.  The 
decision  on  its  new  headquarters  location 
has  not  been  made.  The  new  location  will  be 
tied  into  the  Defense  Data  Network  and 
fully  linked  into  countemarcotic  operations. 

16.  On  July  19,  you  sent  a  memorandum 
to  your  subordinates  on  the  subject  of  the 
Defense  Planning  Guidance  for  FY  1992- 
1997.  In  that  memorandum,  you  indicate 
that  you  have  asked  the  Under  Secretary  of 
Defense  for  Policy  to  prepare  Proposed  De- 
fense Planning  Guidance  for  FY  1992-1997 
program  and  budget  planning  on  the  issue 
of:  U.S.  interests  in  Latin  America  of  coun- 
tering the  production  and  trafficliing  of  ille- 
gal drugs  and  of  assisting  countries  in  pro- 
viding for  their  own  security. 

a.  Are  there  any  plans  for  similar  direc- 
tion regarding  development  of  Defense 
Planning  Guidance  for  the  FY  1992-1997 
program  for  accomplishing  the  Depart- 
ment's countemarcotics  detection  and  moni- 
toring mission,  and  for  support  for  drug  en- 
forcement generally,  as  provided  for  in  10 
U.S.C.  371.  et  seq.? 

Answer:  The  Secretary's  Countemarcotics 
Guidance  of  September  18.  1989  provides 
the  basis  guidance  for  the  DOD  countemar- 
cotics program,  covering  all  facets  of  the 
program.  Further  internal  planning  guid- 
ance in  the  form  of  the  Defense  Planning 
Guidance  is  in  process. 
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b.  For  which  part  of  the  countemarcotics 
expenditures  presented  for  the  Senate  Ap- 
propriations Committee's  approval  has  five 
year  planning,  programming,  and  budget 
documentation  been  prepared? 

Answer.  DOO  is  finalizing  the  program 
and  budget  to  support  the  three  mission 
areas  outlined  in  the  FY  1989  I>efense  Au- 
thorization Act  (National  Guard,  C3I,  De- 
tection and  Monitoring).  The  process  to  de- 
termine the  employment  of  funds  ear- 
marked for  support  of  the  international  ini- 
tiative has  been  initiated. 

17.  When  did  the  Department  send  Con- 
gress the  May  1989  Report  on  the  "Integra- 
tion of  Command,  Control,  Communications 
and  Technical  Intelligence  into  an  Effective 
Communications  Networic  for  Drug  Inter- 
diction?" When  will  Congress  receive  the 
June  1989  Implementation  Plan  described 
on  page  20  of  the  May  1989  Report?  Does 
the  June  1989  report  exist? 

Answer:  The  May  1989  Report  on  the  "In- 
tegration of  Command,  Control,  Communi- 
cations and  Technical  Intelligence  into  an 
Effective  Communications  Network  for 
Drug  Interdiction"  was  forwarded  by  the 
President  to  the  HAC,  SAC,  HASC,  and 
SASC  on  July  20,  1989.  The  Drug  Enforce- 
ment Telecommunications  Implementation 
Plan  (DETIP),  described  on  page  20  of  the 
May  1989  report,  does  exist  and  is  currently 
undergoing  agency  review.  The  DETIP  was 
developed  by  the  Interagency  Communica- 
tions Interoperability  Working  Group, 
under  the  auspices  of  the  Science  and  Tech- 
nology Committee,  with  DoD  as  the  major 
contributor.  The  DETIP  will  be  forwarded 
to  the  Director,  ONDCP  for  approval  upon 
completion  of  interagency  review. 

18.  Please  explain  how  the  Department's 
plans  for  its  internal  organization  fulfill  its 
responsibilities  under  the  President's  and 
the  Director  of  National  Drug  Control  Poli- 
cy's National  Drug  Strategy? 

Answer.  See  page  one. 

19.  How  will  the  officer  in  charge  of  the 
countemarcotics  element  in  the  Office  of 
the  Joint  Chiefs  of  Staff  (J-3)  coordinate 
with,  and  exercise  staff  supervision  over 
other  offices  and  agencies? 

Answer.  The  officer  in  charge  of  coiinter- 
narcotics  operations  on  the  Joint  Staff  co- 
ordinates operations  between  all  law  en- 
forcement agencies  and  the  I>oD.  Members 
of  the  Joint  Staff  attend  all  interagency 
meetings  to  ensure  connectivity  between  all 
agencies  involved.  Additionally  there  are 
U.S.  Customs  and  U.S.  Coast  Guard  repre- 
sentatives on  the  Joint  Staff  attached  to  the 
countemarcotics  branch.  These  representa- 
tives ensure  the  smooth  flow  of  information 
between  the  DoD  and  law  enforcement 
agencies. 

20.  How  will  the  Military  Departments  (as 
distinguished  from  the  unified  and  specified 
commands)  participate  in  your  countemar- 
cotics strategy  and  activities,  and  who  will 
be  in  charge  of  the  effort  in  each  Depart- 
ment? 

Answer.  See  page  one. 

The  Secrktary  of  Defense. 
WathingtOTi,  DC.  September  18,  1989. 
Department  of  Defense  Guidance  for  Im- 
plementation OF  THE  President's  Nation- 
al Drug  Control  Strategy 
On    September    5,    1989,    the    President 
issued  the  National  Drug  Control  Strategy 
pursuant  to  the  Anti-Drug  Abuse  Act  of 
1988.  The  President's  strategy  provides  for 
an  integrated  program  of  countemarcotics 
actions  designed  to  move  the  country  sub- 
stantially closer  to  the  goal  of  a  drug-free 


America.  This  guidance  is  designed  to  assist 
in  the  swift  and  effective  implementation  of 
the  President's  strategy  within  the  Depart- 
ment of  Defense. 

The  supply  of  ilUct  drugs  to  the  United 
States  from  abroad,  the  associated  violence 
and  international  instability,  and  the  use  of 
illegal  drugs  within  the  country  pose  a 
direct  threat  to  the  sovereignty  and  security 
of  the  country.  The  threat  of  illicit  drugs 
strikes  at  the  heart  of  the  Nation's  values. 
It  inflicts  increased  crime  and  violence  on 
our  society  and  attacks  the  well-being  and 
productivity  of  our  citizenry.  One  of  the 
principal  foreign  policy  objectives  of  this 
Administration  is  to  reduce,  and  if  possible 
to  eliminate,  the  flow  of  illegal  narcotic  sub- 
stances to  the  United  States.  Also,  the  Con- 
gress has  by  statute  assigned  to  the  Depart- 
ment the  duty  to  serve  as  the  single  lead 
agency  of  the  Federal  Government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  Ulegal  drugs  to  the  United 
States.  For  these  reasons,  the  detection  and 
countering  of  the  production,  trafficking 
and  use  of  illegal  drugs  is  a  high  priority  na- 
tional security  mission  of  the  Department 
of  Defense. 

The  Nation  ultimately  will  be  rid  of  the 
scourge  of  illegal  drugs  only  through  the 
sustained  application  of  the  energy,  courage 
and  determination  of  the  American  people. 
As  the  President's  strategy  reflects,  the 
Nation  must  seek  to  eliminate  both  the 
demand  and  the  supply  for  illegal  drugs,  for 
the  Nation  will  conquer  neither  if  the  other 
is  left  unchecked. 

The  Department  of  Defense,  with  the  De- 
partment of  State  and  U.S.  law  enforcement 
agencies,  will  help  lead  the  attack  on  the 
supply  of  illegal  drugs  from  abroad  under 
the  President's  strategy.  The  efforts  of  the 
Department  of  Defense  will  complement 
those  of  other  U.S.  agencies  and  cooperat- 
ing foreign  countries.  The  Department  of 
Defense  will  work  to  advance  substantially 
the  national  objective  of  reducing  the  flow 
of  illegal  drugs  into  the  United  States 
through  the  effective  application  of  avail- 
able resources  consistent  with  our  national 
values  and  legal  frtunework. 

An  effective  attack  on  the  flow  of  illegal 
drugs  depends  upon  action  at  every  phase  of 
the  flow:  (1)  in  the  countries  that  are  the 
sources  of  the  drugs,  (2)  in  transit  from  the 
source  countries  to  the  United  States,  and 
(3)  in  distribution  in  the  United  States.  The 
United  States  Armed  Forces  can  assist  in 
the  attack  on  the  supply  of  drugs  in  each  of 
these  phases. 

I.  THE  ATTACK  ON  DRUGS  AT  THE  SOURCE 

The  Department  of  Defense  will  assist  in 
the  attack  on  production  of  illegal  drugs  at 
the  source.  The  production  of  illegal  drugs 
is  a  complex  criminal  enterprise.  The  crimi- 
nal enterprise  requires  illicit  labor,  capital, 
entrepreneurship  and  a  substantial  infra- 
structure to  grow  the  plants  that  are  the 
raw  materials  for  illegal  drugs  and  to  refine 
and  manufacture  the  Illegal  drugs.  Reduc- 
ing the  availability  of  these  elements  of  ille- 
gal drug  production  in  the  countries  from 
which  illegal  drugs  originate  would  reduce 
the  flow  of  Ulegal  drugs  to  the  United 
States. 

The  Department  of  Defense  can  assist  in 
the  three  elements  of  an  effective  attack  on 
the  supply  of  drugs  in  source  countries:  (1) 
assistance  for  nation-building,  (2)  operation- 
al support  to  host-country  forces,  and  (3)  co- 
operation with  host-country  forces  to  pre- 
vent drug  exports.  Pursuant  to  the  National 
Drug  Control  Strategy  near-term  efforts 
will   focus   on   the   Andean   nations   from 


which  most  cocaine  entering  the  United 
States  originates.  A  key  requirement  for  the 
success  of  U.S.  efforts  directed  at  the  supply 
of  illegal  drugs,  and  in  particular  U.S.  coun- 
temarcotics operations,  will  be  the  coopera- 
tion of  the  foreign  countries  involved. 

As  the  National  Drug  Control  Strategy  in- 
dicates with  respect  to  the  Andean  coun- 
tries, a  sustained,  multi-year  effort  to  pro- 
vide economic,  security,  and  law  enforce- 
ment assistance  is  an  essential  element  for  a 
successful  fight  against  illegal  drugs  abroad. 
Drug-producing  criminal  organizations  con- 
trol what  amounts  to  private  armies  that 
challenge  the  law  enforcement  and  military 
forces  of  their  countries.  Often  such  organi- 
zations are  intertwined  with  insurgent 
forces  that  challenge  directly  the  govern- 
ments of  their  countries.  The  National  Drug 
Control  Strategy  calls  for  the  United  States 
to  reinforce  the  abUities  of  the  governments 
of  the  countries  cooperating  in  the  fight 
against  illegal  drugs  to  combat  drug-produc- 
ing organizations.  Security  assistance  will 
help  enable  such  a  government  to  protect 
itself  from  criminal  drug  enterprises  and 
drug-related  insurgencies,  and  to  enforce  its 
laws  against  drug  producers  and  traffickers. 
Future  economic  assistance  will  help  to 
strengthen  the  national  economy  and  keep 
the  labor,  capital  and  entrepreneurship 
available  in  the  country  channeled  toward 
useful  production  and  away  from  drug  pro- 
duction. Success  in  other  efforts  to  attack 
the  supply  of  illegal  drugs  depends  in  the 
long-run  upon  the  establishment  of  healthy 
economies  in  drug-producing  countries  and 
the  restoration  of  government  authority  in 
those  countries.  To  assist  in  the  implemen- 
tation of  this  element  of  the  National  Drug 
Control  Strategy,  the  Department  of  De- 
fense will  execute  security  assistance  pro- 
grams in  accordance  with  Presidential  in- 
structions and  applicable  law,  and  in  coordi- 
nation with  the  Department  of  State. 

Effective  implementation  of  the  National 
Drug  Control  Strategy  requires  that  the  De- 
partment of  Defense  be  prepared  to  provide 
countemarcotics  operational  support  to  the 
forces  of  cooperating  countries.  The  UJ5. 
Armed  Forces  can  provide  foreign  forces 
substantial  assistance  in  training,  reconnais- 
sance, command  and  control,  planning,  lo- 
gistics, medical  support  and  civic  action  in 
connection  with  foreign  forces'  operations 
against  the  infrastructure  of  drug-producing 
criminal  enterprises.  Such  UJS.  military  sup- 
port would  be  designed  to  Increase  the  effec- 
tiveness of  foreign  forces'  efforts  to  destroy 
drug  processing  laboratories,  disrupt  drug- 
producing  enterprises,  and  control  the  land, 
river  and  air  routes  by  which  the  enter- 
prises exfiltrate  illegal  drugs  from  the  coun- 
try. 

In  addition  to  assistance  for  nation-build- 
ing and  support  for  foreign  forces'  strikes 
on  drug-producing  enterprises,  the  U.S.  can 
assist  law  enforcement  agencies  of  cooperat- 
ing foreign  countries  in  combatting  the 
export  of  drugs  from  those  countries.  The 
Department  of  Defense  can  assist  with  an 
improved  intelligence  collection  effort, 
which  will  be  essential  not  only  to  assist  the 
governments  of  the  source  countries,  but 
also  for  U.S.  actions  in  the  second  line  of  de- 
fense—the attack  on  drugs  in  transit  to  the 
United  States. 

n.  THE  ATTACK  ON  DRUGS  IN  TRANSIT 

The  substantially  increased  effort  to 
attack  drugs  at  their  source  in  the  drug-pro- 
ducing countries  as  a  first  line  of  defense 
should  help  reduce  over  time  the  export  of 
illegal  drugs  to  the  U.S.  Nevertheless,  drug- 
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producing  criminal  enterpiiaes  in  those 
countries  currently  are  so  vast  in  scope  that, 
even  If  VS.  efforts  to  attack  drugs  at  the 
source  are  highly  successful,  the  flow  of 
drugs  by  sea,  air,  and  land  will  continue.  As 
the  second  line  of  defense  against  the  flow 
of  illegal  drugs,  the  U.S.  armed  forces  will 
implement  the  National  Drug  Control  Strat- 
egy through  substantial  efforts  to  counter 
the  flow  of  Illegal  drugs  In  transit  to  the 
United  SUtes,  both  outside  the  United 
States  and  at  the  Nation's  borders  and  ports 
of  entry.  The  Department's  service  pursu- 
ant to  statutory  direction  as  the  single  lead 
agency  of  the  Federal  Government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  to  the  United 
States  will  prove  particularly  important  to 
the  success  of  this  effort. 

Deployment  of  appropriate  elements  of 
the  U.S.  armed  forces  with  the  primary  mis- 
sion to  interdict  and  deter  the  flow  of  drugs 
should  over  time  help  reduce  the  flow  of  il- 
legal drugs  into  the  U.S.  At  a  minimum,  de- 
ploying the  armed  forces  with  this  mission 
should  have  the  immediate  effect  of  sub- 
stantially complicating  the  logistical  diffi- 
culties of  criminal  drug  traffickers  and  in- 
creasing the  costs  and  rislcs  of  their  drug 
smuggling  activities. 

As  a  high  priority.  United  SUtes  military 
countemarcotics  deployments  will  empha- 
size combatting  the  flow  of  drugs  across  the 
Caribbean  Sea  and  across  the  southern 
border  of  the  United  SUtes.  The  Depart- 
ment of  Defense  will  proceed  with  planning 
to  deploy  a  substantial  Caribbean  Counter- 
narcotics  Task  Force,  with  appropriate  air 
and  maritime  drug  Interdiction  assets  and 
aerial  and  maritime  detection  and  monitor- 
ing assets,  to  combat  the  flow  of  illegal 
drugs  from  Latin  America  through  the  Car- 
ibbean Sea.  The  Department  also  will  pro- 
ceed with  planning  for  other  deployments 
of  V£.  forces  to  complement  the  counter- 
narcotics  actions  of  U.S.  law  enforcement 
agencies  and  cooperating  foreign  govern- 
ments. 

Success  of  the  attack  on  drugs  in  transit 
will  require  susUined  deployment  of  appro- 
priately trained  and  equipped  members  of 
the  U.S.  armed  forces  and  substantially  im- 
proved cooperation  between  the  armed 
forces  and  U.S.  law  enforcement  agencies. 
The  substantial  increase  In  military  partici- 
pation in  the  attack  on  drugs  in  transit  is  in- 
tended to  be  In  addition  to.  rather  than  in 
place  of.  Federal  law  enforcement  agencies' 
efforts. 

The  success  of  interdiction  and  deterrence 
efforts  will  depend  greatly  upon  the  ability 
of  the  Department  of  Defense  and  law  en- 
forcement agencies  to  marshal  effectively 
the  myriad  command,  control,  communica- 
tions and  intelligence  resources  they  {>ossess 
Into  an  integrated  countemarcotics  net- 
work. The  Department  of  Defense  will  serve 
as  the  single  lead  Federal  agency  for  the  de- 
tection and  monitoring  of  aerial  and  mari- 
time transit  of  Ulegal  drugs  and  will  be  pre- 
pared, with  the  cooperation  of  U.S.  enforce- 
ment agencies,  to  Integrate  expeditiously 
into  an  effective  network  the  Federal  com- 
mand, control,  communications,  and  techni- 
cal intelligence  assets  that  are  dedicated  to 
the  miasion  of  Interdicting  Illegal  drugs 
from  abroad.  The  Department  of  Defense 
will  seek  to  develop  and  employ  when  ap- 
propriate the  capability  to  exercise  tactical 
control  of  Federal  detection  and  monitoring 
assets  actively  dedicated  to  countemarcotics 
operations  outside  the  United  SUtes  and  In 
border  areas. 

To  ensure  that  action  to  implement  the 
President's  National  Drug  Control  Strategy 


begins  immediately,  the  Commanders-In- 
Chief  of  all  unified  and  specified  combatant 
commands  will  be  directed  to  elevate  sub- 
stantially the  mission  priority  within  their 
commands  of  actions  to  fight  illegal  drugs. 

in.  THX  ATTACK  OR  DHDCS  IN  THX  UHITKU 
STATKS 

After  the  first  and  second  lines  of  de- 
fense—actions directed  at  illegal  drugs  in 
source  countries  and  in  transit— the  third 
line  of  defense  against  drugs  will  be  In  the 
United  SUtes  Itself.  The  role  of  the  armed 
forces  in  the  third  line  of  defense  Includes 
both  actions  to  reduce  the  supply  of  illegal 
drugs  and  actions  to  reduce  the  demand  for 
those  drugs. 

Within  the  United  SUtes,  to  assist  in  re- 
ducing the  supply  of  illegal  drugs,  the  coun- 
temarcotics actions  of  the  Department  of 
Defense  will  emphasize  support  to  Federal, 
SUte  and  local  law  enforcement  agencies, 
and  the  National  Guard  In  SUte  sUtus.  The 
Department  of  Defense  will  assist  request- 
ing law  enforcement  agencies  and  the  Na- 
tional Guard  with  training,  reconnaissance, 
command  and  control  planning,  and  logis- 
tics for  countemarcotics  operations.  In  ap- 
propriate cases,  armed  forces  personnel  and 
equipment  will  be  detailed  directly  to  law 
enforcement  agencies  to  assist  in  the  fight. 
The  Department  of  Defense  will  ensure  that 
its  administrative  and  command  structures 
permit  rapid  and  effective  response  to  ap- 
propriate requests  for  countemarcotics  as- 
sistance from  law  enforcement  agencies  and 
the  National  Guard.  The  Etepartment  will 
continue  to  assist  the  Governors  of  the  sev- 
eral SUtes  in  employing  the  National 
Guard  in  the  fight  against  illegal  drugs. 

With  respect  to  reduction  of  demand  for 
drugs  within  the  United  SUtes,  the  Depart- 
ment of  Defense  bears  an  Important  respon- 
sibility to  reduce  the  use  of  iUegal  drugs 
within  the  armed  forces  and  among  Its  civil- 
ian personnel.  The  Department  of  Defense 
has  met  with  substantial  success  in  its 
demand  reduction  efforts  with  armed  forces 
personnel  through  aggressive  drug  abuse 
education  and  drug-testing  programs— an 
82%  reduction  in  drug  abuse  since  1980.  The 
Department  will  step  up  its  efforts  to 
combat  illegal  drug  use  by  departmental 
personnel  and  will  make  available  to  other 
large  organizations  Its  experience  In  reduc- 
ing the  demand  for  illegal  drugs.  The  De- 
partment also  will  emphasize  drug  abuse 
awareness  and  prevention  programs  In  the 
Department's  school  system,  which  educates 
over  190,000  of  America's  children. 

The  Department  of  Defense  will  be  pre- 
pared to  assist  the  Department  of  Justice 
with  iU  responsibilities  for  incarceration 
and  rehabillUtion  of  drug  criminals, 
through  means  such  as  training  Federal, 
SUte  and  local  personnel  In  the  conduct  of 
rehabilitation-oriented  training  camps  for 
first-offense  drug  abusers  and  providing 
overflow  facilities  for  Incarceration  of  those 
convicted  of  drug  crimes. 

The  President's  National  Drug  Control 
Strategy  emphasizes  a  multi-national  and 
multi-agency  approach  to  reduction  of  the 
drug  supply.  The  Department  of  Defense 
has  a  crucial  role  in  defending  the  United 
SUtes  from  the  scourge  of  illegal  drugs. 
The  Department  will  employ  the  resources 
at  iU  command  to  accomplish  that  mission 
effectively.  Should  it  prove  necessary  In  im- 
plementing the  President's  strategy  effec- 
tively, any  needed  additional  sUtutory  au- 
thority wUl  be  sought.  The  men  and  women 
of  America's  armed  forces  will  fight  the  pro- 
duction, trafficking  and  use  of  Illegal  drugs, 
as  an  important  part  of  the  national  effort 


August  3,  1990 

for  all   Americans   a  drug-free 


to   secure 
America. 

RiCHAKS  B.  Crehkt. 

Secretary  of  Defejue. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve it  has  been  cleared  on  both  sides. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  of  Senator  D'Aicato  has 
indeed  been  cleared  on  this  side.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2537)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNDMEirr  NO.  3838 

(Purpose:  To  enhance  participation  of  his- 
torically black  colleges  and  universities 
and  minority  Institutions  In  defense  re- 
search) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senators  Nuira.  Bingauan,  Thttr- 
MOND,  Warner.  McCain,  amd  myself,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  NuNN  (for  himself,  Mr.  Bincaman, 
Mr.  Thttkhoni),  Mr.  Warner.  Mr.  McCain, 
and  Mr.  Levin)  proposes  an  amendment 
numbered  2538: 

At  the  end  of  title  XII  Insert  the  following 
new  section: 

SEC.  inc.  enhancing  PARTICIPA'nON  OF  HISTORI- 
CALLY BLACK  COLLEGES  AND  UNI- 
VERSITIES AND  MINORITY  INSTITU- 
TIONS  IN  DEFENSE  RESEARCH. 

Section  1207  of  the  National  Defense  Au- 
thorization Act  of  Fiscal  Year  1987  (10 
U.S.C.  2301  note)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  inseriing  "(1)"  before  "Except"; 

(B)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C).  respectively: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  shall  esUb- 
llsh  a  specific  goal  for  the  award  of  prime 
contracts  and  subcontracts  to  historically 
Black  colleges  and  universities  and  Minority 
Institutions  in  order  to  Increase  the  partici- 
pation of  such  colleges  and  universities  in 
the  program  provided  for  by  this  section."; 
and 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection  (c): 

"(c)  Type  or  Assistance.— (1)  To  attain 
the  goal  specified  In  subsection  (AXl),  the 
Secretary  of  Defense  shall  provide  technical 
assistance  to  the  entities  referred  to  in  that 
subsection  and.  In  the  case  of  historically 
black  colleges  and  universities  and  minority 
institutions,  shall  also  provide  Infrastruc- 
ture assistance. 

"(2)  Technical  assistance  provided  under 
this  section  shall  Include  information  about 
the  program,  advice  in  preparation  of  pro- 
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posals, and  other  such  assistance  as  the  Sec- 
retary considers  appropriate.  If  the  re- 
sources of  the  Department  of  Defense  are 
Inadequate  to  provide  such  assistance,  the 
Secretary  may  enter  into  contracts  with  mi- 
nority private  sector  entities  with  experi- 
ence and  expertise  in  the  design,  develop- 
ment, and  delivery  of  technical  assistance 
services  to  eligible  individuals,  business 
firms  and  institutions,  defense  acquisitions 
agencies,  and  defense  prime  contractors.  De- 
partment of  Defense  contracts  with  the  en- 
tities referred  to  in  subsection  (aKl)  shall 
be  awarded  annually,  based  upon,  among 
other  things,  the  number  of  minority  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions that  each  such  entity  brings  into  the 
program. 

"(3)  Infrastructure  assistance  provided 
under  this  section  may  include  programs  to: 

"(A)  establish  and  enhance  undergradu- 
ate, graduate,  and  doctoral  programs  in  sci- 
entific disciplines  critical  to  the  national  se- 
curity functions  of  the  E>epartment  of  De- 
fense; 

"(B)  make  Department  of  Defense  person- 
nel available  to  advise  and  assist  faculty  at 
the  school  in  the  performance  of  defense  re- 
search and  in  scientific  disciplines  critical  to 
the  national  security  functions  of  the  De- 
partment of  Defense: 

"(C)  establish  partnerships  between  de- 
fense laboratories  and  historically  Black  col- 
leges and  universities  and  minority  institu- 
tions for  the  purpose  of  training  students  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense; 

"(D)  award  scholarships,  fellowships,  and 
the  establishment  of  cooperative  work-edu- 
cation programs  in  scientific  disciplines  crit- 
ical to  the  national  security  functions  of  the 
Department  of  Defense; 

"(E)  attract  and  retain  faculty  Involved  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense; 

"(F)  equip  and  renovate  laboratories  for 
the  performance  of  defense  research; 

"(O)  expand  and  equip  Reserve  Officer 
Training  Corps  activities  devoted  to  scientif- 
ic disciplines  critical  to  the  national  security 
functions  of  the  Department  of  Defense; 
and 

"(H)  provide  other  assistance  as  the  Secre- 
tary determines  appropriate  to  strengthen 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense or  the  college  infrastructure  to  sup- 
port the  performance  of  defense  research. 

"(4)  The  Secretary  shall,  to  the  maximum 
extent  practical,  carry  out  programs  under 
this  section  at  Institutions  that  agree  to 
bear  a  substantial  portion  of  the  cost  associ- 
ated with  the  programs.". 

Mr.  NUNN.  Mr.  President,  I  rise  to 
offer  an  amendment  to  broaden  the 
national  defense  research  base  by  in- 
creasing the  participation  of  histori- 
cally black  colleges  and  universities 
and  other  minority  institutions  in  the 
performance  of  defense  research. 

Pour  years  ago  the  Congress  passed 
section  1207  of  the  National  E>efense 
Authorization  Act  for  fiscal  year  1987, 
which  established  a  5  percent  goal  for 
the  award  of  certain  DOD  dollars  to 
small  disadvantaged  businesses 
[SDB's],  historically  black  colleges 
and  universities  [HBCU's],  and  other 
minority  institutions  [Mi's].  The  De- 


partment's 1990  report  on  the  oper- 
ation of  this  program  indicates  that 
SDB  prime  and  subcontractors  were 
awarded  $5.2  billion  in  defense  con- 
tracts. While  the  opportunity  for  par- 
ticipation of  SDB's  in  defense  con- 
tracting needs  to  be  expanded,  the 
record  demonstrates  that  the  legisla- 
tion we  enacted  4  years  ago  to  estab- 
lish the  5-percent  goal  has  increased 
small  disadvantaged  business  partici- 
pation in  defense  contracting. 

With  regard  to  the  participation  of 
the  historically  black  colleges  and  uni- 
versities and  other  minority  institu- 
tions in  the  defense  research  arena, 
much  needs  to  be  done.  In  fiscal  year 
1989,  historicaUy  black  colleges  and 
universities  were  awarded  little  more 
than  $6  million  in  the  defense  re- 
search awards.  During  this  same 
period  majority  institutions  of  higher 
education  received  $1.2  billion  in  de- 
fense prime  contracts  alone. 

To  begin  the  expansion  of  our  vital 
national  defense  research  base  and  to 
address  this  critical  problem,  my 
amendment  would  direct  the  Secre- 
tary to  establish  a  distinct  goal  for  his- 
torically black  colleges  and  universi- 
ties and  other  minority  institutions  to 
increase  their  participation  in  defense 
research.  This  distinct  goal  for  these 
educational  institutions  would  be  a 
part  of  the  overall  5-percent  goal  es- 
tablished by  section  1207. 

My  amendment  would  provide  the 
tools  necessary  to  accomplish  this  vital 
goal.  Although  section  1207  ciurently 
authorizes  DOD  to  provide  technical 
assistance,  this  assistance  does  not  ad- 
dress the  fundamental  problems  limit- 
ing the  participation  of  historically 
black  colleges  and  universities  and  mi- 
nority institutions  in  the  1207  pro- 
gram. Many  of  these  institutions  do 
not  possess  the  infrastructure  neces- 
sary to  compete  in  the  defense  re- 
search arena. 

To  address  this  problem,  my  amend- 
ment would  authorize  DOD  to  assist 
these  institutions  in  enhancing  the 
faculty,  programs,  and  equipment  nec- 
essary to  successfully  compete  in  the 
defense  research  arena.  Where  this  as- 
sistance is  provided  the  schools  must 
bear  a  substantial  portion  of  the  cost 
associated  with  upgrading  defense  re- 
search capacity  to  the  maximimi 
extent  practical. 

In  establishing  programs  for  the 
award  of  scholarships,  fellowships,  and 
work-education  programs  in  scientific 
disciplines  critical  to  the  Department's 
national  security  fimctions,  I  would 
expect  DOD  to  fully  utilize  all  au- 
thorities provided  in  current  law  to 
assist  in  the  establishment  of  such 
programs. 

To  ensure  the  successful  implemen- 
tation of  this  authority,  I  would 
expect  each  military  department  to 
submit  management  plans  to  the  Sec- 
retary of  Defense,  broken  down  by  in- 
dividuals   buying    commands,    setting 


forth  implementation  schedules  and 
milestones  with  specific  actions  to  be 
taken  to  attain  the  goal  established  by 
the  Secretary.  The  Secretary  shall 
review  and  include  in  the  annual  sec- 
tion 1207  report  to  the  Congress  an  as- 
sessment of  the  actions  taken  by  the 
military  departments  to  attain  their 
goals. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  would  direct  the  Secre- 
tary to  establish  a  specific  goal  for  the 
award  of  contracts  and  subcontracts  to 
historically  black  colleges  and  univer- 
sities and  minority  institutions  and 
these  shall  be  part  of  the  overall  5  per- 
cent goal  which  is  previously  estab- 
lished in  section  1207. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  one  of  which  we  highly 
approve. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2538)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AJCEltSMENT  RO.  2639 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Dole  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  Mr.  Dole,  proposes  an  amend- 
ment numbered  2539. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  261,  on  line  2,  strike  out 
"$61,800,000"  and  insert  "$74,300,000". 

On  page  261,  on  line  5,  strike  out 
"$1,495,150,000"  and  insert  "$1,482,650,000". 

Mr.  DOLE.  Mr.  President,  it  is  my 
imderstanding  that  this  amendment 
has  been  cleared  on  both  sides  of  the 
aisle. 

In  the  military  construction  portion 
of  this  bill.  $12.5  million  is  provided 
for  family  housing  improvements  at 
Fort  RUey.  KS.  Enlisted  housing  at 
Ellis  Heights,  Fort  Riley,  is  in  poor, 
substandard  condition— it  has  not  been 
renovated  sin(%  it  was  built  in  1959. 

Since  this  bill  was  reported  out,  the 
Army  has  informed  the  Armed  Serv- 
ices Committee  that  it  would  be  less 
expensive  to  fund  new  construction  in 
this  case,  than  to  fund  whole  house 
improvements. 
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Therefore,  this  amendment  seeks  to 
change  the  funding  from  improve- 
ments to  new  construction.  With  this 
change,  250  units  of  housing  can  be 
built,  instead  of  216  units  being  re- 
built. The  result  of  this  amendment  is 
improved  housing  and  greater  cost-ef- 
fectiveness. 

Mr.  GORTON.  Mr.  President,  this 
amendment  relates  to  housing  at  Fort 
Riley,  BCS,  that  slightly  increases  the 
authorization  therefor.  I  believe  it  has 
been  approved  on  both  sides. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2539)  was 
agreed  to. 

Mr.  GORTON.  I  move  to  reconsider 
the  vote. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
s«reed  to. 

AMXIfDICEirT  NO.  3540 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  establish  and  conduct  a  Mentor- 
Protege  Pilot  Program) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Senators   Ntmw,   Warner,    Bingaman. 

and  McCain  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

pending  amendment  is  set  aside.  The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  f  oUows: 
The  Senator  from  Michigan  tMr.  Levin] 

(for  himself,  Mr.  Nohn.  Mr.  Warner,  Mr. 

Bingaman,   Mr.   McCain,   and   Mr.   Levin), 

proposes  an  amendment  numbered  2540. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  181,  between  lines  8  and  9.  insert 
the  following: 

SEC      .  MENTOR-PROTEGE  PIUIT  PROGRAM. 

(a)  ESTABUSHMENT    OP    PiLOT    PROGRAM.— 

The  Secretary  of  Defense  shaU  esUblish  a 
pUot  program  to  be  known  as  the  "Mentor- 
Protege  Pilot  Program". 

(b)  Purpose.— The  pun>ose  of  the  pilot 
program  is  to  provide  incentives  for  major 
Department  of  Defense  contractors  to  fur- 
nish disadvantaged  small  business  concerns 
with  assistance  designed  to  enhance  the  ca- 
pabilities of  disadvantaged  small  business 
concerns  to  perform  as  subcontractors  and 
suppliers  under  Department  of  Defense  con- 
tracts In  order  to  increase  the  participation 
of  such  business  concerns  as  subcontractors 
and  suppliers  in  Department  of  Defense 
contract  business. 

(c)  Program  Participants.— ( 1 )  A  business 
concern  meeting  the  eligibility  requirements 
set  out  In  subsection  (d)  may  enter  Into 
agreements  under  subsection  (e)  and  fur- 
nish assistance  to  disadvantaged  small  busi- 
ness concerns  under  the  pilot  program  pur- 
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suant  to  such  agreement  upon  making  ap- 
plication to  the  Secretary  of  Defense  and 
being  approved  for  participation  In  the  pilot 
program  by  the  Secretary.  A  business  con- 
cern approved  for  participation  pursuant  to 
this  paragraph  shall  be  known,  for  the  pur- 
poses of  the  pilot  program,  as  a  "mentor 
firm". 

(2)  A  disadvantaged  small  business  con- 
cern may  obtain  assistance  from  a  mentor 
firm  under  the  program  upon  entering  into 
an  agreement  with  the  mentor  firm  as  pro- 
vided In  subsection  (e).  A  disadvantaged 
small  business  concern  receiving  such  assist- 
ance shall  be  known,  for  the  purposes  of  the 
program,  as  a  "protege  firm". 

(3)  In  entering  into  an  agreement  pursu- 
ant to  subsection  (e),  a  mentor  firm  may 
rely  in  good  faith  on  a  written  represenU- 
tion  of  a  business  concern  that  such  busi- 
ness concern  is  a  disadvantaged  small  busi- 
ness concern.  The  Small  Business  Adminis- 
tration shall  determine  the  status  of  such 
business  concern  as  a  disadvantaged  small 
business  concern  in  the  event  of  a  protest 
regarding  the  status  of  such  business  con- 
cern. If  the  business  concern  Is  determined 
by  the  Small  Business  Administration  not  to 
be  a  disadvantaged  small  business  concern, 
assistance  furnished  such  business  concern 
by  the  mentor  firm  after  the  date  of  the  de- 
termination may  not  be  considered  assist- 
ance furnished  under  the  pilot  program. 

(4)  It  is  not  necessary  for  a  disadvantaged 
small  business  concern  to  obtain  the  approv- 
al of  the  Secretary  of  Defense  before  receiv- 
ing assistance  as  a  protege  firm  under  the 
pilot  program.  However,  the  Secretary  may 
disapprove  the  participation  of  a  disadvan- 
taged small  business  concern  In  the  program 
on  the  basis  of  criteria  which  the  Secretary 
shall  specify  In  the  regulations  prescribed 
pursuant  to  subsection  (k).  If  the  Secretary 
disapproves  the  participation  of  a  disadvan- 
taged small  business  concern  in  the  pro- 
gram, he  shall  transmit  a  written  notifica- 
tion of  such  disapproval  to  the  disadvan- 
taged small  business  concern  and  the 
mentor  firm  furnishing  the  assistance.  As- 
sistance furnished  that  disadvantaged  small 
business  concern  by  the  mentor  firm  after 
the  mentor  firm  receives  such  notification 
may  not  be  considered  as  assistance  fur- 
nished under  the  pilot  program. 

(d)  Mentor  Firm  Elicibility.— A  business 
concern  generally  eligible  for  award  of  con- 
tracts by  the  Department  of  Defense  is  eligi- 
ble to  enter  Into  an  agreement  with  a  prote- 
ge firm  under  subsection  (e)  and  to  furnish 
assistance  under  the  pilot  program  pursuant 
to  that  agreement  if,  during  the  fiscal  year 
preceding  the  fiscal  year  In  which  the  busi- 
ness concern  enters  Into  the  agreement,  the 
total  amount  of  the  Department  of  Defense 
contracts  awarded  such  business  concern 
and  the  subcontracts  awarded  such  business 
concern  under  Department  of  Defense  con- 
tracts was  equal  to  or  greater  than— 

(1)  $100,000,000:  or 

(2)  such  lesser  amount  as  the  Secretary 
specifies  In  the  regulations  prescribed  pur- 
suant to  subsection  (k)  for  application  to 
any  business  concern  which  is  a  disadvan- 
taged small  business  concern  or,  except  for 
the  size  of  that  business  concern,  would  be  a 
disadvantaged  small  business  concern. 

(e)  Mentor-Protege  Agreement.— (1) 
Before  furnishing  assistance  to  a  protege 
firm  under  the  pilot  program,  a  mentor  firm 
shall  enter  into  a  mentor-protege  agreement 
with  the  protege  firm  regarding  the  assist- 
ance to  be  furnished  by  the  mentor  firm  to 
the  protege  firm.  The  agreement  shall  In- 
clude the  following: 


(A)  A  program  of  assistance  that  Is  de- 
signed to  develop  the  capabilities  of  the  pro- 
tege firm  to  perform  as  a  subcontractor  or 
supplier  under  Department  of  Defense  con- 
tracts. 

(B)  The  period,  not  to  exceed  four  years, 
diulng  which  the  mentor  firm  is  to  furnish 
assistance  to  the  protege  firm  under  the 
agreement. 

(C)  Procedures  for  the  mentor  firm  or  pro- 
tege firm  to  terminate  the  agreement  volun- 
tarily and  for  the  mentor  firm  to  terminate 
the  agreement  for  cause. 

(2)  A  mentor-protege  a«:reement  under 
this  subsection  may  cover  more  than  one 
protege  firm. 

(f)  Forms  op  Assistance.— A  mentor  firm 
may  furnish  the  following  assistance  to  a 
protege  firm: 

(1)  Assistance,  by  using  mentor  firm  per- 
sonnel or  other  means,  In— 

(A)  general  business  management,  includ- 
ing organizational  management,  financial 
management,  and  personnel  management, 
marketing,  and  overall  business  planning; 

(B)  engineering  and  technical  matters 
such  as  production.  Inventory  control,  and 
quality  assurance:  and 

(C)  any  other  assistance  designed  to  devel- 
op the  capabUitles  referred  to  in  subsection 
(e)(lKA). 

(2)  Noncompetitive  award  of  subcontracts 
under  Department  of  Defense  contracts  to 
the  protege  firm. 

(3)  Payment  of  progress  payments  for  per- 
formance of  the  protege  firm  under  such  a 
subcontract  In  amounts  as  provided  for  In 
the  subcontract,  but  In  no  event  may  any 
such  progress  payment  exceed  100  percent 
of  the  costs  Incurred  by  the  protege  firm  for 
the  performance. 

(4)  Advance  payments  under  such  a  sub- 
contract. 

(5)  Loans. 

(6)  Cash  in  exchange  for  an  ownership  in- 
terest in  the  protege  firm,  not  to  exceed  10 
percent  of  the  total  ownership  Interest. 

(7)  Assistance  obtained  by  the  mentor 
firm  for  the  protege  firm  from  one  or  more 
of  the  small  business  development  centers 
established  pursuant  to  section  21  of  the 
Small  Business  Act  (15  D.S.C.  648),  acting  to 
the  maximum  extent  practicable  In  coopera- 
tion with  a  historically  Black  college  or  uni- 
versity or  a  minority  institution  of  higher 
education. 

(g)  Incentives  por  Mentor  Firms.— (1) 
The  Secretary  of  Defense  shall  provide  for 
the  reimbursement  of  a  mentor  firm  for  the 
total  amount  of  any  progress  payment  or 
advance  payment  made  under  the  pilot  pro- 
gram by  the  mentor  firm  to  a  protege  firm 
In  connection  with  a  Department  of  Defense 
contract  awarded  the  mentor  firm. 

(2)  The  Secretary  of  Defense  shall  provide 
for  the  reimbursement  of  a  mentor  firm  for 
the  costs  of  furnishing  assistance  referred 
to  In  paragraphs  (1)  and  (7)  of  subsection  (f) 
to  a  protege  firm.  The  Secretary  shall 
ensure  that  payment  of  reimbursements 
under  this  paragraph  Is  provided  for  In  a 
Department  of  Defense  contract  awarded  to 
the  mentor  firm  or  In  another  agreement 
entered  Into  by  the  Secretary  and  the 
mentor  firm.  The  contract  or  other  agree- 
ment shall  specify  the  maximum  amount  of 
the  reimbursement  that  may  be  made.  The 
Secretary  and  the  mentor  firm  may  provide 
In  the  contract  or  other  agreement  for  allo- 
cation of  the  costs  to  Department  of  De- 
fense cost-reimbursement  contracts  awarded 
the  mentor  firm. 

(3)(A)  Any  costs  Incurred  by  a  mentor 
firm  In  furnishing  assistance  to  a  protege 


firm  that  a 
paragraph 
amount  for 
credit  for  pi 
the  mentor 
partlcipatloi 
firm  under 
tract. 

(B)  The  ( 
mentor  flm 
costs  shall  bi 

(I)  four  tl 
costs  attrlbu 
subsection  (1 

(II)  three  I 
costs  attrlbu 
the  mentor  i 

(HI)  two  t 
other  such  o 

(C)  The  a 
any  such  i 
exceed  a  ma 
specified  In  i 
ment  referre 

(4)  The  Se 
that  each  D 
awarded  a  m 
for  payment 
the  mentor  1 
the  subcont 
any,  applical 
the  contract. 

(5)  A  mei 
toward  the  i 
participation 
firm  under  i 
tract  for  eac 
service  awar 
mentor  firm 
except  for  its 
concern  owr 
and  economli 
but  only  If— 

(A)  the  sl2 
not  more  ths 
specified  by  i 
Business  Adr 
termlnlng  wl 
nishlng  such 
business  cone 

(B)  the  bu 
mentor-pro  te 
mentor  firm 
cause. 

(6)  Notwil 
mentor  firm 
attainment  c 
tion  goal  ap 
under  a  Depa 
any  subcont 
awards  unde 
concern  refei 
9  years  after 
firm  and  suci 
the  mentor-r 
In  clause  (B) 

(h)  NONAPP 

poses  of  the 
firm  may  not 
mentor  firm 
protege  firm 
to  In  subsecti 
under  the  pll( 
(I)  Particii 
To  Be  a  Cot 

TRACT  OR  SUB< 

not  require  a 
an  agreement 
ant  to  subsecl 
awarded  a  co: 
eluding  a  st 
awarded  to  th 

(J)  DURATIOl 

retary  of  Defi 


3»-0S9O-91- 


UMI 


August  3,  1990 


firm  or  pro- 
tnent  volun- 
o  terminate 


ed  to  devel- 
i  subsection 

ubcontracts 
ontracts  to 

:nts  for  per- 
ider  such  a 
ided  for  in 
it  may  any 
100  percent 
;ge  firm  for 

iuch  a  sub- 


PlRMS.— (1) 
provide  for 
irm  for  the 
layment  or 
e  pilot  pro- 
rotege  firm 
of  Defense 
1. 

lall  provide 
or  firm  for 
;e  referred 
asection  (f ) 
tary  shall 
)ursement8 
d  for  in  a 
awarded  to 
agreement 
'  and  the 
iher  agree- 
amount  of 
made.  The 
ay  provide 
at  for  allo- 
snt  of  De- 
ts  awarded 


firm  that  are  not  reimbursed  pursuant  to 
paragraph  (2)  shall  be  counted  in  the 
amount  for  which  the  mentor  firm  receives 
credit  for  purposes  of  determining  whether 
the  mentor  firm  attains  a  subcontracting 
participation  goal  applicable  to  such  mentor 
firm  under  a  E>epartment  of  Defense  con- 
tract. 

(B)  The  amount  of  the  credit  given  a 
mentor  firm  for  any  such  unreimbursed 
costs  shall  be  equal  to— 

(1)  four  times  the  total  amount  of  such 
costs  attributable  to  assistance  described  in 
subsection  (f)(7); 

(ii)  three  times  the  total  amount  of  such 
costs  attributable  to  assistance  furnished  by 
the  mentor  firm's  employees;  and 

(ill)  two  times  the  total  amount  of  any 
other  such  costs. 

(C)  The  amount  of  the  credit  given  for 
any  such  unreimbursed  costs  may  not 
exceed  a  maximum  amount  which  shall  be 
specified  in  the  contract  provision  or  agree- 
ment referred  to  in  paragraph  (2). 

(4)  The  Secretary  of  Defense  shall  ensure 
that  each  EXepartment  of  Defense  contract 
awarded  a  mentor  firm  includes  a  provision 
for  payment  of  an  incentive  or  award  fee  to 
the  mentor  firm  if  the  mentor  firm  exceeds 
the  subcontracting  participation  goal,  if 
any,  applicable  to  such  mentor  firm  under 
the  contract. 

(5)  A  mentor  firm  shall  receive  credit 
toward  the  attainment  of  a  subcontracting 
participation  goal  applicable  to  such  mentor 
firm  under  a  Department  of  Defense  con- 
tract for  each  subcontract  for  a  product  or 
service  awarded  under  such  contract  by  a 
mentor  firm  to  a  business  concern  that, 
except  for  its  size,  would  be  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
but  only  if— 

(A)  the  size  of  such  business  concern  is 
not  more  than  two  times  the  maximum  size 
specified  by  the  Administrator  of  the  Small 
Business  Administration  for  purposes  of  de- 
termining whether  a  business  concern  fur- 
nishing such  product  or  service  is  a  small 
business  concern;  and 

(B)  the  business  concern  formerly  had  a 
mentor-protege  agreement  with  such 
mentor  firm  that  was  not  terminated  for 
cause. 

(6)  Notwithstanding  subsection  (j),  a 
mentor  firm  shall  receive  credit  toward  the 
attainment  of  a  subcontracting  participa- 
tion goal  applicable  to  such  mentor  firm 
under  a  Department  of  Defense  contract  for 
any  subcontract  that  the  mentor  firm 
awards  under  that  contract  to  a  business 
concern  referred  to  in  paragraph  (5)  within 
9  years  after  the  date  on  which  the  mentor 
firm  and  such  business  concern  entered  into 
the  mentor-protege  agreement  referred  to 
in  clause  (B)  of  such  paragraph. 

(h)  NoNAmuATiON  Treatment.— For  pur- 
poses of  the  Small  Business  Act,  a  protege 
firm  may  not  be  considered  an  affiliate  of  a 
mentor  firm  solely  on  the  basis  that  the 
protege  firm  is  receiving  assistance  referred 
to  in  subsection  (f)  from  such  mentor  firm 
under  the  pilot  program. 

(1)  Participation  in  Pilot  Program  wot 
To  Be  a  Condition  for  Award  of  a  Con- 
tract OR  Subcontract.— A  mentor  firm  may 
not  require  a  business  concern  to  enter  into 
an  agreement  with  the  mentor  firm  pursu- 
ant to  subsection  (e)  as  a  condition  for  being 
awarded  a  contract  by  the  mentor  firm,  in- 
cluding a  subcontract  under  a  contract 
awarded  to  the  mentor  firm. 

(J)  Duration  or  Pilot  Program.— The  Sec- 
retary of  Defense  shall  conduct  the  Mentor- 
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Protege  Pilot  Program  during  the  period  be- 
ginning on  October  1.  1991,  and  ending  on 
September  30,  1995. 

(k)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  the  pilot  program.  The  Secretary  shall 
publish  the  proposed  regulations  not  later 
than  the  earlier  of  April  1,  1991,  or  the  date 
180  days  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  shall  promulgate 
the  final  regulations  not  later  than  June  1, 
1991.  or  the  date  270  after  the  date  of  the 
enactment  of  this  Act. 

(I)  Definitions.— In  this  section: 

(1)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quirements of  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a)  and  the  regu- 
lations promulgated  pursuant  thereto. 

(2)  The  term  "disadvantaged  small  busi- 
ness concern"  means  a  small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

(3)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  has 
the  meaning  given  such  term  in  section 
8(d)(3)(C)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(3KC)). 

(4)  The  term  "historically  Black  coUege 
and  university"  means  any  of  the  historical- 
ly Black  colleges  and  universities  referred  to 
in  section  1207(a)(2)  of  the  Department  of 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (10  U.S.C.  2301  note). 

(5)  The  term  "minority  institution  of 
higher  education"  means  an  institution  of 
higher  education  with  a  student  body  that 
reflects  the  composition  specified  in  section 
312(b)  (3),  (4),  and  (5)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1058(b)  (3),  (4) 
and  (5)). 

(6)  The  term  "subcontracting  participa- 
tion goal",  with  respect  to  a  Department  of 
Defense  contract,  means  a  goal  for  the 
extent  of  the  participation  by  disadvantaged 
small  business  concerns  in  the  subcontracts 
awarded  under  such  contract,  as  established 
pursuant  to  section  1207  of  the  Department 
of  Defense  Authorization  Act  for  Fiscal 
Year  1987  (10  U.S.C.  2301  note)  and  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)). 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  chairman,  Senator  Nunn. 

The  Department  of  Defense  has  an 
important  stake  in  engaging  historical- 
ly black  colleges/universities  and  mi- 
nority institutions.  It  has  a  greater 
stake  in  assuring  that  both  groups  of 
institutions  contribute  to  the  national 
interest  in  meeting  the  defense  chal- 
lenges of  the  21st  century.  If  current 
funding  patterns  persist,  historically 
black  colleges/universities  and  minori- 
ty institutions  will  remain  conspicious- 
ly  absent  from  the  defense  enterprise 
while  the  Nation  faces  the  challenge 
of  cultivating  the  best  and  the  bright- 
est minority  talent  in  response  to  a  60- 
percent  growth  in  science-related  jobs 
in  the  service-producing  industries  by 
the  end  of  the  century. 

Mr.  President,  Senator  Nunn's 
amendment  will  provide  the  incentive 
to  the  Department  of  Defense  to  Im- 
prove the  participation  of  historical 
black  colleges  and  minority  institu- 
tions  in   defense-related   activities.   I 
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urge  my  colleagues  to  support  the 
amendment. 

Mr.  LEVIN.  Mr.  President,  the  pur- 
pose of  the  amendment  of  Senator 
Nunn  is  to  broaden  the  defense  indus- 
trial base  by  increasing  the  number 
and  quality  of  small  disadvantaged 
businesses  in  the  defense  subcontract- 
ing base.  I  believe  this  amendment  has 
been  cleared  on  the  other  side. 

Mr.  GORTON.  Mr.  President,  this  is, 
indeed,  a  very  good  smaU  business 
amendment.  It  has  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2540)  was 
agreed  to. 

Mr.  GORTON.  I  move  to  reconsider 
the  vote. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  2541 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Pell  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Pell,  proposes  an  amendment  num- 
bered 2541. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  269,  after  line  25.  add  the  follow- 
ing: 

Newport  Naval  Underwater  Systems 
Center,  $13,700,000 

Mr.  PELL.  Mr.  President,  this 
amendment  makes  provisions  for  sig- 
nificant long-range  enhancement  of 
our  undersea  defense  capability, 
namely  construction  of  a  facility  for 
advanced  R&D  on  quiet  propulsion  for 
underwater  vehicles. 

The  project  involves  the  construc- 
tion of  a  100,000  square  foot  facility  at 
the  Naval  Underwater  Systems  Center 
[NUSCl  at  Newport,  RI.  It  will  provide 
valuable  capability  to  develop  and  test 
propulsion  technology,  with  special 
emphasis  on  reduction  of  acoustic, 
electric  and  magnetic  signatures  of 
submarine  launched  weapons.  This  is  a 
critically  important  component  of  the 
SSN-21  Seawolf  submarine  program 
which  depends  on  substantial  signa- 


39-0S9  0-9I-19  (PL  16) 


22706 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


ture  reduction  to  operate  undetected 
at  high  speeds. 

While  this  item  was  not  included  in 
the  budget  request.  I  am  pleased  to 
note  that  it  is  Included  in  the  House 
Military  construction  appropriation 
bill  for  fiscal  year  1991.  H.R.  5313, 
which  provides  $13.7  million  for  the 
project. 

Notwithstanding  the  interest  we  all 
share  in  reduction  in  military  spend- 
ing in  this  era  of  reduced  international 
tensions,  I  believe  that  prudence  dic- 
tates that  we  maintain  our  technologi- 
cal lead  in  ludersea  defenses,  which 
contribute  so  much  to  long  range  sta- 
bility and  security.  This  modest 
amendment  will  contribute  significant- 
ly to  that  end  and  I  urge  its  adoption. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  authorize  the  con- 
struction of  a  100,000-square-foot  facil- 
ity at  the  Naval  Underwater  Systems 
Center  at  Newport,  RI,  and  would  pro- 
vide capability  to  develop  and  test  pro- 
pulsion technology,  with  special  em- 
phasis on  the  reduction  of  acoustic, 
electric,  and  magnetic  signatures  of 
submarine-launched  weapons. 

Mr.  GORTON.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  s«reeing  to  the  amend- 
ment. 

The  amendment  (No.  2541)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

AMENDMENT  NO.  2542 

(Purpose:  To  provide  authority,  under  cer- 
tain circumstances,  to  replace  or  restore 
certain  property  lost  or  damaged  duHng 
Operation  Just  Cause) 
Mr.  (jORTON.  Mr.  President,  I  sepd 
an  amendment  to  the  desk  on  behalf 
of  Senator  Coats  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  for  Mr.  Coats,  proposes  an  amend- 
ment numbered  2542. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC       .    AUTHORmr    TO    REPLACE   OR    RESTORE 
LOST  OR  DAMAGED  PROPERTY. 

(a)  Adthority.— In  order  to  assist  the  en- 
tities described  in  this  section  to  continue  to 
provide  services  to  the  United  States,  The 
Secretary  of  the  Army  may  replace  or  re- 
store property  of  a  contractor  of  the  United 


States  which  was  lost  or  damaged  during 
Operation  Just  Caiise  begxm  on  December 
22.  1089.  to  the  extent— 

(1)  such  property  was  located  on  a  mili- 
tary installation  in  Panama  pursuant  to  the 
requirements  of  the  contract  and  such  mili- 
tary installation  was  used  or  occupied  by 
United  States  Armed  Forces  prior  to  Decem- 
ber 22,  1989; 

(2)  such  damage  was  caused  by  United 
States  Armed  Forces;  and 

(3)  such  loss  or  damage  was  not  caused  in 
whole  or  in  part  by  the  negligent  or  wrong- 
ful act  of  such  contractor  or  an  agent  or  em- 
ployee thereof. 

(b)  LmiTATiON.— The  Secretary  of  the 
Army  may  replace  or  restore  property  under 
this  section  only  if — 

(Da  request  for  such  action  is  presented 
to  the  Secretary  in  writing  within  two  years 
after  such  property  was  lost  or  damaged; 

(2)  the  Secretary  determines  that  such  re- 
quest is  sut>stantlated;  and 

(3)  the  Secretary  determines  that  the  con- 
tractor has  made  every  reasonable  effort  to 
obtain  compensation,  replacement,  or  res- 
toral  of  such  property  through  other  means. 

Mr.  GORTON.  Mr.  President,  this 
relates  to  the  restoration  of  certain 
property  in  Indiana  and  is  approved 
on  both  sides,  I  believe. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  has.  indeed,  been  cleared 
on  this  side.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2542)  was 
agreed  to. 

Mr.  GORTON.  I  move  to  reconsider 
the  vote. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2S43 

(Purpose:  To  ensure  that  the  national  de- 
fense science  and  engineering  education 
initiatives  covers  persons  traditionally  un- 
derrepresented  in  the  engineering  and  sci- 
ence progessions  and  includes  authority 
for  Department  of  Energy  programs) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senators  Simon  and  Bingaman.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Simon  (for  himself  and  Mr.  Binga- 
man), proposes  an  amendment  numbered 
2543. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  179,  between  lines  3  and  4,  insert 
the  following: 

"(d)  In  entering  into  education  partner- 
ship agreements  with  public  school  systems 
under  this  section,  each  director  of  a  de- 
fense laboratory  shall  give  a  priority  to  pro- 
viding assistance  to  educational  institutions 


serving  women,  members  of  minority 
groups,  and  other  groups  of  individuals  who 
traditionally  are  involved  in  the  engineering 
and  science  professions  in  disproportionate- 
ly low  numbers. 

On  page  181,  between  lines  8  and  9,  insert 
the  following: 

(c)  Department  op  Energy  Programs.— 
The  Secretary  of  Energy  may  establish  pro- 
grams and  award  grants  for  the  purpose  of 
enhancing  the  mathematics,  science,  and 
engineering  education  of  students  in  ele- 
mentary and  secondary  schools  and  institu- 
tions of  higher  education. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  modifies  section  854  of 
the  act  in  two  ways:  It  adds  the  re- 
quirement that  educational  partner- 
ships with  precollege  public  school 
systems  given  priority  to  populations 
underrepresented  in  science  and  engi- 
neering, smd  it  grants  the  Secretary  of 
Energy  authority  to  establish  pro- 
grams and  award  grants  to  enhajice 
science,  mathematics,  and  engineering 
education  at  aU  levels,  elementary 
through  graduate. 

Mr.  GORTON.  Mr.  President,  this  is 
an  important  amendment  with  respect 
to  science  and  mathematic  education 
progrrams.  We  enthusiastically  recom- 
mend its  adoption. 

Mr.  LEVIN.  We  thank  the  Chair  for 
this  amendment.  It  is  an  important 
initiative. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2543)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2S44 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  conduct  a  study  to  determine  the 
effectiveness  of  the  OH-58D  helicopter 
for  use  in  detecting  drug  smuggling  across 
the  southwest  border  of  the  United 
States) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Hatch,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  Mr.  Hatch,  proposes  an 
amendment  numbered  2544. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  212,  between  lines  20  and  21, 
insert  the  following  new  section: 
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SEC.  1103.  STUDY  OF  CTILITY  OF  OH-S8D  HELICOP- 
TER IN  DETECTION  OF  CROSS-BORDER 
INTRUSIONS  BY  DRUG  SMUGGLERS. 

(a)  Study  Requirko.— The  Secretary  of 
Defense  shall  conduct  a  study  on  the  feasi- 
bility and  effectiveness  of  utilizing  OH-58D 
Scout  helicopters  for  detecting,  monitoring, 
and  conducting  surveillance  of  the  ground 
movements  of  drug  smugglers  along  the 
southwest  border  of  the  United  States.  In 
carrying  out  such  study,  the  Secretary  shall 
consider  in  particular  the  following  matters: 

(1)  The  sulUbUlty  of  the  OH-58D  helicop- 
ter for  performing  the  missions  described  In 
the  first  sentence. 

(2)  The  feasibility  of  having  personnel  of 
the  Army  National  Guard  operate  and 
maintain  OH-58D  helicopters  when  such 
personnel  are  not  in  Federal  service. 

(3)  The  desirability  of  having  the  Army 
pay  for  operation  and  maintenance  ex- 
penses In  connection  with  the  OH-58D  hell- 
copters  pursuant  to  a  plan  developed  by  the 
United  States  Customs  Service  or  having 
the  Secretary  of  Defense  pay  such  expenses 
out  of  funds  appropriated  for  National 
Guard  counterdrug  activities  pursuant  to  a 
plan  developed  by  the  Governors  of  South- 
western States. 

(4)  The  feasibility  of  coordinating  Nation- 
al Guard  activities  and  civilian  law  enforce- 
ment activities  through  the  command,  con- 
trol and  intelligence  center  of  the  United 
States  Customs  Service  at  Riverside.  Cali- 
fornia. 

(b)  Interagency  Coordination.— The  Sec- 
retary shall  carry  out  the  study  required  by 
subsection  (a)  In  consultation  with  the  Com- 
missioner of  the  United  States  Customs 
Service. 

(c)  Submission  or  Report.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the 
result  of  the  study  required  by  subsection 
(a)  not  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  The  Secretary 
shall  Include  in  the  report  the  conclusions 
of  the  Secretary  based  on  the  study  togeth- 
er with  such  comments  and  recommenda- 
tion as  the  Secretary  considers  appropriate. 

Mr.  HATCH.  Mr.  President,  the 
amendment  I  am  offering  today  re- 
quires the  Secretary  of  Defense  to 
conduct  a  study  of  the  feasibility  and 
effectiveness  of  using  the  OH-58D 
AHIP  helicopter  for  detecting  drug 
smuggling  along  the  Southwest 
border. 

Our  ability  to  disrupt  and  deter  air 
and  sea  drug  trafficking  operations 
has  in  part  forced  the  drug  cartels  to 
resort  to  smuggling  narcotics  over  land 
routes  along  our  2,000-mile  border 
with  Mexico.  In  many  places,  the 
border  is  poorly  marlced  and  the 
rugged  terrain  malces  it  difficult  to 
patrol.  In  this  environment,  Federal, 
State,  and  local  law  enforcement  agen- 
cies are  attempting  to  suppress  border 
intrusions  by  persons,  vehicles,  and 
aircraft.  To  date,  these  operations 
have  yielded  minimal  success  with  the 
limitations  resulting  not  from  a  laclc  of 
effort  on  the  part  of  the  agencies  but 
from  a  shortage  of  manpower  and  ca- 
pable equipment. 

As  the  Army's  premier  scout  helicop- 
ter, the  OH-58D  has  the  capability  of 
becoming  the  long-range  eyes  for  the 
civilian  law  enforcement  community. 


Designed  to  detect  enemy  targets  and 
relay  that  information  to  a  command 
center,  the  OH-58D  is  ideally  designed 
for  flying  drug  detection  and  surveil- 
lance missions  along  the  Southwest 
border.  With  its  mast  mounted  sensor 
and  enhanced  technological  design, 
the  OH-58D  can  perform  day  and 
night  operations  and  detect  persons 
and  vehicles  at  up  to  6-10  miles  and 
aircraft  at  distances  up  to  20-30  miles. 
Once  a  detection  is  made  the  data  can 
be  transmitted  by  data  link  to  the  Cus- 
toms Service's  Command,  Control. 
Communications,  and  Intelligence  [C- 
31]  in  California.  This  will  allow  the 
C-31  to  get  a  real-time  picture  of  what 
the  OH-58D  is  seeing  during  a  surveil- 
lance operation  and  be  able  to  direct 
law  enforcement  assets  to  the  location 
with  an  accuracy  of  8  meters. 

Mr.  President,  in  undertaking  this 
study,  the  Secretary  will  evaluate  the 
effectiveness  of  the  OH-58D  in  fulfill- 
ing this  mission.  In  doing  so,  the  study 
will  look  at  the  ability  of  the  Army 
National  Guard  to  operate  and  main- 
tain the  OH-58D.  The  National  Guard 
has  provided  much  needed  assistance 
to  the  Customs  Service  at  the  ports-of- 
entry.  I  believe  the  Guard  has  a  great- 
er role  to  play,  and  my  amendment 
will  evaluate  this  potential.  Moreover, 
within  6  months  of  enactment,  my 
amendment  requires  the  Secretary, 
after  consultation  with  the  Commis- 
sioner of  the  Customs  Service,  to  issue 
a  report  to  Congress  on  the  findings, 
conclusions,  and  recommendations 
from  the  study.  I  am  confident  this 
study  will  confirm  what  many  already 
know:  the  OH-58D  will  dramatically 
assist  civilian  law  enforcement  agen- 
cies in  their  effort  to  disrupt  drug  traf- 
ficking operations  along  our  South- 
west border. 

While  on  the  issue  of  drugs,  I  would 
like  to  speak  on  another  matter  of 
great  importance. 

During  consideration  of  H.R.  4404, 
the  dire  emergency  supplemental  ap- 
propriations bill,  the  Senate  passed  by 
imanimous  consent  an  amendment  I 
offered  to  direct  the  President  to 
transfer  four  AH-IJ  Cobras  from  the 
Marine  Corps  for  use  by  the  Colombi- 
an National  Police  in  carrying  out 
antidrug  operations  in  Colombia. 
During  conference  with  the  House  of 
Representatives  the  provision  was 
dropped  over  a  failure  of  the  conferees 
to  agree  over  a  means  to  transfer 
these  assets  to  Colombia.  In  dropping 
the  amendment,  the  conferees  stated, 
"the  conferees  are  in  general  agree- 
ment with  the  purposes  of  the  Senate 
amendment  which  provided  for  the 
lease  of  four  helicopters  to  Colombia 
for  its  drug  interdiction  program." 
The  conferees  went  on  to  "urge  the 
President  to  use  draw  down  authority 
to  aid  drug  interdiction  programs." 

Subsequent  to  this,  on  May  24,  1990, 
I  introduced  S.  2695,  the  Anti-Drug 
Abuse  Act  of  1990,  which  among  other 


things,  contained  authorizations  for 
$40,000,000  for  the  procurement  of  ad- 
ditional AH-IW  Cobra  helicopters  for 
the  Marine  Corps,  and  a  directive  that 
a  similar  number  of  Cobras  be  trans- 
ferred by  the  Secretary  of  Defense  to 
the  Colombian  Government  to  be  used 
to  support  antinarcotic  operations  in 
that  coxmtry. 

As  both  distinguished  managers  of 
this  bill  know,  the  Colombians,  par- 
ticularly the  National  Police,  are  in 
desperate  need  of  this  aircraft  and 
other  assistance  to  bolster  their  coura- 
geous efforts  to  uphold  the  rule  of  law 
and  democracy  in  Colombia.  Moreover, 
this  assistance  will  help  protect  the 
American  personnel  and  equipment  al- 
ready engaged  in  the  struggle  to  elimi- 
nate the  cocaine  business  from  Colom- 
bia. 

In  a  letter  supporting  this  proposal. 
Colombian  Ambassador  Victor  Mos- 
quera  Chaux  wrote: 

Your  proposal,  is  very  timely.  The  drug 
trafficking  organizations  are  continuing  to 
wage  a  campaign  of  terror  and  violence 
against  Colombian  society,  and  the  govern- 
ment must  press  harder  In  Its  attempts  to 
dismantle  these  groups.  The  Cobra  gunshlps 
would  provide  much  needed  firepower  to 
our  transport  helicopters  when  flying  mis- 
sions Into  dangerous  territory.  Unarmed 
transport  helicopters  can  become  easy  tar- 
gets for  automatic  weapon  or  missile  fire 
and  have  a  higher  Inherent  risk  of  loss  of 
equlrtoient  and  human  lives.  The  Cobra 
escort  helicopters  would  decrease  the  dan- 
gers Involved  in  drug  Interdiction  operations 
conducted  by  our  security  forces. 

Mr.  President,  it  was  my  intention  to 
offer  an  amendment  to  the  E>epart- 
ment  of  Defense  authorization  bill  to 
authorize  the^  procurement  of  addi- 
tional Cobra:^.'  thus  allowing  the 
Marine  Corps  to  declare  four  older  J- 
model  Cobras  in  the  Reserve  as  sur- 
plus and  turn  them  over  to  the  Colom- 
bian National  Police  for  antinarcotic 
operations.  However,  it  is  my  under- 
standing that  the  bill  before  us  con- 
tains additional  authorizations  for  the 
procurement  of  AH-IW  Cobras  for  the 
Marine  Corps  Reserves  and  authority 
for  the  release  of  fiscal  1990  procure- 
ment funds  for  six  additional  Cobras.  I 
am  delighted  to  see  that  the  commit- 
tee has  made  this  recommendation  to 
the  Senate.  Moreover,  it  is  my  under- 
standing that  staff  discussions  with 
the  Marine  Corps  have  indicated  that 
should  additional  Cobras  be  made 
available  to  the  Reserves,  they  would 
be  willing  to  declare  a  like  nimiber  of 
J-model  Cobras  as  excess  to  the  needs 
of  the  Reserves  and  make  them  avail- 
able for  other  purposes,  including 
transfer  to  the  Colombians  to  help 
them  fight  their  drug  war. 

I  cannot  emphasize  enough  how  im- 
portant I  believe  it  is  that  we  provide 
this  additional  helicopter  support  to 
the  Government  of  Colombia  who  is  in 
the  frontlines  of  the  battle  against  the 
drug  trafficking  cartels.  I  believe  that 
the  J-model  Cobra,  with  the  proper 
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training,  will  assist  their  efforts  to  ac- 
complish that  objective  in  Colombia. 

Mr.  President,  if  the  Senate  position 
regarding  AH-IW  Cobras  prevails  in 
conference  with  the  House  in  whole  or 
in  part,  I  will  work  to  ensure  that 
Senate  conferees  include  language  in 
the  statement  of  the  managers  that 
would  direct  the  Secretary  of  Defense 
to  transfer  a  sufficient  number  of  J- 
model  Cobra  helicopters  to  the  Colom- 
bian National  Police  to  help  them  in 
their  antidrug  efforts.  Moreover,  I 
pledge  to  work  with  all  Members  of 
Congress  and  the  administration  to 
make  sure  that  these  important  mili- 
tary assets  would  be  put  to  work  in  the 
antidrug  effort  in  Colombia. 

Mr.  GORTON.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
Defense  to  conduct  a  study  of  the  fea- 
sibility and  effectiveness  of  using  the 
OH-58D  helicopter  for  detecting  drug 
smuggling  along  the  Southwest 
border. 

Mr.  LEVIN.  Mr.  President,  we  have 
cleared  this  amendment  on  this  side. 
There  is  no  objection 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2544)  was 
agreed  to. 

Mr.  GORTON.  I  move  to  reconsider 
the  vote. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDIfXirT  NO.  2545 

(Purpose:  To  provide  funds  for  the  removal 
of  certain  obstructions  at  the  Warfield  Air 
National  Guard  Base.  Martin  State  Air- 
port. Maryland) 
Mr.  LEVIN.  Mr.  President,  on  behalf 

of  Senator  Mikttlski  I  send  an  amend- 
ment to  the  desk. 
The    PRESIDING    OFFICER.    The 

pending  amendment  is  set  aside.  The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Michigan  [Mr.  Levin], 

for  Ms.  MiKULSKi,  proposes  an  amendment 

numbered  2545. 

Mt.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  302,  line  25,  strike  out 
$124,530,000"  and  insert  in  Ueu  thereof 
"$131,830,000". 

Ms.  MIKTTLSKI.  Mr.  President,  this 
amendment  provides  for  $3.7  million 
to  be  used  to  remove  utility  wires  that 
are  preventing  full  use  of  the  nmway 
at  Martin  State  Air  Field,  home  base 
of  the  Maryland  Air  National  Guard. 

Extending  the  ruinway  at  Martin  wiU 
allow  the  Maryland  Guard  to  handle 
any  necessary  mission  through  the 
1990's  and  will  provide  more  flexibility 


to  the  Air  National  Guard  in  its  plan- 
ning. In  addition,  Martin  is  often 
called  upon  to  accept  overflow  traffic 
from  Andrews  AFB  and  needs  the 
extra  nmway  footage  to  accommodate 
certain  aircraft. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  provides  for  $3.7  million 
to  be  used  to  remove  utility  wires  that 
are  preventing  full  use  of  the  runway 
at  Martin  State  Airport,  home  base  of 
the  Maryland  Air  National  Guard. 

Mr.  GORTON.  Mr.  President,  this 
Milcon  project  has  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2545)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKIfT  NO.  2  54  6 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
OoRTON],  for  Mr.  Dole,  for  himself,  Mr. 
Warner,  and  Mr.  Ldgar,  proposes  an 
amendment  numbered  2546. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

PiNoiNos.— The  Senate  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  the  Soviet 
Union  are  engaged  in  the  Strategic  Arms 
Reduction  Talks  (START). 

(2)  In  the  Joint  Statement  on  the  Treaty 
on  Strategic  Offensive  Arms  signed  in  June 
1990.  the  two  sides  reaffirmed  their  determi- 
nation to  have  the  Treaty  completed  and 
ready  for  signature  by  the  end  of  this  year. 

(3)  Under  the  provisions  of  a  START 
Treaty,  both  sides  will  carry  out  significant 
reductions  in  strategic  offensive  arms. 

(4)  In  the  Joint  Statement  on  Future  Ne- 
gotiations on  Nuclear  and  Space  Arms  and 
Further  Enhancing  Strategic  SUbility,  the 
United  States  and  the  Soviet  Union  agreed 
to  pursue  new  talks  on  strategic  offensive 
arms,  and  on  the  relationship  between  stra- 
tegic offensive  and  defensive  arms. 

(5)  The  objectives  of  these  negotiations 
will  be  to  reduce  further  the  risk  of  out- 
break of  war,  particularly  nuclear  war,  and 
to  ensure  strategic  stability,  transparency 
and  predictability  through  further  stabiliz- 
ing reductions  in  the  strategic  arsenals  of 
both  countries. 

(6)  The  President's  effort  to  negotiate 
such  agreements  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  for  a  prudent  defense  posture. 


(7)  The  Soviet  Union  has  maintained  a 
robust  strategic  modernization  program 
throughout  the  course  of  the  START  nego- 
tiations which  continues  today. 

It  is  the  sense  of  the  Senate  that— 

(1)  The  Senate  fully  supports  United 
States  efforts  to  enhance  strategic  stability. 

(2)  The  United  States  should  pursue  stabi- 
lizing strategic  arms  reduction  agreements 
while  maintaining  a  vigorous  research  and 
development  and  modernization  program 
for  United  States  strategic  forces. 

Mr.  GORTON.  Mr.  President,  the 
amendment  is  acceptable  to  this  side, 
and  we  urge  its  adoption. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kansas. 

The  amendment  (No.  2546)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  a  Nunn  second- 
degree  amendment  to  the  Warner 
first-degree  amendment. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  set-aside  for  the 
consideration  of  an  amendment  ac- 
cording to  a  unanimous-consent  agree- 
ment. 

Mr.  NUNN.  Mr.  President,  wUl  the 
Senator  from  Massachusetts  agree  to  a 
time? 

Mr.  KERRY.  If  the  Senator  could 
reserve  20  minutes  with  the  probabili- 
ty that  I  will  give  some  of  that  back. 

Mr.  NUNN.  Twenty  minutes  on  each 
side? 

Mr.  KERRY.  That  would  be  all 
right. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  agreement  on  this  amendment 
with  20  minutes  one  each  side,  a  total 
of  40  minutes  with  all  amendments  to 
the  Kerry  amendment  being  required 
to  be  germane  and  relevant. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object.  I  shall  not.  I 
would  like  to  have  a  short  quorum  call 
of  1  or  2  minutes. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  as  a 
matter  of  Inquiry,  I  believe  we  are  pre- 
pared  

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  may  we  have 
order. 

Mr.  KERRY.  It  is  my  understanding 
that  the  distinguished  manager  would 
like  to  try  to  keep  this  to  30  minutes.  I 
would  certainly  be  amenable  to  try  to 
do  that.  Is  that  agreeable? 

Mr.  NUNN.  That  would  be  very 
agreeable.  I  appreciate  the  Senator 
making  that  suggestion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  Kerry  amendment 
which  is  concerning  Asat's  there  be  a 
time  limit  of  30  minutes  to  be  equally 
divided  with  no  second-degree  amend- 
ments, and  with  a  vote  on  the  amend- 
ment or  pertaining  to  the  amendment 
to  occur  at  the  conclusion  of  the  allo- 
cated time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KERRY.  Mr.  President,  I  under- 
stand that  will  be  a  vote  up  or  down 
on  the  amendment? 

Mr.  NUNN.  I  do  not  know.  I  think 
there  has  been  a  request  to  move  to 
table  the  amendment.  I  do  not  mind.  I 
understand  the  minority  wants  the 
right  to  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  unanimous-consent  request  is 
agreed  to. 

AMENDMENT  NO.  354  7 

(Purpose:  To  limit  to  $77,000,000  the 
amount  of  1991  fiscal  year  funds  that  may 
be  obligated  for  the  kinetic  energy  Asat 
program) 

Mr.  KERRY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set-aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  for  himself,  Mr.  Simon,  and  Mr. 
Bumpers,  proposes  an  amendment  num- 
bered 2547. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  between  lines  14  and  15. 
insert  the  following  new  section: 

SEC.  225.  LIMITATION  ON  FUNDS  FOR  THE  KINETIC 
ENERGY  ASAT  PROGRAM. 

Of  the  amounts  appropriated  pursuant  to 
section  201.  not  more  than  $77,000,000  may 
be  obligated  for  research,  development,  test, 
and  evaluation  in  connection  with  the  kinet- 
ic energy  anti-satellite  (ASAT)  program. 

Mr.  KERRY.  Mr.  President,  I  send 
this  amendment  to  the  desk  on  behalf 
of  myself.  Senator  Bukfers,  and  the 
distinguished  Chair. 

This  is  a  different  amendment  from 
the  amendment  on  antisatellite  weap- 


OM  that  we  have  debated  on  the  floor 
of  the  Senate  in  previous  years.  In  pre- 
vious years  we  have  discussed  a  mora- 
torium on  testing.  This  has  nothing  to 
do  with  moratorium  on  testing.  It  has 
nothing  to  do  with  the  moratorium.  It 
is.  not  a  restraint  on  the  satellite  pro- 
gram per  se.  It  is  a  restraint  on  the 
speed  with  which  the  development  and 
research  program  is  currently  being 
undertaken. 

Mr.  President,  last  year  we  spent 
some  $73  million  for  the  development 
of  an  Asat  system,  antisatellite  weap- 
ons system.  This  year  the  mark  in  the 
committee  bill  at  this  moment  is  $208 
million  but  the  distinguished  chair- 
man has  indicated  that  he  is  in  agree- 
ment that  $49  million  of  that  is  in 
excess  at  this  point  because  the  Army 
has  reduced  from  two  contractors  to 
one  contractor. 

So  there  is  already  $49  million  that 
you  could  draw  back  from  the  $208 
million.  My  amendment  would  bring 
the  spending  for  the  development  of 
the  antisatellite  weapons  system  back 
to  last  year's  level  plus  inflation. 

The  reason  for  that  ought  to  be  very 
very  clear  to  every  Member  of  the 
Senate.  We  are  cutting  countless 
weapons  systems.  We  have  cut  Milstar. 
We  have  cut  in  the  course  of  the  com- 
mittee proceedings  coimtless  systems 
which  we  funded  over  the  years.  This 
is  a  research  program.  It  is  a  develop- 
ment program.  It  is  a  development 
program  in  an  area  where  clearly  the 
Soviet  Union  we  know  has  not  tested 
in  8  years,  and  has  a  rudimentary 
system.  It  is  evident  from  the  CIA 
briefings  and  the  private  briefings 
that  this  is  not  something  that  at  this 
moment  in  time  given  developments  in 
Ehu-ope  and  the  Soviet  Union  remains 
a  frontline  priority  of  the  country. 

I  am  not  suggesting  that  this  money 
be  taken  out  of  the  defense  budget.  I 
am  not  suggesting  that  the  money  be 
transferred  for  another  specific  pur- 
pose within  the  budget.  I  am  merely 
suggesting  that  this  money  be  re- 
strained in  the  rate  of  spending  for 
this  program. 

This  is  the  largest  single  increase  in 
a  research  and  development  program 
in  the  entire  military  budget;  181  per- 
cent. 

Mr.  President,  there  is  simply  no  ra- 
tionale for  that.  The  simple  reality  is 
that  if  you  look  at  the  deputy  program 
manager's  own  statements  you  could 
even  question  the  rationale  for  the 
system  in  the  first  place. 

But  I  am  not  suggesting  that  we 
should  not  continue  to  research.  The 
distinguished  Senator  from  Wyoming 
will  no  doubt  take  the  floor  and  point 
out  that  the  Soviet  Union  has  con- 
ducted research  in  other  areas.  I  ac- 
knowledge that.  That  is  not  in  conten- 
tion here. 

Yes,  they  have  conducted  that  re- 
search. But  the  question  is  do  we  need 
in  the  face  of  changes  in  the  Soviet 


Union  and  in  the  face  of  what  has 
happened  in  Europe  to  prepare  for  a 
war-fighting  strategy  against  satellites 
of  the  Soviet  Union  in  a  headlong  rush 
to  deployment  at  this  particular 
moment  in  time?  I  do  believe  we  ought 
to  research  adequately  so  that  we  pre- 
vent Soviet  breakout  in  this  field,  and 
$77  million  does  that.  I  believe  we 
ought  to  continue  the  research  pro- 
gram in  an  adequate  fashion  to  main- 
tain the  possibilities  of  the  future,  and 
$77  million  does  that. 

But  there  are  countless  programs  in 
the  defense  budget  today  that  are  not 
only  not  getting  last  year's  budget,  let 
alone  plus  inflation,  but  they  are 
being  cut  in  real  terms. 

Mr.  President,  I  suggest  respectfully 
that  for  those  who  have  been  clamor- 
ing about  the  deficit,  clamoring  about 
the  budget,  and  raising  a  hue  and  cry 
about  a  budget  from  the  defense 
markup  that  does  not  even  meet  the 
budget  mark,  this  is  an  opportimity  to 
restrain  spending,  and  in  a  sensible 
and  responsible  way. 

I  am  not  even  going  to  go  into  the 
issues  of  the  realities  of  this  program 
which  I  think  are  legitimate  and 
ought  to  cause  some  people  concern 
about  this  rate  of  expenditure.  When 
you  have  the  deputy  program  manager 
himself  saying: 

"When  you  examine  Asat  and  war- 
game  it,  you  reach  a  point  where  you 
say,  well,  if  we  have  started  to  take 
out  each  other's  satellites  to  this 
degree,  nukes  are  flying.  Yoxu  sensors 
and  their  sensors  get  nuked  and  it 
breaks  down." 

What  they  are  saying  is,  quoting  the 
former  Asat  Chief,  John  Petroski,  he 
said  "it  is  OK  to  the  level  of  theater 
nuclear  war." 

Well,  Mr.  President,  where  in  the 
world  at  this  particular  moment  is 
there  such  a  threat  requiring  a  181- 
percent  increase  because  of  the  poten- 
tial of  a  theater  nuclear  war?  It  is  un- 
realistic for  us  to  be  spending  that 
kind  of  money. 

We  have  even  taken  our  bomber 
force  off  the  24-hour  alert  for  the  first 
time  in  25  years.  It  seems  to  me  that 
at  this  particular  moment,  when  we 
are  about  to  see  West  Germany  spend- 
ing money  to  subsidize  Soviet  troops 
staying  in  East  Germany  for  a  period 
of  time,  it  is  extraordiiuiry  to  me  that 
we  are  going  to  be  spending  money  to 
supposedly  ward  off  an  increase  in 
threat  from  the  very  people  the  West 
Germans  are  supporting,  when  we  are 
supporting  the  West  Germans  with 
our  own  troop  forces  in  West  Germa- 
ny. 

It  seems  to  me  that  if  we  limited  the 
funding,  then  this  money  could  go  to 
sensible  programs.  We  can  put  it  into 
the  high  altitude  reconnaissance.  We 
can  put  it  into  increasing  funding  for 
efforts  to  boost  responsive  launch  ca- 
pabilities, to  research  for  the  DARPA 
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satellite  program  for  rapid  replenish- 
ment of  U.S.  satellites. 

It  is  extraordinary  ttiat  we  are  cut- 
ting money  from  tliis  budget  from  the 
building  of  our  own  satellites,  which 
are  the  principal  form  of  command 
and  control  for  our  coimtry,  and  we 
are  going  to  rush  to  judgment  on  a 
system  to  shoot  down  Soviet  satellites 
when  the  Soviet  threat  is  diminished 
beyond  anything  it  has  been  in  the 
last  40  years. 

I  reserve  the  remainder  of  my  time, 
and  I.  at  this  point,  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  How  much  time  is  re- 
maining on  this  side,  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Fifteen  minutes. 

Mr.  EXON.  I  yield  myself  5  minutes. 

I  have  listened  with  great  interest  to 
the  comments  made  by  my  friend  and 
colleague  from  Massachusetts.  I  guess 
what  I  do  not  quite  understand  is 
where  did  the  figure  come  from  that 
he  is  suggesting  that  would  be  incorpo- 
rated in  the  amendment  that  has  been 
offered. 

Apparently,  the  figure  is  last  year's 
Asat  funding  level  plus  inflation:  may 
I  ask  the  Senator  if  that  is  correct? 

Mr.  KERRY.  The  Senator  from  Ne- 
braska is  correct.  Last  year's  figure,  ac- 
cording to  the  Army  plan,  was  72.9. 

Mr.  EXON.  I  thank  the  Senator. 

With  that,  we  have  established,  basi- 
cally, a  concern  that  we  have  in  the 
leadership  in  the  Armed  Services  Com- 
mittee. It  is  simply,  Mr.  President, 
that  the  funding  level  in  the  amend- 
ment is  arbitrary  and  has  no  internal 
logic  as  to,  if  we  address  it  from  a  pro- 
grammatic sense.  It  is  certainly  higher 
than  the  level  that  would  terminate 
the  Asat  development  effort,  but 
much  lower  than  the  level  required  to 
keep  the  Asat  effort  on  track  toward  a 
meaningful  objective. 

The  committee  will  be  addressing 
Asat  in  conference  and  I  simply  sug- 
gest that  for  the  sake  of  maintaining  a 
reasonable  bargaining  position  with 
the  House  of  Representatives,  espe- 
cially in  view  of  the  other  strategic 
issues  in  which  there  is  wide  differ- 
ences among  the  position  taken  by  the 
House  and  the  position  taken  by  the 
Senate,  we  will  certainly  need  all  of 
the  bargaining  position  that  we  can 
have. 

Congress  has  repeatedly  urged  the 
current  and  previous  administrations 
to  pursue  some  sort  of  arms  control 
initiative  in  the  Asat  area.  Should  the 
administration  seek  to  negotiate  some 
partial  restrictions  in  the  area  of  Asat, 
in  START  II,  the  United  States  will 
lead  a  forward  leaning  Asat  develop- 
ment program  as  leverage  for  these 
talks. 

At  the  present  time,  Mr.  President,  I 
point  out  that,  as  of  right  now,  the 
Senate  Armed  Services  Committee  has 
a  mark  of  $158.4  million.  The  House  of 


Representatives  has  a  mark  of  $100 
million.  If  the  amendment  adopted  by 
the  Senator  from  Massachusetts 
would  be  accepted  by  the  Senate,  it 
would  be  even  below  the  House  mark, 
at  the  mark  offered  by  the  Senator 
from  Massachusetts  of  $77  million. 

Obviously,  with  that  kind  of  a  mark, 
we  would  be  in  not  only  a  no-leverage 
position,  but  a  no-win  position,  as  we 
attempt  to  work  out  the  compromises 
that  are  obviously  going  to  have  to  be 
necessary  in  the  very  tenuous  confer- 
ence that  we  have  upcoming  with  the 
House  of  Representatives  on  this 
matter. 

I  certainly  suggest  that  the  Armed 
Services  Committee,  before  the  debate 
is  over,  take  a  look  at  the  funding 
level.  But  I  simply  say  that  I  hope 
that  the  Senator's  amendment  is 
turned  down  for  the  reason  I  have  out- 
lined. 

Mr.  WALLOP.  Will  the  Senator 
yield  to  me? 

Mr.  EXON.  How  much  time  would 
the  Senator  like  to  have? 

Mr.  WALLOP.  About  2,  3  minutes. 
With  the  subcommittee  chairman's 
permission,  I  would  like  to  use  as 
much  of  the  remainder  of  that  time  as 
is  necessary. 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  20  second  re- 
maining. 

Mr.  EXON.  I  will  yield  6  minutes  to 
the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I 
strenuously  resist  any  congressional 
limits  on  Asat  testing,  or  a  congres- 
sional attempt,  as  we  have  seen  with 
so  many  other  promising  technologies, 
to  keep  bottled  up  forever  in  the  labo- 
ratory Asat  technology  which  is  of  so 
much  potential  value  to  our  country. 

Furthermore,  I  oppose  any  language 
that  construes  this  funding  reduction 
as  a  congressional  condemnation  of  or 
criticism  of  the  Asat  Program,  a  pro- 
gram vitally  needed  to  protect  U.S.  in- 
terests in  space.  This  reduction  is  pos- 
sible without  damage  to  the  program 
because  of  available  savings  costs  al- 
ready identified  by  the  committee. 

With  that,  I  would  like  to  read  from 
two  letters,  one  from  the  Secretary  of 
Defense,  signed  by  the  Under  Secre- 
tary for  Acquisitions,  Mr.  Atwood: 

I  believe  that  the  U.S.  ASAT  capabilities 
are  critical  to  our  ability  to  deter  the  Sovi- 
ets from  war  and  from  exploiting  their 
present  ASAT  space-based  targeting  capa- 
bilities. This  report  confirms  the  vital  im- 
portance to  national  security  of  devloping 
U.S.  ASTA  capabilities. 

And  from  the  National  Security  Di- 
rector, Brent  Scowcrof t,  the  following: 

As  I  noted  in  a  letter  to  Senator  McClure 
last  year  "it  is  essential  for  the  U.S.  to  de- 
velop an  operational  ASAT  system  to  deter 
the  Soviets  from  exploiting  their  space  con- 
trol and  space-based  targeting  capabilities." 

Indeed,  the  Soviet  ability  to  target  our 
forces  from  space  alone  constitutes  a  com- 
pelling rationale  for  deploying  a  U.S.  ASAT 
system. 


The  ASAT  program  remains  a  top  Admin- 
istration priority,  and  I  urge  Congress  to  act 
favorably  on  the  President's  budget  request. 

I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  Defense, 
Washington,  DC.  February  13  1990. 
Hon.  Sam  Ndnn, 

Chairman,  Committee  on  Armed  Ser.rices, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  forwards 
the  Anti-Satellite  (ASAT)  Report  to  Con- 
gress, as  requested  in  Senate  Report  101-132 
(Department  of  Defense  Appropriation  Bill, 
1990)  and  in  Senate  Report  101-41  (Dire 
Emergency  Supplemental  Appropriations 
and  Transfers,  Urgent  Supplementals.  and 
Correcting  Enrollment  Errors  Bill,  1989). 

This  report  provides  detailed  information 
on  the  cost-effectiveness,  military-effective- 
ness, and  arms  control  implications  of  vari- 
ous kinetic  energy  (KE)  and  directed  energy 
(DE)  ASAT  weapons.  I  believe  that  U.S. 
ASAT  capabilities  are  critical  to  our  ability 
to  deter  the  Soviets  from  war  and  from  ex- 
ploiting their  present  ASAT  and  space- 
based  targeting  capabilities.  This  report 
confirms  the  vital  importance  to  national 
security  of  developing  U.S.  ASAT  capabili- 
ties. The  policy  sections  have  been  reviewed 
and  approved  by  other  Executive  branch 
agencies,  including  the  National  Security 
Council  and  State  Department. 

I  hoi>€  this  report  will  prove  useful  to 
your  Committee  and  assure  you  of  the  De- 
partment's continued  willingness  to  provide 
information  on  our  ASAT  effort  for  the 
consideration  of  Congress.  An  unclassified 
version  of  the  report  wiU  be  available  at  a 
later  date. 

Sincerely, 

D.J.  Atwooo. 

The  White  House, 
Washington,  June  22,  1990. 
Hon.  William  L.  Dickinson. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Dickinson:  The  press 
report  that  the  White  House  has  reduced  its 
commitment  to  the  ASAT  program  is 
untrue.  As  I  noted  in  a  letter  to  Senator 
McClure  last  year  "it  is  essential  for  the 
U.S.  to  develop  an  operational  ASAT  system 
to  deter  the  Soviets  from  exploiting  their 
space  control  and  space-based  targeting  ca- 
pabilities." 

Indeed,  the  Soviet  ability  to  target  our 
forces  from  space  alone  constitutes  a  com- 
pelling rationale  for  deploying  a  U.S.  ASAT 
system. 

The  ASAT  program  remains  a  top  Admin- 
istration priority  and  I  urge  the  Congress  to 
act  favorably  on  the  President's  budget  re- 
quest. 

Sincerely, 

Brent  Scowcroft. 

Mr.  President,  space  is  not  merely 
one  vital  factor  of  U.S.  security  Space 
control,  or  at  the  very  least  assured 
space  access  and  unrestricted  freedom 
to  operate,  are  indistinguishable  from 
our  long-term  national  security  and 
prosperity,  for  the  following  reasons. 

First,  space  is  the  ultimate  strategic 
high  ground,  the  terrain  from  which 
conflicts  of  the  future  will  be  decided. 
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We  are  embarking  on  a  new  revolution 
in  military  affairs,  an  era  when  tradi- 
tional concepts  and  means  of  war 
fighting  are  yielding  to  the  dominance 
of  new  high  technologies  and  the  im- 
portance of  military  assets  in  space. 

Already  our  terrestrial  forces, 
whether  Army,  Navy,  or  Air  Force, 
rely  heavily  upon  space  for  surveil- 
lance and  intelligence,  navigation, 
command,  control,  and  communica- 
tions. In  many  ways  the  crucial  mili- 
tary leverage  is  shifting  to  space  in 
such  a  way  that  space  control  may  de- 
termine the  course  of  events  on  the 
ground— without  a  shot  ever  being 
fired  by  terrestrial  forces.  These,  in 
effect,  are  means  by  which  we  can 
keep  the  peace  through  deterrence. 

The  Soviets  clearly  understand  the 
strategic  dominance  of  space,  and  have 
a  vigorous  military  space  doctrine  cou- 
pled to  a  formidable  operational  capa- 
bility. Their  low  Earth  orbit  platforms 
pose  a  serious  threat  to  United  States 
and  allied  forces  on  the  Earth's  sur- 
face as  well  as  in  space.  They  can  iden- 
tify the  location  of  U.S.  naval  units  at 
sea,  and  provide  effective  and  timely 
information  to  Soviet  commanders  on 
the  status  and  location  of  U.S.  forces 
worldwide. 

In  addition  to  extensive  space  plat- 
forms for  surveillance,  command,  and 
control,  the  U.S.S.R.  has  had  for  more 
than  a  decade  the  world's  only  oper- 
ational Asat  system,  always  dismissed 
as  incompetent.  I  suggest  to  you  it  is  a 
great  deal  more  competent  than  the 
nonexistent  one  that  the  U.S.  possess- 
es today,  since  as  you  know,  the 
United  States  has  no  operational  Asat. 
And  they  have  been  an  extensive 
launch  infrastructure  and  launch  ca- 
pability far  exceeding  that  of  the 
United  States. 

The  Soviets  may  well  believe  that  a 
military  monopoly  in  space  is  the  one 
thing  that  could  salvage  the  dramatic 
unraveling  of  the  Soviet  empire.  Cer- 
tainly, they  believe  that  denying  space 
dominance  to  us  assures  their  contin- 
ued presence  as  a  superpower  on  the 
world's  stage. 

If  Gorbachev  or  some  resurgent  Sta- 
linist leader  should  decide  reform  has 
gone  far  enough,  or  if  the  U.S.S.R.  ac- 
quires a  sufficient  transfusion  of 
trade,  credits,  hard  currency,  and 
western  technology  to  resuscitate 
their  dying  empire;  then  a  Soviet  mo- 
nopoly in  space  could  reverse  the  sup- 
posedly irreversible  process. 

I  can  envision  a  future  scenario  in 
which  the  Soviets  could  checkmate  us 
from  the  ultimate  high  ground,  in 
keeping  with  their  doctrine  of  victory 
without  war.  With  a  monopoly  of  mili- 
tary spacepower  they  would  be  able  to 
dictate  terms,  to  coerce  us  peacefully 
into  submission.  And  if  they  can  con- 
trol the  ultimate  high  ground  of  space, 
then  it  matters  little  who  rules  Poland 
or  East  Germany— their  dominance 
and    leverage   would   be   global,    and 


their  diplomacy  would  reflect  it.  Con- 
trol of  space  would  enable  them  to 
engage  in  a  new  type  of  strategic  in- 
timidation, with  the  possibility  of  a 
more  subtle  but  more  powerful  form 
of  coercion  than  is  possible  even  with 
traditional  nuclear  strike  forces. 

Conversely,  to  deny  the  Soviets  the 
ability  to  blackmail  us  from  space  is 
one  way  to  secure  the  victory  which 
has  begun,  and  ensure  the  one-time 
"evil  empire"  changes  irrevocably  into 
a  nonthreatening  confederation  of 
democratic  states  or  independent  na- 
tions. And  a  key  part  of  our  ability  to 
do  so  will  be  an  operational  Asat  and 
substantial,  secure  presence  in  orbit. 

This  is  why  congressional  attempts 
to  limit  testing  or  undermine  Asat  and 
other  critical  military  space  pro- 
grams—including SDI— are  so  poten- 
tially damaging  to  the  long-term  secu- 
rity of  America  and  the  West. 

Commitment  to  space  will  also  give 
us  inexpensive,  reliable  space  lift,  and 
free  us  from  such  dependence  on  the 
exorbitantly  expensive  and  unreliable 
space  shuttle. 

Space  is  the  great  high  seas  of  the 
future.  It  is  the  new  frontier,  with 
unique  properties  that  will  make  possi- 
ble forms  of  human  endeavor  generat- 
ing wealth  and  benefits  to  mankind 
that  we  can  now  only  begin  to  imag- 
ine, and  make  the  United  States  truly 
competitive  with  the  rising  economic 
centers  of  Europe  and  the  Pacific. 

In  the  16th  and  17th  centuries,  the 
nations  which  learned  to  exploit  the 
new  frontier  of  the  high  seas  pros- 
pered. Spain,  Holland,  and  England  in 
particular  became  great  nations  be- 
cause they  were  sea-faring  nations.  In 
the  same  way  the  great  nations  of  the 
future  will  be  the  space-faring  nations. 
Consequently,  it  makes  no  more  sense 
to  kill  off  or  restrict  Asat  and  similar 
space  programs  than  it  does  to  moth- 
baU  the  U.S.  Navy  and  give  up  assured 
access  to  the  world's  oceans. 

Space  will  become  increasingly  es- 
sential for  communications,  data  han- 
dling, and  transportation.  It  will  gen- 
erate new  forms  of  products  manufac- 
tured in  near-zero  gravity,  new  miner- 
als mined  on  the  surface  of  the  Moon 
and  asteroids;  even  an  inexhaustible 
source  of  energy  if  solar-power  satel- 
lites prove  feasible— something  to  keep 
in  mind  as  current  events  in  the  Per- 
sian Gulf  dramatize  the  vulnerability 
of  our  foreign  oil  supply.  In  any  case, 
the  list  of  possible  civil  and  economic 
benefits  to  be  gained  in  space  is  end- 
less. But  if  the  United  States  cannot 
protect  both  civil  and  military  assets 
with  a  space  navy,  no  business  enter- 
prise is  going  to  risk  the  enormous  in- 
vestments required  to  get  into  space. 

A  number  of  my  colleagues  appear 
to  see  space  as  somehow  sacrosanct,  a 
realm  which  must  remain  unsullied  by 
muindane  human  endeavors— and  espe- 
cially any  endeavor  with  military  ap- 
plications. Mr.  President,  this  attitude 


is  naive  at  best,  and  dangerous  to  our 
future  at  worst.  As  long  as  there  is 
conflict  between  nations  and  compet- 
ing interests,  it  is  inevitable  that  con- 
frontation—either implicit  or  actual- 
must  spill  upward  into  space.  It  is 
naive  and  daiigerous  to  believe  that 
unilateral  restrictions  on  our  part  will 
somehow  preserve  space  inviolate 
from  the  self-interested  actions  of 
other  nations. 

The  high  ground  of  space  is  where 
the  United  States  may  renew  its 
strength,  and  find  new  national  pur- 
pose. Mankind  benefited  immeasur- 
ably from  the  exploration  of  the  New 
World.  Americans  benefited  immeas- 
urably from  the  settlement  of  the 
western  frontier.  The  same  benefits 
are  available  in  space  if  we  do  not  turn 
our  backs  on  them  through  unilateral, 
ill-considered  decisions. 

I  again  urge  the  Senate  not  to  fall 
into  the  comfortable  thought  that 
somehow  or  other  we  are  advancing 
peace  by  denying  ourselves  capability 
which  the  Soviets  presently  have  and 
we  could  achieve. 

Mr.  President,  we  reserve  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
2  minutes. 

Mr.  SIMON.  Mr.  President,  I  sup- 
port this  amendment,  although  frank- 
ly I  support  one  that  went  much  far- 
ther than  this.  If  a  man  from  Mars 
came  down  here  right  now  and  looked 
at  our  budget  he  would  assume,  seeing 
we  are  spending  $300  billion  on  de- 
fense and  $22  billion  for  education, 
the  assumption  would  be  we  face  a 
massive  military  threat  and  our 
schools  are  in  great  shape.  We  know  to 
the  contrary. 

If  there  is  anything  that  is  destabi- 
lizing in  terms  of  the  arms  threat,  it  is 
the  Asat  weapon,  because  the  reality  is 
we  can  monitor  each  other  through 
these  satellite  weapons  in  terms  of  any 
kind  of  arms  control  agreements  and  if 
you  put  antisatelllte  weapons  out 
there  we  take  away  the  ability  to  mon- 
itor any  au-ms  control  agreements,  and 
because  our  weapons  are,  frankly, 
more  spohisticated  than  the  Soviet 
weapons,  we  end  up  being  the  loser  if 
we  get  into  this  race. 

The  Senator  from  Massachusetts 
has  been,  frankly,  very,  very  generous 
to  the  defense  establishment  by  let- 
ting it  continue  at  the  present  rate 
plus  inflation.  But  without  this 
amendment  we  are  going  head  on  an 
antisatelllte  weapon  that  is  destabiliz- 
ing and  we  are  going  to  increase  the 
spending  181  percent.  That  just  does 
not  make  sense,  Mr.  President,  and  I 
hope  there  will  be  enough  people 
aroimd  here— though  I  confess  I  am 
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not  optimistic— I  hope  there  will  be 
enough  people  around  here  to  support 
the  amendment  of  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  4  minutes. 

Mr.  BUMPERS.  Mr.  President,  the 
thing  that  is  discouraging  to  me  about 
this  debate  is  not  just  on  the  Asat.  the 
thing  that  is  discouraging  to  me  is  the 
whole  process  of  arms  control  and 
ending  the  cold  war. 

If  you  go  to  Vienna  or  Geneva  you 
will  find  that  the  Soviets  are  very 
forthcoming  and  have  agreed  to  virtu- 
ally everything  we  ever  asked  for.  Just 
yesterday  the  Soviet  Uniion  an- 
nounced that  they  were  discontinuing 
the  manufacturing  of  SS-24"s.  going  to 
cut  back  about  20  from  the  number 
they  originally  intended  to  deploy. 
They  condemned  Iraq's  invasion  of 
Kuwait  before  we  did.  They  an- 
nounced they  were  not  going  to  sell 
the  Iraqis  another  single  tank.  And 
today  you  saw  a  spirit  of  cooperation 
between  Secretary  Baker  and  Foreign 
Minister  Shevardnadze  that  2  years 
ago  would  have  sent  chills  down  the 
spine  of  people  to  think  that  we  were 
cooperating  as  closely  as  that  on  some- 
thing as  ominous  as  the  Iraqi  invasion 
of  Kuwait. 

And  the  Soviets  had  a  proposal  on 
the  table  almost  "since  the  memory  of 
man  runneth  not"  to  ban  Asat's.  We 
have  not  had  any  of  that. 

You  ask  yourself  at  the  belt  buckle 
level,  common  sense:  Are  we  better  off 
with  the  United  States  and  the  Soviet 
Union  both  having  sophisticated  Asat 
systems  or  would  we  be  better  off  with 
an  absolute  ban  on  both  sides  of 
Asat's?  That  is  a  simple  question,  is  it 
not? 

What  happens  if  we  have  a  system 
and  all  of  a  sudden  a  couple  of  our  sat- 
ellites disappear?  Is  the  threshold  for 
nuclear  war  raised  or  lowered? 

That  letter  from  Secretary  Cheney 
is  absolutely  staggering  to  say  that  our 
antisatellite  capability  is  critical,  criti- 
cal and  essential,  to  deter  the  Soviets 
from  war.  Name  one  system  we  have 
ever  built  that  they  did  not  respond 
to. 

We  develop  a  bomb,  they  develop  a 
bomb;  we  go  intercontinental,  they  go 
intercontinental;  we  develop  a  MIRV, 
they  develop  a  MIRV;  we  put  them  on 
submarines,  they  put  them  on  subma- 
rines; we  put  up  satellites,  they  put  up 
satellites.  And  where  has  it  gotten  us? 

And  now  that  we  have  an  opportuni- 
ty for  some  sane  arms  control  propos- 
als that  would  allow  both  countries  to 
provide  housing,  medical  care,  educa- 
tion, and  health  care  for  their  people, 
we  just  simply  cannot  handle  it. 


Mr.  President,  it  is  a  curious  thing. 
Just  6  years  ago  today,  August  3,  1984. 
from  Current  News,  this  is  the  local 
defense  paper: 

Senior  military  officers,  countering  the 
view  of  some  civilian  leaders,  have  expressed 
reservations  about  the  need  for  a  low-alti- 
tude antisatellite  weapon,  according  to  ad- 
ministration sources. 

Important  segments  of  the  Navy,  in  par- 
ticular, are  said  to  believe  that  ships  at  sea 
can  evade  detection  by  Soviet  satellites, 
making  It  unnecessary  to  shoot  them  down. 

There  it  is,  6  years  ago. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  KERRY.  M.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes. 

Mr.  KERRY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  President,  will  the  Senator  from 
Wyoming,  or  whoever  is  controlling 
time,  agree  to  an  additional  2  minutes 
on  each  side? 

Mr.  EXON.  I  have  no  objection  to 
agreeing  to  2  additional  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  that  each  side  be  given  an 
additional  2  minutes  for  debate?  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  yield 
an  additional  minute  to  the  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  1  minute. 

Mr.  BUMPERS.  Just  to  close  out, 
make  no  mistake  about  it,  we  are  not 
talking  about  beanbags.  There  is  still 
$100  million  in  here  for  continuing  re- 
search on  antisatellite  technology. 
And  here,  from  "Inside  the  Pentagon, " 
February  17.  1989.  listen  to  this: 

A  classified  briefing  by  the  Central  Intelli- 
gence Agency  [CIA]  to  Members  of  Con- 
gress on  the  Soviet's  capability  In  antisatel- 
lite [Asat]  weapons  is  showing  the  Soviets 
have  negligible  antisatellite  weapons  capa- 
bility and  have  made  little  if  any  progress 
toward  an  Asat  since  1985. 

Now.  why  do  we  want  to  spend  $200 
million  to  keep  up  with  somebody  who 
is  not  even  in  the  race,  who  is  not  pro- 
posing to  get  into  the  race;  has  not 
tested  one  since  1982.  but  who  wants 
to  embark  on  a  program  of  a  very  so- 
phisticated system— and  we  are  not 
saying  you  cannot  do  it;  we  are  simply 
saying  let  us  save  $100  million  and 
spend  it  maybe  to  educate  our  chil- 
dren. 

I  thank  the  Senator  for  yielding. 

Mr.  KERRY.  I  reserve  the  remain- 
der of  my  time. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  1  minute. 

Mr.  WALLOP.  Mr.  President.  It  is 
always  so  easy  to  become  glib  in  these 
dialogs  and  arguments.  What  the  Sen- 
ator read  was  only  partly  true.  His  def- 


inition of  an  Asat  was  a  machine 
which  would  go  up  and  destroy  an- 
other satellite.  But  this  idea  somehow 
or  another  that  the  Soviets  have  not 
been  testing  Asat's  is  atisolute  rubbish. 
They  have  tested  means  of  blinding 
those  satellites  that  see.  deafening 
those  that  hear,  and  silencing  those 
that  communicate. 

Those  are  Asat  weapons,  and  the  So- 
viets work  on  them  all  the  time.  They 
have  operated  them  from  space  plat- 
forms, and  they  have  operated  them 
by  rote.  There  is  no  means  by  which 
anyone,  the  Senator  from  Arkansas, 
the  Senator  from  Massachusetts,  or 
anyone  else  can  determine  whether 
those  things  are  going  on  and  can 
verify  that  they  do  not  exist. 

Our  livelihood  as  a  spacefaring 
Nation  depends  on  our  ability  in  space. 
For  us  to  naively  pretend  that  the  day 
when  the  lion  will  lie  down  with  the 
lamb  has  dawned  on  us.  is  to  at  least 
say  If  we  are  going  to  be  one  or  the 
other,  it  would  be  preferable  for  Amer- 
ica to  be  the  lion  and  not  the  lamb. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EXON.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 

Mr.  EXON.  Mr.  President.  I  hope 
that,  notwithstanding  the  arguments 
that  we  have  had  here  today,  we  un- 
derstand that  the  Asat  Program  is  an 
integral  part  of  our  overall  deterrent. 
The  Senate  should  understand,  as  I 
tried  to  outline  a  few  moments  ago. 
that  has  not  been  responded  to  by 
those  who  want  to  make  the  cuts  down 
to  the  mark  suggested  by  the  Senator 
from  Massachusetts,  that  we  feel  it  is 
absolutely  necessary  to  go  into  a  con- 
ference with  a  mark  higher,  somewhat 
higher  than  what  he  has  recommend- 
ed. 

Certainly,  the  Asat  Program  Is  a  crit- 
ical part  of  our  deterrent.  I  do  not 
think  there  is  any  question  but  what 
we  are  going  to  be  taking  a  very  hard 
look  at  this. 

With  the  2  minutes  that  I  have  re- 
maining, I  would  like  to  yield  to  the 
chairman  of  the  Armed  Services  Com- 
mittee with  whom  I  have  worked  for  a 
long,  long  time  on  this  important 
matter.  I  would  advise  the  chairman  of 
the  committee  that  we  have  approxi- 
mately 23  minutes  remaining  on  our 
side  of  the  aisle.  I  Imow  that  he  has 
been  intricately  involved  in  this  pro- 
gram for  a  long,  long  time. 

What  I  have  been  recommending  is 
to  hold  with  the  position  of  the  com- 
mittee on  this,  and  allow  us  to  be  in  a 
position  to  bargain  with  the  House  on 
this  and  several  other  matters. 

Mr.  NUNN.  Mr.  President.  I  oppose 
the  amendment  offered  by  the  junior 
Senator  from  Massachusetts.  The  Sen- 
ator has  accurately  noted  that  due  to 
a  restructuring  of  the  Asat  develop- 
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ment  program— which  was  not  an- 
nounced until  the  day  after  the  armed 
services  committee  completed  our 
markup— the  full  $207.8  million  re- 
quested by  the  administration  is  no 
longer  required. 

However,  the  Senator's  amendment 
would  reduce  the  Asat  level  In  fiscal 
1991  to  $77  million,  and  that  is  $80  bil- 
lion below  the  Army's  funding  require- 
ment, which  has  now  been  adjusted. 

With  regard  to  Asat  policy,  however, 
I  do  share  some  of  the  Senator's  con- 
cerns. I  have  long  thought  the  United 
States  should  have  a  forward-leaning 
posture  in  Asat  arms  control  area.  The 
United  States  has  a  greater  stake  than 
the  Soviets  in  the  survivability  of 
space-based  C3I  assets,  and  thus  has 
more  to  lose  in  an  Asat  arms  race. 

The  development  of  U.S.  Asat  capa- 
bility could  encourage  renewed  efforts 
by  the  Soviets  to  require  more  modem 
Asat  interceptors. 

But  I  do  believe  that  we  are  going  to 
have  additional  effort  in  that  respect— 
I  hope  we  will— and  by  this  adminis- 
tration. I  do  not  think  it  is  too  late  to 
do  something  about  high  altitude 
Asat's.  I  think  that  that  would  be  in 
our  interest.  But  it  remains  a  matter 
of  negotiation. 

Mr.  President,  I  also  note  the  House 
Armed  Services  committee  has  re- 
duced the  Asat  Program  to  a  level  in 
fiscal  year  1991  of  $100  million,  and  we 
will  thus  address  the  Asat  issue  again 
in  conference. 

We  believe  that  it  is  really  important 
to  go  forward  with  our  Asat  Program, 
while  at  the  same  time  some  of  us  will 
continue  to  push  the  administration  to 
be  more  forward-leaning  in  the  Asat 
arms  control  area. 

I  oppose  the  amendment. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts,  who  has  2  minutes  52 
seconds. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Geor- 
gia for  his  comments.  While  he  does 
oppose  this  amendment,  I  appreciated 
the  concerns  that  he  expressed. 

Mr.  President,  the  distinguished 
Senator  from  Wyoming  said:  Do  not 
deny  us  the  capability  to  proceed  for- 
ward. There  is  nothing  in  my  amend- 
ment that  denies  the  capability  for 
proceeding  forward.  There  is  nothing 
in  this  amendment  that  stops  the  Asat 
Program. 

The  question  ought  to  be  asked,  why 
is  the  Asat  Program  different  from  so 
many  others  which  have  received  cuts? 
And  the  question  ought  to  be  asked, 
why  Is  it  that  the  Asat  Program  could 
not  tighten  its  belt  a  little  bit  and  be 
redesignated  in  a  way  that  does  not  re- 
quire $120  million  for  the  prime  con- 
tractor next  year? 

There  is  only  one  reason.  The  distin- 
guished Senator  from  Nebraska  said  it 
is  not  enough  money  to  allow  it  to 


meet  its  objectives.  Well,  that  is  the 
objectives  as  defined  with  $120  million 
for  the  prime  contractor.  Why  cannot 
the  prime  contractor  get  $80  million 
next  year?  Why  can  we  not  slow  it 
down? 

We  have  just  been  through  that 
debate  on  the  B-2  bomber.  There  is  no 
military  strategic  rationale  for  rushing 
this  program,  and  there  is  nothing  in 
this  amendment  that  denies  us  the  ca- 
pability or  restricts  us  from  developing 
this  capacity.  It  merely  suggests  that 
we  ought  to  be  as  rational  and  as  hard- 
nosed  with  respect  to  this  program  as 
we  have  been  to  every  other  program. 

I  thank  the  distinguished  Senator 
from  Arkansas  for  raising  the  issues 
about  strategy  that  he  raised,  because 
they  are  very  significant  in  the  con- 
text of  deciding  how  much  money  we 
ought  to  spend  how  rapidly. 

I  respectfully  suggest.  Mr.  President, 
the  Senator  from  Wyoming  has  given 
us  the  very  reason  why  we  should  not 
proceed  so  rapidly.  He  said  himself  the 
satellites  are  critical  to  surveillance; 
they  are  critical  to  intelligence,  and 
they  are  critical  to  command  and  con- 
trol. 

I  would  respectfully  suggest  that  if 
we  move  too  rapidly  in  this  area,  those 
very  concerns— intelligence,  command 
and  control,  and  surveillance— will  be 
the  ones  that  will  be  threatened  in  the 
end. 

Today  they  are  not.  So  I  respectfully 
suggest  to  my  colleagues,  if  we  are 
going  to  restrain  the  spending  in  every 
other  area,  we  ought  to  be  prepared  to 
do  it  in  this  one  where  there  is  no  ra- 
tionale to  proceed  forward. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  Senator  Kerry.  The  De- 
partment of  Defense  has  called  the 
lack  of  an  Asat  capability  the  most 
vulnerable  point  in  U.S.  defenses.  On 
the  other  hand,  the  Soviet  Union  does 
have  an  operational  Asat  Program  and 
have  had  one  for  over  15  years. 

Proponents  of  the  amendment  have 
stated  that  the  Asat  Program  is  not 
needed  because  of  the  reduced  Soviet 
threat.  Mr.  President,  the  Soviets  have 
not  reduced  their  nuclear  arsenal  and 
have  not  abandoned  their  co-orbital 
Asat  system.  To  fail  to  develop  our 
own  Asat  capability  would  only  perpet- 
uate the  destabilizing  position  we  now 
find  ourselves  in. 

Unfortunately,  this  unbalanced  situ- 
ation can  not  be  rectified  by  an  arms 
control  agreement.  Compliance  with 
an  Asat  arms  control  agreement  would 
be  extremely  difficult  if  not  impossible 
to  verify.  The  Soviets  have  stated  that 
there  is  no  way  to  verify  such  an 
agreement.  There  are  simply  too  many 
types  of  systems  which  will  accom- 
plish the  Asat  mission. 

In  the  past,  some  Senators  have  ex- 
pressed concern  about  the  possibility 
of  violating  the  United  States-Soviet 
moratorium  on  testing  of  Asat  sys- 


tems. Mr.  President,  this  not  the  case 
now.  First,  the  testing  moratorium 
agreement  has  expired.  Second,  the 
U.S.  Asat  Program  would  not  begin 
full  scale  testing  until  1994.  During 
the  next  few  years,  testing  would  be  at 
the  component  level,  which  would  be 
in  compliance  with  the  old  moratori- 
um if  it  were  still  in  effect. 

It  is  true  that  the  Soviets  have  not 
actually  launched  and  tested  their 
Asat  system  in  a  fullup  scenario  for  a 
number  of  years.  They  do,  however, 
routinely  conduct  Asat  missile  crew 
drills  so  that  they  will  be  ready  to  use 
the  system.  Mr.  President,  the  last 
such  drill  and  simulated  firing  oc- 
curred just  last  year.  They  also  contin- 
ue to  test  the  individual  components 
of  this  system.  For  example,  over  the 
past  few  years,  the  booster  motor  has 
been  tested  several  times.  Some  may 
ask  whether,  in  a  tight  fiscal  environ- 
ment, this  is  the  best  use  of  our  de- 
fense dollar.  Mr.  President,  the  Asat 
system  is  not  like  the  Advanced  Tacti- 
cal Fighter  program  or  the  B-2 
bomber  which  gives  us  defensive  capa- 
bilities far  greater  than  any  other 
nation.  The  Asat  program  merely 
brings  our  defenses  to  the  same  level 
as  the  Soviets  and  insures  the  siuvlv- 
abllity  and  effectiveness  of  our  exist- 
ing forces. 

I,  therefore,  urge  my  fellow  Senators 
to  vote  against  this  amendment. 

Thank  you,  Mr.  President. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  colleague.  Senator  Kerry. 
to  reduce  the  Army's  kinetic  energy 
Asat  Program  request  from  $208  mil- 
lion to  $74  million. 

I  am  disturbed  about  the  strategic 
implications  that  the  Asat  Program 
has  for  space  weaponry.  The  commit- 
tee bill  and  the  administration  are  re- 
questing an  increase  of  181  percent  for 
the  Army  rocket  Asat.  a  kinetic  energy 
antisatelllte  weapon.  The  purpose  of 
this  request,  and  of  the  Asat  Program 
itself,  is  to  gain  total  and  complete 
military  control  over  the  Earth's  space 
environment. 

Now  if  that  goal  is  viewed  in  pure 
military  terms— in  isolation  from  polit- 
ical realities  on  Earth— there  is  no 
question  that  complete  control  of 
space  would  produce  a  significant  mili- 
tary advantage.  In  a  global  conflict, 
the  ability  to  destroy  an  enemy's  satel- 
lites, while  simultaneously  having  un- 
impeded command,  control  and  com- 
munications capabilities  in  space  for 
one's  own  tactical  and  strategic  forces, 
would  place  any  enemy  in  an  imten- 
able  position.  It  is  imderstandable  why 
military  strategists  would  pursue  this 
goal. 

But.  Mr.  President.  I  think  we  need 
to  reconsider  this  course  we  are  pursu- 
ing. To  begin  with,  of  course,  the 
changing  nature  of  our  relationship 
with  the  Soviet  Union  has  made  it  pos- 
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slble  for  us  to  cut  back  on  a  niimber  of 
nuclear  systems:  the  B-2  has  been  re- 
duced, the  MX  road  mobile  has  been 
delayed,  restraints  on  submarines  have 
been  enacted,  Milstar  has  been  can- 
celed—the list  goes  on.  I'm  not  sure 
why  we  should  expand  Asat  spending 
when  we  are  constricting  spending  on 
other  strategic  systems  because  we 
recognize  a  reduced  Soviet  threat. 

But  even  if  that  threat  was  to  in- 
crease. I  don't  believe  that  military  su- 
periority is  a  concept  which  makes 
sense  in  terms  of  strategic  nuclear  sys- 
tems. We  all  recall  Henry  Kissinger's 
almost  tortured  confession  that  nucle- 
ar superiority  had  no  meaning  when 
even  the  weaker  nuclear  power  had 
the  power  to  destroy  life  as  we  know 
it.  And  we  remember  that  it  was  in  the 
Nixon-Pord  administrations  that  we 
began  to  recognize  that  our  national 
self-interest  was  best  served  if  we  set- 
tled for  equivalence  rather  than  supe- 
riority. Expanding  our  Asat  capabili- 
ties as  the  administration  requests 
would  upset  the  balance  that  now 
exists  and  inevitably  drive  the  arms 
race  into  space  Just  as  we  begin  to  con- 
trol it  here  on  Earth. 

Now,  some  will  say  that  the  Soviet 
Union  already  has  sm  Asat  superiority 
and  that  the  only  way  to  compete  with 
that  threat  is  to  build  our  own,  and 
then— from  a  position  of  equal  power- 
negotiate  an  elimination  of  them.  I 
might  be  persuaded  to  accept  that 
logic,  Mr.  President,  if  I  thought  we 
needed  to  improve  our  system  before 
we  could  negotiate  down.  But  that  just 
isn't  the  case  with  Asat's. 

To  begin  with,  many  experts  dispute 
the  actual  level  of  Soviet  Asat  capa- 
bilities. And  after  all  the  testimony  we 
have  received  on  this  subject,  one  con- 
clusion emerges  very  clearly:  no 
matter  how  effective  the  Soviet  coor- 
bital  Asat  might  be,  it  poses  no  threat 
to  our  geosynchronous  orbit  satellites 
which  are  responsible  for  early  warn- 
ing, nuclear-attack  assessment,  and 
military  communications.  In  addition. 
Soviet  ability  in  laser  Asat's  remains 
questionable  at  best— the  one  facility 
our  intelligence  claimed  was  definitely 
a  laser  Asat  facility  turned  out  to  have 
no  such  capability  when  it  was  visited 
by  a  delegation  of  U.S.  Congressmen 
and  scientists.  They  haven't  tested 
their  Asat  system  for  8  years  and  I 
don't  think  we  are  facing  a  threat  in 
any  meaningful  sense  from  what  they 
had  or  have. 

The  point,  Mr.  President,  is  that  we 
don't  need  to  spend  hundreds  of  mil- 
lions of  dollars  to  attain  parity  so  that 
we  can  begin  to  negotiate  down.  We 
have  enough  parity— and  enough 
power— to  begin  serious  negotiations 
to  ban  Asat's  now.  Under  current  con- 
ditions, with  neither  side  having  a  true 
Asat  capability,  this  approach  would 
save  us  money  while  still  protecting 
our  military  interests. 


While  we  don't  need  to  spend  mil- 
lions on  Asat's,  we  should  spend  addi- 
tional funds  on  research  In  promising 
verification  technologies.  With  proper 
research  and  careful  negotiating,  the 
difficulties  associated  with  verfiylng  a 
ban  on  Asat's  could  be  overcome.  But, 
on  this  point,  I  would  simply  suggest 
that  verification  isn't  what  is  prevent- 
ing Asat  negotiations;  it  is  the  admin- 
istration's attitude  which  is  preventing 
real  progress  from  being  made  in  this 
area. 

Asat's  are  a  destabilizing  weapon 
that  ought  to  be  controlled.  If  an 
enemy  depends  on  satellites  for  its 
warfighting  capability,  a  threat  to 
those  satellites  is  a  vital  threat  to  that 
Nation's  security.  That  means  that  if 
our  research  succeeds  and  we  develop 
a  functioning  Asat.  the  Soviet  Union 
will  need  to  have  its  finger  that  much 
closer  to  the  nuclear  trigger.  Use  of  an 
Asat  against  an  enemy  in  a  tactical 
conflict  could  also  provoke  a  danger- 
ous escalation  into  nuclear  war.  as  at- 
tacking an  enemy's  satellites  is  an  as- 
sault on  its  nuclear  fighting  capability. 

Mr.  President,  I  believe  we  need  to 
rethink  our  military  strategy  in  space. 
I  urge  my  colleagues  to  support  this 
amendment,  and  no  matter  how  this 
amendment  is  finally  disposed,  I  hope 
the  current  momentum  on  arms  con- 
trol agreements  will  soon  carry  over 
into  the  Asat  realm. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Massachu- 
setts has  expired.  The  opponents  of 
the  amendment  have  45  seconds. 

Mr.  NUNN.  Has  all  time  expired?  I 
did  not  hear  the  Chair. 

The  PRESIDING  OFFICER.  The 
time  of  the  proponents  of  the  amend- 
ment has  expired.  The  time  of  the  op- 
ponents to  the  amendment  still  re- 
maining is  38  seconds. 

Mr.  NUNN.  Mr.  President,  I  yield 
the  remainder  of  our  time.  I  move  to 
table  the  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  There  being  no  fur- 
ther debate,  the  question  is  on  agree- 
ing to  the  motion  of  the  Senator  from 
Georgia.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams]  and  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  is 
absent  because  of  illness  in  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  announced— yeas  52. 
nays  45.  as  follows: 

[RoUcaU  Vote  No.  219  Leg.] 

YEAS-52 


Armstrong 

Gorton 

Murkowskl 

Bentaen 

Graham 

Nickles 

Bond 

Gramm 

Nunn 

Boschwltz 

Grassley 

Packwofld 

Bryan 

Hatch 

Presaler 

Bums 

Henin 

Roth 

Byrd 

Heinz 

Rudman 

Coats 

Helms 

Shelby 

Cochran 

Boilings 

Simpson 

Cohen 

Humphrey 

Specter 

D'Amato 

Inouye 

Stevens 

Danforth 

Kasten 

Symms 

Dixon 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlcl 

Mack 

Wamer 

Exon 

McCain 

Wilson 

Fowler 

McClure 

Gam 

McConnell 
NAYS-45 

Akaka 

Glenn 

Metzenbaum 

Baucus 

Gore 

Mikulski 

BIden 

Harkln 

Mitchell 

Bradley 

Hatfield 

Moynihan 

Breaux 

Jeffords 

PeU 

Bumpers 

Johnston 

Pryor 

Burdick 

Kassebaum 

Reid 

Chafee 

Kennedy 

Riegle 

Conrad 

Kerrey 

Robb 

Cranston 

Kerry 

RockefeUer 

Daschle 

Kohl 

Sanford 

DeConclnl 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Sasser 

Durenberger 

Levin 

Simon 

Ford 

Ueberman 

Wirth 

NOT  VOTING— 3 
Adams  Bingaman  Boren 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2547)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  let  me 
inform  Senators  who  would  like  to 
know  a  little  bit  about  what  is  happen- 
ing, we  are  moving  out  a  lot  of  amend- 
ments. We  have  few  amendments  left 
for  rollcall  votes.  My  estimate  is  now 
we  have  about  6  or  7  that  will  require 
rollcall  votes.  Assuming  that  Senators 
continue  to  cooperate,  with  the  excep- 
tion of  SDI.  within  the  next  2  or  3 
hours  we  ought  to  be  finished  with  vir- 
tually everjrthing  else. 

Senator  Bingaman  will  be  getting 
back  here  late  this  evening.  He  had 
waited  the  other  day  all  day  willing  to 
take  up  his  SDI  amendment  and  there 
were  objections  to  taking  it  up  at  that 
time.  So  we  wUl  be  taking  up  the  SDI 
amendment,  I  assume,  as  soon  as  we 
get  word  that  there  is  willingness  to 
enter  into  some  kind  of  time  agree- 
ment. 

But  there  is  no  reason  that  we 
cannot  finish  this  bill  tonight  or.  if 
the  leadership  desires,  tomorrow  de- 
pending on  the  leadership  and  the  will 
of  the  body.  We  have  a  couple  of 
amendments  that  can  be  accepted  now 
and  then  we  have  a  Bumpers  amend- 
ment that  will  not  be  accepted.  It  will 
require  a  rollcall  vote.  We  will  be  seek- 
ing a  30-minute  agreement.  So  I  notify 
Senators  we  will  probably  have  a  vote 
somewhere  aroimd  8:30. 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  jrield? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  still  has  the 
floor. 

Mr.  NUNN.  Mr.  President  I  yield  to 
the  Senator  from  Wyoming  for  a  ques- 
tion. 

Mr.  WALLOP.  I  would  say  to  the 
able  chairman  that  I  am  willing  to 
enter  into  some  kind  of  time  agree- 
ment, but  it  is  going  to  be  some  kind 
of  time  agreement  when  the  Senate  is 
awake.  I  aim  not  going  to  do  this  from 
1  to  4  in  the  morning  for  some  other 
inopportune  time.  And  if  that  is  what 
is  forced  on  me,  then  I  will  have  a  pile 
of  things  to  read  until  we  get  to  the 
time  when  we  are  awake.  I  hope  we 
can  come  to  some  kind  of  reasonable 
arrangement,  start  early  in  the  morn- 
ing, conduct  the  debate  in  front  of  the 
Senate  and  in  front  of  the  public,  be- 
cause I  still  believe  that  this  is  the 
most  important  of  the  strategic  mod- 
ernization debates.  It  is  really  not 
principled  or  wise  to  do  it  in  the 
middle  of  the  night. 

Mr.  NUNN.  May  I  say  to  my  friend 
from  Wyoming  I  think  from  the  man- 
agers' point  of  view  that  is  perfectly 
acceptable.  We  could  work  out  some- 
thing on  SDI.  There  are  three  or  four 
amendments  on  SDI.  I  know  the  one 
the  Senator  is  focusing  on  and  per- 
haps will  take  the  most  time  is  the 
Blngaman-Shelby  amendment. 

Mr.  WALLOP.  That  is  the  one. 

Mr.  NUNN.  If  we  could  get  a  time 
agreement  on  that  one.  it  seems  to  me 
the  other  SDI  amendments  could  be 
handled  probably  with  15  minutes  on 
each  side.  So  I  suggest  to  the  Senator 
from  Wyoming,  if  he  would  propose 
now  or  in  a  few  minutes  a  suitable 
time  ageement,  I  think,  on  behalf  of 
Senators  Bingaman  and  Shelby,  they 
would  be  willing  to  go  along  with  any- 
thing that  was  equally  divided  and 
have  a  reasonable  amount  of  time.  It 
is  an  important  amendment;  it  needs 
discussion,  and  I  certainly  respect  the 
Senator  in  wanting  to  do  it  in  day- 
light. That  is  fine  with  me. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  inform  the  manager  that  the 
amendment  of  the  Senator  from  Vir- 
ginia on  SDI  would  require,  I  think,  an 
hour  equally  divided. 

Mr.  NUNN.  All  right,  that  is  one 
equally  divided  hour,  and  I  believe 
that  there  is  an  SDI  amendment  or 
two  on  this  side  of  the  aisle.  Does  the 
Senator  from  Arkansas  have  an  SDI 
amendment? 

Mr.  BUMPERS.  I  may  or  may  not.  I 
am  willing  to  agree  to  a  30-minute 
time  limit  right  now  if  I  do  offer  it. 

Mr.  NUNN.  We  will  not  seek  an 
agreement  yet.  but  I  say  that  means 
that  is  about  an  hour  and  a  half  plus 
whatever  time  the  Senator  from  Wyo- 
ming deems  necessary.  If  we  could  get 
an  indication  of  that  somewhere  in  the 
next  hour  and  get  that  agreement 
nailed  down,  then  we  would  be  in  a  po- 
sition to  finish  everything  else  I  be- 


lieve tonight  and  give  people  a  chance 
to  get  some  sleep. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Georgia  yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  METZENBAUM.  The  Senator 
from  New  York  [Mr.  D'Amato]  and 
myself  have  an  amendment  having  to 
do  with  economic  blockade.  This  per- 
tains to  Iraq.  It  is  also  my  understand- 
ing that  the  House  passed  some  legis- 
lation specifically  dealing  with  that 
matter  and  that  Senator  Pell  very 
well  may  make  an  effort  to  bring  that 
matter  to  the  floor  yet  this  evening. 
Can  we  be  informed  as  to  whether  or 
not  there  is  any  intention  on  the  part 
of  the  Senator  from  Rhode  Island- 
could  I  have  his  attention,  please.  I  am 
inquiring  of  the  fact  Senator  D'Amato 
and  I  have  an  amendment  having  to 
do  with  an  economic  blockade  of  Iraq. 

The  PRESIDING  OFFICER.  WiU 
the  Senator  from  Ohio  suspend  mo- 
mentarily. Senators  will  please  take 
their  seats. 

Mr.  PELL.  What  was  the  question 
again? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  The  question 
is.  the  Senator  from  New  York  and  I 
have  an  amendment  having  to  do  with 
the  economic  blockade  of  Iraq.  I  have 
also  been  informed  by  my  staff  that 
the  House  has  passed  legislation  on 
the  subject  of  an  economic  blockade  of 
Iraq  and  that  the  chairman  of  the 
Foreign  Relations  Committee  may 
make  an  effort  to  pass  that  bill  on  the 
floor  of  the  Senate  before  we  adjourn. 
If  that  were  the  case,  that  I  think  is  a 
more  comprehensive  piece  of  legisla- 
tion. It  would  have  some  relevance  as 
to  whether  or  not  Senator  D'Amato 
and  I  go  forward  with  respect  to  our 
amendment  on  this  bill. 

Mr.  PELL.  The  important  thing  Is 
the  national  interest.  Which  bill  is 
more  strong  and  more  successful.  Is 
the  Senator's  bill  stronger  or  the 
banking  bill  stronger? 

Mr.  METZENBAUM.  I  am  not  sure 
which  is  stronger,  but  I  know  our 
amendment  has  a  place  on  the  calen- 
dar, can  be  heard  and  can  be  voted  on. 
I  am  not  at  all  certain  that  the  Sena- 
tor from  Rhode  Island  is  going  to  be 
able  to  get  the  bill  from  the  House  up 
this  evening,  and  I  would  be  very 
happy  to  show  the  amendment  that  I 
have  on  the  subject  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Why  not  talk  about  this 
informally  and  let  me  see  it. 

Mr.  METZENBAUM.  Very  good.  I 
thank  the  Senator  from  Georgia  as 
weU  as  the  Senator  from  Rhode 
Island. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


AHENDMENT  NO.  2S4S 


(Purpose:  To  require  a  report  on  andean 

antidrug  efforts,  and  for  other  purposes) 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  will  need  uimnimous  consent 
to  lay  aside  the  pending  amendment. 

Mr.  CRANSTON.  I  so  ask. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Craic- 
STON],  for  himself,  Mr.  Kennedy,  Mr.  Pell, 
Mr.  BiDEN,  Mr.  SiifOH,  and  Ifr.  SANrOBO. 
proposes  an  amendment  numbered  2S48. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XI.  add  the  following 
new  section: 

SEC.  1103.  ANDEAN  ANTI-DRUG  EFFORTS. 

(a)  The  Congress  finds  that— 

(1)  support  for  democratic  process  and  ci- 
vilian governance  In  Andean  countries  of 
Peru.  Boliva,  and  Colombia,  the  first  two  of 
which  have  only  recently  emerged  from  pe- 
riods of  military  rule,  is  a  necessary  precon- 
dition for  the  successful  fight  against  nar- 
cotics production  and  traffic  and  long-term 
stability  in  that  region; 

(2)  separation  of  military  and  civilian  law 
enforcement  functions  has  historically  been 
a  critical  element  in  democracies  around  the 
world,  including  the  United  States; 

(3)  there  is  a  need  to  determine  whether 
existing  U.S.  policies  unduly  emphasize  as- 
sistance to  military  entities  rather  than  ci- 
vilian law  enforcement  entities  in  the 
Andean  antidrug  effort  and  whether  such 
policies  might  tend  to  undermine  the  dual 
long-term  policy  goals  of  the  United  States 
of  stopping  the  traffic  of  drugs  at  their 
sources  and  the  preservation  of  civilian  con- 
trol over  the  newly  established  democracies 
of  this  region;  and 

(4)  there  is  a  need  to  assess  the  Impact 
that  United  States  assistance  in  the  Andean 
anti-drug  effort  will  have  on  reducing  drug 
activity  and  supporting  democratic  process- 
es in  this  region. 

(bHl)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  and  the  Secretary  of  Defense  shall, 
in  consultation  with  the  Director  of  the 
Office  of  National  Drug  Control  Policy, 
jointly  submit  a  report  to  the  Senate  and 
the  House  of  Representatives  dealing  cur- 
rent United  States  policies,  anti-narcotics 
enforcement  activities  and  associated  train- 
ing programs  in  the  Andean  region. 

(2)  Such  report  shall  also  include  an  anal- 
ysis of  the  impact  of  the  Andean  countries' 
militaries'  role  in  countemarcotics  enforce- 
ment on  democratic  institutions  in  the 
region  and  how  civilian  institutions  might 
be  strengthened  in  order  to  assure  the  suc- 
cessful pursuit  of  antinarcotics  strategy. 

(3)  Such  report  shall  contain  specific  legis- 
lative recommendations  as  may  be  necessary 
to  clarify  and  streamline  United  States  as- 
sistance activities  in  order  to  avoid  unneces- 
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sary  duplications  and  contradictions  in 
meeting  United  States  policy  goals  in  the 
Andean  region. 

Mr.  CRANSTON.  Mr.  President,  I 
believe  this  amendment  is  acceptable 
on  both  sides,  so  this  will  just  take  a 
very  few  moments. 

Mr.  President,  this  will  just  take  a 
few  moments  since  the  amendment,  I 
understand,  is  acceptable  to  both 
sides.  It  is  concerned  with  the  question 
of  whether  current  United  States  ef- 
forts tend  to  give  the  military  a  lead- 
ing role  in  the  drug  war  In  the  Andean 
region,  particularly  in  the  countries  of 
Peru,  Bolivia,  and  Colombia.  These 
three  nations  have  been  the  focal 
point  of  efforts  to  win  the  anti-drug 
battle  by  stopping  the  traffic  of  drugs 
at  their  source. 

Both  Peru  and  Bolivia  have  only  re- 
cently emerged  from  periods  of  mili- 
tary rule.  In  Colombia  more  than 
three  decades  of  political  violence 
have  given  the  military  an  increasing- 
ly large  role  in  policy.  It  is  clear  that 
support  for  the  democratic  process  in 
Peru.  Bolivia,  and  Colombia  is  a  neces- 
sary precondition  for  the  successful 
fight  against  narcotics  production  and 
traffic. 

At  the  same  time  demilitarization  of 
the  Andean  drug  war  raises  fundamen- 
tal questions  about  its  efficiency.  By 
focusing  on  the  military  role,  I  fear  we 
might  lose  the  drug  war,  exacerbate 
human  rights  and  economic  problems, 
and  end  up  upsetting  the  delicate  bal- 
ance of  civilian  control  over  the 
Armed  Forces  in  these  countries. 

As  you  know.  Mr.  President,  the  sep- 
aration of  military  and  civilian  law  en- 
forcement functions  has  historically 
been  a  critical  element  in  the  democra- 
cies around  the  world,  including  our 
own  country.  Unfortunately,  there  ap- 
pears to  be  instifficient  information 
currently  available  to  determine  the 
extent  to  which  existing  United  States 
policies  unduly  emphasize  the  assist- 
ance to  military  entities  rather  than 
civilian  law  enforcement  agencies  in 
the  Andean  antidrug  effort. 

I  am  concerned  the  present  form  of 
anti-narcotics  aid  may  well  contribute 
to  the  undermining  of  the  dual  long- 
term  policy  goals  of  the  United  States, 
of  stopping  the  traffic  of  drugs  at 
their  sources,  and  the  preservation  of 
civilian  control  over  the  newly  estab- 
lished democracies  of  this  region. 

The  amendment  I  am  proposing  to- 
gether with  the  my  distinguished  col- 
leagues. Senators  Kennedy,  Pell, 
BiOEN,  Sanfors,  and  Simon,  seeks  to 
elicit  from  the  administration  a  report 
on  current  U.S.  policy  and  activities 
relating  to  these  concerns.  Such  a 
report  will  assist  us  in  evaluating  the 
current  policy  and  determining  wheth- 
er there  are  any  further  actions  neces- 
sary. 

I  thank  the  floor  managers  for  their 
assistftnce  in  this  matter. 


The  amendment  is  concerned  with 
current  United  States  activities  which 
appear  to  have  the  effect  of  militariz- 
ing the  drug  war  in  the  Andean  region. 
It  is  meant  to  respond  to  a  disturbing 
reality  which  is  now  vaguely  beginning 
to  make  itself  understood: 

All  is  not  quiet  on  the  anti-narcotics 
front. 

Mr.  President,  I  am  as  committed  as 
any  Member  of  this  body  to  fighting, 
and  winning,  the  battle  against  sub- 
stance production  and  abuse.  Drugs 
threaten  America's  future,  while 
making  much  of  our  present  a  night- 
mare of  violence  and  degradation. 

The  question  before  us,  however,  is 
not  whether  something  should  be 
done,  for  surely  it  must.  The  question 
is:  What  should  we  do,  while  making 
our  efforts  fully  consistent  with  our 
best  selves? 

In  few  areas  of  the  antinarcotics 
struggle,  do  our  intentions,  our  best 
selves,  nm  smack  into  the  realities  of 
expediency,  of  quick-fixes,  of  policies 
that  may  create  problems  as  grave  as 
those  they  seek  to  solve,  as  they  do  in 
the  Andean  drug  war.  The  prescrip- 
tion we  are  offering  to  democratic  gov- 
ernments in  that  region  represents  a 
deadly  mix  that  long  ago  ouj-  forefa- 
thers wisely  decided  contained  ingredi- 
ents that  would  be  dangerously  toxic 
for  our  own  democracy. 

The  question  is:  Is  the  United  States 
heading  in  the  direction  of  strengthen- 
ing the  hand  of  the  militaries  of  Latin 
America  at  the  expense  of  fragile  civil- 
ian governments,  and  thereby  under- 
mining other  U.S.  policy  goals? 

Mr.  President,  for  110  yesu-s  the  laws 
of  the  United  States  have  largely  for- 
bidden the  military  from  taking  on  the 
law  enforcement  responsibilities  of  our 
civilian  police  agencies.  There  has 
been  a  longstanding  consensus  in  the 
United  States  that,  by  giving  the  mili- 
tary civilian  law  enforcement  func- 
tions, they  would  have  a  role  in  our 
governance,  through  the  illegitimate 
use  of  the  tools  of  a  police  state. 

Thus,  these  powers  have  remained 
the  responsibility  of  civilianized  police 
forces.  This  fact,  so  ingrained  in  the 
American  psyche  that  it  is  rarely  de- 
bated, has  been  a  major  factor  for 
democratic  stability.  The  principles  set 
down  in  posse  comitatus  and  similar 
restrictions  on  military  intervention  in 
internal  security  have  helped  keep  our 
military,  one  of  the  world's  largest  and 
certainly  over  the  past  50  years  one  of 
the  most  prepared,  from  suffering 
from  the  virus  of  militarism— the  open 
intervention  of  the  Armed  Forces  in 
partisan  politics. 

Law  eriforcement  has  remained  pri- 
marily the  responsibility  of  local  gov- 
ernment, and  thus  enjoys  broad-based 
community  support.  The  Armed 
Forces'  almost  exclusive  mission  has 
been  to  defend  this  Nation's  physical 
borders,   and   in  doing  so   admirably 
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have,  at  the  same  time,  avoided  be- 
coming immersed  in  domestic  politics. 
There  are,  of  course,  many  nations 
in  the  world  where  the  military  are 
used  for  law  enforcement.  And  by 
taking  this  first  stelp.  too  many  of 
these  have  eventually  found  them- 
selves subject  to  military  dominance  of 
their  politics. 

Nowhere  is  this  more  true  than  in 
Latin  America.  Today,  many  of  the 
governments  there  are  recently 
emerged  democracies  which  have 
barely  shaken  off  the  dark  legacy  of 
military  rule.  In  almost  all,  elected  ci- 
vilian rulers  still  find  their  mandates 
questioned,  and  often  openly  chal- 
lenged, by  a  politicized  military  officer 
corps. 

What's  more,  in  at  least  one  of  these 
countries,  Bolivia,  the  last  military 
regime  was  infamous  for  its  own  ex- 
treme involvement  in  the  drug  trade. 
Bizarre  alliances  by  the  highly  politi- 
cized military  with  European  Nazis 
such  as  Klaus  Barbie,  the  "Butcher  of 
Lyon"— fueled  by  the  big  bucks  of 
international  narcotics  trafficking— 
left  a  trail  of  corruption  and  death 
that  reached  into  the  Presidential 
palace  itself. 

It  is  clear  that  support  for  the  demo- 
cratic process  in  countries  such  as 
Peru,  Bolivia,  and  Colombia  is  a  neces- 
sary precondition  for  the  successful 
fight  against  narcotics  production  and 
traffic.  At  the  same  time,  the  militari- 
zation of  the  Andean  drug  war  has 
raised  fundamental  questions  about  its 
efficacy.  By  focusing  on  the  military,  I 
fear  we  might  lose  the  drug  war.  exac- 
erbate human  rights  and  economic 
problems,  and  end  up  upsetting  the 
delicate  balance  of  civilian  control 
over  the  Armed  Forces. 

The  question  remains:  Could  not  the 
same  amount  of  resources,  if  devoted 
to  civilian  police  agencies  and  to  eco- 
nomic assistance,  render  a  higher 
degree  of  effectiveness  in  the  anti- 
drug battle? 

There  will  always  be  the  need  for  a 
tough  law  enforcement  component  to 
our  international  drug  policy.  Howev- 
er, the  root  of  the  drug  production 
problem  is  clearly  economic.  Will  not 
dealing  with  the  region's  economic 
crisis  be  in  the  long  run  more  effective 
in  eliminating  the  drug  trade  than  a 
quick-fix  military  approach? 

These  questions,  which  reach  deep 
into  the  heart  of  the  democratization 
process  throughout  the  region,  have 
not  been  sufficiently  addressed. 

A  fundamental  problem  with  the 
militaries  in  most  of  these  countries  is 
that  they  feel  "different  and  better" 
than  their  civilian  counterparts.  In  a 
democracy,  this  is  a  corrosive  idea. 

Is  this  feeling,  of  being  better  and 
different,  not  certain  to  be  reinforced 
by  U.S.  policies  which  encourage  ex- 
pansion of  their  role  in  the  anti-nar- 
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cotics  battle  at  the  expense  of  civilian 
law  enforcement  agencies? 

As  corrupt  and  brutal  as  some  police 
forces  might  be,  the  nature  of  civilian 
control  over  them  at  least  allows  for 
the  possibility  of  change  and  renewal 
through  democratic  means.  Would  the 
increasing  militarization  of  these  soci- 
eties allow  for  the  same  possibilities 
for  reform? 

I  think  not. 

Mr.  President,  as  I  mentioned 
before,  the  genius  of  our  system  is  re- 
inforced by  the  clear  distinction  be- 
tween national  defense  and  public 
safety.  Although  there  is  certainly 
some,  well-regulated,  overlap,  in  gener- 
al terms  the  military  are  responsible 
for  the  defense  of  our  borders,  and  the 
police  for  maintaining  internal  order. 

Unfortunately,  in  Latin  America, 
this  distinction  has  always  been 
blurred,  with  the  military  often  carry- 
ing out  an  important  internal  security 
function.  In  couintries  such  as  Argenti- 
na and  Panama,  the  result  has  been 
that  the  Armed  Forces  of  both  coun- 
tries ended  up  being  incapable  of 
either  assuring  public  safety  or  provid- 
ing for  the  national  defense. 

This  confusion  of  roles  has  contrib- 
uted to  a  legacy  of  authoritarian  rule 
by  the  military  in  these  countries.  De- 
spite the  fact  that  both  military  offi- 
cers and  the  police  wear  uniforms  and 
carry  gims.  their  functions  and  world 
views  are  in  fact  quite  distinct. 

In  Latin  America,  a  military  officer 
swears  allegiance  "to  the  fatherland." 
A  police  officer,  a  good  one  at  least,  is 
a  public  servant  at  the  service  of  his 
community. 

And  the  differences  run  even  deeper. 

A  military  officer,  when  confronted 
with  a  threat,  is  trained  to  react  imme- 
diately to  destroy  it.  The  threat  is 
called  the  enemy. 

A  police  officer  is  not  trained  to  de- 
stroy a  disturbance,  but  to  control  it. 
It  is  a  more  subtle  task,  governed  by 
the  rule  of  law  and  the  protection  of 
fundamental  human  and  civil  rights. 

The  military  chain  of  command  is 
strictly  hierarchical.  It  has  to  be.  A 
soldier  cannot  be  expected— from  his 
vantage  point— to  be  able  to  take  in 
the  "big  picture."  His  duty  is  to  obey. 

The  police  officer  is  given  more  lati- 
tude; his  superiors  expect  that  he  will 
understand  the  law  of  the  land  better 
thsui  they  and  that,  acting  within  the 
law,  will  be  able  to  arrive  at  the  best 
decision. 

Mr.  President,  there  is  a  saying  in 
Spanish,  "no  pidas  peras  al  olmo," 
Don't  ask  for  pears  from  an  oak  tree. 
Yet,  apparently,  that  is  what  could 
happen  by  giving  the  military  a  lead- 
ing role  in  the  antinarcotics  fight  in 
Latin  America. 

In  Colombia  and  Peru,  the  Armed 
Forces  see  their  primary  role  as  com- 
bating guerrilla  organizations.  U.S.  aid 
cannot  change  that.  We  have  already 
seen  in  Colombia  that  providing  mili- 


tary aid  has  not  resulted  in  a  corre- 
sponding increase  in  antinarcotics  op- 
erations by  the  military:  in  fact, 
except  for  a  few  high  profile  oper- 
ations, it  is  the  police  who  carry  out 
the  vast  majority  or  drug-related  oper- 
ations. There  has,  however,  been  an 
increase  in  counter  insurgency  oper- 
ations by  the  Colombian  military.  Mr. 
President,  there  have  been  voices  in 
our  own  military  that  have  been  raised 
to  question  the  rush  to  involve  the 
Armed  Forces  in  the  antinarcotics 
fight.  There  is  no  question  we  must  be 
tough,  the  toughest  possible,  in  fight- 
ing drugs. 

But  it  seems  to  me  that  we  should  be 
wise.  And  part  of  wisdom  is  taking 
stock  of  what  we  have,  of  what  works, 
and  being  very  careful  about  rash  in- 
novations that  could  cause  problems 
of  untold  magnitude. 

In  June  1988,  the  Congressional  Re- 
search Service  held  a  seminar  on  nar- 
cotics interdiction  and  the  use  of  the 
military.  One  of  the  panelists  was  Lt. 
Gen.  Stephen  G.  Olmstead,  then  the 
Deputy  Assistant  Secretary  for  Drug 
Policy  and  Enforcement  at  the  De- 
fense Department.  Let  me  quote  a  few 
passages  from  his  remarks: 

I  don't  want  a  bunch  of  untrained  soldiers 
performing  law  enforcement  missions.  Now, 
if  the  Congress  of  the  United  States  does 
away  with  the  [Posse  Comitatus]  Act  and 
the  President  says,  "go  arrest  people."  obvi- 
ously we're  going  to  obey.  •  •  •  We  believe 
in  the  Posse  Comitatus  Act,  it's  been  a  good 
act.  One  of  the  strengths  of  our  Union  is 
the  distinction  between  military  and  civilian 
police  powers.  •  •  • 

Congress  could  pass  a  law  to  expand  the 
military  authority  in  law  enforcement  roles, 
but  that's  not  what  we  really  want  to  do. 
Those  countries  that  have  had  a  successful 
military  police  include  Nazi  Grermany,  the 
existing  East  Germany  and  many  others 
around  the  world.  That's  against  the  Ameri- 
can way  of  life.  I  want  a  policeman  on  the 
beat  who  is  not  one  of  my  sergeants  or  one 
of  my  lieutenants. 

And  in  another  context.  General 
Olmstead  was  even  blunter.  If  the 
military  does  take  on  the  "war,"  he 
said,  it  will  be  on  its  own  terms.  The 
Armed  Forces  "would  use  machine 
gims  and  not  worry  about  Miranda 
rights." 

Mr.  President,  the  present  course  of 
militarization  of  the  drug  war  in  many 
respects  bears  an  uncanny,  and  unfor- 
tunate, resemblance  to  U.S.  security 
assistance  programs  in  Latin  America 
in  the  1960's  and  early  1970's. 

Eventually  many  of  these  programs 
were  halted.  Some  of  them  were  ended 
out  of  a  healthy  desire  to  disassociate 
the  United  States  from  military  re- 
gimes which  ran  roughshod  over  their 
own  people.  Others  were  stopped  after 
allegations— which  I  believe  were  often 
true— that  we  were  turning  a  blind  eye 
to.  or  condoning,  brutal  interrogation 
techniques. 

But  there  was  another  aspect  at 
work  which  also  proved  destructive  of 
Latin  democracies— in  the  final  analy- 


sis. United  States  policymakers  sig- 
naled Latin  elites  that  it  was  their 
military,  not  their  elected  leadership, 
which  we  regarded  as  the  bulwark  for 
stability  in  the  region.  And  this  idea 
became  self-fulfilling. 

In  the  early  1960's,  United  States 
counterinsurgency  plans  began  to 
stress  a  Latin  military  role  that  was 
significantly  broader  than  the  protec- 
tion of  a  nation's  borders.  Through 
civil  action  training  programs,  Latin 
officers  received  training  in  fiscal 
planning,  development  f>olicy  and 
public  administration. 

In  1969,  New  York  Gov.  Nelson 
Rockefeller  headed  a  Presidential  Mis- 
sion for  the  Western  Hemisphere.  In 
his  report  he  hailed  the  nation-build- 
ing potential  of  the  Latin  military.  It 
was,  he  said,  "the  essential  force  for 
constructive  social  change." 

Two  years  later,  Luigi  Einaudi— now 
the  U.S.  Ambassador  to  the  Organiza- 
tion of  American  States— and  academi- 
cian Alfred  Stephan  III  conducted  a 
study  for  the  Rand  Corp.  They  report- 
ed that: 

A  rationale  sometimes  used  for  certain 
U.S.  military  assistance  programs  is  that 
"professionalism"  contributes  to  lessened 
political  involvement  on  the  military's  part, 
and  to  their  concentration  on  exclusively 
military  affairs.  Logic,  however,  suggests 
that  to  the  extent  that  military  expertise, 
or  professionalism,  is  increased  in  the  area 
of  counter-insurgency,  nation-building  and 
multi-sector  development  planning,  the  mili- 
tary would  tend  to  become  more  rather 
than  less  involved  in  politics. 

By  1976  all  the  nations  of  South 
America,  except  for  Colombia  and 
Venezuela,  had  fallen  prey  to  military 
dictatorship.  Rather  than  being 
"strong"  regimes,  most  were  merely 
brutal.  But,  as  one  Argentine  admiral 
recently  admitted,  the  Armed  Forces 
had  developed  a  planning  ideology 
with  which  they  believed  they  held 
the  answers  to  a  whole  host  of  social 
ills.  The  subsequent  dirty  war  in  that 
country  was  perhaps  one  of  the  conse- 
quences of  this  nation-building  con- 
cept nm  wild. 

Mr.  President,  by  militarizing  the 
drug  war,  by  making  a  country's 
Armed  Forces,  rather  than  its  civilian 
political  leaders  and  the  law  enforce- 
ment agencies  under  their  control,  the 
focal  point  of  our  antidrug  efforts.  I 
am  afraid  we  would  be  doomed  to 
repeal  the  experiences  of  the  sixties 
and  seventies. 

The  sheer  dollar  amounts  of  military 
assistance  versus  other  kinds  of  aid 
proposed  by  the  administration  sug- 
gest that,  once  again,  the  armed  forces 
of  these  coimtries,  rather  than  their 
cash-strapped  civilian  leaders,  are  our 
preferred  allies. 

Yesterday  we  looked  to  the  Latin 
military  to  carry  out  nation-building 
tasks— a  mission  that  has  nothing  to 
do  with  protecting  a  nation's  borders. 
Today,  again  we  seem  to  be  inventing 
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a  new  role  for  the  Latin  military— that 
of  policeman— a  role  which  our  own 
military  is  not  allowed  to  engage  in 
and  one  that  signals  a  complete  lack  of 
confidence  in  the  ability  of  Latin  civil- 
ian leaders  to  do  the  Job  that  needs  to 
be  done. 

Added  to  this  conceptual  confusion 
concerning  military  and  law  enforce- 
ment functions,  Mr.  President,  is  a  cer- 
tain hypocrisy  in  U.S.  policy  when  it 
comes  to  drugs  and  other  national  se- 
curity concerns.  In  a  recent  study,  Co- 
letta  Youngers  and  John  Walsh,  of 
the  Washington  office  on  Latin  Amer- 
ica, point  out  that: 

To  promote  its  policy  interests  in  Central 
America,  the  U.S.  Government  fostered  re- 
lations wltli  Honduran  military  officials 
luiown  to  be  linked  to  drug  trafficking  oper- 
ations and  blatantly  kept  Panamanian  ruler 
Gen.  Manuel  Antonio  Noriega  on  the  CIA 
payroll  long  after  his  ties  with  Medellin 
drug  leaders  were  known.  Some  evidence 
suggests  that  the  Contras  raised  revenue 
through  drug  trafficking  activities.  The 
Central  Intelligence  Agency  and  other 
senior  U.S.  policy  makers  have  had  full 
knowledge  about  Individual  Contras  in- 
volved with  drug  traffickers  and  some,  in 
fact,  advocated  drug  money  as  the  solution 
to  the  Contras'  financial  problems. 

It  has  also  been  widely  reported  that 
the  same  Argentine  military  officers 
who  helped  direct  the  Garcia  Meza  co- 
caine coup  against  the  democratic  gov- 
ernment in  Bolivia  in  1980,  were  later 
sent  to  Central  America  by  the 
Reagan  administration  to  train  the 
Contras. 

Mr.  President,  I  do  not  want  to 
rehash  old  policy  disputes.  I  believe 
that  American  foreign  policy  worlcs 
the  best  when  it  is  the  result  of  a 
broad,  bipartisan  consensus.  But  there 
is  increasing  talk  in  this  town  that  in 
countries  such  as  Peru,  making  a  dis- 
tinction between  antinarcotics  assist- 
ance and  coimterinsurgency  aid  does 
not  make  sense.  According  to  this  line 
of  reasoning,  at  some  point  the  United 
States  is  going  to  have  to  bite  the 
bullet  and  become  actively  engaged  in 
supporting  Peru's  vicious  counterin- 
surgency  program. 

United  States  involvement  in  the  Pe- 
ruvian counterinsurgency  efforts 
would  be  a  descent  into  hell,  an  acci- 
dent or  a  foolhardy  policy  choice  that 
could  make  Vietnam  look  like  a  picnic. 
There  would  be  nothing  so  detrimen- 
tal to  the  bipartisan  foreign  policy 
consensus  we  seek,  as  for  U.S.  antinar- 
cotics policy  to  turn  into  a  backdoor 
entrance  into  Peru's  civil  war.  Such  a 
step  would  be  to  turn  our  backs  on  two 
decades  of  effort  to  make  Washing- 
ton's rhetoric  on  human  rights  fully 
consistent  with  its  practice. 

In  September  of  last  year  President 
Bush  issued  the  national  drug  control 
strategy  report,  which  includes  un- 
precedented levels  of  military  assist- 
ance and  significantly  liolsters  the  role 
of  U.S.  military  operations  overseas. 
The  numbers  provided  by  various  Fed- 


eral agencies  since  that  time  bear  out 
this  heavy  reliance  on  the  armed 
forces  of  Colombia,  Peru,  and  Bolivia. 

But,  what  have  the  civilian  leaders 
of  these  coimtries  been  telling  us 
about  their  needs  in  fighting  this  U.S.- 
consumption  fueled  battle  on  their  na- 
tional territory? 

None  of  these  countries  have  t>een 
using  their  military  as  the  lead  agency 
in  the  drug  war,  and  one  appear  happy 
to  do  so  now.  All  of  the  top  civilian 
leadership  seems  genuinely  concerned 
about  the  further  empowerment  of 
their  militaries  in  what  is  essentially 
an  internal  security  role. 

For  example,  late  last  year  Colom- 
bia's attorney  general,  Alfonso  Gomez 
Mendez,  said  that  drug  barons  in  his 
country  had  infiltrated  the  military.  It 
was  a  mistake,  he  said,  for  the  army  to 
become  involved  in  the  antiiuurcotics 
campaign. 

The  degree  of  infiltration  and  cor- 
ruption by  narcotics  traffickers  was  in- 
finitely less  in  the  police  forces  than 
in  the  army,  according  to  Mendez. 

"It  was  really  a  mistake  to  place  the 
Colombian  Army  in  contact  with  the 
drug  criminals,  who  have  an  immense 
capacity  to  corrupt,"  Gomez  Mendez 
said.  "The  battle  in  the  matter  of  re- 
pression should  have  been  circum- 
scribed within  the  police.  This  is  a 
police  function." 

I  should  point  out  that  in  Colombia, 
some  90  percent  of  the  seizures  of 
drugs  have  been  carried  out  by  the 
police.  Meanwhile,  the  Colombian 
military  has  become  one  of  the  worst 
violators  of  human  rights  in  the  West- 
em  Hemisphere.  While  the  news 
media  has  presented  a  picture  of  un- 
fathomable carnage  in  Colombia,  it 
should  be  pointed  out  that  violence  by 
the  drug  barons  is  only  a  small— if 
spectacular— part  of  the  story. 

"Among  United  States  policymak- 
ers." Latin  American  expert  Alexander 
Wilde  has  pointed  out.  "much  has 
been  made  of  the  so-called  narco-guer- 
rllla  connection— an  alleged  alliance 
between  drug  traffickers  and  armed 
revolutionaries  to  overthrow  electoral 
democracy. 

"It  is  certainly  true  that  during  this 
last  decade,  different  guerrilla  groups 
protected  and  taxed  local  drug  produc- 
ers in  various  regions  of  the  country." 
Wilde  noted.  "However,  the  far  more 
striking  and  important  connection  for 
the  drug  mafias  was  the  alliance  they 
struck  with  extreme  right-wing  ele- 
ments among  large  landowners,  eco- 
nomic elites— and  members  of  the  Co- 
lombian security  forces." 

"Who  will  guard  the  guardians?" 
Was  the  question  that  perplexed  the 
philosophers  of  Athenian  democracy 
many  centuries  ago.  It  is  clear  that 
what  Colombia  does  not  need,  in  this 
moment  of  crisis,  are  steps  that 
strengthen  the  Colombian  Armed 
Forces.  By  taking  power  out  of  the 
hands    of    civilian    law    enforcement 


agencies  and  putting  it  in  the  hands  of 
the  military,  the  rule  of  law  and  the 
very  civilian  governments  the  U.S. 
says  it  is  supporting  are  weakened. 

Mr.  President,  recently  Mr.  Melvyn 
Levitsky,  Assistant  Secretary  of  State 
for  International  Affairs,  testified 
before  the  Subcommittee  on  Western 
Hemisphere  and  Peace  Corps  Affairs 
and  the  Subcommittee  on  Terrorism, 
Narcotics  and  International  Oper- 
ations of  the  Committee  on  Foreign 
Relations. 

Mr.  Levitsky  said  three  things  which 
greatly  disturbed  me,  for  differing  rea- 
sons. 

F^rst  he  said  that  U.S.  security  as- 
sistance will  t>e  negotiated  with  and 
has  Ijeen  negotiated  with,  approved  by 
and  deivered  through  civilian  govern- 
ments. 

Second,  he  said  an  impoverished, 
poorly  trained  and  equipped  military, 
unable  to  feed  its  troops,  is  far  more 
susceptible  to  corruption  and  human 
rights  abuses. 

And  last,  he  noted  that  "our  decision 
to  encourage  greater  participation  of 
local  militaries  in  the  countemarcotics 
efforts,  parallels  the  evolution  of  our 
own  policy  that  projects  a  greater  role 
for  the  Department  of  Defense  in  the 
war  on  drugs." 

All  of  these  statements,  on  the  face 
of  it,  seem  unobjectionable.  But  each 
cnmible  when  examined  closely. 

It  is  no  secret  that  I.  like  many  law 
enforcement  officers  and  not  a  few 
military  officers  around  the  United 
States,  strongly  opposed  increasing 
our  Armed  Forces'  role  in  the  antidrug 
battle.  I  stand  by  that  position,  which 
for  the  sake  of  time,  I  wiU  not  get  into 
here. 

But  it  seems  to  me,  that— although  I 
do  not  like  the  precedent  of  military 
involvement  in  law  enforcement— civil- 
ian control  over  the  Armed  Forces  in 
the  United  States  is  not  immediately 
threatened.  More  than  200  years  of 
highly  successful  civil-military  rela- 
tions in  this  country  make  it  very  un- 
likely that  the  drug  war  could  undo 
these  durable  democratic  traditions. 

But  what  about  a  country  like  Boliv- 
ia, where  there  have  been  almost  200 
coups  since  independence  from  Spain? 
What  value  do  Mr.  Levitsky's  assur- 
ances about  the  growing  role  of  our 
Department  of  Defense  have  in  the 
case  of  Bolivia? 

Little  or  none.  I  suspect.  Presonally, 
I  would  bet  more  on  President  Bush  in 
a  game  of  horseshoes.  Maybe  a  lot 
more. 

Similarly,  in  the  case  of  the  Andean 
nations'  "impoverished,  poorly  trained 
and  equipped  military,  unable  to  feed 
its  troops,"  I  have  a  lot  of  trouble 
sharing  Mr.  Levitsky's  obvious  empa- 
thy. Impoverishment  and  a  lack  of 
education  goes  far  beyond  the  bar- 
racks in  all  of  these  countries.  It  is  a 
condition  of  life  for  many  millions. 
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But  to  spend  the  money  on  the  mili- 
tary, means  that  those  resources  are 
not  available  for  civilian  law  enforce- 
ment, nor  for  the  many  alternative 
crop  strategies  our  elected  Latin  allies 
tell  us  are  absolutely  essential  for  win- 
ning the  war  on  drugs. 

Also,  Mr.  Levltsky's  own  assurances 
on  this  point  were  contradicted  by  an- 
other segment  of  his  own  testimony. 
Speaking  to  the  issue  of  military 
needs,  he  said:  "We  know  the  Peruvian 
military  are  in  garrison.  They  cannot 
patrol.  They  do  not  have  boots.  They 
do  not  have  food.  They  are  likely  to 
prey  on  the  host  population.  What  we 
are  trying  to  do  is  get  them  involved  in 
helping  to  solve  this  basic  problem  in 
this  area,  in  a  modest  way,  with  the 
proper  training  and  equipment." 

Mr.  President.  I  am  frankly  skeptical 
of  the  agrvunent  that  a  military  so 
prone,  in  Mr.  Levitsky's  own  words,  to 
prey  on  the  civilian  population,  is  a 
very  reliable  partner  in  the  drug  war. 
The  record  so  far  has  not  been  encour- 
aging in  this  regard. 

Last,  I  am  also  skeptical  about  assur- 
ances that  our  security  assistance  is 
the  result  of  friendly  negotiations 
among  mature  partners. 

In  another  part  of  Mr.  Levitsky's  tes- 
timony, there  was  an  interesting  ex- 
change with  our  distinguished  col- 
league, Senator  Dodd.  Mr.  Levitsky 
was  talking  about  the  reservations  ex- 
pressed on  United  States  antinarcotics 
policy  by  incoming  Peruvian  President 
Fujimori.  The  exchange,  I  think,  was 
revealing: 

Mr.  Levitskt.  Yes.  and  we  have  talked 
with  him  (Fujimori)  as  well.  Let  me  just  say 
what  I  think  the  case  is.  I  believe  that  this 
Interview  that  you  cited,  and  some  previous 
comments  he  made,  were  reacting  to  ques- 
tions about  the  introduction  of  U.S.  forces 
to  fight  the  narcotics  war  in  Peru.  We  have 
never  proposed  that. 

Senator  Dodd.  Let  me  ask  you  this. 

Mr.  Levitsky.  Okay. 

Senator  E>odd.  Call  them  advisers  at  this 
point,  whatever,  is  the  economic 

Mr.  LEvrrsKT.  Trainers. 

Senator  Dodd.  Trainers.  We  will  use  your 
words.  Are  the  existence  of  those  trainers  in 
this  program,  is  his  acceptance  of  that  con- 
tingent- 
Mr.  LEvrrsKY.  No. 

Mr.  Levitsky.  You  mean,  is  the  economic 
assistance  contingent  on  that? 

Senator  Dodd.  Contingent  on  that. 

Mr.  Levitsky.  No.  It  is  contingent  on  per- 
formance. And  I  would  add  that— 

Senator  Dodd.  Performance  of  what? 

Mr.  Levitsky.  Narcotics  performance  in 
effective  programs. 

Senator  Dodd.  But  is  this  not  a  catch-22 
you  are  placing  him  in?  You  are  suggestion 
that  unless  he  goes  with  this  program,  he 
caimot  demonstrate  effectiveness. 

Mr.  Levitsky.  Unless  they  can  show  re- 
sults. That  is  right. 

Senator  Dodd.  And  the  only  way  he  is 
going  to  get  results  is  by  accepting  what  we 
want  to  place  in  down  there,  and  trainers, 
and  that  is  how  he  gets  the  economics  as- 
sistance package.  I  mean,  you  are  placing 
him  In  a  dreadful  position  in  that  sense. 


Mr.  Levitsky.  Not  necessarily,  not  neces- 
sarily. If,  let  us  say.  if  the  Peruvian- 
Senator  Dodd.  In  other  words,  he  could 
achieve  success  without  us  being  involved. 
In  your  view? 

Mr.  Levitsky.  I  believe  that  they  could 
achieve  success,  if  they  make  a  decision  to 
commit  the  resources  necessary  to  deal  with 
the  security  situation,  not  necessarily  de- 
pendent on  U.S.  military  assistance.  If  they 
can  do  it  on  their  own.  and  the  Peruvian 
Army  has  the  resources  to  do  it  on  its  own. 
to  take  on  and  make  the  security— we  do  not 
have  to  produce— we  do  not  have  to  provide 
the  military  assistance. 

Senator  Dodd.  Do  you  think  they  could  do 
it  on  their  own? 

Mr.  Levitsky.  It  would  take  a  decision  on 
the  part  of  the  government  to  shift  re- 
sources. I  believe,  and  I  do  not  know  wheth- 
er they  would  be  willing  to  do  that. 

Mr.  President,  the  answer  is  obvious. 
A  government  which  is  broke,  in  the 
mideast  of  a  great  civil  strife,  does  not 
have  msiny  policy  options.  Their  di- 
lemma, as  Senator  Dodd  correctly 
pointed  out,  is  a  catch-22.  Either  they 
fight  the  drug  war  our  way,  or  they 
shift  mythical  resources  to  that  war- 
but  in  order  to  receive  our  help  in 
other  areas,  the  performance  criteria 
are  the  same. 

That,  to,  me  is  like  the  story  about 
the  man  who  was  drowning  20  feet  off- 
shore, a  passerby  throws  him  a  rope  11 
feet  long,  and  points  out  that  he  is 
meeting  him  more  than  halfway. 

This  is  no  option.  And  it  does  not 
take  into  account  the  many  sugges- 
tions the  civilian  political  leadership 
of  these  Andean  countries  are  making, 
ideas  which  will  be  just  or  more  effec- 
tive in  fighting  drugs,  while  ensuring 
the  sustenance  of  the  democratic  proc- 
ess. One  of  these,  or  course,  and  per- 
haps the  most  neglected  in  the  current 
(>olicy  mix.  is  a  targeted  program  of 
economic  assistance. 

Mr.  President,  I  was  one  of  those 
who  was  involved  in  the  fight  to  shut 
down  several  security  assistance  pro- 
grams during  the  1970's,  based  on  the 
record  of  excesses  I  alluded  to  earlier. 

I,  for  one,  believe  it  is  now  time  to 
put  the  divisive  policy  debates  of  the 
1970's  and  1980's  behind  us.  It  is  vital 
that  the  whole  area  of  police  and  law 
enforcement  assistance  be  reviewed, 
with  a  view  to  making  future  policy 
aid  fully  consistent  with  both  otir  an- 
tinarcotics and  human  rights  goals. 

I  believe  it  can  be  done,  and  must  be 
done  in  order  to  strengthen  our  efforts 
to  stop  the  traffic  of  drugs  at  their 
source  and  the  preservation  of  civilian 
control  over  the  fragile  democracies  of 
Latin  America. 

Mr.  President,  the  amendment  I  am 
proposing  together  with  my  distin- 
guished colleagues.  Senators  Kennedy, 
Pell,  Biden,  Simoh,  and  Sanforo, 
seeks  to  elicit  from  the  administration 
a  report  that  addresses  the  concern 
that  existing  United  States  policies 
unduly  emphasize  assistance  to 
Andean  militaries  rather  than  civilian 
law  enforcement  agencies,  thereby  un- 


dermining our  goals  of  stopping  the 
traffic  of  drugs  at  their  source  and  the 
preservation  of  civilian  control  over 
the  fragile  democracies  of  this  region. 

I  thank  the  floor  managers  for  as- 
sistance in  this  matter. 

Mr.  President,  I  ask  for  unanimous 
consent  that  an  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Troops'  Drug- War  Role  Questioned 

<By  Douglas  Farah) 

Bogota.  Colombia,  July  23.- U.S.  efforts 
to  expand  the  Colombian  military's  Involve- 
ment in  fighting  drug  traffickers  has  gener- 
ated controversy  here  and  in  the  United 
States,  as  legislators  and  analysts  voice 
fears  that  the  policy  will  lead  to  human 
rights  abuses  and  a  weakening  of  civilian 
rule  and  government  officials  defend  it  on 
national  security  grounds. 

Critics  of  the  U.S.  policy  contend  that 
drugs  are  a  law-enforcement  and  Judicial 
problem  and  advocate  giving  most  responsi- 
bility and  resources  to  the  police  and  courts. 
Bush  administration  officials  say  drug  traf- 
ficking is  a  threat  to  U.S.  and  Colombian  se- 
curity that  requires  the  military  of  both 
countries  to  take  a  broader  role.  The  admin- 
istration denies  any  plan  to  involve  U.S. 
troops  In  combat. 

Under  the  Bush  administration's  current 
Andean  strategy,  the  Office  of  National 
Drug  Control  Policy  projects  that  military 
aid  to  Colombia  in  fiscal  1990-94  will  total 
$282  million,  nearly  triple  the  (100  million 
allocated  for  law  enforcement. 

With  the  additional  aid,  the  military  is  ex- 
pected to  take  primary  responsibility  for 
interdicting  chemicals  used  to  make  cocaine, 
raiding  cocaine  laboratories,  gathering  intel- 
ligence and  chasing  leaders  of  the  Medellln 
cocaine  cartel  and  other  narcotics  rings. 
Until  now.  those  functions  have  been  per- 
formed largely  by  the  National  Police. 

U.S.  and  Colombian  officials  say  the  mili- 
tary carried  out  a  spectacular  raid  on  March 
3  that  netted  18  tons  of  cocaine,  but  more 
than  80  percent  of  all  drug  raids  are  carried 
out  by  the  police,  despite  their  getting  less 
aid. 

A  European  narcotics  specialist  said  the 
military  remains  geared  primarily  to  threats 
from  outside  the  country,  not  the  internal 
fight  against  traffickers.  As  an  example,  he 
cited  the  navy,  which  recently  spent  mil- 
lions of  dollars  repairing  submarines  but 
little  on  developing  a  small-boat,  "brown- 
water  navy"  to  patrol  the  rivers  along  which 
most  chemicals  are  transported. 

Many  Colombian  leaders  agree  that  the 
Colombian  military,  which  traditionally  has 
been  used  to  combat  Marxist  guerrillas,  is 
Ul-prepared  to  take  on  the  traffickers  and 
reluctant  to  do  so  out  of  fear  that  cocaine 
money  will  corrupt  the  institution. 

There  is  strong  evidence,  according  to 
human  rights  workers  and  senior  govern- 
ment officials,  that  some  military  officers  in 
rural  areas  coot>erated  with  and  aided  drug 
traffickers  and  their  paramilitary  bands  in 
the  slaying  of  peasants  suspected  of  being 
Marxist  guerrillas.  An  alliance  was  forged, 
they  say,  because  many  In  the  army  still 
view  the  guerrillas,  not  the  drug  traffickers, 
as  the  principal  enemy. 

Rep.  Peter  Kostmayer  (D-PA.),  a  leading 
critic  of  U.S.  policy,  accused  the  Bush  ad- 
ministration in  a  recent  interview  in  Wash- 
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ington  of  seeking  a 
war. 

"I  think  we  are  headed  down  the  wrong 
road,  and  a  very  dangerous  road  at  that," 
said  Kostmayer.  "We  are  asking  for  trouble 
by  providing  assistance  to  a  military  with 
very  serious  human  rights  problems.  There 
are  problems  with  the  police  too,  but  not  as 
great." 

Some  analysts  also  fear  the  large  influx  of 
military  aid  will  shift  the  balance  of  power 
from  the  civilian  government  to  the  military 
in  South  America's  oldest  democracy,  al- 
though few  believe  there  is  a  possibility  of  a 
military  coup. 

'The  National  Police  are  much  more  sub- 
ject to  civilian  control  than  the  mUitary," 
said  Jorge  Orlando  Melo.  director  of  the  In- 
stitute for  Political  Studies  at  the  National 
University.  "What  is  needed  is  greater  inves- 
tigative capacity,  controlled  by  civilians,  and 
a  greatly  increased  judicial  capacity,  not  a 
great  military  campaign. 

Melo  said  that  while  most  people  who  go 
into  the  police  do  so  as  a  career,  all  military 
personnel  except  officers  are  drafted  for 
two  years,  are  paid  less  than  police  and  are 
thus  more  susceptible  to  corruption. 

Sources  close  to  President-elect  Cesar  Ga- 
vlria,  who  takes  office  Aug.  7,  say  he  favors 
the  police  as  the  lead  agency  and  wants 
most  U.S.  aid  directed  to  them  and  toward 
strengthening  the  fragile  judicial  system. 
Outgoing  President  Virgllio  Barco  had 
fewer  reservations  about  getting  the  mili- 
tary involved. 

Responding  to  the  growing  concern,  Wil- 
liam J.  Bennett,  the  Bush  administration's 
drug-policy  chief,  defended  military  aid  in  a 
speech  last  month  and  blasted  the  "anxious 
hand-wringing  among  certain  members  of 
the  press  and  Congress'"  over  providing 
military  assistance  to  Colombia,  Peru  and 
Bolivia. 

"If  these  efforts  are  caricatured  as  an- 
other Vietnam,  an  American  invasion  or  in- 
volvement in  a  foreign  war,  then  we  risk 
crippling  a  series  of  strengthened  relation- 
ships that  our  president  and  the  presidents 
of  the  Andean  region  have  recently  forged," 
Bennett  said. 

Administration  officials  say  the  aid  to  Co- 
lombia and  other  Andean  nations  was  care- 
fully negotiated  with  the  host  governments. 
"If  those  countries  want  to  change  the  mix, 
we  will  continue  to  work  with  them,"  said 
John  Walters.  Bennett's  chief  of  staff  and 
national  security  adviser,  in  an  interview. 

The  debate  in  Colombia  also  centers  on 
whether  a  strategy  of  repression,  by  police 
or  the  military,  can  work  at  all  if  demand  in 
cocaine-consuming  countries  is  not  cut  sub- 
stantially. 

Rodrigo  Losada.  an  analyst  of  Colombian 
social  violence  at  the  Ser  Institute  of  Inves- 
tigation, said  that  repression,  whether  by 
the  police  or  army,  would  have  little  impact 
on  cocaine  production  because  it  is  such  a 
lucrative  business. 

"In  that  sense,  it  is  very  similar  to  Viet- 
nam, where  one  is  seeking  an  enemy  that 
has  great  possibilities  of  moving  and 
hiding,"  Losada  said  "And  repression  has 
not  worked.  If  the  United  SUtes,  with  all  its 
technology  and  military  might,  cannot  con- 
trol its  own  borders,  why  does  it  think  it  will 
work  in  a  foreign  country?" 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  support  an  amendment  being  of- 
fered to  the  Defense  authorization  bill 
by  Senator  Cranston  to  require  the 
administration        to        report        on 
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antinarcotics  law  enforcement  efforts 
in  Latin  America. 

The  United  States  is  pursuing  a  mili- 
tarized antinarcotics  program  in  the 
Andean  nations  that  could  foster  the 
destruction  of  the  fragile  democracies 
in  these  countries  and  lead  to  another 
protracted  war  in  Latin  America.  Ex- 
panding the  role  of  the  military  has 
become  a  critical  issue  in  our  foreign 
relations  with  the  Andean  countries 
and  Senator  Cranston's  amendment, 
which  would  provide  the  Congress 
with  a  detailed  analysis  of  the  admin- 
istration's antinarcotics  programs,  de- 
serves all  of  our  support. 

During  the  past  year,  the  Bush  ad- 
ministration has  put  heavy  pressure 
on  these  governments  to  expand  the 
role  of  their  armed  forces  in  antinar- 
cotics law  enforcement  activities.  Ac- 
cording to  the  Ambassadors  from 
Peru,  Bolivia,  and  Colombia,  United 
States  Government  officials  have  indi- 
cated that  continued  United  States 
economic  support  is  contingent  on 
their  acceptance  of  military  aid— 
which  none  of  these  countries  request- 
ed. 

In  addition,  as  part  of  its  drug  war  in 
Peru,  the  administration  has  an- 
nounced its  intention  to  use  United 
States  military  assistance  to  support 
the  Peruvian  Army  in  its  civil  war 
against  the  Shining  Path  guerrillas  in 
areas  where  there  is  narcotics  traf ficli- 
ing. 

Although  the  administration's  goal 
of  formulating  a  coordinated  interna- 
tional drug  strategy  is  commendable, 
expanding  the  role  of  military  forces 
in  the  antinarcotics  campaign  is  likely 
to  be  detrimental  to  long-term  U.S. 
policy  objections.  Militarization  of  the 
antinarcotics  campaigns  could  under- 
cut our  most  important  policy  objec- 
tive of  all  in  Latin  America  strength- 
ening their  new  civilian  democracies. 

Supporting  the  Peruvian  coimterin- 
surgency  effort  with  United  States 
trainers  and  advisers  risks  drawing  the 
United  States  into  yet  another  unwin- 
nable  war  in  the  Third  World.  As  in  El 
Salvador,  Nicaragua,  Angola.  Cambo- 
dia, and  Afghanistan,  it  is  far  easier  to 
commit  ourselves  to  these  conflicts 
than  it  is  to  extricate  ourselves. 

Moreover,  bolstering  the  military, 
especially  during  the  current  period  of 
political  transition  in  these  nations, 
couid  shift  the  delicate  balance  in 
power  between  civilian  and  military 
leadership.  Following  President  Fuji- 
mori's recent  victory  over  Vargas  Llosa 
in  Peru,  crowds  of  supporters  surged 
through  the  streets  in  downtown  Lima 
chanting  "coup,  coup,  coup." 

In  the  face  of  these  events,  the 
United  States  should  be  doing  every- 
thing it  can  to  support  democratic  in- 
stitutions and  civilian  control  in  Latin 
America— not  enhancing  the  power  in 
the  hands  of  the  military. 

U.S.  support  for  militaries  with  poor 
human  rights  records  is  also  antitheti- 


cal to  U.S.  himian  rights  policies. 
Peru's  military  has  flagrantly  violated 
basic  standards  of  international  law 
with  respect  to  fimdamental  freedoms 
and  has  one  of  the  most  abysmal 
human  rights  records  in  Latin  Amer- 
ica. While  battling  the  Shining  Path 
guerrillas  the  Peruvian  Army  has 
killed  thousands  of  civilians.  Last  year 
alone  the  military  was  responsible  for 
nearly  300  disappearances.  In  addition, 
the  Colombian  military  has  cooperat- 
ed with  drug  traffickers  in  killing 
peasants  suspected  of  being  Marxists. 

Finally,  a  militarized  antinarcotics 
strategy  fails  to  address  the  root  cause 
of  the  drug  problem.  Many  of  the  re- 
sources employed  under  the  adminis- 
tration's emphasis  on  a  military  solu- 
tion would  be  better  spent  in  alterna- 
tive economic  strategies  designed  to 
address  the  drug  problem,  such  as  sub- 
stitute crop  programs  and  job  training 
programs. 

Obviously,  combating  the  narcotics 
traffickers  in  the  Andean  countries  de- 
mands skills  that  the  military  possess- 
es and  civilian-controlled  law  enforce- 
ment agencies  do  not  possess.  But  we 
must  do  all  we  can  to  see  that  the  mili- 
tary role  is  narrowly  tailored  to  pre- 
serve human  rights  and  civilian  con- 
trol over  law  enforcement  activities 
and  democratic  institutions. 

The  pending  amendment  requires 
the  administration  to  detail  all  current 
antinarcotics  enforcement  activities 
and  training  programs  in  Latin  Amer- 
ica. In  addition,  it  requires  the  admin- 
istration to  make  reconunendations  on 
how  civilian  institutions  can  best  be 
strengthened  to  assure  the  success  of 
antinarcotics  strategies.  By  requiring 
the  administration  to  address  these 
issues,  the  amendment  takes  a  signifi- 
cant step  toward  achieving  our  long- 
rim  goals  in  the  region,  and  I  urge  the 
Senate  to  adopt  it. 

Mr.  NUNN.  Mr.  President.  I  think 
this  is  an  excellent  amendment.  I  be- 
lieve that  we  need  to  focus  on  our 
policy  in  the  Andean  region.  I  believe 
very  strongly  it  has  to  be  much  broad- 
er than  simply  law  enforcement 
policy.  It  has  to  include  economic 
analysis,  it  has  to  include  crop  substi- 
tution, and  it  has  to  include  trade  poli- 
cies. 

I  support  the  amendment  and  urge 
its  adoption. 

Mr.  WARNER.  Mr.  President,  like- 
wise, this  side  accepts  the  amendment 
that  has  been  offered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
California. 

The  amendment  (No.  2548)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  yield  to  my  distin- 
guished colleague,  Mr.  P»resident. 

AMENDMENT  NO.  2S49 

(Purpose:  To  impose  certain  restrictions  on 
the  Airborne  Self  Protection  Jammer  pro- 
gram) 

Mr.  PRYOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor] 
proposes  an  amendment  numbered  2549. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  between  lines  6  and  7,  Insert 
the  following: 

SEC.  113.  PROCUREMENT  OF  THE  AIRBORNE  SELF 
PROTECTION  JAMMER. 

fa)  PROHIBITION  ON  Use  of  Funds.— Funds 
appropriated  pursuant  to  this  Act  may  not 
be  obligated  or  expended  for  the  procure- 
ment of  the  Airborne  Self  Protection 
Jammer  or  of  any  component  or  spare  part 
for  the  Airborne  Self  Protection  Jammer. 

(b)  Budget  Line  Item  Required.— If  the 
budget  submitted  to  Congress  pursuant  to 
section  1105(a)  of  title  31,  United  States 
Code,  for  fiscal  year  1992  includes  funds  for 
the  Airborne  Self  Protection  Jammer  pro- 
gram, the  President  shall  specify  in  such 
budget  the  amount  included  for  such  pro- 
gram. 

(c)  Limitation  Relating  to  Milestone  III 
Decisions.— A  decision  to  proceed  with  low- 
rate  production  of  a  second  or  subsequent 
lot  of  the  Airborne  Self  Protection  Jammer, 
or  to  proceed  beyond  low-rate  production  of 
the  Airborne  Self  Protection  Jammer,  may 
not  be  made  until  the  Director  of  Oper- 
ational Test  and  Evaluation  has  certified  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Airborne  Self  Protection  Jammer— 

(1)  has  undergone  thorough  and  effective 
operational  testing;  and 

(2)  has  met  or  exceeded  all  operational 
test  criteria. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  friend  and  senior  colleague.  Sena- 
tor Bumpers,  for  meeting  in  here  for 
60  seconds,  relating  to  an  amendment 
on  the  ASPJ.  The  ASPJ  is,  of  course, 
the  airborne  radar  system  that  has 
never  really  worked.  In  its  wisdom  and 
at  my  request,  the  Armed  Services 
Committee  deleted  $113  million  that 
was  earmarked  for  production.  It  al- 
lowed $48  million  still  for  the  Navy 
that  it  claimed  it  absolutely  must  have 
to  perform  the  testing  on  this  particu- 
lar jammer. 

Mr.  President,  I  think  in  its  wisdom 
also,  the  Armed  Services  Committee 


attempted  to  fence  this  particular  pro- 
gram until  the  proper  tests  were  com- 
pleted. What  I  am  doing.  Mr.  Presi- 
dent, is  making  certain  that  fence  is 
constructed  high  enough  so  that  no 
production  will  take  place  until  all  of 
the  tests  have  been  completed. 

Mr.  President,  the  amendment  I  am 
offering  will  prohibit  any  fiscal  year 
1991  production  fimding  for  a  military 
program  that  is  one  of  the  worst  Pen- 
tagon horror  stories  in  recent  history. 

The  $4  billion  Airborne  Self  Protec- 
tion Jammer,  or  ASPJ.  program  is  the 
Divad  of  the  nineties.  It  miserably 
failed  preproduction  tests,  it  is  $1  bil- 
lion over  budget,  it  is  years  behind 
schedule,  and  investigations  of  the 
ASPJ  Program  have  found  misman- 
agement, coverups,  and  bad  judgment 
by  top  officials. 

I  will  discuss  a  Defense  Department 
inspector  general's  investigation  of 
abuse  in  the  ASPJ  Program  shortly. 

Despite  the  ASPJ's  failtu-es,  the  Pen- 
tagon's fiscal  year  1991  request  for 
ASPJ  was  roughly  $173  million.  The 
Armed  Services  Committee  deleted 
$113  million  that  was  earmarked  for 
production  but  allowed  $48  million  the 
Navy  says  it  absolutely  must  have  to 
perform  testing  on  the  jammer.  The 
committee  also  retained  roughly  $10 
million  for  ASPJ  spare  parts. 

At  my  request  and  the  request  of  the 
appropriations  committees,  the  Gener- 
al Accounting  Office  is  reviewing  Navy 
budget  documents  to  verify  that  this 
money  is  indeed  needed  for  further 
tests.  Their  analysis  will  be  ready  in 
time  for  the  appropriations  bill. 

I  can  go  along  with  providing  testing 
money  but  think  it  is  ridiculous  to 
fund  further  ASPJ  production.  Ac- 
cordingly, my  amendment  strictly  pro- 
hibits the  use  of  any  funds  in  this  bill 
for  any  form  of  ASPJ  production. 
Practically  speaking  this  will  delete 
the  $10  million  for  spare  parts  that  is 
provided  for  in  this  bill  and  any  other 
production  funds  that  may  be  buried 
in  the  budget. 

My  amendment  does  not  kill  the 
ASPJ  Program,  it  simply  enforces  a 
fly-before-you-buy  policy.  Already 
over  $660  million  has  been  authorized 
to  produce  120  ASPJ's  despite  all  the 
evidence  against  it.  We  cannot  recover 
these  funds,  but  at  least  we  can  stop 
further  waste. 

Now,  Mr.  President,  let  me  turn  to 
the  case  against  the  ASPJ. 

A  good  place  to  start  is  about  1  year 
ago — after  ASPJ  tests  found  serious 
problems  with  the  jammer's  perform- 
ance and  reliability.  The  Pentagon  was 
then  considering  whether  to  begin 
producing  the  ASPJ.  which  at  the 
time  was  a  $9  billion  program. 

At  about  the  same  time.  Secretary 
Cheney  proudly  released  his  "Defense 
Management  Review."  In  it,  he  firmly 
stated  that  all  weapons  systems  must 
meet  strict  performance  and  cost  crite- 
ria.  In   other   words,   weapons   must 


work  as  advertised  before  production 
begins. 

On  July  13.  the  Under  Secretary  of 
Defense  for  Acquisition,  Michael 
Stone,  told  his  colleagues  on  the  pow- 
erful Defense  Acquisition  Board. 
"Based  on  my  review  of  the  alterna- 
tives for  ASPJ.  I  believe  terminating 
the  ASPJ  must  be  seriously  considered 
due  to  issues  of  operational  effective- 
ness, demonstrated  reliability,  and  af- 
fordability." 

On  July  25,  1989,  Stone  wrote  his  su- 
perior, the  Deputy  Secretary  of  De- 
fense, Donald  Atwood.  He  said,  "There 
is  clearly  no  doubt  that  the  ASPJ  has 
not  satisfactorily  met  the  criteria  for 
the  authorization  to  proceed  to  (pro- 
duction)." In  effect.  Stone  was  saying 
the  ASPJ  was  a  test  case  for  Secretary 
Cheney's  "Fly  Before  You  Buy"  pro- 
curement policy. 

He  also  wrote  that  program  costs 
were  underestimated  by  at  least  $1  bil- 
lion and  then  said.  "The  services  all 
vote  in  favor  of  (production).  Most  of 
the  Office  of  the  Secretary  of  Defense 
staff  votes  to  terminate.  My  disposi- 
tion is  to  terminate.  •  •  •" 

On  July  31.  Deputy  Secretary 
Atwood  wrote  back  to  Stone.  He  said 
that  the  ASPJ  "has  not  satisfactorily 
passed  the  tests  relative  to  cost,  per- 
formance and  reliability  •  •  •  This  is  a 
clear  case  of  not  meeting  the  exit  cri- 
teria for  transition  from  the  Full  Scale 
Development  Phase  to  the  Production 
Phase." 

Secretary  Atwood  concluded  that  "It 
appears  mandatory  that  one  of  two  ac- 
tions be  taken:  ( 1 )  cancel  the  program. 
(2)  Discontinue  all  production  efforts 
and  relegate  the  program  to  an  effec- 
tive test  and  evaluation  activity." 

He  considered  limited  ASPJ  produc- 
tion but  stated.  "It  is  difficult  to  see 
how  this  is  realistic  given  that  the 
system  has  been  in  development  for  13 
years  and  as  yet  has  not  proven  out." 
So  last  Summer  DOD's  acquisition 
chief  Stone  wanted  to  kill  the  ASPJ. 
Deputy  Secretary  Atwood  wanted  to 
kill  the  ASPJ.  and  many  of  Secretary 
Cheney's  staff  wanted  to  kill  the 
ASPJ. 

Yet.  last  August  these  same  men  not 
only  approved  keeping  the  ASPJ.  they 
also  voted  to  spend  $420  millUon  to 
start  production  for  100  Jammers. 

What  magic  occurred  in  those 
weeks?  What  made  these  good  men 
trade  their  convictions  on  a  $9-blllion 
gamble? 

Last  September,  the  Senate  Appro- 
priations Committee  wondered  the 
same  thing  and  cut  over  90  percent  of 
the  ASPJ  production  funds  and  told 
the  Pentagon  to  withhold  all  produc- 
tion pending  further  tests.  The  Penta- 
gon thumbed  its  nose  at  the  restric- 
tion and  started  production  anyway. 

During  the  fall,  the  truth  about  the 
ASPJ  began  coming  out.  In  early  De- 
cember. Secretary  Cheney  approved  a 
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memorandum  that  terminated  the 
entire  ASPJ  Program.  Let  me  say  that 
again.  Secretary  Cheney  killed  the 
ASPJ  Program. 

However.  4  days  later  a  memoran- 
dum by  the  Deputy  Secretary  brought 
the  ASPJ  back  to  life. 

The  ASPJ  is  like  a  cat  with  nine 
lives.  Secretary  Cheney  says  cancel 
the  program,  but  then  Secretary 
Atwood,  a  man  who  suggested  cancel- 
ing the  program  5  months  earlier,  says 
no;  it  should  be  continued. 

If  this  Is  not  crazy  enough,  at  rough- 
ly the  same  time  as  Mr.  Atwood  can- 
celed Mr.  Cheney's  cancellation,  the 
U.S.  Air  Force  canceled  its  60-percent 
participation  in  the  program.  In  Janu- 
ary, Secretary  Cheney  proudly  put  the 
Air  Force  part  of  the  ASPJ  Program 
on  the  list  of  terminated  programs  he 
presented  to  Congress.  This  left  the 
Navy  all  alone  with  rising  ASPJ  unit 
costs. 

This  could  almost  be  comical  if  bil- 
lions of  dollars  and  national  security 
were  not  at  issue. 

This  spring,  the  inspector  general  re- 
leased the  results  of  his  report  on  the 
ASPJ.  Some  of  the  results  were: 

First,  ASPJ  did  not  pass  effective- 
ness, performance,  or  reliability  stand- 
ards: 

Second,  the  Navy  plans  to  spend 
over  $1  billion  producing  the  ASPJ 
before  further  tests  are  completed; 

Third,  the  Navy  and  a  top  Pentagon 
prociu-ement  panel  essentially  white- 
washed bad  ASPJ  test  results  to  make 
it  look  good;  and 

Fourth,  the  Air  Force's  withdrawal 
from  the  ASPJ  Program  will  inflate 
ASPJ  unit  costs. 

In  our  hearing  on  this  system  last 
May,  inspector  general  and  General 
Accounting  Office  witnesses  recom- 
mended against  any  fiui;her  funds  for 
the  ASPJ  in  fiscal  year  1991. 

To  top  all  of  this  off.  Mr.  President, 
I  have  received  new  allegations  of 
abuse  relating  to  the  ASPJ.  The 
charges  claim  that  over  30  contract 
specifications  have  been  waived  for  an 
ASPJ  contractor.  This  could  indicate 
lowered  quality  standards  for  the 
ASPJ.  I  have  referred  this  and  other 
allegations  I  received  after  an  over- 
sight hearing  this  spring  to  the  De- 
fense inspector  general  for  investiga- 
tion. 

In  light  of  this,  my  amendment 
seems  mild.  We  are  not  killing  the 
ASPJ,  we  are  simply  saying  what  Sec- 
retary Cheney  and  his  executives 
should  have  said  last  summer,  which 
is:  Ply  Before  You  Buy— no  more 
money  will  be  wasted  until  the  system 
proves  itself. 

This  amendment  also  creates  a 
budget  line  item  for  the  ASPJ.  This  is 
because  ASPJ  costs  are  so  deeply 
buried  in  the  budget  that  it  takes  a 
OAO  investigation  Just  to  find  all  of 
them.  And  finally,  the  amendment  in- 
structs the  Pentagon  to  withhold  all 


further  production  decisions  until 
operational  tests  are  completed.  The 
current  Pentagon  schedule  calls  for 
the  next  production  decision  based 
only  on  inadequate  tests  to  be  con- 
ducted by  ASPJ  contractors  in  ASPJ 
contractor  factories.  This  is  an  end 
run  around  all  of  the  Pentagon's  inde- 
pendent testing  office  and  is  bad  pro- 
curement policy. 

Mr.  President,  there  is  no  better  ex- 
ample than  the  ASPJ  of  a  Pentagon 
program  that  does  not  deserve  a  large 
influx  of  scarce  defense  dollars.  This 
amendment  is  consistent  with  White 
House  policy,  congressional  policy,  and 
just  plain  common  sense. 

I  ask  for  my  colleagues'  support. 

Mr.  President,  I  ask  that  a  summary 
of  the  IG  investigation,  Pentagon 
memoranda,  several  press  clippings, 
and  other  background  material  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Sttmmary  or  DOD  IG  Investigation  or  the 
ASPJ  May  1990 

Tests  to  date  indicate  that  the  ASPJ  does 
not  meet  effectiveness  (performance)  or  re- 
liability standards. 

Deputy  Secretary  Atwood  was  aware  of 
ASPJ  performance  and  reliability  failures 
and  a  (1  billion  understatement  of  costs 
when  he  approved  low  rate  production  in 
August.  1989. 

The  Navy  currently  plans  to  commit  %\ 
billion  on  production  contracts  before  oper- 
ational tests  are  completed.  $668  million  is 
already  on  contract. 

The  Navy's  argimients  in  support  of  ASPJ 
production,  vendor  base  dry  up  and  1,000 
aircraft  without  jammers,  was  overstated. 

The  Air  Force  withdrawal  from  the  joint 
Navy/ Air  Force  program  will  increase  unit 
costs  to  the  Navy. 

The  Navy  Acquisition  Review  Board, 
chaired  by  the  NAVAIR  Commander, 
unduly  directed  operational  testers  to 
present  favorable  test  results  during  the  De- 
fense Acquisition  Board  review  process. 

The  Review  Board  directed  such  actions 
because  the  testers  briefed  test  results  and 
conclusions  that  did  not  present  a  clear  and 
supportive  recommendation  for  initial  pro- 
duction. 

The  C3I  Systems  Committee  provided 
minutes  of  their  review  of  the  ASPJ  pro- 
gram to  the  Defense  Acquisition  Board  that 
falsely  stated  that  the  ASPJ  had  satisified 
test  requirements  and  that  the  Navy  testing 
commander  fully  supported  initial  produc- 
tion. 

[From  the  New  York  Times,  July  9,  1990] 

Pentagon  Plans  $4  Billion  Device  That 
Has  Failed  Key  Plight  Tests 

(By  Eric  Schmitt) 

Washington,  July  7.— Breaking  its  own 
rules  on  buying  major  new  weapons,  the 
Pentagon  is  pressing  ahead  with  a  $4  billion 
electronic  radar-jamming  device  that  has 
failed  crucial  flight  tests  on  fighter  planes  it 
is  designed  to  protect. 

The  system,  the  Airborne  Self-Protection 
Jammer,  has  provoked  debate  at  the  highest 
levels  of  the  Pentagon  and  become  a  litmus 
test  of  E>efense  Secretary  Dick  Cheney's 
ability  to  reverse  a  decadelong  pattern  of 


buying  weapons  before  all  the  bugs  have 
been  worked  out. 

Under  Mr.  Cheney's  direction,  the  Penta- 
gon last  summer  adopted  guidelines  requir- 
ing that  major  projects  pass  strict  perform- 
ance tests  before  the  Government  buys 
them.  The  guidelines  were  intended  to 
guard  against  embarrassing  failures  in 
major  projects  such  as  occurred  with  the 
Divad,  an  antiaircraft  gun  that  the  Penta- 
gon spent  $2  billion  on,  but  canceled  in  1985 
after  it  failed  in  tests. 

The  battle  over  the  jammer  also  under- 
scores a  frantic  scramble  among  Pentagon 
weapons-buyers  to  secure  a  piece  of  the 
dwindling  military  budget  for  their  pet 
projects. 

The  jammers  are  designed  to  identify 
dozens  of  incoming  radars,  distinguish 
which  are  the  most  threatening  to  the 
plane,  then  emit  electronic  signals  to  block 
or  confuse  the  enemy  air  defenses  that  aim 
deadly  antiaircraft  missiles.  The  system  was 
designed  to  handle  more  enemy  radars  more 
efficiently  than  existing  jammers. 

The  Defense  Department  has  spent  more 
than  $1  billion  on  the  project,  but  the 
system  is  five  years  behind  schedule  and  en- 
gineers have  yet  to  build  a  prototype  that 
works  as  promised.  The  Air  Force,  which 
was  to  have  been  the  jammer's  largest  cus- 
tomer, has  dropped  out  of  the  project  be- 
cause the  system  costs  too  much. 

Internal  Defense  Department  memoran- 
dums indicate  that  senior  Pentagon  offi- 
cials, including  the  Deputy  Defense  Secre- 
tary, Donald  J.  Atwood,  expressed  grave  res- 
ervations about  the  program  last  year.  Mr. 
Cheney,  in  fact,  approved  a  decision  to 
cancel  the  program. 

A  few  days  later,  intense  lobbying  by  the 
Navy,  which  argued  that  1.000  warplanes 
would  be  vulnerable  to  attack  without  the 
jammers,  p>ersuaded  senior  officials  to 
award  production  contracts  for  the  first  100 
devices  last  fall.  The  decision  to  proceed  was 
made  despite  the  new  Defense  Department 
acquisition  guidelines. 

"This  program  is  an  example  of  absolutely 
thumbing  your  nose  at  the  systems  of 
checks  and  balances,"  said  Senator  David 
Pryor,  an  Arkansas  Democrat  and  the  jam- 
mer's fiercest  critic  in  Congress. 

Flight-test  results  on  the  jammer's  effec- 
tiveness and  reliability  are  not  expected 
untU  1992,  and  the  program's  supporters 
and  opponents  are  bracing  for  a  showdown 
in  the  next  several  weeks,  when  Congress 
will  decide  whether  to  approve  the  Penta- 
gon's request  for  $173  million  for  a  second 
batch  of  jammers. 

PRICE  RISES  TO  t4  MILLIOlf 

The  devices  initially  were  to  cost  about  $3 
million  each,  but  the  Air  Force's  decision  to 
drop  out  of  the  program  is  likely  to  raise 
the  cost  to  about  $4  million,  some  experts 
said. 

Mr.  Pryor  and  other  critics  argue  that  the 
program  should  be  canceled  or,  at  the  least, 
delayed  until  flight-test  results  are  avail- 
able. Moreover,  they  say  that  the  easing  of 
tensions  with  the  Soviet  Union  and  the 
emerging  democracies  in  Eastern  Europe 
has  diminished  a  major  threat  to  United 
States  warplanes. 

Pentagon  officials  say  that  the  need  for 
the  Jammers  is  too  great  and  the  problems 
with  it  too  small  to  warrant  canceling  the 
program.  They  say  that  flawed  testing 
methods  were  largely  to  blame  for  the  test 
failures  and  that  modifications  that  have 
been  made  since  the  tests  were  conducted 
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have  yielded  near-perfect  results  In  labora- 
tory simulations. 

Mr.  Atwood  has  promised  Congress  that 
the  Pentagon  would  not  spend  anymore 
money  on  the  Jammer  until  it  met  all  per- 
formance standards.  "This  system,  if  it 
proves  out  in  tests,  will  be  well  worth  every- 
thing we  put  into  it."  Mr.  Atwood  recently 
told  the  Senate  Governmental  Affairs  Sub- 
committee on  Federal  Services.  "If  it  does 
not,  we  will  cancel  it." 

Great  expectations  have  enveloped  the 
Jammer  since  its  beginning  15  years  ago, 
when  Navy  and  Air  Force  engineers  set  out 
to  buUd  a  sophisticated  electronic  counter- 
measure  device  to  protect  United  States 
warplanes  on  the  battlefields  of  the  future. 

In  the  largest  electronic  combat  project 
pursued  Jointly  by  the  Navy  and  Air  Force, 
the  Pentagon  planned  to  buy  the  Jammers 
in  bulk,  about  2,300  in  all.  with  800  going  to 
the  Navy.  The  Pentagon  said  buying  the 
Jammers  in  bulk  would  save  hundreds  of 
millions  of  dollars. 

But  tests  in  1988  and  1989  at  the  China 
Lake  Naval  Air  Weapons  Center  in  Califor- 
nia and  at  Eglui  Air  Force  Base  in  Florida 
showed  that  the  device,  carried  aboard  F-16 
and  F-18  fighters,  had  difficulty  detecting, 
identifying,  and  jamming  some  older  types 
of  radar.  The  tests  also  revealed  serious 
problems  with  the  jammer's  reliability  and 
its  ability  to  diagnose  internal  malfunctions. 

Engineers  have  struggled  for  the  past  two 
decades  to  develop  electronic  defensive  sys- 
tems, but  Anthony  R.  Grieco.  the  Defense 
Department's  director  of  electronic  combat, 
concedes  that  such  devices'  reliability  has 
been  "poor." 

A  classified  General  Accounting  Office 
report  shows  that  four  jamming  devices 
bought  by  the  Air  Force  have  failed  oper- 
ational tests.  In  some  cases,  it  said,  entire 
systems  were  bought,  at  $200  million  to  $300 
million,  and  shipped  to  warehouses,  never  to 
be  used. 

The  Airborne  Jammer's  poor  test  results 
set  off  a  debate  in  the  Pentagon  last 
summer,  putting  military  program  manag- 
ers against  civilian  Defense  Department 
budget  officials  intent  on  canceling  a  trou- 
bled program. 

A  Defense  Department  Inspector  Gener- 
al's investigation  earlier  this  year  found 
that  acquisition  officials  had  manipulated 
the  testers'  reports  to  play  down  the  de- 
vice's flaws  and  emphasize  its  strengths. 

The  Pentagon  denies  that  the  test  results 
were  misrepresented  in  any  way. 

Pentagon  program  managers  are  under  in- 
creasing pressure  to  present  projects  in  the 
most  optimistic  light  to  secure  financing  in 
competition  with  other  projects,  acquisition 
experts  say. 

Internal  Defense  Department  memoran- 
dums that  tell  of  last  summer's  debate  over 
the  device  indicate  that  senior  Pentagon  of- 
ficials had  strong  reservations  about  the 
Jammer. 

"Terminating  the  ASPJ  program  must  be 
seriously  considered  due  to  issues  of  oper- 
ational effectiveness,  demonstrated  reliabil- 
ity and  affordabUity."  said  Michael  P.W. 
Stone  in  a  July  13,  1989,  memorandum  to 
members  of  a  high-level  Pentagon  acquisi- 
tion review  board.  Mr.  Stone  was  then 
acting  as  Under  Secretary  of  Defense  for 
Acquisition. 

By  the  end  of  July,  a  compromise  plan 
was  under  discussion  to  begin  limited  pro- 
duction. "If  you  decide  to  go  ahead  with  a 
very  limited  production,  then  it  must  be 
mandatory  that  full  demonstration  of  the 
performance  and  reliability  be  demonstrat- 


ed within  one  year,"  Mr.  Atwood  wrote  on 
July  31,  in  reply  to  Mr.  Stone.  "If  it  is  not, 
then  the  program  must  be  canceled." 

In  August,  Just  weeks  after  Mr.  Atwood 
outlined  the  Pentagon's  new  acquisition 
guidelines,  the  Defense  Department  ap- 
proved the  limited  initial  production. 

"Here  was  a  major  decision  right  on  the 
heels  of  their  stated  position  where  they 
Just  ignored  the  things  they  set  out,"  said 
Louis  J.  Rodrigues,  who  is  responsible  for 
electronic  warfare  issues  at  the  General  Ac- 
counting Office. 

Navy  and  Pentagon  officials  say  that  de- 
spite dramatic  political  changes  in  the 
world,  the  Airborne  Jammer,  flaws  and  all, 
is  still  more  effective  than  any  existing  al- 
ternative. 

"We  have  had  growing  pains  in  the  elec- 
tronic combat  business,  no  question  about 
that,"  said  Duane  P.  Andrews,  the  Assistant 
Secretary  of  Defense  for  Command,  Con- 
trol, Conununications  and  Intelligence.  "But 
we  can  fix  this  a  lot  cheaper  than  starting 
over  from  scratch." 

[From  the  Baltimore  Sun,  May  6,  1990] 

Raoar  Jammer  for  Warflanes  Runs  Into 
Snags 

(By  Richard  H.P.  Sia) 

Washington.— Future  production  of  Wes- 
tinghouse  EHectric  Corp.'s  much-ballyhooed 
radar  Jammer,  a  computerized  set  of  black 
boxes  designed  to  protect  U.S.  fighter  pilots 
from  enemy  missiles,  has  run  into  strong  in- 
terference because  of  marginal  test  results, 
long  delays  and  runaway  costs. 

At  stake  are  billions  of  dollars  in  future 
military  contracts,  potentially  hundreds  of 
Jobs  and,  some  defense  officials  say,  the  sur- 
vival of  subcontractors  and  parts  suppliers. 

Also  at  stake,  critics  of  the  project  argue, 
are  the  lives  of  U.S.  pilots  who  need  reliable 
protection  from  radar-guided  missiles  and 
other  air  defenses  into  the  next  century. 

The  project,  dubbed  the  Airborne  Self- 
Protection  Jammer  and  made  at  the  Wes- 
tinghouse  plant  near  Baltimore- Washington 
International  Airport,  doesn't  provide  the 
needed  protection— at  least  not  yet,  accord- 
ing to  Pentagon  reports. 

"I  don't  understand  why  we  continue  to 
sink  money  into  this  weapon,  which  doesn't 
work,  at  a  time  when  we  are  being  forced  to 
slash  other  weapon  systems  that  have  al- 
ready proven  to  be  effective."  Sen.  David  H. 
Pryor.  D-Ark.,  said  recently. 

Troubles  for  the  project  have  been  mount- 
ing steadily  this  year. 

At  the  Pentagon,  the  chief  weapons  tester 
recently  opposed  a  Navy  plan  to  buy  more 
than  a  quarter  of  its  planned  new  radar 
Jammers  before  tests  are  completed  to  show 
off  the  system  works  as  designed.  Testing  is 
not  scheduled  to  end  until  April  1992. 

The  ASPJ's  inability  to  meet  established 
cost,  performance  and  reliability  criteria 
does  not  Justify  going  beyond  the  initial 
production  units  needed  for  testing,  said 
Robert  C.  Duncan,  director  of  Operational 
Test  and  Evaluation,  in  a  March  29  memo 
obtained  by  The  Sun. 

It  was  an  unusually  tough  call,  consider- 
ing that  the  testing  office  has  been  criti- 
cized for  years  for  being  too  timid  in  evalu- 
ating the  performance  of  complex  weapon- 
ry. 

An  luiclassified  version  of  the  1989  annual 
report  by  Mr.  Duncan's  office,  released  last 
month,  confirmed  that  the  Navy's  initial 
operational  tests  on  prototypes  rated  the 
system  marginally  effective  and  marginally 
suitable  for  aerial  combat.  It  added  that  Air 


Force  testers  found  the  jammer  "was  unable 
to  meet  several  user  requirements." 

The  Air  Force,  which  was  to  have  been 
the  biggest  buyer  of  the  high-technology 
Jammers  pulled  out  of  the  program  in  Janu- 
ary, mainly  because  it  was  too  expensive. 

Last  week,  an  Air  Force  spokesman  said 
the  service  had  no  plans  to  buy  even  a 
smaller,  cheaper  version  of  the  Jammer  re- 
cently offered  by  Westinghouse,  preferring 
instead  to  seek  fimds  in  the  fiscal  1992 
budget  for  an  alternative  system. 

Some  Navy  officials,  who  see  the  entire 
project  becoming  more  vulnerable  to  cancel- 
lation, are  bitter.  The  Air  Force  Is  cutting 
everything  to  get  money  for  the  B-2 
[Stealth  bomber]  groused  a  senior  Navy  of- 
ficer. 

Pentagon  Inspector  General  Susan  Craw- 
ford and  the  General  Accounting  Office  are 
wrapping  up  separate  investigations  on  how 
the  flawed  project  was  able  to  move  from 
the  drawing  board  to  the  initial  production 
phase. 

Ms.  Crawford  already  has  urged  the  Navy 
to  stop  work  temporarily  so  that  costs  can 
be  re-evaluated  in  the  wake  of  the  Air  Force 
withdrawal. 

Deputy  Defense  Secretary  Donald  J. 
Atwood,  a  key  player  in  major  procurement 
decisions,  has  been  concerned  recently  that 
the  project  may  have  advanced  too  hastily, 
said  a  knowledgeable  Pentagon  source. 
"He's  the  kind  of  guy  who  believes  you  can't 
put  quality  in  at  the  end  of  a  program,"  the 
source  said. 

In  Congress,  longtime  critics  of  Pentagon 
weapons-buying  practices  have  renewed 
their  attack  on  the  project,  which  they  con- 
sider the  latest  in  a  series  of  boondoggers 
since  the  ill-fated  DIVAD  anti-aircraft  gun 
was  canceded  in  1985.  A  hearing  has  been 
set  for  Friday  by  Senator  Pryor,  who 
worked  successfully  last  fall  with  Sen. 
Charles  E.  Grassley,  R-Iowa,  to  cut  95  per- 
cent of  the  project's  current  financing. 

The  Airborne  Self-Protection  Jammer- 
produced  jointly  by  Westinghouse  EHectron- 
ic  Systems  Group,  based  near  BWl  Airport, 
and  ITT  Avionics,  of  Nutley,  NJ.— is  de- 
signed to  increase  the  ability  of  fighter 
planes  to  survive  in  combat  by  sorting  out  a 
barrage  of  enemy  radar  signals  and  then 
jamming  or  deceiving  the  radars  of  the  most 
threatening  anti-aircraft  weapons. 

The  jammer  consists  of  five  to  seven  boxes 
installed  inside  each  plane,  unlike  more  typ- 
ical external  jamming  "pods"  that  create 
drag  and  take  up  space  that  could  be  used 
for  weapons. 

It  has  been  touted  widely  as  the  most  ad- 
vanced in  the  U.S.  inventory,  capable  of  de- 
feating any  known  enemy  weapons  system 
while  being  easily  reprogrammed  to  counter 
new  threats  through  the  year  2000. 

The  project  began  in  1976,  when  defense 
officials,  seeking  to  minimize  wasteful  dupli- 
cation, ordered  the  Air  Force  to  collaborate 
with  the  Navy  on  a  common  jammer  for  Air 
Force  F-16S  and  Navy  F/A-18s,  F-14a,  A- 
6Ea  and  AV-88s. 

Production  was  supposed  to  begin  in  1965, 
but  it  fell  four  years  behind  schedule  be- 
cause of  several  technical  difficulties,  the 
GAO  reported.  By  1st  August,  when  the 
project  advanced  to  limited  production,  its 
original  $1.8  billion  price  tag  had  soared  to 
between  $4.8  billion  and  $5.5  billion  for 
2,200  jammers— 1,450  for  the  Air  Force  and 
750  for  the  Navy.  A  subsequent  estimate 
before  the  Air  Force  withdrew  from  the  pro- 
gram pegged  the  cost  at  $9  billion. 

Representative  Thomas  McMillen,  D-MD- 
4th.  whose  district  includes  the  Westlng- 
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house  unit  producing  the  Jammer,  has 
spearheaded  a  defense  of  the  project,  but 
his  efforts  have  been  modest,  even  as 
threats  to  its  survival  have  increased.  In 
February,  he  criticized  the  Air  Force  with- 
drawal in  a  House  floor  speech  and  promot- 
ed the  radar  Jammer  as  "the  most  thorough- 
ly tested  system  in  the  history  of  Jammer 
developments,"  with  more  than  8.000  hours 
of  ground  tests  and  500  hours  of  flight  tests. 

"ASPJ  Is  ready,  and  it  performs."  he  said. 

Neither  contractor  concedes  the  program 
is  in  serious  trouble,  and  a  confident  ITT 
spokesman  even  declared  recently,  "I  don't 
believe  the  Air  Force  is  out  of  the  picture." 

Both  companies  said  the  current  produc- 
tion model  of  the  Jammer  is  an  improve- 
ment over  the  12  prototypes  that  performed 
poorly  in  the  initial  testiiig. 

Early  tests  failed  to  evaluate  what  they 
consider  probably  the  best  feature  of  the 
Jammer,  namely  its  ability  to  wreak  havoc 
on  air-defense  radars  to  prevent  missiles 
from  ever  being  launched,  they  said. 

The  latest  congressional  attack  aims 
squarely  at  heading  off  Navy  plans  for  a 
second  production  lot  of  radar  Jammers 
which  would  add  another  127  devices  to  an 
initial  order  last  October  of  100. 

Senator  Pryor,  who  thinks  high-technolo- 
gy military  hardware  should  not  be  bought 
in  mass  quantities  until  it  passes  rigorous 
performance  tesU,  has  advocated  putting 
the  Jammer  program  on  hold  "until  its  bugs 
can  be  worked  out." 

"We  all  know  the  power  game  around 
here."  he  said.  "After  one  year  of  produc- 
tion, after  another  quarter-billion  dollars 
into  the  Jobs  and  factors  associated  with  the 
production,  it  will  be  almost  impossible  to 
stop." 

[From  Defense  Week.  May  14.  1990] 

Navy  Gave  "Imcomplete"  ASPJ  Test  Data 
(By  Tony  Capaccio) 

Following  orders  to  stress  positive  test  re- 
sults. Navy  officials  last  summer  presented 
"incomplete  and  misleading"  information  to 
Pentagon  officials  reviewing  a  $3.7  billion 
aircraft  Jammer  program,  according  to  a 
report  by  the  Pentagon's  inspector  general. 

The  misleading  description  of  the  test  re- 
sults was  part  of  a  flawed  Pentagon  decision 
last  August  to  produce  the  first  100  Air- 
borne Self  Protection  Jammers  (ADPJ),  ac- 
cording to  the  report  and  congressional  tes- 
timony. 

Despite  eight  years  of  development,  the 
system  has  yet  to  demonstrate  that  it  can 
protect  pilots  and  meet  its  reliability  goals. 
The  Navy  intends  to  buy  770  of  the  Jam- 
mers for  $3.5  million  apiece. 

The  program  came  under  fire  Friday 
during  a  hearing  convened  by  Sen.  David 
Pryor  (D-Ark.),  chairman  of  the  Senate 
Governmental  Affairs  subcommittee  on  fed- 
eral services. 

Combined,  the  testimony  and  documents 
give  a  rare  inside  glimpse  at  a  breakdown  in 
the  oversight  of  billion-dollar  weapons  sys- 
tems. 

The  ASPJ  U  touted  as  the  Pentagon's 
next  generation  aerial  combat  radar 
jammer.  But  citing  cost  and  performance 
concerns,  the  Air  Force  pulled  out  of  the 
program  this  year. 

Navy  testers  got  their  orders  to  soft- 
peddle  the  test  results  during  an  April  20, 
1989  meeting  of  the  ASPJ  Acquisition 
Review  Board,  according  to  service  docu- 
ments uncovered  by  the  IG.  According  to 
the  meeting  minutes,  "it  was  also  recom- 
mended that  positive  test  results  would  be 


stressed"  to  a  Pentagon  board  of  officials  re- 
viewing the  program. 

Deputy  Inspector  General  Derek  Vander 
Schaaf  in  his  testimony  said  these  instruc- 
tions led  Navy  testers  to  provide  "incom- 
plete and  misleading"  information  to  the 
Pentagon  panel.  The  Navy  ADPJ  Board  was 
chaired  by  now  retired  Vice  Adm.  J.B.  Wil- 
kinson, then-commander  of  the  Naval  Air 
Systems  Command. 

The  Navy  testers  failed  to  inform  the 
panel  of  major  limitations  in  the  testing  and 
"significant "  unresolved  testing  issues  con- 
cerning the  Jammer,  Vander  Schaaf  said. 

According  to  Vander  Schaaf,  the  transmit- 
tal of  misleading  information  about  the  test 
results  did  not  stop  with  the  Navy.  Instead, 
the  panel  of  Pentagon  communications  ex- 
perts informed  the  DAB  before  its  decision 
that  the  Navy's  top  operational  tester  "fully 
supported"  a  decision  to  produce  low  quan- 
tities of  the  jammer,  Vander  Schaaf  said. 

But  when  questioned  by  IG  investigators, 
the  test  commander  said  he  did  not  back  a 
low-rate  production  decision,  Vander  Schaaf 
said. 

Despite  the  rosy  test  assessment,  DAB 
members  were  aware  of  the  ASPJ's  prob- 
lems when  they  decided  to  allow  production 
of  the  first  100  systems,  Vandar  Schaaf  said. 
The  decision  led  to  the  award  of  $420  mil- 
lion in  contracts  to  ITT  Avionics  and  Wes- 
tinghouse  Electric  Systems  Group. 

Internal  Pentagon  documents  reveal  that 
weeks  before  the  DAB  decision,  two  board 
participants.  Deputy  Secretary  of  Defense 
Donald  Atwood  and  then-acting  Under  Sec- 
retary for  Acquisition  Michael  Stone,  con- 
sidered killing  the  14-year-old  program. 

Atwood  recommended  July  31,  1989  that 
the  jammer  be  canceled  if  it  did  not  demon- 
strate by  this  summer  it  can  protect  pilots 
In  combat,  according  to  an  internal  memo. 

Atwood  wrote  to  Stone,  who  is  now  secre- 
tary of  the  Army,  that  it  was  difficult  to  en- 
vision how  the  Jammer  could  within  a  year 
demonstrate  its  effectiveness  "given  that 
the  system  has  been  in  development  [since 
1976]  and  as  yet  has  not  proven  out." 
Atwood  also  wrote  it  was  mandatory  that 
the  program  be  canceled  this  year  if  it  did 
not  demonstrate  its  performance  and  reli- 
ability. 

But  according  to  the  Navy's  operational 
testing  schedule  it  will  be  difficult  to  meet 
Atwood's  deadline  because  the  next  round 
of  exercises  are  not  scheduled  to  begin  until 
August  1991  and  run  through  April  1992. 

Navy  Secretary  Lawrence  Garrett  testified 
that  he  was  confident  in  the  service's  ability 
"to  manage  satisfactorily  the  ASPJ  program 
and  successfully  fulfill  our  requirement." 
Garrett  said  that  the  contract  for  the  first 
100  jammers  '"is  always  under  scrutiny"  and 
that  the  Navy  was  considering  delaying 
award  of  a  second  contract  for  up  to  127 
more  Jammers  until  additional  testing  is 
completed. 

Garrett  said  that  ASPJ  performance  dem- 
onstrated during  the  early  operational  tests 
"was  superior  to  any  existing  system  in 
terms  of  the  number  and  types  of  threats  to 
which  it  responds.  The  performance  can 
only  improve  from  there." 

In  contrast.  Stone  warned  Atwood  last 
year:  "There  is  clearly  no  doubt  that  the 
ASPJ  has  not  satisfactorily  met  the  criteria 
to  proceed  to  low  rate  production  .  .  .  De- 
spite a  program  that  now  goes  back  almost 
13  years,  system  progress  has  been  extreme- 
ly slow  and  many  enemy  threats  caimot  be 
satisfactorily  handled." 


The  Deputy  Secretary  or  Defense, 

Washington,  DC,  July  31.  1989. 
Memorandum  for  Mike  Stone. 
Subject:  Airborne  Self  Protection  Jammer 
(ASPJ). 

This  is  in  response  to  your  memorandum 
of  July  25.  1989.  relative  to  the  Airborne 
Self  Protection  Jammer. 

Your  memorandimi  indicates  that  the  pro- 
gram has  been  in  development  since  March 
1976.  and  to  date  it  has  not  satisfactorily 
passed  the  tests  established  relative  to  cost, 
performance  and  reliability.  This  is  a  clear 
case  of  not  meeting  the  exit  criteria  estab- 
lished for  transition  from  the  Pull  Scale  De- 
velopment Phase  to  the  Production  Phase. 
Therefore,  it  appears  mandatory  that  one  of 
two  actions  be  taken: 

1.  Cancel  the  program. 

2.  Discontinue  all  production  efforts  and 
relegate  the  program  to  an  effective  test 
and  evaluation  activity.  If  the  system  dem- 
onstrates the  required  performance  and  reli- 
ability and  is  cost  effective,  then  a  produc- 
tion program  could  be  initiated. 

There  is  one  alternative  to  the  above 
which  could  be  considered.  This  is  based  on 
the  fact  that  the  services  feel  that  the 
system  is  essential  and  that  it  will  ultimate- 
ly meet  the  performance  and  reliability  tar- 
gets. If  this  is  the  case  and  can  be  demon- 
strated within  a  reasonable  period  (i.e.  one 
year),  then  in  order  to  maintain  program 
continuity,  it  might  be  acceptable  to  pro- 
ceed with  a  very  limited  production  phase 
while  test  and  evaluation  is  conducted. 

However,  it  is  difficult  to  see  how  this  is 
realistic  given  that  the  system  has  been  in 
development  for  13  years  and  as  yet  has  not 
proven  out.  If,  in  spite  of  this  you  decide  to 
go  ahead  with  a  very  limited  production, 
then  it  must  be  mandatory  that  full  demon- 
stration of  the  performance  and  reliability 
be  demonstrated  within  one  year.  If  it  is 
not.  then  the  program  must  be  cancelled. 
E>oNAij>  J.  Atwood. 

Mr.  PRYOR.  Mr.  President.  I  want 
to  take  a  personal  opportunity  at  this 
time  to  thank  Kirk  Robertson,  on  the 
Governmental  Affairs  staff  who.  for  a 
period  of  1  year,  has  tracked  this 
system,  who  has  found  the  savings  of 
several  million  dollars  in  this  system 
and  who  has  also,  in  working  with  the 
minority  and  majority  staffs,  come  up. 
we  think,  with  a  very  good  solution. 

I  want  to  thank  Kirk  Robertson,  and 
I  want  to  thank  both  of  the  managers 
for  accepting  what  I  believe  to  be  ac- 
ceptance of  this  amendment. 

Mr.  President,  I  have  nothing  fur- 
ther. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arkansas. 

The  amendment  (No.  2549)  was 
agreed  to. 

AMENDMENT  NO.  3650 

(Purpose:  To  Improve  the  Process  for  Base 
Closures  and  Realignments) 
Mr.    BUMPERS.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amend- 
ments are  set  aside. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] (for  himself,  and  Mr.  Port,  Mr.  Cran- 
ston, Mr.  McCoNNELL,  Mr.  Lautenberg,  and 
Mr.  Shelby),  proposes  an  amendment  num- 
bered 2550. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

CLOSURES  AND  REALIGlOfENTS  OF  MILITARY 
INSTALLATIONS 

(a)  Force-Structure  Plan  and  Termina- 
tion OP  Operations  Installations  Outside 
THE  United  States.— (1)  The  Secretary  of 
Defense  shall  formulate  a  force-structure 
plan  for  the  Armed  Porces  of  the  United 
States  based  on  an  assessment  by  the  Secre- 
tary of  the  probable  threats  to  the  national 
security  in  the  five-year  period  ending  Sep- 
tember 30,  1996,  and  of  the  anticipated 
levels  of  funding  that  will  be  available  for 
national  defense  purposes  during  such 
period.  Such  plans  shall  include,  without 
any  reference  directly  or  indirectly  to  mili- 
tary installations  inside  the  United  States 
that  may  be  closed  or  realigned  under  such 
plan— 

(A)  a  description  of  such  assessment; 

(B)  a  description  (i)  of  the  anticipated 
force  structure  during  and  at  the  end  of 
such  period  for  each  mUitary  department 
(with  specifications  of  the  number  and  type 
of  units  In  the  active  and  reserve  forces  of 
each  such  department),  and  (ii)  of  the  units 
that  will  need  to  be  forward  based  (with  a 
justification  thereof)  during  and  at  the  end 
of  such  period; 

(C)  a  description  of  the  anticipated  imple- 
mentation of  such  force-structure  plan;  and 

(D)  the  plan  described  in  paragraph  (2). 

(2)  The  Secretary  shall  formulate  and  Im- 
plement a  plan  for  reducing  and  terminat- 
ing military  operations  by  the  United  States 
at  installations  outside  the  United  States. 

(b)  Reporting  Requirement.— ( 1 )  As  part 
of  the  request  for  authorizations  of  appro- 
priations for  fiscal  year  1992,  the  Secretary 
of  Defense  shall  transmit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  the  force-structure  plan  formulated 
pursuant  to  subsection  (aKl); 

(B)  a  description  of  the  actions  carried  out 
and  to  be  carried  under  subsection  (a)(2),  in- 
cluding a  list  of  the  installations  outside  the 
United  States  at  which  military  operations 
by  the  United  States  will  be  reduced  or  ter- 
minated and  an  estimate  of  the  extent  of 
each  such  reduction; 

(C)  a  legislative  proposal  containing  (i)  a 
fair  process,  as  described  in  paragraph 
(2MA),  by  which  military  installations  inside 
the  United  States  could  be  selected  for  clo- 
sure and  realignment  te  part  of  the  imple- 
mentation of  the  force-structure  plan  re- 
ferred to  in  subsection  (aKl),  and  (ii)  the 
policy  referred  to  paragraph  (2)(B);  and 

(D)  a  proposal  for  assistance  (including 
worlter  retraining  and  economic  conversion 
assistance)  for  individuals  and  communities 
that  will  be  adversely  affected  economically 
by  the  closure  or  realignment  of  military  in- 
stallations inside  the  United  States  under 
such  force-structure  plan,  including  recom- 
mendations for  any  legislative  action  that 
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the  Secretary  determines  is  needed  to  pro- 
vide such  assistance. 

(2)  The  legislative  proposal  referred  to  in 
paragraph  (1)(C)  shall  provide— 

(A)  administrative  procedures  and  a  meth- 
odology which  result  in  a  fair  and  non-parti- 
san process  for  selecting  military  installa- 
tions inside  the  United  States  for  closure  or 
realignment  solely  on  the  basis  of  objective 
criteria  designed  to  achieve  effectively  and 
efficiently  the  mUitary  objectives  of  the  De- 
partment of  Defense  contained  in  the  force- 
structure  plan  transmitted  under  paragraph 
(1).  The  Secretary  is  urged  to  consult  with 
Congress  on  a  bipartisan  basis  as  he  devel- 
ops his  legislative  proposal. 

(B)  A  policy  ensuring  the  prompt  environ- 
mental restoration  of  all  property  that  will 
become  excess  to  the  needs  of  the  Depart- 
ment of  I>efense  as  result  of  a  military  in- 
stallation inside  the  United  SUtes  being  se- 
lected for  closure  or  realignment. 

(3)  The  proposal  for  economic  assistance 
referred  to  in  paragraph  (1)(D),  in  addition 
to  providing  for  economic  assistance  gener- 
ally to  individuals  and  communities  adverse- 
ly affected  economically  by  the  closure  or 
realignment  of  a  military  installation,  shall 
provide  for  appropriate  economic  assistance 
to  State  and  l<x:al  governments  that  made 
expenditures  in  reliance  on.  and  in  support 
of,  Pederal  plans  to  establish  or  continue  to 
operate  a  military  installation  that  was  not 
opened  or  was  selected  for  closure. 

(c)  Military  Installations  Inside  the 
United  States.— ( 1 )  None  of  the  funds  avail- 
able to  the  Department  of  Defense  may, 
except  as  provided  in  paragraph  (4),  the  ex- 
pended (whether  obligated  before  the  date 
of  enactment  of  this  act  or  not)  to— 

(A)  identify,  through  any  transmittal  to 
the  Congress  or  through  any  other  public 
announcement  or  notification,  any  military 
Installation  inside  the  United  SUtes  as  a  in- 
stallation to  be  closed  or  realigned  or  as  an 
Installation  under  consideration  for  closure 
or  realignment;  or 

(B)  close  or  realign  any  military  installa- 
tion inside  the  United  States. 

until  specifically  authorized  by  law  during 
the  102nd  Congress  or  until  September  30. 
1991,  whichever  occurs  first. 

(2)  None  of  the  funds  appropriated  pursu- 
ant to  authorizations  in  this  Act  may  be  ob- 
ligated or  expended,  except  as  provided  by 
paragraph  (4),  to  initiate  any  study  neces- 
sary to  meet  the  requirements  of  section 
2687  of  title  10,  United  SUtes  Code,  or  the 
National  EInvironmental  Policy  Act  that  are 
applicable  to  the  closure  or  realignment  of 
military  installations. 

(3)  In  providing  for  the  repair  and  mainte- 
nance of  facilities  at  military  insUllations 
inside  the  United  States  during  fiscal  year 
1991,  the  Secretary  of  Defesne  and  the  Sec- 
retaries of  the  military  departments  shall, 
except  as  provided  in  paragraph  (4),  expend 
an  amount  during  such  fiscal  year,  with 
funds  appropriated  for  operation  and  main- 
tenance pursuant  to  authorizations  made  by 
this  Act  and  with  other  funds  that  may  be 
available  for  such  purpose  for  such  fiscal 
year,  for  repair  and  maintenance  at  each 
such  installation  equal  to  not  less  than  50% 
of  the  average  annual  amount  expended  for 
repair  and  maintenance  of  facilities  at  the 
installation  concerned  during  fiscal  years 
1985  through  1989. 

(4)  Paragraphs  (1),  (2),  and  (3)  shall  not 
apply  to— 

(A)  Closures  and  realignments  carried  out 
under  title  II  of  Pubic  Law  100-256;  and 


(B)  closures  and  realignments  to  which 
section  2687  of  title  10,  United  SUtes  Code, 
is  not  applicable. 

(d)  Prohibition  and  Remedial  Action.- 
(1)  The  provisions  of  the  transmittal  to  the 
Congress  by  the  Secretary  of  Defense,  dated 
January  29,  1990,  identifying  certain  mili- 
tary insUllations  as  candidates  for  closure, 
and  the  provisions  of  any  other  proposal 
(whether  transmitted  to  the  Congress  or 
not)  developed  during  the  year  ending  on 
the  date  of  the  enactment  of  this  Act  with 
respect  to  identifying  military  installations 
for  closure,  shall  not  be  used  as  the  basis  for 
any  decision  concerning  the  assignment  of 
mission,  personnel,  or  resources  to  any  in- 
stallation identified  in  such  provisions. 

(2)  The  Secretary  of  Defense—  ^ 

(A)  shall  review  all  actions  taken  difring 
the  year  ending  on  the  date  of  the  enact- 
ment of  this  Act  with  regard  to  any  installa- 
tion identified  in  any  provision  referred  to 
in  paragraph  ( 1 );  and 

(B)  shall  take  such  steps  as  may  be  neces- 
sary to  remedy  the  damage  to  such  installa- 
tions that  has  resulted  from  any  such 
action. 

(e)  Definitions.— (1)  For  purposes  of  this 
section— 

(A)  the  term  "military  installation"  means 
a  base,  camp,  post,  sution,  yard,  center, 
homeport  facility  or  any  ship,  or  any  other 
activity  under  the  jurisdiction  of  a  depart- 
ment, agency,  or  other  instrumentality  of 
the  Department  of  Defense,  including  a 
leased  facility,  except  that  such  term  shall 
not  include  any  facility  used  primarily  for 
civil  works,  rivers  and  harbor  projects,  or 
flcKxi  control  projects; 

(B)  the  term  "United  SUtes"  means  the 
several  States  and  the  District  of  Columbia; 
and 

(C)  the  term  "realignment '  has  the  mean- 
ing given  such  term  by  section  2687(e)(3)  of 
title  10.  United  SUtes  Code. 

(2)  Section  2687  of  title  10,  United  SUtes 
Code,  is  amended— 

(A)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  any  realignment  with  respect  to  any 
military  installation  referred  to  in  para- 
graph ( 1 )  that  would  result,  during  any  two- 
year  period,  in  a  reduction  of  more  than 
1,000  in,  or  by  more  than  50  percent  of,  the 
number  of  civilian  personnel  authorized  to 
be  employed  at  such  millUry  installation  at 
the  beginning  of  the  two-year  period  con- 
cerned; or";  and 

(B)  in  subsection  (eK3),  by  striking  out 
"includes"  and  inserting  in  lieu  thereof 
"means". 

(3)  For  the  purpose  of  making  determina- 
tions with  respect  to  closures  and  realign- 
ments carried  out  on  or  after  the  date  of  the 
enactment  of  this  Act,  the  amendment 
made  by  paragraph  (2KA)  shall  be  applied 
to  include  reductions  of  civilian  personnel 
occurring  during  any  two-year  period  begin- 
ning after  the  date  that  occurred  two  years 
before  the  date  of  the  enactment  of  this 
Act. 

(E)  Claripying  Amendment.— Section 
2687(eKl)  of  tiUe  10,  United  SUtes  Code,  is 
amended  by  striking  out  "under  the  juris- 
diction of  the  Secretary  of  a  military  de- 
partment" and  Inserting  in  lieu  thereof 
"under  the  jursdlction  of  a  department, 
agency,  or  other  instrumentality  of  the  De- 
partment of  Defense,  including  a  leased  fa- 
cility,". 
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Mr.  BUMPERS.  Mr.  President,  this 
is  the  so-called  base  closing  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  would  the 
Senator  yield?  Do  we  have  a  time 
agreement? 

Mr.  BUMPERS.  We  have  40  minutes 
equally  divided.  That  is  not  a  matter 
of  record. 

Mr.  WARNER.  Mr.  President,  I  urge 
our  colleague  from  Arkansas  to  reduce 
that  amount  of  time. 

Mr.  BUMPERS.  Perhaps  we  can.  I 
would  like  to  be  accommodating.  I 
may  be  able  to  yield  time  back,  but  I 
have  two  or  three  people  who  want  to 
speak. 

Mr.  WARNER.  Could  we  start  with 
30  minutes  equally  divided  in  the 
hopes  that  could  be  efficiently  used 
and  then  determine  in  the  course  of 
the  amendment  if  a  few  minutes  are 
additionally  required? 

Mr.  BUMPERS.  I  would  rather  do  it 
the  other  way.  We  are  going  to  spend 
10  minutes  here  arguing. 

Mr.  NUNN.  May  I  suggest  we  have  a 
30-minute  time  agreement  with  20 
minutes  on  his  side  and  10  minutes  on 
the  opposition. 

Mr.  BUMPERS.  I  will  buy  that  in  a 
New  York  minute. 

Mr.  NUNN.  I  ask  unanimous  consent 
there  be  a  period  for  30  minutes  on 
the  Bumpers  amendment,  20  minutes 
managed  by  Mr.  Bumpers,  and  10  min- 
utes managed  by  the  managers  of  the 
bill,  with  no  second-degree  amend- 
ments, and  with  a  vote  to  occur  on  ex- 
piration of  the  time  on  or  relation  to 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  This  amendment  is 
characterized  as  the  base  closing 
amendment.  I  hope  that  a  number  of 
colleagues  who  are  not  on  the  floor 
are  watching  this  debate  because  I 
consider  it  a  very  serious  one.  I  hope 
they  do  too. 

Most  people  know  that  back  in  Janu- 
ary of  this  year.  Secretary  Cheney 
sent  us  a  list  of  bases  that  he  proposed 
to  close.  On  the  face  of  it,  there  is  ab- 
solutely nothing  wrong  with  that.  He 
was  complying  with  the  law.  He  did 
what  he  had  the  authority  to  do. 

Under  present  law,  he  would  come 
back  after  the  first  of  the  year  and 
formalize  these,  along  with  an  envi- 
ronmental statement,  and  say  these 
are  the  bases  I  am  going  to  close. 

Nobody,  we  have  debated  this  in  a 
small  way  earlier  in  the  day,  no  Sena- 
tor, no  Congressman  likes  to  get  a 
military  establishment  closed  in  his 
State. 

As  I  said  earlier  today,  the  late  Sena- 
tor Jackson  used  to  say  he  wished  he 
f  did  not  have  any  bases  in  his  State  be- 
icause   he   got   no   credit   for   getting 
\  \  them,  and  he  got  all  the  flak  for  losing 

them. 
I     But  I  will  tell  you  something.  Having 
^  said  that,  you  are  dealing  with  human 


traiuna.  You  are  dealing  with  people's 
jobs,  their  livelihood.  This  is  not  an 
amendment  that  says  you  cannot  close 
bases.  Everybody  in  this  audience,  ev- 
erybody in  the  Senate,  and  the  Con- 
gress knows  we  have  to  close  bases. 

What  we  are  talking  about  is  how 
are  we  going  to  close  them?  What  kind 
of  an  environmental  impact  statement, 
what  kind  of  criteria? 

Mr.  President,  after  Secretary 
Cheney  submitted  his  list  of  bases 
that  he  proposed  to  close  over  here,  a 
study  was  done.  I  invite  your  attention 
to  the  results  of  that  study.  The  study 
showed  that  99  percent— I  repeat  99 
percent— of  the  44.000  civilian  jobs 
that  would  be  lost  happened  to  be  in 
Democratic  congressional  districts. 

Mr.  President,  I  cannot  speak  for 
Navy  and  Marine  Corps  or  Air  Force, 
but  60  percent  of  the  Army  bases  in 
this  country  are  in  Democratic  dis- 
tricts; 59  percent  of  the  membership 
of  the  U.S.  House  of  Representatives 
is  Democratic:  and  here  we  have  99 
percent  of  44,000  jobs  to  be  eliminated 
under  the  Secretary's  base  closing  pro- 
posal in  Democratic  districts. 

Some  people  came  up  to  me  today 
and  said,  "maybe  there  are  just  more 
bases  there."  I  just  gave  the  statistics 
showing  you  that  the  number  of  Army 
bases  is  almost  identical  to  the  number 
of  percentage  Democrats  in  the  House. 
Do  you  know  what  the  statistical 
chances  of  that  happening  by  coinci- 
dence are?  One  in  244.  Do  you  want  to 
hear  the  rest  of  the  story?  I  invite  my 
friends  on  the  other  side  of  the  aisle 
to  indulge  me  in  something  that  is  not 
meant  in  any  way  as  a  reflection  on 
them.  I  am  not  sure  if  the  Secretary  of 
Defense  were  a  Democrat,  it  would  not 
have  turned  out  the  very  opposite. 

But  in  addition  to  21  base  closures, 
there  are  14  realignments.  What  is 
that?  That  is  where  you  take  men, 
planes,  tanks,  airplanes,  from  one  base 
and  transfer  them  to  another.  So  we 
find  that  not  only  in  the  21  bases  clo- 
sures are  99  percent  of  the  jobs  In 
Democratic  districts,  but  how  many  of 
these  people  who  are  being  trans- 
ferred to  other  bases  do  you  think  are 
going  to  bases  where  it  is  a  Republican 
district?  You  guessed  it,  Mr.  President; 
87  percent. 

Some  of  us  may  not  l>e  "broke  out 
with  brilliance,"  as  we  say  back  home, 
but  you  do  not  have  to  be  a  rocket  sci- 
entist to  know  this  did  not  happen  by 
coincidence. 

So,  Mr.  President,  what  this  amend- 
ment does  is  say,  Mr.  Secretary,  we 
have  a  problem  with  this.  We  are  not 
really  shaming  you  or  anything  like 
that.  And  I  know  that  you  are  going  to 
say,  Mr.  Secretary,  there  they  go 
again;  they  say  they  want  to  cut  de- 
fense spending,  but  you  try  to  cut  a 
little  military  base  in  their  State,  and 
they  squeal  like  a  pig  under  a  gate. 

Do  you  know  what?  Since  that  list 
was  submitted  to  Congress.  President 


Bush  has  said  that  three  times.  Well, 
yes.  I  am  squealing  like  a  pig  under  a 
gate.  If  I  am  going  to  lose  a  base.  I 
want  to  lose  it  on  the  criteria  that 
Congress  has  set  up,  on  an  environ- 
mental impact  statement,  on  an  eco- 
nomic impact  statement;  but.  above 
all.  Mr.  President— and  this  is  where  I 
invite  my  distinguished  friends  from 
the  other  side  of  the  aisle  to  Join  me 
on  this,  and  forget  politics  for  a 
moment— the  U.S.  Congress  is  entitled 
to  know  in  these  very  dramatic  times 
when  we  are  cutting  down  on  manpow- 
er, cutting  down  on  weaponry,  the 
people  of  the  Congress  and  people  of 
the  United  States  are  entitled  to  know 
what  is  our  force  postiu^  going  to  be: 
What  is  our  force  structure  going  to  be 
for  the  next  5  years?  And  then  once 
you  tell  us  that.  Mr.  Secretary,  you 
can  go  back,  and  on  September  30  of 
next  year  you  can  submit  another  list 
of  bases.  But  we  do  not  want  a  list 
from  you,  Mr.  Secretary,  that  is  highly 
suspect  on  a  political  basis,  without  us 
even  being  privy  to  what  our  force 
structure  is  going  to  be  over  the  next  5 
years. 

People  may  come  in  here  and  they 
may  defeat  this.  But  I  will  tell  you  one 
thing,  the  people  of  this  body,  you 
take  the  politics  out  of  it  and  assume 
there  is  not  a  single  base  in  a  single 
Senator's  district  being  closed,  and 
this  amendment  which  says  do  not  go 
running  off  and  closing  bases  that  we 
may  want  left  open  because  we  think 
they  make  good  military  sense.  So  give 
us  your  force  structure,  then  submit 
us  a  list,  and  we  will  consider  it. 

Mr.  President,  incidentally,  I  ask 
unanimous  consent  that  Senator  Hol- 
LiNGS  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  trying  to  slow  down  the  process. 
Speed  is  just  fine  with  me.  if  we  are 
going  to  do  this.  But  I  want  this  to  be 
done  in  a  fair  and  impartial  manner. 

I  have  some  other  things  I  want  to 
say  on  this  amendment  later  on.  How 
much  time  do  I  have  remaining,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  remaining. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of 
the  Senator  from  Arkansas.  I  believe 
that  this  amendment  would  place  an 
element  of  fairness  into  the  current 
base  closure  process. 

While  Secretary  Cheney  is  certainly 
within  his  rights  to  propose  or  recom- 
mend the  closure  or  realignment  of 
military  facilities,  it  seems  to  this  Sen- 
ator that  the  list  that  was  received  as 
part  of  the  fiscal  year  1991  defense 
budget  was  put  together  in  a  haphaz- 
ard fashion,  with  little  thought  to  eco- 
nomic or  environmental  effect.  More- 
over, this  latest  list  was  put  together 
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without  any  real  coordination  within 
the  services. 

Fort  McClellan,  In  my  home  State.  Is 
a  perfect  example  of  such  an  activity. 
I  have  found  through  many  conversa- 
tions with  DOD  and  Department  of 
Army  officials,  as  well  as  through  tes- 
timony before  the  Readiness  Subcom- 
mittee of  the  Armed  Services  Commi- 
tee  that  little  or  no  thought  was  given 
to  the  environmental  impact  of  the 
closure  of  this  military  facility.  In- 
stead, a  decision  seems  to  have  been 
based  solely  on  the  size  of  the  base. 

The  Alabama  delegation  came  in 
possession  of  the  memo  that  was  the 
basis  by  which  a  decision  was  made. 
When  asked,  however,  who  was  the 
author  of  such  a  memo,  no  officials 
within  the  Department  of  the  Army 
would  claim  authorship.  What  we 
were  left  with  was  a  decision  to  pro- 
pose closure,  but  no  one  willing  to  tell 
us  who  made  the  decision. 

The  Bumpers  amendment  would  put 
some  sanity  into  this  process.  It  allows 
for  a  more  coordinated  effort  to  be 
made  before  any  further  actions  are 
taken  on  this  or  any  new  list  that 
might  be  presented  to  Congress.  I 
would  have  preferred  a  2-year  morato- 
rium, instead  of  a  moratorium  of  1 
year.  However,  the  House  has  a  similar 
provision  in  its  bill  that  calls  for  2-year 
period.  Thus,  adoption  of  this  amend- 
ment would  allow  for  a  much  better 
position  in  conference  with  the  House 
than  we  currently  maintain. 

Mr.  BUMPERS.  Mr.  President.  I 
yield  3  minutes  to  my  distinguished 
colleague    from    Kentucky,    Senator 

PORD. 

Mr.  PORD.  Mr.  President.  I  rise  In 
strong  support  of  the  Bumpers  amend- 
ment on  base  closure  and  realignment. 
We  have  to  bring  some  order  to  these 
proceedings.  Mr.  President,  we  must 
have  a  set  and  impartial  procedure  for 
establishing  candidates  for  closure — if 
for  no  other  reason  than  to  avoid  the 
air  of  capriciousness  that  surrounds 
the  Cheney  list  of  January. 

I  want  to  give  you  one  case  in  point, 
that  of  the  Louisville  Naval  Ordnance 
Station  [NOSL],  which  embodies  two 
of  the  major  criticisms  of  the  Cheney 
list.  First,  there  have  been  allegations, 
backed  up  by  head  counts,  that  over 
90  percent  of  the  installations  targeted 
for  closure  are  in  Democratic  districts. 
Such  Is  true  of  the  Naval  Ordnance 
Station:  it  is  in  the  district  of  my 
friend  Ron  Mazzoli  who,  as  a  Demo- 
crat, has  represented  his  district  since 
1970.  Congressman  Mazzoli  had  a 
hard  primary  this  year  from  which  he 
emerged  victorious,  but  the  inclusion 
of  the  NOSL  on  the  new  closure  list 
played  a  role  in  his  opponent's  attack 
against  him. 

Second,  other  than  for  reason  of  pol- 
itics, there  is  no  apparent  Justification 
for  the  NOSL  even  being  considered 
for  closure.  As  Acting  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics, 


Prank  Swofford  said,  "I  find  Naval 
Ordnance  to  be  a  gold  mine  of  skills 
and  opportimlty  that  doesn't  exist 
elsewhere."  It  is  a  unique  installation 
which  performs  work  done  nowhere 
else  in  the  world.  When  the  guns  on 
Navy  ships  run  into  trouble,  as  in  the 
case  of  the  U.S.S.  Iowa,  the  Navy  calls 
the  Navy  Ordnance  Station.  The 
NOSL  is  also  the  sole  provider  of  over- 
haul and  maintenance  support  for  the 
Phalanx  system,  which  is  scheduled  to 
remain  in  the  Navy  inventory  for 
years  to  come,  as  well  as  for  other 
weapons  which  will  remain  in  use  even 
though  our  active  duty  forces  are 
being  drawn  down.  Finally,  the  work 
force  at  the  NOSL  is  top  flight  and 
highly  skilled;  its  performance  is  abso- 
lutely beyond  reproach. 

I  do  not  see  how  the  Navy  can  hon- 
estly justify  closing  the  Louisville 
Naval  Ordnance  Station.  In  fact, 
through  an  internal  Navy  docimient 
obtained  a  few  months  ago  by  a  House 
defense  subcommittee,  we  have  al- 
ready seen  evidence  that  it  cannot. 
That  document  indicated  it  would  cost 
the  Government  $201.8  million  to 
close  down  the  NOSL,  while  only  $1 
million  a  year  would  be  saved  in  the 
closure  process.  What  kind  of  a  hot 
deal  is  it  that  would  take  over  200 
years  to  be  realized? 

The  case  of  the  Louisville  Naval 
Ordnance  Station  is  precisely  why,  Mr. 
President,  we  are  so  in  need  of  the 
Bumpers  amendment.  We  need  a  proc- 
ess which  will  guarsmtee  that  the  next 
round  of  candidates  for  closure  and  re- 
alignment is  politically  impartial  and 
that  these  bases  really  are  no  longer 
needed  in  the  new  defense  environ- 
ment. The  Bumpers  amendment  will 
provide  just  that  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  strong  opposition  to  this  amend- 
ment. Every  night,  just  about,  the  Sec- 
retary of  Defense  is  on  national  televi- 
sion trying  to  defend  his  actions  in 
cutting  back  military  personnel.  The 
proposed  plan  by  the  President  is  25 
percent  over  5  years,  many  of  them 
being  forced  out  against  their  will. 

Every  night,  the  Secretary  is  ex- 
plaining how  he  has  to  cancel  this  con- 
tract and  that  contract.  And  now  we 
are  about  to  handcuff  him  and  not 
allow  him  in  an  orderly  way  of  manag- 
ing, sizing  down  the  E>epartment  of 
Defense  and  to  leave  all  of  the  bases 
and  installations  in  the  various  States 
of  the  Members  of  Congress. 

Mr.  President,  the  Senate  Armed 
Services  Committee,  in  its  bill  this 
year,  carefully  laid  down  some  12 
pages  here  of  guidelines  by  which  base 
closures,  installations,  and  the  like 
should  be  eliminated  from  the  future 
defense  budgets. 


I  hope  that  the  Members  will  not 
slip  into  this  trap,  as  I  call  it.  with  no 
disrespect  to  my  good  friend,  to  really 
obviate  the  necessity  of  even  putting 
this  section  in  our  bill.  It  would  basi- 
cally postpone  it  for  2  years,  and  allow 
us  to  stand  back  here  and  get  the  criti- 
cism from  the  American  public  that 
we  are  beglimlng  to  protect  our  own 
interests  because  we  cannot  face  up  to 
the  fact  that  a  reasonable  manage- 
ment of  this  department  requires  at 
the  same  time  we  reduce  people,  the 
same  time  we  reduce  contracts,  the 
same  time  as  we  reduce  O&M  and 
steaming  hours  and  flying  hours,  and 
today  we  were  able  to  curtail  a  pay 
raise,  all  of  these  steps  to.  in  an  order- 
ly way,  reduce  the  size  of  our  defense 
establishment  and  sit  back  here  and 
preserve  as  hallowed  ground  the  bases 
and  installations  until  the  Members  of 
Congress  can  cease  to  quarrel  about  it. 

I  hope  the  Members  of  this  body  will 
see  through  this  amendment  and  it 
will  not  be  accepted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  while 
the  Senator  from  Virginia  is  still  on 
his  feet,  first  of  all  I  would  like  to  say 
this  does  not  postpone  anything  for  2 
years.  This  amendment  is  not  precise- 
ly the  amendment  that  is  in  the  House 
version.  This  says  that  the  Secretary 
will  submit  a  5-year  force  structure  to 
us,  and  that  he  will  on  September  30, 
1991,  just  a  little  over  a  year  from 
now.  or  when  the  102d  Congress 
changes  the  law  and  dictates  other- 
wise, whichever  is  first,  submit  his 
base  closures. 

I  want  to  correct  the  record  on  this. 
It  is  not  a  2-year  delay  or  moratorliun 
for  2  years.  I  have  two  questions  for 
the  Senator  from  Virginia. 

On  page  295  of  the  committee 
report,  the  last  paragraph,  it  says 
that: 

The  committee  anticipates  that  the  I>e- 
partment  will  be  providing  the  Congress  a 
number  of  base  closure  decisions  next  year 
with  the  submission  of  the  fiscal  year  1992- 
1993  budget  request.  The  committee  expects 
that  these  decisions  will  be  accompanied  by 
a  full  description  of  the  Department's  6- 
year  force  structure  and  basing  plan  for 
fiscal  years  1992-1997.  This  long  term  force 
and  base  structure  plan,  addressing  both  do- 
mestic and  overseas  installations,  will  be  es- 
sential to  Congressional  review  of  the  Secre- 
tary's closure  decisions.  The  committee 
serves  notice  that,  absent  a  long  term  force 
and  base  structure  plan  accompanying  rec- 
ommended base  closures,  it  will  be  impossi- 
ble for  the  committee  to  adequately  assess 
closure  recommendations  by  the  Depart- 
ment. 

That  is  in  the  committee  report.  I 
ask  the  Senator,  does  he  agree  with 
that? 

Mr.  WARNER.  Mr.  President.  It  is 
important,  and  I  agree  with  it. 

Mr.  BUMPERS.  The  Senator  should 
vote  for  my  amendment,  because  all  it 
does  is  codify  what  he  said.  The  words. 
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there  is  nothing  mandatory  here.  You 
say  the  committee  anticipates:  the 
committee  expects;  the  committee 
serves  notice.  The  Secretary  can 
thumb  his  nose  at  that,  and  you  are 
powerless  to  do  anything  about  it. 

I  am  saying  to  the  Secretary,  you 
will  do  these  things  because  they 
make  good  military  sense:  they  make 
good  economic  sense. 

Mr.  WARNER.  Mr.  President,  the 
time  is  short,  and  I  will  defer  to  the 
chairman  momentarily. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  I  yield  myself  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  7  Vi  minutes. 

Mr.  WARNER.  The  schedule  laid 
down  in  the  proposed  amendment  by 
the  Senator  from  Arkansas  simply 
would  not  enable  many  of  these  things 
to  be  accomplished  for  a  period  of  2 
years.  I  say  to  my  good  friend,  I  just 
think  it  is  a  management  handcuff 
that  the  Secretary  of  Defense  does  not 
need  at  this  critical  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  agree 
with  some  of  the  points  the  Senator 
from  Arkansas  has  made.  I  think  the 
Secretary  would  have  been  well  ad- 
vised instead  of  announcing  a  list  of 
bases  to  be  closed  to  have  formed  an- 
other commission,  which  worked  so 
well  on  the  last  conunission  where 
Congress  was  basically  in  on  the  act 
and  was  assured  that  the  commission 
that  was  going  to  look  at  these  bases 
was  going  to  be  a  nonpartisan  commis- 
sion composed  of  people  who  had  the 
respect  of  both  sides  of  the  aisle  so 
that  we  could  take  politics  out  of  it. 

That  is  the  reason  that  Base  Closing 
Commission  report  was  approved  by 
the  Congress,  even  though  there  was 
some  88  bases  closed,  or  something  of 
that  nature.  There  were  a  lot  of 
people  who  got  hurt  in  that,  a  lot  of 
conmiunities  that  got  hurt,  but  Con- 
gress accepted  it.  It  was  not  even  a 
close  vote,  because  they  thought  it  was 
fair  and  impartial. 

The  Secretary  of  Defense  and  I  had 
a  conversation  last  November.  My 
advice  to  him  was  then  when  he  told 
me  he  knew  there  were  going  to  more 
bases  that  had  to  be  closed,  I  agreed 
with  him  that  there  would  be  and  ad- 
vised him  to  go  back  to  the  same  route 
we  did  before  with  the  Base  Closing 
Commission.  I  am  sure  for  his  own 
good  reasons  he  thought  that  was  not 
the  way  to  go.  and  he  went  the  other 
direction. 

The  result  is  we  have  a  whole  lot  of 
communities  now  that  think  their 
bases  are  going  to  be  closed,  with  a 
whole  list  of  bases  being  closed,  and 
with  charges  of  tremendous  bias  and 
partisanship  in  the  entire  exercise. 

I  have  to  say,  frankly,  that  I  have 
not  looked  at  the  details  of  the  list.  I 
have  not  looked  at  whether  it  is  a 


Democratic  district  or  Republican  dis- 
trict. I  know  the  Senator  from  Arkan- 
sas has  taken  a  closer  look  at  this,  and 
I  trust  his  analysis  is  correct. 

Our  committee  is  going  to  have  to 
get  into  this,  but  I  urge  all  of  our  col- 
leagues, do  not  tie  the  hands  right 
now  of  the  Secretary  of  Defense  to  the 
point  that  we  are  saying  to  the  whole 
country:  We  are  going  to  reduce  de- 
fense force  structure  25  percent  over 
the  next  5  years,  but  for  the  next  2 
years  we  are  putting  a  moratorium  on, 
and  you  cannot  do  anything  about 
military  bases. 

We  all  know  that  certain  installa- 
tions have  to  be  closed,  but  as  I  under- 
stand the  Biunpers'  amendment,  it 
would  not  allow  any  kind  of  identity 
or  identify  through  any  transmittal  to 
Congress,  or  any  other  public  an- 
nouncement or  notification  to  any 
military  installation  of  the  United 
States  as  an  installation  to  be  closed 
or  realigned. 

It  would  not  allow  the  closing  or  re- 
alignment of  any  military  installation, 
and  it  would  not  even  allow  the  study, 
initiating  a  study  necessary  to  meet 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act.  That  is  the  way 
I  read  it. 

Mr.  President.  I  just  believe  this 
amendment  goes  too  far.  I  think  we 
would  be  putting  the  situation  in 
almost  an  absurd  position  where  we 
know  we  are  reducing  force  structure; 
we  know  we  are  reducing  expenditures 
in  the  military;  we  luiow  we  are  pull- 
ing back  forces  in  bases  around  the 
world.  And  we  simply  have  to  be  will- 
ing to  make  some  changes. 

I  hope  this  amendment  will  not  be 
agreed  to.  I  just  think  our  colleagues 
ought  to  recognize  the  things  the  Sec- 
retary already  has  to  do  under  existing 
law.  Under  existing  law,  the  bases  that 
he  wants  to  close,  he  first  has  to  send 
up  in  a  budget.  He  has  done  that. 
Then  he  has  to  send  up  in  a  subse- 
quent budget  six  reports.  That  means 
next  year,  he  will  have  to  send  up  six 
reports  relating  to  these  bases.  He 
cannot  do  anything  before  that. 

It  is  not  like  anything  is  going  to 
happen  in  the  next  6  months;  it  is  not. 
He  has  to  send  up  an  economic  report 
as  to  the  economic  affect;  he  has  to 
send  up  an  operational  report:  he  has 
to  send  up  an  environmental  report; 
he  has  to  send  up  a  local  fiscal  report; 
he  has  to  send  up  a  budgetary  report: 
and  he  has  to  send  up  a  strategic 
report. 

After  that.  Congress  has  30  calendar 
days,  or  60  legislative  days— 30  days  or 
60  days— to  react.  So  Congress  has  the 
ability  to  react  in  that  time.  In  addi- 
tion to  all  of  that,  the  only  way  you 
can  close  any  bases  is  to  seek  appro- 
priations from  the  Congress  to  close 
the  base.  We  would  have  to  fimd  the 
base  closures. 

There  is  no  appropriation  being  re- 
quested now  to  close  these  bases.  That 


will  come  next  year.  If  the  Secretary 
does  not  change  his  mind  on  these 
bases,  he  will  ask  for  appropriations. 
Without  the  money,  he  cannot  close 
the  bases. 

So  setting  up  this  additional  2-year 
or  1-year— whatever  it  is— moratorium 
saying  they  cannot  initiate  or  even 
study  it  just  seems  to  me  goes  too  far. 
We  are  going  to  be  in  conference  on 
this  proposal  because  the  House  has 
passed  something  very  similar  to  this, 
and  I  would  say  that  in  the  conference 
we  are  going  to  have  some  time  to 
work  on  it  and  perhaps  to  come  up 
with  something  more  like  a  commis- 
sion. 

So  the  Senator  raises  a  legitimate 
point,  but  if  this  provision  is  put  on 
the  Senate  bill  tonight,  there  will  not 
be  any  flexibility  in  Congress.  This 
will  be  the  law.  We  are  basically  going 
to  be  saying  to  the  Secretary  of  De- 
fense and  executive  branch:  Reduce 
military  expenditures  by  billions  of 
dollars.  We  are  cutting  your  budget 
$25.  $26  billion,  but  you  caimot  even 
study  closing  a  base. 

I  think  that  would  be  not  only  coun- 
terproductive, I  think  it  would  really 
send  a  signal  to  the  American  people 
that  the  Congress  has  a  lot  of  rhetoric 
in  terms  of  cutting  defense  expendi- 
tures, but  when  it  comes  down  to  the 
base  structure,  we  are  not  willing  to 
make  any  adjustments. 

I  would  have  to  close  by  saying  that, 
while  I  am  against  this  amendment,  I 
can  assure  the  Senator  from  Arkansas 
that  whatever  we  come  out  of  confer- 
ence with  will  be  aimed  to  prevent  bias 
and  partisanship  in  any  kind  of  final 
package  of  bases  to  be  closed.  I  can 
assure  him  that  we  will  not  be  permit- 
ting that  in  any  kind  of  base  package 
that  comes  out  of  our  committee.  I  am 
sure  it  will  not  be  permitted  on  the  ap- 
propriation bill,  and  I  am  sure  it  will 
not  be  permitted  when  we  have  an  ap- 
propriation requested  for  base  closure. 
We  are  not  going  to  see  a  Secretary  of 
Defense  under  a  Republican  adminis- 
tration pinpoint  Democratic  bases  all 
over  the  United  States  and  exempt  Re- 
publican bases  and  close  Democratic 
bases.  I  am  not  charging  he  is  doing 
that  because  I  have  not  been  able  to 
analyze  it.  I  have  not,  frankly,  had 
time.  But  I  can  assure  you  that  is  not 
going  to  happen  in  the  final  analysis. 

I  urge  this  amendment  be  defeated. 

Has  all  time  expired? 

The  PRESIDING  OFFICER.  The 
managers  have  30  seconds.  The  Sena- 
tor from  Arkansas  has  6  minutes.  13 
seconds. 

Mr.  NUNN.  Mr.  President,  when  the 
Senator  from  Arkansas  is  prepared,  we 
will  yield  back  the  remainder  of  our 
time. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  point  out  to  the  Senator,  and  I 
think  he  already  knows  this,  the  Sena- 
tor from  Georgia  heard  my  statistics 
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on  what  we  consider  to  be  the  political 
aspects  of  this,  did  he  not? 

Mr.  NUNN.  I  did. 

Mr.  BUMPERS.  Can  the  Senator  tell 
me  whether  or  not  he  could  go  with 
me  to  BIytheville,  AR,  and  speak  to 
roughly  25,000  people  there  with  those 
statistics  and  say  to  them  that  this  has 
been  a  very  closely  studied  proposition 
and  we  have  decided  that  our  force 
structure,  which  we  do  not  know  yet 
what  it  is  going  to  be,  demands  that 
we  close  and  realign  these  bases,  and  it 
is  a  sheer  coincidence  that  99  percent 
of  these  jobs  just  happen  to  be  in 
Democratic  districts  and  the  fact  that 
87  of  the  jobs  in  realignment  go  to  Re- 
publican districts.  Please  do  not  think 
that  is  political  now;  I  am  sorry  about 
your  getting  hurt  in  this. 

Do  you  think  you  could  go  do  that 
with  a  straight  face,  I  ask  the  Senator? 

Mr.  NUNN.  No,  I  do  not  and  I  would 
not. 

MR.  BUMPERS.  I  thank  the  Sena- 
tor for  that. 

Let  me  make  one  additional  observa- 
tion. 

Incidentally,  I  ask  unanimous  con- 
sent that  my  colleague.  Senator 
Pryor,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  We  are  not  just 
handcuffing  the  Secretary.  Incidental- 
ly, contrary  to  what  the  Senator  from 
Georgia  has  said,  we  are  not  prohibit- 
ing him  from  studying  this.  We  are 
prohibiting  him  from  transmitting  the 
list  prior  to  September  30,  1991,  just  a 
little  over  a  year  away.  I  am  telling 
you  the  reason  we  are  doing  this  is 
precisely  the  reason  the  Armed  Serv- 
ices Committee  asked  for  the  same 
thing  in  their  committee  report. 

All  in  the  world  this  amendment 
does  is  codify  almost  precisely  the  lan- 
guage of  the  committee  report  of  the 
Armed  Services  Committee  saying  we 
expect  the  Secretary  to  do  this,  we  an- 
ticipate the  Secretary  will  do  this,  and 
we  are  serving  notice  on  the  Secretau-y 
that  if  he  does  not,  we  are  going  to 
have  a  close  look  at  it  and  we  will  say, 
in  light  of  the  numbers  that  are  so 
palpably  suspicious,  we  are  telling  you 
to  do  it,  we  are  not  giving  you  any 
option. 

And  if  we  do  not  do  that,  Mr.  Presi- 
dent, we  are  the  ones.  Congress  is  the 
one  that  is  handcuffed.  We  are  saying 
Mr.  Secretary,  you  can  make  the  most 
blatantly  political  decision  you  want, 
but  we  are  going  to  stick  with  the  law 
which  gives  you  the  right  to  do  that. 
We  are  going  to  handcuff  ourselves 
and  say,  Mr.  Secretary,  do  it  to  us 
again  as  often  as  you  want  because  we 
are  not  going  to  change  the  law.  We 
love  it. 

Mr.  President,  when  it  comes  to 
handcuffing  people  we  are  handcuff- 
ing ourselves.  We  should  say  to  the 
Secretary  of  Defense,  Mr.  Secretary, 
this  just  smells  too  badly. 


Now,  this  does  not  cost  anything, 
Mr.  President.  The  money  for  closing 
bases  has  to  be  appropriated,  as  the 
chairman  has  correctly  said.  But  we 
all  know  that  you  save  nothing  from 
closing  a  base.  For  example,  at  Eaker 
Air  Force  Base  in  my  State,  you  do  not 
save  a  dime  until  5  years  after  you 
close  it.  And  the  truth  of  the  matter  is 
not  a  single  base  on  the  Secretary's 
list  saves  a  dime  in  less  than  2  to  3 
years,  none  of  them,  and  some  of  them 
much  longer. 

Mr.  F»resident.  I  am  saying  here  is  a 
fair  way  to  address  this.  I  want  to  say 
to  all  good  friends  on  the  other  side  of 
the  aisle,  please  be  patient.  This  is  not 
meant  as  any  reflection  on  you.  But  I 
can  promise  you  that  if  you  were  in 
our  shoes,  you  would  be  raising  the 
same  kind  of  Cain  I  am  raising  here 
tonight. 

I  want  to  say  to  all  of  you  who 
breathed  a  sigh  of  relief  because  your 
base  was  not  on  there,  this  is  just  the 
tip  of  the  iceberg.  If  you  let  the  Secre- 
tary get  by  with  this  tonight,  you  will 
get  another  list  next  year  and  another 
list  the  next  year.  So  do  not  anybody 
think  because  you  dodged  the  bullet 
this  time  you  are  going  to  dodge  an- 
other. 

Does  the  Senator  from  Delaware 
wish  to  speak? 

Mr.  BIDEN.  Yes. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  remaining  1  minute  and 
45  seconds. 

Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor from  Delaware  for  1  minute. 

Mr.  BIDEN.  Mr.  President,  I  strong- 
ly support  the  efforts  of  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  mea 
culpa.  I  made  a  mistake  and  I  apolo- 
gize to  the  Senator  from  Georgia.  This 
does  include  a  study- 
None  of  the  funds  appropriated  pursuant 
to  authorizations  in  this  Act  may  be  obligat- 
ed or  expended,  except  as  provided  by  para- 
graph (4),  to  initiate  any  study  necessary  to 
meet  the  requirements  •  •  • 

I  am  prepared  to  modify  the  amend- 
ment. I  will  tell  you  that  it  is  too  late 
to  do  that,  but  I  am  prepared  to  tell 
the  Senator  from  Georgia  that  he  cer- 
tainly, if  this  should  prevail,  has  my 
permission,  and  I  hope  the  permission 
of  the  Senate,  to  strike  that  part  of 
the  provision  because  I  think  he  cer- 
tainly ought  to  have  a  right  to  have  a 
study  before  he  could  make  a  decision. 

Mr.  NUNN.  I  would  say  that  is  in 
conflict.  Does  the  Senator  from  Ar- 
kansas want  him  to  make  this  study? 

Mr.  BUMPERS.  Absolutely. 

Mr.  NUNN.  I  always  felt  it  probably 
almost  unconstitutional,  if  not  uncon- 
stitutional, if  not  unenforceable,  to 
teU  anybody  in  the  executive  branch 
that  they  cannot  study  something. 

Mr.  BUMPERS.  That  is  like  teUing 
somebody  they  cannot  pray. 


Mr.  President,  I  hope  the  Members 
of  the  Senate  will  not  misunderstand 
anything  I  said  or  consider  it  a  reflec- 
tion on  any  one  of  them,  but  I  think 
we  will  be  making  a  very  bad  mistake 
if  we  allow  this  proposal  of  the  Secre- 
tary to  stand. 

Mr.  WARNER.  Mr.  President,  I 
think  in  fairness  we  ought  to  allow  the 
Senator  to  modify  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  all  of 
our  time  is  up. 

Mr.  WARNER.  I  am  quite  certain 
the  managers  will  prevail  in  the  vote. 

Mr.  BUMPERS.  If  the  managers  are 
willing.  I  ask  unanimous  consent  that 
we  have  a  quorum  call  for,  say,  2  min- 
utes in  order  to  allow  me  to  modify 
that  part  of  the  amendment. 

Mr.  NUNN.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Is 
there  objection.  Hearing  none,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  Senator  Btthpers'  amend- 
ment on  base  closing. 

In  my  own  State,  Fort  McClellan, 
the  home  of  the  U.S.  Army  Chemical 
School,  is  on  Secretary  Cheney's  list. 
Even  though  it  is  the  only  facility  in 
the  United  States  where  live  agent 
training  may  be  performed,  the  De- 
partment of  Defense  recommended 
this  base  be  closed  without  considering 
alternative  locations  for  its  mission. 

Mr.  President,  the  Department  of 
Defense  did  not  use  a  rational  plan 
when  determining  which  bases  to 
close.  When  I  questioned  Secretary 
Cheney  and  asked  him  for  a  copy  of 
the  study  used,  he  could  not  provide 
one. 

Mr.  President.  I  believe  this  course 
of  action  is  foolish.  Though  I  certainly 
hope  tensions  in  the  Middle  East  will 
ease,  we  must  continue  to  be  prepared 
for  the  worst.  In  the  past.  Iraq  has 
used  chemical  weapons,  not  only 
against  Iran,  but  also  against  members 
of  their  own  population.  I  am  certain 
they  will  not  hesitate  to  use  these 
chemical  weapons  again.  In  view  of 
our  vital  interest  in  the  area.  I  am 
proud  soldiers  in  our  Army  have  been 
training  to  meet  this  treat.  They  re- 
ceived this  vital  training  at  Fort 
McClellan.  But  in  its  rush  to  close 
bases,  the  Defense  Department  sug- 
gested the  fort  without  investigating 
whether  it  would  be  feasible  to  move 
this  training  facility  to  another  loca- 
tion. 

I  am  sure  this  is  just  one  case  out  of 
many.  We  must  take  action  to  ensure 
the  DOD  takes  time  to  review  its  deci- 
sions on  base  closure  before  it  takes 
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action.  I  therefore  urge  my  colleagues 
to  support  Senator  Bui^fers'  amend- 
ment. Thank  you  Mr.  President. 

BASK  CLOSINGS 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  as  a  cosponsor  of  this 
amendment  which  would  create  a 
more  equitable  process  for  base  clos- 
ings, a  process  which  would  be  driven 
by  the  changes  we  will  be  making  in 
our  force  structure. 

As  one  who  has  called  for  deep  cuts 
in  defense  spending  over  the  next 
decade,  I  am  well  aware  that  bases  in 
this  coimtry,  and  perhaps  even  in  my 
State,  will  be  closed. 

However,  I  am  deeply  troubled  by 
the  political  way  in  which  Secretary 
Cheney  has  proceeded  with  this  next 
roimd  of  potential  closures  and  rea- 
lignments. Rather  than  proceeding 
with  an  independent  commission,  as 
we  had  in  the  last  round  of  closures, 
the  Defense  Department  leaked  a  list 
of  candidate  bases  for  closure  to  de- 
flect attention  from  the  fiscal  year 
1991  budget. 

I  understand  that  there  were  some 
questions  about  the  last  base  closure 
commission  and  the  criteria  it  used  to 
close  bases.  Those  bases  were  to  be 
closed  primarily  on  cost  savings 
grounds.  Although  cost  savings  are 
always  a  primary  consideration,  we  are 
now  closing  bases  for  very  different 
reasons.  We  are  closing  bases  as  a 
result  of  changes  in  our  force  struc- 
ture and  reductions  which  make  many 
of  our  bases  irrelevant. 

We  need  a  base  closure  process 
which  is  based  on  broader  assessments 
about  our  force  structure  needs.  We 
need  a  process  which  looks  at  all  of 
our  bases,  not  just  the  few  that  may 
have  been  considered  during  a  previ- 
ous round,  as  I  suspect  is  how  this 
latest  list  was  put  together.  And  we 
need  a  process  which  is  nonpartisan. 

Eleven  of  the  twenty  one  bases  pro- 
posed for  closure  are  from  my  State  of 
California— over  50  percent  of  the 
bases  on  the  list,  yet  only  12  percent 
of  all  domestic  bases  are  actually  in 
California.  Eight  of  these  facilities  are 
Navy  facilities.  If  we  actually  go 
through  with  these  closures,  and  there 
are  rumblings  from  the  Navy  would  be 
pulling  out  of  northern  California.  We 
would  be  closing  one  of  the  most  effi- 
cient and  profitable  naval  shipyards, 
the  Long  Beach  Naval  Shipyard.  And 
we  would  be  leaving  many  unanswered 
questions. 

I  have  noted  a  common  theme  in 
many  of  the  communities  around  the 
bases  in  California,  "We  understand 
why  bases  are  being  closed,  we  just 
don't  understand:  why  this  particular 
base?"  When  I  asked  Secretary 
Cheney  and  Navy  Secretary  Garrett 
this  question,  their  answers  were 
sorely  lacking:  DOD  said  that  the 
Navy  chose  the  bases,  and  the  Navy 
said  that  DOD  made  them  put  togeth- 
er a  list.  We  need  a  process  which  can 


provide  answers  to  these  questions  for 
the  dedicated  men  and  women  who 
serve  in  these  facilities. 

Mr.  President,  one  final  word  to  my 
colleagues  who  do  not  have  bases  on 
the  latest  list,  and  who  may  be  disin- 
clined to  support  a  process  to  close 
bases.  This  is  only  the  beginning. 
There  are  more  closures  down  the 
road.  It  is  imperative  that  we  step 
back  and  set  in  place  a  process  to 
ensure  that  bases  are  closed  in  a 
manner  which  reflects  our  defense 
needs  and  is  implemented  in  a  nonpar- 
tisan fashion. 

Mr.  BIDEN.  Mr.  President,  I  strong- 
ly support  the  Bumpers  amendment 
regarding  future  base  closures.  His 
amendment  is  a  common  sense  ap- 
proach to  the  base  closure  process. 

This  amendment  is  not  designed  to 
prevent  base  closures:  far  from  it.  Ev- 
eryone recognizes  that  more  base  clo- 
sures are  coming— no  one  doubts  that. 
Given  the  major  troop  reductions  that 
will  be  made  over  the  next  few  years, 
it  is  obviously  logical  that  base  clo- 
sures will  follow. 

But  let's  not  kid  ourselves— the  proc- 
ess of  closing  military  installations  in 
this  country  has  long  been  a  political 
football- in  both  Democratic  and  Re- 
publican administrations.  That's  why 
we  couldn't  close  any  bases  for  over  a 
decade  until  we  created  the  commis- 
sion in  1988. 

The  amendment  before  us  is  a  sound 
approach  to  this  difficult  problem.  It 
defers  base  closures  until  the  Secre- 
tary of  Defense  formulates  a  force- 
structure  plan  for  the  next  5  years.  It 
directs  the  Secretary  to  submit  a  pro- 
posal for  a  process  by  which  domestic 
bases  could  be  closed.  And  it  prevents 
the  Pentagon  from  "bleeding"  bases— 
not  spending  construction  money  that 
Congress  has  appropriated— which  it  is 
only  considering  for  closure. 

I  commend  the  Senator  from  Arkan- 
sas for  his  amendment.  I  urge  my  col- 
leagues to  support  it. 

Mr.  BUMPERS.  Mr.  President.  I 
modify  my  amendment.  I  hope  this  is 
consistent.  I  believe  it  is.  I  modify  my 
amendment  to  strike  paragraph 
(c)(B)(2):  to  strike  that  paragraph. 
Under  the  title  "Military  Installations 
Inside  the  United  States." 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modif  ed. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

CLOSURES  AND  REAUGNHZNTS  OF  If  ILFTARY 
INSTALLATIONS 

(a)  PoRci-STiincTUiiE  Plan  and  Termina- 
tion or  Operations  Installations  Outside 
THE  United  States.— <1)  The  Secretary  of 
Defense  shall  formulate  a  force-structure 
plan  for  the  Armed  Forces  of  the  United 
States  based  on  an  assessment  by  the  Secre- 
tary of  the  probable  threats  to  the  national 
security  in  the  five-year  period  ending  Sep- 
tember 30.  1996.  and  of  the  anticipated 
levels  of  funding  that  will  be  available  for 


national  defense  purposes  during  such 
period.  Such  plan  shall  include,  without  any 
reference  directly  or  indirectly  to  military 
installations  inside  the  United  States  that 
may  be  closed  or  realigned  under  such 
plan— 

(A)  a  description  of  such  assessment; 

(B)  a  description  (i)  of  the  anticipated 
force  structure  during  and  at  the  end  of 
such  period  for  each  military  department 
(with  specifications  of  the  number  and  type 
of  units  in  the  active  and  reserve  forces  of 
each  such  department),  and  (ii)  of  the  units 
that  will  need  to  be  forward  based  (with  a 
justification  thereof)  during  and  at  the  end 
of  such  period: 

(C)  a  description  of  the  anticipated  imple- 
mentation of  such  force-structure  plan;  and 

(D)  the  plan  described  in  paragraph  (2). 

(2)  The  Secretary  shall  formulate  and  Im- 
plement a  plan  for  reducing  and  terminat- 
ing military  operations  by  the  United  States 
at  installations  outside  the  United  States. 

(b)  Reporting  Requirement.— (1)  As  part 
of  the  request  for  authorizations  of  appro- 
priations for  fiscal  year  1992,  the  Secretary 
of  Defense  shall  transmit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  the  force-structure  plan  formulated 
pursuant  to  subsection  (aKl); 

(B)  a  description  of  the  actions  carried  out 
and  to  be  carried  under  subsection  (a)(2),  in- 
cluding a  list  of  the  installations  outside  the 
United  States  at  which  military  operations 
by  the  United  States  will  be  reduced  or  ter- 
minated and  an  estimate  of  the  extent  of 
each  such  reduction; 

(C)  a  legislative  proposal  containing  (i)  a 
fair  process,  as  described  in  paragraph 
(2)(A),  by  which  military  Installations  inside 
the  United  States  could  be  selected  for  clo- 
sure and  realignment  as  part  of  the  imple- 
mentation of  the  force-structure  plan  re- 
ferred to  in  subsection  (a)(1).  and  (ii)  the 
policy  referred  to  paragraph  (2KB);  and 

(D)  a  proposal  for  assistance  (including 
worker  retraining  and  economic  conversion 
assistance)  for  individuals  and  communities 
that  will  be  adversely  affected  economically 
by  the  closure  or  realignment  of  military  in- 
stallations inside  the  United  States  under 
such  force-structure  plan,  including  recom- 
mendations for  any  legislative  action  that 
the  Secretary  determines  is  needed  to  pro- 
vide such  assistance. 

(2)  The  legislative  proposal  referred  to  in 
paragraph  (1)(C)  shall  provide— 

(A)  administrative  procedures  and  a  meth- 
odology which  result  in  a  fair  and  non-parti- 
san process  for  selecting  military  installa- 
tions inside  the  United  SUtes  for  closure  or 
realignment  solely  on  the  basis  of  objective 
criteria  designed  to  achieve  effectively  and 
efficiently  the  military  objectives  of  the  De- 
partment of  Defense  contained  in  the  force- 
structure  plan  transmitted  under  paragraph 
(1).  The  Secretary  is  urged  to  consult  with 
Congress  on  a  bipartisan  basis  as  he  devel- 
ops his  legislative  proposal. 

(B)  A  policy  ensuring  the  prompt  environ- 
mental restoration  of  all  property  that  will 
become  excess  to  the  needs  of  the  Depart- 
ment of  Defense  as  the  result  of  a  military 
installation  inside  the  United  States  being 
selected  for  closure  or  realignment. 

(3)  The  proposal  for  economic  assistance 
referred  to  In  paragraph  (1)(D),  In  addition 
to  providing  for  economic  assistance  gener- 
ally to  individuals  and  communities  adverse- 
ly affected  economically  by  the  closure  or 
realignment  of  a  military  installation,  shall 
provide  for  appropriate  economic  assistance 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22731 


to  state  and  local  governments  that  made 
expenditures  in  reliance  on,  and  in  support 
of.  Federal  plans  to  establish  or  continue  to 
operate  a  military  installation  that  was  not 
opened  or  was  selected  for  closure. 

(c)  Military  Installations  Inside  the 
United  States.— (1)  None  of  the  funds  avail- 
able to  the  Department  of  Defense  may, 
except  as  provided  in  paragraph  (4),  be  ex- 
pended (whether  obligated  before  the  date 
of  enactment  of  this  Act  or  not)  to— 

(A)  identify,  through  any  transmittal  to 
the  Congress  or  through  any  other  public 
announcement  or  notification,  any  military 
installation  inside  the  United  States  as  an 
installation  to  be  closed  or  realigned  or  as 
an  installation  under  consideration  for  clo- 
sure or  realignment;  or 

(B)  close  or  realign  any  military  installa- 
tion inside  the  United  States, 

until  specifically  authorized  by  law  during 
the  102nd  Congress  or  until  September  30, 
1991,  whichever  occurs  first. 

(2)  In  providing  for  the  repair  and  mainte- 
nance of  facilities  at  military  installations 
inside  the  United  States  during  fiscal  year 
1991,  the  Secretary  of  Defense  and  the  Sec- 
retaries of  the  military  department  shall, 
except  as  provided  in  paragraph  (4),  expend 
an  amount  during  such  fiscal  year,  with 
funds  appropriated  for  operation  and  main- 
tenance pursuant  to  authorizations  made  by 
this  Act  and  with  other  funds  that  may  be 
available  for  such  purpose  for  such  fiscal 
year,  for  repair  and  maintenance  at  each 
such  installation  equal  to  not  less  than  50 
percent  of  the  average  annual  amount  ex- 
pended for  repair  and  maintenance  of  facili- 
ties at  the  installation  concerned  during 
fiscal  years  1985  through  1989. 

(3)  Paragraphs  (1),  (2),  and  (3)  shall  not 
apply  to— 

(A)  closures  and  realigiunents  carried  out 
under  title  II  of  Public  Law  100-526;  and 

(B)  closures  and  realignments  to  which 
section  2687  of  title  10,  United  States  Code, 
is  not  applicable. 

(d)  Prohibition  and  Remedial  Action.— 
The  provisions  of  the  transmitted  to  the 
Congress  by  the  Secretary  of  Defense,  date 
January  29,  1990,  identifying  certain  mili- 
tary installations  as  candidates  for  closure, 
and  the  provisions  of  any  other  proposal 
(whether  transmitted  to  the  Congress  or 
not)  developed  during  the  year  ending  on 
the  date  of  the  enactment  of  this  Act  with 
respect  to  identifying  military  installations 
for  closure,  shall  not  be  used  as  the  basis  for 
any  decision  concerning  the  assignment  of 
mission,  i>ersonnel,  or  resources  to  any  in- 
stallation identified  in  such  provisions. 

(2)  The  Secretary  of  Defense— 

(A)  shall  review  all  actions  taken  during 
the  year  ending  on  the  date  of  the  enact- 
ment of  this  Act  with  regard  to  any  installa- 
tion identified  in  any  provision  referred  to 
in  paragraph  ( 1 );  and 

(B)  shall  take  such  steps  as  may  be  neces- 
sary to  remedy  the  damage  to  such  installa- 
tion that  has  resulted  from  any  such  action. 

(e)  Definitions.— ( 1 )  For  purposes  of  this 
section— 

(A)  the  term  "military  installation"  means 
a  base,  camp,  post,  station,  yard,  center, 
homeport  facility  or  any  ship,  or  any  other 
activity  under  the  Jurisdiction  of  a  depart- 
ment, agency,  or  other  instrumentality  of 
the  Department  of  Defense,  including  a 
leased  facility,  except  that  such  term  shall 
not  include  any  facility  used  primarily  for 
civil  works,  rivers  and  harbor  projects,  or 
flood  control  projects; 


(B)  the  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia: 
and 

(C)  the  term  "realignment"  has  the  mean- 
ing given  such  term  by  section  2687(e)<3)  of 
title  10,  United  States  Code. 

(2)  Section  2687  of  title  10,  United  SUtes 
Code,  is  amended— 

(A)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  any  realignment  with  respect  to  any 
military  installation  referred  to  in  para- 
graph ( 1 )  that  would  result,  during  any  two- 
year  period,  in  a  reduction  of  more  than 
1,000  in,  or  by  more  than  50  percent  of,  the 
number  of  civilian  personnel  authorized  to 
be  employed  at  such  military  installation  at 
the  beginning  of  the  two-year  period  con- 
cerned; or";  and 

(B)  in  subsection  (e)(3),  by  striking  out 
"includes"  and  inserting  in  lieu  thereof 
"means". 

(3)  For  the  purpose  of  making  determina- 
tions with  respect  to  closures  and  realign- 
ments carried  out  on  or  after  the  date  of  the 
enactment  of  this  Act,  the  amendment 
made  by  paragraph  (2)(A)  shall  be  applied 
to  include  reductions  of  civilian  personnel 
occurring  during  any  two-year  period  begin- 
ning after  the  date  that  occurred  two  years 
before  the  date  of  the  enactment  of  this 
Act. 

(f)  Clarifying  Amendicent.— Section  2687 
(e)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "under  the  juris- 
diction of  the  Secretary  of  a  military  de- 
partment" and  inserting  in  lieu  thereof 
"under  the  jurisdiction  of  a  department, 
agency,  or  other  instrumentality  of  the  De- 
partment of  Defense,  including  a  leased  fa- 
cility,". 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  NUNN.  Does  the  Senator  from 
Arkansas  desire  the  yeas  and  nays? 

Mr.  BUMPERS.  Yes,  I  do,  Mr.  Presi- 
dent. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I 
move  to  table. 

Mr.  BUMPERS.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  now  ordered  on  the 
motion  to  table  by  the  Senator  from 
Virginia.  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from  Vir- 
ginia. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  absent  on  official  business. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  is 
absent  because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  43, 
nays  54,  as  follows: 

[RoUcaU  Vote  No.  220  Leg.] 

YEAS— 43 


Baucus 

Powler 

McClure 

Bond 

Oam 

MurkowsU 

Boschwitz 

Gorton 

Nickles 

BnuUey 

Grassley 

Nunn 

Bryan 

Harkln 

Packwood 

Bums 

Hatch 

Pressler 

ChaXee 

Hatfield 

Robb 

Coats 

Helms 

Roth 

Cochran 

Humphrey 

Rudmmn 

Cohen 

Jeffords 

Stevens 

D'Amato 

Kassebaum 

Symms 

Danforth 

Kasten 

Wallop 

Dixon 

liOtt 

Warner 

Durenberger 

Lugar 

Exon 

Mack 
NAYS-54 

Adams 

Graham 

MikuUki 

Akaka 

Gramm 

Mitchell 

Bentsen 

Heflin 

Moynihan 

Biden 

Heinz 

Pell 

Breaux 

HoUings 

Pryor 

Bum[>ers 

Inouye 

Reid 

Burdick 

Johnston 

Riegle 

Byrd 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sanford 

Cranston 

Kerry 

Sarbanes 

Daschle 

Kohl 

Sasser 

DeConcini 

Lautenberg 

Shelby 

Dodd 

Leahy 

Simon 

Dole 

Levin 

Simpson 

Domenici 

Lieberman 

Specter 

Ford 

McCain 

Thurmond 

Glenn 

McConnell 

Wilson 

CSore 

Metzenbaum 

Wirth 

NOT  VOTING- 

-3 

Armstrong 

Bingaman 

Boren 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2550),  as  modi- 
fied, was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  (»11  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia  [Mr. 
Nunn]. 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 


22732 


CONGRESSIONAL  RECORD— SENATE 

from    Arkansas     [Mr 


August  3,  1990 


the    Senator 
Bumpers]. 

Mr.  NUNN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  previously  or- 
dered. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arkansas. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  is 
absent  because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  43, 
nays  54,  as  follows: 

[RoUcall  Vote  No.  221  Leg.] 
YEAS— 43 


AkAkK 

Heinz 

Moynihan 

Biden 

HoUings 

Pell 

Breaux 

Inouye 

Reid 

Bumpers 

Johnston 

Riegle 

Burdick 

Kennedy 

Rockefeller 

Byrd 

Kerrey 

Sanford 

Conrad 

Kerry 

Sarbanes 

Cranston 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConclni 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Pord 

Lieberman 

Thurmond 

Glenn 

McConnell 

Wilson 

Gore 

Metzenbaum 

Heflin 

Mikulski 
NAYS-54 

Adams 

Durenberger 

Mack 

Baucus 

Exon 

McCain 

Bentsen 

Pbwler 

McClure 

Bond 

Gam 

Mitchell 

Boren 

Gorton 

Murkowski 

Boschwitz 

Graham 

Nickles 

Bradley 

Gramm 

Nurui 

Bryan 

Grassley 

Packwood 

Bums 

Harkin 

Pressler 

Chafee 

Hatch 

Robb 

CoaU 

Hatfield 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Humphrey 

Simpson 

D'Amato 

Jeffords 

Stevens 

Danforth 

Kassebaum 

Syrams 

Dixon 

Kasten 

Wallop 

Dole 

Lott 

Warner 

Domenici 

Lugar 

Wirth 

was 


NOT  VOTING— 3 
Armstrong  Bingaman  Pryor 

So  the  amendment  (No.  2550) 
rejected. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
manager,  the  Senator  from  Georgia,  is 
recognized. 

Mr.  NUNN.  Mr.  President.  I  am 
about  to  propound  a  unanimous-con- 
sent request  on  the  SDI  amendments, 
and  I  hope  the  Senate  will  give  me 
their  attention. 


Mr.  President.  I  yield  the  floor.  We 
can  go  ahead  with  the  Moynihan 
dialog.  I  do  not  want  to  hold  him  up. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AHENDMEIfT  NO.  2551 

(Purpose:    To    require    the    publication    as 

parts  of  the   President's   annual   budget 

statement  an  unclassified  aggregate  figure 

for  expenditures  on  intelligence  activities) 

Mr.  MOYNIHAN.  Mr.  President,  on 

behalf  of  myself  and  Mr.  Specter,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han], for  himself  and  Mr.  Spectes,  proposes 
an  amendment  numbered  2551. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Section  1105(a)  of  title  31  of  the  United 
States  Code  is  amended  to  add  at  the  end 
thereof— 

(27)  a  separate,  unclassified  statement  of 
the  aggregate  amount  of  budget  outlays  for 
the  prior  fiscal  year  for  national  and  tacti- 
cal intelligence  activities.  This  figure  shall 
include,  without  limitation,  outlays  for  ac- 
tivities carried  out  under  the  Department  of 
Defense  budget  to  collect,  analyze,  produce, 
disseminate  or  support  the  collection  of  in- 
telligence. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Founders  of  the  United  States  were 
very  emphatic  when  they  came  to  the 
subject  of  money.  The  Congress  would 
dispose  of  public  funds  and  the  public 
would  monitor  expenditures.  Article  I. 
section  9.  clause  7  of  the  Constitution 
states: 

No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law;  and  a  Tegular  Statement  and 
Account  of  all  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time. 

There  were  many  things  that  we  sac- 
rificed during  the  cold  war.  We  com- 
promised our  commitment  to  interna- 
tional law  by  mining  harbors.  We  com- 
promised our  commitment  to  free 
speech  by  excluding  foreigners  with 
"dangerous"  opinions.  But  we  also 
compromised  our  constitutional  obli- 
gation to  provide  the  American  people 
with  "a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all 
public  money."  Mr.  President,  the 
American  people  have  never  been  told 
how  much  they  are  spending  on  intel- 
ligence activities.  The  figure  for  1989 
is  just  one  of  the  literally  6,796,501  se- 
crets created  by  the  United  States  last 
year,  and  not  shared  with  the  Ameri- 
can people  according  to  the  annual 
report  of  the  Information  Security 
Oversight  Office. 


Mr.  President.  I  speak  of  the  secrecy 
system.  It  withholds  information  from 
the  American  people.  It  protects  intel- 
ligence errors,  it  protects  officials 
from  criticism.  Even  with  the  best  of 
intentions  the  lack  of  public  informa- 
tion tends  to  produce  errors;  the  natu- 
ral correctives— public  debate,  academ- 
ic criticism— are  missing.  We  must 
begin  to  end  this  secrecy  system  and 
the  best  way  to  start  is  by  letting  the 
American  people  know  how  much  the 
intelligence  community  costs  them  in 
tax  dollars.  They  should  know  that 
much  at  least.  It  is  their  constitutional 
right. 

It  may  well  be  that  the  secrecy 
system  has  cost  the  American  taxpay- 
ers much  more  than  the  direct  cost  of 
its  satellites,  planes,  listening  posts, 
and  salaries.  Is  it  the  case  that  tril- 
lions of  dollars  were  spent  unnecessar- 
ily because  of  intelligence  errors?  Per- 
haps. Throughout  the  cold  war  we 
were  forever  responding  to  bomber 
gaps  which  did  not  exist,  missile  gaps 
which  did  not  exist,  a  Sino-Soviet  alli- 
ance which  had  ceased  to  exist.  Now 
we  have  learned  that  for  40  years  we 
were  responding  to  dynamic  Soviet 
economic  power  which  did  not  exist. 
According  to  the  Central  Intelligence 
Agency  the  Soviet  economy  was  esti- 
mated to  have  reached  62  percent  of 
the  United  States  level  in  1975.  Even 
today,  according  to  Michael  Boskin. 
the  chairman  of  the  President's  Coim- 
cil  of  Economic  Advisers,  the  CIA  is 
overestimating  the  size  of  the  Soviet 
economy  by  almost  $1  trillion.  The  se- 
crecy system  protected  and  perpetuat- 
ed these  errors. 

This  is  not  a  partisan  matter.  Both 
parties  helped  to  create  and  expand 
the  secrecy  system.  The  CIA's  Soviet 
economic  analysis  took  place  under 
five  Republican  Presidents  and  three 
Democratic  Presidents. 

Nor  do  I  claim  to  have  been  immune 
to  the  siren's  song  of  national  security 
concerns.  In  1977  in  the  Senate  Select 
Committee  on  Intelligence  I  voted  not 
to  disclose  the  figure  for  total  intelli- 
gence spending  for  1978.  Whatever  the 
justification  for  keeping  this  figure 
secret  in  1977,  there  can  be  none  now. 
I  believe  that  disclosure  of  this  figure 
will  not  damage  our  national  security. 
Others  agree.  For  instance,  for  more 
than  a  year  Adm.  Bobby  Ray  Inman. 
former  Deputy  Director  of  Central  In- 
telligence, and  before  that  Director  of 
the  National  Security  Agency,  and  Di- 
rector of  Naval  Intelligence,  has  been 
arguing  that  this  figure  should  be  re- 
leased. 

One  important  reason  for  releasing 
this  figure  is  that  it  will  allow  us  to 
consider  the  defense  budget  and  the 
intelligence  budget  independently. 
The  reductions  that  will  inevitably 
occur  in  defense  spending  are  due  to 
factors  which  may  or  may  not  apply 
with  equal  force  to  spending  on  intelli- 
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gence  collection.  We  should  be  careful 
to  ensure  that  the  two  are  not  simply 
merged  together  in  the  public  mind. 
Spending  on  intelligence  is  an  impor- 
tant subject  in  its  own  right.  The 
public  has  an  active  interest  in  the 
debate  over  defense  spending;  it 
should  as  well  be  allowed  to  have  at 
least  the  basic  information  concerning 
total  expenditures  on  intelligence. 

Mr.  President,  this  is  a  simple 
amendment.  It  provides  that  a  sepa- 
rate and  unclassified  statement  on  the 
aggregate  global  outlays  of  the  intelli- 
gence community  be  published  once 
each  year.  The  reasons  for  it  are 
many.  And  we  have  inquired  into  this 
subject  before. 

As  I  have  mentioned,  in  1977  the 
Senate  Select  Committee  on  Intelli- 
gence asked  whether  this  would  not  be 
a  useful  thing  to  do.  It  asked  whether 
the  public  had  a  right  to  know  and  a 
need  to  know  and  whether,  indeed,  the 
whole  of  the  Congress  had  a  need  for 
a  public  figure  because  not  every 
Member  chose  to  inform  himself  or 
herself  in  this  regard. 

At  that  time  the  Director  of  the 
Central  Intelligence  Agency,  Admiral 
Turner,  testified  before  us  that  disclo- 
sure would  be  in  the  public  interest. 
No  witness  spoke  against  the  release 
of  the  figure  for  just  one  year.  A 
number  of  Senators,  myself  included, 
thought  it  was  not  a  good  idea  and,  al- 
though the  Senate  committee  pro- 
posed that  this  be  done,  the  House  did 
not.  It  did  not  happen. 

In  the  interval  there  has  been  great 
change  in  the  world  and  there  are  now 
those,  including  Admiral  Inman,  who 
say  that  this  aggregate  number  should 
be  known  lest  the  size  of  the  intelli- 
gence commimity  shrink  greatly  under 
the  press  of  demands  elsewhere  in  the 
defense  system,  without  anyone  know- 
ing about  it. 

The  argument  can  also  be  made  that 
we  should  know  if  it  continues  to 
grow,  whilst  national  defense  funding 
declines. 

We  propose  simply  that  the  number 
be  published,  and  the  public,  as  well  as 
the  Congress,  can  make  judgments  in 
that  regard. 

Mr.  President,  my  distinguished  co- 
sponsor,  the  Senator  from  Pennsylva- 
nia is  on  the  floor  and  on  his  feet.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  New  York.  Senator  Moy- 
NiHAN.  in  cosponsoring  this  amend- 
ment. 

Basically  it  is  my  view  that  the 
public  has  a  right  to  know  the  total 
expenditure  for  intelligence  purposes. 
It  would  in  no  way  compromise  the 
confidentiality  of  what  those  funds 
are  being  expended  for,  but  it  would 
provide  the  public  with  that  overall 
figvire. 


In  addition  to  the  public's  right  to 
know,  Mr.  President,  I  think  it  would 
be  salutary  and  would  promote  more 
prudent  public  policy.  In  this  way  we 
could  consider  whether  enough  or  too 
much  money  was  being  spent  on  intel- 
ligence matters. 

After  having  served  on  the  Intelli- 
gence Committee  for  almost  6  years 
now,  I  believe  that  we  do  not  have 
enough  of  our  resources  devoted  to  in- 
telligence issues;  that  the  current 
problems  in  the  Mideast,  for  example, 
with  Iraq,  would  benefit  enormously  if 
we  had  more  intelligence  information. 

When  we  seek  to  locate  our  hos- 
tages, we  are  unable  to  find  them  be- 
cause of  the  lack  of  Humint,  the  short- 
hand for  human  intelligence. 

When  we  seek  to  locate  those  who 
are  under  indictment  for  terrorism 
aroimd  the  world— Mr.  President,  may 
I  suggest  the  Senate  is  not  in  order. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order. 

Mr.  SPECTER.  The  point  I  was 
making  involved  the  terrorists  under 
indictment.  We  cannot  locate  them.  If 
we  had  more  human  intelligence  we 
might  be  able  to  do  so. 

The  distinguished  Senator  from  New 
York  has  recounted  the  many  agencies 
and  commissions:  Rockefeller  Commis- 
sion, Church  Committee,  House  Spy 
Committee,  the  Inouye  Committee, 
when  our  distinguished  colleague  from 
Hawaii  chaired  the  Intelligence  Com- 
mittee. 

I  offer  one  additional  concern,  and 
that  is  a  constitutional  concern.  The 
Constitution  provides  in  article  I,  sec- 
tion 9,  clause  7  that  there  be  "a  regu- 
lar Statement  and  Accoimt  of  the  Re- 
ceipts and  Expenditures  of  all  the 
Money  •  •  •  published  from  time  to 
time." 

While  there  has  been  broad  latitude 
for  what  the  Government  does,  Mr. 
President,  I  suggest  that  the  thrust 
and  the  policy  and  the  intent  of  the 
framers  was  to  have  an  overall  figiu-e 
published.  I  think  that  would  be  very 
salutary  indeed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  two  distinguished  colleagues  for 
bringing  this  matter  to  the  Senate  and 
for  offering  this  amendment.  It  is  a 
matter  that  is  certainly  worthy  of  our 
thought  and  of  our  discussion. 

Both  of  the  authors  of  this  amend- 
ment, of  course,  have  had  long  experi- 
ence with  the  intelligence  appropriat- 
ing process.  The  distinguished  Senator 
from  New  York  served  long  and  well 
as  a  member  of  the  Intelligence  Com- 
mittee and  indeed  as  a  vice  chairman 
of  that  committee  at  a  very  important 
period  of  time. 


The  Senator  from  Pennsylvania 
serves  as  a  very  important  and  active 
member  of  the  Intelligence  Committee 
at  the  current  time  and  makes  a  great 
contribution  to  the  deliberations  of 
our  committee. 

It  is.  indeed,  true  that  Senate  Reso- 
lution 400  under  which  the  Intelli- 
gence Committee  operates  and  imder 
which  it  exercises  its  Jurisdiction, 
called  upon  the  committee  to  make  a 
study  of  whether  or  not  the  final 
amount  of  appropriations,  at  least  in 
aggreerate,  should  be  made  a  part  of 
the  public  budget.  As  the  Senator 
from  New  York  just  explained,  that 
was  done  about  13  years  ago.  In  1977, 
the  committee  undertook  such  a 
study. 

I  do  not  think  that  there  is  any 
doubt  that  while  there  is  certainly  a 
policy  of  the  Government  and  em- 
bodied in  the  Constitution  that  wher- 
ever possible,  wherever  we  can  make 
information  public  without  comprising 
the  national  security  interests  that  it 
should  be  done  so. 

At  the  same  time,  there  is,  I  think, 
constitutional  precedent  for  maintain- 
ing secrecy  where  necessary.  The  Su- 
preme Court  ruled  in  the  case  of 
United  States  versus  Richardson  in 
1974  that  a  taxpayer  does  not  have 
standing  to  challenge  the  constitution- 
ality of  the  secrecy  of  the  CIA  budget 
under  article  I.  section  9.  clause  7  of 
the  Constitution. 

In  addition,  there  is  historical  prece- 
dence dating  back  to  the  earliest  days 
of  the  Republic.  In  1793,  a  contingent 
fund  was  approved  allowing  the  Presi- 
dent to  account  for  certain  expendi- 
tures by  certification  without  disclos- 
ing the  amount. 

The  Constitution  itself  recognizes 
the  need  for  secrecy  in  some  of  our 
provisions.  Article  I,  section  5,  clause  3 
states  that  each  House  shall  keep  a 
journal  of  its  proceedings  and  from 
time  to  time  publish  the  same  except 
such  parts  as  in  their  judgment  re- 
quires secrecy. 

So  I  think  there  is  legal  and  consti- 
tutional authority  to  maintain  secrecy, 
it  is  incumbent  upon  us  from  time  to 
time  to  revisit  the  issue  and  to  deter- 
mine whether  or  not  it  is  now  appro- 
priate for  us  to  make  public  at  least  an 
aggregate  figure  in  terms  of  the  intel- 
ligence budget  of  the  United  States. 

We  do  under  the  current  rules,  I 
might  say.  make  every  effort  that  all 
100  Members  of  the  U.S.  Senate  be 
thoroughly  informed.  The  vice  chair- 
man. Senator  Cohen,  and  I,  for  exam- 
ple, wrote  a  letter  to  all  Members  of 
the  Senate  on  July  20  of  this  year  indi- 
cating that  we  have  reported  a  bill,  in- 
cluding the  appropriations  for  fiscal 
year  1991  for  U.S.  intelligence  activi- 
ties, and  inviting  all  Members  of  the 
Senate  to  come  and  view  the  entire  bill 
and  to  ask  any  questions  they  wish  to 
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ask.  We  offered  In  this  letter  to  make 
arrangements  for  Members  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Select  Committee  on  Intelxjgence, 

Washington,  DC,  July  20,  1990. 

The  Honorable , 

V.S.  Senate,  Washington,  DC. 

Dear :  The  Select  Committee  on  In- 
telligence has  reported  the  bill,  S.  2834,  au- 
thorizing appropriations  for  fiscal  year  1991 
for  U.S.  intelligence  activities. 

The  classified  nature  of  such  activities 
prevents  the  Committee  from  disclosing  the 
details  of  its  budgetary  recommendations  in 
Its  public  report  (Senate  Report  101-358). 
However,  the  Committee  has  prepared  a 
classified  supplement  to  the  report,  which 
descrities  the  full  scope  and  intent  of  its 
action. 

In  accordance  with  the  provisions  of  Sec. 
8(c)<2)  of  the  Senate  Resolution  400,  the 
classified  supplement  is  available  to  any 
member  of  the  Senate  and  can  be  reviewed 
in  the  Committee's  offices  at  room  SH-2U. 
Should  you  wish  to  do  so.  please  contact  the 
Committee's  Director  of  Security.  Mr.  Jim 
Wolfe,  at  224-1700  to  arrange  a  time  at  your 
convenience  for  such  review. 
Sincerely, 

David  L.  Borem, 

Chairman. 
William  S.  Cohen, 

Vice  Chairmam 

Mr.  BOREN.  Mr.  President,  we  cer- 
tainly understand  our  responsibility  to 
other  Members  of  this  Isody  and  other 
committees. 

There  may  be  reasons  why  the  fig- 
ures should  remain  secret.  This  could 
be  circumstances,  for  example,  in 
which  a  major  new  initiative  of  such 
size  and  magnitude  might  be  under- 
taken in  the  intelligence  community 
that  it  might  cause  a  bump  up  in  the 
total  figure  in  a  way  that  it  might  dis- 
close or  indicate  to  those  in  other 
parts  of  the  world  that  we  have  made 
some  major  new  initiative  at  a  time 
when  it  might  not  be  in  our  national 
interest  to  have  this  known. 

On  the  other  hand,  as  the  Senator 
from  New  York  has  pointed  out  and 
the  Senator  from  Pennsylvania  has 
pointed  out,  much  has  changed  in  the 
world  since  1977  when  this  matter  was 
last  reviewed.  There  may  be  good 
reason,  the  Idnd  of  reasons  suggested 
by  the  Senator  from  New  York  who 
himself,  as  he  has  indicated  on  previ- 
ous occasions,  has  felt  that  the  figures 
should  remain  secret,  that  that  deci- 
sion should  change. 

We  are,  indeed,  in  a  new  environ- 
ment and  a  new  environment  in  which 
the  role  of  the  Central  Intelligence 
Agency  itself  is  going  to  be  changing 
dramatically.  Different  kinds  of  assets 
are  going  to  be  required  as  has  just 
been  said  by  both  of  my  colleagues. 
There  will  be  more  of  an  emphasis  on 
human  intelligence  and  human  intelli- 
gence of  a  different  kind,  personnel 


with  economic  expertise,  with  linguis- 
tic and  cultural  skills  to  penetrate  nar- 
cotics rings  and  terrorist  groups  and 
others  are  going  to  be  much  more  es- 
sential. 

I  think  all  of  our  colleagues  need  to 
be  assured,  as  the  Senator  from  New 
York  has  said,  that  adequate  funds  are 
being  approved  for  this  purpose,  espe- 
cially for  those  areas  in  which  human 
intelligence  is  involved  that  requires 
adequate  appropriations  to  secure  the 
human  and  personnel  skill  that  is  nec- 
essary for  a  rapidly  changing  world. 

I  would  say  to  my  two  colleagues,  as 
they  both  know,  under  Senate  Resolu- 
tion 400,  this  is  a  matter  that  the  In- 
telligence Conmiittee  is  directed  to 
consider  from  time  to  time.  I  see  my 
distinguished  colleague,  the  vice  chair- 
man of  the  committee,  the  Senator 
from  Maine,  on  the  floor.  I  would  like 
to  defer  to  him  to  comment  before  we 
hear  additional  responses  from  our 
colleagues,  the  two  cosponsors  of  this 
measure.  It  would  be  my  thought— and 
I  would  hope  that  my  colleague  from 
Maine  would  agree— we  should  put 
this  matter  on  the  agenda  of  the  Intel- 
ligence Committee;  we  should  have 
hearings  on  this  issue:  that  we  should 
call  in  not  only  experts  familiar  with 
the  intelligence  community  and 
former  members  of  the  community, 
perhaps,  but  also  invite  all  of  our  col- 
leagues, including  the  distinguished 
past  vice  chairman  of  our  committee, 
to  share  in  these  deliberations,  and 
other  colleagues  who  might  be  inter- 
ested in  these  deliberations,  and  fully 
reconsider  whether  the  changed  cir- 
cumstances in  the  world  should  result 
in  a  change  in  our  policy. 

I  suggest  that  I  think  that  perhaps 
is  the  best  way  to  consider  this  very  se- 
rious matter  that  should  be  addressed, 
that  needs  to  t>e  reevaluated  in  light  of 
changes  in  the  world,  perhaps  the 
better,  more  appropriate  forum  than 
would  be  for  us  to  try  to  decide  this 
matter  tonight  in  the  midst  of  so 
many  other  pressing  issues  that  are 
before  us  that  divert  our  attention  be- 
cause I  think  this  is  a  matter  that  does 
require  a  great  deal  of  thought,  it  does 
merit  it,  and  I  believe  it  merits  discus- 
sion in  a  forum  and  a  time  in  which  all 
of  our  colleagues  can  really  devote  the 
attention  to  this  subject  that  it  de- 
serves. 

If  I  could,  I  would  like  to  yield  the 
floor  and  yield  to  my  distinguished 
vice  chairman  of  the  committee.  Sena- 
tor Cohen,  who  is  my  working  partner 
in  every  way  on  this  committee  and 
who  has  operated  truly  in  a  bipartisan 
spirit.  He  has  an  excellent  perspective 
on  the  work  of  this  committee. 

I  yield  for  any  comments  he  might 
like  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  agree 
completely  with  my  distinguished 
chairman  that  this  is  not  the  appropri- 


ate place  to  be  debating  this  issue  this 
evening.  I  also  agree  that  it  is  perhaps 
time  that  we  review  the  decision  that 
was  made  back  in  1977.  But  I  would 
like  to  offer  a  few  comments  in  terms 
of  my  own  personal  perspective  on 
this. 

The  Senator  from  New  York,  I 
know,  is  unhappy  with  the  CIA's  ana- 
lytic performance  in  recent  years,  par- 
ticularly as  it  pertains  to  an  analysis 
of  the  Soviet  Union's  economic  poten- 
tial. 

The  Senator  from  Pennsylvania  has 
indicated  perhaps  we  need  more 
humint,  or  more  human  intelligence, 
as  it  applies  to  the  Middle  East. 

My  own  reaction,  if  there  is  really  a 
question  about  whether  we  are  doing 
enough  or  we  are  doing  it  well,  is  that 
we  can  either  get  more  people  or 
better  people  or  both  or  perhaps  even 
cut  people.  I  fail  to  understand  what 
the  value  would  be  of  identifying  pub- 
licly a  single  figure  for  global  intelli- 
gence activities. 

We  ask  the  question,  what  is  in  a 
name?  What  is  in  a  number?  If  we 
were  to  publish  a  number,  I  fail  to  un- 
derstand what  that  would  do,  other 
than  to  prod,  what  is  behind  the 
number?  What  does  this  number 
mean? 

Let  us  suppose,  if  we  are  required  to 
disclose  our  financial  worth,  that  we 
simply  publish  one  number,  no  break- 
down, no  indication  of  assets,  liabil- 
ities, holdings,  nonholdings  real  prop- 
erty, personal  property.  The  next 
thing  we  are  asked  is,  be  a  little  more 
specific.  As  has  been  said  of  our  own 
financial  disclosures,  it  is  sort  of  like  a 
fan  dancer's  fan.  What  it  reveals  is  in- 
teresting, but  what  it  conceals  is  vital. 
We  need  not  apply  that  particular 
test,  I  think,  to  the  intelligence  budget 
of  this  country. 

For  example,  what  would  be  under 
this  number?  Would  it  be  hardware? 
How  much  for  hardware?  How  many 
satellites  are  we,  in  fact,  producing? 
How  about  covert  action?  How  about 
himian  intelligence?  How  about  sig- 
nals intelligence?  We  would  like  to  see 
a  breakdown  so  we  can  determine 
whether  we  need  more  or  need  less. 

As  our  chairman  has  indicated,  sup- 
pose there  is  a  bump  or  swing  one  year 
in  the  budget.  Suppose  we  have  a  dra- 
matic increase  in  the  intelligence 
budget  one  year,  what  does  that 
mean?  A  new  satellite  collection 
system?  Is  that  what  we  want  to  dis- 
close at  that  time?  Whose  interest 
would  that  be  at  that  point?  Domestic 
critics  who  would  like  to  kill  the  pro- 
gram or  foreign  intelligence  services 
who  would  like  to  target  it  for  what- 
ever information  they  could? 

So  I  think  that  we  gain  nothing,  in 
my  personal  view,  by  publishing  a 
single  figure  on  what  is  being  spent.  If 
there  is  a  question  of  whether  we  are 
spending  enough,  we  should  look  to 
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the  chairman  of  the  Armed  Services 
Committee,  we  should  look  to  the 
ranking  Republican  member  of  the 
Armed  Services  Committee,  both  of 
whom  serve  on  the  Intelligence  Com- 
mittee, in  addition  to  myself  and  Sena- 
tor BOREN. 

In  addition,  we  should  go  to  the 
President  of  the  United  States,  the  ul- 
timate Commander  in  Chief.  He  makes 
an  analysis  of  what  is  required  for  in- 
telligence as  part  of  the  overall  de- 
fense of  this  country.  He  has  the 
backup  of  the  chairman  of  the  Armed 
Services  Committee  and  the  ranking 
Republican  member,  as  well  as  those 
in  the  House. 

So  I  think,  Mr.  President,  from  a 
personal  point  of  view,  the  notion  that 
we  publish  one  figure  and  that  that  is 
going  to  satisfy  a  desire  for  disclosure, 
an  impulse  to  exhibit  what,  in  fact,  we 
are  spending  would  be  counterproduc- 
tive, to  say  the  least.  But  nonetheless, 
there  Is  room  for  legitimate  difference. 
In  fact,  there  was  legitimate  difference 
back  in  1977. 1  believe  the  Senate  com- 
mittee voted  9  to  8  to  publish.  The 
House  voted  overwhelmingly  against 
publishing.  As  a  result,  a  decision  was 
reached  not  to  go  forward  with  pub- 
lishing that  figure. 

I  think,  Mr.  President,  that  it  is 
worthy  of  debate.  It  would  entail  sig- 
nificant debate  this  evening  if  we  were 
to  go  forward.  But  I  am  happy  to  join 
my  chairman  in  suggesting  that  per- 
haps next  year  the  Intelligence  Com- 
mittee should  have  an  open,  public  set 
of  hearings,  during  which  time  the  dis- 
tinguished Senator  from  New  York 
and  the  Senator  from  Peimsylvania 
and  others  would  make  the  case  for 
publishing  a  number. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  heard  from  the  learned  Senator 
from  Maine  the  suggestion  that  he 
and  the  chairman,  next  year,  next 
Congress,  hold  open  public  hearings 
on  this  subject,  and  that  we  discuss  all 
these  matters.  This  seems  to  me  a  very 
useful  approach.  That  was  the  ap- 
proach we  took  13  years  ago.  A  very 
close  vote  was  the  result. 

I  wonder  if  my  cosponsor,  the  Sena- 
tor from  Pennsylvania,  would  not 
agree  that  this  was  more  than  satisfac- 
tory outcome  at  this  point;  that 
having  this  agreement  we  could  take 
down  the  measure. 

Mr.  SPECTER.  Mr.  President,  if  this 
colloquy  sounds  scripted,  I  certainly 
would  not  want  to  appear  to  be  the 
cause.  But  I  think  that  the  suggestions 
my  colleagues  would  be  a  good  resolu- 
tion to  this  issue  because  it  is  compli- 
cated, it  is  involved,  and  there  ought 
to  be  hearings. 

If  I  might,  while  having  the  floor 
Just  for  another  moment  or  so.  dis- 
agree respectfully  with  the  very  distin- 
guished vice  chairman.  It  is  true  that 
one  number  will  not  tell  everything, 
but  it  will  show  a  proportion  of  intelli- 
gence to  other  defense  matters.  It  will 


show  a  proportion  of  intelligence  to 
the  overall  budget,  and  therefore 
there  will  be  a  picture  as  to  how  the 
intelligence  budget  changes  from  year 
to  year.  So  some  information  will  be 
useful. 

It  may  be,  as  suggested,  this  will  just 
be  a  starting  point.  It  is  not  a  commit- 
ment. But  it  is  not  unusual  to  raise  an 
amendment  in  this  form  and  then  to 
move  to  the  next  step:  to  have  hear- 
ings. I  think  that  is  a  very  constructive 
result,  especially  one  at  which  we  ar- 
rived in  a  fairly  brief  period  of  time.  In 
light  of  the  hour  and  the  interest  of 
the  Members  to  move  on  to  other  mat- 
ters, I  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  I  am 
very  pleased  to  hear  the  comments  of 
my  two  colleagues,  the  cosponsors  of 
this  amendment.  I  might  say  I  think 
the  colloquy  and  the  expression  of  dif- 
fering views  that  we  have  just  heard  in 
summary  form  between  the  Senator 
from  Pennsylvania  and  the  distin- 
guished vice  chairman,  the  Senator 
from  Maine,  indicates  why  this  matter 
is  a  very  serious  one  that  merits  the 
attention  that  can  be  given  in  the 
proper  forum  at  the  proper  time. 

There  are,  indeed,  competing  argu- 
ments that  need  to  be  carefully 
weighed  in  this  matter  and  thought- 
fully considered  and  I  believe  in  a 
forum  in  which  that  is  the  sole  focus 
of  the  discussion,  as  opposed  to  the  sit- 
uation in  which  we  find  ourselves  to- 
night. 

So  I  appreciate  the  suggestion  of  the 
Senator  from  New  York  and  the  Sena- 
tor from  Peimsylvania  that  the 
amendment  might  be  drawn  down  to- 
night. 

I  again  reiterate  our  pledge  to  hold 
hearings,  including  open  public  hear- 
ings on  this  matter.  I  invite  not  only 
the  input  of  the  distinguished  Senator 
from  New  York  and,  of  course,  our 
current  memlier  of  the  committee,  the 
Senator  from  Peimsylvania,  but  also 
other  Members  of  the  body,  as  well  as 
others  who  have  experience  in  this 
field  outside  of  Government,  former 
members  of  Government  and  academ- 
ics that  we  can  bring  in  to  discuss  this 
matter. 

It  would  be  my  hope  we  could  do  so 
in  a  very  full  and  complete  way. 

I  thank  my  colleagues  for  the  indica- 
tion of  their  willingness  to  allow  us  to 
consider  it  in  that  form. 

Mr.  EXON.  May  I  ask  a  question  of 
the  chairman  of  the  committee. 

I  have  been  listening  with  great  in- 
terest to  this  debate.  I  get  the  feeling 
it  is  unanimous  among  the  leadership 
of  the  committee  that  this  total  figure 
should  be  made  public.  I  am  not  a 
member  of  the  committee.  But  the 
committee  has  some  financial  arrange- 
ments with  the  committee  with  which 
I  am  associated,  so  I  happen  to  know 
something  about  it. 

Do  I  understand  the  chariman  of  the 
committee  is  indicating  he  thinks  it 


would  be  a  great  idea  to  publish  this 
figure? 

Mr.  BOREIN.  I  say  to  my  colleague 
from  Nebraska  that  is  not  what  the 
Senator  from  Oklahoma  has  indicated. 
In  fact,  the  Senator  from  Maine  has 
just  indicated  to  the  contrary,  that  he 
does  not  believe  it  should  be  made 
public. 

Mr.  EXON.  The  committee  is  going 
to  hold  hearings,  on  whether  it  should 
or  should  not  be? 

Mr.  BOREN.  I  have  indicated  we 
would  hold  hearings.  It  has  been  13 
years  since  we  examined  this  issue.  I 
must  say  I  would  be  skeptical,  I  would 
start  from  the  point  of  view  of  skepti- 
cism as  to  whether  or  not  it  would  be 
advisable  to  make  it  public. 

As  I  indicated,  it  could  cause  some 
divulging  of  information  if  we  had  a 
large  initiative,  it  might  show  a  bump 
in  the  appropriation  that  would  not  be 
a  fmancial  interest. 

I  certainly  would  be  willing  to  have 
an  open  mind,  to  have  a  full  discus- 
sion, and  to  do  so  on  an  impartial  basis 
to  try  to  determine  the  right  way  to 
proceed. 

As  I  indicated  to  the  Senator  from 
New  York,  I  do  not  believe  tonight,  as 
we  have  our  attention  diverted  to  the 
pending  biU,  would  be  the  time  to 
make  a  change  in  policy  of  this  magni- 
tude. 

Mr.  EXON.  I  am  pleased  to  know  at 
the  present  time  before  the  hearing 
the  chairman  and  ranking  member  are 
opposed  to  the  concept.  I  thank  the 
Senator. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  simply  make  two  points.  The 
first  is  that  the  amendment  offered 
refers  only  to  outlays  and  not  to  au- 
thorizations, having  very  much  in 
mind  the  question  of  the  bubble  which 
has  been  suggested  as  a  problem. 

In  1977,  Admiral  Turner  specifically 
suggested  it  was  not  a  problem 

In  any  event,  we  have  an  agreement 
to  hold  public  hearings  on  an  impor- 
tant subject. 

I  would  like  to  make  the  final  point 
that  those  who  are  concerned  for  the 
intelligence  commiuiity  would  be  in- 
terested to  know  if  it  was  being  cut  in 
half  without  their  luiowledge,  just  as 
others  would  be  interested  to  know  if 
it  was  being  doubled  without  their 
knowledge. 

So,  Mr.  President,  with  the  agree- 
ment of  my  distingvUshed  cosponsor,  I 
would  ask  that  the  amendment  be 
withdrawn  and  express  the  gratitude 
of  Senator  Specter  and  myself  to  Sen- 
ator BoREN,  the  chairman,  and  Sena- 
tor Cohen,  the  vice  chairman,  of  the 
select  committee. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 

The  amendment  (No.  255 1)  was 
withdrawn. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  at  9  a.m.  to- 
morrow, Senator  Warner  be  recog- 
nized to  offer  an  SDI  ATBM  amend- 
ment on  which  there  shall  be  1  hour 
for  debate,  with  time  between  9  and 
9:30  a.m.  to  be  divided  as  follows:  20 
minutes  for  Senator  Warwbr,  10  min- 
utes for  Senator  Nunn;  that  the 
Warner  amendment  be  laid  aside  at 
9:30  a.m.,  and  Senator  Bingaman  be 
recognized  to  offer  his  SDI  amend- 
ment, on  which  there  shall  be  4  hours 
for  debate  to  be  equally  divided  be- 
tween Senator  Bingaman  and  Senator 
Wallop;  that  no  second-degree  amend- 
ments be  in  order  to  either  the 
Warner  or  the  Bingaman  amend- 
ments; that  upon  the  completion  or 
jrieldlng  back  of  time  on  the  Bingaman 
amendment  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Bingaman 
amendment:  that  upon  the  disposition 
of  the  Bingaman  amendment,  the 
Senate  resume  consideration  of  the 
Warner  amendment  with  remaining 
time  to  be  equally  divided  between 
Senators  Nunn  and  Warner;  that 
upon  the  completion  or  yielding  back 
of  that  time,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Warner 
amendment;  that  upon  the  disposition 
of  the  Warner  amendment.  Senator 
Kerry  be  recognized  to  present  an 
amendment  on  behalf  of  Senator 
Kerry  and  Senator  Harkin  on  SDI, 
on  which  there  would  be  1  hour  for 
debate  to  be  equally  divided  in  the 
usual  form  and  with  no  second-degree 
amendment  in  order  thereto;  and  that 
upon  the  disposition  of  these  amend- 
ments, no  other  amendment  on  the 
subject  of  SDI  be  in  order  to  the  bill. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, we  have  not  seen  the  Kerry- 
Harkln  amendment  on  this  side. 

Mr.  WARNER.  That  is  my  imder- 
standing,  Mr.  President. 

Mr.  NUNN.  My  understanding  is 
that  it  is  a  simple  reduction  amend- 
ment, and  one  of  the  authors  is  in  the 
chair.  I  believe  it  is  simply  a  dollar  re- 
duction amendment. 

Mr.  WARNER.  If  we  could  have  the 
occupant  of  the  chair  temporarily  re- 
lieved from  his  prestigious  duties, 
maybe  he  could  come  to  the  floor  and 
explain  that  amendment. 

Mr.  EXON  assumed  the  chair. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  the  amendment  that  Senator 
Kerry  and  I  are  offering  would  reduce 
the  SDI  by  $400  million,  and  we  will 
argue  that  $200  million  would  be  to  go 
to  fight  the  war  on  drugs,  and  $200 
million  would  go  to  veterans'  benefits. 

Mr.  WARNER.  We  understand  the 
amendment  to  be  a  straight  cut  of  a 
$400  million  allocation  of  those  funds 
to  two  other  accounts. 

Mr.  HARKIN.  Exactly. 

Mr.  NUNN.  I  see  the  Senator  from 
Arkansas.  Mr.  President.  May  I  ask 


whether  I  may  have  overlooked  some- 
thing? Does  he  have  an  SDI  amend- 
ment? 

Mr.  BUMPERS.  I  do  . 

Mr.  NUNN.  Could  the  Senator  indi- 
cate the  amount  of  time,  because  I 
would  add  him  to  this  unanimous-con- 
sent request  if  he  could  Indicate  the 
time  he  needs,  and  also  perhaps  he 
could  describe  the  amendment. 

Mr.  BUMPERS.  My  amendment  is  a 
pretty  straightforward  amendment.  It 
cuts  about  $600  million  from  SDI. 

Mr.  NUNN.  That  is  not  part  of  the 
Harkin  amendment. 

Mr.  BUMPERS.  It  is  not.  I  would 
say  probably  30  minutes. 

Mr.  NUNN.  Equally  divided? 

Mr.  BUMPERS.  Yes. 

Mr.  NUNN.  Mr.  President,  I  add  to 
the  unanimous-consent  agreement  as 
follows:  Upon  the  disposition  of  the 
Kerry-Harkln  amendment,  the  Sena- 
tor from  Arkansas,  Senator  Bumpers. 
be  recognized  to  offer  an  SDI  amend- 
ment on  which  there  shall  be  30  min- 
utes to  be  equally  divided  in  the  usual 
form,  and  no  second-degree  amend- 
ments be  in  order  to  the  Bumpers 
amendment. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  is  that  just  a  $600 
million  cut,  or  allocated  somewhere? 

Mr.  BUMPERS.  I  am  sorry? 

Mr.  DOLE.  Is  that  simply  a  reduc- 
tion, or  a  reallocation? 

Mr.  BUMPERS.  No.  It  is  just  a  plain 
reduction.  It  goes  on  the  deficit. 

Mr.  WALLOP.  Reserving  the  right 
to  object,  Mr.  President.  The  first 
thing  one  would  ask  is  if  we  are  likely 
to  be  finished  with  the  amendment  to- 
night before  we  start  at  9  in  the  morn- 
ing. 

If  we  are,  it  might  be  of  some  use  to 
start  a  little  earlier. 

Mr.  NUNN.  I  say  to  my  friend  from 
Wyoming,  I  really  believe— I  do  not 
Icnow  that  anyone  would  object.  Let  us 
put  it  this  way.  If  we  get  through  in 
the  next  couple  of  hours,  then  I  would 
suggest  we  start  at  8:30  or  8  o'clock.  I 
would  suggest  we  nail  down  this  agree- 
ment, and  then  we  could  ask  unani- 
mous consent  to  slide  it  forward. 

I  do  not  think  anyone— Senator 
Warner  would  be  the  first  up.  He 
would  have  no  trouble.  He  will  be 
here.  We  could  be  here  as  late  as  4  or  5 
o'clock  in  the  morning.  We  have  seven 
Grassley  amendments.  We  do  not 
know  what  they  are.  We  think  we 
have  only  one  more  roUcall  vote  re- 
quired on  this  side  with  the  Glenn 
amendment. 

Right  now,  if  we  get  through  at  4,  5 
o'clock  In  the  morning,  it  would  be 
hard  to  get  people  in  here  at  8. 

Mr.  DANPORTH.  Reserving  the 
right  to  object 

Mr.  WALLOP.  Would  the  Senator 
let  me  try  to  finish? 

As  the  chairman  well  knows,  I  have 
spoken  to  him  and  I  had  reserved  ear- 


lier the  right  to  add  an  additional  SDI 
amendment. 

But  I  had  thought  we  had  squared 
the  circle,  as  it  were,  and  the  Bumpers 
amendment  is  a  new  concept.  I  am  re- 
luctant to  ask  for  authority  to  offer 
yet  another  one.  But  if  this  continues 
to  keep  going  on,  I  will  not  agree  to 
the  end  of  the  unanimous-consent  re- 
quest that  no  further  amendments  re- 
garding SDI  be  in  order. 

We  are  going  to  have  one.  Warner, 
Bingaman,  Shelby;  we  are  going  to 
have  the  straight  Harkin-Kerry  cut 
and  reallocation. 

Mr.  NUNN.  Will  the  Senator  yield? 
The  Bumpers  amendment  has  been  on 
the  list  all  along. 

Mr.  WALLOP.  So  have  two  of  mine. 

Mr.  NUNN.  If  the  Senator  would 
like  to  add  one  on  here,  we  will  do  it. 

Mr.  WALLOP.  Let  me  reserve  the 
right  to  offer  an  amendment,  30  min- 
utes equally  divided,  which  I  probably 
shall  not  offer.  But  I  would  like  to  re- 
serve some  rights  in  defense. 

Mr.  NUNN.  I  add  to  the  unanimous- 
consent  request  that  upon  the  conclu- 
sion of  the  disposition  of  the  Bumpers 
amendment,  that  the  Senator  from 
Wyoming  [Mr.  Wallop)  be  recognized 
for  an  SDI  amendment  on  which  there 
will  be  30  minutes  equally  divided  with 
no  amendments  thereto,  and  that 
upon  the  conclusion  of  the  time  there 
be  a  motion  on  the  amendment,  or 
pertaining  thereto. 

Mr.  WALLOP.  I  would  agree  to  that. 
It  would  be  the  hope  of  the  Senator 
from  Wyoming  that  both  of  those 
amendments  would  fall  on  the  basis  of 
the  performance  of  the  Senate  up  to 
that  time. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  DANPORTH.  Reserving  the 
right  to  object 

Mr.  WILSON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  Missouri. 

Mr.  DANPORTH.  I  wonder  if  the 
manager  of  the  bill  can  tell  us  how 
much  time  in  the  aggregate  would  be 
spent  under  this  time  agreement  on 
the  subject  of  SDI? 

Mr.  NUNN.  I  say  to  my  friend  from 
Missouri  that  the  way  I  count  it.  Sena- 
tor Warner  would  have  an  hour;  Sena- 
tor BiNGAMAN's  amendment  would 
have  4  hours;  Senators  Kerry  and 
Harkin's  amendment  would  have  an 
hour;  Senator  Bumpers'  amendment 
would  have  a  half  hour;  and  Senator 
Wallop's  amendment  would  have  half 
hour.  That  is  7  or  8  hours. 

Mr.  DANPORTH.  I  just  wonder  If  It 
is  basically  one  subject;  is  it  not?  Is 
there  some  way  to  consolidate  some  of 
that?  Maybe  stack  votes? 

Mr.  NUNN.  I  say  I  hope  that  can  be 
done  tomorrow.  But  if  we  can  get  this 
agreement  now,  I  think  that  nature 
would  take  its  course  then.  I  think 
maybe  with  4  or  5  hours  of  debate,  we 
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will  be  able  to  make  a  move  in  that  di- 
rection. 

Mr.  WIUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WIUSON.  Reserving  the  right  to 
object,  may  I  make  an  inquiry  of  the 
distinguished  chairman  and  make  this 
comment,  without  Intending  to  offend 
anyone  who  is  offering  a  serious 
amendment? 

The  question  was  just  asked  as  to 
the  total  time  that  we  consume  by  all 
of  these  amendments.  I  think  it  points 
up  the  fact  that  we  could  consume  the 
entire  day  in  this  debate.  I  do  not  be- 
grudge that.  It  is  an  important  sub- 
ject. 

On  the  other  hand— this  is  where  I 
do  not  wish  to  offend  anyone— a  series 
of  amendments  that  simply  step  down 
the  amount  are  not  nearly  as  impor- 
tant as  focusing  upon  the  fundamental 
question  that  is  proposed  in  the 
Shelby-Bingaman  amendment,  or  the 
Bingaman-Shelby  amendment. 

The  chairman  has  just  indicated  in 
his  response  what  I  am  sure  is  a  heart- 
felt wish  on  his  part,  and  that  is  to- 
morrow there  will  be  some  who  wish 
to  not  prolong  the  debate.  It  seems  to 
me  that  the  quality  is  more  important 
than  the  quantity. 

Perhaps  we  might  advance  the  qual- 
ity by  focusing  upon  the  central  issue, 
the  Bingaman-Shelby  amendment,  by 
setting  a  time  certain  for  a  vote.  I  sug- 
gest that  if  we  are  to  achieve  the  kind 
of  full  participation  the  Senator  from 
Wyoming  wants  In  the  debate  so  that 
there  are  people  actually  present  on 
the  floor  and  people  willing  to  be 
counted,  that  It  would  be  well  to  con- 
sider an  ordering  of  these  amendments 
that  would  allow  debate  and  a  vote  at 
a  time  certain,  sometime  prior  to  noon. 

Mr.  NUNN.  I  say  to  my  friend  from 
California,  that  we  could  not  make  a 
vote,  because  the  time  limit  Itself 
would  start  at  9  o'clock  in  the  morn- 
ing, and  we  would  move  for  one-half 
hour  on  the  Warner  amendment  and  4 
hours  on  the  Blngaman  amendment. 
That  makes  it  1:30.  Another  one-half 
hour  on  the  Warner  amendment,  and 
then  we  vote  on  the  Bingaman  amend- 
ment. So  I  think  everyone  would 
know,  if  my  arithmetic  is  correct,  that 
is  in  the  neighborhood  of  2  o'clock. 

Mr  WARNER.  Mr.  President,  on 
that,  I  have  to  say  that  I  think  it  is 
best  we  keep  absolute  flexibility 
within  the  control  of  the  managers 
and  the  time  agreement,  in  the  hopes 
that  we  can  condense  some  of  these 
times,  and  the  sequence  of  voting 
could  be  changed. 

Mr.  NUNN.  Nobody  can  be  assured 
we  would  not  have  time  yielded  back 
and  vote  earlier  in  the  day.  That  is  our 
hope.  But,  on  the  other  hand,  I  think 
everybody  can  be  assured,  if  this  unan- 
imous-consent agreement  goes 
through,  we  would  be  voting  no  later 
than  2  o'clock. 


Mr.  WALLOP.  If  the  chairman 
would  yield,  it  would  be  and  It  is  my 
intention  that  some  of  the  time  be 
yielded  back.  As  I  understood  it,  the 
consent  agreement  as  propounded  was 
that  the  vote  would  take  place  at  the 
conclusion  of  the  debate  on  the  Binga- 
man amendment. 

Mr.  NUNN.  That  is  exactly  right. 
That  could  take  place  at  11  o'clock, 
11:30,  or  12.  But  it  will  take  place  at 
the  conclusion  of  the  debate,  when  all 
time  Is  yielded  back. 

Mr.  WALLOP.  I  urge  Senators  not  to 
be  too  far  away  and  to  listen  to  the 
debate. 

Mr.  NUNN.  Anybody  trying  to  play 
an  early  round  of  golf  should  play 
only  nine  holes  tomorrow. 

Mr.  WILSON.  Is  there,  as  part  of 
the  luianlmous-consent  request,  a  defi- 
nite order?  I  do  understand  that  the 
first  Item  In  this  order  would  be  the 
Warner  amendment,  to  be  followed  by 
the  Bingaman-Shelby  amendment? 

Mr.  NUNN.  Debate  will  be  on  the 
Warner  amendment,  but  the  first  vote 
on  the  Blngaman  amendment.  The 
Warner  amendment  will  have  one-half 
hour  of  debate  without  a  vote,  fol- 
lowed by  4  hours  of  debate  on  Binga- 
man, followed  by  a  vote  on  Blngaman. 
followed  by  another  one-half  hour  on 
Warner. 

Mr.  WILSON.  I  thank  the  Chair.  I 
do  not  object. 

Mr.  NUNN.  Mr  President,  I  propose 
the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  Senator  Warner  be  recog- 
nized at  9:00  a.m.,  Saturday.  August  4.  to 
offer  an  amendment  on  SDl,  on  which  there 
shall  be  1  hour  for  debate,  with  the  time  be- 
tween 9:00  and  9:30  a.m.  divided  with  20 
minutes  under  the  control  of  Senator 
Warner,  and  10  minutes  under  the  control 
of  Senator  Nunn. 

Ordered  further.  That  at  9:30  a.m.,  the 
Warner  amendment  be  laid  aside  and  Sena- 
tor Bingaman  be  recognized  to  offer  an 
timendment  on  SDI,  on  which  there  shall  be 
4  hours  for  debate,  equally  divided  and  con- 
trolled between  Senator  Bingaman  and  Sen- 
ator Wallop. 

Ordered  further.  That  no  second  degree 
amendments  be  in  order  to  either  the 
Warner  or  Bingaman  amendment. 

Ordered  further.  That  upon  the  expiration 
or  yielding  back  of  time  on  the  Bingaman 
amendment,  the  Senate  proceed  to  vote  on, 
or  in  relation  to.  the  Bingaman  amendment. 

Ordered  further.  That  upon  the  disposi- 
tion of  the  Bingaman  amendment,  the 
Senate  resume  consideration  of  the  Warner 
amendment,  with  the  time  remaining  to  be 
equally  divided  and  controlled  by  Senator 
Warner  and  Senator  Nunn. 

Ordered  further.  That  upon  expiration  or 
yielding  back  of  time  on  the  Warner  amend- 
ment, the  Senate  proceed  to  vote  on  or  in 
relation  to  the  Warner  amendment. 

Ordered  further.  That  upon  the  disposi- 
tion of  the  Warner  amendment,  Senator 
Kerry  be  recognized  to  offer,  on  behalf  of 
himself  and  Senator  Harkin,  an  amendment 


on  SDI,  on  which  there  shall  be  1  hour  for 
debate  to  be  equally  divided  and  controlled 
in  the  usual  form. 

Ordered  further.  That  no  second  degree 
amendments  be  in  order  to  the  Kerry- 
Harkin  amendment. 

Ordered  further.  That  upon  the  expiration 
or  yielding  back  of  time  on  the  Kerry- 
Harkin  amendment,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Kerry-Harkln 
amendment. 

Ordered  further.  That  upon  disposition  of 
the  Kerry-Harkin  amendment.  Senator 
Bumpers  be  recognized  to  offer  an  amend- 
ment on  SDI.  on  which  there  shall  be  30 
minutes  for  debate,  equally  divided  and  con- 
trolled in  the  usual  form. 

Ordered  further.  That  no  second  degree 
amendments  be  in  order  to  the  Bumpers 
amendment. 

Ordered  further.  That  upon  the  expiration 
or  yielding  back  of  time  on  the  Bumpers 
amendment,  the  Senate  proceed  to  vote  on 
or  in  relation  to  the  Bumpers  amendment. 

Ordered  further.  That  upon  disposition  of 
the  Bumpers  amendment,  Senator  Wallop 
be  recognized  to  offer  an  amendment  on 
SDI,  on  which  there  shall  be  30  minutes  for 
debate,  equally  divided  and  controlled  in  the 
usual  form. 

Ordered  further.  That  no  second  degree 
amendments  be  in  order  to  the  Wallop 
amendment. 

Ordered  further.  That  upon  the  expiration 
or  yielding  back  of  time  on  the  Wallop 
amendment,  the  Senate  proceed  to  vote  on 
or  in  relation  to  the  Wallop  amendment. 

Mr.  NUNN.  Mr.  President,  I  thank 
all  Senators.  I  thank  the  Senator  from 
Wyoming  for  his  cooperation.  I  thank 
the  Senator  from  Alabama  [Mr. 
Shelby]  and  I  thank  Senator  Binga- 
BiAN  for  his  cooperation.  In  coming 
back  In  here  late  tonight.  He  has  had 
a  very  strenuous  day.  He  has  had  ill- 
ness in  his  family.  I  thank  the  Senator 
from  Virginia. 

I  propose  to  the  Chair  at  this  point 
that  we  go  to  the  Glerm  amendment. 
My  understanding  is  there  will  be  a  30- 
minute  limit  on  that. 

Mr.  WARNER.  Reserving  the  right 
to  object,  and  I  shall  not,  can  we  have 
the  further  understanding  that,  at  the 
conclusion  of  the  Glenn  amendment. 
Senator  Grassley  would  be  recognized 
for  the  purpose  of  propounding  his 
amendment? 

Mr.  NUNN.  I  think  that  would  be 
fine.  The  Senator  Is  not  propounding 
It  in  the  unanimous  consent  but  as  a 
matter  of  information. 

Mr.  GORE.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  NUNN.  I  do  not  think  there  is  a 
unanimous  consent  propounded  as  yet. 

Mr.  GORE.  I  thought  consent  was 
requested  that  we  go  to  the  Glenn 
amendment.  I  do  not  intend  to  object. 
I  was  just  going  to  say  that  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman] 
and  the  Senator  from  Arizona  [Mr. 
McCain]  and  I  have  worked  all 
through  the  last  couple  of  days,  and  fi- 
nally have  reached  agreement  on  a  sig- 
nificant amendment  we  thought  might 
be  controversial,  but  now  has  been 
cleared  on  both  sides.  It  is  not  expect- 
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ed  to  take  any  length  of  time  at  all.  I 
simply  ask  that  after  the  Glenn 
amendment,  and  before  we  get  into  a 
long  series  of  other  subjects,  that  we 
might  be  able  to  take  that  up.  and  we 
would  agree  to  any  time  limit  the  man- 
ager would  suggest. 

Mr.  NUNN.  I  have  no  objection  to 
that.  I  wonder  if  he  would  not  want  to 
wait  until  Senator  Bingaman  was  here 
before  bringing  that  one  up. 

Mr.  GORE.  We  have  consulted  with 
him  on  that  matter.  It  is  the  Binga- 
man-Gore-McCain  amendment.  Be- 
cause he  is  going  to  be  absorbed  in  the 
other  matter  when  he  returns  here,  he 
expressed  a  preference  that  we  go 
ahead  and  do  this,  as  he  returns  after 
midnight. 

Mr.  NUNN.  I  would  like  to  accommo- 
date my  friend  from  Tennessee,  but  I 
have  a  request  from  Senator  Glenn, 
who  has  a  controversial  amendment 
that  has  to  have  a  rollcall,  and  then 
Senator  Grassley  has  six  or  seven 
amendments,  and  we  would  like  to  give 
him  a  chance  after  Senator  Glenn,  be- 
cause it  demands  a  rollcall  vote.  If  we 
have  an  interlude  where  we  can  work 
it  in.  we  will  do  that. 

Mr.  GORE.  I  say  to  the  Chairman 
we  would  accept  the  time  limit  of  10 
minutes  equally  divided.  It  is  just  that 
we  were  hoping  to  do  this  before  we 
got  into  six  amendments  that  would 
take  so  long. 

Mr.  NUNN.  Has  that  amendment 
been  worked  out? 

Mr.  GORE.  Yes 

Mr.  NUNN.  How  long  will  it  take  the 
Senator  to  explain  it? 

Mr.  GORE.  We  would  accept  a  time 
limit  of  10  minutes  equally  divided. 

Mr.  NUNN.  Mr.  President,  I  say  to 
my  friend  from  Tennessee,  I  think 
what  we  are  trying  to  do  now  is  alter- 
nate. We  have  had  several  amend- 
ments on  this  side,  and  we  have  not 
had  any  on  that  side.  We  have  not  had 
Senator  Grassley  here  to  present  his 
amendments,  but  he  is  coming.  I  sug- 
gest that  we  go  to  the  Senator  from 
Ohio  at  this  point  in  time,  and  I  will 
work  with  my  friend  from  Tennessee. 

Mr.  WARNER.  Mr.  President,  if  we 
can  accommodate  the  Senator  from 
South  Carolina  at  his  earliest  possible 
convenience. 

Mr.  NUNN.  Mr.  President,  I  yield  for 
a  question  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  We  have  been 
spending  a  lot  of  time  talking  about 
how  much  time  will  be  allocated  on 
each  amendment.  I  have  no  problem 
about  that  at  all,  but  the  Senator  from 
Ohio,  and  I  think  some  others  as  well, 
would  like  to  have  an  opportunity  at 
some  point  to  debate  the  merits  of  the 
whole  bill,  and  I  Just  want  to  be  as- 
sured that  there  will  be  no  effort  made 
by  the  managers  of  the  bill  to  preclude 
that  from  happening,  when  we  are  off 
the  floor,  with  some  unanimous-con- 
sent agreement  that  we  vote  at  a  time 
certain  and  therefore  preclude  the  op- 


portunity to  debate  the  substance  of 
the  bill 

Mr.  NUNN.  I  say  that  we  are  going 
to  be  here  all  night,  or  as  long  as  nec- 
essary, imtll  everyone  is  finished,  ev- 
erytlUng  but  SDI.  We  do  intend  to 
propound  a  unanimous-consent  agree- 
ment sometime  this  evening  that  we 
would  have  a  time  certain  for  final 
passage. 

Mr.  METZENBAUM.  I  will  stay  and 
I  will  object,  because  I  do  not  think  we 
ought  to  have  to  debate  the  merits  of 
this  bill  in  its  entirety  at  4  o'clock  in 
the  morning.  I  do  not  think  that  is 
reasonable.  I  think  it  is  appropriate  to 
expect  to  be  able  to  debate  it  during 
the  daylight  hours,  and  I  am  not  talk- 
ing about  a  filibuster  or  any  extended 
debate. 

Mr.  NUNN.  How  much  time  would 
the  Senator  like  to  have?  Perhaps  we 
can  get  unanimous  consent  for  that 
now. 

Mr.  METZENBAUM.  Sometime  to- 
morrow, one-half  hour. 

Mr.  NUNN.  Would  the  Senator  be 
willing  to  start  at  8:30  in  the  morning? 

Mr.  METZENBAUM.  No.  I  would 
not. 

Mr.  NUNN.  What  time  does  the  Sen- 
ator desire?  When  would  the  Senator 
want  to  have  the  one-half  hour? 

Mr.  METZENBAUM.  10:30.  11 
o'clock,  1  o'clock,  2  o'clock. 

Nr.  NUNN.  I  will  try  to  work  with 
the  Senator,  and  if  he  objects  to  a 
final  pfissage 

Mr.  METZENBAUM.  I  am  Just 
asking  the  manager  of  the  bill  not  to 
ask  for  unanimous  consent  with  re- 
spect to  a  time  certain  for  final  pas- 
sage, unless  the  Members  of  the 
Senate  are  given  adequate  notice  so  we 
can  be  here  to  object. 

Mr.  NUNN.  I  will  do  my  best  to  ac- 
commodate the  Senator.  I  am  sure  the 
staff  will  note  his  objection  to  a  unani- 
mous-consent agreement  on  final  pas- 
sage. I  want  to  put  the  Senator  on 
notice,  it  is  my  intention  to  seek  a  defi- 
nite time  for  that.  A  lot  of  Senators 
want  that.  I  am  getting  requests  from 
people  who  want  to  know  when  we  are 
going  to  finish  the  bill. 

Mr.  METZENBAUM.  I  understand 
what  the  Senator  is  saying,  but  I  am 
sure  the  Senator  respects  the  right  of 
each  Memt>er  of  this  body  to  be  able 
to  divest  himself  or  herself  to  the  sub- 
stance of  the  biU. 

Mr.  NUNN.  I  do.  and  the  Senator 
makes  a  reasonable  request.  Does  the 
Senator  from  Ohio.  Senator  Glenn. 
agree  to  30  minutes? 

Mr.  GLENN.  Yes. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  be  recognized  for  an 
amendment  on  a  30-minute  time 
period,  with  15  minutes  on  each  side, 
and  that  there  be  second-degree 
amendments  and.  upon  concluding  the 
debate  and  yielding  back  of  time  there 


will  be  a  vote  on  or  release  to  the 
Glenn  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  GLENN.  Mr.  President,  I  yield 
to  the  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  having 
been  involved  in  the  debate  of  the  De- 
fense authorization  bill,  I  am  encour- 
aged that  so  many  Members  of  this 
body  have  become  increasingly  aware 
of  the  complexities  of  the  defense  bill 
and  the  many  systems  that  we  deal 
with  in  the  committee. 

There  has  been  considerable  debate 
on  the  legitimate  concerns  of  many 
about  assuring  as  best  we  can  that 
there  are  adequate  tests  and  assess- 
ments before  we  launch  into  full  pro- 
duction of  any  system.  That  is  good 
and  I  assure  all  that  the  Armed  Serv- 
ices Committee  focus  on  this  proposi- 
tion of  "fly  before  you  buy." 

Incorporated  in  the  bill  this  year 
there  is  further  protections  than  ever 
before  to  carry  out  this  concept. 
Often-times  the  committee  has  been 
unjustly  criticized  for  wanting  to 
"micro— manage"  the  programs.  We 
would  rather  not  "manage"  but  are 
convinced  that  greater  involvement  by 
the  committee  is  necessary  both  to 
carry  out  the  intent  of  the  laws  that 
we  pass  and  to  keep  in  operation  the 
checks  and  balances  that  are  neces- 
sary by  our  system.  Two  things  are 
paramoimt,  protecting  the  taxpayers' 
investment  are  providing  for  a  soiuid 
national  defense. 

We  welcome  the  suggestions  of 
others.  We  call  for  and  received  infor- 
mation, briefings,  reports  as  we  dis- 
charge our  oversight  responsibilities. 
Any  suggestions  for  additional  key  in- 
formation is  welcome. 

We  frequently  call  on  the  General 
Accoimting  Office  and  others  for  stud- 
ies and  reports  back  to  us  on  a  variety 
of  issues.  While  we  do  not  always 
accept  at  face  value  such  reports  they 
have  been  very  helpful  and  are  often- 
times balanced  with  other  expert  wit- 
nesses called  before  our  committee. 

We  have  had  extensive  debate  on 
the  B-2  system.  There  have  been  good 
questions  asked  by  both  opponents 
and  proponents.  As  a  committee  we 
have  been  addressing  concurrency  in 
this  expensive  system  along  with 
others. 

The  13  fences  or  hoops  that  we  have 
included  in  this  bUl  for  the  B-2  is  vivid 
demonstration  of  how  the  committee 
is  insisting  on  proceeding  only  on  a 
most  prudent  basis.  There  are  billions 
of  dollars  not  yet  spent  because  of  re- 
strictions on  the  B-2  from  last  year's 
authorization. 

The  Rail-Garrison  MX  Program  also 
was  found  by  the  GAO  to  have  sub- 
stantial concurrency  between  acquisi- 
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tion of  the  trains  and  the  start  of  test 
launches  of  MX  missiles  from  a  rail- 
car  laimcher.  For  this  reason,  the  com- 
mittee eliminated  all  the  procurement 
funding  for  the  MX  trains.  Of  course, 
the  committee  is  also  aware  that  the 
Air  Force  has  proposed  in  its  fiscal 
years  1992-97  POM  to  abandon  all  mo- 
bility options  for  both  MX  and  the 
small  ICBM,  but  we  will  not  know 
whether  or  not  Secretary  Cheney  ac- 
cepts that  proposal  before  the  fall.  Ac- 
cordingly, the  committee  has  fully 
funded  the  requested  R&D  Program 
for  both  the  rail-garrison  MX  and  the 
small  ICBM,  maintaining  options  for 
mobility  and  preserving  the  leverage 
of  our  arms  control  negotiators. 

A  second  element  of  guidance  was  to 
maintain  nuclear  deterrence  at  lower 
force  levels,  and,  by  inference,  at  lower 
overall  cost.  Accordingly,  the  commit- 
tee made  several  important  decisions. 

First,  the  administration  was  unable 
to  tell  us  authoritatively  how  many 
Trident  submarines  they  seek.  Secre- 
tary Cheney  said  "20  or  21  Tridents" 
in  testimony  earlier  this  year.  Navy 
witnesses  at  first  declared  the  answer 
to  be  "24,  with  21  accountable."  How- 
ever, when  asked  to  state  how  many 
Tridents  were  in  the  Navy's  fiscal 
years  1992-97  POM  submission  to  Sec- 
retary Cheney,  they  gave  evasive  an- 
swers. Two  days  later  the  press  ex- 
posed the  fact  that  the  Navy  proposed 
in  the  POM  submission  to  stop  at  18 
Tridents. 

Given  this  conflicting  evidence,  the 
committee  has  authorized  the  18th 
Trident  submarine  in  this  bill,  but  has 
authorized  no  advance  procurement 
for  any  Trident  submarines  beyond 
this.  Should  the  administration  decide 
and  the  Congress  agree  that  more 
than  18  Tridents  are  needed,  new  Tri- 
dent submarines  will  have  to  be  au- 
thorized at  a  slower  pace,  such  as  2 
every  3  years,  or  perhaps  1  every  other 
year. 

Second,  after  careful  consideration 
and  extended  debate,  the  committee 
accepted  my  recommendation  to  ter- 
minate the  troubled  and  costly  Milstar 
Strategic  C3  Satellite  Program.  Long- 
delayed  and  well  over  budget,  Milstar 
would  have  required  us  to  spend  some 
$40  billion  over  the  next  20  years,  to 
acquire  and  operate  this  Rolls  Royce 
of  Strategic  C3.  Given  the  budget  out- 
look, the  committee  decided  that  the 
Nation  couldn't  afford  either  the 
monthly  payments  or  the  gas  money 
for  a  new  Rolls  Royce. 

Indeed,  we  concluded  that  the  $40 
billion  we  have  invested  over  the  last 
decade  in  improving  Strategic  C3  has 
provided  us  with  at  least  the  equiva- 
lent of  a  Chevy— good,  basic,  reliable 
Strategic  C3.  In  addition,  one  of  the 
major  capabilities  Milstar  would  have 
provided  is  what  SAC  and  the  DOD 
call  dynamic  planning.  In  plain  Eng- 
lish, this  means  they  want  the  capabil- 
ity to  replan  our  targeting  of  strategic 


weapons— that's   the   SIOP— right    in 
the  middle  of  World  War  III. 

If  you  accept  this  concept,  then  Mil- 
star  would  be  needed  to  send  out  all 
those  changed  orders  to  bombers 
flying  over  the  North  Pole,  and  so 
forth.  In  my  view,  we  don't  need  that 
capability  for  deterrence  and  we  can't 
afford  it.  We  have  invited  DOD  to  put 
together  a  cheaper  and  less  gold- 
plated  substitute  for  Milstar,  for  our 
consideration  on  next  year's  authori- 
zation bill. 

The  committee's  third  action  under 
this  heading  was  to  reduce  the  fund- 
ing for  the  strategic  defense  initiative 
by  $887  million  in  DOD  and  by  $85 
million  in  DOE.  This  puts  the  DOD 
figure  at  the  same  level  as  last  year, 
$3,573  billion,  and  cuts  DOE  funding 
below  last  year's  level.  In  its  report, 
the  committee  took  exception  to  the 
administration's  plan  to  make,  in  the 
summer  of  1993,  an  informed  decision 
on  development  of  a  phase  1  missile 
defense  system.  In  our  view,  the  SDI 
will  not  be  ready  for  such  a  decision  by 
then— a  view  which  was  strongly  sup- 
ported in  a  GAO  report  released  last 
week. 

We  were  prepared  to  debate  and 
vote  in  committee  proposals  for  a  fun- 
damental restructuring  of  the  SDI 
Program,  but,  at  the  chairman's  re- 
quest, we  decided  to  defer  this  debate 
until  the  bill  reached  the  floor.  I  am 
sure  we  will  have  a  vigorous  debate 
over  the  Bingaman/Shelby  amend- 
ment. 

Since  I  mentioned  DOE,  let  me  take 
a  minute  to  outline  adjustments  to  the 
budget  request  for  DOE  defense  pro- 
grams. As  Members  will  recall,  in  each 
of  the  last  2  years,  the  committee 
transferred  a  substantial  sum  from 
DOD  accoimts  to  the  Department  of 
Energy  in  order  to  increase  the  funds 
available  for  cleanup  of  DOE  sites. 
However,  this  has  led  to  problems  with 
302B  allocations,  to  friction  with  the 
two  sets  of  appropriate  funds  pursuant 
to  this  authorization,  and  to  the  pros- 
pect of  a  continuing,  long-term  drain 
on  DOD  funds  at  a  time  when  the 
DOD  defense  budget  is  itself  plummet- 
ing. 

Accordingly,  last  year  we  put  down  a. 
marker  telling  the  administration 
that,  if  it  didn't  fund  DOE  cleanup 
adequately  in  this  year's  request, 
rather  than  transferring  money  from 
DOD  accounts,  we  would  take  money 
from  the  DOE  weapons  accounts  and 
put  it  into  cleanup.  Sure  enough,  the 
administration  didn't  request  adequate 
funds  for  DOE  cleanup  again  this 
year;  as  a  result,  we  have  taken  $380 
million  from  the  DOE  weapons  ac- 
counts and  given  it  to  the  DOE  clean- 
up fund. 

Let  me  repeat  last  year's  warning  to 
the  administration.  This  underfunding 
problem  at  DOE  is  getting  worse,  not 
better.  The  latest  DOE  estimate  for 
the  5-year  cost  of  cleanup  at  DOE  fa- 


cilities is  $28  billion,  or  between  $5  and 
$6  billion  per  year,  and  roughly  90  per- 
cent of  that  biU  has  to  be  paid  by  E>OE 
defense  programs.  That  rate  is  two  to 
three  times  greater  than  the  funding 
level  for  cleanup  in  this  bill.  Next  year 
we  will  have  to  spend  still  more  on 
cleanup.  The  Armed  Services  Commit- 
tee will  not,  repeat,  will  not,  transfer 
DOD  funds  to  DOE  to  cover  cleanup 
costs  next  year.  Indeed,  DOD's  own 
cleanup  costs  are  about  to  go  through 
the  roof,  as  we  close  down  bases  and 
installations,  here  and  abroad.  So,  I 
hope  my  message  is  clear- if  cleanup 
is  not  adequately  funded  in  the  DOD 
and  the  DOE  budget  requests  next 
year,  we  intend  to  cut  the  requests  for 
weapons  programs  in  both  DOD  and 
DOE,  and  use  those  savings  to  increase 
the  cleanup  funds  in  both  Depart- 
ments. 

Finally,  Mr.  President,  let  me  quick- 
ly enumerate  the  other  terminations 
or  cancellations  in  the  strategic  forces 
area.  The  bill  terminates  further  DOD 
participation  in  the  National  Aero- 
space Plane— or  NASP— Program.  We 
have  canceled  funding  for  the  develop- 
ment of  Follow-on-to-Lance,  the  new 
155MM  nuclear  artillery  shell,  the 
Bigeye  binary  chemical  bomb,  the 
binary  warhead  for  the  MLRS  system, 
and  the  155MM  binary  chemical  artil- 
lery round.  AU  of  these  actions  are 
consistent  with  recent  administration 
policy  decisions. 

Overall,  the  committee  reductions  to 
strategic  forces  total  over  $5  billion 
from  the  amended  budget  request. 
While  many  of  these  decisions  were 
difficult  and  the  cuts  will  be  painful,  I 
must  reiterate  the  message  that  this  is 
only  the  beginning.  It  is  quite  likely 
that  further  reductions  to  this  bill  will 
be  required  before  the  Congress  ad- 
journs, and  next  year  we  will  be  re- 
quired to  make  further  difficult  termi- 
nation, slowdown,  and  deferral  deci- 
sions. To  those  who  say,  "How  can  you 
cut  this  program?"  I  would  simply  say, 
"Tell  me  what  you  would  propose  to 
cut  instead."  Indeed,  in  my  judgment, 
it  would  be  irresponsible  for  this  body 
to  accept  any  amendment  which  would 
increase  defense  BA  outlays  unless 
that  amendment  also  clearly  identifies 
offsetting  BA  and  outlay  reductions. 

Mr.  President,  in  closing  I  would  like 
to  thank  all  the  members  of  the  Stra- 
tegic Forces  and  Nuclear  Deterrence 
Subcommittee  for  their  assistance  and 
support  during  this  difficult  process.  I 
also  want  to  thank  the  chairman  of 
the  full  committee.  Senator  NuNif,  and 
the  ranking  minority  member.  Senator 
Warner,  for  their  clear  and  compel- 
ling guidance  and  leadership.  And. 
above  all.  I  want  to  recognize  the  able 
leadership  and  stalwart  activities  of 
my  friend  and  colleague,  the  ranking 
minority  member  on  my  subcommit- 
tee, Senator  Strom  Thurmokd.  and 
who  has  made  major  contributions  to 
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the  work  of  the  Strategic  Subcommit- 
tee. 

Mr.  President,  I  shall  have  much 
more  to  say  about  particular  decisions 
on  strategic  forces  during  the  course 
of  the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  2SS3 

(Purpose:  To  strike  out  sections  2809  and 
2810,  relating  to  the  use  of  funds  from  the 
leasing  and  disposal  of  Department  of  De- 
fense property) 

Mr.  GLENN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio,  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  2552. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  321,  beginning  on  line  4.  strike 
out  all  down  through  line  19  on  page  323. 

Redesignate  sections  2811  through  2814  as 
sections  2809  through  2812,  respectively. 

Mr.  GLENN.  Mr.  President,  I  had  a 
"Dear  Colleague"  put  around  on  each 
one  of  the  desks  here  that  explains 
the  basic  parts  of  this  amendment, 
and  why  I  am  putting  it  in.  I  hope 
people  will  take  time  to  read  it. 

This  amendment  deletes  sections 
2809  and  2810  from  the  bill.  Mr.  Presi- 
dent, these  provisions  provide  that  the 
revenue  obtained  from  the  sale  of 
excess  Department  of  Defense  land 
and  from  the  lease  of  Department  of 
Defense  assets  not  go  back  into  the 
Treasury  they  normally  would,  but  be 
returned  to  the  Department  of  E>e- 
fense. 

This  may  have  been  OK  at  one  time, 
when  there  were  very  small  amounts. 
When  the  funds  were  not  that  large 
but  that  was  in  the  past.  Now  we  are 
going  to  be  disposing  of  major  chunks 
of  property,  and  splitting  properties 
up.  And  where  properties  are  split  up, 
the  way  the  law  reads  now,  what  is 
provided  in  this  biU,  is  that  when 
property  is  sold  the  money  goes  back 
to  the  Defense  Department. 

The  current  law  provides  for  the 
fimds  from  the  sale  to  be  earmarked 
for  the  land  and  water  conservation 
fund  and  the  funds  from  lease  of  Gov- 
ernment property  are  generally  to  be 
returned  to  the  Treasury. 

My  amendment  would  continue  the 
current  law.  It  would  not  permit  the 
additional  amounts  to  be  given  to  the 
Department  of  E>efense. 

The  Department  of  Defense  request- 
ed this  change.  I  thought  this  was 
rather  interesting.  The  reason  the  De- 
partment of  Defense  requested  this 
change  was  to  provide  an  incentive, 
they   said,   to   encourage   their   com- 


manders to  pursue  excess  property  dis- 
posal and  lease  of  department  assets. 

The  Defense  Department  request 
was  that  only  50  percent  of  the  pro- 
ceeds be  returned  to  them,  but  here  in 
the  Senate  this  amount  was  raised  to 
100  percent. 

Mr.  President,  it  is  my  opinion  that 
pursuing  property  management  of  all 
their  resources,  whether  it  is  real 
estate,  real  property,  personnel  or  any- 
thing of  a  value,  is  already  a  duty.  It  is 
a  responsibility  of  these  commanders. 
I  am  not  in  any  way  convinced  that  in- 
centives are  required  to  motivate  them 
to  do  their  job.  If  incentives  are  re- 
quired, then  there  is  something  wrong 
with  the  system  and  something  wrong 
with  the  people  assigned  to  these  par- 
ticular jobs. 

In  addition,  I  am  concerned  that 
DOD  should  be  singled  out  of  all  Gov- 
ernment agencies  to  receive  this  au- 
thority. If  we  do  it  for  one  department 
we  should  do  it  for  all. 

What  happens  in  Interior  when  they 
sell  some  park  lands,  should  that 
money  go  back  to  the  Interior  Depart- 
ment, or  should  it  go  back  to  the 
Treasury  to  be  applied  to  the  national 
debt?  I  think  most  would  say  it  should 
go  back  to  the  Treasury.  That  is  not 
what  is  happening  in  the  Department 
of  Defense  with  what  is  provided  in 
this  bill. 

The  provisions  in  the  sections  that  I 
wish  to  delete  limit  the  expenditure  of 
these  funds  to  facility  maintenance 
and  repair,  and  for  environmental  res- 
toration. This  is  true.  However,  sepa- 
rate accounts  within  the  Defense  De- 
partment budget  already  provide  for 
these  accounts.  We  already  provide  for 
maintenance  and  repair  facilities  and 
for  environmental  restoration,  by 
other  accounts.  So  this,  in  effect,  lets 
them  bring  back  in  surplus  money 
that  can  be  used  for  other  things.  Pro- 
viding this  extra  money  wil  give  the 
Defense  Department  ability,  to  up- 
grade the  facilities  without  the  proper 
oversight,  for  which  we  in  Congress 
are  responsible. 

That  begins  to  be  a  very  question- 
able procedure  to  me.  I  have  been  in- 
formed that  the  General  Services  Ad- 
ministration thinks  there  should  be 
some  provision  like  this,  but  for  appli- 
cation govemmentwide.  However, 
their  request  will  limit  the  agency 
share  to  50  percent,  not  the  100  per- 
cent that  is  in  this  bill. 

So  GSA  opposes  the  provisions  in 
the  DOD  bill  because  of  this  differ- 
ence. 

Mr.  President,  I  do  not  favor  a  provi- 
sion which  provides  a  monetary 
reward  to  agencies  for  selling  or  leas- 
ing Government  property.  That 
smacks  of  a  contingency  fee;  it  smacks 
of  a  formation  of  a  slush  fund.  I  do 
not  think  we  need  any  more  of  those 
set  up  in  Government. 

However,  if  we  must  implement 
something  like  this,  it  is  appropriate 


that  we  wait  for  the  GSA  proposal, 
that  we  hold  hearings  on  govemment- 
wide implementations,  and  only  then 
take  action. 

I  see  no  reason  why  Defense  should 
be  singled  out,  especially  when  there  is 
no  oversight  on  their  expenditure.  I 
am  imcertain  how  much  money  these 
provisions  would  generate.  In  the  past, 
we  have  talked  about  $20  million,  $40 
million,  $45  million.  I  have  been  given 
an  estimate  from  the  Defense  Depart- 
ment of  about  $80  million  a  year.  How- 
ever, the  rational  accompanying  the 
estimate  lacks  any  detail,  and  I  do  not 
know  whether  or  not  this  is  a  fair  rep- 
resentation. 

The  Interior  Department  has  said 
that  the  portion  of  the  proceeds  that 
went  to  the  land  and  water  conserva- 
tion fund  in  fiscal  1988  was  $36.7  mil- 
lion. But  listen  to  this.  That  was  in 
1988.  It  was  $36.7  million.  The  esti- 
mate for  1990,  just  2  years  later,  is 
$214  million. 

It  has  gone  up  about  6  to  7  times  in 
just  2  years.  And  that  may  just  be  the 
start.  However,  this  may  be  just  an- 
other of  the  rosy  estimates  of  receipts 
to  support  deficit  projections.  I  do  not 
know  how  much  money  it  is;  I  think 
$80  million  is  too  conservative  by  any 
estimate.  And  if  this  is  correct,  then  it 
is  $80  million  more  spent  on  Defense 
facilities  than  prudent  review  by  the 
authorization  appropriations  commit- 
tees adjudged  was  necessary  and  avail- 
able under  current  conditions. 

In  other  words,  what  was  necessary 
for  this  type  operation  was  already 
provided.  This  money  comes  back  as 
extra  money.  And  it  comes  back,  let 
me  tell  my  colleagues,  outside  of  au- 
thorization control  by  the  Congress, 
outside  of  an  appropriation  control  by 
the  Congress,  and  it  would  give  au- 
thority to  spend  this  money,  however 
large  the  account  became.  There  is  no 
limit  on  it. 

As  we  get  into  a  period  where  there 
is  liable  to  be  more,  instead  of  less, 
money  coming  back  to  the  Govern- 
ment because  of  land  sales  and  asset 
turnover,  because  of  our  drawdown  of 
our  defense  capability,  it  means  that 
more  and  more  comes  back  into  an  au- 
thorized, unappropriated  account  for 
use  by  the  Defense  Department  or 
base  commanders  at  their  discretion 
and  with  no  control,  no  oversight  by 
the  Congress  whatsoever. 

So,  Mr.  President,  finally,  this 
money  has  to  come  from  somewhere. 
Currently  the  Government  gets  back 
about  $50  to  $100  million  a  year  from 
all  these  accounts.  If  we  give  this  to 
DOD  and  they  spend  it,  it  means  that 
much  that  is  not  being  used  to  eradi- 
cate the  debt.  In  other  words  it  adds 
that  much  to  the  debt. 

I  urge  the  adoption  of  this  amend- 
ment. I  want  to  see  us  set  up  a  very  re- 
sponsible policy  into  the  future,  and. 
to  me,  this  is  not  the  way  to  do  it. 
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I  reserve  the  remainder  of  my  time. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  and  36  seconds 
left.  The  Senator  from  Illinois  con- 
trols 15  minutes  of  time. 

Mr.  DIXON.  Mr.  President,  I  yield 
such  time  to  my  colleague  from  Cali- 
fornia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President.  I  urge 
my  colleagues  to  oppose  the  Glenn 
amendment.  The  Glenn  amendment,  I 
think.  Is  overreactlon  to  an  under- 
standable desire  on  the  part  of  Mem- 
bers of  not  just  the  Senate  Armed 
Services  Committee  but  those  con- 
cerned with  our  national  security,  to 
try  to  provide  some  flexibility  and 
some  material  assistance  to  those  who 
routinely  find  that  the  easiest  thing 
for  us  to  cut  in  the  Defense  budget  is 
military  construction,  the  kinds  of 
things,  the  kinds  of  routine  mainte- 
nance that  seems  to  be  endlessly  de- 
ferred as  the  path  of  least  resistance. 

What  is  proposed  here  Is  very  simply 
that  base  commanders  have  an  option 
not  simply  to  cast  caution  to  the 
winds,  indeed  they  would  have  to  gain 
appropriations  in  order  to  spend  the 
money  that  would  be  the  proceeds  of 
the  sale  or  lease  of  property. 

But  what  we  are  talking  about  is  not 
an  enormous  amount  of  money  to 
begin  with.  It  is  $40  million  annually. 
It  Is  not  enough,  in  fact,  to  do  some- 
thing that  I  wish  we  could  do,  which  Is 
to  put  a  great  deal  more  into  the  envi- 
ronmental cleanup  fund  within  the 
Pentc«on  to  deal  with  those  sites  that 
are  on  the  national  priority  list.  It 
does  not  begin  to  approach  that  mag- 
nitude to  permit  that  kind  of  acceler- 
ated cleanup. 

What  It  does  do  is  to  allow  a  base 
commander  who  Is  faced,  perhaps  as 
he  comes  to  relieve  his  predecessor 
and  finds  that  there  is  serious  long- 
term  deferral  of  maintenance  that  is 
routine.  It  gives  him  the  opportunity  if 
a  farmer  says  to  him,  I  would  like  to 
lease  20  acres  that  you  do  not  seem  to 
be  using  and  I  would  like  to  be  able  to 
farm  there,  the  base  commander  can 
receive  the  proceeds  from  that  sale 
and  he  can  gain  approval  of  their  ex- 
penditure for  routine  maintenance. 

I  think,  Mr.  President,  that  in  a  time 
In  which  we  are  increasingly  faced 
with  the  reality  of  constraints  upon 
defense  spending  and  particularly 
upon  military  construction,  and  par- 
ticularly upon  routine  maintenance, 
that  this  is  simply  a  flexibility  that  is 
highly  desirable. 

I  see  no  reason  to  cloud  the  recom- 
mendations that  brought  this  to  us.  It 
came  from  recommendations  of  the 
defense  management  review.  It  was  in 
that  legislative  package.  And  what  we 
have  done  is  go  It  better,  slightly.  It  is 
true  that  they  recommended  that  half 


be  kept.  We  are  allowing  discretion  to 
be  made  over  the  full  procedure. 

Let  me  suggest,  Mr.  President,  that 
when  we  go  to  conference  there  will  be 
in  the  House  conferees  a  dissimilar 
passion  and  that  this  gives  us  some 
bargaining  power.  If  in  fact  we  intend 
to  come  out  at  that  point  that  was  rec- 
ommended by  the  defense  manage- 
ment review,  then  we  had  better  start 
by  having  the  kind  of  provision  that 
passed  out  in  the  committee  report 
and  in  the  committee  bill. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There 
are  11  minutes  and  30  seconds  remain- 
ing. 

Mr.  DIXON.  Mr.  President,  I  yield  5 
minutes. 

I  thank  my  friend,  the  Senator  from 
California,  for  his  observations.  I  to- 
tally agree  with  him.  My  friend  from 
Ohio  is  a  very  astute  and  fine  Senator 
and  an  excellent  member  of  the  com- 
mittee. 

But  I  put  it  to  my  colleagues  in  the 
Senate:  We  live  in  a  time  where  for 
years  and  years  and  years  as  far  as  the 
eye  can  see  in  the  future,  the  amount 
of  money  for  the  Department  of  De- 
fense and  its  efforts  is  going  to  be  sub- 
stantially reduced. 

Let  me  tell  my  colleagues  what  we 
are  talking  about  here  is  a  limited 
thing.  The  sales  or  leases  or  monetary 
dispositions  of  real  estate  and  proper- 
ty of  the  Department  of  Defense, 
under  the  provision  of  the  bill  that 
came  out  of  my  subcommittee  that  I 
chair  Mr.  President,  would  be  funds 
that  would  go  into  the  Department  of 
Defense  accoimt  rather  than  the  gen- 
eral revenue  fund. 

Now  let  me  tell  my  colleagues  sever- 
al things.  First,  those  funds  would 
have  to  be  appropriated  by  the  juris- 
dictional committee,  the  Appropria- 
tions Committee  and,  obviously,  I 
think  in  almost  every  case,  the  Sub- 
committee on  Defense  Appropriations. 
That  is  No.  1. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIXON.  May  I  conclude  first? 

Second,  the  money  must  be  used  for 
real  property  maintenance  and  envi- 
ronmental purposes.  Can  I  tell  the 
Members  of  the  Senate  one  thing  that 
is  clear:  We  have  been  cutting  real 
property  maintenance  for  years  in  my 
subcommittee.  I  am  telling  you,  if  you 
do  not  believe  this  Senator,  go  around 
the  country.  Any  person  that  is  in- 
volved in  the  Armed  Services  Commit- 
tee or  cares  about  the  quality  of  life 
and  the  maintenance  of  real  property 
In  this  country,  it  will  bring  tears  to 
your  eyes  to  see  what  we  are  doing  to 
our  real  property  in  the  country  by 
not  keeping  it  up  like  you  keep  up 
your  own  home. 

I  see  my  friend,  the  Senator  from 
Nevada.  He  just  bought  a  house  on  the 
HiU.  He  Is  trying  to  fix  it  up.  I  just 


went  through  it  myself.  I  will  tell  you 
if  you  own  a  piece  of  real  property, 
you  have  to  fix  It  up  once  in  a  while- 
paint  it  a  little  bit,  fix  It  up,  put  some 
hinges  on  the  doors. 

We  are  not  doing  that  now.  This 
money  Is  going  to  be  used  for  real 
property  maintenance  that  has  been 
getting  it  in  the  neck  year  after  year 
and  it  is  going  to  be  used  for  environ- 
mental purposes,  I  say  to  my  friends 
on  this  side  who  cry  and  are  always 
concerned  about  what  we  do  for  envi- 
ronmental concerns.  This  is  the  money 
from  the  real  estate  that  we  sell  from 
our  bases  and  the  leases  and  rentals 
we  collect  being  used  by  the  armed 
services,  the  Department  of  Defense, 
for  real  property  and  maintenance. 

Now  let  me  make  this  last  point. 
Near  my  hometown  of  Belleville,  7 
miles  from  my  hometown  is  a  great 
airbase,  Scott  Air  Force  Base.  It  is  the 
Military  Airlift's  communications  com- 
mand, transportation  command.  Right 
now  my  hometown  of  Belleville  and 
the  whole  State  of  Illinois  Is  trying  to 
start  joint  usage  at  that  airbase  so  we 
will  have  commercial  aviation  that 
could  go  In  there  that  cannot  fit  in 
from  St.  Louis— my  friend  from  Ken- 
tucky knows  when  you  try  to  get  in  St. 
Louis  they  are  backed  up  to  often- 
trying  to  put  joint  use  in  their  passen- 
ger airplanes. 

If  that  base  wants  to  cooperate,  and 
they  do,  and  they  want  to  lease  some 
land  so  we  put  In  joint  use.  so  cargo 
airplanes,  Federal  Express,  maybe  if 
we  are  lucky  American  Airlines,  TWA. 
United  sometimes  come  in  when  they 
cannot  get  into  St.  Louis  and  other 
things,  we  that  Is  the  Inducement  to 
do  it.  If  they  do  it  now,  the  money 
goes  Into  the  Treasury  to  the  general 
revenue  fund  for  other  purposes. 

But  under  this  amendment  In  our 
subcommittee  that  money  would  be 
used  for  real  property  maintenance  to 
paint  those  buildings  and  fix  those 
hinges  and  do  the  things  that  benefits 
Scott  Air  Force  Base  and  mayl)e  clean- 
up some  of  the  shooting  ranges  in 
places  where  there  is  environmental 
concerns. 

My  friend  from  Ohio  Is  a  great  Sena- 
tor, and  there  Is  no  more  valuable 
person  on  the  Armed  Service  Commit- 
tee. But  I  am  going  to  tell  you  some- 
thing. I  will  bet  when  they  come  in 
this  Senate  next  time  and  they  want 
to  do  this  with  GSA,  which  goes  Into 
his  subcommittee,  he  will  like  that  all 
right. 

This  Is  fair,  it  is  reasonable.  Now  if 
my  good  friend  the  Senator  from  Ohio 
will  say  we  are  not  going  to  look  at  It 
anymore,  then  he  would  be  right.  We 
are  going  to  be  looking  at  this  every 
year  in  the  Appropriation  Committees. 
This  is  a  good  bill  now  and  we  should 
not  adopt  this  amendment.  I  urge  my 
colleagues  to  not  support  the  amend- 
ment of  the  Senator  from  Ohio. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes.  36  seconds. 
The  Senator  from  Illinois  has  6  min- 
utes, 33  seconds. 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  3  minutes. 

The  distinguished  Senator  from 
California  said  $40  million  is  not  a  big 
amount.  It  is  a  big  amount,  but  com- 
paratively he  is  right.  But  that  was 
the  DOD  figure  based  on  50  percent. 
The  DOD  estimate  that  they  gave  us 
was  that  if  we  go  to  100  percent,  which 
is  in  the  bill  right  now.  that  takes  it  up 
to  $80  million  right  there. 

And  GSA,  quite  contrary  to  what  my 
friend  from  Illinois  says.  GSA  says  one 
of  their  objections  in  this  biU  is  that 
there  is  no  authorization  and  no  ap- 
propriation process.  And  if  the  distin- 
guished floor  manager  will  listen.  I  am 
commenting  on  what  he  said  a 
moment  ago.  that  GSA's  conmient  on 
this  is  there  is  no  authorizing  process 
or  no  appropriations  process.  This  be- 
comes a  giant  slush  fund.  That  is  all 
you  can  call  it.  Why  we  let  these 
people  go  out  and  say  I  am  going  to 
get  this  money  back,  and  then  I  am 
going  to  decide  where  it  goes,  and  I  am 
going  to  try  to  attract  an  airline  into  a 
certain  base  in  Illinois  at  their  discre- 
tion to  pursue  these  funds. 

When  defense  dollars  are  reduced, 
we  need  better  control,  not  less.  We 
are  the  ones  that  establish  a  mainte- 
nance schedule  at  a  base,  and  a  base 
planning  schedule  and  a  base  refur- 
bishing schedule.  We  provide  mainte- 
nance funds  to  do  that  every  year  in 
this  budget. 

Now  we  are  saying  "But  we  are  going 
to  give  them  a  big  slush  fund  that 
they  can  use  as  they  see  fit  out  there." 
How  ridiculous.  We  just  discovered  all 
the  M  accounts  that  nobody  ever  knew 
anything  about.  I  had  a  hearing  the 
other  day  on  the  merged  account 
where  there  are  billions  of  dollars  in 
authority  over  there  and  we  are  in 
effect  going  down  that  same  track,  set- 
ting up  more  M  accoimts,  more  slush 
fimd  accounts.  I  submit  we  need  more 
control  instead  of  less. 

Contrary  to  what  was  said,  this 
money  that  will  come  back  in  does  not 
go  through  an  authorizing  process.  It 
does  not  go  through  an  appropriate 
process.  And  that  is  one  of  the  things 
that  GSA  wants  to  provide  when  they 
bring  the  bill  up. 

I  must  say,  I  get  a  little  incensed 
when  implication  is  cast  around  here 
that  the  reason  I  am  doing  this  is  so 
when  it  comes  back  from  GSA,  it  wiU 
come  to  the  Governmental  Affairs 
Committee.  Nothing  could  be  further 
from  the  truth.  I  really  do  not  want  to 
deal  with  this  in  particular,  but  I  see 
this  as  an  inequity  and  a  potential  M 
account,   a  potential  slush   fimd   ac- 


count, a  potential  account  here  that  is 
not  covered  by  authorization,  it  is  not 
covered  by  appropriations  processes, 
and  ordinarily  we  would  be  really  out 
there  objecting  to  something  like  this 
except  it  happens  to  be  in  this  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  my 
friend  has  laid  so  much  emphasis  upon 
what  GSA  told  him  that  I  have  the 
painful  duty  to  tell  him  that  they 
have  misinformed  him.  He  has  laid 
great  emphasis  upon  the  fact  that 
there  is  not  sufficient  oversight;  there 
is  no  appropriation  required,  he  has 
been  told,  by  GSA. 

Let  me  invite  the  attention  of  GSA, 
and  my  good  friend  from  Ohio,  to  the 
language  in  the  bill  at  page  321,  line 
24: 

The  amount  deposited  in  such  account 
with  respect  to  the  disposal  of  any  such 
land  shall  be  available  to  the  extent  provid- 
ed in  appropriation  acts  as  follows. 

I  think  my  friend  has  been  misin- 
formed by  GSA. 

Mr.  DIXON.  Will  my  colleague  yield 
for  a  moment? 

Mr.  WII^ON.  I  will  be  happy  to 
yield. 

Mr.  GLENN.  Where  are  you  reading 
from? 

Mr.  DIXON.  I  want  to  inform  my 
friend  from  California— who  is  abso- 
lutely correct  that  that  is  what  the  bill 
provides— when  we  got  it  from  the  ad- 
ministration, it  did  not  provide  it  and 
we  put  it  in  in  committee.  It  does  now 
provide  it.  My  friend  from  California 
is  absolutely  correct,  that  was  the 
work  of  the  subcommittee  and  then 
the  committee,  and  it  is  appropriated 
funds  now. 

Mr.  WILSON.  Mr.  President,  let  me 
simply  continue  by  saying  the  other 
argument  that  my  friend  from  Ohio 
makes  is  that  this  will  create  a  slush 
fimd.  I  wonder  if  he  thinks  the  Feder- 
al building  fund  is  a  slush  fund?  It  is. 
after  all.  the  fund  into  which  we  de- 
posit the  proceeds  of  sale  of  Federal 
buildings. 

GSA  administers  that  fund.  I  do  not 
think  GSA  more  competent  than  the 
Congress  of  the  United  States  when 
we  are  required,  as  the  law  requires,  as 
set  forth  in  the  language  that  I 
quoted,  to  exercise  our  powers  of  ap- 
propriation. 

Mr.  President,  what  we  have  is  some- 
thing very  similar  to  what  happens 
now  when  Federal  buildings  are  sold. 
The  proceeds  go  into  a  Federal  build- 
ing fimd.  The  purpose  of  that  fund  is 
to  finance  the  construction  of  new 
Federal  buildings. 

It  does  not  seem  to  me  to  be  terribly 
different  than  what  is  being  proposed 
here  in  order  to  address  what  has  been 
perennially  shortchanged,  mainte- 
nance projects  which  do  not  quite 
make  the  cut  in  those  tight  years,  year 


after  year,  in  which  we  find  the  path 
of  least  resistance  is  to  cut  the  mili- 
tary construction  budget  and,  in  par- 
ticular, those  maintenance  projects 
that  are  not  very  glamorous,  those  en- 
vironmental programs  which  do  not 
begin  to  come  to  the  magnitude  of  na- 
tional priority  listings. 

But,  at  the  very  least,  we  should 
allow  these  base  commanders  to  be 
good  corporate  citizens.  We  should 
allow  the  Air  Force,  the  Army,  the 
Navy,  and  the  Marine  Corps  to  be 
good  corporate  citizens.  We  do  not 
want  their  property  to  be  a  blight 
upon  the  neighborhood.  We  do  not 
want  them  to  be  shabby.  And  we  cer- 
tainly do  not  want  them  ignoring  their 
environmental  duties. 

What  we  are  saying  is  that  whether 
we  lease  or  sell  some  portion  of  an  ex- 
isting military  site,  that  with  congres- 
sional oversight,  with  the  requirement 
for  congressional  appropriation,  we 
permit  the  use  of  these  funds  in  the 
very  same  way  that  the  proceeds  of 
sale  from  Federal  buildings  go  back 
into  a  Federal  building  fund  to  be  used 
for  the  acquisition  of  new  Federal 
buildings  by  the  GSA. 

Mr.  President,  that  is  all  this  is.  It  is 
a  very  good  idea,  and  if  we  are  to  rec- 
ognize and  realize  the  full  value  of  this 
good  idea,  then  I  think  we  ought  to 
leave  it  as  the  subcommittee  and  the 
committee  passed  it.  Leave  it  this  way. 
If  there  are  changes  to  be  made  in 
conference  to  diminish  it  by  those  who 
are  eager  to  see  it  go  into  the  hands  of 
GSA  exclusively,  then  let  the  con- 
ferres  do  battle.  Let  us  not  change  it 
here  on  this  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  will  make  a  short 
remark  and  yield  back  the  remainder 
of  my  time  if  the  floor  managers  are 
willing  to  do  that. 

Mr.  President,  whether  it  is  author- 
ized or  appropriated,  this  is  an  effort 
as  they  stated  when  they  proposed 
this,  that  they  wanted  this  to  encour- 
age people  to  go  out  and  raise  money, 
which  they  would  be  able  to  spend  on 
their  own  bases,  for  their  own  pur- 
poses. Whether  it  is  authorized  or  ap- 
propriated is  something  else.  But  to 
me  it  is  not  the  right  incentive. 

We  normally  provide  the  funds  for 
maintenance  and  for  upkeep  of  these 
bases.  It  should  not  be  up  to  the  base 
comnumders  to  have  to  go  out  and  do 
that,  to  try  and  get  some  of  the  money 
which  the  committee  cut  back.  We 
went  from  50  percent  up  to  100  per- 
cent. We  are  not  talking  about  small 
amounts  of  money. 

The  Interior  Department  has  said 
the  portion  of  the  proceeds  that  went 
to  the  land  and  water  conservation  in 
fiscal  1988  was  $36.7  million.  They  es- 
timate that  for  fiscal  1990  it  could  be 
as  much  as  $214  million.  That  is  not 
small  money.  That  is  getting  up  close 
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to  a  quarter  of  a  billion  dollars,  or  20 
percent  of  a  billion  dollars  when  we 
get  up  there.  We  are  not  talking  about 
little  amounts  of  money.  We  are  talk- 
ing about  giant  amounts  of  money  out 
there. 

Mr.  President,  I  think  when  we  are 
doing  away  with  M  accounts  and 
things  like  that,  it  Just  seems  to  me  we 
are  going  in  the  wrong  direction  with 
this,  and  that  is  the  reason  I  put  this 
amendment  in.  I  urge  support  for  it. 

If  there  are  not  comments  on  the 
other  side  I  yield  back  the  remainder 
of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  In  the  brief  couple  of 
minutes  we  have  left,  let  me  say  to  my 
colleagues  this  whole  thing  was  de- 
signed to  be  an  incentive  for  bases 
around  the  country  to  sell  some  of 
their  real  estate  from  time  to  time  or 
to  lease  some  of  it,  if  it  is  advisable. 

Under  this  kind  of  law  on  the  books, 
they  will  do  that  because  the  money 
will  accrue  to  their  benefit  for  real 
property  maintenance  and  for  environ- 
mental purposes  only  if  it  is  appropri- 
ated properly  by  the  appropriators  in 
the  Congress.  If  we  do  not  do  that, 
why  would  they  ever  sell  any  real 
estate?  Why  would  they  ever  lease 
any?  Why  would  they  put  it  right  in 
the  general  revenue  fund  for  some 
other  purpose,  whatever  it  might  be, 
that  does  not  accrue  to  their  benefit? 
There  is  absolutely  no  incentive  to  do 
it.  I  hope  my  colleagues  see  that. 

This  is  a  good,  commonsense  amend- 
ment. The  Congress  positively  has  a 
right  to  control  it  by  the  appropriat- 
ing process.  It  is  a  real  good  idea;  we 
studied  it  carefully.  I  assure  my  col- 
leagues it  makes  good  sense.  I  admire 
my  colleague  from  Ohio.  I  ask  my  col- 
leagues to  oppose  his  amendment. 

I  yield  back  whatever  time  we  have 
left. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  would  rather  see  this 
money  go  back  into  the  U.S.  Treasury. 
We  have  enough  debt.  We  provide  the 
money  for  the  maintenance  of  these 
bases.  It  should  not  be  up  to  them  to 
generate  their  own  funds.  What  I 
want  these  fimds  to  do  is  go  back  into 
the  U.S.  Treasury  to  be  used  for  the 
debt,  not  out  there  as  some  sort  of 
slush  fund. 

Mr.  President,  I  yield  the  remainder 
of  my  time  and  ask  for  a  vote. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  is 
absent  because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Alaska  [Mr.  Murkowski]  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  29, 
nays  67,  as  follows: 

[RoUcall  Vote  No.  222  Leg.] 

YEAS— 29 


Biden 

Orassley 

MitcheU 

Bumpers 

Harkln 

Moynihan 

Burdick 

Hatfield 

Pressler 

Cohen 

Heinz 

Reid 

Conrad 

Kerrey 

Roth 

Cranston 

Kohl 

Sanford 

Daschle 

Leahy 

Sarbanes 

DeConclnl 

Levin 

Sasser 

Fowler 

Lieberman 

Simon 

Glenn 

MetzenlMum 
NAYS-67 

Adams 

Pord 

McCIure 

Akaka 

Gam 

McConneU 

Baucus 

Gore 

Mikulski 

Bentsen 

Gorton 

Nickles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Packwood 

Boschwitz 

Hatch 

PeU 

Bradley 

Heflln 

Riegle 

Breaux 

Helms 

Robb 

Bryan 

HoUings 

RockefeUer 

Bums 

Humphrey 

Rudman 

Byrd 

Inouye 

Shelby 

ChaXee 

Jeffords 

Simpson 

Coats 

Johnston 

Specter 

Cochran 

Kassebaimi 

Stevens 

DAmato 

Kasten 

Symms 

Danforth 

Kennedy 

Thurmond 

Dixon 

Kerry 

Wallop 

Dodd 

Lautenberg 

Warner 

Dole 

Lott 

Wilson 

DomenicI 

Lugar 

Wlrth 

Durenberger 

Mack 

Exon 

McCain 

NOT  VOTING— 4 

Armstrong 

Murkowski 

Bingaman 

Pryor 

So  the  amendment  (No.  2552)  was 
rejected. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WIUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  majority  leader  if  he  seeks  rec- 
ognition.   

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  LEAHT.  Mr.  President,  I  make  a 
point  of  order  that  the  Senate  is  not  in 
order. 

Mr.  DIXON.  Mr.  President,  the 
Senate  is  not  in  order. 

Mr.  LEAHY.  Those  of  us  who  are 
standing  4  feet  from  the  majority 
leader  cannot  hear  him. 


The  PRESIDING  OFFICER.  The 
majority  leader  is  not  talking.  That  is 
why  you  cannot  hear  him.  [Laughter.] 

Mr.  TiKAHY.  I  knew  there  was  a 
reason. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  managers  for  the  perse- 
verance that  they  have  displayed  in 
moving  this  bill  forward. 

I  imderstand  that  we  are  now  close 
to  the  point  when  there  will  be  no  fur- 
ther amendments  requiring  ro&call 
votes  other  than  the  SDI  amend- 
ments, which  are  already  scheduled 
for  consideration  tomorrow  under  the 
previous  order. 

I  suggest  that  any  Senators  who 
have  amendments  which  are  to  be  pre- 
sented and  will  require  rollcall  votes 
should  come  forward  to  present  them 
now  so  we  can  complete  the  voting 
that  is  necessary.  The  managers  can 
then  take  whatever  other  amendments 
will  be  required,  and  we  can  have  ev- 
erything done,  except  for  the  debt 
limit,  which  remains  for  consideration 
this  evening,  and  then  the  SDI  amend- 
ment tomorrow.  We  can  have  final 
action  on  the  bill  sometime  tomorrow 
afternoon. 

Mr.  McCLURE.  Mr.  President,  will 
the  majority  leader  yield? 

I  say  to  the  distinguished  majority 
leader  I  have  a  problem  because  I  do 
not  know  what  amendments  are  going 
to  be  offered.  I  do  not  know  whether 
the  amendments  that  I  have  on  the 
list  are  precautionary,  in  the  event 
that  something  else  is  done  that  has 
been  on  a  prior  list,  and  I  do  not  know 
whether  those  other  items  are  stiU  on 
the  list  or  not.  If  they  are  off  the  list, 
mine  will  go  away.  If  they  are  still  on 
the  list,  mine  are  there.  They  may  re- 
quire a  rollcall. 

Mr.  MITCHELL.  Might  I  suggest  to 
the  distinguished  Senator  that  the  re- 
spective staffers,  majority  and  minori- 
ty, are  maintaining  current  lists  of  the 
status  of  amendments. 

Mr.  McCLURE.  I  understand  that. 
But  until  we  have  an  agreement  with 
respect  to  whether  or  not  these 
amendments  are  going  to  be  offered, 
any  person  can  come  in  and  offer  any 
amendment  that  they  wish.  All  I  can 
say  is  I  would  like  to  be  able  to  assure 
everyone  that  I  have  no  amendments. 
I  can  make  that  assurance  as  soon  as  I 
know  that  the  other  amendments  will 
not  be  offered.  The  only  way  I  know 
to  get  that  done  is  to  have  an  agree- 
ment entered  on  the  Record  that  says 
these  amendments  and  only  these 
amendments  shall  be  offered. 

Mr.  REID.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  REID.  I  have  been  waiting 
around  for  2  days  to  offer  an  amend- 
ment. We  had  two  amendments.  One 
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we  worked  out  during  the  day.  and  I 
had  another  tentative  agreement 
worked  out  with  the  Senators  from 
New  Mexico.  It  is  my  understanding 
now  that  the  senior  Senator  from  Wy- 
oming has  a  problem  with  the  amend- 
ment. 

I  wanted  to  make  sure  that  I  was 
still  on  the  list.  I  waited  a  long  time  to 
offer  this  amendment. 

Mr.  NUNN.  Is  that  the  atomic  veter- 
ans amendment? 

Mr.  REID.  The  imderlying  bill  is 
floating  around  in  the  committee  some 
place,  and  has  been  for  a  long  time. 
There  are  39  cosponsors. 

Mr.  NUNN.  We  know  about  the 
amendment  that  Senator  Bingaman 
also,  I  think,  is  involved  in.  I  do  not 
know  about  the  second  amendment. 

Mr.  RUDMAN.  Let  me  say  to  the 
distinguished  leader  that  I  have  an 
amendment  that  would  be,  I  think,  of 
very  substantial  interest  to  this  entire 
body  because  it  would  remove  a  quirk 
from  the  law  which  I  tell  my  col- 
leagues will  make  every  military  base 
that  is  closed  in  this  country  impossi- 
ble to  develop  because  of  a  quirk  in 
the  environmental  law.  I  have  been 
hoping  it  would  be  accepted.  I  cannot 
believe  that  it  would  not  be. 

I  do  not  want  a  rollcall  vote  on  this, 
but  I  am  concerned  because  when  a 
base  is  closed  you  could  not  have  any- 
body to  go  to  work  there.  If  the  Envi- 
ronmental Committee  would  advise  me 
that  they  will  accept  it.  I  will  not  re- 
quire a  vote  or  even  any  debate. 

Mr.  MITCHELL.  Mr.  President,  this 
represents  an  effort  on  my  paut  to  ex- 
pedite matters  and  accommodate  the 
many  Senators  who  do  not  have 
amendments  to  offer,  and  would  like 
to  have  the  matters  promptly  disposed 
of  so  they  could,  understandably,  leave 
and  go  home.  They  are  all  very  tired, 
having  been  here  many  long  nights. 

But  it  appears  I  was  a  little  prema- 
ture. This  is  one  of  those  many  occa- 
sions where  the  effort  to  save  time  is 
merely  spending  time.  Might  I  suggest 
under  the  circumstances  that  the 
managers  simply  proceed  and  let  us 
get  as  many  more  amendments  as  pos- 
sible completed.  At  the  earliest  time 
that  we  deem  wise  and  appropriate,  we 
will  make  another  effort. 

Mr.  SIMPSON.  Mr.  President,  the 
Republican  leader  will  return  in  a  few 
moments,  but  at  this  time  we  will  try 
to  assess,  the  best  we  can,  if  I  could 
get  some  evidence  from  those  of  us  on 
our  side  of  the  tiisle,  those  who  would 
require  rollcall  votes  on  their  amend- 
ments, if  they  could  stand  and  identify 
themselves  or  let  the  minority  leader 
know  who  on  our  side  of  the  aisle  will 
require  a  rollcall  vote. 

I  heard  the  explanation  of  the  Sena- 
tor from  Idaho.  I  understand  that. 
Either  that  or  seal  off  the  amend- 
ments and  Just  have  a  unanimous  con- 
sent where  we  just  say  no  more 
amendments  will  be  accepted,  and  I 
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think  we  are  at  that  point.  We  might 
do  that. 

Mr.  NUNN.  I  say  to  my  friend  I 
think  that  is  a  good  idea.  The  problem 
is  we  are  going  to  have  to  consolidate 
lists.  We  have  one  list  over  here  that  is 
being  worked  hard  on  that  side,  and 
another  list  over  here.  We  will  try  to 
do  that.  We  do  not  have  a  consolidated 
list.  There  is  no  way  you  can  refer  to  a 
list  when  there  are  several  lists  float- 
ing around.  We  will  try  to  get  a  con- 
solidated list  together. 

But  at  this  time,  we  really  are  not  in 
a  position  to  know  which  ones  are 
there.  I  would  say  all  Senators  ought 
to  be  on  notice  that  we  are  at  some 
point  going  to  ask  all  amendments  be 
closed  out. 

Mr.  MITCHELL.  Mr.  President, 
might  I  suggest,  so  we  do  not  waste 
any  more  time,  why  do  not  the  staffs 
of  the  respective  majority  and  minori- 
ty attempt  to  consolidate  a  list  of 
those  amendments  that  remain  that 
have  been  indicated  to  be  offered.  Let 
us  proceed  with  an  amendment  now. 
and.  after  the  next  vote,  we  will  at- 
tempt to  limit  the  amendments  to 
those  that  are  on  the  list.  Hopefully, 
all  of  those  will  not  be  offered.  But  at 
the  very  least  the  Senate  is  going  to 
have  the  assurance  that  there  will  be 
nothing  added  to  that  list.  So  let  us 
proceed  in  that  fashion. 

Do  the  managers  have  another 
amendment  ready  to  go  that  will  re- 
quire a  rollcall  vote? 

Mr.  NUNN.  We  do  not  have  one  that 
necessarily  requires  a  vote.  We  have 
several  we  think  we  may  work  out.  We 
cannot  tell  whether  we  will  have  a 
vote. 

Mr.  President,  we  have  an  amend- 
ment that  wUl  take  about  20  minutes 
to  debate. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  majority 
leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
will  yield  to  the  managers  with  the  un- 
derstanding that  sometime  within  the 
next  y^  hour  we  will  attempt  to  get  an 
agreement  limiting  the  amendments 
to  those  on  the  list  to  be  described  at 
that  time.  In  the  meantime,  I  yield  the 
floor. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  South  Carolina.  I  know,  has 
been  trying  to  get  recognition  for  a 
couple  of  hours  on  his  amendment.  I 
believe  that  is  one  of  the  amendments 
that  is  going  to  be  controversial.  I  sug- 
gest that  the  Senator  from  South 
Carolina  be  permitted  to  proceed.  I 
know  he  will  seek  recognition  in  his 
own  right. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
am  willing  to  agree  to  about  12  min- 
utes to  the  side  to  save  time. 
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Mr.  NUNN.  I  have  no  objection  to 
that.  I  would  like  to  have  even  a  more 
compressed  time. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  has  an  amendment  which  I 
understand  has  been  cleared  on  the 
other  side.  The  rare  coincidence  is 
that  I  am  going  to  interpose  an  objec- 
tion, but  I  may  be  alone.  So  my  sug- 
gestion is  as  follows:  that  the  Senator 
bring  up  his  amendment.  I  will  address 
those  objections  that  I  have,  and  then 
if  there  is  no  further  consideration,  it 
could  well  be  voice  voted. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

AMENDMENT  NO.  3553 

(Purpose:  To  amend  Title  18,  United 
States  Code  to  prohibit  any  Person  who  is 
being  compensated  for  lobbying  the  Federal 
Government  from  being  paid  on  a  contin- 
gency fee  basis) 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  set  aside  the 
pending  amendment.  I  have  an  amend- 
ment I  send  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside.  The  clerk  will  report. 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  for  himself,  Mr.  Levin.  Mr. 
SiBiPSON,  Mr.  Grassley.  Mr.  Mack.  Mr. 
Helms,  Mr.  Domenici,  Mr.  Bumpers,  Mr. 
Danforth,  Mr.  Exon,  Mr.  Burns,  Mr.  Hat- 
field, Mr.  LuGAR,  Mr.  Conrad  Mr.  McCon- 
NELL,  Mr.  Simon.  Mr.  D'Amato,  Mr.  Graham. 
Mr.  NicKLEs.  Mr.  Pryor.  Mr.  Pressler,  Mr. 
Specter.  Mr.  Heinz.  Mr.  Fowler,  Mr.  Coats, 
Mr.  Stevens.  Mr.  Murkowski,  Mr.  Jep- 
PORDs.  Mr.  Wilson,  Mr.  McCain,  Mr. 
Kasten,  Mr.  Riegle.  Mr.  Dodd,  Mr.  Lauten- 
BERG,  Mr.  Durenberger,  Mr.  Leahy,  Mr. 
Baucus,  Mr.  Bentsen,  Mr.  Dixon,  Mr.  Bur- 
dick,  Mr.  Ford,  Mr.  Bryan,  Mr.  Heplin,  Mr. 
MoYNiHAN,  Mr.  Sasser.  Mr  Roth,  Mr.  Dole, 
Mr.  Kerrey.  Mr.  Cranston.  Mr.  Daschle, 
Mr.  Reid,  Mr.  Rockefeller  and  Mr.  DeCon- 
ciNi,  proposes  an  amendment  numbered 
2553. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  chapter  11  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  between  sections  219  and  223, 
the  following  new  section: 

"§  220.  Contingency  feci  in  lobbying 

"(a)(1)  It  shall  be  unlawful  for  any  person 
to  make,  with  intent  to  influence,  any  oral 
or  written  conmiunication  on  behalf  of  any 
other  person  other  than  the  United  States, 
to  any  department,  agency,  court.  House  of 
Congress,  or  commission  of  the  United 
States,  for  compensation  if  such  compensa- 
tion has  luiowingly  been  made  dependent— 

"(A)  upon  any  action  of  Congress,  includ- 
ing but  not  limited  to  actions  of  either  the 
House  of  Representatives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
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passage  or  defeat  of  any  proposed  legisla 
tion; 

"(B)  upon  the  securing  of  an  award,  or 
upon  the  denial  of  an  award,  of  a  contract 
or  grant  by  establishment  of  the  Federal 
Government;  or 

"(C)  upon  the  securing,  or  upon  the 
denial,  of  any  Federal  financial  assistance  or 
any  other  Federal  contract  or  grant. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral (jovemment. 

"(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than  2 
years,  or  both. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States, 
against  any  person  who  engages  in  conduct 
prohibited  by  this  section  in  lieu  of  or  in  ad- 
dition to  an  action  taken  pursuant  to  sub- 
section (b),  and,  upon  proof  of  such  conduct 
by  a  preponderance  of  the  evidence,  may  re- 
cover twice  the  amount  of  any  proceeds  ob- 
tained by  that  person  due  to  such  conduct. 
Such  civil  action  shall  be  barred  unless  the 
action  is  commenced  within  six  years  after 
the  later  of  (1)  the  date  on  which  the  pro- 
hibited conduct  occurred,  or  (2)  the  date  on 
which  the  United  States  became  or  reason- 
ably should  have  become  aware  that  the 
prohibited  conduct  had  occurred.";  and 

(2)  amending  the  table  of  sections  by 
striking  out  the  item  between  the  item  re- 
lating to  section  219  and  the  item  relating  to 
section  224  and  inserting  in  Ueu  thereof  the 
following: 

"220.  Contingency  fees  in  lobbying.". 

Sec.  2.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  contract  entered  into  on  or 
after  such  date  of  enactment. 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  offer  an  amendment 
which  would  prohibit  any  person  who 
is  being  compensated  for  lobbying  the 
Federal  Government  from  being  paid 
on  a  contingency  fee  basis.  This  meas- 
ure is  identical  to  S.  91,  a  bill  I  intro- 
duced on  the  first  day  of  this  Con- 
gress. This  legislation  takes  an  impor- 
tant step  towards  ensuring  integrity  in 
the  administration  of  the  Federal  Gov- 
ernment. 

The  underlying  goal  of  this  amend- 
ment is  to  help  ensure  integrity  in 
Government  procurements.  Congress 
has  a  great  responsibility  to  ensure  in- 
tegrity in  the  administration  of  the 
Federal  Government  at  all  levels— in- 
cluding the  Department  of  Defense. 
This  amendment  addresses  these  same 
goals.  Now  that  we  have  entered  the 
era  of  the  $1  trillion  Federal  budget, 
this  amendment  is  even  more  impor- 
tant. Vast  sums  of  money  are  appro- 
priated by  Congress  for  various 
projects  and  studies.  Contracts  worth 
millions  of  dollars  are  regularly  en- 
tered into  by  Federal  agencies.  This 
Defense  authorization  biU  carries  a 
price  tag  of  approximately  $289  bil- 
lion. The  competition  for  these  fimds 
and  contracts  is  intense. 

While  it  is  not  always  easy  to  legis- 
late integrity,  we  can  undertake  appro- 
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priate  efforts  to  remove  certain  incen- 
tives to  use  undue  influence  and  to 
enter  into  contracts  which  are  con- 
trary to  the  fiscal  and  ethical  interests 
of  our  Nation.  Accordingly,  I  have  in- 
troduced this  legislation  which  will 
prohibit  payment  for  lobbying  on  a 
contingency  fee  basis. 

Mr.  I»resident,  I  have  heard  reports 
of  certain  lobbying  activities  which 
greatly  disturb  me.  Specifically,  I  was 
informed  that  one  lobbyist  ap- 
proached an  institution  and  inquired 
as  to  how  much  Federal  money  was 
needed  to  fund  a  particular  project. 
When  the  response  was  $12  million, 
the  lobbyist  responded  that  he  would 
ask  Congress  for  $14  million.  If  suc- 
cessful, he  would  be  paid  $2  million.  If 
he  was  unsuccessful,  only  a  base  fee 
would  be  charged.  When  our  Nation  is 
bridled  with  such  a  huge  debt,  we  cer- 
tainly cannot  afford  to  borrow  more 
money  to  provide  such  suspect  incen- 
tive payments  which  work  to  further 
increase  the  deficit. 

Last  session.  Congress  passed,  and 
the  President  signed  into  law,  a  major 
ethics  bill.  Included  as  part  of  that  bUl 
was  an  amendment  offered  by  our  col- 
league from  West  Virginia,  Senator 
Byrd,  which  attempts  to  address  the 
type  of  lobbying  abuses  I  outlined 
above.  The  Byrd  provision  prohibits 
the  spending  of  Federad  funds  to  pay 
lobbyists,  either  directly  or  indirectly. 
Anyone  who  is  awarded  a  Federal  con- 
tract, grant,  loan,  loan  extension,  or 
enters  into  a  cooperative  agreement 
with  the  Federal  Government,  must 
file  a  written  declaration.  However,  it 
does  not  prohibit  the  practice  of  con- 
tingency fee  lobbying.  In  fact,  lobby- 
ists appear  to  be  ignoring  the  Byrd  re- 
porting requirements.  For  example, 
for  the  period  of  December  23,  1989  to 
March  31,  1990,  only  one  disclosure 
form  was  filed  with  the  Department  of 
Defense. 

Mr.  President,  the  question  of  the 
propriety  of  contingency  fees  in  lobby- 
ing activities  is  not  a  new  one. 
Common  law  has  held  such  contracts 
unenforceable  for  dectides.  In  fact,  in 
1916,  the  Supreme  Court  ruled  on  the 
character  of  such  financial  arrange- 
ments in  the  case  of  Crocker  versus 
United  States.  The  Court,  quoting 
from  a  prior  case,  stated: 

All  contracts  •  •  •  should  be  made  with 
those  •  •  •  who  will  execute  them  most 
faithfully,  and  at  the  least  expense  to  the 
Government.  Contingency  fee  arrangements 
•  *  •  tend  to  introduce  personal  solicitation, 
and  personal  influence,  as  elements  in  the 
procurement  of  contracts;  and  thus  directly 
lead  to  inefficiency  in  the  public  service, 
and  to  unnecessary  expenditures  of  the 
public  funds. 

Mr.  I>resident,  recognizing  the  im- 
proper incentives  contingency  fees  for 
lobbyists  have  injected  Into  Govern- 
ment, 40  States  have  laws  on  the 
books  which  prohibit  payment  for  lob- 
bying on  a  contingency  fee  basis.  My 
home  State  of  South  Carolina  has  pro- 
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hibited  this  type  of  lobbying  since 
1935. 

At  the  Federal  level,  contingency  fee 
arrangements  are  addressed  to  some 
extent  in  the  executive  branch  in  addi- 
tion to  the  Byrd  provisions.  Two  laws 
covering  contracts  awarded  by  the  ex- 
ecutive departments— 41  U.S.C.  254  (a) 
and  10  U.S.C.  2306  (b)— restrict  the  use 
of  "commission,  percentage,  brokerage 
or  contingent  fee"  arrangements  to 
secure  these  contracts.  However,  the 
scope  of  these  statutes  is  deficient  in 
two  respects.  First,  the  violation  of 
these  provisions  carries  little  penalty. 
The  Government  can  only  annul  the 
contract  secured  by  a  contingency  fee 
arrangement,  or  deduct  from  the  con- 
tract the  full  amount  of  the  contin- 
gency fee.  Second,  these  statutes  only 
apply  to  the  executive  branch  and  not 
to  activities  involving  Congress. 

Mr.  President,  the  amendment  I  am 
offering  would  make  contingency  fee 
arrangements  to  influence  Govern- 
ment action  a  criminal  offense  under 
Federal  law.  Any  person  who  violates 
the  provisions  of  this  section  shall  be 
fined  up  to  $50,000,  or  imprisoned  not 
more  than  2  years,  or  both. 

Moreover,  the  Attorney  General  is 
empowered  to  bring  a  civil  action  to 
recover  twice  the  proceeds  obtained  by 
that  person  due  to  such  conduct.  This 
act  is  prospective  in  nature  and  would 
only  apply  to  contracts  entered  into 
after  enactment. 

Lobbyists  often  provide  expertise 
and  helpful  information  not  otherwise 
available.  I  want  to  be  clear  on  this 
point.  There  is  an  important  role  for 
lobbyists,  but  I  am  opposed  to  contrac- 
tual arrangements  which  impugn  the 
integrity  and  efficiency  of  our  system. 
Clearly,  a  person  should  be  entitled  to 
reasonable  fees  for  legitimate  services 
in  presenting  officials  of  the  Govern- 
ment with  information  as  may  apprise 
them  of  the  character  and  value  of  the 
project  or  service  offered,  and  thus 
enable  those  officers  to  act  for  the 
best  interest  of  the  Nation.  However, 
the  law  has  long  recognized  that  con- 
tingency fees  are  not  appropriate  in 
areas  such  as  criminal  and  domestic 
law.  These  fees  are  inappropriate  be- 
cause they  introduce  improper  incen- 
tives into  the  system.  Similar  princi- 
ples should  apply  to  contingency  fees 
for  lobbying. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  The 
public  deserves  action  on  the  part  of 
Congress. 

Mr.  WAilNER.  Mr.  President,  I  cer- 
tainly want  to  Join  with  my  distin- 
guished colleague  and  do  anything  we 
can  to  promote  the  integrity  of  Gov- 
ernment. But  I  am  concerned  about 
the  manner  in  which  this  particular 
bill  is  drawn  up.  It  has  a  very  stiff  pen- 
alty of  $50,000,  or  2  years  in  prison,  or 
both,  and  I  am  not  entirely  sure  that 


22746 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


the  language  is  not  subject  to  the 
challenge  of  constitutional  vagueness. 

I  wonder  if  I  might  asl(  my  distin- 
guished colleague  a  question.  This  is  a 
criminal  statute  to  amend  title  XVIII. 
Of  course,  the  Armed  Services  Com- 
mittee has  no  Jurisdiction  over  it.  I  am 
perplexed  as  to  why  it  should  be  added 
to  this  particular  bill. 

We.  of  course,  have  had  no  hearings 
on  it.  So  my  first  question  to  my  dis- 
tinguished friend  and  colleague  would 
be.  have  there  been  any  hearings  by 
the  Senate  on  this  important  piece  of 
legislation? 

Mr.  THURMOND.  There  have  been 
no  hearings  on  it,  but  I  say  to  the  Sen- 
ator, it  is  a  very  simple  matter.  It 
simply  provides  that  anyone  who  is 
going  to  lobby  the  Government  caimot 
do  it  on  an  incentive  basis.  It  is  very 
clear  and  very  simple.  It  is  time.  We 
need  to  pass  this  legislation  and  stop 
some  of  this  corruption  that  is  going 
on  in  this  country. 

Mr.  WARNER.  I  might  propound  an 
additional  question  to  my  friend.  I  am 
not  familiar  with  the  lobbying  busi- 
ness, and  in  my  career  I  have  not  en- 
gaged in  it.  I  am  going  to  aslc  a  some- 
what basic  question. 

I  understand  there  is  a  common 
practice  of  what  is  known  as  "value 
billing."  whereby  you  charge  a  stand- 
ard fee  and  then,  should  your  efforts 
produce  a  very  satisfactory  result,  it  is 
common  practice  that  your  fee,  under- 
standably, can  be  doubled.  Would  that 
be  covered  by  this? 

Mr.  THURMOND.  Yes,  it  would. 

Mr.  WARNER.  Supposing  a  firm 
that  had  a  standard  retainer  was  quite 
successful  before  a  Government 
agency,  or,  indeed,  before  the  Con- 
gress, and  the  client  was  desirous  of 
paying  a  bonus;  would  that  be  subject- 
ed to  this  statute? 

Mr.  THURMOND.  Yes,  it  would. 
You  get  on  a  contingency  basis. 

Mr.  WARNER.  I  am  not  entirely 
sure.  I  think  that  question  might  be 
dependent  on  the  intent  of  the  client 
as  to  whether  or  not  it  was  considered 
a  bonus  which  was  not  part  of  the 
original  contract. 

This  tjHTe  of  question,  I  say  to  my 
good  friend,  I  think  should  be  careful- 
ly explored  before  we  place  this  crimi- 
nal statute  on  the  boolcs  of  the  United 
States.  I  think  we  owe  it  to  the  very 
large  segment  of  those  who  work  in 
this  area  to  have  the  opportunity  to  be 
heard  before  it  becomes  law. 

Mr.  THURMOND.  There  is  no  ques- 
tion about  it.  When  one  is  on  a  contin- 
gency fee  basis,  this  is  incentive  to 
gouge  the  Government  and  get  all 
they  can  out  of  the  Government  be- 
cause they  make  more.  Lawyers  or  lob- 
bjrist  can  operate  on  a  basis  of  fair  and 
equitable  fees.  That  is  what  they 
ought  to  do  in  dealing  with  the  Gov- 
ernment. If  they  want  to  deal  with  pri- 
vate business  and  private  contracts 
that  is  a  different  matter.  When  they 


deal  with  the  Government  this  should 
not  be  allowed.  It  is  a  temptation  to 
gouge  the  Government. 

Mr.  WARNER.  I  yield  such  time  as 
required  by  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  am 
troubled  by  the  amendment  for  quite 
a  different  reason  than  ennunicated, 
although  I  certainly  share  the  feelings 
stated  by  the  Senator  from  Virginia.  I 
do  not  think  it  is  a  casual  matter.  I  do 
not  think  it  should  be  treated  as 
casual  matter.  I  am  afraid  we  are 
doing  that  tonight. 

The  distingiiished  Senator  from 
South  Carolina  made  up  his  mind  and 
other  people  who  have  not  thought 
about  it  are  persuaded  to  come  in  in  a 
rush  of  emotion.  I  think  this  is  the 
wrong  way  to  legislate. 

Beyond  that  we  are  not  talking 
about  gouging  the  Government  de- 
spite that  rhetoric.  We  are  talking 
about  an  arrangement  with  two  people 
who  are  not  in  Government  dealing 
with  each  other.  It  has  nothing  to  do 
with  dealing  with  the  Government.  It 
is  their  private  relationship  and  how 
they  will  compensate  one  for  services 
provided  to  the  other. 

I  practiced  law  for  16  years  before  I 
was  elected  to  the  Congress,  and  in 
that  period  of  time  I  never  once  had  a 
contingent  fee  because  I  did  not  be- 
lieve in  a  contingent  fee.  Most  of  the 
brothers  at  the  bar  did  accept  cases  on 
a  contingent  fee  basis,  and  I  lost  more 
than  one  client.  People  that  came  in 
and  said,  "I  want  you  to  have  a  contin- 
gent fee  because  I  want  you  to  be  in- 
terested in  the  outcome,"  my  response 
was  always,  "If  you  think  you  have  to 
pay  me  extra  to  be  interested  in  the 
outcome,  then  you  got  the  wrong 
fellow  in  the  first  place.  Go  get  an- 
other attorney."  And  they  did,  because 
I  did  not  believe  in  the  contingent  fee. 
But  that  was  my  business  and  my  cli- 
ent's business. 

Whether  I  was  dealing  with  a  third 
party  or  dealing  with  the  Government, 
it  has  nothing  to  do  with  the  question 
of  whether  or  not  the  Goverrmient 
will  get  gouged  or  not.  It  has  to  do 
with  the  private  arrangement  between 
one  private  citizen  and  another  private 
citzen  who  happen  to  be  arranging  the 
kind  of  terms  of  compensation  to  be 
given  to  them  in  that  relationship  and 
for  the  services  rendered. 

I  do  not  think  it  is  right  for  us  to  at- 
tempt to  regulate  that  kind  of  private 
relationship.  As  a  matter  of  fact,  I  am 
not  certain  at  all  that  it  is  constitu- 
tional for  us  to  restrict  the  way  in 
which  people  contract  between  them- 
selves with  respect  to  the  way  they  ex- 
ercise their  right  either  to  approach 
Government  or  in  the  freedom  of 
speech  between  themselves  or  between 
themselves  and  their  Government. 

I  feel  that  this  is  simply  wrong.  Even 
though  I  personally  do  not  like  contin- 
gent fees  and  never  charged  them  in 
my  practice  of  the  law.  I  do  not  think 


it  is  right  for  us  to  say  it  is  morally 
reprehensible  for  people  to  make  that 
kind  of  arrangement  which  they  find 
to  be  suitable  as  between  themselves.  I 
am  strongly  opposed  to  the  amend- 
ment. Although  with  the  number  of 
cosponsors.  I  suppose  maybe  unless 
some  cosponsors  change  their  minds, 
it  is  a  fait  accompli  and  it  will  be 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Again  I  must  confess 
not  to  have  the  background  that  the 
distinguished  Senator  from  South 
Carolina  has  on  this  issue.  It  was 
handed  to  me  a  short  time  ago.  It  ap- 
pears to  me  the  Judicious  thing  for  the 
Senate  to  do  is  hold  hearings  in  that 
committee  of  jurisdiction,  namely  the 
Senate  Judiciary  Committee. 

But.  nevertheless.  I  agreed  with  my 
good  friend  that  I  would  not  ask  for  a 
Record  vote,  and  I  urge  others  not  to 
do  so.  We  can  voice  vote  this  matter 
and  then  consider  it  at  an  appropriate 
time  during  the  coiu^e  of  the  confer- 
ence. 

So.  I  do  not  Icnow  how  I  will  eventu- 
ally come  down  on  this  thing,  yea  or 
nay.  I  sound  the  alarm  bell  I  am  con- 
cerned about  the  procedures  we  are 
following  at  4  minutes  before  mid- 
night on  a  piece  of  legislation  that 
could  result  in  criminal  penalties. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
support  the  amendment  of  Senator 
THxniMom).  It  gets  to  a  really  deep 
problem  that  we  have  and  that  is  a 
perception  that  the  fee  of  somebody 
that  is  lobbying  for  a  Government 
contractor  for  an  award  of  some  kind 
is  going  to  be  contingent  and  indeed  is 
contingent  upon  the  success.  The  fee 
that  is  received  by  that  person  will  be 
determined  by  whether  or  not  the 
award  is  made.  If  an  award  is  made, 
these  then  become  Government  funds. 
This  is  not  quite  the  same  as  a  private 
contract.  This  involves  a  Government 
award  or  a  Government  contract. 

We  have  many  restrictions  on  lobby- 
ists already.  It  is  not  unheard  of  that 
we  have  restrictions.  We  have  regula- 
tions of  persons  lobbying  the  Govern- 
ment, requiring  them  to  register.  We 
have  a  restriction  in  last  year's  Interi- 
or appropriations  bill,  I  believe  it  was 
the  Byrd  amendment,  that  says  that 
you  cannot  lobby  with  appropriated 
funds.  We  have  a  requirement  in  the 
Defense  Department,  a  requirement  of 
certification  by  the  persons  obtaining 
a  defense  contract  that  in  fact  the 
person  lobbying  for  that  contract  did 
not  have  a  contingent  fee.  So  we  al- 
ready have  a  civil  prohibition  on  the 
use  of  contingent  fees  inside  the  De- 
fense Department  when  it  comes  to 
lobbying  for  defense  contracts. 
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This  type  of  a  prohibition  on  contin- 
gent fees  exists  in  37  States,  or  35 
States.  Thirty-five  States  have  laws 
that  prohibit  the  use  of  contingent 
fees  by  lobbjrists.  We  know  what  the 
odor  is  with  these  kind  of  fees.  We  saw 
it  in  the  Wedtech  deal  where  a  lobby- 
ist was  going  to  receive  a  $200,000  pay- 
ment if  he  obtained  a  Navy  contract  of 
one  type,  and  a  fee  of  twice  that 
amount  if  he  obtained  a  different  kind 
of  a  Navy  contract. 

These  kind  of  contingent  fees  con- 
tract simply  do  not  pass  the  smell  test. 
We  ought  to  do  what  35  States  have 
done,  which  is  to  prohibit  these  kind 
of  contracts  and  I  would  urge  the 
adoption  of  the  Thurmond  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  very 
briefly  because  there  is  anxiety  in  the 
Chamber  to  conclude,  the  substance  of 
the  amendment  offered  by  the  distin- 
guished Senator  from  South  Carolina 
Is  fundamentally  different  from  a  con- 
tingent fee  arrangement  for  a  lawyer 
because  that  contract  is  entered  into 
where  the  client  can  afford  to  pay  a 
fee  and  can  secure  a  lawyer  only  if  the 
lawyer  gets  a  share  of  the  recovery. 

When  the  distinguished  Senator 
from  Idaho  comments  about  his  Inter- 
est In  a  case,  whether  or  not  he  has  a 
contingent  fee,  he  Is  talking  about  a 
client  who  can  afford  to  pay  him  a  fee 
in  advance. 

What  this  amendment  really  goes  to 
Is  the  problem  of  corruption  where 
you  have  lobbying  and  the  enormous 
sums  of  money  which  may  be  ob- 
tained, and  If  someone  has  a  percent- 
age of  a  contingency  on  the  result 
there  is  the  motivation  for  a  corrupt 
practice.  I  am  not  100  percent  sure,  as 
I  listened  to  this  matter,  that  there  Is 
a  broad  evidentiary  base,  but  I  do 
think  that  a  hearing  would  likely  ad- 
vance that  cause  substantially.  That  is 
why  I  support  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  futher  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Carolina. 

The  amendment  (No.  2553)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  there  are  pend- 
ing amendments. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


AMENSMEHT  NO.  2SS4 

(Purpose:  To  enhance  the  United  States' 
missile  non-proliferation  policy) 

Mr.  GORE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  BiNGAMAN,  myself,  Mr.  McCain, 
Mr.  Pell,  and  Mr.  Helms,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  amendment  will  be 
stated. 

The  asssistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Ctore], 
for  Mr.  Bincaman  (for  himself,  Mr.  Ogre, 
Mr.  McCain,  Mr.  Pell,  and  Mr.  Heucs).  pro- 
poses an  amendment  numbered  2554. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Missile 
Technology  Control  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  global  spread  of  weapons  of  mass 
destruction,  accompanied  by  the  prolifera- 
tion of  sophisticated  missile  delivery  sys- 
tems and  missile  technology,  poses  a  serious 
threat  to  stability  and  peace  in  many  re- 
gions; 

(2)  the  Missile  Technology  Control 
Regime  (MTCR)  was  established  in  1987  to 
restrict  such  proliferation; 

(3)  noth withstanding  the  existence  of  the 
MTCR,  companies  situated  in  countries 
which  are  adherents  to  the  MTCR  have 
transferred,  in  violation  of  the  principles  of 
that  agreement,  missile  equipment  and 
technology  to  nonadherents; 

(4)  the  MTCR  is  further  weakened  as  it 
does  not  include  the  Soviet  Union,  China. 
Agrentine.  North  Korea.  Brazil,  and  other 
countries,  which  have  transferred  missiles 
and  missile  technology  to  countries  without 
this  capability; 

(5)  missile  proliferation  could  be  better 
controlled  if  MTCR  adherents  shared  a 
common  interpretation  of  the  MTCR  princi- 
ples and  strictly  enforced  its  provisions; 

(6)  the  spread  of  missiles  can  be  effective- 
ly restricted  only  if  all  countries  involved  in 
the  transfer  of  such  missiles  and  technology 
agree  to  restrict  such  transfers; 

(7)  coordination  and  cooperation  between 
the  agencies  charged  with  responsibility  for 
carrying  out  United  States  txjiicy  on  missile 
control  is  essential;  and 

(8)  greater  consultation  l>etween  the 
President  and  the  Congress  is  needed  to 
ensure  that  Congress  is  being  Icept  fully  in- 
formed about  missile  proliferation  and  de- 
velopment, and  ongoing  measures  to  halt 
missile  proliferation. 

SEC.  3  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1 )  to  restrict  the  proliferation  of  missiles 
and  missile  equipment  and  technology; 

(2)  to  encourage  greater  international  ad- 
herence to  the  Missile  Technology  Control 
Regime  (MTCR)  of  1987; 

(3)  to  strengthen  the  MTCR  through  in- 
creased cooperation  among  adherents  to 
strengthen  coordination  of  export  controls; 


(4)  to  seek  further  bilateral  and  multilat- 
eral   agreements    which    complement    the 

mtc:r; 

(5)  to  encourage  countries  without  mis- 
siles to  forego  the  development  or  acquisi- 
tion of  these  weapons;  and 

(6)  to  require  stricter  enforcement  proce- 
dures and  improved  cooperation  among  the 
U.S.  agencies  responsible  for  controlling 
missUe  and  missile  technology  exports. 

SEC.  4.  AMENDMENT  TO  THE  ARMS  EXPORT  CON- 
TROL ACT. 

The  Arms  Export  Control  Act  is  amended 
by  Inserting  after  chapter  6  (22  U.S.C. 
2795b.  et  seq.)  the  following  new  chapter 

•CHAPTER   7-CONTROL  OP  MISSILES 

AND      MISSILE      EQUIPMENT      AND 

TECHNOLOGY. 

"Sec.  71.  Policy.— It  is  the  policy  of  the 
United  States  to  improve  the  control  of  and 
reduce  the  proliferation  of  missiles  and  mis- 
sile equipment  and  technology  by  taking  all 
appropriate  measures — 

"(1)  to  improve  enforcement  and  seek  a 
common  and  broader  interpretation  among 
MissUe  Technology  Control  Regime 
(MTCR)  members  of  MTCR  principles; 

"(2)  to  increase  the  number  of  countries 
that  adhere  to  the  MTC^R; 

"(3)  to  explore  with  nations  that  do  not 
adhere  to  the  MTCR  and  which  export  mis- 
siles and  missile  equipment  and  technology 
the  negotiation  of  bilateral  and  multilateral 
agreements  consistent  with  the  principles  of 
the  MTCR  or  which,  at  a  minimum,  do  not 
undercut  the  MTCR; 

"(4)  to  promote  the  international  review 
of  measures  and  development  of  common 
standards  to  reduce  the  proliferation  of  mis- 
siles and  missile  equipment  and  technology; 
and 

"(5)  to  seek  binding  multilateral  agree- 
ments prohibiting  the  global  spread  of  mis- 
siles that  are  subject  to  MTCR  guidelines. 

"Sec.  72.  Denial  op  the  Transfer  op  Mis- 
sile Equipment  and  Technology  by  Unitko 
States  Persons.— (a)  Sanction.— If  the 
President  determines  that  a  United  States 
person  has  transferred,  or  conspired  to 
transfer  or  facilitated  the  transfer  in  viola- 
tion of  the  provisions  of  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778). 
section  5  or  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2404,  2405).  or 
any  regulations  issued  under  any  such  pro- 
visions of 

(1)  MTCR  category  II  missile  equipment 
and  technology  then  the  President  shall 
deny  to  such  United  States  person  for  a 
period  of  two  years 

(A)  U.S.  government  contracts  relating  to 
missUe  equipment  and  technology,  and 

(B)  licenses  for  the  transfer  of  missUe 
equipment  and  tectinology  controUed  pursu- 
ant to  this  Act. 

(2)  MTC:R  category  I  missUe  equipment 
and  technology,  then  the  President  shaU 
deny  to  such  United  States  person  for  a 
minimum  of  two  years. 

(A)  all  U.S.  government  contracts,  and 

(B)  aU  export  licenses  and  agreements  for 
items  on  the  United  States  Munitions  List. 

(b)  Discretionary  Sanctions.— In  the 
case  of  any  determination  made  pursuant  to 
subsection  (a),  the  President  may  pursue 
any  sanctions  listed  in  Section  38(c)  of  this 
Act. 

(c)  Waiveh.— The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 
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<l)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
or 

(2)  such  person  is  a  sole  supplier  of  the 
product  or  service,  the  product  or  service  is 
not  available  from  any  alternative  reliable 
supplier,  and  the  need  for  the  product  or 
service  cannot  be  met  in  a  timely  manner  by 
Improved  manufacturing  processes  or  tech- 
nological developments; 

Sec.  73.— TRANsrras  of  Missile  Equip- 
MXirr  AHD  Techmology  by  Foreign  Persons 
(a)  Sanctions.— If  the  President  determines 
that  a  foreign  ijerson  has  transferred,  after 
the  date  of  enactment.  MTCR  missile  equip- 
ment or  technology  that  would  be.  if  it  were 
United  States-origin  equipment  or  technolo- 
gy, subject  to  the  jurisdiction  of  the  United 
States  under  this  Act. 

{ 1 )  within  category  II  of  the  MTCR  annex 
or  the  President  has  made  a  determination 
under  section  llB(b)(l)  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended,  then 
the  President  shall  deny,  for  a  period  of  two 
years 

(A)  U.S.  government  contracts  relating  to 
missile  equipment  and  technology,  and 

(B)  licenses  for  the  transfer  to  such  for- 
eign person  of  missile  equipment  and  tech- 
nology controlled  pursuant  to  this  Act. 

(2)  within  category  I  of  the  MTCR  annex, 
then  the  President  shall  deny  for  a  period 
of  not  less  than  two  years 

(A)  all  U.S.  government  contracts  with 
such  foreign  person,  and 

(B)  licenses  for  the  transfer  to  such  for- 
eign person  of  all  items  on  the  U.S.  Muni- 
tions List. 

(b)  Discretionary  Sanctions.— If  the 
President  determines  that  a  foreign  person 
has  transferred  missile  equipment  and  tech- 
nology he  may  impose  any  sanction  de- 
scribed in  Section  llA(b)  of  the  Export  Ad- 
ministration Act  of  1979.  as  amended. 

(c)  Waivkr.- The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

(1)  in  the  case  of  an  item  the  transfer  of 
which  has  t>een  authorized  by  an  MTCR  ad- 
herent, after  consultation  with  the  licensing 
government,  the  transfer  did  not  violate  the 
principles  of  the  MTCR  guidelines; 

(2)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 

(3)  such  person  is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  serv- 
ice is  not  available  from  any  alternative  reli- 
able supplier,  and  the  need  for  the  product 
or  service  cannot  be  met  in  a  timely  manner 
by  improved  manufacturing  processes  or 
technological  developments;  or 

(4)  the  foreign  person  has  been  appropri- 
ately sanctioned  by  its  national  government. 

"Sec.  74.  Prohibition  on  Satellite  Li- 
censing.—The  United  States  Government 
shall  not.  through  the  issuance  of  licenses 
under  this  Act.  assist  any  missile  program  of 
the  People's  Republic  of  China,  directly  or 
Indirectly,  and  shall  not,  through  the  issu- 
ance of  licenses  under  this  Act,  permit  the 
export  or  the  shipment  of  United  States  sat- 
ellites for  launch  on  Chinese  space  launch 
vehicles  and  shall  revoke  any  previously 
issued  licenses  granted  for  the  export  of 
such  satellites  unless  the  President  certifies 
to  the  Congress  that,  in  the  one  year  prior 
to  the  certification.  China  has  not  supplied 
missiles,  missile  equipment  and  technology, 
or  chemical  or  biological  weapons,  including 
precursors  intended  for  use  in  such  weap- 
ons, to  Iran,  Iraq,  Syria.  Libya,  or  any  non- 


MTCR  adherent,  and  has  provided  reasona- 
ble assurances  that  no  future  sales  of  mis- 
siles, missile  equipment  and  technology  or 
chemical  or  biological  weapons  to  such 
countries  are  planned. 

"Sec.  75.  Report  on  Missile  Prolifera- 
TioN.— (a)  Contents  op  Report.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  and  every  180  days  thereafter,  the 
Secretary  of  State  shall  submit  to  the  Con- 
gress a  report  on  international  transfers  of 
aircraft  which  the  Secretary  has  reason  to 
believe  may  be  intended  to  be  used  for  the 
delivery  of  nuclear,  biological,  or  chemical 
weapons  (hereafter  referred  to  as  "NBC  ca- 
pable aircraft")  and  international  transfers 
of  missiles  and  missile  equipment  and  tech- 
nology to  Syria.  Iraq,  Libya,  and  Iran,  and 
any  other  nation  seeking  to  acquire  such 
equipment  or  technology  in  violation  of 
MTCR  principles,  other  than  those  listed  in 
subsection  (d)  that  shall  include— 

"(1)  the  status  of  missile  and  aircraft  de- 
velopment programs  in  such  nations,  includ- 
ing efforts  by  those  nations  to  acquire  mis- 
siles and  missile  equipment  and  technology 
and  NBC  capable  aircraft  and  an  assessment 
of  the  present  and  future  capability  of  those 
countries  to  produce  and  utilize  such  weap- 
ons; 

"(2)  a  description  of  particular  significant 
assistance  provided,  after  the  date  of  enact- 
ment, to  such 

"(3)  a  list  of  companies  which  continue  to 
provide  missile  equipment  and  technology 
to  such  nations,  as  of  the  date  of  the  report; 

"(4)  a  description  of  diplomatic  measures 
that  the  United  States  has  taken  or  that 
other  MTCR  members  have  made  to  the 
United  States  with  respect  to  activities  of 
private  firms  and  countries  suspected  of  vio- 
lating the  MTCR; 

"(5)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
U.S.  and  its  MTCR  partners  to  control  the 
export  of  missile  and  missile  technology: 
and 

"(6)  a  determination  as  to  whether  trans- 
fers of  missile  equipment  and  technology  by 
any  country  pose  a  significant  threat  to  the 
national  security  of  the  United  States. 

"(b)  Classification.— The  President  shall 
make  every  effort  to  submit  all  of  the  infor- 
mation required  by  subsection  (a)  in  unclas- 
sified form.  Whenever  the  President  sub- 
mits any  such  information  in  classified 
form,  he  shall  submit  such  classified  infor- 
mation in  an  addendum  and  shall  also 
submit  simultaneously  a  detailed  summary, 
in  unclassified  form,  of  such  classified  infor- 
mation. 

"(c)  Construction.- Nothing  In  this  sec- 
tion— 

"(1)  requires  the  disclosure  of  information 
in  violation  of  Senate  Resolution  400  of  the 
Ninety-fourth  Congress  or  otherwise  alters, 
modifies,  or  supersedes  any  of  the  authori- 
ties contained  therein;  or 

"(2)  shall  be  construed  as  requiring  the 
President  to  disclose  any  information 
which,  in  his  judgment,  would  seriously— 

"(A)  jeopardize  the  national  security  of 
the  United  States; 

"(B)  undermine  existing  and  effective  ef- 
forts to  meet  the  policy  objectives  outlined 
in  section  71  of  this  Act;  or 

"(C)  compromise  sensitive  intelligence  op- 
erations, with  resulting  grave  damage  to  the 
national  security  interests  of  the  United 
States. 

"(d)  Exclusions.— Australia,  Belgium, 
Canada,  Denmark.  Federal  Republic  of  Ger- 
many. France,  Greece.  Iceland,  Israel,  Italy. 
Japan,  Luxembourg,  Netherlands,  Norway, 


Portugal.  Spain.  Turkey  and  the  United 
Kingdom. 

"Sec.  77.  Definitions.- For  purposes  of 
this  chapter— 

"(1)  the  term  Missile  Technology  Control 
Regime'  or  'MTCR'  means  the  policy  state- 
ment, between  the  United  States,  the 
United  Kingdom,  the  Federal  Republic  of 
Germany,  France.  Italy.  Canada,  and  Japan, 
announced  on  April  16,  1987,  to  restrict  sen- 
sitive missile-relevant  transfers  based  on 
annex  of  missile  equipment  and  technology, 
and  any  subsequent  amendments; 

"(2)  the  terms  'missile'  and  'missile  equip- 
ment and  technology'  means  those  items 
listed  in  the  MTCR  Equipment  and  Tech- 
nology Annex,  as  amended; 

"(3)  the  term  'person'  includes  the  singu- 
lar and  plural  and  any  individual,  partner- 
ship, corporation,  or  other  form  of  associa- 
tion; and 

"(4)  the  term  'foreign  person'  means  any 
non-United  States  person. 

SEC.  5.  TRANSFERS  OF  MISSILE  EQIUPMENT  AND 
TECHNObOGY  TO  COUNTRIES  THAT 
TRANSFER  OR  RECEIVE  MISSILE 
EQUIPMENT  AND  TECHNOLOGY. 

(a)  Sanctions.— If  the  President  deter- 
mines that  as  of  the  date  of  enactment  of 
this  act.  or  at  any  time  thereafter,  a  MTCR 
non-adherent,  authorizes  the  transfer  of.  re- 
ceives, or  attempts  to  acquire  missiles  or 
missile  equipment  and  technology  that  con- 
tributes materially  to  the  development  of- 
missile  systems  capable  of  delivering  at  least 
a  500  kg  payload  to  a  range  of  at  least  300 
km.  then  the  President  shall  deny  all  export 
licenses  for  the  transfer  of— 

(1)  all  items  on  the  U.S.  Munitions  List, 
and 

(2)  missile  equipment  and  missile  technol- 
ogy controlled  pursuant  to  the  Export  Ad- 
ministration Act  of  1979.  as  amended. 

(b)  Waiver.— The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  pursuant  to  subsection 
(a)  if  the  President  certifies  to  Congress 
that— 

(1)  to  do  so  would  be  in  the  national  secu- 
rity interests  of  the  United  States;  or 

(2)  the  transfer  in  question  was  licensed 
by  a  government  adhering  to  the  MTCR;  or 

(3)  the  transfer  In  question  is  for  an  item 
for  which  the  President  has  received  reli- 
able assurances  that  that  item  is  intended 
for  civilian  end  use. 

(c)  Removal  of  Sanctions.— The  President 
may  remove  the  sanctions  imposed  pursuant 
to  subsection  (a)  if  the  President  determines 
that  the  country  under  sanction  has  sus- 
pended attempts  to  acquire,  transfer  or  re- 
ceive missile  equipment  and  missile  technol- 
ogy for  a  period  of  at  least  one  year. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  It  is  very  diffi- 
cult to  hear. 

Mr.  WARNER.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  GORE.  Yes. 

Mr.  WARNER.  Given  the  lateness  of 
the  hour  and  given  the  fact  this 
amendment  has  been  accepted  on  both 
sides.  I  am  wondering  if  the  Senator 
from  Termessee,  and  perhaps  other 
Senators,  recognizing  that  the  amend- 
ment could  be  accepted,  could  make 
his  statement  somewhat  brief  out  of 
courtesy  to  others. 

Mr.  GORE.  I  would  say  to  the  Re- 
publican manager  of  the  bill,  I  fully 
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intend  to  do  that.  Indeed,  earUer  when 
my  colleagues  and  I  sought  recogni- 
tion. I  made  that  point. 

Mr.  WARNER.  I  did  not  mean  to  be 
in  any  way  offensive. 

Mr.  GORE.  I  fully  intend  to  be  brief 
in  propounding  the  amendment. 

I  might  say.  however.  Mr.  President, 
that  I  believe  this  to  be  a  matter  of 
some  importance. 

Mr.  President.  Senator  Bingamam's 
statement  will  speak  for  itself.  As  our 
colleagues  know,  he  was  detained  and 
unable  to  be  here  to  propose  this 
amendment  himself. 

This  amendment  has  been  more 
than  a  year  in  the  making.  The  Sena- 
tor from  Arizona  [Mr.  McCain]  and 
myself  introduced  a  similar  measure 
some  time  ago.  Just  before  that,  the 
Senator  from  New  Mexico  [Mr.  Binga- 
BfAN]  introduced  a  separate  measure. 

The  two  bills  were  very  different 
but.  over  the  course  of  the  last  year, 
we  have  narrowed  our  differences  and 
found  ways  to  create  a  measure  superi- 
or to  the  versions  we  each  had  at  the 
beginning  of  this  process. 

I  want  to  thank  my  colleague.  Sena- 
tor McCain,  for  the  very  close  working 
relationship  that  he  and  I  have  had  in 
this  measure  and,  of  course,  as  I  al- 
ready noted.  Senator  Bingaman  for  his 
leadership,  both  on  the  issue  and  in 
the  conunittee. 

I  would  like  to  Just  take  a  moment  to 
thank  the  Senator  from  Virginia  [Mr. 
Warnzr]  and  the  Senator  from  Geor- 
gia [Mr.  NuwN]  for  their  help.  Finally, 
I  would  like  to  say  a  special  word 
about  the  contribution  of  Senator 
Peix.  the  chairman  of  the  Foreign  Re- 
lations Committee,  who  has  given  his 
good  offices  and  worked  extremely 
diligently  to  help  us  solve  many  prob- 
lems so  that  we  could  bring  this  meas- 
ure to  the  floor.  The  ranking  Republi- 
can member  of  the  Foreign  Relations 
Committee.  Senator  Helms,  has  done 
so.  as  well. 

This  issue  involves  the  control  of 
ballistic  missile  technology,  which  Is 
now  being  exported  by  companies  In- 
terested In  making  a  profit,  to  foreign 
countries  that  are  often  extremely  Ir- 
responsible. For  example.  Iraq  has  re- 
ceived ballistic  missile  technology.  Let 
me  quote  from  a  report  on  U.S.  export 
control  policy  published  by  the  Rand 
Graduate  School: 

On  December  7,  1989,  Hussein  Kamel, 
Iraqi  minister  of  industry  and  military  in- 
dustrialization announced  that  his  country 
had  demonstrated  Its  ability  to  launch  satel- 
lites two  days  earlier  by  firing  a  three-stage 
rocket.  The  rocket  launch  was  later  con- 
firmed by  members  of  the  U.S.  intelligence 
community.  Hussein  also  claimed  that  Iraq 
had  fired  two  surface-to-surface  missiles 
with  sufficient  range  to  reach  Cairo,  Istan- 
bul, all  of  Iran  and  southern  parts  of  the 
Soviet  Union. 

We  have  for  years  attempted  to  con- 
trol the  proliferation  of  fissionable 
material  in  order  to  prevent  the 
spread  of  nuclear  weapons.  We  have 
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not  applied  the  same  diligence  to  the 
effort  to  control  the  technologies 
which  go  into  the  manufacture  and 
creation  of  those  systems  which  are 
capable  of  delivering  nuclear  weapons 
over  great  distances.  The  same  mis- 
siles, of  course,  are  capable  of  deliver- 
ing chemical  and  biological  weapons 
over  long  distances,  and  this  is  a 
matter  of  grave  importance. 

Last  year,  the  issue  of  missile  prolif- 
eration was  still  at  the  periphery  of  at- 
tention for  many  Members,  although 
by  and  large  it  was  getting  to  be  well 
recognized  that  this  was  an  Important 
problem.  Now,  the  situation  is  differ- 
ent. We  can  clearly  see  that  even  as 
the  threat  of  war  with  the  Soviet 
Union  recedes,  other  actors  are  on  the 
stage  bent  upon  acquiring  weapons  of 
mass  destruction  and  the  means  to  de- 
liver them. 

Moreover,  unlike  the  Soviets— upon 
whose  caution  and  ultimate  rationality 
we  have  depended— these  new  actors 
are  not  necessarily  operating  by  rules 
we  comprehend.  In  their  zealotry  and 
ferocious  nationalism,  they  might  well 
be  capable  of  doing  the  unthinkable— 
or  at  least  what  we  have  considered 
unthinkable.  In  a  sense  the  threshold 
of  the  unthinkable  has  already  been 
crossed,  with  the  first  use  of  poison 
gas  in  open  warfare  since  the  First 
World  War. 

The  fight  against  the  proliferation 
of  missiles  can  easily  be  lost.  These  are 
items  that  can  be  shipped,  or  technol- 
ogies that  can  be  transferred  with 
much  less  difficulty  than  Is  the  case 
for  nuclear  weapons.  Once  the  tech- 
nology has  been  passed  to  the  wrong 
parties  it  will  be  reexported,  and  a 
chain  reaction  will  take  place  after 
which  proliferation  is  complete,  and 
the  fight  Is  lost. 

What  every  study  on  this  subject 
emphasizes  Is  how  widespread  prolif- 
eration is  becoming,  how  rapidly  It  can 
proceed  once  past  the  threshold  stage, 
and  how  It  can  quickly  move  beyond 
our  grasp.  It  also  documents  the  fact 
that  the  spread  of  these  missiles  and 
their  technologies  is  propelled  by  the 
desire  to  turn  a  profit:  Whether  that  is 
a  desire  felt  by  a  company  somewhere 
in  Europe,  or  by  the  Soviet  Union  or 
the  PRC,  or  perhaps  by  a  country  in 
Latin  America— such  as  Brazil— for 
mass  production  and  reexport  to 
whomever. 

That  is  why  we  have  to  act  firmly 
now.  It  is  specifically  why  the  very 
gradual  diplomatic  processes  that  have 
been  imderway  among  potential  sup- 
pliers of  missiles  and  their  related 
technologies  are  too  slow.  And  It  is  for 
that  reason  that  Congress  should  act 
in  accordance  with  Its  sense  of  the  ur- 
gency of  the  matter,  rather  than  In 
the  light  of  concerns  about  the  most 
comfortable  pace  of  diplomats. 

The  purpose  of  our  proposal  is 
simple.  We  wish  to  create  new  and  Im- 
portant areas  of  action  by  the  Presi- 
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dent,  designed  to  inhibit  the  flow  of 
missile  technology  by  hurting  those 
who  engage  in  this  traffic  where  we 
can  most  easily  reach  them:  In  the 
pocketbook.  We  wish  to  make  It  clear 
that  corporations  or  parastatal  groups 
that  operate  as  corporations  must  con- 
sider a  choice  between  such  gain  as 
they  may  obtain  by  sneaking  missile 
technology  to  others,  and  such  loss  as 
they  may  Incur  through  a  cutoff  In 
their  ability  to  do  business  with  the 
U.S.  Government. 

Let  me  be  clear  about  why  we  think 
we  can  have  an  impact.  We  believe 
that  this  technology  is  being  sold  in 
many  Instances  by  corporations— per- 
haps domestic,  perhaps  foreign— that 
either  do  or  want  to  do  business  with 
the  Government  of  the  United  States 
or  with  Its  permission.  It  is  a  tidy 
matter  on  the  side  for  some  corpora- 
tions and  some  governments  to  dally 
in  the  proliferation  of  these  technol- 
ogies. We  want  to  make  them  think 
about  their  larger  interests.  Our  pro- 
posed penalties  do  that.  So  too  does  a 
reporting  requirement  which  we 
Intend  would  name  names  and  strip 
away  respectability  from  corporations 
and  governments  that  are  willing  to 
speed  the  proliferation  of  ballistic  mis- 
siles regardless  of  the  consequences. 

I  think  It  is  also  important  to  know 
some  things  that  this  bill  will  not  do, 
even  though  some  may  assert  other- 
wise. We  are  not  proposing  to  legislate 
for  countries  that  are  partners  with  us 
in  the  MTCR.  If  they  grant  exports  li- 
censes on  to  corporations  that  apply 
on  the  up  and  up.  It  will  not  matter  If 
we  disagree  with  their  judgment:  This 
bill  and  Its  sanctions  do  not  apply.  We 
are  also  not  proposing  to  bind  the 
President's  hands.  He  has  mechanisms 
In  the  bill  that  give  him  considerable 
flexibility  as  to  the  severity  of  his  re- 
sponse, and  even  as  to  waiver  of  a  re- 
sponse. 

The  fact  remains  that  the  missiles 
which  have  already  found  their  way 
into  the  arsenals  of  some  of  the  most 
dangerous  governments  on  Earth  were 
sold  for  profit.  Technologies  for  the 
creation  of  such  delivery  systems  have 
been  sold  for  profit.  Time  is  running 
out.  We  respect  the  administration  ef- 
forts to  use  diplomacy  to  regard  the 
spread  of  these  weapons,  but  we  reject 
their  contention  that  they  are  suc- 
ceeding. We  are  losing  the  fight.  Con- 
gress has  a  duty  to  assert  its  views  in 
this  matter.  Let  us  therefore  deal  a 
blow  to  proliferation  of  missiles  at  its 
core,  by  passing  the  Blngaman-Gore- 
McCaln  amendment. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  that  was  just  sent  to  the 
desk,  the  Missile  Technology  Act  of 
1990,  represents  the  culmination  of  a 
long  legislative  process.  I  am  joined  by 
Senators  Gore.  McCain,  F^ll.  and 
Helms  in  offering  the  amendment. 
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The  amendment  we  are  offering  is  a 
composite  of  the  contributions  of 
many  Senators.  Last  year,  I  introduced 
S.  1227  and  Senators  Gore  and 
McCain  introduced  S.  1830.  Both  of 
these  bills  were  intended  to  be  compre- 
hensive approaches  to  controlling  the 
spread  of  this  critical  and  dangerous 
technology,  which  in  the  hands  of  a 
Saddam  Hussein  or  Mtiammar  Qadha- 
fi  would  destabilize  whole  regions. 

Both  bills  were  referred  to  the  For- 
eign Relations  Committee,  where 
hearings  were  held  last  October  31. 
Since  sections  of  both  bills  also 
amended  the  Export  Administration 
Act,  we  have  also  worked  closely  with 
the  Banking  Committee,  especially  in 
the  last  few  days  to  ensure  what  we 
are  doing  in  this  amendment  is  con- 
sistent with  their  work  on  the  Export 
Administration  Act  reauthorization,  S. 
2927.  which  was  reported  by  that  com- 
mittee on  July  27. 

I  am  pleased  to  say  that  both  com- 
mittees are  now  in  accord  on  a  compre- 
hensive approach  this  legislation.  The 
amendment  I  have  sent  to  the  desk  in- 
cludes all  elements  of  this  legislation 
which  pertain  to  the  Arms  Export 
Control  Act.  Senators  Riegle  and 
Garn  have  agreed  to  include  in  the 
managers'  amendment  to  S.  2927,  a 
provision  amending  the  Export  Ad- 
ministration Act,  which  complements 
the  amendment  we  are  currently  de- 
bating. My  understanding  is  that  S. 
2927  will  be  taken  up  before  we  recess 
tomorrow.  I  ask  unanimous  consent 
that  the  text  of  my  EAA  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Modification  of  Missile  Tkch  Section 
1.  On  page  30,  line  12,  delete  all  from  "(a)" 
through  "(1)"  on  line  13  and  insert  the  fol- 
lowing: 
"Proliferation  Control  Violations, 
"(a)  Violations  by  United  States  Per- 
sons.—(1)  Sanction.— If  the  President  deter- 
mines that  a  United  States  person  has 
transferred  or  conspired  to  transfer  or  fa- 
cilitated the  transfer,  in  violation  of  the 
provision  of  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778),  section  5  or  6 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2404,  2405)  or  any  regula- 
tions issued  under  any  such  provisions,  of 
any  item  on  the  annex  of  goods  and  tech- 
nology to  the  Missile  Technology  Control 
Regime,  then  the  President  shall  deny  to 
such  United  States  person  for  a  period  of 
two  years  licenses  issued  pursuant  to  this 
Act  for  the  transfer  of  missile  equipment 
and  technology. 

"(2)  Discretionary  sanctions.— In  the 
case  of  any  determination  referred  to  in 
subsection  (a),  the  Secretary  may  pursue 
any  other  appropriate  penalties  available 
under  section  1 1  of  this  Act. 

"(3)  Wafver.- The  President  may  waive, 
to  the  extent  required  to  meet  the  national 
security  needs  of  the  United  States,  the  im- 
position of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 


"(A)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
or 

"(B)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(b)  Transfers  op  Missile  Equipment  and 
Technology  by  Foreign  Persons.— ( 1 )  Sanc- 
tion.—" 

2.  On  page  30,  line  15,  strike  "1  year"  and 
insert  "2  years". 

3.  On  page  30,  line  15,  after  "(b)"  insert 
"—(A)". 

4.  On  page  30,  line  24,  after  "State"  insert 
".  or  (B)  the  President  has  made  a  determi- 
nation under  section  73(a)  of  the  Arms 
Export  Control  Act." 

5.  On  page  28,  line  24,  after  "technology" 
insert  ",  including  all  dual-use  goods  and 
technology  on  the  Missile  Technology  Con- 
trol Regime  Annex,". 

6.  On  page  30,  line  3,  strike  "."  and  insert 
",  or  is  a  potential  channel  of  diversion  iden- 
tified pursuant  to  paragraph  (5)  of  this  sub- 
section." 

7.  On  page  30.  after  line  7,  insert:  "(5)  The 
Secretary  shall  establish  a  procedure  for  in- 
formation sharing  with  appropriate  officials 
at  the  Central  Intelligence  Agency  and  the 
Defense  Intelligence  Agency  that  will 
ensure  effective  monitoring  of  flows  of 
MTCR  technology  to  all  countries  that  the 
Secretary  of  State  has  determined  are  of 
concern  to  the  United  States  regarding  mis- 
sile proliferation  in  order  to  ensure  detec- 
tion of  channels  of  diversion." 

Mr.  BINGAMAN.  Mr.  President,  the 
Armed  Services  Committee  conferees 
and  the  Banking  Committee  conferees 
will  need  to  work  very  closely  in  their 
respective  conferences  with  the  House 
Foreign  Affairs  Committee  to  ensure 
that  the  end  result  of  the  legislative 
process  this  year  remains  consistent  in 
the  respective  bills.  Senators  Riegle 
and  Garn  have  assured  me  that  that  is 
their  intention  and  it  is  certainly 
mine. 

Mr.  President,  I  particularly  want  to 
commend  the  work  of  Senator  Pell  on 
this  legislation.  He  was  an  original  co- 
sponsor  of  S.  1227.  I  worked  closely 
with  him  in  formulating  the  nonprolif- 
eration  approach  in  this  bill.  He  has 
long  experience  in  these  matters,  par- 
ticularly from  his  work  on  chemical, 
biological,  and  nuclear  nonprolifera- 
tion.  I  appreciate  his  counsel. 

The  same  is  true  for  the  senior  Sena- 
tor from  Ohio  [Mr.  Glenn].  He  has 
done  more  than  any  other  individual 
in  this  body  to  combat  the  prolifera- 
tion of  nuclear  weapons.  The  model 
for  the  legislation  I  am  offering  this 
evening  is  the  landmark  Nuclear  Non- 
Proliferation  Act  of  1978.  I  was  de- 
lighted to  have  him  as  an  original  co- 
sponsor  of  S.  1227. 

Finally,  I  want  to  commend  Senators 
Gore  and  McCain  for  their  tremen- 
dous contributions  to  this  legislation. 
We  have,  I  believe,  put  together  the 
best  parts  of  the  two  bills,  which  fun- 
damentally pursued  a  common  ap- 
proach. 


Mr.  President,  the  problem  we  are 
addressing  with  this  legislation  is  truly 
frightening.  Last  year,  before  the 
Senate  Governmental  Affairs  Commit- 
tee, CIA  Director  William  Webster  es- 
timated that  by  the  year  2000,  15 
countries  would  have  intermediate 
range  ballistic  missiles.  Many  of  these 
countries  are  in  the  most  unstable  re- 
gions of  the  world.  Regional  arms 
races  are  not  new.  However,  they  are 
unfortunately  now  fueled  by  missile 
technology  transfers,  open  and  covert, 
both  from  East  and  from  West.  This 
raises  the  potential  for  much  greater 
destruction  and  for  broadening  of  re- 
gional conflicts  beyond  their  borders. 

POTENTIAL  FOR  MASS  DESTRUCTION 

Moreover,  it  is  a  very  real  possibility 
that  atop  these  missiles,  nations  will 
place  nuclear  or  chemical  warheads.  It 
makes  little  sense,  from  either  a  mili- 
tary or  an  economic  perspective,  to 
make  the  large  investment  required  to 
develop  longer  range  missiles,  if  the 
intent  is  not  to  couple  that  capability 
with  warheads  of  great  lethality. 

HAIR  TRIGGER  INSTABILITY 

Finally,  the  introduction  of  long- 
range  missiles  with  potential  chemical 
or  nuclear  warheads  into  regional  hot- 
spots  is  likely  to  increase  instability 
and  bring  on  conflict.  Few,  if  any,  of 
the  Third  World  nations  currently  de- 
veloping long-range  missile  capabilities 
will  have  the  resources  to  address  sur- 
vivability or  command  and  control  re- 
quirements as  part  of  their  efforts. 
Their  potential  foes  may  well  see  pre- 
emption as  an  attractive  option. 
Knowing  that,  these  nations  may  put 
their  small  missile  forces  on  hair-trig- 
ger alert,  increasing  the  likelihood  of 
accidental  launch.  Finally,  whatever 
potential  ballistic  missile  defenses  will 
be  an  affordable  option  in  the  Third 
World.  As  a  consequence,  the  potential 
for  military  confrontations  getting  out 
of  hand  will  be  significantly  increased 
by  the  proliferation  of  long-range  bal- 
listic missiles. 

SIMILARITY  TO  NUCLEAR  PROLIFERATION 
PROBLEM 

It  is  easy  to  spin  out  frightening 
future  scenarios.  It  is  far  more  diffi- 
cult to  come  up  with  effective  means 
of  blocking,  or  at  least  delaying  them. 
The  problems  we  face  in  constructing 
an  effective  missile  nonprolLferation 
regime  are  strikingly  similar  to  the 
problems  we  earlier  faced  in  develop- 
ing an  effective  nuclear  nonprolifera- 
tion  regime.  It  seems  to  me  that  we 
have  today  arrived  at  the  same  cross- 
roads on  the  missile  proliferation  issue 
as  we  were  at  in  1976  and  1977  in  deal- 
ing with  nuclear  proliferation. 

GROWING  LIST  OF  PROLIFERATION  CASES 

We  have  recently  seen  missile  tech- 
nology proliferation  developments 
that  raise  grave  concerns:  Iraqi  at- 
tempts to  obtain  technology,  Saddam 
Hussein's  threats  to  his  entire  region. 
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covert  transfers  from  Western  Europe 
to  Argentina,  Chinese  sales  of  CSS-2 
missiles  to  Saudi  Arabia.  Indian  test- 
ing of  the  Agni  missile,  statements  in 
the  Egyptian  press  that  Egypt  now 
can  manufacture  its  own  surface-to- 
surface  missiles,  reports  of  West 
German  scientists  in  Libya  working  on 
a  ballistic  missile,  and  the  list  could  go 
on. 

Fifteen  years  ago.  we  faced  similar 
developments  in  the  nuclear  arena: 
The  1974  Indian  nuclear  explosion, 
carried  out  after  diversion  of  Canadian 
supplied  technology,  and  a  growing 
number  of  cases  of  transfer  and  indig- 
enous development  of  nuclear  reproc- 
essing and  enrichment  technologies, 
such  as  the  West  German-Brazil  reac- 
tor deal  Into  which  reprocessing  tech- 
nology was  thrown  as  a  sweetener  to 
win  the  contract.  These  developments 
helped  focus  international  attention 
on  the  problem.  Both  the  Ford  and 
Carter  administrations  played  a  lead- 
ership role  in  shaping  the  internation- 
al response,  and  Congress  was  motivat- 
ed to  act  as  well  with  the  overwhelm- 
ing passage  of  the  landmark  Nuclear 
Non-Proliferation  Act  [NNPA]  of  1978. 

DUAL-USE  TECHNOLOGIES  WITH  MANY 
SUPPLIERS 

The  problems  we  are  dealing  with  in 
both  the  nuclear  and  missile  arenas 
are  very  similar  and  I  believe  we  can 
learn  a  great  deal  from  our  earlier  ex- 
perience with  combatting  nuclear  non- 
proliferation. 

In  both  cases  we  are  dealing  with 
technologies  that  have  both  peaceful 
and  military  purposes.  The  question 
we  faced  in  the  nuclear  sphere  was 
how  to  build  additional  barriers  be- 
tween legitimate  nuclear  energy  devel- 
opment and  weapons  programs.  The 
Nuclear  Nonproliferation  Treaty  and 
the  International  Atomic  Energy 
Agency  safeguards  were  already  in 
effect.  But  more  was  needed.  We  chose 
then  to  focus  on  the  concept  of  timely 
warning.  Certain  nuclear  technologies, 
such  as  enrichment  and  reprocessing 
technologies,  brought  nations  so  close 
to  a  weapons  capability  that  we  decid- 
ed with  other  suppliers  to  restrict 
their  transfer. 

Since  the  United  States  was  by  no 
means  the  sole  source  of  enrichment 
and  reprocessing  technologies,  or  of 
special  nuclear  materials,  such  an 
agreement  with  fellow  suppliers  was 
absolutely  necessary.  We  could  not  go 
it  alone. 

In  the  missile  arena,  the  technology 
is  less  specialized,  and.  as  a  result, 
there  are  even  more  suppliers.  Fur- 
thermore, our  technological  domi- 
nance has  declined  in  the  past  15 
years,  and  our  commercial  position  has 
deteriorated  in  parallel.  Thus,  the 
commercial  interests  of  others  may  be 
even  harder  to  check.  Moreover,  draw- 
ing technical  lines  may  be  more  diffi- 
cult in  the  missile  area,  although  the 
timely  warning  concept  is  still  valid. 


The  equivalents  of  reprocessing  and 
enrichment  technologies  in  the  nucle- 
ar case  are  rocket  launchers,  guidance 
systems,  and  reentry  vehicles  in  the 
missile  case.  The  equivalents  of  the  re- 
actors and  fuel  cycle  services  which  we 
were  willing  to  supply  in  the  nuclear 
case,  are  space  launch  services  and 
peaceful  space  cooperation. 

SOLlmONS  ON  NUCLEAR  SIDE 

Let  me  summarize  then  the  actions 
taken  both  on  a  multilateral  basis  and 
in  the  Congress  in  the  mid-1970's  to 
deal  with  nuclear  proliferation. 

mTLTILATERAL 

The  major  nuclear  technology  sup- 
pliers. East  and  West,  came  together 
and  created  the  London  Suppliers 
Group  they  agreed  on  guidelines 
aimed  at  stopping  sensitive  nuclear 
technology  transfers,  in  particular 
transfer  of  reprocessing  and  enrich- 
ment technologies,  while  peaceful  nu- 
clear power  development  continued. 

The  nuclear  suppliers  agreed  not  to 
be  drawn  into  a  commercial  competi- 
tion which  required  the  transfer  of  re- 
processing and  enrichment  technol- 
ogies as  technology  transfer  sweeten- 
ers in  order  to  win  lucrative  contracts 
for  nuclear  energy  facilities.  By  avoid- 
ing such  a  competition,  the  supplier 
nations  hoped  to  avoid  giving  Third 
World  countries  the  means  for  nuclear 
breakout. 

CONGRESSIONAL 

At  the  same  time,  the  U.S.  Congress 
wisely  saw  fit  to  legislate  tools  for  U.S. 
involvement  in  multilateral  action  and 
for  unilateral  action  in  the  event  that 
multilateral  arrangements  should 
breakdown  or  prove  ineffective.  On 
March  10,  1978.  the  Congress  enacted 
Public  Law  95-242.  the  Nuclear  Non- 
Proliferation  Act  of  1978.  The  act 
relied  on  multilateral  efforts  to  pro- 
mote peaceful  uses  of  nuclear  energy 
and  to  prevent  military  uses,  while  at 
the  same  time  tightening  the  U.S.  nu- 
clear licensing  process  and  holding  out 
the  risk  of  unilateral  U.S.  sanctions 
should  other  members  of  the  interna- 
tional community  fail  to  uphold  the 
nonproliferation  regime  as  laid  out  in 
the  Nuclear  Non-Proliferation  Treaty 
and  the  London  suppliers  group  guide- 
lines. 

SOLUTIONS  ON  MISSILE  SIDE 

As  the  1980's  conclude,  a  similar 
process  is  underway  to  control  missile 
proliferation.  However,  the  interna- 
tional commimity  is  not  very  far  along 
in  developing  solutions  to  the  threat 
of  missile  proliferation.  I  believe  that 
the  only  viable  solution  is  to  construct 
a  multilateral  system  of  incentives  and 
controls  as  we  did  in  the  nuclear  case, 
with  the  United  States  taking  the 
mantle  of  leadership.  Including  a  will- 
ingness to  exercise  unilateral  controls 
and  sanctions,  where  a  multilateral 
regime  fails. 

In  the  past  few  years,  there  has  been 
some  success  in  building  a  multilateral 


approach  to 'controlling  missile  prolif- 
eration. The  Reagan  administration 
did  successfully  negotiate  the  missile 
technology  control  regime  [MTCRl 
with  the  United  Kingdom.  Canada, 
Japan.  Prance.  Italy  and  West  Germa- 
ny. Recently,  The  Netherlands,  Spain, 
Belgium,  Luxembourg,  and  Australia 
have  all  Joined  the  MTCR,  and  the 
Soviet  Union  has  said  it  will  cooperate 
in  this  area  as  well.  The  MTCR  has  to 
be  at  the  core  of  the  international  mis- 
sile control  regime,  and  I  support 
broadening  it  as  widely  as  possible.  I 
commend  the  President  and  the  Vice- 
President  for  expressing  their  grave 
concerns  about  missile  proliferation 
and  for  making  controlling  it  a  high 
priority  of  the  administration.  I  fear 
that  they  are  going  to  have  their 
mettle  t^ted  all  too  often  by  events 
around  the  globe  as  they  try  to  con- 
struct an  effective  antiproliferation 
regime.  And  I  believe  that  legislation 
in  this  area  is  essential  to  bolstering 
their  effectiveness.  Just  as  it  was  in 
the  nuclear  case. 

WRT  LEGISLATION? 

The  administration  will  question 
why  we  need  legislation.  The  same 
question  was  raised  by  some  during 
the  Carter  administration  on  the  need 
for  the  Nuclear  Non-Proliferation  Act 
of  1978.  on  which  Senators  Glenn  and 
Percy  played  the  leading  role.  My 
answer  now  will  parallel  theirs  then, 
and  our  legislation  parallels  theirs  as 
well  in  its  essential  features. 

First  if  the  United  States  is  to  show 
leadership.  I  think  that  it  is  important 
that  we  enumerate  a  clear  national 
policy  in  this  area.  That  policy  must 
transcend  the  time  in  office  of  any 
single  administration  or  personality, 
and  this  is  only  possible  through  the 
legislative  process.  Our  amendment  at- 
tempts to  outline  such  a  (Kilicy. 

Second,  there  are  some  very  real  de- 
ficiencies in  the  current  multilateral 
approach,  which  we  need  to  take  the 
lead  in  correcting,  if  we  hope  to  stop 
or  at  least  effectively  control  the  pro- 
liferation of  missiles.  Not  only  are 
there  far  too  few  countries  committed 
to  the  MTCR  or  any  other  prolifera- 
tion restraints,  but  also  those  that  are 
committed  disagree  on  what  technol- 
ogies are  controlled  and  whether  or 
not  exceptions  are  allowed.  In  addi- 
tion, the  MTCR  may  not  be  adequate- 
ly designed  to  add  controls  on  current- 
ly uncontrolled  items,  which  becomes 
necessary  when  existing  or  on-the-ho- 
rizon  technolgy  turns  out  to  have  mis- 
sile applications. 

A  thoughtful  and  deliberative  legis- 
lative process,  such  as  we  have  had  on 
this  amendment,  can  be  helpful  in  de- 
veloping a  consensus,  not  only  here 
but  abroad,  on  how  to  correct  those 
deficiencies.  Our  amendment  lays  out 
an  approach  for  strengthening  the 
multUateral  missile  nonproliferation 
regime. 
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Third,  there  are  problems  in  the 
U.S.  export  licensing  system  that  need 
to  be  corrected  to  be  sure  that  we  are 
above  reproach  in  carrying  out  our 
own  obligations  under  the  MTCR. 
Problems  of  interpreting  our  obliga- 
tions under  the  MTCR  have,  at  times, 
been  pervasive  in  the  administration. 

Let  me  cite  some  cases.  Last  year, 
the  Commerce  Department  was  re- 
portedly prepared  to  approve  the 
export  of  hybrid  digital  analog  com- 
puters to  Iraq  for  use  at  its  Sa'ad  16 
complex.  We  use  these  computers  at 
the  White  Sands  Missile  Testing 
Range.  The  issue  reportedly  had  to  be 
elevated  to  the  NSC  before  the  license 
was  blocked.  Recently.  Commerce 
again  was  prepared  to  export  titanium 
forging  equipment  to  Iraq  before  con- 
gressional and  interagency  discussions 
led  to  denial  of  the  license. 

Last  year,  the  administration  had  to 
go  through  some  regulatory  gymnas- 
tics in  order  to  find  a  way  to  make  the 
right  decision  to  deny  a  license  for 
export  of  a  reentry  vehicle  heat  and 
vibration  simulator  to  India.  Com- 
merce did  not  feel  that  it  had  the  au- 
thority to  deny  the  license,  so  the  item 
had  to  be  added  to  the  munitions  con- 
trol list.  Some  at  State  were  still  pre- 
pared to  approve  the  license  because 
of  concern  over  our  relations  with 
India.  The  NSC  had  to  finally  inter- 
vene to  block  the  deal. 

A  good  example  of  problems  in 
export  control  for  new  technologies 
arises  with  remotely  piloted  vehicles 
[RPV's].  RPV's  are  an  annex  one  item 
of  the  MTCR.  However,  many  do  not 
have  the  range  and  payload  by  them- 
selves to  constitute  a  missile  threat. 
However,  with  the  implementation  of 
the  global  positioning  satellite  system 
by  the  Air  Force,  foreign  nations  could 
tap  into  the  GPS  to  improve  RPV 
range  and  accuracy  and  thus  use 
RPV's  as  cruise  missiles. 

These  and  other  cases  have  con- 
vinced me  we  need  to  improve  the  co- 
ordination of  our  separate  licensing 
processes  in  this  area.  I  am  pleased  to 
say  that  we  have  worked  with  the  For- 
eign Relations  and  Banking  Commit- 
tees to  reach  an  accord  on  a  compre- 
hensive approach  that  includes  such  a 
provision.  Senators  Rieglx  and  Garn 
have  agreed  to  include  a  provision 
amending  the  Export  Administration 
Act  in  the  managers'  amendment  to  S. 
2927,  which  will  complement  this 
amendment  and  strengthen  coordina- 
tion among  the  agencies. 

Cooperation  between  agencies  has 
improved  in  recent  months  and  that 
DOD  is  now  seeing  far  more  export 
cases.  Nevertheless,  that  improvement 
does  not  obviate  the  need  for  legisla- 
tion. The  bad  old  days  were  very 
recent  and  could  return  without  the 
sort  of  legislative  mandate  for  coop- 
eration in  the  E}xport  Administration 
Act  amendments. 


Let  me  add,  I  am  not  one  who  gener- 
ally endorses  a  strong  Defense  Depart- 
ment role  in  the  export  of  dual-use 
technologies.  Too  often  DOD  has  tried 
to  control  too  many  products  and  too 
many  technologies  at  the  expense  of 
our  competitiveness,  rather  than  fo- 
cusing in  on  truly  critical  technologies. 
But,  the  missile  technology  area  is  one 
area  where  I  believe  the  consequences 
of  proliferation  are  so  great  that  we 
should  err  on  the  side  of  restraint. 

Fourth,  legislation  is  needed  to 
ensure  that  the  executive  branch  has 
an  appropriate  set  of  incentives  with 
which  to  bring  other  nations  into  a 
missile  nonproliferation  regime  and  of 
sanctions  with  which  to  deal  with  vio- 
lators of  the  regime. 

INCENTIVES 

Our  amendment  does  not  include  ad- 
ditional incentives  to  nations  not  to 
develop  their  own  missiles  or  space 
launch  vehicles.  This  is  an  area  the 
Congress  may  want  to  explore  further 
in  future  legislation. 

From  a  strictly  economic  perspec- 
tive, developing  independent  space 
launch  services  is  already  unattractive 
for  Third-World  nations.  The  United 
States,  France,  The  Soviet  Union,  and 
China  already  offer  relatively  inexpen- 
sive launch  services,  although  unfortu- 
nately our  prices,  even  for  expendable 
launch  vehicles,  appear  to  be  at  the 
high  end  of  the  spectrum,  largely  be- 
cause of  subsidies  provided  to  our  com- 
petitors. We  could  do  a  better  job  in 
this  area. 

We  could  also,  I  believe,  do  a  better 
job  in  involving  Third  World  nations 
in  our  peaceful  space  exploration  pro- 
gram, both  manned  and  uimianned. 
NASA,  ESA,  and  the  U.S.S.R.  have  in- 
cluded foreign  nationals  in  their  space 
programs  in  the  past.  More  involve- 
ment in  these  kinds  of  opportunities  is 
a  positive  incentive  which  should  be 
expanded. 

However,  we  should  not,  and  I  wish 
to  emphasize  this,  we  should  not  be 
providing  space  launch  vehicles  or  re- 
lated technology  as  an  incentive  not  to 
proliferate,  as  suggested  in  a  State  De- 
partment report  submitted  to  Con- 
gress last  year.  It  is  simply  too  diffi- 
cult to  prevent  such  technology  from 
being  used  for  missile  purposes. 
Timely  warning  of  diversion  to  mili- 
tary uses  would  be  lost. 

SANCTIONS 

Our  amendment  does  include  sanc- 
tions on  both  United  States  and  for- 
eign violators  of  missile  nonprolifera- 
tion restraints.  As  in  the  Nuclear  Non- 
Proliferation  Act  of  1978,  sanctions 
are  among  the  most  controversial  sec- 
tions of  our  amendment.  In  the 
amendment,  sanctions  are  calibrated 
to  the  degree  of  violation.  Exporters  of 
missile  equipment  and  technology  will 
risk  losing  export  licenses  and  U.S. 
Government  contracts  for  missile 
technology,  for  varying  lengths  of 
time,  subject  to  a  Presidential  waiver. 


The  administration  will  say  that 
there  are  already  numerous  mecha- 
nisms available  to  send  signals  to  for- 
eign governments  and  companies 
about  sensitive  missile  transfers.  The 
problem  is  that  interagency  coordina- 
tion is  poor,  and  there  is  often  dis- 
agreement about  whether  a  missile 
technology  transfer  has  occurred  and 
what  is  sensitive.  Different  standards 
of  proof  and  different  definitions 
abound.  Presidents  also  tend  not  to 
use  broad  powers  to  address  narrow 
problems.  The  President  needs  sanc- 
tions specifically  tailored  to  missile 
proliferation.  In  addition,  there  will 
always  be  U.S.  interests  arguing 
against  the  imposition  of  sanctions 
that  hurt  them.  Denial  of  export  li- 
censes, for  example,  will  affect  cooper- 
ative projects  of  U.S.  firms  with  for- 
eign violators  of  missile  controls.  We 
need  some  degree  of  automaticity  to 
the  sanctions  to  insure  that  they  actu- 
ally take  place. 

I  believe  that  we  need  to  be  on 
record  as  to  whom  we  will  do  business 
with.  Companies,  whether  domestic  or 
foreign,  who  endanger  international 
security  and  stability  by  proliferating 
missile  technology  for  short-term  prof- 
its, should  not  have  the  benefit  of  U.S. 
Government  contracts  or  technology 
transfer.  In  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978,  Congress  established 
similar  sanctions  for  transfer  of  en- 
richment and  reprocessing  technology 
and,  in  so  doing,  helped  crystallize  an 
effective  multilateral  regime  against 
transfer  of  those  technologies.  Legisla- 
tion should  be  clear,  however,  that 
sanctions  apply  to  everyone,  whether 
members  of  the  MTCR  or  not. 

CONCLDSION 

In  conclusion,  Mr.  President,  legisla- 
tion in  this  area  can  help  foster  great- 
er dialog  between  the  executive 
branch  and  the  Congress  on  this  prob- 
lem. I  fully  recognize  that  missile  pro- 
liferation is  a  problem  we  are  going  to 
have  for  as  long  in  the  future  as  I  can 
see.  It  is  going  to  have  to  be  managed 
year  in  and  year  out.  The  problem  is 
not  going  to  be  solved  by  a  single  piece 
of  legislation.  That  is  why  our  amend- 
ment puts  in  place  several  new  report- 
ing requirements  to  ensure  that  the 
executive  branch  keeps  Congress  fully 
informed  on  a  timely  basis  on  its  suc- 
cesses and  failures  in  stemming  the 
flow  of  missile  technology. 

Mr.  President,  this  amendment  and 
its  counterpart  on  S.  2927  provide  a 
comprehensive  strategy  for  restricting 
the  transfer  of  ballistic  and  cruise  mis- 
siles. If  passed,  it  will  allow  the  United 
States  to  take  the  lead  in  restricting 
the  development  and  transfer  of  inter- 
mediate range  ballistic  and  cruise  mis- 
siles. 

It  improves  export  controls  and  en- 
forcement; it  takes  a  global  approach 
to  enforcement  which  will  not  disad- 
vantage  American   industry.    It   pro- 
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vldes  sanctions  calibrated  to  the 
degree  of  violation,  which  are  suffi- 
ciently strict  to  discourage  countries 
and  companies  from  cheating  by  deny- 
ing American  missile  equipment  and 
technology. 

It  allows  the  United  States  to  take 
the  lead  in  seeking  international  coop- 
eration in  restricting  the  transfer  of 
ballistic  and  cruise  missiles.  It  reen- 
forces  U.S.  adherence  to  the  missile 
technology  control  regime  [MTCR], 
encouraging  the  administration  to 
seek  a  common  and  broader  interpre- 
tation of  MTCR  provisions  and  more 
adherents  to  the  MTCR. 

If  the  administration  is  serious 
about  the  President's  commitment  to 
control  missile  proliferation,  this  legis- 
lation sets  the  agenda.  It  the  adminis- 
tration is  serious  about  keeping  mis- 
siles out  of  the  hands  of  unstable  na- 
tions and  terrorist  groups,  this  legisla- 
tion will  help  it  do  that.  If  the  admin- 
istration is  serious  about  keeping 
America  safe,  this  legislation  places 
appropriate  restrictions  on  a  set  of  po- 
tentially destabilizing  technologies 
and  thereby  promotes  a  more  peaceful 
world. 

Nonproliferation  of  missiles  is  not  a 
partisan  issue.  Rather  it  is  an  issue  of 
the  gravest  concern  to  every  one  of  us. 
The  decision  before  Congress  is  not 
whether  we  should  pass  legislation  to 
prevent  missile  proliferation,  but  what 
type  of  legislation  will  best  ensure  the 
effective  implementation  of  a  missile 
nonproliferation  policy. 

Mr.  President,  I  submit  that  this 
amendment  is  the  best  strategy  for  re- 
stricting the  spread  of  ballistic  and 
cruise  missiles  around  the  globe. 

I  urge  adoption  of  this  amendment. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  enter  into  a  colloquy  with  my 
distinguished  colleague  from  New 
Mexico,  Senator  Bingaman. 

Mr.  BINGAMAN.  I  would  be  pleased 
to  engage  in  such  a  colloquy  with  my 
friend  from  Ohio,  Senator  Glenn. 

Mr.  GLENN.  The  proposed  amend- 
ment addressing  missile  proliferation 
will  signal  to  the  world  that  America's 
support  for  the  guidelines  of  the  Mis- 
sile Technology  Control  Regime  is  not 
limited  to  words  alone.  We  are  not 
only  willing,  but  able,  to  take  concrete 
actions  in  defense  of  that  regime  and 
the  principles  for  which  it  stands.  And 
what  are  these  actions? 

The  amendment  straightforwarded- 
ly  provides  that  if  a  foreign  firm  illicit- 
ly exports  controlled  missile  technolo- 
gy, it  will  pay  a  price  as  far  as  the 
United  States  is  concerned.  What 
price?  The  firm  will  lose  its  ability  to 
do  business  with  U.S.  Government 
agencies.  It  will  no  longer  be  able  to 
import  U.S.  missile-related  technology, 
and  it  will  stand  a  good  chance  of 
being  exposed  to  the  public.  A  similar 
penalty  would  be  imposed  on  U.S. 
firms  that  may  engage  in  such  activi- 
ties. 


I  do  wish  to  take  a  moment  to  com- 
ment briefly  about  one  provision  in 
this  amendment.  The  reporting  re- 
quirement contains  language  exempt- 
ing 18  nations  that  are  friendly  with 
the  United  States  from  the  Secretary 
of  State's  missile  reporting  require- 
ment. As  I  vote  for  this  amendment,  I 
do  so  with  the  understanding  that  if 
any  of  these  nations  should  engage  in 
illicit  sales  of  equipment  or  technology 
that  is  specifically  designated  for  spe- 
cial controls  under  the  Missile  Tech- 
nology Control  Regime,  Congress 
would  be  so  informed  in  those  portions 
of  the  required  report  dealing  with  the 
would-be  recipients. 

Mr.  BINGAMAN.  I  share  the  Sena- 
tor from  Ohio's  understanding. 

Mr.  GLENN.  I  would  like  to  ask  my 
distinguished  colleague  if  it  is  his  in- 
terpretation of  this  reporting  require- 
ment that  illicit  sales  by  West  Germa- 
ny, for  example,  to  Iraq  of  controlled 
missile  technology  would  be  the  tjT)e 
of  transaction  that  would  be  included 
in  the  Secretary's  report? 

Mr.  BINGAMAN.  The  Senator  is 
correct. 

Mr.  GLENN.  I  thank  the  Senator 
and  will  vote  for  the  proposed  amend- 
ment. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  be  an  original  cosponsor  of 
this  amendment.  The  proliferation  of 
ballistic  missiles  capable  of  carrying 
nuclear,  chemical,  or  biological  weap- 
ons poses  an  extremely  serious  threat 
to  regional  stability  and  peace  in  many 
parts  of  the  world.  The  events  of  the 
last  48  hours  show  only  too  clearly 
that  there  are  still  governments  will- 
ing and  able  to  use  force  to  crush 
those  weaker  than  they.  We  must  do 
everything  in  our  power  to  prevent  na- 
tions such  as  Iraq  from  adding  to  their 
already  considerable  military  capabili- 
ties. 

The  amendment  before  the  Senate 
provides  for  a  framework  for  an  effec- 
tive U.S.  policy  to  respond  to  the  grow- 
ing threat  of  missile  proliferation. 
Broadly  speaking,  the  bill  mandates 
sanctions  against  United  States  and 
foreign  companies  that  engage  in  the 
transfer  of  the  most  dangerous  catego- 
ries of  missiles  and  missile  technology. 
In  addition,  the  legislation  mandates 
the  denial  equipment  to  certain  coun- 
tries that  transfer  or  receive  missiles 
or  missile  equipment  and  technology. 
Finally,  the  bill  includes  reporting  re- 
quirements that  I  believe  will  provide 
a  clearer  view  of  the  threat  posed  by 
missile  proliferation  and,  equally  im- 
portant, will  highlight  the  companies 
that  are  engaged  in  the  transfer  of 
these  deadly  weapons. 

In  addressing  the  threat  posed  by 
the  proliferation  of  delivery  systems 
for  nuclear,  chemical,  and  biological 
weapons,  this  amendment  provides  an 
important  and  necessary  complement 
to  the  Chemical  and  Biological  Weap- 


ons Control  Act  adopted  by  the  Senate 
earlier  this  year. 

I  would  like  to  commend  Senators 
Bingaman,  Gore,  and  McCain  for  their 
outstanding  initiatives  in  this  field.  I 
had  hoped  that  the  Foreign  Relations 
Committee  would  be  able  to  act  on  a 
missile  proliferation  measure  in  ad- 
vance of  the  defense  authorization 
bill.  Unfortunately  this  was  not  possi- 
ble. However,  the  excellent  legislation 
before  the  Senate  now  has  been  devel- 
oped by  our  staffs  and  has  been  agreed 
to  by  Senators  Bingaman.  Gore. 
McCain,  as  well  as  Senator  Helms  and 
myself. 

Mr.  President,  I  think  this  is  an  im- 
portant piece  of  legislation,  and  I 
think  it  is  a  timely  piece  of  legislation. 
I  urge  my  colleagues  to  support  it. 

Mr.  McCAIN.  Mr.  President,  I  thank 
Sennator  Gore,  Senator  Bingaman, 
Senator  Pell,  Senator  Helms,  and 
Senator  Specter  for  their  contribution 
to  this,  important  amendment.  I  have 
worked  with  Senator  Gore  and  Sena- 
tor Bingaman  on  this  amendment  for 
over  a  year  now,  I  as  well  as  with  Con- 
gressman Berman  in  the  House.  I 
think  it  is  long  overdue. 

Mr.  President,  the  time  has  come  to 
stop  talking  about  proliferation  and  to 
do  something  to  prevent  it.  It  has  now 
been  nearly  a  decade  since  Iraq  first 
used  chemical  weapons  in  the  Iran- 
Iraq  war.  It  has  been  more  than  5 
years  since  Iraq  first  made  massive  use 
of  poisonous  gas  to  practice  genocide 
agsiinst  its  own  citizens. 

It  has  been  more  than  2  years  since 
Iran  and  Iraq  launched  a  war  of  mis- 
siles against  their  respective  capital 
cities.  We  are  nearing  the  second  anni- 
versary of  the  time  when  both  Iran 
and  Iraq  casually  used  poisonous  gas 
to  butcher  innocent  Kurdish  civilians. 

Proliferation  proceeds  unabashed, 
unconstrained  by  words  and  unad- 
dressed  by  actions.  We  have  yet  to  use 
the  power  of  our  leadership,  the 
strength  of  our  economy,  or  our  vast 
information  gathering  capability  to 
curb  this  deadly  progression.  The  end 
result  is  a  situation  that  Secretary  of 
Defense  Richard  Cheney  made  brutal- 
ly clear  in  a  recent  speech: 

As  we  look  around  the  world's  potential 
tinder  boxes,  perhaps  the  most  disturbing 
development  we  can  foresee  is  the  likely 
proliferation  of  weapons  of  mass  destruc- 
tion. Ten  years  from  now,  by  the  year  2000, 
the  number  of  developing  countries  produc- 
ing their  own  ballistic  missiles  is  expected  to 
be  up  to  15.  Some  of  the  15  are  already  pro- 
ducers, and  others  are  likely  to  have  this  ca- 
pability by  the  end  of  this  decade.  And  that 
list  of  15  does  not  count  the  countries  that 
could  end  up  buying  missiles  on  the  interna- 
tional arms  market. 

Included  among  the  15  are  such  countries 
as  Iran,  Iraq,  Libya.  Syria,  and  North 
Korea  That  Is  hardly  a  list  that  can  make 
an  .  .  .  audience  feel  comfortable.  And  at 
least  six  of  the  15  countries  will  have  inter- 
mediate range  missiles  by  the  turn  of  the 
century— not  merely  short  range  missiles. 
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Missiles  that  can  be  equipped  to  carry  a 
wide  variety  of  warheads— chemical,  biologi- 
cal, and  nuclear,  as  well  as  conventional. 
Some  of  the  countries  now  developing  mis- 
siles are  ones  that  have  nuclear  weapons 
programs  and  by  the  end  of  the  decade,  the 
list  of  nuclear  club  members  with  missiles 
will  almost  stu^ly  be  far  larger  than  it  is 
now. 

As  for  chemical  and  biological  weapons,  23 
foreign  countries  have  confirmed  or  suspect- 
ed chemical  warfare  programs,  and  ten  have 
or  may  have  biological  warfare  programs. 
Many  of  these  countries  have,  or  soon  will 


ferred  to  the  present  Missile  Technol- 
ogy Control  Regime  as  largely  ineffec- 
tive and  likely  to  remain  so.  This  legis- 
lation would  finally  address  the  failure 
of  all  existing  arms  control  agree- 
ments. 

Fortunately,  we  now  have  an  the  op- 
portunity to  take  an  important  step 
forward  to  deal  with  this  grave  situa- 
tion. The  legislation  we  are  debating 
would  carefully  target  sanctions 
against  both  the  sellers  and  buyers  of 


My  support  for  this  legislation  rep- 
resents the  continuation  of  a  15-year 
personal  effort  in  the  Senate  to  stop 
the  transfer  of  sophisticated  Western 
technology  to  our  adversaries.  My 
recent  efforts  have  focused  on  stop- 
ping such  transfers  by  punishing  the 
companies  that  profit  from  them.  This 
effort  began  with  my  1987  Toshiba 
amendment  and  continued  with  sanc- 
tions for  chemical  weapons  prolifera- 
tion first  championed  by  the  Republi- 


have.  ballistic  missUes.  Once  again,  that  list    such  missUes  and  technology,  it  would    can  leader  and  adopted  by  the  Senate 


would  include  Iran,  Iraq,  Syria,  Libya,  and 
North  Korea. 

These  words  are  backed  by  our  intel- 
ligence community,  experts  from  vir- 
tually every  major  research  group 
studying  foreign  policy,  the  global 
military  balance,  and  news  report 
after  news  report.  Mr.  President,  we 
are  no  longer  dealing  with  a  theoreti- 
cal situation,  this  is  a  real  sind  worsen- 
ing threat  to  global  peace. 

The  threat  of  proliferation  is  imme- 
diate, not  simply  a  threat  for  the  mid 
or  late  1990's.  Iraq— a  nation  armed 
with  long-range  missiles  and  chemical 
weapons— has  threatened  the  very  sur- 
vival of  Israel  and  before  it  invaded 
ruthlessly  intimidated  Kuwait  with 
the  prospect  of  annhilation  from 
chemical  weapons. 

Iraq  has  missiles  permanently  tar- 
geted at  Israel,  and  has  recently  bor- 
rowed from  the  Nazi  manual  of  inter- 
national behavior  by  invading 
Kuwait — despite  Kuwait's  repeated  at- 
tempts to  pacify  Iraqi  aggression.  Not 
since  1938,  have  we  seen  such  bold  in- 
tentions and  open  aggression. 

Further,  this  spring  we  saw  India 
and  Pakistan— two  nations  that  can 
rapidy  assemble  nuclear  weapons,  and 
that  are  rapidly  acquiring  long  range 
missiles— nearly  go  to  war.  These  sup- 
posedly stable  democracies  suddenly, 
and  with  little  warning,  lost  much  of 
their  moderation  and  restraint.  For 
the  first  time,  we  heard  rumors  of 
plans  to  attack  nuclear  facilities,  and 
veiled  threats  of  escalation.  Mr.  Presi- 
dent, this  is  dramatic  proof  that  there 
are  no  good  or  safe  prolif erators. 

We  may  not  face  such  threats  to  our 
own  territory  today,  but  no  one  can 
deny  that  we  are  likely  to  face  them 
tomorrow.  It  does  not  take  great  vision 
to  imagine  what  may  happen  if  a 
leader  like  Saddam  Hussein,  a 
madman  who  has  threatened  to  "let 
our  fire  eat  half  of  Israel"  and  to  "re- 
taliate for  days  and  weeks  and  years" 


strengthen  the  Missile  Technology 
Control  Regime,  and  it  would  require 
semiannual  reporting  by  the  President 
that  would  expose  the  names  of  mer- 
chants of  mass  destruction. 

It  would  complement  the  legislation 
this  body  approved  on  chemical  and 
biological  weapons,  and  take  an  impor- 
tant step  toward  the  comprehensive 
approach  to  fighting  proliferation 
that  I  beleive  is  the  only  approach 
that  can  succeed. 

The  vast  resources  of  the  U.S.  Gov- 
ernment would  be  used  to  expose  the 
names  of  both  proliferators  and  mer- 
chants of  mass  destruction.  The  re- 
porting provisions  would  shed  light 
where  today  there  is  only  darkness. 
Additionally,  they  would  apply  to  air- 
craft when  the  President  has  reason  to 
believe  they  are  being  used  to  deliver 
weapons  of  mass  destruction. 

This  requirement  to  report  on  such 
aircraft  recognizes  the  fact  that  while 
missiles  are  ultimately  the  most  dan- 
gerous threat  to  the  United  States,  for 
at  least  the  next  decade  aircraft  are 
most  likely  to  be  used  to  deliver  large 
amounts   of  chemical   and   biological 


as  part  of  S.  195,  the  Chemical  and  Bi- 
ological Weapons  Proliferation  Act  of 
1990. 

The  combined  effect  of  this  amend- 
ment and  the  Banking  Committee  leg- 
islation would  place  sanctions  on  coun- 
tries and  individuals  that  assist  missile 
proliferation.  Like  my  Toshiba  amend- 
ment and  the  CBW  bUl,  the  company 
sanctions  title  places  authority  to 
impose  sanctions  on  foreign  persons 
that  assist  proliferation  through  sale 
of  so-called  dual  use  technology  in  the 
Export  Administration  Act.  In  cases  of 
proliferation  involving  munitions 
items,  the  bill  also  permits  sanctions 
under  the  Arms  Export  Control  Act. 
Unlike  those  other  proposals,  there  is 
a  crossover  of  sanctions  between  the 
two  acts  because  the  multilateral  con- 
trol arrangement  for  missile  technolo- 
gy, the  Missile  Technology  Control 
Regime,  covers  both  munitions  as  well 
as  dual  use  goods  and  technology. 

While  this  legal  structure  is  souind, 
the  task  we  face  is  very  difficult.  Many 
countries  have  the  technology  and 
many  of  them  are  not  cooperating  in 


weapons  against  our  friends  and  allies    multilateral  controls.  There  are  many 


in  the  developing  world. 

If  we  do  not  act  now,  we  and  the 
Soviet  Union  will  beat  our  swords  into 
plowshares,  only  to  see  the  rest  of  the 
world  beat  their  plowshau-es  into 
swords.  We  owe  our  sons  and  daugh- 
ters a  sense  of  vision  and  a  far  better 
legacy  than  this. 

Mr.  OARN.  Mr.  President,  I  rise  in 
support  of  adoption  of  the  amendment 
offered  by  Senators  Bingaman.  Gore, 
and  McCain  to  create  a  sanctions 
regime  for  proliferation  of  missile 
technology.  I  strongly  support  this 
amendment  even  though  it  does  only 
half  the  job.  The  other  half  of  the 
pu^e,  controls  and  sanctions  under 
the  Export  Administration  Act,  was 
something  I  proposed  along  with  Sen- 
ator Heinz  in  the  EAA  reauthorization 


channels  of  diversion,  and  more 
coming  as  we  free  up  trade  with  the 
former  Soviet  bloc.  Our  ultimate  con- 
trol mechanism,  the  threat  of  sanc- 
tions, always  raises  howls  of  protest 
from  foreign  governments  and  indus- 
try. But  Just  as  in  the  Toshlba-Kongs- 
berg  case,  we  must  put  the  world  on 
notice  that  there  are  some  crimes  we 
will  not  tolerate.  We  must  stand  ready 
to  take  unilateral  action,  hitting  viola- 
tors with  criminal  and  financial  penal- 
ties, to  stop  the  spread  of  this  deadly 
technology. 

With  regard  to  the  details  of  the 
amendment,  I  have  worked  with  the 
sponsors  to  conform  the  language  to 
the  well  established  structure  of  laws 
and  regulations  for  controlling  critical 
exports  to  our  adversaries,  punishing 


is  able  to  equip  his  long  range  missile    bill  recently  reported  by  the  Banking    violators,   and   projecting   our   policy 


boosters  with  nuclear  warheads 

It  does  not  take  much  imagination 
to  envision  the  horrors  which  a  nucle- 
ar armed  Qadhafi.  a  man  who  has  al- 
ready threatened  the  United  States 
with  "our  special  means,  the  right  to 
actually  practice  terrorism  against  the 
American  presence  everywhere"  might 
inflict  upon  an  unsuspecting  world. 

Rear  Adm.  Thomas  A.  Brooks,  the 
Director  of  Naval  Intelligence,  has  re- 


Committee.  Our  provisions  are  being 
further  modified  by  a  Bingaman 
amendment  to  the  banking  bill  that  I 
will  be  happy  to  support.  Taken  to- 
gether, this  amendment  and  the  Bank- 
ing Committee  amendments  will  put 
individuals,  companies,  and  countries 
that  assist  the  proliferation  of  missile 
systems  on  notice  that  the  United 
States  stands  ready  to  impose  severe 
penalties  for  their  actions. 


internationally.  These  laws— the 
Export  Administration  Act  and  the 
Arms  Export  Control  Act— have  been 
developed  over  many  decades  and  pro- 
vide a  well  understood  structure  of 
legal  procedures  and  safeguards  for 
U.S.  policy.  When  it  is  possible  to  fit 
new  policies  into  the  existing  structure 
of  laws,  this  offers  the  best  chance  to 
produce  sensible  and  consistent  policy. 
We  have  done  this. 


UMI 
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Because  of  the  complexity  of  the  law 
in  this  area,  this  legal  structure  is 
somewhat  complicated  and  will  involve 
coordination  of  provisions  in  two  dif- 
ferent legislative  conferences.  There 
will  have  to  be  close  coordination  of 
Armed  Services  conferees  and  Banlcing 
conferees  In  our  respective  confer- 
ences with  the  House  Foreign  Affairs 
Committee  to  ensure  that  the  result- 
ing policy  is  balanced  and  sensible.  I 
have  spoken  with  the  other  Members 
involved  with  this  issue  and  I  am  con- 
fident that  we  will  produce  such  a 
policy. 

I  thank  the  sponsors  of  the  amend- 
ment for  their  cooperation  and  look 
forward  to  working  with  them  in  con- 
ference on  this  issue. 

Mr.  LUGAR.  Mr.  President,  the  com- 
mittee draft  bill  on  missile  prolifera- 
tion addresses  an  important  issue,  the 
severity  of  which  threatens  to  grow. 
Every  member  of  this  committee  seeks 
to  curb  missile  proliferation.  By  the 
same  token,  the  authors  of  the  draft 
purport  to  wish  to  strengthen  the  Mis- 
sile Technology  Control  Regime 
through  this  legislation. 

But  the  committee  needs  to  be  cer- 
tain that  this  legislation,  in  fact,  con- 
tributes to,  and  does  not  detract  from, 
the  fight  against  missile  proliferation 
and  the  efficacy  of  the  Missile  Tech- 
nology Control  Regime. 

There  are  several  elements  in  this 
draft  legislation  that  unwittingly 
might  harm  U.S.  efforts  to  control 
missile  proliferation.  In  particular, 
this  committee  must  determine  wheth- 
er the  imposition  of  unilateral  U.S. 
sanctions  on  foreign  firms  could  hurt 
rather  than  help  our  promising  efforts 
to  deal  with  this  difficult  problem 
through  the  Missile  Technology  Con- 
trol Regime  [MTCRl. 

MTCS  BACKGROUKD 

In  order  to  determine  whether  such 
legislation  is  helpful  or  harmful  to 
these  efforts,  the  committee  needs  to 
understand  what  the  Missile  Technol- 
ogy Control  Regime  is  and  what  it  is 
not.  The  MTCR  is  the  primary  inter- 
national, multinational  mechanism  for 
sharing  information  and  controlling 
missile  proliferation.  It  was  created  in 
1987  by  the  G-7  countries— the  United 
States,  the  United  Kingdom,  France, 
Canada.  Japan,  West  Germany,  and 
Italy.  Its  mandate  consists  of  a  set  of 
export  guidelines  for  missiles  auid  re- 
lated components  and  technology,  and 
applies  to  missiles  capable  of  deliver- 
ing a  500-ldlogram  payload  a  distance 
of  300  kilometers. 

Two  categories  of  items  and  technol- 
ogy are  covered.  Category  I  items— 
those  of  greatest  sensitivity— include 
complete  rocket  systems  and  complete 
subsystems — reentry  vehicles,  engines, 
guidance  sets,  and  so  forth.  Category 
II  items  are  items  of  lesser  sensitivity: 
propellants.  structural  materials,  avi- 
onics equipment,  and  so  forth.  Greater 
emphasis  is  placed  on  transfers  of  cat- 


egory I  items,  for  obvious  reasons. 
They  are  licensed  on  rare  occasions 
only,  where  the  licensing  government 
takes  all  necessary  steps  to  ensure 
that  the  item  will  be  put  to  an  accept- 
able end-use. 

It  is  important  to  stress  that  the 
MTCR  is  a  voluntary,  cooperative  ar- 
rangement. It  is  not  binding,  and  for 
good  reason.  Unlike  chemical  weapons, 
there  is  neither  an  international  con- 
sensus against  development  and  use  of 
missiles,  nor  a  legal  basis  for  prohibit- 
ing their  use.  At  the  time  the  MTCR 
was  created  in  1987,  a  regime  based  on 
voluntary  participation  was  all  the 
traffic  would  bear.  This  is,  unfortu- 
nately, still  the  case  today. 

To  be  sure,  the  MTCR  is  far  from 
perfect,  but  is  has  nonetheless  had  a 
significant  impact  on  worldwide  mis- 
sile proliferation: 

It  has  hindered— not  prevented— but 
hindered  missile  development  pro- 
grams in  Argentina,  Brazil,  India.  Iraq, 
Libya,  and  other  countries. 

It  has  established  a  range/payload 
standard  for  missile  transfers  aroimd 
which  an  international  consensus  has 
formed. 

It  is  supported  by  most  of  the  re- 
maining missile  supplier  countries. 
Some,  while  not  wishing  to  join  for- 
mally, have  implemented  controls  on 
missile  technology  similar  or  identical 
to  those  of  the  MTCR. 

Moreover,  the  MTCR  is  currently 
expanding.  Australia,  Belgium,  Lux- 
embourg, and  The  Netherlands  have 
sJl  recently  joined.  Most  importantly, 
the  Soviet  Union  very  recently  not 
only  has  stated  that  it  supports  the 
MTCR  objectives,  but  it  has  asked  to 
join  the  MTCR.  This  I  find  to  be  a 
most  significant  development. 

The  MTCR  partners  have  just  con- 
cluded a  successful  meeting  in  Ottawa, 
Canada.  Some  of  the  results  coming 
out  of  Ottawa  included: 

A  meeting  of  technical  experts  to 
review  licensing  and  other  implemen- 
tation procedures  and  to  work  toward 
greater  harmonization. 

A  strengthened  commitment  to  even 
further  expansion  of  the  Missile  Tech- 
nology Control  Regime. 

Strengthened  coordination  proce- 
dures. 

The  MTCR  has  its  limitations,  but  it 
is  critical  to  a  multilateral  effort 
against  missile  proliferation.  The 
United  States  cannot  fight  missile  pro- 
liferation alone;  we  need  the  coopera- 
tion of  our  allies,  our  friends,  and  even 
some  of  our  enemies. 

PROBLEMS  WITH  SARCnONS 

A  key  question  for  this  committee  to 
consider  is  whether  mandatory  sanc- 
tions as  contained  in  the  draft  legisla- 
tion will  aid  in  the  multilateral  effort 
against  missile  proliferation.  Will  such 
sanctions,  no  matter  how  carefully 
crafted  and  well-Intended,  contravene 
the  spirit  of  the  MTCR  and  damage 
its  cooperative  nature? 


The  G-7  countries  in  the  MTCR, 
whose  cooperation  we  need  to  combat 
missile  proliferation,  are  firmly  op- 
posed to  imilateral  U.S.  sanctions. 
They  believe  that  such  sanctions  will 
weaken  the  MTCR  as  well  as  erode  the 
political  consensus  within  their  coun- 
tries to  continue  with  this  effort. 

An  important  element  of  the  MTCR 
is  information-sharing  on  activities  of 
government  and  private  companies. 
The  United  States  routinely  discusses 
with  its  partners  the  activities  of  some 
of  their  companies  which  may  be  in- 
volved in  missile  proliferation.  In  gen- 
eral, the  MTCR  partners  are  very 
open  in  these  discussions.  But  the 
question  must  be  posed:  Would  such 
partners  be  as  willing  to  share  sensi- 
tive information  on  missile-related  ac- 
tivities of  their  own  companies  if  such 
a  sharing  could  lead  to  U.S.  sanctions? 
Even  an  exemption  for  companies  in 
the  MTCR  countries  themselves  would 
do  nothing  for  those  countries  which 
cooperate  with  the  United  States  on 
missile  proliferation,  but  without  for- 
mally joining  the  MTCR— that  is. 
Sweden  and  Switzerland. 

SPECIFIC  PROBLmS  WITH  DRAFT  LBGISLATIOH 

Let  me  just  enumerate  some  of  the 
problem  areas  in  the  draft  legislation 
which  the  committee  ought  to  consid- 
er in  reaching  a  judgment  on  the  bill. 

In  general,  part  of  the  problem  with 
the  draft  legislation  stems  from  the 
fact  that  it  is  free-standing  and  its  re- 
lationship to  other  legislation  is  un- 
clear. Specifically,  it  is  often  unclear 
which  type  of  export  licenses  are  re- 
ferred to.  The  term  "missile  equip- 
ment and  technology"  is  defined  as 
items  on  the  Annex,  but  in  many 
places  it  seems  limited  to  dual-use 
items  on  the  Aimex,  since  it  is  juxta- 
posed with  U.S.  munitions  list  items. 

The  biU  is  subject  to  all  of  the  prob- 
lems of  other  bills  mandating  unilater- 
al U.S.  sanctions  against  foreign  com- 
panies, including  those  previously 
mentioned. 

It  could  damage  the  cooperative 
nature  of  the  MTCR.  Sanctions  may 
anger  MTCR  partners  to  the  point 
where  their  willingness  to  share  infor- 
mation on  missile-related  activities  of 
their  own  companies  could  be  substan- 
tially reduced. 

It  could  transform  productive  discus- 
sions with  allies  on  how  best  to  deal 
with  missile  proliferation  into  an  ad- 
versarial dialog  on  the  extraterritorial 
reach  of  U.S.  law. 

The  bill  uses  the  missile  technology 
control  regime  to  define  the  prohibit- 
ed act.  The  problem  is  that,  although 
the  MTCR  is  an  internationally 
agreed  document,  it  has  no  special 
status  under  United  States  or  foreign 
law.  To  be  sure,  using  the  MTCR  to 
define  prohibited  conduct  may  appear 
to  be  simply  holding  other  partners  to 
what  they  have  previously  agreed  to. 
However,  imder  the  MTCR  each  ad- 
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herent  has  preserved  the  sovereign 
right  to  export  covered  items.  In 
short,  this  legislation  goes  far  beyond 
anything  the  MTCR  partners  have 
agreed  to. 

The  Annex  is  a  poor  standard  to 
employ.  No  MTCR  partner,  including 
the  United  States,  has  incorporated 
the  Annex  into  its  national  law. 
Indeed,  there  is  disagreement  among 
technical  experts  about  what  exactly 
is  covered  by  some  items  in  the  Annex. 
The  partners  began  work  at  the 
MTCR  meeting  in  Ottawa  this  month 
on  correcting  these  problems.  Never- 
theless, there  are  inherent  problems  in 
using  a  document  for  a  purpose  for 
which  it  was  never  intended. 

If  the  MTCR  partners  know  that 
their  companies  may  be  punished  for 
trading  in  items  on  the  Annex,  they 
may  be  inclined  to  take  items  off  the 
Annex  or  reword  them  very  narrowly, 
thereby  defeating  the  very  purpose  of 
the  Missile  Technology  Control 
Regime.  To  be  sure,  the  prohibited 
transfers  could  be  spelled  out  explicit- 
ly in  the  bill,  perhaps  by  limiting  it  to 
the  most  important  items  such  as  com- 
plete rockets  or  rocket  stages,  gruid- 
ance  equipment,  et  cetera.  However, 
by  seeking  to  punish  foreign  compa- 
nies for  exporting  items  identified  by 
the  United  SUtes  rather  than  the 
MTCR,  the  extraterritorial  nature  of 
the  legislation  would  become  both 
clearer  and  more  contentious. 

PROBLEM  ARXAS  BY  SCCTION 

Many  of  these  general  problems  can 
be  found  with  greater  or  lesser  degrees 
of  specificity  in  individual  sections  of 
the  draft  legislation.  A  few  examples 
may  suffice  for  illustrative  purposes: 

Section  16,  sanctions  against  U.S. 
violators,  is  potentially  very  sweeping 
in  its  scope  and  provides  few  safe- 
guards to  protect  the  due  process  in- 
terests of  any  individuals  involved. 
Moreover,  the  waiver  provided  for  In 
this  section  seems  to  apply  to  the  pro- 
curement sanctions,  not  the  export  li- 
cense prohibition. 

Section  7(b)  allows  the  President  to 
waive  the  sanctions  against  foreign 
persons  where  the  transfer  is  author- 
ized by  an  MTCR  adherent  and  where 
it  does  not  violate  the  principles  of  the 
MTCR  guidelines.  However,  limiting 
this  waiver  to  MTCR  adherents  could 
adversely  affect  cooperative  relation- 
ships with  countries  such  as  Sweden 
and  Switzerland  which,  while  not  for- 
mally adhering  to  the  MTCR  guide- 
lines, are  committed  to  observing  them 
in  practice.  Moreover,  it  is  unclear 
what  is  meant  by  principles.  The 
United  States  and  its  partners  license 
hundreds  of  category  II  items  annual- 
ly—all presumably  in  keeping  with  the 
principles  of  the  MTCR. 

The  second  and  third  waiver  provi- 
sions of  section  7(b)  seem  only  to 
apply,  again,  to  the  procurement  sanc- 
tions, while  the  fourth  provision— al- 
lowing the  President  to  waive  these 


sanctions  if  the  foreign  government 
has  appropriately  sanctioned  the  of- 
fending firm— is  probably  necessarily 
vague.  However,  it  would  be  difficult 
to  apply  in  practice,  given  the  differ- 
ences between  U.S.  export  controls 
and  those  of  other  countries. 

CONCLUSION 

The  purpose  of  these  comments  is 
not  to  discourage  efforts  aimed  at 
curbing  missile  proliferation.  Quite 
the  contrary.  We  have  some  nascent 
efforts  underway  in  this  area  through 
the  vehicle  of  the  Missile  Technology 
Control  Regime.  I  applaud  the  efforts 
of  the  committee  staff  in  attempting 
to  draft  appropriate  legislation.  In 
fact,  it  may  prove  to  be  impossible  to 
legislate  constructively  in  this  area. 

In  any  event,  the  committee  should 
be  certain  that  efforts  to  legislate  in 
this  area  are  helpful  to,  or  at  least 
consistent  with,  the  MTCR  efforts— 
and  do  not  run  counter  to  or  under- 
mine the  multilateral  efforts  to  con- 
trol missile  proliferation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  The  majority  accept 
the  amendment. 

Mr.  SPECTTER.  Mr.  President,  this 
amendment  clarifies  the  President's 
authority  to  impose  sanctions  on  any 
foreign  person  engaged  in  the  transfer 
of  Missile  Control  Technology  Regime 
[MCTTR]  category  I  or  MCTTR  category 
II  missile  equipment  or  technology. 
The  amendment  further  requires  the 
President  of  the  United  States  to  de- 
termine whether  transfers  of  these 
technologies  pose  a  significant  threat 
to  the  national  security  interests  of 
the  United  States. 

Without  an  effective  means  of  curb- 
ing the  proliferation  of  ballistic  missile 
technology,  there  is  a  danger  that  any 
regional  conflict,  especially  in  the 
Middle  East,  could  escalate  toward  a 
massive  conflagration.  Accordingly,  I 
believe  we  need  to  prepare  ourselves  to 
send  a  strong  signal  to  any  country  ac- 
tively disseminating  or  seeking  these 
technologies,  that  such  actions  are  un- 
acceptable and  risk  permanently  dam- 
aging our  relations.  This  amendment 
clarifies  the  President's  authority  to 
take  such  actions  and  through  the  re- 
porting requirement  provides  him  with 
a  rationale  if  our  national  security  in- 
terests are  directly  threatened. 

Mr.  President,  Iraq's  invasion  of 
Kuwait  illustrates  how  quickly  crises 
can  arise  in  some  regions  when  one 
state  possesses  an  overwhelming  mili- 
tary capability  and  a  will  to  use  it. 
This  situation  is  made  even  more  dan- 
gerous since  many  countries  in  the 
region  have  developed  ballistic  missile 
capabilities  to  offset  conventional  defi- 
ciencies and  match  the  missile  capa- 
bilities of  countries  such  as  Iraq. 

During  the  Iran-Iraq  war,  between 
February  and  May  1988  the  Iraqis 
fired  more  than  190  Scud  missiles 
against  Iranian  cities,  while  the  Irani- 
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ans  In  turn  fired  approximately  75 
missiles  at  Iraq.  The  Iraqi  missile  used 
during  these  exchanges  had  a  range  of 
between  600  and  900  kilometers.  This 
so-called  War  of  the  Cities  illustrates 
how  vulnerable  states  are  to  missile  at- 
tacks. This  fact  becomes  even  more 
ominous  given  Iraqi  efforts  to  jointly 
develop  an  intermediate  range  missile, 
the  Condor  II,  with  Egypt  and  Argen- 
tina. In  1988,  it  was  reported  that  Iraq 
had  developed  and  tested  an  Interme- 
diate range  missile  called  the  Tammuz 
I.  with  a  range  of  approximately  1,250 
miles. 

The  threat  to  stability  posed  by 
Iraq's  missile  capabilities  must  be 
viewed  in  the  context  of  the  larger 
missile  buildup  taking  place  through- 
out the  Middle  East  and  the  subconti- 
nent. In  addition  to  Iraq  and  Iran, 
Egypt,  Syria,  Libya,  Saudi  Arabia, 
Israel.  India,  and  Pakistan  have  all  de- 
veloped intermediate  range  ballistic 
missile  capabilities.  Since  these  weap- 
ons can  easily  be  fitted  with  chemical 
and  biological  warheads,  the  potential 
for  large-scale  destruction  is  clear. 
Moreover,  given  the  demonstrated 
willingness  of  someone  such  as 
Saddam  Hussein  to  use  these  types  of 
weapons,  it  is  possible  that  in  a  crisis  a 
coimtry  may  consider  preemption 
which  could  escalate  to  a  full-scale  ex- 
change. 

Mr.  President,  we  need  to  take  con- 
certed action  to  stem  the  flow  of  these 
technologies.  It  may  be  wishful  think- 
ing to  presume  that  we  can  dissuade 
certain  states  from  pursuing  ballistic 
missile  capabilities,  but  we  can  at  least 
discourage  them  from  seeking  superi- 
ority and  assisting  other  countries  in 
acquiring  the  technology.  I  believe 
that  the  provisions  contained  within 
the  underlying  amendment  contain 
the  necessary  steps  to  achieve  this  ob- 
jective. I  have  offered  a  provision, 
which  was  accepted  and  incorporated 
by  the  principal  authors,  to  ensure 
that  an  attempt  is  made  to  understand 
how  any  foreign  person's  transfer  of 
these  technologies  may  affect  our  na- 
tional security  interests.  With  this 
knowledge  we  can  better  gauge  what 
type  of  action,  if  any,  is  appropriate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GORE.  I  ask  unanimous  consent 
Senator  Pell  and  Senator  Helms  be 
added  as  original  cosponsors. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of- 
fered by  the  Senator  from  Tennessee. 
The  amendment  (No.  2554)  was 
agreed  to. 

Mr.  WARNER.  I  say  this  In  a  friend- 
ly spirit  to  my  colleagues,  but  there 
are  30  amendments  known  to  exist  on 
this  side  of  the  aisle  and  an  approxi- 
mate equal  number  on  the  other  side 
of  the  aisle;  two  indicated  roUcall 
votes  on  this  side  of  the  aisle;  one  Indi- 
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cated  roUcall  vote  on  this  side  of  the 
aisle. 

I  draw  my  colleagues'  attention  to 
the  clock.  It  is  10  minutes  past  the 
hour  of  midnight. 

Mr.  GORE.  Will  the  Senator  from 
Virginia  yield? 

Mr.  WARNER.  If  I  can  just  finish? 
Those  amendments  which  are  to  be  ac- 
cepted on  both  sides,  I  leave  it  to  your 
judgment  as  to  how  much  time  shall 
be  required  so  as  to  minimally  incon- 
venience the  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  suggest  we  have  those  who 
are  going  to  require  rollcalls,  so  three- 
fourths  of  the  Senators  can  go  home. 
Those  who  wajit  their  amendments  ac- 
cepted can  stay  here  and  talk  by  them- 
selves. Why  should  the  rest  of  us  have 
to  listen  to  amendments  that  are  going 
to  be  accepted  and  listen  to  20  minutes 
of  debate?  We  are  not  going  to  give 
any  more  agreements  until  we  get  the 
ones  with  rollcalls  out  of  the  way  so 
the  rest  of  the  Senators  can  go  home. 
It  is  quarter  after  12.  If  we  have  to 
stay  here  while  everybody  makes  a 
speech  when  their  amendment  is  ac- 
cepted it  will  be  4  or  5  in  the  morning. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  I  agree  with  the  Repub- 
lican leader.  We  really  would  like  to 
get  all  the  roUcall  amendments  up 
now.  Those  who  have  uncontested 
amendments,  they  will  not  take  very 
long,  we  can  do  them  very  quickly.  In 
fact,  the  floor  managers  can  do  them 
on  behalf  of  Senators  once  they  have 
been  accepted  on  both  sides.  They  can 
be  done  rapidly  and  the  Senators  who 
would  like  to  depart  after  rollcall  votes 
are  over  will  be  able  to  do  so  and  get  a 
little  sleep  before  tomorrow  morning. 

I  say  to  the  Republican  leader  we 
have  one  amendment  that  Senator 
BiNGAMAN  will  be  involved  in.  He 
should  be  back  here,  I  understand, 
very  shortly.  That  is  going  to  require  a 
rollcall  vote. 

Beyond  that  I  know  of  no  other  roll- 
call vote  requirements  on  this  side. 
Perhaps  I  am  missing  one? 

Mr.  REID.  Do  not  forget  about  i^e. 

Mr.  NUNN.  I  was  talking  about  the 
Reid  amendment,  but  I  mentioned  it 
as  Bingaman.  On  this  side. 

Mr.  DOLE.  Will  the  tobacco  amend- 
ment be  offered? 

Mr.  NUNN.  I  do  not  know,  but  I 
hope  not. 

Mr.  DOLE.  That  will  bring  us  to  a 
halt  pretty  quickly. 


Mr.  NUNN.  May  I  inquire  of  the  Re- 
publican leader  about  which  amend- 
ments on  the  Republican  side  might 
require  rollcall  votes  at  this  time,  that 
he  knows  about? 

Mr.  DOLE.  The  Senator  from  Cali- 
fornia is  the  only  one  we  know  of,  and 
maybe  the  Senator  from  Idaho,  de- 
pending what  the  problems  are  on 
that. 

Mr.  NUNN.  The  amendment  of  the 
Senator  from  California  we  recom- 
mend accepting. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  McCLURE.  As  I  said  a  moment 
ago,  the  moment  I  know  what  amend- 
ments are  going  to  be  offered  I  can  tell 
the  Senator.  Until  I  know  what 
amendments  are  going  to  be  offered  I 
have  no  way  of  responding  to  the 
question. 

Mr.  NUNN.  We  are  trying  to  consoli- 
date the  list  out  there  right  now. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Georgia  yield?  I  wonder,  even  if 
we  had  to  have  a  vote  on  the  Binga- 
man-Reid  amendment,  we  could  have 
the  vote  tomorrow.  If  we  want  to  have 
a  debate  now,  have  the  debate  now 
and  have  the  vote  at  8:30  or  9  in  the 
morning.  Everybody  is  tired.  Maybe 
everybody  is  not  tired.  Maybe  it  is  just 
me.  It  seems  to  me  it  is  getting  ridicu- 
lous. I  see  the  majority  leader  in  here. 
It  is  12:15.  We  have  8  hours,  if  I  am 
correct,  on  SDI,  could  be  maximum. 

There  are  only  so  many  hours  we 
can  put  in  here,  I  think,  to  keep  a  civil 
relationship. 

It  seems  to  me  it  is  time  to  fold  the 
tent  for  the  evening. 

Mr.  NUNN.  May  I  say  to  my  friend 
from  Arizona  we  are  trying  to  get  the 
list  together.  The  list  has  been  coming 
down.  Senators  have  been  cooperative. 
Usually  I  get  two  questions  from  Sena- 
tors, and  the  two  questions  are  when 
are  we  going  to  get  out  of  here,  and 
the  second  one  is,  "I  have  another 
amendment  I  would  like  for  you  to 
take  a  look  at." 

Those  two  questions  may  not  be  in- 
compatible and  inconsistent  to  the 
ones  who  are  asking  them  but  to  the 
managers  of  the  bill  they  are  both  in- 
consistent. We  are  getting  new  amend- 
ments all  the  time. 

I  would  love  to  be  able  to  close  them 
out  if  we  can  get  a  consolidated  list 
and  then  knock  off  all  amendments. 

I  am  prepared,  if  the  leadership  is 
prepared,  to  ask  that  this  many 
amendments  be  the  limited  number 
and  not  have  any  more  beyond  that.  If 
we  can  simply  get  the  consolidated 
list.  We  have  asked  for  it.  I  assume  we 
will  get  it  in  the  next  10  or  15  minutes. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  the  distinguished  minority 
leader  I  have  two  amendments  that 
are  my  own  amendments.  I  have  been 


a  good  boy  and  managed  all  day.  They 
are  agreed  to.  As  long  as  they  are 
doing  nothing,  I  would  surely  like  to 
get  rid  of  those  and  usefully  employ 
the  time  we  have. 

I  am  not  going  to  make  a  long 
speech. 

Mr.  DOLE.  I  think  we  ought  to 
accept  every  amendment  where  people 
agree  not  to  talk. 

Mr.  DIXON.  All  right. 

Mr.  McCain.  We  accept  the  amend- 
ment. 

AMENDMENT  NO.  2SS5 

(Purpose:  To  authorize  pap  smear  and  mam- 
mo^am  tests  under  CHAMPUS  without 
extra  charge.) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  himself,  Mr.  Bingaman.  Mr.  Glenn.  Mr. 
Dole,  Ms.  Mikulski,  and,  Mrs.  Kassebaum, 
proposes  an  amendment  numbered  2555. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  23.  strike  out 
"$22,110,045,000"  and  insert  in  lieu  thereof 
"$22.068,345.0O0". 

On  page  16.  line  24.  strike  out 
"$23,359,084,000"  and  insert  in  lieu  thereof 
"$23,343,784,000". 

On  page  17,  line  1,  strike  out 
"$20,856,814,000"  and  insert  in  lieu  thereof 
"$20,845,714,000". 

On  page  17.  line  2,  strike  out 
"$8,373,663,000"  and  insert  in  lieu  thereof 
"$8,372,263,000". 

On  page  39,  line  21,  strike  out  "$373,280" 
and  insert  in  lieu  thereof  "$369,641". 

On  page  39.  line  22,  strike  out  "$329,217" 
and  insert  In  lieu  thereof  "$327,897". 

On  page  39.  line  23.  strike  out  "$247,420" 
and  insert  in  lieu  thereof  "$246,443". 

On  page  39,  line  25,  strike  out  "$98,717" 
and  insert  in  lieu  thereof  "$98,603". 

On  page  91,  between  lines  5  and  6.  insert 
the  following  new  section: 

SEC.  80$.  PROVISION  OF  PAP  SMEARS  AND  MAMMa 
GRAMS  UNDER  CHAMPL'S. 

(a)  Care  Aitthorized.— Section  1079<aK2) 
of  title  10,  United  SUtes  Code,  is  amended 
by  inserting  before  the  semicolon  the  fol- 
lowing: ",  except  that  pap  smears  and  mam- 
mograms may  be  provided  on  a  diagnostic  or 
preventive  basis". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990,  and  shall  apply  to  the  pro- 
vision of  pap  smears  and  mammograms 
under  section  1079  or  1086  of  title  10, 
United  States  Code,  on  or  after  that  date. 

Mr.  DIXON.  Mr.  President,  this  is 
an  amendment  by  Senator  Bingaman, 
Senator  Glenn,  and  myself.  It  pro- 
vides for  CHAMPUS  coverage  for  rou- 
tine pap  smears  and  mammogram  ex- 
aminations, agreed  to  on  both  sides. 

Mr.  McCAIN.  We  accept  the  amend- 
ment with  great  pleasure. 
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Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  good  friends 
and  distinguished  colleagues.  Senators 
DixoH,  Ouant,  and  Mikulski.  as  a 
sponsor  of  this  simple,  yet  important, 
amendment.  This  amendment  would 
aUow  CHAMPUS.  the  Civilian  Health 
and  Medical  Program  for  the  Uni- 
formed Services,  to  provide  coverage 
of  routine  Pap  smears  and  mammo- 
grams for  military  personnel  and  their 
dependents. 

I  urge  my  colleagues  to  support  this 
long  over-due  amendment.  Its  impor- 
tance to  thousands  of  military  women 
and  their  families  cannot  be  under- 
stated. It  is,  literally,  a  life-saving 
measure  because  through  the  simple, 
relatively  inexpensive  tests  that  our 
amendment  would  make  more  readily 
available,  a  variety  of  life-threatening 
infections  and  cancers  can  be  detected 
early,  at  stages  when  they  can  be  suc- 
cessfully—and usually  inexpensively- 
treated. 

The  importance  of  early  detection 
through  tests  such  as  mammograms 
and  Pap  smears  was  recently  under- 
scored for  aU  of  us  when  we  learned 
that  Marilyn  Quayle,  the  wife  of  our 
Nation's  Vice-President,  had  under- 
gone surgery  for  cervical  cancer.  I  am 
confident  that  I  speak  for  every 
Member  of  this  body  when  I  wish  Mrs. 
Quayle  a  safe,  speedy,  and  complete 
recovery.  Fortunately,  Mrs.  Quayle  is 
expected  to  fully  recuperate  because 
of  early  detection.  A  simple,  inexpen- 
sive Pap  smear,  performed  in  the 
course  of  a  routine  examination,  de- 
tected her  condition  before  it  had  pro- 
gressed into  more  deadly  stages  of  de- 
velopment. 

Since  its  introduction  nearly  50 
years  ago,  the  Pap  smear  has  been 
credited  with  saving  thousands  of  lives 
every  year  and  has  become  the  single 
most  important  test  for  detecting  and 
preventing  cervical  cancer.  The  Ameri- 
can College  of  Obstetricians  and  Gyn- 
ecologists, or  ACOG,  estimates  that 
deaths  from  cervical  cancer  have 
dropped  70  percent  since  the  test  was 
developed  in  1943.  Still,  nearly  6,800 
women  die  annually  because  of  cervi- 
cal cancer.  The  great  tragedy  of  these 
deaths  is  that  90  percent  of  them— 
6,120  deaths— could  have  been  pre- 
vented if  more  women  had  regular  Pap 
smears. 

The  statistics  regarding  breast 
cancer  are  even  more  dramatic:  accord- 
ing to  ACOG,  breast  cancer  accounts 
for  nearly  30  percent  of  all  cancers  in 
n.S.  women,  and  one  in  ten  women 
will  develop  breast  cancer  during  her 
lifetime.  In  1988,  about  135,000  women 
in  the  United  States  developed  breast 
cancer.  Of  those,  43,000  have  died,  or 
wiU  die.  from  this  deadly  disease. 
Many  of  these  deaths  could  be  pre- 
vented if  more  women,  particularly 
those  at  higher  risk  for  developing 
breast  cancer,  had  mammograms. 
Women  at  higher  risk  include  women 


whose  mother  or  sister  have  had 
breast  cancer  or  women  who  notice 
specific  breast  changes  during  month- 
ly self -examinations. 

All  too  often,  however,  the  cost  of 
preventive  care,  which  most  health  in- 
surance companies  do  not  cover,  dis- 
courages women  from  having  these 
crucial,  yet  simple,  tests.  For  the  sake 
of  humanity  and  economy,  it  is  time 
that  we  offer  some  form  of  assistance 
to  these  women  and  their  families.  I 
believe  this  assistance  should  begin 
with  the  members  of  our  country's 
armed  forces,  but  I  am  hopeful  that 
private  insurance  companies  will  see 
the  wisdom  of  our  decisions  and  follow 
our  lead. 

Mr.  President,  as  I  stated  earlier, 
this  amendment  would  allow  CHAM- 
PUS  to  pay  the  costs  of  routine  Pap 
smears  and  mammograms  for  military 
personnel  and  their  dependents.  The 
cost  to  the  Government  would  be 
minimal— about  $13  per  Pap  smear,  ac- 
cording to  CHAMPUS"  fiscal  year  1989 
statistics.  Because  mammograms  are 
more  complex,  their  cost  per  proce- 
dure is  somewhat  higher.  The  total 
cost  of  this  amendment  is  estimated  at 
about  $55  million  annually.  That 
figure  may  seem  high,  but  when  it  is 
compared  with  the  expected  savings  in 
health  care  costs  and  lives,  I  believe  it 
becomes  clear  that  it  is  a  wise  invest- 
ment for  the  E>epartment  of  Defense 
and  the  Federal  Government.  It  is  an 
investment  in  cost-effective,  preven- 
tive health  care,  which  should  be  the 
ultimate  objective  of  all  health  care 
legislation. 

Mr.  President,  I  am  pleased  that  our 
colleagues  in  the  House  of  Representa- 
tives recognize  the  wisdom  of  an  in- 
vestment such  as  the  one  we  are  pro- 
posing today.  Through  the  diligent 
and  capable  leadership  of  Representa- 
tive Beverly  Byron,  chairperson  of 
the  subcommittee  on  Military  Person- 
nel and  Compensation,  the  House 
Armed  Services  Committee  recently 
included  in  its  fiscal  year  1991  Defense 
Authorization  Bill  language  identical 
to  our  amendment.  Representative 
Btron  has  long  championed  this  issue, 
and  to  ensure  that  her  provision  is  re- 
tained in  the  bill  we  will  eventually 
send  to  the  President,  I  urge  my  col- 
leagues to  support  this  amendment. 

In  closing,  I  want  to  commend  my 
good  friend.  Senator  Mikulski,  for 
the  leadership  she  has  shown  in  the 
Senate  on  this  issue  and  other  vital 
issues  related  to  the  health  and  well 
being  of  women  and  their  families. 
Without  her  guidance,  compassion, 
and  dUigence,  I  doubt  that  this  amend- 
ment would  have  been  possible.  Sena- 
tor Mikulski  has  increased  the  sensi- 
tivity of  every  Member  of  the  Senate, 
the  administration,  and  the  American 
public  to  the  dangers  and  costs  in- 
curred by  ignoring  women's  health 
issues.  As  a  nation  and  as  individuals, 
we  will  reap  the  benefits  of  her  work 


long  into  the  future,  and  we  will  owe 
her  a  debt  of  gratitude  that  probably 
can  never  be  repaid. 

Mr.  President,  I  urge  my  colleagues 
to  recognize  the  need  for  this  salient 
measure.  I  urge  my  colleagues  to  rec- 
ognize the  wisdom  and  cost  effective- 
ness of  prevention.  I  urge  my  col- 
leagues to  support  this  amendment. 
Thank  you. 

Mr.  President,  I  ask,  that  two  news 
articles,  one  from  the  July  24,  1990, 
edition  of  the  Washington  Post  on  the 
importance  of  Pap  smears  and  another 
from  today's  edition  of  the  New  York 
Times  on  breast  cancer  and  mammo- 
grams, be  included  in  the  Record  fol- 
lowing my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Impobtaiice  of  Pap  Tests 

(By  Sally  Squires) 

Medical  experts  say  that  Marilyn  Quayle's 
surgery  for  cervical  cancer  underscores  the 
need  for  women  to  have  an  annual  Pap 
smear,  one  of  the  oldest— and  often  most 
misunderstood— screening  tests  for  cancer. 

Many  women  do  not  understand  the  scope 
of  problems  that  can  be  detected  by  the  Pap 
test.  These  range  from  a  variety  of  infec- 
tions to  invasive  cancer  of  the  cervix. 

Pap  smears  also  tend  to  give  false  readings 
in  a  significant  number  of  cases.  About  10  to 
15  percent  of  the  time,  the  results  do  not  re- 
flect a  problem  when  one  exists.  This  is  why 
Pap  smears  need  to  be  repeated  at  regular 
intervals,  usually  each  year,  once  a  woman 
has  become  sexually  active. 

"That  way  if  they  get  a  false  negative  test 
result  this  year,  it  will  be  picked  up  the  next 
year,"  said  Ralph  M.  Richart,  chief  of  gyne- 
cological pathology  and  cytology  at  the  Co- 
lumbia-Presbyterian Medical  Center  in  New 
York  City. 

Introduced  In  1943  by  Greek-bom  George 
Papanicolaou,  the  Pap  smear  has  been  cred- 
ited with  saving  thousands  of  lives.  "We 
have  made  an  enormous  impact  in  reducing 
the  incidence  and  mortality  of  cervical 
cancer,"  said  Robert  Kurman,  professor  of 
obstetrics  and  gynecology  at  the  Johns  Hop- 
kins Medical  Institutions  in  Baltimore. 

Deaths  from  cervical  cancer  have  dropped 
70  percent  since  the  test  was  introduced,  ac- 
cording to  the  American  College  of  Obstetri- 
cians and  Gynecologists  (ACOG).  The  dis- 
ease strikes  14,000  American  women  a  year 
and  causes  6,800  deaths. 

What's  more,  public  health  officials  esti- 
mate that  90  percent  of  these  deaths  could 
be  prevented  if  more  women  had  regular 
Pap  smears.  A  1983  national  survey  showed 
that  only  57  percent  of  women,  ages  40  to 
70,  had  a  Pap  smear  at  least  once  every 
three  years.  In  younger  women,  nearly  80 
percent  had  regular  Pap  tests. 

In  the  vast  majority  of  cases,  abnormal 
Pap  test  results  do  not  indicate  cancer  but 
precancerous  conditions  of  the  cervix,  Ri- 
chart said.  Since  it  takes  an  average  of  10 
years  for  most  of  these  precancerous  cells  to 
develop  Into  full-blown  cervical  cancer, 
early  detection  and  prompt  treatment  are 
usually  enough  to  cure  the  disease. 

In  addition,  a  growing  number  of  studies 
since  the  mid-1970s  have  shown  that  many 
abnormal  Pap  test  results  are  actually 
caused  by  infections  with  human  papilloma 
virus  (HPV),  a  sexually  transmitted  disease. 
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More  than  22  different  strains  of  HPV  have 
now  been  identified  in  the  female  genital 
tract.  Many  cause  no  apparent  symptoms, 
but  others  produce  genital  warts  and  can 
lead  to  cancer.  Estimates  are  that  "between 
40  to  90  percent  of  cervical  cancers  are  now 
related  to  HPV  infections,"  said  George 
Malkasian,  past  president  of  ACOG  and  a 
senior  consultant  to  the  Mayo  Clinic's  de- 
partment of  obstetrics  and  gynecology. 

Because  of  this,  many  physicians  are  now 
advising  women  with  abnormal  Pap  smears 
and  those  with  cervical  cancer  to  have  their 
sexual  partners  tested.  "We  find  that  a  sig- 
nificant number  of  the  partners  of  women 
with  abnormal  Pap  smears  [are  also  affect- 
ed]," said  Columbia-Presbyterian's  Richart. 
The  examination  for  male  partners,  called 
an  androscopy,  is  usually  performed  by  a 
specially  trained  dermatologist.  Treatment 
Involves  the  use  of  topical  drugs,  such  as  po- 
dophyllln  or  trichloroacetic  acid.  In  cases 
where  the  man  is  found  to  have  precancer- 
ous cells,  laser  therapy  is  used  to  kill  the 
cells. 

In  Malkasian's  view,  women  who  have  an 
abnormal  Pap  test  should  ask  their  physi- 
cians If  it  is  related  to  an  HPV  infection.  "If 
the  answer  is  yes.  then  they  should  ask, 
"Should  my  husband  or  partner  be  tested 
too?"  he  said. 

Doctors  also  have  a  new  test  to  detect 
HPV  Infections  in  women— the  Virapap. 
Gynecologists  perform  the  Virapap  the 
same  way  they  do  a  regular  Pap  smear. 
They  scrape  cells  from  the  cervix,  the  lower 
part  of  the  uterus,  which  is  the  doorway  to 
the  vagina,  place  the  cells  on  a  slide  and 
send  them  to  a  laboratory  for  analysis.  In- 
stead of  looking  for  abnormal  cells  as  the 
Pap  test  does,  the  Virapap  detects  genetic 
material  from  the  human  papilloma  virus, 
and  in  many  cases  can  identify  which  strain 
is  present. 

After  one  abnormal  Pap  smear  result,  the 
test  Is  usually  ret>eated  to  confirm  the  find- 
ings. Some  doctors  are  now  recommending 
that  a  colposcopy  be  performed  after  the 
first  abnormal  smear.  This  relatively  pain- 
less procedure  involves  examining  the  cervix 
under  magnification.  It  takes  about  10  to  20 
minutes  to  perform  In  the  doctor's  office. 

During  the  colposcopy,  which  means  liter- 
ally looking  at  the  cervix,  doctors  search  for 
abnormal-appearing  cells,  particularly  in 
the  endocervical  junction— a  region  located 
Inside  the  cervix,  near  the  floor  of  the 
uterus.  It  is  at  the  Junction— also  known  as 
the  transformation  zone — where  cervical 
cancer  Is  most  likely  to  arise. 

As  part  of  the  colpolscoplc  exam,  doctors 
often  sample  or  biopsy  a  small  portion  of  su- 
splcous-looking  tissue.  Test  results  are  avail- 
able In  a  week  to  10  days. 

When  the  diagnosis  is  a  precancerous  con- 
dition or  related  to  an  HPV  infection,  "most 
of  the  time  these  patients  can  be  treated  In 
the  office,"  Richart  said.  Usual  therapy  is 
cryosurgery— literally  killing  the  abnormal 
cells  by  freezing.  Another  option  Is  laser 
surgery,  which  also  destroys  the  cells.  Both 
procedures  take  about  20  minutes  to  per- 
form. 

If  the  abnormal  cells  Involve  a  large  area 
or  extend  high  Into  the  cervical  canal  close 
to  the  uterus,  doctors  usually  turn  to  a  more 
invasive  procedure  called  conization.  This 
therapy  is  performed  under  general  anes- 
thesia and  involves  either  an  overnight  sUy 
in  the  hospital  or  treatment  in  a  same-day 
surgery  unit.  In  conization,  doctors  remove 
a  cone-shaped  piece  of  tissue  around  the  ab- 
normal cells.  Childbearing  is  not  affected  by 
this  procedure. 


For  most  women,  treatment  is  successful. 
Only  about  "one  in  500  will  ultimately  re- 
quire a  hysterectomy,"  he  said. 

In  a  minority  of  women  who  have  an  ab- 
normal Pap  test,  doctors  find  that  the 
cancer  has  already  grown  about  an  eighth 
of  an  inch  into  the  surface  of  the  cervix  or 
that  It  Is  a  relatively  fast-growing  type  of 
cervical  cancer.  Treatment  for  these  women 
Is  a  hysterectomy  that  removes  the  uterus 
and  cervix. 

If  more  Invasive  cancer  is  present,  then 
doctors  wUl  also  remove  nearby  lymph 
nodes,  as  weU  as  the  cervix  and  uterus.  An- 
other option  is  radiation  therapy,  which  is 
about  as  effective  as  surgery  for  advanced 
cervical  cancer. 

For  most  women,  however,  regular  Pap 
smears  can  assure  that  this  kind  of  surgery 
Is  not  necessary. 

"The  overwhelmingly  majority  of 
women— If  they  have  Pap  smears  taken  on  a 
regular  basis— will  have  abnormalities  de- 
tected in  a  stage  when  they  can  be  readily 
treated  and  are  virtually  treatable  100  per- 
cent of  the  time,"  Richart  said. 

Personal  Health— Ik  Fight  Against  Breast 
Cancer  Mammograms  Are  a  Crucial  Tool, 
But  Not  Foolproof 


(By  Jane  E.  Brody) 

The  incidence  of  breast  cancer  is  rising 
among  American  women.  One  woman  in  10 
will  eventually  get  this  disease,  up  from  one 
in  11  just  four  years  ago. 

The  disease  Is  the  most  common  life- 
threatening  cancer  and  the  second  leading 
cause  of  cancer  deaths  in  American  women. 
This  year  it  will  strike  150,000  women  and 
claim  44,000  lives. 

Lacking  a  cure  or  a  clear-cut  way  to  pre- 
vent breast  cancer,  specialists  are  urging 
women  to  take  advantage  of  the  one  meas- 
ure they  know  can  reduce  deaths  from  it: 
mammography. 

When  this  specially  designed  X-ray  of  the 
breast  is  properly  performed  and  correctly 
Interpreted,  it  can  often  pick  up  very  tiny, 
highly  curable  cancers  that  have  not  yet 
formed  a  lump  that  can  be  detected  by 
touch. 

For  the  earliest  cancers  detectable  by 
mammography,  the  cure  rate  exceeds  90 
percent.  Some  experts  estimate  that  if 
women  followed  current  mammography 
guidelines,  which  have  been  endorsed  by  11 
major  health  organizations,  deaths  from 
breast  cancer  could  be  cut  at  least  30  per- 
cent. 

Under  these  guidelines,  women  who  are  40 
to  49  years  old  are  urged  to  have  a  mammo- 
gram every  year  or  two,  and  women  50  and 
older  are  urged  to  have  one  aruiually.  For 
women  from  35  to  39.  a  single  exam  is  rec- 
ommended as  a  baseline  for  use  as  a  com- 
parison with  result*  of  X-rays  after  age  40. 
A  test  often  avoided 

But  all  is  not  sanguine  with  screening 
mammography,  which  would  be  applied  to 
millions  of  ostensibly  healthy  women. 
(Women  with  suspicious  symptoms  in  their 
breasts  are  given  diagnostic  mammograms, 
which  are  more  elaborate  than  the  two-view 
x-rays  taken  when  symptom-free  women  go 
through  a  routine  screening.) 

Fewer  than  40  percent  of  women  over  age 
40  have  ever  had  a  mammogram,  and  only  a 
relative  handful  of  women  have  one  annual- 
ly. When  women  are  asked  in  surveys  why 
they  do  not  have  such  tests,  two  answers 
predominate:  They  see  no  need  for  a  mam- 
mogram, presumably  because  they  have  no 
symptoms  or  family  history  of  the  disease. 


and  their  physicians  never  advised  them  to 
have  one. 

The  potential  Influence  of  a  woman's  phy- 
sician can  be  seen  in  another  survey  finding: 
Ninety-four  percent  of  women  whose  doc- 
tors tell  them  to  have  mammograms  had 
one  in  the  previous  two  years,  but  only  36 
percent  of  women  whose  doctors  said  noth- 
ing about  a  mammogram  had  one. 

Of  course,  many  women  are  relieved  not 
to  be  urged  to  get  a  mammogram,  because 
they  are  afraid  something  might  be  found. 
They  do  not  realize  that  95  percent  of 
women  are  given  an  Immediate  clean  bill  of 
health,  and  for  the  remaining  5  percent 
follow-up  tests  on  most  show  no  cancer. 

But  If  a  cancer  Is  present,  it  is  best  found 
and  treated  as  soon  as  possible.  The  progno- 
sis can  only  get  worse  if  cancer  is  not  detect- 
ed early. 

A  woman  already  uncertain  about  getting 
a  mammogram  can  easily  find  other  deter- 
rents. One  is  concern  about  radiation.  Al- 
though radiation  exposure  is  not  negligible, 
when  a  mammogram  is  done  with  modem, 
properly  maintained  equipment,  the 
amount  of  radiation  even  from  30  years  of 
annual  exams  is  believed  by  experts  not  to 
be  hazardous,  particularly  for  women  past 
menopause. 

But  some  experts  are  concerned  that  the 
accumulated  radiation  may  be  a  greater  risk 
to  young  women,  whose  hormone-stimulat- 
ed breast  tissue  is  more  sensitive  to  radi- 
ation. Furthermore,  clear-cut  benefits  of 
screening  mammography  for  women  under 
50  have  not  yet  been  demonstrated  in  well- 
designed  studies,  in  part  because  early  can- 
cers are  harder  to  pick  up  In  the  denser 
breasts  of  younger  women. 

On  the  other  hand,  about  10  percent  of 
breast  cancers  occur  In  women  In  their  40's, 
and  these  women  have  more  to  gain  if  early 
detection  saves  their  lives.  At  the  least,  pre- 
menopausal women  with  a  family  history  of 
breast  cancer  should  discuss  with  their  doc- 
tors the  advisability  of  annual  mammogra- 
phy. 

Another  deterrent  is  cost  and  availability. 
More  than  7,000  mammography  sites  exist 
in  the  United  States,  but  not  all  are  top 
quality.  And  while  the  average  screening 
mammogram  costs  $100  to  (125,  through 
the  efforts  of  the  American  Cancer  Society 
low-cost  mammography— about  $40  to  $50 
per  exam— is  available  in  many  areas,  often 
through  special  screening  centers  or  mobile 
units.  And  in  about  two  dozen  states,  includ- 
ing New  York,  Insurers  are  obliged  to  cover 
part  or  all  the  cost  of  a  routine  mammo- 
gram. 

finding  expert  mammography 
For  a  list  of  accredited  mammography  fa- 
cilities, call  the  National  Cancer  Institute  at 
(800)  4-CANCER.  or  ask  the  local  chapter 
of  the  American  Cancer  Society.  If  no  ac- 
credited facility  Is  nearby,  the  Center  for 
Medical  Consumers,  a  public  Interest  orga- 
nization based  In  New  York  City,  suggests 
that  a  woman  ask  about  the  following 
before  making  an  appointment  for  a  mam- 
mogram. 

Is  the  radiologist  certified  by  the  Ameri- 
can Board  of  Radiology  or  the  American  Os- 
teopathic Board  of  Radiology? 

If  not  certified,  has  the  radiologist  had  at 
least  two  months  training  in  reading  mam- 
mograms? 

Are  the  technicians  certified  by  the  Amer- 
ican Registry  of  Radiologic  Technologists  or 
the  state  licensing  board? 

Is  the  X-ray  equipment  specifically  de- 
signed to  do  mammograms? 
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Is  maimnography  a  regular  part  of  the 
practice? 

Specialists  say  that  the  technician  should 
administer  and  the  radiologist  should  read  a 
minimum  of  10  mammograms  a  week  to 
maintain  expertise. 

PKOBLOf  S  WITH  THE  TEST 

But  proponents  and  opponents  agree  that 
a  serious  problem  exists  with  mammogra- 
phy: A  large  proportion  of  test  sites  use  sub- 
standard equipment,  are  staffed  by  inad- 
equately trained  technicians  and  radiolo- 
gists, or  are  rarely  if  ever  inspected  to  be 
sure  the  equipment  is  working  properly  at  a 
minimal  dose  of  radiation. 

Three  years  ago,  the  American  College  of 
Radiology  began  an  accreditation  program 
to  correct  these  problems.  Of  the  2,936  test 
sites  that  have  applied  for  accreditation,  29 
percent  failed  on  the  first  try.  The  organiza- 
tion has  accredited  1,560  sites  so  far  and 
1,400  are  still  luider  review. 

Then  there  is  the  question  of  negative 
mammograms.  Even  in  the  best  of  circum- 
stances, mammography  is  not  perfect. 
About  10  percent  of  breast  cancers  do  not 
show  up  in  mammograms. 

Hence,  the  continuing  importance  of 
monthly  breast  self-examination  and  a 
yearly  physicial  breast  exam  by  a  physician. 

Finally,  there  is  the  debate  over  how  to 
treat  those  early,  noninvasive  lesions  that 
are  virtually  100  percent  curable  through 
surgical  removal.  Experts  estimate  that 
about  half  of  these  malignant  lesions  never 
develop  into  a  full-blown  cancer,  but  it  is 
currently  not  possible  to  predict  which  half. 
Thus,  most  cancer  specialists  advocate  re- 
moving all  that  are  found  rather  than  wait- 
ing to  see  if  an  invasive,  and  thus  less  cura- 
ble, cancer  will  result. 

Women  interested  in  more  detailed  infor- 
mation about  early  detection  of  breast 
cancer  can  consult  a  new  book,  "Make  Sure 
You  Do  Not  Have  Breast  Cancer"  (St.  Mar- 
tins  Press,  $15.95)  by  Dr.  Philip  Strax,  a  ra- 
diologist who  pioneered  breast  cancer 
screening  in  this  country. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Illinois. 

The  amendment  (No.  2555)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3556 

(Purpose:  To  express  the  sense  of  Congress 
regarding  the  closure  of  United  States 
military  installations  outside  the  United 
SUtes) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Sentor  from  Illinois  [Mr.  Dixon]  pro- 
poses an  amendment  numbered  2556. 

Mr.  DIXON.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  223,  after  line  24,  insert  the  fol- 
lowing new  section: 

SEC.  1216.  SENSE  OF  CONGRESS  REGARDING  THE 
CLOSURE  OF  UNITED  STATES  MILI- 
TARY INSTALLATIONS  OUTSIDE  THE 
UNITED  STATES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  It  was  reported  in  the  July  28,  1990. 
European  edition  of  the  Stars  and  Stripes 
publication  that  General  John  R.  Galvin. 
Commander-in-Chief  of  the  United  States 
European  Command,  has  submitted  to  the 
Secretary  of  Defense  a  list  of  United  States 
military  installations  located  outside  the 
United  States  that  the  General  recommends 
be  closed. 

(2)  During  consideration  of  legislative  pro- 
posals authorizing  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1991 
by  the  Committee  on  Armed  Services  of  the 
Senate,  General  Galvin  indicated  he  would 
announce  a  list  of  100  United  States  mili- 
tary installations  outside  the  United  States 
he  recommends  for  closure. 

(3)  Many  members  of  Congress  strongly 
believe  that  United  States  military  insUlla- 
tions  outside  the  United  States  should  be 
closed  in  lieu  of  closing  military  installa- 
tions located  in  the  United  States. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that— 

(1)  the  Secretary  of  Defense  should  make 
public  any  recommendations  made  to  the 
Secretary  of  Defense  by  General  John  R. 
Galvin  regarding  the  closure  of  United 
States  military  installations  outside  the 
United  States  and  any  other  recommenda- 
tions submitted  to  the  Secretary  by  other 
commanders  of  combatant  commands  re- 
garding the  closure  of  United  States  mili- 
tary installations  outside  the  United  States: 
and 

(2)  The  closure  of  such  installations  locat- 
ed outside  the  United  States  should  be  ac- 
complished at  the  discretion  of  the  Secre- 
tary of  Defense  at  the  earliest  opportunity. 

Mr.  DIXON.  Mr.  President,  this  is 
an  agreed  amendment  that  simply 
says  that  the  list  that  General  Galvin 
has  sent  to  the  Department  of  De- 
fense suggesting  100  bases  to  be  closed 
be  publicized  and  that  the  Secretary 
of  Defense  use  his  discretion  at  his 
earliest  convenience  to  look  at  closing 
some  of  those  bases. 

It  is  agreed  to  on  both  sides. 

I  also  ask  unanimous  consent  that  a 
July  28,  1990,  article  from  the  Europe- 
an Stars  and  Stripes  be  printed  in  the 
Record.  It  is  entitled  "Galvin  Wants 
To  Close  100  Bases." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  European  Stars  and  Stripes.  July  28, 
1990] 

Galvin  Wants  To  Close  100  Bases 

(By  Vlnce  Crawley) 

Stuttgart,  West  Germany.— Gen.  John 
R.  Galvin  said  Thursday  that  he's  sent  to 
Washington  for  approval  a  list  of  100  bases 
that  he  wants  closed. 

Galvin,  who  is  NATO's  top  general  in 
Europe  and  the  commander  of  the  U.S.  Eu- 
ropean Comd,  would  not  reveal  the  list's 
contents  during  an  interview  with  The  Stars 
and  Stripes.  He  told  the  Wall  Street  Journal 
earlier  this  month  that  most  of  the  bases 


are  in  West  Germany  and  that  12  are  major 
military  complexes. 

"We've  got  all  the  planning  done,"  Galvin 
said  Thursday  afternoon  at  his  Stuttgart 
headquarters. 

Galvin  hinted  that  the  contents  of  his  list 
probably  won't  be  revealed  anytime  soon. 
After  congressional  approval,  there  will  still 
be  "govemment-to-govemment  consulta- 
tions" between  the  United  States  and  the 
host  nations. 

"Then  it  will  be  a  matter  of  coordination 
at  the  local  level,  and  we  intend  to  do  plenty 
of  that  with  the  German  side  and  with  the 
other  host  nations,"  he  said. 

"Obviously,  we're  going  to  listen  very  care- 
fully to  host  nations'  opinions  (about  base 
closings).  We  have  done  that  already.  Of 
course,  you  don't  live  with  your  neighbors, 
as  we  have  with  the  host  nations,  and  not 
know  what  their  desires  are. 

"And,  we  will  continue  to  regard  their  de- 
cisions as  part  of  the  equation." 

In  the  interview,  Galvin  also  talked  about 
the  historic  NATO  summit  held  three  weeks 
ago  in  London. 

"The  declaration  (after  the  summit)  was 
pretty  clear  that  we  want  to  use  arms  con- 
trol as  a  way  to  reduce  the  level  of  confron- 
tation," Galvin  said.  "The  declaration  made 
a  statement  that  we  no  longer  consider  the 
Warsaw  Pact  nations  as  adversaries." 

The  summit  also  called  for  a  change  in 
NATO's  strategy  of  forward-deployed 
forces,  "and  we  are  now,  on  the  U.S.  side, 
looking  at  what  that  means  to  all  of  us," 
Galvin  said. 

"We  already  know,  of  course,  that  arms 
control  means  smaller  forces,"  he  said.  He 
[>ointed  out  that  NATO's  "overall  aim  is  to 
bring  the  Soviets  down  to  parity  and  be  will- 
ing to  take  reductions  in  order  to  make  that 
happen." 

He  said  he  expects  that  diplomats  in 
Vienna,  Austria,  will  reach  a  Conventional 
Forces  in  Europe  agreement  by  year's  end. 

"1  don't  mean  that  there  won't  be  any 
glitches,"  Galvin  said  of  the  imminent  U.S. 
troop  reductions  and  withdrawals  from 
Europe.  "You  don't  do  an  operation  as  big 
as  this  without  some  (problems)." 

He  acknowledged  that  "there  will  be  some 
people  who  will  leave  (the  military)  involun- 
tarily. And  if  you  don't  want  to  be  one  of 
them  .  .  .  you  have  to  make  sure  your 
record  looks  good." 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  (No.  2556)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

amendment  no.  assT 

(Purpose:    Expressing    the    sense    of    the 
Senate  to  facilitate  the  creation  of  a  mul- 
tilateral anti-narcotics  strike  force) 
Mr.  SPECTER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

Clerk  will  report. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  Pennsylvania  (Mr. 
Specter]  proposes  an  amendment  numbered 
2557. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amemdment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

It  is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establishment  of  an  international  strike 
force  to  counter  major  international  drug 
traffickers. 

SEC.       CREATION  OF  A  MULTILATERAL  COUNTER 
NARCOTICS  STRIKE  FORCE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  Congress  has  in  the 
past  sought  approval  for  a  multilateral 
strike  force  dedicated  to  the  war  on  drugs; 

(2)  the  proposal  to  create  a  multilateral, 
international  countemarcotics  force  as  pro- 
posed by  Prime  Minister  Michael  Manley  of 
Jamaica,  is  a  plan  worthy  of  consideration; 
and 

(3)  the  Manley  plan  is  the  first  operative 
proposal  for  the  use  of  a  multilateral  force 
against  the  drug  cartels  in  Latin  America 
made  by  a  government  leader  in  the  West- 
em  Hemisphere. 

(b)  Sense  or  the  Congress.— It  is  there- 
fore the  sense  of  the  Congress  that— 

(1)  Prime  Minister  Manley  of  Jamaica  is 
to  be  commended  for  his  proposal;  and 

(2)  the  United  States  should  work 
through  the  United  Nations  and  other  mul- 
tilateral organizations  to  determine  the  fea- 
sibility of  such  a  force  and  to  assist  in  the 
establishment  of  this  force,  if  it  is  found  to 
be  feasible. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  expresses  the  sense  of  the 
Senate  to  facilitate  the  creation  of  a 
multinational  antinarcotics  strike 
force.  I  urge  its  adoption. 

Mr.  DIXON.  We  support  the  amend- 
ment on  this  side,  Mr.  President. 

Mr.  McCAIN.  Mr.  President,  we  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania. 

So  the  amendment  (No.  2557)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.  2S58 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr. 
Wilson]  proposes  an  amendment  numbered 
2558. 


Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"SEC  .  DEADLINE  FOR  COMPLETION  AND  EXECIF- 
TION  OF  AGREEMENTS  WITH  THE  EN- 
VIRONMENTAL  PROTECTION  AGENCY. 

"(a)  Whenever  a  Department  of  Defense 
facility  is  proposed  to  be  listed  on  the  Na- 
tional Priorities  List  pursuant  to  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act,  as  amended,  in- 
cluding those  facilities  proposed  for  listing 
as  of  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Defense  shall,  not  later  than 
one  year  after  the  date  of  such  proposal  or 
the  date  of  enactment  of  this  Act.  whichev- 
er is  later,  enter  into  an  interagency  agree- 
ment with  the  Administrator  of  the  United 
States  Environmental  Protection  Agency, 
which  shall  be  subject  to  and  comply  with 
the  Comprehensive  Environmental,  Re- 
sponse, Compensation  and  Liability  Act,  as 
amended,  and  shall  include,  but  not  be  lim- 
ited to,  a  procedural  framework  and  sched- 
ule for  developing,  implementing,  and  moni- 
toring appropriate  response  actions  for  any 
such  facility  in  accordance  with  the  Com- 
prehensive Environmental,  Response,  Com- 
pensation and  Liability  Act,  as  amended. 

"(b)  This  section  shall  be  construed  con- 
sistently with  any  existing  federal  laws,  and 
nothing  in  this  section  shall  be  construed  as 
limiting  any  rights,  authorities,  require- 
ments, or  obligations  of  or  provided  by  tmy 
existing  Federal  laws.  Nothing  in  this  sec- 
tion shall  be  construed  as  preempting,  af- 
fecting, or  modifying  any  state  laws,  includ- 
ing, but  not  limited  to,  any  laws  concerning 
removal  or  remedial  action,  enforcement, 
discharge  control,  solid  waste  disposal,  or 
the  application  of  such  laws  to  facilities 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States.". 

Mr.  WILSON.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

Mr.  President,  all  of  us  are  only  too 
aware  that  many  of  our  Nation's  mili- 
tary installations  have  serious  prob- 
lems with  envirorunental  contamina- 
tion. Maintenance  cleaning  of  military 
machinery  at  a  number  of  these  bases 
has  resulted  in  ground  water  pollu- 
tion, and  in  some  cases  the  contami- 
nated ground  water  plume  threatens 
drinking  water  supplies  of  nearby  resi- 
dential areas. 

We  need  to  ensure  that  these  prob- 
lems are  addressed,  and  we  caimot  tol- 
erate any  unreasonable  delay.  My 
amendment  is  a  very  straightforward 
attempt  to  eliminate  delay  in  the 
cleanup  at  these  installations,  and  I 
would  respectfully  suggest  to  my  col- 
leagues that  it  is  an  amendment  which 
deserves  their  support. 

Very  simply,  my  amendment  would 
require  the  Department  of  Defense  to 
accelerate  the  process  by  which  it 
enters  into  cleanup  agreements  with 
the  Envirorunental  Protection  Agency 
once  a  military  installation  has  been 
proposed  to  be  listed  on  the  National 
Priorities  List   under  the  Superfund 
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statute.  The  amendment  would  re- 
quire such  agreements  to  be  executed 
within  1  year  after  the  proposal  to  list. 
Now  the  Defense  Department  al- 
ready has  a  duty  to  execute  these 
agreements  imder  existing  law.  The 
problem  is  that  it  has  been  taking 
DOD  as  many  as  4  or  5  years  after  its 
installations  are  proposed  for  inclusion 
on  the  National  Priorities  List  to  con- 
clude such  agreements.  Frankly,  that 
is  much  too  long.  It  delays  cleanups 
that  are  necessary  to  protect  the 
public  health  and  environment,  and  it 
carmot  be  tolerated. 

Let  me  note  here  that  this  is  hardly 
a  matter  of  concern  only  to  my  State 
of  California.  This  National  Priorities 
List  is  a  list  of  the  most  contaminated 
sites  in  the  country.  Last  year  at  this 
time,  nearly  90  military  installations 
from  some  24  States  were  on  that  list. 
Those  States  included  Alaska,  Arizona, 
Florida,  Georgia,  Hawaii,  Iowa,  Idaho, 
Kansas,  Massachusetts,  Maine,  Minne- 
sota, Missouri,  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Permsylvanla, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Texas,  Utah,  West  Virginia, 
and  Wyoming. 

And  as  if  that  list  was  not  long 
enough,  EPA  then  proposed  to  add 
roughly  50  more  military  bases  to  that 
list.  So  this  problem  is  a  large  one,  and 
it  is  growing. 

California,  unfortunately,  has  had  to 
deal  with  at  least  20  of  these  installa- 
tions that  are  on  the  NPL,  and  the 
progress  has  been  excruciatingly  slow. 
Norton  Air  Force  Base  was  first  pro- 
posed for  listing  on  the  NPL  in  Octo- 
ber 1984— but  the  Interagency  agree- 
ment between  DOD  and  EPA  wasn't 
concluded  until  June  1989.  Sharpe 
Army  Depot  also  was  proposed  for 
NPL  listing  in  October  1984— but, 
again,  the  interagency  agreement  was 
not  completed  until  1989.  The  Naval 
Air  Station  at  Offutt  Field  was  pro- 
posed for  inclusion  on  the  list  in  April 
1985,  and  DOD  and  EPA  were  still  ne- 
gotiating the  interagency  agreement  4 
years  later. 

Mr.  President,  4  years'  delay  in  exe- 
cuting these  agreements  is  simply  too 
long.  These  military  bases  that  are 
contaminating  drinking  water  supplies 
must  be  cleaned  up  promptly.  That  is 
why  I  am  offering  this  amendment.  It 
is  a  needed  amendment,  it  protects  the 
public  health,  and  it  furthers  the  goals 
of  our  envirorunental  laws  that  are  al- 
ready on  the  books— not  only  Super- 
fujid  but  also  the  Defense  environ- 
mental restoration  account  that  is  the 
source  of  DOD's  money  for  cleaning 
up  these  installations. 

And  again,  this  is  a  very  straightfor- 
ward amendment.  It  simply  takes  the 
existing  duty  of  the  Defense  Depart- 
ment to  execute  these  agreements, 
and  requires  that  the  agreement  proc- 
ess be  concluded  within  1  year  of  the 
time  any  particular  military  base  is 
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proposed  to  be  listed  on  the  NPL.  This 
is  a  reasonable  approach.  It  is  an  ap- 
proach that  would  provide  quicker  en- 
vironmental restoration  at  a  number 
of  military  installations  around  the 
country.  It  is  the  very  least  we  can  do 
for  the  local  commimities  that  have 
been  suffering  the  effects  of  contami- 
nation. 

Mr.  President,  I  have  personally  vis- 
ited the  Norton  Air  Force  Base, 
Mather  AF  Base,  and  the  Sharpe 
Army  £)epot,  and  Moffatt  Field,  and 
others.  I  have  met  with  the  people  af- 
fected by  contamination  at  these  mili- 
tary installations,  and  I  have  worked 
to  ensure  that  prompt  remedial  ac- 
tions are  taken.  I  have  shared  their 
frustration  at  the  pace  with  which 
that  action  has  proceeded.  These  com- 
mimities have  waited  long  enough. 
The  time  to  clean  up  these  sites  has 
long  since  arrived.  So  let  us  seize  this 
opportunity  now  to  accelerate  the 
process  and  move  forward  on  an  expe- 
dited basis  to  clean  up  these  military 
installations  and  restore  the  environ- 
ment. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  ask  the  Senator  from 
California  a  few  questions  about  his 
amendment  on  the  execution  of  agree- 
ments with  the  Environmental  Protec- 
tion Agency  [EPA].  What  impact 
would  your  amendment  have  on  the 
current  EPA  approaches  to  interagen- 
cy agreements? 

Mr.  WILSON.  Mr.  President,  my 
amendment  would,  in  effect,  codify 
what  I  understand  to  be  the  current 
EPA  approach  to  the  interagency 
agreement  process,  already  being  pur- 
sued pursuant  to  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act,  as  amended 
(CERCLA,  as  amended].  EPA  current- 
ly attempts  to  enter  into  such  agree- 
ments with  Federal  facilities  at  an 
early  stage  in  the  process.  Such  agree- 
ments include  a  procedural  framework 
and  schedule  for  developing,  imple- 
menting, and  monitoring  appropriate 
response  and  remedial  actions  for  any 
such  facility  in  accordance  with 
CERCLA,  as  amended.  Such  agree- 
ments incorix)rate  all  content  specified 
by  section  120(e)(4)  of  CERCLA,  as 
amended,  and  are  subject  to  and 
comply  with  CERCLA,  as  amended.  So 
my  amendment  would  not  disrupt  this 
process:  it  would  simply  add  a  new  and 
clear  deadline  and  requirement  to  sec- 
tion 120  of  Superfund  for  the  execu- 
tion of  these  agreements. 

Mr.  LAUTENBEKG.  Mr.  President, 
I  would  like  to  ask  the  Senator  from 
California  for  a  clarification  of  his 
amendment's  requirement  that  the 
agreements  are  subject  to  and  comply 
with  CERCLA.  as  amended. 

Mr.  WIUSON.  Mr.  President,  by  indi- 
cating that  such  agreements  are  sub- 
ject to  and  comply  with  CERCLA.  as 


amended,  the  amendment  makes  clear 
that  the  agreements  in  the  amend- 
ment are  subject  to  and  must  comply 
with  all  requirements,  authorities, 
rights,  and  obligations  of  CERCLA,  as 
amended,  including  but  not  limited  to 
the  content  specifications  of  section 
120(eK4),  the  public  participation  re- 
quirements of  section  120(e)(2),  and 
section  117,  all  other  provisions  of  sec- 
tion 120.  and  other  CERCLA  provi- 
sions, including  section  310  authorities 
on  citizens  suits,  and  section  121  clean- 
up standards. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  ask  the  Senator  from 
California  to  elaborate  on  the  amend- 
ment's effects  on  State  and  Federal 
laws. 

Mr.  WILSON.  Mr.  President,  while 
the  amendment  creates  a  new  require- 
ment to  execute  the  agreements  in 
question  by  a  specified  deadline,  the 
amendment  does  not  limit  any  rights, 
authorities,  requirements  or  obliga- 
tions of  or  provided  by  any  existing 
Federal  laws.  In  addition,  the  amend- 
ment clearly  does  not  preempt,  affect, 
or  modify  any  State  laws.  The  amend- 
ment preserves  the  applicability  of  all 
Solid  Waste  Disposal  Act,  as  amended, 
enforcement  authorities  and  correc- 
tive action  requirements  at  Depart- 
ment of  Defense  facilities,  including 
those  proposed  for  or  listed  on  the  Na- 
tional Priorities  List  [NPL].  This  in- 
cludes preserving  the  rights  of  States 
at  proposed  and  final  NPL  sites  to  en- 
force all  requirements  of  the  Solid 
Waste  Disposal  Act.  as  amended,  in- 
cluding corrective  action  require- 
ments, as  well  as  any  State  laws,  regu- 
lations, and  requirements  pertaining 
to  solid  waste. 

Mr.  LAUTENBERG.  On  last  year's 
E>OD  authorization  bUl.  the  Senator 
from  California  offered  and  withdrew 
a  related  amendment,  that  specifically 
referenced  States  as  parties  to  the 
agreement.  I  note  that  the  Senator's 
current  amendment  does  not  reference 
States  as  parties,  and  would  like  to  ask 
him  to  confirm  that  the  current 
amendment  does  not  change  the  obli- 
gations, rights,  or  role  of  States  with 
respect  to  the  current  CERCLA  inter- 
agency agreement  process. 

Mr.  WII^ON.  Mr.  President,  the 
Senator  from  New  Jersey  is  correct,  in 
addition  to  other  modifications  to  the 
amendment  from  last  year,  the  refer- 
ence to  States  has  been  dropped  in  an 
effort  to  conform  to  the  current 
CERCLA  section  120  process.  The  cur- 
rent amendment  in  no  way  changes 
the  obligations  or  role  of  States  with 
respect  to  the  interagency  agreement 
process.  As  is  the  case  currently,  were 
this  current  amendment  enacted. 
States  have  free  choice  about  such 
agreements.  They  can  enter  into  such 
agreements  or  exercise  their  freedom 
not  to  enter  such  agreements. 

Mr.  President,  simply  stated,  this  is 
a  requirement  that  the  Department  of 


Defense  and  EPA  enter  into  an  inter- 
agency agreement  for  the  cleanup  of 
contaminated  military  bases  within  1 
year  after  the  listing  of  those  bases  on 
the  Superfund  National  Priorities  List. 
It  is  an  effort  to  accelerate  attention 
to  needed  environmental  cleanup  on 
military  installations.  It  has  been 
cleared  on  both  sides. 

Mr.  NUNN.  Mr.  President,  we  have 
looked  at  the  amendment  of  the  Sena- 
tor and  I  think  certainly  it  is  aiming  in 
the  right  direction.  There  may  be 
some  things  we  have  to  look  at  in  con- 
ference after  we  hear  a  little  more 
from  the  Department  of  Defense,  but 
I  recommend  we  accept  the  amend- 
ment. 

Mr.  McCAIN.  We  recommend  ac- 
ceptance of  the  amendment. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

So  the  amendment  (No.  2558)  is 
agreed  to. 

Mr.  McCAIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  now 
have.  I  believe,  a  list  of  all  the  amend- 
ments that  are  known  to  us.  What  we 
would  like  to  do  at  this  time  is  propose 
that  these  amendments  be  all  the 
amendments  that  will  be  eligible  for 
debate  or  for  consideration  on  this 
bill,  with  the  exception  of  those 
amendments,  of  course,  that  are  set 
forth  in  the  unanimous  consent  re- 
quest relating  to  SDI. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  This  will  be  an 
important  list.  The  Senator  needs  to 
be  heard.  All  Senators  will  cease  audi- 
ble conversations.  The  Senate  is  not  in 
order. 

Mr.  DIXON.  Mr.  President,  while 
the  distinguished  manager  is  doing  his 
work,  may  I  make  a  statement  that 
will  eliminate  another  amendment? 

The  PRESIDING  OFFIC^ER.  The 
Senator  may  proceed. 

Mr.  DIXON.  Mr.  President,  I  had  a 
Korean  fighter  FSX  amendment  on 
the  list,  and  it  may  now  be  deleted 
from  the  list. 

Mr.  President,  I  had  intended  to 
offer  an  amendment  today  on  the 
Korean  fighter  program,  with  the  co- 
sponsorship  of  Senator  Byro,  Senator 
FoRO,  Senator  Bryan,  and  Senator 
Heinz.  However,  the  distinguished 
leadership  has  requested  that  we  not 
address  this  issue  today,  in  the  inter- 
ests of  finishing  the  Defense  authori- 
zation biU.  I  would  be  pleased  to  ac- 
commodate this  request  and  not  offer 
this  amendment  now,  however,  I  ask 
unanimous  consent  that  the  amend- 
ment be  printed  in  the  Record. 
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Mr.  President,  my  amendment  would 
have  provided  that  the  Korean  fighter 
program  not  be  carried  out  unless 
Congress  passed  a  joint  resolution  of 
approval.  I  realize  that  the  Korean 
fighter  program  is  not  the  PSX:  It  is  a 
coproduction  rather  than  a  codevelop- 
ment  program.  However,  it  involves 
many  of  the  same  basic  issues,  and 
must  be  a  matter  of  congressional  con- 
cern. I  believe  this  program  should 
have  been  handled  differently  from 
the  beginning:  Specifically,  the  Kore- 
ans could  have  bought  the  P/A-18's 
off  the  shelf,  rather  than  insisting  on 
coproduction. 

Congress  must  take  some  kind  of 
action  to  make  clear  to  the  administra- 
tion that  we  are  concerned  about  the 
way  it  handles  these  types  of  pro- 
grams, and  that  the  deal  itself —if  car- 
ried out— does  not  harm  U.S.  interests. 
Although  I  will  not  offer  my  amend- 
ment today,  I  plan  to  offer  legislation 
on  the  Korean  fighter  program  in  the 
future. 

The  Korean  fighter  program  in- 
volves 120  F/A-18  Hornets.  12  will  be 
purchased  off  the  shelf,  36  will  be  as- 
sembled from  Idts  in  Korea,  and  the 
remaining  72  will  be  coproduced  in 
Korea  by  Korean  industry  imder  U.S. 
license— with  U.S.  industry  providing 
technical  assistance  and  training.  I  be- 
lieve that  given  the  special  circum- 
stances surrounding  the  United  States- 
Korean  relationship,  there  should 
have  been  no  doubt  that  this  would  be 
an  entirely  off-the-shelf  sale. 

The  United  States  maintains  over 
40,000  troops  in  Korea,  at  a  cost  of 
$2.6  billion  per  year.  We  have  given 
Korea  billions  of  dollars  in  economic 
assistance,  which  has  played  a  major 
role  in  building  Korea's  present  day 
prosperity.  The  United  States  trade 
deficit  with  Korea  remains  large,  even 
though  it  has  been  declining.  Korea 
has  engaged  in  unfair  trade  practices 
with  the  United  States,  and  in  1989 
only  narrowly  escaped  being  named  a 
priority  country  under  the  Super  301 
provision  of  United  States  trade  law. 
Given  these  circumstances,  I  believe 
that  common  sense  requires  that 
Korea  buy  our  planes  outright,  rather 
than  require  a  coproduction  arrange- 
ment. 

Moreover,  I  have  serious  reserva- 
tions as  to  whether  this  coproduction 
arrangement  is  in  the  long-term  inter- 
est of  the  United  States.  For  example. 
Is  it  in  the  United  States  interest  to 
help  Korea  build  an  aerospace  indus- 
try that  we  will  later  have  to  compete 
with?  The  GAO  testified  earlier  this 
year  that  the  Korean  fighter  program 
"involves  the  transfer  of  manufactur- 
ing and  assembly  know-how."  In  addi- 
tion, the  GAO  indicated  that  "the  Ko- 
reans' desire  for  a  coproduction  pro- 
gram has  been  driven  by  their  indus- 
trial goals  and  interests." 

Also,  I  question  whether  it  is  in  our 
interest  to  give  manufacturing  and  as- 


sembly know  how  on  the  P/A-18  to  a 
country  that  is  widely  known  to  have 
violated  coproduction  agreements  in 
the  past.  Classified  GAO  testimony, 
that  is  available  to  all  the  Members  of 
this  body,  provides  details  on  this 
matter.  My  concern  is  whether  we  can 
guarantee  that  Korea  will  not  allow 
dangerous  countries  access  to  the  P/ 
A-18. 

Finally,  Mr.  President,  I  understand 
that  the  administration  is  not,  as  of 
now,  planning  to  provide  the  memo- 
randum of  understanding  on  the 
Korean  fighter  program  to  Congress 
for  consideration.  I  do  not  see  how 
Congress  can  carry  out  its  constitu- 
tional responsibility  to  regulate  for- 
eign commerce  if  we  are  not  even  able 
to  examine  the  agreement,  and  make 
sure  that  it  is  not  detrimental  to  U.S. 
interest. 

Mr.  BOND.  Mr.  President,  on  behalf 
of  Senator  Danforth  and  myself,  I 
object  to  the  amendment  proposed  by 
Senator  Dixon.  There  are  so  many 
problems  with  the  amendment  before 
us  that  I  am  not  sure  just  where  to 
start. 

This  amendment  would  set  aside  the 
law  under  which  all  arms  sales  are 
now  considered— the  Arms  Export 
Control  Act— and  would  establish,  in 
its  place,  a  new  unworkable  and  im- 
necessary  process  for  considering  the 
Korean  fighter  deal. 

There  is  simply  no  reason  to  take 
this  action.  The  Arms  Export  Control 
Act  establishes  a  reasonable  frame- 
work for  addressing  arms  sales— one 
that  has  worked  well  over  the  years. 
Under  the  act,  the  administration  pro- 
vides Congress  with  notice  of  a  sale. 
Congress  then  has  30  days  to  review 
the  proposed  deal.  That  is  in  addition 
to  another  20  days  during  which  the 
administration  routinely  provides  in- 
formal notice  to  allow  Congress  to 
begin  to  prepare  for  the  formal  notifi- 
cation. During  the  formal  notification 
period,  any  Member  of  Congress  who 
choose  to  oppose  the  sale,  may  intro- 
duce a  resolution  of  disapproval  and 
that  resolution  must  be  dealt  with 
under  expedited  procedures.  Put 
simply  this  is  a  deal  killer  directed  at 
the  sale  of  120  P/A-18  Hornets  to 
Korea. 

These  are  not  lax  or  unreasonable 
procedures,  and  this  Congress  has 
found  them  adequate  for  all  past  co- 
production  arms  deals. 

I  would  further  point  out  that  it 
makes  no  sense  to  make  a  major  modi- 
fication to  the  Arms  Export  Control 
Act  in  a  floor  amendment  which  has 
never  been  considered  in  a  hearing 
and  which  is  being  debated  imder  the 
time  constraints  we  now  face. 

I  would  like  to  point  out  to  my  col- 
leagues that  there  is  nothing  unusual, 
new  or  unique  about  this  deal.  It  is  a 
standard  coproduction  agreement— 
almost  identical  to  many  that  have 
taken  place  in  the  past,  all  without  in- 


terference, or  even  much  interest — on 
the  part  of  Congress. 

Under  the  proposed  deal,  the  United 
States  and  Korea  will  coproduce  P/A- 
18  fighter  aircraft.  We  are  currently 
participating  in  similar  coproduction 
deals  on  the  P/A-18  with  Canada. 
Spain,  and  Australia.  In  addition,  we 
have  a  comparable  coproduction  ar- 
rangement with  Turkey  for  the  P-16 
Falcon. 

I  ask  my  colleague  from  Illinois, 
what  is  the  difference?  Why  is  he  op- 
posed to  this  deal?  Why  did  he  not 
oppose  earlier  such  arrangements? 

Mr.  lYesident,  I  also  would  like  to 
point  out  to  my  colleagues  that  the 
Korea  fighter  is  not  the  "Son  of  PSX" 
as  some  would  have  you  believe.  The 
FSX  deal,  which  we  debated  extensive- 
ly last  year  was  a  codevelopment  deal 
under  which  the  United  States  and 
Japan  will  develop  a  new  fighter 
plane.  And  that  deal  involves  transfers 
of  technology  between  the  two  coun- 
tries and  the  development  of  new  sys- 
tems and  technologies.  That  is  not  at 
all  what  we  are  talking  about  here. 

The  Korean  fighter  program  is  a 
procurement  of  120  F/A-18  Hornet 
aircraft.  Unlike  the  PSX,  the  Hornet  is 
a  fully  developed  fighter  and  no 
changes  wUl  be  made  to  the  plane 
beyond  those  necessary  to  make  it 
adaptable  to  Korean  Air  Force  needs. 
No  development  or  design  work  will  be 
transferred  to  Korea.  High-technology 
items  are  excluded  from  coproduc- 
tion—the  radar,  electronic  counter- 
measures,  and  avionics,  for  example- 
will  be  completely  produced  in  the 
United  States. 

Another  objection  that  has  been 
raised  is  that  this  program  will  estab- 
lish Korea  as  a  competitor  in  the  com- 
mercial aerospace  field.  This  is  truly  a 
specious  argument.  If  helping  the  Ko- 
reans to  develop  an  aerospace  industry 
is  a  mistake,  then  we've  been  making 
that  mistake  for  years.  Korean  compa- 
nies currently  produce  parts  of  the 
Boeing  767,  757.  and  737.  as  well  as  the 
McDonnell  Douglas  MD-80.  And  that 
is  not  all.  The  Koreans  also  have  done 
work  on  the  P-15,  the  F-16,  the  P-4, 
the  F-5  and  the  C-130,  not  to  mention 
the  MD-500  and  Bell  212  helicopters. 

I  have  to  say  I  am  perplexed  as  to 
what  is  the  motivation  behind  this 
amendment.  I  do  not  understand  the 
reasons  behind  it,  but  I  certainly  know 
what  the  likely  results  will  be  if  it  is 
passed. 

At  the  very  least  this  amendment 
will  strengthen  in  the  minds  of  poten- 
tial customers  throughout  the  world 
the  image  of  U.S.  companies  as  unreli- 
able and  problematic  suppliers  of  de- 
fense items.  But  the  impact  could  be  a 
lot  worse  than  that.  If  this  amend- 
ment results  in  an  extended  delay  in 
getting  the  program  under  contract, 
the  entire  deal  could  be  jeopardized  by 
price  increases. 
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I  am  deeply  concerned  about  that 
possibility  because  it  has  a  direct  and 
major  impact  on  workers  in  my  State. 
Defense  workers  in  Missouri  have  seen 
tough  times  in  recent  weeks  and  they 
are  likely  to  see  further  cuts  in  the 
next  few  years.  I  do  not  want  to  go 
back  to  them  and  try  to  explain  why— 
at  a  time  when  they  are  struggling  to 
find  any  way  to  keep  workers  on  the 
line— Congress  saw  fit  to  put  road- 
blocks in  the  way  of  a  deal  that  will 
keep  U.S.  aerospace  workers  employed 
for  years  to  come. 

The  men  and  women  who  live  in 
Missouri  and  Illinois  and  work  on  the 
P/A-18  program  support  this  program 
and  they  oppose  efforts  to  impede  it. 
Last  night  I  spoke  to  Mr.  Cass  Wil- 
liams, head  of  the  Machinists  Local 
837  that  represents  McDoimell  Doug- 
las workers.  He  told  me  in  no  uncer- 
tain terms  that  the  men  and  women  of 
the  union  need  all  the  work  they  can 
get  and  they  support  the  Korean  deal 
100  percent.  He  asked  that  I  pass  that 
message  to  my  colleague  from  Illinois. 

I  ask  unanimous  consent  that  a 
letter  from  Mr.  Williams  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International  Association  of  Ma- 
chinists AND  Aerospace  Work- 
ers, AFLr-CIO.  Aerospace  Dis- 
trict Lodge  837. 

Hazelwood,  MO,  August  2,  1990. 
Sen&tor  Christopher  Bond, 
Russell  Senate  Office  Building, 
WashingtOTi,  DC. 

Dear  Senator  Bond:  We  believe  that  the 
Korean  Fighter  Program  (KFP)  is  good  for 
American  Labor: 

Almost  3  years  of  production  for  8,000 
people  employed  on  the  PA-18  program  at 
MCAIK; 

About  23  million  manhours  of  work  In  the 
U.S.: 

Spare  parts,  weapons  and  other  systems 
which  are  sold  along  with  the  fighters  will 
provide  additional  work. 

There  is  no  need  for  more  delays  in  giving 
VS.  labor  these  jobs.  KFP  negotiations 
have  already  dragged  on  for  two  years,  and 
there  have  been  plenty  of  opportunities  for 
all  parties  to  be  heard.  The  deal  is  good 
enough  as  it  is. 

The  Koreans  are  trying  to  "buy  Ameri- 
can." Labor  will  not  understand  if  Congress 
does  something  that  makes  this  hard,  espe- 
cially at  a  time  when  U.S.  Navy  production 
rates  are  falling.  Delaying  or  killing  the  pro- 
gram will  only  help  the  British  and  French. 
who  are  trying  to  sell  Tornados  and  Mirage 
fighters  to  the  Korean  Air  Force. 

Your  help  in  this  matter  will  be  greatly 
appreciated! 

Yours  very  truly, 

Casskix  Wiluams. 

Mr.  BOND.  Mr.  President,  at  a  time 
when  U.S.  defense  companies  are 
facing  declining  defense  budgets  and 
the  need  to  curtail  programs  and  cut 
back  on  jobs,  it  seems  to  me  that  we 
ought  to  be  taking  actions  to  help 
them  sell  more,  not  less.  Foreign  sales 
such  as  this  one  are  the  only  hope 
that  workers  such  as  the  members  of 


local  837  in  St.  Louis  have  of  ensuring 
their  jobs  beyond  the  next  few  years.  I 
cannot  understand  how  we  could 
afford  to  bomb  this  deal  with  a  major 
procedural  delay. 

In  conclusion,  I  would  just  point  out 
that  this  is  a  good  deal  for  the  United 
States.  It  will  reduce  the  United 
States-Korean  trade  imbalance  by 
almost  $4  billion,  and  that  does  not  in- 
clude follow-on  purchases  and  spares. 
It  will  provide  work  to  approximately 
1,500  U.S.  companies  and  it  will  mean 
more  than  23  million  man-hours  of 
jobs  for  American  workers.  We  can 
pass  this  amendment  and  take  a  step 
toward  sending  those  jobs  to  Prance  or 
the  United  Kingdom,  but  I  am  pretty 
sure  my  colleagues  do  not  want  to  do 
that.  I  certainly  hope  they  do  not.  I 
know  I  do  not. 

I  yield  to  my  colleague. 

Mr.  KERRY.  Mr.  President,  I  simply 
want  to  indicate  my  strong  support  for 
the  PA-18  arrangement  between  the 
United  States  and  our  Korean  allies.  I 
too  opposed  the  PSX  deal  with  Japan 
as  an  arrangement  that  was  not  in  the 
long-term,  best  interests  of  the  United 
States,  particularly  from  an  economic 
competitiveness  standpoint.  However, 
the  current  proposal  regarding  United 
States-Korean  cooperation  on  the  PA- 
IS poses  no  such  threat.  In  fact.  Gen- 
eral Electric  engines  for  the  PA-18 
under  this  arrangement  will  be  built  in 
Lynn,  MA,  where  we  make  and  have 
made  for  years  the  finest  jet  engines 
manufactured  anywhere  in  the  world. 
This  is  a  coproduction  agreement,  not 
a  codevelopment  agreement,  and  it 
makes  sense. 

Mr.  President,  this  is  a  good  deal  for 
the  Koreans  and  a  good  deal  for  the 
American  people  and  a  good  deal  for 
the  workers  in  Lynn  and  I  am  pleased 
to  join  in  the  comments  of  my  col- 
leagues in  support  of  this  important 
agreement  with  our  Korean  allies. 

Mr.  DANPORTH.  Mr.  President, 
this  Senator,  who  had  strong  reserva- 
tions about  the  codevelopment  ar- 
rangement with  Japan  for  the  PSX 
last  year,  has  absolutely  no  doubt 
about  the  wisdom  of  the  Korean  ar- 
rangement. It  is  entirely  different 
from  the  Japan  transaction.  This  does 
not  involve  codevelopment. 

In  this  agreement,  the  Commerce 
Department  has  been  involved  since 
the  outset  in  the  deliberations,  unlike 
the  PSX  deal  with  Japan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  have  received  from 
Thomas  J.  Murrin,  Acting  Secretary  of 
Commerce,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  Commerce, 
WashingtOTi,  DC,  August  3,  1990. 
Hon.  John  C.  Danporth, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Danporth:  Thank  you  for 
your  inquiry  today  concerning  the  Korean 


Fighter  Program  (KFP).  As  you  are  aware, 
the  U.S.  and  Korea  completed  negotiations 
on  this  agreement  in  June  1990.  While  the 
Koreans  have  not  yet  signed  the  Memoran- 
dum of  Understanding  (MOU)  pending  their 
own  approval  process,  the  Administration 
has  received  assurances  of  their  intent  to 
implement  the  program.  Based  on  this 
stated  intent,  the  Department  of  State  sub- 
mitted the  KFP  agreement  to  Congress 
under  informal  notification  on  July  16, 
1990. 

The  Department  of  Commerce  has  been 
involved  In  the  KFP  since  June  1989  when 
we  received  our  initial  in-briefing  from  the 
Defense  Security  Assistance  Agency 
(DSAA).  The  Department  of  Defense  has 
kept  CoRunerce  updated  on  all  develop- 
ments since  that  time.  More  recently.  Com- 
merce and  Defense  have  cooperated  in  the 
review  and  negotiation  of  the  MDU.  In  Jan- 
uary 1990,  we  co-chaired  an  interagency 
review  that  assessed  the  economic,  techni- 
cal, and  industrial  effects  of  the  KFP  MOU. 
The  results  of  this  review  indicated  that  the 
Korean  Fighter  Program  would  have  an 
overall  positive  effect  on  the  U.S.  Industrial 
base.  Also,  our  Commerce  staff  has  been 
part  of  the  U.S.  negotiating  teams  that  met 
with  the  Koreans  in  March  1990  and  June 
1990.  Commerce  will  continue  to  actively 
monitor  the  Industrial  arrangements  associ- 
ated with  the  KFP. 

In  September  1989.  Secretaries  Mosbacher 
and  Cheney  reached  agreement  with 
Korean  Minister  of  National  Defense  Lee 
Sang  Hoon  to  limit  the  industrial  offsets  as- 
sociated with  the  program  to  30  percent  of 
the  contract  value.  This  30  percent  limit  is 
stipulated  in  the  Offset  Side  Letter  to  the 
MOU.  Commerce  played  an  important  role 
in  assessing  the  probable  effects  of  the 
McDonnell-Douglas  proposed  offset  package 
on  the  U.S.  aerospace  industry.  In  addition. 
Commerce  was  very  much  involved  in  deter- 
mining whether  all  Korean  work  associated 
with  the  program  would  fall  within  the  30 
percent  limit.  We  have  concluded  that  the 
U.S.  aerospace  industry  will  not  be  adverse- 
ly affected  by  either  the  quality  or  quantity 
of  Korean  co-assembly  work. 

We  believe  the  level  of  cooperation  pro- 
posed in  the  KFP  will  be  beneficial  to  the 
U.S.  aerospace  industry  and  the  trade  and 
economic  interests  of  the  United  States. 
Based  on  our  independent  assessment,  and 
the  cooperative  review  performed  by  the 
interagency  group,  we  strongly  support  the 
Korean  Fighter  Program. 
Sincerely. 

Thomas  J.  Murrin. 
Acting  Secretary  of  Commerce. 

Mr.  BYRD.  Mr.  President,  I  compli- 
ment Senator  Dixon  for  his  leadership 
on  this  issue.  He  was  among  the  first 
to  bring  attention  to  possible  problems 
with  the  Korean  Pighter  Program  last 
year.  I  was  pleased  to  cosponsor  his 
amendment  in  July  1989  focusing  light 
on  the  negotiations  between  the  Re- 
public of  Korea  and  our  Defense  De- 
partment. At  that  time  we  were  in  the 
midst  of  an  acrimonious  debate  over 
the  PSX  fighter  program  with  Japan. 
It  was  my  hope  that  we  could  avoid  a 
repeat  of  that  extremely  divisive  argu- 
ment. 

I  still  hope  it  is  possible  to  avert 
such  an  outcome,  but  the  administra- 
tion seems  determined  to  push  Con- 
gress into  another  fight.  I  thought  we 
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made  It  clear  last  year  that  we  had  a 
continuing  interest  in  this  program 
and  in  all  such  coproduction  and  code- 
velopment  ageements  in  the  future. 
To  the  Defense  DepsHment's  credit, 
they  have  made  an  effort  to  provide 
staff  briefings  as  the  negotiations 
have  progressed.  Unfortunately,  now 
that  the  deal  is  completed,  the  admin- 
istration tells  us  that  the  unsigned 
memorandum  of  understanding  is  a 
confidential  document  because  it  is 
part  of  Executive  negotiations  with  a 
foreign  power.  They  say  that  there  are 
no  surprises  in  the  final  agreement, 
but  they  will  not  share  the  details 
with  Congress  until  it  is  signed  and  it 
will  not  be  signed  tmtil  after  the  30- 
day  notification  waiting  period  has  ex- 
pired. 

Mr.  President,  as  far  as  I  can  tell 
from  the  information  the  Defense  De- 
partment has  provided,  this  is  a  typi- 
cal coproduction  arrangement,  much 
lilie  a  dozen  other  programs  the 
United  States  currently  has  under 
way.  If  that  is  the  case^  then  it  should 
go  through  with  no  problem,  but  I  am 
not  prepared  to  give  a  blanket  go- 
ahead  without  all  of  the  details.  If  the 
administration  has  nothing  to  hide 
then  why  are  they  so  reluctant  to  give 
us  the  full  picture? 

Senator  Dixon's  amendment  was  in- 
tended to  make  sure  that  Congress  has 
the  opportunity  to  thoroughly  evalu- 
ate the  merits  of  this  deal.  I  want  to 
emphasize  that  I  am  not  opposing  the 
Korean  fighter  program.  I  simply 
want  to  know  all  the  details.  The  pro- 
visions of  this  amendment  would 
ensure  that  Congress  has  the  opportu- 
nity to  judge  whether  or  not  this  is  a 
good  deal. 

On  a  more  fundamental  level,  this 
situation  demonstrates  the  administra- 
tion's continued  insistence  that  these 
arrangements  are  purely  defense 
transfers  over  which  they  have  undis- 
puted primacy.  They  have  yet  to  fully 
recognize  the  economic  security  as- 
pects of  these  deals.  One  of  the  cen- 
tral arguments  of  the  FSX  debate  was 
over  the  constitutional  role  of  the 
Congress  in  regulating  foreign  com- 
merce. A  $3  billion  coproduction  deal 
involving  the  U.S.  aerospace  industry 
is  clearly  foreign  commerce.  This 
amendment  was  intended  to  ensure 
that  Congress  would  have  a  more 
active  role  in  this  extremely  important 
agreement. 

Mr.  McCAIN.  Mr.  President,  before  I 
send  an  amendment  to  the  desk.  I  also 
point  out  to  my  friend  from  Missouri 
the  aircraft  are  built  in  different 
places,  different  parts  of  the  country, 
which  I  think  is  an  essential  aspect  of 
this  very  important  transaction. 
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AMENDMENT  NO.  25S9 

(Purpose:  To  establish  the  Counter-Narcot- 
ics Technology  Assessment  Center  within 
the    Office    of    National    Drug    Control 
Policy,  and  for  other  purposes) 
Mr.    McCAIN.    Mr.    President,    on 
behalf  of  Senator  Cohen  and  Senator 
BiDEN,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  Legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 

for  Mr.  Cohen  for  himself  and  Mr.  Bioen). 

proposes  an  amendment  numbered  2559. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  255,  insert  between  lines  15  and 
16  the  following  new  title: 

TITLE  XV— COUNTER-NARCOTICS 
TECHNOLOGY  CENTER 
SEC.  1501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Counter- 
Narcotics  Technology  Act  of  1990". 

SEC.  1502.  COUNTER-NARCOTICS  TECHNOLOGY  AS- 
SESSMENT CENTER. 

(a)  EsTABUSRMENT.— Title  I  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  U.S.C.  1501  et 
seq.)  is  amended  by  inserting  after  section 
1003  the  following  new  section: 

"SEC.     1003a.    COUNTER-NARCOTICS    TECHNOLOGY 
ASSESSMENT  CENTER. 

"(a)  Establishment.— There  is  established 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Narcotics  Technology 
Assessment  Center  (hereafter  in  this  section 
referred  to  as  the  Center").  The  Center 
shall  operate  under  the  authority  of  the  Di- 
rector of  National  Drug  Control  Policy,  and 
shall  serve  as  the  central  counter-narcotics 
enforcement  research  and  development  or- 
ganization of  the  United  SUtes  Govern- 
ment. 

"(b)  Director.— There  shall  be  at  the 
head  of  the  Center,  the  Chief  Scientist  of 
Counter-Narcotics  Technology  who  shall  be 
appointed  by  the  Director  of  National  Drug 
Control  Policy  from  individuals  qualified 
and  distinguished  in  areas  of  science,  engi- 
neering or  technology.  The  Chief  Scientist 
shall  be  paid  at  the  highest  rate  of  basic  pay 
set  under  the  provisions  of  section  5382(b) 
of  title  5,  United  SUtes  Code. 

"(c)  Additional  Responsibilities  of  the 
Director.— (1)  The  Director,  acting  through 
the  Chief  Scientist,  shall— 

"(A)  identify  and  define  the  short, 
medium,  and  long-term  scientific  and  tech- 
nological needs  of  Federal.  State,  and  local 
drug  enforcement  agencies,  including— 

"(i)  surveillance,  advanced  tracking,  pud 
radar  imaging; 

"(ii)  electronic  support  measures; 

"(iii)  communications; 

"(iv)  data  fusion,  advanced  computer  sys- 
tems and  artificial  intelligence;  and 

"(v)  chemical,  biological,  radiological  (in- 
cluding neutron,  electron,  and  gravitron) 
and  other  means  of  detection; 

"(B)  make  a  priority  ranking  of  such 
needs  according  to  fiscal  and  technological 
feasibUity,  as  part  of  a  National  Counter- 
Narcotics  Enforcement  Research  and  Devel- 
opment Strategy; 

"(C)  oversee  and  coordinate  counter-nar- 
cotics technology  initiatives  with  related  ac- 
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tivitles  of  other  Federal  civilian  and  military 
departments;  and 

"(D)  under  the  general  authority  of  the 
Director  of  National  Drug  Control  Policy, 
submit  reprogramming  or  transfer  requests 
of  funds  appropriated  for  counter-narcotics 
enforcement  research  and  development  to 
Congress. 

"(2)  The  authority  granted  to  the  Director 
under  this  section  shall  not  extend  to  the 
award  of  contracts,  management  of  individ- 
ual projects,  or  other  operational  activities. 

"(d)  Codnteh-Narcotics  Budget  Submis- 
sion.—Beginning  with  the  fiscal  year  1992 
budget,  the  Director  of  National  Drug  Con- 
trol Policy  in  his  budget  shall  submit  a  sepa- 
rate and  detailed  request  relating  to  all  VtA- 
eral  agencies  for  counter-narcotics  enforce- 
ment research  and  development  programs. 

"(e)  Personnel.— Subject  to  subsectioos 
(d)  and  (e)  of  section  1003  of  this  Act.  the 
Chief  Scientist  shall  select  and  appoint  a 
staff  of  not  more  than  10  employees  with 
specialized  experience  in  scientific,  engi- 
neering and  technical  affairs.  The  Chief  Sci- 
entist may  appoint  and  fix  the  compensa- 
tion of  such  personnel  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maximum  rate  authorized  by  the 
General  Schedule.". 

SEC  1503.  EFFORTS  BY  PRIVATE  INDUSTRY. 

It  is  the  sense  of  Congress  that  providers 
of  electronic  communications  services  and 
manufacturers  of  electronic  communica- 
tions equipment  should  cooperate  with  law 
enforcement  agencies  to  ensure  that  com- 
munications systems  permit  law  enforce- 
ment agencies  to  obtain  the  plain  text  con- 
tents of  voice,  data,  and  other  communica- 
tions when  appropriately  authorized  by  law. 

Mr.  COHEN.  Mr.  President,  at  the 
present  time,  the  Office  of  National 
Drug  Control  Policy  is  attempting  to 
manage  the  research  and  development 
aspects  of  U.S.  countemarcotics  policy 
with  a  skeletal  staff,  minimaUy  au- 
thority, and  a  residual  Ibudget  derived 
from  the  sale  of  assets  confiscated 
from  drug  dealers.  In  sum.  Director 
Bennett's  office  does  not  currently 
have  either  the  authority  or  the 
human  and  fiscal  resources  necessary 
to  effectively  bring  advanced  technolo- 
gy to  bear  against  our  adversaries  in 
the  war  on  drugs. 

While  I  recognize  that  there  is  no 
substitute  for  reducing  the  demand  for 
illegal  iuutx>tics.  I  also  believe  that  it 
is  important  to  minimize  the  tempta- 
tion faced  by  millions  of  Americans  in 
their  neighborhoods  and  places  of  em- 
ployment. In  that  regard,  officials 
from  the  Customs  Department,  the 
FBI.  Los  Alamos  National  Laboratory, 
and  the  Defense  Advanced  Research 
Projects  Agency,  have  indicated  that 
there  are  a  number  of  technologies 
that  might  be  useful  in  our  efforts  to 
thwart  narcotics  traffickers.  Examples 
include  sensors  that  can  remotely 
detect  drug  processing  activities;  com- 
puter software  to  detect  money  laun- 
dering schemes:  intrusion  detectors  for 
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remote  border  locations:  and  electron- 
ic and  chemical  tags  to  trace  the  flow 
of  illegal  narcotics  from  their  coun- 
tries of  origin  into  the  United  States. 
In  short,  there  is  a  great  deal  more 
that  can  and  should  be  done  to  make 
life  difficult  for  the  Colombian  drug 
cartels  and  their  coimterparts  in  other 
countries. 

As  a  first  step  toward  developing  a 
more  robust  and  focused  countemar- 
cotics  research  and  development  effort 
for  the  United  States  this  amendment 
would: 

First,  establish  an  office  in  ONDCP 
to  manage  the  U.S.  countemarcotics 
R&D  effort: 

Second,  permit  the  drug  czar  to  hire 
up  to  10  individuals  to  staff  this  office: 

Third,  require  the  Director  of  the 
Office  of  National  Drug  Control 
Policy  to  prepare  and  submit  to  Con- 
gress a  detailed  accounting  of  the  ex- 
penses related  to  countemarcotics 
R&D  programs. 

Fourth,  this  amendment  expresses 
the  sense  of  the  Congress  that  the 
providers  of  electronic  commimica- 
tions  services  and  manufacturers  of 
electronic  equipment  should  cooperate 
with  the  law  enforcement  community 
to  make  it  possible  to  monitor  elec- 
tronic communications  when  appropri- 
ately authorized  by  law. 

We  are  all  familiar  with  the  rhetoric 
of  the  war  on  drugs,  but  I  think  most 
of  us  would  agree  that  the  rhetoric 
has  often  outpaced  the  reality  when  it 
comes  to  government  action.  In  previ- 
ous wars,  our  Government  didn't  hesi- 
tate to  turn  to  the  scientific  communi- 
ty for  solutions  and  to  generously 
fund  research  and  development 
projects  when  national  security  was  at 
stake.  Indeed,  as  a  Nation,  we  have 
taken  great  pride  in  the  discovery  and 
development  of  such  things  as  com- 
puters, lasers,  hard  plastics,0  and  a 
wide  variety  of  sophisticated  electron- 
ics. These  technologies  have  not  only 
helped  to  protect  the  country,  by 
keeping  us  one  scientific  step  ahead  of 
potential  adversaries,  but  they  have 
also  produced  substantial  benefits  for 
the  civilian  economy. 

These  technologies  and  many  others 
were  made  possible,  at  least  in  part, 
because  Congress  has  provided  the 
funds  necessary  for  Government  labs 
to  do  basic  research  and  because  the 
Defense  Department  has  been  well-or- 
ganized to  evaluate  and  coordinate  al- 
ternative research  projects.  While  this 
combination  of  resources  and  organi- 
zation has  proven  effective  in  support 
of  oiu-  national  defense  needs,  we  have 
yet  to  undertake  similar  initiatives  to 
support  the  civilian  law  enforcement 
community  in  the  war  on  drugs.  As  I 
noted  earlier,  the  only  organization 
presently  seeking  to  coordinate  the 
U.S.  coimtemarcotics  R&D  effort  is  a 
committee  in  the  Office  of  National 
Drug  Control  Policy  that  has  a  skele- 
tal staff,  no  budget,  and  minimal  au- 


thority with  regard  to  the  different  or- 
ganizations involved  in  countemarco- 
tics research  and  development. 

In  the  Defense  Department,  and 
even  among  many  corporations  in  the 
private  sector,  it  is  not  uncommon  for 
research  and  development  costs  to 
constitute  5  to  10  percent  of  the  total 
operating  budget.  With  regard  to 
countemarcotics  matters,  however,  we 
are  only  investing  about  two-thirds  of 
1  percent  of  the  overall  supply  side 
budget  on  research  and  development 
activities. 

In  considering  this  measure,  I  be- 
lieve it  is  important  to  point  out  that 
we  can  achieve  the  benefits  of  a  more 
coherent  and  effective  national  coun- 
temarcotics research  and  development 
program  without  creating  a  vast  new 
bureaucracy  or  establishing  new  labo- 
ratory facilities.  With  regard  to  per- 
sonnel, this  legislation  authorizes  Sec- 
retary Bennett  to  add  not  more  than 
10  individuals  with  scientific  and  tech- 
nical backgrounds  to  his  staff  in  order 
to  form  the  Countemarcotics  Technol- 
ogy Assessment  Center.  I  believe  that 
this  staff  will  enable  the  drug  czar  to 
give  impetus  and  direction  to  the 
fledgling  efforts  currently  underway 
to  pit  an  old  and  invaluable  ally, 
namely  technology,  against  the  rapid- 
ly evolving  threat  of  illegal  narcotics. 
Let  me  also  say  that  I  recognize  that 
we  are  going  to  need  more  funding  for 
countemarcotics  research  and  devel- 
opment activities  in  the  future,  but  I 
think  that  rather  than  include  addi- 
tional funds  at  this  time,  this  amend- 
ment appropriately  puts  the  initial 
emphasis  on  developing  a  core  staff 
with  technical  expertise  to  develop 
plans  for  the  future.  The  provision  of 
this  amendment  that  requires  the  Di- 
rector of  the  Office  of  National  Drug 
Control  to  submit  a  separate  and  de- 
tailed request  relating  to  countemar- 
cotics R&D  activities  should  help  to 
clarify  the  range  of  projects  and  ac- 
tivities currently  underway  and  the 
scope  of  the  current  Federal  effort.  Fi- 
nally, the  sense  of  the  Congress  provi- 
sion relating  to  communications  equip- 
ment is  intended  to  make  it  more  diffi- 
cult for  drug  smuggling  organizations 
to  evade  scrutiny  when  appropriate 
court  orders  have  been  obtained  to 
monitor  their  communications. 

It  is  my  hope  that  by  establishing  an 
effective  managerial  mechanism  for 
countemarcotics  research  and  devel- 
opment activities,  we  will  have  taken 
the  first  step  toward  making  drug 
smuggling  a  far  more  difficult  and 
costly  enterprise  for  the  Colombian 
cartels  and  their  counterparts  in  other 
countries. 

Mr.  BIDE3f.  Mr.  President,  the  pur- 
pose of  the  Biden-Cohen  amendment 
is  very  simple:  To  harness  the  exper- 
tise of  America's  leading  scientists  and 
engineers  in  the  fight  against  the 
international  drug  trade. 


The  notion  of  harnessing  high-tech- 
nology weapons  in  our  fight  against 
drugs  is  not  farfetched.  In  testimony 
before  my  committee,  leading  scien- 
tists previewed  their  work  on  advanced 
counterdrug  technologies. 

Scientists  at  Los  Alamos  National 
Laboratory  are  investigating  how 
lasers  can  be  used  to  detect  remote  co- 
caine processing  sites  in  the  Andean 
jungle. 

Experts  at  the  Defense  Advanced 
Research  Projects  Agency  [DARPA], 
the  research  arm  of  the  Pentagon,  are 
examining  supersensors  that  can  be 
used  to  detect  the  chemical  smell  of 
cocaine  in  cargo  shipments:  and  offi- 
cials at  the  Customs  Service  are  ex- 
ploring look-through  radar  imaging  to 
detect  false  compartments  in  aircraft, 
boats,  and  containers. 

The  defense  authorization  bill  is  an 
appropriate  vechicle  for  this  amend- 
ment. Many  of  the  most  promising 
technologies  have  already  been  devel- 
oped by  the  Pentagon  for  military  pur- 
poses. U.S.  taxpayers  have  already 
footed  the  bill  for  this  research.  Now 
it's  time  to  adapt  these  innovations  to 
our  fight  against  drugs. 

In  conclusion,  Mr.  President,  I  want 
to  say  that  new  weapons  to  fight  drug 
traffickers  are  no  substitute  for  reduc- 
ing the  demand  for  drugs  through  pre- 
vention and  treatment.  But  until 
demand  can  be  reduced  our  battle 
against  the  traffickers  must  continue. 

These  technologies  offer  new  prom- 
ise that  our  undermanned,  under- 
armed,  and  underfunded  forces  will 
soon  have  new  weapons  to  control  the 
drug  flow  into  this  country. 

Finally,  I  want  to  thank  Senator 
Cohen  for  his  effort  and  leadership  on 
this  amendment. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  has  been  accepted  on  both 
sides.  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2559)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  ask  the 
Republican  leader  if  his  side  is  ready 
to  propound  this  list?  Understand,  this 
is  not  a  time  agreement  on  these 
amendments,  but  we  are  just  basically 
saying  this  is  the  end  of  the  list. 

Mr.  McCAIN.  Mr.  President,  I  might 
advise  my  colleagues,  while  we  are 
compiling  this  list,  that  if  there  are 
other  amendments  that  have  been  ac- 
cepted on  both  sides,  this  will  be  an 
excellent  time  to  dispense  with  them. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  we  have 
some  other  amendments  that  have 
been  cleared.  As  soon  as  the  staff  can 
bring  them  to  me,  we  are  going  to  pro- 
ceed and  dispose  of  some  of  these 
amendments.  Will  my  friend  from  Ari- 
zona manage  on  the  other  side  with 
me. 

AMENDMENT  NO.  3560 

(Purpose:  To  authorize  the  use  of  RDT&E 
funds  of  the  Defense  agencies  to  continue 
development  of  the  special  operations  var- 
iant of  the  V-22  Osprey  aircraft) 
Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  Olenn  (for  himself.  Mr.  Bentsen. 
Mr.  Coats,  Mr.  Heinz.  Mr.  Specter.  Mr. 
Stmms,  Mr.  D'Amato,  Mr.  Lautenberg,  Mr. 
Oramm.  Mr.  Pell,  and  Mr.  McCain),  pro- 
poses an  amendment  numbered  2560. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  18,  insert  '(l)"  after 
"Funds.—". 

On  page  11,  between  lines  22  and  23. 
insert  the  following  new  paragraph: 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated pursuant  to  section  201(4)  for 
the  E>efense  Agencies,  $8,000,000  shall  be 
available  for  research,  development,  test, 
and  evaluation  in  connection  with  the  Spe- 
cial Operations  variant  of  the  V-22  Osprey 
aircraft. 

Mr.  GLENN.  Mr.  President,  I  under- 
stand this  amendment  has  been  ac- 
cepted by  both  floor  managers.  It  pro- 
vides research  and  development 
[RdcD]  funds  to  continue  further  de- 
velopment of  the  unique  components 
of  the  special  operations  forces  [SOF] 
variant  of  the  marine  Corps  and  Navy 
version  of  the  V-22  tiltrotor  aircraft. 
The  SOF  variant  is  designated  CV-22. 

In  the  fiscal  year  1991  Defense  au- 
thorization bill  now  under  consider- 
ation, the  Armed  Services  Committee 
recommends  authorization  of  $238  mil- 
lion to  continue  R&D  of  the  Joint 
service  V-22  Osprey  aircraft.  The  V-22 
airframe  is  essentially  common  to  the 
Marine  Corps,  Navy  and  SOF  versions, 
but  the  SOF  CV-22  has  unique  avion- 
ics components,  including  a  sophisti- 
cated radar  and  communications  suite 
that  are  not  common  to  the  other  V- 
22  versions. 


The  development  of  the  unique  com- 
ponents of  the  CV-22  has  been  ongo- 
ing since  1986,  but  unless  a  minimum 
of  $8  million  is  added  in  fiscal  year 
1991.  that  effort  will  have  to  be  termi- 
nated. The  $8  million  in  Defense 
agency  R&D  funds  wiU  allow  the  Air 
Force  managed  CV-22  program  to  con- 
tinue. The  offset  for  these  R&D  funds 
will  be  provided  from  other  DOD  man- 
aged SOF  development  funds. 

Mr.  F>resident,  because  of  the  repeat- 
ed attempts  to  label  the  V-22  a  single 
service.  Marine  ship-to-shore  aircraft, 
my  colleagues  may  not  be  fully  aware 
of  the  true  Joint  nature  of  the  ongoing 
V-22  development  program.  In  May 
1983,  a  memorandum  of  agreement 
was  signed  by  the  Assistant  Secretar- 
ies of  the  Army,  Navy,  and  Air  Force 
to  particiate  in  the  development  of  the 
V-22. 

When  the  full  scale  development 
[FSD]  phase  began  in  1986,  a  Joint 
program  management  office  was  es- 
tablished with  representatives  from 
the  Marine  Corps,  Air  Force,  and  Navy 
participating.  The  Marine  Corps,  as 
the  executive  service,  has  the  largest 
organization,  but  the  Air  Force  CV-22 
management  team  has  over  23  mili- 
tary and  civilian  personnel  including 
test  pilots,  engineers,  logistics  experts, 
and  plant  representatives,  actively  in- 
volved in  the  program. 

Mr.  President,  the  sponsors  of  this 
amendment  believe  that  this  amend- 
ment is  valid  and  urgently  required. 
The  former  commander  of  the  Special 
Operations  Forces,  General  Lindsay, 
has  repeatedly  testifed  before  the 
Armed  Services  Committee  that  his 
No.  1  operational  requirement  is  a 
long-range  infiltration/exfiltration 
aircraft.  The  current  SOF  commander. 
General  Stelner,  reaffirmed  this  re- 
quirement during  his  recent  confirma- 
tion process. 

Mr.  President,  the  Armed  Service 
Committee  has  taken  a  significant 
step  by  choosing  to  continue  overall 
R&D  funding  for  the  V-22.  This 
action  sends  a  clear  message  to  DOD 
that  the  majority  or  our  committee 
believes  that  the  V-22  is  the  kind  of 
versatile.  Joint  service  weapons  system 
that  will  be  required  to  implement  a 
new  military  strategy. 

My  personal  support  for  the  V-22 
program  is  certainly  not  new  or  a  sur- 
prise to  my  colleagues,  I,  along  with 
many  others  from  both  sides  of  the 
aisle,  have  spoken  on  this  floor  many 
times  about  the  tremendous  potential 
tiltrotor  technology  has  for  military 
and  civilian  applications.  I  flatly  reject 
Secretary  Cheney's  past  criticism  that 
supporters  of  the  V-22  are  doing  so 
solely  for  parochial  reasons. 

I  firmly  believe  that  after  10  years 
of  solid  congressional  support,  an  in- 
vestment of  $2.5  billion  and  a  recent 
revalidation  of  the  operational  and 
cost  effectiveness  of  the  V-22,  the  time 


has  come  to  go  forward  with  the  V-22 
program. 

To  state  the  obvious  one  more  time, 
helicopters  have  myriad  military  and 
civilian  uses.  If  all  of  these  thousands 
of  helicopter  applications  could  be  ac- 
complished twice  as  far,  twice  as  fast, 
and  with  one-third  more  payload,  we 
would  be  rushing  to  get  that  capabil- 
ity. 

That  kind  of  major  advance  in  verti- 
cal lift  technology  is  available  now  in 
the  V-22  Osprey  tiltrotor  aircraft,  de- 
veloped over  a  10-year  period  with  full 
congressional  and  administration  sup- 
port. The  V-22  is  a  very  carefully  de- 
veloped, new  concept,  vertical  lift  vehi- 
cle, that  first  was  flown,  and  very  suc- 
cessfully, in  a  two-third  scale  version 
designated  the  XV-15.  During  the  last 
few  days,  the  XV-15  has  logged  over 
600  flight  hours. 

The  V-22  has  been  supported  all 
these  years  because  it  represents  a 
major  step  forward  in  vertical  lift  ca- 
pability for  a  wide  range  of  military, 
as  well  as  potential  civilian,  applica- 
tions. In  the  Pentagon  fiscal  year  1990 
budget,  however,  the  V-22  program 
was  zeroed-out  because  the  only  mis- 
sion considered  for  it  was  the  Marine 
ship-to-shore  movement.  Considering 
that  narrow  application  alone,  I  would 
agree  that  it  is  an  expensive  program, 
yet  it  was  on  that  basis  alone  that  the 
Secretary  of  Defense  decided  to  cancel 
the  program. 

As  already  mentioned,  the  V-22  mis- 
sion capability  has  always  been  envi- 
sioned to  encompass  many  and  varied 
vertical  lift  requirements  for  aU  the 
services — and  eventual  civilian  use — 
with  marine  ship-to-shore  and  shore 
based  tactical  uses  only  the  first  appli- 
cation. 

As  to  the  future  potential  of  tiltro- 
tor technology,  we  have  been  aware 
for  some  time  of  Japanese  interest  in 
the  V-22,  and  of  their  preliminary  dis- 
cussions with  V-22  project  persormel 
concerning  Japanese  licensing  ar- 
rangements. A  recent  article  in  the  De- 
fense Daily  indicated  the  seriousness 
of  that  interest.  If  we  once  again  see 
United  States-generated  technology 
developed  and  put  on  sale  by  the  Japa- 
nese around  the  world  in  the  form  of 
the  V-22,  we  will  have  no  one  to  blame 
but  ourselves. 

Mr.  President,  in  conclusion,  I  would 
like  to  siunmarize  the  major  factors  in 
the  Armed  Services  Committee  deci- 
sion to  fimd  the  V-22  program  in  fiscal 
year  1991. 

The  Joint  service  operational  re- 
quirement [JSOR]  for  the  V-22  re- 
mains valid.  The  Marine  Corps,  the 
Special  Operations  Command  CSOCl. 
and  the  Navy  have  once  again  reaf- 
firmed their  urgent  need  for  the 
combat  capabilities  of  the  V-22.  The 
Corps  is  in  dire  need  of  a  replacement 
for  its  aging  CH-46  medium  lift  heli- 
copter, the  SOC  requires  a  long-range 


22768 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


infiltration/exfiltration  tactical  air- 
craft to  accomplish  its  basic  mission 
which  is  why  the  amendment  before 
us  is  so  important,  and  the  Navy  needs 
a  long-range  combat  search  and  rescue 
aircraft. 

The  congressionally  directed  cost 
and  operational  effectiveness  analysis 
[COEA]  study  supports  the  V-22  alter- 
native. Study  results  show  that  the  V- 
22  is  significantly  more  operationally 
and  cost  effective  than  the  DOD-pro- 
posed  CH-60/CH-53  medium  lift  alter- 
native for  most  joint  service  combat 
scenarios.  The  study  also  notes  that 
the  V-22  is  the  only  aircraft  that 
meets  the  joint  service  requirement; 
that  it  is  the  most  survivable  in  a 
combat  environment:  and  that  it  has 
the  least  development  rislc. 

The  V-22.  with  its  unique  tiltrotor 
technology,  conforms  to  the  armed 
service's  philosophy  for  the  fiscal  year 
1991  budget. 

First,  we  need  a  revised  military 
strategy:  Earlier  this  year  Senator 
NuHN,  in  a  series  of  excellent  strategy 
speeches,  emphasized  the  need  for 
"forces  that  are  inherently  mobile  and 
rapidly  deployable,"  the  need  for  flexi- 
ble readiness,  and  the  need  for  sys- 
tems with  breakthrough  or  leapfrog- 
ging potential.  The  V-22  meets  these 
criteria  smd  more. 

Second,  the  need  to  fly-before-buy: 
The  V-22  flight  test  program  is  pro- 
ceeding smoothly,  with  four  of  six 
R&D  aircraft  flying.  Through  July  31, 
1990,  the  test  aircraft  have  completed 
185  flights  and  accumulated  190  flight 
test  hours.  As  substantiated  by  the 
most  recent  flight  test  summary, 
which  I  will  ask  to  have  entered  in  the 
Record  following  my  remarks,  I  be- 
lieve that  a  solid  argument  can  be 
made  for  adding  advance  prociu-ement 
funds  for  the  first  production  aircraft 
in  fiscal  year  1991.  However,  in  keep- 
ing with  the  fly-before-buy  principles, 
our  committee  chose  to  add  only  de- 
velopment funds  for  fiscal  year  1991. 

So  Mr.  President.  I  want  to  thank 
Senator  Kenitesy,  chairman  of  the 
Projection  Forces  and  Regional  De- 
fense Subcommittee,  whose  amend- 
ment proposed  adding  the  R&D  fund- 
ing for  the  V-22  in  fiscal  year  1991. 
and  to  Senator  Numt  and  Senator 
Warner  for  their  support  in  keeping 
this  vital  program  moving  forward,  in- 
cluding this  amendment  to  continue 
development  of  the  V-22  SOP  variant. 

I  am  hopeful  that  when  this  bill  goes 
to  conference,  procurement  money  can 
also  be  added  to  retain  the  V-22  manu- 
facturing base  and  preserve  a  viable 
production  option. 

Mr.  President.  1  ask  that  the  summa- 
ry be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


V-22  PuGHT  Test  Sommart 
[Through  July  31.  19901 

1.  The  V-22  Pull  Scale  Development 
(FSD)  flight  test  program  consists  of  6  test 
aircraft.  First  flight  for  aircraft  1  occurred 
March  19.  1989.  Aircraft  5  and  6  are  sched- 
uled for  first  flight  late  Pall  1990. 

2.  Aircraft  1,  2.  3  and  4  have  completed 
preliminary  helicopter  flight  envelope  and 
conversion  to  the  fixed  wing  airplane  mode. 

3.  Flight  envelope  to  date: 

Forward  flight  to  280  KTS  (Knots)  =  322 
MPH  (Miles  per  Hour). 

Altitude  15.000  ft. 

Takeoff  and  landing  at  60  KIAS  (Knots 
Indicated  Air  Speed). 

Taxi  at  50  KIAS. 

Load  factors  of  0.5  to  2.3  Gs. 

Angle  of  bank— 60  degrees. 

Gross  weight  37.500  to  45.000  lbs. 

Demonstrated  single  engine  flight  and  air- 
craft stalls. 

4.  Aircraft  1  and  3  are  conducting  Devel- 
opment Test  and  Evaluation  DT&E  flights 
at  Bell  Helicopter  Port  Worth.  Texas.  Air- 
craft 2  and  4  are  assigned  to  the  Boeing 
Test  Facility  in  Wilmington.  i:>elaware. 

ACFT  1:  Flights  79,  hours  58.3. 
ACFT  2:  Flights  70.  hours  95.1. 
ACFT  3:  Plights  10.  hours  5.8. 
ACFT  4:  Flights  26.  hours  30.7. 

5.  Total  number  of  test  flights/hours 
through  July  31.  1990:  Flight.  185.  Flight 
Test  Hours.  189.9. 

Mr.  President,  I  strongly  support  the 
V-22  program  and  this  amendment  to 
earmark  funds  for  continued  investiga- 
tion of  the  utility  of  tilt-rotor  aircraft 
to  the  vital  missions  of  Special  Oper- 
ations Forces. 

The  V-22's  revolutionary  technology 
will  speed  Marines  into  battle  twice  as 
far  and  twice  as  fast  as  today.  But  the 
aircraft's  ability  to  land  like  a  helicop- 
ter also  makes  it  ideal  for  a  wide  range 
of  special  operations— hostage  rescue, 
counterterrorism,  intelligence,  and  in- 
filtration. This  amendment  by  the  dis- 
tinguished Senator  from  Ohio  [Mr. 
Glenn]  permits  the  air  force  to  test  a 
variant  of  the  V-22  for  these  impor- 
tant missions. 

Although  the  administration  still 
wants  to  cancel  the  V-22,  the  Congress 
is  determined  to  keep  it  alive.  The 
Senate  Armed  Services  Committee  ap- 
proved $238  million  for  continued  re- 
search and  development  and  noted  in- 
dependent analyses  which  suggest 
that  the  V-22  is  potentially  more  mili- 
tarily useful  than  other  alternatives 
under  consideration 

The  House  Armed  Services  Commit- 
tee, while  cutting  defense  spending 
more  deeply,  nevertheless  agreed  to 
add  production  fimds  to  its  authoriza- 
tion bill.  That  issue  will  be  resolved  in 
conference.And  I  hope  that  the  Senate 
conferees  will  be  attentive  and  sympa- 
thetic to  the  arguments  for  permitting 
us  to  move  to  production. 

We  have  to  build  and  fly  these  air- 
craft to  prove  without  doubt  that  tilt- 
rotor  technology  is  safe,  reliable,  and 
cost  effective.  Paper  studies  won't  con- 
vince airlines  to  commit  to  purchase 
such  radically  better  aircraft. 


But  once  that  proof  is  in,  I  foresee  a 
huge  market  for  civil  aviation  and  a 
welcome  boost  to  American  exports 
abroad.  Europe  and  Japan  already  ac- 
knowledge that  they  face  gridlock  at 
their  congested  airports.  Tilt-rotor 
Aircraft  could  solve  their  problems,  as 
well  as  some  of  our  own. 

Mr.  President,  the  V-22  represents  a 
dramatic  advance  In  aviation  and  a  re- 
markable opportunity  to  strengthen 
our  international  competitiveness.  We 
should  take  full  advantage  of  it  while 
we  have  the  lead.  For  if  we  hestitate, 
if  we  stop  with  research  and  develop- 
ment, others  will  seize  the  opportunity 
and  reap  the  benefits. 

Mr.  DIXON.  Mr.  President,  this 
amendment  by  Senator  Glenn  and 
others  provides  research  and  develop- 
ment funds  on  the  V-22.  It  has  been 
agreed  to  on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCAIN.  Mr.  President,  this 
side  supports  this  amendment  very 
strongly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  2560)  was 
agreed  to. 

Mr.  GLENN.  I  move  to  reconsider 
the  vote. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2S61 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  Johnston,  (for  himself,  Mr. 
McCLnRE,  and  Mr.  Glenn),  proposes  an 
amendment  numbered  2561. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.  .  RESPONSIBILITIES  OF  THE  SECRETARY  OF 
THE  DEPARTMENT  OF  ENERGY  FOR 
MEDICAL  A.ND  ENVIRONMENTAL  PRO- 
GRAMS IN  THE  REPIBLIC  OF  THE 
MARSHALL  ISLANDS. 

Effective  on  the  date  of  enactment  of  this 
Act,  all  responsibilities  of  the  Secretary  of 
Energy  for,  and  all  activities  currently  un- 
derway at  the  Department  of  Energy  with 
respect  to,  medical  and  environmental  pro- 
grams applicable  in  the  Republic  of  the 
Marshall  Islands  shall  be  managed,  con- 
trolled and  conducted  through  the  Office  of 
Environment,  Safety  and  Health  of  the  De- 
partment of  Energy. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  intended  to  transfer  the 
Northern  Marshall  Islands  program  of 
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the  Department  of  Energy's  Defense 
Programs  to  the  Office  of  Environ- 
ment, Safety  and  Health  [EH].  I  am 
reluctant  to  support  this  transfer 
without  a  more  complete  review  of  its 
implications,  and  without  the  benefit 
of  conclusions  from  the  National 
Academy  of  Science's  ongoing  review 
of  Important  program  activities.  How- 
ever, my  colleague  from  Ohio  is  com- 
mited  to  a  decision  on  this  issue  at  this 
time. 

This  amendment  is  not  intended  to 
suggest  that  any  operational  changes 
are  needed  in  the  existing  program.  It 
is  merely  a  transfer  to  consolidate 
management  responsibility  for  the 
health  and  epidemiologic  related  ac- 
tivities of  the  Department.  It  is  also 
specifically  not  intended  to  cast  any 
doubt  on  the  scientific  or  medical  find- 
ings of  the  current  program. 

The  Marshall  Islands  program  is  a 
controversial  program.  It  is  responsi- 
ble for  monitoring  the  health  and  en- 
vironment of  the  people  and  islands 
affected  by  United  States'  nuclear 
testing  that  occurred  in  the  Northern 
Marshall  Islands  in  the  1940's  and 
1950's. 

Re-establishing  trust  between  DOE 
and  the  People  of  the  MarshaU  Is- 
lands has  taken  years  of  work  by  the 
personnel  of  this  program.  After  these 
years  of  commitment,  DOE's  scientists 
and  doctors  have  gained  a  significant 
measure  of  trust  from  many  of  the 
people  of  the  Marshall  Islands.  In 
fact,  it  is  fair  to  say  that  the  DOE  pro- 
gram personnel  now  have  the  confi- 
dence of  the  national  government  of 
the  Republic  of  the  Marshall  Islands, 
and  of  the  people  of  the  nuclear  af- 
fected atolls  of  Bikini  and  Enewetak. 
Thus,  it  is  important  that  the  transfer 
made  by  this  amendment  not  disrupt 
the  operations  of  this  program  nor 
damage  the  fragile  goodwill  that  has 
been  built.  Significant  shifts  in  policy 
direction  of  this  program  could  not 
only  threaten  the  effectiveness  of  this 
program,  but  could  potentially  threat- 
en our  relations  with  the  Republic  of 
the  Marshall  Islands. 

I  wrote  to  Secretary  Watkins  on 
May  23.  1990,  seeking  a  delay  in  this 
transfer,  which  he  initiated  several 
weeks  ago,  to  allow  time  to  get  his  as- 
surance that  the  persormel  essential  to 
the  continuity  of  this  program  would 
not  be  replaced,  nor  would  they  have 
their  activities  disrupted.  He  wrote  in 
reply  that  this  was  merely  "manage- 
ment consolidation",  and  I  appreciate 
his  clarification. 

I  have  followed  this  program  and 
our  relations  with  the  Marshall  Is- 
lands since  coming  to  the  Senate  in 
1972.  For  the  past  several  years  I  have 
specifically  guided  the  policy  by  Ian- 
gauge  in  the  Energy  and  Water  Appro- 
priations legislation.  I  do  not  want  to 
see  those  years  of  effort  destroyed  by 
a  poorly  considered  transfer. 
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What  my  concern  is,  and  why  I 
think  assurances  regarding  this  trans- 
fer are  needed,  is  that  there  are  those 
who  are  seeking  to  disrupt  our  rela- 
tions with  the  Marshall  Islands,  and 
are  seeking  to  undermine  the  broad 
legal  settlement  reached  between  the 
Republic  of  the  Marshall  Islands  and 
the  United  States  on  nuclear  claims 
under  the  Compact  of  Free  Associa- 
tion. 

I  was  willing  5  years  ago  to  question 
DOE'S  claims.  Therefore,  I  supported 
a  requirement  in  the  Compact  of  Free 
Association  Act  that  DOE's  data  be  re- 
viewed by  an  independent  scientist. 
That  scientist  supported  DOE's  con- 
clusions about  the  habitability  of 
these  islands.  In  fact,  he  has  stated 
that,  because  of  new  methods  and  un- 
derstanding, the  best  current  estimate 
of  the  radiological  dose  is  about  half 
of  what  DOE  calculated  in  1982.  This 
would  be  about  1.2  rem  over  30  years, 
or  less  than  one-quarter  of  the  safety 
guideline  of  5  rem. 

Mr.  President,  I  have  become  con- 
vinced that  DOE  is  on  the  right  track 
and  believe  that  the  people  of  the 
Marshall  islands  should  thoughtfully 
consider  these  facts.  These  new  find- 
ings also  explain  my  interest  in  seeing 
that  this  amendment  should  not  be  in- 
terpreted as  casting  any  doubt  upon 
the  DOE  program,  nor  should  it  sug- 
gest that  there  is  any  need  to  alter  any 
operational  aspects  of  the  program. 

I  wish  to  thank  my  colleague  from 
Ohio,  Senator  Glenn,  for  his  under- 
standing of  my  concerns  in  this 
matter.  I  also  want  to  thank  my  col- 
league on  the  Committee  on  Energy 
and  Natural  Resources,  Senator 
McClure.  for  contributing  to  this 
amendment. 

I  would  like  to  engage  my  distin- 
guished colleague  from  Ohio,  Senator 
Glenn,  in  a  colloquy. 

Mr.  GLENN.  I  would  be  happy  to  en- 
tertain such  a  colloquy. 

Mr.  JOHNSTON.  Would  the  Senator 
from  Ohio  agree  that  the  intent  of 
this  amendment  respecting  the  Mar- 
shall Islands  medical  and  envirormien- 
tal  programs  deals  solely  with  the  ad- 
ministrative process  within  the  De- 
partment of  Energy? 

Mr.  GLENN.  I  would  agree.  This 
amendment  solely  addresses  the  issue 
of  management  consolidation.  What 
this  means  is  that  the  management  re- 
sponsibility for  the  Marshall  Islands 
medical  and  environmental  programs 
will  be  exercised  and  managed 
through  the  Office  of  Environment, 
Safety  and  Health,  which  is  what  Sec- 
retary Watkins  has  already  proposed. 

Questions  have  been  raised,  and  con- 
cerns expressed  that  Secretary  Wat- 
kins' decision  and  this  amendment, 
would  lead  to  the  substitution  or  re- 
placement of  the  existing  scientific 
and  medical  personnel,  and  support, 
provided  by  or  through  various  DOE 
offices,  and  the  national  laboratories. 


This  amendment  is  not  intended  to 
imply  that  the  medical  and  environ- 
mental operation  activities  relating  to 
the  Marshall  Islands  should  be  al- 
tered, nor  is  it  intended  to  be  inter- 
preted as  an  indication  of  any  need  for 
changes  within  the  current  program. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Ohio. 

REPUBLIC  or  THE  MARSHALL  ISLANDS 

Mr.  McCLURE.  I  would  like  to  dis- 
cuss the  intent  of  the  amendment  we 
are  proposing.  Like  the  Senator,  I  be- 
lieve that  there  is  no  reason  to  change 
in  any  way  Department  of  E^nergy 
medical  and  environmental  programs 
for  the  MarshaU  Islands.  The  present 
program  management  and  the  present 
program  execution  are  sound.  Not- 
withstanding this  fact,  the  Secretary 
of  Energy's  overall  reorganization  of 
health  and  safety  matters  at  the  De- 
partment has  swept  the  Marshall  Is- 
lands programs  along.  There  has  been 
a  change  of  management  within  DOE 
from  the  Office  of  Defense  Programs 
to  the  Office  of  Environment,  Safety 
and  Health. 

Mr.  JOHNSTON.  The  Senator  is 
correct.  Our  amendment  will  ensure 
that  the  activities  currently  underway 
with  respect  to  the  Marshall  Islands 
will  not  be  disrupted  by  this  reoganiza- 
tion.  Our  amendment  provides  that 
the  activities  for  the  Marshall  Islands 
formerly  conducted  through  the 
Office  of  Defense  programs  will  con- 
tinue, with  the  only  difference  being 
that  in  the  future  these  activities  will 
be  conducted  through  the  Office  of 
Environment,  Safety  and  Health.  The 
point  of  our  amendment  is  to  guaran- 
tee this  continuity. 

Mr.  McCLURE.  Exactly.  The  intent 
of  this  amendment  is  to  preserve  the 
credibility,  expertise,  and  experience 
that  has  been  acquired  over  years  of 
work  by  DOE  and  its  laboratory  per- 
sonnel with  the  Marshallese.  It  would 
be  a  tragedy  if  these  hard-won  assets 
were  lost  in  a  bureaucratic  shuffle.  I 
do  not  think  this  was  the  Secretary's 
intent  in  the  reorganization,  but  this 
amendment  eliminates  the  possibility 
of  any  bureaucratic  mischief. 

Mr.  JOHNSTON.  And  it  is  impor- 
tant to  retain  this  credibility  and  ex- 
pertise and  to  use  it  in  furtherance  of 
these  programs.  There  continues  to  be 
important  work  to  do  in  these  islands. 
There  are  complex  scientific  and  social 
issues  to  resolve,  and  their  resolution 
is  well  underway.  Some  would  set  up 
obstacles  to  resolving  these  issues,  in 
some  cases  because  they  do  not  under- 
stand the  science,  and  in  others  be- 
cause they  hope  to  profit  from  this 
misunderstanding.  The  Senator  and  I 
know  that  DOE's  science  is  sound. 
This  science  has  passed  independent 
review  and  the  test  of  the  scientific 
marketplace. 

Mr.  McCLURE.  Correct.  That  is  no 
reason  to  doubt  this  science,  which 
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has  passed  the  toughest  peer  review, 
that  of  the  scientific  community.  Our 
amendment  makes  this  quite  clear. 
There  is  no  dissatisfaction  on  my  part 
with  the  conclusions  DOE  scientists 
have  reached  or  with  the  way  in  which 
the  Department  has  been  carrying  out 
Its  responsibilities  to  this  time.  There 
is  no  expectation  of  dissatisfaction  for 
the  future. 

Mr.  JOHNSTON.  The  Senator  states 
my  own  views  exactly. 

Mr.  DIXON.  Mr.  President,  this  is 
an  amendment  which  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2561)  was 
agreed  to. 

Mr.  McCain.  I  move  to  reconsider 
the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNDMENT  NO.  3563 

Mr.  McCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk.  This 
amendment,  on  behalf  of  Senator 
Gore  and  Senator  Warner,  has  been 
accepted  by  both  sides.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  GoRK  (for  himself  and  Mr.  Warnek), 
proposes  an  amendment  numbered  2562. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26  strike  lines  21  through  26,  and 
on  page  27  strike  lines  1  through  3.  and 
insert  the  following: 

To  the  extent  provided  for  In  Interagency 
agreements  entered  into  between  the  De- 
partment of  Defense  and  the  Environmen- 
tal Protection  Agency,  the  Secretary  of  De- 
fense shall  reimburse  the  Environmental 
Protection  Agency  for  costs  necessary  to 
ensure  oversight  by  that  agency  of  environ- 
mental response  actions  at  Department  of 
Defense  facilities  conducted  pursuant  to 
section  120  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980.  as  amended.  (42  U.S.C. 
9620). 

In  addition,  not  withstanding  other  provi- 
sions of  law,  the  Environmental  Protection 
Agency  shall  be  provided  with  the  reimburs- 
able authority  and  full  time  equivalent  ceil- 
ing to  carry  out  such  oversight  activities. 
The  funded  full-time  worli  years  shall  only 
be  used  to  carry  out  oversight  activities  at 
Department  of  Defense  facilities  where 
interagency  agreements  have  been  entered 
into  between  the  E]nvironmental  Protection 
Agency  and  the  Department  of  Defense. 

On  page  380  strike  lines  4-12  and  insert 
the  following: 

To  the  extent  provided  for  in  interagency 
agreements  entered  into  between  the  De- 
partment of  Energy  and  the  Environmental 


Protection  Agency,  the  Secretary  of  Energy 
shall  reimburse  the  Environmental  Protec- 
tion Agency  for  costs  necessary  to  ensure 
oversight  by  that  agency  of  environmental 
response  actions  at  Department  of  Energy 
facilities  conducted  pursuant  to  section  120 
of  the  Comprehensive  Envirormiental  Re- 
sponse, Com(>ensation,  and  Liability  Act  of 
1980,  as  amended.  (42  U.S.C.  9620). 

In  addition,  not  withstanding  other  provi- 
sions of  law,  the  Environmental  Protection 
Agency  shall  be  provided  with  the  reimburs- 
able authority  and  full  time  equivalent  ceil- 
ing to  carry  out  such  oversight  activities. 
The  funded  full-time  worit  years  shall  only 
be  used  to  carry  out  oversight  activities  at 
Department  of  Energy  facilities  where 
interagency  agreements  have  been  entered 
into  between  the  Environmental  Protection 
Agency  and  the  Department  of  Energy. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  this  amendment. 
The  amendment  addresses  the  need 
for  the  Departments  of  Defense  and 
Energy  to  reimburse  the  Environmen- 
tal Protection  Agency  [EPA]  for  its 
oversight  costs  at  DOD  and  DOE  Na- 
tional Priorities  List  [NPL]  sites. 

With  110  DOE  and  DOD  NPL  sites, 
the  oversight  task  facing  EPA  is  large. 
This  task  is  in  addition  to  EPA's  duties 
at  the  1101  non-Federal  NPL  sites. 
With  limited  funds  in  the  Superfund 
trust  fund,  reimbursement  by  DOD 
and  DOE  will  greatly  aid  EPA  in  im- 
plementing its  Superfund  mission. 

This  amendment  requires  such  reim- 
bursement and  also  requries  that  EPA 
have  the  reimbursable  authority  and 
staffing,  the  so-called  FTE  ceiling,  to 
carry  out  these  oversight  activities. 

Mr.  President,  the  amendment  pro- 
vides for  a  fair  sharing  of  the  Super- 
fund  cleanup  burden  among  the  Fed- 
eral agencies,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2562)  was 
agreed  to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDBfENT  NO.  3563 

(Purpose:  to  clarify  the  legislative  Intent  of 

certain  provisions  of  the  National  Defense 

Authorization  Act  for  Fiscal  Years  1990 

and  1991) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  BiNCAMAN  (for  himself  and  Mr.  Do- 
MENici),  proposes  an  amendment  numbered 
2563. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
Immediately  following  section  804,  insert 
the  following  new  section: 

SEC.   g04a.   (TTHER  TECHNOLOGY   TRANSFER   MAT- 
TERS. 

Section  3133(d)(4)  of  Public  Law  101-189 
is  hereby  amended  by  adding  a  sentence  at 
the  conclusion  thereof  which  shall  read  as 
follows: 

"Such  contract  provisions  or  separate 
writing  shall:  (i)  include  only  such  provi- 
sions as  are  specifically  required  by  para- 
graphs (1)  and  (2)  of  this  subsection  3133(d), 
and  such  additional  provisions  as  are 
deemed  necessary  by  the  head  of  the  agency 
for  the  purpose  of  the  implementation  of 
this  Act  but  which  cannot  be  effected  by 
the  promulgation  of  regulations,  the  issu- 
ance of  agency  orders,  or  other  similar  ad- 
ministrative processes;  (ii)  not  condition  the 
entering  into  of  cooperative  research  and 
development  agreements  upon  the  issuance 
of  agency  waivers  to  rights  to  inventions 
and  intellectual  property  where  such  issu- 
ance is  not  required  by  section  12  of  the  Ste- 
venson-Wydler  Act  of  1980;  and  (iii)  not  op- 
erate to  discourage  the  exercise  of  rights 
pursuant  to  other  statutes  intended  to 
foster  technology  transfer,  such  as  the  pro- 
visions of  35  U.S.C.  202  et  seq.". 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  tonight  to  offer  an  amendment 
critical  to  the  implementation  of  ex- 
tremely important  provisions  of  last 
year's  Defense  bill— those  sections 
which  are  now  referred  to  as  constitut- 
ing the  National  Competitiveness 
Technology  Transfer  Act  of  1989,  the 
NCTTA. 

The  NCTTTA  was  an  attempt  by  the 
Congress  to  force  agencies  with  Gov- 
ernment-owned, contractor  operated 
national  defense  laboratories  to  Join, 
with  some  urgency,  the  rest  of  the 
Government  in  implementing  an  ag- 
gressive economic  competitivness  pro- 
gram involving  technology  transfer.  In 
particular,  the  NCHTA  was  intended 
to  end  over  a  decade  of  Department  of 
Energy  resistance  to  technology  trans- 
fer legislation  and  executive  orders.  In 
the  1980's,  the  Department  relied  lib- 
erally on  the  exceptional  circum- 
stances and  weapons  exceptions  of  the 
Bayh-Dole  Act  to  prevent  its  laborato- 
ries from  exercising  rights  in  many  cir- 
cumstances under  that  act.  The  De- 
partment then  apparently  wrote  itself 
an  exemption  for  the  President's  Exec- 
utive order  of  April  12,  1987,  even 
though  it  is  difficult  to  find  any  ex- 
emption or  exception  for  the  Depart- 
ment's activities.  And  throughout  the 
decade  of  the  1980s,  the  Department 
resisted  every  effort  of  the  Armed 
Services  Committee  to  make  technolo- 
gy transfer  in  our  national  defense 
laboratories. 

But  last  year,  hopes  were  high.  In 
the  NCTTTA,  the  Armed  Services  Com- 
mittee, together  with  the  Energy  Com- 
mittee, representatives  of  the  Depart- 
ment of  Energy,  and  the  relevant 
House  committees,  drafted  what  we 
thought  was  an  end  to  the  Depart- 
ment of  Energy's  finding  excuses 
about  why  it  could  not  get  on  with 
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technology  transfer.  Secretary  Wat- 
kins  was  supportive  of  the  legislation 
and  was  himself  changing  the  mission 
of  the  Department  in  exactly  the  same 
direction. 

The  law  was  enacted  in  November 
1989.  The  statute  provided  that  the 
Department  of  Energy  should  draft 
what  we  thought  would  be  a  simple 
proposal  for  modifying  the  laborato- 
ries' operating  contracts  by  April  1990, 
and  then  inform  us  in  May  1990  as  to 
the  exact  language  of  these  modifica- 
tions as  finally  negotiated  with  the 
labs.  Surely,  we  thought,  technology 
transfer  work  under  cooperative  re- 
search and  development  agreements 
would  be  well  underway  no  later  than 
June  1,  1990. 

It  is  now  after  August  1.  No  labora- 
tory contracts  have  been  modified. 
The  prospects  for  modifying  the  lab- 
oratories' contracts  by  September  1 
are  extremely  dim.  Laboratories  have 
entered  into  preliminary  discussions 
with  industry  about  possible  coopera- 
tive research  and  development  agree- 
ments, but  none  can  be  submitted  for 
Department  review.  Skepticism  in  in- 
dustry about  whether  the  Department 
of  Energy  will  ever  change  its  block, 
drag,  and  delay  approach  to  technolo- 
gy transfer  grows  daily  and  will  soon 
become  hard-core  cynicism. 

What  went  wrong?  First,  in  April, 
the  Department  of  Energy  produced  a 
proposal  for  contract  modifications 
which  was  nothing  like  the  simple  con- 
tract modification  we  contemplated. 
Their  proposal  turned  out  to  be  11% 
pages,  single-spaced,  of  detailed,  com- 
plex contract  provisions,  including 
issues  not  even  mentioned  in  the 
NCTTA.  The  detail  and  the  number  of 
issues  in  the  Department's  proposal 
absolutely  precluded  a  speedy  conclu- 
sion to  operating  contract  negotia- 
tions. Renegotiation  of  operating  con- 
tracts only  two  or  three  times  as  long 
as  DOE'S  proposal  typically  take  1  to  2 
years  to  conclude. 

Second,  the  Department  apparently 
is  trying  to  insist  on  consistency  in  ne- 
gotiations of  the  contract  modifica- 
tions. That  is,  the  Department  de- 
mands that  all  of  its  labs  agree  to  the 
same  11 V^  pages  of  changes  to  their 
very  different  contracts.  This  insist- 
ence only  complicates  and  extends  the 
negotiations  exponentially. 

Third,  it  seems  that  the  field  staff 
for  the  Department  has  little  author- 
ity to  negotiate.  All  substantial,  signif- 
icant proposals  different  from  the 
DOE  contract  modification  must  be 
okayed  at  headquarters.  Again,  the  in- 
ability of  DOE'S  negotiators  to  negoti- 
ate only  delays  the  day  when  these 
modifications  can  be  agreed  to. 

Finally,  many  laboratories  may  be 
reluctant  to  sign  the  Department  pro- 
posal because  it  conflicts  directly  with 
the  language  of  the  NCTTA  and  the 
conference  report  which  accompanied 
passage  of  the  act.  On  the  one  hand, 


the  Department  is  conditioning  the 
submitting  of  cooperative  research 
and  development  agreements  on  the 
issuance  of  class  waivers  to  depart- 
ment rights  in  inventions  and  intellec- 
tually property,  whereas  the  NCTTA, 
pursuant  to  negotiations  with  Depart- 
ment representatives  explicitly  on  this 
issue,  clearly  requires  no  such  waivers. 
And  on  the  other  hand,  the  DOE  pro- 
posal discourages  the  exercise  of  labo- 
ratory rights  under  Bayh-Dole  by  re- 
fusing to  reimburse  any  costs  associat- 
ed with  that  exercise,  even  though  the 
conference  report  made  clear  that  the 
NCTTA  was  intended  to  encourage 
technology  transfer  using  all  existing 
legal  mechanisms. 

The  proposed  amendment  is  de- 
signed to  make  a  mid-course  correction 
to  bring  the  Department's  implement- 
tion  effort  back  to  the  legislative 
intent  of  the  NCTTA.  It  mandates  a 
simple  contract  modification,  but 
allows  the  Secretary  to  include  provi- 
sions which  address  problems  which 
cannot  be  solved  through  other  avail- 
able administrative  procedures.  It 
makes  clear  that  no  class  waivers  are 
required.  Finally,  it  prohibits  the  cre- 
ation of  disincentives  for  laboratories 
to  exercise  rights  under  other  statutes 
also  intended  to  foster  technology 
transfer. 

It  is  my  hope,  Mr.  President,  that  by 
the  time  we  conclude  our  conference 
with  the  House  on  this  bill,  my  amend- 
ment will  be  unnecessary.  It  is  possible 
that  between  now  and  that  time,  the 
Secretary  of  Energy  will  take  steps 
which  will  dramatically  speed  up  the 
contract  modification  negotiations. 
But  we  have  a  responsibility  to  main- 
tain a  healthy  skepticism  at  this  point. 
And  we  must  be  ready  to  mandate  the 
changes  required,  if  the  Department 
fails  to  do  so  on  its  own.  For  these  rea- 
sons, I  urge  adoption  of  the  amend- 
ment. 

Mr.  President,  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  this  is 
an  amendment  by  the  distinguished 
Senator  from  New  Mexico  [Mr.  Binga- 
BiAit]  to  clarify  DOE  National  Labora- 
tory agreements  with  the  Department 
of  Energy.  The  jurisdictional  subcom- 
mittee is  the  Armed  Services  Commit- 
tee. It  has  been  agreed  to. 

Mr.  McCAIN.  Mr.  President  this 
amendment  is  supported  by  this  side. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2563)  was 
agreed  to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

the  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3564 


(Purpose:  To  enhance  the  use  of  the  De- 
partment of  Energy  facilities  so  as  to  im- 
prove the  Nation's  competitive  posture, 
and  for  other  purposes) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
2564. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

SEC       .  DEPARTMENT  OF  ENERGY  SCIENCE  AND 
EOl'CATION  PROGRAMS. 

(A)  SHORT  TITLE. 

This  section  may  be  cited  as  the  "Depart- 
ment of  Energy  Science  and  Education  En- 
hancement Act". 

(B)  FINDINGS. 

The  Congress  finds  that— 

(1)  scientific,  technical,  and  engineering 
competence  is  essential  to  the  Nation's 
future  well  being; 

(2)  the  scientific,  technical,  and  engineer- 
ing capability  at  the  Federal  laboratories  is 
unmatched  throughout  the  world: 

(3)  superb  research,  development,  testing, 
and  evaluation  occurs  in  E>epartment  lab- 
oratories; 

(4)  Department  laboratories  will  play  an 
increasing  role  in  assuring  that  America  re- 
mains competitive  in  world  markets; 

(5)  improvements  in  mathematics,  science, 
and  engineering  education  are  needed  des- 
perately to  provide  the  trained  and  educat- 
ed citizeru-y  essential  to  the  future  competi- 
tiveness of  the  United  States; 

(6)  greater  effort  and  funding  must  be  de- 
voted to  technology  transfer  from  Depart- 
ment laboratories; 

(7)  the  ability  of  the  Nation  to  fight  dis- 
ease and  overcome  htiman  suffering  can  be 
greatly  enhanced  by  fully  utilizing  the 
health  research  resources  of  the  Depart- 
ment; and 

(8)  Department  laboratories  are  in  a 
unique  position  to  talie  on  increased  respon- 
sibilities in  the  interest  of  improving  our 
Nation's  competitiveness  and  our  quality  of 
life. 

(C)  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy:  and 

(2)  the  term  "Department"  means  the  De- 
partment of  Energy. 

(D)  MISSION. 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  use  the  facilities,  equipment,  person- 
nel, and  other  resources  of  the  Department 
of  Energy  to  the  fullest  extent  possible  to 
enhance  educational  opportunities  in  sci- 
ence, mathematics,  and  engineering  for 
American  students  and  educators  so  as  to 
improve  the  scientific  literacy  and  competi- 
tiveness of  the  Nation.". 
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(E)  SCIENCE  AND  EDUCATION  PROGRAMS. 

(a)  iH  Okneral.— (a)  To  the  extent  appro- 
priate, the  Secretary  may  establish  pro- 
Krams,  to  be  operated  at  or  through  the  sup- 
port of  each  Department  facility,  that  will 
use  fully  the  unique  scientific  resources  of 
the  Department  to  promote— 

(IMA)  transfers  of  federally  owned  or 
originated  technology  to  State  and  local 
governments,  private  industry,  and  universi- 
ties or  other  nonprofit  organizations  so  that 
the  prospects  for  commercialization  of  such 
technology  are  enhanced; 

(B)  activities  enhancing  the  quality  of 
mathematics,  science,  and  engineering  edu- 
cation throughout  the  Nation,  so  as  to  im- 
prove the  scientific  and  technical  capability 
and  literacy  of  the  Nation  and  improve  the 
Nation's  overall  educational  capability;  and 

(C)  research,  development,  and  other  ac- 
tivities intended  to  enhance  the  health  and 
quality  of  life  of  the  Nation,  particularly  in 
areas  that  pertain  to  environmental  im- 
provement and  biomedical  research. 

(bKl)  The  programs  described  in  para- 
graph (a)  shall  supplement  and  be  coordi- 
nated with  current  activities  of  the  Depart- 
ment, but  shall  not  supplant  them. 

(2)(A)  Availability  of  Pukds.— Of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Energy  for  fiscal 
year  1991,  an  amount  up  to  the  amount  de- 
scribed in  subparagraph  (B)  may  be  made 
available  to  a  Department  of  Energy  labora- 
tory for  the  purpose  of  paragraph  ( 1 ). 

(B)  The  amount  referred  to  in  subpara- 
graph (A)  is  10  percent  of  the  amount  made 
available  to  such  laboratory  by  the  Depart- 
ment of  Energy  in  fiscal  year  1990. 

(F)  TECHNOLOGY  DEVELOPMENT  PROGRAM. 

(1)  EsTABLisKMENT  OP  Phocram.— (a)  The 
Secretary  shall  establish  a  program  to  de- 
velop Department-originated  technologies, 
directed  at  the  stage  of  technology  develop- 
ment beyond  the  basic  research  stage. 

(b)  The  program  established  pursuant  to 
paragraph  (a)  shall  develop  technologies, 
determined  by  the  Secretary  to  have  signifi- 
cant promise  for  commercial  and  public  ben- 
efit to  the  Nation,  to  a  point  where  private 
industry  will  undertake  further  scientific 
and  commercial  development. 

(c)(1)  The  program  established  pursuant 
to  paragraph  (a)  may  be  conducted  at  any 
Department  facility  and  shall  enhance  the 
commercial  development  and  transfer  to 
private  industry  of  Department-originated 
technologies,  consistent  with  the  technology 
transfer  mission  of  the  Department. 

(2)  As  a  condition  for  supporting  specific 
projects,  the  Secretary  may  require  a  pri- 
vate sector  commitment  to  future,  wholly 
non-Pederal  funding  of  commercial  develop- 
ment of  particular  technologies. 

(3)  Establishment  of  the  program  de- 
scribed in  paragraph  (a)  shall  not  preclude 
the  Department  or  its  facilities  from  con- 
tinuing operation  or  support  of  other  pro- 
grams to  advance  technology  development, 
but  all  of  the  technology  development  pro- 
grams of  the  Department  shall  be  coordi- 
nated. 

(2)  Availability  of  Puiros.— Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991, 
not  more  than  S20.000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  ( 1 ). 

<G)    LABORATORY    COOPERATIVE    SCIENCE    CEN- 
TERS. 

(a)  iM  Genkral.— The  Secretary  of  Energy 
may  establish  Laboratory  Cooperative  Sci- 
ence Centers  (referred  to  as  the  "Centers") 


as  national  laboratories  operating  under  the 
authority  of  the  Department  of  Energy. 

(2)  Function.— The  Center  shall  coordi- 
nate both  laboratory  based  and  offsite  pro- 
grams designed  to  advance  the  purposes  of 
this  Act. 

(3)  Activities.— The  activities  of  the 
Center  shall  include— 

(a)  supporting  semester-length  research 
appointments  for  college  and  university  sci- 
ence and  engineering  students,  and  faculty/ 
students  teams,  at  the  Centers; 

(b)  supporting  research  appointments  for 
high  school  science  teachers  at  the  Centers; 

(c)  supporting  research  apprenticeship  ap- 
pointments at  the  Centers  for  students 
uderrepresented  in  science  and  technology 
careers; 

(d)  supporting  research  experience  pro- 
grams at  the  Centers  for  nationally  selected 
high  school  honor  students: 

(e)  supporting  cost-shared  projects  to  en- 
courage more  students  to  pursue  careers  in 
precoUege  science  and  mathematics  teach- 
ing; 

(f)  participating  in  collaborative  projects 
with  other  Federal  agencies  and  the  private 
sector  to  further  the  objectives  of  this  Act; 

(g)  operating  precoUege  mathematics  and 
science  education  programs  at  the  national 
laboratories: 

(h)  establishing  a  museum-based  science 
education  program; 

(i)  establishing  collaborative  Inner-city 
and  rural  partnership  programs  designed  to 
meet  the  special  mathematics  and  science 
education  needs  of  students  in  inner-city 
and  rural  areas;  and 

(j)  engaged  in  other  activities  to  advance 
the  purposes  of  this  Act. 

(2)  Availability  of  Funds.- Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991, 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  (1). 

(H)  UNIVERSITY-BASED  PROGRAMS. 

(1)  In  General.— The  Secretary  may  co- 
ordinate and  sponsor  university-based  pro- 
grams directed  at  encouraging  more  stu- 
dents to  pursue  energy-related  scientific  and 
technical  careers,  with  a  particular  focus  on 
the  recruitment  of  women  and  minority  stu- 
dents. 

(2)  Prefreshman  Engineering  Program.— 
The  programs  referred  to  in  subsection  (a) 
shall  include  a  prefreshman  engineering 
program  in  which  middle  school  students 
attend  summer  workshops  on  mathematics, 
science,  and  engineering  conducted  by  uni- 
versities on  their  campuses. 

(3)  Availability  of  Funds.- Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991, 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  (1). 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  offer  an  amendment  to  help 
enable  DOE  to  use  the  full  benefit  of 
its  tremendous  resources  to  the  bene- 
fit of  the  Nation. 

I  introduced  this  legislation  a  few 
weeks  ago  as  S.  2856.  the  Department 
of  Energy  Science  and  Education  En- 
hancement Act. 

This  bill  takes  modest  steps  to 
expand  the  mission  and  authorities  of 
the  Department,  enabling  it  to  re- 
spond to  critical  national  needs  in 
three  areas:  Math,  science,  and  engi- 
neering education;   technology  trans- 


fers and  economic  competitiveness; 
and  environment  and  health. 

Our  Nation  has  a  critical  need  for  a 
more  scientifically  literate  citizenry, 
and  high-quality  stock  of  scientists 
and  engineers— but  we  are  getting  nei- 
ther. 

The  defense  efforts  of  our  DOE  na- 
tional labs  has  not  only  functioned  to 
"keep  the  peace"  for  many  years,  but 
have  also  developed  tremendous  scien- 
tific capabilities  that  have  applications 
in  many  areas. 

We  need  to  take  advantage  of  tre- 
mendous existing  resources— like  those 
of  the  Department  of  Energy  and  its 
labs— and  enable  them  to  become 
highly  constructive  parts  of  our  educa- 
tional systems. 

Secretary  Watklns  recognizes  the 
Importance  of  this  issue  to  his  depart- 
ment, as  well  as  the  resource  his  de- 
partment could  be  for  the  Nation. 

Secretary  Watklns  has  put  forth  an 
excellent  vision  of  how  the  DOE  labs 
can  provide  assistance  beyond  its  pre- 
dominant defense  and  energy  security 
missions. 

Secretary  Watkins  worked  on  this 
legislation  with  me  and  supports  this 
biU. 

This  amendment  does  five  things. 
First,  it  expands  upon  the  basic  mis- 
sion of  DOE,  directing  DOE  to  use  its 
resources  to  the  fullest  extent  possible 
to  improve  American  scientific  educa- 
tion. 

Second,  it  also  directs  DOE  to  estab- 
lish specific  programs  to  promote 
technology  transfer,  math  and  science 
education,  and  environment  and 
health  activities. 

Third,  it  establishes  a  technology  de- 
velopment program  to  move  DOE 
technology  beyond  the  basic  research 
stage  to  a  point  of  commercial  viabili- 
ty. 

Fourth,  this  amendment  authorizes 
laboratory  cooperative  science  centers 
at  the  E>OE,  which  will  enable  the  labs 
to  operate  creative,  lab-based  educa- 
tion programs  for  students. 

Last,  it  authorizes  university-based 
programs  to  encourage  students  to 
pursue  energy-related  science  careers. 

Mr.  President,  as  our  world  changes 
and  the  need  declines  for  the  kind  of 
defense  research  several  DOE  labs 
provide,  we  should  not  rush  to  disman- 
tle the  tremendous  scientific  resources 
at  these  labs  that  are  vitally  important 
to  so  many  other  national  interests. 

Which  are  in  New  Mexico  we  have 
Sandia  and  Los  Alamos  National  Lab- 
oratories, both  of  world  leaders  in 
such  non-defense  areas  as  specialty 
metals,  semiconductors,  superconduc- 
tivity, human  gene  mapping,  and  envl- 
rormiental  improvement. 

These  labs  are  beginning  to  operate 
aggressive  technology  transfer  and 
math,  science  and  engineering  educa- 
tion assistance  programs. 
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The  education  programs  include  pre- 
college,  undergraduate,  and  graduate 
school  programs  for  students,  teach- 
ers, and  researchers. 

Among  the  more  exciting  are  a  rural 
teacher  training  program  for  predomi- 
nantly Hispanic  middle-school  teach- 
ers, and  a  science  consultant  program 
for  Native  American  schools. 

My  amendment  will  give  the  Depart- 
ment of  Energy  and  its  labs  the  proper 
authority,  focus,  and  flexibility  to 
make  these  efforts,  and  future  pro- 
grams, work  and  fit  the  capabilities  of 
the  labs. 

With  this  amendment,  we  will  be  far 
better  able  to  harness  the  full  poten- 
tial of  the  Department  of  Energy  to 
enhance  the  scientific  capability  of 
the  Nation. 

Mr.  President,  this  is  an  amendment 
that  will  enhance  the  educational  po- 
tential of  the  national  laboratories.  It 
has  been  approved  by  the  managers  on 
both  sides  and  subconunittee  chairmen 
on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2564)  was 
agreed  to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NO.  3565 

Mr.  McCAIN.  Mr.  President,  I  have  a 
block  of  amendments  on  military  con- 
struction. I  ask  for  their  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  amendments  en  bloc  numbered 
2S6S. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows:0 

On  page  302,  line  19.  strike  out 
"$175,947,000"  and  insert  in  lieu  thereof 
'•$177,323,000". 

On  page  302,  line  19,  add  $3,417,000  to  the 
number  shown. 

On  page  302,  line  25,  add  $2,480,000  to  the 
number  shown. 

On  page  302.  line  19.  add  $11,900,000  to 
the  number  shown. 

On  page  256.  line  6.  strike  $5,600,000  and 
insert  in  lieu  thereof.  $13,900,000. 

On  page  260.  line  3.  add  $8,300,000  to  the 
number  shown. 

On  page  260.  line  6.  add  $8,300,000  to  the 
number  shown. 

On  page  260.  line  6.  after  the  period,  add: 

"Provided..  That  the  expenditure  of  the 
construction  funds  for  a  school  at  Fort 
Wainwright.  Alaska  are  hereby  restricted 
contingent  upon  agreement  from  the  local 
education  agency  to  accept  ownership  for 
said  facility  constructed  with  said  funds." 


On  page  302.  line  19.  add  $5,400,000  to  the 
number  shown. 

On  page  332.  beginning  with  line  21.  strike 
out  all  down  through  line  2  on  page  338  and 
insert  In  lieu  thereof  the  following: 

SEC.  2823.  TRANSFER  OF  LANDS  TO  SECRETARY  OF 
AGRICULTURE. 

(a)  TRANsrER.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsections 
(b)  through  (d).  the  Secretary  of  the  Army 
shall  transfer  administrative  Jurisdiction  of 
approximately  16.707  acres  of  land  at  the 
Pinon  Canyon  Maneuver  Site.  Colorado, 
consisting  of  all  parcels  of  land  identified  by 
the  Secretary  of  the  Army  as  uneconomic 
remnant  lands,  to  the  Secretary  of  Agricul- 
ture for  inclusion  in  the  Comanche  National 
Grassland.  The  Secretary  of  Agriculture 
shall  administer  the  transferred  lands  in  ac- 
cordance with  laws  applicable  to  the  Nation- 
al Forest  system. 

(b)  Description  of  the  Property.— ( 1 ) 
The  exact  acreage  and  legal  description  of 
the  property  to  be  transferred  under  this 
section  shall  be  determined  by  surveys  satis- 
factory to  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture. 

(2)  The  Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  the  Army, 
shall  prepare  a  map  of  the  lands  to  be  con- 
veyed. These  lands  shall  be  known  as  the 
Picket  Wire  Canyonlands  (hereafter  in  this 
section  referred  to  as  the  "PWC"). 

(3)  The  legal  description  and  map  referred 
to  in  paragraphs  (1)  and  (2)  shall  be  kept  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service. 
IDepartment  of  Agriculture. 

(c)  Administration  or  Lands.— (1)  The 
Secretary  of  Agriculture  shall  administer 
the  transferred  lands  so  as  to  conserve  and 
protect  the  paleontological,  archeological. 
wildlife,  vegetative,  aquatic,  and  other  natu- 
ral resources  of  the  area. 

(2)  The  management  provisions  of  this 
section  shall  apply  only  to  those  parcels  of 
the  transferred  lands  comprising  approxi- 
mately 11.507  acres  in  the  Purgatoire  River 
Canyon. 

(3)  The  Secretary  of  Agriculture  may 
permit  access  to  the  PWC  for  the  purpose  of 
permiting  scholarly  research,  interpretation 
to  the  public,  and  recreational  activities  to 
the  extent  that  such  access  does  not— 

(A)  impair  (as  determined  by  the  Secre- 
tary of  the  Army)  the  use  of  the  Pinon 
Canyon  Maneuver  Site  for  the  purposes  for 
which  the  area  is  intended  to  be  used  by  the 
Army;  or 

(B)  impair  the  conservation  and  protec- 
tion of  paleontological.  archeological.  or 
natural  resources  of  the  area. 

(4)  The  Secretary  of  Agriculture  may 
permit  livestock  grazing  in  the  PWC  only  to 
the  extent  that  the  Secretary  determines 
necessary  to  benefit  the  natural  resources 
of  the  area. 

(5)  Lands  of  the  PWC  are  withdrawn  from 
operation  of  the  mining,  mineral  leasing, 
and  other  mineral  entry  laws  of  the  United 
States. 

(6)  No  activity  shall  be  permitted  in  the 
PWC  that  would  impair  (as  determined  by 
the  Secretary  of  the  Army)  the  use  of  the 
Pinon  Canyon  Maneuver  Site  for  the  pur- 
poses for  which  the  site  is  intended  to  be 
used  by  the  Army  or  the  conservation  and 
protection  of  the  paleontological.  archeolog- 
ical. and  natural  resources  of  the  area,  in- 
cluding production  of  or  exploration  for  oil. 
gas.  or  minerals  of  any  kind. 

(7)  Lands  to  be  transferred  may  not  be 
used  for  the  storage  or  processbig  of  nuclear 


waste,  other  hazardous  waste,  or  any  other 
waste. 

(8)  The  Secretary  of  Agriculture,  in  con- 
sultation with  the  Director  of  the  National 
Park  Service,  the  Director  of  United  States 
Fish  and  Wildlife  Service,  the  Secretary  of 
the  Army,  the  head  of  the  Colorado  Depart- 
ment of  Natural  Resources,  and  the  head  of 
the  Colorado  SUte  Historic  Preservation 
Office,  shall,  after  notice  and  opportunity 
for  public  comment,  develop  a  management 
plan  for  the  PWC  that  includes— 

(A)  a  complete  survey  and  an  Inventory  of 
the  paleontological  and  archeological  re- 
sources of  the  area;  and 

(B)  a  strategy  for  protecting  and  conserv- 
ing the  dinosaur  trackway  In  the  Purgatoire 
River  Canyon  and  other  paleontological  and 
archeological  resources  In  the  PWC. 

(d)  Interagency  Agreement.— <  1 )  When 
the  lands  referred  to  in  subsection  (a)  are 
transferred,  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture  shall  enter  into 
an  interagency  agreement  providing  for— 

(A)  access  to  the  PWC  through  the  Pinon 
Canyon  Maneuver  Site  for  the  Secretary  of 
Agriculture  (for  the  purpose  of  taking 
action  to  conserve  and  protect  the  area's  re- 
sources) and  the  public  (for  educational  pur- 
poses) In  such  manner,  at  such  times,  and  to 
such  an  extent  as  will  not  interfere  (as  de- 
termined by  the  Secretary  of  the  Army) 
with  the  Army's  use  of  the  site;  and 

(B)  cooperation  between  the  Army  and 
the  Forest  Service  in  the  protection  and 
conservation  of  the  paleontological,  archeo- 
logical, and  natural  resources  in  the  PWC. 

(2)  In  determining  whether  the  manner, 
time,  and  extent  of  access  through  the 
Pinon  Canyon  Maneuver  Site  for  a  particu- 
lar purpose  will  constitute  interference  with 
the  Army's  use  of  the  site  for  the  purpose  of 
paragraph  (1MB),  the  Secretary  of  the 
Army  shall— 

(A)  with  respect  to  access  by  the  Secretary 
of  Agriculture  for  management  purposes, 
take  Into  consideration  that  the  high  Impor- 
tance of  protecting  and  conserving  the  re- 
sources of  the  PWC  may  Justify  the  Imposi- 
tion of  some  Inconvenience  to  the  Army,  so 
long  as  the  inconvenience  does  not  prevent 
the  Army  from  accomplishing  its  purposes 
on  the  Pinon  Canyon  Maneuver  Site;  and 

(B)  with  respect  to  access  by  the  public, 
take  into  consideration  comments  solicited 
from  the  public  by  the  Secretary  of  Agricul- 
ture concerning  the  need  for  and  the  kind 
of  access  that  should  be  provided. 

(e)  AnTHORiZATiON  OF  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Agriculture  such  sums  as 
are  necessary  to  carry  out  this  section,  in- 
cluding such  sums  as  are  necessary  to  pay 
for- 

(1)  a  study  of  the  paleontological  re- 
sources of  the  PWC  and  action  to  prevent 
erosion  of  the  dinosaur  track  way; 

(2)  a  complete  cadastral  survey  of  the 
PWC;  and 

(3)  an  archaeological,  paleontological,  and 
historical  survey  of  the  PWC. 

RIECLE/PEIX  DEFENSE  ECONOMIC  AJDUSTMXMT 
AMENDMENT 

Mr.  RIEGLE.  Mr.  President,  on  May 
3,  1990.  Majority  Leader  Mitchell  an- 
nounced the  appointment  of  a  Senate 
Democratic  Task  Force  on  the  U.S. 
Economy  in  the  1990's:  Defense  ad- 
justment and  productivity  growth. 
The  task  force  has  been  instructed  to 
review  the  effect  of  declining  defense 
spending  and  increasing  global  compe- 
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tition  on  the  U.S.  economy  and  to  rec-  or  1  percent  of  the  work  force,  which-       Eighth.  Accountability:  The  amend- 

ommend  to  the  Democratic  conference  ever  is  less.  ment  directs  the  President  to  include 

policies  to  expand  and  strengthen  our  Second.  Community  planning  assist-  in  the  annual  budget  submission  to 

economy  as  we  begin  the  new  decade,  ance:  The  amendment  provides  finan-  Congress  a  report  on  the  extent  of  ad- 

On  August  3,  1990,  an  initial  report  cial  assistance  from  the  Office  of  Eco-  justments    made    to    the    budgets    of 

was  transmitted  to  the  majority  leader  nomic  Adjustment  in  the  Pentagon  to  these  agencies  and  a  list  of  notified 

containing  the  task  force's  recommen-  communities  to  help  them  plan  to  di-  communities. 

dations  on  the  topic  of  defense  adjust-  versify    their    economic    bases    away        At  this  time,  I  ask  unanimous  con- 

ment:  Easing  the  economic  and  social  from  dependence  on  military.  sent  to  print  in  the  Record  a  copy  of 

adjustment  to  lower  defense  spending.  Third.  Small  business  plaiming  as-  the  task  force's  report  and  summary 

This  report  reflects  a  consensus  within  sistance:  The  amendment  provides  fi-  of  recommendations  to  the  majority 

the  task  force,  which  includes  Sena-  nancial    assistance    from    the    Small  leader. 

tors  Pell,  Adams,  Bentsen,  Bingaman,  Business  Administration  to  small  busi-        i  urge  my  colleagues  to  support  this 

BoREN,  Conrad,  Exon.  Hollings.  Ken-  nesses  which  have  high  degree  of  reli-  important  amendment. 

NEDY.     Levin,     Nunn,     Shelby,     and  ance  upon  military  business  to  help       There  being  no  objection  the  letter 

WiRTH  as  members.  them  diversify  into  commercial  activi-  was    ordered    to    be    printed    in    the 

The  amendment  we  are  now  offering  ties.  Record,  as  follows: 

incorporates  the  recommendations  of  Fourth.  Community  adjustment  as-                                           u.S.  Semate. 

the  task  force.  sistance:    The    amendment    provides                     Washington.  DC,  August  3, 1990. 

The  task  force  found  that  because  Economic    Development    Administra-  Hon.  George  J.  Mitchell, 

defense    spending    is    not    distributed  tion  [EDA]  assistance  to  help  commu-  Majority  Leader,  U.S.  Senate, 

evenly  across  the  economy,  the  magni-  nities    implement    plans    to    diversify  Washington,  DC. 

tude  of  the  adjustment  problem  their  economic  bases— public  works  im-  Dear  George:  On  May  3.  1990,  you  an- 
caused  by  major  defense  cuts  should  pro>^ment^customi^d  retra^^^^  "^"^^LS^rJ^^^T^n'tulVs.  S^ 
not  be  gauged  purely  in  national  or  g^ams,  loan  guarantees,  other  mcen-  ^^  ^^  ^j^^  ^g^^.  ^^^^^  Adjustment  and 
macroeconomic  terms.  Certain  regions  I'ves  lor  Dusmess  aeveiopmeni.  Productivity  Growth.  The  Task  Force  has 
and  communities  within  such  regions  Fifth.  Worker  adjustment  assist-  been  instructed  to  review  the  effect  of  de- 
depend  disproportionately  on  military  *i^ce:  The  amendment  provides  re-  dining  defense  spending  and  increasing 
activities  for  their  livelihood  and  eco-  traiiiing,  job  placement  and  relocation  global  competition  on  the  U.S.  economy  and 
nomic  stability  They  are  likely  to  bear  assistance  through  the  Job  Training  to  recommend  to  the  Democratic  Confer- 
the  brunt  of  any  defense  adjustment.  Partnership  Act  Employment  Services  ence  policies  to  expand  and  strengthen  our 
For  this  reason  the  task  force  believes  to  workers  dislocated  by  defense  cuts,  economy  as  we  begin  the  new  decade.  We 
t-OT  tms  reason,  tne  tasK  lorce  oeiieves  inrrpas^d  funtiinr  Tho  are  pleased  to  transmit  herewith  an  initial 
It  IS  important  to  address  the  regional  oixin.  iiitreaseu  xuiiamg.  ine  ^  containine  the  Task  Forces  recom- 
and  loc^  economic  dislocation  caused  amendment  prov  des  increased  fund-  [^^^nJat^ron  me  fopilof  l^?enL  IS- 
by  any  significant  program  of  defense  "^^  lor  inese  existing  programs  oy  tne  ^^p^t:  easing  the  economic  and  social  adjust- 
cuts.  amount  of  claims  related  to  the  de-  ment  to  lower  defense  spending. 

Almost  every  week  there  are  reports  ^^"^^  adjustments.  The  Congressional       During  the  past  40  years.  Americans  have 

of  major  layoffs  due  to  defense  cut  Budget  Office  is  unable  at  this  time  to  invested  more  than  their  chief  economic 

backs.  To  illustrate,  the  August  3  edi-  P'"°<i"<^5  *  ^°ft  estimate  because  that  compeUto.^  in  national  sm^^^^              in- 

tion   of   Wall    Strept    Iniimal    rpnorts  would  depend  on  the  shape  of  the  de-  vestment  has  paid  a  handsome  return  for 

thTt  fnoW  inKf  wm  hP  Pi^in/t!.H  h^  ^^nse  budget  legislation  that  is  ulti-  U.S.  foreign  policy,  but  it  has  also  contrlbut- 

that  4,000  jobs  wUl  be  elimmated  by  .  ,      pnarted    into    law— somethine  ed  to  the  decline  of  our  relative  economic 

United  Technologies  over  the  next  3  ™7,^lf„  o^fvf^  ,^~Hi.t  JjT^f^T^tS  strength.  Higher  investment  in  defense  has 

years.  Last  week,  McDonnell  Douglas  ^  A,  •         •   ,  ^       *  ^  i                   h  >!i  *^en  accompanied  by  the  devotion  of  fewer 

announced  plans  to  layoff  17,000  work-  ?t  inis  Pomi-  woneineiess,  a  creaioie,  capital,  technological  and  human  resources 

ers.  The  list  goes  on.  These  layoffs  are  jpof pendent     source,      the     Defense  to  the  performance  of  the  civUian  economy, 

not  evenlv  distributed  across  the  coun-  b"<*8et  project,  has  recently  estimated       The  United  States  now  has  a  golden  op- 

?i^    th^^  concentr^teTin  L^^^^  *=°s^  ^O  *^  ^  ^^^  ""^^^  °^  *200  million  portunity  to  consolidate  its  victory  in  the 

try.  iney  are  concentrated  in  certain  per  year  as  follows:  global  political  competition  by  tending  to  its 

commimities  in  Connecticut,  Missouri,  ^     '  erodine  oosition   in  the  eiobai  economic 

and  othpr  SfAtM  (In  millions  of  dollars)  eroding    position    in    the    glODai    economic 

aiia  uLuer  outics.  ___.          ,          ...          ,       .•              .»/.  competition.  Ek:onomic  strength  is  increas- 

The  task  force  found  that  providing  JTPA  (worker  retraining,  relocation)        160  j^giy  the  currency  of  global  influence  and 

for  an  orderly  transition  in  these  con-  Employment    Services    (job    place-  leadership.  Indeed,  it  is  what  propeUed  the 

centrated  pockets  of  dislocation  is  not     ^iTf  1    'II Z'".. 1 V  V  United  States  into  its  leading  role  in  the 

only   humane   and  just  social   policy,  EDA  (community  adjustment  assist-  early  years  of  this  century.  Whether  there 

but  also  sound  economic  policy.  The  SBA  (s^iiiirbiisine^'piiiiii^-^^^^  uu',**!  ^vTT'?'*  ^^'^'^  Century  is  also 

c^^^tK^..  tK^  f>..,„i»<y>»  ^*  ♦v>-./„  »«~.  ismaii    ousiness    planning    no  likely  to  be  determmed  by  our  relative  eco- 

smoother  the  transition  of  these  com-        estimate) x  nomic  performance 

munities,  the  more  efficient  is  the  de-  —       ^^t  this  reason,  the  thaw  of  the  Cold  War 

ployment  of  our  economy's  most  valu-  Total  (approximately) 200  makes  a  strategic  review  of  economic  policy 

able  resource— our  people.  In  authorizing  higher  assistance  for  every  bit  as  important  as  a  strategic  review 
The  major  features  of  the  amend-  these   programs,    we   strongly   believe  of  national  security  and  foreign  policy.  The 
ment  are  as  follows:  that  funding  in  fiscal  year  1991  and  United  States  would  benefit  by  having  a  co- 
First.  Adequate  warning:  Successful  future     years     should     increase     by  herent  national  strategy  for  mana^g  the 

adjustment  to  economic  dislocation  re-  amounts  in  this  range.  I'^i  1?."  ^.li^''!!^!!  "t^n^'i  l^t  J^J^ 
■  tr-  ■  —4.  J  A  f.1  »i-^  j-^ji-jii  nomic  opportunity  represented  by  the  pros- 
quires  sufficient  advance  wammg.  Ac-  Seventh.  Coordmated  budget  plan-  pect  of  significantly  less  defense  spending, 
cordingly,  the  amendment  requires  ning  and  delivery  of  assistance:  The  to  this  end,  the  Task  Force  on  the  U.S. 
the  administration  to  identify  and  amendment  directs  the  President  Economy  in  the  1990s  is  engaged  In  a  coin- 
notify  communities  likely  to  be  affect-  through  an  existing  interagency  coun-  prehensive  review  of  U.S.  economic  policy 
ed  by  defense  budget  cuts  either  pro-  cil— President's  Economic  Adjustment  and  intends  to  issue  policy  recommenda- 
posed  in  the  President's  budget  or  en-  Council- -to  use  Department  of  De-  ^^o^  designed  to:  l)  facilitate  our  economic 
acted  into  law  by  Congress.  The  crite-  fense  projections  of  the  number  of  im-  and   social   adjustment   to   lower   defense 

ria  for  determining  which  communi-  pacted  communities  and  associated  job  ^?^^^l'^t!\!u^^^^.^^°lJ'J^'^f^^^^ 

..                          ....    ".                 jj-T         »         j-ii-ji  ix  ty  growth — the  ultimate  determinant  oi  our 

ties  receive  notification  are  already  m  loss    to    adjust    budget    requests    for  standard  of  living  and  international  com- 

the  pending  Armed  Services  Commit-  JTPA,  SBA,  EDA  etc.  to  the  extent  of  petitiveness. 

tee  bill:  Job  loss  of  2,500— urban  com-  anticipated  increases  in  claims  related       This  initial  report  of  the  Task  Force's  rec- 

munities,    1,000— rural    crommunities—  to  defense.  ommendations  in  the  area  of  Defense  Ad- 
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justment  represents  the  consensus  view  of 
the  Task  Force  membership  and  reflects 
consultations  with  a  broad  range  of  experts 
and  constituencies  in  meetings  and  public 
hearing  testimony.  The  Task  Force  drew  in 
particular  upon  the  work  of  Senator  Pell, 
whose  legislation,  S.  2097,  served  to  focus 
the  Task  Force's  work.  It  also  benefited 
from  consultations  with  Senator  Lieberman, 
who  recently  introduced  legislation  in  this 
area.  Later  this  year,  the  Task  Force  plans 
to  issue  recommendations  in  four  other 
areas  related  to  the  economy's  productivity 
growth  performance  (Capital  Formation, 
Technology,  Human  Infrastructure  and 
Physical  Infrastructure). 

EXPLANATION  OF  DEFENSE  ADJUSTMENT 
RECOMHENDATIONS 

In  its  deliberations,  the  Task  Force  was 
mindful  that  the  major  pending  defense 
budget  proposals  offered  by  the  Administra- 
tion, Senate  Armed  Services  Committee  and 
House  Budget  Committee  indicate  that  real 
annual  defense  spending  reductions  wUl 
range  from  2%  to  5%  over  the  next  several 
years.  Ba.3ed  on  this  range  of  estimates,  de- 
fense spending  as  a  share  of  GNP  is  likely  to 
fall  to  between  4.2%  and  3.5%  of  GNP  by 
1995.  It  has  already  fallen  from  a  high  of 
6.5%  in  FY  1986  to  approximately  5.5%  in 
FY  1990,  suggesting  that,  by  one  measure, 
over  a  third  of  the  defense  adjustment  may 
have  already  taken  place. 

A  defense  adjustment  of  this  magnitude 
would  be  smaller  than  the  three  others  the 
U.S.  has  experienced  since  World  War  II. 
The  Defense  Budget  Project  estimates  that 
cuts  of  5%  per  year  in  real  terms  would  rep- 
resent only  a  0.27%  drop  in  national  em- 
ployment from  1989  levels.  Few  believe  that, 
by  itself,  a  program  of  defense  cuts  in  this 
range  would  have  a  significant  direct  effect 
upon  macroeconomic  stability  and  growth. 
Nevertheless,  the  defense  adjustment  has 
important  implications  for  economic  policy 
for  two  reasons. 

First,  the  defense  adjustment's  impact  on 
macroeconomic  growth  and  stability  ought 
not  to  be  considered  in  isolation  from  other 
factors  affecting  economic  stability,  includ- 
ing developments  in  fiscal  and  monetary 
policy  as  well  as  changes  in  domestic  and 
world  economic  conditions.  Specifically, 
major  fiscal  deficit  reduction  (beyond  antici- 
pated defense  cuts)  and  a  slowing  economy 
could  serve  to  magnify  the  influence  of 
major  defense  spending  cuts  in  the  direction 
of  the  economy.  While  careful  management 
of  the  resources  freed  by  the  defense  adjust- 
ment has  the  potential  to  help  reduce  these 
threats  to  economic  growth  and  stability, 
capitalizing  upon  this  potential  will  require, 
first,  a  fresh  inventory  of  the  economic 
challenges  facing  the  nation  and  the  txilicy 
responses  now  at  its  disposal;  and  secorid,  a 
deliberate  effort  to  set  policy  priorities  for 
the  use  of  all  available  economic  resources. 
The  Task  Force  is  currently  conducting  this 
exercise  and  plans  to  issue  its  recommenda- 
tions in  a  later  report. 

Second,  because  defense  spending  is  not 
distributed  evenly  across  the  economy,  the 
magnitude  of  the  adjustment  problem 
caused  by  major  defense  cuts  should  not  be 
gauged  purely  in  national  or  macroeconomic 
terms.  Certain  regions  and  communities 
within  such  regions  depend  disproportion- 
ately on  military  activities  for  their  liveli- 
hood and  economic  stability.  They  are  likely 
to  bear  the  brunt  of  any  defense  adjust- 
ment. For  this  reason,  the  Task  Force  be- 
lieves it  is  important  to  address  the  regional 
and  local  economic  dislocation  caused  by 
any  significant  program  of  defense  cuts.  Ac- 


cordingly, this  initial  report  focusses  on  the 
federal  government's  responsibility  and  role 
in  facilitating  an  orderly  transition  to  lower 
defense  spending  especially  within  such  re- 
gions and  communities. 

During  this  century,  the  federal  govern- 
ment has  assumed  growing  responsibility 
for  helping  to  moderate  the  hardships  of 
economic  dislocation.  Such  involvement  is 
particularly  appropriate  when  the  govern- 
ment itself  is  the  cause  of  dislocation.  Indi- 
viduals, families  and  communities  responsi- 
ble for  supporting  the  nation's  security  over 
the  years  deserve  their  government's  coop- 
eration and  assistance  in  securing  an  orderly 
transition.  The  Task  Force  believes  that 
providing  for  an  orderly  transition  is  not 
only  humane  and  just  social  policy:  it  is  also 
sound  economic  policy.  The  smoother  the 
transition,  the  more  productive  is  the  de- 
ployment of  our  economy's  most  precious 
resource — our  people. 

Specifically,  the  Task  Force  recommends 
that  the  federal  government  assume  five 
primary  responsibilities.  In  fulfilling  these 
responsibilities,  existing  programs  and  ad- 
ministrative mechanisms  should  be  used 
whenever  possible  in  order  to  avoid  duplica- 
tion and  bureaucratic  waste.  There  should 
be  sufficient  flexibility  to  permit  assistance 
to  be  tailored  to  suit  local  conditions.  How- 
ever, abuse  of  such  flexibility  to  ignore  the 
legitimate  needs  of  eligible  communities, 
workers  and  smaU  businesses  must  not  be 
permitted. 

(II  Adequate WAKmNc 
Adequate  warning  of  impending  disloca- 
tion is  essential  to  successful  economic  ad- 
justment strategies.  Since  the  government  is 
the  source  of  defense-related  dislocation,  it 
should  be  in  a  position  to  identify  and 
notify  conmiunities  likely  to  be  dispropor- 
tionately affected  by  defense  cuts.  But 
while  the  Office  of  Economic  Adjustment 
(OEIA)  in  the  Department  of  Defense  pres- 
ently is  capable  of  providing  this  informa- 
tion on  base  closures,  it  often  laclu  ade- 
quate information  to  anticipate  the  accumu- 
lated impact  of  production  cutbacks  on  com- 
munities. The  Task  Force  believes  that  the 
development  of  a  database  to  provide  infor- 
mation on  the  prime  and  subcontractor  pro- 
duction base  for  major  weapon  systems  is  a 
prerequisite  to  an  adequate  system  ol  ad- 
vance warning.  For  this  reason,  the  Task 
Force  endorses  and  urges  adequate  funding 
for  the  systematic  and  continuous  database 
on  the  nation's  defense  industrial  base  man- 
dated by  the  Defense  Production  Act 
Amendments  of  1990.  as  reported  by  the 
Senate  Banking  Committee  on  May  24, 
1990. 

The  Task  Force  recommends  that  the  re- 
sponsibility for  identifying  and  notifying 
communities  be  exercised  by  the  Office  of 
Economic  Adjustment  of  the  Department  of 
Defense,  based  on  the  job  loss  criteria  in- 
cluded in  the  Department  of  Defense  FY 
1991  Authorization  bill  reported  by  the 
Senate  Armed  Services  Conmiittee  on  July 
20,  1990.  These  criteria  would  require  notifi- 
cation of  conununities  likely  to  experience 
defense-related  job  losses  of  2,500  for  urban 
areas.  1,000  for  rural  areas  or  1%  of  the 
local  workforce,  whichever  is  less.  Using  its 
database  on  the  defense  industrial  base, 
OEA  should  identify  communities  likely  to 
experience  this  degree  of  defense-related 
dislocation  based  on  (1)  the  president's 
annual  budget  proposal  to  Congress;  and  (2) 
enactment  of  major  defense  budget  legisla- 
tion. 


12)  Planning  assistance  for  communities 
and  smaU  businesses 

Careful  planning  before  the  onset  of  dislo- 
cation can  moderate  and  even  obviate  the 
costs  of  dislocation.  For  this  reason,  the 
Task  Force  recommends  that  planning  as- 
sistance be  provided  by  0E:A  to  all  eligible 
notified  communities  (as  well  as  others 
which  may  apply  to  OEIA  and  appear  likely 
to  receive  notification)  and  by  the  Small 
Business  Administration  (SBA)  to  all  eligi- 
ble defense-related  small  businesses.  Com- 
munities should  be  encouraged  to  develop 
plans  to  diversify  their  economic  bases  as 
early  as  possible  in  order  to  limit  the  impact 
of  defense-related  dislocation  in  their  area. 
Small  businesses  should  be  eligible  for  plan- 
ning assistance  if  they  offer  a  bona  fide  di- 
versification proposal  indicating  how  they 
would  use  such  assistance  and  if  they  derive 
a  significant  proportion  of  their  total  reve- 
nues from  the  direct  or  indirect  sale  of 
goods  or  services  to  the  military. 

(3)  Adjustment  assistance  for 
communities  and  workers 

In  the  absence  of  careful  planning  and 
foIIow-up  action  to  diversify  their  economic 
bases,  communities  experiencing  dislocation 
as  a  result  of  defense  cuts  may  face  the 
prospect  of  disintegration.  Without  alterna- 
tive job  opportunities,  many  workers  and 
their  families  will  have  little  choice  but  tu 
uproot  themselves.  People  are  not  as  mobile 
as  and  should  not  be  treated  like  financial 
assets;  there  are  real  human,  social  and  eco- 
nomic costs  to  the  disintegration  of  commu- 
nities. While  a  certain  amount  of  relocation 
is  to  be  expected  in  defense-related  commu- 
nities, the  Task  Force  recommends  that  the 
federal  government  provide  adjustment  as- 
sistance to  communities  which  help  them- 
selves by  taking  advantage  of  advance  noti- 
fication and  planning  assistance  to  develop 
concrete  plans  to  diversify  their  economic 
bases. 

The  Economic  Development  Administra- 
tion (EDA),  which  presently  possesses  the 
necessary  tools,  but  not  sufficient  resources, 
should  be  responsible  for  providing  ade- 
quate assistance  to  such  communities.  EDA 
assistance  authorized  by  Title  IX  of  the 
Public  Worlcs  and  Development  Act  of  1965 
includes  grants  and  loan  guarantees  for 
technical  assistance,  relocation  of  businesses 
and  individuals,  infrastructure  improve- 
ments, business  development,  customized 
training  programs,  etc. 

Similarly,  the  Department  of  Labor, 
through  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA)  and  the  Employment 
Services  (ES)  program,  has  the  necessary 
programmatic  tools,  but  not  sufficient  re- 
sources, to  assist  workers  dislocated  from 
defense-related  occupations.  Eligible  dislo- 
cated workers  should  be  provided  with  ade- 
quate retraining,  placement  and  relocation 
assistance,  and  unemployment  compensa- 
tion through  these  existing  programs. 

(4/  Funding 
Although  the  Task  Force  finds  that  the 
federal  government  possesses  the  necessary 
program  authority  to  provide  community, 
worker  and  small  business  planning  and  ad- 
justment assistan<%.  these  programs  are  not 
funded  adequately  to  accomodate  defense 
adjustment  needs  without  compromising  as- 
sistance for  dislocation  unrelated  to  the  de- 
fense adjustment.  The  Task  Force's  recom- 
mendation to  utUize  existing  programs  is 
not  intended  to  displace  federal  support  for 
non-defense  adjustment.  The  Task  Force 
reconunends  that  funding  for  OEA.  £IDA. 
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JTPA,  ES.  and  SBA  be  increased  to  the  full 
extent  of  defense-related  claims  on  such 
programs  and  that  such  increased  funding 
be  considered  a  cost  element  in  reducing  the 
nation's  defense  activities.  Substantial  de- 
fense cuts  should  therefore  be  accompanied 
by  increases  in  funding  for  these  programs 
to  the  extent  of  increases  in  defense-related 
claims.  The  Tasli  Force  notes  that  the  De- 
fense Budget  Project  has  recently  estimated 
that  such  increases  could  be  in  the  neigh- 
borhood of  $200  million  for  FY  1991. 

For  this  reason,  the  Task  Force  recom- 
mends that  the  President's  Economic  Ad- 
justment Committee  be  directed  to  coordi- 
nate increases  to  Administration  budget  re- 
quests for  OEA,  EDA,  JTPA,  ES.  and  SBA 
In  response  to  projections  of  dislocation 
made  by  OEA  as  a  result  of  its  analysis  of 
the  president's  annual  defense  budget  and 
relevant  Acts  of  Congress.  The  Committee  is 
chaired  by  the  Secretary  of  Defense  and 
consists,  among  others,  of  the  heads  of  each 
of  these  agencies  as  well  as  the  Director  of 
the  Office  of  Management  and  Budget. 
fS)  Accountability 

The  federal  government  has  important  re- 
sponsibilities in  connection  with  helping  our 
defense  workforce  to  secure  an  orderly  tran- 
sition to  significantly  lower  levels  of  defense 
spending.  'The  seriousness  of  these  responsi- 
bilities requires  that  government  be  fully 
accountable  to  the  public  for  its  activities. 
Such  accountability  is  made  more  critical  by 
the  placement  of  defense  adjustment  assist- 
ance functions  in  existing  programs  having 
numerous  other  activities  and  responsibil- 
ities. 

For  this  reason,  the  Task  Force  recom- 
mends that  the  President  be  directed  to 
report  on  the  activities  of  his  Economic  Ad- 
justment Committee  in  his  annual  budget 
proposal  to  Congress.  Such  report  should  in- 
clude a  list  of  communities  identified  as 
qualifying  or  likely  to  qualify  for  notifica- 
tion as  well  as  the  amount  of  corresponding 
increases  made  to  budget  requests  for  OEA, 
EDA.  JTPA.  ES.  and  SBA. 

In  addition,  the  Task  Force  wishes  to  ac- 
knowledge and  endorse  relevant  and  com- 
plementary elements  of  two  pending  bills. 
The  FY  1991  Department  of  E>efense  Au- 
thorization bill  reported  on  July  20.  1990  by 
the  Senate  Armed  Services  Committee  pro- 
vides suljustment  assistance  for  military  per- 
sonnel, continued  support  for  strong  de- 
fense RAD  with  increased  support  for  de- 
velopment of  commercial  technology,  and 
an  expanded  scope  and  funding  level  for 
community  plaiming  assistance.  Further, 
the  Defense  Production  Act  Amendments  of 
1990.  reported  by  the  Senate  Banking  Com- 
mittee on  May  24,  1990,  include  provisions 
to  Improve  information  on  the  defense  in- 
dustrial base  and  boost  support  for  the  de- 
velopment of  critical  technologies  under  cer- 
tain circumstances. 

Finally,  the  Task  Force  wishes  to  identify 
certain  areas  not  addressed  in  this  initial 
report  which  are  important  to  a  smooth 
transition  for  the  defense-related  workforce. 
First,  the  Task  Force  believes  that  the 
present  system  of  health  insurance  coverage 
hinders  smooth  adjustment  to  economic  dis- 
location, whether  caused  by  defense  cuts  or 
otherwise.  Expanding  access  to  health  care 
should  be  a  national  priority.  The  Task 
Force  wishes  to  acknowledge  the  efforts  of 
the  Senate  Working  Group  on  Universal 
Access  to  Health  Care,  which  is  an  attempt 
to  develop  a  consensus  approach  to  the 
problem  of  access  to  care  by  the  uninsured. 
Second,  the  nation's  worker  training  and 
employment  services  programs  are  in  need 


of  better  coordination  and  greater  re- 
sources. The  Task  Force  is  reviewing  policy 
options  and  hopes  to  make  recommenda- 
tions in  this  area  in  the  context  of  its  report 
on  Hiunan  Infrastructure  policy  at  a  later 
date.  Third,  in  order  to  maintain  its  indus- 
trial prowess  and  standard  of  living  while 
substantially  reducing  military  production, 
the  Task  Force  believes  the  United  States 
must  improve  its  performance  in  the  area  of 
commercial  technology  development  and  in- 
novation. Again,  the  Task  Force  plans  to 
issue  comprehensive  recommendations  on 
this  topic  at  a  later  date. 

It  is  our  hope  that  the  foregoing  initial 
report  and  attached  summary  of  recommen- 
dations will  be  of  benefit  to  the  Democratic 
Conference.  We  thank  you  for  your  support 
and  look  forward  to  continuing  to  work  with 
you  on  issues  vital  to  our  Nation's  economic 
well-being  and  world  standing. 
Sincerely. 
Don  Riegle.  Chairman;  Edward  M.  Ken- 
nedy,   Jim    Wirth,    Richard    Shelby, 
James    Exon,    Jeff    Bingaman,    Sam 
Nurm.  Claiborne  Pell.   Kent  Conrad. 
Carl    Levin.    Lloyd    Bentsen.    Brock 
Adams,  David  L.  Boren. 

Task  Force  on  the  U.S.  Economy  in  the 
1990's:  Defense  Adjdstmeht— StJMMARY  or 
Recommendations 

I.  executive  branch  coordination 

A.  The  Task  Force  recommends  that  the 
existing  President's  Economic  Adjustment 
Committee  be  directed  to  do  the  following: 

(1)  Notification:  Through  the  Office  of 
Economic  Adjustment  (OEA)  in  Depart- 
ment of  Defense,  identify  and  notify  com- 
munities (and  corresponding  states)  likely 
to  be  affected  by  defense  spending  cuts 
either  proposed  in  the  president's  annual 
budget  submission  to  Congress  or  enacted 
into  law  by  Act  of  Congress.  In  determining 
which  communities  are  to  be  notified,  OEA 
should  apply  eligibility  criteria  proposed  in 
the  pending  Senate  Armed  Services  Defense 
Authorization  bill,  namely  job  loss  of  2500 
(urban).  1000  (rural)  or  1%  of  total  work- 
force, whichever  is  less; 

(2)  Coordination  of  Funding:  Coordinate 
budget  planning  for  adjustment  assistance 
to  communities  and  workers  and  businesses 
through  the  Ekionomic  Development  Admin- 
istration (EDA),  Department  of  Labor 
(DOL)  and  Small  Business  Administration 
(SBA),  respectively.  Specifically,  OEA  pro- 
jections of  the  impact  of  the  Presidents  de- 
fense budget  proposal  on  communities  and 
small  businesses  should  be  integrated  into 
the  process  of  developing  the  Administra- 
tion's annual  budget  proposals  for  EDA,  the 
Job  Training  Ptulnership  Act  (JTPA)  and 
Employment  Services  (ES)  programs  and 
SBA;  and 

(3)  Coordination  of  Assistance:  Coordinate 
delivery  of  adjustment  assistance  to  commu- 
nities, businesses  and  workers  through 
OEA,  EDA,  the  Department  of  Labor  and 
SBA. 

B.  The  Task  Force  recommends  that  the 
President  be  directed  to  discuss  such  activi- 
ties of  the  Economic  Adjustment  Committee 
in  his  annual  budget  proposal  to  Congress. 
Such  discussion  should  include  a  list  of  com- 
munities identified  as  qualifying  or  likely  to 
qualify  for  notification  as  well  as  the 
amount  of  corresponding  adjusments  made 
to  budget  requests  for  EDA.  JTPA.  ES  and 
SBA. 

II.  community  planning  assistance 
The   Task   Force   recommends   that   the 
Office  of  Economic  Adjustment  in  the  De- 


partment of  Defense  be  directed  to  provide 
grants  to  communities  for  the  purpose  of 
planning  the  diversification  of  their  eco- 
nomic bases.  Communities  notified  by  OEA 
would  be  eligible  for  such  grants.  Alterna- 
tively, they  should  be  eligible  to  apply  for 
such  grants  before  receiving  formal  notifica- 
tion. Both  OEA's  notification  of  affected 
communities  and  the  delivery  of  planning 
and  adjustment  assistance  should  be  coordi- 
nated with  the  affected  state  agencies. 

III.  COMMUNITY  adjustment  ASSISTANCE 

The  Task  Force  recommends  that  the  full 
range  of  adjustment  assistance  available 
under  Title  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  be  made 
available  to  communities  notified  by  OEA. 
Assistance  authorized  by  Title  IX  includes 
grants  and  loan  guarantees  for  technical  as- 
sistance, relocation  of  businesses  and  indi- 
viduals, infrastructure  improvement,  busi- 
ness development,  customized  retraining 
programs,  etc.  Title  IX  is  administered  by 
the  Ek;onomic  Development  Administration. 

IV.  WORKER  adjustment  ASSISTANCE 

The  Task  Force  recommends  that  dislo- 
cated worker  assistance  benefits  under  the 
Job  Training  Partnership  Act  and  Employ- 
ment Services  programs  be  made  fully  avail- 
able to  dislocated  defense  workers.  Funding 
for  these  programs  should  be  increased  to 
reflect  the  extent  of  such  defense-related 
dislocation. 

IV.  SMAU,  business  ASSISTANCE 

The  Task  Force  recommends  that  assist- 
ance be  made  available  defense-related 
small  businesses  (including  sut>contractors) 
to  help  them  develop  business  plans  for  di- 
verisfication  into  commercial  activities.  To 
be  eligible  for  assistance  a  company  should 
be  required  to  include  in  its  application  a 
preliminary  diversification  proposal.  Assist- 
ance would  be  administered  by  the  Small 
Business  Administration.  Small  businesses 
for  whom  the  sale  of  goods  or  services  di- 
rectly or  indirectly  to  the  military  constitut- 
ed a  significant  proportion  of  total  revenues 
should  be  eligible  for  assistance. 

v.  FUNDING 

Funding  for  all  planning  and  adjustment 
assistance  should  be  considered  as  a  cost  ele- 
ment in  reducing  defense  activities.  Defense 
spending  reductions  should  be  reflected  by 
the  Administration  in  adjustments  to  the 
budgets  of  OEA.  EDA.  JTPA.  ES  and  SBA 
to  the  extent  necessary  to  fund  defense-re- 
lated community,  worker  and  small  business 
planning  and  adjustment  assistance  and  to 
prevent  the  displacement  of  funding  for 
non-defense-related  dislocaton.  The  Task 
Force  notes  that  the  Defense  Budget 
Project  has  recently  estimated  that  such  ad- 
justments could  require  increased  funding 
in  the  neighborhood  of  $200  million  in  FY 
1991. 

VI.  Other 

A  Related  Legislation 

(1)  DOD  Authorization  Bill— The  Task 
Force  endorses  those  elements  of  the  DOD 
Authorization  bill  (adjustment  benefits  for 
military  personnel;  continued  support  for 
strong  defense  H&D  with  increased  support 
for  development  of  commercial  technology; 
and  an  expanded  scope  and  funding  level 
for  community  planning  assistance)  which 
help  to  facilitate  the  nation's  defense  ad- 
justment. 

(2)  Defense  Production  Act  Admend- 
ments— The  Task  Force  emdorses  those  ele- 
ments of  the  Defense  Production  Act 
amendments  of  1990  (increased  information 
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on  defense  industrial  base,  increased  sup- 
port for  crlttical  defense  and  dual-use  tech- 
nologies) which  help  to  facilitate  the  na- 
tion's defense  adjustment. 

B.  Need  for  longer-term  initiatives 
The  Task  Force  wishes  to  underscore  the 
need  for  longer-term  Initiatives  in  three 
areas  relating  to  the  nation's  capacity  to  un- 
dergo a  smooth  transition  to  significantly 
less  defense  spending. 

( 1 )  Health  iiisurance  coverage; 

(2)  Dislocated  worker  assistance  programs; 
and 

(3)  Employment  services 

The  Task  Force  intends  to  Issue  recom- 
mendations on  dislocated  worker  assistance 
and  employment  services  at  a  later  date. 

Mr.  MITCHELL.  Mr.  President,  on  May  3, 
1990,  I  appointed  a  Task  Force  on  the  U.S. 
Economy  in  the  1990's  consisting  of  Demo- 
cratic Senators,  Chaired  by  Senato  Don 
RiEGLE  of  Michigan. 

I  asked  the  task  force  to  review  of  the 
effect  of  changes  In  the  international  strate- 
gic environment,  increased  global  economic 
competition,  and  decreased  defense  spend- 
ing on  the  U.S.  economy.  Earlier  today  the 
task  force  tansmitted  to  me  an  initial 
report,  with  legislative  recommendations,  on 
the  issue  of  defense  adjustment  that  is 
easing  the  economic  and  social  adjustment 
of  businesses,  workers,  and  communities  to 
lower  levels  of  defense  spending. 

The  task  force  is  taking  a  wide-rang- 
ing look  at  the  problems  confronting 
the  United  States  as  we  enter  the 
1990's  and  the  new  era  of  reduced  de- 
fense spending  and  increased  interna- 
tional economic  competition.  These 
longer-term  issues  will  greatly  affect 
the  quality  of  life  of  future  genera- 
tions of  Americans. 

In  its  initial  report  to  me  today,  the 
task  force  is  focusing  on  the  short- 
term  adjustment  problems  faced  by 
communities  and  workers  around  the 
country  as  the  levels  of  expenditure 
on  defense  in  this  country  decline.  In 
essence,  the  task  force  recommends 
that  we  act  now  to  ensure  that  exist- 
ing Government  programs  are  provid- 
ed the  resources,  personnel,  and  au- 
thority to  act  to  assist  effectively  com- 
munitues  undergoing  defense  readjust- 
ment. 

The  legislative  recommendations  of 
the  task  force  toady  are  offered  as  an 
amendment  to  the  Defense  bill  spon- 
sored by  Senators  Riegle  and  Pell.  I 
greatly  appreciate— and  commend— 
the  leadership  of  Senator  Riegle  in 
developing  this  initiative.  I  also  appre- 
ciate the  commitment  and  contribu- 
tions of  other  Senators  participating 
in  the  task  force. 

The  amendment  provides  for  greater 
executive  branch  coordination  and  ad- 
vance warning  to  impacted  communi- 
ties, along  with  increased  levels  of 
community  planning  and  adjustment 
assistance,  small  business  assistance, 
and  worker  adjustment  assistance.  Its 
basic  thrust  is  to  reinforce  leadership 
at  the  State  and  local  level  in  meeting 
challenges  of  economic  diversification 
and  adjustment  that  result  from  Fed- 
eral actions  affecting  defense  indus- 
tries. 


This  amendment  is  important 
throughout  the  United  States.  It  is 
also  important  to  the  State  of  Maine. 
On  May  4.  1990. 1  submitted  testimony 
to  the  Senate  Armed  Services  Subcom- 
mittee on  defense  industry  and  tech- 
nology, which  outlined  many  of  the 
State's  concerns  for  defense  adjust- 
ment and  economic  diversification 
issues. 

Maine  is  proud  of  its  contribution  to 
our  Nation's  defense  needs.  The 
State's  defense  installations  and  indus- 
tries include  Loring  Air  Force  Base; 
Bangor's  Air  National  Guard;  Bruns- 
wick Naval  Air  Station;  Portsmouth 
Naval  Shipyard  [PNSY];  the  Cutler 
Naval  Installation;  Bath  Iron  Works; 
Saco  Defense,  Inc.,  Pratt  &  Whitney; 
and  Fiber  Materials,  Inc.  They  all  play 
an  important  role  in  our  national  de- 
fense and  in  the  life  of  Maine  workers 
and  communities. 

Maine's  interests  have  fared  relative- 
ly weU  in  this  year's  Defense  authori- 
zation bill.  The  Senate's  fiscal  year 
1991  legislation  includes  5  Aegis  de- 
stroyers for  Navy  shipbuilding  pro- 
grams; funding  of  the  Army's  MK-19 
program;  and  additional  investment 
and  improvements  for  Maine  defense 
installations,  including  PNSY's  Dry- 
dock  No.  2  modernization.  Under  the 
Senate  bill,  PNSY  also  be  given  the 
opportunity  to  bid  competitively  for 
additional  categories  of  defense  work. 

Nonetheless,  Maine  cannot  help  but 
be  affected  by  broader  trends  and 
changes  in  the  Defense  budget.  For 
shipyards  especially,  there  is  concern 
that  bidding  competition  will  be 
tougher  and  overall  workload  levels 
leaner  in  the  years  ahead. 

Senator  Riegle's  task  force  amend- 
ment is  intended  to  help  businesses 
and  communities— like  those  in 
Maine— plan  for  adjustments  that  in- 
evitably will  occur  as  a  result  of 
changes  in  the  defense  budget.  On 
April  30.  1990,  the  Bangor  Daily  News 
stated  in  an  editorial: 

The  Congress  has  a  responsibility  to  help 
all  States  ease  the  pain  of  transition  from 
military  to  peacetime  use  of  land  and  re- 
sources, but  Maine,  like  every  other  State, 
has  an  obligation  to  its  people  to  prepare 
them  for  the  worst  economically,  even  while 
they  hope  for  the  best  in  harmonious  inter- 
national relations. 

Federal  support  of  State  and  local 
leadership  is  essential  to  meeting  the 
economic  challenges  of  defense  adjust- 
ment in  the  1990's.  Those  challenges 
do  not  necessarily  have  to  be  a  case  of 
"preparing  for  the  worst."  but  can  be 
used  as  opportunities  to  build  new 
foundations  for  the  future.  That  is  the 
kind  of  assistance  that  this  amend- 
ment is  intended  to  provide.  I  thank 
Senator  Riegle  and  the  task  force  for 
their  recommendations  and  urge  adop- 
tion of  the  amendment. 

Mr.  WIRTH.  Mr.  President.  I  am 
pleased  to  cosponsor  the  pending 
amendment  along  with  Senator 
Riegle  and  others.  Continued  reduc- 


tions in  defense  spending  are  certain 
to  impose  real  hardship  on  workers 
and  communities  now  engaged  in  de- 
fense production  and  services.  This 
amendment  seeks  to  address  the  need 
to  assist  dislocated  workers  and  devas- 
tated communities  in  making  the  tran- 
sition from  defense  work  to  other  eco- 
nomic opportunities. 

The  amendment  identifies  existing 
Federal  programs  which  can  and 
should  be  strengthened  to  deal  with 
the  effects  of  anticipated  defense  cuts. 
The  amendment  stresses  the  need  for 
effective  coordination  and  long-lead 
notice  and  planning  for  workers  and 
communities.  This  represents  a  first 
effort  at  a  defense  adjustment  pack- 
age, and  I  am  certain  that  we  will 
monitor  carefully  the  impact  of  de- 
fense curts  and  the  adequacy  of  this 
package  to  deal  with  it. 

Given  the  lateness  of  the  hour,  I  will 
not  speak  at  length  on  this  issue.  I 
would,  however,  ask  unanimous  con- 
sent that  a  statement  prepared  by  the 
"Task  Force  on  Defense  Spending,  the 
Economy  and  the  Nation's  Security" 
be  printed  in  the  Record  immediately 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIRTH.  This  task  force,  co- 
chaired  by  Senator  Heinz  and  myself, 
consists  of  representatives  from  gov- 
ernment, labor,  and  industry  and  is  a 
joint  effort  of  the  Henry  Stimson 
Center  and  the  Defense  budget 
project. 

Exhibit  1 

[Task  Force  on  Defense  Spending.  The 
Economy  &  The  Nation's  Security,  July 
30,  1990] 

Statement:  Adjusting  to  Lower  Defense 
Bdogets 

The  likelihood  of  major  reductions  in  de- 
fense spending  over  the  next  five  years  has 
raised  concerns  about  possible  adverse  ef- 
fects on  the  nations  economy,  the  defense 
industrial  and  technology  base,  and  on  spe- 
cific communities,  groups  of  workers,  and 
private  firms. 

When  viewed  from  a  national  economic 
P>er8pective,  concerns  about  the  aggregate 
economic  impact  of  lower  defense  budgets 
may  be  overstated.  Even  a  five-year,  twenty- 
five  percent  cut  In  defense  spending,  which 
in  total  accounts  for  only  about  5.5  percent 
of  the  nation's  annual  gross  product  of 
goods  and  services,  is  not  large  enough  to 
have  first  order  effects,  one  way  or  the 
other,  on  the  country's  overall  rate  of  eco- 
nomic growth,  on  the  rate  of  inflation,  or  on 
employment  levels. 

When  viewed  from  a  local  perspective, 
however,  the  effects  of  reduced  budgets  on 
the  defense  industrial  and  technology  base 
and  on  communities,  workers,  and  firms 
could  be  significant.  Specific  communities, 
or  even  whole  regions  of  certain  states,  cer- 
tain kinds  of  workers,  and  many  individual 
companies  could  be  hard  hit  by  the  cuts 
now  contemplated  in  defense  s[>ending. 

In  our  view,  it  is  in  the  national  interest 
for  the  federal  government,  together  with 
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state  and  municipal  governments,  to  assist 
communities,  workers,  and  companies  to 
malce  a  smooth  and  rapid  transition  to  lower 
levels  of  defense  spending. 

A  number  of  legislative  Initiatives  toward 
this  end  are  pending  in  the  House  of  Repre- 
sentatives and  in  the  Senate.  We  believe 
that  any  legislation  in  this  area  should  serve 
the  following  objectives: 

(1)  Seeic  to  preserve  vital  elements  of  the 
nation's  defense  industrial  and  technologi- 
cal base  by  encouraging  greater  interaction 
between  the  defense  and  commercial  sec- 
tors: 

(3)  Address  the  immediate  needs  of  feder- 
al military  and  civilian  employees  and  of 
dislocated  defense  workers  In  Industry,  em- 
phasizing retraining  and  assistance  in  the 
search  for  new  employment; 

(3)  Assist  impacted  communities  In  adjust- 
ing to  economic  dislocations  by  Identifying 
means  of  diversifying  and  strengthening 
local  economies; 

(4)  Focus  existing  federal  assistance  on 
small  businesses  as  they  diversify  into  new 
commercial  markets  and  new  technologies: 

(5)  Ensure  that  Industry  can  tailor  appro- 
priate resE)onses  to  the  transition,  avoiding 
unnecessary  federal  expenditures  and  un- 
warranted Intrusion  Into  the  private  sector. 

(6)  Reduce  the  Institutional  barriers  that 
now  exist  between  the  defense  and  commer- 
cial sectors,  such  as  unnecessarily  narrow 
standards  for  military  products,  as  one  way 
to  help  preserve  a  mobillzable  defense  In- 
dustrial base. 

Federal  policies  should  complement  state 
and  local  efforts  rather  than  replace  them. 
State  and  local  public  officials  understand 
local  economic  strengths  and  weaknesses 
and  generally  have  in  place  economic  devel- 
opment and  retaining  programs  tailored  to 
those  realities.  Federal  programs  can  only 
catalyze  community  responses  to  adjust- 
ment problems,  and  facilitate  smooth  access 
to  federal  programs. 

Federal  adjustment  policy  should  inte- 
grate defense  adjustment  into  other  eco- 
nomic adjustment  efforts.  It  should  be 
based  on  existing  federal  programs  for  com- 
munity planning  and  economic  develop- 
ment, worker  retraining,  job  search  employ- 
ment assistance,  and  small  business  develop- 
ment. 

A  key  responsibility  of  the  federal  govern- 
ment during  this  transition  Is  to  maintain  a 
health  U.S.  economy:  the  transition  to  lower 
defense  spending  will  be  facilitated  by  a  cli- 
mate of  economic  growth  and  job  creation. 

The  critical  aspect  of  federal  policy  is  co- 
ordination. Given  the  wide  variety  of  exist- 
ing programs  that  can  be  used  to  help  com- 
munities and  workers  adjust  to  lower  de- 
fense spending,  a  coordinating  body  should 
be  established  and  work  to  combine  the  fol- 
lowing elements  into  a  coherent  strategy. 

DETXHSC  INDUSTRIAL  AND  TXCHlfOLOGY  BASE 
PROGRAMS 

The  federal  government  should  encourage 
innovation  and  technology  development  in 
both  the  civil  and  defense  sectors  in  the  in- 
terest of  the  overall  economic  competitive- 
ness of  the  nation.  Such  programs  also 
would  help  preserve  the  defense  Industrial 
base,  allowing  the  United  States  to  maintain 
its  lead  in  many  critical  defense  technol- 
ogies. Federal  programs  should  include  sup- 
port for  critical  defense  technologies,  steady 
or  growing  levels  of  funding  for  technology 
development  and  independent  R&D,  en- 
couragement for  defense  manufacturers  to 
explore  the  commercial  applications  of  de- 
fense technologies,  and  the  consolidation  of 
military    and    industrial    specifications    to 


reduce  barriers  between  defense  and  com- 
mercial sectors. 

Loans  and  loan  guarantees  should  be  pro- 
vided through  existing  Small  Business  Ad- 
ministration programs  to  qualified  small 
businesses  as  gap-financing  to  fund  expan- 
sion, new  ventures,  or  research  and  develop- 
ment efforts.  Defense-related  firms  should 
not  be  singled  out  for  unique  treatment  in 
such  programs. 

A  data  base  on  defense  contracts,  prime 
contractors,  and  subcontractors  should  be 
developed  in  the  Department  of  Defense.  At 
present,  such  data  Is  limited  to  prime  con- 
tracts. In  order  to  design  effective  adjust- 
ment policies  and  track  the  effects  of  con- 
tract cancellations,  especially  on  small  busi- 
ness and  subcontractors,  federal  and  local 
policy  makers  require  more  information 
than  is  currently  available. 

COMMUltlTY  ASSISTANCE 

Federal  adjustment  policies  for  communi- 
ties should  be  flexible,  allowing  communi- 
ties to  design  their  own  responses  In  the 
framework  of  their  individual  economic  and 
political  needs. 

Provision  of  information  will  be  key.  In 
particular,  early  notification  to  state  and 
local  officials  of  prospective  changes  In  de- 
fense programs  is  vital  to  the  success  of  eco- 
nomic adjustment  at  the  community  level. 

Community  adjustment  assistance  should 
be  provided  by  the  federal  government 
through  grants  from  DoD's  Office  of  Eco- 
nomic Adjustment,  and  the  Economic  Devel- 
opment Administration  Title  IX  planning 
grant  program.  EHigibillty  for  community  as- 
sistance should  be  based  on  the  magnitude 
of  the  prospective  dislocations  in  the  con- 
text of  the  local  economy.  Communities 
facing  major  dislocations  in  an  environment 
of  high  unemployment  and  regional  reces- 
sion are  more  likely  to  need  adjustment  as- 
sistance than  communities  with  low  unem- 
ployment and  healthy  regional  economies. 

WORKTORCE  ASSISTANCE 

Workers  likely  to  be  affected  by  defense 
cut-backs  should  be  notified  as  early  as  pos- 
sible, allowing  them  to  anticipate  a  disloca- 
tion and  to  explore  alternative  employment 
opportunities  in  a  timely  manner.  Training 
and  retraining  assistance  should  be  provided 
through  current  federal  programs  such  as 
the  Job  Training  Partnership  Act.  In  addi- 
tion, the  Department  of  Labor  can  play  an 
active  role  in  encouraging  labor-manage- 
ment cooperation  in  the  adjustment  effort 
through  Its  Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs. 

Extended  unemployment  insurance 
should  be  provided  to  allow  workers  to  enter 
and  complete  training  and  retraining  pro- 
grams while  unemployed.  Such  extended 
coverage  should  be  provided  for  a  limited 
time  only  and  should  be  made  contingent 
upon  enrollment  in  certified  retraining  pro- 
grams. Job  search  assistance  also  should  be 
provided  to  dislocated  workers  in  order  to 
assist  them  in  locating  new  employment  as 
soon  as  possible. 

Change  from  well  established  patterns 
always  raises  apprehensions  and  can  be 
painful.  Experience  has  demonstrated,  how- 
ever, that  communities,  companies,  and 
workers  can  adjust  to  cut-backs  in  defense 
spending  and  emerge  with  a  more  stable  and 
prosperous  economic  future,  if  given  time  to 
respond  and  reasonable  support.  Effective 
federal  programs  can  help  to  ensure  such 
favorable  outcomes. 

The  members  of  the  Task  Force  who 
endose  this  statement  are  listed  below. 
While  each  signatory  supports  the  broad 


thrust  and  overall  recommendations  con- 
tained in  the  statement,  he  or  she  may  not 
necessarily  agree  with  every  specific  phase. 

Senator  John  Heinz,  Pennsylvania.  Co- 
chair. 

Senator  Tim  Wirth.  Colorado,  Cochalr. 

Dr.  Gordon  Adams,  Defense  Budget 
Project. 

Mr.  Norman  Augustine,  Chairman,  Martin 
Marietta  Corporation. 

Dr.  Barry  Blechman,  Henry  L.  Stlmson 
Center. 

Representative  Tom  Campbell,  California. 

Governor  John  Carlin,  former  Governor, 
State  of  Kansas. 

Governor  Richard  Celeste,  State  of  Ohio. 

Senator  William  Cohen,  Maine. 

Dr.  Robert  Costello,  Hudson  Institute. 

Mr.  Gerald  Ebker.  President,  Federal 
Sector  Division,  IBM  Corporation. 

Mayor  Wilson  Goode.  Philadelphia,  Penn- 
sylvania. 

Representative  Nick  Mavroules,  Massa- 
chusetts. 

Mr.  Sandy  McDonnell.  Chairman  Emeri- 
tus, McDonnell  Douglas  Corporation. 

Dr.  William  Perry,  Chairman,  Technology 
Strategies  and  Alliances. 

Dr.  Charles  Schultze,  Brooking  Institu- 
tion. 

Mr.  Harold  Palmer  Smith. 

Mr.  Alexander  Trowbridge,  President, 
Trowbridge  Partners. 

Mr.  J.  Fred  Weintz,  Jr.,  Limited  Partner, 
Goldman  Sachs  and  Co. 

Mr.  Earle  Williams,  President,  BDM  Inter- 
national Corporation. 

Mr.  Charles  Zraket,  The  MITRE  Corpora- 
tion. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  indeed  to  join  my  distin- 
guished colleagues  from  Michigan, 
Senator  Riegle,  in  urging  approval  of 
our  amendment  providing  adjustment 
assistance  for  workers  and  commimi- 
ties  adversely  effected  by  the  decline 
in  defense  spending. 

This  amendment  has  been  carefully 
crafted  to  deal  promptly  and  effective- 
ly with  disclocations  resulting  from  re- 
duced defense  spending,  and  to  do  so 
with  an  absolute  minimiun  of  new  bu- 
reaucratic overhead.  I  am  very  pleased 
that  it  echoes  many  of  the  provisions 
of  the  bill  I  introduced  last  February 
7,  S.  2097,  the  Defense  Diversification 
and  Adjustment  Act. 

The  amendment  addresses  a  prob- 
lem which  is  boimd  to  impact  every 
State  in  the  Union,  to  a  greater  or 
lesser  degree,  as  we  face  defense  cuts 
aggregating  25  percent  or  more  over 
the  next  5  years,  by  which  time  de- 
fense spending  may  have  fallen  to  its 
lowest  share  of  GNP  since  the  late 
1940's.  I  refer  in  particular  to  the 
plight  of  the  some  3.4  million  civilians 
who  work  at  defense-related  Jobs— for 
the  most  part  employees  of  defense 
contractors— as  distinct  from  uni- 
formed military  personnel  or  civilian 
employees  of  the  Department  of  De- 
fense. 

The  amendment  addresses  the 
impact  of  this  adjustment  on  commu- 
nities and  local  economies  as  well  as 
on  the  people  involved.  And  I  would 
note  that  one  of  my  basic  objectives  in 
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S.  2097  was  to  preserve  wherever  possi- 
ble the  elements  of  the  defense  indus- 
trial base  which  might  otherwise  be 
lost  to  future  needs. 

I  would  note  as  well  that  the  under- 
lying rationale  of  my  original  bill, 
which  I  believe  is  carried  forward  in 
this  amendment,  is  simply  that  the 
Federal  Government  has  a  compelling 
obligation  to  mitigate  economic  dis- 
tress which  results  from  massive  shifts 
in  Oovemment  spending  caused  by 
factors  far  beyond  the  control  of  those 
who  are  most  affected. 

While  the  problem  we  address  is  na- 
tional in  scope,  the  New  England 
region  is  particularly  vulnerable  and 
my  own  small  State  of  Rhode  Island  is 
perhaps  a  useful  microcosm  of  the  na- 
tionwide dilemma  facing  civilian  de- 
fense workers. 

The  Federal  Reserve  Bank  of  Boston 
published  a  very  useful  study  entitled 
"Defense  Cutbacks  and  the  New  Eng- 
land Economy"  which  notes  that  de- 
fense spending  as  a  percentage  of 
ONP  is  about  twice  the  national  rate 
in  New  England  Euid  that  its  decline 
can  be  expected  to  be  more  precipitous 
as  a  result.  While  reductions  in  de- 
fense employment  overall  are  not  ex- 
pected to  have  devastating  effects, 
they  are  expected  to  have  more  con- 
centrated, burdensome  effect  in  local- 
ized areas  of  special  vulnerability. 

Rhode  Island  is  one  such  area.  Some 
14,000  Rhode  Islanders  work  for  de- 
fense contractors,  and  over  half  of 
them  work  for  one  company,  the  Elec- 
tic  Boat  Division  of  General  Dynam- 
ics, manufacturer  of  nuclear  subma- 
rines. Electric  Boat  is  the  largest 
single  private  sector  employer  of 
Rhode  Island  workers. 

Workers  at  Electric  Boat  and  at 
other  defense  industries  in  the  State 
are  in  general  well  educated,  high- 
skilled  engineers,  craftsmen,  and  tech- 
nicians. They  constitute  an  Important 
core  of  the  State  economy  in  terms  of 
their  buying  power  and  their  status  sls 
homeowners,  taxpayers,  and  savers. 
But  most  of  all  they  represent  an  irre- 
placeable asset  in  terms  of  skill  and 
talent.  Their  absence  would  constitute 
a  serious  brain  drain  as  well  as  a  sig- 
nificant drain  on  the  economy. 

The  amendment  we  offer  today  is 
designed  to  cushion  the  effect  of  de- 
creased defense  spending  on  such 
workers  and  on  the  local  economy.  It 
provides  for  advance  warning  to  com- 
munities, and  planning  assistance  for 
communities  and  for  small  businesses. 
And  it  provides  adjustment  assistance 
in  terms  of  retraining,  public  works 
and  economic  development. 

I  would  note  especially  that  we 
achieve  these  objectives  entirely 
through  existing  programs  and  agen- 
cies. No  new  bureaucratic  entities  are 
required.  We  utilize  in  particular  the 
existing  Office  of  Economic  Adjust- 
ment of  the  Department  of  IDefense 
and  an  existing  interagency  committee 


known  as  the  President's  Economic 
Adjustment  Committee. 

I  also  note  that  the  amendment  as 
offered  addresses,  I  believe,  the  most 
urgent  aspects  of  the  defense  adjust- 
ment problem.  As  such  it  provides  a 
timely  legislative  res[>onse  to  existing 
circumstances.  Other  provisions  of  my 
bill  S.  2097  dealing  with  the  long- 
range  question  of  conversion  and  di- 
versification of  defense  industries  still 
remain  to  be  addressed  In  another  leg- 
islative setting. 

For  the  present.  I  am  very  pleased 
Indeed  that  we  have  been  able  to  move 
swiftly  to  address  the  most  pressing 
Issues.  I  am  most  appreciative  of  the 
support  of  the  distinguished  majority 
leader.  Senator  Mitchxll,  and  of  the 
outstanding  leadership  of  Senator 
RiEOUc  in  his  capacity  as  chairman  of 
the  Senate  Democratic  Task  Force  on 
the  U.S.  Economy  in  the  1990's.  Only 
through  their  leadership  and  the  ef- 
forts of  the  task  force  staff  are  we  able 
to  offer  this  amendment  today. 

I  believe  the  amendment  is  a  neces- 
sary companion  piece  to  the  reduction 
in  defense  spending  contemplated  by 
the  bill.  I  urge  its  adoption. 

Mr.  UEBERMAN.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  Senator  Riegle.  This 
amendment  is  a  useful  first  step  in  as- 
sisting our  defense  sector  and  work 
force  with  what  may  prove  to  be  a  dif- 
ficult transition.  I  was  pleased  to  be 
able  to  assist  with  the  development  of 
the  amendment.  I  am  also  pleased 
that  a  number  of  the  provisions  in  the 
amendment  are  similar  to  those  in  my 
bill  on  this  subject,  S.  2893. 

The  problems  facing  defense  work- 
ers were  driven  home  to  me  by  the 
trials  of  one  of  the  defense  companies 
in  Connecticut,  the  United  Nuclear 
Corp.  [UNCI.  For  more  than  30  years, 
UNC  has  made  nuclear  reactor  cores 
for  the  Navy.  They  competed  for  the 
Government  business  with  Euiother 
company.  Then  suddenly  earlier  this 
year,  they  were  told  that  all  future 
business  would  be  given  to  the  other 
company.  Earlier  today,  we  heard 
much  talk  about  the  greater  warning 
time  that  U.S.  troops  now  have  in 
Europe,  12  to  24  months.  Unfortimate- 
ly,  UNC  was  not  so  lucky. 

The  only  Government  agency  in  a 
position  to  respond  to  UNC's  needs 
was  the  Office  of  Economic  Adjust- 
ment [OEA]  the  Pentagon.  Their  re- 
sponse was  inadequate  because  of  seri- 
ous understaffing.  Now,  UNC  and  its 
1,200  employees  face  an  uncertain 
future  at  best.  In  short,  no  warning 
and  little  help  adds  up  to  an  economic 
disaster. 

This  amendment  would  begin  to 
remedy  some  of  these  problems.  It 
would  direct  the  OEIA  to  identify  and 
notify  communities  that  would  likely 
be  affected  by  future  defense  cuts. 
This  would  reduce  the  possibility  of 
defense  companies  being  blind-sided. 


Defense  workers  would  not  wake  up 
someday  to  be  told  that  they  would  be 
out  on  the  street  within  several 
months.  They  would  have  time  to  look 
for  other  Jobs  or  convert  their  defense 
plants  into  commercial  production. 

Second,  this  amendment  would  allow 
increased  funding  for  the  Office  of 
Economic  Adjustment.  As  I  mentioned 
previously,  the  OEA  is  vastly  under- 
funded. Its  response  to  the  UNC  trage- 
dy was  extreme:  this  situation  must 
change.  My  own  bill  authorizes  greater 
spending  for  the  OEIA,  but  I  believe 
that  this  is  a  useful  first  step. 

Third,  the  amendment  allows  title 
IX  community  adjustment  assistance 
and  other  OEA  programs  to  be  made 
available  to  communities  affected  by 
defense  cuts. 

Fourth,  the  Small  Business  Adminis- 
tration is  directed  to  furnish  assist- 
ance to  small  defense  businesses  to 
enable  them  to  develop  plans  for  di- 
versifying into  nondefense  commercial 
business. 

Fifth,  the  amendment  calls  on  the 
Labor  Secretary  to  furnish  retraining, 
Job  placement,  and  relocation  assist- 
ance under  the  Job  Training  Partner- 
ship Act  programs  for  displaced  de- 
fense workers. 

Sixth,  the  amendment  to  create  ac- 
countability calls  on  the  President  to 
annually  report.  In  conjunction  with 
budget  submissions,  on  the  activities 
of  OEA  and  review  whether  OEA  is 
adequately  funded  to  meet  its  obliga- 
tion. 

Finally,  the  amendment  requests  the 
President  to  institute  an  analysis  of 
our  industrial  base  to  ensure  that  we 
retain  the  capacity,  in  the  face  of 
future  defense  cutbacks,  to  meet  our 
national  security  needs.  This  process 
would  include  identification  of  the  in- 
dustrial capacity  of  prime  defense  con- 
tractors and  the  first  two  layers  of 
subcontractors.  Development  of  this 
data  base  will  be  crucial  to  evaluating 
the  effects  of  defense  cutbacks.  As  of 
now,  we  are  operating  in  the  dark.  We 
don't  even  know  the  extent  of  the 
damage  that  has  been  Inflicted  on  the 
defense  industrial  base,  let  alone  what 
will  happen  in  the  future. 

Mr.  President,  this  amendment  is 
the  beginning  of  a  long  road  toward 
economic  fairness  and  adjustment. 
The  vetersjis  of  the  cold  war,  who  in- 
clude our  defense  workers,  don't  want 
ticker  tape  parades  as  victory  is  de- 
clared. They  Just  want  jobs  and  eco- 
nomic security  for  their  families.  This 
amendment  begins  to  remedy  the 
gaping  holes  in  the  current  support 
system.  While  it  is  only  a  first  step,  it 
is  a  step  in  the  right  direction. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment offered  by  Senator  Riegle  on 
economic  adjustment  to  lower  levels  of 
defense  spending. 
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Mr.  President,  as  a  member  of  the 
task  force  which  developed  this 
amendment,  I  would  like  to  comment 
briefly  on  the  issues  it  addresses.  I 
would  also  like  to  commend  Senator 
RiEGEL  for  his  leadership  on  the  task 
force. 

I  believe  that  the  defense  spending 
declines  we  are  likely  to  see  over  the 
next  5  years  represent  an  opportunity 
for  the  United  States  to  begin  focusing 
on  pressing  domestic  issues  that  have 
been  neglected  in  recent  years.  The 
disintegrating  threat  from  the  Soviet 
Union  should  allow  us  to  turn  our  at- 
tention to  critical  issues  here  at  home 
such  as  the  health  of  our  citizens,  the 
education  of  our  children,  and  the 
ability  of  our  companies  to  compete  in 
the  global  market. 

Like  my  colleagues,  I  realize  that 
what  is  an  opportunity  for  us  as  a 
nation  could  become  a  disaster  for 
some  communities.  There  is  no  doubt 
that  lower  defense  budgets  will  severe- 
ly impact  some  local  areas.  We  should 
do  what  we  can  to  assist  those  commu- 
nities in  adjusting  to  the  new  situa- 
tion. However.  I  do  not  believe  that  we 
should  provide  an  entitlement  to  de- 
fense workers  that  is  not  available  to 
other  workers  dislocated  by  either  for- 
eign trade  or  nondefense  related  gov- 
ernment actions.  My  position,  and  the 
position  of  the  task  force,  has  been  to 
support  those  existing  programs  which 
support  workers  dislocated  for  any 
reason,  and  assist  communities  impact- 
ed by  any  plant  closings. 

Mr.  President,  this  amendment 
would  lay  the  groundwork  for  a  co- 
ordinated approach  to  helping  commu- 
nities adjust  to  lower  defense  spend- 
ing. It  would  utilize  existing  programs 
in  the  Department  of  E>efense,  Depart- 
ment of  Commerce,  and  Department 
of  Labor  to  address  problems  associat- 
ed with  worker  dislocation  and  to 
assist  impacted  communities.  It  pro- 
vides us  with  a  means  to  address  and 
alleviate  impacts  caused  by  lower  de- 
fense spending,  and  focuses  on  issues 
such  as  worker  training  and  communi- 
ty conversion  which  will  allow  us  to 
move  ahead,  rather  than  fall  behind. 

Defense  adjustment  is  a  5-year  prop- 
osition, and  I  believe  that  more  needs 
to  be  done  to  help  integrate  the  mili- 
tary and  civilian  production  sectors 
and  aid  the  defense  industry  in 
making  the  transition  to  other  mar- 
kets. Several  provisions  in  the  bill 
before  us  are  designed  to  do  just  that. 
One  would  foster  high-technology  de- 
velopment, particularly  in  dual-use 
technologies,  an  area  that  is  of  critical 
importance  to  our  future  competitive- 
ness. Another  would  allow  defense 
contractors  to  use  independent  re- 
search and  development  funds  to  do 
RdiD  into  waste  cleanup  technology, 
with  the  Strategic  Environmental  Re- 
search Program  providing  funding  for 
those  tectmologles.  There  is  a  provi- 
sion relating  to  manufacturing  exten- 


sion which  would  aid  the  transition  of 
advanced  manufacturing  technology 
into  defense  contractors,  and  in  par- 
ticular to  small  subcontractors, 
making  it  easier  for  them  to  diversify 
into  nondefense  markets. 

Mr.  President,  this  amendment  com- 
plements the  provisions  we  have  in- 
cluded in  this  bill.  It  was  developed 
over  the  last  few  months  with  input 
from  Senators  from  many  different 
committees,  and  is  a  step  forward  in 
both  aiding  communities  and  workers 
and  in  addressing  domestic  issues  that 
have  been  neglected  for  too  long.  I 
urge  adoption  of  this  amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  offer  an  amendment  which  will 
provide  an  additional  $3,417,000  for 
Army  National  Guard  facility  require- 
ments and  $2,480,000  for  Air  National 
Guard  facility  requirements  in  Iowa. 

Mr.  President,  I  understand  that 
these  increases  to  the  Army  and  Air 
National  Guard  military  construction 
accounts  will  be  accepted.  I  further 
understand  that  offsets  to  the 
amounts  added  have  been  offered  to 
the  committee.  These  offsets  are  based 
on  the  House-passed  and  Senate-re- 
ported military  construction  appro- 
priations bills.  The  offsets  represent 
amounts  appropriated  which  are  in 
agreement  in  the  appropriations  bill; 
thus,  they  would  not  be  considered  in 
the  appropriations  conference  commit- 
tee meeting  and  the  higher  authoriza- 
tion in  this  bill  is  therefore  not  neces- 
sary. The  offsets  are  in  the  various 
family  housing  accounts  and  there  is 
no  impact  on  any  individual  project. 

Mr.  President,  the  projects  I  am 
seeking  to  add  are  as  follows: 

Army  Guard:  Des  Moines,  STARC 
armory  vehicle  storage  facility, 
$575,000;  Council  Bluffs,  organization- 
al maintenance  shop  [QMS],  $528,000; 
Coming,  armory,  $1,008,000  and  Oska- 
loosa,  armory,  $1,306,000. 

Air  National  Guard:  Des  Moines 
International  Airport,  upgrade  aircraft 
hangar,  $1,800,000;  and  Sioux  City 
Gateway  Airport,  alter  composite  sup- 
port facility,  $680,000. 

Mr.  President,  aU  of  the  projects 
mentioned  above  can  be  put  under 
contract  during  fiscal  year  1991.  Two 
projects— Des  Moines  STARC  armory 
and  vehicle  storage  and  Council  Bluffs 
armory  and  OMS— have  been  partially 
authorized  in  this  bill,  but  unfortu- 
nately the  numbers  allowed  were 
based  on  incorrect  information.  The 
others  are  self-explanatory  and  in- 
volve replacement  and/or  improved  fa- 
cilities for  the  Army  and  Air  National 
Guard  and  units  of  Iowa. 

Mr.  President,  the  Guard  and  Re- 
serve units  of  our  total  force  continue 
to  be  the  best  investment  in  the  De- 
partment of  Defense.  However,  they 
continue  to  do  a  first-rate  job  in  facili- 
ties that  just  are  not  adequate. 

The  Subcommittee  on  Military  Con- 
struction appropriations,  of  which  I 


am  the  ranking  member,  has  again 
this  year  recommended  substantial  in- 
creases for  Guard  and  Reserve  facili- 
ties—as has  the  bill  before  us  today. 
Funding  for  the  projects  I  am  seeking 
is  available  in  the  appropriation  bill. 
None  of  the  imits  involved  with  the 
new  facilities  will  be  impacted  by  base 
closures  or  substantial  strength  reduc- 
tions. 

I  want  to  thank  the  distinguished 
chairman  and  ranking  member  of  the 
Senate  Armed  Services  Committee, 
Senators  Nunn  and  Warner,  as  well  as 
the  chairman  and  ranking  member  of 
the  Readiness  Subcommittee.  Senators 
Dixon  and  Gorton,  for  their  support 
of  this  amendment  and  their  support 
of  the  Iowa  military  construction  pro- 
gram, Iowa  is  one  of  the  few  States 
without  any  active  military  installa- 
tion. The  Guard  and  Reserve  are  a 
vital  and  visible  part  of  the  State;  and 
the  units  in  Iowa  are  award  winning 
and  almost  all  above  their  strength 
levels  with  waiting  lists.  These  person- 
nel deserve  decent  facilities  in  which 
to  work. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Mr.  GARN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  au- 
thorize the  Army  aviation  support  fa- 
cility in  West  Jordan.  UT.  I  appreciate 
the  support  it  has  received  so  far  and 
can  assure  you  that  it  would  benefit 
the  Army  National  Guard  operations 
in  Utah. 

I  am  very  interested  in  the  expan- 
sion and  reorganization  under  way 
with  the  Army  aviation  units  in  Utah. 
The  units  presently  use  a  facility  that 
was  constructed  in  1976  for  a  light 
helicopter  company  with  150  person- 
nel. Since  that  time,  the  Utah  Nation- 
al Guard  has  undergone  two  major  re- 
organizations resulting  in  the  present 
designation  of  the  211th  Aviation 
Group.  The  Utah  Guard  is  currently 
receiving  18  of  the  Army's  AH-64 
Apache  helicopters.  3  of  the  UH-60 
Blackhawk  helicopters,  and  13  of  the 
OH-58  Scout  helicopters.  In  addition, 
on  September  1,  1990.  an  AERO  medi- 
cal evacuation  company  will  be  as- 
signed to  this  facility,  which  will  result 
in  six  additional  UH-60  Blackhawk 
helicopters  assigned  to  the  unit. 

Many  of  the  Apaches  that  the  State 
of  Utah  has  received  in  this  reorgani- 
zation came  from  Fort  Hood.  These 
helicopters  were  seriously  damaged 
during  a  hurricane  last  year  because 
of  inadequate  storage  space  in  the 
hangar.  Ironically,  these  same  helicop- 
ters are  being  stored  outside,  while  the 
Utah  Army  National  Guard  awaits 
construction  of  the  Army  aviation  sup- 
port facility.  These  same  helicopters 
again  ran  the  risk  of  damage  from  the 
elements.  I  believe  it  is  shortsighted  to 
further  delay  initiation  of  this  project. 

Last  year,  the  project  received  sup- 
port in  the  House  and  the  Senate. 
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Language  was  included  in  the  military 
construction  appropriations  bill  for 
1990  to  direct  the  Army  National 
Guard  to  initiate  planning  and  design 
of  the  armory,  the  Army  aviation  sup- 
port facility,  the  organizational  main- 
tenance ship  and  associated  ramp  fa- 
cility, and  to  include  these  projects  in 
the  fiscal  year  1991  budget  request. 
Unfortunately,  this  project  has  slipped 
to  the  fiscal  year  1993  budget.  I  be- 
lieve that  it  would  be  prudent  to  sup- 
port this  project  and  avoid  further  un- 
necessary delays. 

This  project  has  been  included  in 
the  military  construction  appropria- 
tions bill  for  1991.  I  would  appreciate 
support  for  the  inclusion  of  this 
project  in  the  Department  of  Defense 
Authorization  Act  for  1991. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Texas  in  proposing  this 
amendment  to  add  $5.4  million  for  a 
project  at  the  Addicks  armory  in 
Houston. 

I  have  been  advised  by  Maj.  Gen. 
Charles  Wilson,  the  adjutant  general 
of  Texas,  that  this  is  one  of  his  top 
priorities. 

Right  now.  Guard  units  are  in  leased 
facilities  and  the  lease  will  not  be  ex- 
tended beyond  June  of  1992.  This  new 
facility  is  for  6  units  comprising  543 
personnel. 

These  fimds  will  also  permit  con- 
struction of  an  organizational  mainte- 
nance shop  which  is  now  in  an  over- 
crowded leased  facility  that  has 
proven  inadequate  and  counterproduc- 
tive. 

I  deeply  appreciate  the  committee's 
willingness  to  accept  this  amendment 
in  order  to  expedite  the  construction 
of  this  much-needed  project. 

Mr.  McCAIN.  Mr.  President,  these 
Milcon  amendments  have  been  accept- 
ed by  both  sides.  I  urge  their  immedi- 
ate consideration. 

IOWA  lOUTART  CONSTRUCTION  PROJECTS 

Mr.  HARKIN.  Mr.  President,  the 
amendment  being  offered  provides  for 
authorization  of  a  number  of  impor- 
tant National  Guard  facility  projects 
in  Iowa.  The  National  Guard  not  only 
provides  for  a  military  reserve,  it  is 
also  available  to  provide  assistance  in 
times  of  disaster. 

The  amendment  includes  funding 
for  the  Coming  Armory  and  the  Oska- 
loosa  Armory.  The  existing  Coming 
facility  was  built  as  a  vehicle  mainte- 
nance facility  in  1950.  The  Oskaloosa 
Armory  that  is  to  be  replaced  was 
built  in  1923  and  was  designed  for  a 
horse  cavalry  unit.  The  amendment 
also  authorizes  a  vehicle  storage  facili- 
ty and  a  maintenance  shop  in  Council 
Bluffs. 

Under  the  amendment,  $1.8  million 
is  included  for  the  Air  National  Guard 
at  Des  Moines  for  the  modification  of 
an  administrative  facility  and  $680,000 
for    the    alteration    of   Air    National 
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Guard  composite  support 
the  Sioux  City  Airport. 

I  urge  that  the  amendment  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2565)  was 
agreed  to. 

Mr.  kMcCAIN.  I  move  to  reconsider 
the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  will  be  con- 
sidered to  be  laid  on  the  table. 


AMlaroMENT  NO.  3566 

(Purpose:  To  provide  for  the  economic  ad- 
justment of  communities,  small  business- 
es, and  workers  adversely  affected  by  re- 
ductions in  the  programs,  projects,  and  ac- 
tivities of  the  Department  of  Defense) 
Mr.  DIXON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follow: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  RiEGLE  (for  himself,  Mr.  Pell.  Mr. 

LlEBERMAN,     Mr.     KENNEDY,     Mr.     BiNGAMAN, 

Mr.  WiRTH,  and  Mr.  Conrad),  proposes  an 
amendment  numbered  2566. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  223,  below  line  24,  insert  the  fol- 
lowing: 

SEC.  I2IS.  NATIONAL  DEFENSE  ECONOMIC  ADJUST- 
MENT 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  There  are  likely  to  be  significant  re- 
ductions in  the  programs,  projects,  and  ac- 
tivities of  the  E>epartment  of  Defense 
during  the  first  several  fiscal  years  follow- 
ing fiscal  year  1990. 

(2)  Such  reductions  will  adversely  affect 
the  economies  of  many  communities  in  the 
United  States  and  small  businesses  and  civil- 
ian workers  throughout  the  United  States. 

(b)  PoLicv.— In  view  of  the  findings  ex- 
pressed in  subsection  (a),  it  is  the  policy  of 
the  United  States  that— 

(1)  assistance  be  provided  under  existing 
planning  assistance  programs  and  economic 
adjustment  assistance  programs  of  the  Fed- 
eral (government  to  communities,  small 
businesses,  and  workers  referred  to  in  sub- 
section (a)(2)  to  the  extent  necessary  to  fa- 
cilitate an  orderly  transition  for  such  com- 
munities, small  businesses,  and  workers 
from  economic  reliance  on  Department  of 
Defense  spending  to  economic  reliance  on 
other  sources  of  business,  employment,  and 
revenue;  and 

(2)  funding  for  such  programs  be  in- 
creased by  amounts  necessary  to  meet  the 
needs  of  such  communities,  small  business- 
es, and  workers  without  reducing  the  fund- 
ing that  would  otherwise  be  available  under 
those  programs  by  reason  of  causes  unrelat- 
ed to  the  reductions  referred  to  in  subsec- 
tion (aXl). 

(c)  Actions  or  the  Secretary  or  De- 
msB.— (1)    The    Secretary     of    Defense. 


through  the  Office  of  Economic  Adjustment 
of  the  Department  of  Defense  shall— 

(A)  identify  each  community  In  the 
United  States  likely  to  experience  signifi- 
cant economic  dislocation  as  a  result  of  the 
reductions  referred  to  in  subsection  (a)(1). 
including  a  loss  of  at  least  2.500  civilian  Jobs 
(in  the  case  of  an  urban  community),  1,000 
civilian  Jobs  (in  the  case  of  a  rural  communi- 
ty), or  a  number  of  civilian  jobs  equal  to  at 
least  one  percent  of  the  total  number  of  ci- 
vilian Jobs  in  the  community; 

(B)  transmit  to  the  governments  of  each 
such  community  (and  to  the  Governor  of 
the  State  in  which  such  community  is  locat- 
ed) advance  notification  of  the  planned  re- 
ductions referred  to  in  subsection  (aXl) 
that  are  likely  to  affect  such  community  ad- 
versely, including  an  estimate  of  the 
number  of  jobs  that  will  be  lost  in  the  com- 
munity as  the  result  of  the  planned  reduc- 
tions; 

(C)  transmit  to  the  President  a  list  of  all 
such  communities; 

(D)  make  community  planning  assistance 
grants  to  such  communities  in  order  to 
assist  such  communities  in  planning  for  eco- 
nomic diversification  likely  to  minimize  the 
adverse  economic  effects  referred  to  in  sub- 
section (a)(2)  and  to  facUitate  economic  re- 
covery from  any  such  adverse  effects. 

(2)  For  fiscal  year  1992  and  each  fiscal 
year  thereafter,  the  Secretary  of  Defense— 

(A)  shall— 

(i)  in  the  budget  proposals  of  the  Depart- 
ment of  Defense  prepared  for  submission  to 
the  President  for  such  fiscal  year,  identify 
those  communities  that  are  likely  to  experi- 
ence significant  economic  dislocation  de- 
scribed in  paragraph  (IKA)  in  the  event 
that  such  budget  proposals  are  enacted  into 
law;  and 

(ii)  upon  the  submission  of  the  budget  for 
such  fiscal  year  to  Congress  pursuant  to  sec- 
tion 1105(c)  of  title  31,  United  SUtes  Code, 
provide  the  notifications  required  by  para- 
graph (1)(B);  and 

(B)  upon  the  enactment  of  an  appropria- 
tions Act  providing  funds  for  programs, 
projects,  and  activities  of  the  Department  of 
Defense  for  such  fiscal  year,  shall  identify 
the  communities  likely  to  experience  signifi- 
cant economic  dislocation  described  in 
clause  (A)  of  paragraph  ( 1 )  as  a  result  of  the 
funding  levels  contained  In  such  Act  and 
take  the  actions  required  by  clauses  (B)  and 
(C)  of  such  paragraph. 

(d)  Actions  op  the  Secretary  or  Com- 
merce.—The  Secretary  of  Commerce  shall 
furnish  community  adjustment  assistance 
under  title  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3241  et  seq.),  and  such  other  assistance  as 
may  be  provided  under  programs  adminis- 
tered by  the  Economic  Development  Admin- 
istration of  the  Department  of  Commerce, 
to  communities  receiving  a  notification  pur- 
suant to  subsection  (c)(1)(B)  in  order  to 
carry  out  the  policy  set  out  in  subsection 
(b)(1). 

(e)  Actions  or  the  Administrator  op  the 
Small  Business  Administration.— ( 1 )  The 
Administrator  of  the  Small  Business  Admin- 
istration shall  furnish  assistance  to  small 
businesses  described  in  paragraph  (2)  for 
the  purpose  of  facilitating  the  development 
of  business  plans  for  diversifying  into  com- 
mercial activities  other  than  the  furnishing 
of  products  or  services  for  the  Department 
of  Defense. 

(2)  A  small  business  referred  to  in  para- 
graph (1)  is  a  small  business  that  derives  a 
significant  portion  of  its  gross  receipts  from 
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the  direct  and  Indirect  furnishing  of  goods 
or  services  for  the  Department  of  Defense. 

(3)  To  be  eligible  for  the  assistance  re- 
ferred to  in  paragraph  (1).  a  small  business 
shall  be  required  to  submit  to  the  Adminis- 
trator an  application  for  assistance  contain- 
ing a  preliminary  business  diversification 
proposal  applicable  to  such  small  business. 

(f)  Actions  or  the  Secretary  of  Labor.— 
The  Secretary  of  Labor  shall  furnish  re- 
training. Job  placement,  and  relocation  as- 
sistance pursuant  to  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)  and 
other  employment  services  to  workers  re- 
ferred to  in  subsection  (a)(2)  in  order  to 
carry  out  the  policy  set  out  in  subsection 
(bKl). 

(g)  Actions  op  the  President.— ( 1)  In  the 
preparation  of  the  budget  for  a  fiscal  year 
for  submission  to  Congress  pursuant  to  sec- 
tion 1105(a)  of  title  31.  United  States  Code, 
the  President  shall— 

(A)  take  into  consideration  the  needs  of 
the  communities  identified  by  the  Secretary 
of  Defense  pursuant  to  subsection  (c)(1)  and 
the  small  businesses  and  workers  referred  to 
in  subsection  (a)(2)  and  include  in  such 
budget  proposed  funding  levels  for  the  as- 
sistance and  services  referred  to  in  subsec- 
tions (c)  through  (f)  sufficient  to  carry  out 
the  policy  set  out  in  subsection  (b)(2);  and 

(B)  include  in  the  justifications  and  sup- 
porting information  transmitted  to  Con- 
gress in  connection  with  such  budget— 

(i)  a  discussion  of  the  extent  to  which  the 
proposed  funding  for  such  programs  is  suffi- 
cient to  carry  out  such  policy:  and 

(ii)  a  list  of  the  communities  that  are  to 
receive  a  notification  from  the  Secretary  of 
Defense  pursuant  to  subsection  (cKl)  in 
connection  with  such  budget. 

(2)  It  is  the  sense  of  Congress  that,  in 
order  to  ensure  that  paragraph  ( 1 )  and  sub- 
sections (c)  through  (f)  are  carried  out  ef- 
fectively— 

(A)  the  President  should  direct  the  inter- 
agency committee  known  as  the  President's 
Economic  Adjustment  Committee  to  carry 
out  coordinating  and  oversight  activities 
with  respect  to  the  development  of  budget 
requests  for  and  the  furnishing  of  assistance 
under  the  programs  referred  to  in  such 
paragraph  and  subsections  and  to  keep  the 
President  currently  informed  regarding  the 
effectiveness  of  the  programs:  and 

(B)  the  President  should  implement  a  sys- 
tematic, continuous  procedure  to  collect  and 
analyze  information  necessary  to  evaluate 
the  adequacy  and  identify  the  sources  of  in- 
dustrial capacity  and  capability  in  items  and 
technologies  essential  to  the  execution  of 
the  national  security  strategy  of  the  United 
States,  including  the  industrial  capacity  and 
capabilities  of  Department  of  Defense  prime 
contractors  and  at  least  the  first  two  tiers  of 
subcontractors. 

(h)  Authorizations  op  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 
for  the  fiscal  year  beginning  October  1,  1990 
such  sums  as  may  be  necessary  for  carrying 
out  subsections  (c)(1)(D).  (d),  (e).  and  (f ). 

(2)  Amounts  authorized  to  be  appropri- 
ated under  paragraph  (1)  are  in  addition  to 
any  amounts  authorized  to  be  appropriated 
for  activities  and  programs  referred  to  in 
such  subsections  for  such  fiscal  year  under 
any  other  provision  of  law. 

Mr.  McCAIN.  Mr.  President,  this 
side  reluctantly  supports  this  amend- 
ment.      

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  Defense  adjustment 
amendment    offered    by    the    distin- 


guished Senator  from  Michigan  [Mr. 
RiEGLE].  I  have  worked  closely  with 
Senator  Riegle  and  the  other  mem- 
bers of  the  Task  Force  on  the  U.S. 
Economy  in  the  1990's  in  developing 
this  amendment  and  believe  it  not 
only  makes  good  economic  sense,  but 
is  essential  for  equity  reasons  as  well. 

Throughout  the  cold  war,  our  mili- 
tary forces,  the  civilian  employees  of 
the  Defense  Department,  and  many 
thousands  of  employees  of  defense 
contractors  and  subcontractors  have 
labored  long  and  hard  to  sustain  the 
Nation's  defense  effort.  Now  that  we 
are  able  to  cut  back  on  defense  pro- 
grams, it  is  only  fair  that  we  provide 
essential  transitional  assistance  to 
those  on  whom  the  Nation  relied  for 
so  many  years. 

Moreover,  these  individuals  possess  a 
wealth  of  talent  and  knowhow  that 
can  be  put  to  highly  productive  uses  in 
other  sectors  of  the  economy.  So  offer- 
ing a  helping  hand  in  their  transition 
is  a  wise  investment  in  economic  sta- 
bility and  strength,  as  well  as  the 
humane,  decent  thing  to  do. 

None  of  us  knows  the  precise  magni- 
tude and  timing  of  defense  cutbacks 
over  the  coming  decade,  but  all  of  us 
know  that  these  cutbacks  will  be  sub- 
stantial and  will  continue  throughout 
the  1990's.  However,  economic  ana- 
lysts point  out  that  defense  spending 
in  fiscal  year  1990  amounted  to  only 
about  5.5  percent  of  the  GNP.  This 
representee!  a  decrease  from  the  high 
of  6.5  in  fiscal  year  1986.  By  the  mid- 
1990's.  this  share  will  probably  fall  to 
between  4  and  3  percent  of  GNP. 

But  as  significant  as  these  amounts 
will  be  in  charmeling  resources  to  our 
unmet  social,  economic,  and  human 
needs,  they  are  not  large  enough  rela- 
tive to  the  overall  economy  to  have 
major  macroeconomic  effects.  Never- 
theless, impacts  centered  on  particular 
communities  and  regions  can  have  dev- 
astating effects  on  individuals,  small 
businesses,  and  communities. 

In  New  England,  which  is  in  a  state 
of  virtual  recession,  such  cutbacks 
could  have  devastating  effects  unless 
we  take  prompt  measures  to  aid  in  an 
effective  transition  to  civilian  activi- 
ties. For  example,  in  1989  Massachu- 
setts hsul  $17.7  billion  in  defense  busi- 
ness or  7.2  percent  of  the  gross  State 
product.  Massachusetts  is  fifth  in  the 
Nation  in  defense  prime  contractors, 
sixth  in  the  number  of  defense-related 
jobs,  and  ninth  in  defense  jobs  as  a 
percentage  of  overall  State  employ- 
ment. 

So  further  cutbacks  in  Massachu- 
setts could  have  a  major  impact  on  the 
State's  economy.  But  the  Massachu- 
setts work  force  and  small  business 
community  are  noted  for  their  talent 
and  innovative  abilities.  If  they  are 
given  advance  notification,  the  where- 
withal to  plan,  and  necessary  adjust- 
ment assistance,  they  wiU  surely  be 


able  to  make  an  effective  transition  to 
productive  civilian  activities. 

In  short,  human  compassion  and  a 
sense  of  fairness— along  with  good  eco- 
nomic sense— dictate  that  the  Federal 
Govenunent  has  an  obligation  to  pro- 
vide defense  adjustment  assistance  to 
impacted  regions,  commimities,  small 
companies,  and  affected  individuals. 

Rather  than  create  new  Federal  bu- 
reaucracies, however,  the  aid  should 
be  channeled  through  existing  institu- 
tions and  programs,  and  should  be 
structured  in  such  a  way  that  it  does 
not  create  any  imfair  privileges  for 
displaced  defense  workers  over  dis- 
placed workers  in  other  sectors. 

The  proposed  amendment  is  de- 
signed to  accomplish  those  goals.  It 
provides  three  basic  kinds  of  aid:  First, 
it  ensures  advance  warning  to  commu- 
nities and  companies  of  impending 
base  closures  and  contract  termina- 
tions. Second,  it  offers  planning  grants 
to  communities  and  small  businesses 
to  plan  for  diversification  and  econom- 
ic adjustment.  Third,  it  provides  a 
package  of  adjustment  assistance 
measures  to  aid  individuals  in  making 
the  transition  to  civilian  activities. 

The  Defense  Department's  Office  of 
Economic  Adjustment  [OEA]  will  be 
given  necessary  resources  to  provide 
the  advance  warning  to  communities 
and  companies  and  to  offer  communi- 
ties planning  grants  to  promote  diver- 
sification. 

Additional  adjustment  assistance  to 
communities  would  come  from  the  De- 
partment of  Commerce's  Economic 
Development  Administration  [EDA]. 
And  adjustment  assistance  to  small 
business  firms  would  be  channeled 
through  the  Small  Business  Adminis- 
tration [SBA]. 

Adjustment  assistance  to  individuals 
would  come  from  the  Department  of 
Labor's  JTPA  Program  and  Employ- 
ment Services  Program  and  would  in- 
clude: job  retraining;  job  placement 
and  relocation;  and  extension  of  ujiem- 
ployment  benefits. 

All  of  these  programs  would  be  co- 
ordinated through  the  existing  Presi- 
dent's Economic  Adjustment  Commit- 
tee. 

These  programs  are  essential  to 
ensure  an  equitable  and  effective  tran- 
sition for  the  communities,  companies, 
and  individuals  impacted  by  defense 
cutbacks.  But  defense  adjustment  as- 
sistance is  just  one  part  of  a  national 
strategy  for  economic  conversion. 

Defense  cutbacks  must  be  viewed 
not  just  as  posing  problems,  but  rather 
as  opportunities  to  shift  national  pri- 
orities to  oiu-  uiunet  social  needs,  revi- 
talize the  civilian  economy,  and  en- 
hance U.S.  international  competitive- 
ness. 

However,  the  real  challenge  of  eco- 
nomic conversion  occurs  at  the  local 
level,  where— if  given  adequate  warn- 
ing and  assistance— communities  can 
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create  a  variety  of  new  opportunities 
that  stimulate  economic  growth  and 
development. 

Thus,  in  the  1970's  during  the  Viet- 
nam cutbacks,  a  number  of  Massachu- 
setts communities  showed  how  to  turn 
the  challenge  of  conversion  into  op- 
portunities for  economic  revitalization. 
For  example,  after  the  Springfield 
Armory  was  closed  some  of  its  land 
was  utilized  to  create  the  Springfield 
Armory  Museum,  and  other  portions 
were  utilized  for  high  school  play- 
grounds. Furthermore,  nine  industries 
now  occupy  former  armory  property 
and  employ  about  a  thousand  persons. 
And  the  Smith  &  Wesson  Co..  success- 
fully converted  its  gun  range  and  test- 
ing laboratory  into  a  police  academy. 

Similar  community  efforts  helped 
Chicopee  and  Ludlow  to  adjust  to  the 
cutbacks  at  Westover  Air  Force  Base. 
And  in  the  Taunton  area,  when 
Raytheon  shut  down  its  North 
Dighton  plant  in  1972,  the  community 
used  that  land  to  develop  the  Myles 
Standish  Industrial  Park  which  has 
enhanced  the  economic  development 
of  the  entire  region. 

The  individuals  and  resources  which 
have  been  committed  to  defense  pro- 
grams have  enormous  potential  for 
conversion  to  civilian  activities.  Once 
they  make  the  transition,  they  will  be 
able  to  hold  their  own  and  make  sub- 
stantial contributions  to  the  civilian 
economy  and  society  at  large. 

This  amendment  is  designed  to  pro- 
vide them  with  advance  warning,  the 
opportimity  to  plan  for  diversification, 
and  necessary  adjustment  assistance 
to  make  the  transition  in  an  equitable 
and  effective  fashion.  As  a  nation,  we 
owe  them  no  less;  and  as  an  economy, 
there  are  few  Investments  from  which 
we  can  gain  so  much.  I  urge  the 
Senate  to  agree  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2566)  was 
agreed  to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  President,  I  ask  unanimous  con- 
sent to  amend  the  bill,  to  amend  lan- 
guage previously  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDUENT  NO.  3567 

(Purpose:  To  reduce  funding  for  secondary 
items  In  Defense  Department  inventories) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  Levin,  proposes  an  amendment 
numbered  2567. 


Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  23  strike 
•'$22.068,345,000'  and  insert  In  lieu  thereof 
"$22,008,345,000". 

On  page  16.  line  24.  strike 
"$23,343,784,000"  and  insert  in  Ueu  thereof 
"$123,283,784,000". 

On  page  17.  line  1.  strike  "$20,845,714,000" 
and  insert  In  Ueu  thereof   '$20,785,714,000". 

On  page  27.  between  lines  11  and  12, 
insert  the  following  new  section: 

REDUCTION  IN  STOCK  rOND  OBUGATIONS 

Sec.  .  The  Secretary  of  Defense  may  not 
incur  obligations  against  the  Department  of 
Defense  stock  funds  during  fiscal  year  1991. 
except  for  obligations  for  fuel  and  subsist- 
ence items,  in  excess  of  80  percent  of  the 
sales  from  such  stock  funds  during  that 
fiscal  year,  except  for  sales  for  fuel  and  sub- 
sistence items. 

ON  WASTEFUL  INVENTORY  PURCHASING  BY  THE 
PENTAGON 

Mr.  LEVIN.  Mr.  President,  earlier 
this  year  the  GAO  issued  a  series  of 
highly  actual  reports  on  the  status  of 
the  DOD  inventory  of  supplies  and 
spare  parts.  Waste  and  excess,  the 
C5AO  found,  are  everywhere.  We  have 
literally  billions  of  dollars  of  items  we 
don't  need,  and  the  worst  part  is  we 
continue  to  buy  items  of  which  we  al- 
ready have  an  oversupply.  Our  ware- 
houses are  bulging  at  the  seams  with 
things  we  don't  need  and  things  it  will 
take  us  decades  to  use. 

As  a  result  of  an  incredible  spending 
spree  during  the  1980's,  DOD's  unused 
inventory  has  more  than  doubled  over 
the  last  decade,  from  $43  billion  in 
1980  to  $103  billion  in  1988.  DOD  says 
that  more  than  $30  billion  of  this  in- 
ventory is  inapplicable— meaning  that 
it  will  probably  never  be  used.  Another 
$11  billion  is  potential  excess— mean- 
ing that  DOD  doesn't  need  it  now,  but 
might  be  able  to  find  a  use  for  it  some- 
how, someday. 

According  to  GAO,  the  wasteful 
spending  practices  that  led  to  this  im- 
mense stockpile  of  unneeded  inventory 
continue  unabated  today.  GAO  foimd 
that  the  Pentagon  routinely  overesti- 
mates its  inventory  needs;  maintains 
duplicative  stocks  at  different  invento- 
ry levels;  buys  inventory  before  it  is 
needed;  and  fails  to  cancel  the  pur- 
chases when  it  finds  they  are  not 
needed. 

For  example,  the  GAO  found  that 
the  Air  Force  Logistics  Command 
[AFLC],  has  standing  instructions  to 
make  siure  that  all  money  available  for 
inventory  purchases  get  spent.  As  re- 
cently as  January  1988,  an  AFLC 
memorandum  warned  inventory  man- 
agers that  unspent  inventory  funds 
cannot  be  tolerated. 

The  result  is  hardly  surprising— bU- 
lions  of  Federal  tax  dollars  wasted  on 
inventory  that  will  never  be  used.  In 
one  case  reviewed  by  GAO,  the  Air 


Force  purchased  $8  million  of  spare 
parts  in  excess  of  requirements  in  an 
effort  to  obligate  funds  before  they 
were  returned  to  the  Treasury.  GAO 
found  that  it  was  imllkely  that  the 
parts  would  ever  be  used.  In  several 
other  cases,  inventory  managers  de- 
clined to  terminate  orders  for  unneed- 
ed items  because  of  spending  goals  set 
to  encourage  the  use  of  appropriated 
funds. 

A  second  GAO  report  found  similar 
problems  in  the  Navy  inventory 
system.  According  to  the  GAO,  the 
Navy  does  not  have  any  formal  system 
at  all  to  notify  buyers  when  items  are 
being  replaced  or  phased  out.  As  a 
result,  the  Navy  keeps  on  buying  in- 
ventory, even  when  the  items  are  no 
longer  needed  and  will  not  be  used.  In 
one  case  reviewed  by  GAO,  the  Navy 
already  had  nine  power  transformers 
for  a  sonar  system  in  stock,  when  it 
only  needed  one.  In  April  1985,  the 
power  transformers  were  declared  ob- 
solete. Seven  months  later,  the 
buyer— who  had  not  been  informed 
that  the  transformers  were  obsolete- 
ordered  three  more. 

When  some  Navy  inventory  levels 
are  compared  to  projected  require- 
ments, the  results  are  extraordinary. 
For  example,  the  Navy  has  projected 
an  aimual  demand  of  82  housing  seals 
for  the  Mark  46  torpedo.  It  has  2,526 
housing  seals  on  hand— an  estimated 
items  on  30-year  supply. 

How  did  the  Navy  end  up  with  so 
many  housing  seals?  Faulty  math 
seems  to  be  part  of  the  problem. 
Here's  how  the  Navy  calculated  it's  re- 
quirements for  2  years:  84  items,  a  1- 
year  supply,  for  the  first  6  months: 
170  items,  about  a  2-year  supply,  for 
the  next  12  months;  and  167  items, 
about  a  2-year  supply,  for  the  follow- 
ing year.  That's  a  total  of  421  housing 
seals— a  5-year  supply,  to  cover  the 
Navy's  requirements  for  2  years. 

For  good  measure,  the  Navy  said 
that  it  needed  an  additional  154  items 
for  a  safety  level;  58  items  to  meet  ad- 
ditional needs  estimated  by  users;  and 
274  items  to  cover  procurement  lead 
times.  That's  another  5  year's  supply. 
And  here's  the  icing  on  the  cake:  on 
top  of  all  of  these  so-called  required 
items,  it  turns  out  that  the  Navy  has 
1,619  unrequired  housing  seals— about 
20  more  years  of  supplies— that  even 
they  admit  they  don't  need. 

And  the  Army?  In  case  after  case, 
GAO  found,  the  Army  overestimated 
its  requirements,  ordered  items  it  did 
not  need,  and  failed  to  terminate 
orders  for  items  that  would  not  be 
used.  Here  are  just  a  few  examples, 
from  the  GAO  report: 

In  1987.  the  Army  decided  that  it  would 
need  88  centrifugal  diffusers  for  the  AH-64 
helicopter,  based  on  an  estimated  need  for 
35  diffusers  per  100  engines.  Six  months 
before  contract  award,  the  Army  discovered 
that  only  10  diffusers  were  needed  per  100 
engines,  but  the  buyers  were  never  told,  and 
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did  not  reduce  the  order  quantity.  As  a 
result,  the  Army  is  stuck  with  95  centrifugal 
dlffujsers— at  a  cost  of  almost  $700.000— that 
it  doesn't  need. 

In  a  second  case,  the  Army  computed  a 
war  reserve  requirement  of  55  tailboom  as- 
semblies for  the  AH- IF  helicopter  when 
only  4  were  needed  to  meet  its  needs,  ac- 
cording to  GAO.  On  the  basis  of  this  re- 
quirement, the  Army  bought  32  assemblies 
in  September  1985.  The  error  was  discov- 
ered in  1986;  however,  no  action  was  taken 
to  cancel  or  reduce  the  procurement.  As  a 
result,  the  Army  now  has  102  tailboom  as- 
semblies, worth  more  than  $7  million,  that 
are  not  needed,  even  in  case  of  war. 

These  are  not  isolated  examples. 
Even  in  the  case  of  common  supplies 
like  clothing  and  medical  and  dental 
supplies,  DOD  has  managed  to  pur- 
chase far  more  inventory  than  it  can 
possibly  use.  To  take  just  one  exam- 
ple, DOD  stocks  118  different  sizes  of 
women's  long  sleeve  dress  shirts.  Ac- 
cording to  GAO,  DOD  has  an  estimat- 
ed 33-year  supply  of  one  size  alone. 

Mr.  President,  I  worked  in  the  com- 
mittee with  Chairman  Nunn  and  Sena- 
tor DixoN,  the  chairman  of  the  Armed 
Services  Subconunittee  on  Readiness 
to  address  the  problem  of  wasteful  in- 
ventory practices.  The  conunittee 
agreed  to  an  amendment,  which  I  of- 
fered, to  require  DOD  to  institute  new 
guidelines  on  inventory  levels  and  per- 
sonnel evaluations  for  inventory  item 
managers  based  on  their  cost-cutting 
success. 

With  my  amendment,  the  committee 
bill  would  require  a  single,  uniform  in- 
ventory policy,  which  should  limit  or- 
dering and  acceptance  of  inventory 
items  to  only  those  levels  that  are  ac- 
tually needed.  The  committee  report 
clearly  states  that  inventory  levels 
should  be  limited  in  all  but  the  most 
exceptional  cases  to  no  more  than  2 
years  of  operating  stocks  on  hand  and 
often  substantially  less. 

The  bill  would  also  require  DOD  to 
establish  procedures  to  evaluate  per- 
sonnel who  participate  in  the  acquisi- 
tion and  management  of  inventory  on 
the  basis  of  their  cost-cutting  success. 
At  present,  the  GAO  has  reported,  in- 
ventory managers  are  judged  primari- 
ly on  the  basis  of  their  success  in 
making  parts  available  when  needed, 
regardless  of  cost. 

Mr.  President,  these  are  important 
measures,  but  the  one  step  that  will 
make  a  real  difference  is  a  limitation 
on  DOD's  inventory  funding.  As  long 
as  DOD  has  excessive  money  for  in- 
ventory purchases,  it  will  continue  to 
waste  money.  If  we  are  going  to  instill 
real  discipline  In  the  system,  what  we 
really  need  is  an  immediate  reduction 
in  the  amount  of  money  DOD  has 
available  for  such  purchases. 

GAO  has  testified  that  "there  is  po- 
tential to  reduce  the  DOD's  proposed 
1991  funding  levels  of  secondary  in- 
ventory items  by  at  least  10  to  20  per- 
cent or  about  $2  to  $4  billion."  This  es- 
timate, according  to  GAO,  is  based  on 
DOD's  propensity  to  overstate  require- 


ments, the  impending  force  reduc- 
tions, and  the  excesses  that  exist  in 
the  system  today. 

The  GAO  recommendation  would  re- 
quire real  change  in  DOD's  inventory 
management  systems.  It  would  require 
the  Army,  Navy,  and  Air  Force  to  start 
using  up  some  of  the  $100  billion  in- 
ventory stockpile  they  have  built  up 
over  the  last  decade.  It  would  require 
the  services  to  prioritize  their  require- 
ments and  stop  ordering  items  they 
don't  need.  One  of  the  major  problems 
identified  by  GAO  is  that  EKDD  fails  to 
terminate  supply  contracts,  even  when 
the  items  on  order  are  no  longer 
needed.  That  practice  would  have  to 
change. 

Mr.  President,  I  had  hoped  to  per- 
suade the  committee  to  accept  GAO's 
recommendation  and  make  realistic 
cuts  in  inventory  spending.  Unfortu- 
nately, the  committee  declined  to  do 
so,  and  agreed  to  only  a  nominal,  $380 
million  cut  in  DOD's  funding  request 
for  the  piu-chase  of  secondary  invento- 
ry items.  That's  less  than  a  tenth  of 
what  GAO  says  we  could  cut. 

This  cut  is  intended  to  be  a  5-percent 
cut  in  DOD's  spending  on  inventory 
from  one  source— the  operation  and 
maintenance  accounts.  The  committee 
report  estimates  DOD's  O&M  spend- 
ing on  secondary  inventory  items  at 
$7.7  billion.  As  the  report  explains: 

The  amended  budget  request  includes  ap- 
proximately $7.7  billion  in  operation  and 
maintenance  funds  for  operating  units  of 
the  military  services  to  purchase  secondary 
items  from  the  DoD  stock  funds  during 
fiscal  year  1991.  To  reduce  excessive  orders 
of  secondary  items  from  the  stock  funds  by 
operating  units,  tind  in  light  of  the  reduc- 
tions in  the  size  of  the  military  services,  the 
committee  recommends  a  reduction  of  $380 
million,  or  5  percent,  in  operations  and 
maintenance  funds  requested  to  purchase 
inventory  items  from  DoD's  stock  funds  in 
fiscal  year  1991. 

However,  but  it  appears  that  the  cut 
in  the  committee  bill  isn't  even  a  full  5 
percent.  According  to  figures  provided 
by  the  DOD  comptroller's  office, 
direct  O&M  expenditures  on  second- 
ary inventory  items  other  than  fuel 
amount  to  $8,182,900,000— or  almost 
$500  million  more  than  the  committee 
estimate. 

In  addition,  a  substantial  amount  of 
O&M  money  is  spent  indirectly  on  in- 
ventory purchases,  through  the  so- 
called  industrial  funds.  The  DOD 
comptroller's  office  states  that  the  in- 
dustrial funds  will  make  $4.4  billion  of 
inventory  purchases  next  year.  At 
least  half  of  this  sum— or  $2.2  billion- 
will  come  out  of  the  O&M  accounts. 
Another  $900  million  is  spent  every 
year  on  purchases  of  clothing  and 
similar  items  from  the  stock  funds. 

In  other  words,  DOD's  actual  spend- 
ing on  secondary  inventory  items— as 
estimated  by  the  DOD  comptroller's 
office— is  $3.6  billion  higher  than  the 
committee  initially  estimated.  Thus, 
even      accepting      the      committee's 


premise  of  a  5-percent  cut  in  DOD's 
request,  the  cut  should  be  increased  by 
$180  million. 

Mr.  President,  the  taxpayers  are  fed 
up  with  wasteful  defense  spending.  At 
a  time  when  the  President  is  asking 
for  increased  taxes  and  major  cuts  in 
important  Federal  programs,  this 
waste  is  offensive.  If  the  most  we  can 
do  is  to  cut  DOD's  request  by  5  per- 
cent, we  should  at  least  follow 
through  and  do  that  right. 

Moreover,  even  if  we  accept  the 
premise  that  we  cannot  cut  any  more 
than  5  percent  this  year,  we  must  take 
steps  to  ensure  that  we  will  not  be  in 
the  same  bind  next  year.  If  we  do  not 
want  DOD  to  lock  us  into  a  higher 
budget  than  we  want  next  year,  we 
have  to  limit  the  stock  funds'  author- 
ity to  enter  new  obligations  that  would 
tie  our  hands  as  they  have  been  tied 
now. 

By  limiting  the  stock  funds'  obliga- 
tion authority  to  80  percent  of  the 
sales  made  out  of  the  fund,  we  would 
reduce  the  funds'  authority  to  make 
purchase  commitments  and  incur  bills 
that  we  will  have  to  pay  next  year. 
This  measure  should  set  the  stage  for 
a  20-percent  reduction  in  DOD's  fund- 
ing for  inventory  expenditures— a  cut 
of  at  least  $2  billion— in  the  budget  for 
fiscal  years  1992  and  1993. 

The  DOD  comptroller's  office  has 
indicated  that  an  80-percent  cap  on 
obligation  authority  for  stock  fund 
purchases  is  doable.  I  say  that  it  is  the 
least  we  can  do. 

This  amendment  will  cut  an  addi- 
tional $180  million  from  the  O&M 
budget  and  to  limit  the  stock  funds' 
obligation  authority  for  purchases  of 
items  other  than  fuel  and  subsistence 
to  80  percent  of  sales.  This  amend- 
ment would  apply  the  5-percent  cut  in 
the  committee  bill  to  all  O&M  expend- 
itures other  than  fuel  for  stock  fund 
inventory,  instead  of  just  some  of 
those  expenditures,  and  it  would 
ensure  that  we  are  not  locked  into  un- 
reasonably high  inventory  expendi- 
tures in  the  future. 

Over  the  past  10  years,  DOD's  inven- 
tory levels  have  gone  from  $43  billion 
to  $103  billion.  During  that  time,  we 
have  spent  billions  of  dollars  on  un- 
needed  items.  DOD  has  refused  to  ter- 
minate contracts,  even  when  its  own 
figures  indicated  that  it  already  had 
10,  20.  even  30  years  of  supplies  on 
hand.  DOD  memos  have  Insisted  on 
continued  spending,  regardless  of 
whether  the  inventory  was  needed. 
This  misuse  of  taxpayer  dollars  must 
end. 

Last  year,  DOD  spent  an  estimated 
$12  to  $14  billion  on  these  supplies; 
this  year,  despite  report  after  report 
unveiling  wasteful  spending  practices, 
and  despite  a  sea  change  in  global  poli- 
tics, DOD  wants  to  spend  the  same. 
That  is  a  formula  for  continued  waste, 
and  it  is  Just  not  good  enough. 
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Mr.  DIXON.  Mr.  President,  this 
amendment  has  to  do  with  further  re- 
duction in  the  inventory  account  of 
the  Jurisdictional  subcommittee  I 
Chair.  It  has  been  agreed  to  on  both 
sides. 

Mr.  McCAIN.  Mr.  President,  we  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Michigan. 

The  amendment  (No.  2567)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3S68 

(Purpose:  To  amend  title  31  of  the  United 
States  Code  to  more  effectively  control 
the  availability  of  appropriations  ac- 
counts) 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  deslc  and  asl^  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself.  Mr.  Roth.  Mr.  Grassley,  Mr. 
Pryor,  and  Mr.  Kohl,  proposes  an  amend- 
ment numbered  2568. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  CONTROLS  ON  THE  AVAILABILITY  OF  AP- 
PROPRIATION ACCOUNTS. 

(a)  Amendments  to  Title  31.— 

(1)  In  general.— Subchapter  IV  of  chapter 
15  of  subtitle  2  of  title  31,  United  States 
Code,  is  amended  by  striking  sections  1552 
through  1556  and  Inserting  the  following: 
''S552.    Procedure    for    appropriation    accounts 

available  for  definite  periods 

"(a)  On  September  30th  of  the  5th  fiscal 
year  after  the  period  of  availability  of  an 
appropriation  account  available  for  obliga- 
tion for  a  definite  period  ends,  the  account 
is  closed  and  any  remaining  obligated  and 
unobligated  balance  is  canceled  and  thereaf- 
ter shall  not  be  available  for  obligation  or 
expenditure  for  any  purpose. 

"(b)  Collections  authorized  to  be  credited 
to  an  appropriation,  but  not  received  before 
closing  of  the  account  under  subsection  (a) 
or  section  1555  of  this  title  shall  be  deposit- 
ed In  the  Treasury  as  miscellaneous  re- 
ceipts. 
"S  1553.  Availability  of  appropriation  accounts  to 

pay  obligations 

"(a)  After  the  end  of  the  period  of  avail- 
ability of  an  appropriation  account  available 
for  a  definite  period  and  prior  to  closing  of 
that  account  under  section  1552(a)  of  this 
.  title,  the  account  shall  remain  available  for 


recording,  adjusting,  and  liquidating  obliga- 
tions properly  chargeable  to  that  account. 
Any  charge  made  pursuant  to  this  sutisec- 
tlon  shall  be  limited  to  the  unobligated  ex- 
pired balances  of  the  original  appropriation 
available  for  the  same  purpose. 

■(b)(1)  Subject  to  the  provisions  of  para- 
graph (2),  after  closing  of  an  account  under 
section  1552(a)  or  section  1555  of  this  title, 
obligations  and  adjustments  to  obligations 
that  would  have  been  chargeable  to  that  ac- 
count prior  to  closing  and  that  are  not  oth- 
erwise chargeable  to  current  appropriations 
of  the  agency  may  be  charged  to  current  ap- 
propriations of  the  agency  available  for  the 
same  purpose. 

"(2)  The  total  of  charges  to  any  current 
account  under  paragraph  (1)  shall  not 
exceed— 

"(A)  An  amount  equal  to  one  percent  of 
the  total  appropriations  for  that  current  ac- 
count: or 

"(B)  the  tunount  of  the  original  appropria- 
tion, whichever  amount  is  less. 

"(c)(1)  Obligations  under  this  section  may 
be  paid  without  prior  action  of  the  Comp- 
troller General. 

"(2)  This  subchapter  does  not— 

"(A)  relieve  the  Comptroller  General  of 
the  duty  to  make  decisions  requested  under 
law;  or 

"(B)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 

"(d)(1)  If  an  obligation  of  funds  from  an 
account  the  period  of  availability  of  which 
has  ended  to  provide  funds  for  a  program, 
project,  or  activity  to  cover  amounts  re- 
quired for  contract  changes  would  cause  the 
total  amount  of  such  obligations  during  a 
fiscal  year  for  contract  changes  for  that 
program,  project,  or  activity  to  exceed 
$4,000,000,  the  obligation  may  only  be  made 
if  the  obligation  is  approved  by  the  head  of 
the  agency  (or  an  officer  of  the  agency 
within  the  Office  of  the  head  of  the  agency 
to  whom  the  head  of  the  agency  has  dele- 
gated the  authority  to  approve  such  an  obli- 
gation). 

"(2)  In  a  case  in  which  an  obligation  of 
funds  from  an  account  the  period  of  avail- 
ability of  which  has  ended  to  provide  funds 
for  a  program,  project,  or  activity  to  cover 
amounts  required  for  contract  changes 
would  cause  the  total  amount  so  obligated 
during  a  fiscal  year  for  that  program, 
project,  or  activity  to  exceed  $25,000,000. 
the  obligation  may  not  be  made  until— 

"(A)  the  head  of  the  agency  submits  to 
the  appropriate  authorizing  committees  of 
Congress  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  notice  In  writing  of  the  Intent 
to  obligate  such  funds,  together  with  a  de- 
scription of  the  legal  basis  for  the  proposed 
obligation  and  the  policy  reasons  for  the 
proposed  obligation;  and 

"(B)  a  period  of  30  days  has  elapsed  after 
the  notice  Is  submitted. 

"(3)  As  used  In  this  subsection,  the  term 
'contract  change'  means  a  change  to  a  con- 
tract under  which  the  contractor  is  required 
to  perform  additional  work.  Such  term  does 
not  Include  adjustments  to  pay  claims  or  in- 
creases under  an  escalation  clause. 
"§  1554.  Audit,  control,  and  reporting 

"(a)  Any  audit  requirement,  limitation  on 
obligations,  or  reporting  requirement  that  Is 
applicable  to  an  appropriation  account  shall 
remain  applicable  to  that  account  after  the 
end  of  the  period  of  availability  of  that  ac- 
count. 

"(b)(1)  The  head  of  each  Federal  agency 
shall  provide  an  annual  report  to  the  Presi- 
dent and  the  Department  of  the  Treasury 


regarding  the  unliquidated  obligations,  un- 
obligated balances,  and  adjustments  made 
to  such  accounts  during  the  completed  fiscal 
year.  The  report  shall  be  provided  no  later 
than  15  days  after  the  President's  budget 
submission. 

"(2)  The  report  required  by  this  subsec- 
tion shall— 

"(A)  provide  a  description,  with  reference 
to  the  fiscal  year  of  appropriations,  of  the 
amount  in  each  account,  its  source,  and  an 
Itemization  of  the  appropriations  accounts; 

'(B)  describe  all  current  and  expired  ap- 
propriations accounts; 

"(C)  describe  any  payments  made  under 
section  1553  of  this  title; 

"(D)  describe  any  adjustment  of  obliga- 
tions during  that  fiscal  year  pursuant  to  sec- 
tion 1553  of  this  title; 

"(E>  contain  a  certification  by  the  head  of 
the  agency  that  the  obligated  balances  in 
each  appropriation  account  of  the  agency 
reflect  proper  existing  obligations  and  that 
expenditures  from  the  account  since  the 
preceding  review  were  supported  by  a 
proper  obligation  of  funds  and  otherwise 
were  proper; 

"(F)  describe  all  balances  canceled  under 
sections  1552  and  1555  of  this  title;  and 

"(G)  be  provided  to  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives,  to  the  House  of  Represent- 
atives Committee  on  Govenunent  Oper- 
ations and  the  Senate  Committee  on  Gov- 
ernmental Affairs,  and  other  appropriate 
oversight  and  authorizing  committees  of  the 
House  and  Senate. 

"(c)  The  Congressional  Budget  Office 
shall- 

"(1)  annually  estimate  the  outlay  Impact 
on  the  Federal  deficit  on  an  agency-by- 
agency  basis,  of  payments  and  adjustments 
with  respect  to  sections  1552  and  1553  of 
this  title;  and 

"(2)  include  estimates  required  by  para- 
graph (1)  In  the  annual  report  of  the  Con- 
gressional Budget  Office  to  Congress  enti- 
tled "The  Economic  and  Budget  Outlook', 
and  Its  report  entitled  "The  Economic 
Budget  Outlook:  An  Update'. 

"(d)  Each  agency  head  shall  establish  in- 
ternal controls  to  assure  that  an  adequate 
review  of  obligated  balances  has  been  per- 
formed to  support  the  certification  required 
by  section  1108(c)  of  this  title. 

"9  1555.  Closing  of  appropriation  accounts  avail- 
able for  indefinite  periotls. 
"An  appropriation  account  available  for 
an  Indefinite  period  shall  be  closed  and  any 
remaining  obligated  or  unobligated  balance 
shall  be  canceled  and  thereafter  shall  not  be 
available  for  obligation  of  expenditure  for 
any  purpose— 

"(1)  when  the  head  of  the  agency  con- 
cerned or  the  President  decides  that  the 
purposes  for  which  the  appropriation  was 
made  have  been  carried  out;  and 

"(2)  when  no  disbursement  is  made 
against  the  appropriation  for  2  consecutive 
fiscal  years. 

"§  1556.  Comptroller  General  reports  on  appro- 
priation accounts. 

"(a)  In  carrying  out  audit  responsibilities, 
the  Comptroller  General  shall  report  on  op- 
erations under  this  subchapter  to— 

"(1)  the  head  of  the  agency  concerned; 

"(2)  the  Secretary  of  the  Treasury;  and 

"(3)  the  President. 

"(b)  A  report  under  this  section  shall  in- 
clude an  appraisal  of  unpaid  obligations 
under  appropriation  accounts  the  period  of 
availability  of  which  has  ended.". 
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(2)  ExTENSioif  or  AVAILABILITY.— Section 
1551  of  title  31.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  limitations  on  availability  for  ex- 
penditure prescribed  in  this  subchapter 
shall  apply  to  all  other  appropriations 
unless  otherwise  authorized  by  subsequent 
law  that  specifically— 

"(1)  identifies  the  appropriate  account  to 
be  extended: 

"(2)  provide  that  such  account  shall  be 
available  for  recording,  adjusting,  and  liqui- 
dating obligations  properly  chargeable  to 
that  account:  and 

"(3)  extends  the  availability  for  expendi- 
ture of  the  obligated  balances.". 

(b)  EFFECTIVE  Date.— 

(1)  Appucation  op  amekdments.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  any  appropriation  account  the  obli- 
gated balance  of  which,  on  the  date  of  en- 
actment of  this  section,  has  not  been  trans- 
ferred under  section  1552(a)(1)  of  title  31. 
United  States  Code,  in  effect  prior  to  enact- 
ment of  this  section. 

(2)  Restoration  or  certair  unobligated 
amounts.— On  the  date  of  enactment  of  this 
section,  the  balance  of  any  unobligated 
amount  withdrawn  under  section  1552(a)(2) 
of  title  31.  United  SUtes  Code,  in  effect 
prior  to  enactment  of  this  section,  from  an 
account  the  obligated  balance  of  which  has 
not  been  transferred  under  section 
15S2(aKl)  of  title  31.  United  States  Code,  in 
effect  prior  to  enactment  of  this  section,  is 
hereby  restored  to  that  account. 

(3)  Cancellation  of  unobligated  bal- 
ances.—Thirty  days  after  enactment  of  this 
section.  aU  balances  of  unobligated  funds 
withdrawn  from  any  account  under  subsec- 
tion 1552(a)(2)  of  title  31.  United  States 
C(xle.  in  effect  prior  to  enactment  of  this 
section,  (other  than  funds  restored  luider 
paragraph  (2))  are  canceled. 

(4)  Cancellation  or  obugated  balances.— 
On  the  3rd  September  30th  after  enactment 
of  this  section,  all  obligated  balances  trans- 
ferred under  subsection  1552(aHl)  of  title 
31,  United  States  Code,  in  effect  prior  to  en- 
actment of  this  section,  are  canceled. 

(5)  Obligations  and  adjustment  or  obli- 
gations.—(A)  After  cancellation  of  unobli- 
gated balances  under  paragraph  (3)  or  can- 
cellation of  obligated  balances  under  para- 
graph (4)  and  subject  to  the  provisions  of 
subparagraph  (B).  obligations  and  adjust- 
ments to  obligations  that  would  have  been 
chargeable  to  those  balances  prior  to  such 
cancellations  and  that  are  not  otherwise 
chargeable  to  current  appropriations  of  the 
agency  may  be  charged  to  current  appro- 
priations of  the  agency  available  for  the 
same  purpose.  Any  charge  made  pursuant  to 
this  subsection  shall  be  limited  to  the  unob- 
ligated expired  balances  of  the  original  ap- 
propriation available  for  the  same  purpose. 

(B)  Any  charge  made  pursuant  to  sub- 
paragraph (A)  shall  be  subject  to  the  maxi- 
mum amount  chargeable  subsection  (b) 
under  section  1553  of  title  31.  United  States 
Code,  as  amended  by  this  section,  and  shall 
be  included  in  the  calculation  of  the  total 
amount  charged  to  any  accoimt  under  that 
section. 

(c)  Aim-DxncizMCT  Act.— Section  1341(a) 
(IKA)  of  title  31.  United  SUtes  Code,  is 
amended  by  inserting  before  the  semicolon 
the  following:  ".  including  an  obligation  ex- 
ceeding the  original  obligation  and  the  use 
of  such  obligation  for  new  obligations". 

Mr.  OLENN.  Mr.  President,  the 
Glenn-Roth  amendment  on  expired 
appropriation     accounts     has     been 


cleared  on  both  sides  of  the  aisle.  I  ask 
for  its  immediate  consideration. 

Mr.  President,  I  suspect  that  most 
Senators  have  always  assimied  that  if 
budget  authority  expires  Axrithout 
being  used,  the  funds  revert  back  to 
the  Treasury  and  U.S.  taxpayers  bene- 
fit. Alas,  once  appropriated,  authority 
to  spend  money  never  goes  away. 

At  this  late  hour,  I  hope  my  col- 
leagues do  not  mind  if  I  paraphrase 
Douglas  MacArthur,  who,  if  he  were 
alive  today,  might  say:  "Old  appropria- 
tions never  die  •  •  •  nor  do  they  fade 
away.  They  retire  in  the  merged  ac- 
counts to  be  used  for  a  rainy  day." 

Senator  Roth  and  I  are  offering  this 
amendment  to  put  an  end  once  and  for 
all  to  perhaps  the  most  incredible  gov- 
enunent  accounting  practice  in  histo- 
ry. This  amendment  is  similar  to  the 
bill  I  introduced  on  Wednesday  of  this 
week,  S.  2951.  We  are  also  offering 
this  amendment  on  behalf  of  Senators 
Grassley,  Pryor,  and  Kohl. 

At  the  outset,  let  me  thank  my  good 
friend.  Senator  Bill  Roth.  A  lot  of 
the  credit  for  this  amendment  belongs 
to  Bill.  He  got  the  ball  rolling  on  the 
coimnittee  with  the  Roth-Grassley 
bill,  S.  2699.  He  played  an  important 
part  in  our  hearing  yesterday  on  this 
subject.  I  am  glad  to  have  his  support 
on  this  Glenn-Roth  amendment. 

I  also  want  to  thank  Senator  Grass- 
ley  and  Senator  Pryor  for  their  sup- 
port on  this  amendment.  Senator 
Grassley's  concern  over  tlie  impact  of 
these  accounts  on  outlay  projections 
led  to  a  key  addition  to  this  proposal. 
Finally,  I  want  to  thank  Senator  Kohl 
for  his  interest  in  this  subject  and  his 
efforts  to  draft  a  critical  reporting  re- 
quirement in  the  amendment. 

The  thrust  of  our  proposal  is  that  it 
will  eventually  abolish  these  accounts 
that  contain  over  $50  billion  Govem- 
mentwide  in  unused  and  old  spending 
authority. 

We  need  reform  immediately.  I 
would  like  to  take  a  few  moments  to 
tell  you  why. 

First,  these  accounts  have  become 
enormous.  The  balances  in  them  are 
well  above  what  the  agencies  could 
reasonably  expect  to  use.  The  Defense 
Department  has  $18  billion  in  its  M  ac- 
counts, and  $30  billion  in  its  merged 
surplus  accoimts.  The  other  agencies 
have  biUions  in  these  accounts  as  well. 

Second,  Congress  has  inadequate 
control  over  the  use  of  these  funds. 
Specifically,  an  agency  like  DOD  can 
issue  a  change  to  an  existing  contract 
that  increases  the  cost  of  a  program 
above  what  Congress  originally  au- 
thorized and  pay  for  it  out  of  these 
merged  accounts— all  without  ever 
(X)mlng  back  to  Congress  for  approval. 
The  most  notorious  case  involved  the 
B-1  bomber.  The  Air  Force  took  $500 
million  out  of  the  merged  surplus  ac- 
count to  pay  for  extra  work  on  the  B- 
I's  electronic  countermeasure  systems. 


Third,  the  maintenance  of  large  bal- 
ances of  unobligated  funds  in  the 
merged  surplus  accoimts  seems  clearly 
unnecessary.  These  accounts  are  as 
large  as  they  are  now  because  the 
agency  long  ago  found  it  didn't  have 
to  use  these  funds  for  a  particular  pro- 
gram. Why  let  unused  spending  au- 
thority sit  around  in  this  account  for- 
ever—available to  pay  for  extra  work 
on  this  or  another  program? 

Fourth,  the  M  account  contains  left 
over  obligated  funds  from  all  the  pro- 
grams within  the  same  appropriations 
account  going  back  many  years.  The 
same  is  true  of  the  merged  surplus  ac- 
count's unobligated  balances. 

That  means  that  DOD  can  use  funds 
from  one  program  to  pay  for  work  on 
another  program.  This  is  exactly  what 
happened  on  the  B-1  bomber.  In  an 
Armed  Services  hearing  last  spring,  I 
discovered  this  use  of  funds  and 
thought  then,  as  I  do  now.  that  this 
just  isn't  right. 

Fifth,  the  public  can't  help  but 
think  that  these  accounts  are  slush 
funds.  Calling  them  this  might  be  an 
overstatement.  Or  maybe  it  is  even  er- 
roneous. But  how  do  you  begin  to  ex- 
plain to  constituents  that  $50  billion 
worth  of  expired  spending  authority 
that  can  be  tapped  to  pay  for  cost 
overruns  is  not  a  slush  fund? 

Finally,  these  accoimts  need  atten- 
tion because  their  financial  manage- 
ment is  terribly  inadequate.  This  is 
particularly  so  with  the  unpaid  obliga- 
tions in  the  M  accounts. 

Far  too  many  items  languish  in  the 
accounts  for  too  many  years  without 
any  real  management  attention. 
Records  are  often  lost,  misplaced  or 
sent  to  storage.  This  makes  it  even 
harder  to  tell  if  the  obligations  are 
still  needed.  And  annual  reviews,  if 
done  at  all,  are  often  done  very  poorly. 

Several  recent  reports,  including  one 
by  the  DOD  inspector  general,  demon- 
strated very  serious  shortcomings  in 
the  financial  management  of  the  M 
accounts.  Systemic  problems  in  the 
areas  of  reconciliation  and  validation, 
oversight  and  policy  were  found,  and 
weak  internal  controls  and  poor  record 
maintenance  produced  suspect  ac- 
counting  data. 

What  does  all  this  mean? 

I  believe  that  the  lack  of  good  finan- 
cial controls  on  these  account  presents 
a  serious  risk  of  misuse  of  funds  and 
even  fraud.  One  AID  employee  embez- 
zled over  $1.3  million  out  of  the  M  ac- 
counts after  warning  his  superiors 
about  the  weak  controls  in  the  ac- 
counts. 

Even  worse,  the  laxity  with  which 
these  accounts  are  reviewed  and  their 
general  availability  to  the  agencies 
must  create  an  environment  conduc- 
tive to  sloppy  or  wasteful  program 
management  practices. 

This  amendment  would  do  the  fol- 
lowing: 
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First,  it  would  eliminate  the  M  ac- 
count, containing  obligated  balances, 
in  3  years.  The  unobligated  balances  in 
the  merged  surplus  account  would  be 
abolished  immediately. 

This  amendment  also  accommodates 
the  agencies'  need  to  satisfy  valid  obli- 
gations of  the  U.S.  Government  by 
keeping  the  appropriation  accounts 
open  for  5  years.  These  accounts,  be- 
cause they  would  be  kept  by  fiscal 
year  and  line  item,  would  have  a  great- 
er degree  of  control  and  financial  in- 
tegrity than  the  merged  accounts.  At 
the  end  of  5  years,  the  balances  are  re- 
scinded. Any  remaining  bills  could  be 
paid  out  of  current  appropriations 
under  certain  conditions. 

The  amendment  would  also  require 
the  agencies  to  report  to  Congress  an- 
nually on  the  condition  and  use  of 
these  new  5-year  accounts.  It  would  re- 
quire the  agency  to  review  the  obliga- 
tions and  clean  out  what  is  not  needed 
and  justify  what  is  in  them.  Congress 
will  get  the  information  it  needs  to 
satisfy  itself  that  the  financial  integri- 
ty of  the  expired  accounts  is  sound. 

Before  I  close,  I  want  to  make  an  im- 
portant point.  Our  bill  does  not  abol- 
ish the  M  accoimts  right  away.  That 
makes  us  all  a  little  nervous.  Conse- 
quently, I  view  these  reporting  provi- 
sions as  especially  important  during 
the  next  3  years  when  agencies  can 
continue  to  make  payments  out  of  the 
M  accounts.  We  fully  expect  DOD  and 
other  agencies  will  use  the  next  3 
years  to  clean  up  the  M  accounts  and 
rid  these  accounts  of  the  many  Invalid, 
unneeded  obligations  they  now  con- 
tain. What  I  and  the  other  cosponsors 
of  this  amendment  do  not  anticipate— 
I  repeat  do  not  anticipate— is  that  the 
cleaning  up  of  these  accounts  through 
canceling  old  obligations  will  free 
budget  authority  to  be  used  improper- 
ly. The  agency  inspectors  general  will 
be  asked  to  monitor  the  cleanup  of 
these  accounts  and  report  any  finan- 
cial high  jinks  that  occur.  We  do  not 
want  a  raid  on  these  accoiuits. 

The  Governmental  Affairs  Commit- 
tee held  a  hearing  on  August  2  on  the 
management  of  these  expired  ac- 
coimts. All  the  witnesses,  including 
representatives  of  the  Office  of  Man- 
agement and  Budget,  General  Ac- 
counting Office,  DOD  inspector  gener- 
al and  the  Department  of  Defense, 
strongly  endorsed  the  approaches  em- 
bodied in  this  proposal. 

I  urge  my  colleagues  to  support  this 
amendment. 

EXPIRKD  APPROPRIATIONS  ACCOUIfTS 

Mr.  KOHL.  Mr.  President,  the  im- 
portance of  immediate  reforms  to  pre- 
vent continuing  abuses  of  expired  ap- 
propriations accounts  cannot  be  ig- 
nored. When  I  was  a  member  of  the 
business  community,  I  have  often 
heard  it  said,  that  "if  the  Government 
were  only  nm  like  a  business  we 
wouldn't  have  these  problems."  Gov- 
ernment and  business  are  very  differ- 


ent, and  I  know  that  the  private  sector 
is  not  always  a  model  of  good  manage- 
ment. However  a  common  bond  in  the 
management  of  any  organization, 
public  or  private,  is  sound  financial 
management,  accurate  accovinting,  re- 
liable information,  and  of  course,  ra- 
tional spending  practices. 

From  what  we  know  about  expired 
appropriations  accounts,  it  is  clear 
that  we  have  has  failed  to  meet  these 
fundamental  management  standards. 
Today's  amendment  is  a  product  of  a 
bipartisan  effort  to  restore  some 
sanity  and  accountability  to  this  proc- 
ess. Senators  Glenn,  Roth,  Pryor, 
Grassley,  and  I  recognized  that  Con- 
gress must  act  to  protect  the  integrity 
of  appropriations  and  stem  the  poten- 
tial growth  of  the  Federal  deficit.  This 
amendment  does  so  while  preserving 
the  flexibility  of  agencies  to  find 
emergencies,  meet  unanticipated  justi- 
fied costs,  and  make  necessary  adjust- 
ments. I  have  been  iileased  to  work 
with  my  colleagues  to  address  issues  of 
such  importance  to  the  Nation. 

This  amendment  dismantles  a  "fi- 
nancial formula  for  failure"  in  agen- 
cies ranging  from  the  Department  of 
Defense  where  the  expired  accounts 
funds  are  over  $18  billion,  to  the  De- 
partment of  Agriculture  where  it  is  an 
estimated  $183  million.  The  Greneral 
Accounting  Office  has  determined 
that  a  total  of  $28  billion  is  sitting  in 
these  accoimts  at  20  Federal  offices- 
plus  the  Executive  Office  of  the  Presi- 
dent and  independent  agencies. 

The  amendment  improves  the  integ- 
rity of  the  appropriations  process,  sets 
controls  on  the  use  of  Federal  funds, 
restricts  access  by  agencies  so  that 
funds  cannot  be  applied  to  unauthor- 
ized or  invalid  obligations,  and  per- 
haps most  important  requires  agencies 
to  report  annually  to  the  Congress  and 
the  President  as  to  the  existence  and 
use  of  all  appropriations  accounts. 

As  chairman  of  the  Subcommittee 
on  Government  Information  and  Reg- 
ulation, I  am  bothered  by  the  fact  that 
we  do  not  know  how  many  expired  ac- 
counts exists;  we  do  not  know  how 
much  in  unliquidated  obligations 
exists;  we  do  not  know  how  much  in 
unobligated  balances  exists.  If  we  are 
serious  about  controlling  Federal 
spending,  then  we  must  have  a  map  to 
navigate.  Our  objective  is  to  lead  the 
public  out  of  a  financial  swamp,  not 
deeper  into  one. 

IMPROVING  CONTROL  OF  EXPIRED 
APPROPRIATIONS  ACCOUNTS 

Mr.  ROTH.  Mr.  President,  for  sever- 
al decades,  I  have  been  working  to  im- 
prove govenunent  accounting  and  fi- 
nancial practices.  Over  the  last  year,  I 
have  focused  on  a  range  of  initiatives 
including  a  chief  financial  officer  for 
the  Federal  Government  and  im- 
proved management  of  expired  appro- 
priations accounts.  Today,  Senators 
Glenn,  Grassley,  Pryor,  Kohl,  and  I 
are    proposing    an    amendment    that 


makes  great  strides  in  clarifying  the 
Government  accounting  code.  The 
amendment  that  we  are  proposing  im- 
proves the  ability  of  the  Department 
of  Defense  as  well  as  the  agencies  to 
efficiently  execute  programs  that  we 
are  authorizing  in  this  bill.  It  has  the 
added  benefit  of  preventing  a  poten- 
tially uncontrollable  multibillion 
dollar  increase  in  the  Federal  deficit. 

Yesterday,  the  Governmental  Af- 
fairs Committee  held  hearings  on  the 
issue  of  government  accounting  prac- 
tices. It  is  difficult  to  shed  light  on  the 
bureaucratic  games  in  this  arcane 
area.  Witnesses  from  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  the  Department  of 
Defense  deputy  inspector  general,  and 
the  Department  of  Defense  Comptrol- 
ler testified  about  their  efforts  to  con- 
trol long  expired  spending  authority 
held  in  the  merged  surplus  and  M  ac- 
counts. The  DOD  inspector  general 
described  the  nightmare  they  discov- 
ered in  auditing  these  accounts.  All 
presented  suggestions  for  resolving 
problems.  They  also  commented  on 
the  bill  submitted  by  Senator  Glenn— 
S.  2951— and  the  bUl  I  submitted  with 
Senators  Grassley  and  Symms— S. 
2699.  The  amendment  we  are  present- 
ing integrates  the  two  bills  with  rec- 
ommendations from  the  hearing  and 
the  version  of  the  Roth,  Grassley, 
Symms  bill  approved  by  the  Senate 
Budget  Committee  on  a  19  to  1  vote. 

In  conjunction  with  the  chairman, 
and  Senators  Grassley,  Pryor,  and 
Sasser,  I  have  been  engaged  in  a  broad 
range  of  activities  to  understand  and 
resolve  problems  associated  with  these 
accounts.  I  congratulate  my  colleagues 
on  their  expeditious  efforts  In  this  eso- 
teric area. 

OVERVIEW  OP  M  AMD  MERGED  SITSFLITS 

Accotnrrs 

A  lot  of  people  believe  that  after  an 
appropriation  expires,  any  unused 
spending  authority  is  returned  to  the 
Treasury.  However,  under  the  current 
law.  United  States  Code,  title  31,  sec- 
tions 1552  and  1553,  "expired"  only 
means  that  for  2  years  following  the 
period  for  which  Congress  authorized 
spending,  no  new  contracts  can  be 
written. 

Even  then  the  unused  spending  au- 
thority does  not  go  back  to  the  Treas- 
ury; it  gets  transferred  into  two  ac- 
counts that  have  been  accumulating 
since  1956.  One  account,  called  the  M 
account,  contains  spending  authority 
that  has  been  set  aside  to  pay  bills  on 
existing  contracts.  The  other  account, 
often  called  a  merged  surplus,  contains 
old  spending  authority  that  has  not 
been  obligated.  The  merged  surplus 
accounts  can  only  be  used  to  supple- 
ment the  M  account. 

At  the  working  level,  budget  ana- 
lysts do  not  differentiate  between  the 
M  and  merged  surplus  accounts.  The 
practice  is  to  spend  the  M  account 
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funds  as  needed  and  If  they  run  low 
they  can  be  supplemented  by  restoring 
old  spending  authority  contained  in 
the  merged  surplus  accounts.  Under 
the  current  United  States  Code,  this 
old  spending  authority  can  legally  be 
used  to  extend  current  contracts, 
thereby  increasing  the  deficit.  Since 
these  two  accounts  contain  spending 
authority  that  has  been  building  up 
since  1958.  it  is  as  if  each  Federal 
agency  has  a  large  contingency  fund. 
Billions  of  dollars  are  legally  available 
for  spending,  even  though  not  specifi- 
cally authorized  by  Congress. 

ACENCY  CSE  OP  M  AND  MERCED  SURPLDS 
ACCOUNTS 

Federal  agencies  can  use  these  ac- 
counts to  write  more  contracts  than 
Congress  intends  for  a  given  year's  ap- 
propriation, to  hide  cost  overruns,  to 
circiunvent  the  contracting  process, 
and  to  keep  programs  alive  despite 
budget  cuts.  The  practice  is  to  use  the 
M  account  funds  as  needed  and  if  the 
M  account  nms  low,  it  is  supplement- 
ed by  restoring  old  spending  authority 
contained  in  merged  surplus  accounts. 

One  reason  that  these  sums  have 
grown  into  billions  of  dollars  appears 
to  be  that  program  managers  set  aside 
reserve  spending  authority  in  case  of  a 
cost  overrun.  No  one  reaUy  knows  how 
much  is  in  reserve.  In  addition,  the  M 
account  includes  spending  authority 
set-aside  for  contracts  which  have 
become  inactive.  So  the  M  account  ap- 
pears to  be  comprised  of  bUlions  of 
dollars  of  obligations,  when  indeed 
much  of  it  may  only  be  unused  spend- 
ing authority. 

One  practice,  which  is  completely 
within  the  law.  is  to  use  the  spending 
authority  in  the  M  account  to  increase 
the  value  of  a  contract.  For  example, 
if  there  is  a  cost  ovemin  on  a  contract, 
an  agency  may  use  M  accounts  to  pay 
the  bill,  rather  than  going  to  Congress 
to  get  the  fimds.  The  best  example  of 
how  this  cost  overrun  justification  is 
used  to  get  aroimd  Congress  appeared 
in  the  Air  Force's  attempt  to  fix  the 
avionics  on  the  B-IB  bomber  by 
adding  more  than  $1  billion  of  M  ac- 
count funds  to  old  contracts.  We  only 
found  out  about  it  when  DOD  an- 
swered a  question  from  Senator  Glenn 
during  an  Armed  Services  Committee 
hearing.  Not  only  can  the  M  account 
be  used  to  fund  cost  ovemins,  it  can 
also  be  used  to  keep  old  efforts  alive. 

In  addition,  agencies  can  leverage 
funds  in  the  M  account  to  maximize 
the  amount  of  contracts;  a  kind  of  bu- 
reaucrats version  of  the  old  con  game 
called  pyramiding.  In  these  situations, 
the  agencies  understate  the  amount  of 
spending  authority  that  will  actually 
be  needed. 

An  example  of  how  this  works  was 
highlighted  in  the  DOD  Inspectors 
general's  discovery  of  such  practices  at 
the  Army  Depot  Systems  Command. 
The  report  on  M  accounts  noted  that 
an  existing  contract  was  only  paritally 


completed  when  a  new  contract  was 

awarded.  The  IG  found  that. 

the  funding  agency's  unliquidated  ob- 
ligation increased,  but  the  contractor's 
production  did  not." ' 

If  an  agency  nms  low  on  M  account 
funding  authority,  there  is  no  danger 
of  being  in  violation  of  the  Anti-Defi- 
ciency Act  because  authority  can  be 
refilled  from  the  merged  surplus  ac- 
count. All  agencies  possess  merged  sur- 
plus accounts  comprised  of  unused 
spending  authority. 

FINANCIAL  MANAGEMENT  PROBLEMS 

I  have  been  particularly  distressed 
by  several  recent  inspectors  general  re- 
ports that  state  that  neither  the 
Treasury  nor  the  inspectors  general 
can  verify  or  dispute  the  levels  of  ac- 
counts containing  old  obligations. 
These  reports  say  that  while  some 
problems  appear  to  be  due  to  the  diffi- 
culty associated  with  maintaining  an 
audit  trail  of  obligations  and  expendi- 
tures stretching  more  than  5  years,  a 
large  portion  of  the  problem  is  due  to 
perverse  budget  games.  Given  the  lack 
of  an  audit  trail  at  some  agencies,  the 
disposition  of  M  accounts  occurs  with- 
out appropriate  checks  and  balances. 
These  accounts  can  be  as  flexible  as 
the  agency  wants— it  is  a  program 
manager's  dream,  a  financial  manag- 
er's headache,  and  a  taxpayer's  night- 
mare. 

On  the  basis  of  the  inspectors  gener- 
al reports,  there  are  five  problems  that 
cut  across  agencies: 

Validation  of  M  account  balances: 
The  inability  to  reconcile  balances 
against  actual  obligations; 

Internal  controls:  The  inability  to 
certify  bills  charged  to  M  accounts  and 
the  lack  of  internal  review; 

Financial  management  systems:  The 
inability  to  track  accurately  M  ac- 
count balances  and  poor  records  main- 
tenance; 

Policy  and  procedures:  Policy  is  in- 
complete, inconsistently  interpreted 
and  implemented,  and  inadequately 
enforced,  not  in  compliance  with  GAO 
standards; 

Quality  assurance:  The  above  lack  of 
management  indicates  that  there  is  a 
lack  of  routine  quality  assurance,  and 
points  to  the  necessity  of  a  chief  fi- 
nancial officer  for  the  Federal  Gov- 
ernment. 

INABILITY  TO  ESTIMATE  OUTLAYS 

A  Joint  Economic  Committee  staff 
analysis,  released  2  weeks  ago,  found 
that  even  though  M  account  balances 
have  risen  exponentially  at  DOD.  out- 
lays have  remained  relatively  con- 
stant. The  results  are  based  on  a  sta- 
tistical analysis  that  quantifies  the 
fact  that  only  4  to  25  percent  of  the 
amount  of  M  account  outlays,  from 
fiscal  year  1980  through  midyear  1990. 
can  be  explained  by  actual  preexisting 
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obligations.  In  other  words,  either 
agencies  have  great  discretion  in  using 
the  M  accoimt  or  there  is  a  multi-bil- 
lion-dollar backlog  of  outlays  Just 
around  the  comer.  Given  the  tens  of 
billions  of  dollars  in  these  accounts 
across  the  Federal  Government,  the 
current  deficit  estimate  may  be  signifi- 
cantly understated.  While  the  White 
House  and  Congress  are  engaged  in  a 
budget  summit  to  reduce  the  Federal 
deficit,  their  efforts  may  be  largely  in- 
effective since  agencies  can  access  tens 
of  billions  of  dollars  in  spending  au- 
thority and  appear  willing  to  do  so. 

MAGNITUDE  OP  THE  ACCOUNTS 

We  may  never  know  the  exact  mag- 
nitude of  the  problem.  The  Treasury 
Department  does  not  maintain  data  by 
agency  on  the  M  account  and  does  not 
even  track  the  merged  surplus  bal- 
ance. No  one  really  knows  the  actual 
amount,  and  for  some  agencies  there 
are  different  numbers  depending  on 
whether  you  talk  to  the  agency  comp- 
troller, the  agency  inspector  general, 
the  Treasury  Department,  or  the  Gen- 
eral Accounting  Office. 

The  documents  I  have  gathered, 
with  Senators  Pryor  and  Grassley, 
say  that  DOD  has  over  $50  billion;  the 
Agency  for  International  Develop- 
ment, has  anywhere  from  $3  to  $11  bil- 
lion; the  Department  of  Energy  may 
have  over  $325  million;  and  last  year, 
the  International  Monetary  F\md.  not 
even  a  U.S.  Government  agency,  re- 
ceived funds  from  the  merged  surplus 
account  totaling  $1.6  billion.  We  have 
found  some  discrepancies  between  the 
numbers  that  the  GAO  has  reported 
and  the  agency  figures.  For  example, 
the  GAO  says  the  Office  of  Personnel 
Management  has  an  M  account  of  over 
$13  billion,  but  OPM  says  they  have 
less  than  half  that  amount— $6.3  bil- 
lion; the  GAOs  number  for  the  De- 
partment of  Labor  is  more  than  $1.2 
billion,  but  Labor  says  it  only  has  $220 
million;  and  according  to  GAO  the 
State  Department  has  $120  million, 
but  the  Department  told  us  that  they 
have  over  $230  million.  There  are 
other  examples,  however,  such  as  the 
Department  of  Defense,  where  the 
numbers  match. 

It  would  take  an  army  of  auditors 
looking  through  thousands  of  docu- 
ments to  determine  facts,  and  whUe 
the  amendment  does  not  specifically 
require  the  inspectors  general  to  vali- 
date these  obligations,  it  Is  a  require- 
ment called  out  elsewhere  in  the  title 
31  of  the  United  States  Code.  I  firmly 
expect  the  DOD  inspector  general  to 
conduct  such  an  audit  as  we  transition 
the  proposed  amendment  into  effect. 

SI7MMART  OP  THE  AMENDMENT 

The  amendment  that  we  are  intro- 
ducing clarifies  the  accounting  tech- 
niques that  Federal  agencies  use  in 
managing  funds.  It  allows  for  clear 
traceabillty  between  the  amount  of  ap- 
propriations  and   the   disposition   of 


UMI 


August  3,  1990  CONGRESSIONAL  RECORD— SENATE 

funds  throughout  the  life  cycle  of  a 
given  agency's  spending  authorization. 
Rather  than  unused  spending  author- 
ity flowing  into  a  multi-billion-dollar 
contingency  fund,  the  proposed 
amendment  makes  unavailable  any 
spending  authority  that  is  not  used  in 
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the  time  frame  allowed  by  the  appro- 
priations committees  plus  a  5-year 
period  to  execute  those  contracts.  It 
also  precludes  obligations  in  excess  of 
the  amounts  Congress  authorizes  and 
appropriates  for  a  given  account.  It 
thereby  prevents  the  practices  of  pyra- 
miding and  extending  contracts. 

The  amendment  prohibits  the  use  of 
M  account  funds  for  increasing  the 
value  of  contracts,  which  removes  an 
agency's  ability  to  circumvent  either 
the  contracting  process  or  congression- 
al efforts  to  kill  programs.  Instead,  it 
requires  the  agencies  to  explicitly  ac- 
coimt  and  budget  for  the  executing  an 
authorized  program  in  a  reasonable 
time  frame.  In  addition,  the  biU  re- 
moves an  agency  head's  access  to  the 
merged  surplus  account. 

Finally,  perhaps  most  importantly, 
the  bill  removes  the  need  for  extensive 
government  accounting,  which  ac- 
counting to  several  inspectors  general 
reports,  the  agencies  are  unable  to  ac- 
complish because  of  the  difficult 
nature  of  trucking  multiple  years  of 
appropriation  that  have  been  merged 
together  as  in  the  M  account.  Under 
the  provisions  in  the  amendment, 
there  are  only  two  types  of  accounts- 
obligated  and  unobligated— rather 
than  the  six  in  the  present  govern- 
ment accounting  framework.  Unused 
funds  will  not  be  merged  together  in 
two  different  contingency  funds.  In- 
stead, they  will  be  explicitly  quanti- 
fied and  canceled,  or  made  unavail- 
able. 

CONCLUSION 

In  conclusion,  it  is  important  keep  in 
mind  the  potential  magnitude  of  the 
problem.  A  recent  letter  from  Air 
Force  Secretary  Donald  Rice  to  the 
Armed  Services  Committee  chairmen 
explained  how  the  Air  Force  consid- 
ered tapping  the  M  account  to  pay  for 
a  $1.4  billion  shortfall  in  fimding  for 
the  B-2  Stealth  bomber,  but  decided 
instead  to  use  a  less  controversial 
source  of  funding.  If  the  problem 
might  have  resulted  such  a  large  ex- 
penditure for  just  one  program,  we 
need  to  consider  how  big  of  an  impact 
such  practices  may  have  across  the 
Federal  Government.  And,  we  must 
act  to  prevent  agencies  from  making 
similar  dips  into  the  M  and  merged 
surplus  account. 

Mr.  ORASSLEY.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  in 
supporting  this  significant  legislation 
to  reform  the  laws  governing  the  use 
of  no-year  funds  by  Federal  agencies. 
The  extent  of  cooperation  and  leader- 
ship on  this  issue,  Mr.  President,  par- 
ticularly by  the  Governmental  Affairs 


Committee,  has  been  truly  remarka- 
ble. 

I  wish  to  thank  the  managers  of  the 
bill  for  accepting  this  amendment.  I 
commend  the  distinguished  chairman 
of  the  Governmental  Affairs  Commit- 
tee, Mr.  Glenn,  for  moving  the  bill 


forward  and  in  a  timely  way.  I  would 
also  commend  the  distinguished  rank- 
ing member.  Senator  Roth,  for  his 
leadership,  for  his  sponsorship  of  the 
original  M  account  bill  in  the  Senate, 
which  I  joined,  and  for  the  analysis  he 
supplied  that  provided  needed  insight 
into  the  poor  management  practices 
associated  with  these  M  aco  ints.  And 
I  would  acknowlege  the  tiiort  and  in- 
terest of  our  chief  cosponsors,  Sena- 
tors Pryor,  Sasser,  and  Kohl  who 
helped  improve  the  final  product. 

Mostly,  Mr.  President,  I  think  credit 
for  our  ability  to  accomplish  this  bill 
and  move  it  so  quickly  should  go  to 
the  administration.  The  Department 
of  Defense  and  the  Office  of  Manage- 
ment and  Budget  recognized  the  prob- 
lems—both potential  and  real— ac- 
knowledged that  they  should  be  fixed, 
and  moved  quickly  to  cooperate  with 
Congress  on  this  language. 

What  the  language  does,  Mr.  Presi- 
dent, is  it  eliminates  the  merged  sur- 
plus accounts  of  Federal  agencies  and 
restricts  use  of  the  current  M  account 
funds.  This  action  will  save  the  tax- 
payers tens  of  billions  of  dollars  over 
the  coming  years.  In  essence,  it  will 
prevent  a  potential  hemorrhage  of 
outlays  that  would  have  dramatically 
increased  future  deficits. 

This  is  a  problem,  Mr.  President, 
that  I  first  touched  upon  back  on  May 
6,  1987.  In  a  speech  right  here,  before 
this  body,  I  presented  analysis  to  show 
we  were  providing  DOD  with  more 
money  than  it  could  obligate— as  much 
as  4  percent  of  the  Defense  budget— 
and  that  tens  of  billions  of  doUars  in 
unobligated  balances  were  building  up. 
In  point  of  fact,  that  money  was  later 
obligated  and  ended  up  in  the  M  ac- 
count. That  account  began  to  swell  be- 
ginning in  1985  or  1986,  as  the  JEC 
data  shows,  which  is  about  the  time 
Congress  plateaued  the  Defense 
budget.  The  JEC  data  released  by  Sen- 
ator Roth  last  month  seems  to  con- 
firm my  contention  of  3  years  ago  that 
DOD  was  socking  away  money  for 
later  to  cushion  against  future  cuts,  or 
to  at  least  provide  much  more  flexibil- 
ity for  DOD  program  managers  when 
those  funds  would  roll  over  into  the  M 
account  and  become  no-year  money. 
The  problem  is  that  increased  flexibil- 
ity led  to  contract  pyramiding  and  sys- 
tematic funding  of  cost  overruns.  This 
bill  is  designed  to  stop  those  two  prac- 
tices. 

Mr.  President,  for  the  purposes  of 
historical  context  in  understanding 
the  evolution  of  this  M  account  prob- 
lem. I  ask  unanimous  consent  to  have 
printed  in  the  Record  my  floor  speech 


on  unobligated  balances  from  May  6, 
1987,  when  I  first  raised  this  issue. 

Again,  Mr.  President.  I  wish  to  com- 
mend all  those  who  worked  diligently 
and  quickly  on  this  language  on  behalf 
of  the  taxpayers  of  this  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record.  May  6. 
19871 

Mr.  Grasslet.  Mr.  President,  and  Mem- 
bers of  this  body,  before  the  adoption  of  the 
substitute  by  the  distinguished  chairman  of 
the  committee.  Senator  Chiles,  as  things 
were  evolving,  we  would  have  probably 
under  another  procedure  had  an  amend- 
ment offered  by  somebody  who  thinks  we 
ought  to  spend  more  on  defense  to  increase 
the  numbers  in  the  resolution  that  came  out 
of  the  Budget  Committee.  But  since  this 
grand  compromise  has  been  put  together, 
that  means  basically  we  are  going  to  go 
through  this  debate  on  this  important 
budget  resolution  without  the  proper  con- 
sideration of  whether  the  numbers  suggest- 
ed here  or  in  the  Senate  Budget  Committee 
resolution  are  the  appropriate  figures. 

It  seems  to  me  when  we  are  spending  one- 
third  of  our  budget  or  30  percent  of  our 
budget  on  defense,  we  cannot  be  casual 
about  whether  we  are  spending  $289  billion. 
$295  billion  or  $301  bUlion. 

My  amendment  reduces  expenditures  for 
each  of  the  next  3  fiscal  years  by  $2  billion  a 
year,  and  that  would  reduce  budget  authori- 
zation in  this  resolution  from  the  $301.5  bil- 
lion. This  does  not  just  deal  with  reducing 
defense  expenditures.  But  this  amendment 
of  mine  also  reduces  the  revenue  side  of  this 
compromise  by  a  corresponding  $2  billion  a 
year  for  fiscal  years  1988,  1989,  and  1990. 

In  other  words,  Mr.  President,  this  amend- 
ment would  limit  the  increase  in  defense 
spending  to  halfway  between  the  original 
committee  number  and  the  numbers  amend- 
ed here  on  the  floor.  It  would  reduce  the 
revenues  in  this  contingency  fund  for  de- 
fense by  $2  billion  in  each  of  the  next  3 
years. 

I  suppose  I  am  a  little  surprised  that  just 
2  years  from  this  week  in  1985,  we  were  con- 
sidering on  the  floor  of  this  body  a  dramatic 
increase  in  the  defense  numbers  beyond 
that  recommended  by  the  Budget  Commit- 
tee. Except  for  1988,  this  body  has  gone 
along  with  the  recommendations  of  the 
Budget  Committee. 

In  1985,  we  came  out  with  a  higher 
number,  and  on  a  vote  of  51  to  48  on  this 
floor,  this  body  agreed  to  taking  the  real 
growth  out  of  the  budget  resolution  for  de- 
fense, saving  the  taxpayers  $17  billion,  and 
loosened  up  money  to  save  a  lot  of  domestic 
programs  that  the  President  either  cut  or 
eliminated. 

In  that  51  votes,  there  were  39  Democrats, 
as  I  recall,  and  12  Republicans.  It  was  a 
fairly  historic  vote  at  that  particular  time 
because  there  had  been  real  growth  in  the 
previous  years  of  this  administration  for  the 
budget  defense.  We  decided  enough  was 
enough,  and  we  decided  it  a  clear-cut 
enough  manner  that  both  in  this  1986 
debate  in  the  Budget  Committee  and  in  the 
1987  debate  in  the  Budget  Committee  we 
adopted  resolutions  that  did  not  have  real 
growth  in  the  defense  budget. 

I  have  to  ask,  what  has  happened  in  the 
last  2  years  that  has  so  concerned  a  majori- 
ty of  the  Members  on  the  other  side?  I  have 
always  had  to  talk  to  a  minority,  the  Mem- 
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bers  in  this  side  of  the  aisle,  about  the  ne- 
cessity for  reducing  defense  budgets  because 
we  have  always  had  more  Republicans  for 
increasing  defense.  But  on  the  other  side  of 
the  aisle  there  has  always  been  a  vast  ma- 
jority for  reducing. 

It  seems  somehow,  without  any  detuite. 
without  any  indication  from  anybody  that 
the  Defense  Department  is  spending  our 
money  more  wisely  than  before,  that  we  are 
getting  more  for  the  defense  dollar,  that 
there  is  a  greater  need.  But  I  would  suggest 
there  has  been  no  demonstration  of  that  on 
any  of  those  points. 

I  do  not  luiow  whether  it  is  because  people 
do  not  want  to  be  accused  of  being  soft  on 
defense,  or  what  the  reason  might  be.  But 
what  has  happened  In  this  body  in  the  last  2 
years  since  we  cut  $17  billion  out  of  the 
budget  resolution  on  a  very  narrow  51-to-48 
vote  that  has  changed  the  reasoning  in  the 
terms  of  expenditure  for  defense.  The  only 
thing  I  know  is  that  the  majority  has 
changed  from  the  Republicans  to  the  Demo- 
crats. But  I  would  think  that  should  have 
strengthened  the  position  that  somehow  we 
were  going  to  have  a  more  fair  division  be- 
tween defense  and  the  domestic  programs 
than  what  the  President  would  suggest. 

I  would  also  suggest  that  there  has  not 
been  demonstrated  that  we  are  getting  more 
for  that  defense  dollar  than  we  have  had 
before.  If  there  is  one  way  to  send  a  clear 
signal  from  this  branch  of  Government  to 
the  other  branch  of  Government  it  is  to  hit 
them  where  it  hurts  the  most.  And  the  best 
way  to  do  that.  Mr.  President,  is  to  send  a 
signal  that  you  do  not  like  the  way  they  are 
spending  their  money. 

But  more  important,  whether  it  is  at  the 
level  that  I  suggest  or  the  level  suggested  in 
this  compromise.  I  want  to  say  that  we  are 
appropriating  money  faster  than  the  best  of 
the  big  spenders  across  the  river  in  the  Pen- 
tagon can  spend  it.  You  ought  to  think  in 
terms  of  a  certain  amount  of  money  being 
needed  and  justified.  But  beyond  that,  can 
it  be  spent?  And  if  it  can  be  spent?  And  if  it 
can  be  spent,  can  it  be  spent  wisely? 

Based  upon  actual  data  so  far  this  year. 
DOD's  budget  will  end  up  with  $16  billion  in 
authority  that  will  not  be  able  to  obligate 
before  the  end  of  the  year.  To  demonstrate 
this  is  my  colleagues  on  the  floor,  and  I 
hope  those  back  in  their  office  will  observe 
this  when  they  come  to  their  desks  on  the 
floor  of  the  Senate.  I  have  passed  out  a 
chart  that  demonstrates  that  we  are  appro- 
priating money  way  beyond  the  ability  not 
only  to  not  spend  it  wisely  but  to  spend  it  at 
aU. 

Last  year's  analysis  showed  the  same  size 
number,  and  the  result  was  that  last  year 
we  rescinded  $5.3  billion. 

The  point  I  am  making.  Mr.  President,  is 
that  we  do  not  need  to  raise  this  defense 
number  to  $301  billion.  I  think  the  real 
question  is  not  whether  or  not  you  are  going 
to  be  pushed  for  being  too  soft  on  defense, 
but  the  real  question  is,  how  strong  are  we 
going  to  be  on  making  sure  that  our  defense 
dollars  are  being  spent  effectively? 

It  is  not  the  size  of  the  defense  budget 
that  is  important;  it  is  what  we  are  getting 
for  it  that  ought  to  be  important.  I.  for  one. 
do  not  believe  that  we  should  be  raising 
taxe&  to  pay  for  defense  dollars  that  will 
only  iend  up  in  the  mattress  across  the  river. 
That  has  happened  year  after  year  after 
year.  We  have  seen,  even  beyond  the  esti- 
mates of  the  Department  of  Defense  offi- 
cials themselves,  the  category  of  unobligat- 
ed, unspent  funds  growing  more  than  what 
even  the  Defense  Department  thinks  they 
would  have. 


How  do  you  justify  to  your  constituents 
back  home,  even  those  who  say  we  ought  to 
spend  more  on  defense,  giving  more  money 
to  the  Defense  Department  than  they  can 
spend?  Why  should  they  have  the  right  to 
take  that  money  that  we  give  them  that 
they  cannot  spend  and  put  it  away  in  a  fund 
that  grows  even  beyond  their  expectations? 

I  urge  my  colleagues  to  support  a  more 
prudent  defense  number,  and  I  think  that 
this  number  that  I  suggest  brings  back  a 
little  more  balance  to  this  package. 

Mr.  President.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  (No.  2568)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2S89 

Mr.  McCAIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCainI, 
for  Mr.  Garn.  proposes  an  amendment  num- 
bered 2569. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  21.  strike  out 
••$354,400,000"  and  insert  in  Ueu  thereof 
•$365.700.000". 

On  page  9.  line  12.  strike  out 
•■$5,746.723.000 '•  and  insert  in  lieu  thereof 
$5,741.723.000". 

On  page  3.  line  18,  strike  out 
•■$6,749,657,000"  and  insert  in  lieu  thereof 
■$6.743.357.000-. 

CHEMICAL  DEMILITARIZATION 

Mr.  GARM.  Mr.  President,  I  have 
been  greatly  concerned  about  the  safe 
and  efficient  destruction  of  this  coim- 
try's  unitary  chemical  weapons  for 
many  years.  Most  of  these  munitions 
are  located  in  Utah.  However,  many 
munitions  are  also  located  throughout 
the  United  States,  so  this  is  not  simply 
a  local  matter. 

The  amendment  that  I  have  pro- 
posed authorizes  $11.3  million  for  the 
design  and  final  testing  of  the  cryo- 
fracture  alternative  for  chemical  de- 
militarization. This  fimding  will  meet 
the  Army's  shortfall  for  fiscal  year 
1991.  I  would  also  request  that  report 
language  reflect  the  desire  of  the 
Senate  for  the  Army  to  seek  repro- 
gramming  fimds  for  the  site  prepara- 
tion and  planning,  once  the  testing  is 
successfully  completed. 


The  amendment  reduces  the  Air 
Force  procurement  line  for  the  DMPS 
Program  by  $6.3  million.  The  amend- 
ment also  reduces  the  Army  research 
and  development  line  for  electronics 
and  electronic  devices  by  $5  million. 
The  Senate  Armed  Service  Committee 
has  identified  these  programs  as  avail- 
able funds  for  these  reductions. 

I  strongly  believe  that  the  Army 
needs  to  continue  to  develop  alterna- 
tive technologies  to  the  "baseline  tech- 
nology." As  background,  the  Depart- 
ment of  Defense  has  l)een  developing 
the  baseline  technology  at  Tooele,  UT, 
for  nearly  20  years.  The  first  full  scale 
plant  has  been  constructed  at  John- 
ston Island  In  the  Pacific.  However, 
the  progress  on  this  plant  has  not 
been  encouraging.  Therefore,  I  believe 
that  the  continued  testing  of  alterna- 
tives will  ensure  that  the  Nation's 
stockpile  of  chemical  weapoins  will  be 
destroyed  in  the  safest  and  most  cost- 
effective  manner. 

I  thank  Senator  Nunn  and  Senator 
Warner  for  their  support  of  this  pro- 
gram adn  their  efforts  to  encourage 
the  Army  to  continue  the  development 
of  this  program. 

Mr.  McCAIN.  Mr.  President,  this  is  a 
Gam  amendment.  It  has  been  accept- 
ed by  both  sides. 

Mr.  EXON.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EXON.  I  am  very  fearful  that 
someday  there  is  going  to  be  a  video- 
tape taken  and  shown  in  a  court  on  a 
very  important  matter  that  is  going  to 
pass  the  U.S.  Senate,  and  I  would  not 
be  suprised  if  the  courts  would  maybe 
rule  the  matter  unconstitutional. 

I  am  sitting  back  here  trying  to  at 
least  get  some  sembalance  of  what  is 
going  on.  I  know  that  the  hour  is  late. 
I  know  tempers  are  short.  I  know  ev- 
erybody is  hustling  to  get  things  done 
so  we  can  get  out  of  here.  I  concur.  I 
just  wish  we  could  slow  down  just 
enough.  The  last  two  amendments,  I 
have  been  trying  to  hear  what  they 
are  about.  I  have  no  idea  what  they 
are  about.  I  am  sure  the  managers  do. 
I  very  much  trust  in  them.  I  just  wish 
we  could  have  enough  order  so  that  at 
least  we  could  hear  when  the  motion  is 
made  to  reconsider  so  we  can  basically 
understand  what  is  going  on. 

The  PRESIDING  OFFICER.  The 
Senator's  point  of  order  is  well  taken. 
The  Senate  is  not  in  order.  The  Chair 
has  tried  to  achieve  order.  The  Sena- 
tor from  Illinois. 

Mr.  McCAIN.  Mr.  President.  I  ask 
for  the  consideration  of  the  GArm 
amendment  that  I  have  at  the  desk. 

Mr.  EXON.  Question:  What  is  the 
amendment  about? 

Mr.  McCAIN.  Mr.  President,  the 
Gam  amendment  adds  $11.3  million  to 
the  chemical  denollitarization  line,  sec- 
tion 107,  to  meet  an  unfunded  fiscal 
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year  1991  requirement  identified  by 
the  Army  for  the  fracture  incineration 
program. 

The  amendment  uses  an  offset 
cleared  by  the  majority  and  minority 
staffs;  5.0  from  an  Army  R&D  line, 
electronics  and  electronics  devices  and 
$6.3  million  from  an  Air  Force  missile 
procurement  line,  advanced  procure- 
ment for  the  defense  meterological 
satellite  program. 

The  Army  has  indicated  that  funds 
for  this  purpose  are  needed  in  fiscal 
year  1991.  The  fracture  program  has 
been  supported  by  Congress  and  offers 
a  useful  alternate  approach,  which 
may  be  needed  if  the  Army's  inciner- 
ation process'  does  not  work  out. 

Mr.  EXON.  I  thank  my  friend.  Was 
this  matter  considered  in  committee? 

Mr.  McCAIN.  Staff  informs  me,  I 
say  to  my  friend  from  Nebraska,  tliat 
this  issue  was  not  specifically  ad- 
dressed. The  issue  in  general  was. 

Mr.  EXON.  It  was  not  specifically 
addressed  in  the  committee,  but  it  has 
been  cleared  on  both  sides  and  is  fully 
supported.  I  thank  the  Senator.  At 
least  I  understand  it.  I  appreciate  that. 

Mr.  McCain.  I  thank  my  friend 
from  Nebraska.  I  sympathize  with  his 
concern  about  the  rapidity  in  which 
the  legislation  seems  to  be  passing  by. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Utah. 

The  amendment  (No.  2569)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MmfDlfEMT  NO  3570 

(Purpose:  To  provide  funds  for  research  in 
connection  with  the  inertial  confinement 
fusion  program  at  the  University  of  Roch- 
ester, Rochester.  NY) 
Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  MoTMiHAM  (for  himself  and  Mr. 
D'Amato).  proposes  an  amendment  num- 
bered 2570. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On     page     359.     line     4,     change     to 
"$1,042,775,000". 

On  page  378  between  lines  14  and  IS. 
insert  the  following  new  section: 


SBC  3131.  INERTIAL  CONFINEMENT  FIISION  PRO- 
GRAM 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  SIOKIKA) 
$167,900,000  shall  be  made  available  for  the 
purpose  of  Inertial  Confinement  Fusion. 

Mr.  DIXON.  Mr.  President,  in  expla- 
nation to  my  colleagues  this  amend- 
ment by  the  Senators  from  New  York, 
agreed  to  on  both  sides,  provides  addi- 
tional funds  for  research  in  inertial 
confinement  fusion  at  the  University 
of  Rochester  in  Rochester,  NY. 

It  provides  an  additional  $10  million 
for  that  program  over  and  above  the 
amount  originally  allowed  for.  It  has 
been  agreed  to  on  both  sides. 

I  now  see  the  distinguished  Senator 
from  New  York  is  here.  He  may  want 
to  elaborate  further. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  simply  say  that  the  most  impor- 
tant fusion  work  being  done  in  our 
Nation  today  is  at  Rochester.  We  look 
forward  to  the  time  when  we  may  not 
need  the  Persian  Gulf  and  the  work  at 
Rochester  could  well  enable  us  to  turn 
nuclear  waste  into  usable  energy.  This 
is  the  way  to  go.  I  very  much  thank 
the  distinguished  manager  for  his  co- 
operation. 

Mr.  McCAIN.  Mr.  President,  may  I 
ask  my  friend  from  New  York  if  he 
clearly  understands  that  these  funds 
are  not  earmarked  specifically  for  the 
University  of  Rochester,  since  it  is  the 
custom  and  tradition  of  the  committee 
not  to  do  so? 

Mr.  MOYNIHAN.  Yes,  of  course. 

Mr.  EXON.  Mr.  President,  I  ask 
again  was  this  matter  covered  in  the 
Armed  Services  Committee? 

Mr.  DIXON.  May  I  say  to  my  distin- 
guished colleague,  my  understanding 
is  that  the  bulk  of  this  had  already 
been  authorized.  This  was  an  addition- 
al modest  amount  that  was  negotiated 
on  both  sides  by  both  distinguished 
Senators  from  New  York  State,  and 
was  acquiesced  in  by  managers  on 
both  sides  after  substantial  negotia- 
tions. 

Mr.  EIXON.  Well,  in  other  words,  we 
approved  a  certain  amount,  and  now  it 
is  being  increased. 

Mr.  DIXON.  A  modest  amoimt  of  in- 
crease, incrementally. 

Mr.  EXON.  I  was  somewhat  con- 
fused. This  is  not  earmarked  funds, 
but  going  to  the  university? 

Mr.     DIXON.     Rochester,     for    re- 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  (No.  2570)  was 
agreed  to. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  357 1 


(Purpose:  To  reduce  funds  provided  for  cer- 
tain projects  in  the  Energy  title  of  the  bill 
and  to  increase  funds  provided  for  envi- 
ronmental restoration  in  title  III  of  the 
bill) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  Mr.  WiRTH.  (for  himself,  and  Mr. 
Wilson),  proposes  an  amendment  num- 
bered 2571. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  16,  strike  out 
•$1,017,000,000"  and  insert  in  lieu  thereof 
■$1,062,527,000". 

On  page  359,  line  17:  strike  out 
"$302,043,000"  and  insert  in  lieu  thereof 
"$292,043,000". 

On  page  361,  strike  out  lines  20  through 
22. 

On  page  362,  line  7.  strike  out 
■$19,600,000"  and  insert  in  lieu  thereof 
■■$9,600,000". 

On  page  362.  line  25.  strike  out 
"$128,587,000"  and  insert  in  Ueu  thereof 
••$106,806,000". 

On  page  364.  strike  out  lines  4  through  6. 

Mr.  DIXON.  This  amendment  by 
the  distinguished  Senator  from  Colo- 
rado [Mr.  Wirth].  which  is  agreed  to 
on  both  sides,  transfers  money  in  the 
bill  reported  by  the  Senate  Armed 
Services  Committee  to  the  Defense 
Department  environmental  cleanup 
cause,  and  it  has  been  agreed  to  on 
both  sides. 

Mr.  McCAIN.  Mr.  President,  I  have 
to  ask,  even  though  it  has  been 
cleared,  how  much  are  we  talking 
about  that  is  being  transferred? 

Mr.  DIXON.  I  think  it  transfers  $45 
million  in  budget  authority  in  the  biU 
reported  by  the  Senate  Armed  Serv- 
ices Committee  to  the  Defense  Depart- 
ment environmental  cleanup.  This  is 
budget  authority  not  appropriated  to 
the  House  or  Senate  energy  appropria- 
tions bills. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  the  amendment  of  the  Sena- 
tor from  Illinois. 

The  amendment  (No.  2571)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  WIRTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Wilson  be  added  as  a  cosponsor  to  the 
last  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  McCAIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Nr.  NXJNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i&  so  ordered. 

The    Senator    from    Georgia    [Mr. 

NUNH]. 

AMENDMENT  NO.  2573 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn], 
for  himself  and  Mr.  Warner,  proposes  an 
amendment  numbered  2572. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.      .  HONORING  GENERAL  MATTHEW  B.  RID<:- 
WAY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  General  Matthew  Bunker  Ridgway, 
United  SUtes  Army  (Retired)  served  his 
country  with  great  honor  and  distinction  for 
more  than  40  years: 

(2)  during  World  War  II,  General  Ridgway 
commanded  the  82nd  Airborne  Division  and 
later  the  XVIII  Airborne  Corps,  leading  his 
soldiers  in  some  of  the  toughest  fighting  of 
the  European  theater  to  achieve  Allied  vic- 
tories in  North  Africa,  Sicily,  Italy,  the  Nor- 
mandy invasion,  the  Battle  of  the  Bulge, 
and  the  crossing  of  the  Rhine  and  Elbe 
Rivers. 

(3)  in  Korea,  during  the  depths  of  the 
bitter  winter  of  1950.  General  Ridgway  took 
command  of  the  seriously  demoralized 
Eighth  Army,  motivated  and  inspired  it  to 
"Stand  and  Fight,"  and  led  it  on  the  offen- 
sive again; 

(4)  under  his  leadership,  the  military 
forces  of  the  United  Nations  Command  in 
Korea  recaptured  territory  that  had  been 
lost  earlier  to  overwhelming  enemy  forces 
and  forced  the  onset  of  armistice  negotia- 
tions: and 

(5)  after  his  commands  in  the  Korean 
War,  General  Ridgway  continued  his  out- 
standing service  to  his  country  by  serving  in 
the  positions  of  Supreme  Conunander  of 
Allied  Powers  in  Europe  and  Chief  of  Staff 
of  the  United  States  Army. 

<b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that— 

(1)  General  Ridgway  deserves  the  highest 
honor  and  utmost  respect  of  the  United 
States  and  its  citizens  for  his  extraordinary 
service  and  dedication  to  their  security:  and 

(2)  a  Congressional  Gold  Medal  should  be 
struck  in  honor  of  his  lifetime  of  superior 
achievements. 

Mr.  NUNN.  Mr.  President,  this 
amendment  is  an  amendment  on 
behalf  of  myself  and  Mr.  Warner.  The 
amendment  Is  one  that  a  number  of 
our  coUeagues  may  want  to  cosponsor. 
This  is  an  amendment  that  honors  re- 


tired Army  General  Matthew  Ridg- 
way." In  particular,  it  would  express 
the  sense  of  the  Congress  that  a 
congressonal  gold  medal  should  be 
struck  in  recognition  of  his  outstand- 
ing service  to  our  country. 

Many  Members  of  the  Senate  are  fa- 
miliar with  General  Ridgway's  inspir- 
ing service  during  World  War  II  and 
the  Korean  war.  He  commanded  the 
82d  Airborne  Division  and  the  18th 
Airborne  Corps  in  many  of  the  most 
significant  campaigns  in  World  War  II. 
In  Korea,  he  revitalized  the  Eighth 
U.S.  Army  and  the  entire  United  Na- 
tions command  to  push  the  enemy 
force  back  out  of  the  Republic  of 
Korea. 

I  urge  my  colleagues  to  join  Senator 
Warner  and  myself  in  honoring  this 
great  American  military  leader. 

Mr.  WARNER.  Mr.  President,  I  re- 
spectfully yield  my  place  to  the  distin- 
guished Senator  from  South  Carolina, 
who  served  in  Europe  with  the  man  we 
are  honoring  tonight. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment  hon- 
oring Gen.  Matthew  Ridgway,  a  great 
patriot  and  soldier. 

General  Ridgway's  military  career 
spanned  more  than  40  years  of  distin- 
guished and  honorable  service.  His 
career  led  him  from  Camp  Eagle  Pass. 
TX,  where  he  served  as  a  company 
commander  in  1917  and  culminated  at 
the  banlu  of  the  Potomac,  as  chief  of 
staff,  U.S.  Army. 

During  World  War  II,  General  Ridg- 
way served  as  the  commander  of  the 
82d  Airborne  Division.  He  parachuted 
with  leading  elements  of  the  division 
into  Normandy,  where  the  division 
played  a  key  role  in  securing  a  beach- 
head. I  landed  with  the  division  that 
same  day  with  General  Ridgway  and 
can  personally  speak  to  the  general's 
leadership  and  bravery. 

In  1951,  President  Trimian  appoint- 
ed General  Ridgway  to  succeed  Gener- 
al MacArthur  as  commander  in  chief 
of  the  United  Nations  Command  in 
Korea.  One  year  later,  he  succeeded 
General  Eisenhower  as  the  Supreme 
Commander  Allied  Powers  Europe. 

Mr.  President,  the  amendment  pro- 
posed by  Senator  Nunn  and  Senator 
Warner  is  a  lasting  tribute  to  this 
American  hero  and  distinguished  sol- 
dier. I  urge  my  colleagues  to  give  their 
unanimous  support. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  I  might  ask  the  distin- 
guished Senator  from  New  Hampshire 
to  add  some  remarks,  he  served  with 
him  in  Korea. 

Mr.  RUDMAN.  Mr.  President,  I  add 
the  comments  of  the  distinguished 
Senator  from  Georgia,  the  distin- 
guished Senator  from  South  Carolina. 

I  just  want  to  say  that  General  Ridg- 
way was  much  admired  even  by  those 
of  us  who  served  as  mere  first  lieuten- 
ants In  a  rifle  company.  He  was  a  great 
commander  of  the  8th  Army.  He  was 


an  inspiring  commander.  We  saw  him 
in  the  lines  and  he  was  one  of  the 
great  generals  of  our  time. 

I  commend  my  friend  from  Georgia, 
my  friend  from  Virginia  in  offering 
this  resolution  to  this  great  American. 

Mr.  WARNER.  Mr.  President.  I  am 
extremely  proud  to  have  the  opportu- 
nity to  honor  Gen.  (ret.)  Matthew  B. 
Ridgway,  U.S.  Army,  whose  record  of 
service  and  dedication  to  the  Nation  is 
truly  deserving  of  our  recognition. 

General  Ridgway,  I  am  proud  to 
report,  is  a  native  Virginian— bom  at 
Fort  Monroe  on  March  3.  1895.  His 
career  in  the  military  began  at  West 
Point,  where  he  was  graduated  as  a 
lieutenant  of  infantry  in  the  class  of 
1917. 

General  Ridgway  distinguished  him- 
self in  combat  in  World  War  II  as  the 
commander  of  the  famed  82d  Airborne 
Division,  and  later  as  corps  command- 
er of  XVIII  Airborne  Corps. 

General  Ridgway  led  his  soldiers 
through  some  of  the  toughest  battles 
in  the  European  theater.  He  was  a 
brilliant  tactician  and  a  strong  com- 
mander, who  possessed  all  the  best 
military  virtues— courage,  intelligence, 
leadership,  and  decisiveness. 

He  has  been  regarded  not  only  by 
his  fellow  countrymen,  but  by  our 
allies  as  well,  as  one  of  the  most  out- 
standing soldiers  of  World  War  II.  As 
a  veteran  myself  of  both  World  War  II 
and  Korea.  I  can  affirm  that  he  was 
truly  one  of  the  great  heroes  of  both 
those  wars. 

In  Korea,  it  is  widely  recognized  that 
he  literally  made  possible  the  achieve- 
ment of  a  tolerable  outcome  of  that 
war.  The  Army  that  he  found  when  he 
took  command  during  the  deeply  cold 
and  bitter  winter  of  1950  was  bewil- 
dered and  demoralized. 

The  transformation  of  the  8th 
Army,  as  a  direct  result  of  General 
Ridgway's  demanding  leadership,  was 
astonishing  and  profoundly  impressed 
all  who  witnessed  it.  The  fighting 
spirit  he  installed  in  his  troops  reflect- 
ed his  own  aggressive  sense  of  battle. 

One  officer,  then  In  the  27th  Infan- 
try described  the  situation  as.  "Magic, 
the  way  Ridgway  took  that  defeated 
Army  and  turned  it  around.  He  was  a 
breath  of  fresh  air,  a  showman,  what 
the  Army  desperately  needed". 

General  Ridgway  truly  Inspired  his 
troops— the  two  grenades  he  wore  on 
the  shoulder  straps  of  his  uniform 
became  his  own  trademark.  His  revi- 
talized Army,  though  greatly  outnum- 
bered, wrested  the  initiative  from  the 
enemy  and  battled  them  to  a  stand- 
still. 

General  Ridgway  was  subsequently 
appointed  Supreme  Commander  for 
the  Allied  Powers,  Commander  In 
Chief  of  the  U.N.  Command  in  the  Par 
East,  and  Commander  in  Chief  of  the 
Far  East  Command  In  Japan,  succeed- 
ing General  MacArthur. 
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A  year  later  in  May  1952,  General 
Ridgway  was  named  Supreme  Com- 
mander, Allied  Powers  Europe,  with 
headquarters  in  Paris,  succeeding  Gen- 
eral Eisenhower. 

In  the  summer  of  1953,  he  departed 
Europe  to  become  Chief  of  Staff  of 
the  Army. 

General  Ridgway  has  been  awarded 
the  Distinguished  Service  Cross  with 
Oak  Leaf  Cluster,  the  Silver  Star  with 
Oak  Leaf  Cluster,  and  the  Purple 
Heart,  to  name  just  a  few. 

I  know  that  all  my  colleagues  are 
proud  to  join  in  honoring  this  brave 
and  distinguished  soldier. 

General  Ridgway,  we  thank  you 
again  for  the  noble  service  you  have 
rendered  to  the  Nation,  and  we  wish 
you  ^any  more  long  and  happy  years. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Carolina. 

The  amendment  (No.  2572)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  ask 
that  the  previous  amendment  reflect 
the  Senator  from  South  Carolina  to  be 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3573 

(Purpose:  To  authorize  the  President  to  Ini- 
tiate multilateral  efforts  to  establish  an 
international  force  to  restore  peace  in  any 
region  where  the  national  security  inter- 
ests of  the  United  States  are  directly 
threatened  by  an  armed  aggressor.) 
Mr.  SPECTER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
2573. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

In  the  event  Iraqi  hostilities  continue,  and 
action  Is  not  initiated  under  article  42  of  the 
U.N.  Charter  to  force  cessation  of  such  hos- 
tilities, and  the  President  determines  the 
national  security  interests  of  the  United 
States  may  be  directly  threatened,  the 
President  of  the  United  States  should  initi- 
ate negotiations  U>  create  a  multilateral  air, 
sea  and  land  force  outside  the  United  Na- 
tions to  furnish  such  assistance  as  may  be 
necessary  to  restore  international  peace  and 
security  in  Kuwait. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  provides  that  in  the  event 
that  Iraq  continues  hostilities,  and 
action  is  not  initiated  under  article  42 
of  the  U.N.  Charter  of  force  the  cessa- 
tion of  such  hostilities,  and  the  Presi- 


dent determines  that  the  national  se- 
curity interests  of  the  United  States 
may  be  directly  threatened,  the  Presi- 
dent shall  initiate  negotiations  to 
create  a  multinational  air,  sea,  and 
land  force  outside  the  United  Nations 
to  furnish  such  assistance  as  may  be 
necessary  to  restore  international  se- 
curity and  peace  in  Kuwait. 

Mr.  President,  this  is  a  companion  to 
the  resolution  which  was  adopted  last 
night,  97  to  nothing,  which  provided 
for  multinational  action  under  article 
42  of  the  U.N.  Charter.  It  is  our  hope 
that  such  action  will  be  forthcoming. 
But  in  the  event  that  is  not  successful 
by  virtue  of  a  veto  or  otherwise,  the 
piuDose  of  this  amendment  is  to  pro- 
vide authority  and  encouragement  for 
the  President  to  proceed  outside  the 
purview  of  the  United  Nations  to  es- 
tablish a  multinational  force  so  that 
the  United  States  may  have  assistance 
from  others  in  restoring  peace  in  the 
Mideast  and  in  Kuwait. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Pennsylvania.  I  think  it  is  a  very  valu- 
able addition  to  the  legislation,  thus 
far. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  tried  to 
hear.  I  think  I  heard  what  I  heard. 
Here  we  are  at  5  minutes  after  1  with 
everybody  rushing  for  adjournment, 
and  if  I  understood  what  the  Senator 
is  proposing,  it  is  not  just  another  res- 
olution, it  is  not  just  another  salute  to 
someone.  If  you  listen  to  what  he  said, 
we  are  taking  a  suggestion  or  at  least 
authorizing,  at  least  making  some  sug- 
gestions to  the  Commander  in  Chief  as 
to  what  he  might  or  might  not  do  or 
should  or  should  not  do  in  a  very,  very 
serious  international  situation. 

T  do  not  believe  that  the  Commander 
in  Chief  needs  the  encouragement  to 
do  things  of  the  nature  just  outlined 
by  the  proposal  made  by  the  Senator 
from  Pennsylvania.  This  is  an  ex- 
tremely serious  matter.  I  would  hope 
we  would  not  want  anjrthing  passing 
the  U.S.  Senate  at  this  late  hour  in 
the  day  or  early  hour  in  the  morning 
that  could  later  be  described  as  a  Gulf 
of  Tonkin  resolution. 

I  am  not  going  to  insist  for  a  roUcall 
vote  on  this  but  if  we  go  to  a  vote,  I 
will  want  to  be  recorded  in  the  nega- 
tive. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Might  I  ask  the  Sen- 
ator from  Pennsylvania  what  his  in- 
tention is  with  regard  to  the  War 
Powers  Act  in  connection  with  this 
amendment? 

Mr.  SPECTER.  Mr.  President,  I  do 
not  believe  that  this  would  have  any 
impact  on  the  War  Powers  Act  and  I 


would  reiterate  that  this  really  tracks 
the  action  taken  by  the  Senate  last 
night  unanimously,  97  to  nothing, 
when  this  identical  language  was  used 
to  provide  for  action  within  the  United 
Nations.  And  that  action  could  be 
thwarted  by  a  veto  or  it  might  not 
occur,  and  in  the  debate  last  night, 
this  Senator  was  the  only  one  to  make 
reference  to  the  Gulf  of  Tonkin  reso- 
lution and  saying  the  resolution  which 
was  put  forward  yesterday  under  the 
sponsorship  of  the  chairman  of  the 
Foreign  Relations  Committee  and  the 
ranking  member  and  about  many 
other  Senators  I  had  read  the  Gulf  of 
Tonkin  resolution  and  pointed  out 
that  factor. 

But  it  seems  to  this  Senator  that  I 
do  agree  with  the  Senator  from  Ne- 
braska, that  this  is  a  serious  matter. 
There  is  no  doubt  about  it.  And  it  was 
a  serious  matter  which  was  passed  last 
night.  But  I  do  believe  that  if  the 
processes  under  the  U.N.  Charter  arti- 
cle 42  are  not  satisfactory,  that  this  is 
an  expression  that  should  be  made  by 
this  body. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  retains  the  floor. 

Mr.  STEVENS.  Mr.  President,  I 
think  I  am  one  of  the  few  people  here 
who  voted  against  the  War  Powers 
Act,  and  I  still  maintain  that  it  gives 
the  President  power  to  put  the  United 
States  into  situations  which  will  lead 
to  war  beyond  the  power  he  previously 
had. 

That  happens  to  be  the  law  now,  and 
I  thought  it  very  clearly  stated  the 
extent  to  which  the  Congress  had  au- 
thorized the  President  under  such  cir- 
cimistances. 

I  would  like  to  ask  the  Senator  from 
Pennsylvania  another  question. 

What  authority  does  this  give  the 
President  that  he  does  not  have  under 
the  War  Powers  Act  and  under  exist- 
ing law? 

I  fully  well  understand  I  might  say 
to  my  friend  from  Pennsylvania  that 
the  resolution  last  night  authorized, 
requested  us  to  take  action  piu^uant 
to  the  U.N.  Charter  and  our  treaties 
pursuant  to  that  charter.  I  supported 
that  action.  But  I  take  it  it  is  a  little 
different  than  telling  the  President  of 
the  United  States  to  organize  a  war 
party  and  take  Kuwait  back. 

Mr.  SPECTER.  I  am  delighted  to  re- 
spond. I  do  not  believe  there  is  any 
treaty  that  is  relevant  here.  But  this  is 
a  sense-of-the-Senate  resolution,  so 
that  it  is  precisely  what  occurred  yes- 
terday, except  it  covers  the  contingen- 
cy if  the  action  is  not  possible  under 
article  42  of  the  U.N.  Charter. 

It  may  be  that  the  President  has  ap- 
proximately the  same  authority,  if  not 
identical  authority.  If  so,  it  would  not 
be  the  first  sense-of-the-Senate  resolu- 
tion or  action  taken  by  the  Senate  or 
Congress    which    restated    what    the 
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President  already  had  the  authority  to 
do. 

Mr.  STEVENS.  Mr.  President,  this 
Senator  has  no  problem  with  the 
President  of  the  United  States  as  Com- 
mander in  Chief  and  particularly  pur- 
suant to  the  authority  he  would  have 
to  work  through  the  United  Nations  to 
try  and  bring  about  resolution  of  the 
Kuwaiti  problem  and  restore  Kuwai- 
ti's sovereignty. 

This  Senator  would  have  extreme 
difficulty  right  now  in  taking  the  posi- 
tion to  urge  the  President  to  actively 
go  out  and  organize  what  amounts  to  a 
task  force,  to  do  just  that  without 
regard  to  the  provisions  of  the  War 
Powers  Act  as  I  think  give  him  tre- 
mendous powers.  It  would  seem  to  me 
that  this  is  the  kind  of  thing  that  even 
as  a  sense  of  the  Senate  that  ought  to 
be  more  deliberate  than  this. 

I  say  that  as  one  who  firmly  believes 
the  President  should  show  the  power 
and  might  of  this  Nation  in  the  most 
effective  way  possible.  But  I  question 
seriously  whether  we  should  go  fur- 
ther than  we  have  already  gone  with 
regard  to  the  U.N.  resolution  until  the 
United  Nations  acts.  I  wonder  if  the 
Senator  would  not  want  to  see  what 
happens  in  the  United  Nations  before 
we  ask  the  President  to  do  this. 

Mr.  NUNN.  Mr.  President  I  share 
the  sentiment  of  the  Senator  from 
Alaska.  I  just  saw  this  amendment.  I 
know  it  had  been  given  to  us  and  I 
know  the  staff  had  been  working  it.  I 
think  at  this  hour  of  the  night,  with 
the  seriousness  of  this  amendment 
and  what  it  conveys  on  behalf  of  the 
United  States,  that  we  have  to  make 
sure  every  Senator  understands  it  and 
have  to  make  sure  the  Foreign  Rela- 
tions Committee  had  completed  focus- 
ing on  it.  So  there  would  be  no  way  we 
could  agree  on  this  amendment  at  this 
hour  of  the  night  on  behalf  of  anyone. 

For  one  thing,  most  of  what  is  hap- 
pening right  now  in  terms  of  talking 
about  the  use  of  force  or  the  deploy- 
ment of  force  is  to  prevent  further  ag- 
gression. BasicaUy  this  is  saying  we 
are  going  to  organize  a  force  and  go  in 
and  have  a  direct  confrontation  with  1 
million  people  under  arms  that  are  al- 
ready there.  I  do  not  know  that 
anyone  is  contemplating  that  at  the 
moment. 

I  believe  there  are  all  sorts  of  embar- 
goes that  are  hopefully  underway.  I 
think  we  could  consider  the  possibility 
of  cutting  pipelines.  I  think  we  could 
consider  the  possibility  of  blockades. 
There  are  four  or  five  things  that  I 
think  are  more  appropriate  in  terms  of 
getting  the  Iraqis  out  of  Kuwait  than 
organizing  an  international  force  and 
going  in  and  invading  at  the  moment. 
I  may  change  my  mind  later. 

But  I  would  be  able  to  agree  with 
this  tonight.  I  think  we  ought  to  make 
our  position  very  clear  that  we  think 
there  has  been  aggression,  that  we 
want  the  Iraqis  out  of  Kuwait,  that  we 


ought  to  make  our  position  clear  that 
we  are  going  to  join  with  others  if  re- 
quested by  Saudi  Arabia  to  help  deter 
any  further  aggression. 

But  there  are  other  steps  that  may 
be  preferable  to  this  as  far  as  taking 
steps  to  get  the  Iraqis  out  of  Kuwait.  I 
just  do  not  believe  we  ought  to  pass 
this  tonight. 

Mr.  STEVENS.  Will  the  Senator 
yield  just  one  moment? 

Mr.  NUNN.  I  am  happy  to  yield. 

Mr.  STEVENS.  Mr.  President,  we  re- 
ceived word  earlier  this  evening  that 
the  Iraqi  tanks  are  now  on  the  border 
of  Saudi  Arabia.  The  President  of  the 
United  States  has  a  most  touchy  cir- 
cumstance to  deal  with.  I  think  this  is 
the  time  when  the  Senate  ought  to 
keep  its  powder  dry  in  terms  of  what 
we  must  do  to  help  our  Commander  in 
Chief,  rather  than  giving  him  instruc- 
tions on  what  we  think  he  should  do 
that  might  well  add  to  the  problem. 

This,  I  think,  is  probably  the  tinder- 
box  of  the  world  right  now,  and  I  am 
not  ready  to  assist  to  light  the  match. 

Mr.  SPECTER.  Mr.  President,  I  am 
a  little  surprised  to  hear  the  argument 
advanced  by  the  distinguished  Senator 
from  Alaska  because  all  of  those  were 
equally  applicable  to  the  resolution 
which  he  supported  last  night.  When 
you  talk  about  the  tinderbox  of  the 
world  and  you  talk  about  giving  direc- 
tion to  the  President,  of  course,  the 
sense-of-the-Senate  resolution  does 
not  give  direction  to  the  President;  it 
makes  a  suggestion.  But  all  of  those 
considerations  were  equally  applicable 
to  the  resolution  which  was  passed  97 
to  nothing  last  night. 

When  I  hear  the  comments  of  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  the  alternatives 
were  spelled  out  in  the  resolution  last 
night  with  respect  to  the  suggestion  of 
a  blockade  and  with  respect  to  the  sug- 
gestion of  economic  sanctions,  so  that 
there  is  no  need  in  this  resolution  to 
repeat  those  alternatives.  This  sense- 
of-the-Senate  resolution  is  limited  to  a 
gap  which  was  present  in  the  one  last 
night. 

Mr.  President.  I  am  well  aware  of 
the  1:14  hour  of  the  night.  If  this 
matter  is  not  be  cleared,  if  it  is  to 
result  in  considerable  discussion,  it 
would  be  satisfactory  to  this  Senator  if 
there  were  commitments  by  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  and/or  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  to  have  prompt  hear- 
ings on  this  issue. 

Mr.  NUNN.  Mr.  President,  I  would 
say  to  the  Senator  that  I  think  we 
ought  to  have  some  hearings  on  this. 
It  is  a  question  of  how  prompt  they 
would  be.  It  would  be  a  question  of 
how  many  people  are  going  to  be  here 
next  week.  My  impression  is  people 
are  trying  to  leave.  So  I  do  not  know 
that  I  would  be  able  to  give  an  abso- 
lute timeframe. 


But  I  would  say  the  Armed  Services 
Committee  is  going  to  stay  in  very 
close  touch  with  this  situation.  We  will 
be  arranging  briefings.  I  am  sure  the 
Intelligence  Committee  is  going  to 
have  briefings.  I  am  sure  all  of  lis  are 
going  to  be  having  a  dialog  with  the 
administration  from  time  to  time.  I  am 
sure  the  Foreign  Relations  Committee 
is  already  involved  in  it.  I  see  the  Sen- 
ator from  North  Carolina  here  on  the 
floor. 

So  I  would  not  be  in  a  position  of 
guaranteeing  a  meeting  next  week  or 
anything  of  that  nature  in  a  formal 
sense.  But  I  certainly  would  be  in  a  po- 
sition to  say  we  are  going  to  stay  in 
close  touch,  as  I  am  sure  the  Senator 
from  Pennsylvania  will,  in  this  situa- 
tion. I  wiU  be,  personally,  discussing 
this  matter  with  the  people  at  the 
White  House  and  the  Pentagon  over 
the  next  2  or  3  days. 

Mr.  PELL.  Mr.  President,  I  must  say 
I  just  came  into  the  Chamber  and 
heard  some  of  the  arguiment.  But  I 
would  concur  with  Senator  Nunn,  the 
Senator  from  Georgia,  that  it  would 
not  seem  to  me  wise  to  go  ahead  with 
this  proposal  at  this  time.  Actually,  we 
have  asked  for  a  briefing  tomorrow— 
or  I  guess  that  is  today  now— on  the 
Iraqi  situation  to  which  all  Members 
are  invited,  in  room  S-116.  I  am  not 
yet  sure  of  the  time.  I  think  it  would 
be  best  not  to  vote  on  this  at  this  time. 

Mr.  SPECTER.  Mr.  President,  I  had 
already  commented,  and  perhaps  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  did  not  hear  the 
comment,  that  I  would  not  press  for  a 
vote  tonight  in  view  of  the  lateness  of 
the  hour  and  the  expressions  which 
had  been  made. 

When  I  had  requested  the  hearings, 
I  did  not  request  them  for  next  week.  I 
am  not  expecting  that  Senators  will 
remain  to  proceed  with  hearings  on 
this  matter.  I  did  not  set  any  time- 
frame, nor  would  I  insist  on  one.  It 
would  be  satisfactory  to  this  Senator  if 
the  assurances  are  received  in  terms  of 
what  is  practical  to  be  conducted  by 
the  relevant  committee. 

Mr.  NUNN.  I  say  to  my  friend  from 
Pennsylvania,  if  he  would  yield  for  a 
brief  response,  I  would  certainly  do 
that. 

I  will  consult  with  the  chairman  of 
the  Foreign  Relations  Committee  suid 
ranking  member  and  Senator  Warner 
and  I  will  see  what  perhaps  can  be  ar- 
ranged even  tomorrow  while  we  are 
here.  We  are  going  to  be  here  8  hours 
tomorrow  and  if  we  can  have  some- 
body come  over  and  brief  us— and  I  be- 
lieve that  is  going  to  be  in  the  Foreign 
Relations  Committee  now  and  the 
Senator  from  Rhode  Island  already 
said  other  Members  would  be  invited. 
So  that  would  be  the  right  time  and 
right  place  for  us  to  go  in  and  focus  on 
that.  I  would  hope  to  be  a  part  of  that. 
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Mr.  SPECTER.  Mr.  President,  if  I 
may  direct  an  additional  question  of 
the  distinguished  chairman  of  the 
Armed  Services  Committee.  Would  the 
chairman  be  willing  to  undertake 
hearings  of  a  more  formal  nature 
when  we  return  in  session  after  the 
recess? 

Mr.  NUNN.  Absolutely. 

Mr.  SPECTER.  That  is  satisfactory, 
Mr.  President. 

I  must  say  that  in  proposing  this 
sense-of-the-Senate  resolution  which 
covered  a  gap  in  what  we  did  yester- 
day, and  in  receiving  the  clearance  on 
both  sides  of  the  aisle,  that  the  re- 
sponse is  a  little  surprising  in  light  of 
the  resolution  which  passed  last  night. 
I  think  it  really  underscores  perhaps 
the  seriousness  of  the  resolution 
which  passed  last  night.  But  I  do 
think  it  was  an  important  resolution 
last  night  and  we  ought  to  follow 
through. 

But  if  the  United  Nations  does  not 
act,  this  Senator  believes  that  it  is 
very  important  for  the  United  States 
to  secure  assistance  from  our  friends 
and  allies  and  that  we  do  maintain  a 
very  positive  and  very  forceful  re- 
sponse to  the  Iraqi  aggression. 

But,  as  I  say,  in  view  of  this  lateness, 
I  am  not  going  to  pursue  the  matter 
any  further  at  this  time,  with  the  as- 
surances which  have  been  received  so 
far. 

Accordingly,  Mr.  President,  I  do  for- 
mally withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

The  amendment  (No.  2573)  was 
withdrawn. 

Mr.  NUNN.  Mr.  President.  I  know 
that  all  Members  are  anxious  to  go 
home  and  get  a  little  sleep  before  to- 
morrow. We  have  two  amendments 
that  I  believe  will  require  some  debate 
and  probably  a  roUcjill.  That  would  be 
the  Reid  amendment  on  radiation  vic- 
tims and  the  Stevens  amendment  on 
the  National  Guard.  And  I  also  under- 
stand that  there  is  a  Daschle  amend- 
ment on  Air  Force  health  study.  I  did 
not  think  that  study  amendment  was 
controversial.  I  hope  it  is  not,  but  it 
may  be. 

Mr.  REID.  It  is  my  understanding, 
having  conferred  with  the  assistant 
majority  leader.  Senator  Sibcpson,  and 
Senator  Domenici,  that  the  Reid 
amendment  will  not  require  a  vote. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  the  distinguished  manager, 
the  Senator  from  New  Mexico  did  not 
agree  to  that.  As  a  matter  of  fact,  the 
junior  Senator,  Senator  Bingaman,  is 
going  to  be  here.  He  certainly  wanted 
a  vote. 

Mr.  REID.  I  am  sorry;  I  thought 
Senator  Simpson  had  conferred  with 
the  Senator.  I  am  sorry. 

Mr.  DOMENICI.  He  may  have  indi- 
cated that,  but  that  is  not  the  case; 
and  I  apologize. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  would  say  to  my 
friend  from  Nevada,  indeed  I  thought 
originally  this  would  not  be  a  roUcall 
vote.  I  did  not  want  to  mislead  there, 
but  the  two  Senators  from  New 
Mexico  have  an  even  more  vital  inter- 
est than  I  in  it.  and  requested  that. 

I  might  say  Senator  Daschle's 
amendment  is  not  one  without  contro- 
versy. 

Mr.  LEAHY.  WiU  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  I  will  be  glad  to. 

Mr.  LEAHY.  I  wonder.  If  we  do  have 
two  matters  that  would  require  roUcall 
votes— I  commend  the  managers  for 
moving  things  forward— I  wonder  if  it 
might  be  possible  to  have  the  debate, 
and  have  the  roUcall  votes  back  to 
back  at  a  time  certain  later  this  morn- 
ing in  daylight  hours.  These  are  not 
Dracula  amendments;  they  are  not  the 
type  that  just  come  out  at  night.  They 
have  been  on  the  list. 

I  wonder  if  we  might  do  that?  Even 
if  SDI  was  up  during  the  morning,  it 
could  be  set  aside  for  two  back-to-back 
votes,  the  second  one  being  a  10- 
minute  vote. 

Under  those  circiunstances,  some  of 
us  could  probably  listen  to  it  on  the 
car  radio  or  watch  at  home. 

Mr.  NUNN.  Mr.  President,  I  think 
the  Senator  makes  a  good  suggestion. 
What  I  propose  to  do  is  to  list  the 
amendments  here  that  we  have  on  our 
list  on  both  sides,  and  then  lock  out  all 
further  amendments.  Because  if  we  do 
not  do  that,  when  we  get  back  here  in 
the  morning  we  could  have  another 
100  amendments. 

That  would  be  what  I  would  propose 
if  we  are  going  to  do  that.  Then  we 
could  have  the  debate  on  all  the 
amendments  tonight,  and  then  have  a 
period  of  time  during  the  SDI  where 
we  decide  by  unanimous  consent  the 
time  and  vote  on  those  amendments. 

That  would  be  the  sensible  way  to  do 
it,  but  I  say  I  would  first  like  to  pro- 
pound a  list  of  amendments. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  cam  save  you 
breath.  I  have  no  desire,  having  waited 
and  tried  to  negotiate  all  day  long,  to 
stay  here  and  debate  this  amendment 
for  2  hours  and  leave  at  4  o'clock,  then 
come  back  at  8  o'clock  to  vote,  and 
listen  to  someone  else. 

If  the  Senator  wants  to  postpone  the 
debate  on  the  amendments  that  are 
controversial  and  have  a  reasonable 
limitation  tomorrow,  that  is  fine  with 
me.  But  I  am  prepared  to  have  the 
debate  tonight,  if  people  are  here.  But 
I  am  not  prepared  to  talk  to  an  empty 
hall  on  a  policy  issue  like  the  guard 
issue. 

Mr.  NUNN.  Perhaps  we  should  Just 
move  along,  then.  I  think  the  unani- 
mous consent  is  not  going  to  make  any 
progress,  and  we  should  Just  proceed. 


The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  managers  for  the  dili- 
gence with  which  they  have  moved 
this  bill  forward  and  made  enormous 
progress.  I  am  confident  that  we  will 
be  able  to  complete  action  on  the 
measure  tomorrow. 

As  Senators  know,  it  is  essential  that 
we  all  enact  legislation  extending  the 
debt  limit.  I  have  had.  over  the  past  2 
days,  extensive  discussions  with  the 
distinguished  Republican  leader  and 
several  interested  Senators,  and  I  be- 
lieve we  have  come  up  with  a  process 
for  handling  this  that  will  be  the  most 
convenient  for  the  largest  number  of 
Senators. 

I  am  about  to  propound  a  request 
that  will  enable  us  to  dispose  of  this  in 
a  relatively  short  period  of  time. 

This  agreement  is.  as  I  indicated,  the 
result  of  extensive  consultations  with 
the  distinguished  Republican  leader.  I 
invite  his  comment  as  soon  as  I  com- 
plete propounding  it. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  turn  at 
any  time,  notwithstanding  the  provi- 
sions of  rule  XXII,  to  the  consider- 
ation of  H.R.  5355.  a  bill  to  provide  for 
a  permanent  increase  in  the  public 
debt  limit,  and  that  it  be  considered 
under  the  following  time  agreement: 

That  immediately  after  the  bill  has 
been  reported  by  the  Clerk,  Senator 
HoLLiNGS  be  recognized  to  offer  an 
amendment  on  behalf  of  himself.  Sen- 
ator Heinz,  and  Senator  Moynihan,  to 
remove  the  Social  Security  trust  fund 
from  the  budget;  that  no  amendments 
to  that  amendment  be  in  order;  that 
there  be  30  minutes  of  debate  on  the 
amendment,  equally  divided  and  con- 
trolled in  the  usual  form,  at  the  con- 
clusion of  which,  without  any  inter- 
vening action  or  debate,  there  be  a 
vote  on.  or  in  relation  to  the  amend- 
ment; that  no  motion  to  commit  the 
bill  be  in  order  prior  to  the  commence- 
ment of  the  August  recess;  that  follow- 
ing the  disposition  of  the  HoUings- 
Heinz-Moynihan  amendment,  the  bill 
be  laid  aside;  and  that  the  bill  not 
recur  except  by  a  call  for  the  regular 
order  made  by  the  majority  leader, 
after  consultation  with  the  Republi- 
can leader. 

I  further  ask  unanimous  consent 
that  after  H.R.  5355  is  laid  aside,  the 
Senate  immediately  proceed  to  the 
consideration  of  H.R.  5350,  a  bill  to 
provide  for  a  temporary  increase  in 
the  public  debt  limit,  and  that  it  be 
considered  under  the  following  time 
limitation: 

That  there  be  10  minutes  on  the  bill 
with   no   amendments   or  motion   to 
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commit  in  order;  and  that  at  the  con- 
clusion or  yielding  back  of  time  on  the 
bill,  the  Senate  proceed  to  vote,  with- 
out any  intervening  action  or  debate, 
on,  or  in  relation  to  final  passage  of 
the  bill. 

Mr.  President,  that  concludes  the  re- 
quest. Let  me  provide  a  brief  explana- 
tion of  it  before  Senators  are  asked  to 
agree  on  it. 

The  short-term  debt  limit  goes  to 
October  2.  That  is  the  second  measure 
to  which  I  referred,  which  I  would 
hope  we  could  pass  by  voice  vote  after 
10  minutes  of  presentation  of  that 
measure. 

On  or  prior  to  October  2.  of  course. 
Congress  will  have  to  act  on  a  long- 
term  debt  limit.  That  is  the  first  meas- 
ure to  which  I  referred.  It  is  my  hope 
that  Senators  would  agree  to  this. 

That  measure  would  be  set  aside 
after  the  HoUings-Heinz-Moynihan 
amendment  taking  Social  Security  off 
budget  is  adopted,  but  would  have  to 
come  back  prior  to  October  2.  So  any 
Senator  who  wishes  to  offer  an 
amendment,  and  there  are  many  who 
have  indicated  their  intention  to  do  so, 
at  least  14  at  the  last  coimt,  would 
have  the  opportunity  to  do  so  when 
that  vehicle  is  brought  back.  No  Sena- 
tor would  be  prejudiced  or  lose  any 
right  to  offer  an  amendment  at  that 
time. 

The  only  reason  for  permitting  the 
one  amendment  to  it,  the  Hollings- 
Heinz-Moynihan  amendment  dealing 
with  Social  Security  off  budget,  is  that 
the  bill  itself,  that  is  the  permament 
debt  limit  extension  as  it  comes  from 
the  House,  has  such  a  provision  in  it 
already  which  takes  Social  Security 
off  budget,  effective  the  fiscal  year 
1993. 

The  HoUings-Heinz-Moynihan 

amendment  would  move  that  date  up 
to  fiscal  year  1991.  Therefore,  it  is  di- 
rectly relevant  to  a  provision  in  the 
bill. 

None  of  the  other  proposed  amend- 
ments are  in  the  same  category. 
Therefore,  if  we  follow  this  process, 
we  could  complete  action  on  the  debt 
limit  within  40  minutes,  the  only  vote 
being  on  the  Hollings-Heinz-Moynihan 
amendment  to  move  Social  Security 
off  budget  in  fiscal  year  1991  as  op- 
posed to  fiscal  year  1993,  which  is  the 
bUl. 

The  long-term  debt  limit  would 
remain  alive,  required  to  be  acted  on 
prior  to  October  2,  when  the  short- 
term  would  expire,  and  every  Sena- 
tor—the 14  who  previously  expressed 
their  intention  to  offer  amendments, 
and  others  if  they  so  chose— could 
offer  their  amendments  at  that  time. 

We  have  spent  a  great  deal  of  time 
on  this,  dozens  and  dozens  of  hours.  I 
am  particularly  grateful  to  the  distin- 
guished Republican  leader.  He  has 
probably  spent  more  time  than 
anyone,  myself  included,  on  it.  I  hope 
very  much  we  can  adopt  this,  which  it 


is  my  intention  it  will  be  adopted,  and 
it  will  be  seen  as  a  fair  and  appropriate 
manner  to  deal  with  this,  enabling  us 
to  complete  action  shortly,  and  yet  of- 
fering all  Senators  a  full  opportunity 
to  offer  their  amendments  on  the 
long-term  debt  limit. 

I  yield  to  the  distinguished  Republi- 
can leader  for  his  comments  before 
asking  the  Chair  for  a  final  action. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  first  of 
all,  I  had  discussed  this  at  length  with 
the  majority  leader;  in  fact,  numerous 
times  with  a  number  of  my  colleagues. 
I  know  there  are  some  who  have  con- 
cerns about  their  particular  amend- 
ments. 

Let  me  indicate  there  are  14  amend- 
ments that  we  know  of  to  the  long- 
term  debt  ceiling.  First,  the  Social  Se- 
curity amendment  has  been  men- 
tioned; then  there  is  a  second-degree 
amendment  by  Gramm,  with  reference 
to  compliance  with  the  Gramm- 
Rudman-Hollings;  there  is  a  Coats 
waste  disposal  amendment;  a  Kasten- 
Mack  capital  gains  amendment;  a  Dole 
S&L  amendment:  McConnell,  part- 
time  farmers;  Moj^ihan,  Social  Secu- 
rity payroll  tax  deduction;  Coats  or 
Exon,  budget  process  reform;  Metz- 
enbaiun,  check  cashing:  Hollings,  en- 
hanced rescission;  Sanford,  budget 
reform:  Exon,  include  debt  ceiling  in- 
crease in  reconciliation:  Boschwitz, 
honest  baseline  which  excludes  infla- 
tion; and  Symms,  remove  highway 
trust  fund. 

That  is  just  the  first  cut.  I  am  cer- 
tain there  will  be,  as  soon  as  other 
staff  hear,  behind  these  Members'  80 
others. 

So  as  the  majority  leader  has  point- 
ed out,  no  one  is  disenfranchised;  they 
will  not  lose  any  rights  because,  when 
the  long-term  debt  ceiling  comes  up,  it 
will  be  the  responsibility  of  the  chair- 
man of  the  Prance  Committee  and 
Senator  Packwood,  the  ranking  Re- 
publican, to  deal  with  all  these  amend- 
ments, many  of  which  are  not  even  in 
the  jurisdiction  of  the  Finance  Com- 
mittee. 

I  believe  it  is  a  fair  proposal.  I  also 
Indicate  I  have  had  calls  from  my 
counterpart  on  the  House  side.  Con- 
gressman Michel,  the  Republican 
leader.  They  want  to  go  home.  They 
do  not  want  to  stay  all  evening  just  be- 
cause we  want  to  stay  all  evening. 
They  are  waiting  for  the  short-term 
debt  limit  extension  and  the  adjourn- 
ment resolution.  Both  of  those  can  be 
done  if  we  can  get  agreement  on  this.  I 
know  the  record  should  show  that 
there  are  a  number  of  my  colleagues 
on  this  side  who  are  particularly  inter- 
ested in  a  capital  gains  amendment.  I 
think  there  is  some  feeling  of  frustra- 
tion that  they  cannot  offer  it  and  have 
a  vote  this  morning  or  later  this  morn- 
ing. But,  on  the  other  hand,  if  that  is 
the  case,  I  think  there  are  others  who 


would  like  to  also  offer  their  amend- 
ments and  have  votes  on  their  amend- 
ments. 

So  it  seems  to  me  that  since  the 
Heinz-HoUings-Moynihan  amendment 
is  germane  to  the  long-term  debt  ceil- 
ing with  the  amendment  sent  over 
from  the  House  side,  and  since  the  ma- 
jority leader  has  indicated  to  those 
three  of  our  colleagues  that  they 
might  have  this  opportunity,  and  that 
he  is  keeping  his  word  in  that  respect, 
I  think  it  is  a  fair  unanimous-consent 
request,  and  I  hope  none  of  my  col- 
leagues on  this  side  and  the  other  side 
will  object. 

If  there  is  objection,  then  the  major- 
ity leader  has  no  other  recourse  than 
to  call  up  the  short-term  debt  ceiling, 
see  if  that  can  be  taken  care  of  with- 
out amendment,  pass  the  adjournment 
resolution,  and  then  we  can  complete 
our  work  in  the  Senate  tomorrow.  The 
House  can  complete  their  work  this 
evening. 

I  have  no  objection,  but  I  leave  it  to 
my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Reserving  the  right  to 
object,  and  I  will  object,  I  do  not  un- 
derstand why  the  House  Rules  Com- 
mittee, in  effect,  ends  up  deciding 
what  our  rules  will  be.  I  ask  the  major- 
ity leader  if  we  could  have  the  same 
treatment  given  to  the  Kasten-Mack- 
Shelby  amendment  with  regard  to  cap- 
ital gains  that  he  has  given  to  the  Hol- 
lings-Heinz-Moynihan amendment 
with  regard  to  Social  Security? 

Mr.  MITCHELL.  I  regret  that  will 
not  be  possible  because,  if  we  agree  to 
that,  then  all  of  the  other  Senators 
who  have  potential  amendments  and 
who  have  agreed  to  withhold,  and 
have  done  so,  on  the  condition  that 
there  be  no  other  amendments,  other 
than  the  Hollings-Heinz-Moynihan 
amendment.  That  means  that  we 
would  have,  at  a  minimum,  14  amend- 
ments and,  if  the  past  is  my  guide.  I 
expect  that  we  would  have  many  more 
than  14  amendments  with  respect  to 
this  measure,  which  means  almost  cer- 
tainly that  we  will  be  in  session  con- 
tinuously for  the  next  several  days  in 
an  effort  to  complete  action  on  the 
debt  limit. 

Mr.  KASTEN.  If  the  majority  leader 
will  yield,  why  can  the  House  Rules 
Committee  pick  the  one  amendment 
that  would  be  in  order  in  the  Senate? 

Mr.  MITCHELL.  I  understand  and 
appreciate  the  Senator's  concern. 
There  is,  of  course,  a  long  history  with 
respect  to  the  Social  Security  off- 
budget  provision.  The  Senator  from 
Pennsylvania  is  not  on  the  floor  at 
this  time.  I  apologize;  I  did  not  see  him 
behind  the  Senator.  My  view  was  ob- 
scured. 

He  and  the  Senator  from  South 
Carolina  and  the  Senator  from  New 
York  have  attempted  to  bring  this  for- 
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ward  for  over  a  year.  I  made  a  commit- 
ment to  them  that  I  will  make  every 
effort  to  do  so.  I  believe  that  the  pro- 
vision has  broad  bipartisan  support  in 
the  Senate,  and  for  reasons  which  I 
am  not  privy  to,  the  House  did  choose 
to  put  it  in. 

I  think  there  is  validity  to  the  Sena- 
tor's point  that  this  amendment  is 
being  treated  in  a  manner  different 
from  others,  but  I  think  there  is  also 
validity  to  the  point  that  there  is  a  ra- 
tional basis  for  doing  so,  given  the  cir- 
cumstances which  have  led  us  to  this 
point  and  the  makeup  of  the  legisla- 
tion as  it  comes  from  the  House. 

Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  President,  the  Senator  from  Wis- 
consin has  asked  why  is  the  Senate,  in 
his  words,  agreeing  to  a  procedure  by 
the  House  Rules  Committee?  I  think  if 
we  were  to  examine  the  record  that 
the  Senate  made  prior  to  the  July  4 
recess,  what  we  would  find  is  the 
Senate  went  on  record  by  a  vote  of  96 
to  2,  I  say  to  my  friend  from  Wiscon- 
sin, that  we  would  not  pass  a  debt  ceil- 
ing bill  unless  Social  Security  was 
taken  out  of  the  budget  deficit  calcula- 
tion. The  Senator  from  Wisconsin 
voted  for  that,  along  with  95  of  his  col- 
leagues. 

I  have  no  doubt  in  my  mind  that  the 
reason  the  House  and  the  Rules  Com- 
mittee acted  the  way  they  did  is  that 
we  had.  as  a  body,  overwhelmingly 
gone  on  record  stating  what  we  would 
and  would  not  do. 

So  I  think,  to  the  contrary,  it  would 
not  be  accurate,  in  this  Senator's  view, 
to  say  that  the  Senate  Is  dancing  to 
the  Rules  Committee.  They  really 
should  have  made  that  argument 
against  it  because  we  forced  their 
hand.  I  would  hope,  therefore,  the 
Senator  from  Wisconsin  will  reconsid- 
er both  the  premise  of  his  argtunent, 
as  well  as  his  conclusion,  and  not 
object  to  this  request. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  might  I 
Indicate,  and  I  know  the  Senator  from 
Wisconsin  is  aware  of  this,  whether 
there  Is  a  vote  or  not  on  the  other 
amendments,  nothing  is  going  to 
happen  until  September,  in  any  event. 
It  is  going  to  go  to  conference,  or  it  Is 
going  to  be  laid  aside.  I  do  not  know  of 
anybody  else,  I  have  not  heard  of  any 
others  who  have  amendments  who 
would  object.  They  indicate  a  willing- 
ness to  agree  with  the  unanimous-con- 
sent request.  If  I  thought  the  Senator 
from  Wisconsin  was  being  prejudiced 
In  any  way,  I  would  not  suggest  the  re- 
quest be  made.  No  one's  rights  are  di- 
minished, as  I  understand  it. 

We  will  have  to  bring  up  the  long- 
term  debt  ceiling;  there  is  no  doubt 
about  it.  The  other  one  Is  going  to 
expire  October  2.  Sometimes  you  need 
some  lead  time  for  all  these  amend- 
ments. So  It  surely  will  not  be  as  late 
as  October  2.  There  are  at  least  2  or  3 


days  work  here,  and  by  the  time  word 
gets  around,  it  will  be  much  longer. 

So  I  say  there  is  probably  a  good 
chance  we  will  be  on  the  long-term 
debt  celling  mid-  or  third  week  of  Sep- 
tember, if  that  is  any  consolation  to 
the  Senator  from  Wisconsin.  Does  the 
Senator  object? 

Mr.  KASTEN.  I  object  to  the  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
deeply  regret  that. 

I  will  now  make  a  request  that  I  will 
renew  the  latter  part  of  my  request 
and  limit  it  only  to  the  short-term 
debt  limit  and  see  if  we  can  get  agree- 
ment to  pass  that  tonight  after  a  short 
presentation  and  without  amendment. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

MR.  MITCHELL.  I  ask  imanimous 
consent  that  the  Senate  immediately 
proceed  to  the  consideration  of  H.R. 
5350.  a  bill  to  provide  for  a  temporary 
increase  in  the  public  debt  limit  and 
that  it  be  considered  under  the  follow- 
ing time  limitation:  That  there  be  10 
minutes  on  the  bill  with  no  amend- 
ments or  motions  to  commit  be  in 
order;  that  at  the  conclusion  or  yield- 
ing back  of  time  on  the  bill,  the 
Senate  proceed  to  vote  without  any  in- 
tervening action  or  debate  on  or  in  re- 
lation to  final  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

The  Chair  hears  noe.  and  it  is  so  or- 
dered. 

MR.  MITCHELL.  I  thank  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5350)  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit. 

The  Senate  proceeded  to  consider 
the  blU. 

The  PRESIDING  OFFICER.  The 
time  is  controlled  by  the  two  leaders 
or  their  designees. 

MR.  MITCHELL.  Mr.  President,  I 
designate  Senator  Bentsen. 

Mr.  BENTSEN.  Mr.  President,  due 
to  the  lateness  of  the  hour,  it  will  be  a 
short  presentation. 

Let  me  state  that  last  Friday  I  re- 
ceived a  letter  from  Secretary  of  the 
Treasury  Brady,  stating  that  on 
August  15  the  Federal  Government 
would  run  out  of  cash  reserves,  run 
out  of  fujids,  and  had  a  bill  of  some 
$21  billion  in  interest  coming  due  that 
obviously  had  to  be  met. 

So  what  we  have  proposed  here  is  an 
extension  of  the  debt  limit  until  Octo- 
ber 2,  to  raise  the  debt  limit  to  $3,195 
trillion.  That  is  an  increase  of  approxi- 
mately $72  billion. 

Now,  this  Is  something  that  we  have 
to  pass.  Obviously  for  us  not  to  honor 


our  commitments,  not  to  meet  our  ob- 
ligations would  be  disastrous.  It  has  to 
be  increased  so  the  Government  can 
accomplish  those  objectives.  Failure  to 
pass  this  increase  would  result  in  the 
financial  markets  being  in  extremely 
difficult  condition,  and  not  meeting 
the  obligations  of  the  U.S.  Govern- 
ment would  be  unprecedented. 

We  will  have  to  deal  with  the  need 
for  an  Increase  in  the  long-term  debt 
limit  at  a  later  time.  I  am  hopeful  that 
we  will  be  able  to  do  so  in  the  context 
of  reaching  a  substantial  budget  agree- 
ment between  the  Congress  and  the 
administration.  In  a  summit  agree- 
ment we  must  make  serious  and  credi- 
ble headway  in  bringing  the  Federal 
budget  deficit  down. 

So.  I  strongly  urge  my  colleagues  to 
pass  the  extension,  the  temporary  ex- 
tension of  the  debt  limit,  and  then 
that  will  be  further  followed  by  a  per- 
manent debt  limit  extension.  I  look 
forward  to  the  consideration  of  some 
of  the  amendments  that  might  be  of- 
fered at  that  time. 
Mr.  President.  I  relinquish  the  floor. 
The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  represent  Senator 
Packwood  and  I  have  nothing  to  say.  I 
yield  back  our  time. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  biU  (H.R.  5350)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska  Is  recognized. 

Mr.  EXON.  Mr.  President,  I  wish  the 
record  to  show  I  voted  in  the  negative 
on  the  temporary  increase  in  the  debt 
limit. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ne- 
braska is  so  recorded. 

Mr.  SANFORD.  Mr.  President,  I  had 
pledged  that  I  would  not  vote  for  an- 
other debt  ceiling  increase  until  the 
President  and  Congress  had  estab- 
lished a  serious  plan  to  reduce  the  the 
real  deficits  and  the  debt.  That  has 
not  been  done.  I  am  sorry  to  say. 

I  will  offer  an  amendment  this  fall 
to  debt  ceiling  legislation.  It  will  pro- 
vide a  definition  of  deficit  that  is 
honest.  It  will  require  the  President  to 
prepare  a  schedule  for  the  reduction 
of  this  debt. 
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In  the  meantime,  consistent  with  my 
pledge  to  the  people  of  North  Caroli- 
na. I  am  voting  against  this  short-term 
increase  being  decided  tonight.  I  wish 
the  record  to  reflect  that  had  this 
been  a  roUcaU  vote.  I  would  have  voted 
no,  and  hereby  express  my  opposition 
to  this  increase  in  the  debt  ceiling. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  CONCURRENT  RESOLU- 
TION 360-PROVIDING  FOR  AN 
ADJOURNMENT  OF  THE  HOUSE 
FROM  THE  LEGISLATIVE  DAY 
OF  AUGUST  3  TO  SEPTEMBER 
5.  1990.  AND  A  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 
FROM  ANY  DAY  BETWEEN 
AUGUST  3  AND  AUGUST  10  TO 
SEPTEMBER  10.  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 360.  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  360) 
providing  for  an  adjournment  of  the  House 
from  the  legislative  day  of  August  3  to  Sep- 
tember 5,  1990.  and  a  recess  or  adjournment 
of  the  Senate  from  any  day  between  August 
3  and  August  10  to  September  10.  1990. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  360)  was  agreed  to;  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  when  the 
House  adjourns  on  the  legislative  day  of 
Friday.  August  3.  1990.  it  stand  adjourned 
until  12  o'clock  meridian  on  Wednesday, 
September  5,  1990,  or  until  12  o'clock  merid- 
ian on  the  second  day  after  Members  are  no- 
tified to  reassemble  pursuant  to  section  2  of 
this  concurrent  resolution,  whichever  occurs 
first:  and  that  when  the  Senate  recess  or  ad- 
journs on  any  day  from  Friday,  August  3, 
1990.  to  Friday.  August  10.  1990.  pursuant  to 
a  motion  made  by  the  majority  leader,  or 
his  designee,  it  stand  in  recess  or  stand  ad- 
journed until  10  o'clock  ante  meridian  on 
Monday,  September  10,  1990,  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first. 

Sbc.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate,  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble  whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  propound  a  unanimous-consent 
request,  but  I  am  going  to  list  the 
amendments  that  we  have  on  both 
sides  that  we  know  about,  and  I  am 
going  to  ask  unanimous  consent  that 
this  be  all  the  amendments  permitted 
on  this  bill  with  the  exception,  of 
course,  of  the  amendments  that  have 
already  been  set  by  unanimous  con- 
sent for  tomorrow. 

Mr.  President.  I  am  going  to  read 
the  amendments  and  then  I  will  pro- 
pound the  unanimous-consent  request 
and  make  reference  to  these  amend- 
ments. 

The  amendments  that  we  have  are  a 
Bryan  amendment  on  NATO  training 
in  the  United  States;  a  Bingaman 
amendment  on  tobacco;  a  Daschle 
amendment  on  Air  Force  health  study; 
a  Dixon  amendment  on  Federal  prison 
industries;  a  Heflin  amendment  on 
warfare;  a  Metzenbaum  amendment 
on  Iraqi  blockade;  two  Nunn  technical 
amendments;  one  Nunn-Wamer 
amendment,  which  is  on  additional  au- 
thorization which  virill.  I  believe,  be  ac- 
cepted; a  Nunn  technical  modification 
to  the  strategic  environment  program; 
a  Reid  amendment  on  radiation  vic- 
tims; a  Stevens  National  Guard 
amendment;  a  Domenici.  strategic  en- 
vironmental program  amendment— I 
have  already  called  out  the  Stevens 
National  Guard  amendment— a 
Warner  amendment  on  Milstar;  a 
Warner  amendment  on  ATBM.  but 
that  is  covered  under  the  SDI.  so 
strike  that  one;  a  Rudman  amendment 
on  environmental  provisions  for  clos- 
ing military  installations.  I  think  it 
still  has  to  be  done.  It  should  remain 
on. 

We  can  strike  the  Rudman  amend- 
ment on  environmental  provisions;  an 
Armstrong  amendment  on  Lithuania. 

Those  are  the  amendments  that  I 
have. 

Mr.  WARNER.  Mr.  President,  there 
is  one  further  amendment  of  the  Sen- 
ator from  Virginia  on  the  environment 
subject  to  being  accepted  on  both 
sides. 

Mr.  NUNN.  An  amendment  by  the 
Senator  from  Virginia  on  the  environ- 
ment. 

Mr.  President,  we  are  not  asking  for 
a  time  agreement  on  the  amendments 
at  this  time.  What  we  are  aslcing  for  is 
that  this  be  all  the  amendments  in 
order  on  this  bill  with  the  exception  of 
the  SDI  amendments,  which  are  sub- 
ject to  the  unanimous  consent.  So.  Mr. 


President.  I  propose  that  as  a  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair.  I 
thank  all  Senators. 

Mr.  President,  we  do  not  have  many 
amendments  that  are  going  to  be  con- 
tested. I  know  that  there  is  a  Daschle 
amendment  on  Air  Force  health  study; 
there  is  a  Reid  amendment  on  radi- 
ation victims;  there  is  a  Metzenbaum 
amendment  on  the  Iraqi  blockade. 

Perhaps  we  could  proceed  with  one 
or  two  of  those  if  we  have  the  authors 
here,  and  then  the  other  amendments, 
most  others,  can  be  accepted.  So  I 
would  suggest  that  any  amendment 
that  the  author  would  like  to  bring  up 
now  would  be  in  order,  but  I  would 
particularly  like  to  have  those  that  are 
most  controversial  so  we  can  let  Sena- 
tors go  home  at  a  certain  point,  where 
we  get  to  a  point  where  we  think  there 
will  be  no  more  rollcalls. 

Mr.  REID.  WUl  the  Senator  yield? 

Mr.  NUNN.  I  will  be  glad  to. 

Mr.  REID.  I  have  been  waiting  for 
several  days.  I  am  ready  to  proceed. 

Could  we  proceed  now? 

Mr.  NUNN.  I  defer  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  am  expecting  my 
colleague  to  arrive.  I  have  not  heard  to 
the  contrary.  He  is  supposed  to  be 
here.  I  think  he  very  much  wants  to  be 
heard  on  their  amendment.  I  do  not 
want  to  delay  the  Senate.  I  would  like 
to  hear  a  brief  argimient  on  this 
amendment. 

Mr.  REID.  Maybe  I  could  at  least 
get  mine  started.  It  will  take  maybe  6 
to  7  minutes.  Could  we  perhaps  have  a 
time  agreement? 

Mr.  DOMENICI.  Why  don't  we  go 
ahead? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  retains  the 
floor. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  make  the  additional  re- 
quest that  a  second-degree  amend- 
ment be  reserved  by  the  Senator  from 
Virginia  to  one  of  the  amendments 
enumerated. 

Mr.  NUNN.  Which  one? 

Mr.  WARNER.  The  tobacco  amend- 
ment. 

Mr.  NUNN.  Is  there  objection  to 
that?  I  propoimd  the  imanimous-con- 
sent  agreement  that  if  there  is  a  to- 
bacco amendment  by  Senator  Binga- 
BCAN  that  Senator  Warner  have  a 
second-degree  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  You  moved  fast  on  the 
gavel  there.  I  reserve  the  right  to 
object.  I  probably  will  not  object.  I 
would  like  to  ask  the  Chair  or  the  Par- 
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JK.  With- 


liamentarlan  through  the  Chair 
whether  the  unanimous  consent 
agreed  to  was  not  solid  as  to  such  a 
second-degree  amendment? 

The  PRESIDING  OFFICER.  There 
was  no  reference  in  the  unanimous- 
consent  agreement  as  to  second-degree 
amendments.  However,  the  Parliamen- 
tarian would  note  that  the  amend- 
ments that  were  listed  in  the  unani- 
mous-consent agreement  could  be 
either  first-degree  amendments  or 
second-degree  amendments. 

Mr.  HELMS.  I  think  we  ought  to 
leave  the  dog  lie. 

Mr.  WARNER.  Mr.  President,  to 
clarify,  the  Senator  from  Virginia  now 
has  the  right  to  offer  an  amendment 
in  the  second  degree  to  the  amend- 
ment from  the  Senator  from  New 
Mexico  relating  to  tobacco. 

The  PRESIDING  OFFICER.  The 
Senator  is  inquiring  of  the  Chair 
whether  or  not  he  has  the  right  to 
offer  a  second-degree  amendment. 

Mr.  WARNER.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Chair  would  hold  that  the  Senator 
from  North  Carolina  has  at  least  regis- 
tered the  right  to  object.  He  has  not 
raised  objection. 

Mr.  HELMS.  I  do  not  object. 

The  PRESIDING  OFFICER.  He 
does  not  object.  Therefore,  the  Sena- 
tor from  Virginia  has  the  right  to  raise 
a  second-degree  amendment.  Hearing 
no  other  objection,  without  objection, 
the  Senator  from  Virginia  does  have 
that  right. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  NUNN.  Would  the  Senator 
yield? 

Mr.  REID.  Of  course. 

Mr.  NUNN.  I  would  like  to  propose 
that  all  the  amendments  that  have 
been  listed,  with  the  exception  of  the 
Senator  from  Virginia's  amendment 
that  he  has  gotten  the  permission  in 
the  second  degree,  be  first-degree 
amendments.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENSICKNT  NO.  2ST4 

(Purpose:  To  repeal  a  provision  of  Federal 
tort  claim  law  relating  to  contractor  liabil- 
ity for  injury  or  loss  of  property  arising 
out  of  atomic  weapons  testing  programs) 
Mr.  REID.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nevada  [Mr.  Reid],  for 

himself,  and  Mr.  Bryan,  proposes  an  amend- 
ment numbered  2574. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  (unendment  is  as  follows: 
On  page  223.  below  line  24,  insert  the  fol- 
lowing: 

SEC.  1216.  REPEAL  RELATING  TO  CONTRACTOR  LI- 
ABILITY FOR  INJURY  OR  LOSS  OF 
PROPERTY  ARISING  OUT  OF  ATOMIC 
WEAPONS  TESTING  PROGRAMS. 

(a)  Repeal.— Section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985 
(Public  Law  98-525;  98  SUt.  2646;  42  U.S.C. 
2212)  is  repealed. 

(b)  Relationship  to  Statutes  op  Liiota- 
TiONS.— ( 1 )  The  period  during  which  section 
1831  of  the  Department  of  Defense  Authori- 
zation Act,  1985  was  in  effect  shall  not  be 
taken  into  account  in  computing  the  i>eriod 
provided  in  any  Federal  or  State  statute  of 
limitations  applicable  to  any  civil  action  for 
an  injury,  loss  of  property,  personal  injury, 
or  death  described  in  subsection  (a)(1)  of 
such  section. 

(2)  In  the  case  of  any  civil  action  referred 
to  in  paragraph  (1)  which  was  filed  before 
October  19,  1984.  and  was  subsequently  dis- 
missed pursuant  to  the  provisions  of  section 
1631  of  the  National  E>efense  Authorization 
Act.  1985,  the  period  begiiuiing  on  the  date 
of  the  initial  filing  of  such  action  and 
ending  on  the  date  of  the  enactment  of  this 
Act  shall  not  be  taken  into  account  in  com- 
puting the  t>eriod  provided  in  any  Federal  or 
State  statute  of  limitations  applicable  to 
such  civil  action. 

(3)  If  the  period  provided  in  any  Federal 
or  State  statute  of  limitations  applicable  to 
a  civil  action  referred  to  in  paragraph  (1) 
expires  within  the  one-year  t)eriod  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  action  shall  not  be  barred  by  such 
statute,  but  shall  be  forever  barred  if  not 
commenced  within  one  year  after  such  date. 

Mr.  REID.  Mr.  President.  I  rise 
today  to  offer  an  amendment— namely 
the  Radiation  Victims  Fair  Treatment 
Act.  This  amendment  is  the  same  as 
my  bill,  S.  982,  which  I  introduced  last 
year,  and  which  now  has  38  cospon- 
sors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  cosponsors  of  S.  982 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  Cosponsors 

Bryan:  Warner;  Simon;  Cranston;  DeCon- 
cini;  Mitchell;  Metzenbaum;  Thurmond; 
Hatch;  Daschle;  Bradley;  HoUings;  McCain; 
Rockefeller;  Wirth;  Shelby;  Pell;  Graham; 
Chafee;  Sanford;  Matsunaga. 

Moynihan;  Riegle;  Sasser;  Harkin;  Bur- 
dick;  Kohl;  Kerry;  Mikulski;  Gam;  Adams; 
<3ore;  Robb;  Levin;  Kennedy;  Bums;  Glenn; 
Cohen;  Akaka;  D'Amato. 

Total  Cosponsors:  40. 

Mr.  REID.  Mr.  President,  late 
Wednesday  evening— actually,  very 
early  Thursday  morning— Senator 
Hatch's  bill,  the  National  Atmospher- 
ic Nuclear  Testing  Compensation  Act. 
passed  the  Senate.  I  applaud  the  ef- 
forts of  Senator  Hatch,  who  is  a  co- 
sponsor  of  my  bill,  to  seek  justice  for 
the  victims  of  ionizing  radiation— vic- 
tims of  our  own  Government's  negli- 
gence and  the  negligence  of  nuclear 
weapons  contractors. 

Senator  Hatch's  bill  is  a  great  step 
forward,  but  it  is  just  the  first  step. 
We  all  recognize  that  a  grave  injustice 


has  been  done  to  the  many  victims  of 
radiation  exposure,  and  they  have 
been  effectively  denied  their  day  in 
court. 

Between  1946  and  1962,  approxi- 
mately 235  atomic  tests  were  conduct- 
ed by  the  United  States.  UntU  1985. 
those  who  incurred  injuries  as  a  result 
of  exposure  to  radiation  caused  by 
these  tests  could  file  suit  against  con- 
tractors who  participated  in  the  test- 
ing programs.  The  contractors  were  in- 
demnified by  the  Goverrunent  for  the 
cost  of  litigators,  judgments,  and  set- 
tlement. 

The  1985  Defense  Authorization  Act. 
however,  included  a  provision,  section 
1631,  offered  by  Senator  Warwer— 
who,  I  am  happy  to  say  is  now  a  co- 
sponsor  of  this  bill— which  drasticaUy 
altered  the  legal  rights  of  these  indi- 
viduals by  establishing  the  United 
States  as  the  defendant  in  such  suits 
and  providing  that  these  cases  fall 
under  the  Federal  Tort  Claims  Act 
[FTCAl.  This  amendment  was  adopted 
in  conference  without  ever  being  con- 
sidered by  the  House  or  Senate  Judici- 
ary Committees,  and  without  being  de- 
bated on  the  floor  of  either  House. 

Limiting  radiation  victims,  both  ci- 
vilian and  veteran,  to  suit  under  FTCA 
deprives  potential  plaintiffs  of  a  varie- 
ty of  previously  held  rights,  including 
the  fundamental  right  to  a  jury  trial. 

In  addition,  because  the  United 
States  is  provided  with  certain  sover- 
eign immunity  defenses  not  available 
to  contractors,  judgments  on  behalf  of 
veteran  and  civilian  claimants  against 
the  Government  are  effectively 
barred.  This  leaves  the  vast  majority 
of  those  exposed  to  radiation  in  the 
Atomic  Weapons  Testing  Program 
with  no  legal  remedy. 

In  fact,  this  provision  has  resulted  in 
the  abrupt  dismissal  of  approximately 
50  lawsuits  that  had  been  filed  by  radi- 
ation victims  against  various  nuclear 
weapons  contrj«:tors,  including  the 
University  of  California,  Los  Alamos 
and  Lawrence  Livermore  Laboratories, 
and  AT&T.  In  addition,  section  1631 
has  adversely  affected  the  rights  of 
approximately  220  civilians,  former 
employees  at  the  Nevada  Nuclear  Test 
Site,  who  had  filed  suit  against  their 
former  employer,  Reynolcis  Electric  <Se 
Engineering. 

The  Radiation  Victims  Pair  Treat- 
ment Act  would  repeal  section  1631, 
restoring  to  individuals  the  right  to 
seek  redress  in  court  for  acts  or  omis- 
sions by  atomic  weapons  contractors 
which,  in  many  cases,  have  resulted  in 
premature  death  or  painful  disability. 

The  sad  part  about  all  this  is  that 
the  Government  and  the  contractors 
knew  there  were  dangers  involved  with 
radiation  exposure,  and  they  failed  to 
tell  the  people  in  Nevada  and  Utah 
who  were  downwind  from  the  tests. 
And  they  failed  to  tell  their  own  em- 
ployees. 
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A  Federal  judge  in  Nevada  outlined 
the  Government's  and  the  contractors' 
gross  negligence.  A  few  specific  exam- 
ples are  worth  listing  here: 

First,  failure  to  establish  or  super- 
vise the  establishment  of  adequate 
procedures  to  monitor  and  determine 
the  amount  of  radiation  in  a  given  geo- 
graphic area  or  the  amount  of  radi- 
ation to  which  an  individual  had  been 
exposed. 

Second,  failure  to  instruct  and 
advise  workmen  at  the  Nevada  Test 
Site  as  to  the  possible  detrimental 
health  effects  of  radiation  exposure. 

Third,  failure  to  provide  protective 
clothing  or  other  apparatus  to  elimi- 
nate, reduce,  or  minimize  the  radiation 
exposure  and  consequent  adverse 
health  effects. 

Fourth,  conducting  drilling  and 
other  test  related  operations  in  areas 
of  known  radiation  contamination. 

Fifth,  continuing  to  expose  or  to 
allow  the  exposure  of  workmen  to  ra- 
diation contamination  well  knowing  or 
having  reason  to  believe  that  said  con- 
tinued exposures  were  actually  or  po- 
tentially unsafe. 

Sixth,  failure  to  advise  workers  that 
because  of  their  exposure  to  radiation 
they  should  have  medical  checkups 
and  followup  medical  observations  in 
order  to  diagnose  as  early  as  possible 
any  cancers  which  might  develop. 

In  the  lawsuit  of  Alice  P.  Broudy 
versus  United  States  of  America,  et  al., 
the  U.S.  district  court  judge  notes  in 
ruling  in  favor  of  the  defendent's 
motion  for  summary  judgment  that, 
"The  Goverrunent  has  been  aware  of 
the  hazards  of  radiation  since  the  in- 
ception of  the  nuclear  weapons  pro- 
gram" and  cites  a  number  of  different 
docimients  indicating  that  the  Govern- 
ment knew  exposure  to  radiation 
could  cause  cancer,  genetic  defects,  de- 
creased fertility,  cataracts,  and  leuke- 
mia. This  also  means  that  the  universi- 
ty and  corporate  contractors  also  knew 
this  from  the  beginning. 

The  horror  stories  of  the  victims  are 
endless.  When  leaving  her  employ- 
ment at  the  Nevada  test  site  after  a 
year  and  a  half,  Bonnie  McDaniel  was 
told  she  had  had  too  much  radiation 
and  she  should  not  have  dental  or 
lung  X  rays.  Her  son  Shaun,  who  is 
now  20  was  bom  with  cleft  lip,  no 
stomach  muscles  and  elephant  man 
disease.  He  had  the  first  of  many  oper- 
ations when  he  was  3  days  old.  Nobody 
told  her  it  was  dangerous. 

In  another  of  many  cases,  Bennie  F. 
Levy,  who  worked  at  the  Nevada  test 
site  for  27  years,  began  to  notice,  in 
1956,  that  all  his  friends  were  dying. 
After  researching  the  death  certifi- 
cates of  330  fellow  workers,  he  found 
that  202  had  died  of  colon  cancer.  Mr. 
Levy  is  now  the  president  of  the 
Nevada  Test  Site  Radiation  Victims 
Association.  He  is  also  very  ill. 

When  I  was  growing  up  in  Search- 
light, NV.  we  could  watch  the  nuclear 


explosions  light  up  the  dark  mornings. 
But  we  were  lucky;  the  wind  was  blow- 
ing the  other  way.  Some,  though,  were 
not  so  lucky. 

Kent  Carroll  was  tending  sheep 
downwind  when  a  bomb  was  set  off  in 
1953.  He  was  17.  After  9  years  of  acute 
suffering,  he  died  of  pancreatic  cancer. 

Veterans  involved  with  the  tests,  em- 
ployees of  the  test  sites,  and  innocent 
downwinders  have  sacrificed  for  their 
country  in  extraordinary  ways.  These 
patriotic  citizens  deserve  better  treat- 
ment than  they  have  received  from 
the  Government  they  have  served. 
They  deserve  fair  treatment.  They  de- 
serve their  day  in  court  to  seek  redress 
from  the  parties  responsible  for  the 
radiation. 

In  a  judicial  impact  statement  pre- 
pared by  the  Administrative  Office  of 
the  U.S.  Courts,  Director  Ralph 
Mecham  states  that  "If  section  1631 
were  repealed,  there  could  be  addition- 
al litigation  in  the  Federal  courts,  but 
it  does  not  appear  that  a  significant 
number  of  new  claims  would  be  filed. 
•  •  •  The  nature  of  the  claims  indi- 
cates that  cases  could  be  consolidated 
and  many  could  be  settled  or  other- 
wise disposed  of  without  going  to 
trial."  He  goes  on  to  state  that,  "This 
type  of  case  should  not  be  beyond  the 
ability  of  the  courts  to  handle,  as  the 
courts  have  had  experience  in  dealing 
with  complex  product  liability  and  dis- 
aster cases." 

The  repeal  of  the  Warner  amend- 
ment will  not  create  a  burden  for  the 
courts.  Only  51  cases  subject  to  the 
Warner  amendment  had  been  filed  as 
of  June  1,  1986.  A  large  number  of 
these  were  veterans,  and  the  enact- 
ment of  the  Radiation-Exposed  Veter- 
ans Compensation  Act  of  1988  has 
made  it  easier  for  veterans  to  receive 
benefits  if  they  are  suffering  from  1  of 
13  identified  cancers  and  they  had  par- 
ticipated in  a  radiation-risk  activity. 

At  present,  there  is  one  consolidated 
case  of  220  claims  still  active  in  the 
U.S.  District  Court  of  Nevada.  The 
plaintiffs  are  test  site  workers  who  ex- 
perienced radiation  exposure.  Repeal 
of  the  Warner  amendment  would  not 
bring  additional  claimants  because  the 
statute  of  limitations  in  Nevada  is  2 
years,  and  any  claimants  became 
aware  of  their  claims  in  1979.  In  addi- 
tion, it  is  doubtful  that  new  claimants 
would  appear  based  on  recent  discov- 
ery of  ill  effects  from  exposure,  since 
most  of  these  took  place  in  the  1950's 
and  1960's,  and  the  diseases  are  gener- 
ally past  their  expected  latency  peri- 
ods. This  is  the  analysis  of  the  Admin- 
istrative Office  of  the  U.S.  Courts. 

Besides  passage  of  the  radiation-ex- 
posed veterans  bill,  the  Senate  has 
just  passed  Senator  Hatch's  down- 
winders  bill.  Senator  Hatch's  bill  will 
eliminate  many  other  possible  claims 
by  compensating  innocent  civilians 
who  lived  downwind  from  the  test  site. 


In  fact,  the  Warner  amendment  has 
served  to  lengthen  radiation  cases.  In 
1985,  the  defense  lawyers  in  the  test 
site  workers  case  in  Nevada  were  pre- 
paring to  go  to  trial  when  the  Warner 
amendment  was  enacted.  Five  years 
later,  the  Government  was  still  seek- 
ing dismissal  of  the  case. 

Make  no  mistake,  there  will  not  be 
an  outpouring  of  citizens  suing  Gov- 
ernment contractors.  Many  of  these 
victims  will  be  compensated  by  either 
the  veterans  or  downwinders  compen- 
sation bills.  Though  the  $50,000  they 
will  receive  from  the  downwinders  bill 
will  not  pay  for  much,  given  current 
health  care  costs,  it  is  a  sign  to  them 
that  their  Government  is  sorry  for 
what  it  did.  This  is  all  most  of  these 
patriotic  victims  want:  an  apology,  a 
gesture. 

Only  those  most  desperate  will  take 
the  chance  of  seeking  redress  in  the 
courts.  For  if  they  accept  compensa- 
tion from  the  downwinders  bill,  their 
case  will  be  considered  settled.  They 
will  have  to  make  a  choice.  But  the 
right  to  a  day  in  court  is  every  Ameri- 
can's right,  and  these  victims  should 
not  be  treated  any  differently. 

It  is  unconscionable  that  we  drag 
our  heels  on  this  any  further.  Some  of 
the  radiation  victims  with  unheard 
claims  have  died,  and  many  are  dying. 
Let  those  who  are  dying  know  that  we 
understand  their  suffering. 

This  bill  does  not  guarantee  compen- 
sation, but,  rather,  reiterates  a  basic 
American  right:  the  right  to  a  day  in 
court.  There  is  no  other  way  to  honor- 
ably address  this  issue. 

Mr.  GRASSLEY.  Mr.  President,  it  is 
ironic  that  exactly  1  year  ago  today, 
the  subcommittee  on  courts,  of  which 
I  am  ranking  member,  held  a  hearing 
on  the  Senator  from  Nevada's  propos- 
al. That  bill,  S.  982,  was  favorably  re- 
ported by  the  subcommittee,  and  is 
now  pending  before  the  full  Senate 
Judiciary  Committee. 

Tonight,  we  again  pause  to  consider 
the  tragic  case  of  the  hundreds  of 
thousands  of  servicemen,  civilian  Gov- 
ernment workers,  employees  of  private 
contractors,  and  downwind  civilians  af- 
fected by  exposure  to  radiation  as  part 
of  our  Government's  Atomic  Weapons 
Testing  Program.  More  than  200.000 
people  are  estimated  to  be  affected. 

The  proposed  solution,  again,  is  to 
permit  these  private  parties  to  bring 
lawsuits  against  various  Government 
contractors.  This  solution  is  tempting; 
it  is  billed  as  a  return  to  the  status  quo 
before  passage  of  the  Warner  amend- 
ment on  the  1985  authorization  bill.  It 
is  simple,  straightforward,  and  appeals 
to  our  sense  of  justice  by  giving  people 
"their  day  in  court." 

The  attractiveness  of  the  proposal  to 
repeal  the  Warner  amendment  is  dem- 
onstrated by  the  impressive  array  of 
cosponsors  to  S.  982.  It  is  a  tribute  to 
the  dedicated  efforts  of  those  who  sin- 
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cerely  believe  that  they  have  been  de 
prived  of  their  only  legal  remedy. 

Mr.  President,  I  am  not  a  lawyer,  but 
I  am  a  keen  observer  of  our  civil  jus- 
tice system.  I  frankly  believe  that  liti- 
gation is  almost  never  a  solution  to 
people's  problems.  This  is  particularly 
true  in  this  case,  where  these  victims 
simply  can't  afford  to  wait  through 
years  of  discovery,  trial,  and  appeal. 
They  need  to  have  their  physical  and 
medical  needs  cared  for  now— not 
based  on  the  false  hope  of  some  large, 
but  speculative,  recovery  in  court 
years  from  now. 

Moreover,  our  federal  courts  are  al- 
ready choked  beyond  recognition  with 
pending  cases,  civil  and  criminal.  Par 
too  often.  Congress  creates  dramatic 
new  causes  of  action,  without  so  much 
as  a  nod  to  what  it  might  mean  to  the 
overall  administration  of  justice  in 
America. 

Haven't  we  learned  that  merely  pro- 
viding a  new  cause  of  action  is  a  disas- 
trous approach?  The  litigation  solu- 
tion works  as  a  cruel  hoax  on  the  in- 
tended beneficiaries;  it  holds  out  the 
prospect  for  recovery,  but  frustrates 
the  victims  by  delay  and  expense.  The 
Justice  Department  testified  that  radi- 
ation cases  take  much  longer  to  pre- 
pare and  try  than  do  most  other  types 
of  litigation;  a  typical  case  would  take 
more  than  5  years  to  resolve.  Worse, 
simply  repealing  the  Warner  amend- 
ment will  do  nothing  to  solve  the  enor- 
mous proof  problems  that  plaintiffs 
will  face,  attempting  to  link  their  ex- 
posure to  current  disease. 

A  straight  repeal  of  the  Warner 
amendment  may  give  some  a  warm 
feeling,  and  it  will  surely  bring  a  smile 
to  a  lawyer's  face,  but  it  will  mean 
scant  little  for  those  who  need  help 
the  most. 

Mr.  President,  these  people  don't 
need  lawyers,  they  need  money  to  pay 
their  medical  bills,  to  care  for  their 
sick  or  terminally  ill. 

If  the  Government  is  responsible, 
and  the  evidence  strongly  suggests 
that  it  is,  then  let's  create  a  compensa- 
tion system  outside  of  the  courts  to 
provide  relief— faster,  without  litiga- 
tion expenses,  without  having  to  prove 
fault,  and  without  lengthy  appeals. 

In  recent  years,  we  have  shown  a 
preference  for  compensation  over  Iti- 
gation,  with  enactment  of  the  child 
vaccine  compensation  legislation,  the 
Radiation-Exposed  Veterans  Compen- 
sation Act  of  1988,  and  the  Veterans 
Dioxin  and  Radiation  Exposure  Act 
(Public  Law  98-542)  among  others. 

I  wish  that  we  had  before  us  some- 
thing other  than  a  straight  repeal  of 
the  Warner  amendment;  a  nonlitiga- 
tion  compensation  system,  where 
claimants  could  represent  their  claims 
and  be  compensated  in  a  timely  fash- 
ion. Unfortunately,  that's  not  the 
option  before  us. 
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Mr.  DOMENICI.  I  was  going  to  say, 
I  am  not  going  to  ask  for  a  rollcall 
vote. 

Mr.  WARNER.  I  thank  the  Senator 
very  much. 

Mr.  DOMENICI.  Senator  Bingabjan 
does  not  desire  a  rollcall  vote. 
Mr.  BINGAMAN.  I  do  not. 
Mr.    WARNER.    Mr.    President,    I 
yield. 

Mr.  NUNN.  If  the  Senator  will  yield, 
I  believe  I  am  able  to  announce  to  all 
Senators— and  I  can  assure  Senators 
this  is  the  first  time  I  have  been  able 
to  announce  it,  and  I  have  consciously 
been  waiting— we  do  not  foresee  any 
other  rollcall  votes  tonight.  There 
may  be  two  or  three,  and  they  will  be 
stacked  until  after  the  last  vote  on 
SDI  tomorrow  afternoon. 

Mr.  President,  I  think  all  Senators 
who  do  not  have  amendments  involved 
here  could,  therefore,  either  stay  and 
listen  to  the  debate,  or  if  they  have 
other  things  to  do,  they  could  take 
care  of  other  things.  So  I  make  that 
announcement. 

Mr.  McCLURE.  What  time  would  we 
be  coming  in  the  morning. 

Mr.  NUNN.  Nine  o'clock  on  this  bill. 
I  do  not  know  what  time  we  will  be 
coming  in. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  retains  the 
floor. 
Mr.  WARNER.  I  yield  the  floor. 
Mr.  MITCHELL.  Mr.  President,  as  I 
understand  the  unanimous-consent 
agreement  with  respect  to  the  SDI 
votes,  there  is  first  scheduled  one-half 
hour  on  the  Warner  amendment  and 
then  4  hours  on  the  Bingaman  amend- 
ment, at  which  time  there  will  occur  a 
vote  on  the  Bingaman  amendment;  am 
I  correct? 

Mr.  WARNER.  Mr.  President,  the 
leader  is  correct,  if  not  before  the  ex- 
piration of  4  hours. 

Mr.  MITCHELL.  So  the  Senate  will 
be  in  at  9.  There  is  scheduled  a  maxi- 
mum of  4V2  hours  of  debate  on  SDI 
before  the  first  vote  occurs.  Senators 
should  be  aware  that  the  vote  could 
occur  prior  to  the  expiration  of  4V4 
hours,  if  all  of  the  time  is  not  used. 

But  in  any  event,  there  will  then 
ensue  under  the  order  additional 
debate  and  vote  on  SDI,  following 
which  any  votes  ordered  this  evening 
will  be  stacked  to  occur. 

Mr.  NUNN.  The  majority  leader  is 
correct. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
simply  wish  to  commend  my  distin- 
guished colleague  from  Nevada  for 
bringing  this  legislation  of  which  I  am 
a  cosponsor.  I  wish  to  add  one  bit  of 
history. 

During  the  period  when  the  Repub- 
licans were  in  the  majority,  the  Sena- 
tor from  Virginia  was  the  chairman  of 
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the  Subcommittee  on  the  Armed  Serv- 
ices Committee  for  Strategic  and  The- 
ater Nuclear  Forces.  It  was  at  that 
time  the  administration  forwarded  to 
the  Senate  a  package  of  legislation  of 
which  this  particular  legislation, 
which  the  Senator  mentioned,  having 
been  sponsored  by  the  Senator  from 
Virginia,  was  a  part  of  a  large  package 
of  pieces  of  legislation,  and  it  was  han- 
dled by  the  Senator  from  Virginia  in  a 
routine  way  without  hearings.  To  his 
knowledge  no  one  at  that  time  object- 
ed, and  it  was  incorporated  into  the 
armed  services  authorization  bill  of 
that  year  and  eventually  became  law. 
That  is  the  corporate  history  of  this 
particular  problem. 

The    PRESIDING    OFFICER.    The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
say  to  the  distinguished  Senator  from 
Virginia,  knowingly  or  unknowing,  he 
did  a  great  thing  for  the  country  and 
it  is  deplorable  that  tonight  we  are 
probably  going  to  undo  that.  Frankly, 
I  cannot  think  of  worse  legislation 
than  that  which  is  before  the  Senate 
right  now.  And  I  truly  hope  that  one 
way  or  another  it  does  not  become  law. 
Let  me  briefly  tell  the  Senate  why. 
The  United  States  of  America  as  a 
government  has  been  involved  in 
atomic  and  nuclear  activity  in  defense 
of  this  Nation  and  for  nuclear  deter- 
rent activities  for  many,  many  years. 
There  is  longstanding  policy  that  says 
that  the  United  States  of  America  is 
solely  responsible  for  the  nuclear  and 
atomic  activity  of  the  type  that  cer- 
tain veterans  are  complaining  about 
because  they  may  have  been  exposed 
to  radiation  as  part  of  the  military  of 
the  United  States  as  we  attempted  to 
develop  our  nuclear  weapons  and  our 
atomic  weapon. 

So  there  is  a  long-established  doc- 
trine called  the  Ferris  doctrine  that 
says  the  United  States  of  America 
cannot  be  sued  for  negligence  with  ref- 
erence to  alleged  injury  by  those  serv- 
ing in  the  military  who  might  have 
been  exposed.  Whether  one  likes  that 
doctrine  or  not,  it  is  the  doctrine. 

If  you  want  to  permit  veterans  to 
file  lawsuits  over  the  facts  which  I  just 
described,  then  I  submit  you  should 
face  up  forthrightly  and  change  that 
law  and  say  to  the  American  veterans 
you  can  sue  the  United  States  of 
America,  and  I  believe  that  is  what 
anyone  who  wants  to  let  litigation 
ensue  ought  to  do.  But  we  are  not 
doing  that. 

Just  listen  to  what  we  are  going  to 
do.  Because,  in  fact,  litigation  is  not 
permitted  against  the  United  States  of 
America  directly— although  shortly  I 
will  tell  you  even  that  is  evolving  and 
perhaps  that  will  be  the  remedy— be- 
cause that  has  not  been  the  case,  law- 
yers have  clamored  to  sue  the  national 
laboratories,  contractors,  universities 
who  worked  for  the  U.S.  Government 
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in  nuclear  and  atomic  defense  work. 
They  are  kind  of  itching,  just  salivat- 
ing, not  necessarily  to  get  remedies 
and  relief  for  the  veterans,  but  to  get 
their  hands  on  the  documents  that  are 
in  the  national  laboratories  so  they 
can  expose  to  the  American  people 
what  went  on  the  past  50  years.  And  if 
a  mistake  has  been  made  we  are  going 
to  read  it  all  over  the  headlines  as 
America  prepared  itself  over  the  past 
40  years,  all  in  the  name  of  trying  to 
help  the  veteran. 

Because  we  cannot  sue  the  Federal 
Government,  the  adoption  of  the  Reid 
amendment  tonight  is  going  to  say  you 
cannot  sue  Uncle  Sam  and  even 
through  the  national  laboratories, 
contractors,  universities,  and  other  in- 
stitutions are  totally  subjected  to  the 
Federal  Government's  domination  in 
this  activity  and  indeed.  Mr.  President, 
are  going  to  be  ultimately  indemnified 
by  the  Federal  Government,  this 
amendment  says  you  can  now  start 
suing  them  in  the  name  of  giving 
relief  to  the  atomic  veterans. 

Frankly,  I  cannot  conceive  of  worse 
American  policy  than  that.  First,  you 
are  kidding  the  veteran.  These  lawyers 
who  are  nmning  aroimd  trying  to  do 
this  are  not  necessarily  interested  in 
the  veterans.  These  are  going  to  be  in 
court  forever  while  subpoenas  are 
issued,  while  scientists  are  called  in  for 
depositions  across  this  land;  in  fact  we 
have  one  of  the  Presidents  of  the  na- 
tional laboratory.  Sandia  Laboratory, 
which  was  asked  in  1949  by  President 
Harry  Truman,  and  the  letter  is  here. 
I  will  later  make  it  a  part  of  the 
Record. 

He  asked  AT&T  to  establish  this  lab 
on  a  nonprofit  basis  to  do  this  kind  of 
work  and  they  have  been  doing  it  ever 
since.  The  current  President  says  pan- 
demonium will  be  the  result  of  this. 
The  lawyers  will  be  in  those  laborato- 
ries where  the  scientists  worked  20 
and  30  years  ago.  They  will  be  de- 
manding the  records  all  in  the  name  of 
helping  the  veteran. 

Now.  I  believe  there  is  another  way 
to  do  it.  First.  I  think  the  Senate,  the 
Congress,  and  the  I*resident,  if  they 
want  to  permit  more  lawsuits,  ought  to 
be  more  forthright  and  say  sue  the 
United  States  of  America.  But  we  will 
not  do  that.  We  are  going  to  go  around 
to  the  back  door  and  attempt  at  com- 
pensation and  say  sue  the  labs,  the 
universities,  and  the  contractors,  and 
the  Federal  Government  will  ultimate- 
ly indemnify. 

That  is  unfair  to  responsible  scien- 
tists, the  laboratories  and  the  contrac- 
tors, but  we  are  going  to  do  it  anyway. 
I  believe  it  is  ujifair  to  the  injured  per- 
sons because  they  really  are  not  going 
to  get  the  kind  of  compensation  they 
expect.  They  are  going  to  be  part  of 
untold  litigation  just  so  we  can  say 
they  had  a  chance  to  go  to  court. 

I  believe  that  better  way  is  to  pass 
specific  legislation  granting  relief,  and 


within  the  past  couple  of  days  the 
Senate  passed  a  bill  granting  down- 
winders  relief— the  distinguished  Sena- 
tor from  Wyoming  was  part  of  that— 
wherein  we  established  they  are  enti- 
tled to  $50,000  compensation  if  they 
were  at  a  certain  place  for  a  certain 
time  suffering  from  a  certain  illness. 
We  did  the  same  for  uranium  miners, 
and  18  months  ago  we  did  the  same 
when  we  passed  the  atomic  veterans 
relief  bill,  which  added  to  the  veterans 
compensation  13  different  ailments  for 
veterans  who  might  have  received 
those  injuries  and  illnesses  from  their 
service  occuring  in  this  nuclear  age 
and  atomic  age.  I  think  that  is  the  way 
to  resolve  the  issue. 

But  there  are  lawyers  around  who 
continue  to  tell  our  veterans  the  only 
way  you  can  really  get  any  kind  of  sat- 
isfaction and  the  American  way  is  to 
go  to  court,  and  tonight  we  are  saying 
even  though  you  cannot  sue  the  Fed- 
eral Government  we  are  going  to  go 
around  by  the  back  door  and  let  you 
sue  people  who  worked  exclusively  for 
the  Federal  Government  who  are  not 
personally  liable,  who  are  not  liable  as 
institutions,  but  we  are  going  to  let 
the  suits  flow. 

I  wish  we  would  have  had  more  time 
on  this  amendment.  I  wish  we  would 
have  had  an  opportunity  to  tell  each 
and  every  Senator  what  is  going  to 
ensure  if  this  becomes  law.  But  I  will 
conclude  that  we  are  not  going  to  have 
that  chance  and  that  with  41  or  42  co- 
sponsors  this  legislation  is  going  to 
pass.  My  hope  is  that  it  will  not 
become  law.  I  think  it  is  serious 
enough  to  jeopardize  this  bill. 

I  am  hopeful  one  way  or  another 
that  it  will  not  find  its  way  to  the 
President's  desk. 

I  also  want  to  indicate  that  the  De- 
partment of  Justice,  which  is  in  charge 
of  litigating  for  the  Federal  Govern- 
ment, has  a  very  detailed  letter  sent  to 
the  Republican  leader  indicating  that 
they  think  the  law  as  it  is  is  fair,  and 
to  change  it  as  proposed  is  unfair. 
They  recommend  that  we  not  change 
it. 

Mr.  President,  I  strongly  oppose  this 
amendment  to  repeal  the  Warner 
amendment. 

The  effect  of  this  amendment  would 
be  to  i>ermit  individuals  who  were  ex- 
posed to  radiation  as  a  result  of  Feder- 
al Government's  nuclear  weapons  test- 
ing program,  and  who  have  subse- 
quently become  afflicted  with  illnesses 
that  can  be  traced  to  that  exposure,  to 
sue.  not  the  Federal  Government,  but 
the  contractors  Who  served  the  Feder- 
al Government— including  the  Nation- 
al Laboratories— for  these  injuries. 

Clearly.  Mr.  President,  the  Federal 
Government  has  an  obligation  to  com- 
pensate individuals  who  suffered  inju- 
ries as  a  result  of  their  participation  in 
the  nuclear  testing  program.  I  am  sure 
that  every  Member  of  this  body  agrees 
with  me  on  that  point. 


Therefore,  Mr.  President,  what  we 
are  really  talking  about  here  is  what  is 
the  best  way— the  most  compassionate 
way— to  compensate  individuals  for  ra- 
diation exposure. 

This  amendment  would  provide 
relief  in  the  wrong  way. 

Mr.  President,  between  1945  and 
1963.  the  U.S.  Government  conducted 
approximately  235  atmospheric  tests 
of  nuclear  weapons.  The  estimated 
220.000  military  personnel  and  150,000 
civilians  took  part  in  this  testing  and 
the  approximately  170.000  citizens 
who  lived  downwind  of  the  test  sites 
may  have  been  exposed  to  ionizing  ra- 
diation as  a  result  of  these  tests.  These 
individuals  contracted  a  variety  of  ill- 
nesses, mostly  various  forms  of  cancer, 
that  were  in  all  probability  caused  by 
their  exposure  to  radiation. 

There  were  significant  legal  obsta- 
cles to  these  individuals  recovering 
damages  for  their  injuries  from  the 
Federal  Government.  In  the  early 
1980's,  therefore,  they  filed  a  multi- 
tude of  lawsuits  against  the  Govern- 
ment contractors  who  assisted  the 
Federal  Government  in  carrying  out 
the  Government's  nuclear  weapons 
testing  program  in  order  to  gain  the 
compensation  from  the  contractors 
that  they  could  not  legally  get  from 
the  Government. 

In  order  to  prevent  this  backdoor  at- 
tempt to  recovery.  Congress  enacted 
the  Warner  amendment,  section  1631 
of  the  Omnibus  Defense  Authoriza- 
tion Act  of  1985. 

The  Warner  amendment  substitutes 
the  United  States  as  the  proper  de- 
fendant in  the  place  of  Government 
contractors  in  lawsuits  for  injuries  al- 
legedly caused  by  the  U.S.  nuclear 
testing  program.  It  also  establishes  the 
Federal  Tort  Claims  Act  as  the  exclu- 
sive remedy  for  such  claims.  The 
Warner  amendment  states  that  the 
employees  of  the  Government  contrac- 
tors, which  primarily  are  the  National 
Laboratories,  are  considered  employ- 
ees of  the  Federal  Government  for  the 
purposes  of  such  lawsuits.  It  also  sub- 
jects such  actions  to  the  defenses 
which  are  traditionally  available  to 
the  United  States. 

The  adoption  of  the  Warner  amend- 
ment was  not  a  departure  from  past 
policy.  Rather,  the  Warner  amend- 
ment simply  codified  the  relationship 
between  the  Federal  Government  and 
the  National  Laboratories.  Since  the 
advent  of  the  nuclear  weapons  testing 
program,  all  parties  have  understood 
that  the  National  Laboratories  were 
acting  on  behalf  of  and  in  the  place  of 
the  Federal  Government  in  the  con- 
duct of  the  nuclear  weapons  testing 
program  and  that  the  responsibility 
for  the  program  rested  solely  with  the 
Federal  Government.  In  response  to 
the  number  of  lawsuits  against  the  Na- 
tional Laboratories  that  challenged 
that  understanding.  Congress  codified 
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the  relationship  in  the  Warner  amend- 
ment. 

The  underlying  policy  rationale  for 
the  Government's  relationship  with 
the  National  Laboratories  as  reflected 
in  the  Warner  amendment  is  abun- 
dantly clear  from  the  committee 
report  that  accompanied  the  Omnibus 
Defense  Authorization  Act  of  1984. 

In  that  report.  Congress  aclcnowl- 
edged  that  the  contractors  operating 
nuclear  weapons  research  facilities  for 
the  Federal  Government  are  unique. 
These  Government  contractors  are  ba- 
sically the  National  Laboratories:  Los 
Alamos  National  Laboratory  and  Law- 
rence Livermore  National  Laboratory, 
which  are  operated  by  the  University 
of  California,  and  Sandia  National 
Laboratories,  which  are  operated  by 
AT&T.  They  conduct  research,  devel- 
opment, and  testing  on  nuclear  weap- 
ons for  the  Federal  Government  as  a 
public  service  and  are  operated  on  a 
nonprofit  basis.  The  National  Labora- 
tories were  and  are  still  operated  by 
non-Federal  organizations,  but  these 
laboratories  are  owned,  directed,  and 
controlled  by  the  Federal  Govern- 
ment. 

The  National  Laboratories  do  not  set 
policy  or  make  the  decisions  which  im- 
plement those  decisions.  As  the  com- 
mittee report  stated,  "[olnly  the  [Fed- 
eral] Government  sets  the  policy, 
makes  the  decisions,  and  controls  ac- 
tivities and  circumstances  regarding 
atomic  weapon  research,  development, 
and  testing.  Consequently,  these  con- 
tractors were  utilized  by  the  United 
States  as  instriunents  of  national 
policy  to  assist  in  this  entirely  govern- 
mental task  [i.e.,  nuclear  weapons  re- 
search, development,  and  testing]." 

The  committee  report  noted  that 
Congress  has  established  a  compre- 
hensive scheme  of  Federal  control  of 
the  nuclear  weapons  program  and  con- 
cluded: 

Each  nuclear  test  that  has  been  made 
since  1946  has  been  made  under  the  statuto- 
ry direction  of  Congress.  E^h  nuclear  test 
has  been  approved,  before  the  fact,  by  the 
President  of  the  United  States.  Each  nucle- 
ar test  has  been  under  the  direct  supervi- 
sion of  government  officials.  Each  nuclear 
test  has  been  participated  in  by  hundreds, 
and  in  some  cases  thousands,  of  government 
officials  and  military  and  civilian  personnel. 

The  conunittee  recognizes,  as  has  the  Con- 
.  gress,  that  the  military  applications  of 
atomic  energy  could  not  proceed  either 
technically  or  economically  without  the  par- 
ticipation of  organizations  that  posses  both 
scientific  management  skills  and  a  high 
degree  of  scientific  and  technical  expertise. 
Several  such  organizations  were  placed 
under  contract  almost  at  the  inception  of 
the  nuclear  weapons  program  in  1942  and 
have  performed  in  an  outstanding  manner 
in  the  national  interest  for  more  than  three 
decades.  These  organizations  have  provided 
scientific,  engineering  and  technical  support 
for  nuclear  tests  carried  out  by  the  govern- 
ment and  for  the  government  In  the  exer- 
cise of  a  governmental  function,  i.e.,  provid- 
ing for  the  national  defense.  These  organi- 
zations did  not  order  the  tests  to  be  per- 


formed; they  did  not  set  the  times  or  places 
for  the  tests;  nor  did  they  direct  military  or 
civilian  government  personnel  to  participate 
in  them.  It  should  appear,  without  question, 
that  these  contractors  were  acting  as  the  de 
facto  instruments  of  the  United  States  Gov- 
ernment in  carrying  out  a  governmental 
purpose. 


tTlhe  Committee  does  not  believe  that 
any  contractor  should  be  used  as  an  instru- 
mentality of  the  government  and  then 
abandoned  when  inundated  by  a  flood  of 
litigation  arising  from  that  same  govern- 
ment activity. 

Similar  rationales  were  expressed  in 
the  House  report  which  accompanied 
the  Department  of  Energy  National 
Security  and  Military  Applications  of 
Nuclear  Authorizations  Act  of  1984, 
which  contained  a  similar  provision. 

It  has  been  asserted  that  the  Warner 
amendment  deprives  some  individuals 
of  their  right  to  sue  for  their  radi- 
ation-related injuries.  The  courts 
which  have  examined  this  issue,  how- 
ever, have  found  the  Warner  amend- 
ment to  be  a  proper  and  constitutional 
exercise  of  congressional  power.  As 
one  court  noted,  prior  to  the  Warner 
amendment  "[pllaintiffs  had  the  best 
of  both  possible  worlds,  a  right  to  sue 
free  of  any  [Federal  Tort  Claims  Act] 
limitations  with  the  government  guar- 
anteeing payment  of  the  judgment." 

Furthermore,  legislation  similar  to 
the  Warner  amendment  is  not  unique 
in  our  legislative  annals.  In  a  number 
of  other  laws,  specifically  in  regard  to 
Public  Health  Service  medical  person- 
nel. Veterans'  Affairs  medical  person- 
nel. Armed  Forces  medical  personnel, 
and  the  Federal  Drivers  Act,  Congress 
substituted  the  Federal  Tort  Claims 
Act  remedy  against  the  Government 
for  remedies  available  against  private 
parties.  These  acts  have  been  uniform- 
ly upheld. 

This  amendment  would  repeal  the 
Warner  amendment  outright  amd 
return  to  the  procedure  that  was  in 
place  prior  to  1984.  Under  that  proce- 
dure, suits  could  be  brought  against 
Government  contractors  who  partici- 
pated in  the  nuclear  testing  program 
for  injuries  related  to  that  program. 
The  Government  contractors  were  in- 
demnified by  the  Federal  Government 
for  all  costs  of  litigation,  judgments, 
and  settlements. 

Some  believe  that  this  procedure 
adequately  protects  the  interests  of 
the  Government  contractors.  This  ar- 
gtiment,  however,  overloolts  the  fact 
that  these  lawsuits  divert  human  and 
financial  resources  away  from  the  Na- 
tional Laboratories'  mission  and  into 
litigation.  This  disrupts  the  vital  na- 
tional security  work  which  is  conduct- 
ed at  the  National  Laboratories.  In  ad- 
dition, much  of  the  evidence  relevant 
to  the  issues  in  these  suits  are  classi- 
fied and  not  available  for  the  National 
Laboratories  to  use  in  defending  them- 
selves. 


Most  importantly,  however,  the 
debate  over  whether  the  interests  of 
the  Government  contractors  would  be 
adequately  protected  in  the  event  of 
the  repeal  of  the  Warner  amendment 
ignores  the  essential  point— that  is, 
that  the  U.S.  Government  was  exclu- 
sively responsible  for  the  nuclear 
weapons  testing  program.  It  is  simply 
unfair  and  unconscionable  for  the  U.S. 
Government  to  allow  the  National 
Laboratories  which  assisted  it  in  carry- 
ing out  this  program  to  t>e  held  re- 
sponsible for  the  consequences  of  the 
Government's  policies,  decisions,  and 
actions. 

If  it  is  the  belief  of  the  proponents 
of  this  amendment  that  the  measure 
would  not  hold  the  National  Laborato- 
ries responsible  for  the  nuclear  testing 
program,  since  the  National  Laborato- 
ries are  indemnified,  then  the  amend- 
ment is  exposed  as  a  mere  ploy  for  re- 
covering judgments  from  the  Federal 
Government  in  an  area  where  injured 
parties  cannot  otherwise  recover  from 
the  Government. 

Under  existing  law,  some  persons  in- 
jured as  a  result  of  their  participation 
in  the  nuclear  weapons  testing  pro- 
gram have  been  unable  to  recover  di- 
rectly from  the  Federal  Government 
because  of  the  Feres  doctrine,  the  dis- 
cretionary function  exception,  the  for- 
eign country  exception,  and/or  the 
combatant  activities  exception.  This 
amendment  would  allow  persons  in- 
jured by  the  nuclear  weapons  testing 
program  to  sue  the  Federal  Govern- 
ment for  injuries  arising  out  of  those 
tests  by  fostering  the  illusion  that  the 
National  Laboratories  were  responsi- 
ble for  the  nuclear  weapons  testing 
program. 

Mr.  President,  the  effect  of  this 
amendment  is  to  subject  the  National 
Laboratories  to  a  multitude  of  lawsuits 
regarding  injuries  for  which  the  Fed- 
eral Government,  and  not  the  Nation- 
al Laboratories,  is  solely  responsible. 
Alternatively,  the  effect  of  the  amend- 
ment is  to  permit  litigants  to  use  the 
legal  status  of  the  National  Laborato- 
ries in  order  to  circumvent  the  obsta- 
cles that  prohibit  direct  recovery  from 
the  Federal  Government. 

In  either  case,  the  Congress  should 
not  enact  a  measure  that  has  such  an 
effect. 

It  is  argued  that  the  Warner  amend- 
ment should  be  repealed  t>ecause  it  ef- 
fectively bars  deserving  individuals 
from  recovering  damages  for  their  in- 
juries due  to  the  statutory  defenses 
available  to  the  United  States  under 
the  Federal  Tort  Claims  Act.  However, 
two  recent  decisions  from  the  U.S.  Dis- 
trict Court  in  Nevada— Prescott  versus 
U.S.  and  Roberts  versus  U.S.— found 
that  the  discretionary  function  excep- 
tion does  not  bar  suits  by  Nevada  test 
site  workers  for  Government  negli- 
gence in  the  carrying  out  of  the  nucle- 
ar weapons  tests.  Thus,  the  Warner 
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amendment  does  not  prevent  Individ- 
uals who  were  injured  by  the  nuclear 
weapons  tests  from  recovering  for 
their  injuries. 

Mr.  President,  the  Department  of 
Justice  opposes  this  amendment.  EKDJ 
has  noted  that  it  would  be  unfair  to 
the  Government  contractors  to  subject 
them  to  liability  for  the  nuclear  weap- 
ons testing  program. 

Even  if  Congress  were  to  enact  this 
amendment,  it  is  doubtful  that  injured 
parties  would  ever  be  able  to  obtain  a 
judgment  based  on  a  radiation-related 
claim.  The  Government  contractor  de- 
fense and  other  obstacles  would  most 
likely  prevent  a  recovery  against  the 
National  Laboratories. 

Even  if  a  successful  suit  were  a  real- 
istic possibility,  it  is  unfair  to  subject 
deserving  claimants  to  the  time-con- 
suming, expensive,  and  unpredictable 
legal  system  in  order  to  recover  for 
their  injuries. 

The  Congress  must  now  decide 
whether  it  is  fairer  to  these  individ- 
uals to  allow  them  to  sue  the  Govern- 
ment contractors  who  participated  in 
the  nuclear  weapons  testing  program 
in  the  hope,  however  remote,  costly, 
and  time  consimiing.  that  they  may  be 
able  to  recover  a  judgment  against 
them,  or  whether  it  is  better  to  pro- 
vide a  predictable,  efficient,  systematic 
program  for  evaluating  claims  and 
providing  compensation. 

The  best  way  to  assure  compensa- 
tion is  to  establish  an  administrative 
mechanism  to  provide  relief  to  those 
injured  as  a  result  of  the  nuclear 
weapons  testing  program.  For  many  of 
the  individuals  injured  as  a  result  of 
the  weapon  testing  program,  there  al- 
ready exists  or  will  soon  exist  an  effec- 
tive program  to  provide  compensation. 

The  Atomic  Veterans  Compensation 
Act  of  1988.  Public  Law  100-321,  pro- 
vides disability  payments  through  the 
VA  to  atomic  veterans  and  survivors' 
benefits  to  their  families  by  creating  a 
presimiption  of  service  connection  for 
13  diseases.  This  means  an  atomic  vet- 
eran need  only  prove  that  he  is.  in 
fact,  an  atomic  veteran  and  he  is  at 
least  10  percent  disabled  as  a  result  of 
one  of  the  13  diseases  in  order  to 
obtain  disability  compensation  from 
the  VA  for  his  illness.  The  VA  may 
deny  the  claim  only  if  it  can  prove 
that  the  disease  is  not  service  connect- 
ed. 

A  bill  that  the  Senate  passed  this 
week,  the  Radiation  Exposure  Com- 
pensation Act.  will  establish  a  $100 
million  trust  fund  to  provide  compen- 
sation to  downwinders  and  individuals 
who  worked  in  the  uranium  mines. 

Individuals  who  lived  downwind  of 
the  atmospheric  atomic  testing  sites, 
or  their  survivors,  would  receive 
$50,000  if  they:  First,  lived  at  least  2 
years  in  a  downwind  area  during  the 
times  of  the  atmospheric  testing  pro- 
gram or  were  present  in  the  downwind 
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area  in  July  1962;  and  second,  devel- 
oped one  of  13  specified  diseases. 

Miners,  or  their  survivors,  would  be 
entitled  to  $100,000  in  compensation  if 
they:  First,  worked  in  the  uranimum 
mines  in  New  Mexico,  Arizona,  Colora- 
do, Utah,  or  Wyoming  between  1947 
and  1971;  second,  were  exposed  to  a 
certain  level  of  radiation;  and  third, 
contracted  lung  cancer  or  a  noiunalig- 
nant  respiratory  disease. 

I  expect  this  bill  will  become  law 
this  year. 

Mr.  President,  these  compensation 
systems  are  adequate  to  address  the 
Federal  Government's  responsibility 
to  these  individuals.  There  are  others, 
most  notably  civilians  who  worked  at 
the  Nevada  test  site,  who  participated 
in  the  nuclear  testing  program  but 
who  are  not  currently  entitled  to  com- 
pensation. 

Rather  than  repealing  the  Warner 
amendment  and  forcing  these  individ- 
uals to  sue,  we  should  establish  a  com- 
pensation system  for  them.  We  need 
to  compensate  them  through  adminis- 
trative system  like  the  Atomic  Veter- 
ans Compensation  Act  and  the  Radi- 
ation Exposure  Compensation  Act, 
and  not  by  sending  them  into  court. 

In  addition,  repealing  the  Warner 
amendment  would  allow  some  individ- 
uals already  entitled  to  compensation 
under  the  Atomic  Veterans  Compensa- 
tion Act  and  the  Radiation  Exposure 
Compensation  Act  to  receive  double 
compensation. 

Finally,  let  me  point  out  that  the  Ju- 
diciary Committee  currently  has 
before  it  a  bill  to  repeal  the  Warner 
amendment.  Hearings  have  been  held 
on  this  measure,  S.  982,  and  the  com- 
mittee will  act  on  it  soon. 

We  should  aUow  the  Judiciary  Com- 
mittee to  complete  its  work  on  this 
proposal  and  make  its  recommenda- 
tion to  the  Senate. 

In  simi,  Mr.  President,  the  Warner 
amendment  was  a  codification  of  the 
longstanding  policy  of  the  Federal 
Government  toward  the  National  Lab- 
oratories. This  policy  is  eminently  rea- 
sonable and  is  based  on  a  recognition 
of  the  unique  situation  of  the  National 
Laboratories  who  were  enlisted  to 
assist  the  Federal  Government  in  its 
nuclear  weapons  testing  program. 
Congress  should  not  abandon  the  Na- 
tional Laboratories  by  repealing  the 
Warner  amendment. 

This  amendment  would  abandon  the 
sound  policy  toward  Govenmient  con- 
tractors that  Congress  affirmed  in 
1984.  It  would  not  achieve  the  goal  of 
assuring  that  persons  subjected  to  ra- 
diation as  a  result  of  their  participa- 
tion in  the  nuclear  weapons  testing 
program  receive  the  compensation 
that  they  deserve.  The  way  to  guaran- 
tee that  these  individuals  receive  the 
compensation  to  which  they  are  enti- 
tled is  to  assure  that  a  fair,  predict- 
able, efficient,  and  systematic  program 
for  compensation  exists.  To  the  extent 


that  deserving  individuals  are  not 
being  compensated.  Congress  should 
establish  administrative  mechanisms 
to  give  them  the  compensation  to 
which  they  are  entitled. 

Mr.  President,  I  have  received  a 
letter  from  the  President  of  Sandia 
National  Laboratories,  Al  Nararth.  de- 
scribing the  devastating  impact  the 
repeal  of  the  Warner  amendment 
would  have  on  Sandia  and  their  ability 
to  serve  our  Nation. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sandia  National  Laboratories 
Albuquerque,  NM.  August  3,  1990. 
Re  S.  982  (Repeal  of  the  Warner  Amend- 
ment—Sec. 1631  of  Public  Law  98-525). 
Hon.  Pete  V.  E>omenici, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Doi^nici:  Thank  you  for 
asking  me  to  convey  the  views  of  Sandia  and 
AT&T  concerning  repeal  of  Section  1631 
("the  Warner  Amendment"). 

We  have  a  deep  concern  over  repeal  leg^- 
lation  which,  if  enacted,  would  once  again 
encourage  lawsuits  against  the  National 
Laboratories  for  injuries  attributed  to  the 
United  States'  atmospheric  nuclear  testing 
program.  Congress  took  much  needed  action 
in  October  1984  when  it  enacted  Section 
1631,  which  substitutes  the  United  SUtes 
for  the  National  Laboratories  as  the  proper 
defendant  in  such  lawsuits  and  also  brings 
such  litigation  within  the  coverage  of  the 
Federal  Torts  Claim  Act. 

Congress'  action  six  years  ago  was  both 
wise  and  correct.  The  Warner  Amendment. 
In  our  view,  serves  the  overall  interests  of 
all  Americans  and  it  should  not  be  repealed. 
It  is  our  conviction  that  repeal  would  cause 
grave  Injury  to  this  country's  national  secu- 
rity efforts,  and  for  that  reason  we  believe 
that  the  Congress  should  be  fully  informed 
of  such  potential  consequences  prior  to  any 
precipitous  consideration  of  this  bill. 

The  continued  long-term  participation  in 
our  nation's  nuclear  weapons  program  by 
AT&T  and  other  national  laboratory  con- 
tractors is,  in  my  opinion,  critical  to  the  con- 
tinued success  of  the  programs.  Section  1631 
did  much  to  ensure  that  continued  partici- 
pation in  that  it  clarified  beyond  any  ques- 
tion that  the  Government,  and  the  Govern- 
ment alone,  sets  the  policies,  makes  the  de- 
cisions, and  controls  the  activities  and  cir- 
cumstances regarding  nuclear  weapons  test- 
ing. 

Since  1949,  AT&T  has  managed  Sandia 
National  Laboratories  on  a  no-fee.  no-profit, 
no-loss  basis  solely  because  the  nation's  nu- 
clear weapons  program  in  which  the  labora- 
tories participate  is  considered  to  be  so  vital- 
ly important.  The  record  shows  that  we 
have  been  conscientious  about  our  manage- 
ment and  oversight  responsibility,  and  that 
we  have  acted  safely,  effectively,  and  reli- 
ably. 

Nevertheless,  some  stockholders  and  cus- 
tomers have  regularly  questioned  AT&T's 
continued  participation  in  the  nuclear 
weapon  program.  In  opposing  those  dissent- 
ers, we  have  been  b'lttressed  by  the  strong 
and  unwavering  support  for  Sandia  pro- 
grams manifested  by  the  Congress,  the 
President  of  the  United  SUtes,  and  the  De- 
partment  of   Energy   and   its   predecessor 
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agencies.  The  Warner  Amendment  demon- 
strates that  participation  in  the  nuclear 
weapons  program  at  Sandia  is  in  the  nation- 
al interest,  and  consequently  it  reinforces 
AT&T's  position. 

Although  Sandia  and  AT&T  will  continue 
to  be  fully  indemnified  and  held  harmless 
even  if  the  Warner  Amendment  is  repealed, 
such  repeal  would  have  significant  and 
harmful  effects  on  both  the  National  Lab- 
oratories and  on  the  contractors  which 
manage  them.  At  Sandia,  repeal  and  the  liti- 
gation which  will  result  would  cause  a  diver- 
sion of  resources  and  high-level  attention 
from  its  primary  mission— nuclear  weapons 
safety  and  security.  At  AT&T,  repeal  fol- 
lowed by  litigation  in  which  it  is  implicated 
in  radiation-caused  injuries  will  harm  a 
valued,  weU-deserved,  an  irreplaceable  repu- 
tation which  has  been  established  through 
more  than  a  century  of  hard  work  and 
public  service. 

These  severe  and  harmful  effects  are 
simply  not  necessary  to  provide  adequate 
remedies  for  citizens  who  attribute  various 
illnesses  to  the  testing  programs. 

For  example,  in  1988  Congress  enacted 
Public  Law  100-321,  the  Radiation-Exposed 
Veterans  Compensation  Act  of  1988,  to  pro- 
vide a  readily  available  administrative 
remedy  for  military  participants  in  our  na- 
tion's nuclear  weapons  tests.  Just  this  week, 
similarly,  the  Senate  passed  S.  2466,  the  Na- 
tional Atmospheric  Nuclear  Testing  Com- 
pensation Act  of  1990,  a  bill  little  different 
from  H.R.  2372,  the  Radiation  Exposure 
Compensation  Act,  passed  by  the  House  of 
Reprsentatives  earlier  this  session.  Both 
bills  provide  readily  available  administrative 
remedies  for  "downwinders"  and  uranium 
miners,  and  their  families,  who  contracted 
diseases  attributed  to  their  connection  to 
the  nuclear  weapons  testing  programs.  En- 
actment of  those  bills  and  the  new  assist- 
ance program  which  they  would  establish  is 
virtually  assured.  Sandia  and  AT&T  whole- 
heartedly support  such  federally-provided 
administrative  remedies. 

On  the  other  hand,  the  severe  negative  ef- 
fects that  would  accrue  to  Sandia  and  the 
other  National  Laboratories  and  the  labora- 
tory contractors  should  Section  1631  be  re- 
pealed is  simply  unnecessary.  The  interests 
and  concerns  of  our  veterans  and  other  citi- 
zens are  already  being  served  by  administra- 
tive mechanisms  which,  unlike  litigation,  ac- 
tually work,  and  which  treat  their  claims 
expeditiously,  fairly,  and  equitably. 

In  fact,  although  it  is  accepted  as  gospel 
that  the  effect  of  the  Warner  Amendment  is 
to  leave  radiation  claimants  with  no  judicial 
recourse  whatsoever,  in  two  recent  decisions 
of  the  United  States  District  Court  in 
Nevada,  it  was  held  that  civilians  who  claim 
to  have  contracted  radiation-caused  illnesses 
as  a  result  of  the  weapons  tests  could  suc- 
cessfully sue  the  Government  directly  under 
the  Federal  Tort  Claims  Act.  (The  two  cases 
are  Prescott  versus  United  States  and  Rob- 
erts versus  United  States,  both  of  which 
were  decided  October  27,  1989.)  That  devel- 
opment alone  should  be  more  than  enough 
to  dispel  the  notion  that  repeal  of  the 
Warner  Amendment  seves  a  beneficial 
public  purpose. 

I  want  to  thank  you  once  again  for  giving 
us  an  opportunity  to  express  our  views. 
Please  feel  free  to  again  call  upon  me  or  any 
of  Sandia's  other  key  personnel  should  you 
desire  any  elaboration. 
Very  truly  yours, 

A.  Narath. 

Mr.  DOMENICI.  Mr.  President.  I 
have  a  copy  of  the  letter  that  Presi- 


dent Truman  sent  to  the  President  of 
AT&T  aslting  them  to  help  the  Feder- 
al Government  by  operating  Sandia 
National  Laboratories.  The  President 
referred  to  this  as  "an  opportunity  to 
render  an  exceptional  service  in  the 
national  interest."  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rrcord,  as  follows: 

The  White  House, 
Washington,  May  13,  1949. 
Mr.  Lerot  a.  Wilson, 

President,  American  Telephone  &  Telegraph 
Co.,  New  York,  NY. 

Dear  Mr.  Wilson:  I  am  informed  that  the 
Atomic  Energy  Conunission  intends  to  ask 
that  the  Bell  Telephone  Laboratories  accept 
under  contract  the  direction  of  the  Sandia 
Laboratory  at  Albuquerque,  New  Mexico. 

This  operation,  which  is  a  vital  segment  of 
the  atomic  weapons  program,  is  of  extreme 
importance  and  urgency  in  the  national  de- 
fense, and  should  have  the  best  possible 
technical  direction. 

I  hope  that  after  you  have  heard  more  in 
detail  from  the  Atomic  Energy  Commission, 
your  organization  will  find  it  possible  to  un- 
dertake this  task.  In  my  opinion  you  have 
here  an  opportunity  to  render  an  exception- 
al service  in  the  national  interest. 

I  am  writing  a  similar  note  direct  to  Dr. 
O.E.  Buckley. 

Very  sincerely  yours, 

Harry  Truhah. 

Mr.  DOMENICI.  Mr.  President,  I 
have  a  letter  from  E>eputy  Assistant 
Attorney  General  Bruce  Navarro  op- 
posing this  amendment.  I  will  ask  that 
it  be  included  in  the  Record.  The  Jus- 
tice Department  notes  that  it  would  be 
imfair  to  the  Government  contractors 
to  subject  them  to  liability  for  atomic 
weapons  testing  program,  for  which 
the  Government  was  solely  responsi- 
ble. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department  of  Justice, 
Office  of  Legislative  Affairs, 
Washington,  DC,  August  2,  1990. 
Hon.  Robert  Dole, 

Republican  Leader,   U.S.  Senate,   Washing- 
ton, DC. 

Dear  Mr.  Leader:  This  is  to  furnish  the 
views  of  the  Department  of  Justice  on  an 
amendment  that  may  be  offered  to  the  De- 
partment of  Defense  Authorization  bill  that 
is  under  consideration  in  the  Senate.  We 
object  strongly  to  this  amendment,  which 
would  repeal  Section  1631  of  Public  Law  98- 
525,  sometimes  referenced  as  the  "Warner 
Amendment."  S.  982,  a  bill  to  repeal  the 
Warner  Amendment,  remains  pending  in 
the  Senate  Judiciary  Committee. 

Section  1631  creates  an  exclusive 
remedy— a  cause  of  action  solely  against  the 
United  States— for  injuries  "due  to  exposure 
to  radiation  based  on  acts  or  omissions  by  a 
contractor  in  carrying  out  an  atomic  weap- 
ons testing  program  under  a  contract  with 
the  United  States. "  Any  suit  arising  from 
specified  activities  of  these  contractors  is  to 
be  brought  under  the  Federal  Tort  Claims 


Act,  subject  to  the  specific  exceptions  In 
that  Act.  A  savings  provision  enables  plain- 
tiffs to  file  administrative  claims  pursuant 
to  the  Federal  Tort  Claims  Act  even  if  their 
claims  might  otherwise  be  time  barred. 

We  believe  that  Section  1631  is  sound  and 
should  not  be  repealed.  It  is  appropriate  for 
the  Government  to  assume  liability  for  the 
activities  of  federal  contractors  engaged  in 
the  federal  atomic  weapons  testing  pro- 
gram. The  government  alone  establishes  the 
{X>licies,  makes  the  decisions  and  controls 
the  activities  relating  to  atomic  weapons  re- 
search, development  and  testing.  In  that  re- 
spect, the  contractors  were  essentially  in- 
struments of  national  policy.  Under  these 
circumstances,  it  would  be  unfair  to  leave 
them  as  parties  to  suits  arising  out  of  the 
Atomic  Weapons  Testing  Program. 

The  liability  of  the  United  SUtes  is  gov- 
erned by  the  Federal  Tort  Claims  Act 
(FTCA).  Section  1631  substitutes  the  United 
States  for  contractor  defendants  in  both 
pending  and  future  suits  alleging  radiation 
injuries  arising  from  this  national  defense 
program.  The  United  SUtes  generally 
cannot  be  sued  for  such  activities  of  the 
contractors  arising  out  of  their  operations 
under  the  contracts.  Plaintiffs  in  these  spe- 
cial cases  have  the  same  rights  against  the 
United  States  as  other  FTCA  litigants.  This 
Statutory  scheme  presents  a  fair  and  rea- 
sonable resolution  of  the  problems  present- 
ed by  the  unprecedented  litigation  against 
the  atomic  weapons  contractors  arising 
from  the  vital  assistance  they  provided  to 
our  national  defense  effort. 

Section  1631  reflects  the  equitable  balance 
between  the  interests  of  the  alleged  victims 
of  the  atomic  weapons  testing  program  and 
the  United  States.  It  precludes  that  visita- 
tion of  expensive,  time-consuming  litigation 
upon  the  contractors  who  conducted  that 
program  pursuant  to  the  government's  guid- 
ance and  in  order  to  further  the  national  de- 
fense. We  urge  the  Congress  to  preserve 
Section  1631  intact  and  to  reject  any  amend- 
ments to  the  pending  E>OD  Authorizatkwi 
bill  that  would  repeal  it. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to 
this  report  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

Bruce  C.  Navarro, 
Deputy  Assistant  Attorney  General 

Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  oppose  this  amendment  re- 
pealing the  Warner  amendment.  Sup- 
porters of  this  repealer  view  it  as  the 
proper  mechanism  for  ensuring  that 
persons  who  may  have  been  injured  as 
a  result  of  the  Federal  Government's 
atomic  weapons  testing  program  have 
an  avenue  for  compensation.  Certain- 
ly, no  one  in  good  conscience  can  deny 
that  the  Government  has  an  obliga- 
tion to  individuals  injured  by  the  test- 
ing program.  However,  this  vehicle 
which  would  open  the  doors  of  the 
courts  and,  consequently  the  Federal 
purse  strings,  is  simply  not  the  fair  or 
prudent  way  to  deal  with  this  issue. 

The  amendment  is  unfair  to  both 
the  Government  contractors  and  to 
potential  claimants.  Government  con- 
tractors for  the  testing  programs,  prin- 
cipally the  national  laboratories, 
should  not  be  held  accoiuitable  for 
consequences  of  activities  that  were 
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conceived,  directed  and  funded  by  the 
Federal  Government.  With  a  potential 
pool  of  133.000  claimants,  even  if  only 
10  percent  file  a  court  claim,  there 
would  be  13.000  cases  clogging  the 
courts  and  tying  up  the  national  lab- 
oratories in  defending  claims  instead 
of  proceeding  with  their  important  na- 
tional missions. 

Equally  important  is  the  fact  that 
potential  claimants  will  be  required  to 
spend  years  litigating  cases  that,  be- 
cause of  the  passage  of  time,  may 
result  in  little  or  no  recovery.  Statuto- 
ry remedies  have  been  provided  for 
some  classes  of  claimants  in  the 
Atomic  Veterans  Compensation  Act  of 
1988  and  in  the  Radiation  Exposure 
Compensation  Act  passed  by  the 
Senate  this  weelt.  Similar  remedies 
should  be  crafted  for  others  injured 
during  the  testing  program. 

Lastly,  this  amendment  cuts  against 
the  grain  of  the  conventional  wisdom 
of  the  Congress  in  limiting  suits 
against  the  Federal  Government.  It  es- 
sentially would  accomplish  indirectly 
what  we  have  never  allowed  directly- 
unlimited  recovery  payable  out  of  the 
Federal  Treasury  through  suits 
against  contractors  who  are  indemni- 
fied by  the  Federal  Government.  This 
measure  could  add  between  $5  and  $10 
billion  to  the  Federal  deficit,  depend- 
ing on  the  amount  of  awards  granted 
to  the  claimants. 

It  is  clear  that  passage  of  this 
amendment  would  not  only  be  sense- 
lessly damaging  to  the  ongoing  activi- 
ties of  the  important  national  labora- 
tories with  potentially  grievous  effects 
on  the  Treasury,  but  would  also  oper- 
ate unfairly  against  those  entitled  to 
assistance. 


MORNING  BUSINESS 


FARM  BILL  PRIORITIES  IN 
CONFERENCE 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  timely  manner  in  which  the 
Senate  considered  the  Food,  Agricul- 
ture, Conservation,  and  Trade  Act  of 
1990. 

I  also  fully  realize  that  this  would 
not  have  been  possible  had  I  or  other 
Members  more  aggressively  pursued 
amendments  pertaining  to  the  policy 
or  the  cost  of  the  bill.  That  cost  can  be 
seen  in  the  attached  sununary  outlin- 
ing projected  CCC  outlays  associated 
with  the  final  Senate  paclcage.  Look- 
ing at  CCC  outlays  alone,  the  bill  is 
approximately  $1  billion  over  budget. 

Taking  into  account  such  items  as 
shifts  in  PmHA  lending  from  direct  to 
guaranteed  loans,  as  well  as  APHIS 
user  fees,  the  cost  of  the  bill  is  re- 
duced relatively  close  to  the  baseline. 
However,  one  thing  that  stands  out  is 
the  level  of  new  authorization  includ- 
ed in  the  bill.  Based  on  current  esti- 


mates, the  amount  of  newly  author- 
ized spending  may  exceed  $5  billion. 

I  had  hoped  to  provide  this  informa- 
tion last  Friday,  but  the  budgetary 
analysis  of  the  final  bill  had  not  been 
completed. 

This  Senate  stated  on  last  Friday 
that  what  we  have  ended  up  with  is 
more  or  less  an  extension  of  some  of 
the  policies  adopted  in  1985.  But  none- 
theless, there  are  serious  problems 
with  the  bill  passed  by  the  Senate.  We 
have  placed  a  support  floor  in  the 
dairy  program  which  will  create  an 
over-budget  cost  of  $2.3  billion  over 
the  5-year  life  of  the  bill.  There  is  a 
high-price  bonus  plan  which  would 
provide  a  handout  to  producers  each 
time  the  USDA  incorrectly  projects 
season-average  prices  1  year  in  ad- 
vance. Aside  from  a  lack  of  sound  rea- 
soning for  this  program,  it  is  estimated 
that  this  provision  could  add  up  to 
$1.5  billion  over  5  years.  We  have  ef- 
fectively raised  the  target  prices  on 
oats  and  barley,  and  allowed  the  pro- 
grams with  hidden  consumer  costs 
such  as  sugar  and  peanuts  to  come 
through  unscathed.  The  loan  rate 
package  consists  of  two  plans;  one 
which  would  undermine  our  export 
competitiveness  and  another  which 
would  cause  administrative  difficulties 
in  implementing  the  policy,  and  most 
likely  result  in  excessive  advance  defi- 
ciency payments. 

There  are  still  many  problems  with 
this  bill,  problems  which  represent  a 
reversal  of  the  market-oriented  poli- 
cies adopted  in  1985. 

I  assume  we  wiU  go  to  conference 
upon  completion  of  the  budget  summit 
talks,  or  face  the  implications  of  a  38 
percent  sequester  if  the  conference 
does  not  act  responsibly.  It  is  and  will 
continue  to  be  irresponsible  to  assume 
that  agriculture  will  be  exempt  from 
budget  reckoning. 

I  hope  the  conferees  will  be  able  to 
work  in  conference  with  these  realities 
in  mind  so  that  we  may  wrap  up  with 
a  bill  that  keeps  the  budget,  the  con- 
sumer, the  taxpayer,  and  the  long- 
term  interests  of  producers  in  mind. 

I  ask  that  the  sununary  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OUTLAYS  FOR  FISCAL  YEAR  1991-95— CHANGE  FROM  MID- 
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THE  COHEN  B-2  AMENDMENT 

Mr.  HEINZ.  I  want  to  comment  on 
Senator  Cohen's  amendment,  which  I 
support.  This  is  an  extremely  far- 
reaching  issue,  and  I  fully  recognize 
the  implications  of  the  Cohen  amend- 
ment—no less  than  others  here— and, 
like  our  colleagues.  I  am  determined 
that  our  deterrent  remain  firm  and  re- 
liable. However,  the  time  has  come  to 
reassess  this  program  honestly  and  re- 
alistically. 

The  issue.  Mr.  President,  is  larger 
than  the  B-2  itself.  The  more  impor- 
tant question  is  whether  there  is  still  a 
realistic  case  to  be  made  for  bombers 
at  all— and  in  particular,  a  penetrating 
bomber.  The  triad— that  is.  missiles, 
submarines,  and  bombers— apparently 
served  us  well  during  the  cold  war, 
when  we  needed  to  make  clear  to  the 
Soviet  leadership  that  the  United 
States  was  willing  and  able  to  fight  a 
nuclear  war,  that  we  would  engage  in 
all-out  conflict  rather  than  surrender 
and  accept  Soviet  domination. 

At  the  time,  our  maintenance  of  a 
bomber  force  was  yet  one  more  signal 
of  our  resolve,  particularly  when  we 
were  faced  with  the  possibility  that 
the  Soviets  might  be  tempted,  as  their 
doctrine  then  dictated,  to  destroy  the 
United  States  land-based  deterrent 
force  by  surprise  during  a  crisis.  In  ret- 
rospect, this  may  sound  outdated  and 
irrational,  but  the  Soviet  leadership  of 
the  time  itself  was  somewhat  outdated 
and  hardly  rational  when  it  came  to 
such  matters. 

Even,  then,  however,  it  was  unclear 
what  our  bombers  were  going  to  do  in 
wartime  except  exact  revenge,  a  task 
they  shared  with  the  strategic  subma- 
rine fleet.  The  Air  Force  disagrees,  of 
course:  we  are  told  now,  as  we  were 
then,  that  American  bombers  are 
needed  to  strike  at  mobile  targets 
within  the  Soviet  Union,  from  missiles 
to  Army  divisions,  during  a  protracted 
nuclear  conflict. 

This  scenario  is  sheer  science  fiction, 
especially  today.  If  a  major  Soviet- 
American  conflict  took  place  today, 
bombers  would  find  nothing  of  value 
left  to  destroy  in  the  U.S.S.R.  Soviet 
strategy  does  not  envision  waiting 
around  for  American  bombers  to  find 
and  destroy  precious  targets:  the  first 
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exchanges  of  intercontinental  missiles 
will  leave  little  for  the  bombers  to  do 
once  they  arrive— I  should  say  if  they 
arrive— at  their  destinations  within 
the  U.S.S.R. 

Let  us  reflect  on  this  for  a  moment: 
We  are  forced  to  envision  a  situation 
in  which,  through  some  terrible  se- 
quence of  events,  the  United  States 
and  the  Soviet  Union  have  actually 
begun  to  engage  each  other  in  nuclear 
combat.  Each  side  will  strike  at  the 
other's  nuclear  forces  and  communica- 
tion structures,  inmiediately  destroy- 
ing the  cores  of  our  respective  soci- 
eties. The  majorities  of  both  our  popu- 
lations will  be  killed,  and  both  of  our 
economies  will  collapse. 

Yet,  we  are  asked  to  believe  that  the 
outcome  may  yet  be  decided  by  75 
pilots  scouring  the  remnants  of  the 
Soviet  Union  for  targets  that  are  not 
yet  destroyed.  This  strikes  me  as  irra- 
tional. It's  not  that  I  reject  the  goal  of 
seeking  to  prevail  under  such  horrible 
circumstances,  Mr.  President;  rather,  I 
question  that  our  survival  or  defeat 
will  rest  on  a  group  of  airplanes  roam- 
ing the  Soviet  Union  hours  after  that 
country  has  effectively  ceased  to  exist. 

Leave  aside  the  question  of  war  for 
the  moment;  central  nuclear  war  be- 
tween the  United  States  and  the 
U.S.S.R.  was  never  likely  and  it  is  be- 
coming less  so.  We  have  also  been  told 
that  the  B-2  will  enhance  deterrence, 
even  if  its  missions  are  unclear  or  sec- 
ondary to  the  missions  to  be  per- 
formed by  land  and  sea  based  compo- 
nents of  our  deterrent. 

But  how?  Are  the  Soviets  somehow 
less  likely  to  attack  us  because  we  can 
threaten  to  bomb  secondary  targets  in 
the  U.S.S.R.  long  after  the  missiles  on 
both  sides  have  flown?  Remember,  Mr. 
President,  that  the  Soviets  granted 
significant  concessions  to  the  B-2  on 
the  START  Treaty.  Why  do  you  sup- 
pose this  is?  Could  it  be  because  the 
B-2  is  one  of  the  least  useful  compo- 
nents of  our  strategic  deterrent,  one 
on  which  they  felt  they  could  afford 
to  compromise?  While  we  sought  to 
secure  the  future  of  the  B-2  during 
START,  the  Soviets  were  quite  pru- 
dently exacting  concessions  of  their 
own,  forcing  us  to  aUow  them  to  mod- 
ernize the  SS-18  missile,  a  much  more 
threatening  weapon  than  the  B-2. 

Mr.  President,  the  fact  of  the  matter 
is  that  we  Americans  have  had  a  long- 
standing attachment  to  bombers  be- 
cause we  believe  that  they  allow  us  to 
play  to  our  strenght,  namely,  air 
power.  Since  the  end  of  World  War  II, 
we  have  placed  more  faith  in  the  stra- 
tegic bomber  than  smy  of  our  allies  or 
the  Soviet  Union  itself. 

This  faith  in  a  penetrating  bomber  is 
misplaced.  Furthermore,  what  kept 
the  peace,  and  what  continues  to  keep 
the  peace,  is  American  resolve  coupled 
with  American  nuclear  and  conven- 
tional might.  While  I  can  certainly 
accept  that  there  are  some  useful  mis- 


sions that  such  bomber  forces  can  un- 
dertake, I  would  argue  that  the  exist- 
ence of  these  forces  does  not  consti- 
tute the  cornerstone  of  deterrence. 

This  brings  me  to  the  B-2  specifical- 
ly. Let  us  even  assume  that  the 
bomber  mission  is  crucial  to  deter- 
rence, unproven  though  that  assump- 
tion may  be.  We  will  then  hear  over 
and  over  that  our  B-1  bombers  will 
not  be  able  to  penetrate  improved 
Soviet  air  defenses  in  the  next  century 
and  carry  out  those  missions,  due  to 
putative  improvements  in  Soviet  de- 
fense due  to  take  place  soon.  This  sup- 
posedly leaves  the  B-2  as  the  only 
weapon  available  for  those  missions. 

Mr.  President,  this  is  nonsense. 
Soviet  air  defenses  are  competent,  but 
they  are  not  superhuman.  Since  1980, 
the  Soviets  themselves  have  reorga- 
nized their  air  defense  no  less  than 
three  times,  each  time  finding  that 
they  were  dissatisfied  with  the  results. 
It  is  ironic  that  we  apparently  have 
more  faith  in  their  defenses  than  they 
do.  You  see  the  rationale  here:  We 
need  to  maintain  a  bomber  threat,  and 
the  B-2  is  the  only  credible  instru- 
ment of  that  threat.  Both  are  dubious 
assvunptions. 

So  what  are  we  left  with?  Occasion- 
ally, the  Air  Force  tries  to  tell  us  that 
the  B-2  can  be  used  for  conventional 
missions  in  Third  World  hot  spots.  But 
if  the  whole  point  of  developing  the  B- 
2  was  to  overcome  Soviet  air  defenses, 
then  why  do  we  need  75  to  overcome 
Third  World  air  defenses?  And  one 
might  wonder,  too,  if  the  Air  Force  is 
willing  to  risk  an  $860  million  bomber 
for  a  mission  that  could  just  as  easily 
be  performed  by  an  P-111  or  B-IB? 
Mr.  President,  I'm  afraid  that  this  ar- 
gument only  shows  how  desperate  we 
have  become  to  find  some  rationale, 
any  rationale,  for  a  bomber  whose 
time  has  gone. 

Let  me  conclude,  Mr.  President,  by 
saying  that  I  am  neither  naive  or  com- 
placent about  the  continuing  threats 
to  our  security.  The  situation  is  the 
Soviet  Union  has  yet  to  stabilize,  and 
there  is  always  a  small  but  finite  risk 
of  conflict  with  the  Soviets  or  others. 
But  I  am  more  than  confident  that 
our  deterrent  is  a  stable  and  convinc- 
ing one,  even  without  the  B-2.  It  is 
time  we  recognize  that  our  years  of 
solid  dedication  and  attention  to  our 
mllltary  requirements  have  finally 
begim  to  bear  fruit,  and  we  should  not 
jeopardize  that  achievement  by  chas- 
ing down  yet  another  weapons  system 
that  will  serve  only  to  drain  our  Treas- 
ury while  adding  little  to  our  security. 


COMMENDING  THE  STAFF  OF 
THE  COMMITTEE  ON  AGRICUL- 
TURE, NUTRITION.  AND  FOR- 
ESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  praise 


the  staff  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

On  Friday,  July  27,  the  Senate 
passed  the  1990  farm  bill,  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.  This  important  legislation 
represents  a  major  bipartisan  effort 
that  will  guide  the  Nation's  agricultur- 
al policy  for  the  next  5  years.  In  addi- 
tion to  the  traditional  farm  bill  titles 
the  1990  farm  bill  contains  the  most 
significant  revision  in  food  aid  and 
trade  laws  In  25  years;  a  research  title 
which  wIU  refocus  agricultural  re- 
search for  the  21st  century;  the  first 
forestry  title,  which  Implements  the 
most  Important  revision  of  national 
forestry  laws  In  14  years;  the  first  fniit 
and  vegetable  title;  breaking  of  the 
"Circle  of  Poison"  by  banning  the 
export  of  pesticides  prohibited  from 
U.S.  farm  use;  and  a  conservation  title 
that  protects  our  Nation's  wetlands 
and  farmers. 

The  1990  farm  blU  passed  the  Senate 
In  a  sweeping  70  to  21  vote.  The  pas- 
sage of  the  bill  in  this  body  would  not 
have  been  possible  without  the  profes- 
sionalism and  dedication  of  the  Agri- 
culture Committee  staff.  Their  efforts 
were  a  model  of  competence  and  dili- 
gence for  the  entire  Senate. 

Senior  counsel.  Bill  Gillon,  deserves 
special  recognition  for  his  outstanding 
professional  effort,  which  included 
drafting  the  thousands  of  pages  of  the 
farm  bill  as  well  as  82  amendments. 
His  resolute  efforts  were  Instnmiental 
In  translating  ideas  Into  effective  legis- 
lation. Often  working  throughout  the 
night  Into  the  mornings  and  on  many 
weekends.  Bill's  dedication  exemplifies 
the  true  spirit  of  the  Agriculture  Com- 
mittee staff. 

Chief  economist.  Bob  Young,  spent 
countless  hours  cnmching  numbers 
for  the  committee  to  ensure  that  the 
bill's  cost  fell  within  budgetary  con- 
straints. During  markup  negotiations. 
Bob's  impressive  luiowledge  of  com- 
modities provided  the  guidance  neces- 
sary to  reach  successful  agreements 
within  the  committee. 

Janet  Breslin,  deputy  staff  director, 
did  a  tremendous  job  shaping  the 
dairy  and  trade  titles  of  the  farm  bill. 
Her  strong  conviction  and  determina- 
tion guaranteed  successful  negotia- 
tions. Janet  and  legislative  fellows, 
Jim  Phippard  and  Lisa  Witt,  combined 
their  extensive  knowledge  of  foreign 
food  aid  to  create  landmark  revisions 
In  the  Food  for  Peace  Program. 

Deputy  chief  counsel,  Ed  Barron, 
spent  endless  hours  on  a  nimiber  of 
issues  critical  to  the  committee's  suc- 
cess including  nutrition,  fish  inspec- 
tion, rural  development,  and  farm 
credit.  His  assiduous  attention  to 
detail  In  the  drafting  of  legislation  and 
his  extraordinary  ability  to  forge  com- 
promises on  the  most  difficult  issues 
have  greatly  aided  the  committee's 
work. 
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Professional  staffer.  Tom  Hebert. 
was  instrumental  in  shaping  the  com- 
plicated conservation  title.  His  perse- 
verance and  knowledge  of  environmen- 
tal issues  and  farming  practices  con- 
tributed immeasurably  to  the  effec- 
tiveness of  the  legislation.  F>rofessional 
staffer,  Tom  Tuchman's  extensive 
background  in  forestry  management 
made  it  possible  for  him  to  develop  the 
first  forestry  title  ever  included  in  a 
farm  bill. 

Professional  staffer  Kathleen  Merri- 
gan's  tireless  efforts  and  patience  led 
to  comprehensive  legislation  that  cre- 
ates a  first-ever  national  organic  certi- 
fication program  and  revamps  impor- 
tant agricultural  research  programs. 
Her  uncanny  ability  to  pull  together 
diverse  interests  contributed  greatly  to 
the  success  of  the  committee's  efforts. 

Professional  staffer,  Margaret 
Huessy,  worked  diligently  on  some  of 
the  farm  bill's  most  difficult  issues. 
Her  knowledge  of  complex  commodity 
programs  £ind  farm  credit  greatly  fa- 
cilitated committee  negotiations. 

Senior  coimsel,  Carolyn  Brickey.  and 
communications  director,  Jon  Haber, 
spent  endless  hours  developing  consen- 
sus on  difficult  policy  issues  of  the 
fruit  and  vegetable  title.  Together 
they  worked  to  end  the  circle  of 
poison  which  allows  dangerous  pesti- 
cides to  reenter  the  United  States  on 
the  surface  of  imported  produce. 

Jon  Haber  and  deputy  press  secre- 
tary, Julie  Bernstein,  did  a  superb  job 
keeping  the  press  informed  of  the 
bill's  progress  as  it  made  its  way 
through  the  committee  and  the 
Senate.  Their  ability  to  translate  com- 
plex agricultural  issues  for  the  press, 
and  operate  under  severe  time  con- 
straints ensured  that  the  public  was 
well  informed. 

Special  counsel.  Ken  Ackerman,  and 
legislative  fellow,  Lisa  Witt,  worked 
diligently  to  negotiate  crop  insurance 
provisions.  Ken's  legal  expertise  and 
knowledge  of  commodity  futures  trad- 
ing have  been  invaluable  to  the  com- 
mittee. Professional  staffer.  Lynette 
Wagner,  only  with  the  committee  for  6 
months,  made  significant  contribu- 
tions to  the  commodity  titles.  She  has 
Impressed  the  committee  with  her 
endless  energy  and  dedication. 

Legislative  staff  assistance  Andy 
Pish  and  Laura  Madden  provided  es- 
sential research  information  and  writ- 
ing efforts  that  added  immeasurably 
to  many  titles  of  the  farm  bill.  Andy's 
work  on  nutrition  and  Laura's  work  on 
rural  development  made  a  real  differ- 
ence in  this  legislation. 

Bob  Sturm,  administrative  clerk  of 
the  committee,  orchestrated  the  work 
of  support  staff.  His  diligence  and  loy- 
alty to  the  committee  has  kept  the 
office  running  smoothly  throughout 
the  farm  biU  process.  Staff  assistances 
Valerie  Callands,  Alan  Surchin.  Mary 
Kinzer.  Atmalisa  Milas.  and  Sylvia 
Gaudette  worked  long  hours  cheerful- 
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ly  and  diligently.  Without  the  tremen- 
dous efforts  of  Bob  and  the  support 
staff,  the  conmiittee  would  have  had 
difficulty  proceeding  with  the  hectic 
agenda. 

Chief  clerk.  Chris  Sarcone.  along 
with  Cynthia  Neuwalder  and  Mary 
Byrne,  coordinated  the  more  than  22 
markups  and  80  hearings  held  in  prep- 
aration for  the  1990  farm  bill.  Their 
proficiency  and  attention  to  detail  en- 
sured that  committee  markups  pro- 
ceeded efficiently  and  that  the  volumi- 
nous committee  records  were  in  order. 

Jasper  Womack  from  the  Congres- 
sional Research  Service  and  legislative 
fellow.  Keith  Bulatto.  provided  invalu- 
able assistance  to  the  conmiittee 
throughout  the  process.  Jasper's  hours 
of  research  on  grain  quality  provided  a 
solid  underpinning  for  the  committee's 
legislation.  Don  Finch,  the  committee 
printer  and  Tim  Young,  his  assistant, 
ensured  that  the  conunittee  paper- 
work was  in  order. 

I  am  especially  pleased  that  the 
Rural  Partnerships  Act  of  1990  was  in- 
cluded as  an  amendment  to  the  1990 
farm  bill.  I  would  particularly  like  to 
thank  Jim  Cubic,  Ed  Barron,  Carolyn 
Brickey,  and  Laura  Madden  for  their 
dedicated  perseverance  on  this  issue. 
Their  strong  belief  in  this  important 
issue  during  the  past  year  has  made 
possible  the  inclusion  of  this  amend- 
ment in  the  bill. 

The  committee  as  a  whole  is  particu- 
larly indebted  to  Gary  Endicott  and 
Bill  Baird  from  the  Legislative  Coun- 
sel's Office.  They  were  always  ready, 
willing,  and  able  to  respond  to  the 
committee's  requests  and  lend  their 
valuable  expertise  to  the  development 
of  the  bill.  Gary  and  Bill  took  their  re- 
sponsibilities seriously  and  have 
always  gone  the  extra  mile  to  provide 
the  committee  with  excellent  work. 
We  cannot  thank  Gary  and  Bill 
enough  for  their  dedication  and  effort. 

I  would  like  to  thank  minority  staff 
director  Chuck  Conner.  As  I  men- 
tioned before,  the  1990  farm  bill  is  a 
result  of  an  impressive  bipartisan 
effort.  With  the  help  and  dedicated 
professionalism  of  Chuck  and  the  mi- 
nority staff,  the  committee  was  able  to 
come  to  agreement  on  many  conten- 
tious issues.  The  Agriculture  Commit- 
tee continues  to  operate  In  a  biparti- 
san manner  in  large  part  because  of 
the  professionalism  and  cooperation  of 
the  minority  staff. 

I  would  especially  like  to  commend 
staff  director.  Chuck  Riemensch- 
neider.  and  chief  counsel,  Jim  Cubie, 
for  their  temendous  contribution  to 
the  committee.  Chuck  is  a  good  friend 
and  his  leadership  of  the  committee 
staff  and  broad  expertise  in  agricultur- 
al policy  provided  the  committee  with 
sound  guidance  on  key  issues.  He  has 
truly  molded  a  superb  staff.  With  his 
skill  in  Senate  procedure  and  his  fa- 
miliarity with  complex  legal  language, 
Jim  navigated  a  steady  course  during 


drafting  and  passage  of  this  legislation 
as  he  has  for  many  years  with  me  on 
this  committee  and  previously  on  the 
Appropriations  Committee. 

Mr.  President,  the  success  of  the 
1990  farm  bill  is  attributable  to  the 
concerted  efforts  of  the  Agriculture 
Committee  staff.  During  the  7  days 
that  this  bill  was  debated  on  the 
Senate  floor  and  in  the  months  prior 
to  floor  debate,  the  conmiittee  staff 
demonstrated  their  loyalty  and  com- 
mitment to  mission  of  the  committee. 
I  am  proud  to  recognize  their  efforts 
and  enter  into  the  Record  the  names 
of  those  who  served  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
and  the  Senate  so  well. 

The  public  rarely  sees  the  work  of 
Senate  staff  but  they  give  so  much  to 
our  country  and  its  Government. 
Their  sacrafice  and  long  hours  are 
shared  by  their  families  and  I  applaud 
them. 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1990 

Mr.  SANPORD.  Mr.  President.  I  rise 
today  in  support  of  S.  1379.  the  De- 
fense Production  Amendments  Act  of 
1990.  I  want  to  commend  the  bill's 
sponsor.  Senator  Dixon,  for  drafting 
this  legislation  and  for  his  efforts  and 
those  of  Senator  Riegle.  in  illustrat- 
ing for  the  committee  the  effects  the 
declining  defense  industrial  base  has 
had  on  our  entire  national  economy 
and  our  national  security. 

As  the  hearings  began  on  the  DPA 
in  the  Banking  Committee  last 
summer,  the  members  of  the  commit- 
tee were  brought  face  to  face  with  the 
inadequacies  of  the  defense  industrial 
base  and  the  declining  state  of  our  na- 
tional competitiveness  posture  in 
world  markets.  We  heard  testimony 
from  industry  representatives  stress- 
ing the  need  for  the  United  States  to 
develop  policies  which  would  encour- 
age them  to  undertake  joint  efforts  in 
developing  emerging  technologies.  And 
we  have  heard  from  Government  rep- 
resentatives citing  numerous  studies 
which  show  the  erosion  of  U.S.  leader- 
ship in  high-technology  industries 
which  have  become  vital  to  our  nation- 
al defense. 

The  Defense  Production  Act  was 
originally  adopted  in  1950.  in  the  early 
part  of  the  cold  war.  and  provided  the 
President  with  an  array  of  authorities 
to  mobilize  defense  production,  espe- 
cially in  times  of  national  emergency. 
The  legislation  before  us  today  ex- 
pands the  reach  of  the  DPA  and 
adapts  it  to  reflect  the  changes  that 
have  occurred  in  the  industry  due  to 
the  reliance  upon  critical  technologies 
that  form  the  basis  of  defense  indus- 
tries as  well  as  domestic  industries. 

At  issue  with  this  legislation  is  the 
sentiment  that  the  defense  industrial 
base  and  the  civilian  industrial  base 
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have  became  indistinguishable  and 
that  the  United  States  no  longer  main- 
tains its  leadership  in  producing  such 
dual  use  technologies.  As  industry  rep- 
resentatives have  testified  before  the 
Senate  Banking  Committee,  our  indus- 
tries today  have  come  to  rely  increas- 
ingly upon  foreign  sources  to  supply 
key  industrial  products  and  we  have 
"lost  the  indigenous  capacity  to 
produce  key  components  of  weapons 
systems  essential  to  national  defense." 
Provisions  within  S.  1379  offer  support 
for  American  industries  to  foster  new 
technologies  and  expand  production 
capabilities. 

The  competitiveness  problems  our 
Nation  faces  with  respect  to  both  de- 
fense and  civilian  industries  are  criti- 
cal to  the  stability  of  our  national 
economy.  The  Office  of  Technology 
Assessment  examined  the  issue  and 
laid  bare  the  steps  we  need  to  take 
before  we  see  improvements.  Those 
steps  include  getting  our  Federal  defi- 
cit under  control;  investing  in  human 
resources— improving  education,  train- 
ing the  modem  work  force,  stimulat- 
ing research  at  universities;  and 
changing  the  focus  away  from  short- 
term  investments  to  long-term  invest- 
ments. Most  of  us  recognize  the  need 
to  improve  in  these  areas,  but  we  must 
not  allow  ourselves  to  be  satisfied  with 
the  small  accomplishments  we  may 
make  in  legislation  today.  We  can  no 
longer  continue  to  mask  the  Federal 
deficit  and  get  by  with  the  appear- 
ances of  improving  the  debt  problem. 
We  can  no  longer  continue  to  make 
small  contributions  in  the  education  of 
our  children,  offering  them  our  sup- 
port in  name  only.  We  can  no  longer 
continue  our  shortsighted  investment 
practices. 

Although  S.  1379  does  little  to 
remedy  our  overall  competitiveness 
situation,  it  has  served  to  highlight 
the  problem  and  establishes  such 
issues  as  a  priority  for  future  legisla- 
tion. 

I  support  S.  1379  and  the  purposes 
for  which  it  was  drafted.  I  hope  that 
we  may  build  upon  it  as  we  work  to  im- 
prove our  overall  competitiveness  posi- 
tion in  the  world  market. 


TRIBUTE  TO  JUNE  M.  COLLIER 

Mr.  HEFLIN.  Mr.  President,  recent- 
ly, the  Automotive  Hall  of  Fame  hon- 
ored seven  individuals  who  have  made 
an  indelible  mark  on  the  automotive 
industry.  I  am  proud  to  say  that  one  of 
the  recipients  of  the  Hall  of  Fame's 
Distinguished  Service  Citation  for 
1990  is  my  constituent,  June  M.  Col- 
lier, president  and  chief  executive  offi- 
cer of  National  Industries,  Inc.  The 
hall  of  fame  recognized  June  for  her 
"lifelong,  sustained  superior  perform- 
ance" to  the  automotive  industry. 

Mr.  President,  I  would  like  to  in- 
clude in  the  Record  an  excerpt  from 


the  Automotive  Hall  of  Fame  News 
citing  June's  accomplishments. 

June  M.  Collier  personifies  today's  suc- 
cessful businesswoman:  she  rose  from 
modest  beginnings,  without  the  benefit  of 
advanced  educational  degrees,  and  built  Na- 
tional Industries,  Inc.,  one  of  the  industry's 
leading  suppliers  of  automotive  wiring,  from 
a  bacl(-room  job  shop  to  a  $130-million-a- 
year  corporation. 

Today,  her  business  opinion  is  valued  not 
only  in  automotive  circles,  but  also  among 
key  government  officials,  who  frequently 
call  on  Mrs.  Collier  for  advice  regarding 
pending  legislation  and  regulations.  Fre- 
quently, she  is  a  guest  on  national  radio  and 
TV  talk  shows. 

As  president  of  National  Industries,  Mrs. 
Collier  is  responsible  for  a  variety  of  com- 
mercial interests,  including  the  manufac- 
ture of  wiring  harnesses  for  automotive,  ap- 
plicance,  and  aerospace  needs:  injection 
mold  design  and  construction;  machine  tool- 
ing: manual  and  electric  automotive  anten- 
nae: and  a  variety  of  other  products. 

She  is  an  active  supporter  of  the  presenta- 
tion of  the  American  industrial  base  and 
speaks  frequently  around  the  country  on 
the  issue  of  international  economics.  Mrs. 
Collier  previously  represented  the  Secretary 
of  Commerce  and  the  U.S.  Special  Trade 
Representative  as  a  member  of  the  Presi- 
dent's Industrial  Policy  Advisory  Commit- 
tee. 

She  has  been  honored  by  inclusion  in  the 
Committee  of  200,  an  organization  limited 
to  the  top  women  business  leaders  in  the 
coimtry.  She  has  testified  before  the  U.S. 
Congress,  dined  at  the  White  House,  and  ap- 
peared on  numerous  radio  and  television 
shows,  including  those  of  Larry  King  and 
Phil  Donahue. 

Mrs.  Collier  has  written  articles  for  a 
number  of  major  publications,  including  the 
New  York  Times  and  USA  Today.  Articles 
about  her  have  appeared  in  the  Washington 
Post,  Fortune,  Savvy  Woman,  and  the  Jour- 
nal of  Commerce. 


REMEMBRANCE  OF  DR.  JOHN 
GRONVALL,  FORMER  CHIEF 
MEDICAL  DIRECTOR  OF  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS 

Mr.  AKAKA.  Mr.  President,  earlier 
today  I  was  informed  that  Dr.  John 
Gronvall,  who  only  recently  stepped 
down  as  Chief  Medical  Director  of  the 
Department  of  Veterans  Affairs,  suf- 
fered a  fatal  heart  attack  while  on  va- 
cation in  the  Outer  Banks  of  North 
Carolina.  I  was  deeply  saddened  to 
hear  about  this  good  man's  untimely 
death— he  was  only  59. 

Dr.  Gronvall  was  a  pathologist  who 
had  a  long  and  distinguished  academic 
career,  reaching  the  position  of  dean 
of  the  University  of  Michigan  Medical 
School,  before  coming  to  the  Depsut- 
ment  of  Veterans  Affairs.  At  the  VA. 
he  worked  his  way  up  from  Deputy  As- 
sistant Chief  Medical  Director  for  Aca- 
demic Affairs  to  Deputy  CMD  and  fi- 
nally to  Chief  Medical  Director  in  Jan- 
uary 1987.  In  his  3-year  tenure  as  head 
of  the  Nation's  largest  healthcare 
system,  during  the  VA's  worst  budget 
crisis,  he  worked  closely  with  Congress 


to  help  preserve  the  integrity  of  the 
VA's  health  care  system. 

Being  new  to  the  Senate  Veterans' 
Affairs  Committee,  I  knew  Dr.  Gron- 
vall more  from  reputation  than  from 
personal  experience.  However,  I  know 
that  my  predecessor,  the  late  Sparky 
Matsunaga,  thought  the  world  of  him. 
I  ask,  Mr.  President,  that  the  text  of  a 
letter  that  Senator  Matsunaga  sent 
Dr.  Gronvall,  shortly  before  Sparky's 
own  untimely  demise  last  Easter,  hon- 
oring the  former  CMD's  contributions 
to  the  Nation's  and  Hawaii's  veterans, 
be  inserted  in  the  Rbcord  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Apbil  3, 1990. 
John  A.  Gronvall,  M.D., 
Chief  Medical  Director.  Department  of  Vet- 
erans Affairs,  Washington,  DC. 

Dear  John:  As  you  step  down  as  head  of 
the  Veterans  Health  Services  and  Research 
Administration  (VHS&RA).  please  accept 
my  sincere  gratitude  and  appreciation  for 
your  outstanding  accomplishments  in 
behalf  of  the  Nation's  veterans.  Your  distin- 
guished career  in  the  Department  of  Veter- 
ans Affairs  (VA),  after  coming  from  the 
University  of  Michigan  Medical  School,  has 
been  marked  by  deep  compassion  for  veter- 
ans and  an  abiding  concern  that  they  re- 
ceive the  highest  quality  health  care  their 
government  can  provide. 

In  your  capacity  as  Chief  Medical  Direc- 
tor, and  as  Assistant,  Deputy,  and  Acting 
CMD  prior  to  that,  you  administered  a  med- 
ical system  employing  more  than  two  hun- 
dred thousand  health  care  personnel  in  172 
hospitals,  228  outpatient  clinics,  116  nursing 
homes,  and  16  domiciliaries.  The  magnitude 
of  that  task  is  not  lost  on  those  of  us  who 
have  oversight  responsibilities  for  veterans 
issues.  But  you  did  far  more  than  manage 
employees  and  ensure  the  smooth  operation 
of  hundreds  of  health  care  facilities— you 
helped  guide  the  organization  through  some 
of  its  most  difficult  years,  when  budget  cuts 
threatened  to  undermine  the  system  and 
the  Legislative  and  Executive  branches  skir- 
mished over  fiscal  priorities.  On  many  occa- 
sions, your  calm  demeanor  and  forthright 
answers  at  Senate  Veterans  Affairs  Commit- 
tee hearings  helped  forestall  serious  misun- 
derstandings between  the  Administration 
and  Congress.  Finally,  you  led  VHS&RA 
into  the  1990s,  helping  prepare  the  service 
for  a  veterans  population  significantly  dif- 
ferent in  character  from  that  which  existed 
in  previous  years,  as  the  VA  made  the  diffi- 
cult transition  from  an  independent  agency 
to  a  cabinet-level  department. 

John,  I  am  particularly  grateful  to  you  for 
your  responsiveness  in  addressing  the  con- 
cerns of  the  veterans  of  my  state.  At  the 
Committee's  oversight  hearing  in  Honolulu, 
in  April  1987,  you  displayed  a  rare  sympa- 
thy for  the  unique  health  care  requirements 
of  Hawaii  veterans,  who  had  long  been  ne- 
glected by  the  mainland-oriented  VA.  By  ex- 
peditiously orgsuiizing  the  Special  Task 
Force  on  Hawaii  Veterans  Health  Care  and 
subsequently  endorsing  the  group's  recom- 
mendations, including  the  establishment  of 
a  medical  center  in  Oahu  and  satellite 
health  care  facilities  in  the  neighbor  is- 
lands, you  helped  restore  confidence  in  the 
promises  made  by  our  government  to  care 
for  those  who  have  worn  the  uniform.  In 
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large  measure  due  to  you.  Hawaii  veterans 
are  at  last  beginning  to  receive  the  atten- 
tion they  earned  In  sevice  to  their  country, 
in  peace  as  well  as  in  war. 

Thank  you  again  for  your  outstanding 
contributions  to  the  care  of  the  Nation's 
veterans.  I  am  pleased  that  we  will  continue 
to  benefit  from  your  wisdom  and  experience 
in  your  new  capacity  as  a  Distinguished  VA 
Physician.  Please  accept  my  best  wishes  for 
continued  success  in  the  future. 

Aloha  and  best  wishes. 
Sincerely. 

Spark  Matson aga. 

U.S.  Senator. 

Mr.  P»resident,  I  think  that  Sparky's 
letter  hints  at  the  many  contributions 
Dr.  GronvaU  made  to  veterans.  By  all 
accounts,  he  was  a  gifted  man  who 
had  a  flair  for  quietly  doing  the  things 
that  needed  to  be  done  to  care  for  the 
collective  health  of  the  Nation's  27 
million  veterans.  I  am  deeply  saddened 
that,  even  as  the  VA  is  engaged  in  a 
far-reaching  review  of  the  entire  VA 
health  care  system,  we  will  no  longer 
have  the  benefit  of  his  sage  advice  and 
vast  experience.  We  are  all  the  poorer 
for  his  death. 

In  closing,  Mr.  President,  let  me  ex- 
press my  sincere  condolences  to  Dr. 
Gronvall's  family,  including  his  wife, 
Cynthia,  and  his  two  sons  and  daugh- 
ter. As  they  have  lost  a  fine  husband 
and  father,  we  have  lost  an  outstand- 
ing public  servant  whose  contributions 
we  are  only  just  beginning  to  measure. 


RISK  REDUCTION  INITIATIVE 
AND  TRIBUTE  TO  GENERAL 
TTT.T.TR 

Mr.  NUNN.  Mr.  President,  at  the 
June  summit  Presidents  Bush  and 
Gorbachev  signed  an  important  decla- 
ration committing  the  two  nations  to 
pursue  additional  nuclear  confidence- 
building  measures.  The  United  States- 
Soviet  "Joint  Statement  on  Future  Ne- 
gotiations on  Nuclear  and  Space  Arms 
and  Further  Enhancing  Strategic  Sta- 
bility" includes  a  section  which  reads 
as  follows: 

The  sides  will  pursue  additional  measures 
to  build  confidence  and  ensure  predictabil- 
ity of  the  military  activities  of  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  that  would  reduce  the 
possibility  of  an  outbreak  of  nuclear  war  as 
a  result  of  accident,  miscalculation,  terror- 
ism, or  unexpected  technological  break- 
through, and  would  prevent  possible  inci- 
dents between  them. 

The  fiscal  year  1991  defense  authori- 
zation bill  reported  by  the  Armed 
Services  Committee  includes  an 
amendment  sponsored  by  myself  and 
Senators  Warner  and  Wirth  that 
commends  President  Bush  and  Presi- 
dent Gorbachev  for  committing  our 
two  countries  to  this  undertaking.  The 
amendment  urges  President  Bush  to 
pursue  two  initiatives  with  the  Soviets 
pursuant  to  this  commitment.  First, 
the  provision  urges  the  President  to 
invite  the  Soviets  to  join  with  us  in 
conducting  separate  but  parallel,  com- 


prehensive reviews  of  each  nation's  re- 
spective nuclear  control  procedures 
and  failsafe  mechanisms.  Second,  it 
urges  him  to  propose  to  the  Soviets 
that  the  two  sides  explore  possible  ex- 
panded roles  and  functions  which 
could  be  performed  by  the  existing 
United  States-Soviet  nuclear  risk  re- 
duction centers. 

The  provision  also  requires  a  Presi- 
dential report  assessing  various  nucle- 
ar risk  reduction  measures  which 
could  be  considered  pursuant  to  the 
summit  agreement.  These  include: 

First,  a  list  of  options  for  expanded 
roles  for  the  nuclear  risk  reduction 
centers; 

Second,  putting  PAL's  on  all  our  nu- 
clear weapons,  including  those  de- 
ployed at  sea:  and 

Third,  installing  post-launch  auto- 
destruct  mechanisms  on  our  ICBM's 
and  SLBM's. 

Mr.  President,  I  would  emphasize 
that  the  amendment  does  not  direct 
the  installation  of  these  failsafe  de- 
vices; rather,  it  asks  the  executive 
branch  to  assess  each  option  and 
report  its  conclusions  to  Congress. 

As  many  of  my  colleagues  are  aware, 
I  have  been  engaged  in  discussions  this 
year  with  Secretary  Cheney  with 
regard  to  my  interest  in  persuading 
him  to  order  a  top-to-bottom,  A-to-Z 
review  of  our  failsafe  procedures.  I 
wish  I  could  report  that  the  Se- 
creatry's  response  has  been  completely 
positive,  but  I  cannot.  However,  we  are 
continuing  to  discuss  the  matter. 

It  has  been  4  years  since  the  Defense 
Department  conducted  a  comprehen- 
sive review  of  its  nuclear  safeguard 
and  control  procedures.  Much  has 
changed  since  then.  In  my  opinion, 
the  need  has  increased  both  for  abso- 
lute guarantees  against  an  accidental 
or  unauthorized  use  of  a  U.S.  nuclear 
weapon  and  for  the  U.S.  Congress  to 
gain  a  greater  awareness  of  existing 
failsafe  procedures.  Having  won  the 
cold  war,  it  would  be  truly  tragic  if  a 
nuclear  war  now  broke  out  inadvert- 
ently. 

I  am  sure  that  we  all  agree  that  the 
ethnic,  national,  economic,  and  politi- 
cal turmoil  in  the  Soviet  Union  has 
given  rise  to  some  very  valid  concerns 
on  our  part  about  the  safekeeping  and 
control  of  their  nuclear  weapons.  Ac- 
cording to  Aleksandr  Katusev,  the 
Soviet  Union's  chief  military  prosecu- 
tor, a  quarter  of  a  million  weapons  are 
now  missing  from  Soviet  storage  cen- 
ters, and  the  stolen  weapons  are  not 
just  firearms  but  also  artillery,  land 
mines,  and  surface-to-air  missiles.  If 
we  are  to  persuade  the  Soviets  to 
review  their  controls  over  nuclear 
weapons  and  their  failsafe  procedures, 
it  would  obviously  help  if  we  volim- 
teered  to  review  our  own  procedures  in 
parallel  with  their  review. 

Mr.  President,  as  I  mentioned,  this 
provision  also  recommends  expanded 
roles  for  the  United  States-Soviet  nu- 


clear risk  reduction  centers.  Senator 
Warner  and  I  were  very  involved  in 
their  creation,  and  we  certainly  think 
they  have  made  a  useful  contribution 
since  their  operations  began  in  1988. 
Nonetheless,  the  actual  functioning  of 
the  centers  is  a  far  cry  from  what  Sen- 
ator Warner  and  I  originally  envi- 
sioned—or, for  that  matter,  from  what 
we  agreed  with  Robert  McFarlane 
when  he  was  serving  as  President  Rea- 
gan's National  Security  Adviser  in 
1985. 

The  unfortunate  reality  is  that  over 
97  percent  of  the  centers'  operations 
involve  passing  messages  and  arms 
control  notifications.  This  is  an  appro- 
priate and  useful  function  for  the  cen- 
ters to  perform,  but  we  saw  an  equally 
important  role  for  the  centers  in  such 
critical  areas  as  discussion  centers  for 
joint  efforts  to  anticipate  and  plan  for 
possible  nuclear  terrorist  contingen- 
cies. As  the  centers  take  on  notifica- 
tion responsibilities  for  the  nuclear 
testing  treaties,  START,  and  other 
arms  control  agreements,  their  con- 
centration on  communications  func- 
tions will  become  even  greater. 

When  Senator  Warner  and  I 
reached  agreement  with  the  Reagan 
administration  in  1985,  on  a  modest 
set  of  initial  resi>onsibilities  for  the 
centers,  we  made  it  clear  that  we  re- 
served the  right  to  revisit  this  issue 
once  the  centers  got  a  few  years  of 
practical  experience  under  their  belt.  I 
believe  the  time  is  now  right  to  take 
this  up  again— especially  in  light  of 
the  Bush-Gorbachev  summit  agree- 
ment on  pursuing  additional  nuclear 
confidence-building  measures. 

Our  amendment  identifies  a  list  of 
possible  additional  roles  for  the  cen- 
ters and  asks  the  administration  to 
evaluate  them.  With  this  report  in 
hand  next  year,  we  can  be  better  in- 
formed in  deciding  whether  to  man- 
date changes  in  the  operations  and  ori- 
entation of  the  centers. 

Mr.  President,  with  these  important 
nuclear  risk  reduction  initiatives  in 
mind,  it  is  particularly  appropriate 
that  we  pause  to  remember  and  pay 
tribute  to  one  of  the  earliest  and  most 
farsighted  advocates  of  finding  ways 
to  prevent  inadvertent  crises  between 
the  United  States  and  the  Soviet 
Union,  Gen.  Richard  H.  Ellis. 

General  Ellis  died  last  year  on 
March  29,  after  a  courageous  battle 
with  cancer,  and  was  buried  with  full 
military  honor  at  Arlington  National 
Cemetery.  General  Ellis  was  a  true 
military  professional  and  an  accom- 
plished diplomat  who  served  his  couji- 
try  with  distinction  in  time  of  war  and 
peace. 

Bom  in  Laurel,  DE.  where  he  com- 
pleted elementary  and  high  school. 
General  Ellis  received  his  bachelor  of 
arts  degree  in  history  from  Dickinson 
College,  Carlisle,  PA,  in  1941,  and  a 
law  degree  from  Dickinson  School  of 
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Law  in  1949.  During  World  War  II,  he 
served  with  the  3d  Bombardment 
Group  in  Australia,  New  Guinea,  and 
the  Philippines,  and  flew  more  than 
200  combat  missions  in  the  western 
Pacific  area.  Later  in  his  Air  Force 
career,  he  held  such  important  posi- 
tions as  Vice  Chief  of  Staff,  Com- 
mander, Allied  Air  Forces  Central 
Europe,  and  Commander  in  Chief  of 
U.S.  Forces  in  Europe. 

As  Commander  in  Chief  of  the  Stra- 
tegic Air  Command,  Dick  Ellis  under- 
stood that  our  Nation's  security  is  un- 
derpinned by  a  strong  nuclear  deter- 
ent.  As  Ambassador  in  Geneva  head- 
ing our  delegation  to  the  United 
States-Soviet  Standing  Consultative 
Commission,  he  understood  the  signif- 
icant contribution  which  arms  control 
can  make  to  our  security.  And  as  an  in- 
formal adviser  to  Democratic  and  Re- 
publican Senators  on  a  host  of  impor- 
tant defense  and  arms  control  issues, 
including  the  critical  area  of  nuclear 
risk  reduction.  General  Ellis  under- 
stood that  our  Nation's  security  is  best 
served  when  the  Congress  and  the  ex- 
ecutive branch  work  together. 

The  origins  of  the  Nuclear  Risk  Re- 
duction Center  initiative  date  back  to 
an  Armed  Services  Committee  hearing 
in  1981,  when  I  talked  to  General  Ellis 
who  was  the  commander  of  SAC, 
about  U.S.  capabilities  to  identify  the 
origin  of  a  nuclear  blast  were  a  single 
weapon  to  be  detonated  over  one  of 
our  major  cities.  General  Ellis  suggest- 
ed I  formally  request  that  SAC  con- 
duct a  study  of  this  and  other  possible 
nuclear  scenarios  which  had  the  po- 
tential to  drag  the  United  States  and 
the  Soviet  Union  into  an  accidental 
nuclear  war.  The  SAC  analysis  which 
General  Ellis  directed  showed  that 
both  the  United  States  and  the  Soviet 
Union  needed  to  improve  dramatically 
their  warning  and  attack  characteriza- 
tion capabilities  to  deal  with  the  use  of 
a  nuclear  device  by  a  terrorist  or  other 
third  party  is  either  peacetime  or  a 
crisis  situation. 

During  that  first  conversation,  Gen- 
ersJ  Ellis  recounted  to  me  his  experi- 
ences as  an  Air  Force  commander  in 
Europe,  when  use  of  constant  commu- 
nications channels  available  through 
the  four  nation  air  traffic  control  com- 
mand post  in  Berlin  prevented  a 
number  of  instances  where  aircraft  in- 
advertently strayed  outside  the  desig- 
nated corridors  from  provoking  unnec- 
essary hostilities.  In  his  view,  a  similar 
communications  network  was  needed 
between  the  superpowers  to  prevent 
inadvertent  nuclear  crises.  This  con- 
versation planted  the  seed  which  6 
years  later  bore  fruit  in  the  form  of 
the  1987  United  States-Soviet  agree- 
ment establishing  the  centers. 

Dick  Ellis  was  a  friend  and  a  valued 
counselor.  He  was  a  man  of  vision  who 
never  forgot  his  substantial  operation- 
al experience  and  his  time  in  combat. 
He  was  also  a  diplomat  who  urged  that 


the  United  States  and  the  Soviet 
Union  work  together  for  peace  and 
stability.  As  the  United  States  and  the 
Soviet  Union  pursue  the  additional  nu- 
clear risk  reduction  measures  called 
for  in  the  Jime  1  joint  statement,  his 
expertise  and  wise  counsel  will  be 
greatly  missed.  I  know  he  would  be 
pleased  with  this  and  other  recent  de- 
velopments that  hold  such  encourage- 
ment for  a  more  peaceful  and  stable 
world.  Our  Nation  must  never  forget 
men  like  Dick  Ellis. 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease 
Control,  as  of  Jime  31.  139,765  Ameri- 
cans have  been  diagnosed  with  AIE>S; 
84,164  Americans  have  died  from 
AIDS;  and  55,601  Americans  are  cur- 
rently living  with  AIDS. 

Some  3,496  more  Americans  have  de- 
veloped AIDS  and  2,256  Americans 
have  died  from  this  horrible  disease 
during  the  month  of  May. 

rUNDIMG  FOR  AIDS 

Mr.  President,  the  House  has  passed 
its  fiscal  year  1991  appropriations  bill 
containing  funding  for  Federal  AIDS 
programs.  The  Senate  will  act  after 
the  upcoming  Augiist  recess.  In  the 
meantime,  both  Houses  will  have 
likely  passed  the  conference  report  to 
accompany  the  comprehensive  AIDS 
care  bill,  to  provide  emergency  relief 
to  areas  hardest  hit  by  the  AIDS  epi- 
demic. In  addition  to  supp>ort  for  hos- 
pitals, clinics,  community  health  cen- 
ters, and  other  facilities,  the  bill  pro- 
vides for  early  intervention  services 
and  for  HIV  health  services  research. 
This  legislation  is  the  most  important 
single  Federal  contribution  to  the  war 
on  AIDS  we  have  yet  enacted,  and  I 
will  be  joining  Senators  on  both  sides 
of  the  aisle  in  urging  full  and  expedi- 
tious fimding  for  its  critically  impor- 
tant provisions. 

Health  care  in  America  is  increasing- 
ly expensive,  and  so  is  our  battle 
against  AIDS.  To  do  the  research  that 
needs  to  be  done  and  to  care  for  the 
people  who  now  have  AIDS  requires 
an  aggressive  effort,  both  in  terms  of 
programs  and  funds. 

The  epidemiology  of  AIDS  is  so 
unique  as  to  require  a  virtual  assault 
of  adequately  funded  programs  to 
keep  it  from  spreading  through  Amer- 
ica smd,  indeed,  the  world.  It  is  new: 
The  appearance  of  AIDS,  the  spread 
of  AIDS,  and  all  our  research  and 
treatment  programs  have  occurred 
within  the  last  10  years.  The  disease  is 
preventable:  Our  need  for  a  national 
education  campaign  has  been  intense 
and  immediate.  AIDS  hits  hard  among 
inner-city,  low-income  groups  with 
little  or  no  ability  to  pay  for  needed 
care,  and  the  resulting  impact  on  hos- 
pitals and  other  parts  of  our  health 
care  system  has  been  devastating.  Hos- 
pitalization costs  for  people  with  AIDS 


are  astronomical,  and  the  number  of 
people  with  AIDS  who  have  no  insur- 
ance is  increasing.  Drugs  that  slow  the 
progress  of  the  disease  are  extremely 
expensive,  beyond  the  ability  of  many 
people  with  AIDS  to  pay  for  them,  in 
whole  or  in  part. 

The  twin  goals  of  our  Federal  anti- 
AIDS  effort  have  been  to  find  a  cure 
for  the  disease  and  to  alleviate  the  suf- 
fering of  those  who  are  infected.  We 
have  made  clear  progress  on  both 
fronts.  And  there  have  been  other, 
hopeful  results.  In  the  Los  Angeles 
Times,  Michael  Schrage  writes  of  the 
global  aspects  of  AIDS  research 
through  which  fimdamentsd  insights 
into  the  HIV  virus  and  the  immune 
system  will  likely  provide  insights  into 
other  diseases.  Schrage  quotes  Dr.  An- 
thony Fauci,  director  of  the  National 
Institute  for  Allergy  and  Infectious 
Diseases,  as  arguing  that  AIDS  re- 
search cannot  help  but  offer  insights 
into  degenerative  diseases  such  as  mul- 
tiple sclerosis  and  autoimmime  dis- 
eases such  as  lupus,  and  Schrage 
argues  that  "AIDS  has  become  the 
engine  for  critical  biomedical  research 
in  this  country." 


S&L  WINDFALL  PROFITS 
RECAPTURE 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  address  the  issue  of  fraud  and 
windfall  profits  associated  with  the 
savings  and  loan  debacle. 

As  this  sad  chapter  in  our  financial 
history  continues  to  imfold,  it's  in- 
creasingly clear  that  fraud  has  played 
a  major  role  in  the  failiu-e  of  numer- 
ous institutions.  Indeed,  the  Resolu- 
tion Trust  Corporation  suspects  that 
fraud  contributed  to  the  collapse  of  40 
percent  of  the  savings  and  loans  it  has 
investigated. 

In  too  many  cases,  Mr.  President, 
those  who  committed  this  fraud  made 
a  great  deal  of  money.  It  is  now  the 
obligation  of  the  bank  reg\ilators  and 
the  Justice  Department  to  pursue 
these  people  to  the  fullest  extent  of 
the  law. 

However,  in  looking  to  the  future, 
there  is  still  enormous  potential  for 
fraudulent  operators  to  profit  at  the 
taxpayers'  expense. 

Over  the  next  several  years  the 
RTC,  on  behalf  of  the  taxpayers,  will 
be  selling  tens  of  billions  of  dollars 
worth  of  assets.  There  are  14,700  prop- 
erties in  Texas  alone.  Independent 
contractors— private  parties— will  sell 
all  of  these  assets. 

Mr.  President,  I  cosponsored  the 
Senate  S&L  crime  package;  I  obvious- 
ly think  it's  a  very  good  bill.  But  I  am 
concerned  that  financial  fraud,  by  its 
very  complex  nature,  will  continue  to 
be  difficult  to  detect,  investigate,  and 
prosecute. 

In  fact,  Mr.  President,  I  think  it  may 
be  beyond  the  ability  of  the  RTC  to 
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effectively  monitor  every  transaction. 
And  given  what  we  know  about  the 
character  and  scope  of  the  problem, 
there  is  a  great  probability  that  collu- 
sion, speculation,  land  flips,  and  other 
fraud  could  take  place. 

There  is  evidence  that  a  wave  of 
profiteering  is  indeed  surging  toward 
the  RTC.  We  read  in  the  newspapers 
about  the  "great  S&L  firesale".  Mail- 
ings are  going  out  from  hungry  con- 
sultants with  the  slogan  "You  too  can 
profit  on  the  savings  and  loan  bailout" 
printed  right  on  the  envelope. 

Mr.  President,  the  taxpayers  have 
already  been  swindled  once  in  this 
process,  we  should  not  let  them  be 
swindled  again. 

Therefore,  Mr.  President,  I  am  pro- 
posing the  Congress  enact  legislation 
to  permit  the  Treasury  to  recapture 
windfall  profits  that  result  from  the 
sale  of  RTC  property.  If  you  purchase 
and  then  resell  RTC  assets,  and  you 
have  an  extraordinary  profit,  under 
my  bill,  you  will  have  to  share  it  with 
the  taxpayers. 

The  savings  and  loan  bailout  is  now 
projected  to  cost  several  thousand  dol- 
lars for  every  American  family.  Under 
the  bailout  plan  as  it  now  stands,  the 
taxpayers  only  share  in  the  downside. 
Under  my  bill,  they  will  have  a  chance 
to  share  in  the  upside. 

My  proposal  is  fairly  siriiple:  If  you 
buy  property  from  the  RTC  and  you 
double  your  money  in  less  than  3 
months— in  other  words,  if  you  sell  it 
for  more  than  twice  what  you  paid  for 
it— you  pay  a  hefty  tax  on  the  excess 
gain. 

My  proposal  would  only  affect  prop- 
erties purchased  for  over  $250,000,  so  I 
am  targeting  sophisticated  investors. 
This  extra  tax  would  be  reduced,  the 
longer  the  asset  was  held.  After  2 
years,  there  would  be  no  extra  tax. 
And  the  tax  would  only  apply  to  the 
excess  gain  over  doubling  your  money 
or  over  100%. 

I  think  this  is  a  reasonable  proposal. 
I  do  not  think  it  will  deter  serious, 
long-term  investors  from  bidding  on 
RTC  property.  I  do  not  think  it  will 
affect  the  prices  that  the  RTC  re- 
ceives. 

But  I  do  think  it  will  discourage 
speculation.  It  will  help  prevent  ma- 
nipulative and  collusive  activities.  It 
will  protect  the  taxpayers  from  being 
ripped  off  for  a  second  time.  And  it 
will  bring  in  some  revenue  to  the 
Treasury  that  is  sorely  needed. 

I  think  that  the  Justice  Department 
and  the  bank  regulators  are  doing  a 
much  better  job  in  pursuing  savings 
and  loan  fraud.  But  it  is  an  extremely 
difficult  task.  And  it  will  only  get 
worse. 

The  asset  sale  that  the  RTC  has 
planned  over  the  next  few  years  is  un- 
precedented in  size,  scope,  and  mone- 
tary value.  You  can  almost  guarantee 
that  fraud  will  be  present— we  must 
prepare  now  to  stop  it.  The  taxpayers 


need  extra  protection.  And  I  think  one 
of  the  easiest  and  most  efficient  ways 
to  provide  that  protection  is  by  bring- 
ing in  the  tax  collector. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.966th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


CHEMICAL  DEMILITARIZATION 
ON  JOHNSTON  ISLAND 

Mr.  INOUYE.  Mr.  President,  today  I 
rise  to  speak  on  a  matter  of  compelling 
urgency  to  the  people  of  Hawaii  and  to 
the  people  of  the  Pacific. 

At  this  moment.  United  States 
owned  chemical  weapons,  which  have 
been  stored  in  Grermany  for  nearly  25 
years,  are  being  packaged  in  secure 
containers,  which  are  then  placed  in 
larger,  secure  containers,  called  mil- 
vans,  for  shipment  by  truck  to  Miesau, 
Germany.  At  the  United  States  army 
depot  in  Miesau,  these  secure  contain- 
ers will  be  placed  on  railcars  for  ship- 
ment by  train  to  the  German  Port  of 
Nordenham.  Once  there,  they  will  be 
placed  onboard  specially  configured 
ships  of  the  U.S.  Ready  Reserve  force 
for  transshipment  to  Johnston  Island 
in  the  Pacific. 

In  recent  weeks,  as  these  plans, 
which  earlier  had  been  publicized, 
began  to  be  implemented,  they  drew 
more  attention  and  the  weapons  them- 
selves came  to  be  regarded  as  a  more 
present  danger  by  the  people  of 
Hawaii  and  the  Pacific.  As  attention 
sharpened,  suddenly,  weapons  which 
were  stored  in  remote  places,  and 
largely  out  of  mind,  became  a  matter 
of  urgent  concern.  In  Yap,  in  Tuvalu, 
in  Kiribati,  and  in  other  island  nations 
of  the  Pacific,  political  leaders  became 
alsumed.  Many  passed  resolutions  in 
opposition  to  the  proposed  shipment. 
In  Hawaii,  the  state  legislature  and 
many  city  councils  took  the  matter 
under  urgent  consideration.  The  Gov- 
ernor of  Hawaii  wrote  to  the  United 
States  Secretary  of  Defense  imploring 
him  to  stop  the  shipment  of  chemical 
agents  to  the  Pacific. 

Mr.  President,  my  constituents  fear 
these  chemical  weapons,  as  well  they 
should.  Of  all  the  horrible  weapons 
produced  by  man,  perhaps  none  in- 
stills fear  as  readily  as  chemical 
agents— the  nerve  gas  which  silently 
strikes  the  central  nervous  system  and 
incapacitates  and  kills  those  who  come 
into  contact  with  it.  These  agents, 
these  weapons,  are  to  be  feared,  for 
they  are  extraordinarily  dangerous.  I 
do  not  deny  or  disparage  the  fears  of 
my  constituents,  Mr.  President. 
Indeed,  I  share  them. 

I  will  say  that  many  of  the  fears  ex- 
pressed by  my  constitutents  are  not 


grounded  in  fact  and  arise  because 
they  have  not  been  provided  adequate 
or  timely  information  on  the  program 
of  chemical  demilitarization  on  John- 
ston Island.  U.S.  military  officers  and 
Defense  Department  officials  responsi- 
ble for  the  safe  and  secure  movement 
and  destruction  of  these  weapons  have 
not  been  as  forthcoming  as  they 
should  have  been  in  responding  to  the 
sweU  of  public  unease.  Their  concern 
over  the  safe  and  secure  transport  is 
commendable;  their  failure  to  grasp 
the  significance  of  public  concern  is  in- 
excusable. My  constitutents  unneces- 
sarily have  been  subjected  to  unfound- 
ed nmiors  and  speculation  which  have 
fed  natural  anxieties  and  increased  op- 
position to  the  planned  destruction  of 
chemical  weapons  on  Johnston  Island. 
Fear  is  often  accentuated  by  uncer- 
tainty, and  uncertainty  is  compounded 
by  a  lack  of  knowledge.  Today,  I  hope 
to  provide  information  which  will  help 
to  dispel  that  uncertainty  and  reduce 
those  fears.  Let  me  state  from  the 
outset  that  I  support  the  plan  to  incin- 
erate these  chemicals— at  very  high 
temperatures  which  destroy  the 
agents  and  break  down  their  chemical 
makeup— as  the  best  available  means 
of  ridding  the  world  of  these  horrible 
weapons.  Let  me  state  a  simple  truth— 
if  we  are  to  rid  the  world  of  chemical 
weapons,  they  must  be  destroyed. 

Mr.  President,  when  the  Senate 
begins  the  August  recess.  I,  along  with 
senior  staff  on  my  Defense  Appropria- 
tions Subcommittee,  will  travel  to 
Johnston  Island  for  an  onsite  inspec- 
tion and  review  of  the  safety  of  proce- 
dures for  the  destruction  of  chemical 
weapons  at  the  Johnston  Atoll  chemi- 
cal agent  disposal  system.  To  provide 
further  assurances  to  my  constituents 
and  the  people  of  the  Pacific  region.  I 
have  received  approval  from  the  Sec- 
retary of  Defense  to  invite  members  of 
the  news  media  to  travel  with  me.  Ar- 
rangements for  a  media  pool  are  pres- 
ently being  made  by  the  public  affairs 
office  of  the  commander-in-chief  of 
U.S.  Forces  in  the  Pacific. 

Mr.  President,  today,  recognizing 
that  the  concerns  of  my  constituents 
cannot  await  my  inspection  of  the  fa- 
cilities on  Johnston  Island,  I  hope  to 
respond  to  the  questions  which  have 
so  troubled  my  constituents  and 
others  in  the  Pacific.  Let  me  assure  ev- 
eryone concerned  that  I  am  not  hold- 
ing back  any  information.  The  only 
classified  information  which  I  know 
and  which  I  am  unable  to  release  is 
the  actual  date  on  which  the  ship- 
ments will  begin  and  the  exact  route 
of  the  voyage. 

Mr.  President.  I  will  now  address  the 
principal  questions  which  have  been 
raised. 

First,  is  Johnston  Island,  in  the  Pa- 
cific, to  become  a  dumping  groimd  for 
U.S.  chemical  weapons  or  the  U.S. 
chemical  weapons  stockpile? 
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Third,  apart  from  Johnston  Island,  I  should  also  note  that  the  crew  and    Maine,      there      are      approximately 
are  any  chemical  weapons  stored  in  officers  of  these  ships  will  be  highly    130.000     individuals     who     have     no 
the  Hawaiian  Islands.  trained  members  of  the  U.S.  merchant    health  insurance  at  all.  They  are  not 
No!  marine.  Moreover,  the  ships  wiU  be  es-    old   enough   for   Medicare,   not   poor 
Fourth,  WiU  Soviet  chemical  weap-  corted  by  U.S.  naval  vessels  while  in    enough  for  Medicaid,  and  have  limited 
ons  or  those  of  other  nations  be  de-  transit.                                                            or  no  access  to  health  insurance  pro- 
stroyed  at  Johnston  Island?  Eight,  will  the  U.S.  chemical  weap-    vided  through  their  employers.  Work- 
No!  While  I  hope  that  the  lessons  ons   in   Germany   be   transported   to    ing  Americans  and  their  families  make 
learned   and   the   technologies   devel-  Johnston   Island   before   it   is   deter-    up  the  great  majority— 80  percent— of 
oped  at  Johnston  Island  will  be  broad-  mined  that  the  facUity  is  operational    the  uninsured.  Many  have  been  denied 
ly  shared  in  order  that  we  may  hasten  and  completely  safe?                                   coverage  because  of  preexisting  medi- 
the  day  when  the  world  is  free  of  No.   My   amendment   to   the   fiscal    cal  conditions.  Most  have  simply  been 
chemical  weapons,  no  additional  chem-  year  1990  Department  of  Defense  Ap-    priced    out    of    the    market.    Rising 
ic^    weapons    wUl    be    destroyed    at  propriations  Act  signed  into  law  by  the    health  costs  and  govemment-mandat- 
Ji^i°'?^^^^"  president  on  November  21,   1989.  re-    ed    comprehensive    benefit    packages 
Fifth,  is  the  destruction  of  chemical  quired  that  the  Secretary  of  Defense    have  sent  health  insurance  premiums 
weapons  proceeding  without  adequate  certify  to  the  Congress  that  the  John-    skyrocketing.      virtually      precluding 
testing  of  the  facilities?  ston    Atoll    chemical    agent    disposal    small  businesses  from  providing  ade- 
No!  Construction  and  testing  of  the  system  had  safely  destroyed  live  agent    quate  coverage  for  their  workers  and 
Johnston  Atoll  chemical  agent  dispos-  chemical  munitions  prior  to  the  trans-    individuals    and    families    of    modest 
al  system  began  in  1985.  In  the  5  years  port  of  any  chemical  munitions  or  haz-    means  from  purchasing  coverage  on 
which   have  since   passed,   numerous  ardous  materials  to  the  JCADS  site,    their  own. 

and  increasingly  stringent  tests  have  The  Secretary  of  Defense  made  this       For  the  most  part,  the  remaining  un- 

been  conducted  to  ensure  the  integrity  certification  to  the  Congress  on  July    insured  are  unemployed  persons  and 

of  construction,  the  adequacy  of  safe-  23.  1990.                                                          their  families  who  are  near  or  below 

guards,  and  the  safety  of  processes  em-  Moreover.  I  can  assure  all  concerned    the  federally  established  poverty  level, 

ployed.  that  no  transhipment  will  occur  until    but  who  are  not  covered  under  Medic- 

As   part   of   an   ongoing    16-month  after  I  have  visited  Johnston  Atoll  and    aid.  In  actuality.  Medicaid  only  covers 

operational  verification  test  chemical  have     determined     that     satisfactory    about  40  percent  of  Americans  who 

agents  will  be  incinerated.  Frequent,  safeguards  are  in  place.                                live  below  the  poverty  line, 

periodic  reports  will  be  made  to  assure  Ninth,    do    the    chemical    weapons       The  problem  of  access  to  affordable 

compliance  with  the  provisions  of  the  stockpile  already  on  Johnston  Island    health  care  services  is  not  limited  to 

Toxic  Substances  Control  Act  and  the  pose  any  danger  to  the  Pacific  region?    the  uninsured.  The  problem  of  access 

Resource  Conservation  and  Recovery  No.  Adequate  storage  facilities  have    is  shared  by  the  one-fourth  of  our  Na- 

Act.  been    constructed    and    the    chemical    tion's   population   who   live   in   rural 

Sixth,  why  are  these  weapons  being  agents  are  continuously  monitored,  areas, 
transported  to  Johnston  Island  in-  However,  prolonged  storage  therein  Last  year,  I  presided  at  a  joint  hear- 
stead  of  being  destroyed  where  they  poses  risks  to  the  entire  Pacific.  In  ing  of  the  Senate  and  House  Aging 
are  located  in  Germany?  time,  the  structure  of  the  weapons  Committees  in  my  hometown  of 
These  are  United  States  owned  themselves  can  degrade  making  them  Bangor.  ME.  Together  with  my  col- 
chemical  weapons  which  were  stock-  more  volatile.  For  this  reason,  early    league    from    Maine.    Representative 
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Oltmpia  Snowe.  I  heard  testimony 
which  only  confirmed  what  we  already 
knew  too  well— that  many  rural  Amer- 
icans do  not  have  adequate  access  to 
the  health  professionals  and  facilities 
necessary  to  basic  health  care.  Our 
rural  population  tends  to  be  older, 
poorer,  and  less  likely  to  be  insured 
than  their  urban  counterparts.  Rural 
residents  also  have  higher  rates  of 
chronic  health  conditions  than  do 
urban  residents.  Rural  Americans  not 
only  have  a  greater  need  for  health 
care,  but  also  a  greater  difficulty  ob- 
taining it. 

The  access  problem  is  also  shared  by 
the  growing  niunbers  of  elderly  and 
disabled  Americans  in  need  of  long- 
term  care.  The  primary  problem  re- 
stricting access  to  long-term  care  for 
most  Americans  is  cost.  A  nursing 
home  patient  in  Maine  today  can 
expect  to  pay  an  average  of  $25,000  a 
year  for  care.  Since  less  than  2  percent 
of  America's  elderly  have  long-term 
care  insurance,  the  cost  for  such  care 
is  borne  almost  entirely  by  individuals, 
their  families,  and  finally,  only  after 
personal  resources  have  been  spent 
down  to  the  poverty  level,  Medicaid. 

In  the  near  future  I  wiU  be  introduc- 
ing legislation  setting  a  national 
agenda  for  health  care  reform.  The 
legislation  addresses  the  three  major 
problems  plaguing  our  current  health 
care  system:  quality,  affordability,  and 
accessibility.  It  is  comprised  of  five 
major  components  which  are  designed 
to:  First,  make  health  insurance  more 
accessible  and  affordable  for  individ- 
uals and  small  businesses;  second, 
make  health  care  services  more  avail- 
able for  rural  Americans:  third,  reduce 
health  care  costs;  fourth,  provide  for 
medical  liability  reform  and  the  devel- 
opment of  national  standards  of  care; 
and  fifth,  increase  access  to  coverage 
for  long-term  care. 

PROVISIONS  TO  MAKE  HEALTH  IMSDRANCE  COV- 
ERAGE MORE  ACCESSIBLE  AND  AITOROABLE  FOR 
IRDIVIDUALS  AND  SMALL  BUSINESSES 

As  much  as  possible,  individuals 
must  assume  the  responsibility  for  the 
cost  of  their  health  care,  allowing  gov- 
ernment to  concentrate  its  resources 
on  those  Americans  most  in  need.  My 
proposal  will  call  for  the  elimination 
of  existing  barriers  to  coverage  and 
will  provide  special  tax  incentives  for 
individuals  and  small  businesses  wish- 
ing to  purchase  health  insurance. 

A  major  impediment  to  expanding 
private  coverage  is  the  proliferation  of 
Government-mandated  health  bene- 
fits that  must  be  included  in  all  poli- 
cies offered  for  sale.  A  recent  study  es- 
timated that  as  many  as  one-quarter 
of  the  uninsured  lacked  coverage  be- 
cause they  had  been  priced  out  of  the 
market  by  increases  in  State-mandated 
benefit  laws.  More  than  640  specific 
State  mandates  now  require  insurers 
to  include  particular  benefits  in  health 
plans  such  as  mental  health,  podiatry 
services,  chiropractic  care,  and  alcohol 


and  drug-abuse  treatment.  While  such 
services  are  important,  these  require- 
ments price  insurance  coverage  out  of 
reach  for  many  individuals  and  small 
businesses.  I  will  propose  calling  for 
the  preemption  of  State-mandated 
benefits  and  for  the  development  of  a 
uniform,  low-cost,  minimum  benefit 
package  that  would  be  available  for 
purchase  by  individuals  and  businesses 
nationwide.  Individuals  choosing  to 
pay  more  for  comprehensive  coverage 
could  certainly  continue  to  do  so.  How- 
ever, the  availability  of  a  no-frills 
package  would  help  ensure  universal 
access  to  affordable  basic  coverage  for 
hospital,  physician,  primary,  and  pre- 
ventive care  services.  The  legislation 
will  also  call  for  the  development  of  a 
plan  for  standardizing  and  simplifying 
public  and  private  insurance  forms 
and  procedures  to  facilitate  compari- 
sons between  policies  and  to  expand 
consiuner  choice. 

The  bill  will  also  provide  for  the  de- 
velopment of  State-run  risk  pools  for 
the  medically  uninsurable.  Individuals 
who  are  uninsurable  because  of  a  pre- 
existing medical  condition  would  have 
the  option  of  purchasing— or  having 
their  employer  purchase— health  in- 
surance from  a  State  pool.  The  legisla- 
tion authorizes  a  block  grant  program 
for  States  to  develop  programs  for  in- 
dividuals who  are  uninsurable. 
Twenty-four  States,  including  my 
home  State  of  Maine,  have  already 
provided  for  the  creation  of  such 
pools. 

This  section  also  would  provide 
parity  for  self-employed  persons  and 
unincorporated  businesses  by  grtuiting 
them  the  same  100-percent  deduction 
for  health  benefit  costs  granted  to  in- 
corporated businesses.  Currently,  2 
million  of  the  estimated  37  million  un- 
insured are  self-employed.  In  addition, 
unincorporated  small  businesses  are 
about  half  as  likely  to  provide  health 
care  coverage  to  owners  and  workers 
as  incorporated  businesses  of  a  compa- 
rable size.  Enactment  of  the  full  100- 
percent  deduction  for  health  benefit 
costs  should  encourage  greatly  ex- 
panded coverage  for  these  individuals. 

This  section  also  incorporates  legis- 
lation I  introduced  earlier  in  the  ses- 
sion to  provide  a  refundable  tax  credit 
to  help  the  cost  of  the  insurance  pre- 
miiuns  for  low-  and  moderate-income 
individuals  and  families  not  covered  by 
employer-provided  plans.  A  credit  of 
60  percent  would  apply  to  premiums 
of  up  to  $1,200  for  individuals  and 
$2,400  for  families.  Individuals  with 
adjusted  gross  incomes  of  less  than 
$18,000  and  families  with  adjusted 
gross  incomes  of  less  than  $28,000 
would  be  eligible  for  the  full  60-per- 
cent credit.  The  credit  would  be 
phased  out  for  individuals  with  in- 
comes between  $18,000  and  $23,000 
and  families  with  incomes  between 
$28,000  and  $33,000. 


Finally,  the  proposal  would  provide 
for  expanded  medicaid  coverage  to 
enable  poor  and  near-poor  individuals, 
not  currently  eligible  for  benefits,  to 
buy  in  to  the  program,  with  premiums 
set  on  a  sliding  scale  based  upon 
income. 

PROVISIONS  TO  MAKE  HEALTH  CARE  SERVICES 
MORE  AVAILABLE  IN  RURAL  AMERICA 

One  of  the  most  critical  problems 
facing  Americans  in  rural  areas  is  the 
scarcity  of  doctors  and  other  health 
professionals.  My  proposal  will  incor- 
porate elements  of  legislation  I  intro- 
duced last  year,  the  Rural  Physician 
Shortage  Act.  which  includes  provi- 
sions to  revitalize  the  National  Health 
Service  Corps  and  to  increase  scholar- 
ship and  loan  repayment  opportunities 
to  help  relieve  the  critical  shortage  of 
health  care  practitioners  in  rural 
areas. 

In  addition,  the  bill  will  include  pro- 
vision of  a  special  tax  credit  for  health 
care  providers  serving  in  rural  areas.  It 
also  includes  provisions  of  a  bill  intro- 
duced by  my  distinguished  colleague 
from  Maine,  the  majority  leader, 
which  would  provide  Federal  matching 
funds  for  conununities  wishing  to  fi- 
nance medical  education  costs  for  local 
residents  in  return  for  commitments 
for  community  service.  The  legislation 
draws  upon  the  experience  of  one  of 
my  constituents.  Dr.  Roger  Pelli,  who 
testified  at  the  Senate  Aging  Commit- 
tee hearing  I  chaired  in  Bangor  last 
year  about  the  innovative  arrange- 
ment he  has  with  six  central  Aroos- 
took County  towns.  These  communi- 
ties levied  a  tax  on  each  resident,  then 
pooled  their  resources  to  finance  Dr. 
Pelli's  medical  school  education.  In 
return.  Dr.  Pelli  committed  to  8  years 
of  service  to  these  communities  upon 
his  graduation.  Federal  encourage- 
ment of  such  creative  and  innovative 
arrangements  in  essential  if  we  are  to 
overcome  the  critical  health  manpow- 
er shortages  plaguing  rural  areas. 

PROVISIONS  TO  REDUCE  COSTS 

Health  insurance  alone  will  not 
ensure  good  health.  It  won't  protect 
the  smoker  from  the  ravages  of  lung 
cancer  or  the  heavy  drinker  from  cir- 
rhosis of  the  liver.  Americans  must  be 
encouraged  to  engage  in  healthy  be- 
havior and  to  accept  more  responsibil- 
ity for  their  physical  well-being.  My 
proposal  would  reduce  health  care 
costs  by  encouraging  health  promo- 
tion and  prevention  programs.  It  pro- 
vides clarification  that  work-based  pre- 
vention and  promotion  efforts  are  con- 
sidered health  benefits  for  tax  treat- 
ment and  provides  incentives  for  the 
development  of  such  programs  in  the 
workplace. 

The  legislation  will  also  reduce  costs 
by  encouraging  neighboring  hospitals 
to  band  together  to  share  costly  high- 
tech  equipment  or  services  for  which 
there  is  limited  demand  to  eliminate 
duplication  of  services. 
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MEDICAL  LIABILITY  RXFORM  PROVISIONS  AND 
THE  DEVELOPMENT  OP  NATIONAL  STANDARDS 
OF  CARE 

Medical  malpractice  costs  have 
reached  an  estimated  $5  billion  annu- 
ally nationwide.  When  legal  costs  are 
added,  the  estimated  annual  costs 
climb  to  $20  billion.  The  medical  mal- 
practice crisis  has  also  had  a  serious 
negative  impact  on  the  availability  of 
care,  particularly  in  rural  areas.  Many 
family  physicians  have  given  up  the 
high-risk  practice  of  obstetrics  because 
they  simply  do  not  deliver  enough 
babies  annually  to  justify  the  added 
cost  to  their  malpractice  premiums. 

My  proposal  will  require  States  to 
institute  prelitigation  screening  panels 
which  are  charged  with  determining 
whether  an  injury  has  occurred  and 
whether  that  injury  has  resulted  from 
negligence.  My  home  State  of  Maine 
has  had  great  success  in  reducing  med- 
ical malpractice  costs  enough  through 
the  use  of  these  panels.  As  a  result, 
malpractice  premiums  for  both  physi- 
cians and  hospitals  have  declined. 

The  proposal  will  also  direct  the 
newly  created  Agency  for  Health  Care 
Policy  and  Research  to  expedite  the 
development  of  national  practice 
guidelines  and  standards  of  care  in 
order  to  ensure  appropriate  and  effec- 
tive care.  Development  of  such  guide- 
lines and  standards  will  also  help  to 
reduce  the  practice  of  defensive  medi- 
cine, which  is  costing  the  American 
public  as  much  as  $121  billion  a  year. 
The  legislation  will  also  allow  health 
care  providers  to  use  the  practice 
guidelines  as  the  standard  of  care  in 
medical  liability  cases. 

PROVISIONS  TO  INCREASE  ACCESS  TO  COVERAGE 
POR  LONG-TERM  CARE 

Only  2  percent  of  our  Nation's  elder- 
ly have  long-term  care  insurance.  In 
order  to  increase  access  to  coverage  for 
long-term  care,  my  proposal  would  re- 
classify long-term  care  insurance  as 
health  insurance  rather  than  disabil- 
ity insurance  for  tax  purposes.  This 
would  enable  individuals  to  deduct 
long-term  care  expenses  and  would 
ensure  that  long-term  care  benefits 
would  not  be  subject  to  income  tax. 

The  proposal  will  also  provide  for 
the  inclusion  of  long-term  health  care 
coverage  in  cafeteria  benefit  plans, 
and  will  allow  Individuals  to  roll  over 
fimdlng  held  in  individual  retirement 
account  to  long-term  care  insurance 
without  penalty. 

Mr.  President,  it  is  true  that  our 
health  care  system  is  plagued  by  seri- 
ous problems  primarily  related  to  cost 
and  access  to  care.  However  there  is 
much  that  is  good  about  the  American 
system,  and,  while  these  problems  are 
critical,  they  are  not  terminal.  I  intend 
to  propose  an  agenda  for  reform 
which  builds  upon  the  existing  public- 
private  health  care  partnership  to  pre- 
serve what  is  best  about  the  American 
system.  At  the  same  time,  it  takes  im- 
portant  steps    toward    resolving    the 


problems  plaguing  the  system  and 
toward  ensuring  the  availability  and 
accessibility  of  quality  health  care  for 
all  Americans  at  a  price  they  can 
afford. 


TRIBUTE  TO  ROBERT  W.  PAGE, 
ASSISTANT  SECRETARY  OF 
THE  ARMY  POR  CIVIL  WORKS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Mr.  Robert 
W.  Page,  Assistant  Secretary  of  the 
Army  (Civil  Works).  Mr.  Page  has  an- 
nounced his  intentions  to  step  down 
from  this  post  on  September  1,  1990. 

Mr.  Page  has  served  the  Army  Corps 
of  Engineers  for  over  2V2  years.  He  was 
originally  appointed  to  the  position  of 
Assistant  Secretary  of  the  Army  (Civil 
Works)  by  President  Reagan  in  De- 
cember 1987  and  President  Bush  reap- 
pointed him  in  June  1989.  Prior  to  his 
service  with  the  Department  of  the 
Army,  Mr.  Page  had  a  very  distin- 
guished career  in  the  private  sector  as 
the  chairman  and  chief  executive  offi- 
cer of  the  largest  engineering  and  con- 
struction firm  in  the  world,  Kellogg 
Rust,  Inc.  Mr.  Page  is  also  a  veteran  of 
World  War  II. 

Mr.  Page  has  provided  able  and  dedi- 
cated leadership  to  the  Department  of 
the  Army  and  the  Corps  of  Engineers. 
During  his  tenure  as  Assistant  Secre- 
tary, Mr.  Page's  work  on  the  National 
Wetlands  Policy  Council  helped  to  es- 
tablish a  sound  wetlands  permitting 
process— one  that  preserves  this  valua- 
ble resource,  but  also  allows  a  sense  of 
reasonableness  to  the  process.  In  addi- 
tion, he  was  instrumental  in  assisting 
many  parts  of  our  Nation  recover  from 
natural  disasters  by  directing  corps  re- 
sources to  these  stricken  areas.  More- 
over, Mr.  Page  very  ably  directed  the 
recovery  of  Panama  following  Oper- 
ation Just  Cause.  The  manner  in 
which  Assistant  Secretary  Page  han- 
dled the  recovery  of  Panama  provided 
stability  to  a  potentially  volatile  situa- 
tion. 

The  State  of  South  Carolina  is  par- 
ticularly appreciative  of  the  invaluable 
assistance  he  has  offered  as  the  head 
of  the  Corps  of  Engineers.  Mr.  Page 
visited  South  Carolina  with  me  during 
the  drought  of  1986  and  following 
Hurricane  Hugo  in  1989.  The  two  nat- 
ural disasters  were  both,  times  of  great 
need  for  South  Carolina,  and  his  lead- 
ership and  assistance  helped  the  State 
recover  from  those  difficult  times.  It 
just  so  happened  that  it  started  rain- 
ing the  day  we  visited  in  1986  and  the 
drought  was  soon  over.  I  knew  that 
Mr.  Page  was  a  man  of  action,  but  I 
did  not  think  he  could  solve  problems 
so  quickly.  Mr.  Page  also  played  a  very 
important  role  in  the  development  of 
the  Savannah  Lakes  Village  in  rural 
McCormick  Coimty,  SC.  This  develop- 
ment provided  an  economic  boon  to 
McCormick  County,  and  the  project 


served  as  a  model  for  the  limited  de- 
velopment of  Federal  lands. 

It  is  largely  through  Assistant  Secre- 
tary Page's  efforts  that  the  corps  has 
become  a  more  environmentally  sensi- 
tive organization  and  is  diversifying  its 
mission  to  become  a  better  partner  in 
rebuilding  the  Nation's  infrastructure. 
Mr.  Page  has  developed  and  main- 
tained a  good  working  relationship 
with  Members  of  Congress,  and 
through  his  leadership  and  direction, 
the  Army  Corps  of  Engineers  is  now  in 
a  position  to  better  serve  the  needs  of 
the  American  people. 

Mr.  President,  Bob  Page  is  an  out- 
standing man  and  patriotic  citizen, 
and  I  consider  him  to  be  one  of  the 
finest  assistant  secretaries  of  the 
Army  (Civil  Works)  with  whom  I  have 
had  the  pleasure  of  working.  I  am  sure 
that  my  colleagues  would  join  me  in 
thanking  Bob  Page  for  his  dedicated 
service  to  our  great  Nation,  as  well  as 
wishing  him  well  in  all  his  future  en- 
deavors. 


RHODE  ISLAND  BIDS  POND 
FAREWELL  TO  SUPERINTEND- 
ENT JOSEPH  ALMAGNO 

Mr.  PELL.  Mr.  President,  we  in 
Rhode  Island  must  regrettably  say  a 
fond  farewell  to  a  prominent  figure  in 
education,  Providence  Superintendent, 
Joseph  A.  Almagno.  Mr.  Almagno  has 
just  retired  from  a  long  and  distin- 
gushed  career  of  nearly  30  years  in 
education. 

Beginning  as  a  fourth  grade  teacher 
in  Providence  in  1965,  Joseph  Al- 
magno launched  a  career  which  has, 
ultimately,  placed  Providence  on  the 
map  as  an  example  of  a  city  which 
truly  has  developed  extraordinary 
methods  to  deal  with  tragic  problems 
plaguing  our  schools  and  society,  most 
notably  the  school  dropout  situation. 
In  1970,  Almagno  went  on  to  become 
an  elementary  school  principal,  and 
then,  in  1973,  began  to  hold  a  series  of 
administrative  posts  in  the  Providence 
school  system.  In  1987,  Almagno 
became  the  superintendent  of  schools. 

The  trademark  of  Joseph  Almagno's 
tenure  as  the  Providence  superintend- 
ent of  schools  is  also  his  legacy:  the 
Providence  School  Partnership  Pro- 
gram, a  unique  assortment  of  coali- 
tions of  educators,  parents,  communi- 
ty leaders,  and  members  of  the  busi- 
ness and  labor  fields.  These  collabora- 
tive efforts  have  resulted  in  hundreds 
of  thousands  of  Federal  dollars  for 
Providence  schools  in  such  critical 
areas  as  magnet  schools  and  dropout 
prevention  programs. 

As  a  result  of  Joseph  Almagno's  ef- 
forts, the  Providence  School  depart- 
ment is  a  member  of  at  least  15  sepa- 
rate partnerships.  With  organized 
labor.  Providence  schools  work  with 
the  Providence  Teachers'  Union  in  a 
teacher  education  initiative  concern- 
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Ing    effective    teaching    and 
thinlcing  skills. 

A  particularly  successful  series  of 
partnerships  have  teamed  the  Provi- 
dence schools  with  four  postsecondary 
institutions  in  Rhode  Island.  Brown 
University  and  the  Providence  schools 
have  Joined  together  on  three  initia- 
tives, including  the  coalition  of  essen- 
tial schools,  secondary  teaching  insti- 
tutes, and  drug-free  schools  program. 
The  University  of  Rhode  Island/Provi- 
dence partnership  has  gained  recogni- 
tion for  several  initiatives,  including 
the  Providence  dropout  collaborative, 
a  magnet  schools  program  and  the 
guaranteed  admissions  program.  The 
Community  College  of  Rhode  Island 
and  the  Providence  schools  together 
run  a  highly  successful  tech-prep  pro- 
gram. And  finally.  Providence  schools 
and  Rhode  Island  College  collaborate 
to  run  an  early  childhood  program  at 
the  West  Broadway  Elementary 
School. 

Providence  schools  and  the  Rhode 
Island  business  community  are  also 
partners  in  several  collaborative  ef- 
forts. As  but  two  examples.  Providence 
schools  work  with  the  greater  Provi- 
dence Chamber  of  Commerce,  a  coali- 
tion which  has  yielded  an  adopt-a- 
school  program  for  jobs  for  youth  pro- 
gram, among  other  vital  activities. 
Providence  schools  and  the  private  in- 
dustry council  collaborate  in  operating 
the  jimior  achievement  and  vocational 
exploration  programs. 

Perhaps  the  words  of  Joseph  Al- 
magno,  himself,  can  best  sum  up  his 
accomplishments:  "We  need  a  public 
policy  where  focus  is  placed  on  chil- 
dren and  their  families  *  •  •  no  one 
discipline  has  the  answer,  but  we  must 
collaborate  to  find  the  answers  •  •  • 
our  initiatives  must  involve  multiple 
agencies,  parents,  teachers,  and  stu- 
dents and  address  multiple  problems." 
His  words  have  truly  taken  root,  not 
only  changing  the  face  of  education  in 
Rhode  Island,  but  also  across  the 
country.  Other  cities  are  attempting  to 
duplicate  the  efforts  which  Providence 
has  implemented  with  the  sterling 
leadership  of  Joseph  Almagno,  partic- 
ularly in  the  area  of  school  dropout 
prevention.  To  my  mind  the  work  of 
Joseph  Almagno  has  dramatically  im- 
proved the  way  schools  will  face  a 
whole  series  of  the  social  problems 
they  face.  We  in  Rhode  Island  have 
been  extremely  fortunate  to  have  had 
such  an  innovative  and  dedicated 
leader  at  the  helm  in  Providence,  and 
I  wish  him  the  very  happiest  of  retire- 
ments. 
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and  in  doing  so  wish  to  highlight  a 
successful  program  in  East  Providence, 
RI,  which  has  been  in  operation  since 
1988.  The  East  Providence  plan  was 
modeled  after  a  program  that  began  9 
years  ago  in  Missouri  and  has  pro- 
duced exciting  results. 

Parental  involvement  in  educating 
children  is  not  a  new  concept.  Rather, 
it  has  been  of  proven  success  in  raising 
the  achievement  of  children  and  facili- 
tating the  best  possible  education  and 
future  for  young  people.  It  is  my  sin- 
cere hope  that  this  concept  will  be  im- 
plemented throughout  Rhode  Island 
and  the  rest  of  the  Nation  as  well. 

In  addition,  PAT  programs  have  also 
raised  the  level  of  literacy  among  par- 
ticipating parents,  while  providing 
parenting  skills  and  a  much  needed 
support  network,  especially  for  new 
parents.  Specifically,  the  parents  as 
teachers  program  assists  parents  in 
dealing  with  child  development  and 
providing  instruction  in  how  to  handle 
behavioral  changes  in  their  children  as 
they  grow,  thus  helping  to  alleviate  a 
common  source  of  tension  and  frustra- 
tion for  new  parents.  Of  particular  im- 
portance is  that  these  programs  pro- 
vide the  opportunity  for  meetings 
among  these  parents,  allowing  them  to 
share  experiences  and  offering  a  great 
source  of  moral  support  for  parents  of 
young  children.  Additionally,  this  cru- 
cial program  can  detect  early  signs  of 
audio,  visual,  and  cognitive  delays  or 
disabilities,  which  can  often  be  cured 
if  they  are  checked  before  a  child 
enters  kindergarten. 

It  is  my  belief  that  both  children 
and  parents  would  flourish  given  this 
great  opportunity  to  develop  to  their 
fullest  potential.  With  enhanced  sup- 
port from  informed  parents,  children 
will  live  in  homes  which  are  truly  the 
educational  environment  they  should 
be.  They  will  be  in  a  better  position  to 
make  smarter,  healthier  choices  for 
themselves.  And  to  my  mind,  this  pro- 
gram should  be  encouraged  and  repli- 
cated nationwide,  for  it  will  be  of  sig- 
nificant benefit  in  addressing  the 
school  dropout  and  drug  and  alcohol 
abuse  problems  currently  plaguing  our 
schools. 

Mr.  President,  this  program  is  im- 
portant for  children,  parents,  and  our 
entire  Nation.  It  will  help  to  launch  a 
new  generation  of  young  people  who 
will  be  provided  with  a  goundwork  for 
later  successes.  This  program  cuts 
across  lines  of  age,  occupation,  income, 
race,  and  family  size,  giving  all  partici- 
pants an  equal  chance  to  excel.  I  hope 
all  of  my  colleagues  will  join  me  in 
supporting  this  important  legislation. 


PARENTS  AS  TEACHERS 
Mr.  PELL.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  2366.  the  Par- 
ents as  Teachers:  The  Family  Involve- 
ment in  Education  Act  of  1990.  I  offer 
my  wholehearted  support  to  this  bill. 


ENERGY  AND  WATER  MEASURE 
WOULD  SAVE  RHODE  ISLAND 
LANDMARK 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  note  that  the  Senate  energy 
and  water  appropriations  bill,  which 


we  have  just  passed,  contains  a  provi- 
sion to  fund  an  important  Army  Corps 
action  in  Rhode  Island  that  would 
save  one  of  our  most  beautiful  and 
evocative  landmarks. 

The  Southeast  Lighthouse  sits  as  a 
proud  beacon  at  the  top  of  Mohgan 
Bluffs  on  Blocks  Island,  but  this  his- 
torical and  architectural  treasure  is  in 
imminent  danger  of  falling  into  the 
ocean.  It  is  a  symbol  of  both  Rhode 
Island  and  our  New  England  maritime 
history. 

The  Southeast  Light,  built  in  1873,  is 
a  truly  remarkable  structure  and 
unique  among  all  lighthouses.  A  mas- 
sive red  brick  structure  in  the  Victori- 
an Gothic  Revival  style,  it  consists  of  a 
double  cottage  attached  to  an  octago- 
nal light  tower. 

This  month  the  U.S.  Coast  Guard 
retired  the  light,  which  has  been  con- 
sidered one  of  the  primary  beacons 
along  the  east  coast,  and  activated  a 
steel  tower  aid  to  navigation  as  a  re- 
placement. 

A  group  of  Rhode  Islanders  has  been 
working  since  1983  to  save  the  original 
lighthouse.  They  formed  the  South- 
east Lighthouse  Foundation  in  1987 
and  are  working  to  raise  the  necessary 
funds  to  share  50  percent  of  the  total 
expense  of  moving  the  landmark  from 
the  edge  of  the  cliff. 

The  bluff  upon  which  the  light  sits 
has  been  eroding  for  more  than  100 
years.  The  structure  now  is  about  60 
feet  from  the  nearly  vertical  cliff.  The 
situation  is  particularly  alarming  be- 
cause more  than  40  feet  of  land  would 
be  required  to  support  the  relocation. 

Upon  completion  of  the  move,  the 
Southeast  Lighthouse  Foundation  en- 
visions the  establishment  of  perma- 
nent maritime  and  natural  history  ex- 
hibits on  display  and  open  to  the  gen- 
eral public  at  the  light. 

I  joined  with  my  colleague,  the 
jimior  Senator  from  Rhode  Island 
[Mr.  Chafee].  in  offering  an  amend- 
ment to  provide  $970,000  to  the  U.S. 
Army  Corps  of  Engineers  in  fiscal  year 
1991  to  contract  and  oversee  the  light- 
house move. 

I  commend  Senator  Chatez  for  his 
work  to  save  the  Southeast  Light  and 
I  thank  the  senior  Senator  from  Lou- 
isiana [Mr.  Johnston]  and  the  senior 
Senator  form  Oregon  [Mr.  Hatfield] 
for  accepting  oixr  amendment. 

Although  our  amendment  has  been 
accepted  and  approved  by  the  Senate, 
the  lighthouse's  future  remains  in 
doubt.  The  Senate  has  authorized  and 
appropriated  funds  to  move  the  light- 
house, but  no  similar  action  has  oc- 
curred in  the  House. 

I  hope  that  the  conferences  on  both 
the  appropriations  and  authorization 
measures  will  agree  to  the  Senate  lan- 
guage, because  the  Southeast  Light- 
house is  the  only  light  in  the  Nation 
facing  immediate  destruction. 


UMI 
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GASOLINE  PUMP  PRICE 
GOUGERS 

Mr.  LEVIN.  Mr.  President.  I  want  to 
direct  the  attention  of  the  Senate  very 
briefly  to  some  very  important  news 
that  is  being  reported  across  the  coun 
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try.  It  has  to  do  with  prices  for  gaso- 
line that  have  reportedly  risen  as 
much  as  12  cents  per  gallon  in  the  last 
24  hours  in  this  country. 

The  reports  are  largely  anecdotal  at 
this  point,  but  consumers  in  many 
States  have  been  telling  the  media  this 
afternoon  that  the  price  at  the  pump 
is  rising  fast.  The  Automobile  Associa- 
tion of  America-Michigan  chapter  put 
out  a  press  release  today  saying  that 
the  Middle  East  crisis  is  already  affect- 
ing pump  prices.  AAA-Mlchigan's 
survey  of  retail  outlets  shows  jumps  of 
5  to  10  cents  per  gallon  over  a  period 
of  3  days,  some  of  those  increases  oc- 
curring overnight  as  news  of  the  Iraqi 
invasion  spread. 

Some  of  my  colleagues  may  have  re- 
ceived calls  in  their  offices  as  I  have 
from  Michigan. 

Mr.  President,  it  sounds  an  awful  lot 
like  the  tremendous  increase  in  home 
heating  oil  prices  that  occurred  in  the 
Northeast  and  Midwest  during  the 
bitter-cold  winter  of  1989. 

In  some  cases,  these  increases  dou- 
bled the  heating  bills  of  Michigan  resi- 
dents. The  price  rise  caused  serious, 
temporary,  economic  damage  to  many 
parts  of  the  Upper  Peninsula  of  Michi- 
gan. 

We  are  moving  very  strongly  to  pre- 
vent this  from  happening  again  and  I 
do  not  want  this  to  happen  with  gaso- 
line prices. 

Mr.  President,  I  want  to  warn  those 
in  our  coimtry  who  control  gasoline 
prices  and  may  consider  taking  advan- 
tage of  consumers  at  this  time.  You 
may  get  away  with  price  gouging  for  a 
short  time,  but  we  are  coming  after 
you.  We  will  not  let  you  get  away  with 
it.  We  are  not  going  to  let  anyone  hide 
behind  the  bitterness  of  war  and  the 
potential  of  energy  disruption  as  an 
excuse  to  fleece  the  driving  public. 

That  is  why  Senator  Lieberbcan  and 
I  have  introduced  legislation  to  make 
it  a  criminal  offense  for  anyone  to 
create  a  fuel  shortage  or  probable 
shortage  of  fuel  with  the  intent  of  ma- 
nipulating prices.  I  urge  my  colleagues 
to  cosponsor  this  legislation  so  every 
time  that  the  Persian  Gulf  balance  of 
power  tilts,  American  consumers  are 
not  filling  the  coffers  of  greedy  oppor- 
tunists. 

My  warning  is  not  Just  to  profiteers, 
Mr.  President.  It  is  also  to  the  admin- 
istration and  the  Energy  Department. 
I  urge  the  Department  to  monitor  this 
situation  closely,  to  prosecute  the 
price  gougers,  and  to  cushion  the  eco- 
nomic blow  to  consumers.  This  is  an 
essential  role  for  the  Federal  Govern- 
ment and  I  will  be  paying  close  atten- 
tion to  its  progress  sis  chairman  of  the 


NO  REASON  ON  EARTH  FOR 
PRICE  INCREASE  AT  THE  GAS 
PUMP 


Mr.  PELL.  Mr.  President,  I  wish  to 
deplore  today's  panic  driven  price  in- 
creases at  gas  piunps  across  America.  I 
am  told  that  at  many  gas  stations  in 
my  home  State  of  Rhode  Island,  prices 
were  increased  by  5  to  7  cents  a  gallon. 
It  has  also  been  reported  that  similar 
increases  have  taken  place  all  across 
the  country.  There  is  no  reason  on 
Earth  to  increase  prices  so  rapidly. 
Consumers  deserve  better  treatment 
than  this. 

We  learned  some  hard  lessons  from 
the  Arab  oil  embargo  of  the  early 
1970's.  We  learned  that  the  United 
States  needed  a  strategic  petroleum 
reserve  and  now  we  have  a  reserve  of 
almost  600  million  gallons.  The  De- 
partment of  Energy  has  also  stated 
that  other  domestic  petroleum  re- 
serves are  at  a  healthy  level  right  now. 

The  Department  of  Energy  has  also 
said  that  there  is  currently  no  threat 
to  oU  availability  in  the  United  States 
and  no  supply-and-demand  reason  for 
price  increases  based  on  current  infor- 
mation. 

Iraq  provides  the  United  States  with 
8  percent  of  its  imported  oil  and 
Kuwait  currently  provides  us  with 
about  1  percent  of  our  imported  oil 
needs.  These  figures  do  not  warrant 
the  panic  pricing  that  consumers  are 
now  facing  at  the  gas  pimips. 

I  ask  those  who  are  involved  in 
wholesale  and  retail  sales  of  gasoline 
to  move  with  caution  and  clear  think- 
ing in  the  pricing  of  gasoline. 


TRIBUTE  TO  DR.  JOHN 
GRONVALL 

Mr.  CRANSTON.  Mr.  President,  I 
am  deeply  saddened  to  advise  my  col- 
leagues of  the  sudden  death  yesterday 
of  Dr.  John  A.  Gronvall,  the  former 
Chief  Medical  Director  of  the  Depart- 
ment of  Veterans  Affairs.  Dr.  Gronvall 
was  on  vacation  in  North  Carolina  at 
the  time  of  his  death. 

This  is  terribly  shocking  news  to  all 
who  knew  John.  I  offer  my  sincere 
condolences  to  his  wife  Cindy,  and  to 
their  children.  Brad,  Paul,  and  Jenni- 
fer. 

There  was  not  the  slightest  prior  in- 
dication that  John  was  not  in  the  best 
of  health.  This  tragedy  came  as  a  com- 
plete shock  to  all  who  knew  John.  We 
will  all  miss  him  very  much. 

John  first  joined  the  VA  in  1983 
after  a  highly  distingxiished  career  in 
academic  mclicine  which  concluded 
with  the  deanship  of  the  School  of 
Medicine  of  the  University  of  Michi- 
gan. 

His  first  appointment  in  VA  was  as 
the  Deputy  Assistant  Chief  Medical 


Director  Academic  Affairs.  In  Septem- 
ber 1983.  he  became  VA's  Deputy 
Chief  Medical  Director,  the  No.  2  med- 
ical position.  He  served  in  that  role  or 
as  Acting  Chief  Medical  Director  until 
January  1987  when  he  was  named 
Chief  Medical  Director,  the  position 
he  held  until  April  1990.  After  he  left 
the  CMD's  position,  he  continued  to 
serve  the  Department  as  a  VA  distin- 
guished physician,  his  position  at  the 
time  of  his  death. 

John  was  an  outstanding  leader  and 
manager  in  the  VA  system.  He  cared 
deeply  about  each  individual  as  well  as 
the  health  and  well-being  of  all  of  our 
Nation's  veterans.  He  provided  the 
vision  and  leadership  necessary  for  the 
Department  to  make  great  strides  in 
developing  programs  to  assure  that 
veterans  receive  high  quality  care  and 
to  make  increasingly  efficient  and  pro- 
ductive use  of  available  resources 
through  innovative  methods  of  budg- 
etary allocation. 

Mr.  President,  John  was  always 
forthright  and  direct  in  providing 
members  of  our  conunittee  and  other 
Members  of  the  Senate  with  assistance 
and  information  that  reflected  his 
great  personal  integrity. 

John  Gronvall  was  a  good,  wise, 
compassionate,  and  decent  man.  He 
was  a  fine  leader.  He  was  a  first-rate 
public  health  official.  He  was  someone 
I  enjoyed  very  much  knowing  and 
working  with.  I  know  that  I  speak  for 
all  the  members  of  the  Committee  on 
Veterans'  Affairs  in  saying  that  we  are 
all  the  less  for  his  death. 


BRUTALITY  IN  EL  SALVADOR 

Mr.  McCAIN.  Mr.  President.  I  have 
heard  reports  today  from  El  Salvador 
that  in  the  northeastern  province  of 
Morazan,  11  Salvadorans  were  dragged 
from  their  homes  and  brutally  mur- 
dered. Among  those  reported  to  have 
been  killed  were  four  children. 

We  do  not  yet  know  if  these  reports 
are  correct  in  every  detail.  If  they  are 
true,  we  do  not  yet  know  who  the  kill- 
ers are.  Both  the  left  and  the  right  ex- 
tremes of  El  Salvador's  violent  politi- 
cal culture  are  quite  capable  of  com- 
mitting such  atrocities. 

Mr.  President,  if  these  reports  are 
true,  if  innocent  men,  women,  and 
children  have  been  slaughtered  with 
guns  and  machetes  to  satisfy  yet  again 
the  bloodthirsty  madness  of  one  ter- 
rorist or  another  in  El  Salvador,  there 
is  little  I  can  say  to  adequately  express 
my  disgust  and  my  grave,  grave  disap- 
pointment with  the  painfully  slow 
process  of  establishing  justice  in  El 
Salvador. 

It  is  hard  sometimes  to  keep  hope. 
The  merciless  opponents  of  peace, 
freedom,  and  justice  in  El  Salvador  are 
too  frequently  successful  in  disrupting 
progress  toward  those  conditions.  It  is 
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hard  sometimes  to  keep  hope.  But  we 
must,  Mr.  President. 

We  cannot,  and  El  Salvador  cannot, 
succumb  to  the  determined  ruthless- 
ness  of  these  criminals.  This  latest  in- 
cident, if  it  has  indeed  occurred,  must 
not  serve  as  the  pretext  for  either  an 
PMLN  offensive  or  a  resurgence  of 
right  wing  violence. 

We  in  the  United  States  must 
endure  this  setback,  as  we  have  en- 
dured others.  We  must  not  abandon  El 
Salvador.  We  must  not  let  El  Salvador 
become  the  sole  property  of  kUlers.  I 
know  that  this  is  a  formidable  task. 
But  we  must  find  the  courage  to  keep 
our  faith  in  the  ultimate  triimiph  of 
freedom  and  to  continue  working 
toward  that  moment. 

We  will  soon  discover  the  details  of 
this  crime.  I  imagine  we  will  soon  have 
a  good  idea  who  is  responsible.  I  will 
be  among  the  first  to  condemn  what 
has  happened,  and  who  has  caused  it 
to  happen,  and  my  condemnation  will 
not  be  conditioned  on  who  the  guilty 
parties  are.  I  long  for  the  day  when  El 
Salvador  will  finally  be  free  of  the  ava- 
rice, the  powerlust,  the  tortured  poli- 
tics, and  depraved  philosophy  of  every 
type  of  Salvadoran  killer.  I  wish  them 
all  an  early  encounter  with  God's  jus- 
tice. 

Until  that  moment,  let  us  not  flag  in 
our  dedication  to  another,  better  El 
Salvador,  at  peace  with  itself  and  de- 
voted to  the  rights  of  man. 
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TRIBUTE  TO  REPUBUCAN 
SUMMER  PAGES 

Mr.  DURE3IBERGER.  Mr.  Presi- 
dent, as  we  draw  near  to  the  summer 
recess.  I  wish  to  acknowledge  and  ex- 
press appreciation  for  all  of  the  Re- 
publican summer  pages  who  have  con- 
tributed so  much  to  the  U.S.  Senate 
during  the  summer  of  1990. 

These  young  people  came  to  us 
highly  recommended  by  their  commu- 
nities for  their  intelligence  and  inter- 
est in  Government  and  community  af- 
fairs. They  also  demonstrated  their 
energy,  maturity,  and  commitment  to 
the  work  of  the  Senate.  They  did  their 
families,  friends,  schools,  and  their 
generation  proud  every  day  they 
served  on  the  floor. 

Mr.  President,  following  are  the 
names  of  the  32  Republican  summer 
pages.  Thanks  and  best  wishes. 

Jared  Spahn,  Warren  Bloom,  Megan 
McCray,  Hayley  Cashen,  Heather 
Tucker,  Christian  Templeton,  James 
Sparber,  Kelly  Walker,  Sean  Evans, 
Frances  Lumpkin,  Kristin  Barkett, 
Amy  Jackson,  Heather  Conner,  Greer 
Blackwell,  Amanda  Bergner,  Edouard 
Gershel,  Andrew  Ammerman.  Rindi 
Savitt.  Dax  Dorough.  Heather  Ensign. 
Tom  Danforth.  Amanda  Johnson. 
Jason  Glaser.  Will  Bishop.  Mary  Long. 
John  Liebengood.  Darian  Unger,  Kir- 
sten  Palmer.  Lori  Benjamin.  Damon 


AMENDMENT  TO  ESTABLISH  A 
NATIONAL  COMMISSION  ON 
SAVINGS  AND  LOANS 

Mr.  CONRAD.  Mr.  President,  when 
the  Senate  considered  a  long-term 
debt  extension,  I  intended  to  offer  an 
amendment  which  would  create  a  Na- 
tional Commission  on  Savings  and 
Loans.  However,  because  of  the  agree- 
ment on  debt  extension  that  has  been 
reached,  I  will  not  offer  that  amend- 
ment. However,  I  come  to  the  floor 
today  to  let  my  colleagues  know  that  I 
will  offer  this  amendment  to  the  next 
appropriate  vehicle  that  comes  before 
this  body. 

As  my  colleagues  luiow,  there  is  a 
great  deal  of  support  for  this  concept. 
On  July  31,  the  House  passed  a  bill 
which  included  a  provision  to  establish 
a  commission  to  investigate  the  col- 
lapse of  the  savings  and  loan  industry. 

My  amendment  would  create  an 
eight-member  commission  to  investi- 
gate the  savings  and  loan  scandal.  It 
would  have  two  duties:  First,  examine 
the  structure  that  is  in  place  to  clean 
up  the  thrift  industry  to  make  certain 
that  it  will  do  the  job— in  a  financially 
sound  manner  and  one  that  will  mini- 
mize the  costs  to  the  American  tax- 
payers. 

Second,  the  commission  will  investi- 
gate the  reasons  for  the  collapse  of 
the  thrift  industry.  They  will  report 
on  their  findings  and  recommend  ways 
to  prevent  another  financial  collapse 
like  the  thrift  crisis. 

Mr.  President,  it  is  time  for  a  full  ac- 
counting of  the  S&L  scandal.  The 
American  people  have  the  right  to 
know  what  caused  this  crisis  and  to 
demand  that  it  does  not  ever  happen 
again. 

The  first  task  must  be  to  make  cer- 
tain that  the  regulatory  framework 
that  is  in  place  is  absolutely  the  best 
way  to  clean  up  the  S&L  mess.  Every 
single  aspect  of  the  bailout  has  been 
bungled:  the  bureaucratic  structure  re- 
sults in  policy  paralysis;  the  costs  are 
multiplying;  the  authority  lines  are 
confused;  politics  prevents  honesty  on 
the  resources  necessary  for  the  clean- 
up: S&L  crooks  are  getting  away  with 
their  loot;  and  there  is  a  leadership 
vacuimi  within  the  cleanup  apparatus. 

We  must  not  ignore  these  problems 
of  the  ongoing  cleanup.  Mr.  President, 
the  costs  are  growing— they  have  mul- 
tiplied in  just  a  few  months.  The  ad- 
ministration itself  admitted  in  May 
that  the  costs  may  be  as  high  as  $300 
billion.  The  GAO  puts  its  own  esti- 
mate at  anywhere  from  $325  to  $500 
billion.  With  these  staggering  costs- 
costs  that  our  grandchildren  will  be 
bearing— we  must  act  now.  We  must 
address  the  problems  of  the  cleanup 
squarely  and  as  quickly  as  possible. 
Making  certain  that  our  cleanup  oper- 


ation is  efficient  and  effective  will  dra- 
matically reduce  the  costs  to  the  tax- 
payers. 

Second,  Mr.  President,  this  commis- 
sion will  get  to  the  bottom  of  the  what 
caused  the  S&L  collapse.  The  burden 
of  cleaning  up  will  be  borne  for  years 
to  come.  The  American  people  have 
the  right  to  know  exactly  what  caused 
the  biggest  financial  scandal  in  this 
Nation's  history.  It  is  these  American 
people  who  will  make  good  on  the 
commitment  of  the  Government  to 
insure  deposits.  They  are  demanding 
to  Icnow  what  caused  the  crisis  and 
they  want  a  guarantee  that  another 
crisis  of  this  nature  will  not  happen.  A 
high-level,  independent  body  can  pro- 
vide them  with  that  accounting  and. 
hopefully,  that  guarantee. 

This  is  not  the  first  time  I  have 
called  for  such  a  commission,  Mr. 
President.  On  March  1  of  this  year  I 
came  to  the  floor  of  the  Senate  to  ex- 
press my  concern  about  the  ongoing 
cleanup  operation.  At  that  time,  Mr. 
President,  I  called  for  a  special  investi- 
gatory panel  to  examine  the  operation 
of  the  S&L  cleanup.  Two  weeks  earli- 
er, I  had  met  with  some  of  the  most 
knowledgeable  people  in  the  financial 
services  industry.  They  predicted  that 
the  estimated  costs  of  the  bailout 
would  steadily  increase.  And  that  hap- 
pened. We  are  now  faced  with  aggre- 
gate costs  of  anywhere  from  $200  to 
$500  billion. 

Mr.  President,  we  have  no  other 
choice  but  to  appoint  an  independent 
commission  to  first  look  into  the 
short-term  matter  of  what  changes,  if 
any,  should  be  made  in  FIRREA  to 
make  the  cleanup  operation  more  ef- 
fective and,  second,  to  examine  the 
longer  term  matter  of  the  causes  of 
the  thrift  industry  collapse  and  recom- 
mend legislative  or  regulatory  changes 
to  prevent  a  similar  disaster  of  this 
nature. 

It  is  my  hope  that  the  Senate  will 
adopt  this  amendment  in  the  near 
future.  After  reconciling  differences 
with  the  House,  I  hope  a  commission 
will  soon  be  appointed. 


CONFERENCE  REPORT  ON  THE 
VOCATIONAL  EDUCATION  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
yesterday  the  Senate  approved  the 
conference  report  on  the  Carl  D.  Per- 
kins Vocational  Education  Act.  I  sup- 
ported the  conference  agreement  on 
this  legislation,  which  authorizes  criti- 
cal dollars  for  vocational  education 
programs  nationwide. 

I  commend  the  chairman  of  the 
Education  Subcommittee,  Senator 
Pell,  for  the  leadership  he  has  demon- 
strated throughout  consideration  of 
this  important  legislation.  His  efforts 
in  crafting  this  legislation  and  moving 
it  through  Congress  demonstrate  once 
again  his  commitment  to  improving 
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vocational  education  in  this  Nation. 
The  chairman  has  been  a  good  friend 
to  the  education  community  and  has 
been  tireless  In  his  efforts  to  defend 
education  programs. 

I  am  particularly  pleased  that  the 
Carl  D.  Perkins  Vocational  Education 
Act  includes  a  $7.5  million  authoriza- 
tion for  a  demonstration  program  I  au- 
thored that  is  designed  to  address  the 
significant  barriers  to  education  that 
confront  so  many  of  our  Nation's  low- 
income  youth.  The  Senate  version  of 
the  bill  authorized  $16  million  for  this 
demonstration  program.  The  House 
bill  did  not  include  any  funds.  While  I 
would  have  preferred  to  have  this  pro- 
gram authorized  at  $16  million,  I  am 
pleased  that  the  House  and  Senate 
conferees  agreed  to  provide  $7.5  mil- 
lion to  test  this  model  program  aimed 
at  helping  the  poorest  of  the  poor  of 
America's  youth. 

Mr.  President,  under  the  demonstra- 
tion program  authorized  in  this  act, 
the  Secretary  of  Education  would  pro- 
vide grants  to  establish  a  limited 
number  of  model  educational  centers 
throughout  the  Nation.  The  centers 
would  be  established  in  areas  with  es- 
pecially high  concentrations  of  chil- 
dren from  low  income  families.  Oper- 
ated by  the  local  school  district  or 
area  vocational  school  district  in 
which  they  are  located,  the  schools 
would  provide  expanded  services  for 
these  children  in  great  need.  While 
originally  designed  to  address  the 
needs  of  city  youth,  rural  areas  would 
also  be  eligible  for  funding. 

I  offered  an  amendment  during 
Senate  consideration  of  the  bill  to  au- 
thorize $16  million  to  establish  10 
center  schools  nationwide.  My  amend- 
ment was  based  on  a  bill  I  introduced 
along  with  Senators  Bradley,  Moyni- 
HAN,  and  Specter  in  August,  S  1477, 
the  Community  Education  Employ- 
ment Center  Act  of  1989.  The  amend- 
ment had  the  support  of  Senators 
Kom.  and  Heflin  as  well.  I  testified 
before  the  Education  Subcommittee  of 
the  Labor  and  Human  Resources  Com- 
mittee on  that  bill. 

I  was  pleased  that  Representative 
Payne  agreed  to  introduce  a  compan- 
ion to  the  bill  in  the  House  of  Repre- 
sentatives and  served  as  a  conferee  on 
the  vocational  education  bill. 

This  demonstration  program  has 
support  of  vocational  educators:  the 
American  Vocational  Association,  the 
National  Association  of  State  Direc- 
tors of  Vocational  Education. 

It  has  the  support  of  professional 
educators:  the  American  Federation  of 
Teachers. 

It  has  the  support  of  people  in  the 
counseling  profession— people  who  re- 
alize that  we  need  to  give  our  disad- 
vantaged kids  confidence  and  direc- 
tion, if  they  are  going  to  make  the 
most  of  their  education.  The  American 
Association  for  Counseling  and  Devel- 
opment supports  the  legislation. 


It  has  the  support  of  those  who  are 
on  the  front  lines  of  urban  poverty, 
trying  to  cope.  It  has  the  support  of 
the  National  Urban  League  and  the 
U.S.  Conference  of  Mayors. 

It  has  the  support  of  business.  In  my 
State,  businesses  are  facing  labor 
shortages.  WhUe  they  have  jobs  that 
go  begging  for  workers,  there  are 
workers  that  go  begging  for  jobs.  But 
they  don't  have  the  education.  They 
don't  have  the  skills.  That's  why  the 
Business  and  Industry  Association 
supports  the  legislation. 

It  has  enjoyed  the  support  of  the 
State  of  New  Jersey  under  both  the 
past  Republican  administration  and 
the  current  Democratic  administration 
of  Grov.  Jim  Florio. 

Mr.  President,  the  centers  that 
would  be  created  under  this  demon- 
stration project  are  specifically  de- 
signed to  address  the  barriers  to  edu- 
cation for  our  Nation's  poor  children. 
The  concept  for  the  centers  was  devel- 
oped after  extensive  consultation  with 
numerous  individuals  who  have  been 
actively  involved  in  education  and  edu- 
cation policy  for  many  years.  It  re- 
sponds to  their  specific  concerns  and 
recommendations. 

The  need  to  establish  and  test  these 
model  schools  couldn't  be  greater.  Al- 
though the  Nation  as  a  whole  enjoyed 
economic  growth,  not  everyone  shared 
in  the  prosperity.  Minority  and  youth 
unemployment  is  topping  30  percent. 
And  while  many  suburban  areas  grew, 
many  once  great  cities  were  over- 
whelmed by  um-elenting  poverty, 
homelessness,  and  joblessness. 

If  young  kids  from  poor  families  are 
to  be  integrated  into  America's  eco- 
nomic mainstream,  they  must  meet 
the  education  and  skills  requirements 
of  tomorrow's  jobs.  But  not  if  they 
drop  out  of  school.  Not  if  they  can't 
read  and  write. 

Students  in  schools  in  poverty  strick- 
en areas  are  confronted  with  consider- 
able barriers  to  graduation.  Too  many 
lack  good  role  models.  Too  many  have 
parents  on  welfare  struggling  to  make 
ends  meet. 

America's  poor  teens  are  more  than 
three  times  as  likely  to  drop  out  of 
school  to  help  support  themselves  and 
their  families.  Dropout  rates  in  many 
urban  schools  are  50  percent  or  more. 
Dropout  rates  in  rural  schools  average 
almost  16  percent,  which  greatly  ex- 
ceeds the  average  for  suburban 
schools.  Employment  prospects  for 
these  kids  are  dismal  at  best.  Too 
many  lack  the  basic  skills  necessary  to 
find  jobs. 

Traditional  inner-city  schools  have 
been  unable  to  surmount  the  formida- 
ble barriers  to  urban  education.  Urban 
school  expenditures  fall  far  below  na- 
tional averages.  While  our  iimer  cities 
pay  a  higher  than  average  proportion 
of  their  income  to  support  schools,  a 
shrinking  tax  base  and  poverty  deny 


them  the  resources  needed  to  launch 
the  kind  of  effort  required. 

Rural  schools  in  poor  areas  suffer  as 
well.  Those  students  who  do  graduate 
from  many  rwnl  schools  in  poor  areas 
are  less  prepared  to  deal  with  the  de- 
mands of  working  life  than  many  from 
more  affluent  areas.  Many  rural  stu- 
dents from  poor  areas  consistently 
perform  more  poorly  in  reading  and 
writing. 

We  cannot  let  there  become  a  per- 
manent urban  and  rural  underclass. 
We  must  assimie  a  greater  responsibil- 
ity for  the  education  of  low-income 
youth. 

Mr.  President,  the  centers  that 
would  receive  funding  through  this 
demonstration  program  would  have 
the  resources  to  address  and  help 
combat  these  problems. 

They  would  test  a  comprehensive 
program  that  gives  disadvantaged  stu- 
dents not  just  what  they  need  in  the 
classroom,  but  also  the  services  and 
support  they  need  to  make  the  most  of 
what  they  learn  in  the  classroom.  It 
would  pull  together  a  variety  of  educa- 
tional programs  and  social  services 
programs.  It  would  try  to  link  these 
kids  up  with  employment. 

To  do  all  this  the  centers  would  op- 
erate on  an  extended  year  and  ex- 
tended day  basis.  They  could  operate 
from  6  o'clock  in  the  morning  until  7 
o'clock  in  the  evening.  That  would 
help  keep  young  people  off  the  streets 
and  provide  them  with  maximum  op- 
portunities to  leam  and  become  pro- 
ductive members  of  society. 

The  centers  would  maintain  small 
class  sizes.  Too  many  young  people  in 
our  inner-city  schools  are  expected  to 
leam  in  classes  with  30  and  40  other 
kids.  But  that's  just  not  possible.  Re- 
search shows  that  class  sizes  of  15  stu- 
dents can  make  an  important  differ- 
ence in  student  learning.  Centers 
would  have  small  classes,  ideally  on  av- 
erage of  15. 

Center  students  would  be  offered 
both  academic  and  vocational  educa- 
tion training,  regardless  of  their  career 
objectives. 

A  strong  emphasis  on  guidance  and 
counseling  services  is  a  key  component 
of  the  model  program.  The  centers 
would  establish  comprehensive  guid- 
ance counseling  services  for  students 
and  their  parents.  These  kids  lack  role 
models  frequently.  In  many  cases, 
both  parents  have  been  unemployed— 
on  welfare.  They  need  guidance  and 
they  need  motivation  to  break  out  of 
the  kind  of  life  their  parents  have  led. 
Center  students  would  be  referred  to 
appropriate  social  services.  And  young 
mothers  would  have  access  to  day  care 
services  for  their  children.  How  can  a 
teenage  mother  leam,  get  the  skills  to 
make  a  decent  life  for  herself,  without 
care  for  her  child? 

The  centers  would  also  operate  a  job 
service  office  to  offer  students  career 


22820 


guidance,  development,  and  employ- 
ment opportunities  and  information 
about  a  broad  range  of  occupations 
and  career  paths.  The  job  service 
office  would  provide  labor  market  in- 
formation. Job  development,  career 
testing.  The  office  would  assist  stu- 
dents in  arranging  parttime,  summer, 
and  employment  upon  graduation. 

The  centers  would  encourage  com- 
munity Involvement.  They  would  have 
a  parent  community  coordinator  to 
keep  parents  involved  in  the  activities 
of  the  center.  A  council  of  advisers 
would  be  created  to  seek  active  partici- 
pation and  input  from  local  teacher 
organizations,  guidance  counselors, 
students,  parents,  community-based 
organizations,  business,  and  labor  rep- 
resentatives. 

If  the  community  takes  an  interest 
in  the  students,  the  chances  are  great- 
er that  the  students  will  take  more  of 
an  Interest  in  learning  and  becoming 
productive  members  of  society.  If  the 
community  takes  an  interest,  the 
chances  are  better  that  these  kids  will 
find  jobs  in  the  community.  Because 
the  community  will  have  a  stake  In 
their  success  they'll  be  willing  to  give 
these  kids  a  chance. 

Mr.  President,  the  money  we  spend 
on  these  centers  is  a  wise  investment 
that  could  lead  to  savings  down  the 
road.  Each  year  1  million  kids  drop  out 
of  school.  America's  drop  outs  lose 
$240  billion  in  earnings  and  foregone 
taxes  over  their  lifetimes.  Lost  produc- 
tivity and  the  remedial  programs  cost 
business  $25  billion  a  year. 

Our  economy  needs  these  kids 
trained.  It  needs  them  educated.  Busi- 
ness leaders  are  concerned  because 
they  can't  find  skilled,  educated  work- 
ers. By  the  year  2005,  most  18-  to  24- 
year-old  entry  level  workers  will  come 
from  the  public  schools  of  distressed 
urban  districts.  When  it  comes  to  edu- 
cation the  disadvantaged  in  our  socie- 
ty, we  are  not  just  talking  about  a 
social  obligation,  we're  talking  about 
an  economic  imperative. 

If  we  make  bold  investments  in  the 
education  of  young  people  In  low- 
income  areas,  they  will  pay  us  back 
many  times  with  increased  productivi- 
ty and  employment,  and  reduced  need 
for  safety  net  and  law  enforcement  ex- 
penditures. 

Mr.  President.  I  am  pleased  that  this 
act  authorizes  funds  to  test  this  pro- 
gram. If  we  fund  just  5  or  6  of  these 
centers,  we  can  see  if  this  model 
works,  and  if  there  are  ways  we  could 
better  invest  our  education  dollars. 

I  am  pleased  that  the  Senate  has  ap- 
proved the  conference  report  and  I 
urge  the  House  of  Representatives  to 
act  swiftly  as  well. 
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SEED  II  AND  THE  INTERNATION- 
AL AFFAIRS  AUTHORIZATION 
ACT  OP  1990 

Mr.  PELL.  Mr.  President,  I  wish  to 
provide  a  summary  of  a  major  piece  of 
legislation,  the  International  Affairs 
Authorization  Act— S.  2944— which 
was  recently  reported  by  the  Foreign 
Relations  Committee  and  which  may 
weU  be  before  the  Senate  in  the  near 
future. 

This  legislation  consist  of  four  titles: 

Title  I  is  the  SEED  II  Act,  a  compre- 
hensive revision  of  the  Support  for 
East  European  Democracy  Act  of  1989 
[SEED  I]  enacted  last  November; 

Title  II  is  the  Peace  Crops  authori- 
zation for  fiscal  years  1991  and  1992; 

Title  III  creates  a  legislative  basis 
for  a  major  foreign  aid  instriimentall- 
ty,  the  Development  Fund  for  Africa; 
and 

Title  IV  provides  the  necessary  au- 
thorization for  continued  United 
States  participation  in  the  Interna- 
tional Development  Association. 

TITLE  I— SEED  II 

Title  I  of  this  legislation  is  among 
the  most  important  pieces  of  foreign 
policy  legislation  to  be  reported  by  the 
Foreign  Relations  Committee  during 
my  three  decades  in  the  Senate. 

My  colleagues  will  recall  that  last 
fall,  having  received  a  rather  modest 
administration  request  for  aid  to 
Poland  and  Hungary,  the  Foreign  Re- 
lations Committee  began  from  scratch 
and  drafted  comprehensive  SEED  leg- 
islation to  set  the  stage  for  a  new 
American  initiative  in  Eastern  Europe. 
The  SEED  Program  created  by  that 
legislation  is  directed  toward  an  un- 
precedented goal:  that  of  helping  new 
or  evolving  governments  in  Eastern 
Europe  build  successful  free-market 
democracies  on  the  rubble  of  failed 
communism. 

In  November,  the  SEED  bill  inltiaUy 
generated  some  controversy— the  vote 
in  committee  was  10  to  9,  on  party 
lines.  But  eventually,  in  virtually  iden- 
tical form,  SEED  I  passed  the  Senate 
overwhelmingly  and  with  administra- 
tion support.  My  impression  is  that  we 
may  now  be  facing  a  similar  uphill  se- 
quence. On  July  19,  the  Foreign  Rela- 
tions Committee,  in  the  face  of  a  total 
absence  of  minority  members  at  a 
scheduled  committee  markup,  ordered 
reported  an  original  SEED  II  legisla- 
tion by  a  vote  of  10  to  nothing. 

I  regret  the  partisan  aspect  of  that 
proceeding,  because  I  had  hoped— and 
still  hope— for  bipartisan  support  of 
this  bill.  For  the  SEED  II  Act  is  based 
upon  and  embodies  the  most  funda- 
mental alms  of  American  foreign 
policy:  to  assist  in  the  building  of  free- 
market  democracy.  Nowhere  could 
this  aim  be  more  important  and  perti- 
nent to  American  security  interests 
than  in  the  nations  of  Europe  now 
emerging  from  the  tyranny  and  legacy 
of  Communist  rule. 
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SEED  II  is  designed  to  provide  the 
legislative  basis,  and  the  budgetary 
means,  for  expanded  American  partici- 
pation in  a  cost-effective  effort  to  help 
transform  Eastern  Europe— not 
through  a  monetary  giveaway,  but 
predominantly  through  targeted  tech- 
nical assistance  aimed  at  building  in- 
stitutions for  democracy  and  institu- 
tions for  free-market  economies. 

This  is  an  original  bill,  on  which 
Senator  Biden  played  a  major  drafting 
role,  and  which  is  cosponsored  by 
myself,  and  Senators  Biden.  Cran- 
ston, DoDD,  Kerry.  Simon.  Moynihan. 
and  RoBB. 

Two  points  about  the  SEED  II  legis- 
lation bear  emphasis: 

First,  this  bill  is  totaUy  congruent 
with  administration  policy  as  regards 
the  kind  of  aid  it  envisages.  It  permits 
technical  economic  assistance  and  de- 
mocracy building  assistance  in  all  Eu- 
ropean countries  that  have  been  Com- 
munist. But  aside  from  authority  to 
act  in  multilateral  efforts  to  provide 
stabilization  back-up  loans  for  coun- 
tries such  as  Poland,  all  of  the  focus  is 
on  advisory  how-to-do-it  aid— not  on  fi- 
nancial loans  to  governments.  Indeed, 
such  financial  assistance  is  explicitly 
prohibited  in  the  case  of  the  Soviet 
Union. 

Second,  while  providing  a  sound 
framework  for  action,  the  bill  contains 
no  provisions  that  require  the  Presi- 
dent to  take  any  particular  action  he 
does  not  regard  as  advancing  the  cause 
of  building  free-market  democracies  in 
Eastern  Europe.  The  bill  does  man- 
date the  President  to  implement  two 
new  programs,  but  ones  administra- 
tion officials  have  agreed  are  sound  in 
the  context  of  this  legislation's  pur- 
pose. These  programs  are: 

The  Books  for  Eastern  Europe  Pro- 
gram, which  will  assist  in  the  publica- 
tion of  a  whole  new  political  and  eco- 
nomic textbook  literature;  and 

American  Business  Centers,  two  of 
which  will  be  built  as  models  to  pro- 
vide support,  on  a  user  fee  basis,  for 
the  startup  activities  of  U.S.  firms. 
These  activities  would  eventually,  like 
the  entire  SEED  Program,  be  phased 
out  as  the  free  market,  based  on  free 
political  institutions,  gained  strength. 

A  third  program  mandated  in  the 
bill— the  Parliamentary  Partnership- 
is  congressionally  run  and  wlU  simply 
formalize,  and  expand  to  other  coun- 
tries, the  already  existing  Gift-of-De- 
mocracy  Program  that  now  provides 
material  aid  to  the  new  parliament  in 
Poland. 

My  view,  which  I  share  with  Senator 
BiDEN.  is  that  this  bill  does  what  good 
legislation  should  do.  It  sets  out: 
Broad  goals  and  authorities. 
A  number  of  actions  recommended 
for  Presidential  consideration. 
Certain  actions  required. 
An  adequate  amount  of  money  to  do 
the  job. 
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that  money  under  changing  circum- 
stances, and 
Reporting  requirements  adequate  to 

facilitate  congressional  oversight. 

I  would  emphasize  that,  at  my  in- 
struction, the  majority  staff  of  the 
Foreign  Relations  Committee  went  to 
great  pains  to  keep  committee  mem- 
bers apprised  of  this  bill's  develop- 
ment. 

In  essentially  its  current  form,  the 
bill  was  distributed  2  weeks  before  the 
markup,  and  there  were  several  full- 
scale  staff  meetings  to  discuss  the 
bill's  contents.  As  a  result,  the  bill  un- 
derwent numerous  minor  modifica- 
tions, as  the  suggestions  of  various 
committee  members,  other  commit- 
tees, and  the  administration  were 
taken  into  account. 

But  let  me  emphasize  that  even 
these  were  minor  changes.  The  SEED 
II  legislation  has,  for  several  weeks, 
been  available  in  essentially  its  cur- 
rent form  for  all  concerned  to  review. 

In  this  regard,  I  should  make  refer- 
ence to  what  has  been  described  by 
some  as  "a  29-page  list  of  serious  ad- 
ministration criticisms"  of  the  commit- 
tee's SEED  II  bill.  That  description  is 
hyperbole  of  the  first  order.  What  the 
committee  received,  after  its  markup, 
was  a  stapled  stack  of  papers  repre- 
senting individual  agency  comments 
on  the  SEED  II  biU. 

Much  of  the  commentary  was  repeti- 
tive, and  some  of  it  reflected  no  more 
than  interagency  competition  for  ju- 
risdiction over  various  aspects  of  the 
SEED  Program.  But  some  of  this  com- 
mentary contained  points  well  taken, 
and  accordingly  numerous  suggestions 
were  incorporated  in  the  bill  after 
markup  because  they  were  so  minor  in 
nature  as  to  fall  under  the  heading  of 
technical  adjustments,  which  com- 
monly occur  in  the  legislative  process 
between  the  time  a  bill  is  ordered  re- 
ported and  the  time  of  filing. 

I  hope  these  changes  were  helpful  in 
smoothing  the  way  toward  enactment 
of  SEED  II.  But  I  would  emphasize 
that  they  were  technical  in  nature.  No 
changes  were  made  in  any  essential  as- 
pects of  the  bill— its  authorities,  fund- 
ing levels,  or  required  programs.  The 
SEED  II  legislation  before  the  Senate 
is,  in  all  pertinent  respects,  the  meas- 
ure ordered  reported  by  the  committee 
on  July  19. 

As  regards  the  administration's  posi- 
tion, I  ask  that  there  be  printed  at  the 
end  of  my  remarks  an  exchange  of  cor- 
respondence between  Senator  Biden 
and  Deputy  Secretary  of  State  E^agle- 
burger,  which  occurred  earlier  in  the 
process  but  which  I  believe  reasonably 
captures  where  we  stand  with  regard 
to  the  administration's  views. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  In  essence,  the  committee 
and  the  administration  have  agreed  to 
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disagree  on  the  funding  level:  the  ad- 
minstration  has  requested  $300  million 
for  fiscal  year  1991;  the  committee  bill 
authorizes  $535  million,  which  is  quite 
similar  to  the  level  already  approved 
for  appropriation  by  the  full  House  of 
Representatives. 

Apart  from  that,  however,  and  rec- 
ognizing that  the  bill  has  been  altered 
to  address  the  residual  concerns  ex- 
pressed in  the  Eagleburger  letter,  I  un- 
derstand that  the  adminstration's  po- 
sition is  that  it  does  not  endorse— but 
does  not  oppose— the  bill.  That,  I 
think,  is  about  as  strong  a  formulation 
as  we  are  ever  likely  to  get  on  a  politi- 
cally sensitive  subject  like  this. 

At  this  point  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  a  table  showing  the  funding 
levels  in  the  SEED  II  bill,  in  compari- 
son with  funding  levels  contained  in 
SEED  I  and  in  the  SEED  II  appropria- 
tion recently  passed  by  the  House;  and 
also  a  section-by-section  summary  of 
the  SEED  II  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEED  FUNDING  LEVELS 


Seed! 
Autti  3 
year ' 

Seedl 
App. 

Seed  II 

ft 
App" 

Seed  II 
SfRC 

Uge  scale  toOTs/gtints  and  food 
aid 
Food  aid    . .. 

125 
200 
300 

125 
200 
SO 

214 
80 
20 

105 

70 
489 

Multilaletal  actai^ . 

Enletpna  funds 

(UD/E  F  -type  activrte 

225 

F^ale  sector  developimit: 

Lata  transition 

Tediracal  training 

SdwIarslnB 

Trade/develop,  oiopan 
Peace  Corps T 

5 
10 
10 
6 
6 

15 
3 
2 
2 
2 

100 

Oem  InsliMnB/eiictantes... 
t«*anfes/ed  and  Cul... 
Saeflce/tectinotogy 

12 

12 
8 

4 
3 
3 

40 

(Partiamentary  partnersiiio) 

(') 
100 

{Books-fo(Easlecn[uro(ie  

Ennronment/housini/tieaJth: 

Housing „ 

M 

13.5 

MedicaT 

4 

2 

iiii 

EBRD 

70 

ToW 

731 

535 

Supp  for  missions/personnel 

50 

Seed  I  autfiorizalions  unused  during  FY  90  will  be  repealed  ly  Seed  II. 
and  ttie  process  shifted  onto  an  annual  basis 
"  nie  House  Appropriations  bill  has  already  passed  the  House 
=  $12  million  to  be  transferred  to  support  the  Parliamentary  Partnership 
program  of  material  and  advisory  assistance  to  new  parliaments,  overseen  by 
the  Joint  Task  Force  on  East  European  Parliamentary  Development 
•  Actwily  IS  mandatory,  but  with  no  specific  amount  earmarked 


Section-by-Sectiom  Summary— the  Support 
POR  East  European  Democracy  Act  (as 
Ameitded  by  seed  II) 

Sec.  1.  Title  and  Table  of  Contents. 

Sec.  2.  United  SUtes  Policy  Regarding 
Eastern  Europe.— This  section  provides  an 
overall  statement  of  United  States  policy, 
which  is  to  promote  the  transition  of  com- 
munist countries  of  Europe  to  free-market 
democracy  and  full  membership  in  the 
family  of  democratic  nations. 

Sec.  3.  Legislative  Authority  for  Presiden- 
tial Action.— This  key  section  describes  the 
essence  of  the  SEED  legislation,  which  is  to 
provide  technical  assistance  for  environmen- 
tally-sound development  of  private  sector 
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economic  institutions  and  democratic  politi- 
cal institutions. 

The  definition  of  an  "eligible"  coiintry  is 
set  forth  such  that  the  President  is  author- 
ized to  use  any  particular  authority  in  the 
SEED  Act  if  he  determines  that  the  use  of 
the  authority  would  assist  a  particular  Eu- 
ropean country  in  the  emergence  or  transi- 
tion from  communist  rule  "though  the  de- 
velopment or  strengthening  of  democratic 
institutions  and  the  practices  of  a  free- 
market  economy." 

While  this  authority  would  enable  the 
President  to  extend  technical  assistance 
(primarily  in  the  nature  of  instruction  and 
advice)  into  the  Soviet  Union  or  any  of  its 
republics  for  purposes  of  strengthening  the 
private  sector  or  building  institutions 
needed  for  democracy,  loans  or  grants  to 
the  Soviet  Government,  or  any  instrumen- 
tality thereof,  are  explicitly  prohibited  in 
Title  XII. 

Sec.  4.  Support  for  East  European  Democ- 
racy (SEED)  Program.— This  existing,  but 
now  expanded  section,  identifies  all  of  the 
activities  of  the  U.S.  Government— some  au- 
thorized in  this  bill,  some  authorized  and 
funded  elsewhere— that  comprise  the  overall 
SEED  effort. 

TITLE  I — STRUCTURAL  ADJUSTMENT  AND  U.S. 
SUPPORT  POR  MULTILATERAL  ACTION 

Sec.  101.  Policy  and  Authority  on  Struc- 
tural Adjustment.— This  section  encourages 
and  authorizes  the  President  to  join  in  a 
multilateral  debt  write-down  in  Eastern 
Europe.  This  section  would  be  highly  cost- 
effective  inasmuch  as  the  U.S.  would  sacri- 
fice an  almost  worthless  "asset"  (debt  un- 
likely to  be  repaid)  for  the  enormous  finan- 
cial improvement  in  the  condition  of  coun- 
tries such  as  Poland  that  would  result  from 
an  across-the-board  lifting  of  debt  by  all 
Paris  Club  lenders. 

Sec.  102.  Agricultural  Assistance.— This 
section  encourages  appropriate  P.L.  480  as- 
sistance as  part  of  a  multilateral  program  of 
agricultural  aid  for  Poland  and  other  eligi- 
ble countries. 

Sec.  103.  Debt-for-Equity  Swaps  and 
Other  Special  Techniques.— This  section  ad- 
vocates iimovative  techniques  for  accom- 
plishing multiple  goals,  such  as  debt  reduc- 
tion combined  with  environmental  improve- 
ment. 

Sec.  104.  IMP  Membership.— This  section 
urges  U.S.  efforts  to  promote  International 
Monetary  Fund  membership  for  East  Euro- 
pean countries  at  the  appropriate  time. 

Sec.  105.  OECD  East-West  Center. -This 
section  urges  United  States  participation  in 
this  new  institution. 

Sec.  106.  European  Bank  for  Reconstruc- 
tion and  Development.— This  section  sets 
forth  relevant  findings,  followed  by  authori- 
zation of  U.S.  participation  in  the  EIBRD. 

TITLE  II— PRIVATE  SECTOR  DEVELOPMENT 

Sec.  201.  Enterprise  Funds  for  Poland  and 
Hungary.— This  section,  enacted  in  SEED  I. 
provides  basic  authority  for  the  Polish- 
American  and  Hungarian-American  Enter- 
prise Funds. 

Sec.  202.  A.I.D.  Authority  to  Support  Pri- 
vate Sector  Development.— This  section  pro- 
vides broad  authority  to  AID  to  conduct  En- 
terprise-Fund type  activities. 

Sec.  203.  Labor  Market  Transition.- This 
section,  enacted  in  SEED  I,  provides  basic 
Dept.  of  Labor  authority  for  SEED  activi- 
ties. 

Sec.  204.  Technical  Training  for  Private 
Sector  Development.— This  section  author- 
izes a  variety  of  AID  programmatic  goals  in 
many  fields.  The  activities  described  in  208- 
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216  would  be  specific  ways  to  accomplish  a 
number  of  these  goals. 

Sec.  205.  Free  Enterprise  Corps.— This  sec- 
tion defines  the  concept  of  a  Free  ESiter- 
prise  Corps  to  promote  private  sector  devel- 
opment and  encourages  AID  to  aggregate  a 
number  of  programs  under  this  heading. 

Sec.  206.  Peace  Corps  Programs.— This 
section  encourages  Peace  Corps  activities 
supportive  of  the  SEED  Program  and  con- 
sistent with  the  Peace  Corps  Act. 

Sec.  207.  Use  of  Local  Currency  Generated 
by  Agricultural  Assistance.— This  section 
authorizes  certain  uses  for  local  East  Euro- 
pean currency  produced  by  the  sale  of  U.S. 
agricultural  aid. 

Sec.  208.  International  Executive  Service 
Corps  (lESC).— This  section  encourages  ef- 
fective utilization  of  the  lESC. 

Sec.  209.  Practical  Business  Training  Pro- 
gram.— This  section  describes  and  encour- 
ages estalishment  of  a  program  to  support 
practical  business  training  for  East  Europe- 
an business  managers  and  executives. 

Sec.  210.  Worker  Retraining  Assistance.— 
This  section  encourages  U.S.  support  for 
worker  retraining  and  job  placement  in  eli- 
gible East  European  countries  and  use  of 
the  AFL-CIO  Free  Trade  Union  Institute  as 
a  key  agency  for  such  assistance. 

Sec.  211.  Travel/Tourism  Training  for 
Elarly  Hard-Currency  Earnings.— This  sec- 
tion encourages  U.S.  assistance  for  training 
in  the  skills  needed  to  realize  the  hard-cur- 
rency earnings  |}Otential  of  the  travel/tour- 
ism industry  in  East  European  countries. 

Sec.  212.  SEED  Foundation.— This  section 
authorizes  and  encourages  the  establish- 
ment of  a  new  foundation,  modeled  on  the 
highly  successful  Inter-American  Founda- 
tion, to  operate  at  the  grass  roots  level  to 
assist  the  start-up  of  small  businesses  in 
Eastern  Europe.  (Sec.  101  encourages  ar- 
rangements whereby  East  European  govern- 
mental debt  not  forgiven  is  repaid  in  local 
currencies  which  are  then  channeled  into 
SEED  Foundation  activities.) 

Sec.  213.  Business  and  Management  Edu- 
cation Initiative.— This  section  encourages 
the  President  to  provide  financial  support 
for  a  comprehensive  program  under  which 
American  universities  with  strong  business 
schools  would  assist  E^t  European  institu- 
tions of  higher  education  in  developing  cur- 
ricula in  business  and  management  skills. 

Sec.  214.  Support  for  Family  Farm  and 
Agribusiness  Development.— This  section 
sets  forth  policy  goals  for  U.S.  assistance  for 
family  farm  and  agribusiness  development 
in  eligible  East  European  countries. 

Sec.  215.  United  SUtes  Policy  of  Private 
Financial  Support  for  Credit  Unions.— This 
section  sets  forth  a  policy  regarding  U.S.  en- 
couragement of  the  development  of  credit 
unions  in  Eastern  Europe. 

Sec.  216.  Small  Business  Administration 
Programs.- This  section  encourages  SBA 
programs  in  Easten  E^urope  where  those  ac- 
tivities would  augment  and  not  duplicate 
other  U.S.  private  sector  development  initia- 
tives. 

TITLE  III— TRADE  AND  IirVESnOENT 

Sec.  301.  Use  of  Generalized  System  of 
Preference.--This  section  notes  that  Poland 
was  granted  eligibility  for  GSP  trade  treat- 
ment by  SEED  I,  and  encourages  the  Presi- 
dent to  use  such  authority  as  appropriate  to 
promote  private  sector  development  in  that 
country. 

Sec.  302.  Overseas  Private  Investment 
Corporation  Programs.— This  section  (in 
conjunction  with  amendments  elsewhere  in 
the  SEED  II  bill)  urges  and  authorizes  the 
President   to   expand   OPIC   programs   in 


Eastern  Europe  in  accord  with  the  eligibility 
criteria  set  forth  in  section  3. 

Sec.  303.  Export-Import  Bank  Programs.— 
This  section  urges  and  authorizes  the  Presi- 
dent to  expand  EXIM  Bank  tictivities  in 
Extern  Europe  in  accord  with  the  eligibility 
criteria  set  forth  in  section  3  (while  noting 
that  EXIM  Bank  activities  In  any  country 
can  begin  only  after  trade  normalization  has 
occurred  under  the  criteria  and  procedures 
of  the  Jackson- Vanik  amendment). 

Sec.  304.  Trade  Credit  Insurance  Program 
for  Poland.— This  section  notes  that  SEED  I 
authorizes  the  President  to  provide  back-up 
guarantee  to  the  EXIM  Bank  for  the  short- 
term  financing  of  exports  to  Poland:  notes 
further  that  elsewhere  in  SEED  II  the 
President  is  authorized  to  guarantee 
medium-term  financing  as  well;  and  encour- 
ages the  President  to  use  such  authorities  as 
appropriate  to  promote  Polish  private 
sector  development. 

Sec.  305.  Trade  and  Development  Program 
Activities.— This  section  authorizes  Trade 
and  Development  Program  activities  in  eligi- 
ble East  European  countries. 

Sec.  306.  BUateral  Investment  Treaties.— 
This  section  urges  the  President  to  seek  bi- 
lateral investment  treaties  with  eligible  East 
European  countries. 

Sec.  307.  Reduction  of  Cocom  Restric- 
tions.—This  section  encourages  further  re- 
duction in  Cocom  export  controls  consistent 
with  the  need  to  protect  militarily  sensitive 
technology. 

Sec.  308.  Conference  on  Expanded  Tech- 
nological Cooperation.— This  section  "urges 
the  President  to  act.  in  cooperation  with  its 
allies  and  eligible  East  European  countries, 
to  support  the  convening  of  a  non-govem- 
mental  international  conference,  involving 
key  leaders  in  science  and  industry,  that 
would  yield  analysis  and  recommendations 
of  means  by  which  valuable  advanced  tech- 
nologies might  be  incorporated  safely  with 
rigid  and  effective  safeguards  against  diver- 
sion and  military  use,  in  expanded  East- 
West  economic  activity." 

Sec.  309.  Port  Access.— This  section  pro- 
motes a  policy  of  granting  greater  access  to 
U.S.  ports  for  the  vessel  of  eligible  East  Eu- 
ropean countries  by  mandating  that  access 
of  such  vessels  shall  not  be  denied  except 
for  reasons  of  "safety,  protection  of  the  na- 
tional security,  and  the  need  to  rectify 
unfair  foreign  trade  and  shipping  prac- 
tices." 

TITLE  IV— EDUCATIONAL.  CULTURAL,  AND 
SCIENTiriC  ACTIVITIES 

Sec.  401.  Educational  and  Cultural  Ex- 
changes and  Sister  Institutions  Programs.— 
This  section  urges  the  expansion  of  various 
government-funded  and  privately-funded 
exchange  activities,  and  governmental  sup- 
port for  the  establishment  of  "sister  institu- 
tion" relationships  between  American  and 
East  European  cities,  universities,  and  other 
organizations. 

Sec.  402.  Scholarship  Partnership.- This 
section  authorizes  AID  to  establish  and  ad- 
minister a  program  of  scholarship  aid  to 
enable  Elast  European  students  to  study  in 
the  United  States,  with  an  emphasis  on 
business  and  economics. 

Sec.  403.  Science  and  Technology  Ex- 
change.—This  section  authorizes  funding 
for  implementation  of  existing  science  and 
technology  exchange  agreements  with  Hun- 
gary and  Poland,  and  urges  negotiation  of 
similar  agreements  with  other  eligible  East 
European  countries. 

Sec.  404.  Clearinghouse  to  Promote  Coop- 
eration in  Higher  Education— This  section 
urges  USIA  and  the  Department  of  Educa- 


tion to  cooperate  in  providing  a  clearing- 
house to  facilitate  creation  of  "sister  institu- 
tion" relationships  between  American  and 
East  European  colleges  and  universities. 

Sec.  405.  Soviet  Debt  Repayment  and 
United  States-Soviet  Exchange.— This  sec- 
tion expresses  congressional  approval  of  the 
concept  of  Soviet  repayment  of  outstanding 
Lend-Lease  debts  in  the  context  of  a  bilater- 
al agreement  under  which  the  United  States 
would  agree  to  use  proceeds  from  such  re- 
payment to  support  educational  exchange 
and  SEED  Foundation  activities  that  would 
strengthen  free-market  democracy  in  the 
Soviet  Union. 

Sec.  406.  Books-for-Eastem-Europe  Pro- 
gram.— This  section  requires  implementa- 
tion of  a  Books-for-Eastem-European  pro- 
gram designed  to  enhance  the  printing  and 
publication  capabilities  of  eligible  East  Eu- 
ropean countries  in  order  to  meet  their 
urgent  need  for  new  political,  historical,  and 
economic  literature. 

Sec.  407.  Library  Exchange.— This  section 
urges  financial  support  for  efforts  by  U.S.  li- 
braries with  relevant  resources  to  assist  East 
European  libraries  in  reconstituting  them- 
selves as  repositories  of  national  culture  and 
heritage. 

Sec.  408.  Andrei  Sakharov  Education  Ex- 
changes.—This  section,  in  combination  with 
another,  authorizes  and  urges  implementa- 
tion of  an  Andrei  Sakharov  exchange  pro- 
gram to  facilitate  study  by  graduate  stu- 
dents in  the  United  States  and  eUgible  East 
European  countries  in  the  fields  of  environ- 
mental protection  and  the  health  sciences. 

TITLE  V— DEMOCRATIC  INSTITUTION-BUILDING 

Sec.  501.  Sustained  Support  for  Transition 
to  Democracy.— This  section  authorizes  the 
President  to  use  AID.  USIA,  the  National 
E^ndowment  for  Democracy,  and  other  agen- 
cies in  a  "comprehensive  and  sustained 
effort  to  facilitate  the  transition  in  Eastern 
Europe  from  totalitarian  communist  rule  to 
a  system  of  political  democracy"  through 
assistance  in  the  building  of  judicial,  eco- 
nomic, journalistic,  trade  union,  and  politi- 
cal institutions. 

Sec.  502.  Association  of  Former  Members 
of  Congress.— This  section  urges  appropri- 
ate utilization  of  the  Association  of  Former 
Members  of  Congress  in  "a  constructive  role 
in  advising  government  and  organizations  in 
Extern  Ekirope  of  electoral  and  legislative 
procedures  of  constitutional  democracy." 

Sec.  503.  Civic  Education  Exchanges.— 
This  section  urges  implementation  of  a 
USIA  program  to  familiarize  educators  in 
E^t  European  countries  with  American  cur- 
ricula concerning  the  principles  and  practice 
of  constitutional  democracy. 

Sec.  504.  Institutionalizing  Civilian  Con- 
trol of  Security  Forces.— This  section  urges 
U.S.  leadership  in  a  multilateral  effort  to 
promote  instruction  designed  to  assist  E^t 
EKiropean  nations  in  establishing  civilian 
oversight  and  management  of  defense  and 
internal  security  forces. 

Sec.  505.  Strengthening  Institutions  of 
PVee  Broadcasting.— This  section  urges  U.S. 
leadership  in  a  multilateral  effort  to  assist 
eligible  East  European  governments  in  es- 
tablishing institutions  of  governance  and 
operation  for  editorially  independent  radio 
and  television  broadcasting. 

Sec.  506.  Rule-of-Law  Initiative.- This  sec- 
tion urges  utilization  of  the  American  Bar 
Association  in  a  program  that  would  mobi- 
lize the  Association's  resources  to  provide 
technical  assistance  and  training  in  the 
areas  of  constitutional  law,  criminal  justice. 
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judicial  reform,  and  other  legal  areas  of  in- 
terest to  eligible  East  European  countries. 

TITLE  VI— roSTEHING  PARTNERSHIP 

Sec.  601.  Parliamentary  Partnership  Pro- 
gram.—This  section  establishes  a  Parliamen- 
tary Partnership  program,  funded  at  $12 
million,  to  provide  material  assistance  and 
advisory  support  to  newly  established  East 
European  parliaments.  This  effort,  to  be 
overseen  by  a  joint  congressional  task  force, 
will  be  supplemented  by  exchange  activities 
administered  by  USIA. 

Sec.  602.  Multilateral  Interparliamentary 
Cooperation.— This  section  expresses  con- 
gressional support  for  the  establishment  of 
a  35-nation  (CSCE  member)  interparliamen- 
tary assembly  modeled  (and  perhaps  built 
on  the  North  Atlantic  Assembly,  in  which 
Congress  has  participated  actively  since 
1955.  The  provision  mandates  appointment 
of  a  small  congressional  delegation  to  ex- 
plore and  participate  in  current  European 
efforts  to  form  such  an  institution. 

Sec.  603.  Joint  Commission  on  Economic 
Conversion  and  Constructive  Partnership.— 
This  section  urges  U.S.  participation  in  a 
joint  U.S.-Soviet  commission  mandated  to 
identify  potential  joint  economic  ventures 
of  mutual  benefit;  means  by  which  defense 
resources  could  simultaneously  be  reallo- 
cated to  non-military  purposes:  and  ways  in 
which  the  two  powers  could  exercise  joint 
leadership  in  improving  the  global  environ- 
ment, world  health  care,  and  human  wel- 
fare. 

Sec.  604.  Role  of  the  States.— This  section 
encourages  participation  by  governors  and 
state  agencies  in  SEED  Program-related  ac- 
tivities, and  mandates  the  Executive  branch 
to  provide  necessary  information  to  assist 
governors  in  preparing  proposals  for  SEED 
Program  participation. 

TTTLE  VII— SUPPORT  FOR  AMERICAN  BUSINESS 
INITIATIVE 

Sec.  701.  Director  for  American  Business 
Initiative  in  Eastern  Europe.— This  section 
mandates  the  Coresident  to  designate  a  Di- 
rector for  American  business  initiative  in 
Eastern  Europe  to  be  responsible  for  oper- 
ations of  the  East  European  Business  Infor- 
mation Center  system  (and  related  job  bank 
and  market  research  activities);  to  asssist  in 
establishment  and  operation  of  American 
Business  Centers  in  Eastern  Europe;  and  to 
coordinate  the  White  House  Conference  and 
Presidentitd  Advisory  Board  mandated  by 
this  Title. 

Sec.  702.  East  European  Business  Informa- 
tion Center  System.— This  section  mandates 
the  President  to  establish  an  information 
system  to  serve  as  a  clearinghouse  for  infor- 
mation needed  by  Americans  engaged  in 
business  and  voluntary  activities  in  £^tem 
Europ)e. 

Sec.  703.  Creation  of  American  Business 
Center  to  Promote  Technical  Assistance  and 
Trade  Opportunity.- This  section  urges  the 
creation  of  a  network  of  American  Business 
Centers  to  support,  on  a  user-fee  basis,  the 
start-up  business  activities  of  U.S.  firms  in 
Eastern  Europe.  The  provision  mandates 
creation  of  two  such  Centers  at  locations  to 
be  determined  by  the  President. 

Sec.  704.  Market  Research  and  Job 
Banks.- This  section  mandates  the  Director 
of  American  business  initiative  in  Eastern 
Europe  to  undertake  an  intensified  program 
of  market  research  in  that  region  to  identify 
the  full  range  of  business  opportunities  for 
American  firms,  and  urges  the  establish- 
ment of  a  job  bank  system  to  catalog  the 
names  and  skills  of  American  and  East  Eu- 
ropean applicants. 


Sec.  705.  White  House  Conference  and 
Presidential  Advisory  Board  to  Promote 
American  Business  Initiative  in  Eastern 
Europe.— This  section  urges  the  President 
to  convene  a  White  House  conference  and 
assemble  a  Presidential  Advisory  Board  in 
order  to  develop  effective  means  of  support- 
ing American  business  activity  in  Eastern 
Europe. 

TITLE  VIII— ENVIRONMENTAL  PROGRAMS 

Sec.  801.  Environmental  Initiatives.— This 
section  authorizes  a  range  of  assistance  ac- 
tivities in  Eastern  Europe  to  be  conducted 
by  the  Environmental  Protection  Agency 
and  the  Department  of  Energy,  to  include 
U.S.  support  for  the  establishment  of  a  Re- 
gional Environmental  Center  in  Budapest. 

Sec.  802.  Technical  Assistance  to  I»repare 
for  Environmentally  Sound  Infrastructure 
Modernization.— This  section  urges  empha- 
sis on  technical  assistance  that  serves  to 
assist  eligible  East  European  countries  in 
planning  for  environmentally-sound  infra- 
structure modernization  and,  in  the  process, 
orients  decision-makers  in  such  countries  to 
the  merits  of  American-produced  environ- 
mental technologies. 

Sec.  803.  Conference  on  the  Environ- 
ment.—This  section  urges  U.S.  support  for 
an  International  environmental  conference 
under  the  auspices  of  the  Regional  Environ- 
mental Center  in  Budapest. 

Sec.  804.  Energy  and  Environmental  Insti- 
tutes.—This  section  urges  U.S.  support  for 
the  creation  of  national  energy  and  environ- 
mental Institutes  in  eligible  East  European 
countries  to  promote  sound  national  deci- 
sion-making and  the  successful  functioning 
of  the  Regional  Environmental  Center. 

Sec.  805.  Cooperation  on  Conservation.- 
This  section  urges  U.S.  support  for  the  de- 
velopment of  sound  conservation  policies  in 
Eastern  Europe,  with  emphasis  on  protec- 
tion of  water  resources,  fish,  and  wildlife, 
and  authorizes  participation  by  the  U.S. 
Fish  and  Wildlife  Service. 

Sec.  806.  Agenda  for  Regional  Environ- 
mental Center.— This  section  urges  the 
President  to  advocate  certain  goals  In  the 
context  of  negotiations  aimed  at  creating  an 
agenda  for  the  Regional  Environmental 
Center  in  Budapest. 

Sec.  807.  Safer  Nuclear  Power.— This  sec- 
tion urges  the  President  to  promote  the  at- 
tainment of  a  multllaterally-supported.  In- 
dependent and  objective  examination  of  nu- 
clear facilities  in  Eastern  Europe,  leading  to 
recommendations  regarding  the  future  of 
such  facilities. 

TITLE  IX— HEALTH,  HOUSING,  AND 
HUMANITARIAN  PROGRAMS 

Sec.  901.  Medical  Assistance.— This  section 
authorizes  assistance  to  eligible  East  Euro- 
pean countries  for  medical  training  and 
health  care  planning. 

Sec.  902.  Assistance  for  Housing.— This 
section  authorizes  technical  assistance  to  el- 
igible East  European  countries  to  improve 
housing  and  associated  Infrastructure,  and 
authorizes  guaranties  under  the  housing 
guarantee  provisions  of  the  Foreign  Assist- 
ance Act  of  1961. 

Sec.  903.  Aid  for  Victims  of  Communist 
Regimes.— This  section  urges  the  Adminis- 
tration to  act,  with  allies  and  multilateral 
humanitarian  agencies,  to  assist  persons 
traumatized  by  brutal  treatment  under  the 
old  order  in  Eastern  Europe,  and  specifically 
calls  for  the  President  to  act  to  ameliorate 
the  plight  of  Romanian  orphans. 

TITLE  X— SEED  PROGRAM  MANAGEMENT 

Sec.  1001.  Policy  Coordination  of  Seed 
Program.— This  section,  enacted  in  SEED  I, 


directs  the  President  to  designate  a  SEED 
Program  Coordinator  within  the  Depart- 
ment of  State. 

Sec.  1002.  Encouragement  and  Support  of 
Volunteerlsm.— This  section  urges  the  Di- 
rector of  American  business  Initiative  in 
Eastern  Europe,  under  the  direction  of  the 
President,  to  use  the  East  European  Busi- 
ness Information  System,  the  job  banks 
under  section  704,  (teriodic  mailings  to 
American  civic  organizations,  and  other 
means  to  encourage  and  support  voluntary 
assistance  to  eligible  countries. 

Sec.  1003.  Adequate  Staffing  at  United 
States  Embassies  and  Missions.- This  sec- 
tion directs  the  Secretary  of  State  to  study 
the  personnel  needs  of  U.S.  mission  and 
trade  centers  in  E^astem  Europe,  and  directs 
that  the  $50  million  in  additional  funds  au- 
thorized to  be  appropriated  by  section 
1201(a)(3)  be  used  so  as  to  meet  increased 
personnel  needs  In  Eastern  Europe  while 
sustaining  U.S.  representation  levels  In 
Western  Euro|>e  during  a  time  of  sweeping 
economic  change  throughout  Europe. 

Sec.  1004.  Soviet-Eastern  European  Re- 
search and  Training  Act  Program.— This 
section  urges  allocation  of  some  of  the 
funds  authorized  by  section  1201(a)(3)  to 
this  program  that  supports  training  of  U.S. 
experts  on  Extern  Europe. 

Sec.  1005.  Cost-Effective  Use  of  Surplus 
Equipment.— This  section  mandates  the 
General  Services  Administration  and  the 
Department  of  Defense  to  survey  existing 
U.S.-Govemment-owned  surplus  equipment 
for  possible  cost-effective  use  in  the  SEXD 
Program,  and  authorizes  such  assistance 
with  certain  limitations. 

TITLE  XI— REPORTS  TO  CONGRESS 

Sec.  1101.  Report  on  Initial  Steps  Taken 
by  United  States  and  on  Poland's  Require- 
ment for  Agricultural  Assistance.— This  sec- 
tion, enacted  in  SEED  I.  required  a  report 
on  early  actions  and  needs  under  the  SEED 
Program. 

Sec.  1102.  Report  on  Confidence-Building 
Measures  by  Poland  and  Hungary.— This 
section,  enacted  in  SEED  1,  required  a 
report  concerning  certain  measures  that 
could  be  taken  by  Poland  and  Hungary. 

Sec.  1103.  Report  on  Environmental  Prob- 
lems.—This  section,  enacted  in  SEED  I  and 
modified  by  SE^D  II,  elaborates  on  the  en- 
vironmental reporting  required  to  be  Includ- 
ed In  the  annual  reports  submitted  under 
section  1104.  

Sec.  1104.  Annual  SEED  Program 
Report.— This  section  requires  and  descriljes 
an  annual  SEED  Program  report  to  be  sub- 
mitted beginning  not  later  than  January  31, 
1991. 

Sec.  1105.  Reports  on  Certain  Activities.— 
This  section  requires  a  simultaneous  classi- 
fied report  on  any  espionage  activities 
against  the  U.S.  an :  its  allies  by  any  coun- 
try receiving  assistance  under  this  act. 

Sec.  1106.  Notifications  to  Congress  Re- 
garding Assistance.— This  section  requires 
notifications  concerning  reprogranunlng  of 
funds  in  accord  with  established  procedures 
under  the  Foreign  Assistance  Act  of  1961. 

TITLE  XII — SEED  PROGRAM  FUNDING 

Sec.  1201.  Authorization  of  Appropria- 
tions.—This  section  authorizes: 

a  $465  million  in  FY91  funding  for  various 
kinds  of  bilateral  SEED  Prognn  assistance 
to  eligible  countries: 

a  $70  million  FY  91  contribution  to  the 
European  Bank  for  Reconstruction  and  De- 
velopment as  the  first  of  five  equal  annual 
contributions;  and 
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a  $50  million  in  additional  FY  91  funding 
for  the  Department  of  State  and  other  for- 
eign affairs  agencies. 

The  $465  million  for  bilateral  aid  is  fur- 
ther allocated  (without  specific  earmarks) 
among  various  titles  of  the  SEED  Act.  and 
three  activities  are  established  as  mandato- 
ry: 

the  Parliamentary  Partnership  program 
(required  by  sec.  601); 

the  Books-for-Eastem-Europe  program 
(required  by  sec.  406);  and 

two  model  American  Business  Centers  (re- 
quired by  sec.  703). 

Sec.  1202.  Technical  Provisions.— This  sec- 
tion contains  certain  technical  provisions  re- 
lating to  the  use  of  funds  authorized  by  sec- 
tion 1201. 

TITLE  II— PEACE  CORPS 

Mr.  PELL.  Mr.  President,  this  title 
of  the  International  Affairs  Authoriza- 
tion Act  is  (Jerived  from  S.  2436,  intro- 
duced on  April  5  by  Senators  Cran- 
ston, Pell,  Boren,  DeConcini,  and 
Rockefeller. 

Its  essential  purpose  is  to  authorize 
Peace  Corps  appropriations  of  some 
$215  million  for  fiscal  year  1991  and 
$228  million  for  fiscal  year  1992.  These 
amounts  are  based  on  levels  called  for 
in  the  plan  submitted  by  former  Peace 
Corps  Director  Loret  Ruppe  to  attain 
the  congressionally  mandated  goal  of 
10,000  volunteers,  a  goal  added  to  the 
Peace  Corps  Act  in  1985.  An  additional 
$17  million  for  each  fiscal  year  is  pro- 
vided for  the  expansion  of  Peace 
Corps  programs,  especially  in  Eastern 
Europe. 

But  here  I  would  emphasize  that 
while  the  Foreign  Relations  Commit- 
tee wholeheartedly  endorses  the 
emerging  Peace  Corps  role  in  Eastern 
Europe,  committee  members  are  con- 
cerned that  the  Peace  Corps  should 
pursue  balanced  expansion  world- 
wide—by responding  to  opportunities 
in  new  countries  and  by  expanding  ex- 
isting programs.  The  committee  most 
emphatically  does  not  wish  to  see  the 
Peace  Corps  expand  its  efforts  in  East- 
em  Europe  through  the  diversion  of 
resources  from  current  programs  or 
new  programs  possibilities  elsewhere. 

The  committee  avoided  earmarking 
funds  for  particular  regions  or  coun- 
tries, in  recognition  of  the  need  to  in- 
sulate the  Peace  Corps  from  short- 
term  pressures.  Overall,  the  commit- 
tee's aim  is  to  maintain  the  Peace 
Corps'  full  credibility  as  a  nonpolitical. 
person-to-person  expression  of  the  Na- 
tion's commitment  to  international 
peace  and  understanding— and  not  as  a 
normal  tool  of  American  foreign 
policy.  In  the  words  of  Secretary  of 
State  Dean  Rusk,  spoken  when  the 
Peace  Corps  was  launched  in  1961.  the 
committee  continues  to  believe  that 
"to  make  the  Peace  Corps  an  instru- 
ment of  foreign  policy  is  to  deprive  it 
of  its  contribution  to  foreign  policy." 

This  section  also  would  prohibit 
funds  appropriated  pursuant  to  this 
authorization  from  being  used  in  the 
United  States  to  refer  to  the  agency 


by    any    name    other    than    "Peace 
Corps." 

TITLE  III— AFRICA  DEVELOPMENT  FUND 

"ntle  III  of  the  International  Affairs 
Authorization  Act  provides  a  perma- 
nent authorization  for  the  Develop- 
ment Fund  for  Africa  [DFAl. 

In  1987  Congress  embarked  on  an 
experiment  by  replacing  the  tradition- 
al functional  accounts  for  African  de- 
velopment aid  with  new  Development 
Fund  for  Africa.  The  DFA  was  de- 
signed to  improve  the  quality  of  Amer- 
ican aid  to  sub-Saharan  Africa  by  pro- 
viding considerably  greater  flexibility 
to  the  Agency  for  International  Devel- 
opment. 

Current  law,  however,  provides  only 
general  recommendations  and  basic 
guidelines  for  the  DFA.  This  new  leg- 
islation provides  clearer  policy  guid- 
ance and  sound  mechanisms  for  con- 
gressional oversight.  The  legislation 
does  so  by  adding  a  new  chapter  10  to 
the  Foreign  Assistance  Act  of  1961. 
This  chapter  authorizes  and  describes 
project  and  program  assistance  to  help 
Africans  participate  in  a  development 
process  that  emphasizes  equitability, 
participation,  environmental  sustain- 
ability,  and  self-reliance. 

This  title,  I  am  pleased  to  report, 
has  strong  bipartisan  support.  It  is 
based  on  legislation  first  introduced  in 
1987  by  Senators  Simon  and  Kasse- 
BAUM  and  cosponsored  by  Senators 
Kennedy  and  Kasten,  authors  of  the 
first  bill  to  create  a  development  fund 
for  Africa.  This  language  has  been 
passed  three  times  by  the  House  and 
the  Foreign  Relations  Committee.  It 
has  been  negotiated  in  close  consulta- 
tion with  AID,  and  the  administration 
does  not  oppose  it. 

TITLE  IV— INTERNATIONAL  DEVELOPMENT 
ASSOCIATION 

Title  IV  of  the  International  Affairs 
Authorization  Act  contains  the  admin- 
istration's requested  authorization  of 
U.S.  participation  in  the  ninth  replen- 
ishment of  the  resources  of  the  Inter- 
national Development  Association 
[IDA],  the  concessional  lending  affili- 
ate of  the  World  Bank.  It  provides  an 
authorization  of  $3.2  billion— repre- 
senting the  U.S.  contribution  to  the 
$15  billion  replenishment.  These  funds 
are  to  be  appropriated  in  three  equal 
installments  beginning  with  fiscal  year 
1991. 

IDA  was  first  established  in  1960,  as 
a  result  of  strong  American  leadership. 
At  that  time,  the  United  States  provid- 
ed more  than  42  percent  of  the  startup 
fimding.  This  new  replenishment, 
known  as  IDA-9,  would  augment 
IDA'S  resources  by  some  $15  billion 
over  the  next  3  years,  with  the  United 
States  providing  21  percent  of  the 
fimds. 

By  way  of  contrast,  in  1960  Japan's 
share  of  the  initial  IDA  funding  repre- 
sented a  mere  4.4  percent  of  the  total. 
In  the  IDA-9  replenishment,  Japan 
will  assume  nearly  19  percent  of  the 


funding  burden.  We  have  come  a  long 
way  toward  more  equitable  burden- 
sharing  among  IDA  participants,  in 
large  measure  as  a  result  of  U.S.  ef- 
forts. 

The  Multilateral  Development 
Banks,  including  IDA  have  in  the  past 
come  under  criticism  for  not  adequate- 
ly considering  environmental  concerns 
and  for  failing  to  involve  affected  citi- 
zens and  nongovernmental  organiza- 
tions in  the  development  process  advo- 
cated by  these  institutions.  Having  re- 
viewed the  IDA-9  agreement  that  sets 
forth  the  goals  for  IDA  lending  over 
the  next  3  years,  I  find  real  progress  in 
addressing  some  of  these  concerns,  at 
least  on  paper.  Now  the  Bank  must 
give  substance  to  the  agreement. 

This  title  also  includes  an  important 
provision  concerning  IDA  lending  to 
the  People's  Republic  of  China.  Unless 
there  is  measurable  improvement  in 
the  hmnan  rights  practices  of  that 
government,  the  United  States  contri- 
bution to  IDA-9  will  be  reduced  on  a 
proportionate  basis  equal  to  what 
would  have  been  the  United  States 
share  of  any  IDA  lending  to  the  Peo- 
ple's Republic  of  China,  with  the  ex- 
ception of  lending  primarily  aimed  at 
basis  human  needs  of  the  Chinese 
people. 

Finally,  this  title  incorporates  tech- 
nical changes  requested  by  the  admin- 
istration with  respect  to  the  Interna- 
tional Finance  Corporation  [IFC]— 
also  a  World  Bank  affiliate.  These 
technical  changes  to  United  States  se- 
curities laws  will  allow  IPC  borrowings 
in  the  United  States  to  receive  the 
same  exemptions  from  United  States 
securities  laws  as  those  currently  en- 
joyed by  the  International  Bank  for 
Reconstruction  and  Development  and 
regional  development  banks  such  as 
the  Asian  and  African  Banks. 

Exhibit  1 

U.S.  Senate, 
Committee  on  Foreign  Relations. 

Washington,  DC,  July  12,  1990. 
Hon.  Lawrence  EUgleborger. 
Deputy  Secretary  of  State,  Washington,  DC. 
Dear  Mr.  Secretary:  I  enjoyed  meeting 
with  you  yesterday,  and  believe  we  accom- 
plished a  great  deal  in  eliminating  areas  of 
serious  disagreement  in  the  Committee's 
SEED  II  legislation.  The  purpose  of  this 
letter  is  to  record  our  discussion  and  to 
convey  the  amended  text  that  reflects  our 
understanding. 

FUNDING  LEVELS 

On  funding  levels,  we  agreed  to  disagree. 
The  Administration  supports  a  total  of  $300 
million.  Congressional  authorizers  and  ap- 
propriators  are  now  heading  toward  a  con- 
siderably larger  figure,  on  the  premise  that 
a  well  devised  program  of  technical  assist- 
ance and  democratic  institution-building  in 
Eastern  Europe  represents  a  highly  cost-ef- 
fective allocation  of  national  security  dol- 
lars. 

DEFINITION  OF  COUNTRIES  TO  BE  INCLUDED 

On  the  question  of  which  countries  will  be 
included  in  the  scope  of  SEED  Program  ac- 
tivities. I  believe  you  concluded— after  fo- 
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cusing  on  our  text— that  the  formulation  in 
the  Committee  bill  is  congruent  with  Ad- 
ministration policy. 

The  SEED  Program  defined  by  the  bill 
consists  predominately  of  activities  of  a  kind 
the  President  has  stated  he  is  prepared  to 
consider  not  only  for  Poland,  Hungary,  and 
Czechoslovakia,  but  also  for  the  Soviet 
Union.  The  bill  comports  with  this  policy  by 
authorizing  the  President  to  use  any  par- 
ticular authority  or  program  in  any  Europe- 
an country  "seeking  to  emerge  from  the  tyr- 
anny and  legacy  of  communist  rule"  if  the 
President  determines  that  such  action 
would  "assist  the  emergence  or  transition  of 
that  country  from  communist  rule  through 
the  development  or  strengthening  of  demo- 
cratic institutions  and  the  practices  of  a 
free-market  economy." 

To  underscore  that  none  of  the  SEED 
Program  funds  in  this  bill  will  be  used  for 
loans  or  grants  to  the  Soviet  Government— 
a  policy  on  which  Congress  and  the  Presi- 
dent are  currently  in  substantial  agree- 
ment—the bill  states  this  explicitly  in  the 
funding  provisions  of  Title  XIII. 

EARMARKS 

At  your  Strenuous  behest,  Senator  Pell 
and  I  have  agreed  to  remove  all  funding- 
level  earmarks  from  Title  XII  of  the  Com- 
mittee bill,  and  also  to  eliminate  all  "notion- 
al" funding  levels  from  particular  program- 
matic activities  recommended  elsewhere  in 
the  bill.  This  was  a  significant  alteration. 
Congress  has  every  constitutional  right  to 
designate  funding  levels  for  specific  pro- 
grams, but  in  the  overall  context  of  our  con- 
structive discussion,  I  was  prepared  to 
accept  these  changes  in  this  case. 

AGRKED-PERFORHANCE  ACTIVITIES 

I  was  very  glad  to  have  your  pledge  to  im- 
plement in  good  faith  four  provisions  in  the 
bill,  even  though  they  will  not  carry  fund- 
ing-level earmarks: 

1.  Parliamentary  Partnership  Program. 
This  two-part  program,  which  I  put  forward 
in  concert  with  Senator  Pell,  consists  of: 

a.  Start-Up  Support.— This  will  use  a  $12 
million  direct  pass-through  from  AID  to  a 
new  congressional  Joint  Task  Force,  which 
will  oversee  material  and  advisory  aid  to 
new  East  European  parliaments  using  the 
personnel  resources  of  Congress  and  its  sup- 
port agencies.  This  activity  is  actually  al- 
ready under  way  on  an  ad  hoc  basis  vis-a-vis 
the  Polish  Sejm,  and  this  provision  will  for- 
malize it  and  expand  its  scope. 

The  provision  is  designed,  in  accord  with  a 
concern  you  expressed,  to  avoid  getting 
bogged  down  with  AID.  It  does  not  involve 
an  earmark  that  limits  Presidential  flexibil- 
ity, but  rather  is  simply  a  device  for  funding 
a  congressional  activity  under  the  general— 
and  I  believe  appropriate— umbrella  of  the 
SEED  Program.  If  another  method  of 
achieving  a  prompt  appropriation  for  this 
purpose  appears  more  suitable,  we  will  use 
It.  But  meanwhile  this  should  be  regarded 
not  as  an  earmark  but  as  a  funding  device 
for  a  congressional  effort,  technically  fund- 
able in  other  ways,  to  participate  construc- 
tively in  the  SEED  effort. 

b.  Parliamentary  Exchanges.— On  this 
part  of  the  program,  to  be  administered  by 
USIA,  we  have  removed  the  $4  million  "no- 
tional" funding  level. 

2.  Books  for  Eastern  Europe  Program.  On 
this  program,  which  I  proposed  in  concert 
with  Senator  Bradley,  I  was  pleased  that 
you  appeared  to  accept  as  sound  the  pro- 
gram's premise,  which  is  that  the  countries 
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of  Eastern  Europe  need  a  massive  transfu- 
sion of  new  political  and  economic  litera- 
ture, and  a  focused  effort  to  help  them 
produce  it  will  pay  dividends  both  in  the 
educational  value  of  the  books  themselves 
and  In  the  intended  goodwill.  The  earmark 
we  removed  was  for  "not  less  than  $8  mil- 
lion." 

3.  American  Business  Centers.  I  was  par- 
ticularly pleased  to  reach  an  understanding 
that  the  Administration  wiU  "build"  two  of 
these  Centers,  for  which  the  draft  bill  ear- 
marked "not  less  than  $10  million."  This  is  a 
concept  I  developed  over  the  course  of  a 
number  of  hearings.  I  view  it  as  a  low-risk 
undertaking  which  could  result  in  a  high 
pay-off  and  which  therefore  warrants  top- 
level  attention  and  a  serious  effort.  As  de- 
scribed in  section  703,  which  I  believe  re- 
flects our  discussion,  the  two  Centers  will: 

be  built  at  locations  (perhaps  Warsaw  and 
Prague)  to  be  selected  by  the  President. 

be  staffed  as  the  Administration  finds  ap- 
propriate to  support  American  business  in 
this  new  and  potentially  very  productive 
way, 

fully  embody  the  goal  of  providing  to 
American  businesses  (on  a  user  fee  basis) 
modem,  centrally  located  office  facilities  in 
key  East  European  cities. 

4.  SEED  Foundation.  This  proposal,  to 
which  I  understood  you  to  be  favorably  dis- 
posed, would  replicate  in  Eastern  Europe 
the  small-scale  highly  effective  "grass 
roots '  private  sector  aid  model  represented 
by  the  Inter-American  Foundation.  I  share 
your  concern  that  any  such  activity  be  con- 
figured to  avoid  bureaucratic  pitfalls.  I 
think  you  will  agree  that  the  provision  ac- 
complishes that  by  creating,  on  the  estab- 
lished model,  an  oversight  board  that  will 
operate  autonomously  and  in  direct  consul- 
tation with  you  as  Coordinator  of  the  SEED 
Program. 

MISCELLANEOUS  ITEMS 

1.  Governors'  SEED  P\ind.  In  keeping 
with  your  concern,  the  draft  provision  for 
an  American  Governors'  SEED  Fund  has 
been  altered  so  as  to  reflect  no  more  than 
congressional  encouragement  for  state 
agency  participation  in  support  of  the 
SEED  Program. 

2.  Reduction  of  Export  Restrictions.  You 
expressed  concern  that  section  309  might, 
conceptually  at  lest,  put  the  United  SUtes 
at  odds  with  its  allies  by  encouraging  a  bi- 
lateral superpower  negotiation  that  by- 
passed COCOM.  I  think  this  has  been  ac- 
commodated by  a  change  in  the  section 
title,  because  the  text  itself  simply  calls  for 
a  conference,  with  a  multinational  partici- 
pation, to  discuss  a  simultaneous  and  mutu- 
ally beneficial  East-West  reduction  of  con- 
trols on  sensitive  technology.  Thus,  the  op- 
erative concept  is  not  "bilatei-al  negotia- 
tion" but  "multilateral  conference." 

I  appreciated  your  constructive  and  coop- 
erative attitude,  and  trust  you  will  recognize 
that  our  own  efforts  are  similarly  motivat- 
ed. I  have  endeavored  to  reflect  the  tenor  of 
our  discussion  in  this  letter  and  in  the  re- 
vised bill  text.  Having  removed  points  of 
major  disagreement,  I  hope  we  can  now 
move  forward  with  the  Administration's 
support. 

Sincerely, 

Joseph  R.  Biden,  Jr., 

Chairman, 
European  Affairs  Subcommittee. 
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DEPARTMEirr  OF  State, 
Washington,  DC.  Jvdy  17,  1990. 
Hon.  Joseph  R.  Biden.  Jr., 
Chairman,  European  Affairs  Subcommittee, 
Committee  on  Foreign  Relations,    U.S. 
Senate. 

Dear  Senator  Biden:  Thank  you  very 
much  for  your  letter  of  July  12  concerning 
the  SEED  II  legislation  that  the  Foreign 
Relations  Committee  plans  to  mark  up  this 
week.  I  share  your  view  that  our  meeting 
last  week  helped  to  remove  several  areas  of 
disagreement.  In  my  judgment,  the  bill  has 
been  much  improved,  and  I  am  confident 
that  our  staffs  will  continue  to  work  in  a 
constructive  spirit  on  issues  that  were  either 
unresolved  or  not  discussed  at  our  meeting. 

I  would  like  to  take  this  opportunity  to 
offer  a  few  comments  on  your  record  of  our 
discussion.  First,  I  must  clarify  for  the 
record  that,  even  with  the  changes  that 
have  been  made  in  the  Committees  legisla- 
tion, we  prefer  the  House  authorization  and 
appropriations  bills  as  currently  drafted.  In 
particular,  we  prefer  the  House  authoriza- 
tion language  on  overall  policy,  since  it  is 
closer  to  the  Administration  position.  We  do 
not  seek  to  authorize  SEED  assistance  to 
the  USSR. 

As  you  know,  the  President  has  stated 
that  the  United  States  is  prepared  to  pro- 
vide limited  technical  assistance  to  the 
Soviet  Union  to  support  political  and  eco- 
nomic reform.  Therefore,  while  we  do  not 
oppose  the  discretionary  authority  given  to 
the  President  in  this  legislation  to  accom- 
plish this  goal,  we  do  oppose  the  application 
of  any  SEED  program  authority  to  the 
Soviet  Union  that  would  exceed  the  scope  of 
technical  assistance.  We  strongly  support 
the  provision  in  Title  XII  that  no  SEED 
program  funds  may  be  used  for  loans  or 
grants  to  the  Soviet  Government.  It  should 
be  further  noted  that  we  have  no  intention 
of  providing  any  SEED  program  assistance 
to  the  Soviet  Union  beyond  that  which 
might  support  limited  technical  assistance 
designed  to  advance  political  and  economic 
reform,  and  that  the  President  may  not 
decide  to  use  SEED  program  funds  for  this 
purpose. 

I  greatly  appreciate  your  agreement  to 
remove  funding-level  earmarks  for  the  three 
programs  in  which  you  expressed  particular 
interest.  Our  understanding  concerning 
these  programs  is  as  follows: 

1.  Parliamentary  Partnership  Program. 
We  are  prepared  to  implement  this  pro- 
gram. We  continue  to  beUeve  that  it  would 
be  preferable  to  implement  the  program 
through  an  authorization  of  funds  within 
the  direct  control  of  the  Congress,  but  we 
will  work  with  you,  if  necessary,  on  an  AID 
passthrough. 

2.  Books  for  Eastern  Europe.  We  agree 
with  this  program  and  will  work  with  USIA 
to  implement  it.  However,  we  suggest  a 
small  change  in  the  current  language  to  pro- 
vide specific  authority  to  use  funds  for  copy- 
right purchase,  translation  service,  and 
direct  purchase  of  paper  or  newsprint.  Be- 
cause of  the  absence  of  such  authority,  we 
are  now  missing  opportunities  to  get  books 
printed  in  translation  in  Eastern  Europe. 

3.  American  Business  Centers.  We  agree  to 
establish  two  American  Business  Centers  in 
locations  determined  by  the  F»resident  and 
will  be  in  touch  with  the  Commerce  Depart- 
ment on  implementation.  Decisions  on 
whether  to  build  the  centers  or  to  rent  ex- 
isting facilities  will  depend  upon  circum- 
stances at  each  site,  and  establishment  of 
the  two  centers  will  not  necessarily  be  si- 
multaneous. 
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Although  we  are  favorably  disposed 
toward  the  concept  of  a  SEED  Foundation 
and  will  explore  it  seriously,  it  is  not  my  im- 
pression that  this  initiative  came  out  in  the 
category  of  "agreed  performance."  A  deci- 
sion to  go  ahead  will  depend  upon  reaching 
agreement  within  the  Administration  on 
whether  receipts  of  official  debt  repayment 
may  be  used  to  provide  operating  capital,  as 
well  as  upon  consultations  with  potential  re- 
cipient governments.  We  therefore  caimot 
endorses  the  proposal  at  this  time. 

As  I  explained  during  our  meeting,  there 
are  a  number  of  additional  provisions  in  the 
bill  which  we  oppose  and  will  seek  to  change 
as  the  legislative  process  proceeds.  These 
provisions  include,  but  are  not  necessarily 
limited  to.  the  following: 

Section  302(c).OPIC.  We  strongly  oppose 
this  section.  OPIC  worlied  closely  with  the 
APL-CIO  and  Committee  staff  on  the  lan- 
guage contained  in  the  original  SEED  Act 
concerning  worker  rights.  The  Administra- 
tion continues  to  support  this  language.  By 
contrast,  the  language  contained  in  Section 
302(c)  would  have  a  chilling  effect  on  OPIC- 
supported  private  sector  investment  in  East- 
em  Europe  by  raising  uncertainty  about  the 
actural  term  of  OPIC  guarantees,  thereby 
diluting  their  value.  OPIC  has  agreed  to  a 
recommendation  by  the  AFL-CIO  to  incor- 
porate in  its  insurance  contracts  in  Eastern 
Europe  language  which  is  intended  to  insure 
that  investors  receiving  OPIC  insurance  cov- 
erage respect  internationally  recognized 
worker  rights. 

Section  309— U.S.-Soviet  negotiation  on 
export  restrictions.  We  appreciate  your  clar- 
ification that  the  intent  of  this  section  is  to 
convene  a  multilateral  conference  rather 
than  to  mandate  a  bilateral  negotiation.  We 
continue  to  be  concerned,  however,  that  this 
initiative  would  amount  to  a  superpower  ne- 
gotiation that  bypassed  COCOM.  We  be- 
lieve that  the  recommendation  in  section 
309  that  the  President  frequently  reassess 
the  COCOM  lists  encompasses  the  concerns 
addressed  in  Section  309.  We  oppose  the  cre- 
ation of  any  bilateral  forum  for  consider- 
ation of  these  issues. 

Section  310— Non-discriminatory  shipping 
practices.  We  oppose  this  provision  because 
it  would  circumscribe  the  President's  re- 
sponsibility to  protect  the  national  security. 
In  addition,  this  provision  could  interfere 
with  the  application  of  certain  laws  adminis- 
tered by  the  Federal  Maritime  Commission 
which  are  designed  to  deal  with  maritime 
trade  related  problems,  and  it  may  also 
interfere  with  the  the  application  of  U.S. 
visa  requirements. 

The  Administration  has  in  progress  a 
review  of  the  security  requirement  of  closed 
and  request  ports  with  a  view  to  determin- 
ing changes  in  access  for  East  European 
countries,  and  further  liberalization  of  port 
access,  as  has  already  occurred  for  Poland, 
is  likely.  We  believe  strongly,  however,  that 
access  rules  for  the  East  European  countries 
must  continue  to  be  based  upon  national  se- 
curity considerations  as  well  as  the  criterion 
of  safety,  which  is  the  only  one  identified  in 
Section  310. 

We  believe  that  the  section  should  be  re- 
vised as  follows  to  reflect  the  above  con- 
cerns: 

"(a)  FiKDiNC— Congress  finds  that— 

(1)  by  traditional  practice,  embodied  in 
laws  and  regulations,  vessels  from  East  Eu- 
ropean countries  have  been  subject  to  dis- 
criminatory treatment  based  on  national  se- 
curity and  reciprocity  that  has  impeded  the 
access  of  such  vessels  to  United  States  ports: 

(2)  the  purposes  of  the  SEED  Program 
would  be  furthered  by  the  elimination  of 


unnecessary  discriminatory   practices  with 
regard  to  eligible  East  European  countries. 

(b)  Elimination  of  Discriminatory  Prac- 
tices. 

The  President  shall  regularly  review  the 
port  access  requirements  for  eligible  East 
European  flag  cargo,  passenger,  and  fishing 
vessels  and  crews  with  a  view  to  ensuring 
that  access  granted  is  consistent  with  the 
U.S.  national  security,  reciprocity,  and  the 
objectives  of  the  SEED  Program." 

As  I  noted  during  our  meeting,  there  are 
concerns  about  a  number  of  the  financial 
provisions  of  the  bill.  These  are  under 
review  at  the  Department  of  the  Treasury, 
which  will  be  in  touch  with  the  Committee 
separately. 

There  also  are  a  number  of  provisions  in 
the  bill  whic.i  call  upon  the  President  to  es- 
tablish programs  or  set  up  new  institutions 
which  we  do  not  consider  necessary  or 
which  we  are  pursuing  by  other  means.  Ex- 
amples of  such  programs  are  the  Free  En- 
terprise Corps,  the  Center  for  Law  Reform 
and  Comparative  Law,  and  the  Clearing- 
house for  Cooperation  in  Higher  Education. 
I  appreciate  your  description  of  these  pro- 
grams as  a  menu  from  which  the  Adminis- 
tration can  choose  in  setting  priorities  for 
FY  1991.  In  that  spirit,  we  wiU  not  argue 
the  merits  of  individual  proposals,  but  we 
will  not  feel  obligated  to  implement  them  if 
they  do  not  fit  with  our  overall  strategy. 

I  welcome  the  opportunity  you  have  pro- 
vided to  highlight  informally  some  of  the 
key  concerns  that  have  arisen  with  respect 
to  this  legislation.  The  Office  of  Manage- 
ment and  Budget  will  provide  an  official 
statement  of  the  Administration's  position. 
I  also  appreciate  the  constructive  atmos- 
phere of  our  meeting  and  look  forward  to 
working  with  you  and  your  staff  as  the  leg- 
islative process  develops. 
Sincerely. 

Lawrence  S.  Eagleburger, 

Acting  Secretary. 


PHILIPPINE  DISASTER  AID 

Mr.  AKAKA.  Mr.  President,  last 
Friday  the  Senate  adopted  Senate 
Resolution  315,  expressing  the  sense 
of  the  Senate  that  President  Bush 
should  provide  relief  to  the  Philip- 
pines in  the  aftermath  of  the  devastat- 
ing July  16  earthquake.  I  introduced 
both  Senate  Resolution  315  and  an 
earlier  bill.  S.  2883.  because  the  Philip- 
pine people  are  our  oldest  allies  in 
Asia,  and  are  deserving  of  our  help  in 
this  hour  of  great  need. 

Earlier  today,  I  had  the  privilege  of 
meeting  with  the  Philippine  Secretary 
of  Finance,  who  advised  me  that  al- 
though the  initial  relief  efforts  are 
largely  complete,  the  toughest  part  of 
the  job  remains.  Massive  repairs  must 
be  undertaken  to  put  the  earthquake- 
damaged  region  back  on  its  feet  again. 
The  death  toll  will  ultimately  reach 
several  thousand.  Property  losses  are 
estimated  at  $300  million.  The  Philip- 
pine people  are  pleading  for  assistance 
in  meeting  this  crisis. 

I  understand  the  Department  of 
State  is  looking  for  ways  to  help  fund 
the  rehabilitation  efforts  and  is  con- 
sidering using  money  available  under 
the  authority  of  the  Foreign  Assist- 
ance Act.  I  commend  the  administra- 


tion for  moving  to  lend  assistance  to 
the  Philippines,  but  I  would  urge 
President  Bush  to  act  quickly  to  pro- 
vide additional  assistance  under  au- 
thority of  the  Foreign  Assistance  Act. 

Mr.  President,  we  must  bear  in  mind 
the  overall  situation  in  the  Philip- 
pines. The  freely  elected  Government 
faces  many  problems  that  have 
strained  resources  to  the  limit.  Unem- 
ployment and  poverty  remain  very 
high.  The  Goverrunent  must  still  con- 
tend with  threats  from  rural  insur- 
gents and  rebel  elements  of  the  mili- 
tary. On  top  of  all  this,  a  crushing  for- 
eign debt  takes  up  to  40  percent  of  the 
national  budget  for  repayment. 

Given  these  facts,  an  event  like  the 
recent  earthquake  is  a  heavy  body- 
blow  that  could  undermine  the  stabili- 
ty of  the  Philippine  Government  at  a 
time  when  it  is  particularly  vulnera- 
ble. It  is  imperative  that  the  United 
States  act  compassionately  and  quick- 
ly to  provide  funding  to  one  of  our 
most  trusted  allies  in  this  time  of 
need.  I  urge  my  colleagues  to  join  me 
in  this  effort. 


THE  INVASION  OP  KUWAIT  BY 
IRAQ 

Mr.  DIXON.  Mr.  President,  should 
we  be  surprised  that  Saddam  Hussein 
invaded  Kuwait?  Should  we  be  sur- 
prised that  he  stormed  out  of  talks 
with  Kuwait,  and  sent  his  army  rolling 
across  the  Kuwaiti  border  en  route  to 
Kuwait  City? 

I  am  not. 

While  many  of  us  may  not  have 
thought  that  President  Hussein  would 
have  moved  his  troops  into  Kuwait 
last  night,  all  of  us  knew  he  was  giving 
every  Indication  that  he  had  little  pa- 
tience for  negotiations.  Saddam  Hus- 
sein has  never  been  one  to  negotiate. 
Bullies  do  not  negotiate. 

His  history  of  finding  justification 
for  acts  of  aggression,  against  Iran, 
against  his  own  Kurdish  minority,  is 
well  known.  In  that  sense,  Mr.  Presi- 
dent, no  one  should  be  surprised  that 
he  found  justification  for  invading 
Kuwait. 

Saddam  Hussein  has  been  amassing 
his  troops  and  his  weapons  stockpiles 
for  some  time  in  his  effort  to  become 
the  biggest  kid  on  the  block.  His  coun- 
try is  deeply  in  debt  from  the  Iran- 
Iraq  War,  and  he  saw  a  way  to  regain 
some  lost  revenues.  His  motives  may 
be  as  bald  as  that. 

His  decision  to  invade  Kuwait  is  a 
breach  of  international  law  and  should 
be  condemned  by  all  civilized  coun- 
tries. 

Anyone  with  a  knowledge  of  Iraqi  af- 
fairs knows  that  Iraq  has  engaged  in 
aggressive  behavior  for  years.  In  1982, 
my  distinguished  colleague  Senator 
BoscHwiTZ  and  I  spoke  on  the  floor  of 
this  Chamber  against  the  sale  of  mili- 
tary equipment  to  Iraq.  A  number  of 
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my  colleagues  and  I  strongly  protested 
the  administration  decision  to  remove 
Iraq  from  the  list  of  terrorist  nations. 
Then,  as  now,  Iraq  has  posed  a  threat 
to  Israel,  and  her  Arab  neighbors. 

So,  Mr.  President,  I  am  not  surprised 
at  the  invasion.  I  am  deeply  saddened 
by  the  loss  of  life  suffered  by  our  good 
friends  the  Kuwaitis.  They  need  our 
support  and  assistance. 

While  the  Kuwaitis  have  requested 
military  intervention,  I  do  not  believe 
that  is  a  path  we  should  take.  We  need 
the  pressure  of  the  United  Nations 
and  the  Arab  League  brought  to  bear 
on  President  Hussein  to  remove  his 
troops  from  Kuwait. 

Additioi'ially,  the  administration 
must  urge  our  allies  in  Europe  and 
Japan  to  agree  not  to  purchase  any 
Iraqi  oil  until  Iraq  removes  its  troops 
from  Kuwait.  We  must  make  it  clear 
that  acts  of  aggression  will  have  the 
international  community  in  united  op- 
position. 

The  Persian  Gulf  states  have  long 
opposed  the  use  of  military  force  to 
settle  disputes  among  Arab  states. 
They  can  be  a  key  element  in  the  suc- 
cess of  a  economic  embargo  by  the  in- 
dustrialized nations  of  the  world. 
They,  and  we,  must  ensure  that 
Saddam  Hussein  removes  his  troops, 
and  ends  his  occupation  of  Kuwait.  I 
urge  their  cooperation  in  this  effort. 

I  thank  my  colleagues. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OP  THE  NA- 
TIONAL INSTITUTE  OF  BUILD- 
ING SCIENCES— MESSAGE 
PROM  THE  PRESIDENT— PM  134 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and 
Community  Development  Act  of  1974 
(12  U.S.C.  1701j-2(i)),  I  transmit  here- 


with the  thirteenth  annual  Report  of 
the  National  Institute  of  Building  Sci- 
ences for  1989. 

George  Bush. 
The  White  House,  August  3,  1990. 


NATIONAL  EMERGENCY  WITH 
RESPECT  TO  IRAQ— MESSAGE 
FROM  THE  PRESIDENT— PM  135 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  section  1703(b), 
and  section  201  of  the  National  Emer- 
gencies Act,  50  U.S.C.  section  1621,  I 
hereby  report  that  I  have  exercised 
my  statutory  authority  to  declare  a 
national  emergency  and  to  issue  two 
Executive  orders  that: 

—prohibit   exports   and   imports   of 
goods    and    services    between    the 
United  States  and   Iraq  and   the 
purchase  of  Iraqi  goods  by  U.S. 
persons  for  sale  in  third  countries; 
—prohibit    transactions    related    to 
travel  to  or  from  Iraq,  except  for 
transactions  necessary  for  journal- 
istic  travel   or   prompt   departure 
from  Iraq; 
—prohibit    transactions    related    to 
transportation  to  or  from  Iraq,  or 
the  use  of  vessels  or  aircraft  regis- 
tered in  Iraq  by  U.S.  persons; 
—prohibit  the  performance  of  any 
contract  in  support  of  Government 
of  Iraq  projects; 
—ban  all  extensions  of  credit  and 
loans  by  U.S.  persons  to  the  Gov- 
ernment of  Iraq; 
—block  all  property  of  the  Govern- 
ment of  Iraq  now  or  hereafter  lo- 
cated in  the  United  States  or  in 
the  possession  or  control  of  U.S. 
persons,    including    their    foreign 
branches;  and 
—prohibit    all    transfers    or    other 
transactions    involving   assets    be- 
longing   to    the    Grovemment    of 
Kuwait  now  or  hereafter  located  in 
the  United  States  or  in  the  posses- 
sion or  control  of  U.S.  persons,  in- 
cluding their  foreign  branches. 
The  Secretary  of  the  Treasury  is  au- 
thorized  to    issue   regulations   imple- 
menting these  prohibitions.  These  two 
orders  were  effective  5:00  a.m.  e.d.t., 
August  2,  1990. 

I  am  enclosing  a  copy  of  each  Execu- 
tive order  that  I  have  issued  making 
these  declarations  and  exercising 
these  authorities. 

I  have  authorized  these  measures  in 
response  to  the  Iraqi  invasion  of 
Kuwait,  which  clearly  constitutes  an 
act  of  aggression  and  a  flagrant  viola- 
tion of  international  law.  This  action 


is  in  clear  violation  of  the  national  sov- 
ereignty and  independence  of  Kuwait 
and  the  Charter  of  the  United  Na- 
tions. It  threatens  the  entire  structure 
of  peaceful  relations  among  nations  in 
this  critical  region.  It  constitutes  an 
imusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States. 

The  measures  we  are  taking  to  block 
Iraqi  assets  will  have  the  effect  of  ex- 
pressing our  outrage  at  Iraq's  actions, 
and  will  prevent  that  government 
from  drawing  on  monies  and  proper- 
ties within  U.S.  control  to  support  its 
campaign  of  military  aggression 
against  a  neighboring  state.  Our  ban 
on  exports  to  Iraq  will  prevent  the 
Iraqi  government  from  profiting  from 
the  receipt  of  U.S.  goods  and  technolo- 
gy. Our  ban  on  imports,  while  not  pre- 
venting sales  of  Iraqi  oil  to  third  coun- 
tries, denies  Iraq  access  to  the  lucra- 
tive U.S.  market  for  its  most  impor- 
tant product. 

At  the  same  time,  in  order  to  protect 
the  property  of  the  legitimate  Govern- 
ment of  Kuwait  from  possible  seizure, 
diversion,  or  misuse  by  Iraq,  and  with 
the  approval  of  the  Kuwaiti  govern- 
ment, we  are  blocking  Kuwaiti  assets 
within  the  jurisdiction  of  the  United 
States  or  in  the  possession  or  control 
of  U.S.  persons. 

We  are  calling  upon  our  friends  and 
allies,  and  all  members  of  the  world 
community  who  share  our  interest  in 
the  peaceful  resolution  of  internation- 
al disputes,  to  join  us  in  similar  suctions 
against  Iraq  and  for  the  protection  of 
Kuwait. 

George  Bush. 

The  White  House,  August  3,  1990. 


FEDERAL  ACTIONS  WITH  RE- 
SPECT TO  PETROLEUM  AND 
NATURAL  GAS  USE  AND  CON- 
SERVATION—MESSAGE FROM 
THE  PRESIDENT— PM  136 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

As  required  by  section  403(c)  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended  (42  U.S.C. 
8373(c)),  I  hereby  transmit  the  elev- 
enth annual  report  describing  Federal 
actions  with  resptct  to  the  conserva- 
tion and  use  of  petroleum  and  natural 
gas  in  Federal  facilities,  which  covers 
calendar  year  1989. 

George  Bush. 
The  White  House,  August  3.  1990. 
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REGULATORY  PROGRAM  OF 
THE  U.S.  GOVERNMENT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  137 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

The  annual  Regulatory  Program  of 
the  United  States  Government  sets 
forth  the  Administration's  regulatory 
priorities  for  the  coming  year.  This  is 
my  Administration's  first  Regulatory 
Program  published  pursuant  to  Execu- 
tive Order  No.  12498.  It  represents  my 
long-standing  commitment  to  prudent 
and  cost-effective  Federal  regulation. 

The  decade  of  the  nineties  will 
demand  governmental  action  to  meet  a 
broad  range  of  challenges  and  oppor- 
tunities. Cleaning  up  the  environment, 
encouraging  the  use  of  new  technol- 
ogies, maintaining  America's  global 
competitiveness— these  are  just  a  few 
of  the  issues  that  will  vitally  affect  the 
quality  of  life  of  all  Americans. 

My  Administration  is  committed  to 
using  necessary  Federal  regulation, 
reasonably  applied,  as  an  effective  tool 
for  positive  change.  At  the  same  time, 
imprudent  and  unnecessary  regulation 
can  create  greater  cost  than  benefit. 
Further,  many  regulations  burden  the 
economy  by  staying  on  the  books  long 
after  their  useful  life  is  over. 

Federal  regulations  impose  estimat- 
ed direct  costs  on  the  economy  as  high 
as  $175  billion  annually— more  than 
$1,700  for  every  taxpayer  in  the 
United  States.  These  costs  are  in 
effect  indirect  "taxes"  on  the  Ameri- 
can public— taxes  that  should  only  be 
levied  the  benefits  clearly  exceed  the 
costs. 

I  strongly  believe  in  the  common- 
sense  regulatory  principles  that  I 
helped  develop  and  implement  when 
as  Vice  President  I  chaired  the  Task 
Force  on  Regulatory  Relief.  These 
principles  provide  that  regulations 
should  be  issued  only  when  they  are 
necessary,  economically  sensible,  re- 
sponsive to  public  comments  and  con- 
cerns, and  understandable.  Except 
where  prevented  by  law,  agencies 
should  not  take  regulatory  actions 
unless  the  benefits  outweigh  the  costs. 
Regulations  should  also  improve  the 
quality  of  life  for  aU  Americans, 
rather  than  benefit  a  narrow  special 
interest. 

Agencies  need  to  consider  the  effect 
of  new  regulations  in  the  context  of 
existing  ones.  The  overall  regulatory 
structure  should  be  coherent,  and  ob- 
solete regulations  should  be  eliminat- 
ed or  revised.  After  considering  all  of 
these  factors,  agencies  should  select 
the  best  regulatory  options  from 
among  the  available  alternatives.  In 
doing  so,  they  should  select  alterna- 


tives that  minimize  paperwork  bur- 
dens on  the  public.  Agencies  should, 
where  appropriate,  establish  perform- 
ance standards  that  allow  American 
businesses  (and  the  marketplace)  to 
choose  the  most  cost-effective  way  to 
reach  those  standards:  they  should 
avoid  command-and-control  regula- 
tions that  dictate  specific  solutions.  I 
count  on  our  Cabinet  Secretaries  and 
agency  heads  to  use  these  principals  of 
prudence  and  cost-effectiveness  in  de- 
veloping regulations  consistent  with 
law. 

To  ensure  that  this  Administration 
continues  to  remove  unnecessary  regu- 
latory burdens  from  the  American 
people,  I  have  asked  the  Council  on 
Competitiveness,  chaired  by  Vice 
President  Quayle,  in  conjunction  with 
the  Office  of  Information  and  Regula- 
tory Affairs,  to  oversee  the  regulatory 
review  process  established  by  Execu- 
tive Order  Nos.  12291  and  12498.  Such 
review  should  bolster  our  Nation's 
competiveness  and  strengthen  the 
economy. 

Regulatory  reform  is  a  continual,  dy- 
namic process.  In  the  coming  months, 
agencies  within  the  executive  branch 
will  propose,  under  the  guidance  of 
the  Council  on  Competitiveness,  new 
and  revised  regulatory  reforms  to  re- 
flect the  priorities  and  policies  of  this 
Administration.  I  expect  our  agency 
heads  to  report  to  me  on  their 
progress  in  these  areas.  I  also  expect 
our  regulatory  review  process  will  con- 
tinue to  lead  to  important  improve- 
ments in  the  regulatory  program  of 
the  United  States. 

George  Bush. 

The  White  House,  August  3,  1990. 


MESSAGES  FROM  THE  HOUSE 

ENROLX£D  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  10:12  a.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1046.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  the  Merrimack  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: 

S.  1524.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: 

S.  1543.  An  act  to  authorize  the  Board  of 
Gunston  Hall  to  establish  a  memorial  to 
George  Mason  in  the  District  of  Columbia; 

S.  1875.  An  act  to  redesignate  the  Calamus 
Dam  and  Reservoir  Recreation  Area; 

S.J.  Res.  77.  Joint  resolution  recognizing 
the  National  Firefighters'  Memorial  at  the 
National  Fire  Academy  in  Emmitsburg,  MD. 
as  the  official  national  memorial  to  volun- 
teer and  career  firefighters  who  die  in  the 
line  of  duty; 


S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7,  1990.  through  Octo- 
ber 13,  1990,  as  "Mental  Illness  Awareness 
Week"; 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  October  1990  as  "Na- 
tional Children's  Day ";  and 

H.R.  293.  An  act  to  direct  the  completion 
of  the  research  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  to  provide  for  an  as- 
sessment of  the  practicality  of  a  cigarette 
fire  safety  performance  standard. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Conrad]. 

At  12:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5432.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 

At  4:54  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1199)  to  amend  title  38, 
United  States  Code,  to  improve  re- 
cruitment and  retention  of  nurses  in 
the  Department  of  Veterans  Affairs  by 
providing  greater  flexibility  in  the  pay 
system  for  those  nurses  and  to  author- 
ize the  Secretary  of  Veterans  Affairs 
to  provide  certain  procreative  services 
for  married  veterans  with  service-con- 
nected disabilities  which  impair  their 
ability  to  procreate. 

The  message  also  aimounced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  360.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  the  legislative  day  of  August  3  to  Sep- 
tember 5.  1990.  and  a  recess  of  adjournment 
of  the  Senate  from  any  day  between  August 
3  and  August  10  to  September  10,  1990. 

At  12:59  a.m.  (Saturday,  August  4, 
1990),  a  message  from  the  House  of 
Representatives  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary increase  In  the  public  debt  limit. 

At  2:42  a.m.  (Saturday,  August  4, 
1990).  a  message  from  the  House  of 
Representatives,  delivered  by  Ms. 
Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1594)  to 
extend  nondiscriminatory  treatment 
to  the  products  of  the  People's  Repub- 
lic of  Hungary  for  3  years. 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22829 


The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bUl  (S.  2240)  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
to  improve  the  quality  and  availability 
or  care  for  individuals  and  families 
with  HIV  disease,  and  for  other  pur- 
poses, and  that  the  House  recedes 
from  its  amendment  to  the  title  of  the 
said  bill. 

The  message  further  aimounced 
that  the  House  diagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
987)  to  amend  the  Alaska  National  In- 
terest Lands  Conservation  Act,  to 
deisgnate  certain  lands  in  the  Tongass 
National  Forest  as  wilderness,  and  for 
other  purposes;  it  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
the  House  bill  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Udall,  Mr.  Miller  of 
California,  Mr.  Sharp,  Mr.  Markey, 
Mr.  Rahall,  Mr.  Vento,  Mr.  Gejden- 

SON,    Mr.    KOSTMAYER,    Mr.    YOUMG    of 

Alaska,  Mr.  Marlenee,  Mr.  Craig,  Mr. 
Rhodes,  and  Mr.  Robert  F.  Smith. 

From  the  Committee  on  Agriculture, 
for  consideration  of  titles  I,  II,  and  IV 
of  the  House  bill,  and  titles  I  and  III 
and  section  402  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  de  la  Garza,  Mr. 
VoLKMER,  and  Mr.  Morrison  of  Wash- 
ington. 

As  an  additional  conferee,  for  consid- 
eration of  the  House  bill  and  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Mrazek. 

The  message  also  announced  that 
the  Speaker  makes  the  following  addi- 
tional appointments  of  conferees  in 
the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S. 
1630)  entitled  "An  Act  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes": 

As  a  conferee  from  the  panel  from 
the  Committee  on  Energy  and  Com- 
merce for  consideration  of  title  II  of 
the  Senate  bill  and  title  II  of  the 
House  amendment:  Mr.  Tauke,  in  lieu 

of  Mr.  BiLIRAKIS. 

As  a  conferee  from  the  second  panel 
from  the  Committee  on  Public  Works 
and  Transportation  for  consideration 
of  that  portion  of  section  301  adding 
new  section  112(n)  to  the  Clean  Air 
Act  of  the  Senate  bill,  and  that  por- 
tion of  section  301  adding  a  new  sec- 
tion 112(n)(l)  to  the  Clean  Air  Act  of 
the  House  amendment:  Mr.  Oberstar, 
in  lieu  of  Mr.  Roe. 


As  conferees  for  consideration  that 
portion  of  section  401  of  the  House 
amendment  adding  a  new  section 
402(b)(3)  to  the  Clean  Air  Act:  The 
third  panel  from  the  Committee  on 
Ways  and  Means. 

As  an  additional  conferee  for  consid- 
eration of  section  715  of  the  House 
amendment  and  modifications  com- 
mitted to  conference,  in  lieu  of  section 
709:  Mr.  Cooper. 

As  a  conferee  from  the  panel  from 
the  Committee  on  Merchant  Marine 
and  Fisheries:  Mr.  Hughes,  in  lieu  of 
Mr.  Tauzin. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  4877.  An  act  to  redesignate  the 
Austin  Dam  located  near  Austin.  TX,  as  the 
"Tom  Miller  Dam";  and 

H.R.  5400.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  the  House  of  Representatives  elections, 
and  for  other  purposes. 


ENROLLED  BILI^S  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  August  3,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  1046.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  the  Merrimack  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; 

S.  1524.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  WUd  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; 

S.  1543.  An  act  to  authorize  the  Board  of 
Gunston  Hall  to  establish  a  memorial  to 
George  Mason  In  the  District  of  Columbia; 

S.  1875.  An  act  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area; 

S.J.  Res.  77.  Joint  resolution  recognizing 
the  National  Firefighters'  Memorial  at  the 
National  Fire  Academy  in  Emmitsburg,  MD, 
as  the  official  national  memorial  to  volun- 
teer and  career  firefighters  who  die  in  the 
line  of  duty; 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7,  1990,  through  Octo- 
ber 13,  1990,  as  "Mental  Illness  Awareness 
Week";  and 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  October  1990  as  "Na- 
tional Children's  Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers;    reports,    and 


documents,  which  were  referred  as  in- 
dicated: 

EC-3385.  A  communication  from  the 
President  and  Chief  Executive  Officer  of 
the  Farm  Credit  System  Assistance  Board, 
transmitting,  pursuant  to  law,  the  report  on 
progress  of  the  Board  over  the  past  eight- 
een months;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-3386.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  (Health)  and  the  Assistant  Secre- 
tary of  Agriculture  (Science  and  Education), 
transmitting,  pursuant  to  law,  a  progress 
report  on  the  Human  Nutrition  Research 
and  Information  Management  System;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3387.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  ThaUand  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million:  to  the  Committee  on  Armed 
Services. 

EC-3388.  A  communication  from  the 
Acting  Deputy  Secretary  of  the  Army  (Pro- 
grams and  Installation  Assistance),  trans- 
mitting, pursuant  to  law.  a  report  on  the 
conversion  of  the  custodial  services  function 
at  Matin  Army  Community  Hospital.  Port 
Benning.  Georgia,  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 

EC-3389.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  the  Coordination 
Council  for  North  American  Affairs  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-3390.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  transfer  by  lease  of  a  speci- 
fied naval  landing  ship  dock  to  the  Govern- 
ment of  Brazil;  to  the  Committee  on  Armed 
Services. 

EC-3391.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  provide  translation 
assistance  to  military  personnel  separated 
from  the  Armed  Services  during  force  re- 
ductions, and  for  other  punxtses;  to  the 
Committee  on  Armed  Services. 

EC-3392.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
the  disposition  of  colnsured  multifamily 
housing  projects  held  by  the  Government 
National  Mortgage  Association;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-3393.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 3413  of  title  12.  United  SUtes  Code,  to 
add  an  exception  authorizing  financial  insti- 
tutions to  disclose  to  the  E>epartment  of 
Veterans  Affairs  the  names  and  current  ad- 
dresses of  their  customers  who  are  receiving 
payments,  by  direct  deposit  or  Electronic 
Funds  Transfer  into  their  accounts,  of  Com- 
pensation, Dependency  and  Indemnity  Com- 
pensation or  pension  benefits  under  title  38, 
United  States  Code;  to  the  Committee  on 
Veteran's  Affairs. 

EC-3394.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  report  on 
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offsets  in  military  exports:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3395.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
progress  in  establishing  a  program  to  dem- 
onstrate the  effectiveness  of  disposing  of 
distressed  HUD-owned  projects  through  a 
partnership  with  SUte  housing  finance 
agencies:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Development. 

EC-3396.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
alternatives  for  adjusting  contract  rents  for 
projects  which  are  assisted  under  the  Sec- 
tion 8  Housing  Assistance  Payments  Pro- 
gram and  are  subject  to  annual  adjustment 
factors:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3397.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  study  regarding  the  ex- 
change of  information  between  the  Federal 
Government  and  State  law  enforcement  of- 
ficials on  all  arrests  for  drunk  driving  of- 
fenses in  all  States;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3398.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  the  proposed  use  of 
fiscal  year  1989  research  and  development 
funds  for  the  design  and  construction  of  an 
addition  to  the  Avionis  Systems  Laboratory, 
Building  16,  at  the  Johnson  Space  Center: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3399.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Tech- 
nology Administration  in  the  Department  of 
Commerce  to  provide  certain  services  to  the 
Advisory  Council  on  Federal  Participation 
in  Sematech:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3400.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC- 3401.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3402.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "Summary  of  Expend- 
itures of  Rebates  from  the  Low-Level  Radio- 
active Waste  Surcharge  Escrow  Account  for 
Calendar  Year  1989":  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3403.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  an 
informational  copy  of  a  construction  pro- 
spectus for  the  Federal  Bureau  of  Investiga- 
tion, Washington  Field  Office.  Washington. 
D.C:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3404.  A  communication  from  the 
Interagency  Task  Force  of  the  National 
Acid  Precipitation  Assessment  Program, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Program  for  1989:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC'3405.  A  communication  from  the  As- 
sistant Attorney  General  (Office  of  Justice 


Programs),  transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-3406.  A  communication  from  the  As- 
sistant Comptroller  (Insurance)  of  the 
Army  and  Air  Force  Exchange  Service, 
transmitting,  pursuant  to  law.  the  retire- 
ment annuity  plan  for  employees  of  the 
Army  and  Air  Force  Exchange  Service  and 
the  Supplemental  Deferred  Compensation 
Plan  for  Members  of  the  Executive  Manage- 
ment Program:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3407.  A  communication  from  the 
Acting  Executive  Director  of  the  National 
Commission  on  Libraries  and  Information 
Science,  transmitting,  pursuant  to  law,  the 
annual  report  required  under  the  Inspector 
General  Act  for  fiscal  year  1989:  to  the 
Committee  on  Governmental  Affairs. 

EC-3408.  A  communication  from  the 
Chief,  Insurance  and  Employee  Benefits, 
Directorate  of  MWR  Operations,  Air  Force 
Military  Personnel  Center,  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
Air  Force  Nonappropriated  Fund  Plan  for 
Civilian  Employees  for  the  plan  year  ended 
September  30,  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3409.  A  communication  from  the 
Postal  Rate  Commission,  transmitting,  pur- 
suant to  law,  the  summary  of  the  Commis- 
sion's advisory  opinion  on  first-class  stand- 
ards realignment;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3410.  A  communication  from  the  Ar- 
chivist of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  the  administra- 
tion of  the  functions  of  the  Archivist,  the 
Administration,  the  National  Historical 
Publications  and  Records  Commission,  the 
National  Archives  Trust  Fund,  and  a  report 
concerning  records  management  activities: 
to  the  Committee  on  Governmental  Affairs. 

EC-3411.  A  communication  from  the  Ad- 
ministration of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
report  on  the  Administration's  plan  to  en- 
hance competition  and  reduce  sole  source 
contacts  in  fiscal  year  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3412.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  Training  and  Employment 
Report  of  the  Secretary  of  Labor;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3413.  A  communication  from  the  As- 
sistant Attorney  General  (Civil  Rights  Divi- 
sion) as  Chairperson  of  the  Interagency  Co- 
ordinating Council,  transmitting,  pursuant 
to  law.  the  1990  annual  report  of  the  Inter- 
agency Coordinating  Council;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3414.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priority  for 
fiscal  year  1990— The  Program  of  Special 
Projects  and  Demonstration  for  Providing 
Vocational  Rehabilitation  Services  to  Indi- 
viduals with  Severe  Handicaps:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3415.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Territories 
and  International  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  eliminate 
"substantial  documentary  evidence"  re- 
quirement for  minimum  wage  determination 
in  American  Samoa:  to  the  Committee  on 
Labor  and  Human  Resources. 


August  3,  1990 

PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-565.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

"House  Concurrent  Resolution  No.  153 

"Whereas  Friday,  December  22,  1989,  was 
the  beginning  of  the  coldestg  arctic  blast 
ever  ex[>erienced  in  the  state  of  Louisiana, 
with  continuous  subfreezing  temperatures 
extending  for  a  record  eighty  hours:  and 

"Whereas  the  United  States  Department 
of  Agriculture  Sugarcane  Field  Laboratory 
ih  Houma.  Louisiana,  registered  a  record 
low  temperature  during  this  time  of  8.9  de- 
grees Fahrenheit:  and 

"Whereas  the  previous  recorded  low  tem- 
perature was  13.5  degrees  set  during  the 
Christmas  freeze  of  1983,  when  continuous 
subfreezing  temperatures  lasted  for  fifty- 
nine  hours  and.  as  a  result,  the  1984  sugar- 
cane crop  production  was  reduced  by  over 
twenty-five  percent;  and 

"Whereas  given  the  longer  duration  and 
colder  temperatures  experienced  in  the  De- 
cember. 1989  freeze  compared  to  1983,  the 
potential  for  as  much  or  even  greater  loss  in 
production  for  the  coming  sugarcane  crop 
year  is  apparent:  and 

"Whereas  the  Louisiana  Emergency  Re- 
sponse Committee  has  completed  evaluating 
parish  sugarcane  damage  assesment  reports 
and  has  found  that  the  most  recent  freeze 
will  prove  to  be  the  worst  disaster  to  hit  the 
Louisiana  sugarcane  industry  since  disease 
nearly  wiped  out  the  industry  in  the  1920's 
with  estimates  indicating  yield  losses  could 
run  as  high  as  one  hundred  percent  in  some 
areas;  and 

"'Whereas  the  Louisiana  sugar  industry  ac- 
counts for  over  ten  percent  of  the  gross 
farm  income  in  our  state:  and 

"Whereas  the  industry  includes  eight 
hundred  growers,  twenty  sugar  factories, 
three  refineries,  several  support  industries, 
and  provides  over  twenty  thousand  year- 
round  and  seasonal  jobs:  Now,  therefore,  be 
it 

Resolved,  That  the  legislature  of  Lousi- 
siana  does  hereby  memorialize  the  Congress 
of  the  United  States,  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation, to  provide  federal  disaster  relief  for 
the  sugarcane  industry  in  Louisiana:  Be  it 
further 

Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  secretary  of  the 
United  States  Senate,  the  clerk  of  the 
United  States  House  of  Representatives, 
and  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-566.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"Joint  Resolution  No.  78 
"Whereas  California  is  the  third  largest 
user  of  transportation  fuel  in  the  world, 
behind  only  the  United  States  and  the 
Soviet  Union,  consuming  over  12  billion  gal- 
lons of  transportation  fuels  per  year;  and 

•'Whereas  approximately  257  million  bar- 
rels of  crude  oil  are  transported  by  tanker 
into  California's  refining  facilities  each 
year;  and 
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"Whereas  approximately  310  million  bar- 
rels of  petroleum  products  and  290  million 
barrels  of  crude  oil  are  moved  between  Cali- 
fornia ports  and  coastal  facilities  each  year; 
and 

"Whereas  the  continued  reliance  on  petro- 
leum as  a  major  component  of  California's 
energy  use  is  forecasted  by  the  State  Energy 
Resources  Conservation  and  Development 
Commission:  and 

"Whereas  the  movement  by  sea  of  p)etrole- 
um  and  p)etroleum  products  involves  both 
interstate  and  international  transportation; 
and 

"Whereas  the  federal  government  has  the 
sole  constitutional  authority  to  conduct  for- 
eign affairs  and  regulate  interstate  and 
International  transportation;  and 

"Whereas  the  federal  government  is  cur- 
rently either  considering  or  conducting  nu- 
merous activities  related  to  marine  safety; 
now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
President  and  Congress  of  the  United  States 
are  respectfully  memorialized  to  support 
and  enact  legislation  which  would  do  all  of 
the  following: 

"(1)  Require  the  United  States  Coast 
Ouard  to  make  a  thorough  review  of  tanker 
design,  construction,  and  operating  proce- 
dures to  lessen  the  potential  for  human 
error  resulting  in  loss  of  oil  or  tanker  cargo, 
and  revise  the  applicable  requirements  or 
standards  where  appropriate. 

"(2)  Require  the  Coast  Guard  to  evaluate 
coastal  tanker  traffic  and  routes  to  ensure 
that  tankers  operate  at  a  sufficient  distance 
from  the  coast  to  minimize  the  possibility 
for  oil  to  reach  the  shoreline  in  case  of  an 
accidental  spill. 

"(3)  Require  the  Coast  Guard  to  evaluate 
alarm  interlocks  on  all  automatic  steering 
devices,  which  will  activate  visual  and  audi- 
ble warnings  sufficient  to  warn  personnel  on 
a  tanker's  bridge  whenever  manual  oper- 
ation of  a  steering  system  set  in  automatic 
steering  is  attempted. 

"(4)  Require  a  minimum  of  two  licensed 
officers  to  be  on  a  tanker's  bridge  whenever 
the  ship  is  closing  with  a  port,  navigating  in 
difficult  or  congested  waters,  or  operating 
under  reduced  visibility,  and  direct  the 
Coast  Guard  to  enforce  this  requirement. 

••(5)  Require  the  Coast  Guard  to  imple- 
ment new  certification  and  training  require- 
ments for  maritime  personnel  designed  to 
improve  personnel  selection  and  training  for 
vessels  of  today  and  tomorrow. 

"(6)  Support  the  efforts  of  the  Coast 
Guard  to  review  requirements  for  expanded 
vessel  traffic  systems  (VTS)  throughout  the 
couintry,  provide  adequate  funding  for  a  na- 
tional VTS  program  to  include  uniform 
standards  for  operations  and  training  of 
VTS  personnel,  and  require  participation  by 
all  commercial  vessels,  both  United  States 
and  foreign,  in  the  VTS  program. 

"(7)  Since  English  is  the  internationally 
recognized  language  of  the  sea,  require  that 
all  vessels  operating  within  the  territorial 
waters  of  the  United  States  have  navigation 
personnel  and  radio  operators  on  duty  who 
are  able  to  communicate  in  English. 

"(8)  Establish  a  national  marine  safety 
and  emergency  response  inspection  program 
for  all  tankers  operated  in  United  States 
territorial  waters  and  provide  for  input  and 
participation  by  the  states,  where  appropri- 
ate. 

"(9)  Ratify  the  International  Convention 
of  Standards  of  Training  and  Certification 
of  Watchkeepers. 

"(10)  Provide  adequate  funding  for  the 
Coast  Guard  to  carry  out  its  mission,  as  de- 


fined In  federal  law,  with  regard  to  oilspill 
prevention  and  response:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-567.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Joint  Resolution  No.  86 

■'Whereas  experts  In  the  field  of  radiation 
and  radioactivity  disagree  as  to  whether,  for 
public  health  purposes,  there  is  any  safe 
level  of  exposure  to  radiation  or  radioactiv- 
ity; and 

"Whereas  exposure  to  radiation  and  radio- 
activity can  result  In  leukemia  and  other 
types  of  cancer:  and 

"Whereas  it  is  difficult  to  distinguish  radl- 
atlon-lnduced  biological  damage  from  simi- 
lar damage  caused  by  other  types  of  envi- 
ronmental Insults,  Including  exposure  to 
chemical  contaminants,  particularly  where 
both  types  of  environmental  insults  have  oc- 
curred; and 

"Whereas  the  half -lives  of  radionuclides 
range  from  seconds  to  millions  of  years;  and 

"Whereas  contamination  of  soil  and 
groundwater  Involving  both  radioactive  and 
chemical  contamination  presents  si>eclal 
problems  for  cleanup;  and 

"Whereas  the  Federal  Resources  Conser- 
vation and  Recovery  Act  has  granted  broad 
authority  to  states  to  regulate  the  release  of 
chemical  contaminants  from  private  and 
federal  facilities,  providing  the  states  have 
established  regulatory  programs  which  meet 
specified  criteria;  and 

"Whereas  the  Federal  Atomic  Energy  Act 
has  largely  preempted  state  and  local  agen- 
cies in  the  regulation  of  federal  agencies 
carrying  out  activities  authorized  by  the 
provisions  of  the  act  which  involve  the  use 
of  radioactive  materials,  the  federal  Envi- 
ronmental Protection  Agency  is  not  empow- 
ered to  regulate  federal  facilities,  and  the 
federal  Department  of  Energy  has  regulated 
its  own  activities  through  the  use  of  Inter- 
nal procedures  manuals  luiown  as  "Depart- 
ment of  Energy  Orders, "  which  are  not  sub- 
ject to  the  federal  Administrative  Proce- 
dures Act;  and 

"Whereas  the  guidance  provided  by  the 
Department  of  Energy  Orders  has  failed  to 
prevent  serious  environmental  contamina- 
tion problems  at  more  than  40  Department 
of  Energy  facilities  nationwide,  where  chem- 
ical and/or  radioactive  releases  will  now  re- 
quire costly  and  difficult  environmental  res- 
toration work;  and 

"Whereas  at  least  five  of  these  sites  are  lo- 
cated in  California  near  major  population 
areas;  now  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  amending 
the  Atomic  Energy  Act  to  allow  the  states 
to  regulate  federal  fsicilltles  to  prevent  the 
release  of  both  radioactive  and  chemical 
contaminants  which  threaten  the  environ- 
ment and  the  health  of  nearby  communi- 
ties; and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 


Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-569.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  the  Judiciary: 

"Joint  Resolution  No.  87 

"Whereas  the  Presidential  Medal  of  Free- 
dom was  instituted  by  President  Harry  S. 
Truman  In  1945  to  recognize  Americans  who 
have  made  especially  meritorious  contribu- 
tions to  world  peace,  the  security  or  nation- 
al interest  of  the  United  States,  or  other 
public  or  private  endeavors;  and 

"Whereas  during  World  War  II  while 
touring  with  the  USO,  Martha  Raye  enter- 
tained American  troops  In  North  Africa, 
Europe,  the  South  Pacific,  and  on  Navy  war- 
ships; she  also  entertained  American  troops 
during  the  Korean  War,  and 

"Whereas  from  1965  to  1974,  Miss  Raye 
spent  over  two  years  In  Vietnam  entertain- 
ing American  troops,  often  venturing  to  the 
most  remote  outposts,  for  which  she  became 
Imown  affectionately  as  "'The  Old  Lady  of 
the  Boondocks; "  her  close  association  with 
the  Special  Forces  earned  her  the  honorary 
rank  of  lieutenant  colonel,  a  tiger  suit  with 
Special  Forces  insignia,  a  green  beret,  and 
their  love  and  respect;  and 

"Whereas  while  on  tour  In  Vietnam,  she 
often  found  herself  in  combat  situations; 
she  was  wounded  twice  and  on  numerous  oc- 
casions she  tended  American  wounded  near 
the  battlefield;  and 

"'Whereas  Miss  Raye  has  also  been  award- 
ed other  well  deserved  honors  such  as  the 
Combat  Field  Medical  Badge,  but  has  yet  to 
receive  from  the  United  States  government 
recognition  in  commensurate  with  her  valu- 
able contributions  and  her  courageous  and 
unselfish  commitment  to  this  country 
during  three  wars:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  to  award  Martha  Raye  the 
Presidential  Medal  of  Freedom  in  recogni- 
tion of  her  distinguished  record  of  lifetime 
service  to  this  country;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  I'resident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representatives  from  California  in  the  Con- 
gress of  the  United  States." 

POM-569.  Resolution  adopted  by  the  City 
Council  of  Lakewood,  Ohio  supporting  S. 
2112  which  amends  the  National  Labor  Re- 
lations Act  to  prevent  discrimination  based 
on  participation  In  labor  disputes:  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  2648.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  civil  Justice  ex- 
pense and  delay  reduction  plans,  authorize 
additional  judicial  positions  for  the  courts 
of  appeals  and  district  courts  of  the  United 
States,  and  for  other  purposes  (Rept.  No. 
101-416). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  the 
amendments  in  the  nature  of  a  substitute: 
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S.  2056.  A  bUl  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  provide  grants 
to  States  and  implement  state  health  objec- 
tives plans,  and  for  other  purposes  (Rept. 
No.  101-417). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2669.  A  bill  to  provide  for  increases  in 
appropriation  ceilings  for  land  acquisition 
and  development  in  certain  units  of  the  Na- 
tional Park  System,  and  for  other  purposes 
(Rept.  No.  101-418). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  the  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2398.  A  bUl  to  authorize  the  continu- 
ation of  the  National  Senior  Olympic 
Games  (Rept.  101-419. 

S.  2759.  A  bill  to  authorize  the  appropria- 
tions for  fiscal  year  1991  for  the  Federal 
Maritime  Conunission.  and  for  other  pur- 
poses (Rept.  101-420). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  the 
amendments  in  the  nature  of  a  substitute: 

H.R.  4151.  A  bill  to  authorize  the  appro- 
priations for  fiscal  years  1991  through  1994 
to  carry  out  the  Head  Start  Act.  the  Follow 
Through  Act,  the  Community  Services 
Block  Grant  Act.  and  the  Low-Income 
Home  Energy  Assistance  Act  of  1981.  and 
for  purposes  (Rept.  101-421). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  the 
amendments  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2680.  A  bill  to  provide  for  the  relief  of 
certain  persons  in  Stone  County.  Arkansas 
deprived  of  property  as  a  result  of  a  1973  de- 
pendent resurvey  by  the  Bureau  of  Land 
Management  (Rept.  101-422). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  the 
amendment: 

H.R.  2174.  A  bill  to  establish  a  commission 
to  prepare  a  report  on  the  feasibility  of  cre- 
ating a  Mississippi  River  National  Heritage 
Corridor  (Rept.  101-423). 

H.R.  4501.  A  bill  to  provide  for  the  acquisi- 
tion of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes  (Rept.  101- 
424). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Conunerce.  Science,  and  Transportation, 
without  amendment: 

H.R.  5131.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes  (Rept.  No.  101-425). 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  2999.  An  original  bill  to  exclude  the 
Social  Security  Trust  Funds  from  the  deficit 
calculation  (Rept.  No.  101-426). 

By  Mr.  SASSER,  from  the  Committee  on 
the  Budget,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  101.  A  bill  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of  the 
national  debt,  to  protect  retirement  funds, 
to  require  honest  (budgetary  accounting,  and 
for  other  purposes  (Rept.  No.  101-427). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment  and  with  a  preamble: 

S.  Con.  Res.  99.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  25th  anniversary  of  the  Older  Amer- 
icans Act  of  1965. 

S.  Con.  Res.  123.  Concurrent  resolution  to 
encourage  State  governments,  local  govern- 


ments and  local  educational  agencies  to 
adopt  a  comprehensive  curricular  program 
which  provides  elementary  and  secondary 
students  with  a  thorough  knowledge  of  the 
history  and  principles  of  the  Constitution 
and  the  Bill  of  Rights  and  which  fosters 
civic  competence  and  civic  responsibility. 

S.  Con.  Res.  127.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  Grey- 
hound Lines,  Inc..  and  the  Amalgamated 
Transit  Union  should  pursue  meaningful  ne- 
gotiations under  the  auspices  of  the  Federal 
Mediation  and  Conciliation  Service  and  the 
Secretary  of  Labor  to  resolve  their  dispute 
and  restore  vital  transportation  services  to 
American  communities. 

S.  Con.  Res.  132.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
August  30.  1990.  be  observed  as  "  1890  Land- 
Grant  Institutions  Centennial  Recognition 
Day". 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Timothy  John  McBride,  of  Michigan,  to 
be  an  Assistant  Secretary  of  Commerce; 

C.  M.  Schauerte.  of  Texas,  to  be  Federal 
Insurance  Administrator,  Federal  Emergen- 
cy Management  Agency;  and 

Bert  W.  Comeby,  of  New  York,  to  be  Su- 
perintendent of  the  Mint  of  the  United 
SUtes  at  West  Point,  New  York. 

(The  above  nomination  was  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Wendy  Lee  Gramm.  of  Texas,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Tradir.g  Commission  for  the  term  expiring 
April  13.  1995;  and 

Wendy  Lee  Gramm.  of  Texas,  to  be  Chair- 
man of  the  Commodity  Futures  Trading 
Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Kenneth  N.  Peltier. 

Post:  American  Embassy  Moroni. 

Contributions.  Amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Jean-Philippe  N. 
Peltier,  none,  Marianne  E.  Peltier,  none. 
Charlotte  E.  Peltier,  none. 

4.  Parents.  Eugene  J.  Peltier.  $89.  1985. 
$105.  March  1986.  $50.  June  1986.  $105. 
March  1987.  $105.  Feb.  1988.  $50.  Sept.  1988. 
$105.  1989.  National  Republican  Senatorial 
Committee;  $35.  1985.  $25.  1986.  $35.  1987. 
$35.  1988.  $35.  1989.  Republican  National 
Committee;  $35.  1985,  Presidential  Trust. 

Lena  E.  Peltier  (deceased),  none. 
By  Mr.  PELL,   from  the  Conunittee  on 
Foreign  Relations: 


Kenneth  Noel  Peltier,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

5.  Grandparents,  all  are  deceased.  Last  re- 
maining grandparent  died  in  1974. 

6.  Brothers  and  spouses,  Eugene  J.  Peltier 
Jr..  none:  JoAnne  Peltier,  none. 

7.  Sisters  and  spouses.  Carole  J.  Coulter, 
none;  Wayne  F.  Coulter  $52,  Yellow  Freight 
Systems  Political  Action  Committee;  $74, 
May  1985  $74.  Nov.  1985.  $100,  May  1986, 
$100,  Nov.  1986  $100,  May  1987  $100,  Nov. 
1987.  Republican  Victory  Fund. 

Anne  P.  Davis,  none;  Jim  Davis  none. 

Marion  Springer  none;  Byron  Springer  Jr., 
none;  $25,  1985.  F>raeter.  Lawrence.  KA.  City 
Commissioner;  $25.  1985.  Haill.  Lawrence. 
KA.  City  Commissioner;  $25.  1985.  I>ollars 
for  Democrates;  $75.  1986,  Etollars  for  De- 
mocrates;  $25.  1986.  Branson  for  Kansas 
Legislature;  $100.  1986.  Docking  for  Gover- 
nor. KA;  $25.  1987.  Langhurst  for  Lawrence 
KA.  City  Commission;  $25.  1987.  HiU  for 
Lawrence.  KA  City  Commission;  $30.  1987. 
Dollars  for  Democrates;  $25,  1988.  Flory  for 
Douglas  County  (KA)  District  Attorney; 
$25.  1988,  Kansan's  for  the  1990's;  $20,  1988, 
Dollars  for  Democrates;  $25.  1988.  Rhodes 
for  Douglas.  County  (KA)  City  Conunission; 
$25.  1988,  Branson  for  Kansas  State  Legisla- 
ture; $50,  1988,  Douglas  County  (KA);  De- 
mocrate  Central  Commission;  $50.  1988. 
Bond  for  Kansas  State  Senate;  $200.  1988. 
Walthers  for  City;  Commission  (KA);  1989 
Dollars  for  Democrates:  and  $20.  1989, 
Douglas  County  (KA);$50,  1989,  Douglas 
County  (KA);  Democrate  Central  Conunis- 
sion. 

Townsend  B.  Friedman,  Jr.,  of  Illinois,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of  Mozambique. 

(Contributions  are  to  be  reported  for  the 
period  begiruiing  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Townsend  E.  Friedman,  Jr. 

Post:  Mozambique. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Townsend  B.  Friedman,  none. 

2.  Spouse,  Eli  Friedman,  none. 

3.  Children  and  spouses.  Patricia  Fried- 
man and  Elia  Friedman,  none. 

4.  Parents.  Dr.  and  Mrs.  Townsend  Fried- 
man (deceased). 

5.  Grandparents,  Mr.  and  Mrs.  Morris 
Friedman  (deceased).  Mr.  and  Mrs.  Milton 
Newberger  (deceased). 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  see  attached  page. 

8.  Sisters  and  brother-in-law,  Mr.  and  Mrs. 
Joseph  Reich. 
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Edward  William  Gnehm.  Jr..  of  Georgia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
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of  the  United  States  of  America  to  the  SUte 
of  Kuwait.  (Contributions  are  to  be  reported 
for  the  period  beginning  on  the  first  day  of 
the  fourth  calendar  year  preceding  the  cal- 
endar year  of  the  nomination  and  ending  on 
the  date  of  the  nomination.) 

Nominee:  Edward  William  Gnehm.  Jr. 

Post:  U.S.  Ambassador  to  the  State  of 
Kuwait. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  Edward  William  Gnehm,  Jr.  none. 

2.  Spouse.  Margaret  Scott  Gnehm,  none. 

3.  Children  and  spouses,  Cheryl  and 
Edward,  III,  none. 

4.  Parent*.  Beverly  Thomasson  (mother), 
father  (deceased),  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  not  applicable. 

7.  Sisters  and  spouses,  Barbara,  none  (no 
spouse),  Jane  Ellen,  none  (no  spouse). 

Genta  Hawkins  Holmes,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Namibia. 

Nominee:  Genta  Hawkins  Holmes. 

Post:  Ambassador  to  the  Republic  of  Na- 
mibia. 

Contributions,  amount,  date,  and  donee: 

i.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  Ronald  H.  Haw- 
kins, none,  and  Lynn  A.  Hawkins,  none. 

7.  Sisters  and  spouses,  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  NtJNN.  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  indentified  with  a  single  as- 
terisk (•)  are  to  be  placed  on  the  Exec- 
utive Calendar.  Those  identified  with 
a  double  asterisk  (••)  ar  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  February  20,  March  20. 
April  4.  May  10,  May  23,  June  7,  June 
18,  June  21.  July  10,  July  12,  July  18. 
and  July  26,  1990  at  the  end  of  the 
Senate  proceedings.) 

•  Lieutenant  General  Claude  M.  Kick- 
lighter,  USA,  to  be  reassigned  in  the  grade 
of  lieutenant  general  (Reference  No.  825). 

•  In  the  Naval  Reserve  there  is  I  promo- 
tion to  the  grade  of  rear  admiral  (lower 
half)  (Lyle  R.  Hall)  (Reference  No.  976). 

•  In  the  Naval  Reserve  there  is  1  promo- 
tion to  the  grade  of  rear  admiral  (lower 
half)  (William  A.  Heine  III)  (Reference  No. 
977). 

•  In  the  Naval  Reserve  there  is  1  promo- 
tion to  the  grade  of  rear  admiral  (lower 
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half)  (Roger  W.  Triftshauser)  (Reference 
No.  978). 

•  In  the  Navy  there  are  2  promotions  to 
the  grade  of  rear  admiral  (lower  half)  (list 
begins  with  Patrick  W.  Drennon)  (Refer- 
ence No.  981) 

•In  the  Naval  Reserve  there  are  6  promo- 
tions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  Grant  Thomas  Hol- 
lett.  Jr.)  (Reference  No.  982). 

•  In  the  Navy  there  are  21  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Richauxl  Charles  Allen)  (Reference  No. 
1058). 

•  In  the  Naval  Reserve  there  are  two  pro- 
motions to  the  grade  of  rear  admiral  (list 
begins  with  Gerald  E.  Gilbert)  (Reference 
No.  1088). 

•  Rear  Admiral  (lower  half)  Brian  T. 
Sheehan.  USNR.  to  be  rear  admiral  (Refer- 
ence No.  1089). 

••  In  the  Naval  there  are  339  promotions 
to  the  grade  of  captain  (list  begins  with 
Robert  James  Abbott)  (Reference  No.  1098). 

*•  In  the  Naval  Reserve  there  are  437  pro- 
motions to  the  grade  of  captain  (list  begins 
with  David  Donald  Abelson)  (Reference  No. 
1155). 

••  In  the  Navy  there  are  178  promotions 
to  the  grade  of  captain  (list  begins  with  Ste- 
phen Albert  Baez)  (Reference  No.  1174). 

•  Rear  Admiral  (Lower  Half)  William  C. 
Bowes,  USN,  to  be  rear  admiral  (Reference 
No.  1184). 

•  In  the  Naval  Reserve  there  are  two  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  William  D.  Sullins, 
Jr.)  (Reference  No.  1200). 

•  Rear  Admiral  Stephen  F.  Lof  tus.  USN  to 
be  vice  admiral  (Reference  No.  1215). 

•  Rear  Admiral  (Selectee)  William  A. 
Owens.  USN,  to  be  vice  admiral  (Reference 
No.  1242). 

••  In  the  Navy  there  are  820  promotions 
to  the  grade  of  commander  (list  begins  with 
Robert  John  Abel)  (Reference  No.  1255). 

•  Vice  Admiral  Stanley  R.  Arthur,  USN, 
for  reappointment  in  the  grade  of  vice  admi- 
ral (Reference  No.  1267). 

••  In  the  Navy  there  are  478  promotions 
to  the  grade  of  commander  (list  begins  with 
Sandra  Kraus  Adsit)  (Reference  No.  1302). 

••In  the  Naval  Reserve  there  are  806  pro- 
motions to  the  grade  of  conmiander  (list 
begins  with  Ariel  Abriam)  (Reference  No. 
1337). 

••  In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  lieutenant  colonel 
(Charles  T.  Wallace)  (Reference  No.  1356). 

*•  In  the  Air  Force  Reserve  there  are  35 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Stephen  E.  Asbhier) 
(Reference  No.  1357). 

••  In  the  Army  there  are  7  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  David  L.  Michaels)  (Reference  No. 
1358). 

••  In  the  Army  there  are  43  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  James  W.  Cartwright)  (Reference  No. 
1359). 

••  In  the  Air  Force  Reserve  there  are  12 
appointments  to  the  grade  of  colonel  and 
below  (list  begins  with  Deo  K.  Bhati)  (Ref- 
erence No.  1374). 

•  In  the  Air  Force  Reserve  there  are  23  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Russell  C.  Davis) 
(Reference  No.  1381). 

•  In  the  Army  Reserve  there  are  2  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Thomas  T. 
Thompson)  (Reference  No.  1382). 
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•  Ueutenant  General  Ernest  T.  Cook.  Jr., 
USMC  for  reappointment  In  the  grade  of 
lieutenant  general  (Reference  No.  1383). 

•  Major  General  Walter  E.  Boomer. 
USMC  to  be  lieutenant  general  (Reference 
No.  1384). 

••  In  the  Air  Force  there  is  one  appoint- 
ment in  the  grade  of  second  lieutenant 
(E)avid  b.  Cox)  (Reference  No.  1391). 

••  In  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  William  H.  Jockheck)  (Reference  No. 
1392). 

••  In  the  Navy  there  are  37  appointmenta 
to  the  grade  of  ensign  (list  begins  with  Mar- 
querite  R.  Boyd)  (Reference  No.  1393). 

••  In  the  Navy  and  Naval  Reserve  there 
are  21  appointments  and  reappointments  to 
the  grade  of  commander  and  below  (list 
begins  with  James  E.  Taylor)  (Reference 
No.  1394). 

••  In  the  Air  Force  Reserve  there  are  73 
promotions  to  the  grade  of  colonel  (list 
begins  with  Jacob  C.  Armstrong,  Jr.)  (Refer- 
ence No.  1395). 

••  In  the  Air  Force  there  are  256  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Sean  J.  Allbum)  (Reference  No. 
1396). 

••  In  the  Naval  Reserve  there  are  157  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Harvey  C.  Aaron)  (Reference  No. 
1397). 

••  In  the  Naval  Reserve  there  are  360  pro- 
motions to  the  grade  of  commander  (list 
begins  with  Robert  Erulque  Aguirre)  (Refer- 
ence No.  1398). 

••  In  the  Air  Force  there  are  22  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Charles  G.  Jones)  (Reference 
No.  1400). 

••  In  the  Air  Force  Reserve  there  are  30 
promotions  to  the  grade  of  Lieutenant  colo- 
nel (list  begins  with  Loren  K.  Acker)  (Refer- 
ence No.  1401). 

••In  the  Army  there  are  6  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  Lawrence  G.  Ferguson)  (Refer- 
ence No.  1402). 

••  In  the  Navy  there  are  48  appointments 
to  the  grade  of  ensign  (list  begins  with 
George  T.  Adams)  (Reference  No.  1403). 

••  In  the  Navy  there  are  1,267  promotions 
to  the  grade  of  lieutenant  commander  (list 
begins  with  Craig  Sidney  Abemathy)  (Ref- 
erence No.  1408). 

••  In  the  Air  Force  there  are  47  appoint- 
ments to  the  grade  of  colonel  and  below  ilist 
begins  with  Djalma  A.  Braga)  (Reference 
No.  1419). 

••In  the  Army  there  are  3  promotions  to 
the  grade  of  major  (list  begins  with  Robert 
L.  Beaver,  Jr.)  (Reference  No.  1420). 

••  In  the  Army  there  are  52  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  John  R.  Ady)  (Reference  No.  1421). 

••In  the  Navy  Reserve  there  are  12  ap- 
pointments to  the  grade  of  commander  (list 
begins  with  Gary  L.  Biesecker)  (Reference 
No.  1422). 

••  In  the  Army  there  are  694  promotions 
to  the  grade  of  major  (list  begins  with  Mi- 
chael R.  Arcuri)  (Reference  No.  1423). 

••In  the  Marine  Corps  Reserve  there  are 
93  appointments  to  the  grade  of  colonel  (list 
begins  with  Michael  G.  Akin)  (Reference 
No.  1424). 

••  In  the  Navy  there  are  956  promotions 
to  the  grade  of  lieutenant  commander  (list 
begins  with  Motaz  Albahra)  (Reference  No. 
1425). 

••In  the  Army  Reserve  there  are  76  pro- 
motions to  the  grade  of  colonel  and  below 
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(list  begins  with  Richard  H.  Clarlc)  (Refer- 
ence No.  1426). 
Total.— 7,439. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 
S.  2965.  A  bill  to  designate  the  Federal 
building  located  at  51  Southwest  1st  Avenue 
in  Miami.  FL,  as  the  "Claude  Pepper  Feder- 
al Building";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By   Mr.  SPECTER  (for  himself.  Mr. 
Simon,  Mr.  DeConcini,  Mr.  Hatch. 
Mr.  BnEN.  and  Mr.  Kennedy): 
S.  2966.  A  bill  to  amend  title  IX  of  the 
Civil  Rights  Act  of  1968  to  increase  the  pen- 
alties for  violating  the  fair  housing  provi- 
sions of  the  act,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ: 
S.  2967.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for 
the  provision  of  health  insurance,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

By   Mr.    WALLOP   (for   himself.    Mr. 
Burns.   Mr.   Symms.   Mr.   Grassley, 
Mr.  Bond,  Mr.  Dole.  Mr.  McClure. 
and  Mr.  Nickles): 
S.  2968.  A  bill  to  exempt  certain  operators 
of  farm  vehicles  operating  within  600  miles 
of  a  farm  from  the  commercial  driver's  li- 
cense program;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 
S.  2969.  A  bill  to  increase  the  amounts  au- 
thorized to  be  appropriated  for  the  Central 
Utah  project,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Rudman): 
S.  2970.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Lamprey  River  in  the  State 
of  New  Hampshire  for  study  for  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HARKIN: 
S.  2971.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  screening  mammography  from  women  at 
high  risk  of  developing  breast  cancer,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MACK  (for  himself  and  Mr. 
Graham): 
S.  2972.  A  bill  to  amend  the  XVIII  of  the 
Social  Security  Act  to  provide  an  additional 
payment  under  part  A  of  the  Medicare  Pro- 
gram for  the  operating  costs  of  inpatient 
hospital  services  of  hospitals  with  a  high 
proportion  of  patients  who  are  Medicare 
beneficiaries;  to  the  Committee  on  Finance. 
By  Mr.  DODD  (for  himself.  Mr.  Ken- 
nedy.   Mr.    Packwood.    Mr.    Metz- 
ENBAUM,  Mr.  Hattield.  Ms.  Mikul- 
SKI,     Mr.     Pell.     Mr.     Simon.     Mr. 
Adams.  Mr.  DeConcini.  Mr.  Bradley, 
Mr.    Kerrey.    Mr.    Moynihan.    Mr. 
Kerry.   Mr.   Inohye.   Mr.   Burdick. 
Mr.   Biden.   Mr.    Rockefeller.   Mr. 
Gore.   Mr.   Wirth.   Mr.   Lieberman. 


Mr.  Kohl,  Mr.  Lautenberg.  Mr. 
Reid.  Mr.  Sarbanes.  and  Mr.  Akaka): 
S.  2973.  A  bill  to  grant  employees  family 
and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GRASSI.£Y: 
S.  2974.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  excise  tax 
exemption  to  sales  of  certain  trucks  assem- 
bled by  nonprofit  educational  organizations; 
to  the  Committee  on  Finance. 
By  Mr.  REID: 
S.  2975.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a  more 
gradual  10-year  period  of  transition  to  the 
changes  in  benefit  computation  rules  en- 
acted in  the  Social  Security  Amendments  of 
1977  as  they  apply  to  workers  attaining  age 
65  in  or  after  1982  (and  related  benefici- 
aries) and  to  provide  for  increases  in  their 
benefits  accordingly;  to  the  Committee  on 
Finance. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Burns): 
S.   2976.   A  bill   to  establish   a  National 
Center   for   Mine   Waste   Technology    Re- 
search. Development  and  Demonstration  in 
Butte,  MT;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  LEAHY: 
S.   2977.  A  bill  to  prohibit  certain  RTC 
asset  sales;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Ms.  MIKULSKI: 
S.  2978.  A  bill  to  provide  that  Federal  em- 
ployees may  participate  in  State  and  local 
government  programs  encouraging  the  use 
of  public  transportation;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  MITCHELL  (for  himself,  Mr. 

Cohen,  Mr.  Gore,  Mr.  Harkin,  Mr. 

Bryan,  Mr.  Durenberger.  Mr.  Exon, 

Mr.  Kerrey.  Mr.  Heinz,  Mr.  Reid, 

Mr.    Leahy.    Mr.    Lieberman.    Mr. 

Kerry,  and  Mr.  Kennedy): 

S.  2979.  A  bill  to  protect  the  public  from 

health  risks  from  radiation  exposure  from 

low-level   radioactive   waste,  and   for  other 

purposes;  to  the  Committee  on  Environment 

and  Public  Works. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Heinz): 
S.  2980.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  the  provisions 
permitting  certain  entities  to  elect  a  taxable 
year  other  than  the  required  year;  to  the 
Committee  on  Finance. 

By  Mr.  THURMOND: 
S.  2981.  A  bill  to  amend  the  Federal  char- 
ter for  the  Boys'  Clubs  of  America  to  reflect 
the  change  of  the  name  of  the  organization 
to  the  Boys  &  Girls  Clubs  of  America;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  KOHL  (for  himself  and  Mr. 
Kasten): 
S.  2982.  A  bill  to  establish  the  Fox  River 
National  Heritage  Corridor;  to  the  Commit- 
tee on  Energy  and  Natural  Resouces. 
By  Mr.  ROTH: 
S.  2983.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  application 
of  the  passive  foreign  investment  company 
rules,  to  repeal  the  export  trade  corporation 
rules,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BOSCHWITZ: 
S.  2984.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  income  tax 
credit  for  eligible  child  care  services;  to  the 
Committee  on  Finance. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
D'Amato.  and  Mr.  Harkin): 


S.  2985.  A  bill  to  amend  the  Controlled 
Substances  Act  to  limit  the  retention  of 
seized  assets  by  the  Attorney  General  for 
administration  expenses;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KERRY: 
S.  2986.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
fees  for  sewer  and  water  services;  to  the 
Committee  on  Finance. 
By  Mr.  SIMON: 
S.   2987.  A  bill  to  establish  the  Lovejoy 
Building    as   an    African-American    Higher 
Education  Center,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  re- 
sources. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Heinz.  Mr.  Baucus.  Mr.  Roth.  Mr. 
BoREN.   Mr.   Danforth.   Mr.   Pryor. 
Mr.  Durenberger,  Mr.  Riegle,  Mr. 
Armstrong,    Mr.    Symms,    Mr.    Sar- 
banes,  Mr.   Wilson.   Mr.   Kennedy. 
Mr.  Coats.  Mr.  Helms.  Mr.  Burdick. 
Mr.    Bumpers.   Mr.    Johnston.    Mr. 
Cranston,    Mr.    Shelby.    Mr.    Jef- 
fords, Mr.  Kerry,  Mr.  Dixon.  Mr. 
Cochran.  Mr.  Bond,  Mr.  Boschwitz, 
Mr.  DoDD,  Mr.  Lugar,  Mr.  Conrad, 
Mr.    Lautenberg,    Mr.    Inouye,    Ms. 
MiKULSKi,      Mr.      Lieberman,      Mr. 
Simon,  Mr.  Murkowski,  Mr.  Reid, 
Mr.  Sanford,  Mr.  Lott,  Mr.  Harkin, 
Mr.  Pell,  Mr.  Simpson,  Mr.  Glenn, 
Mr.    Levin,    Mr.    Kasten,   Mr.    Hat- 
field, Mr.  HoLLiNGS,  Mr.  Cohen,  Mr. 
Nickles,  Mr.  Burns,  Mr.  Bingaman, 
Mr.  Akaka,  Mr.  D'Amato,  Mr.  Mack. 
Mr.   Biden.  Mr.  Bryan.  Mr.  Gore, 
Mr.  Kerrey,  and  Mr.  Heflini: 
S.  2988.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1986  to  make  the  exclusion 
from  gross  income  of  amounts  paid  for  em- 
ployee education  assistance  permanent,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEINZ: 
S.  2989.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  an  expan- 
sion  of   Medicaid    benefits   to   low-income 
pregnant  women  and  children,  and  to  raise 
the  tax  on  cigarettes  to  fund  such  Medicaid 
expansion;  to  the  Committee  on  Finance. 
By  Mr.  COCHRAN: 
S.  2990.  A  bill  to  extend  the  period  for 
credit  or  refund  of  certain  overpayments  of 
the  windfall  profit  tax  on  domestic  crude 
oil;  to  the  Committee  on  Finance. 

By   Mr.   BREAUX   (for   himself,   Mr. 
Lott,  Mr.  Inouye,  Mr.  Akaka,  and 
Mr.  Mitchell): 
S.  2991.  A  bill  to  reauthorize  the  Fish  and 
Seafood  Promotion  Act  of  1986;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  DASCHLE: 
S.  2992.  A  bill  to  amend  the  Act  of  Decem- 
ber 22,  1944  (known  as  the  "Flood  Control 
Act  of  1944")  to  establish  statutory  proce- 
dures for  the  preparation  of  an  annual  plan 
for  operations  of  water  control  projects  in 
the  Missouri  River  Basin,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  F>ublic  Works. 

S.  2993.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  solar,  geo- 
thermal.  ocean  thermal  energy  tax  credits 
through  1995;  to  the  Committee  on  Finance. 
By  Mr.  KENNEDY  (for  himself  and 
Mr.  Hatch): 
S.  2994.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  James  Madison  and  the  bicentennial 
anniversary  of  the  signing  of  the  Bill  of 
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Rights;    to    the    Committee    on    Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Inouye,  Mr.  McCain,  and  Mr.  Bttr- 

DICK): 

S.  2995.  A  bill  to  provide  that  a  portion  of 
the  income  derived  from  trust  or  restricted 
land  held  by  an  Individual  Indian  shall  not 
be  considered  as  a  resource  or  income  in  de- 
termining eligibility  for  assistance  under 
the  Social  Security  Act  or  any  other  Federal 
or  federally  assisted  program;  to  the  Select 
Committee  on  Indian  Affairs. 

By  Mr.  REID  (for  himself,  Mr.  Bryan, 
Mr.  Bond,  and  Mr.  Lieberman): 

S.  2996.  A  bill  to  provide  for  procedural 
and  substantive  due  process  of  law  for 
coaches,  players,  and  institutions  of  higher 
education  subject  to  suspension  as  a  result 
of  sanctions  imposed,  or  threat  of  sanctions, 
upon  an  educational  institution  by  the  Na- 
tional Collegiate  Athletic  Association;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BOSCHWITZ: 

S.  2997.  A  bill  to  revise  and  extend  the 
programs  of  assistance  under  title  X  of  the 
Public  Health  Service  Act,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. . 

S.  2998.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  title  X,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  SASSER,  from  the  Committee 
on  the  Budget: 

S.  2999.  An  original  bill  to  exclude  the 
Social  Security  trust  funds  from  the  deficit 
calculation:  placed  on  the  calendar. 

By  Mr.  SIMPSON  (for  Mr.  Heinz): 

S.  3000.  A  bill  to  strike  coins  for  Pearl 
Harbor  veterans,  for  the  Yosemite  National 
Park  Centennial,  and  for  the  bicentennial  of 
the  United  States  Constitution,  considered 
and  passed. 

By  Mr.  D'AMATO: 

S.J.  Res.  359.  A  joint  resolution  designat- 
ing the  week  of  begiimlng  September  16, 
1990,  as  "Emergency  Medical  Services 
Week";  to  the  Committee  on  Judiciary. 

By   Mr.    AKAKA    (for   himself   and   Mr. 

iNOtTYE): 

S.J.  Res.  360.  A  joint  resolution  to  apolo- 
gize to  the  Hawaiian  people  for  the  over- 
throw of  the  kingdom  of  Hawaii  in  1893  and 
to  declare  the  trust  relationship  between 
the  United  States  Government  and  Native 
people  of  Hawaii;  to  the  Committee  on  Gov- 
ernmental Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PACKWOOD: 
S.  Res.  319.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  Willamette  Me- 
teorite should  be  returned  to  the  State  of 
Oregon;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BRYAN  (for  himself,  Mr.  HoL- 
LiNGS,  Mr.  Rocketeixer,  Mr. 
Graham.  Mr.  Kkrry.  Mr.  DeConcini. 
Mr.  Reid,  Mr.  Burns,  and  Mr.  Mc- 

CONNELL): 

S.  Res.  320.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  controls  by 
certain  European  countries  on  chemicals 
that  are  used  in  the  processing  of  illegal 
drugs;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  ARMSTRONG  (for  himself, 
and  Mr.  McCain): 


S.  Con.  Res.  144.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  to  account  as  fully  as  possible 
for  Americans  still  missing  or  otherwise  un- 
accounted for  in  Southeast  Asia  and  to 
secure  the  return  of  Americans  who  may 
still  be  held  captive  in  Southeast  Asia;  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  NUNN  (for  Mr.  Mitchell,  for 
himself,  Mr.  Dole.  Mr.  Domenici. 
and  Mr.  Simon): 

S.  Con.  Res.  145.  A  concurrent  resolution 
to  salute  and  congratulate  the  people  of 
Poland  as  they  commemorate  the  200th  an- 
niversary of  the  Polish  Constitution;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOSCHWITZ: 
S.  2967.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  in- 
centives for  the  provision  of  health  in- 
surance, and  for  other  purposes;  to  the 
Committee  on  Finance. 

ACCESS  TO  health  INSURANCE  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  introduce  the  Small  Busi- 
ness Access  to  Health  Insurance  Act  of 
1990. 

Mr.  President,  we  are  all  aware  that 
approximately  30  million  Americans 
are  without  health  insurance.  Several 
studies  have  now  been  completed 
which  give  us  a  much  better  picture  of 
who  they  are  and  why  they  are  unin- 
sured. According  to  one  recent  study 
by  the  Employee  Benefit  Research  In- 
stitute [EBRI]  a  majority,  20.6  mil- 
lion. 62  percent  worked  full-time,  all 
year,  and  were  never  unemployed 
during  that  period.  Another  4.6  mil- 
lion. 13.9  percent  worked  full  or  part 
time  with  some  unemployment,  and 
3.1  million  worked  part-year,  full  or 
part  time.  Only  4.9  million  of  the  un- 
insured, 14.8  percent,  Mr.  President, 
were  nonworkers.  While  it  is  true  that 
some  of  the  uninsured  chose  not  to 
carry  health  insurance,  the  vast  ma- 
jority are  uninsured  because  of  the 
high  cost  of  insurance  or  its  unavail- 
ability. 

The  EBRI  study  also  stated  that 
almost  12  percent  of  the  iminsured  are 
self-employed,  and  nearly  50  percent 
are  employees  of  small  companies, 
those  with  fewer  than  25  employees. 
Currently,  there  are  several  tax  advan- 
tages for  large  companies  who  can 
afford  to  self-insure.  Such  companies 
are  allowed  to  deduct  100  percent  of 
their  insurance  costs  as  a  business  ex- 
pense. In  contrast,  the  self-employed 
are  allowed  to  deduct  only  25  percent 
of  their  costs,  and  this  option  expires 
at  the  end  of  this  year.  Further,  those 
who  self-Insure  are  exempt  from  State 
mandates  and  do  not  have  to  pay 
State  excise  taxes  on  insurance  premi- 
uims.  In  addition,  large  companies, 
whether  they  self-insure  or  purchase 
coverage  from  a  carrier,  have  the  ad- 
vantage of  spreading  the  risk  over  a 
wider  population,  thereby  reducing 
the  cost  of  coverage. 


Mr.  President,  before  I  came  to  the 
Senate  I  owned  and  operated  a  small 
business.  I  know  that  nearly  all  small 
businesses  want  to  provide  health  care 
for  their  employees,  but  in  many 
cases,  as  the  statistics  reveal,  doing  so 
is  financially  impossible.  Unfortunate- 
ly, I  believe  that  we  in  Government 
have  created  road  blocks  for  small 
businesses  seeking  to  purchase  health 
insurance.  My  small  business  "Access 
to  Health  Insurance  Act  of  1990"  seeks 
to  remove  some  of  these  obstacles  and 
to  increase  affordability  and  accessibil- 
ity for  small  businesses. 

DEDUCTION  FOR  SOLE  PROPRIETORS 

According  to  the  Small  Business  Ad- 
ministration [SBA],  there  are  at  least 
8.6  million  self-employed  individuals; 
they  in  turn  employ  about  8.2  million 
workers.  The  SBA  further  states  that 
no  more  than  47  percent  of  the  self- 
employed  and  their  employees  are  cov- 
ered by  health  insurance,  accounting 
for  one  out  of  every  four  who  are  un- 
insured. It  is  a  fact  that  inadequate 
profits  is  the  principal  reason  small 
firms  do  not  provide  health  care  cover- 
age for  their  employees.  And  in  the 
case  of  sole  proprietors,  if  there  is  not 
sufficient  incentive  to  insure  the  boss, 
there  is  no  incentive  to  insure  the  em- 
ployee. While  we  can  not  legislate  ade- 
quate business  profits,  we  should  not 
continue  a  tax  policy  which  denies  full 
deductibility  of  health  insurance  cost 
to  the  self-employed. 

Section  2  of  my  biU  will  modify  sec- 
tion 162(1)  of  the  Internal  Revenue 
Code  of  1986  to  phase-in  greater  tax 
deductions  for  health  insurance  costs 
incurred  by  the  self-employed.  The  de- 
duction would  increase  to  100  percent 
by  1994. 

STATE  MANDATES 

In  a  1989  study,  the  Health  Insur- 
ance Ass(x:iation  of  America  [HIAA] 
stated  that  each  new  mandate  enacted 
between  1982  and  1985  lowered  by  1.5 
percent  the  likelihood  that  a  small 
firm  would  offer  coverage  to  its  em- 
ployees. Currently,  there  are  over  700 
State  health  insurance  mandates 
across  the  coimtry;  my  State  of  Min- 
nesota has  29.  While  I  support  the 
concept  of  a  basic  plan  that  will  pro- 
vide adequate  care,  I  do  not  believe 
that  a  multitude  of  mandated  services 
and  coverages  is  necessary  in  every 
case,  especially  where  they  have  the 
effect  of  making  insurance  nearly  un- 
available. It  certainly  has  not  been 
demonstrated  to  be  cost-effective.  In 
fact,  some  States  are  now  requiring 
that  a  cost  effectiveness  study  be  <x>m- 
pleted  before  new  mandates  are  en- 
acted. 

My  proposal  is  aimed  at  providing 
health  care  for  those  who  are  unin- 
sured. Consequently,  section  3  of  the 
bill  will  preempt  State  health  care 
mandates  for  employers  who  have  not 
previously  provided  a  health  care  plan, 
or  due  to  financial  hardships  have  dls- 
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continued  a  health  care  plan,  as  long 
as  a  "no-frills"  package  is  offered.  The 
State  will  review  all  hardship  applica- 
tions before  an  employer  is  permitted 
to  offer  the  basic  health  plan. 

imilfSURABLE  POOLS 

Finally.  Mr.  President,  some  individ- 
uals are  uninsured  because  they  are  a 
high  risk.  Because  of  a  physical  or 
emotional  condition,  their  insurance 
premiums  are  prohibitively  expensive, 
if  they  can  purchase  coverage  at  all.  I 
believe  it  is  appropriate  for  the  Feder- 
al Government  to  provide  assistance  to 
ensure  the  accessibility  and  ai f  ordabil- 
ity  of  health  insurance  for  such  Amer- 
icans. Section  4  of  my  bill  authorizes 
$50  million  to  establish  State  iminsur- 
able  pools  in  1991.  and  such  sums  as 
may  be  necessary  in  subsequent  fiscal 
years.  Small  businesses  would  be  bene- 
fited because  individual  employees 
who  were  uninsurable  could  be  cov- 
ered under  the  State's  uninsurable- 
pool  policies  and  would  not  render  a 
small  business  group  uninsurable  as  a 
whole. 

Mr.  I>resident,  my  proposal  is  a  basic 
small  business  health  insurance  plan. 
Its  purpose  is  to  provide  incentives  so 
that  health  care  will  be  more  afford- 
able and  accessible  for  small  business- 
es. I  urge  my  colleagues  to  join  me  in 
this  effort  by  cosponsoring  my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2967 

Be  it  enacted  by  the  Senate  and  House  of 
Repre»entativi€3  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Access  to 
Health  Insurance  Act  of  1990". 

SEC.  r  DEDUCTION  FOR  HEALTH   INSURANCE  BY 
SELF-EMPLOYED. 

(a)  Ik  General. —Section  162(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended— 

(1)  by  striking  "25  percent  of"  in  para- 
graph ( 1 ),  and 

(2)  by  striking  paragraph  (6)  and  inserting 
the  following  new  paragraph: 

"(6)  Phase-in  of  allowance.— 

"(A)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  calendar  years  1990 
through  1993  the  amount  allowed  as  a  de- 
duction under  this  subsection  (determined 
without  regard  to  this  paragraph)  shall  be 
multiplied  by  the  applicable  percentage  for 
such  year. 

"(B)  Appucablx  percentage.— For  pur- 
poses of  this  paragraph,  the  applicable  per- 
centage shall  be  determined  in  accordance 
with  the  following  table: 

"In  the  case  of  The  applicable 

taxable  years  percentage  is: 

beginning  in: 

1990  or  1991 25 

1992 50 

1993 75." 

<b)  CoHFORMiMG  AMENDMENT.— Paragraph 
(2)    of    section    7107(a)    of    the    Omnibus 


Budget  Reconciliation  Act  of   1989   is  re- 
pealed. 

(c)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

SEC.  3.  PREEMPTION  OF  STATE  MANDATED  BENE- 
FITS FOR  CERTAIN  EMPLOYER  PLANS. 

Section  514(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)(A)  Subsection  (a)  shall  not  apply  to 
any  provision  of  law  of  any  State  to  the 
extent  that  such  provision  mandates  or  pro- 
vides any  requirement  relating  to  the  type 
or  level  of  benefits  that  are  to  be  provided 
under  contracts  or  policies  of  health  insur- 
ance issued  to  or  under  a  plan  that— 

"(i)  constitutes  an  employee  welfare  plan 
(as  defined  in  section  3(1)); 

"(ii)  is  established  by  an  employer  who— 

"(I)  has  never  provided  health  insurance 
coverage  to  the  employees  of  such  employ- 
er, or 

"(II)  has  not  provided  such  coverage 
during  the  6-month  period  ending  before 
the  establishment  of  such  plan  and  demon- 
strates to  the  appropriate  State  official  that 
any  termination  of  any  previous  employee 
health  insurance  coverage  was  for  reasons 
other  than  to  qualify  under  this  subclause; 

"(iii)  provides  minimum  benefits  for  a  cov- 
ered individual  equal  to — 

"(I)  75  percent  of  the  first  $2,000  of  excess 
cost, 

"(II)  90  percent  of  such  excess  cost  from 
$2,001  to  $25,000,  and 

"(III)  100  percent  of  such  excess  cost  over 
$25,000; 

"(iv)  provides  that  the  annual  deductible 
shall  not  exceed  $350  per  person,  except 
that  such  deductible  solely  with  respect  to 
prenatal  care  costs  shall  not  exceed  $200  per 
person: 

"(V)  provides  that  the  annual  deductible 
plus  the  total  annual  copayment  of  excess 
cost  shall  not  exceed  $3,150  per  person;  and 

"(vi)  provides  maximxun  lifetime  benefits 
of  not  less  than  $100,000. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'excess  cost'  means  the  cost  of  covered 
services  in  excess  of  the  annual  deductible. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'cost  of  <»vered  services'— 

"(i)  means  the  usual  and  customary 
charges  for— 

"(I)  hospital  and  surgical  services  pre- 
scribed by  a  physician  not  to  exceed  30  days 
of  hospitalization  per  year,  and  $200  per  day 
or  the  average  semiprivate  rate  for  room 
and  board,  and  services  and  supplies  in  the 
amount  of  8  times  the  room  and  board  rate 
for  each  stay,  and 

"(II)  professional  services  for  the  diagno- 
sis or  treatment  of  injuries,  illnesses,  or  con- 
ditions, other  than  dental,  which  are  ren- 
dered by  a  physician  or  at  the  physician's 
direction;  and 

"(il)  does  not  mean  any  charge  for— 

"(I)  care  for  injury  or  disease  either  aris- 
ing out  of  an  injury  in  the  course  of  employ- 
ment and  subject  to  a  workers'  compensa- 
tion or  similar  coverage,  for  which  benefits 
are  payable  without  regard  to  fault  under 
coverage  statutorily  required  to  be  con- 
tained in  any  motor  vehicle,  or  other  liabil- 
ity Insurance  policy  or  equivalent  self-insur- 
ance, or  for  which  benefits  are  payable 
under  another  policy  of  accident  and  health 
insurance,  medicare,  or  any  other  govern- 
mental program, 

"(II)  treatment  for  cosmetic  purposes 
other  than  for  reconstructive  surgery  when 
such  service  is  incidental  to  or  follows  sur- 


gery resulting  from  injury,  sickness,  or 
other  diseases  of  the  involved  part  or  when 
such  service  is  performed  on  a  covered  de- 
pendent chUd  because  of  congenital  disease 
or  anomaly  which  has  resulted  in  a  func- 
tional defect  as  determined  by  the  attending 
physician, 

"(III)  care  which  is  primarily  for  custodial 
or  domiciliary  purposes  which  would  not 
qualify  as  eligible  services  under  medicare, 

"(IV)  confinement  in  a  private  r(x>m  to 
the  extent  it  is  in  excess  of  the  institution's 
charge  for  the  institution's  most  common 
semiprivate  room,  unless  a  private  room  is 
prescribed  as  medically  necessary  by  a  phy- 
sician, or  the  institution  does  not  have  semi- 
private  rooms,  in  which  case  the  institu- 
tion's most  common  semiprivate  room 
charge  shall  be  considered  to  be  90  percent 
of  the  institution's  lowest  private  room 
charge, 

"(V)  services  or  articles  rendered  or  pre- 
scribed by  a  physician,  dentist,  or  other 
health  care  personnel  which  exceed  the  pre- 
vailing charge  in  the  locality  where  the 
service  is  provided,  and 

"(VI)  services  or  articles  the  provision  of 
which  is  not  within  the  scope  of  authorized 
practice  of  the  institution  or  individual  pro- 
viding the  services  or  articles." 

SEC.  4.  STATE  UNINSURABLE  POOLS. 

(a)  In  General.— 'ntle  XIX  of  the  Public 
Health  Service  Act  (42  U.S.C.  1901  et  seq.)  is 
amended— 

(1)  in  the  heading  of  part  D.  by  striking 
out  "Part  D"  and  inserting  in  lieu  thereof 
"Part  C";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  part: 

"PART D— STATE  UNINSURABLE  POOLS 

"SEC.  IMI.  DEFINrriONS. 

"As  used  in  this  part: 

"(1)  Medically  uninsurable  individual.— 
The  term  'medically  uninsurable  individual' 
means  an  individual— 

"(A)  who  is  a  resident  of  a  State; 

"(B)  who  does  not  have  health  insurance 
coverage  on  the  date  on  which  the  individ- 
ual applies  for  health  insurance  coverage 
under  a  qualified  uninsurable  pool  in  the 
State; 

"(C)  who  has  received— 

"(1)  a  notice  of  rejection  from  one  or  more 
insurance  providers  for  coverage  that  is  sub- 
stantially similar  to  the  coverage  offered  by 
the  qualified  uninsurable  pool  in  the  State, 
without  material  underwriting  restriction; 

"(ii)  a  notice  of  a  reduction  or  limitation 
in  health  insurance  benefits  that  substan- 
tially reduces  benefits  compared  to  benefits 
available  to  other  individuals,  such  as  a 
rider  that  excludes  or  modifies  benefits  for 
a  condition  for  a  period  that  is  not  less  than 
6  months;  or 

"(iii)  a  notice  of  an  increase  in  premiums 
because  of  medical  reasons  for  substantially 
similar  health  coverage,  either  applied  for 
or  in  force,  that  exceeds  the  premium  rate 
for  coverage  provided  by  the  qusJified  unin- 
surable pool  in  the  State;  and 

"(D)  who  is  not  eligible  to  receive  benefits 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq.) 

"(2)  QuALiriED  uninsurable  pool.— The 
term  'qualified  uninsurable  pool'  means  any 
organization  that— 

"(A)  is  a  nonprofit  corporation  established 
pursuant  to  and  regulated  by  State  law; 

"(B)  has  a  membership  that  may  include— 

"(i)  insurers  writing  expense-incurred 
health  insurance; 

"(ii)  hospital  and  medical  service  plan  cor- 
porations; 
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"(111)  health  maintenance  organizations; 
and 

"(iv)  employers; 

"(C)  makes  available  (without  regard  to 
health  conditions)  to  all  medically  uninsur- 
able individuals  in  a  SUte,  levels  of  health 
insurance  that  is  similar  to  the  levels  of  cov- 
erage provided  in  the  State  by  other  insur- 
ers; 

"(D)  charges  a  pool  premium  rate  that  is 
not  less  than  125  percent,  nor  more  than 
150  percent,  of  the  average  premium  rates 
for  individual  standard  risks  in  the  State  for 
comparable  coverage; 

"(E)  finances  the  losses  of  the  pool 
through  general  revenue  sources;  and 

"(P)  at  the  option  of  the  State  and  to  the 
extent  practicable,  constrains  costs  through 
the  use  of  appropriately  managed  care. 

"SEC.  1942.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  the  activities  described 
in  section  1945,  there  are  authorized  to  be 
appropriated  $50,000,000  in  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  in  each 
subsequent  fiscal  year. 

•SEC.  IM3.  ALLOTMENTS. 

"(a)  In  Geweral.— Prom  the  total  amount 
appropriated  under  section  1942  for  a  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
for  such  fiscal  year  an  amount  that  bears 
the  same  ratio  to  the  amount  appropriated 
as  the  population  of  the  State  bears  to  the 
population  of  all  SUtes,  except  as  provided 
in  subsections  (b)  and  (d). 

"(b)  Limitations.— Notwithstanding  sub- 
section (a),  the  allotment  of  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  under  this  section  for  a  fiscal  year— 

"(1)  shall  not  be  less  than  one-half  of  one 
percent  of  the  total  amount  appropriated 
under  section  1942  for  such  fiscal  year;  and 

"(2)  shall  not  be  more  than  3  percent  of 
the  total  amount  appropriated  under  such 
section  for  such  fiscal  year. 

"(c)  Action  by  Secrbtary.— If  a  State  does 
not  submit  an  application  or  description  of 
activities  in  accordance  with  section  1946  for 
a  fiscal  year  or  does  not  otherwise  establish 
an  uninsurable  pool  as  required  under  this 
part,  the  amount  of  funds  allotted  to  such 
State  shall  be  used  by  the  Secretary  to  es- 
tablish, through  grants  or  contracts,  a  quali- 
fied uninsurable  pool  within  the  State  that 
meets  the  requirements  of  this  part. 

"(d)  Reversion  or  Funds.— To  the  extent 
that  all  of  the  funds  appropriated  under 
section  1942  for  a  fiscal  year  and  available 
for  allotment  in  such  fiscal  year  are  not  oth- 
erwise allotted  to  States  because— 

'(1)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(2)  some  State  allotments  are  offset  or 
repaid  under  section  1947(b)(3); 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

"SEC.    1»44.    payments    UNDER   ALLOTMENTS   TO 
STATES. 

"(a)  In  General.— 

"(1)   Amodht   op 
that— 

"(A)  has  an  application  approved  by  the 
Secretary  under  section  1946(a);  and 

"(B)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  will  provide  from  non- 
Federal  sources  the  State  share  of  the  ag- 
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gregate  amount  to  be  expended  by  the  State 
under  the  application  submitted  by  the 
State  for  the  fiscal  year  for  which  it  re- 
quests funds; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  1943  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  application  submitted 
by  the  State  for  such  fiscal  year. 

"(2)  Federal  share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent. 

"(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

"(b)  Availability.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  for  the  next  fiscal  year  to  such 
State  for  the  purposes  for  which  it  was 
made. 

"(c)  Reduction  or  Payments.— The  Secre- 
tary, at  the  request  of  a  SUte,  may  reduce 
the  amount  of  payments  under  subsection 
(a)  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  to  the  State  imder 
this  part;  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Federal  Government,  when 
detailed  to  the  State,  and  the  amount  of 
any  other  costs  incurred  in  connection  with 
the  detail  of  such  officer  or  employee; 
if  the  furnishing  of  supplies  or  equipment 
or  the  detail  of  an  officer  or  employee  is  for 
the  convenience  of,  and  at  the  request  of, 
the  State  and  for  the  purpose  of  conducting 
activities  described  in  section  1945.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  in  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based.  The  amount  shall  be  con- 
sidered to  be  part  of  the  payment  and  to 
have  been  paid  to  the  State. 

"SEC.  1»45.  USE  OF  ALLOTMENTS. 

"(a)  QuALiriED  Uninsurable  Pools.— 
Except  as  provided  in  subsection  (b), 
amounts  paid  to  a  State  under  section  1944 
shall  be  used  by  the  State  to  develop  and 
operate  qualified  uninsurable  pools  to  pro- 
vide health  Insurance  for  medically  uninsur- 
able individuals. 

"(b)  Underwriting  or  Costs.— If  the  Sec- 
retary determines  a  qualified  uninsurable 
pool  exists  in  a  State  during  a  fiscal  year  for 
which  the  State  receives  an  allotment  under 
section  1943,  the  State  may  use  any  amount 
paid  to  the  State  under  section  1944  for 
such  fiscal  year  to  assist  in  the  underwriting 
of  the  costs  of  such  pool  that  may  conform 
with  the  requirements  of  this  part. 

"(c)  Technical  Assistance.— The  Secre- 
tary may  provide  technical  assistance  to 
States  in  planning  and  operating  activities 
to  be  carried  out  under  this  part. 

"(d)  Administrative  Costs.— Not  more 
than  10  percent  of  the  total  amount  paid  to 
a  State  under  section  1944  for  a  fiscal  year 
shall  be  used  for  administering  the  funds 
made  available  under  such  section. 

"(e)  Use  or  (Certain  Funds.- A  State  may 
transfer  not  to  exceed  10  percent  of  the 
amounts  provided  to  such  State  imder  other 
parts  of  this  title  each  fiscal  year  to  carry 
out  the  activities  described  in  this  section. 

-SEC.  1S4«.  application  AND  DESCRIPTION  OF  AC- 
TIVITIES: REQUIREMENTS. 

"(a)  Application.— 

"(1)  In  general.— To  receive  an  allotment 
for  a  fiscal  year  under  section  1943,  a  State 
shall  submit  an  application  to  the  Secretary 


in  such  form,  by  such  date,  and  containing 
such  information  as  the  Secretary  shall  re- 
quire. 

"(2)  Requirement.- Each  application 
under  paragraph  (1)  for  an  aUotment  under 
section  1943  for  a  fiscal  year  shall  contain 
assurances  that  the  SUte  will  meet  the  re- 
quirements of  subsection  (b). 

"(b)  Assurances.— As  part  of  the  annual 
application  required  by  subsection  (aKl)  for 
an  allotment  for  any  fiscal  year,  the  chief 
executive  officer  of  each  SUte  shaU— 

"(1)  certify  that  the  SUte  agrees  to  use 
the  funds  allotted  to  the  SUte  under  sec- 
tion 1943  in  accordance  with  this  part; 

"(2)  certify  that  the  SUte  agrees  that 
Federal  funds  made  available  under  section 
1944  for  any  period  will  be  used  to  supple- 
ment and  increase  the  level  of  SUte,  local, 
and  other  non-Federal  funds  that  would  in 
the  absence  of  such  Federal  funds  be  made 
available  for  the  programs  and  activities  for 
which  funds  are  provided  under  such  sec- 
tion and  will  in  no  event  supplant  such 
SUte,  local,  and  other  non-Federal  funds; 

"(3)  certify  the  aggregate  amount  that  the 
SUte  intends  to  spend  to  carry  out  this 
part,  including  the  amount  of  Federal  funds 
that  the  SUte  intends  to  use;  and 

"(4)  provide  such  other  certifications  and 
assurances  as  the  Secretary  may  require. 

"SEC.  1M7.  reports  AND  AUDITS. 

"(a)  Reports.— 

"(1)  Annual  report  by  state.— 
"(A)  In  general.— a  SUte  that  receives 
funds  under  this  part  shall  prepare  and 
submit,  to  the  Secretary,  at  least  one  report 
each  year  concerning  its  activities  under 
this  part. 

"(B)  Form  and  contents.— Reports  sub- 
mitted under  this  paragraph  shall  be  in 
such  form  and  conUin  such  information  as 
the  Secretary  determines  (after  consulU- 
tion  with  the  SUtes  and  the  (Comptroller 
General)  to  be  necessary— 

"(i)  to  determine  whether  funds  were  ex- 
pended in  accordance  with  this  part  and 
consistent  with  the  insurance  needs  within 
the  SUte; 

"(U)  to  secure  a  description  of  the  activi- 
ties of  the  SUte  under  this  part,  including  a 
summary  of  the  insurance  services  that 
were  provided,  the  entities  involved  In  the 
pool,  and  the  individuals  who  received  such 
services;  and 

"(ill)  to  secure  a  record  of  the  purposes  for 
which  the  fimds  were  spent,  of  the  recipi- 
enU  of  such  funds,  and  of  the  progress 
made  toward  achieving  the  purposes  for 
which  the  funds  were  provided. 

"(C)  Copies.— Copies  of  the  report  submit- 
ted under  this  paragraph  shall  be  provided, 
on  request,  to  any  Interested  person  (includ- 
ing any  public  agency). 

"(2)     Burdensome     reporting     rbquire- 
MENTs.— In    determining    the    information 
that  SUtes  must  include  in  the  report  re- 
quired  by   this   subsection,   the   Secretary 
shall  not  esUblish  reporting  requirements 
that  are  burdensome. 
"(b)  Auditing  Procedures.— 
"(1)  Establishment  or  nscAL  controls.— 
Each  SUte  shall  esUblish  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  disbursal  of  and 
accounting  for  Federal  funds  paid  to  the 
SUte  under  section  1944. 
"(2)  Annual  audits.— 
"(A)  Requirement.- Each  SUte  shall  an- 
nually   audit    its    expenditures    from   pay- 
ments received  under  section  1944. 

"(B)  Auditinc  entity.— SUte  audits  under 
this  paragraph  shall  be  conducted  by  an 
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entity  independent  of  any  agency  adminis- 
tering a  program  funded  under  this  part 
and.  Insofar  as  practical,  in  accordance  with 
the  Comptroller  General's  standards  for  au- 
diting governmental  organizations,  pro- 
grams, activities,  and  functions. 

"(C)  Copies.— Not  later  than  30  days  after 
the  date  each  audit  is  completed,  the  chief 
executive  officer  of  the  State  shall  transmit 
a  copy  of  such  audit  to  the  Secretary. 

"(3)  Repayments  to  the  united  states.— 
Each  State  shall,  after  being  provided  by 
the  Secretary  with  adequate  notice  and  op- 
portunity for  a  hearing  within  the  State, 
repay  to  the  United  States  amounts  found 
not  to  have  been  expended  in  accordance 
with  the  requirements  of  this  part.  If  such 
repayment  is  not  made,  the  Secretary  shall, 
after  providing  the  State  with  adequate 
notice  and  opportunity  for  a  hearing  within 
the  State,  offset  such  amoimts  against  the 
amount  of  any  allotment  to  which  the  State 
is  or  may  become  entitled  under  this  part. 

"(4)  Copies.— The  State  shall  make  copies 
of  the  reports  and  audits  required  by  this 
subsection  available  for  public  inspection 
within  the  SUte. 

"(5)  Evaluation  of  expenditures.— The 
Comptroller  General  of  the  United  States 
shall,  from  time  to  time,  evaluate  the  ex- 
penditures by  States  of  payments  under  this 
part  in  order  to  assure  that  expenditures 
are  consistent  with  the  provisions  of  this 
part. 

"(6)  Report  by  secretary.— Not  later  than 
October  1,  1991,  the  Secretary  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  activi- 
ties of  the  States  that  have  received  funds 
under  this  part  and  may  include  in  such 
report  any  recommendations  for  appropri- 
ate changes  in  legislation. 

"(c)  Omnibus  Budget  Reconciuation  Act 
OF  1981.— Title  XVll  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  shall  not  apply 
with  respect  to  audits  of  funds  allotted 
under  this  part. 

"(d)  Data  and  Information.— The  Secre- 
tary, in  consultation  with  appropriate  na- 
tional organizations,  shall  develop  model 
criteria  and  forms  for  the  collection  of  data 
and  information  with  respect  to  services 
provided  under  this  part  to  enable  States  to 
share  uniform  data  and  information  with 
respect  to  the  provision  of  such  services. 

"^EC.  1948.  WITHHOLDING. 

"(a)  In  General.— 

"(1)  Notice  and  hearing.— The  Secretary 
shall,  after  adequate  notice  and  an  opportu- 
nity for  a  hearing  conducted  within  the  af- 
fected State,  withhold  funds  from  any  State 
that  does  not  use  its  allotment  in  accord- 
ance with  the  requirements  of  this  part. 
The  Secretary  shall  withhold  such  funds 
imtil  the  Secretary  finds  that  the  reason  for 
the  withholding  has  been  removed  and 
there  is  reasonable  assurance  that  it  will  not 
recur. 

"(2)  Investigation.— The  Secretary  shall 
not  institute  proceedings  to  withhold  funds 
under  paragraph  (1)  unless  the  Secretary 
has  conducted  an  investigation  concerning 
whether  the  State  has  used  its  allotment  in 
accordance  with  the  requirements  of  this 
part.  Investigations  required  by  this  para- 
graph shall  be  conducted  within  the  affect- 
ed State  by  qualified  investigators. 

"(3)  Response  to  complaints.— The  Secre- 
tary shall  respond  in  an  expeditious  manner 
to  complaints  of  a  substantial  or  serious 
nature  that  a  State  has  failed  to  use  funds 
In  accordance  with  the  requirements  of  this 
part. 


"(4)  Minor  failure.— The  Secretary  shall 
not  withhold  funds  under  paragraph  (1) 
from  a  State  for  a  minor  failure  to  comply 
with  the  requirements  of  this  part. 

"(b)  Investigations.— 

"(1)  By  secretary.— The  Secretary  shall 
conduct  in  several  States  in  each  fiscal  year 
investigations  of  the  use  of  funds  received 
by  the  States  under  this  part  in  order  to 
evaluate  compliance  with  the  requirements 
of  this  part. 

"(2)  By  comptroller  general.— The 
Comptroller  General  of  the  United  States 
may  conduct  investigations  of  the  use  of 
funds  received  under  this  part  by  a  State  in 
order  to  insure  compliance  with  the  require- 
ments of  this  part. 

"(c)  Availability  op  Records.— Each 
State  that  has  received  funds  from  an  allot- 
ment made  to  a  State  under  this  part,  shall 
make  appropriate  books,  documents,  papers, 
and  records  available  to  the  Secretary  or 
the  Comptroller  General  of  the  United 
States  for  examination,  copying,  or  mechan- 
ical reproduction  on  or  off  the  premises  of 
the  appropriate  entity  on  a  reasonable  re- 
quest therefor. 

"(d)  Unreasonable  Requests.— 

"(1)  In  general.- In  conducting  any  inves- 
tigation in  a  State,  the  Secretary  or  the 
Comptroller  General  of  the  United  States 
shall  not  make  a  request  for  any  informa- 
tion not  readily  available  to  such  State  or 
make  an  unreasonable  request  for  informa- 
tion to  be  compiled,  collected,  or  transmit- 
ted in  any  form  not  readily  available. 

"(2)  Judicial  exception.— Paragraph  (1) 
shall  not  apply  to  the  collection,  compila- 
tion, or  transmittal  of  data  in  the  course  of 
a  judicial  proceeding. 

"SEC.  194S.  NONDISCRIMINATION. 

"(a)  In  General.— 

"(1)  Construction.— For  the  purpose  of 
applying  the  prohibitions  against  discrimi- 
nation on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975,  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973,  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendments  of 
1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964,  programs  and  activities 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  part  are  considered  to 
be  programs  and  activities  receiving  Federal 
financial  assistance. 

"(2)  Gender  or  religious  discrimina- 
tion.—No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in,  l>e  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  part. 

"(b)  Failure  To  Comply.— Whenever  the 
Secretary  finds  that  a  State  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  paragraph  (1)  or  (2)  of  subsection  (a),  or 
with  an  applicable  regulation  (including  one 
prescribed  to  carry  out  subsection  (a)(2)). 
the  Secretary  shall  notify  the  chief  execu- 
tive officer  of  the  State  and  shall  request 
such  officer  to  secure  compliance.  If  within 
a  reasonable  period  of  time,  not  to  exceed  60 
days,  the  chief  executive  officer  fails  or  re- 
fuses to  secure  compliance,  the  Secretary 
may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

"(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  Act  of  1975, 
or  section  504  of  the  Rehabilitation  Act  of 
1973,  as  may  t>e  applicable;  or 


"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(c)  Reference  to  Attorney  General.- 
When  a  matter  is  referred  to  the  Attorney 
General  under  subsection  (b)(1).  or  when- 
ever the  Attorney  General  has  reason  to  be- 
lieve that  a  State  is  engaged  in  a  pattern  or 
practice  in  violation  of  a  provision  of  law  re- 
ferred to  in  paragraph  (1)  or  (2)  of  subsec- 
tion (a),  the  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  district  court 
of  the  United  States  for  such  relief  as  may 
be  appropriate,  including  injunctive  relief. 

"SEC  1950.  CRIMINAL  PENALTY  FOR  FALSE  STATE- 
MENTS. 

"Whoever— 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  items  or  services 
for  which  payment  may  be  made  by  a  State 
from  funds  allotted  to  the  State  under  this 
part;  or 

"(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  the  Initial  or  contin- 
ued right  of  an  individual  to  any  such  pay- 
ment conceals  or  fails  to  disclose  such  event 
with  an  intent  fraudulently  to  secure  such 
payment  either  in  a  greater  amount  than  is 
due  or  when  no  such  payment  is  authorized; 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  5  years,  or 
both." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  October  1,  1990.* 


By  Mr.  WALLOP  (for  himself. 
Mr.  Burns,  Mr.  Symhs,  Mr. 
Grassley,  Mr.  Bond,  Mr.  Dole, 
Mr.  McClure.  and  Mr.  Nick- 

LES): 

S.  2968.  A  bill  to  exempt  certain  op- 
erators of  farm  vehicles  operating 
within  600  miles  of  a  farm  from  the 
commercial  drivers  license  program;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

commercial  motor  vehicles 
•  Mr.  WALLOP.  Mr.  President,  today 
I  introduce  legislation  to  address  a 
particular  problem  related  to  the  oper- 
ation of  commercial  motor  vehicles  by 
farmers  and  ranchers  in  my  State  of 
Wyoming.  I  am  pleased  to  be  joined  in 
this  effort  by  Senators  Burns,  Syums, 
Simpson,  Grassley,  Bond.  Dole. 
McClure  and  Nickles.  The  purpose  of 
my  legislation  is  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  permit  States  with  a  rural  pop- 
ulation of  30  percent  or  more  to  waive 
application  of  the  act  with  respect  to 
farm  vehicles,  provided  such  vehicles 
are  operating  within  600  miles  of  a 
home  or  place  of  business. 

As  my  colleagues  may  recall,  in  1986, 
Congress  enacted  the  Commercial 
Motor  Vehicle  Safety  Act  to  establish 
standards  for  testing  and  licensing 
commercial  drivers  involved  in  inter- 
state and  intrastate  commerce.  When 
the  Department  of  Transportation 
issued  regulations  in  1988  to  imple- 
ment this  law,  it  gave  States  the  au- 
thority to  waive  commercial  drivers  li- 
cense requirements  for  farm  vehicles. 
It  did  so,  however,  if  certain  conditions 
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were  met.  One  of  those  conditions  was 
that  farm  vehicles  could  be  driven  no 
further  than  150  miles  from  the  home 
or  place  of  business. 

Recently  several  members  of  the 
Wyoming  Stockgrowers  Association 
complained  to  me  about  just  how  re- 
strictive this  150-mile  limit  is  to  the 
successful  operation  of  their  business. 
For  instance,  under  this  restriction, 
stockgrowers  whose  place  of  business 
is  Evanston,  WY,  cannot  travel  the 
distance  to  Billings,  MT.  to  deliver 
their  stock  unless  they  obtain  a  com- 
mercial license  or  hire  someone  to  de- 
liver products  to  market  in  their 
behalf. 

In  drafting  this  restriction  of  150 
miles,  the  Federal  Highway  Adminis- 
tration wanted  to  ensure  that  the 
waiver  was  focused  on  legitimate  farm- 
to-market  operations.  Mr.  President, 
let  me  assure  you  that  these  oper- 
ations by  the  stockgrowers  are  indeed 
legitimate  farm-to-market  movements. 

With  this  in  mind,  Mr.  President,  I 
find  this  regulatory  condition  very  im- 
practical and  extremely  burdensome.  I 
would  also  like  to  point  out  that  in 
safety  studies  done  for  farm  vehicles, 
the  Department  of  Transportation 
found  that  farmers  constituted  a  very 
small  proportion  of  fatal  truck  acci- 
dents and  to  be  significantly  underin- 
volved  in  such  accidents.  I  am  certain 
that  this  statistic  holds  true  whether 
or  not  farmers  drive  150  miles.  250 
miles,  or  600  miles  from  their  home  or 
place  of  business.  Therefore,  in  the  in- 
terest of  fairness  and  basic  States 
rights,  it  seems  only  reasonable  that 
States  should  be  given  the  freedom  to 
extend  the  150-miles  limit  to  600  miles, 
thus  allowing  farmers  a  more  produc- 
tive and  efficient  way  of  doing  busi- 
ness. 

We  are  not  attempting  to  turn  sea- 
sonal farmers  and  ranchers  into  com- 
mercial, for-hire  truck  drivers.  We  are 
merely  asking  that  these  hardworking 
men  and  women  be  allowed  to  move 
their  products  to  and  from  the  most 
lucrative  marketplace.  This  is  what 
free  enterprise  is  all  about.  Mr.  Presi- 
dent; it  is  the  American  way,  and  we 
should  not  hamper  it  with  excessive 
regulatory  burdens. 

Mr.  President,  this  legislation  is  sup- 
ported by  the  Wyoming  Stockgrowers 
Association,  the  Wyoming  Department 
of  Revenue  and  Taxation,  the  Wyo- 
ming Department  of  Agriculture,  the 
National  Federation  of  Independent 
Business,  and  the  National  Fertilizer 
Institute.  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  important  leg- 
islation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2968 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  ad- 
dition to  the  authority  which  the  Depart- 
ment of  Transportation  granted  to  States  to 
waive  application  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  with  respect  to 
farm  vehicles  contained  in  volume  53,  pages 
37313-37316,  of  the  Federal  Register  (Sep- 
tember 26.  1988),  the  Secretary  of  Transpor- 
tation, acting  through  the  Administrator  of 
the  Federal  Highway  Administration,  by 
regulation,  may  authorize  a  State,  with  a 
rural  population  of  30  percent  or  more,  to 
exempt  an  operator  of  a  farm  vehicle,  who 
uses  such  vehicle  within  600  miles  of  the 
farm  at  which  such  vehicle  is  primarily  op- 
erated, from  the  commercial  driver's  license 
program  established  pursuant  to  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986.* 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  2969.  A  bill  to  increase  the 
amounts  authorized  to  be  appropri- 
ated for  the  Central  Utah  Project,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

CENTRAL  UTAH  PROJECT  COMPLETION  ACT 

•  Mr.  GARN.  Mr.  President.  I  rise 
with  my  colleague  from  Utah.  Senator 
Hatch,  to  introduce  legislation  to  com- 
plete the  Central  Utah  Water  Project 
tCUP]  and  to  increase  the  authoriza- 
tion ceiling  necessary  to  accomplish 
that  task. 

Since  the  Utah  congressional  delega- 
tion first  introduced  the  CUP  comple- 
tion bill  almost  3  years  ago.  we  have 
endeavored  to  craft  legislation  which 
is  sensitive  to  the  new  realities  of  the 
arid  west.  We've  learned  that  in  order 
to  build  water  projects,  they  must  be 
cost-efficient,  environmentally  sound, 
and  in  this  case,  address  the  legitimate 
needs  of  Native  Americans  who  are 
participants  in  the  project. 

Our  delegation  has  negotiated  with 
our  Colorado  River  Basin  State  neigh- 
bors, environmental  groups  in  Utah 
and  here  in  Washington,  Indian  Tribal 
representatives,  Public  Power  entities, 
farmers,  and  urban  water  users.  We 
have  not  found  reaching  an  agreement 
amongst  these  disparate  groups  to  be 
easy.  In  fact,  negotiations  have  been 
protracted  and  frustrating.  Yet.  now. 
after  some  3  years,  we  do  have  a  bill 
which  we  think  meets  all  of  those  tests 
which  are  demanded  of  westerners 
who  want  Federal  water  projects. 

First,  by  having  the  Central  Utah 
Water  Conser\'ancy  District  construct 
the  remaining  water  delivery  features, 
the  cost  of  construction  can  be  re- 
duced substantially.  This  is  borne  out 
by  previous  experiences  where,  with 
the  district  in  charge  of  contracting 
authority,  construction  costs  were  re- 
duced by  over  35  percent  from  projec- 
tions made  by  the  Bureau  of  Reclama- 
tion. The  bill  authorizes  completion  of 
both  the  municipal  and  irrigation  fea- 
tures of  the  CUP. 

Second,  the  bill  establishes  what  the 
National  Wildlife  Federation  refers  to 


as  one  of.  if  not  the  most,  aggressive 
water  conservation  plans  for  the  Cen- 
tral Utah  project  of  any  conservation 
plan  in  the  country.  Local  water  dis- 
tricts have  embraced  the  proposed 
plan  and  look  forward  to  stretching 
out  the  scarce  water  supplies  the 
project  will  provide. 

The  legislation  requires  local  cost- 
sharing  for  the  remaining  construc- 
tion features  at  a  rate  of  35  percent. 
This  is  a  substantial  sum  for  the 
people  of  Utah  to  pay.  But.  Mr.  Presi- 
dent I  believe  this  burden  is  one 
Utahns  will  bear  in  order  to  assure  an 
adequate,  long-term  water  supply  for 
our  State. 

Finally,  the  bill  will  provide  for  com- 
pletion of  the  long  neglected  environ- 
mental mitigation  features  associated 
with  the  CUP  and  as  I  mentioned  ear- 
lier, will  honor  the  Government's  com- 
mitments to  the  Ute  Indian  Tribe.  All- 
in  all.  this  legislation  represents  a  sub- 
stantial change  in  approach  to  water 
resource  development  projects.  I  be- 
lieve it  reflects  the  realities  of  the 
1990's  while  honoring  the  commit- 
ments made  by  the  Government  to  the 
people  of  Utah  in  the  1950s.  This  Gov- 
ernment will  be  made  to  keep  its  word. 
Senator  Hatch  and  I,  along  with  our 
three  House  colleagues,  are  pleased  to 
recommend  this  bill  to  the  Congress 
and  hope  that  it  will  be  enacted  into 
law  before  the  101st  Congress  comes 
to  an  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  the  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  or  the  Central  Utah  Project 
Bill 
Section  1.  Short  Title  and  Table  of  Con- 
tents. 
Sec.  2.  Definitions. 

TITLE  I.  CENTRAL  UTAH  PROJECT  CONSTRUCTION 

Sec.  101.  Authorization  of  additional 
amounts  for  the  Colorado  River  storage 
project.— Increases  the  authorized  appro- 
priation ceiling  for  the  Colorado  River  Stor- 
age Project  (CRSP)  by  $679,853,537  to  allow 
for  completion  of  the  Central  Utah  Project; 
requires  implementation  of  certain  recom- 
mendations of  the  Inspector  General;  pro- 
hibits expenditure  of  funds  on  construction 
of  certain  project  features;  terminates  au- 
thorization of  certain  CRSP  participating 
projects  after  five  years  unless  cost-sharing 
is  agreed  to  and  construction  funds  are  re- 
quested. 

Sec.  102.  Bonneville  unit  water  develop- 
ment. Authorizes  appropriations  of  $150 
million  for  irrigation  and  drainage  system 
construction;  imposes  procedural  require- 
ments to  be  met  before  construction  can 
begin;  provides  for  construction  of  the 
project  by  the  Central  Utah  Water  Conserv- 
ancy District;  authorizes  four  water  re- 
source studies;  authorizes  $69  million  to 
complete  construction  of  the  Diamond  Fork 
System  by  the  District. 

Sec.  103.  Uinta  Basin  replacement  project. 
Describes  projects  authorized  for  construc- 
tion to  increase  efficiency,  enhance  benefi- 
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clal  uses,  and  achieve  greater  water  conser- 
vation within  the  Uinta  Basin:  imposes  cer- 
tain procedural  requirements  to  be  met 
before  construction  can  begin;  provides  for 
resolution  of  matters  associated  with  the 
Uintah  Indian  Irrigation  Project  and  the 
Brush  Creek  and  Jensen  Unit. 

Sec.  104.  Non-Federal  contribution.  Re- 
quires 35%  cost-sharing  from  State  or  local 
sources. 

Sec.  105.  Definite  plan  report  and  environ- 
mental compliance.  Requires  completion  of 
a  Definite  Plan  Report  and  environmental 
impact  statement  for  the  Irrigation  and 
Drainage  system:  requires  compliance  with 
environmental  laws:  requires  initiation  of 
repayment. 

Sec.  106.  Local  development  in  lieu  of  irri- 
gation and  drainage.  Provides  for  optional 
development  of  local  projects  with  Federal 
financial  assistance  in  lieu  of  construction 
of  the  Irrigation  and  Drainage  System. 

Sec.  107.  Water  management  improve- 
ment. Imposes  water  conservation  planning 
and  management  requirements:  provides  for 
funding  of  water  conservation  plans  and 
programs:  requires  establishment  of  a  Utah 
Water  Conservation  Advisory  Board:  pro- 
vides financial  incentive  for  continued  im- 
plemenution  of  the  Water  Management 
Improvement  Plan:  provides  for  judicial 
review  and  citizen  suits. 

Sec.  108.  Limitation  on  hydropower  oper- 
ations. Specifies  certain  requirements  re- 
garding the  generation  of  hydroelectric 
power  project  water  supplies. 

Sec.  109.  Operating  agreements.  Encour- 
ages the  execution  of  certain  operating 
agreements. 

Sec.  110.  Jordan  aqueduct  prepayment. 
Allows  for  the  prepayment  or  other  disposi- 
tion of  costs  associated  with  construction  of 
the  Jordan  Aqueduct  System. 

Sec.  111.  Audit  of  Central  Utah  project 
cost  allocations.  Requires  the  Comptroller 
General  to  audit  project  cost  allocations  and 
requires  the  Secretary  to  re-allocate  costs  as 
necessary. 

Sec  112.  Excess  crops.  Imposes  financial 
penalties  for  the  use  of  project  water  to 
grow  surplus  crops. 

TTTU  2.  PISH,  WILDLIFE,  AND  RECRKATION 
rnnCATION  AIJB  CONSERVATION 

Sec.  201.  Utah  Reclamation  Mitigation 
and  Conservation  Commission.  Establishes 
Commission  to  oversee  funding  and  imple- 
mentation of  fish  and  wildlife  mitigation  ac- 
tivities for  Reclamation  projects  within  the 
State  of  Utah:  requires  the  Commission  to 
establish  plans  for  fish  and  wildlife  mitiga- 
tion activities:  sets  forth  funding  require- 
ments for  Commission  activities  and 
projects. 

Sec.  202.  Increased  project  water  capabil- 
ity. Requires  acquisition  of  water  for  fish 
and  wildlife  purposes. 

Sec.  203.  Stream  flows.  Sets  forth  require- 
ments for  certain  minimum  stream  flows. 

Sec.  204.  Pish,  wildlife,  and  recreation 
projects  identified  or  proposed  in  the  1988 
definite  plan  report  for  the  central  Utah 
project.  Requires  completion  of  the  fish, 
wildlife,  and  recreation  projects  identified 
or  proposed  in  the  1988  Definite  Plan 
Report. 

Sec.  205.  Wildlife  lands  and  improvements. 
Requires  acquisition  of  big  game  winter 
range  lands  to  compensate  for  the  impacts 
of  Federal  reclamation  projects  in  Utah:  re- 
quires construction  of  big  game  crossings 
and  wildlife  escape  ramps. 

Sec.  206.  Wetlands  acquisition,  rehabUita- 
tion.  and  enhancement.  Sets  forth  require- 
ments for  wetlands  and  sensitive  species. 


Sec.  207.  Fisheries  acquisition,  rehabilita- 
tion, and  enhancement.  Specifies  require- 
ments for  fisheries  projects  and  studies. 

Sec.  208.  Stabilization  of  high  mountain 
lakes  in  the  Uinta  Mountains.  Requires  sta- 
bilization of  certain  lakes  at  levels  beneficial 
for  fish  habitat  and  recreation. 

Sec.  209.  Stream  access  and  riparian  habi- 
tat development.  Specifies  requirements  for 
stream  access  and  riparian  habitat  studies 
and  development  in  the  State  of  Utah. 

Sec.  210.  Section  8  expenses.  Provides  for 
treatment  of  fish  and  wildlife  expenses 
under  section  8  of  CRSP. 

Sec.  211.  Jordan  and  Provo  River  park- 
ways and  natural  areas.  Specifies  the  devel- 
opment of  certain  fish  and  wildlife  and  rec- 
reational projects. 

Sec.  212.  Recreation.  Specifies  develop- 
ment of  certain  recreational  projects. 

Sec.  213.  Fish  and  wildlife  features  in  the 
Colorado  River  storage  project.  Specifies  de- 
velopment of  certain  projects  to  provide 
mitigation  and  restoration  of  watersheds 
and  fish  and  wildlife  resources  in  Utah  im- 
pacted by  the  Colorado  River  Storage 
Project. 

Sec.  214.  Concurrent  mitigation  appropria- 
tions. Requires  that  project  construction  be 
concurrent  and  proportionate  with  the  im- 
plementation of  the  fish,  wildlife,  and  recre- 
ation mitigation  and  conservation  schedule. 

Sec.  215.  Pish,  wildlife,  and  recreation 
mitigation  schedule.  Identifies  the  schedule 
as  Appendix  "B"  of  the  Committee  report. 

TITLE  III.  UTAH  RECLAMATION  MITIGATION  AND 
CONSERVATION  ACCODNT 

Sec.  301.  Findings  and  purpose. 

Sec.  302.  UUh  Reclamation  Mitigation 
and  Conservation  Account.  Establishes  in 
the  Treasury  of  the  United  States  a  Utah 
Reclamation  Mitigation  and  Conservation 
Account:  sets  forth  procedures  for  State, 
local,  and  Federal  contributions  to  the  ac- 
count: sets  forth  procedures  for  contribu- 
tions to  the  account  from  power  revenues: 
provides  for  funding  of  fish  and  wildlife 
mitigation  projects  from  the  account:  sets 
forth  requirements  for  management  of  the 
account. 

TITLE  IV.  UTE  INDIAN  RIGHTS  SETTLEMENT 

Sec.  401.  Findings. 

Sec.  402.  Provisions  for  payment  to  the 
Ute  Indian  Tribe.  Sets  forth  requirements 
and  procedures  for  financial  compensation 
to  the  Ute  Indian  Tribe;  provides  for  the  use 
of  project  facilities  by  the  Tribe. 

Sec.  403.  Tribal  use  of  water.  Allows  the 
Tribe  to  enter  into  a  compact  reserving 
waters  to  the  Tribe:  sUtes  applicability  of 
certain  laws. 

Sec.  404.  Tribal  farming  operations.  Au- 
thorizes $45  million  for  development  of 
Tribal  farming  operations. 

Sec.  405.  Reservoir,  stream,  habitat  and 
road  improvements  with  respect  to  the  Ute 
Indian  Reservation.  Authorizes  funds  for 
certain  Improvements  to  projects  and  facili- 
ties with  respect  to  the  Ute  Indian  Reserva- 
tion; sets  certain  minimum  stream  flow  re- 
quirements; provides  for  land  transfers  and 
recreation  enhancements. 

Sec.  406.  Tribal  development  funds.  Estab- 
lishes $125  million  Tribal  Development 
Fund. 

Sec.  407.  Waiver  of  claims.  Authorizes 
waiver  of  water  rights  claims. 

TITLES  V-XXIV.  RECLAMATION  PROJECTS 
AUTHORIZATION  AND  ADJUSTMENT  ACT  OP  1»»0 

These  titles  incorporate  the  full  text  of 
H.R.  2567  as  passed  by  the  House  of  Repre- 
sentatives on  June  14,  1990.* 


By  Mr.  HARKIN: 
S.  2971.  A  bUl  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  coverage  of  screening  mammogra- 
phy for  women  at  high  risk  of  develop- 
ing breast  cancer,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

BREAST  CANCER  SCREENING  ACT  OP  1990 

•  Mr.  HARKIN.  Mr.  President,  today, 
I  am  introducing  legislation  which  will 
save  the  lives  of  thousands  of  women 
each  year  and  relieve  much  suffering. 
The  Breast  Cancer  Screening  Act  of 
1990  would  provide  elderly  and  other 
American  women  at  high  risk  of  devel- 
oping breast  cancer  an  armual  mam- 
mography screening. 

Breast  Cancer  is  epidemic  in  our 
Nation  and  its  rate  is  escalating.  Fhilly 
1  of  every  10  American  women  will  de- 
velop breast  cancer  in  their  lifetime. 
Over  44,000  American  women  will  die 
this  year  alone  from  breast  cancer, 
making  it  the  leading  cause  of  cancer 
deaths  among  women. 

Mr.  President.  This  horrible  disease 
preys  most  heavily  on  middle-aged  and 
older  women.  Well  over  half  of  the 
women  who  lose  their  lives  are  age  50 
and  over.  While  we  have  made  great 
strides  in  reducing  the  incidence  of 
many  forms  of  cancer,  from  1973  to 
1986  there  has  been  a  21.8-percent  in- 
crease in  the  number  of  new  cases  of 
breast  cancer  among  women  age  50 
and  older.  Over  that  same  period,  the 
breast  cancer  death  rate  among  these 
women  increased  nearly  5  percent. 

Mr.  President.  In  my  own  State  of 
Iowa,  breast  cancer  is  a  large  and 
growing  problem.  This  year  alone,  as 
estimated  by  the  American  Cancer  So- 
ciety, some  1,800  Iowa  women  will  de- 
velop breast  cancer.  Even  more  trag- 
ically, over  500  women  will  lose  their 
lives  to  this  incidious  disease. 

But  there  is  hope,  Mr.  President,  be- 
cause while  there  are  no  known  ways 
of  fully  preventing  breast  cancer,  early 
detection  through  periodic  screening 
mammography  can  lower  a  woman's 
risk  of  dying  for  the  disease  by  30  per- 
cent. The  National  Cancer  Institute 
and  the  American  Cancer  Society  rec- 
ommend that  all  women  age  50  and 
over  get  a  screening  mammography 
every  year.  The  Office  of  Technology 
Assessment  COTA]  found  that  if  just 
the  women  age  65  and  over  got  an 
annual  manunogram,  5,200  lives  could 
be  saved  each  year.  Despite  this  com- 
pelling evidence,  the  National  Center 
Institute  reports  that  only  16  percent 
of  women  age  50-74,  had  had  a  mam- 
mography screening  within  the  past 
year.  Only  39  percent  had  ever  had  it. 

Why,  if  so  many  lives  could  be  saved, 
so  much  suffering  avoided,  is  that 
figure  so  low?  The  experts  say  that 
cost  and  lack  of  information  are  major 
barriers.  Most  health  insurance  plans, 
including  Medicare,  don't  cover  pre- 
ventive or  screening  services.  It's  Just 
another  example  of  how  our  health 
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care  system  Is  penny-wise  and  pound- 
foolish.  Medicare  will  pay  over  $10,000 
for  care  necessary  to  treat  a  terminal 
breast  cancer  victim,  but  it  won't  pay 
the  $50  needed  to  detect  the  disease 
before  such  expensive  treatment  is 
necessary.  It  would  be  laughable  if  it 
wasn't  so  tragic. 

The  Medicare  Catastrophic  Act  cre- 
ated a  new  benefit  for  periodic  screen- 
ing mammography  for  Medicare-eligi- 
ble women  which  was  scheduled  to  go 
into  effect  this  past  January.  While 
the  Senate  voted  to  preserve  this  vital 
benefit,  the  House  of  Representatives 
prevailed  and  Medicare  coverage  was 
ended  before  It  got  started.  Mr.  I*resl- 
dent,  I  was  also  proud  to  have  offered, 
along  with  my  friend  from  Michigan, 
Senator  Levin,  an  amendment  which 
would  have  preserved  the  screening 
mammography  benefit  as  well  as  most 
of  the  other  Important  benefits  while 
eliminating  the  controversial  surtax. 
Unfortunately,  our  plan  wasn't  accept- 
ed. So  today,  the  women  of  America 
are  left  with  nothing.  That's  got  to 
change. 

I  was  pleased  to  Join  my  distin- 
guished colleague  from  Maryland, 
Senator  Mikulski  in  sponsoring  legis- 
lation earlier  this  year  to  restore  the 
breast  cancer  screening  benefit.  This 
bill  would  provide  payment  for  80  per- 
cent of  the  cost  of  an  annual  screening 
for  Medicare  eligible  women.  The  leg- 
islation I  am  introducing  today  goes  a 
step  further.  It  would  offer  breast 
cancer  screening  to  all  women  in  the 
age  group  at  highest  risk  for  develop- 
ing breast  cancer— those  age  50  and 
older.  In  suidition,  my  plan  would  ad- 
dress another  barrier  to  getting  this 
life-saving  service— Information.  The 
Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  notify  each 
eligible  woman  of  the  availability  of 
the  screening  and  to  take  steps  to  pro- 
mote the  use  of  it.  In  doing  so,  he 
must  take  into  account  the  special  cir- 
cumstances of  rural  and  other  medi- 
cally underserved  areas.  My  proposal 
also  requires  that  all  mammography 
screening  provided  follow  strict  qual- 
ity controls  to  assure  that  tests  are 
safe  and  accurate. 

Mr.  President,  I  want  to  relay  to  you 
and  our  other  colleagues  one  personal 
example  of  why  this  proposal  is  so 
needed  and  the  good  that  it  would  do. 
Mrs.  Jean  Kelly  of  Fonda,  lA  had  been 
a  leader  in  her  community  in  the  fight 
against  cancer.  She  worked  to  increase 
awareness  among  women  of  the  need 
for  breast  cancer  screening.  Jean  even 
set  up  a  program  with  the  local  hospi- 
tal to  provide  lower  cost  mammogra- 
phy screenings.  Three  years  ago,  she 
got  her  first  screening  as  a  part  of  the 
program  she  set  up.  The  screening  re- 
vealed an  abnormality  which  was  later 
confirmed  as  cancerous.  The  cancer 
was  caught  at  a  very  early  stage, 
thankfully,  and  surgery  and  chemo- 
therapy   weren't    necessary.    Shortly 


after  her  experience,  Jean  urged  her 
sister  to  get  a  screening.  Remarkably 
she  too  was  found  to  have  breast 
cancer.  Again,  though,  it  was  caught 
at  a  very  early  stage  and  was  removed 
without  complication.  She  says  that 
both  their  lives  were  saved  by  early  de- 
tection. I  am  happy  to  say  that  Jean 
and  her  sister  are  healthy  today  and 
Jean  continues  her  good  work  in  con- 
junction with  the  Iowa  chapter  of  the 
American  Cancer  Society. 

Mr.  President,  I  believe  that  one 
story  tells  it  all.  We  can  save  lives  if 
we  act.  I  urge  my  colleagues  to  join  me 
in  supporting  this  timely  and  greatly 
needed  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  the  Breast  Cancer  Screen- 
ing Act,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  sus  the  "Breast 
Cancer  Screening  Act  of  1990". 

SEC.  2.  MEDICARE  COVERAGE  OF  SCREENING  MAM- 
MOGRAPHY. 

(a)  In  General.— Section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395x).  as  re- 
vived by  section  201(a)(1)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989 
and  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  is  amended— 

(1)  in  subsection  (s)— 

(A)  in  paragraph  (11),  by  striking  all  that 
follows  "(bb))"  and  inserting  a  semicolon, 

(B)  in  paragraph  (12)(C),  by  striking  all 
that  follows  "area)"  and  inserting  ";  and", 
and 

(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  screening  mammography  (as  defined 
In  subsection  (jj));";  and 

(2)  by  Inserting  after  subsection  (11)  the 
following  new  subsection: 

"SCREENING  MAMMOGRAPHY 

"(jj)  The  term  'screening  mammography' 
means  a  radiologic  procedure  provided  to  a 
woman  for  the  purpose  of  early  detection  of 
breast  cancer  and  includes  a  physician's  in- 
terpretation of  the  results  of  the  proce- 
dure.". 

(b)  Payment  and  Coverage.— Section  1834 
of  such  Act  (42  U.S.C.  1395m),  as  restored 
by  section  201(a>(l)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989,  is 
amended— 

(1)  in  subsection  (b)(1)(B),  by  inserting 
"and  subject  to  subsection  (cKl)(A)"  after 
"conversion  factors",  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Payments  and  Standards  for  Screen- 
ing Mammografhy.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part,  with  respect  to 
expenses  incurred  for  screening  mammogra- 
phy (as  defined  in  section  1861(jj))— 

"(A)  payment  may  be  made  only  for 
screening  mammography  conducted  consist- 
ent with  the  frequency  permitted  under 
paragraph  (2), 

"(B)  payment  may  be  maide  only  if  the 
screening  mammography  meets  the  quality 


standards  established  under  paragraph  (3); 
and 

"(C)  the  amount  of  the  payment  under 
this  part  shall  be  equal  to  80  percent  of  the 
least  of — 

"(i)  the  actual  charge  for  the  screening, 

"(11)  the  fee  schedule  established  under 
subsection  (b)  or  the  fee  schedule  estab- 
lished under  section  1848,  whichever  is  ap- 
plicable, with  respect  to  both  the  profes- 
sional and  technical  components  of  the 
screening  mammography,  or 

"(ill)  the  limit  established  under  para- 
graph (4)  for  the  screening  mammography. 

"(2)  Frequency  covered.— 

"(A)  In  general.— Subject  to  revision  by 
the  Secretary  under  subparagraph  (C): 

"(i)  No  payment  may  be  made  under  this 
part  for  screening  mammography  per- 
formed on  a  woman  under  35  years  of  age. 
"(11)  Payment  may  be  made  under  this 
part  for  only  1  screening  mammography 
performed  on  a  woman  over  34  years  of  age, 
but  under  40  years  of  age. 

"(ill)  In  the  case  of  a  woman  over  39  years 
of  age  who— 

"(I)  is  at  a  high  risk  of  developing  breast 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary),  payment  may 
not  be  made  under  this  part  for  a  screening 
mammography  performed  within  11  months 
after  a  previous  screening  mammography, 
or 

"(II)  is  not  at  a  high  risk  of  developing 
breast  cancer,  payment  may  not  be  made 
under  this  part  for  a  screening  mammogra- 
phy performed  within  23  months  after  a 
previous  screening  mammography. 

"(B)  Special  payment  rule.— Notwith- 
standing any  other  provision  of  this  Act,  in 
the  case  of  a  woman  over  49  years  of  age— 

"(I)  payment  may  be  made  for  screening 
mammography  for  such  a  woman,  regard- 
less of  whether  or  not  such  a  woman  meets 
the  eligibility  requirements  of  this  title 
(except  that  if  such  a  woman  does  not  meet 
the  eliglblity  requirements  of  this  title,  such 
payment  may  be  made  only  to  the  extent 
that  the  cost  of  the  screening  mammogra- 
phy is  not  reimbursable  by  any  other  public 
or  private  health  insurance  plan);  and 

"(II)  payment  for  screening  mammogra- 
phy for  such  a  woman  who  does  not  meet 
the  eligibility  requirements  of  this  title 
shall  be  made  from  the  Federal  Hospital  In- 
surance "Trust  Fund  described  In  section 
1817. 

'"(C)  Revision  of  frequency.- 

"(i)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National 
Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
screening  mammography,  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

"(ii)  Revision  of  frequency.— The  Secre- 
tary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  screening 
mammography  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  screening  mammography  performed 
before  January  1, 1993. 

"(3)  Quality  standards.— The  Secretary 
shall  establish  standards  to  assure  the 
safety  and  accuracy  of  screening  mammog- 
raphy performed  under  this  part.  Such 
standards  shall  include  the  requirements 
that— 

"(A)  the  equipment  used  to  perform  the 
mammography  must  be  specifically  de- 
signed for  mammography  and  must  meet  ra- 
diologic standards  established  by  the  Secre- 
tary for  mammography: 
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"(B)    the    mammography    must    be    per- 
formed by  an  individual  who- 
'd) is  licensed  by  a  State  to  perform  radio- 
logical procedures,  or 

"(ii)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  such  an  appropri- 
ate organization  as  the  Secretary  specifies 
in  regulations: 

"(C)  the  results  of  the  mammography 
must  be  interpreted  by  a  physician— 

■*(i)  who  is  certified  as  qualified  to  inter- 
pret radiological  procedures  by  such  an  ap- 
propriate board  as  the  Secretary  specifies  in 
regulations,  or 

"(ii)  who  is  certified  as  qualified  to  inter- 
pret screening  mammography  procedures  by 
such  a  program  as  the  Secretary  recognizes 
in  regulation  as  assuring  the  qualifications 
of  the  individual  with  respect  to  such  inter- 
pretation: and 

"(D)  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  under  this  part, 
there  are  satisfactory  assurances  that  the 
results  of  the  mammography  will  be  placed 
in  permanent  medical  records  maintained 
with  respect  to  the  woman. 

"(4)  Limit.— 

"(A)  $50  Imdexed.— Except  as  provided  by 
the  Secretary  under  subparagraph  (B).  the 
limit  established  under  this  paragraph- 

"(i)  for  screening  mammography  per- 
formed in  1991,  is  $50.  and 

"(ii)  for  screening  mammography  per- 
formed in  a  subsequent  year  is  the  limit  es- 
tablished under  this  paragraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  MEI  for  that  subsequent  year. 

"(B)  Reduction  of  limit.— The  Secretary 
shall  review  from  time  to  time  the  appropri- 
ateness of  the  amount  of  the  limit  estab- 
lished under  this  paragraph.  The  Secretary 
may,  with  respect  to  screening  mammogra- 
phy performed  in  a  year  after  1992,  reduce 
the  amount  of  such  limit  as  it  applies  na- 
tionally or  in  any  area  to  the  amount  that 
the  Secretary  estimates  is  required  to  assure 
that  screening  mammography  of  an  appro- 
priate quality  is  readily  and  conveniently 
available  during  the  year. 

"(C)  Application  of  limit  in  hospital 
OOTPATIENT  setting.— The  Secretary  shall 
provide  for  an  appropriate  allocation  of  the 
limit  established  under  this  paragraph  be- 
tween professional  and  technical  compo- 
nents in  the  case  of  hospital  outpatient 
screening  mammography  (and  comparable 
situations)  where  there  is  a  claim  for  profes- 
sional services  separate  from  the  claim  for 
the  radiologic  procedure. 

"(5)  Limiting  charges  of  nonparticipat- 

IltC  PHYSICIANS.— 

"(A)  In  general.— In  the  case  of  mammog- 
raphy screening  performed  on  or  after  Jan- 
uary 1.  1991.  for  which  payment  is  made 
under  this  subsection,  if  a  nonparticipating 
physician  or  supplier  provides  the  screening 
to  an  individual  entitled  to  benefits  under 
this  part,  the  physician  or  supplier  may  not 
charge  the  individual  more  than  the  limit- 
ing charge  (as  defined  in  subparagraph  (B), 
or  if  less,  as  defined  in  subsection  (b)(5)(B) 
or  as  defined  in  section  1848(g)(2)). 

"(B)  Limiting  charge  defined.- In  sub- 
paragraph (A),  the  term  limiting  charge' 
means,  with  respect  to  screening  mammog- 
raphy performed— 

"(i)  in  1991,  125  percent  of  the  limit  estab- 
lished under  paragraph  (4), 

"(ii)  in  1992.  120  percent  of  the  limit  es- 
tablished under  paragraph  (4).  or 

"(iii)  after  1992.  115  percent  of  the  limit 
established  under  paragraph  (4). 

"(C)  Enforcement.— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a  charge 


in  violation  of  subparagraph  (A),  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician or  supplier  in  accordance  with  section 
1842(j)(2).". 

(c)  Certification  of  Screening  Mammog- 
raphy Quality  Standards.— 

(1)  Section  1863  of  such  Act  (42  U.S.C. 
1395z),  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  is  amended  by  inserting  "or 
whether  screening  mammography  meets 
the  standards  established  under  section 
1834(c)(3)."  after  "1832(a)(2)(F)(i).". 

(2)  The  first  sentence  of  section  1864(a)  of 
such  Act  (42  U.S.C.  1395aa(a)).  as  restored 
by  section  201(a)(1)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989.  is 
amended  by  inserting  before  the  period  the 
following:  ".  or  whether  screening  mammog- 
raphy meets  the  standards  established 
under  section  1834(c)(3)". 

(3)  Section  1865(a)  of  such  Act  (42  U.S.C. 
1395bb(a)),  as  restored  by  section  201(a)(1) 
of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989.  is  amended  by  inserting 
■■1834(c)(3)."  after  "1832(aK2)(F)(i),". 

(d)  Conforming  Amendments.— 

(1)  Section  1833(a)(2)(E)  of  such  Act  (42 
U.S.C.  13951(a)(2)(E)).  as  restored  by  section 
201(a)(1)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  amended  by  in- 
serting ".  but  excluding  screening  mammog- 
raphy" after  "imaging  services". 

(2)  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y{a)),  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B),  (C).  (D),  or  (E) "  and  insert- 
ing "a  succeeding  subparagraph", 

(ii)  in  subparagraph  (D).  by  striking  "and" 
at  the  end, 

(iii)  in  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  inserting  "",  and", 
and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(P)  in  the  case  of  screening  mammogra- 
phy, which  is  performed  more  frequently 
than  is  covered  under  section  1834(c)(2)  or 
which  does  not  meet  the  standards  estab- 
lished under  section  1834(c)(3),  and.  in  the 
case  of  screening  pap  smear,  which  is  per- 
formed more  frequently  than  is  provided 
under  section  1861(nn):":  and 

(B)  in  paragraph  (7).  by  inserting  "or 
under  paragraph  (1)(P)"  after  "(IKB)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screen- 
ing mammography  performed  on  or  after 
January  1.  1991. 

SEC.  3.  notification  OF  mam.m(m:raphy  screen- 
ing ELIGIBILITY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  implement  proce- 
dures to— 

(1)  notify  all  eHgible  individuals  of  the 
availability  of  medicare  coverage  for  screen- 
ing mammography  as  provided  under  this 
Act:  and 

(2)  promote  the  use  of  such  mammogra- 
phy services  taking  into  account  the  special 
circumstances  of  rural  and  other  medically 
underserved  areas. 

(b)  Implementation  Dates.— The  Secre- 
tary of  Health  and  Human  Services  shall 
implement  the  procedures  described  in  sub- 
section (a),  within  60  days  of  the  date  of  en- 
actment of  this  Act.  or  no  later  than  Janu- 
ary 1,  1991,  whichever  date  is  earlier. 
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By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Rudman): 


S.  2970.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  of  1968  by  desig- 
nating segments  of  the  Lamprey  River 
in  the  State  of  New  Hampshire  for 
study  for  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

lamprey  river  study  act  of  1990 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senator  Rudman,  and  on  my 
own  behalf,  I  am  introducing  legisla- 
tion to  designate  a  9-mile  segment  of 
the  Lamprey  River  in  New  Hampshire 
for  study  under  the  National  Wild  and 
Scenic  River  System. 

The  Lamprey  River,  which  is  a  mere 
60  miles  from  Boston  is  a  remarkably 
untouched  scenic  and  recreational  re- 
source. Not  only  has  the  National 
Park  Service  included  this  river  seg- 
ment on  its  nationwide  inventory  of 
outstanding  rivers  published  in  Janu- 
ary 1982.  but  the  New  Hampshire  Pish 
and  Game  Department  has  identified 
the  Lamprey  as  the  "most  important 
coastal  river  for  anadromous  fish  in 
the  State."  As  part  of  its  conmiitment 
to  maintaining  this  vital  resource.  New 
Hampshire  is  involved  in  a  major 
effort  to  restore  Atlantic,  coho  and 
Chinook  salmon  as  well  as  shad,  and 
brown  trout  to  the  Lamprey. 

Located  in  the  seacoast  area  of  New 
Hampshire,  the  Lamprey  is  a  60-mile 
long  river  flowing  from  Lake  Paw- 
tuckaway  to  the  Great  Bay.  Recently, 
the  Great  Bay  was  designated  as  part 
of  the  National  Estuarine  Research 
Reserve  System,  and  the  Lamprey  is  a 
major  tributary  of  this  environmental- 
ly sensitive  area. 

The  9-mile  river  segment  flowing 
through  Lee  and  Durham  has  been 
the  focus  of  an  aggressive  local  protec- 
tion effort.  The  Lee  selectmen,  the 
Durham  Town  Council,  the  State  com- 
missioner of  environmental  services, 
and  Gov.  Judd  Gregg,  have  all  written 
the  New  Hampshire  congressional  del- 
egation urging  that  the  Lamprey  be 
designated  by  Congress  for  study. 
Their  letters  point  out  the  river's  out- 
standing scenic,  recreational,  and  nat- 
ural resource  assets,  as  well  as  the  in- 
creasingly high  growth  rates  which 
threaten  the  area.  I  ask  that  a  copy  of 
these  letters  be  inserted  in  the  Recgri) 
at  the  close  of  my  remarks. 

Although  the  New  Hampshire 
Rivers  Management  Program  has  re- 
cently placed  the  Lamprey  on  its  pri- 
ority list  for  protective  action  this 
effort  will  not  prevent  the  Federal 
Energy  Regulatory  Commission 
[FERC]  from  proceeding  on  an  appli- 
cation to  build  a  hydro  project  at  Wis- 
wall  Palls  in  Durham.  A  dam  at  this 
site  would  affect  not  only  the  scenic 
and  recreational  value  of  the  Lamprey, 
but  it  would  also  have  a  deliterious 
effect  on  an  unusual  prehistoric  native 
American  site  adjacent  to  the  project. 
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The  New  Hampshire  Historic  Preser- 
vation Office  has  determined  that  this 
site  is  eligible  for  listing  on  the  Na- 
tional Historic  Register  of  places,  and 
currently  they  are  taking  steps  to  seek 
this  designation. 

Mr.  President,  as  with  the  recent 
study  of  the  Wildcat  River,  in  Jackson, 
NH,  it  is  our  intention  that  the  Na- 
tional Park  Service  pursue  a  strategy 
which  emphasizes  a  Pederal-State- 
local  government  and  private  landown- 
er partnership  to  protect  the  integrity 
of  the  river.  Given  the  fact  of  the  land 
ownership  pattern  and  the  needs  of 
the  local  community,  it  would  seem 
apparent  that  Federal  land  acquisition 
would  not  be  necessary  to  protect  the 
river,  should  it  be  designated  as  a  com- 
ponent of  the  Wild  and  Scenic  Rivers 
System. 

I  am  confident  that  a  thorough 
study  of  the  Lamprey  River  will  lead 
to  development  of  a  long-term  protec- 
tion plan  and  will  highlight  the  out- 
standing features  of  the  Lamprey.  I 
look  forward  to  working  with  my  col- 
leagues to  enact  this  important  legisla- 
tion. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2970 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lamprey 
River  Study  Act  of  1990". 

SEC.  2.  STUDY  RIVER  DESIGNATION. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(106)  Lamprey,  New  Hampshire.— The 
segment  from  the  southern  Lee  town  line 
downstream  to  Packers  Falls  Road  in 
Durham.". 

SEC.  3.  STUDY  AND  REPORT. 

Section  S(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  The  study  of  the  Lamprey  River,  New 
Hampshire,  shall  be  completed  by  the  Sec- 
retary of  the  Interior  and  the  report  there- 
on submitted  not  later  than  3  years  after 
the  date  of  enactment  of  this  paragraph.". 

SEC.  4.  AlITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.* 

State  of  New  Hampshire, 

Office  of  the  Governor, 
Concord,  NH,  November  14,  1989. 
Hon.  Gordon  Humphrey, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Humphrey:  As  Governor.  I 
would  like  to  bring  to  your  attention  my 
support  for  the  proposal  of  a  study  for  the 
designation  of  a  segment  of  the  Lamprey 
River  as  Wild  and  Scenic  under  the  Nation- 
al WUd  and  Scenic  River  System.  In  our 
review  of  the  proposal,  it  would  appear  that 
there  Is  wide  spread  support  for  the  study  in 


the  area  affected.  This  is  substantiated  by 
support  from  elected  leaders  from  the 
region,  and  public  input  that  we  have  re- 
ceived. 

The  Lamprey  River  Watershed  Associa- 
tion has  submitted  a  nomination  for  a  9.5 
mile  segment  of  the  river  under  New  Hamp- 
shire's Rivers  Management  Protection  Pro- 
gram. I  believe  that  the  river's  proximity  to 
the  Great  Bay  provides  outstanding  re- 
sources in  terms  of  its  scenic  beauty,  its 
value  for  anadromous  fish,  and  its  historic 
contributions.  Thus,  I  would  support  federal 
legislation  relative  to  a  study  for  the  inclu- 
sion of  this  part  of  the  Lamprey  River  for 
Wild  and  Scenic  designation. 
Sincerely, 

JuDD  Gregg, 

Governor. 

State  of  New  Hampshire,  Depart- 
ment OF  Environmental  Serv- 
ices, Office  of  the  Commission- 
er, 

Concord,  NH,  October  23,  1989. 
Frank  M.  Graham, 
Lamprey  River  Watershed  Association, 
Durham,  NH. 

Dear  Mr.  Graham:  Thank  you  for  your 
letter  relative  to  the  proposed  study  of  the 
Lamprey  River  under  the  Federal  Wild  and 
Scenic  Rivers  Act.  After  reviewing  the  infor- 
mation which  accompanied  your  letter  and 
the  strong  local  support  for  the  legislation, 
I  am  very  pleased  to  support  your  request  to 
the  Congressional  delegation. 

I  appreciate  the  efforts  of  your  organiza- 
tion on  behalf  of  the  Lamprey  River  and 
look  forward  to  working  with  the  Water- 
shed Association  as  you  pursue  state  desig- 
nation of  the  river  under  the  New  Hamp- 
shire Rivers  Management  and  Protection 
Program. 

Sincerely, 

Robert  W.  Varney. 

Commissioner. 

Town  of  Lee,  NH, 
September  14,  1989. 
Senator  Gordon  J.  Humphrey, 
1  Eagle  Square,  Suite  507, 
Concord,  NH. 

Dear  Senator  Humphrey:  The  Selectmen 
of  Lee  are  deeply  concerned  about  the 
threat  posed  to  the  Lamprey  River  by  the 
proposed  construction  of  a  hydropower  fa- 
cility at  Wiswall  Dam,  Durham.  We  believe 
this  facility  has  the  potential  of  causing  se- 
rious and  irreversible  damage  to  the  quality 
and  character  of  riverine  life,  not  only  in 
Durham,  but  in  Lee  as  well. 

The  Selectmen  have  long  recognized  that 
the  Lamprey  River  provides  our  residents 
with  many  outstanding  scenic,  recreational, 
ecological,  cultural,  historical  and  other  re- 
source opportunities.  In  order  to  protect 
these  resources,  not  only  from  the  threat  of 
hydropower  development,  but  also  from  the 
long-term  pressures  of  rapid  growth  in  the 
Seacoast  region,  we  urge  you  and  other 
members  of  the  New  Hampshire  delegation 
to  work  toward  the  enactment  of  legislation 
to  designate  the  Lamprey  River  for  study 
under  the  provisions  of  the  National  Wild 
and  Scenic  Rivers  Act. 

If  such  legislation  is  enacted,  the  Select- 
men intend  to  work  with  the  National  Park 
Service  and  with  other  river  towns  to  assist 
in  the  preparation  of  a  local  conservation 
plan  to  protect  the  Lamprey  River  and  its 
environs  for  future  generations. 


We  hope  that  you  and  your  colleagues  will 
do  everything  possible  to  assist  us  in  this 
important  effort. 
Sincerely, 

Joseph  P.  Ford, 
Chairman.  Lee  Board  of  Selectmen. 

September  19,  1989. 

The  Durham  Town  Council  at  their  meet- 
ing on  September  18,  1989  approved  the  at- 
tached Resolution  which  supports  a  study 
for  the  Lamprey  River  under  the  provisions 
of  the  National  Wild  and  Scenic  Rivers  Act. 
The  property  owners  along  the  Lamprey 
River  and  the  community  at  large  support 
the  preservation  and  the  protection  of  the 
Lamprey  River  in  its  current  state. 

The  Town  Council  urges  you  to  support 
our  efforts  in  designating  the  Lamprey 
River  for  study.  Please  contact  me  on  what 
additional  steps  the  Town  of  Durham  must 
undertake  to  achieve  this  result.  Thank  you 
very  much  for  your  prompt  consideration  of 
this  request. 

Sincerely  yours, 

Ralph  Freedman, 
7*01071  Administrator. 

Resolution  No.  89-12 

Now  comes  the  Durham  Town  CoimcU, 
the  governing  body  of  the  Town  of  Durham, 
and  resolves  as  follows: 

Whereas,  the  majority  of  landowners 
along  the  Lamprey  River  in  Durham.  NH, 
have  petitioned  by  signature  the  EKirham 
Town  Council  to  pass  a  resolution  request- 
ing members  of  Congress  to  enact  legisla- 
tion designating  the  Lamprey  River  for 
study  under  the  provisions  of  the  National 
Wild  and  Scenic  Rivers  Act:  and 

Whereas,  the  petitioners  and  the  Durham 
town  Council  recognize  that  the  Lamprey 
River  provides  residents  with  many  out- 
standing recreational,  ecological,  scenic,  his- 
toric, and  other  resources:  and 

Whereas,  the  local  concern  about  this  Im- 
portant river  has  increased  due  to  a  number 
of  factors,  including  the  proposed  develop- 
ment of  a  hydroelectric  facility,  which  may 
diminish  or  preclude  local  control  of  this  re- 
source; and 

Whereas,  the  National  Park  Service, 
under  the  provisions  of  the  National  Wild 
and  Scenic  Rivers  Act,  can  assist  local  com- 
munities in  preparing  a  long-term  protec- 
tion plan  for  the  Lamprey  River  which  will 
rely  on  the  use  of  existing  state  and  local 
government  authorities,  as  well  as  voluntary 
private  landowner  actions:  Now,  therefore, 
belt 

Resolved,  That  the  Durham  Town  Council 
hereby  urges  members  of  Congress  to  enact 
legislation  to  designate  that  segment  of  the 
Lamprey  River  within  the  Durham  Town 
boundaries  for  study  under  the  provisions  of 
the  National  Wild  and  Scenic  Rivers  Act; 
and  be  it  further 

Resolved,  That  our  intent  is  to  protect  the 
river  and  its  Important  related  adjacent 
land  areas  for  future  generations  through 
the  development  of  a  locally  prepared  and 
controlled  river  management  plan. 

University  of  New  Hampshire. 
Durham,  NH,  January  29.  1990. 
Hon.  Gordon  J.  Humphrey, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Humphrey:  Thank  you  for 
your  recent  inqury  regarding  the  Universi- 
ty's position  relative  to  the  proposed  efforts 
to  designate  the  Lamprey  River  for  study 
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imder  the  National  Wild  and  Scenic  Rivers 
Act. 

The  University  does  indeed  enthusiastical- 
ly support  such  a  study  to  determine  the  eli- 
gibility of  the  Lamprey  River  for  such  desig- 
nation; we  would  welcome  your  efforts  to  in- 
troduce legislation  to  accomplish  this  study. 
If  there  is  anything  more  that  we  can  do 
in  this  regard,  please  do  not  hesitate  to  let 
us  know.  Thank  you  for  your  interest  in  the 
ef forU  to  protect  the  Lamprey  River. 
Sincerely, 

George  E.R.  KiimEAR  II, 
Executive  Vice  President 
•  Mr.  RUDMAN.  Mr.  President.  I  rise 
today  to  cosponsor  legislation  intro- 
duced by  my  coUeagoie,  Senator  Hum- 
PHRBT  authorizing  the  National  Park 
Service  to  study  a  9  mile  segment  of 
the  Lamprey  River  running  through 
Lee  and  Durham,  NH. 

This  legislation  is  the  culmination  of 
aggressive  and  carefully  coordinated 
local  efforts  to  protect  the  Lamprey 
from  hydroelectric  development.  In  re- 
sponse to  plans  to  construct  a  dam  on 
the  Lamprey  River,  the  Lamprey 
River  Watershed  Association  [LRWA] 
was  bom.  This  organization  has  active- 
ly pursued  Federal  legislation  author- 
izing a  National  Park  Service  study  of 
the  Lamprey  River  and  have  success- 
fully garnered  the  strong  support  of 
Governor  Gregg,  the  towns  of 
Durham  and  Lee.  the  Strafford  Re- 
gional Planning  Commission  as  well  as 
the  vast  majority  of  local  residents 
and  landowners. 

Mr.  President,  the  Lamprey  River  Is 
worth  protecting.  It  serves  as  a  major 
tributary  to  the  recently  protected 
Great  Bay  which  has  been  designated 
as  part  of  the  National  Estuarine  Re- 
search Reserve  System.  In  order  to 
meet  the  protection  goals  for  Great 
Bay,  we  must  carefully  manage  and 
preserve  the  tributaries  that  feed  into 
It.  With  this  in  mind,  in  August  1989 
Governor  Gregg  stated: 

The  whole  question  of  how  we  address  the 
issue  of  use  of  lakes,  rivers  and  Great  Bay  is 
a  core  concern.  ...  I  look  at  them  as  the 
crown  Jewels  in  the  State's  natural  environ- 
ment. 

The  Lamprey  River  and  its  shoreline 
serves  as  an  important  breeding 
ground  and  habitat  for  anadromous 
and  game  fish,  mammals,  and  birds. 
One  Audubon  Society  observer  has 
noted  140  species  of  birds  In  the  Lam- 
prey River  corridor.  The  New  Hamp- 
shire Pish  and  Game  Department 
have  cited  the  presence  of  26  species 
of  commonly  seen  mammals,  including 
otter,  beaver,  mink,  coyote,  red  fox 
and  fisher.  Moose  and  signs  of  black 
bear  have  also  been  reported. 

The  Lamprey  River  corridor  con- 
tains two  historically  significant  sites 
that  are  worth  noting.  In  1987,  the 
Wiswall  Falls  Mill  Site  was  placed  on 
the  National  Register  of  Historic 
Places,  a  site  which  contains  extensive 
remains  of  a  19th  century  mill  com- 
plex. Archeologlcal  digs  have  discov- 
ered Indian  sites  along  the  river  corri- 
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dor.  one  of  which  is  estimated  to  be 
over  8.500  years  old. 

Recreational  opportunities  abound 
on  the  Lamprey  River— everything 
from  canoeing  and  kayaking  to  swim- 
ming, tubing,  and  fishing.  In  fact,  a 
survey  conducted  by  the  New  Hamp- 
shire Fish  and  Game  Department 
found  that  anglers  spent  875  fishing- 
hours  on  a  y4-mile  stretch  of  river  in  a 
single  month.  The  AMC  River  Guide 
highlights  several  portions  of  the  river 
for  canoeing  and  goes  on  to  note  the 
challenging  rapids  at  Durham's  Pack- 
ers Falls  recreation  area  for  those 
looking  for  more  adventurous  canoe- 
ing and  kayaking. 

Enactment  of  the  legislation  we  are 
introducing  today  will  mean  a  careful 
study  by  the  National  Park  Service  of 
the  outstanding  values  I  noted  previ- 
ously, along  with  the  development  of  a 
comprehensive  river  management  plan 
in  conjunction  with  the  State  and 
local  goverrmients  as  well  as  private 
groups,  citizens,  and  landowners.  This 
process  has  worked  well  in  New  Hamp- 
shire. Let  me  highlight  the  very  posi- 
tive experience  in  Jackson  which  led 
to  congressional  designation  of  Wild- 
cat Brook  as  a  Wild  and  Scenic  River. 
The  New  Hampshire  Congressional 
Delegation  continues  to  be  committed 
to  river  protection.  Senator  Humphrey 
and  I  have  jointly  introduced  the  Pe- 
migewasset  and  Merrimack  River  bills 
in  the  101st  Congress,  both  of  which 
have  passed  both  the  House  and 
Senate  and  now  await  Presidential  ap- 
proval. 

Passage  of  this  legislation  is  critical 
to  delaying  the  construction  of  a  hy- 
droelectric facility  at  Wiswall  Dam  in 
Durham,  which  has  tentatively  re- 
ceived a  Federal  Energy  Regulatory 
Commission  license.  Barring  a  reversal 
by  the  FERC  or  a  Federal  court,  the 
project  is  expected  to  go  forward.  It  is 
obvious  to  me  that  an  overwhelming 
majority  of  the  citizens  In  these  two 
commimities  oppose  this  project  and 
support  the  legislation  we  are  intro- 
ducing today. 

I  continue  to  support  local  efforts  to 
preserve  our  natural  resources.  I  am 
happy  to  support  this  legislation  and  I 
look  forward  to  the  Senate  considering 
it  in  the  very  near  future.* 

By  Mr.  MACK  (for  himself  and 
Mr.  Graham): 
S.  2972.  A  biU  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
an  additional  payment  under  part  A  of 
the  Medicare  Program  for  the  operat- 
ing cost  of  inpatient  hospital  services 
of  hospitals  with  a  high  proportion  of 
patients  who  are  medicare  benefici- 
au-ies;  to  the  Contunittee  on  Finance. 

HIGH  MZDICARX  HOSPrTAL  RBUKF  ACT  OP  1 990 

•  Mr.  MACK.  Mr.  President,  I  am  in- 
troducing the  High  Medicare  Hospital 
Relief  Act  of  1990  with  my  colleague, 
Senator  Bob  Graham.  This  legislation 
is  designed  to  assist  the  approximately 
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170  urban  and  250  rural  hospitals 
throughout  the  United  States  which 
continue  to  struggle  financially  on  a 
day-to-day  basis,  while  providing  qual- 
ity health  care  to  an  ever  growing 
Medicare  patient  ipopulation.  These 
hospitals,  commonly  referred  to  as 
high  Medicare  hospitals,  are  hospitals 
for  which  not  less  than  65  percent  of 
their  inpatient  days  or  discharges  are 
attributable  to  patients  who  are  enti- 
tled to  benefits  under  Medicare  part 
A.  The  hospitals  which  would  benefit 
from  this  legislation  are  vital  to  our 
Nation's  health  care  system,  to  our 
seniors,  and  to  my  home  State  of  Flor- 
ida, which  has  more  of  these  institu- 
tions than  any  other  State. 

High  Medicare  hospitals  are  experi- 
encing severely  reduced,  and.  in  some 
cases,  negative  Medicare  operating 
margins.  These  hospitals  have  little  or 
no  choice  but  to  either  cut  back  on 
medical  personnel  or  consider  the  ra- 
tioning of  services.  Additionally,  when 
these  hospitals  attempt  to  cost  shift, 
they  become  less  competitive  and  risk 
losing  the  few  non-Medicare  payers 
that  they  have. 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  COBRA].  Congress 
asked  the  Prospective  Payment  Assess- 
ment Conunission  [ProPAC],  to  study 
the  issue  of  high  Medicare  hospitals. 
In  its  preliminary  findings.  ProPAC 
acknowledged  that  hospitals  with  high 
Medicare  shares  have  greater  negative 
PPS  operating  margins  than  other 
hospitals.  ProPAC's  recommendation 
was  to  withhold  action  while  it  contin- 
ues further  study. 

I  believe  closure  of  many  of  these 
Medicare  dependent  hospitals  is  a  real 
possibility  unless  immediate  tempo- 
rary assistance  is  given.  Doctors  and 
administrators  of  high  Medicare  hos- 
pitals must  not  be  told,  "wait  until  fur- 
ther study  can  be  performed  before  we 
can  help  you."  Mr.  President,  we 
cannot  wait  for  yet  another  study,  we 
must  act  now. 

The  High  Medicare  Hospital  Relief 
Act  of  1990  attempts  to  address  a  criti- 
cal disparity  between  the  operating 
margins  of  high  Medicare  and  non- 
high  Medicare  hosptials.  This  bill 
works  in  a  simple,  yet  logical  and  equi- 
table way.  It  provides  a  formula  for  an 
additional  payment  for  each  Medicare 
discharge  from  a  high  Medicare  hospi- 
tal in  both  rural  and  urban  areas. 

My  home  State  of  Florida  has  many 
qualities  which  make  it  an  ideal  place 
for  Americans  to  spend  their  golden 
years.  However.  States,  such  as  Flori- 
da, which  have  a  high  concentration 
of  Medicare  patients,  are  being  under- 
mined by  the  very  system  which  was 
designed  to  provide  assistance  to  hos- 
pitals serving  the  elderly.  This  issue  is 
not  a  question  of  large  States  versus 
small  States.  It  is  not  a  question  of 
urban  areas  versus  rural  areas.  It  is, 
quite  simply,  a  question  of  fairness 
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and  equity  for  all  hospitals  providing 
health  care  for  America's  seniors. 

Mr.  President,  I  urge  my  colleagues 
to  join  Senator  Graham  and  me  In 
supporting  the  High  Medicare  Hospi- 
tal Relief  Act  of  1990.« 
•  Mr.  GRAHAM.  Mr.  President.  I  am 
Introducing  a  bill  with  Senator  Mack 
to  provide  relief  to  hospitals  with  a 
high  proportion  of  Medicare  patients. 
These  high  Medicare  hospitals,  whose 
Medicare  utilization  is  65  percent  or 
more  of  total  inpatient  days,  concen- 
trate In  the  care  of  the  aged. 

Average  Medicare  prospective  pay- 
ment system  [PPS]  operating  margins 
for  high  Medicare  hospitals  are  signifi- 
cantly lower  than  for  other  hospitals, 
and  they  are  declining  rapidly.  Al- 
though average  per  case  costs  are  not 
significantly  different,  recent  data 
shows  that  in  the  fourth  year  under 
PPS,  high  Medicare  hospitals  received 
payments  per  case  11.9  percent  lower 
than  the  average  hospital. 

There  are  approximately  400  high 
Medicare  hospitals  in  the  United 
States  overall.  Medicare  dependent 
hospitals  receive  about  5  percent  of 
total  PPS  revenues.  About  46  of  these 
hospitals  are  in  Florida,  representing  9 
percent  of  high  Medicare  hospitals. 

Mr.  President,  low  PPS  margins  are 
problematic  for  facilities  where  Medi- 
care is  the  principal  source  of  reve- 
nues. These  Medicare-dependent  hos- 
pitals are  less  able  to  revenue  shift  to 
make  up  for  shortfalls  in  Medicare 
payments.  In  Florida,  these  hospitals 
do  not  have  sufficient  numbers  of  non- 
Medicare  patients  to  whom  they  can 
shift  costs,  and  they  must  face  the 
Florida  Health  Care  Cost  Contain- 
ment Board,  whose  responsibility  it  is 
to  help  prevent  cost  shifting. 

In  Ormond  Beach,  FL,  Ormond 
Beach  Memorial,  a  provider  with  70 
percent  Medicare  utilization,  terminat- 
ed their  lifeline  program,  an  emergen- 
cy beeper  system  for  seniors  who  need 
llfesaving  trauma  care.  Seconds  can 
mean  a  grave  difference  in  the  emer- 
gency room,  where  Ormond  Memorial 
now  relies  solely  on  phone  and  radio 
service.  Leesburg  Hospital,  another 
Florida  high  Medicare  provider,  closed 
a  specialty  pharmacy  outlet  which 
prescribed  drugs  often  unavailable  in 
pharmacies.  In  both  cases,  seniors  lost 
access  to  health  care  because  hospitals 
cut  services  due  to  financial  duress. 

Last  year,  the  Omnibus  Budget  Rec- 
onciliation Act  required  the  Prospec- 
tive Payment  Assessment  Commission 
[ProPAC]  to  study  a  potential  adjust- 
ment to  PPS  payments  for  hospitals 
that  have  a  high  Medicare  utilization 
level.  ProPAC  acknowledged  that  op- 
erating margins  for  Medicare-depend- 
ent hospitals  are  lower  than  average 
operating  margins  for  hospitals. 
ProPAC,  however,  recommended  fur- 
ther study  on  the  issue  before  support- 
ing a  payment  adjustment  for  high 
Medicare  hospitals. 


My  colleague  from  Florida  and  I  are 
convinced  that  waiting  even  a  year  for 
further  analysis  would  be  detrimental 
to  the  Nation's  Medicare-dependent 
hospitals,  which  desperately  need  in- 
terim relief.  Even  a  temporary  meas- 
ure wlU  prevent  downsizing  or  closure 
by  high  Medicare  hospitals  and  will 
allow  more  time  for  additional  study 
of  the  reasons  for  low  and  negative  op- 
erating margins. 

That  is  why  Senator  Mack  and  I  are 
introducing  a  bill  to  provide  an  addi- 
tional payment  under  Medicare,  part 
A  for  hospitals  with  65  percent  of  In- 
patient days  or  discharges  requiring 
Medicare  reimbursement.  The  high 
Medicare  adjustment  percentage 
would  equal  the  difference  between 
the  average  Medicare  operating 
margin  of  non-Medicare  dependent 
hospitals  and  the  average  Medicare 
operating  margin  for  high  Medicare 
hospitals,  with  separate  payment  ad- 
justments for  urban  and  rural  hospi- 
tals. 

Medicare  eligible  Americans  will  not 
benefit  from  downsized  or  closed  hos- 
pitals which  could  not  face  declining 
or  outright  negative  PPS  operating 
margins.  Medicare  eligible  Americans 
and  the  hospitals  which  provide  their 
health  care  deserve  temporary  finan- 
cial assistance  while  ProPAC  takes  the 
time  to  explain  their  financial  distress 
and  to  determine  a  long-term  solution 
for  this  problem. 

Medicare  eligible  Americans  need 
access  to  quality  health  care.  With 
some  33  million  Medicare  eligible 
Americans,  we  cannot  allow  further  ir- 
reparable harm  to  the  institutions  de- 
pendent on  Medicare  for  most  of  their 
reimbursement. 

Mr.  President,  I  urge  my  Senate  col- 
leagues to  join  me  in  cosponsoring  this 
important  measure  to  provide  relief  to 
some  of  our  Nation's  neediest  hospi- 
tals.* 


By  Mr.  DODD  (for  himself,  Mr. 

Kennedy,  Mr.  Packwood,  Mr. 

Metzenbaum,     Mr.     Hatfield, 

Ms.  Mikulski,  Mr.  Pell,  Mr. 

Simon,  Mr.  Adams.  Mr.  DeCon- 

ciNi,  Mr.  Bradley,  Mr.  Kerrey, 

Mr.  MoYNiHAN,  Mr.  Kerry.  Mr. 

Inoxtye,     Mr.     Buroick,     Mr. 

BiDEN,  Mr.  Rockefeller,  Mr. 

Gore,  Mr.  Wirth,  Mr.  Lieber- 

man,  Mr.  Kohl,  Mr.   Lauten- 

berc,  Mr.  Reid,  Mr.  Sarbanes, 

and  Mr.  Akaka): 

S.  2973.  A  bill  to  grant  employees 

family  and  temporary  medical  leave 

under  certain  circumstances,  and  for 

other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 

FAMILY  AND  MEDICAL  LEAVX  ACT  OF  1»«0 

•  Mr.  DODD.  Mr.  President,  I  wish  I 
were  standing  before  this  body  to 
claim  victory  in  our  fight  to  help 
American  families  keep  their  Jobs  in 
times  of  family  crisis.  Instead,  due  to 
the   recent   Presidential   veto,   I   am 


today  reintroducing  the  Family  and 
Medical  Leave  Act  which  passed  both 
Houses  of  Congress  with  strong  bipar- 
tisan support  Just  7  weeks  ago.  I  do 
this  with  ever  stronger  commitment  to 
enacting  this  profamily  legislation.  I 
also  do  this  with  great  frustration. 

Seven  weeks  ago  the  Senate  passed 
the  Family  and  Medical  Leave  Act  by 
unanimous  voice  vote.  A  month  earlier 
the  House  passed  the  bill  by  a  very 
strong  margin.  We  did  so  because  too 
many  workers  across  the  Nation  lose 
their  jobs  when  they  must  care  for  a 
newborn,  or  must  be  home  when  an 
adopted  child  Joins  the  family,  or 
when  a  child  is  seriously  ill.  Similarly, 
in  the  absence  of  a  national  standard 
for  job  protection,  too  many  workers 
lose  their  jobs  when  they  must  care 
for  their  elderly  parents  or  when  they 
themselves  are  ill. 

During  his  campaign,  George  Bush 
agreed.  Addressing  a  women's  confer- 
ence in  the  fall  of  1988,  he  said: 

We  also  need  to  assiire  that  women  do  not 
have  to  worry  about  getting  their  jobs  back 
after  having  a  child  or  during  a  serious  ill- 
ness. This  is  what  I  mean  when  I  talk  about 
a  gentler  nation.  That  isn't  fair  the  other 
way.  and  it's  not  right  and  we've  got  to  do 
something  about  it. 

Once  in  office,  this  campaign  prom- 
ise somehow  evaporated.  The  Presi- 
dent has  reversed  himself  on  this  criti- 
cal family  issue  and  vetoed  the  bill. 
Now  he  only  supports  voluntary 
family  leave.  So-called  voluntary 
family  leave  is  exactly  what  we  have 
now.  Many  employers  have  excellent 
policies  in  place,  and  I  commend  them 
for  their  leadership.  But  the  vast  ma- 
jority of  American  workers  risk  their 
Jobs  when  they  seek  unpaid  time  to 
care  for  their  families. 

The  bill  I  am  introducing  today 
picks  up  where  the  Senate  left  off  on 
June  14.  Workers  would  have  the  right 
to  job  protection  for  up  to  12  weeks  in 
times  of  family  crisis— the  Joyful  times 
of  birth  or  adoption,  and  the  difficult 
times  of  family  illness.  Small  busi- 
nesses are  exempt.  Any  business  with 
fewer  than  50  employees  is  not  cov- 
ered, which  means  95  percent  of  busi- 
nesses will  not  be  covered.  This  is  a 
very  reasonable  proposal,  a  carefully 
crafted  compromise  that  addresses 
concerns  raised  during  eight  hearings 
and  extensive  debate  in  the  Senate 
during  the  100th  and  101st  Con- 
gresses. 

I  am  very  pleased  to  be  Joined  by  a 
large  number  of  my  colleagues  as  co- 
sponsors,  including  Senator  Kennedy. 
chairman  of  the  Committee  on  Labor 
and  Human  Resources,  and  Senator 
Packwood.  They  have  both  worked 
long  and  hard  to  make  this  legislation 
a  reality.  I  also  appreciate  the  support 
given  to  family  leave  legislation  in 
June  by  so  many  other  colleagues 
here. 

I  have  pledged  to  do  everything  pos- 
sible to  put  this  bill  back  on  the  Presi- 
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dent's  desk.  If  the  press  of  other 
Senate  business  precludes  further  con- 
sideration of  the  bill  again  this  year, 
then  I  hope  there  will  be  an  opportu- 
nity early  next  year.  Eh^ery  poll  on  this 
issue  shows  that  three-quarters  of  the 
American  people  support  family  leave 
legislation.  At  some  point,  I  am  confi- 
dent that  the  President  will  respond  to 
the  needs  of  working  families  and  will 
carry  through  on  his  campaign  pledge 
by  signing  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2973 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pamily  and  Medical  Leave  Act  of 
1990". 

(b)  Table  or  Contents.— 

Section  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS 
FOR  LEAVE 
Sec.  101.  Definitions. 
Sec.  102.  Leave  requirement. 
Sec.  103.  Certification. 
Sec.  104.  Employment  and  benefits  protec- 
tion. 
Sec.  105.  Prohibited  acU. 
Sec.  106.  Administrative  enforcement. 
Sec.  107.  ESiforcement  by  civil  action. 
Sec.  108.  Investigative  authority. 
Sec.  109.  Relief. 

Sec.  110.  Special  rules  concerning  employ- 
ees of  local  educational  agen- 
cies   and    private    elementary 
and  secondary  schools. 
Sec.  111.  Notice. 
Sec.  112.  Regulations. 
TITLE  II— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
Sec.  201.  Leave  requirement. 

TITLE  III— COMMISSION  ON  LEAVE 

Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  policies. 
Sec.  404.  Effective  dates. 

SEC  2.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  single-parent  house- 
holds and  two-parent  households  in  which 
the  single  parent  or  both  parents  work  is  in- 
creasing significantly: 

(2)  it  Is  important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
childrearlng  and  the  care  of  their  family 
members  who  have  serious  health  condi- 
tions: 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  indi- 


viduals to  choose  between  job  security  and 
parenting: 

(4)  there  is  inadequate  job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  them  from  working  for 
temporary  periods: 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  In  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men:  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.- It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity: 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
interests  of  employers: 

(4)  to  accomplish  such  purposes  in  a 
maimer  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis:  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men.  pur- 
suant to  such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 
SEC.  lOL  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  'industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  conunerce  or 
the  free  flow  of  commerce,  and  include 
"commerce"  and  any  activity  or  industry 
"affecting  commerce"  within  the  meaning 
of  the  Labor  Management  Relations  Act, 
1947  (29  U.S.C.  141  et  seq.). 

(2)  Eligible  employee.— 

(A)  In  general.- The  term  "eligible  em- 
ployee" means  any  employee,  as  defined  in 
section  3(e)  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(e)),  who  has  been  em- 
ployed by  the  employer  with  respect  to 
whom  leave  is  sought  under  section  102  for 
at  least— 

(i)  1,000  hours  of  service  during  the  previ- 
ous 12-month  period;  and 
(ii)  12  months. 

(B)  Exclusions.— The  term  "eligible  em- 
ployee" does  not  include— 

(i)  any  Federal  officer  or  employee  cov- 
ered under  subchapter  V  of  chapter  63  of 
title  5,  United  SUtes  Code  (as  added  by  title 
II):  or 

(Ii)  any  employee  of  an  employer  who  is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  50  employees  if 
the  total  number  of  employees  employed  by 
that  employer  within  75  miles  of  that  work- 
site is  less  than  50. 

(3)  Employ;  state.— The  terms  "employ" 
and  "State"  have  the  same  meanings  given 


such  terms  in  sections  3(g)  and  3(c).  respec- 
tively, of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(g).  203(a).  203(c)). 

(4)  Employee.— The  term  "employee" 
means  any  individual  employed  by  an  em- 
ployer. 

(5)  EImployer.- 

(A)  In  general.— The  term  "employer"— 
(i)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing conunerce  who  employs  50  or  more  em- 
ployees for  each  working  day  during  each  of 
20  or  more  calendar  workweeks  in  the  cur- 
rent or  preceding  calendar  year; 

(11)  includes— 

(I)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  in  interest  of  an  em- 
ployer; and 

(lii)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.— For  purposes  of  sub- 
paragraph (A)(iii),  a  public  agency  shall  be 
considered  to  be  a  person  engaged  in  com- 
merce or  in  an  industry  or  activity  affecting 
commerce. 

(6)  Employb(ent  benepits.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  through  an  employee 
benefit  plan  as  defined  in  section  3(3)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1)). 

(7)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy 
that  is  legally  authorized  to  practice  medi- 
cine and  surgery  by  the  State  in  which  the 
doctor  performs  such  function  or  action;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(8)  Parent.— The  term  "parent"  means 
the  biological  parent  of  the  child  or  an  indi- 
vidual who  stood  in  loco  parentis  to  a  child 
when  the  child  was  a  son  or  daughter. 

(9)  Person.— The  term  "person"  has  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(a)). 

(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  an  employee's 
usual  number  of  hours  per  workweek  or 
hours  per  workday. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(12)  Serious  health  condition.— The 
term  "serious  health  condition"  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(13)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  in  loco  parentis, 
who  is— 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

sec  102.  LEAVE  REQUIREMENT. 

(a)  In  General.— 
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( 1 )  Entitlement  to  leave.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  enti- 
tled to  12  workweeks  of  leave  during  any  12- 
month  period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee; 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care: 

(C)  to  care  for  the  son,  daughter,  spouse, 
or  parent  of  the  employee  who  has  a  serious 
health  condition;  or 

(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  entitlement.— The  en- 
titlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  the  birth  or  placement  involved. 

(3)  Intermittent  leave.— Leave  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  shall 
not  be  taken  by  an  employee  intermittently 
unless  the  employee  and  the  employer  of 
the  employee  agree  otherwise.  Subject  to 
subsection  (e),  leave  under  subparagraph 
(C)  or  <D)  of  paragraph  (1)  may  be  taken 
intermittently  when  medically  necessary. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  such  em- 
ployee is  entitled. 

(c)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (d),  leave  under  sub- 
section (a)  may  consist  of  unpaid  leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  leave  for  fewer  than  12  work- 
weeks, the  additional  weeks  of  leave  neces- 
sary to  attain  the  12  workweeks  of  leave  re- 
quired under  this  title  may  be  provided 
without  compensation. 

(2)  Substitution  of  paid  leave.— 

(A)  In  general.— An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  p)ersonal  leave,  or  family 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A),  <B),  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week 
period  of  such  leave  under  such  subpara- 
graphs. 

(B)  Health  condition.— An  eligible  em- 
ployee may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  paragraph  (1)(D)  of 
subsection  (a)  for  any  part  of  the  12-week 
period  of  such  leave  under  such  psu-agraph, 
except  that  nothing  in  this  Act  shall  require 
an  employer  to  provide  paid  sick  leave  or 
paid  medical  leave  in  any  situation  in  which 
such  employer  would  not  normally  provide 
any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.— In  any  case 
in  which  the  necessity  for  leave  under  sub- 
paragraph (A)  or  (B)  of  subsection  (a)(1)  is 
foreseeable  based  on  an  expected  birth  or 
adoption,  the  eligible  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner  that 
is  reasonable  and  practicable. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  sub- 
paragraph (C)  or  (D)  of  subsection  (a)(1)  is 
foreseeable  based  on  planned  medical  treat- 
ment or  supervision,  the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 


not  to  disrupt  unduly  the  operations  of  the 
employer,  subject  to  the  approval  of  the 
health  care  provider  of  the  employee  or  the 
health  care  provider  of  the  son,  daughter, 
spouse,  or  parent  of  the  employee;  and 

(B)  shall  provide  the  employer  with  prior 
notice  of  the  treatment  or  supervision  in  a 
manner  that  is  reasonable  and  practicable. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband 
and  wife  entitled  to  leave  under  subsection 
(a)  are  employed  by  the  same  employer,  the 
aggregate  number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month 
period,  if  such  leave  is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1);  or 

(2)  to  care  for  a  sick  parent  under  sub- 
paragraph (C)  of  such  subsection. 

SEC.  103.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  leave  under  subpara- 
graph (C)  or  (D)  of  section  102(a)(1)  be  sup- 
ported by  a  certification  issued  by  the 
hesJth  care  provider  of  the  eligible  employ- 
ee or  of  the  son,  daughter,  spouse,  or  parent 
of  the  employee,  as  appropriate.  The  em- 
ployee shall  provide  a  copy  of  such  certifica- 
tion to  the  employer. 

(b)  Sufficient  Certification.— Certifica- 
tion provided  under  subsection  (a)  shall  be 
sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider 
regarding  the  condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C).  an  estimate  of  the  amount  of 
time  that  the  eligible  employee  is  needed  to 
care  for  the  son.  daughter,  spouse,  or 
parent;  and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the 
position  of  the  employee. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D) 
of  section  102(a)(1).  the  employer  may  re- 
quire, at  its  own  expense,  that  the  eligible 
employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employer  concerning  any  informa- 
tion certified  under  subsection  (b)  for  such 
leave. 

(2)  Limitation.— A  health  care  provider 
designated  or  approved  under  paragraph  (1) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Conflicting  Opin- 
ions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  its  own  expense, 
that  the  employee  obtain  the  opinion  of  a 
third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employer  and  the  em- 
ployee concerning  the  information  certified 
under  subsection  (b). 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  Recertification.— The 
employer  may  require  that  the  eligible  em- 


ployee obtain  subsequent  recertifications  on 
a  reasonable  basis. 

SEC.    104.    EMPLOYMENT   AND   BENEFITS   PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  eligible  employee 
who  takes  leave  under  section  102  for  its  in- 
tended purpose  shall  be  entitled,  on  return 
from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay.  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OF  benefits.— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in 
subsection  (b).  nothing  in  this  section  shall 
be  construed  to  entitle  any  restored  employ- 
ee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  Certification.— As  a  condition  of  res- 
toration under  paragraph  (1).  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the 
health  care  provider  of  the  employee  that 
the  employee  is  able  to  resume  work,  except 
that  nothing  in  this  paragraph  shall  super- 
sede a  valid  State  or  local  law  or  a  collective 
bargaining  agreement  that  governs  the 
return  to  work  of  employees  taking  leave 
under  section  102(a)(1)(D). 

(5)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to 
the  employer  on  the  status  and  intention  of 
the  employee  to  return  to  work. 

(c)  Maintenance  of  Health  Benefits.— 
During  any  period  that  an  eligible  employee 
takes  leave  under  section  102,  the  employer 
shall  maintain  coverage  under  any  group 
health  plan  (as  defined  in  section  162(i)(2) 
of  the  Internal  Revenue  Code  of  1986)  for 
the  duration  of  such  leave  at  the  level  and 
under  the  conditions  coverage  would  have 
been  provided  if  the  employee  had  contin- 
ued in  employment  continuously  from  the 
date  the  employee  commenced  the  leave 
until  the  date  the  employee  is  restored 
under  subsection  (a). 
SEC.  ics.  prohibited  acts. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
QuiRiEs.- It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
such  individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  in- 
formation in  connection  with  any  inquiry  or 
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proceeding  relating  to  any  right  provided 
under  this  title:  or 

(3)  has  testified,  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  IM.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  Iw  Gkwcrai..— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  suid 
regulations  concerning  notice  of  foreseeable 
leave,  service  of  complaints,  notice  of  hear- 
ings, answers  and  amendments  to  com- 
plaints, and  copies  of  orders  and  records  of 
proceedings. 

(b)  Charges.— 

(1)  PiLiHC— Any  person  (including  a  class 
or  organization,  on  behalf  of  any  person)  al- 
leging an  act  that  violates  any  provision  of 
this  title  may  file  a  charge  respecting  such 
violation  with  the  Secretary.  Charges  shall 
be  in  such  form  and  contain  such  Informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

(2)  Notification.— Not  more  than  10  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary— 

(A)  shall  serve  a  notice  of  the  charge  on 
the  person  charged  with  the  violation;  and 

(B)  shall  inform  such  person  and  the 
charging  party  as  to  the  rights  and  proce- 
dures provided  under  this  title. 

(3)  Time  of  fiuko.— A  charge  shall  not  be 
filed  more  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(4)  Settlement  prior  to  determination 
BY  secretary.— The  charging  party  and  the 
person  charged  with  the  violation  under 
this  section  may  enter  into  a  settlement 
agreement  concerning  the  violation  alleged 
in  the  charge  before  any  determination  is 
reached  by  the  Secretary  under  subsection 
(c).  Such  an  agreement  shall  be  effective 
unless  the  Secretary  determines,  not  later 
than  30  days  after  the  notice  of  the  pro- 
posed agreement  is  received,  that  the  agree- 
ment is  not  generally  consistent  with  the 
purposes  of  this  title. 

<c)  Investigation  and  Complaint  on 
Notice  op  a  Charge.— 

(1)  Investigation.- Within  the  60-day 
period  after  the  Secretary  receives  any 
charge  respecting  a  violation  of  this  title, 
the  Secretary  shall  Investigate  the  charge 
and  issue  a  complaint  based  on  the  charge 
or  dismiss  the  charge. 

(2)  Dismissal.— If.  while  conducting  an  in- 
vestigation under  paragraph  (1).  the  Secre- 
tary determines  that  there  is  no  reasonable 
basis  for  the  charge  that  is  being  investigat- 
ed, the  Secretary  shall  dismiss  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  dismissal. 

(3)  Complaint  based  on  charge.— If.  while 
conducting  an  Investigation  under  para- 
graph (1).  the  Secretary  determines  that 
there  is  a  reasonable  basis  for  the  charge, 
the  Secretary  shall  issue  a  complaint  based 
on  the  charge  and  promptly  notify  the 
charging  party  and  the  respondent  as  to  the 
issuance. 

(4)  Settlement  with  secretary.— On  the 
issuance  of  a  complaint  under  paragraph 
(3).  the  Secretary  and  the  respondent  may 
enter  into  a  settlement  agreement  concern- 
ing a  violation  alleged  in  the  complaint.  Any 
such  settlement  shall  not  be  entered  into 
over  the  objection  of  the  charging  party, 
unless  the  Secretary  determines  that  the 
settlement  provides  a  full  remedy  for  the 
charging  party. 

(5)  Civil  actions.— If.  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1). 
the  Secretary— 
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(A)  has  not  made  a  determination  under 
paragraph  (2)  or  (3); 

(B)  has  dismissed  the  charge  under  para- 
graph (2);  or 

(C)  has  disapproved  a  settlement  agree- 
ment under  subsection  (b)(4)  or  has  not  en- 
tered into  a  settlement  agreement  under 
paragraph  (4)  of  this  subsection; 

the  charging  party  may  elect  to  bring  a  civil 
action  under  section  107.  Such  election  shall 
bar  further  administrative  action  by  the 
Secretary  with  respect  to  the  violation  al- 
leged in  the  charge. 

(6)  Complaint  and  relief  on  initiative  of 
Secretary.— 

(A)  Complaint.— The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  108. 

(B)  Relief.— On  the  issuance  of  a  com- 
plaint under  subparagraph  (A),  the  Secre- 
tary may  petition  the  United  States  district 
court  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred,  or  in  which  the 
respondent  resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order.  On  the  filing  of  any  such  petition, 
the  court  shall  cause  notice  of  the  petition 
to  be  served  on  the  respondent,  and  the 
court  shall  have  jurisdiction  to  grant  to  the 
Secretary  such  temporary  relief  or  restrain- 
ing order  as  the  court  determines  just  and 
proper. 

(d)  Rights  of  Parties.— 

(1)  Service  of  complaint.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c).  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Parties  to  complaint.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  such 
violation.  Such  election  must  be  made  prior 
to  the  commencement  of  a  hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  107. 

(e)  Conduct  of  Hearing.— 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  have  the  duty  to  prosecute  any 
complaint  issued  under  subsection  (c). 

(2)  Hearing.— An  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  any  complaint  Issued  under  this 
title.  The  hearing  shall  be  commenced  not 
later  than  60  days  after  the  issuance  of  such 
complaint,  unless  the  judge,  in  the  discre- 
tion of  the  judge,  determines  that  the  pur- 
poses of  this  Act  would  best  be  furthered  by 
commencement  of  the  action  after  the  expi- 
ration of  such  period. 

(f )  Findings  and  Conclusions.— 

(1)  In  general.— After  a  hearing  conduct- 
ed under  this  section,  the  administrative  law 
judge  shall  promptly  make  findings  of  fact 
and  conclusions  of  law.  and.  if  appropriate, 
issue  an  order  for  relief  as  provided  in  sec- 
tion 109. 

(2)  Notification  concerning  delay.— The 
administrative  law  Judge  shall  inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  such  findings  and  conclu- 
sions if  such  findings  and  conclusions  are 
not  made  within  60  days  after  the  conclu- 
sion of  such  hearing. 

(g)  Finality  of  Decision;  Review.— 

(1)  Finality.— The  decision  and  order  of 
the  administrative  law  Judge  under  this  sec- 


tion shall  become  the  final  decision  and 
order  of  the  Secretary  unless,  on  appeal  by 
an  aggrieved  party  taken  not  more  than  30 
days  after  such  action,  the  Secretary  modi- 
fies or  vacates  the  decision,  in  which  case 
the  decision  of  the  Secretary  shall  be  the 
final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1),  any  person  aggrieved 
by  such  final  order  may  seek  a  review  of 
such  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  of  an  order  under  this  subsection 
with  the  court,  the  jurisdiction  of  the  court 
shall  be  exclusive  and  its  judgment  shall  be 
final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  on  writ  of  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28. 
United  States  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.— 

(1)  Power  of  secretary.- If  an  order  of 
the  Secretary  is  not  appealed  under  subsec- 
tion (g)(2).  the  Secretary  may  petition  the 
United  States  district  court  for  the  district 
in  which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  respondent  resides 
or  transacts  business,  for  the  enforcement 
of  the  order  of  the  Secretary,  by  filing  in 
such  court  a  written  petition  praying  that 
such  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  a  peti- 
tion under  paragraph  (1).  the  court  shall 
have  jurisdiction  to  make  and  enter  a  decree 
enforcing  the  order  of  the  Secretary.  In 
such  a  proceeding,  the  order  of  the  Secre- 
tary shall  not  be  subject  to  review. 

(3)  Decree  of  enforcement.— If.  on  appeal 
of  an  order  under  subsection  (g)(2).  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  such  order,  such  court  shall 
have  the  Jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC.  107.  enforcement  BY  CIVIL  ACTION. 

(a)  Right  to  Bring  Civil  Action.— 

(1)  In  general.— Subject  to  the  limitations 
contained  in  this  section,  an  eligible  employ- 
ee or  any  [>erson.  including  a  class  or  organi- 
zation on  behalf  of  any  eligible  employee,  or 
the  Secretary  may  bring  a  civil  action 
against  any  employer  (including  any  SUte 
employer)  to  enforce  the  provisions  of  this 
title  in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
jurisdiction. 

(2)  No  charge  filed.— Subject  to  para- 
graph (3).  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 106(b). 

(3)  Limitations.— No  civil  action  may  be 
commenced  under  paragraph  (1)  if  the  Sec- 
retary— 

(A)  has  approved  a  settlement  agreement 
or  has  failed  to  disapprove  a  settlement 
agreement  under  section  106(b)(4)  or 
106(cM4),  as  appropriate,  if  such  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement:  or 

(B)  has  issued  a  complaint  under  section 
106(cK3)  or  106(c)(6).  if  such  action  is  based 
upon  a  violation  alleged  in  the  complaint. 

(4)  E:nforcement  of  settlement  agree- 
MKNTS.- Notwithstanding  paragraph  (3>(A). 
a  civil  action  may  be  commenced  to  enforce 
the  terms  of  any  such  settlement  agree- 
ment. 
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(5)  Timing   of   comfENcncEitT  or  civil 

ACTION.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  later  than  1  year  after  the  date 
of  the  last  event  that  constitutes  the  alleged 
violation. 

(B)  Exception.— In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
106(b):  and 

(ii)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  106(c)(4))  occurs  later  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred; 

the  charging  party  may  commence  a  civil 
action  not  later  than  60  days  after  the  date 
of  such  failure. 

(6)  Agencies.— The  Secretary  shall  not 
bring  a  civil  action  against  any  agency  of 
the  United  States. 

(7)  Exclusive  jxtrisdiction  on  com- 
PLAINT.— On  the  filing  of  a  complaint  with 
the  court  under  this  subsection,  the  jurisdic- 
tion of  the  court  shall  be  exclusive. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28.  United  States 
Code;  or 

(2)  in  the  Judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
such  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
To  Intervene.— A  copy  of  the  complaint  in 
any  action  by  an  eligible  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  for  the  Secretary.— In  any 
civil  action  under  subsection  (a),  attorneys 
appointed  by  the  Secretary  may  appear  for 
and  represent  the  Secretary,  except  that 
the  Attorney  General  and  the  Solicitor 
General  shall  conduct  any  litigation  in  the 
Supreme  Court. 

SEC.  i««.  investigative  authority. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c),  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  211(c))  and  in  accordance 
with  regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
tary shaU  not  under  the  authority  of  this 
section  require  any  employer  or  any  plan, 
fund,  or  program  to  submit  to  the  Secretary 
any  books  or  records  more  than  once  during 
any  12-month  period,  unless  the  Secretary 
has  reasonable  cause  to  believe  there  may 
exist  a  violation  of  this  title  or  any  regula- 
tion or  order  Issued  pursuant  to  this  title,  or 
is  investigating  a  charge  pursuant  to  section 
106. 

(d)  Subpoena  Powers,  Etc.— For  the  pur- 
poses of  any  investigation  provided  for  in 
this  section,  the  Secretary  shall  have  the 
subpoena  authority  provided  for  under  sec- 


tion 9  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  209). 
SEC.  109.  relief. 

(a)  Injunctive  Relief.— 

(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  106,  the  administrative 
law  judge  shall  issue  an  order  requiring 
such  person  to  cease  and  desist  from  any  act 
or  practice  that  violates  this  title. 

(2)  Injunctions.— In  any  civil  action 
brought  under  section  107,  the  court  may 
grant  as  relief  against  any  employer  (includ- 
ing any  State  employer)  any  permanent  or 
temporary  Injunction,  temporary  restrain- 
ing order,  or  other  equitable  relief  as  the 
court  determines  appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  (including 
any  SUte  employer)  that  violates  any  provi- 
sion of  this  title  shall  be  liable  to  the  in- 
jured party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  eligible  employee  by  reason  of  the  vio- 
lation, plus  interest  on  the  total  monetary 
damages  calculated  at  the  prevailing  rate; 
and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(ii)  consequential  damages,  not  to  exceed  3 
times  the  amount  determined  under  such 
subparagraph. 

(2)  Good  faith.— If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  administrative  law  Judge  or  the  court 
that  the  act  or  omission  that  violated  this 
title  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  title,  such  Judge  or  the  court  may,  in  its 
discretion,  reduce  the  amount  of  the  liabil- 
ity provided  for  under  this  subsection  to  the 
amount  determined  under  paragraph  (1)(A). 

(c)  Attorneys'  Pees.— A  prevailing  party 
in  an  action  described  under  this  section 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  States  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  shall  not  accrue  from  a  date 
that  is  later  than  2  years  prior  to  the  date 
on  which  a  charge  is  filed  under  section 
106(b>  or  a  civil  action  is  brought  under  sec- 
tion 107. 

SEC.  no.  special  rules  concerning  employ- 
ees OF  ukal  educational  agen- 
cies. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  104,  which  shall 
extend  throughout  the  period  of  any  em- 
ployee's leave  under  this  section),  remedies, 
and  procedures  under  this  Act  shall  apply 
to— 

(1)  any  local  educational  agency  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)))  and  its  employees:  and 

(2)  any  private  elementary  and  secondary 
school  and  its  employees. 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  Laws.— A  local  educational 
agency  and  a  private  elementary  and  sec- 
ondary school  shall  not  be  in  violation  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1400  et  seq.),  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794),  or  title 
VI  of  the  CivU  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  solely  as  a  result  of  an  eligi- 


ble employee  of  such  agency  or  school  exer- 
cising the  rights  of  such  employee  under 
this  Act. 

(c)  iNTERMrrrENT  Leave  for  Instructional 
Employees.— 

(1)  In  general.— Subject  to  paragraph  (2), 
in  any  case  in  which  an  employee  employed 
principally  in  an  instructional  capacity  by 
any  such  educational  agency  or  school  seeks 
to  take  leave  under  subparagraph  (C)  or  (D) 
of  section  102(a)(1)  that  is  forseeable  based 
on  planned  medical  treatment  or  supervi- 
sion and  the  employee  would  be  on  leave  for 
greater  than  20  percent  of  the  total  number 
of  working  days  in  the  period  during  which 
the  leave  would  extend,  the  agency  or 
school  may  require  that  such  employee  elect 
either— 

(A)  to  take  leave  for  periods  of  a  particu- 
lar duration,  not  to  exceed  the  duration  of 
the  planned  medical  treatment  or  supervi- 
sion; or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  Qualified,  and 
which— 

(i)  has  equivalent  pay  and  benefits:  and 

(ii)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Application.— The  elections  described 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1)  shall  apply  only  with  respect  to  an  em- 
ployee who  complies  with  section  102(eK2). 

(d)  Rules  Applicable  to  Periods  Near  the 
Conclusion  of  an  Academic  Term.— The  fol- 
lowing rules  shall  apply  with  respect  to  peri- 
ods of  leave  near  the  conclusion  of  an  aca- 
demic term  in  the  case  of  any  employee  em- 
ployed principally  in  an  instructional  capac- 
ity by  any  such  educational  agency  or 
school: 

(1)  If  the  employee  begins  leave  under  sec- 
tion 102  more  than  5  weeks  prior  to  the  end 
of  the  academic  term,  the  agency  or  school 
may  require  the  employee  to  continue 
taking  leave  until  the  end  of  such  term.  If— 

(A)  the  leave  is  at  least  3  weeks  duration: 
and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  If  the  employee  begins  leave  under 
subparagraph  (A),  (B),  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences 
5  weeks  prior  to  the  end  of  the  academic 
term,  the  agency  or  school  may  require  the 
employee  to  continue  taking  leave  until  the 
end  of  such  term,  if — 

(A)  the  leave  is  greater  than  2  weeks  dura- 
tion; and 

(B)  the  return  to  emplosrment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  If  the  employee  begins  leave  under 
paragraph  (A),  (B).  or  (C)  of  section 
102(aKl)  during  the  period  that  commences 
3  weeks  prior  to  the  end  of  the  academic 
term  and  the  duration  of  the  leave  is  great- 
er than  5  working  days,  the  agency  or 
school  may  require  the  employee  to  contin- 
ue to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to 
the  restoration  of  an  employee  to  an  equiva- 
lent position),  in  the  case  of  a  local  educa- 
tional agency  or  a  private  elementary  and 
secondary  school,  such  determination  shall 
be  made  on  the  basis  of  established  school 
board  policies  and  practices,  private  school 
policies  and  practices,  and  collective  bar- 
gaining agreements. 
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(f)  Reduction  of  the  Amount  of  Liabil- 
ity.—If  a  local  educational  agency  or  a  pri- 
vate elementary  and  secondary  school  that 
has  violated  title  I  proves  to  the  satisfaction 
of  the  administrative  law  judge  or  the  court 
that  the  agency,  school,  or  department  had 
reasonable  grounds  for  believing  that  the 
underlying  act  or  omission  was  not  a  viola- 
tion of  such  title,  such  judge  or  court  may, 
in  its  discretion,  reduce  the  amount  of  the 
liability  provided  for  under  section  109(b)(1) 
to  the  amount  determined  under  subpara- 
graph (A)  of  such  section. 

SEC.  in.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
its  premises  where  notices  to  employees  and 
applicants  for  employment  are  customarily 
posted,  a  notice,  to  be  prepared  or  approved 
by  the  Secretary,  setting  forth  excerpts 
from,  or  summaries  of,  the  pertinent  provi- 
sions of  this  title  and  information  pertain- 
ing to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 

SEC.  112.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  title  (including  regulations 
under  section  106(a)). 

TITLE  11— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SEC.  201.  LEAVE  REQl'IREMENT. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

•SUBCHAPTER  V— FAMILY  LEAVE 
"8  6381.  Dennitions 

"For  purposes  of  this  sulx:hapter: 

"(1)  "employee"  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  1,000  hours 
of  service  during  the  previous  12-month 
period. 

"(2)  'serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider; 

"(3)  son  or  daughter'  means  a  biological, 
adopted,  or  foster  child,  a  stetichild.  a  legal 
ward,  or  a  child  of  a  person  standing  in  loco 
parentis,  who  is— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability;  and 

"(4)  'parent'  means  the  biological  parent 
of  the  chUd  or  an  individual  who  stood  in 
loco  parentis  to  a  child  when  the  child  was  a 
son  or  daughter. 
**§  6382.  Leave  requirement 

"(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6383.  to  12  workweeks  of 
leave  during  any  12-month  period— 

"(A)  because  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 


••(C)  in  order  to  care  for  the  son,  daugh- 
ter, spouse,  or  parent  of  the  employee  who 
has  a  serious  health  condition;  or 

"(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position. 

••(2)  The  entitlement  to  leave  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  for 
a  birth  or  placement  of  a  son  or  daughter 
shall  expire  at  the  end  of  the  12-month 
period  beginning  on  the  date  of  such  birth 
or  placement. 

'•(3)  Leave  under  subparagraph  (A)  or  (B) 
of  paragraph  (1)  shall  not  be  taken  by  an 
employee  intermittently  unless  the  employ- 
ee and  the  employing  agency  agree  other- 
wise. Leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittent- 
ly when  medically  necessary,  subject  to  sub- 
section (e). 

••(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall 
not  result  in  a  reduction  in  the  total  amount 
of  leave  to  which  the  employee  is  entitled. 

•'(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

■•(d)(1)  If  an  employing  agency  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  compen- 
sation. 

"(2)(A)  An  employee  may  elect,  or  an  em- 
ploying agency  may  require  the  employee, 
to  substitute  for  leave  under  subparagraph 
(A).  (B).  or  (C)  of  subsection  (a)(1)  any  of 
the  accrued  paid  vacation  leave,  personal 
leave,  or  family  leave  of  the  employee  for 
any  part  of  the  12-week  period  of  such  leave 
under  such  paragraph. 

•'(B)  An  employee  may  elect,  or  an  em- 
ploying agency  may  require  the  employee, 
to  sut>stitute  for  leave  under  paragraph 
(1)(D)  of  subsection  (a)  any  of  the  accrued 
paid  vacation  leave,  personal  leave,  or  medi- 
cal or  sick  leave  of  the  employee  for  any 
part  of  the  12- week  period  of  such  leave 
under  such  paragraph,  except  that  nothing 
in  this  Act  shall  require  an  employing 
agency  to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employing  agency  would  not  normally  pro- 
vide any  such  paid  leave. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  adoption,  the  employee 
shall  provide  the  employing  agency  with 
prior  notice  of  such  expected  birth  or  adop- 
tion in  a  manner  which  is  reasonable  and 
practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on 
planned  medical  treatment  or  supervision, 
the  employee— 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employing  agency,  subject  to  the  approval 
of  the  health  care  provider  of  the  employee 
or  the  health  care  provider  of  the  son, 
daughter,  spouse  or  parent  of  the  employee; 
and 

"(B)  shall  provide  the  employing  agency 
with  prior  notice  of  the  treatment  or  super- 
vision in  a  manner  which  is  reasonable  and 
practicable. 
"§  6383.  Certincation 

"(a)  An  employing  agency  may  require 
that  a  claim  for  leave  under  subparagraph 


(C)  or  (D)  of  section  6382(a)(1),  be  support- 
ed by  certification  issued  by  the  health  care 
provider  of  the  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employ- 
er, as  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ploying agency. 

••(b)  A  certification  under  subsection  (a) 
shall  be  sufficient  if  it  states— 

'•(1)  the  date  on  which  the  serious  health 
condition  conmienced; 

••(2)  the  probable  duration  of  the  condi- 
tion; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

••(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  eligible  employee  is  needed  to 
care  for  the  son.  daughter,  spouse,  or 
parent;  and 

••(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employ- 
ee is  unable  to  perform  the  functions  of  the 
employee's  position. 

••(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D) 
of  section  6382(a)(1),  the  employing  agency 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

••(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  (1)  shall  not 
be  employed  on  a  regular  basis  by  the  em- 
ploying agency. 

•'(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employing  agency  and  the 
employee  concerning  the  information  certi- 
fied under  subsection  (b). 

••(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  (b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

••(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tifications  on  a  reasonable  basis. 

"§  6384.  Job  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  its  intended  purpose  shall 
be  entitled,  upon  return  from  such  leave— 

"(1)  to  be  restored  by  the  employing 
agency  to  the  position  of  employment  held 
by  the  employee  when  the  leave  com- 
menced; or 

••(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

"(b)  The  taking  of  leave  under  section 
6382  shall  not  result  in  the  loss  of  any  em- 
ployment benefit  accrued  prior  to  the  date 
on  which  the  leave  commenced. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  entitle  any  restored  employee  to— 

"(1)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave;  or 

•'(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 
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"(d)  As  a  condition  to  restoration  under 
subsection  (a),  the  employing  agency  may 
have  a  policy  that  requires  each  employee 
to  receive  certification  from  the  health  care 
provider  of  the  employee  that  the  employee 
is  able  to  resume  work. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency 
from  requiring  an  employee  on  leave  under 
section  6382  to  periodically  report  to  the 
employing  agency  on  the  status  and  Inten- 
tion of  the  employee  to  return  to  work. 
"6  6385.  Prohibition  of  cf>ercion 

"(a)  An  employee  shall  not  directly  or  in- 
directly intimidate,  threaten,  or  coerce,  or 
attempt  to  intimidate,  threaten,  or  coerce, 
any  other  employee  for  the  purpose  of 
interfering  with  the  exercise  of  the  rights  of 
the  employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce"  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

"8  6386.  Health  insurance 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6382 
of  this  title  may  elect  to  continue  the 
health  benefits  enrollment  of  the  employee 
while  In  leave  status  and  arrange  to  pay  into 
the  Employees  Health  Benefits  Fund  (de- 
scribed in  section  8909  of  this  title),  through 
the  employing  agency  of  the  employee,  the 
appropriate  employee  contributions. 
"8  6387.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  1  of  the  Family  and  Medical  Leave  Act 
of  1990.". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

•SUBCHAPTER  V-FAMILY  LEAVE  AND 

TEMPORARY  MEDICAL  LEAVE 
"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 
"6384.  Job  protection. 
"6385.  Prohibition  of  coercion. 
"6386.  Health  insurance. 
"6387.  Regulations.". 

(b)  Employees  Paid  From  Nonappropriat- 
ed Funds.— Section  2105(c)(1)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "53"  and  inserting  in  lieu  thereof  "53, 
subchapter  V  of  chapter  63,". 

TITLE  III— COMMISSION  ON  LEAVE 
SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (herein- 
after referred  to  in  this  title  referred  to  as 
the  "Commission"). 

SEC.  302.  DUTIES. 

The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of — 

(A)  existing  and  proposed  policies  relating 
to  leave: 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers;  and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  Act  with  respect  to  em- 
ployees described  in  section  110;  and 


(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  that  may  include  legis- 
lative recommendations  concerning  cover- 
age of  businesses  that  employ  fewer  than  50 
employees  and  alternative  and  equivalent 
State  enforcement  of  this  Act  with  respect 
to  employees  described  in  section  110. 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(C)(i)  Two  members  each  shall  be  appoint- 
ed by— 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives; 

(II)  the  majority  leader  of  the  Senate; 

(III)  the  minority  leader  of  the  House  of 
Representatives;  and 

(IV)  the  minority  leader  of  the  Senate. 
(ID  Such  members  shall  be  appointed  by 

virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement issues  and  shall  include  representa- 
tives of  employers. 

(2)  Ex-Opficio  Members.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Conmils- 
slon  as  nonvoting  ex-of flcio  members. 

(b)  Vacancies.— Any  vtwiancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chalri>erson 
and  a  vice  chairperson  from  among  its  mem- 
bers. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  i)erforming 
duties  of  the  Commission. 

SEC.  305.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date 
on  which  all  members  are  appointed,  and 
the  Commission  shall  meet  thereafter  on 
the  call  of  the  chairperson  or  a  majority  of 
the  members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  Information  necessary  to  enable  It  to 
carry  out  this  Act.  On  the  request  of  the 
chairperson  or  vice  chairperson  of  the  Com- 


mission, the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  Executive  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  its 
duties. 

(e)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f )  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  such  agency  to  assist  the  Com- 
mission in  carrying  out  its  duties. 

SEC.  30fi.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  Its 
report  to  the  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Anti-discrimina- 
tion Laws.— Nothing  In  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this 
Act  shall  be  construed  to  supersede  any  pro- 
vision of  any  State  and  local  law  which  pro- 
vides greater  employee  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.  402.  EFFECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  In  this  Act 
or  any  amendment  made  by  this  Act  shall 
be  construed  to  diminish  the  obligation  of 
an  employer  to  comply  with  any  collective- 
bargaining  agreement  or  any  employment 
benefit  program  or  plan  which  provides 
greater  family  and  medical  leave  rights  to 
employees  than  the  rights  provided  under 
this  Act  or  any  amendment  made  by  this 
Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  or  any  amend- 
ment made  by  this  Act  shall  not  be  dimin- 
ished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC.  403.  ENCOl'RAGEMENT  OF  MORE  GENEROUS 
LEAVE  POLICIES. 

Nothing  In  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  which  comply  with  the  require- 
ments under  this  Act  or  any  amendment 
made  by  this  Act. 

SEC.  404.  EFFECTIVE  DATES. 

(a)  Title  III.— Title  III  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I  and  II  and  this  Act 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement;  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 
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SEC.  MS.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  title 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act.* 

•  Mr.  PACKWOOD.  Mr.  President. 
the  President's  veto  of  the  Family  and 
Medical  Leave  Act  and  the  subsequent 
failure  of  the  House  to  oveiride  that 
veto,  while  a  setback,  should  not  be 
seen  as  the  end  of  our  efforts  to 
ensure  that  working  people  are  able  to 
care  for  their  families  and  meet  basic 
economic  needs. 

Today,  we  are  reintroducing  the 
Family  and  Medical  Leave  Act.  We  are 
sending  a  signal  that  we  stand  firmly 
behind  our  Nation's  families  and  our 
commitment  to  enact  a  comprehensive 
and  sound  family  leave  policy. 

What  we  are  saying  with  this  bill  is 
simple  justice:  A  single  mother 
shouldn't  be  forced  to  lose  her  job  to 
take  care  of  a  dangerously  ill  child.  A 
father  should  be  able  to  count  on  re- 
turning to  work  after  taking  care  of 
his  family's  emergency  at  home. 

Fairness  in  the  workplace  will  pay 
off  for  employers,  too.  Understanding 
the  problems  that  families  face  will 
bring  dividends  in  the  way  workers 
feel  about  their  work.  Instead  of  losing 
valuable  productivity  on  the  job,  em- 
ployers with  leave  policies  in  place 
report  gains  in  productivity  and  reten- 
tion of  a  loyal  and  experienced  work- 
force. 

The  demographic  revolution  in  the 
American  work  force  is  having  a  pro- 
found effect  on  the  lives  of  working 
men  and  women  and  their  families. 
Today,  more  than  half  of  the  45.6  mil- 
lion children  in  two-parent  families 
have  both  parents  in  the  work  force. 
The  number  of  women  working  out- 
side the  home  has  Increased  178  per- 
cent since  1950.  More  than  one-half  of 
all  mothers  with  infants  under  1  year 
of  age  now  work  outside  the  home. 
Two-thirds  of  mothers  of  children 
under  the  age  of  3  work  outside  the 
home. 

We  are  not  strangers  to  these  statis- 
tics. We  have  heard  them  here  before. 
It  is  time  we  face  up  to  the  changing 
reality  of  our  economy— single  parents 
and  two  wage-earning  parents  domi- 
nate the  work  force.  It  is  time  now  to 
take  action,  to  ensure  that  no  longer 
will  American  workers  have  to  face 
difficult  choices  as  they  seek  to  bal- 
ance family  and  workplace  responsibil- 
ities. The  dual  goals  of  family  and 
work  are  important  to  our  Nation's 
,  well-being.  It  is  time  we  support  work- 
ing parents  by  providing  flexible  leave 
options  which  promote  family  stability 
and  job  security. 

The  Family  and  Medical  Leave  Act 
being  introduced  again  today  will  help 
ease  the  tremendous  pressures  parents 
face  in  balancing  workplace  and 
family  responsibilities.  It  is  essentially 
the  same  bill  passed  by  the  Senate  on 
June  14  this  year.  That  bill  was  the 


result  of  months  of  effort  and  was  a 
carefully-tuned  compromise  which 
sought  to  take  into  consideration  the 
concerns  of  business  and  the  needs  of 
our  Nation's  working  families. 

This  legislation  requires  companies 
of  50  or  more  employees  to  allow  their 
permanent  workers  12  weeks  of  unpaid 
leave  per  year  for  the  birth  of  a  baby 
or  serious  family  illness.  Data  from  my 
own  State  of  Oregon,  which  has  a 
family  leave  standard  of  12  weeks, 
finds  that  businesses  have  had  little 
trouble  in  complying  with  the  stand- 
ard. 

Under  this  bill,  only  workers  who 
have  been  on  the  job  for  a  year  or 
more  and  who  have  worked  an  average 
of  half  time  or  more  during  that  year 
would  be  eligible  for  unpaid  leave.  Em- 
ployees would  be  assured  of  reinstate- 
ment to  the  same  or  equivalent  job 
upon  their  return,  and  would  continue 
to  receive  health  care  coverage  during 
their  absence.  The  General  Account- 
ing Office  estimates  the  cost  of  the 
bill  to  be  no  more  than  $188  million 
per  year,  most  of  which  will  result 
from  the  continuation  of  health  insur- 
ance coverage  for  employees. 

This  bill  is  a  reasonable  approach.  It 
seeks  to  meet  the  needs  of  families 
while  helping  businesses  plan  for 
workers  taking  leave.  An  estimated  95 
percent  of  all  firms,  those  with  fewer 
than  50  employees,  would  be  exempt 
from  the  bill's  requirements.  The 
Family  and  Medical  Leave  Act  is  not 
antibusiness.  Indeed,  many  firms  that 
already  have  leave  policies  in  place 
report  improved  employee  loyalty,  re- 
duced turnover  and  absenteeism,  and 
enhanced  productivity. 

It  seems  clear  that  business  owners 
and  their  employees  will  benefit  mutu- 
ally from  an  unpaid  leave  policy  such 
as  envisioned  in  this  bill.  I  urge  my 
colleagues  and  the  Nation  to  rally 
behind  this  long-overdue  policy  to 
help  our  Nation's  families  strike  a  bal- 
ance between  the  needs  of  their  loved 
ones  and  the  demands  of  the  work- 
place.* 

•  Mr.  ADAMS.  Mr.  President,  I  am 
outraged  that  President  Bush  has 
vetoed  the  family  and  medical  leave 
bill  and  terribly  disturbed  that  Con- 
gress did  not  act  to  override  the  Presi- 
dent's actions.  I  want  President  Bush 
to  know  that  he  has  not  heard  the  last 
from  us  on  this  issue.  Those  of  use  in 
Congress  who  are  profamily  and  who 
want  to  give  working  America  a  help- 
ing hand  are  going  to  continue  the 
struggle.  The  reintroduction  today  by 
Senator  Dodd  of  the  family  and  medi- 
cal leave  bill  sends  this  message  out 
loud  and  clear.  I  want  my  colleague 
from  Connecticut  to  know  that  as  an 
original  cosponsor,  I  am  behind  him 
all  the  way. 

The  family  and  medical  leave  bill 
that  President  Bush  vetoed  simply 
would  have  ensured  that  the  mother 
or  father  of  a  newborn  child  will  have 


a  period  of  time  to  bond  with  that 
child  after  birth  and  that  working 
people  in  this  country  will  not  have  to 
sacrifice  their  jobs  when  their  elderly 
parents  or  their  children  are  seriously 
ill. 

Families  of  America  deserve  no  less 
than  required  in  this  bill.  President 
Bush  must  understand  that  advocates 
of  family  and  medical  leave  will  not  let 
up  until  this  bill  becomes  Federal  law. 
He  should  also  understand  that  the  al- 
ready overwhelming  support  for  this 
measure  by  the  American  public  will 
only  continue  to  grow. 

If  we  cannot  as  a  nation  demon- 
strate this  kind  of  compassion  for  our 
Nation's  families,  then  I  would  like  to 
know  how  the  President  proposes  to 
face  the  tremendous  social,  demo- 
graphic, and  economic  challenges  we 
must  meet  in  the  nineties.* 
•  Mr.  KENNEDY.  Mr.  President, 
today  I  join  Senator  Dodd  and  others 
in  introducing  a  new  Family  and  Medi- 
cal Leave  Act.  This  bill  is  almost  iden- 
tical to  the  bill  passed  with  solid  bipar- 
tisan support  in  both  the  House  and 
the  Senate,  but  vetoed  by  President 
Bush. 

Our  message  in  reintroducing  a  bill 
essentially  the  same  as  the  vetoed 
measure  is  clear:  this  issue  is  not  going 
away.  The  President  may  have  violat- 
ed a  campaign  promise  to  working 
families,  but  Congress  intends  to  keep 
it.  The  failure  to  override  the  veto  was 
a  pyrrhlc  victory  for  the  President. 
The  cost  of  his  accommodation  of  the 
business  lobby  Is  the  denial  of  funda- 
mental fairness  to  working  Americans. 

Family  and  medical  leave  is  too  im- 
portant to  be  left  to  the  whim  of  man- 
agement. President  Bush,  in  his  veto 
message,  tried  to  explain  his  action  by 
objecting  to  Oovemment  miuidates  of 
employee  benefits.  He  claims  that  the 
bill  "ignores  the  realities  of  today's 
workplace,  and  the  diverse  needs  of 
workers".  But  It  is  the  President  who 
is  ignoring  the  demographics  of  the 
1990's.  Women  and  mothers  are  work- 
ing in  record  numbers— some  by 
choice— some  by  economic  necessity— 
and  it  is  time  to  recognize  this  chang- 
ing reality  of  the  workplace. 

Time  off  to  care  for  a  new  baby  or  a 
child  or  parent  who  is  seriously  ill  is 
not  just  another  employee  benefit.  It 
is  a  basic  protection  for  workers  faced 
with  a  family  emergency,  not  a  benefit 
that  can  be  chosen  in  advance. 

The  amount  of  family  leave  provided 
in  the  bill  is  already  made  available  by 
many  employers.  Since  the  leave  is 
unpaid,  the  cost  to  business  is  mini- 
mal. 

Senator  Dodd  and  I  intend  to  do  all 
we  can,  with  or  without  the  President, 
to  see  that  reasonable  and  realistic 
family  leave  becomes  available  for 
American  workers.  Just  as  workers  de- 
serve other  statutory  protections  rang- 
ing from  Social  Security  to  workplace 
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safety,  they  deserve  protection  against 
unscrupulous  employers  who  refuse  to 
make  reasonable  accommodations  for 
workers  facing  family  emergencies.  In 
this  day  and  age,  no  employees  should 
lose  their  jobs  because  they  needed 
family  leave.* 


By  Mr.  GRASSLEY: 
S.  2974.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  excise  tax 
exemption  to  sales  of  certain  trucks  assem- 
bled by  nonprofit  educational  organizations: 
to  the  Committee  on  Finance. 

TAX-FREE  SALES  OF  TRUCKS  ASSEMBLED  BY 
EDUCATIONAL  ORGANIZATIONS 

•  Mr.  GRASSLEY.  Today,  I  am  intro- 
ducing legislation  to  address  another 
misguided  policy  decision  by  the  IRS. 
This  particular  problem  concerns  a  vo- 
cational technical  college  in  my  State. 

This  college,  the  Northwest  Iowa 
Technical  College,  had  as  part  of  its 
curriculum,  a  truck  and  diesel  pro- 
gram where  students  assembled  a 
truck  from  a  kit  each  year.  At  the  end 
of  the  year,  the  completed  truck  was 
sold  at  no  profit  to  help  cover  the 
costs  of  the  program. 

The  program  had  been  proceeding 
for  a  number  of  years  until  it  came  to 
the  attention  of  the  IRS.  Unfortunate- 
ly, the  IRS  claims  that  this  education- 
al program  falls  under  the  retailer 
excise  tax  and  is.  therefore,  subject  to 
the  tax. 

Of  course  the  intention  behind  this 
tax  was  to  apply  it  to  manufacturers 
in  the  business  of  making  and  selling 
trucks.  It's  preposterous  to  conclude 
that  Congress  intended  to  impose  this 
tax  on  a  college's  educational  program. 

Mr.  President,  It's  cases  such  as  this 
that  futher  erode  confidence  in  the 
tax  system.  At  this  time,  I  do  not  know 
how  extensive  this  problem  is  around 
the  country,  but  I  do  know  the  prob- 
lem exists  and  it  needs  to  be  corrected. 
I  am,  therefore,  introducing  this  bill, 
which  will  add  an  exemption  to  the  re- 
taller  tax  for  non-profit  educational 
Institutions  that  build  trucks  as  part 
of  its  curriculum  and  sell  the  trucks  to 
help  cover  the  costs  of  the  program.  It 
Just  doesn't  make  sense  for  the  Gov- 
ernment to  be  talking  about  increasing 
funds  for  education  and  then  turn 
around  and  tax  educational  programs. 

I  urge  my  colleagues  to  join  me  in 
making  this  correction  by  supporting 
this  legislation.* 


By  Mr.  REID: 
S.  2975.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
a  more  gradual  10-year  period  of  tran- 
sition to  the  changes  in  benefit  com- 
putation rules  enacted  in  the  Social 
Security  Amendments  of  1977  as  they 
apply  to  workers  attaining  age  65  in  or 
after  1982  (and  related  beneficiaries) 
and  to  provide  for  increases  in  their 
benefits  accordingly:  to  the  Committee 
on  Finance. 


SOCIAL  SECURITY  TRANSITION  BENEFIT 
COMPUTATION  ACT 

Mr.    REID.    Mr.    President,    I    rise 

today  to  introduce  a  "notch"  bill. 
There  are  other  notch  bills  pending 

in  both  the  House  and  Senate.  Why 
introduce  another?  Because  of  the 
great  injustice  of  this  unfair,  inequita- 
ble problem.  Because  the  only  way  we 
will  ever  pass  a  bill  is  if  we  keep  the 
notch  issue  at  the  forefront  of  every- 
one's mind,  where  it  should  be. 

When  the  notch  babies  worked  and 
paid  into  Social  Security,  they  were 
promised  that  they  would  be  treated 
fairly. 

Yet,  these  7  million  Americans  bom 
between  1917  and  1921  are  not  being 
treated  fairly  or  equally. 

No  one  in  their  right  mind  can  justi- 
fy radically  different  benefit  checks 
for  two  people  who  have  identical 
earnings  histories,  yet  happen  to  have 
been  bom  a  few  months  apart— one  in 
1916  and  one  in  1917. 

In  some  cases,  people  received  hun- 
dreds of  dollars  less  than  someone  a 
week  older— for  no  other  reason  than 
having  the  wrong  birthday  in  the 
wrong  year. 

That  is  not  equal  treatment  under 
the  law.  it  is  outrageous.  And  un- 
American. 

The  1972  Social  Security  Amend- 
ments changed  the  way  Social  Securi- 
ty benefits  were  calculated.  The  inten- 
tion of  Congress  was  good— to  see  that 
benefit  levels  compensated  for  infla- 
tion. 

However,  the  changes  were  too  dras- 
tic and  would  have  resulted  in  some 
people  earning  more  in  Social  Security 
than  they  did  before  they  retired.  Five 
years  later,  in  1977,  Congress  again 
tried  to  fix  the  Social  Security  benefit 
formulas.  Again  measures  taken  were 
too  extreme. 

The  intention  that  time  was  to 
reduce  benefit  levels  by  6  to  10  percent 
for  those  bom  after  1917.  A  gradual,  5- 
year  transition  was  created. 

The  first  group  affected  by  the 
change  were  those  born  between  1917- 
1921— people  retiring  between  1979 
and  1983.  That  was  the  cut— 1917  to 
1921— and  these  are  the  people  we  call 
notch  babies. 

What  went  wrong  in  1977?  Again, 
faulty  benefit  formulas.  The  reduc- 
tions were  severe— not  the  6-  to  10-per- 
cent goal.  Many  retirees  suffered  re- 
ductions ranging  from  10  to  20  per- 
cent. 

When  someone  is  living  on  a  fixed 
income,  a  10  to  20  percent  pension  cut 
can  be  a  disaster. 

It's  the  difference  between  buying 
groceries  and  not  having  enough  to 
eat. 

It's  not  having  enough  money  to  pay 
the  heating  bill  on  time. 

It's  not  being  able  to  take  a  bath  be- 
cause you're  afraid  to  run  the  water— 
because  you  can't  pay  the  water  bill. 


In  short,  it's  the  difference  between 
living  with  dignity  and  suffering  in  si- 
lence—because nobody  cares  and 
Social  Security  doesn't  make  up  the 
difference. 

I  rise  today  to  offer  legislation 
which  will  reverse  this  discrimination. 
This  bill  is  modeled  after  H.R.  917,  a 
bill  introduced  in  the  House  by  Con- 
gressman RovBAL  and  supported  by 
151  Members  of  Congress. 

My  bill  would  return  benefit  levels 
to  where  they  were  intended  to  be.  It 
would  eliminate  those  severe  reduc- 
tions of  10  to  20  percent  and  bring 
them  in  line  with  what  Congress  in- 
tended—6  to  10  percent. 

I  wish  we  could  replace  all  of  the 
missed  Social  Security  earnings  of  the 
past  11  years— but  there  are  people 
who  say  that  the  system  does  not  have 
the  money  to  pay  13-years  worth  of 
earnings  to  all  retirees. 

The  bill  I  offer  is  fiscally  responsi- 
ble. It  is  reasonable.  It  does  not  bank- 
rupt the  system. 

My  bill  extends  the  transition  for- 
mula to  10  years.  Further,  it  deter- 
mines benefits  based  on  the  1972  for- 
mula—the old  formula— the  one  we 
used  before  the  whole  problem  began 
in  the  first  place.  The  bottom  line  for 
beneficiaries  would  be  an  estimated  in- 
crease of  between  $37  to  $114  per 
month. 

Thirty  seven  to  114  dollars  may  not 
sound  like  much  to  my  colleagues  who 
have  good  steady  incomes,  but  to  that 
senior  citizen  on  a  fixed  income,  it's 
money  for  food,  bills,  prescription 
drugs  and  other  necessities. 

The  cost  of  this  bill  can  be  home  by 
the  Social  Security  surpluses.  By  1992 
the  surpluses  are  expected  to  reach 
$350  billion.  This  bill  will  cost  approxi- 
mately $49  billion  over  the  next  7 
years.  Surely  we  can  see  fit  to  use  a 
small  amount  of  the  trust  funds  tre- 
mendous resources  to  address  the 
notch  inequity. 

Those  trust  fund  resources  are  there 
for  the  well  being  of  those  who  have 
paid  into  the  Social  Security  System. 
We  should  use  those  resources  to  see 
that  Social  Security  recipients  are 
treated  well— treated  fairly— treated 
equitably. 

It  is  time  for  Congress  to  take  its 
hands  off  of  the  Social  Security  sur- 
pluses. Stop  hiding  the  horrible  truth 
of  its  fiscal  irresponsibility.  It  is  time 
to  return  those  dollars  to  the  hands  of 
those  who  earned  them:  Social  Securi- 
ty beneficiaries  and  future  benefici- 
aries. 

In  two  steps,  we  can  treat  those  bom 
after  1917  fairly  and  protect  the 
future  of  the  trust  funds. 

First,  take  Social  Security  off 
budget;  and 

Second,  pass  legislation  to  correct 
the  notch. 

Today,  we  can  address  the  notch 
issue. 
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I  urge  my  colleagues  on  the  Finance 
Committee  to  consider  and  report  at 
least  one  of  the  notch  bills  before 
them.  Let  the  Congress  debate  and 
vote.  Allow  us  to  speak  for  those  we 
represent.  Allow  us  to  speak  for  fair- 
ness. 


By  Mr.  LEAHY: 
S.  2977.  A  bill  to  prohibit  certain 
RTC  asset  sales:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

LIMITATION  ON  RTC  ASSET  SALES 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  offer  a  bill  that  is  a  comple- 
ment to  the  S&L  fraud  package  that 
was  passed  3  weeks  ago  in  this  Cham- 
ber as  an  amendment  to  the  crime  bill. 

That  package  was  designed  to 
strengthen  our  efforts  at  rooting  out 
tmd  prosecuting  the  swindlers  and 
crooks  who  helped  bring  about  the  col- 
lapse of  the  savings  and  loan  industry. 
As  a  result  of  that  collapse,  the  Reso- 
lution Trust  Corporation,  which  is 
trying  to  clean  up  the  mess,  will 
become  the  Nation's  largest  holder  of 
real  estate. 

Its  portfolio,  as  of  June,  included 
nearly  36.000  properties  with  a  book 
value  of  some  $15  billion.  Some  ana- 
lysts estimate  that,  before  this  whole 
debacle  Is  behind  us.  the  RTC  will 
have  to  sell  more  than  300.000  proper- 
ties. 

The  RTC  Is  under  great  pressure  to 
sell  these  properties  quickly  and  at  top 
dollar. 

At  the  same  time,  however,  the  enor- 
mous size  of  the  selloff  and  the  pres- 
sure to  maximize  recovery  creates  a  se- 
rious risk  of  abuse. 

Already  we  hear  that  the  same  S&L 
con  artists  who  gambled  with  bor- 
rowed money  may  now  be  getting 
ready  to  cash  in  on  the  sale  of  proper- 
ties held  by  the  RTC. 

We  hear  that  high-rolling  developers 
who  defaulted  on  loans  used  to  buy 
property  will  line  up  to  buy  the  same 
property  back  from  the  RTC  at  fire- 
sale  prices. 

We  hear  that  S«&L  executives  who 
drove  their  institutions  into  the 
ground  are  expected  to  lineup,  too.  No 
doubt  they  figure  they  will  have  a  leg 
up  on  the  bidding  thanks  to  the  inside 
Information  they  have  about  proper- 
ties that  were  held  by  their  own  insti- 
tutions. 

We  even  hear  that  Charles  Keat- 
ing—the original  S&L  Kingpin  whose 
failed  Lincoln  S&L  will  cost  the  tax- 
payers over  $1  billion— says  the  assets 
of  Lincoln  should  be  sold  back  to  him. 

This  is  just  unacceptable.  The  last 
thing  we  need  now  is  to  open  the  door 
to  a  new  round  of  fraud  and  chicanery. 
The  American  people  are  outraged  at 
the  S&L  scandal— angry  at  the  greed 
and  waste:  disgvisted  that  they  are  get- 
ting stuck  with  the  bill  now  that  the 
federally-insured  party  is  over.  Most  of 
them,  like  the  frugal  people  of  Ver- 
mont where  I  come  from,  are  blame- 


less. They  will  not  sit  idly  by  if  we 
allow  the  same  wheeler-dealers  who 
fleeced  us  once  to  do  it  again. 

I  am  therefore  offering  a  bill  requir- 
ing the  RTC  to  establish  some  mini- 
mal rules  and  regulations  governing 
who  can  buy  RTC  properties. 

First,  any  executive  of  a  failed  S&L 
who  played  a  significant  role  in  squan- 
dering the  assets  of  his  institution 
would  be  barred  from  buying  those 
assets  back  from  the  RTC.  We  are  not 
going  to  allow  those  with  inside  infor- 
mation about  the  true  value  of  assets 
once  held  by  their  S&Ls  to  bid  against 
the  general  public. 

Second,  anyone  who  defaulted  on  a 
major  loan  from  a  failed  S&L  would 
be  barred  from  turning  around  and 
buying  back  RTC  assets  unless  he  put 
down  cash  on  the  barrelhead.  This  is 
no  time  to  take  LO.U.'s  from  large- 
scale  borrowers  who  have  already  de- 
faulted once.  As  the  old  saying  goes- 
fool  me  once,  shame  on  you;  fool  me 
twice,  shame  on  me. 

In  addition,  the  bill  would  exclude 
from  the  RTC  bidding  process  any 
deadbeat  who  has  been  thrown  out  of 
the  banking  business  by  a  Federal 
banking  agency  or  who  has  repeatedly 
defaulted  on  bank  loans. 

The  American  people  have  a  right  to 
expect  that  the  public  trough  has 
closed  and  that  the  season  for  fraud 
and  abuse  has  come  to  an  end.  We  owe 
it  to  them  both  to  recover  as  much  as 
we  can  from  the  wreckage  of  the  S&L 
industry  and  to  do  it  in  a  fair  and  hon- 
orable way. 

This  bill  says  to  all  those  sharp  oper- 
ators who  have  taken  us  to  the  clean- 
ers once— we  won't  be  fooled  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2977 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECION  I.  LIMITATION  ON  RTC  ASSET  SALES. 

Section  21A(b)(12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(12))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(G)  Certain  sales  prohibited.— Notwith- 
standing any  other  provision  of  law,  the 
Corporation  shall  prescribe  regulations  to 
prohibit  the  sale  of  assets  of  a  failed  Institu- 
tion by  the  Corporation  to  any  person 
who— 

"(i)(I)  defaulted  on  an  obligation  or  obli- 
gations in  excess  of  $1,000,000  to  a  failed  in- 
stitution or  was  a  member  of  a  partnership 
or  an  officer  or  director  of  a  corporation 
which  defaulted  on  an  obligation  or  obliga- 
tions in  excess  of  $1,000,000  to  a  failed  insti- 
tution, and  (II)  proposes  to  purchase  the 
asset  or  assets  in  question  in  whole  or  in 
part  through  the  use  of  the  proceeds  of  a 
loan  or  advance  of  credit  from  the  Corpora- 
tion or  from  an  insured  institution  subject 
to  the  jurisdiction  of  the  Corporation  pursu- 
ant to  paragraph  (3)(A). 


"(ii)  was  an  officer  or  director  of  the  failed 
institution  or  of  any  affiliate  thereof  who 
participated  in  a  material  way  in  transac- 
tions that  resulted  in  a  substantial  loss  to 
the  failed  institution  or  affiliate, 

"(iii)  has  been  removed  from,  or  prohibit- 
ed from  participating  in  the  affairs  of,  any 
insured  depository  institution  pursuant  to 
any  final  enforcement  action  by  any  appro- 
priate Federal  banking  agency,  or 

"(iv)  demonstrated  a  pattern  or  practice  of 
defalcation  regarding  obligations  to  insured 
depository  institutions. 

For  the  purpose  of  this  subparagraph— 

"(i)  the  term  default'  means  a  failure  to 
make  timely  payments  on  a  loan  or  other 
obligation  to  such  an  extent  that  the  prop- 
erty securing  the  obligation  is  foreclosed 
upon:  and 

"(ii)  the  term  affiliate'  has  the  same 
meaning  as  in  section  2(k)  of  the  Bank 
Holding  Company  Act  of  1956.". 


By  Ms.  MIKULSKI: 
S.  2978.  A  bill  to  provide  that  Feder- 
al employees  may  participate  in  State 
and  local  government  programs  en- 
couraging the  use  of  public  transporta- 
tion; to  the  Committee  on  Governmen- 
tal Affairs. 

ENCOURAOINO  THE  USE  OF  PUBLIC 
TRANSPORTATION 

•  Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
let  Federal  agencies— cuid  their  em- 
ployees—participate in  State  and  local 
government  programs  encouraging  the 
use  of  public  transportation. 

As  our  urban  and  suburban  streets 
become  increasingly  congested  and  our 
air  becomes  Increasingly  polluted.  Fed- 
eral. State,  and  local  governments, 
along  with  the  private  sector,  have  got 
to  put  our  heads  together.  We've  got 
to  find  ways  to  get  people  out  of  their 
cars  and  Into  trains,  trolleys,  buses, 
vanpools,  and  other  forms  of  mass 
transit.  That's  just  good  common 
sense. 

This  legislation  opens  the  door  to 
that  kind  of  cooperation  by  letting 
Federal  agencies  participate  in  transit 
incentive  programs  to  which  a  signifi- 
cant local  commitment  exists.  I  hope  it 
will  inspire  local  communities  across 
the  country  to  seek  creative  commut- 
ing alternatives. 

Mr.  President.  I  identify  with  the 
frustrations  of  commuters,  because  I 
am  one  myself.  Every  day.  I  travel 
back  and  forth  along  the  Baltimore- 
Washington  Parkway  from  my  home 
in  Fells  Point.  Baltimore,  to  Capitol 
Hill.  And  let  me  tell  you,  it  is  stressful. 
Backups,  accidents,  road  construction 
delays— it's  no  wonder  that  families  in 
my  State  ask  me  for  help  to  make  that 
conmiute  easier.  I  want  to  help.  I 
think  this  legislation  will  begin  to 
help. 

The  idea  for  this  legislation  originat- 
ed with  a  local  government  in  my 
State— the  government  of  Montgom- 
ery County.  MD— which  operates  an 
innovative  and  highly  successful  pro- 
gram to  encourage  employees  to  ride 
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public  transportation,  instead  of  driv- 
ing to  work. 

Under  Montgomery  County's  "Fare 
Share"  program,  the  County  and  pri- 
vate employers  cooperate  to  reduce 
the  cost  to  workers  of  buying  transit 
fares.  For  example,  under  the  Fare 
Share  program,  the  County  purchases 
a  $21  Metrorail  subway  farecard, 
which  it  then  sells  to  the  employer  for 
$15.  The  employer  sells  the  farecard  to 
the  employee  for  just  $10— cutting  the 
employee's  cost  of  taking  public  trans- 
portation in  half. 

The  Fare  Share  program  celebrated 
its  100th  participating  company  in  the 
fall  of  1989.  Some  3,000  employees  re- 
ceive discounted  Metrorail,  Metrobus, 
local  "Ride-on"  bus,  and  Marc  train 
passes  under  the  program.  Half  of 
these  are  new  transit  riders. 

Montgomery  County  has  sought  to 
expand  this  program  to  include  Feder- 
al Government  employees;  but  has  run 
up  against  an  obstacle:  Federal  law 
prohibits  Federal  employees  whose 
pay  is  fixed  by  statute  or  regulation 
from  receiving  additional  pay  or  bene- 
fits unless  specifically  authorized  by 
law. 

That's  why  my  bill  specifically  au- 
thorizes agencies  to  participate  in  any 
program  established  by  a  State  or 
local  government  that  encourages  em- 
ployees to  use  public  transportation, 
through  discounted  transit  passes  or 
other  Incentives. 

This  is  the  kind  of  common-sense 
program  that  the  Federal  Government 
should  encourage  and  participate  in. 
Getting  employees  out  of  their  cars 
and  onto  public  transportation  is  good 
public  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S. 2978 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  FEDERAL  PARTICIPATION  IN  STATE 
AND  LOCAL  PROCRA.MS  TO  ENCOl'R- 
AGE  Pl'BLIC  TRANSPORTATION. 

(a)  Authorization  of  Federal  Agency 
Participation.— An  Executive  agency  may 
participate  In  any  program  established  by  a 
State  or  local  government  that  encourages 
employees  to  use  public  transportation. 
Such  programs  may  involve  the  sale  of  dis- 
counted transit  passes  or  other  incentives 
that  reduce  the  cost  to  the  employee  of 
using  public  transportation. 

(b)  Federal  Employee  Participation.— 
Notwithstanding  the  provisions  of  section 
5536  of  title  5.  United  States  Code,  an  em- 
ployee may  participate  in  a  program  de- 
scribed under  subsection  (a). 

(c)  Definitions.— (1)  For  purposes  of  this 
section  the  term  "Executive  agency"  shall 
have  the  same  meaning  as  such  term  is  de- 
fined under  section  105  of  title  5.  United 
States  Code. 

(2)  For  purposes  of  subsection  (b).  the 
term  "employee"  shall  have  the  same  mean- 


ing as  such  term  is  defined  under  section 
2105  of  title  5.  United  States  Code.* 


By  Mr.  MITCHELL  (for  himself, 
Mr.    Cohen,    Mr.    Gore,    Mr. 
Harkin,      Mr.      Bryan,      Mr. 
DURENBERGER.    Mr.    ExoN.    Mr. 
Kerrey,  Mr.  Heinz,  Mr.  Reid, 
Mr.  Leahy,  Mr.  Lieberman,  Mr. 
Kerry,  and  Mr.  Kennedy): 
S.  2979.  A  bill  to  protect  the  public 
from  health  risks  from  radiation  expo- 
sure from  low-level  radioactive  waste, 
and  for  other  purposes:  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 

radiation  PROTECTION  ACT 

Mr.  MITCHELL.  Mr.  President, 
today  I  and  others  are  introducing  leg- 
islation to  assure  that  States  are  not 
prevented  by  the  Federal  Government 
from  doing  more  to  protect  their  citi- 
zens from  the  risks  of  radiation  expo- 
sure. Representative  George  Miller 
today  is  also  introducing  comparable 
legislation  in  the  House. 

This  legislation  is  prompted  by  a 
July  3.  1990,  policy  statement  by  the 
Nuclear  Regulatory  Commission  in 
which  the  Commission  determined 
that  they  would  allow  some  low-level 
radioactive  waste  to  be  deregulated.  As 
a  result  of  this  decision,  up  to  30  per- 
cent of  radioactive  waste  could  be  al- 
lowed to  be  disposed  of  in  landfills. 

Not  all  States  agree  that  this  is 
sound  public  policy.  Maine,  Minnesota, 
Vermont,  and  Iowa  have  State  stat- 
utes that  ban  disposal  of  radioactive 
waste  in  landfills.  The  NRC  suggests 
that  such  State  laws  are  not  compati- 
ble with  the  NRC  policy  and  thus  may 
be  preempted.  Such  preemption  is  un- 
acceptable. 

The  legislation  I  am  introducing 
today  addresses  the  problems  created 
by  the  NRC  policy  in  several  ways. 

First,  it  provides  that  no  State  may 
be  preempted  from  imposing  more 
stringent  standards  on  deregulated  ra- 
dioactive waste. 

Second,  it  provides  that  States  would 
not  be  preempted  from  imposing  more 
stringent  State  standards  on  regulated 
low-level  waste. 

Third,  the  bill  prohibits  the  NRC 
from  implementing  its  low-level  waste 
deregulation  policy. 

The  NRC's  decision  does  not  protect 
public  health.  Richard  J.  Guimond, 
Director  of  the  EPA  Office  of  Radi- 
ation Programs  stated  on  January  12. 
1989  that  "we  do  not  believe  that,  as 
proposed— the  NRC  policy— would  ade- 
quately protect  public  health  and  the 
quality  of  man's  environment." 

And  the  health  risks  of  radiation  ex- 
posure are  greater  than  estimated 
when  Mr.  Guimond  made  this  state- 
ment. In  December,  1989,  the  National 
Research  Council  of  the  National 
Academy  of  Sciences  issued  a  report 
entitled  "Health  Effects  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation," 
the  HEIR  [Biological  Effects  of  Ioniz- 


ing Radiation]  V  report.  In  that 
report,  the  BEIR  committee  stated: 

[Llifetime  risk  of  cancer  attrributable  to  a 
given  dose  of  gamma  radiation  now  appears 
somewhat  larger  than  formerly  estimated 
(page  5). 

The  risk  from  exposure  during  childhood 
is  estimated  to  be  about  twice  as  large  as  the 
risk  for  adults,  but  such  estimates  of  life- 
time risk  are  still  highly  uncertain  due  to 
the  limited  follow-up  of  this  age  group  (p. 
6). 

The  cancer  risk  estimates  derived  with  the 
preferred  models  used  in  this  report  are 
about  3  times  larger  for  solid  cancers  (rela- 
tive risk  projection)  and  about  4  times 
larger  for  leukemia  than  the  risk  estimates 
presented  in  the  BEIR  III  report  (p.  6). 

The  NRC  proposes  to  allow  the 
public  to  experience  greater  radiation 
exposure  while  at  the  same  time  the 
scientific  community  determines  that 
the  risks  of  such  exposure  are  greater 
than  previously  estimated.  The  result 
of  the  NRC  policy  would  be  more 
people  facing  a  higher  cancer  risk.  I  do 
not  support  this  result. 

The  second  problem  with  the  NRC 
policy  is  that  it  is  inconsistent  with 
other  policies  on  this  issue.  The  NRC 
proposed  a  10  millirem  per  year  indi- 
vidual dose  limit  per  exempted  prac- 
tice and  a  1,000  person-rem  annual  col- 
lective dose.  No  one  else  has  adopted 
such  a  lenient  standard. 

The  EPA  recommends  no  more  than 
a  4-mllllrem-per-person  exposure.  The 
International  Atomic  Energy  Agency 
recommends  no  more  than  a  100 
person-rem  annual  collective  dose: 
one-tenth  of  that  proposed  by  the 
NRC.  Canada,  the  United  Kingdom. 
Japan.  Sweden.  Italy,  and  others  all 
have  more  protective  standards  than 
that  proposed  by  the  NRC. 

The  NRC's  deregulation  policy  is  in 
conflict  both  with  previous  NRC 
policy  and  with  the  technical  recom- 
mendations of  the  NRC  staff.  In  1986. 
NRC  published  a  notice  stating  the  in- 
dividual dose  level  should  be  "a  few 
millirem"  per  exempted  practice  annu- 
ally. 

The  NRC  staff  recommended  a  1- 
millirem-per-year  individual  exposure 
per  exempted  practice.  Staff  objec- 
tions were  muted  so  long  as  a  100 
person-rem  annual  collective  dose 
limit  was  being  discussed.  Unfortu- 
nately, the  NRC  decided  to  increase 
the  individual  and  collective  exposure 
limits  10  fold  above  the  staff  recom- 
mendations. 

If  the  United  States  were  to  main- 
tain this  ill-conceived  policy,  we  would 
be  endorsing  greater  cancer  exposure 
than  most  other  developed  nations. 
The  United  States  has  for  two  decades 
been  a  leader  in  protecting  the  public 
health  and  environment.  We  have 
some  of  the  most  stringent  pollution 
control  laws  of  any  nation. 

But  this  policy  relegates  us  to  the 
bottom  of  the  ladder  in  radiation  pro- 
tection. This  policy  is  not  needed— in 
fact,  it  is  a  policy  we  need  not  to  have. 


22856 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


The  last  objection  I  have  to  this 
policy  is  NRC's  apparent  intention  to 
claim  that  more  stringent  State  stand- 
ards are  not  compatible  with  the  NRC 
policy.  This  means  that  States  like 
Maine,  Minnesota,  Vermont,  and  Iowa 
would  not  be  allowed  to  ban  deregulat- 
ed radioactive  waste  from  landfills. 

On  May  23,  1990.  the  NRC  sent  to 
Mr.  W.  Clough  Toppan,  manager  of 
the  Maine  Radiological  Health  Pro- 
gram a  copy  of  a  paper  by  E>onald  Sil- 
verman, a  private  attorney,  on  the 
limits  of  State  and  local  authority  to 
regulate  low-level  waste.  Specifically 
as  to  the  existing  Maine  law,  Mr.  Sil- 
verman wrote: 

Federal  law  clearly  provides  that  the  NRC 
has  exclusive  preemptive  authority  over  the 
regulation  of  radiological  hazards  from 
source,  special  nuclear  and  byproduct  mate- 
rials. No  State  .  .  .  may  regulate  such  haz- 
ards. The  Maine  legislation  by  its  title  and 
express  language  attempts  to  achieve  that 
result.  As  such  it  is  an  unconstitutional  en- 
croachment on  the  authority  of  the  Federal 
government. 

What  are  Maine  and  other  States 
seeking  to  do  that  is  so  objectionable 
to  the  NRC?  These  States  merely 
want  to  assure  that  radioactive  waste 
will  not  be  dumped  in  landfills.  The 
NRC  is  prepared  to  allow  up  to  30  per- 
cent of  low-level  waste  to  be  dumped 
in  landfills  instead  of  low-level  waste 
disposal  sites,  as  currently  required.  In 
New  England,  we  already  have  too 
much  waste  being  landfilled.  We 
hardly  need  to  add  radioactive  waste 
to  the  Nation's  serious  solid  waste  dis- 
posal problems. 

The  Atomic  Energy  Act  authorizes 
the  NRC  to  enter  into  agreements 
with  States  so  that  they  may  regulate 
radioactive  material.  Section  274  of 
the  act  provides  that  States  must  be 
"compatible"  with  NRC  regulations. 
The  NRC  unfortunately  prefers  to 
define  compatible  as  requiring  State 
requirements  and  standards  to  be 
identical  to  the  Federal  standards. 
This  is  unfortunate  and  unwise. 

I  do.  not  believe  that  the  NRC's  ra- 
dioactive waste  deregulation  policy  is 
sound.  It  should  not  be  allowed  to 
stand.  The  NRC  should  also  not  be 
empowered  to  override  States'  inter- 
ests in  providing  greater  public  health 
protection  than  the  NRC  is  willing  to 
provide.  I  hope  my  colleagues  will  join 
me  in  achieving  these  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2979 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radiation 
Protection  Act  of  1990". 


SEC.  t.  STATE  AUTHORITY  TO  REGULATE  DISPOSAL 
OF  LOW-LEVEL  RADIOACTIVE  WASTE. 

(a)  State  Aitthority.— 

(1)  In  general.— The  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq.)  is  amended 
by  inserting  after  section  275  the  following 
new  section: 

"SEC.  27S.  STATE  ALTHORITY  TO  REGULATE  DIS- 
POSAL OF  LOW-LEVEL  RADIOACTIVE 
WASTE 

"(a)  In  General.— 

"(1)  Below  regulatory  concern  of  com- 
mission.—No  provision  of  this  Act,  or  of  any 
other  Federal  law,  may  be  construed  to  pro- 
hibit or  otherwise  restrict  the  authority  of 
any  State  to  regulate,  on  the  basis  of  radio- 
logical hazard,  the  disposal  of  low-level  ra- 
dioactive waste  designated  a  State  responsi- 
bility for  which  the  Commission  does  not  re- 
quire disposal  in  a  low-level  radioactive 
waste  disposal  facility  licensed  by  the  Com- 
mission or  by  an  Agreement  State. 

"(2)  State  authority.— No  provision  of 
this  Act,  or  of  any  other  Federal  law,  may 
be  construed  to  preclude  or  otherwise  re- 
strict the  authority  of  any  State  to  impose 
standards  for  the  protection  from  radiologi- 
cal hazards  more  stringent  than  the  Com- 
mission for  the  disposal  of  low-level  radioac- 
tive waste  in  a  low-level  radioactive  waste 
disposal  facility. 

"(b)  Definitions.- For  purposes  of  this 
section: 

"(1)  Low-LEVEL  radioactive  WASTE.— The 
term  "low-level  radioactive  waste'  has  the 
meaning  given  such  term  in  section  2  of  the 
Low-Level  Radioactive  Waste  Policy  Act. 

"(2)  LOW-LEVEL  radioactive  WASTE  DESIG- 
NATED A  STATE  RESPONSIBILITY.— The  term 
'  low-level  radioactive  waste  designated  a 
state  responsibility'  means  low-level  radioac- 
tive waste  for  which  the  states  are  responsi- 
ble for  providing  for  disposal  pursuant  to 
section  3  of  the  Low-Level  Radioactive 
Waste  Policy  Act. 

"(3)  LOW-LEVEL  RADIOACTIVE  WASTE  DISPOS- 
AL FACILITY.— The  term  low-level  radioactive 
waste  disposal  facility'  means  a  facility  for 
the  disposal,  as  defined  in  section  2  of  the 
Low-Level  Radioactive  Waste  Policy  Act,  of 
low-level  radioactive  waste. 

"(4)  State.— The  term  State'  has  the 
meaning  given  such  term  in  section  274  n. 

"(5)  Agreement  state.— The  term  'Agree- 
ment State'  has  the  meaning  given  such 
term  in  section  2  of  the  Low-Level  Radioac- 
tive Waste  Policy  Act." 

(2)  Conforming  amendment.— The  table  of 
contents  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2011  prec.)  is  amended  by  insert- 
ing after  the  item  relating  to  section  275  the 
following  new  item: 

"Sec.  276.  State  authority  to  regulate  dis- 
posal of  low-level  radioactive 
waste.". 

(c)  Revocation  of  Related  NRC  Poli- 
cies.—The  following  [)olicy  statements  of 
the  Nuclear  Regulatory  Commission,  relat- 
ing to  radioactive  waste  below  regulatory 
concern,  shall  have  no  effect  after  the  date 
of  enactment  of  this  Act: 

( 1 )  The  policy  statement  published  in  the 
Federal  Register  on  July  3.  1990  (55  Fed. 
Reg.  27522). 

(2)  The  policy  statement  published  In  the 
Federal  Register  on  August  29.  1986  (51  Fed. 
Reg.  30839). 

Mr.  REID.  Mr.  President.  I  rise  in 
strong  support  of  the  legislation  intro- 
duced by  my  colleague.  Senator 
George  Mitchell,  addressing  the  reg- 
ulation of  low-level  nuclear  waste. 


In  June,  the  Nuclear  Regulatory 
Commission  announced  its  approval  of 
a  new  policy  for  determining  when 
"radiation  levels  are  so  low  that  they 
do  not  warrant  further  regulatory  con- 
trol." This  policy  is  known  as  the 
"below  regulatory  concern",  or  BRC 
proposal. 

The  BRC  proposal  does  not  exempt 
specific  items  from  regulation.  What  it 
does  is  define  radiation  levels  which 
the  agency  feels  are  so  low  that  they 
do  not  warrant  the  same  regulatory 
controls  as  do  higher  levels  of  radioac- 
tivity. The  agency  believes  the  protec- 
tion of  public  health  and  the  environ- 
ment would  not  be  compromised. 

As  proposed  in  the  Federal  Register 
of  December  12.  1988.  a  10-millirem- 
per-year  individual  whole  body  dose 
would  be  established  as  the  limit  for 
BRC  determinations.  The  Nuclear 
Regulatory  Commission  press  release 
explaining  BRD  notes  that: 

Individuals  are  exposed  to  similar  levels 
when  they  choose  to  live  in  a  brick  rather 
than  a  frame  house  (a  difference  that  can 
exceed  10  millirem  per  year). 

BRC  means  that  certain  practices  in- 
volving radioactive  materials  would  be 
exempt  from  regulatory  control.  Possi- 
ble applications  of  the  BRC  policy  in- 
clude: Cleanup  of  contaminated  sites; 
distribution  of  consumer  products  con- 
taining small  amounts  of  nuclear  ma- 
terials; disposal  of  very  low-level  radio- 
active waste;  and  recycle  or  reuse  of 
slightly  contaminated  equipment  and 
materials.  BRC  means  that  certain  ra- 
dioactive materials  may  be  dumped  in 
the  local  landfill. 

At  the  request  of  the  Senate  Envi- 
ronment and  Public  Works  Commit- 
tee, the  Office  of  Technology  Assess- 
ment studies  the  progress  made  by  the 
States  since  passage  of  the  Low  Level 
Radioactive  Waste  Policy  Amend- 
ments Act  5  years  ago  to  manage  low- 
level  waste.  According  to  the  OTA 
study,  in  1988.  about  1.4  million  cubic 
feet  of  commercial  low-level  waste  was 
generated  in  the  United  States  and 
disposed  of  at  licensed  sites  in  South 
Carolina;  Washington,  and  Nevada. 

This  volume  of  waste  would  fill  about  390 
average-size  tractor  trailers,  forming  a  line 
over  3  and  a  half  miles  long.  This  volume 
contains  about  260.000  curies  of  radioactiv- 
ity." 

Up  to  30  percent  of  this  waste  could 
end  up  in  landfills  if  BRC  is  adopted 
and  implemented. 

Mr.  President,  the  below  regulatory 
concern  policy  advocated  by  the  Nu- 
clear Regulatory  Commission  may,  in 
fact,  establish  the  soundest  approach 
to  manage  low-level  radioactive  waste 
and  properly  protect  the  public  and 
the  envirorunent.  But,  many  questions 
still  remain.  First  of  all.  the  Environ- 
mental Protection  Agency  advocates  a 
4-millirem  exposure  standard.  The 
ability    of   States   and   local   govern- 
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ments  to  control  waste  disposal  is  also 
of  concern. 

The  bill  introduced  today  by  Senator 
Mitchell  will  address  these  issues. 
The  Nuclear  Regulatory  Commission 
BRC  policy  statements  could  not  be 
implemented.  States  could  impose 
more  stringent  standards  on  BRC  low- 
level  waste.  The  bill  I  am  cosponsoring 
is  prudent  and  sensible  and  deserves 
our  support. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  be  joining  my  colleague 
from  Maine,  Senator  Mitchell,  and 
several  other  Senators,  in  introducing 
legislation  to  ensure  that  States  will 
have  the  authority  to  set  adequate 
standards  for  the  disposal  of  low-level 
radioactive  waste. 

Our  legislation  is  necessary  because 
several  weeks  ago  the  Nuclear  Regula- 
tory Commission  announced  a  policy 
which  states  that  some  low-level  waste 
could  be  found  to  be  below  regulatory 
concern  and  thus  exempt  from  waste 
disposal  regulations.  This  label  demon- 
strates great  insensitivity  on  the  part 
of  the  Commission  to  public  concerns 
about  the  difficulty  of  disposing  of 
hazardous  wastes  properly. 

I  do  not  think  that  this  issue  will 
ever  be  below  the  concern  of  the  citi- 
zens of  Maine.  When  we  are  trying  to 
deal  with  the  solid  waste  disposal 
problem  nationally,  adding  levels  of 
radioactive  waste  that  are  below  regu- 
latory concern  doesn't  make  sense.  I 
would  note  that,  in  some  areas,  wastes 
disposed  of  in  incinerators  and  land- 
fills already  pose  a  threat  to  human 
health  and  the  environment.  The 
NRC's  decision  would  aggravate  the 
problem  while  heightening  citizen  con- 
cern. Our  bill  prohibits  the  NRC  from 
implementing  the  policy  it  issued  on 
July  3,  1990. 

I  am  also  particularly  concerned 
about  indications  that  the  NRC  will 
assert  Federal  preemption  over  State 
regulation  of  this  type  of  waste.  The 
State  of  Maine  was  one  of  the  first  in 
the  Nation  to  enact  legislation  prohib- 
iting low-level  radioactive  waste  from 
being  disposed  of  in  any  facility  not  li- 
censed by  the  NRC.  Several  other 
States,  including  Vermont,  Iowa,  Min- 
nesota, and  Pennsylvania,  have  since 
passed  similar  laws,  and  the  State  of 
Virginia  has  passed  a  resolution  ex- 
pressing concern  about  this  issue. 

I  have  reviewed  a  copy  of  NRC 
Chairman  Carr's  response  to  Commis- 
sioner Curtiss'  view  that  State  regula- 
tion of  low-level  waste  should  not  be 
subject  to  the  requirement  of  strict 
compatibility  with  Federal  laws,  and  I 
am  extremely  concerned  about  the  di- 
rection in  which  the  Commission 
seems  to  be  headed. 

In  addition,  I  have  seen  a  copy  of  an 
abstract  written  by  Donald  J.  Silver- 
man of  the  firm  Newman  and  Holt- 
zinger,  which  is  being  distributed  by 
the  NRC.  This  abstract,  on  the  limits 
of  State  and  local  authority  to  regu- 


late low-level  waste,  states  that  a 
Maine  law  prohibiting  the  disposal  of 
this  waste  in  ordinary  landfills  is  un- 
constitutional. 

There  is  certainly  nothing  in  the 
Constitution  that  prohibits  a  State 
from  acting  to  ensure  the  safety  of 
public  health.  In  fact,  most  of  our 
major  environmental  laws  allow  States 
to  regulate  threats  to  public  health 
with  standards  stricter  than  Federal 
ones.  We  have  not  had  to  amend  the 
Constitution  to  achieve  this  goal. 

Since  the  States  are  held  responsible 
for  the  disposal  of  waste,  they  ought 
to  be  able  to  set  the  minimum  levels  of 
safety  that  are  necessary  to  protect 
public  health.  I  think  the  NRC  is  com- 
pletely wrong,  if  the  signals  that  are 
being  sent  are  accurate  indications  of 
the  Commission's  intentions.  If  States 
want  to  insist  upon  more  rigid,  strin- 
gent controls,  they  ought  to  be  able  to 
do  so.  The  legislation  we  are  introduc- 
ing today  would  achieve  that  goal. 

I  hope  that  this  legislation  will  be 
supported  by  my  colleagues,  as  it  is 
necessary  to  ensure  the  continued  pro- 
tection of  public  and  environmental 
health  from  radiation  hazards.  I  look 
forward  to  working  with  my  Senate 
colleagues  to  see  that  the  bill  is  con- 
sidered by  the  Senate. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  today  to  introduce,  along  with 
other  of  my  colleagues,  legislation 
which  will  help  ensure  the  safe  man- 
agement and  disposal  of  low-level  ra- 
dioactive waste. 

The  Nuclear  Regulatory  Commission 
recently  announced  its  "below  regula- 
tory concern"  [BRC]  policy.  The  BRC 
policy  effectively  deregulates  certain 
low-level  radioactive  waste  materials. 
As  a  result  of  this  policy,  it  is  estimat- 
ed that  up  to  about  30  percent  of 
these  low-level  waste  materials  origi- 
nally slated  for  disposal  in  special  low- 
level  waste  disposal  facilities  may  end 
up  in  our  municipal  waste  landfills 
and  incinerators. 

Mr.  President,  from  both  a  public 
health  and  environmental  protection 
perspective,  this  is  an  unacceptable 
consequence  of  the  recent  NRC  ruling. 

F\irther,  Mr.  President,  the  existing 
NRC  authority  to  preempt  State  regu- 
lation of  these  wastes  is  wholly  incon- 
sistent with  national  policy  estab- 
lished by  our  Federal  environmental 
law.  The  Resource  Conservation  and 
Recovery  Act,  written  to  set  the  na- 
tional standard  for  management  of 
hazardous  and  non-hazardous  wastes, 
specifically  remands  to  the  States  au- 
thority to  set  more  stringent  stand- 
ards. I  believe  this  policy  is  sound  and 
should  be  extended  to  these  low-level 
radioactive  wastes,  particularly  given 
that  the  States  bear  the  greatest 
direct  burden  in  providing  for  the 
safety  of  their  citizens  and  the  protec- 
tion of  their  unique  environments.  By 
way  of  example  I  would  note  that  my 
home  State  of  Pennsylvania  has  re- 


cently begun  the  costly  development 
of  a  special  facility  to  handle  these 
wastes.  Pennsylvanians  are  willingly 
making  considerable  investment  in  the 
protection  of  their  health  and  environ- 
ment; that  concerned  investment 
should  not  be  jeopardized. 

Mr.  President,  I  urge  my  colleagues 
to  consider  this  legislation  in  a  timely 
manner  and  I  thank  my  colleagues  for 
their  attention. 


By  Mr.  BAUCUS  (for  himself 
and  Mr.  Heinz): 
S.  2980.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the 
provisions  permitting  certain  entities 
to  elect  a  taxable  year  other  that  the 
required  year;  to  the  Committee  on  Fi- 
nance. 

REFORM  OF  FISCAL  YEAR  RETENTION  RULES 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  rise  to  introduce  legislation,  along 
with  Senator  Heinz,  which  provides 
small  businesses  greater  flexibility  in 
electing  their  taxable  year.  The  in- 
creased complexity  of  the  law  result- 
ing from  the  Tax  Reform  Act  of  1986 
has  resulted  in  more  time  being  devot- 
ed by  Montana  small  businesses  and 
their  tax  advisors  to  both  the  planning 
and  preparation  of  individual  and  busi- 
ness tax  returns.  The  requirement 
that  forced  many  small  business  tax- 
payers to  a  calendar  year  for  tax  pur- 
poses has  further  compounded  the 
burdened  placed  on  these  individuals. 
More  tax  planning  and  preparation 
must  now  be  done  in  a  shorter  period 
of  time.  These  problems  are  occurring 
throughout  the  country. 

The  Tax  Reform  Act  of  1986  im- 
posed a  provision  requiring  many 
small  businesses  to  adopt  a  calendar 
year  for  tax  purposes.  The  Revenue 
Act  of  1987  modified  this  requirement 
by  adding  section  444  which  allowed 
entities  to  retain  a  fiscal  year  if  cer- 
tain tax  requirements  were  met.  The 
1987  modification  of  the  law  provided 
some  relief  to  small  businesses,  but,  it 
did  not  go  far  enough.  Time  has  dem- 
onstrated that  the  original  section  444 
rules  need  modification. 

A  nationwide  survey  conducted  by  a 
national  organization  of  certified 
public  accountants  indicates  that 
there  has  been  a  20-percent  increase  in 
accountants'  workload  during  the 
period  January  1  to  April  30  with  a 
corresponding  decrease  during  the  re- 
mainder of  the  year.  This  has  histori- 
cally been  a  heavy  workload  period, 
but  it  has  now  become  unacceptably 
heavy  for  taxpayers  and  their  advi- 
sors. 

Automatic  extensions  are  available 
for  many  returns  which  provides  mini- 
mal relief  to  small  business  taxpayers 
and  advisors.  However,  extensions  are 
costly  and  inconvenient.  The  tax  li- 
ability must  still  be  computed  with 
great  accuracy  by  the  original  due 
date.  Further,  it  makes  it  difficult  to 
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obtain  the  information  necessary  to 
estimate  the  tax  liability  of  owners  in 
order  for  them  to  apply  for  an  exten- 
sion. 

This  workload  compression  problem 
is  not  limited  to  tax  work.  It  has 
become  an  even  greater  problem  with 
accounting  and  auditing  work.  Owners 
and  creditors  typically  demand  finan- 
cial statements  and  audit  reports 
within  90  days  after  year  end.  Now 
this  work  must  also  be  done  between 
January  1  and  April  15. 

On  average,  only  about  20  percent  of 
small  businesses  which  were  on  a  fiscal 
year  prior  to  TRA  1986  remain  on  a 
section  444  fiscal  year  as  of  December 
31,  1989. 

The  administration  of  the  tax 
system  is  also  damaged  by  the  result- 
ing uneven  workload  experienced  by 
the  Internal  Revenue  Service.  The 
IRS,  taxpayers,  and  tax  practitioners 
can  better  meet  tax  filing  require- 
ments if  the  demands  are  spread 
throughout  the  year. 

With  the  enactment  of  the  section 
444  fiscal  year  retention  rules.  Con- 
gress acknowledged  that  there  are  le- 
gitimate business  reasons  for  allowing 
fiscal  years.  Fiscal  years  are  ordinarily 
chosen  to  coincide  with  the  natural 
business  year  of  the  taxpayer.  The 
year  end  conformity  requirement  of 
TRA  1986  unduly  interfered  with  busi- 
ness operations,  and  the  fiscal  year  re- 
tention rules  of  the  Revenue  Act  of 
1987  did  not  go  far  enough  in  remedy- 
ing the  problem. 

The  legislation  we  are  introducing 
today  modifies  a  portion  of  the  rules 
for  fiscal  year  retention  in  a  way 
which  addresses  the  continuing  prob- 
lems in  this  area  without  sacrificing 
revenue.  The  general  rules  of  Internal 
Revenue  Code  sections  444.  7519,  and 
280H  would  remain  relatively  un- 
changed. The  proposed  legislation 
would  re-open  the  election  process  to 
allow  existing  entities  to  either  elect, 
re-elect,  or  modify  an  existing  election 
for  a  fiscal  year.  The  Secretary  of  the 
Treasury  would  prescribe  rules  con- 
sistent with  current  IRS  practices  for 
the  frequency  of  changes  and  limita- 
tions on  the  utilization  of  any  result- 
ing net  operating  losses. 

In  addition,  no  restriction  would  be 
imposed  on  the  length  of  the  deferral 
period.  Entities  would  be  allowed  to 
elect  a  fiscal  year  which  ends  in  any 
month.  The  proposed  legislation 
would  also  make  minor  technical  cor- 
rections which  will  ease  the  adminis- 
trative burden. 

This  corrective  legislation  is  intend- 
ed to  be  revenue  neutural.  Preliminary 
data  received  from  the  IRS  indicate 
that  the  required  payments  collected 
from  the  entities  which  elected  section 
444  fiscal  years  may  actually  exceed 
the  1986  revenue  estimate.  It  is  antici- 
pated that  the  proposed  changes  to 
the  law  will  sustain  the  anticipated 
revenue  levels.  A  revenue  estimate  on 


the  proposal  to  confirm  this  neutrality 
has  been  requested.  If  necessary,  the 
required  payment  made  by  taxpayers 
retaining  a  fiscal  year  under  section 
444  would  be  adjusted  to  meet  revenue 
shortfalls. 

The  proposed  legislation  would  allow 
taxpayers,  tax  practitioners,  and  the 
Internal  Revenue  Service  to  better 
meet  tax  filing  requirements  by 
spreading  work  demands  throughout 
the  year.  Taxpayers,  workloads  and 
the  administration  of  the  tax  system 
will  benefit. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  appear  in  the  Record  at 
this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2980 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  .MODIFICATION  OF  PROVISIONS  PER- 
MITTING ELEtTION  OF  CERTAIN  TAX- 
ABLE YEAR.S. 

(a)  Repeal  of  Limitations  on  Taxable 
Years  Which  May  Be  Elected.— Subsection 
<b)  of  section  444  of  the  Internal  Revenue 
Code  of  1986  is  hereby  repealed. 

(b)  Modification  of  Election  Proce- 
dures.—Subsection  (d)  of  section  444  of 
such  Code  is  amended  to  read  as  follows; 

"(d)  Elections;  Changes  in  Taxable 
Year.— 

"'(1)  Person  making  election.— An  elec- 
tion under  subsection  (a)  shall  be  made  by 
the  partnership.  S  corporation,  or  personal 
service  corporation. 

"(2)  Period  of  election.— 

■■(A)  In  general.— Any  election  under  sub- 
section (a)  shall  remain  in  effect  until  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  terminates  such  election.  A 
change  of  a  taxable  year  shall  not  be  treat- 
ed as  a  termination  of  such  election  unless 
such  change  is  to  a  required  taxable  year. 

■•(B)  Election  after  termination.— 

"(i)  In  general.— If  an  election  under  sub- 
section (a)  by  any  partnership.  S  corpora- 
tion, or  personal  service  corporation  is  ter- 
minated, such  entity  (and  any  successor 
thereof)  shall  not  be  eligible  to  make  an 
election  under  subsection  (a)  for  any  subse- 
quent taxable  year  before  its  5th  taxable 
year  which  begins  after  the  1st  taxable  year 
for  which  such  termination  is  effective, 
unless  the  Secretary  consents  to  such  elec- 
tion. 

••(ii)  Special  rule.— Notwithstanding 
clause  (i),  any  entity  referred  to  in  clause  (i) 
may  make  an  initial  election  under  subsec- 
tion (a)  for  any  taxable  year  beginning  after 
the  date  of  the  enactment  of  this  clause, 
without  the  consent  of  the  Secretary. 

"(3)  Certain  changes  in  taxable  year  per- 
mitted.—A  partnership,  S  corporation,  or 
personal  service  corporation  to  which  an 
election  under  this  section  applies  may, 
without  the  consent  of  the  Secretary— 

"(A)  change  its  taxable  year,  effective  for 
any  taxable  year  beginning  after  the  date  of 
the  enactment  of  this  subparagraph  if  it  has 
not  previously  changed  its  taxable  year 
under  this  paragraph. 

"(B)  change  its  taxable  year  for  any  other 
taxable  year  if  such  change  is  to  a  required 
taxable  year,  and 

"(C)  change  its  taxable  year  effective  for 
any  taxable  year  beginning  after  the  5th 


taxable  year  that  the  taxable  year  change 
pursuant  to  subparagraph  (A)  was  effective. 

"(4)  Tiered  structures.— 

•■(A)  In  general.— Except  as  othewise  pro- 
vided in  this  paragraph— 

•■(i)  no  election  may  be  made  under  sub- 
section (a)  with  respect  to  any  entity  which 
is  part  of  a  tiered  structure,  and 

'■(ii)  an  election  under  subsection  (a)  with 
respect  to  an  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture. 

•■(B)  Exceptions  for  structures  consist- 
ing OF  CERTAIN  entities  WITH  SAME  TAXABLE 

YEAR.— Subparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  (or  both)  all 
of  which  have  the  same  taxable  year. 
■•(5)  Limitation  on  loss  for  short  period 

resulting  from  change  of  YEAR.— 

■•(A)  In  general.- If  any  entity  to  which 
an  election  under  this  section  applies 
changes  its  taxable  year,  any  loss  (including 
a  capital  loss)  for  the  short  period  resulting 
from  such  change— 

•'(i)  shall  not  be  allowed  as  a  carryback  to 
any  preceding  taxable  year  (or,  in  the  case 
of  a  partnership  or  S  corporation,  shall  not 
be  taken  into  account  by  any  partner  or 
shareholder  for  his  taxable  year  in  which 
such  short  period  ends),  and 

"(ii)  shall  be  taken  into  account  by  the 
entity  (or,  in  the  case  of  a  partnership  or  S 
corporation,  by  the  partner  or  shareholder) 
ratably  over  the  first  6  taxable  years  begin- 
ning after  the  short  period  (or  over  such 
other  period  as  the  Secretary  may  pre- 
scribe)." 

(c)  Increase  in  Rate  Used  in  Determining 
Required  Payment.— Subsection  (b)  of  sec- 
tion 7519  of  such  Code  is  amended  by  strik- 
ing •'!  percentage  point  (or,  in  the  case  of 
taxable  years  beginning  in  1987.  36  per- 
cent)" and  inserting  "    percentage  points". 

(d)  Technical  Modifications.— 

( 1 )  Interest  on  late  refunds  of  required 
PAYMENTS.— Paragraph  (3)  of  section  7519(f) 
of  such  Code  is  amended  to  read  as  follows; 

'•(3)  Interest.- For  purposes  of  determin- 
ing interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax;  except 
that— 

"(A)  no  interest  shall  be  allowed  with  re- 
spect to  any  refund  of  a  payment  made 
under  this  section  if  such  refund  is  made  on 
or  before  the  date  prescribed  by  subsection 
(c)(3),  and 

•■(B)  if  such  refund  is  not  made  on  or 
before  such  date,  interest  shall  be  allowed 
but  only  with  respect  to  periods  after  such 
date." 

(2)  Certain  carrybacks  permitted.— Sub- 
section (e)  of  section  280H  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "The  preceding  sen- 
tence shall  not  apply  to  any  net  operating 
loss  carryback  from  a  taxable  year  to  which 
an  election  under  section  444  does  not 
apply." 

(3)  Administrati've  change.— Paragraph 
(1)  of  section  7519(f)  of  such  Code  is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof  the  following;  ■;  except  that  the 
Secretary  shall  prescribe  a  separate  form 
for  making  such  payments  (or  claiming  any 
refund  of  such  payments)  and  the  Secretary 
may  permit  such  payments  to  be  made 
through  deposits". 

(e)  Conforming  Amendments.— 

(1)  Subparagraph  (A)  of  section 
280H(f)(3)  of  such  Code  is  amended  to  read 
as  follows; 

"(A)  Deferral  period.— Except  as  provid- 
ed in  regulations,  the  term  "deferral  period' 
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means,  with  respect  to  any  taxable  year  of 

the  entity,  the  months  between— 
"(i)  the  beginning  of  such  year,  and 
■■(ii)  the  close  of  the  1st  required  taxable 

year  (as  defined  in  section  444(e))  ending 

within  such  year." 

(2)  Subsection  (g)  of  section  444  of  such 
Code  is  amended  by  striking  "or  (d)(2)(B)". 

(3)  Paragraph  (1)  of  section  7519(e)  of 
such  Code  is  amended  by  striking  "section 
444(b)(4)"  and  inserting  "section 
280H(f)(3)(A)". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act.  except  for  amendments  made  by 
subsections  (dMl)  and  (d)(2).  which  shall 
take  effect  as  if  included  in  section  10206  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987.* 


By  Mr.  THURMOND: 
S.  2981.  A  bill  to  amend  the  Federal 
charter  for  the  Boys'  Clubs  of  America 
to  reflect  the  change  of  the  name  of 
the  organization  to  the  Boy's  and 
Girls  Clubs  of  America;  to  the  Com- 
mittee on  the  Judiciary. 

boys'  clubs  of  AMERICAN  NAME  CHANGE 

•  Mr.  THURMOND.  Mr.  President,  in 
August  1956,  the  Congress  of  the 
United  States  recognized  the  work  of 
Boys'  Club  of  America  by  presenting 
to  it  a  Federal  charter  on  the  occasion 
of  its  50th  anniversary.  This  outstand- 
ing organization  has  a  superlative 
record  of  service  to  youth  with  a  spe- 
cial concern  for  girls  and  boys  from 
disadvantaged  circumstances. 

For  130  years,  the  young  people  of 
this  country  have  benefited  from 
caring  people  who  serve  as  Board 
members  and  staff  and  who  truly  be- 
lieve, "there's  no  such  thing  as  a  bad 
kid." 

In  1860,  the  first  clubs  were  founded 
in  New  England  during  the  height  of 
the  industrial  revolution.  This  concept 
of  providing  after  school  and  evening 
growth-enhancing  activities  for  young 
people  grew  and  in  1906  the  national 
organization,  now  known  as  Boys' 
Club  of  America,  was  founded.  For  the 
next  six  decades,  local  clubs  served  a 
growing  youth  population  primarily 
made  up  of  boys. 

Today,  there  are  1,100  clubs  across 
the  country  serving  1.4  million  girls 
and  boys. 

Mr.  President,  in  May  of  this  year 
the  National  Council  of  Boys  Clubs  of 
America  voted  to  change  the  name  of 
the  national  organization  to  Boys  & 
Girls  Clubs  of  America  in  recognition 
of  more  than  400,000  girls  who  are 
now  members  of  Boys  «&  Girls  Clubs 
across  the  country.  Therefore,  I  urge 
my  colleagues  to  join  with  me  in  sup- 
porting this  amendment  to  the  Boys 
Clubs  Federal  charter  which  reflects 
the  change  of  the  name  of  the  organi- 
zation to  the  Boys  &  Girls  Clubs  of 
America  and  also  updates  the  names 
of  the  board  members. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record  after  my  remarks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2981 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  the  Act  entitled  "An  Act  to  incorpo- 
rate the  Boys'  Clubs  of  America",  approved 
August  6.  1956  (70  Stat.  1052)  is  amended— 

(1)  in  the  title  by  striking  "Boys'"  and  in- 
serting "Boys  &  Girls"; 

(2)  in  the  first  section  by  striking  "succes- 
sors." and  inserting  "successors:  Gerald  W. 
Blakeley.  Jr.  Boston.  Massachusetts:  Roscoe 
C.  Brown.  Jr..  Bronx.  New  York:  Cees 
Bruynes,  Stamford.  Connecticut;  Honorable 
Arnold  I.  Bums.  New  York.  New  York;  John 
L.  Bums.  Greenwich.  Connecticut;  Hays 
Clark.  Hobe  Sound.  Florida;  Mrs.  Albert  L. 
Cole.  Hobe  Sound.  Florida;  Honorable  Mi- 
chael Curb.  Burbank.  California;  Robert  W. 
Fowler.  Atlantic  Beach,  Florida;  Thomas  G. 
Garth.  New  York.  New  York:  Moore  Gates. 
Jr..  Princeton.  New  Jersey;  Ronald  J.  Gid- 
witz.  Chicago.  Illinois;  John  S.  Griswold. 
Greenwich,  Connecticut:  Claude  H.  Griz- 
zard.  Atlanta,  Georgia:  George  V.  Grune, 
Pleasantville.  New  York;  Peter  L.  Haynes, 
New  York,  New  York;  James  S.  Kemper, 
Northbrook.  Illinois;  Plato  Malozemoff.  New 
York.  New  York;  Edmund  O.  Martin.  Okla- 
homa City.  Oklahoma;  Donald  E.  McNicol. 
Esq.,  New  York.  New  York;  Carolyn  P.  Mil- 
bank.  Greenwich.  Connecticut:  Jeremiah 
Milbank,  New  York.  New  York;  C.  W.  Mur- 
chison.  III.  Dallas.  Texas;  W.  Clement 
Stone.  Lake  Forest.  Illinois."; 

(3)  in  the  first  section  by  striking  "Boys' " 
and  inserting  "Boys  &  Girls"; 

(4)  in  section  3  by  striking  "boys"  and  in- 
serting "youth". 


By  Mr.  KOHL  (for  himself  and 

Mr.  Kasten): 

S.  2982.  A  bill  to  establish  the  Fox 

River  National  Heritage  Corridor;  to 

the  Committee  on  Energy  and  Natural 

Resources. 

FOX  RIVER  NATIONAL  HERITAGE  CORRIDOR  ACT 
OF  1990 

•  Mr.  KOHL.  Mr.  President,  I  am  very 
pleased  to  introduce  legislation  to  es- 
tablish the  Fox  River  National  Herit- 
age Corridor  in  Wisonsin. 

The  bill  that  Senator  Kasten  and  I 
are  proposing  today  has  two  basic  pur- 
poses: to  federally  recognize  the  Fox 
River  corridor's  role  in  our  Nation's 
development;  and  to  coordinate  Feder- 
al. State  and  local  efforts  aimed  at 
preserving  and  enhancing  the  corri- 
dor's unique  natural,  historical,  and 
cultural  heritage. 

The  Pox  River  winds  across  Wiscon- 
sin, starting  in  Columbia  County,  trav- 
eling through  Portage  on  its  way  to 
Lake  Butte  des  Morts  and  Lake  Win- 
nebago, then  continuing  northward 
until  it  empties  into  Green  Bay- 
where  the  river  joins  Lake  Michigan. 

Long  before  European  explorers  ar- 
rived on  the  scene,  native  Americans 
had  traveled  the  Fox  River  and  inhab- 
ited its  shores.  Later,  history  was 
made  when  explorers  Marquette  and 
Joliet  followed  the  Fox  and  Wisconsin 
Rivers  to  reach  the  Mississippi  River. 
After  that  discovery,  the  Fox  River 


played  a  critical  role  in  the  opening  of 
the  Northwest  Territory,  serving  as  a 
significant  transportation  corridor  for 
settlers  traveling  into  the  Nation's 
vast  interior. 

Throughout  the  19th  and  20th  cen- 
turies, the.  Fox  River  has  played  a  sig- 
nificant fole  in  the  commercial  and  in- 
dustrial development  of  this  country. 
Besides-  serving  as  a  transportation 
corridor,  the  Fox  River's  plentiful 
water  supply  attracted  various  indus- 
tries to  the  region.  In  particular,  the 
Fox  River  corridor  quickly  became 
famous  for  its  concentration  of  paper 
mills,  attracted  by  the  region's  vast 
forest  reserves,  access  to  major  mar- 
kets, and  water  supply.  In  fact,  the 
Lower  Fox  River  has  the  Nation's 
highest  concentration  of  paper  mills 
along  a  single  stretch  of  river. 

Development  in  the  region  was  fur- 
ther enhanced  by  construction  of  the 
world's  first  successful  hydroelectric 
plant,  powered  by  dams  along  the 
river.  A  local  residence  was  the  first  to 
get  electricity  from  a  centrally  located 
hydroelectric  plant. 

One  of  the  most  significant  and  his- 
toric features  of  the  Fox  River  is  the 
remarkable  system  of  locks  and  dams. 
Although  the  locks  along  the  Upper 
Fox  were  abandoned  in  1956,  most  of 
the  loclcs  along  the  Lower  Fox  have 
been  operational  for  the  past  140 
years.  This  lock  system  has  the  dis- 
tinction of  being  one  of  only  two  hand- 
operated  systems  in  the  Nation,  and 
the  only  one  in  continual  operation 
since  the  time  of  its  construction. 

But  this  bill  is  not  intended  to  focus 
on  the  individual  parts  that  make  up 
the  Pox  River  corridor.  Instead,  the 
legislation  attempts  to  tie  together  the 
many  different  aspects  of  the  corridor. 
The  Pox  River,  the  locks  and  dams, 
the  historic  buildings  and  sites,  the  in- 
dustrial and  cultural  heritage  which 
has  developed  along  the  corridor— all 
these  parts  taken  together  represent  a 
unique  slice  of  American  life  which 
should  be  preserved  for  ourselves  and 
future  generations.  That's  why  I'm  in- 
troducing this  bill  today. 

Now  more  than  ever,  Americans 
want  to  learn  more  about  their  histo- 
ry, their  roots.  We  want  to  know  how 
this  great  Nation  came  to  be  what  it  is 
today.  Tourism  is  on  the  rise,  with 
people  looking  for  new  and  different 
educational  experiences  to  share  with 
their  families.  The  Fox  River  National 
Heritage  Corridor  will  provide  the 
region  with  the  identity  it  needs  to 
maximize  its  tourism  potential. 

This  legislation  establishes  a  Fox 
River  National  Heritage  Corridor 
Commission  to  integrate  Federal. 
State,  and  local  activities  aimed  at  pre- 
serving and  interpreting  the  corridor's 
diverse  resources.  The  Commission 
will  be  composed  of  21  members  repre- 
senting the  State,  local  governments, 
and  interested  members  of  the  general 
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public.  Commissioners  will  be  appoint- 
ed by  the  Secretary  of  the  Interior, 
with  input  from  the  Governor  of  Wis- 
consin. 

The  Commission's  chief  duty  will  be 
the  development  of  a  cultural  heritage 
and  corridor  management  plan,  which 
will  coordinate  and  consolidate  any 
Federal,  State,  and  local  plans  in  order 
to  present  a  unified  historic  preserva- 
tion and  interpretation  plan  for  the 
Corridor.  The  Commission  will  hold 
public  hearings  and  make  every  at- 
tempt to  involve  the  public  in  develop- 
ment of  the  plan. 

The  plan  will  define  the  boundaries 
of  the  corridor,  provide  an  inventory 
of  all  properties  and  structures  of  sig- 
nificance to  the  corridor,  and  outline 
an  historic  interpretation  plan  to  illus- 
trate the  history  of  the  corridor.  The 
plan  will  also  recommend  policies  for 
comprehensive  resource  management 
throughout  the  corridor,  and  contain  a 
program  for  implementation  of  those 
policies. 

After  review  and  approval  of  the 
plan  by  the  Secretary  of  the  Interior, 
the  Conmiission  will  take  steps  to  im- 
plement the  plan.  In  so  doing,  the 
Commission  will  work  closely  with  the 
State  and  with  local  governments  in 
the  region,  as  well  as  with  the  public. 
Interpretive  materials,  like  guide  bro- 
chures and  historical  markers,  will  be 
produced  with  the  help  of  the  Secre- 
tary of  the  Interior. 

Finally,  I  should  describe  what  this 
bill  does  not  do.  It  does  not  involve 
any  land  acquisition,  unless  the  land  is 
offered  as  a  donation,  or  money  is  do- 
nated for  the  acquisition  of  a  property 
which  has  been  offered  for  sale  by  a 
willing  seller.  In  such  cases,  the  land 
will  be  immediately  transferred  to 
whatever  public  agency  is  deemed  ap- 
propriate by  the  Commission.  There 
will  be  no  condemnation  of  private 
lands  for  purposes  of  this  legislation, 
and  no  land  will  be  purchased  with 
public  funds. 

Furthermore,  this  bill  does  not  in- 
volve a  significant  expenditure  of 
public  funds.  The  bill  authorizes  Fed- 
eral appropriations  of  up  to  $350,000 
annually,  but  any  Federal  dollars 
spent  must  be  matched  by  State,  local, 
or  private  dollars.  In  other  words,  this 
bill  will  accomplish  its  goals  with  very 
few  dollars. 

In  simi.  I  believe  that  this  bill  repre- 
sents an  impressive  commitment  on 
the  part  of  many  people  living  and 
working  in  the  Fox  River  corridor.  I 
have  already  met  with  many  groups 
and  individuals  in  the  area,  and  I  plan 
to  meet  with  others  very  soon.  I  have 
seen  their  commitment  and  resolve 
toward  preserving  the  region's  unique 
cultural  and  historical  heritage. 
Through  this  legislation,  I  plan  to 
work  with  the  communities  in  the  Fox 
River  corridor  to  help  them  achieve 
their  worthwhile  goals.  In  addition. 
Senator  JCasten  and  I  will  work  to- 


gether in  the  Senate  to  steer  this  legis- 
lation through  Congress,  and  I  am 
very  hopeful  that  the  Fox  River  Na- 
tional Heritage  Corridor  will  soon 
become  a  reality. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2982 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pox  River 
National  HeriUge  Corridor  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Fox- Wisconsin  waterway  is 
famous  as  the  discovery  route  of  Marquette 
and  Joliet.  Connecting  the  Great  Lakes  to 
the  Great  River,  this  waterway  was  critical 
in  the  opening  of  the  Northwest  Territory, 
serving  as  a  major  artery  in  bringing  com- 
merce to  the  interior  of  the  Nation  and  pro- 
viding a  vital  communication  link  for  early 
explorers,  missionaries  and  fur  traders. 

(2)  Within  the  Pox  River  corridor  are  an 
abundance  of  historic  and  archeological 
sites  and  structures  representing  early 
Native  Americans.  European  exploration, 
and  19  century  transportation  and  settle- 
ment. Today,  over  50  jurisdictions  and  a 
population  of  more  than  half  a  million  in- 
habit the  corridor,  located  within  300  miles 
of  22.000,000  people. 

(3)  Historically  tied  to  the  development  of 
the  paper  industry,  the  Lower  Fox  River  is 
noted  for  having  the  Nation's  highest  con- 
centration of  paper  mills  along  a  single 
stretch  of  river.  Power  generated  from  the 
rivers  early  dams  was  responsible  for  the 
first  successful  hydroelectric  plan  in  the 
world  and  the  first  residence  electrified 
from  a  centrally-located  hydroelectric  plant. 

(4)  The  Lower  Pox  River  lock  and  dam 
system  is  the  dominant  historical  element  in 
the  corridor.  The  140-year  old  lock  system  is 
one  of  only  2  hand  operated  systems  in  the 
Nation  and  the  only  hand  operated  system 
continually  functioning  since  its  inception. 
This  system  represents  a  distinct  era  in 
water  transportation  technology,  falling  be- 
tween the  earlier  tow-path  oriented  models 
and  the  modem  automated  systems. 

(5)  This  lock  and  dam  system  is  under 
threat  of  abandonment  by  the  Army  corps 
of  Engineers.  The  lock  system  has  been 
placed  in  caretaker  status  by  the  Corps  and 
operated  by  the  State  since  1984.  E>espite 
State  and  local  efforts,  there  is  concern  that 
this  system  will  meet  the  same  fate  as  the 
locks  and  dams  of  the  Upper  Pox  River, 
which  were  abandoned  in  1956.  On  the 
Upper  Pox  River,  only  the  Eureka  lock  still 
operates,  with  restoration  underway  on  the 
Portage  Canal,  the  linkage  between  the  Pox 
and  Wisconsin  Rivers. 

(6)  The  full  potential  of  the  diverse  natu- 
ral and  cultural  features  of  the  waterway, 
extending  from  Green  Bay  to  Portage,  and 
connecting  to  the  Lower  Wisconsin  River- 
way,  will  best  be  realized  with  assistance 
from  the  Federal  Government.  The  unique 
aspects  of  the  waterway,  from  heavily  devel- 
oped portions  of  the  Lower  Fox  River  to  the 
pristine  expanses  of  the  Upper  Pox  River, 
offer  an  opportunity  to  establish  a  national- 
ly significant  corridor  representative  of  the 
Nation's  midwest  heritage. 


8EC  3.  ESTABLISH.MENT  OF  NATIONAL  HERITAGE 
CORRIDOR 

(a)  Establishment.— There  is  established 
in  the  SUte  of  Wisconsin  the  Pox  River  Na- 
tional Heritage  Corridor  (referred  to  as  the 
"corridor"). 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  a  management  framework  to 
assist  the  State  and  its  political  subdivisions 
in  developing  and  implementing  integrated 
cultural,  historical,  and  natural  resource 
policies  and  programs  that  will  preserve  and 
Interpret  for  the  educational  and  Inspira- 
tional benefit  of  present  and  future  genera- 
tions the  unique  and  significant  contribu- 
tions to  our  national  heritage  of  certain  his- 
toric and  cultural  lands,  waterways,  and 
structures  within  and  surrounding  the  Pox 
River. 

SEC.  4.  BOUNDARIES  AND  ADMINISTRATION. 

(a)  Boundaries.— The  boundaries  of  the 
corridor  shall  include  the  lands  generally, 
depicted  on  the  map  entitled  "Fox  River 
National     Heritage     Corridor"     numbered 

and  dated  April,  1990.  The  map 

shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Department  of 
the  Interior  in  Washington,  District  of  Co- 
lumbia, and  the  Wisconsin  Department  of 
Natural  Resources.  As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  detailed  description  and  map  of  the 
boundaries  established  under  this  subsec- 
tion. 

(b)  Administration.— The  corridor  shall 
be  administered  in  accordance  with  this  Act. 

SEC.  5.   FOX   RIVER  NATIONAL   HERITAGE  CORRI- 
DOR COMMISSION. 

(a)  Establishment.— There  is  established 
the  Pox  River  National  Heritage  Corridor 
Commission  (referred  to  as  the  "Commis- 
sion"). The  Commission  shall  assist  Federal, 
State,  and  local  authorities  in  the  develop- 
ment and  implementation  of  an  integrated 
resource  management  plan  for  the  corridor. 

(b)  Membership.— ( 1)  The  Commission 
shall  be  composed  of  21  members  appointed 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  as  follows: 

(A)  The  Director  of  the  National  Park 
Service  ex  officio  (or  the  Director's  dele- 
gate). 

(B)  Four  persons  appointed  by  the  Secre- 
tary, who  shall  represent  the  Wisconsin  De- 
partment of  Natural  Resources,  the  State 
Historical  Society  of  Wisconsin,  the  Wiscon- 
sin Department  of  Development,  and  the 
Wisconsin  Department  of  Administration. 

(C)  Eight  representatives  of  local  govern- 
ments from  the  State  appointed  by  the  Sec- 
retary, of  whom  6  shall  be  representatives 
from  the  Lower  Pox  region  and  2  shall  be 
representatives  from  the  Upper  Fox  region. 

(D)  Eight  persons  from  the  general  public 
who  are  citizens  of  the  State  appointed  by 
the  Secretary,  who  shall  have  knowledge 
and  experience  in  appropriate  fields  of  in- 
terest, relating  to  the  preservation,  use,  and 
interpretation  of  the  corridor,  of  whom  6 
shall  be  residents  of  the  Lower  Fox  region 
and  2  shall  be  residents  of  the  Upper  Fox 
region. 

(2)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(c)  Consultation.— In  making  the  ap- 
pointments pursuant  to  subsection  (b),  the 
Secretary  shall  consult  with  and  seek  the 
advice  of  the  Governor  of  the  State. 

(d)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  terms  of  3  years  and 
may  be  reappointed.  A  member  appointed  to 
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fill  a  vacancy  occuring  before  the  expiration 
of  the  term  of  which  the  member's  prede- 
cessor was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A 
member  of  the  Commission  appointed  for  a 
definite  term  may  serve  until  the  member's 
successor  has  taken  office. 

(e)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistance,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

(f)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission.  The  term  of  the 
chairperson  shall  be  2  years. 

(g)  Quorum.— (I)  Eleven  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(2)  The  affirmative  vote  of  6  members  of 
the  Commission  shall  be  required  to  ap- 
prove the  budget  of  the  Commission. 

(h)  Meetings.— The  Commission  shall 
hold  its  first  meeting  not  later  than  90  days 
after  the  date  on  which  its  members  are  ap- 
pointed, and  shall  meet  at  least  quarterly  at 
the  call  of  the  chairpeson  or  6  of  its  mem- 
bers. Meetings  of  the  Commission  shall  be 
subject  to  section  552b  of  title  5,  United 
States  Code. 

SEC.  t.  STAFF  OF  THE  COMMISSION. 

(a)  In  General.— (1)  The  Commission 
shall  have  the  power  to  appoint  and  fix  the 
compensation  of  such  staff  as  may  be  neces- 
sary to  carry  out  its  duties. 

(2)  Staff  appointed  by  the  Commission— 
(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning   appointments    in    the    competitive 
service:  and 

(B>  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the 
extent  authorized  by  section  3109(b)  of  title 
5,  United  States  Code,  but  at  rates  deter- 
mined by  the  Commission  to  be  reasoanble. 

(c)  Staff  or  Other  Agencies.— (1)  On  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State 
and  any  political  subdivision  thereof  and 
may  reimburse  the  State  or  such  political 
subdivision  for  those  services. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings.- ( 1 )  The  Commission  may 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate. 

(2)  "The  Commission  may  not  issue  subpoe- 
nas or  exercise  any  subpoena  authority. 

(b)  Powers  op  Members  and  Agents.— Any 
member  or  agent  of  the  Commission,  if  au- 
thorized by  the  Commission,  may  take  any 
action  that  the  Commission  is  authorized  to 
take  by  this  Act. 


(c)  Administrative  Support  Services.— 
The  Administrator  of  the  General  Services 
Administration  shall  provide  to  the  Com- 
mission, on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  or  Funds  to  Obtain  Money.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
section (g)(2)(B),  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1986.  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(g)  Acquisition  or  Real  Property.— ( 1 ) 
Except  as  provided  in  paragraph  (2)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  (c).  the  Commission 
may  not  acquire  any  real  property  or  inter- 
est in  real  property. 

(2)  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  corridor— 

(A)  by  gift  or  devise;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  given  or  bequeathed  to  the  Commis- 
sion on  the  condition  that  such  money 
would  be  used  to  purchase  real  property,  or 
interests  in  real  property,  in  the  corridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public 
agency.  a£  determined  by  the  Commission. 
Any  such  conveyance  shall  be  made— 

(A)  as  soon  as  practicable  after  such  ac- 
quisition; 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(h)  Cooperative  Agreements.— F\)r  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State,  with  any  political  subdivi- 
sion of  the  State,  or  with  any  person.  Any 
such  cooperative  agreement  shall,  at  a  mini- 
mum, establish  procedures  for  providing 
notice  to  the  Commission  of  any  action  pro- 
posed by  the  State,  such  political  subdivi- 
sion, or  such  person  which  may  affect  the 
implementation  of  the  plan. 

(i)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  it 
deems  necessary  to  ensure  open  communica- 
tion with,  and  assistance  from,  the  State, 
political  subdivisions  of  the  State,  and  inter- 
ested persons. 

SEC.  8.  DUTIES  OF  THE  COMMISSION. 

(a)  Preparation  op  Plan.— (1)  Within  1 
year  after  the  Commission  conducts  its  first 
meeting,  it  shall  submit  to  the  Secretary  a 
Cultural  Heritage  and  Corridor  Manage- 
ment Plan. 

(2)  The  plan  shall  be  based  on  existing 
Federal.  State,  and  local  plans,  but  shall  co- 
ordinate and  consoldiate  those  plans  to 
present  a  unified  historic  preservation  and 
interpretation  plan  for  the  corridor. 

(3)  The  plan  shall— 

(A)  define  the  specific  boundaries  of  the 
corridor; 


(B)  provide  an  Inventory  that  includes  any 
property  in  the  corridor  that  should  be  pre- 
served, restored,  managed,  developed,  main- 
tained, or  acquired  because  of  its  national 
State  or  local  historic  or  cultural  signifi- 
cance; 

(C)  develop  a  historic  interpretation  plan 
to  illustrate  the  history  of  the  waterway 
and  its  surrounding  area; 

(D)  recommend  policies  for  resource  man- 
agement that  consider  and  detail  the  appli- 
cation of  appropriate  land  and  water  man- 
agement techniques,  including  the  develop- 
ment of  intergovernmental  cooperative 
agreements,  that  will  protect  the  corridor's 
historical  cultural,  scenic,  and  natural  re- 
sources in  a  manner  consistent  with  sup- 
porting appropriate  and  compatible  econom- 
ic revitalization  and  expansion  efforts; 

(E)  identify  activities  of  mutual  interest 
with  the  Pox  River  Management  Commis- 
sion; 

(F)  detail  ways  in  which  local.  State,  and 
Federal  programs  may  best  be  coordinated 
to  promote  the  purposes  of  this  Act;  and 

(G)  contain  a  program  for  implementation 
of  the  plan  by  the  State  and  its  political 
subdivisions. 

(b)  Implementation  of  Plan.- (1)  After 
review  and  approval  of  the  plan  by  the  Sec- 
retary as  provided  in  section  10(a).  the  Com- 
mission shall  implement  the  plan  by  taking 
steps  to  preserve  and  interpret  the  historic 
resources  of  the  waterway  and  its  surround- 
ing area,  and  to  support  public  and  private 
efforts  in  economic  revitalization  and  ex- 
pansion consistent  with  the  goals  of  the 
plan. 

(2)  The  steps  that  the  Secretary  may  take 
may  include— 

(A)  assisting  the  State  in  preserving  and 
renovating  the  lock  and  waterway  system; 

(B)  assisting  the  State  and  local  govern- 
ments in  designing,  establishing,  and  main- 
taining visitor  centers  and  other  interpre- 
tive areas  and  exhibits  in  the  corridor 

(C)  assisting  the  State,  local  governments 
and  nonprofit  organizations  in  increasing 
public  awareness  of  an  appreciation  of  the 
historical,  engineering,  architectural,  envi- 
ronmental and  geological  resources  and  sites 
in  the  corridor; 

(D)  assisting  the  State,  local  governments, 
and  nonprofit  organizations  in  the  restora- 
tion of  historic  buildings  with  nationals 
State  or  local  significance  in  the  corridor; 

(E)  encouraging  enhanced  economic  and 
business  development  in  the  corridor  con- 
sistent with  the  goals  of  the  plan; 

(F)  encouraging  local  governments  to 
adopt  land  use  policies  consistent  with  the 
management  of  the  corridor  and  the  goals 
of  the  plan  and  to  take  actions  to  imple- 
ment those  policies; 

(G)  ensuring  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  inter- 
est are  placed  throughout  the  corridor;  and 

(H)  establishing  corridor  recognition  by 
actively  promoting  the  cultural,  historical, 
natural,  and  recreational  resources  on  a 
community,  regional,  state-wide,  national, 
and  international  basis. 

SEC.  9.  TERMINATION  OF  COMMISSION. 

(a)  Termination.— Except  as  provided  in 
subsection  (b),  the  Commission  shall  termi- 
nate on  the  date  that  is  5  years  after  the 
day  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Extensions.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  date  of  termination 
specified  in  subsection  (a),  if.  not  later  than 
180  days  before  that  date— 
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( 1 )  the  Commission  determines  that  an  ex- 
tension is  necessary  in  order  to  carry  out 
this  Act: 

(2)  the  Commission  submits  a  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate;  and 

(3)  The  Governor  of  the  SUte  and  the 
Secretary  approve  the  extension. 

SEC.  10.  DITIES  OF  THE  SECRETARY. 

(a)  Approval  or  Plan.— (1)  The  Secretary 
shall  approve  or  disapprove  a  plan  submit- 
ted by  the  Commission  not  later  than  60 
days  after  date  of  receipt. 

(2)  The  Secretary  shall  approve  a  plan  if 
the  Secretary— 

(A)  finds  that  the  plan  would  adequately 
protect  the  significant  historical  and  cultur- 
al resources  of  the  corridor  while  providing 
adequate  and  appropriate  outdoor  recre- 
ational opportunities  and  economic  activi- 
ties within  the  corridor; 

(B)  determines  that  the  Commission  held 
public  hearings  and  provided  adequate  op- 
portunity for  public  and  governmental  in- 
volvement in  the  preparation  of  the  plan; 
and 

(C)  receives  adequate  assurances  from  ap- 
propriate State  officials  that  the  implemen- 
tation program  recommended  in  the  plan 
will  be  initiated  within  a  reasonable  time 
after  the  date  of  approval  of  the  plan,  and 
that  the  implementation  program  will 
ensure  effective  implementation  of  the 
State  and  local  aspects  of  the  plan. 

(b)  Disapproval  of  Plam.— (1)  If  the  Sec- 
retary disapproves  a  plan  submitted  by  the 
Commission,  the  Secretary  shall  advise  the 
Commission  in  writing  of  the  reasons  for 
the  dsapproval  and  shall  make  recommen- 
dations for  revisions  in  the  plan. 

(2)  The  Commission  shall,  not  later  than 
90  days  after  receipt  of  a  notice  of  disap- 
proval, revise  and  resubmit  the  plan  to  the 
Secretary,  who  shall  approve  or  disapprove 
a  proposed  revision  not  later  than  60  days 
after  the  date  it  is  submitted. 

(c)  Interpretive  Materials.— ( 1 )  Follow- 
ing approval  of  the  plan  under  subsection 
(a),  the  Secretary  shall  assist  the  Commis- 
sion in  designing  and  producing  interpretive 
materials  based  on  the  plan. 

(2)  Interpretive  materials  may  include— 

(A)  guide  brochures  for  exploring  the  cor- 
ridor by  automobile,  train,  bicycle,  boat,  or 
foot: 

(B)  indoor  and  outdoor  visitor  displays, 
which  may  include  video  presentations,  at 
several  locations  along  the  corridor:  and 

(C)  a  mobile  display  describing  the  history 
of  the  corridor,  to  be  used  in  the  corridor, 
public  buildings,  libraries,  and  schools. 

(d)  Technical  Assistance.— The  Secretary 
shall,  on  the  request  of  the  Commission, 
provide  technical  assistance  to  the  Commis- 
sion in  the  preparation  and  implementation 
of  the  plan. 

SEC.  11.  DITIES  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  flow  of 
the  canal  or  the  natural  resources  of  the 
corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  those  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  those  duties:  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  those  activities  in  a 
manner  consistent  with  the  plan  and  this 
Act. 


SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Commission.— There  is  authorized  to 
be  appropriated  annually  to  the  Commis- 
sion to  carry  out  its  duties  under  this  Act 
$350,000.  but  the  Federal  contribution  to 
the  Commission  shall  not  exceed  50  percent 
of  the  annual  costs  to  the  Commission  in 
carrying  out  those  duties. 

(b)  Secretary.— There  are  authorized  to 
be  appropriated  annually  to  the  Secretary 
such  sums  as  are  necessary  to  carry  out  the 
Secretary's  duties  under  this  Act. 

SEC.  13.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Commission"  means  the  Pox 
River  National  Heritage  Corridor  Commis- 
sion established  section  5(a): 

(2)  the  term  "corridor"  means  the  Fox 
River  National  Heritage  Corridor  estab- 
lished under  section  3(a): 

(3)  the  term  "plan"  means  the  Cultural 
Heritage  and  Corridor  Management  Plan 
prepared  by  the  Commission  pursuant  to 
section  8(a): 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(5)  the  term  "State"  means  the  State  of 
Wisconsin  or  a  State-designated  manage- 
ment agency. 

SEC.  14.  WISCONSIN  RIVER  STUDY. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Fox  River  was  an  essential  access 
way  into  the  Nation's  heartland. 

(2)  Movement  up  the  Fox  River  and  subse- 
quent travel  along  the  Wisconsin  River  cre- 
ated one  of  the  most  important  corridors 
opening  the  Upper  Midwest. 

(b)  Assessment.— ( 1 )  The  Secretary,  in 
consultation  with  the  Governor  of  the 
State,  shall  conduct  an  assessment  of  the 
historic  linkage  of  the  Fox  River  corridor 
and  the  Lower  Wisconsin  River. 

(2)  The  assessment  required  by  paragraph 
(1)  shall  identify  the  historic  value  of  the 
Lower  Wisconsin  River,  including  points  of 
special  note  and  threats  to  the  historic  in- 
tegrity of  the  corridor  or  points  of  special 
note. 

(3)  The  Secretary  shall  report  to  Congress 
the  findings  of  the  assessment  not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act.* 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
to  introduce  legislation  to  create  the 
Fox  River  National  Heritage  Corridor. 
The  legislation  that  Senator  Kohl  and 
I  are  introducing  establishes  a  mecha- 
nism to  protect  and  restore  the  histor- 
ic Pox  River  system. 

The  Pox  River  has  an  important  and 
varied  history.  The  Pox  River  played  a 
key  role  In  the  settlement  of  the  Mid- 
west. Pirst  discovered  by  the  Prench 
Canadians,  early  explorers  and  fur 
trappers  paddled  their  canoes  into 
Green  Bay  and  up  the  Pox  River. 

The  Pox  River  was  the  lynchpin  of 
the  establishment  of  a  trade  route 
which  allowed  the  development  of 
commerce  throughout  the  Midwest. 
Not  only  did  the  Pox  serve  as  an  im- 
portant corridor  to  Wisconsin's  heart- 
land, but  it  granted  access  to  the 
entire  Mississippi  basin. 

At  Portage.  WI,  the  Great  Lakes, 
and  Mississippi  basins  are  separated 
by  a  distance  of  only  a  couple  of  miles. 

By  portaging  their  canoes  between 
the  Fox  and  Wisconsin  Rivers,  early 


travelers  gained  access  to  the  entire 
Mississippi  River  system.  A  link  was 
established  to  the  South  reaching  to 
the  Gulf  of  Mexico,  and  to  the  West 
reaching  to  Montana  via  the  Missouri 
River. 

The  Pox  River  link  is  the  closest 
thing  to  a  Northwest  Passage  ever  es- 
tablished. It  provided  an  easy  means 
of  transport  and  for  the  movement  of 
settlers  into  the  heart  of  America. 

With  the  industrial  revolution,  the 
Pox  River  again  played  a  key  historic 
role.  A  system  of  locks  and  dams  were 
established  on  the  Pox  to  allow  the 
easy  movement  of  goods. 

Shortly  thereafter,  the  Pox  became 
an  industrial  center. 

The  Pox  River  hosted  the  establish- 
ment of  the  U.S.  paper  industry. 
Today,  more  paper  is  made  in  the  Fox 
River  Valley  than  anywhere  else  in 
the  world.  Much  of  our  domestic  tech- 
nology was  bom  there,  and  the  Pox 
Valley  continues  to  lead  the  world  in 
the  development  of  paper  products. 

But  the  Pox  River  corridor  is  not 
just  the  home  to  the  modem  paper  in- 
dustry, or  a  monument  to  the  early 
history  of  our  Nation.  It  is  truly  a  mul- 
tiple use  waterway. 

Today  the  Pox  River  system  attracts 
extensive  recreational  use.  Some  of 
the  best  fishing  in  the  world  is  in  this 
basin.  There  is  a  very  high  concentra- 
tion of  pleasure  boats,  as  well  as  the 
center  of  commerce. 

This  legislation  will  establish  a 
mechanism  to  protect  this  valuable  re- 
source. Without  this  legislation,  criti- 
cal historical  and  natural  resources 
will  likely  be  lost. 

We  owe  it  to  ourselves  and  future 
generations  of  Americans  to  protect 
this  fabulous  system. 

Senator  Kohl  and  I  have  worked  to- 
gether for  months  on  the  crafting  of 
this  legislation.  It  draws  a  proper  bal- 
ance between  preservation  and  the 
continued  utilization  of  a  dynamic  re- 
source. 

Over  the  past  3  years.  I  have  toured 
the  corridor  and  sought  the  establish- 
ment of  such  a  comprehensive  preser- 
vation program. 

This  legislation  brings  together  the 
need  to  protect  unique  historic  fea- 
tures, promote  tourism,  protect  natu- 
ral areas,  and  support  the  economic 
development  of  the  Pox  River  Valley. 

I  hope  that  these  years  of  work  can 
pay  dividends.* 


By  Mr.  ROTH: 
S.  2983.  A  bill  to  amend  the  Intemal 
Revenue  Code  of  1986  to  clarify  the 
application  of  the  passage  of  foreign 
investment  company  rules:  to  repeal 
the  export  trade  corporation  rules, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

export  company  incentive  ACT  or  1900 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  the  Export  Company 
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Incentive  Act  of  1990.  This  bill  is  im- 
portant because  it  clarifies  an  area  of 
law  that  clearly  the  Congress  did  not 
address  when  it  passed  the  Tax 
Reform  Act  of  1986.  And  had  the  Con- 
gress addressed  the  issue,  it  certainly 
would  have  included  this,  or  similar, 
legislation  as  part  of  the  bill. 

THE  PROBLEM 

The  problem  has  resulted  because  of 
the  overly  broad  inclusion  of  income 
under  the  passive  foreign  investment 
company  [PFIC]  rules  of  the  1986  act. 
The  PFIC  rules  were  passed  in  1986 
because  Congress  did  not  believe  that 
tax  rules  should  effectively  operate  to 
provide  U.S.  investors  tax  incentives  to 
make  investments  outside  the  United 
States  rather  than  inside  the  United 
States.  Since  the  tax  law  at  that  time 
generally  required  current  taxation 
for  passive  investments  in  the  United 
States,  Congress  did  not  believe  that 
U.S.  persons  who  invest  in  passive 
assets  should  avoid  the  economic 
equivalent  of  current  taxation  merely 
because  they  invest  those  assets  direct- 
ly through  a  foreign  corporation.  Con- 
gress believed  that  the  subpart  F  rules 
did  not  act  to  properly  subject  this 
passive  income  to  tax  because  those 
rules  looked  only  to  the  nationality  of 
the  owners  of  controlling  interests  of  a 
corporation.  The  PFIC  rules  were  the 
result  of  these  problems,  but  we  in- 
tended the  rules  to  subject  entities 
that  were  in  essence  foreign  mutual 
funds  or  investment  vehicles  to  cur- 
rent taxation. 

THE  RESULT 

The  result  turned  out  to  be  much 
broader  than  we  intended.  The  1986 
act  defined  a  PFIC  to  mean  any  for- 
eign corporation  if  75  percent  or  more 
of  its  gross  income  for  the  taxable 
year  consists  of  passive  income,  or  any 
foreign  corporation  if  50  percent  or 
more  of  the  average  value  of  its  assets 
consists  of  assets  that  produce,  or  are 
held  for  the  production  of,  passive 
income.  Passive  income  generally  is  de- 
fined to  include  dividends,  interest  and 
its  equivalents,  passive  rents  and  roy- 
alties, annuities,  gains  from  the  dispo- 
sition of  stocks  and  securities  and  cer- 
tain other  assets,  certain  gains  from 
commodity  trading,  and  certain  for- 
eign currency  exchange  gains.  Herein 
lies  the  problem.  Because  the  defini- 
tion of  a  PFIC  is  so  broad,  an  unin- 
tended result  has  occurred.  In  short. 
Congress  set  out  to  catch  a  minnow- 
offshore  investment  funds— and  it 
caught  a  whale. 

The  PFIC  rules  specifically  excluded 
income  earned  by  banks,  because  Con- 
gress realized  that  even  though  banks 
earned  most  of  their  money  from  in- 
terest, which  was  normally  passive 
income,  the  banks  were  not  investors 
but  rather  were  in  an  active  trade  or 
business,  that  is,  banking.  However, 
banks  are  not  the  only  entity  that  we 
should  be  concerned  with.  Other  busi- 
nesses, although  active  in  nature,  may 


be  treated  as  passive  under  the  PFIC 
rules  and  therefore  unintentionally 
subject  to  the  PFIC  tax  rules.  Those 
businesses  that  were  unintentionally 
harmed  are  the  ones  I  have  to  concen- 
trate on  in  this  legislation. 

THE  SOLUTION 

Rather  than  trying  to  redefine  what 
constitutes  PFIC  income,  or  simply  re- 
pealing the  rules  altogether,  I  have 
taken  a  very  conservative  approach.  I 
limit  this  bill  to  resolving  the  problem 
faced  by  U.S.  companies  which  have 
organized  export  companies  under  spe- 
cific U.S.  laws  designed  to  increase 
trade  abroad.  What  Congress  did  not 
realize  when  it  passed  the  PFIC  rules 
was  that  it  was  punishing  the  very 
companies  it  had  intended  to  encour- 
age by  specific  tax  incentives  by 
taxing  foreign  sales  corporations 
[FSC's]  and  export  trade  companies 
[ETC's].  This  is  a  clear  case  of  Con- 
gress throwing  the  baby  out  with  the 
bath  water,  and  it  makes  absolutely  no 
policy  sense.  As  a  result,  I  am  intro- 
ducing this  legislation  to  exempt 
FSC's  and  ETC's  from  the  PFIC  rules. 

In  fact,  this  bill  closely  mirrors  a 
proposal  contained  in  a  letter  from  the 
chief  of  staff  of  the  Joint  Committee 
on  Taxation  to  the  chairman  of  the 
Ways  and  Means  Committee  in  the 
House  on  April  20,  1990.  The  letter 
was  sent  in  response  to  the  chairman's 
request  of  the  Joint  Committee's  staff 
to  suggest  proposals  to  simplify  the 
Federal  tax  laws.  As  stated  in  the 
Joint  Committee  on  Taxation  letter, 
the  bill  would: 

repeal  the  export  trade  corporations  rules 
and  avoid  the  application  of  the  PFIC  rules 
(or  full  deferral  elimination  regime)  to  for- 
eign sales  corporations.  To  the  extent  the 
FSC  rules  constitute  a  desirable  export  in- 
centive, the  export  trade  corporation  rules 
may  be  superfluous.  Arguably,  they  also  are 
somewhat  arbitrary,  since  they  only  apply 
to  a  limited  number  of  grandfathered  eni- 
ties. 

The  Joint  Committee  proposal  does 
not  address  the  transition  rules  for  ex- 
isting export  trade  companies  whose 
status  would  be  terminated.  My  bill 
follows  the  precedent  of  prior  law 
transitions,  especially  the  1984  legisla- 
tion in  which  the  Domestic  Interna- 
tional Sales  Corporation  [DISC]  Pro- 
gram was  replaced  with  the  FSC  Pro- 
gram. Consistent  with  the  rules  of  the 
1984  legislation,  under  my  legislation, 
an  existing  ETC  could  elect  to  be 
treated  as  a  FSC,  transfer  its  assets  to 
a  FSC,  or  simply  stop  operating  as  an 
ETC.  As  in  1984,  the  accumulated 
earnings  of  an  ETC  would  be  treated 
as  previously  taxed  income. 

I  welcome  the  cosponsorship  of  my 
fellow  Senators  and  would  encourage 
them  to  do  so  in  an  effort  to  continue 
the  longstanding  policy  of  the  Senate 
to  encourage  the  export  of  U.S.  goods 
and  services,  and  I  ask  that  a  copy  of 
the  bill  be  included  in  the  Record  with 
my  statement. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2983 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Export 
Company  Incentive  Act  of  1990". 

SEC.  2.  FOREIGN  SALES  CORPORATIONS  AND 
EXPORT  TRADE  CORPORATIONS  NOT 
SIBJECT  TO  PASSIVE  FOREIGN  IN- 
VESTMENT  COMPANY  RULES. 

(a)  In  General.— Subsection  (d)  of  section 
1296  of  the  Internal  Revenue  Code  of  1986 
(defining  passive  foreign  investment  compa- 
ny) is  amended  to  read  as  follows: 

"(d)  Exceptions.— For  purposes  of  this 
part,  the  term  'passive  foreign  investment 
company'  does  not  include— 

"(1)  any  foreign  investment  company  to 
which  section  1247  applies. 

"(2)  any  export  trade  corporation  (as  de- 
fined in  section  971).  and 

"(3)  any  FSC  (as  defined  in  section  922)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1235(a)  of  the  Tax  Reform  Act  of  1986. 

SEC.  3.  REPEAL  OF  EXPORT  TRADE  CORPORA'HON 
RILES. 

(a)  Repeal.— Subpart  G  of  part  III  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  export  trade 
corporations)  is  repealed. 

(b)  Accumulated  ETC  Income  Treated  as 
Previously  Taxed.— In  the  case  of  any 
export  trade  corporation  (whether  or  not  an 
election  is  made  by  such  corporation  under 
subsection  (O).  rules  similar  to  the  rules  of 
paragraph  (2)  of  section  805(b)  of  the  Defi- 
cit Reduction  Act  of  1984  shall  apply  to 
treat  actual  distributions  made  by  such  cor- 
poration in  taxable  years  beginning  after 
December  31.  1984.  as  previously  taxed 
income  (within  the  meaning  of  section 
996(f)  of  the  Internal  Revenue  Code  of 
1986),  if  such  income  is  derived  before  the 
first  taxable  year  beginning  after  December 
31.  1990. 

(c)  Election  or  Status  as  Foreign  Sales 
Corporation.— 

(1)  In  general.— Any  export  trade  corpora- 
tion may  make  an  election  under  section 
927(f)(1)  of  the  Internal  Revenue  Code  of 
1986  to  be  treated  as  a  FSC  with  respect  to 
taxable  years  beginning  after  December  31, 
1990.  Such  election  shall  be  made  by  filing  a 
statement  of  such  election  signed  by  each 
stockholder  with  the  tax  return  filed  with 
respect  to  such  corporation's  last  taxable 
year  beginning  on  or  before  December  31, 
1990. 

(2)  Termination  as  ETC.— Any  export 
trade  corporation  making  an  election  de- 
scribed in  paragraph  ( 1 )  shall  cease  to  be  an 
export  trade  corporation  for  any  taxable 
year  beginning  after  December  31.  1990, 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury. 

(3)  Treatment  of  transfers  to  FSC— In 
the  case  of  any  export  trade  corporation 
which— 

(i)  makes  an  election  described  in  para- 
graph ( 1 ),  and 

(ii)  transfers  before  the  last  day  of  the 
first  taxable  year  beginning  after  December 
31.  1990.  any  portion  of  its  property  to  a 
FSC  in  a  transaction  described  in  section 
351  or  368(a)(1)  of  the  Internal  Revenue 
Code  of  1986, 
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then,  subject  to  luch  rules  as  the  Secretary 
of  the  Treasury  or  the  delegate  of  the  Sec- 
retary may  prescrlt>e  based  on  principles 
similar  to  the  principles  of  subsections  (a) 
and  (b>  of  section  905  of  the  Revenue  Act  of 
1971.  no  income,  gain,  or  loss  shall  be  recog- 
nized on  such  transfer  or  on  the  distribution 
of  any  stock  of  the  F8C  received  (or  treated 
as  received)  in  connection  with  such  trans- 
fer. 

(d>  Export  Trade  Corporation.— For  pur- 
poses of  this  section,  the  term  "export  trade 
corporation"  has  the  meaning  given  such 
term  by  section  971  of  the  Internal  Revenue 
Code  of  1986. 

(e)  CoNPORMiNG  Amxndment.— Subpara- 
graph (A)  of  section  86S(e)(2)  of  such  Code 
is  amended  by  striking  the  last  sentence. 

(f)  ErrecTivi  DAT«.-The  repeal  and 
amendment  made  by  subsections  (a)  and  (e) 
of  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1990.* 
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By  Mr.  BOSCHWITZ: 
S.  2984.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an 
income  tax  credit  for  eligible  child 
care  providers:  to  the  Committee  on 
Finance. 

tax  crkdit  por  child  care  providers 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
will  provide  an  income  tax  credit  for  li- 
censed child  care  providers  and  for 
providers  that  receive  additional  edu- 
cation. 

Both  the  House  and  Senate  have 
passed  child  care  legislation,  which  is 
currently  in  conference,  in  an  attempt 
to  enhance  the  quality  of  child  care. 
While  I  support  State-controlled  li- 
censing and  safety  regulations.  I  be- 
lieve that  the  best  way  to  increase  the 
quality  of  child  care  is  by  giving  incen- 
tives for  providers  to  become  licensed 
and  to  receive  additional  education. 

My  proposal  would  provide  a  4  per- 
cent tax  credit  on  a  provider's  gross 
child  care  income  for  those  who  meet 
State  licensing  qualifications  and  an 
additional  2  percent  tax  credit  for 
those  providers  with  a  2-year  degree— 
or  its  equivalent.  The  percentages 
would  be  based  on  a  provider's  gross 
child  care  income  that  does  not  exceed 
$20,000. 

Mr.  President,  child  care  providers 
do  not  currently  receive  any  pay  raises 
for  being  licensed  or  for  upgrading 
their  education.  I  have  traveled 
throughout  my  State  and  have  heard 
repeatedly  that  additional  education  is 
key  to  lieeping  providers  up-to-date 
and  keeping  them  in  the  child  care 
business. 

Mr.  President,  I  believe  that  my  pro- 
posal provides  necessary  incentives  to 
increase  the  quality  of  child  care  pro- 
viders and  keep  child  care  providers  in 
the  business.  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation 
to  increase  the  years  of  service  and 
quality  of  child  care  providers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  bill 
be  printed  in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  3984 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.   credit   FOR   ELIC.IBLE  CHILD  CARE 
PROVinKRS. 

(a)  In  General. -Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  Is  amended  by  in- 
serting after  section  35  the  following  new 
section: 

"SEC.  ISA.  CREDIT  FOR  CHILD  CARE  PROVIDERS. 

"(a)  Allowance  or  Credit.— 

"(1)  In  0ENERAL.-In  the  case  of  an  eligible 
child  care  provider,  there  shall  be  allowed  as 
a  credit  against  the  tax  Imposed  by  this 
chapter  an  amount  equal  to  the  applicable 
percentage  of  so  much  of  such  provider's 
gross  income  for  the  taxable  year  derived 
from  providing  child  care  services  as  does 
not  exceed  $30,000. 

"(3)  Applicable  percentage.- 

"(A)  General  rule.— Por  purposes  of  this 
section,  the  applicable  percentage  Is  4  per- 
cent. 

"(B)  Additional  credit  for  specially 
trained  provider.— In  the  case  of  an  eligible 
child  care  provider  who  has  completed  at 
least  60  semester  or  90  quarter  hours  of 
study  (or  the  equivalent)  to  be  determined 
by  the  State  agency  responsible  for  licens- 
ing child  care  providers,  the  applicable  per- 
centage shall  be  6  percent. 

'(b)  Definitions.- Por  purposes  of  this 
section— 

"(1)    EUGIBLE    CHILD   CARE    PROVIDER.— The 

term  'eligible  child  care  provider'  means  an 
individual  who— 

"(A)  provides  child  care  services  for  chil- 
dren 13  years  of  age  or  younger,  and 

"(B)  owns  or  is  employed  by  a  facility 
which  meets  the  licensing  requirements  de- 
scribed in  section  280A(c)(4)(B)  (to  the 
extent  such  requirements  apply  to  child 
care  facilities). 

■■(2)  Educational  organization.— The 
term  educational  organization'  has  the 
same  meaning  as  under  section 
170(b)(l)(A)(ii). 

"(c)  Inflation  Adjustment  for  Years 
After  1991.— In  the  case  of  any  taxable  year 
beginning  in  a  calendar  year  after  1991.  the 
$20,000  amount  under  subsection  (a)(1) 
shall  be  increased  by  an  amount  equal  to— 

"(1)  $20,000.  multlpled  by 

"(2)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  In  which  such  taxable  year  begins,  by 
subsituting  calendar  year  1990'  for  'calen- 
dar year  1987'  in  subparagraph  (B)  thereof. 

"(d)  Regulations.— The  Secretary  may  by 
regulation  establish  criteria  to  be  used  to 
determine  equlvalenU  to  degrees  which 
qualify  under  subsection  (a)(2)(B)." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  25  the  following  new  item: 

"Sec.  25  A.  Credit  for  child  care  providers." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990.* 


August  S,  1990 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  D'Amato,  and  Mr. 
Harkim): 


S.  298S.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  limit  the  re- 
tention of  seized  assets  by  the  Attor- 
ney General  for  administrative  ex- 
penses: to  the  Committee  on  the  Judi- 
ciary. 

UIB  OF  SEIZED  ASSETS  FOR  ADMINISTRATIVE 
EXPENSES 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  with  my  colleagues,  Sena- 
tors D'Amato  and  Harkin,  to  intro- 
duce a  bill  that  will  be  of  great  benefit 
to  our  frontline  forces  in  the  war 
against  drugs— the  State  and  local  law 
enforcement  agencies.  These  agencies 
have  combined  with  our  Federal  law 
enforcement  agencies  in  an  all-out  as- 
sault upon  the  scourge  of  drugs  that  is 
ripping  apart  this  country.  However, 
their  essential  participation  in  this 
war  has  left  them  in  critical  need  of 
resources  to  pursue  the  battle. 

In  the  1984  crime  bill,  we  created  the 
asset  forfeiture  fund.  Through  this 
fund.  Federal  law  enforcement  agen- 
cies were  authorized  to  share  proceeds 
from  a  drug  seizure  with  the  State  and 
local  law  enforcement  agencies  that 
participated  in  that  particular  seizure. 
There  is  no  doubt  that  local  law  en- 
forcement agencies  benefit  greatly 
from  the  sharing  of  the  ill-gotten 
booty  of  the  drug  pushers.  The  shar- 
ing of  these  assets  has  done  more  to 
foster  cooperation  between  the  Feder- 
al and  local  enforcement  agencies 
than  any  other  single  initiative. 

Currently,  the  Attorney  General  re- 
quires the  deduction  of  10  percent  of 
the  proceeds  of  a  drug  seizure  for  Fed- 
eral administrative  expenses.  However, 
from  time  to  time,  the  Justice  Depart- 
ment has  considered  increasing  the 
percentage  of  this  administrative  sur- 
charge. Such  action,  quite  simply, 
would  greatly  jeopardize  the  coopera- 
tive effort  that  has  been  achieved  be- 
tween Federal  and  State  and  local  law 
enforcement  agencies. 

My  legislation  will  try  to  put  an  end 
to  this  process.  If  passed,  this  legisla- 
tion will  prohibit  the  Justice  Depart- 
ment from  keeping  more  than  10  per- 
cent of  the  total  proceeds  derived  from 
forfeitures  for  administrative  ex- 
penses. Thus,  this  measure  will  retain 
the  incentive  for  State  and  local  coop- 
eration with  Federal  law  enforcement 
officials.  This  relationship  is  critical  to 
the  success  of  this  drug  war,  for  with- 
out these  agencies'  coordination,  the 
war  would  be  lost. 

This  legislation  would  also  make  it 
possible  for  financially  strapped  local 
agencies  to  continue  their  assault  on 
this  deadly  enemy  without  having  to 
worry  about  the  Justice  Department 
taking  a  greater  percentage  of  the  for- 
feiture assets  they  deserve. 

Mr.  President,  in  my  State— with  its 
360  miles  of  common  border  with 
Mexico— city,  county,  and  State  offi- 
cials have  worked  in  concert  with  Fed- 
eral agencies  to  fight  the  illicit  drug 
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trade.  Over  the  last  few  years,  I  have 
held  several  drug  hearings  in  Arizona 
and  have  heard  from  local  law  en- 
forcement officials  who  have  emphati- 
cally expressed  the  importance  of 
asset-sharing  as  a  tool  in  combating 
the  drug  trade.  Let  me  share  with  you 
the  comments  of  one  local  police  chief: 
It  la  the  use  of  these  monies  that  allow 
asenctes  such  as  ours  to  Increase  in  person- 
nel and  equipment  to  help  stymie  this  epi- 
demic. Further.  It  affords  Federal  agencies 
the  leverage  needed  to  gather  State  and 
local  agencies  In  a  cooperative  effort  to  con- 
duct effective  investigations. 

The  assets  State  and  local  law  en- 
forcement agencies  receive  from  their 
participation  in  Joint  investigations 
with  Federal  agencies  is  critical  to 
their  ability  to  continue  to  operate  as 
this  Nation's  front  line  forces  in  the 
war  on  drugs.  It  is  time  to  focus  on  the 
needs  of  the  local  law  enforcement 
agencies.  They  need  an  enhancement 
of  resources,  not  a  reduction.  This  bill 
will  ensure  that  the  State  and  local 
agencies  entitlement  is  preserved  and 
that  the  Justice  Department  cannot 
balance  its  books  on  the  back  of  the 
State  and  local  police. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2985 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 511(e)(1)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(eMl))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"In  determining  the  equitable  share  of  pro- 
ceeds for  a  State  or  local  law  enforcement 
agency  from  a  drug-related  asset  seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral shall  not  retain  more  than  10  percent 
of  the  total  proceeds  to  cover  the  costs  of 
administrative  expenses.".* 


By  Mr.  KERRY: 
S.  2986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  de- 
duction for  fees  for  sewer  and  water 
services;  to  the  Committee  on  Finance. 

DEDUCTION  rOR  SEWER  AND  WATER  FEES 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
help  ease  the  tax  burden  of  middle- 
class  homeowners  throughout  the 
country,  by  allowing  an  income  tax  de- 
duction for  user  fees  and  water  and 
sewer  services. 

Many  State  and  local  municipalities 
are  faced  with  cleanup  efforts  like  the 
one  now  confronting  my  home  State 
of  Massachusetts.  Under  a  Federal 
court  mandate,  Massachusetts  has 
begun  the  task  of  cleaning  up  Boston 
Harbor,  and  I  am  proud  to  say  the 
State  has  met  the  enormity  of  this 
challenge  head  on.  The  Massachusetts 
Water  Resources  Authority,  created  to 
head  the  cleanup  of  Boston  Harbor, 
will   soon   become   the   largest   bond 


issuer  in  the  country.  It  will  pay  off 
the  bonds  through  revenue  raised 
from  user  fees  on  water  and  sewer 
services. 

The  cost  of  the  cleanup  will  not  be 
cheap,  and  the  Bush  administration, 
despite  its  rhetoric  of  the  1988  cam- 
paign, has  not  proposed  one  dime  for 
the  cleanup  of  Boston  Harbor.  As  a 
result.  State  and  local  governments 
have  been  hard  pressed  for  additional 
revenues  and  have  raised  user  fees  on 
water  and  sewer  services  to  raise  the 
necessary  funds  to  come  into  compli- 
ance with  Federal  water  standards. 
These  user  fees  have  increased  signifi- 
cantly in  the  past  couple  of  years  and 
have  hit  middle-class  homeowners 
hard.  In  Massachusetts,  user  fees  on 
water  and  sewer  services  have  in- 
creased by  70  percent  over  the  past  3 
years.  In  the  city  of  Boston,  a  house- 
hold of  four  now  pays  $600  a  year  in 
water  and  sewer  user  fees,  and  the 
rates  are  expected  to  reach  well  over 
$1,000  in  5  years. 

Massachusetts  is  not  the  only  State 
facing  the  financial  problems  of  com- 
plying with  Federal  water  standards. 
Sioux  Falls,  SD  and  parts  of  New  York 
State,  to  name  a  few,  face  similar 
problems.  As  America  faces  the  chal- 
lenge of  cleaning  up  polluted  rivers 
and  contaminated  water  supplies,  user 
fees  on  water  and  sewer  services  will 
certainly  increase  across  the  country. 
Therefore,  I  believe  this  legislation  is 
critically  important  if  we  are  to  meet 
the  challenges  of  environmental  clean- 
up and  ease  the  tremendous  burden  it 
places  on  middle-class  homeowners. 

Traditionally,  the  moneys  raised  for 
cleanup  efforts  in  these  areas  have 
come  from  local  real  property  taxes, 
which  are  tax  deductible.  However, 
many  local  and  State  governments 
have  been  forced  to  use  alternative 
methods,  such  as  user  fees  on  water 
and  sewer  services,  to  raise  the  reve- 
nue for  these  projects.  Therefore,  I  be- 
lieve the  Tax  Code  should  reflect  this 
change  and  allow  for  local  water  and 
sewer  fees  to  be  deductible  in  the  same 
maimer  as  local  real  property  taxes. 

This  bill  has  been  introduced  in  the 
House  by  Congressman  Donnelly.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation,  which  provides 
significant  tax  relief  for  middle-class 
homeowners  while  maintaining  our 
conrunitment  to  environmental  clean- 
up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2986 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  164  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redes- 
ignating paragraphs  (3)  and  (4)  as  para- 


graphs (4)  and  (5),  respectively,  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(3)  DCOUCTION  ALLOWED  FOR  LOCAL  lawnt 
AND  WATXa  rCBS.— 

"(A)  In  oeneral.— Local  sewer  and  water 
fees  shall  be  allowed  as  a  deduction  under 
subsection  (a)  In  the  same  manner  as  local 
real  property  taxes. 

"(B>  DcriNiTioN.— The  term  'local  sewer 
and  water  fees'  means  any  amount  imposed 
by  a  local  government.  State  government 
(or  any  agency  or  Instrumentality  thereof), 
or  by  the  District  of  Columbia  as  a  charge 
for  sewer  or  water  service. " 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31. 1990.* 


By  Mr.  SIMON: 
S.  2987.  A  bill  to  establish  the  Love- 
joy  Building  as  an  African-American 
Higher  Education  Center,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

AFRICAN-AMERICAN  HIOHER  EDUCATION  CENTER 

•  Mr.  SIMON.  Mr.  President.  I  intro- 
duce legislation  to  authorize  Federal 
assistance  to  establish  the  historical 
Lovejoy  Elementary  School  Building 
in  Washington,  DC,  as  an  African- 
American  Higher  Education  Center.  I 
am  pleaseld  to  do  so  as  a  tribute  to  the 
remarkable  career  of  Elijah  Parish 
Lovejoy. 

Elijah  Parish  Lovejoy  was  a  fiery  ab- 
olitionist, a  newsman,  and  an  educator. 
Born  in  1802,  his  varied  career  includ- 
ed the  founding  of  an  innovative 
school  in  St.  Louis,  MO  for  African- 
American  children.  He  suffered  many 
hardships  for  defending  his  views 
against  slavery  and  his  belief  in  the 
education  of  all  children.  He  was 
forced  to  flee  St.  Louis  and  settle  in 
Alton.  IL  because  he  stood  up  and 
spoke  out  for  what  he  believed.  In  Illi- 
nois, using  his  press  and  editorial 
skills,  he  battled  for  the  rights  of  all 
Americans.  Tragically  in  1837,  at  the 
young  age  of  35.  Elijah  Lovejoy  gave 
his  life  defending  the  right  to  free 
speech  and  civil  rights. 

In  addition  to  being  named  after 
Elijah  Lovejoy,  the  Lovejoy  Building, 
located  at  the  comer  of  12th  and  D 
Streets,  NE.,  in  Washington,  DC,  has 
an  exciting  and  rich  history.  Not  only 
was  it  used  as  Army  barracks  during 
the  Civil  War,  but  also  it  was  one  of 
the  first  schools  in  the  District  of  Co- 
lumbia for  African-American  children. 
The  school  has  undergone  many 
changes  since  it  was  first  erected,  but 
it's  dedication  to  education  has  re- 
mained. At  present,  it  is  the  home  of 
the  National  Association  for  Equal  Op- 
portunity in  Higher  Education 
[NAFEOl— nonprofit,  voluntary,  mem- 
bership organization  dedicated  to  pro- 
moting and  enhancing  the  participa- 
tion of  minorities  in  higher  education. 
NAFEO  represents  117  historically 
and  predominantly  black  colleges  and 
universities  in  the  United  States. 
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I  commend  NAPEO  for  its  efforts  to 
preserve  Elijah  Lovejoy's  legacy  by  es- 
tablishing the  Lovejoy  Building  as  an 
African-American  Higher  Education 
Center.  The  African-American  Educa- 
tion Center  would  serve  as  a  research 
and  demonstration  center,  research 
training  center  and  think  tank  for  the 
117  NAFEO  member  institutions,  as 
well  as  other  African-American  higher 
education  organizations.  By  providing 
Federal  assistance  for  this  effort,  the 
needed  renovation  and  rehabilitation 
of  this  building  may  be  accelerated. 

Mr.  President,  much  attention  has 
been  paid  recently  to  the  status  of 
education  quality  and  opportunity  in 
America.  In  its  recent  report,  "Educa- 
tion That  Works:  An  Action  Plan  for 
the  Education  of  Minorities,"  the 
Action  Council  on  Minority  Education 
reported  that  although  the  education- 
al attainment  of  African-Americans 
during  the  last  20  years  has  been  im- 
pressive, the  growth  in  overall  college 
enrollment  for  African-Americans  has 
fallen  significantly.  Furthermore, 
while  African-Americans  and  Hispanic- 
Americans  make  up  21  percent  of  the 
population,  they  are  only  2  percent  of 
the  doctorates  in  science  and  engineer- 
ing. Of  those  who  hold  bachelor's  level 
degrees  in  science  and  engineering,  Af- 
rican-Americans account  for  only  5.5 
percent. 

Mr.  President,  the  establishment  of 
the  Lovejoy  Building  as  an  African- 
American  Education  Center  can  be  a 
symbol  of  the  progress  we  have  made 
as  a  nation  in  providing  a  quality  edu- 
cation to  all  and  the  vital  importance 
of  keeping  open  the  doors  of  educa- 
tional opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  my  remarks  the 
full  text  of  the  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2987 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  GENERAL  AITHORITY. 

In  recognition  of  the  remarkable  career  of 
Elijah  Parish  Lovejoy  as  an  abolitionist,  ed- 
ucator, and  newsman,  and  in  order  to  en- 
hance the  ability  of  the  National  Associa- 
tion for  Equal  Opportunity  in  Higher  Edu- 
cation to  properly  serve  the  higher  educa- 
tion interest  of  African-Americans,  the  Sec- 
retary of  Education  (hereinafter  referred  to 
as  the  "Secretary"),  using  funds  appropri- 
ated pursuant  to  the  authority  of  section  4, 
shall  provide  financial  assistance  to  the  Na- 
tional Association  for  Equal  Opportunity  in 
Higher  Education,  located  in  the  District  of 
Columbia,  to  enable  the  National  Associa- 
tion for  Equal  Opportunity  in  Higher  Edu- 
cation to  establish  the  Lovejoy  Building  as 
an  African-American  Higher  Education 
Center. 

SEC  2.  APPLICATION. 

No  financial  assistance  may  be  provided 
under  this  Act  unless  the  National  Associa- 
tion for  Equal  Opportunity  in  Higher  Edu- 


cation submits  an  application  at  such  time, 
in  such  manner  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

SEC.  3.  ISE  OF  FINDS. 

Financial  assistance  made  available  pursu- 
ant to  this  Act  shall  be  used  for  the  renova- 
tion and  rehabilitation  of.  and  the  acquisi- 
tion of  necessary  equipment  for,  the  Afri- 
can-American Higher  Education  Center  de- 
scribed in  section  1. 

SEC.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$4,000,000  for  fiscal  year  1992.  $2,000,000  for 
fiscal  year  1993,  and  $2,000,000  for  fiscal 
year  1994  to  carry  out  the  provisions  of  this 
Act.  Funds  appropriated  pursuant  to  this 
Act  shall  remain  available  until  expended.* 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Heinz,  Mr.  Baucus, 
Mr.  Roth,  Mr.  Boren,  Mr.  Dan- 
FORTH,  Mr.  Pryor,  Mr.  Duren- 
BERGER,  Mr.  Riegle,  Mr.  Arm- 
strong, Mr.  Symus,  Mr.  Sar- 
BANES.  Mr.  Wilson,  Mr.  Kenne- 
dy, Mr.  Coats,  Mr.  Helms.  Mr. 
BuRDiCK,  Mr.  Bumpers,  Mr. 
Johnston,  Mr.  Cranston,  Mr. 
Shelby,  Mr.  Jeffords,  Mr. 
Kerry,  Mr.  Dixon.  Mr.  Coch- 
ran. Mr.  Bond.  Mr.  Boschwitz. 
Mr.  DoDD.  Mr.  Lugar,  Mr. 
Conrad,  Mr.  Lautenberg, 
Inouye,  Ms.  Mikulski, 
Lieberman,  Mr.  Simon, 
MuRKOWSKi.  Mr.  Reid, 
Sanford,  Mr.  Lott, 
Harkin,  Mr.  Pell,  Mr.  Simp- 
son. Mr.  Glenn,  Mr.  Levin.  Mr. 
Kasten,  Mr.  Hatfield,  Mr. 
HoLLiNGs,  Mr.  Cohen, 
NicKLEs,  Mr.  Burns, 
Bingaman,  Mr.  Akaka, 
D'Amato,  Mr.  Mack. 
BiDEN,  Mr.  Bryan,  Mr.  Gore, 
Mr.  Kerrey,  and,  Mr.  Heflin): 
S.  2988.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance permanent,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

EMPLOYEE  EDUCATIONAL  ASSISTANCE  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  the  Employee 
Educational  Assistance  Act  of  1990, 
legislation  that  will  make  permanent 
section  127  of  the  Internal  Revenue 
Code.  This  bill  ensures  that  employees 
will  be  able  to  continue  to  receive  up 
to  $5,250  annually  in  tuition  reim- 
bursements or  similar  educational  ben- 
efits from  their  employers  on  a  tax- 
free  basis.  It  also  restores  tax-free 
treatment  under  section  127  to  gradu- 
ate-level courses.  I  am  pleased  to  be 
joined  in  introducing  this  legislation 
by  59  of  my  distinguished  colleagues, 
including  a  majority  of  the  members 
of  the  Senate  Finance  Committee.  I 
think  the  level  of  support  for  this  leg- 
islation speaks  for  itself,  and  reflects 
the  importance  that  so  many  of  us 
attach  to  this  provision  of  the  Tax 
Code. 


First  enacted  in  1978,  section  127  has 
enabled  over  7  million  working  men 
and  women  to  advance  their  education 
and  improve  their  job  skills  without 
incurring  additional  income  tax  liabil- 
ities and  a  reduction  in  take-home  pay. 
Without  this  provision,  employees 
would  owe  taxes  on  the  value  of  any 
educational  benefits  provided  by  their 
employers  that  do  not  directly  relate 
to  the  current  job  held.  For  example,  a 
clerical  worker  pursuing  a  college  dip- 
lomat who  earns  $21,000  annually  and 
who  receives  tuition  reimbursement 
for  two  semesters  of  night  courses 
worth  $4,270  would  owe  additional 
Federal  income  and  payroll  taxes  of 
$1,370  on  this  educational  assistance. 
If  the  educational  benefits  are  accept- 
ed, the  employee's  annual  take-home 
pay  after  Federal  income  and  payroll 
taxes  falls  from  $16,730  to  $15,360.  It 
is  shortsighted  to  impose  such  a  tax 
burden  on  employees  seeking  to  fur- 
ther their  education.  For  many  low- 
and  moderate-income  employees,  this 
cut  in  take-home  pay  is  simply  prohib- 
itive, preventing  them  from  enrolling 
in  courses  that  would  upgrade  their 
job  skills  and  improve  their  future 
career  prospects.  Without  this  invest- 
ment in  our  employees'  education,  the 
ability  of  our  work  force  to  compete  in 
the  global  economy  erodes.  By  remov- 
ing the  requirement  that  educational 
assistance  be  job-related,  section  127 
eliminates  the  tax  burden  on  workers 
seeking  to  further  their  education  and 
improve  their  career  prospects.  More- 
over, section  127  removes  a  tax  bias 
against  lesser  skilled  workers  who 
have  greater  difficulty  proving  that 
educational  benefits  are  directly  relat- 
ed to  their  narrower  job  descriptions. 

Congress  has  until  now  only  enacted 
section  127  for  temporary  periods.  It 
has  repeatedly  allowed  the  provision 
to  lapse,  only  to  reextend  it  on  a  retro- 
active basis  for  another  temporary 
period.  Most  recently,  the  Omnibus 
Budget  Reconciliation  Act  of  1989  pro- 
vided for  a  9-month  extension  of  sec- 
tion 127  through  September  30,  1990. 
Without  further  action  by  Congress, 
the  provision  will  again  expire  on  that 
date. 

It  is  past  time  for  this  cliffhanger 
approach  to  cease.  Employees  cannot 
plan  sensibly  for  their  educational 
goals,  not  knowing  the  extent  to 
which  accepting  educational  benefits 
from  their  employers  will  reduce  their 
take-home  pay.  And  for  employers, 
the  fits  and  starts  of  the  legislative 
history  of  section  127  have  been  a  seri- 
ous administrative  nuisance.  If  section 
127  is  in  force,  then  there  is  no  need  to 
withhold  taxes  on  the  value  of  educa- 
tional benefits  provided;  if  not,  the 
"job-relatedness"  of  the  educational 
assistance  must  be  ascertained,  a  value 
assigned,  and  withholding  adjusted  ac- 
cordingly. And  we  leave  everyone  to 
guess  imtil  late  in  the  year  whether 
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Congress  will  extend  the  provision,  or 
reenact  it  retroactively  if  it  has  al- 
ready expired.  The  extension  periods 
have  grown  shorter,  increasing  the  fre- 
quency with  which  these  periods  of 
limbo  recur.  This  is  needlessly  uncer- 
tain and  inefficient,  and  does  not  re- 
flect well  on  the  legislative  process. 

The  Employee  Educational  Assist- 
ance Act  would  extend  section  127  on 
a  permanent  basis.  I  hope  Congress 
will  adopt  it  in  this  form,  and  abandon 
what  has  become  an  inexcusably  hap- 
hazard approach  to  the  tax  treatment 
of  employee  education  assistance. 

The  bill  would  also  restore  coverage 
to  graduate-level  courses— eliminated 
in  1988— as  well  as  maintain  the 
present-law  maximum  exclusion  under 
section  127  at  $5,250. 

Mr.  I»resident.  I  introduced  similar 
legislation  in  the  last  session.  That 
bill.  S.  260.  as  well  as  its  companion 
bill  in  the  House,  H.R.  2037.  enjoyed 
wide  bipartisan  support.  Encouraging 
workers  to  further  their  education  and 
to  improve  their  job  skills  is  an  impor- 
tant national  priority,  crucial  for  pre- 
serving our  competitive  position  in  the 
global  economy.  Permitting  employees 
to  receive  educational  assistance  on  a 
tax-free  basis,  without  incurring  sig- 
nificant cuts  in  take-home  pay.  is  a 
demonstrated  cost-effective  means  to 
achieve  these  objectives. 

Section  127  is  not  an  extravagant 
fringe  benefit  for  highly  paid  execu- 
tives. Rather,  it  largely  benefits  low- 
and  moderate-income  employees  seek- 
ing access  to  higher  education  or  fur- 
ther job  training.  A  recent  survey  un- 
dertaken by  the  American  Society  for 
Training  and  Development  indicated 
that  71  percent  of  recipients  of  section 
127  educational  assistance  earn  less 
than  $30,000  axmually.  In  fact,  lower 
income  employees  are  even  more  likely 
to  participate  in  educational  assistance 
programs  than  those  on  the  higher 
end  of  the  income  scale.  Elmployees 
earning  less  than  $30,000  participate 
at  a  much  higher  rate  than  those 
above  that  income,  and  participation 
rates  decline  as  salary  levels  increase. 
Moreover,  employees  making  less  than 
$15,000  participate  at  almost  twice  the 
rate  of  those  who  earn  over  $50,000. 

Today,  American  workers  are  the 
most  productive  in  the  industrialized 
and  developing  world.  Yet  pressures 
from  international  competition  and 
the  pace  of  technological  change  re- 
quire continual  adjustment  by  our 
work  force.  Section  127  permits  em- 
ployees to  adapt  and  retrain  without 
incurring  additional  tax  liabilities.  By 
removing  the  tax  burden  from  workers 
seeking  retraining,  section  127  will 
enable  employees  displaced  by  foreign 
competition  or  technological  change 
to  learn  new  job  skills.  Retraining  will 
take  on  an  increasing  importance  in 
this  decade,  given  that  approximately 
85  percent  of  those  who  will  make  up 
the  work  force  in  the  year  2000  are  al- 


ready working  today.  Work  force 
growth  in  the  next  decade  is  expected 
to  barely  match  that  during  the  Great 
Depression. 

Reinstating  the  tax-free  treatment 
for  graduate-level  courses  would 
remove  impediments  against  employ- 
ees' pursuit  of  advanced  degrees  and 
training  in  vocations  such  as  engineer- 
ing, health  science  and  nursing,  educa- 
tion, and  computer  science.  The  Amer- 
ican Electronics  Association  has  noted 
that  the  United  States  is  experiencing 
an  acute  shortage  of  engineers— some 
20,000  engineers  between  1981  and 
1985.  It  has  also  emphasized  the  trou- 
bling fact  that  the  United  States  pro- 
duces fewer  engineers  per  capita  than 
many  of  our  major  trading  partners 
and  has  relatively  smaller  numbers  of 
workers  in  research  and  development. 
To  counter  this  trend,  almost  half  of 
America's  largest  electronics  firms 
have  initiated  educational  assistance 
programs  to  encourage  employees  to 
pursue  advanced  degrees  in  electron- 
ics. Without  section  127.  employees 
who  participate  in  this  effort  to  shore 
up  the  Nation's  expertise  in  this  field 
do  so  at  the  cost  of  take-home  pay  re- 
ductions. The  Tax  Code  should  not 
hinder  such  an  effort,  and  section  127 
is  designed  to  make  sure  that  it  does 
not. 

Section  127  has  also  helped  to  im- 
prove the  quality  of  America's  public 
education  system,  at  a  fraction  of  the 
cost  of  direct-aid  programs.  It  has  en- 
abled thousands  of  public  school 
teachers  to  obtain  advanced  degrees, 
augmenting  the  quality  of  instruction 
in  our  schools.  A  survey  by  the  Nation- 
al Education  Association  a  few  years 
ago  found  that  almost  half  of  all 
American  public  school  systems  pro- 
vide tuition  assistance  to  teachers 
seeking  advanced  training  and  degrees. 
Again,  the  Tax  Code  should  not 
impose  obstacles  to  this  kind  of  shared 
effort  at  improvement.  This  legisla- 
tion, by  making  section  127  perma- 
nent, will  ensure  that  it  does  not. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2988 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Employee 
Educational  Assistance  Act  of  1990". 

SEC.  2.  EXCLUSION  FOR  EDUCATIONAL  ASSISTANCE 
PROGRA.MS. 

(a)  Exclusion  Made  Permanent.— 

(1)  In  general.— Section  127  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  edu- 
cational assistance  programs)  is  amended  by 
striking  subsection  (d). 

(2)  Conforming  amendment.— Section 
7101(a)  of  the  Revenue  Reconciliation  Act 
of  1989  is  amended  by  striking  paragraph 
(2). 


(b)  Restrictions  Relating  to  ES>ucation 
AT  the  Graduate  Level.— 

(1)  In  general.— Paragraph  (1)  of  section 
127(c)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  the  last  sentence. 

(2)  Conforming  Amendment.— Section 
132(h)(9)  of  such  Code  (relating  to  applica- 
tion of  section  to  otherwise  taxable  employ- 
er-provided educational  assistance)  is 
amended  by  striking  "or  the  last  sentence  of 
subsection  (c)(1)  thereof". 

(c)  ErrECTivE  Dates.— 

(1)  Permanent  exclusion.— The  amend- 
ments made  by  subsection  (a)  shall  apply  to 
taxable  years  beginning  after  E>ecember  31, 
1989. 

(2)  Graduate  level  assistance.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1990. 


By  Mr.  HEINZ: 
S.  2789.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
an  expansion  of  Medicaid  benefits  to 
low-income  pregnant  women  and  chil- 
dren, and  to  raise  the  tax  on  cigarettes 
to  fund  such  Medicaid  expansion;  to 
the  Committee  on  Finance. 

CHILDREN'S  HEALTH  ACCESS  AND  PREVENTION 
ACT 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  deal 
with  this  Nation's  crisis  in  maternal 
and  child  health.  America  is  indeed  a 
land  of  opportunity,  where  a  child  can 
dream  of  becoming  an  astronaut,  a 
gold  medal  swimmer,  or  even  a  Sena- 
tor, and  make  that  dream  come  true. 
But  literally  millions  of  our  children, 
Mr.  President,  enter  life  with  less  than 
a  fair  chance  at  a  dream— or  grow  up 
with  the  distinct  risk  of  losing  the 
dream  to  an  accident  or  an  illness. 
Forty  thousand  of  these  children  each 
year  never  reach  their  first  birthday. 
These  are  children  whose  mothers 
were  likely  to  have  received  inad- 
equate prenatal  care.  Twelve  million 
are  children  for  whom  preventative 
care  is  unlikely,  and  necessary  care  is 
usually  found  in  a  hospital  emergency 
room,  not  a  physician's  office.  These 
are  our  children  who  lack  even  mini- 
mum health  insurance. 

The  fact  is  that  with  all  this  Na- 
tion's wealth  and  medical  expertise, 
we  rank  only  22d  among  industrialized 
nations  in  infant  mortality,  and  29th 
in  the  percent  of  low  birthweight 
babies.  Compared  to  normal  birth- 
weight  infants,  these  low-birthweight 
infants  are  40  times  more  likely  to  die 
during  their  first  month  of  life,  are  2- 
to-3  times  more  likely  to  suffer  from 
certain  chronic  conditions,  and  face 
lifelong  health  and  learning  impair- 
ments. Our  incidence  of  low-birth- 
weight babies  is,  is  large  part,  the 
cause  of  our  high  infant  mortality 
rates. 

The  percent  of  children  who  die 
before  age  5  ranks  us  only  21st  in  the 
world.  A  recent  national  commission 
found  our  adolescent  children  less 
healthy  and  less  ready  than  their  par- 
ents had  been  at  their  age  to  take  a 
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productive  role  in  society.  Without 
adequate  health  care,  both  the  educa- 
tion and  future  health  status  of  our 
children  are  severely  threatened— a 
double-edged  threat  to  both  our  Na- 
tion's productivity  and  to  our  society. 

I  could  go  on  and  on.  Consider  the 
large— and  growing— disparity  in 
infant  mortality  rates  between  white 
and  black  babies.  Many  of  our  cities 
have  infant  mortality  rates  double  our 
national  rates  and  more  than  the  rates 
in  some  Third  World  countries.  The  20 
percent  of  poor  children  have  no  phy- 
sician contact  at  all  in  a  year.  Mr. 
President,  these  deaths,  impairments, 
and  lack  of  care  are  a  national  trage- 
dy. That  we  have  it  in  our  power  to 
greatly  reduce  these  losses,  and  do  not 
act,  is  a  national  disgrace. 

We  need  no  magic  medical  break- 
throughs, no  undiscovered  pots  of 
gold,  to  solve  these  problems.  Pew 
health  problems  are  as  amendable  to 
simple  preventative  and  routine  care 
as  maternal  and  child  health  prob- 
lems. Treatment  is  simple,  inexpen- 
sive—and extremely  cost-effective  over 
the  long  term. 

Por  example,  the  rates  of  both 
infant  mortality  and  low-birthweight 
babies  can  be  greatly  reduced  through 
proper  prenatal  care.  One  dollar  of 
prenatal  care  can  save  over  $3  in  the 
first  year  of  life  alone,  and  over  $10 
over  the  child's  life.  Unfortunately,  it 
is  estimated  that  one  in  three  births 
are  to  mothers  who  did  not  receive 
prenatal  care  that  is  considered  ade- 
quate, in  terms  of  the  number  and 
timing  of  visits.  Some  150.000  infants 
are  bom  each  year  to  mothers  who  re- 
ceived prenatal  care  only  in  the  third 
trimester— and  another  70,000  mothers 
received  none  at  all.  Here,  again,  the 
gap  between  black  and  white  Ameri- 
cans is  appalling— in  my  State  of 
Pennsylvania,  less  than  45  percent  of 
black  infants  were  bom  to  mothers 
who  have  been  able  to  obtain  even 
such  minimally  adequate  care,  while 
over  75  percent  of  white  infants  had 
the  advantage  of  such  care. 

Through  the  miracles  of  medical  sci- 
ence, we  have  immunizations  to  free 
us  from  the  scourge  of  such  killers  as 
polio,  measles,  and  mumps.  Immuniza- 
tions are  the  classic  public  health 
intervention,  preventing  costly  and 
dangerous  outcomes  by  an  inexpensive 
treatment.  Unfortunately,  millions  of 
children  are  not  properly  immunized, 
and  there  are  indications  that  the 
rates  of  immunizations  are  dropping. 
An  old  foe,  polio  for  example,  may 
again  rear  its  head— over  20  percent  of 
2-year-olds  are  not  fully  immunized. 

Mr.  President,  the  United  States  is 
at  a  crossroads  in  our  role  as  a  world 
leader.  Each  life  that  is  lost,  each  life 
that  starts  with  health  or  intellectual 
impairments  due  to  low  birthweight, 
each  life  that  is  crippled  through  not 
receiving  proper  preventive  or  curative 
care    in    childhood    or    adolescence— 


these  are  lives  lost  as  fully  productive 
members  of  our  society.  These  are  po- 
tential workers,  scholars,  leaders— the 
very  stuff  we  need  to  build  on  for  our 
Nation's  strength  in  the  future. 

We  are  all  tired  of  being  compared 
unfavorably  to  Japan  in  economics, 
but  it  may  come  as  a  surprise  to  find 
that  we  suffer  by  comparison  in 
health  care  as  well.  Japan  in  the 
1950's  ranked  17th  among  industrial- 
ized nations  in  infant  mortality,  but 
mounted  a  nationwide  initiative  to 
reduce  those  deaths.  As  a  result,  they 
now  rank  first.  The  State  in  the 
United  States  with  the  lowest  infant 
mortality— Massachusetts— has  a  rate 
44  percent  higher  than  Japan's.  Japan 
protects  their  next  generation  of 
workers,  while  we  are  allowing  a  sig- 
nificant percentage  of  ours  to  die  or  be 
handicapped. 

The  price  of  this  human  neglect 
comes  full  circle  to  our  economic  vul- 
nerability. Let  me  give  an  example  of 
the  orders  of  magnitude  of  the  prob- 
lem. One  study  found  that,  each  year, 
our  infant  deaths  represent  a  future 
earnings  loss  of  up  to  $18.9  billion,  and 
the  disabilities  related  to  low-birth- 
weight births  represent  a  loss  of  up  to 
an  additional  $3.7  billion. 

Several  of  my  colleagues  and  I  spent 
many  months  as  members  of  the 
Pepper  Commission  studying  the  prob- 
lems of  access  of  health  care  and  long- 
term  care.  We  debated  many  solutions, 
and  issued  a  set  of  far-reaching  recom- 
mendations. Several  of  us  developed 
our  own  set  of  comprehensive  solu- 
tions to  these  problems.  Our  proposals 
join  the  many  other  ideas  and  reports, 
from  numerous  distinguished  groups, 
on  possible  comprehensive  solutions. 
But.  Mr.  President,  as  realists,  we 
know  that  broad  solutions  require 
wide  consensus.  Candidly,  we  are  a 
long  way  off  from  that  level  of  agree- 
ment. Nevertheless  that  must  not  be 
an  excuse  for  total  inaction.  We  must 
not  sit  by  and  watch  our  children  die 
while  we  struggle  for  perfect  solutions 
to  the  broader  issues. 

Mr.  President,  the  bill  I  am  introduc- 
ing today.  The  Children's  Health 
Access  and  Prevention  Act  of  1990 
[CHAP],  is  a  positive  first  step.  It  is 
not  a  perfect  solution,  and  it  will  not 
overcome  all  of  the  health  care  access 
problems  in  our  country.  What  it  will 
do  is  to  assure  Medicaid  coverage  to 
low-income  pregnant  women  and  chil- 
dren. CHAP  would  extend  Medicaid 
eligibility  to  pregnant  women  and  chil- 
dren from  birth  to  age  6  who  are  be- 
tween 100  and  200  percent  of  the  Fed- 
eral poverty  level,  expanding  the  cur- 
rent eligibility  requirements  while  also 
removing  some  of  the  current  crushing 
fiscal  burden  forced  on  States  by  pre- 
vious Federal  mandates.  It  would  also 
cover  children  6  to  18  who  are  under 
200  percent  of  poverty  and  not  other- 
wise eligible  for  Medicaid,  a  significant 
increase  in  coverage. 
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The  Nation's  Governors  have  plead- 
ed with  us  to  stop  adding  Federal  man- 
dates to  their  budgets— they  cannot 
afford  any  further  expansions.  CHAP 
is  different  in  this  respect  than  other 
Medicaid  expansions:  the  cost  for 
these  expansions  would  be  funded  to- 
tally by  the  Federal  Govemment. 
through  an  increase  in  the  cigarette 
tax. 

Increasing  the  cigarette  tax  makes 
perfect  sense  in  the  context  of  chil- 
dren's health.  It  is  expected  to  reduce 
consumption  among  teenagers,  per- 
suading some  500.000  to  stop  smoking. 
This  alone  translates  into  saving 
125.000  premature  deaths  among  our 
Nation's  children.  Moreover,  one  of 
the  groups  most  affected  by  passive 
smoking  is  young  children.  If  we  could 
eliminate  maternal  smoking,  we  could 
reduce  infant  mortality  by  10  percent, 
and  the  incidence  of  low-birthweight 
births  by  25  percent.  Passive  smoking 
has  direct  impact  on  the  health  of  in- 
fants, contributing  to  the  rates  of  con- 
ditions such  as  sudden  infant  death 
syndome.  Reducing  consumption  will 
help  prevent  some  of  the  damage  to 
these  inadvertent  victims,  and  will 
make  smokers  help  pay  for  some  of 
the  remaining  damage  they  cause  to 
children. 

CHAP  answers  many  of  the  objec- 
tions raised  to  the  Pepper  Commission 
recommendations.  It  does  not  require 
radical  changes  in  who  must  provide 
coverage  or  how  coverage  is  provided. 
It  has  clearcut  goals  and  an  affordable 
price  tag.  Perhaps  most  importantly  to 
many  skeptics  of  the  Pepper  Commis- 
sion, it  comes  with  a  specific  funding 
source  that  covers  its  costs. 

CHAP  would  have  a  dramatic  effect 
on  reducing  the  number  of  uninsured 
children.  Preliminary  estimates  indi- 
cate that  in  its  first  year  it  would 
cover  4.1  million  pregnant  women  and 
children,  and  over  5  million  by  1993. 
In  Pennsylvania,  where  there  are  an 
estimated  300.000  uninsured  children. 
CHAP  has  been  estimated  to  cover 
200.000. 

There  is  one  more  provision  of  the 
bill  I  want  to  mention,  and  that  is  the 
inclusion  of  a  sunset  provision  for  the 
revenue  source.  Mr.  President.  I  don't 
like  the  Medicaid  Program.  It  is  com- 
plicated and  confusing,  it  comes  with 
an  unfortunate  welfare  stigma,  and  it 
has  numerous  intrinsic  structural  and 
reimbursement  problems.  Neverthe- 
less, it  is  there,  and  I  see  no  good  alter- 
native to  getting  coverage  to  these 
pregnant  women  and  children  as 
quickly  as  we  can  using  Medicaid.  But 
I  do  not  want  to  just  set  up  another 
wrinkle  on  Medicaid  eligibility  stand- 
ards and  be  done  with  it.  Having  the 
new  revenue  source  sunset  will  force 
us  to  reconsider  the  issue.  It  is  the 
guantlet  I  am  throwing  down  to 
myself  and  to  our  colleagues,  saying, 
"We  can  do  better  than  this,  and  the 
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clock  is  ticking."  Our  task  is  to  do 
something  better  before  the  end  of  the 
3  years,  and  I  believe  we  can. 

Mr.  President,  I  look  into  our  future 
aoid  the  picture  is  not  a  rosy  one.  I  see 
a  work  force  crippled  by  health,  educa- 
tional, and  social  impairments,  ill- 
equipped  to  compete  internationally 
or  to  continue  to  provide  the  standard 
of  living  for  which  America  is  justly 
known.  I  see  a  generation  beset  with 
avoidable  health  and  health-related 
problems.  But  this  picture  can  be  re- 
drawn with  an  investment  now  in  the 
health  of  our  children.  The  CHAP 
Program  is  that  investment.  I  urge  my 
colleagues  to  support  this  legislation 
and  enact  CHAP  into  law  as  soon  as 
possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  I 
offer  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2989 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Health  Access  and  Prevention  Act  of  1990". 

SEC.  2.  EXPANSION  OF  MEDICAID  ELIGIBILITY  FOR 
PREGNANT  WOMEN.  INFANTS.  AND 
CHILDREN. 

(a)  In  General.— Section  1902(a)(10)(AKi) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(a)(10)(A)(l))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (V):  and 

(2)  by  adding  "or"  at  the  end  of  sut>clause 
(VI)  and  by  adding  at  the  end  thereof  the 
following  new  subclause: 

"(VII)  who  are  described  in  section 
1905(t):". 

(b)  Eligible  Individuals  Described.— Sec- 
tion 1905  of  such  Act  (42  U.S.C.  1396d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(t)(l)  Individuals  described  In  this  sub- 
section are— 

"(A)  individuals  described  in  subpara- 
graph (A).  (B).  or  (C)  of  paragraph  (1)  of 
section  1902(1)  of  the  Social  Security  Act 
(42  U.S.C.  I396a(I))  with  an  income  at  a 
level  not  less  than  100  percent  of  the 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  In  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  applicable  to  a  family  of 
the  size  Involved  and  not  more  than  200  per- 
cent of  such  poverty  line,  and 

"(B)  children  who  have  attained  6  years  of 
age  but  who  have  not  attained  19  years  of 
age  and  whose  family  Income  does  not 
exceed  200  percent  of  the  Income  official 
poverty  line  (as  described  In  paragraph  (D), 
and  who  are  not  otherwise  covered  under 
the  State  plan  for  medical  assistance  in 
effect  In  the  State  on  September  30.  1990, 
under  an  optional  category  and  who  are  not 
otherwise  eligible  to  receive  benefits  under 
part  A  of  title  IV  or  part  A  of  title  XVI. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  for  purposes  of  this  subsection. 
States  may  apply  a  resource  test  in  deter- 
mining the  eligibility  of  individuals  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  for  purposes  of  determining 
such  individuals'  eligibility  for  medical  as- 


sistance under  this  title,  but  such  resource 
test  applied  to  such  Individuals  may  be  no 
more  restrictive  than  that  applied  by  the 
State  with  respect  to  determining  eligibility 
of  individuals  described  in  subparagraph 
(A),  (B).  or  (C)  of  paragraph  (1)  of  section 
1902(1). 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  and  In  addition  to  any  pay- 
ments authorized  under  such  title,  the  Fed- 
eral share  of  the  expenditures  with  respect 
to  payments  for  medical  assistance  coverage 
for  Individuals  described  In  subparagraphs 
(A)  &nd  (B)  of  paragraph  (1)  (Including  any 
administrative  costs  for  the  provision  of 
such  coverage)  shall  be  100  percent  of  such 
payments.". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments for  calendar  quarters  under  title  XIX 
of  the  Social  Security  Act  beginning  after 
September  30,  1990. 

SEC.  3.  INCREASE  IN  EXCISE  TAX  ON  CIGARETTES 
TO  FIND  3YEAR  MEDICAID  BENEFITS 
EXPANSION. 

(a)  Rate  of  Tax.— Subsection  (b)  of  sec- 
tion 5701  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

'■(1)  by  striking  out  "$8"  in  paragraph  (1) 
and  inserting  In  lieu  thereof  "$16":  and 

(2)  by  striking  out  "$16.80"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "$33.60". 

(b)  Floor  Stocks.— 

(1)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  Imported  Into  the 
United  States  which  are  removed  before  Oc- 
tober 1,  1990.  and  held  on  such  date  for  sale 
by  any  person,  there  shall  be  imposed  the 
following  taxes: 

(A)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $8  per  thousand; 

(B)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$16.80  per  thousand;  except  that,  if  more 
than  6Vi  inches  In  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2V«  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  October  1.  1990.  to  which  any 
tax  Imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  Im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  and  shall  be  due 
and  payable  on  October  15,  1990.  in  the 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  October  1,  1990. 

(3)  Exception  for  retailers.— The  taxes 
imposed  by  paragraph  (1)  shall  not  apply  to 
cigarettes  In  retail  stocks  held  on  October  1. 
1990,  at  the  place  where  Intended  to  be  sold 
at  retail. 

(4)  Foreign  trade  zones.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.S.C.  81a 
et  seq.)  or  any  other  provision  of  law— 

(A)  cigarettes— 

(I)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liqul 
dated,  by  a  customs  officer  pursuant  to  a  re- 
quest made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18.  1934  (19 
U.S.C.  81c(a))  before  October  1,  1990.  and 

(II)  which  are  entered  into  the  customs 
territory  of  the  United  States  on  or  after 
October  1.  1990.  from  a  foreign  trade  zone, 
and 


(B)  cigarettes  which— 

(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions 
of  the  second  proviso  of  section  3(a)  of  the 
Act  of  June  18,  1934  (19  U.S.C.  81c<a)) 
before  October  1.  1990,  and 

(II)  are  entered  Into  the  customs  territory 
of  the  United  States  on  or  after  October  1, 
1990,  from  a  foreign  trade  zone. 

shall  be  subject  to  the  tax  Imposed  by  para- 
graph ( 1 )  and  such  cigarettes  shall,  for  pur- 
poses of  paragraph  (1),  be  treated  as  being 
held  on  October  1.  1990,  for  sale. 

(5)  Cigarette.— For  purposes  of  this  sub- 
section, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1986. 

(c)  Medicaid  Expansion  Trust  Fund.— 
Subchapter  A  of  chapter  98  of  the  Internal 
Revenue  Code  of  1986  (relating  to  Trust 
Fund  Code)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  9511.  MEDICAID  EXPANSION  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Med- 
icaid Expansion  Trust  Fund',  consisting  of 
such  amounts  sis  may  be  appropriated,  cred- 
ited, or  transferred  to  the  Medicaid  Expan- 
sion Trust  Fund  as  provided  In  this  section 
and  section  9602(b)  (relating  to  crediting  of 
Interest,  etc.). 

"(b)  Transfers  to  Medicaid  Expansion 
Trust  Fund.— There  are  hereby  appropri- 
ated to  the  Medicaid  Expansion  Trust  Fund 
amounts  equivalent  to  the  following: 

"(1)  Cigarette  taxes.— 50  percent  of  the 
taxes  received  in  the  Treasury  after  Sep- 
tember 30,  1990,  under  subsection  (b)  of  sec- 
tion 5701. 

"(2)  Floor  stock  taxes.— 100  percent  of 
taxes  received  In  the  Treasury  under  section 
3(b)  of  the  Medicaid  Expansion  Act  of  1990. 

"(c)  Expenditures  Prom  Trust  Fund.— 
There  are  hereby  appropriated  and  made 
available  amounts  in  the  Medicaid  Expan- 
sion Trust  Fund  for  payment  of  medicaid 
benefits  provided  under  section  2  of  the 
Medicaid  Expansion  Act  of  1990  and  for 
payment  of  administrative  costs  of  provid- 
ing and  administering  such  benefits.". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.     9511.     Medicaid     Expansion     Trust 
Fund.". 

(e)  ElFFECTivE  Date.— 

(1)  Tax  increase.— The  amendment  made 
by  subsection  (a)  shaU  apply  with  respect  to 
cigarettes  removed  after  September  30, 
1990.  and  before  October  1,  1993. 

(2)  Trust  fund.— The  amendments  made 
by  subsections  (c)  and  (d)  shall  take  effect 
on  October  1.  1990.* 


By  Mr.  COCHRAN: 
S.  2790.  A  bill  to  extend  the  period 
for  credit  or  refund  of  certain  overpay- 
ments of  the  windfall  profit  tax  on  do- 
mestic crude  oil;  to  the  Committee  on 
Finance. 

EXTENSION  OF  PERIOD  FOR  REFUND  OF 
WINDFALL  PROFIT  TAX  OVERPAYMENTS 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  legislation  de- 
signed to  allow  a  county  in  Mississippi 
to  file  for  a  refund  of  overpayments  of 
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windfall  profit  taxes  which  were  with- 
held in  the  early  1980's. 

The  Windfall  Profits  Tax  Act  of 
1980  provided  an  exemption  from  the 
tax  for  qualified  governmental  enti- 
ties. Wilkinson  County,  MS,  was  such 
a  qualified  entity.  However,  because 
the  county  did  not  employ  a  tax  coun- 
sel, they  were  unaware  of  this  exemp- 
tion. As  a  result,  windfall  profit  taxes 
were  withheld  from  payments  to  the 
county  and  were  forwarded  to  the  In- 
ternal Revenue  Service. 

The  1980  law  provided  that  a  tax- 
payer could  file  a  claim  for  reimburse- 
ment of  overpaid  windfall  profit  taxes. 
Upon  learning  of  this  provision,  Wil- 
kinson County  filed  a  claim  for  a 
refund,  but  the  IRS  ruled  that  the 
statute  of  limitations  had  expired  for 
refund  of  the  1980-82  taxes  withheld. 
Despite  Wilkinson  County's  assertion 
that  they  were  not  subject  to  this  stat- 
ute of  limitations,  the  IRS  ruled  that 
they  had  no  authority  to  issue  such  a 
refund.  In  a  letter  addressed  to  my  col- 
league in  the  other  body,  the  gentle- 
man from  Mississippi,  Mike  Parker, 
the  Internal  Revenue  Service's  Deputy 
National  Director  of  Appeals  stated. 
"Although  this  decision  does  not  seem 
equitable,  the  Service  is  by  law  pre- 
cluded from  approving  this  claim." 

Mr.  President,  this  bill  will  remedy 
this  situation  by  allowing  the  statute 
of  limitations  to  be  extended  only  for 
Wilkinson  County,  and  only  for  the 
years  prior  to  1983.  This  bill  will  cost 
just  over  $100,000,  which  is  a  small  ex- 
pense for  the  Federal  Government  but 
a  very  significant  amount  for  a  small, 
predominately  minority  school  dis- 
trict.* 


By  Mr.  BREAUX  (for  himself. 

Mr.    LoTT,    Mr.    Inouye,    Mr. 

Akaka.  and  Mr.  Mitchell): 

S.   2991.  A  bill  to  reauthorize  the 

Pish  and  Seafood  Promotion  Act  of 

1986;  to  the  Committee  on  Commerce, 

Science,  and  Transportation. 

NATIONAL  riSH  AND  SEAFOOD  PROMOTIONAL 
COUNCIL  REAUTHORIZATION  ACT 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  reau- 
thorize the  National  Fish  and  Seafood 
Promotion  Act  of  1986,  and  to  provide 
for  the  uninterrupted  continuation  of 
the  successful  work  done  by  the  Na- 
tional Fish  and  Seafood  Promotional 
Council  created  by  that  act. 

The  purposes  of  the  Fish  and  Sea- 
food Promotion  Act  of  1986  are  to: 
First,  strengthen  the  competitive  posi- 
tion of  the  U.S.  commercial  fishing  in- 
dustry in  the  domestic  and  interna- 
tional marketplace;  second,  encourage 
the  utilization  of  all  species  of  fish 
available  for  harvest  by  the  U.S.  fish- 
ing industry;  third,  encourage  the  uti- 
lization of  domestically  produced  fish- 
eries products  through  enhancement 
of  markets,  promotion,  and  public  re- 
lations; fourth,  help  the  U.S.  fishing 
industry  develop  methods  to  improve 


quality  and  efficiency  in  the  market- 
place; fifth,  educate  and  inform  con- 
sumers on  the  use  of  fish;  sixth,  devel- 
op better  coordination  of  fisheries 
marketing  and  promotion  activities 
with  commercial  fisheries  research 
and  development  programs;  and  sev- 
enth, educate  and  inform  the  public 
about  the  nutritional  value  of  fish  in 
the  diet. 

The  National  FMsh  and  Seafood  F»ro- 
motion  Council  established  by  the  act 
has  representatives  from  the  harvest- 
ing, processing,  and  marketing  sectors 
of  the  fishing  industry  from  every 
coastal  region  in  the  country.  This 
Council  has  responsibility  for  carrying 
out  of  the  marketing  programs,  con- 
sumer education,  and  research  dictat- 
ed by  the  act.  However,  the  Council 
needs  the  additional  time  provided  by 
this  bill  to  allow  it  to  fully  carry  out 
its  mandated  functions.  The  regula- 
tory requirements,  and  delays  beyond 
the  control  of  the  Council,  have  pre- 
vented it  from  realizing  its  full  poten- 
tial. The  final  Council  appointment 
was  not  made  until  January  1989.  and 
final  approval  of  efforts  to  contract 
with  an  advertising  agency  was  re- 
ceived in  February.  1989. 

The  Council,  in  meeting  the  pur- 
poses of  the  act.  adopted  the  straight- 
forward mission  of  increasing  the  per 
capita  consumption  of  fish  and  sea- 
food in  the  United  States,  while 
strengthening  the  position  of  the  U.S. 
fishing  industry.  Although  the  full 
program  has  been  underway  for  only  a 
brief  period  of  time,  it  is  viewed  by  the 
industry  as  unusually  successful.  The 
promotional  campaign  emphasizes  the 
proven  health  benefits  of  increased 
seafood  consumption,  and  intelligent 
and  health-conscious  consumers  have 
responded.  The  annual  per  capita  con- 
sumption of  seafood  products  in  1989 
set  a  new  record  of  15.9  pounds. 

Regrettably,  under  existing  law  the 
Council  would  terminate  on  October  1, 
1990,  just  as  it  has  built  up  momen- 
tum, and  before  its  successes  can  be 
measured  accurately.  The  bill  I  am  in- 
troducing today,  along  with  Senator 
LoTT,  Senator  Inouye.  Senator  Akaka. 
and  Senator  Mitchell,  provides  addi- 
tional time  for  the  Council  to  continue 
its  efforts  to  promote  the  health  of 
the  American  public  through  con- 
sumption of  seafood  products,  and  to 
enhance  the  competitive  position  of  an 
important  contributor  to  the  national 
economy,  the  U.S.  fish  and  seafood  in- 
dustry. This  bill  will  go  far  toward 
educating  the  American  public  and  im- 
proving the  awareness  of  the  health 
benefits  of  fish  and  seafood  product. 
The  1986  act  envisioned  a  4-year 
period  to  commence  promotional  ac- 
tivities. Due  to  the  delays  in  initiating 
activities,  the  promotion  campaign  has 
only  been  underway  for  about  1  year. 

Mr.  President,  this  is  not  a  give-away 
program  or  a  free  ride.  My  bill  re- 
quires the  industry  to  hold  a  referen- 


dum to  determine  whether  this  Coun- 
cil should  be  continued.  If  the  Council 
and  its  activities  continue,  it  will  be 
funded  through  assessments  made  by 
the  members  of  the  industry  upon 
themselves.  Should  the  referendum 
fail,  the  Council  and  the  act  would  ter- 
minate no  later  than  September  30, 
1993.  In  other  words,  our  U.S.  fish  and 
seafood  industry  simply  wants  the 
time  to  establish  the  Council  as  a  body 
paid  for  by  the  industry,  and  not  by 
the  taxpayers.  The  minimal  level  of 
funding  to  be  authorized  for  fiscal 
years  1991  and  1992  will  allow  them  to 
continue  their  efforts  uninterrupted 
while  preparing  for  and  conducting 
the  referendum. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant measure,  so  that  the  important 
work  being  done  by  the  National  Fish 
and  Seafood  Promotional  Council  can 
continue  uninterrupted. 


By  Mr.  DASCHLE: 
S.  2993.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar,  geothermal,  and  ocean  thermal 
energy  tax  credits  through  1995;  to 
the  Committee  on  Finance. 

RENEWABLE  ENERGY  TAX  CREDITS 

•  Mr.  DASCHLE.  Mr.  President,  as 
my  colleagues  are  aware,  I  have  long 
been  a  supporter  of  renewable  alterna- 
tive energy  sources.  I  have  been  espe- 
cially active  in  promoting  alcohol 
fuels,  which  have  enormous  potential 
both  for  their  positive  environmental 
effects  and  their  contribution  to  our 
energy  security. 

Today,  in  continuation  of  my  inter- 
est in  the  area  of  renewable  energy 
sources,  I  am  introducing  legislation  to 
extend  through  1995  three  tax  credits 
available  to  businesses  that  develop 
energy  through  solar,  geothermal,  and 
ocean  thermal  technologies. 

The  late  Senator  Spark  Matsunaga 
previously  championed  these  three 
energy  credits,  and  he  did  so  effective- 
ly for  a  number  of  years.  It  would  be  a 
mistake  based  on  the  merits  of  these 
measures  and  a  dishonor  to  his 
memory  to  allow  these  credits  to  fall 
by  the  wayside  as  a  result  of  his  un- 
timely passing.  It  is  with  great  enthu- 
siasm and  pride  that  I  take  the  baton 
from  my  friend  and  former  colleague. 

Recent  events  in  the  Middle  East 
highlight  the  need  to  speed  up  our  de- 
velopment of  alternative  energy 
sources.  Not  to  do  so  would  be  both 
foolish  and  irresponsible.  We  cannot 
afford,  for  example,  to  sit  back  and 
hope  for  an  endless  supply  of  oil.  It  is 
a  fact  that  oil  reserves  will  not  last 
forever.  Our  children  and  grandchil- 
dren will  see  the  depletion  of  these  re- 
sources. Nor  can  we  be  sure  that  the 
flow  of  imported  oil  will  not  be  inter- 
rupted for  political  or  other  reasons. 
Iraq's  current  offensive  in  the  Persian 
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Gulf  evokes  memories  of  the  oil 
shocks  of  the  1970's. 

As  important  as  energy  supply  and 
security  is  the  need  to  slow  the  detri- 
mental effects  on  our  environment  of 
traditional  sources  of  energy.  I  strong- 
ly believe  that  renewable  energy 
sources  are  the  answer  to  this  need. 
My  colleagues  have  heard  me  speak  at 
length  on  the  merits  of  alcohol  fuels, 
in  this  regard.  Solar,  geothermal,  and 
ocean  thermal  energy  have  similar  po- 
tential for  the  environment. 

Let  me  mention  just  a  few  of  the  en- 
vironmental pluses  of  these  renewable 
energy  sources.  In  the  solar  mode  of 
operation,  solar  technology  has  no 
combustion-related  emissions  at  all. 
Even  using  back-up  fossil  fuel  to 
assure  reliability,  present  generation 
solar  technology  produces  one-quarter 
as  much  carbon  dioxide  as  natural  gas, 
the  cleanest  fossil  fuel  alternative,  and 
one-third  the  nitrous  oxide  emissions. 
Geothermal  plants  emit  between  7  and 
10  times  less  carbon  dioxide  than  gas, 
oil,  or  coal-fired  powerplants  for  the 
same  electrical  output. 

I  would  emphasize  that  we  are  not 
talking  here  about  backyard  solar 
panels.  We  are  talking  about  business 
enterprises  that  are  taking  the  risks 
necessary  to  develop  solar,  geother- 
mal, and  ocean  thermal  facilities  on  a 
scale  that  could  ultimately  replace,  in 
whole  or  in  part,  traditional  sources  of 
energy  that  are  polluting  the  environ- 
ment and  depleting  valuable  natural 
resources. 

The  business  energy  credits  provide 
the  margin  of  viability  needed  to  keep 
renewable  energy  projects  in  oper- 
ation. These  relatively  new  technol- 
ogies already  have  proven  their  poten- 
tial, but  they  are  not  yet  at  the  stage 
where  they  are  commercially  viable  on 
their  own.  We  should  not  pull  the  rug 
out  from  under  them  at  this  critical 
juncture. 

Given  the  harm  to  our  environment 
from  traditional  energy  sources  in  the 
form  of  global  warming  and  other  det- 
rimental effects,  it  is  safe  to  say  that 
the  modest  cost  of  the  business  energy 
credits  is  more  than  offset  by  the  envi- 
ronmental benefits  associated  with 
these  technologies.  It  is  also  important 
to  know,  in  this  regard,  that  the  cred- 
its are  only  available  to  projects  that 
are  acutally  placed  in  service,  and 
strict  recapture  rules  are  triggered  if  a 
project  fails  to  remain  in  service. 

I  will  be  working  in  the  weeks  and 
months  ahead  to  see  that  these  credits 
are  extended,  and  I  hope  to  have  the 
strong  support  of  my  colleagues  as  I 
do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  in  full  at  the  close  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2993 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EXTE.NSION  OF  SOLAR.  GEOTHERMAL. 
AND  OCEAN  THERMAL  ENERGY  CRED- 
ITS. 

The  table  contained  in  section  46(b)(2)(A) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  energy  percentage)  Is  amended  by 
striking  "Sept.  30.  1990"  in  clauses  (vili), 
(ix).  and  (x)  and  inserting  "Dec.  31.  1995".* 


By  Mr.  DASCHLE  (for  himself, 
Mr.  INOUYE,  Mr.  McCain,  and 
Mr.  BuRDicK): 
S.  2995.  A  bill  to  provide  that  a  por- 
tion of  the  income  derived  from  trust 
or  restricted  land  held  by  an  individ- 
ual Indian  shall  not  be  considered  as  a 
resource  or  income  in  determining  eli- 
gibility for  assistance  under  the  Social 
Security  Act  of  any  other  Federal  or 
federally    assisted    program;    to    the 
Select  Committee  on  Indian  Affairs. 

EXEMPTION  FOR  CERTAIN  PROPERTY  OWNED  BY 
INDIANS 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
to  introduce  legislation  that  will  re- 
store a  measure  of  equity  to  the  treat- 
ment of  native  Americans  under  Fed- 
eral entitlement  programs.  This  bill 
exempts  up  to  $4,000  per  year  in 
income  from  tribal  lands  that  are  held 
in  trust  for  individual  Indians  for  the 
purpose  of  the  calculation  of  benefits 
under  Social  Security  and  other  feder- 
ally assisted  programs. 

In  Indian  country,  land  owned  joint- 
ly by  a  number  of  heirs  is  often  leased 
to  non-Indians  by  the  Bureau  of 
Indian  Affairs  [BIA]  on  behalf  of 
those  tribal  members.  The  lease  pay- 
ments are,  in  turn,  allocated  to  the  in- 
dividual heirs  based  on  their  specific 
interest  in  the  land. 

In  the  majority  of  cases,  income 
from  leased  tribal  lands  is  not  substan- 
tial. Nor  is  it  regular  in  many  cases.  It 
is  not  uncommon  for  inherited  trust 
lands  to  be  owned  by  such  a  large 
number  of  heirs  that  the  lease  income 
from  them  is  less  than  $50  per  year. 
Also,  the  availability  of  leasees  often 
changes  from  year  to  year,  which 
leaves  heirs  without  income  for  a 
period  of  months  or  even  years. 

Under  current  law,  the  Federal  Gov- 
ernment counts  each  small  lease  pay- 
ment from  inherited  trust  lands  as 
income  and  then  reduces  the  individ- 
ual recipient's  Federal  benefits  by  a 
corresponding  amount.  Also,  since 
these  calculations  are  often  based  on 
trust  income  received  in  the  previous 
year,  benefit  reductions  can  be  made 
in  years  when  income  is  not  even  re- 
ceived. 

Federal  programs  treat  individual 
trust  moneys  with  such  harshness 
that  the  Nation's  poorest  population 
repeatedly  faces  distressing  and  un- 
necessary benefit  denials  or  reduc- 
tions, and  loss  of  medical  benefits,  due 
to  small  amounts  of  unpredictable 
income  from  fractionated  trust  lands. 


The  practical  result  of  current  policy 
is  that  tribal  members  frequently  end 
up  with  neither  trust  money  nor  Fed- 
eral benefits  during  one  or  many 
months  of  the  year. 

For  example,  the  SSI  program,  upon 
which  many  tribal  elders  depend, 
bases  its  monthly  payments  on  in- 
creasingly inaccurate  estimates  of 
future  trust  income  and  counts  trust 
income  even  if  it  is  unavailable,  that 
is,  previously  assigned  with  BIA  con- 
sent. The  VA's  improved  pension  pro- 
gram, the  AFDC  program,  and  even 
the  BIA's  own  general  assistance  pro- 
gram are  harsher  yet,  leaving  poor 
Indian  families  with  inadequate 
income  for  months  on  end  by  averag- 
ing the  trust  money  over  several  or 
many  months  to  assure  that  every 
dollar  of  trust  money  that  may  argu- 
ably be  received  is  offset  by  loss  of 
equivalent  Federal  benefits.  In  many 
cases,  this  offset  trust  Income  is  never 
received  and  not  even  available. 

The  bill  I  am  introducing  today 
would  benefit  primarily  tribal  mem- 
bers, and  especially  tribal  elders,  who 
face  continuing  financial  uncertainty 
as  they  seek  to  supplement  small  tnist 
income  with  Federal  welfare  benefits. 
A  study  of  income  received  from  land 
lease  rentals  on  the  Rosebud  Reserva- 
tion in  South  Dakota,  conducted  by 
Sinte  Gleska  College  in  1988.  found 
that  over  70  percent  of  those  receiving 
trust  income  received  less  than  $200 
per  year.  The  study  also  showed  that 
50  percent  received  less  than  $50  per 
year  or  no  income  at  all. 

The  counting  of  trust  income 
against  Federal  entitlement  benefits  is 
a  breach  of  the  fiduciary  duty  that 
every  Federal  agency  owes  to  protect 
trust  income  for  the  benefit  of  Indian 
people,  and  this  breach  invites  endless 
administrative  appeals  and  repeated 
litigation.  Even  without  appeals  and 
litigation,  the  cost  to  the  BIA  and 
other  Federal  agencies  of  keeping  ac- 
curate track  of  multitudinous  small 
lease  and  grazing  payments  for  pur- 
poses of  program  eligibility  is  enor- 
mous in  terms  of  program  time  and 
money,  undoubtedly  more  than  the 
Federal  money  saved  by  resulting  re- 
duction in  entitlements.  Additional 
costs  are  transferred  to  tribes,  which 
try  to  mitigate  the  financial  and  emo- 
tional harm  to  tribal  members  caused 
by  these  policies. 

Congress  has  specifically  protected 
all  types  of  Indian  moneys  other  than 
trust  income,  including  tribal  per 
capita  payments,  1983;  and  Alaska 
Native  Claims  Settlement  Act  moneys, 
1987;  from  this  offset  requirement. 
The  bill  I  am  introducing  would  pro- 
vide the  tribal  elders  and  families  who 
are  current  heirs  to  allotted  and  re- 
stricted trust  lands  with  similar  pro- 
tection for  their  trust  income  up  to 
$4,000  per  year.  I  hope  the  Senate  will 
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consider  it  carefully  and  move  to  ad- 
dress this  important  problem.* 

By  Mr.  BOSCHWITZ: 

S.  2997.  A  bill  to  revise  and  extend 
the  programs  of  assistance  under  title 
X  of  the  Public  Health  Service  Act, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

S.  2998.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  title  X.  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

FAMILY  PLANNING  AMENDMENTS  AND  FAMILY 
PLANNING  SERVICES  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  two  bills:  The 
Family  Planning  Amendments  Act  of 
1990  and  the  Family  Planning  Services 
Act  of  1990.  These  bills  would  reau- 
thorize title  X  of  the  Public  Health 
Services  Act,  which  authorizes  grants 
and  contracts  to  organizations  that 
provide  family  planning  services. 

Mr.  President,  the  need  for  compre- 
hensive family  planning  services  is 
greater  now  than  ever.  The  problems 
of  unplanned  pregnancies,  abortions, 
infant  mortality,  and  sexually  trans- 
mitted diseases  are  all  growing  more 
prevalent  in  our  society,  especially 
among  teenagers  and  low-income 
women.  Many  of  these  people  do  not 
seek  family  planning  services— wheth- 
er it  be  for  contraceptives,  pregnancy 
counseling  or  maternal  health  care— 
because  they  are  either  unaware  of  its 
availability  or  cannot  afford  the  cost. 

To  make  these  other  services  more 
available,  the  Federal  Government  has 
been  appropriating  funds  for  the  title 
X  program  since  1970.  According  to 
the  Department  of  Health  and  Human 
Services,  title  X  supports  approxi- 
mately 4,000  family  planning  clinics 
through  89  grantees  and  serves  an  es- 
timated 4.3  million  individuals.  Over 
85  percent  of  title  X  clients  are  low- 
income  and  approximately  one-third 
more  are  adolescents. 

Unfortunately,  the  title  X  program 
has  not  been  reauthorized  since  1985 
and  funding  for  the  program  has  been 
cut  from  $162  million  in  fiscal  year 
1981,  to  about  $139  million  last  year. 
As  a  strong  supporter  of  family  plan- 
ning services,  I  believe  that  Congress 
should  reauthorize  the  title  X  pro- 
gram this  year  and  provide  adequate 
funding  to  meet  the  demand  for  these 
services. 

The  reauthorization  process,  howev- 
er, has  been  complicated  by  the  abor- 
tion issue.  I  understand  that  many 
family  planning  advocates  are  disap- 
pointed that  S.  110,  a  bill  introduced 
by  Senator  Kennsdy  to  reauthorize 
the  title  X  program,  has  not  received 
consideration  since  it  was  reported  out 
of  committee  last  July.  This  delay  has 
been  caused,  in  part,  by  the  objections 
made  by  pro-life  organizations  that  S. 
110  promotes  abortion  as  a  method  of 
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family  planning,  which  is  strictly  pro- 
hibited in  title  X.  The  involvement  of 
the  abortion  issue  has  made  this 
matter  a  difficult  one  for  Senators  like 
myself  who  actively  support  family 
planning  but  also  oppose  abortion.  For 
that  reason  I  have  introduced  legisla- 
tion that  I  hope  will  expedite  the  re- 
authorization process. 

Both  of  the  bills  that  I  am  introduc- 
ing today  are  very  similar  to  S.  110;  in 
fact,  that  Family  Planning  Amend- 
ments Act  of  1990  is  almost  identical 
to  S.  110.  It  would  reauthorize  the  title 
X  program  for  3  years  and  increase 
the  funding  level  from  $139  million 
last  year  to  $171  million  for  the  up- 
coming fiscal  year— a  $32  million  in- 
crease. It  would  also  reauthorize  the 
adolescent  family  life  program— title 
XX— to  promote  abstinence  projects 
for  young  people.  The  only  difference 
between  the  Family  Planning  Amend- 
ments Act  of  1990  and  S.  100  is  that 
my  bill  removes  or  clarifies  the  provi- 
sions objected  to  by  pro-life  organiza- 
tions. By  doing  this,  I  hope  to  keep  the 
abortion  issue  from  holding  up  reau- 
thorization of  title  X. 

The  Family  Planning  Services  Act  of 
1990  is  also  very  similar  to  S.  110.  It 
too  authorizes  the  increased  funding 
for  title  X  and  reauthorizes  the  title 
XX  program.  However,  this  bill  en- 
hances some  of  the  provisions  of  S. 
110.  For  example,  like  S.  110,  my  bill 
provides  grants  to  train  personnel— in- 
cluding technical  assistance,  clinical 
training,  and  training  for  educators 
and  counselors.  But  my  bill  also  en- 
courages grants  recipients  to  provide 
language  training  for  the  improve- 
ment of  counseling  services  for  non- 
English-speaking  people.  In  addition, 
it  encourages  training  in  the  recogni- 
tion of  chemical  dependency  and 
sexual  abuse  as  well  as  treatment  re- 
ferral for  these  cases. 

My  bill  also  replaces  the  provision  in 
S.  110  earmarking  $10  million  for  con- 
traceptive research  with  $25  million  to 
develop  and  operate  centers  for  im- 
proving the  methods  of  contracep- 
tion—those drugs  and  devices  which 
act  to  prevent  fertilization  or  implan- 
tation. Reports  show  that  the  United 
States  is  lagging  behind  many  coun- 
tries In  the  range  of  contraceptive 
choices  available.  A  recent  study  by 
the  Institute  of  Medicine  reports  that 
some  women— teenagers,  women  over 
35  who  smoke,  breast-feeding  women 
and  those  who  suffer  from  hyperten- 
sion and  diabetes— find  the  current 
array  of  contraceptives  in  the  United 
States  unreliable  or  risky.  If  we  do  not 
act  now  to  support  contraceptive  re- 
search, the  result  will  be  more  un- 
planned pregnancies  and  more  abor- 
tions. I  believe  that  my  bill  will  pro- 
vide the  necessary  resources  to  provide 
better  means  of  contraception. 

By  bill  also  includes  some  initiatives 
not  found  In  S.  110;  for  example,  it 
earmarks  $10  million  to  establish  and 


implement  a  program  to  educate 
people— particularly  young  people— on 
the  risks  of  sexually  transmitted  dis- 
eases and  to  prevent  and  treat  such 
diseases.  Everyone  is  aware  of  AIDS 
and  most  people  know  how  to  prevent 
the  transmission  of  this  disease— even 
if  they  do  not  practice  caution.  But 
there  are  other  sexually  transmitted 
diseases— like  chylyamydia— that  are 
less  notorious  but  dangerous  as  well. 
These  diseases  are  most  widespread  on 
college  campuses  and  in  low-income 
neighborhoods.  The  need  for  educat- 
ing people  about  these  diseases  and 
treating  those  infected  must  be  made 
a  priority  and  my  bill  does  just  that. 

In  addition,  it  encourages  title  X 
grant  recipients  to  provide  access  to 
prenatal  care  for  pregnant  women  as 
well  as  preventive  health  services  for 
infants  and  children.  The  United 
States  ranks  19th  out  of  36  industrial- 
ized nations  in  infant  mortality.  Ac- 
cording to  the  national  commission  on 
infant  mortality,  this  problem  is  espe- 
cially prevalent  among  poor,  minority 
mothers,  many  of  whom  have  little 
knowledge  of  prenatal  care  or  how  to 
seek  it  out.  For  many  of  these  women, 
the  title  X  program  is  the  only  way  to 
receive  such  care  and  it  is  essential 
that  title  X  recipients  offer  these 
health  services,  in  addition  to  screen- 
ing for  breast  and  cervical  cancer  and 
sexually  transmitted  diseases. 

As  I  mentioned  before,  neither  of 
these  bills  contain  the  provisions  in  S. 
110  that  the  pro-life  community  finds 
objectionable.  Because  these  provi- 
sions have  been  removed  or  revised, 
these  bills  are  ones  which  all  family 
planning  proponents— whether  they 
be  pro-life  or  pro-choice— can  support. 
I  believe  that  the  legislation  that  I  am 
introducing  today  will  help  expedite 
the  title  X  reauthorization  process 
and  it  is  my  hope  that  my  colleagues 
will  support  these  measures  to  provide 
family  planning  services  to  those 
Americans  who  need  them  most.* 


By  Mr.  DAMATO: 
S.J.  Res.  359.  Joint  resolution  desig- 
nating the  week  beginning  September 
16,  1990,  as  "Emergency  Medical  Serv- 
ices Week";  to  the  Committee  on  the 
Judiciary. 

EMERGENCY  SERVICES  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Introduce  legislation  desig- 
nating the  week  of  September  18 
through  24,  1990.  as  "Emergency  Med- 
ical Services  Week." 

This  legislation  recognizes  those 
dedicated  men  and  women  who  have 
given  their  time  and  talents  to  provid- 
ing Emergency  Medical  Services 
[EMS].  The  American  College  of 
Emergency  Physicians  will  be  sponsor- 
ing events  across  the  country  during 
the  week  of  September  18.  and  they 
need  our  full  support  to  give  members 
of  every  community  the  opportunity 
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to  update  their  knowledge  of  emergen- 
cy medical  procedures. 

Advancements  in  the  speciality  of 
emergency  medicine  have  contributed 
to  a  dramatic  reduction  in  the  number 
of  accidental  deaths  due  to  injury.  Sta- 
tistics from  the  National  Center  for 
Health  Statistics  indicated  that  since 
1968.  the  number  of  persons  per 
100,000  who  have  died  from  automo- 
bile accidents  has  decreased  from  27.5 
to  19.8;  from  accidential  falls.  9.4  to 
4.8;  from  fires  and  bums.  3.7  to  1.9; 
and  from  drowning.  3.0  to  1.5. 

Improvements  in  the  quality  and  ef- 
fectiveness of  EMS  are  especially  vital 
to  the  elderly.  Older  Americans  are 
more  susceptible  than  any  other  group 
to  death  due  to  injury.  Moreover,  they 
are  less  likely  than  others  to  recover 
completely  from  their  injuries.  It  is 
critical,  therefore,  that  senior  citizens 
become  familiar  with  the  steps  to  take 
in  an  emergency  medical  situation. 

EMS  is  equally  important  to  the  wel- 
fare of  our  children.  Accidents  are  the 
leading  cause  of  death  among  children 
under  14  years  of  age.  When  appropri- 
ate treatment  is  administered  within 
the  first  hour  of  injury,  mortalitty, 
morbidity,  and  residual  disability  can 
be  greatly  reduced.  Timely  and  effec- 
tive treatment,  therefore,  is  a  must. 

Of  course,  prompt  treatment  de- 
pends on  adequate  manpower— and 
many  concerned  citizens  have  respond- 
ed to  this  need.  In  fact,  in  some  areas 
of  the  country,  between  50  and  80  per- 
cent of  all  pre-hospital  care  is  provided 
by  trained  volunteer  personnel. 

Providers  of  emergency  medial  serv- 
ices include  emergency  physicians, 
nurses,  emergency  medical  techni- 
cians, paramedics,  educators,  adminis- 
trators, and  lay  people  who  have 
learned  CPR  and  other  medical  stabli- 
zation  procedures.  These  men  and 
women,  dedicated  to  the  health  and 
welfare  of  millions  of  Americans  every 
day,  deserve  our  recognition. 

The  dedication  of  September  18-24, 
1990,  as  Emergency  Medical  Services 
Week  will  help  provide  our  EMS  pro- 
viders with  this  well-deserved  recogni- 
tion, while  creating  an  important  op- 
portunity for  greater  public  education 
about  accident  prevention  and  medical 
emergency  management. 

I  urge  my  colleagues  to  consider  the 
importance  of  this  resolution  to  the 
health  and  well-being  of  all  Ameri- 
cans, and  to  join  me  in  supporting  its 
prompt  passage. 


By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.J.  Res.  360.  Joint  resolution  to 
apologize  to  the  Hawaiian  people  for 
the  overthrow  of  the  Kingdom  of 
Hawaii  in  1893  and  to  declare  the  trust 
relationship  between  the  U.S.  Govern- 
ment and  the  native  people  of  Hawaii; 
to  the  Committee  on  Governmental 
Affairs. 


APOLOGY  FOR  THE  OVERTHROW  OF  THE 
KINGDOM  OF  HAWAII 

•  Mr.  AKAKA.  Mr.  President,  it  is  a 
deep  honor  and  privilege  for  me  to  in- 
troduce legislation  to  formally  apolo- 
gize to  the  Hawaiian  people  for  the 
overthrow  of  the  Kingdom  of  Hawaii 
and  to  declare  a  trust  relationship  be- 
tween the  United  States  Government 
and  the  Native  people  of  Hawaii. 

Mr.  President,  it  was  nearly  a  centu- 
ry ago  that  the  Kingdom  of  Hawaii 
was  overthrown  by  an  annexation 
party  calling  itself  the  Committee  of 
Safety,  and  was  accompanied  by  U.S. 
Armed  Forces,  consisting  of  one  com- 
pany of  Marines  and  two  companies  of 
sailors,  numbering  over  100  men.  On 
orders  of  the  United  States  Minister, 
John  L.  Stevens,  American  troops 
landed  in  Honolulu  on  January  16, 
1893,  and  blockaded  the  Queen's 
palace,  denying  the  leadership  access 
to  the  government  building  which  al- 
lowed the  insurrectionists  to  occupy 
the  government  building. 

Even  before  the  takeover  of  the  Ha- 
waiian Government  was  complete,  the 
U.S.  Minister  recognized  the  new  "Pro- 
visional Government  as  the  de  facto 
government  of  the  Hawaiian  Islands". 
The  Queen  was  forced  to  abdicate  but 
did  so  under  protest  and  subject  to  a 
later  review  of  the  situation  by  the 
American  Government.  To  ensure 
order,  the  Marines  took  custody  of  the 
government  building  and  raised  the 
American  flag,  signifying  the  demise 
of  the  existing  government.  Queen  Li- 
li'uokalani,  beloved  by  her  people,  re- 
fused to  risk  the  lives  of  her  citizens 
and  never  stopped  believing  that  the 
United  States  would  recognize  its  error 
and  restore  her  government. 

Native  Hawaiians  were  citizens  of  an 
aboriginal  nation  with  internal  and  ex- 
ternal attributes  of  sovereignty.  If  not 
for  the  actions  of  the  United  States 
and  its  agents  in  1893,  Native  Hawai- 
ians would  still  be  citizens  of  such  a 
nation  and  would  still  exercise  those 
self-governing  rights.  Native  Hawai- 
ians were  deprived  of  the  most  basic 
right  of  nationhood— the  right  to 
exist.  Those  actions  were  a  clear  viola- 
tion of  the  Hawaiian  Kingdom's  right 
to  Independence  and  the  principle  of 
nonintervention  In  the  affairs  of  an- 
other nation.  Additionally,  those  ac- 
tions subsequently  led  to  annexation 
of  Hawaii  by  the  United  States  and  to 
the  Federal  Government's  acquisition 
of  approximately  2  million  acres  of 
native  land.  All  of  this  was  accom- 
plished In  spite  of  overwhelming  oppo- 
sition by  Native  Hawaiians. 

In  formally  acknowledging  the 
wrongdoing  of  the  actions  of  the 
United  States,  the  duty  then  arises  on 
the  part  of  the  United  States  to 
assume  a  fiduciary  relationship  be- 
tween the  Native  Hawaiians  and  the 
United  States.  As  with  other  native 
groups,  a  portion  of  the  aboriginal 
lands  acquired  by  the  United  States 


was  specifically  set  aside  in  trust  for 
the  protection  and  rehabilitation  of 
the  people  whose  lands  were  taken. 
The  second  major  piece  of  legislation 
establishing  a  trust  relationship  be- 
tween the  United  States  and  Native 
Hawaiians  Is  Hawaii's  Admission  Act, 
under  which  the  Federal  Govenrnient 
gave  the  fee  title  to  ceded  lands— those 
lands  obtained  at  the  time  of  annex- 
ation—to the  State,  but  specified  five 
trust  purposes  for  which  those  lands 
and  the  proceeds  and  incomes  generat- 
ed therefrom  could  be  used.  Among 
those  purposes  was  the  betterment  of 
the  conditions  of  Native  Hawaiians. 
Additionally,  the  Hawaii  Admission 
Act  provides  that  failure  to  use  the 
lands  and  funds  as  specified  "shall 
constitute  a  breach  of  trust,  for  which 
suit  by  the  United  States  may  be 
brought."  By  placing  these  restrictions 
upon  the  State's  use  of  ceded  lands, 
which  originally  were  the  Government 
and  Crown  lands  acquired  by  the  Fed- 
eral Government  at  the  time  of  annex- 
ation, the  United  States  implicitly  rec- 
ognized its  obligation  to  the  native 
people  of  Hawaii. 

The  United  States  has  continued  to 
recognize  Native  Hawaiians  as  an  ab- 
original group  in  numerous  legislative 
acts  since  1959,  including  the  Adminis- 
tration for  Native  Americans  Act,  the 
American  Indian  Religious  Freedom 
Act,  the  Native  Hawaiian  Education 
Act,  the  Native  Hawaiian  Health  Act 
and  others. 

Mr.  President,  the  Hawaiian  people 
were  dealt  a  severe  psychological  blow 
when  their  kingdom  was  overthrown. 
The  fact  that  the  United  States  has 
never  acknowledged  its  action  or 
apologized  for  its  insurrection  has 
deepened  the  wound  as  exemplified  by 
the  poor  socio-economic  status  of 
Native  Hawaiians.  Apologizing  to  the 
descendants  of  Native  Hawaiians  who 
suffered  the  loss  of  their  Queen  and 
the  sovereignty  they  have  and  should 
continue  to  enjoy  will  begin  the  proc- 
ess of  healing  the  wounds.  It  is  with 
deep  humility  that  I  stand  before  you 
on  behalf  of  my  people  to  request  this 
simple  but  important  gesture.  I  hope 
we  will  not  have  to  wait  any  longer  to 
begin  to  correct  this  fundamental  in- 
justice that  was  done  to  the  Hawaiian 
people  nearly  100  years  ago.* 
•  Mr.  INOUYE.  Mr.  President,  it  is 
with  great  honor  that  I  join  my  col- 
league. Senator  Akaka,  In  sponsoring  a 
resolution  to  apologize  to  the  Hawai- 
ian people  for  the  overthrow  of  the 
Kingdom  of  Hawaii  and  to  declare  for- 
mally that  there  is  a  trust  relationship 
between  the  U.S.  Government  and  the 
Native  Hawaiian  people. 

Mr.  President,  this  apology  is  long 
overdue.  Although  it  was  nearly  100 
years  ago  that  the  U.S.  Government, 
through  the  intervention  of  American 
Armed  Forces,  assured  the  overthrow 
of  the  Hawaiian  Kingdom,  the  scars 
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on  the  Native  Hawaiian  people  remain. 
During  the  first  two  decades  of  the 
20th  century,  the  already  depressed 
economic  conditions  of  Native  Hawai- 
ians  deteriorated  further,  and  thus  the 
U.S.  Congress  enacted  the  Hawaiian 
Homes  Commission  Act  to  rehabilitate 
Native  Hawallans  by  returning  them 
to  a  pastoral  life. 

Overall.  Native  Hawallans  have  a 
death  rate  that  is  34  percent  higher 
than  the  death  rate  for  the  United 
States  all  races.  While  diseases  of  the 
heart  and  cancer  account  for  more 
than  half  of  all  deaths  in  all  races  in 
the  general  population,  the  death  rate 
is  even  higher  in  Hawaiian  and  part- 
Hawaiian  populations.  Yet  history  has 
shown  Hawallans  to  be  a  healthy, 
robust  population  prior  to  European 
contact. 

The  deep  psychological  and  physical 
damage  that  was  done  to  the  Native 
Hawallans  as  a  result  of  the  loss  of 
their  Kingdom  will  not  be  undone  by 
an  acknowledgement  of  the  illegal  ac- 
tivities of  the  U.S.  Government  com- 
mitted 100  years  ago  or  by  an  apology 
today.  Yet  it  is  crucial  that  the  gesture 
be  made  and  that  the  United  States 
formally  recoginize  what  it  has  done. 
Only  then  can  we  begin  the  healing.  I 
congratulate  Sentor  Akaka  on  his  in- 
troduction of  this  measure.* 
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ADDITIONAL  COSPONSORS 

S.  16 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
16.  a  bill  to  require  the  executive 
branch  to  gather  and  disseminate  in- 
formation regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex.  race,  or  national  origin. 

S.  849 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
849.  a  bill  to  repeal  section  2036(c)  of 
the  Internal  Revenue  Code  of  1986,  re- 
lating to  valuation  freezes. 
s.  vsa 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  982.  a  bill  to  repeal  a  provi- 
sion of  Federal  tort  claim  law  relating 
to  the  civil  liability  of  Government 
contractors  for  certain  injuries,  losses 
of  property,  and  deaths,  and  for  other 
purposes. 

S.  1007 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1007.  a  bill  to  amend  title  23. 
United  States  Code,  regarding  the  re- 
duction in  apportionment  of  Federal- 
aid  highway  funds  to  certain  States, 
and  for  other  purposes. 


S.  ISTS 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH].  the  Senator  from  Ver- 
mont [Mr.  jErroRDs],  the  Senator 
from  Michigan  [Mr.  Rieole],  the  Sen- 
ator from  Alabama  [Mr.  Shelby),  and 
the  Senator  from  Georgia  [Mr. 
Fowler]  were  added  as  cosponsors  of 
S.  1273.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

8.  1136 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  1636.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  the  period  for  issuing  small 
issue  bonds  for  manufacturing  facili- 
ties through  1991. 


Bentsen]  was  added  as  a  cosponsor  of 
S.  2283.  supra. 

•  .  8313 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2313,  a  bill  to  provide  emergency  Fed- 
eral assistance  to  drug  emergency 
areas. 

■.14  IB 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2415,  a  bill  to  encourage  solar  and  geo- 
thermal  power  production  by  remov- 
ing the  size  limitations  contained  in 
the  Public  Utility  Regulatory  Act  of 
1978. 


S.  1681 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor 
of  S.  1651.  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  States  Organization. 

S.  1808 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  1808.  a  bill  to  amend  sec- 
tion 468A  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  deduc- 
tions for  decommissioning  costs  of  nu- 
clear powerplants. 

S.  2332 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  2222.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  tax  treat- 
ment of  payments  under  life  insurance 
contracts  for  terminally  ill  individuals. 

S.  2288 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of 
S.  2258.  a  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  allow  com- 
mercial nuclear  utilities  that  have  con- 
tracts with  the  Secretary  of  Energy 
under  section  302  of  that  act  to  receive 
credits  to  offset  the  cost  of  storing 
spent  fuel  that  the  Secretary  is  unable 
to  accept  for  storage  on  and  after  Jan- 
uary 31.  1998. 

S.  2283 

At  the  request  of  Mr.  Breaux,  his 
name  was  added  as  a  cosponsor  of  S. 
2283.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  prevention  and 
control  of  breast  and  cervical  cancer, 
and  for  other  purposes. 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Texas  [Mr. 


S.  2462 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2462,  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  require 
producers  and  importers  of  tires  to  re- 
cycle a  certain  percentage  of  scrap 
tires  each  year,  to  require  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  establish  a  recycling 
credit  system  for  carrying  out  such  re- 
cycling requirement,  to  establish  a 
management  and  tracking  system  for 
such  tires,  and  for  other  purposes. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2663,  a  bill  to  provide  increased 
and  special  benefits  to  individuals  in- 
voluntarily separated  from  the  Armed 
Forces,  and  for  other  purposes. 

S.  2664 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Georgia  [Mr.  Fowler] 
were  added  as  cosponsors  of  S.  2664.  a 
bill  to  provide  disaster  assistance  for 
agricultural  producers,  and  for  other 
purposes. 

S.  2689 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2689.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  Medicare  coverage  of  the 
costs  of  home  hemodialysis  staff  as- 
sistance, and  for  other  purposes. 

S.  3T96 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield]  was  added  as  cospon- 
sor of  S.  2796.  a  bill  to  amend  title  IV 
of  the  Higher  Education  Act  of  1965  to 
allow  resident  physicians  to  defer  re- 
payment of  their  title  IV  student  loans 
while  completing  a  resident  training 
program  accredited  by  the  Accredita- 
tion Council  for  Graduate  Medical 
Education  or  the  Accrediting  Commit- 
tee of  the  American  Osteopathic  Asso- 
ciation. 
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I.  asoi 
At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor  of  S.  2801.  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  phase  In  the  update  to  the  area 
wage  Index  used  to  determine  the 
amount  of  payment  made  to  a  hospital 
under  part  A  of  the  Medicare  Program 
for  the  operating  costs  of  Inpatient 
hospital  services  for  Inpatient  dis- 
charges occurring  during  fiscal  year 
1991,  and  for  other  purposes. 

S.  2806 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Illinois  [Mr.  Dixon] 
were  added  sis  cosponsors  of  S.  2806,  a 
bill  to  redesignate  the  Interstate  High- 
way System  as  the  Dwlght  D.  Elsen- 
hower Interstate  Highway  System. 
8.  a8i« 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Connecticut  [Mr.  Lieberman], 
the  Senator  from  Michigan  [Mr. 
Levin],  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  were  added  as  cospon- 
sors of  S.  2819,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  services  rendered 
by  community  mental  health  centers 
as  partial  hospitalization  services,  and 
for  other  purposes. 

S.  2903 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  and  the 
Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of  S. 
2903.  a  bill  to  establish  a  National 
Commission  on  Financial  Institution 
Reform.  Recovery,  and  Enforcement. 

S.  2936 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2936.  a  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  au- 
thorize appropriations  for  fiscal  years 
1990.  1991.  and  1992.  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  263,  a  Joint  resolution  to 
designate  October  11.  1990.  as  "Nation- 
al Society  of  the  Daughters  of  the 
American  Revolution  Centennial 
Day." 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Colorado  [Mr.  Wirth].  the  Senator 
from  Oklahoma   [Mr.   Nickles].   and 


the  Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  284,  a  Joint 
resolution  to  designate  the  week  be- 
ginning September  16.  1990  as  "Na- 
tional Otve  the  Kids  a  Fighting 
Chance  Week." 

senate  JOINT  RESOLUTION  349 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Oeorgla 
[Mr.  NuNN].  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  342.  a  Joint  resolution  des- 
ignating October  1990  as  "Ending 
Hunger  Month." 

senate  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han] were  added  as  cosponsors  of 
Senate  Joint  Resolution  351,  a  Joint 
resolution  to  designate  the  month  of 
May  1991,  as  "National  Trauma 
Awareness  Month." 

senate  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Nevada  [Mr.  Reid].  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from 
Hawaii  [Mr.  Akaka].  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Oregon  [Mr.  Hatfield],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Alaska  [Mr. 
Murkowski],  the  Senator  from  Flori- 
da [Mr.  Graham],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
the  Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  63,  a  concur- 
rent resolution  to  recognize  the 
uniqueness  of  and  express  strong  sup- 
port for  the  maritime  policy  of  the 
United  States,  and  to  urge  the  Presi- 
dent in  the  strongest  possible  terms  to 
ensure  that  the  United  States  does  not 
propose  maritime  transportation  serv- 
ices for  inclusion  in  the  General 
Agreement  of  Tariffs  and  Trade  dis- 
cussions and  that  any  proposal  that 
would  consider  maritime  transporta- 
tion as  an  area  for  negotiation  Is  ac- 
tively opposed  by  the  United  States. 

senate  RESOLUTION  331 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Kentucky 


[Mr.  Ford]  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Resolution  231,  a 
resolution  urging  the  submission  of 
the  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  its  advice  and 
consent  to  ratification. 

SENATE  RESOLUTION  898 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR].  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296,  a  resolution  to  express  the 
sense  of  the  Senate  to  the  support  of 
Taiwan's  membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 

SENATE  RESOLUTION  313 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 313,  a  resolution  relating  to  Vladi- 
mir Tslvkln. 


SENATE  CONCURRENT  RESOLU- 
TION 144-ACCOUNTING  FOR 
AMERICANS  MISSING  IN 

ACTION 

•  Mr.  ARMSTRONG  (for  himself  and 
Mr.  McCain)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  144 

Expressing  the  sense  of  the  Congress  re- 
garding the  need  to  account  as  fully  as  pos- 
sible for  Americans  still  missing  or  other- 
wise unaccounted  for  In  Southeast  Asia  and 
to  secure  the  return  of  Americans  who  may 
still  be  held  captive  in  Southeast  Asia. 

Whereas  nearly  2.300  Americans  are  still 
missing  or  otherwise  unaccounted  for  In 
Southeast  Asia: 

Whereas  by  not  knowing  the  fates  of  their 
loved  ones,  the  families  of  those  unaccount- 
ed for  Jh  Southeast  Asia  have  suffered  tre- 
mendoi^  hardship: 

Whereas  the  United  States  is  committed 
to  resolving  the  fates  of  Americans  unac- 
counted for  in  Southeast  Asia  as  a  matter  of 
the  highest  national  priority:  and 

Whereas  the  United  States  must  consist- 
ently reaffirm  that  commitment  and  fulfill 
lU  promise  to  the  families  of  the  Americans 
unaccounted  for  in  Southeast  Asia:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  It  Is  the 
sense  of  the  Congress  that  the  United 
States  should— 

(1)  continue  to  give  the  highest  national 
priority  to  accounting  as  fully  possible  for 
Americans  still  missing  or  otherwise  unac- 
counted for  In  Southeast  Asia  and  to  secur- 
ing the  return  of  any  Americans  who  may 
still  be  held  captive  in  Southeast  Asia: 

(2)  ensure  that  there  Is  a  viable,  sustained 
process  of  Joint  cooperation  with  the  Social- 
ist Republic  of  Vietnam  and  the  Lao  Peo- 
ple's Democratic  Republic  to  achieve  credi- 
ble answers  for  the  families  of  America's 
servicemen  and  civilians  who  are  missing  or 
otherwise  unaccounted  for.  including  pri- 
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mary-next-of-kin  access  to  all  records  and 
information  resulting  from  the  process  of 
Joint  investigations,  surveys,  imd  excava- 
tions: 

(3)  develop  a  means  to  obtain  the  fullest 
possible  accounting  for  Americans  who  are 
listed  as  missing  or  otherwise  unaccounted 
for  in  Cambodia,  without  placing  this  hu- 
manitarian objective  Into  conflict  with 
United  States  efforts  to  obtain  an  accepta- 
ble political  settlement  of  the  Cambodian 
situation:  and 

(4)  heighten  responsible  public  awareness 
of  the  Americans  still  missing  or  otherwise 
unaccounted  for  in  Southeast  Asia  through 
the  dissemination  of  factual  data  • 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
rise  today  with  my  distinguished  col- 
league from  Arizona,  Senator  McCain. 
to  introduce  a  resolution  here  in  the 
Senate  that  was  introduced  in  the 
House  of  Representatives  by  my  dear 
friend  and  colleague.  Congressman 
Hank  Brown.  Hank,  along  with  Con- 
gresswoman  Lynn  Martin,  introduced 
this  resolution  which  expresses  the 
sense  of  Congress  that  the  Federal 
Government  must  continue  to  give  the 
highest  national  priority  to  accounting 
for  the  2,303  Americans  still  missing  in 
Southeast  Asia. 

This  resolution  comes  at  an  impor- 
tant time  in  our  history.  Vietnam, 
Laos,  and  Cambodia  all,  in  various 
ways,  seek  our  support,  our  trade  or 
our  friendship.  We  must  be  clear  that 
in  the  case  of  these  nations,  not  only 
will  we  require  their  progress  toward 
freedom,  democracy,  and  increased 
human  rights  for  their  own  peoples 
before  we  can  extend  our  assistance, 
but  we  will  also  require  the  aid  of 
these  governments  to  resolve  the 
many  questions  surrounding  those  still 
carried  as  "Missing  In  Action." 

Over  the  last  2  years,  the  heartrend- 
ing uncertainty  faced  by  families  of 
these  missing  servicemen  has  taken  on 
a  particularly  personal  note,  as  Hank 
and  I  and  others  have  assisted  Mrs. 
Lillian  (Grace)  Bickel  in  her  quest  to 
find  out  the  facts  surrouding  her  hus- 
band's disappearance  in  Laos  during 
the  Vietnam  conflict.  Maj.  Jim  Grace 
was  an  Air  Force  pilot,  known  for  his 
steely  nerves  and  his  extreme  devotion 
to  his  country.  On  June  14.  1969. 
Major  Grace  left  his  base  on  a  bomb- 
ing run  from  which  he  never  returned. 
His  plane  was  irreparably  damaged  by 
antiaircraft  fire  and  Major  Grace  and 
his  copilot  were  forced  to  eject  over 
the  dense  Laotian  jungle.  According  to 
Air  Force  witnesses,  although  an  at- 
tempt was  made  to  retrieve  him.  Grace 
fell  from  the  rescue  hoist  and  disap- 
peared into  the  jungle. 

Meanwhile,  this  incomplete  account 
of  Grace's  possible  death  coupled  with 
an  unidentified  photo  of  an  American 
prisoner  of  war  has  haunted  Mrs. 
Bickel.  She  and  her  two  children  have 
anguished  over  the  possibility  that  her 
husband,  their  father,  may  still  be 
alive,  held  somewhere  in  Southeast 
Asia  against  his  will.  Only  with  coop- 
erative efforts  by  the  Lao  Government 


will  the  mystery  of  Major  Grace's 
death  or  secret  detention  be  put  to 
rest.  Only  through  the  assistance  of 
the  governments  of  these  tiny  nations 
will  the  uncertainty  and  accompany- 
ing anguish  of  many  American  fami- 
lies be  extinguished. 

It  is  with  great  hope  I  introduce  this 
resolution.  With  the  hope  it  will  send 
a  continuing  message  of  American  con- 
cern about  the  resolution  of  these  very 
sensitive  cases.  And  with  the  hope  of 
eventual  relief  for  the  many  American 
families  suffering  quietly  from  uncer- 
tainty. I  commend  Congressman  Hank 
Brown  for  his  leadership  and  states- 
manship on  this  very  important  issue. 
I  urge  my  colleagues  to  pass  this  reso- 
lution quickly.* 

•  Mr.  McCain.  Mr.  President,  much 
consideration  has  been  given  lately  to 
how  the  United  States  can  best  affect 
progress  toward  peace  and  stability  in 
Indochina.  Often  lost  in  our  recent  de- 
liberations, has  been  discussion  of  how 
the  nations  of  Indochina  that  seek  im- 
proved relations  with  the  United 
States  can  best  affect  American  atti- 
tudes toward  their  governments.  In 
short,  better  relations  with  Vietnam, 
Cambodia,  and  Laos  depend  upon 
their  cooperation  in  obtaining  the  full- 
est possible  accounting  for  the  thou- 
sands of  Americans  who  remain  miss- 
ing in  action  in  Southeast  Asia.  This 
resolution.  Mr.  President,  seeks  to 
reassert  the  primacy  of  Congress'  con- 
cern for  American  MIA's  in  all  our  dis- 
cussions of  U.S.  policies  in  the  region. 
I  have  no  doubt  that  if  the  Govern- 
ment of  Vietnam.  Cambodia,  and  Laos 
wanted  to  resolve  this  outstanding 
issue,  they  could  do  so  immediately. 
We  must  convince  them  that  it  is  in 
their  best  interest  do  do  so.  Until  they 
do.  the  issue  will  remain  an  unbrea- 
chable  impediment  to  normal  relations 
with  the  United  States.  It  is  incum- 
bent upon  American  public  officials  to 
impress  upon  these  Southeast  Asian 
governments  how  seriously  committed 
we  and  the  people  who  elect  us  are  to 
the  resolution  of  this  matter.  This  leg- 
islation is  evidence  that  Congress 
takes  that  obligation  seriously. 

I  can  assure  my  colleagues  that  this 
resolution's  message  will  not  be  misun- 
derstood by  its  intended  audience. 
Eager  for  better  relations,  the  highest 
governing  circles  of  Vietnam.  Cambo- 
dia, and  Laos  take  very  serious  notice 
of  congressional  expressions  on  any 
aspect  of  our  relationships  with  their 
countries. 

Mr.  President,  we  are  elected  to  rep- 
resent the  concerns  of  our  constituen- 
cies. Ask  any  American  what  issue 
should  be  first  addressed  in  discussions 
with  Southeast  Asian  governments 
and  the  answer  almost  invariably  is 
MIA's.  The  U.S.  Congress  must  fre- 
quently and  without  qualifications 
make  clear  to  the  governments  of 
Southeast  Asia  that  resolution  of  the 
question    which    animates    so    many 
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American  attitudes  on  Southeast  Asia 
will  remain  the  impetus  for  American 
policies  in  the  region. 

It  is  with  these  responsibilities  In 
mind  that  I  join  Senator  Armstrong 
to  introduce  this  resolution.  And  I 
want  to  commend  my  good  friend  in 
the  other  body.  Representative  Hank 
Brown,  for  the  devotion  he  showed  to 
the  cause  of  America's  missing  in 
action  by  first  introducing  this  meas- 
ure in  the  House.  His  compassion  on 
the  subject  is  appreciated  by  all  those 
who  want  to  provide  relief  to  the  thou- 
sands of  American  families  who  still 
suffer  from  a  cruel  uncertainty.  They 
know  only  that  their  sons,  husbands, 
fathers,  and  brothers  left  one  day  for 
Southeast  Asia  and  that  they  did  not 
return.  They  do  not  know  why.  We 
must  help  them  answer  that  question. 
This  resolution  is  a  step  in  that  direc- 
tion. I  urge  my  colleagues  to  quickly 
and  favorably  consider  it.* 


SENATE  CONCURRENT  RESOLU- 
TION 145— RELATIVE  TO  THE 
TWO  HUNDREDTH  ANNIVERSA- 
RY OF  THE  ADOPTION  OF  THE 
POLISH  CONSTITUTION 

Mr.  NUNN  (for  Mr.  Mitchell,  for 
himself.  Mr.  Dole.  Mr.  Domenici,  and 
Mr.  Simon)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  145 

Whereas,  the  Polish  Constitution  of  1791 
was  designed  to  protect  Poland's  sovereignty 
and  national  unity,  and  replaced  a  feudal 
system  of  rule  in  Poland  with  a  progressive 
constitutional  monarchy; 

Whereas,  the  Polish  Constitution  secured 
individual  freedom  for  all  persons  in  Poland 
and  guaranteed  religious  tolerance  by  assur- 
ing "to  all  persuasions  and  religions  free- 
dom and  liberty",  and  formed  a  government 
composed  of  three  distinct  powers:  Legisla- 
tive. Executive,  and  Judicial,  while  declaring 
that  'all  power  in  civil  society  should  be  de- 
rived from  the  will  of  the  people"; 

Whereas,  the  Polish  Constitution  revital- 
ized the  parliamentary  system  by  placing 
preeminent  lawmaking  power  in  a  House  of 
Deputies,  by  subjecting  the  legislative  Diet 
to  majority  rule,  and  by  granting  the  Diet 
the  power  to  remove  ministers,  appoint  com- 
missars, and  choose  magistrates: 

Whereas,  the  Polish  Constitution  provid- 
ed for  significant  economic,  social,  and  polit- 
ical reforms  for  its  time  by  removing  in- 
equalities between  the  nobility  and  bour- 
geois, recognizing  town  residents  as  "free- 
men" that  had  judicial  autonomy  and  ex- 
panded rights,  and  extending  the  protection 
of  law  to  the  peasantry,  which  previously 
had  no  recourse  against  the  arbitrary  action 
of  f  uedal  lords; 

Whereas,  the  Polish  Constitution  endured 
and  became  the  symbol  around  which  a 
powerful  new  national  consciousness  was 
born,  helping  the  Polish  nation  to  survive 
long  periods  of  misfortune  over  the  next 
two  centuries:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  people  of 
the  United  States  of  America  salute  and 
congratulate  the  people  of  Poland  as  they 
commemorate  the  two-hundredth  anniver- 
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sary  of  the  adoption  of  the  Polish  Constitu- 
tion on  May  3.  1991.  and  recognize  that  Po- 
land's rebirth  as  a  free  nation  is  supported 
by  the  legacy  of  the  Polish  Constitution  of 
1791; 

Sec.  2.  The  Library  of  Congress  is  author- 
ized and  directed  to  commemorate  this  anni- 
versary with  appropriate  ceremonies  and  ac- 
tivities. 

Sec.  3.  The  President  is  requested  to  issue 
a  proclamation  calling  upon  the  Governors 
of  the  several  States,  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  this  anniversary 
with  appropriate  ceremonies  and  activities. 

Sec.  4.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  resolution 
to  the  President,  the  Secretary  of  State,  and 
the  Marshalls  of  the  Senate  and  Sejm  of 
Poland. 


SENATE  RESOLUTION  319— RE- 
LATING TO  THE  RETURN  OF 
THE  WILLAMETE  METEORITE 
TO  THE  STATE  OF  OREGON 

•  Mr.  PACKWOOD  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  319 

Whereas  in  1902,  the  nation's  largest  me- 
teorite, known  as  the  'Willamette  Meteor- 
ite", was  found  2  miles  west  of  the  city  of 
Willamette,  Oregon,  on  land  owned  by  the 
Oregon  Iron  and  Steel  Company; 

Whereas  in  1904,  the  Willamette  Meteor- 
ite was  determined  to  be  the  legal  property 
of  the  Oregon  Iron  and  Steel  Company; 

Whereas  in  1905,  the  Willamette  Meteor- 
ite was  displayed  at  the  Lewis  and  Clark  Ex- 
position In  Portland,  Oregon,  and  then  Gov- 
ernor George  Earle  Chamberlain  of  Oregon 
declared  that  the  meteorite  always  remain 
within  the  State; 

Whereas  in  1906,  the  Willamette  Meteor- 
ite was  sold  to  a  resident  of  the  State  of 
New  York  by  the  Oregon  Iron  and  Steel 
Company,  was  subsequently  donated  to  a 
New  York  museum,  and  is  presently  on  dis- 
play at  the  American  Museum  of  Natural 
History's  Hayden  Planetarium  in  New  York 
City; 

Whereas  a  group  known  as  the  "Help  End 
Willamette  Meteorite  Absence  Committee" 
(HEWMAC),  established  by  students  from 
the  Forest  Hills  Elementary  School  in  Lake 
Oswego,  Oregon,  is  presently  campaigning 
to  bring  the  Willamette  Meteorite  back  to 
Oregon; 

Whereas  Oregonians,  including  a  coalition 
of  Oregon  City  businessmen,  have  attempt- 
ed without  success  to  have  the  Willamette 
Meteorite  returned  to  the  State  of  Oregon 
for  more  than  50  years;  and 

Whereas  the  Oregon  Museum  of  Science 
and  Industry,  scheduled  to  relocate  to  new 
facilities  in  the  city  of  Portland  in  1992, 
would  be  an  ideal  location  to  display  the 
Willamette  Meteorite:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
supports  the  efforts  of  HEWMAC  to  have 
the  Willamette  Meteorite  returned  for  dis- 
play to  its  place  of  discovery  in  the  State  of 
Oregon.* 

•  Mr.  PACKWOOD.  Mr.  President,  as 
early  as  1880,  when  local  native  Ameri- 
cans attributed  supernatural  powers  to 
the  rock,  the  Willamette  Meterorite 
has  had  special  significance  for  Orego- 
nians. As  the  largest  meteorite  ever 
discovered  in  the  United  States,  it  has 


been  a  source  of  pride  for  us.  Despite 
regional  enthusiasm,  however,  the  me- 
teorite was  sold  to  a  resident  of  New 
York  City,  and  in  1936  became  part  of 
the  Hayden  Planetarium  collection. 

In  1990.  the  third  graders  at  Forest 
Hills  Elementary  School  in  Lake 
Oswego,  OR,  formed  a  committee,  the 
Help  End  Willamette  Meteorite  Ab- 
sence Committee  [HEWMAC],  in  an 
effort  to  return  the  meteorite  to 
Oregon.  The  resolution  I  am  introduc- 
ing today  is  intended  to  help  these 
third  graders  in  their  quest.  Our  goal 
is  to  see  the  Willamette  Meteorite  re- 
turned for  display  to  its  place  of  dis- 
covery in  the  State  of  Oregon. 

I  am  proud  of  the  efforts  of  these 
third  graders.  These  young  citizens 
have  learned  an  important  lesson  in 
the  value  of  political  activism  and  the 
difference  individuals  can  make  within 
their  communities.  I  hope  they  will  be 
successful  in  their  efforts  to  return 
the  Willamette  Meteorite  to  Oregon 
for  display.  I  will  work  with  them 
every  step  of  the  way.* 


SENATE  RESOLUTION  320— RELA- 
TIVE TO  EUROPEAN  CONTROL 
OF  CHEMICALS  USED  IN  PROC- 
ESSING OP  ILLEGAL  DRUGS 

Mr.  BRYAN  (for  himself,  Mr.  Hol- 
LiNGS,  Mr.  Rockefeller,  Mr.  Graham, 
Mr.  Kerry,  Mr.  DeConcini,  Mr.  Reid, 
Mr.  Burns,  and  Mr.  McConnell)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Conunittee  on  For- 
eign Relations: 

S.  Res.  320 

Whereas  it  is  widely  known  that  chemicals 
are  critical  in  the  processing  of  illegal  nar- 
cotics, that  chemicals  produced  worldwide 
are  shipped  to  Colombia,  and  that  more 
than  40  percent  of  these  chemicals  are 
being  diverted  to  the  drug  cartels; 

Whereas  the  United  States  took  positive 
action  in  1988  by  passing  the  Chemical  Di- 
version and  Trafficking  Act  which  gives  the 
Drug  Enforcement  Administration  the  au- 
thority to  stop  shipments  of  chemicals  not 
destined  for  legitimate  industrial,  conuner- 
cial,  or  scientific  use; 

Whereas  the  importance  of  the  effort  by 
the  United  States  to  control  exports  of 
these  chemicals  is  illustrated  by  the  fact 
that  following  passage  of  an  earlier  Senate 
Resolution,  President  Bush  raised  the  issue 
of  chemical  control  at  the  drug  summit  In 
Houston  in  July  1990; 

Whereas  an  escalated  effort  by  Latin 
American  countries  to  restrict  imports,  ex- 
ports, and  production  of  chemicals  is  dem- 
onstrated by  the  reconunendations  for 
model  regulations  to  control  chemicals  used 
in  the  processing  of  cocaine  passed  by  the 
General  Assembly  of  the  Organization  of 
American  States  in  June  1990; 

Whereas  according  to  a  recent  Drug  En- 
forcement Administration  report,  while 
United  States  exports  of  essential  chemicals 
to  Colombia  have  declined,  exports  from 
Europe  Increased  340  percent; 

Whereas  it  is  vital  to  the  worldwide  anti- 
drug abuse  effort  that  chemicals  used  to 
process  narcotics  are  controlled  and  moni- 
tored at  the  source;  and 


Whereas  the  Council  of  Ministers  of  the 
European  Conununities  is  currently  consid- 
ering a  directive  for  the  control  of  chemicals 
which,  if  adopted,  would  be  binding  on  each 
member  country  in  the  European  Communi- 
ty for  use  as  its  domestic  chemical  control 
legislation:  Now,  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  urges  the  European  Communities' 
Council  of  Ministers  to  adopt  a  directive 
that  would  impose  controls  as  strict  as  those 
in  current  United  States  law  on  precursor 
and  essential  chemicals  used  in  the  produc- 
tion of  cocaine,  heroin,  and  other  clandes- 
tinely produced  drugs;  and 

(2)  urges  the  chemicals  producing  nations 
of  England,  Finland,  France.  Holland,  Italy, 
Spain,  and  the  Federal  Republic  of  Germa- 
ny to  work  with  the  Drug  Enforcement  Ad- 
ministration and  the  international  Narcotics 
Control  Board  to  draft  and  enact  laws  as 
strong  as  the  United  States  chemical  diver- 
sion laws. 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  submit  a  sense-of-the-Senate 
resolution  urging  the  European  Com- 
munities' Council  of  Ministers  to 
adopt  a  directive  that  will  impose  con- 
trols as  strict  as  those  in  current  U.S. 
law  on  precursor  and  essential  chemi- 
cals used  in  the  production  of  cocaine 
and  heroin. 

The  Chemical  Diversion  and  Traf- 
ficking Act  of  1988  and  its  regulations 
on  exports  of  percursor  and  essential 
chemicals  became  effective  November 
1,  1989.  The  Chemical  Diversion  Act 
covers  12  precursor  chemicals— chemi- 
cals which  must  be  used  in  drug  manu- 
facturing, and  8  essential  chemicals- 
chemicals  that  may  be  used  in  the 
processing  of  drugs. 

Exporters  of  these  chemicals  must 
clear  their  customers  in  advance  with 
the  Drug  Enforcement  Administration 
or  give  DEA  15  days  notice  prior  to 
shipment.  The  DEA  has  the  authority 
to  stop  a  shipment,  if  the  DEA  has 
reason  to  believe  the  customer  does 
not  have  a  legitimate  need  for  the 
chemical. 

Mr.  President,  on  February  8.  1990, 
the  Senate  passed  a  sense-of-the- 
Senate  resolution  urging  President 
Bush  to  raise  the  critical  issue  of 
chemical  diversion  to  narcotics  produc- 
ers at  the  international  drug  summit 
in  Cartagena. 

Since  that  time,  we  have  made  sub- 
stantial progress  in  this  area.  U.S.  ex- 
ports to  South  America  of  the  essen- 
tial chemicals  used  to  make  cocaine 
are  down  from  90,000  metric  tons  to 
40.000  metric  tons.  However,  European 
exports  of  essential  chemicals  to  Co- 
lombia increased  340  percent.  It  is 
clear  that  the  Europeans  have  filled 
the  void.  The  U.S.  Congress  did  not 
pass  strict  controls  on  American  chem- 
ical producers  only  to  see  the  West  Eu- 
ropean producers  reap  immense  prof- 
its. 

In  June,  the  General  Assembly  of 
the  Organization  of  American  States 
approved  a  model  regulation  on  chemi- 
cal diversion  which  obliges  all  those 
who  manufacture,  trade,  or  use  the  15 
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precursor  chemicals  listed  to  obtain  an 
express  permit  from  the  Government. 
It  is  evident  that  the  countries  of  the 
Western  Hemisphere  are  committed  to 
controlling  this  flow  of  chemicals.  Re- 
gardless, we  do  not  operate  in  a 
vacuum.  It  is  imperative  that  the  Eu- 
ropean nations  join  us  in  our  effort. 

There  is  some  reason  to  be  hopeful. 
A  proposed  directive  under  consider- 
ation as  part  of  the  EC  92  program 
will  subject  some  precursor  chemicals 
to  notification  and  seizure.  However, 
control  of  the  essential  chemicals  used 
to  process  cocaine  relies  solely  on  vol- 
untary compliance.  Unless  essential 
chemicals  are  strictly  controlled,  the 
directive  is  of  little  value. 

Mr.  President,  the  U.S.  Senate  has  a 
firm  record  on  restricting  chemical  di- 
version. The  Senate  recently  included 
a  measure  in  the  omnibus  crime  bill 
cosponsored  by  Senators  Mitch  Mc- 
CoNNELL,  John  Kerry,  and  myself 
which  calls  for  the  administration  to 
enter  into  negotiations  on  controlling 
foreign  sources  of  chemicals  necessary 
for  the  production  of  cocaine.  The  leg- 
islation provides  the  President  with 
the  power  to  ban  foreign  producers  of 
chemicals  from  the  American  market 
if  they  do  not  assist  U.S.  efforts  to 
control  these  chemicals. 

Our  message  to  the  European  chemi- 
cal producers  is  help  us  control  the 
flow  of  chemicals  to  the  drug  cartels 
or  sacrifice  the  American  market. 

The  scourge  of  drugs  must  be 
stopped.  It  is  critical  that  all  nations 
work  together  on  this  problem.  Our 
European  allies  must  enact  strong  and 
comprehensive  laws  to  control  the 
export  of  these  chemicals.  I  urge  my 
colleagues  to  pass  this  resolution.  Ef- 
fective measures  are  needed  to  prevent 
the  diversion  of  precursor  and  essen- 
tial chemicals.* 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 


Mr. 
Mr. 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  2514 

Mr.  WIRTH  (for  himself, 
Glenn,  Mr.  Adams,  Mr.  Akaka, 
Bradley,  Mr.  Cranston,  Mr.  Metz- 
ENBAUM,  Mr.  Packwood,  Mr.  Simon, 
Mr.  Dodd,  and  Mr.  Chafee>  proposed 
an  amendment  to  the  bill  (S.  2884)  to 
authorize  appropriations  for  fiscal 
year  1991  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes,  as  follows: 

On  page  91.  between  lines  5  and  6.  insert 
the  following: 


SEC.  705.  REPRODITCTIVE  HEALTH  SERVICES  IN 
UNIFORMED  SERVICES  .MEDICAL  FA- 
CILITIES. 

(a)  Members  of  the  Uniformed  Serv- 
ices.—Section  1074  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  A  member  of  the  uniformed  serv- 
ices stationed  outside  the  United  States  is 
entitled  to  the  provision  of  any  reproductive 
health  service  in  a  facility  of  the  uniformed 
services  outside  the  United  States  in  the 
same  manner  as  any  other  type  of  medical 
care  if  the  provision  of  such  service  is  not 
prohibited  under  United  States  law. 

•■(2)(A)  The  administering  Secretaries 
shall  require  a  member  of  the  uniformed 
services  referred  to  in  paragraph  (1)  to  pay 
the  cost,  including  all  indirect  costs,  for  any 
reproductive  health  service  provided  to  such 
member  in  a  facility  referred  to  in  such 
paragraph  if  payment  for  such  service  out 
of  appropriated  funds  is  not  permitted.  Ap- 
propriated funds  shall  be  deemed  not  to 
have  been  used  for  providing  a  reproductive 
health  service  if  such  service  is  paid  for  pur- 
suant to  the  requirement  imposed  under 
this  paragraph. 

"(B)  Amounts  paid  under  this  paragraph 
for  provision  of  a  reproductive  health  serv- 
ice to  a  member  of  the  uniformed  services  in 
a  facility  of  the  uniformed  services  shall  be 
credited  to  the  appropriation  account  for 
the  provision  of  care  under  this  chapter  by 
facilities  of  the  uniformed  services,  shall  be 
merged  with  funds  in  such  account,  and 
shall  be  available  for  the  purpose  for  which 
funds  in  such  account  are  available  but  may 
be  obligated  and  expended  only  by  or  for 
the  facility  in  which  the  service  was  provid- 
ed.". 

(b)  Dependents  of  Members  of  the  Uni- 
formed Services.— Section  1077  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  subsection: 
"(d)(1)  A  dependent  of  a  member  of  the 
uniformed  services  stationed  outside  the 
United  States,  if  such  dependent  is  accom- 
panying such  member  outside  the  United 
States,  is  entitled  to  the  provision  of  any  re- 
productive health  service  in  a  facility  of  the 
uniformed  services  outside  the  United 
States  in  the  same  manner  as  any  other 
type  of  medical  care  if  the  provision  of  such 
service  is  not  prohibited  under  United 
States  law. 

"(2)(A)  The  administering  Secretaries 
shall  require  a  member  of  the  uniformed 
services  referred  to  in  paragraph  (1)  to  pay 
the  cost,  including  all  indirect  costs,  for  any 
reproductive  health  service  provided  to  a  de- 
pendent of  such  member  in  a  medical  facili- 
ty referred  to  in  such  paragraph  if  payment 
for  such  service  out  of  appropriated  funds  is 
not  permitted.  Appropriated  funds  shall  be 
deemed  not  to  have  been  used  for  providing 
a  reproductive  health  service  if  such  service 
is  paid  for  pursuant  to  the  requirement  im- 
posed under  this  paragraph. 

"(B)  Amounts  paid  under  this  paragraph 
for  provision  of  a  reproductive  health  serv- 
ice to  a  dependent  of  a  member  of  the  uni- 
formed services  in  a  facility  of  the  uni- 
formed services  shall  be  credited  to  the  ap- 
propriation account  for  the  provision  of 
care  under  this  chapter  by  facilities  of  the 
uniformed  services,  shall  be  merged  with 
funds  in  such  account,  and  shall  be  avail- 
able for  the  purposes  for  which  funds  in 
such  account  are  available  but  may  be  obli- 
gated and  expended  only  by  or  for  the  facili- 
ty in  which  the  service  was  provided.". 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2515 

Mr.  CONRAD  (for  himself.  Mr. 
Daschle,  and  Mr.  Metzenbaum)  pro- 
posed an  amendment  to  the  bill  S. 
2884.  supra,  as  follows: 

On  page  181,  line  18,  strike  out  "261,855" 
and  insert  in  lieu  thereof  "231,855". 

On  page  182,  between  lines  9  and  10, 
insert  the  following: 

(c)  Relationship  to  Authorized  End 
Strengths  for  the  Armed  Forces.— ( 1 )  The 
total  number  of  the  authorized  end 
strengths  provided  in  subsection  (a)  of  sec- 
tion 401  and  the  total  number  of  the  au- 
thorized end  strengths  provided  in  subsec- 
tion (b)  of  such  section  are  each  reduced  by 
30,000.  The  Secretary  of  Defense  shall  allo- 
cate the  total  reduction  to  the  authorized 
end  strengths  provided  in  each  such  subsec- 
tion as  the  Secretary  considers  appropriate. 

(2)  In  the  event  of  a  waiver  pursuant  to 
subsection  (b),  the  number  specified  in  the 
first  sentence  of  paragraph  (1)  shall  be  re- 
duced by  the  number,  if  any.  by  which  the 
total  number  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  on  September  30.  1991,  ex- 
ceeds the  number  provided  in  section 
1002(c)(1)  of  the  Department  of  Defense 
Authorization  Act.  1985  (22  U.S.C.  1928 
note),  as  amended  pursuant  to  subsection 
(a). 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  2516 

Mr.  MURKOWSKI  (for  himself,  Mr. 
Bentsen,  Mr.  McClure,  Mr.  Nickles, 
Mr.  Gramm,  Mr.  Burns,  Mr.  Symms. 
Mr.  Stevens,  Mr.  Domenici.  Mr.  Garn, 
Mr.  Simpson,  Mr.  Breaux.  Mr.  Boren, 
Mr.  Conrad,  Mr.  Wallop,  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  2884.  supra,  as  follows: 

DIVISION  D-NATIONAL  ENERGY 
SECURITY 

TITLE  XLI— NATIONAL  ENERGY 
SECURITY 

SEC.  4101.  short  title. 

This  title  may  be  cited  as  the  "National 
Energy  Security  Act  of  1990". 

SEC.  4102.  findings  AND  PURPOSES. 

(a)  Findings.- The  Congress  finds  that— 
(a)  the  United  States  is  the  leader  of  the 
free  world  and  has  worldwide  responsibil- 
ities to  promote  economic  and  political  secu- 
rity: 

(2)  the  exercise  of  traditional  responsibil- 
ities here  and  abroad  in  foreign  policy  re- 
quires that  the  United  States  be  free  of  the 
risk  of  energy  blackmail  in  times  of  short- 
ages: 

(3)  the  level  of  the  United  States  oil  secu- 
rity is  directly  related  to  the  level  of  domes- 
tic production  of  oil,  natural  gas  liquids,  and 
natural  gas: 

(4)  the  ability  of  the  United  SUtes  to  ex- 
ercise its  free  will  and  to  carry  out  its  re- 
sponsibilities as  leader  of  the  free  world 
could  be  jeopardized  by  an  excessive  de- 
pendence on  foreign  oil  imports: 

(5)  increasing  dependence  on  foreign  oil 
imports  has  and  continues  to  impose  severe 
risks  to  the  lives  of  United  States  service 
men  and  women  and  unacceptable  costs  to 
the  national  defense:  and 
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(6)  an  emergency  national  energy  security 
plan  should  be  developed  and  implemented 
to  ensure  that  adequate  supplies  of  energy 
shall  be  available  at  all  times  free  of  the 
threat  of  embargo  or  other  foreign  hostile 
acts. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  establish  an  emergency  national  energy 
security  plan  designed  to  reduce  United 
States  dependence  on  foreign  oil  suppolies 
to  a  level  which  does  not  pose  an  unaccept- 
able threat  to  the  national  security. 

SEC.  1103.  DITIES  OF  THE  PRESIDENT. 

(a)  EsTABisHMENT  OF  CEILING.- There  is 
established  a  national  oil  import  ceiling  (re- 
ferred to  in  this  title  as  the  "ceiling  level") 
of  foreign  crude  and  oil  product  imports  at 
50  percent  of  United  States  consumption. 

(b)  Report.— (1)  The  President  shall  pre- 
pare and  submit  an  annual  report  to  Con- 
gress containing  a  national  oil  security  pro- 
jection which  shall  contain  a  forecast  of  do- 
mestic oil  and  natural  gas  liquid  demand 
and  production,  and  imports  of  crude  and 
oil  product  for  the  subsequent  year.  The 
report  shall  indicate  ^he  likelihood  of  for- 
eign crude  and  oil  product  imports  exceed- 
ing the  ceiling  level  during  the  next  year 
and  the  actions  which  the  President  will 
take  to  maintain  crude  and  oil  product  im- 
ports below  the  ceiling  level. 

(2)  At  the  time  of  the  budget  transmitted 
under  Section  1105(a)  of  title  31.  United 
States  Code,  by  the  President  to  the  Con- 
gress, the  projection  prepared  pursuant  to 
paragraph  (1)  shall  be  presented  to  Con- 
gress with  a  description  of  the  actions  which 
the  President  would  take  under  Section 
4104. 

SEC.    4104.    NATIONAL   ENERGY    PRODUCTION   AND 
SECURITY  ACTION  PLAN. 

(a)  Establishment  of  Action  Plan.— The 
F>resident  shall  at  all  times  monitor  the 
level  of  foreign  crude  and  oil  product  im- 
ports as  a  share  of  United  States  oil  con- 
sumption. Upon  a  finding  that  the  ceiling 
level  has  been  exceeded  for  any  six  months 
within  any  continuous  twelve-month  period, 
the  President  shall  within  30  days  submit  an 
Energy  Production  and  Security  Action 
Plan  (referred  to  in  this  title  as  the  "Action 
Plan")  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the 
Senate.  The  Action  Plan  shall  indicate  spe- 
cific actions  to  be  taken  to  reduce  crude  and 
product  imports  below  the  ceiling  level.  Not- 
withstanding any  other  provision  of  law,  the 
Action  Plan  shall  be  immediately  imple- 
mented by  the  President  upon  enactment  of 
a  joint  resolution  by  the  Congress  approving 
the  Action  Plan. 

(b)  Action  Plan.— The  Energy  Production 
and  Security  Action  Plan  shall  include  but 
not  be  limited  to— 

(Da  certification  by  the  President  that 
the  ceiling  level  has  been  exceeded; 

(2)  a  list  of  Federal  land  tracts,  offshore 
and  onshore,  in  order  of  their  potential  for 
oil  and  gas  discovery,  including  any  Federal 
land  outside  units  of  the  National  Park 
System,  currently  off-limits  to  oil  and  gas 
leasing; 

(3)  a  schedule  for  leasing  the  tracts  identi- 
fied in  subparagraph  (B)  in  order  of  their 
potential  for  oil  and  gas  discovery,  including 
number  of  tracts  to  be  leased  and  the  timing 
for  individual  lease  sales; 

(4)  energy  conservation  actions  including 
improved  fuel  efficiency  for  automobiles 
and  the  development  and  utilization  of  al- 
ternative transportation  fuels:  and 

(5)  production  incentives  for  domestic  oil 
and  gas  including  recommendations  on  the 
imposition  of  oil  import  fees,  royalty  reduc- 


tions, tax  and  other  incentives  for  stripper 
well  production  and  the  production  of  off- 
shore, frontier,  and  other  oil  produced  with 
tertiary  recovery  techniques. 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2517 

Mr.  GLENN  (for  himself,  Mr. 
McCain,  Mr.  Kennedy,  and  Mr.  Brad- 
lev)  proposed  an  amendment  to  the 
bill  S.  2884,  supra,  as  follows: 

On  page  52,  line  13,  strike  out  "3.5  per- 
cent" and  insert  in  lieu  thereof  "4.1  per- 
cent". 

On  page  39,  line  12,  strike  out 
"$77,553,700,000"  and  Insert  in  lieu  thereof 
"$77,853,700,000'. 


THURMOND  AMENDMENT  NO. 
2518 

Mr.  THURMOND  proposed  an 
amendment  to  the  bill  S.  2884.  supra, 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

CHARTER 

Section  1.  The  82nd  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation. Incorporated  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"),  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  State  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  included— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division. 

(3)  providing  educational  assistance  in  the 
form  of  college  scholarships  and  grants  to 
the  qualified  children  of  current  and  former 
members. 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  or  States  in  which  it  is  incorpo- 
rated and  the  State  or  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

MEMBERSHIP 

Sec  5.  (a)  Subject  to  subsection  (b),  eligi- 
bility for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
consitution  and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 


BOARD  OF  directors;  COMPOSITION; 
RESPONSIBILITIES 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shall  be  in  conformity  with  the 
laws  of  the  State  or  States  in  which  it  is  in- 
corporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorpo- 
rated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  U.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association. 
Incorporated.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
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tivities  of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  corporation  required  by 
section  2  of  the  Act  entitled  'An  Act  to  pro- 
vide for  audit  of  accounts  of  private  corpo- 
rations established  under  Federal  law",  ap- 
proved August  30.  1964  (36  U.S.C.  1101).  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

RESERVATION  OF  RIGHT  TO  AMEND,  ALTER.  OR 
REPEAL  CHARTER 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  STATE 

Sec.  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

TERMINATION 

Sec.  16.  If  the  coriioration  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 
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McCONNELL  AMENDMENT  NO. 
2519 

Mr.  WARNER  (for  Mr.  McConnell) 
proposed  an  amendment  to  the  bill  S. 
2884,  supra,  as  follows: 

Amend  title  XI,  by  adding  new  section 
1103  as  follows: 

SEC.   Il«3.  TR.4.\SFER  OF  EXCESS  DEFE.NSE  ARTI- 
CLES. 

Pursuant  to  Public  Law  100-456,  section 
1208  and  section  372  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  shall 
review  the  availability  of  equipment  result- 
ing from  the  withdrawal  of  U.S.  forces  from 
Europe  and  Asia  for  the  purpose  of  identify- 
ing excess  equipment  that  may  be  suitable 
for  drug  enforcement  activities  for  transfer 
to  appropriate  state  or  local  civilian  law  en- 
forcement authorities. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2520 

Mr.  BUMPERS  (for  himself,  Mr. 
Chafee,  and  Mr.  Exon)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Notwithstanding  any  other  provision  of 
law,  no  funds  may  be  obligated  or  expended 
to  maintain  in  active  service  more  than 
Iowa-class  battleship  after  30  September 
1991: 

"Furthermore,  the  Secretary  of  Defense 
shall  conduct  an  analysis  of  the  need  for 
battleships  to  be  used  in  situations  arising 
in  the  Third  World  in  which  the  full  capa- 
bilities may  not  be  needed  or  cannot  be  fully 
utilized  and  any  other  alternative  use  of  the 
battleships  due  to  the  changing  nature  of 
the  threat  facing  the  United  States  and  its 
allies. 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  2521 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
amendment  No.  2520  proposed  by  Mr. 
Bumpers  (and  others)  to  the  bill  S. 
2884,  supra,  as  follows: 

Strike  out  "1991;"  and  all  that  follows  and 
insert  in  lieu  thereof  the  following:  "1991." 

"Furthermore,  the  Secretary  of  Defense 
shall  conduct  an  analysis  of  the  need  for 
battleships  to  be  used  in  situations  arising 
in  the  Third  World  in  which  the  full  capa- 
bilities may  not  be  needed  or  cannot  be  fully 
utilized  and  any  other  alternative  use  of  the 
battleships  due  to  the  changing  nature  of 
the  threat  facing  the  United  States  and  its 
allies. 


DeCONCINI  (AND  BRADLEY) 
AMENDMENT  NO.  2522 

Mr.  DeCONCINI  (for  himself  and 
Mr.  Bradley)  proposed  an  amendment 
to  the  bill  S.  2884,  supra,  as  follows: 

On  page  212,  between  lines  20  and  21, 
insert  the  following  new  section: 

SEC.  1103.  .MODEL  RESIDENTIAL  PROJECTS  FOR  AL- 
COHOL  AND  DRIG  ARISING  WOMEN 
AND  THEIR  CHILDREN. 

(a)  Findings.— Congress  finds  that— 

(1)  research  studies  strongly  suggest  that 
the  incidence  of  drug  abuse  among  women 
in  general  and  women  of  childbearing  age  in 
the  United  States  is  increasing; 

(2)  drug-abusing  women  who  have  chil- 
dren traditionally  experience  significant 
barriers  to  drug  abuse  treatmet  because 
most  residential  drug  abuse  treatment  pro- 
grams do  not  accommodate  the  children  of 
such  women; 

(3)  many  women  with  children  are  either 
reluctant  to  seek  the  drug  abuse  treatment 
they  need  or  are  forced  to  put  their  children 
in  State  foster  homes  at  a  time  when  there 
is  a  severe  shortage  of  people  willing  and 
able  to  provide  foster  care  in  the  United 
States: 

(4)  for  the  first  time  since  the  turn  of  the 
twentieth  century,  orphanages  are  filling  up 
primarily  because  of  the  growing  drug  prob- 
lem; and 

(5)  there  is  mounting  evidence  that 
women  whose  children  reside  with  them 
during  treatment  for  drug  abuse  consistent- 
ly stay  in  treatment  longer  than  women  sep- 
arated from  their  children,  thereby  increas- 
ing the  chances  of  recovery  for  women 
whose  children  reside  with  them  during 
drug  abuse  treatment. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  attempt  to  rebuild  economically  dis- 
advantaged drug-affected  families  by— 

(1)  reducing  the  barriers  to  successful 
drug  abuse  treatment  for  economically  dis- 
advantaged high-risk  mothers  by  permitting 
such  mothers  to  bring  their  children  into 
residential  drug  abuse  treatment  programs 
with  them,  and 

(2)  teaching  such  mothers  new  behavior 
and  employment  skills  which  can  help  to 
break  the  cycle  of  drug  addiction  in  the 
next  generation. 

(c)  Establishment  of  Project.— Part  A  of 
the  title  V  of  the  Public  Health  Service  Act 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  section: 

-SEC.  509H.  MODEL  RESIDENTIAL  PROJECTS  FOR 
ALCOHOL  AND  DRUG  ABL'SING 
WOMEN  AND  THEIR  CHILDREN. 

"(a)  Project  Authorized.— 
"(1)  In    general.— The   Secretary,    acting 
through  the  Director  of  the  Office,  shall 


make  granU  to  establish  not  less  than  5 
projects  in  which  addicted  mothers  in  resi- 
dential drug  abuse  treatment  facilities  are 
permitted  to  have  their  children  reside  with 
them  during  the  course  of  such  treatment. 
Such  residential  drug  abuse  treatment  and 
prevention  projects  shall  target  economical- 
ly disadvantaged  addicted  women  and  their 
children  (age  10  years  and  younger)  and 
shall  offer  child  care,  parenting  and  jobs 
skills,  nutrition,  and  other  health,  social, 
education,  and  employment  services  as  nec- 
essary. 

"(2)  Period  of  operation.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  only  award  grants  under  this  section 
for  projects  which  will  be  operated  for  a 
period  of  at  least  3  years. 

•(b)  Application.— Each  entity  desiring  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Director  of  the  Office  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Director  of  the 
Office  may  reasonably  require.  Each  such 
application  shall  include  assurances  that 
the  mothers  selected  for  participation  in 
such  project  have  been  evaluated  to  ensure 
that  such  mothers  are  committed  to  remain- 
ing in  drug  abuse  treatment  and  prevention 
projects  assisted  under  this  section. 

"(c)  Evaluation.— The  Director  of  the 
Office  shall  conduct  evaluations  to  deter- 
mine the  effectiveness  of  the  projects  assist- 
ed under  this  section. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  this  of  section.". 

(d)  Transfer  of  Certain  Funds.— Of 
funds  appropriated  to  or  for  the  Depart- 
ment of  Defense  for  fiscal  year  1990  and 
which  remain  unobligated  on  September  30, 
1990,  $100,000,000  shall  be  transferred  to 
the  Department  of  Health  and  Human  Serv- 
ices and  shall  remain  available  until  Sep- 
tember 30,  1991.  Of  such  amount— 

(1)  $50,000,000  shall  be  available  for  the 
program  established  under  section  509P  of 
the  Public  Health  Service  Act;  and 

(2)  $50,000,000  shall  be  available  for  the 
program  established  under  section  509H  of 
the  Public  Health  Service  Act  (as  added  by 
the  amendment  made  by  subsection  (O). 


ROTH  (AND  BIDEN)  AMENDMENT 
NO.  2523 
Mr.    ROTH    (for    himself    and    Mr. 
Biden)  proposed  an  amendment  to  the 
bill  S.  2884,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.   .  PROHIBITION  ON  TRANSFER  OF  LANDS  TO 
THE  DEPARTMENT  OF  DEFENSE. 

(a)  In  General.— (1)  Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subsection  (b)— 

(A)  the  Department  of  Defense  may  not 
procure,  purchase,  or  otherwise  acquire  any 
lands:  and 

(B)  a  department  or  agency  of  the  Federal 
Government  may  not  transfer  to.  or  make 
available  for  use  by.  the  E>epartment  of  De- 
fense any  lands  under  the  jurisdiction  of 
that  department  or  agency. 

(2)  Funds  made  available  to  or  for  the  use 
of  the  Army  National  Quard  of  the  United 
SUtes.  the  Air  National  Guard  of  the 
United  States,  or  the  Reserve  components 
of  the  Armed  Forces  may  not  be  used  for 
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the  procurement,  purchase,  acquisition,  or 
transfer  of  any  lands. 

(b)  Exceptions.— The  prohibition  in  sub- 
section (a)  shall  not  apply— 

(1)  to  the  acquisition  or  transfer  of  any 
parcel  of  land  involving  25  acres  or  less;  or 

(2)  to  lands  that  have  been  made  available 
on  a  regular  basis  to  the  Department  of  De- 
fense by  a  department  or  agency  in  any  area 
before  the  date  of  the  enactment  of  this  sec- 
tion so  long  as  (A)  such  lands  are  made 
available  for  the  same  purpose  and  for  the 
same  period  of  time  as  in  previous  years, 
and  (B)  the  total  acreage  of  the  lands  made 
available  to  the  Department  of  Defense  in 
that  area  after  the  date  of  the  enactment  of 
this  section  does  not  exceed  the  annual  av- 
erage number  of  acres  made  available  to  the 
Department  of  Defense  by  that  department 
or  agency  in  that  area  in  the  five  years  pre- 
ceding the  year  in  which  this  section  is  en- 
acted. 

(c)  Expiration  of  Prohibitions.— The 
prohibitions  in  subsection  (a)  shall  expire 
on  September  30.  1991. 
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ROTH  AMENDMENTS  NOS.  2524 
AND  2525 

Mr.  ROTH  proposed  two  amend- 
ments to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

Amendment  No.  2524 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

TITLE     -BASE  CONVERSION 

SEC.      .  DEFINITIONS 

As  used  in  this  title: 

(1)  The  term  •military  installation" 
means  a  base,  camp,  post,  station,  yard, 
center,  homeport  facility  for  any  ship,  or 
other  activity  under  the  jurisdiction  of  the 
Secretary  of  a  military  department. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(3)  The  term  'local  community"  means 
the  incorporated  town,  village,  city,  or  simi- 
lar entity  of  the  State  in  which  a  military 
installation  is  located  or.  if  the  military  in- 
stallation is  not  located  in  an  incorporated 
entity,  the  incorporated  entity  of  the  State 
that  has  authority  under  State  law  to  annex 
the  property  on  which  the  military  installa- 
tion is  located. 

SEC.      .  DISPOSITION  OF  PROPERTY 

(a)  In  General.— The  real  property  consti- 
tuting each  military  installation  identified 
by  the  Secretary  of  Defense  on  January  29. 
1990.  as  a  military  installation  in  the  United 
States  proposed  to  be  closed  by  the  Depart- 
ment of  Defense  shall,  if  such  installation  is 
closed,  be  disposed  of  as  provided  in  this 
title. 

(b)  Transfer  of  Property  to  the  Admin- 
istrator.—Thirty  days  after  the  date  on 
which  a  military  installation  referred  to  in 
subsection  (a)  is  officially  closed  by  the  De- 
partment of  Defense,  the  Administrator 
shall  have  jurisdiction  over  the  real  proper- 
ty constituting  the  military  installation. 

(c)  Priority  for  Disposition.— Within  six 
months  after  a  military  installation  referred 
to  in  subsection  (a)  has  been  closed,  the  Ad- 
ministrator shall  offer  title  to  the  real  prop- 
erty constituting  the  military  installation  to 
the  local  community  concerned.  Title  to  the 
property  shall  be  offered  subject  to  the  con- 
ditions prescribed  in  this  title. 

(2)  If  the  local  community  concerned  re- 
fuses the  property,  or  fails  to  notify  the  Ad- 
ministrator of  the  community's  acceptance 
of  the  property  within  six  months  after  the 
date  on  which  the  Administrator  notifies 


the  community  in  writing  of  the  availability 
of  the  property  (and  the  conditions  under 
which  the  property  will  be  granted  to  the 
community),  the  Administrator  shall  offer 
the  property  to  the  county  in  which  the 
military  installation  is  located. 

(3)  If  the  county  refuses  the  property,  or 
fails  to  notify  the  Administrator  of  the 
county's  acceptance  of  the  property  within 
three  months  after  the  date  on  which  the 
Administrator  notifies  the  county  in  writing 
of  the  availability  of  the  property  (and  the 
conditions  under  which  the  property  will  be 
granted  to  the  county),  the  Administrator 
shall  offer  the  property  to  the  State  in 
which  the  military  installation  is  located. 

(4)  If  the  State  refuses  the  property,  or 
fails  to  notify  the  Administrator  of  the 
State's  acceptance  of  the  property  within  60 
days  after  the  date  on  which  the  Adminis- 
trator notifies  the  State  in  writing  of  the 
availability  of  the  property  (and  the  condi- 
tions under  which  the  property  will  be 
granted  to  the  State),  the  Administrator 
shall  offer  the  property  to  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. 

(5)  If  no  department  or  agency  of  the  Fed- 
eral Government  requests  the  property 
within  30  days  after  the  date  on  which  the 
notice  of  the  availability  of  the  property  is 
published  in  the  Federal  Register,  the  Ad- 
ministrator shall  dispose  of  the  property  to 
the  highest  responsible  bidder. 

(d)  Property  Located  in  More  Than  One 
Local  Community.— In  any  case  in  which  a 
military  installation  referred  to  in  subsec- 
tion (a)  is  located  in  more  than  one  local 
community,  the  property  shall  be  offered  to 
each  of  the  communities  and.  if  accepted  by 
more  than  one  community,  shall  be  divided 
among  the  communities  in  such  manner  as 
may  be  specified  by  the  laws  of  the  State 
concerned. 

(e)  Property  Located  in  More  Than  One 
County.— In  any  case  in  which  a  military  in- 
stallation referred  to  in  subsection  (a)  is  lo- 
cated in  more  than  one  county  of  a  State 
and  the  real  property  constituting  the  in- 
stallation is  not  accepted  by  the  local  com- 
munity concerned,  that  portion  of  the  in- 
stallation within  each  county  shall  be  of- 
fered to  that  county. 

SEC.      .  CONDITIONS 

(a)  In  General.— Title  to  the  real  property 
constituting  a  military  installation  referred 
to  in  section  (a)  may  not  be  conveyed  to  a 
local  community,  county,  or  State  unless 
the  local  community,  county,  or  State,  as 
the  case  may  be,  submits  to  the  Administra- 
tor, in  such  manner  as  the  Administrator 
may  prescribe,  a  plan  under  which  the  local 
community  agrees— 

( 1 )  to  reimburse  the  United  States  for  the 
training  or  retraining  of  all  Federal  civilian 
employees  whose  employment  is  terminated 
as  a  direct  result  of  the  closing  of  the  mili- 
tary installation  concerned; 

(2)  to  reimburse  the  United  States  for  all 
severance  payments  made  by  the  United 
States  to  employees  described  in  paragraph 
( 1 )  as  a  result  of  the  closing  of  the  military 
installation; 

(3)  to  reimburse  the  United  States  for 
payments  made  to  employees  described  in 
paragraph  ( 1 ),  in  addition  to  any  other  pay- 
ments to  which  they  may  be  entitled,  an  ad- 
justment allowance  equal  to  one  week's  pay 
for  each  year  employed,  but  not  more  than 
an  amount  equal  to  10  weeks'  pay; 

(4)  that  if  the  property  is  sold  by  the  local 
community,  county,  or  State,  as  the  case 
may  be.  within  25  years  after  the  date  of 
the  conveyance  of  the  property  to  the  local 
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community,  county,  or  State,  to  pay  to  the 
United  States  an  amount  equal  to  25  per- 
cent of  the  proceeds  from  the  sale  of  the 
property  after  deducting  the  costs  incurred 
In  carrying  out  paragraphs  (1).  (2).  and  (3). 
(to  the  extent  the  coste  have  not  been  de- 
ducted from  any  proceeds  referred  to  in 
paragraph  (5)); 

(5)  to  pay  to  the  United  SUtes  25  percent 
of  any  income  realized  by  the  local  commu- 
nity, county,  or  State,  as  the  case  may  be, 
from  the  rental  or  lease  of  the  property 
during  the  first  25  years  following  the  date 
of  the  conveyance  of  the  property  to  the 
local  community,  county,  or  State,  after  de- 
ducting the  costs  incurred  in  carrying  out 
paragraphs  (1),  (2),  and  (3)  (to  the  extent 
that  the  costs  have  not  been  deducted  from 
any  proceeds  referred  to  in  paragraph  (4)); 

(6)  to  make  available  to  the  Comptroller 
General  of  the  United  States  such  informa- 
tion as  may  be  necessary  for  the  Comptrol- 
ler General  to  carry  out  his  duties  under 
section     ;  and 

(7)  to  such  other  terms  and  conditions  as 
the  Administrator  determines  necessary  to 
prevent  the  local  community,  county,  or 
State  from  entering  into  an  arrangement 
that  would  postpone  payment  of  part  or  all 
of  the  sale  price  of  the  property  or  postpone 
payment  of  part  or  all  of  the  rental  pay- 
ments so  as  to  avoid  any  payment  to  the 
United  States  required  under  paragraph  (4) 
or  (5). 

(b)  Requirements  Regarding  Plan.— (I) 
Property  referred  to  in  section  (a)  may 
not  be  conveyed  under  this  title  to  a  local 
community,  county,  or  State  unless  the  plan 
submitted  by  the  community,  county,  or 
State,  as  the  case  may  be.  is  approved  by 
the  Administrator,  in  consultation  with  the 
heads  of  other  appropriate  departments  and 
agencies. 

(2)  The  Administrator  may  not  approve  a 
plan  submitted  by  a  local  community, 
county,  or  State  unless— 

(A)  the  plan  describes,  in  such  manner  as 
the  Administrator  may  provide,  the  manner 
in  which  the  benefits  referred  to  in  subsec- 
tion (a)  will  be  provided  and  the  manner  in 
which  the  other  conditions  prescribed  in 
such  subsection  will  be  met  by  the  local 
community,  county,  or  State;  and 

(B)  the  Administrator  determines  on  the 
basis  of  the  information  contained  in  the 
plan  that  there  is  a  reasonable  likelihood 
that  the  plan  will  be  successful. 

(c)  Approval  or  Disapproval  of  Plan.— 
The  Administrator  shall  review  each  plan 
submitted  pursuant  to  subsection  (b)  and 
shall  notify  the  local  community,  county,  or 
State  concerned  of  the  approval  or  disap- 
proval of  the  plan  within  30  days  after  re- 
ceipt of  the  plan.  If  the  plan  is  disapproved, 
the  Administrator  shall  specify  the  reasons 
for  the  disapproval  and  the  changes  neces- 
sary to  obtain  approval  of  the  plan. 

SEC.      .  FAILURE  TO  COMPLY  WrTH  CONDITIONS. 

If  a  local  community,  county,  or  State  to 
which  real  property  is  conveyed  pursuant  to 
this  title  fails  to  comply  with  any  condition 
provided  for  in  this  title,  the  Administrator, 
after  providing  written  notice  to  the  com- 
munity, county,  or  State,  as  appropriate, 
may  withhold  from  any  payments  otherwise 
payable  to  the  community,  county,  or  State 
under  any  Federal  program,  such  amounts 
as  may  be  necessary  for  the  United  States  to 
meet  the  expenses  of  complying  with  the 
conditions  provided  for  in  section  (a).  The 
Administrator  may  provide  any  benefit  de- 
scribed in  section  (a)  to  any  employee  re- 
ferred to  in  paragraph  (1)  of  that  section  in 
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any  case  in  which  a  local  community, 
county,  or  State,  as  the  case  may  be,  fails  to 
provide  that  benefit. 

SEC.   .  REVIEW  BY  COMPTROLLER  GENERAL. 

The  Comptroller  General  of  the  United 
States  shall  conduct  such  reviews  of  the 
transactions  carried  out  pursuant  to  this 
title  as  may  be  necessary  to  determine 
whether  the  transactions  are  in  compliance 
with  this  title. 

SEC.      .  REGl  LATIONS. 

The  Administrator  shall  prescribe  such 
regulations  as  may  be  appropriate  to  carry 
out  this  title. 

SEC.      .  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

Amendment  No.  2525 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.        .   MODIFICATION  OF   REQCIRE.MENTS  FOR 
NOTICE  AND  WAIT 

Section  2687(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "SOO" 
and  inserting  in  lieu  thereof  ■1,000";  and 

(2)  in  paragraph  (2),  by  striking  out 
"1.000"  and  inserting  in  lieu  thereof  "2.500". 


WARNER  AMENDMENT  NO.  2526 

Mr.  WARNEIR  proposed  an  amend- 
ment to  the  bill  S.  2884,  supra,  as  fol- 
lows: 

On  page  356.  lines  10  and  11.  strike  out 
"Northern  Virginia  Regional  Correctional 
Commission"  and  insert  in  lieu  thereof 
"Commonwealth  of  Virginia". 

On  page  356.  lines  17  through  19  strike 
out  "the  Northern  Virginia  Regional  Cor- 
rectional Commission"  and  all  that  follows 
through  "to  be  completed"  and  insert  in  lieu 
thereof  "construction  of  a  regional  correc- 
tional facility  on  the  land  be  completed". 

On  page  356,  line  21,  strike  out  "and". 

On  page  356,  lines  22  and  23.  strike  out 
"by  the  Northern  Virginia  Regional  Correc- 
tional Commission  (or  any  successor  govern- 
mental entity)". 

On  page  356,  line  25,  strike  out  the  period 
and  insert  in  lieu  thereof  ":  and". 

On  page  356,  below  line  25.  insert  the  fol- 
lowing new  subparagraph: 

"(C)  the  Commonwealth  of  Virginia  offer 
to  Arlington  County,  Fairfax  County,  the 
City  of  Alexandria.  Loudoun  County.  Fau- 
quier County,  Prince  William  County,  Staf- 
ford County  and  Caroline  County,  Virginia. 
and  any  other  Virginia  county  that  the 
Commonwealth  of  Virginia  may  choose,  the 
opportunity  to  participate  in  the  govern- 
mental entity  created  under  the  law  of  the 
Commonwealth  of  Virginia  to  construct  and 
operate  the  regional  correctional  facility.". 

On  page  357,  strike  out  lines  1  through  5, 
and  insert  in  lieu  thereof  "If  a  regional  cor- 
rectional facility  is  not  constructed  on  the 
land  conveyed  pursuant  to  this  section  in  ac- 
cordance with  paragraph  (1)(A),  such  land 
is  used  for  any  purpose  other  than  the  pur- 
pose specified  in  paragraph  (1)(B).  or  the 
counties  referred  to  in  paragraph  (1)(C)  are 
not  offered  the  opportunity  to  participate 
in  the  entity  referred  to  in  such  paragraph". 

On  page  357.  line  18,  strike  out  "public". 

On  page  357.  lines  21  through  23.  strike 
out  "The  cost  of  such  survey  shall  be  borne 
by  the  Northern  Virginia  Regional  Correc- 
tional Commission.". 


BUMPERS  AMENDMENT  NO.  2527 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"It  is  the  sense  of  the  Congress  that  the 
President  should  provide  for  the  Speaker  of 
the  House,  the  President  pro  tempore  of  the 
Senate,  the  minority  leaders  of  the  House 
and  Senate,  and  the  chairmen  and  ranking 
minority  members  of  the  Armed  Services 
and  Appropriations  Committees  of  the 
House  and  Senate  to  be  given  annually  an 
overview  presentation  on  the  United  States' 
top  level  military  strategy  and  its  implemen- 
tation by  strategic  forces,  including  the 
impact  on  targeting  requirements,  re- 
sources, and  force  structure.". 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2528 

Mr.  KENNEDY  (for  himself,  Mr. 
WiRTH,  Mr.  Hatfield,  Mr.  Cranston. 
Mr.  Kerry,  and  Mr.  Adams)  proposed 
an  amendment  to  the  bill  S.  2884, 
supra,  as  follows: 

At  the  end  of  title  XXXI  (page  380.  after 
line  12),  add  the  following  new  part  (and 
conform  the  table  of  contents  accordingly): 

Part  D— International  Fissile  Material 
AND  Warhead  Control 

SEC.  313.V  PRODICTION  OF  PLITONIIM  AND 
HIGHLY  ENRICHED  I'RANIl'M  FOR  Nl'- 
CLEAR  WEAPONS  AND  DISPOSAL  OF 
NUCLEAR  STOCKPILES. 

(a)  Production  by  the  Soviet  Union.— 
Congress  urges  the  President  and  the  Su- 
preme Soviet  of  the  Soviet  Union— 

(1)  to  cease  production  by  the  Soviet 
Union  of  plutonium; 

(2)  to  maintain  the  cessation  in  produc- 
tion by  the  Soviet  Union  of  highly-enriched 
uranium  for  weapons  that  was  announced 
on  April  7.  1989. 

(b)  Technical  Aspects  of  Fissile  Materi- 
al Monitoring  and  Nuclear  Warhead  Dis- 
mantlement.—Should  the  President  deter- 
mine that  future  international  agreements 
should  provide  for  dismantlement  of  nucle- 
ar warheads  and  a  ban  on  further  produc- 
tion of  fissile  materials  for  weapons,  then 
the  Congress  urges  the  President  to  seek  to 
establish  with  the  Soviet  Union  a  joint  tech- 
nical working  group  to  examine  and  demon- 
strate cooperative  technical  monitoring  and 
inspection  arrangements  that  could  be  ap- 
plied to  the  design  and  verification  of  these 
potential  provisions. 

(c)  Report  on  Verification  Techniques.— 
( 1 )  The  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Defense  and  in  coordi- 
nation with  the  Director  of  Central  Intelli- 
gence, shall  prepare  a  comprehensive  tech- 
nical report  on  the  verification  matters  de- 
scribed in  paragraph  (2)  of  this  subsection. 

(2)  The  report  shall  describe  the  on-site 
monitoring  techniques,  inspection  arrange- 
ments, and  national  technical  means  that 
could  be  used  by  the  United  States  to  verify 
the  actions  of  other  nations  with  respect  to 
the  following: 

(A)  dismantlement  of  nuclear  warheads  in 
the  event  that  a  future  agreement  between 
the  United  States  and  the  Soviet  Union 
should  provide  for  such  dismantlement  to 
be  carried  out  in  a  mutually  verifiable 
manner. 

(B)  a  mutual  U.S.-Sovlet  ban,  leading  to  a 
multilateral,  global  ban  on  the  production 
of  additional  quantities  of  plutonium  and 


highly-enriched  uranium  for  nuclear  weap- 
ons. 

(C)  the  end  use  or  ultimate  disposal  of  any 
Plutonium  and  highly  enriched  uranium  re- 
covered from  the  dismantlement  of  nuclear 
warheads. 

(3)  In  order  to  prepare  the  report  required 
by  paragraph  ( 1 )  of  this  subsection,  the  Sec- 
retary of  Energy,  in  coordination  with  the 
Director  of  Central  Intelligence,  shall  estab- 
lish a  Technical  Advisory  Committee  on 
Verification  of  Fissile  Material  and  Nuclear 
Warhead  Controls,  composed  of  preeminent 
government  and  nongovernment  experts  in 
the  fields  of  radiation  detection,  nonde- 
structive examination,  nuclear  safeguards, 
nuclear  materials  production,  and  nuclear 
warhead  dismantlement.  This  committee, 
which  shall  be  established  not  later  than 
December  31,  1990.  shall  advise  the  Secre- 
taries of  Energy  and  Defense,  and  the  Direc- 
tor of  Central  Intelligence  on  the  availabil- 
ity, utilization,  and  further  development  of 
techniques  which  could  be  applied  to  the 
verification  of  the  prospective  actions  de- 
scribed in  paragraph  (2)  of  this  subsection. 

(4)  The  report  required  by  paragraph  (1) 
shall  be  submitted  to  Congress  not  later 
than  April  30,  1991.  The  report  shall  be  sub- 
mitted in  unclassified  form,  with  such  classi- 
fied appendices  as  may  be  necessary. 

SEC.  3t3«.  DEVELOPMENT  AND  DEMONSTRATION 
OF  MEANS  FOR  WARHEAD  DISMAN- 
TLE.MENT  VERIFICATION. 

The  Secretary  of  Energy  may  use  funds 
available  to  the  Secretary  for  national  secu- 
rity programs  of  the  Department  of  Energy 
for  fiscal  year  1991  to  carry  out  a  program 
to  develop  and  demonstrate  a  means  for  ver- 
ifiable dismantlement  of  nuclear  warheads. 


SIMON  AMENDMENT  NO.  2529 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  2884.  supra,  as  follows: 

On  page  72,  line  15,  strike  out  "section:" 
and  insert  in  lieu  thereof  "sections:". 

On  page  74.  line  9,  strike  out  the  end  quo- 
tation marks  and  the  period  following  the 
end  quotation  marks. 

On  page  74,  between  lines  9  and  10,  insert 
the  following: 

"§1106.  Temporary  health  coverage  for  persons 

voluntarily  discharged  or  released  from  active 

duty 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  develop  a  program  for  providing 
health  insurance  coverage  described  in  sub- 
section (b)  for— 

"(1)  members  of  the  armed  forces  who  are 
voluntarily  discharged  or  released  from 
active  duty  after  completing  two  or  more 
years  of  continuous  service  and  who  volun- 
tarily enroll  in  such  program;  and 

"(2)  the  dependents  of  such  a  member. 

"(b)  Coverage.- The  health  insurance  pro- 
vided under  this  section  shall  cover  health 
conditions  existing  before  the  date  of  the 
discharge  or  release.  Including  pregnancy 
existing  before  such  date,  for  one  year  after 
such  date. 

"(c)  Payment  of  Premiums.— A  member 
enrolled  in  such  program  shall  be  responsi- 
ble for  payment  of  the  premiums  required 
for  the  insurance  coverage  provided  under 
the  program. 

"(d)  Contract.— The  Secretary  may  enter 
into  a  contract  with  an  insurance  underwrit- 
er to  furnish  the  health  insurance  under 
the  program.". 
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On  page  74,  strike  out  the  matter  between 
lines  12  and  13  and  Insert  In  lieu  thereof  the 
foUowing: 

"1105.  Temporary  health  coverage  for  per- 
sons Involuntarily  discharged 
or  released  from  active  duty. 

"1106.  Temporary  health  coverage  for  per- 
sons voluntarily  discharged  or 
released  from  active  duty.". 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2530 
Mr.  SIMON  (for  himself,  Mr.  Mack, 
Mr.  Graham,  and  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  S. 
2884,  supra,  as  follows: 

On  page  223,  below  line  24.  insert  the  fol- 
lowing new  section: 

SEC.    1218.   PRESIDENTIAL  ADVISORY  COMMITTEE 
FOR  POLICY  TOWARD  CUBA 

(aKl)  Presidential  Advisory  Coioiittee 
FOR  Policy  Toward  Cuba.— There  is  hereby 
established  a  presidential  advisory  commit- 
tee to  be  known  as  the  Presidential  Advisory 
Committee  for  Policy  Toward  Cuba  (hereaf- 
ter in  this  section  referred  to  as  the  'Advi- 
sory Committee").  The  purpose  of  the  Advi- 
sory Committee  shall  be  to  provide  advice 
and  recommendations  relating  to  all  aspects 
of  United  SUtes  policy  toward  Cuba. 

(2)  The  Advisory  Committee  shall  consist 
of  seven  members  each  of  whom  shall  be 
citizens  of  the  United  SUtes.  The  President 
shall  appoint  such  members  of  the  Advisory 
Committee  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  Not  more 
than  four  of  such  members  may  be  from  the 
same  political  party.  Each  member  of  the 
Advisory  Committee  shall  serve  for  the  life 
of  the  Advisory  Committee. 

(3)  The  President  shall  appoint  one  of  the 
members  of  the  Advisory  Committee  to 
serve  as  Chairman.  The  Advisory  Commit- 
tee shall  meet  as  may  be  necessary,  at  the 
call  of  the  Chairman,  or  at  the  call  of  two- 
thirds  of  the  memt)ers  of  the  Committee. 

(4)  The  Secretary  of  SUte  shall  make 
available  to  the  Advisory  Conunittee  such 
staff,  information,  personnel,  and  adminis- 
trative services  and  assistance  as  it  may  rea- 
sonably require  to  carry  out  its  activities. 

(b)  Purpose.— (1)  It  shall  be  the  purpose 
of  the  Advisory  Committee  to  advise  and 
make  policy  recommendations  to  the  Presi- 
dent and  the  Secretary  of  State  on  sound 
policies  toward  C^iba. 

(2)  In  carrying  out  the  purposes  referred 
to  in  paragraph  (1),  the  Advisory  Commit- 
tee shall— 

(A)  make  recommendations  relating  to 
policy  options  to  encourage  freedom  for  the 
people  of  c:uba; 

(B)  propose  a  plan  for  providing  appropri- 
ate assistance  to  the  people  of  (^ba  in  the 
event  the  present  government  is  changed- 
and 

(C)  make  recommendations  on  immigra- 
tion and  trade  between  the  United  States 
and  Cuba. 

(c)  Reports.— (1)  The  Advisory  Committee 
shall  submit  annual  reports  detailing  the 
advice  and  recommendations  referred  to  In 
subsection  (b). 

(2)  The  Advisory  Committee  shall  submit 
a  final  report  detailing  such  advice  and  rec- 
onunendations  30  days  before  its  termina- 
tion date. 

(3)  The  Advisory  Committee  shall  submit 
a  copy  of  the  report  referred  to  in  para- 
graphs (1)  and  (2)  to  the  President,  the  Sec- 
retary of  SUte,  the  Conunittee  on  Foreign 
ReUtlons  of  the  Senate,  and  the  Committee 


on  Foreign  Affairs  of  the  House  of  Repre- 
senUtives. 

(d)  Appucation  or  Federal  Advisory 
CoKMiTTEE  Act.— The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  shaU  apply  to 
the  Advisory  Conunittee.  except  that— 

(1)  the  meetings  of  the  Advisory  Commit- 
tee shall  be  exempt  from  the  requirements 
of  subsections  (a)  and  (b)  of  sections  10  and 
11  of  the  Federal  Advisory  Committee  Act 
(6  U.S.C.  App.)  (relating  to  open  meetings, 
public  notice,  public  participation,  and 
public  availability  of  documents),  whenever 
and  to  the  extent  it  is  determined  by  the 
President  or  his  designee  that  such  meet- 
ings will  be  concerned  with  matters  the  dis- 
closure of  which  would  seriously  compro- 
mise the  development  by  the  United  SUtes 
Government  of  policy  toward  Cuba;  and 

(2)  meetings  may  be  called  of  special  task 
forces  or  other  such  groups  made  up  of 
members  of  the  Advisory  Committee. 

(e)  Other  Activities  by  Members  op  Advi- 
sory Committee.— Nothing  contained  in 
this  section  may  be  construed  to  authorize 
or  require  any  member  of  the  Advisory 
Committee  or  any  other  individual  to  par- 
ticipate directly  in  any  other  official  Gov- 
ernment meeting  on  any  matter  referred  to 
in  subsection  (b).  To  the  maximum  extent 
practicable,  the  members  of  the  Advisory 
Committee  shall  be  informed  and  consulted 
before  and  during  any  such  meetings.  Advi- 
sory Committee  members  may  be  designat- 
ed as  advisors  to  a  United  SUtes  delegation 
to  such  meeting  and  may  be  permitted  to 
participate  in  other  International  meetings 
to  the  extent  the  President  deems  appropri- 
ate, except  that  they  may  not  speak  or  ne- 
gotiate for  the  United  SUtes  at  such  meet- 
ings. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(g)  Termination.— The  Advisory  Commit- 
tee shall  terminate  3  years  after  the  date  of 
enactment  of  this  Act. 


WARNER  AMENDMENT  NO.  2531 
Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  2884,  supra,  as  fol- 
lows: 

On  page  27,  between  lines  11  and  12, 
insert  the  following: 

SEC  Ml.  environmental  EDUCATION  PROGRAM 
FOR  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL 

(a)  Requirement  To  Establish  Pro- 
gram.—The  Secretary  of  Defense  shall 
establish  a  program  for  the  purpose  of 
educating  Department  of  Defense  per- 
sonnel in  environmental  management. 

(b)  Program  Requirements.— Under 
the  program,  the  Secretary  shall— 

(1)  in  consultation  with  environmen- 
tal education  personnel  of  colleges  and 
imiversities  in  the  United  States  that 
offer  undergraduate  and  graduate 
level  courses  in  a  wide  range  of  envi- 
ronmental disciplines,  develop  a  cur- 
riculum of  environmental  manage- 
ment courses  offered  by  such  colleges 
and  universities; 

(2)  provide  opportunities  for  Depart- 
ment of  Defense  personnel  to  attend 
such  courses  at  such  colleges  and  uni- 
versities; and 
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(3)  develop  the  criteria  for  the  selec- 
tion of  Department  of  Defense  person- 
nel to  attend  such  courses. 

(c)  Fiscal  Yeah  1991  Pundino  Mat- 
ters.—Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  301, 
not  more  than  $100,000  shall  be  avail- 
able for  the  program  established  pur- 
suant to  subsection  (a). 

(d)  Recommendations  Regarding 
Continuation  of  Program  after 
Fiscal  Year  1991.— Not  later  than  the 
date  on  which  the  President  submits 
the  budget  for  fiscal  year  1992  to  Con- 
gress pursuant  to  section  1105(a)  of 
title  31.  United  States  Code,  the  Secre- 
tary of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representa- 
tives in  writing  his  recommendations 
regarding  whether  the  program  estab- 
lished under  subsection  (a)  should  be 
continued  after  September  30,  1991. 


WARNER  AMENDMENT  NO.  2532 
Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra:  as  fol- 
lows: 

On  page .  line .  insert  the  following 

new  section: 

SEC  3XX.  USE  OF  OZONE  DEPLETING  SUBSTANCES 
WITHIN  THE  DEPARTMENT  OF  DE- 
FENSE. 

(a)  DOD  Requirements  for  Ozone  Deplet- 
ing Chemicals  Other  than  CPC's- 

(1)  In  addition  to  the  functions  of  the 
committee  designated  by  section  356(c)  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1990,  it  shall  be  the  function  of 
the  Committee  to  study  (A)  the  use  of 
methyl  chloroform,  hydrochlorofluorcar- 
bons  (HCTC's)  and  carbon  tetrachloride  by 
the  Department  of  Defense  and  by  contrac- 
tors in  the  performance  of  contracts  for  the 
Department  of  Defense,  and  (B)  the  costs 
and  feasibility  of  using  alternative  com- 
pounds or  technologies  for  methyl  chloro- 
form, HCTC's,  and  carbon  tetrachloride. 

(2)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  committee  with  a  list  of  all  mili- 
tary specifications,  standards,  and  other  re- 
quirements that  specify  the  use  of  methyl 
chloroform,  HCFC's  or  carbon  tetrachlo- 
ride. 

(3)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  committee  with  a  list  of  all  mili- 
tary specifications,  standards,  and  other  re- 
quirements that  do  not  specify  use  of 
methyl  chloroform.  HCFC's  or  carbon  tetra- 
chloride. 

(b)  In  preparing  reports  the  committee 
shall  work  closely  with  the  Strategic  Envi- 
ronmental Research  Program  Council,  and 
shall  provide  to  the  Strategic  Environmen- 
tal Research  Program  Council  its  reports 
and  recommendation  with  respect  to  section 
(a). 

(c)  Extension  of  Reporting  Deadline  for 
CPC's.- The  deadline  for  submitting  a  final 
report  to  the  Congress  concerning  uses  of 
CFC's.  esUblished  in  section  356(d)  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1990.  is  hereby  extended  to  June 
30, 1991. 

(d)  Reporting  Deadlinx  for  Metktl 
Chloroform,  HCFC's,  and  Carbon  Tetra- 
chloride.—Not  later   than  September   30, 
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1991.  the  Secret&ry  shall  submit  to  Congress 
a  report  containing  the  results  of  the  study 
by  the  committee  authorized  under  subsec- 
tion (b)<  1 )  of  this  section. 


BUMPERS  AMENDMENT  NO.  2533 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

On  page  181.  insert  between  lines  8  and  9 
the  following  new  section: 

SEC  SSt.  PAYME.NT  OF  .MASS  TRANSIT  COSTS  OF 
EMPLOYEES  I'NDER  CERTAIN  GOV- 
ERNMENT CONTRACTS 

(a)  In  General.— No  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  issue  a  regu- 
lation to  provide  that  mass  transit  costs  in- 
curred by  contractor  employees  in  commut- 
ing to  a  place  of  performance  of  a  contract 
for  the  Department  of  Defense  may  be 
treated  in  the  same  manner  as  parking  costs 
of  contractor  employees  are  treated  under 
such  contract,  to  the  extent  that  the  Secre- 
tary deems  appropriate,  and  consistent  with 
otherwise  applied  cost  principles. 

(b)  Mass  Transit  Costs.— The  mass  tran- 
sit costs  referred  to  under  subsection  (a) 
may  include  the  cost  of  transit  tokens,  fare- 
cards,  or  other  access  devices  for  an  employ- 
ee commuting  on  mass  transit. 

(c)  Limitation.— The  mass  transit  costs 
payable  to  or  for  an  employee  under  any 
contract  described  under  subsection  (a)  may 
not  exceed  the  parking  costs  which  would 
be  payable  to  or  for  an  employee  under  such 
contract. 


ADAMS  (AND  HATFIELD) 
AMENDMENT  NO.  2534 

Mr.  LEVIN  (for  Mr.  Adams,  for  him- 
self and  Mr.  Hatfield)  proposed  an 
amendment  to  the  bill  S.  2884.  supra: 
as  follows: 

On  page  380.  between  lines  12  and  13. 
insert  the  following: 

SEC.  313S.  FUNDING  FOR  REGISTERING.  MONITOR- 
ING. AND  NOTIFYING  PERSONS  EX- 
POSED TO  RADIONUCLIDES  RE- 
LEASED FROM  THE  DEPARTMENT  OF 
ENERGY  HANFORD  NUCLEAR  RESER- 
VATION. HANFORD.  WASHINGTON. 

Of  the  funds  authorized  to  be  appropri- 
ated to  the  Departmen  of  Engery  pursuant 
to  this  title,  the  Secretary  of  Energy  shall 
make  available  to  the  State  of  Washington 
$3,000,000.  and  to  the  State  of  Oregon  and 
the  State  of  Idaho  $1,000,000  each  for  the 
following  purposes: 

(1)  To  implement  one  or  more  programs 
to  register  and  monitor  those  persons  who 
may  have  been  exposed  to  radionuclides  re- 
leased from  the  Department  of  Energy  Han- 
ford  Nuclear  Reservation.  Hanford.  Wash- 
ington, between  the  years  of  1944  and  1972. 

(2)  To  develop  procedures  for  notifying 
each  such  person  of  the  potential  adverse 
health  effects  of  such  exposure  and  of  any 
recommended  course  of  medical  action  re- 
garding such  adverse  health  effects. 


SENSE  OF  THE  SENATE  RELATING  TO  THE  DEVEL- 
OPMENT AND  PRODUCTION  OF  WEAPONS  AND 
WEAPON  SYSTEMS  HAVING  STANDOFF  ATTACK 
CAPABILITIES  AND  EMPLOYING  SENSOR-FUSED 
DEVICES 

Findings: 

(1)  The  worldwide  proliferation  of  sophis- 
ticated and  highly  lethal,  advanced  technol- 
ogy weapons  systems  continues  at  rapid 
pace;  and 

(2)  These  increasingly  lethal  weapons 
place  United  States  and  Allied  forces  at 
greater  risk;  and 

(3)  The  development  of  standoff  weapons 
to  attack  highly  defended  targets  while 
minimizing  risk  to  United  States  Forces  is  a 
high  priority;  and 

(4)  The  results  of  research  and  testing 
conducted  by  or  for  the  Department  of  De- 
fense on  weapons  and  weapon  systems 
having  standoff  capabilities  and  employing 
sensor-fused  devices  demonstrates  that  such 
weapons  satisfy  such  needs;  now 

The  Air  Force  should  complete  develop- 
ment of  weapons  and  weapon  systems 
having  standoff  attack  capabilities  and  em- 
ploying sensor-fused  devices  and,  upon  com- 
pletion of  such  development,  should  proceed 
with  the  production  of  such  weapons  and 
weapon  systems,  and  that  such  production 
should  take  place  at  facilities  so  selected 
during  the  development  phase  of  these 
weapons. 


DOLE  AMENDMENT  NO.  2535 

Mr.  GORTON  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  S. 
2884,  supra;  as  follows: 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  2536 

Mr.  LEVIN  (for  himself.  Mr.  Binga- 
MAN,  and  Mr.  Wallop)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

On  page  153.  line  23.  strike  out  "(1)  Chap- 
ter 81  of  title  10"  and  insert  in  lieu  thereof 
"Section  5532  of  title  5". 

On  page  153.  line  24.  strike  out  "inserting 
before  section  1583  the  following  new  sec- 
tion:" and  insert  in  lieu  thereof  "adding  at 
the  end  thereof  the  following  new  subsec- 
tion:". 

On  page  154.  strike  out  line  1  and  all  that 
follows  through  page  155.  the  matter  be- 
tween lines  7  and  8.  and  insert  in  lieu  there- 
of the  following: 

"(gXl)  Upon  a  finding  by  the  head  of  an 
Executive  agency  that  it  is  difficult  to  re- 
cruit qualified  persons  for  appointment  to  a 
particular  scientific,  engineering,  profes- 
sional, or  managerial  position  in  such  Exec- 
utive agency,  the  head  of  such  Executive 
agency  may  request,  and  the  Director  of  the 
Office  of  Personnel  Management  may 
grant,  a  waiver  of  the  applicability  of  the 
other  provisions  of  this  section  and  sections 
8344  and  8468  of  this  title  (relating  to  annu- 
ities and  pay  on  reemployment)  to  any 
person  appointed  to  such  position.  There 
may  not  be  in  effect  at  any  time  waivers 
under  this  paragraph  for  more  than  1.500 
employees  of  the  Executive  Branch. 

On  page  155.  line  20.  strike  out  "373  of 
title  10."  and  insert  In  lieu  thereof  "41  of 
title  5.". 

On  page  155,  line  21,  strike  out  "inserting" 
and  all  that  follows  through  line  23  and 
Insert  in  lieu  thereof  the  following:  "adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"  '4119.  Degree  training". 

On  page  155.  line  25.  strike  out  "Depart- 
ment of  Defense"  and  insert  in  lieu  thereof 
"Executive  branch". 

On  page  156,  line  2.  strike  out  "Secretary" 
and  all  that  follows  through  line  4,  and 


Insert  in  lieu  thereof  "Director  of  the  Office 
of  Personnel  Management  may  establish  a 
program  for  the  heads  of  Executive  agencies 
to  furnish  financial  assistance  for  an 
agency". 

On  page  156.  strike  out  line  9.  and  insert 
in  lieu  thereof  the  following: 

"(2)  an  academic  degree  which  would  en- 
hance the  employee's  ability  to  serve  the 
federal  government. 

On  page  156.  line  24.  strike  out  "the  Secre- 
tary of  Defense  with  the  concurrence  of". 

On  page  157.  line  1.  strike  out  "Secretary 
of  Defense,  in  coordination  with  the". 

On  page  157,  line  5,  strike  out  "title  5" 
and  insert  in  lieu  thereof  "this  title". 

On  page  157,  line  8,  strike  out  "373"  and 
insert  in  lieu  thereof  •'4r'. 

On  page  157,  line  9,  strike  out  "inserting" 
and  all  that  follows  through  "4021"  on  line 
10  and  insert  in  lieu  thereof  "adding  at  the 
end  thereof". 

On  page  157,  in  the  matter  between  lines 
10  and  11.  strike  out  '"4022."'  and  insert  in 
lieu  thereof  ""4119.". 

On  page  158.  line  16.  strike  out  "373"  and 
insert  in  lieu  thereof  "^l". 

On  page  158.  line  17.  strike  out  "10"  and 
insert  in  lieu  thereof  "5". 

On  page  158.  line  18.  strike  out  "inserting" 
and  all  that  follows  through  line  20  and 
insert  in  lieu  thereof  the  following:  "adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"  '4120.  Student  loan  repayments". 

On  page  158.  line  23.  strike  out  "Depart- 
ment of  Defense,  the  Secretary  of  Defense" 
and  insert  in  lieu  thereof  "Executive 
branch,  the  Director  of  the  Office  of  Per- 
sonnel Management". 

On  page  158,  line  24,  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  an 
executive  agency". 

On  page  159,  line  1.  strike  out  "the  depart- 
ment" and  insert  in  lieu  thereof  "that  exec- 
utive agency ". 

On  page  159.  line  7.  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "head  of  an  execu- 
tive agency'". 

On  page  159.  strike  out  lines  11  through 
22. 

On  page  159.  line  23.  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  an 
executive  agency". 

On  page  160.  line  1,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  '"head  of  the  exec- 
utive agency". 

On  page  160,  line  3,  strike  out  "by"  and  all 
that  follows  through  "Defense"'  on  line  4, 
and  insert  in  lieu  thereof  "in  the  Executive 
branch ". 

On  page  160,  line  14,  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  ""head  of  the 
executive  agency". 

On  page  160,  strike  out  lines  15  through 
22. 

On  page  161,  line  11,  strike  out  "Secre- 
tary" and  insert  in  lieu  thereof  "head  of  an 
executive  agency  that  entered  into  an  agree- 
ment with  an  employee  under  subsection 
(a)". 

On  page  161,  line  12,  insert  "in  connection 
with  such  agreement"  after  "this  subsec- 
tion". 

On  page  161,  line  12,  strike  out  "Depart- 
ment of  Defense"  and  insert  in  lieu  thereof 
"Executive  branch". 

On  page  162.  line  1.  strike  out  "by"  and  all 
that  follows  through  line  2.  and  insert  in 
lieu  thereof  ""in  the  Executive  branch;  or". 

On  page  162.  line  5.  strike  out  ""Secretary 
of  Defense"  and  insert  in  lieu  thereof   "Di- 
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rector  of  the  Office  of  Personnel  Manage- 
ment". 

On  page  162,  line  7,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "head  of  an  execu- 
tive agency". 

On  page  162.  line  9,  strike  out  "title  5 " 
and  insert  in  lieu  thereof  "this  title". 

On  page  162.  line  19.  strike  out  "Secretary 
of  Defense"  and  insert  in  lieu  thereof  "Di- 
rector of  the  Office  of  Personnel  Manage- 
ment". 

On  page  162,  strike  out  line  21  and  all  that 
follows  through  line  10  on  page  163  and 
insert  in  lieu  thereof  the  following: 

"(j)  In  this  section,  the  term  'student  loan" 
means— 

"(1)  a  loan  made,  insured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1071  et  seq.); 

"(2)  a  loan  made  under  part  E  of  such  title 
(20  U.S.C.  1087aa  et  seq.);  and 

"(3)  a  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  (42  U.S.C.  294 
et  seq.)  or  under  part  B  of  title  VIII  of  such 
Act  (42  U.S.C.  297  et  seq.). 

On  page  163.  line  13,  strike  out  "373"  and 
insert  in  lieu  thereof  "41". 

On  page  163.  line  15.  strike  out  "inserting" 
and  all  that  follows  through  the  end  of  that 
line  and  insert  in  lieu  thereof  "adding  at  the 
end  thereof". 

On  page  163.  in  the  matter  between  lines 
16  and  17.  strike  out  "4023."  and  insert  in 
lieu  thereof  "4120.". 

On  page  164.  line  2.  strike  out  "4022  and 
4023  of  title  10"  and  insert  in  lieu  thereof 
"4119  and  4120  of  the  title  5". 

On  page  164,  line  6.  strike  out  "Depart- 
ment" and  all  that  follows  through  line  8. 
and  insert  in  lieu  thereof  "civilian  work- 
force in  the  Executive  branch.". 
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D'AMATO  AMENDMENT  NO.  2537 
Mr.    GORTON   (for   Mr.    D'Amato) 
proposed  an  amendment  to  the  bill  S. 
2884,  supra,  as  follows: 

On  page  212.  between  lines  20  and  21, 
Insert  the  following  section: 

SEC.  .  SENSE  OF  THE  CONGRESS  REGARDING  THE 
EFFECTIVE  ITILIZATION  OF  COIN- 
TERNARCOTICS  FINDS  AND  REPORT 
REQIIREMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Secretary  Cheney  has  declared  that 
combatting  illegal  drugs  is  a  high  priority 
national  security  mission  for  the  Depart- 
ment of  Defense: 

(2)  All  funds  authorized  and  appropriated 
for  Operations  and  Maintenance  and  Mili- 
tary Personnel  in  the  Department  of  De- 
fense's countemarcotics  budget  for  Fiscal 
Year  1990  have  not  been  obligated: 

(3)  If  such  funds  are  not  obligated  during 
Fiscal  Year  1990  such  funds  will  no  longer 
be  available  for  countemarcotics  efforts: 
and 

(4)  Such  funds  should  not  be  allowed  to 
lapse. 

(b)  Sense  or  the  Concrbss.— It  is  the 
sense  of  the  Congress  that  the  Secretary  of 
Defense  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  must  continue  to  emphasize 
the  Department  of  Defense's  commitment 
to  this  extremely  important  mission  so  that 
the  entire  chain  of  command  ensures  that 
funds  are  fully  and  effectively  utilized  so  as 
to  maximize  the  military's  contribution  to 
the  national  counterdrug  efforts. 

(c)  Report.— Not  later  than  January  15. 
1991.  the  General  Accounting  Office  shall 
report  to  the  Armed  Services  Committees  of 
the  Senate  and  the  House  of  Representa- 


tives, the  Senate  Appropriations  Subcom- 
mittee on  Defense,  the  House  Appropria- 
tions Subcommittee  on  Defense,  and  the 
Senate  Caucus  on  International  Narcotics 
Control  on  the  Department  of  Defenses 
countemarcotics  budget,  providing  the  fol- 
lowing— 

(1)  An  analysis  of  the  funds  authorized 
and  appropriated  in  Fiscal  Year  1989:  how 
these  funds  were  obligated  and  expended, 
including  a  month  by  month  breakdown  of 
obligations  and  expenditures;  if  there  were 
delays  in  obligating  and  expending  these 
funds:  why  such  delays  occurred:  and  the 
amount  of  funds  which  had  lapsed  at  the 
end  of  the  fiscal  year; 

(2)  An  analysis  of  the  funds  authorized 
and  appropriated  in  fiscal  year  1990;  how 
these  funds  were  obligated  and  expended, 
including  a  month  by  month  breakdown  of 
obligations  and  expenditures;  if  there  were 
delays  in  obligating  and  expending  these 
funds:  why  such  delays  occurred:  and  the 
amount  of  funds  which  had  lapsed  at  the 
end  of  the  fiscal  year; 

(3)  An  analysis  of  whether  there  is  any  in- 
formation available  with  respect  to  the  obli- 
gations and  expenditures  from  the  fiscal 
year  1989  and  fiscal  year  1990  countemarco- 
tics budget  that  suggest  a  systemic  problem 
in  reference  to  the  timely  obligation  and  ex- 
penditure of  countemarcotics  funds: 

(4)  An  analysis  of  the  effectiveness  of  the 
role  of  the  Department  of  Defense  Coordi- 
nator for  Drug  Enforcement  Policy  and 
Support:  whether  his  dual  responsibility  as 
Assistant  Secretary  of  Defense  for  Reserve 
Affairs  and  as  Drug  Coordinator  compli- 
cates his  ability  to  coordinate  all  entities 
within  the  Department  of  Defense  in  the 
countemarcotics  mission:  and  the  adequacy 
of  personnel  levels  in  his  Office  to  meet  his 
responsibility  for  coordinating  these  funds 
and  ensuring  that  the  funds  are  obligated 
and  expended  in  a  timely  manner:  and 

(5)  Recommendations  for  correcting  any 
problems  found  in  the  course  of  this  review. 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  2538 
Mr.  LEVIN  (for  Mr.  Nunn,  for  him- 
self. Mr.  BiNGAMAN.  Mr.  Levin.  Mr. 
Thurmond.  Mr.  Warner,  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  S.  2884.  supra,  as  follows: 

At  the  end  of  title  XII  insert  the  following 
new  section: 

SEC.  121«.  ENHANCING  PARTICIPATION  OF  HISTORI- 
CALLY BLACK  COLLEGES  AND  UNI- 
VERSITIES AND  MINORITY  INSTITC 
TIONS  IN  DEFENSE  RESEARCH. 

Section  1207  of  the  National  Defense  Au- 
thorization Act  of  Fiscal  Year  1987  (10 
U.S.C.  2301  note)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(D  "  before  "Except": 

(B)  by  redesignating  clauses  (1).  (2).  and 
(3)  as  clauses  (A).  (B).  and  (C).  respectively: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  shall  estab- 
lish a  specific  goal  for  the  award  of  prime 
contracts  and  subcontracts  to  historically 
Black  colleges  and  universities  and  Minority 
Institutions  in  order  to  increase  the  partici- 
pation of  such  colleges  and  universities  in 
the  program  provided  for  by  this  section."; 
and 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection  (c): 
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"(c)  Type  or  Assistance.— (1)  To  attain 
the  goal  specified  in  subsection  (A)(1).  the 
Secretary  of  Defense  shall  provide  technical 
assistance  to  the  entities  referred  to  in  that 
subsection  and.  in  the  case  of  historically 
black  colleges  and  universities  and  minority 
institutions,  shall  also  provide  infrastruc- 
ture assistance. 

"(2)  Technical  assistance  provided  under 
this  section  shall  include  information  about 
the  program,  advice  in  preparation  of  pro- 
posals, and  other  such  assistance  as  the  Sec- 
retary considers  appropriate.  If  the  re- 
sources of  the  Department  of  Defense  are 
inadequate  to  provide  such  assistance,  the 
Secretary  may  enter  into  contracU  with  mi- 
nority private  sector  entities  with  experi- 
ence and  expertise  in  the  design,  develop- 
ment, and  delivery  of  technical  assistance 
services  to  eligible  individuals,  business 
firms  and  institutions,  defense  acquisitions 
agencies,  and  defense  prime  contractors.  De- 
partment of  Defense  contracts  with  the  en- 
tities referred  to  in  subsection  (a)(1)  shall 
be  awarded  annually,  based  upon,  among 
other  things,  the  number  of  minority  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions that  each  such  entity  brings  into  the 
program. 

"(3)  Infrastructure  assistance  provided 
under  this  section  may  include  programs  to: 
"(A)  establish  and  enhance  undergradu- 
ate, graduate,  and  doctoral  programs  in  sci- 
entific disciplines  critical  to  the  national  se- 
curity functions  of  the  Department  of  De- 
fense; 

■(B)  make  Department  of  E>efense  person- 
nel available  to  advise  and  assist  faculty  at 
the  school  in  the  performance  of  defense  re- 
search and  in  scientific  disciplines  critical  to 
the  national  security  functions  of  the  De- 
partment of  Defense: 

"(C)  establish  partnerships  between  de- 
fense laboratories  and  historically  Black  col- 
leges and  universities  and  minority  institu- 
tions for  the  purpose  of  training  studenU  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense: 

■'(D)  award  scholarships,  fellowships,  and 
the  establishment  of  cooperative  work-edu- 
cation programs  in  scientific  disciplines  crit- 
ical to  the  national  security  functions  of  the 
Department  of  Defense; 

■(E)  attract  and  retain  faculty  involved  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense; 

•■(F)  equip  and  renovate  laboratories  for 
the  performance  of  defense  research: 

■■(O)  expand  and  equip  Reserve  Officer 
Training  Corps  activities  devoted  to  scientif- 
ic disciplines  critical  to  the  national  security 
functions  of  the  Department  of  E)efense; 
and 

"(H)  provide  other  assistance  as  the  Secre- 
tary determines  appropriate  to  strengthen 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense or  the  college  infrastructure  to  sup- 
port the  performance  of  defense  research. 

""(4)  The  Secretary  shall,  to  the  maximum 
extent  practical,  carry  out  programs  under 
this  section  at  institutions  that  agree  to 
bear  a  substantial  portion  of  the  cost  associ- 
ated with  the  programs.". 


DOLE  AMENDMENT  NO.  2539 
Mr.  GORTON  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill.  S. 
2884.  supra,  as  follows: 
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out 


On    page    261,    on    line    2,    strike 
••$61,800,000"  and  insert  -$74,300,000". 

On    page    261.    on    line    5.    strike    out 
"$1,495,150,000"  and  insert  '$1,482,650,000". 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  2540 

Mr.  LEVIN  (for  Mr.  Nunn,  for  him- 
self. Mr.  Warner,  Mr.  Bingaman.  Mr. 
McCain,  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill.  S.  2884,  supra, 
as  follows: 

On  page  181,  between  lines  8  and  9,  insert 
the  following: 
SEC.    .  mentor-protCgE  pilot  procra.m. 

(a)  ESTABLISHMEMT    OF    PlLOT    PROGRAM.— 

The  Secretary  of  Defense  shall  establish  a 
pilot  program  to  be  known  as  the  "Mentor- 
Protege  Pilot  Program". 

(b)  Purpose.— The  purpose  of  the  pilot 
program  is  to  provide  incentives  for  major 
Department  of  Defense  contractors  to  fur- 
nish disadvantaged  small  business  concerns 
with  assistance  designed  to  enhance  the  ca- 
pabilities of  disadvantaged  small  business 
concerns  to  perform  as  subcontractors  and 
suppliers  under  Department  of  Defense  con- 
tracts in  order  to  increase  the  participation 
of  such  business  concerns  as  subcontractors 
and  suppliers  in  Department  of  Defense 
contract  business. 

(c)  Program  Participants.— ( 1)  A  business 
concern  meeting  the  eligibility  requirements 
set  out  in  subsection  (d)  may  enter  into 
agreements  under  subsection  (e)  and  fur- 

jiish  assistance  to  disadvantaged  small  busi- 
ness concerns  under  the  pilot  program  pur- 
suant to  such  agreement  upon  making  appli- 
cation to  the  Secretary  of  Defense  and 
being  approved  for  participation  in  the  pilot 
program  by  the  Secretary.  A  business  con- 
cern approved  for  participation  pursuant  to 
this  paragraph  shall  be  known,  for  the  pur- 
poses of  the  pilot  program,  as  a  "mentor 
firm". 

(2)  A  disadvantaged  small  business  con- 
cern may  obtain  assistance  from  a  mentor 
firm  under  the  program  upon  entering  into 
an  agreement  with  the  mentor  firm  as  pro- 
vided in  subsection  (e).  A  disadvantaged 
small  business  concern  receiving  such  assist- 
ance shall  be  known,  for  the  purposes  of  the 
program,  as  a  "protege  firm". 

(3)  In  entering  into  an  agreement  pursu- 
ant to  subsection  (e).  a  mentor  firm  may 
rely  in  good  faith  on  a  written  representa- 
tion of  a  business  concern  that  such  busi- 
ness concern  is  a  disadvantaged  small  busi- 
ness concern.  The  Small  Business  Adminis- 
tration shall  determine  the  status  of  such 
business  concern  as  a  disadvantaged  small 
business  concern  in  the  event  of  a  protest 
regarding  the  status  of  such  business  con- 
cern. If  the  business  concern  is  determined 
by  the  Small  Business  Administration  not  to 
be  a  disadvantaged  small  business  concern, 
assistance  furnished  such  business  concern 
by  the  mentor  firm  after  the  date  of  the  de- 
termination may  not  be  considered  assist- 
ance furnished  under  the  pilot  program. 

(4)  It  is  not  necessary  for  a  disadvantaged 
small  business  concern  to  obtain  the  approv- 
al of  the  Secretary  of  Defense  before  receiv- 
ing assistance  as  a  protege  firm  under  the 
pilot  program.  However,  the  Secretary  may 
disapprove  the  participation  of  a  disadvan- 
taged small  business  concern  in  the  program 
on  the  basis  of  criteria  which  the  Secretary 
shall  specify  in  the  regulations  prescribed 
pursuant  to  subsection  (k).  If  the  Secretary 
disapproves  the  participation  of  a  disadvan- 
taged small  business  concern  in  the  pro- 


gram, he  shall  trsmsmit  a  written  notifica- 
tion of  such  disapproval  to  the  disadvan- 
taged small  business  concern  and  the 
mentor  firm  furnishing  the  assistance.  As- 
sistance furnished  that  disadvantaged  small 
business  concern  by  the  mentor  firm  after 
the  mentor  firm  receives  such  notification 
may  not  be  considered  as  assistance  fur- 
nished under  the  pilot  program. 

(d)  Mentor  Firm  Eligibility.— A  business 
concern  generally  eligible  for  award  of  con- 
tracts by  the  Department  of  Defense  is  eligi- 
ble to  enter  into  an  agreement  with  a  prote- 
ge firm  under  subsection  (e)  and  to  furnish 
assistance  under  the  pilot  program  pursuant 
to  that  agreement  if.  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  busi- 
ness concern  enters  into  the  agreement,  the 
total  amount  of  the  Department  of  Defense 
contracts  awarded  such  business  concern 
and  the  subcontracts  awarded  such  business 
concern  under  Department  of  Defense  con- 
tracts was  equal  to  or  greater  than— 

(1)  $100,000,000:  or 

'2)  such  lesser  amount  as  the  Secretary 
specifies  in  the  regulations  prescribed  pur- 
suant to  subsection  (k)  for  application  to 
any  business  concern  which  is  a  disadvan- 
taged small  business  concern  or,  except  for 
the  size  of  that  business  concern,  would  be  a 
disadvantaged  small  business  concern. 

( e )  MENTOR-PROTtOE         AGREEMENT.— ( 1 ) 

Before  furnishing  assistance  to  a  protege 
firm  under  the  pilot  program,  a  mentor  firm 
shall  enter  into  a  mentor-protege  agreement 
with  the  protege  firm  regarding  the  assist- 
ance to  be  furnished  by  the  mentor  firm  to 
the  protege  firm.  The  agreement  shall  in- 
clude the  following: 

(A)  A  program  of  assistance  that  is  de- 
signed to  develop  the  capabilities  of  the  pro- 
tege firm  to  perform  as  a  subcontractor  or 
supplier  under  Department  of  Defense  con- 
tracts. 

(B)  The  period,  not  to  exceed  four  years, 
during  which  the  mentor  firm  is  to  furnish 
assistance  to  the  protege  firm  under  the 
agreement. 

(C)  Procedures  for  the  mentor  firm  or  pro- 
tege firm  to  terminate  the  agreement  volun- 
tarily and  for  the  mentor  firm  to  terminate 
the  agreement  for  cause. 

(2)  A  mentor-protege  agreement  under 
this  subsection  may  cover  more  than  one 
protege  firm. 

(f)  Forms  of  Assistance.— A  mentor  firm 
may  furnish  the  following  assistance  to  a 
protege  firm: 

(1)  Assistance,  by  using  mentor  firm  per- 
sonnel or  other  means,  in— 

(A)  general  business  management,  includ- 
ing organizational  management,  financial 
management,  and  personnel  management, 
marketing,  and  overall  business  planning; 

(B)  engineering  and  technical  matters 
such  as  production,  inventory  control,  and 
quality  assurance:  and 

(C)  any  other  assistance  designed  to  devel- 
op the  capabilities  referred  to  in  subsection 
(e)(1)(A). 

(2)  Noncompetitive  award  of  subcontracts 
under  Department  of  Defense  contracts  to 
the  protege  firm. 

(3)  Payment  of  progress  payments  for  per- 
formance of  the  protege  firm  under  such  a 
subcontract  in  amounts  as  provided  for  in 
the  subcontract,  but  in  no  event  may  any 
such  progress  payment  exceed  100  percent 
of  the  costs  incurred  by  the  protege  firm  for 
the  performance. 

(4)  Advance  payments  under  such  a  sub- 
contract. 

(5)  Loans. 


(6)  Cash  in  exchange  for  an  ownership  in- 
terest in  the  protege  firm,  not  to  exceed  10 
percent  of  the  total  ownership  interest. 

(7)  Assistance  obtained  by  the  mentor 
firm  for  the  protege  firm  from  one  or  more 
of  the  small  business  development  centers 
established  pursuant  to  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648),  acting  to 
the  maximum  extent  practicable  in  coopera- 
tion with  a  historically  Black  college  or  uni- 
versity or  a  minority  institution  of  higher 
education. 

(g)  Incentives  for  Mentor  Firms.— (1) 
The  Secretary  of  Defense  shall  provide  for 
the  reimbursement  of  a  mentor  firm  for  the 
total  amount  of  any  progress  payment  or 
advance  payment  made  under  the  pilot  pro- 
gram by  the  mentor  firm  to  a  protege  firm 
in  connection  with  a  Department  of  Defense 
contract  awarded  the  mentor  firm. 

(2)  The  Secretary  of  Defense  shall  provide 
for  the  reimbursement  of  a  mentor  firm  for 
the  costs  of  furnishing  assistance  referred 
to  in  paragraphs  (1)  and  (7)  of  subsection  (f) 
to  a  protege  firm.  The  Secretary  shall 
ensure  that  payment  of  reimbursements 
under  this  paragraph  is  provided  for  in  a 
Department  of  Defense  contract  awarded  to 
the  mentor  firm  or  in  another  agreement 
entered  into  by  the  Secretary  and  the 
mentor  firm.  The  contract  or  other  agree- 
ment shall  specify  the  maximum  amount  of 
the  reimbursement  that  may  be  made.  The 
Secretary  and  the  mentor  firm  may  provide 
in  the  contract  or  other  agreement  for  allo- 
cation of  the  costs  to  Department  of  De- 
fense cost-reimbursement  contracts  awarded 
the  mentor  firm. 

(3)(A)  Any  costs  incurred  by  a  mentor 
firm  in  furnishing  assistance  to  a  protege 
firm  that  are  not  reimbursed  pursuant  to 
paragraph  (2)  shall  be  counted  in  the 
amount  for  which  the  mentor  firm  receives 
credit  for  purposes  of  determining  whether 
the  mentor  firm  attains  a  subcontracting 
participation  goal  applicable  to  such  mentor 
firm  under  a  Department  of  Defense  con- 
tract. 

(B)  The  amount  of  the  credit  given  a 
mentor  firm  for  any  such  unreimbursed 
costs  shall  be  equal  to— 

(i)  four  times  the  total  amount  of  such 
costs  attributable  to  assistant  described  in 
subsection  (f)(7); 

(ii)  three  times  the  total  amount  of  such 
costs  attributable  to  assistance  furnished  by 
the  mentor  firm's  employees;  and 

(iii)  two  times  the  total  amount  of  any 
other  such  costs. 

(C)  The  amount  of  the  credit  given  for 
any  such  unreimbursed  costs  may  not 
exceed  a  maximum  amount  which  shall  be 
specified  in  the  contract  provision  or  agree- 
ment referred  to  in  paragraph  (2). 

(4)  The  Secretary  of  Defense  shall  ensure 
that  each  Department  of  Defense  contract 
awarded  a  mentor  firm  includes  a  provision 
for  payment  of  an  incentive  or  award  fee  to 
the  mentor  firm  if  the  mentor  firm  exceeds 
the  subcontracting  participation  goal,  if 
any.  applicable  to  such  mentor  firm  under 
the  contract. 

(5)  A  mentor  firm  shall  receive  credit 
toward  the  attainment  of  a  subcontracting 
participation  goal  applicable  to  such  mentor 
firm  under  a  Department  of  Defense  con- 
tract for  each  subcontract  for  a  product  or 
service  awarded  under  such  contract  by  a 
mentor  firm  to  a  business  concern  that, 
except  for  its  size,  would  be  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
but  only  if — 
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(A)  the  size  of  such  business  concern  is 
not  more  than  two  times  the  maximum  size 
specified  by  the  Administrator  of  the  Small 
Business  Administration  for  purposes  of  de- 
termining whether  a  business  concern  fur- 
nishing such  product  or  service  is  a  small 
business  concern;  and 

(B)  the  business  concern  formerly  had  a 
mentor-prot6ge  agreement  with  such 
mentor  firm  that  was  not  terminated  for 
cause. 

(6)  Notwithstanding  subsection  (j),  a 
mentor  firm  shall  receive  credit  toward  the 
attainment  of  a  subcontracting  participa- 
tion goal  applicable  to  such  mentor  firm 
under  a  Department  of  Defense  contract  for 
any  subcontract  that  the  mentor  firm 
awards  under  that  contract  to  a  business 
concern  referred  to  in  paragraph  (5)  within 
9  years  after  the  date  on  which  the  mentor 
firm  and  such  business  concern  entered  into 
the  mentor-protege  agreement  referred  to 
in  clause  (B)  of  such  paragraph. 

(h)  NONAFFILIATION  TREATMENT.— Por  pur- 

poses  of  the  Small  Business  Act.  a  protege 
firm  may  not  be  considered  an  affiliate  of  a 
mentor  firm  solely  on  the  basis  that  the 
protege  firm  is  receiving  assistance  referred 
to  in  subsection  (f)  from  such  mentor  firm 
under  the  pilot  program. 

(i)  Participation  in  Pilot  Program  not 
To  Be  a  Condition  for  Award  of  a  Con- 
tract OR  Subcontract.— A  mentor  firm  may 
not  require  a  business  concern  to  enter  into 
an  agreement  with  the  mentor  firm  pursu- 
ant to  subsection  (e)  as  a  condition  for  being 
awarded  a  contract  by  the  mentor  firm,  in- 
cluding a  subcontract  under  a  contract 
awarded  to  the  mentor  firm. 

(j)  Duration  of  Pilot  I»rogram.— The  Sec- 
retary of  Defense  shall  conduct  the  Mentor- 
Protege  Pilot  Program  during  the  period  be- 
ginning on  October  1.  1991,  and  ending  on 
September  30,  1995. 

(k)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  the  pilot  program.  The  Secretary  shall 
publish  the  proposed  regulations  not  later 
than  the  earlier  of  April  1,  1991,  or  the  date 
180  days  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  shall  promulgate 
the  final  regulations  not  later  than  June  1, 
1991.  or  the  date  270  after  the  date  of  the 
enactment  of  this  Act. 

(I)  Definitions.— In  this  section: 

(1)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quiremente  of  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a)  and  the  regu- 
lations promulgated  pursuant  thereto. 

(2)  The  term  "disadvantaged  small  busi- 
ness concern"  means  a  small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

(3)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  has 
the  meaning  given  such  term  in  section 
8(d)(3)(C)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(3)(C)). 

(4)  The  term  "historically  Black  college 
and  university"  means  any  of  the  historical- 
ly Black  colleges  and  universities  referred  to 
in  section  1207(a)(2)  of  the  Department  of 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (10  U.S.C.  2301  note). 

(5)  The  term  "minority  institution  of 
higher  education"  means  an  institution  of 
higher  education  with  a  student  body  that 
reflects  the  composition  specified  in  section 
312(b)  (3),  (4).  and  (5)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1058(b)  (3),  (4) 
and  (5)). 

(6)  The  term  "subcontracting  participa- 
tion goal",  with  respect  to  a  Department  of 


Defense  contract,  means  a  goal  for  the 
extent  of  the  participation  by  disadvantaged 
small  business  concerns  in  the  subcontracts 
awarded  under  such  contract,  as  established 
pursuant  to  section  1207  of  the  Department 
of  Defense  Authorization  Act  for  Fiscal 
Year  1987  (10  U.S.C.  2301  note)  and  section 
8(d)  of  the  Small  Business  Act  (15  U.S  C 
637(d)). 
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On  page  181,  between  lines  8  and  9,  insert 
the  following: 

(c)  Department  of  Energy  Programs.— 
The  Secretary  of  Energy  may  establish  pro- 
grams and  award  grants  for  the  purpose  of 
enhancing  the  mathematics,  science,  and 
engineering  education  of  students  in  ele- 
mentary and  secondary  schools  and  institu- 
tions of  higher  education. 


PELL  AMENDMENT  NO.  2541 
Mr.  LEVIN  (for  Mr.  Pell)  proposed 
an   amendment   to   the   bill   S.   2884, 
supra,  as  follows: 

On  page  269,  after  line  25,  add  the  follow- 
ing: 

Newport  Naval  Underwater  Systems 
Center,  $13,700,000. 


COATS  AMENDMENT  NO.  2542 
Mr.  GORTON  (for  Mr.  Coats)  pro- 
posed an  amendment  to  the  bill  S. 
2884.  supra,  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.       .    AITHORITY    TO    REPLACE    OR    RESTORE 
LOST  OR  DAMAGED  PROPERTY. 

(a)  Authority.— In  order  to  assist  the  en- 
tities described  in  this  section  to  continue  to 
provide  services  to  the  United  States,  The 
Secretary  of  the  Army  may  replace  or  re- 
store property  of  a  contractor  of  the  United 
States  which  was  lost  or  damaged  during  op- 
eration Just  Cause  begun  on  December  22 
1989,  to  the  extent— 

(1)  such  property  was  located  on  a  mili- 
tary installation  in  Panama  pursuant  to  the 
requirements  of  the  contract  and  such  mili- 
tary installation  was  used  or  occupied  by 
United  States  Armed  Forces  prior  to  Decem- 
ber 22,  1989; 

(2)  such  damage  was  caused  by  United 
States  Armed  Forces;  and 

(3)  such  loss  or  damage  was  not  caused  in 
whole  or  in  part  by  the  negligent  or  wrong- 
ful act  of  such  contractor  or  an  agent  or  em- 
ployee thereof. 

(b)  Limitation.— The  Secretary  of  the 
Army  may  replace  or  restore  property  under 
this  section  only  if — 

(Da  request  for  such  action  is  presented 
to  the  Secretary  in  writing  within  two  years 
after  such  property  was  lost  or  damaged; 

(2)  the  Secretary  determines  that  such  re- 
quest is  substantiated:  and 

(3)  the  Secretary  determines  that  the  con- 
tractor has  made  every  reasonable  effort  to 
obtain  compensation,  replacement,  or  resto- 
ration of  such  property  through  other 
means. 


SIMON  (AND  BINGAMAN) 
AMENDMENT  NO.  2543 
Mr.  LEVIN  (  for  Mr.  Simon,  for  him- 
self and  Mr.  Bingaman)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

On  page  179,  between  lines  3  and  4.  insert 
the  following: 

"(d)  In  entering  into  education  partner- 
ship agreements  with  public  school  systems 
under  this  section,  each  director  of  a  de- 
fense laboratory  shall  give  a  priority  to  pro- 
viding assistance  to  educational  institutions 
serving  women,  members  of  minority 
groups,  and  other  groups  of  individuals  who 
traditionally  are  involved  in  the  engineering 
and  science  professions  in  disproportionate- 
ly low  numbers. 


HATCH  AMENDMENT  NO.  2544 
Mr.  GORTON  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  S. 
2884,  supra,  as  follows: 

On  page  212,  between  lines  20  and  21, 
insert  the  following  new  section: 

SEC.  1 103.  STl  DY  OF  ITILITY  OF  OH-38D  HELICOP- 
TER IN  DETECTION  OF  CROSS-BORDER 
INTRISIONS  BY  DRIG  SMUGGLERS 

(a)  Study  Required.- The  Secretary  of 
Defense  shall  conduct  a  study  on  the  feasi- 
bility and  effectiveness  of  utilizing  OH-58D 
Scout  helicopters  for  detecting,  monitoring, 
and  conducting  surveillance  of  the  ground 
movements  of  drug  smugglers  along  the 
southwest  border  of  the  United  States.  In 
carrying  out  such  study,  the  Secretary  shall 
consider  in  particular  the  following  matters: 

(1)  The  suitability  of  the  OH-58D  helicop- 
ter for  performing  the  missions  described  in 
the  first  sentence. 

(2)  The  feasibility  of  having  personnel  of 
the  Army  National  Guard  operate  and 
maintain  OH-58D  helicopters  when  such 
personnel  are  not  in  Federal  service. 

(3)  The  desirability  of  having  the  Army 
pay  for  operation  and  maintenance  ex- 
penses in  connection  with  the  OH-58D  heli- 
copters pursuant  to  a  plan  developed  by  the 
United  States  Customs  Service  or  having 
the  Secretary  of  Defense  pay  such  expenses 
out  of  funds  appropriated  for  National 
Guard  counterdrug  activities  pursuant  to  a 
plan  developed  by  the  Governors  of  South- 
western States. 

(4)  The  feasibility  of  coordinating  Nation- 
al Guard  activities  and  civilian  law  enforce- 
ment activities  though  the  command,  con- 
trol and  intelligence  center  of  the  United 
States  Customs  Service  at  Riverside,  Cali- 
fornia. 

(b)  Interagency  Coordination.— The  Sec- 
retary shall  carry  out  the  study  required  by 
subsection  (a)  in  consultation  with  the  Com- 
missioner of  the  United  States  Customs 
Service. 

(c)  Submission  of  Report.— The  Secretary 
shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  re- 
sults of  the  study  required  by  subsection  (a) 
not  more  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  The  Secretary  shall 
include  in  the  report  the  conclusions  of  the 
Secretary  based  on  the  study  together  with 
such  comments  and  recommendation  as  the 
Secretary  considers  appropriate. 


MILKULSKI  AMENDMENT  NO. 
2545 

Mr.  LEVIN  (for  Ms.  Mikulski)  pro- 
posed an  amendment  to  the  bill  S. 
2884.  supra,  as  follows: 

On  page  302.  line  25,  strike  out 
$124,530,000"  and  insert  in  lieu  thereof 
"$131,830,000". 
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DOLE  AMENDMENT  NO.  2546 
Mr.  GORTON  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  S. 
2884.  supra,  as  follows: 

Findings.— The  Senate  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  the  Soviet 
Union  are  engaged  in  the  Strategic  Arms 
Reduction  Tallts  (START). 

(2)  In  the  Joint  Statement  on  the  Treaty 
on  Strategic  Offensive  Arms  signed  in  June 
1990.  the  two  sides  reaffirmed  their  determi- 
nation to  have  the  treaty  completed  and 
ready  for  signature  by  the  end  of  this  year. 

(3)  Under  the  provisions  of  a  START 
Treaty,  both  sides  will  carry  out  significant 
reductions  in  strategic  offensive  arms. 

(4)  In  the  Joint  Statement  on  Future  Ne- 
gotiations on  Nuclear  and  Space  Arms  and 
Further  Enhancing  Strategic  Stability,  the 
United  SUtes  and  the  Soviet  Union  agreed 
to  pursue  new  talks  on  strategic  offensive 
arms,  and  on  the  relationship  between  stra- 
tegic offensive  and  defensive  arms. 

(5)  The  objectives  of  these  negotiations 
will  be  to  reduce  further  the  risk  of  out- 
break of  war.  particularly  nuclear  war.  and 
to  ensure  strategic  stability,  transparency 
and  predictability  through  further  stabiliz- 
ing reductions  in  the  strategic  arsenals  of 
both  countries. 

(6)  The  Presidents  effort  to  negotiate 
such  agreements  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  for  a  prudent  defense  posture. 

(7)  The  Soviet  Union  has  maintained  a 
robust  strategic  modernization  program 
throughout  the  course  of  the  START  nego- 
tiations which  continues  today. 

It  is  the  sense  of  the  Senate  that— 

(1)  The  Senate  fully  supports  United 
States  efforts  to  enhance  strategic  stability. 

(2)  The  United  States  should  pursue  stabi- 
lizing strategic  arms  reduction  agreements 
while  maintaining  a  vigorous  research  and 
development  and  modernization  program 
for  United  States  strategic  forces. 


riods  of  military  rule,  is  a  necessary  precon- 
dition for  the  successful  fight  against  nar- 
cotics production  and  traffic  and  long-term 
stability  in  that  region; 

(2)  separation  of  military  and  civilian  law 
enforcement  functions  has  historically  been 
a  critical  element  in  democracies  around  the 
world,  including  the  United  States: 

(3)  there  is  a  need  to  determine  whether 
existing  U.S.  policies  unduly  emphasize  as- 
sistance to  military  entities  rather  than  ci- 
vilian law  enforcement  entities  in  the 
Andean  antidrug  effort  and  whether  such 
policies  might  tend  to  undermine  the  dual 
long-term  policy  goals  of  the  United  States 
of  stopping  the  traffic  of  drugs  at  their 
sources  and  the  preservation  of  civilian  con- 
trol over  the  newly  established  democracies 
of  this  region;  and 

(4)  there  is  a  need  to  assess  the  impact 
that  United  States  assistance  in  the  Andean 
anti-drug  effort  will  have  on  reducing  drug 
activity  and  supporting  democratic  process- 
es in  this  region. 

(b)(1)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  and  the  Secretary  of  Defense  shall, 
in  consultation  with  the  Director  of  the 
Office  of  National  Drug  Control  Policy, 
jointly  submit  a  report  to  the  Senate  and 
the  House  of  Representatives  dealing  with 
current  United  States  policies,  anti-narcot- 
ics enforcement  activities  and  associated 
training  programs  in  the  Andean  region. 

(2)  Such  report  shall  also  include  an  anal- 
ysis of  the  impact  of  the  Andean  countries' 
militaries'  role  in  countemarcotics  enforce- 
ment on  democratic  institutions  in  the 
region  and  how  civilian  institutions  might 
be  strengthened  in  order  to  assure  the  suc- 
cessful pursuit  of  antinarcotics  strategy. 

(3)  Such  report  shall  contain  specific  legis- 
lative recommendations  as  may  be  necessary 
to  clarify  and  streamline  United  States  as- 
sistance activities  in  order  to  avoid  unneces- 
sary duplications  and  contradictions  in 
meeting  United  States  policy  goals  in  the 
Andean  region. 


(1)  has  undergone  thorough  and  effective 
operational  testing:  and 

(2)  has  met  or  exceeded  all  operational 
test  criteria. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2547 

Mr.  KERRY  (for  himself.  Mr. 
Simon,  and  Mr.  Bumpers)  proposed  an 
amendment  to  the  bill  S.  2884.  supra, 
as  follows: 

On  page  16,  between  lines  14  and  15. 
insert  the  following  new  section: 

SBC.  22S.  LIMITATION  ON  Fl  NDS  FOR  THE  KINETIC 
ENERGY  ASAT  PRO<:RAM 

Of  the  amounts  appropriated  pursuant  to 
section  201.  not  more  than  $77,000,000  may 
be  obligated  for  research,  development,  test, 
and  evaluation  in  connection  with  the  kinet- 
ic energy  anti-satellite  (ASAT)  program. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  2548 

Mr.  CRANSTON  (for  himself,  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Sanford,  and 
Mr.  Simon)  proposed  an  amendment 
to  the  bill  S.  2884,  supra,  as  follows: 

At  the  end  of  title  XI,  add  the  following 
new  section: 

SEC.  1103.  ANDEAN  ANTI-DRt'G  EFFORTS. 

(a)  The  Congress  finds  that— 

(1)  support  for  democratic  process  and  ci- 
vilian governance  in  Andean  countries  of 
Peru.  Bolivia,  and  Columbia,  the  first  two  of 
which  have  only  recently  emerged  from  pe- 


PRYOR  AMENDMENT  NO.  2549 

Mr.  PRYOR  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

On  page  7.  between  lines  6  and  7, 
insert  the  following: 

SEC.  113.  PRO<rRE.VIENT  OF  THE  AIRBORNE  SELF 
PROTECTION  JA.MMER. 

(a)  Prohibition  on  Use  of  Funds.- Funds 
appropriated  pursuant  to  this  Act  may  not 
be  obligated  or  expended  for  the  procure- 
ment of  the  Airborne  Self  Protection 
Jammer  or  of  any  component  or  spare  part 
for  the  Air-borne  Self  Protection  Jammer. 

(b)  Budget  Line  Item  Required.— If  the 
budget  submitted  to  Congress  pursuant  to 
section  1105(a)  of  title  31,  United  SUtes 
Code,  for  fiscal  year  1992  includes  funds  for 
the  Airborne  Self  Protection  Jammer  pro- 
gram, the  President  shall  specify  in  such 
budget  the  amount  included  for  such  pro- 
gram. 

(c)  Ljmitation  Relating  to  Milestone  III 
Decisions.— A  decision  to  proceed  with  low- 
rate  production  of  a  second  or  subsequent 
lot  of  the  Airborne  Self  Protection  Jammer, 
or  to  proceed  beyond  low-rate  production  of 
the  Airborne  Self  Protection  Jammer,  may 
not  be  made  until  the  Director  of  Oper- 
ational Test  and  Evaluation  has  certified  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Airborne  Self  Protection  Jammer— 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2550 

Mr.  BUMPERS  (for  himself,  Mr. 
Ford,  Mr.  Cranston,  Mr.  McConnell. 
Mr.  Launtenberg,  Mr.  Shelby,  Mr. 
Pryor,  and  Mr.  Hollings)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  S.  2884,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

closures  and  realignments  or  military 

INSTALLATIONS 

(a)  Force-Structure  Plan  and  Termina- 
tion OF  Operations  Installations  Outside 
the  United  States.— (1)  The  Secretary  of 
Defense  shall  formulate  a  force-structure 
plan  for  the  Armed  Forces  of  the  United 
States  based  on  an  assessment  by  the  Secre- 
tary of  the  probable  threats  to  the  national 
security  in  the  five-year  period  ending  Sep- 
tember 30,  1996,  and  of  the  anticipated 
levels  of  funding  that  will  be  available  for 
national  defense  purposes  during  such 
period.  Such  plan  shall  include,  without  any 
reference  directly  or  indirectly  to  military 
installations  inside  the  United  States  that 
may  be  closed  or  realigned  under  such 
plan— 

(A)  a  description  of  such  assessment; 

(B)  a  description  (i)  of  the  anticipated 
force  structure  during  and  at  the  end  of 
such  period  for  each  military  department 
(with  specifications  of  the  number  and  type 
of  units  in  the  active  and  reserve  forces  of 
each  such  department),  and  (ii)  of  the  units 
that  will  need  to  be  forward  based  (with  a 
justification  thereof)  during  and  at  the  end 
of  such  period; 

(C)  a  description  of  the  anticipated  imple- 
mentation of  such  force-structure  plan;  and 

(D)  the  plan  described  in  paragraph  (2). 

(2)  The  Secretary  shall  formulate  and  im- 
plement a  plan  for  reducing  and  terminat- 
ing military  operations  by  the  United  States 
at  installations  outside  the  United  States. 

(b)  Reporting  Requirement.- ( 1 )  As  part 
of  the  request  for  authorizations  of  appro- 
priations for  fiscal  year  1992,  the  Secretary 
of  Defense  shall  transmit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining— 

(A)  the  force-structure  plan  formulated 
pursuant  to  subsection  (a)(1): 

(B)  a  description  of  the  actions  carried  out 
and  to  be  carried  out  under  subsection 
(a)(2).  including  a  list  of  the  installations 
outside  the  United  States  at  which  military 
operations  by  the  United  States  will  be  re- 
duced or  terminated  and  an  estimate  of  the 
extent  of  each  such  reduction; 

(C)  a  legislative  proposal  containing  (Da 
fair  process,  as  described  In  paragraph 
(2)(A).  by  which  military  Installations  Inside 
the  United  States  could  be  selected  for  clo- 
sure and  realignment  as  part  of  the  imple- 
menUtlon  of  the  force-structure  plan  re- 
ferred to  in  subsection  (a)(1).  and  (ID  the 
policy  referred  to  in  paragraph  (2)(B);  and 

(D)  a  proposal  for  assistance  (including 
worker  retraining  and  economic  conversion 
assistance)  for  Individuals  and  communities 
that  will  be  adversely  affected  economically 
by  the  closure  or  realignment  of  military  in- 
stallations inside  the  United  States  under 
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such  force-structure  plan,  including  recom- 
mendations for  any  legislative  action  that 
the  Secretary  determines  is  needed  to  pro- 
vide such  assistance. 

(2)  The  legislative  proposal  referred  to  in 
paragraph  (1)(C)  shall  provide— 

(A)  administrative  procedures  and  a  meth- 
odology which  result  in  a  fair  and  non-parti- 
san process  for  selecting  military  installa- 
tions inside  the  United  States  for  closure  or 
realignment  solely  on  the  basis  of  objective 
criteria  designed  to  achieve  effectively  and 
efficiently  the  military  objectives  of  the  De- 
partment of  Defense  contained  in  the  force- 
structure  plan  transmitted  under  paragraph 
(1).  The  Secretary  is  urged  to  consult  with 
Congress  on  a  bipartisan  basis  as  he  devel- 
ops his  legislative  proposal. 

(B)  A  policy  ensuring  the  prompt  environ- 
mental restoration  of  all  property  that  will 
become  excess  to  the  needs  of  the  Depart- 
ment of  Defense  as  the  result  of  a  military 
installation  inside  the  United  States  being 
selected  for  closure  or  realignment. 

(3)  The  proposal  for  economic  assistance 
referred  to  in  paragraph  (IXD),  in  addition 
to  providing  for  economic  assistance  gener- 
ally to  individuals  and  communities  adverse- 
ly affected  economically  by  the  closure  or 
realignment  of  a  military  installation,  shall 
provide  for  appropriate  economic  assistance 
to  State  and  local  governments  that  made 
expenditures  in  reliance  on,  and  in  support 
of.  Federal  plans  to  establish  or  continue  to 
operate  a  military  installation  that  was  not 
opened  or  was  selected  for  closure. 

(c)  Military  Installations  Inside  the 
United  States.— ( 1 )  None  of  the  funds  avail- 
able to  the  Department  of  Defense  may, 
except  as  provided  in  paragraph  (4).  be  ex- 
pended (whether  obligated  before  the  date 
of  enactment  of  this  Act  or  not)  to— 

(A)  identify,  through  any  transmittal  to 
the  Congress  or  through  any  other  public 
announcement  or  notification,  any  military 
installation  inside  the  United  States  as  an 
installation  to  be  closed  or  realigned  or  as 
an  installation  under  consideration  for  clo- 
sure or  realignment:  or 

(B)  close  or  realign  any  military  installa- 
tion inside  the  United  States. 

until  specifically  authorized  by  law  during 
the  102nd  Congress  or  until  September  30, 
1991,  whichever  occurs  first. 

(2)  In  providing  for  the  repair  and  mainte- 
nance of  facilities  at  military  installations 
Inside  the  United  States  during  fiscal  year 
1991,  the  Secretary  of  Defense  and  the  Sec- 
retaries of  the  military  department  shall, 
except  as  provided  in  paragraph  (4),  expend 
an  amount  during  such  fiscal  year,  with 
funds  appropriated  for  operation  and  main- 
tenance pursuant  to  authorizations  made  by 
this  Act  and  with  other  funds  that  may  be 
available  for  such  purpose  for  such  fiscal 
year,  for  repair  and  maintenance  at  each 
such  installation  equal  to  not  less  than  50 
percent  of  the  average  annual  amount  ex- 
pended for  repair  and  maintenance  of  facili- 
ties at  the  installation  concerned  during 
fiscal  years  1985  through  1989. 

(3)  Paragraphs  (1),  (2),  and  (3)  shall  not 
apply  to— 

(A)  closures  and  realignments  carried  out 
under  title  II  of  Public  Law  100-526:  and 

(B)  closures  and  realignments  to  which 
section  2687  of  title  10.  United  States  Code, 
is  not  applicable. 

(d)  Prohibition  and  Remedial  Action.— 
The  provisions  transmitted  to  the  Congress 
by  the  Secretary  of  Defense,  date  January 
29,  1990.  identifying  certain  military  insUl- 
lations  as  candidates  for  closure,  and  the 
provisions  of  any  other  proposal  (whether 


transmitted  to  the  Congress  or  not)  devel- 
oped during  the  year  ending  on  the  date  of 
the  enactment  of  this  Act  with  respect  to 
identifying  military  installations  for  closure, 
shall  not  be  used  as  the  basis  for  any  deci- 
sion concerning  the  assignment  of  mission, 
personnel,  or  resources  to  any  installation 
identified  In  such  provisions. 
(2)  The  Secretary  of  Defense— 

(A)  shall  review  all  actions  talcen  during 
the  year  ending  on  the  date  of  the  enact- 
ment of  this  Act  with  regard  to  any  installa- 
tion identified  in  any  provision  referred  to 
in  paragraph  ( 1 );  and 

(B)  shall  talte  such  steps  as  may  be  neces- 
sary to  remedy  the  damage  to  such  installa- 
tion that  has  resulted  from  any  such  action. 

(e)  Definitions.— (1)  For  purposes  of  this 
section— 

(A)  the  term  "military  installation"  means 
a  base,  camp,  post,  station,  yard,  center, 
homeport  facility  or  any  ship,  or  any  other 
activity  under  the  jurisdiction  of  a  depart- 
ment, agency,  or  other  instrumentality  of 
the  Department  of  Defense,  including  a 
leased  facility,  except  that  such  term  shall 
not  include  any  facility  used  primarily  for 
civil  works,  rivers  and  harbor  projects,  or 
flood  control  projects; 

(B)  the  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia: 
and 

(C)  the  term  "realignment"  has  the  mean- 
ing given  such  term  by  section  2687(e)(3)  of 
title  10.  United  States  Code. 

(2)  Section  2687  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  strilting  out  paragraph  (2)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  any  realignment  with  respect  to  any 
military  installation  referred  to  in  para- 
graph (1)  that  would  result,  during  any  two- 
year  period,  in  a  reduction  of  more  than 
1,000  in,  or  by  more  than  50  percent  of,  the 
number  of  civilian  personnel  authorized  to 
be  employed  at  such  military  installation  at 
the  beginning  of  the  two-year  period  con- 
cerned; or";  and 

(B)  in  subsection  (e)(3).  by  striking  out 
"Includes"  and  inserting  in  lieu  thereof 
"means". 

(3)  For  the  purpose  of  making  determina- 
tions with  respect  to  closures  and  realign- 
ments carried  out  on  or  after  the  date  of  the 
enactment  of  this  Act.  the  amendment 
made  by  paragraph  (2)(A)  shall  be  applied 
to  include  reductions  of  civilian  personnel 
occurring  during  any  two-year  period  begin- 
ning after  the  date  that  occurred  two  years 
before  the  date  of  the  enactment  of  this 
Act. 

(f)  Clarifying  Amendment.— Section  2687 
(e)(1)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "under  the  juris- 
diction of  the  Secretary  of  a  military  de- 
partment" and  inserting  in  lieu  thereof 
"under  the  jurisdiction  of  a  department, 
agency,  or  other  instrumentality  of  the  De- 
partment of  Defense,  including  a  leased  fa- 
cility,". 


MOYNIHAN  (AND  SPECTER) 
AMENDMENT  NO.  2551 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  Specter)  proposed  an  amendment 
to  the  bill  S.  2884,  supra,  as  follows: 
At  the  appropriate  place  insert- 
Section  1105(a)  of  Title  31  of  the 
United  States  Code  is  amended  to  add 
at  the  end  thereof— 

(27)  a  separate,  unclassified  statement  of 
the  aggregate  amount  of  budget  outlays  for 


the  prior  fiscal  year  for  national  and  tacti- 
cal intelligence  activities.  This  figure  shall 
include,  without  limitation,  outlays  for  ac- 
tivities carried  out  under  the  Department  of 
Defense  budget  to  collect,  analyze,  produce, 
disseminate  or  support  the  collection  of  in- 
telligence. 


GLENN  AMENDMENT  NO.  2552 
Mr.    GLENN    proposed    an    amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 


On  page  321.  beginning  on  line  4.  strike 
out  all  down  through  line  19  on  page  323. 

Redesignate  sections  2811  through  2814  as 
sections  2809  through  2812.  respectively. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  2553 
Mr.  THURMOND  (for  himself.  Mr. 
Levin.  Mr.  Simpson,  Mr.  Grassley, 
Mr.  Mack,  Mr.  Helms,  Mr.  Domenici, 
Mr.  Bumpers.  Mr.  Danforth.  Mr. 
ExoN,  Mr.  Burns,  Mr.  Hatfield,  Mr. 
LuGAR.  Mr.  Conrad.  Mr.  McConnell, 
Mr.  Simon.  Mr.  D'Amato.  Mr.  Graham, 
Mr.  NicKLES.  Mr.  Pryor.  Mr.  Pres- 
SLER.  Mr.  Specter,  Mr.  Heinz,  Mr. 
PowLER,  Mr.  Coats,  Mr.  Stevens.  Mr. 
MuRKOwsKi,  Mr.  Jeffords,  Mr. 
Wilson,  Mr.  McCain,  Mr.  Kasten.  Mr. 
RiEGLE.  Mr.  DoDD,  Mr.  Lautenberg, 
Mr.  DuRENBERGER,  Mr.  Leahy.  Mr. 
Baucus.  Mr.  Bentsen.  Mr.  Dixon.  Mr. 
BuRDicK.  Mr.  Ford.  Mr.  Bryan,  Mr. 
Heflin,  Mr.  MOYNIHAN,  Mr.  Sasser, 
Mr.  Roth,  Mr.  Dole.  Mr.  Kerrey,  Mr. 
Cranston,  Mr.  Daschle,  Mr.  Reid,  Mr. 
Rockefeller,  and  Mr.  DeConcini) 
proposed  an  amendment  to  the  bill  S. 
2884,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  chapter  11  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  inserting  between  sections  219  and  223, 
the  following  new  section: 

"§  220.  Contingency  fees  in  lobbying 

"(a)(1)  It  shall  be  unlawful  for  any  person 
to  make,  with  intent  to  influence,  any  oral 
or  written  communication  on  behalf  of  any 
other  person  other  than  the  United  States, 
to  any  department,  agency,  court.  House  of 
Congress,  or  commission  of  the  United 
States,  for  compensation  if  such  compensa- 
tion has  knowlingly  been  made  dependent— 

"(A)  upon  any  action  of  Congress,  includ- 
ing but  not  limited  to  actions  of  either  the 
House  of  Representatives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
passage  or  defeat  of  any  proposed  legisla- 
tion; 

"(B)  upon  the  securing  of  an  award,  or 
upon  the  denial  of  an  award,  of  a  contract 
or  grant  by  establishment  of  the  Federal 
Government;  or 

"(C)  upon  the  securing,  or  upon  the 
denial,  of  any  Federal  financial  assistance  or 
any  other  Federal  contract  or  grant. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

•(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
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than  $50,000  or  imprisoned  not  more  than  2 
years,  or  both. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States, 
against  any  person  who  engages  in  conduct 
prohibited  by  this  section  in  lieu  of  or  in  ad- 
dition to  an  action  taken  pursuant  to  sub- 
section (b),  and,  upon  proof  of  such  conduct 
by  a  preponderance  of  the  evidence,  may  re- 
cover twice  the  amount  of  any  proceeds  ob- 
tained by  that  person  due  to  such  conduct. 
Such  civil  action  shall  be  barred  unless  the 
action  is  commenced  within  six  years  after 
the  later  of  (1)  the  date  on  which  the  pro- 
hibited conduct  occurred,  or  (2)  the  date  on 
which  the  United  States  became  or  reason- 
ably should  have  become  aware  that  the 
prohibited  conduct  had  occurred.":  and 

(2)  amending  the  table  of  sections  by 
striliing  out  the  item  between  the  item  re- 
lating to  section  219  and  the  item  relating  to 
section  224  and  inserting  in  lieu  thereof  the 
following: 
•220.  Contingency  fees  in  lobbying.". 

Sec.  2.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  contract  entered  into  on  or 
after  such  date  of  enactment. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2554 

Mr.  GORE  (for  Mr.  Bingaman,  for 
himself,  Mr.  Gore,  Mr.  McCain.  Mr. 
Pell,  and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Missile 
Technology  Control  Act  of  1990".  i 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  global  spread  of  weapons  of  mass 
destruction,  accompanied  by  the  prolifera- 
tion of  sophisticated  missile  delivery  sys- 
tems and  missile  technology,  poses  a  serious 
threat  to  stability  and  peace  in  many  re- 
gions; 

(2)  the  Missile  Technology  Control 
Regime  (MTC:R)  was  established  in  1987  to 
restrict  such  proliferation: 

(3)  notwithstanding  the  existence  of  the 
MTCR,  companies  situated  in  countries 
which  are  adherents  to  the  MTCR  have 
transferred,  in  violation  of  the  principles  of 
that  agreement,  missile  equipment  and 
technology  to  nonadherents: 

(4)  the  MTCR  is  further  weakened  as  it 
does  not  include  the  Soviet  Union,  China. 
Agrentina,  North  Korea,  Brazil,  and  other 
countries,  which  have  transferred  missiles 
and  missile  technology  to  countries  without 
this  capability: 

(5)  missile  proliferation  could  be  better 
controlled  if  MTCR  adherents  shared  a 
common  interpreUtion  of  the  MTCR  princi- 
ples and  strictly  enforced  its  provisions: 

(6)  the  spread  of  missiles  can  be  effective- 
ly restricted  only  if  all  countries  involved  in 
the  transfer  of  such  missiles  and  technology 
agree  to  restrict  such  transfers: 

(7)  coordination  and  cooperation  between 
the  agencies  charged  with  responsibility  for 
carrying  out  United  States  policy  on  missile 
control  is  essential:  and 

(8)  greater  consultation  between  the 
President  and  the  Congress  is  needed  to 
ensure  that  Congress  is  being  kept  fully  in- 


formed about  missile  proliferation  and  de- 
velopment, and  ongoing  measures  to  halt 
missile  proliferation. 

SEC.  3  PIRPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  restrict  the  proliferation  of  missiles 
and  missile  equipment  and  technology: 

(2)  to  encourage  greater  international  ad- 
herence to  the  Missile  Technology  Control 
Regime  (MTCR)  of  1987: 

(3)  to  strengthen  the  MTCR  through  in- 
creased cooperation  among  adherents  to 
strengthen  coordination  of  export  controls: 

(4)  to  seek  further  bilateral  and  multilat- 
eral agreements  which  complement  the 
MTCR: 

(5)  to  encourage  countries  without  mis- 
siles to  forego  the  development  or  acquisi- 
tion of  these  weapons:  and 

(6)  to  require  stricter  enforcement  proce- 
dures and  improved  cooperation  among  the 
U.S.  agencies  responsible  for  controlling 
missile  and  missile  technology  exports. 

SEC.  4.  A.MENDMENT  TO  THE  ARMS  EXPORT  CON- 
TROL ACT. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  6  (22  U.S.C. 
2795b.  et  seq.)  the  following  new  chapter: 

•CHAPTER   7— CONTROL  OP  MISSILES 

AND      MISSILE       EQUIPMENT      AND 

TECHNOLOGY. 

•Sec.  71.  Policy.— It  is  the  policy  of  the 
United  States  to  improve  the  control  of  and 
reduce  the  proliferation  of  missiles  and  mis- 
sile equipment  and  technology  by  taking  all 
appropriate  measures— 

"(1)  to  improve  enforcement  and  seek  a 
common  and  broader  interpretation  among 
Missile  Technology  Control  Regime 
(MTCR)  members  of  MTCR  principles: 

"(2)  to  increase  the  number  of  countries 
that  adhere  to  the  MTCR: 

"(3)  to  explore  with  nations  that  do  not 
adhere  to  the  MTCR  and  which  export  mis- 
siles and  missile  equipment  and  technology 
the  negotiation  of  bilateral  and  multilateral 
agreements  consistent  with  the  principles  of 
the  MTCR  or  which,  at  a  minimum,  do  not 
undercut  the  MTCR; 

"(4)  to  promote  the  international  review 
of  measures  and  development  of  common 
standards  to  reduce  the  proliferation  of  mis- 
siles and  missile  equipment  and  technology: 
and 

••(5)  to  seek  binding  multilateral  agree- 
ments prohibiting  the  global  spread  of  mis- 
siles that  are  subject  to  MTCR  guidelines. 

•Sec.  72.  Denial  or  the  Transfer  or  Mis- 
sile EQuiPMeNT  AND  Technology  by  United 
States  Persons.— (a)  Sanction.— If  the 
President  determines  that  a  United  States 
iserson  has  transferred,  or  conspired  to 
transfer  or  facilitated  the  transfer  in  viola- 
tion of  the  provisions  of  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778), 
section  5  or  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2404,  2405),  or 
any  regulations  issued  under  any  such  pro- 
visions of 

(1)  MTCR  category  II  missile  equipment 
and  technology  then  the  President  shall 
deny  to  such  United  States  person  for  a 
period  of  two  years 

(A)  U.S.  government  contracts  relating  to 
missile  equipment  and  technology,  and 

(B)  licenses  for  the  transfer  of  missile 
equipment  and  technology  controlled  pursu- 
ant to  this  Act. 

(2)  MTCR  category  I  missile  equipment 
and  technology,  then  the  President  shall 
deny  to  such  United  States  person  for  a 
minimum  of  two  years. 

(A)  all  U.S.  government  contracts,  and 


(B)  all  export  licenses  and  agreements  for 
items  on  the  United  States  Munitions  List. 

(b)  Discretionary  Sanctions.— In  the 
case  of  any  determination  made  pursuant  to 
subsection  (a),  the  President  may  pursue 
any  sanctions  listed  in  Section  38(c)  of  this 
Act. 

(c)  Waiver.— The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 
or 

(2)  such  person  is  a  sole  supplier  of  the 
product  or  service,  the  product  or  service  is 
not  available  from  any  alternative  reliable 
supplier,  and  the  need  for  the  product  or 
service  cannot  be  met  in  a  timely  manner  by 
improved  manufacturing  processes  or  tech- 
nological developments: 

Sec.  73.— Transfers  of  Missile  Equip- 
ment AND  Technology  by  Foreign  Persons 

(a)  Sanctions.— If  the  President  deter- 
mines that  a  foreign  person  has  transferred, 
after  the  date  of  enactment,  MTCR  missile 
equipment  or  technology  that  would  be,  if  it 
were  United  States-origin  equipment  or 
technology,  subject  to  the  jurisdiction  of 
the  United  States  under  this  Act, 

( 1 )  within  category  II  of  the  MTCR  annex 
or  the  President  has  made  a  determination 
under  section  llB(b)(l)  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended,  then 
the  President  shall  deny,  for  a  period  of  two 
years 

(A)  U.S.  government  contracts  relating  to 
missile  equipment  and  technology,  and 

(B)  licenses  for  the  transfer  to  such  for- 
eign person  of  missile  equipment  and  tech- 
nology controlled  pursuant  to  this  Act. 

(2)  within  category  I  of  the  MTCR  annex, 
then  the  President  shall  deny  for  a  period 
of  not  less  than  two  years 

(A)  all  U.S.  government  contracts  with 
such  foreign  person,  and 

(B)  licenses  for  the  transfer  to  such  for- 
eign person  of  all  items  on  the  U.S.  Muni- 
tions List. 

(b)  Discretionary  Sanctions.— If  the 
President  determines  that  a  foreign  person 
has  transferred  missile  equipment  and  tech- 
nology he  may  imE>ose  any  sanction  de- 
scribed in  Section  llA(b)  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended. 

(c)  Waiver.— The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

(1)  in  the  case  of  an  item  the  transfer  of 
which  has  been  authorized  by  an  MTCR  ad- 
herent, after  consultation  with  the  licensing 
government,  the  transfer  did  not  violate  the 
principles  of  the  MTCR  guidelines: 

(2)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 

(3)  such  person  is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  serv- 
ice is  not  available  from  any  alternative  reli- 
able supplier,  and  the  need  for  the  product 
or  service  cannot  be  met  in  a  timely  manner 
by  improved  manufacturing  processes  or 
technological  developments:  or 

(4)  the  foreign  person  has  been  appropri- 
ately sanctioned  by  its  national  government. 

■Sec.  74.  Prohibition  on  Satellite  Li- 
censing.—The  United  States  Government 
shall  not,  through  the  issuance  of  licenses 
under  this  Act,  assist  any  missile  program  of 
the  People's  Republic  of  China,  directly  or 
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indirectly,  and  shall  not.  through  the  issu- 
ance of  licenses  under  this  Act,  permit  the 
export  or  the  shipment  of  United  States  sat- 
ellites for  launch  on  Chinese  space  launch 
vehicles  and  shall  revoke  any  previously 
issued  licenses  granted  for  the  export  of 
such  satellites  unless  the  President  certifies 
to  the  Congress  that,  in  the  one  year  prior 
to  the  certification,  China  has  not  supplied 
missiles,  missile  equipment  and  technology, 
or  chemical  or  biological  weapons,  including 
precursors  intended  for  use  in  such  weap- 
ons, to  Iran,  Iraq,  Syria,  Libya,  or  any  non- 
MTCR  adherent,  and  has  provided  reasona- 
ble assurances  that  no  future  sales  of  mis- 
siles, missile  equipment  and  technology  or 
chemical  or  biological  weapons  to  such 
countries  are  planned. 

"Sec.  75.  Report  on  Missile  Prolifera- 
tion.—(a)  Contents  of  Report.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  and  every  180  days  thereafter,  the 
Secretary  of  State  shall  submit  to  the  Con- 
gress a  report  on  international  transfers  of 
aircraft  which  the  Secretary  has  reason  to 
believe  may  be  intended  to  be  used  for  the 
delivery  of  nuclear,  biological,  or  chemical 
weapons  (hereafter  referred  to  as  'NBC  ca- 
pable aircraft")  and  international  transfers 
of  missiles  and  missile  equipment  and  tech- 
nology to  Syria.  Iraq.  Libya,  and  Iran,  and 
any  other  nation  seeking  to  acquire  such 
equipment  or  technology  in  violation  of 
MTCR  principles,  other  than  those  listed  in 
subsection  (d)  that  shall  include— 

"(1)  the  status  of  missile  and  aircraft  de- 
velopment programs  in  such  nations,  includ- 
ing efforts  by  those  nations  to  acquire  mis- 
siles and  missile  equipment  and  technology 
and  NBC  capable  aircraft  and  an  assessment 
of  the  present  and  future  capability  of  those 
countries  to  produce  and  utilize  such  weap- 
ons; 

"(2)  a  description  of  particular  significant 
assistance  provided,  after  the  date  of  enact- 
ment, to  such 

"(3)  a  list  of  companies  which  continue  to 
provide  missile  equipment  and  technology 
to  such  nations,  as  of  the  date  of  the  report; 
"(4)  a  description  of  diplomatic  measures 
that  the  United  States  has  taken  or  that 
other  MTCR  members  have  made  to  the 
United  SUtes  with  respect  to  activities  of 
private  firms  and  coimtries  suspected  of  vio- 
lating the  MTCR; 

"(5)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
U.S.  and  its  MTCR  partners  to  control  the 
export  of  missile  and  missile  technology; 
and 

"(6)  a  determination  as  to  whether  trans- 
fers of  missile  equipment  and  technology  by 
any  country  pose  a  significant  threat  to  the 
national  security  of  the  United  States. 

"(b)  Classification.— The  President  shall 
make  every  effort  to  submit  all  of  the  infor- 
mation required  by  subsection  (a)  in  unclas- 
sified form.  Whenever  the  President  sub- 
mite  any  such  information  in  classified 
form,  he  shall  submit  such  classified  infor- 
mation in  an  addendum  and  shall  also 
submit  simultaneously  a  deUiled  summary, 
in  unclassified  form,  of  such  classified  infor- 
mation. 

"(c)  Construction.— Nothing  in  this  sec- 
tion— 

"(1)  requires  the  disclosure  of  information 
In  violation  of  Senate  Resolution  400  of  the 
Ninety-fourth  Congress  or  otherwise  alters, 
modifies,  or  supersedes  any  of  the  authori- 
ties contained  therein;  or 

"(2)  shall  be  construed  as  requiring  the 
President  to  disclose  any  information 
which,  in  his  Judgment,  would  seriously— 


"(A)  Jeopardize  the  national  security  of 
the  United  States; 

"(B)  undermine  existing  and  effective  ef- 
forts to  meet  the  policy  objectives  outlined 
in  section  71  of  this  Act;  or 

"(C)  compromise  sensitive  intelligence  op- 
erations, with  resulting  grave  damage  to  the 
national  security  interests  of  the  United 
States. 

"(d)  Exclusions.— Australia.  Belgium. 
Canada,  Denmark,  Federal  Republic  of  Ger- 
many, FVance,  Greece,  Iceland.  Israel.  Italy. 
Japan,  Luxembourg.  Netherlands,  Norway, 
Portugal,  Spain,  Turkey  and  the  United 
Kingdom. 

"Sec.  77.  Definitions.— For  purposes  of 
this  chapter— 

"(1)  the  term  Missile  Technology  Control 
Regime'  or  MTCR'  means  the  policy  state- 
ment, between  the  United  States,  the 
United  Kingdom,  the  Federal  Republic  of 
Germany,  France.  Italy.  Canada,  and  Japan, 
announced  on  April  16.  1987,  to  restrict  sen- 
sitive missile-relevant  transfers  based  on 
annex  of  missile  equipment  and  technology, 
and  any  subsequent  amendments; 

"(2)  the  terms  'missile'  and  'missile  equip- 
ment and  technology'  means  those  items 
listed  in  the  MTCR  Equipment  and  Tech- 
nology Annex,  as  amended; 

"(3)  the  term  person'  includes  the  singu- 
lar and  plural  and  any  individual,  partner- 
ship, corporation,  or  other  form  of  associa- 
tion; and 

"(4)  the  term  'foreign  person'  means  any 
non-United  States  person. 

SEC.  5.  TRANSFERS  OF  MISSILE  EQUIPMENT  AND 
TECHNOLOGY  TO  COINTRIES  THAT 
TRANSFER  OR  RECEIVE  MISSILE 
EQLIPMENT  AND  TECHNOLOGY. 

(a)  Sanctions.— If  the  President  deter- 
mines that  as  of  the  date  of  enactment  of 
this  act,  or  at  any  time  thereafter,  a  MTCR 
non-adherent,  authorizes  the  transfer  of.  re- 
ceives, or  attempte  to  acquire  missiles  or 
missile  equipment  and  technology  that  con- 
tributes materially  to  the  development  of- 
missile  systems  capable  of  delivering  at  least 
a  500  kg  payload  to  a  range  of  at  least  300 
km.  then  the  President  shall  deny  all  export 
licenses  for  the  transfer  of — 

(1)  all  items  on  the  U.S.  Munitions  List, 
and 

(2)  missile  equipment  and  missile  technol- 
ogy controlled  pursuant  to  the  Export  Ad- 
ministration Act  of  1979.  as  amended. 

(b)  Waiver.— The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  pursuant  to  subsection 
(a)  if  the  President  certifies  to  Congress 
that— 

(1)  to  do  so  would  be  in  the  national  secu- 
rity interests  of  the  United  States;  or 

(2)  the  transfer  in  question  was  licensed 
by  a  government  adhering  to  the  MTC:R;  or 

(3)  the  transfer  in  question  is  for  an  item 
for  which  the  President  has  received  reli- 
able assurances  that  that  item  is  intended 
for  civilian  end  use. 

(c)  Removal  of  Sanctions.— The  President 
may  remove  the  sanctions  imposed  pursuant 
to  subsection  (a)  if  the  President  determines 
that  the  country  under  sanction  has  sus- 
pended attempte  to  acquire,  transfer  or  re- 
ceive missile  equipment  and  missile  technol- 
ogy for  a  period  of  at  least  one  year. 
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amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

On  page  16,  line  23,  strike  out 
"$22,110,045,000  "  and  insert  in  lieu  thereof 
"$22,068,345,000". 

On  page  16,  line  24.  strike  out 
"$23,359,084,000  "  and  Insert  in  lieu  thereof 
"$23,343,784,000". 

On  page  17.  line  1.  strike  out 
"$20,856,814.000 "  and  insert  in  lieu  thereof 
•"$20,845,714,000". 

On  page  17.  line  2,  strike  out 
"$8.373,663.000"  and  Insert  in  lieu  thereof 
"$8,372,263,000". 

On  page  39,  line  21,  strike  out  ""$373,280" 
and  insert  in  lieu  thereof  "$369,641". 

On  page  39.  line  22,  strike  out  ""$329,217" 
and  insert  in  lieu  thereof  "$327,897". 

On  page  39.  line  23.  strike  out  "$247,420" 
and  insert  in  lieu  thereof  ""$246,443". 

On  page  39.  line  25.  strike  out  ""$98.717"' 
and  insert  in  lieu  thereof  ""$98,603". 

On  page  91.  between  lines  5  and  6.  insert 
the  following  new  section: 

SEC.  803.  PROVISION  OF  PAP  SMEARS  AND  MAMMa 
GRAMS  INDER  CHAMPL'S. 

(a)  Care  Authorized.— Section  1079(a)(2) 
of  title  10.  United  States  Code,  is  amended 
by  inserting  before  the  semicolon  the  fol- 
lowing: "".  except  that  pap  smears  and  mam- 
mograms may  be  provided  on  a  diagnostic  or 
preventive  basis ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990,  and  shall  apply  to  the  pro- 
vision of  pap  smears  and  mammograms 
under  section  1079  or  1086  of  title  10. 
United  States  Code,  on  or  after  that  date. 


DIXON  (AND  OTHERS) 

AMENDMENT  NO.  2555 

Mr.  DIXON  (for  himself.  Mr.  Binga- 

MAN,  Mr.  Glenn,  Mr.  Dole.  Ms.  Mikul- 

SKi,  and  Mrs.  Kassebaum)  proposed  an 


DIXON  AMENDMENT  NO.  2556 
Mr.    DIXON   proposed   an    amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

On  page  223.  after  line  24,  insert  the  fol- 
lowing new  section: 

SEC.  1216.  SENSE  OF  CONGRESS  REGARDING  THE 
CLOSURE  OF  UNITED  STATES  MILL 
TARY  INSTALLATIONS  OUTSIDE  THE 
UNITED  STATES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  It  was  reported  in  the  July  28.  1990. 
European  edition  of  the  Stars  and  Stripes 
publication  that  General  John  R.  Galvin. 
Commander-in-Chief  of  the  United  States 
European  Command,  has  submitted  to  the 
Secretary  of  Defense  a  list  of  United  States 
military  installations  located  outeide  the 
United  States  that  the  General  recommends 
be  closed. 

(2)  During  consideration  of  legislative  pro- 
posals authorizing  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1991 
by  the  Conunittee  on  Armed  Services  of  the 
Senate,  General  Galvin  indicated  he  would 
announce  a  list  of  100  United  States  mili- 
tary installations  outeide  the  United  States 
he  recommends  for  closure. 

(3)  Many  members  of  Congress  strongly 
believe  that  United  States  military  installa- 
tions outeide  the  United  States  should  be 
closed  in  lieu  of  closing  military  installa- 
tions located  in  the  United  States. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  the  Congress  that— 

(1)  the  Secretary  of  Defense  should  make 
public  any  recommendations  made  to  the 
Secretary  of  Defense  by  General  John  R. 
Galvin  regarding  the  closure  of  United 
States  military  installations  outeide  the 
United  States  and  any  other  recommenda- 
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tions  submitted  to  the  Secretary  by  other 
commanders  of  combatant  commands  re- 
garding the  closure  of  United  States  mili- 
tary installations  outside  the  United  States; 
and 

(2)  The  closure  of  such  installations  locat- 
ed outside  the  United  States  should  be  ac- 
complished at  the  discretion  of  the  Secre- 
tary of  Defense  at  the  earliest  opportunity. 


SPECTER  AMENDMENT  NO.  2557 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

It  is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establishment  of  an  international  strike 
force  to  counter  major  international  drug 
traffickers. 

SEC.    .  CREATION  OF  A  MIXTILATERAL  COINTER 
NARCOTICS  STRIKE  FORCE. 

(a)  PiNDiNos.— The  Congress  finds  that— 

(1)  the  United  States  Congress  has  in  the 
past  sought  approval  for  a  multilateral 
strike  force  dedicated  to  the  war  on  drugs: 

(2)  the  proposal  to  create  a  multilateral, 
international  counternarcotics  force  as  pro- 
posed by  Prime  Minister  Michael  Manley  of 
Jamaica,  is  a  plan  worthy  of  consideration: 
and 

(3)  the  Manley  plan  is  the  first  operative 
proposal  for  the  use  of  a  multilateral  force 
against  the  drug  cartels  in  Latin  America 
made  by  a  government  leader  in  the  West- 
em  Hemisphere. 

(b)  Sense  of  the  Congress.— It  is  there- 
fore the  sense  of  the  Congress  that— 

(1)  Prime  Minister  Manley  of  Jamaica  is 
to  be  commended  for  his  proposal:  and 

(2)  the  United  States  should  work 
through  the  United  Nations  and  other  mul- 
tilateral organizations  to  determine  the  fea- 
sibility of  such  a  force  and  to  assist  in  the 
establishment  of  this  force,  if  it  is  found  to 
be  feasible. 


WILSON  AMENDMENT  NO.  2558 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  2884.  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"SEC.  .  DEADLINE  FOR  COMPLETION  AND  EXECl- 
TION  OK  AGREEMENTS  WITH  THE  EN- 
VIRONME.\TAL  PROTECTION  AGENCY. 

"(a)  Whenever  a  Department  of  Defense 
facility  is  proposed  to  be  listed  on  the  Na- 
tional Priorities  List  pursuant  to  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act.  as  amended,  in- 
cluding those  facilities  proposed  for  listing 
as  of  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Defense  shall,  not  later  than 
one  year  after  the  date  of  such  proposal  or 
the  date  of  enactment  of  this  Act,  whichev- 
er is  later,  enter  into  an  interagency  agree- 
ment with  the  Administrator  of  the  United 
States  Ehivironmental  Protection  Agency, 
which  shall  be  subject  to  and  comply  with 
the  Comprehensive  Environmental,  Re- 
sponse. Compensation  and  Liability  Act.  as 
amended,  and  shall  include,  but  not  be  lim- 
ited to.  a  procedural  framework  and  sched- 
ule for  developing,  implementing,  and  moni- 
toring appropriate  resF>onse  actions  for  any 
such  facility  in  accordance  with  the  Com- 
prehensive Environmental.  Response.  Com- 
pensation and  Liability  Act.  as  amended. 


"(b)  This  section  shall  be  construed  con- 
sistently with  any  existing  Federal  laws,  and 
nothing  in  this  section  shall  be  construed  as 
limiting  any  rights,  authorities,  require- 
ments, or  obligations  of  or  provided  by  any 
existing  Federal  laws.  Nothing  in  this  sec- 
tion shall  be  construed  as  preempting,  af- 
fecting, or  modifying  any  State  laws,  includ- 
ing, but  not  limited  to.  any  laws  concerning 
removal  or  remedial  action,  enforcement, 
discharge  control,  solid  waste  disposal,  or 
the  application  of  such  laws  to  facilities 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States.". 


BIDEN  (AND  COHEN) 
AMENDMENT  NO.  2559 

Mr.  McCAIN  (for  Mr.  Biden,  for 
himself  and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

On  page  255.  insert  between  lines  IS  and 
16  the  following  new  title: 

TITLE  XV-COUNTER-NARCOTICS 
TECHNOLOGY  CENTER 
SEC.  1501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Counter- 
Narcotics  Technology  Act  of  1990". 

SEC.  1302.  COUNTER-NARCOTICS  TECHNOLOGY  AS- 
SESSMENT CENTER. 

(a)  Establishment.— Title  I  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  U.S.C.  1501  et 
seq.)  is  amended  by  inserting  after  section 
1003  the  following  new  section: 

"SEC.    1«03«.    COINTER-NARCOTICS    TECHNOLOGY 
ASSESSMENT  CENTER. 

"(a)  Establishment.— There  is  established 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Narcotics  Technology 
Assessment  Center  (hereafter  in  this  section 
referred  to  as  the  Center").  The  Center 
shall  operate  under  the  authority  of  the  Di- 
rector of  National  Drug  Control  Policy,  and 
shall  serve  as  the  central  counter-narcotics 
enforcement  research  and  development  or- 
ganization of  the  United  States  Govern- 
ment. 

"(b)  Director.— There  shall  be  at  the 
head  of  the  Center,  the  Chief  Scientist  of 
Counter-Narcotics  Technology  who  shall  be 
appointed  by  the  Director  of  National  Drug 
Control  Policy  from  individuals  qualified 
and  distinguished  in  areas  of  science,  engi- 
neering or  technology.  The  Chief  Scientist 
shall  be  paid  at  the  highest  rate  of  basic  pay 
set  under  the  provisions  of  section  5382(b) 
of  title  5.  United  States  Code. 

"(c)  Additional  Responsibilities  of  the 
Director.— (1)  The  Director,  acting  through 
the  Chief  Scientist,  shall— 

"(A)  identify  and  define  the  short, 
medium,  and  long-term  scientific  and  tech- 
nological needs  of  Federal.  State,  and  local 
drug  enforcement  agencies,  including— 

"(i)  surveillance,  advanced  tracking,  and 
radar  imaging; 

"(ii)  electronic  support  measures: 

"(iii)  communications; 

"(iv)  data  fusion,  advanced  computer  sys- 
tems and  artificial  intelligence;  and 

"(v)  chemical,  biological,  radiological  (in- 
cluding neutron,  electron,  and  gravitron) 
and  other  means  of  detection; 

"(B)  make  a  priority  ranking  of  such 
needs  according  to  fiscal  and  technological 
feasibility,  as  part  of  a  National  Counter- 
Narcotics  Enforcement  Research  and  Devel- 
opment Strategy; 

"(C)  oversee  and  coordinate  counter-nar- 
cotics technology  initiatives  with  related  ac- 
tivities of  other  Federal  civilian  and  military 
departments;  and 


"(D)  under  the  general  authority  of  the 
Director  of  National  Drug  Control  Policy, 
submit  reprogramming  or  transfer  requests 
of  funds  appropriated  for  counter-narcotics 
enforcement  research  and  development  to 
Congress. 

"(2)  The  authority  granted  to  the  Director 
under  this  section  shall  not  extend  to  the 
award  of  contracts,  management  of  individ- 
ual projects,  or  other  operational  activities. 

"(d)  Counter-Narcotics  Budget  Submis- 
sion.—Beginning  with  the  fiscal  year  1992 
budget,  the  Director  of  National  Drug  Con- 
trol Policy  in  his  budget  shall  submit  a  sepa- 
rate and  detailed  request  relating  to  all  Fed- 
eral agencies  for  counter-narcotics  enforce- 
ment research  and  development  programs. 

"(e)  Personnel.— Subject  to  subsections 
(d)  and  (e)  of  section  1003  of  this  Act.  the 
Chief  Scientist  shall  select  and  appoint  a 
staff  of  not  more  than  10  employees  with 
specialized  experience  in  scientific,  engi- 
neering and  technical  affairs.  The  Chief  Sci- 
entist may  appoint  and  fix  the  compensa- 
tion of  such  personnel  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maximum  rate  authorized  by  the 
General  Schedule.". 

SEC.  1503.  EFFORTS  BY  PRIVATE  INDUSTRY. 

It  is  the  sense  of  Congress  that  providers 
of  electronic  communications  services  and 
manufacturers  of  electronic  communica- 
tions equipment  should  cooperate  with  law 
enforcement  agencies  to  ensure  that  com- 
munications systems  permit  law  enforce- 
ment agencies  to  obtain  the  plain  text  con- 
tents of  voice,  data,  and  other  communica- 
tions when  appropriately  authorized  by  law. 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2560 

Mr.  DIXON  (for  Mr.  Glenn,  for 
himself,  Mr.  Bentsen,  Mr.  Coats,  Mr. 
Heinz,  Mr.  Specter.  Mr.  Symms,  Mr. 
D'Amato,  Mr.  Lautenberg,  Mr. 
Grahm,  Mr.  Pell,  and  Mr.  McCain) 
proposed  an  amendment  to  the  bill  S. 
2884,  supra,  as  follows: 

On  page  11.  line  18.  insert  "(1)"  after 
"Funds.—". 

On  page  11.  between  lines  22  and  23. 
insert  the  following  new  paragraph: 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated pursuant  to  section  201(4)  for 
the  Defense  Agencies.  $8,000,000  shall  be 
available  for  research,  development,  test, 
and  evaluation  in  connection  with  the  Spe- 
cial Operations  variant  of  the  V-22  Osprey 
aircraft. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  2561 

Mr.  DIXON  (for  Mr.  Johnston,  for 
himself,  Mr.  Glenn,  and  Mr. 
McClure)  proposed  an  amendment  to 
the  bill  S.  2884.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
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RESPONSIBILITIES  OP  THE  SECRE- 
TARY OF  THE  DEPARTMENT  OP 
ENERGY  FOR  MEDICAL  AND  EN- 
VIRONMENTAL PROGRAMS  IN 
THE  REPUBLIC  OP  THE  MAR- 
SHALL ISLANDS. 

Effective  on  the  date  of  enactment  of  this 
Act.  all  responsibilities,  of  the  Secretary  of 
Energy  for,  and  all  activities  currently  un- 
derway at  the  Department  of  Energy  with 
respect  to.  medical  and  environmental  pro- 
grams applicable  in  the  Republic  of  the 
Marshall  Islands  shall  be  managed,  con- 
trolled and  conducted  through  the  Office  of 
Environment,  Safety  and  Health  of  the  De- 
partment of  Energy. 


GORE  (AND  WARNER) 
AMENDMENT  NO.  2562 
Mr.  McCain  (for  Mr.  Gore,  for  him- 
self  and   Mr.   Warner)   proposed   an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

On  page  26  strike  lines  21  through  26.  and 
on  page  27  strike  lines  1  through  3.  and 
insert  the  following: 

To  the  extent  provided  for  in  interagency 
agreements  entered  into  between  the  De- 
partment of  Defense  and  the  Environmen- 
tal Protection  Agency,  the  Secretary  of  De- 
fense shall  reimburse  the  Environmental 
Protection  Agency  for  costs  necessary  to 
ensure  oversight  by  that  agency  of  environ- 
mental response  actions  at  Department  of 
Defense  facilities  conducted  pursuant  to 
section  120  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980.  as  amended.  (42  U.S.C. 
9620). 

In  addition,  notwithstanding  other  provi- 
sions of  law.  the  Environmental  Protection 
Agency  shall  be  provided  with  the  reimburs- 
able authority  and  full  time  equivalent  ceil- 
ing to  carry  out  such  oversight  activities. 
The  funded  full-time  work  years  shall  only 
be  used  to  carry  out  oversight  activities  at 
Department  of  Defense  facilities  where 
Interagency  agreements  have  been  entered 
Into  between  the  Environmental  Protection 
Agency  and  the  Department  of  Defense. 

On  page  380  strike  lines  4-12  and  insert 
the  following: 

To  the  extent  provided  for  in  interagency 
agreements  entered  into  between  the  De- 
partment of  Energy  and  the  Environmental 
Protection  Agency,  the  Secretary  of  Energy 
shall  reimburse  the  Environmental  Protec- 
tion Agency  for  costs  necessary  to  ensure 
oversight  by  that  agency  of  environmental 
response  actions  at  Department  of  Energy 
facilities  conducted  pursuant  to  section  120 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  as  amended.  (42  U.S.C.  9620). 

In  addition,  notwithstanding  other  provi- 
sions of  law.  the  Environmental  Protection 
Agency  shall  be  provided  with  the  reimburs- 
able authority  and  full  time  equivalent  cell- 
ing to  carry  out  such  oversight  activities. 
The  funded  full-time  work  years  shall  only 
be  used  to  carry  out  oversight  activities  at 
Department  of  Energy  facilities  where 
interagency  agreements  have  been  entered 
Into  between  the  Environmental  Protection 
Agency  and  the  Department  of  Energy. 


3HNSTON,  for 
and      Mr. 
nendment  to 
oUows: 
the  bill  insert 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  2563 

Mr.  DIXON  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Domenici)  proposed 
an  amendment  to  the  bill  S.  2884, 
surpa,  as  follows: 


Immediately  following  section  840,  insert 
the  following  new  section: 

SEC.   804».   other  TECHNOLOGY   TRANSFER   MAT- 
TERS. 

Section  3133(d)(4)  of  Public  Law  101-189 
is  hereby  amended  by  adding  a  sentence  at 
the  conclusion  thereof  which  shall  read  as 
follows: 

"Such  contract  provisions  or  separate 
writing  shall:  (1)  include  only  such  provi- 
sions as  are  specifically  required  by  para- 
graphs (1)  and  (2)  of  this  subsection  3133(d). 
and  such  additional  provisions  as  are 
deemed  necessary  by  the  head  of  the  agency 
for  the  purpose  of  the  implementation  of 
this  Act  but  which  cannot  be  effected  by 
the  promulgation  of  regulations,  the  issu- 
ance of  agency  orders,  or  other  similar  ad- 
ministrative processes:  (il)  not  condition  the 
entering  into  of  cooperative  research  and 
development  agreements  upon  the  issuance 
of  agency  waivers  to  rights  to  inventions 
and  intellectual  property  where  such  issu- 
ance is  not  required  by  section  12  of  the  Ste- 
venson-Wydler  Act  of  1980:  and  (ill)  not  op- 
erate to  discourage  the  exercise  of  rights 
pursuant  to  other  statutes  intended  to 
foster  technology  transfer,  such  as  the  pro- 
visions of  35  U.S.C.  202  et  seq.". 


DOMENICI  AMENDMENT  NO.  2564 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  S.  2884,  surpa,  as  fol- 
lows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

SEC      .  DEPARTMENT  OF  ENERGY  SCIENCE  AND 
EDUCATION  PROGRAMS. 

(A)  SHORT  TITLE. 

This  section  may  be  cited  as  the  "Depart- 
ment of  Energy  Science  and  Education  En- 
hancement Act". 

(B)  FINDINGS. 

The  Congress  finds  that— 

(1)  scientific,  technical,  and  engineering 
competence  is  essential  to  the  Nation's 
future  well  being; 

(2)  the  scientific,  technical,  and  engineer- 
ing capability  at  the  Federal  laboratories  is 
unmatched  throughout  the  world; 

(3)  superb  research,  development,  testing, 
and  evaluation  occurs  in  Department  lab- 
oratories; 

(4)  Department  laboratories  will  play  an 
increasing  role  in  assuring  that  America  re- 
mains competitive  in  world  markets; 

(5)  improvements  in  mathematics,  science, 
and  engineering  education  are  needed  des- 
perately to  provide  the  trained  and  educat- 
ed citizenry  essential  to  the  future  competi- 
tiveness of  the  United  States; 

(6)  greater  effort  and  funding  must  be  de- 
voted to  technology  transfer  from  Depart- 
ment laboratories; 

(7)  the  ability  of  the  Nation  to  fight  dis- 
ease and  overcome  human  suffering  can  be 
greatly  enhanced  by  fully  utilizing  the 
health  research  resources  of  the  Depart- 
ment; and 

(8)  Department  laboratories  are  in  a 
unique  position  to  take  on  increased  respon- 
sibilities in  the  interest  of  improving  our 
Nation's  competitiveness  and  our  quality  of 
life. 

(C>  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy;  and 

(2)  the  term  "Department "  means  the  De- 
partment of  Energy. 


(D)  MISSION. 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  use  the  facilities,  equipment,  person- 
nel, and  other  resources  of  the  E>epartment 
of  Energy  to  the  fullest  extent  possible  to 
enhance  educational  opportunities  in  sci- 
ence, mathematics,  and  engineering  for 
American  students  and  educators  so  as  to 
improve  the  scientific  literacy  and  competi- 
tiveness of  the  Nation.". 

(E)  SCIENCE  AND  EDUCATION  PROGRAMS. 

(a)  In  General.— (a)  To  the  extent  appro- 
priate, the  Secretary  may  esUbllsh  pro- 
grams, to  be  operated  at  or  through  the  sup- 
port of  each  Department  facility,  that  will 
use  fully  the  unique  scientific  resources  of 
the  Department  to  promote— 

(1)(A)  transfers  of  federally  owned  or 
originated  technology  to  State  and  local 
governments,  private  industry,  and  universi- 
ties or  other  nonprofit  organizations  so  that 
the  prospects  for  commercialization  of  such 
technology  are  enhanced; 

(B)  activities  enhancing  the  quality  of 
mathematics,  science,  and  engineering  edu- 
cation throughout  the  Nation,  so  as  to  im- 
prove the  scientific  and  technical  capability 
and  literacy  of  the  Nation  and  improve  the 
Nation's  overall  educational  capability;  and 

(C)  research,  development,  and  other  ac- 
tivities Intended  to  enhance  the  health  and 
quality  of  life  of  the  Nation,  particularly  in 
areas  that  pertain  to  environmental  im- 
provement and  biomedical  research. 

(b)(1)  The  programs  described  in  para- 
graph (a)  shall  supplement  and  be  coordi- 
nated with  current  activities  of  the  Depart- 
ment, but  shall  not  supplant  them. 

(2)(A)  Availability  of  Funds.— Of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Energy  for  fiscal 
year  1991.  an  amount  up  to  the  amount  de- 
scribed in  subparagraph  (B)  may  be  made 
available  to  a  Department  of  Energy  labora- 
tory for  the  purpose  of  paragraph  (1). 

(B)  The  amount  referred  to  in  subpara- 
graph (A)  is  10  percent  of  the  amount  made 
available  to  such  laboratory  by  the  Depart- 
ment of  Energy  in  fiscal  year  1990. 

(F»  technol(x;y  development  program. 

(1)  Establishment  of  Program.— (a)  The 
Secretary  shall  establish  a  program  to  devel- 
op Department-originated  technologies,  di- 
rected at  the  stage  of  technology  develop- 
ment beyond  the  basic  research  stage. 

(b)  The  program  established  pursuant  to 
paragraph  (a)  shall  develop  technologies, 
determined  by  the  Secretary  to  have  signifi- 
cant promise  for  commercial  and  public  ben- 
efit to  the  Nation,  to  a  point  where  private 
industry  will  undertake  further  scientific 
and  commercial  development. 

(c)(1)  The  program  established  pursuant 
to  paragraph  (a)  may  be  conducted  at  any 
Department  facility  and  shall  enhance  the 
commercial  development  and  transfer  to 
private  industry  of  Department-originated 
technologies,  consistent  with  the  technology 
transfer  mission  of  the  Department. 

(2)  As  a  condition  for  supporting  specific 
projects,  the  Secretary  may  require  a  pri- 
vate sector  commitment  to  future,  wholly 
non-Federal  funding  of  commercial  develop- 
ment of  particular  technologies. 

(3)  Establishment  of  the  program  de- 
scribed in  paragraph  (a)  shall  not  preclude 
the  Department  or  its  facilities  from  con- 
tinuing operation  or  support  of  other  pro- 
grams to  advance  technology  development, 
but  all  of  the  technology  development  pro- 
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grams  of  the  Department  shall  be  coordi- 
nated. 

(2)  AvAiLABiUTY  OF  PuNDS.— Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991. 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  ( 1 ). 

<G)    LABORATORY    COOPERATIVE    SCIENCE    CEN- 
TERS. 

(a)  In  Gfweral.— The  Secretary  of  Energy 
may  establish  Laboratory  Cooperative  Sci- 
ence Centers  (referred  to  as  the  'Centers") 
as  national  laboratories  operating  under  the 
authority  of  the  Department  of  Energy. 

(2)  PuNCTioN.— The  Center  shall  coordi- 
nate both  laboratory  based  and  offsite  pro- 
grams designed  to  advance  the  purposes  of 
this  Act. 

(3)  Activities.— The  activities  of  the 
Center  shall  include— 

(a)  supporting  semester-length  research 
appointments  for  college  and  university  sci- 
ence and  engineering  students,  and  faculty/ 
students  teams,  at  the  Centers: 

(b)  supporting  research  appointments  for 
high  school  science  teachers  at  the  Centers; 

(c)  supporting  research  apprenticeship  ap- 
pointments at  the  Centers  for  students 
uderrepresented  in  science  and  technology 
careers; 

(d)  supporting  research  experience  pro- 
grams at  the  Centers  for  nationally  selected 
high  school  honor  students; 

(e)  supporting  cost -shared  projects  to  en- 
courage more  students  to  pursue  careers  in 
precollege  science  and  mathematics  teach- 
ing; 

(f)  participating  In  collaborative  projects 
with  other  Federal  agencies  and  the  private 
sector  to  further  the  objectives  of  this  Act; 

(g)  operating  precollege  mathematics  and 
science  education  programs  at  the  national 
laboratories; 

(h>  establishing  a  museum-based  science 
education  program; 

(i)  establishing  collaborative  inner-city 
and  rural  partnership  programs  designed  to 
meet  the  special  mathematics  and  science 
education  needs  of  students  in  Inner-clty 
and  rural  areas;  and 

(J)  engaged  In  other  activities  to  advance 
the  purposes  of  this  Act. 

(2)  AvAiLABiUTY  or  Funds.- Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991. 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  (1). 

(H>  UNIVERSITY-BASED  PROGRAMS. 

(1)  In  General.— The  Secretary  may  co- 
ordinate and  sponsor  university-based  pro- 
grams directed  at  encouraging  more  stu- 
dents to  pursue  energy-related  scientific  and 
technical  careers,  with  a  particular  focus  on 
the  recruitment  of  women  and  minority  stu- 
dents. 

(2)  Prefreshman  Engineering  Program.— 
The  programs  referred  to  in  subsection  (a) 
shall  Include  a  prefreshman  engineering 
program  in  which  middle  school  students 
attend  summer  workshops  on  mathematics, 
science,  and  engineering  conducted  by  uni- 
versities on  their  caimpuses. 

(3)  Availability  of  Funds.— Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991, 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  ( 1 ). 


McCAIN  AMENDMENT  NO.  2565 

Mr.  McCAIN  proposed  an  amend- 
ment to  the  bill,  S.  2884.  supra,  as  fol- 
lows: 

On  page  302,  line  19.  strllte  out 
••$175,947,000"  and  insert  in  lieu  thereof 
••$177,323,000". 

On  page  302,  line  19,  add  $3,417,000  to  the 
number  shown. 

On  page  302.  line  25,  add  $2,480,000  to  the 
number  shown. 

On  page  302,  line  19,  add  $11,900,000  to 
the  number  shown. 

On  page  256,  line  6,  strilie  $5,600,000  and 
Insert  In  lieu  thereof,  $13,900,000. 

On  page  260.  line  3.  add  $8,300,000  to  the 
number  shown. 

On  page  260.  line  6.  add  $8,300,000  to  the 
number  shown. 

On  page  260.  line  6.  after  the  period,  add; 
•Provided,  That  the  expenditure  of  the  con- 
struction funds  for  a  school  at  Fort  Wain- 
wrlght,  Alaslca  are  hereby  restricted  contin- 
gent upon  agreement  from  the  local  educa- 
tion agency  to  accept  ownership  for  said  fa- 
cility constructed  with  said  funds. " 

On  page  302.  line  19.  add  $5,400,000  to  the 
number  shown. 

On  page  332.  beginning  with  line  21,  strilte 
out  all  down  through  line  2  on  page  338  and 
insert  In  lieu  thereof  the  following: 

SEC.  2823.  TRANSFER  OF  LANDS  TO  SECRETARY  OF 
AGRICILTIRE 

(a)  Transfer.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsections 
(b)  through  (d),  the  SecreUry  of  the  Army 
shall  transfer  administrative  jurisdiction  of 
approximately  16,707  acres  of  land  at  the 
Pinon  Canyon  Maneuver  Site.  Colorado, 
consisting  of  all  parcels  of  land  identified  by 
the  Secretary  of  the  Army  as  uneconomic 
remnant  lands,  to  the  Secretary  of  Agricul- 
ture for  inclusion  In  the  Comanche  National 
Grassland.  The  Secretary  of  Agriculture 
shall  administer  the  transferred  lands  In  ac- 
cordance with  laws  applicable  to  the  Nation- 
al Forest  system. 

(b)  Description  of  the  Property.— ( 1 ) 
The  exact  acreage  and  legal  description  of 
the  property  to  be  transferred  under  this 
section  shall  be  determined  by  surveys  satis- 
factory to  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture. 

(2)  The  Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  the  Army, 
shall  prepare  a  map  of  the  lands  to  be  con- 
veyed. These  lands  shall  be  luiown  as  the 
Piclcet  Wire  Canyonlands  (hereafter  in  this 
section  referred  to  as  the  'PWC"). 

(3)  The  legal  description  and  map  referred 
to  In  paragraphs  ( 1 )  and  (2)  shall  be  Icept  on 
file  and  available  for  public  inspection  In 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

(c)  Administration  of  Lands.— (1)  The 
Secretary  of  Agriculture  shall  administer 
the  transferred  lands  so  as  to  conserve  and 
protect  the  paleontologlcal,  archeologlcal, 
wildlife,  vegetable,  aquatic,  and  other  natu- 
ral resources  of  the  area. 

(2)  The  management  provisions  of  this 
section  shall  apply  only  to  those  parcels  of 
the  transferred  lands  comprising  approxi- 
mately 11,507  acres  in  the  Purgatoire  River 
Canyon. 

(3)  The  Secretary  of  Agriculture  may 
permit  access  to  the  PWC  for  the  purpose  of 
permitting  scholarly  research,  interpreta- 
tion to  the  public,  and  recreational  activities 
to  the  extent  that  such  access  does  not— 

(A)  impair  (as  determined  by  the  Secre- 
tary of  the  Army)  the  use  of  the  Pinon 
Canyon  Maneuver  Site  for  the  purposes  for 


which  the  area  is  intended  to  be  used  by  the 
Army;  or 

(B)  impair  the  conservation  and  protec- 
tion of  paleontologlcal.  archeologlcal,  or 
natural  resources  of  the  area. 

(4)  The  Secretary  of  Agriculture  may 
permit  livestock  grazing  In  the  PWC  only  to 
the  extent  that  the  Secretary  determines 
necessary  to  benefit  the  natural  resources 
of  the  area. 

(5)  Lands  of  the  PWC  are  withdrawn  from 
operation  of  the  mining,  mineral  leasing, 
and  other  mineral  entry  laws  of  the  United 
States. 

(6)  No  activity  shall  be  permitted  in  the 
PWC  that  would  impair  (as  determined  by 
the  Secretary  of  the  Army)  the  use  of  the 
Pinon  Canyon  Maneuver  Site  for  the  pur- 
poses for  which  the  site  is  intended  to  be 
used  by  the  Army  or  the  conservation  and 
protection  of  the  paleontologlcal.  archeolog- 
lcal. and  natural  resources  of  the  area.  In- 
cluding production  of  or  exploration  for  oil. 
gas.  or  minerals  of  any  kind. 

(7)  Lands  to  be  transferred  may  not  be 
used  for  the  storage  or  processing  of  nuclear 
waste,  other  hazardous  waste,  or  any  other 
waste. 

(8)  The  Secretary  of  Agriculture.  In  con- 
sultation with  the  Director  of  the  National 
Park  Service,  the  Director  of  United  States 
Fish  and  Wildlife  Service,  the  Secretary  of 
the  Army,  the  head  of  the  Colorado  Depart- 
ment of  Natural  Resources,  and  the  head  of 
the  Colorado  State  Historic  Preservation 
Office,  shall,  after  notice  and  opportunity 
for  public  comment,  develop  a  management 
plan  for  the  PWC  that  Includes— 

(A)  a  complete  survey  and  an  inventory  of 
the  paleontologlcal  and  archeologlcal  re- 
sources of  the  area;  and 

(B)  a  strategy  for  protecting  and  conserv- 
ing the  dinosaur  track  way  in  the  Purga- 
toire River  Canyon  and  other  paleontolog- 
lcal and  archeologlcal  resources  in  the  PWC. 

(d)  Interagency  Agreement.— ( 1 )  When 
the  lands  referred  to  in  subsection  (a)  are 
transferred,  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture  shall  enter  Into 
an  Interagency  agreement  providing  for— 

(A)  access  to  the  PWC  through  the  Pinon 
Canyon  Maneuver  Site  for  The  Secretary  of 
Agriculture  (for  the  purpose  of  taking 
action  to  conserve  and  protect  the  area's  re- 
sources) and  the  public  (for  educational  pur- 
poses) In  such  manner,  at  such  times,  and  to 
such  an  extent  as  will  not  Interfere  (as  de- 
termined by  the  Secretary  of  the  Army) 
with  the  Army's  use  of  the  site;  and 

(B)  cooperation  between  the  Army  and 
the  Forest  Service  in  the  protection  and 
conservation  of  the  paleontologlcal.  archeo- 
loglcal. and  natural  resources  in  the  PWC. 

(2)  In  determining  whether  the  manner, 
time,  and  extent  of  access  through  the 
Pinon  Canyon  Maneuver  Site  for  a  particu- 
lar purpose  will  constitute  interference  with 
the  Army's  use  of  the  site  for  the  purpose  of 
paragraph  (1)(B).  the  Secretary  of  the 
Army  shall— 

(A)  with  respect  to  access  by  The  Secre- 
tary of  Agriculture  for  management  pur- 
poses, take  into  consideration  that  the  high 
importance  of  protecting  and  conserving  the 
resources  of  the  PWC  may  justify  the  Impo- 
sition of  some  inconvenience  to  the  Army, 
so  long  as  the  inconvenience  does  not  pre- 
vent the  Army  from  accomplishing  Its  pur- 
poses on  the  Pinon  Canyon  Maneuver  Site; 
and 

(B)  with  respect  to  access  by  the  public, 
take  into  consideration  comments  solicited 
from  the  public  by  the  Department  of  Agri- 
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culture concerning  the  need  for  and  the 
kind  of  access  that  should  be  provided. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Agriculture  such  sums  as 
are  necessary  to  carry  out  this  section,  in- 
cluding such  sums  as  are  necessary  to  pay 
for— 

(1)  a  study  of  the  paleontological  re- 
sources of  the  PWC  and  action  to  prevent 
erosion  of  the  dinosaur  track  way; 

(2)  a  complete  cadastral  survey  of  the 
PWC:  and 

(3)  an  archaeological,  paleontological.  amd 
historical  survey  of  the  PWC. 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  2566 

Mr.  DIXON  (for  Mr.  Riegle,  for 
himself.  Mr.  Pell,  Mr.  Lieberman,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Wirth. 
and  Mr.  Conrad)  proposed  an  amend- 
ment to  the  bill,  S.  2884,  supra,  as  fol- 
lows: 

On  page  223.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  1216.  NATIONAL  DEFENSE  ECONOMIC  ADJUST- 
MENT 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  There  are  likely  to  be  significant  re- 
ductions in  the  programs,  projects,  and  ac- 
tivities of  the  Department  of  Defense 
during  the  first  several  fiscal  years  follow- 
ing fiscal  year  1990. 

(2)  Such  reductions  will  adversely  affect 
the  economies  of  many  communities  in  the 
United  States  and  small  businesses  and  civil- 
ian workers  throughout  the  United  SUtes. 

(b)  Policy.— In  view  of  the  findings  ex- 
pressed in  subsection  (a),  it  is  the  policy  of 
the  United  States  that— 

(1)  assistance  be  provided  under  existing 
planning  assistance  programs  and  economic 
adjustment  assistance  programs  of  the  Fed- 
eral Government  to  communities,  small 
businesses,  and  workers  referred  to  in  sub- 
section (a)(2)  to  the  extent  necessary  to  fa- 
cilitate an  orderly  transition  for  such  com- 
munities, small  businesses,  and  workers 
from  economic  reliance  on  Department  of 
Defense  spending  to  economic  reliance  on 
other  sources  of  business,  employment,  and 
revenue;  and 

(2)  funding  for  such  programs  be  in- 
creased by  amounts  necessary  to  meet  the 
needs  of  such  communities,  small  business- 
es, and  workers  without  reducing  the  fund- 
ing that  would  otherwise  be  available  under 
those  programs  by  reason  of  causes  unrelat- 
ed to  the  reductions  referred  to  in  subsec- 
tion (a)(1). 

(c)  Actions  or  the  Secretary  op  De- 
fense.—(1)  The  Secretary  of  Defense, 
through  the  Office  of  Economic  Adjustment 
of  the  E>epartment  of  Defense  shall— 

(A)  identify  each  community  in  the 
United  States  likely  to  experience  signifi- 
cant economic  dislocation  as  a  result  of  the 
reductions  referred  to  in  subsection  (a)(1), 
including  a  loss  of  at  least  2.500  civilian  jobs 
(in  the  case  of  an  urban  community).  1.000 
civilian  jobs  (in  the  case  of  a  rural  communi- 
ty), or  a  number  of  civilian  jobs  equal  to  at 
least  one  percent  of  the  total  number  of  ci- 
vilian jobs  in  the  community: 

(B)  transmit  to  the  governments  of  each 
such  community  (and  to  the  Governor  of 
the  State  in  which  such  community  is  locat- 
ed) advance  notification  of  the  planned  re- 
ductions referred  to  in  subsection  (a)(1) 
that  are  likely  to  affect  such  community  ad- 
versely,   including    an    estimate    of    the 


number  of  jobs  that  will  be  lost  in  the  com- 
munity as  the  result  of  the  planned  reduc- 
tions: 

(C)  transmit  to  the  President  a  list  of  all 
such  communities: 

(D)  make  community  planning  assistance 
grants  to  such  communities  in  order  to 
assist  such  communities  in  planning  for  eco- 
nomic diversification  likely  to  minimize  the 
adverse  economic  effects  referred  to  in  sub- 
section (a)(2)  and  to  facilitate  economic  re- 
covery from  any  such  adverse  effects. 

(2)  For  fiscal  year  1992  and  each  fiscal 
year  thereafter,  the  Secretary  of  Defense— 

(A)  shall— 

(i)  in  the  budget  proposals  of  the  Depart- 
ment of  E>efense  prepared  for  submission  to 
the  President  for  such  fiscal  year,  identify 
those  communities  that  are  likely  to  experi- 
ence significant  economic  dislocation  de- 
scribed in  paragraph  (1)(A)  in  the  event 
that  such  budget  proposals  are  enacted  into 
law;  and 

(ii)  upon  the  submission  of  the  budget  for 
such  fiscal  year  to  Congress  pursuant  to  sec- 
tion 1105(c)  of  title  31,  United  States  Code, 
provide  the  notifications  required  by  para- 
graph (1)(B);  and 

(B)  upon  the  enactment  of  an  appropria- 
tions Act  providing  funds  for  programs, 
projects,  and  activities  of  the  Department  of 
Defense  for  such  fiscal  year,  shall  identify 
the  communities  likely  to  experience  signifi- 
cant economic  dislocation  described  in 
clause  (A)  of  paragraph  ( 1 )  as  a  result  of  the 
funding  levels  contained  in  such  Act  and 
take  the  actions  required  by  clauses  (B)  and 
(C)  of  such  paragraph. 

(d)  Actions  of  the  Secretary  of  Com- 
»«racE.— The  Secretary  of  Commerce  shall 
furnish  community  adjustment  assistance 
under  title  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3241  et  seq.),  and  such  other  assistance  as 
may  be  provided  under  programs  adminis- 
tered by  the  Economic  Development  Admin- 
istration of  the  Department  of  Commerce, 
to  communities  receiving  a  notification  pur- 
suant to  subsection  (c)(1)(B)  in  order  to 
carry  out  the  policy  set  out  In  subsection 
(b)(1). 

(e)  Actions  of  the  Administrator  of  the 
Small  Business  Administration.— (1)  The 
Administrator  of  the  Small  Business  Admin- 
istration shall  furnish  assistance  to  small 
businesses  described  in  paragraph  (2)  for 
the  purpose  of  facilitating  the  development 
of  business  plans  for  diversifying  into  com- 
mercial activities  other  than  the  furnishing 
of  products  or  services  for  the  Department 
of  Defense. 

(2)  A  small  business  referred  to  in  para- 
graph (1)  is  a  small  business  that  derives  a 
significant  portion  of  its  gross  receipts  from 
the  direct  and  indirect  furnishing  of  goods 
or  services  for  the  Department  of  Defense. 

(3)  To  be  eligible  for  the  assistance  re- 
ferred to  In  paragraph  ( 1 ),  a  small  business 
shall  be  required  to  submit  to  the  Adminis- 
trator an  application  for  assistance  contain- 
ing a  preliminary  business  diversification 
proposal  applicable  to  such  small  business. 

(f)  Actions  of  the  Secretary  of  Labor.— 
The  Secretary  of  Labor  shall  furnish  re- 
training, job  placement,  and  relocation  as- 
sistance pursuant  to  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)  and 
other  employment  services  to  workers  re- 
ferred to  in  subsection  (a)(2)  In  order  to 
carry  out  the  policy  set  out  In  subsection 
(b)(1). 

(g)  Actions  of  the  President.— ( 1 )  In  the 
preparation  of  the  budget  for  a  fiscal  year 
for  submission  to  Congress  pursuant  to  sec- 
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tion  1105(a)  of  title  31,  United  SUtes  Code 
the  President  shall— 

(A)  take  into  consideration  the  needs  of 
the  communities  Identified  by  the  Secretary 
of  Defense  pursuant  to  subsection  (cKl)  and 
the  small  businesses  and  workers  referred  to 
in  subsection  (aK2)  and  include  in  such 
budget  proposed  funding  levels  for  the  as- 
sistance and  services  referred  to  in  subsec- 
tions (c)  through  (f)  sufficient  to  carry  out 
the  policy  set  out  in  subsection  (b)(2):  and 

(B)  include  in  the  justifications  and  sup- 
porting Information  transmitted  to  Con- 
gress in  connection  with  such  budget— 

(Da  discussion  of  the  extent  to  which  the 
proposed  funding  for  such  programs  Is  suffi- 
cient to  carry  out  such  policy:  and 

(ii)  a  list  of  the  communities  that  are  to 
receive  a  notification  from  the  Secretary  of 
Defense  pursuant  to  subsection  (c)(1)  in 
connection  with  such  budget. 

(2)  It  is  the  sense  of  Congress  that,  in 
order  to  ensure  that  paragraph  (1)  and  sub- 
sections (c)  through  (f)  are  carried  out  ef- 
fectively— 

(A)  the  President  should  direct  the  inter- 
agency committee  known  as  the  President's 
Economic  Adjustment  Committee  to  carry 
out  coordinating  and  oversight  activities 
with  respect  to  the  development  of  budget 
requests  for  and  the  furnishing  of  assistance 
under  the  programs  referred  to  In  such 
paragraph  and  subsections  and  to  keep  the 
President  currently  informed  regarding  the 
effectiveness  of  the  programs:  and 

(B)  the  President  should  implement  a  sys- 
tematic, continuous  procedure  to  collect  and 
analyze  information  necessary  to  evaluate 
the  adequacy  and  Identify  the  sources  of  in- 
dustrial capacity  and  capability  in  items  and 
technologies  essential  to  the  execution  of 
the  national  security  strategy  of  the  United 
States,  including  the  industrial  capacity  and 
capabilities  of  Department  of  Defense  prime 
contractors  and  at  least  the  first  two  tiers  of 
subcontractors. 

(h)  Authorizations  of  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 
for  the  fiscal  year  beginning  October  1,  1990 
such  sums  as  may  be  necessary  for  carrying 
out  subsections  (c)(1)(D),  (d),  (e),  and  (f). 

(2)  Amounts  authorized  to  be  appropri- 
ated under  paragraph  (1)  are  In  addition  to 
any  amounts  authorized  to  be  appropriated 
for  activities  and  programs  referred  to  in 
such  subsections  for  such  fiscal  year  under 
any  other  provision  of  law. 


LEVIN  AMENDMENT  NO.  2567 

Mr.  DIXON  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill,  S. 
2884,  supra,  as  follows: 

On  page  16,  line  23  strike 
••$22.068,345,000'  and  insert  in  lieu  thereof 
•■$22,008,345,000". 

On  page  16.  line  24,  strike 
•■$23,343,784,000  •  and  insert  in  lieu  thereof 
'$23,283,784,000". 

On  page  17.  line  1.  strike  "$20,845,714,000" 
and  insert  in  lieu  thereof  "$20,785,714,000". 

On  page  27.  between  lines  11  and  12, 
Insert  the  following  new  section: 

REDUCTION  IN  STOCK  FUND  OBLIGATIONS 

Sec  .  The  Secretary  of  Defense  may  not 
incur  obligations  against  the  Department  of 
Defense  stock  funds  during  fiscal  year  1991, 
except  for  obligations  for  fuel  and  subsist- 
ence items,  in  excess  of  80  percent  of  the 
sales  from  such  stock  funds  during  that 
fiscal  year,  except  for  sales  for  fuel  and  sub- 
sistence Items. 
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GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2568 


Mr.  GLENN  (for  himself.  Mr.  Roth, 
Mr.  Grasslzy.  Mr.  Pryor.  and  Mr. 
Kohl)  proposed  an  amendment  to  the 
bill.  S.  2884.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  CONTROLS  ON  THE  AVAILABILITY  OF  AP- 
PROPRIATION ACCOCNTS. 

(a)  Amendments  to  Title  31.— 
(1 )  In  GENERAL.— Subchapter  IV  of  chapter 
15  of  subtitle  2  of  title  31.  United  States 
Code,  is  amended  by  striking  sections  1552 
through  1556  and  inserting  the  following: 
"§  1532.    Procedure   for   appropriation    accounts 
available  for  definite  periods 
"(a)  On  September  30th  of  the  5th  fiscal 
year  after  the  period  of  availability  of  an 
appropriation  account  available  for  obliga- 
tion for  a  definite  period  ends,  the  account 
is  closed  and  any  remaining  obligated  and 
unobligated  balance  is  canceled  and  thereaf- 
ter shall  not  be  available  for  obligation  or 
expenditure  for  any  purpose. 

"(b)  Collections  authorized  to  be  credited 
to  an  appropriation,  but  not  received  before 
closing  of  the  account  under  subsection  (a) 
or  section  1555  of  this  title  shall  be  deposit- 
ed in  the  Treasury  as  miscellaneous  re- 
ceipts. 

"§  1353.  Availability  of  appropriation  accounU  to 
pay  obligations 

"(a)  After  the  end  of  the  period  of  avail- 
ability of  an  appropriation  account  available 
for  a  definite  period  and  prior  to  closing  of 
that  account  under  section  1552(a)  of  this 
title,  the  account  shall  remain  available  for 
recording,  adjusting,  and  liquidating  obliga- 
tions properly  chargeable  to  that  account. 
Any  charge  made  pursuant  to  this  subsec- 
tion shall  be  limited  to  the  unobligated  ex- 
pired balances  of  the  original  appropriation 
available  for  the  same  purpose. 

"(b)(1)  Subject  to  the  provisions  of  para- 
graph (2).  after  closing  of  an  account  under 
section  1552(a)  or  section  1555  of  this  title, 
obligations  and  adjustments  to  obligations 
that  would  have  been  chargeable  to  that  ac- 
count prior  to  closing  and  that  are  not  oth- 
erwise chargeable  to  current  appropriations 
of  the  agency  may  be  charged  to  current  ap- 
propriations of  the  agency  available  for  the 
same  purpose. 

"(2)  The  total  of  charges  to  any  current 
account  luider  paragraph  (1)  shall  not 
exceed— 

"(A)  An  amount  equal  to  one  percent  of 
the  total  appropriations  for  that  current  ac- 
count; or 

"(B)  the  amount  of  the  original  appropria- 
tion, whichever  amount  is  less. 

"(c)(1)  Obligations  under  this  section  may 
be  paid  without  prior  action  of  the  Comp- 
troller General. 
"(2)  This  subchapter  does  not— 
"(A)  relieve  the  Comptroller  General  of 
the  duty  to  make  decisions  requested  under 
law;  or 

■(B)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 

"(dMl)  If  an  obligation  of  funds  from  an 
account  the  period  of  availability  of  which 
has  ended  to  provide  funds  for  a  program, 
project,  or  activity  to  cover  amounts  re- 
quired for  contract  changes  would  cause  the 
total  amount  of  such  obligations  during  a 
fiscal  year  for  contract  changes  for  that 
program,  project,  or  activity  to  exceed 
$4,000,000,  the  obligation  may  only  be  made 
if  the  obligation  is  approved  by  the  head  of 
the  agency  (or  an  officer  of  the  agency 


within  the  Office  of  the  head  of  the  agency 
to  whom  the  head  of  the  agency  has  dele- 
gated the  authority  to  approve  such  an  obli- 
gation). 

"(2)  In  a  case  in  which  an  obligation  of 
funds  from  an  account  the  period  of  avail- 
ability of  which  has  ended  to  provide  funds 
for  a  program,  project,  or  activity  to  cover 
amounts  required  for  contract  changes 
would  cause  the  total  amount  so  obligated 
during  a  fiscal  year  for  that  program, 
project,  or  activity  to  exceed  $25,000,000, 
the  obligation  may  not  be  made  until— 

'(A)  the  head  of  the  agency  submits  to 
the  appropriate  authorizing  committees  of 
Congress  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  notice  in  writing  of  the  intent 
to  obligate  such  funds,  together  with  a  de- 
scription of  the  legal  basis  for  the  proposed 
obligation  and  the  policy  reasons  for  the 
proposed  obligation;  and 

"(B)  a  period  of  30  days  has  elapsed  after 
the  notice  is  submitted. 

"(3)  As  used  in  this  subsection,  the  term 
•contract  change'  means  a  change  to  a  con- 
tract under  which  the  contractor  is  required 
to  perform  additional  work.  Such  term  does 
not  include  adjustments  to  pay  claims  or  in- 
creases under  an  escalation  clause. 
"§  1334.  Audit,  control,  and  reporting 

"(a)  Any  audit  requirement,  limitation  on 
obligations,  or  reporting  requirement  that  is 
applicable  to  an  appropriation  account  shall 
remain  applicable  to  that  account  after  the 
end  of  the  period  of  availability  of  that  ac- 
count. 

"(b)(1)  The  head  of  each  Federal  agency 
shall  provide  an  annual  report  to  the  Presi- 
dent and  the  Department  of  the  Treasury 
regarding  the  unliquidated  obligations,  un- 
obligated balances,  and  adjustments  made 
to  such  accounts  during  the  completed  fiscal 
year.  The  report  shall  be  provided  no  later 
than  15  days  after  the  President's  budget 
submission. 

"(2)  The  report  required  by  this  subsec- 
tion shall— 

"(A)  provide  a  description,  with  reference 
to  the  fiscal  year  of  appropriations,  of  the 
amount  in  each  account,  its  source,  and  an 
itemization  of  the  appropriations  accounts: 

"(B)  describe  all  current  and  expired  ap- 
propriations accounts; 

•(C)  describe  any  payments  made  under 
section  1553  of  this  title; 

■(D)  describe  any  adjustment  of  obliga- 
tions during  that  fiscal  year  pursuant  to  sec- 
tion 1553  of  this  title; 

"(E)  contain  a  certification  by  the  head  of 
the  agency  that  the  obligated  balances  in 
each  appropriation  account  of  the  agency 
reflect  proper  existing  obligations  and  that 
expenditures  from  the  account  since  the 
preceding  review  were  supported  by  a 
proper  obligation  of  funds  and  otherwise 
were  proper; 

■•(P)  descril)e  all  balances  canceled  under 
sections  1552  and  1555  of  this  title;  and 

"(G)  be  provided  to  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives,  to  the  House  of  Represent- 
atives Committee  on  Government  Oper- 
ations and  the  Senate  Committee  on  Gov- 
ernmental Affairs,  and  other  appropriate 
oversight  and  authorizing  committees  of  the 
House  and  Senate. 

■■(c)  The  Congressional  Budget  Office 
shall- 

■■(1)  annually  estimate  the  outlay  impact 
on  the  Federal  deficit  on  an  agency-by- 
agency  basis,  of  payments  and  adjustments 
with  respect  to  sections  1552  and  1553  of 
this  title;  and 


■'(2)  include  estimates  required  by  para- 
graph (1)  in  the  annual  report  of  the  Con- 
gressional Budget  Office  to  Congress  enti- 
tled The  Economic  and  Budget  Outlook", 
and  its  report  entitled  The  Economic 
Budget  Outlook:  An  Update'. 

■■(d)  Each  agency  head  shall  establish  in- 
ternal controls  to  assure  that  an  adequate 
review  of  obligated  balances  has  been  per- 
formed to  sup(>ort  the  certification  required 
by  section  1108(c)  of  this  title. 
"§  1555.  Closing  of  appropriation  accounts  avail- 
able for  indefinite  periods. 

'■An  appropriation  account  available  for 
an  indefinite  period  shall  be  closed  and  any 
remaining  obligated  or  unobligated  balance 
shall  be  canceled  and  thereafter  shall  not  be 
available  for  obligation  of  expenditure  for 
any  purpose— 

■■(1)  when  the  head  of  the  agency  con- 
cerned or  the  President  decides  that  the 
purposes  for  which  the  appropriation  was 
made  have  been  carried  out;  and 

■'(2)  when  no  disbursement  is  made 
against  the  appropriation  for  2  consecutive 
fiscal  years. 

"S  1536.  Comptroller  General  reports  on  appro- 
priation accounts. 

■'(a)  In  carrying  out  audit  responsibilities, 
the  Comptroller  General  shall  report  on  op- 
erations under  this  sulx;hapter  to— 

'■(1)  the  head  of  the  agency  concerned: 

"(2)  the  Secretary  of  the  Treasury;  and 

'■(3)  the  President. 

'■(b)  A  report  under  this  section  shall  in- 
clude an  appraisal  of  unpaid  obligations 
under  appropriation  accounts  the  period  of 
availability  of  which  has  ended.". 

(2)  Extension  or  availability.— Section 
1551  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(c)  The  limitations  on  availability  for  ex- 
penditure prescribed  in  this  subchapter 
shall  apply  to  all  other  appropriations 
unless  otherwise  authorized  by  subsequent 
law  that  specifically— 

■■(1)  identifies  the  appropriate  account  to 
be  extended; 

'■(2)  provide  that  such  account  shall  be 
available  for  recording,  adjusting,  and  liqui- 
dating obligations  properly  chargeable  to 
that  account;  and 

■(3)  extends  the  availability  for  expendi- 
ture of  the  obligated  balances.". 

(b)  Effective  Date.— 

(1)  Application  of  amendments.— The 
amendments  made  by  sulwection  (a)  shall 
apply  to  any  appropriation  account  the  obli- 
gated balance  of  which,  on  the  date  of  en- 
actment of  this  section,  has  not  been  trans- 
ferred under  section  1552(a)(1)  of  title  31. 
United  States  Code.  In  effect  prior  to  enact- 
ment of  this  section. 

(2)  Restoration  op  certain  unobliga'ted 
AMOUNTS.— On  the  date  of  enactment  of  this 
section,  the  balance  of  any  unobligated 
amount  withdrawn  under  section  1552(a)(2) 
oi  title  31.  United  States  Code,  in  effect 
prior  to  enactment  of  this  section,  from  an 
account  the  obligated  balance  of  which  has 
not  been  transferred  under  section 
1552(a)(1)  of  title  31.  United  SUtes  Code,  in 
effect  prior  to  enactment  of  this  section.  Is 
hereby  restored  to  that  account. 

(3)  Cancellation  of  unobligated  bal- 
ances.—Thirty  days  after  enactment  of  this 
section,  all  balances  of  unobligated  funds 
withdrawn  from  any  account  under  subsec- 
tion 1552(a)(2)  of  title  31,  United  States 
Code,  In  effect  prior  to  enactment  of  this 
section,  (other  than  funds  restored  under 
paragraph  (2))  are  canceled. 


(4)  Cance: 
On  the  3rd 
of  this  sect: 
ferred  und< 
31.  United  £ 
actment  of  i 

(5)  OBLIGi 

cations.- (> 
gated  balan 
cellation  of 
graph  (4)  a 
subparagrat 
ments  to  ol 
chargeable 
cancellation 
chargeable  < 
agency  may 
priations  ol 
same  purpo! 
this  subsect 
ligated  expi 
proprlatlon 

(B)  Any  ( 
paragraph  ( 
mum  amou 
under  sectio 
Code,  as  am 
be  included 
amoimt  cha 
section. 

(c)  Anti-D 
(1)(A)  of  til 
amended  by 
the  followlm 
ceedlng  the 
of  such  oblig 


3»-<»s»o-9i- 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22897 


(4)  Cancellation  of  obligated  balances.— 
On  the  3rd  September  30th  after  enactment 
of  this  section,  all  obligated  balances  trans- 
ferred under  subsection  1552(a)(1)  of  title 
31,  United  States  Code,  in  effect  prior  to  en- 
actment of  this  section,  are  canceled. 

(5)  Obligations  and  adjustment  of  obli- 
gations.—(A)  After  cancellation  of  unobli- 
gated balances  under  paragraph  (3)  or  can- 
cellation of  obligated  balances  under  para- 
graph (4)  and  subject  to  the  provisions  of 
subparagraph  (B).  obligations  and  adjust- 
ments to  obligations  that  would  have  been 
chargeable  to  those  balances  prior  to  such 
cancellations  and  that  are  not  otherwise 
chargeable  to  current  appropriations  of  the 
agency  may  be  charged  to  current  appro- 
priations of  the  agency  available  for  the 
same  purpose.  Any  charge  made  pursuant  to 
this  subsection  shall  be  limited  to  the  unob- 
ligated expired  balances  of  the  original  ap- 
propriation available  for  the  same  purpose. 

(B)  Any  charge  made  pursuant  to  sub- 
paragraph (A)  shall  be  subject  to  the  maxi- 
mum amount  chargeable  subsection  (b) 
under  section  1553  of  title  31.  United  States 
Code,  as  amended  by  this  section,  and  shall 
be  included  in  the  calculation  of  the  total 
amount  charged  to  any  account  under  that 
section. 

(c)  Anti-Deficiency  Act.— Section  1341(a) 
(1)(A)  of  title  31,  United  States  Code,  is 
amended  by  inserting  before  the  semicolon 
the  following:  ",  including  an  obligation  ex- 
ceeding the  original  obligation  and  the  use 
of  such  obligation  for  new  obligations". 


GARN  AMENDMENT  NO.  2569 


Mr.  McCain  (for  Mr. 
posed  an  amendment  to 
2884,  supra,  as  follows: 

On      page      4.      line      21. 
•$354,400,000"   and   insert   in 
•$365,700,000". 

On      page      9.      line      12. 
••$5,746,723,000"  and  insert  in 
••$5,741,723,000". 

On      page      3.      line      18. 
••$6,749,657,000"  and  insert  in 
•$6,743,357,000". 


Garn)   pro- 
the   bill  S. 

strike      out 
lieu   thereof 

strike      out 
lieu  thereof 

strike      out 
lieu  thereof 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  2570 

Mr.  DIXON  (for  Mr.  Moynihan,  for 
himself  and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  S.  2884,  supra, 
as  follows: 

On  page  359,  line  4,  change  to 
••$1,042,775,000." 

On  page  378  between  lines  14  and  15, 
insert  the  following  new  section: 

SEC.  3131.  INTERNAL  CONFINEMENT  FUSION  PRO- 
GRAM. 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  3101(1)(A) 
$167,900,000  shall  be  made  available  for  the 
purpose  of  inertial  confinement  fusion. 

WIRTH  (AND  WILSON) 
AMENDMENT  NO.  2571 

Mr.    DIXON   (for   Mr.    Wirth.    for 

himself  and  Mr.  Wilson)  proposed  an 

amendment  to  the  bill  S.  2884,  supra, 

as  follows: 

On     page      17.      line      16.     strike     out 

$1,017,000,000"  and  insert  in  lieu  thereof 

$1,062,527,000  •. 

On     page     359,     line     17;     strike     out 

$302,043,000"   and   insert  in   lieu   thereof 

$292,043,000". 


On  page  361.  strike  out  lines  20  through 
22. 

On  page  362.  line  7.  strike  out 
•$19.600.000'  and  insert  in  lieu  thereof 
•■$9.600,000'. 

On     page     362.     line     25.     strike     out 
•$128,587,000"   and   insert   in   lieu   thereof 
•■$106,806,000'. 
On  page  364.  strike  out  lines  4  through  6. 

NUNN  (AND  OTHERS) 
AMENDMENT  NO.  2572 

Mr.  NUNN  (for  himself,  Mr. 
Warner,  Mr.  Dole,  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill  S.  2884,  supra,  as  follows: 

SEC.       .  HONORING  GENERAL  MATTHEW  B.  RIDC- 
WAY. 

(a)  Findings.- The  Congress  finds  that— 

(1)  General  Matthew  Bunker  Ridgway. 
United  States  Army  (Retired)  served  his 
country  with  great  honor  and  distinction  for 
more  than  40  years; 

(2)  during  World  War  II.  General  Ridg- 
way commanded  the  82d  Airborne  Division 
and  later  the  XVIII  Airborne  Corps,  leading 
his  soldiers  in  some  of  the  toughest  fighting 
of  the  European  theater  to  achieve  Allied 
victories  in  North  Africa.  Sicily.  Italy,  the 
Normandy  invasion,  the  Battle  of  the  Bulge, 
and  the  crossing  of  the  Rhine  and  Elbe 
Rivers. 

(3)  in  Korea,  during  the  depths  of  the 
bitter  winter  of  1950.  General  Ridgway  took 
command  of  the  seriously  demoralized  8th 
Army,  motivated  and  inspired  it  to  •Stand 
and  Fight,"  and  led  it  on  the  offensive 
again; 

(4)  under  his  leadership,  the  military 
forces  of  the  United  Nations  Command  in 
Korea  recaptured  territory  that  had  been 
lost  earlier  to  overwhelming  enemy  forces 
and  forced  the  onset  of  armistice  negotia- 
tions; and 

(5)  after  his  commands  in  the  Korean  war. 
General  Ridgway  continued  his  outstanding 
service  to  his  country  by  serving  in  the  posi- 
tions of  Supreme  Commander  of  Allied 
Powers  in  Europe  and  Chief  of  Staff  of  the 
United  States  Army. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  the  Congress  that— 

(1)  General  Ridgway  deserves  the  highest 
honor  and  utmost  respect  of  the  United 
States  and  its  citizens  for  his  extraordinary 
service  and  dedication  to  their  security;  and 

(2)  a  Congressional  Gold  Medal  should  be 
struck  in  honor  of  his  lifetime  of  superior 
achievements. 


SPECTER  AMENDMENT  NO.  2573 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  2884,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  it  is  the  sense  of  the  Senate 
that: 

•'In  the  event  Iraqi  hostilities  continue 
and  action  is  not  instructed  under  Article  42 
of  the  United  Nation  Charter  to  force  cessa- 
tion of  such  hostilities,  and  the  President 
determines  the  National  Security  interest  at 
the  United  States  may  be  directly  throught 
the  I»resident  of  the  United  States  should 
initiate  negotiations  to  create  a  multilateral 
air,  sea  and  land  force  outside  the  United 
Nations  to  furnish  such  assistance  as  may 
be  necessary  to  restore  international  peace 
and  security  in  Kuwait." 


REID  (AND  BRYAN)  AMENDMENT 
NO.  2574 
Mr.    REID    (for    himself    and    Mr. 
Bryan)   proposed   an   amendment   to 
the  bill  S.  2884  .  supra,  as  follows: 

On  page  223.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  UK.  REPEAL  RELATING  TO  CO.NTRACTOR  LI- 
ABILITY  FOR  INJl'RY  OR  LOSS  OF 
PROPERTY  ARISING  OIT  OF  ATOMIC 
WEAPONS  TESTING  PROGRAMS. 

(a)  Repeal.— Section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985 
(Public  Law  98-525;  98  Stat.  2646;  42  U.S  C 
2212)  is  repealed. 

(b)  Relationship  to  Statot-es  of  Limita- 
tions.—(1)  The  period  during  which  section 
1631  of  the  Department  of  Defense  Authori- 
zation Act,  1985  was  in  effect  shall  not  be 
taken  into  account  in  computing  the  period 
provided  In  any  Federal  or  State  statute  of 
limitations  applicable  to  any  civil  action  for 
an  injury,  loss  of  property,  personal  injury, 
or  death  described  in  subsection  (a)(1)  of 
such  section. 

(2)  In  the  case  of  any  civil  action  referred 
to  in  paragraph  (1)  which  was  filed  before 
October  19,  1984,  and  was  subsequently  dis- 
missed pursuant  to  the  provisions  of  section 
1631  of  the  National  Defense  Authorization 
Act.  1985.  the  period  beginning  on  the  date 
of  the  initial  filing  of  such  action  and 
ending  on  the  date  of  the  enactment  of  this 
Act  shall  not  be  taken  into  account  in  com- 
puting the  period  provided  in  any  Federal  or 
State  statute  of  limitations  applicable  to 
such  civil  actions. 

(3)  If  the  period  provided  in  any  Federal 
or  State  statute  of  limitations  applicable  to 
a  civil  action  referred  to  in  paragraph  (1) 
expires  within  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  action  shall  not  be  barred  by  such 
statute,  but  shall  be  forever  barred  If  not 
commended  within  one  year  after  such  date. 


BREAST  AND  CERVICAL  CANCER 
MORTALITY  PREVENTION  ACT 


MIKULSKI  AMENDMENT  NO.  2575 

Mr.  NUNN  (for  Ms.  Mikulski)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4790)  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer,  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Breast  and 
Cervical  Cancer  Mortality  Prevention  Act  of 
1990". 

SEC  2.  ESTABLISHMENT  OF  PROGRAM  OF  GRANTS 
TO  STATES  FOR  PREVENTION  AND 
CO.NTROL  OF  BREAST  AND  CERVICAL 
CANCER 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
title  XIV  the  following  new  title: 

title  xv— preventive  health 
measure:s  with  respectt  to 
breast  and  cervical  cancers 

"SEC.  1501.  ESTABLISHMENT  OF  PROGRAM  OF 
GRANTS  TO  STATES. 

•'(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  on 
the    l>asis    of    an    established    competitive 
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review  process  for  the  purpose  of  carrying 
out  programs— 

"(1)  to  screen  women  for  breast  and  cervi- 
cal cancer  as  a  preventive  health  measure: 

"(2)  to  provide  appropriate  referrals  for 
medical  treatment  of  women  screened  pur- 
suant to  paragraph  ( 1 )  and  to  ensure,  to  the 
extent  practicable,  the  provision  of  appro- 
priate follow-up  services: 

"(3)  to  develop  and  disseminate  public  in- 
formation and  education  programs  for  the 
detection  and  control  of  breast  and  cervical 
cancer: 

"(4)  to  improve  the  education,  training, 
and  sidlls  of  health  professionals  (including 
allied  health  professionals)  in  the  detection 
and  control  of  breast  and  cervical  cancer: 

"(5)  to  establish  mechanisms  through 
which  the  States  can  monitor  the  quality  of 
screening  procedures  for  bresist  and  cervical 
cancer,  including  the  interpretation  of  such 
procedures:  and 

"(6)  to  evaluate  activities  conducted  under 
paragraphs  (1)  through  (5)  through  appro- 
priate surveillance  or  program-monitoring 
activities. 

"(b)  Grant  and  Contract  Aothority  or 
States.— A  State  receiving  a  grant  under 
subsection  (a)  may  expand  the  grant  to 
carry  out  the  purpose  described  in  such  sub- 
section through  grants  to.  and  contracts 
with,  public  or  nonprofit  private  entities. 

-SEC.  1502.  REQl  IREMENT  OE  .MATCHING  FINDS. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  involved  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  State  in  carrying 
out  the  purpose  described  in  such  section,  to 
make  available  non-Federal  contributions 
(in  cash  or  in  kind  under  subsection  (b)) 
toward  such  costs  in  an  amount  equal  to  not 
less  than  $1  for  each  $3  of  Federal  funds 
provided  in  the  grant.  Such  contributions 
may  be  made  directly  or  through  donations 
from  public  or  private  entities. 

"(b)  Determination  of  Amount  of  Non- 
Federal  Contribution.— 

■■(1)  In  general.— Non-Federal  contribu- 
tions required  in  subsection  (a)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
equipment  or  services  (and  excluding  indi- 
rect or  overhead  costs).  Amounts  provided 
by  the  Federal  Government,  or  services  as- 
sisted or  subsidized  to  any  significant  extent 
by  the  Federal  Government,  may  not  be  in- 
cluded in  determining  the  amount  of  such 
non-Federal  contributions. 

"(2)  Maintenance  of  Effort.— In  making 
a  determination  of  the  amount  of  non-Fed- 
eral contributions  for  purp)oses  of  subsec- 
tion (a),  the  Secretary  may  include  only 
non-Federal  contributions  in  excess  of  the 
average  amount  of  non-Federal  contribu- 
tions made  by  the  State  involved  toward  the 
purpose  described  in  section  1501  for  the  2- 
year  period  preceding  the  first  fiscal  year 
for  which  the  State  is  applying  to  receive  a 
grant  under  such  section. 

"(3)  Inclusion  of  relevant  non-federal 
contributions  for  medicaid.— In  making  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  subsection  (a), 
the  Secretary  shall,  subject  to  paragraphs 
(1)  and  (2)  of  this  subsection,  include  any 
non-Federal  amounts  expended  pursuant  to 
title  XIX  of  the  Social  Security  Act  by  the 
State  involved  toward  the  purpose  described 
in  paragraphs  (1)  and  (2)  of  section  1501(a). 

-SEC.  IM3.  REQIIRE.MENTS  WIH  RESPECT  TO  TYPE 
AND  Ql  ALITY  OF  SERVICES. 

"(a)  Requirement  of  Provision  of  All 
Services  By  Date  Certain.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees— 


"(1)  to  ensure  that,  initially  and  through- 
out the  period  during  which  amounts  are  re- 
ceived pursuant  to  the  grant,  not  less  than 
60  percent  of  the  grant  is  expended  to  pro- 
vide each  of  the  services  or  activities  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
1501(a),  including  making  available  screen- 
ing procedures  for  both  breast  and  cervical 
cancers; 

"(2)  subject  to  subsection  (b),  to  ensure 
that— 

"(A)  in  the  case  of  breast  cancer,  both  a 
physical  examination  of  the  breasts  and  the 
screening  procedure  known  as  a  mammogra- 
phy are  conducted:  and 

"(B)  in  the  case  of  cervical  cancer,  both  a 
pelvic  examination  and  the  screening  proce- 
dure known  as  a  pap  smear  are  conducted: 

"(3)  to  ensure  that,  by  the  end  of  any 
second  fiscal  year  of  payments  pursuant  to 
the  grant,  each  of  the  services  or  activities 
described  in  section  1501(a)  is  provided:  and 

"(4)  to  ensure  that  not  more  than  40  per- 
cent of  the  grant  is  expended  to  provide  the 
services  or  activities  described  in  paragraphs 
(3)  through  (6)  of  such  section. 

"(b)  Use  of  Improved  Screening  Proce- 
dures.—The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that,  if  any  screening  proce- 
dure superior  to  a  procedure  described  in 
subsection  (a)(2)  becomes  commonly  avail- 
able and  is  recommended  for  use,  any  entity 
providing  screening  procedures  pursuant  to 
the  grant  will  utilize  the  superior  procedure 
rather  than  the  procedure  described  in  such 
subsection. 

■(c)  Quality  Assurance  Regarding 
Screening  for  Breast  Cancer.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  breast  cancer  con- 
ducted pursuant  to  such  section  and,  in  the 
case  of  mammography,  will  provide  that— 

"(1)  the  equipment  used  to  perform  the 
mammography  will  be  specifically  designed 
for  mammography  and  will  meet  appropri- 
ate radiologic  standards  for  mammography: 

"(2)  the  mammography  will  be  performed 
by  an  individual  who— 

"(A)  is  licensed  by  a  State  to  perform  radi- 
ological procedures:  or 

"(B)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  an  appropriate  or- 
ganization: 

■•(3)  the  results  of  the  mammography  will 
be  interpreted  by  a  physician  who— 

"(A)  is  certified  as  qualified  to  interpret 
radiological  procedures  by  an  appropriate 
board:  or 

"(B)  is  certified  as  qualified  to  interpret 
screening  mammography  procedures  by  an 
appropriate  program  for  assuring  the  quali- 
fications of  the  individual  with  respect  to 
such  interpretations:  and 

"(4)  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  pursuant  to  section 
1501(a),  there  are  satisfactory  assurances 
that  the  results  of  the  mammography  will 
be  placed  in  permanent  medical  records 
maintained  with  respect  to  the  woman. 

"(d)  Quality  Assurance  Regarding 
Screening  for  Cervical  Cancer.— The  Sec- 
retary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  cervical  cancer  con- 
ducted pursuant  to  such  section  and,  in  the 
case  of  the  pap  smear  (or  other  cytological 
screening  procedure  replacing  the  pap 
smear  pursuant  to  subsection  (b)).  will  pro- 
vide— 


"(1)  the  maximum  number  of  cytology 
slides  that  any  individual  may  screen  In  a 
24-hour  period: 

"(2)  requirements  that  a  clinical  laborato- 
ry maintain  a  record  of — 

"(A)  the  number  of  cytology  slides 
screened  during  each  24-hour  period  by 
each  individual  who  examines  cytology 
slides  for  the  laboratory:  and 

"(B)  the  number  of  hours  devoted  during 
each  24-hour  period  to  screening  cytology 
slides  by  such  individual: 

"(3)  criteria  for  requiring  rescreening  of 
cytological  preparations,  such  as— 

"(A)  random  rescreening  of  cytology  speci- 
mens determined  to  be  in  the  benign  catego- 
ry: 

"(B)  focused  rescreening  of  such  prepara- 
tions in  high  risk  groups:  and 

"(C)  for  each  abnormal  cytological  result, 
rescreening  of  all  prior  cytological  speci- 
mens for  the  patient,  if  available; 

"(4)  periodic  confirmation  and  evaluation 
of  the  proficiency  of  individuals  involved  in 
screening  or  interpreting  cytological  prep- 
arations, including  announced  and  unan- 
nounced on-site  proficiency  testing  of  such 
individuals,  with  such  testing  to  take  place, 
to  the  extent  practicable,  under  normal 
working  conditions: 

"(5)  procedures  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cytolo- 
gical diagnosis  is  rendered  on  such  slides, 
and  for  notifying  referring  physicians  of 
such  slides; 

"(6)  requirements  that  all  cytological 
screening  be  done  on  the  premises  of  an  ap- 
propriately qualified  laboratory: 

"(7)  requirements  for  the  retention  of  cy- 
tology slides  by  laboratories  for  appropriate 
periods  of  time:  and 

"(8)  requirements  of  periodic  inspection  of 
cytology  services  by  persons  capable  of  eval- 
uating the  quality  of  cytology  services. 

"(e)  Issuance  by  Secretary  of  Guidelines 
With  Respect  to  Quality  of  Mammography 
AND  Cytological  Services.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish guidelines  for  assuring  the  quality  of 
any  mammography  and  cytological  screen- 
ing procedure  conducted  pursuant  to  section 
1501(a).  Such  guidelines  with  respect  to 
mammography  shall  include  the  provisions 
of  paragraphs  (1)  through  (4)  of  subsection 
(c),  and  such  guidelines  with  respect  to  cyto- 
logical screening  procedures  shall  include 
the  provisions  of  paragraphs  (1)  through  (8) 
of  subsection  (d). 

"(2)  Applicability  with  respect  to 
GRANTS.— The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  the  State  will,  with  re- 
spect to  any  mammography  or  cytological 
screening  procedure  conducted  pursuant  to 
such  section,  ensure  that  the  procedure  is 
conducted  in  accordance  with  the  guidelines 
issued  by  the  Secretary  under  paragraph 
(1). 

"(3)  Responsibility  op  states  in  absence 
OF  GUIDELINES.— With  respect  to  circum- 
stances in  which  a  State  receives  a  grant 
under  section  1501  before  the  issuance  of 
guidelines  under  paragraph  (1),  this  subsec- 
tion may  not  be  construed  to  affect  in  such 
circumstances  the  obligation  of  the  State 
pursuant  to  subsection  (a)(1)  to  provide  for 
screening  procedures  and  referrals  or  the 
obligations  under  subsections  (c)  and  (d) 
with  respect  to  providing  for  quality  in  the 
screening  procedures. 

"SEC.  1504.  additional  REQl'IRED  AGREEMENTS. 

"(a)  Priority  for  Low-Income  Women.— 
The  Secretary  may  not  make  a  grant  under 
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section  1501  unless  the  State  Involved 
agrees  that  low-income  women  will  be  given 
priority  in  the  provision  of  services  and  ac- 
tivities pursuant  to  paragraphs  (1)  and  (2) 
of  section  1501(a). 

"(b)  Limitation  on  Imposition  of  Fees 
FOR  Services.— The  Secretary  may  not  make 
a  grant  under  section  1501  unless  the  State 
involved  agrees  that,  if  a  charge  is  imposed 
for  the  provision  of  services  or  activities 
under  the  grant,  such  charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public: 

"(2)  will  be  adjusted  to  reflect  the  income 
of  the  woman  involved:  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(c)  Statewide  Provision  of  Services.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  involved  agrees  that  services  and  ac- 
tivities under  the  grant  will  be  made  avail- 
able throughout  the  State,  including  avail- 
ability to  members  of  any  Indian  tribe  or 
tribal  organization  (as  such  terms  are  de- 
fined in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act). 

"(2)  Waiver.— The  Secretary  may  waive 
the  requirement  established  in  paragraph 
(1)  for  a  State  if  the  Secretary  determines 
that  compliance  by  the  State  with  the  re- 
quirement would  result  in  an  inefficient  al- 
ienation of  resources  with  respect  to  carry- 
ing out  the  purpose  described  in  section 
1501(a). 

"(d)  Relationship  to  Items  and  Services 
Under  Other  Prcxsrams.- The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that  the 
grant  will  not  be  expended  to  make  pay- 
ment for  any  item  or  service i^o  the  extent 
that  payment  has  been  made,  or  can  reason- 
ably be  expected  to  l>e  made  with  respect  to 
such  item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(2)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

(e)  Coordination  with  other  Breast  and 
Cervical  Cancer  Programs.— The  Secretary 
may  not  make  a  grant  under  Section  1501 
unless  the  State  involved  agrees  that  the 
services  and  activities  funded  through  the 
grant  shall  be  coordinated  with  other  feder- 
al, state  and  local  breast  and  cervical  cancer 
programs. 

"(f)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  not  more  than  10  percent 
of  the  grant  will  be  expended  for  adminis- 
trative expenses  with  respect  to  the  grant. 

"(g)  Restrictions  on  Use  of  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 1501  unless  the  State  involved  agrees 
that  the  grant  will  not  be  expended  to  pro- 
vide inpatient  hospital  services  for  any  indi- 
vidual. 

"(h)  Records  and  Audits.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that— 

"(1)  the  State  will  establish  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  the  proper  dis- 
bursal  of,  and  accounting  for.  amounts  re- 
ceived by  the  State  under  such  section;  and 


"(2)  upon  request,  the  State  will  provide 
records  maintained  pursuant  to  paragraph 
(1)  to  the  Secretary  or  the  Comptroller  of 
the  United  States  for  purposes  of  auditing 
the  expenditures  by  the  State  of  the  grant. 

"(i)  Reports  to  Secretary.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  to 
submit  to  the  Secretary  such  reports  as  the 
Secretary  may  require  with  respect  to  the 
grant. 

"SEC.  1505.  DESCRIPTION  OF  INTENDED  ISES  OF 
GRANT 

"The  Secretary  may  not  make  a  errant 
under  section  1501  unless— 

"(1)  the  State  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the 
grant: 

"(2)  the  description  identifies  the  popula- 
tions, areas,  and  localities  in  the  State  with 
a  need  for  the  services  or  activities  described 
in  section  1501(a):  and 

"(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the 
manner  in  which  the  services  and  activities 
will  be  coordinated  with  any  similar  services 
or  activities  of  public  or  nonprivate  entities: 
and 

"(4)  the  description  provides  assurances 
that  the  grant  funds  will  be  used  in  the 
most  cost-effective  manner. 

"SEC.  1506.  REQUIREMENT  OF  SUBMISSION  OF  AP- 
PLICATION. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary,  the 
application  contains  the  description  of  in- 
tended uses  required  in  section  1505.  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  title. 

"SEC.  1507.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION OF  SUPPLIES  AND  SERVICES  IN 
LIEU  OF  GRANT  FUNDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary may  provide  training  and  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  any  program  or 
service  carried  out  pursuant  to  section  1501. 
The  Secretary  may  provide  such  technical 
assistance  directly  or  through  grants  to.  or 
contracts  with,  public  and  private  entities. 

"(b)  Provision  of  Supplies  and  Services 
in  Lieu  of  Grant  Funds.— 

"(1)  In  general.— Upon  the  request  of  a 
State  receiving  a  grant  under  section  1501. 
the  Secretary  may.  subject  to  paragraph  (2), 
provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  State  in  carry- 
ing out  such  section  and,  for  such  purpose, 
may  detail  to  the  State  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

"(2)  Corresponding  reduction  in  pay- 
ments.—With  respect  to  a  request  described 
in  paragraph  ( 1 ),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  grant 
under  section  1501  to  the  State  involved  by 
an  amount  equal  to  the  costs  of  detailing 
personnel  (including  pay,  allowances,  and 
travel  expenses)  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall, 
for  the  payment  of  expenses  incurred  in 
complying  with  such  request,  expend  the 
amounts  withheld. 

-SEC.  150S.  evaluations  AND  REPORTS. 

"(a)  Evaluations.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entities,  provide  for  aiuiual  evalua- 


tions of  programs  carried  out  pursuant  to 
section  1501. 

"(b)  Report  to  Congress.- The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  pursu- 
ant to  section  1509(a),  and  annually  thereaf- 
ter, submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  fis<;al  year 
and  making  such  recommendations  for  ad- 
ministrative and  legislative  initiatives  with 
respect  to  this  title  as  the  Secretary  deter- 
mines to  be  appropriate. 

"SEC.  1509.  FUNDING. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  t>e  appropriated 
$50,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. 

"(b)  Set-Aside  for  Technical  Assistance 
AND  Provision  of  Supplies  and  Services.— 
Of  the  amounts  appropriated  under  sut>sec- 
tion  (a)  for  a  fiscal  year,  the  Secretary  shall 
reserve  not  more  than  20  percent  for  carry- 
ing out  section  1507. 


EXCELLENCE  IN  MATHEMATICS. 
SCIENCE  AND  ENGINEERING 
EDUCATION  ACT 


KENNEDY  AMENDMENT  NO.  2576 

Mr.  NUNN  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
996)  to  establish  the  congressional 
scholarships  for  science,  mathematics, 
and  engineering,  and  for  other  pur- 
poses, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Excellence 
in  Mathematics.  Science  and  Engineering 
Education  Act  of  1990". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— NATIONAL  GOAL  AND  POLICY 
FOR  MATHEMATICS.  SCIENCE  AND 
ENGINEERING       EDUCATION 

Sec.  101.  Findings  and  objectives. 
Sec.  102.  Declaration  of  policy  and  princi- 
ples. 
Sec.  103.  National  goals  for  the  year  2000. 

TITLE  II— SCIENTIFIC  AND  TECHNICAL 
LITERACY 

Part  A— Information  Dissemination  in 
Mathematics  and  Science  E^ducation 

Sec.  201.  National  clearinghouse  for  mathe- 
matics, science  and  technology 
education. 

Part  B— Regional  Mathematics  and 
Science  Educational  Programs 

Sec.  211.  Regional  mathematics  and  science 
education  consortia. 

Part  C— Technology  and  Learning 

Sec.  221.  National  Center  of  Technology  and 

Learning. 
Sec.  222.  Start  Schools  Telecommunications 

Demonstration  Program. 
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Part  D— Informal  Mathematics.  Science 

AND  TECHNOLOCY  EDUCATION  PROGRAMS 

Sec.  231.  Museums,  planetariums.  libraries 
and  zoos. 
Part  E— Grants  to  Local  Educational 
Agencies  for  Systemic  Reform 
Sec.  241.  Systemic  reform. 

Part  P— Technical  Amendment 

Sec.  251.  Technical  amendment. 

TITLE  III— EDUCATION  OF  SCIENTISTS 

AND  ENGINEERS 

Part  A— Undergraduate  Programs 

SUBPART  1— instruction  IMPROVEMENT 

Sec.  301.  Centers  of  excellence. 
Sec.     302.     National     mathematics-science 
teacher  corps. 

SUBPART  2— NATIONAL  SCIENCE  SCHOLARS 
PROGRAM 

Sec.  311.  National  science  scholar's  program. 
Sec.  312.  Conforming  amendments. 

Part  B— Graduate  Fellowships  and 
Traineeships 
Sec.  321.  Statement  of  purpose. 
Sec.  322.  Graduate  fellowships. 
Sec.  323.  Graduate  traineeships. 
TITLE    IV-WOMEN    AND    MINORITIES 
IN  MATHEMATICS.  SCIENCE  AND  EN- 
GINEERING 
Sec.  401.  Statement  of  purpose. 
Sec.  402.  Distinguished  visiting  professors. 
Sec.  403.  Faculty  awards  for  women  and  mi- 
norities. 
Sec.  404.  Alliances  for  minority  participa- 
tion. 
TITLE  V— FEDERAL  LABORATORY 
EDUCATION  PARTNERSHIPS 
Sec.  501.  Purposes. 
Sec.  502.  Agency  education  offices. 
Sec.  503.  Education  programs  and  training. 
Sec.  504.  Education  puanerships. 
Sec.  505.  Location. 
Sec.  506.  Reporting  requirements. 
TITLE  VI— GENERAL  PROVISIONS  AND 
AUTHORIZATION      OF      APPROPRIA- 
TIONS 

Part  A— Evaluation  Programs 
Sec.  601.  Department  of  Education  evalua- 
tion program. 
Sec.  602.  National  Science  Foundation  eval- 
uation program. 
Part  B— Definitions 
Sec.  611.  Definitions. 

Part  C— Authorization  of  Appropriations 
Sec.  621.  Authorization  of  appropriations. 
Sec.  622.  Availability  of  appropriations. 

Part  F— Effective  Date 
Sec.  631.  Effective  date. 

TITLE  I— NATIONAL  GOAL  AND  POLICY  FOR 
MATHEMATICS.  SCIENCE  AND  ENGINEER- 
ING EDUCATION 

SEC.  I«l.  nNDINGS  AND  OBJECTIVES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  America's  competitive  position  in  the 
global  economy  is  eroding,  and  it  is  para- 
mount that  the  competitive  position  of  the 
United  States  be  restored; 

(2)  advances  in  science  and  technology 
depend,  in  large  part,  on  the  quantity  and 
quality  of  the  Nation's  mathematicians,  sci- 
entists, and  engineers: 

(3)  international  comparisons  show  Ameri- 
can students  are  consistently  behind  their 
foreign  counterparts  in  mathematics  and 
science  achievement: 

(4)  currently  60.000  teachers  in  the  fields 
of  mathematics,  science  and  engineering  are 
not  fully  qualified  to  teach  in  such  fields, 
and   by   the   year   2000   the   Nation   must 


produce  an  additional  300.000  mathematics, 
science  and  engineering  teachers: 

(5)  projections  by  the  National  Science 
Foundation  estimate  a  shortage  of  675.000 
scientists  and  engineers  by  the  year  2000: 
and 

(6)  women  and  minorities  are  significantly 
underrepresented  in  the  fields  of  mathemat- 
ics, science  and  engineering,  and  this  Is  un- 
acceptable if  all  citizens  are  to  have  equal 
opportunity  to  pursue  careers  of  their 
choosing. 

(b)  National  Objectives.— The  Congress. 
as  a  consequence  of  the  findings  described 
in  subsection  (a),  declares  that  it  shall  be  a 
national  objective  to— 

(1)  encourage  American  students  to 
pursue  careers  in  mathematics,  science  and 
engineering: 

(2)  improve  the  quality  of  teaching  in 
mathematics  and  science  made  available  to 
all  Americans: 

(3)  have  American  students  rank  first  in 
the  world  in  mathematics  and  science: 

(4)  substantially  increase  the  number  of 
graduates  with  degrees  in  mathematics,  sci- 
ence and  engineering:  and 

(5)  substantially  increase  the  number  of 
women  and  minorities  pursuing  careers  in 
mathematics,  science  and  engineering. 

SEC.  102.  DECLARATION  OF   POLICY    AND   PRINCI- 
PLES. 

(a)  Policy.— The  Congress  declares  that  it 
shall  be  the  policy  of  the  United  States  to— 

(1)  improve  the  academic  performance  of 
all  elementary  and  secondary  school  stu- 
dents in  mathematics  and  science: 

(2)  recognize  the  special  value  to  the 
Nation  of,  and  meet  the  special  require- 
ments for,  educating  and  training  sufficient 
numbers  of  mathematicians,  scientists  and 
engineers:  and 

(3)  devote  the  necessary  resources  to  stim- 
ulate and  foster  the  education,  training,  and 
substantially  increased  participation  of 
women  and  minorities  in  mathematics,  sci- 
ence and  engineering. 

(b)  Principles.— The  Congress  further  de- 
clares that  the  policies  described  in  subsec- 
tion (a)  shall  be  implemented  in  accordance 
with  the  following  principles: 

(1)  The  strength  of  the  American  educa- 
tional system  stems  from  the  system's 
grounding  in  local  communities,  the  diversi- 
ty of  educational  approaches  employed  by 
State  governments,  the  voluntary  participa- 
tion of  the  private  sector,  and  informal  edu- 
cation through  public  television,  museums, 
and  other  community  programs. 

(2)  In  order  for  the  Federal  Government 
to  carry  out  its  role  more  effectively,  the 
Federal  Government  should  improve  the  ex- 
change of  information  and  coordination 
among  the  National  Science  Foundation, 
the  Departments  of  Education,  Energy,  and 
Defense,  the  National  Aeronautics  and 
Space  Administration,  and  other  Federal 
agencies  that  have  mathematics,  science 
and  technology  education  programs. 

(3)  It  shall  be  a  priority  of  the  Congress 
to  adequately  fund  existing  programs  in 
mathematics  and  science  education  in  the 
Department  of  Education,  the  National  Sci- 
ence Foundation,  and  other  Federal  depart- 
ments and  agencies. 

SEC.  103.  NATIONAL  GOAL  FOR  THE  YEAR  2000. 

(a)  Decade  Designation.— The  Congress 
declares  that  the  period  from  January  1, 
1990  through  December  31,  1999,  shall  be 
designated  as  the  Decade  of  Excellence  in 
American  Mathematics,  Science  and  Engi- 
neering Education". 

(b)  National  Goal.— The  Congress  de- 
clares that  it  shall  be  a  paramount  national 


goal  of  the  United  States  to  achieve  the  ob- 
jectives set  forth  in  section  101(b)  by  the  be- 
ginning of  the  year  2000. 

(c)  Assessment  and  Achievement.— In 
order  to  assess  progress  toward,  and 
achievement  of,  the  goal  set  forth  in  subsec- 
tion (b)  of  this  section,  the  National  Science 
Foundation,  the  Department  of  Education, 
and  the  Science  Adviser  to  the  President, 
shall- 

(1)  set  forth  the  objectives  described  in 
section  lOKb^  in  sufficient  detail  so  that 
such  objectives  provide  for— 

(A)  acceptable  standards  of  public  literacy 
in  mathematics,  science  and  technology, 

(B)  increase  student  interest  and  academ- 
ic performance  in  mathematics  and  science. 

(C)  the  professional  development  of  suffi- 
cient numbers  of  mathematicians,  scientists, 
and  engineers, 

(D)  the  attraction  and  retention  of  suffi- 
cient numbers  of  fully  qualified  teachers  in 
the  fields  of  mathematics,  science  and  engi- 
neering, and 

(E)  greater  participation  of  women  and 
minorities  in  the  fields  of  mathematics,  sci- 
ence and  engineering; 

(2)  develop  and  disseminate  appropriate 
criteria  and  guidelines  to  assess  the  extent 
of  the  Nation's  achievement  of  such  objec- 
tives: 

(3)  collect  relevaijt  statistics  and  other 
necessary  data  throughout  the  decade  de- 
scribed in  section  103(a),  and  analyze  such 
information  to  assess  progress  toward  the 
goal  set  forth  in  subsection  (b): 

(4)  sponsor  an  international  survey  in 
1999,  to  determine  whether  American  stu- 
dents have  improved  their  academic  per- 
formance and  surpassed  their  counterparts 
in  other  nations  in  knowledge  and  under- 
standing of  mathematics,  science  and  engi- 
neering: and 

(5)  provide  a  final  report  to  the  President 
and  the  Congress  which  provides  a  compre- 
hensive assessment  of  the  extent  to  which 
such  national  goal  has  been  achieved  by  the 
year  2000. 

TITLE  II— SCIENTIFIC  AND  TECHNICAL 
LITERACY 

PART  A— INFORMATION  DISSEMINATION  IN 
MATHEMATICS.  SCIENCE  AND  ENGINEER- 
ING EDUCATION 

SEC.  201.  NATIONAL  CLEARINGHOtSE  FOR  MATHE- 
MATICS. SCIENCE  AND  TECHNOLOGY 
EDl'CATION 

(a)  Clearinghouse  Authorized.— ( 1 )  The 
Secretary,  in  consultation  with  the  Director, 
is  authorized  to  award  a  grant  or  contract  to 
establish  a  National  Clearinghouse  for 
Mathematics,  Science  and  Technology  Edu- 
cation (hereinafter  referred  to  as  the 
"Clearinghouse". 

(2)  The  grant  or  contract  awarded  pursu- 
ant to  paragraph  (1)  shall  be  made  on  a 
competitive,  merit  basis. 

(3)  The  grant  or  contract  awarded  under 
this  section  shall  be  awarded  for  a  period  of 
5  years  and  shall  be  reviewed  by  the  Secre- 
tary no  later  than  30  months  from  the  date 
the  grant  or  contract  is  awarded. 

(b)  Use  of  Funds.— (1)  The  grant  or  con- 
tract awarded  under  this  section  shall  be 
used  to— 

(A)  maintain  a  permanent  repository  of 
mathematics,  science  and  technology  educa- 
tion instructional  materials  and  programs 
which  shall— 

(i)  emphasize  elementary  school  teachers 
preparation  materials,  and 

(ii)  include  all  materials  and  programs  de- 
veloped in  whole  or  in  part  with  Federal 
funds: 
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(B)  compile  information  on  all  mathemat- 
ics, science  and  technology  education  ad- 
ministered by  each  Federal  agency  or  de- 
partment: 

(C)  coordinate  with  identifiable  and  exist- 
ing data  bases  containing  mathematics,  sci- 
ence curriculum  and  instructional  materials, 
including  Federal  and  non-Federal  data 
bases;  and 

(D)  disseminate  instructional  materials 
and  programs. 

(2)  The  Clearinghouse,  in  carrying  out  the 
provisions  of  this  section,  shall  ensure  com- 
pliance with  the  provisions  of  title  17  of  the 
United  States  Code. 

(c)  Programs  and  Materials.— Each  Fed- 
eral agency  or  department  which  develops 
mathematics,  science  and  technology  educa- 
tion instructional  material  or  programs,  in- 
cluding the  National  Science  Foundation, 
and  the  Department  of  Education,  shall 
submit  to  the  Clearinghouse  copies  of  such 
material  or  programs. 

(d)  Application.— Each  entity  desiring  to 
establish  and  operate  the  Clearinghouse  au- 
thorized in  subsection  (a)  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

PART  B— REGIONAL  MATHEMATICS. 
SCIENCE  AND  EDUCATIONAL  PROGRAMS 

SEC  211.  REGIONAL  MATHEMATICS.  SCIENCE  AND 
EDICATION  CONSORTIA. 

(a)  Program  Established.— ( 1)  The  Secre- 
tary, in  consultation  with  the  Director,  is 
authorized  to  award  grants  or  contracts  to 
eligible  entities  to  establish  and  operate  re- 
gional mathematics,  science  and  education 
consortia  for  the  purpose  of — 

(A)  disseminating  exemplary  mathemat- 
ics, science  and  technology  education  in- 
structional materials:  and 

(B)  providing  technical  assistance  for  the 
implementation  of  teaching  methods  and 
assessment  tools  for  use  by  elementary  and 
secondary  school  students,  teachers  and  ad- 
ministrators. 

(2)  The  Secretary  shall,  in  accordance 
with  the  provisions  of  this  section,  award  at 
least  1  grant  or  contract  to  an  eligible  entity 
in  each  region. 

(3)  If  the  amount  appropriated  pursuant 
to  the  authority  of  section  621(b)  is  less 
than  $4,500,000.  then  the  Secretary  may 
waive  the  provisions  of  paragraph  (2)  and 
award  grants  or  contracts  of  sufficient  size, 
scope  and  quality  to  carry  out  the  provisions 
of  this  section. 

(4)  The  Secretary  shall  carry  out  the  pro- 
visions of  this  section  in  consultation  and 
cooperation  with  the  Director. 

(5)  Grants  or  contracts  awarded  under 
this  section  shall  be  awarded  for  a  period  of 
5  years  and  shall  be  reviewed  by  the  Secre- 
tray  no  later  than  30  months  from  the  date 
the  grant  or  contract  is  awarded. 

(6)  Each  Regional  Consortium,  in  carrying 
out  the  provisions  of  this  section,  shall 
ensure  compliance  with  the  provisions  of 
title  n  of  the  United  States  Code. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  entity"  means— 

(A)  a  private  nonprofit  organization  of 
demonstrated  effectiveness: 

(B)  an  institution  of  higher  education; 

(C)  an  elementrary  or  secondary  school; 

(D)  a  State  or  local  educational  agency; 

(E)  a  regional  educational  laboratory  and 
the  research  and  development  center  estab- 
lished under  section  405(d)(4)(A)  of  the 
General  Education  Provisions  Act;  or 


(F)  a  combination  of  the  entities  set  forth 
in  subparagraphs  (A)  through  (E); 
with  demonstrated  expertise  in  mathemat- 
ics, and  science  education; 

(2)  the  term  "region"  means  a  region  of 
the  United  States  served  by  a  regional  edu- 
cation laboratory  that  is  supported  by  the 
Secretary  pursuant  to  section 
405(d)(4)(A)(i)  of  the  General  Education 
Provisions  Act;  and 

(3)  the  term  "Regional  Consortium" 
means  each  regional  mathematics,  science 
and  education  consortium  established  pur- 
suant to  subsection  (a). 

(c)  Use  of  Funds.— Funds  provided  under 
this  section  may  be  used  by  a  Regional  Con- 
sortium, under  the  direction  of  a  regional 
board  established  pursuant  to  subsection 
(f ).  to— 

(1)  disseminate  information  on  exemplary 
precollege  mathematics,  science  education 
instruction  materials,  teaching  methods  and 
assessment  tools: 

(2)  assits,  train  and  provide  technical  as- 
sistance to  classroom  teachers,  administra- 
tors, and  other  educators  to  identify,  imple- 
ment or  adapt  the  instructional  materials, 
teaching  methods  and  assessment  tools  de- 
scribed in  paragraph  ( 1 ); 

(3)  provide  for  the  training  of  classroom 
teachers  to  enable  such  teachers  to  instruct 
other  teachers,  administrators,  and  educa- 
tors in  the  use  of  the  instructional  materi- 
als, teaching  methods  and  assessment  tools 
described  in  paragraph  (1)  in  the  classroom; 

(4)  when  necessary,  provide  financial  as- 
sistance to  enable  teachers  and  other  educa- 
tors to  attend  and  participate  in  the  activi- 
ties of  the  Regional  Consortium; 

(5)  enable  highly  qualified  mathematics 
and  science  teachers,  designated  as  Roving 
Master  Teachers,  to  visit  a  number  of  ele- 
mentary and  secondary  schools  throughout 
the  region  to  conduct  special  classes  in 
mathematics  and  science  in  each  such 
school,  including— 

(A)  utilizing  experiments,  demonstrations, 
and  audio  visual  displays  to  stimulate  stu- 
dent interest  in  mathematics  and  science; 
and 

(B)  conducting  periodic  workshops  for 
teachers  in  the  schools  visited; 

(6)  assist  elementary  and  secondary 
schools  in  restructuring  mathematics,  sci- 
ence and  technology  instruction,  and  in  or- 
ganizing teacher  training  programs; 

(7)  implement  programs  and  activities  de- 
signed to  meet  the  needs  of  groups  that  are 
underrepresented  in,  and  underserved  by, 
mathematics,  science  and  technology  educa- 
tion: 

(8)  help  State  and  local  educational  agen- 
cies or  consortia  thereof  assess  the  need  for 
and  the  desirability  of  regional  mathemat- 
ics, science  and  technology  academies: 

(9)  develop  and  disseminate  early  child- 
hood education  mathematics  and  science  in- 
structional materials:  and 

(10)  develop  intergenerational  projects  to 
train  senior  citizen  volunteers  in  the  imple- 
mentation of  interactive  science  processes 
and  activities  for  use  by  elementary  and  sec- 
ondary school  students. 

(d)  Application  and  Review.— Each  eligi- 
ble entity  desiring  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  accompa- 
nied by  such  additional  information  as  the 
Secretary,  in  consultation  with  the  Director, 
may  reasonably  require.  Each  such  applica- 
tion shall— 

(1)  demonstrate  that  the  eligible  entity 
has  demonstrated  expertise  in  the  fields  of 
mathematics  and  science  education; 


(2)  demonstrate  that  the  eligible  entity 
shall  implement  and  disseminate  mathemat- 
ics and  science  education  instructional  ma- 
terials, teaching  methods  and  assessment 
tools: 

(3)  demonstrate  that  emphasis  will  be 
given  to  programs  and  activities  designed  to 
meet  the  needs  of  groups  that  are  underre- 
presented in,  and  underserved  by,  mathe- 
matics, science  and  education: 

(4)  demonstrate  that  the  business  commu- 
nity in  the  region  served  by  the  Regional 
Consortium  will  play  an  integral  role  in  de- 
signing and  supporting  the  Regional  Con- 
sortium's work; 

(5)  demonstrate  that  the  eligible  entity 
will  consider  the  resources  of  existing  Star 
Schools  consortia  in  carrying  out  the  provi- 
sions of  this  part,  where  appropriate. 

(e)  Approval  of  Application.— (I)  The 
Secretary,  in  consultation  with  the  Director, 
shall  approve  applications  submitted  pursu- 
ant to  subsection  (d)  in  accordance  with  the 
criteria  and  procedures  established  under 
paragraph  (2). 

(2)  The  Secretary,  in  consultation  with 
the  Director,  shall  develop  pr<x;edures  and 
criteria  designed  to  ensure  that  grants  or 
contracts  are  awarded  on  a  competitive, 
merit  basis  as  determined  by  the  peer  review 
process  described  in  paragraph  (3). 

(3)  The  Secretary,  in  consultation  with 
the  Director,  shall  establish  for  each  region 
a  panel  which  shall  conduct  the  technical 
review  of  the  applications  from  such  region 
for  grants  or  contracts  under  this  section 
and  submit  its  recommendations  to  the  Sec- 
retary and  Director.  The  Secretary  and  Di- 
rector shall  each  appoint  one-half  of  the 
members  of  each  panel,  who,  to  the  extent 
feasible,  shall  reside  in  the  region  for  which 
applications  are  t>eing  considered. 

(4)  The  Secretary,  in  consultation  with 
the  Director,  shall  establish  a  national 
panel,  or  to  the  extent  necessary,  panels,  to 
review  the  recommendation  made  by  each 
regional  technical  review  panel  and  submit 
to  the  Secretary  and  Director  final  recom- 
mendations for  awards  under  this  section. 
The  Secretary  and  the  Director  shall  each 
appoint  one  half  of  the  members  of  such 
panel  or  panels. 

(f )  Regional  Boards.- Each  eligible  entity 
receiving  a  grant  or  contract  under  this  sec- 
tion shall  establish  a  regional  board  to  over- 
see the  administration  and  establishment  of 
program  priorities  for  the  Regional  Consor- 
tium established  by  such  eligible  entity. 
Such  regional  board  shall  be  broadly  repre- 
sentative of  the  agencies  and  organizations 
participating  in  the  Regional  Consortium. 

(g)  Payments:  Federal  Share;  Non-Feder- 
al Share.— (1)  The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application 
approved  under  subsection  (e)  of  this  sec- 
tion the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application. 

(2)  The  Federal  share— 

(A)  for  the  first  and  second  years  in  which 
an  eligible  entity  receives  assistance  shall  be 
90  percent; 

(B)  for  the  third  and  fourth  such  years 
shall  be  75  percent;  and 

(C)  for  the  fifth  and  each  succeeding  year 
shall  be  50  percent. 

(3)  The  non-Federal  share  of  the  cost  of 
activities  described  in  the  application  sub- 
mitted pursuant  to  this  section  may  be  in 
cash  or  in  kind,  fairly  evaluated. 

(h)  Evaluations.— (1)  The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  shall  collect  sufficient 
data  on,  and  evaluate  the  effectiveness  of, 
the  activities  of  each  Regional  Consortium. 
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(2)  The  evaluations  described  in  para- 
graph ( 1 )  shall  Include  an  assessment  of — 

(A)  student  development  as  measured  by 
achievement  gains:  and 

(B)  the  effectiveness  of  the  Regional  Con- 
sortium in  meeting  the  needs  of  the  schools, 
teachers,  administrators  and  students  in  the 
region. 

(3)  At  the  end  of  each  grant  or  contract 
period,  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  effectiveness  of  the 
programs  conducted  at  each  Regional  Con- 
sortium. 

(i)  Amendment  to  General  Education 
Provisions  Act.— Section  405(d)(4)  of  the 
General  Education  Provisions  Act  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(G)  The  Secretary  shall  only  award  a 
grant  or  enter  into  a  contract  for  a  regional 
educational  laboratory  if  such  regional  edu- 
cational laboratory  is  to  be  located  in  the 
region  of  the  Nation  served  by  such  regional 
educational  laboratory.". 

PART  C— TECHNOLOGY  AND  LEARNING 

SEC  SI.  NATIONAL  CENTER  OF  TECHNOLOGY  AND 
LEARNING. 

(a)  Program  Authorized.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  is  authorized  to  award  a 
grant  or  contract  to  a  private  nonprofit  in- 
stitution or  organization  for  the  establish- 
ment and  management  of  a  National  Center 
of  Technology  and  Learning  (hereafter  in 
this  section  referred  to  as  the  "Center"). 

(b)  Duties.— The  Center  shall  conduct 
interdisciplinary  research  on  the  processes 
by  which  individuals  learn  and  the  ways  in 
which  advanced  technologies  can  be  utilized 
to  facilitate  such  processes  and  shall  widely 
disseminate  the  results  of  such  research. 

(c)  Interdisciplinary  Research.— In  con- 
ducting the  interdisciplinary  research  de- 
scribed in  subsection  (b),  the  Center  shall 
utilize  state-of-the-art  developments  in  ad- 
vanced technologies  and  research  findings 
in  all  relevent  fields,  including  the  social  sci- 
ences, cognitive  sciences,  computer  science, 
communications  technology,  information 
storage  and  retrieval  and  audio-visual  tech- 
nologies. 

(d)  Application.— Each  private  nonprofit 
institution  or  organization  desiring  a  grant 
or  contract  pursuant  to  subsection  (a)  shall 
submit  an  application  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

SEC.   tn.   STAR  SCHOOLS  TELECOM.MINICATIONS 
DEMONSTRATION  PROGRAM. 

(a)  Program  Authorized.— The  Director  is 
authorized  to  award  grants  on  a  competitive 
basis  to  partnerships  consisting  of  State 
educational  agencies,  public  television,  insti- 
tutions of  higher  education,  and  local  school 
districts,  for  projects  that  demonstrate 
statewide  or  multi-state  application  of  inno- 
vative telecommunications  and  computer 
networking  technology  that  will  provide  ef- 
fective mathematics  and  science  education 
programs  to  rural  and  urban  areas  which 
are  underserved  in  fields  of  mathematics 
and  science  institution  or  to  areas  which 
have  a  high  number  or  percentage  of  stu- 
dents below  the  poverty  line. 

(b)  Use  of  Funds.- Grants  awarded  under 
subsection  (a)  may  be  used  for— 

( 1 )  purchasing  and  updating  equipment: 

(2)  the  development  of  interactive  link- 
ages with  several  school  districts: 

(3)  teacher  training:  or 

(4)  other  appropriate  projects  that  will 
improve  math  and  science  education  in  such 
underserved  areas. 


(c)  Definition.— For  the  purpose  of  this 
section,  the  term  "poverty  line"  means  the 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

PART  D— INFORMAL  MATHE.MATICS,  SCI- 
ENCE AND  TECHNOLOGY  EDUCATION 
PROGRAMS 

SEC.    231.    .Ml'SEl'MS.    PLANETARIl'MS.    LIBRARIES, 
AND  ZOOS. 

(a)  In  General.— (1)  The  Director  is  au- 
thorized to  award  grants  to  museums,  plan- 
etariums,  libraries,  zoos,  and  other  science- 
technology  centers  to  enable  such  organiza- 
tions to— 

(A)  develop  more  effective,  hands-on. 
interactive  mathematics,  science  and  tech- 
nology programs  and  activities; 

(B)  make  such  programs  and  activities 
more  widely  available  throughout  the  sur- 
rounding community,  giving  special  atten- 
tion to  the  needs  of  female  and  minority 
children  and  economically  disadvantaged 
areas:  and 

(C)  report  on  such  programs  and  activities 
to  the  Clearinghouse  established  under  sec- 
tion 201  for  subsequent  dissemination 
through  the  Regional  Consortia  established 
under  section  211. 

(2)  Grants  awarded  pursuant  to  subsec- 
tion (a)  shall  be  awarded  on  a  competitive 
basis. 

(b)  Special  Consideration.— In  awarding 
grants  pursuant  to  sulwection  (a),  the  Direc- 
tor shall  give  special  consideration  to  pro- 
grams designed  primarily  for  elementary 
school-aged  children. 

(c)  Geographic  Distribution.— In  award- 
ing grants  pursuant  to  subsection  (a),  the 
Director  shall,  to  the  extent  practicable, 
ensure  an  equitable  geographic  distribution 
of  such  grants. 

PART  E— GRANTS  TO  LOCAL  EDUCATIONAL 
AGENCIES  FOR  SYSTEMIC  REFORM 

SEC.  241.  SYSTEMIC  REFORM. 

(a)  In  General.— The  Director  is  author- 
ized to  award  grants  to  local  educational 
agencies  in  urban  and  rural  areas  for 
projects  that  Implement  system-wide  im- 
provement in  elementray  or  secondary 
school  mathematics  and  science  education. 

(b)  Improvement  Components.— Each 
project  for  which  a  grant  is  awarded  pursu- 
ant to  subsection  (a)  shall  include  the  fol- 
lowing components: 

(1)  increased  student  achievement: 

(2)  improvements  in  organizational  struc- 
ture and  decision-making: 

(3)  modifications  in  the  provision  and  allo- 
cation of  resources: 

(4)  improvement  in  the  recruitment,  re- 
tention and  continuing  professional  develop- 
ment of  teachers  and  other  educators: 

(5)  improved  curriculum  content  and 
learning  goals;  and 

(6)  other  systemic  reform  issues  as  appro- 
priate. 

(c)  Special  Rule.— In  awarding  grants 
pursuant  to  subsection  (a),  the  Director 
shall- 

(1)  to  the  extent  practicable,  ensure  an  eq- 
uitable geographic  distribution  of  such 
grants:  and 

(2)  give  priority  to  school  districts  whose 
improvement  plans  place  a  strong  emphasis 
on  increasing  the  academic  achievement  of 
females  and  minority  students. 


PART  F— TECHNICAL  AMENDMENT 
SEC.  251.  TECHNICAL  AMENDMENT. 

Section  14(f)  of  the  National  Science 
Foundation  Act  of  1950.  is  amended  by  in- 
serting "or  education"  after  "research". 

TITLE  III— EDUCATION  OF  SCIENTISTS  AND 
ENGINEERS 

PART  A— UNDERGRADUATE  PROGRAMS 

Subpart  I — Instruction  Improvement 

SEC.  301.  CE.NTERS  OF  EXCELLENCE. 

(A)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to  strengthen  under- 
graduate teaching  of  mathematics,  science 
and  engineering  at  institutions  of  higher 
education  that  do  not  have  strong  depart- 
ments in  such  fields. 

(b)  Program  Authorized.— (1)  The  Direc- 
tor is  authorized  to  award  grants  to  institu- 
tions of  higher  education  to  establish  cen- 
ters of  excellence  for  the  purpose  described 
in  subsection  (a). 

(2)  Grants  made  pursuant  to  paragraph 
(1)  may  be  made  for  institution-wide 
projects  or  for  projects  to  be  carried  out 
within  a  specific  department  or  by  several 
departments  of  an  institution  of  higher  edu- 
cation. 

(c)  Special  Rule.— In  awarding  grants 
pursuant  to  subsection  (b),  the  Director 
shall— 

( 1)  to  the  extent  practicable,  ensure  an  eq- 
uitable geographic  distribution  of  such 
grants:  and 

(2)  ensure  that  priority  is  given  to  institu- 
tions that  educate  a  large  number  of  women 
and  minorities. 

SEC.       302.       NATIONAL       MATHEMATICS-SCIENCE 
TEACHER  CORPS. 

(a)  Establishment  of  Program.— The  Di- 
rector is  authorized  to  make  awards  to  stu- 
dents enrolled  in  a  baccalaureate  degree 
program  in  mathematics,  science  or  engi- 
neering who  are  willing  to  commit  them- 
selves to  teach  elementary  or  secondary 
mathematics  or  science  as  provided  in  this 
section. 

(b)  Eligibility.— Awards  under  this  sec- 
tion shall  only  be  made  to  students  who 
are— 

(1)  majoring  in  mathematics,  science  or 
engineering: 

(2)  in  the  last  2  years  of  a  baccalaureate 
degree  program:  and 

(3)  enrolled  in  an  institution  of  higher 
education  which  Is  accredited  by  a  national- 
ly recognized  accrediting  agency  or  associa- 
tion. 

(c)  Criteria  for  Selection.— Students 
shall  be  selected  to  receive  awards  under 
this  section  primarily  on  the  basis  of  aca- 
demic merit,  with  consideration  given  to  fi- 
nancial need  and  to  the  goal  of  increasing 
the  participation  in  elementary  and  second- 
ary mathematics  and  science  teaching  of  mi- 
norities, women,  and  individuals  with  dis- 
abilities. 

(d)  Amount  of  Award.— (1)  Awards  under 
this  section  shall  be  $5,000  per  year,  except 
that  no  grant  may  exceed  the  cost  of  at- 
tendance at  the  institution  of  higher  educa- 
tion as  defined  in  section  472  of  the  Higher 
Education  Act  of  1965.  Except  as  provided 
in  paragraph  (2)  of  this  subsection,  a  stu- 
dent may  receive  a  maximum  of  2  awards 
under  this  section. 

(2)  An  individual  may  receive  a  maximum 
of  3  awards  under  this  section  if  such  indi- 
vidual has  completed  requirements  for  the 
baccalaureate  degree  but  requires  additional 
credits  in  education  courses  in  order  to 
obtain  certification  to  teach. 
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(e)  Grant  Agreement.— Each  individual 
receiving  an  award  under  this  section  shall 
enter  into  an  agreement  with  the  Director. 
Each  such  agreement  shall  require  the  indi- 
vidual to  complete,  within  6  years  after 
graduation  from  the  baccalaureate  degree 
program  for  which  the  award  was  made,  at 
least  2  years  of  service  as  an  elementary  or 
secondary  mathematics  or  science  teacher 
for  each  award  received.  Service  required 
under  this  section  shall  be  performed  at  a 
school  described  in  section  465(a)(2)(A)  of 
the  Higher  Education  Act  of  1965. 

(f)  Failure  to  Complete  Service  Obliga- 
tion.—If  an  individual  who  has  received  an 
award  under  this  section— 

( 1 )  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  insti- 
tution in  which  he  is  enrolled; 

(2)  is  dismissed  from  such  educational  in- 
stitution; 

(3)  withdraws  from  the  baccalaureate 
degree  program  for  which  the  award  was 
made  before  the  completion  of  such  pro- 
gram; or 

(4)  fails  to  fulfill  his  service  obligation 
under  this  section, 

such  individual  shall  be  liable  to  the  United 
States  for  repayment  of  the  award  received 
under  this  section,  plus  Interest  at  a  rate 
and  on  a  schedule  to  be  determined  by  the 
Director. 

Subpart  2— National  Science  Scholars  Prop«m 
SEC.  311.  NATIONAL  SCIENCE  SCHOLARS  PROGRA.M. 

Part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  (hereafter  in  this  subpart  re- 
ferred to  as  the  'Act")  is  amended— 

(1)  by  redesignating  subparts  7  and  8,  as 
subparts  8  and  9.  respectively;  and 

(2)  by  inserting  after  subpart  6  the  follow- 
ing new  subpart: 

"Subpart  7— National  Science  Scholars  Program 
"PURPOSE 

"Sec.  419L.  (a)  It  is  the  purpose  of  this 
subpart— 

"(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  math- 
ematics, computer  sciences,  and  engineer- 
ing; 

"(2)  to  encourage  role  models  in  physical, 
life,  mathematics,  computer  sciences  and  en- 
gineering fields  for  young  people  by  offer- 
ing opportunities  to  pursue  a  postsecondary 
education  in  such  fields; 

"(3)  to  strengthen  the  leadership  of  the 
United  States  in  the  fields  of  physical,  life, 
mathematics,  computer  sciences  and  engi- 
neering; and 

"(4)  to  assist  students  who  have  demon- 
strated outstanding  academic  achievement 
in  continuing  their  education  in  these  fields 
of  study. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec.  419M.  (a)  Program  Authority.— (1) 
The  Secretary  is  authorized,  in  consultation 
with  the  Director  of  the  National  Science 
Foundation  (hereinafter  referred  to  as  the 
Director")  and  in  accordance  with  the  provi- 
sions of  this  subpart,  to  carry  out  a  program 
of  awarding  scholarships  for  the  study  of 
the  life,  physical,  mathematics,  computer 
sciences  or  engineering. 

"(2)  The  Director,  in  consultation  with 
the  Secretary,  shall  establish  and  imple- 
ment a  merit-based  program  for  annually 
awarding  scholarships  for  the  study  of 
physical,  life,  mathematics,  computer  sci- 
ences or  engineering  to— 

"(A)  one  male  and  one  female  from  each 
congre.ssional  district  of  the  United  States, 
the  District  of  Columbia,  and  Puerto  Rico; 
and 


"(B)  one  male  and  one  female  from  Guam, 
the  Virgin  Islands.  American  Samoa.  Palau. 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(3)  Wherever  possible  in  awarding  schol- 
arships, special  consideration  shall  be  given 
to  economically  disadvantaged  students  or 
students  from  groups  traditionally  underre- 
presented  in  the  life,  physical,  mathematics, 
computer  sciences  and  engineering  profes- 
sions. 

•(b)  Notification  of  Secondary 
Schools.— The  Secretary  shall  notify  all 
public  and  private  secondary  schools  and  all 
institutions  of  higher  education  in  each 
State  and  in  each  of  the  entities  set  forth  in 
subsection  (a)(2)(B)  annually  of  the  avail- 
ability of  scholarships  under  this  subpart. 

"(c)  Criteria  and  Procedure  for  Nomina- 
tion AND  Selection.— (1)  Individuals  shall 
be  nominated  and  selected  for  scholarships 
under  this  subpart  on  the  basis  of  the  stu- 
dents— 

"(A)  academic  achievement  in  the  life, 
physical,  mathematics,  computer  sciences  or 
engineering; 

"(B)  promise  of  outstanding  academic 
achievement  in  physical,  life,  mathematics, 
computer  sciences  or  engineering; 

"(C)  potential  to  successfully  complete  a 
postsecondary  program  in  physical,  life, 
mathematics,  computer  sciences  or  engi- 
neering; and 

"(D)  motivation  to  pursue  a  career  in 
physical,  life,  mathematics,  computer  sci- 
ences or  engineering. 

"(2)  The  Director,  in  consultation  with 
the  Secretary,  shall  appoint  a  National  Sci- 
ence Scholars  Program  Board  (hereinafter 
referred  to  as  the  Board"),  composed  of  sci- 
entists, mathematicians,  educators,  engi- 
neers, and  representatives  of  the  business 
community,  to— 

"(A)  recommended  to  the  Director  specific 
academic  achievement  criteria  for  use  in  the 
nomination  of  scholars;  and 

"(B)  make  recommendations  for  awarding 
scholarships  to  the  Director. 
The  Director,  in  consultation  with  the  Sec- 
retary, shall  review  the  Board"s  recommen- 
dations and  the  Director  and  the  Secretary 
shall  each  publish  the  appropriate  academic 
achievement  criteria  in  the  Federal  Regis- 
ter. 

"(3)  The  Director,  in  consultation  with 
the  Secretary,  is  authorized  to  establish, 
either  directly  or  by  contract,  a  procedure 
for  nominating  at  least  4.  but  not  more  than 
10  students  from  each  congressional  district 
and  from  each  of  the  entities  set  forth  in 
subsection  (a)(2)(B).  for  scholarships  under 
this  subpart.  The  Director  shall  ensure  that 
such  nominations  shall  be  made  in  consulta- 
tion with  educators,  scientists,  mathemati- 
cians, engineers,  and  representatives  of  the 
business  community. 

"(4)  After  considering  the  students  nomi- 
nated under  paragraph  (3).  the  Director,  in 
consultation  with  the  Board,  shall  recom- 
mend to  the  President  one  male  and  one 
female  from  each  congressional  district  of 
the  United  States,  and  one  male  and  one 
female  from  each  of  the  entities  set  forth  in 
subsection  (a)(2)(B),  for  scholarships  under 
this  subpart. 

"(d)  DisBURSAL  OF  SCHOLARSHIP  PRO- 
CEEDS.—Scholarship  proceeds  shall  be  dis- 
bursed by  the  Secretary  on  behalf  of  stu- 
dents who  receive  scholarships  under  this 
subpart  to  the  institutions  of  higher  educa- 
tion at  which  the  students  are  enrolled.  No 
scholarship  proceeds  shall  be  disbursed  on 


behalf  of  a  student  until  the  student  is  en- 
rolled at  an  institution  of  higher  education. 

"(e)  National  Science  Scholars.— (1)  Stu- 
dents awarded  scholarships  under  this  sub- 
part shall  be  known  as  'National  Science 
Scholars". 

"(2)  Students  nominated  under  subsection 
(c)  but  not  awarded  scholarships  under  this 
subpart  shall  be  known  as  'National  Science 
Scholarship  Finalists'. 

"(f)  Nature  and  Amount  of  Scholar- 
ships.—(  1 )  Scholarships  shall  be  limited  to  a 
maximum  of  $5,000  per  student,  per  year, 
for  a  period  not  to  exceed  4  years. 

"(2)  In  the  event  that  funds  available  in  a 
fiscal  year  are  Insufficient  to  fully  fund  all 
awards  under  this  subpart,  the  amount  paid 
to  each  student  shall  be  ratably  reduced. 

"(g)  Use  op  Excess  Funds.- If  the  funds 
available  under  this  subpart  for  any  fiscal 
year  exceed  the  amounts  required  for  initial 
and  continuing  awards  under  this  section, 
additional  scholarships  may  be  awarded  by 
the  President,  in  consultation  with  the  Di- 
rector, to  students  selected  as  National  Sci- 
ence Scholarship  Finalists  for  the  award 
year. 

"(h)  Relation  to  Cost  of  Attendance  and 
Other  Grants  and  Scholarships.— ( 1 )  The 
amount  of  a  scholarship  awarded  under  this 
subpart  shall  be  reduced  by  the  amount 
that  the  scholarship  exceeds  the  student's 
cost  of  attendance,  as  defined  in  section  472 
of  the  Act. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  award  made  under  this  subpart 
shall  be  considered  as  income  for  the  pur- 
poses of  awarding  Federal  student  financial 
aid. 

"(i)  Special  Rule.— The  Director  shall  en- 
courage the  support  and  assistance  of  civic 
groups,  the  business  community,  profession- 
al associations,  institutions  of  higher  educa- 
tion, and  others  in  providing  scholarship  as- 
sistance to  National  Science  Scholarship  Fi- 
nalists. 

"(j)  Announcement  and  Award  of  Schol- 
arships.—The  selection  process  shall  be 
completed,  and  the  announcement  of  the  se- 
lection of  National  Science  Scholars  will  be 
made  by  the  President  prior  to  January  1st 
of  each  fiscal  year.  The  Secretary  shall 
notify  Members  of  Congress  of  selections 
before  the  public  armouncement  by  the 
President.  Presentation  of  scholarships 
shall  be  made  In  a  public  ceremony. 

"eligibility  of  scholars 

"Sec.  419N.  (a)  Requirements  for  Initial 
Award.— To  he  eligible  to  receive  a  scholar- 
ship under  section  419M,  a  student  shall— 

"(1)  be  scheduled  to  graduate  from  a 
public  or  private  secondary  school,  or  to 
obtain  the  equivalent  of  a  certificate  of 
graduation  (as  recognized  by  the  State  or 
entity  in  which  the  student  resides),  during 
the  school  year  in  which  the  award  is  made; 

"(2)  be  a  citizen  or  national  of  the  United 
States  or  the  entities  set  forth  in  subsection 
(a)(2)(B),  or  be  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence; 
and 

"(3)  have  applied,  or  intend  to  apply,  for 
admission  to  an  institution  of  higher  educa- 
tion in  the  United  States  or  an  institution  of 
higher  education  in  the  entities  set  forth  in 
subsection  (a)(2)(B).  that  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  in  accordance  with  the  provi- 
sions of  section  1201(a)  of  the  Act. 

"(b)  Maintaining  Eligibility.— ( 1 )  In 
order  to  maintain  eligibility  to  receive  funds 
pursuant  to  a  scholarship  awarded  under 
this  subpart,  a  student  must— 
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"(A)  be  enrolled  at  an  institution  of 
higher  education  that  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation in  accordance  with  the  provisions 
of  section  1201(a)  of  the  Act: 

••(B)  major  in  any  field  of  physical,  life, 
mathematics,  computer  science  or  engineer- 
ing: 

■■(C»  maintain  academic  performance  in 
good  standing,  as  determined  by  such  iit.sli- 
tution:  and 

••(D)  except  as  provided  in  paraKrnph  CJ). 
carry  a  full-time  academic  work  load,  n.s  il<'- 
termined  by  the  institution  in  whuli  (In- 
student  is  enrolled  under  standnrds  iipplica- 
ble  to  all  students  enrolled  in  thai  siudonCs 
program. 

••(2)  The  Secretary  shall  ninkc  exceptions 
to  the  requirement  under  piiraKr.iph  (IMD) 
in  the  case  of  a  student  who 

••(A)  is  on  active  duly  as  a  member  of  the 
armed  senices: 

••(B)  has  a  disability  or  serious  injury  as 
certified  by  a  qualified  ph.vsician:  or 

••(C)  has  exceptional  personal  circum- 
stances or  emersencies.  as  determined  by 
the  Secretary. 

(c)  Failvre  to  Meet  Eligibility  Re- 
«uiREMENTs.-In  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  students  eligibility  to  receive  fur- 
ther scholarships  (or  scholarship  proceeds) 
under  this  subpart  shall  be  determined  in 
accordance  with  the  regulations  of  the  Sec- 
retary. 

SUMMER  EMPLOYMENT  OPPORTUNITIES  FOR 
SCHOOLS 

•  Sec.  4190.  (a)  Priority  for  Summer  Em- 
PLOVMEXT.— To  the  extent  that  they  are  oth- 
erwise  qualified,  students  receiving  scholar- 
ships under  this  subpart  shall  be  given  pri- 
ority consideration  for  federally  financed 
summer  employment  in  federally  funded  re- 
search and  development  centers,  that,  to 
the  maximum  extent  practicable,  comple- 
ments and  reinforces  the  educational  pro- 
gram of  these  students. 

■■(b)  Federal  Agency  Cooperation.— Fed- 
eral agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  provid- 
ing appropriate  summer  employment  oppor- 
tunities for  such  students. 

"EFFECTIVE  DATE 

"Sec  419P.  The  amendments  made  by  this 
subpart  shall  be  effective  on  October  1. 
1990.  for  award  year  1991-1992  and  each 
succeeding  award  year  thereafter. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  419Q.  There  are  authorized  to  be  ap- 
propriated $6,000,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  and  1993  to  carry 
out  the  provisions  of  this  subpart.". 

SEt.  312.  CONFORMING  A.MENDMENTS. 

'a)  In  General.— Section  401(b)  of  the  Act 
Ls  amended  by  striking  out  "subparts  1 
through  8."  and  inserting  in  lieu  thereof 
•  .subparts  1  through  9,". 

'b)  Conforming  Amendment.— Section 
4«l'a)(l)  of  the  Act  is  amended  by  striking 
out  •except  subpart  6"  and  inserting  in  lieu 
iti«-r«rof  "except  subparts  6  and  7". 

PAKT  K— ORADUATE  FELLOWSHIPS  AND 
TRAINEESHIPS 
hW    321   STATEMENT  OF  Pt'RPOSE. 

1 1  I.-,  ih«-  purpose  of  this  part  to  avert  the 
sub-sianiial  shortage  of  American  scientists 
and  «fnKin<:ers  projected  to  occur  over  the 
next  15  y<-ars  by  significantly  increasing  the 
number  of  graduate  fellowships  awarded  by 
the  National  Science  Foundation  and  to  in- 
stitute a  program  of  graduate  traineeships. 


SEC.  322.  CKAOI  ATE  FELLOWSHIPS. 

(a)  In  GENERAL.-The  Director  is  author- 
ized to  increa.se  the  number  of  graduate  fel- 
lowship.s  awarded  by  the  Foundation,  so 
that,  in  fi.scal  year  1993  and  each  fiscal  year 
thoreafler.  al  least  1.200  fellowships  are 
awarded  annually. 

(b)  Special  Role.— In  awarding  fellow- 
.shlp.s  pursuant  to  subsection  (a),  the  Direc- 
lor  .shall  ensure  that  a  substantially  increas- 
ing number  of  fellowships  shall  be  awarded 
lo  women  and  minorities  in  fiscal  year  1991 
and  in  each  succeeding  fiscal  year  through 
fiscal  year  2000. 

(c)  Graduate  Fellowships.— Section  10  of 
the  National  Science  Foundation  Act  of 
1950  is  amended  in  the  second  sentence  by 
striking  'or  nationals "  and  inserting  '.  na- 
tionals or  lawfully  admitted  permanent  resi- 
dent aliens". 

SEC.  323.  GRADIATE  TRAINEESHIPS. 

(a)  In  GENERAL.-The  Director  is  author- 
ized to  carry  out  a  program  of  awarding 
grants  to  institutions  of  higher  education  to 
enable  such  institutions  to  conduct  trainee- 
ship  programs  which  encourage  promising 
students,  especially  women  and  minorities, 
to  continue  their  education  and  research  in 
mathematics,  science,  and  engineering. 

(b)  Special  Rule.— In  awarding  grants 
pursuant  to  subsection  (a),  the  Director 
shall,  to  the  extent  practicable,  ensure— 

( 1 )  an  equitable  geographic  distribution  of 
such  grants; 

(2)  that  institutions  of  higher  education 
receiving  such  grants  demonstrate  experi- 
ence in,  and  a  commitment  to.  educating 
and  graduating  a  significant  number  of 
women  and  minority  students  from  trainee- 
ship  programs  in  mathematics,  science  and 
engineering: 

(3)  that  special  consideration  is  given  to 
institutions  of  higher  education  that  have 
historically  been  attended  by  relatively  few 
students  who  receive  National  Science 
Foundation  fellowships:  and 

(4)  that  special  consideration  is  given  for 
awarding  traineeships  in  academic  disci- 
plines experiencing  the  greatest  shortages 
of  scientists  and  engineers. 

TITLE  IV-WOMEN  AND  MINORITIES  IN 
MATHEMATICS,  SCIENCE  AND  ENGINEER- 
ING 

SEC.  401.  STATEMENT  OF  PIRPOSE. 

It  is  the  purpose  of  this  title  to  expand 
and  enhance  National  Science  Foundation 
program  activities  that  are  specifically  fo- 
cused on  increasing  the  educational  and  pro- 
fessional participation  of  women  and  mi- 
norities in  the  field  of  mathematics,  science 
and  engineering. 

SEC.  402.  DISTINGl'ISHED  VISITING  PROFESSORS. 

The  Director  is  authorized  to  make  grants 
to  institutions  of  higher  education  to  enable 
such  institutions  to  make  awards  to  distin- 
guished women  and  minority  faculty  mem- 
bers in  mathematics,  science  and  engineer- 
ing to  enable  such  faculty  members  to  serve 
as  "Distinguished  Visiting  Professors"  at 
academic  institutions  that  do  not  have  suffi- 
cient resources  to  attract  and  retain  faculty 
members  of  such  professional  statute  on  a 
permanent  basis. 

SEC.  403.  FACl'LTY  AWARDS  FOR  WOMEN  AND  MI- 
NORITIES. 

The  Director  is  authorized  to  award 
grants  to  institutions  of  higher  education, 
other  than  research  universities,  to  enable 
such  institutions  to  recruit  and  retain 
women  and  minority  faculty  members  in  the 
fields  of  mathematics,  science  and  engineer- 
ing, and  to  obtain  equipment  and  facilities 
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necessary  for  the  research  activities  of  such 
faculty  members. 

SEC.    404.    ALLIANCE    FOR    MINORI"rY    PARTICIPA- 
TION. 

(a)  In  General.— The  Director  is  author- 
ized to  award  grants  to  institutions  of 
higher  education  to  enable  such  institutions 
of  higher  education  to  establish  or  maintain 
alliances,  partnerships,  or  other  cooperative 
arrangemenU  between  institutions  of 
higher  education  with  predominately  minor- 
ity enrollments  and  institutions  of  higher 
education  with  high  quality  research  pro- 
grams in  mathematics,  science  or  engineer- 
ing. 

(b)  Special  Rule.— In  awarding  grants 
prusuant  to  this  title,  the  Director  shall,  to 
the  extent  practicable,  ensure— 

( 1 )  an  equitable  geographic  distribution  of 
such  grants:  and 

(2)  that  institutions  of  higher  education 
receiving  such  grants  demonstrate  experi- 
ence in.  and  a  commitment  to.  educating 
and  graduating  a  significant  number  of 
women  and  minority  students  from  pro- 
grams in  mathematics,  science  and  engineer- 
ing. 


(2)  oversee  education  partnership  pro- 
grams established  in  accordance  with  sec- 
tion 504:  and 

(3)  coordinate,  and  collect  and  disseminate 
information  on.  all  agency  programs  that 
promote  scientific  academic  study  or  the  de- 
velopment of  the  scientific  and  engineering 
work  force. 

(b)  Critical  Academic  Areas.— Each  mis- 
sion agency  shall  identify  each  area  of  scien- 
tific academic  study  that  is  critical  to  the 
mission  of  the  agency. 

SEC.  303.  EDUCATION  PROGRAMS  AND  TRAINING. 

(a)  Undergraduate  and  Graduate  Educa- 
tion Programs.— (1)  Each  mission  agency 
shall  establish  or  designate  not  less  than  2 
programs  for  the  purpose  of  awarding 
grants  to  institutions  of  higher  education  to 
enhance  undergraduate  or  graduate  educa- 
tion in  critical  academic  areas. 

(2)  An  institution  of  higher  education  may 
use  grants  provided  under  paragraph  (1)  to 
develop— 

(A)  undergraduate  and  graduate  scholar- 
ship programs  for  critical  academic  areas: 

(B)  minority  research  grants  or  fellow- 
ships: 

(C)  cooperative  programs:  and 

(D)  institutional  support. 

(3)  In  awarding  grants  under  this  subsec- 
tion, the  education  official  of  a  mission 
agency  shall  give  priority  to  projects  de- 
signed to  attract  women  and  minorities  into 
the  scientific  and  engineering  work  force. 

(4)  To  be  eligible  to  receive  a  grant  under 
paragraph  (1).  an  institution  of  higher  edu- 
cation shall  submit  an  application  to  the 
education  official  of  a  mission  agency  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  education  official 
shall  by  regulation  provide. 

(b)  Elementary  and  Secondary  Education 
Programs.— (1)  Each  mission  agency  shall 
establish  or  designate  not  less  than  2  pro- 
grams for  the  purpose  of  enhancing  the 
mathematics  and  science  knowledge  and 
abilities  of  elementary  and  secondary  school 
faculty  and  students. 

(2)  The  mission  agency  may  establish  pro- 
grams under  this  section  to  develop— 

(A)  workshops,  seminars,  or  summer  em- 
ployment programs  for  faculty  or  students; 

(B)  science  and  math  resource  materials; 
and 
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(C)  formal,  informal,  or  volunteer  out- 
reach programs. 

(3)  In  order  to  enable  elementary  and  sec- 
ondary school  teachers  to  participate  in  pro- 
gramis  established  under  this  subsection, 
each  mission  agency  may  compensate  the 
teachers  who  participate  in  the  programs. 

(4)  In  awarding  grants  under  this  subsec- 
tion, the  education  official  of  a  mission 
agency  shall  give  priority  to  projects  de- 
signed to  attract  women  and  minorities  into 
scientific  academic  study. 

(c)  Training  of  Agency  Employees.— Not- 
withstanding section  4107  of  title  5.  United 
States  Code,  under  regulations  prescribed 
by  the  Director  of  the  Office  of  Personnel 
Management,  a  mission  agency  is  author- 
ized to  provide  training,  or  payment  or  reim- 
bursement of  the  costs  of  training,  for 
agency  employees  in  critical  academic  areas 
in  order  to— 

(1)  assist  in  the  recruitment  or  retention 
of  employees  with  skills  in  critical  academic 
areas;  and 

(2)  train  employees  to  provide  services  in 
accordance  with  subsections  (a)  and  (b)  and 
section  504. 

SEC.  504.  EDITATION  PARTNERSHIPS. 

(a)  Authority.— Each  Federal  laboratory 
director  shall,  to  the  extent  practicable, 
enter  into  education  partnership  agree- 
ments with  elementary  and  secondary 
schools  and  institutions  of  higher  education 
for  the  purposes  of  promoting  and  enhanc- 
ing scientific  academic  study  at  all  educa- 
tional levels. 

(b)  Review.— A  Federal  laboratory  direc- 
tor who  enters  into  a  partnership  agreement 
under  subsection  (a)  shall  submit  the  agree- 
ment to  the  education  official  of  the  mission 
agency  for  review.  Within  30  days  after  the 
submission  of  a  partnership  agreement,  the 
education  official  and  the  appropriate  gov- 
ernment contracting  official  shall  review 
the  agreement  and,  on  the  basis  of  the 
review,  approve  or  make  specific  objection 
to  the  agreement. 

(c)  Model  Agreements.— Each  mission 
agency  shall  develop  and  provide  to  the  lab- 
oratories of  the  mission  agency  one  or  more 
model  education  partnership  agreements, 
for  the  purposes  of  standardizing  practices 
and  procedures  and  enabling  review  of  pro- 
posed agreements  to  be  carried  out  in  a  rou- 
tine and  prompt  manner. 

(d)  Contents.— Education  partnership 
agreements  may  include  provisions  under 
which  a  Federal  laboratory  agrees  to— 

(1)  provide  equipment,  services,  and  sup- 
port to  elementary  and  secondary  schools 
and  institutions  of  higher  education: 

(2)  provide  personnel; 

(3)  appoint  or  employ  in  established 
summer  and  academic  year  research  partici- 
pation programs  at  the  Federal  laboratory— 

(A)  elementary,  secondary,  undergraduate 
and  graduate  mathematics,  science  and  en- 
gineering faculty;  and 

<B)  elementary  school,  secondary  school, 
undergraduate  and  graduate  students; 

(4)  establish  research  projects  for  academ- 
ic credit  in  a  Federal  laboratory  involving 
students  and  faculty  from  an  institution  of 
higher  education;  and 

(5)  establish  mentorships.  guidance,  and 
assistance  for  elementary  and  secondary 
students,  as  a  part  of  school  curricula  or  ap- 
proved extracurricular  activities,  to  promote 
and  enhance  interest  in  scientific  academic 
study. 

(e)  Minority  Agreements.— Each  Federal 
laboratory  director  shall  make  every  effort 
to  reach  education  partnership  agreements 
with  historically  black  colleges  and  universi- 


ties and  other  institutions  of  higher  educa- 
tion that  serve  Hispanic  and  other  minority 
populations. 

(f)  Agency  or  Contractor  Personnel.— 
Agency  or  contractor  personnel  may  partici- 
pate in  programs  under  an  education  part- 
nership agreement  to  the  extent  considered 
appropriate  by  the  Federal  laboratory  direc- 
tor consistent  with  the  mission  of  the  labo- 
ratory. 

SEC.  503.  LOCATIO.N. 

In  carrying  out  this  title,  each  mission 
agency  and  Federal  laboratory  is  authorized 
to  conduct  or  fund  educational  activities  at 
either  an  agency  site,  contractor  site,  or  any 
other  appropriate  location. 

SEC.  50«.  REPORTING  REQIIREMENTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  title,  each  mission  agency 
shall  submit  a  report  to  Congress  and  the 
President  that  describes  the  actions  taken 
to  carry  out  this  title. 

TITLE  VI— GENERAL  PROVISIONS  AND 

AUTHORIZATION  OF  APPROPRIATIONS 

PART  A— EVALUATION  PROGRAMS 

SEC.   601.   DEPARTMENT  OF   EDUCATION   EVALIA- 

TION  PROGRAM. 

The  Secretary  shall  conduct  evaluations 
of  the  programs,  activities,  and  responsibil- 
ities of  the  Secretary  authorized  under  this 
Act  and  shall  report  the  findings  from  such 
evaluations  to  the  Congress  on  September 
30.  1995. 

SEC.  602.  NATIONAL  SCIENCE  FOUNDATION  EVAL- 
l  ATION  PROGRAM. 

The  Director  shall  conduct  evaluations  of 
the  programs,  activities,  and  responsibilities 
of  the  Director  authorized  under  this  Act 
and  shall  report  the  findings  from  such 
evaluations  to  the  Congress  on  September 
30.  1995. 

PART  B— DEFINITIONS 
SEC.  611.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "consortium",  refers  to  a 
combination  of  school  districts,  colleges, 
universities,  other  formal  or  informal  educa- 
tional entities.  State  and  local  governments, 
professional  organizations.  community 
groups,  businesses  and  industries,  or  any 
combination  thereof; 

(2)  the  term  "critical  academic  area" 
means,  with  respect  to  a  mission  agency,  an 
area  of  academic  study  identified  by  the 
agency  under  section  505(b); 

(3)  the  term  "Director",  unless  otherwise 
specified,  shall  refer  to  the  Director  of  the 
National  Science  Foundation; 

(4)  the  term  "education  office"  means, 
with  respect  to  a  mission  agency,  the  office 
established  or  designated  in  section  505(a); 

(5)  the  term  "education  official"  means, 
with  respect  to  a  mission  agency,  the  official 
responsible  for  administering  the  education 
office; 

(6)  the  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(7)  the  term  "Federal  laboratory"  means 
any  laboratory,  any  federally  funded  re- 
search and  development  center,  or  any 
center  established  under  section  7  or  9  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3705  or  3707) 
that  is  owned  and  funded  by  a  mission 
agency,  whether  operated  by  the  Govern- 
ment or  by  a  contractor; 

(8)  the  term  "Federal  laboratory  director" 
means— 

(A)  the  director  of  a  Government-operat- 
ed Federal  laboratory  of  a  mission  agency; 
or 


(B)  to  the  extent  that  an  agency-approved 
joint  work  statement  permits  administra- 
tion of  programs  established  in  accordance 
with  this  Act.  the  director  of  a  contractor- 
operated  Federal  laboratory  of  the  agency; 

(9)  the  term  "Foundation"  refers  to  the 
National  Science  Foundation; 

(10)  the  term  "informal  education"  refers 
to  educational  activities,  materials,  exhibits, 
and  demonstrations  which  may  be  used  to 
supplement  or  enhance  specific  curriculum 
in  the  classroom  or  which  may  be  used  out- 
side the  classroom  in  voluntary  or  recre- 
ational settings; 

(11)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(12)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  In 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(13)  the  term  "minorities"  refers  to  mem- 
bers of  those  racial  and  ethnic  groups  un- 
derrepresented  in  mathematics,  science  and 
engineering  including.  American  Indians, 
black  Americans.  Hispanic  Americans, 
Native  Alaskans,  or  Native  Pacific  Islanders; 

(14)  the4.erm  "mission  agency"  means  the 
Department  of  Defense,  the  Department  of 
Energy,  the  Department  of  Agriculture,  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the  Depart- 
ment of  Transportation,  the  National  Aero- 
nautics and  Space  Administration,  the  Envi- 
ronmental Protection  Agency,  or  the  De- 
partment of  Commerce; 

(15)  the  term  "roving  master  teacher" 
refers  to  teachers  who  specialize  in  mathe- 
matics and  science  and  who  travel  from  one 
school  to  another  teaching  specialized  class- 
es in  mathematics  and  science  to  elementa- 
ry and  middle  school  children; 

(16)  the  terms  "scholarship"  and  "fellow- 
ship" refer  to  a  financial  award  made  to  a 
student  which  enables  a  student  to  pursue  a 
desired  course  of  study  at  an  institution  of 
higher  education; 

(17)  the  term  "scientific  academic  study" 
means  the  study  of  mathematics,  science  or 
engineering. 

(18)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(19)  the  term  "Secretary",  unless  other- 
wise specified,  refers  to  the  Secretary  of  the 
Department  of  Education; 

(20)  the  term  "State  educational  agency" 
has  the  same  meaning  given  that  term  in 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary EMucation  Act  of  1965:  and 

(21)  the  term  "traineeship"  means  a  form 
of  financial  support  provided  to  an  institu- 
tion of  higher  education  to— 

(A)  be  used  to  provide  stipends  to  gradu- 
ate students  selected  by  such  institution; 
and 

(B)  help  defray  educational  costs  of  edu- 
cating such  graduate  students. 

PART  C— ALTHORIZATION  OF 
APPROPRIATIONS 

SEC.  621.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Section  201.— There  are  authorized  to 
be  appropriated  $5,000,000  for  fiscal  year 
1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992.  1993.  1994  and 
1995  to  carry  out  the  provisions  of  section 
201. 

(b)  Section  211.— There  are  authorized  to 
be  appropriated  $19,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993.  1994  and 
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1995  to  carry  out  the  provisions  of  section 
211. 

(c)  Section  221.— There  are  authorized  be 
appropriated  $3,000,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992.  1993.  1994  and  1995 
to  carry  out  the  provisions  of  section  221. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1991  and  such 
sums  as  necessary  for  each  of  the  fiscal 
years  1992.  1993.  1994.  and  1995  to  carry  out 
the  provisions  of  section  222. 

(e)  Section  231.— There  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year 
1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  1994  and 
1995  to  carry  out  the  provisions  of  section 
231. 

(f)  Section  241.— There  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year 

1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992.  1993,  1994  and 
1995  to  carry  out  the  provisions  of  section 
241. 

(g)  Sections  301.  302,  322.  and  323.— There 
are  authorized  to  be  appropriated 
$44,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992.  1993.  1994  and  1995  to 
carry  out  the  provisions  of  sections  301.  302. 
322.  and  323. 

(h)  Sections  402.  403.  and  404.— There  are 
authorized  to  be  appropriated  $17,000,000 
for  fiscal  year  1991.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 

1992.  1993,  1994  and  1995  to  carry  out  the 
provisions  of  sections  402,  403,  and  404. 

(i)  Sections  502,  503,  504,  505  and  506.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
years  1991,  1992.  1993.  1994  and  1995  to 
carry  out  the  provisions  of  sections  502.  503, 
504.  505  and  506. 

SEC.  «22.  AVAILABILITY  OF  APPROPRIATIONS. 

Funds  appropriated  pursuant  to  the  au- 
thority of  section  621  shall  remain  available 
until  expended. 

PART  D— EFFECTIVE  DATE 

SEC.  Ml.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  October  1.  1990.  or  the  date  of  enactment 
of  this  Act.  whichever  is  later. 


NATIONAL  INDIAN  FOREST  AND 
WOODLAND  ENHANCEMENT  ACT 


McCAIN  AMENDMENT  NO.  2577 

Mr.  SIMPSON  (for  Mr.  McCain) 
proposed  an  amendment  to  the  bill  (S. 
1289)  to  improve  the  management  of 
forests  and  woodlands  and  the  produc- 
tion of  forest  resources  on  Indian 
lands,  and  for  other  purposes;  as  fol- 
lows: 

On  page  21.  line  3,  strike  out  "8,500,000" 
and  Insert  thereof  "8.700,000". 

On  page  28.  line  23.  immediately  after  "re- 
moving", add  "or  damaging". 

On  page  39.  beginning  with  line  9,  strike 
out  all  through  line  2  on  page  40  and  insert 
in  lieu  thereof  the  following: 

SEC.  207.  SPECIAL  INDIAN   FOREST  LAND  ASSIST- 
ANCE ACCOUNT. 

(a)  Establishment.— At  the  request  of  any 
reservation's  recognized  tribal  government, 
the  Secretary  may  establish  a  special  Indian 
forest  land  assistance  account  for  such 
tribal  government  to  fund  the  Indian  forest 


land  management  swtivities  of  such  tribal 
government. 

(b)  Deposits  and  Expenditures.— ( 1 )  The 
Secretary  may  deposit  into  an  Indian  forest 
land  assistance  account  established  pursu- 
ant to  subsection  (a)  any  funds  in  his  pos- 
session or  available  to  him,  including  any 
unobligated  annual  appropriations,  for  the 
purpose  of  conducting  forest  land  manag- 
ment  activities  on  Indian  forest  lands  of 
such  tribe.  The  Secretary  shall  notify  the 
reservation's  recognized  tribal  government 
of  his  intent  to  deposit  funds  into  such  ac- 
count and  shall  not  deposit  Federal  or  tribal 
funds  into  such  account  without  the  con- 
sent of  the  reservation's  recognized  tribal 
government. 

(2)  Funds  in  the  Indian  forest  land  assist- 
ance account  and  any  interest  or  other 
income  earned  thereon  shall  remain  avail- 
able until  expended  and  shall  not  be  avail- 
able to  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
lands.  No  funds  shall  be  expended  from 
such  account  without  the  approval  of  the 
Indian  tribe  for  which  the  account  was  es- 
tablished. 

(c)  Audits.— At  the  request  of  the  Indian 
tribe  for  which  the  special  Indian  forest 
land  assistance  account  was  established  or 
upon  the  Secretary's  own  volition,  the  Sec- 
retary shall  conduct  audits  of  the  Indian 
forest  land  assistance  account  and  shall 
make  the  results  of  such  audits  available  to 
the  Indian  tribe  for  which  the  account  was 
established. 

On  page  40,  line  14,  immediately  after 
"of",  insert  "levels  of". 

On  page  42,  line  2,  strike  out  "PRO- 
GRAMS" and  insert  in  lieu  thereof  "AC- 
TIVITIES". 

On  page  42.  line  9.  strike  out  ""practices" 
and  insert  in  lieu  thereof  ""activities". 

On  page  43.  line  15.  strike  out  "programs" 
and  insert  in  lieu  thereof  "activities". 

On  page  44,  line  4,  strike  out  ""practices" 
and  insert  in  lieu  thereof  "activities". 

On  page  49.  strike  out  line  7  and  insert  in 
lieu  thereof  ""agrees  to  accept  employment 
for  one  year  for  each  year  for  which  the 
Secretary  pays  the  recipient's  educational 
costs,". 

On  page  51,  line  9,  strike  out  "Indian"  and 
insert  in  lieu  thereof  ""tribal". 

On  page  51,  line  13.  strike  out  "Indian" 
and  insert  in  lieu  thereof  "tribal". 

On  page  51.  line  18,  strike  out  "Indian" 
and  insert  in  lieu  thereof  ""tribal". 

On  page  52,  line  13,  strike  out  "Indian" 
and  insert  in  lieu  thereof  "tribal". 

On  page  52,  line  21.  strike  out  "Indian  " 
and  insert  in  lieu  thereof  "tribal". 

On  page  53,  line  2  strike  out  "Indian"  and 
insert  in  lieu  thereof  "tribal". 

On  page  53,  line  4,  strike  out  "Indian"  and 
insert  in  lieu  thereof  "tribal". 


INDIAN  CHILD  PROTECTIVE 
SERVICES  AND  FAMILY  VIO- 
LENCE PREVENTION  ACT 


McCAIN  AMENDMENT  NO.  2578 

Mr.  SIMPSON  (for  Mr.  McCain) 
proposed  an  amendment  to  the  bill  (S. 
2340)  to  develop  and  improve  child 
protective  service  programs  on  Indian 
reservations  and  to  strengthen  Indian 
families,  as  follows: 

On  page  16,  line  16.  strike  out  "and". 


On  page  16,  between  lines  16  and  17. 
insert  the  following: 

(4)  establish  tribally  operated  programs  to 
protect  Indian  children  and  reduce  the  inci- 
dences of  family  violence  in  Indian  country: 
and 

On  page  16,  line  17,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  17,  line  5,  immediately  after  "em- 
ployee ",  Insert  "or  volunteer". 

On  page  21.  line  7,  immediately  after  "ne- 
glect", insert  a  comma  and  the  following: 
'"and  to  the  extent  practical,  coordinate 
with  Institutions  of  higher  education,  in- 
cluding tribally  controlled  community  col- 
leges, to  offer  college-level  credit  to  interest- 
ed trainees" 

On  page  22.  between  lines  4  and  5,  insert 
the  following: 

<f)  The  Secretary  shall  establish,  for  each 
Indian  Child  Resource  and  Family  Services 
Center,  an  advisory  board  to  advise  and 
assist  such  Center  in  carrying  out  its  activi- 
ties under  this  Act.  Each  advisory  board 
shall  consist  of  7  members  appointed  by  the 
Secretary  from  Indian  tribes  and  human 
service  providers  served  by  an  area  office  of 
the  Bureau  of  Indian  Affairs.  The  advisory 
board  shall  assist  the  Center  in  coordinating 
programs,  identifying  training  materials,  de- 
veloping policies  and  procedures  relating  to 
family  violence  and  child  abuse  and  neglect. 

On  page  22.  line  5,  strike  out  "(f) "  and 
insert  in  lieu  thereof  "(g)". 

On  page  22,  line  18  following  the  period 
insert  the  following:  "This  section  shall  not 
preclude  the  designation  of  an  existing  child 
resource  and  family  services  center  0(>erated 
by  a  tribe  or  tribal  organization  as  an  Indian 
Child  Resource  and  Family  Services  Center 
if  all  of  the  tribes  to  be  served  by  the  center 
agree  to  such  designation." 

On  page  22.  line  19.  strike  out  "(g)"  and 
insert  in  lieu  thereof  '"(h)". 

On  page  22.  line  13,  beginning  with 
"served",  strike  out  all  through  "office"  on 
line  14,  and  insert  in  lieu  thereof  "'to  be 
served  under  the  contract". 

On  page  25.  between  lines  6  and  7,  insert 
the  following: 

(C)  provide  for  the  coordination  and  coop- 
eration of  law  enforcement,  courts  of  com- 
petent jurisdiction,  and  tribal.  Federal,  and 
State  agencies  through  intergovernmental 
or  interagency  agreements  that  define  and 
specify  each  party's  responsibilities; 

On  page  25.  between  lines  6  and  7,  insert 
the  following: 

(4)  the  development  of  tribal  child  protec- 
tion codes  and  regulations; 

On  page  25,  line  7,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  26,  line  1,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  26.  line  4,  strike  out  "(6)"  and 
insert  in  lieu  thereof  ""(7)". 


CONGRESSIONAL 
COMMEMORATIVE  MEDALS 


HEINZ  AMENDMENT  NO.  2579 

Mr.  SIMPSON  (for  Mr.  Heinz)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2575)  to  establish  a  congressional  com- 
memorative medal  for  members  of  the 
Armed  Forces  who  were  present 
during  the  attack  on  Pearl  Harbor  on 
December  7,  1941,  to  provide  for  the 
striking  of  medals  in  commemoration 
of  the  centennial  of  Yosemite  Nation- 
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al  Park,  and  for  other  purposes,  as  fol- 
lows: 
At  the  end  of  the  bill  add  the  following: 

SECTION       .     DENOMINATIONS.     SPECIFICATIONS. 
AND  DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5U2  of  title 
31.  United  States  Code,  is  amended  by  strilt- 
ing  the  fourth  sentence. 

SEC.    .  DESIGN  CHANGES  REQl'IRED  FOR  CERTAIN 
COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
that  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  paragraph.  All  such  redesigned 
coins  shall  conform  with  the  inscription  re- 
quirements set  forth  in  paragraph  (1)  of 
this  subsection." 

SEC.    .  DESIGN  OF  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.    .  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press:  right  to 
due  process  of  law:  right  to  a  trail  by  jury; 
right  to  equal  protection  under  the  law; 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  Judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Fine  Arts. 

SEC.    .  REDl'CTION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 
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METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2580 

Mr.  NUNN  (for  Mr.  Metzenbaum,  for 
himself,  Mr.  D'Amato,  Mr.  Pell.  Mr. 
Dole,  and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  (S.  2884)  to  im- 
prove the  effectiveness  of  economic 
sanctions  against  the  Republic  of  Iraq 
in  response  to  its  invasion  of  the  State 
of  Kuwait,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

"Notwithstanding  any  other  provision  of 
law,  the  President  shall  have  the  authority 
to  restrict  the  importation  of  goods  and 
services  to  the  United  States  from  any 
nation  which  continues  to  maintain  econom- 
ic relations  with  the  Republic  of  Iraq  in  vio- 
lation of  economic  sanctions  against  the  Re- 
public of  Iraq  imposed  by  the  international 
community  as  a  whole,  or  by  the  United 
States.". 


AMERICAN  INDIAN,  ALASKAN 
NATIVE,  AND  NATIVE  HAWAI- 
IAN CULTURE  AND  ART  DEVEL- 
OPMENT ACT 


INOUYE  AMENDMENT  NO.  2581 

Mr.  NUNN  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5256)  to  amend  the  bill  so  as  to  au- 
thorize the  establishment  of  the  Rich- 
ard Jewell  Ka'ilihiwa-Gladys  Ainoa 
Brandt  Fellowship  Program  for  Stud- 
ies in  Excellence;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .FINDINGS. 

The  Congress  finds  that— 

(1)  previous  research  into  the  history  of 
Native  Hawaiians,  including  their  migration 
to  the  area  now  known  as  the  Hawaiian  Is- 
lands, their  culture,  and  their  practices,  is 
being  found  to  be  inaccurate  and  inad- 
equate; 

(2)  the  oral  history  and  traditions  of 
Native  Hawaiians  are  becoming  lost  as  older 
generations  pass  on  before  they  can  hand- 
down  their  knowledge; 

(3)  when  the  Hawaiian  language  became  a 
written  language.  Native  Hawaiians  became 
highly  literate  and  produced  extensive  liter- 
ature, including  newspapers,  journals,  and 
other  writings  about  their  history  and  their 
culture;  however,  few  people  today  speak 
the  Hawaiian  language  and  many  of  these 
documents  have  not  been  translated  and 
therefore  have  not  been  studied; 

(4)  since  the  overthrow  of  the  Hawaiian 
monarchy  in  1893,  the  socioeconomic  status 
of  the  Native  Hawaiian  people  have  been 
steadily  declining,  and  as  Hawaiians  have 
become  increasingly  aware  of  their  loss  of 
culture  and  knowledge  about  their  past  they 
are  endeavoring  to  preserve  and  revitalize 
their  culture; 

(5)  unless  the  history  and  traditions  of  the 
Native  Hawaiian  people  are  studied  and  un- 
derstood from  a  Native  Hawaiian  perspec- 
tive, and  the  knowledge  of  the  older  genera- 
tions are  preserved,  the  Native  Hawaiian 


people  may  never  fully  know  their  history 
and  understand  their  past;  and 

(6)  it  is  appropriate  that  the  Federal  Gov- 
ernment participate  in  the  commitment  of 
the  Native  Hawaiian  people  to  correct  his- 
torical inaccuracies  and  to  fully  research  all 
historical  material  about  the  history  of  the 
Native  Hwaiian  people  and  their  culture  and 
practices  to  assure  that  Native  Hawaiians 
have  the  same  opportunities  as  other  Amer- 
icans to  learn  about  their  past. 

SEC.      .  FELLOWSHIP  PROGRAM. 

(a)  Establishment.— The  Secretary  of 
Eklucation  shall  establish  the  Richard 
Jewell  Ka'ilihiwa-Gladys  Ainoa  Brandt  Fel- 
lowship Program  for  Studies  in  Excellence 
(hereinafter  referred  to  as  the  "Fellowship 
Program"). 

(b)  In  establishing  the  Fellowship  Pro- 
gram, the  Secretary  shall  provide  for  fellow- 
ships for— 

(1)  research  into  Native  Hawaiian  history 
and  culture; 

(2)  Native  Hawaiian  cultural  practioners; 

(3)  translating  Hawaiian  language  docu- 
ments into  English; 

(4)  researching  history  or  cultural  prac- 
tices; 

(5)  writing  workshops; 

(6)  video  production; 

(7)  teaching;  and 

(8)  other  similar  or  like  purposes. 

(c)  Awards.— Fellowships  may  be  awarded 
by  the  Secretay  of  Education  to  individuals 
nominated  by  the  Fellowship  Selection 
Committee  for  a  maximum  of  2  years; 
except  that  teaching  fellowships  may  be 
awarded  on  a  6-week  basis.  Fellowshi[>s 
under  this  section  shall  be  awarded  at  such 
times,  in  such  amounts,  and  for  such  pur- 
poses as  the  Secretary  of  Education,  by  reg- 
ulation, shall  prescribe,  and  shall  be  award- 
ed only  to  Native  Hawaiians  as  defined  in 
section  4009(1)  of  the  Act  of  April  28.  1988 
(20  U.S.C.  4909(1)). 

(d)  Selection  Cobimittee.- (1)  There  is  es- 
tablished the  "Fellowship  Selection  Com- 
mittee" which  shall  be  composed  of  5  indi- 
viduals appointed  by  the  Secretary  of  Edu- 
cation as  follows: 

(A)  one  designated  by  the  Board  of  Trust- 
ees of  the  Native  Hawaiian  Culture  and  Arts 
program  (authorized  under  Public  Law  99- 
498;  20  U.S.C.  4441); 

(B)  one  designated  by  the  Board  of  Trust- 
ees of  the  Kamehameha  Schools/Bemice 
Pauahi  Bishop  Estate; 

(C)  one  designated  by  the  Board  of  Trust- 
ees of  the  Office  of  Hawaiian  Affairs  (estab- 
lished by  the  constitution  of  the  State  of 
Hawaii); 

(D)  one  designated  by  the  Center  of  Ha- 
waiian Studies  of  the  University  of  Hawaii 
at  Manoa.  Honolulu.  Hawaii,  and 

(E)  one  designated  by  the  Board  of  Direc- 
tors of  "Aha  Punana  Leo  Inc..  a  nonprofit 
organlzaton  incorporated  under  the  laws  of 
the  State  of  Hawaii  by  that  name  on  Febru- 
ary 14.  1983,  for  educational  purposes  relat- 
ing to  the  Hawaiian  language. 

(2)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  member  of  an 
entity  referred  to  In  paragraph  (1)  from 
serving  on  the  Fellowship  Selection  Com- 
mittee. 

(3)  A  member  of  the  Fellowship  Selection 
Committee  shall  serve  for  a  term  of  2  years, 
but  may  be  reappointed.  A  vacancy  on  the 
committee  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(4)  The  Committee  shall— 

(A)  advise  and  make  recommendations  to 
the  Secretary  of  Education  regarding  the  es- 
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tablishment  of  general  policies  for  the  pro- 
gram pursuant  to  this  section  and  assist  in 
overseeing  its  operation; 

(B)  advise  and  make  recommendations  to 
the  Secretary  of  Education  regarding  the  es- 
tablishment of  general  criteria  for  the  dis- 
tribution of  fellowships:  and 

(C)  prepare  and  submit  to  the  Congress, 
at  least  once  in  every  3-year  period,  a  report 
on  any  modifications  in  the  program  that 
the  Committee  determines  are  appropriate. 

(5)  In  carrying  out  its  responsibilities,  the 
Committee  shall  consult  on  a  regular  basis 
with  the  Secretary  of  Education  and  repre- 
sentatives of  institutions  of  higher  educa- 
tion and  associations  of  such  institutions, 
learned  societies,  and  professional  and  other 
appropriate  organizations. 

(6)  The  Secretary  shall  call  the  first  meet- 
ing of  the  Committee,  at  which  the  first 
order  of  business  shall  be  the  election  of  a 
Chairman  and  a  Vice  Chairman,  who  shall 
serve  until  one  year  after  the  date  of  their 
appointment.  Thereafter  each  officer  shall 
be  elected  for  a  term  of  2  years.  In  case  a  va- 
cancy occurs  in  either  office,  the  Committee 
shall  elect  an  individual  from  among  the 
members  of  the  Committee  to  fill  such  va- 
cancy. 

(7)  A  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum. 

(8)  The  Committee  shall  establish  such 
policies  and  adopt  such  bylaws  as  it  deter- 
mines necessary  to  carry  out  its  functions. 

(9)  The  Committee  shall  meet  at  the  call 
of  the  chairman,  and  as  provided  in  its 
bylaws. 

(e)  Executive  Director.— The  Committee 
shall  appoint  an  executive  director.  The  ex- 
ecutive director  shall  serve  at  the  pleasure 
of  the  Committee.  Subject  to  the  availabil- 
ity of  funds,  the  executive  director  shall  be 
compensated  in  an  amount  determined  by 
the  Committee.  Subject  to  the  availability 
of  funds,  the  Conmiittee  is  authorized  to 
hire  such  employees  as  it  determines  neces- 
sary. 

(f)  CoMTRACTS.— Subject  to  the  availability 
of  funds,  the  Secretary  of  Education  is  au- 
thorized to  enter  into  a  contract  with  the 
Kamehameha  Schools  Association  for  the 
purpose  of  utilizing  such  Association  in  as- 
sisting the  Secretary  in  carrying  out  the 
purposes  of  this  section,  including  the  ad- 
ministration of  the  fellowship  program. 

(g)  Awards.— The  Secretary  of  Education 
Is  authorized  to  make  grants  in  connection 
with  subsection  (f)  and  in  connection  with 
fellowships  awarded  under  this  section. 
Such  grants  shall  be  in  such  amounts  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  Education  shall  prescribe. 
Grants  pursuant  to  subsection  (f)  may  be 
conditioned— 

(1)  on  the  Kamehameha  Schools  Associa- 
tion establishing  an  endowment  fund  for 
use  in  carrying  out  programs  within  the 
purview  of  this  Act.  or  similar  thereto:  and 

(2)  on  such  Association  providing  match- 
ing funds  from  a  non-Federal  source. 

(h)  Authorizations.- ( 1)  For  the  purpose 
of  assisting  the  Fellowship  Selection  Com- 
mittee in  carrying  out  its  functions  under 
this  Act  for  fiscal  year  1991.  there  is  author- 
ized to  be  appropriated  to  the  Secretary  of 
Education  $1,000,000,  to  remain  available 
until  expended. 

(2)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (f)  and  making 
grants  under  this  section,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  of 
Education  $2,500,000.  to  remain  available 
until  expended. 
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SIMPSON  AMENDMENTS  NO. 
AND  2583 

Mr.  SIMPSON  proposed  two  amend- 
ments to  amendment  number  2574 
proposed  by  Mr.  Reid  (and  Mr.  Bryan) 
to  the  bill  S.  2884.  supra;  as  follows: 

Amendment  No.  2582 

Sec.  4.  (a)  Provided,  however.  That  in  no 
event  shall  an  award  of  attorney  fees  for  ac- 
tions brought  under  this  title  exceed  10  per- 
cent of  the  award  of  actual  damages: 

(b)  Provided  further.  That  nothing  in  this 
section  shall  act  to  preclude  a  contract  for 
legal  representation  for  a  lesser  amount. 


Amendment  No.  2583 
Sec.  5.  (a)  With  respect  to  actions  filed 
under  this  section,  the  United  States  shall 
forever  indemnify,  hold  harmless,  and  guar- 
antee payment  of  any  judgments  entered 
for  any  claimant: 

(b)  In  the  event  that  any  private  contrac- 
tor to  the  United  States  is  successful  in  de- 
fending a  claim  brought  under  this  act.  the 
United  States  shall  likewise  indemnify  and 
reimburse  said  contractor  for  all  costs,  at- 
torney fees,  and  litigation  related  expenses 
incurred  in  defending  said  action: 

(c)  Provided  further.  That  in  the  event  an 
action  is  settled  prior  to  litigation  or  a  con- 
sent decree  is  entered  pursuant  to  a  settle- 
ment agreement,  the  United  States  shall  re- 
imburse said  contractors  for  all  reasonable 
costs  associated  with  the  settlement. 


Mr. 
Mr. 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  2584 

Mr.  STEVENS  (for  himself. 
Ford,  Mr.  Thurmond,  Mr.  Inouye 
DeConcini.  Mr.  Bond.  Mr.  Johnston, 
Mr.  Kasten.  Mr.  Lott,  Mr.  Bumpers. 
and  Mr.  Cochran)  proposed  an  amend- 
ment to  the  bill  (S.  2884)  to  authorize 
levels  for  active  Guard  and  Reserve;  as 
follows: 

Strike  the  text  from  page  36.  line  1.  thru 
page  37,  line  9.  and  insert  in  lieu  thereof: 

(A)  The  Army  National  Guard  of  the 
United  SUtes,  24,820. 

(B)  The  Army  Reserve,  12,673. 

(C)  The  Naval  Reserve,  21,848. 

(D)  The  Marine  Corps  Reserve,  2,781. 

(E)  The  Air  National  Guard  of  the  United 
States,  8,045. 

(F)  The  Air  Force  Reserve,  623. 

(2)  In  order  to  meet  the  national  security 
requirements  of  the  United  SUtes,  the  Sec- 
retary of  Defense  may  reallocate  the  num- 
bers authorized  for  the  reserve  component 
specified  in  paragraph  ( 1)  in  such  manner  as 
the  Secretary  determines  appropriate, 
except  that  the  total  numbers  reallocated 
may  not  exceed  the  number  equal  to  10  per- 
cent of  the  total  number  authorized  for  the 
reserve  components  under  such  paragraph. 

(3)  The  Uble  referred  to  in  subsection  (b) 
is  as  follows: 


Reserves  on  Active 
Duty  in  Support  of 
Reserves 

1992  66,664 

1993  62,959 

1994  59,255 

1995  55,550 

1996  51.845 
(b)(1)  Within  the  end  strengths  author- 
ized by  legislation  enacted  after  the  date  of 
enactment  of  this  Act  for  each  of  the  fiscal 
years  listed  in  paragraph  (2),  the  Reserve 
components  of  the  Armed  Forces  are  au- 
thorized the  total  number  of  members  speci- 
fied in  such  table  for  such  fiscal  year  to  be 
serving  on  full-time  Active  duty  or,  in  the 
case  of  member  of  the  National  Guard,  full- 
time  National  Guard  duty  for  the  purpose 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  Reserve  compo- 
nents. 

(c)(1)  Implementation  of  Reductions.— In 
implementing  the  reduction  in  the  end 
strengths  for  reserves  on  active  duty  in  sup- 
port of  the  reserves  required  in  this  section, 
no  member  of  the  Reserves  serving  on  full- 
time  active  duty  on  the  date  of  enactment 
of  this  Act,  or  in  the  case  of  members  of  the 
National  Guard,  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  adminis- 
tering, instructing  or  training  the  Reserve 
components  may  t>e  involuntarily  separated. 

(2)  Definition.— As  used  in  this  section, 
the  term  "involuntarily  separated"  shall 
have  the  same  meaning  as  the  meaning  of 
that  term  under  Section  844  of  this  Act. 

(3)  Authority  To  Exceed  Prescribed  End 
Strengths.— The  end  strengths  prescribed 
in  subsections  (a)  and  (b)  may  be  exceeded 
to  the  extent  necessary  to  comply  with  this 
subsection,  as  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense. 

(4)  Active  Duty  in  Support  of  the  Re- 
serves.—Accessing  of  members  of  the  Re- 
serves to  be  serving  on  full-time  active  duty 
or.  in  the  case  of  members  of  the  National 
Guard  on  full-time  National  Guard  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  Reserve 
components  for  a  fiscal  year  shall  be  2  per- 
cent of  the  total  authorized  end  strengths 
provided  in  this  section  for  such  fiscal  year. 


DASCHLE  AMENDMENT  NO.  2585 
Mr.  NUNN  (for  Mr.  Daschle)  pro- 
posed an  amendment  to  the  bill  (S. 
2884)  to  authorize  direct  conununica- 
tions  between  Air  Force  scientists  con- 
ducting the  Ranch  Hand  Study  and 
the  Ranch  Hand  Study  Advisory  Com- 
mittee, to  limit  intervention  into  such 
communications  by  other  employees 
of  the  Government,  to  require  annual 
reports  on  the  activities  of  such  scien- 
tists, and  for  other  purposes,  as  fol- 
lows: 

On  page  223.  below  line  24.  insert  the  fol- 
lowing new  section: 

SEC.  121S.  CGNSILTATION  AND  REPORT  REQUIRE- 
MENTS RELATING  TO  RANCH  HAND 
STIDY  OV  DEPARTME.NT  OF  AIR 
FORCE 

(a)  Consultation  With  Advisory  Com- 
mittee.—The  Ranch  Hand  Advisory  Com- 
mittee may  consult  directly  with  and  pro- 
vide information  and  recommendations  di- 
rectly to  the  Department  of  the  Air  Force 
scientists  conducting  the  Ranch  Hand 
Study,  and  such  scientists  may  consult  di- 
rectly with  and  provide  information  and  rec- 
onmiendations  directly  to  the  Ranch  Hand 
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Advisory  Committee.  No  officer  or  employee 
of  the  Federal  Government  may  intervene 
in  or  impair  direct  communication  between 
the  Ranch  Hand  Advisory  Committee  and 
such  scientists  under  this  section  except  as 
may  be  necessary  to  prevent  an  inappropri- 
ate disclosure  of  classified  information. 

(b)  Annual  Reports.— (1)  Not  later  than 
February  1  of  each  year,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
activities  of  the  Air  Force  scientists  referred 
to  in  subsection  (a)  during  the  calendar  year 
preceding  the  year  in  which  a  report  is  sub- 
mitted. The  first  such  report  shall  be  sub- 
mitted not  later  than  February  1,  1991. 

(2)  Each  report  referred  to  in  paragraph 
( 1 )  shall  include  the  following: 

(A)  A  discussion  of  the  progress  made  in 
the  Ranch  Hand  Study  during  the  period 
covered  by  the  report. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  that  period  and  the  find- 
ings resulting  from  those  activities,  to  be 
prepared  by  the  scientists  conducting  those 
activities. 

(3)  Such  a  report  need  not  contain  (A)  a 
discussion  of  progress  discussed  in  any  other 
report  prepared  by  the  Department  of  De- 
fense (under  this  section  or  otherwise)  re- 
garding the  Ranch  Hand  Study,  or  (B)  a  sci- 
entific summary  included  in  any  other  such 
report,  unless  modification  of  such  discus- 
sion or  summary  is  appropriate  for  com- 
pleteness, accuracy,  and  currency. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "Ranch  Hand  Advisory  Com- 
mittee" means  the  committee  known  as  the 
"Advisory  Committee  on  Special  Studies  Re- 
lating to  the  Possible  Long-term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contami- 
nants" established  by  the  Secretary  of 
Health  and  Human  Services  to  monitor  the 
conduct  of  the  Ranch  Hand  Study. 

(2)  The  term  "Ranch  Hand  Study"  means 
the  special  study  conducted  by  the  Secre- 
tary of  the  Air  Force  relating  to  the  possible 
long-term  effects  of  phenoxy  herbicides  and 
contaminants  on  Air  Force  personnel  who 
participated  in  Operation  Ranch  Hand  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era. 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  2586 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill  (S.  2884)  to  authorize  addition- 
al funds  for  other  purposes,  as  follows: 

On  page  216.  between  lines  9  and  10, 
insert  the  following  new  section: 

SEC.  MM.  ADDITIONAL  AITHORIZATIGN  OF  APPRO- 
PRIATIONS 

(a)  Army.— (1)  In  addition  to  the  amount 
authorized  to  be  appropriated  by  section 
101(5).  there  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  the  Army 
for  procurement  of  the  Nuclear  Biological. 
Chemical  Reconnaissance  System 
$36,914,000. 

(2)  Notwithstanding  section  201(1).  not 
more  than  $5,691,323,000  is  authorized  to  be 
appropriated  for  the  Army  for  fiscal  year 
1991  for  research,  development,  test,  and 
evaluation. 

(b)  Navy.— In  addition  to  the  amount  au- 
thorized to  be  appropriated  by  section 
102(a)(1).  there  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1991  for  the 
Navy  for  procurement  of  the  Battle  Group 
Passive  Horizon  Extension  System 
$5,163,000. 


(c)  Air  Force.— (1)  Notwithstanding  sec- 
tion 103(2).  not  more  than  $6,728,957,000  is 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  the  procurement  of  missiles. 

(2)(A)  In  addition  to  the  amount  author- 
ized to  be  appropriated  by  section  201(3), 
there  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  the  Air  Force 
for  research,  development,  test,  and  evalua- 
tion $4,000,000. 

(B)  Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  subparagraph  (A)  of 
this  paragraph  and  section  201(3).  not  more 
than  $15,000,000  shall  be  available  for  the 
Advanced  Electro-Optical  System. 

(d)  Defense  Agencies.— In  addition  to  the 
amount  authorized  to  be  appropriated  by 
section  201(4).  there  is  hereby  authorized  to 
be  appropriated  for  fiscal  year  1991  for  the 
Defense  Agencies  for  research,  develop- 
ment, test,  and  evaluation  for  single-pulse 
excimer  laser  technology  $30,000,000. 


NOTICES  OF  HEARINGS 
subcommittee  on  water  and  power 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources.  The 
purpose  of  the  hearing  is  to  receive 
testimony  on  the  following  four  bills: 

S.  2657.  The  Reclamation  Wastewater  and 
Groundwater  Study  Act; 

S.  2858.  The  Central  Valley  Project  Im- 
provement Act: 

S.  2870.  The  Fort  Hall  Indian  Water 
Rights  Act  of  1990:  and 

H.R.  4148.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain  water 
rights  for  the  settlement  of  Indian  water 
rights  claims  in  the  State  of  Arizona. 

The  hearing  will  talce  place  on  Sep- 
tember 13.  1990,  at  9  a.m.  in  room  SD- 
366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Senate  Conunittee  on  Energy  and  Nat- 
ural Resources  to  receive  testimony  on 
S.  2969,  a  bill  to  provide  for  comple- 
tion of  the  central  Utah  project. 

The  hearing  will  take  place  on  Sep- 
tember 18,  1990,  at  9  a.m.,  in  room  SD- 
366  of  the  Dirksen  Senate  Office 
Building,  Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 


submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  S. 
1996.  the  Western  Water  Policy 
Review  Act  of  1989. 

The  hearing  will  take  place  in  Port- 
land, OR,  on  August  27,  1990.  The 
exact  location  and  time  of  the  hearing 
will  be  announced  in  the  near  future. 

Those  persons  wishing  to  submit 
written  statements  for  the  hearing 
record,  but  who  do  not  plan  to  attend 
the  hearing,  should  mail  two  copies  of 
the  statement  to  the  Subcommittee  on 
Water  and  Power.  United  States 
Senate.  364  Dirksen  Building,  Wash- 
ington. DC.  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  field 
hearing  on  Thursday,  August  16,  1990, 
to  examine  education  and  the  U.S. 
economy.  The  hearing  will  be  held  in 
room  2B  of  the  Legislative  Office 
Building  in  Hartford,  CT,  and  will 
commence  at  9  a.m.  For  further  infor- 
mation, please  call  Susan  Grad  of  Sen- 
ator LiEBERMAN's  office  224-4041. 


ADDITIONAL  STATEMENTS 


HONORING  THE  BOSTON 
TECHNICAL  CENTER 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  honor  the  Boston  Technical 
Center  and  its  graduates,  past,  present 
and  future.  Since  1977,  the  Boston 
Technical  Center  has  been  a  training 
arm  of  the  Economic  Development 
and  Industrial  Corp.  of  Boston.  BTC  is 
a  nonprofit,  postsecondary  business 
and  trade  school,  licensed  by  the  Com- 
monwealth of  Massachusetts  Depart- 
ment of  Education  and  accredited  by 
the  Accrediting  Council  for  Continu- 
ing Education  and  Training. 

For  13  years,  the  BTC  has  provided 
the  essential  slcills  instruction  to  those 
in  our  communities  who  have  been 
denied  access  to  postsecondary  educa- 
tion due  to  a  lack  of  financial  re- 
sources or  academic  credentials.  Since 
its  inception  in  1977,  the  BTC  has 
trained  over  2.500  Boston  area  low- 
and  moderate-income  residents 
through  intensive  training  programs 
in  occupational  areas.  The  BTC  is  con- 
stantly working  to  meet  the  needs  of 
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Boston  area  industries  for  skilled  per- 
sonnel. Such  placement  provides 
strong  Incentives  for  companies  to 
remain  in  the  metro  Boston  area  and 
contributes  to  a  productive,  healthy 
economy.  In  the  face  of  plant  closings 
and  mass  layoffs,  BTC  has  retrained 
hundreds  of  dislocated  workers  giving 
them  the  chance  to  reenter  the  work 
force  with  new  skills  and  a  renewed 
sense  of  pride. 

While  the  BTC  operates  many  pro- 
grams, I  would  like  to  highlight  just  a 
few.  One  very  special  example  is 
Project  Advance.  This  is  an  individual- 
ized program  which  is  competency 
based  and  training  related.  It  prepares 
individuals,  including  our  many  new- 
comers, who  lack  basic  math,  reading 
and  writing  skills,  to  enter  the  several 
job  training  programs.  BTC  is  also  cur- 
rently operating  an  office  skills  pro- 
gram for  people  who  live  in  homeless 
shelters  throughout  the  city. 

The  BTC  has  afforded  many  people 
in  the  Boston  area  the  opportunity  to 
receive  an  education,  gain  self-worth 
through  employment  and  be  contrib- 
uting members  of  society.  I  congratu- 
late the  Boston  Technical  Center  for 
its  exemplary  work  for  the  people  of 
the  Commonwealth  of  Massachusetts 
and  extend  my  heartiest  congratula- 
tions to  the  1990  graduates.  With  their 
education,  they  have  the  ability  to 
make  their  future  and  fulfill  their 
dreams.  I  wish  them  the  best  of  suc- 
cess in  all  of  their  endeavors.* 


COLORADO  UTE  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT 

•  Mr.  ARMSTRONG.  Mr.  President, 
last  session  this  Congress  authorized 
the  Colorado  Ute  Indian  water  rights 
settlement.  That  act  resolved  water 
rights  claims  between  Indians  and 
non-Indians  and  involved  the  States  of 
New  Mexico  and  Colorado,  numerous 
communities  and  water  districts,  and 
the  U.S.  Departments  of  the  Interior 
and  Justice. 

The  Southern  Utes  and  the  Ute 
Mountain  Utes  cannot  make  use  of  the 
water  apportioned  to  them  without 
storage.  So,  the  keystone  of  this 
Indian  water  rights  resolution  is  the 
Animas-La  Plata  water  project. 

Consequently,  I  am  pleased  the 
Senate  has  given  full  funding  to  the 
Animas-La  Plata  Project  in  southwest 
Colorado.  An  important  part  of  the 
water  rights  settlement  is  a  mandated 
funding  and  construction  schedule  for 
the  project.  The  funding  in  the  fiscal 
year  1991  energy  and  water  appropria- 
tions bill  meets  that  mandate  for  fiscal 
year  1991. 

Ten  years  of  litigation  and  2  years  of 
settlement  negotiations  among  numer- 
ous parties  with  the  tribes  preceded  2 
years  of  final  negotiations  in  Congress. 
Major  project  modifications  during 
that  2  years  included  curtailing  irriga- 
tion to  marginal  land,  and  eliminating 


Federal  funding  for  the  second  half  of 
the  project. 

Also,  prior  to  coming  to  Congress  for 
authorization  of  their  settlement,  par- 
ties extensively  studied  alternatives  to 
the  project.  Those  alternatives  includ- 
ed "Indian  only"  projects.  But,  due  to 
the  limited  benefits  for  one  tribe  or 
the  other,  and  the  exclusion  of  non- 
Indian  and  some  Indian  water  needs, 
the  "Indian  only"  project  alternatives 
were  rejected. 

Now  that  the  Indian  water  rights 
settlement  has  been  authorized  by 
Congress  and  the  project's  funding 
schedule  continues  to  be  met,  another 
challenge  has  presented  itself.  The 
Colorado  squawfish,  an  endangered 
species,  has  been  found  in  the  San 
Juan  River  upstream  from  the  inlet  to 
Lake  Powell. 

A  number  of  events  have  contribut- 
ed to  the  decline  of  the  squawfish— in- 
troduction of  non-native  species,  water 
development's  changes  in  the  flow  and 
temperature  of  our  streams  and  rivers, 
and  the  methodical  killing  of  that  spe- 
cies in  western  rivers  by  the  U.S.  Fish 
and  Wildlife  Service  in  the  1960's. 

A  U.S.  Fish  and  Wildlife  draft  bio- 
logical opinion  released  in  May  recom- 
mends halting  all  further  depletions  in 
the  San  Juan  River  Basin  to  allow 
study  of  squawfish  habitat  require- 
ments. Further,  the  draft  opinion 
notes  "no  reasonable  and  prudent  al- 
ternatives have  been  identified  as  a 
result  of  this  consultation." 

To  give  our  colleagues  some  perspec- 
tive, the  Animas-La  Plata  project  is  in 
the  extreme  southwest  comer  of  Colo- 
rado on  the  Animas  River  about  45 
miles  above  its  junction  with  the  San 
Juan  River.  Discovery  of  squawfish 
has  occurred  downriver  several  miles 
from  that  junction. 

These  determinations— no  further 
depletions  pending  a  study,  and  no 
reasonable  alternatives  to  the 
project— have  significant  impact. 
Three  States  are  involved  when  the 
USFW  recommends  halting  all  further 
depletions  or  "further  commitments  to 
deliver  water  from  projects"  in  the 
entire  San  Juan  River  Basin  until  a 
study  is  completed.  At  least  four 
Indian  tribes'  authorized  or  pending 
water  rights  settlements  are  jeopard- 
ized. The  study  is  estimated  to  take  a 
minimum  of  7  years  once  the  current 
drought  has  ended. 

As  hard  as  so  many  local,  State,  and 
Federal  parties  worked  on  the  project 
over  so  many  years,  it  is  unreasonable 
to  determine  "no  reasonable  or  pru- 
dent alternatives  exist."  Consequently, 
USFW  scientists  now  are  working  with 
project  proponents'  biologists,  and  hy- 
drologists  to  find  a  way  to  allow  the 
project  and  protect  the  squawfish. 

The  Endangered  Species  Act  is  very 
clear.  Biological  considerations  come 
first  under  that  statute.  In  section  2(b) 
of  the  act,  the  act  makes  clear: 


The  purposes  of  this  chapter  are  to  pro- 
vide a  means  whereby  the  ecosystems  upon 
which  endangered  species  and  threatened 
species  depend  may  be  conserved. 

However,  the  act  also  provides  in 
section  2(c)(2): 

It  is  further  declared  to  be  the  policy  of 
Congress  that  Federal  agencies  shall  cooper- 
ate with  State  and  local  agencies  to  resolve 
water  resource  issues  in  concert  with  conser- 
vation of  endangered  species. 

While  the  act's  directive  makes  bio- 
logical considerations  supreme.  Con- 
gress was  aware  of  the  West's  distinc- 
tive water  concerns  and  the  resulting 
need  for  cooperation. 

I  am  hopeful  the  current  coopera- 
tion among  USFW  scientists  with 
project  proponents  achieves  a  balance 
to  protect  the  squawfish  and  the  water 
rights  settlement  so  hard-won  by  the 
Ute  Tribes.  When  Congress  authorized 
the  Ute  Indian  water  rights  settlement 
last  session,  we  were  very  aware  of  the 
extensive  negotiations  and  broad 
public  Interests  addressed  by  so  many 
different  groups  at  all  levels  of  govern- 
ment. Just  as  that  was  a  very  difficult 
process  and  was  ultimately  successful, 
I  believe  we  can  resolve  this  issue  due 
to  the  urgent  need  to  reconcile  impor- 
tant interests. 

As  Colorado's  and  New  Mexico's 
Senators  stated  in  their  joint  letter 
urging  Appropriations  Committee 
members  to  fully  fund  the  fiscal  year 
1991  request  for  the  Animas-La  Plata 
project,  "We  feel  confident  a  resolu- 
tion can  be  found  allowing  the  project 
to  go  forward  and  the  Colorado  squaw- 
fish to  exist." 

The  Indians  need  water.  Future  non- 
Indian  water  needs  must  be  addressed, 
and  current  water  rights  must  be  pro- 
tected. And  the  question  of  habitat  for 
the  endangered  squawfish  is  critical. 

Consequently,  I  am  grateful  not  only 
to  the  Appropriations  Committee  for 
recommending  funding  requested  for 
the  project,  but  to  those  biologists  and 
hydrologists  working  so  hard  to  ad- 
dress competing  values.* 
•  Mr.  WIRTH.  Mr.  President,  I  want 
to  thank  the  senior  Senator  from  Col- 
orado for  his  eloquent  statement  on 
the  need  for  the  Animas-La  Plata 
project,  and  to  associate  myself  with 
his  remarks.  I  also  want  to  take  this 
opportunity  to  once  more  thank  the 
chairman  of  the  subcommittee.  Sena- 
tor Johnston,  and  the  ranking 
member.  Senator  Hatfield,  for  sup- 
porting the  appropriation  of  funds  for 
the  Animas-La  Plata  project.* 


CONGRESSIONAL  BUDGET 
OFFICE  ESTIMATE  ON  S.  2362 

•  Mr.  JOHNSTON.  Mr.  President,  on 
July  12,  the  Committee  on  Energy  and 
Natural  Resources  reported  S.  2362, 
the  Insular  Areas  Recovery  Act  of 
1990.  The  committee  submitted  a 
report  on  this  bill  but  the  budget 
impact  statement  from  the  Congres- 
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sional  Budget  Office  was  not  ready  at  Health   and   Human   Services,   that   builds 

the  time  of  submittal.  That  estimate  is  roads,   ports,   hospitals,  or  other  facilities 

now  ready  and  I  ask  that  it  be  printed  souRht  by  the  insular  areas. 

at  f  hi<!  nnint  in  thp  T7rrnnn  Under  current  law.  funds  to  prevent  haz- 

at  this  point  in  the  RECORD.  ^^^  ^^  infrastructure  are  available  only 

The  estimate  follows.  from  PEMA.  only  after  a  disaster  has  oc- 

U.S.  Congress.  curred.  and  are  limited  to   10  percent  of 

Congressional  Budget  Office,  FEMA's  public  assistance  program  grants. 

Washington.  DC.  July  30,  1990.  PEMA  also  provides  funds,  as  available  from 

Hon.  J.  Bennett  Johnston,  Jr.,  its  capital  program,  for  public  health  and 

Chairman,  Committee  on  Energy  and  Natu-  safety  construction  on  a  case-by-case  basis. 

ral  Resources  To  the  extent  that  funds  for  these  pur- 

United  States  Senate,  Washington.  DC.  poses  are  limited  under  current  law.  S.  2362 

Dear  Mr.  Chairman:  The  Congressional  would  provide  the  authorization  for  addi- 

Budget  Office  has  prepared  the  attached  tional  funding.  CBO  cannot  estimate  the 

cost  estimate  for  S.  2362.  the  Insular  Areas  amounts  that  the  Congress  would  appropri- 

Recovery  Act  of  1990.  ate  under  this  authorization  because  we  do 

If  you  wish  further  details  on  this  esti-  not  have  historical  data  on  unmet  disaster 

mate,  we  will  be  pleased  to  provide  them.  needs  of  insular  areas  and  we  cannot  predict 

Sincerely.  what    these    areas    would    request    in    the 

Robert  D.  Reischauer.  future.  The  potential  costs  could  be  larger. 

Congressional  Budget  Office  Cost  however.    On    the    other    hand,    increased 

Estimate  spending  for  hazard  mitigation  could  reduce 

1.  Bill  number:  S.  2362.  the  losses  an  area  would  suffer  during  a  dis- 

2.  Bill  title:  Insular  Areas  Recovery  Act  of  aster,  thereby  reducing  the  governments 
1990.  disaster  payments  in  the  future. 

3.  Bill  status:  As  reported  by  the  Senate  For  example,  we  estimate  that  the  author- 
Committee  on  Energy  and  Natural  Re-  ization  would  allow  the  appropriation  of  at 
sources  on  July  12.  1990.  least  $42  million  to  the  Virgin  Islands  in 

4.  Bill  purpose:  The  bill  would  authorize  1991.  After  the  Virgin  Islands  was  hit  by 
the  appropriation  of  such  sums  as  may  be  Hurricane  Hugo,  its  government  identified 
necessary  to  construct  facilities  to  protect  about  $64  million  of  health  and  safety  costs, 
health  and  safety  or  to  enhance  the  surviv-  of  which  about  $31  million  remains  unfund- 
ability  of  essential  infrastructure  in  the  ed.  In  addition,  the  Virgin  Islands  govem- 
event  of  disasters  in  insular  areas,  such  as  ment  has  identified  about  $95  million  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands.  S.  necessary  hazard  mitigation  projects.  Of 
2362  also  would  expand  the  Pederal  Emer-  this  amount,  $17  million  Is  available  under 
gency  Management  Agency's  (PEMA)  current  law.  Of  the  remaining  $78  million, 
hazard  mitigation  program  and  the  Rural  $67  million  in  loan  assistance  could  be  made 
Electrification  Administration's  (REA)  loan  available  under  the  REA  provision  in  S. 
programs  to  assist  insular  areas  in  facilities  2362.  If  the  Virgin  Islands  uses  the  REA 
construction  and  infrastructure  improve-  loans,  this  open-ended  authorization  could 
ments.  In  addition,  the  bill  would  allow  the  be  used  to  appropriate  the  additional  $11 
head  of  government  of  an  insular  area  to  million  that  the  Virgin  Islands  would  need 
use  low-income  home  energy  assistance  in  addition  to  the  existing  PEMA  funds.  If 
funding  for  disaster  recovery  purposes.  REA  loans  were  not  used,  this  authorization 

5.  Estimated  cost  to  the  Pederal  Govern-  could  cover  the  full  $78  million.  We  assume 
ment:  The  following  table  shows  the  that  the  REA  loans  would  be  used  and  that 
amounts  that  would  be  authorized  under  this  bill  would  authorize  the  appropriation 
this  bill  for  the  needs  of  the  Virgin  Islands  of  at  least  $31  million  for  health  and  safety 
after  Hurricane  Hugo.  Additional  costs  that  projects  and  $11  million  for  hazard  mltiga- 
would  be  authorized  for  other  insular  areas  tion  for  the  Virgin  Islands  in  1991.  Of 
and  to  deal  with  future  disasters  cannot  be  course,  the  other  insular  areas  could  have 
estimated  and  are  not  shown  here.  needs  that  would  require  additional  appro- 
priations in  the  future. 

REA   Costs.    S.    2362   would   amend   the 

(By  fiscal  year,  in  millions  oi  doiiafs)  Rural  Electrification  Act  to  allow  REA  to 

make   loans   to   borrowers   in   any   insular 

IMI  IW?  1993  1994  1995  areas  in  which  the  President  declares  a  dis- 
aster. Based  on  information  provided  by  the 
Virgin  Islands  Water  and  Power  Authority 
(WAPA)  and  REA.  CBO  estimates  that  fed- 

13       i - eral  outlays  would  increase  by  approximate- 

g      II      ig  ly  $28  million  over  the  1991-1995  period  as  a 

4  I       8       7  result  of  the  REA  provision.  This  provision 

would  make  WAPA  eligible  for  $41  million 

5  11      Id       7  in  federal  loans  to  construct  new  electricity 
17      13       8       7  generation  and  trtmsmission  (G&T)  facili- 

ties,  and  $52  million  for  electricity  distribu- 

_.           ,       ,  ,.  .    ..„  ,  „      .,.,     .     .     ,  tion  projects.  Only  the  G&T  funding  would 

The  costs  of  this  bill  fall  within  budget  increase  federal  spending,  relative  to  cur- 

functions  270,  450,  and  800.  ^gj^^  ^^^ 

BASIS  OF  estimate  CBO  cxpects  the  Administration  to  con- 
Department  of  the  Interior  and  Other  tinue  lending  for  electricity  distribution 
Agencies'  Costs.  S.  2362  would  provide  an  projects  at  the  annually  legislated  loan 
open-ended,  indefinite  authorization  for  the  floors,  so  that  WAPA  would  compete  with 
appropriation  of  the  sums  necessary  to  con-  other  REA  borrowers  for  these  funds.  In 
struct  health  and  safety  facilities  and  to  im-  contrast,  there  is  insufficient  demand  to 
prove  infrastructure  in  insular  areas.  Under  reach  the  annual  floor  for  G&T  loans,  so 
this  authorization,  the  Congress  could  ap-  that  approval  of  the  G&T  funds  sought  by 
propriate  funds  to  the  Department  of  the  WAPA  would  yield  an  increase  in  this  REA 
Interior  or  to  any  other  agency,  such  as  the  lending  program.  Using  historical  loan  ad- 
Department  of  Transportation,  the  Army  vance  data  and  information  provided  by 
Corps  of  Engineers,  or  the  Department  of  WAPA.  CBO  estimates  that  the  government 


Department  of   ttie   interior  and   other 
agencies 

Estimated  autlxmutwi  legl'. 42  . 

tstimaled  outlays 24 

Rural  EfeUiriRJliM  Mnnbliatioi: 

EsllMtM  artkirizatiM  iMl 14 

EstiniW  Minim 1_ 

Bill  total 

Estimated  auttnruation  lend 56 

Estimated  outlays 25 


would  advance  approximately  70  percent  of 
the  $41  million  in  G&T  loans  over  the  1991- 
1995  period,  and  remaining  30  percent  after 
1995.  No  significant  amount  of  loan  repay- 
ments would  occur  until  after  1995. 

PEMA  Costs.  Based  on  information  pro- 
vided by  PEMA,  CBO  does  not  expect  that 
this  bill,  if  enacted,  would  lead  to  any  signif- 
icant additional  expenditures  by  PEMA. 
PEMA's  authority  under  current  law  is  simi- 
lar to  that  provided  by  S.  2362 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  REA  estimate:  None. 

9.  Estimate  prepared  by:  James  Heam,  Mi- 
chael SieverU.  and  Peter  Pontaine  (226- 
2860) 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis.^ 


S.  2398,  TO  AUTHORIZE  CON- 
TINUATION OP  THE  NATIONAL 
SENIOR  OLYMPICS 

•  Mr.  DANPORTH.  Mr.  President,  on 
June  27  the  U.S.  National  Senior 
Sports  Organization  [USNSSO]  and 
the  U.S.  Olympic  Committee  [USOC] 
successfully  concluded  negotiations  re- 
garding USNSSO's  use  of  the  phrase 
"the  Senior  Olympics"  in  the  title  of  a 
national  athletic  competition  for 
senior  citizens.  I  commend  both  par- 
ties for  resolving  this  matter. 

The  USNSSO  was  established  in 
1985  as  the  U.S.  National  Senior 
Olympics,  an  organization  dedicated  to 
staging  a  national  multisport  athletic 
competition  for  senior  citizens.  The 
first  National  Senior  Olympics  were 
held  in  St.  Loui^  in  1987.  This  highly 
successful  event  attracted  over  5,000 
competitors  from  44  States.  PoUowing 
the  1987  games,  the  USOC  informed 
the  Senior  Olympic  organization  that 
it  could  no  longer  use  the  Olympic 
name.  The  Supreme  Court  upheld  the 
USOC's  authority  to  prohibit  any  un- 
authorized use  of  the  Olympic  name 
under  the  Amateur  Sports  Act  of  1978. 
The  USOC  alone  has  this  authority. 

Since  the  1987  games,  the  Senior 
Olympic  Organization  has  sought  to 
continue  to  use  the  Olympic  nanne 
through  an  agreement  with  the 
USCO.  Earlier  this  year,  I  introduced 
S.  2398,  legislation  to  amend  the  Ama- 
teur Sports  Act,  to  permit  the  Nation- 
al Senior  Olympics  to  continue  to  use 
the  Olympic  name.  Legislation  was 
necessary  because  negotiations  had 
not  resolved  the  issue  and,  although 
the  1989  senior  Olympic  games  were 
held,  any  future  competition  was  to  be 
prohibited  from  using  the  Olympic 
name. 

During  the  June  22  Consumer  Sub- 
committee hearing  on  S.  2398,  I  stated 
that  legislation  would  be  unnecessary 
if  the  USNSSO  and  the  USOC  could 
reach  an  agreement.  On  June  27,  the 
Commerce  Committee  favorably  re- 
ported the  bill  by  voice  vote.  S.  2398  as 
reported  also  provides  that  the 
USNSSO  is  permitted  to  register  its 
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trademark.  Later  that  day,  the  two 
parties  entered  into  a  formal  agree- 
ment to  permit  the  USNSSO  to  use 
the  Olympic  name  while  limiting  the 
right  of  the  event's  sponsors  to  use  the 
Olympic  name  for  commercial  pur- 
poses. 

Mr.  President,  under  the  agreement, 
each  of  the  parties  accomplished  its 
objectives.  The  Senior  Olympic  Orga- 
nization may  continue  to  hold  its 
Olympic  competition  for  senior  citi- 
zens. The  USOC  has  protected  the 
trademark  for  the  Olympic  name  and 
symbols  that  Congress  granted  it 
under  the  Amateur  Sports  Act.  As  a 
result  of  this  agreement,  Mr.  Presi- 
dent, I  will  not  ask  that  the  Senate 
consider  S.  2398,  which  is  now  on  the 
Senate  Calendar.* 


FARM  CREDIT  ADMINISTRATION 
ORDER  VIOLATES  CONGRES- 
SIONAL INTENT 

Mr.  BOREN.  Mr.  President,  as  you 
know  I  was  chairman  of  the  Agricul- 
tural Credit  Subcommittee  of  the 
Senate  Agriculture  Committee  in  the 
100th  Congress.  Our  subconmiittee 
held  hearings  on  the  need  to  restruc- 
ture the  Farm  Credit  System,  and 
crafted  the  Senate  version  of  the  Agri- 
cultural Credit  Act  of  1987  (I»ublic 
Law  100-233,  101  Stat.)  the  1987  Farm 
Credit  Act.  A  number  of  our  col- 
leagues offered  leadership  on  that  leg- 
islation. Among  them  were  the  distin- 
guished ranking  minority  member  of 
our  subcommittee.  Senator  Bosch- 
wiTZ,  and  the  current  very  able  chair- 
man of  the  subcommittee.  Senator 
Conrad. 

Unfortunately,  the  Farm  Credit  Ad- 
ministration [FCA]  has  interpreted  a 
part  of  the  1987  Farm  Credit  Act  in  a 
manner  completely  contrary  to  our 
intent.  The  FCA's  former  Acting 
Chairman  ruled  that  section  410  of 
the  1987  Farm  Credit  Act  requires  the 
involuntary  merger  of  a  bank  in  the 
5th  Farm  Credit  District  into  the  farm 
credit  bank  in  the  10th  Farm  Credit 
District,  without  permitting  votes  by 
the  stockholders  of  these  banks.  The 
plain  language  and  legislative  history 
of  the  1987  Farm  Credit  Act  make  it 
clear  that  Congress  did  not  intend  sec- 
tion 410  to  require  the  merger  of 
banks  in  different  districts  without 
stockholder  votes. 

Indeed,  the  Senate  and  House  con- 
ferees on  the  1987  act  specifically  re- 
jected a  provision  which  would  have 
led  to  the  involuntary  consolidation  of 
the  then-existing  12  farm  credit  dis- 
tricts. The  FCA's  attempted  misuse  of 
section  410  to  force  the  merger  of  the 
Federal  Intermediate  Credit  Bank  of 
Jackson  [Jackson  Bank]  and  Farm 
Credit  Bank  of  Texas  [Texas  Bank] 
into  a  single  bank  effectively  consoli- 
dates the  Jackson  and  Texas  farm 
credit  districts,  reducing  the  congres- 
sionally  established  12  farm  credit  dis- 


tricts to  11.  The  FCA's  interpretation, 
therefore,  is  contrary  to  the  statutory 
framework  and  legislative  intent  of 
the  1987  act. 

Mr.  President.  I  am  bringing  this 
matter  to  the  attention  of  the  Senate 
at  this  time  because  this  FCA  decision 
has  been  the  subject  of  much  contro- 
versy, and  some  may  wonder  why  we 
are  not  considering  new  legislation  to 
correct  the  FCA's  error.  The  simple 
answer  is  that  the  present  law  is 
clear— it  simply  has  been  misapplied 
by  the  FCA. 

Members  of  both  Houses  of  Con- 
gress have  urged  the  FCA  to  reconsid- 
er its  position,  which  was  made  when 
the  Board  was  without  a  quorum.  I  un- 
derstand we  soon  will  receive  nomina- 
tions from  the  President  and  consider 
two  new  nominees  for  confirmation  to 
the  FCA  Board.  The  FCA's  leadership 
then  will  be  totally  different  from 
when  the  erroneous  decision  was 
made,  so  it  is  important  to  urge  the 
new  FCA  Board  to  take  a  fresh  look  at 
the  earlier  decision.  The  problem  can 
best  be  solved  by  following  the  present 
law  rather  than  pasing  a  new  law. 

I.  THE  STATUTORY  SCHEME 

To  be  clear,  Mr.  President,  the 
forced  merger  of  the  Jackson  Bank 
into  the  Texas  Bank  and  the  elimina- 
tion of  the  Fifth  Farm  Credit  District 
is  prohibited  by  both  the  plain  lan- 
guage of  the  1987  act  and  the  entire 
statutory  scheme. 

A.  THE  1987  FARM  CREDIT  ACT  PROVIDED  A  COM- 
PREHENSIVE STATUTORY  SCHEME  GOVERNING 
MERCERS  OF  SYSTEM  INSTITUTIONS  AND  FARM 
CREDIT  DISTRICTS 

Prior  to  the  1987  Farm  Credit  Act, 
there  was  only  limited  authority  for 
bank  mergers  within  the  Farm  Credit 
System.  These  provisions  were  broad- 
ened and  new  procedures  for  mergers 
were  added  in  the  1987  act  in  title  IV— 
"Restructuring  of  the  Farm  Credit 
System."  Title  IV  created  a  compre- 
hensive scheme  for  restructuring  the 
existing  Farm  Credit  System  and  pro- 
viding financial  assistance  to  restore 
the  restructured  system  to  financial 
health. 

Subtitle  A  of  title  IV,  section  401  of 
the  act,  dealt  principally  with  the  cre- 
ation and  goverance  of  the  new  farm 
credit  banks,  which  were  to  be  created 
in  each  farm  credit  district  to  replace 
the  existing  Federal  land  bank  and 
Federal  intermediate  credit  bank. 

Subtitle  B  of  title  IV  provided  specif- 
ic requirements  for  the  merger  of 
System  institutions  to  facilitate  re- 
structing  of  the  System.  Prior  to  the 
1987  Farm  Credit  Act,  Congress  had 
divided  the  Nation  into  12  farm  credit 
districts,  each  focused  exclusively  on 
the  needs  and  interests  of  the  farmers 
and  ranchers  within  the  district.  Each 
district  contained  a  Federal  land  bank, 
a  Federal  intermediate  credit  bank,  a 
bank  for  cooperatives,  and  at  least  one 
Federal  land  bank  association  and  pro- 
duction credit  association.  Subtitle  B 


of  title  IV  established  the  prerequi- 
sites for  the  merger  of  each  of  these 
various  institutions: 

Section  410.  ■Mandatory  Merger"— man- 
dating the  merger  of  the  Federal  Land  Bank 
and  Federal  Intermediate  Credit  Bank  in 
each  District  to  form  a  Farm  Credit  Bank  in 
that  district,  and  providing  that  the  Board 
of  Directors  of  the  former  banks  will  be  the 
Board  for  the  new  Farm  Credit  Bank; 

Section  411.  "Merger  of  Productions 
Credit  Associations  and  Federal  Land  Bank 
Associations": 

Section  412.  "Consolidation  of  Farm 
Credit  System  Districts"— subject  to  the  ap- 
proval of  the  shareholders  in  each  District; 

Section  413.  "Voluntary  Merger  of  the 
Banks  for  Cooperatives"; 

Section  416.  "Merger  of  System  Institu- 
tions"—subject  to  shareholder  approval. 

As  is  evident  from  this  list,  section 
410  was  not  the  sole  provision  in  the 
1987  act  dealing  with  mergers  of 
banks.  Each  of  the  other  sections  sets 
out  specific  "prerequisites"— most  im- 
portantly a  vote  of  the  shareholders  in 
each  district.  Section  410  was  never  in- 
tended to  be  used  to  effectuate  the 
forced  merger  of  districts. 

B.  SECTION  410.  BY  ITS  PLAIN  LANGUAGE,  IS  AP- 
PLICABLE ONLY  TO  THE  MERGERS  OF  FEDERAL 
LAND  BANKS  AND  FEDERAL  INTERMEDIATE 
CREDIT  BANKS 

The  FCA'S  decision  distorts  the 
words  of  section  410.  The  term  "Feder- 
al land  bank"  as  used  in  section  410  is 
in  no  way  ambiguous.  The  term  "Fed- 
eral land  bank"  is  congressionally  de- 
fined in  the  Farm  Credit  Act  of  1971 
as  those  banks  "established  pursuant 
to  section  4  of  the  Federal  Farm  Loan 
Act  [of  1916]."  (12  U.S.C.  2011  (Sup. 
IV  1986)  (repealed  in  the  1987  act).) 
Thus,  when  Congress  used  the  term 
"Federal  land  bank"  in  section  410,  it 
was  referring  to  the  specific  banks  as 
defined  in  the  existing  statute.  The 
Farm  Credit  Bank  for  the  10th  Dis- 
trict, created  pursuant  to  section  1.3  of 
the  Farm  Credit  Act  of  1971  as  amend- 
ed by  section  401  of  the  1987  act,  is 
plainly  not  the  same  entity  as  the  Fed- 
eral land  bank  specified  in  section 
410(a). 

The  merger  required  by  section 
410(a)  was  to  take  place  between  the 
Federal  land  bank  and  the  Federal  in- 
termediate credit  bank  which  already 
shared  the  same  governing  board, 
were  headquartered  in  the  same  city, 
and,  indeed,  the  same  building,  and 
historically  shared  most  or  all  of  the 
same  management.  Thus,  the  merger 
of  the  two  banks  within  the  same  dis- 
trict could  be  accomplished  without  al- 
tering the  exclusive  concentration  of 
the  banks  on  the  needs  of  the  farmers 
in  the  district.  Such  a  merger  of  banks 
sharing  the  same  district  boundaries 
raises  no  question  of  the  reallocation 
of  the  assets  of  the  banks  to  assist 
farmers  outside  of  the  district.  The 
merger  of  the  Federal  land  bank  and 
Federal  intermediate  credit  bank  in 
each  district  would  preserve  the  assets 
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of  the  farmers  for  their  own  exclusive 
use. 

The  congressional  purpose  of  section 
410  to  create  a  farm  credit  bank  serv- 
ing exclusively  the  farmers  in  each  of 
the  12  farm  credit  districts  is  further 
established  in  the  rest  of  section  410. 
Section  410(b)  governs  the  continued 
rights  of  shareholders  of  the  Federal 
land  bank  and  the  Federal  intermedi- 
ate credit  bank  in  the  new  farm  credit 
bank  after  the  merger  is  complete:  sec- 
tion 410(c)  mandates  financial  assist- 
ance to  each  new  farm  credit  bank  to 
bring  it  to  sound  financial  footing  to 
serve  the  district;  and  section  410(d) 
provides  that  the  former  district  board 
shall  constitute  the  initial  Board  of 
the  farm  credit  bank.  Each  of  these 
provisions  is  clearly  predicated  on  the 
creation  of  a  farm  credit  bank  which 
continues  to  be  exclusively  responsive 
to  the  farmers  in  that  district. 

II.  THE  LEGISLATIVE  HISTORY 

Mr.  President,  the  legislative  history 
of  the  1987  Farm  Credit  Act  demon- 
strates that  Congress  limited  section 
410  to  mergers  of  banks  within  the 
same  district  and  rejected  forced  con- 
solidations of  farm  credit  districts. 

Section  410  grew  out  of  a  compro- 
mise by  the  House  and  Senate  confer- 
ees to  harmonize  the  competing  pro- 
posals for  restructuring  the  Farm 
Credit  System  included  in  both  the 
House  and  Senate  versions  of  the  1987 
act.  A  review  of  the  legislative  history 
of  this  compromise  clearly  demon- 
strates that  section  410  was  never  in- 
tended to  apply  outside  of  the  precise 
merger  it  specified  and  that  the  FCA's 
attempt  to  use  section  410  to  force  a 
consolidation  of  the  Jackson  and 
Texas  district  is  directly  contrary  to 
congressional  intent. 

The  Senate  bill  specifically  author- 
ized voluntary  mergers  of  banks 
within  the  same  district,  subject  to  the 
approval  of  the  board  and  stockhold- 
ers of  the  affected  institutions.  At  the 
heart  of  the  Senate's  restructuring  ap- 
proach was  a  means  to  give  the 
System  "the  flexibility  necessary  to 
adapt  to  changing  conditions  while 
preserving  the  principle  of  borrower 
control  of  the  System."  (S.  Rep.  No. 
230,  100th  Cong.,  1st  Sess.  30  (1987).) 
The  Senate  version  of  the  1987  legisla- 
tion did  not  mandate  any  mergers. 

In  contrast,  the  companion  bill 
passed  by  the  House  of  Representa- 
tives would  have,  first,  mandated  the 
consolidation  of  the  12  Farm  Credit 
System  districts  into  6  new  "Farm 
Credit  System  Service  Banks"  and. 
second,  dissolved  the  12  existing  Fed- 
eral land  banks  and  Federal  intermedi- 
ate credit  banks.  These  provisions 
would  have  required  consolidation  of 
districts  and  merger  of  their  banks 
without  stockholder  consent. 

The  House  and  Senate  conferees  on 
the  1987  act  specifically  rejected  the 
mandatory  consolidation  of  districts 
contemplated  by  the  House  bill:  "The 


conference  substitute  deletes  the  text 
of  the  House  provision  and  adopts  a 
new  provision." 

The  conferees  adopted  a  comprehen- 
sive scheme  addressing  the  merger  of 
all  types  of  System  institutions  in 
chapter  IV.  subpart  B  of  the  1987  act. 
The  scheme  accepted  by  the  conferees 
had  three  major  elements.  First,  the 
conferees  adopted  section  410  of  the 
1987  act,  mandating  the  merger  of  the 
Federal  land  bank  and  Federal  inter- 
mediate credit  bank  within  each  of  the 
12  farm  credit  districts.  Second,  the 
conferees  adopted  the  substance  of 
the  Senate  voluntary  merger  provi- 
sions, requiring  board  and  stockholder 
approval  of  all  other  bank  and  associa- 
tion mergers  (sections  411,  413-416). 
Third,  the  conferees  adopted  section 
412  of  the  1987  act— a  provision  estab- 
lishing a  special  committee  to  develop 
a  proposal  on  the  consolidation  of 
farm  credit  districts,  but  requiring 
that  any  such  proposal  be  submitted 
to  stockholders  for  approval. 

In  rejecting  the  approach  of  the 
House  bill,  the  conferees  ensured  that 
stockholders  retained  control  over 
mergers  of  banks  in  different  districts. 
For  example.  Senator  Boschwitz,  who 
was  the  ranking  minority  member  of 
our  subcommittee,  explained: 

Under  this  conference  bill  each  Federal 
Land  Bank  and  Federal  Intermediate  Credit 
Bank  in  each  district  would  be  required  to 
merge.  We  have  maintained  the  fundamen- 
tal cooperative  principal  [sic]  of  stockholder 
participation  in  FCS  by  requiring  that 
farmer/borroicers  vote  on  all  other  proposed 
mergers  whether  at  the  district  or  associa- 
tion levels.  (133  Cong.  Rec.  S1846S  (daily  ed. 
Dec.  19,  1987)  (emphasis  Added)). 

Likewise.  Senator  Dole  emphasized 
that: 

The  conferees  agreed  to  allow  stockhold- 
ers of  a  District  to  vote  on  whether  they  will 
merge  with  another  district  (See  133  Cong. 
Rec.  S18463  (daily  ed.  Dec.  19,  1987)). 

And  Senator  Harkin  stated: 
The  bill  provides  for  a  reorganization  of 
System  institutions  through  a  series  of  vol- 
untary mergers  based  on  stockholder  ap- 
proval. Id. 

Conferees  from  the  House  were 
equally  emphatic  in  emphasizing  that 
nothing  in  title  IV  of  the  1987  act 
would  lead  to  forced  consolidation  of 
the  existing  12  districts.  In  a  colloquy 
on  the  House  floor  regarding  the  con- 
ference report.  Representative  Glick- 
MAN  asked: 

One  part  of  the  bill  deals  with  the  reorga- 
nization of  the  system,  and  I  just  want  to 
make  sure  that  nowhere  in  this  bill  is  there 
any  forced  reorganization  of  systemwide  dis- 
tricts. I  realize  there  is  some  reorganization 
of  land  banks  into  intermediate  credit  banks 
in  each  district,  but  nowhere  are  we  in  Con- 
gress mandating  that  the  district  banks 
merge  with  each  other,  is  that  correct? 

After  Representative  de  la  Garza, 
chairman  of  the  House  Committee  on 
Agriculture,  responded  in  the  affirma- 
tive. Representative  Glickman  stated: 


I  think  it  is  important  to  recognize  be- 
cause there  were  great  fears  that  some  of 
the  banlcs  would  be  merged  out  of  existence 
through  an  act  of  Congress.  All  of  that  is  to 
be  determined  by  the  decision  of  the  banks 
and  the  stockholders  themselves.  ...  (133 
Cong.  Rec.  HI  1870  (daily  ed.  Dec.  18.  1987) 
(emphasis  Added)). 

Thus,  the  legislative  history  of  the 
1987  act  could  not  be  more  emphatic 
that  Congress  specifically  rejected 
mandatory  mergers  in  every  instance 
except  the  specific  mergers  of  Federal 
land  banks  and  Federal  intermediate 
credit  banks  necessary  to  create  a 
farm  credit  bank  in  each  existing  dis- 
trict. 

III.  THE  FCA  MAY  NOT  IGNORE  THE  LAW  TO 
SOLVE  A  POLICY  PROBLEM 

Finally,  Mr.  President,  the  FCA  is 
not  justified  in  ignoring  the  law  we 
passed  simply  because  it  has  chosen 
this  way  to  address  financial  problems 
with  the  Jackson  Federal  Land  Bank, 
which  is  now  in  receivership.  The  FCA 
in  fact  had  several  options  open  to  it 
that  would  still  fulfill  the  mandate  of 
section  410  and  also  take  into  account 
the  fact  that  the  Jackson  Federal 
Land  Bank  was  insolvent  or  in  receiv- 
ership. The  most  simple  course  would 
have  been  for  the  Financial  Assistance 
Board  to  provide  financial  assistance 
earlier  to  the  Jackson  Federal  Land 
Bank,  prior  to  its  merger  with  the 
Jackson  Federal  Intermediate  Credit 
Bank.  An  alternative  would  have  been 
to  merge  the  two  Jackson  banks  under 
section  410  and  then  provide  financial 
assistance  to  the  new  farm  credit  bank 
as  required  by  section  410(c).  As  an  al- 
ternative, the  FCA  had  the  power  to 
charter  a  new  Federal  Land  Bank  for 
the  Fifth  District  after  the  existing 
Federal  land  bank  was  placed  in  re- 
ceivership. The  FCA  could  have  then 
ordered  the  Jackson  Federal  Interme- 
diate Credit  Bank  to  merge  with  that 
new  entity  to  form  the  Farm  Credit 
Bank  for  the  Fifth  District  without 
interfering  with  the  liquidation  of  the 
existing  Jackson  Federal  Land  Bank. 
Under  any  of  these  options,  the  essen- 
tial congressional  purpose  of  creating 
a  financially  sound  Farm  Credit  Bank 
for  the  FHfth  District  would  have  been 
accomplished  without  doing  violence 
to  the  plain  language  of  the  1987  act 
or  the  clearly  expressed  legislative 
intent. 

At  the  June  19,  1989,  hearing  on  the 
FCA's  implementation  of  the  1987 
Farm  Credit  Act,  our  subcommittee 
chairman.  Senator  Conrad,  summed 
up  the  views  of  the  Senators  question- 
ing the  FCA's  decision  to  force  the 
merger  of  the  Jackson  Bank  into  the 
Texas  Bank: 

Well,  we  have  a  question  of  what  is  the 
law  of  the  land.  That  is  the  underlying,  the 
dominant  question  here.  I  think  Senator 
Boren  and  I  are  of  like  mind  on  what  was 
the  clear  intent  of  Congress.  I  don't  know 
what  else  we  could  tell  you  other  than  what 
our  clear  understanding  was  at  the  time  we 
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wrote  the  law.  (Subcommittee  Transcript  of 
Proceedings  at  47.) 

The  clear  underpinning  of  the  re- 
structuring provisions  of  the  1987 
Farm  Credit  Act  was  the  right  of  the 
shareholders  of  these  privately  owned 
institutions  to  control  their  own  desti- 
ny. There  is  no  reason  for  a  new  law. 
The  FCA  should  implement  the  law 
we  already  passed.* 


A  TRIBUTE  TO  THE  ASSOCIA- 
TION FOR  THE  ADVANCEMENT 
OF  THE  BLIND  AND  RETARD- 
ED. INC. 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
the  past  weeks  both  the  House  and 
Senate  have  expended  immense  ener- 
gies to  develop  a  bill  that  protects 
those  who  are  in  need  of  and  deserving 
of  our  special  care.  That  bill,  the 
Americans  With  Disabilities  Act.  was 
signed  by  President  Bush  on  July  26. 
1990.  It  is  an  important  step  in  ensur- 
ing that  those  with  physical  and 
mental  handicaps  can  lead  fuller  and 
more  productive  lives. 

I  would  now  like  to  take  this  oppor- 
tunity to  commend  an  organization 
which  has  been  dedicated  to  assisting 
the  physically  and  mentally  handi- 
capped for  over  32  years.  The  Associa- 
tion for  the  Advancement  of  the  Blind 
and  Retarded  is  a  private  organization 
that  serves  young  adults  and  adults 
that  are  afflicted  with  multiple  handi- 
caps, including  blindness  and  severe 
mental  retardation.  AABR  treats 
these  individuals  with  great  enthusi- 
asm and  provides  them  with  24-hour-a- 
day  attention  to  help  them  develop 
and  participate  in  full  and  productive 
lives. 

AABR  has  developed  an  enormously 
successful  program.  This  is  largely  due 
to  the  wonderful  sense  of  caring  and 
dedication  of  the  directors,  managers, 
and  staff  at  AABR's  facilities.  With 
compassion  and  understanding  they 
care  for  nearly  100  blind  and  retarded 
young  adults  who  live  in  spacious, 
well-kept  residences  in  communities 
throughout  New  York  City.  In  addi- 
tion. AABR  maintains  2-day  treatment 
centers  where  AABR's  handicapped 
clients  and  others  from  the  communi- 
ty receive  extensive  therapy  and  per- 
sonalized attention. 

Unfortunately,  there  are  far  too  few 
programs  that  provide  intensive  serv- 
ices to  these  handicapped  individuals, 
especially  once  they  reach  the  age  of 
21.  That  AABR  is  able  to  fill  this  gap 
and.  through  love  and  caring,  help 
these  people  to  gradually  reach  their 
potential  should  serve  as  an  inspira- 
tion to  us  all. 

I  would  also  like  to  take  this  oppor- 
tunity to  pay  tribute  to  the  Metropoli- 
tan Club  Managers  Association.  In 
1974  the  MCMA  held  the  first  of  what 
was  to  be  many  charity  golf  and  tennis 
tournaments  on  behalf  of  AABR.  In 
the  past  17  years  the  MCMA's  dedica- 


tion has  never  faltered  and  I  am 
pleased  to  atmounce  that  on  Septem- 
ber 24  of  this  year  they  will  be  hosting 
the  17th  Annual  Charity  Golf  Tourna- 
ment and  Dinner  Dance.  This  type  of 
private  sector  support  and  encourage- 
ment has  been  instrumental  in  helping 
AABR  become  the  success  it  is  today. 
Over  the  years.  AABR  has  received 
constant  recognition  as  a  leader  in  pro- 
viding care  and  treatment  for  the 
neediest  of  our  Nation's  citizens.  I  am 
sure  that  my  colleagues  will  join  me  in 
extending  best  wishes  for  an  enjoyable 
event  and  much  continued  to  success 
to  AABR  and  its  supporters.* 


S.  1025.  REAUTHORIZATION  OP 
THE  MAGNUSON  FISHERY 
CONSERVATION  AND  MANAGE- 
MENT ACT 

•  Mr.  IKAKA.  Mr.  President.  I  rise 
today  to  advise  my  colleagues  of  S. 
1025.  legislation  to  reauthorize  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  and  to  strongly  urge 
my  colleagues  to  support  this  vital  bill. 

In  my  home  State  of  Hawaii,  many 
earn  their  living  from  the  sea  and  rely 
on  fair  and  ready  access  to  its  bounty. 
The  same  is  true  of  other  coastal 
States.  Indeed.  Senators  from  other 
coastal  States  will  no  doubt  agree  on 
the  need  to  eliminate  artificial  bound- 
aries and  needless  restrictions  which 
deny  our  fishermen,  workers  in  the 
seafood  industry,  and  private  citizens 
full  access  to  the  sea. 

Among  its  many  provisions.  S.  1025 
would  direct  the  Secretary  of  State  to 
evaluate  the  effectiveness  of  our  inter- 
national fishery  agreements  pertain- 
ing to  fishing  for  highly  migratory 
species  such  as  tuna.  To  effectively 
manage  the  fishery,  we  will  require  in- 
formation on  the  number  of  vessels  in- 
volved, the  type  and  quantity  of  fish- 
ing gear  used,  the  species  of  fish  in- 
volved and  their  location,  the  quanti- 
ties of  fish  caught  in  the  fishery,  and 
the  condition  of  our  fish  stock. 

I  am  especially  concerned  about  ob- 
taining information  on  fishing  gear 
employed.  In  Hawaii,  long-line  fishing 
has  become  a  growing  concern.  The 
number  of  long-line  fishing  vessels  in 
Hawaiian  waters  has  nearly  tripled 
from  only  37  3  years  ago  to  over  100 
today.  Many  of  these  boats,  recent  ar- 
rivals from  the  U.S.  mainland,  are  now 
homeported  in  Hawaii.  These  boats 
and  their  operators  have  been  forced 
by  economic  necessity  to  leave  the 
mainland  long-line  fisheries  whose 
stocks  are  declining  rapidly. 

Likewise.  driftnet  fishing  has 
become  a  prime  concern.  Driftnet  fish- 
ing practices,  whether  they  occur 
within  or  just  outside  the  U.S.  exclu- 
sive economic  zone,  not  only  threaten 
our  fishing  stock  but  take  a  terrible 
and  wasteful  toll  on  other  marine  life, 
including  marine  mammals,  endan- 
gered sea  turtles,  birds,  sjid  several 


threatened  or  endangered  species.  On 
a  brighter  note.  Mr.  President,  I  wish 
to  commend  the  Government  of  Japan 
for  its  recent  announcement  that  it 
will  cease  driftnet  fishing  operations 
in  the  South  Pacific  in  the  1990-91 
season. 

Mr.  President.  S.  1025  would  also 
level  the  playing  field,  so  to  speak,  and 
give  our  fishermen  as  fair  a  chance  to 
earn  a  living  as  those  of  other  coun- 
tries. The  bill  we  introduce  today 
would  seek  equitable  arrangements  to 
provide  U.S.  fishing  vessels  access  to 
certain  highly  migratory  species,  such 
as  tuna,  within  the  exclusive  economic 
zones  of  other  nations.  At  the  same 
time,  the  United  States  would  begin 
negotiations  for  an  extension  of  the 
official  Treaty  of  Fisheries  between 
the  Governments  of  Certain  Pacific 
Island  States  and  the  Government  of 
the  United  States  of  America. 

The  foundation  of  the  bill,  however, 
lies  in  more  effective  Government  con- 
trol and  oversight.  S.  1025  would  for 
the  first  time  grant  the  U.S.  Govern- 
ment control  over  domestic  and  for- 
eign tuna  fleets  within  the  U.S.  200- 
mile  exclusive  economic  zone.  Strong- 
er Government  regulation  and  powers 
of  enforcement  would  allow  the 
United  States  to  more  effectively 
manage  our  tuna  and  other  species  of 
fish  and  thereby  ensure  the  strength 
of  the  fishery.  I  should  point  out.  how- 
ever, that  tuna  would  not  be  included 
until  January  1.  1992.  so  as  to  allow 
the  U.S.  tuna  fleet  a  reasonable 
amount  of  time  to  prepare  for  U.S.  ju- 
risdiction. 

I  am  also  pleased  to  announce  that 
this  bill  would  renew  the  life  of  the 
National  Fish  and  Seafood  Promotion- 
al Council  for  another  year.  The 
Council  has  proven  invaluable  in  en- 
hancing the  competitiveness  of  the 
U.S.  fish  and  seafood  industry  while 
promoting  a  healthier  diet  for  all 
Americans.* 


IRAQ  INVASION  OF  KUWAIT 

•  Mr.  MURKOWSKI.  Mr.  President, 
Iraq's  invasion  of  Kuwait  focused  na- 
tional attention  on  how  dependent  our 
Nation  has  become  on  foreign  oil  im- 
ports. Actions  of  the  last  24  hours 
have  raised  serious  questions  about 
U.S.  energy  security. 

A  Presidential  order  requires  a  total 
embargo  on  all  purchases  of  petroleum 
and  petroleum  products  from  Iraq. 
Further,  United  States  oil  companies 
cannot  purchase  Iraqi  oil  for  export 
through  a  third  country. 

QUESTIONS  WC  HAVE  TO  ASK 

Will  the  ban  on  imports  extend  to 
Kuwait  oil  now  that  Iraq  controls 
those  fields? 

What  is  the  United  States  obligation 
to  keep  oil  flowing  through  the  Per- 
sian Gulf?  Dedication  of  7th  Fleet? 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22915 


What  actions  will  we  have  to  take  to 
secure  oil  supplies? 

Should  the  United  States  take  any 
further  steps  to  protect  other  Persian 
Gulf  oil  producers?  For  example, 
Saudi  Arabia? 

What  is  the  status  of  U.S.-flagged 
tankers  and  U.S.  crews?  Will  those 
tankers  be  seized  under  the  provisions 
of  the  Executive  order  freezing  Kuwai- 
ti assets? 

Will  OPEC  policies  be  controlled  by 
gun  diplomacy  in  the  future?  Will 
OPEC  now  become  a  tool  of  Iraq? 

What  will  be  required  to  protect  the 
flow  of  oil  to  countries  like  Japan 
which  receives  59  percent  of  its  oil 
from  the  Middle  East? 

NOT  WITHOUT  WARNING 

At  a  May  28  Arab  League  summit 
key  note  speech,  Saddam  Hussein 
called  on  fellow  Arab  leaders  to  de- 
clare that  strong  support  for  Israel 
"precludes  American  friendship  with 
the  Arabs"  and  suggested  using  oil  as  a 
lever  to  force  a  change  in  United 
States  policy  in  the  Middle  East. 

Hussein  said: 

We  have  to  announce  in  the  loudest  voice 
possible  that  nobody,  and  I  repeat  nobody, 
has  the  right  to  enjoy  our  resources  while  it 
opposes  us.  What  I  am  calling  for  is  to 
employ  all  our  resources  and  potential,  and 
if  we  do  that,  we  do  not  need  battles. 

DECREASING  OIL  SECURITY  IS  A  SERIOUS 
PROBLEM 

Oil  is  a  powerful  geopolitical 
weapon. 

Oil  embargoes  are  not  relics  of  the 
past. 

The  Soviet  Union  effectively  embar- 
goed Lithuania. 

The  embargo  of  1973  by  countries 
providing  only  6  percent  of  U.S.  oil 
supplies. 

Today  those  same  countries  provide 
30  percent  of  U.S.  oil  supplies. 

The  Persian  Gulf  alone  provides  17 
percent  of  U.S.  supply. 

Compare  this  with  3  percent  in  1985. 

IRAQ  OIL  STATISTICS 

Iraq  is  second  only  to  Saudi  Arabia 
in  oil  reserves. 

Iraq  exports  2.7  million  barrels  per 
day. 

Iraq  provides  600.000  barrels  per  day 
to  the  United  States.  This  may  go  up 
to  1  million  barrels  this  month.  The 
United  States  is  Iraq's  largest  oil  cus- 
tomer. 

The  United  States  obtains  8  to  10 
percent  of  oil  imports  from  Iraq. 

Japan  obtains  5  percent  of  oil  im- 
ports from  Iraq. 

Western  Europe  obtains  10  percent 
of  oil  imports  from  Iraq. 

KUWAIT  OIL  STATISTICS 

Kuwait  exports  1.8  million  barrels 
per  day. 

Kuwait  provides  120,000  barrels  per 
day  to  the  United  States. 

The  United  States  obtains  less  than 
2  percent  of  oil  imports  from  Kuwait. 

Japan  obtains  6  percent  of  oil  im- 
ports from  Kuwait. 


Western  Europe  obtains  almost  5 
percent  of  oil  imports  from  Kuwait. 

PROBLEM  OF  U.S.  OIL  DEPENDENCY 

The  U.S.  consumes  16  million  barrels 
of  oil  per  day,  and  produces  7.4  million 
barrels  per  day. 

In  January  1990  the  United  States 
imported  9.13  million  barrels  per  day. 

We  are  over  50  percent  dependent  on 
other  countries. 

INCREASED  WORLD  OIL  PRICES  AFFECT  THE  U.S. 
TRADE  DEFICIT 

The  U.S.  trade  deficit  is  $109  billion. 
Oil  imports  last  year  amounted  to  $45 
billion— 40  percent  of  our  trade  deficit. 
We  spend  twice  as  much  on  foreign  oil 
imports  as  on  Japanese  cars.  The  trade 
deficit  with  OPEC  countries  tripled  in 
the  last  year,  from  $475  million  to  $1.8 
billion. 

THE  COST  OF  OUR  MILITARY  OBLIGATION  IS  A 
REAL  COST  OF  IMPORTED  OIL 

Costs  incurred  to  protect  Persian 
Gulf  oil  was  over  $14  billion  in  1987. 

Taking  military  costs  into  account, 
this  oil  costs  over  $52  per  barrel— over 
three  times  its  nominal  cost. 

The  carrier.  Independence  is  now 
headed  toward  the  gulf. 

WE  MUST  CONSIDER  THE  UNMEASURABLE  COST 
OF  IMPORTED  OIL 

The  tragic  loss  of  37  American 
seamen  aboard  the  U.S.S.  Stark. 

We  should  not  let  our  energy  ijolicy 
failures  cost  us  young  American  lives 
in  securing  a  supply  of  oil  from  the 
Middle  East. 

INDICATORS  OF  A  FAILURE  TO  HAVE  A  FORWARD 
LOOKING  ENERGY  POLICY 

First,  the  drop  in  U.S.  oil  production: 
U.S.  oil  production  is  at  its  lowest 
point  in  26  years— currently  7.4  million 
bbls/day  and  dropping;  production  has 
dropped  over  500,000  bbls/day  since 
early  1986,  a  20-percent  reduction; 
Prudhoe  Bay  production  dropped  10 
percent  in  1989;  and  future  U.S.  crude 
oil  production  could  fall  4  million 
bbls/day  by  2010. 

Second,  the  increase  in  U.S.  oil  im- 
ports: The  United  States  imports  are 
higher  now  than  during  the  oil  crises 
of  the  1970's;  the  1989  yearly  average 
for  the  United  States  was  46  percent 
of  consumption;  in  January  1990,  im- 
ports reached  a  record  54  percent;  and 
predictions  for  2010  call  for  imports  of 
54  percent  to  67  percent  of  consump- 
tion. 

WHAT  ARE  WE  DOING  TO  REDUCE  OUR 
DEPENDENCE  ON  IMPORTED  OIL? 

We  have  withdrawn  over  two  third's 
of  our  public  lands  from  mineral  leas- 
ing; we  have  placed  moratoriums  on 
leasing  in  off-shore  areas;  and  the 
Chukchi  Sea  OCS  oil  lease  area  may 
contain  billions  of  barrels  of  oil. 

TRANS  ALASKA  PIPELINE  FLOW  IS  DECLINING 

From  a  capacity  of  2.1  million  bar- 
rels per  day— 28  percent  of  U.S  produc- 
tion—it is  now  carrying  1.7  million  bar- 
rels per  day,  declining  10  percent  per 
year;  in  the  year  2000,  the  flow  will 
have  decreased  to  500,000  barrels  per 


day  without  new  discoveries;  and  at 
current  prices,  300,000  barrels  per  day 
is  necessary  to  operate  the  pipeline, 
and  if  it  is  not  operating,  the  law  re- 
quires the  line  to  be  removed. 

ANWR  REMAINS  OFF-LIMITS 

ANWR  could  reduce  the  U.S.  trade 
deficit  by  some  $900  billion;  ANWR  is 
19  million  acres,  the  size  of  the  State 
of  South  Carolina,  and  less  than  one- 
tenth  of  1  percent  would  be  impacted 
at  full  production;  the  average  esti- 
mates are  3.4  billion  barrels  of  re- 
serves. Endicott,  the  sixth  largest  oil 
field  in  the  United  States  producing 
110,000  bbls/day,  has  a  footprint  of 
only  55  acres,  the  size  of  a  small 
family  farm. 

INCREASING  CONSUMPTION  AND  DECREASING  CA- 
PACITY WORLDWIDE  PUT  SADDAM  HUSSEIN  IN 
THE  DRIVER'S  SEAT 

The  Middle  East  is  already  produc- 
ing in  excess  of  90  percent  of  capac- 
ity—the only  limitation  is  infrastruc- 
ture. The  region  is  now  producing  23 
to  24  million  barrels  per  day.  OPEC's 
sustainable  capacity  today  is  a  little  in 
excess  of  25  million  barrels  per  day, 
and  the  call  on  OPEC  is  growing  at 
over  a  million  barrels  per  day  each 
year.  OPEC  will  soon  reach  capacity, 
with  supply  shortages  and  price 
shocks. 

CHANGING  POLITICAL  AND  ECONOMIC  STRUCTURE 
OF  SOVIET  UNION  AND  EASTERN  EUROPE 

The  Sovet  Union  is  the  world's  larg- 
est oil  producer— 11.4  million  bbls/ 
day— and  is  a  major  supplier  of  oil  to 
the  United  States. 

Upheavals  in  the  U.S.S.R.  have  de- 
creased production  300.000  to  400,000 
bbls/day  in  1990  after  declining  by  a 
similar  amount  in  1989. 

The  Soviets  are  less  willing  to  pro- 
vide cheap  oil  to  Eastern  European 
neighbors,  so  Eastern  European  coun- 
tries rely  more  on  world  market  oil 
supplies.  A  more  productive  Eastern 
Europe  will  demand  more  oil  in  the 
future. 

GROWTH  IN  OIL  CONSUMPTION  IN  THE  FAR  EAST 

Japan  is  increasing  its  oil  demand  4 
to  5  percent  per  year;  the  developing 
Far  East  is  increasing  oil  demand  6  to 
10  percent  per  year. 

CONCLUSION 

OPEC  has  fed  us  cheap  oil  like  a 
drug  dealer  developing  a  dependency. 
Just  like  a  drug  addict,  at  nearly  40 
percent  dependent  on  Middle  East  oil, 
we  will  be  willing  to  pay  anything  to 
keep  the  oil  flowing. 

And  just  like  a  drug  addict  whose 
body  is  wasting  away,  so  too  is  our  do- 
mestic oil  industry  and  our  energy  se- 
curity. 

What  price  are  we  willing  to  pay  if 
Saddam  Hussein  increases  the  price  of 
oil  or  turns  off  the  tap?  What  sacrific- 
es will  have  to  be  made  with  an  oil 
supply  reduced  by  40  percent?  Will 
more  American  lives  be  lost? 


22916 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


These     are     important     questions 
which  this  body  must  address.* 


and  they  must  leam  self-sufficiency  so  they 
do  not  become  victimized  by  the  system."* 


TRIBUTE  TO  LOEUNG  KHI 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
extend  my  congratulations  to  a  Minne- 
sotan  recognized  for  his  outstanding 
contributions  to  community  service. 

Loeung  Khi  has  been  recognized  by 
KARE-TV  as  one  of  the  "11  Who 
Care,"  in  honor  of  his  outstanding  vol- 
unteer work.  He's  spent  more  than  10 
years  working  with  Cambodian  youth 
through  4-H  and  other  organizations 
in  an  effort  to  ease  the  cultural  and 
language  barriers  of  resettlement  in 
the  United  States. 

I  must  say  I  am  always  impressed  by 
the  dedication  and  hard  work  of  refu- 
gees, and  believe  it's  important  they 
get  the  recognition  they  so  richly  de- 
serve. As  the  only  refugee  in  the  U.S. 
Senate,  I  take  great  interest  in  refugee 
and  immigration  legrislation  and  issues. 
The  plight  of  refugees  from  Southeast 
Asia  has  been  of  particular  concern  to 
me. 

I  ask  that  an  article  from  "Exteno- 
vations,"  published  by  the  Minnesota 
Extension  Service,  highlighting 
Loeung  Khi's  accomplishments,  be 
printed  in  the  Record. 

The  article  follows: 
Loeung  Khi  CrrES  by  KARE-TV  as  One  of 
"11  Who  Care" 
(By  Deedee  Nagy) 

Loeung  Khi,  an  MES  Citizens'  Advisory 
Committee  member  and  organizer  of  the 
Khmer  Youth  Leadership  Program  and  the 
Khmer  Association,  was  recognized  by 
KARE-TV  for  his  outstanding  volunteer  ef- 
forts on  behalf  of  the  community.  He  was 
cited  as  one  of  the  'Eleven  Who  Care"  vol- 
unteer recognition  by  the  station.  The 
award  includes  an  $1,100  personal  award 
and  a  similar  donation  to  the  non-profit  or- 
ganization designated  by  the  winner. 

The  televised  award  presentation  was  held 
in  March  at  the  Radisson  Hotel  in  Bloom- 
ington.  Loeung  also  recently  received  the 
1989  McKnight  Human  Service  Award. 

For  more  than  ten  years,  he  has  worked 
with  Cambodian  youth  through  4-H  and 
other  organizations  in  the  metropolitan 
area.  His  goal  has  been  to  help  them  bridge 
the  cultural  and  language  barriers  of  reset- 
tlement to  the  U.S.  His  wife.  Phalla  Keo.  is 
a  community  program  assistant  with  the 
Ramsey  County  Expanded  Pood  and  Nutri- 
tion Education  Program  (EFNEP). 

Loeung  was  working  in  the  American  Em- 
bassy in  Phnom  Penh  when  the  Cambodian 
Republic  fell  to  the  Khmer  Rouge  commu- 
nisU  in  1975.  With  millions  of  others. 
Loeung  and  his  family  were  sent  to  a  slave 
labor  camp.  Two  of  his  children  died  from 
deprivation  and  he  was  separated  from  his 
wife  for  about  four  years.  When  the  Viet- 
namese invaded  Cambodia  and  ended  the 
Khmer  Rouge  "reign  of  terror"  in  1979. 
Loeung  and  his  wife  were  reunited.  They 
fled  to  Thailand.  There  he  began  his  social 
work  in  a  refugee  camp  where  he  was  chief 
of  the  Separated  Family  Reunification  Unit. 

Of  his  work  in  this  country  with  refugee 
children.  Loeung  says.  "Kids  must  leam  to 
connect  with  the  community.  We  must  edu- 
cate and  unify  them  ....  They  must  know 
their  own  heritage,  culture  and  history— 


REAUTHORIZATION  OF  THE 
CARL  D.  PERKINS  VOCATIONAL 
AND  APPLIED  TECHNOLOGY 
EDUCATION  ACT  (H.R.  7) 

•  Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  the  reauthorization  of  the 
Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 

The  conference  report  is  the  result 
of  numerous  hearings,  lengthy  negoti- 
ations, and  compromise  by  both  House 
and  Senate,  Republicans  and  Demo- 
crats. It  is  a  good  bill,  and  deserves  to 
be  supported. 

The  bill  sets  forth  a  new  direction 
for  vocational  education.  It  empha- 
sizes that  in  today's  changing  world 
and  global  marketplace,  vocational 
education  must  be  elevated  to  a  status 
equal  to  it's  education  counterparts. 
For  too  long,  vocational  education  has 
been  left  behind  by  the  back-to-basics 
reform  movement  of  the  last  decade 
and  neglected  in  budget  packages. 

The  bill  adapts  old-line  vocational 
programs  to  meet  the  needs  of  our 
future  workforce.  It  places  a  strong 
emphasis  on  the  integration  of  aca- 
demic and  vocational  curricula— essen- 
tial to  reduce  the  stereotype  of  voca- 
tional education  as  a  nonacademic 
track  and  to  ensure  that  our  work 
force  is  adequately  prepared  for  the 
challenges  of  the  future. 

It  targets  disadvantaged  and  at-risk 
students  by  taking  a  dramatic  depar- 
ture from  past  bills  to  eliminate  the 
set-asides  for  special  populations. 
While  the  specific  monetary  set-asides 
have  been  abolished  the  commitment 
to  these  populations  has  not.  Perkins 
funds  will  continue  to  serve  four  im- 
portant populations:  economically  dis- 
advantaged, disabled,  limited  English 
proficient,  and  men  and  women  with 
interest  in  nontraditional  jobs.  The 
conference  agreement  allows  for  flexi- 
bility of  funding  while  providing  for 
the  necessary  accountability  measures 
to  ensure  that  populations  are  served. 

Although,  the  conferees  moved  a 
hold  harmless  provision  regarding  the 
small  minimum  from  the  1989  to  1991, 
the  House  provision  placing  a  150-per- 
cent cap  on  per  pupil  expenditure  was 
retained.  The  result  of  such  a  cap  on 
six  small  States  will  have  serious  rami- 
fications. In  effect,  the  cap  will  level 
fund  the  basic  grant  for  these  States 
until  such  time  as  the  basic  grant  total 
appropriations  reaches  sufficient  size. 
The  inclusion  of  the  1991  hold  harm- 
less will  cushion  the  impact  of  such  a 
cut  on  these  States. 

A  number  of  other  provisions  were 
retained  in  the  final  version  of  the  bill 
that  are  worth  noting.  Among  them, 
the  formula  to  safeguard  the  directing 
of  funds  to  area  vocational  centers. 
This  provision  will  allow  Vermont,  a 


State  which  as  adopted  a  system  of 
area  vocational  centers  because  of  its 
rural  nature,  to  continue  its  program 
and  best  serve  it's  student  population. 

Another  important  provision  is  the 
inclusion  of  provisions  to  draw  quali- 
fied individuals  from  business  and  rel- 
evant fields  into  vocational  classrooms. 
This  program,  known  as  the  Mentor 
Program,  encourages  highly  qualified 
teachers  to  serve  as  mentors  to  less  ex- 
perienced teachers.  The  results  of  this 
program  have  been  extremely  positive 
in  my  own  State  of  Vermont  which 
has  already  embarked  on  such  an  in- 
novative teacher  training  program. 

The  highly  publicized  Technology- 
Prep  Program  was  also  included  as 
part  of  the  final  bill.  This  successful 
program  encourages  consortia  linking 
local  education  agencies  or  area  voca- 
tional centers  with  community  col- 
leges or  postsecondary  vocational  tech- 
nical schools  to  offer  a  2-year  degree 
or  apprenticeship  program.  These 
partnerships  offer  a  degree  or  certifi- 
cate in  a  condensed  timeframe  to  en- 
courage students  to  remain  in  school 
and  force  institutions  to  work  coopera- 
tively to  reduce  duplication  of  class- 
work. 

While,  I  would  have  preferred  to  see 
the  Senate  provision  prevail  and  have 
the  Technology  Prep  Program  admin- 
istered by  the  State  using  a  portion  of 
the  State  funds  rather  than  be  admin- 
istered at  the  national  level,  I  am  glad 
that  the  program  was  included  and 
hope  that  small  States  will  be  consid- 
ered equitably  when  applying  for  such 
funds. 

The  final  bill  reflects  the  intent  of 
the  recommendations  of  most  major 
educational  reports  that  have  been  re- 
leased during  the  past  months.  It  ad- 
dresses the  needs  of  that  segment  of 
our  population  that  business  and  in- 
dustry representatives  have  targeted 
as  needing  to  be  better  prepared  for 
the  workplace. 

Individuals  with  economic  or  educa- 
tional disadvantage,  minority  groups, 
women  and  the  handicapped,  who  in 
the  past  were  destined  to  low-paying 
jobs,  now  have  a  better  chance  of  re- 
ceiving due  recognition,  due  training 
and  adequate  compensation  in  highly 
skilled  jobs  because  of  this  bill.  It  reit- 
erates the  fact  that  vocational  educa- 
tion is  not  for  those  unwilling  or 
unable  to  go  onto  a  traditional  4-year 
institution  of  higher  education— it  is  a 
viable  and  worthy  education,  essential 
to  maintaining  America's  competitive 
edge  in  the  future.  I  am  glad  to  be  a 
cosponsor  of  the  original  bill  and  en- 
courage my  colleagues  to  support  final 
passage.* 


NATIONAL  HIGHWAY  FATALITY 
AND  INJURY  REDUCTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  support  legislation  introduced 
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by  Senator  Chafee,  S.  1007.  the  Na- 
tional Highway  Fatality  and  Injury 
Reduction  Act.  This  legislation  aims 
not  only  to  reduce  the  number  of  inju- 
ries and  fatalities  that  occur  on  our 
highways  each  year,  but  also  to  de- 
crease the  many  other  costs  our  socie- 
ty must  face  due  to  these  tragedies. 

Each  year,  injuries  and  fatalities 
number  in  the  tens  of  thousands  due 
to  automobile  and  motorcycle  acci- 
dents. Following  these  deaths  and  in- 
juries, society  not  only  suffers  emo- 
tional trauma,  but  also  suffers  lost 
productivitj',  lost  workdays,  and  stag- 
gering legal  and  medical  costs.  More 
and  more  we  find  taxpayers  bearing 
the  burden  of  these  costs  through 
rising  insurance  rates  and  burgeoning 
costs  for  Medicaid  and  Medicare  Pro- 
grams. Yet,  a  large  number  of  these 
tragedies  could  be  easily  avoided 
through  the  widespread  use  of  safety 
belts  and  motorcycle  helmets. 

Presently,  more  than  two-thirds  of 
the  population  are  required  by  State 
law  to  use  automobile  safety  belts  and 
motorcycle  helmets.  Making  use  man- 
datory has  not  only  increased  use.  but 
has  also  decreased  fatalities  and  inju- 
ries. 

The  National  Highway  Traffic 
Safety  Administration  and  many  other 
interested  groups  have  produced  nu- 
merous studies  indicating  how  effec- 
tive safety  belts  and  motorcycle  hel- 
mets are  in  saving  lives.  The  NHTSA 
has  said  that  when  safety  belts  are 
worn,  they  can  reduce  the  risk  of  fatal 
injury  by  approximately  45  percent. 
When  motorcycle  helmets  are  worn, 
the  NHTSA  has  determined  that  the 
risk  of  fatality  is  reduced  by  approxi- 
mately 29  percent.  These  statistics 
translate  into  thousands  of  fatalities 
and  injuries  that  can  be  prevented 
each  year. 

This  bill  recognizes  the  great 
number  of  tragedies  that  could  be 
avoided  through  simple  safety  proce- 
dures. It  would  give  States  3  years  to 
implement  auto  safety  belt  and  motor- 
cycle helmet  laws  and  provides  for  $95 
million  in  grants  for  education  and  en- 
forcement. In  addition,  it  provides  $5 
million  for  the  NHTSA  to  assist  States 
in  their  efforts.  If,  after  3  years,  a 
State  has  failed  to  comply,  they  stand 
to  lose  5  percent  of  their  Federal  high- 
way construction  funds  after  the  first 
year  and  10  percent  thereafter. 

The  number  of  fatalities  and  injuries 
taking  place  on  our  highways  each 
year  is  ample  cause  for  the  protection 
provided  by  this  bill.  The  issue  of 
wearing  a  safety  belt  or  motorcycle 
helmet  is  no  longer  a  personal  one.  It 
has  become  an  issue  of  national  sig- 
nificance which  must  be  dealt  with. 
Making  safety  belt  and  motorcycle 
helmet  use  mandatory  can  only  help 
to  make  our  highways  safer  places.* 
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TRIBUTE  TO  PATRICK  BUTLER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wish  to  acknowledge  the  pass- 
ing of  a  Minnesotan  who  was  pos- 
sessed of  great  dignity,  compassion 
and  spirituality.  Patrick  Butler  was 
called  the  heart  of  Hazelden,  the 
world-renowned  chemical  dependency 
treatment  center  in  Center  City,  MN. 
He  died  on  July  28,  1990.  at  the  age  of 
89. 

Patrick  Butler  was  born  in  St.  Paul 
in  1900.  In  1908.  he  moved  to  Virginia, 
MN.  where  his  family  started  Butler 
Bros.,  a  successful  iron-mining  busi- 
ness. Mr.  Butler  graduated  from  Yale 
University  and  joined  the  family  busi- 
ness in  1922.  He  eventually  took  the 
lead  and  directed  the  company  until 
its  sale  in  1948. 

In  1950,  Patrick  Butler  took  a  brave 
and  important  step.  Embattled  by  an 
addiction  to  alcohol,  Mr.  Butler 
sought  help  from  what  was  then  called 
Hazel's  Den,  a  1 -year-old  treatment 
center  located  on  a  small  farm  in  east 
central  Minnesota.  He  left  the  center 
in  the  summer  of  1950  with  a  conmiit- 
ment  to  forgo  alcohol  and  to  the  cen- 
ter's method  of  treating  alcoholics  in  a 
dignified  and  kind  maimer. 

The  Butler  family's  support  helped 
the  center  survive  financial  difficulties 
in  the  early  1950's.  Then,  in  the  mid- 
1960's.  Mr.  Butler  bought  what  we 
now  call  Hazelden  for  $50,000.  Under 
his  guidance,  the  center  grew  into  a 
$50  million  nonprofit  organization. 
Hazelden  produces  more  self-help  lit- 
erature than  any  other  publisher. 

Those  who  knew  Mr.  Butler  said  his 
goal  was  not  to  make  Hazelden  big  and 
well  known.  It  was.  instead,  his  goal  to 
help  as  many  people  as  he  could.  He 
did  that  by  recognizing  the  needs  of 
women  and  men  suffering  from  chemi- 
cal dependency  and  finding  ways  to 
meet  those  needs. 

For  his  contribution  to  the  health 
and  wellness  of  many  people  in  Minne- 
sota and  across  the  United  States  and 
the  world.  I  posthumously  thank  Pat- 
rick Butler.  And.  I  extend  my  condo- 
lences to  his  wife  Aimee.  his  daughter 
Kate  Peterson,  his  sons  Peter  and  Pat- 
rick. Jr..  his  grandchildren  and  great- 
grandchild, and  his  brother  Cooley. 
Society  has  benefitted  from  his  life's 
work;  we  are  poorer  for  his  passing.* 


peers  during  Mr.  McCarthy's  Presiden- 
tial bid  in  1968.  She  was  a  youth 
leader  who.  according  to  columnist 
Mary  McGrory.  interpreted  the  candi- 
date to  the  young  and  the  young  to 
the  candidate. 

Ms.  McCarthy  was  a  student  at  the 
Convent  of  the  Visitation  School  in  St. 
Paul  and  Stone  Ridge  Country  Day 
School  in  Washington.  She  graduated 
from  Radcliffe  College  of  Harvard 
University  and  New  York  University 
Law  School.  In  a  small  Washington- 
based  private  practice,  she  carried  on 
her  family's  and  her  own  tradition  of 
service  by  representing  low-income  cli- 
ents. 

Ms.  McCarthy  was  working  as  a 
public  defender  in  a  federally  funded 
program  in  Washington  when  she  was 
asked  to  teach  at  Yale  University. 
During  her  decade  of  service,  she  in- 
troduced courses  on  the  disabled  and 
on  immigration  law.  Her  students  also 
benefited  from  her  supervision  of 
their  trial  work. 

Mary  Abigail  McCarthy  did  her  gen- 
eration of  Minnesotans  and  Americans 
proud.  She  will  be  missed.  I  extend 
condolences  to  her  parents,  her  sisters 
Ellen  and  Margaret,  and  her  brother 
Michael. 


tribute  to  mary  abigail 
McCarthy 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  has  lost  a  member  of 
its  extended  family.  I  wish  to  acknowl- 
edge the  death  of  Mary  Abigail 
McCarthy  on  July  28,  1990.  after  a 
long  illness.  She  was  the  daughter  of 
Eugene  McCarthy,  the  former  U.S. 
Senator  from  Minnesota,  and  Abigail 
Quigley  McCarthy. 

Mary  Abigail  McCarthy  was  a  gifted 
young  woman  who,  as  a  college  stu- 
dent, actively  campaigned  among  her 


WISCONSIN'S  CONTRIBUTIONS 
TO  NASA 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  recognize  the  contributions  of 
the  great  State  of  Wisconsin  to  the 
Nation's  space  effort.  I  have  recently 
had  an  opportunity  to  focus  on  this 
subject  in  conjunction  with  NASA  Ad- 
ministrator Adm.  Richard  Truly  who 
was  a  guest  on  my  cable  television 
show.  "Speak  Out.  Wisconsin." 

Since  the  future  of  America's  space 
program,  and  the  future  of  America's 
competitiveness  in  an  increasingly 
technological  world,  will  depend  upon 
the  performance  of  our  young  people 
in  the  science,  space,  and  technology 
area.  I  was  pleased  that  20  young  stu- 
dents from  Wausau.  WI,  were  able  to 
participate  by  asking  questions  of  Ad- 
miral Truly. 

Their  concerns  were  much  the  same 
as  those  of  most  Americans  today, 
with  many  questions  focusing  on  the 
problems  of  the  Hubble  space  tele- 
scope, the  space  station  Freedom,  the 
possibility  of  sending  astronauts  to 
Mars,  and  the  concerns  about  math 
and  science  education  in  this  country. 

Wisconsin  has  made  numerous  con- 
tributions to  NASA's  programs. 

The  University  of  Wisconsin-Madi- 
son developed  one  of  the  five  isntru- 
ments  on  the  Hubble  space  telescope— 
the  high  speed  photometer  [HSP].  It 
is  used  to  precisely  measure  brightness 
of  celestial  bodies  in  several  spectral 
bands  of  ultraviolet  [UV]  and  visible 
light,  it  targets  pulsars,  supernova, 
white  dwarfs,  binary  stars,  and  rings 
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around  outer  planets,  and  will  help 
identify  sizes,  shapes,  masses  and  tem- 
peratures of  these  objects. 

The  Wisconsin  ultraviolet  photo-po- 
larimeter  experiment  [WUPPE]  uti- 
lizes an  instrument  developed  by  the 
University  of  Wisconsin-Madison.  It 
will  fly  on  the  next  space  shuttle  mis- 
sion, and  is  designed  to  study  the  way 
light  is  polarized  and  conducts  spec- 
troscopy. Further,  it  will  provide  infor- 
mation about  the  size  and  shape  of  ce- 
lestial bodies  and  the  strength  of  their 
magnetic  fields. 

Wisconsin  is  the  home  of  two  NASA 
regional  teacher  resource  centers 
[RTRC's]— Discovery  World  Museum 
in  Milwaukee,  and  the  University  of 
Wisconsin-LaCrosse.  RTRC's  are  re- 
positories of  educational  material 
which  are  established  at  educational 
institutions,  museums,  or  other  organi- 
zations. 

As  we  look  into  the  future,  the  Wis- 
consin Center  for  Space  Automation 
and  Robotics  is  creating  technologies 
capable  of  enhancing  our  ability  to 
live,  travel  and  explore  in  space. 

NASA  has  proposed  a  major  effort 
to  better  understand  the  nature  of 
global  change.  It  is  called  the  "Mission 
to  Planet  Earth,"  and  will  help  to  gain 
predictive  capability  so  that  we  can 
understand  how  what  we  are  doing  is 
affecting  our  ecosystems.  One  impor- 
tant component  of  this  program  is  the 
Earth  observing  system  [EOS],  a 
series  of  two  polar  satellite  platforms 
designed  to  make  a  variety  of  measure- 
ments of  the  Earth's  atmosphere, 
oceans,  land  and  life. 

Four  Wisconsin  researchers  serve  as 
members  of  the  seven  facility  instru- 
ments teams  for  EOS. 

Two  Wisconsin  graduate  students 
were  among  those  chosen  to  receive 
"Global  Change  Research  Fellow- 
ships." The  Fellowship  Program  is  de- 
signed to  encourage  and  train  the  next 
generation  of  Earth  scientists.  Select- 
ed were  David  W.  Bolgrien  of  the  Uni- 
versity of  Wisconsin-Milwaukee  and 
Randolph  J.  Wynne  of  the  University 
of  Wisconsin-Madison. 

The  University  of  Wisconsin-Madi- 
son, with  over  $9.4  million,  ranked 
19th  on  the  list  of  total  NASA  awards 
to  educational  institutions. 

The  Cray  Computer  Corp.  located  in 
Chippewa  Falls.  WI.  has  provided  su- 
percomputers for  NASA. 

The  Ladish  Corp.  in  Cudahy.  WI. 
makes  steel  forgings  for  the  space 
shuttle's  solid  rocket  motors  and  will 
also  be  the  source  for  similar  forgings 
for  the  advance  solid  rocket  motor. 

It  was  a  pleasure  to  have  Admiral 
Truly  as  our  guest  on  'Speak  Out  Wis- 
consin" and  I  certainly  enjoyed  the  op- 
portimity  to  hear  from  our  student 
viewers  from  Wausau.  It  was  also  an 
inspiration  to  exchange  ideas  with 
these  young  scientists  who  are  the 
future  of  America's  Space  Program.* 


THE  NATIONAL  INSTITUTE  FOR 
ENVIRONMENTAL  RESEARCH 
BILL 

•  Mr.  BRADLEY.  Mr.  President,  it  is 
an  unfortunate  fact  of  life  that  most 
of  our  environmental  policy  is  reac- 
tive: it  is  the  disasters  which  repeated- 
ly show  our  inadequacies  and  our  im- 
perfect understanding  of  man's  rela- 
tionship to  the  environment. 

Not  long  ago,  I  stood  on  the  banks  of 
the  Arthur  Kill  in  New  Jersey.  This 
heavily  traveled  waterway  has  been 
the  site  of  not  one  but  multiple  oil 
spills  just  this  year.  And  each  of  these 
spills  exposed  loopholes  in  the  laws 
that  protect  our  environment. 

My  hope  is  to  look  to  the  future,  to 
build  a  foundation  to  address  the 
major  environmental  challenges  we 
will  face  and  to  assess  what  steps  we 
can  take  now  to  prevent  environmen- 
tal disasters  tomorrow.  We  know  too 
well  that  our  everyday  actions  have 
implications  far  beyond  tomorrow,  the 
next  year,  or  the  next  decade.  The  Su- 
perfund  law— of  which  I  am  quite 
proud— is  a  multibillion  dollar  effort 
to  address  an  unfortunate  inheritance 
of  industrial  and  public  environmental 
neglect.  This  sort  of  inheritance  is  not 
what  I  have  in  mind  for  our  children. 
We  can  do  better  and  a  National  Insti- 
tute for  Environmental  Research  is 
part  of  that  effort. 

Mr.  President,  the  legislation  pro- 
motes a  simple  concept:  a  rational  and 
steadfast  approach  to  long-term  envi- 
ronmental research.  It  is  time  to  ac- 
knowledge through  a  comprehensive 
research  program  that  we  humans 
have  many  neighbors  who  often  are 
overlooked.  If  we  are  to  continue 
living  in  a  healthy  world,  with  its  di- 
versity of  species  and  natural  beauty, 
we  need  to  learn  better  how  to  treat 
our  collective  home  with  respect  and 
understanding. 

Clearly,  the  National  Institute  Re- 
search proposal  is  intended  to  supple- 
ment and  complement  our  existing 
programs  and  efforts.  These  existing 
research  efforts,  which  must  continue, 
have  been  dominated  by  media-specific 
issues— for  example,  air  or  water  pollu- 
tion—and human  health  concerns.  In 
spite  of  the  recent  increase  in  funding 
for  global  warming  research,  which 
itself  underscores  how  ill-prepared  we 
are  to  set  or  maintain  research  prior- 
ities, ecological  and  global  concerns 
remain  glaring  holes  in  our  research 
agenda.  For  example,  our  efforts  to 
address  oil  spills  focus  on  short-term 
aquatic  effects.  But  in  the  estuarine 
ecosystem,  oil  wastes  often  settle  and 
destroy  shellfish,  disrupt  the  food 
chain,  obliterate  nesting  areas,  and  kill 
off  food  sources  for  birds  and  impor- 
tant sport  and  commercial  fishes. 
These  subtle  effects  are  often  easy  and 
convenient  to  disregard.  If  we  underes- 
timate the  costs  of  our  actions,  both 
inadvertent  or  otherwise,  we  will  inad- 
equately safeguard  our  natural  legacy. 


We  cannot  estimate  these  costs  until 
we  appreciate  the  subtle  effects  and 
changes  in  natural  systems. 

I  believe  that  the  National  Institute 
of  Health  [NIH]  can  be  an  effective 
model  for  a  comprehensive  research 
strategy.  A  National  Institute  for  En- 
vironmental Research  could,  like  NIH, 
consist  of  problem-oriented  institutes 
or  centers.  The  institutes  would  en- 
courage and  support  funding  for  com- 
petitive research  by  academic  institu- 
tions, nonprofit  organizations,  and  in- 
dustry. These  efforts  would  have  two 
positive  results.  First,  competitive  re- 
search efforts  would  yield  the  best  and 
most  effective  use  of  funding.  And, 
second,  by  working  through  our  educa- 
tional institutions,  we  would  insure 
the  development  of  a  necessary  intel- 
lectual infrastructure.  As  we  consider 
the  mounting  challenges  ahead,  this 
last  component  should  not  be  underes- 
timated. 

Mr.  President,  my  legislation  calls  on 
the  National  Academy  of  Sciences  to 
examine  these  issues  and  report  to 
Congress  on  the  feasibility,  merits, 
and  general  need  for  this  Nationsil  In- 
stitute. This  report  will  be  due  in  one 
year.  It  is  clear  that  many  agencies 
and  independent  scientists  can  and 
should  play  a  role  in  the  establish- 
ment of  this  Institute.  The  EPA,  the 
National  Oceanic  and  Atmosperhic  Ad- 
ministration, the  National  Science 
Foundation,  the  U.S.  Geological 
Survey,  the  Forest  Service,  the  Fish 
and  Wildlife  Service,  and  the  Presi- 
dent's Council  on  Environmental 
Quality  are  among  the  many  Federal 
groups  that  have  a  legitimate  role  to 
play  and  deserve  the  opportunity  to 
contribute  to  the  Institute's  develop- 
ment. The  National  Academy  is  per- 
haps the  organization  that  is  best- 
equipped  to  assemble  the  Nation's 
finest  minds  and  develop  the  critical 
review  and  research  strategy. 

In  the  scheme  of  things,  this  legisla- 
tion appears  to  be  a  small  fish.  The 
EPA.  in  testimony  before  the  House 
Science  Committee,  lauded  the  goals 
of  this  effort,  but  opposed  action.  Ac- 
cording to  the  agency,  the  "EPA  is  de- 
veloping proposals  for  alternative  in- 
stitutional arrangements  •  *  *.  EPA 
has  recently  embarked  on  an  effort  to 
strengthen  long-term  research." 
Maybe  things  are  getting  better,  Mr. 
President,  but  I  do  not  take  their  word 
for  it.  Dedicated  young  professionals 
and  scientists  are  starving  for  neces- 
sary support.  A  National  Institute, 
which  reaches  out  to  our  universities 
and  students,  which  advocates  the 
global  perspective,  which  promotes  a 
balanced  and  steadfast  research 
agenda,  is  an  essential  part  of  a  strate- 
gy for  a  healthier  planet. 

Mr.  President,  I  urge  the  Senate  to 
approve  this  legislation.* 
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THE  LOUISBURG  CAPE 


•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  salute  a  group  of  Minne- 
sotans  who  have  found  an  innovative 
solution  to  a  problem,  and  at  the  same 
time,  have  made  a  statement  of  sorts 
about  midwestern  ingenuity,  and  the 
preservation  of  a  way  of  life. 

Louisburg,  MN,  is  a  small  town  in 
the  western  part  of  our  State.  It  is  a 
small  town  that  sprang  up  many  years 
ago  as  a  railway  stop,  along  with  a 
grain  elevator.  There  are  dozens  and 
dozens  of  such  towns  in  Minnesota, 
and  over  the  years,  many  have  shrunk 
in  size  and  some  have  even  withered 
away. 

The  1970s  were  tough  times  for 
Louisburg,  as  they  were  for  many  com- 
munities. The  town's  implement  deal- 
ership closed,  then  its  gas  station  shut 
down,  along  with  the  grocery  store. 
About  the  only  commercial  entity  left 
in  the  town  was  its  caie,  and  in  1988, 
that,  too,  shut  down. 

Let  me  say,  Mr.  President,  that  in 
rural  small  towns,  the  local  cafe  is 
much  more  than  just  a  place  to  get  a 
meal.  It  often  becomes  the  focal  point 
of  a  town's  social  life.  It  is  the  place  to 
catch  up  on  local  chat,  or  to  discuss 
politics,  or  to  compare  farming  notes 
with  one's  neighbors.  It  is  the  place 
where  coffee  is  drunk,  and  where  the 
donuts  are  fresh  each  morning  and 
where  the  food  is  always  good. 

I  might  add  that  I  find  small-town 
cafes  a  great  place  to  stop  during  my 
travels  around  the  State.  Por  all  of  the 
experts  and  "think  tanks"  we  have 
here  in  Washington,  I  find  that  the 
best  place  to  find  out  what  people  are 
thinking,  the  best  place  to  get  a  little 
common  sense  advice,  is  around  a 
table  in  a  cafe  in  Minnesota. 

Por  many  towns,  the  loss  of  a  cafe 
was  the  final  straw  that  broke  their 
economic  back.  The  good  folks  of 
Louisburg,  however,  were  not  ready  to 
let  that  happen. 

About  50  of  the  local  residents 
pooled  their  money,  raised  about 
$4,500  in  contributions,  and  reopened 
their  cafe.  They  found  a  nice  couple, 
Harold  and  E^mily  Hansen,  to  run  the 
place,  and  in  mid-April,  they  reopened. 

I  wonder,  Mr.  President,  how  many 
others  in  this  situation  would  have  not 
bothered  to  make  the  effort,  or  who 
would  have  looked  to  the  Government 
for  some  kind  of  solution.  These 
people,  however,  simply  took  matters 
into  their  own  hands  and  got  the  job 
done. 

Today,  despite  a  few  bumps  along 
the  way,  the  Louisburg  cafe,  where 
you  can  get  service  with  a  friendly 
smile,  is  open  and  thriving  and  provid- 
ing a  hub  for  the  people  of  the  area. 

I  think  it's  a  remarkable  story,  Mr. 
President,  and  I'm  extraordinarily 
proud  of  those  constituents  of  mine 
who  have  made  this  possible.  I  wanted 
to  take  a  moment  to  salute  their  ef- 
forts, and  to  add  that  I  hope  soon  to 


travel  to  their  part  of  the  State  and 
have  a  donut  and  a  cup  of  coffee  with 
the  people  of  Louisburg.* 


U.S.  COAST  GUARD 
ANNIVERSARY 

•  Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  take  a  moment  to  mark 
the  200th  anniversary  of  the  U.S. 
Coast  Guard— the  unsung  heroes  of 
the  Armed  Porces.  On  August  4,  1790, 
the  U.S.  Congress  authorized  the 
building  of  "a  fleet  of  cutters"  to  pro- 
tect the  revenue  and  patrol  the  coast 
of  the  new  Nation. 

Por  200  years,  while  we  grew  from  a 
short  string  of  cities  between  Boston 
Harbor  and  Georgia's  Sewanee  River 
into  a  great,  international  seagoing 
power,  the  Coast  Guard  has  quietly 
carried  out  its  critical  missions. 

The  Coast  Guard  has  patrolled  our 
waters,  seizing  contraband  and  stop- 
ping smugglers— even  battling  pirates. 

It  has  lit  our  rocky  shores  and 
marked  our  bays  and  inlets— allowing 
the  largest  ocean  liners  and  the  small- 
est pleasure  craft  to  safely  navigate 
passage. 

It  has  ensured  the  safety  of  our  sail- 
ors and  their  vessels,  testing  pilots  and 
crewmen,  inspecting  vessels,  and  en- 
forcing the  regulations  that  protect 
the  lives  of  America's  73  million  recre- 
ational boaters. 

It  has  kept  commercial  sealanes 
open,  protecting  the  trade  that  con- 
nects us  to  the  rest  of  the  world. 

And  the  U.S.  Coast  Guard  has 
fought  in  every  major  national  con- 
flict since  1790.  On  this  anniversary 
we  should  remember  the  Coast  Guard 
sailors  who  gave  their  lives  in  defense 
of  this  Nation.  They  are  unsung,  but 
not  forgotten.  When  the  Coast  Guard 
Veteran's  Association  named  me  Sena- 
tor of  the  Year  recently,  I  was  moved 
and  filled  with  a  special  gratitude. 

I  grew  up  in  the  port  city  of  Balti- 
more, and  I  have  always  felt  a  great 
pride  in  the  men  and  women  who  kept 
the  harbor  running.  We  are  all  proud 
that  the  new  Commandant  of  the 
Coast  Guard,  Adm.  John  William 
Kime,  is  a  Baltimore  native.  He  grew 
up  standing  his  days  the  way  I  some- 
times did— watching  the  steamers 
coming  in  to  the  Light  Street  docks. 

Admiral  Kime  went  on  to  become 
the  Captain  of  the  Port  of  Baltimore, 
making  sure  all  those  ships  made  it  in 
and  out  safely.  And  I  went  on  to 
become  a  U.S.  Senator,  where  I  fought 
to  save  the  U.S.  Coast  Guard  Yard  at 
Curtis  Bay,  MD. 

Por  90  years,  Curtis  Bay  has  been 
the  yard  for  the  Coast  Guard's  ship- 
building and  repairs.  Three  genera- 
tions of  Marylanders  have  worked  at 
the  yard,  becoming  a  part  of  the  great 
Coast  Guard  tradition  that  we  are 
celebrating  today.  The  sailors  of  the 
Coast  Guard  and  the  civilians  at  the 
yard  built  a  unique  relationship,  be- 


coming an  important  part  of  Maryland 
that  we  were  not  about  to  lose. 

We  worked  together  and  we  kept  the 
Coast  Guard  repair  yard  where  it  be- 
longs—in Maryland.  We  won  another 
fight  this  year,  when  the  Coast  Guard 
agreed  to  move  a  major  supply  center 
to  Curtis  Bay— just  a  couple  miles 
down  the  Patapsco  River  from  Admi- 
ral Kime's  old  neighborhood  of  High- 
landtown.  That  is  a  tribute  to  every 
single  Coast  Guardsman  and  civilian 
who  make  such  a  great  team  at  the 
yard. 

I  want  to  wish  Admiral  Kime  the 
best  of  luck.  The  Coast  Guard  has 
always  had  a  tough  job. 

When  winter  storms  rage  off  the 
Maryland  coast,  when  sleet  and  cold 
rain  have  driven  most  of  us  indoors, 
the  Coast  Guard  is  on  the  water,  pull- 
ing people  out  of  the  Atlantic  Ocean. 
In  fair  weather  or  foul,  the  Coast 
Guard  is  on  duty,  saving  500  people  a 
month,  and  2  million  dollars'  worth  of 
ships  and  cargo  every  day. 

When  ruthless  drugrunners  pilot 
high-powered  smuggling  craft  through 
the  Gulf  of  Mexico,  the  Coast  Guard 
is  there,  risking  their  lives  to  stop  the 
plague  those  smugglers  carry  to  Amer- 
ica's shores. 

When  a  tanker  oozes  oil  off  Califor- 
nia's rocky  coast,  the  Coast  Guard  is 
once  again  our  first  line  of  defense, 
working  around  the  clock  to  contain 
and  clean  up  the  spill.  Six  hundred 
times  a  month,  the  Coast  Guard  re- 
sponds to  chemical  or  hazardous  mate- 
rial spills. 

Prom  monitoring  icebergs  to  main- 
taining the  50,000  buoys  and  light- 
houses that  mark  our  coast,  the  Coast 
Guard  is  there. 

On  this,  their  anniversary,  I  would 
just  like  to  say,  to  all  the  men  and 
women  in  the  Coast  Guard,  "thank 
you."  • 


THE  CYRUS  SCHOOL  SYSTEM 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  speak  about  some  of  the 
educational  challenges  facing  small 
towns  in  Minnesota,  and  across  the 
Nation,  and  about  the  unique  way  in 
which  one  of  my  Minnesota  communi- 
ties has  risen  to  that  challenge. 

Many  small  towns  have  faced  enor- 
mous pressure  in  recent  years  as  their 
population  base  has  eroded.  Some 
school  districts  have  been  forced  to 
close  their  schools,  or  to  consolidate 
with  other  school  districts.  Many  are 
forced  to  pare  back  their  course  offer- 
ings. 

But  in  little  Cyrus,  a  small  town  in 
the  west-central  part  of  the  State,  the 
parents  responded  to  the  challenges  in 
a  different  way.  They  took  their  only 
school— an  elementary  school  with 
only  95  students— and  turned  it  into  a 
math-science-technology  school  that  is 
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attracting  students  from  towns  in  the 
area. 

In  a  town  of  only  300  people,  Mr. 
President,  the  children  are  receiving 
what  seems  to  be  a  remarkable  educa- 
tion. A  bright,  innovative  group  of 
eight  teachers  has  designed  a  non-tra- 
ditional curriculum  that  relies  heavily 
on  involvement  with  computers.  Most 
schools  have  one  computer  for  every 
15  students,  but  in  Cyrus,  there  is  a 
computer  for  every  3  students. 

The  computers  are  used  for  writing, 
math  and  science,  and  in  a  variety  of 
ways.  In  a  less-structured,  non-tradi- 
tional classroom  setting,  the  students 
of  Cyrus  are  flourishing. 

The  school  even  has  a  mascot— "Dr. 
Megabyte"— whose  image  has  come  to 
represent  the  outstanding  education 
efforts  of  this  town. 

It  has  been  a  remarkable  turnaround 
for  the  town,  Mr.  President,  and  if  I 
may  say  so.  it  represents  the  kind  of 
innovation  and  determination  that  I 
think  is  a  trademark  of  Minnesotans. 
The  people  of  Cyrus  saw  a  challenge, 
and  rose  to  meet  that  challenge,  and  I 
am  very,  very  proud  of  what  they  have 
done,  and  proud  to  represent  them  in 
the  U.S.  Senate.* 


CONGRATULATIONS       ON       THE 
150TH  ANNIVERSARY  OF 

THANKFUL     BAPTIST     CHURCH 
OF  AUGUSTA,  GA 

•  Mr.  FOWLER.  Mr.  President.  I  con- 
gratulate Thankful  Baptist  Church  on 
its  150th  anniversary.  The  founding  of 
Thankful  Baptist  Church  which  was 
first  called  Independent  Baptist 
Church  on  April  26,  1840  was  an  his- 
torical occasion  for  Augusta  as  well  as 
Georgia.  Christian  brothers  and  sisters 
congregating  during  this  country's 
most  arduous  time  in  history  was  pro- 
pitious and  instrumental  to  the 
progress  made  in  civil  and  human 
rights  in  America. 

Thankful  is  most  fortunate  to  have 
had  only  11  ministers  during  the 
period  of  150  years.  From  Reverend 
Samuel  Bell,  the  first  minister  of 
Thankful,  to  Reverend  Nathaniel 
Young,  a  well-known  minister  and 
leader  in  Augvista  and  throughout  the 
State  of  Georgia.  Thankful  has  been 
the  impetus  of  many  struggles  in  our 
society  such  as  hunger  and  homeless- 
ness.  Rev.  Young  who  is  a  former 
member  of  the  Richmond  County 
Board  of  Education  and  graduate  of 
Morehouse  College  has  witnessed  the 
development  of  a  day  care  center, 
three  choirs— the  N.T.  Yovmg  youth 
choir,  senior  choir  and  gospel  choir,  a 
Sunday  School  department  with  two 
divisions  and  the  recent  purchase  of  a 
46-passenger  church  bus. 

It  is  said  where  there  are  good  lead- 
ers there  are  also  good  followers. 
Thankful's  members  are  truly  on  the 
word  and  under  the  cross.  The  Augus- 
ta   community    has    truly    benefited 


from  the  kind  and  generous  hearts  of 
this  congregation.  Your  christian 
deeds  remain  in  the  hearts  of  your 
members  both  near  and  far  as  well  as 
the  Augiista  community. 

I  am  sincerely  proud  to  represent 
such  a  progressive,  thoughtful  and  ac- 
complished congregation  in  the  U.S. 
Senate.  I  congratulate  Reverend 
Young  and  each  and  every  one  of  the 
members  of  Thankful  Baptist  Church 
on  the  occasion  of  their  150th  Anni- 
versary celebration.* 


I'm  proud  to  have  them  as  my  con- 
stituents.* 


THE  MINNEAPOLIS  AIR  TRAFFIC 
CONTROL  CENTER 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  salute  a  group  of  more 
than  400  Minnesotans  who  make  up 
part  of  our  Nation's  air  traffic  control 
system,  and  who  have  recently  been 
recognized  for  their  outstanding  work. 

The  men  and  women  of  the  Minne- 
apolis center  were  honored  in  1988 
when  they  were  chosen  as  the  "Na- 
tional En  Route  Facility  of  the  Year." 

Rather  than  resting  on  their  laurels, 
however,  the  men  and  women  of  the 
center  went  back  to  work  more  deter- 
mined than  ever.  And  now,  Mr.  Presi- 
dent, they  have  been  honored  again, 
as  the  "National  En  Route  Facility  of 
the  Year"  for  1989,  an  unprecedented 
back-to-back  win  of  this  prestigious 
honor. 

The  Minneapolis  center  gained  na- 
tional attention  in  July  of  1989.  when 
a  United  Air  Lines  flight  lost  engine 
power,  and  hydraulic  power  over 
northeastern  Iowa.  The  Minneapolis 
Control  Center  took  charge  of  the 
emergency,  talked  to  the  pilots  and  did 
everything  possible  to  assist  in  the 
emergency. 

However,  the  center  is  not  only  at  its 
peak  during  an  emergency.  Excellence 
is  visible  in  the  day-to-day  operations 
as  well.  In  1989,  despite  a  traffic  in- 
crease of  about  4  percent,  the  Minne- 
apolis Center  achieved  a  decrease  in 
operational  errors  of  eight  percent. 
That  equals,  Mr.  President,  a  rate  of 
one  error  for  each  140,664  operations. 
That  is  truly  remarkable. 

The  Minneapolis  Center  has  de- 
signed and  utilized  a  number  of  inno- 
vative programs  for  both  internal  com- 
munications, and  in  communicating 
with  pilots  in  the  area.  These  pro- 
grams have  led  to  increased  morale 
within  the  center,  and  an  outstanding 
working  relationship  within  the  people 
served  by  the  center. 

I  say  with  some  pride,  Mr.  President, 
that  it's  not  at  all  unusual  for  Minne- 
sotans to  lead  the  Nation.  Minneso- 
tans have  a  very  strong  work  ethic, 
and  a  spirit  of  achievement  that  shows 
up  in  virtually  everything  they  do. 
The  men  and  women  of  the  Minneapo- 
lis Air  Traffic  Control  Center  have 
proven  that  again,  and  I'm  honored  to 
represent  them  in  the  U.S.  Senate  and 


HEARINGS  ON  STATUS  OF  WILD 
SALMON  RUNS  IN  THE  SNAKE 
AND  COLUMBIA  RIVERS 

•  Mr.  PACKWOOD.  Mr.  President, 
when  I  was  in  my  home  State  of 
Oregon  during  the  Fourth  of  July 
recess,  I  held  a  series  of  seven  hearings 
across  the  State  to  look  into  the  ef- 
fects of  listing  certain  species  of  Co- 
lumbia and  Snake  River  salmon  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  [ESA].  My 
colleagues  may  be  unaware  that  sever- 
al petitions  have  been  filed  with  the 
National  Marine  Fisheries  Service  to 
list  five  species  of  salmon  under  the 
ESA. 

The  purpose  of  my  hearings  was  to 
heighten  public  awareness  of  the  eco- 
nomic and  sociological  effects  of  a  po- 
tential listing.  The  Columbia  River  is  a 
critical  resource  to  the  Northwest.  It 
meets  power,  irrigation,  commercial 
and  sport  fishing,  recreation,  naviga- 
tion, and  wildlife  habitat  needs.  Clear- 
ly, our  goal  is  to  allow  for  the  continu- 
ation of  all  of  these  uses  of  the  river. 
However,  this  may  not  be  possible  if 
salmon  runs  are  listed  as  threatened 
or  endangered. 

The  hearings  I  conducted  were  held 
over  a  4-day  period  in  Astoria,  St. 
Helens.  Portland,  Hood  River,  The 
Dalles,  Pendleton,  and  Ontario.  Each 
hearing  explored  all  aspects  of  the  list- 
ing issue,  including  the  hazards  facing 
salmon  populations,  what  can  be  done 
to  protect  them,  and  all  the  implica- 
tions of  providing  additional  protec- 
tion for  certain  species.  Witnesses  tes- 
tified from  the  fishing,  aluminum,  and 
agriculture  industries;  environmental 
groups;  port  authorities,  and  local  gov- 
ernment agencies. 

I  found  the  testimony  presented  at 
these  hearings  enlightening  and 
thoughtful.  Therefore.  Mr.  I>resident, 
I  ask  that  the  attached  testimony 
from  the  July  2  and  3  hearings  be  in- 
serted in  today's  Record.  I  will  submit 
the  remaining  testimony  for  tomor- 
row's Record. 

The  testimony  follows: 
Testimony  on  Endangered  Species  Actions 

AT  AN  INFORBIATIONAL  HEARING 

(Testimony  of  Brig.  Gen.  Pat  M.  Stevens  IV. 
U.S.  Army  Corp  of  Engineers) 

I  welcome  this  opportunity  to  present  the 
Army  Corps  of  Elngineers'  views  on  the  on- 
going review  process  to  consider  certain  Co- 
lumbia River  Basin  salmon  species  for  list- 
ing under  the  Endangered  Species  Act.  The 
corps  recognizes  that  the  potential  impact 
on  the  region  is  significant  and  widespread 
and  we  will  fully  cooperate  in  the  process. 

There  are  three  major  points  I  am  going 
to  emphasize  today: 

The  corps  has  a  longstanding  commitment 
to  the  Columbia  River  fish  resources. 

We  fully  support  objective,  scientific  stud- 
ies and  will  fully  participate  to  determine  if 
a  listing  is  appropriate  and  to  identify  ac- 
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ceptable  actions  for  rebuildinK  any  depleted 
salmon  runs. 

Pish  passage  at  the  dams  is  one  element  in 
rebuilding  salmon  runs.  A  full  solution  will 
require  a  comprehensive  analysis  of  other 
impacts  such  as  hatchery  disease,  ocean  and 
river  fisheries  and  habitat  degradation. 

The    corps'    eight    lower    Columbia    and 
Snake  River  Water  Resource  projects  serve 
a  variety  of  needs:  hydropower.  flood  con- 
trol,  navigation,   recreation,   and   fish   and 
wildlife  conservation.  Because  adult  and  ju- 
venile salmon  must  pass  through  or  around 
these  projects  the  corps  has.  since  construc- 
tion of  Bonneville  Dam  in  1938,  provided  for 
fish  passage.  We  have  pioneered  and  built 
effective  adult  fish  ladders  and  continued 
development    and    installation    of   juvenile 
fish  bypass  systems.  Since   1980  we   have 
been  transporting  juvenile  fish,  up  to  20 
million  annually,  collected  at  upriver  dams 
past  all  downstream  projects.  Where  losses 
could  not  be  avoided,  hatcheries  have  been 
constructed.   Ten  of  these   hatcheries  are 
now  operating  and  releasing  over  40  million 
fish  annually.  Another  one  is  scheduled  for 
completion  in  1991.  Put  in  perspective,  the 
corps  has,  through  1989,  invested  over  $550 
million   in   fish   facilities   at   its   Columbia 
Basin  projects.  This  represents  nearly   13 
percent  of  the  total  investment  at  the  corps' 
eight    lower    Columbia    and    Snake    River 
projects.  I  want  to  emphasize  the  coopera- 
tive nature  of  these  accomplishments.  They 
have  been  the  result  of  teamwork  with  Fed- 
eral. State  and  tribal  agencies. 

In  spite  of  these  efforts,  some  salmon  runs 
have  declined  and  National  Marine  Fisher- 
ies Service  is  now  considering  petitions  call- 
ing for  several  salmon  stocks  to  be  listed  as 
threatened  or  endangered. 

What  can  we  in  the  Pacific  Northwest  do 
to  assist  National  Marine  Fisheries  Service 
In  this  effort? 

First  we  must  approach  the  process  in  an 
atmosphere  of  mutual  trust  and  concern.  It 
will  require  an  open,  objective,  scientific 
analysis  to  determine  if  listing  is  appropri- 
ate to  protect  specific  stocks  and  to  identify 
and  implement  acceptable  actions  necessary 
to  rebuild  any  depleted  fish  runs.  There  is  a 
pressing  need  for  a  more  complete  under- 
standing of  the  fishes'  life  history  if  we  are 
to  formulate  effective  remedies  that  are 
considered  necessary  to  rebuild  the  popula- 
tion of  any  listed  species.  It  must  be  a  rea- 
soned scientific  process. 

We  all  have  a  role  In  that  process  if  we  are 
to  obtain  the  best  possible  knowledge  upon 
which  to  act. 

In  that  regard.  I  applaud  the  Initial  steps 
taken  by  National  Marine  Fisheries  Service 
in  establishing  a  technical  coordinating 
committee  with  wide,  interagency  member- 
ship, setting  up  a  highly  credible  academic 
team  to  aid  In  the  scientific  review  and.  im- 
portantly, conducting  the  review  process  in 
a  public  forum. 

I  can  only  speculate  on  what  future  ac- 
tions may  be  needed  to  rebuild  any  depleted 
salmon  runs.  I  can  tell  you  that  the  corps  Is 
presently  carrying  out  a  series  of  activities 
which  I  believe  wUl  further  benefit  these 
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Flow  augmentation— better  known  as  the 
water  budget— is  being  provided  In  the 
Snake  and  Columbia  Rivers  during  the 
spring  migration  period  to  increase  survival 
of  Juvenile  fish  migrating  to  the  ocean. 

New  fish  transport  barges  and  facilities 
are  being  brought  on-line  to  permit  more  ju- 
venile fish  to  be  hauled  from  the  upper- 
most dams  past  all  of  the  downstream  reser- 
voirs and  dams. 

Over  $3  million  each  year  in  research  is 
being  funded  by  the  corps  to  develop  and 
improve  means  of  assisting  migrating  fish. 

The  corps  is  participating  with  Bonneville 
Power  Administration  and  the  Bureau  of 
Reclamation  in  a  comprehensive  review  of 
the  operation  of  the  multi-purpose  Colum- 
bia River  projecU.  That  review  will  consider 
system  operating  scenarios  that  may  fur- 
ther assist  Columbia  Basin  Fish  and  Wild- 
life Resources. 

I  recognize  that  the  corps'  activities  focus 
on  in-river  assistance  to  the  fish.  That  rep- 
resents only  one  fact  of  the  life  cycle  of 
these  fish.  Diseases  continue  to  decimate 
hatchery  stocks,  over-harvesting  continues 
to  diminish  the  stocks,  mixed-stock  fisheries 
impact  depleted  runs,  and  habitat  degrada- 
tion from  several  activities  continues.  All  of 
these  fish  survival  questions  must  be  ad- 
dressed. I  am  confident  that  together  we 
can  seek  solutions  with  the  cooperative  ef- 
forts of  Federal.  State,  tribal,  and  public  in- 
terests in  this  worthwhile  endeavor. 

Again  we  pledge  our  support  in  this  effort. 
Thank  you. 
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daily  basis  only,  running  out  of  the  various 
ports  along  the  coast  and  returning  to  deliv- 
er the  day's  catch  when  weather  and  regula- 
tion permit  fishing.  This  day  fleet  provides 
the  very  freshest  salmon  product  available 
to  market.  Since  day  fishing  can  be  done  In 
smaller  vessels,  typically  18'-30'  in  length.  It 
has  often  been  an  entry  level  fisher,  provid- 
ing newcomers  and  young  people  with  op- 
portunity to  begin  a  career  in  other  fisher- 
ies. Also,  many  day  fishermen  are  part-time 
fishermen  holding  other  Jobs  during  off  sea- 
sons. The  other  half  of  the  fleet  consists  of 
trip  boats  30'-50'  in  length,  capable  of  fish- 
ing trips  of  several  days  in  duration  ranging 
from  Alaska  to  Central  California.  Most 
typically  a  salmon  trip  vessel  is  owned  and 
operated  by  a  single  individual  or  family. 
Many  times  an  entire  family  or  a  husband/ 
wife  team  will  fish  the  boat.  The  greater 
size  and  sea-going  capabUities  of  these  ves- 
sels make  them  adaptable  for  other  fisher- 
ies as  well.  Historically,  salmon  trolling  has 
been  combined  with  tuna  trolling  and 
winter  crabbing  to  provide  a  family  with  a 
year  round  fishery  income. 

Fishing  Operations 
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The  President's  fiscal  year  1991  budget 
presents  a  commitment  to  continue  a  pro- 
gram of  juvenile  fish  bypass  installation  es- 
timated at  $139  million  and  requests  $14.8 
million  to  continue  design  and  construction 
of  juvenile  bypass  facilities  at  four  of  the 
mainstem  projects  and  $1  million  to  evalu- 
ate additional  measures  at  other  corps  dams 
which  could  contribute  to  increased  fish 
survival. 


TESTIMONY  OF  TOM  ROBINSON,  MANAGER. 
OREGON  SALMON  COMMISSION 

Ours   is  a  state   agricultural  commodity 
commission  created  by  legislative  action  in 
1985.  to  provide  beneficial  services  to  Or- 
egon's   ocean    going    commercial    salmon 
trollers.    We    are    funded    through    assess- 
ments on  those  trollers,  each  of  whom  pays 
1.5%  of  the  value  of  their  catch  into  this 
Commission.  The  Commission  itself  consists 
of  seven  volunteer  members,  five  of  whom 
are   commercial    trollers   and   two   seafood 
processors.  In  addition  to  regular  market 
promotion  and  quality  assurance  activities, 
this  Commission  dedicates  a  good  deal  of  its 
resources  towards  participation  in  a  myriad 
of  governmental  and  regiilatory  proceedings 
on  behalf  of  the  industry.  Both  the  depth 
and  breadth  of  these  political  involvements 
continues  to  increase  dramatically  especial- 
ly since  the  advent  of  the  Magnuson's  Fish- 
ery Conservation  Act  and  the  states  own 
Wild  Fish  Policy  including  specific  manage- 
ment plans  for  coho  and  Chinook  harvests, 
during  the  last  15  years.  The  Commissions 
increasing    involvement    In    the    political 
arena  is  reflective  of  increasing  stresses  si- 
multaneously upon  the  industry  and  upon 
the  salmon  we  harvest.  The  Commission's 
thrust  continues  to  be  aimed  at  achieve- 
ment of  productive  harvests  through  viable 
management    and    conservation    strategies. 
We  have  been  continuously  involved  in  con- 
servation programs,  enhancement  programs, 
management  programs,  environmental  pro- 
tection, land  use  planning,  etc..  etc..  etc.  in 
keeping  our  philosophy  that  continued  pro- 
ductive harvests  will  depend  on  effective 
management  and  protection  of  the  salmon 
stocks  we  harvest. 

The  TroU  Fleet 
Today  Oregon's  troll  fishing  fleet  consists 
of  approximately  2700  vessels.  Typically, 
each  vessel  employs  1  to  3  persons  including 
the  skipper  during  the  troll  fishing  season 
which  runs  from  May  through  October  an- 
nuaUy.  About  half  of  these  vessels  fish  on  a 


Troll  fishing  is  unique  yet  ancient. 
Trollers  use  no  nets.  Instead  each  boat  is 
rigged  with  a  system  of  down  riggers  to 
which  hook  and  line  lures  or  baits  are  at- 
tached, then  trolled  through  the  water  at 
slow  speeds.  Trollers.  like  sport  fishermen, 
rely  on  skill  and  luck  to  bring  salmon  to  the 
hook  for  the  catch.  The  troll  method  of  har- 
vest brings  a  super  high  quality  of  samon  to 
market.  One  reason  lies  In  the  fact  that 
each  salmon  is  caught,  landed,  cleaned  and 
iced  aboard  the  boat  by  individual  handling, 
rather  than  by  bulk  handling.  Also,  since 
trollers  take  salmon  at  sea  while  they  are 
feeding  on  natural  bait  fish,  the  condition 
of  each  salmon  is  at  iU  peak  of  brightness, 
firmness,  and  marketability.  For  those  rea- 
sons, troll  salmon  have  historically  brought 
top  market  prices  to  the  Oregon  industry. 

Commercial  fishermen  have  always  point- 
ed to  their  career  as  more  than  a  livelihood, 
but  a  way  of  life.  Trollers  are  no  exception. 
Trolling  began  to  develop  along  the  Oregon 
coast  during  the  early  part  of  the  century 
when  gasoline  engine  power  became  depend- 
able and  affordable.  Many  fishermen  who 
had  been  involved  in  gillnetting  operations 
during  fall  runs  began  to  explore  the  open 
sea  outside  the  river  mouths  with  almost 
immediate  success.  Market  advantages  were 
discovered  by  extending  the  period  of  time 
over  which  salmon  could  be  made  available 
to  waiting  customers.  Somewhat  later,  when 
gillnetting  was  removed  from  all  but  one  of 
Oregon's  coastal  rivers,  the  troll  Industry 
expanded.  Even  from  those  early  times  until 
modem  times  It  has  been  understood  that 
trolling    Itself,    is    a   conservation    method 
helping  to  assure  conservation  of  the  re- 
source. Given  a  wide  range  of  open  ocean 
and  traditional  opportunity  to  fish  between 
May  and  October,  the  fishing  pressure  of 
the  troll  fleet  tends  to  spread  itself  over  the 
entire  expanse  of  ocean  from  the  shoreline 
out  to  a  distance  of  up  to  50  miles  and  north 
and  south  along  the  entire  coastline.  This 
kind  of  spreading  tends  also  to  spread  im- 
pacts on  any  particular  stock  of  fish  ema- 
nating from  any   particular  river  system. 
Even  with  today's  increased  efficiency  oii 
fishing    vessels,    impacts   on    all    available 
stocks  are  to  some  degree  limited  by  this 
method  of  harvest  as  it  is  subjected  to  natu- 
ral weather  and  ocean  condition  events. 
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Troll  Salmon  Processing 
When  troUers  deliver  their  catch  to  dock- 
side  buyers,  they  are  delivering  a  partially 
processed  product  in  that  the  fish  has  al- 
ready been  cleaned  and  iced.  Most  dockside 
buyers,  numbering  over  100  along  the  entire 
Oregon  coast,  then  take  another  step  in 
processing  before  selling  to  regional  distrib- 
utors or  to  wholesalers  in  other  parts  of  the 
state,  the  nation,  and  the  world.  Salmon  are 
inspected,  graded,  repacked  and  shipped 
within  a  matter  of  hours.  Each  of  these  pri- 
mary processors  requires  a  staff  of  employ- 
ees to  do  the  work.  The  number  of  employ- 
ees depends  upon  the  size  of  the  operation. 
A  smaU  buyer  may  be  an  individual  with 
one  or  two  helpers.  A  large  buyer  could 
employ  several  dozen  salmon  handlers.  Of 
course,  most  buyers  also  handle  other  fish 
products,  increasing  their  labor  force  as  nec- 
essary when  an  abundance  of  any  fish  prod- 
uct appears.  The  primary  processors  feed 
into  approximately  two  dozen  regional  dis- 
tribution houses  in  the  state  of  Oregon. 
These  distributors  then  process  the  salmon 
again,  often  cutting  the  product  into  fillets, 
steaks,  etc.  for  ultimate  retail  display  and 
sale.  Again,  a  fairly  large  labor  force  is  re- 
quired in  order  to  handle  the  troll  salmon 
product  during  the  season.  Distributors  will 
move  their  product  to  retail  outlets  quickly 
since  salmon  shelf  life  is  only  about  two 
weeks  maximum.  It  is  a  well  oiled  machine 
that  moves  each  salmon  through  the 
market  route  from  vessel  to  consumer.  At 
each  stage  employees  are  necessary  and 
profits  are  made. 

Economics  of  Trolling 
It  is  difficult  to  say  how  many  jobs  are 
created  in  any  one  community  or  in  the 
entire  state  by  the  catching  and  processing 
and  sale  of  troll  caught  salmon.  Approxi- 
mately 5000  shoreside  jobs  are  held  by  per- 
sons directly  involved  in  the  processing  of 
seafood  along  the  Oregon  coast.  That  labor 
force,  combined  with  other  commerical  fish- 
ing incomes  along  the  Oregon  coast,  gener- 
ates   $250-$3S0    million    annually,    making 
commercial    fishing    the    second    highest 
source    of    earned    income    on    the    coast, 
second   only   to   timber   jobs,   and   leading 
tourism  by  nearly  $100  million  dollars  in 
1987.  Salmon  trolling  is  generally  the  » lor 
»2  highest  source  of  that  fishing  income, 
alternating  with  shrimp  fishing  for  the  top 
contribution  spot,  at  around  25  percent  of 
the  total  commercial  fishing  benefit  dollar. 
As  with  all  manufactured  or  processed  ag- 
ricultural products,  regional  income  benefits 
increase  at  each  step  of  processing  and  sale 
for  profit.  For  troll  salmon,  the  formula  was 
recently  developed  by  Drs.  Hans  Radtke  and 
William  Jensen  for  the  West  Coast  Fisher- 
ies Development  Foundation,  which  shows 
the  relative  increase  in  regional  personal  in- 
comes derived  from  the  catch  and  sale  of 
the  salmon.  That  study,  based  on  the  1986 
harvest,  showed  that  the  relationship  of  the 
ultimate  regional  impact  benefit  to  the  ex- 
vessel  price  of  troll  salmon  was  approxi- 
mately 2.5  to  1.  The  1987  and  1988  troll  sea- 
sons, for  example,  brought  $18  million  and 
$22.4  million  to  the  fishermen  and  corre- 
spondingly brought  about  $48  million  and 
$56  million  in  economic  benefits  to  the  state 
of  Oregon  from  the  sale  and  processing  of 
7.7  million  pounds  and  7.6  mUlion  pounds  of 
troll  caught  salmon,  respectively. 
Troll  Salmon  Market 
In  the  seafood  industry,  all  salmon  is  re- 
garded as  a  high  margin  item.  It  is  also  sub- 
ject to  highly  volatile  market  conditions. 
The  major  market  route  for  Oregon's  troll 


salmon  is  through  major  distribution  cen- 
ters in  California  to  the  entire  western 
United  States.  However,  a  significant  quan- 
tity of  Oregon  salmon  is  routed  to  foreign 
markets,  primarily  in  Japan  and  in  Europe. 
Also,  a  small  but  significant  portion  of  the 
troll  product  remains  in  the  state  of  Oregon 
for  consumption  by  the  Oregon  public.  It  is 
that  product  going  out  of  state  which  brings 
to  Oregon  the  greatest  benefit  in  terms  of 
dollars,  since  these  dollars  generated  are 
new  dollars.  Often,  as  was  the  case  with 
Japanese  ex[>orts  during  the  last  five  years, 
exports  bring  an  additional  bonus  in  terms 
of  exchange  rates  and  balance  of  trade  ben- 
efits. 

Also,  during  the  five  years,  the  world  has 
seen  a  tremendous  increase  in  the  supply  of 
salmon  from  farm  or  pen-rearing  oper- 
ations. In  many  cases,  over  production  by 
these  farms  has  resulted  in  stress  on  salmon 
markets  and  has  effectively  driven  prices 
down  for  Pacific  troll  caught  salmon  includ- 
ing Oregon's  salmon.  However,  our  salmon 
is  beginning  to  rebound,  given  its  superior 
quality  and  its  100%  natural  feeding  at- 
tributes. The  Salmon  Market  Newsletter,  an 
international  trade  magazine,  recently  pub- 
lished results  of  a  poll  of  American  whole- 
salers which  revealed  that  the  Pacific  troll 
product  has  superior  ratings  for  consumer 
preferences  in  taste,  texture,  appearance, 
etc.  but  received  inferior  ratings  in  terms  of 
consistency  of  supply.  In  short,  our  major 
market  problem  is  not  from  competition  on 
quality,  but  from  competition  on  consisten- 
cy of  quantity. 

Therefore,  the  industry  now  realizes  that 
any  interruptions  in  product  flow,  any  de- 
creases in  salmon  availability,  continue  to 
result  in  increased  market  stress,  decreasing 
profitability  for  the  Oregon  industry  and  in- 
creasing imports  of  foreign  products.  Cus- 
tomers will  simply  not  tolerate  delays, 
shortages,  or  excuses,  all  of  which  are  im- 
mediately capitalized  upon  by  our  foreign 
pen-rearing  competitors.  The  general  rule  of 
thumb  for  seafood  distributors  is  that  once 
a  customer  is  lost,  he's  lost  for  good. 

Currently,  the  Oregon  industry  is  manag- 
ing, but  barely  managing  to  maintain  its 
market  share  and  market  niche  in  the  face 
of  stringent  regulatory  constraints.  For  ex- 
ample, during  the  period  of  1971  to  1980. 
the  Oregon  troll  fleet  brought  an  average  of 
800,000  to  over  1  million  coho  to  market  an- 
nually. During  those  years,  lucrative  mar- 
kets were  discovered  and  serviced  in  Europe 
and  in  the  Orient.  Those  harvests  and  the 
market  consistency  which  they  provided, 
brought  $10  to  $29  million  to  the  fishermen 
and  two  to  three  times  that  amount  to  the 
state  of  Oregon  in  personal  income  impacts 
(1989  dollar  equivalencies).  However,  in  the 
late  1970's  troUers  began  to  participate  in  a 
conservation  program  to  protect  Oregon 
Coastal  Natural  (OCN)  or  so  called  "wild" 
coho  stocks  along  the  Oregon  coast.  A  Coho 
Plan  was  developed  which  called  for  an  esca- 
pement of  200,000  adult  coho  to  natal 
streams  along  the  coast  annually.  Calcula- 
tions were  made  pre-season  and  harvest 
quotas  were  set  to  allow  that  spawn  escape- 
ment. The  immediate  result  was  a  loss  of  op- 
portunity to  harvest  other  coho  stocks  from 
hatcheries  which  swim  freely  amongst  the 
OCN  stocks  in  the  ocean.  Since  troUers  fish 
on  all  stocks  available  in  the  ocean,  it  was 
determined  that  an  overall  harvest  con- 
straint was  necessary  in  order  to  protect  the 
spawing  escapement  goal  called  for  in  the 
Coho  Plan.  Those  harvest  constraints  cost 
the  troll  industry  and  the  state  of  Oregon 
dearly  in  terms  of  lost  harvest  revenues. 


The  record  shows  that  the  value  of  an  av- 
erage year's  harvest  of  coho  before  1980  was 
$10.7  million  (1989  dollar  values).  After  1980 
during  continuing  harvest  constraints  on 
coho,  the  average  harvest  has  been  only  $4.8 
million  to  fishermen.  The  drop  to  the  re- 
gional economy  has  been  from  about  $25 
million  annually  to  about  $10  million  annu- 
ally. It  is  further  testimony  to  the  fact  that 
market  profits  are  in  part  a  function  of 
product  availability  to  see  the  decline  in  the 
ex-vessel  price  per  pound  which  also  oc- 
curred during  those  years  of  decreased  prod- 
uct availability.  During  the  1970's,  (pre-coho 
management  constraint),  the  unit  price  on 
coho  averaged  $2.00  per  pound,  after  the 
constraint  and  corresponding  fall  in  product 
availability,  the  unit  price  dropped  to  an  av- 
erage of  $1.60  per  pound  reaching  its  lowest 
point  in  1989  at  an  average  unit  price  of 
$1.07  per  pound:  the  lowest  on  record  since 
1971! 

A  similar  situation  exists  in  Chinook  har- 
vests on  the  south  coast.  In  the  mid  1980's 
the  Klamath  River  Management  Zone 
became  pivotal  in  determining  Chinook  har- 
vest not  only  in  that  area,  but  also  along  the 
entire  Oregon  coast.  Chinook  quotas  were 
established  in  order  to  guarantee  a  certain 
point  of  each  annual  run  to  be  set  aside  for 
Indian  fisheries  and  for  spawn  escapement. 
The  result  on  the  ocean  was  again  costly 
and  immediate.  From  1971  to  1985  the 
Brookings  area  of  the  coast  harvested  an  av- 
erage of  55,000  chin(K>k.  It  was  generaly  re- 
garded as  one  of  the  most  productive  areas 
of  the  state.  Often  bringing  30-50%  of  the 
Chinook  caught  in  Oregon  to  market.  The 
Brookings  area  combined  with  the  Coos  Bay 
area  consistently  provided  the  bulk  of  Chi- 
nook in  the  annual  troll  harvest.  After  the 
Klamath  constraint  conunenced  in  the  mid 
80's,  Brookings  area  dropped  to  an  average 
of  33,000  fish  per  year  while  overall  chlnook 
abundance  greatly  increased.  The  effect  on 
the  south  coast  area  was  a  drop  to  a  harvest 
representing  sometimes  less  than  10%  of  the 
coastwide  harvest.  Those  constraints  have 
also  greatly  affected  the  Coos  Bay  area 
during  the  last  three  years  when  constraints 
on  Klamath  Chinook  reached  all  the  way  to 
Cape  Arago.  Again  a  decline  in  the  unit 
price  per  pound  of  Chinook  salmon  for  the 
fishermen  was  seen.  Again  a  decline  in  the 
overall  benefit  to  the  state  of  Oregon  for 
each  pound  of  salmon  landed  on  the  coast 
was  seen. 

All  records  indicate  what  trollers  have 
known  throughout  the  progression  of  in- 
creasing constraints  and  decreasing  profit- 
ability: the  troll  industry  has  paid  dearly 
and  the  effect  has  been  felt  by  the  entire 
state. 

Relationship  of  Colum,bia  River  Salmon 
stocks  to  the  ocean  troll  harvest 

The  Importance  of  the  Columbia  River 
system  in  terms  of  its  salmon  production 
and  corresponding  contribution  to  salmon 
harvests  is  well  documented.  Representa- 
tives of  the  PFMC  and  the  Oregon  Depart- 
ment of  Fish  and  Wildlife  will  undoubtedly 
address  that  significance.  The  troll  Industry 
is  also  well  aware  that  Columbia  stocks  are 
a  major  contributor  to  our  annual  harvest. 
Most  important  in  terms  of  direct  harvest 
by  Oregon  fishemen  landing  into  Oregon 
ports  are  the  south-turning  coho  stocks 
emanating  from  Columbia  River  hatcheries. 
Both  ODFW  and  the  federal  government 
operate  hatcheries  which  provide  fish  to  the 
public  as  mitigation  for  damage  caused  by 
dams  now  in  place  on  the  river.  Each  year 
while  Oregon  coho  ocean  harvests  are  limit- 
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ed by  OCN  constraints,  they  are  conversely 
expanded  by  the  numbers  of  hatchery  coho 
from  the  Columbia  system.  These  fish  have 
a  built-in  navigational  system  which  causes 
them  to  migrate  southward  at  sea  returning 
to  the  near  coastal  waters  during  the 
summer  months  usually  appearing  first  off 
the  north  coast  of  California,  then  migrat- 
ing along  shore  towards  the  Columbia  River 
where  they  return  in  late  August  and  Sep- 
tember. They  made  up  the  bulk  of  the  coho 
harvest  for  the  Oregon  troll  industry.  Most 
Columbia  River  Chinook  stocks,  however, 
are  north  turning  stocks  which  do  not  con- 
tribute heavily  along  the  entire  Oregon 
coast.  Such  is  the  case  of  the  Snake  River 
spring  stocks  In  question.  Rather  they  con- 
tribute to  the  Oregon  troll  harvest  inciden- 
tally throughout  the  summer  and  increas- 
ingly in  the  late  summer  off  the  north 
coast.  There  are  some  exceptions  and  it  is 
well  understood  by  managers  that  the  Co- 
lumbia stock  Chinook  are  a  significant  por- 
tion of  all  ocean  harvests  from  Alaska  to 
central  California.  The  Snake  River  fall  Chi- 
nook in  question,  may  be  more  likely  to 
appear  in  Oregon  and  California  troll  catch- 
ers. 

Stock  and  Harvest  Management 
Relationships. 

Under  current  fisheries  management  by 
the  PFMC  and  by  the  state  of  Oregon  Pish 
and  Wildlife,  the  ocean  troll  industry  limits 
its  take  of  salmon  on  the  ocean  to  a  level 
which  provides  for  both  in-rlver  sport  and 
commercial  harvest  and  subsequent  spawn 
escapement  for  continuation  of  hatchery 
and  natural  runs.  Under  these  state  and  fed- 
eral jurisdictions,  the  troll  industry  also 
limits  harvests  to  provide  for  conservation 
of  critical  stoclcs  in  particular  areas.  Formu- 
las for  determining  harvest  levels  for  the 
ocean  fishery  are  complex  and  probably  eso- 
teric for  this  report.  But  an  overview  of  the 
worldngs  of  the  management  strategies  and 
their  effects  on  the  troll  industry  will  be 
helpful. 

Ocean  harvest  management  always  begins 
with  an  estimated  prediction  of  the  ocean 
abundance  of  mature  adult  salmon  in  any 
given  year.  Once  that  number  is  deter- 
mined, by  adding  increments  of  all  stocks 
from  all  river  systems  and  hatcheries,  por- 
tions of  the  total  abundance  are  systemati- 
cally set  aside.  Spawning  escapement  goals 
are  subtracted.  In-river  user  allocations  are 
subtracted.  Then  a  harvestable  surplus 
number  is  determined  to  be  divided  between 
ocean  fisheries.  The  reductions  are  dramatic 
and  often  extensive.  For  example,  as  is  now 
the  case  with  coho  stocks,  any  stock  of  criti- 
cal concern  such  as  the  OCN  stoclcs.  or  cer- 
tain Washington  coast  coho  stocks,  become 
the  driving  force  around  which  all  other 
coho  harvest  must  revolve.  Sometimes,  de- 
spite a  very  large  healthy  abundance  of 
coho  on  the  ocean,  harvests  must  be  greatly 
curtailed  in  order  to  show  numerical  protec- 
tion of  a  single  stock  from  a  single  river 
source.  For  example,  the  1990  ocean  troll 
harvest  season  was  designed  according  to  a 
pre-season  prediction  of  an  abundance  of  1.3 
million  adult  coho  available  in  the  ocean.  Of 
that  number  nearly  half  was  projected  to  be 
hatchery  stociis  primarily  from  the  Colum- 
bia system.  Those  hatchery  stocks  could 
withstand  a  combined  ocean  and  river  har- 
vest rate  of  up  to  90%  or  a  number  around 
800,000  fish  to  harvest.  Of  that  number,  the 
ocean  troll  industry  would  normally  take 
approximately  half  or  around  400,000  coho. 
Instead,  due  to  constraints  to  protect  OCN 
stocks,  and  to  protect  some  Washington 
coastal  stocks,  the  ocean  troll  quota  was  set 


at  around  170.000  coho.  That  harvest  is 
about  85%  reduced  from  pre-management 
averages  and  about  50%  reduced  for  avail- 
able hatchery  stocks.  In  other  words,  the 
cost  to  the  troll  fishery  for  conservation  of 
"wild"  coho  sits  currently  between  $1.9  mil- 
lion and  $5.3  million  and  between  $4.5  mil- 
lion and  $13.5  million  lost  to  the  state  econ- 
omy. In  1990  does  not  represent  a  large  coho 
abundance  year! 

Although  neither  the  State  of  Oregon  nor 
the  PFMC  currently  regulates  Oregon  toll 
Chinook  harvests  for  specific  stream  by 
stream  spawn  escapement  or  allocation 
goals  as  it  does  with  coho.  there  is  a  corol- 
lary in  the  Klamath  River  Management 
Zone,  where  harvest  constraints  on  ocean 
Chinook  fishing  have  cost  the  state  signifi- 
cantly in  terms  of  fish  lost  to  harvest. 

Besides  these  direct  losses,  the  constraints 
can  also  create  waste.  In  the  case  of  coho. 
those  hatchery  fish  which  are  not  taken  by 
the  ocean  fishery,  become  abundance  which 
then  provides  excess  of  fish  to  the  hatcher- 
ies which  cannot  be  used.  Surplus  fish 
therefore  do  not  spawn,  and  are  sold  at  a 
greatly  reduced  quality  for  human  con- 
sumption or  worse,  for  animal  food  or  other 
uses  which  do  not  provide  equal  benefit  to 
the  people  of  the  State  of  Oregon.  Overa- 
bundances of  spawning  Chinook  salmon 
have  also  been  seen  in  the  Klamath  River 
drainage  and  other  Oregon  coastal  streams 
where  chinoolu  have  overcrowded  streams 
and  cannot  successfully  spawn  without  de- 
stroying the  redds  of  other  salmon. 

When  management  strategies  include  spe- 
cific stock  constraints,  the  repercussions  can 
also  be  widespread.  Ironically,  and  also  as- 
tonishingly, the  fewer  salmon  of  a  particu- 
lar constraining  stock  which  are  available 
for  harvest  in  any  area  the  greater  becomes 
the  cost  to  the  industry  and  the  state  to 
protect  those  salmon  by  constraining  ocean 
harvests.  It's  a  mathmatical  puzzlement 
with  a  very  high  price  tag.  The  problem  is 
best  visualized  with  small  numbers.  If  100 
salmon  are  available  for  harvest  but  10  of 
them  are  a  critical  stock  to  be  protected  to 
the  point  where  only  4  can  be  caught,  then 
all  harvest  management  gears  to  those  4 
salmon.  Of  the  original  100  fish.  1  of  every 
10  is  a  critical  stock.  Therefore  to  protect  4 
of  those,  40  of  the  fish  must  be  protected, 
leaving  60  for  harvest.  The  cost  then  to  the 
fishery  is  not  simply  the  4  fish,  but  10  times 
that  number.  This  is  the  basic  concept  of 
critical  stock  management  which  is  already 
in  place  in  salmon  fishery  conservation. 

Effects  of  Proposed  T  &  E  Status  Listings 

It  is  quite  clear  that  listing  of  the  Idaho 
Chinook  stocks  and  Oregon  coho  stocks  as 
petitioned  by  Oregon  Trout  et  al  could 
greatly  increase  harvest  constraints  and  the 
resulting  geometric  progression  of  economic 
losses  not  only  to  the  Oregon  troll  industry 
and  to  the  people  of  the  state  of  Oregon, 
but  also  to  all  ocean  salmon  fisheries  both 
sport  and  commercial  from  central  Califor- 
nia to  Alaski* . 

In  the  case  of  the  Idaho  Chinook,  spring 
runs,  being  primarily  north  turning  and 
generally  not  available  to  Oregon  ocean  har- 
vesters, the  Oregon  implications  could  be 
minimal.  However,  the  States  of  Washing- 
ton and  Alaska  and  the  province  of  British 
Columbia  would  definitely  be  affected.  List- 
ing of  the  Idaho  fall  chinook  would  definite- 
ly bring  severe  harvest  constraints  to  the 
Oregon  ocean  fishery.  Since  Lions  Ferry 
coded  wire  tags  have  appeared  in  the  har- 
vest as  far  south  as  California,  it  is  conceiva- 
ble that  the  full  burden  of  weak  stock  man- 


agement ironies  could  also  fall  on  that  fish- 
ery. 

The  listing  of  the  lower  Columbia  coho 
stoclcs  would  undoubtedly  cause  devastating 
constraints.  According  to  industry  and 
ODFW  harvest  managers,  such  a  listing 
could  make  the  OCN  constraint  pale  by 
comparison.  In  other  words,  our  current 
losses  could  be  increased  to  the  point  of  a 
total  loss.  Under  a  scenario  which  supposed 
endangered  species  status  for  all  stocks 
named  in  the  petitions,  it  is  quite  feasible 
that  all  ocean  fishing  for  all  salmon  could 
be  halted  from  Horse  Mountain.  California 
to  central  Alaska,  thereby  eliminating  the 
major  troll  industry  of  the  world  from  the 
marketplace.  The  resulting  loss  in  economic 
terms  is  nearly  incalculable.  A  ball  park 
figure  would  show  as  armual  direct  personiJ 
income  loss  of  about  $125,000,000.00  for 
Oregon.  Washington  and  California  alone. 
Including  British  Columbia  and  Alaslca 
could  easily  treble  that  loss.  To  include  sec- 
ondary repercussions  on  sport  fishing,  tour- 
ism, ancillary  services  and  replacement  of 
product  by  foreign  suppliers  becomes  calcu- 
lator-boggling. At  best,  massive  dislocation 
of  existing  Jobs  would  occur  in  attempts  to 
recoup  some  of  the  losses  by  terminal  fish- 
ing at  hatchery  gates  for  vastly  inferior 
salmon. 

Moreover,  in  addition  to  zeroing  our  har- 
vest, thereby  eliminating  our  current  contri- 
bution to  the  economy  of  the  State  of 
Oregon,  all  incentives  to  rebuild  OCN  stocks 
and  restore  hatchery  programs  to  full  pro- 
duction levels  would  t>e  lost.  The  Oregon 
Salmon  Commission  has  submitted  a  pro- 
posal to  ODFW  to  rebuild  ocean  coho  har- 
vests to  an  annual  yield  of  1  million  fish  and 
Chinook  to  400.000.  If  successful,  our  contri- 
bution to  the  state's  economy  would  ap- 
proach $60  million  aruiually.  Included  in 
that  harvest  scenario  are  the  current  plans 
of  the  Northwest  Power  Planning  Council 
which  is  now  dedicated  to  "doubling"  the 
Columbia  River  fish  runs  by  the  year  2000. 
the  state's  new  Restoration  and  Enhance- 
ment project,  which  has  doubled  its  assess- 
ment on  commercial  landing  poundage  fees 
and  increased  commercial  license  fees  by 
650%  and  wihch  is  dedicated  to  and  actively 
involved  in  rebuilding  all  aspects  of  Or- 
egon's salmon  production.  At  jeopardy  too. 
would  be  continued  Federal  funding  of  the 
Columbia  River  mitigation  hatcheries  which 
would  suddenly  be  deluged  with  an  unman- 
ageable surplus  of  coho.  With  the  loss  of 
sport  and  commercial  harvests,  where  is  the 
incentive  to  continue  such  programs? 

In  conclusion,  we  do  not  support  nor  agree 
with  the  approach  these  petitions  take  for 
protecting  the  stocks  in  question.  Rather  we 
support  continued  effort  by  all  agencies  and 
fisheries  to  achieve  protection  and  enhance- 
ment through  existing  management  re- 
gimes. Our  dedication  and  sacrifice  is  al- 
ready clearly  at  its  limits  and  survival  of  an 
important  aspect  of  Oregon's  economy  and 
heritage  is  in  jeopardy  if  these  petitions  are 
successful. 

TESTIMONY  OF  JAY  L.  RASMUSSEN,  DIRECTOR, 
OREGON  COASTAL  ZONE  ICANAGEKENT  ASSOCIA- 
TION. INC. 

As  director  of  this  thirty-six  member  asso- 
ciation of  local  coastal  governments.  I  ap- 
preciate the  invitation  to  participate  in  this 
hearing  regarding  the  Endangered  Species 
Act  (ESA)  and  Oregon's  anadromous  fish- 
particularly  salmon. 

The  debate  over  old  growth  forests, 
timber  harvesting  and  the  potential  listing 
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of  the  spotted  owl  under  the  Endangered 
Species  Act.  serves  to  illustrate  the  poten- 
tial social,  political  and  economic  affects 
that  can  be  rendered  from  highly  focussed 
biological  determinations. 

After  considering  the  anticipated  listing  of 
the  spotted  owl  under  the  Endangered  Spe- 
cies Act  and  the  recent  petition  to  list  sever- 
al stocks  of  Columbia  River  salmon,  the 
Oregon  Coastal  Zone  Management  Associa- 
tion. Inc.  (OCZMA).  at  its  June  15  meeting 
in  Astoria,  unanimously  expressed  a  para- 
mount concern  over  the  dislocations  of  our 
communities  and  of  our  natural  resource 
planning  and  management  programs  from 
the  application  of  specific  mandates  such  as 
the  Endangered  Species  Act.  Oregon's  coast- 
al communities— dependent  as  they  are  on 
timber,  fish,  and  other  natural  resources- 
are  particularly  vulnerable. 

In  this  regard.  I  would  like  to  talk  about 
the  possible  effects  of  the  application  of  the 
ESA  to  anadromous  fish  and  about  ways  of 
working  with  the  Act  that  might  assist  both 
the  fate  of  threatened  or  endangered  spe- 
cies and  our  human  environment. 
Effects  of  the  Act 

Management  Dislocations:  We  are  of  the 
opinion  that  the  administration  of  and  con- 
fidence in  forest  or  fish  management  plans 
cannot  be  maintained  if  specific  manage- 
ment forms  such  as  the  Endangered  Species 
Act.  however  valid,  are  selectively,  unex- 
pectedly and  unilaterally  applied  outside 
those  larger  management  plans.  Nor  can  the 
productivity  of  our  timber,  wildlife  and  fish- 
eries be  efficiently  utilised  under  this  eclec- 
tic management  approach. 

Oregon  has  witnessed  decades  of  active 
planning  for  land  uses,  for  forest  and  fish- 
ery resources  and.  most  recently,  for  ocean 
resources.  This  concerted  effort  by  Federal. 
State  and  local  governments  was  and  is 
heavily  predicated  on  the  assumption  that 
natural  resource  planning  ensures  wise  use 
and  protection  of  those  resources  and  offers 
predictability  and  consistency  in  our  inter- 
actions with  those  resources.  The  argument 
should  not  be  about  the  validity  of  protect- 
ing our  earth's  species  from  human-induced 
extinction,  but  about  a  system  that  allows 
so  much  investment  in  human  resources  to 
be  so  dislocated  by  selective  applications  of 
single  management  concerns. 

One  example  is  the  petition  by  Oregon 
Trout.  The  Act  is  petition-driven,  not  sys- 
tematic. Its  approach  seems  less  oriented  to 
the  merits  of  all  living  species  under  its  ju- 
risdiction than  to  spot  species  identified  to 
the  respective  agencies.  Not  included  are 
other  anadromous  species  that  Oregon 
Trout  has  reported  as  endangered,  threat- 
ened or  of  special  concern.'  This  does  not 
appear  to  be  in  the  best  interests  of  species 
or  the  overall  management  and  uses  of  our 
natural  resources.  Until  such  time  that  the 
Act  is  broadly  and  wisely  implemented,  it 
would  appear  that  neither  species  nor  our 
uses  of  natural  resources  are  very  secure. 

Economic  Implications:  Anadromous  spe- 
cies of  fish  make  up  only  a  portion  of  the 
state's  recreational  and  commercial  fisher- 


■  According  to  the  Spring  1990  issue  of  the  River- 
iLceper  (Oregon  Trout  publication),  "The  American 
Fisheries  Society  has  identified  56  threatened  resi- 
dent and  anadromous  fishes  in  Oregon."  Further. 
the  publication  notes  that  'this  report  identifies  31 
threatened  populations  of  native  salmon  and  steel- 
head  in  Oregon.  If  a  population  has  made  the  list 
they  are  of  great  concern  so  for  the  purposes  of 
this  report  populations  that  are  classified  as  endan- 
gered, threatened  and  special  concern  have  been 
lumped  together  as  threatened."  See  Attachment  A 
for  listing. 


ies.  For  the  Oregon  coast,  commercial  fish- 
ing alone  constitutes  approximately  19%  of 
the  total  earned  personal  income.'  I  will 
leave  to  others  more  qualified  a  discussion 
of  these  potential  impacts. 

While  our  immediate  focus  is  on  Columbia 
River  salmon,  application  of  the  Act  does 
portend  serious  problems  for  many  sport 
and  commercial  fisheries— not  just  salmon— 
on  the  lower  Columbia  River,  on  the  Oregon 
and  adjacent  state's  coasts,  and  on  the  high 
seas. 

Ramification  for  many  fisheries  are  easy 
to  contemplate  when  noted  that,  with  an 
listed  species,  it  is  unlawful  under  Section  9 
of  the  Act  to:  import  into  or  export  from 
the  U.S.;  take  within  the  U.S.  or  the  territo- 
rial sea  of  the  U.S.:  take  upon  the  high  seas; 
possess,  sell,  deliver,  carry,  transport,  or 
ship  by  any  means  whatsoever;  deliver,  re- 
ceive, carry  transport,  or  ship  in  interstate 
or  foreign  commerce  by  any  means  whatso- 
ever and  in  the  course  of  a  commercial  ac- 
tivity; sell  or  offer  for  sale  in  interstate  or 
foreign  commerce;  and,  violate  any  pertain- 
ing regulation. 

Working  With  the  Act 

Fishery  Management  Plans:  As  early  as 
1980.  a  report  commissioned  by  the  Marine 
Mammal  Commission  examined  several  fish- 
ery management  plans  (FMPs)  developed 
under  the  Fishery  Conservation  and  Man- 
agement Act.  Although  none  of  the  re- 
viewed plans  involved  the  Pacific  Fishery 
Management  Council  or  salmon,  it  noted 
that  such  plans  tend  to  be  single  species 
rather  than  ecosystem-oriented  manage- 
ment concepts  and  may  not  effectively  in- 
corporate potential  impacts  on  non-targeted 
species  in  determining  optimum  fishery 
yields.^ 

While  that  study  may  be  dated  and  per- 
haps not  entirely  germane  to  the  activities 
of  the  Pacific  Fishery  Management  Council, 
the  process  that  culminates  in  adopted  and 
amended  plans  for  species  such  as  salmon 
would  appear  to  be  the  place  where  the 
larger  views  and  interests  are  served  as  well 
as  those  mandated  by  the  ESA. 

It  may  be  advisable  to  do  more  work  on 
identifying  requirements  and  procedures  for 
ensuring  that  fishery  management  plans 
(FMPs)  are  consistent  with  the  ESA  rather 
than  depending  on  the  petitioning  approach 
and  its  dislocations. 

Oregon's  Wild  Fish  Approach:  Over  the 
past  year,  this  organization  worked  closely 
with  the  Oregon  Department  of  Fish  and 
Wildlife  and  with  Oregon  Trout  to  establish 
effective  rules  on  wild  fish  management  and 
natural  production.  Adopted  in  January  of 
this  year,  the  rules  attempt  to  strike  a  har- 
monious balance  between  preservation  and 
use,  between  ecology  and  economy.  The 
rules  meet  Oregon  statutory  language 
which  calls  for  "optimum  populations  and 
production  of  fish  in  waters  of  the  state 
while  maximizing  the  benefits  to  Oregon 
citizens. "  In  fact,  maintaining  optimum 
levels  and  benefits  prevents  the  serious  de- 
pletion of  a  fish  species  or  the  productive 
capacity  of  natural  production  and  also 
helps  ensure  continued  support  for  the  wide 


'  Economic  Landscape  of  the  Oregon  Coast.  Dr. 
Hans  Radtlte  and  Shannon  Davis.  OCZMA.  1989 
with  supplemental  "Observations  on  the  Economic 
Landscape  of  the  Oregon  Coast  1989."  by  Dr.  Hans 
Radtke  and  Shannon  Davis,  OCZMA.  1990. 

'Fisheries  Management  Under  the  Fishery  Con- 
servation and  Management  Act,  the  Marine 
Mammal  Protection  Act.  and  the  Endangered  Spe- 
cies Act."  Kathrine  A.  Green  Hammond.  Ph.D.. 
May  1980. 


variety  of  restoration  and  enhancement  pro- 
grams throughout  the  state. 

One  extremely  important  aspect  of  the 
rules  was  the  understanding  of  the  need  for 
an  early  diagnosis  of  those  critical  popula- 
tions '  within  the  myriad  of  distinct  fish  spe- 
cies that  exist  in  this  state.  In  implementing 
the  rules,  the  Oregon  Department  of  Pish 
and  Wildlife  is  obligated  to  follow  a  pre- 
scribed and  detailed  course  of  action. 

The  rules  also  address  a  major  need  in 
fisheries  management— a  clearly  articulated 
process  on  what  corrective  mechanisms  the 
Department  shall  pursue  in  support  of  its 
wild  fish  management  goals.  The  rules  pro- 
vide direction,  public  accountability,  and  an 
accent  on  recognizing  that  overly  restrictive 
harvest  management— as  the  perennial  solu- 
tion of  wild  fish  and  natural  production 
problems— does  not  meet  the  public  man- 
date for  optimum  benefits.  The  rules  also 
establish  some  priority  and  accountability 
to  the  state's  effort  on  habitat  and  other  op- 
erating principles  that  will  be  routinely  re- 
viewed in  a  public  forum. 

Since  the  State  of  Oregon  and  other  Pa- 
cific Northwest  States  have  the  jurisdiction 
and  the  ability  to  protect  wild  fish— includ- 
ing threatened  and  endangered  species— it 
may  be  useful  to  explore  some  type  of  coop- 
erative effort  between  federal  government 
and  the  states  on  how  to  manage  these 
problems. 

Conservation  Hatcheries:  An  intriguing 
concept  of  augmenting  natural  populations 
of  salmon  with  hatchery  fish  without  de- 
grading the  reproductive  capacity  of  natural 
populations  was  put  forward  to  the  North- 
west Power  Planning  Council  by  Bill  Bakke, 
Executive  Director  of  Oregon  Trout. 

In  short,  conservation  hatcheries  are  oper- 
ated in  such  a  way  that  they  are  integrated 
into  the  natural  system  they  are  intended  to 
augment.  "In  this  way.  the  native  stock 
being  supplemented  retains  its  survival  ca- 
pacity in  the  wild  and  genetic  losses  are 
minimized.  The  widespread  use  of  conserva- 
tion hatchery  practices  could  greatly  reduce 
the  negative  impacts  of  hatchery  produc- 
tion on  native  stocks  in  the  Columbia  River 
Basin."  » 

While  certainly  not  the  only  answer  to  de- 
clining populations,  the  concept  of  conserva- 
tion hatcheries  implies  some  ability  to 
match  ecology  with  economy.  Healthy  pop- 
ulations help  ensure  not  only  some  insur- 
ance from  extinction  but  also  the  potential 
for  using  these  fish  for  important  recre- 
ational and  commercial  fishing  industries. 

Along  with  the  continuous  discussion  of 
reprogramming  and  funding  Issues  of  feder- 
al and  state  hatcheries  on  the  Columbia 
River,  the  merit  this  concept  offers  also  de- 
serves consideration. 

Other  Salmon  Production  Potential: 
South  turning  stocks  of  coho  salmon  re- 
leased by  the  Columbia  River  system  have, 
for  years,  been  the  bread-and-butter  stock 
for  our  coastal  sport  salmon  fishery  and 
often  for  the  commercial  fishery  as  well. 

If.  under  the  ESA  approach,  management 
of  salmon  stocks  in  the  middle  and  upper 
Columbia  system  does  seriously  erode  the 
productive  capacity  and  harvet  potential  of 
certain  st(x;lis  of  salmon,  the  Oregon  Aqua- 
Foods'     hatchery     facility    in    Springfield 


'See  Attachment  B. 

'Letter.  Bill  Balclce  to  the  Northwest  Power  Plan- 
ning Council.  July  19.  1988,  citing  an  unpublished 
paper  by  John  D.  Mclntyre,  John  M.  Emlen,  and 
Reginald  Reisenbichler  entitled  "Management  of 
Genetic  Stocks  of  Pacific  Salmon." 
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offers  some  opportunity  for  maintaining  or 
enhancing  our  river  and  ocean  fisheries. 

Coupled  with  rearing  and  release  facilities 
on  the  lower  Columbia  and  Young's  Bay, 
opportunities  that  were  explored  between 
1985  and  1988  for  state  or  cooperative  oper- 
ation of  the  private  hatchery  facilities 
might  be  revived.  Young's  Bay  provides  a 
rare  opportunity  to  enhance  production  and 
harvest  with  few  of  the  restraints  imposed 
elsewhere  because  of  genetics,  mixed  stock 
fishery  problems,  habitat,  treaty  obligations 
and  other  factors. 

Federal  funding  sissistance,  however,  may 
be  required  for  the  initial  purchase  of  the 
Oregon  Aqua  Foods  facility.  Congressional 
interest  in  the  beneficial  uses  of  the  Oregon 
Aqua-Foods  facility  would  undoubtedly  re- 
kindle the  considerable  coastal  enthusiasm 
for  such  a  project. 

Examining  Equity  of  Applications:  In  fair- 
ness to  our  natural  resources  and  to  our 
planning  processes,  some  assessment  of  the 
adequacy  of  both  of  these  interrelated  re- 
gimes ought  to  be  undertaken.  For  those  in 
the  Pacific  Northwest  who  believe  that  the 
act  is  being  selectively  applied,  perhaps  for 
other  agendas,  an  assessment  may  shed 
light  on  whether  or  not  this  feeling  is  cor- 
rect.' For  species  or  populations  not  so  well 
enshrined  as  salmon  or  owls,  such  an  assess- 
ment may  prove  to  be  forsightful. 

Specifically,  the  review  might  ascertain 
the  consistency  of  ESA  provisions  and  appli- 
cations on  several  levels  including  geogra- 
phy, species  selection,  the  petition  process, 
"recovery  plans,"  federal  funding,  the  allo- 
cation of  funds,  status  of  the  "cooperative 
endangered  species  fund,"  the  functioning 
of  the  Endangered  Species  Committee,  the 
"exemption  "  process,  and,  the  permitted  ex- 
ceptions policy  and  its  potential  use  In  fish- 
ery management  (rather  than  marine 
mammal  management). 

The  General  Accounting  Office  (GAO) 
might  be  one  possibility  for  such  an  exami- 
nation of  the  implementation  of  the  Act. 
This  would  remove  the  influence  of  the  re- 
spective mandated  agencies— the  Depart- 
ments of  the  Agriculture,  Commerce,  and 
Interior— in  presiding  over  an  evaluation  of 
their  own  performance. 

While  it  may  not  solve  all  of  our  dilem- 
mas, a  review  of  the  consistency  of  applica- 
tion and  the  implementation  of  the  Act  may 
shed  additional  light  on  this  most  difficult 
issue.  Extra  light  surely  would  be  beneficial. 

Implementing  Provisions  of  the  Act:  As- 
suming that  the  exemption  process  and  the 
hardship  exceptions,  are  at  best,  short  term 


■  For  a  brief  listing  of  Oregon's  forest  species 
other  than  the  spotted  owl.  see  Attachment  B 
which  conuins  the  article  "The  Spotted  Owl  is  Not 
Alone  In  the  Forest."  by  David  B.  Marshall  in  the 
June  24.  1990  issue  of  The  Sunday  Oregonian.  Mar- 
shall states  that  "the  spotted  owl  Is  Just  one  exam- 
ple of  the  conflict  between  existing  timber-harvest- 
ing practices  and  the  continued  viability  of  wildlife 
species  dependent  on  old  trecs."Other  species  noted 
are  the  three-toed  woodpecker  and  the  great  gray 
owl  of  lodgepole  pine  forests,  the  marbled  murrelet 
of  the  Coast  Range  and  Klamath  Mountains,  the 
fisher  and  marten  (of  the  weasel  family).  Marshall 
continues:  "The  species  discussed  above  represent 
some  of  the  more  obvious  examples  of  Oregon 
forest  species  that  may  not  make  it  through  the 
next  century  without  more  attention.  There  are 
more,  including  bats  and  amphibians.  .  .  .  The 
single-species-management  approach  to  protecting 
wildlife  can  work  for  species  having  very  limited 
ranges— such  as  desert  fishes  that  occur  in 
springs— but  Is  charged  with  problems  for  species 
that  range  over  a  wide  area.  Unfortunately,  our 
wildlife  laws,  including  the  E^ndangered  Species  Act. 
are  based  on  protection  of  individual  species  rather 
than  ecosystems." 


and  severely  limited  relief  mechanisms 
under  the  ESA,  the  act  does  contain  two 
provisions  that  may  provide  some  realistic 
implementation.  They  are  the  Incidental 
taking  permit  process  and  the  cooperative 
agreements  with  States  to  assist  in  the  de- 
velopment of  programs  for  the  conservation 
of  endangered  and  threatened  species. 

Section  10  of  the  Act  provides  for  an  ex- 
ception permitting  process  for  "taking  oth- 
erwise prohibited  by  section  9(a)(lKB)  if 
such  taking  is  incidental  to.  and  not  the 
purpose  of,  the  carrying  out  of  an  otherwise 
lawful  activity."  The  applicant  for  a  permit, 
perhaps  a  state  agency,  must  submit  a  con- 
servation plan;  however,  this  may  allow  for 
some  redress  to  what  otherwise  might  in- 
volve a  major  shutdown  of  many  existing 
fisheries. 

Federal  and  state  agencies  should  pursue 
the  requirements  and  opportunities  of  per- 
mitted incidental  taking  with  at  least  one 
Columbia  River  salmon  stock  under  petition 
before  ESA  determinations  are  made. 

Though  it  may  be  only  laudable  statutory 
language  and  consist  of  either  little  federal 
funding  or  a  significant  financial  burden  to 
the  states,  provisions  of  the  Act  do  provide 
for  the  use  of  cooperative  agreements  with 
states  "to  assist  in  development  of  programs 
for  the  conservation  of  endangered  and 
threatened  sp>ecies. .  .  ." 

With  the  existing  ability  of  the  State  of 
Oregon  and  other  Pacific  Northwest  States 
to  protect  threatened  and  endangered  spe- 
cies, perhaps  some  form  of  agreement  could 
be  forthcoming  to  allow  for  state,  or  multi- 
ple-states assumption  of  the  Act.  We  recog- 
nize that  similar  assumption  under  the 
Marine  Mammal  Protection  Act  have  not 
been  productive;  however,  the  involvement, 
knowledge  and  regulatory  capabilities  of 
states  regarding  anadromous  fish  already 
are  substantial. 

Finally,  the  potential  use  of  interstate 
compacts  created  to  handle  larger  and  more 
difficult  issues  such  as  ESA  should  be  inves- 
tigated. Perhaps  positive  federal  overtures 
to  the  affected  states  would  help  induce  an 
examination  of  this  prospect. 

Summary 

We  have  expressed  a  concern  over  the  dis- 
locations of  our  commimities— dependent  as 
they  are  on  timber,  fish,  and  other  natural 
resources.  While  anadromous  species  of  fish 
make  up  only  a  portion  of  the  state's  recre- 
ational and  commercial  fisheries  and  while 
our  immediate  focus  is  on  Columbia  River 
salmon,  application  of  the  Act  does  portend 
serious  problems  for  many  of  the  state's 
sport  and  commercial  fisheries  and  other 
natural  resource  uses— the  backbone  of  the 
coastal  economy  of  timber  and  forest  prod- 
ucts, commercial  fishing,  agriculture,  and 
tourism  including  sport  fishing. 

We  continue  to  express  concerns  over  the 
dislocation  of  our  natural  resource  planning 
and  management  programs  from  the  appli- 
cation of  the  Endangered  Species  Act.  The 
possible  effects  of  the  application  of  the 
ESA  to  anadromous  fish  include  threats  to 
the  administration  of  and  confidence  in 
forest  or  fish  management  plans  if  specific 
management  forms  such  as  the  Endangered 
Species  Act,  are  applied  in  a  scattershot 
fashion.  The  productivity  of  our  timber, 
wildlife  and  fisheries  cannot  be  efficiently 
utilized  imder  this  management  system. 

Working  with  the  Act  to  assist  both  the 
fate  of  threatened  or  endangered  species 
and  our  human  environment,  we  believe  the 
following  are  concepts  worthy  of  pursuit  by 
state  and  federal  officials: 


Identify  requirements  and  procedures  for 
ensuring  fishery  management  plans  (FMPs) 
are  consistent  with  the  ESA  as  an  alterna- 
tive to  depending  on  the  petitioning  ap- 
proach and  its  dislocations. 

Explore  cooperative  efforts  between  the 
federal  government,  the  State  of  Oregon 
and  other  Pacific  Northwest  States  on  the 
jurisdiction  and  protection  of  wild  fish— in- 
cluding threatened  and  endangered  species. 

Examine  the  merits  of  conservation 
hatcheries  during  discussion  of  reprogram- 
ming  and  funding  issues  of  federal  and  state 
hatcheries  on  the  Columbia  River. 

Solicit  Congressional  interest  in  the  bene- 
ficial uses  of  the  Oregon  Aqua-Foods  facili- 
ty for  production  supplementation  to  the 
lower  Columbia  River  and  the  Oregon  coast. 

Request  a  review  of  the  consistency  (in- 
cluding reviews  by  geography  and  species) 
of  application  and  implementation  of  the 
Act. 

Investigate,  before  ESA  determinations 
are  made,  the  requirements  and  opportuni- 
ties of  permitted  incidental  taking  of  anad- 
romous species  of  fish. 

Examine  concept  of  agreements  that 
would  allow  for  state,  or  multiple-states  as- 
sumption of  the  Act. 

Consider  interstate  compacts  as  a  mecha- 
nism to  handle  aspects  of  certain  issues 
such  as  ESA. 

Senator  Packwood,  we  appreciate  this  op- 
ix>rtunity  to  discuss  our  preliminary  ideas 
on  this  critical  subject. 

Attachment  A 

According  to  the  Spring  1990  issue  of  the 
Riverkeeper  (Oregon  Trout  publication). 
"The  American  Fisheries  Society  has  identi- 
fied 56  threatened  resident  and  anadromous 
fishes  in  Oregon." 

Further,  the  publication  notes  that  this 
report  identifies  31  threatened  populations 
of  native  salmon  and  steelhead  in  Oregon.  If 
a  population  has  made  the  list  they  are  of 
great  concern  so  for  the  purposes  of  this 
report  populations  that  are  classified  as  en- 
dangered, threatened  and  special  concern 
have  been  lumped  together  as  threatened. 
The  anadromous  fish  classified  as  threat- 
ened In  Oregon  are: 

Roger  River  tributary  fall  Chinook. 

Euchre  Cr.  fall  chlnook. 

Coquille  R.  spring  chlnook. 

South  Umpqua  R.  spring  chlnook. 

South  coast  coho  (include  the  Rogue  R.). 

Chimi  (south  of  Netarts  Bay). 

Wlnchuck  R.  fall  chlnook. 

Pistol  R.  fall  Chinook. 

Himter  Cr.  fall  chlnook. 

Yachate  R.  fall  chlnook. 

Alsea  R.  spring  chlnook. 

Slletz  R.  spring  and  summer  chlnook. 

Nehalem  R.  simimer  chlnook. 

North  and  central  coast  coho. 

Coos  R.  fall  Chinook. 

Yaqulna  R.  fall  chlnook. 

Sandy  R.  fall  chlnook. 

Sandy  R.  coho. 

Hood  R.  fall  Chinook. 

Hood  R.  spring  chlnook. 

Hood  R.  coho. 

Hood  R.  winter  steelhead. 

Lower    Columbia    R.    coho    (tribs    below 
below  Willamette). 

Grand  Ronde  R.  coho  (thought  to  be  ex- 
tinct). 

Grand  Ronde  R.  spring  chlnook. 

Imnaha  R.  summer  steelhead. 

Imnaha  R.  spring  and  summer  chin(x>k. 

Lower  Columbia  R.  chum. 

Fifteen  Mile  Cr.  winter  steelhead. 

John  Day  R.  spring  chlnook. 
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Clackamas  R.  late  run  coho. 

Attachment  B— Oregon's  Administrative 
Rules  and  Wild  FUh 

OAR  635-07-529  (1)  Within  one  year  of 
the  effective  date  of  these  rules,  the  Depart- 
ment shall  develop,  for  approval  by  the 
Commission,  a  provisional  statewide  list  of 
populations  of  wild  fish.  This  list  shall  be 
made  available  to  the  public  for  review  prior 
to  Commission  consideration  and  approval. 

(2)  It  is  the  intent  of  the  Commission 
that,  to  the  extent  any  basin  and/or  species 
plan  currently  adopted  plan  shall  now  be 
governed  by  these  rules.  As  existing  plans 
are  reviewed  and  new  plans  are  adopted,  the 
Commission  intends  that  they  be  explicitly 
brought  into  conformity  with  these  rules. 

(3)  Basin  plans  presented  to  the  Commis- 
sion after  the  adoption  of  the  Wild  Pish 
Management  Rules  shall  present  at  least 
one  alternative  strategy  per  wild  population 
that  is  consistent  with  wild  fish  manage- 
ment. For  those  basins  with  existing  hatch- 
ery programs,  two  alternatives  consistent 
with  wild  fish  management  shall  be  present- 
ed: one  without  hatchery  supplementation 
and  one  with  hatchery  supplementation. 

(4)  The  Department  shall  not  stock  hatch- 
ery fish  into  wild  fish  populations  not  cur- 
rently being  stocked,  without  authorization 
in  a  basin  plan  approved  by  the  Commission 
or  an  exemption  of  the  wild  population  in 
accordance  with  OAR  635-07-528. 

(5)  Progress  toward  achieving  consistency 
with  these  Wild  Pish  Management  Rules 
shall  be  reported  to  the  Commission  during 
the  first  six  months  of  each  biennium.  prior 
to  preparation  of  the  next  biennial  budget. 
Beginning  in  19f>i.  each  biennial  report 
shall  include,  by  species,  the  following  infor- 
mation: 

(a)  Documentation  of  the  management 
history  of  each  wild  population  based  on 
best  available  information.  This  shall  in- 
clude the  current  status  of  the  population 
and  a  history  of  habitat  change,  harvest, 
and  hatchery  introductions: 

<b)  A  list  of  populations  of  wild  fish  not 
currently  managed  consistent  with  the  Wild 
FMsh  Management  Rules; 

(c)  Identification  and  description  of  the 
problems  preventing  the  Department  from 
achieving  consistency  with  the  Wild  Pish 
Management  Rules  for  each  of  these  popu- 
lations: 

(d)  A  description  of  the  short-  and  long- 
term  strategies  and  associated  funding  nec- 
essary to  solve  these  problems:  and 

(e)  A  list  of  Commission  actions,  as  appro- 
priate, necessary  to  implement  strategies 
identified  in  (d). 

(6)  The  Department  shall  develop  a  gene 
conservation  policy  and  a  program  to  moni- 
tor the  genetic  status  of  representative  pop- 
ulations, f.  &  ef.  1-24-90 

Attachment  C 
[Prom  the  Sunday  Oregonian,  June  24, 

1990] 
The  Spotted  Owl  Is  Not  Alone  in  the 

POREST 

(By  David  B.  Marshall) 
The  spotted  owl  is  just  one  example  of  the 
conflict  between  existing  timber-harvesting 
practices  and  the  continued  viability  of  wild- 
life species  dependent  on  old  trees.  Imple- 
mentation of  the  Jack  Ward  Thomas  inter- 
agency committee  report  on  the  spotted  owl 
will  not  solve  other  forest  wildlife  problems. 
Other  species  that  could  be  equally  in 
trouble  run  the  gamut  of  timber  types  in 
the  Northwest.  The  ranges  or  habitats  of 
many  of  them  do  not  overlap  the  spotted 
owl.  and  in  other  cases  partially  overlap. 
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The  wood  products  industry.  Porest  Serv- 
ice and  Bureau  of  Land  Management  hierar- 
chies are  headed  for  a  repeat  of  the  spotted 
owl  episode  if  they  do  not  properly  plan  for 
other  declining  wildlife  species  now.  The 
task  force  report  demonstrated  how  inad- 
equate existing  forest  plans  can  be  for  wild- 
life. 

The  flanmiulated  owl  and  white-headed 
woodpecker  inhabit  pondersoa  pine  forest 
types  east  of  the  Cascades.  While  they  are 
not  old-growth-dependent,  they  require  an 
abundance  of  large  snags  exceeding  100 
years  of  age  for  nesting  cavities. 

White-headed  woodpeckers  forage  on  the 
largest  old  ponderosa  pines  where  deep  bark 
crevices  harbor  beetles  and  pine  seed  crops 
are  highest.  Sixty-  or  80-year  cutting  cycles 
will  not  handle  future  needs  of  those  spe- 
cies. Saving  large  snags  today,  assuming 
they  are  not  illegally  cut  by  woodcutters, 
will  not  take  care  of  their  future  needs. 

In  Oregon,  the  three-toed  woodpecker  in- 
habits forests  containing  lodgepole  pine. 
The  three-toed  woodpecker  is  a  Porest  Serv- 
ice indicator  species  for  lodgepole  pine. 
However,  it  remains  to  be  determined  if  the 
service's  plans  are  realistic  with  respect  to 
maintaining  viable  populations  of  this  spe- 
cies, as  required  by  the  National  Forest 
Management  Act.  Research  on  the  bird  has 
been  limited,  but  that  which  has  been  done 
suggests  each  pair  of  these  birds  needs 
nearly  600  acres  of  mature  and  old-growth 
lodgepole  pine  that  is  exempt  from  commer- 
cial or  salvage  harvest. 

In  Central  Oregon,  the  three-toed  wood- 
peckers excavate  nest  cavities  in  large  old 
lodgepole  pines  having  heartrot,  and  feed 
on  wood-boring  insects  in  dying  or  recently 
dead  trees.  They  roost  in  cavities  In  very 
soft  snags  located  in  dense  unlogged  stands 
of  lodgepole  pine  or  mixed  conifer  with  lod- 
gepole. Conversion  of  existing  lodgepole 
pine  stands  of  young  trees  that  are  relative- 
ly free  of  heartrot  and  bark  beetles,  as  now 
being  practiced,  is  not  conductive  to  main- 
taining this  species. 

Another  resident  of  lodgepole  pine  is  the 
relatively  rare  great  gray  owl,  America's 
largest  owl.  In  Central  Oregon,  this  owl  es- 
tablishes territories  in  mature  or  old-growth 
stands  of  lodgepole  pine  near  meadows.  In 
Northeast  Oregon,  it  associates  with  other 
tree  species  as  well,  but  the  majority  of  nest 
sites  are  in  so-called  overmature  forest 
stands.  Fortunately,  the  bird  will  feed  in 
partially  logged  stands. 

In  forests  of  the  Coast  Range  and  Klam- 
ath Mountains  is  the  marbled  murrelet.  a 
small  seabird  that  ranges  at  least  35  miles 
inland  to  nest  in  mature  and  old-growth 
trees  that  greatly  exceed  the  age  of  trees 
planned  for  future  "managed  forests." 
While  this  species  is  being  studied,  cutting 
of  mature  forest  stands  known  to  be  inhab- 
ited by  murrelets  continues.  Like  the  spot- 
ted owl,  the  species  awaits  a  decision  by  the 
Pish  and  Wildlife  Service  for  protection 
under  the  Endangered  Species  Act. 

Almost  gone  in  Washington  and  Oregon  is 
the  fisher,  a  6-  to  12-pound  member  of  the 
weasel  family.  This  solitary  furbearer. 
which  does  not  associate  with  fish,  has  been 
largely  ignored  in  Oregon  forest  plans,  prob- 
ably because  of  its  rarity. 

While  not  an  old-growth  dependent,  the 
fisher  requires  continuous  blocks  of  heavy 
cover  near  water  that  contain  an  abundance 
of  large  standing  and  downed  snags  having 
cavities  for  derming  and  an  abundant  food 
supply  in  the  form  of  snowshoe  hares,  por- 
cupines and  other  small  mammals.  The 
home  range  size  of  the  highly  territorial 


male  fisher  generally  exceeds  that  of 
Oregon  spotted  owl  pairs  and  can  be  up  to 
10  or  15  square  miles. 

Like  the  spotted  owl,  the  Porest  Service 
correctly  considers  the  marten  an  indicator 
species  for  old-growth.  During  the  coldest 
days  of  winter,  this  slim.  lean,  kitten-sized 
edition  of  the  fisher  maintains  body  heat 
below  the  snow  surface  in  the  warmth  of 
cavities  under  or  inside  large,  old  decaying 
logs  and  stumps.  Here  it  associates  with 
Douglas  or  red  squirrel  middens  and  travels 
snow  tunnels  made  by  squirrels  and  other 
small  mammals  upon  which  it  feeds.  Where 
old-growth  habitat  destruction  has  been 
highest  in  Oregon,  specifically  the  Coast 
Range,  the  marten  is  virtually  gone. 

While  no  marten  studies  have  taken  place 
in  Oregon,  enough  radios  have  been  at- 
tached to  martens  in  other  states  and  Cana- 
dian provinces  to  tell  us  that  in  most  areas  a 
male  marten  ranges  over  an  area  exceeding 
1,000  acres— this  varies  with  food  availabil- 
ity and  can  be  much  greater.  However,  the 
Porest  Service  planning  process  calls  for 
preservation  of  only  180-acre  habitat  units 
for  martens.  Oregon  Department  of  Pish 
and  Wildlife  director  Randy  Fisher  formally 
expressed  his  department's  concern  about 
inadequate  provisions  for  marten  habitat  in 
a  letter  to  the  regional  forester  early  last 
year. 

Predator  territories  cannot  be  compressed. 
The  delicate  balance  between  food  availabil- 
ity and  energy  required  to  capture  prey  dic- 
tates territory  size  and  population  numbers. 
These  animals  will  not  survive  over  time  by 
giving  them  only  a  half  or  a  fourth  of  what 
they  require,  nor  will  individuals  or  groups 
of  these  species  survive  over  time  in  habitat 
islands  if  such  islands  are  not  interconnect- 
ed. Existing  wilderness  areas  are  just  as  in- 
adequate for  protecting  these  sp>ecies  as 
they  are  for  the  spotted  owl. 

The  species  discussed  above  represent 
some  of  the  more  obvious  examples  of 
Oregon  forest  species  that  may  not  make  it 
through  the  next  century  without  more  at- 
tention. There  are  more,  including  bats  and 
amphibians.  Our  knowledge  of  the  biology 
and  habitat  requirements  of  many  of  these 
resembles  what  we  knew  of  the  spotted  owl 
in  the  early  1970s. 

Most  are  not  as  specifically  oriented  to 
old-growth  as  the  spotted  owl  and  could  sur- 
vive with  different  timber  harvesting  prac- 
tices than  generally  employed  in  the  North- 
west. However,  clear-cutting— the  harvest  of 
many  so-called  overmature  trees  and  piling 
and  burning  of  woody  debris  with  its  attend- 
ant soil  disturbances  following  timber  har- 
vesting—is not  compatible  with  their  surviv- 
al. 

The  single-species-management  approach 
to  protecting  wildlife  can  work  for  species 
having  very  limited  ranges— such  as  desert 
fishes  that  occur  in  springs— but  is  charged 
with  problems  for  species  that  range  over  a 
wide  area.  Unfortunately,  our  wildlife  laws, 
including  the  Endangered  Species  Act,  are 
based  on  protection  of  individual  species 
rather  than  ecosystems. 

I*reservation  of  the  forest  and  all  its  com- 
ponents rather  than  free-farm  and  single- 
species  wildlife  management  approaches  is 
needed  If  we  are  to  resLlistically  preserve 
wildlife  such  as  the  above  over  time.  Those 
of  us  who  have  traveled,  played  and  worked 
in  Oregon's  national  forest  before  World 
War  II  know  how  little  habitat  remains  for 
species  like  them. 
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TESTIMONY    OF    THE    HONORABLE    PAUL    HANNE- 
MAN,  OREGON  HOUSE  OF  REPRESENTATIVES 

I  would  like  to  Invite  your  consideration  of 
an  opportunity  that  offers  at  best  great  en- 
hancement of  our  salmon  producing  and 
harvesting  capabilities  and  at  worst  mitiga- 
tion for  losses  of  Columbia  River  production 
threatened  by  actions  such  as  the  Oregon 
Trout  petition. 

I  am  speaking  about  the  creative  and  pro- 
ductive uses  of  the  hatchery  facility  of 
Oregon  Aqua-Foods  in  Springfield  for  re- 
lease of  salmon  into  the  lower  Columbia 
River  at  Youngs  Bay  and  other  release 
points. 

In  1985.  after  more  than  a  decade  of  dis- 
cussion about  private  salmon  ranching.  I 
concluded  that: 

1.  The  Oregon  Aqua-Foods  facilities  at 
Springfield  and  Yaquina  Bay  must  remain 
in  operation  as  part  of  this  state's  salmon 
production  program  along  with  support  for 
natural  production. 

2.  The  facilities  should  remain  exclusively 
for  coastal  and  lower  Columbia  river  fisher- 
ies production  and  harvest. 

3.  Stocks  of  salmon  that  significantly  con- 
tribute to  Oregon's  offshore  fisheries  should 
be  produced. 

4.  The  facilities  must  be  operated  for  max- 
imum production  now  and  in  future  years 
when  propagation  abilities  improve. 

5.  Stocks  of  salmon  produced  should  be 
compatible  with  native  stocks  (or  with  a 
minimum  of  possible  depletion  effect)  as 
well  as  enhance,  rather  than  reduce,  ocean 
harvest  opportunities. 

6.  Economic  benefits  should  be  geographi- 
cally broadly  based  as  well  as  among  user 
and  producer  groups. 

7.  Any  final  operational  system  should  sig- 
nificantly reduce  or  eliminate  coastal  con- 
flicts and  acrimony  between  producer  and 
harvesters  and  among  harvester  types. 

An  abbreviated  production  plan  was  pre- 
pared by  the  Oregon  Department  of  Pish 
and  Wildlife  in  late  1985  (copy  attached) 
and  I  joined  with  Governor  Atiyeh  to  sug- 
gest the  State  of  Oregon  acquire  an  option 
to  purchase  those  facilities  in  Springfield 
and  on  Yaquina  Bay.  A  proposal,  acceptable 
to  Weyerhaeuser  as  the  owner  of  the  facili- 
ties, was  made  by  the  Executive  Department 
before  the  Joint  Ways  and  Means  Commit- 
tee in  March  of  1986.  Because  of  some  unre- 
solved funding  issues,  the  Department  was 
asked  to  return  again.  Regretfully.  Weyer- 
haeuser, in  need  of  quick  action,  sought 
other  possibilities,  one  of  which  was  Oregon 
Salmon  Development  Company  which  ac- 
quired the  facilities  for  salmon  ranching  for 
profit  later  that  year. 

Increasingly,  however,  the  activities  and 
success  of  the  non-profit  salmon  aquacul- 
ture  programs  in  Alaska  offered  some  ideas 
on  the  use  of  these  private-for-profit  facili- 
ties. In  1987  a  bill  to  create  a  private  cooper- 
ative corporation  was  passed  by  the  Oregon 
Legislature  but  vetoed  by  Governor 
Goldschmidt. 

Once  again  we  are  faced  with  the  demise 
of  the  for-profit  operation.  On  the  coast  and 
on  the  lower  Columbia  River,  we  are  also 
faced  with  losses  of  production  and  harvest 
of  Columbia  River-produced  salmon.  The 
Endangered  Species  Act  petition  on  lower 
Columbia  River  coho  imperils  our  produc- 
tion and  our  harvest. 

Just  several  months  ago.  a  meeting  of  se- 
lected agency,  sport  and  commercial  repre- 
sentatives met  to  discuss  our  coho  crisis 
(listing  of  participants  attached).  One  lead- 
ing suggestion  was  to  revive  the  Oregon 
Aqua- Poods  potential  both  for  enhancement 


and  supplementation  but  also  as  a  way  to 
ensure  basic  production  and  harvest  should 
the  wild  fish  or  endangered  species  implica- 
tions cause  major  disruptiorw. 

I  am  very  supportive  of  some  type  of  plan 
that  would  work  toward  the  purchase  of  the 
Oregon  Aqua-Poods  facilities  which  would 
enhance  salmon  production  and  harvesting 
capabilities  not  only  for  the  Oregon  Coast, 
but  also  the  Columiba  River  area. 

TESTIMONY  OF  BOB  EATON,  EXECUTIVE 
DIRECTOR,  SALMON  FOR  ALL 

Introduction 

Good  morning  Senator  Packwood.  My 
name  is  Bob  Eaton,  I  am  Executive  Director 
of  Salmon  Por  All,  Inc.  located  in  Astoria, 
Oregon.  Salmon  Por  All  is  a  non-profit  cor- 
poration supported  by  and  representing 
commercial  fishermen  and  fish  processors 
on  the  Columbia  River  from  Bonneville 
Dam  to  the  mouth.  Our  task  is  to  represent 
their  interests  in  both  education  and  legisla- 
tion in  Oregon,  Washington  and  in  any 
arena  which  affects  the  commercial  fishing 
on  the  Columbia  River.  We  have  approxi- 
mately 640  fishermen  members,  40  proces- 
sor members,  and  120  associate  members. 
The  organization  has  been  in  existence  for 
over  30  years,  but  in  the  last  couple  of  years 
has  reorganized  and  taken  on  a  new  pro- 
active stance  in  it's  approach  to  fisheries  re- 
lated issues.  We  are  involved  with  the  Co- 
lumbia River's  water  quality  issues:  are  in- 
volved with  both  Oregon  and  Washington  in 
water  allocation  discussions;  have  members 
who  serve  on  a  variety  of  state  committees 
and  task  forces  related  to  fisheries  enhance- 
ment, restoration  and  marketing.  We  have 
also  produced  and  supported  a  number  of 
videos  which  explain  the  importance  of  the 
commercial  fishery  both  on  the  Columbia 
River  and  for  the  entire  state. 
Background 

Salmon  Por  All  is  not  just  the  name  of  our 
organization,  it  is  our  philosophy.  Over  the 
years  the  commercial  industry  has  been  in- 
volved with  issues  that  relate  to  better  re- 
turns of  salmon.  Maintaining  a  supportive 
aquatic  environment  on  the  river  has  been 
very  important.  We  also  supported  efforts 
in  Oregon  and  Washington  during  the  last 
legislative  session  that  established  higher  li- 
cense fees  earmarked  for  fish  enhancement 
and  restoration  projects.  We  have  developed 
working  relationships  with  others,  including 
sportfishing  groups,  to  find  common  ground 
on  issues  of  mutual  concern.  The  thrust  of 
the  commercial  industry  has  been  to  sup- 
port, whenever  biological  and  environmen- 
tal factors  dictated  it,  the  additional  man- 
agement needed  to  protect  a  stock  of  con- 
cern. In  some  cases,  harvest  of  stocks  has 
been  curtailed  completely.  In  other  in- 
stances, guidelines  for  limited  harvest  of 
certain  stocks  have  been  identified  and  put 
into  practice.  The  commercial  industry  has 
agreed  to  other  management  plans  which 
limit  harvest  at  certain  times  and  places  on 
the  river,  or  call  for  mesh  size  restrictions  to 
provide  selective  harvest.  All  this  and  more 
has  been  done  and  agreed  to  by  the  com- 
mercial industry  as  a  way  of  protecting  iden- 
tified as  stocks  of  concern.  We  want  runs  to 
grow  and  prosper. 

Salmon  Por  All  was  not  asked  to  support 
the  petitions  being  filed  for  Threatened  & 
Endangered  Species,  nor  would  we  have.  We 
feel  the  filing  is  dramatic  and  unnecessary 
at  this  time.  We  understand  the  frustrations 
of  those  who  have  filed  the  petitions,  and 
we  understand  the  altruism  that  has  gone 
into  the  filing  of  those  petitions.  We  feel 


that  work  put  into  developing  new  coali- 
tions to  bring  about  management  changes 
would  have  been  more  positive,  and  with 
success  would  have  made  filing  petitions  un- 
necessary. We  do  not  oppose  the  petitions. 
They  are  filed  and  will  have  a  life  of  their 
own  now  as  they  go  through  the  process 
that  NMPS  must  take  to  reach  the  conclu- 
sions that  have  to  be  made.  To  oppose  the 
petitions  would  be  negative  and  time  wast- 
ing. The  positive  approach  is  to  immediately 
put  together  a  management  plan  that  will 
meet  the  needs  of  the  resource.  I'll  come 
back  to  that  in  a  moment. 

Concerns 

The  commercial  industry  has  a  nimiber  of 
concerns  about  Threatened  St  Endangered 
status.  The  first  is  that  this  becomes  a 
public  process,  open  to  a  variety  of  agendas, 
many  of  which  may  have  nothing  to  do  with 
restoration  of  the  resource.  There  are 
people  in  both  Oregon  and  Washington  who 
have  suggested  an  end  to  all  commercial 
salmon  fishing.  Quite  frankly  we  are  con- 
cerned that  this  provides  yet  another  oppor- 
tunity for  those  people  to  attach  their 
agenda  onto  something  that  should  be  pro- 
resource,  not  anti-commercial  fishing.  Bio- 
logical data  and  environmental  fact  are  the 
key  ingredients  upon  which  decisions  should 
be  based. 

A  second  concern  has  to  do  with  develop- 
ing a  management  plan  that  does  not  un- 
necessarily focus  on  harvest.  It  seems  clear 
that  the  problems  faced  by  these  runs  are 
clearly,  and  almost  exclusively,  ones  of  habi- 
tat and  problems  related  to  dam  smolt  mor- 
tality and  water  flow.  I  have  seen  nothing 
that  indicates  that  harvest  by  either  sport 
or  commercial  fishermen  has  contributed  in 
any  significant  way  to  a  T&E  status.  In  fact, 
for  two  of  the  proposed  runs,  late  coho  and 
summer  Chinook,  there  is  no  commercial 
harvest.  The  fall  Chinook  has  always  been 
commercially  harvested  and  has  shown 
growth  in  numbers  over  the  last  six  or  so 
years,  especially  in  the  up-river  bright  popu- 
lations. The  spring  Chinook  population  has 
also  increased,  protected  by  a  harvest  limi- 
tation plan  now  in  effect.  The  early  run 
coho  is  one  that  little  is  known  about.  I  un- 
derstand that  the  state  of  Washington  is 
doing  a  study  right  now  to  determine  what 
is  a  wild  lower  river  coho.  With  the  state's 
determination  years  ago  to  produce  hatch- 
ery raised  coho,  there  is  a  significant  ques- 
tion as  to  what  constitutes  a  wild  and  natu- 
ral coho.  So  it  would  be  our  desire  to  have 
any  management  plan  consider  these  other 
factors  before  making  unnecessary  harvest 
changes. 

Another  concern  has  to  do  with  predation. 
The  more  we  learn  about  the  predators  on 
the  river,  the  more  we  learn  how  impacted 
are  the  anadramous  runs.  The  States  of 
Oregon  and  Washington  have  initiated 
plans  to  reduce  the  squawfish  in  the  reser- 
voirs behind  the  dams.  Squawfish  are  vora- 
cious and  may  contribute  to  a  factor  of  four 
times  their  body  weight  daily  to  the  destruc- 
tion of  salmon  and  stealhead  smolts  migrat- 
ing down  river.  A  bounty  has  been  placed  on 
squawfish  and  there  have  been  fishing  der- 
bies held  to  help  solve  the  problem.  More 
must  be  done.  At  the  mouth  of  the  river, 
NMPS  tells  us  that  in  1980,  there  were  an 
estimated  10.000  sea  lions  and  seals  working 
the  Columbia  River  estuary.  Their  1990  esti- 
mate is  20,000  seals  and  sea  lions,  a  100%  in- 
crease in  ten  years.  It  is  possible  that  the 
success  of  the  National  Marine  Mammal 
Protection  Act  may  be  contributing  signifi- 
cantly to  the  decline  of  some  stocks  in  the 
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Columbia  River.  In  fact,  it  may  be  time  to 
focus  on  our  national  policies  related  to 
what's  happening  with  the  marine  environ- 
ment. The  Magnuson  Act  aims  to  enhance 
the  nations  fisheries:  the  Marine  Mammal 
Act  seeks  to  protect  marine  mammals:  and 
the  third  Act  mandates  strict  protection  for 
species  which  are  declared  endangered  or 
threatened.  In  viewing  these  comprehen- 
sively, it  may  mean  that  some  of  these  will 
need  to  change  to  be  more  compatible,  and 
to  provide  more  continuity  in  our  national 
policy  and  philosophy. 

A  last  concern  has  to  do  with  the  liveli- 
hood and  viability  of  our  industry.  Gillnet 
fishing  on  the  Columbia  River  is  older  than 
the  State  of  Oregon.  There  are  families  who 
have  fished  for  four  and  five  generations. 
Each  gillnetter  is  an  independent  business- 
man who  provides  a  service  for  the  public  by 
supplying  fish  to  the  consumer  who  can  not 
or  does  not  want  to  fish.  As  a  business 
person,  these  fishermen  must  understand 
the  biological/environmental  issues  that 
shape  the  ability  to  earn  a  living,  invest  cap- 
ital in  his  or  her  business,  take  risks,  and 
work  long  hours  when  there  are  fish  to  har- 
vest. It's  all  part  of  Oregon's  pioneer  spirit 
and  the  tenacity  of  a  small  business  person. 
While  no  job  or  occupation  is  guaranteed, 
there  is  a  realization  that  through  T&E 
status  this  industry  may  be  unnecessarily 
threatened. 

Action 

There  is  no  reason  to  wait  for  Threatened 
it  Endangered  status  to  be  determined.  We 
call  on  you  Senator  and  others  to  name  and 
convene  within  thirty  days  a  special  T&E 
task  force  whose  task  woud  be  to  propose 
and  develop  a  management  plan  within 
ninety  days.  The  Task  Force  would  be  tri- 
state  in  nature,  and  inter-agency  including 
federal,  tribal,  and  private  interests.  These 
same  agencies  will  be  responsible  for  solving 
the  problem  after  T<ScE  may  be  initiated— 
let's  get  them  started  right  now  while  the 
petitions  are  considered.  Focusing  on  the  re- 
source and  not  the  politics  should  insure 
that  the  best  of  plans  can  be  quickly  devel- 
oped and  implemented.  Much  funding  is  al- 
ready in  place,  such  as  those  for  placing 
dam  screens,  and  need  only  be  made  a  prior- 
ity in  the  management  scheme. 

Salmon  For  All  will  be  a  positive,  responsi- 
ble player  in  development  of  a  management 
plan  that  is  responsive  to  the  needs  of  the 
resources  as  defined  by  biological  and  envi- 
ronmental factors. 

Thank  you  for  the  opportunity  to  speak 
this  morning.  I  will  attempt  to  answer  any 
questions  you  may  have. 

TXSTIMONT   OP   LARKY    SIX.    EXECUTIVI   DIKEC- 
TOR,  PACinC  PISHIRY  IfANAGEMENT  COUNCIL 

The  Pacific  Fishery  Management  Council 
(Council)  is  very  concerned  over  the  de- 
pressed status  of  several  naturally  produced 
salmon  stocks  which  occur  in  Pacific  Ocean 
fisheries  under  Council  Jurisdiction.  At  the 
present  time,  the  Sacramento  River  winter- 
run  Chinook  stock  is  listed  as  'threatened" 
under  the  Federal  Endangered  Species  Act 
(ESA).  In  addition,  five  salmon  stocks  of  the 
Columbia  River  Basin  are  being  reviewed 
for  possible  listing.  Formal  petitions  have 
been  filed  seeking  status  review  of  Snake 
River  sockeye  salmon.  Snake  River  spring, 
summer  and  fall  Chinook  salmon,  and  late 
spawning  lower  Columbia  River  coho 
salmon. 

We  arc  encouraged  by  the  Interest  in 
these  hearings  to  focus  serious  attention  on 
the  hazards  which  face  the  various  salmon 
stocks  and  the  implications  which  the  ESA 


review  may  hold  for  fishing  and  other  af- 
fected industries.  The  Council-managed 
ocean  fisheries  harvest  from  a  mix  of 
salmon  stocks  and  are  heavily  dependent  on 
a  complimentary  balance  of  natural  and 
hatchery  production  to  allow  for  optimal 
harvest.  The  Council  has  acted  to  constrain 
ocean  fisheries  to  maintain  long-term  pro- 
duction of  viable,  naturally  producing 
salmon  stocks  which  play  an  important  role 
in  the  long-term  health  and  abundance  of 
our  fisheries  and  the  wealth  of  our  Nation. 
We  recognize  the  critical  need  to  achieve 
habitat  restoration  to  make  our  efforts  ef- 
fective and  are  anxious  to  avoid  crisis  type 
management  actions  which  are  often  inef- 
fective, poorly  focused  and  may  result  in 
very  negative  social  and  economic  impacts 
on  the  ocean  salmon  fisheries  and  the  com- 
munities which  they  support. 

Impacts  of  Ocean  Fisheries  on  Stocks  of 
Concern 

The  Council  was  created  by  the  Magnuson 
Fishery  Conservation  and  Management  Act 
of  1976  and  is  charged  to  conserve  and 
manage  marine  and  anadromous  fishery  re- 
sources within  the  exclusive  economic  zone 
(3  to  200  miles)  off  the  coasts  of  Washing- 
ton, Oregon  and  California.  The  Council 
manages  the  ocean  salmon  fishery  under  a 
framework  fishery  management  plan  which 
is  implemented  through  regulations  issued 
by  the  National  Marine  Fisheries  Service 
(NMPS)  and  complimentary  regulations 
adopted  by  the  coastal  states. 

The  Council's  salmon  plan  includes 
spawning  escapement  goals  for  hatchery 
and  naturally  produced  stocks  of  Chinook, 
coho,  and  pink  salmon.  These  goals  tend  to 
reflect  estimates  of  maximum  sustainable 
yield  for  the  stocks.  Each  year  the  Council 
sets  ocean  salmon  seasons  which  are  coordi- 
nated with  inside  fisheries  (regulated  by  the 
states)  to  achieve  the  harvest  allocation  and 
spawning  objectives  of  its  salmon  plan.  In 
recent  years,  ocean  salmon  fisheries  under 
Council  Jurisdiction  have  been  constrained 
to  achieve  hatchery  spawning  escapement 
goals  for  Spring  Creek  Hatchery  fall  Chi- 
nook and  natural  spawning  escapement 
goals  for  Klamath  River  fall  Chinook, 
Oregon  coastal  natural  coho,  upper  Colum- 
bia River  spring  and  summer  Chinook  (in- 
cludes Snake  River  stocks),  and  naturally 
producing  coho  stocks  of  the  Queets  and 
Skagit  rivers.  Because  the  Council  bases  its 
management  on  the  weakest  stock  with  a 
specified  spawning  escapement  goal,  stocks 
without  specified  goals  are  also  provided  sig- 
nificsjit  protection  against  overfishing. 

Within  Council-managed  waters,  the 
ocean  fishery  impacts  on  the  stocks  in  ques- 
tion are  believed  to  be  relatively  insignifi- 
cant. This  Is  a  result  of  the  ocean  distribu- 
tion of  the  stocks  and  of  specific  actions  by 
the  Council  to  limit  fishery  Impacts.  The 
fishery  north  of  Cape  Falcon,  Oregon, 
which,  under  Council  Jurisdiction  is  the  pri- 
mary area  of  concern  for  Columbia  River 
Chinook  stocks,  provides  an  example  of  the 
constraint  under  which  the  ocean  fishery  Is 
managed.  To  meet  allocation  and  spawning 
escapement  goals,  the  length  of  the  com- 
mercial ocean  salmon  season  north  of  Cape 
Falcon  has  been  reduced  by  about  two- 
thirds  In  comparison  to  the  seasons  prior  to 
1982.  The  recreational  season  In  this  area 
has  experienced  a  similar  reduction.  Halting 
all  ocean  fisheries  off  the  coasts  of  Wash- 
ington, Oregon  and  California  is  not  likely 
to  resolve  the  basic  problem  of  low  survival 
for  depressed  natural  stocks. 

The  Council  does  not  set  any  seasons  to 
specifically  harvest  sockeye  salmon,  and  the 


incidental  catch  of  sockeye  in  Chinook  and 
coho  fisheries  is  rare.  Records  of  the  Wash- 
ington Department  of  Fisheries  indicate 
that  the  harvest  of  sockeye  salmon  in  Coun- 
cil managed  fisheries  averages  fewer  than 
one- hundred  sockeye  salmon  each  year.  It  is 
unlikely  that  any  of  these  fish  are  of  Snake 
River  origin. 

Council  fisheries  in  the  area  believed  to  be 
utilized  by  lower  Columbia  River  coho  are 
restricted  by  impacts  on  Washington  and 
Oregon  coastal  natural  coho  stocks,  even 
though  the  hatchery  produced  fish  found  in 
the  same  area  could  sustain  a  much  higher 
harvest  rate. 

Snake  River  spring,  summer  and  fall  Chi- 
nook has  been  harvested  at  fairly  high  rates 
off  southeast  Alaska  and  Canada.  However, 
under  the  Pacific  Salmon  Commission, 
which  was  created  by  the  U.S.-Canada 
Treaty,  the  impacts  of  these  fisheries  have 
been  limited. 

The  opening  of  Council-managed  fisheries 
which  impact  Snake  River  spring  Chinook 
have  been  delayed  until  most  of  the  mature 
fish  are  already  in  the  Columbia  River. 
Therefore,  the  Council's  ocean  salmon  fish- 
ery Impacts  on  Snake  River  spring  Chinook 
are  very  slight  and  difficult  to  estimate 
since  fish  from  this  stock  appear  only  irreg- 
ularly in  stock  composition  samples.  Im- 
pacts on  summer  chinook  stocks  are  slightly 
higher.  Of  the  total  chinook  catch  from 
Council  fisheries  north  of  Cape  Falcon 
(total  catch  of  94.700  in  1989).  generally  less 
than  four  percent  consists  of  upper  Colum- 
bia River  summer  chinook  (includes  Snake 
River  stock).  Impacts  on  upper  river  fall  chi- 
nook may  be  somewhat  higher  than  for 
sununers.  though  still  below  a  level  which 
might  be  believed  to  limit  recovery.  These 
upper  river  stocks  were  never  major  contrib- 
utors to  the  ocean  fishery  off  Washington 
and  the  timing  and  restricted  season  length 
of  present  Council  fisheries  helps  maintain 
very  limited  impacts. 

The  Council  participated  in  an  informal 
consultation  with  NMFS  to  assure  no  ad- 
verse impacts  of  the  1990  ocean  seasons  on 
Sacramento  River  winter-run  chinook.  Re- 
strictive actions  Included  no  opening  of  the 
commercial  fishery  off  California  prior  to 
May  1  (same  date  as  used  in  recent  years) 
and  the  closure  of  a  special  conservation 
area  for  the  recreational  fishery  around  the 
mouth  of  San  Francisco  Bay  during  March, 
April  and  November.  Formal  consultation 
will  be  initiated  for  the  1991  season.  At 
present,  the  ocean  commercial  fishery  off 
California  is  more  limited  by  Impacts  on 
Klamath  River  fall  chinook  than  by  those 
on  Sacramento  River  winter-run  chinook. 

Assessment  of  the  Problem 
All  of  the  Pacific  salmon  stocks  currently 
listed  under  the  ESA.  or  petitioned  for 
review,  share  the  common  history  of  suffer- 
ing significant  and  continued  damage  to 
their  spawning,  rearing  or  migratory  habi- 
tat. Indeed,  all  stocks  of  salmon  have  been 
Impacted  from  urbanization,  pollution,  hy- 
droelectric development,  water  diversion, 
fishing,  and  mining  and  forestry  practices. 
Even  our  hatchery  mitigation  programs 
have  often  resulted  In  additional  negative 
impacts  on  the  stocks  they  were  Intended  to 
restore.  However,  the  specific  stocks  cur- 
rently under  review  have  been  especially 
hard  hit  by  habitat  degradation. 

The  Snake  River  salmon  stocks  must  sur- 
mount eight  dams  on  their  migrations  to 
and  from  the  ocean.  Hells  Canyon  Dam 
blocks  Snake  River  fall  chinook  from  the 
vast    majority   of    their   former   spawning 


areas.  Impc 
lumbia  Riv« 
dams,  are  ii 
vest  which 
spawning  a 
with  other 
mento  Rive 
hard  hit  b; 
and  extensi 
ramento  R 
habitat  resi 
sage  proble 
fully  plann 
hope  to  su£ 
stocks  of  CO 
While  fisl 
some  stock 
managemer 
of  providint 
identified  si 
programs  n 
However,  o 
controlling 
storing  hal 
both  downi 
around  the 
Columbia  ri 
to  facilitat 
grants  musi 
If  we  are 
habitat  for 
passage  con 
ery  restrain 
the  depress 
straints  woi 
havoc  on  th 


The  Coui 
ment  plan  \ 
of  the  pert] 
ties  of  the  I 
and  the  aff 
spawning  e: 
been  deeme 
and  natural 
ell's  Jurisdic 
could  be  ln( 
those  not  si 
a  measure 
practice  of  i 
ing  escapen 
Despite  thii 
produced  sa 
sistently  dei 
for  special  c 

The  Cour 
fisheries  an 
by  the  stat 
that  spawn 
work  remaii 
In  Canadiar 
the  Pacific 
what  appea 
recovery  of 
cess  In  ach 
passage  anc 
cult  proble 
many  yean 
under  the  ta 
of  these  pn 
not  been  i 
habitat  or 
are  not  ful 
dations  of 
tribes.  Witl 
direct  habit 
little  more 
can  do  to  n 
tlve  way. 

Thank  yo 
ty  to  provi( 
tant  issue. 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22929 


areas.  Important  segments  of  the  lower  Co- 
lumbia River  coho  stock  must  also  negotiate 
dams,  are  impacted  by  intensive  timber  har- 
vest which  reduces  the  productivity  of  their 
spawning  loid  rearing  areas,  and  compete 
with  other  transplanted  coho  stocks.  Sacra- 
mento River  winter-run  Chinook  have  been 
hard  hit  by  the  Red  Bluff  Diversion  Dam 
and  extensive  water  diversion  from  the  Sac- 
ramento River  in  general.  Only  through 
habitat  restoration,  resolution  of  dam  pas- 
sage problems,  and,  in  some  instances,  care- 
fully planned  hatchery  mitigation,  can  we 
hope  to  sustain  viable  t>opulations  of  these 
stocks  of  concern. 

While  fishing  has  certainly  helped  deplete 
some  stocks  at  various  times,  our  present 
management  regimes  are  generally  capable 
of  providing  the  controls  we  need  to  protect 
identified  stocks  of  concern.  Some  hatchery 
programs  may  be  in  need  of  modification. 
However,  our  major  problem  today  is  not 
controlling  harvest  and  production,  but  re- 
storing habitat  and  assuring  survival  of 
both  downstream  and  upstream  migrants 
around  the  eight  dams  on  the  Snake  and 
Columbia  rivers.  FYoviding  a  "water  budget" 
to  facilitate  passage  of  downstream  mi- 
grants must  be  an  especially  high  priority. 
If  we  are  unable  or  unwilling  to  restore 
habitat  for  natural  production  and  improve 
passage  conditions  in  the  rivers,  all  the  fish- 
ery restraints  Ln  the  world  will  not  rebuild 
the  depressed  stocks.  Additional  fishery  re- 
straints would,  however,  wreak  unnecessary 
havoc  on  the  ocean  fishing  industry. 

Summary 

The  Council's  salmon  fishery  manage- 
ment plan  was  developed  with  participation 
of  the  pertinent  fishery  management  enti- 
ties of  the  Pacific  Northwest  and  California 
and  the  affected  public.  The  plan  contains 
spawning  escapement  goals  for  what  have 
been  deemed  to  be  the  significant  hatchery 
and  natural  salmon  stocks  within  the  Coun- 
cil's Jurisdiction.  While  not  every  stock  is,  or 
could  be  included  in  the  salmon  plan,  even 
those  not  specifically  included  are  provided 
a  measure  of  protection  by  the  Council's 
practice  of  managing  to  achieve  the  spawn- 
ing escapement  goal  of  the  weakest  stock. 
Despite  this  management,  many  naturally 
produced  salmon  stocks  have  remained  con- 
sistently depresesd  and  some  are  now  cause 
for  special  concern  under  the  ESA. 

The  Council  can  directly  constrain  ocean 
fisheries  and  seek  complimentary  measures 
by  the  states  and  Indian  tribes  to  assure 
that  spawning  escapements  are  met.  Some 
work  remains  to  establish  appropriate  limits 
in  Canadian  and  Alaskan  fisheries  through 
the  Pacific  Salmon  Commission.  However, 
what  appears  to  be  primarily  frustrating  the 
recovery  of  depressed  stocks  is  a  lack  of  suc- 
cess in  achieving  habitat  restoration,  dam 
passage  and  flow  programs.  These  are  diffi- 
cult problems  to  overcome  and  It  takes 
many  years  for  habitat  to  recover,  even 
under  the  best  of  programs.  However,  many 
of  these  programs  are  falling  short  or  have 
not  been  initiated  because  agencies  with 
habitat  or  water  management  Jurisdiction 
are  not  fully  implementing  the  recommen- 
dations of  the  fish  agencies  and  Indian 
tribes.  Without  this  cooperation,  or  more 
direct  habitat  authority,  we  believe  there  is 
little  more  the  fishery  management  entities 
can  do  to  resolve  ESA  issues  in  any  produc- 
tive way. 

Thank  you  very  much  for  this  opportuni- 
ty to  provide  our  comments  on  this  impor- 
tant issue. 


Testimony  of  Douglas  Dekart,  Oregon 
Departmknt  op  Fish  and  Wildlifx 

The  Oregon  Department  of  Pish  and 
Wildlife  recently  completed  a  review  of 
available  information  on  the  historic  and 
present  distribution  and  abundance  of 
spring,  summer,  and  fall  Chinook  salmon 
and  sockeye  salmon  in  the  Snake  River 
basin,  and  coho  salmon  returning  to  tribu- 
taries of  the  Columbia  River  below  Bonne- 
ville Dam.  This  review  did  not  attempt  to 
project  future  trends  or  status  of  these  fish 
runs.  The  principle  results  of  that  review 
are  summarized  by  run  type. 

Snake  River  Spring  Chinook  Salmon 

Spring  Chinook  historically  spawned  in 
tributaries  of  the  Snake  River  from  the 
lower  river  tributaries  in  Washington  to  the 
upper  tributaries  in  Idaho  and  southeastern 
Oregon.  Spring  Chinook  presently  exist  in 
the  Tucannon  River.  Washington,  the 
Grande  Ronde  and  Imnaha  rivers  in 
Oregon,  the  mainstem  Snake  River  below 
Hells  Canyon  Dam.  and  the  Clearwater  and 
Salmon  rivers  in  Idaho. 

Counts  of  spring  Chinook  salmon  at  Ice 
Harbor  Dam  have  shown  decreases  since  the 
late  1960s.  These  counts  do  not  accurately 
reflect  trends  in  natural  production  because 
hatchery  fish  have  comprised  an  increasing 
proportion  of  the  run  through  time.  Escape- 
ment of  spring  Chinook  to  the  Grande 
Ronde  and  Imnaha  river  subbasins  has  been 
on  a  decline  since  the  early  1970s.  In  1989 
the  escapements  to  these  subbasins  were 
among  the  lowest  on  record.  Estimated 
spring  Chinook  spawning  escapement  in 
1989  was  338  fish  for  the  Grande  Ronde 
subbasin  and  412  fish  for  the  Imnaha  subba- 
sin. 

The  best  existing  information  to  index 
natural  population  abundance  in  Idaho  is 
annual  redd  counts  in  the  Salmon  River 
subbasin.  Natural  population  levels  have  de- 
clined dramatically  from  the  early  1960s  to 
present.  F>resent  natural  population  levels  in 
the  Salmon  and  Clearwater  subbasins  are 
severely  depressed.  The  number  of  redds  ob- 
served on  spawning  ground  surveys  in  the 
Salmon  River  subbasin  in  1981  was  six  per- 
cent of  the  peak  number  observed  in  1961. 
Natural  escapement  in  1989  was  near  the 
lowest  observed  in  history. 

Snake  River  Summer  Chinook  Salmon 

Summer  Chinook  salmon  historically  ex- 
isted in  numerous  tributaries  of  the  Snake 
River  in  Idaho  and  Oregon.  In  Oregon,  Chi- 
nook salmon  with  summer  race  characteris- 
tics exist  only  in  the  Imnaha  River.  These 
fish  have  been  called  spring  Chinook  for 
many  years  and  are  discussed  in  the  spring 
Chinook  section.  Summer  Chinook  popula- 
tions exist  today  in  the  Salmon  River  and 
possibly  the  Clearwater  River  subbasins  of 
Idaho  and  have  been  eliminated  from  all 
other  subbasins  in  the  Snake  River. 

Counts  of  summer  Chinook  at  Ice  Harbor 
Dam  have  shown  decreases  since  the  late 
1960s.  Salmon  River  subbasin  redd  counts 
(five  year  averages)  since  19S9  have  also  de- 
creased. In  1989  only  501  summer  Chinook 
redds  were  counted  in  the  subbasin.  Annual 
escapement  to  the  subbasin  averaged  20.000 
summer  Chinook  salmon  between  1962  and 
1970.  The  summer  Chinook  escapement  over 
Lower  Granite  Dam  was  4.213  fish  in  1989. 
compared  to  the  recent  peak  of  30,917  ob- 
served in  1969. 

Snake  River  Fall  Chinook  Salmon 

Prior  to  construction  of  dams  on  the 
Snake  River,  fall  Chinook  spawned  in  the 
mainstem  from  the  confluence  with  the  Co- 
lumbia River  to  Shoshone  Falls  and  in  the 


major  tributaries  such  as  the  Tucannon. 
Grande  Ronde.  Imnaha.  and  Clearwater 
rivers.  The  present  spawning  distribution  in 
the  mainstem  is  limited  to  102  miles  in  the 
free  flowing  section  between  Lewiston  and 
Hells  Canyon  Dam.  In  addition,  a  very  small 
number  of  fish  spawn  in  the  Tucannon. 
Clearwater,  Grande  Ronde,  and  Imnaha 
rivers. 

There  are  no  data  sources  available  to 
assess  historic  abundance.  The  first  counts 
of  fall  Chinook  were  provided  when  Brown- 
lee  Dam  was  under  construction  in  1957, 
which  was  well  after  a  significant  portion  of 
the  habitat  has  been  blocked  by  Swan  Falls 
Dam.  Annual  counts  began  at  Ice  Harbor 
Dam  in  1962  and  the  peak  count  occurred  in 
1962  at  27.700.  Escapement  past  Ice  Harbor 
Dam  was  stable  through  the  1960s  and  then 
declined  steadily  through  the  early  1980s. 
There  has  been  a  moderate  increase  in  adult 
escapement  for  the  1985-1988'years:  howev- 
er, this  increase  is  attributable  primarily  to 
hatchery  returns. 

Counts  at  lower  Granite  Dam  provide  a 
better  index  for  natural  escapement  than 
counts  at  Ice  Harbor  Dam  because  most  nat- 
ural production  occurs  above  Lower  Gran- 
ite. E^apement  past  Lower  Granite  has 
been  very  low  since  counting  began  in  1975. 
The  adult  escapement  for  the  1983-1989  run 
years  was  below  1,000. 

Snake  Rit}er  Sockeye  Salmon 

Historic  accounts  describe  runs  of  sockeye 
salmon  of  up  to  3  million  fish  returning  to 
the  Columbia  River  basin.  The  surface  area 
of  nursery  lakes  available  today  is  only  four 
percent  of  that  before  construction  of  Co- 
lumbia and  Snake  River  dan^.  Of  the  eight 
primary  lake-riverine  systems  in  the  basin 
that  contributed  a  maJor||[y  of  fish  to  sock- 
eye salmon  runs  in  the,  early  1900s,  only 
three  populations  remain.  Adult  sockeye 
salmon  presently  spawn  in  the  Okanogan 
and  Wenatchee  river  systems  in  the  upper 
Columbia  River,  Washington,  and  Salmon 
River  system,  Idaho. 

No  historical  data  are  available  for  esti- 
mating the  number  of  sockeye  salmon  re- 
turning to  the  Snake  River  prior  to  con- 
struction of  Ice  Harbor  Dam.  The  number 
of  adults  returning  to  the  Wallowa  Lake 
area  Is  presumed  to  have  been  very  large,  as 
evidenced  by  the  presence  of  canneries  in 
the  1890s.  Historic  accounts  of  the  lakes  at 
the  headwaters  of  the  Salmon  River  before 
1900  report  the  area  as  important  spawning 
grounds  for  sockeye  salmon.  Lakes  and 
streams  in  the  Stanley  Lake  basin  were  de- 
scribed as  being  'teeming  with  redfish".  Es- 
capement of  sockeye  salmon  to  the  Snake 
River  has  declined  dramatically  in  recent 
years.  Yearly  counts  at  Ice  Harbor  Dam 
have  dropped  from  1276  in  1964  to  4  in  1989. 
Fewer  than  70  fish  have  been  observed  each 
year  In  the  past  five  years. 

Lower  Columbia  River  Coho  Salmon 
Coho  salmon  formerly  spawned  upstream 
to  the  Spokane  River  in  the  Columbia  River 
and  to  the  Grande  Ronde  River  in  the 
Snake  River,  but  were  principally  found  in 
tributaries  of  the'  lower  Columbia  River 
below  Bonneville  Dam.  Wild  coho  salmon 
above  Bonneville  Dam  have  essentially  dis- 
appeared and  the  few  remaining  runs  exist 
in  tributaries  below  Bonneville  Dam  at  the 
present  time. 

Naturally  produced  coho  salmon  currently 
persist  in  accessible  tributaries  of  the  lower 
Columbia  River  within  their  historic  range 
of  distribution.  It  is  unknown  if  they  are  ge- 
netically different  from  existing  hatchery 
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coho.  however,  for  the  purposes  of  this 
review,  are  considered  wild  fish. 

Annual  spawning  fish  survey  counts  have 
been  conducted  in  lower  Columbia  River 
tributaries  since  1949  to  index  the  abun- 
dance of  spawning  coho  salmon  in  Oregon. 
Between  1949  and  1968.  there  was  no  dis- 
cernible upward  or  downward  trend  in  esca- 
pement, although  considerable  annual  fluc- 
tuations occurred.  From  1969  through  1977. 
there  was  a  significant  collapse  in  the  popu- 
lation. During  this  nine-year  period,  the  run 
declined  at  an  average  annual  rate  of  32.1 
percent  per  year  and  has  remained  at  very 
low  levels  since  that  time. 

The  escapement  of  wild  adult  coho  salmon 
above  North  Pork  Dam  on  the  Clackamas 
River  has  been  counted  since  1958.  The 
number  of  wild  coho  salmon  returning  to 
North  Pork  Dam  has  remained  fairly  stable 
at  about  1200  adults  and  has  not  shown  the 
same  decline  as  populations  in  tributaries 
further  downstream. 

The  complete  report  of  this  review  is 
available  from  the  Oregon  Department  of 
Pish  and  Wildlife  upon  request. 

TxsTiMOirr  or  Jim  Harris.  Columbia  Rivra 
Processors 
Good  morning  Senator  Packwood.  My 
name  is  Jim  Harris  and  it  is  a  pleasure  for 
me  to  be  able  to  address  Threatened  and 
Endangered  Species  on  t)ehalf  of  the  Colum- 
bia River  processors.  I'm  here  representing 
18  processors  who  have  tens  of  millions  of 
dollars  invested  in  their  facilities  and  plants 
on  the  Columbia  River  from  Bonneville 
Dam  to  the  mouth.  Some  of  us  are  inde- 
pendently owned,  some  are  family  owned, 
some  are  regional  plants  for  larger  compa- 
nies. We"  employ  collectively  thousands  of 
people  year  round  with  payrolls  in  the  mil- 
lions. We  are  told  that  our  industry  is  an 
economic  necessity  for  the  survival  of  many 
Columbia  River  communities,  smaller  com- 
munities where  the  revenue  generated 
through  fisheries  is  absolutely  critical  and 
irreplaceable  by  any  other  known  industry. 
For  example,  Ilwaco  Pish  Company  is  the 
largest  private  employer  in  Pacific  County 
and  has  an  annual  payroll  worth  more  than 
the  peninsula's  cranberry  crop.  We  also  rep- 
resent public  access  to  the  public  resource. 
Since  fewer  than  10%  of  Northwest  resi- 
dents sport  fish  for  salmon,  commercial 
fishermen  become  the  provider  of  salmon  to 
the  other  90%, 

I'm  here  today  because,  as  processors,  we 
have  a  number  of  concerns  about  Threat- 
ened &  Endangered  Species  status  for  Co- 
lumbia River  salmon  and  coho  runs.  None  of 
us.  to  a  company,  wants  to  see  any  species 
become  extinct.  None  of  us  expects  to  stay 
in  business  at  the  expense  of  the  resource. 
It  is  only  the  health  of  the  resource  that 
allows  us  to  remain  in  business.  The  goal  of 
the  processors  and  the  goal  of  Salmon  for 
All.  probably  matches  the  goals  of  the  State 
of  Oregon,  the  State  of  Washington,  the 
Northwest  Power  Planning  Council,  and 
others.  We  want  not  only  to  increase  the 
fish  runs,  we  want  to  see  them  return  as. 
once  again,  viable  species.  That  is  our  goal. 
Through  that,  we  feel  we  can  maintain  a 
viable  industry.  It  is  our  understanding  that 
the  criteria  used  to  determine  Threatened 
St  Endangered  Secies  sutus  will  be  environ- 
mental and  biological  and  that  is  as  it 
should  be.  At  the  same  time,  without  look- 
ing at  the  economic  impacts  that  come  from 
a  run  receiving  threatened  and  or  endan- 
gered status,  the  task  of  gathering  data  is 
complete. 


In  1988.  the  last  year  for  which  we  have 
complete  figures,  the  Columbia  River  com- 
mercial fishing  industry  generated  32  mil- 
lion dollars  in  contributions  to  personal 
income  on  both  sides  of  the  river.  Oregon 
and  Washington,  from  Bonneville  Dam 
down.  We  would  expect  that  number  to  be 
smaller,  certainly,  for  1989  when  there  was 
less  of  abundance  and  the  price  for  fish 
dropped  on  a  world  wide  market.  Ours  is  a 
fluctuating  industry.  Price  is  based  upon  the 
world  market,  and  as  with  many  other  re- 
source related  industries,  there  are  no  guar- 
antees. The  one  thing  that  we  have  worked 
hard  at  over  the  years,  as  an  industry,  is  to 
support  the  agencies  who  are  responsible 
for  funding  and  operating  hatcheries.  The 
Columbia  River,  for  40  years  or  more,  has 
been  managed  as  a  hatchery  operated 
system.  Now,  after  four  decades  of  invest- 
ment into  hatchery  infrastructure,  the 
Threatened  &  Endangered  status  threatens 
to  reverse  the  management  of  fish  runs  on 
the  Columbia  River,  giving  emphasis  to  wild 
and  the  natural  stocks.  Our  concern  is  that 
should  this  happen,  there  will  be  little  or  no 
incentive  to  continue  producing  salmon  in 
the  hatcheries  at  the  abundance  levels  nec- 
essary for  a  viable  commercial  and,  for  that 
matter,  a  sport  fishery.  It  would  appear  to 
us  that  Mitchell  Act  Funds  could  be  in  jeop- 
ardy, that  the  restoration  and  enthance- 
ment  programs  initiated  in  the  last  two 
years  by  the  state  of  Oregon  and  also  by  the 
state  of  Washington,  would  be  in  Jeopardy: 
as  would  a  plan  adopted  by  the  state  of 
Washington  to  double  salmon  runs  by  the 
year  2000.  and  the  plan  by  the  Northwest 
Power  Planning  Council  to  double  runs  by 
the  year  2000.  These  are  all  in  Jeopardy,  if 
the  Columbia  River  changes  to  management 
for  wild  and  natural  fish. 

The  processors  on  the  Columbia  River  too 
do  not  rely  totally  on  Columbia  River  fish 
for  their  livelihood.  Most  of  us  are  involved 
with  the  processing  of  other  species,  for 
some  that's  crab,  shrimp  or  bottom  fish,  but 
the  mix  of  product  is  absolutely  critical  to 
our  viability  as  an  industry.  The  products 
come  at  different  times,  and  because  of 
that,  we  are  able  to  employ  people  full-time 
year  round  with  full-time  Jobs.  Eliminate 
any  one  of  those,  such  as  Columbia  River 
salmon  and  coho  and  our  investments  are 
Jeopardized.  Our  ability  to  maintain  eco- 
nomic viability  is  jeopardized.  Our  ability  to 
maintain  employment  rates  is  Jeopardized. 
Harvesters,  we  believe,  have  not  contributed 
to  the  decline  of  these  stocks.  Summer  Chi- 
nook returning  to  Idaho  are  a  good  case. 
There  has  been  no  sport  or  commercial  har- 
vest for  decades  and  the  numbers  have  de- 
clined. The  Spring  Chinook  numbers  have 
grown  with  harvest  controlled  on  up  river 
fish.  We  feel  that  screening  of  dams,  habi- 
tat, and  water  flows  are  the  significant  con- 
tributors to  declining  stocks. 

The  other  issue  we  want  to  bring  up  about 
economics  has  to  do  with  the  dollars  spent 
to  implement  a  management  plan  for  a  par- 
ticular Threatened  or  Endangered  Species 
and  our  concerns  are  best  expressed,  prob- 
ably, by  questions.  At  what  point  does 
public  policy  say  that  a  specie  is  no  longer 
saveable?  How  many  millions  of  dollars  su-e 
willing  to  be  spent  to  protect  a  particular 
run  when  those  same  millions  would  do  tre- 
mendous advantage  to  other  runs?  The  eco- 
nomics of  restoring  a  fish  run  on  the  Colum- 
bia River  have  to  be  looked  at  and  judged 
against  the  extent  to  which  good  public 
policy  can  be  developed  supporting  those 
kinds  Qt  costs.  We  understand  that  action 
taken  to  protect  a  stock  of  concern  would 


also  serve  to  enhance  stocks,  perhaps,  for 
which  there  is  less  concern.  For  example, 
any  further  and  additional  screening  of 
dams  to  allow  smolt  passage  heading  toward 
the  ocean  would  benefit  all  species  of  anad- 
romous  runs  of  upper  Columbia  and  Idaho 
origin.  So  that  expense  is  not  incurred 
solely  because  of  one  threatened  or  endan- 
gered specie.  On  the  other  hand,  preserva- 
tion or  restoration  of  habital.  might  relate 
only  to  one  specie  that  returns  to  a  particu- 
lar stream  or  tributary.  That  doesn't  make 
that  expense  unnecessary  but  it  does  have 
to  be  reviewed  in  the  light  that  only  one 
specie  may  be  benefitted. 

In  closing,  let  me  summarize  by  saying 
that  the  Columbia  River  processors  share  a 
common  concern  about  the  future  of  the 
Columbia  River  salmon  industry  as  project- 
ed against  potential  Threatened  &  Endan- 
gered Species  status  for  runs.  The  worse 
case  scenario  from  naming  of  a  Threatened 
Si  E^ndangered  Species,  would  be  total  har- 
vest curtailment,  for  both  sport  and  com- 
mercial, not  only  on  the  Columbia  River  but 
in  ocean  waters  from  Alaska  to  Northern 
California.  The  consequences  are  significant 
and  potentially  far  reaching,  affecting  bil- 
lions of  dollars  to  the  regional  economy. 

We  encourage  all  groups  and  all  agencies, 
be  they  federal,  state,  or  tribal  to  begin 
working  immediately  to  find  the  solutions 
that  will  bring  a  win/win  situation  to  all 
concerned;  to  the  resource,  to  those  who 
care  about  the  resource,  and  to  those  who 
rely  on  the  economic  benefits  of  utilization 
of  that  resource.  We  feel  this  is  possible. 
The  Corps  of  Engineers  should  be  made  to 
place  dam  screens  that  are  and  have  been 
funded.  Pick  the  most  severely  impacted 
Chinook  run  and  plan  for  it's  future.  In  so 
doing,  the  other  runs  will  benefit.  There  are 
positive  steps  that  can  and  should  be  taken 
now.  We  feel  that  it  can  be  done  without 
the  threat  of  Threatened  &  Endangered 
status  and  that  it  needs  to  begin  immediate- 
ly. Thank  you  for  the  opportunity  to  make 
my  comments  this  morning.  If  there  are  any 
questions.  I  would  be  happy  to  respond. 

TKSTiMoinr  or  bob  loveix,  port  op  astokia 

COMMISSIONER 

Hello.  I'm  Bob  Lovell,  a  Port  of  Astoria 
Commissioner  and  member  of  the  Pacific 
Northwest  Waterway  Association,  and  I'm 
here  to  speak  in  support  of  the  PNWA's  po- 
sition on  proposed  protective  measures  for 
some  Columbia  River  salmon  species. 

The  PNWA  is  supportive  of  both  a  biologi- 
cal status  review  of  the  rivers  salmon  runs 
as  well  as  continued  management  of  the  Co- 
lumbia and  Snake  River  system  for  multiple 
uses,  including  power  generation,  naviga- 
tion, flood  control,  fish  and  wildlife,  irriga- 
tion and  recreation. 

The  association  advocates  an  open  review 
process  of  the  river  system  salmon  runs, 
with  all  parties  waiting  for  the  outcome  of 
that  process  before  suggesting  or  imposing 
any  protection  measures. 

This  open  process  should  include  biolo- 
gists and  scientists  from  outside  the  Nation- 
al Fisheries  Service  on  a  technical  advisory 
committee  and  also  a  peer  review  committee 
of  the  best  available  scientists  from  regional 
universities.  Included  on  the  technical  advi- 
sory committee  should  be  representatives 
from  the  Bonneville  Power  Administration, 
the  Pacific  Northwest  UtUities  Conference 
Committee,  Direct  Services  Industries  Inc.. 
and  the  ports. 

If  protective  measures  are  required,  the 
PNWA  feels  they  should  embrace  the  multi- 
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pie-use  concept  that  has  long  guided  devel- 
opment and  management  of  the  Columbia- 
Snake  river  system.  This  is  not  and  should 
not  become  a  fish  versus  jobs  issue. 

TESTIMONY  OF  DONALD  V.  RISWICK 

My  name  is  Donald  V.  Riswick,  I  have 
been  a  commercial  fisherman  for  sixty  years 
here  in  Astoria  and  fished  on  the  Columbia 
River  all  of  my  life.  I  also  studied  fisheries 
at  Oregon  State  College  during  the  time 
1935  and  1940  when  Bonneville  and  Coulee 
Dams  were  being  built.  For  the  past  20 
years  I  have  also  edited  the  paper  the  "Co- 
lumbia River  Gillnetter"  for  the  fisher- 
men's union  here  in  Astoria. 

I  would  like  to  pass  along  to  you  some  of 
my  thoughts  on  this  subject  of  sockeye  and 
salmon  and  coho  fish. 

The  sports  fishermen  have  been  reading 
about  the  fried  owl  of  late,  so  are  trying  to 
take  advantage  of  the  situation  by  getting 
fish  runs  declared  endangered^  hoping  to 
get  commercial  gillnetters  off  the  river. 
They  are  Johnny  come  lately— why  didn't 
they  speak  up  years  ago  wheii  all  the  dams 
were  being  built.  When  Coulee  dam  was 
built  without  fish  ladders  over  half  of  the 
spawning  area  for  sockeye  and  the  Royal 
Chinook  Salmon  was  eliminated  forever. 
Yet  the  sockeye  has  continued  to  come  back 
even  with  less  area  to  spawn  in.  In  1965  the 
run  was  55,200  fish.  In  1983  tne  run  was 
100.500  fish.  In  1985  the  run  was  200,400 
fish.  This  run  has  always  fluctuated  up  and 
down  according  to  conditions.  The  same 
thing  happens  to  farmers  on  many  of  their 
crops.  So  it  is  not  endangered,  even  though 
there  is  not  one  sockeye  hatchery  on  the 
Columbia  River  System. 

Lets  talk  about  the  Coho.  In  1986  there 
was  a  return  of  IH  million  Coho— the  larg- 
est run  in  this  century.  Does  this  sound  en- 
dangered? In  1987  there  was  a  run  of 
700,000  fUh. 

Lets  talk  about  the  winter  run  of  salmon. 
The  Willamette  winter  salmon  has  doubled 
in  the  last  10  years,  going  from  43,500  fish 
in  1980.  to  133,000  fish  in  1990.  People  are 
catching  20-lb  salmon  out  of  their  hotel  win- 
dows along  the  river  In  downtown  Portand. 

One  reason  for  the  Willamette  River  suc- 
cess was  because  in  1935  the  CRFPU  at  As- 
toria. Oregon  started  the  pollution  cleanup 
by  initiating  the  first  legal  action  on  a  broad 
scale  against  100  known  polluters  along  the 
Columbia  and  Willamette  rivers.  Then  with 
the  help  of  Wendell  Wyatt  and  Julia  Butler 
Hansen,  got  Congress  to  appropriate  three 
and  a  half  million  dollars  for  a  fish  ladder 
at  Oregon  City  Falls  and  also  to  help  on  the 
pollution  cleanup. 

The  CRFPU  was  also  solely  responsible 
for  getting  Bonneville  Dam  laddered.  The 
Corps  of  Engineers  built  the  dam  without  a 
ladder  and  then  said  we  don't  have  time  to 
play  nurse  maid  to  a  bunch  of  fish. 

Now  we  will  discuss  the  May  spring  run  of 
salmon.  The  gillnetters  haven't  fished  this 
run  for  16  years.  In  May  1969  the  escape- 
ment over  Bonneville  Dam  was  173.600  fish 
then  in  1979  dropped  to  51.500  fish.  In  1986 
it  was  back  to  125.000  fish  so  this  run  is 
slowly  coming  back.  Fluctuations  in  runs 
have  been  caused  by  poor  stream  habitat, 
drought  In  1977  caused  severe  juvenile  mor- 
tality (hot  water),  nitrogen  problems  at  the 
dams  from  high  turidity.  Pollution,  no 
screens  on  turbines  and  irrigation  ditches, 
drain  off  of  water  for  irrigation  to  the  point 
there  was  no  water  left  for  the  fish. 

The  June/July  Summer  run  we  haven't 
fished  for  over  30  years.  This  is  one  run  that 
hasn't  improved  much.  The  spring  run  is 


coming  back  though,  and  I  think  the  barg- 
ing of  the  fingerlings  downstream  past  the 
dams  is  the  main  reason. 

Idaho  was  asked  over  30  years  ago  to  join 
a  tri-state  compact  to  help  regulate  fisher- 
ies, but  they  chose  to  ignore  us.  They 
wanted  dams  and  power,  not  fish.  Now  they 
are  suffering,  and  dams  in  Idaho  have 
blocked  their  runs.  How  can  we  say  endan- 
gered specie  now?  Idaho  will  never  have  the 
fish  runs  they  used  to  mainly  because  of  the 
three  dams  Black  Canyon  Dam,  Brownlee 
Dam,  Owyhee  Dam,  all  unladdered  since  the 
1940's. 

After  reviewing  these  runs,  I  see  no  reason 
to  declare  any  run  endangered.  I  do  see, 
however,  that  more  than  one  run  can  be  en- 
hanced by  swifter  action  by  the  Corps  of 
Engineers  on  all  dams  to  get  all  turbines 
screened.  They  have  been  dragging  their 
feet  it  seems  to  me.  Maybe  it  is  a  good  thing 
this  endangered  business  come  up  so  it  will 
light  a  fire  under  some  of  the  agencies. 

My  other  recommendations  would  be: 

1.  Ladder  all  dams  possible. 

2.  The  area  around  St.  Helens  and  Clats- 
kanine.  Oregon— the  streams  and  creeks 
should  be  cleared  of  silt  and  logs  from  log- 
ging. 

3.  A  strict  crackdown  on  all  pulp  mills  who 
put  dioxini  in  the  Columbia  river. 

4.  Order  a  study  to  see  if  there  would  be 
any  way  to  build  a  fish  ladder  around 
Coulee  dam.  If  possible  this  would  open  a 
immense  spawning  area. 

TESTIMONY  OF  DANIEL  ROHLF.  NORTHWEST 
ENVIRONMENTAL  DEFENSE  CENTER 

Thank  you  for  the  opportunity  to  share 
our  perspective  on  management  of  fishery 
resources  in  the  Columbia  River  Basin.  The 
following  constitute  our  written  conunents 
submitted  in  conjunction  with  the  July  2. 
1990  Field  Hearing. 

For  thousands  of  years  the  Columbia  and 
Snake  River  Basins  provided  habitat  for 
more  salmon  than  any  other  river  system  in 
the  world.  But  in  the  time  period  since 
white  settlers  arrived  in  the  Northwest, 
salmon  runs  have  been  reduced  by  about 
80%.  Moreover,  the  majority  of  fish  that 
remain  are  artificially  produced  in  hatcher- 
ies: disease  and  genetic  deficiencies  are 
common  among  these  stocks. 

The  drastic  decline  of  wild  salmon  stocks 
in  the  Columbia  and  Snake  Basins  has 
taken  a  devastating  economic  toll  on  the 
Northwest,  a  toll  which  could  mount  In  the 
future  if  runs  continue  to  decline  or  become 
extinct.  Once  lucrative  commercial  and 
sport  fisheries  on  upriver  stocks  have  been 
virtually  eliminated.  Indian  tribes  and  other 
fishers  must  compete  for  the  remaining 
fish— which  are  available  largely  due  to  ex- 
pensive hatchery  programs. 

Loss  of  wild  runs  also  threatens  the  very 
spirit  of  the  Northwest.  Salmon  play  an  im- 
portant role  in  the  cultures  of  tribal  peoples 
and  other  residents  as  well.  These  species, 
which  travel  thousands  of  miles  and  over- 
come overwhelming  obstacles  to  return  to 
their  native  streams  to  spawn  and  die.  are  a 
unique  part  of  what  makes  the  Northwest 
special.  If  humans  wipe  out  these  species, 
we  will  impoverish  our  land  and  ourselves. 

The  Northwest  currently  faces  the  chal- 
lenge of  maximizing  economic  uses  of  its 
anadromous  fish  and  hydropower  resources 
while  insuring  that  those  uses  are  sustain- 
able within  the  biological  constraints  of  the 
Columbia  and  Snake  River  ecosystems.  In 
facing  this  task,  political  leaders  and  re- 
source managers  must  do  a  better  job  of  un- 
derstanding and  taking  into  account  both 
economic  and  ecological  complexities.  For 


example,  the  Northwest's  political  leaders 
have  been  quick  to  condemn  Southern  Cali- 
fornia's plans  to  acquire  water  from  the  Co- 
lumbia, in  part  because  loss  of  water  would 
harm  the  region's  anadromous  fish.  Never- 
theless, politicians  have  ignored  or  even  tac- 
itly supported  the  Bonneville  Power  Admin- 
istration's efforts  to  regulate  Columbia 
River  flows  in  order  to  maximize  power 
sales  to  California,  even  though  such  flows 
could  also  have  devastating  impacts  on 
salmon.  For  the  Northwest  to  achieve  a  bal- 
ance between  economic  benefits  and  envi- 
ronmental needs,  creative  and  informed 
leadership— not  dire  predictions  of  dooms- 
day scenarios— will  be  imperative. 

NEDC  firmly  believes  that  measures  to 
protect  and  enhance  wild  salmon  runs  are 
compatible  with  economic  prosperity  in  the 
Northwest.  Salmon  dep)end  on  adequate 
water  flows  to  thrive.  Hydropower  genera- 
tion also  requires  flows.  Commercial  and 
sport  fishers  need  plentiful  and  healthy  fish 
stocks.  Clearly,  therefore,  many  supposedly 
"competing"  Interests  actually  overlap.  The 
task  ahead  is  to  identify  and  strengthen 
areas  of  compatibility  between  the  needs  of 
fish  and  the  needs  of  people. 

We  cannot  successfully  accomplish  this 
task  by  clinging  to  the  status  quo  or  by  at- 
tempting to  avoid  current  problems.  Regula- 
tory schemes  and  management  policies 
which  currently  govern  use  of  the  Columbia 
and  Snake  Rivers'  resources— including  the 
Northwest  Power  Act— clearly  have  not 
worked.  It  is  time  to  stop  and  rethink  old 
approaches  to  water  and  fisheries  manage- 
ment by  asking  new  questions:  How  can  we 
run  hatcheries  to  enhance  rather  than  jeop- 
ardize wild  runs?  How  can  we  structure 
power  usage  and  marketing  to  compliment 
rather  than  work  against  needs  of  anadro- 
mous fish?  How  can  we  convince  federal 
agencies  such  as  BPA  to  implement  policies 
which  provide  more  benefits  to  Oregon  and 
the  Northwest? 

In  order  to  find  answers,  as  well  as  ask  the 
right  questions,  it  will  be  necessary  to  move 
away  from  entrenched  bureaucratic  inter- 
ests and  avoid  an  "either-or"  approach  to 
issues.  Agencies  and  commercial  Interests 
have  traditionally  been  reluctant  to  stray  * 
from  business  as  usual.  This  creates  a  zero- 
sum  game:  for  example,  some  agencies  and 
power  interests  argue  that  providing  flow 
benefits  to  fish  will  necessarily  lead  to  sub- 
stantial losses  of  power  production  capabil- 
ity. This  type  of  thinking  leads  to  drastic 
predictions  that  helping  fish  will  wreak  eco- 
nomic havoc.  Such  posturing  merely  polar- 
izes and  slows  what  should  be  a  constructive 
dialogue  aimed  at  solving  rather  than  creat- 
ing problems. 

We  need  a  far  reaching  plan  to  maximize 
benefits  for  fish  and  people— to  provide  for 
environmentally  sustainable  economic  pros- 
perity in  the  Northwest.  Unfortunately,  in 
recent  years  no  such  plan  has  been  success- 
fully implemented,  the  principle  reason 
NEDC  and  other  groups  chose  to  petition 
the  National  Marine  Fisheries  Service  to  list 
the  most  critically  imperiled  salmon  stocks 
as  threatened  or  endangered.  This  action 
has  galvanized  interest  in  exploring  ways  to 
sustainably  manage  the  Columbia  and 
Snake  Rivers'  resources,  already  a  step  in 
the  right  direction. 

In  addition  to  Endangered  Species  Act 
protections,  there  are  many  ways  to  move 
toward  benefiting  wild  salmon  while  sus- 
taining and  enhancing  the  region's  econom- 
ic well-being.  NEDC,  with  other  groups,  is 
currently  working  with  BPA  to  examine 
how  to  coordinate  fishery  and  power  needs. 
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BPA  has  expressed  interest  and  an  initial 
commitment  to  use  its  Systems  Operation 
Review  to  accomplish  this  goal.  Congre- 
sional  oversight  hearings  on  the  Northwest 
Power  Act  could  also  encourage  realization 
of  that  statute's  twin  goals  of  fish  and  wild- 
life conservation  and  enhancement  and  hy- 
dropower  production. 

NEDC  firmly  believes  that  its  petitions  to 
list  four  salmon  stocks  under  the  ESA  are 
biologically  warranted,  and  that  ESA  pro- 
tection will  benefit  fish  without  causing  sig- 
nificant economic  hardship  to  the  region. 
Indeed,  with  some  short  term  investments, 
providing  protection  to  wild  fish  in  the  Co- 
lumbia and  Snalie  Basins  will  have  long 
term  regional  economic  benefits.  The  ESA, 
since  it  applies  to  all  federal  agencies  and  to 
some  extent  to  state  and  private  entities, 
will  facilitate  long  term  solutions  by  encour- 
aging cooperation  among  diverse  interests 
and  agencies  with  overlapping  jurisdictions. 
Section  7  of  the  ESA  also  has  important  im- 
plications for  resource  management  in  the 
Northwest.  That  section  provides  for  devel- 
opment of  reasonable  and  prudent  alterna- 
tives to  actions  which  harm  listed  species. 
Clearly,  acting  now  to  devlop  a  plan  for 
managing  the  Northwest's  fishery  and  other 
resources  could  have  a  substantial  influence 
over  development  of  those  alternatives.  By 
exercising  such  forethought,  Oregon's  lead- 
ers could  be  confident  that  the  ongoing  ESA 
process  will  benefit  the  state's  people  as 
well  as  its  environment  and  natural  re- 
sources. 

Testimony  op  Eric  Dahlgren,  Port 
Commission  President,  Port  of  St.  Helens 

Thank  you.  Sen.  Packwood.  for  providing 
this  forum  at  which  all  of  the  issues  sur- 
rounding the  proposed  listing  of  the  Colum- 
bia River  Salmon  as  an  endangered  species 
can  be  presented  and  discussed. 

As  a  steward  of  public  resources,  the  Port 
of  St.  Helens  has  a  vital  interest  in  seeing 
all  of  Oregon's  tremendous  resources  used 
to  their  fullest,  most  responsible  extent. 

Many  factors  play  into  our  efforts  to  ac- 
complish that  goal  here  in  Columbia 
County.  The  Columbia  River  is.  for  obvious 
reasons,  one  of  the  key  elements  in  our 
strategy  for  economic  development  and 
public  enjoyment  of  the  Northwest  Oregon 
region.  Therefore,  we  have  a  very  natural 
interest  in  all  issues  that  affect  our  re- 
sources. 

When  determining  how  to  best  utilize 
those  resources,  we  often  must  evaluate 
competing  uses.  We  approach  this  issue  no 
differently.  We  believe  that  a  multiple-use 
philosophy  must  govern  all  decisions  regard- 
ing Oregon's  resources— from  trees  to  fish. 

Be  assured.  Senator,  that  the  Port  of  St. 
Helens  stands  firmly  behind  careful,  scien- 
tific evaluation  of  environmental  concerns 
surroun<)ing  the  Columbia  River  Salmon. 
Those  efforts  must  be  based  entirely  on  the 
"best  available  technology." 

Until  such  a  determination  is  made,  how- 
ever, the  Port  respectfully  requests  that  the 
process  remain  fair  and  open,  guaranteeing 
that  no  interests  are  given  special  atttention 
at  the  expense  of  another.  Thank  you. 

Testimony  of  Jim  Cau«on,  President,  St. 
Helens  Marine,  Inc. 
Introduction 
St.  Helens  Marina  has  been  in  existence  as 
a  small-boat  basin  under  current  ownership 
since  1976.  Operation  of  this  site  as  a  small- 
boat  basin  can  be  traced  through  several 
different  owners  to  the  early   1940's  with 
sportfishlng  as  the  primary  revenue  source. 


Nearby,  a  salmon  cannery  was  operated  by 
Bumblebee  Seafoods  until  economic  forces 
and  declining  catch  rates  forced  its  closure 
in  the  mid  1970's.  Commercial  fishing  con- 
tinues to  operate  here  on  a  seasonal  basis  on 
a  small  scale  and  without  any  permanent  fa- 
cilities. 

As  shipping,  barging,  longshoring  and 
other  industrial  uses  have  vanished  from 
the  St.  Helens  waterfront,  the  only  remain- 
ing water  dependent  use  for  waterfront 
properties  is  as  a  small-boat  mooring  basin. 
The  recreational  boaters  who  make  up  the 
customer  base  for  these  small-boat  moor- 
ages are  engaged  in  sportfishlng  for  most  of 
the  boater/day/trips  that  originate  here. 
Discussion 

Local  fishermen  use  parts  of  the  main  Co- 
lumbia River,  the  Lewis  River,  and  Willam- 
ette River  for  salmon  and  steelhead.  Most 
trips  originating  in  St.  Helens  will  have  des- 
tinations consisting  of  well-known  fishing 
spots  with  recent  histories  of  high  produc- 
tivity. On  the  Columbia,  the  distance  trav- 
eled can  be  as  far  as  Goble.  Or,  which  is 
eleven  miles  downstream,  or  fourteen  miles 
upstream  to  Frenchman's  Bar.  This  part  of 
the  Columbia  is  a  good  producer  of  Chinook 
and  Steelhead.  When  the  season  closes  on 
the  Columbia,  angling  pressure  is  focused 
on  a  branch  of  the  Willamette  River  called 
the  Multnomah  Channel,  and  the  last  seven 
miles  of  the  Lewis  River  system  in  Washing- 
ton. Most  anglers  prefer  to  fish  the  Colum- 
bia, when  the  seasons  are  open,  because  of 
the  scenic  value,  sense  of  open  space  and  a 
chance  to  catch  a  larger  variety  of  species 
when  salmon  and  steelhead  are  not  present. 

The  spring  Chinook  season  begins  in  late 
January,  with  catch  rates  at  a  very  low  level 
until  early  March  when  the  Willamette  run 
begins  to  increase  to  substantial  numbers. 
Lewis  River  spring  Chinook  begin  to  appear 
in  a  smaller  but  more  intense  fishery  as 
these  hatchery  fish  return.  The  Lewis  does 
not  have  a  naturally  occurring  spring  run 
and  all  of  the  Chinook  entering  this  river  in 
March  and  April  are  planted  hatchery  fish.' 
Conflicts  with  upriver  runs  of  salmon  have 
caused  the  regulatory  agencies  to  close  the 
season  on  the  Columbia  River  for  salmon 
and  steelhead  on  April  first  every  year  since 
the  mid  1970's,  and  anglers  targeting  the 
Willamette  spring  Chinook  must  condense 
into  the  Multnomah  Channel  upstream  of 
St.  Helens.  Springers  can  usually  be  caught 
in  the  Channel  until  late  May  and  early 
June.  At  this  same  time,  steelhead  begin  to 
enter  the  Willamette  and  Lewis  Rivers  in 
sufficient  numbers  to  attract  anglers. 

The  summer  steelhead  season  allows  re- 
tention of  fin  marked  fish  from  May  16  to 
October  31,  providing  escapement  for  the 
uimiarked  wild  fish.  Most  anglers  will  wait 
until  late  June  and  early  July  before  going 
after  steelhead  in  the  main  Columbia.  This 
fishery  can  be  exciting  as  the  larger  wild 
steelhead  begin  to  come  in  along  with  the 
hatchery  fish  during  late  July  and  August. 
The  possibility  of  hooking,  playing  out  and 
then  releasing  a  25  pound  upriver  steelhead 
while  fishing  for  fin  marked  hatchery  fish 
provides  the  motivating  factor  for  many 
local  anglers.  Additional  excitement  is 
added  when  the  fall  Chinook  begin  to 
appear  in  late  August  and  Early  September. 

All  of  this  stops  in  mid-September  with 
the  onset  of  gillnetting,  when  the  sport 
catch  drops  to  nothing  during  the  season's 
first  week.  Anglers  begin  going  out  in  early 
November  when  the  nets  pull  out  and  the 
few  remaining  fall  Chinook  begin  to  filter  in 
from  the  ocean.  Winger  steelhead  are  run- 
ning in  good  numbers,  and  a  hooked  fish 


has  an  even  chance  of  being  a  steelhead  or  a 
salmon. 

One  interesting  note  to  interject  is  that 
silver  salmon  are  quite  rare  in  the  sport 
catch  here.  The  gillnet  catch  consists  of 
many  more  silver  salmon  than  Chinook, 
proving  their  presence,  but  sport  tackle 
seems  to  be  ineffective  as  a  harvest  method. 

The  sport  salmon  and  steelhead  fisheries 
are  the  most  important  in  the  local  area 
from  an  economic  point  of  view.  The  early 
spring  run  on  the  main  Columbia.  January 
through  March,  is  the  best  economic  con- 
tributor followed  closely  by  the  Willamette 
springers  in  April  and  May,  then  augmented 
by  the  fall  Chinook  and  steelhead.  If  the 
economic  impact  of  these  fisheries  is  appor- 
tioned on  a  value  per  fish  basis,  the  fall  Chi- 
nook will  have  the  highest  number  of  dol- 
lars spent  per  fish  in  the  local  area,  followed 
closely  by  the  Williamette  spring  Chinook. 
The  value  per  fish  is  not  estimated  for  fall 
Chinook  at  this  time,  but  for  Williamette 
spring  Chinook  the  gross  revenue  per  fish  at 
St.  Helens  Marina  is  about  $75.00.  To  reflect 
the  recirculating  effect  of  dollars  spent  at 
one  business  in  the  local  economy,  the  com- 
monly recognized  economic  multiplier  of 
seven  can  be  applied  to  arrive  at  a  value  per 
fish  of  about  $525.00.  This  figure  does  not 
include  the  dollars  spent  by  out-of-town  an- 
glers who  also  buy  meals,  lodging  and  make 
incidental  purchases  at  other  local  business- 
es. When  the  number  of  spring  Chinook 
totals  slightly  over  one  thousand  at  the  St. 
Helens  Marina  boat  landing  site,  the  impact 
of  the  sport  angling  season  on  the  local 
economy  is  obviously  significant  and  impor- 
tant. 

The  existence  of  St.  Helens  Marina  is  de- 
pendent on  the  sport  angling  fishery,  espe- 
cially salmon  and  steelhead.  Seasons  and 
catch  limits  are  already  severely  restricted 
in  order  to  provide  protection  from  harvest 
for  fish  runs  that  are  either  suffering  de- 
clining return  rates  or  are  earmarked  as 
property  of  Indian  tribes.  Further  regula- 
tion resulting  in  more  reductions  in  fishing 
opportunities  will  strangle  the  already  de- 
pressed sportfishlng  industry  in  St.  Helens. 

Bayport  Marina  is  located  just  outside  of 
St.  Helens  on  the  Multnomah  Channel,  and 
they  are  more  dependent  on  the  spring 
salmon  season  than  St.  Helens  Marina.  The 
owners  state  that  accounting  records  prove 
that  Bayport  would  have  to  close  the  doors 
if  the  spring  season  is  reduced.  Fishing  li- 
cense records  show  that  visitors  from  43 
states  purchased  Oregon  angling  licenses  at 
Bayport  during  the  last  spring  season,  and 
their  staff  provides  hotel/motel  booking 
services  for  those  out-of-town  guests  requir- 
ing rooms.  Last  fall,  when  the  gillnet  fleet 
boycotted  the  first  week  of  the  season  be- 
cause of  selling  price  arguments,  the  in- 
crease in  sport  angling  for  fall  Chinook  pro- 
vided almost  one  full  inventory  turn  for 
Bayports  retail  convenience  store.  Tis  expe- 
rience is  congruent  with  the  position  previ- 
ously stated  that  the  fall  Chinook  is  a  po- 
tentially more  valuable  sport  fishery  when 
compared  on  a  value  per  fish  basis. 

Conclusions 
The  wild  Chinook  runs  are  probably  de- 
creasing in  numbers,  but  the  sport  angler  on 
the  Columbia  River  is  not  causing  depletion 
of  this  resource  in  any  way.  When  these  di- 
minishing runs  are  present  in  the  Columbia 
River  system,  the  sport  anglers  are  prevent- 
ed from  harvesting  any  of  these  strains  of 
Chinook,  silver  salmon  or  steelhead  through 
regulatory  restrictions.  Further  reductions 
in  angling  opportunities  through  regulating 
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will  probably  not  result  in  any  increased 
benefit  for  the  fish  runs,  but  will  definitely 
have  a  major  negative  impact  on  the  local 
economy  of  the  city  of  St.  Helens. 

The  primary  causes  of  fish  run  losses  are 
probably  spawning  bed  losses  caused  by  ero- 
sion, and  fish  passage  losses  caused  by  the 
dam  systems.  Gillnet  fishing  could  possibly 
impact  the  silver  salmon  runs  because  it  is 
an  effective  harvest  method  for  fall  silvers, 
and  the  steelhead  because  it  is  not  capable 
of  differentiating  between  fin-marked 
hatchery  fish  and  unmarked  wild  fish. 
While  the  impact  of  gillnetting  may  be 
measurable,  it  is  likely  quite  small  and  short 
term  in  nature. 

In  contrast,  the  sport  anglers  not  only  are 
already  prevented  from  having  an  impact  on 
depleted  runs,  they  are  providing  a  funding 
source  to  support  regulatory  agencies  and 
accompanying  restoration  efforts  through 
license  fees. 

Testimony  of  Jeannie  E>odson-Edcars, 
Columbia  River  People's  Utility  District 

Thank  you  for  inviting  Columbia  River's 
People's  Utility  District  to  this  hearing.  We 
appreciate  your  demonstrated  concern  for 
your  constituency  and  the  desire  to  hear 
from  us. 

Columbia  River  People's  Utility  District  is 
six  years  old.  We  are  a  full  requirements 
customer  of  Bonneville's  Power  Administra- 
tion serving  7,450  customers  of  east  Colum- 
bia County.  This  includes  industrial,  com- 
mercial and  residential  customers.  Anything 
that  affect  Bonneville  also  affects  the 
people  and  the  industries  in  our  district. 
The  proposed  listing  of  certain  salmon  spe- 
cies as  threatened  or  endangered  species 
would  certainly  have  a  costly  impact  on  our 
customers. 

First,  we  say  to  Congress  and  the  National 
Marine  Fisheries  Service:  Look  before  you 
leap.  Before  we  propose  or  comment  on  so- 
lutions, we  need  to  know  the  problem:  We 
want: 

1.  A  thorough  and  credible  scientific 
review  of  the  status  of  the  petitioned 
salmon  species. 

2.  A  thoughtful  and  complete  look  at  the 
causes  of  the  identified  species  decline. 

3.  An  evaluation  of  current  fishery  man- 
agement practices. 

4.  The  products  of  the  reviews  and  evalua- 
tion be  made  available  to  the  decision 
makers. 

As  customers  of  Bonneville,  we  accept  our 
responsibility  to  stabilize  and  enhance  the 
Columbia  River  basin  salmon  runs  that  are 
affected  by  hydroelectric  facilities.  We  view 
the  salmon  and  other  migrating  fish  as  an 
important  regional  resource  that  must  be 
preserved. 

Our  actions  speak  louder  than  words. 
Since  we  began  operating  six  years  ago,  our 
ratepayers  have  contributed  to  the  $1  bil- 
lion the  region  has  paid  for  fish  enhance- 
ment efforts  over  the  last  10  years.  Those 
dollars  range  from  $25  per  year  for  a  resi- 
dential customer  to  $180,000  per  year  for  an 
Industrial  customer  in  our  district. 

We  must  now  answer  the  question:  What 
has  our  billion  dollar  investment  provided 
us  in  terms  of  positive  movement  toward 
the  regional  goal  of  doubling  the  fish  runs? 
Fishery  agency  data  reveals  that  runs  above 
Bonneville  Dam  are  generally  no  longer  de- 
creasing. In  some  cases,  the  species  have  in- 
creased population.  We  need  to  take  a  closer 
look  at  our  fish  management  practices.  We 
need  to  leam  from  our  success  and  apply 
them  to  identified  declining  fish  species.  We 
may  even  need  to  look  at  new  fish  manage- 


ment practices  for  solutions.  We  need  to 
base  our  decisions  on  "good  science."  What 
we  must  not  do  is  leap  to  the  conclusion 
that  more  water  over  the  dam  will  solve  any 
perceived  fish  problem. 

In  March  1990.  the  fishery  agencies  and 
tribes  published  a  request  for  a  significant 
increase  in  flow  and  water  budget.  The  ex- 
isting water  budget  calls  for  improved  flow 
between  April  15  and  June  15  of  each  year. 
Its  purpose  is  to  speed  fish  migration  be- 
tween dams,  thereby  improving  smolt  sur- 
vival. But,  the  fishery  agencies  and  tribes 
want  more. 

They  are  now  calling  for  minimum  flow 
constraints  in  the  Snake  and  Columbia 
Rivers  throughout  the  year.  They  also  re- 
quested high  reservoir  levels  during  the 
spring  and  summer  for  resident  fish.  They 
did  not  give  biological  evidence  that  addi- 
tional flows  will  improve  smolt  survival. 
•'Good  science"  was  not  the  bases  for  their 
request. 

The  status  of  the  petitioned  species  and 
water  flows  in  the  Columbia  and  Snake 
Rivers  are  not  dependent  issues.  Increasing 
flow  over  the  dam  is  a  generic  approach 
that  does  not  selectively  enhance  any  par- 
ticular species  of  fish.  The  impacts  on  the 
petitioned  salmon  specifies  are  specific. 
And,  once  the  problem  and  its  causes  have 
been  identified,  the  solutions  need  to  be  spe- 
cific and  based  on  science. 

We  have  yet  another  concern.  The  Nation- 
al Marine  Fisheries  Service,  of  the  Depart- 
ment of  Commerce,  is  the  Federal  agency 
charged  with  evaluating  the  petition  and  de- 
veloping the  recovery  plan.  It  also  helped 
develop  and  now  supports  the  fishery 
agency  and  tribe's  flow  proposal.  We  agree 
that  the  flow  issue  must  be  resolved,  but 
this  must  be  done  in  a  forum  separate  from 
the  National  Marine  Fisheries  Service 
status  review  of  the  petitioned  fish. 

The  Columbia  River  and  its  sister  rivers 
are  the  lifeblood  of  the  Northwest.  The 
river  provides  us  with  recreation,  irrigation, 
fish,  navigation  and  power.  We  play  in  the 
river,  we  water  our  crops  with  the  river,  we 
export  our  harvested  fish  from  the  river,  we 
move  goods  to  other  ports  on  the  river,  and 
we  capture  our  power  from  the  river.  The 
river  is  our  livelihood.  It  is  the  bases  for  our 
environment.  Any  decision  affecting  our 
river  needs  to  made  in  a  cooperative  atmos- 
phere. Private,  commercial  and  governmen- 
tal interests  need  to  work  together  to  study 
the  status  of  the  petitioned  fish.  Together 
our  region  needs  to  identiy  the  problem.  To- 
gether we  need  to  create  balanced  solutions. 

Thank  you  for  this  opportunity  to  share 
our  views  with  you  in  this  citircal  topic.  We 
appreciate  your  time  in  considering  these 
issues  and  your  recognition  of  the  impor- 
tance they  have  on  our  region  and  the 
people  of  Oregon. 

TESTIMONY  OF  DIANE  DILLARD,  HUMAN  RE- 
SOURCES COORDINATOR,  BOISE  CASCADE  COR- 
PORATION 

Boise  Cascade  Corporation  is  extremely 
concerned  over  the  possibility  of  listing  cer- 
tain salmonid  species  under  the  federal  En- 
dangered Species  Act.  Virtually  every  water 
dependent  use  associated  with  the  Columbia 
River  and  its  tributaries  could  be  adversely 
affected  by  any  recovered  plan  implemented 
following  such  a  listing: 
These  potential  impacts  include: 
Massivie  increases  in  the  cost  of  electricity 
to  all  consumers,  particularly  those  like 
Boise  Cascade  Corporation  with  energy  in- 
tensive manufacturing  processes; 


Limitations  on  recreational  opportunities 
for  our  employees  and  the  public  who  cher- 
ish fishing  in  the  river: 

Reduced  commercial  agricultural  activity 
with  the  attendant  loss  of  tax  revenues  and 
increased  consumer  prices:  and 

Additional  restrictions  on  forest  oper- 
ations at  a  time  when  a  timber  supply  crisis 
already  exists. 

The  Pacific  Northwest  has  already  taken 
a  huge  hit  from  the  listing  of  the  Northern 
Spotted  Owl  as  a  threatened  species.  Fur- 
ther listing  of  the  Colubmia  River  Salmon 
species  has  the  potential  for  virtually  de- 
stroying the  remainder  of  the  manufactur- 
ing economy  along  the  Columbia  and  se- 
verely impacting  the  farming  community 
which  so  heavily  depends  on  these  waters. 

We  urge  you  to  seek  other  less  draconian 
ways  to  rebuild  these  Columbia  Rivers 
salmon  stocks. 

Testimony  of  Dr.  William  B.  Conerly, 

First  Interstate  Bank  or  Oregon,  N.A. 

As  the  federal  government  considers  pro- 
tection of  various  salmon  runs  in  the  Co- 
lumbia and  Snake  rivers,  economists  will  be 
asked  to  assess  the  economic  impact  of  such 
protection.  To  this  question.  I  have  a  long 
answer  and  a  short  answer. 

The  short  answer  is.  "I  don't  know." 

But  let  me  adhere  to  a  long-standing  tra- 
dition among  economists,  by  elaborating.  I 
will  try  to  be  brief. 

We  can  probably  expect  salmon  protection 
to  entail  less  electricity  production  from 
dams  (or  less  in  the  "firm"  category),  result- 
ing in  reduced  availability  of  electricity  to 
industrial  users  or  higher  electricity  prices. 
We  may  find  less  water  available  for  irriga- 
tion. We  may  find  water  levels  or  flows  that 
impede  commercial  or  recreational  naviga- 
tion. We  may  find  logging  hampered  by  new 
environmental  or  transportation  issues  re- 
sulting form  some  salmon  protection  pro- 
gram. However,  we  do  not  know  that  any  of 
these  effects  will  occur. 

Based  on  the  information  I  have  been  able 
to  collect,  there  are  no  real  answers  yet.  As 
the  controversy  heats  up.  wild  guesses  will 
grow,  and  partisans  will  present  extreme 
numbers,  but  it  will  be  quite  a  while  before 
a  careful,  realistic  appraisal  is  possible. 

This  uncertainty  is  real  and  has  real  ef- 
fects itself.  It  is  to  this  issue  that  I  would 
like  to  draw  your  attention.  Every  day,  busi- 
ness managers  and  financiers  are  making 
decisions  about  the  future.  Those  decisions 
will  be  based,  in  part,  on  the  price  and  avail- 
ability of  electricity  and  water.  The  future 
is  always  uncertain,  but  these  two  key  re- 
sources are  being  thrown  into  far  greater 
uncertainty  than  is  normal.  This  uncertain- 
ty will  not  only  reduce  businesses'  inclina- 
tion toward  capital  spending,  but  it  will 
make  potential  financiers  nervous,  whether 
those  capital  sources  be  commercial  banks, 
venture  capital  firms,  or  informal  sources. 

Uncertainty  will  extend  from  firms  direct- 
ly dependent  on  water  or  electricity  to  their 
suppliers,  their  employees,  and  eventually 
the  whole  community. 

Let  me  offer  an  example  of  uncertainty's 
effects,  drawn  from  another  area  of  public 
controversy.  In  January,  Rohr  Industries 
announced  plans  to  construct  a  plant  in 
Eugene,  to  eventually  employ  250  people. 
Some  critics  claimed  that  Rohr's  presence 
would  violate  Eugene's  nuclear-free  zone  or- 
dinance. Others  said  that  Rohr's  activities 
would  be  permissible.  The  critics  also 
claimed  that  the  proposed  site  included  wet- 
lands   that    had    to    be   protected;   others 
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claimed  that  there  was  no  wetlands  prob- 
lem. The  company  decided  not  to  wait 
around  for  a  decision;  Rohr  changed  its 
mind  and  moved  to  Texas. 

There  will  be  similar  stories  about  elec- 
tricity and  water  in  the  coming  years.  New 
business  and  expansion  of  existing  business 
will  suffer  during  the  period  of  uncertainty. 

A  second  important  issue  is  the  speed  at 
which  change  occurs.  The  Oregon  economy 
can  adjust  to  whatever  federal  policy 
makers  throw  at  it.  How  much  pain  is  suf- 
fered in  the  adjustment  depends  largely  on 
how  much  time  we  have  to  adjust.  Gradual 
change,  with  adequate  warning,  will  be 
much  easier  on  businesses  and  workers  than 
sudden,  unforeseen  change. 

The  federal  government  has  a  major 
impact  on  Oregon's  economy.  It  owns  over 
half  of  the  land  in  the  state.  The  Corps  of 
Engineers  generates  a  large  portion  of  the 
electricity  used  in  the  state.  Federal  timber 
lands  account  for  57  percent  of  our  timber 
harvest.  Federal  rules  affect  most  commer- 
cial fishing  in  Oregon.  It  is  regrettable  that 
we  have  less  and  less  certainty  about  federal 
action,  and  we  find  federal  policy  more 
prone  to  suddent  turnabout. 

Senator  Packwood.  it  is  not  news  to  you 
that  our  decision-making  process  has  some- 
times generated  lengthy  delays  Euid  pro- 
longed uncertainty.  My  recommendation  is 
that  you  give  priority  to  evaluation  and  im- 
provement of  the  decision-making  process 
regarding  use  of  federal  resources. 

Thank  you  for  giving  me  this  opportunity 
to  discuss  such  an  important  issue. 

Testimony  or  John  W.  Mitchell.  U.S. 
Bancorp 

1.  At  the  present  time  we  have  no  specific 
plan  to  look  at.  but  rather  the  knowledge 
that  various  Salmon  Runs  are  being  consid- 
ered for  listing  under  the  Endangered  Spe- 
cies Act.  Thus,  answers  have  to  be  rather 
vague  and  conjectural  at  this  point. 

2.  A  few  years  ago  the  EPA  when  looking 
at  the  Pacific  Northwest  economy  said  that 
it  could  be  explained  as  the  result  of  the 
natural  resources  of  falling  water,  arable 
land,  timber  and  minerals  and  the  legacy  of 
war.  At  this  point  we  should  probably  throw 
in  the  footloose  industries  that  have  located 
here  due  to  the  lifestyle.  Thus,  one  can  ex- 
plain the  ag  and  food  processing,  fishing, 
the  forest  products  sector,  Hanford,  Boeing, 
high  teach,  and  tourism-retirees.  The  river 
system  ties  many  of  these  activities  togeth- 
er-irrigation-transportation-power genera- 
tion-recreation. 

3.  One  of  the  basic  industries  in  the  region 
faces  the  prospects  of  accelerated  shrinkage 
due  to  environmental  concerns— the  forest 
products  sector.  This  will  weaken  perform- 
ance in  portions  of  the  region  and  the  over- 
all performance  temporarily. 

4.  This  fish  measure  has  the  potential  to 
result  in  similar  kinds  of  disruptions  over  a 
broader  region— more  changes  in  forest 
practices,  changes  in  water  management 
with  the  potential  of  declines  in  hydro 
power  production— hastening  the  day  for 
thermal  or  more  nuclear  capacity,  changes 
in  power  rates  affecting  ag.  metals  as  well  as 
other  industrial  and  residential  users  and 
declines  in  fishing  activity  downriver  and 
offshore  to  enable  more  of  specified  runs  to 
return. 

5.  Most  of  us  probably  do  not  spend  a  lot 
of  time  looking  at  things  like  input-output 
tables  which  are  like  a  cat  scan  of  an  econo- 
my showing  the  linkages  between  sectors — 
but  that  is  where  one  can  see  the  connec- 
tions—where the  electricity  goes,  the  trans- 


portation services  purchased  by  the  ag  and 
forest  products  sectors,  and  the  barge  and 
truck  construction  that  results  from  these 
purchases. 

6.  We  have  in  this  case,  as  in  the  case  of 
the  National  Forest  or  the  BLM  lands,  a 
publicly-owned  resource  which  means  that 
the  decisions  twe  going  to  be  made  in  the  na- 
tional arena  reflecting  the  national 
agenda— which  at  the  moment  is  green  with 
disruptions  in  lives  and  industry  far  re- 
moved from  decisionmakers.  Call  it  option 
value  or  biodiversity  or  whatever. 

7.  We  are  moving  into  new  territory  with 
ESA  not  just  affecting  a  specific  project 
such  as  the  Tellico  Dam  but  activity  over 
multi-state  regions  that  the  Red  Pish  Lake 
salmon  cover.  As  anyone  who  has  had  an 
Economics  class  knows  after  the  first  week— 
when  you  do  one  thing  with  scarce  re- 
sources, you  give  up  the  alternatives— there 
is  no  free  lunch.  The  London  Economist  re- 
cently said  environmental  policies  that  take 
no  heed  of  economics  will  backfire:  so  will 
economic  policies  that  ignore  the  environ- 
ment. 

Testimony  or  James  J.  Jura.  Bonneville 
Power  Administration,  U.S.  Department 
or  E:nergy 

Senator  Packwood,  my  name  is  Jim  Jura, 
and  I  am  the  Administrator  of  the  Bonne- 
ville Power  Administration  (BPA).  We  ap- 
preciate the  opportunity  to  appear  before 
you  today  to  discuss  the  issues  raised  by  the 
petitions  to  list  several  species  of  Columbia 
River  salmon  under  the  Endangered  Species 
Act. 

I  would  like  to  briefly  summarize  the  key 
points  in  my  testimony.  To  the  extent  hy- 
droelectric operations  impact  fish  resources 
in  the  Columbia  River  System: 

BPA  is  committed  to  protecting  and  en- 
hancing the  Columbia  River  Basin's  fishery 
resources. 

We  do  not  want  to  lose  sight  of  the  major 
environmental  benefits  of  the  Pacific  North- 
west hydrosystem. 

We  endorse  a  full  scientific  review  involv- 
ing a  public  process  that  enables  all  view- 
points to  be  presented  and  debated,  so  that 
any  actions  taken  will  find  regional  accept- 
ance as  sound  solutions. 

BPA,  along  with  other  Federal  agencies, 
will  be  a  positive,  active  participant  in  that 
process. 

BPA  IS  committed  TO  PISH  AND  WILOLIPE 

In  the  ten  years  since  Congress  passed  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act,  tremendous  progress 
has  been  made.  The  region,  led  by  the 
Northwest  Power  Planning  Council,  has 
forged  a  productive,  flexible  Fish  and  Wild- 
life Program.  This  Progam  is  based  upon 
the  participation  of  state  and  Federal  fish- 
ery agencies.  Indian  Tribes,  utilities,  and 
other  regional  interests. 

Since  passage  of  the  Act,  BPA  has  devoted 
$1  bUlion  in  electricity  ratepayer  revenues 
to  protecting  and  improving  the  basin's  fish- 
ery resources.  Since  almost  40  cents  of  every 
dollar  committed  to  fish  and  wildlife  in  the 
Pacific  Northwest  comes  from  BPA  ratepay- 
ers, we  are  concerned  about  the  status  of 
those  species.  No  agency  in  the  Pacific 
Northwest  invests  more  in  fish  and  wildlife 
than  we  do. 

Our  efforts  have  contributed  to  positive 
results  in  the  Columbia  Basin.  I  would  like 
to  share  with  you  a  number  of  accomplish- 
ments. 

Umatilla  Basin:  This  year,  a  record 
number  of  spring  chinook  entered  central 
Oregon's  Umatilla  River.  So  far.  2.100  fish 


have  been  counted— a  remarkable  number 
considering  that  only  13  came  back  in  1988. 
and  164  in  1989. 

Spill  Agreement:  Last  year.  BPA.  the  state 
and  Federal  fishery  agencies,  and  the  Tribes 
signed  a  landmark  10-year  Memorandum  of 
Agreement.  Under  the  Agreement,  BPA  will 
spill  water  at  Federal  projects  to  provide  for 
fish  passage  until  effective  bypass  screens 
are  installed.  We  stand  behind  that  agree- 
ment and  are  pleased  by  the  inclusion  of 
funds— to  be  repaid  by  BPA— in  the  Admin- 
istration's budget  for  bypass  screens  at 
those  Federal  projects  where  prototype  test- 
ing has  demonstrated  the  screens  will  be  ef- 
fective. 

Water  Budget:  Under  the  Water  Budget 
program.  BPA  and  the  Corps  of  Engineers 
have  released  water  in  the  spring  to  speed 
the  downstream  migration  of  juvenile  fish. 
Normally  this  water  would  have  been  used 
at  another  time  of  the  year  In  order  to  gen- 
erate electricity  during  periods  of  high 
demand. 

Hypothetically.  the  volume  of  water  we 
release  for  fish  during  the  spring  months 
could  create  a  river  the  averae  size  of  the 
Willamette  as  it  flows  by  Portland.  This 
"Water  Budget  River"  could  flow  for  fish, 
day  in  and  day  out,  for  two  and  a  half 
months. 

We  fully  intend  to  continue  our  commit- 
ment to  the  Columbia  Basin's  fish  and  wild- 
life resources.  As  species  are  reviewed  under 
the  Endangered  Species  Act,  BPA  and  other 
Federal  agencies  will  be  active,  positive  par- 
ticipants. We  are  aware  that  the  Endan- 
gered Species  Act  could  carry  significant  im- 
plications for  our  operation  of  the  River. 

IT  IS  TOO  EARLY  TO  SPECULATE  HOW  A  LISTING 
MIGHT  APPECT  THE  REGION 

BPA  and  the  interested  parties  do  not 
know  how  much  a  listing  might  affect  the 
Northwest.  Guessing  the  impacts  would  be 
premature  and  speculative  until:  The  status 
review  is  completed:  the  region  understands 
all  of  the  factors  that  may  be  affecting  each 
species'  decline:  and  we  know  what  may  be 
effective  in  addressing  each  of  those  factors. 

WE  ARE  CONPIDENT  NMPS  WILL  CONDUCT  AN 
OPEN  SCIENTIFIC  PROCESS 

The  National  Marine  Fisheries  Service 
(NMFS)  has  invited  BPA  and  persons  repre- 
senting a  wide  variety  of  Interests  to  partici- 
pate in  its  status  reviews.  A  broad  review  is 
crucial  to  the  Endangered  Species  process. 
We  welcome  this  invitation  and  look  for- 
ward to  NMFS  continuing  with  these  impor- 
tant steps  to  bring  all  of  the  interests  to  the 
table.  The  Columbia  River  is  a  regional 
asset  that  provides  benefits  to  many  users— 
irrigators,  industries,  recreation,  fisheries, 
and  the  infrastructure  that  relies  on  these 
activities.  An  open,  scientific  process  will  en- 
courage the  development  of  a  sound,  sup- 
portable basis  for  decisions  by  NMFS.  The 
entire  region  needs  to  understand  and  par- 
ticipate in  the  status  reviews. 

We  believe  NMFS  should  follow  these 
principles: 

1.  All  meetings  of  the  committees  NMFS 
will  use  to  assist  in  its  review  should  be 
public. 

2.  NMFS  should  perform  the  studies  nec- 
essary to  produce  data  where  the  region's 
knowledge  is  incomplete.  These  studies 
should  produce  the  best  scientific  basis  for 
decisions.  Some  of  the  scientific  issues  that 
need  to  be  resolved  are  addressed  later  in 
my  testimony. 

3.  NMFS  should  develop  a  reasonable 
schedule  that  allows  Interested  parties  suffi- 
cient time  to  analyze  and  comment  on  the 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22935 


ble  number 
ack  in  1988. 

'A.  the  state 
d  the  Tribes 
orandum  of 
nt.  BPA  will 
I  provide  for 
}ass  screens 
that  agree- 
inclusion  of 
the  Admin- 
screens  at 
>totyp€  test- 
is will  be  ef- 


)ur  commit- 
ih  and  wild- 
iewed  under 
A  and  other 
Kjsitive  par- 
the  Endan- 
nificant  im- 
le  River. 

W  A  LISTING 
IN 

ties  do  not 
t  affect  the 
t5  would  be 
The  status 
inderstands 
'ecting  each 
hat  may  be 
lose  factors. 

)NDUCT  AN 

IS 

ies  Service 
rsons  repre- 
5  to  partici- 
iA  review  is 
ies  process, 
d  look  for- 
hese  impor- 
rests  to  the 
a  regional 
any  users- 
it  fisheries, 
es  on  these 
cess  will  en- 
sound,  sup- 
'iVLTS.  The 
id  and  par- 

>Uow   these 

tees  NMFS 
should  be 

studies  nec- 
he  region's 
!8e  studies 
ic  basis  for 
issues  that 
>ed  later  in 

reasonable 
arties  suf  f  i- 
tent  on  the 


Issues,  and  for  NMFS  to  consider  this  input 
before  reaching  conclusions. 

4.  NMFS  should  provide  a  public  fonmi 
where  scientists  can  Interact  directly  and 
test  their  views. 

Under  these  principles,  the  region  will  be 
assured  of  a  broad-based  approach  that  will 
produce  the  best  science  and  the  best  re- 
sults. 

The  status  reviews  for  each  species  will 
raise  difficult,  puzzling  questions.  These 
questions  will  involve  historical  and  current 
activities  in  many  sectors:  utilities,  irrigated 
agriculture,  fisheries,  recreation,  naviga- 
tion—in short,  any  activity  that  is  tied  to 
the  waters  of  the  Columbia  and  Snake 
Rivers. 

THE  REVIEW  WILL  RAISE  AND  MDST  RESOLVE 
DIFTICULT  BIOLOGICAL  ISSUES 

It  is  not  enough  to  know  that  the  candi- 
date species  have  declined  from  levels  in  the 
1960s.  We  must  ask  why.  Why  are  the  re- 
turns of  coho  on  the  lower  river  so  low? 
These  fish  have  no  dams  to  contend  with. 
And  why  are  upriver  brights— which  must 
pass  four  dams  on  the  Columbia  River- 
doing  so  well?  In  1989,  the  number  of 
upriver  brights  returning  to  spawn  in  the 
Hanford  Reach  on  the  Columbia  River  sur- 
passed the  escapement  goals  used  by  fishery 
managers  to  manage  the  run. 

The  petitions  raise  difficult  biological 
issues.  For  example,  what  is  a  species?  Are 
fish  that  spawn  a  hundred  yards  up  a  tribu- 
tary to  the  Salmon  River  distinct  from 
those  which  spawn  Just  downstream  from 
the  point  where  the  creek  enters  the  River? 
Have  hatchery  and  other  fishery  manage- 
ment programs  harmed  wild  fish?  BPA  be- 
lieves tm  active  scientific  debate  and  further 
studies  are  necessary  to  resolve  these  issues, 
and  we  are  prepared  to  work  with  all  of  the 
Interests  in  the  region  to  address  them. 

This  is  not  the  time  for  simple,  incomplete 
solutions.  There  is  time  to  consider  a  meas- 
ured response. 

IT  IS  NOT  TOO  LATE  TO  INVESTIGATE  POTENTIAL 
CAUSES  AND  SOLUTIONS 

Given  the  schedule  and  structure  provided 
under  the  Endangered  Species  Act,  it  is  im- 
portant that  the  bulk  of  our  efforts  be  de- 
voted to  conducting  the  status  review  and 
addressing  the  issues  that  are  raised  by 
those  reviews.  This  includes  a  scientifically 
based  approach  to  determine  all  of  the  fac- 
tors that  have  contributed  to  the  declines. 
For  example,  the  efforts  should  seek  to  un- 
derstand the  impact  of  the  international 
drift  net  fishery  and  how  other  factors 
affect  the  survival  of  Columbia  River  fish. 
But  the  status  review  need  not  be  the  only 
focus  during  the  first  year.  In  the  short 
term,  it  may  be  possible  to  consider  the 
tools  Federal,  state,  and  local  bodies  have  at 
hand  to  address  problems  with  specific 
stocks. 

BPA  would  support  a  reivew  of  potential 
for  accelerating  activities  under  the  North- 
west Power  Planning  Council's  Program 
that  could  lead  to  improving  the  productivi- 
ty and  survival  of  the  stocks  under  consider- 
ation for  listing.  Historically,  the  Council's 
Pish  and  Wildlife  Program  has  focused  In  a 
general  way  on  doubling  salmon  and  steel- 
head  runs  in  the  Columbia  Basin.  Given  the 
status  of  some  stocks,  it  may  be  appropriate 
to  focus  efforts  on  specific  actions  that  can 
be  taken  to  increase  wUd  fish  stocks.  For  ex- 
ample, it  may  be  possible  to  consider  a  cap- 
tive brood  stock  program  for  sockeye 
salmon,  or  consider  accelerating  a  review  of 
the  planning  efforts  in  the  Salmon  River 
basin  to  increase  the  production  of  sockeye 
and  Chinook  smolts. 


We  are  aware  that  some  would  identify 
Columbia  River  streamflows  as  an  issue  in 
the  NMFS  study.  We  expect  to  address 
streamflows  in  a  comprehensive  review  of 
hydrosystem  operations  which  we  are  un- 
dertaking with  the  U.S.  Army  Corps  of  En- 
gineers and  the  U.S.  Bureau  of  Reclama- 
tion. BPA  believes  that  the  region  lacks  a 
complete  understanding  of  the  interactions 
among  the  various  factors  that  contribute 
to  the  decline  of  Columbia  River  salmon. 
Therefore,  it  would  be  premature  to  under- 
take in  the  short  term,  significant  revisions 
in  the  operation  of  the  hydrosystem.  We 
continue  to  support  studies  that  will  help 
the  scientific  community  and  the  region  to 
determine  the  efficacy  of  flow  augmenta- 
tion on  fish  survival. 

CONCLUSION 

For  years,  the  Northwest  has  been  aware 
that  several  salmon  species  in  the  Columbia 
Basin  are  in  decline.  The  region  has  sought 
to  address  these  declines  in  a  number  of 
ways:  Signing  a  treaty  with  Canada  govern- 
ing fish  harvest:  settling  legal  claims  among 
the  States  and  Indian  Tribes;  funding  fish 
bypass  systems  at  Federal  dams;  enacting 
legislation  such  as  the  Mitchell  Act,  the 
Lower  Snake  River  Fish  and  Wildlife  Com- 
pensation Plan  (authorized  by  the  Water 
Resources  Development  Act  of  1976),  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act,  and  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act;  and  implementing  the  Northwest 
Power  Planning  Council's  Fish  and  WUdlife 
Program. 

The  Council's  Fish  and  Wildlife  Program 
incorporated  dramatic  and  comprehensive 
measures  to  protect  and  enhance  the 
Basin's  fishery  resources.  We  can  demon- 
strate clear  successes  under  this  Program. 
But  these  successes  are  not  shared  among 
all  species  in  the  basin.  We  need  to  under- 
stand why  some  species  are  doing  well  and 
others  are  not. 

Northwest  hydropower  is  a  national  asset. 
It  provides  major  environmental  benefits. 
The  hydro  system  ensures  clean  air  and  pro- 
tects our  land  and  water  resources  from  acid 
rain.  It  not  only  protects  the  air  and  water 
of  the  Northwest,  but  also  displaces  genera- 
tion in  the  Southwest  that  relies  on  fossil 
fuels. 

The  region  has  yet  to  undertake  a  rigor- 
ous review  of  all  the  causes  contributing  to 
the  declines.  The  Endangered  Species  Act 
l>etitions  offer  an  opportunity  and  incentive 
to  conduct  scientific  studies  to  identify  ac- 
tions that  will  increase  the  number  of  fish 
returning  to  the  Basin.  And,  the  petitions 
place  the  responsibility  for  addressing  these 
questions  on  all  of  the  interests  in  the 
Northwest. 

This  concludes  my  testimony.  I  would  be 
pleased  to  answer  any  questions  you  may 
have. 

TESTIBf ONT  OF  NaNCY  RyLES,  OREGON  PUBLIC 

Utility  Commission 

Good  morning.  I  am  Nancy  Ryles,  an 
Oregon  Public  Utility  Commissioner.  I  am 
grateful  for  the  opportunity  to  testify  today 
on  a  matter  that  could  have  significant 
impact  to  the  citizens  of  the  state  of 
Oregon. 

The  Columbia  River  and  \Xs  tributaries 
provide  the  region  with  a  multitude  of  bene- 
fits including  fish  habitat,  irrigation,  navi- 
gation, and  electrical  power  production.  Fo- 
cusing on  the  latter,  the  Pacific  Northwest 
power  system  is  capable  of  producing  about 
19,500  average  megawatts  of  firm  energy  on 
an   annual   basis.   Of   this   amount,   about 


12,450  average  megawatts  or  64  percent 
comes  from  the  region's  hydropower  dams, 
the  vast  bulk  of  which  are  In  the  Columbia 
and  its  tributaries.  The  remaining  energy  is 
supplied  by  thermal  generation  consisting 
of  coal  plants  for  3,129  average  megawatts 
or  16  percent,  two  nuclear  plants  for  1,549 
megawatts  for  8  percent,  and  combustion 
turbine  plants  for  456  average  megawatts  or 
about  2  percent.  In  addition  to  the  regional 
resources,  about  1.584  average  megawatts  or 
8  percent  is  imported  while  the  remaining  2 
[lercent  comes  from  cogeneration  and  small 
power  producers. 

The  above  figures  reflect  the  firm  or  guar- 
anteed output  of  hydro  projects,  that  is.  the 
output  that  would  occur  if  the  drought  con- 
ditions of  the  early  30's  were  to  reoccur. 
Under  average  river  conditions,  the  hydro- 
electric resource  base  produces  an  addition- 
al 4.000  average  megawatts  for  a  total  of 
about  75  percent  of  the  region's  total  elec- 
trical energy  supply. 

It  is  this  large  dependence  on  hydroelec- 
tric resources  that  prompts  my  concern.  If 
the  hydro  system  operations  were  required 
to  change  significantly  in  a  manner  that  re- 
duced the  energy  generation  capability,  that 
energy  shortfall  would  be  met  primarily  by 
increased  operation  of  coal-fired  generation 
plants  at  substantially  higher  costs.  In  addi- 
tion, the  energy  surplus  we  have  enjoyed 
over  the  last  several  years  has  all  but  van- 
ished, and  the  region  is  currently  at  load/re- 
source balance.  Loss  of  significant  hydro  re- 
sources would  advance  the  need  for  con- 
struction of  new  generation  plants.  Both 
Oregon  and  Washington  are  currently  en- 
gaged In  least-cost  planning  activities  to 
meet  future  energy  needs  in  the  most  eco- 
nomic manner. 

Of  course,  it  is  speculative  at  this  stage  to 
discuss  the  possible  impacts  on  water  flows 
and  generating  capability.  However,  the  pos- 
sibility exists  that  hydroelectric  power 
could  be  impacted  resulting  in  higher  cost 
resources  being  required  to  sustain  the  re- 
gion's energy  needs.  Obviously,  it  would  be 
of  concern  to  the  Oregon  Commission  since 
we  are  charged  with  the  responsibility  of  en- 
suring that  ratepayers  receive  adequate  and 
reliable  power  at  fair  and  reasonable  rates. 
In  Oregon,  we  are  responsible  for  regulating 
the  rates  for  about  75  percent  of  all  custom- 
ers of  electric  energy  in  the  state.  In  setting 
fair  and  reasonable  rates,  we  must  recognize 
legitimate  costs  that  are  incurred  by  utili- 
ties in  providing  electric  energy.  This  in- 
cludes recognizing  the  costs  of  undertaking 
measures  that  may  be  necessary  to  protect 
our  natural  resources. 

Mainly,  the  bulk  of  any  impacts  on  hydro 
operations  on  the  Columbia  River  system 
would  be  borne  by  the  customers  of  the 
Bonneville  Power  Administration  (BPA)  due 
to  the  dominance  of  federal  facilities. 

BPA's  costs,  however,  would  Impact  the 
lOUs  in  two  ways.  First,  the  lOUs  purchase 
energy  from  the  BPA  when  hydro  condi- 
tions are  better  than  critical.  The  amount  of 
this  resource  could  decrease  and  its  price 
could  increase.  Second,  through  the  ex- 
change provisions  of  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act.  the  benefits  of  BPA's  low  cost  hydro  to 
the  lOU's  residential  and  farm  customers 
could  be  reduced.  Idaho  Power  Company, 
which  serves  a  portion  of  Eastern  Oregon 
and  two-thirds  of  the  customers  of  the  State 
of  Idaho,  could  be  substantially  impacted  by 
any  changes  in  the  operation  of  their  hydro 
facilities  on  the  Snake  River  which  provides 
about  67  percent  of  their  total  energy. 
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The  impact  on  publicly  owned  utilities 
would  be  greater  since  a  far  larger  share  of 
their  energy  is  purchased  directly  from 
BPA.  While  Oregon  has  only  about  25  per- 
cent of  its  customers  served  by  publicly 
owned  utilities,  the  state  of  Washington  has 
about  55  percent  of  its  customers  served  by 
publicly  owned  utilities  and,  thus,  is  even 
more  vulnerable  to  changes  in  the  Columbia 
River  hydro  system. 

While  it  is  premature  to  draw  any  regula- 
tory conclusions  at  this  time,  the  PUC  will 
follow  the  review  process  very  closely  be- 
cause of  the  potential  impacts  on  the  rate- 
payers of  this  state  as  well  as  the  entire 
region. 

Again,  I  thank  you  for  the  opportunity  to 
bring  my  concerns  to  your  attention.  I  am 
available  to  answer  any  questions  you  may 
have. 

Thank  you. 

TKSTiMoiry  or  At  Wright,  Pacific  North- 
west Utilities  Conference  Committee 
Senator  Packwood,  my  name  is  Al  Wright, 
Executive  Director  of  the  Pacific  Northwest 
UtUities  Conference  Committee  (PNUCC). 
PNUCC  is  a  non-profit  association  of  public 
and  private  electric  utilities  and  direct  serv- 
ice industries  in  Oregon,  Washington, 
Idaho,  and  Montana.  We  represent  these 
three  major  Bonneville  Power  Administra- 
tion customer  groups  on  regional  power  and 
environmental  issues.  We  appreciate  your 
inviting  us  to  express  our  views  on  the  en- 
dangered species  petitions  for  Columbia 
Basin  salmon. 

Congress  recognized  the  significant  de- 
clines in  the  Columbia  River  salmon  run 
sizes  of  the  late  1970s.  Therefore,  during  the 
development  of  the  Pacific  Northwest  Elec- 
tric Planning  and  Conservation  Act  in  1980, 
Congress  included  a  provision  mandating 
the  development  of  a  fish  and  wildlife  pro- 
gram to  protect,  mitigate,  and  enhance  the 
Columbia  River  fish  runs  affected  by  hydro- 
power  development  and  operation.  The 
Northwest  Power  Planning  Council  set  as 
the  goal  of  its  Fish  and  Wildlife  Program  to 
double  the  size  of  the  1980  fish  run  (2.5  mil- 
lion fish). 

PNUCC  does  not  believe  that  a  crisis  re- 
garding any  solmon  run  exists.  While  some 
salmon  runs  have  declined,  we  do  not  be- 
lieve there  is  any  need,  between  now  and 
the  time  that  National  Marine  Fisheries 
Service  (NMPS)  completes  its  status  review, 
to  take  any  sudden  actions  for  any  species 
of  fish.  The  Fish  and  Wildlife  Program  has 
been  in  place  since  1982,  and  it  is  working. 
The  region  has  worked  diligently  on  fisher- 
ies issues  over  the  past  10  years  and  has 
made  substantial  progress.  Overall,  the 
number  of  adult  salmon  and  steelhead  re- 
turning to  the  Columbia  River  has  increased 
by  about  300.000  fish  annually. 

Over  the  last  10  years.  PNUCC  has  been 
heavily  involved  in  analyzing,  reviewing, 
and  commenting  upon  fishery  agencies  and 
tribal  proposals  to  the  Northwest  Power 
Planning  Council  for  Fish  and  Wildlife  Pro- 
gram measures.  Implementation  of  these 
measures,  which  are  funded  by  the  North- 
west's electric  ratepayers,  has  already  re- 
sulted in  direct  expenditures  and  foregone 
revenues  of  about  $1  billion.  In  addition. 
Northwest  generating  utilities  have  also 
spent  hundreds  of  millions  of  dollars  miti- 
gating and  enhancing  fish  at  their  non-fed- 
eral hydropower  projects.  These  were  not 
the  first  actions  taken  to  address  impacts  to 
fish.  Since  1937,  ratepayer  dollars  have  been 
paying  for  fish  hatcheries,  ladders,  and 
screens  to  mitigate  the  impacts  of  the  feder- 


al Columbia  River  dams.  Electric  ratepayer 
expenditures  represent  the  vast  majority  of 
all  fisheries  mitigation  and  enhancement 
expenditures  on  the  Columbia  River  system. 

On  June  1,  1990,  Oregon  Department  of 
Fish  and  Wildlife  and  the  National  Marine 
Fisheries  Service  submitted  a  report  enti- 
tled "Past  and  Present  Abundance  of  Snake 
River  Sockeye.  Snake  River  Chinook,  and 
Lower  Columbia  River  Coho  Salmon"  to 
Senator  Hatfield.  While  the  report  provides 
useful  information,  some  of  the  data  in  the 
report  is  presented  in  such  a  way  that  it 
could  be  misinterpreted  by  the  lay  person. 
For  example,  the  report  depicts  redd  counts 
(nests  of  eggs)  for  spring  and  summer  Chi- 
nook in  five-year  averages,  but  treats  1989 
as  a  single-year  data  point.  While  1989  was  a 
decline  from  the  upward  trend  of  1985-1988, 
using  a  single-year  data  point  exaggerates 
the  decline.  In  fact,  1989  counts  were  higher 
than  some  earlier  counts.  Viewed  in  consist- 
ent five-year  averages,  redd  counts  are  actu- 
ally up  in  the  five-year  period  ending  in 
1989.  We  expect,  based  on  dam  counts  of 
Chinook,  that  Snake  river  spring  Chinook 
redd  counts  should  be  up  sharply  this  year. 

While  fish  runs  have  been  trending 
upward  since  1980,  certain  wild  stocks  of 
fish  continue  to  decline.  In  attempting  to  in- 
crease the  overall  Columbia  River  runs,  the 
needs  of  these  specific  wild  stocks  may  have 
been  overlooked.  The  successes  in  increasing 
the  overall  runs  may  be  part  of  the  problem. 
The  focus  of  state  and  federal  programs  has 
largely  been  on  producing  fish  for  harvest. 

The  measures  that  have  been  implement- 
ed have  produced  more  hatchery  fish  for 
people  to  harvest,  but  may  be  adversely  im- 
pacting wild  stocks.  It  is  thought  that  re- 
lease of  tens  of  millions  of  hatchery  fish 
into  the  Columbia  River  system  may  result 
in  (1)  hatchery  fish  out-competing  wild  fish 
for  space  and  food,  (2)  hatchery  fish  infect- 
ing wild  fish  with  disease:  and,  (3)  overhar- 
vest  of  the  smaller  runs  of  wild  fish  in  fish- 
eries targeted  at  the  large  numbers  of 
hatchery  fish.  If  this  is  true,  current  efforts 
can  be  focused  to  address  these  issues  and 
the  specific  problems  of  wild  fish  stocks 
that  will  require  very  specific  solutions. 

The  Snake  River  sockeye  run  provides  a 
good  example  of  why  specific  impacts  must 
be  taken  into  account  and  why  specific  solu- 
tions are  needed.  NMFS  is  currently  review- 
ing the  status  of  these  fish  and  PNUCC  sup- 
ports that  process.  A  preliminary  review  by 
PNUCC  of  the  scientific  information  indi- 
cates that  while  the  sockeye  run  is  de- 
pressed, it  is  not  in  danger  of  extinction. 
This  is  because  the  Redfish  Lake,  Idaho 
sockeye  and  the  Redfish  Lake  kokanee  con- 
stitute a  single  population.  (Kokanee  and 
sockeye  are  the  same  species,  Oncor/iync/iJts 
nerka.  Sockeye  are  the  anadromous  form  of 
the  species  and  kokanee  can  go  to  sea  and 
become  sockeye.)  The  Redfish  Lake  ko- 
kanee population  appears  to  be  in  no  danger 
and  evidence  indicates  these  fish  are  supply- 
ing sockeye  for  the  Snake  River  run.  If  de- 
sired, these  kokanee  could  be  used  to  in- 
crease that  sockeye  run. 

Several  circumstances  appear  to  be  im- 
pacting these  fish.  First,  current  harvest 
management  in  the  Columbia  River  ignores 
the  escapement  needs  of  the  Snake  River 
sockeye,  since  the  harvest  level  is  based  on 
the  total  Columbia  River  sockeye  run, 
which  includes  a  sizeable  run  destined  for 
the  Wenatchee  and  Okanogan  rivers. 
Second,  sockeye  habitat  in  the  Snake  River 
drainage  was  severely  reduced  when  Idaho 
Department  of  Fish  and  Game  poisoned-out 
sockeye  from  Yellowbelly.  Petit,  and  Stan- 


ley lakes  in  the  early  1960s  and  converted 
them  to  trout  lakes.  Barrier  dams  were 
placed  at  the  entrance  to  these  lakes  to 
assure  that  sockeye  did  not  enter  and 
become  reestablished.  Third,  irrigation 
withdrawals  prevent  sockeye  from  entering 
Alturus  Lake,  which  could  be  used  by  the 
sockeye.  And.  fourth.  Water  Budget  flows 
are  used  to  move  hatchery  fish  between  the 
hydropower  projects  Instead  of  assisting  the 
Snake  River  wild  sockeye,  which  migrate 
later  in  the  year. 

Several  measures  could  be  taken  to  in- 
crease the  size  of  the  sockeye  run:  (1) 
change  harvest  levels  or  practices  to  allow 
more  adult  Snake  River  sockeye  to  return 
and  spawn:  (2)  allow  sockeye  to  reestablish 
in  the  trout  lakes:  (3)  limit  irrigation  with- 
drawals to  allow  sockeye  access  to  Alturus 
Lake:  and,  (4)  target  Water  Budget  flows  to 
move  the  wild  sockeye  instead  of  hatchery 
fish. 

Of  course,  we  need  to  allow  the  NMFS' 
process  and  its  in-depth  scientific  review  to 
ascertain  the  sUtus  of  the  fish  runs  and  the 
adverse  impacts  for  all  the  petitioned  spe- 
cies. I  am  not  suggesting  that  we  jump 
ahead  of  this  process.  The  point  is,  if  stock 
declines  and  specific  problems  are  identi- 
fied, these  can  be  resolved,  but  all  who  con- 
tribute to  the  problem  must  participate  in 
the  solution. 

With  that  in  mind,  I'd  like  to  point  out 
that  the  status  of  the  petitioned  species  and 
additional  water  flows  for  fish  in  the  Co- 
lumbia and  Snake  rivers  are  separable 
issues.  Providing  more  flows  is  a  generic  ap- 
proach that  does  not  selectively  help  any 
particular  species  of  fish.  Any  strategy  to 
help  wild  fish  that  focuses  solely  on  increas- 
ing fish  passage  at  the  hydroelectric  dams  is 
not  likely  to  be  effective  because  it  does  not 
address  problems  specific  to  the  wild  stocks. 
The  impacts  to  these  fish  are  specific  and 
the  solutions  to  the  problems  must  also  be 
specific.  Flows  have  been  discussed  for  over 
a  decade.  We  have  sizably  derated  the  firm 
power  generating  capability  of  the  hydro- 
electric system  to  increase  spring  flows  for 
fish.  If  the  fisheries  agencies  are  still  dissat- 
isfied with  the  flow  levels,  this  issue  needs 
to  be  resolved,  but  not  in  the  context  of  en- 
dangered species. 

PNUCC  would  like  to  see  the  following 
occMT  during  the  endangered  species  proc- 
ess: 

1.  A  thorough  and  credible  scientific 
review  of  the  status  of  the  petitioned 
salmon  species.  It  is  important  for  NMFS  to 
have  the  funding  and  staff  available  to  do 
the  work  that  needs  to  be  done.  It  is  equally 
important  that  the  scientific  review  be  an 
open  and  public  process  where  all  interested 
parties  are  allowed  to  contribute  their  views 
directly  and  to  participate. 

2.  A  thoughtful  and  complete  book  at  the 
causes  of  selected  species  declines.  Addition- 
al information  on  all  the  adverse  impacts  to 
these  fish  is  needed. 

3.  Investigation  of  measures  to  better  pro- 
tect and  enhance  the  wild  species  that  can 
be  implemented  within  the  existing  fisher- 
ies management  system. 

PNUCC  urges  the  Northwest  Delegation 
to  take  a  leadership  role  in  assuring  that 
the  NMFS  process  is  allowed  to  work  and, 
especially,  that  all  the  scientific  information 
is  on  the  table  before  any  decisions  are 
made.  We  ask  for  your  assistance  in  insuring 
that  NMFS  has  Congressional  support, 
funding,  and  staff  to  maintain  the  open  and 
public  process  it  has  assured  us  will  be  pro- 
vided. NMFS  has  organized  both  technical 
and   peer   review   committees,   which   will 
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allow  for  direct  participation  by  interested 
parties  in  the  status  review.  This  is  an  inno- 
vative and  open  procedure,  and  one  that  we 
believe  will  lead  to  a  better  conclusion.  It  is 
important  that  we  all  give  NMPS  our  sup- 
port during  this  status  review  process. 

TESTIMONY  OF  DALE  C.  PEARSON,  OREGON 
TROUT,  INC. 

On  May  30.  1990,  Oregon  Trout.  Oregon 
Natural  Resources  Council,  Northwest  Envi- 
ronmental Defense  Center.  American  Rivers 
Council  and  the  Idaho  and  Oregon  chapters 
of  the  American  Fisheries  Society  an- 
nounced the  submission  of  petitions,  pursu- 
ant to  the  Endangered  Species  Act  of  1972, 
to  the  National  Marine  Fisheries  Service  of 
the  United  States  Department  of  Com- 
merce. These  petitions  are  for  four  runs  of 
Columbia  River  salmon;  the  lower  Columbia 
River  coho  and  the  spring,  summer  and  fall 
Snake  River  Chinook.  These  petitions  were 
received  by  the  National  Marine  Fisheries 
Service  on  June  7th,  1990. 

The  decision  to  petition  for  status  deter- 
mination was  made  after  considerable 
thought  and  careful  study  indicated  that 
these  runs  have  declined  to  such  low  levels 
that  they  may  warrant  listing.  The  decline 
in  indigenous,  naturally-spawning  popula- 
tions of  these  salmon  indicate  that  less  then 
one  adult  fish  returns  to  spawn  for  each 
parent  spawner  and  that  these  populations 
are  at  precariously  low  levels.  This  decision 
was  not  made  lightly.  Evidence  reveals  a 
long-term  and  steep  decline  for  these  fish 
since  the  1970's.  Various  recovery  actions 
and  the  expenditure  of  millions  of  dollars 
have  failed  to  restore  these  salmon  and  the 
cultural  and  economic  benefits  they  provide. 
It  is  clear  and  should  be  of  no  surprise  to 
anyone  that  extraordinary  action  Is  re- 
quired to  save  these  fish  from  their  plunge 
toward  extinction. 

A  Broad  Based  Recovery  Plan  Is  Needed 
A  broad  based  and  Integrated  recovery 
plan  Is  essential  If  these  salmon  are  to  be  re- 
turned to  a  strong  and  healthy  condition. 
We  believe  that  solving  just  one  or  two  of 
the  problems  facing  the  salmon  will  not  lead 
to  a  sustainable  recovery.  It  Is  vital  that  all 
agencies,  companies.  Individuals  and  Institu- 
tions that  have  responsibility  or  authority 
over  the  use  of  the  river  use  their  Ingenuity 
and  talents  to  address  solutions  to  the  con- 
tinuing decline  of  our  salmon  rather  than  to 
create  roadblocks  and  battle-lines.  We  be- 
lieve It  Is  possible  to  bring  back  our  salmon 
from  the  brink  of  extinction  without  draco- 
nlan  impacts  on  river  users  if  we  emphasize 
cooperation  and  creative  problem-solving 
over  conflict  and  factlonallzatlon  through- 
out the  listing  process.  We  have  every  Indi- 
cation that  such  cooperation  Is  occurring. 

The  Snake  River  chlnook  were  first  re- 
viewed for  ESA  listing  In  the  1970's.  That 
review  was  suspended  because  It  was  hoped 
and  believed  that  the  passage  of  the  North- 
west Power  Act  In  1980  would  provide  the 
recovery  measures  and  funding  necessary  to 
restore  these  salmon.  The  actions  of  the 
Power  Planning  Council  pursuant  to  this 
act  have  not  resulted  In  the  recovery  of 
either  the  Snake  River  chlnook  nor  the 
lower  Columbia  River  coho.  Since  the  pas- 
sage of  the  Power  Act  and  the  resultant  ex- 
penditure of  nearly  one  billion  dollars,  two 
Snake  River  salmon  runs  have  gone  extinct 
and  twenty  two  others  are  considered  in 
Jeopardy. 

Salmon  are  a  managed  resource  with  Im- 
portant cultural  and  economic  values  for 
the  Northwest.  Since  the  development  of 
the  Columbia  River  began,  over  250  salmon 


and  steelhead  populations  have  gone  ex- 
tinct. This  Is  an  Incredible  reduction  in  the 
productive  capacity  of  the  river  and  a  severe 
loss  to  society.  Historically,  the  Columbia 
River  sustained  runs  of  over  eleven  million, 
and  perhaps  as  great  as  sixteen  million 
salmon  and  steelhead  annually.  Today  these 
runs  have  diminished  to  just  2.5  million  fish 
annually.  Wild  fish  are  only  a  fifth  of  that. 
Clearly  the  region  Is  faced  with  an  ecologi- 
cal crisis  of  major  proportions  that  has  gone 
largely  unheralded. 

The  petitioning  groups  have  one  Interest 
foremost  In  mind.  We  hope  that  this  action 
will  result  in  the  recovery  of  these  salmon 
runs  so  that  we  all  can  celebrate  their 
return  to  a  strong  and  healthy  condition. 
The  health  of  our  salmon  resource  Is  a 
measure  of  our  ability,  as  one  of  many  spe- 
cies Inhabiting  this  planet,  to  maintain  a 
rich  and  diverse  habitat  for  ourselves  and 
our  children. 

The  condition  of  the  salmon  of  the  Co- 
lumbia River  Is  raising  a  very  disturbing 
question.  If  the  lands  and  waters  of  the 
Northwest,  their  ancestral  home,  are  no 
longer  fit  to  sustain  the  salmon,  how  bright 
and  Interesting  can  our  own  future  be? 
Oregon  Trout  Petitions 
On  May  30,  1990.  Oregon  Trout  filed  peti- 
tions with  the  National  Marine  Fisheries 
Service  (NMPS)  requesting  determination 
of  status  under  the  Endangered  Species  Act 
of  1972  (ESA)  for  four  runs  of  Columbia 
River  salmon.  Joining  them  In  the  petitions 
are  the  Oregon  and  Idaho  Chapters  of  the 
American  Fisheries  Society  (AFS).  the 
Oregon  Natural  Resources  Council  and  the 
Northwest  Environmental  Defence  Center. 
The  runs  specified  are  the  lower  Columbia 
River  coho  and  the  spring,  sununer  and  fall 
runs  of  Snake  River  chlnook. 

This  dramatic  announcement,  made  at  a 
press  conference  today,  has  the  potential  to 
monopolize  the  news  of  the  Northwest  over 
the  coming  months.  Few  residents  are  un- 
touched by  the  plight  of  the  salmon.  Many 
rely  on  them  for  food  and  livelihood,  while 
others  will  feel  their  livelihood  threatened 
by  listing.  No  one  can  remain  insensitive  to 
the  drama  and  pathos  of  the  annual  spawn- 
ing runs  of  this  noble  creature;  finding  their 
way  mysteriously  across  vast  distances  of 
ocean  to  their  native  streams,  defying  a 
myriad  of  natural  and  manmade  obstacles, 
only  to  die  on  the  very  spawning  beds  where 
they  have  burled  the  eggs  that  are  the 
future  of  their  race.  They  are  an  irreplace- 
able part  of  our  Northwest  heritage. 

The  Idea  that  some  Columbia  River 
salmon  runs  may  be  eligible  for  listing  is  not 
a  new  one.  In  1894.  the  Federal  Government 
undertook  studies  because  of  the  declining 
conmiercial  harvest.  More  recently.  In  1973. 
status  reviews  were  begun  but.  because  of 
the  high  hopes  for  the  NW  Power  Act.  they 
were  discontinued  In  1980  with  the  passage 
of  that  Act. 

Why  List  Now? 
Oregon  Trout  believes  that  there  is  no  as- 
surance that  the  Northwest  ^ower  Planning 
Council  (NWPPC)  will  bring  the  Columbia 
River  salmon  back  from  the  brink  of  extinc- 
tion. We  must  reinsUte  the  ESA  process. 
The  compelling  reasons  are: 

1.  The  native  salmon  runs  are  In  desperate 
trouble  and  clearly  in  a  downward  trend. 

2.  All  other  remedies  of  the  past  25  years 
have  failed  to  Improve  the  condition  of  the 
runs. 

3.  The  rehabilitation  plan  of  the  NWPPC 
holds  little  promise  for  the  recovery  of  the 
native  salmon  runs. 


4.  There  Is  no  realistic  alternative  that  can 
force  the  responsible  Institutions  to  rapidly 
develop  and  Implement  the  needed  recovery 
plan. 

5.  There  Is  time  to  develop  a  recovery  plan 
without  draconlan  impacts  on  fisheries  and 
other  water  users— but  time  Is  running  out. 

6.  Federal  power  and  water  managers  are 
relentlessly  foreclosing  options  and  limiting 
the  flexibility  of  the  regional  system  to  ac- 
commodate the  needs  of  the  salmon. 

7.  Major  hatchery  programs  have  masked 
the  precarious  conditions  of  the  natural 
stocks  and  lulled  the  public  into  a  false 
sense  of  security. 

We  are  at  the  crossroads.  The  manner  In 
which  we  handle  the  deteriorating  situation 
of  the  native  Columbia  River  salmon  will 
determine  the  very  nature  of  our  Northwest 
ecosystem. 

The  Columbia  River  Basin 
One  hundred  years  ago.  the  Columbia 
River  Basin  was  one  of  the  world's  most  pro- 
ductive ecosystems.  In  the  past  century,  the 
system  has  been  markedly  altered  by  devel- 
opments of  hydropower.  agriculture,  forest- 
ry, and  mining;  transforming  the  once 
mighty  Columbia  Into  a  series  of  slow  water 
reservoirs. 

Wild  adult  salmon  runs  approached  16 
million  fish  annually.  At  present,  adult 
salmon  production  on  the  Columbia  Is  about 
2.5  million  fish  annually,  one  fifth  of  Its  his- 
torical value  and  predominantly  composed 
of  hatchery  fish.  Wild  stocks  are  about  one 
fiftieth,  or  2%.  of  pre-development  levels. 

The  Columbia  River  Is  an  example  of 
technology  gone  mad.  The  ecosystem  has 
been  dramatically  changed  not  only  by  eco- 
nomic development  but  also  by  a  technolo- 
gy—hatcheries— designed  to  buffer  the 
darker  side  of  economic  development. 
Hatcheries,  unfortunately,  have  become  a 
narcotic  to  pacify  society,  to  block  society's 
awareness  of  what  Is  really  going  on  In  the 
Columbia  Basin.  How  did  we  arrive  at  this 
unhappy  state  of  affairs?  A  quick  review  of 
history  is  in  order. 

A  Columbia  River  Chronology 

1850— Pre-development  run  sizes  of  10  to 
16  million  wild  salmon  and  steelhead  armu- 
ally. 

1859— The  first  Columbia  Basin  irrigation 
project. 

1878— The  first  hatchery  starts  up  on  the 
Clackamas  River. 

1880— Payette  River  scKkeye  are  commer- 
cially extinct. 

1894— Investigations  begun  by  US  Govern- 
ment due  to  "an  alarming  decrease  In  the 
salmon  catch  of  the  Columbia  River  in 
recent  years." 

1918— Willamette  River  closed  to  commer- 
cial fishing. 

1928— Peak  chum  harvest  of  700.000  fish. 

1933— Rock  Island  Dam  completed  (with 
fish  passage  problems). 

1938— Bonneville  Dam  completed.  The 
Chief  of  the  Army  Corps  of  Engineers  is  al- 
leged to  state.  "We  will  not  play  nursemaid 
to  the  fish!" 

1941— Grand  Coulee  Dam  completed  with- 
out fish  passage  and  1100  miles  of  habitat 
are  lost. 

1957  to  1967— Pelton.  Brownlee.  Oxbow 
and  Hell's  Canyon  dams  completed  without 
fish  passage.  Massive  habitat  loses  result. 

1973— First  review  of  upper  river  salmon 
and  steelhead  under  the  ESA  begins. 

1974— Dworshak  Dam  completed  without 
fish  passage.  More  habitat  Is  lost. 

1975— Chum  harvest  is  down  to  500  fish. 
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1977— Run  declines  are  documented: 
sununer  Chinook.  75%;  spring  Chinook.  50%; 
Snake  River  fall  Chinook.  90%.  Smolt  losses 
through  eight  dams  is  estimated  at  95%. 

1980— NW  Power  Act  is  passed  and  endan- 
gered status  review  is  suspended.  It  is  be- 
lieved that  the  Act  will  be  effective  in  recov- 
ering the  runs. 

1982— Annual  hatchery  smolt  releases 
number  161  million,  yet  runs  are  described 
as  declining. 

1987— The  NWPPC  declares  the  Snake 
River  coho  to  be  extinct  and  lists  22  other 
Snake  River  stocks  as  being  in  Jeopardy. 
Oregon  Trout  estimates  that  31%  of  the 
stream  mUes.  or  4.600  total  miles,  and  55% 
of  the  watershed  has  been  lost. 

1989— Only  two  Snake  River  sockeye 
salmon  cross  Lower  Granite  Dam  on  their 
way  to  Red  Fish  Lake  in  Idaho.  Bill  Bakke 
of  Oregon  Trout  sUtes.  "The  extinction  of 
this  salmon  run  represents  a  stunning  fail- 
ure by  state,  federal  and  tribal  fish  manage- 
ment agencies  to  protect  salmon  runs." 

January  28.  1990— The  Oregon  Trout 
board  of  directors  directs  that  NMPS  be  pe- 
titioned for  status  determination  for  several 
salmon  runs  under  the  ESA.  Oregon  Trout 
begins  petition  preparation. 

February  21.  1990— In  a  letter  to  Randy 
Fisher.  Director.  Oregon  Department  of 
Fish  and  Wildlife,  and  nineteen  agencies 
and  tribes.  Oregon  Trout  advises  of  its 
intent  to  petition.  The  letter  states,  in  part. 
"We  view  petitioning  under  the  ESA  as  an 
extreme,  last  chance  opportunity  to  restore 
populations  that  are  threatened  with  ex- 
tinction. Management  has  failed  to  provide 
the  stewardship  necessary  to  perpetuate  the 
health  of  these  populations.  Because  we 
have  failed  to  provide  good  management,  we 
are  delivered  to  the  extreme  measures  rep- 
resented by  the  ESA." 

March  19.  1990— The  Idaho  Chapter  of 
the  AFS  endorses  the  Oregon  Trout  peti- 
tion. 

March  30.  1990— The  Shoshone-Bannock 
Tribes  petition  for  listing  of  the  Snake 
River  sockeye. 

April  14.  1990— Senator  Mark  Hatfield  re- 
quests immediate  assessment  of  the  four 
salmon  runs  that  have  been  petitioned  for 
ESA  status  by  Oregon  Trout.  The  issue  "has 
the  possibility  of  becoming  another  spotted 
owl."  Hatfield  says. 

May  18.  1990— The  Oregon  Chapter  of  the 
APS  endorses  the  Oregon  Trout  petition. 

May  30.  1990— Oregon  Trout  and  co-peti- 
tioners hold  a  press  conference  to  announce 
their  petitions  for  listing  of  the  spring, 
summer  and  fall  Snake  River  Chinook  and 
the  lower  Columbia  River  coho. 

Wtiat  Happens  Next? 

Once  a  petition  is  submitted,  NMPS  has 
90  days  to  determine  if  there  is  sufficient 
scientific  or  commerical  data  to  warrant  list- 
ing. If  there  is.  a  status  review  is  conducted, 
and  a  decision  made  to  list  or  not.  within 
twelve  months  of  submission. 

Listing  implications.— Federal  actions 
must  not  be  likely  to  jeopardize  the  species 
or  its  critical  habitat 

Federal  agencies  must  use  their  authori- 
ties in  furtherance  of  the  conservation  of 
listed  species. 

A  recovery  plan  must  be  developed  and 
implemented. 

Protection  of  a  listed  species  can  not  be  a 
cost-effectiveness  issue. 

Limited  exemptions  are  possible  through 
cabinet  level  review. 

No  "taking"  of  an  endangered  species. 


The  Federal  Government  "shall  cooperate 
to  the  maximum  extent  practicable"  with 
the  states. 

The  Federal  Government  can  enter  Into 
cooperative  agreements  to  assist  the  states 
and  financial  assistance  of  75%  to  90%  is  au- 
thorized. 

77ie  Recovery  Plan 
The  determination  of  a  specific  status  for 
any  Columbia  River  salmon  run  is  not  our 
main  goal.  Listing  does  nothing,  per  se.  to 
reverse  the  sad  march  to  extinction.  Oregon 
Trout's  goal  is  to  compel  the  creation  and 
execution  of  a  recovery  plan  as  provided  for 
by  the  ESA.  This  plan  must  be  broad  based 
and  involve  good  faith  efforts  from  all  who 
rely  on  and  enjoy  the  bounty  of  the  river. 

The  plan  must  address  flows,  screening 
and  bypass,  harvest,  habitat  degradation, 
genetic  conservation  and  hatchery  practices. 
Power  generation,  irrigation,  recreational 
and  commercial  fishing,  timber,  mining,  and 
hatchery  interests  must  put  the  old  ways  to 
rest  and  all  work  together.  No  single  group 
should  bear  the  brunt  of  recovery.  No  single 
approach  holds  ail  the  answers.  Tribes,  state 
and  federal  agencies,  special  and  private  in- 
terests must  work  together  constructively  if 
our  salmon  are  to  have  a  future. 

Flows.— The  most  critical  period  of  a 
young  salmon's  life  is  that  time  when  it  mi- 
grates to  the  sea.  Salmon  undergo  a  process 
at  that  time  that  changes  them  physiologi- 
cally from  a  fresh  water  to  a  salt  water  crea- 
ture. The  time  required  to  complete  this 
transformation  is  closely  tied,  through  cen- 
turies of  evolution,  to  the  time  required  for 
the  salmon  to  complete  their  journey.  They 
must  not  complete  this  change  before 
reaching  salt  water  or  they'll  die. 

The  Columbia  River  has  undergone  a 
rapid  change  into  a  series  of  slow  water  res- 
ervoirs. The  resultant  loss  of  flows  slows  the 
seaward  journey  of  the  salmon  and  results 
in  excessively  high  mortality.  Adequate 
flows  must  be  provided  by  water  and  power 
managers  if  the  up-river  runs  are  to  avoid 
extinction.  Only  through  an  ESA  recovery 
plan  can  the  agencies  in  control  of  water 
flows  and  main-stem  dam  operations  be 
compelled  to  make  the  changes  necessary  to 
save  the  fish. 

Screening  and  bypoaa.— Juvenile  mortality 
of  out-migrating  salmon  at  each  unscreened 
dam  is  estimated  at  15%,  principally  due  to 
fish  passing  through  the  turines.  Half  of 
this  loss  is  from  the  physical  damage  of  the 
spinning  blades.  The  other  half  is  due  to  the 
predation  of  gulls  and  squawfish  on  the  dis- 
oriented and  injured  fish  that  have  just 
passed  through  the  turbines.  Slow  water 
conditions  above  the  dams  additionally  give 
predators  an  unnatural  advantage. 

Effective  screening  and  bypass  facilities 
are  essential  to  enable  the  salmon  to  avoid 
the  turbines.  Adequate  flows  are  necessary 
to  restore  natural  predator/prey  relation- 
ships and  insure  effective  operation  of  the 
screening  equipment. 

HarvesL—The  over-harvest  of  native 
salmon  in  mixed-stock  fisheries  is  a  well- 
known  factor  in  the  decline  of  the  wild 
salmon.  Continued  harvest  of  substantial 
numbers  of  lower  river  coho  in  the  attempt 
to  harvest  excessive  hatchery  output  of  that 
species,  or  imprudent  harvests  of  upriver 
Chinook  to  utilize  the  heavy  output  of  the 
Willamette  River  chlnook  hatcheries  are  a 
blueprint  for  disaster.  We  must  devise  and 
embrace  Innovative  changes  In  techniques 
and  seasons  to  ease  this  situation. 

Habitat  degradation.— The  loss  of  the  pro- 
ductive capacity  of  the  salmon's  hablUt  is  a 
major  factor  in  their  decline.  Vast  areas  of 
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spawning  and  rearing  habitat  have  been 
closed  to  the  salmon  by  dams  without  fish 
passage.  The  loss  of  productive  habitat 
through  mining,  logging  and  Irrigation  ac- 
tivities is  staggering.  The  public's  percep- 
tion of  this  problem  Is  masked  by  their  sup- 
port and  involvement  In  stream  restoration 
work. 

Stream  restoration,  like  hatcheries,  has 
become  a  narcotic  that  blocks  our  awareness 
of  the  real  problem,  the  continued  loss  of 
productive  habitat.  Recent  research  on  the 
North  Umpqua  River  indicates  that  man- 
made  habitat  Improvements  are  not  very 
cost-effective  and  could  only  enhance  pro- 
duction by  about  2%.  Habitat  productivity  is 
dependent  on  the  depth,  velocity,  quality 
and  temperature  of  the  water.  When  these 
are  degraded  through  watershed  and  ripari- 
an destruction,  recovery  periods  in  excess  of 
20  years  are  required  to  restore  their  former 
productivity.  A  recovery  plan  based  solely 
on  restoration  Is  doomed  to  failure.  We 
can't  keep  up  with  the  losses.  Development 
and  exploiUtion  can  only  be  permitted  if 
the  health  of  the  stream  Is  adequately  pro- 
tected. 

Gene  conservation.— A.ccorA\ng  to  Dr.  Bill 
Liss  of  Oregon  State  University,  the  salmon 
species  is  a  system  of  continuously  evolving 
stocks,  and  those  stocks  are  a  system  of  con- 
tinuously developing  life  history  patterns. 
The  persistence,  distribution  and  abundance 
of  the  salmon  depends  upon  a  diversity  of 
stocks  adapted  to  a  multitude  of  stock  habi- 
tats. 

The  fish  agencies  have  tried  to  replace  a 
diversity  of  natural  stocks  with  a  few  hatch- 
ery stocks  that  do  not  survive  well  in 
nature.  Hatchery  salmon,  when  they  spawn 
with  wild  salmon,  disorganize  and  destabi- 
lize them.  Scientific  research  proves  that 
wild  stocks  are  9  times  more  effective  In  pro- 
ducing the  next  adult  generation  as  are 
hatchery  fish  spawning  naturally. 

The  conservation  and  rehablliUtlon  of  en- 
dangered salmon  runs  under  the  ESA  de- 
pends on  maintaining  stock  diversity.  We 
must  keep  the  stocks  we  now  have  in  good 
health,  and  we  must  protect  the  habitats  to 
which  they  are  adapted. 

Hatcheries— Not  the  Answer! 

Emphasis  on  hatchery  production  has 
failed  to  compensate  for  continuing  losses. 
Downward  trends  in  hatchery  efficiency  are 
raising  fears  about  their  long-term  viability. 
Mounting  evidence  suggests  that  survival 
rates  for  hatchery  fish  are  very  poor  In  rela- 
tion to  wild  fish.  So  poor.  In  fact,  that  ques- 
tions are  being  raised  as  to  whether  the 
minimal  net  gains  are  justified  In  light  of 
skyrocketing  costs.  In  addition,  current 
hatchery  practices  have  Inflicted  severe 
damage  on  wild  stocks  through  reduction  of 
genetic  fitness  and  increased  competition. 

All  our  efforts  to  nurture  and  protect 
young  hatchery  salmonlds  cannot  protect 
them  from  that  age-old  nemesis  of  all  wards 
of  the  state— the  budget  ax.  It  can't  happen 
here???  Between  1929  and  the  early  1940's. 
all  but  three  of  the  federal  government's  18 
hatcheries  were  closed,  replaced  or  turned 
over  for  state  operation.  Virtually  all  hatch- 
eries In  Alaska.  Canada  and  California  were 
closed.  Dare  we  trust  the  future  of  our 
salmon  nms  to  Gramm/Rudman  and  the 
environmental  conscience  of  Manual  Lujan? 

Increased  hatchery  production  is  not  the 
answer  to  the  declining  native  populations 
of  salmon  in  the  Columbia  River  Basin.  Dra- 
matic changes  are  required  In  hatchery 
practices  merely  to  erase  their  negative  ef- 
fects on  wild  stocks.  While  hatcheries  wUl 
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remain  an  important  factor  in  Columbia 
River  fish  production,  substantial  improve- 
ments are  required  if  they  are  to  play  a  con- 
structive role  in  recovery. 

Northwest  Power  Planning  Council 

The  NWPPC  has  instituted  the  largest  bi- 
ological rehabilitation  plan  ever  undertak- 
en. Their  short-term  goal  is  to  double  sal- 
monid  production  in  the  Basin.  A  billion 
dollars  or  more  will  be  poured  into  this 
effort.  Will  this  plan  restore  our  native 
salmon  runs? 

The  Council  got  off  to  a  good  start,  with 
innovative  actions  on  "protected  areas"  and 
"water  budgets."  In  implementation,  howev- 
er, they  are  falling  far  short  of  their  lauda- 
ble goal  of  giving  priority  to  the  enhance- 
ment of  the  native  runs.  Rather  than  pro- 
tecting existing  habitat,  the  emphasis  is 
now  on  habitat  restoration.  Rather  than  en- 
couraging recovery  of  will  stocks,  the  em- 
phasis is  now  on  hatchery  effectiveness  and 
disease  control,  and  fish  bypass  and  trans- 
portation. The  major  focus  is  on  an  engi- 
neering/technology fix.  not  a  biological  one. 
Therein  lie  the  seeds  of  its  failure. 

The  condition  of  our  wild  salmon  popula- 
tions is  a  barometer  of  our  stewardship  of 
the  Columbia  River  Basin.  Wild  salmon  are 
the  canary  in  the  mine  shaft.  If  they  are  al- 
lowed to  be  snuffed  out  then  we  have  gone 
too  far. 

The  deterioration  of  our  Columbia  River 
salmon  runs  raises  an  important  question 
for  the  future  of  mankind  in  the  Northwest: 
If  the  salmon  can  not  survive  here,  in  their 
ancestral  home,  how  bright  and  interesting 
can  our  own  future  be? 

TESTIMOKY  OF  GORDON  REEVES.  AMERICAN 
FISHERIES  SOCIETY,  OREGON  CHAPTER 

My  name  is  Dr.  Gordon  Reeves  and  I  am 
the  current  president  of  the  Oregon  Chap- 
ter of  the  American  Fisheries  Society 
(AFS).  APS  is  one  of  the  oldest  professional 
societies  in  North  America.  There  are  430 
fishery  biologists  and  aquatic  resource  pro- 
fessionals in  the  Oregon  Chapter. 

Oregon  Chapter  has  joined  in  a  petition  to 
the  National  Marine  Fisheries  Service  to 
review  the  status  of  several  stocks  of  salmon 
in  the  Columbia  River  basin  for  possible 
listing  under  the  Endangered  Species  Act. 
Our  decision  to  co-sign  this  petition  reflects 
a  deep  concern  of  many  scientists  and  re- 
source professionals  about  the  future  of  Pa- 
cific salmon  in  the  Columbia. 

The  decline  of  native  salmon  runs  in  the 
Columbia  basin  is  a  local  manifestation  of 
what  scientists  have  termed  a  planetary  en- 
vironmental crisis  that  is  evidenced  by  rates 
of  species  extinction  unprecedented  within 
the  last  65  million  years  (WiUon  1988).  Al- 
though recent  attention  has  focused  on 
losses  of  terrestrial  species.  Dr.  Peter  Moyle 
of  the  University  of  California  at  Davis  sug- 
gests that  fish  are  the  group  of  vertebrate 
animals  that  are  being  lost  most  rapidly 
worldwide. 

In  the  past  100  years,  40  known  taxa  or 
groups  of  North  American  fishes  have 
become  extinct  through  changes  caused  by 
human  development,  and  rates  of  extinction 
are  expected  to  increase  (Miller  et  al.  1989). 
AFS  currently  lists  364  North  American 
freshwater  taxa  as  threatened,  endangered, 
or  in  need  of  special  concern  (Williams  et  al. 
1989).  This  includes  139  new  taxa  that  re- 
cently were  added  to  the  list  since  it  was 
first  published  a  decade  ago  (Deacon  el  al. 
1979).  Anadromous  salmon  and  trout  were 
not  considered  in  this  listing.  Only  26  taxa 
were  removed  from  the  original  list,  and  10 
of  these  deletions  were  the  result  of  extinc- 


tion. Significantly,  none  of  these  taxa  war- 
ranted removal  because  of  successful  recov- 
ery efforts.  Twenty-five  of  the  taxa  on  the 
AFS  list  occur  in  Oregon.  More  than  half  of 
these  occur  exclusively  in  Oregon, 

In  addition  to  the  threat  to  freshwater 
fishes,  there  has  been  a  serious  loss  of  diver- 
sity and  decline  in  abundance  of  many  natu- 
rally spawning  populations  of  native  Pacific 
salmon  in  Oregon  (Mullen  1981;  ODFW 
1982;  NPPC  1986:  ODFW  and  WDF  1989: 
Nehlsen.  et  al.  1990).  Because  anadromous 
salmonids  tend  to  return  from  the  ocean  to 
their  natal  streams  to  spawn,  species  are 
composed  of  numerous  breeding  populations 
or  stocks  that  have  adapted  through  time  to 
local  environmental  conditions.  The  ability 
of  a  species  to  survive  environmental  change 
throughout  its  geographic  range  is  depend- 
ent upon  a  diversity  of  healthy,  locally- 
adapted  stocks.  Stock  diversity  therefore  is 
critical  to  the  long-term  viability  of  Pacific 
salmon  and  steelhead. 

The  problem  of  stock  diversity  in  Oregon 
is  perhaps  best  illustrated  in  the  Columbia 
basin,  where  many  native  populations  have 
declined  to  very  low  levels  of  abundance. 
One  recent  estimate  suggests  naturally  re- 
producing salmon  and  steelhead  run  sizes  in 
the  Columbia  basin  may  be  as  low  as  2  per- 
cent of  predevelopment  levels  (Francis 
1990).  The  four  groups  of  salmon  listed  in 
the  petition  to  the  National  Marine  Fisher- 
ies Service  have  shown  significant  decreases 
over  the  past  several  decades.  Coho  salmon 
spawning  ground  surveys  conducted  on  10 
Oregon  streams  in  the  lower  Columbia 
River  have  declined  from  approximately  23 
fish/mile  in  the  1960s,  to  less  than  1  fish/ 
mile  in  more  recent  years.  Counts  of  spring 
Chinook  spawning  redds  in  11  Salmon  River 
streams  show  a  similar  downward  trend 
from  4100  redds  in  the  1960s  to  only  525 
redds  in  the  1980s.  Summer  Chinook  redd 
counts  for  7  Idaho  streams  have  declined 
from  an  average  of  2.390  redds  in  the  1960s 
to  535  in  the  1980s.  Fall  Chinook  passing  the 
uppermost  dams  of  the  Snake  River  have 
numbered  a  thousand  or  less  since  1974 
(ODFW  and  WDF  1989). 

Extinctions  of  fish  species  or  stocks  are 
rarely  the  result  of  single  causes.  Restora- 
tion of  depressed  stocks  in  the  Columbia 
River  will  likely  require  multiple  corrective 
actions  aimed  at  multiple  causes  of  decline. 
In  the  Columbia  basin,  Chinook  salmon,  for 
example,  have  lost  about  a  third  of  their 
historical  habitat  from  hydropower  develop- 
ment, irrigation,  logging,  mining,  and  other 
causes  (NPPC  1986).  Direct  mortalities  of 
fish  also  result  from  Inadequate  passage  and 
altered  flows  from  numerous  dams  on  the 
Columbia  and  Snake  rivers.  While  produc- 
tion of  fish  from  hatcheries  has  compensat- 
ed for  some  of  the  Impacts  of  losses  on  fish- 
eries In  certain  areas,  many  wild  stocks  con- 
tinue to  decline  in  mixed  stock  fisheries 
that  are  regulated  to  harvest  more  abun- 
dant hatchery  fish.  Since  1969.  harvest  rates 
for  stocks  of  lower  Columbia  River  coho.  for 
example,  have  commonly  ranged  between 
85%  and  94%  (ODFW  and  NMFS  1990). 
There  is  cause  for  concern  whether  severely 
depressed  native  stocks  can  continue  to  sus- 
tain themselves  at  such  high  rates  of  har- 
vest. Increasing  hatchery  production  in  the 
Columbia  basin  Is  not  a  substitute  for  the 
many  values  of  wild  stocks. 

In  conclusion,  abundance  and  diversity  of 
native  stocks  of  salmon  and  steelhead  In  the 
Columbia  River  basin  have  been  reduced  to 
a  fraction  of  predevelopment  levels.  This  de- 
cline Is  an  Indicator  of  a  general  decline  In 
the  health  and  integrity  of  the  Columbia 


River  ecosystem.  Traditional,  single  species 
approaches  to  management  may  not  be  suf- 
ficient to  solve  these  problems.  Integrated 
management  of  the  entire  Columbia  basin 
and  maintenance  of  diverse,  naturally 
spawning  populations  are  needed  to  sustain 
a  healthy  Columbia  River  with  healthy  runs 
of  salmon.  It  is  our  hope  that  a  review  of 
the  status  of  several  depressed  runs  of 
native  salmon  In  the  Columbia  River  basin 
win  help  to  prevent  an  accelerating  decline 
in  the  diversity  and  health  of  aquatic  re- 
sources in  Oregon. 

Thank  you  for  the  opportunity  to  com- 
ment. 
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TESTIMONY  OF  ANDY  KERR.  OREGON  NATURAL 
RESOURCES  COUNCIL 

Salmon  are  an  indicator  of  environmental 
health.  The  salmon  runs  of  the  Columbia 
Basin  are  very  sick.  In  addition  to  overall 
declines,  the  vast  majority  of  the  remaining 
fish  are  hatchery  stock— Inferior  to  wild. 
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real  salmon  and  dependent  upon  expendi- 
tures from  the  federal  treasury. 

No  one  factor  is  to  blame  for  the  decline. 
Too  many  salmon  are  being  caught.  Too 
much  water  is  being  taken  out  of  the  stream 
for  irrigation.  Too  much  hydroelectric 
power  is  being  produced.  Too  much  logging, 
grazing  and  mining  are  destroying  spawning 
habitat. 

We  must  save  the  Northwest's  salmon 
runs.  It  will  not  be  without  some  costs  to 
ourselves.  But  the  costs  will  be  immeasur- 
ably greater  if  we  allow  the  salmon  to  slip 
into  extinction. 

The  salmon  runs  are  a  critical  indicator  of 
the  quality  of  life  of  the  Pacific  Northwest. 
At  the  top  of  the  aquatic  food  chain,  the 
salmon  reflects  the  condition  of  our 
streams,  which  reflects  the  condition  of  our 
environment,  which  reflects  our  own  condi- 
tion. 

There  will  be  short-term  economic  effects 
of  listing  these  salmon  runs  under  the  En- 
dangered Species  Act.  To  save  the  salmon 
we  will  have  to  produce  a  bit  less  hydroelec- 
tricity.  catch  a  few  less  fish,  use  a  little  less 
irrigation  water,  log  graze  and  mine  a  bit 
less. 

We  northwestemers  use  about  twice  as 
much  electricity  per  capita  as  the  national 
average  and  pay  about  one-half  the  going 
rate  for  it. 

We  let  too  much  irrigation  water  evapo- 
rate in  the  hot  summer  air  before  it  touches 
a  crop. 

We  log  off  our  forested  streamsides  for 
short-term  greed,  even  though  they  are 
more  valuable  in  the  long  term  as  perennial 
producers  of  salmon  than  as  sporadic  pro- 
ducers of  wood  products. 

We  subsidize  ranchers  who  run  their  cows 
on  the  public's  land,  ruining  the  public's 
streams  and  the  public's  fish  runs. 

We  must  become  less  wasteful.  In  the  long 
run,  increased  efficiency  will  improve  our 
economy.  The  Pacific  Northwest's  compara- 
tive economic  advantage  is  not  government 
subsidies  to  business:  nor  is  it  cheap  electri- 
cal power.  The  true  competitive  advantage 
of  the  Pacific  Northwest  economy  is  our 
quality  of  life,  which  is  to  a  large  part  de- 
pendent on  the  quality  of  our  environ- 
ment—a natural  resources  that  is  potential- 
ly infinite.  By  restoring  the  salmon  runs  we 
will  do  much  to  restore  the  quality  of  our 
environment  and  do  much  to  improve  the 
economic  well-being  of  the  Pacific  North- 
west. 

When  I  was  a  boy,  the  salmon  ran  up  and 
down  the  river.  A  few  years  ago,  the  US 
Army  Corps  of  Engineers  began  trucking 
fish  around  the  dams.  Now  they  have 
switched  to  barges.  While  I'm  glad  that  our 
salmon  are  now  off  our  highways  and  back 
on  the  river.  ONRC  won't  rest  until  salmon 
are  back  in  the  river. 

Working  together,  we  can  come  up  with 
acceptable  solutions,  if  we  keep  the  common 
goal  of  conservation  of  the  species  in  mind 
at  all  times.  Solutions  will  involve  compro- 
mise from  power,  irrigation,  navigation,  log- 
ging, grazing,  mining  and  other  interests 
whose  pursuit  of  self-interest  have  put  the 
salmon  into  this  sorry  state.  But  there  can 
be  no  compromise  from  the  side  of  the 
salmon.  Many  runs  have  already  been  lost 
and  many  more  runs  have  been  so  compro- 
mised that  they  now  face  extinction. 

I  am  wary  of  plans  for  new  initiatives 
whose  goal  is  not  to  recover  the  salmon,  but 
to  avoid  listing  under  the  Endangered  Spe- 
cies Act.  The  salmon  can  not  afford  more 
committees,  commissions,  task  forces  or 
studies.  That  was  the  response  in  the  past 
when  the  plight  of  the  salmon  was  raised. 


The  Northwest  Power  Act  of  1980  was 
supposed  to  balance  the  production  of  fish 
and  electricity  and  to  get  the  overlapping 
and  often  conflicting  jurisdictions  to  work 
more  in  concert  on  behalf  of  both.  While 
the  Pacific  Northwest  Power  Planning 
Council  has  done  much  good,  it  has  not 
done  much  for  wild  salmon.  Perhaps  the 
money,  power  and  politics  of  the  region  pre- 
vents any  body  or  anybody  from  protecting 
the  salmon.  Federal  listing  will  break  the 
deadlock  and  establish  endangered  salmon 
as  the  clear  priority. 

ONRC  will  not  look  favorably  on  new  co- 
operative or  inter-agency  efforts  if  their  mo- 
tivation or  likely  result  is  to  avoid  or  delay 
listing,  rather  than  recover  the  species  from 
the  edge  of  extinction.  Pledges  to  cooperate 
are  easily  made— witness  the  many  pledges 
that  have  been  made,  and  broken,  before. 
We  fear  that  these  new  pledges  are  being 
made  more  from  fear  of  the  Endangered 
Species  Act  than  from  concern  for  salmon. 

The  Endangered  Species  Act  is  very  pow- 
erful—and rightly  so.  For  when  a  species 
makes  the  list,  it  is  at  the  brink  of  extinc- 
tion and  all  the  power  of  the  federal  govern- 
ment should  be  used,  if  necessary,  to  bring 
it  back  from  the  precipice. 

If  the  salmon  are  listed  under  the  Endan- 
gered Species  Act,  the  federal  government's 
actions  regarding  the  Columbia  River  would 
have  a  new  and  clear  priority.  Priority  does 
not  mean  exclusivity.  The  other  uses  would 
still  be  considered.  But  it  is  not  a  question 
of  balance.  Fish  were  supposed  to  have  been 
balanced  all  along.  It  hasn't  worked. 

If  society  deems  it  too  expensive  to  society 
to  prioritize  fish  until  the  balance  is  re- 
stored, the  solution  is  not  to  avoid  listing 
the  salmon  under  the  Endangered  Species 
Act.  As  a  built-in  pressure  relief  value  built 
into  the  Act.  referred  to  as  the  "God 
Squad."  any  federal  activity  can  be  exempt- 
ed from  provisions  from  the  Act. 

As  many  have  pointed  out,  we  can  learn 
much  from  the  spotted  owl  experience  and 
hopefully  avoid  many  of  the  difficulties 
that  process  has  brought  us. 

Let  us  avoid  the  demagoguery  we  have 
seen  with  the  listing  of  the  spotted  owl. 

Let  us  avoid  denial  that  the  salmon  are  in 
trouble  and  get  on  to  reversing  that  fact. 

Let  us  not  misread  or  mischaracterize  eco- 
nomic change  for  economic  decline  or  disas- 
ter. 

Let  us  avoid  the  one-sided  economics 
which  recognizes  only  the  cost  of  species 
protection,  ignoring  both  the  benefits  of 
conservation  and  the  costs  of  extinction. 

As  we  look  to  the  various  sectors  of  the 
economy  to  give  a  bit  so  the  salmon  may 
survive,  we  should  take  special  notice  of  the 
aluminum  industry.  That  industry  con- 
sumes approximately  20  percent  of  all  the 
electricity  in  the  region.  It  produces  less 
than  10.000  jobs,  a  mere  one-quarter  of  one 
percent  of  the  approximately  4,0000,000 
jobs  in  the  Pacific  Northwest.  Its  electricity 
is  provided  at  a  subsidized  rate  through  a 
socialistic  program  funded  by  the  ratepay- 
ers. 

The  Northwest  Power  Planning  Council  is 
contemplating  acquiring  new  electric  re- 
sources at  up  to  four  times  the  costs  that 
ratepayers  are  now  paying.  We  throw  away 
enough  aluminum  every  year  in  this  coun- 
try to  rebuild  the  entire  commercial  air 
fleet  four  times.  Recycling  an  aluminum  can 
requires  90  percent  less  energy  than  making 
a  virgin  one.  Very  little  aluminum  recycling 
takes  place  in  this  region. 

Downsizing  the  aluminum  Industry  In  the 
region  may  be  one  of  the  most  positive  eco- 


nomic and  environmentral  actions  that  we 
could  take.  Massive  savings  of  electricity 
could  be  split  between  new  economic  growth 
and  fish  and  wildlife.  This  energy  is  cheaper 
than  conservation,  cheaper  than  renewable 
power  resources  and  cheaper  than  nuclear 
or  other  environmentally  destructive  forms 
of  thermal  power. 

The  alternative  to  listing  the  salmon 
under  the  Endangered  Species  Act  is  extinc- 
tion. If  we  are  to  save  the  salmon,  we  all 
must  be  willing  to  sacrifice  a  bit  of  the 
quantity  of  our  consumption  to  regain  some 
of  the  quality  of  our  life.  The  wild  salmon 
runs  are  sacred  to  most  Northwestemers. 
even  if  their  ancestors  were  bom  on  other 
continents.  They  are  a  legacy  that  we  must 
pass  on  to  our  children. 


TESTIMONY  OF  BOB  WOODELL.  EXECUTIVE 
DIRECTOR.  PORT  OF  PORTLAND 

Good  morning.  Senator  Packwood.  and 
welcome  to  the  Port  of  Portland.  Thank  you 
for  giving  me  the  opportunity  to  participate 
in  the  discussion  related  to  the  petitions 
that  recently  were  filed  with  the  National 
Marine  Fisheries  Service  to  list  certain  Co- 
lumbia and  Snake  River  salmon  species 
under  the  Endangered  Species  Act. 

For  the  record.  I  am  Bob  Woodell.  Execu- 
tive Director  of  the  Port  of  Portland.  For 
nearly  100  years,  the  port  of  Portland  has 
been  an  economic  development  public 
agency.  Its  first  assignment  was  rather 
straight  forward  in  scope,  but  very  impor- 
tant to  this  community.  It  was  to  dredge  a 
navigational  channel  to  the  sea,  thus  assur- 
ing the  growth  of  this  region  as  a  transpor- 
tation and  trade  center. 

Through  the  generations,  the  Port's  re- 
sponsibilities have  expanded  to  include  air- 
ports, shipyards,  marine  terminals,  and  real 
estate.  But  certainly,  the  roots  of  this  orga- 
nization are  planted  in  the  area  of  maritime. 
Trade  is  the  foundation  of  this  region's 
economy.  It  is  the  foundation  and  the  pur- 
pose for  Portland's  existence.  As  a  matter  of 
fact,  the  most  recent  economic  impact  study 
indicates  that  the  economic  benefit  from 
marine  activities  alone  amounts  to  more 
than  $1  billion  a  year. 

Because  of  our  intimate  involvement  In 
this  Important  segment  of  our  community, 
we  have  a  vital  interest  in  what's  happening 
to  the  Columbia/Snake  system.  Over  the 
years,  we  have  worked  hard  to  develop  the 
river  as  a  major  transportation  system  be- 
cause of  the  many  benefits  it  provides  this 
community.  At  the  same  time,  we  have 
worked  and  worried  about  the  health  and 
stability  of  this  natural  resource. 

For  example,  back  in  the  1970s,  when  we 
were  fighting  to  keep  the  ship  repair  Indus- 
try alive  in  Portland  in  order  to  save  thou- 
sands of  jobs,  we  recognized  that  we  needed 
to  develop  a  process  to  deal  with  some 
major  pollution  concerns.  The  biggest  was 
the  discharge  of  ballast  water  from  the  oil 
tankers.  To  solve  this,  we  developed  a  treat- 
ment plant  that  extracts  the  oily  ballast, 
processes  it.  and  returns  only  clean  water 
back  to  the  Willamette. 

More  recently,  we  responded  to  concerns 
relating  to  dock  construction  and  its  effects 
on  the  health  of  aquatic  life  on  the  Wllla- 
matte  River.  When  there  was  a  question 
about  whether  certain  types  of  structures, 
such  as  docks,  adversely  affected  migrating 
fish,  the  Port  responded  by  working  with 
the  Oregon  Department  of  Fish  and  Wild- 
life to  develop  a  scientific  study  to  measure 
the  Impact  of  a  variety  of  structures. 
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To  date,  the  Port  has  spent  over  $450,000 
on  the  study,  which  will  result  in  guidelines 
being  developed  for  future  structural  devel- 
opment in  the  Willamette  River  that  will 
minimize  adverse  affects  or,  in  some  cases, 
enhance  aquatic  life. 

I  give  you  those  two  examples  as  a  way  of 
(Minting  out  that,  for  this  region  to  contin- 
ue to  grow  as  an  international  center,  we 
need  to  approach  the  river  in  a  balanced 
fashion.  We  should  not  see  the  Columbia 
River  from  any  single  perspective.  It  fulfills 
many  roles  as  a  source  of  irrigation,  recrea- 
tion, transportation,  power,  and  natural 
habitat.  It  is  only  common  sense  that  to 
ensure  continued  growth  of  this  region's 
trade  possibilities,  we  need  to  ensure  the  en- 
vironmental stability  and  integrity  of  this 
natural  resource.  We  at  the  Port  are  com- 
mitted to  be  an  active  partner  toward  that 
end. 

There  is  no  question  that  the  Columbia 
has  many  diverse  uses,  not  the  least  of 
which  is  the  subject  of  your  hearing  today. 
The  Port  of  Portland  stands  ready  to  sup- 
port in  any  way  we  can  the  effort  to  gather 
scientific  data  on  whether  certain  Columbia 
River  salmon  species  are  in  danger  of  going 
extinct.  I  am  not  qualified  to  make  the 
kinds  of  scientific  evaluations  that  will  be 
carried  out  by  the  National  Marine  Fisher- 
ies Service  (NMPS)  under  the  guidelines  es- 
tablished by  the  Endangered  Species  Act. 
Those  evaluations  will  have  to  be  done  by 
experts  who  are  able  to  separate  emotional 
arguments  from  scientific  facts.  It  is  our 
hope  that  NMFS  will  act  quickly  to  assem- 
ble a  panel  of  experts  that  can  give  us  an 
unbiased  evaluation  of  the  wild  salmon 
stocks. 

Just  as  the  spotted  owl  has  served  to  focus 
attention  on  the  forests  of  the  Pacific 
Northwest,  the  recent  filing  to  examine  sev- 
eral species  of  salmon  under  the  Endan- 
gered Species  Act  will  focus  the  public's  at- 
tention on  the  importance  of  the  Columbia/ 
Snake  River  system  and  its  many  uses. 

If  the  spotted  owl  debate  has  taught  us 
anything,  it  is  that  all  factions  must  cooper- 
ate. The  issue  before  us  will  have  a  tenden- 
cy to  stress  the  various  interests  related  to 
the  Columbia/Snake  River  system.  I  believe 
it  should  be  the  goal  of  all  parties  to  resist 
narrow  self-interest  in  order  that  this  region 
can  find  a  balanced  approach  to  preserve 
the  species  as  well  as  other  economic  inter- 
ests that  depend  on  the  river. 

In  your  hearings  this  week,  you  will  be 
considering  the  opinions  of  many  diverse 
groups.  I  believe  it  is  essential  that  we  all 
work  together  to  find  a  method  to  ensure 
the  continued  survival  of  these  species.  The 
Port  wants  to  work  with  all  interested  par- 
ties in  developing  plans  that  will  protect 
wild  fish  stocks  and  minimize  adverse  eco- 
nomic impacts  on  this  region.  We  think  that 
the  two  items  are  not  mutually  exclusive, 
and  that  we  can  manage  the  river  system 
both  for  economic  and  environmental  bene- 
fits. 

TESTIMONY  OF  CAFT.  RUDY  PESCHEX,  U.S.  COAST 
GUARD 

I  am  Captain  Rudy  Peschel,  Chief  of  Staff 
Of  the  Thirteenth  Coast  Guard  District, 
which  consists  of  Oregon,  Washington, 
Idaho  and  Montana.  I  am  speaking  on 
behalf  of  the  District  Commander,  Rear  Ad- 
miral Joseph  E.  Vorbach.  Our  offices  are  In 
Seattle. 

The  465-mile  Columbia/Snake  River 
system  is  one  of  this  nation's  primary  com- 
mercial and  recreational  waterways.  Most  of 
the  Columbia  River  downstream  from  the 


dams  is  deep,  with  a  controlled  depth  of  40 
feet  from  the  Pacific  ocean  to  Portland  at 
mile  105.  Because  of  the  river's  shoals, 
banks,  and  turns,  the  U.S.  Coast  Guard 
maintains  265  federal  aids  to  navigation 
from  the  entrance  bar  to  greater  Portland 
and  505  aids  from  Portland  to  the  limit  of 
the  interstate  waterway  at  Lewiston,  Idaho. 
These  federal  aids  range  from  large  lighted 
buoys,  ranges,  and  shore  lights  to  simple 
daybeacons  and  unlighted  buoys.  These  aids 
are  necessary  as  the  ship  channels  are  di- 
rectly adjacent  to  areas  where  the  bottom 
rises  sharply  or  where  currents  can  rapidly 
push  mariners  into  extremis.  Anchorages  in 
the  river  are  charted.  With  the  average 
draft  of  ocean  going  vessels  at  thirty-some- 
odd-feet,  they  cam  be  vulnerable  when  cur- 
rent or  changing  tides  cause  them  to  swing 
on  their  anchors  into  passing  traffic  or  shal- 
low water. 

In  1989,  the  Merchants  Exchange  of  Port- 
land counted  2166  ocean-going  foreign  and 
U.S.  flag  ships  which  called  at  ports  within 
the  system.  29.4  million  tons  of  primarily 
bulk  cargoes,  including  grain  and  lumber, 
were  exported  and  4.5  million  tons  of  petro- 
leum, iron  and  steel,  alumina,  cement, 
autos,  and  other  products  were  imported. 
These  tormages  exceeded  all  other  major 
ports  on  the  West  Coast,  including  Puget 
Sound.  San  Francisco,  and  Los  Angeles- 
Long  Beach.  One-third  of  the  grain  export- 
ed from  the  U.S.  leaves  by  way  of  the  Co- 
lumbia. Over  121,000  twenty-foot  equivalent 
container  units  were  transported.  Of  signifi- 
cance is  the  fact  that,  unlike  other  West 
Coast  pKjrts,  experts  say  there  is  consider- 
able room  for  expansion  of  port  facilities  as 
the  Pacific  Rim  trade  continues  to  grow. 
The  private  sector  states  there  are  presently 
25,000  acres  among  the  various  ports  for 
sale  or  lease. 

Tug  and  barge  operations  also  play  a  sig- 
nificant role  in  the  Columbia-Snake  trade. 
Four  major  towboat  companies  move  large 
quantities  of  bulk  cargoes  such  as  fertilizer, 
dlesel  fuel,  gasoline,  and  caustic  soda 
upriver  while  grain,  wheat,  and  wood  chips 
are  moved  down.  Sand  and  gravel  are  moved 
within  the  system  for  the  manufacture  of 
concrete.  Finally,  a  substantial  container 
trade  via  barge  traffic  has  been  established 
with  over  20,000  containers  moved  within 
the  system  last  year. 

Recreational  boating  and  fishing  activity 
has  grown  tremendously  on  the  Columbia/ 
Snake  system  over  the  last  several  years. 
We  estimate  there  are  26,000  pleasure  boat- 
ers presently  using  the  river.  In  1985.  there 
was  one  boat  for  every  19  Oregonians.  In 
1989,  there  was  a  boat  for  every  16.  The 
Hood  River  region  on  the  Columbia  has 
become  a  world-wide  mecca  for  sallboarders 
and  this  segment  of  the  boating  public  has 
recently  seen  an  Immense  increase  in  activi- 
ty. 

Considering  the  commercial  importance  of 
the  Columbia/Snake  system  and  the  envi- 
ronmental sensitivity  and  natural  beauty  of 
the  region,  the  Coast  Guard,  the  states  of 
Oregon  and  Washington,  and  industry  have 
conceived  a  number  of  projects  and  initia- 
tives to  enhance  navigation  safety  and  im- 
prove our  pollution  prevention  and  response 
posture.  These  include: 

1.  An  improved  communication  system  on 
the  Columbia  to  eliminate  "blind  spots"  and 
to  facilitate  the  report  of  vessel  collisions  or 
fires. 

2.  A  system  of  "announcing  points"  for 
larger  commercial  vessels,  including  tugs 
and  tows,  so  vessel  [)ositions  and  intentions 
are  better  known  and  traffic  becomes  more 
compatible. 


3.  Examination  of  the  need  for  improved 
oversight  of  pilots,  possible  closer  regulation 
of  tow  boat  towing  equipment  and  methods, 
escort  of  tankers,  and  emergency  means  of 
tanker  towing. 

4.  Reduction  in  the  small  boat  congestion 
caused  by  the  "Buoy  10"  salmon  fishery 
held  annually  at  the  mouth  of  the  Colum- 
bia. 

5.  Better  education  of  boaters  and  fisher- 
men operating  and  anchoring  in  the  ship 
channels  and  impeding  large  vessel  traffic; 
and  the  education  of  windsurfers  and  jet 
skiers  with  regard  to  their  operation  In 
proximity  to  deep-draft  vessels  and  tugs  and 
tows. 

6.  Upgrade  in  contingency  plans  and  the 
pollution  response  posture  on  the  rivers. 
This  has  Included  a  recent  spill  drill  and  ac- 
tivity to  preposition  more  booms,  skimmers, 
and  other  response  equipment. 

7.  A  continued  high  level  of  activity  on  the 
part  of  the  Maritime  Fire  and  Safety  Asso- 
ciation to  improve  the  responsiveness  of  in- 
dustry and  government  agencies  to  a  major 
ship  fire  on  the  Columbia. 

These  projects  and  Initiatives  are  in  vari- 
ous stages  of  development  and  are  excellent 
examples  of  what  can  be  achieved  through 
the  cooperative  efforts  of  industry,  the 
states,  and  the  federal  government. 

Thank  you  for  the  opportunity  to  com- 
ment on  behalf  of  the  U.S.  Coast  Guard. 

TESTIMONY  OF  PETER  J.  BRIX.  CHAIRMAN.  BRIX 
MARITIME  CORP. 

Good  morning.  I  am  Peter  J.  Brix,  Chair- 
man and  owner  of  Brlx  Maritime  Corpora- 
tion, of  Portland.  I  want  to  thank  you  for 
the  opportunity  to  testify  this  morning  on 
the  issue  of  the  potential  economic  impact 
of  a  finding  that  certain  Columbia  River 
fish  species  are  threatened  or  endangered. 
My  comments  will  address  the  potential 
impact  from  implementing  a  recovery  plan 
which  results  in  changes  in  the  manner  in 
which  river  levels  are  managed. 

From  what  I  understand  about  the  oper- 
ation of  the  Endangered  Species  Act,  no  one 
in  the  room  today,  and  no  one  from  whom 
you  will  hear  over  the  several  days  of  hear- 
ings on  this  issue,  has  a  clear  picture  of 
what  will  happen  if  a  recovery  plan  for  spe- 
cies regeneration  is  implemented.  As  a 
result.  Senator,  you  probably  will  not  hear 
testimony  focusing  clearly  and  precisely  on 
the  impact  of  this  future  decision.  Precise 
forecasts  cannot  be  made,  exact  dollar  losses 
cannot  be  calculated,  and  only  estimates  of 
the  economic  ripples  across  our  regional 
economy  can  be  offered  at  this  time.  I  hope 
this  encourages  moderate  and  thoughtful 
discussions,  free  from  some  of  the  harsher 
rhetoric  that  has  marked  public  debate  on 
the  spotted  owl  in  recent  months.  At  the 
same  time,  however,  the  great  uncertainties 
lying  ahead  for  all  those  who  may  l>e  im- 
pacted from  an  endangered  fish  recovery 
plan  create  public  uneasiness— an  edglness 
resulting  from  the  lack  of  specifics  and  clar- 
ity. Unfortunately,  this  makes  It  easier  for 
manipulation  by  extremists  from  either 
side.  I  hope  that  respected  data— both  scien- 
tific and  economic— can  be  put  before  the 
public  as  soon  as  it  can  be  developed. 

After  this  digression,  let  me  thank  you  for 
holding  these  field  hearings  up  and  down 
the  Columbia  River  this  week.  Prom  all  I 
have  seen  and  read  about  the  Issue  of  the 
spotted  owl.  the  public  policy  debate  on  that 
issue  would  have  been  much  advanced  if  a 
similar  approach  had  been  used  early  in 
debate  over  that  issue.  After  you  have  gath- 
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ered  and  reviewed  all  this  testimony  from 
your  field  hearings.  I  ask  you  to  consider  in- 
serting everyone's  testimony  into  the  Con- 
GRXssioNAL  Record,  perhaps  over  a  period  of 
a  few  days.  In  this  way.  more  of  your  con- 
stituents and  other  interested  parties  in  the 
Northwest  can  have  access  to  this  broad  in- 
formation base.  It  will  help  us  all  address 
the  many  complexities  of  this  issue. 

I  also  want  to  salute  your  work  several 
years  ago  in  efforts  to  prevent  a  draconian 
system  of  inland  waterway  user  fees  from 
strangling  our  industry.  You  and  Senator 
Hatfield  worked  hard  to  educate  your 
Senate  colleagues  about  the  complexities  of 
that  issue.  As  you  know,  our  fuel  tax  now  is 
11.1  cents  a  gallon,  and  will  continue  to 
climb.  In  addition,  we  thank  you  for  your 
specific  help  on  the  issue  of  collection  of 
diesel  fuel  taxes.  It  was  another  issue  that 
threatened  to  disrupt  our  ability  to  provide 
the  lowest  cost  transportation  option  for 
upriver  shippers. 

The  River  Is  a  Shared  Resource 

Before  turning  to  specifics  about  our  tow- 
boat  and  barge  industry  on  the  Columbia 
River,  I  want  to  offer  a  basic  observation: 
our  Columbia  River  is  a  shared  resource. 
The  men  and  women  who  work  in  our  indus- 
try spend  more  time  out  on  the  river  itself 
than  any  other  witnesses  from  whom  you 
will  hear  in  any  of  your  field  hearings.  We 
know  the  river,  we  respect  it,  and  we  recog- 
nize its  many  values  for  all  users.  The  Co- 
lumbia is  the  centerpiece  of  our  region.  To 
use  the  metaphor  of  a  tree,  the  Columbia  is 
the  trunk,  from  which  all  the  other 
branches  and  leaves  grow  and  flower. 

The  river  now  serves  many  users.  We  in 
the  river  transportation  business  serve 
many  communities  and  companies  from  the 
mouth  of  the  river  to  points  475  miles 
inland  on  the  Snake  River.  Towns  and  cities 
use  the  river  to  provide  municipal  and  in- 
dustrial water  supplies.  Utilities  tap  its  flow 
for  power  to  provide  reasonably  priced 
energy  supplies  which  strengthen  our 
Northwest  economy.  Those  Oregonians  old 
enough  to  recognize  the  name  Vanport  and 
recall  the  devastation  caused  by  that  flood 
appreciate  the  role  Federal  hydro  projects 
play  in  flood  control.  Farms  and  ranches  use 
river  water  for  irrigation,  and  have  changed 
the  face  and  the  economy  of  Elastem 
Oregon  and  Washington.  Commercial  and 
sport  fishermen  and  women.  Indian  tribal 
fishing  interests  granted  under  various  stat- 
utes and  treaties,  recreational  boaters,  sail- 
boarders,  swimmers  and  shoreside  campers 
all  depend  on  the  river  for  their  living  and 
their  recreation.  Towns  whose  economies 
are  tied  to  tourism,  grain  elevator  operators, 
river  port  facilities— all  are  more  groups 
who  depend  on  the  Columbia. 

We  who  share  this  resource  have  benefit- 
ted to  date  because  no  single  use  for  the 
river  was  dominant.  Certainly,  the  declining 
fish  stock  of  certain  species  is  cause  for  con- 
cern, but  I  worry  that  the  equilibrium  now 
existing  will  be  upset  if  a  single  dominant 
use  pushes  to  the  side  the  others  whose  uses 
have  interwoven  over  time  a  web  of  interde- 
pendency.  Let  me  make  clear  that  I.  and  I 
think  I  can  speak  for  my  industry  col- 
leagues, support  a  plan  for  fish  species  re- 
generation, as  long  as  it  measured  in  scope 
so  as  not  to  create  severe  economic  imbal- 
ances among  other  river  users. 
Towboat  Industry 

The  Columbia  River  towboat  and  barge 
Industry  has  been  a  integral  part  of  life  on 
and  along  the  river  for  more  than  a  century. 
Our  industry  has  grown  and  prospered  as 


the  river  has  increased  as  an  avenue  of  com- 
merce. As  you  know,  Senator,  the  main  en- 
trance to  the  Columbia  County  Courthouse 
in  St.  Helens  faces  the  river— recognition 
when  the  courthouse  was  built  of  the  impor- 
tance of  the  river  to  the  county.  In  today's 
interdependent  economic  world,  the  reach 
of  the  river  extends  far  from  its  shoreline, 
as  transportation,  irrigation  and  population 
growth  all  have  expanded  the  geographic 
area  dependent  on  the  river. 

Our  company  began  as  Knappton  Tow- 
boat  in  1910.  operating  in  the  lower  river 
providing  towing  and  barge  services  and 
helping  communities  prosper  along  the  river 
banks.  My  competitors  also  have  long  histo- 
ries of  service  in  the  Columbia  and  Willam- 
ette Rivers.  Tidewater.  Western.  Shaver, 
Bemhert  and  Brix  Maritime  are  the  five 
major  towboat  and  barge  companies  serving 
customers  along  the  Columbia  River  and  its 
tributaries.  Together.  I  estimate  that  we 
have  80  towboats  and  225  barges,  and  we 
employ  some  650  people  on  the  water  and  in 
our  offices.  My  company,  for  example,  pro- 
vides barging  for  grain,  oil.  logs,  construc- 
tion and  other  equipment,  pulp  and  paper, 
wood  chips,  containers  and  sand  and  gravel. 
We  also  tow  logs  and  provide  ship  assist 
services  in  the  harbors.  In  addition,  my  com- 
petitors and  I  provide  longer  haul  services, 
moving  Oregon  and  Washington  products 
for  delivery  in  Puget  Sound,  Alaska.  Califor- 
nia. Hawaii,  and  elsewhere. 

After  Federal  hydropower  projects  ex- 
panded slackwater  navigation  farther  and 
farther  upriver.  we  now  can  serve  the  Port 
of  Lewiston.  Idaho— which  was  only  a  dream 
to  our  grandfathers.  Of  course,  the  Port  of 
Lewiston  is  not  as  far  from  an  ocean  as  the 
Port  of  Tulsa.  In  both  cases,  a  multipurpose 
Federal  investment  has  enabled  American 
products  to  compete  in  a  global  market  by 
providing  a  low-cost  transportation  alterna- 
tive that  helps  increase  US  exports. 
The  Petitioner's  Perspective 
The  petitioners  filing  these  fish  petitions 
cerUlnly  will  claim  that  there  has  been  a 
price  for  this  economic  development,  and 
will  offer  evidence  of  reduced  fish  totals  as 
evidence.  All  of  us  who  make  our  living  on 
the  river— and  people  from  the  other  groups 
who  use  the  river— and  those  others  in  the 
Northwest  who  value  the  river  are  con- 
cerned by  the  decline  in  the  number  of  fish 
in  these  petitioned  species.  We  do  not  want 
the  concerns  of  these  petitioners  to  be  ig- 
nored or  minimized.  What  we  caution 
against  is  a  recovery  plan  that  creates 
severe  economic  dislocation  to  these  many 
other  users  of  the  river. 

Everything  we  can  say  about  the  problems 
we  may  face  is  hypothetical,  for  we  do  not 
yet  have  to  use  as  a  benchmark  a  "Jack 
Ward  Thomas  Report  for  Threatened  or 
Endangered  Fish  of  the  Columbia  River".  I 
presume  that  a  recovery  plan  will  shift  more 
attention  to  spilling  water  to  increase  the 
survivability  of  upriver  migration  of  the  spe- 
cies for  which  petitions  have  been  filed.  We 
are  concerned  about  the  impact  of  such  an 
approach  on  our  ability  to  serve  our  custom- 
ers. 

Northwest  Export  Products 
At  your  hearing  in  Eastern  Oregon,  you 
will  hear  from  some  of  our  industry's  cus- 
tomers—whose agricultural  products  need 
the  lowest  priced  method  to  move  their  bulk 
cargoes  down  river  to  ocean  terminals  on 
the  lower  river.  Once  there,  these  North- 
west products  enter  world  commerce.  These 
products  are  subject  to  intense  global  com- 
petition, as  you  know  as  a  former  Chairman 


of  the  Senate  Finance  Committee.  If  our  In- 
dustry's ability  to  provide  reliable  and  rela- 
tively inexpensive  cargo  transportation  for 
our  customers  were  interrupted,  critical 
export  markets  would  \>e  lost.  Senator,  you 
know  how  difficult  it  was  to  regain  those 
foreign  markets  lost  to  Northwest  agricul- 
tural producers  during  the  time  of  the  high 
dollar  in  the  early  1980's. 

For  the  most  part,  our  customers  carry 
price  sensitive  cargo,  not  high  value  added 
products  where  cost  increases  due  to  uncer- 
tainties in  river  transportation  can  be 
passed  on  and  absortied  by  a  buyer  to  whom 
a  smaU  cost  increase  doesn't  detract  from 
the  high  value  and  cost  of  the  product  he  is 
receiving.  In  the  case  of  Columbia  River 
cargo,  America's  competitors  in  Canada,  Ar- 
gentina, and  Australia  are  ready  to  take  ad- 
vantage of  any  disruption  in  our  ability  to 
provide  reliable  and  price  competitive  trans- 
portation to  our  customers.  Their  products 
already  compete  with  Northwest  exports  in 
third  country  markets. 

Specific  Examples 

To  a  traveller  viewing  the  river  from  the 
highway,  it  may  be  hard  to  imagine  that  the 
impact  of  uncertain  river  levels  could  be 
severe.  To  a  casual  observer,  it  looks  like  a 
series  of  slackwater  pools  behind  the  dams. 
We  can  point  to  a  threatening  experience 
last  summer  as  an  example  of  how  fluctuat- 
ing river  levels  can  wreak  havoc  with  our 
ability  to  serve  some  of  our  customers.  Sena- 
tor, you  recall  our  industry  problems  at 
Schultz  Bar.  where  the  drought  had  caused 
low  river  levels  and  created  a  serious  naviga- 
tion hazard  in  the  Snake  River  above  Ice 
Harbor  Dam  in  Goose  River  Reservoir 
below  Lower  Granite  Dam.  In  fact,  your 
staff  was  particularly  helpful  in  our  negoti- 
ations with  the  Corps  of  Engineers.  Future 
low  water  levels  for  this  pool  might  be  im- 
posed if  water  levels  are  set  by  what  is  best 
only  for  upriver  fish  migration.  The  short- 
term  resolution  we  reached  with  the 
Corps— a  promise  to  keep  the  water  levels  at 
a  certain  height  during  low  flow  periods- 
might  be  jeopardized.  (I  will  add  that  the 
Corps  plans  to  dredge  this  area  during  their 
window  from  December  through  March.)  In 
fact,  as  the  ESA  is  explained  to  me.  if  a 
similar  problem  arises  in  the  future,  the 
solid  conunitments  to  our  industry  by  the 
Corps  then  could  be  overridden  by  other 
Federal  officials  enforcing  the  rigid  de- 
mands of  an  ESA  recovery  plan. 

My  own  company  faced  another  situation 
in  our  log  towing  operating  on  Dworshak 
Lake  behind  Dworshak  Dam.  It  is  one  of  the 
upper-most  dams  in  the  river  system,  so 
that  when  water  from  this  pool  is  spilled  to 
assist  fish  migration,  or  to  sell  power,  the 
impact  is  immediate  and  devastating.  Last 
summer.  BPA  lowered  the  water  level  so 
much  that  our  log  towing  season  was  severe- 
ly curtailed  in  providing  logs  to  a  Potlatch 
mill  below  the  dam.  In  addition,  the  small 
town  of  Orofino,  Idaho,  faced  a  terrible 
problem.  The  town  depends  on  summer 
water-based  tourism,  but  the  marina  docks 
were  high  on  the  mud  for  much  of  the 
summer,  due  to  the  low  water  levels.  For 
this  summer,  the  Corps  has  told  community 
leaders  in  Orofino  that  water  levels  will  be 
kept  higher  to  avoid  these  devastating  con- 
sequences. What  happens  to  these  assur- 
ances in  future  years  if  a  fish  recovery  plan 
calls  for  greater  spillage  from  such  reser- 
voirs? I  think  BPA  could  be  overruled. 
Other  communities  along  Columbia  system 
reservoirs  whose  livelihood  comes  from 
water-based  tourism  could  face  similar  ca- 
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tastrophes  if  water  level  reductions  during 
the  tourist  season  to  help  fish  migration 
leave  marinas  and  boat  launches  high  and 
dry— or  at  least  high  and  muddy. 

Barging  Juvenile  Salmon  Today 

I  also  am  proud  that  Brix  Maritime  has 
been  a  partner  in  current  Federal  efforts  to 
replenish  fish  stoclis  on  the  Columbia  River 
system.  We  now  barge  juvenile  salmon  from 
upriver  hatcheries  to  below  Bonneville 
Dam.  Even  with  the  various  efforts  made  to 
protect  the  downstream  migration  of  these 
young  salmon  past  the  various  river  dams, 
the  survival  rate  for  these  fish  is  enhanced 
when  we  bypass  all  their  hazards  to  deliver 
these  young  fish  back  into  the  river  below 
Bonneville.  In  the  past  two  years,  we  have 
transported  something  over  25  million 
young  salmon!  Perhaps  that  qualifies  us  for 
recognition  in  the  mass  transit  sector. 
Conclusion 

To  conclude,  we  hope  that  some  creative 
thinking  can  avoid  the  worst  scenarios  that 
you  will  hear  described  over  the  next  few 
days.  If  twelve  species,  or  even  five  species, 
are  listed,  the  impact  from  the  most  draco- 
nian  recovery  plans  could  cut  a  swatch 
across  the  Northwest  and  cripple  many  sec- 
tors of  our  economy. 

Although  some  high  value  products  might 
be  able  to  pass  on  increased  costs  of  doing 
business  resulting  from  imposition  of  severe 
fish  recovery  plans,  sales  of  the  products  I 
know  the  most— those  using  barges  for 
transportation— could  be  crippled.  Our 
cargo  is  usually  very  cost  sensitive.  If  our 
customers  cannot  meet  a  world  price,  or  at 
least  a  coast-wide  price,  a  sale  can  be  lost.  In 
the  case  of  a  severe  recovery  plan,  exports 
could  fall,  markets  from  Alaska  to  Califor- 
nia could  be  lost,  and  costs  of  cargo  shipped 
between  local  ports  could  rise. 

On  behalf  of  our  industry,  I  hope  you  can 
find  a  middle  ground  that  supports  a  recov- 
ery plan  that  increases  stocks  of  the  threat- 
ened species,  but  is  one  that  does  not  turn 
our  regional  economy  upside  down  to  do  so. 

Thank  you  for  this  opportunity  to  appear 
before  you  today.  I  will  be  pleased  to  answer 
any  questions. 

TESTIMONY  OP  TED  HALLOCK,  NORTHWEST 
POWER  PLANNING  COUNCIL 

Mr.  Chairman,  my  name  is  Ted  Hallock.  I 
am  an  Oregon  member  of  the  Northwest 
Power  Planning  Council,  and  I  am  here 
today  representing  the  Council.  As  you 
know,  the  Council  is  an  interstate  compact 
agency  created  by  the  1980  federal  North- 
west Power  Act  and  the  states  of  Washing- 
ton, Oregon,  Idaho  and  Montana. 

The  Council  is  charged  with  protecting 
and  enhancing  fish  and  wildlife  in  order  to 
mitigate  for  damage  caused  by  construction 
and  operation  of  Columbia  River  Basin  hy- 
dropower  facilities.  We  are  directed  by  Con- 
gress to  pursue  this  mission  while  assuring 
the  region  an  adequate,  efficient,  economi- 
cal and  reliable  power  supply.  In  short,  we 
have  a  central  and  difficult  role  in  balancing 
fish  and  power  needs  in  the  Columbia  River 
system. 

The  CouncU  is  currently  updating  its  re- 
gional power  plan  to  address  a  need  for  new 
conservation  and  generating  resources.  In 
addition,  the  Council  is  nearing  the  end  of 
an  extensive  basinwide  salmon  and  steel- 
head  planning  effort  that  will  identify 
future  production  levels  of  all  stocks  in  the 
Columbia  River  Basin. 

We  are  pleased  to  have  this  opportunity 
to  testify  before  you.  We  appreciate  the  fact 
that  the  petitions  recently  filed  under  the 


Endangered  Species  Act  will  require  careful 
consideration  of  a  number  of  complex  and 
controversial  issues.  This  is  a  multi-faceted 
problem  which  involves  i>ower  system  oper- 
ations, harvest  regimes,  water  storage  and 
flows,  fisheries  management,  and  potential 
conflicts  among  other  water  users  such  as 
irrigation,  navigation  and  recreation  inter- 
ests. We  believe  that,  as  a  body,  the  CouncU 
should  not  prejudge  whether  the  National 
Marine  Fisheries  Service  ultimately  will 
decide  to  list  species  as  threatened  or  endan- 
gered, however,  we  do  intend  to  monitor 
carefully  the  National  Marine  Fisheries 
Service  deliberations.  Rollie  Schmitten, 
Region  Ten  Director,  has  a  difficult  job  to 
do.  and  we  will  help  in  this  process.  We  be- 
lieve it  is  essential  that  his  deliberations  be 
based  on  the  best  scientific  information 
available.  We  understand  he  will  involve  a 
broad  range  of  technical  exp>erts  as  advisors 
to  ensure  that  the  scientific  basis  for  his  de- 
cisions is  solid. 

The  Council  is  fully  conunitted  to  avoid- 
ing the  extinction  of  salmon  and  steelhead, 
and  we  believe  the  Council  can  play  a  con- 
structive role  in  the  Endangered  Species  Act 
process. 

I  would  like  to  discuss  with  you  several 
Council  activities  that  are  relevant  to  your 
oversight  of  the  Endangered  Species  Act 
process.  At  the  beginning  of  the  decade,  the 
basin's  annual  salmon  and  steelhead  runs 
were  at  an  all-time  low,  an  estimated  15  cter- 
cent  of  the  run  size  a  century  before.  In  the 
mid-1980s,  salmon  and  steelhead  runs  im- 
proved-thanks in  major  part  to  a  treaty  be- 
tween the  United  States  and  Canada  to 
limit  ocean  salmon  harvests.  While  last 
year's  runs  were  down,  the  trend  seems  to 
point  to  improved  runs  for  some  salmon. 
Major  efforts  to  complement  treaty  achieve- 
ments have  been  put  in  place  through  the 
Council's  fish  and  wildlife  program. 

Since  1982,  the  Council  has  launched 
three  major  fish  and  wildlife  programs,  with 
each  subsequent  edition  adding  measures 
designed  to  improve  survival  or  increase  pro- 
duction of  fish  and  wildlife.  Many  of  these 
measures  have  been  implemented  during 
the  last  decade.  These  include  a  water 
budget— stored  waters  released  during  the 
spring  migration  to  help  juvenile  fish  mi- 
grate to  the  sea,  an  historic  10-year  agree- 
ment signed  last  year  to  spill  water  to 
secure  safe  fish  passage  over  the  dams,  addi- 
tional work  on  fish  bypass  systems  at  a 
number  of  dams,  hatcheries,  habitat  resto- 
ration, and  research  projects.  The  Council 
also  has  designated  44,000  miles  of  North- 
west streams  as  areas  to  be  protected  from 
hydropower  development  because  of  their 
important  fish  or  wildlife  habitat. 

As  the  decade  ends,  the  Council  is  at  work 
on  another  major  new  component  of  the 
fish  and  wildlife  program.  We  are  now  de- 
veloping a  system  wide  plan  for  the  31  major 
subbasins  that  make  up  the  Columbia 
Basin.  The  objective  of  this  plan  is  to 
produce  an  integrated  program  and  deter- 
mine whether  we  can  incerase  salmon  and 
steelhead  runs  in  a  biologically  sound 
manner. 

Mainstem  Survival 

As  we  have  discussed  with  the  Congres- 
sional delegation  in  the  past,  one  of  our  pri- 
orities is  to  improve  mainstem  passage  and 
survival  in  the  Columbia  River  system  as 
soon  as  possible.  For  the  past  nine  years, 
the  Council  has  emphasized  the  importance 
of  improved  passage  at  and  between  hydro- 
electric dams  in  the  mainstem  Columbia  and 
Snake  rivers.  The  Council's  current  program 
works  to  improve  juvenile  fish  survival  in 


the  mainstem  of  the  Columbia  and  Snake 
rivers  in  four  ways:  (1)  screens  to  deflect 
young  fish  from  turbine  intakes,  and  bypass 
channels  to  route  fish  safely  past  dams  are 
called  for  at  all  mainstem  dams;  (2)  until 
these  are  in  place  and  operational,  a  portion 
of  the  fish  are  passed  over  dams  through 
spillways;  (3)  a  water  budget  has  been  insti- 
tuted to  increase  flows  between  dams  during 
the  April  15  through  June  15  migration  or 
when  the  majority  of  spring  migrants  are 
moving  downstream;  and  (4)  certain  stocks 
are  collected  at  upriver  dams  and  transport- 
ed downstream  in  barges  and  trucks  to  be 
released  below  Bonneville  Dam. 

Bypass  Facilities 

In  1990,  the  Pacific  Northwest  obtained  a 
new  ally  in  its  attempts  to  improve  salmon 
and  steelhead  survival  in  the  mainstem  of 
the  Columbia.  Funding  for  bypass  improve- 
ments—channels through  dams  and  under- 
water screens  to  divert  fish  from  turbines- 
was  incorporated  into  the  president's  budget 
for  the  first  time  in  many  years.  Generally 
speaking,  once  installe-1,  these  bypass  sys- 
tems are  expected  to  cut  in  half  the  number 
of  fish  killed  at  each  dam.  In  an  unscreened 
system,  where  fish  may  pass  as  many  as 
nine  dams  before  reaching  the  sea.  more 
than  three-quarters  of  the  young  migrants 
can  be  killed  in  the  turbines. 

Some  of  the  major  dams  still  have  no 
screens  or  bypass  channels.  Others  have  sys- 
tems that  could  and  should  be  upgraded. 
Bonneville,  John  Day,  McNary,  Little  Goose 
and  Lower  Granite  dams  all  have  bypass 
systems  or  are  in  the  process  of  developing 
or  improving  their  systems.  Lower  Monu- 
mental, Ice  Harbor  and  The  Dalles  dams  are 
unscreened.  On  the  Mid-Columbia,  Wells 
Dam  has  a  unique  design  that  enables  fish 
to  pass  safely,  and  operators  at  Priest 
Rapids.  Wanapum.  Rocky  Reach  and  Rock 
Island  dams  are  all  in  the  process  of  devel- 
oping and  testing  prototype  screening  and 
bypass  systems  at  their  projects. 

F>rotecting  young  salmon  and  steelhead  as 
they  migrate  from  their  upriver  spawning 
grounds  to  the  sea  is  the  Council's  number 
one  fish-related  priority.  Gaining  support 
from  the  federal  budgetary  process  this 
year  has  been  a  tremendous  boost  to  the 
salmon  recovery  effort  in  the  region.  How- 
ever, the  $14.8  million  allocated  in  the  ad- 
ministration's 1991  budget  to  bypass  facili- 
ties only  covers  Lower  Granite,  Little  Goose, 
Lower  Monumental  and  McNary  dams. 
Work  at  Ice  Harbor  and  The  Dalles  dams  is 
not  included  in  that  budget. 

We  deeply  appreciate  the  substantial  sup- 
port from  all  the  members  of  our  Congres- 
sional delegation  in  expediting  the  installa- 
tion and  upgrading  of  these  facilities.  With- 
out that  support,  historical  opposition  of 
the  U.S.  Army  Corps  of  Engineers  and  the 
Federal  Office  of  Management  and  Budget 
could  have  delayed  these  facilities  well  into 
the  next  century. 

We  are  seeking  additional  funds  in  1991  to 
expedite  screening  projects  at  Ice  Harbor 
and  The  Dalles  dams.  At  these  two  projects, 
the  Corps  of  Engineers  has  argued  that  in- 
stallation of  bypass  screens  is  not  economi- 
cally justified.  The  Council  has  urged  con- 
sistently that  properly  conducted  economic 
analysis,  coupled  with  the  national  and 
international  importance  of  salmon  and 
steelhead  runs  in  the  Columbia  River 
system,  argues  strongly  for  the  early  instal- 
lation of  these  facilities.  It  is  our  fervent 
hope  that  mechanical  bypass  facilities  can 
be  completed  at  these  projects  in  the  mid- 
1900's.  This  will  improve  the  survival  of  mi- 
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grating  fish.  In  addition,  effectively  operat- 
ing screens  also  will  permit  the  region  to 
eliminate  spill  and  associated  lost  power 
system  revenues  each  year. 

Spill  Plan 
Unt.il  permanent  bypass  systems  are  in 
place  and  functioning  properly  at  all  main- 
stem  dams  in  the  path  of  migrating  fish,  the 
Council  has  called  on  project  otierators  to 
spill  water  to  carry  fish  away  from  dam  tur- 
bines. Because  the  fish-laden  water  is 
dumped  over  the  dams  rather  than  run 
through  turbines  to  generate  electricity, 
spills  are  costly  in  terms  of  lost  power  reve- 
nues. Depending  on  power  prices  and  cus- 
tomer demand,  spilling  water  costs  the 
Northwest  approximately  $15  million  each 
year.  (Total  fish  and  wildlife  program  costs 
run  about  $100  million  each  year.)  Conse- 
quently, the  Council  and  other  fishery  in- 
terests in  the  region  are  pushing  the  Corps 
of  Engineers  to  hasten  plans  to  add  perma- 
nent fish  passage  improvements  for  all  the 
dams. 

In  1989.  after  18  months  of  negotiations,  a 
long-term  spill  plan  was  developed  by  state 
and  federal  fish  and  wildlife  agencies,  basin 
Indian  tribes,  utilities,  the  Bonneville  Power 
Administration  and  the  Council.  It  calls  for 
specific  spill  levels  to  carry  juvenile  fish  to 
the  sea  past  Lower  Monumental,  Ice 
Harbor.  John  Day  and  The  Dalles  dams— all 
operated  by  the  U.S.  Army  Corps  of  Engi- 
neers. The  Corps  has  only  agreed  to  comply 
with  the  spill  agreement  on  a  year-to-year 
basis.  In  1989  and  1990.  the  spill  agreement 
was  implemented. 

Water  Budget 

The  third  aspect  of  the  fish  and  wildlife 
program's  mainstem  passage  strategy  is  the 
water  budget— a  specific  amount  of  water 
that  is  made  up  of  natural  runoff  and  re- 
leases from  upriver  dams  on  the  Columbia 
and  Snake  rivers  to  help  fish  move  rapidly 
through  the  system.  The  water  budget  is  es- 
sential, because  fish  undergo  an  adaptation 
from  freshwater  to  saltwater  environments. 
They  must  be  in  saltwater  by  the  time  their 
bodies  have  completed  this  transformation. 

In  the  past,  spring  runoff  has  been  held  in 
the  dams  so  it  may  be  used'  for  power  gen- 
eration later  in  the  year.  With  the  water 
budget,  part  of  the  spring  runoff  is  released 
when  the  majority  of  the  fish  are  migrating 
out  of  the  basin.  This  speeds  the  fish 
through  the  system,  helping  them  make  the 
trip  in  the  correct  amount  of  time  and  pro- 
tecting them  from  long  delays  that  also 
expose  them  to  predators,  warmer  water 
and  diseases. 

The  water  budget  on  the  Columbia  River 
has  not  been  controversial  in  recent  years. 
The  mainstem  Columbia  has  substantial 
storage  in  Grand  Coulee  and  other  headwa- 
ter reservoirs  which  enables  us  to  provide 
the  full  water  budget.  However,  the  water 
budget  on  the  Snake  River  is  made  up  large- 
ly from  natural  flows.  In  recent  low-flow 
years,  adequate  water  for  fish  has  not 
always  been  available. 

In  the  Snake  River,  we  can  store  only 
about  one-third  of  the  water  budget  flows. 
The  remaining  two-thirds  depends  upon 
snowpack,  precipitation  and  rxinoff.  We 
have  been  forced  to  rely  on  the  weather  for 
much  of  the  flow  in  the  Snake  River. 

The  Council's  program  calls  for  federal 
project  operators  to  evaluate  the  feasibility 
of  improving  water  budget  flows  by  modify- 
ing flood  control  requirements,  constructing 
new  reservoirs,  and  using  uncontracted  stor- 
age water.  More  work  needs  to  be  done  by 
the  federal  agencies  in  the  area  to  evaluate 


all  options  for  improving  water  flows  in  the 
Snake  River. 

The  Council  is  ready  to  consider  proposals 
to  improve  passage  survival  in  the  Snake 
River  leg  of  the  system.  The  flow  proposal 
developed  by  the  Columbia  Basin  Pish  and 
Wildlife  Authority  focuses  particular  atten- 
tion on  the  Snake  River.  The  Council  has 
urged  the  Authority  to  provide  more  specif- 
ic documentation  of  the  biological  benefits 
expected  from  the  proposed  increased  flows. 
We  will  forward  a  copy  of  these  materials  to 
you  as  soon  as  we  receive  them. 
Transportation 

The  fourth  aspect  of  the  fish  and  wildlife 
program's  effort  to  improve  fish  survival 
during  downstream  migrations  is  the  Corps' 
fish  transportation  program.  In  1989,  the 
Corps  completed  work  on  two  new  barges,  to 
bring  its  fish  transport  fleet  to  six.  Funds 
added  by  Congress  in  prior  years  were  cru- 
cial to  obtaining  these  barges.  With  the  new 
barges  and  improved  fish  handling  facilities, 
the  Corps  this  year  expects  to  transport  a 
record  number  of  young  steelhead  and  Chi- 
nook from  the  upper  reaches  of  the  Snake 
and  Columbia  rivers  to  be  released  below 
Bonneville  Dam. 

Producing  More  Fish 

The  Council's  program  supports  a  three- 
part  approach  to  producing  more  salmon 
and  steelhead  through  a  combination  of 
natural  poduction.  hatchery  production, 
and  supplementation  of  wild  and  natural 
fish  produced  by  releasing  hatchery  fish 
into  natural  habitats.  To  advance  this 
effort,  the  Council  has  adopted  measures  to 
provide  water  flows  and  temperatures  suita- 
ble for  natural  and  wild  propagation,  in- 
prove  habitat  and  tributary  passage,  in- 
crease knowledge  of  appropriate  timing  and 
sites  for  release  of  hatchery  fish,  improve 
existing  artificial  production  facilities,  and 
build  new  hatcheries,  mostly  as  outplanting 
facilities. 

Bonneville  funds  have  completed  some  30 
sets  of  projects  to  improve  tributary  passage 
and  repair  habitat  for  salmon  and  steelhead 
in  the  Clearwater,  Deschutes,  Grande 
Ronde.  John  Day.  Salmon.  Umatilla.  Wen- 
atchee,  Willamette  and  Yakima  River  sub- 
basins.  There  are  more  than  80  other 
projects  to  Improve  natural  and  wild  pro- 
duction of  salmon  and  steelhead.  More  than 
2.000  miles  of  streams  have  been  improved 
for  salmon  and  steelhead.  Typically,  these 
projects  involve  fencing  and  replanting 
streambanks  and  restoring  structure  in  the 
streams  to  provide  cover,  rearing  areas  and 
other  essential  elements  of  habitat.  Another 
1.000  miles  of  habitat  have  been  opened  to 
fish  production  by  improving  passage  at  or 
removing  barriers. 

System  Planning 

As  I  mentioned  earlier,  the  region  is  cur- 
rently involved  in  a  process  to  identify  addi- 
tional ways  to  increase  salmon  and  steel- 
head runs  basinwide.  This  will  be  the  first 
detailed  basinwide  plan  for  the  Columbia 
River.  It  was  initiated  in  1987  and  is  sched- 
uled for  completion  in  1991.  As  a  plarming 
target,  we  have  been  driven  by  an  aim  to  in- 
crease the  runs  of  salmon  and  steelhead  in 
the  basin  by  some  2.5  million  additional 
fish,  approximately  doubling  current  runs. 
However,  we  are  not  simply  seeking  to  in- 
crease the  numbers  of  fish.  The  Council  is 
convinced  of  the  need  to  conserve  genetic 
resources  of  the  naturally  producing  and 
hatchery  salmon  and  steelhead  in  the  Co- 
lumbia River  Basin. 

The  historical  salmon  and  steelhead  losses 
experienced  in  the  Columbia  River  Basin 


cannot  be  described  simply  as  a  sizeable  loss 
in  the  number  of  fish  produced  in  this  river 
system.  We  also  lost  an  enormous  amount  of 
genetic  diversity,  including  entire  runs  of 
fish  that  spawned  primarily  in  the  upper 
reaches  of  the  river  system.  Prior  to  1850, 
when  the  Columbia  River  system  was  home 
to  some  10  to  16  million  returning  adult 
salmon  and  steelhead  each  year,  these  fish 
were  100%  wild  spawners.  At  the  present 
time,  with  fish  runs  reduced  to  some  2.5  mil- 
lion fish,  nearly  80%  of  the  runs  are  pro- 
duced in  hatcheries.  Considerably  fewer 
than  one  million  fish  are  spawning  natural- 
ly. 

To  protect  naturally  spawning  popula- 
tions, we  have  called  on  the  Columbia  River 
Basin  fishery  managers  (who  are  preparing 
our  proposed  salmon  and  steelhead  plan 
under  contract)  to  identify  clearly  the 
salmon  and  steelhead  stocks  which,  in  their 
opinion,  should  be  addressed  as  the  highest 
priority.  We  have  asked  that  two  types  of 
priorities  be  identified:  1)  stocks  that  are 
marginal  and  need  immediate  help  and  2) 
stocks  that  have  the  potential  to  increase 
significantly  and  add  to  the  population  of 
fish  in  the  basin.  We  believe  the  marginal 
stocks  are  of  critical  importance  and  should 
be  addressed  on  an  expedited  schedule. 

We  are  scheduled  to  receive  the  agencies 
and  tribes'  final  Columbia  Basin  system 
plan  by  the  end  of  the  year.  A  draft  will  be 
available  this  summer.  Existing  data  on  Co- 
lumbia River  salmon  and  steelhead  runs 
have  been  assembled  and  analyzed  over  the 
last  two  years,  and  the  status  of  these  runs 
and  trends  in  their  productivity  are  now 
being  determined.  We  anticipate  that  this 
information  will  be  used  by  the  National 
Marine  Fisheries  Service  in  its  status  review 
under  the  Endangered  Species  Act. 

With  this  information  in  hand,  the  Coun- 
cil is  committed  to  move  quickly  to  address 
marginal  stocks.  It  is  important  to  note  that 
any  Council  actions  in  this  area  would  not 
be  intended  to  prejudge  the  outcome  of  the 
deliberations  under  the  Endangered  Species 
Act.  They  would  be  a  continuation  of  the 
Council's  current  effort  to  help  high  priori- 
ty fish  stocks  and  habitat.  In  addition,  any 
early  implementation  activities  under  our 
system  plan  will  be  designed  so  that  they 
will  not  undermine  a  coordinated  basinwide 
approach  to  salmon  and  steelhead  recovery. 

Willamette  River  and  Salmon  River  Actions 
In  recent  months,  the  Council  has  taken 
two  actions  to  address  areas  of  the  basin 
where  specific  stocks  appear  to  need  high 
priority  attention.  First,  while  we  are  en- 
couraged that  the  Willamette  River  Basin 
spring  Chinook  run  is  returning  in  large 
numbers  and  supports  a  highly  visible  fish- 
ery in  the  spring  of  the  year,  we  also  are 
aware  that  the  naturally  spawning  compo- 
nent of  this  run  is  quite  small  and  is  primar- 
ily found  in  the  McKenzie  and  Santiam  trib- 
utaries to  the  Williamette  system.  Federal 
dams  on  those  tributaries  have  altered  river 
temperatures  in  a  way  that  delays  adult  Chi- 
nook migration  in  the  spring  and  acceler- 
ates juvenile  salmon  emergence  and  migra- 
tion in  the  early  winter.  These  temperature 
changes  reduce  the  survival  levels  of  these 
important  stocks.  As  a  result,  we  have  urged 
the  U.S.  Army  Corps  of  Engineers  to  con- 
clude expeditiously  its  temperature  control 
studies  in  those  basins  and  proceed  as  soon 
as  practicable  with  the  installation  of  tem- 
perature control  devices  at  Blue  River  and 
Cougar  dams  in  the  McKenzie  system  and 
Detroit  Dam  in  the  Santiam.  We  have  urged 
that  additional  funds  be  provided  in  fiscal 
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years  1991  and  1992  to  expedite  the  conclu- 
sion of  the  studies  and  necessary  design 
work.  Protection  of  these  valuable  naturally 
spawning  fish  will  help  ensure  that  the  Wil- 
liamette  River  chinook  run  is  sustainable 
over  the  long  term.  I  cite  this  as  an  example 
of  the  kind  of  activity  we  hope  to  pursue  ba- 
sinwide  as  the  system  plan  is  reviewed. 

More  recently,  the  Council  has  reviewed 
early  drafts  of  the  Salmon  River  subbasin 
plan  being  prepared  under  our  comprehen- 
sive system  planning  effort.  That  plan  sug- 
gested a  couple  of  ways  that  the  belea- 
guered Salmon  River  sockeye  run  might  be 
rehabilitated.  One  involves  the  use  of  indig- 
enous, landlocked  kokanee  in  the  upper 
Salmon  to  rebuild  the  migrating  sockeye 
run.  A  second  alternative,  one  that  would  be 
pursued  only  if  the  first  could  not  be  imple- 
mented, would  involve  the  reintroduction  of 
sockeye  stock  from  elsewhere.  The  Council 
has  corresponded  with  the  Idaho  Depart- 
ment of  Pish  and  Game,  the  Shoshone-Ban- 
nock Tribes  and  the  Nez  Perce  Tribe  urging 
that  they  expedite  their  review  of  these  al- 
ternatives. The  Council  has  indicated  a  will- 
ingness to  consider  them  for  amendment 
into  the  fish  and  wildlife  program  if  they 
are  found  feasible  and  prudent  to  imple- 
ment. The  Council  and  other  parties  have 
expressed  an  interest  in  developing  other 
early  implementation  activities  as  needed  to 
address  critical  stocks  in  the  basin.  Once 
again,  I  must  emphasize  that  these  actions 
are  not  taken  to  prejudge  the  outcome  of 
Endangered  Species  Act  deliberations;  they 
are  part  of  our  planning  process  started 
over  two  years  ago  with  the  intention  of 
identifying  marginal  stocks  and  the  actions 
to  protect  and  rebuild  them. 

Conclusion 

The  region,  working  together  and  with 
the  help  of  Congress,  has  accomplished 
much  in  the  last  nine  years,  but  obviously, 
more  remains  to  be  done.  We  have  estab- 
lished a  "water  budget"  which  increases 
flows  each  spring  during  downstream  fish 
migration.  We  have  developed  a  spill  pro- 
gram at  the  dams  to  aid  fish  migration  until 
bypass  screens  are  installed.  We  have 
pushed  hard  for  Installation  of  new  and  im- 
proved screens  and  bypass  facilities  at  the 
federal  dams.  We  established  protected 
areas  to  ban  hydro  development  in  critical 
fish  habitat.  We  have  invested  substantially 
in  fish  habitat  protection  and  restoration 
projects  throughout  the  basin.  We  now  are 
speeding  measures  on  marginal  stocks 
through  the  system  planning  process. 

The  endangered  species  issue,  however, 
cannot  be  adequately  addressed  by  the 
region  in  a  comprehensive  maimer  solely 
through  the  Council's  Fish  and  Wildlife 
Program.  Any  comprehensive  approach 
must  include  all  the  divergent  interests  in 
the  basin,  all  the  managers  and  users  of  the 
Columbia  River  system.  The  fishery  manag- 
ers, the  irrigators,  the  waterway  and  recrea- 
tion interests,  the  harvest  regulators,  the 
utilities,  the  dam  and  reservoir  operators, 
and  others  must  all  take  part  in  any  effort 
to  address  this  issue  in  a  thorough  way. 

The  Council  is  ready  to  assist  in  any  way 
we  can  to  address  the  salmon  and  steelhead 
issues  we  face  in  the  Columbia  River  Basin. 
We  look  forward  to  working  with  you,  the 
other  members  of  our  Congressional  delega- 
tion and  those  in  the  region  in  resolving 
these  significant  concerns.  Thank  you  for 
the  opportunity  to  testify,  and  I  will  be 
happy  to  answer  any  questions  you  might 
have.* 
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Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the 
following  nominations:  All  nomina- 
tions on  the  Executive  Calendar 
except  Calendar  No.  876  and  903,  and 
all  nominations  reported  today  with 
the  exception  of  the  nomination  of 
Burt  W.  Comeby  to  be  Superintend- 
ent of  the  Mint. 

I  further  ask  uanimous  consent  that 
all  nominees  be  confirmed  en  bloc, 
with  any  statements  appearing  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc;  and  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  are  as  follows: 

National  Labor  Relations  Board 

Clifford  R.  Oviatt,  Jr..  of  Virginia,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  remainder  of  the  term  expir- 
ing August  27,  1993. 

IDennis  M.  Devaney.  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  term  of  five  years  expiring 
December  16,  1994. 

The  Judiciary 

Hart  T.  Mankin,  of  Delaware,  to  be  an  As- 
sociate Judge  of  the  United  States  Court  of 
Veterans  Appeals  for  the  term  of  fifteen 
years. 

Ronald  M.  Holdaway,  of  Wyoming,  to  be 
an  Associate  Judge  of  the  United  States 
Court  of  Veterans  Appeals  for  the  term  of 
fifteen  years. 

Donald  L.  Ivers,  of  New  Mexico,  to  be  an 
Associate  Judge  of  the  United  States  Court 
of  Veterans  Appeals  for  the  term  of  fifteen 
years. 

Jonathan  R.  Steinberg,  of  Maryland,  to  be 
an  Associate  Judge  of  the  United  States 
Court  of  Veterans  Appeals  for  the  term  of 
fifteen  years. 

Department  of  Veterans  Affairs 

James  Wilson  Holsinger,  Jr.,  of  Virginia, 
to  be  Chief  Medical  Director,  Department 
of  Veterans  Affairs,  for  a  term  of  four  years. 
Department  of  State 

Philip  S.  Kaplan,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Deputy  United  States  Representative  to  the 
Negotiations  on  Conventional  Armed  Forces 
in  Europe  (CPE). 

Thomas  W.  Simons,  Jr.,  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service,  Class  of  Minister-Counsel- 
or, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Poland. 

Hugh  Kenneth  Hill,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bulgaria. 


Aurelia  Erskine  Brazeal,  of  Georgia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Fed- 
erated States  of  Micronesia. 

Roy  M.  Huffington.  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Austria. 

Department  op  Energy 
Paul  L.  Ziemer,  of  Indiana,  to  be  an  Assist- 
ant   Secretary    of    Energy    (Environment. 
Safety  and  Health). 

Calvin  A.  Kent,  of  Texas,  to  be  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration. 

Office  of  the  Nuclear  Waste  Negotiator 

David  H.  Leroy.  of  Idaho,  to  be  Nuclear 
Waste  Negotiator. 

Department  op  Commerce 
Barbara  Everitt  Bryant,  of  Michigan,  to 
be  Director  of  the  Census,  vice  John  G. 
Keane,  resigned,  to  which  position  she  was 
appointed  during  the  last  recess  of  the 
Senate. 

Department  of  Veterans  Affairs 
Stephen  Anthony  Trodden,  of  Virginia,  to 
be  Inspector  General.  Department  of  Veter- 
ans Affairs. 

The  Judiciary 

Paul  V.  Niemeyer,  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the  Fourth 
Circuit. 

Randall  R.  Rader,  of  Virginia,  to  be 
United  States  Circuit  Judge  for  the  Federal 
Circuit. 

John  H.  McBryde,  of  Texas,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Texas. 

Michael  Boudin,  of  the  District  of  Colum- 
bia, to  be  United  States  District  Judge  for 
the  District  of  Columbia  vice  John  H.  Pratt, 
retired. 

Carol  Bagley  Amon,  of  New  York,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  New  York  vice  Mark  A.  Costan- 
tino,  retired. 

William  M.  Skretny,  of  New  York,  to  be 
United  States  District  Judge  for  the  West- 
em  District  of  New  York  vice  John  T. 
Curtin.  retired. 

Fred  I.  Parker,  of  Vermont,  to  be  United 
States  District  Judge  for  the  District  of  Ver- 
mont vice  Albert  W.  Cof  f  rin.  retired. 

National  Transportation  Safety  Board 
Christopher  A.  Hart,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National 
Transportation  Safety  Board  for  the  re- 
mainder of  the  term  expiring  E>ecember  31. 
1992. 

National  Science  Foundation 
Arden  L.  Bement.  Jr..  of  Ohio,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1994. 

ACTION  Agency 
Richard  V.  Bertain,  of  California,  to  be 
Associate  Director  of  the  ACTION  Agency. 

National  Labor  Relations  Board 
John  N.  Raudabaugh.  of  Georgia,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  remainder  of  the  term  eifpir- 
ing  December  16.  1992. 

Harry  S  Truman  Scholarship  Foundation 
Elmer  B.  Staats.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Trust- 
ees of  the  Harry  S  Truman  Scholarship 
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Foundation  for  the  tenn  expiring  December 
10. 1995. 

Natiohal  Mkdiation  Boako 
Kimberly  A.  Madigan.  of  Illinois,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1993. 
DEPARTMKirr  or  Josncx 

Pred  L.  Foreman,  of  Illinois,  to  be  United 
States  Attorney  for  the  Northern  District  of 
Illinois  for  the  term  of  four  years. 

Stanley  A.  Twardy.  Jr..  of  Connecticut,  to 
be  United  States  Attorney  for  the  District 
of  Connecticut  for  the  term  of  four  years. 

Joe  D.  Whitley,  of  Georgia,  to  be  United 
States  Attorney  for  the  Northern  District  of 
Georgia  for  the  term  of  four  years. 

Anthony  L.  Bennett,  of  Miiuiesota.  to  be 
United  States  Marshal  for  the  District  of 
Minnesota  for  the  term  of  four  years. 

Lynn  H.  Duncan,  of  Georgia,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Georgia  for  the  term  of  four  years. 
State  Justice  Institute 

Keith  McNamara.  of  Ohio,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1992. 

U.S.  Postal  Service 

LeGree  Sylvia  Daniels,  of  Pennsylvania,  to 
be  a  Governor  of  the  United  States  Postal 
Service  for  the  term  expiring  December  8. 
1998. 

DEPARTlfENT  OP  LABOR 

Julian  W.  De  La  Rosa,  of  Texas,  to  be  In- 
spector General.  Department  of  Labor,  vice 
James  Brian  Hyland.  resigned. 
The  Judiciary 

Mary  Ellen  Abrecht.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years. 

Kaye  K.  Christian,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Coliunbia  for 
the  term  of  fifteen  years. 

Frederick  D.  Dorsey.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years. 

Ellen  Segal  Huvelle.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years. 

Jose  M.  Lopez,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years. 

Joan  Z.  McAvoy.  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years. 

Gregory  E.  Mize.  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years. 

Patricia  A.  Wynn.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years. 

OmcE  OF  Personnel  Management 

Patricls  E.  McFarland.  of  Virginia,  to  be 
Inspector  General.  Office  of  Personnel 
Mainagement. 

Federal  Emergency  Management  Agency 
WaUace  Elmer  Stlckney.  of  New  Hamp- 
shire, to  be  Director  of  the  Federal  Emer- 
gency Management  Agency. 
The  Judiciary 
John  Henry  Bayly.  Jr..  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 


Superior  Court  of  the  District  of  Columbia 
for  the  term  of  fifteen  years. 

Linda  Turner  Hamilton,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  fifteen  years. 

Office  of  Personnel  Management 
Stephen  D.  Potts,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Government  Ethics 
for  a  term  of  five  years. 

U.S.  Information  Agency 
George  F.  Murphy,  Jr..  of  Maryland,  to  be 
Inspector  General,  ITnited  States  Informa- 
tion Agency. 

The  Judiciary 
Stephen  G.  Milliken,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banldng.  Housing,  and  Urban  Affairs: 

Timothy  John  McBride,  of  Michigan,  to 
be  an  Assistant  Secretary  of  Commerce;  and 

C.  M.  Schauerte.  of  Texas,  to  be  Federal 
Insurance  Administrator.  Federal  Emergen- 
cy Management  Agency. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Wendy  Lee  Gramm.  of  Texas,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Trading  Commission  for  the  term  expiring 
April  13.  1995:  and 

Wendy  Lee  Gramm.  of  Texas,  to  be  Chair- 
man of  the  Commodity  Futures  Trading 
Commission. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Kenneth  Noel  Peltier,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Townsend  B.  Friedman,  Jr.,  of  Illinois,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Mozambique. 

Edward  William  Gnehm.  Jr..  of  Georgia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Kuwait. 

Genta  Hawkins  Holmes,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister  Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Namibia. 

•Lieutenant  General  Claude  M.  Kick- 
lighter.  USA,  to  be  reassigned  in  the  grade 
of  lieutenant  general  (Reference  No.  825) 

•In  the  Naval  Reserve  there  is  1  promo- 
tion to  the  grade  of  rear  admiral  (lower 
half)  (Lyle  R.  Hall)  (Reference  No.  976) 

•In  the  Naval  Reserve  there  is  1  promo- 
tion to  the  grade  of  rear  admiral  (lower 
half)  (William  A.  Heine  III)  (Reference  No. 
977) 

•In  the  Naval  Reserve  there  is  1  promo- 
tion to  the  grade  of  rear  admiral  (lower 
half)  (Roger  W.  Triftshauser)  (Reference 
No.  978) 


*In  the  Navy  there  are  2  promotions  to 
the  grade  of  rear  admiral  (lower  half)  (list 
begins  with  Patrick  W.  Drennon)  (Refer- 
ence No.  981 ) 

*In  the  Naval  Reserve  there  are  6  promo- 
tions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  Grant  Thomas  Hol- 
lett,  Jr.)  (Reference  No.  982) 

*In  the  Navy  there  are  21  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Richard  Charles  Allen)  (Reference  No. 
1058) 

*In  the  Naval  Reserve  there  are  two  pro- 
motions to  the  grade  of  rear  admiral  (list 
begins  with  Gerald  E.  Gilbert)  (Reference 
No.  1088) 

•Rear  Admiral  (lower  half)  Brian  T.  Shee- 
han,  USNR,  to  be  rear  admiral  (Reference 
No.  1089) 

••In  the  Navy  there  are  339  promotions  to 
the  grade  of  captain  (list  begins  with  Robert 
James  Abbott)  (Reference  No.  1098) 

••In  the  Naval  Reserve  there  are  437  pro- 
motions to  the  grade  of  captain  (list  begins 
with  David  Donald  Abelson)  (Reference  No. 
1155) 

••In  the  Navy  there  are  178  promotions  to 
the  grade  of  captain  (list  begins  with  Ste- 
phen Albert  Baez)  (Reference  No.  1174) 

•Rear  Admiral  (lower  half)  William  C. 
Bowes.  USN,  to  be  rear  admiral  (Reference 
No.  1184) 

•In  the  Naval  Reserve  there  are  two  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  William  D.  Sullins, 
Jr.)  (Reference  No.  1200) 

•Rear  Admiral  Stephen  F.  Loftus,  USN,  to 
be  vice  admiral  (Reference  No.  1215) 

•Rear  Admiral  (Selectee)  WiUiam  A. 
Owens,  USN,  to  be  vice  admiral  (Reference 
No.  1242) 

••In  the  Navy  there  are  820  promotions  to 
the  grade  of  conmiander  (list  begins  with 
Robert  John  Abel)  (Reference  No.  1255) 

•Vice  Admiral  Stanley  R.  Arthur,  USN, 
for  reappointment  in  the  grade  of  vice  admi- 
ral (Reference  No.  1267) 

••In  the  Navy  there  are  478  promotions  to 
the  grade  of  commander  (list  begins  with 
Sandra  Kraus  Adsit)  (Reference  No.  1302) 

**In  the  Naval  Reserve  there  are  806  pro- 
motions to  the  grade  of  commander  (list 
begins  with  Ariel  Abriam)  (Reference  No. 
1337) 

"In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  lieutenant  colonel 
(Charles  T.  Wallace)  (Reference  No.  1356) 

••In  the  Air  Force  Reserve  there  are  35 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Stephen  E.  Abshier) 
(Reference  No.  1357) 

••In  the  Army  there  are  7  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  David  L.  Michaels)  (Reference  No. 
1358) 

••In  the  Army  there  are  43  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  James  W.  Cartwright)  (Reference  No. 
1359) 

••In  the  Air  Force  Reserve  there  are  12 
appointments  to  the  grade  of  colonel  and 
below  (list  begins  with  E>eo  K.  Bhati)  (Ref- 
erence No.  1374) 

•In  the  Air  Force  Reserve  there  are  23  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Russell  C.  Davis) 
(Reference  No.  1381) 

•In  the  Army  Reserve  there  are  2  appoint- 
ments to  the  grade  of  major  general  and 
below  (list  begins  with  Thomas  T.  Thomp- 
son) (Reference  No.  1382) 

•Lieutenant  General  Ernest  T.  Cook,  Jr., 
USMC  for  reappointment  in  the  grade  of 
lieutenant  general  (Reference  No.  1383) 
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•Major  General  Walter  E.  Boomer, 
USMC,  to  be  lieutenant  general  (Reference 
No.  1384) 

••In  the  Air  Force  there  is  one  appoint- 
ment in  the  grade  of  second  lieutenant 
(David  B.  Cox)  (Reference  No.  1391) 

••In  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  William  H.  Jockheck)  (Reference  No. 
1392) 

••In  the  Navy  there  are  37  appointments 
to  the  grade  of  ensign  (list  begins  with  Mar- 
querite  R.  Boyd)  (Reference  No.  1393) 

••In  the  Navy  and  Naval  Reserve  there 
are  21  appointments  and  reappointments  to 
the  grade  of  conunander  and  below  (list 
begins  with  James  E.  Taylor)  (Reference 
No.  1394) 

••In  the  Air  Force  Reserve  there  are  73 
promotions  to  the  grade  of  colonel  (list 
begins  with  Jacob  C.  Armstrong,  Jr.)  (Refer- 
ence No.  1395) 

••In  the  Air  Force  there  are  256  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Sean  J.  Allbum)  (Reference  No. 
1396) 

••In  the  Naval  Reserve  there  are  157  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Harvey  C.  Aaron)  (Reference  No.  1397) 

••In  the  Naval  Reserve  there  are  360  pro- 
motions to  the  grade  of  commander  (list 
begins  with  Robert  Eiirique  Aguirre)  (Refer- 
ence No.  1398) 

••In  the  Air  Force  there  are  22  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Charles  G.  Jones)  (Reference 
No.  1400) 

••In  the  Air  Force  Reserve  there  are  30 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Loren  K.  Acker)  (Refer- 
ence No.  1401) 

••In  the  Army  there  are  6  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  Lawrence  G.  Ferguson  )  (Refer- 
ence No.  1402) 

••In  the  Navy  there  are  48  appointments 
to  the  grade  of  ensign  (list  begins  with 
George  T.  Adams)  (Reference  No.  1403) 

••In  the  Navy  there  are  1,267  promotions 
to  the  grade  of  lieutenant  commander  (list 
begins  with  Graig  Sidney  Abemathy)  (Ref- 
erence No.  1408) 

••In  the  Air  Force  there  are  47  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Djalma  A.  Braga)  (Reference 
No.  1419) 

••In  the  Army  there  are  3  promotions  to 
the  grade  of  major  (list  begins  with  Robert 
L.  Beaver,  Jr.)  (Reference  No.  1420) 

••In  the  Army  there  are  52  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  John  R.  Ady)  (Reference  No.  1421) 

••In  the  Naval  Reserve  there  are  12  ap- 
pointments to  the  grade  of  commander  (list 
begins  with  Gary  L.  Biesecker)  (Reference 
No.  1422) 

••In  the  Army  there  are  694  promotions  to 
the  grade  of  major  (list  begins  with  Michael 
R.  Arcuri)  (Reference  No.  1423) 

••In  the  Marine  Corps  Reserve  there  are 
93  appointments  to  the  grade  of  colonel  (list 
begins  with  Michael  G.  Akin)  (Reference 
No.  1424) 

••In  the  Navy  there  are  956  promotions  to 
the  grade  of  lieutenant  commander  (list 
begins  with  Motaz  Albahra)  (Reference  No. 
1425) 

••In  the  Army  Reserve  there  are  76  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Richard  H.  Clark)  (Refer- 
ence No.  1426) 

TOTAL.— 7,439. 


NOMINATIONS  OF  ASSOCIATE  JUDGES  OF  THE  U.S. 
COURT  OF  VETERANS  APPEALS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  confirmation  of  the 
nominations  of  Hart  T.  Mankin, 
Ronald  M.  Holdaway.  Donald  L.  Ivers, 
and  Jonathan  R.  Steinberg  to  be  asso- 
ciate judges  on  the  U.S.  Court  of  Vet- 
erans Appeals.  Hearings  were  held  by 
our  committee  on  February  8,  1990,  to 
consider  the  Mankin  and  Holdaway 
nominations  and  on  June  15,  1990,  to 
consider  the  Ivers  and  Steinberg  nomi- 
nations. On  June  19,  all  11  members  of 
the  conunittee  voted  unanimously  to 
report  these  nominations  favorably  en 
bloc. 

BACKGROUND 

Today's  action  is  yet  another  signifi- 
cant milestone  in  the  14-year  effort  to 
provide  judicial  review  of  VA  decisions 
denying  benefits  claims.  Earlier  this 
year,  on  February  7,  the  court  heard 
its  first  oral  argument  and  on  Febru- 
ary 23,  issued  its  ruling  in  that  case. 
The  confirmation  and  appointment  of 
these  nominees  would  bring  the 
number  of  judges  sitting  on  the  Court 
of  Veterans  Appeals  to  its  full  comple- 
ment of  seven. 

It  has  been  especially  gratifying  to 
me  and  to  the  other  members  of  the 
committee  to  witness  the  inauguration 
of  this  court.  For  all  of  us  who  have 
been  a  part  of  its  development,  and  for 
veterans  across  the  Nation,  the  court's 
existence  embodies  our  Nation's  com- 
mitment to  providing  to  all  who  an- 
swered the  call  a  full  measure  of  jus- 
tice in  their  relations  with  their  Gov- 
ernment. 

I  would  like  to  summarize  briefly  the 
qualifications  of  each  of  the  four 
nominees,  all  of  whom  are  very  well 
qualified  to  serve  on  this  court. 

HART  T.  MANKIN 

Mr.  President,  Hark  Mankin  received 
his  undergraduate  degree  from  the 
University  of  the  South  in  1954,  and 
his  law  degree  from  the  University  of 
Houston  in  1960.  He  was  on  active 
duty  in  the  U.S.  Air  Force  from  1954 
to  1957,  the  last  2  years  of  which  were 
spent  with  the  3750th  Transportation 
Squadron  at  Sheppard  Air  Force  Base, 
TX.  He  continued  to  serve  In  the  Air 
Force  Reserve  until  he  was  discharged 
as  a  captain  in  1965. 

His  professional  career  has  included 
considerable  time  as  a  practicing  attor- 
ney in  the  private  sector  as  well  as  two 
periods  of  high  Federal  service— from 
1969  to  1971,  as  general  counsel  for 
the  General  Services  Administration, 
where  he  was  honored  by  a  Special 
Achievement  Award,  and  from  1971  to 
1973,  as  general  counsel  for  the  De- 
partment of  the  Navy,  where  he  re- 
ceived a  Distinguished  Public  Service 
Award.  From  1973  to  1989,  he  served 
as  vice  president  and  assistant  general 
counsel  and  later  as  general  coiuisel  of 
the  Columbia  Gas  System  Service 
Corp.,  a  registered  public  utility  hold- 


ing company  in  Wilmington,  DE.  Pol- 
lowing  his  retirement  from  Columbia 
Gas,  he  Joined  the  faculty  of  the  Wid- 
ener  University  School  of  Law  in  Wil- 
mington as  an  adjunct  professor  of 
law. 

Hart  Mankin  has  also  devoted  signif- 
icant time  and  energy  to  many  civic 
organizations,  including  the  Delaware 
Humanities  Coimcil,  the  Delaware 
State  Chamber  of  Commerce,  and  the 
American  Center  for  Enterprise  Edu- 
cation. 

At  the  committee's  confirmation 
hearing,  Mr.  Mankin  answered  satis- 
factorily my  questions  regarding  the 
need  for  the  appearance,  as  well  as  the 
reality,  of  fairness  and  objectivity  on 
the  part  of  the  court's  judges.  When 
asked  whether  his  work  as  the  top  at- 
torney for  the  General  Services  Ad- 
ministration and  later  for  the  Depart- 
ment of  the  Navy  might  suggest  a  pro- 
Government  bias,  he  stressed  that  he 
would  view  each  case  before  him  on  its 
individual  merits. 

Mr.  President,  I  have  every  confi- 
dence, as  should  potential  appellants 
to  the  court,  that  as  a  judge  Hart 
Mankin  would  retain  the  independ- 
ence of  thought  and  judgment  that 
has  been  so  evident  throughout  his 
entire  career.  His  distinguished  back- 
ground, coupled  with  the  obvious  legal 
slcills  he  would  bring  to  the  bench,  will 
contribute  to  the  court's  stature,  and  I 
believe  he  is  intent  on  working  to 
ensure  that  the  court  fulfills  its  man- 
date to  provide  a  full  measure  of  jus- 
tice to  our  Nation's  veterans. 

Mr.  Mankin  completed  the  commit- 
tee's basic  questionnaire  for  Presiden- 
tial nominees  and  the  extensive  sup- 
plemental questionnaire  for  nominees 
to  the  court,  and  the  committee  re- 
ceived an  October  27,  1989,  letter  form 
the  Office  of  Government  Ethics  certi- 
fying that  he  is  in  compliance  with  ap- 
plicable laws  and  regulations  govern- 
ing conflicts  of  interest.  The  published 
writings  of  the  nominee  were  reviewed 
by  committee  staff.  I  reviewed  the  FBI 
reports  on  Mr.  Mankin  and  found  no 
bar  to  his  confirmation. 

RONALD  M.  HOLDAWAY 

Mr.  President,  Ron  Holdaway  re- 
ceived both  his  undergraduate  and  law 
degrees  from  the  University  of  Wyo- 
ming in  1957  and  1959,  respectively. 
He  retired,  in  1989,  from  the  U.S. 
Army  as  a  brigadier  general  in  the 
Judge  Advocate  General  Corps  after 
33  years  of  distinguished  service. 
During  his  long  service,  he  gained  sub- 
stantial experience  with  the  broad 
range  of  legal  problems  and  issues  to 
which  service  personnel  and  their  fam- 
ilies are  exposed. 

During  his  Army  career,  he  served  as 
judge  advocate  for  the  U.S.  Army  in 
Europe,  assistant  judge  advocate  gen- 
eral for  civil  law,  and  the  executive  of- 
ficer to  the  Judge  Advocate  General. 
He  also  taught  criminal  law  in  the 
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JAG  school  and  from  1969  to  1970. 
served  as  staff  judge  advocate  for  the 
1st  Calvary  Division  in  Vietnam. 

Ron  Holdaway's  military  education 
included  attendance  at  the  National 
Defense  University,  the  U.S.  Army 
Command  and  General  staff  College, 
and  the  Judge  Advocate  General's 
School.  He  has  received  two  Distin- 
guished Service  Medals,  the  Legion  of 
Merit,  the  Bronze  Star,  the  Meritori- 
ous Service  Medal,  the  Air  Medal,  the 
Army  Commendation  Medal,  the  Viet- 
nam Service  Medal,  and  the  Vietnam 
Campaign  Medal  with  four  campaign 
stars. 

His  last  assignments  were  as  com- 
mander of  the  U.S.  Army  Legal  Coun- 
sel Services  Agency  and  chief  judge  of 
the  U.S.  Army  Court  of  Military 
Review,  the  Army's  highest  appellate 
tribunal,  from  1987  to  1989.  His  expe- 
rience on  this  highest  Army  court 
should  serve  him  well  on  the  court  of 
Veterans  Appeals. 

At  his  confirmation  hearing,  Ron 
Holdaway  responded  well  to  my  ques- 
tions regarding  the  need  for  the  ap- 
pearance, as  well  as  the  reality,  of  fair- 
ness and  objectivity  on  the  part  of  the 
court's  judges.  When  asked  if  his  33- 
year  military  career  might  possibly 
have  left  him  with  a  pro-Government 
bias,  Ron  Holdaway  noted  that  many 
aspects  of  his  military  career— such  as 
his  7  years  as  a  defense  counsel  for 
military  personnel  accused  of  vrong- 
doing  and  the  many  recommendations 
he  made  while  a  staff  judge  advocate 
not  to  pursue  charges  against  accused 
individuals— illustrate  his  basic  sense 
of  fair  play  and  concern  for  the  indi- 
vidual. 

Mr.  President,  I  was  very  impressed 
by  the  thoughtful  and  direct  manner 
in  which  Ron  Holdaway  addressed  my 
concerns.  I  am  convinced— both  by  his 
outstanding  military  career  and  by  his 
studied  responses  to  my  hearing  ques- 
tions—that he  will  bring  to  the  court  a 
strong  sense  of  fairness  and  independ- 
ence and  true  dedication.  Appellants 
to  the  court  should  feel  secure  that 
cases  before  the  court  will  receive  his 
objective  consideration. 

Ron  Holdaway  completed  the  com- 
mittee's basic  questionnaire  for  Presi- 
dential nominees  and  the  extensive 
supplemental  questionnaire  for  nomi- 
nees to  the  court,  and  the  committee 
received  a  letter  from  the  Office  of 
Government  Ethics  dated  January  31, 
1990,  certifying  that  he  is  in  compli- 
ance with  applicable  laws  and  regula- 
tions governing  conflicts  of  interest. 
His  published  writings,  as  well  as  the 
Army  performance  evaluations  he  sup- 
plied to  the  committee,  were  reviewed 
by  committee  staff.  I  reviewed  his  FBI 
report  and  found  no  bar  to  his  confir- 
mation. 

DOIf  ALD  L.  IVERS 

Mr.  President,  Don  Ivers  graduated 
from  the  University  of  New  Mexico  in 
June  1963.  and  in  August  of  that  year 


entered  the  Army.  During  his  5  years 
on  active  duty,  he  served  tours  in  West 
Germany  as  a  tank  platoon  leader,  re- 
connaissance platoon  leader,  and  bat- 
talion operations  officer.  First  Lieu- 
tenant, and  then  Captain,  Ivers  later 
served  as  basic  training  company  com- 
mander at  the  U.S.  Army  Training 
Center  at  Fort  Campbell,  KY.  He  then 
spent  7  months  at  Fort  Knox  as  a 
troop  commander  and  troop  executive 
officer  to  the  3d  Squadron  of  the  17th 
Air  Calvary.  He  went  with  that  squad- 
ron when  it  shipped  out  to  Vietnam  in 
October  1967,  and  served  as  its  assist- 
ant operations  officer  and  liaison  offi- 
cer in  Vietnam.  Captain  Ivers  was  hon- 
orably discharged  in  1968,  having  been 
awarded  the  Bronze  Star,  the  Air 
Medal,  the  Army  Commendation 
Medal,  and  the  Joint  Services  Achieve- 
ment Medal. 

After  discharge  from  the  Army,  Don 
attended  American  University's  Wash- 
ington College  of  Law,  from  which  he 
received  his  law  degree  in  1971. 
Throughout  his  last  year  of  law  school 
and  following  graduation,  he  was  a  law 
clerk  at  the  District  of  Columbia  Supe- 
rior Court,  and  then  served  a  14- 
month  clerkship  with  the  District  of 
Columbia  Court  of  Appeals.  Don  then 
worked  for  6  years  as  an  attorney  in 
private  practice  and  served  3  years  as 
the  chief  counsel  to  the  Republican 
National  Committee.  Since  1981,  he 
has  held  a  series  of  positions  in  the  ex- 
ecutive branch— chief  counsel  to  the 
Federal  Highway  Administration,  Di- 
rector of  the  Safety  Review  Task 
Force  at  the  Department  of  Transpor- 
tation, and,  from  1985  to  1989,  general 
counsel  of  the  Veterans'  Administra- 
tion and  acting  general  counsel  of  the 
Department  of  Veterans  Affairs.  Cur- 
rently, he  is  serving  as  Assistant  to  the 
Secretary  of  Veterans  Affairs. 

Don  Ivers  was  questioned  extensive- 
ly, both  at  his  confirmation  hearing 
and  in  prehearing  questions,  about  his 
ability,  if  confirmed,  to  render  an  im- 
partial decision  in  a  case  involving  an 
issue  on  which  he  had  worked  in  his 
previous  capacity  as  VA  general  coun- 
sel. His  responses  indicated  a  sensitivi- 
ty to  the  great  importance  of  the  ap- 
pearance of  impartiality  that  could 
arise  if  he  were  to  judge  matters  on 
which  he  had  previously  expressed  an 
opinion.  Mr.  Ivers  indicated  that  he 
has  already  begun  to  take  steps  to  es- 
tablish a  system  whereby  cases  involv- 
ing general  counsel  opinions  issued 
during  his  tenure  at  the  VA  would  be 
identified  and  called  to  both  his  atten- 
tion as  well  as  that  of  the  parties.  He 
also  indicated  at  the  hearing  that  he 
would  continue  to  reflect  on  this  issue 
and  consult  with  others  in  the  further 
development  of  his  policy  in  this  area. 

Mr.  President,  I  believe  Don  Ivers' 
responses  reflect  the  independence  of 
thought  and  judgment  so  vital  to  all 
judges  and  to  the  credibility  of  this 
court.     The     nominee's     statements. 


when  viewed  with  his  distinguished 
record  of  public  service,  have  con- 
vinced me,  and  should  convince  poten- 
tial appellants  to  the  court,  that  he 
would  give  any  case  before  the  court 
fair  and  objective  consideration.  Secre- 
tary of  Veterans  Affairs  Edward  J. 
Derwlnskl  said  at  Don  Ivers'  hearing 
that  the  nominee  would  bring  a  "tre- 
mendous knowledge  of  the  VA  claims 
process  to  the  bench"  and  that  he  Is 
particularly  well-suited  to  serve  as  a 
judge  on  this  new  court. 

Mr.  Ivers  completed  the  committee's 
basic  questionnaire  for  Presidential 
nominees  and  the  extensive  supple- 
mental questionnaire  for  nominees  to 
the  court,  and  the  committee  received 
a  February  6,  1990.  letter  from  the 
Office  of  Government  Ethics  certify- 
ing that  he  Is  In  compliance  with  ap- 
plicable laws  and  regulations  govern- 
ing conflicts  of  Interest.  I  reviewed  the 
FBI  reports  on  Mr.  Ivers  and  found  no 
bar  to  his  confirmation. 

JONATHAN  R.  STEINBERG 

Mr.  President.  Jon  Steinberg  grad- 
uated from  Cornell  University  In  1960. 
He  then  attended  the  University  of 
Pennsylvania  Law  School,  from  which 
he  graduated  cum  laude  and  as  a 
member  of  the  Order  of  the  Coif  In 
1963.  He  served  as  research  editor  of 
the  University  of  Pennsylvania  Law 
Review,  and  a  student  article  he  wrote 
for  the  law  review  was  published  in 
1962.  After  law  school  graduation,  Jon 
served  for  11  months  as  law  clerk  to 
then-Judge  Warren  Burger  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit, 
who.  of  course,  went  on  to  become  the 
Chief  Justice  of  the  United  States. 

After  completing  his  clerkship,  Jon 
server  4V^  years  at  the  Peace  Corps, 
first  as  an  attorney  advisor  and  then 
as  deputy  general  counsel.  In  1969.  I 
hired  John  as  counsel  to  the  Subcom- 
mittee on  Veterans'  Affairs  of  the 
Senate  Committee  on  Labor  and 
Public  Welfare.  From  1971  to  1973. 
Jon  was  counsel  to  both  the  Subcom- 
mittee on  Railroad  Retirement  and 
the  Subcommittee  on  Human  Re- 
sources, and  he  continued  as  counsel 
of  the  latter  until  1977. 

In  1977,  when  I  had  the  honor  of  as- 
suming the  chairmanship  of  the  Veter- 
ans' Affairs  Committee,  Jon  became 
the  committee's  staff  director  and 
chief  counsel.  He  remained  In  that  po- 
sition until  1981,  when  the  Republican 
Party  became  the  majority  party  in 
the  Senate  and  Jon  became  minority 
chief  counsel  and  staff  director.  In 
1987  the  Democrats  once  again 
became  the  majority  party  In  the 
Senate  and  Jon  resumed  the  position 
of  staff  director  and  chief  counsel— a 
position  he  has  held  since. 

Jon  has  proven  himself  to  be  a  tire- 
less advocate  for  veterans— all  veter- 
ans. I  carmot  begin  to  describe  the  tre- 
mendous positive  impact  Jon  has  had 
on  veterans  law  and  programs  and  the 
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enormous  wealth  of  knowledge  he  has 
regarding  veterans  laws  and  their  his- 
tory in  the  Congress.  His  nomination 
to  be  a  judge  on  the  U.S.  Court  of  Vet- 
erans Appeals  is  testament  to  his  bril- 
liance, his  creativity,  his  energy,  and 
his  hard  work.  I  know  he  will  be  a  dis- 
tinguished judge. 

Jon  has  played  a  major  role  in  the 
development  of  every  piece  of  veter- 
ans' legislation  enacted  by  the  Con- 
gress in  the  last  21  years,  as  well  as 
many  significant  measures  in  other 
areas  on  which  he  has  assisted  me 
during  this  time.  He  also  engaged  in 
very  extensive,  effective  oversight  of 
veterans  programs  to  ensure  that  con- 
gressional intent  was  carried  out  and 
that  the  programs  were  implemented 
effectively  and  with  high  regard  and 
compassion  for  individual  veterans  and 
their  families.  In  addition,  he  has  as- 
sisted me  in  my  ongoing  efforts  to 
secure  adequate  funding  for  veterans 
programs. 

Throughout  his  work  In  the  Senate, 
Jon's  commitment  to  the  veteran,  his 
devotion  to  duty,  his  love  of  country, 
his  total  dedication  to  the  institutions 
of  our  democracy,  and  to  fair  play  for 
all  individuals,  have  never  been  in 
question. 

At  the  committee's  confirmation 
hearing,  we  heard  testimony  from  a 
wide  range  of  veterans  leaders,  admin- 
istration officials  and  committee  mem- 
bers on  behalf  of  Jon  Steinberg's  nom- 
ination. All  pointed  to  Jon's  impressive 
legal  qualifications  and  to  his  21  years 
of  dedicated  service  on  behalf  of  our 
Nation's  veterans. 

Secretary  of  Veterans  Affairs  Ed 
Derwinski  spoke  of  the  "total  excel- 
lence" Jon  would  bring  to  the  court, 
and  the  Secretary  noted  that  much  of 
the  law  dealing  with  veterans  "came 
from  the  mind  and  pen  and  energy  of 
Jon  Steinberg."  Deputy  Secretary 
Tony  Principi  echoed  Secretary  Der- 
winski's  high  praise,  noting  the  long 
and  close  working  relationship  he  has 
had  with  Jon  since  1984,  when  Tony 
became  the  committee's  chief  counsel 
and  staff  director  and  Jon  was  his  mi- 
nority coimterpart. 

A  panel  of  former  top  VA  officials- 
Max  Cleland,  former  Administrator  of 
Veterans  Affairs;  Charles  Hagel, 
former  VA  Deputy  Administrator; 
Thomas  Harvey,  also  a  former  VA 
Deputy  Administrator;  Dr.  Donald 
Custis,  a  former  VA  Chief  Medical  Di- 
rector; and  Dr.  John  Gronvall,  also  a 
former  VA  Chief  Medical  Director— all 
testified  as  to  his  total  commitment  to 
veterans  and  their  families,  with  Max 
Cleland  stating  that  "there  has  been 
no  one  in  America  more  strong  and 
forthright  in  the  aid  of  veterans."  An- 
other former  VA  Administrator,  Harry 
Walters,  stated  in  written  testimony 
he  submitted,  "I  found  (Jon]  to  be 
honest,  respectful,  and  professional. 
He  has  great  vitality,  a  keen  mind  and 
an  aggressive  style." 


A  most  illustrious  panel  of  veterans' 
advocates  also  appeared  on  Jon's 
behalf:  Oliver  Meadows,  former  staff 
director  of  the  House  Committee  on 
Veterans'  Affairs;  Cooper  Holt,  past 
commander-in-chief  of  the  Veterans  of 
Foreign  Wars  and  former  executive  di- 
rector of  the  VFW;  Butch  Joeckel,  na- 
tional adjutant  of  the  Disabled  Ameri- 
can Veterans;  and  Jack  Powell,  execu- 
tive director  of  the  Paralyzed  Veterans 
of  America.  Each  recounted  their 
many  years  of  working  with  Jon  and 
each  lauded  Jon's  outstanding  achieve- 
ments on  behalf  of  veterans  and  their 
families. 

All  but  one  of  the  witnesses  I  have 
mentioned  are  veterans.  Oliver  Mead- 
ows fought  in  World  War  II  and  re- 
ceived the  Purple  Heart,  Bronze  Star, 
and  the  Combat  Infantryman's  Badge, 
and  spent  2  years  in  military  hospitals 
as  a  result  of  injuries  sustained  in 
combat;  Cooper  Holt  was  awarded  the 
Combat  Infantryman's  Badge  and  the 
Bronze  Star  for  his  World  War  II  serv- 
ice: and  Ed  Derwinski  served  during 
World  War  II  as  well.  Tony  Principi. 
an  Annapolis  graduate,  was  a  member 
of  the  River  Patrol  Force  in  Vietnam; 
Max  Clelsuid  served  in  Vietnam,  was 
involved  in  the  Tet  offensive,  and  was 
wounded  at  Khe  Sahn,  eventually 
spending  1V4  years  in  military  and  VA 
hospitals  due  to  injuries  which  result- 
ed in  the  amputation  of  both  legs  and 
one  arm;  Charles  Hagel  received  two 
purple  hearts  and  other  decorations 
for  his  service  in  Vietnam;  Butch 
Joeckel  was  wounded  in  the  Tet  offen- 
sive in  1968,  and  received  the  Silver 
Star,  the  Purple  Heart,  and  the  Navy 
Commendation  Medal  during  his  Viet- 
nam service;  Jack  Powell  has  two  tours 
of  duty  in  Vietnam  and  received 
combat  wounds  which  left  him  para- 
lyzed; and  Tom  Harvey  spent  2Mj  years 
in  Vietnam  and  received  the  Silver 
Star,  the  F*urple  Heart,  and  many 
other  decorations.  Don  Custis  served 
on  active  duty  in  both  World  War  II 
and  Vietnam  and  was  Surgeon  Gener- 
al of  the  Navy. 

Jon's  former  colleague  at  the  Peace 
Corps,  William  Josephson,  who  was 
general  counsel  of  the  Peace  Corps 
from  1961  to  1966,  described  Jon  as 
"one  of  the  most  intelligent,  careful, 
meticulous,  indefatigable  professionals 
that  I  have  ever  worked  with." 

Sargent  Shriver,  head  of  the  Peace 
Corps  when  Jon  went  to  work  there, 
stated  in  written  testimony  submitted 
for  the  hearing  that  Jon  had  been  "a 
most  valued  member  of  the  Peace 
Corps  General  Counsel's  staff"  and 
"was  one  of  the  most  diligent,  tena- 
cious and  effective  advocates  the 
Peace  Corps  ever  had." 

Committee  members  DeConcini. 
Mitchell.  Simpson,  Thurmond, 
Akaka,  and  Specter  all  made  state- 
ments in  strong  support  of  Jon's  nomi- 
nation, as  did  Senator  Rockefeller  in 


a  statement  he  submitted  for  the  hear- 
ing record. 

Jon  responded  well  to  my  questions 
regarding  the  need  for  the  appear- 
ance, as  well  as  the  reality,  of  fairness 
and  objectivity  on  the  part  of  the 
court's  judges.  He  was  questioned  ex- 
tensively, both  at  the  hearing  and  In 
prehearing  questions,  about  his  abili- 
ty, if  confirmed,  to  render  an  impartial 
decision  in  a  case  involving  an  issue  on 
which  he  had  worked  at  any  time 
during  his  two  decades  as  a  Senate  em- 
ployee. I  believe  his  responses  were  ex- 
cellent, and  indicate  a  sensitivity  to 
the  appearance  of  Impartiality  that 
could  arise  if  he  were  to  judge  matters 
on  which  he  had  previously  expressed 
an  opinion. 

Jon  Steinberg  completed  the  com- 
mittee's basic  questionnaire  for  Presi- 
dential nominees  and  the  extensive 
supplemental  questionnaire  for  nomi- 
nees to  the  court,  and  the  commltee 
received  a  May  30.  1990.  letter  from 
the  Office  of  Government  Ethics  certi- 
fying that  he  is  in  compliance  with  ap- 
plicable laws  and  regulations  govern- 
ing conflicts  of  interest.  I  reviewed  the 
FBI  reports  on  Jon  and  found  no  bar 
to  his  confirmation. 

Mr.  President,  before  closing,  I 
would  like  to  take  a  moment  to  ad- 
dress three  Issues  which  were  raised— 
totally  without  substantiation— at 
Jon's  confirmation  hearing.  Not  only 
were  all  allegations  of  or  allusions  to 
supposedly  undesirable  traits  or  mis- 
conduct on  Jon's  part  completely  with- 
out any  basis  in  evidence— no  wit- 
nesses were  called  to  provide  such  evi- 
dence—but an  overwhelming  body  of 
testimony  from  the  impressive  array 
of  witnesses  supporting  Jon,  all  of  It 
under  oath,  refutes  each  such  charge. 
The  first  concerned  alleged  anti- 
Vietnam  war  or  pro- Viet  Cong  activi- 
ties. I  asked  every  witness  I  mentioned 
earlier  who  was  present  whether  he 
had  "any  personal  knowledge  of  any 
pro- Viet  Cong  or  anti- Vietnam  war  ac- 
tivities by  Jon  Steinberg?  All  answered 
firmly  in  the  negative. 

Bill  Josephson,  when  asked  for  his 
views  of  such  allegations,  character- 
ized them  as  "baseless"  In  his  knowl- 
edge. 
Jon  Steinberg  stated  under  oath: 
I  am  at  a  loss  to  understand  the  basis  for 
these  allegations.  I  can  state  categorically  to 
the  Committee  under  oath  today  that  I 
have  never  at  any  time  participated  in  a 
protest  or  demonstrated  or  other  activity  in 
support  of  or  against  the  United  States  for- 
eign policy  with  respect  to  the  Vietnam  con- 
flict. 

Later,  testifying  that  there  was 
"[albsolutely  nothing"  to  any  such  ac- 
cusations, he  added: 

[Dluring  the  period  of  time  that  I  was 
working  for  the  Peace  Corps  I  was  very 
mindful  of  the  Peace  Corps'  policy  .  .  .  [pro- 
hibiting] public  statements  by  Peace  Corps 
volunteers  serving  overseas  that  might  in 
any  way  involve  them  in  commenting  either 
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on  host-country  political  nutttera  or  on 
United  States  pollcal  matters. 

I  thought  It  was  my  obligation,  serving  on 
the  staff  of  the  Peace  Corps  in  Washington, 
to  follow  the  same  injunction  and  to  do 
wnatever  I  could  to  maintain  the  apolitical 
stance  of  the  Peace  Corps,  and  1  did  follow 
It  In  every  respect. 

The  record  was  also  replete  with 
strong,  unanimous  testimony  as  to 
Jon's  high  regard  for  the  Americans 
who  served  their  country  in  the  Viet- 
nam war. 

A  second  set  of  issues  raised  at  the 
hearing  concerned  allegations  of  leaks 
by  the  committee  and  by  Jon  and  im- 
plications that  Jon  may  have  passed  to 
the  press  information  about  Secretary 
Derwinslci  while  his  nomination  was 
pending  before  the  committee. 

Deputy  Secretary  Prlncipl  empha- 
sized that  he  had  "no  first-hand 
knowledge"  of  any  leaks  from  the 
conunittee  or  any  committee  staff 
member.  Secretary  Derwinskl  testified 
that  he  had  no  evidence  or  knowledge 
of  any  leaks  occuring  in  connection 
with  his  nomination  and  that,  in  fact, 
he  had  been  "treated  in  a  very  profes- 
sional fashion"  by  the  members  and 
staff  of  the  committee.  Jon  testified 
that  he  "never  did  anything  to  in  any 
way  provide  information  to  the  press 
In  connection  with  Secretary  Derwlns- 
ki's  nomination." 

Jon  was  also  asked  to  conunent  on 
an  allegation  by  Thomas  Pauken, 
former  Director  of  the  ACTION 
Agency,  who  did  not  appear  at  the 
hearing,  that  Jon  "passed  informa- 
tion" from  Mr.  Pauken's  military 
record  to  a  UPI  reporter  in  an  attempt 
to  derail  [Pauken's]  nomination." 
This,  too,  Jon  categorically  denied 
under  oath,  and  no  evidence  whatever 
was  offered  to  support  the  accusation. 

The  final  Issue  raised  at  the  hearing 
which  I  would  like  to  conunent  upon 
concerns  Jon's  draft  status  during  the 
1950's  and  1960's.  The  questions  im- 
plied that  Jon's  lack  of  military  service 
was  evidence  of  an  unpatriotic  attitude 
or  an  illegality  on  Jon's  part.  Both  im- 
plications are  utter  nonsense. 

The  uncontradicted  evidence  was 
that,  when  Jon  turned  18  in  1957,  he 
promptly  registered  at  his  draft  board 
in  Philadelphia  and  given  a  II-S  stu- 
dent deferment.  As  I  recounted  earlier, 
he  attended  Cornell  until  his  gradua- 
tion in  the  spring  of  1960,  and  then 
continued  through  3  years  of  law 
school  at  the  University  of  Pennsylva- 
nia, from  which  he  graduated  in  June 

1963.  After  graduation.  Jon  clerked  for 
11  months  for  then- Judge  Warren 
Burger,  for  which  he  was  given  a  III-A 
deferment.  Records  Jon  provided  to 
the  committee,  in  combination  with 
records  provided  by  the  Selective  Serv- 
ice System,  showed  that  in  October 

1964.  he  applied  for,  and  was  granted, 
a  III-A  deferment  based  on  the  birth 
of  a  son  to  him  and  his  wife.  There  is 
absolutely  no  evidence  that  Jon  Stein- 
berg  ever   sought   to   avoid   military 


service  through  any  improper  conduct. 
At  one  point,  it  was  implied  that,  in 
1964,  Jon  went  to  work  for  the  Pesu:e 
Corps  in  order  to  avoid  the  draft. 
There  was.  of  course,  no  truth  at  all  to 
that.  As  records  show,  he  had  been 
given  a  III-A  deferment  as  a  husband 
and  father. 

Moreover.  Jon's  service  In  the  Peace 
Corps  general  counsel's  office— as  part 
of  a  most  Impressive  27-year  career  of 
Federal  service  to  date— Is  evidence  of 
his  loyalty  to  the  Nation  and  his  dedi- 
cation to  public  service. 

Furthermore,  the  staunch,  enthusi- 
astic support  that  I  referred  to  ealier 
which  he  received  from  such  illustri- 
ous leaders  in  the  veterans  communi- 
ty-including combat  and  service-dis- 
abled veterans— further  refutes  and 
discredits  any  suggestion  that  Jon  is 
anything  other  than  a  deeply  patriotic 
American. 

Mr.  President,  I  have  been  in  the 
U.S.  Senate  for  over  21  years  now  and 
I  can  honestly  say  that  I  have  never 
seen  a  nominee  better  qualified  for  the 
post  to  which  he  has  been  nominated 
than  is  Jon  Steinberg. 

CONCLUSION 

Mr.  President.  I  am  pleased  to  rec- 
ommend to  the  Senate  the  confirma- 
tion of  Hart  T.  Mankin,  Ronald  M. 
Holdaway,  Donald  L.  Ivers,  and  Jona- 
than R.  Steinberg  to  serve  as  associate 
Judges  on  the  U.S.  Court  of  Veterans 
Appeals  and  to  urge  that  my  col- 
leagues vote  unanimously  in  support 
of  these  distinguished  nominees.  It 
has  been  an  honor  to  play  a  role  in  the 
establishment  and  inception  of  this 
court.  It  is  my  conviction  and  fervent 
hope  that  this  new  institution  will 
stajid  as  a  testament  to  the  precept 
that  those  who  have  served  and  sacri- 
ficed in  the  defense  of  our  Nation 
must  be  treated  with  complete  fairness 
and  honor  by  their  Government. 

STATEMENT  ON  THE  NOMINATIONS  OF  DENNIS  M. 
DEVANEY,  CLIPORO  R.  OVIATT  AND  JOHN  N. 
RADDABAUCH 

Mr.  KENNEDY.  Mr.  President,  al- 
though I  have  decided  to  support  the 
confirmation  of  Dennis  M.  Devaney. 
Clifford  R.  Oviatt,  and  John  N.  Rau- 
dabagh  as  members  of  the  National 
Labor  Relations  Board,  I  wish  to  make 
clear  that  I  do  so  with  some  reluctance 
and  with  serious  concerns  about  the 
consequences  of  the  action  we  take 
today. 

My  concerns  do  not  result  from  any 
doubts  about  the  nominee's  character 
or  professional  stature  as  a  general 
matter.  From  all  indications,  they  are 
honorable  and  accomplished  labor  law- 
yers. 

Rather,  what  troubles  me  is  that  in 
approving  these  appointments,  we  are 
approving  the  creation  of  a  National 
Labor  Relations  Board  whose  mem- 
bers are  overwhelmingly  drawn  from 
the  management  world,  and  on  which 
there  is  not  even  a  pretense  of  balance 
and  diversity  of  background. 


With  the  addition  of  Mr.  Rauda- 
bagh.  an  absolute  majority  of  the 
Board  will  consist  of  individuals  whose 
prior  professional  careers  were  devot- 
ed exclusively  to  the  representation  of 
employers'  interest  vis  a  vis  their  em- 
ployees. In  contrast,  not  a  single 
member  of  the  Board  has  had  experi- 
ence representing  workers  or  worker 
organizations.  Because  of  the  sensitive 
nature  of  the  NLRB's  role  in  adminis- 
tering our  labor  law— and  given  that 
these  laws  are,  as  the  Supreme  Court 
has  stated,  uniquely  "the  result  of 
conflict  and  comprise  between  strong 
contending  forces  and  deeply  held 
views  on  the  role  of  organized  labor  in 
the  free  economic  life  of  the  Nation"— 
such  an  appearance  of  partisanship 
for  one  side  over  the  other  is,  in  my 
Judgment,  questionable  in  the  ex- 
treme. 

It  is  essential  to  the  fair  formulation 
and  administration  of  national  labor 
policy— Euid  to  the  public  perception  of 
fairness  in  this  area— that  the  NLRB 
not  be  dominated  by  persons  associat- 
ed exclusively  with  either  manage- 
ment or  organized  labor.  One  way  to 
achieve  fairness  Is  to  appoint  a  board 
whose  members,  by  virtue  of  past  ex- 
perience, are  viewed  as  distinguished 
neutrals  in  the  field  of  labor  relations. 
Another  way  is  to  appoint  a  board  on 
which  former  msinagement  representa- 
tives and  former  labor  representatives 
sit  in  roughly  equal  numbers.  Certain- 
ly, however,  neither  fairness  nor  the 
perception  of  fairness  can  be  achieved 
by  appointing  a  board  whose  members 
are  overwhelmingly  associated  with  an 
employer  perspective. 

This  is  not  to  suggest  that  these 
nominees,  or  any  of  the  other  former 
management  representatives  currently 
serving  on  the  Board,  conceive  their 
roles  on  the  Board  in  partisan  terms.  I 
trust  that  they  do  not.  But  it  is  fact  of 
life  that  individuals'  perceptions  are  in 
large  part  the  product  of  their  experi- 
ences. Labor  relations  is,  as  we  know, 
an  area  in  which  employers'  percep- 
tions of  their  best  interest  are  often 
sharply  at  odds  with  employees'  per- 
ceptions of  their  best  interests.  It  is, 
therefore,  particularly  important  that 
the  perspectives  of  both  sides  be  repre- 
sented when  it  comes  to  the  adjudica- 
tion and  resolution  of  labor  disputes. 

Because  I  had  not,  prior  to  consider- 
ation of  Mr.  Raudabagh's  nomination 
by  the  Labor  and  Human  Resources 
Committee  earlier  this  week,  raised 
the  issue  of  balance  with  the  commit- 
tee or  the  administration.  It  is  not  my 
intention  to  act  upon  my  concerns 
with  respect  to  these  nominees  or  with 
respect  to  other  members  currently 
serving  on  the  Board.  I  do.  however, 
wish  to  state  for  the  record  that  I  do 
intend  to  act  on  these  concerns  with 
respect  to  any  future  NLRB  nominee 
whose  background  is  such  that  his  or 
her  appointment  to  the  Board  would 
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create  or  perpetuate  the  kind  of  imbal- 
ance that  I  have  expressed  concern 
about  today. 

With  that  understanding,  I  am  pre- 
pared to  support  the  appointment  of 
Mr.  E>evaney.  Mr.  Oviatt,  and  Mr. 
Raudabaugh  to  the  National  Labor 
Relations  Board. 

STATEKnfT  ON  THI  ROMINATIOlt  OP  JAICXS  W. 
HOLSIIfOn 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  urge  my 
colleagues  to  support  the  nomination 
of  Dr.  James  W.  Holsinger,  Jr.,  to  be 
the  first  Chief  Medical  Director  ap- 
pointed to  the  Department  of  Veter- 
ans Affairs  by  the  President  under  leg- 
islation which  last  year  elevated  VA  to 
Cabinet  status. 

Mr.  President,  Dr.  Holsinger  is  an 
outstanding  nominee  who,  over  a 
period  of  18  years,  has  already  proven 
himself  to  be  a  great  asset  to  the  De- 
partment of  Veterans  Affairs.  On  June 
19,  1990,  our  committee  conducted  a 
hearing  on  his  nomination  and  on 
June  28  voted  unanimously  in  support 
of  the  nomination.  If  Dr.  Holsinger  is 
confirmed  by  this  body,  I  anticipate 
that  he  will  provide  strong  and  effec- 
tive leadership  to  the  Veterans  Health 
Services  and  Research  Administration 
[VHS&RA]. 

As  head  of  VHS&RA,  Dr.  Holsinger 
would  be  the  principal  VA  executive 
responsible  for  the  VA  health-care 
system  and  would  oversee  a  budget  to- 
taling over  $11.5  billion  in  the  current 
fiscal  year— well  over  one  third  of  VA's 
annual  expenditures. 

VHS&RA  operates  the  largest 
health-care  system  in  the  country— 
with  172  medical  centers  and  339  out- 
patient clinics  providing  over  22  mil- 
lion outpatient  visits  and  1.2  million 
inpatient  stays  in  fiscal  year  1989  and 
with  over  200,000  employees.  It  also 
operates  196  vet  centers,  community- 
based  centers  which  offer  readjust- 
ment counseling  to  Vietnam-era  veter- 
ans. As  World  War  II  veterans  age,  VA 
has  become  a  crucial  part  of  the  Na- 
tion's long-term  care  capability.  VA 
medical  centers  include  specialized 
programs  for  treating  veterans  with 
post-traumatic  stress  disorder,  sub- 
stance-abuse disabilities,  and  spinal 
cord  injuries,  and  also  include  such 
long-term-care  facilities  as  122  nursing 
homes,  28  domiciliary  facilities,  and 
approximately  30  Alzheimer's  units.  In 
addition,  VA  offers  such  extended-care 
services  as  adult  day  health  care,  com- 
munity-based residential  care,  hospi- 
tal-based home  care,  respite  care,  and 
geriatric  evaluation  units,  as  well  as 
hospice  care.  VA  also  provides  care  to 
many  hundreds  of  thousands  of  veter- 
ans, generally  lacking  health  insur- 
ance, who  fall  into  the  mandatory-care 
categories  because  of  low  income. 

Mr.  President.  Dr.  Holsinger's  quali- 
fications are  impressive.  A  graduate  of 
Duke  University  Medical  School,  Dr. 


Holsinger  received  his  M.D.  in  1964 
and  his  Ph.D.  in  1968.  A  specialist  in 
cardiology  and  thoracic  surgery.  Dr. 
Holsinger  also  attained  an  M.S.  degree 
in  health  care  administration  from  the 
University  of  South  Carolina  in  1981. 
He  has  served  in  the  Army  Reserve 
since  1961  and  holds  the  rank  of  major 
general.  During  his  distinguished 
career  with  VA,  Dr.  Holsinger  has 
served  on  the  staff  of  six  different  VA 
medical  centers  across  the  country,  in- 
cluding serving  as  chief  of  staff  at  two 
centers.  Since  July  1981.  Dr.  Holsinger 
has  served  as  director  of  the  Rich- 
mond VA  Medical  Center,  an  814-bed 
facility  affiliated  with  the  Medical 
College  of  Virginia  [MCV],  a  part  of 
the  Virginia  Commonwealth  Universi- 
ty [VCU].  He  also  holds  the  titles  of 
professor  of  medicine  and  professor  of 
health  care  administration  at  MCV 
and.  in  1985,  was  appointed  assistant 
vice  president  for  health  sciences  at 
VCU.  In  addition.  Dr.  Holsinger  served 
as  director  of  VA  Medical  District  7, 
composed  of  five  VA  medical  centers 
with  a  combined  budget  of  $250  mil- 
lion. 

I  want  to  point  out  that  Congress,  in 
the  Department  of  Veterans  Affairs 
Act,  which  elevated  Va  to  a  Cabinet 
department,  quite  deliberately  chose 
to  keep  for  the  position  of  Chief  Medi- 
cal Director  the  same  title  that  has 
been  attached  to  it  for  some  44  years. 
Although  the  Chief  Medical  Director 
position  is  of  Under  Secretary  rank  as 
an  Executive  Level  III  position,  it  is 
not  in  any  way  a  traditional,  political 
Under  Secretary  position  to  be  filled 
in  the  traditional  manner  that  sub- 
Cabinet  jobs  throughout  the  Govern- 
ment typically  are  filled.  Aside  from 
the  counterpart  position  of  VA  Chief 
Benefits  Director,  I  know  of  no  posi- 
tion in  the  Federal  Government  that 
has  the  same  degree  of  statutorily-pre- 
scribed  independence  from  the  politi- 
cal selection  process  that  has  been 
awarded  to  the  Chief  Medical  Direc- 
tor. 

I  note  that  Dr.  Holsinger  answered 
the  committee's  questions  concerning 
his  qualifications  and  plans  in  a  timely 
and  thoughtful  manner.  A  June  18, 
1990,  letter  from  the  Office  of  Govern- 
ment Ethics  concluded  that  he  is  in 
compliance  with  applicable  laws  and 
regulations  governing  conflicts  of  in- 
terest. In  addition,  I  have  reviewed  the 
FBI  report  on  Dr.  Holsinger  and  have 
found  no  bar  to  confirmation  in  his 
case. 

Mr.  President,  I  fully  support  Dr. 
Holsinger's  nomination  and  urge  his 
confirmation. 

Assuming  he  is  confirmed,  I  look  for- 
ward to  working  with  Dr.  Holsinger  on 
behalf  of  all  of  our  Nation's  veterans 
who  have  earned  our  enduring  grati- 
tude. 


STATDfERT  OM  THS  NOMIRATIOM  Or  FUD  I. 
rAUCXR 

Mr.  LEAHY.  Mr.  President,  today  I 
am  honored  to  commend  to  the  Senate 
Fred  I.  Parker,  who  has  been  nominat- 
ed to  the  U.S.  district  court  judge  for 
the  district  of  Vermont.  The  seat 
became  vacant  last  year  when  Judge 
Albert  Coffrin  announced  his  inten- 
tion to  retire.  Judge  Coffrln's  shoes 
will  be  difficult  to  fill-he  served  Ver- 
mont and  the  rest  of  the  country  well. 
We  Vermonters  pride  ourselves  on  our 
superb  judiciary.  As  the  newest  addi- 
tion to  the  state's  federal  bench.  Fred 
Parker  will  continue  this  longstanding 
tradition. 

I  have  known  Fred  Parker  in  various 
capacities  throughout  my  adult  life. 
We  studied  together  at  Georgetown 
University  Law  Center,  where  Fred 
distinguished  himself  as  a  top-notch- 
student.  After  graduting  from  law 
school  in  1965.  Fred  joined  the  Boston 
law  firm  of  Lyne.  Woodworth  & 
Everts.  He  could  not  resist  the  tempta- 
tion of  the  Green  Mountains,  however, 
and  moved  to  Vermont  in  1966  to  con- 
tinue his  career  as  a  practicing  attor- 
ney. Fred  took  a  break  from  private 
practice  in  1969  to  serve  as  then-Ver- 
mont Attorney  General  Jim  Jeffords' 
Deputy  Attorney  General,  a  position 
which  Fred  held  for  3  years.  In  1972, 
Fred  joined  the  Vermont  law  firm  of 
Langrock  and  Sperry— now  known  as 
Langrock.  Sperry,  Parker  <b  Stahl. 
First  as  an  associate  and  later  as  a 
partner,  Fred  handled  some  of  the 
most  important  litigation  in  the  state. 
Fred's  outstanding  reputation  as  a  de- 
liberative, ethical  attorney  is  well- 
known. 

The  Judicial  Nominating  Advisory 
Commission  that  Senator  Jeffords, 
the  Vermont  Bar  Association  and  I  ap- 
pointed to  evaluate  candidates  for  the 
U.S.  District  Court  vacancy  recognized 
Fred  Parker's  qualifications  and 
placed  him  at  the  top  of  the  list  of  po- 
tential nominees.  The  American  Bar 
Association's  Standing  Committee  on 
the  Federal  Judiciary  unanimously 
gave  Fred  the  highest  rating  of  weU 
qualified  to  serve  on  the  bench. 

Fred  Parker's  credentials  speak  for 
themselves.  He  is  an  intelligent,  well- 
educated  lawyer  with  extensive  trial 
experience.  I  am  confident  that  he  will 
bring  to  the  bench  an  understanding 
of  and  respect  for  what  is  required  of  a 
federal  judge:  neutrality,  compassion 
and  a  solid  knowledge  of  the  law.  Fred 
will  make  a  first  class  U.S.  district 
judge.  I  am  proud  to  welcome  him  to 
Vermont's  judiciary. 

STATEMENT  ON  NOMINATION  OF  STEPHEN  A. 
TRODDEN 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  urge  the 
Senate  to  confirm  Stephen  A.  Trodden 
of  Virginia  to  be  the  first  inspector 
general  appointed  to  the  Department 
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of  Veterans  Affairs  by  the  President 
under  legislation  which  last  year  ele- 
vated VA  to  Cabinet  status.  If  con- 
firmed as  head  of  VAs  Office  of  In- 
spector General,  Mr.  Trodden  will 
assume  responsibility  for  direction  of 
audit  and  investigative  activities  for 
the  Department,  thus  fulfilling  a  vital 
role  established  by  the  Inspector  Gen- 
eral Act  of  1978.  The  Veterans'  Affairs 
Committee  voted  to  report  this  nomi- 
nation favorably  at  a  June  28  meeting 
and  the  Governmental  Affairs  Com- 
mittee reported  the  nomination  on 
July  25. 

Through  our  committee's  hearing 
process— including  pre-  and  post-hear- 
ing questions  and  the  Committee's 
June  19  hearing— Mr.  Trodden  demon- 
strated that  he  is  an  outstanding 
nominee.  He  showed  a  keen  under- 
standing of  the  importance  of  the  in- 
spector general's  mission,  as  well  as 
the  critical  need  for  the  inspector  gen- 
eral's independence,  and  showed  him- 
self to  be  both  well-equipped  and 
eager  to  carry  out  that  mission  effec- 
tively. He  demonstrated  a  particularly 
high  degree  of  professionalism,  a 
strong  personal  sense  of  the  impor- 
tance of  basing  inspector  general  find- 
ings and  recommendations  on  sound 
criteria  and  objective  data,  and  a  posi- 
tive attitude  toward  his  own  account- 
ability and  intention  to  establish  a 
public  record  of  inspector  general 
office  activities  and  to  be  answerable 
for  it.  I  am  satisfied  that  he  will  pro- 
vide strong  and  effective  leadership 
for  VA's  Office  of  inspector  general. 

Mr.  Trodden's  credentials  clearly 
suit  him  very  well  for  VA's  inspector 
general  position.  He  received  a  Bache- 
lor of  Science  degree  in  industrial  en- 
gineering from  the  University  of 
Michigan  and  then  earned  his  law 
degree  from  the  Georgetown  Universi- 
ty Law  Center  in  1965.  Beginning  in 
1962,  he  worked  for  the  Army  at  Grav- 
elly Point,  VA,  first  as  an  industrial 
engineer  and  later  as  a  project  manag- 
er's staff  officer.  In  1969,  he  came  to 
the  Pentagon  as  a  technical  advisor, 
setting  out  on  a  series  of  positions  of 
increasing  responsibility  at  the  De- 
partment of  Defense.  In  1975.  he 
became  Deputy  Director  for  Research 
and  Development,  after  which  he 
became  Deputy  Director,  and  then  Di- 
rector, for  Procurement.  He  has  served 
since  1983  in  DOD's  Office  of  the  De- 
fense Inspector  General,  first  as 
Deputy  Assistant  Inspector  General 
and  Director  for  Major  Acquisitions, 
and  currently  as  Assistant  Inspector 
General  for  Audit. 

In  closing,  I  note  that  the  nominee 
has  answered  the  committee's  ques- 
tions concerning  his  qualifications  and 
objectives  in  a  timely  and  thoughtful 
mamner.  A  May  15  1990,  letter  from 
the  Office  of  Government  Ethics  indi- 
cates that  the  nominee  is  in  compli- 
ance with  applicable  laws  and  regula- 
tions governing  conflicts  of  interest 


and  my  review  of  the  FBI  report  on 
Mr.  Trodden  has  revealed  no  bar  to 
confirmation.  I  fully  support  Mr. 
Trodden's  nomination. 

STATEMENT  OF  NOMINATION  OP  JONATHAN 
STEINBERG 

Mr.  ROCKEFELLER.  Mr.  President, 
I  wish  to  express  my  support  for  the 
nomination  of  Jonathan  R.  Steinberg 
to  the  distinguished  position  of  associ- 
ate judge  on  the  U.S.  Court  of  Veter- 
ans Appeal. 

I  had  the  fortune  to  obtain  a  seat  on 
the  Senate  Veterans'  Affairs  Commit- 
tee when  I  joined  the  Senate  in  1985. 
Consequently,  I  have  worked  closely 
with  Jon  Steinberg  for  more  than  5 
years.  From  the  very  first  day,  I  have 
been  impressed  with  Jon's  intellect,  in- 
tegrity, and  professionalism. 

The  country  is  fortunate  to  have  a 
public  servant  as  dedicated  and  capa- 
ble as  Jon  Steinberg.  The  President's 
decision  to  nominate  Jon  for  the  U.S. 
Court  of  Veterans  Appeals  is  a  wise 
one.  As  a  member  of  the  court,  Jon 
will  be  able  to  draw  upon  a  reservoir  of 
knowledge  about  the  relevant  laws  and 
legislative  history  pertinent  to  that 
court.  And  we  can  count  on  Jon  to  per- 
form this  role  with  the  integrity,  hon- 
esty, and  fairness  that  he  has  demon- 
strated throughout  his  career. 

Mr.  President,  I  know  we  share  the 
hope  that  this  new  court,  the  U.S. 
Court  of  Veterans  Appeals,  will  serve 
as  a  judicial  body  that  will  guarantee 
justice  and  fairness  in  the  application 
of  laws  affecting  America's  veterans. 
The  addition  of  Jon  Steinberg  to  this 
court  will  make  a  major  contribution 
in  fulfilling  this  crucial  objective.  The 
veterans  of  this  country,  their  fami- 
lies, and  all  Americans  are  fortunate 
that  such  an  addition  is  close  at  hand. 
Again,  I  express  my  enthusiasm  for 
Jon  Steinberg's  nomination,  and  I 
warmly  wish  him  the  very  best. 

STATEMENT  ON  THE  NOMINATION  OF  JONATHAN 
STEINBERG 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
of  the  distinguished  chairman  of  the 
Senate  Veterans'  Affairs  Committee 
with  regards  to  the  nomination  of  Jon- 
athan Steinberg  to  be  an  Associate 
Judge  on  the  Court  of  Veterans'  Ap- 
peals. 

In  the  3  years  that  I  have  served  on 
the  Veterans'  Affairs  Committee,  I 
have  found  Jon  to  be  a  wise  and  fair 
advisor  on  veterans'  policy  issues. 

Upon  his  nomination  to  the  bench,  I 
had  the  opportunity  to  thoroughly 
review  the  records  of  this  professional 
career.  His  wealth  of  knowledge  on  his 
issue  will  certainly  benefit  the  court. 

Mr.  President,  it  is  a  pleasure  to  sup- 
port this  nomination  and  I  encourage 
the  Senate  to  move  to  consideration  of 
the  nomination  expeditiously. 

STATEMENT  ON  THE  NOMINATION  OF  JONATHAN 
STEINBERG 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  rise  in  strong  support  of 


the  nomination  of  Jonathan  Steinberg 
to  be  a  judge  on  the  new  Court  of  Vet- 
erans Appeals.  I  have  reached  this  de- 
termination after  having  reviewed 
Jon's  FBI  report,  and  after  having 
read  and  listened  to  the  testimony  pre- 
sented during  his  long  and  thorough 
confirmation  hearing.  I  find  absolute- 
ly nothing  in  the  record  to  disqualify 
Jon  for  the  position  for  which  he  has 
been  nominated.  On  the  contrary,  the 
record  is  replete  with  information  on 
why  Jon  is  perhaps  the  most  qualified 
nominee  that  this  body  will  ever  have 
the  opportunity  to  approve  for  this 
new  court. 

I  have  had  a  close  working  relation- 
ship with  Jon  over  the  course  of  the 
last  ten  years  while  serving  as  a 
member  of  the  Senate  Committee  on 
Veterans'  Affairs.  During  this  period.  I 
have  come  to  know  Jon  as  an  extreme- 
ly intelligent,  extraordinarily  compe- 
tent, highly  motivated  and  creative  in- 
dividual who  fulfilled  his  responsibil- 
ities as  staff  director  of  the  committee 
with  the  utmost  professionalism.  Jon's 
keen  legal  mind  coupled  with  his  ana- 
lytical abilities  and  intimate  knowl- 
edge of  the  law  relating  to  veterans 
make  him  an  outstanding  candidate 
for  the  court  and  I  commend  the 
President  for  having  the  courage  to 
send  this  nomination  to  the  Senate  for 
confirmation.  It  is  never  easy  for  a  Re- 
publican administration  to  nominate  a 
Democrat  for  a  seat  on  the  bench.  But 
I  am  certain  that  the  President  con- 
cluded, as  I  do,  that  there  is  no  person 
more  qualified  for  this  final  seat  on 
the  Court  of  Veterans  Appeals  than 
Jon  Steinberg.  The  strong  support  for 
Jon's  nomination  from  both  Republi- 
cans and  Democrats  alike  attests  to 
those  qualifications.  And  the  strong 
support  he  received  from  both  current 
and  former  high  level  career  employ- 
ees and  political  appointees  in  the  De- 
partment of  Veterans  Affairs,  includ- 
ing that  of  the  Secretary,  is  further 
testament  to  Jon's  exceptional  abili- 
ties. 

Jon  has  spent  his  entire  professional 
career  in  public  service  and  he  has 
done  so  with  great  distinction  and  in- 
tegrity. Throughout  his  career  in  the 
Senate.  Jon  has  been  dogged  in  his 
pursuit  of  ensuring  that  all  veterans  of 
this  Nation  receive  the  benefits  to 
which  they  are  entitled  under  the  law. 
He  has  been  intimately  involved  in  the 
writing  of  all  veterans  legislation  over 
the  past  20  years.  In  fact.  I  would  be 
surprised  if  Jon  did  not  know  most  of 
title  38  by  heart.  Perhaps  the  greatest 
compliment  I  can  extend  to  Jon  is  that 
if  I  were  a  veteran  pursuing  a  claim 
before  the  Court  of  Veterans  Appeals, 
I  would  be  comforted  to  know  that 
Jon  Steinberg  was  sitting  on  that 
bench. 

Jon  and  I  have  had  a  warm  and  pro- 
ductive relationship  over  the  past  ten 
years.  Arizona  veterans  and  I  owe  him 
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an  enormous  debt  of  grratitude  on  one 
issue  in  particular,  the  incorporation 
of  the  Arizona  State  Veterans  Ceme- 
tery into  the  National  Cemetery 
System.  Without  his  help  and  assist- 
ance that  dream  would  never  have 
become  a  reality.  My  staff  and  I  will 
miss  Jon's  counsel  and  advice.  The 
committee  will  miss  his  leadership. 
And  the  Senate  will  miss  an  outstand- 
ing employee.  But  our  loss  is  the 
court's  gain.  I  commend  Jon  for  his 
long  and  illustrious  service  in  the 
Senate  and  I  wish  him  every  success  as 
he  assumes  his  new  responsibilities  on 
the  court.  And  I  extend  my  congratu- 
lations to  his  lovely  wife.  Shellie.  and 
his  children.  Amy  and  Andrew  without 
whose  love  and  support  this  day  would 
never  have  been  possible. 

STATEMENT  ON  THE  NOMINATION  OF  PAUL  L. 
ZIEMER 

Mr.  McCLURE.  Mr.  President,  on 
July  25,  1990,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  Paul 
L.  Ziemer  to  be  an  Assistant  Secretary 
of  Energy  for  Environment,  Safety, 
and  Health  by  a  vote  of  16-0. 

Dr.  Ziemer's  background  in  the  field 
of  radiation-health  research  is  an  ex- 
tensive and  impressive  one  and  makes 
him  well-qualified  for  the  position  to 
which  he  has  been  nominated.  For  the 
past  30  years  he  has  been  directly  in- 
volved in  the  health  physics  profes- 
sion. He  currently  serves  as  Purdue 
University's  professor  of  health  phys- 
ics and  head  of  the  School  of  Health 
Sciences.  He  served  as  a  physicist  with 
the  U.S.  Naval  Research  Laboratory  in 
Washington  and  as  a  health  physicist 
at  DOE'S  Oak  Ridge  National  Labora- 
tory. He  holds  a  B.S.  from  Wheaton 
College  in  physics;  an  M.S.  from  Van- 
derbilt  University  in  radiological  phys- 
ics; and  a  Ph.D.  from  Purdue  Universi- 
ty in  bionucleonics.  His  major  areas  of 
current  research  are  radiation  dosime- 
try and  environmental  radon  risks. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Dr.  Ziemer's 
confirmation  as  an  Assistant  Secretary 
of  Energy. 

STATEMENT  ON  THE  NOMINATION 

Mr.  COATS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend my  colleagues  for  their  swift 
action  in  the  confirmation  of  my  Hoo- 
sier  colleague.  Dr.  Paul  Ziemer,  to  be 
Assistant  Secretary  of  Energy  for  En- 
vironmental Safety  and  Health. 

Before  receiving  this  important 
nomination  from  President  Bush,  Dr. 
Ziemer  was  a  professor  at  Purdue  Uni- 
versity in  Indiana  for  the  past  several 
years,  and  has  distinguished  himself  in 
the  health  arena.  Clearly  with  the  in- 
creasing realization  that  the  health  of 
our  environment  has  a  direct  effect  on 
the  health  care  of  our  Nation,  Dr. 
Ziemer's  experience  makes  him  an  ob- 
vious choice  for  the  position  of  Assist- 
ant Secretary  of  Energy  for  Environ- 
mental Safety  and  Health. 


Dr.  Ziemer  has  a  long  and  distin- 
guished resume  of  service  to  Purdue, 
to  Indiana  and  to  this  coimtry.  I 
wholeheartedly  support  the  nomina- 
tion of  my  fellow  Hoosier  for  this  im- 
portant post. 

STATEMENT  ON  THE  NOMINATION  OF  CALVIN  A. 
KENT 

Mr.  McCLURE.  Mr.  President,  on 
July  25,  1990,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of 
Calvin  A.  Kent  to  be  Administrator  of 
the  Energy  Information  Administra- 
tion by  a  vote  of  16-0. 

Dr.  Calvin  Kent  has  widespread  ex- 
perience in  the  area  of  energy  and 
utility  regulation.  He  currently  holds 
the  Herman  W.  Lay  Chair  of  Private 
Enterprise  at  Baylor  University  where 
he  also  directs  the  Center  for  Private 
Enterprise  and  is  adjunct  professor  of 
law  at  the  Baylor  Law  School.  Previ- 
ously, he  was  professor  of  economics 
at  the  University  of  South  Dakota  and 
chief  economist  to  the  South  Dakota 
Legislature.  Dr.  Kent  holds  both  an 
MA  and  a  Ph.D.  in  economics  from  the 
University  of  Missouri. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Dr.  Kent's 
confirmation  as  Administrator  for  the 
Energy  Information  Administration. 

STATEMENT  ON  THE  NOMINATION  OF  DAVID  H. 
LEROY 

Mr.  McCLURE.  Mr.  President,  on 
July  25,  1990,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  David 
H.  Leroy  to  be  Nuclear  Waste  Negotia- 
tor by  a  vote  of  16-0. 

I  am  very  pleased  with  the  Presi- 
dent's decision  to  nominate  David 
Leroy  to  the  new  position  of  Nuclear 
Waste  Negotiator.  I  have  known  Mr. 
Leroy  for  some  time  and  believe  him 
to  be  extremely  well-qualified  to  take 
on  the  most  difficult  task  of  uncover- 
ing a  site  that  will  become  a  tempo- 
rary or  permanent  repository  for  this 
Nation's  high-level  nuclear  waste.  Mr. 
Leroy  is  a  former  Lieutenant  Gover- 
nor and  attorney  general  of  Idaho, 
and  currently  practices  law  in  Boise. 
He  earned  his  JD  from  the  University 
of  Idaho  and  his  LLM  from  New  York 
University. 

Mr.  Leroy's  experience  in  State  poli- 
tics will  be  invaluable  in  his  dealings 
with  Governors,  Indian  tribal  leaders 
and  others  in  an  aggressive  search  for 
a  technically  sound  repository  site  in  a 
location  where  there  may  be  an  inter- 
est in  accepting  the  repository  volun- 
tarily. 

As  Mr.  Leroy  has  said,  this  position 
may,  in  fact,  make  him  "The  most  un- 
popular person  in  America;"  but  this 
mission,  which  he  has  chosen  to 
accept  if  confirmed,  is  one  of  utmost 
importance  to  this  Nation;  and  I  be- 
lieve we  all  wish  him  luck  in  reaching 
the  goals  set  forth  by  Congress. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Leroy's 


confirmation  as  Nuclear  Waste  Negoti- 
ator. 

STATEMENT  ON  THE  NOMINATION  OF  JOHN  L. 
RYAN 

Mr.  COATS.  Mr.  President,  today 
the  Senate  has  before  it  the  Presi- 
dent's nomination  of  Ms.  Legree  Dan- 
iels to  the  Board  of  Governors  of  the 
U.S.  Postal  Service. 

Although  such  matters  are  usually 
lost  in  the  shuffle,  I  want  to  use  this 
nomination  as  an  opportunity  to  focus 
the  attention  of  this  body  on  the  ex- 
emplary public  servant  who  Ms.  Dan- 
iels will  be  replacing— John  L.  Ryan. 

It  is  true  that  John  Ryan  comes 
from  Indianapolis,  and  therefore  I 
would  have  a  special  interest  in  his 
career,  but  John  Ryan  has  had  a  long 
and  distinguished  career  of  public 
service  to  the  Nation  that  deserves  our 
very  special  recognition  at  this  time. 

John  Ryan  was  originally  nominated 
to  the  Board  of  Governors  of  the  U.S. 
Postal  Service  by  President  Ronald 
Reagan  and  confirmed  by  the  U.S. 
Senate  on  May  6.  1983,  and  has  served 
over  the  past  6  years.  He  was  elected 
Vice  Chairman  of  the  Board  on  June 
3.  1986,  reelected  in  January  1987,  Jan- 
uary 1988,  and  January  1989.  While  on 
the  Board  of  Governors,  John  Ryan 
also  served  for  many  years  as  Chair- 
man of  the  Board's  vitally  important 
Committee  on  Labor  Relations. 

In  a  thousand  ways,  through  his 
wisdom,  his  perspective,  his  humor, 
and  his  good  will,  he  has  left  his  mark 
on  this  $35  billion  plus  corporation. 

Service  on  the  Board  of  Governors 
was  only  the  most  recent  of  John 
Ryan's  postal  experience,  as  he  was  a 
charter  member  and  second  Chairman 
of  the  Postal  Rate  Commission  from 
1971  to  1973. 

John  Ryan  is  known  as  being  among 
the  most  prominent  and  knowledgea- 
ble of  the  proponents  of  the  repetil  of 
monopoly  conferred  upon  the  Postal 
Service  by  the  Private  Express  Stat- 
utes. Despite  holding  this  position, 
which  was  not  shared  by  many  others 
at  the  Postal  Service,  John  Ryan  has 
been  universally  respected  in  the  mail- 
ing community.  His  intellect  and  per- 
sonality makes  it  difficult  for  others  to 
not  hold  him  in  high  regard,  even 
when  they  disagree. 

John  Ryan  was  bom  in  Indianapolis. 
IN,  on  July  16.  1921.  He  graduated 
from  Harvard  College  in  1943  with  an 
AB  degree  in  biology.  He  served  in  the 
field  artillery  of  the  U.S.  Army  for  3 
years  during  World  War  II  and  was 
awarded  the  Bronze  Star  Medal. 

He  served  as  chairman  of  the  Indi- 
ana Public  Service  Commission  from 
1969  imtil  1971.  He  is  past  president  of 
the  Marion  County,  IN,  Welfare  Board 
and  was  formerly  a  public  member  of 
the  Administrative  Conference  of  the 
United  States.  John  Ryan  also  is  a 
past    president    and    trustee    of    the 
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Philadelphia  Society  and  was  for  8 
years  a  tnistee  of  Hillsdale  College. 

My  final  observation  is  that  Wash- 
ington. DC,  is  richly  populated  with 
people  who  have  been  the  recipient  of 
the  kindnesses  of  John  Ryan.  For  his 
entire  career,  John  Ryan  has  felt  that 
it  was  among  his  reasons  for  being  to 
help  others  along  in  their  careers. 
There  are  many  people  who  count 
John  Ryan  as  being  among  the  finest 
people  that  they  have  ever  known. 

The  departure  of  John  Ryan  from 
the  Board  of  Governors  will  no  doubt 
only  open  up  new  avenues  for  his 
boundless  energy  and  good  will.  He 
continues  to  serve  on  the  board  of 
trustees  of  the  Intercollegiate  Studies 
Institute,  and  continues  to  work  with 
many  other  organizations  such  as  the 
Philadelphia  Society. 

It  is  my  earnest  hope  that  John 
Ryan,  and  his  wife  Jane,  will  be  heard 
from  by  this  body  again  and  again  on 
postal  matters,  and  on  other  matters, 
and  that  they  would  have  God's  rich- 
est blessings  in  the  many  years  that 
lay  ahead  for  them  both. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


NOMINATION  OF  RUSSELL  P. 
MILLER  TO  BE  INSPECTOR 
GENERAL  OP  THE  FEDERAL 
EMERGENCY  MANAGEMENT 

AGENCY 

Mr.  NUNN.  Mr.  President,  as  if  in 
executive  session,  I  ask  unanimous 
consent  that  the  Committee  on  Envi- 
ronment and  Public  Works  be  dis- 
charged from  further  consideration  of 
the  nomination  of  Russell  F.  Miller  to 
be  Inspector  General  of  the  Federal 
Emergency  Management  Agency;  that 
the  Senate  proceed  to  the  immediate 
consideration  of  the  nomination;  that 
the  nominee  be  confirmed:  that  any 
statements  appear  in  the  Record  as  if 
read;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


BREAST  AND  CERVICAL  CANCER 
MORTALITY  PREVENTION  ACT 
OF  1990 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  4790.  a  bill  to  es- 
tablish a  program  of  grants  for  the  de- 
tection and  control  of  breast  and  cervi- 
cal cancer. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  4790)  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2STS 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Mikulski.  I  send  a  substi- 
tute amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn]  for 
Ms.  Mikulski  (for  herself,  Mr.  Kennedy, 
Mrs.  Kasscbaum,  Mr.  Peu.,  Mr.  Metz- 
ENBADM,  Mr.  DoDD,  Mt.  Simon,  Mr.  Adams, 
and  Mr.  Bingaman)  proposes  an  amendment 
numbered  2575. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Breast  and 
Cervical  Cancer  Mortality  Prevention  Act  of 
1990". 

SEC.  :.  ESTABLISHMENT  OF  PROGRAM  OF  GRANTS 
TO  STATES  FOR  PREVENTION  AND 
CONTROL  OF  BREAST  AND  CERVICAL 
CANCER. 

The  Public  Health  Service  Act  (42  U.S.C. 

201  et  seq.)  is  amended  by  inserting  after 

title  XIV  the  following  new  title: 

"TITLE  XV— PREVENTIVE  HEALTH 
MEASURES  WITH  RESPECT  TO 
BREAST  AND  CERVICAL  CANCERS 

"SEC  1501.  ESTABLISHMENT  OF  PROGRAM  OF 
GRANTS  TO  STATES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  SUtes  on 
the  basis  of  an  established  competitive 
review  process  for  the  purpose  of  carrying 
out  programs- 

"(1)  to  screen  women  for  breast  and  cervi- 
cal cancer  as  a  preventive  health  measure: 

"(2)  to  provide  appropriate  referrals  for 
medical  treatment  of  women  screened  pur- 
suant to  paragraph  (1)  and  to  ensure,  to  the 
extent  practicable,  the  provision  of  appro- 
priate follow-up  services: 

"(3)  to  develop  and  disseminate  public  in- 
formation and  education  programs  for  the 
detection  and  control  of  breast  and  cervical 
cancer: 

"(4)  to  improve  the  education,  training, 
and  skills  of  health  professionals  (including 
allied  health  professionals)  in  the  detection 
and  control  of  breast  and  cervical  cancer: 

"(5)  to  establish  mechanisms  through 
which  the  States  can  monitor  the  quality  of 
screening  procedures  for  breast  and  cervical 
cancer,  including  the  interpretation  of  such 
procedures:  and 

"(6)  to  evaluate  activities  conducted  under 
paragraphs  (1)  through  (5)  through  appro- 
priate surveillance  or  program-monitoring 
activities. 

"(b)  Grant  and  Contract  Authority  of 
States.- A  State  receiving  a  grant  under 
subsection   (a)  may   expand   the   grant   to 


carry  out  the  purpose  described  in  such  sub- 
section through  grants  to,  and  contracts 
with,  public  or  nonprofit  private  entities. 

"SEC  1502.  REQUIREMENT  OF  MATCHING  FUNDS. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
SUte  involved  agrees,  with  respect  to  the 
coste  to  be  Incurred  by  the  State  in  carrying 
out  the  purpose  described  in  such  section,  to 
make  available  non-Federal  contributions 
(in  cash  or  in  kind  under  subsection  (b)) 
toward  such  costs  in  an  amount  equal  to  not 
less  than  $1  for  each  $3  of  Federal  funds 
provided  in  the  grant.  Such  contributions 
may  be  made  directly  or  through  donations 
from  public  or  private  entitles. 

"(b)  Determination  or  Amount  or  Non- 
Federal  Contribution.— 

"(1)  In  general.— Non- Federal  contribu- 
tions required  in  subsection  (a)  may  be  In 
cash  or  in  kind,  fairly  evaluated,  including 
equipment  or  services  (and  excluding  indi- 
rect or  overhead  costs).  Amounts  provided 
by  the  Federal  Government,  or  services  as- 
sisted or  subsidized  to  any  significant  extent 
by  the  Federal  Government,  may  not  be  in- 
cluded in  determining  the  amount  of  such 
non-Federal  Contributions. 

"(2)  Maintenance  of  effort.— In  making  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  sut>section  (a), 
the  Secretary  may  include  only  non-Federal 
contributions  in  excess  of  the  average 
amount  of  non-Federal  contributions  made 
by  the  State  involved  toward  the  purpose 
described  in  section  1501  for  the  2-year 
period  preceding  the  first  fiscal  year  for 
which  the  State  is  applying  to  receive  a 
grant  under  such  section. 

"(3)  inclusion  or  relevant  non-federal 
CONTRIBUTIONS  FOR  MEDICAID.- In  making  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  subsection  (a), 
the  Secretary  shall,  subject  to  paragraphs 
(1)  and  (2)  of  this  subsection,  include  any 
non-Federal  amounts  expended  pursuant  to 
title  XIX  of  the  Social  Security  Act  by  the 
State  involved  toward  the  purpose  described 
in  paragraphs  (1)  and  (2)  of  section  1501(a). 

-SEC  1503.  REQUIREMENTS  WIH  RESPECT  TO  TYPE 
AND  QUALITY  OF  SERVICES. 

"(a)  Requirement  of  Provision  of  All 
Services  by  Date  CJertain.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  Involved  agree— 

"(1)  to  ensure  that,  initially  and  through- 
out the  period  during  which  amounts  are  re- 
ceived pursuant  to  the  grant,  not  less  than 
60  percent  of  the  grant  is  expended  to  pro- 
vide each  of  the  services  or  activities  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
1501(a).  including  making  available  screen- 
ing procedures  for  both  breast  and  cervical 
cancers: 

"(2)  subject  to  subsection  (b),  to  ensure 
that— 

"(A)  in  the  case  of  breast  cancer,  both  a 
physical  examination  of  the  breasts  and  the 
screening  procedure  known  as  a  mammogra- 
phy are  conducted:  and 

"(B)  in  the  case  of  cervical  cancer,  both  a 
pelvic  examination  and  the  screening  proce- 
dure known  as  a  pap  smear  are  conducted: 

"(3)  to  ensure  that,  by  the  end  of  any 
second  fiscal  year  of  payments  pursuant  to 
the  grant,  each  of  the  services  or  activities 
described  in  section  1501(a)  is  provided;  and 

"(4)  to  ensure  that  not  more  than  40  per- 
cent of  the  grant  is  expended  to  provide  the 
services  or  activities  described  in  paragraphs 
(3)  through  (6)  of  such  section. 

"(b)  Use  of  Improved  Screening  Proce- 
DtiRES.- The   Secretary   may    not   make   a 
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grant  under  section  1501  unless  the  State  in- 
volved agrees  that,  if  any  screening  proce- 
dure superior  to  a  procedure  described  in 
subsection  (aK2)  becomes  commonly  avail- 
able and  is  recommended  for  use.  any  entity 
providing  screening  procedures  pursuant  to 
the  grant  will  utilize  the  superior  procedure 
rather  than  the  procedure  described  in  such 
subsection. 

"(c)  Quality  Assoramce  Regarding 
ScRKENiNG  FOR  BREAST  CANCER.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  Involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  breast  cancer  con- 
ducted pursuant  to  such  section  and,  in  the 
case  of  mammography,  will  provide  that— 

"(1)  the  equipment  used  to  perform  the 
mammography  will  be  specifically  designed 
for  mammography  and  will  meet  appropri- 
ate radiologic  standards  for  mammography; 

"(2)  the  mammography  will  be  performed 
by  an  Individual  who — 

"(A)  is  licensed  by  a  State  to  perform  radi- 
ological procedures;  or 

"(B)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  an  appropriate  or- 
ganization; 

"(3)  the  results  of  the  mammography  will 
be  interpreted  by  a  physician  who— 

"(A)  is  certified  as  qualified  to  Interpret 
radiological  procedures  by  an  appropriate 
board;  or 

"(B)  is  certified  as  qualified  to  Interpret 
screening  mammography  procedures  by  an 
appropriate  program  for  assuring  the  quali- 
fications of  the  Individual  with  respect  to 
such  Interpretations;  and 

"(4)  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  pursuant  to  section 
ISOl(a),  there  are  satisfactory  assurances 
that  the  results  of  the  mammography  will 
be  placed  in  permanent  medical  records 
maintained  with  respect  to  the  woman. 

"(d)  Quality  Assurance  Regarding 
Screening  for  Cervical  Cancer.— The  Sec- 
retary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  cervical  cancer  con- 
ducted pursuant  to  such  section  and,  in  the 
case  of  the  pap  smear  (or  other  cytological 
screening  proceducre  replacing  the  pap 
smear  pursuant  to  subsection  (b)),  will  pro- 
vide— 

"(1)  the  maximum  number  of  cytology 
slides  that  any  individual  may  screen  in  a 
24-hour  period; 

"(2)  requirements  that  a  clinical  laborato- 
ry maintain  a  record  of— 

"(A)  the  number  of  cytology  slides 
screened  during  each  24-hour  period  by 
each  individual  who  examines  cytology 
slides  for  the  laboratory;  and 

"(B)  the  number  of  hours  devoted  during 
each  24-hour  period  to  screening  cytology 
slides  by  such  individual; 

"(3)  criteria  for  requiring  rescreenlng  of 
cytological  preparations,  such  as— 

"(A)  random  rescreenlng  of  cytology  speci- 
mens determined  to  be  in  the  benign  catego- 
ry; 

"(B)  focused  rescreenlng  of  such  prepara- 
tions in  high  risk  groups;  and 

"(C)  for  each  abnormal  cytological  result, 
screening  of  all  prior  cytological  specimens 
for  the  patient,  if  available; 

"(4)  periodic  confirmation  and  evaluation 
of  the  proficiency  of  individuals  Involved  in 
screening  or  Interpreting  cytological  prep- 
arations. Including  announced  and  unan- 
nounced on-site  proficiency  testing  of  such 
individuals,  with  such  testing  to  take  place. 


to  the  extent  practicable,  under  normal 
working  conditions; 

"(5)  procedures  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cytolo- 
gical diagnosis  is  rendered  on  such  slides, 
and  for  notifying  referring  physicians  of 
such  slides; 

"(6)  requirements  that  all  cytological 
screening  be  done  on  the  premises  of  an  ap- 
propriately qualified  laboratory; 

"(7)  requirements  for  the  retention  of  cy- 
tology slides  by  laboratories  for  appropriate 
periods  of  time;  and 

"(8)  requirements  of  periodic  inspection  of 
cytology  services  by  persons  capable  of  eval- 
uating the  quality  of  cytology  services. 

"(e)  Issuance  by  Secretary  of  Guidelines 
With  Respect  to  Quality  of  Mammography 
AND  Cytological  Services.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish guidelines  for  assuring  the  quality  of 
any  mammography  and  cytological  screen- 
ing procedure  conducted  pursuant  to  section 
1501(a).  Such  guidelines  with  respect  to 
mammography  shall  include  the  provisions 
of  paragraphs  (1)  through  (4)  of  subsection 
(c).  and  such  guidelines  with  respect  to  cyto- 
logical screening  procedures  shall  include 
the  provisions  of  paragraphs  (1)  through  (8) 
of  subsection  (d). 

"(2)  Applicability  with  respect  to 
GRANTS.— The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  the  State  will,  with  re- 
spect to  any  mammography  or  cytological 
screening  procedure  conducted  pursuant  to 
such  section,  ensure  that  the  procedure  is 
conducted  in  accordance  with  the  guidelines 
issued  by  the  Secretary  under  paragraph 
(1). 

"(3)  Responsibility  of  states  in  absence 
OF  guidelines.— With  respect  to  circum- 
stances in  which  a  State  receives  a  grant 
under  section  1501  before  the  issuance  of 
guidelines  under  paragraph  (1).  this  subsec- 
tion may  not  be  construed  to  affect  in  such 
circumstances  the  obligation  of  the  State 
pursuant  to  subsection  (a)(1)  to  provide  for 
screening  procedures  and  referrals  or  the 
obligations  under  subsections  (c)  and  (d) 
with  respect  to  providing  for  quality  in  the 
screening  procedures. 

"SEC.  1S04.  ADOrriONAL  REQUIRED  AGREEMENTS. 

"(a)  Priority  for  Low-Income  Women.— 
The  Secretary  may  not  make  a  grant  under 
section  1501  unless  the  State  involved 
agrees  that  low-income  women  will  be  given 
priority  In  the  provision  of  services  and  ac- 
tivities pursuant  to  paragraphs  (1)  and  (2) 
of  section  1501(a). 

"(b)  Limitation  on  Iicposition  of  Fees 
FOR  Services.— The  Secretary  may  not  make 
a  grant  under  section  1501  unless  the  State 
involved  agrees  that,  if  a  charge  is  imposed 
for  the  provision  of  services  or  activities 
under  the  grant,  such  charge— 

"(1)  wUl  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2)  will  be  adjiisted  to  reflect  the  Income 
of  the  woman  Involved;  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(c)  Statewide  Provision  of  Services.— 

"(I)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  Involved  agrees  that  services  and  ac- 
tivities under  the  grant  will  be  made  avail- 
able throughout  the  State.  Including  avail- 


ability to  members  of  any  Indian  tribe  or 
tribal  organization  (as  such  terms  are  de- 
fined in  section  4  of  the  Indian  Self-Deter- 
minatlon  and  Education  Assistance  Act). 

"(2)  Waiver.- The  Secretary  may  waive 
the  requirement  established  in  paragraph 
(1)  for  a  State  if  the  Secretary  determines 
that  compliance  by  the  State  with  the  re- 
quirement would  result  in  an  inefficient  al- 
location of  resources  with  respect  to  carry- 
ing out  the  purpose  described  in  section 
ISOKa). 

"(d)  Relationship  to  Items  and  Services 
Under  Other  Programs.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that  the 
grant  will  not  be  expended  to  make  pay- 
ment for  any  item  or  service  to  the  extent 
that  payment  has  been  made,  or  can  reason- 
ably be  expected  to  be  made,  with  respect  to 
such  item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  Insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(2)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

"(e)  Coordination  With  Other  Breast 
AND  Cervical  Cancer  Programs.— The  Sec- 
retary may  not  make  a  grant  under  section 
1501  unless  the  State  Involved  agrees  that 
the  services  and  activities  funded  through 
the  grant  shall  be  coordinated  with  other 
Federal.  State,  and  local  breast  and  cervical 
cancer  programs. 

"(f)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  not  more  than  10  percent 
of  the  grant  will  be  expended  for  adminis- 
trative expenses  with  respect  to  the  grant. 

"(g)  Restrictions  on  Use  of  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 1501  unless  the  State  Involved  agrees 
that  the  grant  will  not  be  expended  to  pro- 
vide inpatient  hospital  services  for  any  indi- 
vidual. 

"(h)  Records  and  Audits.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  Involved  agrees  that— 

"(1)  the  State  will  esUbllsh  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  the  proper  dis- 
bursal  of.  and  accounting  for,  amounts  re- 
ceived by  the  State  under  such  section;  and 

"(2)  upon  request,  the  State  wUl  provide 
records  maintained  pursuant  to  paragraph 
(1)  to  the  Secretary  or  the  Comptroller  of 
the  United  States  for  purposes  of  auditing 
the  expenditures  by  the  State  of  the  grant. 

"(i)  Reports  to  Secretary.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  to 
submit  to  the  Secretary  such  reports  as  the 
Secretary  may  require  with  respect  to  the 
grant. 

"^EC.  ISOS.  DESCRIPTION  OF  INTENDED  USES  OF 
GRANT. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless— 

"(1)  the  State  Involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the 
grant; 

"(2)  the  description  Identifies  the  popula- 
tions, areas,  and  localities  in  the  State  with 
a  need  for  the  services  or  activities  described 
in  section  1501(a); 

"(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the 
manner  in  which  the  services  and  activities 
will  be  coordinated  with  any  similar  services 
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or  activities  of  public  or  nonprivate  entities; 
and 

"(4)  the  description  provides  assurances 
that  the  grant  funds  will  be  used  in  the 
most  cost-effective  manner. 

-SEC  ISOC.  REQIIREMENT  OF  SUBMISSION  OF  AP- 
PLICATION. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary,  the 
application  contains  the  description  of  in- 
tended uses  required  in  section  1505.  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  iuid  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  title. 

-SEC.  IS07.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION OF  SUPPLIES  AND  SERVICES  IN 
LIEU  OF  GRANT  FUNDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary may  provide  training  and  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  any  program  or 
service  carried  out  pursuant  to  section  1501. 
The  Secretary  may  provide  such  technical 
assistance  directly  or  through  grants  to.  or 
contracts  with,  public  and  private  entities. 

"(b)  Provision  of  Supplies  and  Services 
IK  Lieu  op  Grant  Funds.— 

"(1)  In  general.— Upon  the  request  of  a 
State  receiving  a  grant  under  section  1501, 
the  Secretary  may,  subject  to  paragraph  (2). 
provide  supplies,  equipment,  and  services 
for  the  purposes  of  aiding  the  State  in  car- 
rying out  such  section  and,  for  such  pur- 
pose, may  detail  to  the  State  any  officer  or 
employee  of  the  E>epartment  of  Health  and 
Human  Services. 

"(2)  Corresponding  reduction  in  pay- 
ments.—With  respect  to  a  request  described 
in  paragraph  ( 1 ).  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  grant 
under  section  1501  to  the  State  involved  by 
an  amount  equal  to  the  costs  of  detailing 
personnel  (including  pay.  allowances,  and 
travel  expenses)  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall. 
for  the  payment  of  expenses  incurred  in 
complying  with  such  request,  expend  the 
amounts  withheld. 

-SEC.  IS08.  EVALUATIONS  AND  REPORTS. 

"(a)  Evaluations.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1501. 

"(b)  Report  to  Congress.— The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  pursu- 
ant to  section  1509(a).  and  annually  thereaf- 
ter, submit  to  the  Committee  on  Energy  smd 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  fiscal  year 
and  making  such  recommendations  for  ad- 
ministrative and  legislative  initiatives  with 
respect  to  this  title  as  the  Secretary  deter- 
mines to  be  appropriate. 

"SEC.  ISW.  FUNDING. 

"(a)  AtrmoRiZATioN  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. 

"(b)  Set-Aside  for  Technical  Assistance 
and  Provision  or  Supplies  and  Services.— 
Of  the  amounts  appropriated  under  subsec- 
tion (a)  for  a  fiscal  year,  the  Secretary  shall 


reserve  not  more  than  20  percent  for  carry- 
ing out  section  1507. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2575)  was 
agreed  to. 

BREAST  AND  CERVICAL  CANCER  MORTALTTT 
prevention  ACT  OF  1990 

Ms.  MIKULSKI.  Today  we  send  a 
message— American  women  do  not 
have  to  die  unnecessarily.  Passage  of 
the  Breast  And  Cervical  Cancer  Mor- 
tality Act  of  1990  is  another  step 
toward  ending  the  apathy  and  neglect 
that  have  for  too  long  marked  our  Na- 
tion's attitude  toward  women's  health 
issues.  Finally,  we  have  said  that  we 
are  willing  to  bring  the  resources  of 
the  Federal  Government  into  the  fight 
against  these  terrible  diseases,  which 
together  claim  more  than  40,000  lives 
a  year. 

I  feel  as  though  we  have  sent  a  get 
well  message  to  Marilyn  Quayle  and 
the  first  lady  of  Baltimore,  Dr.  Pat 
Schmoke. 

I  am  proud  to  have  sponsored  the 
Breast  and  Cervical  Cancer  Mortality 
Act,  along  with  52  of  my  colleagues. 

But  I  hope  this  bill  will  be  remem- 
bered not  for  our  efforts,  but  for  the 
efforts  of  Rose  Kushner,  Jill  Ireland 
and  Nina  Hyde— all  the  women  who 
have  fought  the  good  fight  against 
breast  cancer. 

To  the  end,  they  held  within  them- 
selves a  special  kind  of  courage,  that 
carried  them  beyond  their  own  life- 
and-death  struggles  and  into  the  fight 
for  all  woman's  lives. 

Like  many  woman,  I  was  touched  by 
their  selfless  dedication.  Their  tireless 
efforts  and  special  advocacy  for 
women's  health  live  on  in  the  thou- 
sands of  women  whose  lives  they 
saved.  I  would  like  to  thank  my  col- 
leagues for  joining  me  in  carrying  on 
their  struggle. 

Cervical  cancer  will  strike  over 
13.000  women  in  1990,  most  of  them 
poor.  Breast  cancer  is  this  Nation's 
second  leading  cause  of  death  among 
women— one  in  every  ten  women  will 
develop  it  in  their  lifetime. 

Yet,  even  though  an  aggressive,  com- 
prehensive program  can  reduce  breast 
cancer  deaths  by  30  percent,  the 
United  States  has  had  no  such  pro- 
gram. Medicare  will  not  pay  for 
screenings,  and  in  most  States  neither 
will  Medicaid.  Women  are  dying  need- 
lessly because  they  do  not  have  access 
to  basic  medical  services. 

The  Breast  and  Cervical  Cancer 
Mortality  Prevention  Act  begins  to 
change  that.  It  is  an  aggressive  pro- 
gram, combining  education— both  of 
women  and  of  health  care  profession- 
als; payment  for  services;  coordination 
with  private  organizations;  and  proper 
followup  in  a  single  package.  And  it 
delivers  these  services  to  the  poor 
women,  who  need  it  most. 


The  purpose  of  this  bill  is  to  ensure 
that  States  with  an  inadequate  avail- 
ability of  services  and  activities  related 
to  breast  and  cervical  cancer  will  be 
better  able  to  provide  these  services.  It 
is  my  hope  that  the  Centers  for  Dis- 
ease Control  will  take  into  account  the 
severity  of  the  problems  that  the 
grants  are  meant  to  address  and  the 
current  availability  of  services  in 
awarding  grants. 

Further,  it  is  my  understanding  that 
the  Centers  for  Disease  Control  has 
always  attempted  to  distribute  grants 
equitably  among  the  principal  geo- 
graphic regions  of  the  United  States, 
and  it  is  my  expectation  that  they  will 
continue  to  do  so  in  implementing  this 
program. 

This  is  a  thorough  and  comprehen- 
sive bill— we  have  seen  what  happens 
when  the  system  doesn't  follow 
through.  My  clinical  lab  bill  was 
signed  into  law  almost  2  years  ago,  yet 
women  are  still  dying  from  misread 
pap  smears. 

And  in  New  York  City.  2,000  poor 
women  were  tested  for  cervical  cancer 
by  the  Department  of  Health.  They 
were  never  told  the  results.  No  news  is 
not  good  news  for  these  women,  some 
of  them  may  be  dying. 

The  Breast  and  Cervical  Cancer 
Mortality  Act  is  a  part  of  the  larger 
legislative  package  I  introduced  earlier 
this  week.  The  Women's  Health 
Equity  Act  of  1990.  That  package  ad- 
dresses the  wide  ranging  inequities 
that  still  permeate  our  nation's  health 
care  establishment. 

Women  are  systematically  excluded 
from  clinical  medical  studies  around 
the  country.  Women  have  to  be  sicker 
than  men  before  physicians  will  per- 
form heart  bypass  operations— their 
complaints  are  ignored.  The  U.S.  Gov- 
ernment's own  National  Institutes  of 
Health  completely  ignore  obstetrical 
and  gynecological  research.  As  women 
enter  the  21st  century,  they  are  still 
the  victims  of  14th  century  attitudes. 

I  am  working  to  change  that.  With 
this  bill  we  have  begun  to  send  a  mes- 
sage to  the  Nation's  health  care  estab- 
lishment: we  will  not  be  treated  like 
second-class  citizens. 

Mr.  ADAMS.  As  a  cosponsor  of  the 
Breast  and  Cervical  Cancer  Mortality 
Prevention  Act,  I  rise  in  support  of  the 
measure  and  in  support  of  the  compro- 
mise amendment  that  has  been 
worked  out  between  the  bill's  original 
supporters  and  Senator  Hatch.  It  is 
my  strong  desire  to  see  this  measure 
pass  the  Senate  and  subsequently 
adopted  by  the  House  and  sent  to  the 
President  as  quickly  as  possible.  I  want 
to  add  that  as  chairman  of  the  District 
of  Columbia  Appropriations  Subcom- 
mittee, we  included  a  similar  provision 
that  will  also  provide  mammography 
and  pap  smear  services  to  low-income 
women  in  the  District  who  are  not  cov- 
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ered for  these  services  under  any 
other  health  care  plan. 

Passage  of  the  bill  before  us  now  will 
be  both  significant  and  symbolic.  Sig- 
nificant because  the  services  provided 
to  low-income  women  through  this 
measure  are  so  desperately  needed. 
Symbolic  because  it  will  be  the  first 
bill,  among  17  other  priority  measures 
included  in  the  Women's  Health 
Equity  Act  package,  to  pass  the 
Senate.  Let  me  add  that  I  intend  to  do 
everything  I  can  to  see  that  we  pass  as 
mainy  of  the  measures  in  the  women's 
health  package  as  possible  before  ad- 
journing for  the  year.  Support  behind 
these  women's  health  bills  is  strong 
and  continues  to  grow.  I  am  very  en- 
couraged that  the  Labor  and  Human 
Resources  Committee  just  this 
Wednesday  supported  an  NIH  Reau- 
thorization bill  that  includes  a  propos- 
al that  I  have  sponsored  which  is  also 
part  of  the  Women's  Health  Equity 
Act,  the  Clinical  Trials  Fairness  Act. 
Also  included  in  the  NIH  Reauthoriza- 
tion is  the  establishment  of  an  Office 
of  Women's  Health  Care  which  will 
develop  a  plan  to  establish  a  Center 
for  Women's  Health  Research  by  1993. 
I  hope  that  the  NIH  Reauthorization 
bill  will  be  brought  up  for  consider- 
ation soon  after  we  return  in  Septem- 
ber and  that  the  reauthorization  bill 
will  be  passed  as  soon  as  possible  so 
that  women's  health  research  will 
become  the  priority  it  should  be  at 
NIH. 

Regarding  the  measure  before  us 
now,  I  want  to  ask  this  question— how 
many  times  have  we  all  heard  the  fa- 
miliar phrase,  "an  ounce  of  prevention 
is  worth  a  pound  of  cure"?  Countless 
times,  I  dare  say.  It  it  high  time  for  so- 
ciety to  endorse  this  simple  principle. 
43,000  women  died  of  breast  cancer 
and  about  6,000  women  died  as  a  result 
of  cervical  cancer  during  1989.  I  have 
heard  these  figures  time  and  time 
again,  yet  still  I  find  it  shocking  that 
the  rate  of  mortality  for  these  cancers 
is  so  high.  It  is  even  more  tragic  when 
you  realize  that  a  large  percentage  of 
these  deaths  could  have  been  prevent- 
ed by  early  detection  through  mam- 
mography or  pap  smears. 

By  supporting  this  measure,  we  can 
act  now  to  save  thousands  of  lives  in 
the  coming  years.  Let  me  relate  some 
important  statistics.  150,000  women 
will  develop  breast  cancer  this  year.  1 
in  every  9  American  women  is  current- 
ly diagnosed  with  the  disease  com- 
pared with  1  in  every  20  in  1961. 
Breast  cancer  takes  40,000  American 
lives  every  year.  The  tragedy  is  that 
one-fifth  of  those  deaths  are  prevent- 
able by  early  detection  with  a  mammo- 
gram. As  indicated  in  a  fact  sheet  cir- 
culated by  the  American  Cancer  Socie- 
ty, the  5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78 
percent  in  the  1940's  to  90  percent 
today.  If  the  breast  cancer  is  not  inva- 
sive,   the   survival   rate   increases   to 


100%.  The  survival  rate  then  plum- 
mets to  68  percent  if  the  cancer  has 
spread  regionally  and  to  18  percent  for 
severe  cases.  The  preventive  measures 
contained  in  this  bill  will  help  move  us 
toward  the  day  when  breast  cancer  is 
no  longer  a  killer.  The  same  is  true  for 
cervical  cancer.  The  5-year  survival 
rate  for  all  cervical  cancer  patients  is 
67  percent.  When  diagnosed  early,  as 
set  forth  in  this  bill,  the  survival  rate 
increases  to  88  percent  and  if  the 
cancer  has  not  yet  become  invasive, 
this  increases  to  almost  100  percent. 
We  must  strive  for  this  100  percent 
survival  rate  for  both  breast  and  cervi- 
cal cancer.  We  have  the  tools  available 
to  us.  It  is  absolutely  inexcusable  for 
us  not  to  begin  using  these  tools  as  ef- 
fectively as  possible.  The  Breast  and 
Cervical  Cancer  Mortality  Prevention 
Act  will  bring  us  closer  to  this  objec- 
tive. 

The  challenge  before  us  is  to 
strengthen  this  area  of  public  health 
policy  and  make  quality  mammogra- 
phy and  pap  smears  more  accessible. 
The  focus  of  this  bill  is  on  low-income 
women  because  we  know  that  cost  is  a 
major  reason  why  many  women  do  not 
receive  these  vital  preventive  services. 
As  a  consequence  of  this  cost  barrier, 
irreversible  breast  and  cervical  cancer 
strikes  a  disproportionately  large 
number  of  low-income  women.  The  bill 
before  us  addresses  this  access  prob- 
lem. Under  this  measure,  a  matching 
grant  program  will  be  established 
which  will  require  states  to  use  60  per- 
cent of  the  funding  for  actually  pro- 
viding mammography  and  pap  smear 
screening  services.  The  remaining  40 
percent  may  be  used  for  training,  tech- 
nical assistance  and  quality  assurance 
and  monitoring. 

Let  me  take  a  moment  to  speak 
about  the  funds  this  bill  will  direct 
toward  training  and  quality  assurance 
of  mammography  and  pap  smear 
screening  services.  We  cannot  underes- 
timate the  need  for  this  money  and 
the  importance  of  the  activities  it  will 
support.  It  does  us  absolutely  no  good 
to  increase  access  to  mammography 
and  pap  smear  screening  if  we  cannot 
rely  on  the  test  results.  Many  of  you 
are  aware  of  the  work  Senator  Mikul- 
ski  and  I  did  together  on  the  clinical 
laboratory  improvement  amendments 
[CLIAl.  In  crafting  this  bill,  which  is 
now  federal  law,  we  sought  to  stem  the 
rising  tide  of  inaccurate  laboratory 
test  results.  Among  the  laboratory 
tests  that  fueled  the  public  outcry  for 
this  bill  was  the  pap  smear.  This  initi- 
ative relies  on  the  CLIA  for  its  pap 
smear  quality  assurance  provisions. 
Let  me  add  that  the  Health  Care  Fi- 
nancing Administration  is  in  the  proc- 
ess of  collecting  public  comment  on  its 
proposed  final  regulations  to  imple- 
ment CLIA,  and  it  is  my  hope  that  the 
final  regulations  will  be  tightly  drawn 
to  ensure  accurate  test  results  and  will 
be  workable  for  the  laboratories  and 


personnel  that  are  required  to  adhere 
to  the  new  law. 

Quality  assurance  for  mammogra- 
phy cannot  be  overlooked  either.  A 
month  or  so  ago,  one  of  the  major  net- 
works devoted  several  segments  to  the 
incidence  of  inaccurate  mammography 
results.  The  report  told  of  cases  where 
obsolete  equipment  was  used,  unquali- 
fied personnel  were  reading  mammog- 
raphy results,  and  cases  where  women 
were  simply  told  by  their  doctors  that 
they  didn't  need  mammography  at  the 
time.  Congress  sought  to  correct  this 
problem  last  year  when  it  included  the 
mammography  screening  benefit  and 
manunography  quality  assurance  pro- 
visions as  part  of  the  Medicare  Cata- 
strophic Coverge  Act.  Unfortunately, 
with  the  repeal  of  that  law,  we  were 
also  forced  to  repeal  the  mammogra- 
phy quality  assurance  provisions.  The 
measure  before  us  will  reinstate  these 
im(K)rtant  requirements. 

I  hope  everyone  here  shares  my 
strong  desire  to  see  this  bill  enacted 
into  law.  With  that,  I  urge  my  col- 
leagues to  support  this  important 
measure. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
and  passage  of  the  bill. 

The  bill  (H.R.  4790)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  McCain,  t  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  SCHOLARSHIPS 
FOR  SCIENCE.  MATHEMATICS, 
AND  ENGINEERING 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  762,  H.R.  996, 
the  Excellence  in  Mathematics  and 
Science  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  996)  to  establish  the  congres- 
sional scholarships  for  science,  mathemat- 
ics, and  engineering,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3S76 

Mr.  NUNN.  Mr.  President.  I  send  a 
Kennedy  substitute  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nnirif]  for 
Mr.  KKmrcoY.  proposes  an  amendment  num- 
bered 2576. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

THE  EXCELLENCE  IN  MATH,  SCIENCE,  AND 
ENGINEERING  EDUCATION  ACT— S.  2114 

Mr.  KENNEDY.  Mr.  President,  over 
the  last  18  months,  math  and  science 
education  has  been  the  focus  of  our 
work  in  the  Labor  Committee.  We 
held  several  days  of  hearings  on  this 
important  issue  and  have  received 
comments  from  many  organizations 
and  individuals.  In  February,  I  intro- 
duced S.  2114,  along  with  Senator  Hat- 
field and  15  other  colleagues.  It  is  a 
revised  version  of  this  bill  that  we  will 
consider  today. 

This  vitally  important  legislation 
has  three  themes.  First,  it  focuses  on 
improving  math-science  education  at 
the  elementary  and  secondary  school 
level.  There  is  no  dispute  about  the 
need  to  make  improvements  in  this 
area.  Indeed,  one  of  our  national  edu- 
cation goals  is  to  have  American  stu- 
dents first  in  the  world  in  math  and 
science  by  the  year  2000. 

This  bill  contains  several  provisions 
that  will  help  us  meet  that  challenge. 
It  creates  a  National  Clearinghouse 
for  Science,  Mathematics,  and  Tech- 
nology Materials  authorizes  regional 
science,  mathematics  and  technology 
education  consortiimis,  and  authorizes 
grants  for  local  school  systems  to 
make  systemic  reforms  in  math  and 
science  education. 

This  bill  also  authorizes  grants  for 
museimis,  planetariums,  zoos,  and  li- 
braries to  enable  them  to  develop 
hands-on,  interactive  educational  ac- 
tivities for  elementary  school-aged 
children.  I  was  deeply  impressed  by 
what  we  learned  about  the  science  mu- 
seums during  the  course  of  our  hear- 
ings and  thier  great  potential  for 
showing  schoolchildren  the  possibili- 
ties of  science.  The  bill  authorizes  $10 
million  for  these  programs.  I  wish  to 
emphasize  that  this  authorization  is 
expected  to  be  in  addition  to  the  funds 
that  the  National  Science  Foundation 
is  currently  spending  in  this  area.  The 
Nation  needs  to  draw  on  the  resources 
of  these  kinds  of  facilities  much  more 
extensively.  I  hope  that  this  modest 
initiative  will  encourage  that. 

Second,  the  bill  is  designed  to  in- 
crease the  number  of  individuals 
studjrlng  for  advanced  degrees  in  sci- 
ence, mathematics,  and  engineering. 
According  to  a  National  Science  Foun- 
dation study,  the  Nation  will  face  a 


shortage  of  675,000  scientists  and  engi- 
neers by  the  year  2006.  To  avoid  this 
shortage— and  the  negative  conse- 
quences for  our  economic  competitive- 
ness—we must  begin  to  train  more 
men  and  women  in  these  desciplines 
immediately. 

Therefore,  the  bill  authorizes  a  dou- 
bling of  the  highly  successful  NSF 
graduate  fellowship  program.  It  also 
establishes  a  traineeship  program,  so 
that  graduate  schools  that  do  not  cur- 
rently have  a  large  number  of  NSF 
graduate  fellows  will  be  able  to  attract 
highly  talented  students.  Finally,  this 
section  of  the  bill  authorizes  a  math- 
science  teacher  corps  and  the  National 
Science  Scholars  Program  to  attract 
more  academically  talented  under- 
graduates into  math  and  science. 

The  third  goal  of  the  bill  is  to  in- 
crease the  participation  of  women  and 
minorities  in  science,  mathematics, 
and  engineering.  We  all  know  that 
women  and  minorities  are  seriously 
underrepresented  in  scientific  and 
technical  careers.  Fairness  demands 
that  we  address  this  problem.  And  so 
does  our  national  self-interest. 

The  bill  authorizes  several  specific 
initiatives  designed  to  improve  minori- 
ty participation  in  math-science,  as 
well  as  emphasizing  increased  partici- 
pation of  women  and  minorities 
throughout  its  titles.  Their  participa- 
tion in  scientific  careers  has  been  a 
longstanding  interest  of  mine,  and  I 
regard  this  emphasis  in  the  bill  as  vi- 
tally important. 

I  also  hope  that  we  can  find  a  way  to 
do  more  in  the  area  of  informal  educa- 
tion. I  am  especially  impressed  with 
what  we  have  learned  about  this  issue. 
I  know  that  the  administration  is  de- 
veloping a  math  and  science  bill  to  be 
submitted  next  year,  and  I  hope  that 
we  will  be  able  to  consider  some  of  the 
excellent  ideas  that  we  have  not  been 
able  to  incorporate  here. 

Despite  this,  I  believe  this  bill  is  an 
excellent  start  on  improving  the  Na- 
tion's math-science  education.  Upgrad- 
ing elementary-secondary  education, 
training  graduate  level  scientists  and 
engineers,  and  increasing  the  partici- 
pation of  women  and  minorities  are  all 
central  issues  that  urgently  need  our 
attention. 

This  bill  has  been  developed  with  bi- 
partisan support.  I  particularly  com- 
mend Senator  Hatfield  for  his  leader- 
ship on  this  issue  that  is  so  essential  to 
the  Nation's  future.  On  the  Labor 
Committee,  I  especially  commend  Sen- 
ators Hatch.  Pell,  and  Kassebaum  for 
their  assistance  in  fashioning  a  bill 
that  enjoys  widespread  support.  I  ap- 
preciate the  assistance  we  received 
from  their  staff  members  in  the  devel- 
opment of  this  measure.  I  also  want  to 
thank  the  majority  leader  for  his 
strong  interest  in  this  legislation.  I 
hope  that  my  colleagues  will  join  me 
in  voting  to  pass  this  important  bill. 


Mr.  HATFIELD.  Mr.  President,  I  am 
delighted  to  rise  with  my  colleague 
from  Massachusetts.  Mr.  Kennedy, 
and  other  members  of  the  Senate 
Labor  Conmiittee,  in  support  of  S. 
2114.  the  Excellence  in  Mathematics, 
Science  and  Engineering  Education 
Act  of  1990.  I  urge  the  Senate  to  move 
to  final  passage  of  this  legislation. 

Mr.  President,  I  have  traversed  a 
long  path  over  the  past  2  years  in  de- 
veloping and  advancing  legislation  to 
enhance  the  Federal  role  in  improving 
science  and  mathematics  education.  I 
rise  with  great  pride  in  support  of  leg- 
islation which  represents  the  comer- 
stone  of  the  Federal  blueprint  for  bet- 
tering our  children's  achievement  in 
these  critical  subject  matters. 

My  colleague  from  Massachusetts. 
Mr.  Kennedy  and  I  clearly  stand  com- 
mitted to  this  extremely  pressing 
issue.  And  now  we  have  the  attention 
of  our  colleagues.  In  the  last  2  years, 
the  mathematics  and  science  educa- 
tion crisis  has  risen  from  virtual  obscu- 
rity to  political  center  stage.  For  ex- 
ample, the  resolution  Senator  Glenn 
and  I  introduced  2  years  ago  calling  on 
Congress  to  make  mathematics  and 
science  education  a  top  priority  re- 
ceived only  a  handful  of  cosponsors, 
and  generated  little  interest. 

Today,  however,  it  is  nearly  impossi- 
ble to  pick  up  a  newspaper  or  maga- 
zine, or  turn  on  the  television  without 
hearing  the  latest  statistics  about  the 
crisis.  This  heightened  visability  has 
paved  the  way  for  the  most  compre- 
hensive mathematics  and  science  edu- 
cation legislation  in  this  decade;  S. 
2114.  which  is  before  us  today. 

I  recently  learned  of  a  situation,  Mr. 
President,  which  further  amplifies  the 
needs  of  our  Nation  in  the  mathemat- 
ics and  science  fields:  A  simple  math 
mistake— somebody  added  when  he  or 
she  should  have  subtracted,  or  vice 
versa— caused  the  Hubble  Space  Tele- 
scope to  miss  its  target  stars  and  point 
to  the  wrong  spot  in  the  heavens.  The 
telescope  missed  its  target  by  one-half 
of  a  degree— or  about  the  width  of  a 
full  moon  as  seen  from  Elarth,  causing 
a  1-week  delay  in  publication  of  the 
first  star  pictures. 

This  is  not  a  monumental  error. 
However,  it  serves  to  illustrate  the 
point  that  even  the  most  basic  mathe- 
matics and  science  skills  are  critical  to 
almost  everything  imaginable— from 
watching  the  heavens  to  turning  on 
our  headlights.  And  quite  frankly,  our 
children  are  just  not  measuring  up  in 
these  crucial  areas. 

I  have  recited  the  dismal  statistics 
on  this  floor  many  times.  Virtually  ev- 
eryone has  heard  about  the  standard- 
ized mathematics  and  science  tests 
given  to  young  people  in  more  than  a 
dozen  industrialized  countries:  Ameri- 
can students  ranked  at  or  near  the 
bottom  of  every  single  one.  No  matter 
how    we    as    policymakers    interpret 
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these  results,  they  do  not  befit  our  su- 
perpower status. 

The  reasons  behind  these  statistics 
are  obvious.  Over  7,000  high  schools  in 
the  United  States  do  not  even  offer  a 
course  in  physics,  4,000  do  not  offer 
chemistry,  and  2.000  do  not  offer  biol- 
ogy. Seventy-five  percent  of  all  Junior 
high  school  science  teachers  in  the 
United  States  today  do  not  meet  the 
minimum  certification  requirements  of 
the  National  Science  Teacher's  Asso- 
ciation. And  most  distressingly,  one- 
third  of  our  high  schools  do  not  offer 
enough  mathematics  courses  to  pre- 
pare even  the  best  students  to  enter 
engineering  school. 

Additionally,  we  can  no  longer  rely 
on  the  traditional  pool  of  22-year-old 
white  males  to  enter  science— the 
number  are  declining  drastically. 
Clearly,  we  must  develop  an  inclusive 
strategy  to  expand  our  pool  of  poten- 
tial scientists  and  engineers  to  include 
vastly  increased  numbers  of  students, 
particularly  women  and  minorities. 
And  I  believe  that  the  Federal  Gov- 
enunent  must  lead  the  way. 

While  some  people  may  think  of 
mathematics  and  science  as  isolated 
and  removed  subjects,  they  literally 
have  an  effect  on  everything:  From 
our  productivity  at  home  to  our  com- 
petitiveness abroad— as  well  as  on  the 
quality  of  life  we  enjoy  in  this  coim- 
try.  Yet.  in  the  absence  of  dramatic 
and  immediate  change,  the  Office  of 
Technology  Assessment  predicts  a 
shortfall  of  700.000  trained  scientists 
and  engineers  within  the  next  decade. 
We  must  act. 

And  we  must  not  underestimate  the 
critical  importance  of  the  visibility 
this  issue  now  has:  In  Washington— 
where  1.001  important  issues  are  com- 
peting for  attention— this  issue  is  now 
at  the  top  of  the  agenda.  Our  chal- 
lenges is  to  seize  this  opportunity  and 
implement  dramatic  initiatives  now. 
Mobilization  of  our  Federal  resources 
is  imperative  if  we  are  to  substantially 
impact  on  this  crisis. 

S.  2114  is  a  bill  built  on  cooperation 
and  bipartisanship.  I  would  like  to 
take  this  opportunity  to  thank  Sena- 
tor Kennedy  for  his  leadership  in 
moving  this  legislation  to  the  fore- 
front of  the  congressional  agenda.  I 
also  commend  Senators  Hatch  and 
Kassebaum.  and  the  rest  of  the  Senate 
Labor  Committee,  for  their  coopera- 
tion and  support  of  these  critical 
issues.  Finally,  Senator  Glenn  has  my 
gratitude  for  the  attention  he  has 
brought  to  mathematics  and  science 
education. 

Many  long  hours  were  expended  on 
this  legislation  by  the  talented  staff  of 
the  Members  involved.  I  would  like  to 
specifically  thank  Becky  Rogers, 
Laurie  Chivers,  Terry  Hartle.  Ellis 
Mottur.  Amanda  Broun,  Nick  Little- 
field,  Ann  Young,  and  Kevin  Bruns.  I 
am  grateful  for  the  assistance  and  sup- 


port received  from  the  Senate  Labor 
Committee. 

Mr.  President,  we  have  talked  a 
great  deal  on  this  floor  about  expendi- 
tures for  education— some  of  money, 
others  of  time  and  energy.  I  have  little 
patience  with  those  who  say  we  cannot 
afford  these  expenditures.  Frankly,  we 
cannot  afford  to  continue  without 
them.  Our  children  are  our  future. 
That  line  is  repeated  so  often  it  has 
become  Just  another  cliche  within  our 
political  culture.  But  we  must  never 
lose  sight  of  the  fact  that  our  chil- 
dren—the individual  children  of  this 
Nation— hold  tomorrow  in  their  hands. 
A  young  science  student  in  Missouri 
once  said  "Science  class  is  where  we 
learn  how  tomorrow  happens."  Indeed 
it  is,  and  our  investment  in  all  educa- 
tion is,  very  literally,  our  investment 
in  the  future. 

Mr.  COCHRAN.  Mr.  President,  at  a 
time  when  science  and  technology  are 
playing  an  increasingly  important  role 
in  the  lives  of  all  citizens,  the  average 
high  school  student  in  the  United 
States  is  taking  fewer  math  and  sci- 
ence classes.  The  10th  grade  is  the  last 
time  most  high  school  students  in  the 
United  States  are  exposed  to  science 
and  mathematics.  American  students 
take  one-half  to  one-third  fewer 
courses  in  science  and  mathematics 
than  their  counterparts  in  other 
highly  developed  countries.  Recent 
international  mathematics  and  science 
surveys  indicate  that  United  States 
students  are  scoring  well  below  stu- 
dents from  Japan,  West  Germany, 
East  Germany,  and  the  Soviet  Union. 

Qualified  teachers  of  mathematics 
and  science  are  hard  to  find,  particu- 
larly in  rural  areas  where  shortages 
are  critical.  Women  and  minorities  are 
vastly  under-represented  in  the  field. 
There  are  fewer  graduate  and  doctoral 
candidates  in  engineering  and  science 
fields,  and  universities  are  finding  that 
the  number  of  foreign  bom  students 
obtaining  advanced  degrees  in  these 
areas  is  rapidly  increasing.  Often  these 
students  return  to  their  homeland 
upon  completion  of  the  doctoral 
degree. 

We  are  not  ensuring  that  our  stu- 
dents are  equipped  with  a  good  basic 
understanding  of  mathematics  and  sci- 
ence. We  are  not  doing  enough  to  en- 
courage women  and  minorities  to 
enter  these  courses  of  study  at  the  col- 
lege level,  and  not  enough  undergrad- 
uates are  continuing  to  obtain  gradu- 
ate degrees  and  post  graduate  degrees. 

Then  Excellence  In  Mathematics. 
Science,  and  Engineering  Education 
Act  under  consideration  today  address- 
es these  needs  through  several  new 
programs  which  are  designed  to  set 
forth  national  policies  and  objectives, 
help  local  school  districts  improve  the 
quality  of  their  math  and  science  pro- 
grams, encourage  more  undergraduate 
and  graduate  students  to  study  math, 
science  and  engineering  and  attract 


more  women  and  minorities  Into  the 
field. 

I  am  particularly  supportive  of  the 
graduate  traineeship  section  of  the  bill 
authorizing  grants  to  emerging  institu- 
tions classified  as  group  II  organiza- 
tions by  the  National  Science  Founda- 
tion. This  will  assist  those  academic  in- 
stitutions that  historically  have  re- 
ceived relatively  little  Federal  fellow- 
ship funding  to  offer  graduate  trainee- 
ships.  This  program  will  increase  the 
numbers  and  diversity  of  individusQs 
entering  and  completing  graduate  and 
doctoral  programs  in  mathematics,  sci- 
ence, and  engineering  and  will  en- 
hance the  capacity  of  emerging  aca- 
demic institutions  which  have  in  the 
past  received  relatively  limited  Federal 
support  but  which  have  demonstrated 
academic  excellence  in  in  mathemat- 
ics, science,  and  engineering. 

In  addition,  a  modest  new  program 
has  been  added  to  authorize  the  Na- 
tional Science  Foundation  to  make 
star  schools  telecommunication  dem- 
onstration grants  to  States  or  multi- 
State  areas  experiencing  shortages  of 
math  and  science  teachers  in  elemen- 
tary and  secondary  schools.  The 
grants  will  be  used  to  demonstrate 
Statewide  or  regional  application  of 
two-way  audio  and  video  interactive 
telecommunication  and  computer  link- 
ages between  the  State  educational 
agency,  public  television,  and  elemen- 
tary and  secondary  schools  to  provide 
math  and  science  programs,  particu- 
larly in  rural  areas  experiencing  teach- 
er shortages  in  math  and  science. 
Grants  are  to  be  awarded  on  a  com- 
petitive basis  for  the  purpose  of  pur- 
chasing equipment,  developing  inter- 
active linkages,  training  teachers,  and 
funding  other  costs  associated  with 
the  development  and  implementation 
of  interactive  telecommiuiication 
math  and  science  classes.  Those  States 
having  high  percentages  of  individuals 
living  in  rural  areas  and  with  a  high 
percentage  of  students  eligible  for 
chapter  1  programs  have  particularly 
difficult  problems  and  should  be  given 
special  consideration  in  applying  for  a 
grant. 

Mr.  President,  I  commend  the  mem- 
bers of  the  committee,  and  our  staff 
members,  for  their  work  on  this  bill, 
and  I  urge  the  Senate  to  approve  it. 

8.  2114  AITDH.R.  B>6 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  the  Excellence  in  Math. 
Science,  and  Engineering  Education 
Act  of  1990.  The  nimiber  of  science, 
engineering,  and  technical  Jobs  requir- 
ing competence  in  math  will  increase 
36  percent  by  the  year  2000,  but  the 
number  of  college  students  currently 
geared  to  those  types  of  careers  will 
not  meet  the  demand.  This  bill  repre- 
sents an  excellent  first  step  toward 
narrowing  this  gap  in  our  country's 
technological  literacy. 
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Last  November,  Dr.  Leon  Lederman. 
Nobel  laureate  in  physics,  testified 
before  the  Labor  and  Human  Re- 
sources Committee  about  his  proposal 
for  an  academy  to  improve  the  math 
and  science  teaching  skills  of  Chica- 
go's teachers.  Education  is  not  a  new 
endeavor  for  Dr.  Lederman.  He  was 
the  driving  force  behind  the  highly  ac- 
claimed Illinois  Mathematics  and  Sci- 
ence Academy,  a  high  school  which 
last  year  had  the  highest  average 
American  college  test  score  of  any 
school  in  the  country. 

With  the  support  and  encourage- 
ment of  the  Secretary  of  Energy,  Adm. 
James  Watkins,  Dr.  Lederman  pro- 
posed tapping  the  human  and  techno- 
logical resources  of  the  Department  of 
Energy's  laboratories,  Fermi  and  Ar- 
goime,  to  help  the  Chicago  public 
schools.  In  partnership  with  area  uni- 
versities, the  school  system,  the  city, 
the  State,  and  the  labs,  the  academy 
will  develop  the  math  and  science 
teaching  skills  of  more  than  15,000 
teachers  in  Chicago. 

I  am  pleased  to  announce  that  the 
academy  now  has  a  building,  the  be- 
giiming  of  a  staff,  and  some  startup 
funds.  The  Illinois  Institute  of  Tech- 
nology, with  some  building  renova- 
tions, will  house  the  academy;  Dr. 
Gordon  Berry  is  on  loan  from  Argonne 
National  Laboratory  as  the  acting  di- 
rector; and  the  Department  of  Energy 
has  announced  a  plaruiing  grant  of 
$215,000  for  the  academy,  with  a 
matching  grant  of  about  $200,000  from 
the  National  Science  Foundation. 

Mr.  President,  this  project  could  well 
become  a  model  for  irmer-city  school 
systems  across  the  country,  and  I  am 
pleased  that  S.  2114  will  help  the  acad- 
emy, and  projecs  like  it,  in  a  number 
of  ways. 

First,  title  V  of  the  bill  is  the  Feder- 
al Laboratories  Education  Partner- 
ships Act  of  1990,  which  I  developed 
with  Senator  Bingaman.  It  provides 
the  Department  of  EInergy  with  the 
authorization  that  it  needs  to  move 
forward  with  the  academy  and  other 
projects  across  the  country.  We  have 
also  moved  on  a  parallel  track  with  an 
amendment  to  the  defense  bill  to  give 
DOE  this  authorization.  In  addition, 
title  V  requires  other  agencies  and  lab- 
oratories to  participate  in  efforts  to 
improve  math  and  science  education, 
from  kindergarten  through  college. 

Second,  S.  2114  provides  assistance 
to  school  districts  undergoing  system- 
wide  reform  of  their  math  and  science 
curricula.  The  overhaul  planned  by 
the  academy's  program,  combined 
with  the  recent  Chicago  school 
reform,  is  perhaps  the  most  dramatic 
reform  in  the  Nation.  It  is  crucial  that 
the  Federal  Government  provide  in- 
centives to  these  kinds  of  efforts. 

Third,  the  regional  consortiums  in 
title  II  of  the  bill  would  provide  just 
the  types  of  services  that  are  planned 
at  the  academy.  Indeed,  with  the  focus 


on  women  and  minorities  that  is  called 
for  in  S.  2114.  Chicago  seems  to  be  the 
perfect  candidate  for  the  center  that 
will  serve  that  region  of  the  country. 

Finally,  S.  2114  establishes  a  number 
of  other  programs  to  improve  access  to 
hands-on  math  and  science  education 
activities,  and  encourage  more  people 
to  go  into  mathematics,  science,  and 
engineering  professions,  including 
teaching.  The  conunittee  modification 
also  includes  a  Star  Schools  Telecom- 
munications Program,  to  help  provide 
effective  math  and  science  education 
programs  to  rural  and  other  areas  that 
would  otherwise  not  have  access  to 
them. 

Mr.  President,  I  would  like  to  com- 
mend the  members  of  the  Labor  and 
Human  Resources  Conunittee  for 
working  together  to  develop  a  biparti- 
san bill,  directed  towards  the  Nation's 
most  urgent  needs.  Virtually  every 
program  includes  a  specific  focus  on 
disadvantaged  students,  women,  and 
minorities,  and  appropriate  focus 
given  the  alarming  gender  and  racial 
disparities  in  math  and  science  profes- 
sions. 

I  urge  an  "aye"  vote. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  that  the  Senate  is  consid- 
ering S.  2114.  the  Excellence  in  Math, 
Science  and  Engineering  Education 
Act.  This  legislation  is  the  first  step  in 
placing  the  United  States  once  again 
at  the  forefront  of  leadership  in  the 
fields  of  math  and  science. 

A  lot  of  attention  has  been  given  to 
the  decline  of  American  students  ent- 
gering  the  science  and  engineering 
fields.  Reports  show  that  Americans 
are  lagging  behind  other  nations  in  ob- 
taining the  skills  to  go  into  these 
fields.  One  survey  found  four-fifth  of 
elementary  school  math  teachers  were 
not  fully  qualified  to  teach  math  and 
two-thirds  of  elemenatory  school  sci- 
ence teachers  were  not  fully  qualified 
to  teach  science.  This  is  a  tragedy.  The 
legislation  before  the  Senate  today 
seeks  to  mend  this  situation  and  put 
American  students  back  in  the  scien- 
tific pipeline. 

I  am  especially  pleased  that  the  Na- 
tional Science  Scholars  Program  was 
included  in  this  bill.  This  merit-based 
program  awards  students  who  have 
demonstrated  outstanding  academic 
achievement  at  the  secondary  level 
and  encourages  them  to  pursue  a 
course  of  study  in  the  math,  science, 
or  engineering  fields  at  the  pKJstsec- 
ondary  level.  I  think  this  is  an  impor- 
tant step  in  restoring  the  United 
States  to  the  position  it  enjoyed  only 
20  years  ago.  At  that  time,  the  United 
States  led  the  world  in  the  number  of 
scientists  and  engineers  per  capita. 
Today,  we  fall  behind  other  countries 
with  populations  equal  to  half  of  ours. 

The  United  States'  leadership  in  the 
fields  of  math,  science,  and  engineer- 
ing is  a  vital  national  priority.  Even  as 
we  celebrate  the  20th  anniversary  of 


man's  landing  on  the  moon,  we  realize 
that  our  leadership  is  being  challenged 
on  many  fronts.  We  must  respond  ag- 
gresively  to  the  intense  competition 
we  face  in  high  technology  fields. 
Morris  Cohen  once  said  that  "(s)cience 
is  a  flickering  light  in  our  darkness,  it 
is  but  the  only  one  we  have  and  woe  to 
him  who  would  put  it  out."  This  legis- 
lation ensures  that  the  light  will  keep 
burning. 

I  would  like  to  thank  Senator  Hat- 
field for  his  leadership  on  this  bill. 
His  long  standing  interest  and  per- 
sonel  commitment  to  the  advancement 
of  math  and  science  education  has 
been  the  backbone  of  this  bill.  I  am 
grateful  for  his  efforts  and  appreciate 
his  help,  and  that  of  his  staff.  Sue  Hil- 
dick.  in  seeing  this  bill  to  fruition. 

I  would  also  like  to  commend  and 
recognize  the  hard  work  done  by  mem- 
bers of  my  staff  and  other  staff  of  the 
subcommittee  on  this  bill.  They  have 
all  put  in  very  long  hours,  and  I  appre- 
ciate all  that  they  have  done.  Many 
thanks  to  Susan  Hattan.  Becky  Rogers 
Voslow,  Lydia  Spencer,  and  Darren 
Dermis  of  my  staff;  Ann  Young  of  Sen- 
ator Pell's  staff;  Laurie  Chivers  with 
Senator  Hatch;  Terry  Hartle.  Amanda 
Brown.  Micheal  Epp.  and  Rusty  Bar- 
bour with  Senator  Kennedy;  Doris 
Dixon  with  Senator  Cochran;  Kevin 
Bruns  with  Senator  Glenn's,  staff  and 
Mark  Sigurski  with  legislative  counsel. 

Mr.  HATCH.  Mr.  President,  we  all 
must  acknowledge  the  need  to  encour- 
age our  young  people,  especially  mi- 
norities and  women,  to  excel  in  mathe- 
matics, science,  and  engineering. 
Recent  international  comparisons 
have  shown  that  the  United  States 
must  redirect  its  attention  to  the  im- 
portance of  math  and  science  compe- 
tency among  our  students. 

Utah,  as  you  know,  has  a  long  histo- 
ry of  involvement  in  major  initiatives 
in  science.  People  in  Utah  are  not 
afraid  of  taking  risks  to  explore  new 
ideas.  Doctors  at  the  University  of 
Utah  developed  the  artificial  heart. 
Scientists  in  Utah  are  doing  unprece- 
dented research  on  genetic  diseases 
that  is  possible  because  of  the  capabil- 
ity of  the  researchers  and  the  genea- 
logical records  available  to  them 
through  the  Mormon  Church.  Re- 
search is  continuing  on  cold  fusion.  All 
of  these  studies  are  making,  and  will 
make,  a  major  contribution  to  the 
body  of  knowledge  available  to  man- 
kind. I  am  very  proud  of  the  research 
being  done  in  Utah. 

This  bill  is  intended  to  help  meet 
the  need  for  new  mathematics,  scien- 
tists, and  engineers;  and.  of  course, 
this  need  can  only  be  met  by  improv- 
ing the  math  and  science  education  of 
our  young  people  and  by  encouraging 
them  to  pursue  careers  in  these  fields. 

I  had  hoped  that  our  consideration 
of  this  bill  would  be  postponed  until 
the  administration   had   its   proposal 
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available  to  us.  I  believe  it  is  Impor- 
tant to  identify  what  remains  to  be 
done  for  which  there  is  no  existing  au- 
thority. However,  the  committee  has 
chosen  to  proceed  with  his  bill;  and, 
indeed,  I  believe  the  bill  does  provide 
for  some  needed  coordination  in  edu- 
cation and  for  an  increase  in  our  ef- 
forts at  the  National  Science  Founda- 
tion. I  also  look  forward  to  receiving 
the  administration's  recommendations 
in  the  near  future. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The     PRESIDING     OFFICER.     If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (no.    2576)    was 
agreed  to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  996).  as  amended, 
was  passed. 

Mr.  McCAIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"To  promote  excellence  in  American 
mathematics,  science  and  engineering 
education;  enhance  the  scientific  and 
technical  literacy  of  the  American 
public;  stimulate  the  professional  de- 
velopment of  scientists  and  engineers; 
increase  the  participation  of  women- 
and  minorities  in  careers  in  mathemat- 
ics, science,  and  engineering;  and  for 
other  purposes.". 

Mr.  NUNN.  I  move  that  the  Senate 
insist  on  its  amendment  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

There  being  no  objection,  the  Chair 
appointed  Mr.  Kennedy.  Mr.  Pell.  Mr. 
DoDD,  Mr.  Hatch,  and  Mrs.  Kassebaum 
conferees  on  the  part  of  the  Senate. 
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POLLUTION  PROSECUTION  ACT 
Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  687,  S.  2176,  the 
PoUuton  Prosecution  Act. 


The    PRESIDING 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2176)  to  provide  better  enforce- 
ment  of   the   environmental   laws   of   the 
United  States,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  2176 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pollution 
Prosecution  Act  of  1990". 

SEC.  2.  EPA  OFFICE  OF  CRIMINAL  INVESTIGATION. 

[The  Administrator  of  the  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  the  "Administrator")  shall  increase  the 
number  of  professional  criminal  investiga- 
tors assigned  to  its  Office  of  Criminal  Inves- 
tigations in  fiscal  year  1991,  and  in  each  of 
the  next  following  4  fiscal  years.  The  in- 
crease in  each  such  fiscal  year  shall  be  at 
least  equal  to  30  percent  of  the  aggregate 
number  of  criminal  investigators  assigned  to 
that  office  during  the  prior  fiscal  year.  For 
fiscal  year  1991,  and  in  each  of  the  next  fol- 
lowing 4  fiscal  years,  the  Administrator 
shall  provide  additional  support  staff  to  the 
Office  of  Criminal  Investigations.] 

fa^  The  Administrator  of  the  Environmen- 
tal Protection  Agency  (hereinafter  referred 
to  as  the  "Administrator")  shall  increase  the 
number  of  criminal  investigators  assigned 
to  the  Office  of  Criminal  Investigations  by 
such  numbers  as  may  be  necessary  to  assure 
that  the  number  of  criminal  investigators 
assigned  to  the  office— 

(1)  for  the  period  October  1,  1991,  through 
September  30,  1992,  U  not  less  than  72; 

(2)  for  the  period  October  1,  1992,  through 
September  30,  1993,  U  not  less  than  110: 

(3)  for  the  period  October  1,  1993,  through 
September  30,  1994,  is  not  less  than  123; 

(4 J  for  the  period  October  1,  1994,  through 
September  30,  1995,  is  not  less  than  160;  and 

(5)  beginning  October  1,  1995,  U  not  less 
than  200. 

<b)  For  fiscal  year  1991  and  in  each  of  the 
next  following  4  fiscal  years,  the  Adminis- 
trator shall,  during  each  such  fiscal  year, 
provide  increasing  numbers  of  additional 
support  staff  to  the  Office  of  Criminal  Inves- 
tigations. 

SEC.  3.  CIVIL  INVESTIGATORS. 

The  Administrator,  as  soon  as  practicable 
following  the  date  of  the  enactment  of  this 
Act,  but  no  later  [than  fiscal  year  1991, 
shall  hire  50  civil  investigators  to  assist  the 
Office  of  Enforcement  and  Compliance 
Monitoring]  than  September  30,  1991,  shall 
increase  by  SO  the  number  of  civil  investiga- 
tors assigned  to  assist  the  Office  of  Enforce- 
ment in  developing  and  prosecuting  civil  and 
administrative  actions  and  carrying  out  its 
other  functions. 

SEC.  4.  NATIONAL  TRAINING  INSTmJTE. 

The  Administrator  shall,  as  soon  as  practi- 
cable but  no  later  than  [fiscal  year  1991,] 
September   30,    1991   establish    within   the 


Office  of  Enforcement  [and  Compliance 
Monitoring]  the  National  Enforcement 
Training  Institute.  It  shall  be  the  function 
of  the  Institute,  among  others,  to  train  Fed- 
eral, SUte.  and  local  lawyers,  inspectors, 
civil  and  criminal  investigators,  and  techni- 
cal experts  in  the  enforcement  of  the  Na- 
tion's environmental  laws. 

SEC.  &.  FUND. 

(a)  There  is  established  in  the  Treasury  of 
the  United  States  the  Pollution  Prosecution 
Fund  (hereinafter  referred  to  as  the 
"fund"). 

C(b)  Commencing  with  fiscal  year  1991. 
and  each  fiscal  year  thereafter,  the  Secret 
tary  of  the  Treasury  shall  transfer  to  the 
fund  an  amount  equal  to  the  greater  of  (1) 
$10,000,000,  or  (2)  an  amount  determined  by 
the  Secretary  to  be  equal  to  50  percent  of 
all  moneys  (other  than  moneys  specifically 
earmarked  by  law  for  other  purposes)  de- 
posited in  the  general  revenues  of  the 
Treasury  during  the  preceding  fiscal  year 
from  penalties  imposed  in  connection  with 
the  violation  of  laws  administered  by  the 
Environmental  Protection  Agency.] 

(bJ  The  Secretary  of  the  Treasury  shall 
transfer  to  the  fund  amounts  determined  by 
the  Secretary  as  follows: 

(1)  for  fiscal  year  1991,  an  amount  equal 
to  50  percent  of  all  moneys  deposited  in  the 
general  revenues  of  the  Treasury  during  the 
preceding  fiscal  year  from  civil  and  crimi- 
nal penalties  imposed  in  connection  with 
the  violation  of  laws  administered  by  the 
Environmental  Protection  Agency  (other 
than  moneys  specifically  earmarked  by  law 
for  other  purposes),  or  tl3.000.000  of  such 
moneys  so  deposited,  whichever  is  less; 

(2)  for  fiscal  year  1992,  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  tl8,000,000  of  such  moneys, 
whichever  is  less; 

(3)  for  fiscal  year  1993,  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  $20,000,000  of  such  moneys, 
whichever  is  less; 

(4)  for  fiscal  year  1994,  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  $26,000,000  of  such  moneys, 
whichever  is  less;  and 

(5)  for  fiscal  year  1995,  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fUcal  year,  or  $33,000,000  of  such  moneys, 
whichever  is  less. 

(c)  Moneys  in  the  fund  shall  be  available, 
in  such  amounts  as  are  provided  in  appro- 
priation Acts,  for  use  in  carrying  out  the 
provisions  of  this  Act.  Moneys  in  the  fund, 
to  the  extent  determined  by  the  Administra- 
tor to  be  in  excess  of  the  amounts  needed 
for  purposes  of  this  Act,  shall  be  returned  to 
the  general  revenues  of  the  Treasury. 

(d)  Nothing  in  this  Act  shall  be  construed 
as  reducing  or  otherwise  modifying  or  limit- 
ing any  other  authorization  for  appropria- 
tions available  to  the  EInvironmental  Protec- 
tion Agency. 

SEC.  (.  AUTHORIZATION. 

[For  the  purpose  of  meeting  the  initial 
needs  of  this  Act  for  fiscal  year  1991,  there 
is  authorized  to  be  appropriated 
$10,000,000.] 

(aJ  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  there  is  authorized  to 
be  appropriated  from  the  fund  for  each  of 
the  fiscal  years  1991  through  1995,  an 
amount  equal  to  the  amount  transferred  to 
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the  fund  by  the  Secretary  of  the  Treasury  for 
such  fiscal  year  pursuant  to  section  S. 

(bJ  In  the  event  the  amount  transferred  to 
the  fund  pursuant  to  section  5  is  less  than 
S13.000.000  for  fiscal  year  1991,  SlS.000.000 
for  fiscal  year  1992,  $20,000,000  for  fiscal 
year  1993,  $26,000,000  for  fUcal  year  1994,  or 
$33,000,000  for  fiscal  year  199S,  there  U  au- 
thorized to  be  appropriated  to  the  Environ- 
mental Protection  Agency  from  the  general 
revenues  of  the  United  States  for  each  such 
fiscal  year  such  sums  as  may  represent  the 
difference  between  the  nmount  transferred 
for  that  fiscal  year  and  the  specified  dollar 
aTnounts  for  such  fiscal  year. 

THE  POIXUTION  PROSECUTION  ACT 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  support  of  S.  2176,  the  pollu- 
tion prosecution  bill,  which  I  intro- 
duced  along   with   Senators   Lauten- 

BERG,   CHAFEE,   DURENBERGER,  JEFFORDS, 

Wilson,  and  Simon.  I  am  pleased  that 
the  House  of  Representatives  has  re- 
cently passed  a  companion  bill  as  part 
of  the  EPA  Cabinet  bill  and  that  the 
House  sponsor  indicated  during  the 
floor  debate  that  the  administration 
supports  the  bill.  We  saw  that  support 
in  the  Senate  as  well,  when  EPA's  As- 
sistant Administrator  for  Enforement 
testified  on  April  24,  1990  concerning 
S.  2176  that,  "EPA  believes  that  the 
bill  is  timely  and  important  to  improv- 
ing environmental  enforcement  and 
compliance  in  our  Nation." 

Mr.  President,  during  my  experience 
as  attorney  general  of  Connecticut,  I 
became  acutely  aware  that  having 
tough  laws  and  regulations  in  place  is 
only  half  the  battle  toward  achieving 
compliance  with  our  environmental 
laws.  Ensuring  that  the  laws  are  en- 
forced is  the  second  critical  part  of 
any  truly  effective  system  of  environ- 
mental laws. 

One  especially  important  and  rela- 
tively new  approach  to  environmental 
enforcement  is  the  use  of  criminal 
penalties  and  imprisonment  of  individ- 
uals who  violate  our  environmental 
laws. 

Those  who  violate  such  laws  have 
been  called  green  collar  criminals,  and 
I  believe  people  who  pollute  should 
face  the  possibility  of  doing  time  in 
jail.  Monetary  penalties  against  a  com- 
pany often  do  not  represent  enough  of 
a  deterrent  to  prevent  environmental 
crimes;  they  can  be  too  easily  written 
off  as  another  cost  of  doing  business. 

Mr.  President,  Attorney  General 
Dick  Thomburgh  recently  stressed  the 
importance  of  criminal  prosecution  as 
a  means  of  deterring  deliberate  non- 
compliance with  our  environmental 
laws.  He  stated: 

With  callous  disregard  for  our  actions  and 
an  almost  hostile  view  toward  the  environ- 
ment, for  nearly  200  years  we  seemed  not  to 
care  and  America  took  a  very  long  journey 
down  the  road  of  indiscriminate  pollution. 

The  laws  we  have  enacted  are  tough. 
Under  the  Clean  Water  Act,  the  oil- 
spill  legislation  passed  by  the  Senate 
and  the  Clean  Air  Act  provisions 
passed  by  the  Senate,  a  violator  can  go 


to  jail  and  face  large  civil  and  criminal 
penalties  for  each  violation. 

But.  while  the  Attorney  General's 
words  are  tough,  the  program  at  EPA 
does  not  provide  enough  tools  to 
follow  up  on  these  words.  The  back- 
bone of  EPA's  criminal  enforcement 
program  is  its  investigators,  who  pro- 
vide EPA  with  the  ability  to  collect 
evidence  about  environmental  viola- 
tions. Yet,  unbelievably,  EPA  only  has 
approximately  50  criminal  investiga- 
tors throughout  the  Nation— in  es- 
sence, less  than  one  investigator  for 
each  State.  Some  individual  States 
have  devoted  almost  that  many  inves- 
tigators to  enforcement  of  state  crimi- 
nal environmental  laws.  And  other  law 
enforcement  agencies,  such  as  the 
Pish  and  Wildlife  Service,  have  more 
than  four  times  the  number  of  investi- 
gators which  EPA  has. 

Some  of  the  impetus  for  this  bill  re- 
sulted from  the  testimony  we  heard 
last  November  before  Senator  Reid's 
subcommittee.  Deputy  Administrator 
Habicht,  EPA  Inspector  General  John 
Martin,  and  District  Attorney  Don 
Mielke,  Chairman  of  the  Environment 
Protection  Conmiittee  of  the  National 
District  Attorneys  Association,  empha- 
sized the  need  to  improve  training  op- 
portunities for  investigators,  inspec- 
tors, lawyers,  sind  technical  staff. 
Other  witnesses  stressed  the  impor- 
tance of  an  increase  in  criminal  inves- 
tigators. 

I  am  especially  pleased  that  the  Na- 
tional District  Attorneys  Association, 
in  a  resolution  to  the  President,  sup- 
ported an  increase  in  the  number  of 
EPA  criminal  investigators  to  175  and 
the  establishment  of  a  National  En- 
forcement Training  Institute. 

Jud  Starr,  who  is  the  former  head  of 
the  Justice  Department's  environmen- 
tal crimes  section  pointed  out  during 
hearings  the  weaknesses  in  EPA's  pro- 
gram created  by  the  inadequate 
number  of  investigators.  Currently,  he 
testified,  cases  are  investigated  by 
EPA  only  after  the  violations  are  dis- 
covered and  the  harm  is  done.  This 
means  that  EPA  is  always  in  a  reactive 
posture  and  that  few  cases  are  the 
product  of  reasoned  or  targeted  focus 
on  suspected  wrongdoing.  He  testified 
that,  "as  a  consequence.  EPA's  limited 
resources  are  not  directed  toward  un- 
covering practices  which  would  pro- 
vide the  greatest  public  exposure  and 
deterrence."  However,  with  more 
criminal  investigators,  EPA  would  be 
able  to  bring  cases  that  would  have 
greater  deterrent  value  than  those 
currently  being  brought. 

With  the  proposed  increase  in  the 
number  of  criminal  and  civil  investiga- 
tors and  an  increased  emphasis  on 
training  of  law  enforcement  personnel, 
I  am  hopeful  that  the  enforcement  of 
our  environmental  laws  will  be 
strengthened  and  greater  compliance 
with  the  laws  will  occur. 


Finally.  I  believe  the  proposal  to  au- 
thorize EPA  to  hire  50  civil  investiga- 
tors will  not  only  strengthen  compli- 
ance with  our  laws,  but  will  do  so  in  a 
cost-effective  manner.  Investigators 
are  used  to  track  down  witnesses;  they 
also  provide  critical  support  for  court 
cases.  Currently,  however,  EPA  is  too 
often  required  to  rely  on  outside  con- 
sultants to  help  develop  cases.  As  a 
member  of  the  Governmental  Affairs 
Committee,  I  have  hesu-d  extensive  tes- 
timony that  EPA's  reliance  on  con- 
tractors is  not  cost  effective.  This  leg- 
islation will  help  ensure  that  EPA's  re- 
liance on  outside  consultants  is  de- 
creased. 

Mr.  President,  I  also  believe  the 
mechanism  for  the  funding  as  set 
forth  in  S.  2176  will  be  sufficient  to 
get  the  job  done. 

Mr.  President.  I  wish  to  thank  Sena- 
tors BuRDiCK.  Baucus,  and  Chafee  of 
the  Environment  and  Public  Works 
Committee  and  their  staffs  for  their 
assistance  in  advancing  this  legisla- 
tion. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  committee  amendments  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  Is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2176 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

The  Act  may  be  cited  as  the  "PoUution 
Prosecution  Act  of  1990". 

SEC.  2.  EPA  OFFICE  OF  CRIMINAL  INVESTIGATION. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  (hereinafter  referred 
to  as  the  •Administrator")  shall  increase 
the  number  of  criminal  investigators  as- 
signed to  the  Office  of  Criminal  Investiga- 
tions by  such  numbers  as  may  be  necessary 
to  assure  that  the  number  of  criminal  inves- 
tigators assigned  to  the  office— 

(1)  for  the  period  October  1.  1991,  through 
September  30.  1992.  is  not  less  than  72; 

(2)  for  the  period  October  1.  1992.  through 
September  30.  1993.  is  not  less  than  110; 

(3)  for  the  period  October  1,  1993.  through 
September  30.  1994,  is  not  less  than  123: 

(4)  for  the  period  October  1,  1994.  through 
September  30.  1995,  is  not  less  than  160;  and 

(5)  beginning  October  1,  1995.  is  not  less 
than  200. 

(f)  For  fiscal  years  1991  and  in  each  of  the 
next  following  4  fiscal  years,  the  Adminis- 
trator shall,  during  each  such  fiscal  year, 
provide  increasing  numbers  of  additional 
support  staff  to  the  Office  of  Criminal  In- 
vestigations. 

SEC.  X  CIVIL  INVESTIGATORS. 

The  Administrator,  as  soon  as  practicable 
following  the  date  of  enactment  of  this  Act. 
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but  no  later  than  September  30,  1991.  shall 
increase  by  50  the  number  of  civil  investiga- 
tors assigned  to  assist  the  Office  of  Enforce- 
ment in  developing  and  prosecuting  civil 
and  administrative  actions  and  carrying  out 
its  other  functions. 

SEC.  4.  NATIONAL  TRAINING  INSTITITE. 

The  Administrator  shall,  as  soon  as  practi- 
cable but  no  later  than  September.  30.  1991 
establish  within  the  Office  of  Enforcement 
the  National  Enforcement  Training  Insti- 
tute. It  shall  be  the  function  of  the  Insti- 
tute, among  others,  to  train  Federal,  State, 
and  local  lawyers,  inspectors,  civil  and  crimi- 
nal investigators,  and  technical  experts  in 
the  enforcement  of  the  Nation's  envionmen- 
tal  laws. 

SEC.  5.  FUND. 

(a)  There  is  established  in  the  Treasury  of 
the  United  States  the  Pollution  Prosecution 
Fund  (hereinafter  referred  to  as  the 
"fund"). 

(b)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  fund  amounts  determined  by 
the  Secretary  as  follows: 

(1)  for  fiscal  year  1991.  an  amount  equal 
to  50  percent  of  all  moneys  deposited  in  the 
general  revenues  of  the  Treasury  during  the 
preceding  fiscal  year  from  civil  and  criminal 
penalties  imposed  in  connection  with  the 
violations  of  laws  administered  by  the  Envi- 
ronmental Protection  Agency  (other  than 
moneys  specifically  earmarked  by  law  for 
other  purposes),  or  $13,000,000  of  such 
moneys  so  deposited,  whichever  is  less: 

(2)  for  fiscal  year  1992,  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  $18,000,000  of  such  moneys, 
whichever  is  less; 

(3)  for  fiscal  year  1993.  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  $20,000,000  of  such  moneys, 
whichever  is  less; 

(4)  for  fiscal  year  1994,  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  $26,000,000  of  such  moneys, 
whichever  is  less:  and 

(5)  for  fiscal  year  1995.  an  amount  equal 
to  50  percent  of  such  moneys  deposited  in 
the  general  revenues  during  the  preceding 
fiscal  year,  or  $33,000,000  of  such  moneys, 
whichever  is  less. 

(c)  Moneys  in  the  fund  shall  be  available, 
in  such  amounts  as  are  provided  in  appro- 
priation Acts,  for  use  in  carrying  out  the 
provisions  of  this  Act.  Moneys  in  the  fund, 
to  the  extent  determined  by  the  Administra- 
tor to  be  in  excess  of  the  amounts  needed 
for  purposes  of  this  Act,  shall  be  returned  to 
the  general  revenues  of  the  Treasury. 

(d)  Nothing  in  this  Act  shall  be  construed 
as  reducing  or  otherwise  modifying  or  limit- 
ing any  other  authorization  for  appropria- 
tions available  to  the  Environmental  Protec- 
tion Agency. 

sec.  6.  authorization. 

(a)  For  the  purposes  of  carrying  out  the 
provisions  of  this  Act.  there  is  authorized  to 
be  appropriated  from  the  fund  for  each  of 
the  fiscal  years  1991  through  1995.  an 
amount  equal  to  the  amount  transferred  to 
the  fund  by  the  Secretary  of  the  Treasury 
for  such  fiscal  year  pursuant  to  section  5. 

(b)  In  the  event  the  amount  transferred  to 
the  fund  pursuant  to  section  5  is  less  than 
$13,000,000  for  fiscal  year  1991.  $18,000,000 
for  fiscal  year  1992,  $20,000,000  for  fiscal 
year  1993.  $26,000,000  for  fiscal  year  1994. 
or  $33,000,000  for  fiscal  year  1995,  there  is 
authorized  to  be  appropriated  to  the  Envi- 


ronmental Protection  Agency  from  the  gen- 
eral revenues  of  the  United  States  for  each 
such  fiscal  year  such  sums  as  may  represent 
the  difference  between  the  amount  trans- 
ferred for  that  fiscal  year  and  the  specified 
dollar  amounts  for  such  fiscal  year. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  2636 


EXTENSION  OP  NATIONAL  AIR 
AND  SPACE  MUSEUM 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  657.  S.  2636.  re- 
garding an  extension  of  the  Air  and 
Space  Museum  at  Dulles  Airport. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2636)  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  Nation- 
al Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBB.  Mr.  President.  I  rise  in 
support  of  S.  2636.  legislation  author- 
izing the  planning  and  design  of  an  ex- 
tension to  the  Smithsonian's  Air  and 
Space  Museiun  at  Dulles  International 
Airport. 

This  legislation  represents  a  critical 
step  in  making  this  expansion  a  reali- 
ty. As  anyone  who  has  visited  the 
Smithsonian's  Garber  facility,  where 
the  extra  pieces  of  the  museum's  col- 
lection are  currently  warehoused, 
knows,  the  existing  National  Air  and 
Space  Museum  building  on  The  Mall  is 
just  not  big  enough  for  all  the  remark- 
able things  the  museum  owns. 

As  we  all  know,  the  Federal  Govern- 
ment and  the  Smithsonian  are  both 
going  to  have  to  do  some  belt-tighten- 
ing. We  may  not  be  able  to  do  every- 
thing we  want  to  do  right  away,  but  I 
am  confident  this  museum  will  be 
built,  and  this  authorization  is  both  an 
important  beginning  and  a  statement 
about  what  the  Smithsonian  will  do  in 
the  future. 

I  urge  my  colleagues  to  support  this 
measure,  and  hope  that  we  can  prevail 
upon  the  House  to  act  upon  it  quickly. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution is  authorized  to  plan  and  design  an 
extension  of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Internation- 
al Airport. 

Sec.  2.  Effective  October  1.  1991,  there  is 
authorized  to  be  appropriated  to  the  Board 
of  Regents  of  the  Smithsonian  Institution 
$9,000,000  to  carry  out  the  purposes  of  this 
Act. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  COMPLETION 
OF  RENOVATION  OF  GUAM 
MEMORIAL  HOSPITAL 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  719.  S.  2841,  re- 
garding renovation  of  the  Guam  Me- 
morial Hospital. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2841)  to  authorize  the  appropria- 
tion of  $2,500,000  to  complete  the  renova- 
tion of  the  Guam  Memorial  Hospital. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

S.  2841 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I 
That  there  is  authorized  to  be  appropri- 
ated $2,500,000  to  complete  the  renovation 
of  the  Guam  Memorial  Hospital. 

TITLE  II— DISPOSAL  OF  EXCESS 
FEDERAL  LANDS  ON  GUAM 

SEC.    Ul.     DISPOSmOS    OF    TRASSFERRED    REAL 
PROPERTY. 

(a)  Establishment  of  Commission.— As  a 
prerequisite  for  the  transfer  of  excess  lands 
under  section  202,  the  Government  of  Guam 
must  enact  legislation  which— 

(1)  establishes  an  excess  lands  commission 
the  purpose  of  which  shall  be  to  dispose  of 
lands  received  pursuant  to  this  title  to  pro- 
mote economic  self-sufficiency  and  private 
sector  development  in  Guam; 

(2)  provides  that  the  Commission  shall 
have  the  power— 

(A}  to  hold  all  right,  title,  and  interest  in 
and  to  all  real  property  transferred  under 
section  202: 
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(B>  to  dispose  of  real  properties  or  inter- 
ests therein  transferred  under  section  202  in 
accordance  xoith  the  laws  of  Guam  and  the 
priorities  set  forth  in  the  enabling  legisla- 
tion as  reijuired  pursuant  to  paragraph  4  of 
this  subsection; 

(C)  to  resolve  conclusively  all  issues  relat- 
ed to  lands  transferred  under  section  202 
and  without  appeal  to  any  other  agency  or 
court  of  law  except  as  otherwise  expressly 
provided  by  the  laws  of  Guam;  and 

(3f  provides  that  the  Commission  shall 
make  annual  reports  to  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives, on  or  before  February  JS  of  each 
year,  on  the  disposition  of  lands  transferred 
pursuant  to  this  title  and  on  the  actimties 
and  actions  of  the  Commission  during  the 
reporting  period;  and 

14)  establishes  priorities  for  the  distribu- 
tion and  disposal  of  the  excess  lands. 

(b)  United  States  Person.— (IJ  As  used  in 
this  title,  the  term  "United  States  person" 
means— 

(A)  any  citizen,  national  or  permanent 
resident  alien  of  the  United  States, 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  the 
United  States,  any  of  the  several  States,  the 
District  of  Columbia,  or  any  Common- 
wealth,  territory,  or  possession  of  the  United 
States,  in  which  citizens,  nationals,  or  per- 
manent resident  aliens  of  the  United  States 
beneficially  own  or  control  (directly  or  indi- 
rectly) more  than  SO  per  centum  of  the  out- 
standing voting  securities  or  other  voting 
interest  of  the  partnership,  corporation,  or 
other  entity,  or 

(C)  the  government  of  any  of  the  several 
States,  the  District  of  Columbia,  or  any 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(2)  A  partnership,  corporation,  or  other 
entity  described  in  paragraph  (IXB)  shall  be 
presumed  to  be  controlled  by  individuals 
who  are  citizens,  nationals,  or  permanent 
resident  aliens  of  the  United  States  if— 

(A)  such  individuals  are  a  majority  of  the 
partners  of  the  partnership  or  a  majority  of 
the  members  of  the  board  of  directors  of  the 
corporation  or  other  entity;  or 

(B)  such  individuals  have  the  authority  to 
appoint  a  majority  of  the  members  of  the 
t>oard  of  directors  of  the  corporation  or 
other  entity. 

(c)  Ownership  of  United  States  Persons 
or  Land  Held  in  Trust.— For  the  purposes  of 
this  section,  the  term  "ownership  of  United 
States  persons"  means,  in  the  case  of  a  por- 
tion of  land  held  in  trust,  the  legal  and  the 
beneficial  interests  of  such  trust  must  be 
held  by  United  States  persons. 

SSC.  292.  TKANSFEK  OF  EXCESS  FEDERAL  LAND  LO- 
CATEDONGVAM. 

Except  for  lands  within  the  boundaries  of 
the  War  in  the  Pacific  National  Historic 
Park,  the  Administator  of  General  Services 
shaH  transfer,  without  consideration  and 
without  encumbrances,  all  right,  title,  and 
interest  of  the  United  States  (together  with 
any  improvements  thereon)  in  and  to  any 
real  property  on  Guam  which  is  determined 
to  be  excess  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  to  the  Commission  to  be 
established  by  the  laws  of  Guam  for  disposi- 
tion in  accordance  with  section  201.  Any 
property  subject  to  this  title  shall  not  be  sub- 
ject to  Public  law  100-77(101  Stat  482).  TitU 
to  any  real  property  conveyed  pursuant  to 
this  title  shall  revert  to  the  United  States  if 
the  Commission  attempts  to  convey  or  oth- 


erwise transfer  ownership  of  such  property 
other  than  to  a  United  States  person. 

SEC.  tU.  REPEAL  OF  CERTAIS  CONDITIONS  ON  LAND 
TRANSFERRED  TO  CLAM. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat  1782),  as  amended  is  hereby  repealed 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  support  passage  of  S. 
2841,  the  Omnibus  Territories  Act  of 
1990.  Each  year  Congress  has  typically 
consolidated  legislative  provisions  re- 
garding the  insular  areas  into  one  bill. 
This  year  is  no  exception.  This  year's 
bill,  however,  is  more  brief  than  is  usu- 
ally the  case.  There  are  only  two  pro- 
visions and  they  represent  language 
transmitted  to  Congress  by  the  admin- 
istration. 

Title  I  of  S.  2841  authorizes  $2.5  mil- 
lion for  renovations  to  the  Guam  Me- 
morial Hospital:  a  very  worthy  project, 
and  one  desperately  needed  to  contin- 
ue to  assure  that  adequate  healthcare 
is  available  to  the  people  of  Guam. 
The  administration  transmitted  this 
language  to  the  Congress  on  June  5, 
1990,  and  the  President  has  requested 
the  appropriation  of  the  needed  funds 
in  his  fiscal  year  1991  budget. 

Title  II  provides  for  the  disposal  of 
excess  Federal  lands  on  Guam.  This  is 
an  issue  that  has  been  before  the 
Committee  on  Energy  and  Natural  Re- 
sources for  many  years,  having  first 
been  introduced  in  1984.  It  is  of  keen 
interest  to  my  colleague.  Senator 
McClure.  who  was  chairman  of  the 
conunittee  at  that  time.  It  is  also  of 
great  interest  to  my  friend  from 
Hawaii,  Senator  Inouye,  who  has  been 
more  recently  involved  in  the  issue 
through  his  travel  to  Guam  as  chair- 
man of  the  Defense  Appropriations 
Subcommittee. 

I  believe  that  it  is  fair  to  say  that  we 
all  would  have  lilced  faster  responses 
from  the  administration  on  this 
matter.  However,  I  was  pleased  to  re- 
ceive a  letter  from  the  Secretary  of 
the  Interior  on  June  19,  1990.  with  the 
language,  except  for  minor  changes,  of 
title  II. 

These  two  executive  communica- 
tions are  set  forth  in  the  Committee's 
report  on  this  bill.  Senate  Report  101- 
392,  and  I  refer  my  colleagues  to  the 
report  for  more  details  on  this  bill. 

There  is  one  point  I  would  like  to 
add  with  respect  to  title  II,  however.  It 
is  possible,  pursuant  to  title  II  of  this 
act,  that  the  Government  of  Guam, 
and  the  Conunission  to  be  established 
pursuant  to  section  201,  could  dispose 
of  excess  Federal  lands  to  previous 
landowners  of  that  excess  land.  While 
this  act  is  specifically  not  intended  to 
affect  any  claims  that  such  landown- 
ers, or  their  heirs,  may  have  against 
the  United  States,  it  is  a  fact  that  such 
claims  are  the  subject  of  court  consid- 
eration. It  is  expected  that,  should  a 
previous  landowner  obtain  an  award  as 
a  result  of  a  claim  and  should  also 
obtain  lands  pursuant  to  this  act,  that 
the  court,  when  determining  the  size 


of  any  award,  will  take  into  account 
the  fact  that  land  has  also  been  re- 
ceived by  the  claimant.  I  do  not  know 
whether  such  a  coincidence  would,  in 
fact,  occur,  but  if  it  does,  I  feel  that  a 
certain  measure  of  equity  should 
apply. 

S.  2841  is  an  important  bill.  Title  I 
responds  to  pressing  public  healthcare 
needs,  and  title  II  takes  a  large  step 
toward  resolving  the  long-standing 
and  highly  sensitive  issue  of  excess 
Federal  lands  in  Guam. 

Mr.  President.  I  want  to  thank  Sena- 
tor McClure  for  his  leadership  on  this 
measure,  and  I  also  want  to  recognize 
the  commitment  and  patience  of  the 
Delegate  from  Guam,  Hon.  Ben  Blaz, 
in  resolving  these  issues.  I  urge  my  col- 
league's full  support  for  S.  2481  and 
look  forward  to  its  prompt  enactment. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  committee  amendments  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2841 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled 

TITLE  I 

SEC.  101.  AimiORIZATION  OF  APPROPRIATIONS 

There  is  authorized  to  be  appropriated 
$2,500,000  to  complete  the  renovation  of  the 
Guam  Memorial  Hospital. 

TITLE  II— DISPOSAL  OP  EXCESS 
FEDERAL  LANDS  ON  GUAM 

SEC.    Ml.    DISPOSITION    OF    TRANSFERRED    REAL 
PROPERTY. 

(a)  Establishment  of  Commission.— As  a 
prerequisite  for  the  transfer  of  excess  lands 
under  section  202,  the  Government  of 
Guam  must  enact  legislation  which— 

( 1 )  establishes  an  excess  lands  commission 
the  purpose  of  which  shall  be  to  dispose  of 
lands  received  pursuant  to  this  title  to  pro- 
mote economic  self-sufficiency  and  private 
sector  development  in  Guam: 

(2)  provides  that  the  Commission  shall 
have  the  power— 

(A)  to  hold  all  right,  title,  and  interest  in 
and  to  all  real  property  transferred  under 
section  202; 

(B)  to  dispose  of  real  properties  or  inter- 
ests therein  transferred  under  section  202  in 
accordance  with  the  laws  of  Guam  and  the 
priorities  set  forth  in  the  enabling  legisla- 
tion as  required  pursuant  to  paragraph  4  of 
this  subsection; 

(C)  to  resolve  conclusively  all  issues  relat- 
ed to  lands  transferred  under  section  202 
and  without  appeal  to  any  other  agency  or 
court  of  law  except  as  otherwise  expressly 
provided  by  the  laws  of  Guam;  and 

(3)  provides  that  the  Commission  shall 
make  annual  reports  to  the  Senate  Commit- 
tee on  E^nergy  and  Natural  Resources  and 
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the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives, on  or  before  February  15  of  each 
year,  on  the  disposition  of  lands  transferred 
pursuant  to  this  title  and  on  the  activities 
and  actions  of  the  Conunission  during  the 
reporting  period:  and 

(4)  establishes  priorities  for  the  distribu- 
tion and  disposal  of  the  excess  lands. 

(b)  United  States  Person.— ( 1 )  As  used  in 
this  title,  the  term  "United  States  person" 
means— 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States, 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  the 
United  States,  any  of  the  several  States,  the 
District  of  Columbia,  or  any  Common- 
wealth, territory,  or  possession  of  the 
United  States,  In  which  citizens,  nationals, 
or  permanent  resident  aliens  of  the  United 
States  beneficially  own  or  control  (directly 
or  indirectly)  more  than  SO  per  centum  of 
the  outstanding  voting  securities  or  other 
voting  interest  of  the  partnership,  corpora- 
tion, or  other  entity,  or 

(C)  the  government  of  any  of  the  several 
States,  the  District  of  Columbia,  or  any 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(2)  A  partnership,  corporation,  or  other 
entity  described  in  paragraph  (1)(B)  shall  be 
presumed  to  be  controlled  by  individuals 
who  are  citizens,  nationals,  or  permanent 
resident  aliens  of  the  United  States  if — 

(A)  such  individuals  are  a  majority  of  the 
partners  of  the  partnership  or  a  majority  of 
the  members  of  the  board  of  directors  of 
the  corporation  or  other  entity;  or 

(B)  such  Individuals  have  the  authority  to 
appoint  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation  or 
other  entity. 

(c)  Ownership  of  United  States  Persons 
OP  Land  Held  in  Trust.— For  the  purposes 
of  this  section,  the  term  "ownership  of 
United  States  persons"  means,  in  the  case  of 
a  portion  of  land  held  in  trust,  the  legal  and 
the  beneficial  interests  of  such  trust  must 
be  held  by  United  States  persons. 

SEC.  202.  TRANSFER  OF  EXCESS  FEDERAL  LAND 
LOCATED  ON  GUAM. 

Except  for  lands  within  the  boundaries  of 
the  War  in  the  Pacific  National  Historic 
Park,  the  Administrator  of  General  Services 
shall  transfer,  without  consideration  and 
without  encumbrances,  all  right,  title,  and 
interest  of  the  United  States  (together  with 
any  improvements  thereon)  in  and  to  any 
real  property  on  Guam  which  is  determined 
to  be  excess  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  to  the  Commission  to  be 
established  by  the  laws  of  Guam  for  disposi- 
tion in  accordance  with  section  201.  Any 
property  subject  to  this  title  shall  not  be 
subject  to  Public  Law  100-77  (101  SUt.  482). 
Title  to  any  real  property  conveyed  pursu- 
ant to  this  title  shall  revert  to  the  United 
States  if  the  Commission  attempts  to 
convey  or  otherwise  transfer  ownership  of 
such  property  other  than  to  a  United  States 
person. 

SEC.  203.  REPEAL    OF    CERTAIN    CONDITIONS    ON 
LAND  TRANSFERRED  TO  GUAM. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat.  1782),  as  amended,  is  hereby  repealed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  25TH  ANNIVERSARY  OF 
THE  OLDER  AMERICANS  ACT 
OF  1965 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
99,  regarding  the  25th  anniversary  of 
the  Older  Americans  Act  of  1965,  just 
reported  by  the  Labor  Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  99) 
expressing  the  sense  of  the  Congress  con- 
cerning the  25th  anniversary  of  the  Older 
Americans  Act  of  1965. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  PRYOR.  Mr.  President,  I  rise  to 
support  a  concurrent  resolution  com- 
memorating the  25th  anniversary  of 
the  Older  Americans  Act.  I  am  very 
pleased  to  be  joined  by  many  of  my 
distinguished  colleagues  in  celebrating 
the  important  contributions  made  by 
the  Older  Americans  Act  over  the  past 
quarter  century,  and  to  reaffirm  our 
Nation's  commitment  to  the  elderly.  I 
would  especially  like  to  thank  Senator 
Kennedy,  chairman  of  the  Committee 
on  Labor  and  Human  Resources  and 
Senator  Hatch,  ranking  minority 
member;  Senator  Adams,  chairman  of 
the  Committee  on  Labor  and  Human 
Resources  Subcommittee  on  Aging, 
and  Senator  Cochran,  ranking  minori- 
ty member. 

I  also  wish  to  thank  Representative 
Thobias  Downey,  chairman  of  the 
House  Select  Committee  on  Aging 
Subcommittee  on  Human  Services, 
who  took  the  initiative  in  drafting  this 
important  resolution  and  who  has 
served  as  an  unfailing  advocate  for  our 
Nation's  senior  citizens  for  so  many 
years.  He  has  introduced  a  companion 
resolution  in  the  House  which  assures 
that  the  achievements  of  the  Older 
Americans  Act,  and  of  thousands  of 
dedicated  professionals  and  volunteers 
who  provide  social  services  to  seniors, 
receive  proper  recognition. 

July  14  marked  the  silver  anniversa- 
ry of  the  Older  Americans  Act,  the 
principle  Federal  vehicle  for  delivering 
critical  social  services  to  the  elderly.  In 
reflecting  upon  the  past  25  years,  it  is 
safe  to  say  that  the  act  has  been  a  tre- 
mendous success.  Today,  an  aging  net- 
work—consisting of  units  on  aging  in 
each  of  the  50  States,  670  area  agen- 
cies on  aging,  and  25,000  service  pro- 
viders—is working  together  to  offer  a 
wide  range  of  social  services  to  the  el- 
derly. Although  virtually  static  fund- 
ing over  the  past  10  years  has  strained 
the  aging  network,  it  remains  a  viable 


and  needed  force  in  the  lives  of  older 
Americans. 

A  remarkable  feature  of  the  Older 
Americans  Act  is  the  diversity  of  serv- 
ices that  are  provided  to  senior  citi- 
zens. Unlike  many  complex  Federal 
benefit  programs,  this  act  places  trust 
in  the  creativity  and  resourcefulness 
of  State  and  local  agencies  to  address 
the  diverse  needs  of  their  communi- 
ties. 

However,  I  believe  that  one  theme 
ties  these  many  diverse  services  to- 
gether: the  Older  Americans  Act  is  a 
hand  that  helps  elderly  persons  main- 
tain independence  and  dignity.  This 
helping  hand  can  be  seen  in  many 
ways  and  in  many  places  across  our 
Nation: 

A  helping  hand  that  delivers  hot 
meals  to  a  senior  citizen  determined  to 
remain  in  her  own  home; 

A  helping  hand  to  defend  and  assert 
the  legal  rights  of  an  elderly  woman 
who  is  striving  to  keep  her  apartment; 

A  helping  hand  to  guide  an  elderly 
man  through  the  bureaucratic  maze  of 
Federal  benefit  programs: 

A  helping  hand  from  an  ombudsman 
to  advocate  on  behalf  of  a  nursing 
home  resident  whose  rights  and  digni- 
ty have  been  violated; 

A  helping  hand  to  assure  that  mi- 
nority elderly  persons  are  treated  with 
the  fairness  and  respect  that  is  their 
birthright; 

A  helping  hand  extended  to  an  el- 
derly father  and  his  daughter  who 
need  information  about  human  serv- 
ices programs  available  in  their  com- 
munity; and 

A  helping  hand  to  obtain  meaning- 
ful employment  for  an  older  man  who 
needs  to  supplement  his  income. 

Of  course,  this  is  just  a  sampling  of 
the  diverse  and  creative  services  of- 
fered through  the  Older  Americans 
Act.  But,  these  examples  illustrate 
what,  I  submit,  should  be  the  guiding 
principle  of  the  Older  Americans  Act: 
helping  senior  citizens  maintain  or  re- 
store their  independence  and  dignity. 

The  goals  of  the  Older  Americans 
Act  serve  as  a  continuing  challenge  to 
all  Americans.  This  very  successful 
legislation  has  made  a  positive  contri- 
bution to  the  lives  of  our  elderly  citi- 
zens. I  hope  this  anniversary  is  not 
only  a  time  to  recognize  past  achieve- 
ments, but  also  a  time  to  reaffirm  our 
national  commitment  to  the  objectives 
envisioned  by  the  Older  Americans 
Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  99)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
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Whereas  1990  marks  the  25 th  anniversary 
of  the  enactment  of  the  Older  Americans 
Act  of  1965: 

Whereas  during  the  past  25  years,  the  im- 
plementation of  the  Older  Americans  Act  of 
1965  has  contributed  to  the  economic  well- 
being  of  millions  of  older  Americans,  and 
has  improved  the  quality  of  life  for  such  in- 
dividuals; 

Whereas  one  of  the  key  elements  contrib- 
uting to  the  successful  implementation  of 
the  Older  Americans  Act  of  1965  has  been 
the  establishment  of  an  aging  network  com- 
posed of  State  and  local  aging  agencies,  pro- 
viders of  congregate  and  home-delivered  nu- 
trition, and  many  other  community  service 
providers; 

Whereas  the  Administration  on  Aging  in 
the  Department  of  Health  and  Human  Serv- 
ices was  created  by  the  Older  Americans  Act 
of  1965,  and  has  been  empowered  to  act  as 
an  effective  advocate  for  the  concerns  and 
needs  of  older  individuals; 

Whereas  many  older  individuals,  and  the 
individuals  who  serve  the  needs  of  such 
older  individuals,  have  benefited  greatly 
from  the  research,  training,  and  education 
that  programs  established  under  the  Older 
Americans  Act  of  1965  have  provided; 

Whereas  services  authorized  under  the 
Older  Americans  Act  of  1965  have  provided 
important  part-time  community  service  em- 
ployment opportunities  for  low-income  el- 
derly individuals; 

Whereas  some  of  the  programs  under  the 
Older  Americans  Act  of  1965  were  designed 
to  address  the  special  needs,  of  older  Native 
Americans; 

Whereas  some  of  the  programs  authorized 
under  the  Older  Americans  Act  of  1965  were 
created  to  address  the  specific  concerns  of 
those  older  Americans  with  the  greatest 
social  and  economic  needs  especially  minori- 
ty older  Americans; 

Whereas  many  services  under  the  Older 
Americans  Act  of  1965,  including  long-term 
care  ombudsman  and  legal  services  provid- 
ers, have  acted  as  powerful  advocates  for  el- 
derly individuals; 

Whereas  in  recognition  to  the  changing 
needs  of  a  rapidly  aging  society,  the  Older 
Americans  Act  of  1965  has  been  periodically 
amended; 

Whereas  the  Older  Americans  Act  of  1965 
has  brought  together  thousands  of  dedicat- 
ed professionals  and  volunteers  and  has  pro- 
vided inspiration  for  such  individuals; 

Whereas  the  Older  Americans  Act  of  1965 
serves  as  a  model  for  the  development  of 
community-based  services,  including  serv- 
ices that  provide  alternatives  to  the  institu- 
tionalization of  older  individuals;  and 

Whereas  the  Older  Americans  Act  of  1965 
serves  as  the  foundation  for  an  effective 
human  services  policy  for  millions  of  Ameri- 
cans as  this  Nation  enters  the  21st  century: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  That  it  is  the 
sense  of  the  Congress  that— 

<1)  the  25th  anniversary  of  the  enactment 
of  the  Older  Americans  Act  of  1965,  and  the 
successful  implementation  of  such  Act 
should  be  recognized: 

(2)  the  many  and  varied  contributions  at 
all  levels  of  the  aging  network  fostered  by 
the  Older  Americans  Act  of  1965  should  be 
recognized:  and 

(3)  the  Congress  and  the  citizens  of  this 
Nation  should  reaffirm  support  for  the 
Older  Americarw  Act  of  1965,  and  the  pri- 
mary goals  of  such  Act  of  providing  services 
to  maintain  the  dignity  of  older  individuals 


in  the  United  States,  and  promoting  the  in- 
dependence of  such  individals. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOTEL  AND  MOTEL  FIRE 
SAFETY  ACT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  754,  H.R.  94,  the 
Hotel  and  Motel  Fire  Safety  Act  of 
1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  94)  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

Their  being  no  objection  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hotel  and 
Motel  Fire  Safety  Act  of  1990". 

SEC.  2.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  more  than  400  Americans  have  lost 
their  lives  in  multistory  hotel  fires  over  the 
last  5  years: 

(2)  when  properly  installed  and  main- 
tained, automatic  sprinklers  and  smoke  de- 
tectors provide  the  most  effective  safe- 
guards against  the  loss  of  life  and  property 
from  fire: 

(3)  automatic  sprinklers  and  smoke  detec- 
tors should  supplement  and  not  supplant 
other  fire  protection  measures,  including  ex- 
isting requirements  for  fire  resistive  walls 
and  fire  retardant  furnishings; 

(4)  some  States  and  local  governments  and 
the  hotel  industry  need  to  act  more  rapidly 
to  require  the  installation  and  use  of  auto- 
matic sprinkler  systems  in  hotels;  and 

(5)  through  the  United  States  Fire  Admin- 
istration and  the  Center  for  FHre  Research, 
the  Federal  Government  has  helped  to  de- 
velop and  promote  the  use  of  residential 
sprinkler  systems  and  other  means  of  fire 
prevention  and  control. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  save  lives  and  protect  property  by  pro- 
moting fire  and  life  safety  in  hotels,  motels, 
and  all  places  of  public  accommodation  af- 
fecting commerce. 

SEC.  3.  HOTEL  AND  MOTEL  FIRE  PREVENTION  AND 
CONTROL. 

(a)  In  General.— The  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C.  2201 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 


"LISTINGS  OF  CERTIFIED  PLACES  OF  PUBLIC 
ACCOMMODATION 

"Sec.  28.  (a)  Submissions  by  States.— (1) 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  section,  each  State  shall, 
under  procedures  formulated  by  the  Direc- 
tor, submit  to  the  Director  a  list  of  those 
places  of  public  accommodation  affecting 
commerce  located  in  the  State  which  the 
Governor  of  the  State  or  his  designee  certi- 
fies meets  the  requirements  of  the  guide- 
lines described  in  section  29. 

"(2)  The  Director  shall  formulate  proce- 
dures under  which  each  State  shall  periodi- 
cally update  the  list  submitted  pursuant  to 
paragraph  (1). 

"(b)  Compilation  and  Distribution  of 
Master  List.— (1)  Not  later  than  60  days 
after  the  expiration  of  the  2-year  period  re- 
ferred to  in  subsection  (a),  the  Director 
shall  compile  and  publish  in  the  Federal 
Register  a  national  master  list  of  all  of  the 
places  of  public  accommodation  affecting 
commerce  located  in  each  State  that  meets 
the  requirements  of  the  guidelines  described 
in  section  29,  and  shall  distribute  such  list 
to  each  agency  of  the  Federal  Government 
and  take  steps  to  make  the  employees  of 
such  agencies  aware  of  its  existence  and 
contents. 

"(2)  The  Director  shall  periodically 
update  the  national  master  list  compiled 
pursuant  to  paragraph  ( 1)  to  reflect  changes 
in  the  State  lists  submitted  to  the  Director 
pursuant  to  subsection  (a),  and  shall  peri- 
odically redistribute  the  updated  master  list 
to  each  agency  of  the  Federal  Government. 

"(3)  For  purposes  of  this  subsection,  the 
term  'agency'  has  the  meaning  given  to  it 
under  section  5701(1)  of  title  5,  United 
States  Code. 

"fire  prevention  and  control  guidelines 
for  places  of  public  accobfmodation 

"Sec  29.  (a)  Contents  of  Guidelines.— 
The  guidelines  referred  to  in  sections  28  and 
30  consist  of— 

"(Da  requirement  that  hard-wired,  single- 
station  smoke  detectors  be  installed  in  ac- 
cordance with  National  Rre  Protection  As- 
sociation Standard  74  in  each  guest  room  in 
each  place  of  public  accommodation  affect- 
ing commerce:  and 

"(2)  a  requirement  that  an  automatic 
sprinkler  system  be  installed  in  accordance 
with  National  Fire  Protection  Association 
Standard  13  or  13-R,  whichever  is  appropri- 
ate, in  each  place  of  public  accommcldation 
affecting  commerce  except  those  places  that 
are  3  stories  or  lower. 

"(b)  Effect  on  State  and  Local  Law.— 
The  provisions  of  this  section  shall  not  be 
construed  to  limit  the  power  of  any  State  or 
political  subdivision  thereof  to  implement 
or  enforce  any  law,  rule,  regulation,  or 
standard  concerning  fire  prevention  and 
control. 

"(c)  Definitions.— For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

"(I)  The  term  'smoke  detector'  means  an 
alarm  that  is  designed  to  respond  to  the 
presence  of  visible  or  invisible  particles  of 
combustion. 

"(2)  The  term  'automatic  sprinkler 
system'  means  an  electronically  supervised, 
integrated  system  of  piping  to  which  sprin- 
klers are  attached  in  a  systematic  pattern, 
and  which,  when  activated  by  heat  from  a 
fire,  will  protect  human  lives  by  discharging 
water  over  the  fire  area,  and  by  providing 
appropriate  warning  signals  (to  the  extent 
such  signals  are  required  by  Federal.  State, 
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or  local  laws  or  regulations)  through  the 
building's  fire  alarm  system. 

"DISSnaNATIOIf  OP  PIRE  PREVENTION  AND 
CONTROL  INPORMATION 

"Sec.  30.  The  Director,  acting  through  the 
Administrator,  is  authorized  to  take  steps  to 
encourage  the  States  to  promote  the  use  of 
automatic  sprinkler  systems  and  automatic 
smoke  detection  systems,  and  to  disseminate 
to  the  maximum  extent  possible  informa- 
tion on  the  life  safety  value  and  use  of  such 
systems.  Such  steps  may  include,  but  need 
not  be  limited  to,  providing  copies  of  the 
guidelines  described  in  section  29  and  of  the 
master  list  compiled  under  section  28(b)  to 
Federal  agencies,  State  and  local  govern- 
ments, and  fire  services  throughout  the 
United  States,  and  making  copies  of  the 
master  list  compiled  under  section  28(b) 
available  upon  request  to  interested  private 
organizations  and  individuals.". 

(b)  Depinitions.— (1)  Section  4  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974  (15  U.S.C.  2203)  is  amended  by  redesig- 
nating paragraptis  (4)  and  (5)  as  paragraphs 
(5)  and  (6).  respectively,  by  redesignating 
paragraphs  (6)  and  (7)  as  paragraphs  (8) 
and  (9),  respectively,  and  by  inserting  imme- 
diately after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  'Director'  means  the  Director  of  the 
Federal  Emergency  Management  Agency;". 

(2)  Section  4  of  such  Act  (as  amended  by 
paragraph  (D)  is  further  amended  by  insert- 
ing immediately  after  paragraph  (6),  as  so 
redesignated,  the  following  new  paragraph: 

"(7)  'place  of  public  acconunodation  af- 
fecting commerce'  means  any  inn,  hotel,  or 
other  establishment  not  owned  by  the  Fed- 
eral Government  that  provides  lodging  to 
transient  guests,  except  that  such  term  does 
not  Include  an  establishment  treated  as  an 
apartment  building  for  purposes  of  any 
State  or  local  law  or  regulation  or  an  estab- 
lishment located  within  a  building  that  con- 
tains not  more  than  5  rooms  for  rent  or  hire 
and  that  is  actually  occupied  as  a  residence 
by  the  proprietor  of  such  establishment;". 

SEC.  4.  ADHERENCE  TO  FIRE  SAFETY  GUIDELINES 
IN  ESTABLISHING  RATES  AND  DIS- 
COUNTS FOR  LODGING  EXPENSES. 

(a)  Amendment  to  Title  5.— Subchapter  I 
of  chapter  57  of  title  5,  United  States  Code. 
Is  amended  by  inserting  immediately  after 
section  5707  the  following  new  section: 
"§  5707a.  Adherence  to  fire  safety  guideline*  in 
establithing  rates  and  discounts  for  lodging  ex- 
penses 

"(a)  Studies  or  surveys  conducted  for  the 
purposes  of  establishing  per  diem  rates  for 
lodging  expenses  under  this  chapter  shall  be 
limited  to  places  of  public  accommodation 
that  meet  the  requirements  of  the  fire  pre- 
vention and  control  guidelines  described  in 
section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  The  provisions  of 
this  subsection  shall  not  apply  with  respect 
to  studies  and  surveys  that  are  conducted  in 
any  jurisdiction  that  is  not  a  State  as  de- 
fined in  section  4  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974. 

"(b)  The  Administrator  of  General  Serv- 
ices may  not  include  in  any  directory  which 
lists  lodging  accommodations  any  hotel, 
motel,  or  other  place  of  public  acconunoda- 
tion that  does  not  meet  the  requirements  of 
the  fire  prevention  and  control  guidelines 
described  in  section  29  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 

"(c)  The  Administrator  of  General  Serv- 
ices shall  include  in  each  directory  which 
lists  lodging  accommodations  a  description 
of  the  access  and  safety  devices,  including 


appropriate  emergency  alerting  devices, 
which  each  listed  place  of  public  accommo- 
dation provides  for  guests  who  are  hearing- 
impaired  or  visually  or  physically  handi- 
capped. 

"(d)  The  Administrator  of  General  Serv- 
ices may  take  any  additional  actions  the  Ad- 
ministrator determines  appropriate  to  en- 
courage employees  traveling  on  official  busi- 
ness to  stay  at  places  of  public  acconunoda- 
tion that  meet  the  requirements  of  the  fire 
prevention  and  control  guidelines  described 
in  section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  57  of 
title  5.  United  States  Code,  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  5707  the  following  new  item: 

"5707a.  Adherence  to  fire  safety  guidelines 
in  establishing  rates  and  dis- 
counts for  lodging  expenses.". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60 
days  after  the  date  of  the  publication  in  the 
Federal  Register  of  the  master  list  of  certi- 
fied places  of  public  acconunodation  main- 
tained by  the  Director  of  the  Federal  Emer- 
gency Management  Agency  pursuant  to  sec- 
tion 28(b)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3  of  this  Act). 

SEC.  5.  establishment  OF  APPROVED  ACCOMMO- 
DATIONS PERCENTAGE  FOR  FEDERAL 
AGENCIES. 

(a)  Approved  Accommodations  Percent- 
age.— 

(1)  In  general.— Section  5707  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)(1)  Each  agency  shall  ensure  that  its 
approved  accommodations  percentage  for  a 
fiscal  year  shall  be  not  less  than— 

"(A)  65  percent,  for  the  first  fiscal  year 
that  begins  4  years  after  the  date  of  enact- 
ment of  this  subsection; 

"(B)  75  percent,  for  the  fiscal  year  that 
begins  5  years  after  the  date  of  enactment 
of  this  subsection:  and 

"(C)  90  p>ercent,  for  the  fiscal  year  that 
begins  6  years  after  the  date  of  enactment 
of  this  subsection  and  for  each  subsequent 
fiscal  year. 

"(2)  In  this  subsection,  an  agency's  'ap- 
proved acconunodations  percentage'  for  a 
fiscal  year  is  the  percentage  determined  by 
multiplying  100  by  the  quotient  of — 

"(A)  the  total  number  of  nights  spent  by 
civilian  employees  of  the  agency  (as  de- 
scribed in  section  5702(a))  for  which  pay- 
ment was  made  under  this  chapter  for  lodg- 
ing expenses  incurred  in  any  State  at  any 
approved  hotel,  motel,  or  other  place  of 
public  accommodation  not  owned  by  the 
Federal  Government;  divided  by 

"(B)  the  total  number  of  nights  spent  by 
such  employees  for  which  payment  was 
made  under  this  chapter  for  lodging  ex- 
penses incurred  in  any  State  at  any  hotel, 
motel,  or  other  place  of  public  accommoda- 
tion not  owned  by  the  Federal  Government. 

"(3)  For  purposes  of  this  subsection,  a 
hotel,  motel,  or  other  place  of  public  accom- 
modation is  approved  if  it  meets  the  require- 
ments of  the  fire  prevention  and  control 
guidelines  described  in  section  29  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'agency'  does  not  include 
the  govenunent  of  the  District  of  Columbia: 
and 


"(B)  the  term  'State'  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Virgin  Is- 
lands, the  Canal  Zone,  Guam,  American 
Samoa,  or  any  other  territory  or  posses- 
sion.". 

(2)  CONPORMING  AMENDMENT.— Section  5701 

of  such  title  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  striking  "For  the 
purpose"  and  Inserting  "Except  as  otherwise 
provided  in  section  5707(d),  for  the  pur- 
pose". 

(b)  GAG  AtJDiT  OP  Agency  Compliance.- 
Not  later  than  6  months  after  the  last  day 
of  the  first  fiscal  year  during  which  lodging 
expenses  are  subject  to  the  requirements  of 
section  5707(d)  of  title  5.  United  States 
Code,  as  added  by  subsection  (a),  and  not 
later  than  6  months  after  the  last  day  of 
every  fiscal  year  thereafter,  the  Comptrol- 
ler General  shall  conduct  an  audit  of  the 
compliance  of  agencies  with  the  require- 
ments of  section  5707(d)  of  title  5.  United 
States  Code  (as  added  by  subsection  (a)), 
and  shall  submit  a  report  to  Congress  de- 
scribing the  results  of  such  audit. 

SEC.  C.  PROHIBITING  FEDERAL  FUNDING  OF  CON- 
FERENCES HELD  AT  NON-CERTIFIED 
PLACES  OF  PUBLIC  ACCOMMODA'nON. 

(a)  In  General.— No  Federal  funds  may  be 
used  to  sponsor  or  fund  in  whole  or  in  part  a 
meeting,  convention,  conference,  or  training 
seminar  that  is  conducted  in.  or  that  other- 
wise uses  the  rooms,  facilities,  or  services  of, 
a  place  of  public  accommodation  that  does 
not  meet  the  requirements  of  the  fire  pre- 
vention and  control  guidelines  described  in 
section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3(a)  of  this  Act). 

(b)  Waiver.— 

(1)  In  general.— The  head  of  an  agency  of 
the  Federal  Government  sponsoring  or 
funding  a  particular  meeting,  convention, 
conference,  or  training  seminar  may  waive 
the  prohibition  described  in  subsection  (a)  if 
the  head  of  such  agency  determines  that  a 
waiver  of  such  prohibition  is  necessary  in 
the  public  interest  in  the  case  of  such  iiar- 
ticular  event. 

(2)  Delegation  op  authority.— The  head 
of  an  agency  of  the  Federal  Government 
may  delegate  the  authority  provided  under 
paragraph  (I)  to  waive  the  prohibition  de- 
scribed in  subsection  (a)  and  to  determine 
whether  such  a  waiver  is  necessary  in  the 
public  interest  to  an  officer  or  employee  of 
the  agency  if  such  officer  or  employee  is 
given  such  authority  with  respect  to  all 
meetings,  conventions,  conferences,  and 
training  seminars  sponsored  or  funded  by 
the  agency. 

(c)  Notice  Requirements.- 

(1)  Advertisements  and  applications.— 
(A)  Any  advertisement  for  or  application  for 
attendance  at  a  meeting,  convention,  confer- 
ence, or  training  seminar  sponsored  or 
funded  in  whole  or  in  part  by  the  Federal 
Government  shall  include  a  notice  regard- 
ing the  prohibition  described  in  subsection 
(a). 

(B)  The  requirement  described  in  subpara- 
graph (A)  shall  not  apply  in  the  case  of  an 
event  for  which  a  head  of  an  agency  of  the 
Federal  Government,  pursuant  to  subsec- 
tion (b).  waives  the  prohibition  described  in 
subsection  (a). 

(2)  Providing  notice  to  recipients  op 
PUNDS.— (A)  Each  Executive  department. 
Government  corporation,  and  Independent 
establishment  providing  Federal  funds  to 
non-Federal  entities  shall  notify  recipients 
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of  such  funds  of  the  prohibition  described 
in  subsection  (a). 

(B)  In  subparagraph  (A),  the  terms  "Exec- 
utive department",  "Government  corpora- 
tion", and  "independent  establishment" 
have  the  meanings  given  such  terms  in 
chapter  1  of  title  5,  United  States  Code. 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  that  begins  after  the 
expiration  of  the  425-day  period  that  begins 
on  the  date  of  the  publication  in  the  Feder- 
al Register  of  the  master  list  referred  to  in 
section  28(b)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3  of  this  Act). 

SEC.  7.  WAIVER  OF  FEDERAL  LIABILITY. 

In  any  action  for  damages  resulting  from 
a  fire  at  a  place  of  public  accommodation, 
the  Federal  Government  may  not  be  found 
liable  for  the  death  of  or  injury  to  any 
person  or  damage  to  any  property  because 
an  officer  or  employee  of  the  Federal  Gov- 
ernment was  negligent  in  carrying  out  any 
requirement  under  this  Act  or  the  amend- 
ments made  by  this  Act. 

SEC.  8.  EFFECT  ON  CERTAIN  REQUIREMENTS. 

Nothing  in  this  Act  shall  be  construed  to 
encourage  model  buUding  code  organiza- 
tions, or  State  or  local  governments,  to 
reduce  requirements  for  fire  resistive  walls 
or  other  safety  features. 

Mr.  ROLLINGS.  Mr.  President,  as 
chairman  of  the  Commerce  Commit- 
tee, and  as  a  representative  of  a  State 
that  welcomes  thousands  of  tourists 
each  year,  I  support  this  important 
legislation.  This  bill  will  encourage 
hotels  and  motels  to  provide  the  trav- 
eling public  with  an  even  greater 
measure  of  fire  protection  through  the 
use  of  automatic  sprinkers  and  smoke 
detectors.  Clearly,  both  sprinklers  and 
smoke  detectors  are  needed  to  ensure 
that  our  places  of  public  accommoda- 
tion are  safe  from  the  dangers  of  fire. 

We  worked  hard  on  this  bill  in  the 
Commerce  Conunittee  to  find  a  rea- 
sonable balance  which  would  improve 
fire  safety  without  intolerably  burden- 
ing the  industry.  The  bill  does  not 
impose  mandatory  requirements  but 
rather  encourages  the  adoption  of 
safety  features  through  guidelines  for 
use  of  hotels  and  motels  by  Federal 
agencies  and  employees.  These  guide- 
lines apply  to  facilities  over  three  sto- 
ries in  height.  Provisions  for  use  of 
hotels  and  motels  by  Federal  employ- 
ees are  phased  in  over  a  reasonable 
period  of  time.  I  believe  we  have 
achieved  the  proper  balance. 

I  commend  the  chairman  of  the 
Consumer  Subcommittee.  Senator 
Bryaw.  for  his  diligent  work  toward 
this  end.  This  is  a  good  bill  with  an  im- 
portant public  safety  purpose.  I  urge 
my  colleagues  to  support  it. 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Consumer  Subcommittee, 
and  cochairman  of  the  Congressional 
Fire  Service  Caucus,  I  am  pleased  to 
recommend  to  the  full  Senate  the 
Hotel  and  Motel  Fire  Safety  Act  of 
1990.  The  purpose  of  this  legislation  is 
to  promote  fire  safety  in  our  Nation's 
hotels  and  motels  and  all  places  of 
public  accommodation. 


There  is  no  doubt  that  hotel  fire 
safety  is  a  necessary  goal  in  this  coun- 
try. Statistics  show  that  the  United 
States  currently  has  one  of  the  worst 
fire  records  of  any  country  in  the  in- 
dustrialized world.  Each  year  an  aver- 
age of  6.000  Americans  die  from  fires 
in  this  Nation,  and  reports  show  36 
percent  of  multiple  fatalities  occur  in 
our  Nation's  hotels. 

This  bill  attempts  to  address  this 
problem  by  promoting  the  use  of  fire 
sprinklers  and  smoke  detectors  in  our 
Nation's  public  accommodations.  The 
evidence  is  clear  that  sprinklers  and 
smoke  detectors  are  an  effective 
means  of  fire  safety,  and  together  pro- 
vide one  of  the  best  safeguards  against 
the  dangers  of  fire  for  the  traveling 
public. 

As  a  resident  of  Nevada,  I  am  par- 
ticularly aware  of  the  need  for  this 
legislation,  and  the  effectiveness  of 
these  devices.  In  the  early  1980's.  the 
State  of  Nevada  suffered  several  tragic 
hotel  fires,  including  one  that  resulted 
in  the  loss  of  85  lives,  and  injuries  to 
about  600  people.  At  the  time,  I  was 
serving  as  Nevada's  Attorney  General, 
and  there  is  one  scene  I  will  never 
forget.  The  day  after  the  fire,  as  we 
were  inspecting  the  disaster,  the  evi- 
dence was  clear.  Where  there  were 
sprinklers,  there  was  hardly  any 
damage  to  the  property  and  furnish- 
ings; where  there  were  no  sprinklers, 
the  surrounding  property  was  totally 
destroyed. 

The  State  of  Nevada  responded  by 
enacting  one  of  the  most  stringent  fire 
safety  codes  in  the  Nation  which  in- 
cluded a  requirement  for  the  installa- 
tion of  fire  sprinklers.  Since  then,  the 
State  of  Nevada  has  not  experienced 
another  major  fire. 

While  many  members  of  the  hotel 
industry  already  have  installed  smoke 
detector  devices  in  their  facilities, 
most  do  not  have  sprinkler  systems. 
The  fire  service  community  believes, 
however,  that  both  fire  sprinklers  and 
smoke  detectors  are  needed  to  ensure 
adequate  fire  safety  in  our  Nation's 
hotels. 

It  should  be  made  clear  that  the  bill 
does  not  impose  any  mandatory  re- 
quirements for  the  hotel  industry.  The 
bill  instead  seeks  to  encourage  the 
adoption  of  these  safety  features 
through  the  issuance  of  certain  guide- 
lines for  the  use  of  hotel  and  motel  fa- 
cilities by  Federal  agencies  and  em- 
ployees. 

Specifically,  the  bill  requires  Federal 
agencies,  through  a  certain  phasein 
period,  to  ensure  that  an  increasing 
percentage  of  its  employees  stay  in  fa- 
cilities that  meet  the  fire  safety  guide- 
lines under  the  bill.  The  guidelines 
provide  for  automatic  sprinkler  and 
smoke  detector  systems,  in  accordance 
with  the  appropriate  existing  national 
standard  in  all  facilities  over  three  sto- 
ries in  height.  The  phasein  period 
would  not  begin  until  the  first  fiscal 


year  beginning  4  years  after  the  date 
of  the  enactment  of  the  bill,  at  which 
time  Federal  agencies  would  be  re- 
quired to  insure  that  at  least  65  per- 
cent of  their  accommodations  were  in 
facilities  that  meet  the  safety  guide- 
lines under  the  bill.  That  percentage 
would  increase  to  75  percent  after  the 
fifth  year,  and  90  percent  each  suc- 
ceeding year. 

To  ensure  proper  notice  and  compli- 
ance with  the  guidelines,  the  Director 
of  the  Federal  Emergency  Manage- 
ment Agency  would  be  required  to  col- 
lect from  the  States  a  list  of  all  facili- 
ties in  each  State  that  complied  with 
the  fire  safety  guidelines.  The  Direc- 
tor then  would  be  required  to  compile 
and  publish  in  the  Federal  Register  a 
master  list  of  all  facilities  in  each 
State  that  meet  the  safety  guidelines. 
The  Director  also  would  be  required  to 
distribute  the  list  to  each  Federal 
agency,  and  to  take  any  other  steps 
that  are  necessary  to  make  the  em- 
ployees of  each  agency  aware  of  the 
list. 

The  bill  also  would  prohibit  the 
General  Services  Administration 
[GSAl  from  listing  in  any  directory  of 
lodging  for  Federal  employees  the 
rates  of  any  hotel  or  motel  that  does 
not  meet  the  safety  guidelines  estab- 
lished in  the  bill.  GSA  also  would  be 
prohibited  from  including  noncomply- 
ing  facilities  in  any  survey  conducted 
to  determine  Federal  employee  per 
diem  rates. 

Also,  beginning  1  year  and  60  days 
after  publication  of  the  master  list,  no 
federally  funded  conference  or  meet- 
ing could  be  held  in  any  hotel  that 
does  not  meet  the  safety  guidelines, 
unless  a  waiver  is  granted  by  the  head 
of  the  agency  involved  in  funding  the 
event. 

A  suggestion  was  made  during  the 
course  of  the  committee's  consider- 
ation of  the  bill  that  we  also  include 
under  the  safety  guidelines  of  the  leg- 
islation, a  requirement  for  use  of  cer- 
tain fire  separation  materials  in  hotel 
construction.  There  is  no  doubt  that 
certain  fire  separation  materials  could 
provide  an  additional  element  of  fire 
safety  in  hotel  and  motel  facilities.  It 
was  believed,  however,  that  the  inclu- 
sion of  a  guideline  for  certain  con- 
struction materials  would  be  construed 
by  State  and  local  governments  as  an 
intrusion  on  their  local  building  code 
authority. 

The  committee  did  amend  the  bill  to 
include  a  provision  stating  that  the 
bill  is  not  to  be  construed  by  State  and 
local  governments  and  building  code 
organizations  to  reduce  requirements 
for  other  safety  features,  such  as  fire 
resistive  construction  materials.  This 
provision  was  added  by  the  committee 
to  recognize  the  importance  of  other 
fire  safety  measures,  and  to  ensure 
that  the  bill  would  not  be  construed  as 
implying  that  sprinklers  and  smoke 
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detectors  were  the  only  means  of  fire 
safety  In  hotel  facilities. 

I  also  should  note  that  the  commit- 
tee made  several  other  changes  from 
the  House-passed  version  of  bill.  As 
passed  the  House,  the  exemption  for 
sprinkler  systems  was  set  at  two  sto- 
ries or  lower.  However,  concerns  were 
expressed  that  small  businesses, 
imable  to  bear  significant  increased 
costs,  would  be  unnecessarily  and  un- 
reasonably impacted  by  this  provision. 

In  response  to  these  concerns,  the 
committee  raised  the  exemption  to 
three  stories  and  eliminated  require- 
ments for  adjoining  interior  corridors 
and  immediate  egress  to  ground  level. 
We  were  convinced  that  raising  the  ex- 
emption to  three  stories  would  not 
have  a  serious  impact  on  fire  safety, 
since  fires  in  hotels  of  that  height  are 
more  easily  handled  by  fire  depart- 
ments without  exceptional  equipment, 
and  thus  the  need  for  sprinklers  is  re- 
duced. 

The  committee  also  inceased  the 
time  within  which  States  must  com- 
pile their  lists  of  facilities  meeting 
these  requirements  from  1  to  2  years. 
This  will  give  the  hotel  industry  more 
time  to  come  into  compliance.  Since 
the  bill  does  not  affect  Federal  travel 
until  4  years  after  enactment,  this 
change  should  not  impede  the  effec- 
tiveness of  the  bill. 

The  current  version  of  the  bill,  in 
my  opinion,  strikes  the  proper  balance 
between  the  Federal  Government's 
desire  to  ensure  effective  fire  safety  in 
our  Nation's  hotels,  and  the  authority 
and  rights  of  States  and  local  govern- 
ments to  establish  fire  and  building 
codes. 

I  believe  that  this  is  a  good  bill  and 
one  that  serves  an  important  purpose. 
I  should  note  that  many  members  of 
the  hotel  industry  already  have  begun 
to  adopt  these  safety  devices  as  part  of 
their  fire  safety  measures,  and  have 
indicated  their  support  for  this  bill.  I 
am  also  pleased  that  the  bill  is  strong- 
ly supported  by  our  Nation's  fire 
chiefs,  fire  marshals,  and  firefighters. 
In  my  opinion,  there  is  no  better  lead 
to  follow  on  this  subject  than  our  Na- 
tion's fire  safety  leaders.  Therefore,  I 
would  hope  that  we  can  proceed  to  ap- 
prove this  legislation,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  GORTON.  Mr.  President,  today 
the  Senate  will  consider  H.R.  94,  the 
Hotel  and  Motel  Fire  Safety  Act  of 
1989.  As  the  ranking  Republican 
member  of  the  Consumer  Subcommit- 
tee, I  am  pleased  to  endorse  this  bill 
and  recommend  to  my  colleagues  that 
they  support  it. 

The  fire  safety  community  is  unani- 
mous in  recommending  sprinkler  sys- 
tems as  the  best  way  to  save  lives  in 
hotel  fires.  According  to  testimony  re- 
ceived by  the  Consumer  Subcommit- 
tee, however,  only  one-half  of  all  hotel 
rooms  now  have  sprinklers. 


H.R.  94  establishes  fire  safety  guide- 
lines for  hotels  and  other  public  ac- 
commodations regarding  automatic 
sprinkler  systems  and  hard-wired 
smoke  detectors.  The  bill  directs  the 
General  Services  Administration  to  in- 
clude only  those  hotels  and  places  of 
public  accommodation  that  have  satis- 
fied these  safety  requirements  in  its 
official  directory  of  lodging  places  for 
Federal  employees.  Travel  by  Federal 
employees  to  facilities  that  do  not 
meet  these  standards  will  be  severely 
restricted. 

This  bill  will  require  the  owners  of 
the  stock  of  existing  hotel  rooms  that 
do  not  have  sprinklers  to  decide 
whether  to  retrofit  these  facilities  in 
order  to  comply  with  the  safety  guide- 
lines. No  hotel  will  be  able  to  compete 
for  a  share  of  the  Federal  Govern- 
ment's business  unless  it  complies. 
This  is  a  powerful  economic  incentive 
as  the  Federal  Government  spends  ap- 
proximately $1.6  billion  annually  for 
lodging  for  its  employees.  However, 
the  best  reason  for  enacting  this  legis- 
lation is  that  it  promotes  safety.  And, 
by  making  travel  safer  for  Federal  em- 
ployees, this  bill  will  make  travel  safer 
for  all  Americans. 

Mr.  President,  this  measure  was  not 
without  controversy.  Some  expressed 
concern  that  the  sprinkler  retrofitting 
requirement  went  too  far.  and  it  would 
be  a  signal  to  state  and  local  officials 
and  model  code  organizations  that  this 
was  a  panacea  to  the  exclusion  of  all 
other  fire  safety  measures.  In  response 
to  these  concerns,  the  committee  ex- 
tended the  exemption  to  the  sprinkler 
requirement  in  the  House-passed  bill 
from  two  to  three  stories.  And.  the  bill 
as  reported  by  the  committee  contains 
a  provision  which  states  clearly  that, 
while  supporters  of  the  bill  endorse 
the  safety  guidelines,  they  are  not  to 
be  construed  as  a  replacement  for  fire- 
retardant  building  materials  that  are 
required  in  building  codes  or  by  a 
hotel's  corporate  policy. 

Mr.  President,  I  wish  to  commend 
Senator  Bryan,  the  chairman  of  the 
Consumer  Subcommittee  for  his  work 
in  bringing  this  important  issue  to  the 
Commerce  Committee  and  the  Senate. 
I  share  his  interest  in  promoting  the 
safety  and  well-being  of  the  American 
people,  and  I  join  him  in  urging  our 
colleagues  to  support  H.R.  94. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 


The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  the  bill  pass? 

So  the  bUl  (H.R.  94),  as  amended, 
was  passed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  INDIAN  FOREST  AND 
WOODLAND  ENHANCEMENT  ACT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  of 
Calendar  No.  748,  S.  1289.  to  improve 
forest  management  on  Indian  lands. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1289)  to  improve  the  manage- 
ment of  forest  and  woodlands  and  the  pro- 
duction of  forest  resources  on  Indian  lands, 
and  other  purposes,  reported  with  an 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  inserting  in  lieu 
thereof  the  following: 

TITLE  I— GENERAL  PROVISIONS 
SEC.  l$l.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Indian  Forest  Resources  Management  Act". 

SEC.  IK.  FISDINGS  OF  CONGRESS. 

(aJ  FiNDiNOS.—The  Congress  finds  and  de- 
clares that— 

(1)  the  forest  lands  of  Indians  are  among 
their  most  valuable  resources  and  Indian 
forest  lands— 

(AJ  encompass  more  than  15,990,000  acres, 
including  more  than  5,700,000  acres  of  com- 
mercial forest  land  and  8,500,000  acres  of 
woodland, 

(B)  are  a  perpetually  renewable  and  man- 
ageable resource, 

(CJ  provide  economic  benefits,  including 
income,  employment,  and  subsistence,  and 

(D)  provide  natural  benefits,  including  ec- 
ological, cultural,  and  esthetic  values; 

(2)  the  United  States  has  a  trust  responsi- 
bility to  protect,  conserve,  utilize,  manage, 
and  enhance  Indian  forest  land  and  the  eco- 
nomic and  other  benefits  from  Indian  forest 
land,  in  perpetuity,  including  the  provision 
of  essential  primary  and  secondary  forest 
roads; 

(3)  existing  Federal  laws  do  not  sufficient- 
ly assure  the  adequate  and  necessary  trust 
management  of  Indian  forest  lands; 

<4)  Indian  forest  lands  are,  for  the  pur- 
poses of  management,  analogous  to  private 
lands,  and  as  such  Indian  forest  lands 
should  not  automatically  be  subject  to  Fed- 
eral laws  relative  to  Federal  undertakings  or 
federally  assisted  or  approved  undertakings; 

iS)  Federal  investment  in  and  the  manage- 
ment of  Indian  forest  land  are  significantly 
below  the  level  of  investment  in  and  man- 
agement of  National  Forest  Service  forest 
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land,  Burtau  of  Land  Management  forest 
laTid,  or  private  forest  land; 

f6J  tribal  govemmenta  make  substantial 
contributions  to  the  overall  management  of 
Indian  forest  land;  and 

(7)   there   is   a   serious   threat   to   Indian 
forest  lands  arising  from  trespass  and  unau- 
thorized harvesting  of  Indian  forest  land  re- 
sources. 
SEC.  I$J.  n'KPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  meet  the  trust  responsibility  of  the 
United  States  for  Indian  forest  lands,  con- 
sistent with  the  participation  and  objectives 
of  Indian  forest  lands '  beneficial  owners; 

(2)  clarify  and  secure  application  of  forest 
management  deductions  back  to  the  reserva- 
tion from  which  they  are  derived  solely  for 
use  in  forest  land  management  activities, 
and  assure  that  no  other  deductions  shall  be 
collected; 

(3>  increase  the  number  of  professional 
Indian  foresters,  and  related  staff,  in  forest- 
ry programs  on  Indian  forest  land;  and 

14)  provide  for  fiscal  years  1991  through 
2006,  authorization  for  appropriations  to 
carry  out  this  Act  for  the  protection,  conser- 
vation, utilization,  management,  and  en- 
hancement of  Indian  forest  lands,  in  lieu  of 
the  provisions  of  the  Snyder  Act  I2S  U.S.C. 
13). 
SBC.  194.  DEnsmoys 

For  the  purposes  of  this  Act,  the  term— 

(1)  "forest"  means  an  ecosystem  of  at  least 
one  acre  in  size,  including  timberland  and 
woodland,  which— 

(A)  is  characterized  by  a  more  or  less  dense 
and  extensive  tree  cover: 

<B)  contains,  or  once  contained,  at  least 
10  percent  tree  crozon  cover;  and 

IC)  is  not  developed  or  planned  for  exclu- 
sive nonforest  use; 

(2)  "Indian  forest  land"  means  Indian 
lands,  including  commercial  and  noncom- 
mercial timt>erland  and  woodland,  that  are 
considered  chiefly  valuable  for  the  produc- 
tion of  forest  products  or  to  maintain  water- 
shed or  other  land  values  enhanced  by  a 
forest  cover,  regardless  whether  a  formal  in- 
spection and  land  classification  action  has 
been  taken; 

(3)  "forest  land  management  activities" 
means  all  activities  performed  in  the  man- 
agement of  Indian  forest  lands  pursuant  to 
the  trust  responsibility  of  the  United  States 
to  manage  such  lands,  including— 

(A)  all  aspects  of  program  administration 
and  executive  direction  such  as — 

(iJ  development  and  implementation  of 
policy  and  operational  procedures,  program 
oversight,  and  evaluation; 

(iif  securing  of  legal  assistance  and  han- 
dling of  legal  matters; 

(iiiJ  budget,  finance,  and  personnel  man- 
agement; and 

<ivJ  development,  improvement  and  main- 
tenance of  necessary  data  bases  including 
tribal  and  Federal  forest  management  infor- 
mation systems  and  program  reports; 

(B)  all  aspects  of  the  development,  prepa- 
ration, and  revision  of  forest  inventory  and 
forest  management  plans,  including  remote 
tensing,  cadastral  surveys,  realty  appraisals, 
mapping,  field  management  inventories  and 
reinventories,  inventory  analysis,  growth 
studies,  allowable  annual  cut  calculations, 
environmental  assessment,  and  forest  histo- 
ry, consistent  unth  and  reflective  of  tribal 
integrated  resource  management  plans; 

(C)  forest  land  development,  including  for- 
estation,  thinning,  tree  improvement  activi- 
ties, and  the  use  of  silvicultural  treatments 
to  restore  or  increase  growth  and  yield  to 
the  full  productive  capacity  of  Indian  forest 
laruls; 


(DJ  protection  against  losses  from  wild- 
fire, including  acquisition  and  maintenance 
of  fire  fighting  equipment  and  fire  detection 
systems,  construction  of  firebreaks,  hazard 
reduction,  prescribed  burning,  and  the  de- 
velopment of  cooperative  wildfire  manage- 
ment agreements; 

(E)  protection  against  insects  and  disease, 
including— 

(i>  all  aspects  of  detection  and  evaluation; 

(iiJ  preparation  of  project  proposals  con- 
taining project  description,  environmental 
assessments  and  statements,  and  cost-bene- 
fit analyses  necessary  to  secure  funding: 

(Hi)  field  suppression  operations;  and 

fiv)  reporting: 

IF)  assessment  of  damage  to  Indian  forest 
land,  including  field  examination  and 
survey,  damage  appraisal,  investigation  as- 
sistance, and  reports,  demand  letters,  and 
testimony  preparation; 

IG)  all  aspects  of  the  preparation,  admin- 
istration, and  supervision  of  timber  sale 
contracts,  paid  and  free  use  permits,  and 
other  Indian  forest  product  harvest  docu- 
ments, including— 

(i)  cruising,  product  marking,  silvicultur- 
al prescriptiOTi,  appraisal,  and  harvest  su- 
pervision: 

(ii)  forest  product  marketing  assistance, 
including  evaluation  of  marketing  and  busi- 
ness development  opportunities  related  to 
Indian  forest  products  and  consultation 
and  advice  to  tribes,  tribal  and  Indian  en- 
terprises on  maximization  of  return  on 
forest  prxKlucts; 

(Hi)  archeological.  historical,  environmen- 
tal and  other  land  management  reviews, 
clearances,  and  analyses; 

(iv)  advertising,  executing,  and  supervis- 
ing contracts: 

(V)  marking  and  scaling  of  timber:  and 

(vi)  collecting,  recording,  and  distributing 
receipts  from  sales: 

(H)  provision  of  financial  assistance  for 
the  education  of  Indians  enrolled  in  accred- 
ited programs  of  postsecondary  and  post- 
graduate forestry  and  forestry-related  fields 
of  study,  including  the  provision  of  scholar- 
ships, internships,  relocation  assistance, 
and  other  forms  of  assistance  to  cover  edu- 
cational expenses: 

(I)  participation  in  the  development  and 
implementation  of  tribal  integrated  resource 
management  plaits,  including  all  activities 
to  coordinate  current  and  future  multiple 
uses  of  Indian  forest  lands; 

(J)  improvement  and  maintenance  of  ex- 
tended season  primary  and  secondary 
Indian  forest  land  road  systems;  and 

(K)  research  activities  to  improve  the 
basis  for  determining  appropriate  manage- 
ment measures  to  apply  to  Indian  forest 
lands; 

(4)  "forest  management  plan"  means  the 
principal  document,  approved  by  the  Secre- 
tary, reflecting  and  consistent  with  a  tribal 
integrated  resource  management  plan, 
which  provides  for  the  regulation  of  the  de- 
tailed, multiple-use  operation  of  Indian 
forest  land  by  methods  assuring  that  such 
lands  remain  in  a  perpetually  productive 
state  while  meeting  the  objectives  of  the 
trit>e  and  which  shall  include— 

(A)  standards  setting  forth  the  funding 
and  staffing  requirements  necessary  to  ful- 
fill the  Federal  trust  responsibitity  for  those 
Indian  forest  lands  and  fores'i  resources  as 
addressed  in  each  managemertt  plan,  with  a 
report  of  current  forestry  funding  and  staff- 
ing levels:  and  <i 

(B)  standards  providing  quAnHtative  cri- 
teria to  evaluate  performant^  against  the 
objectives  set  forth  in  the  plai 


15)  "forest  product"  means— 
I  A)  timber: 

IB)  a  timber  product,  including  lumber, 
lath,  crating,  ties,  bolts,  logs,  pulpwood,  fuel- 
wood,  posts,  poles  and  split  products; 
IC)  bark- 
ID)  Christmas  trees,  stays,  branches,  fire- 
wood, berries,  mosses,  pinyon  nuts,  roots, 
acorns,  syrups,  wild  rice,  and  herbs; 
IE)  other  marketable  material;  and 
IF)  gravel  which  is  extracted  from,  and 
utilized  on,  Indian  forest  lands: 

16)  "forest  resources"  means  all  the  bene- 
fits derived  from  Indian  forest  lands,  includ- 
ing forest  products,  soil  productiinty,  water, 
fisheries,  unldlife,  recreation,  and  aesthetic 
or  other  traditional  values  of  Indian  forest 
lands: 

17)  "forest  trespass"  means  the  act  of  re- 
moving forest  products  illegally  from  Indian 
forest  lands: 

IS)  "Indian"  means  a  member  of  an 
Indian  tribe: 

19)  "Indian  enterprise"  means— 

lA)  an  enterprise  which— 

(i)  is  engaged  in  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act),  and 

(ii)  is  entirely  owned  by  one  or  more  Indi- 
ans, or  Indian  tribes,  that  receive  100  per- 
cent of  the  profits  of  the  enterprise:  or 

(B)  an  enterprise— 

(i)  which  is  engaged  in  any  business  other 
Uian  construction,  and 

(ii)  at  least  SI  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  that  receive 
not  less  than  51  percent  of  the  profits  of  the 
enterprise,  or 

(C)  an  enterprise— 

(i)  which  is  engaged  in  any  business  other 
than  construction, 

(ii)  at  least  SI  percent  of  which  is  owned 
by  one  or  more  Indians  who  receive  not  less 
than  SI  percent  of  the  profits  of  the  enter- 
prise, and 

(Hi)  which  has  an  Indian  owner  who— 

(I)  acts  as  the  chief  executive  officer  of  the 
enterprise,  and 

(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  the  day- 
to-day  activities  of  the  enterprise; 

(10)  "Indian  land"  means  land  title  to 
which  is  held  by— 

(A)  the  United  States  in  trust  for  an 
Indian  or  Indian  tribe; 

(B)  an  Indian,  Indian  tribe,  or  Alaska 
Native  subject  to  a  restriction  by  the  United 
States  against  alienation;  or 

(C)  the  United  States  in  trust  for  the  t>ene- 
fit  of  individuals  of  Indian  or  Alaska  Native 
ancestry  who  are  not  enrolled  as  members  of 
federally  recognized  Indian  tribes: 

(11)  "Indian  trilye"  or  "tribe"  means  any 
Indian  tritfe,  band,  nation,  Pueblo,  or  other 
organized  group  or  community  which  is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans; 

(12)  "reservation"  includes  Indian  reser- 
vations established  pursuant  to  treaties. 
Acts  of  Congress  or  Executive  orders,  public 
domain  Indian  allotments,  and  former 
Indian  reservations  in  Oklahoma. 

(13)  "Secretary"  means  the  Secretary  of 
the  Interior  or  the  Secretary's  delegate; 

(14)  "sustained  yield"  means  the  yield  of 
forest  products  that  a  forest  can  produce 
continuously  at  a  given  intensity  of  man- 
agement; and 

(15)  "tribal  integrated  resource  manage- 
ment plan  "  means  a  document,  approved  by 
a  reservation's  recognized  trUml  government 
and  the  Secretary,  which  provides  coordina- 
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tion  for  the  comprehensive  management  of 
such  reservation's  natural  resources. 

TITLE  H— FOREST  MANAGEMENT  ASD 
ADMINISTRATION 
SBC.  i»l.  MA.\AGEM£.sr  OF  l\DIA\  FOREST  LASD. 

(a)  Manaoement  Activities.— The  Secretary 
shall  undertake  forest  land  management  ac- 
tivities on  Indian  forest  land,  either  directly 
or  through  contracts,  cooperative  agree- 
ments, or  grants  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
of  1974,  as  amended  (25  U.S.C.  450  et  SCQ.K 

(b)  Manaoement  Objectives.— Indian 
forest  land  management  activities  undertak- 
en by  the  Secretary  shall  be  designed  to 
achier>e  the  following  objectives— 

<1)  the  development,  maintenance,  and  en- 
hancement of  Indian  forest  land  in  a  perpet- 
ually productive  state  in  accordance  with 
the  principles  of  sustained  yield  and  with 
the  standards  and  objectives  set  forth  in 
forest  management  plans  by  providing  effec- 
tive management  and  protection  through 
the  application  of  sound  silvicultural  and 
economic  principals  to— 

(A)  the  harvesting  of  forest  products; 

(B)  forestation; 

(C)  timber  stand  improvement;  and 
<D)  other  forestry  practices; 

(Z)  the  regulation  of  Indian  forest  lands 
through  the  development  and  implementa- 
tion, with  the  full  and  actirx  consultation 
and  participation  of  a  reservation's  recog- 
nized tribal  government,  of  forest  manage- 
ment plans  which  are  supported  by  written 
tribal  objectives  and  forest  marketing  pro- 
grams; 

<3J  the  regulation  of  Indian  forest  lands  in 
a  manner  that  loill  ensure  the  use  of  good 
method  and  order  in  harvesting  so  as  to 
make  possible  on  a  sustained  yield  basis 
continuous  productivity  and  a  perpetual 
forest  business; 

(41  the  development  of  Indian  forest  lands 
and  associated  value  added  industries  by  In- 
dians and  Indian  tribes  to  promote  self-sus- 
taining communities,  so  that  Indians  may 
receive  from  Indian  forest  land  not  only 
stumpage  value,  but  also  the  benefit  of  all 
the  labor  and  profit  that  such  Indian  forest 
land  is  capable  of  yielding; 

(5)  the  retention  of  Indian  forest  land  in 
its  natural  state  when  the  reservation's  rec- 
ognized tribal  government  determines  that 
the  recreational,  cultural,  aesthetic,  or  tradi- 
tional values  of  Indian  forest  land  repre- 
sents the  highest  and  best  use  of  the  land; 

(6)  the  management  and  protection  of 
forest  resources  to  retain  the  beneficial  ef- 
fects to  Indian  forest  lands  of  regulating 
water  run-off  arid  minimizing  soil  erosion; 
and 

(7J  the  maintenance  and  improvement  of 
forest  productivity,  grazing,  wildlife,  fisher- 
ies, recreation,  fiesthetic,  cultural  and  other 
traditional  values. 

SEC.  in.  FOREST  MA\AGEME\T  DEDUCTION. 

(a)  WmmoLDtNO  or  Deduction.— Pursuant 
to  the  authority  of  section  1  of  the  Act  of 
February  14,  1920  (41  Stat  415;  25  V.S.C. 
413),  the  Secretary  shall  withhold  a  reasona- 
ble deduction  from  the  gross  proceeds  of 
sales  of  forest  products  harvested  from 
Indian  forest  land  under  a  timber  sale  con- 
tract, permit,  or  other  harvest  sale  document 
which  has  been  approved  by  the  Secretary, 
to  cover  in  whole  or  part  the  cost  of  manag- 
ing and  protecting  such  Indian  forest  land. 

(b)  Amount  or  Deduction.— Deductions 
made  pursuant  to  subsection  (a)  shall  not 
exceed  the  lesser  amount  of— 

(1)  10  percent  of  gross  proceeds,  or 

(2)  the  percentage  of  gross  proceeds  collect- 
ed on  the  date  of  enactment  of  this  Act  as 


forest  management  deductions  by  the  Secre- 
tary on  such  sales  of  Indian  forest  products, 
unless  the  reservation's  recognized  tribal 
government  consents  to  an  increase  in  the 
deductions. 

(c)  Use  of  Deduction.— The  full  amount  of 
any  deduction  collected  by  the  Secretary 
shall  be  expended  according  to  an  expendi- 
ture plan  approved  by  the  Secretary  and  the 
reservation's  recognized  tribal  government, 
for  the  performance  of  forest  land  manage- 
ment activities  on  the  reservation  from 
which  such  deductions  are  collected  and 
shall  be  made  available  to  the  reservation's 
recognized  tribal  government,  upon  its  re- 
guest,  by  contract  or  agreement  for  the  per- 
formance of  such  activities. 

(d)  Limitations.— ( 1 )  Forest  management 
deductions  withheld  pursuant  to  this  sec- 
tion shall  not  be  available  to— 

(A)  cover  the  costs  that  are  paid  from 
funds  appropriated  specifically  for  fire  sup- 
pression or  pest  control;  or 

(B>  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
laTids. 

(2)  No  other  forest  management  deduc- 
tions derived  from  Indian  forest  lands  shall 
be  collected  to  be  covered  into  the  general 
funds  of  the  United  States  Treasury. 

(e)  Direct  Payment  to  Tribes.— (V  Not- 
uxithstanding  any  other  law,  the  Secretary 
shall,  within  1  year  from  the  date  of  the  en- 
actment of  this  Act,  promulgate  regulations 
providing  for  the  payment  of  forest  manage- 
ment deductions  authorized  by  this  section 
to  the  reservation's  recognized  tribal  govern- 
ment 

(2)  Upon  the  request  of  the  reservation's 
recognized  tribal  government,  the  Secretary 
shall  provide  that  a  purchaser  of  forest  prod- 
ucts from  Indian  forest  lands  shall  make 
prompt  direct  payments  of  forest  manage- 
ment deductions  into  a  bank  depository  ac- 
count designated  by  such  tribe.  Funds  so  de- 
posited shall  be  available  for  expenditure  in 
accordance  with  subsection  (cf  of  this  sec- 
tion. 

SEC.  l$S.  FOREST  TRESPASS. 

(a)  Civil  Penalties;  Regulations.— Not 
later  than  1  year  from  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  issue  regula- 
tions that— 

(1)  establish  civil  penalties  for  the  com- 
mission of  Indian  forest  land  trespass  which 
provide  for— 

(A)  collection  of  the  value  of  the  products 
illegally  removed  plus  a  penalty  of  double 
their  value; 

(BJ  collection  of  the  costs  associated  iciVi 
damage  to  the  Indian  forest  land  caused  by 
the  act  of  trespass;  and 

(C)  collection  of  the  costs  associated  with 
enforcement  of  the  regulations,  including 
field  examination  and  survey,  damage  ap- 
praisal, investigation  assistance  and  re- 
ports, witness  expenses,  demand  letters, 
court  costs,  and  attorney  fees; 

(2)  designate  responsibility  within  the  De- 
partment of  the  Interior  for  the  detection 
and  investigation  of  Indian  forest  land  tres- 
pass; and 

(3)  set  forth  responsibilities  and  proce- 
dures for  the  assessment  and  collection  of 
civil  penalties. 

(b)  Treatment  of  Proceeds.— The  proceeds 
of  civil  penalties  collected  under  this  section 
shall  be  treated  as  proceeds  from  the  sale  of 
forest  products  from  the  Indian  forest  land 
upon  which  such  trespass  occurred. 

(c)  Concurrent  Jurisdiction.- Indian 
tribes  which  adopt  the  regulations  promul- 
gated by  the  Secretary  pursuant  to  subsec- 


tion (a)  of  this  section  shall  have  concurrent 
civil  jurisdiction  to  enforce  the  provisions 
of  this  section  and  the  regulations  promul- 
gated thereunder.  The  Bureau  of  Indian  Af- 
fairs and  other  agencies  of  the  Federal  Gov- 
ernment shall,  at  the  request  of  the  reserva- 
tion 's  recognized  tribal  government,  defer  to 
tribal  prosecutions  of  Indian  forest  land 
trespass  cases.  Tribal  court  judgments  re- 
garding forest  trespass  shall  be  entitled  to 
full  faith  and  credit  in  Federal  and  State 
courts  to  the  same  extent  as  a  Federal  court 
judgment  obtained  under  this  section. 
SEC.  294.  DIRECT  PA  VMBNT  OF  FOREST  PRODVCTS 
RECEIPTS. 

(a)  Requlations.— Notwithstanding  any 
other  law,  the  Secretary  shall,  urithin  I  year 
from  the  date  of  enactment  of  this  Act,  pro- 
mulgate regulations  providing  for  the  pay- 
ment of  receipts  from  the  sale  of  Indian 
forest  products  as  provided  in  this  section. 

(b)  Payment  Into  a  Bank  Depository.- 
Upon  the  request  of  the  reservation 's  recog- 
nized tribal  government,  the  Secretary  shall 
provide  that  the  purchtiser  of  Indian  forest 
products  of  such  tribe  which  are  harvested 
under  a  timber  sale  contract,  permit  or 
other  harvest  sale  docuinent  which  has  been 
approved  by  the  Secretary,  shall  make 
prompt  direct  payments  of  the  gross  pro- 
ceeds of  sales  of  such  forest  products,  less 
any  amounts  segregated  as  forest  manage- 
ment deductions  pursuant  to  section  202, 
into  a  bank  depository  account  designated 
by  such  Indian  tribe. 

SEC.  Its.  RECEIPTS  FROM  INDIAN  ALLOTMENTS. 

Except  as  provided  by  section  202  of  this 
Act,  the  Secretary  shall  not  pay  or  transfer 
any  other  portion  of  the  gross  proceeds  of 
sales  of  forest  products  from  Indian  cUlot- 
ment  lands  to  a  reservation's  recognized 
tribal  government  urithout  the  consent  of  the 
beneficial  owner  of  such  allotment  land.  In 
the  event  that  there  is  more  than  one  benefi- 
cial owner  of  an  allotment,  the  consent  re- 
quired by  this  section  shall  be  deemed  to  be 
granted  if  given  by  a  majority  of  such  bene- 
ficial owners. 

SEC.  2H.   SECRETARIAL  RECOGNITION  OF  TRIBAL 
LAWS 

(a)  Compliance  With  Tribal  Laws;  Coop- 
eration IN  ENroRCEMENT.— Subject  to  the  Sec- 
retary's responsibilities  as  reflected  in  sec- 
tion 102(2)  and  104(3),  the  Secretary  shall, 
to  the  extent  feasible,  comply  with  tribal 
laws  pertaining  to  Indian  forest  lands,  in- 
cluding laws  regulating  the  environment  or 
historic  or  cultural  preservation,  and  shall 
cooperate  with  the  enforcement  of  such  laws 
on  Indian  forest  lands.  Such  cooperation 
shall  include— 

(1)  assistance  in  the  enforcement  of  such 
laws; 

(2)  provision  of  notice  of  such  laws  to  per- 
sons or  entities  undertaking  activities  on 
Indian  forest  lands;  and 

(3)  upon  the  request  of  the  reservation's 
recognized  tribal  government,  the  appear- 
ance in  tribal  forums  of  personnel  of  the  De- 
partment of  the  Interior  as  witnesses. 

(b)  Nature  or  Secretarial  Responsibil- 
ities AND  Actions.— The  Secretary's  responsi- 
bilities and  actions  on  Indian  forest  lands 
under  this  Act  or  the  Snyder  Act  (25  U.S.C. 
13)  or  any  other  Act,  shall  not  be  deemed 
Federal  undertakings  or  activities  or  feder- 
ally-assisted undertakings  or  activities. 

SEC.    »7.    INDIAN  FOREST  LAND  ASSISTANCE  AC- 
COUNT. 

(a)  Establishment.— The  Secretary  may  es- 
tablish an  Indian  forest  land  assistance  ac- 
count to  fund  any  Indian  forest  land  man- 
agement activities  authorized  by  this  Act 
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Ibl  Deposits  and  ExPENDnvRES.—fl)  The 
Secretary  may  deposit  into  the  Indian  forest 
land  assistance  account  established  pursu- 
ant to  subsection  lal  any  unobligated 
annual  appropriations  available  to  him,  for 
the  purpose  of  conducting  forest  land  man- 
agement activities  on  Indian  forest  lands. 

(2t  Funds  in  the  Indian  forest  land  assist- 
ance account  and  any  interest  or  other 
income  earned  thereon  shall  remain  avail- 
able until  expended  and  shall  not  be  avail- 
able to  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
lands. 

Ic)  Audits.— At  the  request  of  any  Indian 
tribe  or  upon  the  Secretary's  own  volition, 
the  Secretary  shall  conduct  audits  of  the 
Indian  forest  land  assistance  account  and 
shall  publish  the  results  of  such  audits. 

SEC.  M&  TRIBAL  FORESTKY  PROGRAMS. 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish within  the  Bureau  of  Indian  Affairs 
a  program  to  provide  financial  support  to 
forestry  programs  established  by  a  reserva- 
tion 's  recognized  tribal  government 

(b)  Support  Allocation  Formula;  Crtte- 
RiA.—(l/  The  Secretary,  with  the  participa- 
tion of  Indian  tril>e3  with  Indian  forest 
lands,  shall  establish,  and  promulgate  by 
regulations,  a  formula— 

(A)  for  the  determination  of  Indian  tril)es 
eligible  for  such  support; 

(B)  for  the  provision  of  assistance  for  the 
forestry  programs  of  such  tribes;  and 

(Cl  the  allocation  of  t>ase  support  funds  to 
such  tribes  under  the  program  established 
pursuant  to  subsection  (a). 

tZ)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A  J  one  professional  forester,  including 
fringe  benefits  and  support  costs,  for  each  el- 
igible tribe;  and 

(B)  one  additional  professional  forester  or 
forest  techniciaTi,  including  fringe  benefits 
and  support  costs,  for  each  level  of  assist- 
ance for  which  an  eligible  Indian  tribe 
Qualifies. 

(3)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  tribal  forest- 
ry programs  at  each  level  of  assistance 
under  the  formula  required  to  be  established 
in  this  section,  available  funds  for  each  level 
of  assistance  shall  be  evenly  divided  among 
the  tribes  qualifying  for  that  level  of  assist- 
ance. 

SBC.     Mft     TRIBAL     FOREST    LAND    ACQUISITION 
GRANTS. 

(a)  AUTHORIZATION.-The  Secretary  is 
hereby  authorized  to  make  grants  to  a  reser- 
vation's recognized  tribal  government  for 
the  purpose  of  acquiring  forest  land  where 
suc/i  acquisition  may  be  otherwise  author- 
ized by  law.  No  funds  may  be  made  avail- 
able by  the  Secretary  pursuant  to  this  sec- 
tion unless  the  Indian  tribe  applying  for 
such  grant  provides  an  equal  amount  of 
funds,  from  any  other  source,  for  such  land 
acquisition. 

(b)  Bureau  or  Indian  Affairs.- Within  the 
Bureau  of  Indian  Affairs,  the  Division  of 
Forestry  shall  have  the  responsibility  for  ap- 
praisals of  Indian  forest  lands,  lands  identi- 
fied for  acquisition,  and  any  valuation  of 
associated  forest  assets. 

SEC.  lit.  ASSESSMENT  OF  INDIAN  FOREST  LAND  AND 
MANAGEMENT  PROGRAMS 

(a)  Initial  Assessment.— <  1 )  Within  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  in  consultation  with  affected 
Indian  tribes,  shall  enter  into  a  contract 
with  a  non-Federal  entity  knowledgeable  in 
forest  management  practices  on  Federal  and 


private  lands  to  conduct  an  independent  as- 
sessment of  Indian  forest  lands  and  Indian 
forest  land  management  practices. 

(21  Such  assessment  shall  be  national  in 
scope  and  shall  include— 

lA)  on  in-depth  analysis  of  management 
practices  on,  and  the  level  of  funding  for. 
specific  Indian  forest  land  compared  loith 
similar  Federal  and  private  forest  lands; 

IB)  a  survey  of  the  condition  of  Indian 
forest  lands,  including  health  and  produc- 
tivity levels; 

IC)  ah  evaluation  of  the  staffing  patterns 
of  forestry  organizations  of  the  Bureau  of 
Indian  Affairs  and  of  Indian  tribes; 

ID)  an  evaluation  of  procedures  employed 
in  timber  sales  administration,  including 
preparation,  field  supervision,  and  account- 
ability for  proceeds; 

IE)  an  analysis  of  the  potential  for  reduc- 
ing or  eliminating  relevant  administrative 
procedures,  rules  and  policies  of  the  Bureau 
of  Indian  Affairs  conMstent  unth  the  Federal 
trust  responsilrility; 

IF)  a  comprehensive  review  of  the  adequa- 
cy of  Indian  forest  land  management  plans, 
including  their  compatibility  with  applica- 
ble tribal  integrated  resource  management 
plans  and  their  atrility  to  meet  tribal  needs 
and  priorities; 

IG)  an  evaluation  of  the  feasibility  and 
desirability  of  establishing  minimum  stand- 
ards against  which  the  adequacy  of  the  for- 
estry programs  of  the  Bureau  of  Indian  Af- 
fairs in  fulfilling  its  trust  responsibility  to 
Indian  tribes  can  be  measured;  and 

IH)  recommendations  on  any  reforms  and 
funding  levels  necessary  to  bring  Indian 
forest  land  management  programs  to  a 
state-of-the-art  condition. 

13)  Such  assessment  shall  include  specific 
examples  and  comparisons  from  each  of  the 
regions  of  the  United  States  where  Indian 
forest  lands  are  located. 

14)  The  initial  assessment  required  by  this 
subsection  shall  be  completed  no  later  than 
36  months  following  the  date  of  enactment 
of  this  Act  Upon  completion,  the  assessment 
shall  be  submitted  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Select 
Committee  on  Indian  Affairs  of  the  United 
States  Senate  and  shall  be  made  available  to 
Indian  tribes. 

lb)  Periodic  Assessments.— On  each  10- 
year  anniversary  of  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  provide  for  an 
independent  assessment  of  Indian  forest 
lands  and  Indian  forest  land  management 
practices  under  the  criteria  established  in 
subsection  la)  which  shall  include  analyses 
measured  against  findings  in  previous  as- 
sessments. 

Ic)  Status  Report  to  Congress.— The  Sec- 
retary shall  submit,  unthin  1  year  of  the  first 
full  fiscal  year  after  the  date  of  enactment  of 
this  Act  and  unthin  6  months  of  the  end  of 
each  succeeding  fiscal  year,  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives,  the 
Select  Committee  on  Indian  Affairs  of  the 
United  States  Senate,  and  to  the  affected 
Indian  tribes  a  report  on  the  status  of 
Indian  forest  lands  with  respect  to  the 
standards,  goals,  and  objectives  set  forth  in 
approved  forest  management  plans  for  each 
Indian  trit>e  with  Indian  forest  lands.  The 
report  shall  identify  the  amount  of  Indian 
forest  land  in  need  of  forestation  or  other 
silviculture  treatment  and  the  quantity  of 
timber  available  for  sale,  offered  for  sale, 
and  sold  from  each  Indian  reservation. 

Id)  Assistance  From  Secretary  of  Agri- 
culture.—The    Secretary    of    Agriculture, 


through  the  Forest  Service,  is  authorized  to 
provide,  upon  the  request  of  the  Secretary  of 
the  Interior,  on  a  nonreimbursable  basis, 
technical  assistance  in  the  conduct  of  such 
research  and  evaluation  activities  as  may  6e 
necessary  for  the  completion  of  any  reports 
or  assessments  required  by  this  Act 

SEC.  in.  ALASKA   NATIVE  TECHNICAL  ASSISTANCE 
PROGRAM. 

(a)  The  Secretary,  in  consultation  with  the 
village  and  regional  corporatioTis  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  143  U.S.C.  1601  et  seq.)  shall 
establish  a  program  of  technical  assistance 
for  such  corporations  to  promote  the  sus- 
tained yield  management  of  their  forest  re- 
sources. Such  technical  assistance  shall  also 
be  available  to  promote  local  processing  and 
other  value  added  activities  associated  with 
such  forest  resources. 

lb)  The  technical  assistance  to  be  provided 
by  the  Secretary  pursuant  to  subsection  la) 
shall  be  made  available  through  contracts, 
grants  or  agreements  entered  into  in  accord- 
ance with,  and  made  available  to  entities  el- 
igible for  such  contracts,  grants  or  agree- 
ments under,  Public  Law  93-638  125  U.S.C. 
450  et  seq.). 

TITLE  III— INDIAN  AND  ALASKA  NATIVE  FOR- 
ESTRY EDUCATION  ASSISTANCE  PRO- 
GRAMS 

SEC.  StI.  ESTABLISHMENT  OF  INDIAN  AND  ALASKA 
NATIVE  FORESTRY  EDUCATION  ASSIST- 
ANCE. 

la)  Forester  Intern  Program.— 

11)  Notwithstanding  the  provisions  of  title 
5  of  the  United  States  Code  governing  ap- 
pointments in  the  competitive  service,  the 
Secretary  shall  establish  and  maintain  in 
the  Bureau  of  Indian  Affairs  at  least  20  for- 
ester intern  positions  for  Indian  and  Alaska 
Native  students. 

12)  For  purposes  of  this  subsection;  the 
term  'forester  intern"  means  an  Indian  or 
Alaska  Native  who— 

lA)  is  acquiring  necessary  academic  quali- 
fications to  become  a  forester  or  a  profes- 
sional trained  in  a  forestry-related  field;  and 

IB)  is  apj)ointed  to  one  of  the  positions  es- 
tablished under  subsection  la)ll). 

13)  The  Secretary  shall  pay  all  costs  for 
tuition;  books;  fees  and  living  expenses  in- 
curred by  a  forester  intern  while  attending 
an  approved  postsecondary  or  graduate 
school  in  a  full-time  forestry-related  curricu- 
lum. 

14)  A  forester  intern  shall  be  required  to 
enter  into  an  obligated  service  agreement  to 
serve  as  a  professional  forester  or  other  for- 
estry-related professional  with  the  Bureau  of 
Indian  Affairs,  a  reservation's  recognized 
tritxd^  government,  or  tribal  forest-related 
ente^rise  for  2  years  for  each  year  of  educa- 
tion for  which  the  Secretary  pays  the  in- 
tern's educational  costs  under  paragraph  13) 
of  this  subsection. 

15)  A  forester  intern  shall  be  required  to 
report  for  service  unth  the  Bureau  of  Indian 
Affairs  during  any  break  in  attendance  at 
school  of  more  than  3  weeks  duration.  Time 
spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  intern's  obligated 
service  agreement 

lb)  Cooperative  Education  Program.- 
ID  The  Secretary  shall  maintain,  through 
the  Bureau  of  Indian  Affairs,  a  cooperative 
education  program  for  the  purpose  of  re- 
cruiting promising  Indian  and  Alaska 
Native  students  who  are  enrolled  in  second- 
ary schools,  tribally-controUed  community 
colleges,  and  other  postsecondary  or  gradu- 
ate schools  for  employment  as  a  professional 
forester  or  other  forestry-related  professional 
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in  the  Bureau  of  Indian  Affairs,  a  reserva- 
tion's recognized  tribal  government,  or 
tribal  forest-related  enterprise. 

(2)  The  cooperative  educational  program 
that  is  to  be  maintained  under  subsection 
<b)(l)  shall  be  modeled  on  and  shall  have  es- 
sentially the  same  features  of  the  program 
operated  on  the  date  of  enactment  of  this 
Act  pursuant  to  chapter  308  of  the  Federal 
Personnel  Manual  of  the  Office  of  Personnel 
Management 

(3)  Under  the  cooperative  agreement  pro- 
gram that  is  to  be  maintained  under  para- 
graph ID  of  this  subsection,  the  Secretary 
shall  pay  all  costs  for  tuition,  books,  and 
fees  of  an  Indian  or  Alaska  Native  student 
who— 

(AJ  is  enrolled  in  a  course  of  study  at  an 
educational  institution  with  which  the  Sec- 
retary has  entered  into  a  cooperatirx  agree- 
ment; and 

(B)  is  interested  in  a  career  with  the 
Bureau  of  Indian  Affairs,  tribal  government 
or  tribal  enterprise  in  the  management  of 
Indian  forest  land. 

(4)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  that  is  to  be  main- 
tained under  this  subsection. 

(S>  A  recipient  of  assistance  under  the  co- 
operative education  program  that  is  to  be 
maintairud  under  this  subsection  shall  be 
required  to  enter  into  an  obligated  service 
agreement  to  serve  as  a  professional  forester 
or  other  forestry  related  professional  loith 
the  Bureau  of  Indian  Affairs,  a  reservation's 
recognized  tribal  government,  or  tribal 
forest-related  enterprise  for  one  year  for 
each  year  for  which  the  Secretary  pays  the 
recipient's  educational  costs  pursuant  to 
paragraph  (3)  of  this  subsectiotL 

(cJ  Scholarship  Program.— 

(1)  The  Secretary  is  authorized  to  grant 
forestry  scholarships  to  IndiaTis  and  Alaska 
Natives  enrolled  in  accredited  programs  for 
postsecondary  and  graduate  forestry  and 
forestry-related  programs  of  study  as  full- 
time  students. 

(2/  A  recipient  of  a  scholarship  under 
paragraph  11)  shall  be  required  to  enter  into 
an  obligated  service  agreement  with  the  Sec- 
retary in  which  the  recipient  agrees  to 
accept  employment  for  two  years,  following 
completion  of  the  recipient's  forestry  or  for- 
estry-related course  of  study,  with— 

(A)  the  Bureau  of  Indian  Affairs; 

(B)  a  forestry  program  conducted  under  a 
contract,  grant,  or  cooperative  agreement 
entered  into  under  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act  of 
1974,  as  amended  (25  V.S.C.  450  et  seq.); 

(C)  an  Indian  enterprise  engaged  in  a  for- 
estry or  forestry-related  business;  or 

(D)  a  reservation's  recognized  tribal  gov- 
ernment forestry-related  program, 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  ad- 
mitted to  and  remains  in  good  standing  in 
an  accredited  postsecondary  or  graduate  in- 
stitution. 

(d)  Forestry  Education  Outreach.— The 
Secretary  shall  conduct,  through  the  Bureau 
of  Indian  Affairs,  and  in  consultation  vnth 
other  appropriate  local.  State  and  Federal 
agencies,  and  in  consultation  and  coordina- 
tion unth  Indian  tribes,  a  forestry  education 
outreach  program  for  Indian  and  Alaska 
Native  youth  to  explain  and  stimulate  inter- 
est in  all  aspects  of  Indian  forest  land  man- 
agement and  careers  in  forestry. 

(e)  Adequacy  of  PROORAMS.—The  Secretary 
shall  administer  the  programs  described  in 


Oiis  section  until  a  sufficient  number  of  In- 
dians and  Alaska  Natives  are  trained  to 
ensure  that  there  is  an  adequate  number  of 
qualified,  professional  Indian  and  Alaska 
Native  foresters  to  manage  the  Bureau  of 
Indian  Affairs  forestry  programs  and  forest- 
ry programs  maintained  by  or  for  Indian 
tribes. 

SEC.  S0t  POSTGRADVATION  RECRLITMENT.  EDUCA- 
TION AND  TRAINING  PROGRAMS. 

(a)  POSTORADUATION      RECRUITMENT.— The 

Secretary  shall  establish  and  maintain  a 
program  to  attract  Indian  and  Alaska 
Native  professional  foresters  and  forester 
technicians  who  have  already  graduated 
from  their  course  of  postsecondary  or  gradu- 
ate education  for  employment  in  either  the 
Bureau  of  Indian  Affairs  forestry  program 
or,  subject  to  the  approval  of  a  reservation's 
recognized  tribal  government,  in  tribal  for- 
estry programs.  According  to  such  regula- 
tions as  the  Secretary  shall  prescribe,  such 
program  shall  provide  for  the  employment  of 
Indian  and  Alaska  Native  professional  for- 
esters or  forestry  technicians  in  exchange 
for  the  Secretary's  assumption  of  the  em- 
ployee's outstanding  student  loans.  The 
period  of  employment  shall  be  determined  by 
the  amount  of  the  loan  that  is  assumed. 

(b)  Postgraduate  Intergovernmental  In- 
ternships.—For  the  purposes  of  training, 
skill  development  and  orientation  of  /ndtan, 
Alaska  Native,  and  Federal  forestry  person- 
nel, and  the  enhancement  of  tribal  and 
Bureau  of  Indian  Affairs  forestry  programs, 
the  Secretary  shall  establish  and,  actively 
conduct  a  program  for  the  cooperative  in- 
ternship of  Federal  Indian,  and  Alaska 
Native  forestry  personnel.  Such  program 
shall- 

(1)  For  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau  of 
Indian  Affairs,  Alaska  Native,  and  Indian 
forestry  employees  in  the  forestry-related 
programs  of  other  agencies  of  the  Depart- 
ment of  the  Interior; 

(B)  provide  for  forestry  personnel  from 
other  Departments  of  the  Interior  agencies 
to  serve  within  the  Bureau  of  Indian  Affairs 
and,  unth  the  consent  of  a  reservation's  rec- 
ognized tribal  government,  to  serve  in  tribal 
forestry  programs. 

(2)  For  agencies  not  within  the  Depart- 
ment of  the  Interior,  the  Secretary  may  by 
interagency  agreement  provide  for  the  in- 
ternship of  other  forestry  personnel,  not 
within  the  jurisdiction  of  the  Department  of 
the  Interior  and  who  are  above  their  sixth 
year  of  Federal  service,  within  the  Bureau  of 
Indian  Affairs  and,  with  the  consent  of  a 
reservation's  recognized  tribal  government, 
within  tribal  forestry  programs; 

(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency; 

(4)  provide  for  the  salaries  and  benefits  of 
participating  Indian  and  Alaska  Native  for- 
estry employees  by  the  host  agency;  and 

(5)  provide  for  a  t>onus  pay  incentive  at 
the  conclusion  of  the  internship  for  any  par- 
ticipant 

(c)  Continuing  Education  and  Training.- 
The  Secretary  shaU  maintain  a  program 
within  the  Bureau  of  Indian  Affairs  Divi- 
sion of  Forestry  for  the  ongoing  education 
and  training  of  Bureau  of  Indian  Affairs, 
Alaska  Native,  and  Indian  forestry  person- 
nel Such  program  shall  provide  for— 

(1)  orientation  training  for  Bureau  of 
Indian  Affairs  forestry  personnel  in  tribal- 
Federal  relations  and  responsibilities; 

(2)  continuing  technical  forestry  educa- 
tion for  Bureau  of  Indian  Affairs,  Alaska 
Native,  and  Indian  forestry  personnel'  and 


(3J  developmental  training  of  Indian  and 
Alaska  Native  personnel  in  forest  land  en- 
terprises and  marketing. 
SEC.  ju.  cooperative  acreeme.>ts  between 

THE  department  OF  THE  INTERIOR 
AND  INDIAN  TRIBES 

(a)  Cooperative  Agreements.— To  facili- 
tate the  administration  of  the  programs  and 
activities  of  the  Department  of  the  Interior, 
the  Secretary  is  authorized  to  negotiate  and 
enter  into  cooperative  agreements  with 
Indian  tribes  to  engage  in  cooperative  man- 
power and  job  training  and  development 
programs;  to  develop  and  publish  coopera- 
tive environmental  education  and  natural 
resource  planning  materials;  and  to  perform 
land  and  facility  improvements,  including 
forestry  and  other  natural  resources  protec- 
tion, fire  protection,  forestation,  timber 
stand  improvement,  debris  removal  and 
other  activities  related  to  land  and  natural 
resources  management  The  Secretary  may 
enter  into  the  aforesaid  agreements  when 
the  Secretary  determines  the  public  interest 
will  be  benefited.  In  such  cooperative  agree- 
ments, the  Secretary  is  authorized  to  ad- 
vance or  reimburse  funds  to  contractors 
from  any  appropriated  funds  available  for 
similar  kinds  of  xoork  or  by  furnishing  or 
sharing  materials,  supplies,  facilities  or 
equipment  without  regard  to  the  provisions 
of  section  3324,  title  31,  United  States  Code, 
relating  to  the  advance  of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section,  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  other- 
wise as  mutually  agreed  to,  but  shall  not  be 
deemed  to  be  Federal  employees  other  than 
for  the  purposes  of  sections  2671  through 
2680  of  title  28,  United  States  Code,  and  sec- 
tions 8101  through  8193  of  title  5.  United 
States  Code. 

(c)  Savings  Clause.— Nothing  in  this  Act 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by  law. 

TITLE  IV— A  UTHORIZA  TION  OF 
APPROPRIATIONS 
SEC.  4tL  AVTHORUATIONS 

(a)  Authorizations.— There  are  authorized 
to  be  appropriated  the  following  sums— 

(1)  $60,000,000  for  each  of  fiscal  years  1991 
through  1995,  for  the  purpose  of  carrying 
out  sections  201  through  207  of  this  Act; 

(2)  $65,000,000  for  each  of  the  fiscal  years 
1996  through  2006  for  the  purpose  of  carry- 
ing out  sections  201  through  207  of  this  Act; 

(3)  $3,000,000  for  each  of  the  fiscal  years 
1991  through  2006  for  purposes  of  carrying 
out  section  208  of  this  Act; 

(4)  $6,000,000  for  each  of  fiscal  years  1991 
through  2006  for  the  purposes  of  carrying 
out  section  209  of  this  Act; 

(5)  $500,000  for  the  purposes  of  carrying 
out  section  210(a)  of  this  Act,  to  remain 
available  until  expended; 

(6)  stich  sums  as  are  necessary  for  each  of 
the  fiscal  years  1991  through  2006  for  the 
purpose  of  carrying  out  subsections  (b)  and 
(c)  of  section  210  of  this  Act; 

(7)  $3,000,000  for  each  of  the  fiscal  years 
1991  through  2006  for  the  purpose  of  carry- 
ing out  section  211  of  this  Act;  and 

(8)  $3,000,000  for  each  of  the  fiscal  years 
1991  through  2006  for  purposes  of  carrying 
out  title  III  of  this  Act; 

(b)  Adjustment.— The  amounts  referred  to 
in  subsection  (a)  of  this  section  shall  be  ad- 
justed for  each  fiscal  year  by  the  percent 
which  equals  %  of  the  percentage  change  in 
the  United  States  Gross  National  Products 
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Implicit  Price  Deflator,  or  7  percent,  which- 
ever ia  lea  in  any  1  year,  using  fiscal  year 
1991  as  the  base. 

(c)  Snyder  Act.— Appropriations  made 
pursuant  to  the  provisions  of  this  Act  shall 
be  made  in  lieu  of  the  provisions  of  the 
Snyder  Act  (25  U.S.C.  13). 

TITLE  V—MISCEILASEOVS 
SBC  t$l.  KSGVUTIONS. 

Except  as  otherwise  provided  by  this  Act, 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  implementation  of  the 
Act  vfithin  eighteen  months  from  the  date  of 
its  enactment  All  regulations  promulgated 
pursuant  to  this  Act  shall  be  developed  by 
the  Secretary  with  the  participation  of  the 
affected  Indian  trH>es. 

SEC.  SU.  SEVERABIUTV. 

If  any  provision  of  this  Act,  or  the  applica- 
tion of  any  provision  of  this  Act  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  and  the  remainder  of 
this  Act  shall  not  be  affected  thereby. 

AKXtrDMENT  NO.  2577 

(Purpose:  To  make  a  series  of  amendments 
to  the  bill) 

Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  Senator  McCain  I  send  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] for  Mr.  McCain,  proposes  an  amend- 
ment numbered  2577. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21,  line  3.  strike  out  "8,500.000" 
and  Insert  in  lieu  thereof  "8,700,000". 

On  page  28,  line  23,  immediately  after  "re- 
moving", add  "or  damaging"; 

On  page  39.  beginning  with  line  9,  strike 
out  all  through  line  2  on  page  40  and  insert 
in  lieu  thereof  the  following: 

SEC.  M7.  SPECIAL  INDIAN   FOREST  LAND  ASSIST- 
ANCE ACCOLTUT. 

(a)  EsTABLiSHHZNT.— At  the  request  of  any 
reservation's  recongnized  tribal  government, 
the  Secretary  may  establish  a  special  Indian 
forest  land  assistance  account  for  such 
tribal  government  to  fund  the  Indian  forest 
land  management  activities  of  such  tribal 
government. 

(b)  Deposits  and  Expenditures.— (1 )  The 
Secretary  may  deposit  into  an  Indian  forest 
land  assistance  account  established  pursu- 
ant to  subsection  (a)  any  funds  in  his  pos- 
session or  available  to  him,  including  any 
unobligated  annual  appropriations,  for  the 
purpose  of  conducting  forest  land  manage- 
ment activities  on  Indian  forest  lands  of 
such  tribe.  The  Secretary  shall  notify  the 
reservation's  recognized  tribal  government 
of  his  intent  to  deposit  funds  into  such  ac- 
count and  shall  not  deposit  Federal  or  tribal 
funds  Into  such  accoimt  without  the  con- 
sent of  the  reservation's  recognized  tribal 
government. 

(2)  Funds  in  the  Indian  forest  land  assist- 
ance account  and  any  interest  or  other 
income  earned  thereon  shall  remain  avail- 
able until  expended  and  shall  not  be  avail- 
able to  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 


bility for  management  of  Indian  forest 
lands.  No  funds  shall  be  expended  from 
such  account  without  the  approval  of  the 
Indian  tribe  for  which  the  account  was  es- 
tablished. 

(c)  Audits.— At  the  request  of  the  Indian 
tribe  for  which  the  special  Indian  forest 
land  assistance  account  was  established  or 
upon  the  Secretary's  own  violation,  the  Sec- 
retary shall  conduct  audits  of  the  Indian 
forest  land  assistance  account  and  shall 
make  the  results  of  such  audits  available  to 
the  Indian  tribe  for  which  the  account  was 
established. 

On  page  40,  line  14,  immediately  after 
"of",  insert  "levels  of". 

On  page  42,  line  2,  strike  out  "PRO- 
GRAMS" and  insert  in  lieu  thereof  "AC- 
•nVITIES". 

On  page  42,  line  9.  strike  out  "practices" 
and  insert  in  lieu  thereof  "activities". 

On  page  43,  line  15,  strike  out  "programs" 
and  insert  in  lieu  thereof  "activities". 

On  page  44,  line  4.  strike  out  "practices" 
and  insert  in  lieu  thereof  "activities". 

On  page  49,  strike  out  line  7  and  insert  in 
lieu  thereof  "agrees  to  accept  employment 
for  one  year  for  each  year  for  which  the 
Secretary  pays  the  recipient's  educational 
costs,". 

On  page  51,  line  9,  strike  out  "Indian"  and 
insert  in  lieu  thereof  "tribal". 

On  page  51,  line  13,  strike  out  "Indian" 
and  insert  in  lieu  thereof  '"tribal". 

On  page  51,  line  18,  strike  out  "Indian" 
and  insert  in  lieu  thereof  "tribal". 

On  page  52,  line  13,  strike  out  "Indian" 
and  insert  in  lieu  thereof  "tribal". 

On  page  52,  line  21.  strike  out  "Indian" 
and  insert  in  lieu  thereof  "tribal". 

On  page  53,  line  2,  strike  out  "Indian"  and 
insert  in  lieu  thereof  "tribal". 

On  page  53,  line  4,  strike  out  "Indian"  and 
insert  in  lieu  thereof  "tribal". 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  amendment  (No.  2577)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  bring  S.  1289.  the  National 
Indian  Forest  Resources  Management 
Act  before  the  full  Senate.  This  bill  re- 
flects nearly  3  years  of  very  careful 
work  by  the  Select  Committee  on 
Indian  Affairs,  interested  Indian  tribes 
and  the  Bureau  of  Indian  Affairs. 

Although  the  Congress  has  passed 
legislation  relating  to  Indian  Forest 
Resources  on  three  occasions  since 
1910.  we  have  never  taken  the  time  to 
consider  the  kind  of  comprehensive 
legislation  necessary  to  ensure  the 
proper  management  of  Indian  forest 
lands.  One  result  of  our  failure  to  act 
has  been  confusion,  ill-will  and  litiga- 
tion between  the  tribes  and  the  BIA. 
On  several  occasions,  the  courts  have 
found  the  United  SUtes  liable  for 
damages  resulting  from  improper  or 
poor  management  of  Indian  forest 
lands. 


I  am  very  pleased  that  during  the 
past  year  the  tribes  and  the  Bureau  of 
Indian  Affairs  have  worked  together 
with  the  Select  Conunittee  on  Indian 
Affairs  to  develop  constructive  solu- 
tions to  a  wide  array  of  longstanding 
problems  which  have  hampered  the 
sound  management  of  Indian  forest 
lands.  This  spirit  of  cooperation  is  re- 
flected in  every  provision  of  the  bill.  I 
am  hopeful  that  this  same  spirit  of  co- 
operation will  continue  after  the  en- 
actment of  S.  1289. 

I  particularly  want  to  express  my 
gratitude  to  the  Intertribal  Timber 
Council  and  the  many  Indian  tribes 
which  participated  in  the  development 
of  this  bill.  Without  their  assistance, 
we  would  not  be  able  to  consider  this 
bill  today. 

Mr.  President.  I  am  offering  a  series 
of  technical  amendments  to  the  bill. 
These  amendments  have  been  cleared 
on  both  sides  and  primarily  serve  to 
provide  consistency  in  the  terms  used 
in  the  bill.  I  would  like  to  comment 
briefly  on  the  amendment  to  section 
207.  relating  to  the  forestry  assistance 
accounts.  As  reported  by  the  Select 
Committee  on  Indian  Affairs,  this  sec- 
tion appeared  to  create  one  national 
account. 

However,  the  intent  has  always  been 
to  authorize  the  Secretary  to  establish 
forestry  assistance  accounts,  at  the  re- 
quest of  a  reservation's  recognized 
tribal  government,  on  a  reservation- 
by-reservation  basis  as  stated  in  the 
report  which  accompanies  the  bill. 
These  accounts  are  necessary  to  pro- 
mote long-term  management  planning 
and  to  enable  the  Secretary  and  the 
tribes  to  promptly  respond  to  market 
fluctuations  or  unforeseen  problems 
such  as  fires  or  natural  disasters.  At 
present,  both  the  Bureau  of  Land 
Management  and  the  Forest  Service 
enjoy  the  flexibility  provided  by  these 
types  of  accounts.  In  our  deliberations 
on  S.  1289.  tribal  and  federal  witnesses 
testified  to  the  need  for  similar  flexi- 
bility in  the  management  of  Indian 
forest  lands.  The  language  of  the 
amendment  simply  makes  it  clear  that 
these  accounts  are  to  be  tribal  specific 
rather  than  national  in  character. 

Mr.  President.  I  thank  my  colleagues 
for  their  support  of  this  legislatidn.  I 
particularly  appreciate  the  assistance 
of  Senator  Inouye  and  his  staff. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  1289)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  1289 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Indian  Forest  Resources  Management  Act". 

SEC.  in.  FINDINGS  OF  CONGRESS. 

(a)  PiKDiNGS.— The  Congress  finds  and  de- 
clares that— 

(1)  the  forest  lands  of  Indians  are  among 
their  most  valuable  resources  and  Indian 
forest  lands— 

(A)  encompass  more  than  15,990,000  acres, 
including  more  than  5,700,000  acres  of  com- 
mercial forest  land  and  8,700.000  acres  of 
woodland. 

(B)  are  a  perpetually  renewable  and  man- 
ageable resource. 

(C)  provide  economic  benefits,  including 
income,  employment,  and  subsistence,  and 

(D)  provide  natural  benefits,  including  ec- 
ological, cultural,  and  esthetic  values; 

(2)  the  United  States  has  a  trust  responsi- 
bility to  protect,  conserve,  utilize,  manage, 
and  enhance  Indian  forest  land  and  the  eco- 
nomic and  other  benefits  from  Indian  forest 
land,  in  perpetuity.  Including  the  provision 
of  essential  primary  and  secondary  forest 
roads; 

(3)  existing  Federal  laws  do  not  sufficient- 
ly assure  the  adequate  and  necessary  trust 
management  of  Indian  forest  lands; 

(4)  Indian  forest  lands  are,  for  the  pur- 
poses of  management,  analogous  to  private 
lands,  and  as  such  Indian  forest  lands 
should  not  automatically  be  subject  to  Fed- 
eral laws  relative  to  Federal  undertakings  or 
federally  assisted  or  approved  undertakings: 

(5)  Federal  investment  in  and  the  manage- 
ment of  Indian  forest  land  are  significantly 
below  the  level  of  investment  in  and  man- 
agement of  National  Forest  Service  forest 
land.  Bureau  of  Land  Management  forest 
land,  or  private  forest  land; 

(6)  tribal  governments  make  substantial 
contributions  to  the  overall  management  of 
Indian  forest  land:  and 

(7)  there  is  a  serious  threat  to  Indian 
forest  lands  arising  from  trespass  and  unau- 
thorized harvesting  of  Indian  forest  land  re- 
sources. 

SEC.  1*3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  meet  the  trust  responsibility  of  the 
United  States  for  Indian  forest  lands,  con- 
sistent with  the  participation  and  objectives 
of  Indian  forest  lands'  beneficial  owners; 

(2)  clarify  and  secure  application  of  forest 
management  deductions  back  to  the  reser- 
vation from  which  they  are  derived  solely 
for  use  in  forest  land  management  activities, 
and  assure  that  no  other  deductions  shall  be 
collected; 

(3)  increase  the  number  of  professional 
Indian  foresters,  and  related  staff,  in  forest- 
ry programs  on  Indian  forest  land;  and 

(4)  provide  for  fiscal  years  1991  through 
2006,  authorization  for  appropriations  to 
carry  out  this  Act  for  the  protection,  conser- 
vation, utilization,  management,  and  en- 
hancement of  Indian  forest  lands,  in  lieu  of 


the  provisions  of  the  Snyder  Act  (25  U.S.C. 
13). 

SEC.  104.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term — 

(1)  "forest"  means  an  ecosystem  of  at 
least  one  acre  In  size.  Including  tlmberland 
and  woodland,  which— 

(A)  Is  characterized  by  a  more  or  less 
dense  and  extensive  tree  cover; 

(B)  contains,  or  once  contained,  at  least  10 
percent  tree  crown  cover;  and 

(C)  is  not  developed  or  planned  for  exclu- 
sive nonforest  use: 

(2)  "Indian  forest  land"  means  Indian 
lands,  including  commercial  and  noncom- 
mercial tlmberland  and  woodland,  that  are 
considered  chiefly  valuable  for  the  produc- 
tion of  forest  products  or  to  maintain  water- 
shed or  other  land  values  enhanced  by  a 
forest  cover,  regardless  whether  a  formal  In- 
spection and  land  classification  action  has 
been  taken; 

(3)  "forest  land  management  activities" 
means  all  activities  performed  In  the  man- 
agement of  Indian  forest  lands  pursuant  to 
the  trust  responsibility  of  the  United  States 
to  manage  such  lands,  including— 

(A)  all  aspects  of  program  administration 
and  executive  direction  such  as— 

(I)  development  and  Implementation  of 
policy  and  operational  procedures,  program 
oversight,  and  evaluation; 

(ID  securing  of  legal  assistance  and  han- 
dling of  legal  matters; 

(iii)  budget,  finance,  and  personnel  man- 
agement: and 

(iv)  development,  improvement  and  main- 
tenance of  necessary  data  bases  including  ., 
tribal  and  Federal  forest  management  infor- 
mation systems  and  program  reports; 

(B)  all  aspects  of  the  development,  prepa- 
ration, and  revision  of  forest  Inventory  and 
forest  management  plans.  Including  remote 
sensing,  cadastral  surveys,  realty  appraisals, 
mapping,  field  management  Inventories  and 
relnventorles.  Inventory  analysis,  growth 
studies,  allowable  annual  cut  calculations, 
environmental  assessment,  and  forest  histo- 
ry, consistent  with  and  reflective  of  tribal 
Integrated  resource  management  plans: 

(C)  forest  land  development.  Including 
forestation,  thinning,  tree  Improvement  ac- 
tivities, and  the  use  of  sllvicultural  treat- 
ments to  restore  or  increase  growth  and 
yield  to  the  full  productive  capacity  of 
Indian  forest  lands; 

(D)  protection  against  losses  from  wild- 
fire. Including  acquisition  and  maintenance 
of  fire  fighting  equipment  and  fire  detection 
systems,  construction  of  firebreaks,  hazard 
reduction,  prescribed  burning,  and  the  de- 
velopment of  cooperative  wildfire  manage- 
ment agreements: 

(E)  protection  against  Insecti  and  disease. 
Including— 

(i)  all  aspects  of  detection  and  evaluation: 

(II)  preparation  of  project  proposals  con- 
taining project  description,  environmental 
assessments  and  statements,  and  cost-bene- 
fit analyses  necessary  to  secure  funding; 

(III)  field  suppression  operations;  and 
(iv)  reporting; 

(F)  assessment  of  damage  to  Indian  forest 
land.  Including  field  examination  and 
survey,  damage  appraisal.  Investigation  as- 
sistance, and  reports,  demand  letters,  and 
testimony  preparation; 

(G)  all  aspects  of  the  preparation,  admin- 
istration, and  supervision  of  timber  sale  con- 
tracts, paid  and  free  use  permits,  and  other 
Indian  forest  product  harvest  documents. 
Including— 


(i)  cruising,  product  marking,  sllvicultural 
prescription,  appraisal,  and  harvest  supervi- 
sion; 

(ii)  forest  product  marketing  assistance. 
Including  evaluation  of  marketing  and  busi- 
ness development  opportunities  related  to 
Indian  forest  products  and  consultation  and 
advice  to  tribes,  tribal  and  Indian  enter- 
prises on  maximization  of  return  on  forest 
products; 

(III)  archeologlcal.  historical,  environmen- 
tal and  other  land  management  reviews, 
clearances,  and  analyses: 

(iv)  advertising,  executing,  and  supervising 
contracts; 

(V)  marking  and  scaling  of  timber;  and 

(vl)  collecting,  recording,  and  distributing 
receipts  from  sales; 

(H)  provision  of  financial  assistance  for 
the  education  of  Indians  enrolled  In  accred- 
ited programs  of  postsecondary  and  post- 
•graduate  forestry  and  forestry-related  fields 
of  study.  Including  the  provision  of  scholar- 
ships. Internships,  relocation  assistance,  and 
other  forms  of  assistance  to  cover  educa- 
tional expenses; 

(I)  participation  In  the  development  and 
Implementation  of  tribal  integrated  re- 
source management  plans.  Including  all  ac- 
tivities to  coordinate  current  and  future 
multiple  uses  of  Indian  forest  lands; 

(J)  improvendent  and  maintenance  of  ex- 
tended season  primary  and  secondary 
Indian  forest  land  road  systems;  and 

(K)  research  activities  to  improve  the 
basis  for  determining  appropriate  manage- 
ment measures  to  apply  to  Indian  forest 
lands; 

(4)  "forest  management  plan"  means  the 
principal  document,  approved  by  the  Secre- 
tary, reflecting  and  consistent  with  a  tribal 
Integrated  resource  management  plan, 
which  provides  for  the  regulation  of  the  de- 
tailed, multiple-use  operation  of  Indian 
forest  land  by  methods  assuring  that  such 
lands  remain  in  a  perpetually  productive 
sUte  while  meeting  the  objectives  of  the 
tribe  and  which  shall  include— 

(A)  standards  setting  forth  the  funding 
and  staffing  requirements  necessary  to  ful- 
fill the  Federal  trust  responsibility  for  those 
Indian  forest  lands  and  forest  resources  as 
addressed  in  each  management  plan,  with  a 
report  of  current  forestry  funding  and  staff- 
ing levels;  and 

(B)  standards  providing  quantitative  crite- 
ria to  evaluate  performance  against  the  ob- 
jectives set  forth  in  the  plan: 

(5)  "forest  product"  means— 

(A)  timber: 

(B)  a  timber  product.  Including  lumber, 
lath,  crating,  ties,  bolts,  logs,  pulpwood, 
fuelwood,  posts,  poles  and  split  products: 

(C)  bark; 

(D)  Christmas  trees,  stays,  branches,  fire- 
wood, berries,  mosses,  plnyon  nuts,  roots, 
acorns,  syrups,  wild  rice,  and  herbs; 

(E)  other  marketable  material;  and 

(F)  gravel  which  Is  extracted  from,  and 
utilized  on,  Indian  forest  lands; 

(6)  "forest  resources"  means  all  the  bene- 
fits derived  from  Indian  forest  lands.  Includ- 
ing forest  products,  soil  productivity,  water, 
fisheries,  wildlife,  recreation,  and  aesthetic 
or  other  traditional  values  of  Indian  forest 
lands; 

(7)  "forest  trespass"  means  the  act  of  re- 
moving or  damaging  forest  products  illegal- 
ly from  Indian  forest  lands: 

(8)  "Indian"  means  a  member  of  an  Indian 
tribe; 

(9)  "Indian  enterprise"  means— 
(A)  an  enterprise  which— 
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(i)  is  engaged  In  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act),  and 

(ii)  is  entirely  owned  by  one  or  more  Indi- 
ans, or  Indian  tribes,  that  receive  100  per- 
cent of  the  profits  of  the  enterprise:  or 

(B)  an  enterprise— 

(i)  which  is  engaged  in  any  business  other 
than  construction,  and 

(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  that  receive 
not  less  than  51  percent  of  the  profits  of  the 
enterprise,  or 

(C)  an  enterprise— 

(i)  which  is  engaged  in  any  business  other 
than  construction, 

(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indians  who  receive  not  less 
than  51  percent  of  the  profits  of  the  enter- 
prise, and 

(iii)  which  has  an  Indian  owner  who— 

(I)  acts  as  the  chief  executive  officer  of 
the  enterprise,  and 

(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  the  day- 
to-day  activities  of  the  enterprise; 

(10)  "Indian  land"  means  land  title  to 
which  is  held  by— 

(A)  the  United  States  in  trust  for  an 
Indian  or  Indian  tribe: 

(B)  an  Indian.  Indian  tribe,  or  Alaska 
Native  subject  to  a  restriction  by  the  United 
States  against  alienation:  or 

(C)  the  United  States  in  trust  for  the  ben- 
efit of  individuals  of  Indian  or  Alaska 
Native  ancestry  who  are  not  enrolled  as 
members  of  federally  recognized  Indian 
tribes: 

(11)  "Indian  tribe"  or  "tribe"  means  any 
Indian  tribe,  band,  nation,  Pueblo,  or  other 
organized  group  or  community  which  is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans: 

(12)  "reservation"  includes  Indian  reserva- 
tions established  pursuant  to  treaties.  Acts 
of  Congress  or  Executive  orders,  public 
domain  Indian  allotments,  and  former 
Indian  reservations  in  Oklahoma. 

(13)  "Secretary"  means  the  Secretary  of 
the  Interior  or  the  Secretary's  delegate: 

(14)  "sustained  yield"  means  the  yield  of 
forest  products  that  a  forest  can  produce 
continuously  at  a  given  intensity  of  manage- 
ment: and 

(15)  "tribal  integrated  resource  manage- 
ment plan"  means  a  document,  approved  by 
a  reservation's  recognized  tribal  government 
and  the  Secretary,  which  provides  coordina- 
tion for  the  Comprehensive  management  of 
such  reservation's  natural  resources. 

TITLE  II— FOREST  MA.NAGEMENT  AND 

ADMINISTRATION 

SEC.  Ml.  MA.NAGEMENT  OF  INDIAN  FOREST  LAND. 

(a)  Management  Activities.- The  Secre- 
tary shall  undertake  forest  land  manage- 
ment activities  on  Indian  forest  land,  either 
directly  or  through  contracts,  cooperative 
agreements,  or  grants  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  of  1974,  as  amended  (25  U.S.C.  450 
et  seq.). 

(b)  Management  Objectives.— Indian 
forest  land  management  activities  undertak- 
en by  the  Secretary  shall  be  designed  to 
achieve  the  following  objectives— 

( 1 )  the  development,  maintenance,  and  en- 
hancement of  Indian  forest  land  in  a  perpet- 
ually productive  state  in  accordance  with 
the  principles  of  sustained  yield  and  with 
the  standards  and  objectives  set  forth  in 
forest  management  plans  by  providing  ef- 
fective management  and  protection  through 


the  application  of  sound  silvicultural  and 
economic  principals  to— 

(A)  the  harvesting  of  forest  products: 

(B)  forestation: 

(C)  timber  stand  improvement:  and 

(D)  other  forestry  practices: 

(2)  the  regulation  of  Indian  forest  lands 
through  the  development  and  implementa- 
tion, with  the  full  and  active  consultation 
and  participation  of  a  reservation's  recog- 
nized tribal  government,  of  forest  manage- 
ment plans  which  are  supported  by  written 
tribal  objectives  and  forest  marketing  pro- 
grams: 

(3)  the  regulation  of  Indian  forest  lands  in 
a  manner  that  will  ensure  the  use  of  good 
method  and  order  in  harvesting  so  as  to 
make  possible  on  a  sustained  yield  basis  con- 
tinuous productivity  and  a  perpetual  forest 
business: 

(4)  the  development  of  Indian  forest  lands 
and  associated  value  added  industries  by  In- 
dians and  Indian  tribes  to  promote  self-sus- 
taining communities,  so  that  Indians  may 
receive  from  Indian  forest  land  not  only 
stumpage  value,  but  also  the  benefit  of  all 
the  labor  and  profit  that  such  Indian  forest 
land  is  capable  of  yielding: 

(5)  the  retention  of  Indian  forest  land  in 
its  natural  state  when  the  reservation's  rec- 
ognized tribal  government  determines  that 
the  recreational,  cultural,  aesthetic,  or  tra- 
ditional values  of  Indian  forest  land  repre- 
sents the  highest  and  best  use  of  the  land: 

(6)  the  management  and  protection  of 
forest  resources  to  retain  the  beneficial  ef- 
fects to  Indian  forest  lands  of  regulating 
water  run-off  and  minimizing  soil  erosion: 
and 

(7)  the  maintenance  and  improvement  of 
forest  productivity,  grazing,  wildlife,  fisher- 
ies, recreation,  aesthetic,  cultural  and  other 
traditional  values. 

SEC.  2t2.  FOREST  MANAGEMENT  DEDUCTION. 

(a)  Withholding  or  Deduction.— Pursu- 
ant to  the  authority  of  section  1  of  the  Act 
of  February  14,  1920  (41  Stat.  415:  25  U.S.C. 
413),  the  Secretary  shall  withhold  a  reason- 
able deduction  from  the  gross  proceeds  of 
sales  of  forest  products  harvested  from 
Indian  forest  land  under  a  timber  sale  con- 
tract, permit,  or  other  harvest  sale  docu- 
ment which  has  been  approved  by  the  Sec- 
retary, to  cover  in  whole  or  part  the  cost  of 
managing  and  protecting  such  Indian  forest 
land. 

(b)  Amount  of  Deduction.— Deductions 
made  pursuant  to  subsection  (a)  shall  not 
exceed  the  lesser  amount  of — 

( 1 )  10  percent  of  gross  prcKeeds,  or 

(2)  the  percentage  of  gross  proceeds  col- 
lected on  the  date  of  enactment  of  this  Act 
as  forest  management  deductions  by  the 
Secretary  on  such  sales  of  Indian  forest 
products, 

unless  the  reservation's  recognized  tribal 
government  consents  to  an  increase  in  the 
deductions. 

(c)  Use  of  Deduction.— The  full  amount 
of  any  deduction  collected  by  the  Secretary 
shall  be  expended  according  to  an  expendi- 
ture plan  approved  by  the  Secretary  and  the 
reservation's  recognized  tribal  government, 
for  the  performance  of  forest  land  manage- 
ment activities  on  the  reservation  from 
which  such  deductions  are  collected  and 
shall  be  made  available  to  the  reservations 
recognized  tribal  government,  upon  its  re- 
quest, by  contract  or  agreement  for  the  per- 
formance of  such  activities. 

(d)  Limitations.— (1)  Forest  management 
deductions  withheld  pursuant  to  this  sec- 
tion shall  not  be  available  to— 


(A)  cover  the  costs  that  are  paid  from 
funds  appropriated  specifically  for  fire  sup- 
pression or  pest  control:  or 

(B)  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
lands. 

(2)  No  other  forest  management  deduc- 
tions derived  from  Indian  forest  lands  shall 
be  collected  to  be  covered  into  the  general 
funds  of  the  United  States  Treasury. 

(e)  Direct  Payment  to  Tribes.— (1)  Not- 
withstanding any  other  law.  the  Secretary 
shall,  within  1  year  from  the  date  of  the  en- 
actment of  this  Act.  promulgate  regulations 
providing  for  the  payment  of  forest  manage- 
ment deductions  authorized  by  this  section 
to  the  reservation's  recognized  tribal  gov- 
ernment. 

(2)  Upon  the  request  of  the  reservation's 
recognized  tribal  government,  the  Secretary 
shall  provide  that  a  purchaser  of  forest 
producU  from  Indian  forest  lands  shall 
make  prompt  direct  payments  of  forest 
management  deductions  into  a  bank  deposi- 
tory account  designated  by  such  tribe. 
Funds  so  deposited  shall  be  available  for  ex- 
penditure in  accordance  with  subsection  (c) 
of  this  section. 

SEC.  203.  forest  TRESPASS. 

(a)  Civil  Penalties:  Regulations.— Not 
later  than  1  year  from  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
regulations  that— 

(1)  establish  civil  penalties  for  the  com- 
mission of  Indian  forest  land  trespass  which 
provide  for— 

(A)  collection  of  the  value  of  the  products 
illegally  removed  plus  a  penalty  of  double 
their  value: 

(B)  collection  of  the  costs  associated  with 
damage  to  the  Indian  forest  land  caused  by 
the  act  of  trespass:  and 

(C)  collection  of  the  costs  associated  with 
enforcement  of  the  regulations,  including 
field  examination  and  survey,  damage  ap- 
praisal. Investigation  assistance  and  reports, 
witness  expenses,  demand  letters,  court 
costs,  and  attorney  fees; 

(2)  designate  responsibility  within  the  De- 
partment of  the  Interior  for  the  detection 
and  investigation  of  Indian  forest  land  tres- 
pass: and 

(3)  set  forth  responsibilities  and  proce- 
dures for  the  assessment  and  collection  of 
civU  penalties. 

(b)  Treatment  op  Proceeds.— The  pro- 
ceeds of  civil  penalties  collected  under  this 
section  shall  be  treated  as  proceeds  from 
the  sale  of  forest  products  from  the  Indian 
forest  land  upon  which  such  trespass  cx;- 
curred. 

(c)  Concurrent  Jurisdiction.— Indian 
tribes  which  adopt  the  regulations  promul- 
gated by  the  Secretary  pursuant  to  subsec- 
tion (a)  of  this  section  shall  have  concurrent 
civil  jurisdiction  to  enforce  the  provisions  of 
this  section  and  the  regulations  promulgat- 
ed thereunder.  The  Bureau  of  Indian  Af- 
fairs and  other  agencies  of  the  Federal  Gov- 
ernment shall,  at  the  request  of  the  reserva- 
tion's recognized  tribal  government,  defer  to 
tribal  prosecutions  of  Indian  forest  land 
trespass  cases.  Tribal  court  judgments  re- 
garding forest  trespass  shall  be  entitled  to 
full  faith  and  credit  in  Federal  and  State 
courts  to  the  same  extent  as  a  Federal  court 
judgment  obtained  under  this  section. 

SEC.  204.  DIRECT  PAYMENT  OF  FOREST  PRODUCTS 
RECEIPTS. 

(a)  Regulations.— Notwithstanding  any 
other  law,  the  Secretary  shall,  within  1  year 
from  the  date  of  enactment  of  this  Act,  pro- 
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mulgate  regulations  providing  for  the  pay- 
ment of  receipts  from  the  sale  of  Indian 
forest  products  as  provided  in  this  section. 

(b)  PAYinafT  Into  a  Bank  Depository.— 
Upon  the  request  of  the  reservation's  recog- 
nized tribal  government,  the  Secretary  shall 
provide  that  the  purchaser  of  Indian  forest 
products  of  such  tribe  which  are  harvested 
under  a  timber  sale  contract,  permit  or 
other  harvest  sale  document  which  has  been 
approved  by  the  Secretary,  shall  make 
prompt  direct  payments  of  the  gross  pro- 
ceeds of  sales  of  such  forest  products,  less 
any  amounts  segregated  as  forest  manage- 
ment deductions  pursuant  to  section  202. 
Into  a  bank  depository  account  designated 
by  such  Indian  tribe. 

SEC.  205.  RECEIPTS  FROM  INDIAN  AIXOTMENTS. 

Except  as  provided  by  section  202  of  this 
Act.  the  Secretary  shall  not  pay  or  transfer 
any  other  portion  of  the  gross  proceeds  of 
sales  of  forest  products  from  Indian  allot- 
ment lands  to  a  reservation's  recognized 
tribal  government  without  the  consent  of 
the  beneficial  owner  of  such  allotment  land. 
In  the  event  that  there  is  more  than  one 
beneficial  owner  of  an  allotment,  the  con- 
sent required  by  this  section  shall  be 
deemed  to  be  granted  if  given  by  a  majority 
of  such  beneficial  owners. 

SEC.  ZM.  SECRETARIAL  RECOGNITION  OF  TRIBAL 
LAWS. 

(a)  Compliance  With  Tribal  Laws;  Coop- 
eration IN  Enporcement.— Subject  to  the 
Secretary's  responsibilities  as  reflected  in 
section  102(2)  and  104(3).  the  Secretary 
shall,  to  the  extent  feasible,  comply  with 
tribal  laws  pertaining  to  Indian  forest  lands, 
including  laws  regulating  the  environment 
or  historic  or  cultural  preservation,  and 
shall  cooperate  with  the  enforcement  of 
such  laws  on  Indian  forest  lands.  Such  coop- 
eration shall  include— 

(1)  assistance  in  the  enforcement  of  such 
laws; 

(2)  provision  of  notice  of  such  laws  to  per- 
sons or  entities  undertaking  activities  on 
Indian  forest  lands:  and 

(3)  upon  the  request  of  the  reservation's 
recognized  tribal  government,  the  appear- 
ance in  tribal  fonuns  of  personnel  of  the 
E>epartment  of  the  Interior  as  witnesses. 

(b)  Nature  op  Secretarial  Responsibil- 
ities AND  Actions.— The  Secretary's  respon- 
sibilities and  actions  on  Indian  forest  lands 
under  this  Act  or  the  Snyder  Act  (25  U.S.C. 
13)  or  any  other  Act.  shall  not  be  deemed 
Federal  undertakings  or  activities  or  feder- 
ally-assisted undertakings  or  activities. 

SEC.  207.  SPECIAL  INDIAN  FOREST  LAND  ASSIST- 
ANCE ACCOUNT. 

(a)  Establishment.— At  the  request  of  any 
reservation's  recognized  tribal  government, 
the  Secretary  may  establish  a  special  Indian 
forest  land  assistance  account  for  such 
tribal  government  to  fund  the  Indian  forest 
land  management  activities  of  such  tribal 
government. 

(b)  Deposits  and  Expenditures.— The  Sec- 
retary may  deposit  into  an  Indian  forest 
land  assistance  account  established  pursu- 
ant to  subsection  (a)  any  funds  in  his  pos- 
session or  available  to  him.  including  any 
unobligated  annual  appropriations,  for  the 
purpose  of  conducting  forest  land  manage- 
ment activities  on  Indian  forest  lands  of 
such  tribe.  The  Secretary  shall  notify  the 
reservation's  recognized  tribal  government 
of  his  intent  to  deposit  funds  into  such  ac- 
count and  shall  not  deposit  Federal  or  tribal 
funds  into  such  account  without  the  con- 
sent of  the  reservation's  recognized  tribal 
government. 


(2)  Funds  in  the  Indian  forest  land  assist- 
ance account  and  any  interest  or  other 
income  earned  thereon  shall  remain  avail- 
able until  expended  and  shall  not  be  avail- 
able to  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
lands.  No  funds  shall  be  expended  from 
such  account  without  the  approval  of  the 
Indian  tribe  for  which  the  account  was  es- 
tablished. 

(c)  Audits.— At  the  request  of  the  Indian 
tribe  for  which  the  special  Indian  forest 
land  assistance  account  was  established  or 
upon  the  Secretary's  own  volitation.  the 
Secretary  shall  conduct  audits  of  the  Indian 
forest  land  assistance  account  and  shall 
make  the  results  of  such  audits  available  to 
the  Indian  tribe  for  which  the  account  was 
established. 

SEC.  208.  TRIBAL  FORESTRY  PROGRAMS. 

(a)  Establishment.— The  Secretary  shall 
establish  within  the  Bureau  of  Indian  Af- 
fairs a  program  to  provide  financial  support 
to  forestry  programs  established  by  a  reser- 
vation's recognized  tribal  government. 

(b)  Support  Allocation  Formula;  Crite- 
ria.—(1)  The  Secretary,  with  the  participa- 
tion of  Indian  tribes  with  Indian  forest 
lands,  shall  establish,  and  promulgate  by 
regulations,  a  formula— 

(A)  for  the  determination  of  Indian  tribes 
eligible  for  such  support: 

(B)  for  the  provision  of  levels  of  assistance 
for  the  forestry  programs  of  such  tribes; 
and 

(C)  the  allocation  of  base  suppori  funds  to 
such  tribes  under  the  program  esUblished 
pursuant  to  subsection  (a). 

(2)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  professional  forester,  including 
fringe  benefits  and  support  costs,  for  each 
eligible  tribe:  and 

(B)  one  additional  professional  forester  or 
forest  technician,  including  fringe  benefits 
and  support  costs,  for  each  level  of  assist- 
ance for  which  an  eligible  Indian  tribe  quali- 
fies. 

(3)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  tribal  forest- 
ry programs  at  each  level  of  assistance 
under  the  formula  required  to  be  estab- 
lished in  this  section,  available  funds  for 
each  level  of  assistance  shall  be  evenly  di- 
vided among  the  tribes  qualifying  for  that 
level  of  assistance. 

SEC.     209.    TRIBAL     FOREST    LAND     ACQUISITION 
GRANTS. 

(a)  Authorization.— The  Secretary  is 
hereby  authorized  to  make  grants  to  a  reser- 
vation's recognized  tribal  government  for 
the  purpose  of  acquiring  forest  land  where 
such  acquisition  may  be  otherwise  author- 
ized by  law.  No  funds  may  be  made  available 
by  the  Secretary  pursuant  to  this  section 
luiless  the  Indian  tribe  applying  for  such 
grant  provides  an  equal  amount  of  funds, 
from  any  other  source,  for  such  land  acqui- 
sition. 

(b)  Bureau  op  Indian  Appairs.- Within 
the  Bureau  of  Indian  Affairs,  the  Division 
of  Forestry  shall  have  the  responsibility  for 
appraisals  of  Indian  forest  lands,  lands  iden- 
tified for  acquisition,  and  any  valuation  of 
associated  forest  assets. 

SEC.  210.  ASSESSMENT  OF  INDIAN   FOREST  LAND 
AND  MANAGEMENT  ACTIVITIES. 

(a)  Initial  Assessment.— (1)  Within  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  in  consultation  with  affected 
Indian  tribes,  shall  enter  into  a  contract 
with  a  non-Federal  entity  knowledgeable  in 


forest  management  practices  on  Federal  and 
private  lands  to  conduct  an  Independent  as- 
sessment of  Indian  forest  lands  and  Indian 
forest  land  management  activities. 

(2)  Such  assessment  shall  be  national  in 
scope  and  shall  include— 

(A)  an  in-depth  analysis  of  management 
practices  on,  and  the  level  of  funding  for. 
specific  Indian  forest  land  compared  with 
similar  Federal  and  private  forest  lands; 

(B)  a  survey  of  the  condition  of  Indian 
forest  lands,  including  health  and  productiv- 
ity levels; 

(C)  an  evaluation  of  the  sUffing  patterns 
of  forestry  organizations  of  the  Bureau  of 
Indian  Affairs  and  of  Indian  tribes: 

(D)  an  evaluation  of  procedures  employed 
in  timber  sales  administration,  including 
preparation,  field  supervision,  and  account- 
ability for  proceeds: 

(E)  an  analysis  of  the  potential  for  reduc- 
ing or  eliminating  relevant  administrative 
procedures,  rules  and  policies  of  the  Bureau 
of  Indian  Affairs  consistent  with  the  Feder- 
al trust  responsibility: 

(F)  a  comprehensive  review  of  the  adequa- 
cy of  Indian  forest  land  management  plans, 
including  their  compatibility  with  applica- 
ble tribal  integrated  resource  management 
plans  and  their  ability  to  meet  tribal  needs 
and  priorities: 

(G)  an  evaluation  of  the  feasibility  and  de- 
sirability of  establishing  minimum  stand- 
ards against  which  the  adequacy  of  the  for- 
estry programs  of  the  Bureau  of  Indian  Af- 
fairs in  fulfilling  Its  trust  responsibility  to 
Indian  tribes  can  be  measured:  and 

(H)  recommendations  on  any  reforms  and 
funding  levels  necessary  to  bring  Indian 
forest  land  management  activities  to  a  state- 
of-the-art  condition. 

(3)  Such  assessment  shall  include  specific 
examples  and  comparisons  from  each  of  the 
regions  of  the  United  States  where  Indian 
forest  lands  are  located. 

(4)  The  initial  assessment  required  by  this 
subsection  shall  be  completed  no  later  than 
36  months  following  the  date  of  enactment 
of  this  Act.  Upon  completion,  the  assess- 
ment shall  be  submitted  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Select  Committee  on  Indian  Affairs  of 
the  United  States  Senate  and  shall  be  made 
available  to  Indian  tribes. 

(b)  Periodic  Assessments.— On  each  10- 
year  anniversary  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  provide  for 
an  independent  assessment  of  Indian  forest 
lands  and  Indian  forest  land  management 
activities  under  the  criteria  established  in 
subsection  (a)  which  shall  include  analyses 
measured  against  findings  in  previous  as- 
sessments. 

(c)  Status  Report  to  Congress.- The  Sec- 
retary shall  submit,  within  1  year  of  the 
first  full  fiscal  year  after  the  date  of  enact- 
ment of  this  Act  and  within  6  months  of  the 
end  of  each  succeeding  fiscal  year,  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, the  Select  Committee  on  Indian  Af- 
fairs of  the  United  States  Senate,  and  to  the 
affected  Indian  tribes  a  report  on  the  status 
of  Indian  forest  lands  with  respect  to  the 
standards,  goals,  and  objectives  set  forth  In 
approved  forest  management  plans  for  each 
Indian  tribe  with  Indian  forest  lands.  The 
report  shall  identify  the  amount  of  Indian 
forest  land  in  need  of  forestation  or  other 
silviculture  treatment  and  the  quantity  of 
timber  available  for  sale,  offered  for  sale, 
and  sold  from  each  Indian  reservation. 
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(d)  Assistance  From  Secretary  or  Acri- 
COT.TDKE.— The  Secretary  of  Agriculture, 
through  the  Forest  Service,  is  authorized  to 
provide,  upon  the  request  of  the  Secretary 
of  the  Interior,  on  a  nonreimbursable  basis, 
technical  assistance  in  the  conduct  of  such 
research  and  evaluation  activities  as  may  be 
necessary  for  the  completion  of  any  reports 
or  assessments  required  by  this  Act. 

SEC.  111.  ALASKA  NATIVE  TECHNICAL  ASSISTANCE 
PROGRAM. 

(a)  The  Secretary,  in  consultation  with 
the  village  and  regional  corporations  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.)  shall 
establish  a  program  of  technical  assistance 
for  such  corporations  to  promote  the  sus- 
tained yield  management  of  their  forest  re- 
sources. Such  technical  assistance  shall  also 
be  available  to  promote  local  processing  and 
other  value  added  activities  associated  with 
such  forest  resources. 

(b)  The  technical  assistance  to  be  provided 
by  the  Secretary  pursuant  to  subsection  (a) 
shall  be  made  available  through  contracts, 
grants  or  agreements  entered  into  in  accord- 
ance with,  and  made  available  to  entities  eli- 
gible for  such  contracts,  grants  or  agree- 
ments under.  Public  Law  93-638  (25  U.S.C. 
450  et  seq.). 

TITLE  III— INDIAN  AND  ALASKA 
NATIVE  FORESTRY  EDUCATION  AS- 
SISTANCE PROGRAMS 

SEC  Ml.  ESTABUSHME.Vr  OF  INDIAN  AND  ALASKA 
NATIVE  FORESTRY  EDUCATION  AS- 
SISTANCE. 

(a)  Forester  Intern  Program.— 

(1)  Notwithstanding  the  provisions  of  title 
5  of  the  United  States  Code  governing  ap- 
pointments in  the  competitive  service,  the 
Secretary  shall  establish  and  maintain  in 
the  Bureau  of  Indian  Affairs  at  least  20  for- 
ester intern  positions  for  Indian  and  Alaska 
Native  students. 

(2)  For  purposes  of  this  subsection;  the 
term  "forester  intern"  means  an  Indian  or 
Alaska  Native  who— 

(A)  is  acquiring  necessary  academic  quali- 
fications to  become  a  forester  or  a  profes- 
sional trained  in  a  forestry-related  field;  and 

(B)  is  appointed  to  one  of  the  positions  es- 
tablished under  subsection  (a)(1). 

(3)  The  Secretary  shall  pay  all  costs  for 
tuition:  books;  fees  and  living  expenses  in- 
ctirred  by  a  forester  intern  while  attending 
an  approved  postsecondary  or  graduate 
school  in  a  full-time  forestry-related  cur- 
riculum. 

(4)  A  forester  intern  shall  be  required  to 
enter  into  an  obligated  service  agreement  to 
serve  as  a  professional  forester  or  other  for- 
estry-related professional  with  the  Bureau 
of  Indian  Affairs,  a  reservation's  recognized 
tribal  government,  or  tribal  forest-related 
enterprise  for  2  years  for  each  year  of  edu- 
cation for  which  the  Secretary  pays  the  in- 
tern's educational  costs  under  paragraph  (3) 
of  this  subsection. 

(5)  A  forester  intern  shall  be  required  to 
report  for  service  with  the  Bureau  of  Indian 
Affairs  during  any  break  in  attendance  at 
school  of  more  than  3  weeks  duration.  Time 
spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  intern's  obligated 
service  agreement. 

(b)  Cooperative  Education  Program.- 
(1)  The  Secretary  shall  maintain,  through 
the  Bureau  of  Indian  Affairs,  a  cooperative 
education  program  for  the  purpose  of  re- 
cruiting promising  Indian  and  Alaska  Native 
students  who  are  enrolled  in  secondary 
schools,  tribally-controlled  community  col- 
leges, and  other  postsecondary  or  graduate 
schools  for  employment  as  a  professional 


forester  or  other  forestry-related  profession- 
al in  the  Bureau  of  Indian  Affairs,  a  reser- 
vation's recognized  tribal  government,  or 
tribal  forest-related  enterprise. 

(2)  The  cooperative  educational  program 
that  is  to  be  maintained  under  subsection 
(b)(1)  shall  be  modeled  on  and  shall  have  es- 
sentially the  same  features  of  the  program 
operated  on  the  date  of  enactment  of  this 
Act  pursuant  to  chapter  308  of  the  Federal 
Personnel  Manual  of  the  Office  of  Person- 
nel Management. 

(3)  Under  the  cooperative  agreement  pro- 
gram that  is  to  be  maintained  under  para- 
graph (I)  of  this  subsection,  the  Secretary 
shall  pay  all  costs  for  tuition,  books,  and 
fees  of  an  Indian  or  Alaska  Native  student 
who — 

(A)  is  enrolled  in  a  course  of  study  at  an 
educational  institution  with  which  the  Sec- 
retary has  entered  into  a  cooperative  agree- 
ment: and 

(B)  is  interested  in  a  career  with  the 
Bureau  of  Indian  Affairs,  tribal  government 
or  tribal  enterprise  in  the  management  of 
Indian  forest  land. 

(4)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  that  is  to  be  main- 
tained under  this  subsection. 

(5)  A  recipient  of  assistance  under  the  co- 
operative education  program  that  is  to  be 
maintained  under  this  subsection  shall  be 
required  to  enter  into  an  obligated  service 
agreement  to  serve  as  a  professional  forest- 
er or  other  forestry  related  professional 
with  the  Bureau  of  Indian  Affairs,  a  reser- 
vation's recognized  tribal  government,  or 
tribal  forest-related  enterprise  for  one  year 
for  each  year  for  which  the  Secretary  pays 
the  recipient's  educational  costs  pursuant  to 
paragraph  (3)  of  this  subsection. 

(c)  Scholarship  Program.— 

(1)  The  Secretary  is  authorized  to  grant 
forestry  scholarships  to  Indians  and  Alaska 
Natives  enrolled  in  accredited  programs  for 
postsecondary  and  graduate  forestry  and 
forestry-related  programs  of  study  as  full- 
time  students. 

(2)  A  recipient  of  a  scholarship  under 
paragraph  ( 1 )  shall  be  required  to  enter  into 
an  obligated  service  agreement  with  the 
Secretary  in  which  the  recipient  agrees  to 
accept  employment  for  one  year  for  each 
year  for  which  the  Secretary  pays  the  re- 
cipient's educational  costs,  completion  of 
the  recipient's  forestry  or  forestry-related 
course  of  study,  with— 

(A)  the  Bureau  of  Indian  Affairs; 

(B)  a  forestry  program  conducted  under  a 
contract,  grant,  or  cooperative  agreement 
entered  into  under  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act  of 
1974,  as  amended  (25  U.S.C.  450  et  seq.): 

(C)  an  Indian  enterprise  engaged  in  a  for- 
estry or  forestry-related  business;  or 

(D)  a  reservation's  recognized  tribal  gov- 
ernment forestry-related  program. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  ad- 
mitted to  and  remains  in  good  standing  in 
an  accredited  postsecondary  or  graduate  in- 
stitution. 

(d)  Forestry  Education  Outreach.— The 
Secretary  shall  conduct,  through  the 
Bureau  of  Indian  Affairs,  and  in  consulta- 
tion with  other  appropriate  local.  State  and 
Federal  agencies,  and  in  consultation  and 
coordination  with  Indian  tribes,  a  forestry 
education  outreach  program  for  Indian  and 
Alaska  Native  youth  to  explain  and  stimu- 
late interest  in  all  aspects  of  Indian  forest 
land  management  and  careers  in  forestry. 


(e)  Adequacy  op  Programs.— The  Secre- 
tary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient 
number  of  Indians  and  Alaska  Natives  are 
trained  to  ensure  that  there  is  an  adequate 
number  of  qualified,  professional  Indian 
and  Alaska  Native  foresters  to  manage  the 
Bureau  of  Indian  Affairs  forestry  programs 
and  forestry  programs  maintained  by  or  for 
Indian  tribes. 

SEC.  30Z.  POSTGRADUATION  RECRUITMENT.  EDUCA- 
TION AND  TRAINING  PROGRAMS. 

(a)  POSTGRADUATION      RECRUITMENT.— The 

Secretary  shall  establish  and  maintain  a 
program  to  attract  Indian  and  Alaska 
Native  professional  foresters  and  forester 
technicians  who  have  already  graduated 
from  their  course  of  postsecondary  or  grad- 
uate education  for  employment  in  either 
the  Bureau  of  Indian  Affairs  forestry  pro- 
gram or,  subject  to  the  approval  of  a  reser- 
vation's recognized  tribal  government,  in 
tribal  forestry  programs.  According  to  such 
regulations  as  the  Secretary  shall  prescribe, 
such  program  shall  provide  for  the  employ- 
ment of  Indian  and  Alaska  Native  profes- 
sional foresters  or  forestry  technicians  in 
exchange  for  the  Secretary's  assumption  of 
the  employee's  outstanding  student  loans. 
The  period  of  employment  shall  be  deter- 
mined by  the  amount  of  the  loan  that  is  as- 
sumed. 

(b)  POSTGRADUATE  INTERGOVERNMENTAL  IN- 
TERNSHIPS.—Por  the  purposes  of  training, 
skill  development  and  orientation  of  tribal. 
Alaska  Native,  and  Federal  forestry  person- 
nel, and  the  enhancement  of  tribal  and 
Bureau  of  Indian  Affairs  forestry  programs, 
the  Secretary  shall  establish  and,  actively 
conduct  a  program  for  the  cooperative  in- 
ternship of  Federal,  tribal,  and  Alaska 
Native  forestry  personnel.  Such  program 
shall- 

( 1 )  For  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau 
of  Indian  Affairs.  Alaska  Native,  and  tribal 
forestry  employees  in  the  forestry-related 
programs  of  other  agencies  of  the  Depart- 
ment of  the  Interior, 

(B)  provide  for  forestry  personnel  from 
other  Department  of  the  Interior  agencies 
to  serve  within  the  Bureau  of  Indian  Affairs 
and,  with  the  consent  of  a  reservation's  rec- 
ognized tribal  government,  to  serve  in  tribal 
forestry  programs. 

(2)  For  agencies  not  within  the  Depart- 
ment of  the  Interior,  the  Secretary  may  by 
interagency  agreement  provide  for  the  in- 
ternship of  other  forestry  personnel,  not 
within  the  Jurisdiction  of  the  Department 
of  the  Interior  and  who  are  above  their 
sixth  year  of  Federal  service,  within  the 
Bureau  of  Indian  Affairs  and.  with  the  con- 
sent of  a  reservation's  recognized  tribal  gov- 
ernment, within  tribal  forestry  programs; 

(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency; 

(4)  provide  for  the  salaries  and  benefits  of 
participating  tribal  and  Alaska  Native  for- 
estry employees  by  the  host  agency:  and 

(5)  provide  for  a  bonus  pay  incentive  at 
the  conclusion  of  the  internship  for  any 
participant. 

(c)  Continuing  Education  and  Train- 
ing.—The  Secretary  shall  maintain  a  pro- 
gram within  the  Bureau  of  Indian  Affairs 
Division  of  Forestry  for  the  ongoing  educa- 
tion and  training  of  Bureau  of  Indian  Af- 
fairs. Alaska  Native,  and  tribal  forestry  per- 
sonnel. Such  program  shall  provide  for— 
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(1)  orientation  training  for  Bureau  of 
Indian  Affairs  forestry  personnel  in  tribal- 
Federal  relations  and  responsibilities: 

(2)  continuing  technical  forestry  educa- 
tion for  Bureau  of  Tribal  Affairs,  Alaslia 
Native,  and  Indian  forestry  personnel:  and 

(3)  developmental  training  of  tribal  and 
Alaska  Native  personnel  in  forest  land  en- 
terprises and  marketing. 

SEC.  303.  COOPERATIVE  AGREEMENTS  BETWEEN 
THE  DEPARTMENT  OF  THE  INTERIOR 
AND  INDIAN  TRIBES.. 

(a)  Cooperative  Agreements.— To  faciliate 
the  administration  of  the  programs  and  ac- 
tivities of  the  Department  of  the  Interior, 
the  Secretary  is  authorized  to  negotiate  and 
enter  into  cooperative  agreements  with 
Indian  tribes  to  engage  in  cooperative  man- 
power and  job  training  and  development 
programs:  to  develop  and  publish  coopera- 
tive environmental  education  and  natural 
resource  planning  materials:  and  to  perform 
land  and  fsicility  improvements,  including 
forestry  and  other  natural  resources  protec- 
tion, fire  protection,  forestation,  timber 
stand  improvement,  debris  removal,  and 
other  activities  related  to  land  and  natural 
resources  management.  The  Secretary  may 
enter  into  the  aforesaid  agreements  when 
the  Secretary  determines  the  public  interest 
will  be  benefited.  In  such  cooperative  agree- 
ments, the  Secretary  is  authorized  to  ad- 
vance or  reimburse  funds  to  contractors 
from  any  appropriated  funds  available  for 
similar  kinds  of  work  or  by  furnishing  or 
sharing  materials,  supplies,  facilities  or 
equipment  without  regard  to  the  provisions 
of  section  3324.  title  31.  United  SUtes  Code, 
relating  to  the  advance  of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section,  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  oth- 
erwise as  mutually  agreed  to,  but  shall  not 
be  deemed  to  be  Federal  employees  other 
than  for  the  purposes  of  sections  2671 
through  2680  of  title  28.  United  SUtes 
Code,  and  section  8101  through  8193  of  title 
5.  United  States  Code. 

(c)  Savings  Clause.- Nothing  in  this  Act 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by  law. 

TITLE  IV-AUTHORIZATION  OP 
APPROPRIATIONS 

SEC.  401.  AUTHORIZATIONS. 

(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  the  following  sums— 

(1)  $60,000,000  for  each  of  fiscal  years 
1991  through  1995.  for  the  purpose  of  carry- 
ing out  sections  201  through  207  of  this  Act: 

(2)  $65,000,000  for  each  of  the  fiscal  years 
1996  through  2006  for  the  purpose  of  carry- 
ing out  sections  201  through  207  of  this  Act: 

(3)  $3,000,000  for  each  of  the  fiscal  years 
1991  through  2006  for  purposes  of  carrying 
out  section  208  of  this  Act; 

(4)  $6,000,000  for  each  of  fiscal  years  1991 
through  2006  for  the  purposes  of  carrying 
out  section  209  of  this  Act: 

(5)  $500,000  for  the  purposes  of  carrying 
out  section  210(a)  of  this  Act.  to  remain 
available  until  expended: 

(6)  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1991  through  2006  for  the 
purpose  of  carrying  out  subsections  (b)  and 
(c)  of  section  210  of  this  Act: 

(7)  $3,000,000  for  each  of  the  fiscal  years 
1991  through  2006  for  the  purpose  of  carry- 
ing out  section  211  of  this  Act;  and 

(8)  $3,000,000  for  each  of  the  fiscal  years 


1991  through  2006  for  purposes  of  carrying 
out  title  III  of  this  Act; 

(b)  Adjustment.- The  amounts  referred 
to  in  subsection  (a)  of  this  section  shall  be 
adjusted  for  each  fiscal  year  by  the  percent 
which  equals  %  of  the  percentage  change  in 
the  United  States  Gross  National  Products 
Implicit  Price  Deflator,  or  7  percent,  which- 
ever is  less  in  any  1  year,  using  fiscal  year 
1991  as  the  base. 

(c)  Stnder  Act.— Appropriations  made 
pursuant  to  the  provisions  of  this  Act  shall 
be  made  in  lieu  of  the  provisions  of  the 
Synder  Act  (25  U.S.C.  13). 

TITLE  V-MISCELLANEOUS 

SEC.  501.  REGULATIONS. 

Except  as  otherwise  provided  by  this  Act. 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  implementation  of  the 
Act  within  eighteen  months  from  the  date 
of  its  enactment.  All  regulations  promulgat- 
ed pursuant  to  this  Act  shall  be  developed 
by  the  Secretary  with  the  participation  of 
the  affected  Indian  tribes. 

SEC.  S02.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  the  appli- 
cation of  any  provision  of  this  Act  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  and  the  remainder  of 
this  Act  shall  not  be  affected  thereby. 


VIRGINIA  D.  SMITH  ANIMAL 
HEALTH  RESEARCH  LABORA- 
TORY 

Mr.  NUNN.  I  ask  unanimous  consent 
the  Environment  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  3048  designating  "Virginia  Smith 
Animal  Health  Research  Laboratory," 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3048)  to  designate  the  Agricul- 
tural Research  Service.  United  States  De- 
partment of  Agriculture,  animal  health  re- 
search building  in  Clay  Center.  Nebraska,  as 
the  "Virginia  D.  Smith  Animal  Health  Re- 
search Laboratory". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3048)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  SALUTE  AND  CONGRATU- 
LATE THE  PEOPLE  OF  POLAND 
AS  THEY  COMMEMORATE  THE 
200TH  ANNIVERSARY  OF  THE 
ADOPTION  OF  THE  POLISH 
CONSTITUTION 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Mitchell.  Senator  Dole, 
Senator  Domenici,  Senator  Simon,  I 
send  the  following  concurrent  resolu- 
tion to  the  desk  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

Assistant  legislative  clerk  read  as  fol- 
lows: 

A  concurrent  resolution  (S.  Con.  Res.  145) 
to  salute  and  congratulate  the  people  of 
Poland  as  they  commemorate  the  200th  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  145) 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  145 

Whereas,  the  Polish  Constitution  of  1791 
was  designed  to  protect  Poland's  sovereig- 
nity and  national  unity,  and  replaced  a 
feudal  system  of  rule  in  Poland  with  a  pro- 
gressive constitutional  monarchy: 

Whereas,  the  Polish  Constitution  secured 
individual  freedom  for  all  persons  in  Poland 
and  guaranteed  religious  tolerance  by  assur- 
ing "to  all  persuasions  and  religions  free- 
dom and  liberty",  and  formed  a  government 
composed  of  three  distinct  powers:  Legisla- 
tive. Executive,  and  Judicial,  while  declaring 
that  "all  power  in  civil  society  should  be  de- 
rived from  the  will  of  the  people"; 

Whereas,  the  Polish  Constitution  revital- 
ized the  parliamentary  system  by  placing 
preeminent  lawmaking  power  in  a  House  of 
Deputies,  by  subjecting  the  legislative  Diet 
to  majority  rule,  and  by  granting  the  Diet 
the  power  to  remove  ministers,  appoint  com- 
mis^u^,  and  choose  magistrtes; 

Whereas,  the  Polish  Constitution  provid- 
ed for  significant  economic,  social,  and  polit- 
ical reforms  for  its  time  by  removing  in- 
equalities between  the  nobility  and  bour- 
geois, recognizing  town  residents  as  "free- 
men" that  had  judicial  autonomy  and  ex- 
panded rights,  and  extending  the  protection 
of  law  to  the  peasantry,  which  previously 
had  no  recourse  against  the  arbitrary  action 
of  feudal  lords: 

Whereas,  the  principles  of  the  Polish  Con- 
stitution endured  and  became  the  symbol 
around  which  a  powerful  new  national  con- 
sciousness was  bom.  helping  the  Polish 
nation  to  survive  long  periods  of  misfortune 
over  the  next  two  centuries:  Now.  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring)  that  the  people 
of  the  United  States  of  America  salute  and 
congratulate  the  people  of  Poland  as  they 
commemorate  the  two-hundredth  anniver- 
sary of  the  adoption  of  the  Polish  Constitu- 
tion on  May  3,  1991,  and  recognize  that  Po- 
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land's  rebirth  as  a  free  nation  is  supported 
by  the  legacy  of  the  Polish  Constitution  of 
1791: 

Ssc.  2.  The  Library  of  Congress  is  author- 
ized and  directed  to  commemorate  this  anni- 
versary with  appropriate  ceremonies  and  ac- 
tivities. 

Sec.  3.  The  President  is  requested  to  issue 
a  proclamation  calling  upon  the  governors 
of  the  several  States,  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  this  anniversary 
with  appropriate  ceremonies  and  activities. 

Sec.  4.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  resolution 
to  the  President,  the  Secretary  of  State,  and 
the  Marshalls  of  the  Senate  and  Sejm  of 
Poland. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  MEDAL  FOR 
VETERANS  OP  THE  ATTACK 
ON  PEARL  HARBOR 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  bill  to  the  desk  on  behalf  of  Senator 
Heinz  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3000)  to  strike  coins  for  Congres- 
sional Medal  for  Pearl  Harbor  Veterans/Yo- 
semite  National  Park  Centennial  Medal/Bi- 
centennial coin  commemorating  the  U.S. 
Constitution. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  second 
time  by  title,  and,  without  objection, 
the  Senate  will  proceed  to  its  immedi- 
ate consideration. 

The  Senate  proceeded  to  consider 
the  bUl. 

CORGRESSIONAL  MEDAL  rOR  PEARL  HARBOR  VET- 
ERAMS/TOSEMITE  NATIONAL  PARK  CENTENNI- 
AL MEDAL 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
introduce  a  bill  that  incorporates  two 
bills  that  have  previously  passed  both 
the  House  and  Senate.  This  bill  au- 
thorizes the  striking  of  two  medals: 
One  in  recognition  of  the  sacrifices 
made  by  the  men  and  women  in  the 
Armed  Forces  who  defended  Pearl 
Harbor  from  enemy  attack,  the  other 
in  recognition  of  Yosemite  National 
Park's  centennial  celebration. 

This  bill  is  the  exact  same  language 
that  was  recently  passed  the  House 
and  is  agreeable  to  both  the  Senate 
and  House  Banking  Committees. 

I  ure  my  colleagues  to  support  this 
important  legislation. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passsed  as  follows: 
S.  3000 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— CONGRESSIONAL  MEDAL 
FOR  VENTERANS  OP  THE  ATTACK 
ON  PEARL  HARBOR 

SEC.  lot.  PURPOSE. 
The  purpose  of  this  title  are  to— 

(1)  commemorate  the  sacrifices  made  and 
service  rendered  to  the  United  States  by 
those  veterans  of  the  Armed  Forces  who  de- 
fended Pearl  Harbor  and  other  military  in- 
stallations in  Hawaii  against  attack  by  the 
Japanese  on  December  7,  1941;  and 

(2)  honor  those  veterans  on  the  fiftieth 
anniversary  of  that  attack. 

SEC.  102.  CONGRESSIONAL  MEDAL. 

(a)  Presentation  Authorized.— The 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  are  authorized  jointly  to  present,  on 
behalf  of  the  Congress,  to  the  individuals 
certified  by  the  Secretary  of  Defense  pursu- 
ant to  section  103  a  bronze  medal  1 V4  inches 
in  diameter  commemorating  their  service  to 
the  United  States.  The  presentation  shall  be 
made  as  close  as  feasible  to  the  fiftieth  an- 
niversary of  the  attack  on  Pearl  Harbor. 
The  medal  may  be  accepted  by  the  next  of 
kin  of  any  such  individual  who  was  killed  in 
action  during  that  attack  or  who  died  there- 
after. 

(d)  Design  and  Striking.— The  Secretary 
of  the  Treasury  shall  strike  the  medal  es- 
tablished by  subsection  (a)  in  bronze  with 
suitable  emblems,  devices,  and  inscriptions 
to  be  determined  by  the  Secretary. 

SEC.  lOS.  ELIGIBILITY  TO  RECEIVE  MEDAL. 

(a)  In  General.— To  be  eligible  to  be  pre- 
sented the  medal  referred  to  in  section 
102(a),  an  individual  must  have  been  a 
member  of  the  Armed  Forces  who  was 
present  in  Hawaii  on  December  7.  1941,  and 
who  participated  in  combat  operations  that 
day  against  Japanese  military  forces  attack- 
ing Hawaii.  An  individual  who  was  killed  or 
wounded  in  that  attack  shall  be  deemed  to 
have  participated  in  the  combat  operations. 

(b)  Documentation.— To  establish  the  eli- 
gibility required  by  subsection  (a),  an  indi- 
vidual must  present  to  the  Secretary  of  De- 
fense an  application  with  such  supporting 
documentation  as  the  individual  may  have 
to  support  his  or  her  eligibility  or  the  eligi- 
bility of  a  next  of  kin.  The  Secretary  shall 
determine,  through  the  documentation  pro- 
vided and,  if  necessary,  independent  investi- 
gation whether  an  individual  meets  the  cri- 
teria established  in  subsection  (a). 

(c)  Certification.— The  Secretary  of  De- 
fense shall,  within  2  months  after  the  date 
of  enactment  of  this  title,  certify  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  the  names  of  the  individuals  eligible 
to  receive  the  medal. 

(d)  Next  op  Kin.— If  applications  for  a 
medal  are  filed  by  more  than  one  next  of 
kin  of  an  individual  who  is  eligible  to  receive 
a  medal,  the  Secretary  of  Defense  shall  de- 
termine which  next  of  kin  will  receive  the 
medal. 

SEC.  104.  AirtHORIZATION  OF  APPROPRIATIONS. 

Effective  October  1,  1990.  there  are  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  provisions  of 
this  title. 


SEC  105.  NATIONAL  MEDALS. 

The  medals  struck  pursuant  to  this  title 
are  national  medals  for  purposes  of  chapter 
51  of  title  31.  United  SUtes  Code. 

TITLE  II— YOSEMITE  NATIONAL  PARK 
CENTENNIAL  MEDAL 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Yosemite 
National  Park  Centennial  Medal  Act". 

SEC  202.  YOSEMITE  NATIONAL  PARK  CENTENNIAL 
MEDALS. 

(a)  Striking  and  Design  or  Medals.— In 
commemoration  of  the  centennial  of  Yo- 
semite National  Park  in  1990.  the  Secretary 
of  the  Treasury  (hereafter  in  this  title  re- 
ferred to  as  the  "Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
inscriptions  capturing  the  scenic  and  histor- 
ic significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
the  Interior  and  the  Commission  of  Fine 
^rts. 

(b)  Sale  or  Medals.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  medals  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  cost  of  designing 
and  issuing  such  medals  (including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses)  and  the  surcharge  provided 
for  in  paragraph  (3). 

(2)  Bulk  sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(3)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $2  each. 

SEC  203.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  medals  issued 
under  this  title  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park  to  be  administered  by  the  National 
Park  Foundation.  The  net  income  from  the 
fund  shall  be  paid  to  the  Secretary  of  the 
Interior  for  purposes  of  funding  special  sup- 
plemental projects  relating  to  back  country 
trail  development  and  rehabilitation,  and 
the  preservation  of  Sequoia  groves  within 
the  boundaries  of  Yosemite  National  Park. 

SEC  204.  SALE  OF  MEDALS  IN  NATIONAL  PARK  FA- 
CILITIES. 

The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  a  memorandum  of 
agreement  to  allow— 

(1)  The  Secretary  to  deliver  medals  to  the 
Secretary  of  the  Interior;  and 

(2)  The  Secretary  of  the  Interior  to  pro- 
vide for  the  sale  of  medals  in  National  Park 
faculties. 

SEC.  205.  METAL  CONTENT  AND  SIZE  OF  MEDALS. 

The  medals  authorized  to  be  struck  and 
delivered  under  this  title  shall  be  struck  in 
bronze  and  in  the  size  determined  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior. 

SEC.  20*.  NATIONAL  MEDALS. 

The  medals  authorized  by  this  title  are 
national  medals  for  purposes  of  chapter  51 
of  title  31.  United  SUtes  Code. 

SEC.  207.  EXAMINATION  OF  RECORDS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  all 
books,  documents,  and  other  records  of  the 
National  Park  Foundation  which  are  related 
to  the  medals  authorized  by  this  title. 
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TITLE  III-BICENTENNIAL  COIN  COM- 
MEMORATING THE  UNITED  STATES 
CONSTITUTION 

SEC.  3«1.   DENOMINATIONS.  SPECIFICATIONS.  AND 
DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31,  United  SUtes  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.  302.  DESIGN  CHANGES  REQUIRED  FOR  CER- 
TAIN COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
the  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  paragraph.  All  such  redesigned 
coins  shall  conform  with  the  inscription  re- 
quirements set  forth  in  paragraph  (1)  of 
this  subsection." 

SEC.  303.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection". 

SEC.  304.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  Author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the 
Secretary  shall  consider,  among  other  fac- 
tors, thematic  representations  of  the  follow- 
ing constitutional  concepts:  freedom  of 
speech  and  assembly;  freedom  of  the  press: 
right  to  due  process  of  law;  right  to  a  trial 
by  jury;  right  to  equal  protection  under  the 
law:  right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Fine  Arts. 

SEC.  30S.  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: 'Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  CHILD  PROTECTIVE 
SERVICES  AND  FAMILY  VIO- 
LENCE PROTECTION  ACT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  749,  S.  2340,  regarding 
programs  to  strengthen  Indian  fami- 
lies. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (S.  2340)  to  develop  and  improve 
child  protective  service  programs  on  Indian 
reservations  and  to  strengthen  Indian  fami- 
lies. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting Clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian 
Child  Protective  Services  and  Family  Vio- 
lence Prevention  Act". 

SEC.  Z.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  provide  for  technical  assistance  and 
training  related  to  the  investigation  and 
treatment  of  cases  of  child  abuse  and  ne- 
glect; 

(2)  establish  Indian  Child  Resource  and 
Family  Services  Centers  in  each  Bureau  of 
Indian  Affairs  Area  Office  which  will  con- 
sist of  multidisciplinary  teams  of  personnel 
with  experience  and  training  in  the  preven- 
tion, identification,  Investigation,  and  treat- 
ment of  child  abuse  and  neglect; 

(3)  provide  for  the  treatment  and  preven- 
tion of  incidents  of  family  violence;  and 

(4)  authorize  other  actions  as  necessary  to 
ensure  effective  child  protection  on  Indian 
reservations. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "child  abuse  and  neglect" 
means  the  physical  or  mental  Injury,  sexual 
abuse  or  exploitation,  negligent  treatment 
or  maltreatment  of  a  child  by  any  person, 
including  a  person  responsible  for  the 
child's  welfare,  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
harmed  or  threatened  thereby. 

(2)  The  term  "persons  responsible  for  the 
child's  welfare"  includes— 

(A)  any  employee  of  a  children's  residen- 
tial facility,  and 

(B)  any  person  providing  out-of-home 
care,  education,  or  services  to  children. 

(3)  The  term  "family  violence"  means  any 
act,  or  threatened  act,  of  violence,  including 
any  forceful  detention  of  an  individual, 
which— 

(A)  results,  or  threatens  to  result,  in  phys- 
ical or  mental  injury,  and 

(B)  is  committed  by  an  individual  against 
another  individual— 


(B)  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  other  Indian  tribes. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.A.  1601.  et  seq.)). 
which  is  recognized  as  eligible  for  the  spe- 
cial services  provided  by  the  United  SUtes 
to  Indians  because  of  their  status  as  Indi- 
ans. 

(6)  The  term  "tribal  organization" 
means— 

(A)  the  recognized  governing  body  of  any 
Indian  tribe,  or 

(B)  any  legally  established  organization  of 
Indians  which— 

(i)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  body,  or  which 

(ii)  is  democratically  elected  by  the  adult 
members  of  the  Indian  conununity  to  be 
served  by  such  organization,  and 

(iii)  which  includes  the  maximum  partici- 
pation of  Indians  in  all  phases  of  its  activi- 
ties. 

(7)  The  term  "shelter"  means  the  provi- 
sion of  temporary  refuge  and  related  assist- 
ance in  compliance  with  applicable  Federal 
and  tribal  Ia.ws  and  regulations  governing 
the  provision,  on  a  regular  basis,  of  shelter, 
safe  homes,  meals,  and  related  assistance  to 
victims  of  family  violence  or  their  depend- 
ents. 

(8)  The  term  "related  assistance"— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  ser\'ices  for 
victims  of  family  violence  and  their  depend- 
ents. 

(9)  The  terms  "child"  and  "juvenile" 
mean  any  individual  who  is  under  the  age  of 
18  years. 

(10)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(11)  The  term  "Indian  country"  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

(12)  The  term  "Bureau"  means  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior. 

(13)  The  term  "Service"  means  the  Indian 
Health  Service  of  the  Department  of  Health 
and  Human  Services. 

(14)  The  term  "Secretary  "  means  the  Sec- 
retary of  the  Interior. 

SEC.    4.    INDIAN    CHILD    RESOURCE    AND    FAMILY 
SERVICES  CENTERS. 

(a)  The  Secretary  shall  establish  within 
each  area  office  of  the  Bureau  an  Indian 
Child  Resource  and  Family  Services  Center. 

(b)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  enter  into 
a  Memorandum  of  Agreement  which  pro- 
vides for  the  staffing  of  the  Indian  Child 
Jlesource  and  Family  Services  Centers  es- 


(i)  to  whom  such  person  is,  or  was.  related  ^tblished  under  this  section, 
by  blood  or  marriage  or  otherwise  legally  re- 
lated, or 

(ii)  with  whom  such  person  is,  or  was,  re- 
siding. 

(4)   The    term    ""inter-tribal    consortium" 
means  a  partnership  between— 

(A)  an  Indian  tribe  or  tribal  organization 
on  an  Indian  reservation,  and 


(c)  Each  Indian  Child  Resource  and 
Family  Services  Center  established  under 
subsection  (a)  shall  be  staffed  by  multidisci- 
plinary teams  of  personnel  with  experience 
and  training  in  the  prevention,  identifica- 
tion, investigation,  and  treatment  of  inci- 
dents of  family  violence  and  child  abuse  and 
neglect. 
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(d)  Each  Indian  Child  Resource  and 
Family  Services  Center  established  under 
subsection  (a)  shall— 

(1)  provide  advice,  technical  assistance, 
and  consultation  to  Indian  tribes,  Indian  or- 
ganizations, and  inter-tribal  consortia,  upon 
request;  • 

(2)  provide  training  to  Indian  tribes. 
Indian  organizations,  personnel  of  the 
Bureau  and  personnel  of  the  Service  on  the 
identification  and  investigation  of  cases  of 
family  violence  and  child  abuse  and  neglect: 

(3)  develop  training  materials  on  the  pre- 
vention, identification,  investigation,  and 
treatment  of  incidents  of  family  violence 
and  child  abuse  and  neglect  for  distribution 
to  Indian  tribes,  and  Indian  organizations: 

(4)  develop  recommendations  to  assist 
Federal  and  tribal  personnel  to  respond  to 
cases  of  family  violence  and  child  abuse  and 
neglect:  and 

(5)  develop  policies  and  procedures  for 
each  agency  office  pf  the  Bureau  and  serv- 
ice unit  of  the  Service  within  the  area 
which,  to  the  extent  feasible,  comply  with 
tribal  laws  pertaining  to  cases  of  family  vio- 
lence and  child  abuse  and  neglect,  including 
any  criminal  laws  and  which  provide  for 
maximum  cooperation  with  the  enforce- 
ment of  such  laws. 

(e)  Each  multidisciplinary  team  estab- 
lished under  this  section  shall  include,  but 
is  not  limited  to.  personnel  with  a  back- 
ground in— 

(1)  law  enforcement. 

(2)  child  protective  services. 

(3)  juvenile  counseling  and  adolescent 
mental  health,  or 

(4)  domestic  violence. 

(f)  Indian  Child--Resource  and  Family 
Services  Centers  established  under  subsec- 
tion (a)  shall  be  subject  to  the  provisions  of 
the  Indian  Self-E>etermination  and  Educa- 
tion Assistance  Act.  If  an  Indian  Child  Re- 
source and  Family  Services  Center  is  located 
in  an  area  office  of  the  Bureau  which  serves 
more  than  one  Indian  tribe,  any  tribal  appli- 
cation to  enter  into  a  contract  to  operate 
the  Center  pursuant  to  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
must  have  the  consent  of  each  of  the  other 
tribes  served  by  the  area  office,  except  that, 
in  the  Juneau  Area,  only  the  consent  of 
such  tribes  or  tribal  consortia  that  are  en- 
gaged in  contracting  of  Child  Protective 
Services  and  Family  Violence  Prevention 
programs  pursuant  to  Public  Law  93-638 
shall  be  required. 

(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion. $3,000,000  for  each  of  the  fiscal  years 
1991.  1992.  1993.  1994.  and  1995. 

SEC.  S.   INDIAN  CHILD  PROTECTION  AND  FA.MILY 
VIOLENCE  PREVENTION  PROGRAM. 

(a)  The  Secretary  shall  establish  within 
the  Bureau  an  Indian  Child  Protection  and 
Family  Violence  Prevention  Program  to  pro- 
vide financial  assistance  to  any  Indian  tribe, 
tribal  organization,  or  inter-tribal  consorti- 
um, for  the  development  of  an  Indian  child 
protection  and  family  violence  prevention 
program. 

(b)  The  Secretary  is  authorized  to  enter 
into  agreements  with  Indian  tribes,  tribal 
organizations,  or  inter-tribal  consortia,  pur- 
suant to  the  Indian  Self-Determination  Act 
for  the  establishment  of  Indian  child  pro- 
tection and  family  violence  prevention  pro- 
grams on  Indian  reservations. 

(c)  An  Indian  child  protective  services  pro- 
gram established  under  this  section  shall  be 
responsible  for  the  investigation  of  reported 
cases  of  child  abuse  and  neglect. 


(d)  An  Indian  family  violence  prevention 
and  treatment  program  established  under 
this  section  shall  be  responsible  for  the 
treatment  and  prevention  of  incidents  of 
family  violence  and  for  the  provision  of  im- 
mediate shelter  and  related  assistance  for 
victims  of  family  violence  and  their  depend- 
ents. 

(e)  Funds  provided  under  subsection  (i) 
may  be  used  for— 

( 1 )  the  establishment  of  a  child  protective 
services  program  which  shall  Include— 

(A)  the  employment  of  child  protective 
services  staff  to  Investigate  cases  of  child 
abuse  and  neglect: 

(B)  training  programs  for  child  protective 
services  personnel,  law  enforcement  person- 
nel, and  judicial  personnel  in  the  investiga- 
tion, prevention,  and  treatment  of  cases  of 
child  abuse  and  neglect:  and 

(C)  purchase  of  equipment  to  assist  in  the 
investigation  of  cases  of  child  abuse  and  ne- 
glect: 

(2)  the  establishment  of  a  family  violence 
prevention  and  treatment  program  which 
shall  include— 

(A)  the  employment  of  family  violence 
prevention  and  treatment  staff  to  respond 
to  incidents  of  family  violence: 
-KB)  the  provision  of  immediate  shelter  and 
related  assistance  for  victims  of  family  vio- 
lence and  their  dependents: 

(C)  training  programs  for  family  violence 
prevention  and  treatment  personnel,  law  en- 
forcement personnel,  and  judicial  personnel 
In  the  Investigation,  prevention,  and  treat- 
ment of  cases  of  family  violence:  and 

(D)  construction  or  renovation  of  facilities 
for  the  establishment  of  family  violence 
shelters: 

(3)  the  development  and  implementation 
of  a  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  program  which  shall— 

(A)  coordinate  child  abuse  Investigation, 
prosecution,  treatment,  and  counseling  serv- 
ices: 

(B)  develop  protocols  among  related  agen- 
cies to  ensure  that  Investigations  of  child 
abuse  cases,  to  the  extent  practical,  mini- 
mize the  trauma  to  the  child  victim: 

(4)  the  establishment  of  training  pro- 
grams f  or— 

(A)  professional  and  paraprofessional  per- 
sonnel In  the  fields  of  medicine,  law.  educa- 
tion, social  work,  and  other  relevant  fields 
who  are  engaged  in,  or  intend  to  work  In, 
the  field  of  prevention,  identification.  Inves- 
tigation, and  treatment  of  Indian  family  vio- 
lence or  child  abuse  and  neglect: 

(B)  instruction  in  methods  of  protecting 
children  from  child  abuse  and  neglect  of 
children  and  to  persons  responsible  for  the 
welfare  of  Indian  children.  Including  par- 
ents of  and  persons  who  work  with  Indian 
children:  or 

(C)  educational.  Identification,  prevention, 
and  treatment  services  for  child  abuse  and 
neglect  in  cooperation  with  preschool,  ele- 
mentary or  secondary  schools,  or  tribally 
controlled  community  colleges  (within  the 
meaning  of  section  2  of  the  Tribally  Con- 
trolled Community  Act  of  1978  (25  U.S.C. 
1801)): 

(5)  other  community  education  efforts  for 
tribal  members  (including  school  children) 
regarding  issues  of  family  violence  and  child 
abuse  and  neglect:  and 

(6)  such  other  innovative  and  culturally 
relevant  programs  and  projects  as  the  Secre- 
tary may  approve.  Including  programs  and 
projects  for— 

(A)  parental  self-help: 

(B)  prevention  and  treatment  of  alcohol 
and  drug-related  family  violence  and  child 
abuse  and  neglect,  or 


(C)  home  health  visitor  programs, 
that  show  promise  of  successfully  prevent- 
ing and  treating  cases  of  family  violence  and 
child  abuse  and  neglect. 

(f)(1)  The  Secretary,  with  the  participa- 
tion of  Indian  tribes,  shall  establish,  and 
promulgate  by  regulations,  a  formula  which 
establishes  base  support  funding  for  Indian 
child  and  family  violence  prevention  pro- 
grams. 

(2)  In  the  development  of  regulations  for 
base  support  funding  for  Indian  child  pro- 
tection and  family  violence  prevention  pro- 
grams, the  Secretary  shall  develop.  In  con- 
sultation with  Indian  tribes,  appropriate 
caseload  standards  and  staffing  require- 
ments for  child  protective  services  and 
family  violence  prevention  and  treatment 
programs  which  are  comparable  to  stand- 
ards developed  by  the  National  Association 
of  Social  Work,  the  Child  Welfare  League  of 
America  and  other  professional  associations 
In  the  field  of  social  work  and  child  welfare. 
Each  level  of  funding  assistance  shall  corre- 
spond to  the  staffing  requirements  estab- 
lished by  the  Secretary  pursuant  to  this  sec- 
tion. 

(3)  Factors  to  be  considered  In  the  devel- 
opment of  the  base  support  funding  formu- 
la shall  include,  but  are  not  limited  to— 

(A)  projected  service  population  of  the 
program; 

(B)  projected  service  area  of  the  program: 

(C)  projected  number  of  cases  per  month: 

(D)  special  circumstances  warranting  addi- 
tional program  resources,  such  as  high  inci- 
dence of  child  sexual  abuse,  high  incidence 
of  violent  crimes  against  women,  or  the  ex- 
istence of  a  significant  victim  population 
within  the  community. 

(4)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  child  protective  services  or  family 
violence  caseworker,  including  fringe  bene- 
fits and  support  costs,  for  each  tribe; 

(B)  an  additional  child  protective  services 
or  family  violence  caseworker,  including 
fringe  benefits  and  support  costs,  for  each 
level  of  assistance  for  which  an  Indian  tribe 
qualifies. 

(5)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  Indian  child 
protective  services  and  family  violence  pre- 
vention and  treatment  programs  at  each 
level  of  assistance  under  the  formula  re- 
quired to  be  established  in  this  section, 
available  funds  for  each  level  of  assistance 
shall  be  evenly  divided  among  the  tribes 
qualifying  for  that  level  of  assistance. 

(g)  Services  provided  under  contracts 
made  under  this  section  shall  supplement, 
not  supplant,  services  from  any  other  funds 
available  for  the  same  general  purposes,  in- 
cluding, but  not  limited  to— 

(1)  treatment.  Including  but  not  limited 
to— 

(A)  Individual  counseling: 

(B)  group  counseling:  or 

(C)  family  counseling; 

(2)  social  services  and  case  management: 

(3)  training  available  to  Indian  tribes, 
tribal  agencies,  and  Indian  organizations  re- 
garding the  identification,  investigation, 
prevention,  and  treatment  of  family  vio- 
lence and  child  abuse  and  neglect: 

(4)  law  enforcement  services  including  in- 
vestigations and  prosecutions. 

(h)  Each  recipient  of  funds  awarded  pur- 
suant to  subsection  (a)  shall— 

(1)  furnish  the  Secretary  of  the  Interior 
with  such  information  as  the  Secretary  may 
require  to— 
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(A)  evaluate  the  program  for  which  the 
award  is  made:  and 

(B)  ensure  that  the  funds  are  expended 
for  the  purposes  for  which  the  award  was 
made;  and 

(2)  submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  an  annual  report  which 
shall  include  such  information  as  the  Secre- 
tary may  require. 

(i)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion, $30,000,000  for  each  of  the  fiscal  years 
1991.  1992,  1993,  1994.  and  1995. 

SEC.  «.  REPORT. 

On  or  before  March  1,  1991,  and  March  1 
of  each  calendar  year  thereafter,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
involving  the  administration  of  this  Act 
during  the  calendar  year  preceding  the  cal- 
endar year  in  which  such  report  is  submit- 
ted. 

AMENDMENT  NO.  2S78 

(Purpose:  to  make  certain  technical  and 
clarifying  amendments) 

Mr.  SIMPSON.  I  send  an  amend- 
ment to  the  desk  for  Mr.  McCain  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  McCain,  proposes  an  amend- 
ment numbered  2578. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  16.  strike  out  "and". 

On  page  16.  between  lines  16  and  17. 
insert  the  following: 

(4)  establish  tribally  operated  programs  to 
protect  Indian  children  and  reduce  the  inci- 
dences of  family  violence  in  Indian  country: 
and 

On  page  16.  line  17.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  17.  line  5.  immediately  after  "em- 
ployee", insert  "or  volunteer". 

On  page  21.  line  7.  immediately  after  "ne- 
glect", insert  a  comma  and  the  following: 
"and  to  the  extent  practical,  coordinate 
with  institutions  of  higher  education,  in- 
cluding tribally  controlled  community  col- 
leges, to  offer  college-level  credit  to  interest- 
ed trainees" 

On  page  22,  between  lines  4  and  5.  insert 
the  following: 

(f)  The  Secretary  shall  establish,  for  each 
Indian  Child  Resource  and  Family  Services 
Center,  an  advisory  board  to  advise  and 
assist  such  Center  in  carrying  out  its  activi- 
ties under  this  Act.  Each  advisory  board 
shall  consist  of  7  members  appointed  by  the 
Secretary  from  Indian  tribes  and  human 
service  providers  served  by  an  area  office  of 
the  Bureau  of  Indian  Affairs.  The  advisory 
board  shall  assist  the  Center  in  coordinating 
programs,  identifying  training  materials,  de- 
veloping policies  and  procedures  relating  to 
family  violence  and  child  abuse  and  neglect. 

On  page  22.  line  5.  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(g)". 

On  page  22,  line  18  following  the  period 
insert  the  following  "This  section  shall  not 
preclude  the  designation  of  an  existing  child 
resource  and  family  services  center  operated 
by  a  tribe  or  tribal  organization  as  an  Indian 
Child  Resource  and  Family  Services  Center 
if  all  of  the  tribes  to  be  served  by  the  center 
agree  to  such  designation." 


On  page  22,  line  19,  strike  out  "(g)"  and 
insert  in  lieu  thereof  "(h)". 

On  page  22,  line  13,  beginning  with 
"served",  strike  out  all  through  "office"  on 
line  14.  and  insert  in  lieu  thereof  "to  be 
served  under  the  contract". 

On  page  25.  between  lines  6  and  7.  insert 
the  following: 

(C)  provide  for  the  coordination  and  c(X)p- 
eration  of  law  enforcement,  courts  of  com- 
petent jurisdiction,  and  tribal.  Federal,  and 
State  agencies  through  intergovernmental 
or  interagency  agreements  that  define  and 
specify  each  party's  responsibilities: 

On  page  25,  between  lines  6  and  7,  insert 
the  following: 

(4)  the  development  of  tribal  child  protec- 
tion codes  and  regulations: 

On  page  25.  line  7,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  26.  line  1.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  26.  line  4.  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(7)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  (No.  2578)  was 
agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  express  my  gratitude  to  my 
colleagues  for  their  prompt  consider- 
ation of  S.  2340,  the  Indian  Child  Pro- 
tective Services  and  Family  Violence 
Prevention  Act.  I  would  especially  like 
to  thank  my  good  friend.  Senator 
INOUYE,  chairman  of  the  Select  Com- 
mittee on  Indian  Affairs  for  his  leader- 
ship on  these  very  troubling  issues. 

Our  committee  has  heard  the  alarm- 
ing statistics  regarding  the  growing 
problems  of  child  abuse  and  family  vi- 
olence in  Indian  country  and  the 
tragic  situations  confronting  Indian 
tribes  where  spousal  or  elder  abuse 
continues  without  intervention  or 
treatment  options.  This  cycle  of  vio- 
lence within  the  family  destroys  not 
only  the  family  but  because  of  the  ex- 
tensive tribal  kinship  system  it  affects 
the  entire  community.  Because  of  our 
failure  to  address  this  issue,  tremen- 
dous pain  and  suffering  has  been  in- 
flicted on  Indian  children  and  their 
families. 

S.  2340.  the  Indian  Child  Protective 
Services  and  Family  Violence  Preven- 
tion Act  will  provide  badly  needed  re- 
sources to  Indian  tribes  for  their  ef- 
forts to  provide  effective  child  protec- 
tion and  to  help  alleviate  the  problems 
associated  with  family  violence  in 
Indian  communities.  S.  2340  would 
provide  much  needed  relief  to  frustrat- 
ed tribal  officials  and  over-extended 
social  workers.  It  would  establish  at 
the  l(M:al  level  Indian  child  and  family 
services  resource  centers  to  provide 
training  and  technical  assistance  to 
Indian  tribes.  Each  BIA  area  would 
have  a  multidisciplinary  team  with  ex- 
perience and  expertise  in  the  preven- 


tion, identification,  investigation,  and 
treatment  of  child  abuse  and  family  vi- 
olence. 

S.  2340  will  provide  resources  to 
Indian  tribes  to  combat  these  very  dif- 
ficult problems.  Indian  tribes  who 
enter  into  contracts  under  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act  would  receive  the  re- 
sources necessary  to  fashion  communi- 
ty-based programs  to  meet  each  com- 
munity's unique  needs.  S.  2340  pro- 
vides that  an  Indian  tribe  will  receive 
funds  based  on  actual  needs  so  that 
tribal  programs  are  not  set  up  only  to 
fail.  S.  2340  provides  the  flexibility 
necessary  for  the  development  of  child 
protective  services  and  family  violence 
prevention  programs  to  meet  tribal 
needs. 

I  am  offering  a  series  of  minor 
amendments  to  S.  2340,  which  serve  to 
further  enhance  and  increase  tribal 
control  over  the  Indian  child  and 
family  service  centers  created  under 
this  act.  These  amendments  will  pro- 
vide tribes  with  greater  flexibility  in 
pursuing  self-determination  contracts 
as  well  as  providing  maximum  coordi- 
nation between  Federal,  tribal,  and 
State  agencies  in  investigating  child 
abuse  and  neglect  and  family  violence 
cases. 

Mr.  HATFIELD.  Mr.  President,  I 
rise  in  support  of  S.  2340.  a  bill  to  de- 
velop and  improve  child  protective 
service  programs  on  Indian  reserva- 
tions and  to  strengthen  Indisui  fami- 
lies. Senator  McCain's  bill  offers 
Indian  country  an  opportunity  to  pro- 
tect Indian  children  from  abuse  and 
neglect  and  I  applaud  the  Senate 
Select  Committee  on  Indian  Affairs  in 
its  efforts  to  address  this  growing 
problem.  This  bill  will  provide  a  funda- 
mental service  to  Indian  people  by 
providing  technical  assistance  and 
training  related  to  the  investigation 
and  treatment  of  cases  of  family  vio- 
lence and  child  abuse  and  neglect. 
When  enacted  this  legislation  will  es- 
tablish programs  which  will  allow  for 
greater  coordination  between  tribal 
agencies  and  Federal  agencies  in  the 
provision  of  child  protection  and 
family  violence  prevention  and  treat- 
ment. 

Greater  coordination  between  tribal 
governments  and  the  Federal  Govern- 
ment is  a  policy  I  fully  endorse.  Under 
section  4  of  S.  2340.  the  Bureau  of 
Indian  Affairs  is  responsible  for  the 
establishment  of  Indian  child  resource 
and  family  services  centers.  These  cen- 
ters are  designed  to  be  resources  to  the 
Inidan  tribes  and  will  require  the 
Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service  to  c(X)rdinate 
services  to  Indian  tribes.  Senate 
Report  101-403,  which  accompanies 
this  bill,  notes  that  a  vital  part  of  co- 
ordination and  participation  of  Indian 
tribes  in  the  development  of  tribal 
laws,  policies  and  procedures  on  the 
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identification,  investigation,  preven- 
tion and  treatment  of  cases  of  family 
violence  and  child  abuse  or  neglect. 

Mr.  President,  I  am  pleased  to  recog- 
nize the  Northwest  Indian  Child  Wel- 
fare Institute  of  Portland,  OR,  and  its 
exemplary  efforts  in  serving  as  a  re- 
source to  the  Indian  tribes  of  Wash- 
ington, Oregon,  and  Idaho.  The  very 
same  programs  and  solutions  to  child 
abuse  and  neglect  which  are  suggested 
in  S.  2340  have  been  addressed  by  the 
Northwest  Indian  Child  Welfare  Insti- 
tute tNWICWI].  The  NWICWI  is  the 
only  organization  in  the  Northwest 
that  addresses  child  abuse  and  neglect 
issues  specifically  focused  on  Indian 
children.  Furthermore,  it  is  the  only 
regional  child  welfare  organization  op- 
erated by  and  for  people.  Together, 
tribal  programs  and  Indian  profession- 
als have  created  this  fine  institute.  It 
is  a  central  voice  for  Indian  child  wel- 
fare in  the  Northwest  and  because  of 
its  makeup,  it  must  be  responsive  to 
the  needs  as  defined  by  the  tribes.  Fi- 
nally. Indian  tribes  in  5  of  the  12  areas 
of  the  BIA  are  engaged  in  developing 
child  welfare  resource  centers  modeled 
after  the  Northwest  Indian  Child  Wel- 
fare Institute. 

For  these  reasons.  I  have  offered  an 
amendment  to  S.  2340  which  will 
ensure  that  tribal  organizations  which 
offer  the  caliber  of  ser\ice  provided  by 
the  Northwest  Indian  Chief  Welfare 
Institute  may  t>e  designated  to  serve  as 
Indian  child  resource  and  family  ser\- 
ice  centers.  I  want  to  extend  the  ap- 
preciation of  tribes  in  the  Northwest 
to  Senator  McCain  for  recognizing  the 
importance  of  this  amendment  and 
look  forward  to  working  with  the 
Committee  on  Indian  Affairs  in  fulfil- 
ing  the  purposes  of  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2340)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  2340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian 
Child  Protective  Services  and  Family  Vio- 
lence Prevention  Act". 

SEC.  r  Pl'RPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  provide  for  technical  assistance  and 
training  related  to  the  investigation  and 
treatment  of  cases  of  child  abuse  and  ne- 
glect: 

(2)  establish  Indian  Child  Resource  and 
Family  Services  Centers  In  each  Bureau  of 
Indian  Affairs  Area  Office  which  will  con- 


sist of  multidisciplinary  teams  of  personnel 
with  experience  and  training  in  the  preven- 
tion, identification,  investigation,  and  treat- 
ment of  child  abuse  and  neglect: 

(3)  provide  for  the  treatment  and  preven- 
tion of  incidents  of  family  violence: 

(4)  establish  tribally  operated  programs  to 
protect  Indian  children  and  reduce  the  inci- 
dences of  family  violence  in  Indian  country; 
and 

(5)  authorize  other  actions  as  necessary  to 
ensure  effective  child  protection  on  Indian 
reservations. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "child  abuse  and  neglect" 
means  the  physical  or  mental  injury,  sexual 
abuse  or  exploitation,  negligent  treatment 
or  maltreatment  of  a  child  by  any  person, 
including  a  person  responsible  for  the 
child's  welfare,  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
harmed  or  threatened  thereby. 

(2)  The  term  "persons  responsible  for  the 
child's  welfare"  includes— 

(A)  any  employee  or  volunteer  of  a  chil- 
dren's residential  facility,  and 

(B>  any  person  providing  out-of-home 
care,  education,  or  services  to  children. 

(3)  The  term  "family  violence"  means  any 
act,  or  threatened  act.  of  violence,  including 
any  forceful  detention  of  an  individual, 
which— 

(A)  results,  or  threatens  to  result,  in  phys- 
ical or  mental  injury,  and 

(B)  is  committed  by  an  individual  against 
another  individual— 

(i)  to  whom  such  person  is,  or  was,  related 
b.v  blood  or  marriage  or  otherwise  legally  re- 
lated, or 

(ii)  with  whom  such  person  is.  or  was.  re- 
siding. 

(4)  The  term  "inter-tribal  consortium" 
means  a  partnership  between— 

(A)  an  Indian  tribe  or  tribal  organization 
on  an  Indian  reservation,  and 

(B)  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  other  Indian  tribes. 

(5)  The  term  'Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.A.  1601,  et  seq.)). 
which  is  recognized  as  eligible  for  the  spe- 
cial services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans. 

(6)  The  term  "tribal  organization" 
means— 

(A)  the  recognized  governing  body  of  any 
Indian  tribe,  or 

(B)  any  legally  established  organization  of 
Indians  which— 

(i)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  body,  or  which 

(ii)  is  democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization,  and 

(iii)  which  includes  the  maximum  partici- 
pation of  Indians  in  all  phases  of  its  activi- 
ties. 

(7)  The  term  "shelter"  means  the  provi- 
sion of  temporary  refuge  and  related  assist- 
ance in  compliance  with  applicable  Federal 
and  tribal  laws  and  regulations  governing 
the  provision,  on  a  regular  basis,  of  shelter, 
safe  homes,  meals,  and  related  assistance  to 
victims  of  family  violence  or  their  depend- 
ents. 

(8)  The  terms  "related  assistance"— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 


family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  for 
victims  of  family  violence  and  their  depend- 
ents. 

(9)  The  terms  "child"  and  "juvenile"  mean 
any  individual  who  is  under  the  age  of  18 
years. 

(10)  The  term  "Indian"'  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(11)  The  term  "Indian  country"'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

(12)  The  term  "Bureau"  means  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior. 

(13)  The  term  "Service""  means  the  Indian 
Health  Service  of  the  Department  of  Health 
and  Human  Services. 

(14)  The  term  "Secretary""  means  the  Sec- 
retary of  the  Interior. 

SEC.    4.    INDIAN    CHILD    RESOl'RCE    AND    FAMILY 
SERVICES  CEfiJTERS. 

(a)  The  Secretary  shall  establish  within 
each  area  office  of  the  Bureau  an  Indian 
Child  Resource  and  Family  Services  Center. 

(b)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  enter  into 
a  Memorandum  of  Agreement  which  pro- 
vides for  the  staffing  of  the  Indian  Child 
Resource  and  Family  Services  Centers  es- 
tablished under  this  section. 

(c)  Each  Indian  Child  Resource  and 
Family  Services  Center  established  under 
subsection  (a)  shall  be  staffed  by  multidisci- 
plinary teams  of  personnel  with  experience 
and  training  in  the  prevention,  identifica- 
tion, investigation,  and  treatment  of  inci- 
dents of  family  violence  and  child  abuse  and 
neglect. 

(d)  Each  Indian  Child  Resource  and 
Family  Services  Center  established  under 
subsection  (a)  shall— 

(1)  provide  advice,  technical  assistance, 
and  consultation  to  Indian  tribes.  Indian  or- 
ganizations, and  inter-tribal  consortia,  upon 
request: 

(2)  provide  training  to  Indian  tribes, 
Indian  organizations,  personnel  of  the 
Bureau  and  personnel  of  the  Service  on  the 
identification  and  investigation  of  cases  of 
family  violence  and  child  abuse  and  neglect 
and  to  the  extent  practical,  coordinate  with 
institutions  of  higher  education,  including 
tribally  controlled  community  colleges,  to 
offer  college-level  credit  to  interested  train- 
ees: 

(3)  develop  training  materials  on  the  pre- 
vention, identification,  investigation,  and 
treatment  of  incidents  of  family  violence 
and  child  abuse  and  neglect  for  distribution 
to  Indian  tribes,  and  Indian  organizations: 

(4)  develop  recommendations  to  assist 
Federal  and  tribal  personnel  to  respond  to 
cases  of  family  violence  and  child  abuse  and 
neglect:  and 

(5)  develop  policies  and  procedures  for 
each  agency  office  of  the  Bureau  and  serv- 
ice unit  of  the  Service  within  the  area 
which,  to  the  extent  feasible,  comply  with 
tribal  laws  pertaining  to  cases  of  family  vio- 
lence and  child  abuse  and  neglect,  including 
any  criminal  laws  and  which  provide  for 
maximum  cooperation  with  the  enforce- 
ment of  such  laws. 

(e)  Each  multidisciplinary  team  estab- 
lished imder  this  section  shall  include,  but  is 
not  limited  to,  personnel  with  a  background 
in— 
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<  1 )  law  enforcement, 

(2)  child  protective  services, 

(3)  juvenile  counseling  and  adolescent 
mental  health,  or 

(4)  domestic  violence. 

(f)  The  Secretary  shall  establish,  for  each 
Indian  Child  Resource  and  Family  Services 
Center,  an  advisory  board  to  advise  and 
assist  such  Center  in  carrying  out  its  activi- 
ties under  this  Act.  Each  advisory  board 
shall  consist  of  7  members  appointed  by  the 
Secretary  from  Indian  tribes  and  human 
service  providers  served  by  an  area  office  of 
the  Bureau  of  Indian  Affairs.  The  advisory 
board  shall  assist  the  Center  in  coordinating 
programs,  identifying  training  materials,  de- 
veloping policies  and  procedures  relating  to 
family  violence  and  child  abuse  and  neglect. 

(g)  Indian  Child  Resource  and  Family 
Services  Centers  established  under  subsec- 
tion (a)  shall  be  subject  to  the  provisions  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act.  If  an  Indian  Child  Re- 
source and  Family  Services  Center  is  located 
in  an  area  office  of  the  Bureau  which  serves 
more  than  one  Indian  tribe,  any  tribal  appli- 
cation to  enter  Into  a  contract  to  operate 
the  Center  pursuant  to  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
must  have  the  consent  of  each  of  the  other 
tribes  to  be  served  under  the  contract, 
except  that,  in  the  Juneau  Area,  only  the 
consent  of  such  tribes  or  tribal  consortia 
that  are  engaged  in  contracting  of  Child 
Protective  Services  and  Family  Violence 
Prevention  programs  pursuant  to  Public 
Law  93-638  shall  be  required.  This  section 
shall  not  preclude  the  designation  of  an  ex- 
isting child  resource  and  family  services 
center  operated  by  a  tribe  or  tribal  organiza- 
tion as  an  Indian  Child  Resource  and 
Family  Services  Center  if  all  of  the  tribes  to 
be  served  by  the  center  agree  to  such  desig- 
nation. 

(h)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion, $3,000,000  for  each  of  the  fiscal  years 
1991,  1992.  1993.  1994.  and  1995. 

SEC.  S.  INDIAN  CHILD  PROTECTION  AND  FAMILY 
VIOLENCE  PREVENTION  PROGRAM. 

(a)  The  Secretary  shall  establish  within 
the  Bureau  an  Indian  Child  Protection  and 
Family  Violence  Prevention  Program  to  pro- 
vide financial  assistance  to  any  Indian  tribe, 
tribal  organization,  or  inter-tribal  consorti- 
um, for  the  development  of  an  Indian  child 
protection  and  family  violence  prevention 
program. 

(b)  The  Secretary  is  authorized  to  enter 
into  agreements  with  Indian  tribes,  tribal 
organizations,  or  inter-tribal  consortia,  pur- 
suant to  the  Indian  Self-Determination  Act 
for  the  establishment  of  Indian  child  pro- 
tection and  family  violence  prevention  pro- 
grams on  Indian  reservations. 

(c)  An  Indian  child  protective  services  pro- 
gram, established  under  this  section  shall  be 
responsible  for  the  investigation  of  reported 
cases  of  child  abuse  and  neglect. 

(d)  An  Indian  family  violence  prevention 
and  treatment  program  established  under 
this  section  shall  be  responsible  for  the 
treatment  and  prevention  of  incidents  of 
family  violence  and  for  the  provision  of  im- 
mediate shelter  and  related  assistance  for 
victims  of  family  violence  and  their  depend- 
ents. 

(e)  Funds  provided  under  subsection  (i> 
may  be  used  for— 

(1)  the  establishment  of  a  child  protective 
services  program  which  shall  include— 

(A)  the  employment  of  child  protective 
services  staff  to  investigate  cases  of  child 
abuse  and  neglect: 


(B)  training  programs  for  child  protective 
services  personnel,  law  enforcement  person- 
nel, and  judicial  personnel  in  the  investiga- 
tion, prevention,  smd  treatment  of  cases  of 
child  abuse  and  neglect:  and 

(C)  purchase  of  equipment  to  assist  in  the 
investigation  of  cases  of  child  abuse  and  ne- 
glect: 

(2)  the  establishment  of  a  family  violence 
prevention  and  treatment  program  which 
shall  include— 

(A)  the  employment  of  family  violence 
prevention  and  treatment  staff  to  respond 
to  incidents  of  family  violence: 

(B)  the  provision  of  immediate  shelter  and 
related  assistance  for  victims  of  family  vio- 
lence and  their  dependents: 

(C)  training  programs  for  family  violence 
prevention  and  treatment  personnel,  law  en- 
forcement personnel,  and  judicial  personnel 
in  the  investigation,  prevention,  and  treat- 
ment of  cases  of  family  violence:  and 

(D)  construction  or  renovation  of  facilities 
for  the  establishment  of  family  violence 
shelters: 

(3)  the  development  and  implementation 
of  a  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  program  which  shall— 

(A)  coordinate  child  abuse  investigation, 
prosecution,  treatment,  and  counseling  serv- 
ices: 

(B)  develop  protocols  among  related  agen- 
cies to  ensure  that  investigations  of  child 
abuse  cases,  to  the  extent  practical,  mini- 
mize the  trauma  to  the  child  victim: 

(C)  provide  for  the  coordination  and  coop- 
eration of  law  enforcement,  courts  of  com- 
petent Jurisdiction,  and  tribal.  Federal,  and 
State  agencies  through  intergoverrunental 
or  interagency  agreements  that  define  and 
specify  each  party's  responsibilities: 

(4)  the  development  of  tribal  child  protec- 
tion codes  and  regulations: 

(5)  the  establishment  of  training  pro- 
grams f  or— 

(A)  professional  and  paraprofessional  per- 
sonnel in  the  fields  of  medicine,  law,  educa- 
tion, social  work,  and  other  relevstnt  fields 
who  are  engaged  in,  or  intend  to  work  in, 
the  field  of  prevention,  identification,  inves- 
tigation, and  treatment  of  Indian  family  vio- 
lence or  child  abuse  and  neglect: 

(B)  instruction  in  methods  of  protecting 
children  from  child  abuse  and  neglect  of 
children  and  to  p>ersons  responsible  for  the 
welfare  of  Indian  children,  including  par- 
ents of  and  persons  who  work  with  Indian 
children:  or 

(C)  educational,  identification,  prevention, 
and  treatment  services  for  child  abuse  and 
neglect  in  cooperation  with  preschool,  ele- 
mentary or  secondary  schools,  or  tribally 
controlled  community  colleges  (within  the 
meaning  of  section  2  of  the  Tribally  Con- 
trolled Community  Act  of  1978  (25  U.S.C. 
1801)): 

(6)  other  community  education  efforts  for 
tribal  members  (including  school  children) 
regarding  issues  of  family  violence  and  child 
abuse  and  neglect:  and 

(7)  such  other  innovative  and  culturally 
relevant  programs  and  projects  as  the  Sec- 
retary may  approve,  including  programs  and 
projects  for— 

(A)  parental  self-help: 

(B)  prevention  and  treatment  of  alcohol 
and  drug-related  family  violence  and  child 
abuse  and  neglect,  or 

(C)  home  health  visitor  programs, 

that  show  promise  of  successfully  prevent- 
ing and  treating  cases  of  family  violence  and 
child  abuse  and  neglect. 

(fKl)  The  Secretary,  with  the  participa- 
tion of  Indian  tribes,  shall  establish,  and 


promulgate  by  regulations,  a  formula  which 
establishes  base  support  funding  for  Indian 
child  and  family  violence  prevention  pro- 
grams. 

(2)  In  the  development  of  regulations  for 
base  support  funding  for  Indian  child  pro- 
tection and  family  violence  prevention  pro- 
grams, the  Secretary  shall  develop.  In  con- 
sultation with  Indian  tribes,  appropriate 
caseload  standards  and  staffing  require- 
ments for  child  protective  services  and 
family  violence  prevention  and  treatment 
programs  which  are  comparable  to  stand- 
ards developed  by  the  National  Association 
of  Social  Work,  the  Child  Welfare  League  of 
America  and  other  professional  associations 
in  the  field  of  social  work  and  child  welfare. 
Each  level  of  funding  assistance  shall  corre- 
SFK>nd  to  the  staffing  requirements  estab- 
lished by  the  Secretary  pursuant  to  this  sec- 
tion. 

(3)  Factors  to  be  considered  in  the  devel- 
opment of  the  base  support  funding  formu- 
la shall  include,  but  are  not  limited  to— 

(A)  projected  service  population  of  the 
program: 

(B)  projected  service  area  of  the  program; 

(C)  projected  number  of  cases  per  month: 

(D)  special  circumstances  warranting  addi- 
tional program  resources,  such  as  high  inci- 
dence of  child  sexual  abuse,  high  incidence 
of  violent  crimes  against  women,  or  the  ex- 
istence of  a  significant  victim  population 
within  the  community. 

(4)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  child  protective  child  protective 
services  or  family  violence  caseworker,  in- 
cluding fringe  benefits  and  support  costs, 
for  each  tribe: 

(B)  an  additional  child  protective  services 
or  family  violence  caseworker,  including 
fringe  benefits  and  support  costs,  for  each 
level  of  assistance  for  which  an  Indian  tribe 
qualifies. 

(5)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  Indian  pro- 
tective child  protective  services  and  family 
violence  prevention  and  treatment  programs 
at  each  level  of  assistance  under  the  formu- 
la required  to  be  established  in  this  section, 
available  funds  for  each  level  of  assistance 
shall  be  evenly  divided  among  the  tribes 
qualifying  for  that  level  of  assistance. 

(g)  Services  provided  under  contracts 
made  under  this  section  shall  supplement, 
not  supplant,  services  from  any  other  funds 
available  for  the  same  general  purposes,  in- 
cluding, but  not  limited  to— 

(1)  treatment,  including  but  not  limited 
to— 

(A)  individual  counseling; 

(B)  group  counseling:  or 

(C)  family  counseling; 

(2)  social  services  and  case  numagement; 

(3)  training  available  to  Indian  tribes, 
tribal  agencies,  and  Indian  organizations  re- 
garding the  identification,  investigation, 
prevention,  and  treatment  of  family  vio- 
lence and  child  abuse  and  neglect; 

(4)  law  enforcement  services  including  in- 
vestigations and  prosecutions. 

(h)  Each  recipient  of  funds  awarded  pur- 
suant to  subsection  (a)  shall— 

(1)  furnish  the  Secretary  of  the  Interior 
with  such  information  as  the  Secretary  may 
require  to— 

(A)  evaluate  the  program  for  which  the 
award  is  made:  and 

(B)  ensure  that  the  funds  are  expended 
for  the  purposes  for  which  the  award  was 
made:  and 
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(2)  submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  an  annual  report  which 
shall  include  such  information  as  the  Secre- 
tary may  require. 

(i)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion, $30,000,000  for  each  of  the  fiscal  years 
1991.  1992.  1993.  1994.  and  1995. 
SEC.  C  REPORT. 

On  or  before  March  1.  1991.  and  March  1 
of  each  calendar  year  thereafter,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
involving  the  administration  of  this  Act 
during  the  calendar  year  preceding  the  cal- 
ender year  in  which  such  report  is  submit- 
ted. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1991 

Mr.  NUNN.  I  ask  unanimous  consent 
the  Senate  proceed  to  the  immediate 
consideration  of  Calendar  No.  734,  S. 
2834,  the  Intelligence  authorization 
bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2834)  to  authorize  appropria- 
tions for  fiscal  1991  for  the  intelligence  ac- 
tivities of  the  United  States  Government, 
the  intelligence  community  staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes 
which  had  been  reported  from  the  Commit- 
tee on  Armed  Services  with  amendments;  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2834 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1991". 

TITLE  1— INTELLIGENCE  ACTIVITIES 
SEC.  101.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  the  amounts  referred  to 
in  section  102  for  the  conduct  of  the  intelli- 
gence activities  of  the  following  elements  of 
the  United  States  Government: 

(1)  the  Central  Intelligence  Agency; 

(2)  the  Department  of  Defense; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  National  Security  Agency; 

(5)  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force; 

(6)  the  Department  of  State; 

(7)  the  Department  of  the  Treasury; 

(8)  the  Department  of  Energy;  and 

(9)  the  Federal  Bureau  of  Investigation. 

SEC.   102.  CLASSIFIED  SCHEDULE  OF  AITHORIZA- 
TIONS. 

(a)  The  amounts  authorized  to  be  appro- 
priated by  section  101,  and  the  authorized 
persormel  ceilings  as  of  September  30,  1991, 
for  the  conduct  of  the  intelligence  activities 
of  the  elements  listed  in  such  section,  are 


those  specified  in  the  classified  Schedule  of 
Authorizations  to  accompany  (  )  of  the 

One  Hundredth  First  Congress.  Such  Sched- 
ule of  Authorizations  shall  be  considered  to 
be  a  part  of  this  Act,  and  any  limitation,  re- 
quirement, or  condition  contained  in  such 
Schedule  pertaining  to  the  amount  specified 
for  any  project,  program,  or  activity  shall  be 
considered  to  be  a  part  of  this  Act. 

(b)  Such  Schedule  of  Authorizations  shall 
be  made  available  to  the  Committee  on  Ap- 
propriations of  the  Senate,  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  I*resident.  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch  of 
the  Government. 

SEC.  103.  PERSONNEL  CEILING  ADJUSTMENTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  authorized  for 
fiscal  year  1991  under  sections  102  and  202 
of  this  Act  if  he  determines  that  such  action 
is  necessary  to  the  performance  of  Impor- 
tant intelligence  functions,  except  that  such 
number  may  not.  for  any  element  of  the  In- 
telligence Community,  exceed  2  percent  of 
the  number  of  civilian  personnel  authorized 
under  such  sections  for  such  element.  The 
Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  sec- 
tion. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 
SEC.  201.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Intelligence  Community  Staff  for 
fiscal  year  1991  $28,900,000,  of  which 
amount  $6,580,000  shall  be  available  for  the 
Security  Evaluation  Office  of  the  Central 
Intelligence  Agency. 

SEC.  202.  AUTHORIZATION  OF  PERSONNEL  END- 
STRENGTH. 

<a)  Authorized  Personnel  Level.— The 
Intelligence  Community  Staff  is  authorized 
240  full-time  personnel  as  of  September  30, 
1991,  including  50  full-time  personnel  who 
are  authorized  to  serve  in  the  Security  Eval- 
uation Office  of  the  Central  Intelligence 
Agency.  Such  personnel  of  the  Intelligence 
Community  Staff  may  be  permanent  em- 
ployees of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  Representation  of  Intelligence  Ele- 
ments.—During  fiscal  year  1991,  personnel 
of  the  Intelligence  Community  Staff  shall 
be  selected  so  as  to  provide  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
activities. 

(c)  Reimbursement.— During  fiscal  year 
1991,  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces 
who  is  detailed  to  the  Intelligence  Commu- 
nity Staff  from  another  element  of  the 
United  States  Government  shall  be  detailed 
on  a  reimbursable  basis,  except  that  any 
such  officer,  employee,  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a 
period  of  less  than  one  year  for  the  per- 
formance of  temporary  functions  as  re- 
quired by  the  Director  of  Central  Intelli- 
gence. 

SEC.  2M.  INTELLIGENCE  COMMUNITY  STAFF  AD- 
MINISTERED IN  SAME  .MANNER  AS 
CENTRAL  INTELLIGENCE  AGENCY. 

During  fiscal  year  1991,  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 


shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the 
same  manner  as  activities  and  personnel  of 
the  Central  Intelligence  Agency. 

TITLE  III— CENTRAL  INTELLIGENCE 

AGENCY    RETIREMENT    AND    DISABILITY 
SYSTEM 

SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  Fund  for  fiscal  year 
1991  $164,600,000. 

TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRATIVE  PROVISIONS 

SEC  401.  ELIMINATION  OF  15-YEAR  CAREER 
REVIEW  FOR  CURDS  AND  FERS  SPE- 
CIAL CATEGORY  PARTICIPANTS. 

Section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amend- 
ed- 

( 1 )  by  striking  out  the  last  sentence  there- 
of; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Any  officer  or  em- 
ployee who  elects  to  accept  designation  as  a 
participant  entitled  to  the  benefits  of  the 
system  shall  remain  a  participant  of  the 
system  for  the  duration  of  his  or  her  em- 
ployment with  the  Agency.  Such  election 
shall  be  irrevocable  except  as,  and  to  the 
extent,  provided  in  section  301(d)  of  this  Act 
and  shall  not  be  subject  to  review  or  approv- 
al by  the  Director.". 

SEC.  402.  QUALIFYING  PERIOD  FOR  CIA  FORMER 
SPOUSE. 

Section  204(b)(4)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "during  the 
participant's  service  as  an  employee  of  the 
Central  Intelligence  Agency". 

SEC.  403.  SELECTION  BETWEEN  CIARDS  ANNUITY 
AND  OTHER  SURVIVOR  ANNUITIES. 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  surviving  spouse  who  married  a  par- 
ticipant after  his  retirement  shall  be  enti- 
tled to  a  survivor  annuity  payable  from  the 
fund  under  this  title  only  upon  electing  this 
annuity  instead  of  any  other  survivor  bene- 
fit to  which  he  or  she  may  be  entitled  under 
this  or  any  other  retirement  system  for 
Government  employees  on  the  basis  of  a 
marriage  to  someone  other  than  the  partici- 
pant.". 

SEC.  404.  SURVIVOR  ANNUITIES  UNDER  CIARDS  FOR 
SPOUSES  OF  REMARRIED.  RETIRED 
PARTICIPANTS. 

(a)  Calculation  or  Reduction  in  Annu- 
ities.—Section  221(n)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  "or  elected  under  sec- 
tion 226(e)"  after  "(unless  such  reduction  is 
adjusted  under  section  222(b)(5)". 

(b)  Election  of  Reduction  in  Annuity.— 
Section  226  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Upon  a  remarriage  occurring  on  or 
after  the  date  of  enactment  of  this  subsec- 
tion to  a  spouse  other  than  the  spouse  at 
the  time  of  retirement,  a  retired  participant 
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whose  annuity  was  not  reduced  (or  was  not 
fully  reduced)  to  provide  a  survivor  annuity 
for  the  participant's  spouse  or  former 
spouse  as  of  the  time  of  retirement  may  ir- 
revocably elect,  by  means  of  a  signed  writ- 
ing received  by  the  Director  within  one  year 
after  such  remarriage,  a  reduction  in  the  re- 
tired participant's  annuity  for  the  purpose 
of  providing  an  annuity  for  such  retired  par- 
ticipant's spouse  in  the  event  such  spouse 
survives  the  retired  participant.  The  reduc- 
tion shall  be  effective  the  first  day  of  the 
month  which  begins  nine  months  after  the 
date  or  remarriage.  For  any  remarriage  that 
occurred  before  the  date  of  enactment  of 
this  subsection,  the  retired  participant  may 
make  such  an  election  within  two  years 
after  such  date.  To  the  greatest  extent  prac- 
ticable, the  retired  participant  shall  pay  a 
deposit  under  the  same  terms  and  condi- 
tions as  those  prescribed  for  retired  employ- 
ees under  the  Civil  Service  Retirement  and 
Disability  System  under  section 
8339(j)(5)(C)(ii)  of  title  5,  United  States 
Code.  A  survivor  annuity  elected  under  this 
subsection  shall  be  treated  in  all  respects  as 
a  survivor  annuity  under  section  221(b).". 

(c)  Conforming  Amendment.— Section 
226(d)  of  such  Act  is  amended  by  striking 
out  "This"  and  inserting  in  lieu  thereof 
"Subsections  (a)  through  (c)  of  this". 

SEC.  405.  RESTORATION  OF  CERTAIN  FORMER 
SPOISE  BENEFITS  AFTER  DISSOLl- 
TION  OF  REMARRIAGE. 

(a)  Section  224(b)(1)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  before  the  semicolon 
",  except  that.  If  such  survivor  annuity  is 
terminated  because  of  remarriage,  such  an- 
nuity shall  be  restored  at  the  same  rate 
commencing  on  the  date  such  remarriage  is 
dissolved  by  death,  annulment,  or  divorce". 

(b)  Section  225(b)(1)  of  the  Central  Intel- 
ligence Agency  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  is  amended  by 
inserting  before  the  semicolon  ",  except 
that  the  entitlement  of  a  former  spouse  to 
benefits  under  this  section  shall  be  restored 
at  the  same  rate  commencing  on  the  date 
such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce". 

(c)  Section  16(c)  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  U.S.C.  403p(c)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  former  spouse  who  is  not  eligible  to 
enroll  in  a  health  benefit  plan  under  this 
section  because  of  remarriage  before  the  age 
of  55  shall  be  restored  to  such  eligibility  on 
the  date  such  remarriage  is  dissolved  by 
death,  annulment,  or  divorce.". 

(d)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1990,  and  no 
benefit  shall  be  payable  before  such  effec- 
tive date. 

(e)  Any  new  spending  authority  (within 
the  meaning  of  section  401(c)  of  the  Con- 
gressional Budget  Act  of  1974)  provided  pur- 
suant to  the  amendments  made  by  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts. 

SEC.  406.  CONFORMING  CIARDS  TO  THE  CIVIL 
SERVICE  RETIREMENT  SYSTEM. 

Section  292  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Notwithstanding  section  4(h)  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984  (Public  Law  98-615).  Executive 
Order  No.  12684  of  July  27.  1989  (insofar  as 
it  conforms  the  Central  Intelligence  Agency 


Disability  and  Retirement  System  to  the 
Civil  Service  Retirement  System  by  lower- 
ing the  remarriage  age  regarding  the  termi- 
nation of  surviving  spouses'  annuities  from 
60  to  55)  shall  be  given  effect  as  of  its  date 
of  issuance.". 

SEC.  407.  TREATMENT  OF  CERTAIN  ALIEN  EMPLOY- 
EES IN  HONG  KONG. 

(a)  AtrrHORiTY.— In  applying  the  proviso 
of  section  7  of  the  Central  Intelligence 
Agency  Act  of  1949,  in  the  case  of  an  alien 
described  in  subsection  (b),  the  Director 
may  charge  the  entry  of  the  alien  against 
the  numerical  limitation  for  any  fiscal  year 
(beginning  with  fiscal  year  1991  and  ending 
with  fiscal  year  1996)  notwithstanding  that 
the  alien's  entry  is  not  made  to  the  United 
States  in  that  fiscal  year  so  long  as  such 
entry  is  made  before  the  end  of  fiscal  year 
1997. 

(b)  Eligible  Aliens.— An  alien  eligible 
under  subsection  (a)  is  an  alien  who— 

(1)  is  an  employee  of  the  Foreign  Broad- 
cast Information  Service  In  Hong  Kong;  or 

(2)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  paragraph  ( 1 )  if  accompanying  or 
following  to  join  the  alien  in  coming  to  the 
United  States. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
FOREIGN  INTELLIGENCE  ENHANCEMENTS 

SEC.  501.  DEPARTMENT  OF  DEFENSE  COVER  SIP- 
PORT  AUTHORITY. 

(a)  In  General.— Chapter  21  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

"CHAPTER  22— SECURITY  SUPPORT  FOR  DE- 
PARTMENT OF  DEFENSE  INTELLIGENCE 

ACTIVITIES 
"§431.  Authority  for  certain  commercial  activity 

"The  Secretary  of  Defense,  consistent 
with  this  chapter,  may  carry  out  certain 
commercial  activities  as  may  be  necessary 
for  the  purpose  of  providing  security  for  the 
conduct  of  intelligence  collection  activities 
undertaken  by  the  Department  of  Defense. 
Such  activities  shall  be  carried  out  only 
with  the  approval  of  the  Director  of  Central 
Intelligence  and.  to  the  extent  such  activi- 
ties take  place  within  the  United  States, 
shall  also  be  coordinated  with  and,  where 
appropriate,  be  supported  by,  the  Director 
of  the  Federal  Bureau  of  Investigation. 
"§  432.  Use  and  dispogition  of  funds 

"Proceeds  generated  by  a  commercial  ac- 
tivity carried  out  under  this  chapter  may  be 
used  to  offset  necessary  and  reaisonable  ex- 
penses arising  from  that  activity  and  shall 
be  kept  to  the  minimum  necessary  to  oper- 
ate such  activity  in  a  secure  manner.  Any 
proceeds  in  excess  of  those  required  for  this 
purpose  shall  be  deposited,  as  often  as  may 
be  practicable,  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts.  The 
disposition  of  such  proceeds  shall  be  audited 
at  least  annually  by  the  organization  as- 
signed auditing  responsibility  by  the  head  of 
the  military  department  or  defense  agency 
for  the  commercial  activity  concerned. 
"§  433.  Relationship  with  other  Federal  laws 

"(a)  Except  as  provided  by  subsection  (b). 
commercial  activities  conducted  pursuant  to 
this  chapter  shall  be  carried  out  in  accord- 
ance with  applicable  Federal  law. 

"(b)  Whenever  the  Secretary  of  Defense, 
an  official  of  no  lower  rank  than  an  Assist- 
ant Secretary  of  Defense  who  is  designated 
by  the  Secretary  for  this  purpose,  or  the 
head  of  a  military  department  certifies  that, 
in  connection  with  the  establishment  or  op- 
eration of  a  commercial  activity  pursuant  to 
this  chapter,  compliance  with  Federal  laws 


or  regulations  pertaining  to  the  manage- 
ment and  administration  of  Federal  agen- 
cies would  create  an  unacceptable  risk  of 
compromise  of  authorized  intelligence  col- 
lection activities,  he  may  authorize  the  es- 
tablishment and  operation  of  such  activi- 
ties, notwithstanding  such  laws  or  regula- 
tions, to  the  extent  necessary  to  prevent  the 
disclosure  of  the  commercial  activity  con- 
cerned as  an  instrumentality  of  the  United 
States  Grovemment.  except  that  such  certi- 
fication and  authorization  shall  be  in  writ- 
ing and  shall  specify  the  Federal  laws  or 
regulations  for  which  compliance  by  the 
commercial  activity  concerned  is  not  re- 
quired consistent  with  this  section. 

"(c)  As  used  in  this  section,  the  phrase 
'Federal  laws  and  regulations  pertaining  to 
the  management  and  administration  of  Fed- 
eral agencies'  [Includes— J  meant  only  the 
following— 

"(A)  Federal  laws  and  regulations  pertain- 
ing to  the  receipt  and  use  of  appropriated 
and  nonappropriated  funds; 

"(B)  the  acquisition  or  management  of 
property  or  services; 

"(C)  information  disclosure,  retention, 
and  management; 

"(D)  the  employment  of  personnel; 

"(E)  payments  for  travel  and  housing; 

""(F)  the  establishment  of  legal  entities  or 
government  instrumentalities;  and 

""(G)  foreign  trade  or  financial  transaction 
restrictions  that  would  reveal  the  commer- 
cial activity  as  an  activity  of  the  United 
States  Govenunent. 

"S  434.  Reservation  of  defenses  and  immunities 

•"Commercial  activity  undertaken  pursu- 
ant to  this  chapter,  including  the  submis- 
sion to  judicial  proceedings  of  any  State, 
shall  not  constitute  a  waiver  of  the  defenses 
and  immunities  of  the  United  States. 

"§  435.  Restrictions 

"(a)  No  corporation,  partnership,  or  other 
legal  entity  may  be  established  to  carry  out 
commercial  activities  pursuant  to  this  chap- 
ter except  with  the  approval  of  the  Secre- 
tary of  Defense  or  the  Deputy  Secretary  of 
Defense.  Such  approval  may  not  be  delegat- 
ed. 

"°(b)  Nothing  in  this  chapter  authorizes 
the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  law  or 
Executive  order. 

"■(c)  Personnel  conducting  commercial  ac- 
tivity authorized  by  this  chapter  may  only 
engage  in  those  activities  in  the  United 
States  necessary  to  support  intelligence  ac- 
tivities abroad. 

"'(d)  A  citizen  of  the  United  States  or  an 
alien  admitted  to  permanent  residence  in 
the  United  States  may  not  l>e  employed  by, 
or  assigned  or  detailed  to  perform  oper- 
ational, managerial,  or  supervisory  duties 
for.  an  entity  engaged  in  commercial  activi- 
ty authorized  by  this  chapter  unless  that 
person  has  been  informed  of  the  purpose  of 
such  activity. 

"§  436.  Regulations,  oversight,  and  legal  review 

"'The  Secretary  of  Defense  shall  issue  reg- 
ulations to  implement  the  authority  con- 
tained in  this  chapter  within  180  days  of  its 
date  of  enactment.  Copies  of  such  regula- 
tions shall  be  provided  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  prior 
to  their  issuance.  Such  regulations  shall  be 
consistent  with  this  chapter  and  shall,  at  a 
minimum— 
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"(1)  specify  all  officials  authorized  to  ap- 
prove commercial  activities  pursuant  to  this 
chapter  and,  where  a  determination  is  re- 
quired pursuant  to  section  433(b)  only  the 
officials  specified  by  such  section  may  ap- 
prove the  establishment  or  operation  of  the 
commercial  activity  concerned; 

"(2)  designate  a  single  office  within  the 
Defense  Intelligence  Agency  to  implement, 
and  maintain  accountability  for,  all  activi- 
ties authorized  pursuant  to  this  chapter; 

"(3)  require  prior  legal  review  of  all  com- 
mercial activities  authorized  pursuant  to 
this  chapter;  and 

"(4)  provide  for  appropriate  internal  audit 
controls  and  oversight  for  such  activities. 
"§  437.  Repoits  to  Congress 

"(aKl)  The  Secretary  of  Defense  shall 
ensure  that  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (hereafter  in  this 
chapter  referred  to  as  'the  intelligence  com- 
mittees') are  kept  fully  and  currently  in- 
formed of  actions  taken  pursuant  to  this 
chapter,  including  any  significant  anticipat- 
ed activity  to  be  authorized  pursuant  to  this 
chapter. 

"(2)  For  purposes  of  paragraph  (1),  the 
Secretary  of  Defense  shall  provide  [the  in- 
telligence! all  such  conunittees  with  prior 
notice  of  the  establishment  of  any  corpora- 
tion, partnership,  or  other  legal  entity. 

"(b)  Not  later  than  November  1  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  [the  intelligence  committees!  the  com- 
mittees described  in  subsection  (a)  a  report 
on  all  commercial  activity  undertaken  pur- 
suant to  this  chapter  during  the  previous 
fiscal  year.  Such  report  shall  include  a  de- 
scription of  any  exercise  of  the  authority 
provided  by  section  433(b)  to  the  Secretary 
of  Defense,  or  other  authorized  officials,  as 
well  as  a  description  of  any  expenditure  of 
appropriated  or  nonappropriated  funds 
made  pursuant  to  this  chapter. 
"S  438.  Derinitions 

"As  used  in  this  chapter— 

"(1)  the  term  'commercial  activities' 
means  activities  conducted  in  a  manner  con- 
sistent with  prevailing  commercial  practice 
and  includes— 

"(A)  the  acquisition,  use,  sale,  storage,  and 
disposal  of  goods  and  services; 

"(B)  entering  into  employment  contracts, 
leases,  and  other  agreements  for  real  and 
personal  property; 

"(C)  depositing  funds  into  and  withdraw- 
ing funds  from  domestic  and  foreign  com- 
mercial businesses  or  financial  institutions; 
and 

"(D)  acquiring  licenses,  registrations,  per- 
mits, and  insurance:  and 

"(2)  the  term  intelligence  activities' 
means  the  collection  of  foreign  intelligence 
and  counterintelligence  information.". 

(b)  Clerical  Amendments.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10.  United  States  Code,  and  at  the  be- 
ginning of  part  I  of  subtitle  A  of  such  title, 
are  each  amended  by  inserting  after  the 
item  relating  to  chapter  21  the  following 
new  item: 

"22.  Security  Support  for  Department  of 
Defense  Intelligence  Activities  431.". 

SEC.    502.    POST-EMPLOYMENT    ASSISTA.NCE    FOR 
CERTAIN  NSA  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959 
(50  U.S.C.  402  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  17.  (a)  Notwithstanding  any  other 
law,  the  Director  of  the  National  Security 


Agency  may  use  appropriated  funds  to 
assist  employees  who  have  bebn  in  sensitive 
positions  who  are  found  to  be  ineligible  for 
continued  access  to  Sensitive  Compartment- 
ed  Information  and  employment  with  the 
Agency,  or  whose  employment  has  been  ter- 
minated— 

"(1)  in  finding  and  qualifying  for  subse- 
quent employment, 

"(2)  in  receiving  treatment  of  nnifedical  or 
psychological  disabilities,  and 

"(3)  in  providing  necessary  financial  sup- 
port during  periods  of  unemployment, 
if  the  Director  determines  that  such  assist- 
ance is  essential  to  maintain  the  judgment 
and  emotional  stability  of  such  employee 
and  avoid  circumstances  that  might  lead  to 
the  unlawful  disclosure  of  classified  infor- 
mation to  which  such  employee  had  had 
access.  Assistance  provided  under  this  sec- 
tion for  an  employee  shall  not  be  provided 
any  longer  than  five  years  after  the  termi- 
nation of  the  employment  of  the  employee. 

"(b)  The  Director  of  the  National  Security 
Agency  shall  report  annually  to  the  Appro- 
priations Committees  of  the  Senate  and 
House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  with 
respect  to  any  expenditure  made  pursuant 
to  this  section.". 

SEC.    503.    REIMBURSEMENT    RATE    FOR    CERTAIN 
AIRLIFT  SERVICES. 

(a)  Authority.— The  Secretary  of  Defense 
is  authorized  to  grant  the  use  of  the  Depart- 
ment of  Defense  reimbursement  rate  for 
military  airlift  services  provided  by  the  De- 
partment of  Defense  to  the  Central  Intelli- 
gence Agency,  if  the  Secretary  of  Defense 
determines  that  those  military  airlift  serv- 
ices are  provided  for  activities  related  to  na- 
tional security  objectives. 

(b)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  ""Department  of  Defense 
reimbursement  rate"  means  the  rate  of  re- 
imbursement charged  by  the  Department  of 
Defense  to  the  military  departments. 

TITLE  VI— DEPARTMENT  OF  ENERGY 
PERSONNEL  ALTHORITY 

SEC.  Ml.   EXCEPTED  POSITIONS  FROM  THE  COM- 
PETITIVE SERVICE. 

Section  621  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7231)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  All  positions  in  the  Department 
which  the  Secretary  determines  are  devoted 
to  intelligence  or  intelligence-related  activi- 
ties of  the  United  States  Government  are 
excepted  from  the  competitive  service,  and 
the  individuals  who  occupy  such  positions 
as  of  the  date  of  enactment  of  this  Act 
shall,  while  employed  in  such  positions,  be 
exempt  from  the  competitive  service. 
TITLE  Vil— OVERSIGHT  OF  INTELLIGENCE 

ACTIVITIES 
SEC.  701.  REPEAL. 

Section  662  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2422)  is  hereby  repealed. 

SEC.  702.  CONGRESSIONAL  OVERSIGHT. 

(a)  In  General.— Section  501  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413)  is 
amended  to  read  as  follows: 

"'congressional  oversight 
"Sec.  501.  (a)  The  President  shall  ensure 
that  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Permanent  Select 
Committee  of  the  House  of  Representatives 
(hereafter  in  this  title  referred  to  as  the  "in- 
telligence committees')  are  kept  fully  and 
currently  informed  of  the  intelligence  ac- 


tivities of  the  United  States,  including  any 
significant  anticipated  intelligence  activi- 
ties, as  required  by  this  title,  except  that— 

'"(1)  nothing  contained  in  this  title  shall 
be  construed  as  requiring  the  approval  of 
the  intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  such  activities; 
and 

"(2)  nothing  contained  in  this  title  shall 
be  construed  as  a  limitation  on  the  power  of 
the  President  to  initiate  such  activities  in  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution. 

"(b)  The  President  shall  ensure  that  any 
illegal  intelligence  activity  is  reported  to  the 
intelligence  committees,  as  well  as  any  cor- 
rective action  that  has  been  taken  or  is 
planned  in  connection  with  such  illegal  ac- 
tivity. 

"(c)  The  President  and  the  intelligence 
committees  shall  each  establish  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

"(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Direc- 
tor of  Central  Intelligence,  shall  each  estab- 
lish, by  rule  or  resolution  of  such  House, 
procedures  to  protect  from  unauthorized 
disclosure  all  classified  information  and  all 
information  relating  to  intelligence  sources 
and  methods  furnished  to  the  intelligence 
committees  or  to  Members  of  Congress 
under  this  title.  In  accordance  with  such 
procedures,  each  of  the  intelligence  commit- 
tees shall  promptly  call  to  the  attention  of 
its  respective  House,  or  to  any  appropriate 
committee  or  committees  of  its  respective 
House,  any  matter  relating  to  intelligence 
activities  requiring  the  attention  of  such 
House  or  such  committee  or  committees. 

"'(e)  As  used  in  this  section,  the  term  'in- 
telligence activities'  includes  'covert  ac- 
tions', as  defined  in  subsection  503(e).". 

(b)  Information  Required  To  Be  Dis- 
closed; Findings.- The  National  Security 
Act  of  1947  is  amended— 

(1)  by  redesignating  sections  502  and  503 
as  sections  504  and  505.  respectively;  and 

(2)  by  inserting  after  section  501  the  fol- 
lowing: 

"reporting  intelligence  activities  other 
than  covert  actions 

"Sec.  502.  To  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods  or  other  exceptionally  sensitive 
matters,  the  Director  of  Central  Intelli- 
gence and  the  heads  of  all  departments, 
agencies,  and  other  entities  of  the  United 
States  Government  involved  in  intelligence 
activities  shall— 

"(1)  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  intelligence 
activities,  other  than  covert  actions,  as  de- 
fined in  subsection  503(e),  which  are  the  re- 
sponsibility of,  are  engaged  in  by,  or  are  car- 
ried out  for  or  on  behalf  of,  any  depart- 
ment, agency,  or  entity  of  the  United  States 
Government,  including  any  significant  an- 
ticipated intelligence  activity  and  significant 
failures;  and 

"(2)  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities  other  than  covert  ac- 
tions which  is  within  their  custody  or  con- 
trol and  which  is  requested  by  either  of  the 
intelligence  committees  in  order  to  carry 
out  its  authorized  responsibilities. 

"PRESIDENTIAL  APPROVAL  AND  REPORTING 
COVERT  ACTIONS 

"Sec.  503.  (a)  The  President  may  author- 
ize the  conduct  of  covert  actions  by  depart- 
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menu,  agencies,  or  entities  of  the  United 
States  Government  only  when  he  deter- 
mines that  such  activities  are  necessary  to 
support  the  foreign  policy  objectives  of  the 
United  States  and  are  important  to  the  na- 
tional security  of  the  United  States,  which 
determination  shall  be  set  forth  in  a  finding 
that  shall  meet  each  of  the  following  condi- 
tions: 

"(1)  Each  finding  shall  be  in  writing, 
unless  immediate  action  by  the  United 
States  is  required  and  time  does  not  permit 
the  preparation  of  a  written  finding,  in 
which  case  a  written  record  of  the  Presi- 
dent's decision  shall  be  contemporaneously 
made  and  shall  be  reduced  to  a  written  find- 
ing as  soon  as  possible  but  in  no  event  more 
than  48  hours  after  the  decision  is  made. 

"(2)  A  finding  may  not  authorize  or  sanc- 
tion covert  actions,  or  any  aspect  of  such  ac- 
tivities, which  have  already  occurred. 

"(3)  Each  finding  shall  specify  each  and 
every  department,  agency,  or  entity  of  the 
United  States  Government  authorized  to 
fund  or  otherwise  participate  in  any  signifi- 
cant way  in  such  activities,  except  that  any 
employee,  contractor,  or  contract  agent  of  a 
department,  agency,  or  entity  of  the  United 
States  Government  (other  than  the  Central 
Intelligence  Agency)  directed  to  participate 
in  any  way  in  a  covert  action  shall  be  sub- 
ject to  the  policies  and  regulations  of  the 
Central  Intelligence  Agency,  or  to  written 
policies  or  regulations  adopted  by  such  de- 
partment, agency,  or  entity,  governing  such 
participation. 

"(4)  Each  finding  shall  specify  whether  it 
is  contemplated  that  any  third  party  which 
is  not  an  element,  contractor,  or  contract 
agent  of  the  United  States  Government,  or 
is  not  otherwise  subject  to  United  States 
Government  policies  or  regulations,  will  be 
used  to  fund  or  otherwise  participate  in  any 
significant  way  in  the  covert  action  con- 
cerned or  be  used  to  undertake  the  covert 
action  concerned  on  behalf  of  the  United 
States. 

"(5)  A  finding  may  not  authorize  any 
action  intended  to  influence  United  States 
P)olitical  processes,  public  opinion,  policies, 
or  media. 

"(6)  A  finding  may  not  authorize  any 
action  which  violates  the  Constitution  of 
the  United  States  or  any  statutes  of  the 
United  SUtes. 

"(b)  To  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  relating 
to  sensitive  intelligence  sources  and  meth- 
ods, or  other  exceptionally  sensitive  mat- 
ters, the  Director  of  Central  Intelligence 
and  the  heads  of  all  departments,  agencies, 
and  other  entities  of  the  United  States  Gov- 
ernment involved  in  a  covert  action  shall— 

"(1)  keep  the  intelligence  conunittees  fully 
and  currently  informed  of  all  covert  actions 
which  are  the  responsibility  of,  are  engaged 
in  by,  or  are  carried  out  for  or  on  behalf  of, 
any  department,  agency,  or  entity  of  the 
United  States  Government,  including  signif- 
icant failures;  and 

"(2)  furnish  to  the  intelligence  community 
any  information  or  material  concerning 
covert  actions  which  is  in  the  possession, 
custody,  or  control  of  any  department, 
agency,  or  entity  of  the  United  States  Gov- 
ernment and  which  is  requested  by  either  of 
the  intelligence  committees  In  order  to 
carry  out  its  authorized  responsibilities. 

"(c)(1)  Except  as  provided  by  paragraphs 
(2)  and  (3),  the  President  shall  ensure  that 
any  finding  approved,  or  determination 
made,  pursuant  to  subsection  (a)  shall  be  re- 
ported to  the  intelligence  committees  before 
the  initiation  of  the  activities  authorized. 


"(2)  On  rare  occasions,  the  President  may 
direct  that  covert  actions  be  initiated  before 
reporting  such  actions  to  the  intelligence 
committees.  On  such  occasions,  the  Presi- 
dent shall  fully  inform  the  intelligence  com- 
mittees in  a  timely  fashion  and  shall  pro- 
vide a  statement  of  the  reasons  for  not 
giving  prior  notice. 

"(3)  If  the  President  determines  it  is  es- 
sential to  meet  extraordinary  circumstances 
affecting  vital  interests  of  the  United 
States,  the  President  may  limit  the  report- 
ing of  findings  or  determinations  pursuant 
to  paragraphs  (1)  and  (2)  to  the  chairmen 
and  ranking  minority  members  of  the  intel- 
ligence conunittees.  the  Speaker  and  Minor- 
ity Leader  of  the  House  of  Representatives, 
and  the  Majority  and  Minority  leaders  of 
the  Senate.  In  any  such  case,  the  President 
shall  provide  a  statement  of  the  reasons  for 
limiting  access  to  such  findings  or  determi- 
nations in  accordance  with  this  subsection. 

"(4)  In  each  case  reported  pursuant  to 
paragraph  (1).  (2),  or  (3),  a  copy  of  the  find- 
ing, signed  by  the  President,  shall  be  provid- 
ed to  the  chairman  of  each  intelligence  com- 
mittee. 

"(d)  The  President  shall  ensure  that  the 
intelligence  committees  or.  if  applicable,  the 
Members  of  Congress  specified  in  subsection 
(c)(3)  are  notified  of  any  significant  change 
in  a  previously  approved  covert  action,  or 
any  significant  undertaking  pursuant  to  a 
previously  approved  finding,  in  the  same 
manner  as  findings  are  retx>rted  pursuant  to 
subsection  (c). 

'"(e)  As  used  in  this  section,  the  term 
'covert  action'  means  an  activity  or  activities 
conducted  by  an  element  of  the  United 
States  Government  to  influence  political, 
economic,  or  military  conditions  abroad  so 
that  the  role  of  the  United  States  Govern- 
ment is  not  intended  to  be  apparent  or  ac- 
knowledged publicly,  but  does  not  include— 

'"(1)  activities  the  primary  purpose  of 
which  is  to  acquire  intelligence,  traditional 
counterintelligence  activities,  traditional  ac- 
tivities to  improve  or  maintain  the  oper- 
ational security  of  the  United  States  Gov- 
ernment programs,  or  administrative  activi- 
ties: 

""(2)  traditional  diplomatic  or  military  ac- 
tivities or  routine  support  to  such  activities; 

""(3)  traditional  law  enforcement  activities 
conducted  by  United  States  Government 
law  enforcement  agencies  or  routine  sup- 
port to  such  activities;  or 

"'(4)  activities  to  provide  routine  support 
to  the  overt  activities  (other  than  activities 
described  in  paragraph  (1).  (2),  or  (3))  of 
other  United  States  Government  agencies 
abroad.". 

(c)  Availability  of  Pottos  Subject  to 
Findings.— Section  504  of  the  National  Se- 
curity Act  of  1947,  as  amended  by  subsec- 
tion (b)(2),  is  further  amended— 

(1)  by  striking  out  "501"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "503 "; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■"(d)  No  funds  appropriated  for,  or  other- 
wise available  to,  any  department,  agency, 
or  entity  of  the  United  States  Government, 
may  be  obligated  or  expended,  or  may  be  di- 
rected to  be  obligated  or  expended,  for  any 
(x>vert  action,  as  defined  in  section  503(e), 
unless  and  until  a  Presidential  finding  re- 
quired by  section  503(a),  has  been  signed  or 
otherwise  issued  in  accordance  with  that 
section.". 


TITLE  VIII-GENERAL  PROVISIONS 

SEC.  Ml.  AITTHORIZATION  OF  APPROPRIATIONS 
FOR  INCREASES  IN  EMPLOYER  COM- 
PENSA'nON  AND  BENEFITS  AITHOR- 
IZED  BY  LAW. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  which 
are  authorized  by  law. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  COHEN.  Mr.  President,  first  let 
me  thank  my  good  friend  and  col- 
league from  Oklahoma  and  note  how 
pleased  and  proud  I  am  to  have  served 
with  him.  Senator  Boken  makes  every 
effort  to  forge  a  well-considered,  bi- 
partisan approach  to  the  committee's 
work  of  overseeing  the  D.S.  intelli- 
gence community  and  thereby  does 
the  coimtry  a  great  service. 

This  is  the  first  in  what  augurs  to  be 
a  number  of  difficult  years  for  the 
U.S.  defense  and  intelligence  commu- 
nities. As  Senator  Boreit  has  noted,  we 
are  recommending  serious  reductions 
to  national  and  tactical  intelligence 
programs. 

We  have  done  this  with  reservations, 
acluiowledging  the  new  budgetary  re- 
ality, and  with  the  conviction  that  in- 
telligence becomes  more  important — 
not  less— as  military  personnel 
strength  and  budgets  decline  and  as 
our  forces  are  withdrawn  from  foreign 
shores.  In  a  time  of  defense  cutbacks, 
luiowing  the  capabilities  and  Inten- 
tions of  your  potential  adversaries  be- 
comes all  the  more  important.  Al- 
though we  want  to  do  our  part,  we 
continue  to  believe  that  intelligence 
should  not  take  a  so-called  fair  share 
of  defense  cuts,  a  view  I  know  is  sup- 
ported by  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee. This  is  especially  Important  as 
we  spend  less  for  weapons  systems  in 
order  to  make  the  most  efficient  use  of 
our  remaining  defense  dollars. 

These  budget  pressures  come  at  a 
time  when  one  could  easily  argue  that 
we  need  more,  not  less,  intelligence. 
True,  the  Soviet  Union  has  taken 
great  strides  in  permitting  freedom  in 
Eastern  Europe  and  advancing  the 
cause  of  arms  control.  But  the  Soviet 
political  and  economic  system— with  or 
without  Mikhail  Gorbachev— is  in 
crisis,  and  its  future  is  highly  uncer- 
tain. The  collapse  of  Soviet  domina- 
tion of  Eastern  Europe  has  revealed 
faltering  economies  and  fragile  social 
structures  and  unleashed  long-re- 
pressed ethnic  tensions. 

Beyond  our  traditional  preoccupa- 
tion with  the  Soviet  Union  and 
Europe,  new  threats  are  emerging. 
Countemarcotics.  counterterrorism, 
chemical  weapons,  economic  competi- 
tiveness, and  the  prospect  of  low-in- 
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tensity  conflict  have  created  new  chal- 
lenges for  U.S.  intelligence.  Nuclear 
weapons  are  no  longer  limited  to  the 
super  powers,  and  the  proliferation  of 
ballistic  missiles  represents  an  ever-in- 
creasing threat  to  stability  throughout 
the  world. 

We  also  cannot  ignore  our  tradition- 
al friends  and  the  espionage  threat 
they  may  represent  in  the  ever  more 
competitive  world  economy.  There  is 
growing  evidence  that  longtime  allies 
are  as  voracious  in  seeking  to  steal  our 
technological  secrets  as  our  traditional 
adversaries.  And  we  must  continue  to 
guard  against  the  individual  who  is 
willing  to  sell  out  his  country.  It  is 
critical  that  we  sustain  a  commitment 
of  resources  and  reorient  our  counter- 
intelligence and  security  programs  to 
meet  the  emerging  challenges. 

Given  the  undeniable,  though  unpa- 
"^atable,  combination  of  budget  reduc- 
tions and  proliferating  threats,  we  will 
have  to  achieve  greater  efficiences 
within  the  intelligence  community.  In 
this  context,  I  would  like  to  briefly  ad- 
dress the  issue  of  Department  of  De- 
fense intelligence.  Overall,  the  Depart- 
ment of  Defense  is  the  country's  larg- 
est spender,  collector,  producer,  and 
consumer  of  intelligence.  Over  85  per- 
cent of  U.S.  investment  in  intelligence 
is  spent  by  defense,  and  it  is  replete 
with  intelligence  agencies  and  entities, 
as  Senator  Boren  has  noted. 

Throughout  the  years,  numerous  in- 
dividuals Eind  reports  have  suggested 
that  the  proliferation  of  these  agen- 
cies is  as  much  tied  to  protecting  rice 
bowls  as  it  is  to  servicing  a  real  need. 
Admiral  Crowe,  former  JCS  Chair- 
man, is  the  latest  to  lament  the  state 
of  DOD  intelligence,  citing  significant 
duplication  of  effort,  insufficient  inte- 
gration and  sharing  of  information, 
and  gaps  in  intelligence  coverage  and 
support. 

The  presence  of  as  many  organiza- 
tions has  a  negative  effect  on  main- 
taining our  overall  intelligence  pos- 
ture, particularly  as  we  enter  tight 
budget  years.  We  cannot  afford  neces- 
sary collection  systems  because  the 
Department  of  E>efense  is  unable  and 
unwilling  to  centralize  and  consolidate 
its  operations. 

I  understand  the  Pentagon  is  look- 
ing into  DOD  intelligence  to  address 
these  problems,  but  there  is  every 
reason  to  believe  that  the  parochial  in- 
terests within  DOD  are  so  powerful 
that  little  will  come  of  the  study.  This 
is  why  I  have  urged  that  the  Senate 
Intelligence  and  Armed  Services  Com- 
mittee hold  joint  hearings  with  an  eye 
toward  creating  legislation  to  consoli- 
date activities,  draft  a  charter  for  the 
Defense  Intelligence  Agency,  and, 
above  all,  increase  joint,  and  thus  less 
parochial  and  more  independent,  intel- 
ligence activities.  While  such  a  reorga- 
nization may  not  save  money  immedi- 
ately, I  am  confident  that  it  will  pro- 
vide huge  dividends  in  the  out  years, 


both  in  terms  of  intelligence  and 
weapons  acquisition  savings. 

There  is  another  issue  on  which  I 
would  like  to  touch  briefly,  the  section 
of  the  intelligence  authorization  bill 
dealing  with  covert  action  reporting 
requirements.  Senator  Boren  has  al- 
ready sunmiarized  title  VII,  which 
deals  with  congressional  oversight,  but 
I  think  it  important  to  explain  why  we 
have  again  included  this  provision  in 
the  authorization  bill,  as  we  did  a  year 
ago. 

I  think  my  colleagues  ought  to  be 
aware  that  this  title  would  establish 
important  requirements  governing  the 
approval  of  covert  actions  by  the 
President,  as  well  as  requirements  for 
reporting  covert  actions  to  the  Con- 
gress. 

Most  of  these  were  contained  in  a 
bill  which  I  introduced  in  1987  in  the 
wake  of  the  Iran-Contra  affair. 
Indeed,  the  bill  was  perhaps  the  most 
direct  and  comprehensive  legislative 
response  to  that  affair  considered  by 
the  Congress.  It  passed  the  Senate  in 
March  1988  by  a  vote  of  71  to  19.  A 
counterpart  bill  was  reported  in  the 
House  of  Representatives  but  never 
reached  the  floor. 

The  principal  feature  of  that  bill, 
and  the  one  that  raised  the  greatest 
controversy,  was  an  absolute  require- 
ment that  the  President  report  to  the 
intelligence  committees  within  48 
hours  any  covert  action  that  he  had 
approved.  This  would  have  replaced 
with  a  time  certain,  the  vague  require- 
ment in  existing  law  that  where  prior 
notice  to  the  committee  had  been 
withheld,  the  President  provide  notice 
"in  a  timely  fashion." 

President  Reagan  contended,  howev- 
er, that  there  would  likely  be  circum- 
stances where  notice  could  not  be  pro- 
vided within  48  hours,  and  to  impose 
such  a  requirement  would  put  him  in 
the  position  of  having  to  violate  the 
law  if  he  chose  to  withhold  such 
notice.  He  asserted,  indeed,  that  his 
constitutional  responsibilities  may  give 
him  authority  to  withhold  beyond  a 
48-hour  period.  His  Justice  Depart- 
ment, in  fact,  stated  that  the  Presi- 
dent has  "unfettered  discretion"  to  in- 
terpret "timely"  as  he  sees  fit.  that  it 
could  be  as  long  as  a  year,  as  in  the 
case  of  Iran-Contra. 

In  any  case,  it  was  clear  that  the 
President  would  veto  any  bill  with  a 
strict  48-hour  limit  imposed.  More- 
over, it  was  clear  that  there  was  not  a 
two-thirds  majority  in  the  House  of 
Representatives  willing  to  override 
such  a  veto. 

Given  these  realities.  Senator  Boren 
and  I  undertook  a  series  of  discussions 
last  summer  with  the  Bush  adminis- 
tration concerning  the  reporting  of 
covert  actions  to  the  Intelligence  Com- 
mittee. Our  goal  was  to  obtain,  at  at 
minimum,  a  commitment  from  the 
President  with  respect  to  how  he  in- 
tended to  implement  the  existing  stat- 


utory requirement  to  provide  notice 
"in  a  timely  fashion." 

These  negotiations  culminated  in  a 
letter  from  President  Bush  to  the  com- 
mittees on  October  30,  1989,  in  which 
he  stated: 

I  Intend  to  provide  notice  in  a  fashion  sen- 
sitive to  congressional  concerns.  The  statute 
requires  prior  notice  or,  when  prior  notice  is 
not  given,  timely  notice.  I  anticipate  that  in 
almost  all  circumstances,  prior  notice  will  be 
possible.  In  those  rare  instances  where  prior 
notice  is  not  provided,  I  anticipate  that 
notice  will  be  provided  within  a  few  days. 
Any  withholding  beyond  this  period  would 
be  based  upon  my  assertion  of  the  authori- 
ties granted  this  office  by  the  Constitution. 

I  interpret  this  letter  to  mean  that  if 
the  President  withholds  notice  for 
more  than  a  few  days  after  a  covert 
action  is  approved,  he  will  assert  as  his 
reason  for  doing  so  his  authorities 
under  the  Constitution.  He  will  not 
rely  upon  the  wording  of  the  statutory 
requirement  as  authorizing  such  lati- 
tude. 

And  quite  clearly.  Mr.  President,  the 
Congress  never  intended  the  statutory 
requirement  for  notice  "in  a  timely 
fashion"  to  mean  anything  other  than 
a  few  days  after  a  covert  action  had 
been  approved. 

As  a  result  of  the  President's  com- 
mitment last  fall,  the  committee  decid- 
ed to  drop  its  insistence  on  a  strict  48- 
hour  notice  requirement,  and  in  the 
oversight  language  in  last  year's  au- 
thorization bill,  it  opted  to  retain  the 
"timely  notice"  formulation  in  exist- 
ing law.  The  same  approach  is  taken 
in  title  VII  of  this  year's  bill.  But  the 
report  language  makes  clear  that  Con- 
gress in  enacting  this  language  intends 
to  authorize  withholding  of  notice  for 
no  more  than  a  few  days. 

Whether  or  not  the  Constitution 
may  authorize  the  President  to  with- 
hold for  longer  periods  is  a  matter 
that  we  can  debate,  but  it  is  also  one 
that  we  cannot  resolve. 

I  would  have  preferred  that  a  time 
certain  for  notice  of  covert  actions  to 
conunittees  be  established  by  law.  I 
think  this  would  have  been  the  best 
way  to  ensure  that  the  Congress  is 
able  to  fulfill  its  own  constitutional  re- 
sponsibilities. But,  failing  this,  I  think 
we  have,  nonetheless,  with  this  bill 
and  report,  significantly  clarified  the 
institutional  position  of  the  Congress 
and  enhanced  notification  procedures. 

There  are  two  other  legislative  ini- 
tiatives in  this  bill  that  deserve  special 
attention.  The  first  is  the  authority  in 
section  501  for  the  Defense  Depart- 
ment to  provide  better  commercial 
cover  for  its  intelligence  collection  op- 
erations abroad.  The  Intelligence 
Committee  has  considered  proposals 
of  this  sort  by  the  administration  for 
the  last  5  years  or  so,  and  we  have  fi- 
nally decided  to  go  ahead  on  a  very 
tightly  controlled  basis. 

The  main  point  is  to  keep  these 
kinds  of  operations  from  growing  to 
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unmanageable  dimensions.  There  is  a 
very  limited  area  where  Defense  De- 
partment Intelligence  components 
have  made  their  case,  and  I  expect  the 
Intelligence  and  Armed  Services  Com- 
mittees will  keep  a  very  close  watch 
over  the  Department's  use  of  this  au- 
thority to  make  sure  it  does  not  go 
beyond  those  narrow  bounds. 

The  second  legislative  provision  with 
particular  significance  is  the  authority 
for  the  NSA  Director  under  section 
502  to  assist  former  NSA  employees 
whose  financial  difficulties  might  lead 
them  to  consider  espionage.  As  the 
chairman  has  described,  this  is  one  of 
the  13  recommendations  made  by  the 
Jacobs  panel  for  improvements  in  U.S. 
counterintelligene  capabilities. 

This  particular  proposal  responds 
specificially  to  the  lessons  of  the 
Ronald  Pelton  espionage  case.  Pelton 
was  an  NSA  employee  with  access  to 
very  sensitive  information  who.  after 
leaving  the  Agency,  got  into  financial 
difficulties  and  gave  in  to  the  tempta- 
tion to  sell  out  his  country.  While  no 
single  measure  can  be  guaranteed  to 
prevent  espionage,  the  Jacobs  panel 
correctly  identified  NSA's  need  to 
have  the  same  authority  as  the  CIA  to 
assist  former  employees  in  circum- 
stances of  this  sort,  before  their  situa- 
tion becomes  so  desperate. 

In  closing,  while  considering  the  im- 
portance of  intelligence  issues  in  this 
new  environment,  it  might  be  worth 
citing  the  words  of  noted  diplomat 
David  Bruce  as  he  evaluated  the  les- 
sons of  Pearl  Harbor.  "The  attack  on 
Pearl  Harbor,"  Bruce  said,  "startled  us 
like  some  gigantic  dissonant  firebell  in 
the  night  of  our  false  security.  We  felt 
betrayed  and  indeed  we  were.  We  were 
betrayed  by  the  complete  failure  of 
our  intelligence  agencies.  Any  intelli- 
gence service  worthy  of  the  name 
should  have  foretold  this  event." 

Bruce  ascribed  this  failure  to  Ameri- 
ca's "island  state"  psychology.  "Our 
comparative  geographic  isolation,"  he 
said,  "led  us,  erroneously,  to  consider 
ourselves  invulnerable  to  attempts 
against  our  sovereignty.  Our  immedi- 
ate concern  was  with  internal  affairs; 
the  alanmis  and  excursions  of  foreign 
wars  seemed  to  us  infinitely  remote 
and  somewhat  ridiculous." 

Today's  world  is  far  smaller  than  it 
was  at  the  time  of  Pearl  Harbor.  If  we 
could  not  afford  to  be  isolationist 
then,  we  certainly  cannot  afford  to  be 
now.  Budget  reductions  are  justified, 
and  they  will  be  made,  but  they  must 
be  made  responsibly.  They  must  be 
made  in  a  way  that  will  not  force  us  to 
abandon  our  international  responsibil- 
ities. And,  as  they  are  made,  as  the 
margin  for  error  becomes  smaller,  a 
robust  intelligence  capability  is  all  the 
more  essential. 

Mr.  President,  let  me  conclude  my 
remarks  with  the  simple  recommenda- 
tion to  my  colleagues  that  they  sup- 
port this  legislation.  It  has  received 


the  broad  bipartisan  approval  of  the 
committee  and  merits  the  support  of 
our  colleagues. 

Mr.  BOREN.  Mr.  President,  it  is  an 
honor  for  me  to  present  to  the  Senate 
the  intelligence  authorization  bill  for 
fiscal  year  1991.  This  is  the  14th  con- 
secutive year,  dating  back  to  the  cre- 
ation of  the  Senate  Select  Committee 
on  Intelligence  in  1976,  that  the 
Senate  has  had  the  opportunity  to 
consider  an  intelligence  authorization 
bill. 

Joining  me  in  offering  this  bill  is  the 
distinguished  Senator  from  Maine,  the 
vice  chairman  of  the  Intelligence  Com- 
mittee. This  is  Senator  Cohen's  last 
year  of  service  on  the  Intelligence 
Committee  and  I  can  think  of  no  one 
who  has  made  a  greater  contribution 
to  the  work  of  the  committee.  During 
his  8  years  on  the  committee,  he  has 
become  extremely  knowledgeable  on 
intelligence  matters  and  his  insights 
and  judgments  have  enormously  bene- 
fited all  of  us  on  the  committee  and 
have  been  of  great  benefit  to  our  coun- 
try. It  has  been  a  privilege  for  me  to 
work  with  him  to  fashion  what  I  be- 
lieve are  sensible  bipartisan  policies 
and  programs  in  this  critical  area  of 
national  security.  He  will  be  missed. 

In  addition  to  Senator  Cohen.  I  also 
specifically  want  to  thank  those  mem- 
bers of  the  Intelligence  Committee 
who  also  serve  on  the  Armed  Services 
Committee— Senator  Nunn.  the  distin- 
guished chairman  of  that  committee. 
Senator  Warner,  the  ranking  member, 
and  Senator  Glenn.  Without  the  in- 
terests, contribution,  and  support  of 
these  crossover  members,  the  Intelli- 
gence Committee's  work  would  be  un- 
doubtedly much  more  difficult  and 
much  less  successful. 

I  should  also  note  that  the  work  of 
the  strategic  forces  and  nulcear  deter- 
rence subcommittee  of  the  Armed 
Services  Conmiittee  makes  an  impor- 
tant contribution  to  the  review  of  U.S. 
intelligence  activities.  As  such,  I  thank 
Senator  Exon  and  Senator  Thurmond, 
the  chairman  and  ranking  member  of 
that  subcommittee,  for  their  careful 
review  and  continuing  support  of  our 
efforts. 

Mr.  President,  because  of  the  sensi- 
tivity of  the  matters  dealt  with  in  the 
intelligence  authorization  bill,  I 
caimot  discuss  many  of  the  details  in 
open  session.  However,  the  commit- 
tee's recommendations  on  these  mat- 
ters have  been  set  forth  in  the  classi- 
fied supplement  to  the  committee's 
report  on  S.  2834  which  has  been 
available  to  Members  since  July  20, 
under  the  provisions  of  Senate  Resolu- 
tion 400. 

U.S.  intelligence  is  clearly  in  a 
period  of  transition.  The  late  1970's 
and  early  1980's  saw  dramatic  growth 
in  virtually  every  aspect  of  the  intelli- 
gence budget,  and  we  continue  to  see 
Improvements  in  our  capabilities  as 
the  systems  and  activities  suported  by 


past  investment  come  on  line.  These 
improved  capabilities  were  designed  to 
meet  the  intelligence  requirements  of 
the  1980's  and,  as  a  result  of  this 
growth,  I  believe  that  U.S.  intelligence 
is  stronger  today  than  it  was  10  years 
ago.  Obviously,  it  is  important  that 
these  capabilities  be  maintained  and 
we  continue  to  try  to  strengthen  them. 

It  is  clear,  however,  that  this  will  be 
difficult  to  accomplish  in  the  current 
and  expected  future  budget  environ- 
ment. Resources  are  ever  more  scarce 
and  the  Department  of  Defense 
cannot  be  as  generous  in  allocating 
funds  for  those  new  or  improved  intel- 
ligence programs  deemed  necessary  by 
Intelligence  program  managers.  Oiven 
this  situation  and  understanding  that 
the  budgetary  picture  is  probably 
going  to  get  worse  before  it  gets 
better,  the  committee  adoped  an  ap- 
proach different  from  previous  years. 

Rather  than  having  individual  pro- 
gram managers  appear  before  the 
committee  to  defend  their  respective 
budgets,  the  committee  first  heard  tes- 
timony from  various  officials  relating 
to  the  dramatic  changes  rapidly  taking 
place  in  the  world  order.  Following 
this  series  of  presentations,  senior  offi- 
cials in  the  intelligence  community  de- 
scribed how  U.S.  intelligence  was  re- 
sponding, or  was  planning  to  respond, 
to  such  developments,  with  emphasis 
on  any  programmatic  and  budgetary 
shifts  that  may  be  necessary  or  desira- 
ble. While  the  committee  recognizes 
that  such  adjustments  need  to  be 
made  at  a  deliberate  pace  and  contin- 
ue over  several  years,  this  year's  au- 
thorization bill  does,  in  fact,  reflect 
the  beginning  of  a  process  to  reorder 
priorities  and  objectives  of  U.S.  intelli- 
gence activities. 

For  example,  over  the  last  40  years 
U.S.  intelligence  has  been  properly 
consumed  with  developing,  delivering 
and  operating  intelligence  systems  and 
activities  aimed  at  countering  the 
Soviet  Union  and  its  surrogates.  In 
view  of  recent  world  events,  it  is  clear 
that  the  underlying  rationale  for 
many  of  these  programs  is  in  serious 
need  of  review.  This  is  not  to  say  that 
requirements  for  intelligence  on  the 
Soviet  Union  that  are  behind  us.  only 
that  they  are  likely  to  be  very  differ- 
ent in  the  future.  There  is  a  vast 
amount  of  openly  available  informa- 
tion on  the  Soviet  Union  are  behind 
us,  only  that  they  are  likely  to  be  very 
different  in  the  future.  There  is  a  vast 
amount  of  openly  available  informa- 
tion on  the  Soviet  Union  and  Eastern 
Europe  that  should  offset  the  need  for 
old  strategies  and  investments.  On  the 
other  hand,  it  is  also  clear  that  U.S.  in- 
telligence will  have  to  cope  with  a 
more  daunting  arms  control  monitor- 
ing regime  than  heretofore  envisioned 
that  will  require  new  investments. 

In  addition,  there  are  other  intelli- 
gence requirements  demanding  atten- 
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tlon  in  the  future  that  have  not  re- 
ceived adequate  resources  given  the  in- 
telligence community's  longstanding 
preoccupation  with  the  Soviet  threat. 
These  include  intelligence  support  to 
low-intensity  conflict,  counterterror- 
ism.  and  countemarcotics.  as  well  as 
intelligence  on  political  and  economic 
developments.  We  also  need  to  con- 
tend with  the  worldwide  proliferation 
of  sophisticated  weaponry,  to  include 
nuclear,  chemical,  and  biological  weap- 
ons, and  the  long-range  missile  sys- 
tems to  deliver  them. 

Finally,  the  committee  believes  that 
human  intelligence— which  can  pro- 
vide information  on  the  intentions  of 
both  adversaries  and  friends— must  be 
improved  and  has  consequently 
funded  an  initiative  to  augment  this 
type  of  collection. 

As  a  result  of  this  process— in  which 
we  sought  to  begin  the  process  of 
shifting  resources,  reordering  prior- 
ities, and  meeting  future  needs  within 
the  context  of  the  recognized  need  to 
reduce  Federal  spending  wherever  pos- 
sible—the committee  achieved  a  signif- 
icant net  savings  in  the  intelligence 
budget  compared  to  the  administra- 
tion's request. 

Apart  from  its  budgetary  review,  the 
committee— jointly  with  the  armed 
Services  Committee— is  recommending 
that  a  major  review  of  Department  of 
Defense  intelligence  priorities,  re- 
sources, organizations,  roles,  and  func- 
tions be  undertaken.  Every  echelon 
from  the  Office  of  the  Secretary  of 
Defense,  to  the  U&S  commands,  indi- 
vidual services,  and  below,  has  its  own 
intelligence  capability.  Each  organiza- 
tion requires  separate  buildings,  ad- 
ministration, and  security.  This  has 
raised  concerns,  not  only  of  significant 
duplication  of  effort,  but  also  of  insuf- 
ficient integration  and  sharing  of  in- 
formation, uneven  security  measures 
and  regulations,  parochial  service  and 
commend  interests  prevailing  over  na- 
tional intelligence  interests,  and  gaps 
in  intelligence  support  and  coverage, 
despite  the  number  of  intelligence  or- 
ganizations. 

Another  problem,  which  transcends 
strictly  Department  of  Defense  intelli- 
gence, is  that  the  tactical  and  national 
intelligence  communities  appear  to  be 
excessively  isolated  from  one  another, 
leaving  each  free  to  pursue  self-suffi- 
ciency in  their  particular  realms.  Mili- 
tary commanders  seek  self-sufficiency 
through  organic  systems  and  organiza- 
tions on  the  argument  that  national 
systems  cannot  be  relied  upon  for  sup- 
port. The  national  community,  like- 
wise, emphasizes  its  peacetime  mis- 
sions and  pays  scant  attention  to  the 
commander's  needs. 

Accordingly,  our  two  committees 
have  directed  the  Secretary  of  Defense 
and  the  Director  of  Central  Intelli- 
gence to  review  all  Department  of  De- 
fense inteligence  and  intelligence-re- 
lated activities  with  the  objective  of 


consolidating  redundant  functions, 
programs,  and  entities,  and  strength- 
ening joint  intelligence  organizations 
and  operations.  Both  committees 
intend  to  initiate  staff  studies  and  to 
hold  joint  hearings  to  monitor  the 
progress  of  these  efforts  and,  if  neces- 
sary, to  draft  legislation  to  achieve 
these  objectives. 

Now,  Mr.  President,  let  me  turn  to 
the  bill  itself  and  summarize  very 
briefly  what  is  accomplished  by  this 
legislation. 

Title  I  of  the  bill  authorizes  the 
funds  for  the  intelligence  activities  of 
the  U.S.  Government,  incorporating 
by  reference  the  classified  schedule  of 
authorizations. 

Title  II  authorizes  appropriations 
for  the  intelligence  community  staff 
for  fiscal  year  1991  at  $28,880,000,  and 
authorizes  240  personnel  for  that  orga- 
nization. 

Title  III  authorizes  appropriations 
for  the  CIA  retirement  and  disability 
system  for  fiscal  year  1991  in  the 
amount  of  $164,600,000. 

Title  IV  of  the  bill  contains  a  series 
of  seven  relatively  minor  administra- 
tive authorities  affecting  the  Central 
Intelligence  Agency.  The  first  six  are 
amendments  to  CIA  retirement  pro- 
grams. The  most  significant  of  these  is 
section  405  which  corrects  an  incon- 
sistency in  the  treatment  of  former 
CIA  spouses  whose  benefits  were  ter- 
minated because  of  remarriage  before 
the  age  of  55.  Under  existing  law, 
former  spouses  divorced  after  Novem- 
ber 15,  1982,  could  have  their  benefits 
restored  upon  dissolution  of  their  sub- 
sequent marriage,  but  former  spouses 
divorced  before  this  date  could  not. 
Section  405  would  permit  both  groups 
to  have  their  benefits  restored  in  such 
circumstances. 

Section  407  of  the  bill  addresses  a 
particular  problem  that  CIA  has  with 
employees  of  the  Foreign  Broadcast 
Information  Service  who  serve  as 
translators  of  public  broadcasts  in 
Hong  Kong.  Without  a  guarantee  that 
they  will  be  able  to  immigrate  to  the 
United  States  when  Hong  Kong  re- 
verts to  control  of  the  PRC  in  1997, 
many  of  these  employees  had  indicat- 
ed they  would  not  remain  in  their  po- 
sitions. In  consultation  with  the  immi- 
gration subcommittees  in  both  Houses, 
we  have  worked  out  a  provision  per- 
mitting the  DCI  to  use  unallocated 
portions  of  his  auinual  allocation  to 
permit  up  to  100  aliens  to  enter  the 
United  States  to  take  care  of  these  em- 
ployees. 

Another  legislative  provision  in  sec- 
tion 501  of  the  bill  would  provide  au- 
thority to  the  Defense  Department  to 
engage  in  commercial  activities  to  pro- 
vide security  for  intelligence  collection 
activities  undertaken  abroad  by  ele- 
ments of  the  Defense  Department. 
This  legislation  has  been  proposed  by 
this  administration  and  by  the  previ- 
ous administration,  and  it  has  been 


subject  to  thorough  scrutiny  and  care- 
ful revision  by  both  the  Armed  Serv- 
ices and  kitelligence  Committees. 

The  intelligence  components  of  the 
Defense  Department  have  traditional- 
ly had  a  legitimate,  but  limited,  role  in 
carrying  out  intelligence  collection  op- 
erations abroad  under  commercial 
cover.  The  Intelligence  Committee  is 
satisfied  that  this  legislation  is  neces- 
sary for  the  security  of  those  oper- 
ations and  that  the  safeguards  in  the 
bill  will  ensure  that  the  authority  is 
properly  controlled. 

One  of  the  major  concerns  of  the  In- 
telligence Committee  this  year  has 
been  legislation  to  strengthen  U.S. 
counterintelligence  capabilities.  We 
have  had  the  benefit  of  the  recom- 
mendations of  a  distinguished  panel  of 
prominent  Americans,  chaired  by  Eli 
Jacobs,  which  proposed  13  different 
legislative  initiatives  based  upon  their 
analysis  of  the  most  serious  espionage 
cases  of  the  past  20  years.  The  vice 
chairman  and  I  have  introduced  a  bill, 
S.  2726,  to  implement  those  recom- 
mendations, and  we  have  held  public 
hearings  leading  to  a  mark  up  of  that 
bill. 

The  Intelligence  Committee  decided 
that  one  of  the  Jacobs  panel's  recom- 
mendations should  be  reported  as  part 
of  the  Intelligence  Authorization  Act. 
Section  502  of  the  bill  would  allow  the 
Director  of  the  National  Security 
Agency  to  provide  assistance  to  former 
NSA  employees  for  up  to  5  years  after 
leaving  NSA  employment  where  such 
assistance  is  essential  to  avoid  circum- 
stances that  might  lead  that  former 
employee  to  consider  unlawful  disclo- 
sure of  classified  information. 

As  far  as  the  remainder  of  the 
Jacobs  panel  recommendations  are 
concerned,  we  look  forward  to  bring- 
ing S.  2726  to  the  Senate  after  the  In- 
telligence Committee  and  the  other 
committees  with  jurisdiction  complete 
their  consideration  of  that  bUl. 

This  brings  us  to  title  VI  of  the  bill 
which  provides  authority  for  the  Sec- 
retary of  Energy  to  designate  certain 
intelligence  and  intelligence-related 
positions  on  his  staff  as  exempt  from 
the  requirements  of  the  competitive 
service  in  order  that  the  Department 
is  able  to  fill  these  slots  more  expedi- 
tiously with  qualified  personnel. 

Last,  Mr.  F>resident,  but  certainly 
not  least,  title  VII  of  the  bill  contains 
the  provisions  relating  to  congression- 
al oversight  of  intelligence  activities 
that  has  passed  the  Senate  on  two  pre- 
vious occasions:  Once  in  1988.  as  part 
of  S.  1721,  which  Senator  Cohen  intro- 
duced; and  once  in  1989,  as  part  of  the 
Senate's  action  on  the  fiscal  year  1990 
intelligence  authorization  bill. 

The  House  Intelligence  Committee 
did  not  accept  these  provisions  in  con- 
ference on  last  year's  bill,  wanting  to 
make  what  it  considered  as  further  im- 
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provements  to  the  bill.  They  did  agree 
to  consider  it  again  on  this  year's  bill. 
I  know  Senator  Cohen  is  planning  to 
cover  this  subject  in  more  detail  in  his 
statement,  but  let  me  Just  say  to  my 
colleagues  that  this  remains  an  impor- 
tant piece  of  legislation,  and,  indeed, 
perhaps  the  most  important  legisla- 
tion growing  out  of  the  Iran-Contra 
affair  of  three  summers  ago.  It  would 
correct  many  of  the  shortcomings 
noted  by  the  congressional  investigat- 
ing conmiittees  and  preserve  for  the 
future  a  legislative  framework  that  is 
both  workable  and  more  predictable. 

Among  other  things,  the  bill  would 
require  that- 
All  covert  action  findings  must  be  in 
writing  and  may  not  authorize  covert 
actions  retroactively; 

All  Government  agencies  who  par- 
ticipate in  covert  actions  must  be  iden- 
tified: 

The  findings  must  also  state  wheth- 
er there  are  third  parties  not  subject 
to  U.S.  Government  control  who  are 
participating  in  the  covert  action  con- 
cerned; and 

Findings  may  not  authorize  covert 
actions  which  violate  U.S.  statutes  or 
the  Constitution,  or  for  the  purpose  of 
influencing  events  in  the  United 
States. 

The  bill  also  incorporates  a  new  defi- 
nition of  the  term  "covert  action" 
which  should  help  to  eliminate  the 
confusion  as  to  what  is,  and  what  is 
not,  a  covert  action. 

These  are  important  provisions,  Mr. 
President,  not  only  to  the  members  of 
the  Intelligence  Committee,  but  to  all 
of  oiu-  colleagues  in  the  Senate  and  to 
the  American  people,  for  whom,  as  we 
are  deeply  aware,  we  act  in  a  surrogate 
role. 

In  conclusion,  Mr.  President,  let  me 
simply  acknowledge  the  contributions 
of  all  of  the  members  of  the  commit- 
tee, as  well  as  our  very  competent  and 
dedicated  staff,  to  the  development  of 
this  legislation. 

It  was  a  cooperative,  productive,  and 
bipartisan  effort  of  which  the  commit- 
tee and  the  Senate,  as  a  whole,  can  be 
proud.  I  urge  the  passage  of  the  legis- 
lation that  is  now  before  us. 

Mr.  President,  I  now  relinquish  the 
floor  so  that  my  colleague,  the  distin- 
guished vice  chairman,  can  make  his 
opening  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Congres- 
sional Budget  Office  on  cost  estimate 
for  S.  2834  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  CONCRESS. 
COItOKKSSIONAL  BUDGET  OlTICE, 

WaahingUm.  DC.  August  1. 1990. 
Hon.  David  L.  BoRXif. 

ChaiTTnan,    Select    Committee    on    Intelli- 
gence, U.S.  Senate,  Waahington,  DC. 
Dear  Mr.  Chairiian:  The  Congressional 
Budget  Office  has  prepared  the  attached 


cost  estimate  of  S.  2834,  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1991,  as  re- 
ported by  the  Senate  Select  Committee  on 
Intelligence  on  July  10.  1990. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

Robert  D.  RnscRAtTER. 
coicgressional  budget  omce  cost 
Estimate 

1.  Bill  number  S.  2834 

2.  BiU  title:  Intelligence  Authorization  Act 
for  Fiscal  Year  1991 

3.  BiU  status:  As  reported  by  the  Senate 
Select  Committee  on  Intelligence  on  July 
10. 1990. 

4.  BiU  purpose:  To  authorize  appropria- 
tions for  fiscal  year  1991  for  the  inteUigence 
activities  of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment of  titles  II  through  VU  of  S.  2834: 
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BASIS  rOR  ESTIMATE 

The  CBO  was  unable  to  obtain  the  neces- 
sary information  to  estimate  the  costs  for 
Titles  I  and  VIII  of  this  blU  because  of  the 
classified  nature  of  the  material.  The  esti- 
mated costs  in  the  table  above,  therefore, 
reflect  only  the  costs  of  Titles  II  through 
VII  of  the  bUl.  The  information  about  the 
budget  functions  in  which  some  of  these 
costs  would  faU  also  is  classified.  Therefore, 
a  functional  distribution  of  these  costs  has 
been  excluded  from  this  estimate. 

DIRECT  SPENDING 

Title  IV  contains  several  provisions  that 
would  directly  change  federal  spending  by 
altering  entitlements  of  federal  government 
employees.  Most  of  these  provisions  would 
alter  the  requirements  governing  benefits 
for  survivors  of  CIA  employees.  Changes 
would:  Require  that  former  spouse  status 
under  the  CIA  Retirement  and  DlsabUity 
System  (CIARDS)  be  granted  only  to  those 
with  five  years  of  marriage  whUe  their 
spouse  was  employed  outside  the  U.S.  with 
the  CIA;  allow  a  CIARDS  retiree  who  had 
not  elected  benefits  for  a  former  spouse  to 
elect  a  survivor  benefit  upon  remarriage; 
lower  the  age  at  which  a  former  spouse  can 
remarry  without  losing  survivor  benefits  to 
55;  restore  benefits  to  former  spouses  who 
had  remarried  but  whose  remarriage  had 
dissolved;  and.  permit  receipt  of  only  one 
survivor  benefit  to  surviving  spouses  who  re- 
marry and  then  become  eligible  for  a  second 
survivor  annuity.  Most  of  these  provisions 
would  conform  the  CIARDS  with  other  fed- 
eral retirement  systems  (such  as  the  For- 
eign Service  Retirement  and  DisabiUty 
System  or  the  Civil  Service  Retirement 
System),  and  none  of  these  provisions  would 
apply  to  more  than  ten  people.  Costs  or  sav- 
ings to  the  federal  government  from  enact- 


ment of  these  provisions  are  not  likely  to 
elEceed  $50  thousand  annuaUy. 

AMOUNTS  SUBJECT  TO  ATPROPRIATIOR 

This  estimate  assumes  that  funds  wiU  be 
appropriated  for  the  full  amount  of  the  au- 
thorization and  that  all  resources  wiU  be 
avaUable  for  obligation  by  October  1,  1990. 
Outlays  are  estimated  based  on  historical 
outlay  rates. 

Titles  II  and  III  of  the  bUI  state  fiscal 
y^ar  1991  authorizations  for  appropriations 
for  the  Intelligence  Community  Staff  of 
$28.9  million  and  for  the  required  contribu- 
tion to  the  Central  Intelligence  Agency  Re- 
tirement and  DisabUity  Fund  of  $164.6  mil- 
lion. 

Section  401  of  Title  IV  would  eUmlnate  a 
required  review  of  retirement  options  after 
15  years  of  employment  at  the  Central  In- 
teUigence Agency  (CIA).  Many  employees  of 
the  CIA  are  eligible  to  retire  under  the  Cen- 
tral Intelligence  Agency  Retirement  and 
Disability  System  (CIARDS)  or  under  the 
Federal  Employee  Retirement  System 
(FERS)  Special  Category.  The  initial  reason 
for  this  review  was  to  allow  a  ClA  employee 
to  switch  to  a  different  federal  retirement 
system  If  the  benefits  under  CIARDS  or 
FERS  Special  Category  had  not  kept  pace 
with  other  federal  systems.  Since  CIARDS 
and  FERS  Special  Category  are  relatively 
more  generous  retirement  systems,  no  one 
elects  a  change  in  status  at  this  IS  year 
review  point.  Abolishing  this  review  would 
reduce  the  administrative  burden  of  the 
CIA.  though  savings  are  not  expected  to 
exceed  $100  thousand  throughout  the  next 
five  years. 

Section  501  of  Title  V  would  provide  the 
E>epartment  of  Defense  (DOD)  the  author- 
ity to  engage  in  commercial  activities  for 
cover  purposes.  The  cost  of  this  section  wlU 
depend  on  the  Defense  Secretary's  use  of 
the  authority  provided  and  wlU  be  partly 
offset  by  any  funds  generated  through  the 
commercial  activity.  No  amounts  are  specifi- 
cally authorized  to  be  appropriated  for 
these  activities.  CBO's  estimate  of  the  funds 
needed  beyond  those  produced  by  these  ac- 
tivities is  based  on  a  plan  of  the  Defense  In- 
teUigence Agency  for  an  execution  of  this 
cover  system  that  would  require  additional 
amounts  of  approximately  $1  mlUIon  in  the 
first  year  increasing  to  $5.7  million  by  1995. 

Section  502  would  allow  the  Director  of 
the  National  Security  Agency  to  use  appro- 
priated funds  to  aid  ex-employees  who  had 
been  in  sensitive  positions.  This  assistance 
could  take  many  forms,  but  cannot  be  pro- 
vided for  longer  than  five  years  after  the 
termination  of  employment  of  the  employee 
concerned.  This  estimate  assumes  that 
there  wUl  be  fewer  than  10  such  cases  in 
any  fiscal  year  and  that  the  National  Secu- 
rity Agency  will  be  able  to  provide  this  as- 
sistance within  its  existing  resources. 

Section  503  would  clarify  the  rules  govern- 
ing reimbursements  to  the  DOD  for  mUitary 
transportation  provided  to  the  CIA.  Specifi- 
cally, this  provision  would  allow  the  DOD  to 
exempt  the  CIA  from  paying  Indirect  labor 
cosU  associated  with  military  airlifts.  Enact- 
ment of  this  section  would  result  In  no  net 
cost  to  the  federal  government. 

REVENUES 

Section  404  of  Title  rv  would  permit  a 
CIARDS  retiree  who  had  not  elected  bene- 
fits for  a  former  spouse  to  elect  a  survivor 
benefit  upon  marriage.  Retirees  electing 
this  option  must  remit  an  additional  em- 
ployee's survivor  benefit  contribution 
within  two  years  of  his  election.  This  provi- 
sion would  apply  to  fewer  than  ten  people. 


39-069  0-91-28  (PL  16) 


22994 


CONGRESSIONAL  RECORD— SENATE 


August  S,  1990 


The  revenue  effects  of  this  bill  would  be 
negligible  in  1991-1995. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  cost  estimate:  None. 

9.  Estimate  prepared  by:  Barbara  Hollins- 
head  (226-2840);  Maureen  Griffin  (226- 
2859). 

10.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director  for  Bridget  Analysis. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  fiscal  year  1991  Intelli- 
gence Authorization  Act.  I  would  like 
to  acknowledge  the  fine  leadership  of 
my  good  friend  from  Oklahoma,  David 
BoREN,  the  chairman  of  the  Senate 
Select  Committee  on  Intellingence,  for 
bringing  the  administration's  budget 
request  for  Intelligence  through  the 
legislative  review  process. 

I  would  also  like  to  pay  tribute  to 
the  excellent  work  of  Bill  Cohen,  our 
committee's  vice  chairman.  This  is 
Senator  Cohen's  last  year  on  the  com- 
mittee, and  his  departure  is  a  signifi- 
cant loss  for  us.  Senator  Cohen  and  I 
have  worked  closely  on  many  issues 
over  the  years,  particularly  since  we 
share  other  committee  assignments— 
in  addition  to  the  Senate  Select  Com- 
mittee on  Intelligence,  we  both  serve 
on  the  Governmental  Affairs  Commit- 
tee, which  I  chair,  the  Select  Commit- 
tee on  Aging,  and  the  Senate  Armed 
Services  Committee.  I  have  great  re- 
spect and  admiration  for  his  intelli- 
gence, integrity,  and  dedication  as  a 
public  servant.  Bill  Cohen's  hard 
work  and  commitment  to  a  vigorous 
but  responsible  intelligence  capability 
will  be  sorely  missed  from  the  Intelli- 
gence Committee. 

Mr.  I*resident,  I  would  like  to  discuss 
several  elements  of  the  committee's 
unclassified  report. 

The  report  contains  a  provision  I 
sponsored  along  with  Senator  Warner 
which  requires  that  the  Defense  Intel- 
ligence Agency  [DIA]  submit  an  un- 
classified report  to  the  Congress  by 
next  May  1  dealing  with  the  prolifera- 
tion of  weapons  of  mass  destruction.  I 
am  hopeful  that  this  report  will  prove 
sufficiently  useful  to  become  an 
annual  publication.  The  unclassified 
report  will  provide  a  global  assessment 
of  the  current  state  of  nuclear,  chemi- 
cal, and  biological  weapon  and  delivery 
vehicle  proliferation,  and  an  estimate 
of  proliferation-related  developments 
expected  to  occur  within  the  next  5  to 
10  years. 

I  am  convinced  that  one  of  the  most 
ominous  threats  facing  the  United 
States  is  the  proliferation  of  weapons 
of  mass  destruction  in  the  Third 
World.  I  believe  that  coming  to  terms 
with  this  difficult  problem  will  require 
greater  public  awareness  of  the 
threat— an  awareness  that  demands 
easier  and  more  timely  access  to  rele- 
vant information. 

Because  of  my  concern  with  public 
awareness  of  this  important  issue,  the 


Senate  Governmental  Affairs  Commit- 
tee, which  I  chair,  has  begun  a 
monthy  newsletter  entitled  "Prolifera- 
tion Watch."  This  newsletter  will  pro- 
vide updates  on  the  progress  and  set- 
backs in  international  efforts  to  halt 
the  spread  of  these  weapons  of  mass 
destruction.  I  believe  that  an  unclassi- 
fied intelligence  community  document 
assessing  the  proliferation  threat  will 
make  a  significant  contribution  to 
awareness  of  a  problem  that  is  certain 
to  be  a  growing  source  of  concern  to 
the  public  as  well  as  the  intelligence 
community  and  policymakers. 

Mr.  President.  I  would  also  like  to 
express  my  strong  support  for  lan- 
guage in  our  report  calling  for  a  reor- 
ganization of  defense  intelligence  and 
a  reassessment  of  DOD  collection  and 
analytical  priorities.  Such  a  reorgani- 
zation of  DOD  intelligence  should  con- 
solidate disparate  or  redundant  func- 
tions and  programs  and  strengthen 
joint  intelligence  organizations  and 
operations.  As  a  member  of  both  the 
Senate  Select  Committee  on  Intelli- 
gence and  the  Senate  Armed  Services 
Committee,  I  intend  to  pursue  this 
issue  closely  as  both  committees  hold 
hearings  and  review  legislative  propos- 
als on  this  matter. 

Also.  I  would  like  to  take  this  oppor- 
tunity to  comment  about  S.  2726.  the 
' '  Counterintelligence  Improvements 
Act  of  1990"  which  is  currently  pend- 
ing before  the  Senate  Select  Commit- 
tee on  Intelligence.  While  I  have  con- 
cerns with  various  provisions  of  this 
legislation.  I  would  like  to  express  my 
particular  concern  with  section  12 
"Authorizing  Access  to  Subscriber  In- 
formation of  Persons  With  Unlisted 
Numbers  Who  are  Called  by  Foreign 
Powers  of  Agents  of  Foreign  Powers." 
This  provision  has  serious  implications 
for  protections  currently  afforded  citi- 
zens under  the  Privacy  Act.  The  dispo- 
sition of  personal  information  collect- 
ed by  the  Government  is  inextricably 
linked  with  proposals  for  creating  new 
means  of  Government  access  to  per- 
sonal information.  The  integrity  of 
our  Nation's  privacy  laws  becomes 
jeopardized  if  we  allow  for  the  cre- 
ation of  such  provisions  without  assur- 
ance of  adequate  protection. 

Specific  concerns  include  the  follow- 
ing: How  long  will  the  records  be  kept? 
Will  a  data  base,  electronic  or  other- 
wise, be  created?  Who  has  access  to 
the  information?  Is  it  accessible  to 
other  agencies?  Is  it  available  to  the 
public?  What  privacy  protections 
apply? 

Mr.  President,  this  provision  raises 
additional  questions  of  overbreadth  as 
changes  in  the  policies  of  the  Soviet 
Union  and  recent  developments  in 
Eastern  Europe  have  resulted  in  in- 
creased communications,  including 
telephone  contacts,  between  Ameri- 
cans and  foreign  officials  and  citizens. 
While  I  certainly  share  the  concern 
with  the  ongoing  threat  posed  to  U.S. 


security  by  hostile  intelligence  services 
and  the  importance  of  a  vigorous  yet 
responsible  U.S.  counterintelligence 
program,  it  is  important  to  balance  le- 
gitimate national  security  concerns 
with  the  need  to  provide  adequate  pro- 
tection for  individual  privacy  rights.  If 
this  provision  is  separated  out  of  the 
bill  and  included  as  a  floor  amendment 
to  our  authorization  bill,  I  hope  that 
these  issues  will  be  adequately  ad- 
dressed in  conference  with  the  House. 

In  conclusion,  I  would  like  to  express 
my  concern  with  what  I  consider  to  be 
a  growing  perception  that  with  the  ap- 
parent end  of  the  cold  war,  we  no 
longer  have  a  need  for  a  robust  intelli- 
gence capability.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  I  wrote  on  this  subject  which 
appeared  in  the  Colimibus  Dispatch 
on  July  3  of  this  year. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nation  Needs  Intelligence  More  Than 
Ever  Before 

(By  John  Glenn) 

Accurate  and  timely  intelligence  is  the 
foundation  of  America's  national  security. 
Intelligence  provides  us  with  information  to 
define  the  constantly  changing  threat  to 
American  interest;  it  helps  us  determine 
what  defense  systems  we  should  be  acquir- 
ing based  on  that  evolving  threat;  and  it 
provides  decision-makers  with  the  data  EUid 
analyses  necessary  to  form  a  responsible  na- 
tional security  strategy. 

Intelligence  plays  perhaps  its  most  vital 
role  when  the  decision  is  made  to  commit 
U.S.  forces  into  combat.  Our  most  sophisti- 
cated weaponry  and  our  most  trained  mili- 
tary personnel  are  useless  unless  we  know 
where,  when  and  how  to  deploy  these  re- 
sources for  optimal  effect  in  conflict. 
Indeed,  accurate  and  timely  intelligence  is 
our  greatest  force-multiplier. 

Yet  with  the  dissolution  of  the  Soviet 
empire  and  the  decline  of  the  Soviet  threat, 
some  believe  that  it  is  now  safe  to  decrease 
the  intelligence  budget.  Nothing  could  be 
further  from  the  truth.  In  fact,  our  need  for 
reliable  intelligence  is  at  its  greatest  during 
such  periods  of  enormous  change  and  uncer- 
tainty. The  United  States  relies  heavUy  on 
intelligence  to  detect  and  monitor  these 
changes  in  the  international  system  so  we 
can  reallocate  increasingly  scarce  resources 
in  a  more  efficient  manner. 

Calls  for  reductions  in  our  intelligence 
spending  are  particularly  troubling  because 
America's  preoccupation  with  the  Soviet 
Union  over  the  last  several  decades  has 
minimized  other  threats  to  our  national  se- 
curity. Perhaps  the  most  ominous  of  these 
threats  is  the  proliferation  of  weapons  of 
mass  destruction  in  the  Third  World— ballis- 
tic missiles,  and  nuclear,  chemical  and  bio- 
logical weapons.  Iraq's  recent  attempt  to 
obtain  trigger  devices  to  aid  its  nuclear  pro- 
gram, the  controversy  over  Libya's  chemical 
facility  at  Rabta  and  the  growing  threat  of 
war  between  India  and  Pakistan  (both  of 
which  have  nuclear  programs  and  delivery 
systems  of  great  concern  to  the  United 
States),  underscore  the  gravity  of  this 
threat.  The  proliferation  of  weapons  of 
mass  destruction  is  certain  to  be  a  growing 
source  of  concern  to  policy-makers  and  the 
intelligence  commimity. 
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Another  concern  is  the  change  taking 
place  in  the  international  economic  system. 
America's  international  power  and  prestige 
are  reflected  not  only  in  its  political  and 
military  strength,  but  its  economic  vitality 
as  well.  Increasingly,  our  great  power  status 
will  be  defined  In  economic  rather  than  mili- 
tary terms.  If  we  are  to  remain  competitive 
in  the  international  marketplace  with  Japan 
and  the  European  Community,  we  must 
focus  our  intelligence  capabilities  on  eco- 
nomic objectives  such  as  foreign  trade  ac- 
tivities and  science  and  technology  develop- 
ments. The  adage  that  "knowledge  is 
power"  is  particularly  true  in  the  economic 
realm. 

In  addition,  we  must  focus  more  of  our  in- 
telligence capabilities  on  other  emerging  na- 
tional security  threats  such  as  drug  smug- 
gling, terrorism,  environmental  change,  low- 
intensity  conflict  in  the  Third  World  and 
the  illicit  export  of  high-technology  items. 

Besides  these  emerging  threats,  the  need 
for  Intelligence  gathering  to  cover  develop- 
ments within  the  Soviet  Union  remains  sig- 
nificant. After  decades  of  having  a  compara- 
tively static  political  and  economic  system, 
the  Soviet  Union  is  now  confronting  a 
highly  uncertain  period  of  profound  politi- 
cal change,  economic  restructuring,  a  declin- 
ing military  establishment,  ethnic  and  reli- 
gious turmoil,  and  growing  secessionist  pres- 
sure. 

Most  significant  among  these  many  prob- 
lems may  be  the  chaotic  Soviet  economy.  In 
fact,  it  is  likely  that  the  Soviets  will  devote 
more  of  their  intelligence  assets  than  ever 
before  to  obtaining  our  high-technology  se- 
crets—a relatively  easy  way  for  the  Soviets 
to  leapfrog  their  stagnant  19th  century 
economy  into  the  21st  century.  Our  counter- 
intelligence capabilities  must  remain  strong 
in  order  to  combat  Soviet  espionage  efforts 
against  America's  science  and  technology 
base. 

The  changing  International  environment 
has  also  heightened  expectations  for  the 
conclusion  of  a  sweeping  array  of  arms  con- 
trol agreements  this  year  that  will  provide 
an  important  measure  of  predictability  and 
stability  to  the  superpower  relationship— 
but  only  if  verification  concerns  are  ade- 
quately addressed  by  intelligence  collection 
and  analyses. 

These  arms  control  agreements  will  be 
highly  complex  and  therefore  very  difficult 
to  monitor.  Enormously  expensive  intelli- 
gence systems  that  are  necessary  to  monitor 
Soviet  compliance  with  these  agreements 
constitute  the  hidden  cost  of  arms  control. 
If  these  essential  Intelligence  systems  are 
sacrificed  to  narrow  budgetary  consider- 
ations, our  ability  to  adequately  monitor 
these  agreements  will  be  placed  at  risk— en- 
dangering our  nation's  security  as  well  as 
the  public's  support  of  the  arms  control 
process. 

Few  realize  the  magnitude  of  the  decision 
to  cancel  important  systems  needed  for 
arms  control  monitoring  and  other  essential 
intelligence  functions.  For  example,  last 
year  the  administration  decided  to  termi- 
nate the  SR-71,  a  high  altitude,  high  speed 
long-range  aerial  reconnassance  platform 
that  brought  a  unique  and  reliable  capabil- 
ity to  America's  Intelligence  community  for 
decades.  Such  shortsighted  action  Is  often  a 
result  of  the  fact  that  the  vast  majority  of 
our  nation's  intelligence  resources  cannot  be 
fully  discussed  In  public,  if  at  all. 

Indeed,  relatively  few  members  of  the  ad- 
ministration and  Congress  are  even  aware  of 
the  existence  of  many  of  these  intelligence 
systems  and  programs.  As  a  result,  our  intel- 


ligence capabilities  have  virtually  no  public 
constitency.  In  the  years  ahead.  America 
can  successfully  navigate  the  turbulent 
waters  of  a  rapidly  changing  world  only 
with  accurate  and  timely  intelligence.  Any 
effort  to  reduce  our  intelligence  capability, 
particularly  during  this  era  of  enormous 
change,  would  be  both  unwise  and  Irrespon- 
sible. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  committee  amendments  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2834 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1991". 

TITLE  I— INTELLIGENCE  ACTIVITIES 
SEC.  1*1.  AirmoRiZA'noN  of  appropriations. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  the  amounts  referred  to 
In  section  102  for  the  conduct  of  the  intelli- 
gence activities  of  the  following  elements  of 
the  United  States  Government: 

(1)  the  Central  Intelligence  Agency; 

(2)  the  Department  of  Defense; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  National  Security  Agency; 

(5)  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force; 

(6)  the  Department  of  State; 

(7)  the  Department  of  the  Treasury: 

(8)  the  Department  of  Energy;  and 

(9)  the  Federal  Bureau  of  Investigation. 

SEC.  lOZ.  CLASSIFIED  SCHEDULE  OF  AimiORIZA- 
TIONS. 

(a)  The  amounts  authorized  to  be  appro- 
priated by  section  101,  and  the  authorized 
personnel  ceilings  as  of  September  30,  1991, 
for  the  conduct  of  the  Intelligence  activities 
of  the  elements  listed  in  such  section,  are 
those  specified  in  the  classified  Schedule  of 
Authorizations  to  accompany  (  ) 
of  the  One  Hundredth  First  Congress.  Such 
Schedule  of  Authorizations  shall  be  consid- 
ered to  be  a  part  of  this  Act,  and  any  limita- 
tion, requirement,  or  condition  contained  in 
such  Schedule  pertaining  to  the  amount 
specified  for  any  project,  program,  or  activi- 
ty shall  be  considered  to  be  a  part  of  this 
Act. 

(b)  Such  Schedule  of  Authorizations  shall 
be  made  available  to  the  Committee  on  Ap- 
propriations of  the  Senate,  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  President.  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch  of 
the  Government. 

SEC  IM.  PERSONNEL  CEILING  ADJliSTMENTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  authorized  for 
fiscal  year  1991  under  sections  102  and  202 
of  this  Act  if  he  determines  that  such  action 
is  necessary  to  the  performance  of  impor- 


tant intelligence  functions,  except  that  such 
number  may  not,  for  any  element  of  the  In- 
telligence Community,  exceed  2  percent  of 
the  number  of  civilian  personnel  authorized 
under  such  sections  for  such  element.  The 
Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  sec- 
tion. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 
SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated 
for  the  Intelligence  Community  Staff  for 
fiscal  year  1991  $28,900,000,  of  which 
amount  $6,580,000  shall  be  available  for  the 
Security  Evaluation  Office  of  the  Central 
Intelligence  Agency. 

SEC.  M2.  AUTHORIZA'nON  OF  PERSONNEL  END- 
STRENGTH. 

(a)  Authorized  Personnel  Level.— The 
Intelligence  Community  Staff  is  authorized 
240  full-time  personnel  as  of  September  30, 
1991,  including  50  full-time  personnel  who 
are  authorized  to  serve  in  the  Security  Eval- 
uation Office  of  the  Central  Intelligence 
Agency.  Such  personnel  of  the  Intelligence 
Community  Staff  may  be  permanent  em- 
ployees of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  Representation  of  Intelligence  Ele- 
ments.—During  fiscal  year  1991,  personnel 
of  the  Intelligence  Community  Staff  shall 
be  selected  so  as  to  provide  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
activities. 

(c)  REiMBURSEitENT.- During  fiscal  year 
1991,  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces 
who  is  detailed  to  the  Intelligence  Commu- 
nity Staff  from  another  element  of  the 
United  States  Government  shaU  be  detailed 
on  a  reimbursable  basis,  except  that  any 
such  officer,  employee,  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a 
period  of  less  than  one  year  for  the  per- 
formance of  temporary  functions  as  re- 
quired by  the  Director  of  Central  Intelli- 
gence. 

SEC  2*3.  INTELLIGENCE  COMMUNITY  STAFF  AD- 
MINISTERED IN  SAME  MANNER  AS 
CENTRAL  INTELLIGENCE  AGENCY. 

During  fiscal  year  1991.  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the 
same  manner  as  activities  and  personnel  of 
the  Central  Intelligence  Agency. 
TITLE  III— CENTRAL  INTELLIGENCE 

AGENCY    RETIREMENT   AND    DISABILITY 

SYSTEM 

SEC  Ml.  ALTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
for  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  Fund  for  fiscal  year 
1991  $184,600,000. 

TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRA'nVE  PROVISIONS 
SEC     401.     EUMINA-nON     OF     IS-YEAR     CAREER 
REVIEW  FOR  HARDS  AND  FERS  SPE- 
CIAL CATE<K)RY  PARTICIPANTS. 

Section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  Is  amend- 
ed- 
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(1)  by  striking  out  the  last  sentence  there- 
of; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Any  officer  or  em- 
ployee who  elects  to  accept  designation  as  a 
participant  entitled  to  the  benefits  of  the 
system  shall  remain  a  participant  of  the 
system  for  the  duration  of  his  or  her  em- 
ployment with  the  Agency.  Such  election 
shall  be  irrevocable  except  as.  and  to  the 
extent,  provided  in  section  301(d)  of  this  Act 
and  shall  not  be  subject  to  review  or  approv- 
al by  the  Director.". 

SEC.  4«2.  QUALIFYING  PERIOD  FOR  CIA  FORMER 
SPOUSE. 

Section  204(b)<4)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.r  403  note)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "during  the 
participant's  service  as  an  employee  of  the 
Central  Intelligence  Agency". 

SEC.  «3.  SELECTION  BETWEEN  CURDS  ANNUITY 
AND  OTHER  SURVIVOR  ANNUITIES. 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  surviving  spouse  who  married  a  par- 
ticipant after  his  retirement  shall  be  enti- 
tled to  a  survivor  annuity  payable  from  the 
fund  under  this  title  only  upon  electing  this 
annuity  instead  of  any  other  survivor  bene- 
fit to  which  he  or  she  may  be  entitled  under 
this  or  any  other  retirement  system  for 
Government  employees  on  the  basis  of  a 
marriage  to  someone  other  than  the  partici- 
pant.". 

SEC.  4M.  SURVIVOR  ANNUITIES  UNDER  CIAROS  FOR 
SPOUSES  OF  REMARRIED.  RETIRED 
PARTICIPANTS. 

(a)  Calculation  of  Reduction  in  Annu- 
mra.— Section  221(n)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  "or  elected  under  sec- 
tion 226(e)"  after  "(unless  such  reduction  is 
adjusted  under  section  222(b)(5)". 

(b)  EJECTION  OF  Reduction  in  Annuity.— 
Section  226  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Upon  a  remarriage  occurring  on  or 
after  the  date  of  enactment  of  this  subsec- 
tion to  a  spouse  other  than  the  spouse  at 
the  time  of  retirement,  a  retired  participant 
whose  annuity  was  not  reduced  (or  was  not 
fully  reduced)  to  provide  a  survivor  annuity 
for  the  participant's  spouse  or  former 
spouse  as  of  the  time  of  retirement  may  ir- 
revocably elect,  by  means  of  a  signed  writ- 
ing received  by  the  Director  within  one  year 
after  such  remarriage,  a  reduction  in  the  re- 
tired participant's  annuity  for  the  purpose 
of  providing  an  annuity  for  such  retired  par- 
ticipant's spouse  in  the  event  such  spouse 
survives  the  retired  participant.  The  reduc- 
tion shall  be  effective  the  first  day  of  the 
month  which  begins  nine  months  after  the 
date  or  remarriage.  For  any  remarriage  that 
occurred  before  the  date  of  enactment  of 
this  subsection,  the  retired  participant  may 
make  such  an  election  within  two  years 
after  such  date.  To  the  greatest  extent  prac- 
ticable, the  retired  participant  shall  pay  a 
deposit  under  the  same  terms  and  condi- 
tions as  those  prescribed  for  retired  employ- 
ees under  the  Civil  Service  Retirement  and 
Disability  System  under  section 
8339(j)(5)(C)(ii)  of  title  5.  United  States 
Code.  A  survivor  annuity  elected  under  this 


subsection  shall  be  treated  in  all  respects  as 
a  survivor  annuity  under  section  221(b).". 

(c)  Conforming  Amendment.— Section 
226(d)  of  such  Act  is  amended  by  striking 
out  "This"  and  inserting  in  lieu  thereof 
"Subsections  (a)  through  (c)  of  this". 

SEC.  MS.  RESTORATION  OF  CERTAIN  FORMER 
SPOUSE  BENEFITS  AFTER  DISSOLU- 
TION OF  RE.MARRIAGE. 

(a)  Section  224(b)(1)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  before  the  semicolon 
".  except  that,  if  such  survivor  annuity  is 
terminated  because  of  remarriage,  such  an- 
nuity shall  be  restored  at  the  same  rate 
commencing  on  the  date  such  remarriage  is 
dissolved  by  death,  annulment,  or  divorce". 

(b)  Section  225(b)(1)  of  the  Central  Intel- 
ligence Agency  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  is  amended  by 
inserting  before  the  semicolon  ",  except 
that  the  entitlement  of  a  former  spouse  to 
benefits  under  this  section  shall  be  restored 
at  the  same  rate  commencing  on  the  date 
such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce". 

(c)  Section  16(c)  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  U.S.C.  403p(c)) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  former  spouse  who  is  not  eligible  to 
enroll  in  a  health  benefit  plan  under  this 
section  because  of  remarriage  before  the  age 
of  55  shall  be  restored  to  such  eligibility  on 
the  date  such  remarriage  is  dissolved  by 
death,  annulment,  or  divorce.". 

(d)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1990,  and  no 
benefit  shall  be  payable  before  such  effec- 
tive date. 

(e)  Any  new  spending  authority  (within 
the  meaning  of  section  401(c)  of  the  Con- 
gressional Budget  Act  of  1974)  provided  pur- 
suant to  the  amendments  made  by  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts. 

SEC.  46C  CONFORMING  CIARDS  TO  THE  CIVIL 
SERVICE  RETIREMENT  SYSTEM. 

Section  292  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Notwithstanding  section  4(h)  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984  (Public  Law  98-615),  Executive 
Order  No.  12684  of  July  27,  1989  (Insofar  as 
it  conforms  the  Central  Intelligence  Agency 
Disability  and  Retirement  System  to  the 
Civil  Service  Retirement  System  by  lower- 
ing the  remarriage  age  regarding  the  termi- 
nation of  surviving  spouses'  annuities  from 
60  to  55)  shall  be  given  effect  as  of  its  date 
of  issuance.". 

SEC.  407.  TREATMENT  OF  CERTAIN  ALIEN  EMPLOY- 
EES IN  HONG  KONG. 

(a)  Authority.— In  applying  the  proviso 
of  section  7  of  the  Central  Intelligence 
Agency  Act  of  1949,  in  the  case  of  an  alien 
described  in  subsection  (b),  the  Director 
may  charge  the  entry  of  the  alien  against 
the  numerical  limitation  for  any  fiscal  year 
(beginning  with  fiscal  year  1991  and  ending 
with  fiscal  year  1996)  notwithstanding  that 
the  alien's  entry  is  not  made  to  the  United 
States  in  that  fiscal  year  so  long  as  such 
entry  is  made  before  the  end  of  fiscal  year 
1997. 

(b)  E^ciBLE  Aliens.— An  alien  eligible 
under  subsection  (a)  is  an  alien  who— 

(1)  is  an  employee  of  the  Foreign  Broad- 
cast Information  Service  in  Hong  Kong;  or 


(2)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  paragraph  (I)  If  accompanying  or 
following  to  join  the  alien  in  coming  to  the 
United  States. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
FOREIGN  INTELLIGENCE  ENHANCEMENTS 

SEC.  SOI.  DEPARTMENT  OF  DEFENSE  COVER  SUP- 
PORT ALTHORITY. 

(a)  In  General.— Chapter  21  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  chap)- 
ter: 

"CHAPTER  22— SECURITY  SUPPORT  FOR  DE- 
PARTMENT OF  DEFENSE  INTELLIGENCE 
ACTIVITIES 

"8  431.  Authority  for  certain  commercial  activity 

"The  Secretary  of  Defense,  consistent 
with  this  chapter,  may  carry  out  certain 
conunercial  activities  as  may  be  necessary 
for  the  purpose  of  providing  security  for  the 
conduct  of  intelligence  collection  activities 
undertaken  by  the  Department  of  Defense. 
Such  activities  shall  be  carried  out  only 
with  the  approval  of  the  Director  of  Central 
Intelligence  and.  to  the  extent  such  activi- 
ties take  place  within  the  United  States, 
shall  also  be  coordinated  with  and.  where 
appropriate,  be  supported  by.  the  Director 
of  the  Federal  Bureau  of  Investigation. 

"8  432.  Use  and  disposition  of  funds 

"Proceeds  generated  by  a  commercial  ac- 
tivity carried  out  under  this  chapter  may  be 
used  to  offset  necessary  and  reasonable  ex- 
penses arising  from  that  activity  and  shall 
be  kept  to  the  minimum  necessary  to  oper- 
ate such  activity  in  a  secure  manner.  Any 
proceeds  in  excess  of  those  required  for  this 
purpose  shall  be  deposited,  as  often  as  may 
be  practicable,  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts.  The 
disposition  of  such  proceeds  shall  be  audited 
at  least  annually  by  the  organization  as- 
signed auditing  responsibility  by  the  head  of 
the  military  department  or  defense  agency 
for  the  commercial  activity  concerned. 

"8  433.  Relationship  with  other  Federal  laws 

"(a)  Except  as  provided  by  subsection  (b), 
commercial  activities  conducted  pursuant  to 
this  chapter  shall  be  carried  out  in  accord- 
ance with  applicable  Federal  law. 

"(b)  Whenever  the  Secretary  of  Defense, 
an  official  of  no  lower  rank  than  an  Assist- 
ant Secretary  of  Defense  who  is  designated 
by  the  Secretary  for  this  purpose,  or  the 
head  of  a  military  department  certifies  that, 
in  connection  with  tiie  establishment  or  op- 
eration of  a  commercial  activity  pursuant  to 
this  chapter,  compliance  with  Federal  laws 
or  regulations  pertaining  to  the  manage- 
ment and  administration  of  Federal  agen- 
cies would  create  an  unacceptable  risk  of 
compromise  of  authorized  intelligence  col- 
lection activities,  he  may  authorize  the  es- 
tablishment and  operation  of  such  activi- 
ties, notwithstanding  such  laws  or  regula- 
tions, to  the  extent  necessary  to  prevent  the 
disclosure  of  the  commercial  activity  con- 
cerned as  an  instrumentality  of  the  United 
States  Government,  except  that  such  certi- 
fication and  authorization  shall  be  in  writ- 
ing and  shall  specify  the  Federal  laws  or 
regulations  for  which  compliance  by  the 
commercial  activity  concerned  is  not  re- 
quired consistent  with  this  section. 

"(c)  As  used  in  this  section,  the  phrase 
'Federal  laws  and  regulations  pertaining  to 
the  management  and  administration  of  Fed- 
eral agencies'  means  only  the  following— 

"(A)  Federal  laws  and  regulations  pertain- 
ing to  the  receipt  and  use  of  appropriated 
and  nonappropriated  funds: 
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"(B)  the  acquisition  or  management  of 
property  or  services; 

"(C)  information  disclosure,  retention, 
and  management: 

"(D)  the  employment  of  personnel; 

"(E)  payments  for  travel  and  housing; 

"(F)  the  establishment  of  legal  entities  or 
govenunent  instrumentalities;  and 

"(G)  foreign  trade  or  financial  transaction 
restrictions  that  would  reveal  the  commer- 
cial activity  as  an  activity  of  the  United 
States  Government. 
"B  434.  Reacrvation  of  defenses  and  immunities 

"Commercial  activity  undertalcen  pursu- 
ant to  this  chapter,  including  the  submis- 
sion to  Judicial  proceedings  of  any  State, 
shall  not  constitute  a  waiver  of  the  defenses 
and  immunities  of  the  United  States. 
"§  435.  Restrictions 

"(a)  No  corporation,  partnership,  or  other 
legal  entity  may  be  established  to  carry  out 
commercial  activities  pursuant  to  this  chap- 
ter except  with  the  approval  of  the  Secre- 
tary of  Defense  or  the  Deputy  Secretary  of 
Defense.  Such  approval  may  not  be  delegat- 
ed. 

"(b)  Nothing  in  this  chapter  authorizes 
the  conduct  of  any  intelligence  {u;tivity 
which  is  not  otherwise  authorized  by  law  or 
Executive  order. 

"(c)  Personnel  conducting  commercial  ac- 
tivity authorized  by  this  chapter  may  only 
engage  in  those  activities  in  the  United 
States  necessary  to  support  intelligence  ac- 
tivities abroad. 

"(d)  A  citizen  of  the  United  States  or  an 
alien  admitted  to  permanent  residence  in 
the  United  States  may  not  be  employed  by, 
or  assigned  or  detailed  to  perform  oper- 
ational, managerial,  or  supervisory  duties 
for,  an  entity  engaged  in  commercial  activi- 
ty authorized  by  this  chapter  unless  that 
person  has  t)een  informed  of  the  purpose  of 
such  activity. 

"§  436.  Regulations,  oversight,  and  legal  review 

"The  Secretary  of  Defense  shall  issue  reg- 
ulations to  implement  the  authority  con- 
tained in  this  chapter  within  180  days  of  its 
date  of  enactment.  Copies  of  such  regula- 
tions shall  be  provided  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  prior 
to  their  issuance.  Such  regulations  shall  be 
consistent  with  this  chapter  and  shall,  at  a 
minimum— 

"(1)  specify  all  officials  authorized  to  ap- 
prove commercial  activities  pursuant  to  this 
chapter  and.  where  a  determination  is  re- 
quired pursuant  to  section  433(b)  only  the 
officials  specified  by  such  section  may  ap- 
prove the  establishment  or  operation  of  the 
commercial  activity  concerned; 

"(2)  designate  a  single  office  within  the 
Defense  Intelligence  Agency  to  implement, 
and  maintain  accountability  for,  all  activi- 
ties authorized  pursuant  to  this  chapter; 

"(3)  require  prior  legal  review  of  all  com- 
mercial activities  authorized  pursuant  to 
this  chapter;  and 

"(4)  provide  for  appropriate  internal  audit 
controls  and  oversight  for  such  activities. 
"§  437.  Reporte  to  Congress 

"(a)(1)  The  Secretary  of  Defense  shall 
"ensure  that  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  the  Select  Comnuttee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (hereafter  in  this 


chapter  referred  to  as  'the  intelligence  com- 
mittees') are  kept  fully  and  currently  in- 
formed of  actions  taken  pursuant  to  this 
chapter,  including  any  significant  anticipat- 
ed activity  to  be  authorized  pursuant  to  this 
chapter. 

"(2)  For  purposes  of  paragraph  (1),  the 
Secretary  of  E>efense  shall  provide  all  such 
committees  with  prior  notice  of  the  estab- 
lishment of  any  corporation,  partnership,  or 
other  legal  entity. 

"(b)  Not  later  than  November  1  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  the  committees  described  in  subsection 
(a)  a  report  on  all  commercial  activity  un- 
dertaken pursuant  to  this  chapter  during 
the  previous  fiscal  year.  Such  report  shall 
include  a  description  of  any  exercise  of  the 
authority  provided  by  section  433(b)  to  the 
Secretary  of  Defense,  or  other  authorized 
officials,  as  well  as  a  description  of  any  ex- 
penditure of  appropriated  or  nonappropriat- 
ed funds  made  pursuant  to  this  chapter. 
"§  438.  Definitions 

"As  used  in  this  chapter— 

"(1)  the  term  'commercial  activities' 
means  activities  conducted  in  a  manner  con- 
sistent with  prevailing  commercial  practice 
and  includes— 

"(A)  the  acquisition,  use,  sale,  storage,  and 
disposal  of  goods  and  services; 

"(B)  entering  into  employment  contracts, 
leases,  and  other  agreements  for  real  and 
personal  proi>erty; 

"(C)  depositing  funds  into  and  withdraw- 
ing funds  from  domestic  and  foreign  com- 
mercial businesses  or  financial  institutions; 
and 

"(D)  acquiring  licenses,  registrations,  per- 
mits, and  insurance;  and 

"(2)  the  term  intelligence  activities' 
means  the  collection  of  foreign  intelligence 
and  counterintelligence  information. 

(b)  Clerical  Amendbients.- The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10,  United  States  Code,  and  at  the  be- 
ginning of  part  I  of  subtitle  A  of  such  title, 
are  each  amended  by  inserting  after  the 
item  relating  to  chapter  21  the  following 
new  item: 

"22.  Security  Support  for  E>epartment  of 
Defense  Intelligence  Activities  431.". 

SEC.    502.    POST-EMPLOYMENT    ASSISTANCE    FOR 
CERTAIN  NSA  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959 
(50  U.S.C.  402  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  17.  (a)  Notwithstanding  any  other 
law.  the  Director  of  the  National  Security 
Agency  may  use  appropriated  funds  to 
assist  employees  who  have  been  in  sensitive 
positions  who  are  found  to  be  ineligible  for 
continued  access  to  Sensitive  Compartment- 
ed  Information  and  employment  with  the 
Agency,  or  whose  employment  has  been  ter- 
minated— 

""(1)  in  finding  and  qualifying  for  subse- 
quent employment, 

""(2)  in  receiving  treatment  of  medical  or 
psychological  disabilities,  and 

"(3)  in  providing  necessary  financial  sup- 
port during  periods  of  unemployment, 
if  the  Director  determines  that  such  assist- 
ance is  essential  to  maintain  the  judgment 
and  emotional  stability  of  such  employee 
and  avoid  circumstances  that  might  lead  to 
the  unlawful  disclosure  of  classified  infor- 
mation to  which  such  employee  had  had 
access.  Assistance  provided  under  this  sec- 
tion for  an  employee  shall  not  be  provided 
any  longer  than  five  years  after  the  termi- 
nation of  the  employment  of  the  employee. 

""(b)  The  Director  of  the  National  Security 
Agency  shall  report  annually  to  the  Appro- 


priations Committees  of  the  Senate  and 
House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  RepresenUtives  with 
respect  to  any  expenditure  made  pursuant 
to  this  section.". 

»rx:    503.    RKIMBIRSEMENT    RATE    FOR    CERTAIN 
AIRLII'T  SERVICES. 

(a)  Authority.— The  Secretary  of  Defense 
is  authorized  to  grant  the  use  of  the  Depart- 
ment of  Defense  reimbursement  rate  for 
military  airlift  services  provided  by  the  De- 
partment of  Defense  to  the  Central  Intelli- 
gence Agency,  if  the  Secretary  of  Defense 
determines  that  those  military  airlift  serv- 
ices are  provided  for  activities  related  to  na- 
tional security  objectives. 

(b)  DEFiNmoN.- For  purposes  of  subsec- 
tion (a),  the  term  "Department  of  Defense 
reimbursement  rate"  means  the  rate  of  re- 
imbursement charged  by  the  Department  of 
Defense  to  the  military  departments. 

TITLE  VI-DEPARTMENT  OF  ENERGY 
PERSONNEL  AUTHORITY 

SEC  SOL  EXCEPTED  POSITIONS  FROM  THE  COM- 
PETI"nVE  SERVICE. 

Section  621  of  the  I>epartment  of  Energy 
Organization  Act  (42  U.S.C.  7231)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"'(f)  All  positions  in  the  Department 
which  the  Secretary  determines  are  devoted 
to  intelligence  or  intelligence-related  activi- 
ties of  the  United  States  Government  are 
excepted  from  the  competitive  service,  and 
the  individuals  who  occupy  such  positions 
as  of  the  date  of  enactment  of  this  Act 
shall,  while  employed  in  such  positions,  be 
exempt  from  the  competitive  service. 
TITLE  VII— OVERSIGHT  OF  INTELUGENCE 

ACTIVITIES 
SEC.  70L  REPEAL. 

Section  662  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2422)  is  hereby  repealed. 

SEC.  7*2.  CONGRESSIONAL  OVERSIGHT. 

(a)  In  General.— Section  501  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413)  is 
amended  to  read  as  follows: 

""CONGRESSIONAL  OVERSIGHT 

"Sec.  501.  (a)  The  President  shall  ensure 
that  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Permanent  Select 
Committee  of  the  House  of  Representatives 
(hereafter  in  this  title  referred  to  as  the  in- 
telligence committees')  are  kept  fully  and 
currently  informed  of  the  intelligence  ac- 
tivities of  the  United  States,  including  any 
significant  anticipated  intelligence  activi- 
ties, as  required  by  this  title,  except  that— 

""(1)  nothing  contained  in  this  title  shall 
be  construed  as  requiring  the  approval  of 
the  intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  such  activities; 
and 

"'(2)  nothing  contained  in  this  title  shall 
be  construed  as  a  limitation  on  the  power  of 
the  President  to  initiate  such  activities  in  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution. 

"'(b)  The  President  shall  ensure  that  any 
illegal  intelligence  activity  is  reported  to  the 
intelligence  committees,  as  well  as  any  cor- 
rective action  that  has  been  taken  or  is 
planned  in  connection  with  such  illegal  ac- 
tivity. 

"(c)  The  President  and  the  intelligence 
committees  shall  each  establish  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

""(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Direc- 


22998 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


tor  of  Central  IntelliKence,  shall  each  estab- 
lish, by  rule  or  resolution  of  such  House, 
procedures  to  protect  from  unauthorized 
disclosure  all  classified  information  and  all 
information  relating  to  intelligence  sources 
and  methods  furnished  to  the  intelligence 
committees  or  to  Members  of  Congress 
under  this  title.  In  accordance  with  such 
procedures,  each  of  the  intelligence  commit- 
tees shall  promptly  call  to  the  attention  of 
its  respective  House,  or  to  any  appropriate 
committee  or  committees  of  its  respective 
House,  any  matter  relating  to  intelligence 
activities  requiring  the  attention  of  such 
House  or  such  committee  or  committees. 

"(e)  As  used  in  this  section,  the  term  'in- 
telligence activities'  includes  'covert  ac- 
tions', as  defined  in  subsection  S03(e).". 

(b)  iKroRMATioit  Required  To  Be  Dis- 
closkd:  PiNonfcs.— The  National  Security 
Act  of  1947  is  amended— 

(1)  by  redesignating  sections  502  and  503 
as  sections  504  and  505.  respectively:  and 

(2)  by  inserting  after  section  501  the  fol- 
lowing: 

"IZPOKTIlfO  niRLLIGXNCE  ACTIVITIES  OTHER 
THAN  COVERT  ACTIONS 

"Sec.  502.  To  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods  or  other  exceptionally  sensitive 
matters,  the  Director  of  Central  Intelli- 
gence and  the  heads  of  all  departments, 
agencies,  and  other  entities  of  the  United 
States  Government  involved  in  intelligence 
activities  shall— 

"(1)  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  intelligence 
activities,  other  than  covert  actions,  as  de- 
fined in  subsection  S03(e),  which  are  the  re- 
sponsibility of.  are  engaged  in  by.  or  are  car- 
ried out  for  or  on  behalf  of.  any  depart- 
ment, agency,  or  entity  of  the  United  States 
Government.  Including  any  significant  an- 
ticipated intelligence  activity  and  significant 
failures;  and 

"(2)  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities:  other  than  covert  ac- 
tions which  is  within  their  custody  or  con- 
trol and  which  is  requested  by  either  of  the 
intelligence  committees  in  order  to  carry 
out  its  authorized  responsibilities. 

"ntKSIOENTIAL  APPROVAL  AND  REPORTING 
COVERT  ACTIONS 

"Sec.  503.  (a)  The  President  may  author- 
ize the  conduct  of  covert  actions  by  depart- 
ments, agencies,  or  entities  of  the  United 
States  Government  only  when  he  deter- 
mines that  such  activities  are  necessary  to 
support  the  foreign  policy  objectives  of  the 
United  States  and  are  important  to  the  na- 
tional security  of  the  United  States,  which 
determination  shall  be  set  forth  in  a  finding 
that  shall  meet  each  of  the  following  condi- 
tions: 

"(1)  Each  finding  shaU  be  in  writing, 
unless  immediate  action  by  the  United 
States  is  required  and  time  does  not  permit 
the  preparation  of  a  written  finding,  in 
which  case  a  written  record  of  the  Presi- 
dent's decision  shall  be  contemporaneously 
made  and  shall  be  reduced  to  a  written  find- 
ing as  soon  as  possible  but  in  no  event  more 
than  48  hours  after  the  decision  is  made. 

"(2)  A  finding  may  not  authorize  or  sanc- 
tion covert  actions,  or  any  aspect  of  such  ac- 
tivities, which  have  already  occurred. 

"(3)  Each  finding  shall  specify  each  and 
every  department,  agency,  or  entity  of  the 
United  States  Government  authorized  to 
fund  or  otherwise  participate  in  any  signifi- 


cant way  in  such  activities,  except  that  any 
employee,  contractor,  or  contract  agent  of  a 
department,  agency,  or  entity  of  the  United 
States  Government  (other  than  the  Central 
Intelligence  Agency)  directed  to  participate 
in  any  way  in  a  covert  action  shall  be  sub- 
ject to  the  policies  and  regulations  of  the 
Central  Intelligence  Agency,  or  to  written 
policies  or  regulations  adopted  by  such  de- 
partment, agency,  or  entity,  governing  such 
participation. 

"(4)  Each  finding  shall  specify  whether  it 
is  contemplated  that  any  third  party  which 
is  not  an  element,  contractor,  or  contract 
agent  of  the  United  States  Government,  or 
is  not  otherwise  subject  to  United  States 
Government  policies  or  regulations,  will  be 
used  to  fund  or  otherwise  participate  in  any 
significant  way  in  the  covert  action  con- 
cerned or  be  used  to  undertake  the  covert 
action  concerned  on  behalf  of  the  United 
SUtes. 

"(5)  A  finding  may  not  authorize  any 
action  intended  to  influence  United  States 
political  processes,  public  opinion,  policies, 
or  media. 

"(6)  A  finding  may  not  authorize  any 
action  which  violates  the  Constitution  of 
the  United  States  or  any  statutes  of  the 
United  SUtes. 

"(b)  To  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  relating 
to  sensitive  intelligence  sources  and  meth- 
ods, or  other  exceptionally  sensitive  mat- 
ters, the  Director  of  Central  Intelligence 
and  the  heads  of  all  departments,  agencies, 
and  other  entities  of  the  United  States  Gov- 
ernment involved  in  a  covert  action  shall— 

"(1)  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  intelligence 
activities,  other  than  covert  actions,  as  de- 
fined in  subsection  503(e),  which  are  the  re- 
sponsibility of,  are  engaged  in  by,  or  are  car- 
ried out  for  or  on  behalf  of,  any  depart- 
ment, agency,  or  entity  of  the  United  States 
Government,  including  any  significant  an- 
ticipated intelligence  activity  stnd  significant 
failures;  and 

"(2)  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities  other  than  covert  ac- 
tions which  is  within  their  custody  or  con- 
trol and  which  is  requested  by  either  of  the 
intelligence  committees  in  order  to  carry 
out  its  authorized  responsibilities. 

"(cKl)  Elxcept  as  provided  by  paragraphs 
(2)  and  (3),  the  President  shall  ensure  that 
any  finding  approved,  or  determination 
made,  pursuant  to  subsection  (a)  shall  be  re- 
ported to  the  intelligence  committees  before 
the  initiation  of  the  activities  authorized. 

"(2)  On  rare  occasions,  the  President  may 
direct  that  covert  actions  be  initiated  before 
reporting  such  actions  to  the  intelligence 
committees.  On  such  occasions,  the  Presi- 
dent shall  fully  inform  the  intelligence  com- 
mittees in  a  timely  fashion  and  shall  pro- 
vide a  statement  of  the  reasons  for  not 
giving  prior  notice. 

"(3)  If  the  President  determines  it  is  es- 
sential to  meet  extraordinary  circumstances 
affecting  vital  interests  of  the  United 
States,  the  President  may  limit  the  report- 
ing of  findings  or  determinations  pursuant 
to  paragraphs  (1)  and  (2)  to  the  chairmen 
and  ranking  minority  members  of  the  intel- 
ligence committees,  the  Speaker  and  Minor- 
ity Leader  of  the  House  of  Representatives, 
and  the  Majority  and  Minority  leaders  of 
the  Senate.  In  any  such  case,  the  President 
shall  provide  a  statement  of  the  reasons  for 
limiting  access  to  such  findings  or  determi- 
nations in  accordance  with  this  subsection. 


"(4)  In  each  case  reported  pursuant  to 
paragraph  (1).  (2).  or  (3).  a  copy  of  the  find- 
ing, signed  by  the  President,  shall  be  provid- 
ed to  the  chairman  of  each  intelligence  com- 
mittee. 

"(d)  The  President  shall  ensure  that  the 
intelligence  committees  or,  if  applicable,  the 
Members  of  Congress  specified  in  subsection 
(c)(3)  are  notified  of  any  significant  change 
In  a  previously  approved  covert  action,  or 
any  significant  undertaking  pursuant  to  a 
previously  approved  finding,  in  the  same 
manner  as  findings  are  reported  pursuant  to 
subsection  (c). 

"(e)  As  used  in  this  section,  the  term 
'covert  action'  means  an  activity  or  activities 
conducted  by  an  element  of  the  United 
States  Government  to  influence  political, 
economic,  or  military  conditions  abroad  so 
that  the  role  of  the  United  States  Govern- 
ment Is  not  intended  to  be  apparent  or  ac- 
knowledged publicly,  but  does  not  include— 

"(1)  activities  the  primary  purpose  of 
which  Is  to  acquire  intelligence,  traditional 
counterintelligence  activities,  traditional  ac- 
tivities to  improve  or  maintain  the  oper- 
ational security  of  the  United  States  Gov- 
ernment programs,  or  administrative  activi- 
ties: 

"(2)  traditional  diplomatic  or  military  ac- 
tivities or  routine  support  to  such  activities; 

"(3)  traditional  law  enforcement  activities 
conducted  by  United  States  Government 
law  enforcement  agencies  or  routine  sup- 
port to  such  activities;  or 

"(4)  activities  to  provide  routine  support 
to  the  overt  activities  (other  than  activities 
descril>ed  in  paragraph  (1).  (2).  or  (3))  of 
other  United  States  Government  agencies 
abroad.". 

(c)  Availability  op  Funds  Subject  to 
Findings.— Section  504  of  the  National  Se- 
curity Act  of  1947,  as  amended  by  subsec- 
tion (bK2),  Is  further  amended— 

(1)  by  striking  out  "501"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "503"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  No  funds  appropriated  for,  or  other- 
wise available  to.  any  department,  agency, 
or  entity  of  the  ITnited  States  Government, 
may  be  obligated  or  expended,  or  may  be  di- 
rected to  be  obligated  or  expended,  for  any 
covert  action,  as  defined  in  section  503(e). 
unless  and  until  a  Presidential  finding  re- 
quired by  section  503(a).  has  been  signed  or 
otherwise  issued  In  accordance  with  that 
section.". 

TITLE  VIII— GENERAL  PROVISIONS 

SEC  Ml.  AITTHORIZATION  OF  APPROPRIATIONS 
FOR  INCREASES  IN  EMPLOYEE  COM- 
PENSATION AND  BENEFITS  AUTHOR- 
IZED BY  LAW. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  and 
other  benefits  for.  Federal  employees  which 
are  authorized  by  law. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SECTION 


STRIKING  OP  COMMEMORATIVE 
MEDALS 

Mr.    NUNN.   Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 


UMI 


August  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


22999 


proceed  to  the  immediate  consider- 
ation of  Calendar  No.  759,  H.R.  2575 
regarding  congressional  commemora- 
tive coins. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2575)  to  esUblish  a  congres- 
sional commemorative  medal  for  members 
of  the  Armed  Forces  who  were  present 
during  the  attack  on  Pearl  Harbor  on  De- 
cember 7,  1941.  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  centennial 
of  Yosemite  National  Park,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2ST9 

Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  Senator  Heinz  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  Heinz,  proposes  an  amend- 
ment numbered  2579. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
combcemorating  the  united  states 
constitution 

section      .  denominations.  specifications, 
and  design  of  coins. 
Subsection  (dXl)  of  section  5112  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.      .  DESIGN  CHANGES  REQUIRED  FOR  CERTAIN 
COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shsJl  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
that  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  paragraph.  All  such  redesigned 
coins  shall  conform  with  the  inscription  re- 
quirements set  forth  in  paragraph  (1)  of 
this  subsection." 

SEC.     .  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 


redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC      .  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press;  right  to 
due  process  of  law:  right  to  a  trial  by  jury; 
right  to  equal  protection  under  the  law; 
right  to  vote:  themes  from  the  BiU  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consulUtion  with  the  United  States 
Commission  on  Pine  Arts. 

SEC   .  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

So  the  amendment  (No.  2579)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  and  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bUl  (H.R.  2575),  as  amended, 
was  passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BOUNDARY  REVISIONS  AT  GET- 
TYSBURG NATIONAL  MILI- 
TARY PARK 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  532,  H.R.  3248,  regarding 
Gettysburg  National  Military  Park. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3248)  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  reluctant  support  of  this  bill.  I  be- 
lieve that  several  sections  of  the  bill 


should  be  perfected  particularly  with 
respect  to  pay  for  Commission  mem- 
bers, reimbursement  of  planning  costs, 
and  Federal  action  consistency  review. 
With  respect  to  the  latter,  I  believe 
the  Pennsylvania  delegation  has 
bought  into  an  unworkable  provision. 
Federal  agency  action  which  the  Sec- 
retary finds  inconsistent  with  the  pur- 
poses of  the  historic  district  must  be 
sent  to  designated  congressional  com- 
mittees and  "an  adequate  time  allowed 
for  congressional  comment"  must  be 
permitted.  What  this  means.  I  know 
not.  Is  an  agency  action  prohibited 
until  all  535  Members  of  Congress 
have  affirmatively  commented?  If  an 
agency  submits  the  required  informa- 
tion and  waits  a  day  or  two  can  they 
act?  This  provision  is  a  lawyer's 
dream,  which  is  totally  unnecessary. 
The  Energy  and  Natural  Resources 
Committee  has  endorsed  numerous 
other  consistency  provisions  which 
work.  This  is  the  first  one  that  I  am 
aware  of  that  clearly  does  not.  My 
only  justification  for  going  along  with 
this  is  that  I  will  not  have  to  live  with 
it.  The  Pennsylvania  delegation  will. 
They  seem  willing  to  accept  that  fate. 
While  I  will  defer  to  the  Senate  dele- 
gation this  time  on  this  bill.  I  hope 
that  others  will  not  follow  this  prece- 
dent in  the  future.  If  they  do,  I  am  not 
sure  I  will  be  so  accommodating. 

REVISION  or  BOUNDARY  OF  CETTYSBURG 
NATIONAL  MILITARY  PARK 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  support  the  Senate's  pas- 
sage of  H.R.  3248.  a  bill  to  authorize 
the  implementation  of  the  Gettysburg 
National  Military  Part  boundary  study 
which  the  Department  of  Interior 
transmitted  to  Congress  on  August  21, 
1989. 

On  September  12,  1989.  I  was  joined 
by  my  colleague  from  Pennsylvania, 
Senator  Heinz,  in  introducing  S.  1594. 
the  Senate's  bill  to  revise  the  bounda- 
ry of  the  Gettysburg  National  Military 
Park  in  the  Commonwealth  of  Penn- 
sylvania. Our  colleagues  in  the  House 
of  Representatives,  Congressmen 
GooDLiNG  and  Kostmayer,  introduced 
the  companion  legislation  in  this 
matter.  On  January  24,  1990.  the 
Senate  passed  S.  1594  after  it  was  re- 
ported from  the  Commitee  on  Energy 
and  Natural  Resources.  I  want  to  ex- 
press my  appreciation  to  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  for  all  their  efforts 
in  this  regard. 

Mr.  President,  according  to  the  Park 
Service,  the  original  1895  legislation 
establishing  the  Gettysburg  National 
Military  Park  contained  language  and 
broad  references  to  a  map  drawn  by 
Maj.  Gen.  Daniel  Sickles  that  have 
been  the  subject  of  uncertainty  and 
various  interpretations  for  many 
years.  As  a  result,  the  Gettysburg  Na- 
tional Military  Park,  although  one  of 
the  most  frequently  visited  military 
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parks  in  the  country,  has  no  formally 
recognized  boundaries. 

The  boundary  study  identified  the 
need  for  Congress  to  establish  a  per- 
manent boundary  through  legislation 
and  to  support  cooperative  efforts  for 
protection  of  the  historic  setting.  The 
study  depicted  key  battlefield  areas 
that  are  currently  not  part  of  the 
park,  monuments  and  important  ele- 
ments of  the  historic  setting  that  re- 
quire protection,  and  some  areas  that 
are  no  longer  needed  for  park  pur- 
poses. 

Specifically,  the  bill  we  are  passing 
here  today  responds  to  the  boundary 
study  and  adds  approximately  2.000 
acres  that  include  key  sites  and  fea- 
tures of  the  battle  not  now  adequately 
protected  or  interpreted;  transfer  ap- 
proximately 25  acres  which  are  no 
longer  necessary  to  the  Park  Service's 
mission:  and  protect  outlying  monu- 
ments and  markers  primarily  through 
cooperative  agreements  with  landown- 
ers. 

Widerly  recognized  as  a  turning 
point  in  the  Civil  War,  the  Battle  of 
Gettysburg  is  perhaps  one  of  the  most 
significant  historical  events  in  this  Na- 
tion's history.  Much  has  been  written 
about  both  military  and  personal 
dramas  which  were  played  out  during 
the  coiu-se  of  the  3-day  battle.  As  one 
of  the  few  Civil  War  conflicts  fought 
on  Northern  soil.  Gettysburg  offered  a 
rare  opportunity  for  the  Confederacy 
and  presented  the  Union  with  new  and 
unanticipated  challenges.  After  three 
days  of  fierce  fighting,  however,  the 
Confederates  were  forced  to  retreat, 
and  Gen.  Robert  E.  Lee's  Army  of 
northern  Virginia  was  never  again 
strong  enough  to  launch  a  major  inva- 
sion into  the  North. 

Gettysburg  is  significant  also  as  the 
site  at  which  President  Abraham  Lin- 
coln delivered  a  short  but  eloquent  ad- 
dress to  dedicate  a  national  cemetry  in 
honor  of  Union  dead.  The  brief  re- 
marks, which  he  ironically  believed 
the  world  would  "little  note,  nor  long 
remember."  later  became  known  as 
the  Gettysburg  Address.  President 
Lincoln  foresaw  that  the  actions  of 
those  who  had  died  at  that  battlefield 
could  never  be  forgotten.  The  estab- 
lishment of  accurate  boundaries  for 
the  Gettysburg  National  Military  Park 
represents  a  continuing  effort  to 
ensure  that  the  deeds  of  those  who 
fought  at  Gettysberg  are  carefully  re- 
corded and  preserved  for  future  gen- 
erations. 

Mr.  President,  it  is  essential  that  re- 
sources necessary  to  maintain  and  in- 
terpret the  significance  of  the  Battle 
of  Gettysburg  be  made  available  to 
the  Park  Service.  Accordingly,  I  urge 
my  colleagues  to  Join  Senator  Heinz 
and  me  in  supporting  passage  of  this 
legislation  to  protect  our  Nation's  re- 
sources. 


Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  the  bill  be  ad- 
vanced to  third  reading,  and  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (H.R.  3248)  was  passed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  ask 
imanimous  consent  the  Senate  actions 
on  items  just  passed  be  considered  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  SIMPSON.  Mr.  President,  this 
weekend,  the  Coast  Guard  is  celebrat- 
ing its  200th  anniversary.  The  very 
first  event  this  year  to  celebrate  the 
Coast  Guard's  200th  anniversary  will 
occur  in  Unalaska  where  the  Coast 
Guard  anthem  was  penned.  The  Sena- 
tor from  Alaska  [Mr.  Murkowski] 
made  an  early  commitment  to  partici- 
pate in  this  official  event.  Unalaska/ 
Dutch  Harbor  is  some  5,000  miles  from 
Washington,  DC,  difficult  travel  ar- 
rangements using  both  official  Coast 
Guard  and  private  aircraft  have  been 
made  so  that  he  may  arrive  on  the 
Aleutian  chain  in  time  for  the  sched- 
uled events.  In  addition  to  participat- 
ing in  the  celebration  in  Unalaska/ 
Dutch  Harbor.  Senator  Murkowski 
will  help  the  commimity  of  St.  Paul 
dedicate  its  new  harbor  project  this 
weekend.  Arrangements  have  been 
made  so  that  he  may  fly  on  an  official 
Coast  Guard  plane  from  Unalaska  to 
St.  Paul  accompanied  by  Capt.  Jeff 
Hartman  of  the  U.S.  Coast  Guard. 

Mr.  President,  as  Senator  Murkow- 
ski noted  in  previous  statements  to  his 
colleagues,  those  of  us  privileged  to 
serve  in  the  Senate  representing  west- 
em  States  must  do  the  best  we  can  to 
anticipate  Senate  schedules  to  that  we 
may  travel  long  distances  to  our  States 
to  meet  obligations  to  our  constitu- 
ents. This  is  especially  difficult  when 
trying  to  arrange  travel  to  remote  lo- 
cations in  Alaska. 

During  this  entire  session,  he  has 
missed  only  one  vote  while  traveling 
back  from  Alaska.  If  the  Senate  con- 
tinues to  work  next  week,  he  will,  of 
course,  return  and  participate  with  his 
colleagues  on  Monday. 

Mr.  President,  on  behalf  of  Senator 
Murkowski.  I  ask  permission  under 
the  rules  of  the  Senate  for  him  to  be 
absent  from  the  Senate  on  official 
business  after  9:15  p.m.  Friday.  This 
will  enable  Senator  Murkowski  to 
participate  in  the  official  functions  in 


Unalaska/Dutch  Harbor  and  St.  Paul. 
AK.  on  Saturday,  August  4. 1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  if  I 
may.  I  see  two  colleagues  seeking  rec- 
ognition. I  intend  to  speak  for  5  min- 
utes or  so  on  the  Reid  amendment 
when  we  get  back  to  that  item  of  busi- 
ness. 


NATIONAL  DEFENSE  AUTHORI- 
ZAnON  ACT  FOR  FISCAL  YEAR 
1991 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Wyoming  be  good  enough  to 
let  me  proceed  for  1  minute? 

Mr.  SIMPSON.  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  the  pending 
amendment  be  set  aside  in  order  to 
consider  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEirr  NO.  3580 

(Purpose:  To  improve  the  effectiveness  of 
economic  sanctions  against  the  Republic 
of  Iraq  In  response  to  its  invasion  of  the 
State  of  Kuwait) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  will 
read  as  follows: 

The  Senator  from  Ohio  IMr.  Mrrz- 
EifBAiTM],  for  himself.  Mr.  D'Amato,  Mr. 
Pell,  Mr.  Dole,  and  Mr.  McCain,  proposes 
an  amendment  numbered  2580. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

"Notwithstanding  any  other  provision  of 
law,  the  President  shall  have  the  authority 
to  restrict  the  imt>ortation  of  goods  and 
services  to  the  United  SUtes  from  any 
nation  which  continues  to  maintain  econom- 
ic relations  with  the  Republic  of  Iraq  In  vio- 
lation of  economic  sanctions  against  the  Re- 
public of  Iraq  Imposed  by  the  international 
community  as  a  whole,  or  by  the  United 
States.". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  sent  to  the  desk  on 
behalf  of  myself.  Senators  D'Amato. 
Pell.  Dole,  and  McCain.  It  gives  the 
President  the  authority  to  restrict  the 
importation  of  goods  and  services  into 
the  United  States  from  any  Nation 
which  continues  to  maintain  economic 
relations  with  the  Republic  of  Iraq  in 
violation  of  economic  sanctions 
against  the  Republic  of  Iraq  imposed 
by  the  international  community  as  a 
whole,  or  by  the  United  States. 
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It  is  my  understanding  there  is  no 
objection  to  the  amendment.  I  hope  it 
can  be  accepted. 

Mr.  NUNN.  Mr.  President,  this  is  not 
in  the  Jurisdiction  of  the  Armed  Serv- 
ices Committee.  I  want  everyone  to 
understand  that  the  reason  this  is 
being  accepted  is  because  the  Senator 
from  Rhode  Island  has  cosponsored  it. 
He  is  chairman  of  the  Foreign  Rela- 
tions Committee. 

I  want  everyone  to  understand  this 
is  very  far-reaching  authority.  It  is  not 
mandatory,  but  it  is  far-reaching  au- 
thority. I  believe  also  that  Mr.  Dole. 
the  Republican  leader,  cosponsored 
this,  but  it  is  not  an  insignificaLnt  act.  I 
do  want  to  note  that. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCAIN.  Mr.  President,  I  thinlc 
this  is  an  appropriate  amendment, 
given  the  gravity  of  the  situation  as  it 
exists  today.  I  thanlc  the  Senator  from 
Ohio  for  bringing  it  forward  at  this 
very  propitious  time.  I  thinlc  it  sends  a 
proper  signal  that  the  American 
people,  and  the  United  States  Senate, 
are  ready  to  support  President  Bush  in 
every  action  he  needs  to  talce  to  bring 
this  aggressor  to  heel.  Once  again,  I 
thank  the  Senator  from  Ohio  for 
bringing  this  amendment  before  the 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  NUNN.  Mr.  President,  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2580)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  publicly  express  my  appre- 
ciation to  the  Senator  from  Wyoming 
for  permitting  me  to  go  forward. 

AHEmMfZNT  IfO.  2574 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Reid  amend- 
ment. 

Mr.  SIMPSON.  Mr.  President,  I 
yield  to  my  friend  from  Nebraska,  if 
he  has  business,  and  then.  I  will  go 
forward  after  his  remarks. 

Mr.  EXON.  I  thank  my  colleague 
from  Wyoming.  I  have  been  patiently 
waiting  for  the  same  purpose.  I  will  let 
him  proceed,  but  that  we  continue 
without  further  interruption  on  the 
matter  before  us,  the  amendment  of 
Senator  Reid. 

Mr.  GLENN.  Question,  Mr.  Presi- 
dent. I  wonder  how  long  people  are 
planning  to  speak?  We  are  waiting  for 
another  amendment.  Do  they  have 
any  idea  how  long  we  will  be  tied  up? 


Mr.  SIMPSON.  I  have  two  amend- 
ments. They  are  both  going  to  be  ac- 
cepted and  then  go  to  voice  vote.  I 
would  think  5,  6,  8  minutes. 

Mr.  EXON.  May  I  inquire  of  the 
Senator  from  Wyoming,  I  assume  that 
he  was  going  to  speak  on  the  amend- 
ment which  is  before  the  Senate. 

Mr.  SIMPSON.  The  Senator  is  cor- 
rect: the  Reid  amendment. 

Mr.  EXON.  Mr.  President.  I  am 
going  to  speak  briefly  on  this  amend- 
ment. I  have  no  other  business.  I 
would  appeal  to  the  Chair,  if  we  could, 
to  follow  the  regular  order  and  allow 
us  to  wind  up  the  debate  as  quickly  as 
possible.  I  will  object,  in  other  words, 
for  any  other  measures  to  be  brought 
up  until  we  dispose  of  this,  which  I 
think  we  can  dispose  of  in  short  order, 
as  far  as  this  Senator  is  concerned. 

Mr.  GLENN.  The  amendment  we 
were  discussing  here  I  believe  will  take 
2  or  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  let 
the  Record  disclose  the  interjection 
was  for  the  purpose  of  doing  business 
so  that  the  House  of  Representatives 
can  deal  with  it  tonight  while  they  are 
still  in  session,  and  will  soon  go  out  of 
session.  That  was  the  only  purpose  for 
the  break  in  dealing  with  the  Reid 
amendment.  I  think  that  is  a  very  im- 
portant part  of  this. 

Mr.  NUNN.  Mr.  President.  I  am  glad 
the  Senator  from  Wyoming  made  that 
comment,  and  I  hate  to  do  this  to  my 
colleagues.  On  behalf  of  the  majority 
leader  I  have  another  brief  item. 

The  reason  we  are  doing  this  is  be- 
cause the  House  of  Representatives  is 
going  home,  and  if  we  do  not  do  it 
now.  we  will  not  get  it  passed  for  6 
weeks.  This  is  very  important. 


H.R.  5356 


AMERICAN        INDIAN,        ALASKA 
NATIVE,    AND    NATIVE    HAWAI- 
IAN CULTURE  AND  ART  DEVEL- 
OPMENT ACT  AMENDMENTS 
Mr.    NUNN.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 
proceed   to   the   immediate   consider- 
ation of  Calendar  Order  No.  747,  H.R. 
5256,    the    American    Indian,    Alaska 
Native,  and  Native  Hawaiian  Culture 
and    Art    Development    Act    amend- 
ments. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5256)  to  amend  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  i:>evelopment  Act,  and  for 
other  purposes,  which  had  been  reported 
from  the  Select  Committee  on  Indian  Af- 
fairs, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 


Be  it  enacted  by  the  Senate  and  HouMe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  GENERAL  POWERS  OF  BOARD  OF  INSTI- 
TITE  OF  AMERICAN  INDIAN  AND 
ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT. 

(a)  IlfTKREST  AND  INVESTMENT  INCOME.— <1) 

Section  1507(a)(12)  of  the  American  Indian. 
Alaska  Native,  and  Native  Hawaiian  Couture 
and  Art  Development  Act  (20  UJ3.C. 
4414(a)(12))  is  amended  by  inserting  before 
the  semicolon  the  following:  ",  including  the 
authority  to  designate  on  an  annual  basis  a 
portion  of  the  funds  appropriated  pursuant 
to  section  1531(a)  for  [Investment  without 
regard  to  any  other  provision  of  law  regard- 
ing the  Investment  of  federally  appropri- 
ated funds  on  a  short  term  basis  for  the  pur- 
pose of  maximizing  the  yield  and  liquidity 
of  such  fundsj  investment  in  obligations  of 
the  United  States  or  obligations  guaranteed 
as  to  principal  and  interest  by  the  United 
States  or  by  an  agency  of  the  UniUd  States, 
incliuiing  short  term  obligatioru  of  the 
United  States,  for  the  purpose  of  maximiz- 
ing the  yield  and  liguidity  of  such  funds" . 

(2)  Section  1507  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sulisec- 
tion: 

"(c)  Interest  and  Investments.— Interest 
and  earnings  on  amounts  received  by  the  In- 
stitute pursuant  to  section  1531  invested 
under  subsection  (a>(12)  shaU  be  the  proper- 
ty of  the  Institute  and  may  be  expended  to 
carry  out  this  title.  The  Board  shall  be  held 
to  a  reasonable  and  prudent  standard  of 
care,  given  such  information  and  circum- 
stances as  existed  when  the  decision  is 
made,  in  decisions  involving  investment  of 
funds  under  subsection  (aK12).". 

(b)  Insurance.— [(1)]  Section  1507(aKll) 
of  such  Act  (20  U.S.C.  4414(aKll))  is  amend- 
ed to  read  as  follows: 

"(11)  to  the  extent  not  already  provided 
by  law,  to  obtain  insurance  to  cover  all  ac- 
tivities of  the  Institute,  including  coverage 
relating  to  property  and  liability,  or  make 
other  provisions  against  losses.". 

[(2)  Not  later  than  January  1,  1991,  the 
Attorney  General  of  the  United  States, 
after  consultation  with  the  President  of  the 
Institute  of  American  Indian  and  Alaslca 
Native  Culture  and  Arts  Development,  shall 
issue  an  opinion  to  the  President  of  the  In- 
stitute as  to  the  applicability  to  the  Insti- 
tute, its  officers,  employees,  and  students  of 
all  F^eral  laws  providing  protection  against 
loss  and  liability,  and  the  areas  in  which 
there  is  no  coverage. 

tSEC.  r  COMPENSATION  OF  STAFF. 

[Section  1509(b)(2)  of  the  American 
Indian,  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act  (20  U.S.C. 
4416(b)(2))  is  amended  to  read  as  follows: 

[ "(2)  The  President  of  the  Institute  may 
fix  the  basic  compensation  for  officers  and 
employees  of  the  Institute  at  rates  compara- 
ble to  the  rates  of  compensation  at  similar 
institutions  of  higher  education.".! 

SEC.  [3.]  Z  ESTABLISHMENTS  WITHIN  THE  INSTI- 
TUTE. 

Section  1510(b)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.8.C. 
4417(b))  is  amended— 

(1)  in  paragraph  (2).  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (I)  as  subparagraphs  (A) 
through  (H).  respectively; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (1); 
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(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and";  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  a  Museum  of  American  Indian  and 
Alaska  Native  Arts,  which  shall  be  under 
the  direction  of  the  President  of  the  Insti- 
tute.". 

SEC  14.1  l  TRANSFER  OF  FITNCTIONS. 

Section  1514  of  the  American  Indian. 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4421)  is 
amended— 

(1)  by  striking  subsections  (d).  (e),  and  (f): 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (d): 

"(d)  Forgiveness  or  Amounts  Owed:  Hold 
Harmless.— ( 1 )  Subject  to  paragraph  (2)— 

"(A)  the  Institute  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred 
after  June  2.  1988.  and 

"(B)  the  Secretary  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred  on 
or  before  June  2.  1988.  including  those 
which  accrued  by  reason  of  any  statutory, 
contractual,  or  other  reason  prior  to  June  2. 
1988.  which  became  payable  within  two 
years  of  June  2.  1988. 

"(2)  With  respect  to  all  programs  of  the 
Federal  government.  In  whatever  form  or 
from  whatever  source  derived,  the  Institute 
shall  only  be  held  responsible  for  actions 
and  requirements,  either  administrative, 
regulatory,  or  statutory  in  nature,  for 
events  which  occurred  after  July  1,  1988.  in- 
cluding the  submission  of  reports,  audits, 
and  other  required  information.  The  United 
States  may  not  seek  any  monetary  damage 
or  repayment  for  the  commission  of  events, 
or  omission  to  comply  with  either  adminis- 
trative or  regulatory  requirements,  for  any 
action  which  occurred  prior  to  June  2. 
1988.".   ~ 

SEC.  [S.1  4  COMPUANCE  WITH  OTHER  ACTS. 

Section  1517  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4424)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

[ '(c)  Other  Federal  Assistance.— The  In- 
stitute shall  not  be  subject  to  any  provision 
of  Federal  law  requiring  that  non-Federal  or 
other  monies  be  used  in  part  to  fund  a 
project  or  grant  as  a  condition  for  the  appli- 
cation for  or  the  receipt  of  Federal  assist- 
ance. This  subsection  shall  not  be  construed 
to  effect  in  a  negative  manner  the  review, 
prioritization,  or  acceptance  of  any  applica- 
tion or  proposal,  solicited  or  unsolicited.".! 

"(c)  Other  Federal  Assistance.— Funds  re- 
ceived by  the  institute  pursuant  to  this  Act 
shall  not  be  regarded  as  Federal  money  for 
purposes  of  meeting  any  matching  require- 
ments for  any  Federal  grant,  contract  or  co- 
operative agreement ". 

SEC  [«.]  )  ENDOWMENT  PROGRAMS. 

Section  [518]  1S18  of  the  American 
Indian,  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act  (20  U.S.C. 
4425)  is  amended  to  read  as  follows: 

"^EC  UIS.  ENDOWMENT  PROGRAMS. 

"(a)  Program  Enhancement  Endow- 
ment.- 

"(IKA)  [From  the  amount  reserved] 
from  the  total  arnount  appropriated  for 
this  subsection  pursuant  to  section  1531(a), 
funds  may  be  deposited  into  a  trust  fund 
maintained  by  the  Institute  at  a  federally 
insured  banking  or  savings  institution. 

"(B)  The  President  of  the  Institute  shall 
provide— 

"(i)  for  the  deposit  into  the  trust  fund  re- 
ferred to  in  subparagraph  (A)— 


"(I)  of  a  capital  contribution  by  the  Insti- 
tute in  an  amount  equal  to  the  amount  of 
each  Federal  contribution;  and 

"(II)  any  earnings  on  the  funds  deposited 
under  this  paragraph;  or 

"(ii)  for  the  reservation  for  the  sole  use  of 
the  Institute  of  any  noncash,  in-kind  contri- 
butions of  real  or  personal  property,  which 
property  may  at  any  time  be  converted  to 
cash,  which  shall  be  deposited  as  a  capital 
contribution  into  the  trust  fund  referred  to 
in  subparagraph  (A). 

"(C)  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  (as  described 
in  subparagraph  (B)(i))  made  by  the  Insti- 
tute to  the  trust  fund  referred  to  in  sub- 
paragraph (A)  or  puts  any  property  (as  de- 
scribed in  subparagraph  (BKii))  to  a  use 
which  is  not  for  the  sole  benefit  of  the  Insti- 
tute, an  amount  equal  to  the  value  of  the 
Federal  contribution  shall  be  withdrawn 
from  such  trust  fund  and  returned  to  the 
Treasury  as  miscellaneous  receipts. 

"(2)  Interest  deposited  into  the  trust  fund 
pursuant  to  paragraph  (l)(B)(ii)  may  be  pe- 
riodically withdrawn  and  used,  at  the  direc- 
tion of  the  Board  or  its  designee,  to  defray 
any  expense  associated  with  the  operation 
of  the  Institute,  including  the  expense  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  com- 
munity and  student  services  programs,  and 
technical  assistance. 

"(3)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(1)(B),  the  Institute  may  use  funds  or  in- 
kind  contributions  of  real  or  personal  prop- 
erty fairly  valued  which  are  made  available 
from  any  private  or  tribal  source,  including 
interest  earned  by  the  funds  invested  under 
this  subsection.  In-kind  contributions  shall 
be  other  than  fully  depreciable  property  or 
property  which  is  designated  for  addition  to 
the  permanent  collection  of  the  Museum 
and  shall  be  valued  according  to  the  proce- 
dures established  for  such  purpose  by  the 
Secretary  of  the  Treasury.  For  purposes  of 
this  paragraph,  all  contributions,  including 
in-kind  and  real  estate,  which  are  on-hand 
as  of  the  date  of  enactment  of  this  Act  and 
which  have  been  received  after  June  2,  1988, 
but  which  have  not  been  included  in  compu- 
tations under  this  provision  shall  be  eligible 
for  matching  with  Federal  funds  appropri- 
ated in  any  fiscal  year. 

"(4)  Amounts  appropriated  under  section 
1531(a)  for  use  under  this  subsection  shall 
be  paid  by  the  Secretary  of  the  Treasury  to 
the  Institute  as  a  Federal  capital  contribu- 
tion equal  to  the  amount  of  funds  or  the 
value  of  the  in-kind  contributions  which  the 
Institute  demonstrates  have  been  placed 
within  the  control  of,  or  irrevocably  com- 
mitted to  the  use  of,  the  Institute  as  a  cap- 
ital contribution  of  the  Institute  in  accord- 
ance with  this  subsection. 

"(b)  Capital  Improvement  Endowment.— 

"(1)  In  addition  to  the  trust  fund  estab- 
lished under  subsection  (a),  funds  may  be 
deposited  into  a  trust  fund  maintained  by 
the  Institute  at  a  federally  insured  banking 
or  savings  Institution  from  the  amount  re- 
served for  this  subsection  pursuant  to  sec- 
tion 1531(a)  for  the  purpose  of  establishing 
a  separate  special  endowment  for  capital  im- 
provement, (hereafter  in  this  subsection  re- 
ferred to  as  the  capital  endowment  fund') 
to  pay  expenses  associated  with  site  selec- 
tion and  preparation,  site  planning  and  ar- 
chitectural design  and  planning,  new  con- 
struction, materials  and  equipment  procure- 
ment, renovation,  alteration,  repair,  and 
other  building  and  expansion  costs  of  the 
Institute. 


"(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  into  the  capital  en- 
dowment fund  of  a  capital  contribution  by 
the  Institute  in  an  amount  equal  to  the 
amount  of  each  Federal  contribution  and 
any  earnings  on  amounts  in  the  capital  en- 
dowment fund. 

"(3)  Funds  deposited  by  the  Institute  as  a 
match  for  Federal  contributions  under  para- 
graph (5)  shall  remain  in  the  capital  endow- 
ment fund  for  a  period  of  not  less  than  two 
years.  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  to  the  cap- 
ital endowment  fund  before  the  funds  have 
been  deposited  for  this  two-year  period,  an 
equal  amount  of  the  Federal  contribution 
shall  be  withdrawn  from  the  capital  endow- 
ment fund  and  returned  to  the  Treasury  as 
miscellaneous  receipts.  At  the  end  of  the 
two-year  period,  the  entire  principal  and  in- 
terest of  the  funds  deposited  for  this  period, 
including  the  Federal  matching  portion, 
shall  accrue,  without  reservation,  to  the  In- 
stitute and  may  be  withdrawn,  in  whole  or 
in  part,  to  defray  expenses  associated  with 
capital  acquisition  and  improvement  of  the 
Institute  referred  to  in  paragraph  (1). 

"(4)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(2),  the  Institute  may  use  funds  which  are 
available  from  any  private  or  tribal  source. 

"(5)  Subject  to  paragraph  (3).  amounts  ap- 
propriated under  section  1531(a)  for  use 
under  this  subsection  shall  be  paid  by  the 
Secretary  of  the  Treasury  to  the  Institute 
as  a  Federal  capital  contribution  equal  to 
the  amount  which  the  Institute  demon- 
strates has  been  placed  within  the  control 
of.  or  irrevocably  committed  to  the  use  of, 
the  Institute  and  is  available  for  deposit  as  a 
capital  contribution  of  the  Institute  in  ac- 
cordance with  this  subsection. 

"(c)  General  Administrative  Provi- 
sions.—(1)  Funds  in  the  trust  funds  de- 
scribed in  subsections  (a)  and  (b)  shall  be  in- 
vested at  a  rate  not  less  than  that  generally 
available  for  similar  funds  deposited  at  the 
same  banking  institution  for  the  same 
period  or  periods  of  time. 

"(2)  No  part  of  the  net  earnings  of  the 
trust  funds  established  under  this  section 
shall  inure  to  the  benefit  of  any  private 
person. 

"(3)  The  President  of  the  Institute  shall 
provide  for  such  other  provisions  governing 
the  trust  funds  established  under  this  sec- 
tion as  may  be  necessary  to  protect  the  fi- 
nancial interest  of  the  United  States  and  to 
promote  the  purpose  of  this  title  as  agreed 
to  by  the  Secretary  of  the  Treasury  and  the 
Board  or  its  designee,  including  recordkeep- 
ing procedures  for  the  investment  of  funds 
received  under  the  trust  fund  established 
under  subsection  (b)  and  such  other  record- 
keeping procedures  for  the  expenditure  of 
accumulated  interest  for  the  trust  fund 
under  subsection  (a)  as  will  allow  the  Secre- 
tary of  the  Treasury  to  audit  and  monitor 
activities  under  this  section.". 

SEC.  C7.J  &  AimiORIZATION  OF  APPROPRIATIONS. 

Section  1531(a)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4451(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)  Funds  appropriated  under  this  sub- 
section for  the  fiscal  year  1992  and  for  each 
succeeding  fiscal  year  shall  be  transferred 
by  the  Secretary  of  the  Treasury  through 
the  most  expeditious  method  available  with 
the  Institute  being  designated  as  its  own 
certifying  agency. 
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"(5)  Funds  are  authorized  to  be  appropri- 
ated for  programs  for  more  than  one  fiscal 
year.  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
amounts  appropriated  in  an  appropriations 
Act  for  any  fiscal  year  to  carry  out  this  Act 
may,  subject  to  the  appropriation,  become 
available  for  obligations  on  July  1  of  that 
fiscal  year.". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMEMT  NO.  3581 

(Purpose:  To  amend  the  bill  so  as  to  author- 
ize the  establishment  of  the  Richard 
Jewell  Ka'ilihiwa-Gladys  Ainoa  Brandt 
Fellowship  Program  for  Studies  in  Excel- 
lence) 

Mr.  NUNN.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Inouye  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunw], 

for  Mr.   iNOUYE.   proposes  an  amendment 

numbered  2581. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out-objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .  FINDINGS. 

The  Congress  finds  that— 

(1)  previous  research  into  the  history  of 
Native  Hawaiians,  including  their  migration 
to  the  area  now  iuiown  as  the  Hawaiian  Is- 
lands, their  culture,  and  their  practices,  is 
being  found  to  be  inaccurate  and  inad- 
equate; 

(2)  the  oral  history  and  traditions  of 
Native  Hawaiians  are  becoming  lost  as  older 
generations  pass  on  before  they  can  hand 
down  their  luiowledge; 

(3)  when  the  Hawaiian  language  became  a 
written  language.  Native  Hawaiians  became 
highly  literate  and  produced  extensive  liter- 
ature, including  newspapers,  journals,  and 
other  writings  about  their  history  and  their 
culture;  however,  few  people  today  speak 
the  Hawaiian  language  and  many  of  these 
documents  have  not  been  translated  and 
therefore  have  not  been  studied; 

(4)  since  the  overthrow  of  the  Hawaiian 
monarchy  in  1893.  the  socioeconomic  status 
of  the  Native  Hawaiian  people  has  been 
steadily  declining,  and  as  Hawaiians  have 
become  increasingly  aware  of  their  loss  of 
culture  and  luiowledge  about  their  past  they 
are  endeavoring  to  preserve  and  revitalize 
their  culture; 

(5)  unless  the  history  and  traditions  of  the 
Native  Hawaiian  people  are  studied  and  un- 
derstood from  a  Native  Hawaiian  perspec- 
tive, and  the  knowledge  of  the  older  genera- 
tions are  preserved,  the  Native  Hawaiian 
people  may  never  fully  know  their  history 
and  understand  their  past;  and 

(6)  it  is  appropriate  that  the  Federal  Gov- 
ernment participate  in  the  commitment  of 
the  Native  Hawaiian  people  to  correct  his- 
torical inaccuracies  and  to  fully  research  all 
historical  material  about  the  history  of  the 
Native  Hawaiian  people  and  their  culture 


and  practices  to  assure  that  Native  Hawai- 
ians have  the  same  opportunities  as  other 
Americans  to  learn  about  their  past. 

SEC.      .  FELIX)WSHIP  PROGRAM. 

(a)  Establishment.— The  Secretary  of 
Education  shall  establish  the  Richard 
Jewell  Ka'ilihiwa-Gladys  Ainoa  Brandt  Fel- 
lowship Program  for  Studies  in  Excellence 
(hereinafter  referred  to  as  the  "Fellowship 
Program"). 

(b)  In  establishing  the  Fellowship  Pro- 
gram, the  Secretary  shall  provide  for  fellow- 
ships for— 

(1)  research  into  Native  Hawaiian  history 
and  culture; 

(2)  Native  Hawaiian  cultural  practitioners; 

(3)  translating  Hawaiian  Itmguage  docu- 
ments Into  English; 

(4)  researching  history  or  cultural  prac- 
tices; 

(5)  writing  workshops: 

(6)  video  production; 

(7)  teaching;  and 

(8)  other  similar  or  like  purposes. 

(c)  Awards.— Fellowships  may  be  awarded 
by  the  Secretary  of  Education  to  individuals 
nominated  by  the  Fellowship  Selection 
Committee  for  a  maximum  of  2  years; 
except  that  teaching  fellowships  may  be 
awarded  on  a  6-week  basis.  Fellowships 
under  this  section  shall  be  awarded  at  such 
times,  in  such  amounts,  and  for  such  pur- 
poses as  the  Secretary  of  Education,  by  reg- 
ulation, shall  prescribe,  and  shall  be  award- 
ed only  to  Native  Hawaiians  as  defined  in 
section  4009(1)  of  the  Act  of  April  28,  1988 
(20  U.S.C.  4909(1)). 

(d)  Selection  Committee.— ( 1)  There  is  es- 
tablished the  "Fellowship  Selection  Com- 
mittee" which  shall  be  composed  of  5  indi- 
viduals appointed  by  the  Secretary  of  Edu- 
cation as  follows: 

(A)  one  designated  by  the  Board  of  Trust- 
ees of  the  Native  Hawaiian  Culture  and  Arts 
program  (authorized  under  Public  Law  99- 
498;20U.S.C.  4441); 

(B)  one  designated  by  the  Board  of  Trust- 
ees of  the  Kamehameha  Schools/Bemice 
Pauahi  Bishop  Estate; 

(C)  one  designated  by  the  Board  of  Trust- 
ees of  the  Office  of  Hawaiian  Affairs  (estab- 
lished by  the  constitution  of  the  State  of 
Hawaii); 

(D)  one  designated  by  the  Center  of  Ha- 
waiian Studies  of  the  University  of  Hawaii 
at  Manoa,  Honolulu,  Hawaii;  and 

(E)  one  designated  by  the  Board  of  Direc- 
tors of  'Aha  Punana  Leo  Inc.,  a  nonprofit 
organization  incorporated  under  the  laws  of 
the  State  of  Hawaii  by  that  name  on  Febru- 
ary 14,  1983,  for  educational  purposes  relat- 
ing to  the  Hawaiian  language. 

(2)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  member  of  an 
entity  referred  to  in  paragraph  (1)  from 
serving  on  the  Fellowship  Selection  Com- 
mittee. 

(3)  A  member  of  the  Fellowship  Selection 
Committee  shall  serve  for  a  term  of  2  years, 
but  may  be  reappointed.  A  vacancy  on  the 
committee  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(4)  The  Committee  shall— 

(A)  advise  and  make  recommendations  to 
the  Secretary  of  Education  regarding  the  es- 
tablishment of  general  policies  for  the  pro- 
gram pursuant  to  this  section  and  assist  in 
overseeing  its  operation; 

(B)  advise  and  make  recommendations  to 
the  Secretary  of  Education  regarding  the  es- 
tablishment of  general  criteria  for  the  dis- 
tribution of  fellowships;  and 

(C)  prepare  and  submit  to  the  Congress, 
at  least  once  in  every  3-year  period,  a  report 


on  any  modifications  in  the  program  that 
the  Committee  determines  are  appropriate. 

(5)  In  carrying  out  its  responsibilities,  the 
Committee  shall  consult  on  a  regular  basis 
with  the  Secretary  of  Education  and  repre- 
sentatives of  Institutions  of  higher  educa- 
tion and  associations  of  such  institutions, 
learned  societies,  and  professional  and  other 
appropriate  organizations. 

(6)  The  Secretary  shall  call  the  first  meet- 
ing of  the  Committee,  at  which  the  first 
order  of  business  shall  be  the  election  of  a 
Chairman  and  a  Vice  Chairman,  who  shall 
serve  until  one  year  after  the  date  of  their 
appointment.  Thereafter  each  officer  shall 
be  elected  for  a  term  of  2  years.  In  case  a  va- 
cancy occurs  in  either  office,  the  Committee 
shall  elect  an  individual  from  among  the 
members  of  the  Committee  to  fill  such  va- 
cancy. 

(7)  A  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum. 

(8)  The  Committee  shall  esUbllsh  such 
policies  and  adopt  such  bylaws  as  it  deter- 
mines necessary  to  carry  out  its  functions. 

(9)  The  Committee  shall  meet  at  the  call 
of  the  chairman,  and  as  provided  in  its 
bylaws. 

(e)  Executive  Director.— The  Committee 
shall  appoint  an  executive  director.  The  ex- 
ecutive director  shall  serve  at  the  pleasure 
of  the  Committee.  Subject  to  the  availabil- 
ity of  funds,  the  executive  director  shall  be 
compensated  in  an  amount  determined  by 
the  Committee.  Subject  to  the  availability 
of  funds,  the  Committee  is  authorized  to 
hire  such  employees  as  it  determines  neces- 
sary. 

(f )  Contracts.— Subject  to  the  availability 
of  funds  the  Secretary  of  Education  is  au- 
thorized to  enter  into  a  contract  with  the 
Kamehameha  Schools  Association  for  the 
puipose  of  utilizing  such  Association  in  as- 
sisting the  Secretary  in  carrying  out  the 
purposes  of  this  section,  including  the  ad- 
ministration of  the  fellowship  program. 

(g)  Awards.— The  Secretary  of  Education 
is  authorized  to  make  grants  in  connection 
with  subsection  (f)  and  in  connection  with 
fellowships  awarded  under  this  section. 
Such  grants  shall  be  in  such  amounts  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  Education  shall  prescribe. 
Grants  pursuant  to  subsection  (f)  may  be 
conditioned- 

(1)  on  the  Kamehameha  Schools  Associa- 
tion establishing  an  endowment  fund  for 
use  in  carrying  out  programs  within  the 
purview  of  this  Act.  or  similar  thereto;  and 

(2)  on  such  Association  providing  match- 
ing funds  from  a  non-Federal  source. 

(h)  Authorizations.- ( 1 )  FV)r  the  purpose 
of  assisting  the  Fellowship  Selection  Com- 
mittee in  carrying  out  its  functions  under 
this  Act  for  fiscal  year  1991.  there  is  author- 
ized to  be  appropriated  to  the  Secretary  of 
Education  $1,000,000,  to  remain  available 
until  expended. 

(2)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (f)  and  making 
grants  under  this  section,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  of 
Education  $2,500,000.  to  remain  available 
until  expended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2581)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5256).  as  amended, 
was  passed. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMZNDlIXlfT  NO.  3574 

Mr.  SIMPSON.  Mr.  President,  we  go 
back  now  to  the  Reid  amendment.  Let 
me  just  say  I  cannot  support  that 
amendment.  I  hope  my  colleagues 
hear  me  when  I  say  this:  it  is  not  be- 
cause I  have  no  compassion  for  those 
people  who  can  prove  their  cases  and 
are  entitled  to  compensation. 

This  bill  does  not  compensate,  it 
only  passes  the  buck.  This  bill  at- 
tempts something  indirectly  that  Con- 
gress can  do  directly  if  we  had  true 
conviction  that  there  needed  to  be  cor- 
rective actions  taken.  Current  law 
allows  claimants  to  sue  the  Govern- 
ment directly. 

If  we  accept  the  sponsor's  argu- 
ments, current  law  apparently  pre- 
vents some  of  these  people  from  recov- 
ery because  the  Government  has 
stronger  affirmative  defenses  to  these 
claims  than  the  private  contractors  do. 

If  that  Is  the  case,  these  private  con- 
tractors, as  a  practical  matter,  were 
the  agents  of  the  Government.  These 
lawsuits  should  be  prosecuted  sigainst 
the  Government.  If  there  is  merit  to 
the  claims,  the  appropriate  remedy  for 
Congress  to  pursue  would  be  to  elimi- 
nate unfair  affirmative  defenses  for 
these  cases. 

AMENDlIEirT  IfO.  2S83  TO  AMENOlCEIfT  NO.  3574 

Mr.  SIMPSON.  Mr.  President,  be- 
cause of  the  lateness  of  the  hour,  we 
really.  I  think,  should  not  trivialize 
the  claims  of  the  truly  deserving 
people  by  doing  this.  I  think  that  we 
have  Just  hatched  a  lawyer's  bonanza. 
The  remarks  of  the  Senator  from  New 
Mexico  are  very  real. 

Therefore.  I  send  an  amendment  to 
the  desk  In  relation  to  attorneys  fees 
under  this  measure  and  ask  for  its  im- 
mediate consideration. 


The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Simp- 
son]   proposes    an    amendment    numbered 
2582  to  amendment  No.  2574. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  4.  (a)  Provided,  however.  That  in  no 
event  shall  an  award  of  attorney  fees  for  ac- 
tions brought  under  this  Title  exceed  10 
percent  of  the  award  of  actual  damages; 

(b)  Provided  further.  That  nothing  in  this 
section  shall  act  to  preclude  a  contract  for 
legal  representation  for  a  lesser  amount. 

Mr.  SIMPSON.  Mr.  President,  this 
limits  attorneys  fees  to  10  percent  of 
the  amount.  It  is  a  simple  amendment. 
It  sets  a  cap  on  fees  that  can  be  recov- 
ered in  these  lawsuits. 

The  purpose  behind  the  underlying 
bill  is  to  remedy  an  injustice.  The  in- 
justice is  that  deserving  people  are  not 
being  compensated  for  grievous  inju- 
ries. I  believe  it  would  be  an  ever 
greater  injustice  to  allow  significant 
percentages  of  the  awards  to  be  si- 
phoned off  by  overeager  plaintiffs'  at- 
torneys. 

I  practiced  law  for  a  number  of 
years.  I  know  some  things  have 
changed.  Some  things  are  complex. 
Once  you  do  one  of  these  cases,  you 
drag  the  forms  out  of  the  book  and 
crank  out  a  lot  of  them.  At  least  we 
ought  to  limit  them  to  10  percent.  It 
recognizes  they  deserve  fair  compensa- 
tion, but  certainly  not  excessive.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  one  moment. 
Is  it  the  Senator's  intention  to  be  of- 
fering these  as  amendments  to  the  un- 
derlying Reid  amendment? 

Mr.  SIMPSON.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  previ- 
ously entered  into  precludes  second- 
degree  amendments. 

Mr.  SIMPSON.  I  leave  that  to  my 
colleagues. 

Mr.  REID.  Mr.  President,  it  was  cer- 
tainly the  intent  of  all  the  parties  who 
were  working  on  these  amendments 
that  these  two  amendments  would  be 
offered.  I  ask.  with  permission  of  the 
manager,  unanimous  consent  to  allow 
the  Senator  from  Wyoming  to  offer 
these  two  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2582)  was 
agreed  to. 

AMENOMKNT  NO.  35S3  TO  AlCENDMENT  NO.  3574 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  second-degree  amendment  to  the 
Reid  amendment  to  the  desk  and  ask 


for  its  immediate  consideration.  This 
is  an  amendment  on  indemnification. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Simp- 
son]   proposes    an    amendment   numbered 
2583  to  amendment  No.  2574. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

Sec.  5.  (a)  With  respect  to  actions  filed 
under  this  section,  the  United  SUtes  shall 
forever  indemnify,  hold  harmless,  and  guar- 
antee payment  of  any  Judgments  entered 
for  any  claimant; 

(b)  In  the  event  that  any  private  contrac- 
tor to  the  United  States  is  successful  in  de- 
fending a  claim  brought  under  this  act,  the 
United  States  shall  likewise  indemnify  and 
reimburse  said  contractor  for  all  costs,  at- 
torney fees,  and  litigation  related  expenses 
incurred  in  defending  said  action: 

(c)  Provided  further.  That  in  the  event  an 
action  is  settled  prior  to  litigation  or  a  con- 
sent decree  is  entered  pursuant  to  a  settle- 
ment agreement,  the  United  States  shall  re- 
imburse said  contractors  for  all  reasonable 
costs  associated  with  the  settlement. 

Mr.  SIMPSON.  Perhaps  two  por- 
tions of  this  amendment  would  be  a 
little  redundant.  The  third  part  is  with 
regard  to  the  issue  of  settling  of  claims 
and  compensation.  I  have  cleared 
those  with  the  sponsor.  I  ask  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2583)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  have 
no  further  remarks  on  the  measure. 

The  PRESIDING  OFFICER.  The 
question  would  recur  on  the  Reid 
amendment. 

Mr.  BINGAMAN.  Mr.  President,  we 
have  a  responsibility  as  a  nation  to 
provide  compensation  to  downwinders 
and  others  exposed  to  radiation  as  a 
result  of  Government  nuclear  testing. 
But  the  amendment  offered  by  Sena- 
tor Reid  is  the  wrong  approach. 

If  this  amendment  becomes  law.  the 
contractors  will  still  remain  with  a  for- 
midable array  of  defenses  which  make 
reaching  a  settlement  very  difficult.  In 
addition,  plaintiffs  could  have  serious 
problems  establishing  contractor's 
fault  and  the  essential  link  between 
their  cancers  and  their  radiation  expo- 
sure. 

Earlier  this  week  the  Senate  passed 
H.R.  2372.  the  Radiation  Exposure 
Compensation  Act.  which  establishes  a 
$100  million  triist  fimd  to  compensate 
downwinders  and  uraniimi  miners. 

In  1988.  we  passed  the  Atomic  Veter- 
ans Compensation  Act  to  provide  dis- 
abUity  payments  through  the  VA  for 
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servicemen  who  were  exposed  to  radi- 
ation during  testing. 

I  was  a  cosponsor  of  both  of  those 
bills. 

I  strongly  believe  that  we  have  a  re- 
sponsibility to  radiation  victims,  and 
that  we  should  meet  that  responsibil- 
ity in  a  fair  and  straightforward 
manner.  Putting  these  people  through 
the  compensation  lottery  of  litigation, 
rather  than  providing  them  an  admin- 
istrative solution,  is  not  fair. 

The  sole  accomplishment  of  the 
amendment  offered  by  Senator  Reid 
would  be  to  create  a  job  program  for 
lawyers.  It  would  not  provide  fair  and 
equitable  treatment  for  radiation  vic- 
tims, it  would  create  a  morass  of  legal 
battles  involving  at  least  180  contrac- 
tors, 217  different  atmospheric  tests 
and  a  potential  pool  of  at  least  133,000 
claimants. 

Let  us  reject  this  approach.  Let  us 
move  forward  with  the  Radiation  Ex- 
posure Compensation  Act,  and  not  go 
back  and  argue  in  court  over  testing 
decisions  made  almost  40  years  ago. 
Let  us  provide  a  real  administrative 
remedy  for  radiation  victims,  not  an 
empty  promise  of  litigation. 

Mr.  EXON.  Mr.  President,  I  am 
going  to  be  very  brief  but  I  had 
wanted  to  make  a  statement  or  two 
about  the  amendment  offered  by  my 
friend  and  colleague  from  the  State  of 
Nevada.  This  amendment  was  brought 
to  my  attention  for  the  first  time  for 
the  purpose  of  clearance  of  this 
matter  on  the  present  defense  authori- 
zation bill. 

My  first  question  when  I  saw  this 
was,  I  am  not  sure  this  Is  a  matter  for 
the  defense  authorization  bill,  and  has 
this  measure  been  referred  to  what  I 
would  assume  would  be  the  proper 
committee  of  jurisdiction,  the  Judici- 
ary Committee.  I  was  advised  at  that 
time  by  staff  that,  indeed,  it  had  been 
referred  to  the  Judiciary  Committee, 
but  the  Judiciary  Committee,  for 
whatever  reason,  had  not  seen  fit  to 
act  on  the  measure  at  that  time. 

I  was  then  advised  that  there  was 
appropriate  precedent  for  this  since 
the  measure  which  was  passed  in  1985 
on  the  defense  authorization  bill  was, 
indeed,  the  measure  that  the  Senator 
from  Nevada  was  trying  to  correct.  I 
think  that  we  therefore  could  not 
argue  with  that. 

I  did  refer,  shortly  before  we  took 
this  up,  this  matter  to  the  Judiciary 
Committee  leadership,  and  they  ad- 
vised me  that  they  had  held  a  hearing 
but  had  not  moved  the  bill  further, 
and  they  would  not  therefore  object  to 
this  being  taken  up  tonight. 

I  had  a  conversation  earlier  in  the 
evening  with  my  friend  and  colleague 
from  Nevada,  and  I  suspected  that  he 
assumed  that  this  Senator  knew  and 
had  been  talking  to  the  other  people 
who  have  appeared  in  opposition  to 
this  measure  tonight.  That  is  not  the 
case.  I  did  not  know  of  this.  I  did  not 


know  of  the  opposition.  As  far  as  I 
knew,  I  was  the  only  Member  of  the 
Senate  who  had  to  make  a  decision  on 
it. 

I  compliment  my  friend  from 
Nevada  once  again  for  having  the  com- 
passion and  understanding,  and  I  lis- 
tened with  keen  interest  to  the  re- 
marks he  made  about  what  had  hap- 
pened to  people  in  his  State  and  whom 
he  represents.  I  suspect  that  if  I  were 
in  his  shoes,  I  would  have  done  the 
same  thing  he  did  with  the  introduc- 
tion of  this  piece  of  legislation. 

I  first  want  to  say  that  I  am  not  a 
lawyer,  so  I  do  not  understand  all  the 
technicalities  of  the  law,  and  not  being 
a  lawyer  I  thought  very  quickly  I  rec- 
ognized some  real  problems  with  this 
piece  of  legislation  because  as  it  has 
been  very  articulately  discussed  by  the 
Senator  from  New  Mexico,  the  senior 
Senator,  and  by  the  Senator  from  Wy- 
oming, I  was  also  fearful  of  attorney 
fees.  However,  if  this  measure  becomes 
law,  I  would  hope  we  could  move  in  an 
expeditious  fashion  because  I,  too. 
care  about  those  people  and  give  them 
another  avenue  that  some  of  them 
might  want  to  take  rather  than  going 
through  the  long,  tremendously  ex- 
pensive court  action  that  many  of 
these  cases  would  obviously  require. 
Some  of  them  might  be  settled  very 
promptly,  I  suspect,  as  the  Senator 
from  Nevada  earlier  indicated.  But  I 
think  for  the  most  part  this  would 
take  long,  drawn  out,  very  expensive 
procedures  in  the  court,  which  in  the 
end  might  not  mean  a  great  deal  of 
real  compensation  for  those  who  were, 
unfortunately,  ill-affected.  I  believe 
that  the  Government  should  stand  up. 
I  believe  the  Government  should  pay 
where  it  is  adjudged  it  was  responsible 
for  the  action  for  which  it  contracted. 

I  would  simply  say  I  hope  some  con- 
sideration would  be  given— and  I  made 
that  suggestion  earlier  this  evening  to 
the  Senator  from  Nevada— to  let  us 
possibly  give  these  people  another 
option  that  some  of  them  might  want 
to  take,  some  kind  of  claims  commis- 
sion that  was  referred  to  earlier  by  the 
senior  Senator  from  New  Mexico  and 
others.  A  claims  commission  that  we 
have  approached  similar  problems 
with  in  other  cases  just  might  be 
something  that  many  of  those  people 
who  have  claims  might  do  much  better 
in  than  in  a  long,  drawn  out  lawsuit. 

In  any  event,  I  thank  my  friend  for 
bringing  the  matter  up  to  me.  At  least 
now  I  know  about  it  and  I  sympathize 
certainly  with  the  people  who  have 
been  adversely  affected. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Reid 
amendment,  as  amended. 

The  amendment  (No.  2574),  as 
amended,  was  agreed  to. 


Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

AMEITDKEirT  NO.  3B84 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stcvkrs, 
for  himself,  Hi.  Ford.  Mr.  TinntMoin),  Mr. 
IwotTYE.  Mr.  DeConcini,  Mr.  Bond,  Mr. 
Johnston,  Mr.  Kasten,  Mr.  Lott.  Mr.  Bump- 
ers, and  Mr.  Cochran!  proposes  an  amend- 
ment numbered  2584. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  text  from  page  36,  line  1.  thru 
page  37.  line  9,  and  Insert  in  lieu  thereof: 

(A)  The  Army  National  Guard  of  the 
United  States.  24.820. 

<B)  The  Army  Reserve.  12,673. 

(C)  The  Naval  Reserve,  21.848. 

(D)  The  Marine  Corps  Reserve,  2.781. 

(E)  The  Air  National  Guard  of  the  United 
States.  8,045. 

(P)  The  Air  Force  Reserve.  623. 

(2)  In  order  to  meet  the  national  security 
requirements  of  the  United  States,  the  Sec- 
retary of  Defense  may  reallocate  the  num- 
bers authorized  for  the  reserve  component 
specified  in  paragraph  ( 1 )  in  such  manner  as 
the  Secretary  determines  appropriate, 
except  that  the  total  numbers  reallocated 
may  not  exceed  the  number  equal  to  10  per- 
cent of  the  total  number  authorized  for  the 
reserve  components  under  such  paragraph. 

The  table  referred  to  in  subsection  (b)  is 
as  follows: 

Reserves  on  Active  Duty  in  Support  of 
Reserves 

Fiscal  year: 

1992  66.664 

1993  62.959 

1994  59.255 

1995  55.550 

1996  51,845 
(bKl)  Within  the  end  strengths  author- 
ized by  legislation  enacted  after  the  date  of 
enactment  of  this  Act  for  each  of  the  fiscal 
years  listed  in  the  table  in  paragraph  (2), 
the  Reserve  components  of  the  Armed 
Forces  are  authorized  the  total  number  of 
members  specified  in  such  table  for  such 
fiscal  year  to  be  serving  on  full-time  active 
duty  or,  in  the  case  of  members  of  the  Na- 
tional Guard,  full-time  National  Guard  duty 
for  the  purpose  of  organizing,  administer- 
ing, recruiting,  instructing,  or  training  the 
Reserve  components. 

(cKl)  Implementation  or  Reductions.— In 
implementing  the  reduction  in  the  end 
strengths  for  Reserves  on  active  duty  in 
support  of  the  Reserves  required  in  this  sec- 
tion, no  member  of  the  Reserves  serving  on 
full-time  active  duty  on  the  date  of  enact- 
ment of  this  Act,  or  In  the  case  of  members 
of  the  National  Guard,  full-time  National 
Guard  duty  for  the  purpose  of  organizing, 
administering,  instructing  or  training  the 
Reserve  components  may  be  involuntarily 
separated. 
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(2)  DiriNmoit.— As  used  in  this  section, 
the  term  "involuntarily  separated"  shall 
have  the  same  meaning  as  the  meaning  of 
that  term  under  Section  844  of  this  Act. 

(3)  Authority  To  Exceed  Prescribed  Ekd 
Strengths.— The  end  strengths  prescribed 
in  subsections  (a)  and  (b)  may  be  exceeded 
to  the  extent  necessary  to  comply  with  this 
subsection,  as  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense. 

(4)  Active  Dtrrv  in  Support  of  the  Re- 
serves.—Accessing  of  members  of  the  Re- 
serves to  be  serving  on  full-time  active  duty 
or,  in  the  case  of  members  of  the  National 
Guard  on  full-time  National  Guard  duty  for 
the  piupose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  Reserve 
components  for  a  fiscal  year  shall  be  two 
percent  of  the  total  authorized  end 
strengths  provided  in  this  section  for  such 
fiscal  year. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  announce  to  the  Senate 
that  this  is  a  modification  of  the  provi- 
sions of  the  bill  pertaining  to  the 
Active  Duty  Guard  and  Reserve  that  I 
believe  will  be  acceptable  to  the  mem- 
bers of  the  Armed  Services  Commit- 
tee. What  it  does  is  provide  a  cushion 
for  the  Active  Duty  Guard  and  Re- 
serve of  at  least  2  percent  of  the  va- 
cancies that  will  occur  so  that  there 
will  be  a  chance  for  promotion  and  ac- 
cession to  the  Guard  and  Reserve.  It 
reduces  the  percentage  of  the  Guard 
and  Reserve  strength  that  is  reserved 
for  attached  members  of  the  Regular 
Air  Force  and  Army  to  the  National 
Guard  and  Reserve  to  5  percent  rather 
than  10  percent  that  is  in  the  bill.  It 
has  other  provisions  that  have  been 
worked  out  with  the  members  of  the 
committee  and  I  will  not  burden  the 
Senate  with  those. 

I  do  want  to  again  raise  a  series  of 
questions,  though,  that  I  hope  will  be 
umderstood  by  my  friends.  They  per- 
tafn  to  the  problems  that  are  in  this 
bill  that  have  been  mentioned  to  me  in 
the  course  of  my  discussions. 

One  of  those  items  is  the  question  of 
whether  these  personnel  from  the 
Active  Air  Force  and  Army  may  be 
used  in  State  callups  due  to  their 
status  under  title  10. 

I  also  have  had  questions  raised  to 
me  as  to  whether  the  National 
Guards'  ability  to  meet  the  demands 
of  the  current  narcotics  efforts  in 
which  they  are  playing  a  leading  role 
now  may  be  pursued  with  members  of 
the  active  services  from  Army  and  Air 
Force  while  they  are  on  detached 
status  to  the  Guard  and  Reserve. 

Mr.  NUNN.  Mr.  President,  I  think 
the  Senator  posed  two  questions  there. 

Ii4r.  STEVENS.  I  am  raising  a  fur- 
ther explanation  by  the  committee. 

Mr.  NUNN.  I  see.  The  Senator  does 
not  need  an  answer  at  this  moment. 

Mr.  STEVENS.  I  am  not  seeking  an 
answer  to  those.  I  believe  there  are 
questions  about  the  utilization  of 
these  Active  Duty  Air  Force  and  Army 
people  to  the  Active  Duty  Guard  and 
Reserve,  the  AGR  positions  that  need 
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to  be  reviewed 
into  effect. 

I  compliment  the  Armed  Services 
Committee  on  the  plan.  It  is  Just  that 
I  think  there  are  other  provisions  of 
existing  law  that  ought  to  be  reviewed 
before  the  plan  goes  into  effect. 

Mr.  NUNN.  Mr.  President,  let  me  say 
to  my  friend  that  I  appreciate  him 
pointing  out  these  areas.  We  will  take 
each  one  of  these  questions  he  poses, 
and  we  will  research  and  make  sure 
that  we  are  on  target  with  what  we  be- 
lieve to  be  the  law.  If  we  are  not  on 
target,  we  will  try  to  make  such 
changes  as  necessary  in  the  confer- 
ence. 

Mr.  STEVENS.  I  thank  the  chair- 
man of  the  committee. 

Mr.  President,  I  would  be  most  will- 
ing to  answer  any  questions  concern- 
ing the  amendment.  I  know  my  good 
friend  from  Ohio  has  waited  here  at 
length  to  see  to  it  that  it  is  offered.  I 
would  be  happy  to  have  any  comments 
he  might  make  on  the  matter. 

Mr.  GLENN.  Mr.  President,  very 
briefly,  our  distinguished  colleague 
from  Alaska  has  done  so  much  in  this 
area.  It  sets  10  percent  a  year,  phases 
it  in  at  5  percent  a  year,  and  guaran- 
tees it  not  be  less  than  2  percent.  That 
is  basically  the  changes  made.  It 
stretches  it  out  so  it  is  not  done  quite 
so  precipitously  as  it  might  otherwise 
have  been  done.  I  think  that  is  a  quite 
reasonable  change.  It  was  a  good  com- 
promise. It  addressed  all  concerns.  We 
would  be  happy  to  move  to  adopt  the 
proposed  amendment. 

PULL-TIME  SUPPORT  OP  THE  GUARD  AND  RESERVE 

Mr.  INOUYE.  Mr.  President,  I 
strongly  support  many  of  the  Guard 
and  Reserve  initiatives  that  have  been 
proposed  in  the  fiscal  year  1991  de- 
fense authorization  bill.  In  this  period 
of  declining  budgets,  it  simply  makes 
good  sense  to  rely  on  our  most  cost-ef- 
fective forces,  the  National  Guard  and 
Reserve.  The  Armed  Services  Commit- 
tee has  recognized  this  fact  and  has 
proposed  many  initiatives,  such  as 
freezing  Guard  and  Reserve  force 
structure,  rather  than  adopting  the 
share  the  pain  approach  proposed  by 
the  administration's  budget. 

However,  with  respect  to  full-time 
manning  of  the  Guard  and  Reserve  I 
cannot  support  the  Armed  Services 
Committee's  approach.  I  support  the 
amendment  proposed  by  my  cochair- 
man  on  the  Defense  Appropriations 
Subcommittee,  Senator  Stevens. 

The  defense  authorization  bill,  as 
currently  proposed,  would  reduce  full- 
time  personnel  under  the  command 
and  control  of  the  Guard  and  Reserve 
by  30  percent  in  3  years.  The  bill  pro- 
poses to  transition  these  positions  to 
manning  by  active  personnel  on  detail 
to  Guard  and  Reserve  units. 

Mr.  President,  I  fully  appreciate  the 
intention  of  the  Armed  Services  Com- 
mittee in  taking  this  action.  It  seeks  to 
achieve   greater   integration   between 


reserve  and  active  components  to 
achieve  a  true  "Total  Force."  Howev- 
er, I  am  concerned  that  the  defense 
authorization  bill  attempts  to  force 
such  integration  too  quickly.  I  am  con- 
cerned that  transitioning  one-third  of 
all  full-time  positions  within  3  years 
will  cause  havoc  in  the  Guard  and  Re- 
serve forces  we  have  worked  so  hard  to 
build-up  during  the  past  decade. 

We  must  be  aware  when  embarking 
upon  this  personnel  change  that  the 
Army  and  Air  National  Guard  are  not 
solely  Federal  forces.  They  also  have 
important  State  missions.  We  need  to 
ensure  that  full-time  National  Guard 
soldiers  and  airmen  are  available  to 
address  non-Federal  missions  such  as 
disaster  relief.  We  need  to  ensure  that 
these  personnel  are  able  to  fuUy  par- 
ticipate in  the  "War  on  Drugs." 

The  amendment  offered  by  Senator 
Stevens  doubles  the  time  available  to 
achieve  the  transition  in  the  Guard 
and  Reserve  personnel  forces.  It  en- 
sures that  new  positions  will  be  avail- 
able for  Guard  and  Reserve  full-time 
personnel  who  Join  the  reserve  compo- 
nents. 

I  urge  my  colleagues  to  support  Sen- 
ator Stevens'  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  (No.  2584)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKElfDMEIfT  NO.  aSSS 

(Purpose:  To  authorize  direct  communica- 
tions between  Air  Force  scientists  con- 
ducting the  Ranch  Hand  Study  and  the 
Ranch  Hand  Study  Advisory  Committee, 
to  limit  intervention  into  such  communi- 
cations by  other  employees  of  the  Govern- 
ment, to  require  annual  reports  on  the  ac- 
tivities of  such  scientists,  and  for  other 
purposes) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nmnc], 
for  Mr.  Daschle,  proposes  an  amendment 
numbered  2585. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  223.  below  line  24,  insert  the  fol- 
lowing new  section: 
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SEC  12U.  CONSULTATION  AND  REPORT  REQUIRE- 
MENTS RELATING  TO  RANCH  HAND 
STUDY  OF  DEPARTMENT  OF  AIR 
FORCE 

(a)  Consultation  With  Advisory  Com- 
mittee.—The  Ranch  Hand  Advisory  Com- 
mittee may  consult  directly  with  and  pro- 
vide information  and  recommendations  di- 
rectly to  the  Department  of  the  Air  Force 
scientists  conducting  the  Ranch  Hand 
Study,  and  such  scientists  may  consult  di- 
rectly with  and  provide  information  and  rec- 
ommendations directly  to  the  Ranch  Hand 
Advisory  Committee.  No  officer  or  employee 
of  the  Federal  Government  may  Intervene 
In  or  impair  direct  communication  between 
the  Ranch  Hand  Advisory  Committee  and 
such  scientists  under  this  section  except  as 
may  be  necessary  to  prevent  an  Inappropri- 
ate disclosure  of  classified  information. 

(b)  AifiniAL  Reports.— (1)  Not  later  than 
February  1  of  each  year,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
activities  of  the  Air  Force  scientists  referred 
to  in  subsection  (a)  during  the  calendar  year 
preceding  the  year  in  which  a  report  is  sub- 
mitted. The  first  such  report  shall  be  sub- 
mitted not  later  than  February  1,  1991. 

(2)  Each  report  referred  to  in  paragraph 
(1)  shall  include  the  following: 

(A)  A  discussion  of  the  progress  made  in 
the  Ranch  Hand  Study  during  the  period 
covered  by  the  report. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  that  period  and  the  find- 
ings resulting  from  those  activities,  to  be 
prepared  by  the  scientists  conducting  those 
activities. 

(3)  Such  a  report  need  not  contain  (A)  a 
discussion  of  progress  discussed  in  any  other 
report  prepared  by  the  Department  of  De- 
fense (under  this  section  or  otherwise)  re- 
garding the  Ranch  Hand  Study,  or  (B)  a  sci- 
entific summary  included  in  any  other  such 
report,  unless  modification  of  such  discus- 
sion or  summary  is  appropriate  for  com- 
pleteness, accuracy,  and  currency. 

(c>  Defiicitions.— In  this  section: 

(1)  The  term  "Ranch  Hand  Advisory  Com- 
mittee" means  the  committee  known  as  the 
"Advisory  Committee  on  Special  Studies  Re- 
lating to  the  Possible  Long-term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contami- 
nants" established  by  the  Secretary  of 
Health  and  Human  Services  to  monitor  the 
conduct  of  the  Ranch  Hand  Study. 

(2)  The  term  "Ranch  Hand  Study"  means 
the  special  study  conducted  by  the  Secre- 
tary of  the  Air  Force  relating  to  the  possible 
long-term  effects  of  phenoxy  herbicides  and 
contaminants  on  Air  Force  personnel  who 
participated  in  Operation  Ranch  Hand  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era. 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  I  am  offering  tonight  is 
designed  to  address  a  serious  issue  re- 
lated to  the  Air  Force's  ongoing  ranch 
hand  study,  which  is  intended  to  ex- 
plore the  potential  health  effects  of 
certain  military  personnel's  exposure 
to  herbicides  used  in  Vietnam.  The 
study  was  initiated  by  the  Air  Force  in 
response  to  concerns  about  the  toxic 
effects  of  the  components  of  agent 
orange  and  other  herbicides  used  by 
the  Air  Force's  crop  destruction  and 
defoliation  spray  missions,  Operation 
Ranch  Hand. 

From  the  beginning,  many,  including 
the  National  Academy  of  Sciences  and 


the  Air  Force  itself,  have  been  con- 
cerned about  the  public's  and  scientif- 
ic community's  perception  of  the 
study's  independence.  Many  doubted 
the  Air  Force's  objectivity  on  this 
issue,  and  still  others  doubted  the  Air 
Force's  ability  to  appear  objective. 
Thosf  concerns  were  first  offered  in 
1979.  when  the  study  was  initiated, 
and  they  have  continued  to  this  day. 

To  address  the  issue  of  objectivity, 
the  Air  Force  scientists  wrote  a  proto- 
col for  their  study  that  clearly  defined 
the  lines  of  authority  and  responsibil- 
ity related  to  the  ranch  hand  study. 
That  seemed  a  good  plan,  but,  unfor- 
tunately, the  protocol  has  not  always 
been  followed. 

This  amendment  is  simple.  It  does 
two  things. 

First,  it  prohibits  interference  by  of- 
ficers or  employees  of  the  Federal 
Government  in  the  direct  conmiunica- 
tion  between  the  Air  Force  scientists 
and  the  Ranch  Hand  Advisory  Com- 
mittee appointed  by  the  Secretary  of 
Health  and  Human  Services  to  peer 
review  the  scientists'  work.  This  provi- 
sion is  consistent  with  the  ranch  hand 
study  protocol,  and  the  Air  Force  sci- 
entists themselves  have  documented 
cases  of  such  interference  in  the  past. 

Second,  it  requires  the  Secretary  of 
Defense  to  submit  annual,  nonduplica- 
tive  progress  reports  on  the  ranch 
hand  study.  The  Air  Force  consistent- 
ly submits  Ranch  Hand  reports  years 
later  than  they  are  due.  This  provision 
is  intended  to  push  the  Air  Force  to 
keep  to  their  schedule  or  at  least  ex- 
plain why  reports  are  held  up. 

Finally.  Mr.  I»resident,  I  should 
point  out  that  the  provisions  of  this 
amendment  have  passed  the  Senate 
three  times  as  part  of  omnibus  agent 
orange  bills:  on  October  18,  1988,  by 
voice  vote  as  part  of  an  amendment  to 
S.  2011.  the  fiscal  year  1989  omnibus 
veterans'  compensation  bill;  on  August 
3.  1989,  as  part  of  S.  1153,  the  Daschle- 
Kerry-Cranston  agent  orange  bill, 
after  a  motion  to  table  failed  8  to  92; 
and  on  October  3,  1989,  by  voice  vote 
as  part  of  an  amendment  to  S.  13,  the 
fiscal  year  1990  omnibus  veterans' 
compensation  bill.  The  provisions  were 
also  included  in  the  Senate  Veterans' 
Affairs  Committee's  reported  version 
of  S.  2100  the  fiscal  year  omnibus  vet- 
erans' compensation  bill. 

I  urge  adoption  of^he  amendment 
and  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  this 
amendment  prohibits  Government  em- 
ployee interference  in  the  direct  com- 
munication between  the  Ranch  Hand 
Advisory  Committee,  a  pteer  review 
body  and  Air  Force  scientiists  conduct- 
ing the  Ranch  Hand  agent  orange 
study.  This  has  been  cleared  on  both 
sides. 

RANCH  HAND  ADVISORY  COMMITTEE 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  of- 


fered  by   the   Senator   from   South 
Dakota  [Mr.  Daschle]. 

This  amendment  is  an  expansion  of 
a  provision  that  has  been  passed  by 
the  Senate  three  times  and  is  now 
pending  in  S.  2100.  It  is,  however,  not 
identical  to  the  provisions  the  Senate 
has  already  passed  and  the  Veterans 
Affairs  Committee  has  approved. 

The  provision  says  that  the  Ranch 
Hand  Advisory  Committee  may  com- 
municate directly  with  the  Ranch 
Hand  scientists  and  vice  versa.  It  says 
that  no  Federal  Government  officer  of 
employee  may  interfere  with  or  impair 
that  direct  communication. 

There  is  no  evidence  that  this  provi- 
sion is  needed.  Senator  Daschle  wrote 
to  Col.  William  Wolfe,  one  of  the 
ranch  hand  scientists,  in  July  1987  to 
ask  what  contacts  the  scientists  had 
had  with  administration  officials  and 
what  effect  the  contacts  has  on  "free 
flow  of  data  and  the  scientific  validi- 
ty" of  the  work. 

Colonel  Wolfe  responded  by  detail- 
ing two  specific  contacts  and  continu- 
ing administrative  action.  And  this  is 
what  he  reported: 

First,  a  doctor  with  the  Office  of  Sci- 
ence and  Technology  Policy  of  the 
White  House  asked  the  scientists  to 
verify  baseline  report  results— an 
effort  that  was  already  underway; 

Second,  the  scientists  met  with  staff 
of  the  Office  of  Science  and  Technolo- 
gy Policy  to  provide  an  update  on  the 
study,  but  no  technical  direction  was 
offered:  and 

Third,  the  Air  Force  Surgeon  Gener- 
al and  Air  Force  Systems  Command 
have  had  no  control  over  the  science 
of  the  study  although  AFSC  does 
manage  funding  and  personnel  re- 
sources. 

There  is  simply  no  reason  to  adopt 
this  provision  at  this  time.  Not  only  is 
there  no  evidence  that  it  Is  needed,  to 
do  so  is  simply  overkill  and  unneces- 
sary. 

I  suppose  the  idea  is  to  pass  this 
piece  of  agent  organge  legislation— 
which  the  House  has  never  approved, 
and  hopefully  will  not— in  bits  and 
pieces  in  the  hopes  that  the  House  will 
overlook  them  and  eventually  find 
that  it  has  approved  the  whole  pack- 
age. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Dakota. 

The  amendment  (No.  2585)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMKirr  NO.  3588 

Mr.  NUNN.  Mr.  President.  Senator 
Warner  and  I  have  an  amendment 
that  has  been  cleared  on  both  sides. 
We  are  joined  by  Senator  Ikouye  on 
this  amendment. 

Since  we  marked  up  the  authoriza- 
tion bill,  the  committee  has  deter- 
mined that  funds  requested  for  fiscal 
year  1991  are  excess  to  the  needs  of 
several  programs. 

Also  the  conunlttee  has  determined 
that  several  meritorious  programs  are 
not  accurate  funding  in  the  Presi- 
dent's budget  for  fiscal  year  1991,  and 
in  the  case  of  another  program,  the 
NBC  reconnaissance  system,  NBCRS, 
which  committee  terminated  due  to 
the  apparent  lack  of  service  support, 
the  Army  since  persuaded  the  commit- 
tee of  its  commitment  to  this  program. 

The  amendment  we  propose  would 
rectify  this  funding  and  balances. 

AMENDMENT  NO.  3588 

(Purpose:  To  authorize  additional  funds  for 
certain  programs) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]. 
for  himself.  Mr.  Warner,  and  Mr.  Inouye 
proposes  an  amendment  numbered  2586. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  216,  between  lines  9  and  10, 
Insert  the  following  new  section: 

SEC  1188.  ADDmONAL  AUTHORIZATION  OF  APPRa 
PRIATIONS. 

(a)  Army.— (1)  In  addition  to  the  amount 
authorized  to  be  appropriated  by  section 
101(5).  there  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  the  Army 
for  procurement  of  the  Nuclear  Biological, 
Chemical  Reconnaissance  System 
$36,914,000. 

(2)  Notwithstanding  section  201(1).  not 
more  than  $5,691,000  is  authorized  to  be  ap- 
propriated for  the  Army  for  fiscal  year  1991 
for  research,  development,  test,  and  evalua- 
tion. 

(b)  Navy.— In  addition  to  the  amount  au- 
thorized to  be  appropriated  by  section 
102(aKl).  there  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1991  for  the 
Navy  for  procurement  of  the  Battle  Group 
Passive  Horizon  Extension  System 
$5,163,000. 

(c)  Air  Force.— (1)  Notwithstanding  sec- 
tion 103(2).  not  more  than  $6,728,957,000  is 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  the  procurement  of  missiles. 

(2KA)  In  addition  to  the  amount  author- 
ized to  be  appropriated  by  section  201(3). 
there  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  the  Air  Force 
for  the  research,  development,  test,  and 
evaluation  $4,000,000. 

(B)  Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  subparagraph  (A)  of 
this  paragraph  and  section  201(3).  not  more 
that  $15,000,000  shall  be  available  for  the 
Advanced  Electro-Optical  System. 

(d)  Defense  Agencies.— In  addition  to  the 
amount  authorized  to  be  appropriated  by 


section  201(4).  there  is  hereby  authorized  to 
be  appropriated  for  fiscal  year  1991  for  the 
Defense  Agencies  for  research,  develop- 
ment, test,  and  evaluation  ior  single-pulse 
excimer  laser  technology  $3().000.000. 

Mr.  NUNN.  Mr.  President,  since  we 
marked  up  the  authorization  bill,  the 
committee  has  detemined  that  fimds 
requested  for  fiscal  year  1991  are 
excess  to  the  needs  of  several  pro- 
grams. Also,  the  commit^e  has  deter- 
mined that  several  mei'itorious  pro- 
grams are  not  adequately  funded  in 
the  President's  request  for  fiscal  year 
I99I.  In  the  case  of  another  program, 
the  NBC  reconnaissance  system 
[NBCRS],  which  the  committee  termi- 
nated due  to  an  apparent  lack  of  serv- 
ice support,  the  Army  has  since  per- 
suaded the  committee  "of  its  commit- 
ment to  this  program,  r.'lrhe  amend- 
ment we  propose  woUld  rectify  these 
funding  imbalances. 

The  Army  has  recentSii  jrestructured 
its  Antisatellite  Weapon  feogram.  As  a 
result,  $6  million  in  f ideal  year  1990 
and  $49.4  million  of  the  funds  request- 
ed for  fiscal  year  1991' are  excess  to 
program  needs.  In  addition,  the  fiscal 
year  1991  request  for  ad^aiice  procure- 
ment for  long-lead  items  for  the  De- 
fense Meteorological  Satellite  Pro- 
gram [DMSP]  is  larger  than  required. 
Also  a  reduction  of  $5  million  to  the 
TR-I  Reconnaissance  Aircraft  Re- 
search and  Development  Program,  de- 
scribed in  the  classified  aimex  to  the 
report,  was  inadvertently  left  out  of 
the  tables  in  the  report. 

The  amendment  we  proposed  would 
reduce  the  amount  authorized  for 
fiscal  year  1991  for  Army  research,  de- 
velopment, test,  and  evaluation 
[RDT«fcE]  for  the  Asat  Program  by 
$55.4  million;  for  Air  Force  RDT«&E 
for  the  TR-I  by  $5  million;  and  Air 
Force  missile  procurement  for  the 
DMSP  by  $20.7  million,  for  a  total  re- 
duction of  $8.1  million.  These  reduc- 
tions would  be  offset  by  authorizing 
additional  funds  for  four  programs  to- 
taling $8.1  million. 

The  first  of  these  programs  is  a 
modification  aboard  the  ES-3A  air- 
craft which  wiU  allow  automatic  pas- 
sive electronic  reconnaissance:  the 
battle  group  passive  horizon  extension 
system  [BGPHES]. 

The  Armed  Services  Committee 
denied  the  fiscal  year  1991  funding  re- 
quest for  both  procurement  of  the  air- 
borne payloads  and  research  and  dev- 
lopment  of  the  associated  surface  ter- 
minals due  to  the  fact  that  full  fund- 
ing of  the  teminals  was  not  presented 
in  the  current  6-year  defense  plan. 

Subsequently,  the  Navy  has  indicat- 
ed that  restoration  of  the  procure- 
ment funding  will  allow  completion  of 
the  operational  evaluation  and  ready 
the  system  for  fleet  implementation 
during  fiscal  year  1992,  an  action  re- 
quired independently  from  surface  ter- 
minal installation. 


By  providing  the  $5.2  million  re- 
quested for  this  purpose,  this  amend- 
ment will  ensure  that  operational  in- 
troduction occurs  on  the  original  Navy 
schedule. 

The  amendment  also  authorizes  an 
additional  $9  million  for  the  Air 
Force's  Spacetrack  Program  to  en- 
hance the  Nation's  capabilities  to 
detect,  identify,  and  characterize  satel- 
lites, other  space  objects,  and  space 
debris.  These  funds,  together  with  $6 
million  already  recommended  in  this 
bill  for  this  purpose  above  the  request- 
ed level,  begin  an  upgrade  of  the  tele- 
scope and  facilities  of  the  Service's 
Maui  Optical  Station,  know  as  AMOS. 
This  upgrade  project  has  been  desig- 
nated the  Advanced  Electro-Optical 
System  by  the  Air  Force. 

The  contract  savings  in  the  antisat- 
ellite program  give  the  Senate  the  op- 
portunity to  more  adequately  fund 
this  needed  project. 

The  AMOS  upgrade  can  contribute 
to  meeting  the  Air  Force's  research, 
development,  and  operational  require- 
ments in  the  space  surveillance  area. 
It  also  will  address  the  needs  of  the 
National  Aeronautics  and  Space  Ad- 
ministration and  other  Federal  agen- 
cies. AMOS  has  a  long  history  of  ful- 
filling these  requirements,  and  this  en- 
hancement will  strengthen  its  capabili- 
ties for  the  next  decade  and  the  21st 
century. 

The  amendment  also  would  restore 
funding  for  procurement  of  the 
Army's  NBC  Recormaissance  System 
[NBCRS],  which  the  Armed  Services 
Committee  denied  due  to  concerns 
that  the  Army  had  not  plaimed  to  pro- 
cure enough  vehicles  to  justify  adding 
another  logistical  burden.  Since  the 
committee  marked  up  the  authoriza- 
tion bill,  however,  Mr.  Stephen 
Conver,  the  Assistant  Secretary  of  the 
Army  for  Research,  Development,  and 
Acquisition,  has  written  the  committee 
explaining  the  Army's  position  on  the 
importance  of  this  vehicle  and  its  ra- 
tionale for  planned  procurement  quan- 
tities. Mr.  Conver  also  stated:  'NBCRS 
ranks  high  on  our  list  of  those  items 
of  modem  equipment  we  would  pro- 
cure should  additional  funds  become 
available  in  the  future."  The  cormnit- 
tee  recommends  restoring  funding  for 
this  program. 

Finally,  the  Itmendment  would  au- 
thorize $30  million  for  single-pulse  ex- 
cimer laser  technology  development 
and  experimentation.  The  committee 
believes  this  technology  represents  an 
important  alternative  to  other  laser 
technologies  now  being  pursued.  The 
committee  directs  that  DARPA  admin- 
ister these  funds  for  the  following  pur- 
poses on  a  competitive  basis:  First. 
DARPA  should  provide  funds,  in  coop- 
eration with  the  Air  Force,  the  Army, 
and  the  national  laboratories  to  dem- 
onstrate the  capability  to  construct  a 
low-cost,  single-pulse  laser  device  at 
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higher  power  levels  than  those  devices 
currently  existing;  second,  DARPA 
should  augment,  as  necessary,  pro- 
grammed funds  from  the  Navy  and 
the  Army  to  construct  and  demon- 
strate a  system  to  image  space  objects 
at  low  Earth  orbits  at  high  resolution, 
and  ensure  that  the  Army  and  Navy 
efforts  are  coordinated  and  compli- 
mentary; and  third,  DARPA  should 
conduct  atmospheric  conversion  and 
compensation  experiments  at  ultravio- 
let wavelengths. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  includes,  at  my  sugges- 
tion, an  additional  $9  million  authori- 
zation for  the  Air  Force's  Spacetrack 
Program.  These  funds  would  enhance 
the  Nation's  capabilities  to  detect, 
identify,  and  characterize  satellites, 
other  space  objects,  and  space  debris. 

The  funds,  added  to  the  $6  million 
already  recommended  in  this  bill  for 
this  purpose  at  my  request,  being  an 
upgrade  of  the  telescope  and  facilities 
of  the  service's  Maui  Optical  Station, 
known  as  AMOS.  This  upgrade  project 
has  been  designated  the  Advanced 
Electro-Optical  System  by  the  Air 
Force. 

I  want  to  thank  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Senate  Armed  Services 
Committee  for  their  cooperation  on 
this  matter.  The  Armed  Services  Com- 
mittee's willingness  to  authorize  a 
total  of  $15  million  above  the  budget 
request  for  my  initiative  testifies  to 
the  important  contribution  this 
project  can  make  to  our  national  secu- 
rity. 

I  also  am  gratified  that  at  least  60 
percent  of  the  funds  we  have  allocated 
for  this  project  in  fiscal  year  1991  can 
be  financed  through  contract  savings 
from  other  defense  projects. 

The  AMOS  upgrade  can  contribute 
to  meeting  the  Air  Force's  research, 
development,  and  operational  require- 
ments in  the  space  surveillance  area. 
It  also  will  address  the  needs  of  the 
National  Aeronautics  and  Space  Ad- 
ministration, other  Federal  agencies, 
and  civilian  universities  throughout 
the  Nation. 

AMOS  has  a  long  history  of  fulfill- 
ing these  requirements.  AMOS  and  its 
associated  installation,  the  Air  Force's 
Maui  Optical  Tracking  and  Identifica- 
tion Facility  [MOTIF],  make  signifi- 
cant contributions  to  the  Air  Force's 
space  surveillance  Network. 

The  advanced  electro-optical  system 
enhancement  will  strengthen  AMOS' 
capabilities  for  the  next  decade  and 
the  21st  century. 

Mr.  President,  the  AEOS  upgrade 
project  would  increase  the  size  of 
AMOS'  current  1.6-meter  telescope  to 
one  which  is  almost  4  meters  in  diame- 
ter. This  new,  more  sensitive  and  pre- 
cise instrument  would  be  installed  in  a 
special  modular  facility  designed  to 
undertake  several  space  tracking  ex- 
periments almost  simultaneously. 


More  modem  and  effective  sensor 
and  data  measurement  packages  would 
replace  the  current,  performance-lim- 
ited instrumentation. 

The  results  of  this  upgrade  include 
much  higher  resolution  of  space  ob- 
jects for  imaging  and  identification 
purposes;  increased  sensitivity  for 
measuring  key  satellite  characteristics; 
and  increased  mission  availability. 

Mr.  President,  the  Air  Force  already 
has  invested  funds  for  preliminary 
design  of  this  project,  and  I  have  been 
informed  that  the  full  $15  million  can 
be  obligated  during  fiscal  year  1991. 

The  AMOS  Advanced  Electro-Opti- 
cal System  project  is  a  militarily  wjse 
and  fiscally  prudent  investment.  It  de- 
serves the  Senate's  strong  endorse- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Georgia. 

The  amendment  (No.  2586)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HISTORICALLY  BLACK  COLLEGES  AND 
UNIVERSITIES 

Mr.  WARNER.  Mr.  President.  I  have 
cosponsored  the  timely  amendment  to 
support  historically  black  colleges  and 
universities  introduced  by  my  col- 
league and  dear  friend  Senator  Nunn. 
The  provisions  in  this  amendment  pro- 
vide the  Secretary  of  Defense  with 
new  authority  to  provide  aggressive  as- 
sistance to  those  historically  black  col- 
leges and  universities  that  are  striving 
to  participate  in  defense  research  and 
development  programs  and  contracts. 
This  new  authority  has  been  added  to 
the  1207  program  instituted  in  1986  to 
achieve  participation  by  small  and  dis- 
advantaged businesses,  historically 
black  colleges  and  universities  and  mi- 
nority institutions  in  at  least  5  percent 
of  the  value  of  Department  of  Defense 
contracts. 

I  am  priviledged  to  represent  in  Vir- 
ginia five  of  our  Nation's  historically 
black  colleges  and  universities.  They 
are:  Hampton  University  of  Hampton. 
Norfolk  State  University  of  Norfolk. 
St.  Paul's  College  of  LawrenceviUe. 
Virginia  State  University  of  Peters- 
burg, and  Virginia  Union  University  of 
Richmond. 

Over  the  years  I  have  closely  moni- 
toried  the  achievements  of  the  Presi- 
dent's White  House  Initiative  on  His- 
torically Black  Colleges  and  Universi- 
ties. Federal  agencies  across  the  board 
have  worked  to  include  such  institu- 
tions in  important  research,  education, 
and  development  programs.  Further- 
more, the  White  House  Initiative,  par- 


ticularly under  former  Director  Dr. 
Margaret  Seagears,  has  served  as  a 
catalyst  in  drawing  support  from  the 
private  sector. 

I  am.  therefore,  very  pleased  to  lend 
my  support  to  this  important  amend- 
ment. We  have  a  total  of  115  histori- 
cally black  colleges  and  imiversities  in 
the  Nation:  it  is  my  hope  that  they 
will  all  stand  to  benefit  from  this  in- 
creased conunitment  on  the  part  of 
the  Department  of  Defense. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  raise  a  problem  that  is  in 
urgent  need  of  remedy  if  we  are  to 
avert  a  crisis  situation  in  the  fishing 
port  of  New  Bedford.  The  IRS  is 
asking  100  boat  owners  in  the  port  to 
pay  over  $10  million  in  taxes  that 
might  possibly  be  owed  by  former  crew 
members  on  their  boats,  effectively 
driving  them  out  of  business.  The  loss 

,  of  this  port,  the  No.  1  dollar  fishing 
port  in  the  Nation  last  year,  would  be 

-Ti  great  tragedy  for  the  Nation.  Fur- 
thermore. Mr.  President,  if  the  IRS  is 
Successful  in  their  current  audit,  other 
ishing  communities  around  the 
Nation  will  certainly  follow. 

—i  The  heart  of  the  issue  is  whether 
crew  members  on  small  fishing  boats 
are  self-employed,  in  which  case  they 
pay  their  own  taxes,  or  employees,  in 
which  case  boat  owners  are  required  to 
withhold  taxes.  Congress  already  an- 
swered this  question  in  1976,  when  the 
Internal  Revenue  Code  was  amended 
to  explicity  state  that  crew  members 
on  small  fishing  boats  are  self-em- 
ployed. Two  conditions  were  imposed. 
The  boats  must  normally  carry  less 
than  10  crew  members  and  payment 
must  be  made  based  on  a  share  of  the 
catch. 

This  system  has  worked  just  fine  for 
10  years,  with  the  IRS  conducting 
audits  and  upholding  the  self -employ- 
ment status.  Then  in  a  recent  audit. 
IRS  suddenly  ruled  that  crew  mem- 
bers were  really  employees  and  have 
assessed  100  boat  owners  $11  to  $12 
million  in  taxes. 

According  to  the  IRS.  a  boat  of  "nor- 
mally" less  than  10  has  less  than  10 
people  "more  often  than  not"  in  any 
given  quarter  of  the  year.  The  indus- 
try interpreted  normally  to  mean  "on 
average"  over  the  full  year,  a  perfectly 
legitimate  definition.  IRS  based  their 
definition  of  normally  on  an  internal 
IRS  General  Coujicil  Memoradum 
(G.C.M.  39148).  This  document  was 
not  something  that  the  fishing  indus- 
try was  aware  of.  It  was  never  pub- 
lished in  the  Federal  Register.  The 
IRS  publication  "Guide  to  Commer- 
cial Fishing"  says  that  the  crew  must 
normally  be  fewer  than  10,  but  does 
not  define  normally  or  mention  the 
memorandum.  Even  if  they  had  known 
about  it,  the  memorandimi  clearly 
states  at  the  top  that  the  document  "is 
not  to  be  relied  upon  or  otherwise 
cited  as  a  precedent  by  taxpayers." 
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The  second  issue  has  to  do  with  pay- 
ment based  on  the  share  of  the  catch. 
In  fact,  most  crew  members  are  com- 
pensated exclusively  on  the  basis  of 
catch.  However,  it  has  for  hundreds  of 
years  been  customary  to  pay  the  cook, 
first  mate,  and  engineer  a  small  pay- 
ment in  addition  to  the  share  of  the 
catch  in  recognition  of  additional 
duties.  This  custom  is  common  around 
the  country.  In  New  Bedford,  it  is 
called  a  "pers"  payment  and  it  ac- 
counts for  only  1.5  percent  to  5  per- 
cent of  a  crew  members  salary.  So  for 
example,  a  crew  member  making 
$30,000  a  year  received  $500  in  pers. 
Let  me  repeat  this  to  be  clear.  Even  in 
the  limited  cases  where  some  compen- 
sation above  the  share  of  the  catch 
payment  is  received,  it  is  a  tiny  frac- 
tion of  their  total  compensation. 

In  1977,  IRS  issued  Revenue  Ruling 
77-102  stating  that  a  pers  payment 
would  subject  the  entire  salary  to 
withholding.  In  response  to  this,  the 
industry  initiated  a  "sliding  scale"  per 
from  $24.50  to  $25.50  depending  on 
catch.  IRS  again  conducted  audits 
without  questioning  this.  Now  they 
have  ruled  that  this  sliding  scale  is  a 
sham  and  that  entire  salaries,  not  Just 
the  pers  portion,  were  subject  to  with- 
holcUng. 

Let  me  emphasize  here  that  the  boat 
owners  conducted  their  business  as 
they  always  have.  They  paid  crew 
members  without  any  withholding  and 
filed  1099  forms  with  the  IRS.  This  Is 
how  it  has  always  been.  This  is  how 
Congress  said  it  should  be. 

Allow  me  to  explain  what  really  hap- 
pened here.  The  IRS  in  conducting 
their  audit  discovered  that  45  percent 
of  crew  members  were  not  even  filing 
their  taxes.  This  is  a  very  serious  prob- 
lem which  no  one  condones  and  which 
IRS  must  remedy.  IRS  is  going  after 
many  of  these  crew  members  telling 
them,  by  the  way,  that  they  were  self- 
employed  and  were,  therefore,  liable 
for  their  own  taxes.  But  because  it  is 
difficult  to  track  down  many  of  these 
people,  they  turned  Instead  to  the 
boat  owners.  But  the  boat  owners  have 
already  paid  out  this  money  and 
asking  them  to  pay  again  will  drive 
most  of  them  out  of  business.  Further- 
more, they  did  not  ask  the  boat 
owners  to  pay  Just  for  the  45  percent 
of  crew  members  who  did  not  pay. 
They  asked  them  to  pay  for  all  crew 
members  imless  the  boat  owners  could 
prove  that  these  taxes  had  been  paid. 

Let  me  be  a  bit  more  clear.  The  IRS 
is  demanding  that  these  boat  owners 
pay  all  of  the  taxes  for  all  of  the  crew 
members  back  to  1985,  despite  the  fact 
that  these  crew  members  were  paid  on 
the  assumption  that  they  would  pay 
their  own  taxes.  Mr.  President,  these 
boat  owners  are  very  small  businesses. 
They  do  not  have  the  capablity  of 
paying  these  taxes  and  mass  bankrupt- 
cy will  certainly  ensue  if  the  IRS  in- 
sists on  following  through  on  this. 


The  amendment  that  I  am  proposing 
takes  care  of  this  problem  by  changing 
the  normally  provision  to  read  "ten  or 
fewer"  rather  than  "fewer  than  ten." 
This  allows  the  boat  owners,  who  usu- 
ally carry  9  or  10  crew  members,  to 
meet  the  normally  requirement.  The 
amendment  also  allows  a  de  minimus 
pers  payment  to  allow  for  these  small 
payments  that  have  been  given  for 
hundreds  of  years.  And  it  is  retroac- 
tive to  tax  year  1985,  the  initial  year 
of  this  audit.  There  is  precedence  for 
retroactivity.  When  Congress  changed 
the  Tax  Code  in  1976,  it  was  made  ret- 
roactive to  take  care  of  the  massive 
confusion  that  occurred  when  IRS 
tried  to  change  the  rules  the  first 
time. 

It  is  with  great  urgency  that  I  bring 
this  matter  to  the  attention  of  the 
Senate.  IRS  is  already  placing  liens  on 
properties  and  is  awaiting  a  signal 
from  Congress  before  seizing  boats.  If 
IRS  is  successful  in  their  actions,  it 
will  virtually  close  the  port  of  New 
Bedford,  as  well  as  set  a  precedent 
that  will  threaten  many  other  fishing 
ports  around  the  country.  In  New  Bed- 
ford, such  damage  to  the  fishing  port 
will  be  devastating  to  this  important 
city's  economy,  an  economy  already 
suffering  a  deep  recession  with  kr  8.3 
percent  unemployment  rate  and  grow- 
ing. 

Mr.  President,  I  wanted  to  bring  this 
problem  to  the  attention  of  the  Senate 
and  specifically  ask  the  chairman  of 
the  finance  Committee  for  his  help  in 
working  on  a  solution  to  this  difficult 
problem.  Senators  Packwood  and 
Mitchell  have  already  shown  strong 
support,  as  has  Senator  Kennedy. 

Senator  BENTSEN.  I  imderstand 
the  seriousness  of  the  situation  these 
fishermen  are  facing  and  the  need  to 
get  this  matter  resolved  in  a  timely 
fashion.  I  would  be  happy  to  work 
closely  with  the  Senator  from  Massa- 
chusetts to  try  to  develop  a  solution 
that  could  be  included  in  a  more  ap- 
propriate vehicle  this  fall. 

COHEN-BIDEN  HIGH-TTCHMOLOGT  ANTIDRUG 
AMEiroiCENT 

Mr.  BIDEN.  Mr.  President,  the  pur- 
pose of  the  Cohen-Biden  amendment 
is  very  simple:  To  harness  the  exper- 
tise of  America's  leading  scientists  and 
engineers  in  the  fight  against  the 
international  drug  trade. 

The  notion  of  harnessing  high-tech- 
nology weapons  in  our  fight  against 
drugs  is  not  far  fetched.  In  testimony 
before  my  committee,  leading  scien- 
tists previewed  their  work  on  advanced 
counterdrug  technologies. 

Scientists  at  Los  Alamos  National 
Laboratory  are  investigating  how 
lasers  can  be  used  to  detect  remote  co- 
caine processing  sites  in  the  Andean 
Jungle. 

Experts  at  the  Defense  Advanced 
Research  Projects  Agency  [DARPA], 
the  research  arm  of  the  Pentagon,  are 
examining  super-sensors  that  can  be 


used  to  detect  the  chemical  "smell"  of 
cocaine  in  cargo  shipments:  and  offi- 
cials at  the  Customs  Service  ju-e  ex- 
ploring look-through  radar  imaging  to 
detect  false  compartments  in  aircraft, 
boats,  and  containers. 

The  Defense  authorization  bill  is  an 
appropriate  vehicle  for  this  amend- 
ment. Many  of  the  most  promising 
technologies  have  already  been  devel- 
oped by  the  Pentagon  for  military  pur- 
poses. U.S.  taxpayers  have  already 
footed  the  bill  for  this  research.  Now 
it's  time  to  adapt  these  iimovations  to 
our  fight  against  drugs. 

In  conclusion,  Mr.  President,  I  want 
to  say  that  new  weapons  to  fight  drug 
traffickers  are  no  substitute  for  reduc- 
ing the  demand  for  drugs  through  pre- 
vention and  treatment.  But  until 
demand  can  be  reduced  our  battle 
against  the  traffickers  must  continue. 

These  technologies  offer  new  prom- 
ise that  our  undermanned,  under- 
armed,  and  underfunded  forces  will 
soon  have  new  weapons  to  control  the 
drug  flow  into  this  country. 

Finally.  I  want  to  thank  Senator 
Cohen  for  his  effort  and  leadership  on 
this  amendment. 

SOME  UNCtASSiriED  QOKSTIONS  SETTIMG  A 
FRAMrWORK  rOR  THE  START  DEBATE 

Mr.  HELMS.  Mr.  President,  on  June 
13  I  wrote  to  Secretary  of  State  Baker 
setting  forth  a  series  of  unclassified 
questions  intended  to  establish  a 
framework  for  the  upcoming  debate 
on  the  START  Treaty. 

Indications  are  that  such  a  treaty 
may  be  signed  by  President  Bush  and 
President  Gorbachev  in  November  or 
December.  Much  work  remains  to  be 
done,  not  merely  on  the  technical  de- 
tails of  the  treaty,  but  on  fundamental 
conceptual  problems  which  have  been 
deferred.  The  questions  which  I  posed 
to  Secretary  Baker  are  designed  to 
focus  the  debate— and  the  current  ne- 
gotiations—on various  contradictions 
and  ambiguities  in  the  framework  of 
discussion. 

In  my  view,  Mr.  President,  the  time 
to  resolve  these  ambiguities  is  before 
the  negotiations  are  completed  and 
not  after.  Unfortunately,  I  have  not 
received  a  substantive  reply  to  my  un- 
classified questions. 

I  now  realize  that  these  questions 
are  not  easily  answered— that  is  to  say, 
not  easy  if  the  ambiguities  and  contra- 
dictions are  not  resolved,  or  if  there  is 
no  intent  to  resolve  them.  But  I  be- 
lieve that  the  American  people  are 
more  interested  in  a  clear  and  unam- 
biguous treaty,  even  if  it  takes  a  bit 
longer,  than  a  muddled  and  imprecise 
treaty— if  that  is  all  we  can  get  by  No- 
vember. 

Mr.  President,  I  have  tried  to  make 
these  questions  as  accurate  and  as  in- 
formed as  they  can  be  in  an  unclassi- 
fied mode.  Of  course,  there  could  be 
more  detail  in  classified  questions,  but 
it  would  not  change  the  basic  issues 
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raised  by  each  series  of  questions. 
What  worries  me  is  that  an  unnamed 
State  Department  official  was  quoted 
in  a  press  account  as  saying  that  these 
questions  were  "appallingly  well-in- 
formed." 

Mr.  President,  I  reiterate  that  the 
American  people  should  be  well-in- 
formed, and  that  the  questions  should 
be  answered.  The  American  people 
want  and  deserve  a  treaty  that  will  not 
limit  the  United  States  to  levels  of 
intercontinental  strategic  forces  inferi- 
or to  the  limits  provided  for  the  Soviet 
Union.  In  fact,  that  is  exactly  what 
the  law  states— thanks  to  the  Jackson 
amendment  to  SALT  I  in  1972. 

Earlier  this  year,  a  group  of  eight 
Senators  wrote  to  the  President's  Na- 
tional Security  Adviser,  General 
Scowrcroft,  raising  the  question  of 
whether  the  proposed  START  Treaty 
would  limit  the  United  States  to  infe- 
rior levels.  General  Scowcroft  replied 
as  follows: 

I  can  assure  you  that  the  administration  is 
fully  cognizant  of  the  provisions  of  the 
Jackson  amendment.  Any  [START]  Treaty 
the  President  submits  to  the  Senate  for  its 
advice  and  consent  will  not  limit  the  United 
States  to  levels  of  strategic  forces  inferior  to 
the  limits  provided  for  the  Soviet  Union. 

Mr.  President,  General  Scowcroft's 
reply  is  important,  and  a  step  in  the 
right  direction.  Yet  it  is  difficult  to 
reconcile  this  lofty  goal  with  the  ambi- 
guities and  imprecisions  which  cur- 
rently pervade  the  negotiations.  The 
questions  which  I  have  sent  to  Secre- 
tary Baker  are  an  important  first  step 
in  establishing  a  dialog  between  the 
administration  and  those  Senators 
who  are  deeply  concerned  with  the  in- 
equalities inherent  in  the  terms  of  the 
negotiations. 

The  constitutional  obligation  of 
advice  and  consent  does  not  begin  only 
when  the  treaty  is  signed  and  sent  to 
the  Senate;  rather  this  obligation  is  in- 
tended to  obtain  a  treaty  which  will 
generate  the  widest  possible  agree- 
ment and  speedy  approval  in  the 
Senate.  That  is  why  it  is  important 
that  these  questions  be  answered 
promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks: 

First,  my  letter  of  June  13,  1990,  to 
Secretary  Baker; 

Second,  the  sequence  of  unclassified 
questions  attached  to  that  letter. 

Third,  the  letter  on  May  23,  1990, 
signed  by  eight  Senators  and  sent  to 
General  Scowcroft; 

Fourth,  General  Scowcroft's  reply 
on  May  30,  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
CoMMrrrxE  on  Foreign  Relations. 

Washington  DC.  June  13,  1990. 
Hon.  James  A.  Baker  III. 
Secretary  of  State,    Department   of  State, 
Washington,  DC. 
Dear  Jim:  I  was  glad  to  be  able  to  speak 
with  you  yesterday  at  the  Republican  Policy 
Lunch,  even  though  I  had  to  miss  the  For- 
eign Relations  Committee  hearing  on  the 
Washington  Summit. 

Jim,  the  attached  questions  on  START 
are  designed  to  set  a  framework  for  the  Sen- 
ate's debate  on  this  forthcoming,  Important 
Treaty.  As  you  know,  the  Jackson  Amend- 
ment to  SALT  I  required  equal  levels  of 
forces  in  any  future  U.S.-Sovlet  strategic 
arms  control  treaty.  General  Scowcroft.  in  a 
recent  letter  to  me,  fully  embraced  the 
Jackson  Amendment's  requirements  for 
equal  levels  of  forces  in  START.  I  hope  that 
we  can  start  a  dialogue  on  this  issue. 

I  thank  you  for  addressing  these  START 
questions  on  equality. 
Sincerely, 

Jesse  Helms. 

Sequence  of  UNCLAssmEO  Questions 

I  greatly  appreciate  General  Scowcroft's 
prompt  May  30.  1990  letter  to  me.  General 
Scowcroft's  letter  was  in  answer  to  the 
letter  of  May  23,  1990,  co-signed  by  myself 
and  eight  other  Senators,  to  President  Bush 
about  the  Secretary  of  State's  recent  pre- 
Summit  Ministerial  negotiations  in  Moscow 
on  a  proposed  START  Treaty. 

I  am  pleased  that  we  are  in  full  agreement 
with  the  President  and  his  Administration 
that  the  Jackson  Amendment  to  SALT  I  in 
1972  must  be  fulfilled  in  the  provisions  of 
any  proposed  START  Treaty. 

The  Jackson  Amendment  states  the  fol- 
lowing main  point: 

".  .  .  the  Congress  recognizes  the  princi- 
ple of  United  States-Soviet  Union  equality 
reflected  in  the  Anti-Ballistic  Missile 
Treaty,  and  urges  and  requests  the  Presi- 
dent to  seek  a  future  treaty  that,  inter  alia, 
would  not  limit  the  United  States  to  levels 
of  intercontinental  strategic  forces  inferior 
to  the  limits  provided  for  the  Soviet 
Union  .  .  ." 

additional  UNCLASSiriED  QUESTIONS  ON  THE 
PROBLEM  or  ENSURING  EQUALITY  IN  A  PRO- 
POSED START  TREATY 

I.  Heavy  ICBM  Inequalities:  Soviet  Mod- 
ernization of  Their  Monopoly  on  Heavy 
ICBMs 

1.  Do  press  reports  indicate  that  the  new 
Soviet  heavy  ICBM  first  flight-tested  in 
early  1986,  when  SALT  II  compliance  was 
still  politically  required  on  both  sides,  now 
called  the  "SS-18  Mod  5."  has  the  following 
new  characteristics: 

Totally  new  boosters;  completely  new  pro- 
pellants;  a  totally  new  silo;  a  completely 
new  silo  shock  isolation  system;  much 
higher  accuracy;  and  especially,  up  to  20  per 
cent  greater  throw-weight  than  the  earlier 
models  of  the  SS-18? 

2.  Do  these  new  characteristics  make  this 
Soviet  missile  a  "new  type"  ICBM  under  the 
definition  of  a  "new  type"  ICBM  specified 
by  the  original  1979-1985  SALT  II  Treaty, 
which  was  not  ratified  but  which  both  sides 
declared  a  "political  commitment"  to 
comply  with  until  November,  1986?  Do  the 
Soviets  still  falsely  claim  to  be  complying 
fully  with  SALT  II? 

3.  Under  SALT  II.  was  any  new  Soviet  mis- 
sile having  more  than  a  5  per  cent  increase 
in  throw-weight  to  be  considered  a  "new 
type"  missile? 


4.  In  addition,  of  course,  was  there  also  an 
absolute  prohibition  under  SALT  II  of  any 
increase  whatsoever  in  the  throwweight  of 
the  Soviet  SS-18  class  of  missiles? 

5.  Thus  why  should  this  new-type  Soviet 
heavy  missile  not  also  be  considered  another 
multiple  violation  of  SALT  II,  because  it 
was  reportedly  designed  and  developed 
during  the  original  SALT  II  1979-1985 
period,  and  was  reportedly  first  flight-tested 
in  early  1986,  when  SALT  II  was  still  in 
effect? 

6.  Did  these  press  reports  also  indicate 
that  there  was  a  severe  dispute  among  U.S. 
Intelligence  agencies  over  whether  or  not  to 
declare  this  new  Soviet  heavy  missile  a  "new 
type"  ICBM,  and  therefore  whether  to  des- 
ignate it  the  "SS-26? 

7.  Was  this  dispute  resolved  in  favor  of 
avoiding  admitting  that  the  SS-26  violated 
SALT  II  in  several  ways  and  would  be  a 
START  ratification  problem,  by  simply  call- 
ing it  the  "SS-18  Mod-5?" 

8.  Should  this  new  heavy  missile  be  desig- 
nated a  "net  type"  ICBM  under  START, 
and  should  it  therefore  have  a  new  designa- 
tor, the  "SS-26?" 

9.  According  to  press  reports,  did  U.S.  In- 
telligence recently  confirm  other  evidence 
that  the  SS-18  class  of  missiles  indeed  has 
the  capability  to  carry  14  warheads? 

10.  Can  the  up  to  20  per  cent  increase  in 
throw-weight  in  the  SS-26  ICBM  give  this 
missile  the  capability  to  carry  more  than  14 
warheads? 

11.  In  the  face  of  this  reported  evidence 
on  the  capacity  of  the  SS-18  class  and  the 
SS-26  to  carry  at  least  14  warheads,  why  did 
the  U.S.  agree  that  under  START  the  SS-18 
class  of  ICBMs  can  only  carry  10  warheads? 

12.  The  Defense  Department's  publication 
Soviet  Military  Power  1989  edition  states  on 
page  45:  "The  increase  in  the  [SS-18]  Mod 
5's  warhead  yield,  along  with  improved  ac- 
curacy, would,  under  a  START  Treaty,  help 
allow  the  Soviets  to  maintain  their  hard- 
target-kill  wartime  requirements  even  with 
the  50  percent  cut  in  heavy  ICBMs  START 
requires."  Does  the  Administration  agree 
that  the  SS-26.  if  allowed  to  replace  154  SS- 
18  class  missiles  under  START,  can  provide 
a  capability  equal  to  or  even  greater  than 
the  capability  of  the  original  Soviet  force  of 
308  SS-18's,  as  the  E>efense  Department  has 
officially  stated? 

13.  Are  154  SS-26  ICBMs  each  carrying  10 
warheads  Just  as  dangerous  as  308  SS-18s 
each  carrying  10  warheads,  because  with  the 
SS-26's  greater  accuracy  and  higher  yield 
warheads,  this  force  can  use  1  rather  than  2 
warheads  to  attack  each  U.S.  hard  target, 
and  still  achieve  the  same  probability  of 
kill?  Is  an  SS-26  force  of  154  in  which  each 
missile  carries  14  warheads  even  more  dan- 
gerous than  an  SS-18  force  of  308  in  which 
each  missile  carries  only  10  warheads?  Is  a 
modernized  SS-26  force  of  154  in  which 
each  missile  is  capable  of  carrying  20  war- 
heads still  more  dangerous  than  an  SS-18 
force  of  308  in  which  each  missile  carries 
only  10  warheads?  Will  START  allow  the 
SS-26  to  be  further  modernized  to  the  point 
that  it  could  carry  20  warheads,  even  with- 
out demonstrating  more  than  10  in  actual 
flight  teste? 

14.  Why  wiU  the  reload/refire  capabUity 
or  the  further  modernization  of  the  SS-26 
not  be  constrained  by  START? 

15.  Why  does  START,  like  SALT  I  and 
SALT  II  before  it.  allow  the  U.S.  absolutely 
zero  heavy  ICBMs? 

16.  Do  press  reporte  that  the  Soviet  SS-24 
mobile  ICBM  clearly  has  greater  launch- 
weight  and  probably  also  has  greater  throw- 
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weight  than  the  Soviet  SS-19  ICBM.  the 
standards  for  defining  heavy  ICBMs  under 
SALT  II.  not  malie  the  Soviet  SS-24  a  heavy 
ICBM  also  in  further  violation  of  SALT  II? 

17.  Why  have  both  the  Reagan  and  the 
Bush  Administrations  not  reported  to  Con- 
gress that  there  is  a  high  likelihood  that  the 
Soviet  SS-24  is  a  heavy  ICBM  under  SALT 
U's  definition? 

18.  If  not,  why  not? 

19.  Did  the  n.S.  agree  at  the  Washington 
Summit  of  1990  to  ban  mobile  heavy  ICBMs 
under  START? 

20.  Will  the  Soviet  rail-mobile  and  also 
silo-deployed  heavy  SS-24  ICBM  be  banned 
under  START  as  an  illegal  heavy  ICBM? 

21.  If  not,  why  not? 

22.  If  the  SALT  II  standards  for  defining 
heavy  and  new  type  ICBMs  are  not  to  be 
used  in  START,  what  are  the  new  START 
standards  for  defining  heavy  and  new  type 
ICBMs? 

23.  If  there  are  no  agreed  START  stand- 
ards for  defining  heavy  and  new-type  mis- 
siles, why  not  use  the  SALT  II  standards? 

24.  Would  the  SALT  II  standards  make 
the  SS-24,  SS-N-23.  and  SS-26  illegal  new- 
type  and  also  illegal  heavy  missUes  under 
both  SALT  II  and  START? 

25.  Will  START  make  legal  six  missiles— 
the  covert  mobile  SS-16.  the  heavy  SS-19. 
the  super-extra-heavy  SS-26,  the  extra- 
heavy  SS-24,  the  mobile  illegal  new  type 
SS-25.  and  the  extra-heavy  SS-N-23 
SLBM— all  of  which  were  illegal  under 
SALT  I  and  SALT  II? 

II.  Inequality  in  Mobile  ICBMs 

Background:  At  the  June.  1990  Washing- 
ton Simunlt.  the  U.S.  agreed  to  allow  up  to 
1,100  warheads  on  mobile  ICBMs  under 
START.  Since  the  Soviets  reportedly  are  es- 
timated to  be  planning  to  deploy  3.300 
ICBM  warheads  under  START,  that  means 
almost  exactly  one  third  of  these  will  be 
mobile  ICBM  warheads.  But  so  far,  the  So- 
viets have  a  total  monopoly  on  mobile 
ICBM  deployment. 

Questions: 

1.  According  to  press  reports,  do  the  Sovi- 
ets already  have  deployed  about  200  totally 
covert  88-16  truck-mobile  ICBMs,  and  are 
they  reportedly  planning  to  deploy  by  1991 
about  310  88-28  camouflaged  and  concealed 
truck-mobile  ICBMs.  both  with  single  war- 
heads each,  and  possibly  almost  70  totally 
undetectable,  deceptively  concealed  88-24 
10-MIRV  rail-mobile  ICBMs? 

2.  Thus  have  the  Soviets  probably  already 
deployed  or  planned  to  deploy  at  least  about 
1,210  mobile  ICBM  warheads,  and  are  they 
therefore  probably  already  very  close  to  the 
1.100  START  sublimit  on  mobile  ICBM  war- 
heads? 

3.  How  will  the  Soviets  probably  comprise 
their  mobile  ICBM  force  allowed  under 
START,  between  truck-mobile  single  war- 
head ICBMs  and  rail-mobile  10-MIRV 
ICBMs? 

4.  According  to  open  sources,  does  U.S.  In- 
telligence estimate  that  each  Soviet  truck  or 
rall-mobtle  ICBM  launcher  has  up  to  B 
refire  missiles? 

5.  How  will  refire  missiles  on  Soviet 
mobile  ICBM  launchers  be  constrained  in 
START?  Will  camouflage,  concealment,  and 
deception  of  Soviet  refire  missiles  for  mobile 
ICBMs  be  allowed?  According  to  press  re- 
ports, is  there  any  evidence  that  Soviet 
ICBM  storage  and  support  facilities  are  as- 
sociated with  stockpiled  mobile  ICBMs  that 
have  concealed,  mobile  command  and  con- 
trol capabilities  nearby? 

6.  According  to  press  reports,  do  88-24 
nU-moblle  ICBM  launchers  have  long  sheds 


to  conceal  their  trains  at  their  support 
bases,  and  are  there  a  large  number  of 
remote  railspurs  and  over  1.000  rail  tunnels 
that  could  also  be  used  for  concealment  and 
deception  by  the  rail-mobile  SS-24? 

7.  Will  camouflage,  concealment,  and  de- 
ception be  allowed  in  the  operation  of 
Soviet  mobile  ICBM  forces  allowed  under 
START?  How  well  will  the  U.S.  be  able  to 
monitor  and  verify  Soviet  mobile  ICBM  de- 
ployments under  START,  in  precise  terms 
of  probability  of  detection  percentages,  in 
particular  the  rail-mobile  SS-24  carrying  10 
warheads  on  each  missile? 

8.  How  confident  can  the  U.S.  be  in  our 
monitoring  and  verification  of  Soviet  de- 
ployment of  the  concealed  and  deceptive 
rail-mobile  SS-24  ICBM?  Will  the  Soviets 
have  a  high  pay-off  in  maintaining  a  covert 
force  of  10  MIRV  SS-24s?  If  the  Soviets  de- 
clare that  they  have  stopped  deploying  SS- 
24  rail-mobile  ICBM  launchers,  can  U.S.  In- 
telligence rule  out  the  possibility  that  such 
deployment  has  continued  covertly? 

9.  According  to  press  reports,  have  the  So- 
viets been  camouflaging  and  concealing  for 
several  years  their  SS-25  mobile  ICBM 
launchers  deployed  at  more  than  seven 
former  bases  for  the  SS-20  missiles  banned 
under  the  INK  Treaty,  even  during  co-opera- 
tive U.S.  National  Technical  Means  inspec- 
tions required  six  times  a  year  under  the 
INF  Treaty? 

10.  Does  this  repeated  Soviet  non-co-oper- 
ative concealment  and  camouflage  of  SS-25s 
at  former  SS-20  bases  constitute  multiple 
clear  violations  of  the  INF  Treaty? 

11.  Why  has  this  clearly  non-compliant 
Soviet  INF  activity  not  been  reported  in  the 
last  two  annual  Presidential  Reports  to  Con- 
gress on  Soviet  Non-compliance  with  Arms 
Control  Agreements? 

12.  Are  the  Soviets  refusing  to  cease  this 
illegal  INF  camouflage  and  concealment? 

13.  Has  the  U.S.  reportedly  demarched  the 
Soviets  twice  asking  them  to  cease  this  ille- 
gal activity  in  clear  violation  of  the  INF 
Treaty? 

14.  Why  have  the  Soviets  reportedly  twice 
refused  to  comply  with  the  INF  Treaty, 
citing  an  in-applicable  section  of  the  INF 
Treaty  allowing  concealment  during  routine 
missile  operations? 

15.  Does  this  reported  illegal  Soviet  con- 
cealment and  camouflage  activity  in  clear 
violation  of  the  INF  Treaty  Increase  our 
confidence  that  they  will  comply  with  con- 
straints on  mobile  ICBM  deployment  under 
a  proposed  START  Treaty? 

16.  Will  the  Administration  support  and 
even  fight  for  Congressional  funding  for  de- 
ployment of  both  the  U.S.  rall-garrlson  MX 
and  the  truck-mobile  Midgetman  mobile 
ICBM  programs,  given  the  fact  that  the  So- 
viets currently  have  a  total  monopoly  on 
both  truck  and  rail-mobile  ICBMs? 

17.  Was  the  U.S.  negotiating  concession  in 
START  that  mobile  ICBMs  could  be  al- 
lowed under  START  contingent  upon  Con- 
gressional funding  of  deployment  of  both 
U.8.  ICBM  programs?  If  Congreu  does  not 
fund  deployment  of  both  U.S.  mobile  ICBM 
programs  in  the  FY  1991  Defense  Authori- 
zation and  Appropriations  Bills,  will  the 
U.S.  withdraw  lu  START  negotiating  pro- 
posal that  mobile  ICBMs  can  be  allowed 
under  START? 

18.  If  not,  how  will  thU  U.S.  inequality  in 
the  face  of  a  total  Soviet  monopoly  of  over 
1.100  mobile  ICBM  warheads  impact  upon 
the  U.S.  ratification  debate  on  a  propped 
START  Treaty? 

19.  Can  a  proposed  START  Treaty  be  rati- 
fied with  total  and  relentlessly  growing 
Soviet  superiority  In  mobile  ICBMs? 


III.  Inequality  in  Bombers:  Over  About 
510  Soviet  Backfire  Intercontinental  Bomb- 
ers Excluded  From  START 

Background:  According  to  press  reports, 
the  Soviets  have  already  produced  about 
510  Backfire  intercontinental  bombers.  The 
U.S.  reportedly  proposed  to  the  Soviets  Just 
before  the  recent  Washington  Summit  that 
the  Soviets  be  allowed  to  have  up  to  400 
Backfire  bombers  totally  outside  of  START, 
if  the  Soviets  would  only  give  the  U.S.  as- 
surances that  the  Backfire  was  not  capable 
of  intercontinental  missions. 

Questions: 

1.  Did  the  U.S.  make  such  a  START  pro- 
posal? 

2.  If  so,  why,  when  a  total  of  over  about 
510  Backfires  have  reportedly  already  been 
produced? 

3.  How  could  we  make  such  a  proposal, 
and  monitor  and  verify  that  the  Backfire 
was  not  intercontinental,  when  open  sources 
indicate  that  since  1979  U.S.  Intelligence  re- 
portedly has  evidence  to  the  contrary— that 
the  Backfire  bomber  has  greater  range  than 
the  Soviet  Bison  bomber  heretofore  counted 
as  Intercontinental  in  SALT  II,  and  further, 
that  the  Backfire  bomber  has  refueling  ca- 
pability? Did  the  first  edition  of  Soviet  Mili- 
tary Power,  published  in  September,  1981. 
state  that  the  Backfire  had  both  range  and 
radius  greater  than  the  Soviet  Bison 
bomber,  which  counted  in  SALT  II?  Accord- 
ing to  press  reports,  were  both  of  these  facts 
recently  re-inforced  by  technical  and  range 
information  on  the  Backfire  from  an  impor- 
tant Soviet  defector? 

4.  DIA  states  officially  in  lU  unclassified 
February  1990  Soviet  force  Structure  Sum- 
mary publication  on  page  6  that:  "The 
Backfire  has  an  intercontinental  strike  ca- 
pability when  equipped  with  a  refueling 
probe."  According  to  press  reports,  is  the 
Backfire's  refueling  probe  a  screw-In  tube 
that  can  be  installed  in  a  matter  of  hours  on 
every  Backfire?  Has  DIA  even  more  recently 
reportedly  Increased  its  estimate  of  Back- 
fire's range,  due  to  the  defector's  new  evi- 
dence? According  to  press  reports,  did  the 
defector  confirm  that  the  Backfire:  was  reg- 
ularly exercised  at  intercontinental  range, 
that  this  intercontinental  range  was  greater 
than  the  Bison's,  that  the  Backfire  had  a 
screw-in  type  refueling  probe,  that  this 
screw-in  refueling  probe  was  stockpiled  for 
every  Backfire  at  all  bomber  bases,  and  that 
the  Soviets  had  an  active  program  of  cam- 
ouflage, concealment,  and  deception  to  mis- 
lead the  West  about  the  Intercontinental 
range  capability  of  the  Backfire? 

5.  Is  the  Backfire's  "TU-22M"  designator 
part  of  the  Soviet  deception  operation,  de- 
signed to  make  the  Backfire  appear  merely 
as  a  modification  to  the  medium  range  TU- 
22  Blinder  bomber?  In  early  1979  according 
to  press  reports,  as  the  Backfire's  exclusion 
became  an  issue  In  the  final  stages  of  the 
SALT  II  negotiations,  did  the  SovieU 
remove  the  Backfire's  refueling  probes  and 
fly  them  so  they  could  be  observed  in  the 
West,  as  part  of  this  deception  operation? 

6.  Are  the  Soviets  again  trying  to  exclude 
all  their  Backfires,  not  only  their  over  200 
naval  Backfires,  from  START,  in  order  to  be 
able  to  continue  to  produce  more  than  510 
Backfires  ouUlde  of  START? 

7.  Is  the  definition  of  a  heavy  bomber 
under  SALT  II  any  bomber  which  has 
launched  an  ALCM  with  range  greater  than 
600  kilometers?  According  to  press  reports, 
was  the  Soviet  Backfire  bomber  used  as  the 
platform  for  multiple  Soviet  tesu  of  an 
ALCM  which  flew  to  ranges  of  about  1,000 
kilometers  between  1976  and  19787  Did  CIA 
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reportedly  cover-up  the  evidence  of  these 
tests,  by  claiming  that  since  U.S.  Intelli- 
gence could  not  identify  the  type  of  ALCM 
involved,  the  tests  were  not  significant? 

8.  The  second  edition  of  the  Defense  De- 
partment publication  Soviet  Military  Power 
published  in  March.  1983.  states  on  page  26 
that:  "The  Soviets  are  developing  at  least 
one  long-range  air-launched  cruise  missile 
(ALCM)  with  a  range  of  some  3.000  kilome- 
ters. Carried  by  the  Backfire,  the  Blackjack, 
and  possibly  the  Bear,  it  would  provide  the 
Soviets  with  greatly  improved  capabilities 
for  low-level  and  standoff  attack  in  both 
theater  and  Intercontinental  operations." 
(Emphasis  supplied.)  Was  this  reference  to 
a  long-range  ALCM  being  carried  on  Back- 
fire based  upon  the  testing  of  long-range 
ALCMs  on  Baclifires  during  the  late  1970s? 

9.  Has  CIA  stated  in  an  unclassified  letter 
to  Congress  that  in  the  absence  of  SALT  II. 
the  Soviets  should  be  assumed  to  have  de- 
ployed long-range  ALCMs  on  Backfires?  Has 
SALT  II  been  discarded  by  the  U.S.  since 
November.  1986.  due  to  multiple  Soviet  vio- 
lations? £>espite  the  even  recent  Soviet 
claims  that  they  are  complying  fully  with 
SALT  II,  have  the  multiple  confirmed 
Soviet  violations  of  SALT  II  indicated  that 
the  Soviets  have  long  been  ignoring  SALT 
II? 

10.  Did  the  reported  Soviet  refusal  of  the 
reported  U.S.  concession  on  allowing  400 
Backfires  to  be  excluded  from  START  sug- 
gest that  the  Soviets  plan  to  produce  many 
more  than  the  510  already  produced  inter- 
continental Backfire  bombers?  Are  Soviet 
START  proposals  to  exclude  about  200 
naval  Backfires  even  above  the  U.S.-pro- 
posed  exclusion  statement  for  400  Long 
Range  Air  Force  Backfires,  coupled  with  re- 
ported Soviet  production  of  at  least  510 
Backfires,  designed  to  allow  the  Soviet  to 
produce  over  710  Backfires,  or  an  almost  un- 
limited number  of  Backfires  all  outside  of 
START? 

11.  Why  are  the  Soviets  insisting  that  up 
to  over  710  intercontinental  Backfires  not 
be  counted  in  START  or  In  any  other  arms 
control  agreement? 

12.  How  can  the  U.S.  accept  more  than  710 
Intercontinental  Soviet  Backfire  bombers 
completely  outside  of  any  proposed  START 
Treaty? 

13.  How  many  more  Backfires  could  the 
Soviets  produce  outside  of  START  during 
the  15  year  term  of  START? 

14.  If  Backfires  are  excluded  from 
START,  will  they  be  constrained  under  a 
CFE  Treaty,  or  any  other  arms  control 
treaty? 

IV.  Inequality  in  Bombers;  About  96  To 
ISO  Bear-Claai  Naval  Bombers  Also  Ex- 
cluded From  START 

1.  Do  the  Soviets  have  up  to  about  95  to 
150  ostensibly  naval  intercontinental  Bear 
D,  Bear  F,  and  Bear  J  aircraft  that  have  Re- 
connalatance.  Anti-Submarlne  Warfare, 
Electronic  Warfare,  and  Command  and  Con- 
trol/Naval Surveillance  missions? 

3.  Could  these  intercontinental  aircraft 
also  carry  nuclear  weapons  either  Internally 
or  externally,  or  both? 

3.  Are  the  Bear  F  and  Bear  J  interconti- 
nental aircraft  reportedly  actually  still  In 
production,  like  the  START-accountable 
BearH? 

4.  Will  these  three  classes  of  naval  Bear- 
class  bombers,  the  Bear  D,  F.  and  J,  be  ex- 
cluded from  START?  If  so,  why?  Will  their 
exclusion  be  accompanied  by  required  Func- 
tionally-Related Observable  Differences 
[FRODa]? 

5.  How  many  more  Bear  Fs  and  Js  could 
the   Soviets    produce    ouUide    of    START 


during    the    proposed    15    year    term    of 
START? 

V.  Inequality  In  Bombers:  Over  45  to  150 
Existing  LRA  Bears  May  Also  Be  Excluded 
From  START 

1.  Do  the  Soviets  also  have  over  45  to  150 
Long  Range  Air  Force  Bear  A/B/C  and  G 
intercontinental  bombers,  also  all  capable  of 
carrying  long-range  ALCMs  both  internally 
and  externally? 

2.  WiU  these  four  classes  of  45  to  150 
intercontinental,  older  Bear  bombers  also  be 
excluded  from  START  ALCM  limits? 

3.  If  so,  why?  Will  FRODs  be  required? 

4.  Background:  The  first  edition  of  Soviet 
Military  Power,  published  in  September, 
1981,  stated  that  the  range  of  the  AS-3 
Kangaroo  ALCM  was  650  kilometers,  and 
that  the  AS-3  Kangaroo  was  carried  on  the 
Bear  G  class.  Thus  the  AS-3  Kangaroo's  650 
kilometer  range  should  have  caused  the  ap- 
proximately 90  Soviet  Bear  Gs  to  be  classed 
as  "heavy  bombers  equipped  for  cruise  mis- 
siles capable  of  a  range  in  excess  of  600  lUlo- 
meters"  under  the  Data  Exchanges  of  the 
SALT  II  Treaty.  Instead,  in  their  SALT  II 
Statements  of  Data  of  both  November  1. 
1978.  and  June  18.  1979.  the  SovieU  falsely 
stated  that  they  had  "zero  heavy  bombers 
equipped  for  cruise  missiles  capable  of  a 
range  in  excess  of  600  kilometers." 

Questions: 

1.  Were  these  false  Soviet  statements  ex- 
amples of  Soviet  negotiating  deception  In 
SALT  II?  Should  the  Soviet  Bear  G  class  of 
bombers  be  counted  ALCM  carriers  in 
START  ALCM  limits,  which  also  has  the 
same  ALCM  range  threshold  of  600  kilome- 
ters for  counting  ALCM-carriers?  Can  the 
Bear  A/B/C  also  carry  the  AS-3,  or  the  AS- 
15.  or  the  AS-X-19?  Will  the  Bear  G  be 
counted  as  a  SNDV  under  START?  Will  the 
Bear  A/B/Cs  be  counted  as  START  SNDVs? 

2.  What  happened  to  the  45  to  150  older 
Bears  in  the  A/B/C  classes?  Will  these  be 
entirely  excluded  from  START?  If  so,  why? 
Will  FRODs  be  required? 

3.  Are  any  of  the  original  90  Soviet  Bison 
bombers  still  operational  as  tankers?  Why 
will  these  not  be  counted  in  START?  What 
happened  to  the  Bison  force  of  bombers  and 
tankers?  Will  Bison  tankers  be  required  to 
have  FRODs.  or  to  be  dismantled  under  on- 
site  inspection? 

VI.  Overall  START  Inequalities:  Soviet 
Covert  START  Forces 

Background:  In  its  published  unclassified 
study  dated  May  24.  1988,  entitled  Breakout, 
Verification  and  Force  Structure:  Dealing 
With  the  Full  Implicatiom  of  START,  the 
Defense  Policy  Panel  of  the  U.S.  House  of 
Representatives  Committee  on  Armed  Serv- 
ices concluded  that  the  Administration's 
claim  that  START  would  reduce  the  Soviets 
to  6,000  Intercontinental  nuclear  warheads 
is  seriously  misleading.  The  House  Armed 
Services  Committee  Report  stated: 

"In  summary,  the  purported  START  limit 
of  8.000  weapons  is  an  illusion.  In  addition 
to  the  limit  of  6,000  weapons,  the  Soviets 
could  'legally'— and  are  likely  to— deploy  an- 
other nearly  3,000  weapons  and  could  legal- 
ly' have  available  nearly  11,000  additional 
weapons  that  are  a  source  of  sudden  break- 
out from  START.  And,  according  to  that 
rough  yardstick  of  potential  cheating,  there 
could  be  an  additional  force  of  as  many  aa 
4,300  more  weapons  available  to  the  Soviet 
attack  planner. 

Conclusion:  While  these  figures  can  be  de- 
bated, the  message  remains.  Under  a 
START  agreement,  the  United  SUtes  must 
plan  for  a  Soviet  force  not  of  6.000  weapons, 
but  of  many,  many  more."  (Emphasis  in  the 
original.) 


Questions: 

1.  Does  the  Bush  Administration  agree 
with  this  conclusion? 

2.  How  does  the  Administration  specifical- 
ly rebut  this  conclusion? 

3.  Will  the  agreed  START  counting  rule 
of  only  10  warheads  on  the  Soviet  SS-18  or 
SS-26,  when  they  can  reportedly  carry  14  or 
20;  the  agreed  START  counting  rule  of  4 
warheads  on  the  Soviet  SS-N-23,  when  it 
can  carry  10;  the  agreed  START  counting 
rule  of  8  ALCMs  on  the  Soviet  heavy  bomb- 
ers when  they  can  reportedly  18;  combine  to 
result  in  thousands  of  Soviet  covert  or  bonus 
warheads  not  constrained  by  START? 

4.  Why  will  stockpiled  "non-deployed" 
mobile-based  ICBM  missiles  be  allowed  in 
START,  when  we  know  that  Soviet  mobile 
ICBMs  reportedly  have  a  multiple  refire  ca- 
pability? Can  their  number  be  effectively 
monitored? 

5.  Will  "non-deployed"  silo-based  ICBM 
missiles  be  allowed  in  START?  Can  their 
number  or  their  absence  be  effectively  mon- 
itored? 

6.  Will  the  Soviets  be  required  to  destroy 
the  six  or  more  strategic  submarine  tunnels 
that  the  press  reports  they  have  construct- 
ed? How  many  stockpiled,  "non-deployed." 
refire  SLBMs  can  these  reported  six  or  more 
submarine  tunnels  hold?  How  many  stock- 
piled, "non-deployed, "  SLBMs  will  be  al- 
lowed under  START?  Will  there  be  con- 
straints on  SLBM  reload-refire  capabilities 
under  START?  If  not,  why  not? 

7.  In  addition  to  covert  or  bonus  warheads, 
will  the  Soviets  also  be  able  to  exclude  from 
START  constraints: 

Hundreds  of  stockpiled,  "non-deployed," 
mobile  ICBM  refire  missiles;  hundreds  of 
stockpiled,  "non-deployed,"  ICBM  silo  refire 
missiles:  hundreds  of  stockpiled,  "non-de- 
ployed," refire  SLBM  missiles;  hundreds  of 
bombers  capable  of  intercontinental  nucle- 
ar-delivery; hundreds  of  concealed  and 
covert  road  and  rail  mobile  ICBM  launch- 
ers; and  hundreds  of  concealed  and  covert 
air  and  sea-launched  cruise  missiles?  Will 
several  thousand  additional  Soviet  missiles, 
bombers,  and  their  warheads  thus  be  ex- 
cluded from  START?  Will  the  SovieU  thus 
be  able  to  have  thousands  of  covert  START 
forces,  much  aa  they  have  now-confirmed 
covert  INF  forces? 

8.  Will  the  SovieU  be  able  to  maintain 
ouUide  of  START  covert  stockpiled,  "non- 
deployed,"  ICBM,  SLBMs.  mobile  ICBM 
launchers,  nuclear-delivery  bomber  aircraft, 
and  strategic  cruise  missiles?  Can  U.S.  Intel- 
ligence monitoring  rule  this  possibility  out? 

VII.  Inequalities  in  Bombers  and  ALCMs 
Under  START 

Background:  General  Scowcroft  sUted  In 
his  unclassified  letter  to  Senators  of  May 
30.  1990.  that  "the  150/310  numbers  are  not 
limits,  but  rather  j>oints  beyond  which 
there  is  no  'discounting'  and  every  addition- 
al ALCM  counu  as  one  against  the  START 
6,000  warhead  limit."  Gen.  Scowcroft  also 
stated  that  these  150/310  numbers  are 
merely  "an  ALCM  counting  rule." 

Questions: 

1.  Do  these  alleged  discounting  "polnU" 
or  "counting  rules"  not  define  or  entail  d* 
facto  START  constralnu? 

2.  Do  they  not  define  levels  of  forces? 

3.  Are  they  not  multiple  parameters  that 
result  in  limiU? 

4.  Do  they  not  therefore  constitute  llmiU? 

6.  Does  the  Administration  really  serious- 
ly Intend  to  make  the  argument  that  these 
obviously  unequal  "poinU"  or  "counting 
rules"  somehow  are  not  "levels"  or  "UmiU" 
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that  are  required  to  equal  under  the  Jack- 
son Amendment? 

6.  Why  does  the  Administration  use  8  as 
the  START-agreed  Soviet  ALCM  counting 
rule,  and  12  as  the  maximum  number  of 
AIjCMs  that  Soviet  heavy  bombers  can 
carry,  when  according  to  press  reports,  the 
U.S.  has  visually  observed  several  times  that 
Soviet  heavy  bombers  have  a  capacity  of  at 
least  18  ALCMs?  Does  Soviet  Military  Power 
volume  1989  sUte  that  the  Soviet  Blackjack 
can  carry  24  missiles? 

7.  Is  the  U.S.  planning  to  have  under 
START  only  90  heavy  bombers  equipped 
with  ALCMs,  all  ancient  B'52Hs  mostly  over 
30  years  old,  which  would  count  as  carrying 
only  900  stand-off  bomber  ALCM  weapons? 

8.  According  to  press  reports,  did  the  U.S. 
offer  the  Soviets  the  40  percent  advantage 
in  heavy  bombers  with  ALCMs  as  an  induce- 
ment in  order  to  "sweeten  the  deal"  and  get 
the  Soviets  to  agree  to  the  START  bomber/ 
ALCM  package? 

9.  If  the  U.S.  is  planning  only  90  B-52H 
ALCM-carrying  heavy  bombers  under 
START,  does  the  U.S.  not  forfeit  60  ALCM- 
carrying  heavy  bombers  with  600  "discount- 
ed" or  bonus  ALCMs,  all  allowed  under 
START?  Why  did  the  U.S.  not  design  its 
START  negotiating  position  in  order  to 
maximize  our  existing  or  plaimed  strategic 
forces,  as  the  Soviets  always  seem  to  do? 

10.  Background:  Neither  the  B-1  nor  the 
B-2  bombers  were  designed  to  be  ALCM-car- 
rying, stand-off  bom)>ers.  The  B-1  was 
planned  to  be  an  interim  penetrating 
bomber.  And  the  B-2  was  also  planned  to  be 
the  future  penetrating  bomber.  Thus  nei- 
ther the  B-1  nor  the  B-2  were  planned  to  be 
ALCM-carrying-stand-off  bombers.  Because 
START  implies  a  sublimit  of  1.100  on  ac- 
countable bomber  weapons,  the  90  existing 
deployed  B-1  non-ALCM  carriers  and  the  up 
to  75  B-2  non-ALCM  carriers  now  planned 
for  deployment  by  the  Administration  will 
fill  out  the  remaining  200  bomber  weapons 
slots  above  our  900  planned  accountable 
ALCMs  on  90  B-52Hs  with  a  total  of  only 
165  additional  bombers,  counting  as  single 
delivery  vehicles  and  also  as  single  weapons. 
Thus  assuming  that  we  deploy  all  75  cur- 
rently planned  B-2s,  we  would  still  have  a 
shortfall  in  our  allowed  START  bomber 
weapon  slots  of  at  least  35  bombers  and 
weapons. 

Questions: 

1.  How  do  we  plan  to  fill  this  apparent 
U.S.  shortfall  of  at  least  35  allowed  bomb- 
ers/weapons under  START,  especially  since 
the  original  U.S.  concept  of  START  "dis- 
counting" of  ALCM-equip(>ed  bombers  was 
supposed  to  encourage  the  maximum  de- 
ployment of  more  stabilizing  bombers?  Are 
these  U.S.  bomber  force  "gaps"  among  the 
reasons  why  the  UJ3.  Commander  of  the 
Strategic  Air  Command  stated  publically 
that  he  could  not  support  START  unless  at 
least  75  or  more  B-2s  were  deployed? 

2.  In  contrast,  what  will  the  probable 
Soviet  START  heavy  bomber/ ALCM  and 
non-ALCM  bomber  force  look  like?  Will  the 
Soviets  maximize  their  existing  and  planned 
bomber  forces  under  START?  Will  they  also 
exclude  significant  bomber  forces  from  all 
START  constraints? 

3.  To  fill  this  START  bomber  shortfall, 
does  the  Administration  plan  new  penetrat- 
ing bomber  development  programs  beyond 
the  B-1  and  the  B-2? 

4.  Will  the  90  U.S.  B-S2H  ALCM  carriers, 
most  of  which  are  already  over  30  years  old. 
endure  in  the  U.S.  bomber  force  throughout 
the  planned  15  year  duration  of  START? 
Does  the  Administration  therefore  plan  a 


new  heavy  bomber  stand-off  ALCM  carrier 
program  beyond  the  ancient  B-52H? 

5.  Finally,  how  does  the  Administration 
plan  to  compensate  under  START  for  the 
deactivation  of  several  thousands  of  previ- 
ously operational  U.S.  SRAMs,  now  report- 
edly taken  off  line  from  alert  bombers  for 
questionable  safety  reasons? 

6.  According  to  press  reports,  the  original 
U.S.  program  for  ALCMs  and  ACMs  was 
planned  to  procure  4,400.  Under  START 
constraints  and  bonus  "discounting,"  the 
U.S.  in  effect  can  deploy  only  1.800  ALCM/ 
ACMs,  a  cut  of  2,600  ALCM/ACMs.  What 
will  the  U.S.  do  with  the  2,600  ALCMs  and 
ACMs  already  procured,  prognunmed,  or 
funded  by  Congress  but  prohibited  by 
START? 

7.  With  the  continued  reported  in-oper- 
ability  of  all  U.S.  nuclear  weapons  produc- 
tion facilities,  will  the  U.S.  be  able  to  equip 
its  D-5  Trident  II  new  SLBMs  with  the  re- 
quired number  of  warheads  in  a  timely 
schedule?  Can  the  U.S.  currently  manufac- 
ture components  of  nuclear  weapons?  If  not, 
why  not?  Will  this  reported  nuclear  weap- 
ons production  shortfall  cause  further 
delays  in  the  Trident  submarine  sea  trials 
and  Trident  II  missile  programs?  How  will 
these  nuclear  weapons  manufacturing  prob- 
lems impact  upon  the  U.S.  force  structure 
under  START? 

VIII.  Inequality  in  Short-range  SLCMs 

1.  According  to  open  sources,  does  the 
Soviet  Union  have  seven  classes  of  SLCMs 
with  short-range  (range  less  than  600  kilo- 
meters) that  are  nuclear  and  non-nuclear 
equipped— the  SS-N-2,  the  SS-N-3B  Mod  2, 
the  SS-N-7,  the  SS-N-9,  the  SS-N-I2,  the 
SS-N-14,  and  the  SS-N-19? 

2.  Has  U.S.  Intelligence  reportedly  esti- 
mated that  the  Soviets  have  produced  over 
14,500  of  these  short-range  SLCMs?  Does  a 
recent  unclassified  letter  from  Defense  Sec- 
retary Cheney  state  that  the  Soviets  pro- 
duced over  15,000  SLCMs  during  the  1980s? 

3.  How  many  of  these  SCLMs  are  estimat- 
ed to  be  deployed?  According  to  press  re- 
ports, do  the  Soviets  reportedly  have  over 
1,000  launchers  for  short-range  SLCMs? 

4.  What  are  their  ranges? 

5.  Does  the  U.S.  have  any  comparable 
short-range  nuclear  or  non-nuclear  SLCMs? 

6.  What  is  the  status  of  a  "politically  bind- 
ing" commitment  on  SLCMs  in  internation- 
al law  and  domestic  law? 

7.  What  are  the  origins  of  this  new  genre 
of  international  agreement?  Was  the  1981- 
1982  joint  U.S. -Soviet  "political  agreement" 
to  observe  most  of  the  provisions  of  the  un- 
ratified SALT  II  Treaty  one  of  the  first 
agreements  in  this  new  genre? 

8.  The  Senate  was  not  even  consulted  on 
the  1981-1982  Joint  U.S.-Soviet  "political 
agreement"  on  SALT  II,  and  a  total  of  34 
Senators  wrote  letters  to  the  President  stat- 
ing that  they  did  not  approve  of  it.  What 
role  will  the  Senate  have  in  approving  this 
new  kind  of  "political"  agreement  on 
SLCMs? 

9.  How  can  such  an  unusual,  new-type 
"political  commitment"  agreement  be  en- 
forced? 

IX.  TACIT  RAINBOW:  Inequality  in  Side 
Constraints 

Background:  According  to  unclassified  in- 
formation from  U.S.  defense  contractors, 
the  ground-launched  version  of  the  UJS. 
nonnuclear  TACIT  RAINBOW  ALCM  had  a 
design  range  of  only  430  kilometers,  and  is 
therefore  well  below  the  newly  agreed 
START  threshold  of  600  kilometer  range 
for  counting  ALCMs. 

Questions: 


1.  Due  to  its  apparent  short  range,  why 
did  the  U.S.  agree  to  special  constraints  on 
modernization  or  no  nuclear-warheads  for 
this  ALCM  at  all? 

2.  Before  any  proposed  START  Treaty  is 
signed,  will  the  Administration  provide  the 
Senate  Committee  on  Foreign  Relations 
with  a  copy  of  the  "side  letter"  on  TACIT 
RAINBOW  that  Secretary  of  SUte  Baker 
recently  gave  to  the  Soviets  in  Moscow? 

3.  If  not,  why  not? 

4.  Will  such  a  "side  letter"  be  submitted  to 
the  Senate  as  part  of  any  proposed  START 
Treaty? 

5.  Have  the  Soviets  provided  the  U.S.  with 
any  similar  "side  letters"  In  START? 

6.  If  so,  will  they  be  submitted  to  the 
Senate  as  well  before  any  proposed  START 
Treaty  is  signed? 

X.  Overall  START  Inequalities 

1.  Will  START  further  enhance  the  Soviet 
capability  to  strike  first,  by  legalizing  six  al- 
ready illegal  Soviet  first  strike  missiles  that 
violated  SALT  I  and  SALT  II— the  older 
Soviet  heavy  SS-19.  the  covert  mobUe  SS- 
16,  the  new  extra-heavy  SS-24,  the  new 
mobile  SS-25,  and  the  new  super-extra- 
heavy  SS-26  ICBMs,  and  the  new  extra- 
heavy  SS-N-23  SLBM? 

2.  Under  START,  will  the  Soviets  main- 
tain and  expand  their  rights  to  deploy  six 
types  of  several  hundred  already  illegal 
super-extra-heavy,  extra-heavy,  heavy,  and 
first-strike  ICBMs  and  SLBMs,  while  in  con- 
trast, will  the  United  States  not  be  allowed 
any  heavy  ICBMs  and  SLBMs  whatsoever 
under  START? 

3.  Will  the  asymmetrical  force  structures 
resulting  from  the  uneven  strategic  force 
cutbacks  in  a  proposed  START  Treaty, 
when  combined  with  the  unequal  targeting 
requirements  of  the  sides,  make  it  easier  for 
the  Soviets  to  strike  first  with  nuclear  weap- 
ons against  American  missile,  bomber,  and 
submarine  bases? 

4.  WIU  START  also  make  it  easier  for  the 
Soviet  Union  to  hit  first  because  it  will  not 
even  count  or  reduce  several  kinds  of  mis- 
siles, bombers,  and  nuclear  weapons  that 
the  Soviets  have  and  we  do  not  have? 

5.  Even  with  augmented  United  States' 
National  Technical  Means  of  monitoring 
and  verification,  and  on-site  inspections  and 
other  co-operative  measures,  does  the  con- 
firmed history  of  Soviet  cheating  on  all  ex- 
isting arms  control  treaties,  including  even 
the  recent  INF  Treaty,  suggest  that  Soviet 
cheating  will  persist  under  START?  Does 
the  allowance  under  START  of  continued 
Soviet  camouflage,  concealment,  and  decep- 
tion also  suggest  that  we  will  continue  to 
have  great  difficulty  detecting  and  analyz- 
ing Soviet  cheating? 

6.  Could  START  result  in  a  situation  in 
which  the  Soviets  might  have  a  more  than  5 
to  1  advantage  over  the  United  States  in  the 
overall  number  of  nuclear  weapons— about 
26,000  Soviet  weapons  compared  to  only 
about  5.000  weapons  for  the  U.S.? 

U.S.  Sknati, 

COmf  ITTEX  Olf  FORKIGN  RELATIONS, 

Washington,  DC,  May  23, 1990. 
The  Prksidkmt. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  Presidejit:  Reports  of  Secretary 
Baker's  trip  to  the  Soviet  Union  last  week 
for  the  purpose  of  drafting  a  proposed 
framework  statement  for  a  START  treaty 
have  raised  two  profound  concerns. 

The  first  is  that  the  Jackson  Amendment 
to  the  1972  SALT  I  Agreement  requires,  in 
the  language  of  the  Amendment,   "equal 
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levels"  of  strategic  forces  in  any  future 
treaty  between  the  United  States  and  the 
Soviet  Union  limiting  intercontinental  stra- 
tegic forces. 

Of  course,  this  is  still  the  law  of  the  land 
on  the  fundamental  U.S.  objective  in  strate- 
gic arms  control  treaties.  Yet  reports  of  the 
meeting  between  Secretary  Baker  and  For- 
eign Minister  Shevsu-dnadze  suggest  that 
the  United  States  conceded  to  the  Soviets  a 
40%  advantage  (210  vs.  1501  in  the  number 
of  heavy  bomt>ers  carrying  air-launched 
cruise  missiles  (ALCMs).  and  also  a  more 
than  two-to-one  advantage  over  the  United 
SUtes  [3.700  vs.  1.800]  in  the  potential 
number  of  ALCMs  carried  by  these  bomb- 
ers. 

Are  these  reports  correct,  and,  if  so,  do 
they  meet  the  spirit  and  legal  requirements 
of  the  Jackson  Amendment? 

Similarly,  did  the  United  States  agree  to  a 
Soviet-proposed  range-limitation  on  sea- 
launched  cruise  missiles  (SLCMs)  which  al- 
lowed the  Soviets  to  keep  several  thousand 
short-range  SLCMs  against  which  the  U.S. 
has  no  equivalent  force? 

If  so,  does  this  agreement  meet  the  spirit 
and  legal  requirements  of  the  Jackson 
Amendment? 

Secondly,  the  Helms  Amendment  to  the 
INF  Treaty  states: 

"Any  joint  statement  by  the  United  States 
with  the  USSR  of  a  framework  for  the  ne- 
gotiation of  strategic  arms  treaties  contem- 
plated hereby,  and  such  framework  itself, 
shall  serve  for  the  purpose  only  of  guiding 
the  conduct  of  negotiations  which  the 
United  States  herein  has  declared  its  desire 
to  pursue  expeditiously,  and  shall  not  con- 
strain any  military  programs  of  the  United 
States  [emphasis  supplied]  unless  otherwise 
provided  for  in  accordance  with  Section  33 
of  the  Arms  Control  and  Disarmament  Act." 

Section  33  of  the  Arms  Control  and  Disar- 
mament Act,  of  course,  states  that  U.S. 
armed  forces  may  l>e  limited  only  through 
the  treaty-making  power  or  through  further 
affirmative  legislation.  Nevertheless,  press 
reports  state  that  Secretary  Baker  did  agree 
to  constrain  U.S.  military  programs  in  a  so- 
called  "side  letter"  to  the  proposed  START 
framework  statement  In  which  the  United 
States  agrees  not  to  modernize  the  U.S. 
"Tacit  Rainbow"  ALCM,  and  also  not  to 
equip  this  ALCM  with  a  nuclear  warhead. 

Is  it  correct  that  Secretary  Baker  did 
agree  to  such  a  side  letter  constraining  U.S. 
military  programs?  If  so,  does  such  a  letter 
meet  the  spirit  and  legal  requirements  of 
the  Helms  Amendment  to  the  INF  Treaty 
and  to  Section  33  of  the  Arms  Control  and 
Disarmament  Act? 

Mr.  President,  we  would  appreciate  a  re- 
sponse on  these  matters  before  the  frame- 
work statement  with  the  Soviet  Union  is 
signed  at  the  forthcoming  summit. 
Sincerely, 
Jesse    Helms,    Chuck    Orasslcy,    Jiii 
McCldre,    Strom   THUitMOini,    Trent 
LoTT,  Steve  Stmms,  Orrir  Q.  Hatch, 
Larrt  Prxssler,  Malcolm  Wallop. 

The  White  House, 
Wathington,  May  30,  1990. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  This  is  in  response 
to  your  May  23  letter  to  the  President 
asking  about  the  tentative  agreements  made 
with  the  Soviet  Union  on  strategic  forces 
during  the  May  Ministerial  in  Moscow. 

At  the  outset,  I  can  assure  you  that  the 
Administration  is  fully  cognizant  of  the  pro- 


visions of  the  Jackson  Amendment.  Any 
treaty  the  President  submiU  to  the  Senate 
for  its  advice  and  consent  will  not  limit  the 
United  States  to  levels  of  strategic  forces  In- 
ferior to  the  limits  provided  for  the  Soviet 
Union. 

With  respect  to  ALCMs.  let  me  correct  an 
error  that  has  appeared  in  certain  press  re- 
ports on  this  issue.  START  will  not  specifi- 
cally limit  the  number  of  ALCMs  nor 
ALCM-carrying  heavy  bombers.  We,  like  the 
Soviets,  will  be  allowed  to  deploy  as  many 
ALCM  carriers  as  we  choose  within  the 
overall  START  limits  of  1600  delivery  vehi- 
cles and  SOOO  weapons. 

We  have  agreed  to  an  ALCM  counting 
rule  that  is  clearly  In  our  Interest.  Up  to  150 
U.S.  bombers  could  carry  20  ALCMs,  but 
would  only  count  as  carrying  10.  Up  to  210 
Soviet  bombers  could  carry  as  many  as  12 
ALCMs,  but  they  would  count  as  8.  This 
counting  rule  would  exclude  from  the  6000 
warhead  limit  a  maximum  of  1500  U.S. 
ALCMs  and  840  Soviet  ALCMs.  The  150/210 
numbers  are  not  limits,  rather  points 
beyond  which  there  is  no  "discounting"  and 
every  additional  ALCM  counts  as  one 
against  the  START  6000  warhead  limit. 

Finally,  we  have  informed  the  Soviets  of 
the  fact  that  we  have  no  plans  to  convert 
the  non-nuclear  Tacit  Rainbow  ALCM  to  a 
nuclear  ALCM.  However,  nothing  in  START 
nor  in  any  other  commitment  we  have  made 
would  prohibit  such  a  conversion  if  that  be- 
comes in  our  interest  at  some  point  In  the 
future.  If  a  non-nuclear  ALCM  were  ever 
converted  to  a  nuclear  ALCM,  that  missile 
would  of  course  become  subject  to  all  of  the 
START  provisions  on  nuclear  ALCMs. 

With  respect  to  SLCMs,  we  have  achieved 
the  key  U.S.  negotiating  objective.  The  Sovi- 
ets sought  a  provision  in  the  START  Treaty 
that  would  limit  nuclear  SLCMs.  which  we 
could  not  accept  because  there  is  no  effec- 
tive and  acceptable  way  to  verify  any  such 
limit.  They  have  now  agreed  to  our  proposal 
for  separate  U.S.  and  Soviet  political  decla- 
rations of  the  numbers  of  deployed  nuclear 
SLCMs  with  a  range  greater  than  600  kilo- 
meters. We  did  agree  to  a  maximum  number 
the  U.S.  could  declare  at  any  one  time  that 
is  well  above  the  number  of  nuclear  SLCMs 
we  have  today  and  expect  to  have  during 
the  period  of  the  treaty. 

The  Soviets  wanted  all  SLCMs  with  a 
range  in  excess  of  600  lun  included  in  the 
declaration.  We  wanted  to  restrict  the  decla- 
ration to  nuclear  SLCMs  whose  range  was 
above  a  300  km  threshold.  In  the  end,  we 
reached  a  compromise:  all  nuclear  SLCMs 
above  600  km  are  included  in  the  declara- 
tion but  the  two  sides  will  also  exchange 
data  about  nuclear  SLCMs  with  ranges  be- 
tween 300  km  and  600  lun.  Since  this  ap- 
proach is  limited  to  nuclear  SLCMs,  it 
would  have  no  effect  on  our  more  than  3000 
conventional  SLCMs. 

We  have  made  good  progress  in  negotiat- 
ing START.  The  major,  substantive  limits 
have  been  agreed.  That  said,  there  remains 
much  to  do  before  an  agreement  is  complete 
and  can  be  submitted  to  the  Senate.  The 
President  greatly  appreciates  your  interest 
and  hopes  that  you  will  support  this  solid 
agreement  that  is  In  our  national  Interest. 
Sincerely, 

Brent  Scowchopt. 

simon-bingaman  amendment 
Mr.  SIMON.  Mr.  President,  now 
more  than  ever,  the  real  test  of  our 
Nation's  strength  as  a  world  power  is 
our  ability  to  compete  in  a  global  econ- 
omy. The  economic  competitiveness  of 


the  United  States  is  dependent  upon 
our  ability  to  educate  our  young 
people  to  prepare  for  the  challenges  of 
the  future.  Our  educational  achieve- 
ments, however,  do  not  bode  well  for 
the  future.  In  international  comparl- 
sions.  U.S.  students  rank  well  below 
the  average  in  math  and  science  skills. 
Even  our  best  students  ranked  next  to 
last  in  a  test  involving  13  nations. 

Our  great  research  institutions, 
public  and  private,  need  to  take  great- 
er responsibility  for  promoting  scien- 
tific literacy  and  for  educating  Ameri- 
ca's next  generation  of  engineers,  sci- 
entists, and  mathematicians.  On  June 
26,  my  colleague  from  New  Mexico 
[Mr.  Bincaman]  and  I  introduced  a  bill 
to  encourage  Federal  agencies  and  lab- 
oratories involved  in  science  and  engi- 
neering activities  to  play  a  leading  role 
in  recruiting  and  training  our  next 
generation  of  science  and  engineers. 

Mr.  President,  I  would  like  to  thank 
the  Armed  Services  Committee  for  in- 
cluding many  of  the  provisions  of  our 
legislatlon,  as  applied  to  the  defense 
laboratories  and  the  defense-related 
energy  laboratories,  in  this  Defense 
bill.  "The  amendment  I  am  now  offer- 
ing will  simply  expand  this  authoriza- 
tion of  education  activities  to  allow 
the  Department  of  Energy  itself  to  es- 
tablish education  programs. 

DOE  already  has  an  impressive 
array  of  education  programs,  perhaps 
more  than  any  agency  other  than  the 
Department  of  Education  and  the  Na- 
tional Science  Foundation.  But  when 
DOE  presented  its  most  recent  plans 
for  expanded  education  programs  to 
its  lawyers,  there  were  some  questions 
about  the  breadth  of  Secretary  of  En- 
ergy's legal  authority  in  this  area. 
This  amendment  is  Intended  to  make 
the  Secretary's  authority  clear,  to 
allow  new  education  appropriations  re- 
cently approved  by  the  Senate  to  go 
forward. 

One  of  the  projects  delayed  by  these 
legal  questions  is  an  Innovative  effort 
to  provide  intensive  math  and  science 
training  to  every  teacher  in  the  Chica- 
go Public  Schools  who  has  any  respon- 
sibility for  math  and  science  educa- 
tion, about  15,000  teachers.  This  new 
academy,  which  had  its  opening  cere- 
mony last  week,  will  tap  the  human 
and  technological  resources  of  the  Ar- 
gonne  and  Fermi  Laboratories,  with 
some  financial  assistance  from  the 
Secretary  of  Energy.  This  project 
could  provide  a  model  for  reversing 
our  Nation's  declining  technological 
literacy. 

Mr.  President,  my  amendment 
makes  one  other  change  in  the  educa- 
tion provisions  already  in  the  Defense 
bill.  For  the  partnerships  between  lab- 
oratories and  elementary  and  second- 
ary schools,  my  amendment  estab- 
lishes a  priority  for  programs  focusing 
on  women  and  minorities  and  others  * 
who  are  underrepresented  in  science 


23016 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


and  engineerinR  professions.  We  will 
not  be  able  to  meet  our  growing  need 
for  scientists  and  engineers  if  we  do 
not  dramatically  increase  the  partici- 
pation of  women  and  minorities  in  the 
sciences. 

Mr.  President,  I  would  like  to  thanlc 
my  colleagues  from  Georgia,  Mr. 
NuNN,  and  Virginia,  Mr.  Warner,  and 
the  chairman  of  the  Energy  Commit- 
tee, Mr.  Johnston,  for  working  with 
me  on  this  amendment.  I  urge  its 
adoption. 

DKTENSE  DRUG  INTERDICTION  ASSISTANCE  ACT 

Mr.  DAMATO.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
thank  the  chairman  and  the  ranking 
member  of  the  Senate  Armed  Services 
Committee,  Senators  Nunn  and 
Warner,  for  including  a  version  of  my 
bill,  the  Defense  Drug  Interdiction  As- 
sistance Act,  in  the  fiscal  year  1991 
National  Defense  Authorization  Act. 

The  Defense  Drug  Interdiction  As- 
sistance Act,  S.  2728,  was  designed  to 
permit  the  Defense  Department  to 
take  a  more  active  role  in  providing 
countemarcotics  support  to  civilian 
law  enforcement  agencies  without  vio- 


lating posse  comitatus  provisions 
which  prohibit  direct  military  partici- 
pation in  law  enforcement  activities. 

This  legislation  was  drafted  due  to 
my  concern  that  the  military's  ability 
to  assist  law  enforcement  had  been 
hampered  by  outdated  and  counter- 
productive statutes  and  regulations. 
The  bill  would  streamline  Defense  De- 
partment procedures  and  enhance 
their  efforts  to  support  our  belea- 
guered law  enforcement  agencies. 

If  we  are  committed  to  using  the 
military  in  the  drug  war— and  let's  be 
clear,  this  is  war— it's  absurd  to  ham- 
string it  from  planning,  training,  or 
providing  reasonable  types  of  assist- 
ance. 

In  March  of  1990.  I  sent  this  legisla- 
tion over  to  the  Department  of  De- 
fense for  comment.  On  May  24,  1990,  I 
filed  the  bill  as  an  amendment  to  S. 
1970.  the  crime  bill.  Unfortunately,  it 
was  not  part  of  the  final  amendment 
list  considered  on  the  crime  bill. 

Finally,  on  June  13,  1990,  along  with 
5  cosponsors.  I  introduced  it  as  a  free- 
standing bill.  At  that  time,  I  expressed 
my  hope  that  when  the  bill  was  re- 
ferred to  the  Senate  Armed  Services 


Committee  for  consideration,  the  com- 
mittee would  include  our  language  in 
the  Defense  authorization  bill  and 
report. 

Subsequently,  my  staff  met  with 
committee  staff  a  niunber  of  times  to 
work  on  language  that  would  meet  the 
intent  of  my  bill.  I  would  like  to  com- 
mend the  committee  for  their  efforts 
to  accommodate  my  legislation.  It  is 
my  understanding,  that  due  to  a  misin- 
terpretation by  the  Defense  Depart- 
ment general  counsel  of  the  current 
language  as  reported  out  by  the  com- 
mittee, a  technical  amendment  will 
have  to  be  submitted  by  the  commit- 
tee to  ensure  that  the  intent  of  my  bill 
is  preserved. 

I  ask  unanimous  consent  that  a  copy 
of  my  June  13,  1990  statement  in  the 
Congressional  Record  and  a  side-by- 
side  analysis  of  my  bill,  S.  2728,  and 
countemarcotics  provisions  contained 
in  S.  2884  be  printed  in  the  Record. 

Again,  I  thank  the  committee  for 
their  consideration  of,  and  inclusion 
of,  this  important  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARISON  OP  D'AMATO  DEFENSE  DRUG  INTERDICTION  ASSISTANCE  ACT  AND  LANGUAGE 
INCLUDED  IN  THE  FISCAL  YEAR  1991  DEFENSE  AUTHORIZATION  BILL  AND  REPORT 


D'AmAto  bUl 


FIscAl  year  1991  Defense  AuthorizaUon 


1.  Allows  the  Secretary  of  Defense  to  plan  and  execute  military 
training  or  operations  for  the  primary  purpose  of  aiding  civilian 
law  enforcement  agencies. 

2.  Authorizes  the  Secretary  to  provide  support  (Including  the  provi- 
sion of  any  equipment  or  facility  or  personnel)  to  a  civilian  law 
enforcement  agency  if  he  determines  the  importance  of  providing 
such  support  outweighs  any  short-term  adverse  effect  that  the 
provision  of  such  support  may  have  on  military  preparedness. 

3.  Grants  a  local  commander  the  authority  to  approve: 

A.  Transportation  by  civilian  law  enforcement  personnel  by  mili- 
tary aircraft  within  the  United  States  in  connection  with  drug 
law  enforcement  programs;. 

B.  Flight  training  exercises  for  civilian  law  enforcement  personnel; 

C.  Aerial  surveillance  of  any  area  in  connection  with  law  enforce- 
ment programs. 

4.  Permits  the  Secretary  to  provide  military  personnel  to  Federal, 
State,  or  local  law  enforcement  to  operate  equipment  without 
regard  to  the  likelihood  that  an  armed  confrontation  may  occur. 


1.  Allows  the  Secretary  of  Defense  to  plan  and  execute  otherwise 
valid  military  training  or  operations  for  the  purpose  of  aiding 
civilian  agencies. 

2.  Authorizes  the  Secretary  to  provide  support  In  any  case  in  which 
the  provision  of  such  support  would  adversely  effect  in  the  short 
term  U.S.  military  preparedness  if  he  determines  that  the  impor- 
tance of  providing  such  support  outweights  any  short-term  ad- 
verse effect  that  the  provision  of  such  support  might  have  on 
military  preparedness. 

3.  Encourages  approval  of  requests  from  civilian  agencies  to  the 
field  level  whenever  feasible: 

A.  Provides  for  the  transportation  of  U.S.  and  foreign  personnel 
and  supplies  and  equipment  for  the  purpose  of  facilitating 
counter-drug  activities  within  or  outside  of  the  United  States. 

B.  Provides  for  counter-drug  related  training  of  law  enforce- 
ment personnel  including  support  expenses  and  material  nec- 
essary to  carry  out  such  training. 

C.  Aerial  and  ground  reconnaissance  outside,  at,  or  near  U.S. 
borders. 

4.  Continues  restrictions  on  direct  participation  of  military  person- 
nel in  law  enforcement  activities,  but  the  Committee  acknowl- 
edges that  military  personnel  may  be  exposed  to  the  threat  of  the 
use  of  force  against  them,  particularly  on  the  Southwest  border. 


[From  the  Congressional  Record.  June  13. 
1990] 

BCr.  D'Amato.  Mr.  President,  I  rise  today, 
on  behalf  of  myself  and  Senators  Gorton. 
DeConcini,  Coats,  Lott.  and  Specter,  to  in- 
troduce the  Defense  Drug  Interdiction  As- 
sistance Act. 

Congress  has  continually  and  substantial- 
ly increased  the  resources  and  activity  level 
of  the  Defense  Department's  countemarco- 
tics effort.  The  commitment  of  President 
Bush  and  Secretary  Cheney  to  an  enhanced 
and  expanded  role  for  the  Department  of 
Defense  in  the  detection  and  monitoring  of 
drug  trafficking  is  one  which  I  strongly  sup- 
port. 


I  am  concerned,  however,  that  our  mili- 
tary's ability  to  be  a  key  player  in  the  war 
on  drugs  has  been  hampered  by  statutes 
and  Defense  Department  regulations  which 
are  either  counterproductive  or  have 
become  outdated.  This  legislation  is  de- 
signed to  enable  the  Defense  Department  to 
take  a  more  active  role  in  providing  counter- 
narcotics  suppori  to  law  enforcement  agen- 
cies. 

My  legislation  does  not  alter  existing 
posse  comitatus  statutes  and  regulations, 
which  prohibit  the  Armed  Forces  from  di- 
rectly engaging  in  law  enforcement  activi- 
ties. The'  bill  does  refine  and  clarify  the  ex- 
isting statutory  language  to  facilitate  the 
Defense  Department's  assistance  and  sup- 


port to  law  enforcement  agencies.  The  legis- 
lation Includes  provisions  to: 

First  allow  the  Defense  Department  to 
plan  and  create  missions  and  training  for 
the  primary  purpose  of  aiding  civilian  law 
enforcement  agencies.  Currently,  the  De- 
fense Department  may  suppori  law  enforce- 
ment agencies  if  such  suppori  is  incidental 
to  military  training.  This  section  raises  the 
priority  of  the  countemarcotics  mission,  in 
a  way  that  Is  compatible  with  Secretary's 
Cheney's  defense  guidance,  to  a  level  that  it 
deserves; 

Second,  authorize  the  Secretary  of  De- 
fense to  determine  whether  specific  assist- 
ance to  law  enforcement  agencies  is  of  suffi- 
cient priority  to  outweigh  shori-term  effects 
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a.  The  legis- 


on  military  preparedness.  The  current  stat- 
ute states  that  any  Defense  Department 
support  must  not  adversely  affect  military 
preparedness; 

Third,  grant  a  local  commander  the  au- 
thority to  approve  the  use  of  military  air- 
craft to  provide  point-to-point  transporta- 
tion and  training  flights  for  civilian  enforce- 
ment officials  within  the  continental  United 
States.  Such  authority,  according  to  the 
present  law,  is  subject  to  Joint  approval  by 
the  Secretary  of  Defense  and  the  Attorney 
General,  and.  In  the  case  of  a  law  enforce- 
ment operation  outside  of  the  land  area  of 
the  United  States,  the  Secretary  of  State. 
This  process  is  too  cumbersome  and  should 
be  streamlined; 

Fourth,  give  clear  authority  for  the  use  of 
military  personnel  to  surveil  areas  in  which 
law  enforcement  agencies  support  illicit  nar- 
cotics trafficking; 

Fifth,  permit  Defense  Department  assist- 
ance to  law  enforcement  agencies  at  any  lo- 
cation even  if  there  is  a  reasonable  likeli- 
hood of  armed  confrontation.  Military  per- 
sonnel are  presently  limited  to  locations 
where  there  is  not  a  reasonable  likelihood  of 
confrontation.  The  term  "reasonable  likeli- 
hood" lends  Iteelf  to  broad  interpretation 
and  results  in  unnecessary  restrictions  on 
military  sisslstance;  and 

Sixth,  exclude  Reserve  enlisted  members 
and  officers  who  aid  civilian  law  enforce- 
ment agencies  from  endstrength  computa- 
tions. This  provision  gives  the  Reserve 
Forces  an  Incentive  to  increase  their  partici- 
pation in  the  countemarcotics  mission. 

On  March  30,  1990,  I  wrote  to  Assistant 
Secretary  of  Defense  Stephen  Duncan,  the 
Defense  Department's  drug  coordinator,  to 
request  a  review  of  a  draft  of  this  legiisla- 
tion.  I  had  further  requested  that  we  receive 
comment  by  April  17,  1990,  in  order  to  pre- 
pare for  an  April  24  Appropriations  Sub- 
committee on  Defense  hearing  on  the  topic 
of  our  military's  countemarcotics  efforts. 
Unfortunately,  this  review  is  still  not  com- 
plete, although,  it  Is  my  understanding  that 
comments  will  be  forthcoming  shortly. 

On  May  24,  1990,  I  filed  this  legislation  as 
an  amendment  to  S.  1970,  the  crime  bill, 
which  was  the  pending  business  during  that 
week.  It  was  my  intention  to  have  this  legis- 
lation discussed  and  vote  on  its  merits.  Un- 
fortunately, it  now  appears  that  amend- 
ment will  not  be  included  on  a  shortened  list 
of  amendments  when  the  Senate  resumes 
debate  on  the  crime  bill. 

It  is  my  hope  that,  when  this  bill  is  re- 
ferred to  the  Senate  Armed  Services  Com- 
mittee for  consideration,  the  committee  will 
include  our  language  in  the  defense  authori- 
zation bill  and  report.  I  look  forward  to 
working  with  the  committee  on  achieving 
this  goal. 

Mr.  President,  real  wars  involve  total  na- 
tional commitment,  a  comprehensive  strate- 
gy, and  enough  resources  to  win.  I  believe 
that  this  bill  Is  a  step  in  the  right  direction. 
I  urge  my  colleagues  to  support  this  Impor- 
tant legislation. 

NEW  FEDERALLY  rUNDED  RESKAKCR  AND 
DEVELOPMENT  CENTER 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
express  my  concerns  about  a  provision 
in  the  DOD  authorization  bill  which 
calls  for  the  establishment  of  a  new 
Federally  Poinded  Research  and  Devel- 
opment Center  [PPRDC]  to  support 
the  White  House  Office  of  Science  and 
Technology  Policy.  This  new  PPRDC. 
established  by  section  802  of  the  bill. 


would  be  known  as  the  Critical  Tech- 
nologies Institute. 

While  the  goal  of  this  section  is  a 
good  one,  the  means  to  the  end  are 
troubling.  The  goal  is  to  create  an 
entity  whose  mission  would  be  to  iden- 
tify critical  technologies,  both  defense 
and  civilian,  and  to  develop  strategies 
for  the  Pederal  Government  to  assist 
in  their  development.  The  country 
needs  this  type  of  technological  analy- 
sis, and  I  salute  Senator  Bingaman— 
who  is  the  author  of  the  provision— in 
his  untiring  efforts  to  obtain  it.  He 
and  I  both  believe  that  this  country 
needs  to  develop  a  national  industrial 
agenda  which  will  allow  us  to  compete 
more  effectively  with  Japan  and  other 
countries.  That  includes  identifying 
and  developing  critical  technologies. 
So  I  have  no  quarrel  with  the  purpose 
and  goal  of  section  802.  I  am  con- 
cerned about  how  is  proposes  to  ac- 
complish that  purpose  and  goal. 

Por  the  past  4  years.  I  have  been 
active  in  issues  involving  FFRDC's. 
PPRDC's  are  private  research  centers 
that  provide  independent,  high-quality 
advice  to  the  government  on  complex 
issues.  They  receive  at  least  70  percent 
of  their  funding  from  the  Pederal 
Government,  operate  under  a  long- 
term  contractural  relationship  with  a 
sponsoring  agency,  and  provide  state- 
of-the-art  expertise.  Examples,  chosen 
at  random,  are  the  Los  Alamos  Nation- 
al Laboratory.  MITRE  Corp.  and  the 
Institute  for  Defense  Analysis.  Be- 
cause of  the  special,  high-quality  re- 
search provided  by  these  centers,  they 
enjoy  unusually  free  access  to  Govern- 
ment data,  are  exempt  from  Govern- 
ment salary  controls,  and  are  exempt 
from  procurement  requirements  appli- 
cable to  other  Government  contrac- 
tors. 

In  1987,  I  held  two  hearings  on 
FFRDC-related  issues.  The  first  exam- 
ined a  situation  in  which  an  agency 
improperly  diverted  work  from  a 
small,  high-tech  firm  to  an  PPRDC 
simply  to  avoid  procurement  require- 
ments. The  second  critized  a  DOD  pro- 
posal to  create  a  new  PPRDC  for  the 
strategic  defense  initiative,  because 
the  specific  plan  for  this  institute  cre- 
ated the  possibility  of  establishing  a 
weak  institution  which  might  tell 
DOD  what  it  wanted  to  hear  as  op- 
posed to  providing  the  unbiased  advice 
that  is  the  traditional  product  of  an 
PPRDC.  In  1988  and  1989, 1  participat- 
ed in  the  development  and  implemen- 
tation of  new  regulations  on  the  cre- 
ation, use  and  termination  of 
PPRDC's. 

These  efforts  taught  me  a  lot  about 
PPRDC's— both  their  benefits  and 
costs  to  the  country.  That  is  why  I 
find  aspects  of  the  proposal  in  section 
802  disturbing. 

First,  the  section  bypasses  all  of  the 
existing  regulations  and  guidelines  for 
establishing  a  new  PPRDC.  These  re- 
quire an  agency  that  is  considering  es- 


tablishing an  PPRDC  to  first  conduct 
a  "thorough  assessment"  of  existing 
PPRDC's.  agencies  and  private  sector 
firms  to  determine  whether  they  could 
perform  the  proposed  work;  to  an- 
nounce and  solicit  comments  on  the 
proposal  by  placing  at  least  3  notices 
over  a  90-day  period  in  the  Federal 
Register  and  Commerce  Business 
Daily;  and  to  produce  a  written  justifi- 
cation, after  conducting  this  assess- 
ment and  reviewing  any  comments,  for 
going  ahead  with  the  new  PPRDC. 
Section  802  ignores  all  of  these  steps 
without  substituting  any  other  proce- 
dure for  evaluating  the  plans  for  this 
PPRDC.  and  that  disturbs  me. 

Second,  the  selection  selects  the 
sponsoring  agency  for  the  PPRDC. 
Normally,  the  sponsoring  agency  re- 
quests and  champions  the  creation  of 
its  FFRDC.  We're  in  the  reverse  situa- 
tion, and  we're  not  sure  that  the  spon- 
soring agency  actually  wants  the  re- 
search center.  That  uncertainty  raises 
questions  about  whether  the  PPRDC 
will  be  fully  and  property  utilized. 

A  third  problem  is  that  there  is  no 
precedent  for  linking  an  PPRDC  to  an 
office  within  the  Executive  Office  of 
the  President.  The  White  House  has 
never  before  had  its  own  PPRDC.  It 
strikes  me  that  the  proximity  of  a  pri- 
vate, well-paid  research  center  may 
create  temptations  for  the  White 
House  to  use  this  center  for  purposes 
beyond  those  for  which  it  was  created. 
I  have  qualms  about  creating  this 
temptation.  A  related  problem  is  the 
vagueness  of  the  mission  assigned  to 
the  new  PPRDC,  as  presently  worded. 
Experience  has  shown  that  a  tightly 
worded  mission  statement  is  critical  to 
avoiding  inappropriate  use  of  an 
FFRDC. 

I  have  discussed  concerns  about  this 
section  with  my  friend  and  colleague. 
Senator  Bingaman.  Because  I  agree 
with  his  objective— to  get  serious  work 
started  on  a  comprehensive  and  effec- 
tive policy  of  public-private  voluntary 
partnerships  to  develop  future  tech- 
nologies—I  will  not  move  to  strike  sec- 
toin  802  from  the  bill.  I  have  real  con- 
cerns, however,  about  whether  this  is 
the  appropriate  vehicle  to  get  us 
where  we  want  to  go.  That  is  why  I  am 
expressing  my  reservations  at  this 
time. 

ENVIRONMENTAL  RESTORATION  AND  WASTE  MAN- 
AGEMENT FUNDS  AND  THE  PROTECTION  OP 
LOCAL  DRINKING  WATERS 

Mr.  WIRTH.  Mr.  President.  I  rise  to 
speak  about  language  in  the  Commit- 
tee Report  which  authorizes  protec- 
tion of  local  water  supplies.  The  legis- 
lation would  authorize  the  Secretary 
of  Energy  to  reimburse  cities  whose 
water  is  affected  by  Rocky  Plats' 
runoff  for  actions  those  cities  take  to 
protect  their  water  supplies.  The  af- 
fected Colorsulo  cities  are  Broomfield. 
Pederal  Heights.  Northglenn.  Thorn- 
ton. Arvada.   and  Westminster.  This 
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legislation    was    requested    by    those 
cities. 

For  the  information  of  my  col- 
leagues. Rocky  Flats  is  located  imme- 
diately west  of  Great  Western  Reser- 
voir and  just  northwest  of  Standley 
Lake.  Together,  these  reservoirs  pro- 
vide drinking  water  for  nearly  a  quar- 
ter of  a  million  people.  Historically, 
runoff  from  51  percent  of  the  plant 
site  drains  into  Walnut  Creek,  and 
from  there  into  Great  Western  Reser- 
voir. Of  the  site  35  percent  drains  into 
Woman  Creek,  and  then  into  Standley 
Lake. 

The  history  of  the  plant  Is  charac- 
terized by  numerous  problems  and  ac- 
cidents, which  have  resulted  in  on-  and 
off-site  contamination.  Both  of  these 
drinking  water  reservoirs  have  Plutoni- 
um contamination  in  the  sediment  at 
the  bottom  of  the  reservoirs  and  on 
the  surface  soils  surrounding  the  res- 
ervoirs. Surface  water  contaminants 
from  the  plant  have  included  nitrates, 
heavy  metals,  radionuclides,  and  fecal 
conform  bacteria.  Past  management 
and  operation  of  the  plant  created  a 
profound  mistnist  of  the  public  water 
supplies  in  these  communities.  It  is 
time  that  we  did  something  to  restore 
public  confidence. 

In  1989  there  were  a  series  of  inci- 
dents that  drove  public  mistrust  of  the 
drinking  water  to  a  new  high.  Princi- 
pal among  these  were  the  chromium 
incident— which  resulted  in  television 
reports  warning  of  imminent  contami- 
nation of  Great  Western  Reservoir— 
the  FBI  raid,  and  the  atrazine  inci- 
dent. All  of  these  incidents  were  well- 
publicized  and  created  a  situation  ap- 
proaching panic  among  some  resi- 
dents. 

Following  last  year's  FBI  raid,  the 
City  of  Broomfield  built  a  temporary 
diversion  ditch  to  chaimel  water  from 
the  plant's  "Pond  B-5"  around  Great 
Western  Reservoir.  This  spring,  the 
Department  of  Energy  built  a  tempo- 
rary pipeline  to  channel  the  plant's 
"Pond  C-2"  water  into  the  temporary 
Broomfield  ditch,  protecting  Standley 
Lake.  These  are  temporary  measures 
to  protect  the  reservoirs  from  planned 
releases.  They  cannot  protect  against 
accidents  or  storm  events. 

At  the  most  basic  level,  it  is  clear 
that  runoff  from  a  nuclear  weapons 
plant  should  not  drain  into  public 
drinking  water  supplies.  This  language 
encourages  local  projects  to  change 
that  physical  relationship,  to  alter  the 
structural,  big-picture  relationship  be- 
tween the  Rocky  Flats  plant  and  the 
public  water  supplies. 

The  cities  involved  are  ready  to 
embark  on  the  first  step  toward  a  per- 
manent solution.  When  they  are  fin- 
ished. Great  Western  Reservoir  would 
no  longer  be  used  as  a  drinking  water 
supply,  and  Standley  Lake  would  be 
protected  against  runoff  from  the 
plant,  up  to  and  including  a  100-year 
storm  event.  This  first  step  allows  for 


an  interim  solution  that  is  consistent 
with  that  ultimate  solution,  but  that 
will  not  require  lengthy  procedural  re- 
views. It  accomplishes  much  of  the 
protection  of  the  permanent  solution, 
but  at  half  the  current  cost.  The  an- 
ticipated costs  of  these  first  steps, 
which  can  be  done  immediately,  are 
$34.7  million.  This  includes  $21.5  mil- 
lion for  replacement  of  water  rights 
from  Great  Western  Reservoir,  and 
$13.2  million  for  structural  barriers  to 
protect  Standley  Lake. 

As  I  indicated,  these  projects  are  the 
first  part  of  a  larger  design  which 
severs  the  physical  connection  be- 
tween Rocky  Flats  and  the  cities' 
drinking  water.  It  is  expected  that  the 
final  design  will  require  future  funds 
for  additional  structures  protecting 
Standley  Lake  and  for  construction  of 
a  pipeline,  reservoir,  and  treatment 
plant  to  fully  replace  the  Great  West- 
em  Reservoir  municipal  water  supply 
system.  These  projects  provide  interim 
protection  of  the  region's  municipal 
water  supplies,  avoiding  the  possibility 
of  accidental  contamination  from  ex- 
isting contaminants,  from  cleanup  re- 
lated activities,  or  from  continuing  op- 
erations of  the  Rocky  Flats  plant. 
With  the  increased  funding  made 
available  to  the  Environmental  Resto- 
ration and  Waste  Management  ac- 
count, the  affected  cities  can  apply  to 
DOE  for  reimbursement  of  these 
costs. 

The  solution  to  the  water  problem 
was  identified  by  a  series  of  working 
groups  pulled  together  by  Congress- 
man David  Skaggs,  in  whose  district— 
my  former  district— Rocky  Flats  is  lo- 
cated. The  group  included  Representa- 
tives of  the  Department  of  Energy's 
Rocky  Flats  Office,  the  Colorado  De- 
partment of  Health,  the  Colorado 
Governor's  Office,  the  U.S.  EPA.  Jef- 
ferson County,  and  the  affected  cities. 
The  ultimate  solution,  identified  by 
the  working  group  as  "Option  B"  will 
ultimately  cost  some  $70  million,  so 
the  $34.7  million  that  can  be  done  now 
represents  about  half  of  what  ulti- 
mately will  be  needed. 

The  Secretary  of  Energy  may  use 
funds  in  the  Environmental  Protection 
and  Waste  Management  account  to  re- 
imburse the  cities  for  costs  borne  in 
implementing  the  projects,  provided 
that  the  projects  are  consistent  with 
"Option  B"  as  identified  in  the  final 
report  of  Congressman  Skaggs'  option 
identification  group.  This  package 
does  not  involve  DOE  property  or  fa- 
cilities, and  does  not  require  DOE  to 
play  more  than  an  administrative  role. 
Because  of  this,  the  cities  anticipate 
that  no  NEPA  review  will  be  required. 
This  means  that  steps  can  be  taken 
immediately  to  correct  the  water  prob- 
lem of  the  northern  metro  cities. 

In  addition  to  "Option  B"  the  cities. 
DOE,  EPA,  and  the  Colorado  Depart- 
ment of  Health  agree  that  a  water 
management   plan  should   be   imple- 


mented to  attempt  to  achieve  zero  dis- 
charge of  contaminants  from  Rocky 
Flats  plant.  This  water  management 
plan  was  identified  in  the  Skaggs 
group's  report  as  "Option  J"  and  is  es- 
timated by  DOE'S  Rocky  Flats  office 
at  $49  million.  However,  when  "Option 
B"  and  "Option  J"  are  both  installed, 
there  is  a  $9  million  savings  as  com- 
pared to  the  two  projects  viewed  sepa- 
rately. 

I  believe  that  the  Federal  Govern- 
ment bears  a  substantial  responsibility 
for  protecting  drinking  water  supplies 
affected  by  defense  nuclear  facilities.  I 
think  it  is  reasonable  to  ask  the  Feder- 
al Government  to  assist  in  funding 
projects  essential  to  protect  drinking 
water  supplies  from  contaminants  of 
upstream  defense  nuclear  facilities. 

Mr.  President,  in^  closing  I  would  like 
to  thank  Mr.  Matthew  Glasser,  the 
city  attorney  for  Broomfield.  CO. 
Matt's  assistance  in  working  on  this 
issue  has  been  invaluable.  I  also  want 
to  thank  Mayors  George  Hovorka. 
Lynn  Easton,  Don  Parsons,  Margaret 
Carpenter,  and  Bob  Schulze  for  their 
leadership  in  representing  the  inter- 
ests of  the  north  metropolitan  cities. 
By  working  together,  these  municipal 
leaders  have  proven  to  be  very  effec- 
tive in  protecting  the  health  of  their 
constituents. 

AIR  FORCE  GEOPHYSICS  LABORATORY 

Mr.  KENNEDY.  Mr.  President.  I 
had  an  amendment  that  I  had  planned 
to  offer  at  this  time. 

Mr.  President,  the  continued  en- 
hancement and  analysis  of  data  from 
high-performance  seismic  networks  in 
the  U.S.S.R.  and  other  countries  is  es- 
sential to  the  improvement  of  our  nu- 
clear test  verification  capabilities. 

The  nuclear  test  verification  mission 
has  long  been  performed  by  the  Air 
Force. 

To  improve  Air  Force  capabilities  to 
monitor  treaties,  the  Department  of 
Defense  supports  a  number  of  seismic 
research  programs.  A  program  of  con- 
siderable interest  to  Members  of  Con- 
gress involved  in  verification  issues  is 
the  U.S.-Eurasian  Seismic  Studies  Pro- 
gram [SSP].  This  cooperative  universi- 
ty research  program  with  the  Soviet 
Academy  of  Sciences  is  supported  by 
grants  from  the  National  Science 
Foundation. 

For  the  last  3  years,  this  NSF  sup- 
port has  been  augmented  by  a  congres- 
sionally  initiated  increase  to  DARPA's 
Nuclear  Monitoring  Program. 

This  Seismic  Studies  Program  is  car- 
ried out  by  a  nonprofit  national  con- 
sortium of  71  colleges,  universities, 
and  institutes  known  as  the  Incorpo- 
rated Research  Institutions  for  Seis- 
mology, commonly  known  by  its  acro- 
nym. IRIS.  The  seismic  data  being  col- 
lected by  this  program  is  useful  for 
basic  geophysical  research,  monitoring 
of  United  States  and  Soviet  under- 
ground nuclear  explosions,  earthquake 
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prediction,  and  earthquake  hazards  as- 
sessment, particularly  In  Soviet  Arme- 
nia and  other  geologically  unstable  re- 
gions of  the  U.S.S.R. 

However,  as  the  chairman  knows,  de- 
spite the  multipurpose  value  of  this 
scientific  research,  and  the  high  level 
of  congressional  interest  as  expressed 
by  significant  add-ons  to  DARPA's 
seismic  research  budget,  there  have 
been  recurring  difficxilties  with 
DARPA's  management  and  level  of 
support  for  the  United  States-Soviet 
program  and  associated  university  re- 
search efforts. 

One  result  of  DARPA's  management 
is  that  only  about  one-third  of  the 
total  add-on  for  the  program  as  appro- 
priated by  Congress  has  been  made 
available  to  the  IRIS  Seismic  Studies 
Program.  Purchase  and  installation  of 
equipment  in  the  U.S.S.R.  has  been 
fimded,  but  support  has  been  denied 
for  other  critical  activities,  including 
archiving,  management,  and  distribu- 
tion of  the  recorded  data  by  the  re- 
sponsible university  researchers. 
DARPA  support  has  also  been  denied 
for  analysis  of  the  data  and  associated 
research  by  project  scientists.  These 
capricious  budgetary  actions,  which 
have  the  effect  of  suppressing  re- 
search, were  taken  outside  the  normal 
scientific  peer  review  process. 

Further,  DARPA's  Nuclear  Monitor- 
ing Research  Office  has  not  increased 
its  normal  basic  sesimic  research 
budget  to  reflect  either  the  additional 
funds  made  available  by  Congress,  or 
the  need  for  more  basic  research  sup- 
port to  the  IRIS  Seismic  Studies  Pro- 
gram, to  capitalize  on  the  new  stream 
of  data  coming  from  the  stations  in 
the  Soviet  Union. 

Despite  a  75-percent  congressional 
increase  in  funding  for  the  Nuclear 
Monitoring  Program,  from  $20  million 
requested  in  fiscal  year  1988  to  $36 
million  provided  in  fiscal  year  1990, 
support  for  university  basic  research 
in  seismology  has  remained  near  $2 
million,  representing  only  6  to  7  per- 
cent of  the  total  Nuclear  Monitoring 
Research  Office  Budget. 

Equally  disturbing  is  DARPA's  ap- 
parent willingness  to  phase  out  its  sup- 
port of  the  United  States-Soviet  coop- 
erative program  by  fiscal  year  1993. 
What  is  the  point  of  deploying  a  pro- 
totype monitoring  network  of  some  20 
stations  in  the  U.S.S.R.  only  to  phase 
it  out  a  year  or  two  later?  These  sta- 
tions are  designed  to  be  operated  for 
10  to  20  years. 

The  net  effect  of  all  these  difficul- 
ties and  uncertainties  on  the  scientific 
community  has  been  to  produce  a 
widespread  lack  of  confidence  in 
DARPA's  administration  of  this  pro- 
gram. There  is  also  a  perception  that 
despite  the  considerable  sums  expend- 
ed on  the  DARPA  Nuclear  Monitoring 
Program  over  the  years,  the  research 
has  not  been  managed  in  a  way  that 
would  systematically  resolve  the  re- 


maining test  ban  monitoring  issues. 
The  imiversity  researchers  Involved  in 
this  program  believe  that  a  change  of 
agency  is  necessary  if  the  U.S.-Eura- 
sian  Seismic  Studies  Program  is  to 
continue  to  develop  as  the  Congress 
intended. 

It  is  also  clear  that  DARPA's  charter 
does  not  encompass  providing  support 
for  long-term  university  research  pro- 
grams, the  kind  of  support  the  IRIS 
consortium  program  requires. 

Consolidating  management  of  the 
IRIS  Seismic  Studies  and  university 
research  programs  at  the  Air  Force 
Geophysics  Laboratory  would  simplify 
program  administration,  reduce  over- 
head costs,  and  increase  the  value  of 
the  research  results  to  the  compo- 
nents of  the  Air  Force  entrusted  with 
the  seismic  monitoring  mission. 

My  amendment  reduces  funding  for 
two  DARPA  seismic  research  pro- 
grams—Nuclear Monitoring  and  De- 
fense Research  Sciences  DRG-01— by 
a  total  of  $14.7  million  and  increases 
funding  for  the  Air  Force  Geophysics 
Laboratory  by  $10.3  million. 

The  increase  in  Air  Force  R&D 
funds  includes  $7  million  for  the  Joint 
U.S.-U.S.S.R.  Seismic  program  admin- 
istered by  the  IRIS  university  consor- 
tium. 

The  remaining  $3.3  millin— $2.7  mil- 
lion from  the  DARPA  university  re- 
search program  and  a  $600,000  add-on 
for  Air  Force  Seismic  data  interpreta- 
tion—is in  addition  to  the  $1.8  million 
request  for  existing  Air  Force  research 
into  crustal  motion,  and  is  intended  to 
be  used  to  support  university-based 
seismic  research.  These  funds  are  to 
be  used  to  ensure  that  strong  basic  re- 
search programs  is  seismology  and 
geophysics  are  maintained  that  will 
continually  improve  U.S.  capabilities, 
in  seismic  detection,  indentification, 
location,  and  yield  estimation  of  un- 
derground nuclear  explosions.  A  sig- 
nificant component  of  this  program 
should  be  the  funding  of  university  re- 
search that  will  address  the  important 
technical  verification  issues  and 
ensure  an  adequate  supply  of  well- 
trained  graduates  to  lead  future  U.S. 
efforts  in  this  area. 

In  essence,  my  amendment  would 
return  DARPA's  Nuclear  Monitoring 
Program  to  the  $22  million  level  of 
funding  that  prevailed  3  years  ago 
before  the  congressionally  initiated  in- 
creases for  the  U.S.-Eurasian  Seismic 
Studies  Program.  This  transfer  would 
therefore  not  affect  DARPA's  ongoing 
program  to  produce  a  prototype  of  an 
integrated,  computer-based  capability 
for  processing  data  from  multiple  seis- 
mic arrays. 

Mr.  President,  at  this  time  I  would 
be  pleased  to  yield  to  the  senior  Sena- 
tor from  Georgia,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, to  hear  his  views  on  this 
matter. 


Mr.  NUNN.  Mr.  President,  the  pro- 
gram involved  in  the  amendment  of- 
fered by  the  senior  Senator  from  Mas- 
sachusetts is  the  Nuclear  Monitoring 
Program  of  the  Defense  Advanced  Re- 
search Projects  Agency  ( DARPA]. 
This  program  conducts  research  and 
development  to  enhance  U.S.  capabili- 
ties for  monitoring  nuclear  explosions 
and  remotely  detecting  the  presence 
of  nuclear  materials.  The  committee 
has  authorized  $36,626  million  for  this 
program  In  fiscal  year  1991,  the  full 
amount  requested  in  the  administra- 
tion's amended  budget  request. 

I  want  to  take  this  opportunity  to 
advise  the  Senator  from  Massachu- 
setts that  I  share  his  strong  support 
for  the  U.S.-Eurasian  Seismic  Studies 
Program  administered  by  the  Incorpo- 
rated Research  Institutions  for  Seis- 
mology. The  IRIS  Program  has  added 
significantly  to  our  knowledge  of  the 
seismic  characteristics  of  the  Soviet 
Union  and  hence  to  our  abilities  for 
monitoring  compliance  with  limita- 
tions on  nuclear  testing.  , 

I  am  concerned  by  the  apparent  mis- 
understandings in  previous  years  as  to 
congressional  intent  with  regard  to 
the  level  of  DARPA  funding  for  the 
IRIS  Program. 

On  this  point,  I  received  a  letter  on 
July  10,  1990,  from  Dr.  Victor  H.  Reis. 
Acting  Director  of  DARPA,  stating: 

DARPA  is  fully  committed  to  supporting 
all  aspects  of  the  ESSP  until  the  completion 
of  the  program;  and  specifically,  DARPA  is 
committed  to  supporting  directly  the  Incor- 
porated Research  Institutions  for  Seismolo- 
gy [IRIS]  at  the  level  of  $7,000,000  or  more 
in  FY  1991. 

Should  funding  for  the  IRIS  Pro- 
gram remain  at  DARPA,  I  fully  expect 
DARPA  to  fulfill  this  commitment. 

I  am  also  concerned  by  indications 
that  an  unusual  level  of  friction  and 
mistrust  has  developed  between  IRIS 
and  DARPA  that  is  hampering  the  ef- 
fectivness  of  the  ESSP  project.  I 
intend  at  an  early  date  to  look  into 
these  problems  and  consider  appropri- 
ate remedies,  including  the  option  of 
transferring  funding  and  program 
management  for  the  project  to  an- 
other agency  of  the  Government. 

As  the  Senator  from  Massachusetts 
may  know,  the  House  Armed  Services 
Committee  has  already  adopted  an 
amendment  very  similar  to  his  in  its 
markup  of  the  fiscal  year  1991  budget 
request. 

Given  the  assurance  that  we  wlU 
have  to  revisit  this  issue  in  conference, 
and  that  I  share  his  concerns  over  the 
difficulties  that  have  developed  be- 
tween DARPA  and  the  research  com- 
munity involved  in  this  program,  I  am 
wondering  if  the  Senator  from  Massa- 
chusetts would  be  willing  to  withhold 
his  amendment. 

I  recognize  the  problem  the  Senator 
is  raising,  but  I  think  we  need  more 
time  to  identify  the  most  appropriate 
solution.  I  hope  that  by  the  time  we 


23020 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1990 


get  to  conference,  we  will  have  identi- 
fied an  appropriate  course  of  action 
which  gets  this  program  back  on  track. 
I  yield  to  the  Senator  from  Masschu- 
setts. 

Mr.  KENNEDY.  I  thank  the  chair- 
man for  his  remarks,  and  for  his  con- 
tinuing support  for  the  IRIS  Seismic 
Studies  Program. 

I  agree  that  we  should  be  able  to 
work  out  an  appropriate  resolution  of 
this  matter  in  conference.  I  will  not 
offer  the  amendment,  but  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

In  section  201,  subsection  (3)  (page  9.  line 
14),  replace  the  number  "$12,271,578,000" 
with  the  number  "$12,281,878,000"; 

In  section  201,  subsection  (4)  (page  9.  line 
15)  replace  the  number  '$9,237,293,000," 
with  the  number  "$9.222.593.000 '. 

At  the  end  of  part  B  of  title  II  (page  13. 
after  line  25),  add  the  following  new  section, 
and  conform  the  table  of  contents  accord- 
ingly): 

SEC.    .  TRANSFER  OF  SEISMIC  RESEARCH  FUND- 
ING. 

(a)  LmrrATioN  on  Use  of  Fiscal  Year 
1991  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201  for  De- 
fense Agencies,  not  more  than  $22,000,000 
may  be  obligated  for  research,  development, 
test,  and  evaluation  in  connection  with  the 
Nuclear  Monitoring  Program  (PE  0602714E) 
of  the  Defense  Advanced  Research  Projects 
Agency. 

(b)  Air  Force  Seismic  Research.— Of  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  201  for  the  Air  Force. 
$46,757,000  shall  be  available  for  the  Air 
Force  Geophysics  Laboratory  (PE 
0602101F),  of  which  $10,300,000  shaU  be 
used  to  support  Project  7600. 

SOVIET  military  SPENDING  STILL  ON  THE  RISE 

Mr.  HELMS.  Mr.  President,  in  listen- 
ing to  statements  by  some  Senators  on 
this  bill.  I  have  the  uneasy  feeling 
that  the  U.S.  Senate  is  drifting  out  of 
touch  with  reality.  To  hear  some  tell 
it,  the  military  threat  presented  by 
the  Soviet  Union  has  been  declining, 
and  a  new  era  of  peace  is  at  hand. 

While  we  must  be  attentive  to  the 
new  diplomatic  drive  of  President  Gor- 
bachev, we  must  at  the  same  time 
follow  his  deeds  even  more  closely. 

Let  us  look  at  some  acknowledged 
facts:  Since  1985.  when  Gorbachev 
came  into  power,  U.S.  defense  spend- 
ing has  been  declining  in  real  terms. 
At  the  same  time,  the  Soviet  military 
buildup  has  been  rising  at  the  rate  of 
about  8  percent  per  year.  Testimony 
by  intelligence  experts  clearly  indi- 
cates that  the  Soviets  have  been 
spending  26  percent  of  their  GNP  on 
military  resources,  and  60  percent  of 
their  yearly  budget. 

Mr.  President,  these  were  decisions 
made  by  Gorbachev,  and  we  can 
assume  that  this  enormous  military 
spending  was  made  for  a  well-planned 
purpose.  It  is  not  surprising  that  the 
Soviet  economy  collapsed.  Gorbachev 
took  the  scarce  resources  at  his  dispos- 


al, and  placed  a  disproportionate  share 
into  military  spending.  This  destroyed 
his  civilian  economy,  but  provided  him 
with  the  military  power  to  press  his 
country's  only  claim  to  be  a  superpow- 
er. That  military  strength  has  placed 
him  in  a  position  to  blackmail  econom- 
ic assistance  from  the  West.  If  he  gets 
that  assistance,  then  he  can  have  both 
a  strong  military  and  a  strong  econo- 
my. 

But  in  1988  and  1989,  Gorbachev  was 
forced  to  cut  the  rate  of  growth  of  de- 
fense because  of  the  bankruptcy  of 
the  Soviet  economy.  Note  that  I  say 
he  cut  the  rate  of  growth;  it  would  be 
wrong  to  assume  that  the  cuts  are  so 
massive  as  actually  to  cut  the  absolute 
levels  of  spending.  If  we  unilaterally 
make  massive  cuts  in  our  own  defense, 
what  happens  if  the  Soviets,  after  get- 
ting economic  help  from  the  West, 
resimie  the  growth  of  their  military 
spending? 

In  fact,  Mr.  President,  there  is  new 
evidence  suggesting  that  Gorbachev 
intends  to  resume  the  rate  of  growth 
of  defense  spending  in  1991  and  1992 
at  a  more  modest  rate— 2.7  percent 
and  3.4  percent— and  in  1993  to  in- 
crease it  at  the  enormous  rate  of  22.3 
percent.  I  realize  that  the  1993  figure 
appears  to  be  exaggerated,  but  it  is 
projected  for  a  period  which  comes 
after  the  target  for  receiving  massive 
Western  economic  aid. 

This  new  evidence  is  contained  in  an 
unclassified  GOSPLAN  document  on 
the  Soviet  economy  recently  provided 
to  the  Department  of  State  by  a  senior 
Soviet  economic  official,  and  is  still 
being  studied  by  United  States  intelli- 
gence. However,  it  is  consistent  with 
other  evidence  that  Gorbachev  in- 
tends to  resume  the  growth  of  defense 
spending  in  1991  through  1995  in  the 
new  5-year  plan  being  prepared  this 
year. 

It  was  only  last  September  that 
President  Bush  stated  that  the  Soviet 
Union  was  modernizing  and  expanding 
its  strategic  forces  at— and  I  quote— "a 
furious  pace."  The  Armed  Services 
Committee  stated  in  its  report  that  it 
recently  received  intelligence  from  the 
intelligence  community  that  verified 
and  expanded  upon  the  President's 
statement. 

On  July  20,  1990.  President  Bush 
stated  that  "we  must  maintain  an  ef- 
fective deterrent,  especially  in  the  face 
of  continuing  across-the-board  mod- 
ernization of  Soviet  strategic  forces." 
Again,  the  President  was  correct. 

In  a  July  report  to  Congress  this 
year.  Secretary  of  Defense  Cheney 
stated  that  "the  Soviet  leadership  has 
repeatedly  stated  its  conmiitment  to 
strategic  modernization  and  President 
Gorbachev  has  taken  steps  to  improve 
the  Kremlin's  nuclear  forces  and  stra- 
tegic defense  capability." 

The  committee  report  on  this  bill 
notes  as  follows:  "The  Soviet  strategic 
program  is  a  matter  of  continued  seri- 


ous concern,  and  it  continues  to  repre- 
sent the  paramount  threat  to  United 
States  national  security." 

Mr.  President,  I  cannot  believe  that 
any  reasonable  person  could  disagree 
with  that  statement.  The  problem  is, 
however,  that  it  is  understated— in  at 
least  six  important  respects. 

First,  the  committee  report  fails  to 
mention  the  fact  that  the  Soviet 
Union  has  more  than  a  three-to-one 
advantage  over  the  United  States  in 
the  number  of  strategic  missiles  and 
intercontinental  bombers  and  the  nu- 
clear warheads  and  bombs  that  they 
carry.  Moreover,  this  enormous  Soviet 
strategic  numerical  advantage  Is  still 
relentlessly  expanding,  as  the  Soviets 
deploy  hundreds  of  new  strategic  mis- 
siles and  bombers  each  year. 

Second,  according  to  press  reports, 
the  Soviets  have  almost  doubled  their 
number  of  mobile  ICBM's  just  during 
the  past  year  and  a  half.  By  1991,  the 
Soviets  probably  will  have  deployed 
about  55  to  70  raU-mobUe  SS-24  ICBM 
launchers,  and  up  to  about  310  road- 
mobile  SS-25  ICBM  launchers.  This  is 
not  mentioned  in  the  committee 
report,  and  the  fiscal  year  1991  Senate 
defense  bill  does  not  authorize  any 
fimds  for  deployment  of  either  the 
U.S.  rail-garrison  MX  or  the  Midget- 
man  mobile  ICBM  programs.  The 
House  Armed  Services  Committee  has 
just  completely  cut  out  even  the  R&D 
funds  for  both  U.S.  mobile  ICBM  sys- 
tems. Thus,  under  a  proposed  START 
Treaty,  the  Soviets  could  have  over 
380  mobile  ICBM's,  while,  in  stark 
contrast,  the  United  States  would  have 
zero. 

Third:  The  Soviets  are  currently  de- 
ploying three  strategic  bombers,  not 
two,  as  the  majority  report  states.  The 
Soviets  are  producing  scores  of  new 
Blackjack,  Bear  H.  and  Backfire  bomb- 
ers each  year.  According  to  press  re- 
ports, the  Soviets  have  already  pro- 
duced a  total  of  almost  655  of  these 
three  types  of  new  bombers.  Mean- 
while, U.S.  deployment  even  of  a 
token  force  of  new  B-2  Stealth  bomb- 
ers remains  in  doubt.  The  House 
Armed  Services  Committee  has  voted 
to  cancel  deployment  of  the  B-2.  This 
is  an  issue  that  will  be  fought  out  vig- 
orously in  conference. 

Fourth:  The  Soviets  are  currently 
deploying  hundreds  of  15  new  types  of 
strategic  offensive  and  defensive  sys- 
tems, compared  to  United  States  de- 
ployment of  only  one  new  strategic 
system  with  only  a  handful  of  delivery 
vehicles.  I  am  referring,  of  course,  to 
the  Trident  II  submarine  system.  I  am 
amazed  that  the  committee  report 
completely  ignores  this  disparity. 

Fifth:  The  committee  report  ignores 
the  fact  that  the  United  States  cur- 
rently is  not  capable  of  manufacturing 
the  components  necessary  to  build  nu- 
clear weapons.  Reportedly,  we  cannot 
now  build  the  new  nuclear  warheads 
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necessary  for  the  single  new  strategic 
system  that  the  United  States  is  de- 
ploying. 

Sixth:  The  Soviets  are  deploying 
their  new  SS-26  super  extra-heavy 
ICBM  to  replace  their  SS-18's.  and 
their  extra-heavy  SS-24  Mod  1  and 
Mod  2  ICBM's  in  both  sUos  and  raU- 
mobile  launchers— thereby  increasing 
the  first-strilce  potential  where  the  So- 
viets already  have  a  six-to-one  advan- 
tage. In  contrast,  the  majority  report 
ignores  the  fact  that  the  United  States 
will  not  be  allowed  any  heavy  ICBM's 
whatsoever  under  the  proposed 
START  Treaty. 

As  Secretary  Cheney  said  recently: 
"Last  year  alone,  the  Soviet  Union 
produced  140  new  ICBM's  while  the 
United  States  produced  Just  12.  Even 
for  the  Soviets  the  simultaneous  de- 
ployment of  four  new  types  of  ICBMs 
is  unprecedented." 

Mr.  President,  I  regret  that  while 
the  committee  report  is  correct,  it  fails 
to  portray  the  stark  reality  of  the  situ- 
ation in  detail.  If  I  may  quote  Secre- 
tary Cheney  once  again: 

The  Soviet  Union  Is  still  embarked  on  a 
deliberate  and  vigorous  modernization  of  its 
strategic  nuclear  forces.  .  .  .  The  disparity 
between  apparent  Soviet  good  intentions 
and  the  improving  capabilities  of  Soviet 
strategic  nuclear  forces  is  indeed  stark.  It  is 
still  very  clear  that  the  Soviets  are  firmly 
committed  to  producing  a  nuclear  force  that 
is  far  more  modem,  mobile,  and  lethal. 
Under  START,  the  SovieU  will  field  a  com- 
pletely modernized  ICBM  force,  as  well  as 
largely  modernized  SLBM  and  bomber 
forces.  The  Soviet  Union  by  the  turn  of  the 
century  will  have  a  strategic  nuclear  force 
that  is  in  many  ways  more  effective  than 
their  current  force. 

Mr.  President,  I  can  add  only  one 
thing  to  these  alarming  remarlts  of  the 
Secretary  of  Defense.  And  that  is  the 
recently  declassified  paper  given  to  a 
State  Department  seminar  by  Dr. 
Alexi  Shevyakov  on  July  16.  Dr.  She- 
vyakov  is  the  deputy  director  of  the 
central  institute  on  economics  and 
mathematics  of  the  U.S.S.R.  Academy 
of  Science. 

Dr.  Shevyakov's  paper  was  an  analy- 
sis of  the  Soviet  civilian  and  defense 
budget  by  the  Soviet  central  planning 
agency,  GOSPLAN.  The  GOSPLAN 
document  shows  that  the  next  five- 
year  plan  has  planned  for  Soviet  in- 
creases in  the  Soviet  military  budget 
of  2.7  percent  in  1991,  3.4  percent  in 
1992,  and  22.3  percent  in  1993.  The 
GOSPLAN  document  is  highly  signifi- 
cant because  it  demonstrates  the 
Soviet  intention  to  regain  the  momen- 
tum of  increases  in  military  spending. 

If  these  Intentions  are  fulfilled,  then 
the  United  States  will  be  greatly  en- 
dangered if  we  continue  to  unilaterally 
cut  defense  spending. 

Mr.  President,  this  information  is 
consistent  with  the  entire  history  of 
Soviet  military  planning  and  spending. 
Last  month,  the  Senate  Foreign  Rela- 
tions    Committee     heard     testimony 


from  experts  on  the  Soviet  economy. 
One  of  those  was  William  T.  Lee,  who 
has  spent  his  career  within  the  United 
States  intelligence  community  devel- 
oping his  expertise  on  Soviet  military 
expenditures. 

Mr.  Lee  presented  to  the  committee 
a  lengthy  document  entitled  "Trends 
in  Soviet  Military  Outlays  and  Eco- 
nomic Priorities,  1970-1988."  In  this 
docimient  he  demonstrates  concliisive- 
ly  that  his  analyses  have  been  correct 
while  other,  more  highly  publicized  es- 
timates, were  completely  wrong. 

Mr.  President,  the  minority  staff  has 
included  this  Lee  study  in  a  memoran- 
dum which  has  been  sent  to  every  Sen- 
ator, along  with  an  introduction  by 
the  Senator  from  North  Carolina.  The 
document  is  too  long  to  print  in  the 
Record,  but  I  recommend  it  to  every 
Senator's  attention. 

Mr.  President,  I  also  ask  unanimous 
consent  that  some  unclassified  tables 
prepared  by  the  Foreign  Relations 
Committee  minority  staff,  entitled 
"The  Three  Main  Elements  of  the  Nu- 
clear Threat  and  Other  Military  Com- 
parisons," be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate  Cobimittee  on  Foreign 
Relations  Republican  Staff  Memorandum 
To:  Republican  Senators. 
Prom:  Senator  Jesse  Helms,  Ranking  Minor- 
ity Member. 
Date:  July  30,  1990. 

Re:  Trends  in  Soviet  Military  Outlays  and 
Economic  Priorities,  1970-1988. 

The  attached  monograph,  Trends  in 
Soviet  Military  Outlays  and  Economic  Pri- 
orities, 1970-1988,  was  prepared  by  Mr.  Wil- 
liam T.  Lee  and  was  the  subject  of  his  testi- 
mony before  the  Committee  on  Foreign  Re- 
lations on  July  16, 1990.  Although  Mr.  Lee  is 
an  emloyee  of  the  E>efense  Intelligence 
Agency,  and  the  DIA  has  declared  that  the 
contents  are  unclassified,  the  views  are 
those  of  Mr.  Lee  alone  and  do  not  necessari- 
ly represent  those  of  the  DIA. 

Trends  in  Soviet  Military  Outlays  and 

Economic  Priorities  1970-1988 

(By  WUliam  T.  Lee) 

(Introduction  by  U.S.  Senator  Jesse  Helms) 

WHY  has  U.S.  intelligence  UNDERESTIMATED 
SOVIET  DEFENSE  SPENDING  FOR  THIRTY  YEARS? 

This  Study  describes  in  detail  how  Soviet 
President  Gorbachev  continued  to  comman- 
deer the  scarce  resources  of  the  Soviet 
Union  and  concentrate  them  in  the  military 
sector  of  the  Soviet  economy.  Gorbachev's 
decision  to  continue  to  devote  about  25  per- 
cent of  the  Soviet  Gross  National  Product 
to  the  military  has  nearly  bankrupted  his 
country.  But  as  a  result  of  this  military  pri- 
ority, Gorbachev  has  achieved  military  su- 
periority over  the  West. 

Gorbachev  is  now  trying  to  use  his  mili- 
tary superiority,  especially  his  advantages  in 
strategic  forces,  to  blackmail  or  leverage  the 
West  into  providing  economic  subsidies  to 
the  Soviet  Union. 

The  key  question  facing  Congress  in  its 
deliberations  regarding  how  much  to  cut 
American  defense  spending  is  whether  the 
Soviet  military  threat  may  be  diminishing. 


and  if  so,  by  hoW  much.  The  question  being 
posed  is  clear— is  the  Soviet  military  threat 
going  down,  and  if  so,  by  how  much? 

The  Soviet  Union  already  has  a  3-to-3  ad- 
vantage over  the  United  States  in  the 
number  of  intercontinental  missiles  and 
bombers  and  the  nuclear  warheads  loaded 
on  them,  and  a  6-to-l  advantage  in  nuclear 
first-strike  potential,  together  with  a  total 
monopoly  on  strategic  defenses. 

In  September  1989,  President  Bush  de- 
clared that  the  Soviet  Union  was  moderniz- 
ing its  strategic  forces  "at  a  furious  pace." 
This  presidential  assessment  is  still  true— 
this  year  alone  the  Soviets  continue  furious- 
ly to  produce  hundreds  of  3  types  of  new 
Inter-Continental  Ballistic  Missiles,  3  types 
of  new  intercontinental  bombers,  and  2 
types  of  Submarine-Launched  Ballistic  Mis- 
siles. The  Soviet  strategic  forces  buildup 
continues  relentlessly.  The  Soviets  have  a 
total  monopoly  on  mobile  ICBMs  and  heavy 
ICBMs.  In  contrast,  the  United  SUtes  is  de- 
plojring  only  a  few  of  Just  one  strategic 
system. 

On  July  5,  1990,  at  the  London  NATO 
Summit,  British  Prime  Minister  Margaret 
Thatcher  gave  an  impassioned  plea  for  cau- 
tion in  Western  defense  budgeting.  Mrs. 
Thatcher  stated  that  the  Soviets  were  still 
producing— 4  strategic  missiles  and  100  tac- 
tical air-to-surface  missUes  per  week,  6  tanks 
and  2  combat  aircraft  each  day,  and  a  new 
submarine  every  six  weeks.  She  warned  that 
"Soviet  military  might  remains  formidable." 

The  Department  of  Defense  states  that 
since  Soviet  leader  Gorbachev  came  to 
power  in  March,  1985,  the  Soviet  Union  has 
produced  more  tanks,  more  artillery,  and 
more  armored  personnel  carriers  than  the 
combined  armies  of  Britain,  France,  and 
West  Germany. 

The  Department  of  Defense  has  also 
stated  recently  in  a  letter  to  the  Congress 
that  the  Warsaw  Pact  still  retains  "a  signifi- 
cant military  capability."  The  Joint  Chiefs 
of  Staff  have  testified  that  "The  United 
States  must  recognize  that  the  Soviet 
Union's  restructured  military  will  still  be 
formidable." 

It  is  also  a  fact  that  U.S.  defense  spending 
has  been  declining  in  real  terms  every  year 
since  1985— the  year  that  Gorbachev  came 
to  power. 

While  the  Soviet  conventional  military 
threat  may  be  beginning  to  decline,  Soviet 
superiority  in  strategic  forces  has  never 
been  greater. 

FACTS  ON  THE  SOVIET  THREAT  THAT  ARE 
IGNORED 

Here  are  some  facts  about  the  Soviet 
threat  that  are  often  overlooked  or  ignored, 
but  which  must  be  addressed: 

Communists  are  still  in  control  of  key 
posts  throughout  Eastern  Europe,  and  espe- 
cially in  Bulgaria  and  Rumania  the  party 
still  runs  the  state: 

Gorbachev  is  reinforcing  his  400,000-plus 
Soviet  troop  strength  in  East  (Germany, 
both  in  numbers,  and  also  with  top  of  the 
line  air  defense  missiles,  in  an  effort  to 
blackmail  Germany  into  providing  over  $15 
billion  in  economic  aid  to  perestroika: 

A  massive  Soviet  military  reorganization  is 
going  on  guised  as  unilateral  military  reduc- 
tions, and  Gorbachev  has  admitted  that 
these  difficult-to-monitor  military  re-de- 
ployments are  designed  to  make  the  Soviet 
military  leaner,  more  efficient,  and  more 
lethal: 

Many  Soviet  army  troops  are  not  being  de- 
mobilized at  all,  but  are  instead  being  trans- 
ferred into  MVD  and  KGB  units,  and  much 
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of  the  Soviet  military  equipment  being 
withdrawn  from  Eastern  Europe  is  being 
stockpiled  as  covert  strategic  reserves 
beyond  the  Urals: 

In  19  out  of  28  key  categories  of  Soviet 
weapons  production,  the  Defense  Depart- 
ment states  that  the  Soviets  are  either 
maintaining  their  previous  high  production 
rates  or  are  incrtasing  these  rates; 

For  example,  the  Defense  Department 
states  that  the  Soviets  alone  are  still  out- 
producing all  of  NATO  2  to  1  in  tanks,  3  to  1 
in  armored  troop  carriers,  and  10  to  1  in  ar- 
tillery: 

The  Soviets  are  still  building  Deep  Under- 
ground Bunkers  to  shelter  the  leadership 
and  key  military  factories  from  the  effects 
of  nuclear  war.  and  they  are  still  building 
more  than  six  coastal  tunnels  to  shelter 
their  strategic  submarines  from  the  effects 
of  nuclear  war: 

Gorbachev  is  confirmed  to  have  violated 
the  1988  INP  Treaty  more  than  300  times, 
and  several  even  more  serious  Soviet  INF 
violations  involving  covert  INF  forces  are  re- 
portedly now  under  study  at  the  White 
Hotise. 

If  the  Cold  War  is  indeed  over,  why  is  the 
Soviet  strategic  forces  buildup  still  being 
pursued  so  relentlessly?  So  Prime  Minister 
Thatcher  is  correct;  we  should  be  cautious 
in  assessing  the  Soviet  military  threat. 

THK  LEE  ESTIMATES  OP  SOVIET  DETENSE 
SPENDING 

A  very  serious  failure  by  U.S.  Intelligence 
is  involved  in  the  severe  Western  mlspercep- 
tion  of  Gorbachev's  intentions  and  capabili- 
ties. The  inteligence  failure  has  been  the 
thirty-year  inability  of  U.S.  Intelligence  to 
perceive  the  magnitude  of  the  Soviet  eco- 
nomic commitment  to  Its  military,  and  this 
intelligence  failure  could  have  historic  con- 
sequences to  the  detriment  of  the  West. 

William  T.  Lee,  formerly  an  analyst  at  the 
Central  Intelligence  Agency,  now  a  senior 
officer  of  the  Defense  Intelligence  Agency, 
has  been  analyzing  the  Soviet  economy  for 
the  last  thirty-five  years.  Bill  Lee's  esti- 
mates of  Soviet  spending  on  the  military 
have  a  long  track  record  of  accuracy.  In 
fact.  Bill  Lee's  estimates  of  Soviet  military 
spending  are  the  only  accurate  estimates 
that  exist  in  the  West,  because  they  are  the 
only  estimates  that  have  been  repeatedly 
corroborated  by  independent  data  from 
Soviet  sources. 

In  recognition  of  this  fact,  the  Defense  In- 
telligence Agency  has  agreed  to  allow  Mr. 
Lee,  over  the  years,  to  brief  and  publish  his 
findings  as  an  independent  check  on  official 
Intelligence  community  estimates. 

Using  only  unclassified  examples,  at  least 
two  times  since  1970,  U.S.  Intelligence  [the 
Central  Intelligence  Agency  (CIA)  and  the 
Defense  Intelligence  Agency  (DIA)]  has  ac- 
quired direct  evidence,  referred  to  as 
"benchmark  data."  of  the  magnitude  of 
Soviet  military  spending.  After  each  of 
these  two  bodies  of  direct  evidence,  U.S.  In- 
telligence twice  (in  1976  and  1982)  had  to 
double  or  nearly  double  their  estimates  of 
Soviet  military  spending  in  real  terms. 

But  in  each  case.  Bill  Lee's  estimate  of 
Soviet  military  spending  was  right  on  the 
mark,  and  he  did  not  have  to  change  a  bit. 
Nevertheless,  even  after  doubling  Soviet 
military  spending  repeatedly,  CIA  and  DIA 
still  continued  to  be  off  the  mark,  because 
they  did  not  change  their  erroneous  meth- 
odology. Bill  Lee's  methodology  did  not 
have  to  be  changed,  mainly  because  his  is 
based  upon  direct  evidence  from  Soviet  eco- 
nomic statistics,  all  of  which  are  unclassi- 
fied. 


In  order  to  improve  the  quality  and  accu- 
racy of  intelligence  conclusions,  it  has  long 
been  the  goal  of  American  foreign  policy- 
makers in  both  the  Executive  and  Legisla- 
tive branches  to  encourage  competitive  in- 
telligence analysis.  Competitive  analysis 
should  occur  both  between  CIA  and  DIA. 
and  also  within  these  two  main  agencies  of 
the  intelligence  community.  But  unfortu- 
nately, CIA  and  DIA  became  so  defensive 
about  their  errors  and  the  accuracy  of  Bill 
Lee's  methodology  that  in  1982  they  agreed 
to  combine  forces  and  present  a  single  CIA- 
DIA  estimate  on  Soviet  military  spending  to 
Congress.  Instead  of  pursuing  competitive 
analysis  between  the  agencies  after  the  re- 
peated CIA  revisions,  the  Department  of 
Defense  mistakenly  agreed  that  DIA  would 
In  effect  combine  Its  estimates  with  CIA's 
estimates  in  order  to  avoid  any  conflict  in 
testimony  to  Congress. 

NEW  CORROBORATION  POR  LEE'S  ESTIMATES 

Now  there  is  a  third  case  of  direct  evi- 
dence confirming  Bill  Lee's  estimates  of 
Soviet  military  spending.  In  a  speech  on 
April  27,  1990,  Soviet  President  Gorbachev 
hLnnself  revealed  for  the  first  time  the 
planned  rate  of  growth  for  a  Soviet  military 
outlays  for  the  entire  decade  of  the  1980s. 
Gorbachev  stated  explicitly: 

■In  the  11th  Five  Year  Plan  [1981-85]  and 
even  stUl  in  the  12th  [1986-90],  what  kind 
of  ratio  did  we  have?  The  national  income 
was  to  grow  by  some  21-22  percent,  while 
the  military  expenditure  by  45%." 

Gorbachev  thus  admitted  that  the  Soviet 
leadership  planned  military  outlays  to  grow 
by  45  percent  in  real  terms  during  each  of 
the  two  Five  Year  Plans  of  the  1980s.  This 
is  an  average  planned  rate  of  growth  in  mili- 
tary outlays  of  just  under  8  percent  per 
annum. 

But  the  CIA-DIA  estimates  claimed  that 
Soviet  military  outlays  grew  only  2  to  3  per- 
cent each  year  of  the  1980s  in  real  terms.  In 
contrast,  long  before  Gorbachev's  speech. 
Bill  Lee  estimated  that  Soviet  military  out- 
lays grew  by  over  7  percent  per  year  on  the 
average  from  1980  through  1988.  Bill  Lee's 
estimate  is  almost  precisely  consistent  with 
Gorbachev's  planned  growth  of  Just  under  8 
percent  per  year  In  military  spending. 

It  is  worth  re-emphasizing  that  Bill  Lee's 
estimate  is  almost  Identical  to  Gorbachev's 
revelation.  But  the  CIA-DIA  estimators  are 
highly  embarrassed  once  again  by  this  third 
case  of  direct  evidence,  "benchmark  data," 
which  should  again  cause  them  to  more 
than  double  their  estimate  of  the  growth 
rate  of  Soviet  military  outlays.  Proof  of  the 
CIA-DIA's  confusion  is  the  fact  that  they 
are  still  trying  to  figure  out  what  to  say 
about  Gorbachev's  revelation,  and  have  not 
yet  faced  up  to  these  key  facts  in  Gorba- 
chev's speech. 

There  are  other  reasons  to  doubt  the  ac- 
curacy of  CIA-DIA  estimates  of  Soviet  mili- 
tary outlays.  We  now  have  a  fourth  case  of 
the  error  of  the  combined  CIA-DIA  esti- 
mates and  the  accuracy  of  Bill  Lee's  esti- 
mates. 

Soviet  economists  themselves  have  recent- 
ly declared  that  the  CIA-DIA  methodology 
has  long  grossly  underestimated  the  mili- 
tary's share  of  the  Soviet  Gross  National 
Product.  A  group  of  Soviet  economists  at- 
tending a  conference  on  Soviet  economics  at 
the  American  Enterprise  Institute  in  Wash- 
ington on  April  23,  1990,  made  another  im- 
portant revelation.  The  Soviet  economists 
criticized  the  CIA-DIA  estimates  of  the 
Soviet  GNP  as  much  too  high.  Similar  esti- 
mates surfaced  in  the  new  Supreme  Soviet 
early  this  year. 


This  corroborates  the  research  of  an 
emigre  Soviet  economist,  Igor  Birman,  who 
for  years  has  been  documenting  CIA's  gross 
overestimates  of  the  standard  of  living  of 
Soviet  citizens  compared  to  U.S.  citizens. 

The  CIA-DIA  methods  have  consistently 
estimated  Soviet  GNP  as  about  50  to  60  per- 
cent of  the  United  States'  GNP.  but  Soviet 
economists  Viktor  Belkin,  Cleg  Bogomolov, 
and  Vladimir  Tikhonov  estimate  that  the 
Soviet  GNP,  is  at  most,  only  about  28  per- 
cent of  that  of  the  U.S.  Not  only  was  the 
CIA-DIA  estimate  apparently  grossly  wrong 
on  the  size  of  the  Soviet  GNP.  but  more  im- 
portantly, it  has  also  grossly  under-estimat- 
ed the  percentage  of  Soviet  GNP  going  to 
the  military.  The  Soviet  economists  estimat- 
ed that  the  Soviet  Union  spends  20  to  25 
percent  of  its  GNP  on  the  military,  while  in 
contrast,  the  CIA-DIA  estimate  placed  the 
Soviet  military's  share  of  GNP  at  only  15  to 
17  percent. 

What  does  Bill  Lee  estimate?  The  high,  in- 
clusive side  of  Bill  Lee's  estimates  are  that 
23  to  25  percent  of  the  Soviet  GNP  goes  to 
the  military,  consistent  with  what  the 
Soviet  economists  revealed. 

Thus  Bill  Lee  is  confirmed  again  for  the 
fourth  time,  and  the  CIA-DIA  estimators 
will  again  have  to  increase  significantly 
their  estimate  of  the  Soviet  military's  share 
of  Soviet  GNP  in  order  to  be  consistent  with 
the  evidence. 

LONG  HISTORY  OP  U.S.  INTELXJGENCE 
UNDERESTIMATES  OF  THE  SOVIETS 

There  Is  a  long  history  of  CIA  and  DIA 
underestimating  the  Soviet  military.  In  the 
mid-1970s.  Dr.  Albert  Wohlstetter  used  de- 
classified CIA-DIA  National  Intelligence  Es- 
timates of  the  1960s  and  early  1970s  on 
Soviet  strategic  forces  to  provide  that  the 
CIA  and  DIA  systematically  and  grossly 
under-estimated  Soviet  strategic  force  de- 
ployments throughout  this  period. 

Wohlstetter's  critique  caused  the  famous 
"B  Team"  exercise  in  competitive  intelli- 
gence analysis  in  1976.  A  group  of  outside 
U.S.  defense  experts  was  appointed  to  ana- 
lyze the  same  raw  intelligence  data  as  the 
CIA-DIA  and  predicted  that  by  1980,  U.S. 
strategic  force*  would  be  at  their  most  vul- 
nerable level  ever  to  a  relentlessly  growing 
Soviet  first  strike  capability.  By  1980,  It  was 
clear  that  the  "B  Team"  was  correct,  and 
that  the  CIA  had  continued  to  grossly 
under-estimate  Soviet  strategic  forces 
throughout  the  1970s  as  well. 

Roughly  coincident  with  the  'B  Team" 
analysis,  DIA  broke  ranks  with  CIA  on 
Soviet  strategic  missile  estimates.  But  re- 
grettably, DIA  continued  Its  subservience  to 
CIA  on  Soviet  defense  spending  and  the 
military  burden  on  the  Soviet  economy. 

This  CIA  gross  underestimate  of  Soviet 
strategic  missiles  was  even  conceded  by  Dr. 
William  Perry,  former  Under  Secretary  of 
Defense  for  Research  and  Development 
under  the  Carter  Administration,  in  a 
Washington  Post  article  of  early  1981.  Perry 
confessed  that  in  1977,  as  result  of  believing 
the  CIA  underestimate  and  not  the  accurate 
"B  Team"  estimate,  the  Carter  Administra- 
tion grossly  under-estimated  the  rapidity  of 
both  Soviet  MIRV  missile  deployments  and 
accuracy  improvements.  He  also  conceded 
the  grave  consequences  of  this  misjudg- 
ment-the  still  open  window  of  American  vul- 
nerability. 

There  have  been  many  other  CIA  under- 
estimates of  the  Soviets,  such  as  CIA's  fail- 
ure to  believe,  the  evidence  of  Soviet  sup- 
port for  international  terrorism  and  drug 
trafficking.  CIA's  resistance  to  the  evidence 
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of  Soviet  diplomatic  forgeries  (CIA  has  re- 
portedly Just  abolished  its  monthly  analysis 
of  Soviet  active  measures  world-wide),  and 
CIA's  longstanding  suppression  of  evidence 
of  Soviet  strategic  deceptions  and  violations 
of  arms  control  treaties. 

CIA  thus  has  a  long  history  of  serious  in- 
telligence failures  related  to  their  main 
target,  the  Soviet  Union.  One  could  say  that 
if  CIA  does  not  understand  the  Soviet  econ- 
omy and  Soviet  military  outlays  and  deploy- 
ments, the  main  sector  of  the  Soviet  econo- 
my, how  can  the  CIA  understand  Soviet  in- 
ternal politics  or  foreign  policy? 

It  is  a  proven  fact  from  four  serious  espio- 
nage cases  reported  publicly  that  in  the 
mid-1970s  the  Soviet  KGB  penetrated  all 
four  main  streams  of  CIA-DIA  strategic  in- 
telligence: Signals  Intelligence  collection 
sources  and  methods  were  compromised  to 
the  KGB  by  the  Boyce  and  Lee  espionage 
case.  Satellite  Imagery  sources  and  methods 
were  compromised  to  the  KGB  by  the  Kam- 
piles  case,  communications  Intelligence 
sources  and  methods  were  compromised  to 
the  KGB  by  the  Prime  case,  and  Human  In- 
telligence sources  and  methods  were  pene- 
trated for  the  KGB  by  the  case  of  the 
Koecher  husband  and  wife  team. 

Thus  one  of  the  problems  still  facing  the 
CIA-DIA  estimators  in  their  efforts  to  un- 
derstand the  Soviet  Union  may  be  com.pro- 
mised  sources,  or  worse,  sources  tainted  by 
Soviet  disinformation.  Gorbachev  is  contin- 
ing  his  active  measures  and  disinformation 
operations,  despite  his  1987  promise  to  stop, 
and  despite  CIA's  decision  to  stop  reporting 
them.  It  is  possible  that  CIA's  main  sources 
of  intelligence  on  the  Soviet  Union  may  be 
controlled  by  the  Soviets? 

conclusion:  soviet  military  outlays  are 
still  threateningly  high 

To  return  to  the  focus  of  this  introduc- 
tion. Bill  Lee  has  credibility  when  it  comes 
to  estimates  of  Soviet  military  spending. 
The  CIA-DIA  estimates  do  not. 

It  is  clear  that  Soviet  military  spending 
has  increased  at  a  rate  of  almost  8  percent 
per  year  from  1970  through  1988  in  real 
terms.  In  contrast,  U.S.  defense  spending 
has  declined  each  year  since  1985  in  real 
terms  U.S.  defense  spending  remains  less 
than  6%  of  U.S.  GNP,  as  compared  to  nearly 
14%  in  the  19S0s  and  1960s,  while  the  Soviet 
military's  share  of  Soviet  GNP  has  soared  to 
about  19  to  25%. 

As  noted,  according  to  the  Department  of 
Defense,  19  out  of  28  main  categories  of 
Soviet  defense  production  either  remained 
constant  at  a  high  rate,  or  increased, 
through  1989.  Even  after  Gorbachev's  1988- 
1989  defense  cutbaclis,  the  Soviets  alone  are 
still  out-producing  all  of  NATO  by  about  2 
to  1  in  tanks,  3  to  1  in  armored  personnel 
carriers,  and  10  to  1  in  artillery.  And  again, 
as  President  Bush  stated  in  1989,  the  Sovi- 
ets continue  to  modernize  their  strategic 
forces  at  a  "furious  pace."  For  example,  this 
year  alone  the  Soviets  are  producing  for  de- 
ployment hundreds  of  3  types  of  ICBMs.  3 
types  of  bombers,  and  2  types  of  SLBMs. 
compared  to  only  a  handful  of  1  U.S.  strate- 
gic program  being  produced  for  deployment, 
the  Trident  II  SLBM  system. 

Finally,  it  is  important  to  noteXhat  the 
distinguished  statesman  and  arms  control 
negotiator,  Paul  H.  Nitze,  also  has  high 
praise  for  Bill  Lee's  estimates.  In  his  mem- 
oirs From  Hiroshima  to  Glasnoat  (page  400), 
Nitze  states: 

It  had  become  evident  that  the  intelli- 
gence agencies  had  long  underestimated  the 
percentage  of  the  Soviet  GNP  going  into  de- 
fense. From  about  1970  on,  the  consensus  in 


the  intelligence  community  had  been  that 
some  7  to  8%  of  Soviet  GNP  had  been  allo- 
cated to  defense.  One  of  the  intelligence  ex- 
perts in  this  field.  Bill  Lee  (on  whose  exper- 
tise I  had  called  before),  had  long  thought  it 
was  closer  to  12  to  13%.  In  the  mid-70s.  a 
man  active  in  the  Soviet  Gosplan  (the 
Soviet  economic  planning  agency)  managed 
to  get  out  of  the  Soviet  Union.  He  gave  our 
experts  new  insights  into  how  the  Soviets 
liept  their  national  accounts.  It  turned  out 
that  most  of  the  cost  for  Soviet  procure- 
ment of  munitions  was  accounted  for  in 
Soviet  statistics  under  the  production  of  in- 
dustrial goods.  The  accuracy  of  BUI  Lee's 
previous  estimates  thus  appeared  to  be  con- 
firmed. 

Paul  Nitze's  assessment  of  the  accuracy 
and  confirmation  of  Bill  Lee's  estimates 
should  be  taken  very  seriously. 

To  summarize:  The  United  States  must  be 
able  to  rely  upon  credible  methods  of  esti- 
mating Soviet  military  outlays  with  a 
proven  track  record— if  we  are  to  deal  ra- 
tionally with  such  important  questions  as 
the  magnitude  of  the  Soviet  military  threat 
and  the  required  level  of  U.S.  defense  spend- 
ing in  response.  Bill  Lee's  study,  attached, 
offers  the  best,  most  credible,  most  accurate 
method  and  estimate  available  in  the  West 
on  this  important  question. 
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Defense  Intelligence  Agenctt. 
Washington,  DC.  June  1, 1990. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  In  response  to  your 
letter  of  9  May  1990,  please  find  enclosed 
the  three  papers  you  requested. 

It  is  the  Defense  Intelligence  Agency's 
judgment  that  these  papers  are  unclassified. 
It  should  be  noted  that  these  papers  rep- 
resent Mr.  Lee's  personal  views  and  are  not 
necessarily  those  of  the  Department  of  De- 
fense or  the  Defense  Intelligence  Agency. 

If  you  have  any  questions,  please  feel  free 
to  contact  my  Legislative  Liaison  office  at 
697-5101. 

Sincerely, 

Harry  E.  Soyster. 
Lieutenant  General,  U.S.  Army,  Director 

executive  summary 
Sovdata  estimates  are  derived  from  offi- 
cial Soviet  economic  statistics.  Standard 
Sovdata  estimates  approximate  U.S.S.R. 
outlays  for:  procurement;  operations  and 
maintenance  (O&M):  and  research  and  de- 


velopment, test,  and  evaluation  (RDT&E). 
which  includes  all  space  programs.  Standard 
Sovdata  estimates  do  not  include  pensions, 
0<SeM  of  Party  (KGB)  and  Ministry  of  In- 
ternal Affairs  (MVD)  troops,  and  the  nucle- 
ar war  management  system.  Consequently, 
Sovdata  estimates  are  a  minimum  meas- 
ure—probably about  80-85  percent— of  the 
military's  claim  on  Soviet  economic  re- 
sources. 

Over  the  past  two  decades  independent 
evidence  from  Soviet  sources  ('benchmark 
data")  have  corrotwrated  the  standard  Sov- 
data estimates,  which  also  are  compatible 
with  gross  national  product  (GNP)  accounts 
for  the  USSR  from  1955  to  date.  Premier 
Ryzhkov  and  1st  Deputy  Chairman  of  the 
Council  of  Ministers  Voronin  have  con- 
firmed the  Sovdata  finding  the  Soviets  de- 
liberately increased  the  military's  share  of 
Soviet  national  income/GNP  at  the  expense 
of  consumption,  explicitly  in  each  Five  Year 
Plan  (FYP)  since  1975  and  implicitly  since 
1958. 

Most  importantly.  Gorbachev  has  stated 
that  Soviet  defense  expenditures  were 
planned  to  increase  by  45  percent  (in  real 
terms)  In  both  the  11th  (1981-85)  and  (origi- 
nal) 12th  (1986-90)  FYPs.  as  compared  to 
Sovdata  estimates  of  actual  Soviet  defense 
expenditures;  benchmark  data  confirmed 
the  estimate  of  actual  Soviet  defense  ex- 
penditures; Gorbachev  confirmed  the  esti- 
mate of  planned  growth:  the  Sovdata  esti- 
mates, in  1982  prices,  of  Soviet  defense  ex- 
penditures grew  at  the  rate  of  about  7.2  per- 
cent per  annum  in  1980-88.  as  compared  to 
Gorbachev's  planned  growth  of  about  7.7 
percent  annually. 

All  Sovdata  estimates  were  made  prior  to 
the  author's  access  to  the  corroborating 
data.  Sovdata  are  the  only  Western  esti- 
mates of  Soviet  defense  spending— in  con- 
stant rubles  prices— that  have  been  con- 
firmed by  the  benchmark  data  and  by  these 
recent  statements  by  Soviet  leaders. 

In  real  terms,  during  1970-85  Soviet  mili- 
tary outlays  grew  at  the  rate  of  8-9  percent 
per  annum  while  pr(x:urement  growth  aver- 
aged about  12  percent  aimually.  Both 
growth  rates  have  declined  over  the  past 
two  decades  as  overall  Soviet  economic 
growth  has  slowed.  Nevertheless,  growth  of 
Soviet  military  outlays  continued  to  outpace 
Soviet  economic  growth  at  least  through 
1988. 

The  military's  claim  on  Soviet  economic 
resources  has  been  increasingly  steady  since 
the  late  1950s  but  particularly  since  1970. 
Sovdata  estimates  constituted  10-11  percent 
of  Soviet  GNP  in  1970.  rising  to  18-19  per- 
cent in  1985-88.  or  from  about  one-third  to 
about  40  percent  of  the  Soviet  budget.  From 
1970  to  1985-88  procurement  of  weapons 
and  associated  military  hardware  rose  from 
about  40  to  about  60  percent  of  total  Soviet 
machinery  production  for  all  purposes. 
When  the  cost  of  activities  not  included  in 
these  standard  Sovdata  estimates— pensions, 
war  management,  the  conservative  interpre- 
tation of  OdcM  outlays— are  taken  into  ac- 
count, the  military's  claim  in  1985-88  rises 
to  23-26  percent  of  Soviet  GNP. '  or  up  to  55 
percent  of  the  Soviet  budget)  in  1985-88. 
Consequently,  consumption  declined  from 
about  55  percent  of  Soviet  GNP  in  1970  to 
about  48  percent  in  1988— all  according  to 
plan. 

Gorbachev's  economic  priorities  in  the 
original  12th  Five  Year  Plan  (FYP).  1986- 
90.  and  in  the  15  Year  Plan  1986-2000.  were 
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to  increase  the  standard  Sovdata  measure  of 
Soviet  military  outlays  6-8  percent  annual- 
ly, with  corresponding  growth  of  8-10  per- 
cent per  annum  In  procurement  outlays. 
(Premier  Ryzhkov  stated  that  the  original 
12th  FYP  provided  more  than  4  percent 
annual— real— growth  in  military  outlays.) 
Consequently,  the  standard  Sovdata  esti- 
mates were  scheduled  to  rise  from  about  18 
percent  of  Soviet  ONP  in  1985  to  about  23- 
25  percent  by  2000. 

Perestroyka's  failure  to  rejuvenate  Soviet 
economic  growth  forced  Gorbachev  to  aban- 
don this  course  in  1988-89.  No  confident 
measure  of  the  growth  in  Soviet  military 
outlays  is  possible  since  1988;  subsequent 
data  and  statements  are  confused,  contra- 
dictory and  often  misleading.  Nevertheless, 
the  era  of  ever  increasing  military  claims  on 
Soviet  economic  resources  Is  over.  At  most, 
the  1991-95  FYP  will  sUbilize  the  military's 
share.  More  likely,  military  outlays  will  de- 
cline as  a  share  of  Soviet  GNP  for  the  first 
time  since  the  mid-1950s. 

Rhetoric  notwithstanding,  real  reductions 
in  Soviet  military  outlays  in  the  next  few 
years  will  be  very  difficult  to  achieve  with- 
out more  drastic  cuts  in  military  forces  and 
programs  than  have  been  publicly  an- 
nounced because  of  the  continuing  rapid 
rise  in  the  cost  of  advanced  technologies  in- 
corporated into  Soviet  weapon  systems.  Fur- 
thermore, perestroyka  is  introducing  infla- 
tionary pressures  into  military  procurement 
which  previously  had  been  largely  insulated 
from  inflation  elsewhere  in  the  Soviet  econ- 
omy. 

The  information  that  has  corroborated 
the  Sovdata  estimates  has  resulted  in  major 
revisions  in  CIA  estimates.  CIA  has  nearly 
doubled  its  estimates  twice  in  the  past  15 
years.  Each  revision  has  brought  CIA's  esti- 
mates into  approximate  agreement  with 
both  the  Sovdata  estimates  and  the  "bench- 
mark data"  from  Soviet  sources,  but  only 
for  the  base  years  1970  and  1982,  because 
CIA's  flawed  Soviet  cost  analysis  model 
(SCAM)  systematically  underestimates  the 
real  growth  of  Soviet  military  outlays. 

Consequently,  Sovdata  estimates  of  the 
real  growth  in  the  Soviet  military's  claim  on 
economic  resources  contrast  sharply  with 
CIA's  estimates.  Since  1970  SCAM  shows 
only  2-3  percent  annual  real  growth  in  mili- 
tary outlays,  and  about  2  percent  average 
growth  in  procurement  outlays.  Conse- 
quently, according  to  SCAM,  the  military's 
claim  on  resources  has  been  essentially  con- 
stant at  some  IS  to  17  percent  of  Soviet 
GNP  over  the  past  two  or  three  decades  de- 
spite the  enormous  Soviet  military  buildup 
of  the  past  three  decades. 

First,  in  1976  CIA  admitted  that  Soviet  de- 
fense expenditures  and  military  procure- 
ment were  not  inflated  prior  to  1970.  CIA 
has  yet  to  explain  how  the  same  institution- 
al factors  that  had  failed  to  produce  double 
digit  "hidden  Inflation"  prior  to  1970  sud- 
denly introduced  such  falsification  after 
1970.  This  entire  argument  should  have 
ceased  in  1976  when  the  CIA  admitted  its 
prior  estimates— in  1970  prices— were  wrong 
by  factors  of  two  to  four. 

Second.  CIA  alleges  that  Soviet  constant 
prices  simultaneously  overstate  the  real  re- 
source cost  of  Soviet  military  procurement 
subsequent  to  CIA  base  years  (1970  and 
1982).  while  equally  understating  the  real 
resource  cost  trend  prior  to  these  CIA  base 
years.  Conceptually,  this  Is  impossible.  Em- 
pirically, the  evidence  contradicts  it. 

Third.  CIA's  predicted  values  for  the  mag- 
nitude of  "hidden  inflation"  in  Soviet  pro- 
curement outlays  are  contradicted,  by  large 


margins,  by  special  Soviet  surveys.  Thus, 
projected  from  the  base  year  1970,  SCAM 
estimated  "hidden  inflation"  in  Soviet  mili- 
tary procurement  at  some  50  billion  rubles 
in  1979,  and,  projected  from  the  base  year 
1982.  at  some  30  billion  in  1985.  Soviet  sur- 
veys showed  that  the  ruble  value  of  the  al- 
leged "hidden  inflation"  was  less  than  RO.l 
billion  in  each  year.  Furthermore,  there  is 
no  evidence  that  any  of  the  "hidden  infla- 
tion" identified  by  the  Soviet  surveys  origi- 
nated in  weapons  production. 

Fourth,  the  alleged  military  contribution 
to  inflation  in  Soviet  GNP  is.  in  Itid,  simply 
an  error  in  CIA's  GNP  mcxlel. 

Fifth,  glasnost  is  providing  even  more  evi- 
dence that  weapons  prices  have,  if  anything, 
been  understated  rather  than  grossly  inflat- 
ed. CIA  now  admits  that  the  Ministry  of  De- 
fense "pays  artificially  low  prices  when  it 
purchases  many  weapons  and  services." 

Sixth,  Premier  N.I.  Ryzhkov  has  stated 
that  the  military's  share  of  Soviet  national 
income  has  been  rising  for  some  time,  im- 
plicitly since  1958. 

Seventh,  Soviet  publication  on  military 
procurement  pricing— previously  taboo- 
under  glasnost  state  that  historically  the 
MOD  had  used  its  position  as  a  "monopolis- 
tic customer"  to  keep  weapon  prices  low, 
below  prxxluction  costs  in  some  cases.  Sub- 
stantial price  increases  are  now  expected. 

Last  but  not  finally.  Western  advocates  of 
double  digit  inflation  in  the  official  Soviet 
data  on  weapons  production  now  are  saying 
that  the  MOD  pays  "artificially  low  prices" 
for  many  weapons  and  services.  The  CIA 
may  not  have  it  both  ways:  prices  cannot  be 
simultaneously  understated  and  grossly  in- 
flated. The  CIA,  and  other  advocates  of 
"hidden  inflation,"  have  hoisted,'themselves 
with  their  own  petard.  -.  >^ 

Most  of  the  differences  bctveen  SCAM 
and  Sovdata  measures  of  the  i^l  growth  in 
Soviet  procurement  outlays  art  the  result  of 
SCAM's  failure  to  account  for  the  cost  of  in- 
corporating advanced  technologies  Into 
Soviet  weapon  systems.  In  thf  West,  ad- 
vanced technology  typically  h*s  increased 
weapons  procurement  costs,  net  of  price  in- 
flation. 5  to  6  percent  per  annum  since 
World  War  II.  Such  real  cost  growth  prob- 
ably has  been  even  more  rapid  in  Soviet  pro- 
curement, probably  at  the  rate  of  at  least  6 
to  7  percent  annually.  CIA  Imputes  "hidden 
inflation"  in  Soviet  procurement  primarily 
because  SCAM's  dollar  costs  do  not  ade- 
quately measure  the  cost  of  technological 
advances  that  improve  the  military  capabili- 
ties of  successive  generations  of  Soviet 
weapon  systems. 

The  policy  Implications  of  the  differences 
between  SovdaU  and  SCAM  estimates  of 
Soviet  military  outlays  and  their  economic 
impact  are  not  trivisJ.  Sovdata  analysis 
finds  the  growth  and  magnitude  of  the  mili- 
tary's claim  on  Soviet  economic  resources, 
along  with  the  perennial  failures  of  Soviet 
socialized  agriculture,  to  be  the  two  key 
causes  of  the  Soviet  economic  crisis.  Virtual- 
ly all  other  serious  economic  problems, 
rising  inflation,  the  budget  deficit,  the  enor- 
mous gap  between  unrequited  consumer 
purchasing  power  (at  least  30  percent  of 
GNP).  and  the  empty  shelves  in  the  stores, 
all  are  but  symptoms  of  the  growing  mili- 
tary burden  at  the  expense  of  the  Soviet 
consumer,  and  of  the  failures  of  Soviet  so- 
cialized agriculture. 

With  no  real  increase  in  the  military's 
claim  on  Soviet  economic  resources  over  the 
past  three  decades,  SCAM  neither  can  ex- 
plain Gorbachev's  economic  woes  nor  track 
the  twists  and  turns  in  Gorbachev's  prior- 


ities as  he  has  tried  to  deal  with  these  prob- 
lems. SCAM  gives  a  completely  Inverted  pic- 
ture of  policy  shifts  as  when  SCAM  showed 
the  first  significant  growth  in  Soviet  mili- 
tary procurement  precisely  (1986-87)  when 
Gorbachev  shifted  priority  to  civilian 
output  for  the  first  time  in  two  decades. 

According  to  SCAM,  Gorbachev  had  no 
cause  to  shift  investment  priorities  from 
weapons  production  to  civilian  machinery 
output  because  (according  to  SCAM)  mili- 
tary hardware  was  a  declining  (constant  at 
worst)  share  of  Soviet  machinery  output. 
Sovdata  analysis,  on  the  other  hand, 
showed  a  dramatic  shift  in  the  military's 
share  of  Soviet  machinery  output  from  the 
end  of  the  1950s  through  1985,  particularly 
in  the  1981-85  period  when  the  Soviete  de- 
voted virtually  all  of  the  increase  in  their 
total  machinery  output  to  the  military  for 
the  first  time  since  the  Korean  War.  SCAM 
showed  precisely  the  opposite  trend. 

Since  1970  the  Soviets  have  been  Increas- 
ingly dependent  upon  imports  of  machinery 
and  equipment  to  compensate  for  the  shift 
in  domestic  resources  to  weapons  output. 
Gorbachev,  and  problably  the  Soviet  mili- 
tary as  well,  are  acutely  aware  of  the  long 
nm  implications  of  this  trend— the  U.S.S.R. 
could  become  a  second  rate  military  as  well 
as  economic  power— and  is  trying  to  reverse 
it.  According  to  SCAM,  none  of  this  hap- 
pened. The  vast  Soviet  military  buildup 
since  the  late  1950s  has  had  no  necessary 
economic  or  political  consequences. 

In  sum,  Sovdata  estimates  are  the  only 
Western  estimates  of  Soviet  military  outlays 
that  have  been  corroborated  by  independent 
evidence  from  Soviet  sources  that  proved  all 
other  estimates  to  be  wrong.  Sovdata  esti- 
mates also  are  the  only  estimates  that  are 
pertinent  to  policy  analysis  because  they  ap- 
proximate the  view  from  the  Kremlin. 

Table  A  summarizes  the  standard  and  ex- 
panded SovdaU  estimates  for  1985  and  1988. 

TABLE  A.-SOVOATA  ESTIMATES  OF  SOVIET  MILITARY 
OUTLAYS— 1985,  1988 
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■  Does  not  count  about  125  Soviet  test  and  training  IC8M  launchers  or 
about  200  Soviet  oivert  SS-IS  mobile  IC8M  launchers  According  to  the  US 
Stratenc  Air  Command  undasstfied  publication  "Soviet  Military  Capabilities 
1996:  "The  Soviets  do  n««  continfency  plans  to  delivei  reserve  missiles, 
warheads  and  propellants  to  surviving  sdos  to  rtconstilute  their  ICBIN  force  in 
order  to  regain  their  strategic  advantage  in  the  post-war  penod.  The  U.S. 
philosophy  has  always  been  one  missile  for  one  sHo',  as  our  sikB  are  not 
designed  to  be  reloaded "  Soviet  mobile  missiles  are  clearly  also  intended  for 
mutfiple  reloads  and  refires  The  Soviets  thits  have  a  significant  IC8M  launcher 
reload  and  refirt  capability  This  capability  approunutely  doubles  the  Soviet 
missile  lorce.  The  United  States  has  no  IC8M  launcher  reload  and  retire 
capability 

'  The  Soviets  have  up  to  2.926  CSM's  or  double  the  original  force,  if  their 
CW  launcher  reload  and  retire  capabMy  is  considered  The  United  States  has 
no  IC8M  launcher  reload  and  retire  capalriity. 

>  Based  upon  maiimum  number  of  warheads  seen  in  flight  testing  Ratio: 
about  3  or  7  to  1  numerical  first  strike  advantage  in  Sonet  tavor,  at  least  6 
Id  1  if  Siwiet  warhead  accuracy  advantage  is  counted 

*  Roughly  haft  of  all  United  States  submannes  are  in  port  at  any  one  time, 
and  cannot  reach  Swiet  targets  lor  probably  about  a  week  or  more  In 
contrast,  most  Soviet  SlSM's  art  designed  to  have  enough  range  to  reach  US 
targets  ewn  from  home  ports  For  total  US  SlBM's.  see  bekiw 

'  Based  mon  the  manmum  number  of  warheads  seen  in  flight  testing  Docs 
not  count  stpRficant  Sonet  SLBM  retire  capabilities 

•  Inchdes  al  Sonet  naval  Backfires,  but  does  nol  caint  over  100  nuclear- 
deiMry<apable  Bear  0,  F  and  J  naval  reconnaissance,  Anti-Submanne  Warfare, 
and  commam/control  aircraft 

'  Assumes  maunum  loading  on  Sonet  Bear  H  and  Blackiack  bombers 

■  US  Oetenje  Department  estimale  of  anti-bomber  missiles  also  possessing 
antHnissile  warhead  capiUity 

•First.  Moscow  ABM  system,  Second.  SI- II  operational  ASAT  nstem; 
Tlwd.  Sonet  grouidbased  electronic  lammng  ("REC"j  capabilities:  Fourth, 
Sary  Skafan  and  Moscm  ABM  lasers.  Fifth,  probable  Project  "Astrophysica" 
covert  spao-satMMe  laser  weapons.  Sixth,  probable  "Dome  of  Light""  temporary 
ABM  and  ASAT  capabity 

Note  —Sonet  Strategic  Otfensne  Capabilibes  in  Cuba  12  (36  eventually  to 
be  delivered)  Sonet  MIG-29  nudear-dekvery  capable  hghter-bombers,  2  Sonet 
iteMlpo>wred  Fontiot  submatnes  capMile  for  launchng  nudeararmad  Sonet 
SS-N-21  cniee  nnssiles.  apron  space  tor  4  to  12  Sonet  Bear  type 
■narcontnental  bombers  capable  of  detvermg  nuclear  weapons:  over  55  Wb- 
23/27  nude«-iWn«y  capable  fthter-bomfaers.  mer  200  MIG-21  nudear- 
Mvcnr-capaUe  fi(M«-bambers,  berthing  pars  lor  several  types  (Golf.  Echo. 


and  mar  Qaaes)  of  Sonet  nudear  and  dMet-poaend  lubmams  canyng 
audear  missies;  Sonet  nudear  weapons  steaee  and  handtaf  facility  al 
Qantuegos  Naval  Base:  Sonet  Ownical  and  Balofical  Warfare  storage  and 
tranng  laokties:  and  the  Soviet  Combat  Brigade 

Source:    "Sonet   Miktary  Power."   1989.   Defense  Department's 


Report  to  die  PresiM  and  Congress."  1990.  OIA  "Force  Sructure  Summary,' 
1990;  SAC  "Sonet  MiMaiy  CapaWHies. "  1986,  Defense  Departments  Strategic 
"lUmaltm  Isne, "  My,  1990;  various  cpin  press  articles. 


SSN-31    (SCA-WOLPI 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  make  some  remarks 
about  one  of  the  most  important  new 
weapons  systems  that  will  be  entering 
the  U.S.  inventory  during  the  1990's: 
the  SSN-21  or  Sea- Wolf.  At  a  time  of 
budget  austerity,  it  is  imperative  that 
we  get  the  most  mileage  out  of  our  de- 
fense dollars.  Because  of  its  dramatic 
technological  improvements  over  our 
existing  submarines,  the  Sea- Wolf  will 
allow  us  to  maintain  our  command  of 
the  sea.  And  as  a  maritime  nation,  con- 
trol of  the  seas  is  a  fundamental  na- 
tional security  requirement  for  the 
United  States. 

We  have  heard  much  talk  about  the 
declining  Soviet  military  threat.  And  it 
is  true  that  with  the  collapse  of  the 
Warsaw  Pact,  the  threat  of  a  Soviet  in- 
vasion of  Western  Europe  has  de- 
creased dramatically. 

On  the  other  hand,  perestroika  has 
stopped  short  of  the  Soviet  submarine 
yards.  The  Soviets  are  currently  build- 
ing six  classes  of  submarines:  the  Kilo 
diesel-electric-powered  submarine;  the 
Victor  III;  Sierra;  and  Akula  nuclear- 
powered  attack  submarines,  the  Oscar 
II  nuclear-powered  cruise  missile 
attack  submarine,  and  the  Delta  IV 
nuclear-]30wered  ballistic  missile  sub- 
marine. This  compares  with  only  three 
classes  currently  under  construction  in 
the  United  States,  of  which  two— the 
688  and  the  Trident  class— are  now 
winding  down. 

To  support  their  massive  submarine 
effort,  the  Soviets  are  employing  no 
less  than  five  submarine  construction 
yards,  as  opposed  to  only  two  in  this 
country.  One  of  those  Soviet  yards  is 
so  big  that  it  could  contain  our  two 
yards.  In  fact,  the  nine  submarines 
launched  by  the  Soviets  last  year,  in- 
cluding five  nuclear-powered  units  and 
four  diesel  boats,  equals  or  exceeds 
their  production  since  1982. 

Moreover,  the  Soviets  have  substan- 
tially narrowed  the  qualitative  gap  be- 
tween their  boats  and  ours.  These  ad- 
vances are  largely  due  to  the  crucial 
intelligence  that  they  procured 
through  the  Walker  spy  case  and  the 
illegal  diversion  of  Toshiba-Kongsberg 
technology  during  the  1980's.  What 
they  could  not  achieve  through  their 
own  research,  they  accomplished 
through  guile. 

As  of  now,  the  Soviets'  newest  sub- 
marines constitute  only  a  modest  por- 
tion of  their  total  submarine  fleet.  But 
at  current  construction  rates  they  will 
soon  constitute  the  majority  of  the 
Soviet  undersea  force.  And  lest  we 
think  that  Soviet  economic  difficulties 
will  force  a  slowdown  in  construction, 
Soviet  military  adviser  Sergei  Akhro- 
meyev  said  only  last  May  before  the 
Senate  Armed  Services  Committee 
that  the  current  construction  rate- 
four  to  five  nuclear-powered  subma- 
rines a  year— will  continue  indefinite- 
ly. 


As  if  this  was  not  worrisome  enough. 
Third  World  countries  are  increasingly 
purchasing  submarines  from  the  in- 
dustrial powers.  At  the  end  of  World 
War  II,  6  countries  had  submarines: 
today,  43  countries  do,  including 
Libya,  Iran.  Syria,  and  North  Korea. 
Iraq  is  now  negotiating  to  acquire  sub- 
marines. Aside  from  those  operated  by 
the  U.S.  and  U.S.S.R..  there  are  some 
400  operating  submarines,  nearly  half 
of  which  are  owned  by  19  third  world 
nations.  These  countries  are  becoming 
naval  powers  through  the  purchase  of 
relatively  inexpensive  but  very  quiet 
diesel  submarines,  carrying  crews  of 
only  125  to  150  men.  The  diesel  sub- 
marine is  becoming  the  poor  man's  air- 
craft carrier. 

In  light  of  the  continued  threat 
from  the  Soviet  Union  and  growing 
Third  World  submarine  forces,  the 
need  for  the  Sea-Wolf,  with  its  dra- 
matic advantages  over  our  best  attack, 
submarine,  the  improved  688,  is  clear. 
Let  us  now  turn  to  these  advantages. 

Because  of  its  increased  size,  the 
Sea- Wolf  can  carry  twice  as  many  tor- 
pedoes and  cruise  missiles  as  the  im- 
proved 688.  And  unlike  the  improved 
688's,  it  wiU  also  be  able  carry  the  new 
generation  of  improved  torpedoes  and 
cruise  missiles  that  are  now  being 
planned. 

The  Sea- Wolf's  larger  cruise  missile 
capacity  will  be  particularly  important 
against  Third  World  targets.  Advances 
in  electronic  systems  have  produced 
cruise  missiles  that  are  extremely  ac- 
curate over  ranges  of  hundreds  of 
miles.  If  such  cruise  missiles  had  been 
fully  operational  in  1986,  for  example, 
we  could  have  attacked  Libyan  mili- 
tary targets  without  risking  the  lives 
of  pilots  or  innocent  civilians.  And 
while  surface  ships  can  also  fire  cruise 
missiles,  they  are  vulnerable  to  retalia- 
tion. The  Sea- Wolf  will  be  the  true 
Stealth  bomber  of  the  21st  century. 

The  Sea- Wolf's  second  major  advan- 
tage over  the  improved  688  is  in  the 
electronics  system.  The  Sea-Wolfs 
sensor  capability  will  have  three  times 
the  detection  capability  of  the  1-688. 
This  will  allow  it  to  detect,  track  and 
attack  Soviet  submarines  before  being 
attacked. 

Improved  sensors  will  also  improve 
the  ability  of  the  Sea-Wolf  to  deter- 
mine which  navy  a  submarine  that  it 
is  tracking  belongs  to.  It  is  not 
enough,  for  example,  for  a  United 
States  submarine  to  know  that  a  given 
submarine  was  built  in  Germany.  It 
must  know  whether  that  submarine 
belongs  to  our  NATO  ally  or  to  a  po- 
tentially hostile  Third  World  country 
that  has  bought  a  German  submarine. 
With  the  proliferation  of  submarines 
throughout  the  Third  World,  this  abil- 
ity to  distinguish  will  be  increasingly 
important. 

Third,  the  Sea-Wolf's  propulsion 
system  will  make  it   10  times  more 
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quiet  over  its  full  range  of  operating 
speeds  than  the  1-688  and  70  times 
more  quiet  than  the  initial  generation 
of  688's.  And  noise  is  the  liey  factor  in 
reducing  a  submiferine's  vulnerability 
to  other  attaclc  submarines  and  ship- 
launched  torpedoes. 

Last  but  certainly  not  least,  the  Sea- 
Wolf's  superior  and  quieter  propulsion 
system  will  enable  it  to  have  twice  the 
tactical  sped  as  the  1-688.  Tactical 
speed  is  the  speed  at  which  a  subma- 
rine is  still  quiet  enough  to  remain  un- 
detected while  tracking  enemy  subma- 
rines effectively.  Overall,  the  Sea- 
Wolf's  propulsion  system  represents  a 
75-percent  improvement  over  the  I- 
688's— that  is.  the  Sea- wolf  can  oper- 
ate 75  percent  faster  before  being  de- 
tected. 

Given  the  dramatic  advantages  of 
the  Sea-Wolf  over  the  1-688.  it  is  not 
surprising  that  few  observers  have 
questioned  the  need  for  the  Sea- Wolf. 
"The  reservations  that  have  been  ex- 
pressed have  focused  on  the  optimal 
rate  of  deployment.  Specifically,  the 
General  Accounting  Office  has  recom- 
mended a  slower  rate  of  deployment 
because  of  possible  problems  with  the 
Sea-Wolfs  software,  the  BSY-2 
system.  The  GAO  is  basing  its  analysis 
on  the  fact  that  the  Improved-688's 
software,  the  BSY-I  system  was  not 
fully  ready  when  the  first  688  was 
launched. 

But  it  is  precisely  because  the  Navy 
has  learned  from  the  mistakes  made  in 
the  BSY-1  system  that  it  is  so  much 
better  positioned  to  manage  the  BSY- 
2  software  development  effort  today. 
Unlike  its  approach  to  the  BSY-1,  the 
Navy  has  designed  the  new  software  as 
a  combination  of  modules  that  can  be 
worked  on  separately.  So,  problems 
with  one  part  of  the  software  develop- 
ment will  not  hold  up  work  on  the 
other  parts.  Moreover,  the  schedule 
calls  for  delivery  of  the  software  to  be 
completed  6  months  before  the  boat  is 
commissioned.  Finally,  the  Navy  in- 
serted an  extra  year  between  the  start 
of  design  and  the  lead  ship  award  to 
avoid  delay  if  problems  arise  with  the 
BSY-2  or  any  other  components  of 
the  submarine.  This  represents  twice 
the  time  devoted  to  the  highly  success- 
ful Trident  Program. 

Not  only  would  an  undue  delay  of 
the  Sea- Wolf  Program  be  unnecessary, 
it  would  also  be  damaging.  The  work 
crews  that  have  begun  work  on  the 
Sea- Wolf  that  was  funded  in  the  fiscal 
year  1989  budget  would  not  be  able  to 
transfer  quickly  their  knowledge  to 
the  follow-on  Sea- Wolfs.  The  so-called 
learning  curve  would  suffer.  Moreover, 
the  Sea- Wolf 's  vendor  base  would  un- 
dergo serious  attrition.  Vendors  who 
would  go  out  of  the  business  because 
of  delay  would  have  to  be  replaced  by 
other  manufacturers  at  significant 
cost.  Submarine  construction  is  like 
other  complex  industrial  production: 
To  obtain  quality,  efficiency,  high  pro- 


ductivity, and  cut  production  costs, 
once  you  put  an  assembly  line  in  place, 
you  should  keep  it  in  place.  Overall, 
the  Navy  estimates  that  deferring  one 
fiscal  year  1991  Sea-Wolf  to  fiscal  year 
1992  would  increase  the  cost  by  at 
least  $100  million. 

Mr.  President.  I  believe  that  the  Sea- 
Wolf's  advantages  in  weapons  capac- 
ity, electronics,  and  tactical  speed 
make  a  cogent  case.  And  I  believe  that 
the  Navy's  careful  approach  to  the 
BSY-2  software  issue  will  avoid  any 
major  problems. 

We  need  the  Sea- Wolf 's  advances  be- 
cause the  United  States  is  a  maritime 
nation  and  control  of  the  seas  will 
remain  a  key  component  of  our  de- 
fense strategy.  As  the  U.S.  withdraws 
from  its  bases  overseas— as  appears  to 
be  inevitable  in  a  number  of  cases— we 
will  need  to  project  power  from  our 
home  bases.  And  a  robust  submarine 
force,  as  embodied  by  the  Sea- Wolf,  is 
one  of  the  main  means  of  doing  this. 
And  so  I  hope  that  the  Senate  confer- 
ees will  give  a  sympathetic  consider- 
ation to  the  Sea- Wolf  when  they  meet. 
The  time  for  the  Sea- Wolf  is  now. 

GARN  CHEM  DEMIL  AMENDMENT 

Mr.  NUNN.  Mr.  President,  although 
the  conference  report  on  the  fiscal 
year  1990  Defense  authorization  act 
directed  the  Secretary  of  Defense  to 
"proceed  as  expeditiously  as  possible 
with  the  project  to  develop  an  oper- 
ational cryofracture  facility  at  the 
Tooele  Army  Depot.  Utah,"  the  ad- 
ministration requested  no  funding  in 
fiscal  year  1991  for  the  cryofracture 
program.  However,  on  January  25  the 
Army  did  restart  the  cryofracture  test 
program  using  unobligated  fiscal  year 
1989  funds  that  were  available  for  this 
purpose.  The  Army  is  presently  con- 
ducting an  18-24  month  test  to  verify 
the  design  of  the  cryofracture/inciner- 
ation  process  and  to  gather  data  that 
can  be  used  to  compare  cryofracture 
with  the  Army's  "baseline"  disassem- 
bly/incineration process. 

The  committee  has  been  advised  by 
the  Army  that  it  has  an  unfunded  re- 
quirement for  $11.3  million  for  the 
cryofracture  program  in  fiscal  year 
1991.  According  to  the  Army,  these 
funds  are  needed  to  complete  the  de- 
velopment and  testing  of  the  cryofrac- 
ture/incineration  process,  complete 
process  design  and  initiate  and  com- 
plete the  design  of  a  full-scale  cryo- 
fracture demonstration  facility.  The 
amendment  by  the  Senator  from  Utah 
would  authorize  $11.3  million  for  these 
purposes  using  as  an  offset  $11.3  mil- 
lion in  funds  no  longer  needed  in  fiscal 
year  1991  for  two  programs:  $6.3  mil- 
lion from  the  Air  Force  Defense  Mete- 
orological Satellite  Program  [DMSPl 
and  $5  million  from  the  Army  R&D 
line  for  electronics  and  electronic  de- 
vices. 

None  of  the  funds  authorized  by  this 
amendment  are  to  be  used  to  begin 
construction  of  a  full-scale  cryofrac- 


ture demonstration  facility  or  to  con- 
duct site  preparations  for  such  a  facili- 
ty. However,  if  the  Army  completes 
the  current  demonstration/evaluation 
tests  and  desires  to  proceed  with  site 
preparation  for  this  facility,  the  com- 
mittee would  be  willing  to  carefully 
consider  a  reprogramming  request. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

rULL-TIME  MANNING  OF  THE  NATIONAL  GUARD 
AND  RESERVE  COMPONENTS 

Mr.  BRYAN.  Mr.  President.  I  sup- 
port the  increased  assignment  of 
Active  Force  military  personnel  to  the 
National  Guard  and  Reserve  compo- 
nents in  order  to  improve  the  integra- 
tion of  the  Active  and  Reserve  compo- 
nents. I  think  this  is  very  important  as 
we  rely  more  and  more  on  our  Nation- 
al Guard  and  Reserve  components  as 
our  overall  military  force  levels  come 
down. 

Mr.  President.  I  have  one  concern 
that  I  want  to  address  to  the  chairman 
of  the  Armed  Services  Committee  that 
is  in  regard  to  the  use  of  these  person- 
nel in  the  National  Guard.  I  want  to 
ask  the  chairman  if  he  sees  any  prob- 
lems with  these  persormel  participat- 
ing in  State  missions  of  the  National 
Guard  because  of  their  active  military 
status. 

Mr.  NUNN.  Mr.  President.  I  want  to 
assure  the  Senator  from  Nevada  that 
we  looked  into  the  matter  of  the  utili- 
zation of  Active  Force  personnel  in  the 
National  Guard. 

Section  315  of  Title  32  of  the  United 
States  Code  authorizes  the  Secretary 
of  the  Army  and  the  Secretary  of  the 
Air  Force  to  detail  officer  and  enlisted 
personnel  to  duty  in  the  National 
Guard.  The  section  further  provides 
that  officers  so  detailed  may  be  ap- 
pointed in  the  National  Guard  without 
vacating  a  regular  appointment  in  the 
Active  Force. 

I  am  not  aware  of  any  restrictions 
that  have  been  placed  on  Active  Force 
personnel  assigned  to  the  National 
Guard  under  this  authority.  If  I 
become  aware  of  any  problems  with 
the  utilization  of  these  personnel  in 
National  Guard  State  missions.  I 
assure  the  Senator  that  I  will  address 
them  when  we  go  to  conference  with 
the  House. 

I  appreciate  the  Senator's  interest  in 
and  support  of  the  provision  in  this 
bill  which  I  believe  is  essential  to 
strengthening  the  relationship  be- 
tween the  Active  and  Reserve  compo- 
nents. 

DEFENSE  DIVERSIPICATION 

Mr.  UEBERMAN.  Mr.  President.  I 
rise  today  to  speak  on  the  issue  of  de- 
fense diversification,  or  simply  the 
issue  of  facilitating  an  orderly  transi- 
tion to  a  period  of  lower  defense 
spending. 

Throughout  our  history  the  level  of 
U.S.  defense  spending  has  fluctuated 
greatly   in   response   to   a   variety   of 
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threats  to  our  national  security.  In 
1944,  during  the  peak  of  World  War  II. 
defense  spending  represented  approxi- 
mately 39.2  percent  of  our  total  GNP; 
in  1953,  during  the  Korean  war,  de- 
fense spending  represented  approxi- 
mately 14.4  percent  of  total  GNP;  and 
in  1968,  during  the  Vietnam  war,  de- 
fense spending  rose  to  9.6  percent  of 
GNP. 

More  recently,  between  the  years 
1979  and  1986,  the  United  States 
waged  what  we  may  now  be  able  to  de- 
scribe as  the  final  battle  of  the  cold 
war.  United  States  defense  spending 
rose  from  4.8  to  6.5  percent  of  GNP— 
the  largest  peace  time  buildup  in  our 
history.  In  fact,  Mr.  President,  in  1989 
the  Federal  Government  spent  ap- 
proximately $300  billion  for  defense, 
and  if  we  adjust  this  figure  for  infla- 
tion it  represents  roughly  the  same 
amount  as  at  the  1953  Korean  war 
peak  and  the  1968  Vietnam  war  peak. 

Unlike  most  other  conflicts,  howev- 
er, the  cold  war  was  not  fought  on  the 
battlefields,  on  the  oceans,  or  in  the 
skies.  This  was  a  war  of  wills  and 
minds.  Our  strategy  rested  on  the 
premise  that  the  United  States  must 
have  a  technological  edge  in  order  to 
offset  either  the  numerical  advantage 
or  unpredictable  nature  of  our  adver- 
saries. As  such,  an  important  part  of 
the  war  was  fought  in  factories  and 
laboratories  throughout  the  country, 
and  the  soldiers  included  not  only  the 
armed  services,  but  some  of  America's 
finest  engineers,  and  scientists,  and 
skilled  workers. 

Now,  in  significant  part  due  to  their 
efforts,  democratization  and  economic 
reform  are  emerging  in  both  Eastern 
Europe  and  the  Soviet  Union,  and  the 
United  States  may  be  on  the  verge  of 
declaring  victory  in  this  first  cold  war. 

If  so,  the  United  States  no  longer 
needs  to  place  the  containment  of 
communism  as  our  top  spending  prior- 
ity. We  will  have  the  opportunity  to 
reevaluate  our  national  defense  needs 
and  reorder  our  national  spending  pri- 
orities. I  believe,  as  others  have  indi- 
cated, that  we  may  be  able  to  reduce 
the  Defense  budget  by  as  much  as  25 
percent  over  the  next  5  years.  If  this  is 
accomplished  we  will  surely  have  the 
opportunity  to  address  many  domestic 
issues  that  have  for  too  long  been  ig- 
nored—the budget  deficit,  education, 
housing,  health  care,  and  the  like. 

These  opportunities  will  be  both  re- 
freshing and  exciting,  but,  it  is  impor- 
tant to  remember  that  the  actions  we 
take  to  reduce  the  level  of  defense 
spending  will  have  broad  and  direct 
ramifications  for  the  workers,  conunu- 
nities,  and  businesses  who,  for  reasons 
of  national  security,  have  become  eco- 
nomically dependent  of  defense  pro- 
grams. 

I  have  spent  much  time  reading 
about  the  defense  adjustment  debate, 
assessing  both  the  potential  macro 
and  microeconomlc  effects,  reviewing 


the  policy  options,  and  speaking  to 
many  groups— large  and  small  defense 
contractors,  labor  unions,  academics, 
defense  experts,  economists,  and 
others.  As  a  result,  a  few  weeks  ago 
Senator  Dodd  and  I  mtroduced  the 
Defense  Realignment  and  Worker  As- 
sistance Act  of  1990.  a  bill  designed  to 
assist  in  the  economic  adjustment  of 
workers,  conununities,  and  businesses 
adversely  effected  by  the  reduction  of 
U.S.  defense  spending. 

My  legislation  attempts  to  minimize 
this  impact  by  creating  a  bridge,  if  you 
will,  to  provide  for  an  orderly  transi- 
tion, and  a  unified  governmental  re- 
sponse to  reduced  levels  of  defense 
spending. 

Mr.  President,  I  believe  diversifica- 
tion initiatives  are  important  for  many 
reasons. 

First,  we  have  already  made  an  enor- 
mous investment,  both  directly  and  in- 
directly, in  our  defense  infrastructure. 
In  the  past  we  have  evaluated  levels  of 
defense  spending  on  either  national 
security  or  budgetary  grounds.  It  is 
clear,  however,  that  since  defense  in- 
dustries now  represent  a  major  part  of 
our  remaining  industrial,  technologi- 
cal, and  manufacturing  base,  that  it 
will  be  essential  to  make  these  deci- 
sions on  economic  grounds  as  well. 

While  Japan  and  Germany  have 
been  pouring  capital  into  their  civilian 
industrial  base,  we  have  been  pouring 
it  into  our  defense  base.  We  are  now 
considering  scrapping  a  big  piece  of 
what's  left  of  the  most  advanced  part 
of  our  industrial  base.  Unless  we  do 
this  intelligently  and  provide  for  a 
careful  transition,  the  American  econ- 
omy and  American  competitiveness 
may  be  permanently  scared. 

Thus,  in  order  to  protect  this  invest- 
ment and  our  economic  future,  we  will 
need  to  appraise  our  manufacturing 
and  industrial  base  and  then  assess 
how  best  to  effectuate  a  successful 
transition.  If  possible,  cutbacks  in  this 
area  should  be  undertaken  so  as  to  not 
adversely  affect,  and  whenever  possi- 
ble to  enhance,  our  industrial  and 
technological  capabilities.  If  we  disre- 
gard this  step,  an  important  part  of 
our  economic  future  will  surely  be  at 
risk. 

Second,  there  has  been  much  discus- 
sion in  the  media,  among  scholars,  and 
in  Congress  about  how  ill-prepared  our 
work  force  is  to  perform  the  jobs  busi- 
nesses need  done,  and  how  this  gap  be- 
tween jobs  and  the  skills  of  workers 
will  continue  to  grow  as  we  approach 
the  21st  century.  The  significant 
growth  in  the  U.S.  economy  in  the 
first  half  of  the  20th  century  has  been 
attributed  to  increases  in  human  cap- 
ital or  the  expansion  of  workers' 
knowledge.  In  order  for  us  to  grow  in 
the  first  half  of  the  21st  century,  we 
must  have  a  work  force  prepared  to 
meet  the  technical  requirements  of 
the  workplace  of  the  future. 


Thus,  as  our  Inability  to  compete  in 
the  international  marketplace  be- 
comes more  and  more  apparent,  it  is 
clearly  in  our  best  interest  to  retain 
and  reuse  one  of  the  finest  trained  and 
highly  skilled  work  forces  in  the 
world— our  defense  workers— highly 
qualified  and  motivated— a  pearl  of 
the  American  work  force.  They  can 
smd  should  play  an  important  role  in 
the  peaceful  economic  wars  that  lay 
ahead. 

And  finally,  I  simply  believe  the  Fed- 
eral Government  has  a  compelling  ob- 
ligation to  mitigate  the  economic  dis- 
tress caused  directly  by  its  actions.  I 
believe  America's  defense  workers  are, 
in  a  way,  veterans  of  the  cold  war  and 
thus  deserve  our  assistance  during  this 
time  of  transition.  Why  should  those 
who  worked  so  hard  to  guarantee  our 
security  during  times  of  conflict  now 
be  forced  to  pay  the  pricei  for  peace? 

Just  as  it  was  in  our  national  inter- 
est to  spend  billions  and  billions  of 
dollars  on  defense  over  the  last 
decade,  I  believe,  for  the  reasons  I 
have  outlined,  that  it  is  now  very 
much  in  our  national  interest  to  pro- 
vide for  an  orderly  transition  and  to 
enact  diversification  legislation  con-  " 
current  with  reductions  in  defense 
spending. 

Mr.  President,  I  know  of  the  need  to 
assist  in  the  transition  of  defense 
workers  and  industries  from  firsthand 
experience.  Throughout  the  cold  war, 
as  it  was  in  the  Revolutionary  War 
and  in  other  conflicts  involving  our 
Nation,  Connecticut  has  been  an  arse-  - 
nal  of  democracy.  My  State  receives 
approximately  $5.8  billion  in  direct  de- 
fense expenditures  and  another  $4.2 1  • 
billion  in  indirect  defense  expendi-  ? 
tures.  On  a  per  capita  basis,  that 
amounts  to  approximately  $3,100  per 
resident  which  results  in  approximate- 
ly 5.5  percent  of  Connecticut's  work 
force  employed  in  defense  or  defense- 
related  jobs. 

Thousands  of  my  constituents  have 
been  working  in  round-the-clock  shifts 
to  produce  submarines,  tanks,  helicop- 
ters, and  military  aircraft  engines— all 
the  best  in  the  world. 

In  my  legislation  I  have  attempted 
to  address  the  diversification  issue  in  a 
well  balanced  and  comprehensive 
manner  that  addresses  industrial,  busi- 
ness, work  force,  and  community 
issues.  This  legislation  I  have  intro- 
duced: 

Calls  for  a  study  so  we  can  better  un- 
derstand the  extent  to  which  and  how 
diversification  of  defense  industries  to 
nondefense  production  can  be  accom- 
plished; 

Creates  a  Presidential  Council  on 
Economic  Diversification  to  coordinate 
the  efforts  of.  Federal  agencies  and 
programs  for  the  purpose  of  assisting 
communities,  workers,  and  businesses 
in  economic  diversification; 
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Establishes  a  defense  industrial  di- 
versification account  for  businesses 
wishing  to  diversify  from  relying  pri- 
marily on  defense  contracts  to  becom- 
ing more  integrated  into  the  civilian 
sector.  This  account  would  function 
much  like  an  IRA; 

Establishes  within  the  Small  Busi- 
ness Administration  a  permanent 
Office  of  Small  Busijiess  Diversifica- 
tion, and  creates  a  small  business  di- 
versification guaranteed  loan  or  grant 
program; 

Requires  employee  notification  be 
given  for  qualified  employees  90  days 
prior  to  any  layoff,  provides  severence 
pay  for  1  year  equal  to  65  percent  of 
average  State  manufacturing  salary 
for  durable  goods,  and  provides  basic 
health  benefits  for  1  year; 

Amends  title  III  of  the  Job  Training 
Partnership  Act  to  increase  the  Feder- 
al set-aside  for  displaced  worlcers  and 
modifies  the  formula  used  to  disburse 
funds  to  States; 

Allows  qualified  defense  workers 
who  have  been  laid  off  to  withdraw 
funds  from  their  individual  retirement 
account  to  pay  the  principal  or  inter- 
est on  a  mortgage  of  his  or  her  pri- 
mary residence  or  for  the  rental  costs 
of  his  or  her  primary  residence; 

Identifies  communities  that  will  be 
substantially  and  seriously  affected  by 
defense  layoffs  and  allows  impacted 
communities  to  be  eligible  for  title  IX 
community  planning  grants  under  the 
Economic  Development  Administra- 
tion; 

Establishes  an  Office  of  Commercial 
and  Defense  Product  Integration  in 
the  Department  of  Defense  to  imple- 
ment policies  and  procedures  designed 
to  achieve  a  better  integration  of  com- 
mercial production  processes  and  de- 
fense procurement  practices  which 
will  promote  diversification  by  defense 
firms,  as  well  as  reduce  the  cost  of  de- 
fense products;  and 

And  finally,  establishes  a  Commis- 
sion on  Military  Budget  Reform  to 
study  the  desirability  and  feasibility  of 
Congress  instituting  a  3-year  budget 
cycle  for  defense  contracting.  This 
multiyear  approach  can  have  the 
effect  of  reducing  unit  costs,  increas- 
ing efficiency,  and  protecting  jobs. 

Mr.  President,  I  would  like  to  ap- 
plaud the  work  the  majority  leader. 
Mr.  Mitchell,  has  done  on  defense  ad- 
justment. His  decision  to  appoint  the 
Task  Force  on  the  U.S.  Economy  in 
the  1990's  was  instrumental  in  raising 
the  awareness  of  this  issue  and  bring- 
ing us  to  where  we  are  today. 

I  would  also  like  to  commend  Sena- 
tor RiEGLE,  and  the  members  of  the 
task  force  for  their  hard  work  on  the 
issue,  and  Senator  Bingahan  for  hold- 
ing preliminary  hearings  on  defense 
adjustment  in  his  Subcommittee  on 
Defense  Industry  and  Technology  in 
early  May.  I  would  also  like  to  com- 
mend Senator  Pell  who   introduced 


the  Defense  Diversification  and  Ad- 
justment Act  earlier  this  year. 

Mr.  President,  we  will  face  a  number 
of  issues  as  we  debate  the  fiscal  year 
1991  budget— a  crippling  budget  defi- 
cit, a  chronic  trade  deficit,  the  savings 
and  loan  bailout,  and  an  array  of  do- 
mestic issues  demanding  our  time  and 
attention.  This,  in  combination  with 
the  global  crumbling  of  commimism. 
suggests  that  our  defense  budget  must 
be  reduced.  What  I  am  saying  with  my 
legislation  is  that  we  can  do  this  one 
of  two  ways— either  we  can  cut  pro- 
grams, troops,  and  contracts  without 
regard  for  the  consequences  of  our  ac- 
tions, or  for  a  relatively  low  cost,  we 
can  protect  our  investment  in  both  our 
work  force  and  our  industrial  base  and 
provide  for  an  orderly,  less  painful, 
transition  to  the  more  peaceful  envi- 
ronment that  lies  ahead. 

I  strongly  support  the  work  done  on 
defense  adjustment  by  the  task  force, 
and  was  pleased  to  see  many  of  the 
proposals  and  themes  contained  in  my 
legislation  included  in  their  proposal. 
The  work  done  thus  far  represents  a 
good  beginning  for  a  much  larger  na- 
tional security  and  economic  security 
debate  that  lies  ahead. 

I  would  also  like  to  commend  the 
work  the  House  of  Representatives 
has  done  on  this  issue  under  the  lead- 
ership of  Mr.  Gephardt,  G<;jdenson, 
MAVRonLES,  and  Ms.  Oakar.  I  under- 
stand it  is  likely  that  the  House  will 
pass  a  more  expansive  program  than 
we  will  enact  here,  and  I  would  urge 
the  conferees  to  recognize  the  pru- 
dence of  good  solid  planning  at  all 
levels  and  give  the  House  proposal 
every  consideration. 

I  see  Senator  Bingaman  on  the  floor 
who  chairs  the  Armed  Services  Sub- 
conunittee  on  Defense  Industry  and 
Technology.  Senator  Bingaman  has 
been  a  true  leader  on  these  issues  and 
I  commend  him  for  the  effort  he  has 
put  forth  both  through  his  subcom- 
mittee and  on  Senator  Riegle's  task 
force. 

I  know  Senator  Bingaman  is  interest- 
ed in  exploring  the  potential  industrial 
and  technological  impact  of  defense 
reductions— reductions  which  can  ad- 
versely impact  our  military  readiness, 
specifically,  and  our  economic  and  in- 
dustrial competitiveness,  generally. 

Senator  Bingaman  held  initial  hear- 
ings in  his  subcommittee  earlier  this 
year,  and  even  though  I  know  some  of 
what  is  in  my  legislation  is  outside  his 
specific  jurisdiction,  at  this  point  I 
would  like  to  request  that  he  continue 
the  work  he  has  done  so  far  and  agree 
to  hold  additional  hearings  next  year 
so  we  can  further  explore  our  many 
options  and  continue  the  work  accom- 
plished this  year. 

Mr.  BINGAMAN.  I  agree  with  Sena- 
tor Lieberman  that  this  is  an  impor- 
tant issue,  and  would  like  to  join  him 
in  commending  Senator  Riegle  for  his 


leadership  on  the  Task  Force  on  the 
U.S.  Economy  in  the  1990's. 

Adjusting  to  new  and  lower  levels  of 
defense  spending  provides  a  great  op- 
portunity for  America  to  move  ahead 
and  focus  on  pressing  domestic  issues 
that  have  not  received  the  attention 
they  deserve  over  the  last  decade.  In 
particular,  it  is  an  opportunity  for  us 
to  focus  on  competitiveness  in  the 
global  marketplace.  Unfortunately, 
the  declining  defense  budget  will  ad- 
versely affect  local  communities  that 
have  become  dependent  on  defense 
spending  over  the  last  decade.  I  hope 
that  we  can  utilize  existing  programs 
such  as  the  Economic  Development 
Administration,  the  Office  of  Econom- 
ic Adjustment,  and  the  Job  Training 
Partnership  Act  to  assist  affected  com- 
munities and  workers,  just  as  we 
should  be  assisting  commimities  and 
workers  impacted  for  other  economic 
reasons. 

As  Senator  Lieberman  noted,  I  held 
a  hearing  in  my  Armed  Services  Sub- 
committee earlier  this  year  on  this 
issue.  I  believe  that  there  is  more  we 
can  do  in  Armed  Services  Committee 
jurisdiction  to  better  integrate  the  ci- 
vilian and  military  industrial  sectors 
and  ease  the  transition  for  many  com- 
panies. I  also  believe  that  we  as  a 
country  need  to  do  a  better  job  of  re- 
searching, developing,  and  producing 
critical  technologies,  particularly  dual- 
use  technologies  that  will  impact  both 
defense  and  competitiveness,  and  that 
the  defense  industry  has  a  role  to  play 
in  this  area. 

I  believe  that  we  will  hold  further 
hearings  on  these  issues  in  the  years 
to  come,  and  I  look  forward  to  working 
with  Senator  Lieberman  on  this 
matter  and  taking  a  close  look  at  the 
legislation  he  has  proposed. 

BUILDING  additional  NT7CLEAR  REACTORS 

Mr.  SIMON.  Mr.  President,  one  of 
the  really  fine  members  of  the  House 
of  Representatives  is  Congressman 
Lane  E^VANS  from  Illinois. 

He  has  shown  compassion,  common 
sense,  and  courage. 

Recently,  he  had  an  op  ed  piece  in 
the  Washington  Post  about  the  con- 
truction  of  two  nuclear  reactors  that 
the  Energy  Department  has  asked  for. 

What  he  says  msikes  so  much  sense 
that  I  urge  my  colleagues  in  the  House 
and  Senate  to  look  at  this.  I  know  this 
battle  is  probably  lost  for  this  fiscal 
year,  but  it  must  be  fought  again. 

The  Energy  Department  estimates 
the  cost  of  these  two,  large  reactors  at 
$7.4  billion,  but  a  recent  congressional 
study  shows  that  figure  could  be  as 
high  as  $40  billion. 

With  all  the  problems  that  we  have 
on  the  deficit,  here  is  an  excellent 
place  to  start  saving  some  money. 

I  ask  unanimous  consent  to  have  the 
Lane  EWans  piece  printed  in  the 
Record,  and  I  urge  my  colleagues  to 
read  it. 
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There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  31,  1990} 

Watkins  and  Weapons:  Don't  Take  That 
$90  Billion  Path 
(By  Lane  Evans) 

Secretary  of  Energy  James  Watkins  has 
informed  the  Senate  Armed  Services  Com- 
mittee that  he  wants  to  build  and  operate 
two  new  nuclear  reactors  to  produce  war- 
head materials.  He  also  wants  to  restart  the 
three  remaining  aging  production  reactors 
that  have  been  shut  down  for  safety  reasons 
and  to  operate  them  until  the  new  reactors 
are  ready.  The  price  tag  for  this  strategy 
could  run  to  $90  billion. 

In  fact,  the  Energy  Department  is  march- 
ing ahead  with  its  plan  prior  to  any  persua- 
sive analysis  of  what  our  nuclear-weapon 
materials  requirements  will  be  in  a  post- 
Cold  War  world.  Before  Congress  follows 
the  administration  down  this  multibillion- 
doUar  path,  it  should  explore  an  alternative 
course  that  would  safeguard  our  national  se- 
curity at  a  fraction  of  the  cost. 

At  issue  is  the  need  for  continued  produc- 
tion of  two  ingredients  of  modem  weapons— 
Plutonium  and  tritium.  Unless  we  plan  to 
enlarge  our  arsenal,  further  production  of 
Plutonium— which  last  for  tens  of  thousands 
of  years  and  is  already  in  oversupply— is 
I>ointless. 

Tritium,  on  the  other  hand,  decays  at  a 
relatively  rapid  pace— half  of  a  given 
amount  disappears  in  12  years.  Thus,  the 
tritium  used  in  nuclear  weapons  must  be  re- 
plenished every  few  years  to  keep  the  war- 
heads operational.  At  a  time  of  arms  reduc- 
tions, however,  new  tritium  need  be  pro- 
duced for  this  purpose  only  if  reductions 
fail  to  keep  pace  with  tritium's  decay.  If  the 
ntimber  of  nuclear  weap>ons  is  reduced  by  at 
least  one-half  every  12  years— we  can  get  by 
without  new  tritium  production  by  using  in- 
stead the  tritium  recovered  from  retired 
weapons. 

Construction  of  new  reactors  should  be 
deferred  until  it  becomes  clear  how  much 
smaller  our  future  nuclear  arsenal  will  be 
and  how  much  new  tritium  will  actually  be 
needed  to  sustain  it.  Substantial  quantities 
of  tritium  needed  to  replenish  our  remain- 
ing nuclear  weapons  are  already  being  re- 
covered from  weapons  now  being  retired, 
such  as  the  obsolete  naval  tactical  missiles, 
and  the  process  can  be  continued  with  soon- 
to-be-retired  weapons,  including  short-range 
nuclear  artillery  shells  that  have  no  target 
in  a  unified  Germany  and  strategic  war- 
heads to  be  retired  under  START. 

Assuming  we  continue  to  reduce  our  nu- 
clear arsenal,  enough  tritium  can  be  recov- 
ered from  retired  weapons  to  meet  the  triti- 
um requirements  of  3,000  warheads  for 
more  than  50  years.  Clearly,  we  need  not 
rush  into  restarting  the  reactors  at  Savan- 
nah River,  S.C.  or  into  building  two  re- 
placements. 

To  be  safe,  we  must  be  prepared  to  restart 
tritium  production  in  the  event  that  arms 
reduction  breaks  down.  We  should  continue 
to  repair  and  restore  the  three  Savannah 
River  reactors  at  a  relative  bargain-base- 
ment price  of  $2.5  billion  and  hold  them  on 
"cold  standby."  Once  repaired,  these  three 
reactors  have  "no  life-limiting  features,"  ac- 
cording to  the  Department  of  Energy.  Oper- 
ating at  half  power,  they  would  provide 
more  than  enough  tritium  to  replenish  our 
entire  existing  nuclear  arsenal. 

The  Energy  Department  estimates  the 
cost  of  two  new  large  rectors  it  wants  at  $7.4 


billion  (in  1990  dollars),  but  a  recent  con- 
gressional study  of  Energy  Department  con- 
struction projects  suggests  the  price  will 
come  in  as  much  as  500  percent  higher— at 
about  $40  billion.  Add  to  this  the  $42  billion 
cost  (In  1990  dollars)  of  operating  these  re- 
actors over  their  40-year  lives,  and  the  total 
cost  becomes  $80  billion.  Add  to  this  the 
$2.5  billion  for  repairing  the  Savannah 
River  reactors  and  the  $10  billion  cost  of  op- 
erating them  for  10  years  until  the  new  re- 
actors are  ready,  and  taxpayers  can  look 
forward  to  spending  $90  billion  for  resuming 
tritium  production  we  may  never  need. 

In  the  face  of  the  federal  deficit,  the  sav- 
ings and  loan  bailout,  the  costs  of  cleaning 
up  our  nuclear-weapons  production  sites 
and  the  calls  to  shift  defense  spending  into 
social  and  environmental  programs,  the  pru- 
dent course  is  to  avoid  premature  commit- 
ment to  renewed  production  of  nuclear 
weapons  materials.  That  is  why  Congress 
should  cut  back  sharply  on  initial  funding 
for  the  two  new  production  reactors  and  re- 
quire the  Energy  Department  to  certify 
that  there  Is  a  real  need  for  new  tritium  or 
Plutonium  before  restarting  the  existing  re- 
actors or  breaking  ground  for  their  replace- 
ments. 


The  motion  was  agreed  to.  and  the 
Senate  at  3:08  a.m..  adjourned  until 
Saturday,  August  4.  1990,  at  9  a.m. 


ORDER  OF  PROCEDURE 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  any  amend- 
ment previously  agreed  to  that 
changed  figures  already  amended  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  believe 
that  is  all  the  business  we  are  going  to 
be  able  to  conduct  this  evening.  We 
have  had  a  long  day  and  a  very  pro- 
ductive day. 

I  thank  all  Members  who  have  been 
here  and  worked  long  and  hard  and 
that  includes  the  floor  manager.  Sena- 
tor Warner,  certainly  includes  Sena- 
tor McCain,  who  has  been  here  late 
hours  of  the  evening. 


ORDERS  FOR  TOMORROW 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  adjourns  today,  it  stand  in  ad- 
jounmient  until  9  a.m..  on  Saturday, 
August  4;  and  that,  when  the  Senate 
reconvenes  on  August  4,  the  Journal 
of  Proceedings  be  deemed  to  have 
been  approved  to  date;  the  call  of  the 
calendar  be  waived,  and  no  motions  or 
resolutions  come  over  under  the  rule;  I 
further  ask  unanimous  consent  that 
the  time  for  the  two  leaders,  be  re- 
served for  their  use  later  in  the  day, 
that  the  morning  hour  be  deemed  ex- 
pired, and  that  the  Senate  resume  con- 
sideration of  the  unfinished  business. 
S.  2884. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT 

Mr.  NUNN.  I  move  that  the  Senate 
stand  in  adjournment  under  the  previ- 
ous order. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  »;-1990: 

DEPARTMENT  OP  STATE 

JUUETTE  CLAOETT  MCLENNAN.  OP  THE  DISTRICT 
OP  COLUMBIA.  FOR  THE  RANK  OP  AMBASSADOR 
DURING  HER  TENURE  OP  SERVICE  AS  THE  \JS  REP- 
RESENTATIVE ON  THE  COMMISSION  ON  THE  STATUS 
OP  WOMEN  OP  THE  ECONOMIC  AND  SOCIAL  COUNCIL 
OF  THE  UNITED  NATIONS. 

THE  POLLOWING'NAMED  PERSONS  TO  BE  THE  REP- 
RESENTATIVE AND  ALTERNATE  REPRESENT ATIVE8 
OP  THE  UNITED  STATES  OP  AMERICA  TO  THE  MTH 
SESSION  OP  THE  GENERAL  CONFERENCE  OP  THE 
INTERNATIONAL  ATOMIC  ENERGY  AGENCY: 

REPRESENTATIVE: 

JAMES  D.  WATKINS.  OP  CALIFORNIA. 

ALTERNATE  REPRESENTATIVES: 

RICHARD  T.  KENNEDY.  OP  THE  DISTRICT  OF  CO- 
LUMBIA- 
MICHAEL  H.  NEWUN.  OP  MARYLAND. 

KENNETH  M.  CARR.  OP  CALIFORNIA. 

U.S.  INFORMATION  AGENCY 

PAULA  J.  DOBRIANSKY.  OP  VIRGINIA.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OF  THE  UNITED  STATES  INFOR- 
MATION AGENCY,  VICE  CHARLES  EDWARD  HORNER, 
RESIGNED. 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  THE  TERMS  INDICATED: 

POR  THE  REMAINDER  OF  THE  TERM  EXPIRING  OC- 
TOBER 6.  1»»0: 

MEREDITH  MORGAN  DALE.  OP  THE  DISTRICT  OF 
COLUMBIA.  VICE  MARC  L  HOLTZMAN. 

POR  A  TERM  EXPIRING  OCTOBER  «.  IMl: 

RUTH  GARDNER  COX.  OP  TEXAS.  VICE  AUCB 
ROXANA  THOMPSON,  TERM  EXPIRED. 

TAHLMAN  KRUMM.  JR..  OP  OHIO.  VICE  COLLEEN 
TOY  WHITE.  TERM  EXPIRED. 

FOR  A  TERM  EXPIRING  OCTOBER  6,  IMS: 

MEREDITH  MORGAN  DALE.  OF  THE  DISTRICT  OP 
COLUMBIA.  (REAPPOINTMENT.) 

THE  JUDICIARY 

WILUAM  B.  8HUBB.  OP  CALIFORNIA.  TO  BE  VS.  DIS- 
TRICT JUDGE  POR  THE  EASTERN  DISTRICT  OF  CALI- 
FORNIA VICE  RAUL  A   RAMERIZ.  RESIGNED. 

GARY  L  TAYLOR.  OP  CALIFORNIA.  TO  BE  VS.  DIS- 
TRICT JUDGE  POR  THE  CENTRAL  DISTRICT  OP  CALI- 
FORNIA VICE  FERDINAND  P   FERNANDEZ,  ELEVATED. 

JAMES  WARE.  OP  CALIFORNIA.  TO  BE  VS.  DISTRICT 
JUDGE  POR  THE  NORTHERN  DISTRICT  OF  CALIFOR- 
NIA VICE  ROBERT  P.  PECKHAM.  RETIRED. 

JEAN  C.  HAMILTON.  OF  MISSOURI.  TO  BE  US.  DIS- 
TRICT JUDGE  POR  THE  EASTERN  DISTRICT  OF  MIS- 
SOURI VICE  JOHN  P.  NANOLE.  RETIRED. 

LEGAL  SERVICES  CORPORATION 

THOMAS  D.  RATH.  OP  NEW  HAMPSHIRE.  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  DIRECTORS  OP  THE 
LEGAL  SERVICES  CORPORATION  POR  A  TERM  EXPIR- 
ING JULY  IJ.  I9»3.  VICE  JOHN  N.  ERLENBORN.  RE- 
SIGNED. 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OP  DIRECTORS  OP  THE  LEGAL  SERV- 
ICES CORPORATION  POR  THE  TERMS  INDICATED,  TO 
WHICH  POSmONS  THEY  WERE  APPOINTED  DURING 
THE  RECESS  OP  THE  SENATE  PROM  NOVEMBER  M. 
I«8S,  TO  JANUARY  23,  1»»0. 

FOR  A  TERM  EXPIRING  JOT-Y  IJ.  IMJ: 

JO  BETTS  LOVE,  OP  MISSISSIPPI.  VICE  LORAIN 
MILLER.  TERM  EXPIRED 

GUY  VINCENT  MOUNARI.  OF  NEW  YORK.  VICE 
CLAUDE  OALBREATH  SW AFFORD.  TERM  EXPIRED. 

JEANINE  E.  WOLBECK.  OP  MINNESOTA.  VICE  HOR- 
TENCIA  BENAVIDEZ.  TERM  EXPIRED. 

FOR  A  TERM  EXPIRING  JULY  13.  1»93: 

HOWARD  H  DANA,  JR  .  OF  MAINE.  VICE  THOMAS  F. 
8MEGAL  JR  .  TERM  EXPIRED. 

LUIS  GUINOT,  JR..  OP  PUERTO  RICO.  VICE  MICHAEL 
B.  WALLACE.  TERM  EXPIRED 

PENNY  L  PULLEN.  OP  ILLINOIS.  VICE  WUXJAM 
CLARK  DURANT  III.  TERM  EXPIRED. 

GEORGE  W.  WrTTGRAF.  OF  IOWA  VICE  PAUL  B. 
EAGUN.  TERMS  EXPIRED. 

MERn  SYSTEMS  PROTECTION  BOARD 

ANTONIO  C.  AMADOR.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OP  THE  MERIT  SYSTEMS  PROTECTION 
BOARD  POR  THE  TERM  OF  7  YEARS  EXPIRING 
MARCH  1.  1M7.  VICE  MARIA  LUIA  JOHNSON.  TERM  EX- 
PIRED. 

SECURITIES  AND  EXCHANGE  COMMISSION 

RICHARD  Y.  ROBERTS.  OP  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  SECURITIES  AND  EXCHANGE  COM- 
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MISSION  FOR  THE  VERU  EXPIRING  JT7NE  5.  IMS.  VICE 
JOSEPH  A.  ORUNDPE8T.  RESIGNED. 

IM  THE  AIR  FORCE 

THE  POLLOWINCi  NAMEU  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.   OEM.    HARRY    A    GOODALL.   >«a-2»-01M.    VA   AIR 

FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  CRAVEN  C  ROPOERS.  JR..  978-40-3442.  U.S.  AIR 

FORCE. 

THE  FOLLOWING  NAMED  0»7CER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  OB«  CARL  R.  SMITH.  }aS-3«-3«47.  U.S.  AIR  FORCE. 
THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEITTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTT  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  001: 

To  be  lieutenant  general 

utAJ.  OEN.  JAMES  T   CALLAOHAN.  1S»-2S-3S».  VJB.  AIR 
FORTE. 

DEPAHTMENT  OF  STATE 

ARLE.VE  RENDER.  OF  VIRGINIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  RtPUBUC  OF  THE  GAMBIA. 

HERBERT  DONALD  GELBER  OF  FLORIDA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINI8TER<:OirNS£lX>R.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
MAU 

GORDON  L  STREEB.  OF  COLORADO.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
ZAMBIA. 

UNTON  F  BROOKS.  OF  VIRGINIA.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE 
AS  DEPUTY  HEAD  OF  DELEGATION  TO  THE  NUCLEAR 
AND  SPACE  TAI JCS 

UJ.  UnnUf ATION AL  DEVELOPMENT 
COOPERATION  AGENCY 

8C01T  M  8PA,><GLER  OF  ARIZONA.  TO  BE  AN  AS- 
SISE ANT  .ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVEIOPMENT.  VICE  CHARLES  L 
0LA060N  RESIGNED 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

THE  FOLL  >WINO  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOViD  FOR  INTERNATIONAL  BROAOT AST- 
DIG  FOR  TERMS  EXPIRING  APRIL  M.  1991; 

CHER  FraX>MAN  HALPERN  OF  NEW  JERSEY.  VICE 
CLAIR  W   Bl  iRGENFR.  TERM  EXPIRED. 

KARI  r  ROVER.  OF  TEXAS.  VICE  EDWARD  NOONAN 
NEY.  TERM  f  XPIRED. 

UJ.  AOVISORT  COMMISSION  ON  PUBLI 
DIPLOMACY 

"'HE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  U.S  ADVISORY  COMMISSION  ON  PUBMC  DI- 
PLOMACY r-OR  THE  TERMS  INDICATED: 

FOR  A  TERM  EXPIRING  JULY  1.  1M2: 

FTTZHUGH  GREEN  OF  THE  DISTRICT  OP  COLUMBIA. 
VICE  PRISCILLA  L  Bl  CKIEY  TERM  EXPIRED. 

FOR  A  TERM  EXPIRING  JULY  1.  1993: 

TOM   C     KOROLOGOS.    OF    VIRGINIA.    IREAFPOINT- 


THE  JUDICIARY 


DAVID  F.  LEVL  OF  CAUFORNIA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OP  CALIFORNIA. 
VICE  EDWARD  DEAN  PRICE.  RETIRED 

SAMUEL  B  KENT.  OF  TEXAS.  TO  BE  VS.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS. 
VICE  HUGH  GIBSON.  JR..  RETIRED. 

DEPARTMENT  OF  JUSTICE 

STEPHEN  B.  HIOGIN8.  OF  MISSOURI.  TO  BE  U.8.  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  MISSOURI 
FOR  THE  TERM  OF  4  YEARS  VICE  THOMAS  E  DITT- 
ME1EK.TERM  EXPIRED. 

DORIS  SWORDS  POPFLER.  OF  MONTANA.  TO  BE  VS. 
ATTORNEY  FOR  THE  DISTRICT  OF  MONTANA  FOR 
THE  TERM  OF  4  YEARS  VICE  BYRON  H.  DUNBAR.  RE- 
SIGNED. 

DONNA  M.  OWENS.  OF  OHIO.  TO  BE  DIRBCTOR  OF 
THE  BUREAU  OF  JUSTICE  ASSISTANCE.  (NEW  POSI- 
TION) 


CHARLES  B.  DEWI  iT.  OF  1  HE  DISTRICT  OF  COLUM- 
BIA. TO  BE  DIRECTOR  OF  THE  NATIONAL  INSTITUTE 
OF  JUSTICE.  VICE  JAMES  K  STEWART.  RESIGNED. 

INTERSTATE  COMMERCE  COMMISSION 

GAIL  C  MCDONALD  OF  OKLAHOMA  TO  BE  A 
MEMBER  OF  THE  INIXStS  TAIE  COMMERCE  COMMIS- 
SION FOR  A  TERM  EXPIRING  DECEMBER  31.  1994.  VICE 
PAUL  H.  LAMBOLEY.  TERM  EXPIRED. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

THE  i'VLLOWING  NAMEU  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  TERMS  EXPIRING  JANUARY  2g.  1990: 

HELEN  GRAY  CRAWFORD  OF  LOUISIANA.  VICE 
JEAN  VAUGHAN  SMITH  TERM  EXPIRED. 

MARGARET  P  DnCKETT  OF  PENNSYLVANIA  VICE 
JAMES  V  STHALL.  TERM  FXPIRED. 

HENRY  H  HIGUERA.  OF  MARYLAND.  VICE  GEORGE 
D.  HART.  TERM  EXPIRED. 

PETER  SHAW  QP  NEW  YORK.  VICE  CHARLES  RAY 
RITCHESON  TERM  EXPIRED. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

THE  FOLLOWING  NAMEU  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENC'E  M)R  THE  TERMS  INDICATED: 

FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING 
JULY  19.  1991. 

CAROL  K.  DIPRrrE.  OF  RHODE  ISLAND.  VICE 
GEORGE  R.  NASH.  RESIGNED. 

FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING 
JULY  19.  1992: 

J  MICHAEL  FARRELL.  OF  THE  DISTRICT  OF  COLUM- 
BIA. VICE  SALLY  JO  VASICKO. 

NATIONAL  SCIENCE  FOUNDATION 

HOWARD  E.  SIMMONS  OF  DELAWARE.  lO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD.  NA- 
TIONAL SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIR- 
ING MAY  10.  1990.  VICE  CRAIO  C  BLACK.  TERM  EX- 
PIRED. 

RAILROAD  RETIREMENT  BOARD 

ANDREW  F  REARDON.  OF  ILUNOIS.  TO  BE  A 
MEMBER  OF  THE  RAILROAD  RETIREMENT  BOARD 
FOR  THE  TERM  OF  i  YEARS  FROM  AUGUST  29.  19M. 
VICE  JOHN  D  CRAWFORD.  TERM  EXPIRED. 

U.S.  INSTITUTE  OF  PEACE 

MARY  LOUISE  SMII-H.  OF  IOWA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  US  INSTI- 
TUTE OF  PEACE  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  JANUARY  19.  1991.  VICE  W  BRUCE  WEIN- 
ROD  RESIGNED 

MARY  LOUISE  SMITH.  OF  IOWA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  US.  INSTI- 
TUTE OF  PFJICE  FOR  A  TERM  EXPIRING  JANUARY  19. 
I9M.  (RF APPOINTMENT) 


CONFIRMATIONS 

Executive  Nominations  Confirmed 
by  the  Senate  August  4.  1990: 

NATIONAL  LABOR  RELATIONS  BOARD 

CUt>\>RD  R.  OVIATT.  JR..  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  'ABOR  RELA1  IONS 
BOARD  FOR  THE  REMAINDER  OF  THE  TERM  EXPIR- 
ING AUGUST  27   1993. 

DENNIS  M.  OEVANEY.  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  1-ERM  OF  FIVE  YEARS  EXPIRING  DE- 
CEMBER 18.  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

JAMES  WILSON  HOLBINGER.  JR..  OF  VIRGINIA.  TO 
BE  CBltF  MEDICAL  DIRECTOR.  DEPARTMENT  OF 
VETERANS  AFFAIRS.  FOR  A  TERM  OF  FOUR  YEARS. 

DEPARTMENT  OF  STATE 

PHILIP  S.  KAPLAN.  OF  CAUIORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  FOR  THE  RANK  OF  AM- 
BASSADOR DURING  HIS  TENURE  OP  SERVICE  AS 
DEPITTY  VNITET  STATES  REPRESENTATIVE  TO  THE 
NEGOTIATIONS  ON  IX>NVENT10NAL  ARMED  FORCES 
IN  ET.ROPE.CFE 

THOMAS  W  .SIMONS.  JR  .  OF  THE  DISTRICT  OF  CO- 
LUMBIA. A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE  CLASS  OF  MINISTER-COUNSELOR.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  RF.PI:BLIC  of  POLAND. 

HUGH  KINNFTH  HILL.  OF  CAUFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
ONITED  STATES  OF  AMERICA  TO  THE  PEOPLE'S  RE- 
PUBUC OF  BULGARIA. 

AUREUA  ERSKINE  BRAZEAL.  OF  GEORGIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COimSELOR.  TO  BE  AMBASSA- 
DOR  EXTRAORDINARY   AND   PLENIPOTENTIARY    OF 


THE  UNITED  81 ATE8  OF  AMERICA  TO  THE  FEDERAT- 
ED STATES  OF  MICRONESIA 

ROY  M  HUFFINOTON.  OF  TEXAS.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  AUSTRIA. 

DEPARTMENT  OF  ENERGY 

PAUL  L  ZIEMER.  OF  INDIANA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  ENERGY  (ENVIRONMENT.  SAFETY 
AND  HEALTH) 

CALVIN  A  KENT.  OF  TEXAS.  TO  BE  ADMINISTRATOR 
OF  THE  ENERGY  INFORMATION  ADMINISTRAHON. 

OFFICE  OF  THE  NUCLEAR  WASTE  NEGOTIATOR 

DAVID  R.  LEROY.  OF  IDAHO.  TO  BE  NUCLEAR  WASTE 
NEGOTIATOR. 

DEPARTMENT  OF  COMMERCE 

BARBARA  EVERITT  BRYANT,  OF  MICHIGAN.  TO  BE 
DIRECTOR  OP  THE  CENSUS. 

DEPARTMENT  OP  VETERANS  AFFAIRS 

STEPHEN  ANTHONY  TRODDEN.  OF  VIRGINIA.  TO  BE 
INSPECTOR  GENERAL.  DEPARTMENT  OF  VETERANS 
AFFAIRS. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

CHRISTOPHER  A.  HART.  OP  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  A  MEMBER  OF  THE  NATIONAL  TRANS- 
PORTATION SAFETY  BOARD  FOR  THE  REMAINDER 
OF  THE  TERM  EXPIRING  DECEMBER  31.  1992. 

NATIONAL  SCIENCE  FOUNDATION 

ARDEN  L  BEMENT.  JR..  OF  OHIO.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  SCIENCE  BOARD.  NA'HONAL  SCI- 
ENCE FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10, 
1994. 

ACTION  AGENCY 

RICHARD  V.  BERTAIN.  OF  CALIFORNIA.  TO  BE  ASSO- 
CIATE DIRECTOR  OF  THE  ACTION  AGENCY. 

NATIONAL  LABOR  RELATIONS  BOARD 

JOHN  N.  RAUDABAUGH.  OF  GEORGIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  REMAINDER  OF  THE  TERM  EXPIR- 
ING DECEMBER  18.  1992. 

HARRY  S.  TRUMAN  SCHOLARSHIP  FOUNDATION 

ELMER  B  STAATS.  OF  THE  DISFRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF 
THE  HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDATION 
FOR  A  TERM  EXPIRING  DECEMBER  10.  1995. 

NATIONAL  MEDIATION  BOARD 

KIMBERLY  A  MAOIGAN.  OF  ILUNOIS.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MEDU'HON  BOARD  FOR 
THE  TERM  EXPIRING  JULY  1.  1993. 

U.S.  POSTAL  SERVICE 

LEOREE  SYLVIA  DANIELS.  OF  PENNSYLVANIA.  TO  BE 
A  GOVERNOR  OF  THE  US  POSTAL  SERVICE  FOR  THE 
TERM  EXPIRING  DECEMBER  8.  1998. 

DEPARTMENT  OF  LABOR 

JUUAN  W.  DE  LA  ROSA.  OF  TEXAS.  TO  BE  INSPEC- 
TOR GENERAL.  DEPARTMENT  OF  LABOR. 

THE  JUDICIARY 

MARY  ELLEN  ABRECH  T.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPE- 
RIOR COURT  OF  THE  DISTRICT  OP  COLUMBIA  FOR 
THE  TERM  OP  15  YEARS 

KAYE  K  CHRISTIAN  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBLA  FOR  THE 
TERM  OF  13  YEARS. 

FREDERICK  D  DORSEY.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOC  lATE  JUDGE  OF  THE  SUPE- 
RIOR COURT  OP  THE  DISTRICT  OF  COLUMBIA  FOR 
THE  TERM  OF  15  YEARS. 

ELLEN  SEGAL  HUVELLE  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOCIATE  JUDGE  OP  THE  SUPE- 
RIOR COURT  OP  THE  DISTRICT  OF  COLUMBIA  FOR 
THE  TERM  OP  15  YEARS 

JOSE  M  LOPEZ.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OP 
15  YEARS. 

JOAN  Z.  MCAVOY.  OF  THE  DISTRICT  OF  COLUMBLA. 
TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE 
TERM  OF  15  YEARS 

GREGORY  E  MIZE.  OF  THE  DI8TRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDOE  OF  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBLA  FOR  THE 
TERM  OF  IS  YEARS 

PATRICIA  A.  WYNN.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  ASSOCIATE  JinX»E  OF  THE  SUPERIOR 
COURT  OP  THE  DISTRICT  OF  COLUMBLA  FOR  THE 
TERM  OF  IS  YEARS. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

PATRICK  E.  MCFARLAND.  OF  VIRGINIA.  TO  BE  IN- 
SPECTOR GENERAL.  OFFICE  OF  PERSONNEL  MAN- 
AGEMENT. 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

WALLACE  ELMER  8TICKNEY.  OP  NEW  HAMPSHIRE. 
TO  BE  DIRECTOR  OF  THE  FEDERAL  EMERCiENCY 
MANAQEMENT  AGENCY. 

THE  JUDICIARY 

JOHN  HENRY  BAYLY.  JR  .  OP  THE  DISTRItT  OP  CX)- 
LUMBIA.  TO  BE  AN  ASSOCIATE  JUDGE  OP  THE  SUPE- 
RIOR COURT  OF  THE  DISTRICT  OP  COLUMBIA  POR  A 
TERM  OF  IS  YEARS. 

UNDA  TURNER  HAMILTON.  OP  THE  DISTRICT  OF 
COLUMBIA.  TO  BE  AN  ASSOCIATE  JITDOE  OP  THE  SU- 
PERIOR COURT  OF  THE  DISTRICT  OP  COI  UMBIA  POR 
A  TERM  OF  15  YEARS 

OFFICE  OF  PERSONNEL  MANAGEMENT 

STEPHEN  D  POTTS.  OF  MARYLAND.  TO  BE  DIREC- 
TOR OP  THE  OFFICE  OP  GOVERNMENT  ETHICS  POR  A 
TERM  OF  S  YEARS. 

U.S.  INFORMATION  AGENCY 

GEORGE  P.  MURPHY.  JR..  OP  MARYLAND.  TO  BE  IN- 
SPECTOR GENERAL.  VS.  INFORMATION  AGENCY. 

THE  JUDICIARY 

STEPHEN  O.  MILUKEN.  OP  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPE- 
RIOR COURT  OP  THE  DISTRICT  OP  COLlfMBIA  POR 
THE  TERM  OF  15  YEARS. 

DEPARTMENT  OF  COMMERCE 

TIMOTHY  JOHN  MCBRIDE.  OF  MICHIGAN.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  COMMERCE. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

CM.  SCHAUERTE.  OP  TEXAS.  TO  BE  FEDERAL  IN- 
SXniANCE  ADMINISTRATOR.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY. 

COMMODITY  FUTURES  TRADING  COMMISSION 

WENDY  LEE  GRAMM.  OP  TEXAS.  TO  BE  A  COMMIS- 
SIONER OF  THE  COMMODITY  FUTURES  TRADING 
COMMISSION  POR  THE  TERM  EXPIRING  APRIL  13. 
1*95  (REAPPOINTMENT' 

WENDY  LEE  GRAMM.  OF  TEXAS.  TO  BE  CHAIRMAN 
OF  THE  COMMODmr  FUTURES  TRADING  COMMIS- 
SION. (REAPPOINTMENT) 

DEPARTMENT  OP  STATE 

KENNETH  NOEL  PELTIER  OF  TEXAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  POREION  SERVICE.  CLASS 
OF  MINISTER  COUNSELER  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  FEDERAL  AND 
ISLAMIC  REPUBLIC  OF  THE  COMOROS 

TOWNSEND  B  FRIEDMAN  JR  OF  ILLINOIS  A 
CAREER  MEMBER  OF  THE  SENIOR  POREION  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLE'S  RE- 
PUBUC  OF  MOZAMBIQUE 

EDWARD  WILLIAM  GNEHM.  JR  .  OF  GEORGIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  STATE  OF 
KUWAIT 

GENTA  HAWKINS  HOLMES.  OF  CALITORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  NAMIBIA. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

RUSSELL  FLYNN  MILLER.  OF  MARYLAND.  TO  BE  IN- 
SPECTOR GENERAL.  FEDERAL  EMERGENCY  MANAGE- 
MENT AGENCY  (NEW  POSITION  I 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

HART  T.  MANKIN.  OP  DELAWARE.  TO  BE  AN  ASSOCI- 
ATE JUDGE  OP  THE  US  COURT  OF  VETERANS  AP- 
PEAIfi  POR  THE  TERM  OF  15  YEARS. 

RONALD  M  HOLDAWAY.  OF  WYOMING.  TO  BE  AN 
ASSOCIATE  JUDGE  OP  THE  U  S  COURT  OF  VETERANS 
APPEAI^  POR  THE  TERM  OF  15  YEARS. 

DONALD  L  IVERS.  OF  NEW  MEXICO.  TO  BE  AN  ASSO- 
CIATE JUDGE  OF  THE  US  COURT  OF  VETERANS  AP- 
PEALS POR  THE  TERM  OF  15  YEARS 

JONATHAN  R  STEINBERG  OF  MARYLAND.  TO  BE  AN 
ASSOCIATE  JUDGE  OF  THE  US  COURT  OP  VETERANS 
APPEAI£  POR  THE  TERM  OF  15  YEARS 

PAUL  V  NIEMEYER.  OF  MARYLAND  TO  BE  U.8.  CIR- 
CUIT JUDGE  POR  THE  FOURTH  CIRCUIT. 

RANDALL  R  RADER  OF  VIRGINIA.  TO  BE  U.S.  CIR- 
CUIT JUDGE  POR  THE  FEDERAL  CIRCUIT 

JOHN  H  MCBRYDE.  OF  TEXAS.  TO  BE  U  S  DISTRICT 
JUDGE  POR  THE  NORTHERN  DISTRICT  OF  TEXAS. 

MICHAEL  BOUDIN.  OP  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  H.S  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF 
COLUMBIA. 

CAROL  BAOLEY  AMON.  OP  NEW  YORK.  TO  BE  U.S. 
DISTRICT  JUDGE  POR  THE  EASTERN  DISTRICT  OP 
NEW  YORK. 


WILUAM  M  SKRETNY.  OP  NEW  YORK.  TO  BE  U.8. 
DISTRICT  JUDGE  POR  THE  WESTERN  DISTRICT  OF 
NEW  YORK. 

FRED  I.  PARKER.  OP  VERMONT.  TO  BE  U.S.  DIS- 
TRICT JUDGE  POR  THE  DISTRICT  OF  VERMONT. 

DEPARTMENT  OF  JUSTICE 

VRTD  L  tOREMAN  OP  ILLINOIS.  TO  BE  US.  ATTOR- 
NEY FOR  THE  NORTHERN  DISTRICT  OP  IIXINOIS  POR 
THE  TERM  OP  4  YEARS 

STANLEY  A  TWARDY.  JR  .  OF  CONNECTICUT.  TO  BE 
U.S  ATTORNEY  POR  THE  DISTRICT  OP  CONNECTICUT 
POR  THE  TERM  OF  4  YEARS 

JOE  D  WHITLEY  OF  GEORGIA.  TO  BE  VS.  ATTOR- 
NEY FOR  THE  NORTHERN  DISTRICT  OP  GEORGIA 
FOR  THE  TERM  OF  4  YEARS. 

ANTHONY  L  BENNETT  .  OP  MINNESOTA.  TO  BE  UA 
MARSHAL  POR  THE  DISTRICT  OP  MINNESOTA  POR 
THE  TERM  OF  4  YEARS. 

LYNN  H.  DUNCAN.  OF  OBORCLA.  TO  BE  UA  MAR- 
SHAL POR  THE  NORTHERN  DISTRICT  OP  OBORGLA 
POR  THE  TERM  OP  4  YEARS. 

STATE  JUSTICE  INSTITUTE 

KEITH  MCNAMARA.  OP  OHIO.  TO  BE  A  MEMBER  OP 
THE  BOARD  OP  DIRECTORS  OF  THE  STATE  JUSTICE 
INSTITUTE  FOR  A  TERM  EXPIRING  SEPTEMBER  17. 
1M2. 

IH  THE  AIR  FORCE 

THE  K)LLOWING  OfTICERS  FOR  APPOINTMENT  IN 
THE  RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTION  593. 
821S.  till.  AND  8374.  TITLE  10.  UNITED  STATES  CODE: 

To  be  major  general 

BRIO.  GEN  RUSSELL  C.  DAVIS  417-4«-2a'.tlPC.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 

BRIG  GEN  RICHARD  W  GODFREY.  520-38-40S7PG.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES. 

BRIG  GEN  JERALD  D  SLACK.  329-28-9429FO.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 

BRIO  GEN  GERALD  W  SWARTZBAUOH.  482-SO- 1009PG. 
AIR  NATIONAL  GUARD  OP  THE  UNITED  STATES. 

To  be  brigadier  general 

COL  JOHN  O  AHNERT.  JR..  4«l-5«-4999PG.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES 

COL  CHARLES  M  BUTLER.  4n-6Z-5488PG.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES. 

COL  ROBERT  D  CARDWELL.  JR..  218-30-8924FG.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES. 

COL  PAUL  G  COHEN.  053-32-2220PG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

COL.  RONALD  E  FARRELL  315-32-2652PO.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES 

COL  HUGH  P  GOETTEL.  072-20-1770FO.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

COL  WALLACE  M.  GREENE.  JR..  2M-48- 1$2«PG.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COL  DON  V  HUBBARD.  501-30-8815FCi.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  JAN  P  JOHNSON  582 -94-4084PG.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES 

COL  NEIL  D  KENNEDY  164-28-5421PG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

COL  LAWRENCE  A.  MACIARIELLI.  a8«-3e-M4IPG.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES. 

COL  LESTER  L.  MCINTYRE.  458-48-9785FG.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COL  JOHN  A  MOLINI.  530-24-S577PO.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  HERBERT  J  SPIER.  JR  .  308-44-90S9PG.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COL.  ERROL  G  STUMP  272-38-2543PG.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES 

COL  JOHN  M.  WALLACE.  428-68-0S08FG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

COL  DAVID  E  B  WARD  543-38-2443FG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  JERRY  W  WHITMAN.  468-40-5240FG.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES 

COL  PHILIP  A.  WILLIAMS.  279-34-7198PG.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITIX  10. 
UNITED  STATES  CODE.  SECTION.  801(A): 

To  be  lieutenant  general 

KICKUOHTER.  2SS-48-4«0«. 


LT.  GEN.  CLAUDE  M 
ARMY. 


VS. 


IN  THE  ARMY 


THE  SRUY  NATIONAL  GUARD  OFFICERS  OF  TffE 
UNITED  STATES  NAMED  HEREIN  POR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES  IN  THE  GRADES  INDICATED  BELOW.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  593(A).  3385  AND  3392: 

To  be  major  general 

BRIO.  GEN.  THOMAS  T  THOMPSON.  331-38-5702. 


To  be  brigadier  general 

COL  MICHAEL  E  BYRNE.  Ml -50-7238. 

IN  THE  MARINE  CORPS 

THE  FOLLOWtNG  NAMED  OFFICER  POR  REAPPOINT- 
MENT TO  THE  GRADE  OP  UEUTENANT  GENERAL 
WHILE  SERVING  IN  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  THE  PROVISIONS  OP  TITLE 
10.  UNITED  STATES  CODE  SECTION  801: 

To  be  lieutenant  general 

LT  GEN  ERNEST  T  COOK.  JR.  249-54-2101.  UBMC. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 801  POR  APPOINTMENT  TO  THE  GRADE  OF 
UEI'TENANT  GENFRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RE8PONSIBILTY: 

To  be  lieutenant  general 

MAJ.  GEN.  WALTER  E.  BOOMER.  243-58-9483.  USMC. 

NAVY 

THE  FOLLOWING  NAMED  CAPTAIN  OP  THE  RE- 
SERVE OP  THE  US  NAVY  POR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OF  REAR  ADMIRAL  (LOWER- 
HALF)  IN  THE  SUPPLY  CORPS.  AS  INDICATED.  PURSU- 
ANT TO  THE  PROVISIONS  OP  TITLE  10.  UNnXD 
STATES  CODE.  SECTION  5912: 

To  be  rear  admiral  (lower  half) 

CART.  LYLE  R.  HALL.  574-12-0730/3105  U.S.  NAVAL  RE- 
SERVE. 

THE  FOLLOWING  NAMED  CAPTAIN  OP  THE  RE- 
SERVE OP  THE  US  NAVY  POR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OF  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  CIVIL  ENGINEER  CORPS.  AS  INDICAT- 
ED, PURSUANT  TO  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE.  SECTION  5912: 

To  be  rear  admiral  (lower  half) 

CAFT     WILLIAM    A.    HEINE    III.     154-28-8132/SlOS.    UA. 

NAVAL  RESERVE. 

THE  FOLLOWING  NAMED  CAPTAIN  OP  THE  REJ- 
SERVE  OP  THE  US.  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OF  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  DENTAL  CORPS,  AS  INDICATED.  PURSU- 
ANT TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912: 

To  be  rear  admiral  (lower  half) 

CAPT  ROGER  W.  TRAFTSHAUSER.  101-30-5084/2205  VS. 
NAVAL  RESERVE. 

THE  POLIX3WING  NAMED  CAPTAINS  IN  THE  SIKFT 
CORPS  OP  THE  va  NAVY  POR  APPOINTMENT  TO  THE 
PERMANENT    GRADE    OF    REAR    ADMIRAL    (LOWER 

HALF).  PURSUANT  TO  TITLE  10.  IWITED  STATES 
CODE.  SECTION  824.  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT.    PATRICK    W.    DRENNON.    254-84-0453/5104.    VS. 

NAVY 
CAPT    RICHARD  M.  ROHRBACH.  218-38-9358/5104.  VS. 

VKTI 

THE  FOLLOWING  NAMED  CAP-iAINS  OF  THE  RE- 
SERVE OF  THE  VB  NAVY  POR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OP  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  UNE.  AS  INDICATED.  PURSUANT  TO 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  5912: 

UNRESTRICTED  LINE  OFFICERS 

To  be  rear  admiral  (lower  half) 

CAPT  GRANT  THOMAS  HOLLETT.  JR..  »7-S4-00Tl/llU 

VS  NAVAL  RESERVE. 
CAPT     TIM    MCCALL    JENKINS.    281-52-21S1/111S    VS. 

NAVAL  RESERVE 
CAPT    JAY    RALPH   MILLER.   JR..    188-32-1838/1315   VS. 

NAVAL  RESERVE. 
CAFT     JOHN    JACOB    MUMAW.     170-34-9282/1315    VS. 

NAVAL  RESERVE. 

UNRESTRICTED  LINE  OFFICER  (TAR) 

CAPT    JAMBS  DUANE  OLSON   U.   281-88-7(25/1317  VS. 
NAVAL  RESERVE. 

PUBLIC  AFFAIRS  OFFICER 

CAPT.    RICHARD    LEE    BECKER.    312-40-7908/1855    VS. 

NAVAL  RESERVE 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OF  THE  UNITED  STATES  NAVY 
FOR  PROMOTION  TO  THE  PERMANENT  GRADE  OP 
REAR  ADMIRAL  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  834.  SUBJECT  TO  QUALIFICA- 
TIONS THEREFOR  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAL  ADM.   (IH)   RICHARD  CHAKIXS  ALLEN.   398-38- 

0028.  U.S.  NAVY 
REAL  ADM.  (IB)  DONALD  VAUX  BOECKER.  330-30-7851. 

U.S.  NAVY. 
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REAL   AOM.   <1R)   ARLINGTON   FICHTNER   CAMPBELL. 

232-«}-Mm.  US.  NAVY 
REAL  AOM.  (IH)  GEOFFREY  LYNN  CHESBROUGH.  MO- 

a2-J0M.  D.S.  NAVY. 
REAL  ADM.  (IR>  GEORGE  NICHOLAS  GEE.  273-33-7350. 

US.  NAVY. 
REAL  ADM.  (IH)  RAYMOND  GEORGE  JONES.  JR..  262- 

&4-J87«.  OA  NAVY. 
REAL  ADM  <1H)  WVE  CHARLES  LEMOYNE.  4M-«0-<2Sl. 

UA  NAVY. 
REAL  ADM.  (IR)  FREDERICK  LANCE  LEWIS.  MS-M-«8S8. 

UA  NAVY. 
REAL  ADM.  <1H)  THOMAS  CHARLES  LYNCH.  2M-3S-3221. 

VS.  NAVY. 
REAL  ADM.   (IH)  DANIEL  PETER   MARCH.   26«-92-932<. 

U.S.  NAVY. 
REAL  ADM.   <1H>  WILLIAM  CHARLES  MILLER.   SM-SS- 

r723.  U.S.  NAVY. 
REAL  ADM.  (1H>  RILEY  DEWTTT  MIXSON.  25»-54-4M». 

VS.  NAVY. 
REAL  AOM  (IB)  DAVID  ROLAND  MORRIS.  S2»-3«-31S2. 

VS.  NAVY. 
REAL  ADM.  (IH)  PAUL  DAVIS  MOSES.  3M-42-9Sia.  U.S. 

NAVY. 
REAL  ADM.  (IH)  DAVID  ROGERS  OLIVER.  JR..  314-42- 

3SM.  VS.  NAVY. 
REAL  ADM.  (IH)  WILLLAM  ARTHUR  OWENS.  M2-2S-I$31. 

UA  NAVY. 
REAL  ADM.  (IB)  THOMAS  DEAN  PAUIAEN.  902-3S-S5M. 

DA  NAVY. 
REAL  AOM.  (IB)  JOSEPH  CHARLES  STRASSER.  141-30- 

•067.  VS.  NAVY. 
REAL  ADM.  (IB)  BYRON  EDGENE  TOBIN.  JR..   14«-2S- 

IMW.  UA  NAVY. 
REAL  AOM.  (IH)  JERRY  LEE  UNRUH.  S37-34-«723.  OA 

NAVY. 

SPECIAL  DUTY  OFTICER  (INTELLIGENCE) 

To  be  rear  admiral 

REAL  ADM.  (IB)  EDWARD  DAVID  SHEAPER.  JR..  lS«-32- 
$267.  n.S..  NAVY 

THE  FOLLOWING  NAMED  REAR  AOMIRAI£  (LOWER 
HALF)  OF  THE  RESERVE  OP  THE  OA  NAVY  FOR  PER. 
MANENT  PROMOTION  TO  THE  GRADE  OP  REAR  ADMI 
RAL  IN  THE  STAFF  CROPS.  AS  INDICATED.  PURSUANT 
TO  THE  PROVISIONS  OP  TITLE  ID.  UNITED  STATES 
CODE  SECTION  M12: 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (1H>  GERALD  E  GILBERT.  370-30-rrj3/]S09 
U  A  NAVAL  RESERVE. 


SUPPLY  CORPS  OFFICER 

REAR  AOM.  (IH)  JAY  R.  OENNEY.  2O7-28-«a4$/310S  U.S. 
NAVAL  RESERVE. 

THE  FOLLOWING  NAMED  REAR  ADMIRAL  (LOWER 
HALF)  OF  THE  RESERVE  OF  THE  US.  NAVY  FOR  PER- 
MANENT PROMOTION  TO  THE  GRADE  OP  REAR  ADMI 
RAL  IN  THE  UNE  AS  INDICATED.  PURSUANT  TO  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  5*12: 

ENGINEERING  DUTY  OmCER 

To  be  rear  admiral 

REAR  ADM.  (IH)  BRIAN  T.  SHEEHAN.  011-30-3102/1445 
U.S.  NAVAL  RESERVE. 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  UNE  OP  THE  US.  NAVY  FOR  PROMO 
TION  TO  THE  PERMANENT  GRADE  OF  REAR  ADMI 
RAL.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «24.  SUBJECT  TO  QUALIFICATIONS  THERE- 
FOR AS  PROVIDED  BY  LAW: 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

REAR  ADM.  >1H>  WILLIAM  C.  BOWES.  119-32-S5S4.  US. 
NAVY. 

THE  FOLLOWING-NAMED  CAPTAINS  OP  THE  RE 
SERVE  OF  THE  U.S.  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OF  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  STAFF  CORPS.  AS  INDICATED.  PURSU- 
ANT TO  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE  SECTION  5012; 

MEDICAL  SERVICE  CORPS 

To  be  rear  admiral  (loioer  half) 

CAPT.  WILLIAM  D.  8ULLINS.  JR..  414-70-1501.  UA  NAVAL 
RESERVE. 

NURSE  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT.   MARYANNE  T.   IBACB.   20V-32-M77.  UA   NAVAL 
RESERVE. 

THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 


SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RE- 
SPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  001: 

To  be  vice  admiral 

REAR  ADM.  STEPHEN  P.   LOPTU8.  UA   NAVY.  030-24- 
0044. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSiriON  OF  IMPORTANCE  AND  RE- 
SPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  OOl: 

To  be  vice  admiral 

REAR    ADM.    (SELECTEE)    WILLIAM    A.    OWENS.    U.S. 
NAVY.  502-28-1521. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RE- 
SPONSIBILITY UNDER  TITLE  10.  UNITED  STATES 
CODE,  SECTION  601: 


To  be  vice  admiral 

VICE  ADM.   STANLEY  R.   ARTHUR.   U.S.   NAVY.   37S-30- 
97(5. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  PERSON  FOR  RESERVE  OP  THE 
AIR  FORCE  APPOINTMENT.  IN  THE  GRADE  INDICAT- 
ED. UNDER  THE  PROVISIONS  OF  SECTION  5»3.  TITLE 
10.  UNITED  STATES  CODE,  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OP  SECTION  80«7, 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CHARLES  T.  WALLACE.  348-70-M25 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  STE- 
PHEN H  ABSHIER.  512  48-8238.  AND  ENDING  MAJ.  KEN 
NARD  B  SPROUL.  324-36-9715.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  ON  JUNE  18.  1990. 

AIR  FORCE  NOMINATIONS  BEGINNING  DEO  K. 
BHATI.  AND  ENDING  JUSTUS  C.  PICKETT.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JUNE  21.  1990. 

THE  FOLLOWING  CADET.  US.  MILITARY  ACADEMY. 
FOR  APPOINTMENT  AS  A  SECOND  UEUTENANT  IN 
THE  REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  541 
AND  531.  WITH  DATE  OP  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OP  THE  AIR  FORCE 
DAVID  B  COX.  585-83-0700 

AIR  FORCE  NOMINATIONS  BEGINNING  JACOB  C 
ARMSTRONG.  JR..  AND  ENDING  BARBARA  A 
MCGRATH.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  ON  JULY  10.  1990 

AIR  FORCE  NOMINATIONS  BEGINNING  SEAN  J  ALL- 
BURN.  AND  ENDING  GREGG  ZIMMERMAN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  10.  1990 

AIR  FORCE  NOMINATIONS  BEGINNING  CHARLES  G 
JONES.  AND  ENDING  VANESSA  M  SUMMERPIELD. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  13.  1990 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  LOREN 
K.  ACKER.  373-46-1980.  AND  ENDING  MAJ  SCOTT  T 
LANDES.  513-53-6058.  WHICH  NOMINATIONS  WERE  RE 
CEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  12.  1990. 

AIR  FORCE  NOMINATIONS  BEGINNING  DJALMA  A 
BRAOA,  AND  ENDING  TEMPLE  H.  BLACK.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  3«.  1990. 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  'DAVID  L.  MI- 
CHAELS. AND  ENDING  THOMAS  R.  WALSH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JUNE  18.  1990 

ARMY  NOMINATIONS  BEGINNING  JAMES  W.  CART- 
WRIGHT.  AND  ENDING  KARL  K.  WUXOUGHBY. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JUNE  18,  1990. 

ARMY  NOMINATIONS  BEGINNING  WILUAM  H.  JOCK- 
HECK.  AND  ENDING  RONALD  S.  PETRICKA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  10,  1990 

ARMY  NOMINATIONS  BEGINNING  LAWRENCE  G, 
FERGUSON.  AND  ENDING  CHRISTINA  U  SEEBURGER. 


WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  Jin.Y  13.  1990. 

ARMY  NOMINATIONS  BEGINNING  ROBERT  L 
BEAVER.  JR.  AND  ENDING  MICHAEL  G  EDRINGTON 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  36.  1990. 

ARMY  NOMINATIONS  BEGINNING  JOHN  R  ADY,  AND 
ENDING  JAMES  L  HOBGOOD.  JR.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY 
26.  19M. 

ARMY  NOMINATIONS  BEGINNING  MICHAEL  R. 
ARCURI.  AND  ENDING  RICHARD  "  ZAPATA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  36.  1990. 

ARMY  NOMINATIONS  BEGINNING  RICHARD  H. 
CLARK.  AND  ENDING  MARK  L  VANDEWALKER 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  26.  1990. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  MI- 
CHAEL G.  AKIN,  AND  ENDING  IVAN  P.  ZIMMER,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  26,  1990. 

HAVT 

NAVY  NOMINATIONS  BEGINNING  ROBERT  JAMES 
ABBOTT,  AND  ElIDING  STERRIE  LEON  WEAVER. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  FEBRUARY  20.  1990. 

NAVY  NOMINATIONS  BEGINNING  DAVID  DONALD 
ABEISON.  AND  ENDING  BYRON  RICHARD  MAXWELL. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  MARCH  20.  1990. 

NAVY  NOMINATIONS  BEGINNING  STEPHEN  ALBERT 
BAEZ.  AND  ENDING  LAWRENCE  GALE  SCHEVE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
APRIL  4.  1990 

NAVY  NOMINATIONS  BEGINNING  ROBERT  JOHN 
ABEL.  AND  ENDING  ADRIAN  C  YOUNGBLOOD.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MAY  10.  1990. 

NAVY  NOMINATIONS  BEGINNING  SANDRA  KRAUS 
ADSrr.  AND  ENDING  CRISPIN  A.  TOLEDO,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MAY  23.  1990. 

NAVY  NOMINATIONS  BEGINNING  ARIEL  ABRIAM. 
AND  ENDING  HARRY  DEWAYNE  SELBOR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JUNE  7,  1990 

NAVY  NOMINATIONS  BEGINNING  MARQUERITE  R, 
BOYD.  AND  ENDING  ELLEN  D.  SABOE.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY 
10.  1990. 

NAVY  NOMINATIONS  BEGINNING  JAMES  E  TAYLOR. 
AND  ENDING  LELAND  J  MORRISON,  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY 
10.  1990. 

NAVY  NOMINATIONS  BEGINNING  HARVEY  C, 
AARON,  AND  ENDING  SAMUEL  ALEXANDER  YELLIN 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  10.  1990. 

NAVY  NOMINATIONS  BEGINNING  ROBERT  ENRIQUE 
AGUIRRE,  AND  ENDING  PAUL  CHESTER  WOLF  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  10,  1990. 

NAVY  NOMINATIONS  BEGINNING  GEORGE  T. 
ADAMS,  AND  ENDING  RICK  WATERS.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY 
12,  1990, 

NAVY  NOMINATIONS  BEGINNING  CRAIG  SIDNEY 
ABERNATHY.  AND  ENDING  ERNESTO  M,  ZAMBRANO 
WHICH  NOMINATIONS  WERE  RECEIVEO  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  18.  1990 

NAVY  NOMINATIONS  BEGINNING  GARY  L.  BIE- 
SECKER.  AND  ENDING  WILLIAM  T.  FAITH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JXn^Y  26,  1990. 

NAVY  NOMINATIONS  BEGINNING  MOTAZ  ALBAHRA. 
AND  ENDING  MICHAEL  TRISTAN  VASQUEZ.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  26.  1990. 
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THE  TRIBULATIONS  OP  JOE 
DOHERTY 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ACKERMAN.  Mr.  Speaker.  I  would  like 
to  bring  your  anention  to  Alexander  Cock- 
bum's  excellent  article  in  the  Wall  Street  Jour- 
nal about  the  plight  of  Joe  Doherty.  When  you 
examine  the  judicial  system  treatment  of  the 
Joe  Doherty  case,  and  compare  it  to  the  treat- 
ment of  convicted  terrorist  Orlando  Bosch, 
you  too  will  wonder  if  the  Justice  Department 
has  a  screw  loose. 

As  Cockburn  eloquently  states,  "Orlando 
Bosch  is  Cuban."  In  1968,  his  terrorist  cell, 
Accion  Cubana,  initiated  a  number  of  terrorist 
attacks  against  various  diplomatic,  tourist,  ar>d 
commerce  targets,  to  deter  countries  from 
doing  business  with  Cuba  and  Castro.  Con- 
victed that  same  year  in  the  United  States  for 
trying  to  blow  up  a  Polish  freighter  off  of  Flori- 
da, Bosch  was  sentenced  to  10  years  in  Fed- 
eral prison.  In  1988,  after  a  stint  in  a  Venezu- 
elan jail  for  bombing  a  Cuban  airliner  en  route 
to  Venezuela  in  which  73  people  died,  Bosch 
returned  to  the  United  States,  where  he  was 
arrested  for  violation  of  his  parole.  Cuba 
pressed  the  Justice  Department  to  have 
Bosch  extradited,  but  ttie  application  was 
denied  on  the  grounds  that  Bosch  would  not 
get  a  fair  trial. 

Joe  Doherty  is  Irish.  He  was  arrested  in 
1983  for  illegally  entering  the  United  States 
and  has  been  In  jail  ever  since.  The  British 
have  sought  his  extradition  on  charges  relat- 
ing to  the  death  of  a  member  of  a  British  com- 
mando unit.  Doherty's  repeated  applications 
have  consistently  been  denied  by  the  Justice 
Departnnent.  Both  the  courts  and  the  Justice 
Department's  own  Board  of  Immigration  Ap- 
peals ruled  that  Doherty  merits  asylum  and 
should  not  be  deported  to  the  United  Kingdom 
because  he  will  certainly  rrat  receive  a  fair 
trial.  Yet  the  Justice  Department  refuses  to 
grant  Doherty  asylum. 

Doherty  has  been  imprisoned  since  1983. 
Bosch,  who  received  parole,  lives  at  home. 

Doherty  has  been  accused  of  killing  a  Brit- 
ish soldier.  t>ut  even  a  United  States  district 
court  judge  sakj,  "Had  this  conduct  occurred 
during  the  course  of  more  traditional  military 
hostilities  there  could  t>e  little  doubt  that  it 
would  fall  within  the  political  offense  excep- 
tion." Oriando  Bosch  was  accused  of,  among 
numerous  other  terrorist  activities,  blowing  up 
a  plane  and  killing  73  people  at>oard. 

Doherty  is  wanted  by  the  British  who  are 
friends  and  allies  of  the  United  States.  Bosch 
is  wanted  by  Castro,  one  of  the  last  scourges 
of  communism  in  the  world  today.  Doherty  is 
now  in  his  8th  year  of  imprisonment  as  his 


case  continues  to  work  its  way  through  our 
court  system.  Bosch  is  free. 

The  full  article  follows.  I  commend  it  to  all 
my  colleagues. 

Am  Irishmam  in  Jail  Equals  a  Cuban  Out 

ON  Bail 

<By  Alexander  Cockburn) 

Orlando  Bosch  is  a  Cuban,  convicted 
felon,  a  man  once  charged  with  mastermind- 
ing the  bombing  of  a  civilian  airliner  in 
Which  73  people  died.  On  July  17  he  was  pa- 
roled in  Miami  and  is  now,  somewhat  rela- 
tively speaking,  a  free  man.  He  has  to  wear 
an  electronic  ankle  trace  bracelet,  can  go 
outside  only  three  hours  a  day,  must  not 
speak  to  anti-Castro  militants,  and  has  his 
phone  tapped. 

Joe  Doherty  is  an  Irishman,  neither 
charged  with  nor  convicted  of  any  offense 
against  U.S.  criminal  law.  On  June  18  he 
began  his  eighth  year  in  a  tiny  cell  in  the 
Metropolitan  Correctional  Center  In  Man- 
hattan; he  is  now  the  longest-held  prisoner 
in  the  history  of  that  institution.  No  less 
than  eight  times— most  recently  only  a  few 
weeks  ago  in  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit— he  has  prevailed  in 
court  and  immigration  and  Naturalization 
Service  hearings  against  attempts  by  the 
U.S.  government  to  deport  him. 

Yet  today,  Bosch  is  free  on  parole  and  Do- 
herty, denied  bail,  is  confined  to  a  matcht>ox 
cell  in  a  prison  never  designed  for  long-term 
occupancy,  hence  offering  none  of  the  facili- 
ties other  prisons  are  compelled  to  offer. 
See  the  double  standard  maintained  by  the 
Bush  administration  eager  to  pander  to  po- 
litical friends  in  Miami's  Cuban-American 
community,  and  in  London. 

Start  with  Bosch.  In  1968,  his  anti-Castro 
group  Accion  Cubana  blew  up  a  Japanese 
freighter  in  Tampa,  damaged  a  British 
vessel  off  Key  West  and  bombed  eight  diplo- 
matic or  tourist  offices  in  New  York  and  Los 
Angeles.  The  aim  was  to  punish  nations 
doing  business  with  Cuba.  Bosch  was  con- 
victed that  same  year  of  firing  a  bazooka  at 
a  Polish  freighter  in  Miami  harbor  and  sen- 
tenced to  10  years  in  federal  prison.  He  was 
paroled  four  years  later  and  in  1974  fled  the 
country  rather  than  honor  a  subpoena  in  a 
murder  case.  Though  both  the  Venezeulan 
and  Costa  Rican  governments  offered  to 
send  him  back  as  a  parole  violator,  the  Jus- 
tice Department  exhibited  no  interest  in  his 
return. 

In  June  1976.  Bosch's  Accion  Cubana  met 
in  the  Dominican  Republic  with  other 
emigre  organizations  such  as  Alpha  66. 
They  issued  a  "war  communique"  saying 
Cuban  civilian  airliners  would  l>e  attacked. 
Later  that  year  a  Cubana  airliner,  en  route 
from  Venezuela  to  Havana,  blew  up  in  mid- 
air shortly  after  a  takeoff  from  Barbados; 
73  civilians  died,  including  all  of  Cuba's 
Olympic  fencing  team. 

Venezuela  arrested  Bosch  and  three 
others  and  charged  them  with  the  bombing. 
Bosch  and  two  others  were  convicted  then 
subsequently  acquitted  on  appeal,  but  none- 
theless held  in  prison.  The  other  accused. 
Luis  Posada  Carriles,  had  escaped.  In  view 
of  the  Bush  administration's  later  clemency 
toward  Bosch,  we  should  note  that  during 


the  Iran-Contra  scandal.  Posada  surfaced  In 
the  Ilopango  base  in  El  Salvador,  working 
alongside  President  Bush's  old  CIA  buddy 
Felix  Rodriguez  in  fuimeling  illegal  arms 
shipments  to  the  Nicaraguan  Contras.  Mr. 
Bush  was  CIA  director  at  the  time  Bosch 
and  his  conferees  were  hatching  terror 
schemes  in  the  Dominican  Republic. 

On  his  release  from  a  Venezuelan  prison 
in  1987,  Bosch  announced  he  was  ready  to 
"rejoin  the  struggle"  and,  regarding  the 
Cubana  bombing,  that  "all  of  Castro's  air- 
planes are  warplanes."  In  1988  he  was  re- 
leased and  returned  to  the  U.S..  where  he 
was  arrested  as  a  parole  violator.  Cuba  ap- 
plied to  have  him  deported  to  face  proceed- 
ings, but  the  application  was  denied  on  the 
groimds  that  Bosch  would  not  get  a  fair 
trial.  In  rejecting  Bosch's  request  for  politi- 
cal asylum  in  January  1989,  the  acting  asso- 
ciate attorney  general  wrote  that  For  30 
years  Bosch  has  been  resolute  and  unwaver- 
ing in  his  advocacy  of  terrorist  violence.  .  .  . 
He  has  repeatedly  expressed  and  demon- 
strated a  willingness  to  cause  indiscriminate 
injury  and  death." 

In  July,  after  a  campaign  by  Cuban 
emigres  in  Miami  In  which  President  Bush's 
son  Jeb  expressed  his  support,  Bosch  was 
granted  parole. 

Joe  Doherty  was  imprisoned  on  June  18, 
1983.  for  having  entered  the  U.S.  Illegally. 
The  British  government  sought  his  extradi- 
tion on  charges  arising  from  the  shooting 
death  of  a  member  of  the  S.A.S.,  the  British 
commando  unit.  In  1984,  federal  district 
Judge  John  Sprizzo  held  that  Doherty  could 
not  be  extradited  under  the  then-existing 
treaty  and,  addressing  himself  explicitly  to 
the  death  of  the  S.A.S.  man,  said  that  "The 
death  of  Captain  Westmacott,  while  a  most 
tragic  event,  occurred  in  the  context  of  an 
attempted  ambush  of  a  British  army  patrol. 
It  was  the  British  response  to  that  action 
that  gave  rise  to  Captain  Westmacott's 
death.  Had  this  conduct  occurred  during  the 
course  of  more  traditional  military  hostil- 
ities there  could  l>e  little  doubt  that  it  would 
fall  within  the  political  offense  exception." 

Though  the  history  of  Joe  Doherty's  legal 
battles  is  long,  it  is  also  simple.  He  has  pre- 
vailed repeatedly  in  court  battles  and  in 
Board  of  Immigration  Appeal  hearings. 
Under  U.S.  law  he  merits  asylum,  and 
should  not  be  deported  to  the  U.K.,  where 
he  would  not  have  the  certainty  of  a  fair 
trial.  The  force  of  this  latter  point  was  of 
course  much  enhanced  last  year  by  the  rev- 
elations of  perversions  of  Justice  in  the  case 
of  the  "Guilford  Four, "  released  after  many 
years  in  prison  when  a  panel  of  British 
Judges  rules  their  convictions  were  not 
"safe."  Nonetheless,  Attorney  Generals 
Edwin  Meese  and  now  Richard  Thomburgh 
have  repeatedly  controverted  both  federal 
courts  and  Board  of  Immigration  Appeals 
decisions,  and  ordered  Doherty's  deporta- 
tion, thus  seeking  to  circumvent  the  law  on 
asylum.  As  Rep.  Henry  J.  Hyde  wrote  to  Mr. 
Thomburgh  in  May:  "I  believe  the  handling 
of  this  case  involves  an  indefensible  viola- 
tion of  the  spirit,  if  not  the  letter,  of  the 
basic  guarantees  of  equal  Justice  and  due 
processes  of  law.  .  .  .  The  United  States  has 
never,  ever,  handled  an  extradition  or  de- 


•  This  "buUet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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portation  case  the  way  it  has  handled  this 
one." 

On  June  29.  a  federal  appeals  court  panel 
granted  Doherty  the  right  to  apply  for 
asylum  here,  thus  handing  the  Justice  De- 
partment yet  another  setback.  The  judges 
concluded  that  Mr.  Thomburgh's  reversal 
of  his  own  INS  Appeals  Board  decision  had 
been  improperly  influenced  by  geopolitical 
and  foreign-policy  considerations.  Though 
ample  sureties  have  been  offered.  Doherty's 
lawyer.  Mary  Pike,  received  her  copy  of  the 
Justice  Department's  letter  to  a  New  York 
judge  urging  denial  of  bail  to  Doherty  on 
the  same  day  Orlando  Bosch  was  released. 

So  Doherty  can't  get  bail,  even  though  he 
manifestly  doesn't  want  to  flee,  given  that 
he  is  litigating  his  ability  to  stay  in  the  U.S. 
Bosch  got  10  years  for  bombing  a  Polish 
vessel  and  for  conveying  by  telegraph 
threats  to  the  president  of  Mexico  and 
Prime  Minister  Harold  Wilson.  He  violated 
parole  and  became  a  fugitive  under  U.S.  law. 
Despite  this.  Bosch  is  released  and  Doherty 
held  in  his  cell.  The  Irishman  should  his- 
panicize  his  name,  make  more  influential 
friends  in  Miami  and  start  threatening  Fidel 
Castro.  This  is  the  essential  extrajudicial 
factor  he  has  overlooked. 


THE  RENEWABLE  ENERGY 
TECHNOLOGY  TRANSFER  ACT 
OF  1990 


HON.  GEORGE  L  BROWN,  JR. 

or  CALIPORIf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BROWN  of  California.  Mr  Speaker.  I  am 
pleased  to  introduce  the  Renewable  Energy 
Technology  Transfer  Act  of  1990  which  will 
enhance  the  movement  of  technology  devel- 
oped by  Federal  research  programs  to  State 
and  local  governments  and  the  US.  renew- 
able and  energy  efficiency  Industries. 

Duhng  the  8  years  of  the  previous  adminis- 
tration, solar  and  renewable  er>ergy  R&D  suf- 
fered severe  cuts  arxl  was  relegated  to  long- 
term,  high-risk  research.  During  that  time,  our 
international  competitors,  sensing  a  lack  of  re- 
solve by  tfie  United  States  to  commercialize 
our  technology,  began  pumping  resources  into 
Government  R&D  programs  for  sfiort-term  ap- 
plied research.  As  a  result,  they  have  all  In- 
creased tt)eir  world  market  share  In  techrK>l- 
ogies  in  which  the  United  States  still  barely 
holds  tf>e  technical  lead. 

The  first  sectKm  of  the  bill  provides  in- 
creased authorizatk}n  for  the  U.S.  Department 
of  Energy's  State  and  Local  Government  As- 
sistance Programs,  from  $5  to  S6.6  million  be- 
tween fiscal  year  1991-93,  to  allow  U.S.  In- 
dustry arxj  State  governments  to  joint  venture 
emergir>g  technology  projects.  Govemment/irv 
dustry  jotnt  ventures  have  proven  themselves 
as  an  effective  tool  to  accelerate  the  accept- 
ance of  new  technologies  in  the  marketplace. 
This  legislation  will  etKourage  tf>e  U.S.  De- 
partment of  Energy,  State  governments,  arxl 
the  U.S.  renewable  energy  and  energy  effi- 
ciency market  development  effort.  This  sec- 
tion also  provides  additional  funds  to  existing 
State  research  entities  tf^at  have  proven  tt>em- 
selves  as  "Centers  of  Excellence"  for  solar, 
rerwwable  energy,  and  technology  transfer. 

The  second  section  encourages  further  In- 
novation in  the  existing  Department  of  Energy- 
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supported  Federal  laboratories  in  provkjing 
more  aggressive  outreach  for  and  with  Indus- 
try, kscal  governments,  and  thie  general  public. 
A  modest  Increase  of  S5  to  $6.6  million  be- 
tween fiscal  year  1991-93  will  begin  to  estab- 
lish a  sorely  needed  information  network 
geared  to  the  applied  research  and  actual  use 
of  these  energy  saving  technologies.  While 
the  solar  and  renewable  techr>ologles  have 
liecome  mature  and  cost  effective,  few  know 
about  these  advances  In  the  technologies.  In 
addltkin,  this  section  provides  minor  funding  to 
identify  existing  successful  technology  transfer 
models  as  a  way  to  more  tvoadly  replicate  the 
best  mechanisms  that  have  pushed  these  In- 
novations in  thie  marketplace. 

The  final  section  provides  resources  to  US. 
Industry  to  access  market  development  infor- 
matk}n  and  provide  overseas  market  outreach 
for  the  U.S.  renewable  energy  and  energy  effi- 
ciency Industry.  Our  competitors  overseas  cur- 
rently access  U.S.  Information  to  help  build 
their  technk^al  expertise  and  market  share. 
Our  Industry  has  been  unable  to  access  our 
own  government  Information  as  quickly.  These 
provisions  allow  the  development  of  a  com- 
puter Information  network  for  industry  and 
State  and  local  governments.  The  provisions 
also  call  for  establishing  overseas  outreach 
offices  for  the  U.S.  industry  in  the  key  market 
development  areas  of  the  Pacific  Rim  and 
Caribbean  Sasin  and  Latin  America  which  will 
provide  a  long-term  Industry  presence  to  tiuild 
market  share. 

This  bill  I  am  Introducing  requires  less  than 
$20  million  per  year  over  3  years.  This  amount 
of  money  will  leverage  according  to  industry 
experts  over  $100  million  in  sales  of  US.  re- 
newable energy  equipment.  Expansion  of  re- 
newable energy  sales  represents  one  govern- 
ment policy  that  no\  only  prorrustes  environ- 
mentally sound  applications  but  results  In  In- 
creased American  jobs  and  a  decreased  trade 
deficit  due  to  its  supplanting  of  oil  imports. 

The  administration's  request  for  Increased 
solar  and  renewable  energy  R&D  funding  for 
fiscal  year  1991  Is  a  welcome  sign.  But  re- 
search and  development  alone  will  not  build 
markets  for  these  technologies.  More  effective 
and  aggressive  technology  transfer  programs 
are  the  Important  linkage  to  effectively  com- 
mercialize emerging  technologies.  This 
modest  legislation  provkjes  a  good  start  In 
that  directkin. 

With  Increasing  tensions  In  the  MkJdIe  East 
between  Iraq  amj  Kuwait,  the  United  States 
would  t}e  well  advised  In  building  our  domestic 
alternative  er>ergy  sources.  Solar  and  renew- 
able energy  now  comprise  over  10  percent  of 
U.S.  energy  and  with  greater  market  develop- 
ment Iricentives,  could  supply  over  20  percent 
by  the  year  2000.  Let's  get  on  with  it 


HONORING  THE  25TH  ANNIVER- 
SARY OF  THE  SHUTESBURY. 
MA.  ATHLETIC  CLUB 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
extend    my   sincere   congratulatkKis   to   the 
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Shutesbury  Athletic  Club  located  In  Shutes- 
bury,  MA,  on  the  occasion  of  its  25th  anniver- 
sary. The  club  is  celebrating  this  occask>n 
with  a  dinner  dance  on  August  25,  1990,  arvj 
this  affair  promises  to  t>e  a  smashing  event. 

From  the  days  of  the  clubs  first  preskjent, 
Mike  Plaza  and  friends,  playing  ball  behind  a 
fire  shed  In  1957,  to  the  day  of  the  club's  In- 
corporation In  1965,  the  Shutesbury  Athletic 
Club  has  more  than  served  Its  purpose  of  pro- 
moting athletics  such  as  softtiall,  baseball, 
baskett)all,  trawling  and  pool  In  the  communi- 
ty. The  many  trophies  adorning  the  bulldlr>g 
can  attest  to  that  fact. 

The  Shutesbury  Athletk;  Club  not  only  pro- 
motes athletics,  but  also  encourages  commu- 
nity involvement  in  group  projects  and  the 
need  to  share  trials  and  triumphs  among 
family  and  friends.  Indeed,  many  of  the  cur- 
rent active  memt}ers  regard  ttie  club  as  tf>eir 
home  away  from  home. 

Truly  the  club  has  produced  some  marvel- 
ous athletic  teams  such  as  Rot>ert  Carey's 
1989  Softball  squad,  which  traveled  to  Detroit 
to  compete  In  the  United  States  Slo-Pitch 
Softball  Association  Championship  and  the 
women's  softtiall  team  which  won  the  USSSA 
Massachusetts  State  Championship  In  1 985. 

Many  of  the  club's  members  have  t>een 
around  since  Its  formation  in  1957  and  some 
of  the  men's  softt>all  team  memtiers  have  fa- 
thers who  played  on  the  same  team  t>efore 
them.  However,  all  of  the  members  have 
strived  to  make  the  Shutesbury  Athletic  Club 
the  prosperous,  famlly-orlented  place  It  Is 
today. 

Mr.  Speaker,  the  town  of  Shutesbury  and 
the  Shutesbury  Athletic  Club  cleariy  demon- 
strates that  some  of  life's  simple  pleasures 
such  as  sports,  camaraderie,  and  an  apprecia- 
tion of  friendly  competition  are  alive  and  well, 
especially,  in  this  great  little  town  In  western 
Massachusetts. 

Again,  I  give  the  Shutesbury  Athletk:  Club 
my  heartfelt  congratulations  on  Its  25  years  of 
accomplishments,  my  warmest  regards,  and 
my  t)est  wishes  for  the  club's  continued  exist- 
ence for  future  generations. 


TRIBUTE  TO  THE  WORK  OF 
REJ:F  RELIEF'S  DeeVON  AND 
CRAIG  QUIROLO 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  call  to  our  colleagues' 
attention  the  work  of  two  people  who  are 
making  a  difference,  DeeVon  and  Craig  Qulr- 
olo.  Their  efforts  to  save  Fk)rida's  fragile  coral 
reefs  can,  and  should,  serve  as  an  example  to 
any  volunteer  efforts  to  Improve  tfieir  commu- 
nity. 

DeeVon  and  Craig  Quirolo  have  enjoyed  the 
water  resources  surrounding  Key  West,  FL,  for 
many  years,  but  they  have  also  witnessed  the 
destruction  to,  and  slow  death  of,  the  reefs.  In 
response  to  these  events,  the  Quirolos  found- 
ed Reef  Relief  In  1986 — a  nonprofit  organiza- 
tion aimed  at  educating  resklents  arxJ  visitors 
as  well  as  protecting  the  coral  reefs  from  fur- 
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ther  damage.  Their  efforts  to  protect  the  reefs, 
including  thetr  work  to  prohibit  offshore  drilling 
near  the  Florida  Keys,  are  t)eing  noticed.  In 
fact,  they  were  given  the  123d  Point  of  Light 
Award  by  the  President  during  his  April  visit  to 
Key  Large. 

As  one  who  has  enjoyed  the  reefs  in  the 
Florida  Keys,  I  thank  the  Quirolos  for  their 
work  to  preserve  this  precious  resource  for 
the  enjoyment  of  future  generations,  I  com- 
mend to  our  colleagues'  attention  John  Cole's 
article  on  DeeVon  and  Craig  Quirolo  in  the 
July  issue  of  the  Fk>rida  Keys  magazine. 

[From  Florida  Keys  magazine.  July  19901 

In  the  Eye  or  the  Storm:  OeeVon  and 

Craig  Quirolo 

(By  John  Cole) 

It  was  her  great-great  grandfather.  Gener- 
al George  C.  Meade  of  the  U.S.  Army  Corps 
of  Engineers,  who  designed  the  lighthouse 
at  Sand  Key,  as  well  as  those  at  Sombrero 
and  Carysfort.  Four  generations  later,  when 
DeeVon  Quirolo  of  Key  West  and  her  hus- 
band, Craig,  took  a  boat  ride  to  Sand  Key 
on  a  sp>ecial  mission,  she  went  with  a  sense 
of  family  pride  as  well  as  a  firm  sense  of 
purpose. 

Their  mission  was  launched  on  behalf  of 
Reef  Relief,  the  non-profit  environmental 
organization  founded  by  the  Quirolos  in 
Key  West  late  in  1986,  and  it  involved  plac- 
ing the  first  of  what  would  soon  total  21 
permanent  mooring  buoys  on  the  Sand  Key 
coral  reef.  Because  of  the  buoys,  the  reef's 
fragile  coral  is  spared  the  damage  of 
dropped  or  dragged  anchors. 

It  is  precisely  living  coral's  fragility,  and 
the  several  varieties  of  recent  assaults 
against  it.  that  prompted  the  Quirolos  to 
put  their  energies  where  their  ideals  are.  A 
licensed  ocean  skipper  who  has  logged  more 
than  40.000  ocean  miles  in  both  the  Pacific 
and  Atlantic.  Craig,  like  many  sailors,  loves 
the  sea.  For  the  past  IS  years,  as  the  skipper 
of  the  John  Alden  sloop  Stormy  Weather,  he 
has  come  to  know  the  Keys  unique  coral 
reef  better  than  most.  And  as  a  snorkeler 
and  diver,  and  experienced  underwater  cine- 
matographer.  he  has  l>een  an  eyewitness  to 
the  reef's  persistent  degradation. 

The  day  came  in  1986  when  l>oth  Craig 
and  DeeVon  looked  at  each  other  and  said, 
"Someone  has  got  to  do  something."  The 
Quirolos  t)ecame  those  someones.  Craig 
began  as  founder  and  chairman  of  the 
tx>ard.  DeeVon  got  her  start  as  a  founding 
board  meml>er  and  secretary /treasurer. 
Three  years  later  she  l>ecame  Reef  Relief's 
administrator,  meaning  that  she  is  l>ehind 
the  desk  the  public  sees  first  at  the  organi- 
zation's new,  waterfront  headquarters  at 
201  William  Street  in  Key  West.  With  the 
help  of  Reef  Relief's  first  grant,  a  small  one 
from  the  Elizal)eth  Ordway  Dunn  Founda- 
tion, and  donations  from  several  concerned 
citizens,  the  headquarters  is  a  public  out- 
reach effort,  designed  to  inform  each  visitor 
about  the  current  state  of  the  reef,  the 
nature  of  the  several  threats  to  its  future, 
and  some  of  the  steps  that  can  l>e  taken  to 
protect  the  nation's  only  living  coral  reef 
from  even  greater  harm. 

DeeVon  finds  herself  spending  more  and 
more  time  with  Reef  Relief,  less  and  less 
with  her  business.  'There  is  more  to  do 
here,"  she  said  recently  at  her  waterfront 
office,  "than  any  of  us  ever  imagined.  I'Just 
can't  find  any  time  for  the  rest  of  my  pro- 
fessional life." 

With  good  reason.  Reef  Relief  is  one  of 
those  organizations  bom  with  a  rocket  on 
its  back.  No  sooner  had  it  produced  its  first 
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bumper  sticker  but  concerned  citizens  the 
length  of  the  Keys  l>egan  asking  for  more, 
trying  to  get  information  about  how  they 
could  help,  and  hoping  Reef  Relief  could 
lead  them  toward  the  solution  to  a  coral 
crisis  many  Keys  residents  had  seen  coming, 
but  felt  helpless  to  slow. 

It  was  Reef  Relief's  organizational  skills 
and  energies,  perhaps  more  than  any  other 
single  community  force,  that  galvanized 
Keys'  residents  to  take  action  against  the 
suddenly  very  real  threat  of  oil  and  gas 
drilling  in  the  Gulf  and  offshore  drilling  in 
the  Atlantic.  As  unthinkable  as  the  possibil- 
ity of  a  disaster  in  the  fragile  reef  environ- 
ment may  have  seemed,  a  plan  was  pushed 
to  award  drilling  leases  that  included  sut>- 
merged  lands  just  a  few  miles  from  back- 
country  hammocks  already  declared  forever 
wild  by  the  E>epartment  of  the  Interior. 
Reef  Relief's  campaign  to  articulate  what 
was  to  become  all  but  unanimous  opposition 
from  Key  West  to  Tallahassee  Is  a  pivotal 
reason  why  the  petro-threat  has  significant- 
ly receded  during  the  past  months.  The  or- 
ganization's ability  to  respond  so  capably 
has  moved  it  more  and  more  into  the  front 
lines  of  the  battles  to  preserve  and  improve 
water  quality,  now  a  top  priority  on  Reef 
Relief's  busy  agenda. 

Now  executive  director.  Craig  spends 
much  of  his  time  on  the  reef,  investigating 
complaints  and  checking  on  mooring  buoy 
maintenance.  Ashore,  he  attends  hearings, 
writes  lawmakers  and  raises  sustenance 
funds  for  an  organization  that  has  a  host  of 
critical  regional  environmental  problems 
crying  for  a  solution.  ^ 

Aware  almost  from  the  start  of  the  impor- 
tance of  what  the  Quirolos  have  wrought, 
citizens  groups  and  environmental  organiza- 
tions have  l>een  joined  by  no  less  than  the 
President  of  the  United  States  in  the  rush 
to  commend  Reef  Relief  for  its  good  works. 
Making  a  visit  to  the  Keys  on  Earth  Day.  a 
determinedly  cheerful  George  Bush  cited 
the  organization  as  one  of  his  "thousand 
points  of  light  .  .  .".  praise  which  was  po- 
litely accepted,  although  Craig  Quirolo 
spoke  forthrightly  of  his  hope  that  the 
President  would  make  a  blanket  "no-drill- 
ing-in-the-Keys"  decision  while  he  was  at  it. 
And  while  that  step  appears  to  have  been 
presidentially  postponed,  more  awards  and 
citations  are  piled  on  a  shelf  at  William 
Street,  including  two  handsome  plaques 
from  the  Key  West  Chaml)er  of  Commerce, 
an  International  Marine  Festival  of  the 
Americas  envirormiental  protection  award,  a 
citation  from  the  International  Oceano- 
graphic  Foundation  and  an  "Organization 
of  the  Tear"  award  from  Last  Stand. 

"I'm  going  to  have  to  get  those  organized 
and  up  on  the  wall  one  of  these  days  when 
we're  not  so  busy."  DeeVon  says  l)etween 
phone  calls.  Anyone  familiar  with  what 
Reef  Relief  has  done  in  four  years  knows 
those  awards  may  stay  where  they  are  for  a 
good,  long  time. 


PRESERVING  STATE  FLEXIBIL- 
ITY IN  FUNDING  MEDICAID 
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untary  contributions  or  special  taxes  in  meet- 
ing their  responsibilities  under  the  Medicaid 
program. 

In  recent  years.  Congress  has  placed  sever- 
al new  mandates  on  States,  requiring  them  to 
provide  additional  Medicaid  health  services 
and  to  bring  into  the  program  people  not  pre- 
viously eligible.  Yet  HCFA  proposed  a  regula- 
tion in  February  tying  the  States'  hands  in  the 
way  they  raise  revenues  to  pay  the  State's 
share  of  Medicaid  fundir)g.  Congress  placed  a 
1-year  moratorium  on  HCFA  which  will  expire 
on  December  31,  1990.  I  think  it  is  imperative 
that  Cor>gress  act  before  we  conclude  this 
session  to  extend  this  moratorium  or  perma- 
nently prevent  HCFA  from  further  blocking  the 
States. 

Virtually  every  State  is  struggling  to  provide 
adequate  health  care  for  the  poor  and  elderiy 
in  its  Medicaid  program.  Yet  Medicaid  only 
covers  50  percent  of  the  poor  now.  After  re- 
quiring the  States  to  meet  stringent  new  Fed- 
eral mandates,  I  thing  it  is  wrong  to  tf>en  turn 
around  and  limit  the  ways  a  State  can  raise 
revenue  to  meet  those  mandates.  The  Cooper 
bill  includes  appropriate  safeguards  against 
possible  abuse. 

Congress  approved  a  provision  similar  to 
this  bill  last  year,  but  it  was  dropped  from  the 
conference  committee  because  of  a  technical- 
ity. I  hope  the  Congress  can  nr)ove  quickly  to 
enact  this  bill. 


FRED  SANDERS,  DEVELOPER  OF 
MODERN  COLOR  COPYING 
TECHNIQUES 


HON.  DOUG  WALGREN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  urge 
my  colleagues  to  cosponsor  Congressman 
Cooper's  bill,  H.R.  4181,  which  protect 
States'  rights  to  use  funds  raised  through  vol- 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3, 1990 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  gentleman  who  may  truly  be  con- 
sidered a  modem  Renaissance  man,  Mr.  Fred 
Sanders  of  Chillkx>the,  OH.  Askle  from  the 
various  community  groups  and  organizations 
of  which  he  is  a  tT>emt)er,  Fred  Sanders  is  per- 
haps more  noted  for  his  many  patents  with 
the  Mead  Corp.  Were  it  not  for  the  intellect, 
ingenuity  and  creativity  of  this  man,  the  proc- 
ess of  color  copying  would  not  be  what  it  is 
today.  It  is  only  fitting  that  we  honor  him  for 
the  achievements  he  has  made  in  bringing 
this  technology,  and  several  otfters,  to  our 
front  door. 

In  1939,  Fred  Sanders  invented  a  coating 
process  called  "spotted  paint"  which  is  still  in 
use  today.  This  was  the  first  of  many  inven- 
tions to  follow.  He  attended  Hendrix  College 
in  Conway.  AK  where  he  earned  a  bachelor  of 
science  degree  in  chemistry.  His  post-gradu- 
ate work  was  done  at  the  Institute  of  Paper 
Chemistry  in  Appleton,  Wl  where  Fred  began 
to  hone  his  skills  and  to  make  advarx;ements 
in  ttie  copying  fiekj. 

Mr.  Sanders  joined  tfie  Mead  Corp.  as  a  re- 
search chemist  in  1958.  It  was  not  until  1980 
wfien  he  first  developed  and  tested  the  con- 
cept that  woukj  later  lead  to  what  is  now 
called  Cycolor.  Mr.  Sanders  was  a  scientist 
with  Mead  Central  Research  in  Chillicottie,  OH 
and  believed  that  images  could  be  formed  on 
paper    by   empk>ying    a    mk:roencapsulatk>n 
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technique  similar  to  that  used  in  carbonless 
paper. 

The  minds  of  ttie  other  researchers  arnJ  sci- 
entists were  brought  together  and  by  1984. 
the  research  team  had  demonstrated  the 
process  with  an  8'  x  10'  picture  of  good  color 
quality.  The  advancements  continued  through- 
out the  next  few  months  and  In  Octot)er  of 
1985,  a  fundamental  scientific  breakthrough 
was  made  that  allowed  affordable,  visible  light 
sources  to  be  used.  This  discovery  elevated 
Cycolor  to  a  true  panchromatic  color  process. 

Cycokx  products  consists  of  a  polyester  film 
base  wtiich  is  coated  with  billions  of  light-ser)- 
sitive  miaocapsules  called  cylith.  Each  cytith 
resembles  a  water-filled  t)alloon  and  contains 
a  liquid  called  a  monomer,  in  which  Is  dis- 
solved a  light-sensitive  photoinitiator  and 
either  a  cyan,  magenta,  or  yellow  color-form- 
ing leuco  dye. 

An  image  resembling  the  negative  in  con- 
ventional photography  if  formed  on  the  Cyco- 
kx film  when  It  is  exposed  to  light.  This  expo- 
sure fiardens  the  cytitfis  on  tfie  film  in  propor- 
tion to  the  amount  of  exposure  and  makes 
them  resistant  to  physk^l  rupture.  The  cytiths 
wfMch  are  no\  exposed,  do  not  harden. 

The  final  Image  is  created  by  bringing  the 
cylith-coated  film  into  direct  contact  with  a 
sheet  of  Cycolor  paper  or  overhead  transpar- 
ency material  and  compressing  them  through 
a  set  of  pressure  rollers.  The  unexposed  or 
nonhardened  cyliths  break  and  transfer  their 
contents  to  tfie  paper  or  transparency  material 
where  they  blend  to  produce  a  brilliant  full- 
cokx  reproduction  of  tfie  original. 

Cycolor  was  the  latest  of  over  20  patents 
that  Fred  Sanders  holds  as  a  result  of  his 
work  at  Mead  in  the  fields  of  pulping  technolo- 
gy, chemk:al  recovery  processes,  and  copy 
papers. 

In  1982,  Mr.  Sanders  became  disabled  but 
continued  with  his  work  at  Mead  until  his  re- 
tirement in  1986.  Since  then,  Mr.  Sanders  has 
taken  time  out  to  enjoy  his  retirement  with  his 
tovely  wife  Greta,  but  still  devotes  a  great  por- 
tkxi  of  his  spare  time  to  community  servk:e. 

Mr.  Speaker,  I  join  my  colleagues  today  In 
horxjring  Mr.  Fred  Sanders  tor  the  progress 
ttiat  he  and  others  at  the  Mead  Corp.  have 
made  and  for  tfie  American  Ingenuity  and  de- 
terminatk>n  that  make  this  country  great.  And 
so  wfien  we  spell  tfie  word  "America,"  let  us 
not  forget  to  dot  the  "I,"  for  the  inventors. 


INTRODUCTION  OP  THE  NA- 
TIONAL ENERGY  POUCY  ACT 
OF  1990 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  join  my 
friend  and  colleague  ttie  Honorable.  Philip 
Sharp  in  introducing  the  National  Energy 
Polny  Act  of  1990.  The  bill  seeks  to  establish 
a  national  energy  policy  to  reduce  gk)bal 
warming.  The  bill  Is  similar  to,  but  not  identk^l 
to  S.  324,  Introduced  by  Senator  Tim  Wirth. 
The  legislation  was  recently  reported  out  of 
the  Senate  Committee  on  Energy  and  Natural 
Resources. 


EXTENSIONS  OF  REMARKS 

The  Issue  of  global  warming  Is  complex.  De- 
spite the  recent  flurry  of  publicity  over  the 
Issue,  I  tielieve  uncertainty  still  exists  In  our 
scientifk:  understanding  of  the  long-term  ef- 
fects of  ozone  depletion  and  the  Interaction  of 
"greenhouse  gases"  with  clouds,  ocean  cur- 
rents, and  other  complex  natural  pfienomena. 
Another  unresolved  issue  Is  the  nature  of  the 
global  environment  and  where  the  responsibil- 
ities lie  for  reduction  of  greenhouse  gas  emis- 
sions vIs-a-vIs  needed  economic  development 
in  Third  World  countries. 

However,  to  me  It  seems  reasonable  and 
responsible  that  one  focus  of  a  global  warm- 
ing mitigatk>n  bill  might  begin  with  the  devel- 
opment of  innovative  technologies  that  will  not 
only  be  more  efficient  but  will  also  reduce 
generation  of  carbon  dioxide  and  other  pollut- 
ing gases.  We  do  know  that  nuclear,  solar, 
and  renewaljle  and  energy  conservation  tech- 
nologies are  environmentally  benign.  But  I 
think  we  also  need  to  look  at  newer  technol- 
ogies such  as  fuel  cells  that  may  meet  the  cri- 
teria of  nonpolluting  and  efficient  power  pro- 
ducers. 

The  bill  includes  four  titles  that  outline 
energy  policy  initiatives,  energy  efficiency  ini- 
tiatives, and  energy  research  and  develop- 
ment initiatives. 

I  applaud  the  hard  work  and  the  accom- 
plishments by  Senator  Wirth  to  bring  the  bill 
out  of  the  Senate  Energy  and  Natural  Re- 
sources Committee.  However,  as  I  introduce 
the  bill  today  I  want  to  stress  that  it  is  only  a 
foundation  on  which  to  begin  our  extensive 
dellberatk)ns  on  global  warming.  Our  Subcom- 
mittee on  Energy  Research  and  Development 
will  begin  a  series  of  hearings  this  year  to  gain 
a  better  understanding  of  tfie  Intricacies  of  es- 
tablishing a  global  warming  mitigation  strategy. 

I  t>elieve  that  the  bill  as  reported  by  the 
Senate  Energy  Committee  can  be  improved  In 
title  III,  the  energy  research  and  c(|velopment 
Initiatives.  I  intend  that  a  major  focus  of  our 
subcommittee  efforts  will  be  on  technology 
development  and  an  Integrated  research  strat- 
egy that  will  consider  the  most  effective  tech- 
nologies to  meet  social,  environmental,  and 
economic  needs  associated  with  the  global 
warming  Issue. 

I  look  forward  to  working  with  Congressman 
Sharp  and  ottier  Members  to  create  an 
energy  polk:y  that  will  enhance  our  environ- 
ment, direct  our  energy  technology  develop- 
ment, and  help  to  set  our  Nation  on  a  stable 
energy  development  course,  that  will  reduce 
ttie  threat  of  global  warming. 


TRIBUTE  TO  MARIA  MORALES 


HON.GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  recognize  and  honor 
one  of  my  constituents,  Maria  Morales,  for  her 
recent  appointment  as  alderwoman  to  the 
Aurora  City  Council.  With  this  historic  selec- 
tion by  Mayor  David  Pierce,  Ms.  Morales  be- 
comes the  first  Hispank:  to  serve  on  the 
Aurora  City  Council  in  its  1 53-year  history. 

She  was  raised  in  San  Sebastian.  Puerto 
Rk:o.  wtiere  her  family  was  active  in  local  poli- 


August  3,  1990 

tics.  She  is  an  outstanding  example  of  Ameri- 
can dtizenship.  She  received  her  master's 
degree  in  educatkjn  from  tfie  Natk>nal  College 
of  Education  in  Evanston.  IL.  She  currently 
serves  as  a  bilingual  teacf>er  at  the  Oak  Park 
Elementary  School. 

Among  her  other  accomplishments,  she  is 
the  former  executive  director  of  Neightxjrhood 
Housing  Services,  Inc.  She  has  also  participat- 
ed in  numerous  Hispank:  and  civk:  organiza- 
tions. She  is  described  by  all  who  know  her 
and  by  those  wfio  have  worked  with  her  as 
hard  working  and  as  a  person  devoted  to  her 
community. 

Ms.  Morales  is  an  outstanding  example  of 
an  American  citizen  and  we  can  all  take  great 
pride  In  Maria's  contributions.  I  ask  all  of  my 
colleagues  to  join  me  In  honoring  this  fine  citi- 
zen and  public  servant. 


HONORING  THE  ACCOMPUSH- 
MENTS  OP  SPARTA  PRIMARY 
ATTENDANCE  CENTER 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  POSHARD.  Mr.  Speaker,  take  a 
moment  and  think  atiout  our  Nation's  educa- 
tional system.  Do  you  see  a  system  of  disas- 
ter? Do  you  see  empty  classrooms,  hallways 
polluted  by  graffiti,  torn  and  worn  books, 
struggling  minds,  and  as  a  result,  unmotivated 
teachers?  Do  you  see  our  "Nation  at  Risk?" 
Some  Americans  do. 

Then  Imagine  an  American  educational 
system  erected  on  the  soil  of  prosperity,  on 
the  grounds  of  determination  and  bearing  the 
roots  of  Intergrity.  There  Is  a  place  in  my  dis- 
trict which  offers  a  model  for  others  to  follow. 
This  place,  alive  and  vivkj.  Is  Sparta  Attend- 
ance Primary  Attendance  Center,  Sparta,  IL. 

I  take  great  pleasure  In  commending  Sparta 
Primary  Attendance  Center  for  Its  prosperity, 
determination  and  integrity.  These  are  tfie  vir- 
tues that  we  believe  In  and  support.  It  Is  not 
easy  to  uphold  such  virtues  when  the  budgets 
are  tight,  and  it  is  not  generally  the  small  town 
schools  that  America  hears  atjout  in  situations 
such  as  this.  This  is  why  I  am  proud  to  recog- 
nize Sparta  Primary  for  being  named  the 
"1989-1990  Blue  Ribbon  School  of  Illinois. " 

The  Sparta  Primary  Attendance  Center,  lo- 
cated In  the  eastern  half  of  Randolph  County, 
IL,  opened  Its  doors  to  the  first  students  on 
August  25,  1978.  Today,  523  students  are  en- 
rolled. It  Is  a  preklndergarten  through  third 
grade  school,  serving  approximately  25  spe- 
cial education  students  as  well. 

Since  those  doors  opened,  a  decade  of  ex- 
cellence has  characterized  the  Sparta  Primary 
Attendance  Center.  A  noteworthy  traditksn  is 
tieing  establisfied  which  will  serve  the  commu- 
nity well  for  years  to  come. 

This  success  Is  displayed  In  many  ways 
throughout  the  school.  Student  achivement  Is 
Improving  each  year.  A  high  percentage  of 
students  are  above  grade  level  in  reading  and 
mathematics,  In  the  science  research  associa- 
ties  tests  and  tfie  Illinois  statewide  tests.  It  is 
important  to  honor  the  principal,  Betty  G. 
Luthy,  who  was  designated  a  distinguished 
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administrator  by  the  Illinois  State  Board,  and 
other  staff  who  have  been  recognized  for  their 
excellence.  They  have  beconne  the  spark  of 
flame  that  shines  throughout  tfie  school  and 
the  community  alike. 

Sparta  Primary  furnishes  "A  Sound  Begin- 
ning." It  offers  excellence  through  its  academ- 
ic program,  and  individual  attention  is  allowed 
because  of  the  low  student/teacher  ratio. 

The  school  supports  a  climate  of  positive 
self-esteem  for  students  and  staff.  There  is 
significant  community  support  that  includes 
parent  volunteers,  retired  teacher  volunteers 
and  business  support  for  student  achievement 
awards. 

In  commending  Sparta  Primary  Attendance 
Center  on  its  honorable  selection  of  the  Blue 
Ribbon  Award,  John  D.  Hendrickson  com- 
mented: 

It  is  believed  and  demonstrated  in  the 
school  through  the  philosophy  that  all  stu- 
dents have  worth  and  dignity.  All  the  chil- 
dren demonstrate  positive  self-esteem  and 
an  attitude  of  success.  The  school  has  a 
vision  and  mission,  it  is  meeting  its  goals 
and  objectives.  It  is  truly  distinguished. 

Mr.  Speaker,  let  me  take  this  opportunity  to 
commend  Sparta  Primary  Attendance  Center 
on  its  well  articulated  goals,  its  administrative 
leadership,  and  its  community  support  and  in- 
volvement. A  "Blue  Ribt)on"  indeed. 


INTRODUCTION  OP  H.R.  5456. 
THE  RESEARCH  FREEDOM  ACT 
OF  1990 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WAXMAN.  Mr.  Speaker,  today  I  join  with 
my  colleagues  Nancy  Johnson  and  Ted 
Weiss  to  introduce  H.R.  5456,  the  "Research 
Freedom  Act  of  1990." 

Spinal  cord  injury,  Parkinson's  disease,  and 
diabetes  cripple  and  kill  millions  of  Americans. 
For  years  people  with  these  conditions  have 
hoped  for  medical  breakthroughs  and  for 
years  rrathing  was  found. 

Breakthroughs  are  now  t)eing  found.  But  the 
Bush  administration  has  ordered  the  National 
Institutes  of  Health  to  ignore  them— not  be- 
cause of  concern  about  their  scientific  merit 
but  because  of  misplaced  allegiance  to  the 
most  extreme  elements  of  the  antiabortion 
movement.  Because  these  research  projects 
involved  the  transplantation  of  fetal  tissue, 
rather  than  organs  or  tissue  from  adults,  the 
Bush  administration  has  decided  to  abandon 
all  such  research  and  give  up  hope. 

This  is  wrong,  scientifically  and  ethk:ally. 

Let  us  be  clear  at  the  outset:  This  is  not  re- 
search on  living  fetuses,  on  potentially  viat>(e 
fetuses,  or  on  r>ewtx>m  tiabies.  This  is  re- 
search on  tissue  of  fetuses  that  are  dead,  with 
no  viability,  and  not  even  potential  life. 

Such  research  has  genuine  potential  for 
saving  lives.  Preliminary  results  indicate 
progress  using  fetal  tissue  toward  curing— not 
just  treating,  but  actually  curing— metatx>lic 
diseases,  neurological  diseases,  and  even 
those  genetk:  disorders  that  affect  living  fe- 
tuses and  newborns. 


EXTENSIONS  OF  REMARKS 

When  NIH  funding  of  such  research  was 
first  begun,  questions  of  ethk;s  were  raised  by 
the  Reagan  administration.  A  moratorium  on 
such  projects  was  instituted  and  a  panel  of  re- 
viewers was  chosen  by  the  NIH— many  of 
them  opposed  to  keeping  abortion  legal. 

That  review  concluded  that  fetal  transplan- 
tation research  has  great  promise,  that  only 
the  most  abstract  risk  of  abuse  exists,  and 
that  ethics  guidelines  are  in  place  to  prevent 
such  abuses  from  taking  place. 

But  the  Bush  administratton  overturned  the 
NIH  recommervjation  to  fund  such  research 
under  any  condition.  By  doing  so,  the  adminis- 
tration has  shown  greater  respect  for  the  most 
radical  members  of  its  antiabortion  constituen- 
cy than  for  those  Americans  afflicted  with 
such  disabilities  and  diseases.  The  administra- 
tion has  implicitly  told  these  Americans  that 
the  cure  for  their  disease  is  too  controversial 
to  study,  too  political  to  pursue.  The  adminis- 
tration has  abandoned  scientific  inquiry  in 
favor  of  right-wing  dogma. 

The  rationalization  of  this  know-nothing 
policy  is  that,  despite  all  scientific  evidence 
and  advice  to  the  contrary,  the  administration 
fears  that  American  women  might  have  more 
abortions  so  that  they  can  contribute  tissue  to 
science.  The  administration  has  concluded 
this  with  no  evidence,  no  backing  in  the  NIH 
Director's  Advisory  Committee,  and  against 
the  recommendation  of  its  own  expert  panel. 
The  policy  is  comparable  to  one  of  banning 
life-saving  organ  transplants  to  limit  traffic  ac- 
cidents, and  it  is  equally  ludk»'0(ts. 

The  administration  deckled,  reviewers  not- 
withstanding, that  this  is  only  a  moral  issue — 
and  not  a  moral  issue  about  science  to  save 
lives,  but  one  about  abortkin.  It  was  decided 
that,  whatever  else  is  done  with  tissue  from 
legal  atx>rtk>ns,  no  one  should  learn  anything 
from  it.  Do  not  research  it,  do  not  study  it,  do 
not  find  cures  for  diseases  in  it.  Instead,  unlike 
a  life-savir>g  organ  transplanted  from  a  brain- 
dead  adult,  the  fetal  tissue  will  just  be  buried. 

There  are  legal  questk>ns  regarding  the  ad- 
ministratk)n's  at>ility  to  issue  such  far-reaching 
prohibitions  with  no  authority,  no  publication, 
and  no  procedures.  There  are  policy  questions 
on  censorship,  chilling  of  research,  and  scien- 
tifk;  freedom.  But  most  important,  there  are 
questkins  of  science  and  morality  regarding 
the  decision  to  abandon  research  and  hope 
for  millions  of  Americans. 

The  Research  Freedom  Act  of  1990  would 
overturn  this  ban  on  fetal  tissue  transplanta- 
tion research.  It  would  codify  the  protections 
recommended  by  the  "Human  Fetal  Tissue 
Transplantation  Advisory  Panel"  to  protect 
against  any  possible  abuses  of  this  research, 
including  a  ban  on  sale  of  such  tissue  and  re- 
quirements that  the  decision  to  have  an  abor- 
tion  ar>d  to  donate  fetal  tissue  be  strictly  sepa- 
rated. It  would  also  establish  a  procedure 
which  the  Secretary  must  follow  if  the  admin- 
istratk}n  seeks  to  ban  other  research  that  is 
approved  by  scientific  review  and  ethical  com- 
mittees. A  detailed  summary  of  the  legislatk>n 
follows: 

We  should  not  hold  greater  reverence  for 
dead  tissue  than  for  living  people.  And  we 
sfXMJId  not  resign  our  public  health  responsi- 
bilities in  favor  of  political  rf>etoric.  This  ban 
should  be  rescinded  and  research  should  go 
on. 
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Summary  of  H.R.  5456,  thk  Research 
Freedom  Act  of  1990 
H.R.  5456  is  designed  to  achieve  three 
goals.  First,  the  legislation  overturns  the 
Bush  Administration's  ban  on  fetal  tissue 
transplantation  research  sponsored  by  the 
National  Institutes  of  Health  (NIH). 
Second,  the  legislation  establishes  a  sepa- 
rate authority  to  allow  NIH  to  support  fetal 
tissue  transplantation  research.  Such  re- 
search could  not  t>e  conducted  in  accordance 
with  the  requirements  specified  in  the  bill. 
Finally,  the  legislation  establishes  limita- 
tions on  arbitrary  bans  and  restrictions  on 
NIH-approved  and  recommended  research. 

mriXIFICATION  OF  MORATORIUM  (SECTION  203) 

Section  203  nullifies  the  moratorium  on 
fetal  tissue  transplantation  research  that 
was  imposed  by  the  Secretary  on  Noveml)er 
2.  1989.  Section  203  also  restricts  officials  of 
the  Executive  branch  from  imposing  such  a 
policy  on  NIH  (or  on  any  other  agency 
within  the  Department  of  Health  and 
Human  Services). 

RESEARCH  ON  TRANSPLANTATION  OF  FETAL 
TISSUES  (SECTIONS  201  AND  203) 

Section  201  establishes  a  specific  author- 
ity within  current  law  for  the  support  of 
fetal  tissue  transplantation  research  by  or 
through  NIH.  Under  this  authority,  fetal 
tissue  transplantation  research  may  be  (in- 
ducted only  if  the  following  requirements 
are  met:  (1)  the  tissue  must  be  donated  for 
research  without  any  restrictions  regarding 
the  identity  of  the  individuals  who  may  be 
transplant  recipients,  te.,  there  may  be  no 
"directed  donations":  (2)  the  individual  do- 
nating the  tissue  may  not  be  informed  of 
the  identity  of  any  transplant  recipient:  and 
(3)  the  research  must  be  conducted  in  ac- 
cordance with  applicable  State  and  local 
law.  In  the  case  where  the  fetal  tissue  to  l>e 
used  in  such  research  is  obtained  pursuant 
to  an  induced  al>ortion,  the  following  addi- 
tional requirements  must  also  t>e  met:  (1) 
documentation  must  l>e  made  to  indicate 
that  the  decision  to  undergo  an  al)ortion 
was  not  made  in  order  to  provide  fetal  tissue 
for  research;  (2)  d(x;umentation  must  t>e 
made  to  indicate  that  the  decision  to  donate 
fetal  tissue  was  made  separately  and  Inde- 
pendently of  the  decision  to  undergo  an 
al>ortion:  and  (3)  individuals  participating  in 
the  research,  including  the  transplant  recip- 
ient, must  be  informed  that  the  tissue  l>eing 
used  in  the  research  may  have  been  ob- 
tained pursuant  to  an  induced  abortion. 

With  respect  to  all  fetal  tissue— regardless 
of  its  origin— Section  202  prohibits  the  sale 
of  human  fetal  tissue.  As  also  provided  by 
current  law  governing  the  sale  of  other 
human  organs,  the  sale  of  fetal  tissue  con- 
stitute a  criminal  act.  punishable  by  fine  or 
imprisonment. 

REVIEW  OF  PROPOSALS  FOR  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  (SECTTION  1011 

Section  101  establishes  the  conditions 
under  which  all  research  proposals  are  to  be 
approved  and  recommended  for  NIH  fund- 
ing by  the  Secretary.  These  conditions, 
which  reflect  current  practice,  include  (1) 
the  requirement  that  a  research  proposal 
undergo  review  by  an  Institutional  Review 
Board  and  be  recommended  for  approval  by 
such  Board;  and  (2)  the  requirement  that  a 
research  proposal  undergo  scientific  and 
technical  review  by  a  peer  review  group  and 
be  recommended  for  approval  by  such 
group. 

Once  a  research  proposal  has  l)een  re- 
viewed and  recommended  for  approval  by 
both  of  these  organizations.  Section  101  pro- 
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hibits  the  Secretary  from  witliholding  fund- 
ing for  the  project  on  ethical  grounds  unless 
(1)  the  Secretary  convenes  an  ethics  adviso- 
ry board  to  study  the  ethical  implications  of 
the  project:  and  (2)  the  ethics  advisory 
board  recommends,  on  ethical  grounds,  that 
the  Secretary  withhold  funding  for  the 
project.  The  ethics  advisory  board,  which  is 
to  be  comprised  of  legal,  medical,  religious, 
and  scientific  exp)erts.  is  required  to  report 
back  to  the  Secretary  with  its  recommenda- 
tion within  6  months  after  the  Secretary 
has  announced  his  intention  to  con\ene  the 
Board. 


GRANDMOTHERS  OP  THE  PLAZA 
DE  MAYO 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  Argentina 
was  goverr>ed  by  a  vicious  and  brutal  military 
dkrtatorship  from  1976  to  1983,  a  time  known 
as  the  "Dirty  War."  During  that  period  of  time, 
one  of  the  consistent  forms  of  human  rights 
violations  which  the  government  perpetrated 
upon  the  people  was  the  abduction  of  thou- 
sands and  thousands  of  citizens. 

In  1977,  a  group  of  concerned  Argentinians 
formed  "the  Grandmothers"  or.  as  they  are 
known  in  Spanish,  "Abuelas."  Abuelas  was  lit- 
erally a  group  of  grandmothers  who  dedicated 
themselves  to  investigate  the  events  sur- 
rounding the  disappearance  of  tfieir  children 
arnJ  grandchildren,  and  secure  their  return. 

After  1983  the  new  government  of  Presi- 
dent Raul  Alfonsin  supported  the  activities  of 
ttie  Abuelas.  Along  with  that  backing,  Abuelas 
received  assistance  in  applying  advanced  sci- 
entific techniques  from  volunteers  in  the 
United  States.  With  the  help  of  the  Argentin- 
ian government  and  the  American  volunteers, 
in  1983  Abuelas  was  able  to  identify  41 
minors  as  children  of  missing  parents,  and  fa- 
cilitate the  return  of  these  children  to  their 
families. 

Since  1983  the  Abuelas  have  continued 
ttieir  quest  to  reunite  families  with  their  lost 
children.  Although  the  group  has  not  lately  re- 
ceived tfie  kind  of  attention  that  it  has  in  the 
past  members  of  Abuelas  still  work  today  to 
find  chikjren  wfx>  were  kklnapped,  illegally 
adopted,  or  abducted  at  birth  from  their  par- 
ents, and  return  them  to  their  families. 

It  is  important  that  we  recognize  tf>e  accom- 
plishments of  this  organization,  and  remember 
tttat  it  is  incumbent  upon  all  of  us,  in  Argenti- 
na or  in  the  United  States,  to  work  to  eradi- 
cate ttie  types  of  human  rights  abuses  that 
are  still  in  practKe  around  the  world  today. 


BEHAVIORAL  AND  SOCIAL  SCI- 
ENCE DIRECTORATE  ACT  OP 
1990 


HON.  GEORGE  L  BROWN.  JR. 

OF  CALIPORMIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  BROWN  of  California.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleage,  Mr.  Walgren  in 
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introducing  the  Behavural  and  Social  Science 
Directorate  Act  of  1990.  This  legislation  would 
consolidate  the  National  Science  Foundation's 
[NSF]  behavkxal  and  social  science  research 
activities  within  a  separate  directorate  to  be 
headed  by  a  member  of  one  of  the  relevant 
disciplines.  It  is  my  hope  that  by  establishing 
this  directorate,  we  will  remove  the  structural 
biases  that  appear  to  have  created  permanent 
disparate  funding  for  the  tiehavioral  and  social 
sciences  at  the  Foundation. 

There  is  great  potential  for  rapid  advance- 
ment on  a  number  of  fronts  within  the  behav- 
kxal and  social  science,  among  them  how 
children  learn  mathematics:  how  biology  af- 
fects learning;  how  attitudes  affect  behavior; 
artificial  intelligence;  factors  influencing  social 
development  in  children,  and  the  bk)logy  of 
emotions.  Despite  this,  funding  for  tfiese  disci- 
plines has  decreased  by  almost  40  percent  in 
constant  dollars  over  the  past  decade  v^ile 
funding  for  the  NSF  as  a  while  has  increased 
by  nearly  30  percent. 

As  a  former  Cfiair  of  the  Science,  Research 
and  Technology  Subcommittee,  I  can  speak  to 
the  fact  there  is  a  perennial  problem  of  insuffi- 
cient and  comparatively  low  NSF  funding  for 
behavioral  and  social  science  research.  Origi- 
nally, this  funding  problem  was  thought  to  be 
the  result  of  the  overt  ideologk:al  critcism  ex- 
pressed by  the  White  House  in  the  early 
1980's. 

Now.  however.  I  have  come  to  believe  that 
it  is  the  result  of  a  structural  problem  within 
NSF.  These  problems  are  housed  administra- 
tively with  the  Bk>logical,  Behavioral,  and 
Social  Science  Directorate,  which  has  always 
been  headed  by  a  bk>logist— and  as  a  conse- 
quence, ttiose  within  the  highest  levels  of 
NSF  who  speak  for  the  behavk}ral  and  social 
sciences  are  not  from  those  disciplines  and 
do  not  have  tfie  requisite  understanding  of 
them. 

It  is  clear  that  in  organizations  where  psy- 
cfiologists  and  other  behavk}ral  and  social  sci- 
entists have  a  greater  role — for  example,  in 
the  National  Academy  of  Sciences,  Vhe  Na- 
tional Institutes  of  Health,  and  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion— support  for  psychological,  behavioral, 
and  social  science  research  has  been  more 
stable. 

I  would  also  note  that  the  concept  of  a  sep- 
arate directorate  was  consklered  by  over  65 
psychologk^l  and  behavkyal  science  organi- 
zatwns  during  thie  1990  Natk>nal  Behavioral 
Science  Summit  Meeting,  held  under  the  aus- 
pk^es  of  the  American  Psychological  Society. 
The  groups  voted  overwhelmingly  that  estab- 
lishing a  separate  behavioral  and  social  sci- 
ence directorate  at  NSF  would  be  a  priority  for 
tfiese  disciplines. 

The  NSF  as  a  whole  fias  enjoyed  a  relative- 
ly large  increase  in  funding  over  the  past 
decade,  and  sfiould  be  a  strong  source  of 
support  for  behavkxal  and  social  science  re- 
search. However,  rather  than  sharing  in  the 
Foundation's  good  fortune,  these  areas  of  sci- 
ence have  tjeen  languishing.  This  bill  will 
ensure  that  critical  decisions  about  research 
and  funding  are  being  made  by  those  most  fa- 
miliar with  the  science,  and  will  be  an  impor- 
tant step  in  establishing  more  equitable  fund- 
lr>g  po<k:ies  at  the  NSF. 
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HONORING  THE  DEDICATION  OP 
MT.  GREYLOCK  REGIONAL 
HIGH  SCHOOL'S  JOHN  T. 
ALLEN  PIELD      ' 


HON.  SILVIO  0.  CONTE 

or  MASSACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1990 

Mr  CONTE.  Mr.  Speaker.  I  rise  today  to 
recognize  a  man  who  has  dedk:ated  his  life  to 
the  future  of  our  Natk)n.  Mr.  John  T.  Allen  has 
been  the  head  football  coach  and  athletk:  di- 
rector of  Mt.  Greylock  Regkxial  High  School 
for  the  past  24  years.  Mr.  Allen  is  being  recog- 
nized by  his  peers,  students,  and  community 
as  the  Mt.  Greylock  football  field  is  renamed 
the  "John  T  Allen  Field. " 

Though  coaching  may  not  seem  to  be 
worthy  of  Congressional  recognition,  in  this 
case  it  most  certainly  is.  The  values  of  hard 
wortt.  dedication,  team  work,  and  pride  are  at 
the  foundations  of  our  country.  These  are  the 
same  values  that  young  man  learn  as  part  of 
a  strong  high  school  football  program. 

Football  is  one  of  the  most  rigorous  high 
school  sports,  and  the  camaraderie  that  is 
built  in  ttrase  long  practk:es  and  grueling 
games  is  something  that  can  last  a  lifetime.  It 
is  this  feeling  that  truly  teaches  its  players, 
and  helps  the  boys  who  t)egin  the  season, 
grow  into  young  men  who  will  carry  the  les- 
sons that  they  learned  on  the  fiekl  through  the 
rest  of  their  lives.  Only  a  football  coach  can 
create  this  feeling,  and  as  a  coach,  Mr.  Allen 
fias  been  able  to  share  his  strength,  virtue, 
and  love  with  literally  hundreds  of  children 
during  his  27  years  at  Mt.  Greylock  High 
School. 

Many  of  these  boys  will  never  forget  Coach 
Allen's  lessons,  and  will  grow  to  be  active  and 
productive  members  of  our  society,  each  striv- 
ing to  play  his  part  in  the  growth  and  progress 
that  has  made  our  Natkjn  great.  For  one  man 
to  instill  these  values  in  our  children  is  an  ex- 
traordinary gift,  not  only  to  his  community,  but 
to  the  Natksn  as  a  wtiole. 

It  is  a  proud  job  to  be  a  successful  coach, 
and  John  T.  Allen  has  succeeded  in  tfie  most 
important  of  ways.  He  has  not  only  won  three 
intercounty  league  championships,  six  Kosior 
League  champk>nships,  and  been  twice 
named  Berkshire  County  Coach  of  the  Year 
but  fias  also  earned  tfie  respect  of  his  atfv 
letes,  peers,  and  community. 

Mr.  Speaker,  I  am  proud  to  recognize  tfie 
dedk:tk>n  of  ttie  John  T.  Allen  Field,  and  to  ex- 
press my  highest  regards  and  most  sincere 
praise  for  everything  that  Mr.  Allen  has  ac- 
complished, both  on  and  off  tfie  fieW.  You  are 
truly  deserving  of  this  honor,  John,  and  I  wish 
you  and  the  Mt.  Greylock  High  School  football 
team  many  more  years  of  continued  success 
on  tfie  newrty  named  John  T.  Allen  Field. 
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THE  BANKING  LAW 
ENFORCEMENT  ACT 


HON.  DANTE  B.  FASCEU 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased 
that  a  majority  of  our  colleagues  joined  earlier 
this  week  approving  the  Banking  Law  Enforce- 
ment Act,  which  will  provide  for  the  effective 
prosecution  of  cnmes  involvir>g  financial  insti- 
tutions. 

This  action  sends  an  Important  message  to 
the  criminals  who  have  contributed  to  a  disas- 
ter of  enormous  consequence  to  the  taxpay- 
ers of  this  country.  It  tells  these  criminals  that 
we  are  serious  about  the  pursuit  of  justice.  It 
lets  them  know  that  we  are  serious  about  re- 
covering taxpayer  money  lost  to  white  collar 
crime.  And  it  demonstrates  that  we  are  seri- 
ous atx>ut  seeking  the  larger  causes  of  the 
savings  and  loan  disaster,  in  order  to  prevent 
a  repeat  of  this  debacle. 

We  all  know  that  financial  crimes  are  com- 
plex, diffk:ult  and  costly  to  investigate.  The 
crimes  in  this  t>ill  involve  subtle  maneuvers, 
complicated  paperwork,  and  extraordinary 
sums  of  money:  This  is  no  smoking  gun.  and 
no  conventkjnal  crime  scene.  We  also  know 
that  thousands  upon  thousands  of  such  cases 
have  been  referred  to  the  Department  of  Jus- 
tice. whk:h  is  understandably  overwhelmed. 

We  t>elieve.  however,  that  these  cases  are 
worth  pursuing.  We  are  willing  to  provide  the 
authority  and  ttie  funding  to  enable  Vt\e  com- 
prehensive investigation  of  these  crimes.  As  I 
have  joined  our  colleagues  In  stating  before. 
"Sir>ce  the  American  people  will  be  paying  for 
the  bailout  of  the  thrift  industry,  they  should 
be  able  to  expect  that  justice  will  be  served." 
This  legislation  will  provide  the  tools  needed 
to  bring  the  offenders  to  justice. 

Finally,  this  bill  also  demonstrates  our  conrv 
mitment  to  discovering  wtiat  negligence,  or 
what  misdeeds,  may  have  permitted  these 
crimes  to  occur.  It  shows  our  willingness  to 
klentify  the  real  cause  of  this  mess  and.  ulti- 
mately, what  steps  the  Government  could 
have  taken  to  avoid  it.  If  we  wish  to  avoid 
fiscal  disasters  of  this  kind  in  the  future,  this 
information  Is  clearly  crucial. 

The  Banking  Law  Enforcement  Act  demon- 
strates our  commitment  to  pursuing  and  inves- 
tigating the  mistakes  and  criminal  actions  that 
caused  the  savings  and  loan  disaster.  It  fur- 
nishes the  means  to  prosecute  and  punish 
those  who  caused  and  those  who  profited 
criminally  from  thrift  failures.  But  above  all.  it 
provides  an  assurance  to  the  American 
people  that  such  crimes  will  not  go  unpun- 
isheid. 


JIM  CAIN-A  MANAGER  RETIRES 


HON.  DOUG  WALGREN 

OP  PEiniSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WALGREN.  Mr.  Speaker.  I  want  to  take 
a  few  moments  to  pay  special  tribute  to  the 
municipal  manager  of  my  hometown  in  Penn- 
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sytvania  who  retired  this  summer  after  years 
of  public  service. 

James  P.  Cain  is  an  example  of  solid  gov- 
ernment service  at  the  local  level  which,  we 
all  know,  is  truly  where  quality  counts  and  per- 
formance is  judged  on  a  day-to-day  basis  by 
your  neighbors. 

Since  1982,  Jim  Cain  has  been  the  munici- 
pal manager  of  Mount  Lebanon,  a  suburb  of 
34,000  people  just  south  of  Pittstxjrgh.  i  grew 
up  in  Mount  Let}anon  and  know  that  we 
demand  a  great  deal  from  our  local  township 
officials.  Jim  Cain  has  been  responding  to 
those  local  challenges  with  skill  and  good 
hunrror  for  many,  many  years — first  as  chief 
building  inspector  in  Mount  Lebanon,  then  di- 
rector of  public  works,  and  then  assistant 
manager  before  tieing  appointed  to  ttie  top 
position  8  years  ago. 

We  will  miss  Jim  Cain  in  Mount  Let>anon. 

Under  Jim's  management.  Mount  Let>anon 
has  maintained  its  high  reputation  for  quality 
local  services  in  one  of  the  outstanding  subur- 
ban communities  of  Pittsburgh— no  easy  task 
during  the  1980's  when  the  Federal  Govern- 
ment reduced  Its  direct  support  for  local  mu- 
nicipalities. Jim's  particular  focus  on  infrastruc- 
ture development  leaves  a  solid  legacy  for 
years  to  come. 

I  know  my  colleagues  join  me  in  saluting 
Jim  Cain  on  his  retirement  from  munk^ipal  gov- 
ernment. We  wish  him  many  years  without 
emergency  phone  calls,  constituent  inquiries, 
and  budget  crises.  For  all  he  has  done  for  us 
over  the  decades,  he  deserves  at  least  that 
and  much  more. 


A  SALUTE  TO  CAPITOL  HILL 
EMPLOYEES 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  McEWEN.  Mr.  Speaker,  "Never  have  so 
few  done  so  much  for  so  many." 

Throughout  the  year,  hundreds  of  thou- 
sands of  guests  come  to  our  Nation's  Capital 
to  experience  firsthand  the  history,  beauty, 
and  excitement  that  this  city  has  to  offer. 
These  people  come  from  all  walks  of  life  and 
all  parts  of  the  country  Nowhere  else  in  the 
Nation  is  the  average  citizen  capable  of  ex- 
ploring so  many  vast  and  fascinating  aspects 
of  this  great  land.  This  is  especially  true  during 
the  summer  months  when  Washington,  DC, 
atx>urKJs  with  tourists. 

On  Friday,  July  13.  1990.  approximately  300 
visitors  from  Michigan  and  Ohk>  came  to 
Washington,  DC,  as  part  of  an  annual  conven- 
tk>n  and  requested  a  tour  of  the  Capitol.  In  the 
tin>e  that  these  guests  were  allowed  to  ex- 
plore ttie  building,  it  took  neariy  150  workers 
to  help  organize  and  guide  the  visitors.  Some 
people  opened  doors,  cleared  hallways,  as- 
sisted with  directk}ns,  and  even  offered  infor- 
mation on  some  of  the  specific  rooms.  No 
part  of  the  building  was  left  untouched  and 
because  of  this,  all  of  the  Capitol's  employees 
had  some  form  of  contact  with  the  group.  It  is 
t}ecause  of  this  that  I  commend  ttiem  for  ttieir 
patient  and  gracious  assistance. 

Were  it  not  for  the  organization  and  team- 
work of  all  those  involved,  this  tour  woukj  not 
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have  been  successful  There  are  certain  irxii- 
vkJuals  who  every  day  work  tirelessly  to  insure 
tfiat  all  things  run  smoothly.  All  too  often 
these  people  go  without  recognitk)n  ar>d 
thanks  ttvaugh  tfteir  work  is  above  and  beyor>d 
the  call  of  duty.  Please  allow  me  this  time  to 
thank  some  specific  indivkjuals  wtK>  have 
proven  to  be  reliable,  courteous,  and  heipfui 
additions  to  tt>e  work  force. 

I  would  like  to  thank  Diane  Hampton  of  ttie 
House  Speaker's  Oftfice;  Tom  Keating  of  ttie 
House  Sergeant  of  Arms:  Pat  Gould  and  Jim 
Kaelin  of  the  House  Doort<eepers  Office;  Eliz- 
atjeth  Martin  of  the  Senate  Sergeant  of  Arms; 
James  Dameron,  Inspector  of  the  Capitol  Hill 
Police;  Tom  Nottingham,  Chief  of  the  U.S. 
Capitol  Gukje  Services;  George  M.  White,  Ar- 
chitect of  the  Capitol;  and  David  Pead  and 
Bob  Shea  of  Office  Equipment.  Their  work 
and  efforts  are  greatly  appreciated. 

Day  in  and  day  out  the  ladies  and  gentle- 
men wtK)  work  in  the  House  Doorkeeper's 
Office  greet  hundreds  of  visitors  arnj  help 
tfiem  with  seating  and  information  atiout  this 
body  of  Congress.  Jim  Jenkins.  Supervisor 
and  Ray  Bettiea,  Assistant  Supervisor,  have 
trained  these  men  and  women  to  be  not  only 
helpful,  but  kind,  courteous  and  respectful  as 
well.  On  this  specific  day,  as  on  all  occasions, 
the  staff  was  at  their  usual  excellent  level  of 
performance  and  deserve  commendation  for 
their  work. 

Arthur  Curran,  Supervisor  of  the  Senate 
Doorkeepers,  and  Donn  Larson.  Assistant  Su- 
pervisor of  the  Senate  Doorkeepers,  can 
always  t>e  found  with  a  smile  on  their  face 
ar>d  a  helpful  hand.  These  gentlemen  are  a 
living  example  that  a  job  worth  doing  is  worth 
doing  well. 

In  addition,  there  were  countless  others 
behind  the  scenes  whose  work  requires  ex- 
ceptronal  levels  of  organizatnn.  cooperation, 
and  courtesy.  Again,  words  of  praise  are  often 
few  and  far  t>etween.  I  would  like  to  take  this 
opportunity  to  express  to  them  my  sincere 
thanks  for  a  job  well  done. 

I  respectfully  request  that  a  list  of  those 
people  employed  throughout  the  Capitol  Build- 
ing who  helped  with  the  tour  be  included  in 
my  remarks. 

The  U.S.  Congress  can  stand  proud  knoyv- 
ing  tfiat  all  Americans  are  welcomed  to  tf>e 
Capitol  with  open  and  kind  hearts. 
Capitol  Hill  Employees 
d.s.  capitol  poucx 

Captain  LJt.  Hill.  Captain  R.F.  Reglnaldi, 
Lieutenant  R.V.  Howse.  Sergeant  K.M. 
Allen.  Sergeant  R.A.  Burtt.  Jr..  Sergeant 
G.E.  Fields.  Sergeant  H.C.  Geary.  Sergeant 
CO.  Johnson,  and  Technician  Z.J.  Tomlin. 

Officers 

W.E.  Cochran.  Sr..  T.D.  Smith.  CO. 
White.  D.N.  Coles.  C.N.  WlUiams.  L.C.  WU- 
Hams,  A.Y.  Jordan.  V.  Cerverizzo.  Jr..  J.A. 
Soltys.  Jr..  W.V.  Summers,  Jr..  K.N.  Talbot, 
C.Y.  Lassiter  Norris.  R.E.  Wilson,  W.H. 
Ashton.  W.M.  Amezcua,  D.R.  Farrar,  L.P. 
Swanson.  P.J.  Coimell,  HX^  Turner,  OJP. 
Anders,  Jr. 

W.D.  Bagis,  M.T.  Dejames.  J.T.  Konczos. 
RmJ.  Kaptur.  Sr..  K^.  Rich,  J.M.  Turgel. 
R.A.  Gillus.  J.P.  PInnix.  Jr.,  W.A. 
Schwenger.  W.J.  Diggs,  H.N.  Bond.  F.E. 
Hensley.  R.I.  Morey.  E.  Brown.  Jr..  CJ5. 
McElwain.  M.R.  Moore.  Jr.,  J.J.  MoreUi.  J.T. 
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Snyder.   W.D.   White,   R.B.   Peacock.   E.D. 
Goddard.  R.L.  Oillum.  W.F.  Hynes. 

J.P.  Charlton.  M.O.  Richardson.  D.R. 
Scott.  G.K.  Smith.  R.W.  Waters.  R.J. 
Potter,  C.J.  Gray.  S.A.  Miles.  D.E.  Davis. 
R.W.  Rutherford.  E.J.  Beem  II.  M.P.  Divine. 
S.  Bland.  R.E.  Casey.  J.R.  Ivey.  W.A. 
Vaughan.  S.T.  Adams,  W.R.  Turner.  J.J. 
Pickett.  D.  Clark.  J.R.  Thorp.  K.M.  Byrd. 

Security  aides 
T.A.  Bethel.  D.L.  Church.  J.A.  Simmons. 
A.G.  Naves.  I.W.  Austin.  S.L.  Hollingsworth. 
L.S.    Mihilis.    J.A.    Meerman,    J.L.    Torre- 
grossa,  R.K.  Morris,  Jr. 

TOUR  GlriDES  WITH  THE  CAPrrOL  GUIDE 
SERVICES 

Ted  Daniels,  Beth  Hipps.  Madaline  Allen, 
Kia  Banks,  Berry  Beaumont.  Sandy  Bless- 
ley.  Alice  Burrldge.  Peter  Byrd.  Dicken  Cor- 
rada.  Mary  Dealing.  Laura  Gable,  Betty  Gi- 
gioli.  Tripp  Jones.  Donald  Keams.  Mary 
Ellen  Kimball.  Richard  Klein.  Adrian 
Norman.  Alise  Orloff.  Christian  Scanniela. 
Jeannie  Slevin.  Pete  Snyuen,  Andrea  Ste- 
phens. Thomas  Stevens.  Jackie  White. 

DOORKEEPERS  POR  THE  SENATE 

Matthew  O'Brien.  Shirley  Herath.  Wil- 
liam Selander,  John  Tohtsoni.  David  Gior- 
danco. 

ARCHIETECT  Or  THE  CAPITOL 

John  F.  Hackett. 

CLERK  OF  THE  HOUSE 

Ann  Fletcher. 

HOUSE  DOORKEEPER'S  OFFICE 

Joseph  Jarboe,  Doyle  Evans.  Rick  Villa. 
Bob  Gray.  Kenneth  Sullivan.  Mike  Butler. 
Darius  Holmes.  Susan  Salb.  Nicki  Mayes. 


A  DETERMINED  YOUNG  VOTER 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  this  summer.  I 
had  the  pleasure  of  having  an  outstanding 
young  woman  from  the  Third  Congressional 
District  work  in  my  office  as  an  intern.  Miss 
Lorri  Chambers  was  such  an  asset  that  I 
asked  her  to  stay  for  several  weeks  beyond 
what  has  been  originally  planned.  Her  cheerful 
disposition  will  k>ng  be  remembered  and  ap- 
preciated. 

Because  Lorri  was  so  good  as  to  extend 
her  internship  for  2  additiorial  weeks,  she 
coukl  not  be  at  home  to  vote  on  Tennessee's 
primary  eiectk>n  day.  Her  efforts  to  ensure 
that  her  balk>t  was  counted  are  exemplary  of 
ttie  fine  spirit  and  motivation  that  she  dernon- 
strated  during  her  tenure  as  an  intern  on  my 
staff.  A  newspaper  account  which  appeared  in 
the  Cleveland  Daily  Banner  on  August  2  is  a 
worxlerful  account  of  her  work  to  see  Vt\at  her 
vote  was  cast  and  counted. 

Lorri  Is  a  true  example  of  the  best  of  Ameri- 
ca's youth  arxj  she  deserves  to  be  commend- 
ed. I  wish  her  all  the  best  for  success  at  the 
University  of  Tennessee  during  the  coming 
year 

The  August  2  Cleveland  Banner  artkHe  on 
Lorri  Chambers  Is  as  follows: 
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A  Determined  Young  Voter 

An  interesting  event  has  just  come  to  our 
attention. 

Although  we  don't  yet  have  her  name,  a 
local  young  woman,  only  recently  of  voting 
age.  has  been  working  out  of  town.  Original- 
ly, her  job  was  to  have  ended  In  time  for  her 
to  get  home  and  vote  today. 

But  things  changed.  Her  job  was  ex- 
tended, which  means  that  she  is  several 
hundred  miles  from  home  this  election  day. 

When  she  learned  of  the  change  of  events 
sometime  back,  she  called  local  election  offi- 
cials to  inquire  about  absentee  voting.  She 
learned  that  only  a  few  days  remained  to 
get  her  application  in,  receive  her  ballot  and 
get  it  back  to  the  election  commission  office 
by  absentee  voting  deadline.  There  was 
simply  not  time  to  get  it  all  done  through 
the  conventional  mail  service. 

We  are  told  that  she  was  so  interested  in 
the  election,  and  so  determined  to  cast  her 
vote  that  she  resorted  to  the  expense  of 
overnight  delivery  in  the  back-and-forth 
mailings  required  to  beat  the  deadline.  In 
all,  it  is  said  to  have  cost  her  the  better  part 
of  $100. 

How's  that  for  determination  to  practice 
good  citizenship.  She  had  a  good  excuse  for 
not  voting,  but  she  was  so  determined  to 
have  her  opinion  count  that  she  got  her 
ballot  in,  if  only  after  considerable  effort 
and  at  considerable  expense. 

Do  you  have  a  good  excuse  for  not  voting 
today? 


TRIBUTE  TO  MAURICE  A.  PRANK 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  It  Is  with 
great  pride  that  I  rise  today  to  recognize  and 
honor  a  fine  citizen  and  outstanding  attorney, 
Maurice  A.  Frank. 

Mr.  Frank  Is  a  lifelong  resident  of  Illinois.  He 
was  bom  in  Chk^go,  IL,  on  January  1,  1910. 
He  later  attended  DePaul  University  School  of 
Law  and  was  admitted  to  the  Illinois  Bar  in 
1933.  During  Worid  War  II  he  served  with 
Army  Intelligence. 

Mr.  Frank  is  a  loving  husband  and  caring 
father.  He  has  been  married  to  his  wife  Betty 
for  44  years  and  has  three  children,  Arthur. 
Judy,  and  Charies,  as  well  as  four  grandchil- 
dren, Rebecca.  Lauren.  Matthew,  and  Kristine. 

He  has  practiced  law  In  Chicago  for  over  50 
years.  During  this  time  he  has  provided  legal 
servk:e  of  the  highest  caliber  to  his  clients.  He 
has  also  been  extensively  published  In  legal 
journals,  as  well  as  serving  on  numerous  conv 
mlttees  of  both  the  Chicago  and  Illinois  Bar 
Associations.  He  Is  also  a  frequent  contributor 
of  legal  book  reviews  for  the  Chicago  Daily 
Law  Bulletin. 

In  addltk>n.  Maurice  Frank  also  has  a  long 
history  of  community  Involvement  and  service. 
Among  his  accomplishments,  he  has  served 
on  ttie  board  of  the  Friends  of  the  Glencoe 
Public  Library,  is  a  past  president  of  the  Austin 
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Chapter  of  B'nai  B'rith,  and  Is  a  member  of 
the  Decalogue  Society  of  Lawyers. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  honoring  this  fine  citizen  and  outstand- 
ing attorney. 


CONGRATULATIONS  TO  THE  1990 
PINCKNEYVILLE  PANTHERS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  POSHARD.  Mr.  Speaker,  it  Is  with  great 
pride  that  I  rise  before  the  House  of  Repre- 
sentatives to  commend  the  outstanding  per- 
formance of  a  great  girls  Softball  team,  the 
Panthers  of  Pinckneyvllle,  IL. 

Throughout  the  season  the  Panthers  dis- 
played enormous  perseverance  in  the  face  of 
possible  defeat.  Refusing  to  accept  the  pre- 
dictions of  those  who  doubted  their  ability, 
they  marched  forward  to  rack  up  one  victory 
after  another.  Their  determination  and  loyalty 
reflects  southern  Illinois  pride. 

The  dedk:ated  Pinckneyvllle  fans  watched 
with  elation  as  their  home  team  made  head- 
lines with  a  stunning  stririg  of  successes. 
Under  the  leadership  of  Head  Coach  Greg  B. 
Hale  and  Assistant  Coach  Linda  Rudolph,  the 
Panthers  overcame  stiff  opposition  in  the 
Southwestern  Egyptian  Conference  to  post  an 
1 1  -0  record,  going  on  to  become  Invitational, 
Regional  and  Sectional  Champions.  They  fin- 
ished the  season  with  a  spectacular  27-4 
record,  establishing  a  school  record. 

The  team  and  their  fans  never  lost  faith  as 
they  battled  valiantly  in  the  class  A  Illinois 
High  School  State  Finals,  coming  within  1  run 
of  winning  the  champk)nship  against  Casey  in 
an  electrifying  3-2  finish. 

The  Panthers  have  set  an  example  through 
their  determination  to  stand  tall  and  to  push 
themselves  to  the  limit  even  when  the  outlook 
appeared  dim.  Certainly,  we  can  all  learn  from 
that.  Their  spirit  reflects  that  of  the  community 
they  so  proudly  represent,  Pinckneyvllle.  IL. 
Pinckneyvllle  High  School,  has  an  enrollment 
of  555  students  from  the  city's  population  of 
3,500.  These  young  people  are  role  models  of 
the  values  and  traditions  of  the  people  in  my 
district,  which  they  so  enthusiastically  repre- 
sent and  I  so  proudly  dedk^ate. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing the  Panthers  of  Pinckneyvllle  for  a  job  well 
done. 

I  hereby  submit  these  champion's  names 
into  tfie  Congressional  Record: 

The  Pinckneyville  Panthers 
Kari  Weatherford,  Becky  Brand,  Jenny 
Hagel,  Carrie  Kellerman,  Kandi  Newton, 
Jennifer  Lunnemann,  Julie  Isaacs,  Heather 
Opp.  Heather  Bronke,  Andrea  Clarke,  Jen- 
nifer Chapman,  Nicole  Rule,  Audree 
Dauksch.  Kim  Gendron,  Michelle  Sullivan, 
Lisa  Biley.  Amanda  Weatherford.  Julie  Roe, 
Jennifer  Brand  and  Statistician,  Oren  Loos 
and  Manager,  Jeanne  Rheinecker. 
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ADDRESS  OF  MAJ.  GEN.  DANIEL 
R.  SCHROEDER  AT  THE  ARMY 
ENGINEER  CENTER  DEDICA- 
TION 


HON.  IKE  SKELTON 

or  MISSOURI 
IH  THE  HOUSE  Or  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  SKELTON.  Mr.  Speaker,  on  April  24, 
1990  at  the  Army  Engineer  Center  at  Ft. 
Leonard  Wood,  MO,  I  had  the  opportunity  to 
give  the  principle  address  at  the  dedication 
ceremony.  I  congratulate  the  U.S.  Army  at  ttiis 
milestone  achievement. 

The  commarKJing  general,  Daniel  R. 
Schroeder,  gave  an  excellent  address  and 
highlighted  the  individuals  who  were  honored 
by  the  various  buildings  and  points  of  signifi- 
cance. His  address  memorialized  seven  distin- 
guished soliders,  and  I  include  his  remarks 
herewith: 

Remarks  by  Gen.  Daniel  R.  Schroeder 

Governor  Ashcroft,  Congressman  Skel- 
TON,  Congressman  Emerson,  Honored 
Guests,  Ladies  and  Gentlemen: 

Its  a  great  day  for  the  army,  a  great  day 
for  Port  Leonard  Wood  and  a  great  day  for 
engineer  soldiers  everywhere. 

We  are  pleased  to  have  with  us  today  a 
number  of  special  guests,  whom  I  would  like 
to  recognize.  Some  risk  in  that— not  naming 
all— no  less  important. 

We  are  also  pleased  to  have  with  us  today 
individuals  to  whom  this  site  has  particular 
significance  in  a  very  poignant  way.  For 
they  were  bom  in  the  former  Army  Hospital 
which  stood  at  this  site  for  many  years.  I 
would  like  to  ask  them  to  stand  and  be  rec- 
ognized. 

We  are  especially  honored  to  have  so 
many  family  members  of  those  to  whom  we 
dedicate  the  facilities  with  us. 

Since  ancient  times  warriors  have  t>een 
memorialized  in  song  and  verse.  Their  ex- 
ploits depicted  on  cave  walls,  in  tombs,  and 
on  monuments.  The  ancients  did  this  be- 
cause they  knew  that  unless  this  was  done 
the  lessons  of  courage  and  valor  these  war- 
riors had  to  teach  would  be  lost. 

That  tradition  of  honoring  those  who 
have  gone  before  us  continues  today.  We  are 
gathered  to  dedicate  these  great  facilities 
and  in  so  doing  to  appropriately  memoralize 
some  of  yesterday's  soldiers  as  examples  of 
loyal  and  dedicated  service  to  our  great 
nation. 

In  our  own  way  we  are  continuing  the  an- 
cient tradition.  It  is  important  that  we  do  so 
because  without  that  the  rich  heritage  of 
our  engineer  regiment  and  the  achieve- 
ments of  its  soldiers  could  not  be  passed  to 
future  generations. 

The  main  gate  you  came  through  this 
morning,  our  training  facilities,  reception 
complex  and  noncommissioned  officers 
academy  all  bear  the  names  of  fellow  sol- 
diers whose  demonstrated  values  and  unself- 
ish service  exemplify  the  character  we  want 
to  impart  to  our  young  soldiers. 

Today  we  are  gathered  to  memoralize  not 
the  passing  of  seven  distinguished  soldiers 
(one  is  still  living),  but  rather  the  principles 
by  which  they  lived.  In  their  service  they 
demonstrated  a  love  of  country,  unselfish 
sacrifice  and  integrity  that  will  be  a  source 
of  inspiration  to  all  those  whom  we  train 
here  and  who  will  work  here  well  into  the 
21st  century. 
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By  dedicating  these  magnificent  facilities 
to  those  soliders.  we  remind  ourselves  that 
freedom  isn't  free;  and  that  throughout  our 
nation's  great  history  It  has  been  citizen  sol- 
diers from  humble  beginnings,  such  as  those 
whom  we  honor  today,  who  have  made  our 
country  a  beacon  light  in  the  world  today. 
The  commitment  of  those  of  us  who  serve 
today  has  to  be  to  keep  their  contributions 
in  front  of  us  and  to  preserve  that  beacon. 
It  is  fitting  that  the  48th  governor  of  the 
great  state  of  Missouri  is  with  us  this  morn- 
ing. 

John  Ashcroft  is  a  neighbor  and  a  friend. 
This  part  of  the  state  is  home  for  him.  He 
attended  public  schools  in  Springfield, 
fanned  there  and  practiced  law  with  his 
wife,  Janet. 

As  governor  and  Commander-in-Chief  of 
the  Missouri  National  Guard,  John  Ashcroft 
has  visited  Fort  Leonard  Wood  on  several 
occasions  in  recent  years.  He  has  visited 
troops  in  training  and  operated  some  of  our 
biggest  engineer  equipment.  He  joins  us  reg- 
ularly to  demonstrate  remarkable  athletic 
skill  on  the  basketball  court  to  benefit  Mis- 
souri's Special  Olympics. 

General  William  Morris  Hoge  (1894-1979), 
was  bom  and  raised  in  Missouri.  General 
Hoge  had  a  distinguished  career  as  an  engi- 
neer and  commander  in  the  U.S.  Army. 
During  World  War  I  Hoge  received  the  Dis- 
tinguished Service  Cross  and  the  Silver  Star 
for  Heroism  at  Buieulles.  France,  in  1918. 
Just  prior  to  America's  involvement  in 
World  War  II,  General  Hoge  commanded 
the  troops  that  built  the  Alcan  Highway 
linking  Alaska  with  the  lower  48  states.  On 
June  6,  1944,  as  American  soldiers  landed  on 
the  beaches  of  Normandy.  Hoge  command- 
ed the  1st  Provisional  Engineer  Brigade  se- 
curing Omaha  Beach.  He  also  commanded 
Combat  Command  B,  of  the  9th  Armored 
Division  at  St.  Vith  during  the  Battle  of  the 
Bulge.  His  unit  later  was  to  take  the  famous 
Ludendorf  bridge  at  Remagen.  His  WWII 
decorations  included  a  second  Distinguished 
Service  Cross,  two  Distinguished  Service 
Medals,  two  additional  Silver  Stars,  a  Legion 
of  Merit,  a  Bronze  Star,  and  a  Purple  Heart. 
Prom  1946  to  1948  General  Hoge  command- 
ed the  engineer  school  at  Port  Belvoir,  Vir- 
ginia. During  the  Korean  conflict  Hoge  re- 
ceived another  Distinguished  Service  Medal 
and  an  Air  Medal  while  commanding  the 
9th  Corps.  Hoge  rose  to  the  rank  of  General 
as  the  Commander-in-Chief  of  all  U.S. 
Army  Forces  in  Europe  from  1953  until  1955 
when  he  retired. 

George  A.  Lincoln  (1907-1975).— Rhodes 
Scholar,— a  Brigadier  General  at  the  age  of 
38  and  prominent  as  a  planner  with  Mar- 
shall and  Eisenhower  during  WWII.  After 
the  War,  he  became  a  professor  (1947-1969) 
and  head  (1954-1969)  of  the  Social  Science 
Department  at  West  Point.  General  Lincoln 
is  noted  for  his  writings  on  international 
politics  and  economic  aspects  of  national  se- 
curity. Lincoln  served  as  a  consultant  to 
NATO  and  the  Agency  for  Intemational  De- 
velopment (AID).  He  was  director  of  the 
Office  of  Emergency  Preparedness  and  a 
member  of  the  National  Security  Council. 
In  1971  he  managed  President  Nixon's  90- 
day  wage  and  price  freeze.  His  awards  in- 
clude two  Distinguished  Service  Medals  and 
two  Legions  of  Merit. 

Bruce  Cooper  Clarke  (1901-1988).  was 
bom  in  Adams,  New  York  and  at  the  age  of 
17  enlisted  in  the  Army  as  a  Private.  Follow- 
ing WWI,  Clarke  received  an  appointment 
to  the  U.S.  Military  Academy  and  graduated 
in  the  class  of  1925.  Although  commissioned 
as  an  engineer,  it  was  as  an  Armored  Officer 
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that  Clarke  distinguished  himself  in  WWII. 
For  his  significant  contributions  to  the  war 
effort  Clarice  received  the  Distinguished 
Service  Cross,  a  Distinguished  Service 
Medal,  three  Sliver  Stars,  a  Legion  of  Merit, 
three  Bronze  Stars,  and  an  Air  Medal.  Fol- 
lowing WWII.  Clarke  served  as  Assistant 
Commandant  of  the  Armor  School  and 
Commander  of  the  1st  Armored  Division. 
During  the  Korean  Conflict  Clarke  again 
saw  combat  as  commander  of  the  1st  Corps 
and  later  10th  Corps.  In  1958,  Clark  was 
promoted  to  the  rank  of  a  four-star  general 
to  take  charge  of  the  U.S.  Continental  Army 
Conunand.  Beginning  in  1960,  General 
Clarke  was  the  Commander-in-Chief  of  all 
U.S.  Army  Forces  in  Europe  untU  1962  When 
he  retired. 

Maj.  Gen.  Donald  Ray  Morelli  (1933- 
1984),  a  chief  architect  of  the  Army's  figh^ 
ing  doctrine  called  Airland  Battle,  was  bom 
in  Greensburg,  Pennsylvania.  He  served 
more  than  28  years  in  the  U.S.  Army.  Upon 
graduation  from  the  U.S.  Military  Academy 
at  West  Point  in  1956,  he  received  a  bache- 
lor's degree  in  engineering,  and  was  commis- 
sioned a  Second  Lieutenant  in  the  Army.  He 
later  earned  a  master  of  science  degree  in 
civil  engineering  from  the  university  of  Illi- 
nois. His  military  education  included  attend- 
ance of  the  engineer  school's  basic  and  ad- 
vanced courses,  the  U.S.  Army  Command 
and  General  Staff  College,  and  the  Army 
War  college.  After  having  served  In  combat 
with  the  Army's  9th  infantry  division  in 
Veitnam,  he  commanded  the  10th  engineer 
battalion  of  the  3rd  infantry  division,  and 
was  the  conunander  of  the  2nd  engineer 
training  brigade  here  at  Fort  Leonard 
Wood,  Missouri.  General  Morelli  also  held 
staff  positions  with  the  army's  corps  of  en- 
gineers at  headquarters,  departm^t  of  the 
army  and  the  training  and  doctrine  com- 
mand. Fort  Monroe,  Virginia.  He  retired  as 
Tradoc's  Deputy  Chief  of  Staff  for  doctrine. 
Durign  his  career  Gneral  Morelli  was 
awarded  the  Distinguished  Service  Medal 
with  one  Oak  Leaf  Cluster,  the  Bronze  Star 
with  two  Oak  Leaf  Clusters,  the  Meritorious 
Service  Medal  with  Oak  Leaf  Cluster,  the 
army  Commendation  Medal  with  the 
Combat  Infantryman's  Badge,  and  Distin- 
guished Service  Awards  from  the  govern- 
ments of  Brazil  and  West  Germany. 

Thomas  Jay  Hayes,  the  fourth,  was  bom 
in  Texas.  Hayes  graduated  from  the  U.S. 
Military  Academy  with  the  class  of  1966.  Al- 
though awarded  a  Rhodes  Scholarship  and 
accepted  at  Oxford,  England  young  Hayes 
chose  to  be  commissioned  as  an  engineer. 
He  was  assigned  to  the  307th  Engineer  Bat- 
talion of  the  82nd  Airbome  Division.  His 
tour  at  Fort  Bragg  was  interspersed  with 
paratrooper,  ranger,  and  pathfinder  courses 
at  the  infantry  school.  In  May  of  1967, 
Hayes  went  to  Vietnam  to  serve  as  a  platoon 
leader  in  the  1st  Engineer  Battalion  of  the 
1st  Infantry  division.  Several  months  later 
Hayes  volunteered  for  the  1st  Cavalry  Divi- 
sion's long  range  reconnaissance  patrol. 
Troop  D.  1st  squadron,  4th  Cavalry,  as 
leader  of  the  1st  Infantry  Division's  aero 
rifle  platoon.  On  April  17,  1968  Thomas 
Hayes'  unit  engaged  the  enemy  and  a  fierce 
daylight  battle  ensured.  Lieutenant  Hayes 
repeatedly  risked  his  own  life  to  save 
wounded  members  of  his  unit.  He  was  final- 
ly killed  by  a  burst  of  North  Vietnamese 
automatic  weapons  fire.  Posthumously  pro- 
moted to  Captain,  Hayes  was  awarded  two 
Silver  Stars,  four  Bronze  Stars,  six  Air 
Medals,  four  Commendation  Medals,  and  a 
P*urple  Heart. 
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Louis  John  Storck  was  born  in  China.  He 
graduated  from  the  U.S.  Military  Academy, 
class  of  1951  where  he  excelled  in  football 
and  track.  After  commissioning  as  an  engi- 
neer Storck  served  as  a  First  Lieutenant 
with  Company  B,  2nd  Engineer  Combat 
Battalion.  2nd  Infantry  Division.  On  Octo- 
ber 6.  1952.  at  Hill  281  in  Korea,  Ueutenant 
Storck  and  several  of  his  men  were  cut  off 
while  occupying  an  outpost  well  in  front  of 
friendly  lines.  Though  outnumbered  he  and 
his  men  continued  to  resist,  finally  engaging 
the  enemy  in  fierce  hand-to-hand  fighting 
before  the  assault  was  thrown  back.  During 
that  night.  Stork's  position  was  overrun  by 
the  enemy.  With  his  four  remaining  men 
Storck  led  an  attempt  to  fight  their  way 
through  to  friendly  lines.  Although  he  and 
all  of  his  men  were  wounded.  Storck  contin- 
ued fighting  valiantly  until  he  was  killed. 

Robert  Putnam  Ross  was  born  on  Novem- 
ber 14,  1917  in  Milwaukee,  Wisconsin.  Ross 
enlisted  in  1941  and  quickly  ruse  to  the  rank 
of  corporal.  In  June  of  the  following  year, 
he  was  commissioned  in  the  Corps  of  Engi- 
neers. Ross  participated  in  the  Amphibious 
landing  in  North  Africa.  Sicily,  and  Italy 
before  wading  ashore  as  commander  of 
Company  B.  36th  Kngineer  Battalion,  on  D 
E>ay  June  6,  1944.  For  his  actions  in  the  am- 
phibious assault,  Ross  was  awarded  the  Dis- 
tinguished Service  Cross  and  the  French 
Croix  de  Guerre.  After  being  wounded  on 
June  7,  Ross  was  hospitalized  in  England 
until  he  was  able  to  resmne  his  combat  ef- 
forts and  move  through  Europe  to  eventual 
occupation  duty  in  Germany.  In  1945  Ross, 
still  a  1st  Lieutenant,  was  released  from 
active  service.  He  retired  as  a  Captain  in  the 
reserves  in  19SB. 

Hugh  Barbee  Mott.  was  bom  on  August 
14.  1920.  in  Nashville.  Tennessee.  Mott  en- 
listed in  1942  as  a  Private  in  the  infantry. 
After  completing  Officers  Candidate  School 
at  Camp  Davidson.  North  Carolina,  he  was 
conunissioned  as  a  Second  Lieutenant  in  the 
anti  aircraft  artillery.  Mott  soon  transferred 
to  the  Engineers  as  a  platoon  leader  in  Com- 
pany B.  9t.h  Armored  Engineer  Battalion. 
9th  Armored  Division.  Soon  after  the  Allied 
landings  in  the  summer  of  1944.  Mott  and 
his  2nd  Platoon  of  combat  engineers  arrived 
in  France.  On  March  7,  1945.  in  the  town  of 
Remagen.  Second  Lieutenant  Mott.  and  his 
men  succeeded  in  removing  enemy  explo- 
sives and  secured  the  only  remaining  bridge 
across  the  Rhine.  After  serving  with  the  oc- 
cupation forces  in  post  war  Germany.  Mott 
returned  to  his  home  in  Tennessee  separa- 
tion from  the  service  as  a  First  Lieutenant. 
In  1949  Mott  was  elected  to  the  Tennessee 
SUte  Legislature.  After  commanding  the 
30th  Armored  Division.  Mott  was  appointed 
adjutant  General  for  the  state  of  Tennessee 
In  1968.  Upon  retiring  from  the  Tennessee 
National  Guard  in  1972  Mott  became  Nash- 
vUles  Chief  of  PoUce.  retiring  in  1975. 

Thank  you  all  for  Joining  us  today  to  com- 
memorate this  important  event.  The  assur- 
ance I  give  you  is  that  we  take  our  heritage 
seriously  and  the  eight  soldiers  whom  we 
honored  are  an  important  part  of  that  herit- 
age. The  commitment  we  who  serve  today  is 
to  make  that  service  worthy  of  the  sacrifices 
of  those  who  preceded  us.  An  engineer  offi- 
cer, Robert  E.  Lee  said  it  best— This  is  a  true 
honor  and  a  true  Glory— The  honor  of  in- 
tegrity and  the  glory  of  duty  done. 
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NARUC  RESOLUTION  TO  AMEND 
SECTION  5  OP  THE  NATURAL 
GAS  ACT  IS  DEFEATED 


August  3,  1990 


NAIIONAL  HUNTINGTON'S 
DISEASE  AWARENESS  MONTH 


HON.  BIU  RICHARDSON 

OP  NEW  MEXICO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  RICHARDSON.  Mr.  Speaker.  I  have 
been  concerr>ed  in  recent  months  about  ef- 
forts that  would  affect  the  complicated  oper- 
ations of  the  production,  sale,  and  delivery  of 
natural  gas  in  our  economy  This  has  largely 
involved  legislative  attempts  or  threats  to  pro- 
vide retroactive  rate  refunds  by  regulated 
pipelines.  I  am  pleased  to  note  that  a  group 
who  has  expertise  In  this  area — namely  the 
State  regulators  themselves— have  spoken 
out. 

On  July  24,  1990.  the  Gas  Committee  of  the 
National  Association  of  Regulatory  Utility 
Commissioners  [NARUC]  at  their  Los  Angeles 
meeting  rejected  a  resolution  to  amend  sec- 
tion 5  of  the  Natural  Gas  Act  [NGA].  The  res- 
olution advocated  amendments  of  the  NGA  to 
permit  the  Federal  Energy  Regulatory  Com- 
mission to  make  natural  gas  pipelines  provide 
rate  refunds,  with  interest,  on  a  retroactive 
basis. 

UrKJer  the  defeated  resolution,  when  FERC 
reviews  a  rate  under  section  5  of  the  NGA,  it 
could  find  that  ttie  rate  is  no  longer  just  and 
reasonable  and  could  require  refunds  from  a 
much  earlier  date  prior  to  the  determination. 
These  are  rates  which  FERC  has  already  de- 
termined to  be  just  and  reasonable  pursuant 
to  its  section  4  authority.  The  resolution  would 
not  have  allowed  FERC  to  increase  rates  ret- 
roactively, merely  to  decrease  them.  The  res- 
olution was  defeated  by  tt)e  full  gas  commit- 
tee on  a  vote  of  4  to  13. 

The  commissioners  who  spoke  out  In  oppo- 
sition to  the  resolution  on  retroactive  rate  re- 
funds gave  some  of  the  following  reasons  for 
rejecting  the  resolution.  First,  several  commis- 
sioners said  that  If  FERC  Is  to  have  the  au- 
thority to  decrease  gas  pipeline  rates  retroac- 
tively, it  should  also  have  the  power  to  in- 
crease them  retroactively  as  well.  Because 
they  did  not  support  proposals  which  would 
allow  unforeseeable  increases  in  rates,  ttwy 
couM  not  support  legislation  to  reduce  rates 
retroactively.  Secorxi.  commissioners  empha- 
sized the  need  for  certainty  and  rate  finality. 
All  parties  to  a  FERC  rate  proceeding  should 
be  able  to  rely  on  rates  which  are  found  to  be 
just  and  reasonable  unless,  and  until,  tfray  are 
found  to  be  excessive.  Third,  several  commis- 
sioners said  they  were  reluctant  to  propose 
any  legislative  ctianges  to  ttie  NGA. 

Tfw  NARUC  Gas  Committee  is  made  up  of 
State  regulatory  commissioners  from  through- 
out the  United  States.  Among  tlie  purposes 
for  NARUC  is  "to  protect  the  common  interest 
of  the  people  with  respect  to  the  regulation  of 
public  utilities  and  carriers,  and  the  pronation 
of  cooperation  of  the  commissior>ers  of  the 
several  States  with  each  other  and  the  Feder- 
al commissions  represented  in  the  Associa- 
tion." 

Mr.  Speaker.  I  commend  the  Gas  Commit- 
tee of  NARUC  for  its  action,  and  I  am  happy 
to  bring  this  information  to  the  attention  of  my 
colleagues  and  the  public. 


HON.  TED  WEISS 

OP  NEW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  resolution  designating  May  1991  as 
"National  Huntington's  Osease  Awarerwss 
Month." 

Huntington's  disease  is  a  terminal  and  de- 
generative t>rain  disorder  whose  victims  lose 
gradual  control  over  both  mind  and  t)Ody.  Be- 
ginning in  barely  perceptive  ways,  often  with 
minor  muscle  twitches  and  a  general  lack  of 
coordination,  the  disease  progresses  relent- 
lessly for  10  to  25  years. 

At  advanced  stages,  afflicted  individuals  ex- 
perience personality  changes,  spastic  contor- 
tions, decreased  mental  capatiility,  merrwry 
loss,  and  slun^ed  speech.  Eventually,  the  loss 
of  nerve  cells  In  the  brain  causes  Individuals 
to  become  entirely  Incapacitated  and  the  dis- 
ease ultimately  results  In  death. 

Huntington's  disease  has  already  afflicted 
25.000  Americans  and  an  additional  125,000 
individuals  are  considered  "at-nsk"  due  to  the 
disease's  hereditary  nature.  Although  there 
are  no  available  means  of  retarding,  reversing, 
or  curing  this  killer's  effects,  experts  are  confi- 
dent that  they  are  on  the  verge  of  a  break- 
through. 

Recent  advances  in  the  field  of  molecular 
genetics  have  enabled  scientists  to  approxi- 
mate the  gene  site  responsible  for  Hunting- 
ton's disease.  Increased  Federal  funding  of 
medical  research  could  result  in  discovery  of 
the  cure  for  Huntington's  disease.  I  firmly  be- 
lieve the  designation  of  a  National  Hunting- 
ton's Disease  Awareness  Month  will  generate 
the  interest  and  momentum  necessary  to 
combat  this  devastating  killer. 

Below  IS  a  printed  copy  of  the  resolution: 
H.J.  Res.  - 

Whereas  25.000  Americans  are  victims  of 
Huiitiiigtun's  Disease,  a  fatal,  hereditary, 
neurological  disorder: 

Whereas  an  additional  125.000  Americans 
have  a  50  percent  chance  of  inheriting  the 
gene  respoiuible  for  Huntington's  Disease 
from  an  affected  parent,  and  are  considered 
to  be  "at-risk"  for  the  disease; 

Whereas  tens  of  thousands  of  other  Amer- 
icans experience  the  destructive  effects  of 
the  disease,  including  suffering  from  the 
social  stigma  associated  with  the  disease,  as- 
suming the  difficult  role  of  caring  for  a 
loved  victim  of  the  disease,  witnessing  the 
prolonged,  irreversible  physical  and  mental 
deterioration  of  a  loved  one.  and  agonizing 
over  the  death  of  a  loved  one; 

Whereas  at  present  there  is  no  cure  for 
Huntington's  Disease  and  no  means  avail- 
able to  retard  or  reverse  the  effects  of  the 
disease: 

Whereas  a  victim  of  the  later  stages  of 
Huntington's  Disease  Invariably  requires 
total  i>ersonal  care,  the  provision  of  which 
often  results  in  devastating  financial  conse- 
quences for  the  victim  and  the  victim's 
family; 

Whereas  recent  advances  in  the  field  of 
molecular  genetics  have  enabled  scientists 
to  locate  approximately  the  gene-site  re- 
sponsible for  Huntington's  Disease; 
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Whereas  many  of  the  novel  techniques  re- 
sulting from  these  advances  have  also  been 
instrumental  in  locating  the  gene-sites  re- 
sponsible for  familial  Alzheimer's  Disease, 
manic  depression,  kidney  cancer,  and  other 
disorders; 

Whereas  increased  Federal  funding  of 
medical  research  could  facilitate  additional 
advances  and  result  in  the  discovery  of  the 
cause  and  chemical  processes  of  Hunting- 
ton's Disease  and  the  development  of  strate- 
gies to  stop  and  reverse  the  progress  of  the 
disease: 

Whereas  Huntington's  Disease  typifies 
other  late-onset,  behavioral  genetic  disor- 
ders by  presenting  the  victim  and  the  vic- 
tim's family  with  a  broad  range  of  biomedi- 
cal, psychological,  social,  and  economic 
problems;  and 

Whereas  in  the  absence  of  a  cure  for 
Huntington's  Disease,  victims  of  the  disease 
deserve  to  live  with  dignity  and  be  regarded 
as  full  and  respected  family  members  and 
members  of  society:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
May  1991,  is  designated  as  'National  Hunt- 
ington's Disease  Awareness  Month,"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  month 
with  appropriate  programs,  ceremonies,  and 
activities. 


THE  RENEWABLE  ENERGY 
TECHNOLOGY  TRANSFER  ACT 
OF  1990 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALiroimiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  I  am 
pleased  to  introduce  the  "Renewable  Energy 
Technology  Transfer  Act  of  1990"  which  will 
enhance  the  movement  of  technology  devel- 
oped by  Federal  research  programs  to  State 
and  local  governments  and  the  U.S.  renew- 
able and  energy  efficiency  irKJustries. 

During  the  8  years  of  the  previous  adminis- 
tration, solar  and  renewatjie  energy  R&D  suf- 
fered severe  cuts  and  was  relegated  to  long- 
term,  high-risk  research.  Durir>g  that  time,  our 
international  competitors,  sensing  a  lack  of  re- 
solve by  the  United  States  to  commercialize 
our  technology,  began  pumping  resources  into 
Government  R&D  programs  for  short-term  ap- 
plied research.  As  a  result,  they  have  all  in- 
creased their  wortd  market  share  in  technol- 
ogies in  which  ttie  United  States  still  t>arely 
hold  the  technical  lead. 

Tfie  first  section  of  the  bill  provides  in- 
creased authorizatk>n  for  the  U.S.  Department 
of  Energy's  State  and  \oca.\  government  as- 
sistance programs,  from  $5  to  $6.6  milton  be- 
tween fiscal  years  1991-93,  to  allow  U.S.  in- 
dustry and  State  governments  to  joint  venture 
emerging  technology  protects.  Govemment-in- 
dustry  joint  ventures  have  proven  themselves 
as  an  effective  tool  to  accelerate  the  accept- 
ance of  new  technologies  in  the  marketplace. 
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This  legislatwn  will  encourage  the  U.S.  De- 
partment of  Energy,  State  governments,  and 
the  U.S.  renewable  energy  and  energy  effi- 
cierKy  market  development  effort.  This  sec- 
tk>n  also  provides  addittonal  funds  to  existing 
State  research  entities  that  have  proven  ttiem- 
selves  as  centers  of  excellence  for  solar,  re- 
newable energy,  and  technology  transfer. 

The  second  section  encourages  further  in- 
r>ovation  in  the  existing  Department  of  Energy- 
supported  Federal  lat>oratones  in  providing 
more  aggressive  outreach  for  and  with  indus- 
try, local  governments,  ar>d  the  general  public. 
A  modest  increase  of  $5  to  $6.6  million  be- 
tween fiscal  years  1991-93  will  begin  to  es- 
tablish a  sorely  needed  information  r>etwork 
geared  to  the  applied  research  and  actual  use 
of  these  energy  saving  technologies.  While 
the  solar  and  renewable  technologies  have 
become  mature  and  cost  effective,  few  know 
atXMit  these  advarKes  in  the  techrK>k>gies.  In 
addition,  this  section  provkjes  minor  funding  to 
identify  existing  successful  technology  transfer 
models  as  a  way  to  more  broadly  replicate  the 
t)est  mechanisms  that  have  pushed  these  in- 
novations in  the  marketplace. 

The  final  section  provkjes  resources  to  U.S. 
industry  to  access  market  development  infor- 
mation and  provide  overseas  market  outreach 
for  the  U.S.  renewable  energy  and  energy  effi- 
ciency industry.  Our  competitors  overseas  cur- 
rently access  U.S.  information  to  help  build 
their  technk::al  expertise  and  maritet  share. 
Our  industry  has  been  unable  to  access  our 
own  Government  information  as  quk:kly. 
These  provisions  allow  the  development  of  a 
computer  information  network  for  industry  and 
State  and  local  governments.  The  provisions 
also  call  for  establishing  overseas  outreach 
offk;es  for  the  U.S.  irKlustry  in  the  key  market 
development  areas  of  the  Pacific  Rim  and 
Caribt>ean  Basin  and  Latin  America  which  will 
provkle  a  long-term  industry  presence  to  build 
market  share. 

This  bill  I  am  introducing  requires  less  than 
$20  million  per  year  over  3  years.  This  amount 
of  money  will  leverage  according  to  industry 
experts  over  $100  million  in  sales  of  U.S.  re- 
new£ible  energy  equipment.  Expansion  of  re- 
newable energy  sales  represents  one  govem- 
ment  polk:y  that  not  only  promotes  environ- 
mentally sound  applications,  but  results  In  in- 
creased American  jobs  and  a  decreased  trade 
deficit  due  to  its  supplanting  of  oil  imports. 

The  administration's  request  for  increased 
solar  and  renewable  energy  R&D  funding  for 
fiscal  year  1991  is  a  welcome  sign.  But  re- 
search and  development  alone  will  not  build 
markets  for  these  techrralogies.  More  effective 
and  aggressive  technology  transfer  programs 
are  ttie  important  linkage  to  effectively  com- 
mercialize emerging  technotogtes.  This 
modest  legislation  provktes  a  good  start  in 
that  direction. 

With  increasing  tensk>ns  in  the  Mkldle  East 
between  Iraq  and  Kuwait  ttie  United  States 
woukj  be  well  advised  in  building  our  domestic 
alternative  energy  sources.  Solar  and  renew- 
able energy  now  compromise  over  10  percent 
of  U.S.  energy  and  with  greater  market  devel- 
opment incentives,  could  supply  over  20  per- 
cent by  the  year  2000.  Let's  get  on  with  it 
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TRAUMA  CARE:  A  STEP  IN  THE 
RIGHT  DIRECTION         I 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  call  our 
colleagues'  attention  to  the  trauma-care  crisis 
facing  our  Natk>n.  The  war  on  drugs  must  In- 
elude  care  for  its  victims.  However,  this  care 
simply  cannot  t>e  met  t>y  already  overtxjr- 
dened  public  medical  facilities. 

Drug  and  substance  related  vk>lence  has 
swamped  our  public  hospitals  with  patients  in- 
jured by  the  drug  war.  leaving  many  hospitals 
with  urKompensated  medical  expenses.  In  ttie 
past  2  years,  tiauma  centers  have  closed  in 
Chk»go,  Miami,  Philadelphia,  Houston,  and 
Los  Angeles. 

The  real  drug  war  is  not  being  fought  in  ttie 
halls  of  the  Justice  Department  but  on  ttie 
streets  of  our  kx:al  neightx>rtioods.  That  is 
wtiere  ttie  war  is  and  that  is  wtiere  ttie  casual- 
ties are. 

I  have  joined  the  distinguished  ctiairman  of 
the  Sutxjommittee  on  Health  and  ttie  Envirorv 
ment  in  consponsoring  H.R.  4701,  ttie 
Trauma-Care  Revitalization  Act  of  1990.  Thus 
legislation  woukj  provkto  $650  milton  over  3 
years  in  Federal  grants  for  trauma-care  cen- 
ters to  be  administered  under  ttie  National 
Drug  Abuse  Control  Program.  This  bill  will  help 
to  alleviate  the  crisis  In  our  Nation's  trauma- 
care  system  and  place  it  on  the  path  to  recov- 
ery. I  urge  our  colleagues  to  join  us  in  enact- 
ing this  piece  of  legislation.  ' 


TRIBUTE  TO  SAFETY  TOWN 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  give  tribute  to  Vhe  village  of  Romeo- 
ville  In  the  Fourth  Congressional  District  of  Illi- 
nois. This  Sunday.  August  5,  1990,  the  village 
will  dedicate  "Safety  Town,"  a  miniature  town 
designed  to  teach  children  a  lesson  in  safety. 
The  replica  includes  everything  from  tiomes  to 
a  fire  station,  the  klea  is  to  teach  children  how 
to  handle  various  emergency  situations  in  ttieir 
everyday  surroundings. 

"Safety  Town"  is  yet  anottier  example  of 
ttie  hard  work  and  cooperation  typical  of  ttie 
people  of  ttie  Fourth  District  of  Illinois.  Ttie 
labor,  money  and  materials  to  buikj  "Safety 
Town,"  were  donated  by  the  resklents,  busi- 
ness people  and  local  government  workers  of 
Romeoville  and  the  surrounding  communities. 
Children  will  now  have  the  opportunity  to  learn 
an  important  and  hands  on  lesson  in  safety 
because  of  ttie  generosity  and  teamwortc  of 
ttiese  people. 

The  "Safety  Town"  fadtity  will  be  used  by 
schools,  sennce  organizations,  and  even 
some  businesses  to  instruct  children  in  ttie 
basic  rules  of  traffk:,  home,  and  ottier  types  of 
safety.  This  variety  of  education  will  serve  to 
prevent  many  accklents  from  happening,  as 
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well  as  preparing  the  children  of  Romeoville 
and  the  surrounding  communities  to  act  quick- 
ly and  correctly  In  case  of  an  emergency. 

I  commend  the  designers,  lat>orers,  contrit>- 
utors  arKJ  workers  of  "Safety  Town"  who  are 
making  a  noticeat>le  and  necessary  contribu- 
tion to  the  education  of  our  young  people.  Mr. 
Speaker,  I  ask  that  my  colleagues  join  me  in 
extending  our  congratulations  to  all  of  tfwm 
for  making  a  difference. 
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THE  MEDICAID  OUTREACH  AND 
CHILD  HEALTH  ACT  OP  1990 


TRUST  FUND  TREATMENT  IS 
HIGHWAY  ROBBERY 


HON.  J.  DENNIS  HASTERT 

or  nxufois 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  HASTERT.  Mr.  Speaker.  I  rise  today  to 
introduce  legislation  to  move  the  highway  and 
aviatkxi  trust  funds  off-budget. 

By  movirig  tfiese  funds  off-txjdget  we 
ensure  that  they  are  spent  for  the  pur(>ose  for 
whuh  consumers  paid  the  taxes  Instead  of 
being  borrowed  for  nontransportation  projects. 

The  higfiway  and  aviatkin  trust  funds  are 
supported  100  percent  by  highway  and  airport 
users,  and  yet,  because  of  the  way  ttiese 
funds  are  treated  in  the  Federal  budget,  bil- 
lk>ns  of  dollars  never  get  spent  on  needed  Im- 
provements. 

Administrations  as  far  back  as  that  of  Presi- 
dent Lyrxlon  Johnson  have  engaged  in  tfie 
practice  of  maintaining  high  balances  in  tfie 
transportation  trust  funds,  using  annual  net  In- 
creases to  mask  the  true  size  of  the  deficit  in 
ttie  general  fund. 

Masking  the  size  of  the  defk:it  with  the  sur- 
pluses In  these  trust  funds  Is  a  deceptk>n  of 
the  American  taxpayer.  It's  time  to  end  this 
smoke  and  mirrors  approach  to  accounting  for 
the  public's  money. 

In  my  district,  consumers  pay  their  Federal 
gas  tax  at  the  pump  and  then  return  to  con- 
gested roads  and  sit  with  their  engines  Idling 
and  their  time  wasting  because  their  tax  dol- 
lars are  not  being  translated  Into  road  im- 
provements. It's  time  we  give  people  what 
they  are  paying  for. 

What  Member  of  this  body  can  say  his  or 
her  district  does  not  have  a  serious  need  for 
road  Improvements,  new  and  refurbished 
bridges  and  more  mass  transportation.  More 
and  more  we  find  State  and  kxal  taxes  having 
to  be  raised  to  meet  these  serious  needs  be- 
cause tt>e  Federal  Government  refuses  to 
return  to  States  the  gas  tax  dollars  it  has  col- 
lected from  consumers.  It  is  time  tiiat  unfair 
potKy  is  changed. 

The  Federal  Government  must  stop  break- 
ing the  faith  with  ttie  users  of  the  Nation's 
highways  and  airports.  We  pay  these  taxes 
specifically  for  capital  Improvements  to  ttiese 
systems,  and  our  constitutents  deserve  a 
much  greater  return  on  their  Investment  than 
they  now  receive. 

I  ask  that  you  join  me  ending  this  highway 
robbery. 


HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation,  along  wnth  my  colleagues 
Mrs.  MORELLA  and  Mr.  Miller  of  California,  to 
strengtfien  our  Natk>n's  Medk^aid  Program  by 
improving  our  outreach  efforts  to  pregnant 
women  and  children  and  by  providing  more 
secure  Medk»kJ  coverage  for  pregnant 
women  and  children  already  receiving  the  vital 
health  care  services  provided  by  this  program. 

As  of  April  1  of  this  year,  as  a  result  of  a 
provision  adopted  in  the  Omnitxis  Budget 
Reconclliatran  Act  of  1989.  pregnant  women 
and  children  up  to  age  6  with  family  Incomes 
below  133  percent  of  the  poverty  level  are  eli- 
gible for  Medk:ald  coverage.  This  provisk>n  Is 
an  Important  step  in  the  effort  to  reduce  our 
Natk)n's  unnecessarily  high  rate  of  Infant  mor- 
tality and  improve  child  health.  Medicaid  cov- 
erage can  provkJe  pregnant  women  and  chil- 
dren the  health  care  they  need  to  foster  a 
healthy  birth  and  a  good  start  In  life  for  low- 
Income  children. 

However,  this  significant  health  care  expan- 
sion Is  of  little  use  If  eligible  people  don't 
know  they  are  eligible  for  Medicaid  or  face 
barriers  that  Inhibit  enrollment.  Expanded 
Medk:ald  outreach  efforts  are  essential  to 
assure  Medrcakj  services  to  eligible  pregnant 
women  and  children. 

To  encourage  outreach  to  this  vulnerable 
populatk>n,  the  Medicaid  Outreach  and  ChlU 
Health  Act  of  1990  includes  the  following  pro- 
visions: 

First.  Provide  a  75-percent  matching  rate  to 
States  for  the  cost  of  outreach  efforts  to  klen- 
tify  and  enroll  pregnant  won>en  and  children 
who  are  eligible  for  Medicaid.  This  provision 
would  provide  an  enhanced  match  of  75  per- 
cent for  outreach  activities  to  Identify  pregnant 
women  and  children  who  are  eligible  for  Med- 
IcakJ  and  assist  them  in  applying  for  and  ob- 
taining Medicaid  servk:es.  Outreach  activities 
must  Include  "outstationing"  eligibility  workers 
in  publk:  health  clinics  or  other  community  lo- 
cations outskle  of  the  county  welfare  offkse, 
and  other  activities  that  assist  pregnant 
women  and  children  In  obtaining  Medicaid 
coverage.  Under  current  law.  the  Federal 
funding  match  for  outreach  Is  limited  to  the 
50-percent  match  for  administrative  costs. 

Second.  Establish  a  $10  million  Federal 
grant  program  to  fund  demonstration  projects 
to  increase  tfie  enrollment  of  eligible  pregnant 
women  and  children  in  Medicakj.  This  provi- 
swn  woukj  fund  outreach  demonstration 
projects  operated  by  private  nonprofit  organl- 
zatk>ns  and  local  public  agencies  which  have 
strong  community  support  and  demonstrated 
linkages  to  other  community  programs  serving 
low-Income  women  and  children.  The  projects 
would  demonstrate  innovative  approacf>es  to 
increasing  the  partk:ipatk>n  of  pregnant 
women  and  chikjren  in  the  MedicakJ  Program, 
with  special  emphasis  on  chiklren. 

Projects  woukJ  have  to  be  designed  to 
make  personal  contacts  with  potentially  eligi- 
ble persons.  Including  efforts  to  identify  eligi- 
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ble  persons,  encourage  and  assist  them  In  ap- 
plying for  Medicaid  coverage,  and  provide  fol- 
lowup  assistance  to  help  them  overcome  any 
tiarriers  to  obtaining  enrollment  and  continuing 
to  receive  Medicaid  services.  In  additk>n  to  es- 
tablishing successful  enrollment  programs  in 
tfie  local  project  areas,  these  projects  would 
provide  a  base  of  experience  that  could  lead 
to  Improved  Medicaid  enrollment  efforts  na- 
tionwide. The  grants  would  t)e  administered  by 
the  Bureau  of  Maternal  and  Child  Health. 

Third.  Mandate  continuous  Medk;akl  eligibil- 
ity for  pregnant  women  for  60  days  after 
giving  birth  and  for  eligible  infants  for  1  year 
after  birth.  This  provision  would  allow  a  preg- 
nant woman  wfio  has  established  Medicaid 
eligibility  to  remain  eligible  until  60  days  after 
giving  birth,  and  would  allow  her  newborn 
baby  to  remain  eligible  for  1  year  after  birth, 
even  if  a  short-term  rise  in  family  Income 
would  othenwise  bump  her  and  the  Infant  off 
the  program  and  force  them  to  reapply.  Cur- 
rently, 44  States  have  adopted  the  existing 
Medicaid  option  that  provides  continuous  eligi- 
bility for  pregnant  women  for  60  days  after 
giving  birth  and  for  infants  for  up  to  1  year 
while  tfie  mother  remains  eligible. 

In  the  absence  of  this  provision,  when  a 
mother  becomes  Ineligible  for  Medicaid  when 
the  special  coverage  for  pregnant  women 
ends  60  days  after  giving  birth,  the  infant 
automatically  loses  eligibility  as  well  and  must 
reapply.  Almost  all  of  the  Infants  are  In  fact 
still  eligible,  because  tfie  133  percent  of  pov- 
erty level  Income  standard  that  covered  their 
mother  while  she  was  pregnant  remains  In 
effect  for  children  up  to  age  6.  However,  if  a 
new  application  for  the  baby  is  not  successful- 
ly completed,  the  baby  loses  Medk»id  cover- 
age. Even  If  the  new  application  Is  made,  re- 
establishing eligibility  can  often  take  several 
months,  during  whk:h  time  the  baby  is  not  eli- 
gible for  Medicaid.  This  provision  would 
ensure  continued  coverage  of  infants  for  a  full 
year  even  when  the  mother  loses  eligibility 
after  giving  tjirth. 

Fourth.  Establish  a  State  option  allowing 
States  to  continue  Medicaid  eligibility  for  chil- 
dren for  a  1-year  period.  This  provision  would 
give  States  the  option  of  allowing  children  to 
maintain  eligibility  for  a  1-year  period  when  a 
change  in  Income  might  otherwise  terminate 
their  eligibility  for  at  least  1  month.  Several 
States  have  expressed  an  interest  In  experi- 
menting with  this  alternative  approach  to  Med- 
rcaid  eligibility.  It  would  reduce  the  amount  of 
paperwork  associated  with  Medicaid  by  allow- 
ing chiklren  to  be  enrolled  for  1  year  at  a  time 
instead  of  requiring  monthly  income  verifk^a- 
tk>n. 

This  provisk>n  would  improve  chikj  health  by 
permitting  uninterrupted  medk»l  coverage  in 
the  many  cases  in  which  a  1 -month  or  sfiort- 
term  Income  rise  would  otherwise  terminate 
the  chlkJ's  coverage  and  force  a  later  reappli- 
cation  for  coverage  when  the  family's  income 
fell  again.  Since  tfie  paperwork  involved  in  es- 
tablistiing  and  maintaining  enrollment  in  Med- 
icakJ  is  considered  a  signifk»nt  deten-ent  to 
Medk:akj  enrollment,  this  approach  could  help 
in  the  effort  to  maintain  Medicaid  coverage  for 
all  eligible  children. 


(By  Con 

We    live 
changes  arc 
cat  landsca 
month,  or 
quite  literal 

We  are  wi 
tyranny  am 
new  era  of 
terprise.  Pi 
needn't  be 
world  our  i 
different  tl- 
and  challen 
ous  generat 
of  a  Jules 
tucked  dee 
Edward  Tel 

The  Chan 
seemed  moi 
offs  of  dena 
the  history 
municatloni 
and  materii 
are  transfoi 
decade  of  t^ 
from  Los  A 
sixty  minut 
get  to  the  ; 
Pacific  Ocej 

Let  me  no 
Ing  concemi 
in  relativel] 
Those  sociei 
lil>erties  of  i 
vance,  as  fi 
the  world 
and  supply 
ices  within  i 

Puture  p< 
ances  of  frt 
promises  wi 
ny.  Unfree 
conscripts, 
rate  technol 
SDI.  handl 
that  can  be 
Quadhafl's  I 

The  tradil 
pf/lilik  will 
piracf;  and  n 
ability  and 
al  military 
tfic  (Jnlted  i 
al  airtlons  ai 
l»ii-  rn«-an.s  o 

Kvi-ri  toe 
rufiKl'iK  fro 
ri'-kliiK  to  tr 
Bynl.)-in,  can 
imiit   fiiitlor 


UMI 


August  3,  1990 


SECURITY  IN  THE  PACIFIC:  THE 
VIEW  FROM  CONGRESS 


HON.  CHRISTOPHER  C.  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Friday,  August  3,  1990 

Mr.  COX.  Mr.  Speaker,  I  would  like  to  intro- 
duce the  following  speech,  entitled  "In  De- 
fense of  Freedom:  Pacific  Security  in  the 
1990s,"  by  my  colleague  Dana  Rohrabacher 
of  California,  into  the  Congressional 
Record,  it  was  delivered  at  a  conference  in 
Los  Angeles  sponsored  by  the  Claremont  In- 
stitute's Asian  Studies  Center  and  the  Institute 
of  International  Relations.  We  can  all  benefit 
from  Mr.  Rohrabacher's  insightful  analysis: 

Security  in  the  Pacific:  The  View  From 

Congress 

(By  Congressman  Dana  Rohrat>acher) 

We  live  in  momentous  times.  Historic 
changes  are  transforming  our  world's  politi- 
cal landscape— not  merely  from  month  to 
month,  or  even  from  week  to  week,  but 
quite  literally  from  day  to  day. 

We  are  witnessing  the  passing  of  an  era  of 
tyranny  and  scarcity,  and  the  dawning  of  a 
new  era  of  liberty,  progress,  and  global  en- 
terprise. Freedom's  tide  is  rising,  and  one 
needn't  be  an  optimist  to  predict  that  the 
world  our  children  will  Inherit  will  be  far 
different  than  our  own.  New  opportunities 
and  challenges  will  emerge  that  the  previ- 
ous generation  could  find  only  on  the  pages 
of  a  Jules  Verne  science-fiction  novel  or 
tucked  deep  in  the  imagination  of  an 
Edward  Teller. 

The  chance  for  a  lasting  peace  has  never 
seemed  more  achievable.  The  c>ositive  spin- 
offs of  democratic  capitalism  are  rewriting 
the  history  of  mankind.  Innovations  in  com- 
munications and  information,  in  ceramics 
and  materials,  in  genetics  and  fiber  optics, 
are  transforming  the  planet.  By  the  second 
decade  of  the  new  millennium,  we  will  travel 
from  Los  Angeles  to  Sydney,  Australia,  in 
sixty  minutes!  In  less  time  than  it  takes  to 
get  to  the  airport  today,  we  will  cross  the 
Pacific  Ocean  tomorrow. 

Let  me  note  here  that  what  I  am  forecast- 
ing concerns  the  lives  of  people  who  will  live 
in  relatively  free  and  democratic  countries. 
Those  societies  that  too  severely  restrict  the 
lil>erties  of  their  people  will  fade  into  irrele- 
vance, as  free  people  in  the  far  reaches  of 
the  world  establish  business  relationships 
and  supply  each  other  with  goods  and  serv- 
ices within  a  global  marketplace. 

Future  peace  will  be  maintained  by  alli- 
ances of  free  peoples,  and  these  bonds  and 
promises  will  neutralize  the  threat  of  tyran- 
ny. Unfree  regimes  will  rely  on  unwilling 
conscripts,  antiquated  weapons,  and  third- 
rate  technology,  while  free  peoples  will  have 
SDI,  handheld  lasers,  and  cruise  missiles 
that  can  be  programmed  to  fly  into  Colonel 
Quadhafi's  l>edroom  window. 

The  traditional  balance  of  power  and  real- 
pfHitik  will  still  t>e  part  of  preserving  the 
p4rac(;  and  maintaining  stability— as  will  our 
ability  and  willingness  to  resort  to  unilater- 
al military  action.  Increasingly,  however, 
i.h(-  (inited  States  will  depend  on  multilater- 
nl  actions  and  unified  economic  strategies  as 
ttii-  rncaas  of  influencing  events. 

Kvcn  today's  international  challenges, 
rafiKl'iK  from  terrorism  and  narcotics  traf- 
ri'kliiK  to  the  preservation  of  our  global  eco- 
eynti-rn.  cannot  be  resolved  by  a  few  domi- 
iiiiiit  niitlons  acting  in  isolation.  Soon  we 
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will  see  a  world  shaped  more  by  economic 
alliances  than  by  military  alliances.  Witness 
the  recent  Free  Trade  Agreement  l>etween 
the  United  States  and  Canada,  soon  to  be 
followed  by  European  economic  integration 
in  1992.  In  the  years  ahead,  such  agree- 
ments will  be  part  of  the  commerical  land- 
scape in  the  Pacific. 

Growth  rates  in  East  Asia  and  the  Pacific 
Rim  captured  the  imagination  of  the  world 
of  a  few  years  ago.  Although  today  this 
region  is  going  through  a  period  of  econom- 
ic retrenchment,  optimism  should  remain 
high.  In  the  last  century,  Henry  David  Tho- 
reau  said,  'We  go  East  to  realize  history  and 
study  the  works  of  art  and  literature:  we  go 
westward  as  into  the  future,  with  a  spirit  of 
enterprise  and  adventure." 

As  the  political  leaders  of  Japan,  Korea, 
Taiwan,  and  ASEAN  nations  are  learning, 
with  economic  success  comes  greter  interna- 
tional responsibilities.  Many  of  these  lead- 
ers still  look  to  the  United  States,  rather 
than  recognizing  that  they  themselves  must 
become  champions  of  human  rights  and  de- 
mocracy, and  bulwarks  of  regional  security. 

The  post-Second  World  War  era  is  over. 
Decisions  in  Tokyo.  Taipei,  Bangkok,  Singa- 
pore, Sydney,  and  Jakarta  will  be  on  an 
equal  par  with  those  made  in  Washington. 
ASEAN  provides  us  with  a  great  model  of 
what  Pacific  cooperation  can  achieve,  yet 
even  here  more  action  and  less  talk  should 
be  the  order  of  the  day. 

The  United  States  has  a  large  stake  in 
Asia.  In  1988,  our  transpacific  trade 
amounted  to  $271  billion,  far  exceeding 
transatlantic  commerce  of  $186  billion.  Just 
as  the  role  of  the  United  States  in  Europe  is 
changing,  so  too  will  the  role  of  the  United 
States  in  the  Pacific.  Just  as  we  have  dis- 
cussed "burden  sharing"  in  NATO  over  the 
years,  our  allies  in  the  Pacifc  must  share 
the  load  of  protecting  peace  and  freedom  in 
that  region. 

This  is  especially  true  of  Japan.  I  predict 
continued  friendship  and  goodwill  between 
the  United  States  and  Japan,  but  let's  not 
deny  that  strains  exist.  It  will  be  to  every- 
one's benefit  to  solidify  and  strengthen  our 
ties.  This  means  that  Japan  must  further 
open  its  market  at  home  and  increase  its 
commitments  to  freedom  and  stability 
abroad,  especially  in  the  Pacific. 

Korea  is  now  struggling  to  establish  a  le- 
gitimate democracy.  The  last  Korean  elec- 
tion was  free  and  fair,  and  I  expect  Korea 
will  come  out  of  its  present  turmoil  a 
stronger  and  better  nation.  It,  too,  must 
open  its  markets  if  it  expects  to  sell  its  prod- 
ucts in  American  markets. 

But  the  true  test  of  whether  the  more  gra- 
diose  predictions  of  a  Pacific  Era  are  to 
come  true  will  depend  largely  upon  main- 
land China.  China's  repression  of  the  Tian- 
anmen protesters  one  year  ago  has  cast 
doubt  on  some  of  the  more  enthusiastic 
forecasts.  But  China's  younger  generation 
will  not  indefinitely  continue  to  endure  the 
humiliation  of  despotism  and  backwardness 
the  elder  generation  has  imposed  upon  it. 

We  must  welcome  China's  younger  gen- 
eration to  our  world.  As  President  Bush  has 
observed,  "The  process  of  democratization 
in  Communist  countries  will  not  be  a 
smooth  one,  and  we  must  react  to  setbacks 
in  a  way  that  stimulates  rather  than  stifles 
progress."  I  would  suggest  that  America 
should  be  taking  a  step  away  from  China  as 
it  steps  away  from  democracy.  Simulta- 
neously we  would  be  taking  a  step  toward 
the  Republic  of  China  on  Taiwan,  as  an  en- 
clave of  Chinese  enterprise  and  ingenuity 
that  is,  I  might  add.  steadily  adopting  prac- 
tices to  match  its  ideals. 
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Let  us  turn  to  the  other  great  obstacle  to 
progress  in  the  Pacific,  the  ongoing  violence 
in  Indochina.  Over  the  years.  I  have  spent 
considerable  time  In  Southeast  Asia.  To 
most  Americans  this  comer  of  the  world 
seems  at  first  utterly  foreign  and  chaotic, 
with  its  ancient  culture  and  haunting 
beauty  contrasting  with  its  raw  energy  and 
political  intrigue.  But  romanticism  should 
not  dull  one's  outrage  over  the  needless  suf- 
fering and  bloodshM  that  continues  in  the 
region.  The  situation  in  Burma  and  Cambo- 
dia is  particularly  laaentable  and  disturb- 
ing. 

In  November  1988.  shortly  after  I  was 
elected  to  office,  I  visited  Burmese  students 
in  the  remote  jungle  along  the  border  with 
Thailand  where  they  had  fled  for  their 
lives.  These  brave  young  people,  independ- 
ent of  any  foreign  support  and  operating  on 
a  shoestring,  had  organized  massive,  nation- 
wide demonstrations  in  August  and  Septem- 
ber of  that  year,  in  which  hundreds  of  thou- 
sands of  unarmed  citizens  had  protested 
peacefully  against  the  military  dictatorship. 
The  uprising  was  reminiscent  of  the  Prague 
Spring,  which  I  witnessed  firsthand  in  1968, 
or  the  Tiananmen  Square  demonstrations  of 
1989. 

Nine  months  before  Tiananmen  Square, 
the  Burmese  regime  unleashed  its  military 
and  killed  thousands  of  protestors,  includ- 
ing schoolchildren  and  housewives,  in  a 
bloody  crackdown.  Those  who  managed  to 
escape  the  massacre  found  sanctuary  in 
Iwrder  areas.  There  they  were  protected  by 
ethnic  minorities,  many  of  whom  had  been 
fighting  the  central  government  for  four 
decades. 

Last  year  I  spent  considerable  political 
capital  securing  humanitarian  assistance  for 
these  courageous  students.  Congress  appro- 
priated $250,000  for  them.  I  am  now  work- 
ing to  ensure  these  funds  reach  these  young 
heroes  and  toward  the  provision  of  more 
help  for  the  upcoming  year.  Such  aid. 
though  small  in  amount,  is  a  statement  of 
principle  to  the  people  of  Burma  and  to  the 
world. 

In  Burma,  as  elsewhere,  we  have  a  moral 
imperative  to  stand  with  those  who  long  for 
freedom  and  not  with  their  oppressors.  This 
is  especially  true  now  that  the  brutal  Ran- 
goon regime  has  sunk  to  new  moral  lows. 
Forced  resettlement  has  reached  a  scale  not 
seen  in  the  region  since  Pol  Pot's  Commu- 
nists turned  PhNom  Penh  into  a  ghost 
town. 

The  Khmer  Rouge,  of  course,  win  the 
prize  for  the  decivilization  of  society  and 
the  debasement  of  humanity.  The  Vietnam- 
ese, using  opposition  to  Khmer  Rouge  geno- 
cide as  a  cover,  invaded  Cambodia  in  a 
power  maneuver  aimed  at  ensuring  their 
dominance  in  the  region.  Contrary  to  press 
reports  of  Vietnamese  withdrawal.  Hanoi  is 
presently  involved  in  a  reinvasion  of  its 
western  neighbor.  Approximately  65,000 
(PAVN)  troops  are  on  Cambodian  soil  at 
this  moment. 

Furthermore,  Vietnam  has  de  facto  an- 
nexed significant  parts  of  Cambodia.  Hun- 
dreds of  thousands  of  Vietnamese  settlers 
were  brought  into  Cambodia  during  Hanoi's 
ongoing  occupation,  and  have  filled  villages 
left  vacant  by  Pol  Pot's  mass  murders.  In 
many  parts  of  the  Cambodian  countryside, 
the  Khmer  culture,  music,  tradition,  and 
people  are  gone.  If  Vietnam  has  anything  to 
say  about  it,  they  will  never  return. 

The  twin  objectives  of  the  United  SUtes 
must  be  independence  and  democracy  for 
Cambodian  people.  I  strongly  support  in- 
creased overt  and  covert  aid  to  noncommu- 


23046 

nlst  resistance  groups.  Had  we  offered  such 
aid  earlier,  the  Khmer  Rouge  would  have 
dwindled  to  nothing.  Instead,  with  China's 
help,  the  Khmer  Rouge  have  become  a  ral- 
lying point  for  Cambodian  nationalists  who 
oppose  Vietnamese  domination. 

We  must  continue  to  demand  the  total 
withdrawal  of  all  Vietnamese  forces  from 
Cambodia  and  the  exclusion  of  Pol  Pot  and 
his  henchmen  from  any  future  role  in  the 
Cambodian  government.  Australia  has  pro- 
posed an  internationally  supervised  election 
for  Cambodia.  We  should  support  this  pro- 
posal. 

Communism  has  been  an  evil,  anti-human 
force  in  Southeast  Asia,  used  as  an  excuse 
for  the  slaughter  of  millions  and  for  the 
most  beastly  of  acts.  Cambodia.  Laos,  and 
Vietnam  remain  one-party  Communist  dic- 
tatorships with  none  of  the  human  fredoms 
or  democratic  liberties  which  are  necessary 
for  peace  and  prosperity.  Vietnam's  parrot- 
ing of  Moscow's  glasnosl  and  perestroika  is 
a  cruel  joke  to  the  hundreds  of  Vietnamese 
who  pile  into  leaky  boats  each  month,  pre- 
ferring to  face  murderous  pirates  and  uncer- 
tain seas  rather  than  remain  captives  of 
communism.  One  out  of  three  die  in  the  at- 
tempt. 

Today,  we  hear  much  talk  of  normalizing 
relations  between  Washington  and  Hanoi.  I 
say  that  there  shuuld  be  no  normalization 
until  all  political  prisoners  are  free  More- 
over, I  would  not  consider  having  diplomatic 
relations  with  a  government  that  continues 
to  use  the  remains  of  our  fallen  fighting 
men  as  bargaining  chips  to  influence  our 
policy,  and  that  continues  to  hold  in  captiv- 
ity. I  believe,  American  prisoners  of  war. 

Our  interests  do  not  lie  with  improving  re- 
lations with  such  regimes,  but  in  keeping 
faith  with  the  humble  people  of  Burma, 
Cambodia.  Laos.  Vietnam,  and  mainland 
China  who  are  determined  to  be  free. 


CLARE  CHERRY:  OUTSTANDING 
LEADER  IN  EARLY  CHILDHOOD 
EDUCATION 

HON.  GEORGE  E.  BROWN.  JR. 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr  BROWN  of  Caiifornta.  Mr.  Speaker. 
Clare  Cherry,  of  my  congressional  district  in 
San  Bernardino.  CA,  who  devoted  her  life  to 
the  well-being  of  our  Nation's  children,  passed 
away  on  Tuesday,  July  31.  1990.  As  her  son, 
Neell  Cherry  Cherkovski.  so  aptly  said,  "she 
was  an  advocate  for  children  30  years  before 
It  became  a  national  corKem  " 

Our  deep  loss  at  Clare  Cherry's  passing  is, 
and  always  will  be.  overshadowed  by  her 
legacy  and  contribution  to  a  strong  and 
healthful  foundation  for  our  Nation's  chlklren. 

Clare  Cherry  founded  a  small,  experimental 
presclxxjl  at  Congregation  Emanu-EI  in  San 
Bernardino  in  1953-54.  The  school  was  open 
to  all.  regardless  of  race  or  reltgK>us  affiliation. 

From  that  modest  beginning,  ur>der  Clare's 
firm  but  kjving  guidance,  that  school  has 
grown  into  one  of  the  premier  centers  for 
early  chikJhood  education  in  the  United 
States. 

Named  in  her  hornx,  folkiwing  her  retire- 
ment, the  Congregation  Emanu-EI  Clare 
Cherry  Day  ScfxxH,  has  beonw  a  center  for 
educators  wortdwtde  to  observe  her  imprint  on 
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the  nurturing  of  children  so  that  they  will  have 
a  solid  foundation  to  realize  their  greatest  po- 
tential in  life. 

Clare  died  at  St.  Bernardine's  Medicaid 
Center  at  age  70,  after  a  2-year  battle  with 
lymphoma.  She  died  as  she  lived,  fighting 
every  step  of  the  way  with  her  family  and  her 
extended  family  of  millions  of  children  upper- 
most in  her  heart  and  mind. 

Only  a  month  ago,  according  to  her  son, 
Neell,  "She  was  really  excited  that  even  in  the 
midst  of  her  Illness,  she  was  working  on  a 
new  book.  She  never  stopped  talking  about 
how  important  early  childhood  education  is  to 
society." 

Clare  Cherry  authored  and  coauthored  12 
books,  many  of  which  have  been  translated 
Into  Spanish,  German,  French,  and  Portugese. 
Her  books  include  "Parents.  Please  Don't  Sit 
on  Your  Kids, "  a  guide  to  nonpunltive  disci- 
pline and  to  the  rights  of  young  children;  "Cre- 
ative Movement  for  the  Dieveloping  Child,"  her 
motor  development  activities;  "Is  the  Left 
Brain  always  Right?,"'  a  pioneering  source- 
book in  furthering  the  frontiers  of  education; 
and  "The  Nursery  School  and  Day  Care  Man- 
agement Guide,"  an  Important  textbook  uti- 
lized nationwide. 

The  editor  of  Fearon  Books  states  that 
more  than  700,000  copies  of  Clare  Cherry's 
books  are  in  print  and  that  they  continue  to 
sell  in  large  numbers.  Clare  Cherry's  forthcom- 
ing book  from  Simon  and  Schuster's  Fearon 
Teachers'  Aid  Division  is  focused  on  the  vital 
subject  of  home  day  care  for  young  children. 

During  the  past  thirty  years  she  had  lec- 
tured and  held  workshops  throughout  the 
country  and  in  Canada.  Since  1972  she  had 
t>een  an  Instriictor  in  the  continuing  education 
department  at  San  Bernardino  State  University 
and  since  1970  she  has  operated  her  own 
educational  consulting  business,  CATEC  As- 
sociates. 

Clare  Cherry's  philosophy  of  educating  and 
rearing  chiklren  was  centered  on  her  belief 
that  each  child  is  a  unique  person  whose  spe- 
cial talents  should  be  nurtured  for  a  creative 
life.  She  lived  and  taught  by  what  she  called 
mutuality,  or  the  golden  rule  of  awareness: 
"What  I  want  for  myself.  I  also  must  want  for 
you;  what  I  want  from  you,  I  also  must  be  will- 
ing to  give  "  She  believed  in  an  open  class- 
room, in  which  chiklren  \work  at  wfiatever  ac- 
tivities they  desire  at  a  given  time. 

Foremost.  Clare  Cherry  believed  that  each 
child  deserved  the  respect  of  a  unique  individ- 
ual. Only  in  this  way.  could  each  child  be  able 
to  develop  the  potential  that  is  In  all  of  us;  de- 
velop the  potential  that  Is  the  nucleus  of  a 
strong,  free,  denfMKratic  society. 

Clare  Cherry  will  be  missed  by  all  of  us.  The 
candle  she  lit  In  countless  children,  parents, 
and  teachers,  will  serve  as  a  beacon  for  us  all 
for  generations  to  come. 

In  a  speech  entitled,  "What  Moves  Me," 
she  sakj: 

It  is  the  right  of  a  child  to  be  able  to  do 
childish  things.  Rather  than  to  be  pushed 
to  be  old  before  his  time.  I  think  that  we  as 
a  nation  have  to  get  back  to  the  recognition 
of  this  fact.  We  adults  in  this  country  really 
do  act  sometimes  as  though  the  only  reason 
for  having  given  birth  to  a  child  In  the  first 
place  is  so  that  he  can  be  taught  how  to 
read.  Surely  there  is  more  to  living.  Surely 
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there  Is  more  to  growing.  Surely  there  Is 
more  to  loving  than  this. 

In  "Creative  Art  for  the  Developing  Child," 
now  in  its  second  edition,  she  wrote  about  the 
importance  of  art  in  the  educational  curricu- 
lum: 

Art  education  is  a  meaningful  force  in  the 
total  learning  program.  By  sensitive  plan- 
ning, the  children  are  motivated  to  pursue 
art  activities  and  enjoy  experiences  that 
lead  to  general  overall  development.  Having 
plenty  of  time  to  move  from  one  step  of 
growth  to  another  at  their  own  pace  and  in 
accordance  with  their  own  abilities  and  in- 
terests helps  the  children  develop  strong 
feelings  of  self-esteem  and  self-confidence. 

Clare  Cherry  was  bom  In  Los  Angeles,  CA, 
In  1919.  In  1940  she  manied  Sam  Cherry, 
whose  photographs  of  life  in  this  country  in 
the  latter  part  of  the  Great  Depression  hang  in 
the  Oakland  Museum.  Sam  Cherry  devoted 
his  life  to  his  wife's  endeavors  in  early  child- 
hood education.  His  photographs  illusb^ate 
most  of  her  books. 

Their  daughter  Tany  Tull  is  the  fournler- 
president  of  Para  Los  Ninos,  the  worid  farrusus 
child  care  center  on  Los  Angeles'  skid  row. 
Their  son  Neeli's  biography  of  Charles  Bu- 
kowski  will  be  published  by  Random  House  In 
the  winter  of  1990. 


REBUILDING  THE  MEDICARE 
RELATIONSHIP 


HON.  EDWARD  R.  ROYBAL 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  today  I,  along 
with  my  distinguished  colleagues.  Representa- 
tives Henry  Waxman,  Matthew  Rinaloo, 
and  Ralph  Reguuv,  am  introducing  the  Medi- 
care Beneficiary  Assistance  Act.  We  propose 
the  Beneficiary  Assistance  Act  as  a  critical 
step  toward  rebuilding  the  relationship  be- 
tween Medicare  and  its  beneficiaries,  a  rela- 
tionship that  Is  greatly  strained  as  Medicare 
t>eneficiaries  feel  Increasingly  estranged  from 
their  program. 

At  this  time,  we  want  to  express  our  deep 
appreciation  to  the  Health  Care  Financing  Ad- 
ministration as  well  at  the  overall  Department 
of  Health  and  Human  Services  for  their  advice 
on  this  proposal.  Just  a  few  days  ago  at  my 
Committee  on  Aging  hearing  on  the  25th  anni- 
versary of  Medicare  and  Medicaid,  Dr.  Gail 
Wllensky,  the  administrator  of  these  two  pro- 
grams, stated  her  firm  commitment  to  building 
a  stronger  and  more  positive  relationship  be- 
tween Medicare  and  its  beneficiaries.  Secre- 
tary Sullivan  has  also  made  a  firm  commit- 
ment of  the  Department  to  one-stop  shopping 
and  one-stop  service  when  it  comes  to  Medi- 
care and  Social  Security.  We  look  forward  to 
working  with  both  of  them  on  this  effort  and 
believe,  as  they  do,  that  our  bill  will  be  a  vital 
contribution  to  that  effort. 

Working  closely  with  ttie  administration  and 
other  Members  of  Cor)gress,  it  is  our  intent  to 
make  tfie  Medicare  Beneficiary  AsslstarK:e  Act 
part  of  Medicare  legislation  to  be  passed  this 
year,  including  the  possibility  of  enacting  it  as 
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part  of  this  year's  budget  recorKiliation  pack- 
age. 

Over  a  decade  ago,  Medicare  and  Social 
Security  had  a  system  in  place  in  each  Social 
Security  district  office  to  help  Medicare  benefl- 
ciahes  deal  with  their  problems  with  and  the 
complexities  of  the  Medicare  Program.  Sadly, 
not  only  was  that  vital  service  not  strength- 
ened, but  was  allowed  to  atrophy.  Today, 
Medicare  beneficianes  are  at  a  loss  when 
they  try  to  get  help.  Nobody  has  it  as  their  pri- 
mary responsibility  to  make  sure  ttiat  benefici- 
aries can  appropriately  access  and  adequately 
understand  Medicare  and  Medicaid,  a  pro- 
gram for  which  many  Medicare  beneficiaries 
may  be  qualified.  This  must  change  before 
current  and  future  beneficiaries  lose  even 
more  of  their  confidence  in  these  two  pro- 
grams. 

Beneficiaries  during  their  working  and  retire- 
ment years  have  paid  in  substantial  amounts 
of  money  to  support  the  Medicare  and  Medic- 
akl  Programs.  Their  children  and  grandchil- 
dren are  doing  the  same.  When  the  system 
fails,  an  increased  burden  falls  on  the  t>enefi- 
ciary  and,  in  many  cases,  also  falls  on  the 
children  and  grandchildren  who  must  help 
their  parents  and  grandparents  to  find  their 
way  through  the  Medicare  and  Medicaid 
mazes.  While  beneficiaries  and  their  families 
have  the  personal  responsibility  to  appropri- 
ately use  these  programs,  they  will  be  unable 
to  effectively  carry  out  their  responsibility  with- 
out Medk-are  and  Medlcakl  as  working  part- 
ners. 

No  private  company  could  survive  long  with 
customer  relations  as  poor  as  are  Medicare 
and  Medicaid's.  In  our  view  Medicare  and 
Medicaid  cannot  be  alk>wed  to  continue  their 
poor  performance  and  survive  politically. 

In  the  Medicare  Beneficiary  Assistance  Act, 
we  have  an  opportunity  to  t>egin  to  rebuild  the 
strained  relationship  between  Medicare  and  its 
beneficiaries.  Upon  enactment,  the  bill  directs 
the  Secretary  to  establish  a  health  insurance 
advisory  service,  first,  to  operate  within  each 
Social  Security  District  Office,  second,  to  con- 
duct community  outreach  programs,  and  third, 
to  provide  a  complimentary  toll-free  telephone 
service.  The  Secretary  is  also  to  ensure  that 
sufficient  and  additional  staff  are  provided  to 
carry  out  these  fur>ctions. 

More  specifically  with  respect  to  Vne  Medi- 
care program,  this  sen/k:e  is  to  provide  infor- 
mation counseling  and  assistance  on  eligibil- 
ity, benefits — covered  and  not  covered,  the 
process  for  paying  for  services,  rights  and 
process  of  appeal,  other  Medicare-related  re- 
sources, includirtg  the  Peer  Review  Organiza- 
tk>ns,  carriers,  intermediaries,  recent  legisla- 
tive and  administrative  changes  in  Medkrare. 
As  for  the  Medicaid  Program,  the  service  is  to 
increase  Medicare  beneficiary  awareness  of 
the  Medk^aid  Program,  advise  Medk»re  bene- 
fk:iaries  of  linkages  between  the  Medk:are  and 
Medk:aid  Programs,  make  referrals  to  appro- 
priate State  and  local  agencies  involved  In 
Medk^aid,  and  advise  Medk:are  beneficiaries 
wfK)  might  be  eligible  for  Medicaid  as  to  bene- 
fits, eligibility,  and  the  application  process. 

In  the  case  of  Medicare  supplemental  insur- 
ance policies,  the  service  is  to  provkle  infor- 
matk>n.  counseling  and  assistance  to  Medi- 
care beneficiaries  with  regard  to  the  voluntary 
certification  program  and  accepted  standards 
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for  such  insurance  policies,  how  to  make  in- 
formed decisions  on  whether  to  purchase 
such  polk;les  and  what  criteria  to  use  in  evalu- 
ating different  policies,  appropnate  Federal, 
State,  and  private  agencies  providing  informa- 
fion  and  assistance,  and  other  private  health 
and  long-term  care  insurance  issues  deemed 
appropnate  by  the  Secretary.  Finally,  this  serv- 
ice Is  to  provide  other  servk;es  which  help  in- 
crease current  and  potential  Medicare  benefi- 
ciary understanding  of  and  confidence  in  the 
Medicare  Program  and  improve  the  relation- 
ship t>etween  the  beneficiary  and  the  Medi- 
care Program. 

Mr.  Speaker,  I  respectfully  insert  the  bill's 
summary  and  legislative  language  in  the  Con- 
gressional Recoro  at  this  point: 

Sttmmary  or  the  Medicare  Beneficiary 
Assistance  Act  op  1990 

rebuilding  the  relationship 
(Health  insurance  advisory  service  in 
Social  Security  offices,  through  community 
outreach  programs  and  through  a  toll-free 
telephone  service  for  Medicare  benefici- 
aries. ) 

The  Secretary  shall  establish  a  health  in- 
surance advisory  service  (1)  to  operate 
within  each  Social  Security  District  Office. 
(2)  to  conduct  community  outreach  pro- 
grams and  (3)  to  provide  a  complementary 
toll-free  telephone  service  and  shall  provide 
sufficient  additional  staff  to  carry  out  at 
least  the  following  functions: 

(a)  with  respect  to  the  Medicare  program, 
provide  information,  counseling  and  assist- 
ance with  respect  to  eligibility,  benefits 
(covered  and  not  covered),  the  pr(x;ess  for 
paying  for  services,  rights  and  process  of 
appeal,  other  Medicare-related  resources 
(including  the  Peer  Review  Organizations, 
carriers,  intermediaries),  recent  legislative 
and  administrative  changes  in  Medicare: 

(b)  with  respect  to  the  Medicaid  program, 
increase  Medicare  beneficiary  awareness  of 
the  Medicaid  program,  advise  Medicare 
beneficiaries  of  linkages  between  the  Medi- 
care and  Medicaid  programs,  make  referrals 
to  appropriate  State  and  local  agencies  in- 
volved in  Medicaid,  and  advise  Medicare 
beneficiaries  who  might  be  eligible  for  Med- 
icaid as  to  benefits,  eligibility,  and  the  appli- 
cation process: 

(c)  with  respect  to  Medicare  supplemental 
Insurance  policies,  provide  Information, 
counseling  and  assistance  to  Medicare  bene- 
ficiaries with  regard  to  the  voluntary  certifi- 
cation program  and  accepted  standards  for 
such  insurance  policies,  how  to  make  in- 
formed decisions  on  whether  to  purchase 
such  policies  and  what  criteria  to  use  in 
evaluating  different  policies,  appropriate 
Federal.  State  and  private  agencies  provid- 
ing information  and  assistance,  and  other 
private  health  and  long-term  care  insurance 
Issues  deemed  appropriate  by  the  Secretary: 
and 

(d)  other  services  which  help  increase  cur- 
rent and  potential  Medicare  l>eneflclary  un- 
derstanding of  and  confidence  in  the  Medi- 
care program  and  improve  the  relationship 
l)etween  the  beneficiary  and  the  Medicare 
program. 

The  Secretary,  through  the  Health  Care 
Financing  Administration,  shall  develop  the 
appropriate  educational  materials  and  other 
appropriate  tools  to  assist  District  Office 
personnel  and  toll-free  telephone  service 
personnel  and  to  be  made  available  to  l>ene- 
flclaries.  The  Secretary  shall  take  the  ap- 
propriate measures  to  inform  current  Medi- 
care beneficiaries  and  the  general  public 
about  this  service. 
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The  Secretary  shall  provide  an  annual 
report  on  Medicare  beneficiary  services.  In- 
cluding those  covered  under  this  act.  and 
provide  recommendations  for  changes 
which  would  improve  the  relationship  be- 
tween Medicare  and  its  beneficiaries. 

H.R. - 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Beneficiary  Assistance  Act  of  1990". 

SEC.   1.   HEALTH    INSIRAME   AU\  ISORY   SERVICE 
FOR  MEDKARE  BENEPK  lARIES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  health 
Insurance  advisory  services  program  (In  this 
section  referred  to  as  rne  tjeneflclary  as- 
sistance program")  to  assist  medicare-eligi- 
ble individuals  with  the  receipt  of  services 
under  the  medicare  and  medicaid  programs 
and  other  health  insurance  programs. 

(b)  Outreach  Elements.— The  beneficiary 
assistance  program  shall  provide  assist- 
ance— 

( 1 )  through  operation  within  each  district 
office  of  the  Social  Security  Administration, 

(2)  using  community  outreach  programs, 
and 

(3)  using  a  toll-free  telephone  Information 
service. 

(c)  Assistance  Provided.— The  beneficiary 
assistance  program  shall  provide  for  Infor- 
mation, counseling,  and  assistance  for  medi- 
care-eligible Individuals  with  respect  to  at 
least  the  following: 

(1)  With  respect  to  the  medicare  pro- 
gram— 

(A)  eligibility, 

(B)  benefits  (both  covered  and  not  cov- 
ered). 

(C)  the  process  of  payment  for  services, 

(D)  rights  and  process  for  appeals  of  de- 
terminations. 

(E)  other  medicare-related  entitles  (such 
as  peer  review  organizations,  fiscal  Interme- 
diaries, and  carriers),  and 

(F)  recent  legislative  and  administrative 
changes  In  the  medicare  program. 

(2)  With  respect  to  the  medicaid  pro- 
gram— 

(A)  eligibility,  ttenefits,  and  the  applica- 
tion process. 

(B)  linkages  between  the  medicaid  and 
medicare  programs,  and 

(C)  referral  to  appropriate  State  and  local 
agencies  Involved  In  the  medicaid  program. 

(3)  With  respect  to  medicare  supplemental 
policies— 

(A)  the  voluntary  certification  program 
under  section  1882  of  the  Social  Security 
Act  and  standards  required  under  such  pro- 
gram, 

(B)  how  to  make  Informed  decisions  on 
whether  to  purchase  such  policies  and  on 
what  criteria  to  use  in  evaluating  different 
policies, 

(C)  appropriate  Federal.  State,  and  pri- 
vate agencies  that  provide  Information  and 
assistance  in  obtaining  benefits  under  such 
policies,  and 

(D)  other  issues  deemed  appropriate  by 
the  Secretary. 

The  beneficiary  assistance  program  also 
shall  provide  such  other  services  as  the  Sec- 
retary deems  appropriate  to  Increase  benefi- 
ciary understanding  of.  and  confidence  in, 
the  medicare  program  and  to  improve  the 
relationship  t>etween  t>eneflclarle8  and  the 
program. 
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(d)  Educational  Material.— The  Secre- 
tary, through  the  Administrator  of  the 
Health  Care  Financing  Administration, 
shall  develop  appropriate  educational  mate- 
rials and  other  appropriate  techniques  to 
assist  employees  in  carrying  out  this  section. 

(e)  Notice  to  Beneficiaries.— The  Secre- 
tary shall  take  such  steps  as  are  necessary 
to  assure  that  medicare-eligible  benefici- 
aries and  the  general  public  are  made  aware 
of  the  beneficiary  assistance  program. 

(f)  Report.— The  Secretary  shall  include. 
In  an  annual  report  transmitted  to  the  Con- 
gress, a  report  on  the  beneficiary  assistance 
program  and  on  other  health  insurance  in- 
formational and  counseling  services  made 
available  to  medicare-eligible  individuals. 
The  Secretary  shall  include  in  the  report 
recommendations  for  such  changes  as  may 
be  desirable  to  improve  the  relationship  be- 
tween the  medicare  program  and  medicare- 
eligible  individuals. 
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berg.  Travis  Kelling.  Dale  Daniel,  and  Steve 
Diet. 

Administration:  Patrick  Mudd.  Superin- 
tendent: William  E.  Reynolds.  Principal; 
and  Richard  Bright.  Athletic  Director. 


August  3,  1990 


COMMUNITY  CENTER  MONTH 


SALUTING  THE  1990  DUPO 
TIGERS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  POSHARD.  Mr.  Speaker,  at  a  time  when 
the  sports  pages  are  filled  with  news  of  fallen 
heroes.  I  want  to  call  attention  to  young 
people  whose  actions  reflect  the  image  we  re- 
spect. I  am  proud  to  congratulate  the  Tigers 
of  Dupo.  IL.  Their  unselfish  loyalty  to  their 
school  and  community  deserve  heroic  status. 
For  a  nation  where  the  fallen  hero  has  seized 
the  headlines,  it's  Important  to  honor  the 
achievers  who  serve  as  role  models  for  all.  So 
I  salute  the  Dupo  Tigers  for  their  second  place 
finish  in  tfie  Illinois  Class  A  Baseball  Champi- 
onship. 

Dupo  is  a  town  of  3,000  people  located  In 
southwestern  Illinois.  It  is  a  town  that  epito- 
mizes everything  that  is  good  and  right  atxjut 
small  town  America. 

The  Tigers  finished  the  season  with  a  20-6 
record,  winning  the  Cahokia  Conference  title. 
and  earning  a  ticket  to  the  Columbia  Regional 
wtiere  roaring  fans  witnessed  their  exciting 
victories.  Ttiey  ttien  marched  on  to  the  Free- 
burg  sectK>nal  where  they  experierKed  one  of 
their  most  deserving  wins.  The  game  was 
against  Trenton  High  School,  lasting  10  long 
innings.  Finally,  the  Tigers  fired  up  and  ulti- 
mately defeated  their  opponents  by  an  excit- 
ing 1-0  victory. 

I  am  extremely  proud  to  say  I  represent  the 
citizens  of  Dupo  in  the  U.S.  Congress.  Without 
their  dreams,  we  would  never  be  reminded  of 
how  worxierful  it  is  to  watch  people  accom- 
plish great  things. 

Please  alk}w  me  to  include  these  names  of 
the  people  wtK)  made  this  possible  in  the 
Record  so  they  may  receive  the  recognition 
due  to  them: 

1990  Dupo  High  School  Tigers 

Head  coach:  Jerry  Devany. 

Assistant  coach:  Rol>ert  Mason. 

Captains:  Bubby  Moore  and  Steve  Diet. 

Roster:  Bubby  Moore.  Ervie  Dugan.  Mike 
Dejamette.  Travis  Ducherich,  Cole  Proffer. 
Robert  Bagsby.  Cliff  Ticer.  Josh  Markert. 
Mark  Purlow.  Shawn  Antoniou.  Chris 
Burch,  Shawn  Flemming.   Kenny   Roden- 


HONORING  RABBI  PHILLIP 
FRANKEL  ON  HIS  80TH  BIRTH- 
DAY 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  CARR.  Mr.  Speaker.  I  want  to  take  a 
moment  today  to  call  your  attention  to  a  gen- 
tleman in  my  district  who  has  given  his  life  in 
service  to  the  community  as  rabbi  and  as  an 
educator. 

Rabbi  Phillip  Frankel  has  served  Lansing, 
Ml  as  rabbi  to  Congregatkin  Shaarey  Zedek 
since  1954.  Before  coming  to  Lansing,  he 
held  pulpits  in  Chariotte.  NC  and  Mount  Leba- 
non. PA. 

Rabbi  Frankel.  ordained  after  graduation 
from  Hebrew  Union  College  in  Cincinnati,  con- 
tinued on  to  receive  a  master  of  Hebrew  laws 
and  a  doctor  of  divinity  from  Hebrew  Union 
College. 

He  was  a  member  of  the  faculty  at  Michigan 
State,  where  for  a  numtier  of  years  he  taught 
in  the  department  of  religion  and  also  taught 
classes  in  Judaism  and  Bible  at  Lansing  Com- 
munity College. 

A  noted  lecturer.  Rabbi  Frankel  was  often 
invited  to  address  churches  and  community 
groups.  He  was  also  visiting  rabbi  to  cor>gre- 
gations  in  Saginaw.  Traverse  City  and  Jack- 
son. Ml.  and  served  as  ratjbi  in  residence  at 
Temple  Beth  Israel  in  Longboat  Key.  FL  for 
part  of  the  year. 

Many  honors  have  been  bestowed  upon 
Rabbi  Frankel.  in  large  part  for  his  activity  in 
community  organizations.  He  is  past  president 
of  the  Lansing  Community  Planning  Council 
and  the  Ingham  County  Medical  Rehabilitation 
Center  and  Commission. 

He  was  the  first  chairman  of  the  Lansing 
Human  Relations  Commission,  a  vice  presi- 
dent of  the  Greater  Lansing  Inter-Faith  Coun- 
cil on  Religion  and  Race,  and  was  a  founder 
of  the  Lansing  Urban  League.  And  he  has 
served  on  the  executive  tx>ards  of  the  Ameri- 
can Red  Cross,  the  Urt>an  League  and  of  Lin- 
coln Center. 

In  recognitkin  of  his  selfless  service  to  the 
community,  he  was  named  the  Greater  Lan- 
sing Chamber  of  Commerce's  Man  of  the 
Year,  a  title  well  earned. 

Rabbi  Frankel  is  someofie  of  which  every- 
one in  Lansing  and  Mk:higan  are  deservedly 
proud.  I  rise  today  on  ttie  occasion  of  his  80th 
year  to  wish  him  well,  and  to  ask  you  to  join 
me  in  that  wish  and  in  giving  him  the  congres- 
sional recognition  he  so  clearly  deserves. 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  GILMAN.  Mr.  Speaker,  it  is  an  honor 
and  privilege  to  introduce  today  legislation. 
House  Joint  Resolution  636.  that  would  desig- 
nate September  15,  1990,  through  October 
15,  1990,  as  "Community  Center  Month." 

Community  centers  provide  cultural,  social, 
and  recreational  facilities  to  a  large  segment 
of  the  American  population.  They  are  dedicat- 
ed to  preserving  the  well-t)eing  of  our  vital  and 
vibrant  communities  across  this  great  Nation. 

Our  community  centers  serve  as  a  gather- 
ing place  for  all  age  groups  as  well  as  per- 
sons of  all  denominations.  Community  centers 
also  offer  a  variety  of  intellectual,  social,  and 
recreational  activities.  They  provide  a  myriad 
of  programs  for  the  elderly  and  disabled  as 
well  as  child  care. 

The  first  community  centers  came  into 
prominence  during  the  second  half  of  the  1 9th 
century  and  became  a  haven  for  thousands  of 
people  fleeing  oppression  in  Eastern  Europe. 
Through  the  services  rendered  by  community 
centers  these  new  immigrants  were  given  the 
tools  necessary  to  assimilate  into  the  Ameri- 
can way  of  life. 

Mr.  Speaker,  as  our  community  centers 
enter  their  second  century  they  have  become 
large,  complex  facilities  meeting  the  specific 
needs  of  our  communities.  Whether  it  is  pro- 
viding health  care  related  services  like  the 
Rockland  Community  Development  Council  in 
Rockland  County,  NY,  or  youth  support  and 
drug  education  programs  like  the  Band  Wagon 
in  Orange  County.  NY.  community  centers 
have  responded  to  the  ever  changing  needs 
of  our  society. 

Accordingly.  I  urge  my  colleagues  to  join 
with  me  in  recognizing  the  important  contribu- 
tions of  our  community  centers  by  cosponsor- 
ing  this  legislation. 

Mr.  Speaker,  for  my  colleagues'  edification, 
I  insert  the  full  text  of  my  resolution  (House 
Joint  Resolution  636)  at  this  point  in  the 
Record: 

H.J.  Res.  636 

Whereas  Community  Centers  are  large 
and  complex  cultural,  social,  and  recreation- 
al institutions  dedicated  to  preserving  the 
well-being  of  a  vital  and  vibrant  segment  of 
the  United  States: 

Whereas  there  are  Community  Centers, 
branches,  and  camps  serving  a  clientele  of 
more  than  a  million  people  across  the  conti- 
nent; 

Whereas  Community  Centers  feature  pro- 
grams and  services  for  all  age  groups,  from 
infants  through  the  elderly,  and  for  [>eople 
with  disabilities  and  special  needs; 

Whereas  Community  Centers  serve  as 
gathering  places  for  peoples  of  all  denomi- 
nations and  offer  a  rich  and  varied  program 
of  educational  and  cultural  opportunities; 

Whereas  the  first  Community  Centers 
came  into  Ijeing  during  the  second  half  of 
the  nineteenth  century  to  provide  social, 
recreational,  and  intellectual  activities  for 
community  memt>ers  in  the  United  States; 

Whereas,  as  the  nineteenth  century  pro- 
gressed into  the  twentieth  and  the  United 
States   l>ecame   a   haven   for   hundreds   of 
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thousands  of  peoples  fleeing  the  oppression 
and  pogroms  of  Eastern  Europe.  Communi- 
ty Centers  turned  their  energies  and  atten- 
tion to  the  enormous  task  of  acculturatlng 
the  new  Immigrants,  teaching  English  and 
the  meaning  of  United  States  citizenship; 

Whereas  after  the  influx  diminished  and 
Community  Centers  evolved  once  again  into 
institutions  dedicated  to  preserving  good 
citizenship  through  educational,  cultrual, 
social,  and  recreational  programs:  and 

Whereas,  as  Community  Centers  enter 
their  second  century  of  providing  service.  It 
Is  most  fitting  that  we  recognize  their  im- 
portant contribution  to  the  fabric  of  life  in 
the  United  States:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  15, 
1990  to  October  15,  1990.  is  designated  as 
"Community  Center  Month",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  month  with  appropriate  ceremo- 
nies and  activities. 


ECONOMIC  ROADBLOCK: 
INFRASTRUCTXJRE  NEGLECT 


HON.  GLENN  M.  ANDERSON 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  a  recent 
Wall  Street  Journal  article  says  it  all:  "Eco- 
nomic Roadblock:  Infrastructure  Neglect." 

This  news  should  come  as  no  surprise. 
Clearly,  infrastructure  is  not  just  potholes  or 
concrete.  It  is  productivity  and  competitive- 
ness. 

Recent  studies  show  a  direct  link  between 
our  economy  and  our  infrastructure  spending. 
The  more  we  spernj  on  basic  services  such  as 
transportation,  waste  disposal  and  water  re- 
sources, the  higher  our  annual  productivity 
growth. 

The  article  concludes  by  stating,  and  I 
quote:  "for  a  healthy  economy  as  the  new 
decade  unfolds,  the  Infrastructure  deserves 
far  greater  attention  than  it  has  received  of 
late." 

Well,  today  I,  along  with  Bart>ara  Boxer,  my 
good  friend,  colleague  and  enthusiastk:  sup- 
porter of  the  infrastructure  cause,  along  with  a 
number  of  other  Members,  are  providing  that 
opportunity  by  introducing  a  resolution  that 
specifies  1991  as  "Rebuild  America  Year" 
and  calls  upon  the  President  and  Congress  to 
develop  a  comprehensive  national  infrastruc- 
ture program. 

I  encourage  all  of  our  colleagues  to  join  in 
support  of  this  resolution  and  to  work  with  us 
as  we  begin  to  draft  a  national  rebuild  Amer- 
ica infrastructure  bill. 

Some  may  question  whether  we  can  afford 
to  create  a  new  infrastructure  program  given 
the  deficit  situation.  I  submit  that  the  real 
question  is  whether  we  can  afford  not  to. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
ttie  article  I  referred  to  be  printed  in  the 
Record  immediately  following  my  remarks: 
Economic  Roadblock:  iNrRASTRDCTURE 
Neglect 

New  York.— Infrastructure. 

The  word  hardly  rolls  off  the  tongue  or 
gratis  headlines.  It's  far  more  arresting  to 
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warn  in  big  black  letters  of  a  budget  or 
trade  deficit  than  of  an  infrastructure  defi- 
cit. Not  so  very  long  ago  dictionaries  that 
carried  the  word  infrastructure  at  all  de- 
fined It— to  quote  from  a  1961  edition  of 
Wel>ster's— as  a  term  for  "permanent  bases 
or  supporting  installations  for  military  pur- 
poses." 

No  longer.  Nowadays  defined  as  the  physi- 
cal system  behind  such  basic  services  as 
transportation,  waste  disposal  and  water  re- 
sources, the  word  is  gaining  considerable  at- 
tention, at  least  among  economists  and 
policy  makers  concerned  atwut  the  nation's 
lackluster  productivity  performance.  They 
call  the  condition  of  the  Infrastructure 
America's  "third"  deficit,  after  trade  and 
the  budget,  and  they  greatly  fear  that  this 
deficit  can  only  worsen,  placing  an  increas- 
ing burden  on  an  economy  already  strug- 
gling to  expand  in  healthy  fashion. 

The  link  between  productivity  and  invest- 
ment in  a  nation's  infrastructure  is  appar- 
ent, among  other  places,  in  data  compiled 
by  David  A.  Aschauer,  senior  economist  of 
the  Chicago  Federal  Reserve  Bank. 

In  a  recent  20-year  period,  he  notes,  the 
annual  growth  of  productivity  in  the  U.S. 
was  a  dismal  0.6  percent,  compared  to  1.8 
percent  in  Britain,  2.3  percent  in  Prance,  2.4 
percent  in  West  Germany  and  3  percent  in 
Japan.  Meanwhile,  he  adds,  nonmilitary 
public  investment  averaged  only  0.3  percent 
of  national  output  in  the  U.S.,  against  rates 
of  1.8  percent  in  Britain,  2  percent  in 
Prance,  2.5  percent  in  West  Germany  and 
5.1  percent  in  Japan. 

The  Fed  economist  attributes  "as  much  as 
60%  of  the  productivity  slump"  in  the  U.S. 
to  "neglect  of  our  core  Infrastructure,"  by 
which  he  means  streets  and  highways,  mass 
transit,  airports,  water  and  sewer  systems 
and  electrical  and  gas  facilities. 

Notwithstanding  the  apparent  link  l>e- 
tween  infrastructure  and  productivity. 
President  Bush's  budget  for  fiscal  1991  "sug- 
gests that  infrastructure  is  not  a  priority  for 
this  administration,"  says  Peggy  L.  Cuciti,  a 
researcher  at  the  University  of  Colorado's 
Center  for  Public-Private  Sector  Coopera- 
tion. 

She  notes  that  the  budget  includes  $43.8 
billion  for  nonmilitary  physical  capital,  or 
alx>ut  the  same  amount,  adjusted  for  infla- 
tion, that  was  spent  in  1979,  even  though 
the  economy  has  grown  some  40  percent 
since  then.  The  1991  infrastructure  outlay 
comes  to  3.6  percent  of  all  proposed  spend- 
ing, she  adds,  sharply  t>elow  the  1979  rate  of 
5.3  percent. 

Since  "the  first  theme  of  the  president's 
budget  is  investing  In  our  future,  one  might 
expect  that  infrastructure  programs  would 
fare  well,"  Ms.  Cuciti  remarks,  "but  they 
clearly  do  not." 

It's  no  help  that  most  infrastructure 
spending  is  undertaken  at  state  and  local 
levels  where,  as  E>onald  H.  Strazheim,  chief 
economist  of  Merrill  Lynch  &  Co.,  olwerves, 
"governments  are  increasingly  strapped  for 
funds  and  awash  in  red  ink. "  The  combined 
operating  deficit  for  state  and  local  govern- 
ments is  running  at  a  record  aruiual  rate  of 
about  $45  billion  and  "is  likely  to  get  worse 
t)efore  it  gets  Itetter."  the  economist  adds. 

In  the  Bush  administration's  fiscal  1991 
budget,  grants  to  state  and  local  govern- 
ments for  infrastructure  projects  amount  to 
23  percent  less  than  in  1979,  after  adjusting 
for  inflation.  Not  surprisingly,  state  and 
local  officials  "express  considerable  anger 
and  sarcasm  about  national  policy,"  says 
Alan  Alshuler.  director  of  Harvard  Universi- 
ty's Center  for  State  and  Local  Govern- 
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ment.  As  many  as  18  states  have  raised  their 
gasoline  Uxes  so  far  this  year,  he  adds,  and 
"some  of  the  increases  were  by  quite  large 
amounts." 

The  deteriorating  condition  of  the  U.S.  In- 
frastructure is  amply  documented.  After  a 
recent  three-year  study,  the  National  Coun- 
cil on  Public  Works  Improvement  concluded 
that  "if  our  public  works  were  graded  on  an 
academic  scale,  their  recent  performance 
would  earn  a  scant  C." 

The  Federal  Highway  Administration  has 
estimated  that  23  percent  of  the  nation's 
575.000  bridges  are  structurally  deficient 
and  more  than  25  percent  of  interstate  road- 
way has  deteriorated.  Meanwhile,  more 
than  a  third  of  the  country's  solid-waste 
landfills  are  expected  to  be  exhausted  by 
1993  and  due  to  airport  congestion  airplanes 
are  delayed  an  average  of  2,000  hours  daily. 

Such  developments,  it  should  t>e  added, 
can  complicate  gauging  with  precision  the 
effect  of  a  neglected  infrastructure  on  the 
economy.  For  example,  if  poor  roads  cause 
traffic  Jams  and  overburdened  airports 
cause  arriving  aircraft  to  l>e  delayed,  it's 
likely  that  more  gasoline  will  l>e  consumed 
and  more  overtime  paid.  This  will  tend,  at 
least  in  the  short  run,  to  increase  the  gross 
national  product.  But  it  hardly  represents  a 
desirable  economic  trend. 

With  such  measurement  difficulties,  it's 
no  surprise  that  economists  disagree  over 
the  exact  relationship  between  the  state  of 
the  Infrastructure  and  productivity  gains. 
Some  analysts  maintain,  for  instance,  that 
Mr.  Aschauer's  estimate  is  too  high  and 
that  far  less  than  60  percent  of  the  nation's 
productivity  slowdown  can  l>e  traced  to  "ne- 
glect of  the  infrastructure. 

There  is.  however,  wide  agreement  on  the 
larger  issue  that,  for  a  healthy  economy  as 
the  new  decade  unfolds,  the  infrastructiire 
deserves  far  greater  attention  than  it  has  re- 
ceived of  late.  Unfortunately,  with  the 
budget  so  deep  in  red  ink,  the  likelihood  is 
for  continuing  neglect.— Alfred  L.  Malabre 
Jr. 


DOMESTIC  TEXTILE 
PROTECTION  BILL 


HON.  JOHN  MILLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES? 


Friday,  August  3,  1990 


Mr.  MILLER  of  Washington.  Mr.  Speaker, 
our  wortd  is  changing  rapidly.  New  markets 
are  developing  around  the  globe.  Yet  the 
Senate  has  passed  H.R.  4328,  this  year's  do- 
mestic textile  protection  tNJI.  Now,  the  House 
will  consider  the  textile  bill,  which  I  strongly 
oppose.  Protection  should  be  reserved  for  in- 
dustries truly  in  need  of  protection.  And,  Mr. 
Speaker,  this  is  not  the  case  with  the  textile 
industry. 

Let  me  pose  three  questions?  Does  the  tex- 
tile irxJustry  need  this  bill?  Does  the  American 
consumer  need  this  bill?  Does  the  United 
States  need  this  bill  to  gukie  trade  policy?  By 
my  count,  Mr.  Speaker,  the  answer  to  these 
questions  is  no,  no,  and  no. 

Does  the  domestic  textile  industiy  need  this 
protection? 

It  is  incredulous  that  the  most  protected  in- 
dustry in  America  is  asking  for  more  protec- 
tk>n.  It  is  not  dying;  profits  are  way  up.  KSA,  a 
respected  industry  analyst,  reported:  "Fiscal 
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year  1968  produced  the  highest  return  on 
equity  in  ttie  18  years  KSA  has  issued  Textile 
Profiles." 

Companies  are  not  making  just  double  digit 
profits,  tfiey  are  making  profits  as  high  as  27 
percent  or  28  percent  or  29  percent.  Not  bad. 
Not  the  story  of  an  Industry  needing  more  and 
more  protection. 

True,  there  has  beer\  a  modest  decline  in 
overall  employment.  But  that  is  because  of 
new  investment,  plant  nrnxjernization,  and 
other  factors,  including  the  general  economy. 
Additional  protection  is  merely  to  keep  profit 
margins  high. 

Does  the  American  consumer  need  this  bill? 

We  will  hear  that  H.R.  4328  is  necessary  to 
protect  consumers.  Two  years  ago.  when  this 
House  sustained  President  Reagan's  veto  of  a 
similar  bill,  we  saved  the  American  consumer 
more  than  $25  billion  over  5  years.  That  bill 
and  H  R  4328  is  like  writing  a  dividend  check 
to  the  domestic  textile  industry  signed  by  con- 
sumers across  the  United  States. 

Like  many  of  my  colleagues,  I  am  con- 
cerrfed  atK>ut  helping  low-income  ar>d  single- 
parent  families  make  ends  meet.  And  H.R. 
4328  would  adversely  affect  these  low-Income 
consumers  with  children.  This  bill  substantially 
limits  the  ability  of  main  street  stores  like  K- 
rriart  to  import  Inexpensjve  children's  clothing. 
This  bill  will  hit  the  low-  and  nrraderate-income 
families  who  rely  on  Imports  for  less  expen- 
sive quality  products. 

Does  the  United  States  need  this  bill  to 
guide  trade  policy? 

Mr.  Speaker,  we  will  hear  that  we  need  this 
bill  because  the  United  States  has  failed  to 
impose  global  quotas  and  to  solve  the  prob- 
lem of  runaway  imports.  The  truth  is  the 
United  States  has  negotiated  the  toughest  re- 
newal ever  of  the  Mu'tlflber  Arrangement,  ex- 
tending coverage  of  virtually  all  textile  and  ap- 
parel products.  Our  Government  has  tjeen  so 
vigilant  in  enforclr>g  the  terms  of  bilateral 
agreements  that  sirKe  1985  there  has  t)een 
no  change  in  ttie  ratio  of  imports  to  domestic 
consumption  of  textile  products. 

Moreover.  Mr  Speaker,  the  United  States' 
current  proposal  before  GATT  would  lead  to  a 
comprehensive  limit  on  textile  goods,  by  prod- 
uct category.  This  limit  would  t>e  divided  be- 
tween countries  with  whom  we  have  agree- 
ments. We  should  let  these  negotiations  work. 

In  1789,  when  we  were  a  developing  coun- 
try, Cor>gress  Imposed  tariffs  on  imports  of 
raw  cotton,  yarn  tanned  leather,  ready-made 
clothing,  shoes,  boots,  and  other  clothing 
items.  New  provisions  were  added  In  1816, 
1824,  1827,  1828.  1832.  and  on  and  on.  Each 
new  layer  of  protectksn  is  met  with  cries  from 
the  industry  for  more  protections.  Let's  look  at 
this  bill.  Is  it  really  needed? 

Mr.  Speaker,  surely  an  Industry  In  need  of 
help  would  r>ot  earn  profits  as  high  as  our  tex- 
tile industry.  Certainly,  consunr>ers  nationwide 
don't  need  an  extra  S25  or  $30  billion  in  new 
costs.  And,  our  negotiators  are  already  doing 
ttieir  job  In  presentng  a  case  for  tighter  regu- 
lation within  the  GATT  negotiations.  Let's  con- 
sider our  global  future  and  defeat  this  bill. 
Let's  put  an  end  to  16th  century  protectton- 
Ism. 
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NORTON  AIR  FORCE  BASE  AND 
THE  MILITARY  AIRPORT  PRO- 
GRAM 


August  3,  1990 


RECOGNIZING  THE  EDUCATION- 
AL ADVANCEMENTS  AT  DUPO 
HIGH  SCHOOL 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CAHrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr  BROWN  of  California.  Mr  Speaker.  In 
passing  H.R.  5170,  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1 99C,  the  House  of 
Representatives  has  taken  a  strong  step 
toward  providing  for  air  traffic  growth  while 
balancing  concerns  about  safety  and  the  com- 
patibility of  airport  facilities  with  local  commu- 
nity needs.  My  colleagues.  Mr  Anderson, 
chairman  of  the  Committee  on  Public  Works 
and  Transportation  and  Mr.  Oberstar,  chair- 
man of  the  Subcommittee  on  Aviation,  are  to 
be  commended  for  their  farsightedness  and 
leadership  on  this  legislation. 

Of  particular  Importance  to  my  district,  and 
to  the  surrounding  region  of  southern  Califor- 
nia, Is  section  107.  the  Military  Airport  Pro- 
gram. California  was  especially  hard  hit  by  the 
recommendations  of  the  Defense  Secretary's 
Commission  on  Base  Realignments  and  Clo- 
sures which  are  leading  to  the  closure  of 
three  large  Air  Force  bases  in  the  State — two 
In  southern  California— including  Norton  Air 
Force  Base  In  my  district.  At  the  same  time, 
southern  California  is  in  critical  need  of  in- 
creased airport  capacity. 

Section  107  will  authorize  funds  to  assist  in 
the  conversion  of  up  to  eight  former  military 
airports  to  civilian  use.  It  makes  great  sense 
to  evaluate  closing  military  airports  for  future 
civilian  airport  use.  Some  will  be  found  tc  be 
unsuitable,  sometimes  for  the  same  reasons 
they  were  recommended  for  closure  by  the 
Commission.  However,  some  will  also  be 
found  to  t>e  very  suitable  for  reuse  as  airfields, 
and  the  communities  struggling  with  the  eco- 
nomic loss  of  a  military  tjase  should  take  com- 
fort in  the  opportunity  to  add  civilian  airport 
uses. 

Mr  Speaker.  I  am  particularly  pleased  about 
the  Military  Airport  Program  because  of  my 
close  association  with  Norton  Air  Force  Base. 
In  my  district,  community  leaders  are  grappling 
with  the  issue  of  reuse  of  Norton  AFB. 
Though  further  study  is  necessary,  Norton 
may  quite  well  be  suitable  for  a  variety  of  civil- 
ian aviation  uses.  Including  a  civilian  airport 
terminal  In  fact,  a  series  of  contracts  between 
the  Norton  reuse  authorities,  the  Air  Force, 
and  Lockheed  Corp.,  have  just  been  signed 
that  will  allow  Lockheed  to  begin  using  Norton 
as  an  industrial  facility  for  aircraft  repair  and 
retrofitting  even  as  the  Air  Force  continues  Its 
mission  at  Norton  through  1 994. 

I  again  thank  the  full  committee  leaders  for 
their  outstanding  Initiative  and  look  forward  to 
working  with  them  toward  final  enactment. 
Should  those  directly  responsible  for  Norton's 
reuse  seek  to  pursue  funding  under  the  Mili- 
tary Airport  Program,  I  look  forward  to  working 
with  my  colleagues  In  Congress  arxj  with  the 
Secretary  of  Transportation  to  Include  Norton 
in  the  group  to  be  selected  for  participation  in 
the  program.  rl-  - 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  POSHARD.  Mr.  Speaker,  our  world  is 
slowly  coming  together  Generations,  young 
and  old,  are  excited  about  what  the  future 
might  offer.  We  are  witnessing  their  concern 
for  global  unity  and  global  communication,  the 
excitement  of  our  future.  However,  the  polls 
currently  illustrate  that  the  American  popula- 
tion is  "handicapped. "  The  American  Igno- 
rance of  other  tongues  has  jeopardized  the 
quality  of  global  communication. 

Mr.  Speaker.  I  rise  to  commend  an  innova- 
tive educational  program  at  Dupo  High 
School.  Dupo,  IL.  Since  last  September,  the 
program  has  been  funded  by  a  grant  the 
school  received  in  1989  from  TI-IN  United 
Star.  The  program  was  also  given  a  generous 
donatk>n  of  $10,000  from  the  Elmer  Oerter 
Foundatkin. 

The  success  of  this  program  deserves 
praise.  The  school  has  taken  the  necessary 
steps  to  start  focusing  on  the  future  of  global 
communication.  Since  Dupo  currently  does 
not  have  a  German  foreign  language  class, 
they  have  taken  the  initiative  to  recognize  the 
importance  of  overcoming  our  American  hand- 
icap by  accessing  another  system.  Via  satel- 
lite, the  system  allows  the  students  from  Dupo 
to  take  an  active  part  in  another  school's 
unique  classes  through  interactive  video 
broadcasts.  It  allows  instantaneous  communi- 
cation between  the  teacher  and  the  student  at 
separate  schools.  During  the  classes  the 
teacher  is  able  to  ask  questions  and  receive 
instant  responses  from  the  students.  A  FAX 
machine  also  allows  the  students  and  teacher 
to  transmit  tests  and  other  written  work  to 
each  other  on  a  moment's  notice. 

Not  only  is  the  Interactive  cable  working  at 
Dupo  and  Columbia  High  Schools,  but  satellite 
education  transmitted  from  places  like  San 
Antonio  and  other  American  cities  is  also  part 
of  the  learning  process  at  Dupo.  Diverse 
classes  such  as  business  writing  and  self- 
esteem  shops  are  available  for  students  and 
teachers.  A  two-way  telephone  system  has 
been  set  up  so  students  from  Dupo  can  talk 
to  their  instructor  anywhere  In  the  country. 

Dupo  High  School  Principal  William  Reyn- 
olds have  worked  to  expand  the  system  for 
homebound  students,  allowing  them  to  stay 
current  with  classes  originating  from  both 
Dupo  and  Columbia  high  schools. 

Students  are  celebrating  the  future.  Through 
unification  of  culture  and  language,  our  chil- 
dren tiecome  enncfied  by  the  virtue  of  kr>owl- 
edge  and  education.  Since  it  takes  a  commu- 
nicative effort  to  learn  atx>ut  our  neighbors. 
I'm  excited  to  see  our  youth  take  part  In  pro- 
grams such  as  this. 

As  a  former  history  teacher  and  a  current 
member  of  the  Education  and  Labor  Commit- 
tee in  the  U.S.  House  of  Representatives.  I 
have  always  believed  that  a  good  education  Is 
what  leads  to  success.  I  am  proud  to  rise 
today  and  recognize  the  students,  faculty,  and 


UMI 


JCATION- 
iT    DUPO 


August  3,  1990 

supporters  of  the  Dupo  High  School  Satellite 
Program  for  the  steps  they  have  taken  toward 
our  courftry's  future. 
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HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  HASTERT.  Mr.  Speaker.  I  rise  today  to 
appeal  to  the  Democratic  leadership  to  open 
the  Halls  of  Congress  to  democracy  and  jus- 
tice by  allowing  an  open  rule  on  campaign 
reform. 

I  can  understand  their  fear  of  true  reform. 
Congress  might  actually  return  to  being  a  citi- 
zen-legislature, instead  of  the  Washington  bu- 
reaucracy which  it  has  become.  No  longer 
would  those  Members  who  have  tiecome 
Washington  bureaucrats  t>e  protected  from 
tfieir  constituents'  ideas  and  values.  Surely 
campaign  reform  is  overdue  when  even  the 
Polltiburo  in  Moscow  has  a  higher  rate  of  turn- 
over than  the  U.S.  House  of  Representatives. 

The  American  people  agree  with  Republican 
Leader  Bob  Michel,  that  serious  campaign 
reform  is  a  necessity.  They  believe  the 
amount  of  money  spent  on  campaigns  and 
the  way  it  is  raised  is  unconscionable.  They 
abhore  the  spending  of  vast  sums  of  money 
to  perpetuate  the  tenure  of  professional  politi- 
cians. They  hold  to  the  ideal  that  Government 
should  t>e  "of  the  people,  by  the  people,  for 
the  people." 

The  Republican  Party  wants  to  return  Gov- 
ernment back  to  the  people  by  increasing 
competition  in  elections  and  limiting  special  in- 
terest Influence.  Unfortunately,  It  appears  the 
Democratic  leadership  is  content  with  phony, 
showboat  reform. 


THE  NEW  HITLER  OP  THE 
MIDDLE  EAST 


HON.  TOM  LANTO> 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  LANTOS.  Mr  Speaker,  I  would  like  to 
share  two  remarkable  articles  with  my  col- 
leagues about  the  Iraqi  dictator,  the  new  Hitler 
of  the  Middle  East.  I  respectfully  request  that 
they  be  placed  In  the  Record. 

[From  the  Washington  Post,  Aug.  3,  1990] 
A  Festival  of  Appeasement 
(By  Charles  Krauthammer) 

"The  events  currently  occurring  in 
Kuwait  are  an  internal  affair  with  which 
Iraq  has  no  relation."  Iraq's  Ambassador  to 
the  United  States,  on  Iraq's  mvasion  of 
Kuwait. 

Iraq  has  promised  to  withdraw  from 
Kuwait  as  soon  as  order  is  restored.  Of 
course  Kuwait  was  doing  rather  well,  other- 
wise, until  Saddam  Hussein  of  Iraq  dis- 
patched 100,000  men  (a  tenth  of  his  stand- 
ing army)  to  ovemin  it.  But  we  must  not 
quibble.  The  man  has  his  reasons.  He  invad- 
ed Kuwait,  says  Saddam  Hussein,  in  support 
of  "the  free  government  of  Kuwait"  in- 
stalled by  his  invasion  troops. 

Such  cynicism  is  more  than  amusing.  It  is 
a  measure  not  just  of  Hussein's  ruthlessness 
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but  of  his  confidence.  He  is  a  thug  on  the 
loose  with  no  one  to  stop  him.  And  he 
knows  it. 

What  does  he  want?  A  lot.  He  wants  Ku- 
wait's Bubiyan  island,  which  commands  his 
outlet  to  the  Persian  Oulf.  He  wants  Ku- 
wait's part  of  the  Rumaila  oil  fields.  He 
wants  Kuwait's  money.  In  short,  he  wants 
Kuwait.  Which  he  now  has  and  will  keep. 
When  he  withdraws  his  forces,  he  will  leave 
a  puppet  behind. 

Then  he  wants  Saudi  Arabia.  He  might 
invade.  But  he  need  not.  The  Saudis  re- 
spond well  to  intimidation.  The  other  gulf 
states  will  fall  quiclUy  into  place.  That 
makes  Hussein  leader  of  the  Arab  world, 
dictator  of  the  gulf  and  the  single  most  pow- 
erful arbiter  In  the  world  of  oil. 

He  will  get  what  he  wants  because  there  is 
no  one  to  stop  him.  The  United  States  is  far 
away,  and  George  Bush  is  not  eager  to  get 
lx>gged  down  in  a  land  war  in  a  God-forsak- 
en patch  of  desert,  even  if  oil-rich.  More- 
over. Hussein  knows  that  he  has  little  to 
fear  from  a  country  that  has  been  shame- 
lessly propitiating  him  since  it  helped  him 
win  the  Iran-Iraq  war  in  1988 

At  the  time  the  U.S  tilt  toward  Iraq  was 
justified  given  the  alternative.  (Remember, 
we  also  chose  Stalin  over  Hitler.)  But  that 
policy  became  obsolete  the  day  the  war 
ended  in  August  of  1988.  Yet  the  Bush  ad- 
ministration carried  on  regardless.  Despite 
Iraq's  growing  truculence  and  obvious  hos- 
tility to  the  United  States,  the  administra- 
tion persisted  in  its  pro-Iraqi  policy.  As  late 
as  last  week,  when  Iraq  first  sent  troops  to 
the  Kuwait  border,  the  administration  was 
fiercely  resisting  the  imposition  of  sanctions 
by  Congress. 

With  Iraq's  "naked  aggression"  (President 
Bush's  words)  against  Kuwait,  all  this  has 
changed.  The  administration  has  frozen 
Iraqi  assets,  imposed  a  trade  ban  and  sent 
an  aircraft  carrier  to  the  region.  That  is  a 
good  start,  although  we  have  lost  two  years 
m  trying  to  build  an  anti-Iraqi  coalition. 

What  next?  First,  exert  severe  pressure  on 
our  allies  to  join  a  total  quarantine  of  trade, 
especially  military  and  high-tech  trade,  with 
Iraq.  Then  tell  our  friends  in  the  gulf  that  if 
they  want  American  protection  they  are  fi- 
nally going  to  have  to  (1)  ask  for  it  openly 
and  (2)  offer  the  United  States  facilities  on 
the  ground.  Today.  Kuwait  pathetically  re- 
quests help  from  all  quarters.  But  for  many 
years  it  had  resolutely  denied  the  United 
States  any  ground  facilities  tiecause  of  the 
fear  of  being  too  closely  associated  with 
Washington. 

We  should  say:  No  more.  Can't  have  it 
both  ways.  Last  week,  for  example,  the 
United  Arab  Emirates  begged  the  United 
States  for  a  joint  military  exercise  in  re- 
sponse to  Iraq's  initial  threats.  We  obliged. 
The  Emirate  ambassador  then  immediately 
announced  that  "there  are  no  joint  military 
maneuvers,"  that  'all  statements  and  com- 
ments issued  so  far  are  unjustified  exag- 
gerations."  and  that.  yes.  "there  is  some 
technical  exercises  as  far  as  the  air  refuel- 
ing to  our  tankers,"  but  "this  is  basically  an 
annual  exercise  which  just  happened  to  co- 
incide with  the  unfortunate  new  develop- 
ments in  the  area."  First  annual  exercise,  no 
doubt. 

The  mendacity  of  the  smaller  gulf  states 
in  their  dealings  with  the  United  States  is 
characteristic  of  Arab  diplomacy.  Egypt's 
presidential  spokesman  referred  to  the  inva- 
sion as  "the  outbreak  of  hostilities  in 
Kuwait  at  dawn  today. "  Syria  called  for  a 
meeting  of  the  Arab  League.  The  other 
members  are  mulling  over  the  idea.  Mean- 
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while.  Arab  foreign  ministers  meeting  in 
Cairo  deliberated  and  failed  even  to  make  a 
statement  "pending  consultations  with  their 
governments." 

The  Arab  world  is  where  Europe  was  in 
the  1930s.  Everyone  is  playing  his  part.  The 
Arab  League  is  playing  the  League  of  Na- 
tions, which  stood  by  while  Mussolini  at- 
tacked Abyssinia.  President  Mubarak  of 
Egypt  is  playing  Chamberlain,  flying  to  Iraq 
to  appease  the  unappeasable,  then  announc- 
ing that  his  mediation  has  bought  peace  for 
our  time. 

And  Jordan,  now  engaged  in  rather  omi- 
nous military  cooperation  with  Iraq,  is 
trying  out  the  role  of  Mussolini's  Italy  to 
Hitler's  Germany;  slavish  partner  to  the  re- 
gional thug.  This  is  ominous  t>ecause  an 
Inuii-Jordanian  alliance  against  Israel  is  the 
only  way  in  which  the  current  unpleasant- 
ness could  explode  into  a  general  Arab-Is- 
raeli war. 

So  much  for  the  myth  of  the  "moderate 
Arabs."  For  several  years  now  Iraq  has  been 
touted  by  the  administration  as  part  of  the 
moderate  coalition.  If  "naked  aggression"  is 
the  way  of  the  moderate  Aral>s.  one  wonders 
what  the  immoderates  are  up  to. 

[From  the  Washington  Post.  Aug.  3, 1990] 

Wolf  Out  of  Babylon 

(By  George  F.  WUl) 

The  anesthetizing  tranquillity  of  the  post- 
Cold  War  world  has  suddenly  Ijeen  driven 
away  by  Iraq's  emphatic  reminder  of  the 
nature  of  the  pre-Cold  War  world.  This  echo 
of  the  preceding  30  or  so  centuries  suggests 
how  much  like  the  past  the  future  may  be. 

It  is  tempting,  but  misleading,  to  compare 
the  strutting  Saddam  Hussein  to  Mussolini, 
and  thereby  diminish  Hussein,  making  him 
seem,  as  Mussolini  now  does  through  the 
obscuring  mists  of  history,  more  absurd 
than  menacing.  Mussolini  was  the  very 
junior  partner  in  the  Axis  and  was  last  seen 
hanging  from  his  heels  at  a  Milan  gas  sta- 
tion. Hussein  too  is  unlikely  to  die  old,  ven- 
erated, in  dignified  retirement  or  in  his 
sleep.  But  he  is  unlike  Mussolini  in  two  sig- 
nificant particulars. 

Hussein  radiates  a  more  virulent  and  per- 
sonal vlriousness  than  Mussolini  did.  (Mus- 
solini's internal-security  apparatus  was  evil 
but  not  as  brutal  as  Hussein's,  and  it  is  un- 
imaginable that  Mussolini  would  have  used 
poison  gas  against  Italians  as  Hussein  has 
against  Iraq's  Kurds.)  And  Hussein  disposes 
of  far  more  military  might,  relative  to 
neighbors,  than  Mussolini  did. 

However,  Hussein  is  a  very  1930s  figure. 
He  issues  ultimatums.  He  masses  troops  on 
international  borders  ostensibly  to  give 
weight  to  the  diplomacy  of  ultimatums  but 
at'tually  to  demonstrate,  with  contemptuous 
clarity,  that  ultimatums  are  perfunctory 
precludes  to  the  crossing  of  borders. 

The  U.S.  response  to  this,  particularly  re- 
garding reassurances  to  Saudi  Arabia,  will 
probably  be  influenced,  and  for  the  t)etter. 
by  'he  fact  that  today's  president  is  the  last 
of  a  well-schooled  line.  Unless  Lloyd  Bent- 
sen,  the  former  t>oml>er  pilot,  runs  and  wins 
in  1992.  George  Bush,  the  former  fighter 
pilot,  will  t>e  America's  last  president  from 
the  World  War  II  generation.  For  that  gen- 
eration, war  was  the  enveloping,  formative 
experience,  and  the  word  "Munich "  is 
freighted  with  warning  when  it  denotes 
analogies. 

The  lesson  of  Munich  was:  When  it  is  nec- 
essary to  confront  an  expansionist  dictator, 
sooner  is  t>etter  than  later.  As  Douglas  Mac- 
Arthur  said,  in  war  all  tragedy  can  be  sum- 
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mATized  in  two  words— "too  late."  Too  late 
perceivinc.  too  late  preparing  for  danger. 

Democracy  is  not.  as  Ronald  Reagn  and 
others  seem  to  assume,  the  certain  solvent 
of  danger.  Democracy  does  not  necessarily 
render  a  society  pacific,  just  as  a  dictator- 
ship (for  -xample.  Franco's  Spain)  does  not 
necessarily  manifest  aggressive  dynamism. 
But  democracy  does  generally  help  domesti- 
cate nations.  Therefore  it  is  well  to  note  the 
following: 

Democracy  has  recently  been  sprouting 
here,  there  and,  it  almost  seems,  everywhere 
between  the  cracks  in  the  crumbling  con- 
crete of  despotisms.  It  has  been  sprouting 
not  only  in  the  Soviet  Union  and  Eastern 
Europe,  but  in  Latin  America,  too.  However, 
the  world  still  waits  and  watches,  without 
grounds  for  near-term  hope,  for  the  first  de- 
mocracy in  the  so-called  "Arab  world." 

In  the  42  years  since  Israel  was  estab- 
lished on  one-sixth  of  1  percent  of  the  land 
in  "the  Arab  world."  the  reaction  in  the 
region  to  the  existence  of  Israel  has  been 
unanimously  hostile,  and  this  unanimity 
has  obscured  the  fact  that  the  phrase  "the 
Arab  world"  is  only  a  geographic,  not  a  po- 
litical expression.  The  most  envenomed  and 
bloody  relationships,  and  most  volatile  con- 
frontations, do  not  involve  Israel. 

The  "blame  Israel  first  (and  last,  and  in 
between) '  brigade  is  large  and  growing,  here 
and  abroad.  But  it  should  be  given  pause  by 
Hussein.  IraQ's  act  is  redundant  evidence  of 
this  truth: 

The  existence  of  Israel,  and  of  "the  Pales- 
tinian question,"  usually  has  precious 
little— and  often,  as  in  this  case,  nothing— to 
do  with  the  largest  and  most  dangerous 
doings  in  the  Middle  East.  Today  it  is  espe- 
cially apparent  that  Israel  is  the  all-purpose 
but  implausible  alibi  for  the  various  patho- 
logies that  convulse  many  Arab  nations  and 
relations  between  them. 

History  will  record  more  clearly  than  did 
contemporary  journalism  the  fact  that  in 
the  1980s  Iraq  and  Iran  fought  one  of  the 
major  wars  of  this  century  of  big  wars.  The 
war  raged  most  of  the  time  outside  the 
range  of  television  cameras  and  therefore 
largely  outside  the  consciousness  of  the 
West. 

This  week,  however,  the  West  should  re- 
member with  gratitude  recent  history's 
single  most  effective  and  beneficial  act  of 
arms  control.  Israel's  1981  bombing  of  Iraq's 
embryonic  nuclear-weapon  program.  And 
this  week  it  is  wise  to  acknowledge  that  the 
world  became  more  dangerous  because 
nothing  much  happened  after  Iraq  used 
poison  gas  against  Iran.  The  regime  of  inter- 
national restraint,  sometimes  called  interna- 
tional law,  was  significantly  weakened  by 
the  weakness— the  virtual  invisibility— of 
the  world's  response. 

Israel  noted  that  non-response  and  con- 
cluded, not  for  the  first  time,  this:  The  un- 
thinkable isn't. 

Stephen  Crane  once  wrote: 
A  man  said  to  the  universe: 
"Sir.  I  exist!" 

"However."  replied  the  universe, 
"The  fact  has  not  created  in  me 
A  sense  of  obligation." 

Hussein  has  demonstrated  the  sincerity  of 
his  bellicose  rhetoric.  This  demonstrates 
why  Crane's  poem  expresses  the  essence, 
and  correctness,  of  the  statecraft  of  the 
only  democracy  in  that  unhappy  region. 
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IS  THE  NUCLEAR  POWER 
OPTION  VIABLE? 


HON.  JAMES  V.  HANSEN 

OP  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  HANSEN.  Mr.  Speaker,  is  the  United 
States  about  to  walk  away  from  one  of  its 
most  viable  energy  options — the  nuclear 
power  option?  The  answer  may  be  "yes." 

To  address  this  question,  the  importance  of 
the  nuclear  power  option  to  the  United  States 
should  be  understood.  Presently,  almost  20 
percent  of  the  Nation's  electricity  comes  from 
nuclear  power,  and  more  will  be  needed. 
Why?  During  1989  the  U.S.  utility  industry  ran 
close  to  or  below  its  minimum  acceptable  ca- 
pacity margins.  The  industry  has  calculated 
that  a  potential  for  brownouts  now  exists  in 
the  Northeast,  Southeast,  and  mid-Attantic  re- 
gions unless  additional  generating  capacity  is 
brought  on  line.  A  recent  Gallup  poll  indicated 
that  nearly  70  percent  of  the  American  public 
now  tielieve  that  nuclear  energy  should  play 
an  important  role  in  meeting  our  future  elec- 
tricity needs.  Media  analyses  suggest  that  ac- 
ceptance of  nuclear  power  is  gaining  strength 
as  the  public  becomes  more  knowledgeable 
about  the  limited  near  term  contribution  of  re- 
newable energy  sources  and  the  environmen- 
tal limitations  of  fossil  energy. 

If  nuclear  power  is  important  to  our  energy 
future,  it  also  must  be  environmentally  accept- 
able, and  that  means  finding  a  viable  solution 
to  the  disposal  of  the  nuclear  waste  produced 
in  nuclear  power  plants. 

During  the  past  20  years  we  have  achieved 
a  national  consensus  that  disposal  of  nuclear 
waste  in  deep  underground  repositories  can 
t>e  a  safe  solution.  Significantly,  the  consen- 
sus for  underground  disposal  has  reached 
beyond  the  United  States.  France,  Sweden, 
the  United  Kingdom,  and  Japan — all  are 
making  progress  toward  implementing  under- 
ground repositories.  In  the  United  States,  this 
approach  was  first  recommen<Jed  by  the  Na- 
tional Academy  of  Sciences  in  1967.  The  re- 
pository concept  become  national  policy  in 
1982  through  a  generic  environmental  impact 
statement  process  which  including  public 
hearir>gs  across  the  country,  during  which  all 
disposal  options  were  evaluated.  Congress 
then  passed  the  Nuclear  Waste  Policy  Act  in 
1982  and  subsequent  amendments  in  1987, 
which  established  the  process  by  which  the 
Nation  would  select,  characterize,  investigate, 
and  license  an  underground  repository  for  nu- 
clear energy. 

The  resolution  of  this  issue  became  more 
urgent  when  the  Nuclear  Regulatory  Commis- 
sion stated  that  nuclear  power  plants  would 
not  be  licensed  in  the  future  unless  there  is 
confiderKe  that  the  waste  problem  can  be  re- 
solved. The  Commission's  deliberations  on 
this  point  are  documented  in  the  "Nuclear 
Regulat(xy  Commission  (k)nfidence  Rule 
Making."  With  this  background,  it  is  not  sur- 
prisirig  that  the  utility  industry  has  been  reluc- 
tant to  pursue  nuclear  power  unless  the  waste 
produced  by  such  plants  coukj  be  permanent- 
ly stored. 

The  1987  amendments  to  the  Nuclear 
Waste  Policy  Act  (NWPA]  narrowed  the  sites 
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for  study  as  a  potential  repository  to  Yucca 
Mountain,  NV,  about  100  miles  northwest  of 
Las  Vegas.  To  date,  $750  million  has  been 
spent  on  preliminary  work.  The  Department  of 
Energy  [DOE]  is  now  ready  to  begin  specific 
studies  to  determine  the  viability  of  that  site 
and,  If  it  proves  acceptable,  proceed  toward 
submitting  the  site  for  Acceptance  by  the  Nu- 
clear Regulatory  Commission  and  the  Con- 
gress. Unfortunately,  for  the  past  2  years,  the 
State  of  Nevada  has  refused  to  allow  the  DOE 
to  implement  the  NWPA  process  to  determine 
Yucca  Montaln's  suitability  for  an  underground 
repository.  The  DOE  is  prepared  to  begin  site 
investigation  activities,  but  the  State  of 
Nevada  has  refused  to  issue  environmental 
permits  for  new  field  work.  Both  Nevada  and 
DOE  have  filed  lawsuits  and  the  issue  is  now 
t>efore  the  court.  Thus,  the  State  of  Nevada 
has  prematurely  halted  the  site  investigation 
process  before  DOE  can  obtain  sufficient  data 
to  determine  site  suitability. 

The  United  States  must  not  allow  the  proc- 
ess of  selecting  a  site  for  nuclear  waste  dis- 
posal to  be  stalemated.  The  question  is  not 
whether  Yucca  Mountain  is  a  suitable  site,  but 
rather  whether  the  process  that  Congress  de- 
fined for  investigating  the  site  should  proceed. 
The  NWPA  process  provides  the  opportunity 
for  Nevada  scientists,  as  well  as  other  inde- 
pendent groups,  to  conduct  oversight  of  the 
site's  scientific  investigations  and  challenge 
the  suitability  of  the  site  before  any  determina- 
tion is  made  to  prcxeed  with  actual  design 
and  construction  of  a  repository.  If  a  State  can 
effectively  preempt  this  study  phase,  we  may 
never  have  the  opportunity  to  find  a  site  in 
this  country  that  would  be  suitable  for  under- 
grourKJ  disposal. 

The  1987  amendments  to  NWPA  provides 
that  the  President  appoint  "a  negotiator  to 
seek  a  State  or  Indian  tribe  vvilling  to  host  a 
permanent  repository — at  a  suitable  site."  The 
negotiator  is  authorized  to  negotiate  the  finan- 
cial terms  and  conditions  under  which  the 
States  or  Indian  tribe  is  willing  to  host  the  re- 
pository. Such  a  negotiator  could  address  this 
important  set  of  conditkjns  with  officials  of  the 
State  of  Nevada.  However,  3  years  after  the 
1987  amendments,  no  negotiator  has  been 
appointed,  and  no  one  with  auttiority  has  ap- 
proached the  people  of  Nevada  to  discuss  the 
ber>efits  which  might  make  siting  of  the  reposi- 
tory in  their  State  an  acceptable  action. 

There  are  potentially  great  benefits  to  a 
State  hosting  the  repository,  txjth  in  terms  of 
financial  assistance  and  long-term  economic 
gain.  Roads  and  bridges  ccxild  be  built  and 
water  projects  could  t>e  accomplishied.  Thou- 
sands of  jobs  would  be  created.  These  bene- 
frts  could  well  override  the  perceived  negative 
aspects.  Assignment  of  a  negotiator  to  work 
diligently  with  the  people  of  Nevada  to  find  a 
mutually  acceptable  solution  is  imperative. 

If  Nevada  cannot  be  convinced  to  allow  \\\e 
Department  of  Energy  to  proceed,  then  the 
Congress  should  intervene  to  provide  a  legis- 
lative solution.  This  Nation  cannot  allow  the 
fate  of  its  nuclear  power  option  to  be  decided 
by  a  State  government.  Our  natk)nal  security 
and  economic  well-being  may  depend,  in  part, 
on  its  availability  into  the  next  century.  But 
without  an  underground  repository  for  disposal 
of  high  level  waste,  the  nuclear  option  can  be 
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lost.  The  time  has  come  for  ttw  State  of 
Nevada,  the  Department  of  Energy,  and  the 
Congress  to  join  hands  and  find  a  solution 
that  will  clear  the  way  for  investigating  a  site 
which  may  be  suitable  for  the  Nation's  under- 
ground nuclear  waste  repository  and  keep  the 
nuclear  option  open. 


PROGRAM  THAT  HAS  RESULTED 
FROM  GLASNOST 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 

Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Congressional  Record  a 
unique  exchange  program  that  has  resulted 
from  glasnost.  On  July  25,  I  had  the  pleasure 
of  meeting  with  four  teenagers  from  the  Soviet 
Union  who  want  to  establish  an  alcohol  and 
drug  prevention  curriculum  in  their  country. 
They  are  on  a  six-State  tour  to  learn  and  ex- 
change information  about  combatting  drug 
and  alcohol  abuse.  The  delegation  is  headed 
by  Dr.  Maya  Ermolova,  head  of  chemical  toxi- 
cology at  Moscow's  Hospital  No.  17,  the 
Soviet  Union's  major  hospital  for  the  treat- 
ment of  alcoholism  and  chemical  dependency. 
Youth  to  Youth,  a  Columbus,  OH,  based  na- 
tional nonprofit  antidrug  program,  is  the  chief 
sponsor  of  the  program. 

While  in  the  Nation's  Capital,  the  Soviet 
teens  visited  with  other  congressional  leaders 
and  representatives  of  the  Federal  drug  czar's 
office  to  afford  Soviet  and  An>erican  teen- 
agers the  opportunity  to  work  cooperatively 
toward  the  goal  of  introducing  the  Youth-to- 
Youth  Program  into  the  Soviet  Unk>n.  These 
students  were  able  to  interact  with  many 
American  youths  through  panels  and  forums, 
arKJ  learn  about  American  drug  abuse  educa- 
tion, treatment,  and  prevention  programs  that 
can  t>e  implemented  in  the  Soviet  Union. 
Plans  are  undenway  for  a  reciprocal  visit  of  a 
team  of  American  Youth-to-Youth  members  to 
the  Soviet  Union  next  year. 

In  an  interview  with  Dr.  Edvard  Drozdov, 
Moscow's  Ministry  of  Health,  he  stated  that 
standard  practice  for  the  treatment  of  alcohol- 
ics had  been  to  use  procedures  such  as  blood 
transfusions,  acupuncture,  hyprrasis,  and  so- 
called  work  therapy.  Obviously,  the  Soviet 
Union  could  benefit  greatly  from  the  informa- 
tion United  States  researchers  have  attained 
on  the  proven  success  of  alcohol  and  drug 
abuse  education  programs  in  this  country. 
Only  within  the  last  couple  of  months  have 
doctors  In  Soviet  hospitals  t>egun  to  offer  psy- 
chological and  socially  based  treatment  like 
group  therapy  and  individual  counseling,  simi- 
lar to  Alcoholics  Anonymous.  The  implementa- 
tion of  Youth-to-Youth,  a  mentor  program,  and 
the  peer  leadership  program  are  excellent  ex- 
amples of  substance  abuse  education  pro- 
grams ttiat  provide  Anterican  students  with  the 
skills  and  knowledge  to  resist  the  temptation 
of  drugs  and  alcohol. 

One  of  Soviet  President  Mikhail  Gorba- 
chev's early  initiatives  5  years  ago  was  a 
crackdown  on  alcoholism,  Imposing  higher 
fines  for  drunken  drivers,  shorter  hours  for 
liquor  stores,  and  a  reduction  in  tt>e  produc- 
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tion  of  vodka  and  other  strong  drinks.  It  ap- 
pears as  though  these  young  Soviet  teen- 
agers recognize  an  urgency  of  their  mission 
and  for  this  we  are  all  appreciative. 

I  commend  to  my  colleagues  an  article  from 
a  newspaper  in  my  district,  the  Peabody 
Times,  that  highlights  the  visit  of  these  Soviet 
teens  to  my  office. 

tProm  the  Peal>ody  Times,  Saturday.  July 
28,  1990] 

Mavhoules,  Soviets  Discuss  Drug  Abuse 

Programs 

(By  Pamela  Glass) 

Washiiigtok— A  group  of  Soviet  teen- 
agers, in  the  United  States  to  learn  more 
about  American  drug  treatment  and  preven- 
tion programs,  got  a  few  tips  this  week  from 
U.S.  Rep.  Nicholas  Mavroules. 

The  PealxKly  Democrat  invited  the  teens 
to  his  Capitol  Hill  office  Wednesday  after- 
noon to  exchange  ideas  and  learn  more 
about  what  this  country  and  the  Soviet 
Union  are  doing  to  combat  drug  and  alcohol 
abuse.  The  meeting  was  suggested  by  Julie 
Kiricopolis.  a  drug-free  worliplace  consult- 
ant from  Salem. 

"We  spend  $11  billion  for  drug  programs 
and  an  additional  $1  billion  for  military 
interdiction  programs."  Marvroules  told  the 
four  teens  and  their  chaperone,  who  heads 
the  chemical  toxicology  department  at  a 
Moscow  hospital.  "We  could  put  the  Soviet 
Union,  the  Warsaw  Pact  countries,  the 
NATO  alliance  and  the  United  States  to- 
gether and  you'll  never  stop  the  problem  be- 
cause of  the  greed  and  the  profit  associated 
with  the  drug  trade. 

"We  need  to  begin  (drug)  education  in  the 
kindergarten. 

Mavroules  said  he  wanted  to  share  his 
views  on  the  drug  problem  with  the  teens 
and  give  them  information  alx>ut  successful 
U.S.  programs  that  prevent  and  treat  drug 
abusers,  such  as  the  ProJect-Kids-Care, 
which  is  used  in  North  Shore  schools. 

The  drug  war  has  become  a  top  priority 
for  Mavroules  in  Congress.  He  has  used  his 
seat  on  the  House  Armed  Services  Commit- 
tee to  argue  for  a  wider  role  for  the  military 
in  drug  interdiction  and  has  traveled  the 
country  talking  to  law  enforcement  officials 
and  educators  about  the  drug  problem  as  a 
member  of  the  National  Commission  on 
Drug- Free  Schools. 

The  teen-agers,  who  attend  an  elite  high 
school  in  Moscow  where  they  learn  English, 
told  Mavroules  that  the  Soviet  Union  is 
only  now  beginning  to  acknowledge  and  dis- 
cuss the  breath  of  substance  abuse  among 
its  citizens. 

Glasnost— the  policy  of  openness  that  is 
encouraged  by  Soviet  leader  Mikhail  Gorba- 
chev—has created  better  opportunities  to 
treat  those  suffering  from  alcohol  and  drug 
abuse,  they  said. 

Until  recently,  most  alcoholics  have  been 
treated  in  psychiatric  hospitals  with  blood 
transfusions,  glucose  injections  and  hypno- 
sis. Last  week,  Moscow's  Ministry  of  Health 
announced  an  agreement  with  a  U.S.  foun- 
dation to  set  up  an  American-style  alcohol 
and  drug  treatment  program,  similar  to  the 
one  used  by  Alcoholics  Anonymous,  in 
Moscow  that  emphasizes  group  therapy  and 
individual  counseling. 

But  despite  these  changes,  treatment  and 
education  programs  are  few  and  reach  only 
a  small  numt>er  of  those  in  need.  The  teens 
said  there  is  no  active  effort  in  Soviet 
schools  to  educate  children  and  teens  about 
the  dangers  of  taking  drugs  or  drinking  too 
much  liquor. 
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"In  the  schools  we  don't  explain  why  It's 
bad,"  said  Igor  Ermolov.  15.  He  said  he'd 
like  to  start  a  national  anti-drug  program  in 
the  Soviet  Union,  similar  to  Youth  to 
Youth,  an  Ohio-based  nonprofit  anti-drug 
project.  The  Soviet  teens  are  touring  the 
U.S.  at  the  invitation  of  that  program  and 
plans  are  under  way  for  a  reciprocal  visit  of 
American  teens  to  the  Soviet  Union  next 
year. 

Dr.  Maya  Ermolova.  head  of  chemical 
toxicology  at  Moscow  Hospital  No.  17,  said 
150.000  people  are  registered  in  Bdoacow's 
sustance  abuse  treatment  centers.  Most  are 
men.  she  said  but  drinking  problems  among 
women  are  on  the  rise. 

Drug  abuse  has  not  l)een  a  major  problem, 
she  said,  but  the  potential  is  there  for  great- 
er abuse.  Today  there  are  about  120.000  reg- 
istered drug  addicts,  most  of  them  teen- 
agers, and  30.000  drug-related  crimes  a  year. 

Ermolova  said  heroin  is  widely  available 
because  it  is  homegrown.  But  crack  cocaine 
is  virtually  nonexistent. 

Ermolova  was  not  too  optimistic,  however, 
that  the  huge  Soviet  bureaucracy,  already 
burdened  with  other  pressing  problems,  can 
deal  effectively  with  drug  and  alcohol 
abuse.  The  initiative  must  come  from  fami- 
lies she  said,  but  that,  too.  will  be  difficult. 

"Our  country  is  a  great  political  club. "  she 
said.  "Every  night  we  have  great  political 
discussions  in  our  homes.  Our  te«i-agers 
and  our  children  are  out  of  our  real  atten- 
tion." 


ACCOUNTING  REFORMS  NECES- 
SARY TO  AVOID  FUTURE  FI- 
NANCIAL DEBACLES 


HON.  RON  WYDEN 

OP  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WYDEN.  Mr.  Speaker,  2  weeks  ago,  the 
Resolution  Tmst  Corporation  stated  that,  "40 
percent  of  the  savings  and  loan  failures  were 
caused  by  fraud  and  abuse  by  insiders  *  *  * 
by  c:riminal  action  by  tt)e  owners,  directors, 
and  managers."  The  RTC  found  widespread 
evidence  of  kickbacks,  worthless  toans,  falsi- 
fied appraisals,  excessive  loans  to  insiders, 
and  criminal  activity  at  almost  half  of  the 
S&L's  that  have  been  taken  over  by  tfie  Gov- 
ernment. 

Each  of  these  insolvent  institutions  were 
supposed  to  have  had  important  accounting 
safeguards  in  place  to  deter  such  vvrongdoing. 
Each  institution  had  in-house  accountants 
charged  with  implementing  responsible  inter- 
nal controls  for  their  S&L.  Each  institution  had 
outside  accountants  charged  with  making  an 
independent  assessment  of  the  institutKKi's 
txMks  to  ensure  the  financial  statements  cor- 
rectly reflecting  the  condition  of  the  SAL's. 

Togettier,  these  accountants  were  sup- 
posed to  have  t>een  the  Nation's  first  line  of 
defense  against  fraud  and  illegality  at  S&L's. 
Clearly,  these  defenses  failed.  Accountants 
dkj  not  cause  trie  S&L  mess,  but  the  break- 
down of  ttiese  so-called  accounting  safe- 
guards will  cost  taxpayers  biltons  in  the  years 
ahead. 

I  am  particularly  disturbed  by  the  evidence 
that  the  auditors  did  not  promptly  inform  Gov- 
ernment regulators  of  ttie  hcxrlfying  acts  of 
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fraud  and  illegality  at  SAL's  ttuit  now  fill  up 
our  morning  newspapers.  Why  didn't  tfiey? 

The  current  finarKial  reporting  system 
simply  doesn't  require  accountants  to  directly 
inform  regulators  when  their  clients  er>gages 
in  fraud  or  illegalities.  The  current  system  Is  a 
convoluted  morass  that  consists  of  little  more 
than  accountants  tellir^g  management  they've 
urKX}vered  fraud  at  the  company  It  does  virtL 
ally  nothing  to  protect  ttie  public  from  the  kinci 
of  ripoffs  that  took  place  with  the  S&L's. 

The  S&L  scandal  sfK>ws  tt)e  consequence 
of  our  loophole-ridden  system  of  financial  r 
porting: 

Twenty-nine  of  thirty-one  insolvent  Califc 
nia  S4L's  had  clean  audits  shortly  before  they 
were  taken  over  by  the  Government.  T^? 
Office  of  Thrift  Supervision  told  Congress  la 
year  ttiat  faulty  1986  and  1987  audits  of  Csi  - 
fomia-t)ased  Lincoln  Savings  and  Loan  wer° 
"proof  positive  that  any  thrift  in  Anrierica  coo  d 
obtain  a  clean  audit  opinkxi  despite  tieirg 
grossly  insolvent." 

The  GAO.  in  a  1989  study  of  11  faile^^ 
S&L's,  found  tfiat  in  more  than  half  of  ttiose 
cases,  "CPA's  did  not  adequately  audit  and/ 
or  report  tf>e  S&L's  financial  or  internal  contrr 
probtiems  in  accordance  with  professionc: 
standards." 

The  FOIC  is  now  alleging  in  court  tfiat,  bv 
delaying  regulatory  action,  Arthur  Your^  A 
Go's  faulty  audits  of  Western  Savings  Asso- 
ciation in  Dallas  cost  taxpayers  an  additionci 
$500  million.  The  FOIC  now  has  more  ttian  2: 
suits  pending  against  accounting  firms  for 
fraud,  negligerKe  and  ottier  professional  fail- 
ures in  auditing  insolvent  S&L's 

Congress  now  has  tfie  opportunity  to  reforr. 
Vne  finarKial  reporting  system  and  prevent  an 
other  debacle.  Ttiere  are  several  areas  we 
shouW  zero  in  on  to  correct  the  system  s 
flaws. 

First,  let  us  understand  who  an  accountant 
is  ultimate^  responsible  to.  The  U.S.  Supreme 
Court  has  made  it  dear  tfiat  even  tfiough  a 
private  client  pays  for  a  CPA's  servk:es,  tne 
accountant's  obligation  is  first  to  tfie  public  n 
the  1984  case.  United  States  versuf  Arthur 
Young  &  Co..  ttie  Court  summed  it  up  suc- 
cinctly: "By  certifying  the  public  reports  that 
collectively  depict  a  corporation's  financial 
status,  tfie  independent  auditor  assumes  a 
publk:  responsibility  transcending  any  empio' 
ment  re(atk>nsfiip  with  tfie  client." 

Second,  direct  reporting  of  fraud  Is  working 
weil  elsewhere — both  in  the  United  States  and 
overseas.  In  the  United  States,  precedents  al- 
ready exist  for  direct  reporting.  Accountants  of 
broker  dealers  are  currently  required  to  report 
fraud  to  the  SEC  if  tfie  broker  dealer  does  not 
itself  report  to  tfie  SEC  within  24  hours  of  no- 
tificatKKi  by  tfie  accountant 

And  overseas,  England's  Banking  Act  of 
1987  ciearty  states  tfiat  auditors  are  required 
to  report  frauds  by  top  management  directly 
and  confidentiaily  to  tfie  Bank  of  England.  If 
this  report  is  done  in  good  faith,  tfie  act  pro- 
vkles  tfie  auditor  protection  from  liability  for 
any  violations  of  confidentiality  or  ottier  agree- 
ments. 

Third,  accountants  wfio  report  fraud  are  not 
becoming  representatives  of  the  U.S.  Govern- 
ment, regulators,  or  prosecutors.  Besides  dis- 
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charging  tfie  obligations  lakf  out  by  tfte  Su- 
preme Court,  accountants  will  be  providing  an 
early  warning  system,  an  alarm  bell,  so  that 
those  with  law  enforcement  responsibilities — 
such  as  the  power  to  prosecute — can  step  in 
before  enormous  public  harm  has  been  done. 

Had  accountants  sounded  an  eariy  alarm 
about  S&L  fraud,  tfie  billions  American  taxpay- 
ers are  going  to  fiave  to  pay  would  be  far 
less 

And  I  ask  my  colleagues,  if  accountants 
aren't  the  ones  to  sound  the  eariy  warning 
bells,  wfio  is? 

Energy  and  Commerce  Committee  chair- 
mar  John  Dingell,  through  his  Subcommit- 
tee on  Oversight  and  Investigations,  has  held 
more  than  25  hearings  over  the  last  5  years  to 
examine  these  issues. 

In  1985  tfie  subcommittee  held  five  public 
hearings  o:  accounting  abuses  at  Beverly 
Hills  Savings  &  Loan  and  found  that:  First, 
senior  managers  were  involved  in  substantial 
conflicts  ot  interest,  and  received  payments 
from  real  estate  developers  for  high-risk  com- 
mercial projects:  second,  Beverly  Hills  did  not 
have  adequate  twoks  and  records,  proper  in- 
ternal control  systems  proper  appraisals  for 
its  commercial  projects  or  sound  loan  closing 
and  documentation  procedures;  third,  Beverly 
Hills  managemert  used  accounting  gimmicks 
to  turn  huot?  losse  from  major  commercial 
real  estate  investment:  into  instant  "paper 
profitj^ ';  fourti,  management  booked  $1.7  mil- 
lion of  prof  t  foi  tfie  third  quarter  of  1983  on 
an  apartmeU  projec.  sale  later  found  to  be 
false;  and  fiftn.  Beverly  Hills  nnanagement  re- 
sponded' t  )  a  hostile  takeover  attempt  by  in- 
flating reportt  i  eaming:  which  apparently 
harmed  Beveriv  Hills  as  an  institution. 

None  of  these  matters  were  reported  by  tfie 
institution's  independent  auditor  and  tfie  Gov- 
ernment IS  now  seeking  $300  million  in  com- 
pensator/ damages  from  the  Big  Six  Firm 
Touche.  Hoss. 

SfKXtty  afte"  tfiosf  hearings.  I  introduced 
with  Chairman  Dingeu  tfie  Financial  Fraud 
Oetectk)n  and  Disclosure  Act  to  prevent  the 
problems  tfie  subcommittee  found  from  hap- 
pening age  n.  Ater  furtfier  consultation  with 
the  accounting  professk}  >  introduced  a 
second  verskin  with  changes  made  to  accom- 
modate additional  concerns  of  the  profession. 

A  revised  versk>n  of  that  legislatkin  was  tfie 
focus  of  a  fiearing  yesterday  before  tfie  Sub- 
committee on  Telecommunications  and  Fi- 
nance, chaired  by  Edward  Markey.  During 
tfie  remaining  days  of  tfiis  sesskin,  I  will  be 
wortung  vvith  Mr  Markey  and  the  subcommit- 
tee's ranking  Republican,  Matthew  Rinaloo, 
Cfiairman  Dingell,  Congressman  Lent  and 
other  committee  members  to  fashion  legisla- 
tren  that  would  reform  our  financial  reporting 
systems  so  Congress  won't  be  back  in  a  few 
years  facing  another  calamity  like  the  S&L  dis- 
aster. 

Under  tfie  Leadership  of  Cfiairman  Markey 
and  Congressman  Rinaldo,  the  Telecom- 
munk^tkxis  and  Finance  Sutx:ommittee  has 
passed  vitally  important  legislatkm  this  ses- 
sion to  protect  the  integrity  of  our  financial 
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markets,  strengtfien  the  enforcement  powers 
of  the  Securities  and  Exchange  Commission, 
and  protect  purchasers  of  worthless  penny 
stocks.  I  am  very  hopeful  that  the  bipartisan 
approach  that  produced  these  reforms  can  be 
duplicated  In  the  accounting  area,  so  that  ac- 
counting reform  legislation  can  be  enacted 
before  Congress  adjourns  in  Octotier. 

Our  job  is  made  easier  because  at  yester- 
day's hearing,  Charies  A.  Bowsher,  Comptrol- 
ler General  of  the  United  States,  supported 
each  of  the  concepts  proposed  in  the  legisla- 
tion I  am  circulating  to  committee  members 
and  other  interested  parties.  Mr.  Bowsfier,  a 
leader  in  the  accounting  field  at  the  Big  Six 
firm  Arthur  Andersen  before  fie  went  into 
public  service,  said  It  was  now  in  the  public  in- 
terest to  enact  legislation  including  these  re- 
forms: 

Public  companies  should  be  required  to  pe- 
riodically evaluate  and  report  on  the  effec- 
tiveness of  their  Internal  accounting  controls 
and  management  controls. 

Auditors  should  be  required  to  evaluate  in- 
ternal control  systems  established  by  corpo- 
rate managers  to  ensure  that  the  internal  con- 
trols are  sufficient  so  that  corporate  assets 
are  handled  properiy  and  lawfully. 

Auditors  should  be  required  to  file  a  sepa- 
rate report  on  their  evaluation  of  internal  con- 
trol systems  and  those  reports  should  be  in- 
cluded In  tfie  annual  reports  filed  by  public 
companies. 

All  audits  of  public  companies  should  t>e 
conducted  in  a  manner  that  reasonably  en- 
sures the  detection  of  substantial  illegalities 
that  would  have  a  material  Impact  on  the  fi- 
nancial statements  or  operations  of  the  audit- 
ed company. 

Audits  of  public  companies  should  include 
procedures  designed  to  identify  related  party 
transactions  which  are  material  to  the  financial 
statements  or  which  otherwise  require  disclo- 
sure under  the  1 934  Securities  Exchange  Act. 

Audits  should  include  procedures  designed 
to  review  risks,  uncertainties,  and  other  condi- 
tions which  may  affect  the  issuer's  ability  to 
continue  its  business,  and  which  permit  tfie 
auditor  to  conclude  wfietfier  there  is  substan- 
tial doubt  about  the  issuer's  ability  to  continue 
as  a  going  concern  over  tfie  ensuing  fiscal 
year. 

Auditors  of  public  companies  should  be  re- 
quired to  report  substantial  illegalities  detected 
during  the  course  of  an  audit  to  regulators,  if 
the  auditor  first  reports  the  illegality  to  the  ap- 
propriate level  of  tfie  company's  management 
and  action  is  not  taken  promptly  to  terminate 
and  correct  the  illegality. 

Auditors  who  In  good  faith  inform  regulators 
of  substantial  illegalities  on  the  part  of  man- 
agement, that  management  has  refused  to 
correct  should  t>e  provkled  protection  against 
liability. 

I  am  very  pleased  tfiat  Mr.  Bowsher  sup- 
ports these  important  reforms  that  are  much 
needed  to  prevent  future  detiacles  like  the 
savings  and  loan  mess,  and  I  kxtk  forward  to 
working  with  all  my  colleagues  to  see  tfiem 
enacted. 
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HON.  DENNY  SMITH 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  DENNY  SMITH.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  that  reaffirms  Fed- 
eral law  concerning  the  allocatk>n  of  water 
from  the  Columbia  River  Basin.  Once  again, 
southern  California  is  eyeing  the  Pacific  North- 
west's resources. 

Currently,  it  is  illegal  for  the  Federal  Govern- 
ment even  to  participate  in  any  study  that  has 
as  its  objective  the  transfer  of  water  from  the 
Columbia  River  Basin  to  any  other  region  of 
the  United  States,  unless  such  study  is  ap- 
proved by  the  Governors  of  all  affected 
States.  Despite  this  prohibition,  the  Los  Ange- 
les County  Board  of  Supervisors  has  passed  a 
resolution  calling  for  a  study  of  the  construc- 
tion of  aqueducts  from  the  Columbia  and 
Snake  Rivers,  claiming  that  the  Pacific  North- 
west is  just  wasting  its  water  by  letting  it  flow 
to  the  ocean. 

The  Northwest  is  not  the  energy  or  water 
farm  for  southern  California.  The  water  in  ttie 
Northwest  is  not  wasted.  It  is  used  for  fish 
flows,  for  navigation,  for  power  production, 
and  for  irrigation.  Southern  California  is  doing 
little  to  control  growth  or  conserve  water.  It  is 
only  looking  to  extend  its  tentacles  even  fur- 
ther outskle  the  region  to  meet  its  own  re- 
quirements, at  a  significant  environmental  cost 
to  other  areas. 

I  would  urge  my  colleagues  to  join  me  in 
reaffirming  current  Federal  law  prohibiting  the 
study  of  this  massive  water  transfer. 

The  resolutk>n  follows: 

H.  Con.  Res.  — 

Whereas  it  is  longstanding  policy  that 
States  lying  wholly  or  partially  within  a 
river  basin  have  primacy  in  allocating  that 
river's  water. 

Whereas  current  law  prohibits  the  Feder- 
al Government  from  studying  the  transfer 
of  Columbia  River  Basin  water  to  other 
river  basins  or  to  other  regions  without  the 
consent  of  the  Governors  of  all  of  the  af- 
fected States; 

Whereas  the  l>oard  of  supervisors  of  a  cer- 
tain county  in  California  recently  resolved 
that  despite  the  statutory  prohibitions  on 
P'ederal  participation,  aqueducts  should  be 
built  to  carry  Columbia  River  and  Snake 
River  water  to  California;  and 

Whereas  Colimibia  River  water  is  fully 
utilized:  Now,  therefore,  t>e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  Congress  that  the  requirements  of  Public 
Law  99-662  concerning  Columbia  River 
Basin  transfers  are  reaffirmed  and  that  no 
water  should  be  transferred  from  the  Co- 
lumbia River  Basin  to  other  river  basins  or 
to  other  regions,  nor  should  the  Federal 
Goverrunent  participate  in  any  studies  of 
such  transfers,  without  the  consent  of  the 
Governors  of  all  of  the  affected  States. 


HON.  PETER  H.  KOSTMAYER 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  to 
honor  Justice  William  J.  Brennan  and  his 
enormous  contributions  to  tl>e  constitutional 
principles  under  which  all  of  us  are  protected. 
Still  waters  run  deep,  Mr  Speaker,  and  so  it  is 
tfiat  the  warm  and  gracious  William  J.  Bren- 
nan can,  upon  closer  reflection,  be  seen  for 
the  constitutional  titan  that  he  is.  In  1984,  the 
conservative  magazine  National  Review  con- 
ceded tfiat  "No  individual  in  this  country,  on  or 
off  the  Court,  has  had  a  more  profound  and 
sustained  impact  upon  public  polk:y  in  the 
United  States  for  the  past  27  years."  For 
once,  Mr.  Speaker,  the  National  Review  was 
right. 

Mr  Speaker.  Justice  Brennan  has  been  a 
champion  of  those  individual  rights  that  most 
concerned  the  Constitution's  framers.  the 
rights  of  irujividuals  to  be  free  of  the  unbridled 
power  of  tfie  State.  Soon  after  the  Constitu- 
tion's ratification,  James  Madison  wrote  of  his 
concern  regarding  "essental  rights,  particular- 
ly tt>e  rights  of  conscience  in  the  fullest  lati- 
tude, the  freedom  of  the  press,  trials  by  jury, 
and  security  against  general  warrants  *  *  *," 
and  Justice  Brennan  recognized  that  these 
concerns  are  just  as  relevant  today. 

He  understood  that  forcing  a  college  profes- 
sor to  comply  with  various  loyalty  require- 
ments by  inhibiting  his  or  her  ability  to  speak 
freely,  conflicted  with  Madison's  "rights  of 
ConscierKe  in  the  fullest  latitude."  He  under- 
stood that  allowing  a  local  stieriff  to  use  State 
libel  laws  to  silence  newspaper  articles  on  the 
civil  rights  movement  profoundly  violated 
Madison's  vision  of  a  free  press.  He  under- 
stood that  strip  searching  a  1 3-year-old  school 
giri  to  search  for  drugs  where  no  prior  suspi- 
cion of  drug  use  existed — and  where  rvj  drugs 
were  found— substantiated  Madison's  fear  of 
general  warrants.  It  is  Brennan 's  detractors, 
not  Justice  Brennan,  wtio  have  declared  the 
Bill  of  Rights  and  original  intent  obsolete. 

The  Constitutional  Conventk>n  delegates 
often  Invoked  posterity  and  crafted  a  Constitu- 
tion that  would  adapt  to  the  country's 
changes.  Pennsylvanian  James  Wilson's 
words  were  typical  of  many  when  he  said  that 
"we  are  providing  a  Constitution  for  future 
ger>erations  and  not  n>erely  for  the  circum- 
stances of  the  moment."  Justice  Brennan  un- 
derstands this  central  concept.  Mr.  Speaker,  it 
is  ironk:  that  Justk:e  Brennan  is  criticized  by 
the  so-called  conservatives  as  a  "judk;ial  leg- 
islator" precisely  because  of  his  willingness  to 
give  life  to  the  Constitution's  original  design. 

Was  Justice  Brennan  a  radical  judicial  legis- 
lator when  he  sought  to  extend  the  protec- 
tksns  of  Vne  Constitution  to  minorities  and 
women?  He  committed  the  sin  of  interpreting 
the  Constitution  because  he  believed  that  its 
amendments  were  intended  to  have  meaning 
and  effect  for  all  people  and  for  all  time.  He 
believed  that  "The  citizens  of  all  our  States 
are  also  and  no  less  citizens  of  our  United 
States,"  and  that  in  the  United  States,  no 
form  of  Government  power  could  act  with  im- 
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punity  against  an  individual  wtiere  the  Bill  of 
Rights  had  promised  its  protections. 

Mr.  Speaker,  the  PreskJent  and  the  Senate 
are  faced  with  the  nominatkxi  and  confirma- 
tkin  of  a  replacement  for  Justx:e  Brennan; 
Davkj  H.  Souter  of  New  Hampshire  has  been 
nominated  by  President  Bush.  Current  trerxte 
in  the  S(4>renr)e  Court's  decisions  threaten 
many  of  our  most  cherished  liberties,  and  It  is 
on  this  appointment  that  many  of  our  free- 
doms may  turn  for  years  to  come. 

Members  of  the  Senate  must  no\  take  ex- 
cessive comfort  in  the  notion  that  Supreme 
Court  Justices  are  unpredictable.  The  surprise 
factor  must  not  become  a  prescription  for  at>- 
dicating  the  responsibility  to  determir>e  wtiat 
can  be  determined  with  regard  to  the  views  of 
the  nominee.  While  it  may  be  inappropriate  to 
ask  a  nominee  his  views  on  hypottietk^  situa- 
tions, it  Is  appropriate  to  ask  a  prospective 
Justk:e  to  comment  on  ttie  reasonlr>g  set  forth 
in  cases  previously  deckted.  What  are  Mr. 
Souter's  feelings  about  the  rights  to  privacy 
artk:ulated  in  Griswold  versus  Connectk:ut  and 
Roe  versus  Wade?  Does  he  concur  In  tfw  rea- 
soning pertaining  to  the  right  to  free  speech 
set  forth  in  the  flag  burning  case  known  as 
Texas  versus  Johnson?  And  wfiat  about  tfie 
recent  religious  free  exercise  case  of  Empkiy- 
ment  Division  of  Oregon  versus  Smith? 

The  Senate  has  both  the  right  and  tfie  duty 
to  ask  these  political  questions,  despite  tfie 
notkin  currently  in  vogue  that  would  limit 
advice  and  consent  inquiries  to  baste  Issues 
of  character  and  competence.  Indeed,  ttie 
Federalist  papers  describe  the  Senate  as  a 
coequal  partner  with  tfie  President  in  tfie 
nominating  process,  to  provide  a  measure  of 
democratic  control  on  ttiat  branch  of  Govern- 
ment, tfie  judicial  branch,  ottierwise  more 
remote  from  the  people.  In  tfie  words  of  Jus- 
tice Brennan,  "There's  absolutely  nothing  in 
the  Constitutk}n  whk:h  limits  the  advk:e  and 
consent  functkan  of  the  Senate.  Noth- 
ing. *  *  *  And  any  Senator,  furtfiermore,  is 
entitled  to  ask  any  damn  questkxi  he  wants — 
about  kleology  or  wtiatever  the  heU  it  may 
be." 

Ultimately,  each  Senator  must  cast  his  or 
her  vote  regarding  nomination  in  a  manner 
that  Is  consistent  with  that  Senator's  views  on 
the  substantive  legal  rights  hanging  In  the  t>al- 
ance.  No  person  sfKXild  claim  to  be  a  propo- 
nent of  the  right  to  free  speech  or  privacy  or 
religious  freedom  and  at  ttie  same  time  vote 
to  confirm  a  nominee  with  opposing  views. 

We  can  best  honor  William  J.  Brennan,  our 
Constitution,  and  the  original  intent  of  its  fram* 
ers,  by  choosing  a  new  member  of  tfie  Su- 
preme Court  wtio  will  continue  William  Brerv 
nan's  legacy.  Let  us  discharge  our  duty  as 
honorably  as  he  discharged  his.  | 


CULTURAL  EXCHANGE  ARE 
GOOD  FOREIGN  AID 


HON.  DOUG  BEREUTER  . 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  in  recent 
years  we  have  witnessed  a  fieartening  trend 
toward  democracy  woridwide.  In  Latin  Amer- 
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ica,  dictatorships  in  Nicaragua,  Par>ama.  and 
Chile  have  been  replaced  by  democratically 
elected  Governments.  The  openings  in  East- 
em  arKJ  Central  Europe  have  t>een  equally  en- 
couraging. We  can  only  hope  that  ottier  coun- 
tries will  follow  their  lead. 

But  the  transition  to  true  democracy  will  not 
be  achieved  overnight;  nor  will  the  road  be 
free  of  obstacles.  We,  as  champions  of  de- 
mocracy, must  do  all  that  we  can  to  assist 
tfiese  nations  In  their  struggle  for  democracy 
and  help  them  to  achieve  the  economic  and 
social  stability  necessary  for  that  democracy 
to  survive  and  flouhsh. 

Tfiere  is  a  tendency  In  this  body,  wfierwver 
we  mention  foreign  assistarue,  to  think  about 
monetary  aid.  Though  financial  assistance  ar>d 
guarantees  are  a  necessary  part  of  any  aid 
program,  this  Member  would  like  to  call  atten- 
tion to  another,  equally  vital  aspect  of  any 
successful  program— that  Is,  the  human 
factor.  WItfKMJt  dedicated  men  and  women, 
working  together  with  the  men  and  women  of 
other  nations,  the  U.S.  foreign  aid  effort  could 
not  succeed.  It  Is  people  who  help  us  under- 
stand each  other  and  help  us  work  together  In 
building  a  better  world  for  all  of  our  children. 
For  that  reason,  this  Member  strongly  sup- 
ports cultural  and  volunteer  exchange  pro- 
grams such  as  the  Sister  Oty  Program  and 
ttie  Peace  Corps,  as  a  means  to  aid  these 
countries  and  promote  better  relations. 

As  the  Ur>ited  States  and  the  newly  demo- 
cratic nations  become  friends,  we  must  break 
down  the  barriers  that  years  of  hostility  and 
misinformation  have  created.  And  It  Is  the 
men  and  vtiomen  wtx>  go  to  these  ruitkms,  as 
Peace  Corps  or  Farmer-to-Farmer  volunteers, 
as  technical  advisors  and  as  exchange  stu- 
dents. wtK}  will  t>hng  back  an  understanding  of 
these  cultures  to  tfwse  of  us  wfw  remain  at 
fK>me.  By  their  example,  as  well  as  through 
tfieir  direct  assistance,  American  exchange 
representatives  will  show  the  people  of  these 
nations  that  Americans  are  neither  Yankee  im- 
perialists nor  mindless  materialists.  Reciprocal 
exchanges.  In  which  Europeans  or  Latin 
Americans  come  to  the  United  States,  would 
further  increase  mutual  understanding. 

Mr.  Speaker,  the  August  2  edition  of  the 
Lincoln  Star  contains  an  insightful  editorial  on 
the  expanded  role  of  the  Peace  Corps  Pro- 
gram in  meeting  this  new  cultural  challenge. 
This  Member  would  call  It  to  the  attentk>n  of 
my  colleagues. 

[From  the  Lincoln  Star,  Aug.  2, 1990] 

Global  Push  for  Preedom  Revives  the 
Peace  Corfs 

You  could  say  that  the  Peace  Corps  is 
back  by  popular  demand. 

It  has  aged  and  shrunk  since  its  heyday  in 
the  °60s  when  John  Kennedy  led  an  idealis- 
tic nation  and  created  the  corps  to  spread 
capitalist  expertise  with  a  friendly  face.  The 
average  age  of  volunteers  back  then  was  22; 
today  it  is  31. 

Rural  initiatives  in  Third  World  nations 
once  drew  the  lion's  share  of  projects. 
They're  still  important,  but  today  the  Peace 
Corps  is  increasingly  Involved  in  urban 
projects  and  environmental  protection.  And 
it  is  going  where  no  Peace  Corps  volunteer 
has  ever  gone  before— into  Eastern 
Europe— literally  following  the  emergence 
of  liberalization  and  democratic  yearnings 
around  the  globe. 


EXTENSIONS  OF  REMARKS 

Peace  Corps  Director  Paul  Coverdell  will 
accompany  Secretary  of  State  James  Baker 
on  a  historic  visit  to  Mongolia,  a  reclusive, 
formerly  Soviet-dominated  nation  that 
seeks  broadened  trade  with  the  West  and 
Peace  Corps  volunteers. 

With  the  addition  of  Hungary  and  Poland 
in  Jime,  Peace  Corps  volunteers  are  at  work 
in  70  countries  (political  instability  in  the 
Philippines  and  Lit)eria  has  caused  the  tem- 
porary withdrawal  of  volunteers  from  those 
nations).  A  delegation  plans  to  visit  Nicara- 
gua; the  corps  is  exploring  relations  with  a 
bevy  of  African  nations  that  have  never  had 
or  have  rejected  Peace  Con}s  aid  in  the  past. 

The  Peace  Corps  says  it  expects  to  be  in- 
vited into  more  countries  in  the  next  18 
months  than  in  the  last  18  years  combined. 
This  is  heavy  stuff  and  a  credit  to  a  pro- 
gram that  has  weathered  a  couple  decades 
of  indifference  and  cynicism. 

So  where  has  the  Peace  Corps  been? 

The  Peace  Corps  never  exactly  went  any- 
where. But  its  directive  of  self-sacrificing 
voluntarism  and  idealism  got  buried  by  the 
juggernaut  of  greed  and  self-aggrandize- 
ment that  to  a  large  extent  defined  the  Me 
Decade  of  the  '70s  and  the  I'U-get-mine 
motto  of  the  deregulated  1980s. 

And  the  Peace  Corps  lost  some  of  its  iden- 
tity when  it  was  merged  for  a  time  under  an 
umbrella  agency  called  ACTION;  it  also  lost 
funding  and  volunteers.  From  a  high  of 
15.500  in  the  late  '60s.  the  Peace  Corps 
dropped  to  under  5,000  volunteers  in  '82-'83. 

But  now  President  Bush  has  proposed  a  10 
percent  increase  in  Peace  Corpis  funding, 
$16  million  in  1990.  bringing  its  budget  to 
$181  million.  The  Peace  Corps  hopes  to 
double  its  volunteer  army  to  12.000  by  the 
end  of  the  decade.  It  shouldn't  be  hard  with 
increased  funding— last  year  some  14.000  in- 
dividuals interviewed  for  3.200  openings. 

We  should  t>e  proud  of  the  quiet,  good 
work  done  by  Peace  Corps  volunteers,  who 
selflessly  give  up  a  year  or  two  or  even  more 
of  their  lives  to  help  others. 

Their  pay?  Living  expenses  while  they're 
in  the  Peace  Corps  and  a  stipend  of  $200  a 
month  for  every  month  of  service  after  they 
leave  the  corps. 

Clearly  volunteers  aren't  in  it  for  the 
money.  The  real  pay-off  is  the  ability  to 
make  a  difference  in  another's  life,  to  make 
this  world  a  t>etter  place. 


A  RESOLUTION  DESIGNATING 
THE  FIRST  WEEK  OP  OCTO- 
BER AS  NATIONAL  CUSTOMER 
SERVICE  WEEK 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  HILER.  Mr.  Speaker,  I  rise  today  to  In- 
troduce a  bill  designating  October  1  through  7 
as  "National  Customer  Service  Week." 

The  Intent  of  this  legislation  Is  to  focus  on 
the  importance  of  the  custon>er  and  the  cus- 
tonoer  servk:e  profession  to  corporate  suc- 
cess. As  we  are  all  aware.  In  a  free-market 
economy  the  quality  of  customer  service  and 
the  value  placed  on  tfie  satisfaction  of  the 
consumer  will  win  markets  for  a  company.  The 
lack  of  these  qualities  can  tarnish  a  compa- 
ny's reputation  and  cause  a  loss  of  markets. 

In  this  economy,  It  is  the  customer  wfra 
keeps  things  going.  It  is  the  customer  who 
keeps  people  employed,  and  it  is  the  custom- 
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er  who  keeps  us  strong.  The  customer  service 
profession  Is  dedicated  to  keeping  customers 
happy.  To  addressing  their  concerns  when 
they  arise,  and  to  keep  them  Interested  in  pur- 
suing and  using  the  goods  and  services  that 
American  workers  provide. 

Thus.  I  believe  It  Is  high  time  to  pay  tribute 
to  both  the  customer  and  those  who  dedicate 
their  lives  to  keeping  customers  happy — tfra 
customer  service  Industry.  I  hope  my  col- 
leagues will  join  me  in  this  effort  and  support 
the  designation  of  a  National  Customer  Serv- 
ice Week. 

Mr.  Speaker.  I  ask  that  the  full  text  of  the 
bill  be  printed  In  the  Record  at  this  point,  and 
yield  back  the  balance  of  my  time. 
H.J.  Res.  - 

Whereas  recognizing  the  value  and  impor- 
tance of  the  customer  drives  the  quality  of 
customer  service; 

Whereas  excellent  customer  service  distin- 
guishes those  companies  that  understand 
the  importance  and  Influence  a  customer 
has  on  success; 

Whereas  today's  high  cost  of  attracting 
new  customers  further  emphasizes  the  need 
to  keep  existing  customers  through  effec- 
tive service; 

Whereas  excellent  customer  service  con- 
tributes to  the  growth  and  success  of  every 
company;  and 

Whereas  when  customer  service  is  recog- 
nized as  contributing  to  a  company's  profit, 
the  professional  status  of  customer  service 
continues  to  increase:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octol)er  1 
through  7.  1990.  is  designated  as  'National 
Customer  Service  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  ot>serve  the  week  with  ap- 
propriate ceremonies  and  activities. 


HUMAN  RIGHTS  IN  ROMANIA 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  HOYER.  Mr.  Speaker,  today  the  Helsinki 
Commission,  of  which  I  am  cochair,  learned  of 
the  release  of  Romanian  student  leader 
Marian  Munteanu,  who  was  detained  during 
the  violent  suppression  of  the  Romanian  op- 
position in  Bucharest  in  mid-June.  The  re- 
lease, while  long  overdue.  Is  welcome. 

The  commission  remains  concerned,  how- 
ever, about  the  approximately  185  other  de- 
tainees taken  Into  custody  during  and  after 
the  June  violence.  In  July,  my  fellow  commis- 
sioners and  I  alerted  President  lllescu  to  our 
disquiet  over  reports  that  the  detainees  have 
not  had  adequate  access  to  their  families  or 
legal  counsel,  and  that  some  require  urgent 
medical  care.  We  asked  President  lllescu  for 
Information  on  the  detainees'  whereabouts 
ar>d  condition,  but  have  received  no  answer. 
One  particularly  disturbing  aspect  of  the  situa- 
tion is  that  there  are  minor-age  children 
anrang  the  detainees  being  deprived  of  their 
rights  under  Romanian  law.  In  any  case,  non 
of  those  In  detention  should  be  held  if 
charges  have  not  been  filed  against  them. 
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The  cloud  of  injustice  still  hangs  heavily 
over  Romania.  Mr.  Munteanu  still  is  under  in- 
vestigation. Members  of  the  democratic  oppo- 
sition remain  subject  to  threats  and  intimida- 
tion. A  new  draft  media  law  reportedly  imperils 
Romania's  nascent  press  freedom. 

The  Helsinki  Commission  urges  the  Roma- 
nian Government  to  take  further  concrete 
steps  to  demonstrate  its  commitment  to  the 
principle  adopted  this  past  June  in  Copenha- 
gen by  the  35  CSCE  participating  States  that 
"*  *  *  ttie  rule  of  law  does  not  mean  merely  a 
formal  legality  which  assures  regularity  and 
consistency  in  the  achievement  and  enforce- 
ment of  democratic  order,  but  justice  based 
on  the  recognition  and  full  acceptance  of  the 
supreme  value  of  the  human  personality  and 
guaranteed  by  institutions  providing  a  frame- 
work for  its  fullest  expression." 

We  call  on  the  Romanian  Government  to  in- 
stitutionalize respect  for  human  dignity  and 
human  rights  in  accordance  with  its  CSCE 
commitments. 


RECIPROCITY  IN  INTERNATION- 
AL GOVERNMENT  PROCURE- 
MENT ENFORCEMENT  ACT  OP 
1990 


HON.  FRANK  HORTON 

or  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  HORTON.  Mr.  Speaker,  yesterday,  I 
joined  with  Chairman  John  Conyers  of  ttie 
Committee  on  Government  Operations  and  a 
number  of  our  House  colleagues  in  introduc- 
ing legislation  aimed  at  providing  American 
companies  with  increased  access  to  the  S200 
billk>n  international  government  procurement 
market. 

The  bill  we  Introduced,  the  "Reciprocity  in 
International  Govemnrant  Procurement  En- 
forcement Act  of  1990,"  attempts  to  get  to 
the  heart  of  the  problem  of  discrimination 
against  American  firms  in  foreign  government 
procurement. 

On  May  1,  1990,  the  Subcommittee  on  Leg- 
islation and  National  Security  of  the  Commit- 
tee on  Government  Operations  received  testi- 
mony from  the  Deputy  U.S.  Trade  Represent- 
ative regarding  section  7003  of  ttie  Trade  and 
Competitiveness  Act  of  1988  (Public  Law 
100-418).  Section  7003  requires  the  President 
to  submit  an  annual  report  to  Congress  on  the 
extent  to  which  foreign  countries  discriminate 
against  U.S.  products  or  servrces  in  making 
government  procurements. 

At  the  May  hearing,  the  sutx;ommlttee  was 
tokl  that  several  of  our  trading  partners  were 
discriminating  against  U.S.  companies  with 
regard  to  Government  procurements.  The  U.S. 
Trade  Representative  found  that  United 
States  suppliers  will  not  enter  European  mar- 
kets because  of  "the  uncertain  use  of  fair  pro- 
curement procedures";  that  United  States 
suppliers  are  not  provided  with  fair  procure- 
nr>ent  practices  In  the  Italian  heavy  electrical 
equipment  sector,  and  that  certain  Japanese 
Government  procurement  practices  have  also 
been  discriminatory  in  a  manner  that  has  hurt 
United  States  Industry. 

Despite  these  findings,  the  U.S.  Trade  Rep- 
resentative failed  to  nanrie  a  single  country  as 
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discriminating  against  American  Industry.  Sec- 
tion 305(d)(3)  of  the  Trade  Agreements  Act  of 
1979  was  invoked  as  authority  not  to  make  a 
formal  Identification.  That  section  allows  tt>e 
President  to  use  any  other  additional  criteria 
deemed  appropriate  when  making  the  identifi- 
catk>n  required  by  the  Trade  Act.  The  reason 
given  was  that  negotiations  to  liberalize  trade 
were  undenway  and  that  formally  Identifying 
such  countries,  which  Is  what  the  law  requires, 
could  undermine  overall  policy  goals. 

Quite  frankly,  this  Is  a  misinterpretation  of 
the  purpose  of  the  statute.  Instead  of  provid- 
ing the  President  with  the  flexibility  to  consider 
other  criteria  necessary  to  detemiining  if  a 
country  is  discriminating,  the  provision  has 
Iseen  used  as  a  loophole  to  disregard  evi- 
dence of  discrimination.  The  bill  we  introduced 
yesterday  removes  this  loophole. 

The  bill  also  establishes  a  niechanism  to  ef- 
fectively coordinate  defense  trade  policy  with 
overall  U.S.  trade  policy  goals.  This  would  be 
accomplished  by  amending  the  Buy  American 
Act  of  1 933  to  require  any  agency  head  seek- 
ing a  publk;  interest  waiver  of  the  act  to  obtain 
the  concurrence  of  the  U.S.  Trade  Represent- 
ative. 

The  sut>commlttee's  comprehensive  review 
of  procurement  issues  revealed  that  the  De- 
partment of  Defense  has  been  unilaterally 
waiving  the  Buy  American  Act  when  signing 
procurement  agreements  with  other  nations. 
The  result  has  t)een  greater  access  to  Ameri- 
can procurement  markets  for  foreign  contrac- 
tors, without  necessarily  gaining  reciprocal 
access  to  foreign  procurement  markets  for 
American  firms.  Requiring  the  approval  of  the 
U.S.  Trade  Representative  will  ensure  greater 
coordination  of  defense  and  nondefense  trade 
policy,  and  will  put  an  end  to  the  undercutting 
of  larger  trade  policy  goals. 

Finally,  ttie  tiill  requires  the  Office  of  Feder- 
al Procurement  Policy  to  submit  an  annual 
report  to  Congress  on  the  number  and  value 
of  Federal  procurement  contracts  and  subcon- 
tracts awarded  to  foreign  firms.  The  annual 
report  will  klentify  the  number  and  value  of 
Federal  procurement  contracts  and  subcon- 
tracts performed  outskje  the  United  States,  as 
well  those  awarded  under  the  International 
Procurement  Code.  Timely  and  accurate  infor- 
matk>n  relating  to  the  effectiveness  of  the 
International  Government  Procurement  Code 
and  Federal  procurement  policy.  Is  critk»l  to 
maintaining  a  strong  and  efficient  American 
defense  Industrial  base  and  ensuring  Ameri- 
can access  to  foreign  procurement  markets. 

Mr.  Speaker,  the  Reciprocity  in  Intematioal 
Government  Procurement  Enforcement  Act 
addresses  serious  shortcomings  in  existing 
procurement  law  which  were  identified  during 
a  series  of  extensive  hearings  heM  by  the 
Government  Operations  Committee.  As  the 
ranking  minority  member  of  the  committee,  I 
sincerely  hope  that  my  House  colleagues  will 
take  the  time  to  review  the  bill's  provisions 
and  then  join  with  me  and  Chairman  Conyers 
in  working  for  the  speedy  enactment  of  this 
important  legislatkm. 
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FEDERAL  EMPLOYEES 
ASSISTANCE  ACT  OF  1990 


HON.  VIC  FAZIO 

or  CALiroiunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  In- 
troduce the  Federal  Employees  Assistance 
Act  of  1990  to  help  employees  who  are  af- 
fected l>y  major  reorganizations,  reductions  in 
force  or  transfers  of  functions  in  any  depart- 
ment or  agency  of  the  Federal  Government. 

In  the  coming  months,  Congress  will  have 
to  address  ttie  many  issues  associated  with 
reductions  in  ttie  Department  of  Defense. 
These  issues  include  the  placement  of  Feder- 
al employees  and  military  members,  the 
impact  of  t>ase  and  plant  ck^sings  on  commu- 
nities throughout  the  Natk}n,  and  the  need  for 
dlversifk:ation  of  ttie  defense  industry.  We 
welcome  the  changes  in  the  world  that  have 
brought  us  to  this  point.  But,  now  we  face  a 
whole  new  set  of  problems.  We  have  the  op- 
portunity, however,  to  address  these  prob- 
lems, and  the  problems  which  may  be  faced 
by  other  Federal  agencies,  in  a  proactive 
rather  than  a  reactive  fashion.  The  Federal 
Employees  Assistance  Act  establishes  a  varie- 
ty of  initiatives  to  help  employees  find  continu- 
ing employment. 

While  many  DOD-related  measures  have  al- 
ready been  introduced,  most  deal  with  ttie 
problems  of  the  private  sector,  or  provide  as- 
sistance after  a  Federal  employee  is  separat- 
ed. This  act  covers  employees  in  any  Federal 
agency  which  is  facing  a  major  reduction.  The 
Assistance  Act  will  stimulate  placement  t>efore 
employees  are  separated.  These  provisions 
are  funded  from  agency  savings  attributable  to 
the  reductions. 

TRAINING 

For  the  first  time,  the  Govemment  would  be 
allowed  to  train  employees  for  jobs  in  the 
public  and  private  sector.  The  Employees  As- 
sistance Act  would  also  provkte  training  grants 
to  enable  employees  to  complete  training  to 
gain  skills  for  a  job  In  demand  in  the  private  or 
public  sector. 

JOB  PLACEMENT 

The  media  has  made  the  peace  dividend  a 
household  word.  One  definition  of  dividend  Is 
"gift  or  bonus".  It  is  disconcerting  that  the 
outcome  of  the  events  in  Europe  may  be  just 
the  opposite.  I'm  concerned  about  the  number 
of  employees,  txjth  Federal  and  private,  who 
will  saturate  the  work  place  looking  for  jotjs. 

This  legislation  addresses  this  concern  by 
allowing  agencies,  by  contract,  to  take  advan- 
tage of  outside  professional  placement  and 
counseling  services.  These  professk>nals 
know  where  the  jobs  are  and  how  to  help 
workers  through  turtxjient  times.  Federal 
agencies  should  be  able  to  capitalize  on  their 
expertise. 

The  act  also  encourages  employers  to  hire 
Federal  employees  who  face  reduction  by  pro- 
viding that  rather  than  receiving  severance 
pay,  the  employee  may  elect  to  have  periodic 
payments  made  to  a  non-Government  em- 
ployer. The  employer  must  agree  to  hire  the 
employee  on  a  full-time  basis  for  at  least  1 
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year  at  a  rate  of  pay  not  less  than  the  rate  the 
employee  was  paid  by  the  Government. 

In  addition,  when  an  employee  who  Is  faced 
with  separation  must  relocate  to  a  different 
geographic  area  to  find  work,  the  new  employ- 
er may  t>e  reimbursed  for  a  portion  of  the  em- 
ployee's travel,  transporation  arnj  subsisterKe 
expenses. 

Federal  agencies,  State,  local,  and  private 
employers  are  charged  to  cooperate  to  try  to 
minimize  the  unemployment  of  individuals  sep- 
arated from  the  Government  during  major  re- 
ductions. 

RETIREMENT 

To  encourage  a  reduction  of  employees 
through  means  other  than  reduction  In  force, 
this  bill  allows  employees  to  retire  and  return 
immediately  to  their  position  on  a  part-time, 
temporary  basis— not  to  exceed  2  years — 
without  a  salary  offset.  Pay  or  grade  levels  are 
not  caped,  however  total  compensation- 
salary  plus  annuity— nwy  not  exceed  the  pre- 
viously earned  salary. 

I  t>elieve  this  provision  will  encourage  the 
retirement  of  employees  who  may  be  consid- 
ering leaving  the  work  force  but  are  not  sure 
of  their  future  plans  or  finar^ial  status.  It  will 
give  them  the  opportunity  to  enjoy  part-time 
work  arKi  part-time  retirement  with  no  loss  of 
inconrte  arid  gives  the  Government  flexibility 
and  stability.  For  each  two  employees  who 
take  this  opportunity,  the  agency  saves  one 
space. 

Mr.  Speaker,  I  realize  the  Employee  Assist- 
ance Act  will  t>e  expensive.  But  we  must 
accept  the  fact  that  if  we  are  unable  to  place 
employees  separated  in  major  reductions,  we 
will  have  to  pay  the  high  cost  of  severance 
pay  arxJ  ur>empk>yment  compensation— not  to 
mention  the  untold  financial  and  emotk^nal 
cost  to  the  employees  and  their  families.  It  is 
in  everyor>e's  best  economk:  interest  to  find 
continuing  employment  for  civil  servants,  par- 
trcuiarly  the  thousands  in  the  Department  of 
Defense  who  may  have  to  pay  the  price  of  the 
peace  dividend  through  unemployment. 

Peace  is  priceless,  but  peace  is  also  costly. 
We've  effectively  spent  money  over  the  years 
to  deter  the  threat.  Now  we  must  spend 
money  for  the  good  of  those  individuals  who 
have  given  so  much  in  the  defense  of  this 
great  country.  And  we  must  prepare  for  other 
major  char>ges  that  may  occur  in  the  Federal 
workplace. 

I  urge  each  of  you  to  favorably  consider  this 
important  bill. 

Federai.  Employees  Assistance  Act- 
Section  Analysis 

SUMMARY 

The  Federal  Employees  Assistance  Act 
provides  for  retraining  and  other  forms  of 
assistance  to  employees  who  may  l>e  sepa- 
rated from  Government  service  as  a  result 
of  a  major  reorganization,  reduction-in- 
force,  or  transfer  of  function.  The  Act  en- 
courages placement  of  employees  liefore 
they  are  separated.  The  provisions  of  this 
Act  are  funded  from  agency  savings  attrib- 
utable to  the  reductions. 

SECTION  1.  SHORT  TITLE. 

The  Act  may  be  cited  as  the  "Federal  Em- 
ployees Assistance  Act  of  1990." 

SECTION.  2.  TRAINING. 

When  there  is  a  major  reduction-in-force 
(RIF)  that  is  likely  to  have  sulistantial  ad- 
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verse  economic  impact  within  one  or  more 
geographic  areas,  employees  who  are  likely 
to  be  separated  may  be  retrained  for  non- 
Govemment  Jolts. 

SECTION.  3.  TRAINING  GRANTS. 

Employees  who  may  t>e  separated  under 
the  conditions  descril>ed  in  Section  2  may 
receive  grants  to  defray  the  cost  of  training 
for  another  job.  The  grants  are  limited  to 
15%  of  the  employee's  salary  or  $5,000, 
whichever  is  lower. 

SECTION.  4.  SEVERANCE  PAY  AND  COOPERATIVE 
EFFORTS. 

Severance  Pay.  Rather  than  receive  sever- 
ance pay,  an  employee  separated  under  the 
conditions  descril>ed  in  Section  2  may  elect 
to  waive  their  right  to  severance  pay  and  in- 
stead have  periodic  payments  made  to  a 
non-Govemment  employer.  The  employer 
must  agree  to  hire  the  employee  on  a  full- 
time  basis  for  at  least  one  year  at  a  rate  of 
pay  not  less  than  the  employee  was  paid  by 
the  Government. 

Cooperative  Efforts.  Agencies  shall,  in  co- 
operation with  State  and  local  emplojonent 
offices,  and  other  commercial  and  private 
employment  agencies,  seek  to  minimize  un- 
employment of  individuals  separated  from 
the  Government  under  the  circumstances 
described  in  Section  2. 

SECTION.  S.  TEMPORARY  SERVICES  OF  EXPERTS 
AND  CONSULTANTS. 

Agencies  may  use  professional  placement 
or  recruiting  services  to  find  continuing  jobs 
for  employees  who  are  to  he  separated  be- 
cause of  RIF. 

SECTION.  6.  RELOCATION  EXPENSES. 

The  Government  may  reimburse  private 
employers  for  some  moving  expenses  when 
they  hire  an  employee  who  may  be  separat- 
ed under  the  conditions  descriljed  in  Section 
2.  The  amount  of  the  reimbursement  is  lim- 
ited to  $5000.00  or  10%  of  the  employees 
salary,  whichever  is  lower. 

SECTION.  7.  WAIVER  OF  CERTAIN  DUAL 
COMPENSATION  PROVISIONS. 

To  encourage  reductions  through  means 
Other  than  RIF.  agencies  may  allow  retire- 
ment eligibles  to  retire  and  draw  their  full 
annuity  plus  salary  while  working  part-time 
for  periods  up  to  24  months.  Salary  plus  an- 
nuity is  limited  to  the  amount  of  salary  pay- 
able before  retirement. 

SECTION.  8.  REPORTING  REQUIREMENT. 

Agencies  will  report  to  Congress  annually 
on  the  numl>er  of  major  reorganizations,  re- 
ductions-in-force,  or  transfers  of  function. 
The  report  will  include  the  tyi>es  of  meas- 
ures taken  under  the  provisions  of  this  Act 
to  reduce  the  numl>er  of  separations  and 
assist  in  the  retraining  and  continuing  em- 
ployment of  employees. 


A  SECURE  AND  WELL-FUNDED 
PRIVATE  PENSION  SYSTEM 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  to  encourage  the  growth 
and  enhance  the  security  of  our  Nation's  pri- 
vate pension  system.  My  bill,  the  Retirement 
Security  Protection  Act  of  1990,  would  allow 
employers  to  mote  adequately  fund  their  de- 
fined benefit  pensk}n  plans  on  a  tax-deducti- 
ble basis  to  ensure  that  they  have  sufficient 
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assets  to  deliver  the  benefits  promised  to  em- 
ployees when  they  retire. 

Specificalty,  this  legislation  would  nradify  the 
full-funding  limitation  established  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1 987  [OBRA 
'87].  OBRA  '87  prohibits  deductions  for  pen- 
sion contributions  If  they  would  cause  the 
assets  of  the  plan  to  exceed  150  percent  of 
current  liabilities.  This  full-funding  limit  is  often 
inadequate  for  young  companies  with  new 
pension  plans  since  there  is  no  conskleration 
of  future  salary  increases  for  future  service.  In 
many  cases,  current  liat>ility  Is  often  less  than 
half  of  projected  liabilities,  which  take  into  ac- 
count anticipated  salary  increases. 

A  1989  study  prepared  by  Hay/Huggins  for 
the  U.S.  Department  of  Labor  found  that  a 
number  of  plans,  wtiich  have  sufficient  assets 
to  provkle  benefits  for  their  termination  liat)il- 
ities,  would  not  be  able  to  fund  for  future  pro- 
jected benefits  to  the  degree  required  by  the 
Employee  Retirement  Income  Security  Act  of 
1974  [ERISA].  For  example,  the  study  showed 
that  by  1992,  the  limits  on  maximum  contribu- 
tions were  estimated  to  be  below  the  mini- 
mum contributions  needed  to  meet  ERISA's 
funding  requirements  for  at  least  25  percent  of 
all  plans. 

My  bill  would  permit  employers  to  consider 
future  salary  growth  in  funding  their  defined 
benefit  pension  plans.  It  would  offer  employ- 
ers the  choice  of  funding  their  plans  at  tt>e 
greater  of  150  percent  of  current  liabilities— 
the  current  limit — or  90  percent  of  projected 
current  liability.  Projected  current  liability  is 
based  on  current  liability  with  the  liabilities  for 
active  employees  Increased  to  allow  for  salary 
growth.  The  salary  growth  assumption  would 
be  no  greater  than  the  current  liability  Interest 
rate,  that  is,  30-year  Treasury,  less  3  percent- 
age points. 

This  legislation  would  also  increase  the 
excise  tax  on  pension  asset  reversions  from 
the  current  15  percent  to  30  percent.  This 
component  of  the  bill  will  send  the  message 
to  plan  sponsors  that,  while  they  will  be  per- 
mitted to  more  fully  fund  their  plans  on  a  tax- 
deductible  basis,  they  will  not  be  permitted  to 
terminate  their  plans  and  recover  surplus 
asets  that  contain  a  Federal  sut>sidy  if  the 
money  is  not  to  be  used  for  retiree  pensions. 
The  General  Accounting  Office  has  deter- 
mined that  for  the  majority  of  cases,  the  15- 
percent  excise  tax  does  not  fully  recapture  the 
tax  advantage  accrued  by  the  employer. 

The  genesis  of  this  proposal  came  from  dis- 
cussions I  have  had  with  memt>ers  of  the 
business  community  in  the  context  of  how 
Congress  could  improve  the  health  of  the  pri- 
vate pension  system.  I  would  also  like  to 
thank  the  Pension  Committee  of  the  American 
Academy  of  Actuaries,  the  Employee  Benefit 
Research  Institute,  and  the  Congressional  Re- 
search Service  for  their  unfailing  courtesy  arxJ 
cooperation  in  providing  sound  technk^l 
advice  and  for  critk^uing  a  number  of  draft 
proposals.  The  bill  being  Introduced  today  Is 
much  Improved  t>ecause  of  their  help. 

Further,  I  am  pleased  to  anrvsunce  that 
CRS  has  prepared  an  analysis  which  provides 
background  on  the  full-funding  limitation,  klen- 
tifies  the  nature  of  the  problem,  and  describes 
how  this  legislation  wouM  improve  the  system. 
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As  our  population  grows  older,  there  will  be 
additional  demands  upon  our  already  strained 
entitlement  programs.  Accordingly,  we  must 
refine  our  national  savings  policy  to  relieve  the 
pressure  on  Social  Security,  for  example. 
Taking  a  long-term  perspective,  my  bill  strives 
to  enhance  pension  plan  formation  and  health 
rather  than  allowing  pension  policy  to  be 
driven  exclusively  by  short-term  budgetary 
considerations. 

We  can  all  appreciate  ttie  importance  of  a 
secure  and  ¥vell-funded  private  pension 
system.  After  a  careful  examination  of  this  bill 
and  tfie  CRS  arralysis,  I  am  convinced  that  the 
merits  of  the  proposal  will  be  evident.  I  would 
hope  to  have  your  support  for  this  important 
legislation. 
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(2)  the  advantages  and  disadvantages  of 
each;  and 

(3)  recommendations  for  any  legislation  or 
administrative  action  which  may  he  neces- 
sary. 
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THE  U.S.  COAST  GUARD:  200 
YEARS  OP  SERVICE 


RECYCLING  OP  THIRD-CLASS 
MAIL 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mrs.  BYRON.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  study  the  feasibility  and 
encourage  the  use  of  recycled  paper  for  third 
class  mail,  which  is  comprised  of  bulk  busi- 
ness mail  and  advertisements. 

It  is  necessary  that  we  move  in  the  direction 
of  recycling  in  order  to  protect  both  our 
energy  and  environmental  resources.  Ameri- 
cans produce  more  waste  per  capita  than 
other  industrialized  nations.  It  is  estimated  that 
we  will  produce  about  180  t>illlon  pounds  of 
waste  by  the  year  2000;  40  percent  of  this 
waste  is  paper  and  paper  products.  Part  of 
this  is  produced  by  discarded  mail.  In  1989, 
the  Postal  Sennce  delivered  62.8  billion  pieces 
of  mail,  weighing  7.5  billion  pounds.  It  is  also 
estimated  that  each  recycled  ton  of  paper 
saves  17  trees.  If  we  can  recycle  a  part,  or 
better  still,  all  of  this  mail,  the  sheer  numbers 
involved  would  make  it  quite  significant. 

The  legislation  I  am  proposing  would  au- 
thorize the  Postal  Service  to  study  and  report 
to  Congress,  in  writing,  on  ways  to  encourage 
greater  use  of  recycled  paper  by  third  class 
mailers.  The  study  would  provkJe  a  description 
of  alternatives,  the  advantage  and  disadvan- 
tage of  each,  arxl  recommendations  of  appro- 
priate legislation  or  administrative  actions.  The 
alternatives  may  include  preferential  rates  or 
ottier  recommendatk>ns  the  Postal  Service 
sees  fit.  The  bill  would  be  a  necessary  step  in 
our  efforts  to  clean  the  environment  and  put 
our  resources  to  better  use. 

I  urge  my  colleagues  to  join  me  in  the  pas- 
sage of  tf>is  legislation. 

H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  <a) 
the  United  States  Postal  Service  shall  study 
and  report  to  Congress,  in  writing,  on  ways 
to  encourage  the  greater  use  of  recycled 
paper  by  mailers  of  third-class  mail  matter. 
The  alternatives  studied  may  Include  prefer- 
ential postal  rates  and  any  other  means 
within  the  jurisdiction  of  the  Postal  Service. 

(b)  The  report  shall  include— 

(Da  brief  description  of  each  proposed 
method; 


NORTH-SOUTH  CENTER  BILL 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  rise 
before  you  today  to  introduce  a  piece  of  legis- 
lation which  will  create  in  the  State  of  Texas, 
a  North-South  Center  for  the  Study  of  West- 
em  Hemispheric  Trade. 

This  Center  would  serve  as  an  academic  re- 
search institute  which  would  study  the  advan- 
tages and  disadvantages  of  liberalized  trade 
relations  among  countries  from  North,  Central 
and  South  America.  The  North-South  Center 
will  study  topics  such  as  the  effects  of  in- 
creased trade  on  the  American  worker,  and 
the  impact  of  illegal  Latin  American  immigra- 
tion, from  an  interdisciplinary  approach. 

The  North-South  Center  will  help  us  make 
more  knowledgeable  decisions  about  the 
future  role  of  the  United  States  within  our 
global  economy.  As  we  conskJer  wtiether  or 
not  we  will  enter  into  free  trade  agreements 
with  Mexico  and  other  Latin  American  coun- 
tries, an  academic  institution  like  the  North- 
South  Center  could  serve  as  a  very  useful,  ob- 
jective tool. 

The  Center  will  be  affiliated  with  a  Texas 
university  or  college  which  the  U.S.  Interna- 
tional Trade  Commissk>n  will  help  select.  And 
what  better  place  to  locate  a  NortfvSouth 
Center  than  in  Texas,  through  whose  ports 
flowed  approximately  one-half  of  all  United 
States-MexKan  trade.  More  imports  from,  and 
more  exports  to  Mexk:o,  pass  through  Texas 
more  than  any  other  State. 

The  advantages  to  the  North-South  Center 
are  multifold.  It  will  provide  information  not 
only  to  Government  policymakers,  but  also  to 
companies  whk;h  seek  to  do  business  in 
neightx>ring  countries.  This  will  facilitate  busi- 
ness activity,  and  ultimately  economic  growth, 
within  our  hemisphere.  Although  the  legisla- 
tion appropriates  $10  million  to  establish  the 
Center,  businesses  will  also  pay  for  ttie  infor- 
mation tfiey  receive.  In  doing  so,  they  will  par- 
tially subsidize  it.  In  this  way,  the  Oanter  will 
not  have  to  depend  wholly  on  Federal  sup- 
port, and  will  ideally,  pay  for  itself  after  only  a 
few  years. 

The  North-South  Center  is  something  we  do 
not  get  very  often,  a  great  return  for  a  good 
price.  I  encourage  my  colleagues  to  consider 
ttie  legislation  and  invite  them  to  join  me  and 
Congressmen  Mike  Andrews,  John  Bryant, 
and  Solomon  Ortiz  in  sponsoring  this  bill. 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  before  you 
today  to  honor  the  U.S.  Coast  Guard  as  it 
celebrates  its  200th  anniversary  on  August  4, 
1990. 

The  U.S.  Coast  Guard  began  its  tour  of  duty 
in  1 790.  At  that  time  it  was  known  as  the  Rev- 
enue Marine  and  sen/ed  as  the  Federal  mari- 
time law  enforcement  agency.  Today,  the 
Coast  Guard  provides  Americans  with  count- 
less services  in  such  areas  as  search  and 
rescue,  marine  inspection,  marine  environ- 
mental response,  port  safety  and  security,  wa- 
tenways  management,  and  bridge  administra- 
tion. 

As  the  Congressman  of  ttie  First  Congres- 
sional District  of  New  York,  situated  on  Long 
Island,  and  as  a  member  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  I  have  had  a 
firsthand  view  of  the  invaluable  sendees  of  our 
Coast  Guard.  This  organization  plays  a  promi- 
nent role  in  maintaining  the  safety  of  ttie  Long 
Island  community  as  well  as  the  many  visitors 
who  frequent  our  beautiful  island.  The  Coast 
Guard's  impeccable  rescue  record  is  a  credit 
to  the  selfless  dedication  of  ttie  men  and 
women  who  represent  this  organization. 

Aware,  as  we  all  are,  of  the  Importance  of 
the  U.S.  Coast  Guard,  it  is  almost  infeasible 
that  a  cuttMck  in  their  budget  could  be  sug- 
gested. Yet  in  1988  such  cuts  were  imposed 
and  I,  along  with  many  of  my  colleagues, 
fought  to  ensure  that  the  Coast  Guard's  indis- 
pensable services  would  not  t>e  impaired.  We 
succeeded  in  restoring  $60  million  to  the 
agency's  budget. 

Through  the  years  the  Coast  Guard  has 
shown  its  versatility  and  its  quick  ability  to 
take  on  new  responsibilities  in  an  ever  chang- 
ing worid.  Whether  helping  to  fight  the  war  on 
drugs  or  aiding  in  the  cleanup  of  an  oilspill, 
the  Coast  Guard  has  been  a  shining  star  and 
a  tribute  to  the  American  way. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing the  Coast  Guard  on  its  200th  anniversary. 
It  has  admirably  served  the  United  States  in 
all  of  its  areas  of  jurisdictbn.  I  commend  ttie 
Coast  Guard  on  a  job  well  done. 


TRIBUTE  TO  CAPT.  LEO  BERGER 


HON.  TOM  LANTOS 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  dear  friend,  Capt.  Leo  V. 
Berger,  wtio  was  described  in  Barons  maga- 
zine as  "an  old  sea  salt  in  businessman's 
garb."  His  story  is  a  typical  American  success 
story— a  story  I  would  like  to  share  with  my 
colleagues  in  the  Congress  today,  Mr.  Speak- 
er, as  Leo  marks  his  70th  birttiday. 
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Leo  Berger  was  an  impoverished  immigrant 
from  Hungary,  who  spent  his  youth  in  an 
American  orphanage.  He  rose  to  become  one 
of  tfie  top  irvjependent  shipowners  in  Amer- 
ica. Along  the  way,  he  benefited  from  good 
tinvng  and  a  bit  of  luck,  but  Leo's  success  is 
unmistakably  the  result  of  his  sharp  business 
mind. 

In  1970,  Leo  heeded  the  call  of  our  Govern- 
ment to  help  resurrect  our  Nation's  dying  mer- 
chant fleet.  Larger  ship  operators  were  hesi- 
tant to  participate  in  the  new  program,  but  he 
boldly  took  the  lead  in  building  American-flag 
bulk  cargo  fleet  to  compete  directly  with  for- 
eign-flag vessels. 

As  Barons  said:  "He  built  a  fleet  on  a  shoe- 
string, avoided  the  agonies  of  a  risk-laden  in- 
dustry, and  reached  the  top  rank  of  irxteperKJ- 
ent  American  shipowners."  Those  of  us  from 
Hungary  are  used  to  accomplishing  remarka- 
ble tfMngs,  but  what  Leo  has  done  is  incredi- 
ble— even  by  Hungarian  standards. 

Leo  Berger  is  an  American  patriot.  He  loves 
his  adopted  country,  and  he  has  made  an  im- 
portant contributksn  to  strengthening  our  Na- 
tion's shipping.  He  has  always  been  ready 
when  there  is  a  need  for  his  help.  In  1983,  the 
U.S.  Navy  was  interested  in  transforming  two 
existir>g  vessels  into  floating  'Bethesda  Naval 
Hospitals"  to  serve  American  wounded  in 
combat.  Although  one  of  his  ships  had  been 
lost  at  sea  tfie  previous  year,  Leo  rebounded 
from  the  loss  by  making  a  landmark  deal  with 
the  Navy  to  remodel  two  of  his  ships  into  such 
floating  hospitals.  Once  again.  Captain 
Berger's  success  story  was  a  success  for 
America. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  paying  tribute  to  Capt.  Leo  Berger— he 
is  a  dedicated  patriot  and  his  example  should 
serve  as  an  inspiration  to  all  Americans  in 
showir>g  that  they  can  help  our  Nation  and  at 
the  same  time  be  successful  in  business. 


THE  D.N.  POHL  WASH 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Aiigust  3,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  last  January, 
ttie  Special  Representative  of  the  United  Na- 
tions, Reynaldo  Galindo  Pohl,  traveled  to  Iran 
to  make  a  first  time  8-day  investigation  into 
the  human  rights  situation.  His  report,  howev- 
er, resulted  in  cofKealing  and  occasionally  re- 
versing the  truth  of  the  atrodtes  committed  by 
tfie  Khomeini  regime,  and  thus,  served  the  in- 
terests of  the  dictatorship  rulir>g  Iran.  As  a 
result  of  such  encouragement,  the  leaders  of 
ttie  Iranian  regime  found  their  hands  freer 
than  before,  to  violate  human  rights  in  that 
country  and  wage  an  unbridled  campaign  of 
terrorism  abroad. 

Immediate  consequences  of  the  report 
were:  A  surge  in  ttie  number  of  executksns 
and  arrests,  stepped  up  harassment  of 
women  and  assassination  of  dissidents  in 
exile.  Iranian  state-run  newspapers  Jomhouri 
Islami  on  February  17,  1990,  and  Kayhan  on 
February  18,  1990,  reported  the  execution  of 
three  persons  in  Hanr>edan: 


EXTENSIONS  OF  REMARKS 

1.  Mohammad-Hosseln  Golzar  Kabir,  age: 
27.  sentenced  to  173  lashes  and  beheading 
by  a  sword. 

2.  Gholam-Hossein  Golzar  Kabir,  age:  28, 
sentenced  to  148  lashes.  t>eing  stabbed  three 
times  with  a  Icnife  In  the  upper  half  of  his 
body,  and  beheading  by  a  sword. 

3.  Reza  Khanian,  age:  23.  sentenced  to  148 
lashes,  being  stabbled  three  times  with  a 
luiife  in  the  upper  half  of  his  l>ody.  and  X)e- 
heading  by  a  sword. 

The  verdicts  carried  out.  in  the  matter  of 
a  few  hours  after  t>eing  issued,  at  8:30  a.m. 
on  Thursday  in  the  presence  of  a  numt>er  of 
national  officials,  near  the  site  of  the  crime 
•  •  '.  The  cut-off  heads  of  two  of  the  al- 
leged criminals  •  •  •  were  placed  on  the  top 
of  Bou  All  Sina's  tomb  (a  sightseeing  and 
tourist  attraction).  The  corpses  were  driven 
around  the  city  on  a  crane. 

In  reporting  on  his  8-day  visit  to  Iran,  Mr. 
Galindo  Pohl  contends  that  the  Iranian  regime 
has  abandoned  the  practice  of  public  execu- 
tions. Tehran  leaders,  however,  reported  206 
public  executions,  carried  out  in  less  than  5 
months,  published  in  the  state-run  newspa- 
pers. 

On  the  issue  of  terrorism  abroad,  on  April 
24.  in  Geneva,  ttie  Khomeini  regime's  agents 
assassinated  Dr.  Kazem  Rajavi.  the  leading 
defender  of  human  rights  in  Iran,  and  brother 
of  Mr.  Massoud  Rajavi,  leader  of  the  Iranian 
Resistance,  as  he  was  driving  home.  The  Mo- 
jahedin's  Resistance  movement  immediately 
announced  the  names  of  the  operatives  in- 
volved, which  included  Tehran's  Ambassador 
and  charge  d'affaires  in  Switzerland. 

On  June  22,  a  Swiss  judge  identified  the 
murderers:  Tfwteen  agents  "from  more  than 
one  service  of  the  Tehran  regime"  who  had 
come  to  Europe  using  government  service 
passports. 

In  fact,  GalirKk)  Pohl's  report  never  re- 
mained committed  to  its  crucial  international 
mandate  of  investigating  one  of  ttie  most  hor- 
rifying records  of  atrocity  in  contemporary 
times.  Tfie  report  as  a  wtxjle,  is  a  collection  of 
counterfeit  evidence,  distorted  facts  and  rep- 
etitk>ns  of  statements  by  criminals  like  Laje- 
vardi,  infamous  as  the  Butcher  of  Evin  Prison. 
Urxler  ttie  banner  of  human  rights,  the  basis 
and  objectives  of  the  report  had  been  prede- 
termined to  justify  the  crimes  of  ttie  regime 
ruling  Iran. 

The  Iranian  Resistance  has  recently  criti- 
cized Mr.  Galindo  Pohl's  76-page  report  in  a 
354-page  documentary  book  entitled,  "Human 
Rights  Betrayed:  Galindo  Pohl's  Report  Under 
Sc^tiny."  Excerpts  of  that  book  are  enlighten- 
ing as  to  wfiat  has  taken  place  in  the  name  of 
the  United  Nations. 

Of  ttie  total  number  of  paragraphs  in  ttie 
report,  28  percent  are  devoted  to  vk>lations  of 
human  rights,  61  percent  to  the  regime's  wit- 
nesses and  officials,  and  1 1  percent  to  gener- 
al statements  and  definitions  which  refer  to 
tfie  objectivity  of  the  mission.  Disregarding  the 
1 1  percent  of  general  statements,  we  find  that 
69  percent  of  the  report  Is  in  favor  of  the 
Tehran  regime. 

Citing  statements  by  the  Special  Prosecutor 
for  Drug  Trafficking,  paragraph  244  of  Mr.  Ga- 
lindo Pohl's  report  states  that  "there  have 
been — no  executions — in  publk:  for  5 
months." 

A  simple  reference  to  the  information  pro- 
vided by  tfie  Iranian  Resistance,  would  fiave 
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revealed  that  only  on  the  basis  of  the  Iranian 
regime's  official  announcements  in  the  state- 
run  newspapers,  public  and  mass  executions 
had  been  carried  out  on  October  8.  12,  17. 
24,  30.  and  31,  November  11,  18,  and  27,  and 
on  December  6  and  9.  In  response  to  this  dis- 
tortnn  of  the  truth.  Mr.  Galindo  Pohl  conced- 
ed in  his  Geneva  press  conference  that  there 
could  t>e  some  inaccuracies. 

Prior  to  the  report.  Mr.  Galindo  Pohl  was  re- 
peatedly cautioned  tfiat  the  Tehran  regime 
would  clean  up  Evin  Prison,  leaving  only  a  se- 
lected number  of  prisoners  in  order  to  prepare 
it  for  exhibition  for  reporters.  He  had  also  re- 
ceived addresses  and  floor  plans  of  other 
secret  and  nonsecret  prisons  in  Tehran,  as 
well  as  information  on  the  location  of  mass 
graves  in  the  vicinity  of  the  capital.  Yet,  he 
sufficed  to  only  visit  the  workshop  of  Evin 
Prison. 

In  reality,  tfie  Khomeini  regime  brought  sev- 
eral individuals  before  Galindo  Pohl  who  gave 
testimony  ttiat,  albeit  their  names  were  includ- 
ed as  victims  of  execution,  they  were,  indeed, 
alive.  Therefore,  it  is  obvious  that  the  Kho- 
meini regime  attempted  to  undermine  facts 
and  findings  provided  Mr.  Galindo  Pohl,  by  the 
Iranian  Resistance  regarding  the  execution  of 
more  than  16,000  individuals.  Unfortunately, 
the  Special  Representative  succumbed  to 
these  tactk:s.  resulting  in  no  reference  what- 
soever, to  the  findings  by  the  Iranian  Resist- 
ance and  furthermore,  did  not  even  attempt, 
to  investigate  ttie  remaining  16,000  names 
and  particulars. 

Interestingly  enough,  if  he  fiad  examined 
the  list,  fie  would  have  found  that  two  of  the 
four  names  provided  by  the  regirTie.  Mr.  Moh- 
moud  Reza  Said  Nejad  and  Mr.  Behman 
Garai,  never  even  appeared  in  tfie  list  of  exe- 
cution victims  published  by  the  Iranian  Resist- 
ance. Furthermore,  the  names  of  two  otfier  in- 
dividuals, Mr.  Ismail  Zarei  and  Mr.  Soghra  Far- 
hadi,  had  been  officially  announced  as  being 
executed  by  the  regime  itself. 

Again  the  Special  Representative  is  given 
false  information,  yet  he  confidently  cites  it  as 
a  true  statement  without  further  attempts  to 
verify  it.  He  does  tfie  same  with  regards  to  tfie 
statements  of  Lajevardi,  infamous  as  tfie 
Butcher  of  Evin,  and  mullah  Moghtada'i. 
wfiose  verdict  on  the  forms  of  executions— 
t>eheading  by  sword,  stoning  to  death,  casting 
from  a  height,  demolishing  a  wall  on  the  con- 
vict's head,  and  burning  alive — once  shocked 
the  world.  Statements  made  by  such  high 
level  officials  are  included  in  the  conclusion  of 
the  report  as  the  Special  Representative's 
new  discoveries  in  Iran. 

Additionally,  as  cited  in  paragraph  237.  ad- 
ditional witnesses  were  not  able  to  see  the 
Special  Representative,  because  the  regime 
had  "literally  blocked  the  way  for  anyone  wfio 
wanted  to  enter." 

Based  on  article  11  of  the  46th  session  of 
tfie  Human  Rights  Commission's  resolution. 
Geneva— March  1990,  periodic  inspectons  by 
tfie  International  Red  Cross  were  to  be  made 
of  all  prisons  in  Iran.  Based  on  this  same  res- 
olution, Galindo  Pohl  has  been  given  a  man- 
date to  again  visit  Iran.  It  is  unclear,  however, 
why  no  Red  Cross  inspections  have  taken 
place  while  the  Special  Representative  was 
preparing  for  his  second  visit. 
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Certainly,  the  repercussions  of  Galindo 
Pohl's  mandate  will  prove  to  benefit  the  Kho- 
meini regime  and  will  contradict  the  objectives 
of  the  both  the  United  Nations  in  general  and 
the  Universal  Declaration  of  Human  Rights. 
Futhermore,  experience  has  proven  that  Ga- 
lindo Pohl's  mandate  opens  the  door  to  addi- 
tional assassinations  and  attacks  such  as 
those  against  Dr.  Kazem  Rajavi,  and  Mr.  l-los- 
sein  Abedini. 

Hence,  the  Iranian  Resistance  has  not  ex- 
aggerated its  evaluation  of  Galindo  Pohl's 
report  as  a  complete  and  false  account  of  the 
situation  and  a  green  light  to  the  regime's 
policy  of  human  rights  abuse.  It  is,  therefore, 
understandable  that  the  Iranian  Resistance 
will  have  no  choice  but  to  discredit  Galindo 
Pohl's  next  visit  to  Iran,  scheduled  within  the 
next  few  weeks. 

It  is  undeniable  that  the  Iranian  people  and 
their  democratic  resistance  have  the  right,  and 
indeed,  it  is  their  responsibility,  to  instst  that  a 
new  Special  Representative  be  appointed  by 
ttie  United  Nations  and  the  Human  Rights 
Commission.  An  individual  is  required  who  will 
take  on  this  task  with  the  utmost  objective- 
ness.  Also  compelling,  is  ttie  need  for  the 
presence  of  an  obsen/er  and  an  Interpreter, 
representing  the  resistance,  to  ensure  an  Im- 
partial examination  and  reporting  of  the  differ- 
ent aspects  of  the  violations  of  human  rights 
in  Iran. 


TRIBUTE  TO  THE  LATE  DR. 
ALBERT  E.  QUARTON 


HON.  DENNIS  M.  HERTEL 

OP  mCHIGAM 
IN  THS  HOUSE  OP  REPRBSEMTATTVES 

Friday,  August  3.  1990 

Mr.  HERTEL  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  tfie  memory  of  a  man  wtw  truly 
spent  his  life  nutking  tt>e  world  a  better  place 
for  others,  Albert  E.  Ouarton,  Jr.,  M.D.  Dr. 
Quarton  died  on  Morxlay  at  the  age  of  76  and 
left  behind  a  legacy  of  love  and  caring  that 
will  long  remain  with  those  wfx>  knew  him.  He 
will  be  mourned  this  morning  at  Holy  mass  at 
St.  Fatnan  Catholic  Church  in  Farmington,  Ml. 

Assembled  there,  will  be  his  devoted  wife, 
Helen,  his  children  Albert,  John,  Tom,  and 
Mary,  his  grandchildren  and  many  friends  and 
professional  associates.  My  thoughts  will  be 
with  them  as  they  reflect  upon  the  richness 
and  value  of  the  life  that  this  exceptional 
human  being  led. 

Dr.  Quarton  lived  his  life  guided  by  values 
and  ideals  from  another  era.  He  practiced 
medicine  for  50  years  and  had  a  warm  and 
personal  approach  toward  each  patient.  He 
was  proud  to  say  that  he  made  house  calls 
when  in  need,  until  the  moment  of  his  retire- 
ment. He  was  chief  of  medicine  and  chief  of 
inpatient  diagnostic  service  at  William  Beau- 
mont Hospital  in  Royal  Oak,  Ml. 

His  son,  Tom,  aptly  described  his  father's 
approach  to  his  profession  as.  "his  practice  of 
nf>edk:ine  embodied  unselfish  sendee  to  all 
who  needed  him." 

The  many  friends  who  mourn  Dr.  Quarton 
today  will  also  have  to  recall  his  gentle  sense 
of  humor  and  his  love  of  sport  and  compan- 
ionship. He  knew  ttie  importance  of  maintain- 
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ing  balance  between  work  and  relaxatk>n.  He 
made  time  to  enjoy  golf  and  fishing  and  fre- 
quently visited  his  vacatk>n  home  in  Shupac, 
Ml,  where  he  was  known  as  the  chief  of 
police.  He  was  a  memt>er  of  several  social 
and  fraternal  organizations.  One  of  his  favor- 
ites in  fact,  the  POETS,  will  be  with  him  today 
to  say  a  final  farewell  to  one  of  their  finest. 

I  ask  my  colleagues  to  join  me  in  this  tribute 
to  one  who  has  added  a  great  deal  to  so 
many  lives.  We  are  now  suffering  from  our 
loss  but  must  be  ttiankful  that  we  knew  him. 


THE  FEDERAL  WITNESS 
SECURITY  PROGRAM 


HON.  ALFRED  A.  ( AL)  McCANDLESS 

OP  CAUPORlflA 
IN  THE  HOUSE  OF  REPRESERTATIVES 

Friday,  August  3,  1990 

Mr.  McCANDLESS.  Mr.  Speaker,  today  I 
have  joined  my  colleagues  Congressmen  Bob 
Wise  and  Steve  Schiff  in  introducing  a  bill  to 
increase  ttie  arsenal  for  our  country's  war  on 
drugs.  We  are  sponsoring  legislation  to  en- 
hance ttie  prosecution  of  international  drug 
traffickers  through  use  of  the  Federal  Witness 
Security  Program. 

The  Federal  Witness  Security  Program 
[Witsec]  was  created  to  assist  the  Govern- 
ment in  successfully  prosecuting  high-ranking 
members  of  national  crime  syndicates,  tt 
aHows  prosecutors  to  offer  threatened  wit- 
nesses a  new  identity  and  relocation  to  a 
secure  community  in  exchange  for  vital  testi- 
mony. The  program's  success  has  been  over- 
wfielming.  Yet  increased  international  narcot- 
ics prosecutions  have  pointed  to  the  need  for 
certain  program  changes. 

Today,  alrrxjst  80  percent  of  all  Witsec 
cases  are  rotated  to  narcotics  prosecutions. 
These  prosecutions  often  require  the  use  of 
foreign  national  witnesses.  As  a  successful 
former  prosecutor  pointed  out: 

When  you  are  talking  al>out  defendants  who 
are  operating  cocaine  rings  from  Peru,  Bo- 
livia or  Colombia  •  •  •  most  of  them  run 
their  rings  from  their  foreign  jurisdictions. 
A  great  deal  of  the  conversations  and  activi- 
ties which  have  to  t>e  testified  atwut  take 
place  in  foreign  jurisdictions,  which  means 
that  your  witnesses  are  going  to  come  from 
those  same  jurisdictions. 

Prosecutors,  however,  have  encountered 
diffKulties  in  bringing  foreign  national  wit- 
nesses and  their  families  into  the  Witsec  Pro- 
gram. Under  current  immigration  procedure,  a 
foreign  national  may  enter  the  United  States 
as  a  nonimmigrant  as  a  parolee,  visitor,  or 
temporary  or  permanent  employee  of  a  U.S. 
subsidiary  of  a  foreign  company.  Foreign  na- 
tionals who  are  authorized  to  enter  the  Witsec 
Program  are  usually  paroled  into  ttie  country 
and  must  appear  annually  to  extend  their  non- 
immigrant status.  Most  are  unable  to  qualify 
for  permanent  residency  under  existing  immi- 
gration law  and  are  ttierefore  left  to  immigra- 
tion limbo,  relying  on  timely  annual  status  re- 
views to  keep  them  in  the  United  States  and 
away  from  the  certain  death  of  deportation. 

Widespread  awareness  of  the  hardships 
and  uncertainty  caused  by  this  inflexibility 
have  made  obtaining  vital  foreign  testimony 
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more  difficult  as  potential  witnesses  shy  away 
from  the  program.  Consequently,  Congress- 
men Wise,  Schiff,  and  I  have  introduced 
today's  bill  to  provide  ttie  Attorney  General 
with  ttie  auttiority  to  offer  permanent  resident 
alien  status  to  up  to  100  vital  witnesses  and 
their  families  per  year. 

I  am  proud  to  be  a  sponsor  of  this  important 
legislation,  and  look  fonvard  to  its  early  enact- 
ment into  law. 


CAPTIVE  NATIONS  WEEK 


HON.  HENRY  J.  NOWAK 

OF  HEW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  NOWAK.  Mr.  Speaker,  recently,  procla- 
mations were  adopted  by  Mayor  James  Griffin 
of  Buffalo,  NY,  and  Dennis  Gorski,  the  county 
executive  of  Erie  County,  NY,  declaring  the 
week  of  July  15-21  as  Captive  Nations  Week. 

Captive  Natnns  Week  serves  to  remind  us 
ttiat  while  ttie  yoke  of  communism  has  been 
lifted  from  the  backs  of  many  peoples  around 
the  worid  there  are  still  many  groups  wtio  are 
oppressed. 

While  communism  has  disintegrated  in 
many  countries,  such  as  East  Germany.  arxJ 
Poland,  popular  uprisings  in  Estonia,  Lithuania, 
and  China  deariy  demonstrate  that  tfiere  are 
still  people  in  the  world  who  yearn  to  be  free 
from  oppressive  governments.  While  these 
people  struggle  for  the  freedom  which  we  in 
ttiis  country  take  for  granted,  It  is  especially 
important  for  all  Americans  to  note  ttie  sacri- 
fice being  made. 

In  1959,  31  years  ago.  the  U.S.  Congress 
passed  a  resolution  wtMch  recognized  the 
ttireat  that  expansionist  communism  posed  to 
the  free  world  and  called  for  ttie  halt  of  ttuit 
expansion  as  well  as  the  acknowledgment  of 
the  rightful  daim  to  independence  of  those 
natkxiats  ttiat  fell  into  the  Communist  ortxL 

Now,  during  ttie  current  tfiaw  in  world  ten- 
sions, I  tfiink  it  is  appropriate  that  we  remem- 
ber those  wtio  have  not  yet  attained  those 
goals. 

At  this  point  I  would  like  to  insert  into  the 
Record  the  two  proclamations  adopted  mark- 
ing the  occasion  of  Captive  Nations  Week. 
Pkoclamation 

Whereas,  the  United  States  has  just  cele- 
brated the  214th  year  of  independence  and 
has  t>een  a  living  symt>ol  and  hope  for  man- 
kind and  serving  as  a  guiding  light  for 
others  to  emulate:  and 

Whereas,  the  dramatic  events  of  1989  wit- 
nessing the  emergence  of  several  subjugated 
nations  from  the  darkness  of  communist  en- 
slavement has  given  renewed  hope  for  those 
still  in  bondage;  and 

Whereas,  the  farsighted  passage  of  the 
Captive  Nations  Week  Resolution  in  1959 
fully  vindicated  its  most  important  purpose 
to  give  moral  support  to  all  nations  who  lost 
their  Independence;  and 

Whereas,  notwithstanding  the  lll>eration 
of  some  formerly  captive  nations,  the  task 
of  monitoring  accurately  the  process  re- 
mains to  l>e  followed,  observed  and  trans- 
gressions cited;  and 

Whereas,  the  greatest  obligation  and  task 
remains  to  help  the  liberation  process  of 
those  who  are  still  under  the  heel  of  Rus- 
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sian.  Chinese  or  Cuban  communist  oppres- 
sions; and 

Whereas,  the  Captive  Nations  Week  Law 
has  been  the  trailblazer  for  the  great  demo- 
cratic movements  in  Central  and  Eastern 
Europe  as  it  has  been  designed  to  encourage 
the  Just  struggle  to  regain  full  national  sov- 
ereignty and  independence;  and 

Whereas,  the  monumental  task  in  defense 
of  freedom  is  yet  incomplete  and  demands 
concentrated  efforts,  dedication,  persever- 
ance, which  must  work  in  tandem  with  our 
continued  vigilance  and  defense  prepared- 
ness being  fully  aware  of  the  delicate  bal- 
ance of  power  now  existing. 

Now,  therefore.  I,  James  D.  Griffin, 
mayor  of  the  city  of  Buffalo,  do  hereby  pro- 
claim the  week  of  July  15  to  July  21, 1990  as 
"Captive  Nations  Week"  in  the  city  of  Buf- 
falo, and  invite  the  people  of  our  city  to  ob- 
serve this  week  with  appropriate  ceremonies 
to  give  testimony  and  reaffirm  their  dedica- 
tion to  the  ideals  of  freedom,  independence, 
national  and  human  rights. 

Proclamation 

Whereas,  for  over  two  centuries  the  great 
American  experience  has  been  the  guiding 
light  of  freedom  and  democratic  principles 
and  a  role  model  for  other  nations  to  follow; 
and 

Whereas,  throughout  the  long  history  of 
mankind  trials  and  tribulations  tested  the 
very  foundations  of  civilization  with  en- 
croachments upon  the  laws  they  developed; 
and 

Whereas,  thirty  one  years  ago.  recognizing 
the  grave  implication  and  direct  threat  to 
the  free  world,  the  Joint  Congressional  Res- 
olution passed  Public  Law  86/90  calling  for 
the  restoration  of  sovereignty  and  independ- 
ence for  those  who  lost  it;  and 

Whereas,  the  dramatic  events  of  1989 
which  witnesses  the  emergence  of  some  na- 
tions subjugated  by  alien  communist  power 
and  ideology  and  gave  renewed  hope  for 
those  still  in  bondage:  and 

Whereas,  notwithstanding  the  liberation 
of  some  formerly  captive  nations,  the  impor- 
tant task  of  monitoring  accurately  the  proc- 
ess remains  to  be  followed,  observed  and 
transgression  cited;  and 

Whereas,  the  spirit  and  essence  of  PL  86/ 
90  continues  to  place  its  greatest  obligation 
upon  us  to  help  the  liberation  process  of 
those  still  under  ceige  and  struggling  to  free 
themselves;  and 

Whereas,  the  defense  of  freedom  is  yet  in- 
complete as  long  as  all  are  not  free,  it  de- 
mands concentrated  efforts,  dedication,  per- 
severance. This  must  work  in  tandem  with 
continued  vigilance  and  defense  prepared- 
ness being  mindful  the  importance  it  places 
on  the  free  world; 

Now.  therefore,  I,  Dennis  T.  Gorski,  Erie 
County  Executive,  do  hereby  proclaim  July 
15th  to  July  21st.  1990  as  "Captive  Nations 
Week"  In  this  Great  County  of  Erie,  of  the 
State  of  New  York— The  Empire  State. 


WHAT  WILL  YOU  DO  TO  HELP 
SOLVE  THE  DEFICIT  CRISIS? 


HON.  JOHN  EDWARD  PORTER 

OF  IIXINOIS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Ausnist  3,  1990 

Mr.  PORTER.  Mr.  Speaker,  Members  of 
Corigress  are  receiving  thousands  of  letters 
from  t)eer  drinkers  organized  by  one  of  Ameri- 
ca's largest  breweries  teilirtg  us  not  to  raise 
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taxes  on  beer.  Other  special  interests  are 
doing  the  same — telling  us  what  we  should 
not  dare  do  to  solve  the  deficit  crisis. 

In  fact,  these  interests  have  become  so  so- 
phisticated, so  organized  and  are  able  to  send 
forceful  messages  to  Congress,  that  total  grid- 
lock—the Inability  to  act  at  all  to  address  the 
deficit — is  a  real  possibility. 

It's  time,  Mr.  Speaker,  to  change  the  tune. 
It's  time,  as  John  Kennedy  said,  for  people  to 
ask  not  what  tfveir  country  can  do  for  them, 
but  what  they  can  do  for  their  country. 

I'm  replying  to  ttie  beer  drinkers  and  others 
writir)g  In  the  same  vein  saying,  "Fine,  I've 
noted  winat  you  won't  do,  but  now  write  me 
back  and  tell  me  wfiat  you  will  do,  not  on 
someone  else's  priorities,  but  what  you  are 
willing  to  give  of  yours  to  solve  this  serious 
problem." 

Mr.  Speaker,  the  deficit  cannot  t>e  ad- 
dressed unless  Americans  stop  acting  like  the 
Balkans  and  start  pulling  together.  Only  by 
each  of  us  agreeing  to  give  something  to  the 
whole  will  we  ever  end  this  fiscal  folly. 


COMPULSORY  UNIONISM 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3  1990 

Mr.  CRANE  .  Mr.  Speaker,  yesterday,  I  in- 
troduced along  with  my  colleague  from  Flor- 
dia,  Mr.  McCollum,  legislation  which  is  de- 
signed to  protect  the  rights  and  freedoms  of 
all  American  workers.  Specifically,  the  purpose 
of  this  bill,  H.R.  5440,  is  to  preserve  the  free 
choice  of  workers  to  join  or  not  to  join  labor 
organizations. 

The  original  intent  of  the  Federal  labor  law 
was  to  guarantee  employees  the  rights  to 
form  or  join  labor  organizations.  The  granting 
of  such  a  guarantee  would  seem  to  assume 
the  converse — the  right  not  to  join.  Unfortu- 
nately, in  various  places  in  this  country,  em- 
ployees are  compelled  to  pay  dues  to  a  union 
or  lose  their  jobs.  This  is  simply  r>ot  fair  and  is 
not  a  situation  that  this  Congress  should  toler- 
ate. In  short  forced  union  membership  vio- 
lates basic  individual  rights. 

Samual  Gompers,  who  founded  the  Ameri- 
can Federation  of  Lat}or  declared  "There  may 
be  here  and  there  a  worker  who  for  certain 
reasons  *  *  *  does  not  join  a  union  of  labor. 
That  is  his  right."  Mr.  Speaker,  I  believe  this  is 
legislation  that  all  Members  of  this  Congress 
should  be  able  to  support  and  I  look  forward 
to  working  with  my  colleagues  toward  its  pas- 
sage. 


A  CONGRESSIONAL  SALUTE  TO 
EDWARD  C.  HENRY  UPON  HIS 
RETIREMENT  PROM  THE  LOS 
ANGELES  HARBOR  DEPART- 
MENT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  an  outstarKling  individual  and 
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public  servant.  Edward  C.  Henry  will  be  hon- 
ored on  Wednesday,  August  15,  1990,  upon 
his  retirement  from  the  Los  Angeles  Hart>or 
Department.  This  occasion  gives  me  the  op- 
portunity to  express  my  sincere  appreciation 
for  his  many  years  of  dedicated  service. 

While  Ed  will  be  horrared  upon  his  retire- 
ment from  the  Los  Angeles  Harbor  Depart- 
ment, it  is  important  to  mention  his  over  three 
decades  of  service  to  the  Los  Angeles  Police 
Department  [LAPD].  He  first  joined  the  LAPD 
in  Septemt)er  1943,  and  upon  graduation  from 
the  police  academy  he  was  assigned  to  patrol. 
Later,  after  serving  2  years  in  the  Navy  during 
World  War  II.  he  returned  to  the  police  depart- 
ment and  served  as  a  juvenile  officer,  and  as 
officer  in  charge  of  the  Watts  Juvenile  Office. 
His  exceptional  performance  and  leadership 
skills,  both  on  and  off  the  job,  led  to  his  pro- 
motion to  sergeant  of  police  in  August  1954. 
As  sergeant  of  police,  Ed  was  assigned  to 
homicide  and  greatly  assisted  in  containing 
the  city's  crime  rate  through  his  investigation 
of  over  300  cases. 

Over  the  next  10  years  with  the  LAPD,  Ed 
had  assignments  in  the  internal  affairs  division 
and  in  community  relations.  He  was  promoted 
to  lieutenant  of  police  in  August  1966,  and 
later,  in  1970  to  captain  of  police.  Throughout 
his  climb  up  the  career  ladder,  Ed  always  dis- 
played the  utmost  character  and  professional- 
ism. It  was  with  these  same  qualities  that  he 
was  loaned  to  the  Virgin  Islands  through  the 
justice  department  in  1973,  to  serve  as  chief 
of  police.  After  a  successful  LAPD  career,  one 
that  could  have  easily  continued,  Ed  retired  In 
1976. 

It  was  after  his  retirement  from  the  LAPD 
that  Ed  began  his  sen^ice  with  the  Port  of  Los 
Angeles.  In  April  1976,  he  was  appointed  as 
port  warden  for  the  Port  of  Los  Angeles  Police 
and  has  served  in  this  capacity  ever  since. 
During  his  tenure  with  the  port,  he  has  been 
instrumental  in  implementing  numerous  new 
programs.  He  has  greatly  assisted  in  the  es- 
tablishment of  the  Port  of  Los  Angeles  as  one 
of  the  premier  ports  in  the  world.  Ed's  involve- 
ment with  the  police  and  the  port  has  carried 
over  to  his  extracurricular  interests  as  well.  He 
is  currently  a  member  of  the  International  As- 
sociation of  Chiefs  of  Police,  the  International 
Airport  and  Seaport  Police,  the  Propeller  Club 
of  the  United  States,  California  Peace  Officers 
Association,  Los  Angeles  County  Peace  Offi- 
cers Association,  Men  of  Tomorrow.  Associa- 
tion of  American  Port  Authorities,  the  Oscar 
Joel  Bryant  Foundation,  and  the  San  Pedro 
Chamber  of  Commerce. 

The  contributions  that  Ed  Henry  has  made 
to  the  community  are  immeasurable.  After  44 
years  in  ttie  flekJ  of  law  enforcement,  it  is  high 
time  that  he  be  honored  by  his  relatives  and 
friends.  On  this  most  deserving  occasion,  my 
wife,  Lee,  joins  me  in  extending  our  heartfelt 
ttianks  and  congratulations.  We  wish  Ed,  his 
wife,  Betty,  and  their  chlklren,  William,  Paul, 
and  Laurel,  all  the  t)est  in  the  years  to  come. 
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A  TRIBUTE  TO  THE  HISPANIC 
AIDS  AWARENESS  PROGRAM 


m  his  retire- 
rfoor  Depart- 
is  over  three 
igeles  Police 
kJ  the  LAPD 
duation  from 
)ed  to  patrol. 
Navy  durir>g 
olice  depart- 
ficer,  and  as 
renile  Office, 
d  leadership 
d  to  his  pro- 
kugust  1954. 
assigned  to 
n  containing 
investigation 


\e  LAPD,  Ed 
ffairs  division 
as  promoted 
it  1966.  and 
.  Throughout 
J  always  dis- 
professional- 
lities  that  he 
through  the 
)n/e  as  chief 
I  career,  one 
Ed  retired  in 


n  the  LAPD 
I  Port  of  Los 
ippointed  as 
igeles  Police 

ever  since, 
le  has  t)een 
nerous  new 
d  in  the  es- 
leles  as  one 
Ed's  involve- 

has  carried 
I  as  well.  He 
national  As- 
International 
opeller  Club 
ace  Officers 

Peace  Offi- 
>w,  Associa- 
,  the  Oscar 

San  Pedro 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPHESENTATIVES 

Friday,  August  3,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  recognize  the  efforts  of  the  Hispanic 
AIDS  Awareness  Program.  The  need  to  make 
everyone  aware  of  the  dangers  and  the  trans- 
mission of  AIDS  is  of  acute  importance.  Every 
2  hours  a  Hispanic  is  diagnosed  with  the  AIDS 
virus  arnj  the  tragedy  of  the  disease  hits  home 
with  the  death  of  one  Hispank:  every  4  hours 
from  AIDS. 

The  Hispanic  AIDS  Awareness  Program  is 
ftlling  the  need  for  more  infomiatk>n  about 
AIDS  in  the  Hispank:  community.  Through  the 
efforts  of  exceptional  people  they  have  been 
able  to  begin  the  process  of  informing  the 
community  of  the  dangers  of  AIDS  and  meth- 
ods of  prevention.  A  luncheon  was  held  on 
July  31.  1990,  that  honored  the  fervent  efforts 
of  those  community  leaders  who  have  per- 
formed outstanding  service  on  behalf  of  AIDS 
awareness.  Dr.  Moraima  Trujillo.  a  clink^al  F>ro- 
fessor  of  psychiatry  at  the  University  of  Miami 
School  of  Medicine,  Dr.  Joyner  Sims,  the 
former  chief  of  the  AIDS  program  for  the  Fkxi- 
da  Department  of  Health  and  Rehabilitative 
Services,  Ms.  Helen  Aquirre  Ferre  codirector 
of  the  largest  Spanish-language  newspaper 
"Diario  Las  Americas,"  and  Mr.  Marcos  Rega- 
lado,  the  Director  of  Dade  County  Equal  Op- 
portunity Board,  all  are  examples  of  communi- 
ty leaders  who  are  truly  making  a  dIffererKe 
and  saving  lives. 

Miami's  Hispanic  population  owes  a  debt  of 
gratitude  to  the  Hispanic  AIDS  Awareness 
Program.  The  ravages  of  this  disease  have 
made  it  the  bubonk:  plague  of  the  20th  centu- 
ry. Until  a  cure  is  found,  the  best  attempt  we 
have  at  curtailing  the  disease  is  through  edu- 
cation and  prevention.  This  Hispanic  AIDS 
Awareness  Program  is  doing  a  favor  to  my 
district  Miami,  and  the  Hispanic  community  by 
being  a  cornerstone  of  the  education  process. 


PRESERVE  QUALITY  IN 
TELEPHONE  SERVICE 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BRYANT.  Mr.  Speaker,  as  a  result  of 
ttie  continuing  deregulation  of  the  telephone 
industry,  I  am  concerned  tfiat,  as  the  local  ex- 
change carriers  are  permitted  to  enter  into 
new  competitive  activities,  busir>ess  develop- 
ment opportunities  will  focus  on  new  ventures 
rather  than  providing  regulated  telecommuni- 
cations services.  I  believe  the  pressure  on 
LEC  management  to  dedicate  its  most  experi- 
enced and  talented  personnel  to  these  new 
endeavors  further  threatens  the  continued 
quality  of  regulated  services. 

In  additk>n,  I  note  that  actual  and  antk^tpat- 
ed  changes  from  traditional  rate  of  return  reg- 
ulatk)n  to  price  cap  and  other  forms  of  incen- 
tive based  regulatkin  are  anticipated  at  the 
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Federal  level  and  in  some  of  Vhe  50  States. 
The  major  concern  with  price  caps  and  other 
forms  of  incentive  regulatron — whereby  exces- 
sive earnings  above  an  authorized  rate  of 
return  are  shared  between  stockholders  and 
ratepayers — is  that  the  monopoly  carrier  can 
increase  profits  accruing  to  the  company  by 
reducing  costs  through  decreasing  service 
quality.  That  is,  while  on  the  one  hand  these 
alternatives  are  expected  to  increase  the  in- 
centives for  more  effk^iency,  they  may  also 
have  the  perverse  effect  of  erKXXjraging  qual- 
ity degradatk)n. 

For  example,  the  number  of  transmission 
channels  between  two  locations  can  be  de- 
creased— or  needed  expansion  canceled — 
with  a  reduction  in  costs  arxj  an  increase  in 
ttie  chances  of  having  a  call  blocked  during 
peak  calling  times.  The  expansion  of  the  ca- 
pacity in  a  switching  offk:e  can  be  postponed, 
thus  causing  an  increase  in  dial  tone  delay. 
The  number  of  operators  providing  directory 
assistance  can  be  reduced,  thus  increasing 
delays  in  access  to  information.  Routine  main- 
tenance periods  can  be  extended,  causing 
and  hard  to  detect  deterioration  in  quality. 

Under  traditional  regulation,  the  carrier  does 
not  have  an  incentive  to  reduce  costs  at  the 
expense  of  quality  because  then-regulated 
rates  would  be  reduced  and  there  would  be 
no  additonal  profit  as  a  result.  Indeed,  the 
critk^s  of  traditnnal  regulation  would  argue 
that,  under  rate  of  return  regulation,  the  earner 
has  an  incentive  to  overinvest  in  plant — put  in 
too  much  capacity — and  not  control  mainte- 
nance expenses  as  closely  since  the  former 
will  increase  total  profits  and  the  latter  is 
merely  a  passthrough  to  the  ratepayer. 

With  a  profit-sharing  system,  the  carrier  has 
the  incentive  to  skimp  on  quality  because  it 
can  retain  all  or  part  of  the  moneys  resulting 
from  cost  savings.  The  issue  of  quality  is  par- 
tk:ulariy  troublesome  t)ecause  long  periods  of 
time  can  elapse  before  tfie  effects  of  delayed 
maintenance,  for  example,  must  be  recog- 
nized. This  means  the  phone  company  could 
realize  short-term  profits  by  delaying  mainte- 
nance or  investments  today  at  the  expense  of 
tomorrow's  ratepayers.  Moreover,  economk; 
theory  and  marketplace  realities  suggest  that 
the  carrier  would  tend  to  let  quality  slip  in 
those  areas  of  the  business  least  threatened 
by  competitk>n— where  customers  have  few  or 
no  alternatives. 

Accordingly,  the  legislation  I  propose  directs 
the  FCC  to  establish,  impose,  and  enforce 
upon  the  LEC's  network  quality  standards  for 
the  purpose  of  ensuring  the  continued  mainte- 
nance and  enhancement  of  LEC  facilities  and 
service.  To  this  end,  the  proposal  directs  the 
FCC  to  establish  a  separate  joint  board  for  the 
purpose  of  developing  standards,  to  be  en- 
forced by  the  FCC  and  the  State  commis- 
sk)ns,  for  measuring  LEC  network  quality. 
Such  quality  standards  should  encompass  tfie 
broad  array  of  publk:  switched  and  special 
access  services;  facilities;  the  statutory  item- 
ization of  service  installation;  operator-handled 
calls;  network  call  completion;  transmission 
and  noise  requirements;  and  customer  trouble 
reports— tMit  this  list  is  by  no  means  meant  to 
t>e  all-inclusive. 

My  bill  furtfier  directs  that  the  joint  board,  at 
a  minimum,  set  out  quarteriy  reporting  require- 
ments directing  the  LEC's  to  submit  uniform 
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data  reports  to  the  FCC  and  State  commis- 
skxis  regarding  compliance  with  the  pre- 
scribed standards.  Further,  the  jo«nt  board  is 
directed  to  recommend  that  the  FCC  arKJ  the 
State  commissions  contract  periodk:  irxJe- 
pendent  audits  of  LEC  compliance. 

Finally,  the  joint  board  is  directed  to  recom- 
mend enforcement  penalties  and  procedures, 
including  expedited  customer  complaint  mech- 
anisms, to  ensure  LEC  compliance  with  these 
network  quality  standards. 

I  invite  my  colleagues  to  join  me  in  support- 
ing this  bill. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that  regulatory 
changes  allowing  entry  of  the  Bell  operating 
companies  into  new  lines  of  business,  in  ad- 
dition to  actual  and  anticipated  changes 
from  traditional  rate  of  return  regulation  to 
price  cap  and  other  incentive  based  alterna- 
tive regulation  at  both  the  Federal  level  and 
among  some  of  the  50  States,  make  neces- 
sary new  regulatory  efforts  to  prescribe, 
monitor,  and  enforce  standards  designed  to 
maintain  and  enhance  the  quality  of  the 
Nation's  local  exchange  telephone  network. 

SEC.  2.  NETWORK  QUALITY  STANDARDS. 

Title  11  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  MS.  NETWORK  QUALITY  STANDARDS. 

"(a)  Local  Network  Quality  Stams- 
ARSS.— The  Commission  shall,  notwithstand- 
ing section  2(b)  of  this  Act.  impose  and  en- 
force network  quality  standards  on  the  local 
exchange  carriers  for  the  purpose  of  ensur- 
ing the  continued  maintenance  and  en- 
hancement of  local  exchange  carrier  facili- 
ties and  service.  Such  standards  shall,  at  a 
minimum,  include  measurement  of  local  ex- 
change carrier  service  installation,  operator- 
handled  calls,  network  call  completion, 
transmission  and  noise  requirements,  and 
customer  trouble  reports. 

"(b)  Joint  Board.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Commission  shall  establish  a  separate 
joint  board  for  the  purpose  of  developing 
standards  for  measuring  network  quality,  to 
be  enforced  by  the  Commission  and  the 
State  commissions.  The  Joint  tward  shall 
direct  local  exchange  carriers  to  submit  to 
the  Commission  and  State  commissions 
quarterly  uniform  data  reports  regarding 
compliance  with  the  prescril>ed  standards. 
Additionally,  the  joint  board  shall  recom- 
mend to  the  Commission  and  the  State  com- 
missions to  commission  periodic  independ- 
ent audits  of  local  exchange  carrier  compli- 
ance with  the  network  quality  standards  de- 
veloped by  the  joint  board.  The  joint  board 
shall  recommend  enforcement  penalties  and 
procedures,  including  expedited  customer 
complaint  mechanisms,  to  ensure  local  ex- 
change carrier  compliance  with  these  net- 
work quality  standards. 

"(c)  Establishment  ahd  CoMPOsmoH  of 
Board.— The  joint  board  established  for 
purposes  of  this  section  shall  be  composed 
of  an  equal  number  of  members  of  the  Com- 
mission and  State  commissioners  appointed 
in  accordance  with  section  410(c)  and  ap- 
proved in  accordance  with  section  410(a). 
With  respect  to  any  regulation  that  directly 
affects  rate  regulation  by  a  State  commis- 
sion, the  commission  shall  adopt  the  recom- 
mendations of  the  board  unless  such  recom- 
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mendations  are  inconsistent  with  the  public 
interest  or  any  provision  of  law. 

"(d)  Definition.— As  used  in  this  section, 
the  term  'local  exchange  carrier'  means 
those  common  carriers,  engaged  in  intra- 
state or  interstate  communications,  who 
provide  telephone  exchange  service  as  de- 
fined in  section  3(r)  of  this  Act.". 


JOHN  A.  GRONVALL.  M.D. 


HON.G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  today  we 
learned  of  the  sudden  death  of  Dr.  John  A. 
Gronvall  who  was  the  Chief  Medical  Director 
of  the  Department  of  Veterans  Affairs  [VA]  for 
almost  3V4  years.  He  filled  the  job  during  an 
extren>ely  difficult  period  for  VA  health  care. 
Both  before  the  committee  and  in  public 
forums  he  took  tfie  tough  questions  arid  an- 
swered them  directly  and  honestly.  But  it  went 
beyond  that.  Back  at  his  desk  and  in  his  trav- 
els throughout  the  VA  health  care  system,  he 
worked  diligently  to  resolve  the  challenges 
which  arose  as  a  result  of  budget  cuts.  There 
were  many  major  accomplishments  during  the 
years  he  headed  the  Department. 

As  head  of  the  VA's  medical  care  system. 
Dr.  Gronvall  administered  an  organization 
which  employs  more  than  200,000  health  care 
personnel  in  172  medical  centers,  233  outpa- 
tient clinics,  122  nursing  homes,  and  27  domi- 
ciliaries. 

Dr.  Gronvall  first  joined  the  VA  in  February 
1983.  Prior  to  his  service  as  Chief  Medical  Di- 
rector, he  served  as  the  Deputy  Chief  Medical 
Director,  the  agency's  No.  2  medical  position. 
Dr.  Gronvall  joined  the  VA  as  the  Deputy  As- 
sistant Chief  Medical  Director  for  Academic 
Affairs,  and  was  appointed  Deputy  Chief  Medi- 
cal Director  in  September  1 983. 

Dr.  Gronvall  received  his  undergraduate  and 
medical  degrees  from  the  University  of  Minne- 
sota. His  residency  in  anatomic  pathology  and 
neuropathology  was  at  the  University  of  Min- 
nesota Medical  School,  and  he  was  certified 
by  the  American  Board  of  Pathology  (Anatom- 
ic Pathology). 

Beginning  his  career  in  academic  medicine 
In  1960  as  an  instructor  of  pathology  at  the 
University  of  Mississippi  School  of  Medicine, 
Dr.  Gronvall  rose  to  become  that  institution's 
associate  dean,  as  well  as  associate  director 
of  the  medical  center,  by  1967.  Joining  the 
University  of  Michigan  faculty  as  an  associate 
dean  in  1968,  he  was  appointed  dean  of  the 
medical  school  in  1971.  He  t)ecame  a  full  pro- 
fessor of  pathology  in  1 972. 

Dr.  Gronvall  was  serving  as  a  VA  distin- 
guished physician  at  the  time  of  his  death. 

Dr.  Grorrvall  will  be  remembered  as  the  man 
who  held  firm  to  the  helm  while  bringing  VA 
medical  care  through  rough  seas.  His  mark  on 
quality  care  for  veterans  is  indelible. 

I  had  the  higfiest  regard  for  this  great  man. 
He  was  a  compassionate  and  caring  individ- 
ual. This  made  him  very  popular  among  his 
colleagues.  Dr.  Gronvall  was  a  fairminded 
man  and  was  hekj  in  high  esteem  by  Mem- 
bers of  the  House  and  Senate.  He  was  a 
dedicated  family  man.  These  are  but  a  few  of 
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the  many  things  that  made  John  Gronvall  a 
personal  friend  of  mine.  Veterans  throughout 
the  country  will  miss  him  and  so  will  I. 

Mr.  Speaker,  on  t)ehalf  of  my  colleagues, 
we  extend  our  deepest  sympathy  to  John's 
lovely  wife,  Cindy,  to  his  stepdaughter,  Jenni- 
fer, and  his  sons,  Paul  and  Brad. 


EC  TRADE  REFORM  IS  A  MUST 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 

Mr.  THOMAS  of  California.  Mr.  Speaker,  ag- 
ricultural trade  is  the  lifeblood  for  people 
across  the  glot>e,  which  is  why  it  is  imperative 
that  agricultural  goods  be  allowed  to  circulate 
freely.  Unfortunately,  this  Is  not  the  case  with 
regards  to  the  European  Community  [EC), 
which  continues  to  take  unfair  advantage  of 
worid  agricultural  markets  through  both  its 
production  arnJ  export  policies.  The  EC  is  un- 
dermining the  economic  stability  of  the  U.S. 
farmer  by  maintaining  high  trade  barriers  to 
American  goods  and  by  dumping  its  own 
products  into  the  worid  mari<et  so  that  Ameri- 
can sales  opportunities  are  siphoned  away. 
Indeed,  the  policies  of  the  EC  often  hurt  U.S. 
farmers  directly,  and  if  this  situation  is  to 
cfiange,  the  United  States  must  reach  a  defin- 
itive trade  agreement  with  all  agricultural  trad- 
ing nations  during  the  Uruguay  round  of  the 
General  Agreement  on  Tariffs  and  Trade 
[GATT]  talks  this  year.  President  Bush  has 
skillfully  placed  the  U.S.  negotiators  in  a  posi- 
tion to  bring  about  this  agreement. 

For  years  the  EC  has  heavily  subsidized  its 
farming  industry  by  erecting  trade  barriers 
against  foreign  products  and  by  maintaining 
high  price  supports  for  its  own  products.  Since 
1986,  for  example,  an  average  of  45  percent 
of  EC  farm  income  was  a  result  of  Govern- 
ment intervention  in  the  farm  economy.  Last 
year,  the  EC  spent  a  staggering  $10  billion  on 
export  subsidies,  which  was  10  times  more 
than  the  United  States  spent.  The  1989  price- 
support  level  for  corn  in  Europe  was  $205  per 
ton.  while  the  United  States  level  was  half  as 
much  per  ton. 

The  effects  of  these  and  other  such  policies 
are  that  the  European  farmers  can  and  do  sell 
their  products  on  the  worid  market  for  a  price 
much  lower  than  their  domestic  market  price, 
a  practice  called  dumping.  This  in  turn  re- 
duces the  rate  of  return  for  U.S.  agricultural 
producers.  Such  a  dumping  of  goods  on  the 
worid  market  by  the  EC  threatens  the  liveli- 
hood of  U.S.  farmers. 

At  the  16th  annual  economic  summit  Presi- 
dent Bush  aggressively  attacked  the  heavily 
subsidized  European  agricultural  system,  and 
pushed  for  an  agreement  on  farm  trade.  Presi- 
dent Bush's  unwavering  efforts  to  get  the  EC 
agricultural  system  to  stop  hurting  the  worid 
agricultural  market  were  so  well  directed  that 
EC  president,  Jacques  Delors  was  unpleas- 
antly surprised  with  the  realization  that  the 
United  States  was  serious  atx>ut  solving  tfie 
trade  problem  immediately.  Even  though  the 
United  States  has  been  serious  about  trade 
reform  with  the  EC  for  many  years,  the  poten- 
tial for  economic  disaster  has  never  been  so 
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great.  If  the  Europeans  are  allowed  to  contin- 
ue flooding  the  world  market  with  their  overiy 
subsidized  products,  the  problems  that  Ameri- 
can farmers  currently  face  will  never  improve. 

In  my  meetings  with  members  of  the  Euro- 
pean Pariiament,  the  legislative  body  for  the 
EC,  I  have  repeatedly  stressed  that  tfie  Euro- 
peans should  reform  their  trade  laws  or  face  a 
tough  U.S.  reaction. 

I  believe  that  this  solution,  building  upon 
President  Bush's  strong  stance,  should  be 
reached  durir>g  the  current  Uruguay  round  of 
the  GATT  talks.  The  97-member  nations  will 
negotiate  ways  to  reduce  tariffs  and  other  bar- 
riers to  trade  in  order  to  increase  International 
commerce  and  prosperity. 

The  U.S.  proposal  to  GATT  is  a  four- 
pronged  approach  designed  to  gain  more 
market  access,  export  competition,  internal 
support,  and  higher  sanitary  regulations.  The 
fact  that  President  Bush  has  made  his  com- 
mitment to  achieving  these  reforms  may  help 
improve  the  prospects  for  achieving  reform  as 
well  as  a  world  agricultural  market  that  is  free 
from  detrimental  trade  policies. 


ARTHUR  MacDOUGALL  LOVE,  JR. 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  last  week  one 
of  my  dear  friends  lost  a  long  battle  against 
cancer.  And  his  community  and  the  State  of 
Msiryland  lost  one  of  the  taie  builders  of  the 
State.  Arthur  MacDougall  Love,  Jr.  was  not 
only  an  architect  whose  concepts  and  love  of 
the  conservation  of  the  best  is  evidenced  in 
Annapolis  and  at  various  Park  Service  installa- 
tions; but,  through  his  family's  contribution, 
over  many  years,  to  the  Republican  Party  of 
Maryland,  he  leaves  a  living  legacy. 

Born  66  years  ago  in  Norfolk,  VA,  Arthur 
Love  was  educated  in  Baltimore,  graduated 
from  Baltimore  Polytechnic  Institute,  and  at- 
tended McCoy  College  of  Johns  Hopkins  Uni- 
versity, where  he  was  later  an  engineering  in- 
structor. He  died  July  24,  1 990. 

After  the  bombing  of  Peari  Harbor,  Arthur 
enlisted  in  the  U.S.  Army  Air  Corps  and,  was 
commissioned  in  1944.  He  saw  action  in 
Worid  War  II  in  the  European  Theater  as  a  B- 
24  bomber  pilot  in  the  8th  Air  Force. 

He  continued  to  fly  after  the  war  as  a  char- 
ter pilot  and  then  entered  what  was  to 
t>ecome  a  distinguished  career  in  architecture. 
Establishing  his  own  firm,  Arthur  was  recog- 
nized, nationally,  for  his  achievements  in  the 
field  when  he  received  the  National  Honor 
Awards  in  School  and  Library  Design  for  office 
buildings,  homes,  for  any  type  of  building  or 
facility  one  could  imagine.  His  stature,  among 
his  peers,  was  recognized  when  he  was  elect- 
ed to  several  posts  within  the  American  Insti- 
tute of  Architects,  including  president  of  the 
Maryland  council,  the  Chesapeake  Bay  chap- 
ter, and  the  Maryland  council. 

Retiring  from  his  architectural  business  in 
Annapolis  in  1980.  Art  moved  to  St.  Augus- 
tine, FL.  But,  Maryland  beckoned  him  home, 
and  in  1986,  he  was  appointed  director  of 
construction  management  for  the  U.S.  Depart- 
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ment  of  Interior.  In  this  position  he  was  re- 
sponsible for  providing  quality  facilities  for 
Native  Americans  on  reservations  throughout 
the  United  States.  He  received  recognition  for 
his  success  In  providing  excellent  educational 
facilities  for  Irtdlan  children. 

Long  active  in  historic  preservation,  he  was 
appointed  a  member  of  the  Governor's  Con- 
sulting Committee  for  the  National  Register. 
He  also  served  on  the  Architectural  Review 
Board  for  the  State  of  Maryland  and  the 
Board  of  Historic  Annapolis.  For  his  important 
contributions  to  the  State  In  these  positions, 
Arthur  received  the  Distinguished  Citizen  of 
Maryland  Award. 

He  is  survived  by  his  wife,  Virginia  Allen 
Love  of  Bethesda,  and  three  children,  Arthur 
MacOougall  Love  III,  Crofton,  MD;  Nancy 
Allen  Love,  Bethesda,  MD,  and  Christopher 
Blake  Love  of  St.  Petersburg  Beach,  FL. 
There  are  three  grandchildren,  Courtenay 
Jane  Stewart,  Arthur  MacDougall  Love  IV,  and 
Christopher  Blake  Love. 


SAY  "NO"  TO  EXCISE  TAXES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  CRANE.  Mr.  Speaker,  in  the  last  few 
months  we  have  heard  many  calls  to  increase 
excise  taxes  as  a  way  to  help  reduce  the 
budget  deficit. 

Mr.  Speaker,  I  cannot  express  my  opposi- 
tion to  such  proposals  In  strong  enough 
terms.  You  will  not  find  a  more  regressive  tax 
than  an  excise  tax.  If  you  want  to  raise  excise 
taxes  to  balance  ttie  budget  you  will  t>e  doing 
that  balancing  on  the  backs  of  middle-  and 
lower-income  Americans.  At  the  end  of  my  re- 
marks I  have  included  an  article  that  appeared 
In  tf>e  Washington  Times  which  precisely  illus- 
trates my  point  with  respect  to  excise  taxes 
on  t>eer,  wine,  and  other  alcoholic  beverages. 
The  figures  show  that  those  hit  hardest  by  the 
latest  booze  tax  proposals  are  the  20  percent 
of  Americans  with  the  lowest  Incomes  who 
spend  3.7  percent  of  their  income  on  alcohol. 
In  contrast,  the  top  20  percent  of  Americans 
spend  about  1 .6  percent  of  their  Income  on  al- 
cohol. I  do  not  believe  that  the  concept  of 
"exise  taxes  toward  deficit  reduction"  can  be 
rationalized  in  light  of  such  figures. 

The  final  point,  of  course.  Is  that  increasing 
taxes— any  taxes — is  not  the  manner  in  which 
we  should  t>e  reducing  the  deficit.  Our  prob- 
lem Is  not  that  we  are  undertaxed,  rather  the 
problem  is  that  we  are  spending  too  much. 
The  American  taxpayer  Is  presently  being 
taxed  at  all  time  record  highs  when  you  look 
at  the  total  taxes  levied  by  Federal,  State,  and 
local  government  entities.  The  spending  side 
of  the  ledger  is  the  problem  and  an  across- 
tt)e-t>oard  spending  freeze  or  actual  spending 
reductions  will  not  create  a  drag  on  the  econ- 
omy as  a  tax  increase  nwst  certainly  will.  We, 
as  Members  of  Congress,  are  simply  going  to 
have  to  make  some  tough  decisions— deci- 
sions that  this  Congress  has  to  date  been  un- 
willing to  make.  Frankly,  I  find  it  absolutely  pa- 
thetic that  a  majority  of  this  House  cannot 
summon  the  political  courage  necessary  to 
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even  vote  for  a  2-percent  across-the-board 
cut  in  appropriation  bills  that  are  10  to  20  per- 
cent atx)ve  last  years  spending  level. 

Mr.  Speaker,  I  will  never  go  back  to  my  con- 
stituents and  say  "I  voted  for  excise  tax  in- 
creases to  reduce  the  deficit"  when  we  have 
made  no  real  effort  to  limit  the  growth  of  this 
Federal  Government. 

[Prom  the  Washington  Times,  July  30, 
1990] 

BoozE  Tax  Would  Hurt  Poor 

The  Bush  administration's  proposal  to  in- 
crease taxes  on  alcoholic  beverages  would 
cost  the  average  American  family  $101  a 
year,  with  the  greatest  burden  falling  on 
the  poor,  congressional  analysts  say. 

The  proposal,  which  would  cost  drinkers 
$7.2  billion  a  year,  is  part  of  the  second  defi- 
cit-reduction tax  increase  offered  by  the  ad- 
ministration this  year.  The  new  package  has 
yet  to  be  agreed  to  by  Republican  congres- 
sional leaders— let  alone  by  top  Democrats— 
who  are  trying  to  negotiate  deficit  cuts  of 
more  than  $50  billion  for  next  year. 

Under  the  proposal,  the  $1.98  federal  tax 
on  a  fifth  of  80-proof  vodka  would  rise  to 
$2.54.  For  the  first  time  in  almost  40  years, 
taxes  on  l>eer  and  wine  would  be  raised  as 
well,  so  that  an  ounce  of  drinking  alcohol 
would  be  taxed  at  25  cents,  regardless  of  the 
form. 

That  would  boost  the  16-cent  tax  on  a  six- 
pack  of  beer  to  81  cents  and  the  3-cent  tax 
on  table  wine  to  76  cents.  The  tax  on  other 
forms  of  wine,  which  is  based  on  alcohol 
content,  would  go  up  accordingly. 

Analysts  say  the  impact  would  be  felt 
most  by  those  with  the  lowest  incomes, 
simply  because  they  tend  to  spend  a  greater 
share  of  their  earnings  on  alcohol  than  do 
the  more  affluent. 

According  to  the  Congressional  Budget 
Office,  the  20  percent  of  Americans  with 
the  lowest  incomes  [averaging  $8,228  after 
taxes]  spend  $308  a  year,  or  3.7  percent,  on 
liquor,  wine  and  beer.  The  top  one-fifth, 
with  after-tax  incomes  averaging  $77,622, 
spend  at>out  $1,210,  or  1.6  percent. 

A  second  new  element  of  the  administra- 
tion plan  would  target  upper-income  Ameri- 
cans. Por  the  first  time,  it  would  limit  the 
federal  deduction  for  state  and  local  income 
taxes  to  $10,000  per  couple  or  individual, 
raising  up  to  $3  billion  a  year. 


TAXING  ALCOHOL 

The  Bush  administration  has  proposed 
raising  alcohol  taxes  $7.2  billion.  The  plan 
would: 

Raise  the  current  $1.98  federal  tax  on  a 
fifth  of  80-proof  vodka  to  $2.54. 

Raise  the  16-cent  tax  on  a  six-pack  of  t>eer 
to  81  cents. 

Raise  the  3-cent  tax  on  table  wine  to  76 
cents. 

Cost  the  average  American  family  $101  a 
year. 

Hit  hardest  the  20  percent  of  Americans 
with  the  lowest  incomes,  who  spend  3.7  per- 
cent of  that  income  on  alcohol.  The  top  20 
percent  spend  about  1.6  percent  on  alcohol. 
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THE  CONTINUING  PLIGHT  OP 
THE  VIETNAMESE  BOAT  PEOPLE 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  wish  to 
bring  to  the  attentk>n  of  my  colleagues  a  long- 
standing international  problem.  There  can  be 
no  disagreement  that  ur>der  the  Vietnamese 
Communist  regime  human  rights  abuses  are 
widespread.  These  abuses  irwlude  brutal 
treatment  of  persons,  arbitrary  detentions,  ab- 
sence of  fair  trails,  denial  of  privacy,  and 
severe  restrictions  on;  freedom  of  speech  and 
press;  assembly  and  association;  movement 
worker  rights,  as  well  as  the  right  of  citizens  to 
change  their  Government.  Such  abuses  cou- 
pled with  economic  hardship  forced  an  up- 
surge of  people  attempting  to  flee  from  Viet- 
nam. Prior  influx  of  Vietnanwse  refugees  to 
Western  nations,  and  its  ensuing  strain  on 
economic  resources,  has  resulted  in  the  West 
reducing  Vietnamese  resettlement. 

Approximately  660,000  boat  people  are 
known  to  have  escaped  from  Vietnam  since 
1975.  By  spring  1979,  nearly  60,000  boat 
people,  often  having  endured  the  atrocities  of 
pirates  and  other  dangers  of  the  sea,  were  ar- 
riving monthly  in  the  nations  neight)Oring  Viet- 
nam. While  awaiting  resettlement  in  Western 
nations,  many  of  the  t>oat  people  have  re- 
mained in  the  first  asylum  states  bordering 
Vietnam  for  extended  periods.  Consequently, 
as  the  refugee  population  of  Southeast  Asian 
first  asylum  camps  has  surpassed  originally  in- 
tended occupancy,  Vietnamese  boat  people 
have  exhausted  their  welcome  with  asylum 
governments.  These  first  asylum  countries 
have  begun  to  divert  the  refugees  to  other 
countries  or  identify  them  as  economic  mi- 
grants and  return  them  to  Vietnam  by  force. 
The  boat  people,  however,  if  forced  to  return 
to  Vietnam,  face  stiff  penalties  imposed  by  the 
Government  on  anyone  fleeing  to  a  foreign 
country.  The  end  result,  further  tensions  be- 
tween Vietnamese  boat  people  and  asylum 
nations. 

For  more  than  12  years,  beginning  with  the 
fall  of  Saigon,  boat  people  have  sought  safety 
from  the  oppression  of  their  Communist  Gov- 
ernment in  asylum  countries.  The  living  condi- 
tk}ns  of  these  first  asylum  refugee  camps  are 
poor  and  of  communal  living.  Boat  people 
have  reportedly  lived  in  these  poverty  stricken 
asylum  camps  for  up  to  4  years  while  they 
await  permission  to  resettle  in  a  Western 
nation. 

In  an  effort  to  address  this  problem  and  to 
make  refugee  admissions  more  equitable  and 
orderty.  Congress  passed  the  Refugee  Act  of 
1980.  Hereafter,  the  United  States  defined  a 
refugee  as  a  person  outside  his  or  her  coun- 
try, "with  a  well-fourxjed  fear  of  persecution 
on  account  of  race,  religion,  natkKwIity,  mem- 
bership in  a  particular  social  group,  or  political 
opinion."  In  additk}n,  on  June  13-14,  1989,  a 
conference  attended  by  60  nations  attempted 
to  resolve  the  problems  of  Vietnamese  seek- 
ing asylum  in  Southeast  Asia.  In  return  for 
continued  first  asylum  for  the  fleeing  Vietnanv 
ese,  resettlement  efforts  of  the  traditkjnal  re- 
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settlement  countries  will  be  accelerated.  The 
United  States,  in  turn,  has  agreed  to  admit 
18,500  of  the  long-staying  population  and  up 
to  50  percent  of  later  arrivals  classified  as  ref- 
ugees. 

Clearly,  the  plight  of  the  Vietnamese  boat 
people  is  ur>certain  arxj  complex,  however, 
significant  strides  have  been  made.  It  Is  Im- 
portant that  Congress  remember  its  commit- 
ments to  these  people,  and  take  the  neces- 
sary steps  to  horrar  them. 


RECOGNIZING  THE  NAVY 
LEAGUE  OF  MIAMI 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augiist  3.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
bringing  to  the  attention  of  my  colleagues  an 
organization  which  has  furthered  and  support- 
ed the  maritime  sen/ices  in  America.  Recog- 
nizing the  importance  of  naval  and  maritime 
forces  in  our  strategic  triad,  this  organization 
has  provided  the  American  people  with  the 
opportunity  to  educate  themselves  and  estab- 
lish continuous  sustenance  for  these  sen/ices. 

Tt)e  Navy  League  of  the  United  States  was 
formed  in  1902  to  create  interest  and  support 
for  our  Navy,  Marir>e  Corps,  Coast  Guard,  and 
merchant  marine.  Today,  the  Navy  League  is 
engaged  in  several  activities  serving  the  com- 
munity. ir>dustrial  leaders,  and  elected  officials. 
The  education  which  they  provide  conducted 
on  local,  national  and  international  levels  and 
are  welcomed  in  all  four  comers  of  the  globe. 

The  Miami  Council  of  ttie  Navy  League  has 
repeatedly  proven  tl>eir  dedication  to  serving 
ttie  people  of  south  Florida.  Whether  hosting 
recejations  or  sponsoring  educational  pro- 
grams, ttie  Miami  Council  are  constantly  dis- 
playing their  patriotism  and  integrity. 

The  officers  of  ttie  Navy  League  Miami 
Council  are  Bob  Sprung,  president;  Martha 
Hoskins,  senior  vice  president;  Paul  Gilson, 
vice  president;  E.  Albert  Fallot,  vice  president; 
Frank  Simokaltis.  vice  president;  Salley 
Wagner,  vice  president;  Carmen  Boom,  secre- 
tary; John  Pell,  treasurer;  and  Dale  Thorn, 
judge  advocate. 

I  commend  the  Navy  League  for  their  hard 
work  and  dedication  to  the  maritime  services. 
Ttirough  ttiem.  the  longstanding  tradition  of 
America's  strength  on  the  seas  will  undoubt- 
edly continue. 


CONCERNED  CARIBBEAN  CITI- 
ZENS ABOUT  TRINIDAD  AND 
TOBAGO 


HON.  MERVYN  M.  DYMAUY 

OP  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  OYMALLY.  Mr.  Speaker.  I  bring  to  the 
attention  of  Members  of  Congress  a  state- 
ment from  the  "CorKemed  Caribbean  Citi- 
zens" about  ttie  situation  in  Trinidad  and 
Tobago. 
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Statement  op  Concerned  Caribbean 
Citizens.  Monday.  July  30,  1990 

The  sudden  and  tragic  disruption  of  the 
lives  of  the  people  of  Trinidad  and  Tobago, 
caused  by  events  In  Port  of  Spain  on  Friday 
27  July.  1990,  has  caused  deep  concern  and 
anguish  among  Caribt>ean  pteople  here.  The 
loss  of  life  that  has  accompanied  these 
events  has  l>een  a  source  of  acute  pain  and 
is  profoundly  regretted.  We  offer  our  most 
heartfelt  sympathy  to  the  families  and 
friends  of  those  who  have  perished.  Our 
concern  and  that  of  all  Caribbean  and  other 
peace-loving  people,  is  for  a  peaceful  and 
early  settlement  of  this  crisis. 

We  are  mindful  of  the  fact  that  the  dete- 
riorating economic  situation  in  Trinidad  and 
Tobago,  as  throughout  much  of  the  region, 
is  a  source  of  concern  to  all  who  have  the  in- 
terests of  our  people  at  heart.  We  are  aware 
that  the  worsening  trade,  debt  and  balance- 
of-payments  situation  is  evidence  of  this  de- 
terioration, which  is  also  painfully  manifest- 
ed in  the  collapse  of  essential  public  services 
available  to  the  local  population. 

We  recognize  that  this  crisis  has  not  oc- 
curred overnight  but  has  its  roots  in  the  in- 
exorable collapse  of  development  efforts 
over  the  last  four  decades.  As  persons  living 
in  the  policy  center  of  the  United  States,  we 
are  acutely  aware  of  the  contribution  of  a 
deepening  global  economic  crisis  to  the  col- 
lapse of  these  development  efforts.  We  note, 
for  example,  that  the  accelerated  downward 
slide  of  the  Trinidad  and  Tobago  economy 
over  the  last  five  months,  has  l>een  exacer- 
bated by  International  Monetary  Fund 
(IMF)  introduction  of  measures  intended  to 
stabilize  the  economy  and  get  growth  start- 
ed. The  austerity  measures  that  have  ac- 
companied these  policies  of  the  IMF  have 
been  particularly  hard  on  the  poor  in  Trini- 
dad and  Tobago  as  well  as  on  workers  in  the 
public  and  private  sectors  due  to  wage  cuts, 
currency  devaluations,  budget  cuts,  and  the 
accompanying  decline  in  business  invest- 
ment. 

We  luiow  that  the  efforts  of  the  Govern- 
ment to  raise  funds  in  order  to  meet  the 
outstanding  problems  have  not  t)een  suc- 
cessful and  that  the  small  loans  made  avail- 
able by  the  IMP  the  World  Bank  and  other 
international  donors  in  return  for  the  insti- 
tution of  painful  adjustment  measures  have 
barely  scratched  the  surface  of  the  coun- 
try's capital  needs.  Under  these  circum- 
stances it  is  inevitable  that  the  conditions  in 
the  society  would  rapidly  worsen. 

In  Trinidad  and  Tobago,  as  In  most  coim- 
tries  of  the  region,  there  is  a  time-honored 
tradition  of  the  peaceful  resolution  of  con- 
flict through  discussion  and  negotiation.  We 
are  pleased  to  note  that  the  response  of  the 
government  of  Trinidad  and  Tobago  to  the 
events  last  Friday,  has  been  to  enter  into  a 
dialogue  with  the  persons  initiating  those 
events.  We  commend  this  effort  on  the  part 
of  all  concerned  and  urge  the  steadfast  ad- 
herence to  this  approach. 

We  understand  and  share  the  deep  con- 
cerns of  Caribl>ean  governments  about  the 
imwelcome  departure  from  our  tradition  of 
peaceful  dialogue  that  the  activities  of  last 
Friday  represent,  but  urge  our  government 
leaders  to  avoid  t>eing  drawn  into  a  course  of 
action  that  includes  a  short-term  military 
response  to  the  situation  in  Trinidad  and 
Tot>ago.  Recent  conflicts  in  our  region  have 
taught  us  atMut  the  Implications  of  the 
quick-fix  approach  to  situations  of  conflict, 
particularly  when  the  military  response  is 
likely  to  Involve  per^nnel,  materiel,  equip- 
ment and  the  strategic  interests  of  a  non- 
Caribl>ean  country,  the  United  States.  Our 


August  3,  1990 

strict  adherence  to  the  principle  of  non- 
intervention is  of  paramount  importance 
here. 

No  matter  how  temping  the  military  ap- 
proach may  be  in  the  current  crisis,  we  urge 
our  governments  to  see  in  the  events  in 
Trinidad  and  Tobago,  an  opportunity  to 
turn  away  from  the  military  and  to  return 
to  our  own  traditions  of  peaceful  and  consti- 
tutional settlement  of  disputes. 

In  this  regard,  we  see  a  vital  role  in  this 
latter  approach  for  our  regional  institutions 
both  public  and  private.  We  note  the  impor- 
tant contribution  already  l>eing  made  by 
members  of  the  clergy  of  Trinidad  and 
Tobago  and  recommend  that  this  role  be  ex- 
panded to  involve  Carlcom  and  the  Caribbe- 
an Conference  of  Churches,  two  regional 
l>odies  representative  of  the  concerns  and 
aspirations  of  a  broad  cross-section  of  the 
Caribbean  people. 

These  are  trying  times  for  Caribbean 
people.  It  is  not  easy  in  the  heat  of  the 
crisis,  to  step  back  and  remind  ourselves  of 
the  connections  between  our  situation  and 
the  larger,  deeper  global  crisis.  We  consider 
it  lncuml>ent  upon  those  who  have  the 
luxury  of  distance  from  the  inmiediate  situ- 
ation, to  remind  our  brothers  and  sisters  in 
the  region  of  those  annoying  complexities. 

In  this  particular  situation,  we  remain 
confident  that  the  resilience,  creativity, 
goodwill  and  common  sense  that  the  people 
of  Trinidad  and  Tobago  bring  to  so  many 
other  aspects  of  life  will  \>e  drawn  upon  in 
their  hour  of  greatest  need.  We  wish  to 
assure  you  that,  together  with  our  Caribbe- 
an sisters  and  brothers  the  world  over,  the 
Caribbean  community  in  the  greater  Wash- 
ington DC  area  stands  firm  with  all  the 
people  of  Trinidad  and  Tobago  on  the  side 
of  a  peaceful  Caribl>ean  resolution  to  this 
crisis. 

Statement  F^om  a  Group  op  Concerned 
Caribbean  Citizens,  Wednesday,  August 
1. 1990 

Today,  we  remain  anguished  by  the  uncer- 
tainty and  fear  that  grip  the  people  of  Trin- 
idad and  Tobago  and  the  rest  of  the  Carib- 
bean, and  reaffirm  our  condemnation  of  the 
extraordinary  circumstances  leading  to  this 
regrettable  departure  from  the  formal  and 
traditional  approach  to  protest  and  conflict 
resolution  among  our  people. 

To  this  end,  we  the  Concerned  Caribbean 
Citizens  of  the  greater  Washington,  D.C. 
area,  humbly  propose  that  the  government 
of  Trinidad  and  Tobago,  together  with  insti- 
tutions representing  all  other  sectors, 
accept  the  assistance  of  the  Church  to  com- 
prise a  Committee  of  National  Reconcilia- 
tion. This  broad-based  conmiittee  should 
l)ecome  the  vehicle  for  charting  a  peaceful 
way  out  of  this  crisis,  that  would  determine 
appropriate  treatment  of  the  perpetrators 
consistent  with  the  laws  and  constitution  of 
Tinldad  and  Tabago;  and  chart  a  course  for 
lasting  and  equitable  reconstruction  of  the 
economic,  social  and  spiritual  recovery  of 
the  nation. 

We  note  that  the  precedent  for  this  con- 
sultative approach  exists  in  other  parts  of 
the  region.  For  example,  on  May  29.  1979, 
the  people  of  E>ominica  responded  to  the  at- 
tempts by  the  government  of  Prime  Minis- 
ter Patrick  John  to  curtail  press  freedoms 
and  to  restrict  the  actions  of  lal>or  unions, 
by  Instituting  a  national  strike.  The  re- 
sponse of  the  security  forces  was  to  attack 
crowds  assembled  outside  the  Parliament 
building,  killing  and  wounding  several  per- 
sons. The  dramatic  escalation  of  the  situa- 
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tlon  which  resulted,  led  to  the  formation  of 
a  broad-based  Committee  of  National  Salva- 
tion representing  all  sectors  and  interest 
groups  of  the  society.  The  deliberations  of 
this  Committee  led  to  a  diffusing  of  the 
crisis  and  to  the  establishment  of  an  interim 
government  which  saw  Dominica  peacefully 
through  to  fresh  general  elections  in  one 
year. 

It  is  our  view  that  in  Trinidad  and  Tobago 
today,  this  approach  will  help  diffuse  and 
mitigate  tension  between  the  primary  pro- 
tagonists by  involving  other  sectors  of  the 
society  in  the  elaboration  of  a  solution  to 
the  crisis. 

We  are  confident  that  the  healing  process 
which  needs  to  begin  in  Trinidad  and 
Tobago  must  include  Just,  appropriate  and 
legal  treatment  of  the  instigators  of  this  se- 
curity crisis. 

We  believe  that  the  healing  process  can 
commence  soon  if  the  energies  of  the  people 
and  their  institutions  are  collectively  fo- 
cused through  this  mechanism  on  crisis  res- 
olution and  national  reconciliation. 

We  remain  convinced  that  the  political 
and  spiritual  reserves  of  the  people  of  Trini- 
dad and  Tobago  provide  the  most  important 
basis  for  a  peaceful  and  just  resolution  to 
the  present  crisis  without  the  intervention 
of  extra-regional  military  and  security  as- 
sistance. 

Signed  on  behalf  of  the  Concerned  Carib- 
bean Citizens, 

Leo  Edwards, 

Jamaica. 
Atherton  Martin. 

Dominica. 
DoRRELL  Philip, 

Trinidad  and  Tobago. 
AcKLYN  Lynch, 
Trinidad  and  Tobago. 

CRITICISMS  OP  DR.  SULLIVAN 
BADLY  MISSED  THE  MARK 


HON.  J.  ROY  ROWLAND 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker.  I 
feel  compelled  to  respond  to  remarks  made 
about  Health  and  Human  Services  Secretary 
Louis  Sullivan.  Dr.  Sullivan  and  I  have  worked 
closely  together  in  Georgia  and  now  on  the 
national  level  on  efforts  to  improve  our  health 
care  system.  Our  relationship  has  been  both  a 
professional  and  personal  one. 

I  have  never  known  a  more  dedicated  and 
able  physician  and  governmental  leader.  Or  a 
more  courageous  one.  No  one  in  Washington 
has  been  put  to  a  tougher  test.  He  has  been 
on  the  receiving  end  of  one  attack  after  an- 
other since  taking  office  as  Secretary  of 
Health  and  Human  Services  and,  through  it 
all,  has  remained  professional. 

If  you  know  Dr.  Sullivan,  you  know  that 
nothing  »wll  deter  him  from  his  goal  of  estab- 
lishing a  high-quality,  affordable  health  care 
system  for  all  Amencans. 

My  colleague  from  California  is  also  commit- 
ted to  achieving  a  better  health  care  system. 
He  and  Dr.  Sullivan  differ  on  some  fundamen- 
tal issues.  But  his  criticisms  of  Dr.  Sullivan 
badly  missed  the  mark. 

Dr.  Sullivan  has  been  fighting  for  the  poor 
and  disadvantaged  all  of  his  career.  As  Health 
and  Human  Services  Secretary,  he  has  taken 
the  lead  on  a  number  of  controversial  issues 
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that  need  to  be  addressed.  He  is  working  dili- 
gently to  put  together  unified  administration 
positions  on  other  issues,  just  as  he  should  be 
doing. 

On  the  question  of  nationalizing  the  health 
care  system,  Dr.  Sullivan  and  I  agree.  Certain- 
ly, Government  on  all  levels  should  be  in- 
volved in  our  efforts  to  bring  quality  health 
care  to  everyone.  But  a  massive  Government 
takeover  of  health  care  is  not  the  answer. 
That  would  only  undermine  the  quality  of  the 
care  that  our  country's  health  system  fras  his- 
torically delivered. 

My  colleague  from  California  and  Secretary 
Sullivan  sfvsuld  get  together  and  discuss  their 
differences.  They  may  not  always  agree,  but 
they  should  strive  to  work  together  on  the 
many  health  issues  that  confront  the  country. 

In  the  meantime,  Mr.  Speaker,  I  want  D)r. 
Sullivan  to  know  that  we  in  Georgia  are  proud 
of  him.  He  is  bringing  honor  to  the  Administra- 
tion and  honor  to  the  country. 


ENSURE  APPROPRIATE  PUNISH- 
MENTS FOR  FINANCIAL  CRIMI- 
NALS 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  MAVROULES.  Mr.  Speaker,  the  savings 
and  loan  scandal  has  rapidly  become  a  pow- 
erful example  of  flagrant  abuse  of  trust  and 
leadership.  Financial  criminals  must  be 
brought  to  justice  and  their  inequities  should 
not  be  paid  for  by  the  American  people.  The 
action  which  must  be  taken  to  alleviate  the 
strain  of  this  crisis  need  be  neither  biased  nor 
partisan.  It  must  be  fair,  swift,  and  effective. 

Measures  must  be  taken  to  ensure  appro- 
priate punishments  for  financial  criminals  and 
to  fully  enforce  regulatory  procedures  for  Gov- 
ernment-backed lendir)g  institutions  to  avert 
another  crisis  like  the  savings  and  loan  deba- 
cle. Last  year's  S&L  bailout  bill,  H.R.  1278, 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  [FIRREA],  expanded  the 
enforcement  powers  of  the  banking  regulatory 
agencies  by  allowing  civil  and  criminal  penal- 
ties to  be  imposed  by  the  banking  agencies  or 
the  Justice  Department  on  bank  executives.  It 
also  established  two  regional  Justice  Depart- 
ment fraud  offices  in  California  and  Texas  to 
strongly  regulate  S&L's  in  those  States  since 
they  had  the  greatest  number  of  failures. 

Now.  I  believe  even  more  stringent  actions 
are  necessary.  I  was  indeed  pleased  wfien  in 
June.  FIRREA  was  amended  to  appropriate 
$75  million  for  the  Department  of  Justice  for 
the  investigation  and  prosecution  of  S&L 
criminals. 

Additionally,  unanimously  supported  by  the 
House  Appropriations  Committee  on  July  11 
was  the  Savings  and  Loan  Accountability  and 
Management  Reform  Act  [SLAMR],  H.R. 
5098.  I  supported  the  inclusion  of  this  amend- 
ment in  the  House  passed  1 991  Treasury  and 
Postal  Services  appropriations  bill.  By  merely 
reallocating  manpower  to  areas  of  greatest 
importance,  this  amendment  will  double  en- 
forcement capabilities  without  requiring  any 
new  resources.  The  advarwement  of  enforce- 
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ment  and  prosecution  of  financial  criminals, 
puttirtg  them  behind  bars,  and  gaining  restitu- 
tion is  way  overdue. 

I  would  also  like  to  commend  the  diligent  ef- 
forts of  my  colleagues  on  the  House  Banking 
and  Judk:iary  Committees  for  drafting  H.R. 
5401,  ttie  Banking  Law  Enforcement  Act 
which  I  joined  my  colleagues  in  adopting  on 
July  31 .  This  bill  will  strengthen  criminal  penal- 
ties, create  a  financial  institutions  fraud  unit  in 
the  Justice  Department,  establish  a  commis- 
sion to  study  the  causes  of  the  S&L  crisis, 
and  autfiorize  $153  million  in  additk>nal  furKJs 
for  Justice  Department  investigations,  pros- 
ecutions, and  civil  actk>ns  involving  financial 
institutions. 

The  most  recent  proposal  brought  to  my  at- 
tention is  a  resolution  which  states  tfiat  the 
American  people,  inrK)cent  of  these  crimes, 
should  not  be  held  accountable  for  bailing  out 
the  savings  and  loans  through  tax  increases. 
As  a  cosponsor  of  this  legislation  I  feel  that 
the  taxpayers  should  not  l)e  asked  to  pay  res- 
titution through  taxes  for  a  crisis  they  did  not 
create. 

Once  again  I  would  like  to  comnr>end  my 
colleagues  for  their  hard  work  and  to  stress 
my  continued  commitment  to  the  American 
people  in  finding  the  most  effective  and  re- 
sponsible solution  to  the  savings  and  loan 
crisis. 


H.R.  5457  THE  PUBLIC  TRANSIT 
ACT  OF  1990 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BORSKI.  Mr.  Speaker,  Today  I  am  Intro- 
ducing H.R.  5457,  ttie  Publk:  Transit  Act  of 
1990,  which  substantially  increases  Federal 
spending  for  public  transit  without  raising 
taxes. 

After  a  decade  of  severe  cuts,  Federal  tran- 
sit spending  is  only  one-half  of  the  1 980  level 

A  major  cause  of  the  decline  is  a  huge  sur- 
plus of  transit  funds  which  sits  in  the  mass 
transit  account  of  the  highway  trust  fund.  Al- 
though these  moneys  were  pakj  In  good  faith 
by  the  traveling  public  for  the  purpose  of 
maintaining  and  improving  the  Nation's  public 
transit  infrastructure,  they  have  Ijeen  held 
hostage  in  order  to  hide  the  true  size  of  tf>e 
Federal  budget  deficit. 

Last  May,  the  General  Accounting  Office 
testified  before  the  House  Put>lic  Works  Inves- 
tigations and  Oversight  Subcommittee,  on 
which  I  serve,  that  tfie  unobligated  surplus  In 
the  mass  transit  account  Is  almost  $4  billion. 

Mr.  Speaker,  it  is  unconscionable  to  with- 
hold these  moneys  wfien  transportation  grid- 
lock is  choking  the  country  and  threatening 
the  nation's  economic  competitiveness  and 
future  economic  growth. 

We  can  not  solve  the  terrible  congestkxi  on 
our  roads  and  highways  and  we  can  not  im- 
prove tf>e  Nation's  air  quality  unless  we  invest 
the  sums  necessary  to  rebuild  and  modernize 
the  Nation's  public  transit  facilities. 

Safe  and  efficient  highways  depend  upon 
quality  public  transit  services.  And  no  matter 
how  much  we  improve  vehicle  emission  corv 
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trols,  unless  we  reduce  the  growth  in  the 
number  of  new  vehicles  on  our  roads  and 
highways,  clean  air  is  likely  to  be  just  an  illu- 
sion. 

My  legislation  authorizes  spending  down  the 
surplus  in  the  mass  transit  account  of  ttie 
highway  trust  fund  t)eginning  in  fiscal  year 
1992.  Tt>e  bill  also  preserves  support  for 
public  transit  from  general  revenues  at  the 
currently  auttiorized  level  of  $2.1  billion. 

The  legislation  recognizes  the  1982  under- 
standing between  Congress  and  tfie  adminis- 
tration that  Federal  transit  spending  would  in- 
clude full  levels  of  general  revenue  support  as 
well  as  nxxiies  from  the  gas  tax. 

General  fund  programs  play  a  crucial  role  in 
national  transit  policy  because  gas  tax  funds 
are  rwt  available  for  public  transit  operating 
assistance.  Many  smaller  cities  rely  on  the 
general  revenue  program  for  a  substantial  por- 
tion of  their  public  transit  operating  subsidies. 

My  bill  authorizes  Federal  transit  programs 
through  fiscal  year  1996.  The  legislation  au- 
thorizes $6.1  billion  in  transit  spending  for 
fiscal  year  1992.  For  fiscal  years  1993  through 
1996,  the  bill  authorizes  $5.1  billion  per  year 
in  transit  spending. 

Compared  to  the  fiscal  year  1 990  appropria- 
tion, these  levels  represent  a  dramatic  im- 
provement. 

I  urge  my  colleagues  to  join  me  in  renewing 
our  support  for  the  nation's  public  transit  sys- 
tems. Let's  get  America  moving  again. 


WHO  SHOULD  PAY  FOR  PORN? 


HON.  ROBERT  K.  DORNAN 

OP  CALIPORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
woukj  like  to  address  today  an  issue  that  re- 
mains a  perplexing  one  for  many  of  my  col- 
leagues. For  some  reason,  Mr.  Speaker,  some 
of  us  in  this  body  still  don't  understand  ttie 
arts  fundir>g  issue,  and  some  of  us  have 
somehow  not  heard  the  extreme  outrage  ex- 
pressed around  this  country  by  taxpayers  in- 
censed at  the  use  of  ttieir  tax  dollars. 

In  an  editorial  in  U.S.  News  &  Worid  Report, 
July  30,  1990,  entitled  "Who  Should  Pay  for 
Pom?"  editor  Davkj  Gergen  describes  in  crys- 
tal-clear terms  the  erroneous  claims  of  the 
arts  community  ttiat  no  free  Federal  mor>ey 
equals  censorship.  Why  can't  these  people 
see  the  difference  between  fortiidding  Federal 
fundir)g  for  filth  and  censoring  insidk>us  sk>p  in 
society?  Could  it  be  because  the  arts  commu- 
nity sees  itself  in  danger  of  losing  Its  virtual 
lifeline  to  the  publk:  gravy  train? 

I'm  going  to  submit  the  entire  Gergen  artk;le 

into  Vt\e  Record  for  my  colleagues'  edifkra- 

tion.  Mr.  Speaker,  this  article  puts  the  arts 

funding  issue  in  a  clear  perspective.  I  hope  my 

colleagues  will  take  heed. 

(From  the  VS.  News  &  World  Report.  July 

30.1990] 

Who  Sbouu)  Pay  por  Porh? 

(By  David  0«rgen) 

As  Congress  prepares  to  vote  on  new  fund- 
ing for  the  National  Endowment  for  the 
Arts  (NEA).  leading  artistic  figures  are  an- 
grily protesting  and  any  all  restrictions  on 
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federal  moneys.  A  recent  rejection  of  four 
grants,  they  claim,  means  that  America  is 
retreating  into  a  dark  age  of  censorship  and 
Stalinist-style  art. 

What  rubbish.  Amidst  all  the  pieties 
coming  from  people  who  know  better,  there 
has  been  very  little  talk  about  exactly  what 
the  four  "artists"  in  question  would  do  with 
their  cash.  Let  the  protesters  call  off  their 
press  conferences  and  hold  a  town  meeting 
in  Main  Street  America  where  they  explain 
why  taxpayers  should  pay  to  support  these 
four: 

Karen  Pinley,  Nyack,  N.Y.,  whose  avant- 
grade  performances  include  an  act  in  which 
she  coats  her  nude  body  with  chocolate  and 
bean  sprouts  representing  sperm.  She  also 
openly  rubs  carmed  yams  across  her  vagina. 
Outstx>ken  in  her  denunciation  of  her  rejec- 
tion by  the  NEA.  Ms.  Pinley  makes  clear 
that  her  work  is  intended  to  advance  her  ag- 
gressive feminism. 

John  Fleck  of  L^..  whose  work  includes  a 
scene  In  which  he  urinates  on  a  picture  of 
Jesus  in  a  toilet  lx>wl. 

Holly  Hughes  of  New  York,  a  playwright 
who  wants  to  advance  lesbianism  and  whose 
performance  on  stage  includes  a  scene  in 
which  she  places  her  hand  up  her  vagina, 
saying  that  she  saw  "Jesus  between  Moth- 
er's hips."  Apparently  fixated  by  the  sub- 
ject, Ms.  Hughes  moved  to  New  York  a 
decade  ago.  where,  she  said,  she  wanted  to 
"arrange  a  giant  quartz-and-steel  vagina  in 
Federal  Plaza  that  would  topple  the  mili- 
tary." 

Tim  Miller  of  SanU  Monica,  Calif.,  a  man 
who  has  been  descril>ed  by  the  NEAs  thea- 
ter-program director  as  "always  political.  As 
a  member  of  the  gay  community,  his  work 
presents  this  vantage  of  the  world  to  en- 
courage education,  understanding  and  even- 
tual acceptance." 

Their  buddies  are  free  to  call  this  art. 
They  are  free  to  hold  public  exhibiU.  No 
one  is  trying  to  shut  them  down,  because 
this  country  has  a  robust  tradition  of  allow- 
ing freedom  of  expression.  Censorship 
simply  isn't  an  issue  here. 

What  is  at  issue  is  that  some  artists  appar- 
ently t>elieve  they  can  have  it  l>oth  ways: 
They  want  to  engage  in  wanton  destruction 
of  a  nation's  values,  and  they  expect  that 
same  nation  to  pay  their  bills.  Grow  up. 
friends.  No  society,  even  one  as  tolerant  as 
this  one  has  usually  been,  is  willingly  going 
to  pay  for  it  own  demise.  The  American 
people  are  rightly  concerned  about  moral 
decay  in  our  public  life,  from  the  thievery  at 
savings  and  loans  to  the  suppression  of 
prayers  in  school.  To  argue  that  in  the 
name  of  freedom  they  must  send  in  money 
for  smut  perverts  the  idea  of  freedom  itself. 
Taxpayers  have  rights,  too,  although  they 
are  often  neglected. 

The  protesters  answer  that  tut  has  always 
pushed  on  the  perimeters  of  social  conven- 
tion and  that  only  by  seeing  in  new  ways 
will  we  advance.  That's  a  fair  point.  But 
works  of  decadence  and  blasphemy  have 
been  around  a  long  time;  we  don't  need  a 
new  round  to  learn  old  lessons.  If  we  can't 
draw  a  line  here,  where  can  we?  Who  will 
say  no  to  the  next  applicant  to  the  NEA 
who  wants  to  attack  blacks  of  Jews  or  gays? 
Andrew  Dice  Clay  anyone? 

If  artists  insist  upon  a  wholesale  denial  of 
any  standards,  they  will  wind  up  wrecking 
the  very  institution  they  claim  to  need.  The 
controversy  over  the  NEA  has  already 
prompted  some  congressmen  to  believe  the 
quickest  solution  is  also  the  best:  Off  with 
its  head.  But  that's  wrong,  too.  The  NEA 
has  played  a  highly  constructive  role  in  the 
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past  quarter-century,  and  it  deserves  to  l>e 
fully  funded  for  the  next  five  years.  Its 
thousands  of  grants,  all  but  a  handful  above 
controversy,  have  helped  us  spawn  a  flower- 
ing of  the  arts  across  the  country.  Since  the 
mid-1960s,  the  number  of  major  dance  com- 
panies has  reportedly  Jumped  from  37  to 
240;  opera  companies,  from  27  to  125;  or- 
chestras, from  58  to  165.  The  NEA  has  l)een 
a  wonderful  catalyst  for  this  explosion. 

In  its  laudable  desire  to  maintain  stand- 
ards of  decency.  Congress  should  leave  in 
place  its  current  rules  against  funding  ob- 
scene works  but  should  avoid  imposing  new 
restrictions  that  would  handcuff  the  NEA. 
By  rejecting  the  four  controversial  grants 
this  summer,  the  NEA  has  shown  a  suffi- 
cient sensibility  that  it  should  now  be  al- 
lowed to  run  its  own  show.  It  knows  where 
to  draw  the  line. 


OUR  RELIANCE  ON  IMPORTED 
OIL 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  CRANE.  Mr.  Speaker,  on  August  2,  the 
House  Of  Representatives  voted  unanimously 
to  give  the  President  authority  to  impose  an 
import  ban  against  any  third  country  who  does 
not,  like  the  United  States,  impose  import 
sanctions  against  Iraq.  The  United  States  all 
too  often  Imposes  unilateral  trade  sanctk>ns 
against  some  of  our  more  notorious  trading 
partners  because  we  oppose  some  objection- 
able behaviour.  Ultimately,  the  sanctk>ns 
t>ecome  meaningless  unless  similar  actions 
are  taken  by  other  trading  nations.  An  exam- 
ple of  such  flawed  U.S.  policy  is  no  more 
cleariy  evidenced  than  in  the  case  of  Panama, 
which,  although  in  economic  ruins,  remained 
for  years  under  the  thumb  of  a  narco  dictator. 

If  the  President  chooses  to  exercise  the  au- 
thority granted  to  him,  those  countries  in  the 
Far  East  who  rely  heavily  on  imported  oil, 
would  likely  call  foul,  and  rightfully  so.  Current 
U.S.  law  bans  the  export  of  Alaskan  North 
Slope  crude  oil  despite  its  high  demand  in  the 
Pacific  Rim.  For  over  20  years,  the  Japanese, 
who  are  so  often  accused  of  being  trade  pro- 
tectionist for  refusing  to  purchase  U.S.  goods, 
have  been  begging  to  be  allowed  to  purchase 
Alaskan  oil.  No  doubt  such  a  sale  would  sub- 
stantially improve  our  trade  deficit  »«th  the 
Japanese,  not  to  mentkjn  our  other  Far  East- 
em  trading  partners,  whose  demand  for  oil  is 
rapidly  rising. 

Those  in  Congress  who  believe  that  by 
hoarding  our  oil  supply  we  are  protecting  the 
United  States  from  becoming  dependent  on 
the  Middle  East  are  wrong.  The  fact  of  the 
matter  is  we  are  allowing  the  OPEC  cartel  full 
reign  over  worid  oil  prices,  thus  ensuring  their 
ecorxKnic  prosperity  in  exchange  for  our  own. 

By  lifting  the  export  ban,  it  has  been  esti- 
mated that  demand  will  cause  the  United 
States  to  Increase  our  oil  output  by  up  to 
500,000  barrels  a  day.  It  is  true  that  such 
output  will  not  eliminate  our  need  for  foreign 
oil,  and,  in  fact  it  will  actually  increase  our  reli- 
arKe  on  imported  oil  on  tf>e  east  coast  wfiere 
it  is  cheaper  to  ship  from  abroad  than  all  the 
way  from  Alaska.  However.  U.S.  oil  companies 
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can  easily  divert  the  freed  up  Alaskan  oil  back 
to  Vne  United  States  should  our  trading  part- 
ners ever  decide  to  cut  off  our  oil  supply. 

It  is  important  to  note  that  our  reliance  on 
imported  oil  will  increase  whether  or  not  we 
decide  to  allow  exports.  The  cost  of  domestic 
production  coupled  with  high  transportation 
costs  has  made  it  less  economical  in  some 
areas  of  the  country  to  use  Alaskan  oil  rather 
than  foreign  oil.  Consequently  U.S.  production 
is  on  the  decline  while  consumption  continue 
to  steadily  Increase. 

The  Department  of  Energy  estimates  that 
the  United  States  will  be  dependent  on  foreign 
oil  for  approximately  55  percent  of  its  oil  by 
1995.  It  is  no  doubt,  therefore,  that  freeing  up 
Alaskan  oil  is  in  our  best  interest  tx}th  eco- 
nomically and  strategk:ally.  Today,  I  will  intro- 
duce a  bill  to  remove  the  prohit>itions  on  the 
export  of  domestically  produced  crude  oil.  I 
urge  my  colleagues  to  cosponsor  this  impor- 
tant piece  of  legislation. 


A  TRIBUTE  TO  GENESIS 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augrtst  3,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  recognize  the  selfless 
and  devoted  work  of  Genesis,  a  residential 
complex  located  adjacent  to  Mercy  Hospital 
which  serves  as  a  centerpoint  of  services  for 
people  with  AIDS. 

Genesis  opened  its  doors  to  10  indigent 
homeless  persons  with  AIDS  on  Octot)er  3, 
1988.  As  the  facility  was  renovated  and 
clear>ed  up,  mostly  through  the  help  of  volun- 
teers, rooms  were  immediately  made  available 
for  immediate  occupancy.  Genesis  had  a  max- 
inoum  capacity  of  25  in  May,  and  increased 
this  census  to  30  In  September  once  all  ren- 
ovations had  been  finished.  As  of  September 
30,  1989,  the  program  had  served  a  total  of 
114  residents. 

The  program  began  to  qukskty  create  link- 
age with  those  Government  agencies  respon- 
sible for  entitlements,  with  outpatient  clinics, 
inpatient  care  units,  hospice  care  services  for 
the  terminally  ill,  as  well  as  any  other  services 
required  by  clients. 

Residents  at  Genesis  are  assisted  in  the  ac- 
tivities of  daily  living  and  are  given  three 
meals  a  day  and  frequent  snacks.  Profession- 
al nursing  care  is  provided,  as  well  as  individ- 
ual counselir>g  and  various  support  groups 
and  family  therapy.  Clergy  and  laity  of  all 
faiths  offer  religious  counseling,  and  an  inter- 
denominational chapel  is  located  within  the  fa- 
cility. 

The  following  highlights  some  of  Genesis 
projects:  First,  contracts  have  been  developed 
and  signed  with  local  universities  that  enable 
students  to  complete  an  internship  at  Gene- 
sis. One  nursing  student  completed  an  intern- 
ship toward  a  master  degree  and  at  present 
three  students  are  completing  Internships  in 
the  Department  of  Social  Services.  Second, 
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one  of  the  residents  of  Genesis  will  be  a 
guest  speaker  at  a  local  university  to  discuss 
AIDS  and  the  personal  perspective  and  expe- 
riences related  to  persons  with  AIDS.  The 
series  of  speaking  engagements  will  be  ad- 
dressed to  students  and  staff  of  the  university. 
Third,  educational  programs  related  to  AIDS 
and  universal  precautions  have  been  devel- 
oped for  the  volunteers  of  Genesis.  It  is  marv 
datory  that  every  volunteer  attend  these  class- 
es pnor  to  becoming  a  friervj  of  Genesis. 

A  larger  staff  was  needed  for  patient  per- 
sonal care  than  was  expected  and  special 
funds  managed  by  the  Florida  AIDS  network 
were  found  and  applied  toward  expenses  not 
covered  by  available  grant  funds,  including 
such  things  as  medicine  and  other  special 
needs  of  the  residents,  or  toward  expenses 
which  exceed  original  budget  projections. 

The  number  of  reported  AIDS  cases  in 
south  Florida  continues  to  grow  at  a  stagger- 
ing rate,  with  Greater  Miami  now  ranked  third 
in  the  Nation.  Genesis  needs  and  requests  in- 
volvement and  generosity  to  help  fulfill  its  mis- 
sion in  caring  for  the  growing  numt}er  of 
people  afflicted  with  AIDS. 

The  great  achievements  Genesis  has  had 
are  due  to  the  organization  and  its  members 
who  saw  the  need  for  Genesis  and  carried  it 
out:  The  Catholic  Health  and  Rehabilitation 
Foundation  with  the  aid  and  support  of  the 
Catholic  Archdiocese  of  Miami  and  Health 
Servrces.  The  directors  are  Msgr.  Bryan  O. 
Walsh,  president;  and  Mr.  Luis  Botifoll,  chair- 
man. The  members  are  Mr.  Carlos  J.  Artx)- 
leya,  Mr.  R.  Ray  Goode,  Mr.  John  H.  McDon- 
nell, Mr.  Juan  T.  O'Naghten,  Mr.  Octavio  F. 
Verdeja,  Mr.  Joseph  M.  Fitzgerald,  Sr.,  Esq., 
Ms.  Dorothy  C.  Norton,  Mr.  Rafael  A.  San- 
chez, and  Ambassador  David  M.  Walters.  The 
director  of  health  services  is  Gloria  A. 
Hansen. 

The  smooth  and  efficient  functk>ning  of 
Genesis  is  due  to  the  group  who  has  so  gen- 
erously given  of  their  time  on  a  daily  basis  to 
help  the  AIDS  cases.  These  people  start  with 
the  general  director  of  Genesis,  Lavem 
Koontz,  who  serves  the  patients  with  the  aid 
of  Paulette  Lester,  RD,  dietary  consultant: 
Dwight  Barnes,  dietary  supervisor;  Annie 
Goudle,  resident  manager;  Theresa  Clem,  ad- 
ministrative assistant;  Esther  Rodriguez,  coun- 
seling; Julio  J.  Rojo,  fundraiser;  Fr.  Daniel  Dor- 
rity,  pastoral  care;  Shiriey  Lowe,  RN,  medical 
department;  Bertha  Hackney,  CNA,  mainte- 
nance/security; and  a  medk»l  advisory  board 
whose  members  are  Dr.  Fournier,  medical  di- 
rector; Dr.  E.  Rojo,  Dr.  L.  Carmk:hael,  Dr.  J. 
Eustace,  Dr.  R.  Pelaye,  and  Dr.  H.L  Kirkpat- 
rick. 

I  congratulate  Genesis  and  all  who  have 
made  the  miracle  of  Genesis  possible.  I  also 
wish  them  much  success  on  their  upcoming 
events:  October,  1990  Walkathon  for  AIDS  in 
conjunction  with  other  AIDS  organizations; 
November  1,  1990,  a  fashion  show  and  dinner 
fundraiser;  and  December  1990,  a  ballet  con- 
certo in  whk:h  full  proceeds  will  go  to  Gene- 
sis. May  they  have  continued  success  in  their 
projects. 
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THE  CRISIS  IN  TRINIDAD  AND 
TOBAGO 


HON.  MERVYN  M.  DYMALLY 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  as  of  today  all  • 
hostages  taken  in  an  attempt  to  overthrow  tfie 
Government  of  Trinidad  and  Tobago  have 
been  released,  and  those  holding  them  have 
t>een  taken  into  military  custody.  There  is  no 
longer  an  imminent  threat  to  loss  of  life;  all 
the  wounded  are  receiving  medical  attention 
in  hospitals:  life  Is  slowly  retuming  to  normal. 
However,  the  situation  remains  quite  worri- 
some and  unstable,  and  the  crisis  is  far  from 
over. 

Grave  social  and  economic  injustices  lie  at 
the  heart  of  the  current  crisis,  and  deserve  our 
attention  as  well.  The  past  decade  has  been 
one  in  which  Trinidad  and  Tobago,  once  the 
richest  natkjn  in  the  Caribbean,  because  of  its 
oil  and  natural  gas  resources,  has  virtually  col- 
lapsed due  to  the  plunge  in  its  crude  oil  price 
from  $35  per  barrel  in  1975  to  $9  in  the  late 
1980's.  The  economy  moved  almost  overnight 
from  one  with  a  surplus  of  $4  billion  In  1 980  to 
a  deficit  of  $2.5  billion  in  1989— a  loss  of  $6.5 
billion  in  revenues/assets.  IMF  polk:tes  force 
the  Government  to  go  even  further  in  cut- 
backs and  removal  of  subsidies. 

The  mkMIe  class  fled  to  the  United  States 
and  Canada  and  continues  to  do  so  today. 
Those  who  remained  behind  have  been  vis- 
ited with  a  dramatically  reduced  standard  of 
living.  The  poor  suffer  greatly  from  IMF  auster- 
ity measures  with  budget  cuts  in  health,  hous- 
ing, education,  transportation.  One  event  is  in- 
structive: as  part  of  austerity,  the  Govemnnent 
eliminated  the  cost-of-living  allowance, 
[COLA]  for  Government  workers.  This  led  to 
over  90  percent  of  Government  workers  going 
on  strike  and  the  Government  was  forced  to 
reinstitute  the  COLA.  Strikes,  protests  and 
many  protestations  to  the  Government  paved 
the  way  to  the  attempted  overthrow  of  the 
Government. 

Blacks  make  up  40  percent  of  tt>e  popula- 
tion. Forty  percent  are  East  Indians  inckxling 
the  Muslim  population,  16  percent  are  Cre- 
oles, and  4  percent  other.  In  the  main,  the 
East  Indian  and  Chinese  community  control 
commerce,  while  the  Creole  class  governs. 
The  poor  are  made  up  of  sugar  and  oil-field 
workers— both  black  and  Indian— and,  nxye 
and  more,  the  urt>an  working  poor. 

As  of  today,  following  the  disarming  of  the 
insurgents,  the  current  situation  includes  the 
followir>g: 

Food  and  medicines  are  in  very  short 
supply.  Through  its  Embassy,  the  Government 
of  Trinidad  and  Tobago  has  released  a  list  of 
emergency  requests. 

There  is  no  clear  chain  of  command  as  far 
as  the  publk:  sees  it.  This  is  because  Prime 
Minister  A.N.R.  Robinson  has  not  resigned  but 
is  hospitalized  and  generally  out  of  circulation; 
the  polk:»  and  the  military  have  indk^ated  that 
they  will  not  shy  away  from  taking  ttie  law  in 
their  own  hands  at  least  in  beir>g  vk>lent  with 
looters. 
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An  18-hour  shoot  on  sight/ shoot  to  kill 
curfew  remains  in  effect.  This  contributes  to 
the  number  of  dead  during  the  5-day  seize  sit- 
uation. 

Many  Trinidadians  remain  fearful  that  some 
kirxj  of  military  intervention  will  yet  come 
either  from  neighbors  or  from  the  United 
States,  as  in  Grenada  in  1983.  Jamaica  has 
already  sent  troops  to  Bartuidos  and  they 
remain  Vhere  as  of  today. 

Many  Trinidadians  are  fearful  that  the  140 
members  of  Jamaat  Muslimeen  taken  Into 
custody  and,  in  particular,  the  leader  Hasin 
Abu  Bakr,  will  be  killed. 

Many  Car1bt)ean  governments  have  con- 
demr)ed  the  action  of  July  27.  In  a  statement 
of  Caribbean  Community,  Caricom,  they  stress 
the  ImportarKe  of  ttie  constitutkjnality  of  the 
National  Alliance  of  Reconstruction  Govern- 
ment, tfie  duly  elected  government. 

We  are  all  very  committed  to  our  full 
ager)da  of  activities.  But  you  can,  as  a 
Member  of  Congress,  do  something  to  assist 
in  tfie  restoration  of  normalcy  in  Trinidad  and 
putting  that  nation  on  the  path  to  a  just  demo- 
cratic development  for  its  people. 

Here  is  some  of  what  you  can  do: 

Assure  the  Government  authorities  of  Trini- 
dad and  Tobago  of  tfie  continued  support  of 
tfie  Members  of  Congress.  Indicate  our  willing- 
ness to  participate  as  a  mediator  in  conjunc- 
tk>n  with  tfie  Caricom,  tfie  United  Natk>ns  or 
otfiers. 

Appeal  immediately  to  the  authorities  of 
Trinidad  and  Totiago  not  to  carelessly  or  oth- 
erwise extend  the  bloodshed  to  people  in  the 
streets  or  to  the  Muslim  ret>els  being  held. 
Offer  its  good  offrces  to  mediate  or  otherwise 
play  a  conciliator  role. 

Send  letters  to  tfie  White  House  and  the 
Department  of  State  urging  a  policy  of  no  mili- 
tary Interventkm  to  resolve  what  is  essentially 
a  situation  of  social  and  economic  neglect 
and  exclusion  of  tfie  Trinidadian  people. 

Urge  the  governments  in  the  Caribtjean  not 
to  send  troops  to  Trinidad  but  to  use  peaceful 
means  for  resolutk}n  of  the  crisis. 

I  ttiank  you  for  your  attention. 


AMERICA'S  HIDDEN  HEALTH 
CARE  PROVIDERS 


HON.  GLENN  M.  ANDERSON 

or  CALIPORMIA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues  the 
lack  of  adequate  care  for  disabled  elderly 
Americans.  Today,  more  than  6  million  elderty 
Americans  need  24-hour  care.  Most  are  cared 
for  not  by  trained  medical  specialists,  but  by 
family  members,  particulariy  women. 

A(xording  to  a  1988  congressional  study, 
tfie  average  American  woman  will  spend  17 
years  rearing  children  and  18  years  caring  for 
eMerty  parents.  Now  however,  women  have 
become  an  integral  part  of  tfie  work  force  and 
are  forced  to  shoulder  both  responsibilities. 
More  tfian  half  the  women  wfio  care  for  elder- 
ly retatives  work  outskle  tfie  home  and  nearly 
40  percent  are  still  raising  chiklren  of  their 
own. 
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Today,  only  about  5  percent  of  U.S.  compa- 
nies have  policies  that  assist  employees 
caring  for  the  elderly.  Many  caregivers  are 
forced  to  take  part-time  jobs  to  care  for  their 
relatives  because  they  cannot  afford  nursing 
homes.  Medk:aid  does  not  cover  many  of 
tfiese  costs,  forcing  elderly  people  to  deplete 
tfieir  llfesavings  on  care  as  well  as  laying  a  fi- 
nancial burden  on  their  families. 

By  tfie  early  21st  century,  the  percentage  of 
Americans  who  are  elderiy  vvill  double,  while 
tfie  percentage  of  young  people  to  care  for 
them  will  sharply  decline.  The  Federal  Gov- 
ernment must  do  more  to  help  the  elderiy  and 
to  help  those  who  care  for  them.  We  in  Con- 
gress have  a  responsibility  to  assist  those 
who  care  for  their  dependent  relatives  In  re- 
maining productive  in  tfie  workplace.  I  would 
argue  that  the  cost  to  the  American  taxpayer 
in  lost  wages  would  far  exceed  the  cost  of  as- 
sisting with  dependent  care.  Clearly,  we  have 
a  decision  to  make:  We  can  pay  less  now,  or 
we  can  pay  more  later.  I  would  choose  the 
former. 

UNLV.  NCAA  SANCTIONS  GO  TOO 
PAR 
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HON.  EDOLPHUS  TOWNS 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
alert  my  fellow  colleagues  to  the  plight  of 
some  young  men  who  play  basketball  at  the 
University  of  Las  Vegas,  Nevada,  the  1 989-90 
NCAA  basketball  champions.  The  university 
has  been  sanctioned  due  to  the  alleged  re- 
cruiting violations  committed  13  years  ago  by 
head  coach  Jerry  Tarkanian. 

Coach  Tarkanian  fought  a  k>ng  court  battle 
to  dismiss  the  charges  brought  forth  by  the 
NCAA.  The  court  and  the  NCAA  determined 
that  all  actions  taken  were  warranted  and  he 
was  fined,  and  subsequent  to  his  team  win- 
ning the  national  championship,  they  were  put 
on  protMtion,  effectively  limiting  some  of 
these  young  men  from  defending  their  title. 

My  problem  with  the  actKin  taken  by  the 
NCAA  is  that  it  appears  that  the  cun-ent  team 
members  are  unfairly  punished  for  an  act  per- 
formed by  their  coach  13  years  ago.  For  many 
of  the  these  young  men,  an  opportunity  to 
play  in  the  NBA  was  put  off  a  year  in  order  to 
pursue  a  second  title. 

Without  question,  I  believe  that  the  NCAA, 
as  a  governing  body,  should  enforce  its  poli- 
cies and  procedures.  However,  this  should  t>e 
done  in  a  manner  which  reflects  a  sense  of 
fairness.  In  this  care,  I  believe  a  tremendous 
disservice  is  being  done  to  the  young  men  at 
this  university. 

As  a  former  athlete,  I  can  appreciate  the 
dreams  and  ambitions  of  these  young  men 
who  attained  the  pinnacle  of  their  basketball 
careers  in  college.  It  seems  to  me  that  future 
dreams  are  now  derailed  due  to  the  Ill-advised 
applk^ation  of  rules  applied  to  athletes  who 
were  in  elementary  school  at  the  time  of 
these  violations. 

Mr.  Speaker,  I  ask  you  to  take  note  of  this 
injustice,  and  to  serve  notice  to  the  NCAA  that 
applying  the  letter  of  the  law  has  to  be  done 
with  reason  and  not  in  a  fashion  whKh  pun- 
ishes Innocent  parties. 


TRIBUTE  TO  BISHOP  WALTER 
McCOLLOUGH  FOR  PROVIDING 
30  YEARS  OF  LEADERSHIP  FOR 
THE  UNITED  HOUSE  OF 
PRAYER  FOR  ALL  PEOPLE 


islation  woul 
Government 
about  in  the 


HON.  RONALD  V.  DELLUMS 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  on 
behalf  of  the  Congressional  Black  Caucus  to 
honor  a  true  leader  the  Right  Reverend 
Bishop  Walter  McCollough.  This  year,  the 
United  House  of  Prayer  For  All  People  will  cel- 
ebrate his  30th  anniversary  as  leader  and 
50th  anniversary  as  minister. 

Bishop  Waller  McCollough  has,  with  singu- 
lar focus,  rebuilt  poverty-stricken,  riot  devas- 
tated communities  across  America.  From 
1960  to  the  present,  he  has  built  and  dedicat- 
ed neariy  1 ,000  units  of  low  cost  housing  with- 
out Federal  or  local  government  funds.  These 
low-income,  multifamlly  dwellings  are  located 
in  New  Haven,  CT;  Norfolk,  VA;  Chartotte,  NC; 
Los  Angeles,  CA;  and  the  District  of  Columbia. 
Other  properties  have  been  purchased,  ren- 
ovated, and  made  available  to  low-income 
families  in  cities  across  the  Natk>n. 

Bishop  Walter  McCollough  has  been  an  in- 
spiration to  thousands  of  young  people  as 
well  as  the  elderiy.  He  has  provided  educa- 
tional opportunities  for  young  men  and  women 
by  establishing  college  scholarship  funds  and 
special  continuing  education  programs.  He 
has  renovated  existing  church  property  to  ac- 
commodate senior  citizens  in  tfie  District  of 
Columt>ia,  and  plans  are  currently  underway  to 
construct  other  senior  citizen  facilities  through- 
out the  South. 

Bishop  Walter  McCollough  is  a  beacon  of 
light  for  a  multitude  of  Americans.  He  presides 
over  130  congregations  located  in  14  States 
and  126  cities  throughout  America.  He  travels 
at  least  10  months  a  year  preaching  a  gospel 
of  hope  to  the  hopeless,  comfort  to  tfie  com- 
fortless, revitalizing  and  giving  new  meaning  to 
those  who  believed  that  life  is  not  worth  living. 

It  is  my  pleasure  to  stand  before  the  U.S. 
Congress  to  pay  tribute  to  this  great  leader  as 
he  marks  his  30th  year  of  service  at  the  helm 
of  the  United  House  of  Prayer  For  All  People. 


INTRODUCTION  OF  THE  FEDER- 
AL MANAGEMENT  REFORM 
ACT  OF  1990 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  HORTON.  Mr.  Speaker,  we  hear  more 
and  more  tfiese  days  about  scandals  and 
otfier  embarrassing  episodes  of  waste,  fraud, 
and  abuse  in  our  Government.  Today  I  am  In- 
troducing a  bill,  the  Federal  Management 
Reform  Act  of  1990,  that  seeks  to  radk^ally 
reform  tfie  financial  management  processes  of 
all  levels  of  the  Federal  Government.  This  leg- 
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islation  would  attack  head  on  the  problems  of 
Government  mismanagement  that  we  read 
about  in  the  headlines  every  day. 


This  bill  would  create  a  chief  financial  offi- 
cer [CFO]  at  executive  pay  level  II  in  the 
Office  of  Management  and  Budget  [OMB]  with 
both  financial  management  and  general  man- 
agement functions;  an  office  of  Federal  finan- 
cial management  in  OMB  with  a  level  III  ad- 
ministrator at  Its  head,  reporting  to  the  Gov- 
emmentwide  CFO;  chief  financial  officers  in 
the  departments  and  major  agencies;  and  the 
requirement  that  each  department  and  major 
agency  produce  annual,  audited  financial 
statements. 

This  is  the  most  comprehensive  legislative 
plan  yet  offered  to  get  our  Government's 
management  house  in  order.  The  bill's  regi- 
men of  centralization  and  standardization, 
when  put  into  action  by  financial  management 
personnel  who  possess  both  institutional  clout 
and  individual  competence,  will  help  prevent 
phenomena  like  the  HUD  scandal  and  the 
savings  and  loan  crisis  from  occurring  in  the 
first  place.  The  structure  and  processes  which 
my  bill  would  create,  especially  the  require- 
ment of  audited  financial  statements,  will 
shirw  light  into  the  dark  recesses  of  our  agen- 
cies to  help  find  waste,  fraud,  and  abuse 
before  it  gets  out  of  control. 
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TRIBUTE  TO  SGT.  JAMES  G. 
MARSHALL 


In  other  words,  my  bill  erects  a  system  for 
front-end  management.  The  chief  financial  of- 
ficer, whether  in  OMB  or  at  a  department  or 
agency,  will  have  the  power  to  guide  the  fi- 
nancial management  of  the  agency  ft-om  the 
making  of  policy  to  the  making  of  individual 
decisions.  The  CFO  will  be  able  to  move 
things  positively  in  the  direction  of  effioency. 

Mr.  Speaker,  I  have  served  in  Congress  for 
almost  28  years,  and  for  all  of  that  time  I  have 
served  on  the  Government  Operations  Com- 
mittee. For  the  last  17  years  I  have  been  privi- 
leged to  serve  as  its  ranking  minority  memt>er. 
In  that  time,  I  assure  you,  I  have  heard  many 
sad  stories  of  waste,  fraud,  and  abuse  in  Fed- 
eral agerwies  ar>d  programs.  The  HUD  scan- 
dal, which  my  committee  investigated,  was  not 
the  first  instance  of  poor  management  in  Gov- 
ernment, and  it  will  not  be  the  last.  One  thing 
is  especially  dear  to  me,  tfKMjgh,  after  28 
years:  We  need  to  fijndamentally  reform  our 
financial  management  structure.  We  need  to 
weave  discipline,  coordination,  and  account- 
ability into  the  threadbare  fat>ric  of  Govern- 
ment management.  And  we  must  do  it  very 
soon. 

I  am  pleased  to  be  joined  on  this  bill  by  a 
bipartisan  group  of  distinguished  Members — 
Mrs.  SCHROEOER,  Mr.  Barnard,  Mr.  Shays, 
Mr.  BuSTAMANTE,  Mr.  Smith  of  Vermont,  and 
Mr.  Kyl.  I  urge  all  Members  of  the  House  to 
join  me  in  sponsoring  tf>e  Federal  Manage- 
ment Reform  Act  of  1990  and  supporting  the 
cause  of  good  Government. 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
III  THE  HOUSE  or  REPRESEIfTATIVES 

Friday,  August  3,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  memory  of  an  out- 
standing individual,  Sgt  James  G.  Marshall, 
U.S.  Army. 

On  ttie  night  of  August  4.  1986,  Sergeant 
Marshall  lost  his  life  during  a  river  crossing 
training  exercise  at  the  Hantan  River,  Republic 
of  Korea.  An  eyewitness  stated  that  Sergeant 
Marshall,  without  hesitation  or  thought  for  his 
own  personal  safety,  swam  to  assist  his  sec- 
tion chief,  who  was  being  dragged  underwater 
by  the  current.  As  a  result  of  this  attempted 
rescue.  Sergeant  Marshall  lost  his  life.  His 
courage  and  selflessness  were  in  keepir>g 
with  the  noblest  of  U.S.  Army  tradition. 

James  was  well  respected  and  admired  by 
his  fellow  soldiers.  He  was  an  excellent  sol- 
dier who  performed  all  tasks  assigned  to  him 
in  a  professional  manner.  James  was  always 
eager  to  do  his  best  in  the  servk:e  of  our 
country. 

After  Sergeant  Marshall  achieved  the  title  of 
Eagle  Scout  he  entered  the  U.S.  Army  through 
the  Delayed  Entry  Program  and  achieved  the 
highest  grade  on  the  entrance  exam  of 
anyone  on  Long  Island.  He  served  with  tfie 
Army  for  3  years  and  his  accomplishments 
were  many.  Among  them,  he  received  a  certif- 
icate of  achievement  for  exceptionally  com- 
mendable service  from  February  24.  1984,  to 
May  4.  1984.  while  serving  as  a  rifleman;  two 
Army  achievement  medals  for  exceptionally 
meritorious  service;  and  the  Army  Commenda- 
tion Medal  for  exceptionally  meritorious  serv- 
ice while  serving  consecutively  as  rifleman,  as 
an  opposing  forces  instructor,  assistant  chief 
of  staff.  G-2,  2d  Infantry  Division  fi-om  May 
24,  1985,  to  August  4,  1986.  He  also  served 
on  47  patrols  of  the  DMZ  in  Korea. 

Sergeant  Marshall's  total  dedication  to  the 
readiness  mission  of  the  2d  Infantry  Division 
and  tiBining  of  fellow  soliders  on  North 
Korean  tactics  and  weapons,  as  well  as  on 
U.S.  Amrry  tactics,  reflects  his  professk)nallsm 
as  a  soldier. 

James  is  survived  by  his  wife  Hui  Cha  Mar- 
shall and  his  parents,  Thomas  and  Elizabeth 
Marshall. 

James  will  be  missed  by  all  those  whose 
lives  he  touched  and  will  be  remembered  af- 
fectionately by  his  family  and  friends. 
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of  graduate  education.  For  the  past  2V4  years 
I,  and  the  constituents  of  the  First  District  of 
Minnesota,  have  been  well  served  by  a  young 
woman  from  Florida,  Anne  Huntley.  Anne  has 
handled  such  complex  issues  as  campaign  fi- 
nance reform  and  improvements  in  the  Head 
Start  and  tiandk^apped  education  programs. 
She  has  also  been  personally  responsible  for 
managing  a  quick  and  accurate  tumarourKJ  on 
constituent  corresporxlence,  and  all  cor>gres- 
sional  offices  know  wfiat  a  siginficant  accom- 
plishment that  is. 

Anne  intends  to  use  the  experience  she  has 
gained  on  Capitol  Hill  as  she  pursues  a  gradu- 
ate degree  in  management.  Even  though  I  am 
sorry  to  lose  such  a  capable  and  loyal  staff 
member,  I  wish  her  the  best  for  a  bright  and 
successful  future.  Thanks,  Anne. 


TRIBUTE  TO  ANNE  HUNTLEY 


HON.  TIMOTHY  J.  PENNY 

or  M imtESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr,  PENNY.  Mr.  Speaker,  I  rise  today  to  pay 
Uibute  to  another  Penny  staff  member  who  is 
soon  to  leave  my  Washington  office  in  pursuit 


NATIONAL  HISPANIC  HERITAGE 
MONTH  i 


HON.  PETER  J.  VISCLOSKY 

OP  INDIANA  ■{ 

IH  THE  HOUSE  OF  REPRESENTATIVES 


Friday.  August  3,  1990 


I 


Mr.  VISCLOSKY.  Mr.  Speaker.  I  wish  to 
take  this  opportunity  to  remind  my  colleagues 
in  the  House  of  Representatives  that  "Nation- 
al Hispank:  Heritage  Month"  will  be  celebrated 
September  1 5  through  October  1 5. 

According  to  the  1980  census,  over  half  of 
the  total  Hispanic  population  in  the  State  of 
Indiana  resides  in  my  congressional  district. 
Hispanic  Americans  in  my  distoict  are  not  only 
represented  in  numbers  but  t>y  their  marry 
contributions  to  northwest  Indiana,  ttie  State, 
and  the  Nation. 

In  tf>e  First  Congressional  Distiict  of  Indi- 
ana, you  will  find  a  vibrant,  active,  and  proud 
Hispank:  community.  Thriving  organizations 
such  as  the  League  of  United  Latin  American 
Citizens,  Unk>n  Benefice  Mexk»na,  Puerto 
Rican  Parade  Committee,  Sociedad  Mutualista 
Mexkx},  Raza  de  Bronze,  Hispanic  Coordinat- 
ing Council,  ALSE/Roberto  Clemente  Center, 
Latino  Historical  Society,  and  the  Hispank: 
Catholic  Center,  to  name  a  few.  provkle  an  ef- 
fective avenue  for  promoting  Hispanic  inter- 
ests and  tf>eir  shared  cultural  heritage. 

Active  in  every  aspect  of  community  life 
from  labor  organizer,  police  chief,  clergy.  State 
representative,  memtiers  of  the  city  council, 
high  school  principal,  Federal  district  court 
judge,  to  Congressonal  Medal  of  Honor 
winner,  the  citizens  of  northwest  lndiar>a  have 
a  multitude  of  Hispank:  role  models  to  emu- 
late. 

Hispank:s  sfuire  in  the  mutual  aspiration  to 
earn  ar>d  enjoy  the  promise  and  benefits  ttiat 
Anterica,  at  its  best,  extends  to  all.  I  am  proud 
to  serve  as  the  Representative  in  Congress 
for  northwest  Indiana,  with  its  diverse  multicul- 
tural heritage  and  I  erKXXirage  my  colleagues, 
and  all  citizens,  to  participate  and  experience 
in  events  commemorating  "National  Hispanic 
Heritage  Month." 
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LAUDS  PUEBLO  NUEVO  HOUSING 
AND  DEVELOPMENT  ASSOCIA- 
TION FOR  PROJECT 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  recognize  the  Pueblo  Nuevo 
Housing  and  Development  Association  for  im- 
plementing a  commercial  revitalization  project 
on  Clinton  Street  in  New  York  City. 

Since  1982.  the  Pueblo  Nuevo  H.D.A.,  Inc. 
has  worked  with  the  New  York  City  Office  of 
Business  Development  to  provide  grants  to 
commercial  tenants  for  capital  and  physical 
improvements.  In  addition.  Pueblo  Nuevo  uses 
promotional  opportunities  as  a  prime  compo- 
nent of  its  revitalization  project.  In  conjunction 
with  the  Clinton  Street  Merchants  Association, 
it  has  published  a  "Consumer's  Guide  to  the 
Lower  East  Side."  produced  a  sixth  annual 
Clinton  Street  Immigrants'  Fair,  and  published 
three  annual  Clinton  Street  Merchants  Asso- 
ciation calendars. 

In  many  areas  of  my  district,  and  in  fact 
within  New  York  City  as  well,  nonprofit  organi- 
zations are  responsible  for  a  rebirth  of  com- 
munities. By  involving  citizens  in  projects 
within  their  own  neighborhoods,  these  organi- 
zatkjns  have  rekindled  a  pride  within  some  of 
the  city's  more  distressed  neighborhoods. 
Pueblo  Nuevo  is  an  excellent  example  of  such 
an  organization,  and  it  Is  a  vital  part  of  our 
city. 

At  this  time.  I  should  like  to  join  my  col- 
leagues in  thanking  the  Pueblo  Nuevo  Hous- 
ing and  Development  Association.  Inc.  for  Its 
efforts  to  revitalize  a  key  sectksn  of  New  York 
City.  Its  revitaRzation  program  provides  an  ex- 
cellent role  model  for  similar  projects  across 
the  Nation. 


ADDRESS  BY  MR.  KOSTMAYER 
TO  THE  GOVERNING  COUNCIL 
OF  THE  UNITED  NATIONS  POP- 
ULATION FUND 


HON.  <:HESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  ATKINS.  Mr.  Speaker,  our  distinguished 
colleague  from  Pennsylvania.  Peter  Kost- 
MAYER,  recently  addressed  delegates  from  48 
countries  attending  the  37th  meeting  of  the 
governing  council  of  ttie  United  Nations  Popu- 
lation Fund  [UNFPA]  in  Geneva.  His  was  a 
very  thoughtful  and  wise  speech  and  I  recom- 
mend the  text  to  my  colleagues. 

Congressman  Kostmayer's  remarks  follow: 
STATEmarr  Delivered  by  Hon.  Peter 

KOSTMAYER 

Mr.  President.  Dr.  Sadik,  distinguished 
delegates,  my  countrymen  and  women  in 
the  American  delegation.  I  speak  to  you  this 
morning  not  as  a  member  of  the  U.S.  dele- 
gation, or  as  a  representative  of  my  govern- 
ment, but  as  an  observer  with  the  delega- 
tion of  the  population  institute,  an  accredit- 
ed ECOSOC/NGO.  I  serve  on  the  board  of 
directors  of  the  population  institute  and  am 
designated  by  the  board  to  represent  it. 
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From  the  United  States  I  bring  you  good 
wishes,  but  no  money. 
Next  year  we  hope  to  bring  both. 
There  are  some  who  say  I  should  not  be 
making  these  remarks  today.  Not  here.  Not 
now.  But  I  cannot  sit  idly  by  while  a  rather 
large  American  delegation  involves  itself  in 
the  day  to  day  deliberations  in  shaping  the 
future  and  yet  has  not  contributed  one  cent 
for  the  last  5  years  to  this  powerful,  human- 
itarian U.N.  effort.  I'm  sure  many  of  you 
have  heard  the  phrase,  "If  you  don't  play 
the  game,  you  don't  make  the  rules."  In  yes- 
terdays  official  U.S.  intervention,  we  all 
waited  for  some  financial  commitment  to 
UNFPA.  None  was  forthcoming  and,  indeed, 
a  stranger  to  these  proceedings  would  have 
assumed  that  the  U.S.  was  a  total  partner  in 
the  UNFPA  effort  if  they  listened  to  the 
U.S.  speech. 

We  all  need  to  be  clear  on  the  facts:  Last 
year,  the  Congress  voted  to  fund  UNFPA, 
but  President  Bush  regretfully  vetoed  the 
foreign  aid  bill  containing  those  funds  and 
while  voluntary  family  planning  enjoys  the 
support  of  a  majority  of  the  House  of  Rep- 
resentatives and  a  majority  of  the  U.S. 
Senate,  we  have  failed  to  work  out  a  com- 
promise to  allow  us  to  support  this  crucial 
international  effort. 

There  is  strong  support  for  voluntary 
family  planning  throughout  the  United 
States  and  in  the  Congress,  even  among 
many  of  those  who  for  reasons  of  con- 
science, oppose  abortion.  They  support  vol- 
untary family  planning.  They  recognize  the 
difference. 

Ostensibly,  because  of  the  controversial 
nature  of  the  Chinese  program,  this  admin- 
istration, like  the  Reagan  administration 
before  it,  continues  to  oppose  the  funding 
for  UNFPA. 

Even  when  U.S.  dollars  are  held  in  a  segre- 
gated UNFPA  account  with  none  of  the  U.S. 
dollars  going  to  UNFPA  programs  in  the 
People's  Republic  in  China  or  anywhere  else 
in  the  world,  the  administration  still  denies 
United  States  assistance  to  the  largest 
multi-lateral  provider  of  voluntary  family 
planning  funds  in  the  world. 

The  American  administration  trembles  at 
the  anti-choice  forces  in  the  United  States, 
even  as  they  grow  weaker  and  suffer  more 
defeats  at  the  ballot  box  each  day. 

As  we  meet,  the  U.S.  Congress  is  contem- 
plating legislation  I  have  introduced,  spon- 
sored by  over  130  Members  of  Congress 
from  both  parties,  to  double  U.S.  population 
assistance  to  500  million  dollars  for  volun- 
tary family  planning  assistance  next  year. 
Sixty  million  of  this  amount  shall  be  solely 
for  the  use  of  the  United  Nations  popula- 
tion fund.  I  believe  the  Congress  will  pass 
this  legislation. 

The  importance  of  the  work  discussed 
here  has  been  articultated  this  morning  and 
yesterday  by  nations  from  around  the 
world. 

The  report  of  Dr.  Sadlk  yesterday  provid- 
ed ample  evidence  of  the  international  di- 
lemma. 

Populations  relationship  to  every  issue 
facing  humankind— from  the  environment, 
resources,  nutrition,  housing,  education,  em- 
ployment, health,  and  peace  itself,  is  obvi- 
ous. 

I  commend  Dr.  Sadik  for  her  indisputable 
conclusion  laid  out  in  her  1990  SUte  of  the 
World  Population  Report.  I  also  commend 
her  staff  for  the  outstanding  work  done  on 
the  preparation  of  the  documentation  for 
the  37th  Meeting  of  the  Governing  Council. 
In  the  last  year,  the  world  has  watched 
while  the  face  of  this  continent  changed. 
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And,  while  a  large  part  of  the  world's  people 
remain  oppressed  and  even  brutalized,  other 
goverrunents  have  begun  to  relax  their 
grips. 

In  both  the  Soviet  Union  and  the  United 
States,  private  and  public  citizens  alike  call 
for  reduced  spending  on  the  international 
arms  race. 

Sentiment  in  the  Congress  from  every 
region  of  the  United  States  is  the  same.  The 
world  is  changing  before  our  eyes.  Mr.  Presi- 
dent, let  tis  refocus  our  energy,  let  us  turn 
and  face  the  problems  we  have  Ignored  for 
so  long.  For  we  know  that  the  problems 
bearing  down  so  cruelly  on  the  Third  World 
must,  before  long,  l)ear  down  on  us  unless 
we  provide  help  for  those  who  suffer  in  the 
world's  poorest  lands. 

And  so  it  is  with  some  embarrassment 
that  I  speak  to  you  this  morning,  embar- 
rassed frankly  by  the  unwillingness  of  the 
American  administration  to  contribute  to 
such  a  worthwhile  venture. 

Those  of  us  in  the  non-governmental  orga- 
nizations community,  and  In  the  Congress, 
and  in  every  part  of  America,  who  share 
your  dream  of  a  stable  and  Just  world,  will 
continue  to  fight  for  UNFPA  funding  be- 
cause we  know  America's  proper  place  is  in 
a  partnership  position  of  international  lead- 
ership in  helping  to  solve  one  of  the  great 
international  problems. 

And  while  our  absence  is  shameful,  it  is 
only  temporary. 

We  will  be  back,  with  more  than  just  good 
wishes.  In  the  meantime  continue  this 
struggle,  for  without  your  efforts,  your  gen- 
erosity, and  your  commitment,  the  level  of 
human  suffering  and  misery  would  be  so 
much  greater  than  it  is  today. 

Thank  you,  Mr.  President. 


THE  RESCUE  EFFORTS  OF  THE 
NEW  CANAAN  FIRE  CO. 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  Shays.  Mr.  Speaker,  it  is  my  privilege  to 
recognize  the  valiant  efforts  of  five  members 
of  the  New  Canaan,  CT,  Fire  Co. 

On  May  21,  1990.  Fireman  Engineer  John 
DiPanni  suffered  a  massive  heart  attack  while 
behind  the  wheel  of  a  New  Canaan  fire  engine 
responding  to  a  local  alarm.  Reacting  instinc- 
tively, coworker  Mike  TIani  steered  the  vehicle 
away  from  danger  and  applied  the  emergency 
break,  brining  It  to  a  safe  halt. 

Assisting  Fireman  Tiani  in  pulling  Fireman 
DiPanni  from  the  catMn  was  volunteer  fireman 
and  New  Canaan  Police  Officer  Fred  Picker- 
ing. Officer  Pickering  promptly  engaged  Di- 
Panni in  cardiopulnrronary  resuscitation,  while 
awaiting  the  arrival  of  Assistant  Fire  Chief 
Jack  Deusen  and  volunteer  firemen  Joseph 
Coviello,  Paul  Kari.  Jr..  and  Ron  D'Amario. 

Asisstant  Fire  Chief  Van  Duesen  coordinat- 
ed the  CPR  efforts  until  the  arrival  of  the  New 
Canaan  Emergency  Medical  TechnKians. 

Fireman  DiPanni  suffered  two  more  heart 
attacks  while  en  route  to  the  hospital  and  was 
revived  both  times.  John  DiPanni  was  re- 
leased from  the  hospital  shortly  afterward  and 
is  close  to  full  recovery. 

In  recognition  of  the  prompt  reactkins  and 
professional  qualities  displayed  in  the  face  of 
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crisis  and  the  potential  loss  of  a  close  friend 
and  coworker  it  is  my  pleasure  to  bring  to  my 
colleagues  attention  firemen  Joseph  Coviello, 
Ron  D'Amano,  Jack  Van  Deusen,  Paul  Karl, 
Jr.,  and  Fred  Pokering.  Five  true  and  dedicat- 
ed heroes. 


INTRODUCTION  OP  THE  SMALL 
BUSINESS  TAX  INCENTIVE  ACT 
OP  1990 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  the  Small  Business  Tax  Incen- 
tive Act  of  1 990. 

This  bill  contains  several  tax  incentives  for 
small  businesses,  as  well  as  provisions  to 
make  the  Internal  Revenue  Service  more  re- 
sponsive to  small  business  concerns  in  its 
promulgation  of  tax  regulations.  This  bill  is  in- 
tended to  address  legitimate  needs  of  small 
businesses,  but  within  the  confines  of  current 
budgetary  constraints.  I  would  like  to  com- 
mend our  colleague,  the  Honorable  Norm 
SisiSKY,  who,  as  always  has  been  instrumen- 
tal in  advancing  the  interests  of  small  busi- 
nesses. 

The  bill  which  I  am  introducing  today  incor- 
porates a  proposal  similar  to  one  originally 
sponsored  by  the  Honorable  Fred  Upton  and 
the  Honorable  KwEisi  Mfume  in  H.R.  3500  to 
provide  a  new  tax  aedit  of  up  to  $5,000  for 
expenditures  incurred  by  small  businesses  for 
put>lic  accommodations  access.  I  want  to 
commend  both  of  my  colleagues  for  their  bi- 
partisan cooperation  across  the  aisle  to  get 
this  done.  This  provision  Is  Intended  to  pro- 
vkJe  relief  for  small  businesses  that  will  be 
faced  with  new  obligations  to  make  such  ex- 
penditures under  the  recently  enacted  Ameri- 
cans With  Disabilities  Act.  To  offset  revenue 
losses  from  this  provision,  the  existing  cap  on 
deductions  for  removing  architectural  and 
transportation  barriers  would  be  reduced  from 
$35,000  to  $15,000. 

The  bill  would  also  extend  permanently  the 
25-percent  deduction  for  health  insurance 
costs  of  self-employed  individuals.  The  current 
provision  Is  scheduled  to  expire  after  Septem- 
ber 30,  1990. 

In  addition,  the  bill  would  require  the  Small 
Business  Administration  to  comment  to  the 
IRS  on  ttie  impact  of  proposed  regulations  on 
small  businesses,  and  the  IRS  would  be  re- 
quired to  consider  these  comments  and  dis- 
cuss them  wtien  It  publishes  Its  final  regula- 
tk>ns. 

Finally,  ttie  bill  contains  a  proviskm  Intended 
to  be  of  benefit  to  all  taxpayers  and  to  make 
Vt\e  Federal  Government  more  accountable  by 
requiring  Income  tax  Instruction  booklets  to 
contain  displays  showing  the  sources  and  dis- 
position of  Federal  revenues.  This  proposal 
was  originally  put  forward  by  our  colleague, 
ttie  Honorable  Howard  Wolpe,  in  H.R.  4555, 
and  I  commend  him  for  this  useful  contribu- 
tion. 

While  my  purpose  in  Introducing  this  bill  is 
to  provkJe  relief  for  small  businesses,  I  am 
also  committed  that  all  legislative  initiatives 
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must  t>e  revenue  neutral  In  this  time  of  severe 
budgetary  constraints.  Mr.  Speaker,  in  keeping 
with  my  strongly  held  view  on  fiscal  responsi- 
bility, it  is  my  intention  that  if  this  small  busi- 
ness bill  moves  forward  in  the  legislative  proc- 
ess, it  would  be  fully  financed  in  the  course  of 
the  normal  budget  reconciliation  process. 

Mr.  Speaker,  an  explanation  of  the  bill  ac- 
companies this  statement. 

Explanation  of  the  Small  Business  Tax 
Incentive  Act  or  1990  (H.R.  5455) 

1.  Treatment  of  certain  expenditures  In- 
curred to  make  public  accommodations  ac- 
cessible to  disabled  individuals  (sees.  201  and 
202  of  the  bill  and  sec.  190  and  new  sec.  43 
of  the  Code). 

PRESENT  LAW 

Under  present  law,  a  taxpayer  may  elect 
to  deduct  certain  architectural  and  trans- 
portation barrier  removal  expenses  for  the 
taxable  year  in  which  paid  or  incurred 
rather  than  capitaliztng  such  expenses.  Ar- 
chitectural and  transportation  barrier  re- 
moval expenses  are  defined  for  this  purpose 
as  expenditures  that  are  paid  or  incurred  by 
a  taxpayer  in  order  to  make  facilities  or 
public  transportation  vehicles  owned  or 
leased  in  connection  with  the  taxpayer's 
business  more  accessible  to  handicapped 
and  elderly  individuals.  In  order  for  such  ex- 
penditures to  l>e  deductible  under  this  provi- 
sion, the  taxpayer  must  establish  to  the  sat- 
isfaction of  the  Treasury  Secretary  that  the 
facility  or  public  transportation  vehicle  to 
which  the  expenditures  relate  conforms  to 
standards  promulgated  by  the  Treasury  Sec- 
retary with  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board.  The  amount  of  the  deduction 
allowed  under  this  provision  for  any  taxable 
year  is  limited  to  $35,000. 

EXPLANATION  OF  PROVISION 

Public  accommodations  access  credit 
In  general 
Under  the  bill,  an  eligible  small  business  is 
allowed  an  income  tax  credit  of  up  to  $5,000 
for  the  amount  of  eligible  public  accommo- 
dations access  expenditures  paid  or  incurred 
during  a  taxable  year.  The  credit  is  a  gener- 
al business  credit  and,  consequently,  the 
credit  is  subject  to  the  rules  of  present  law 
that  limit  the  amount  of  the  general  busi- 
ness credit  that  may  t>e  used  for  any  taxable 
year. 

Definition  of  eligible  small  business 
An  eligible  small  business  is  defined  for 
any  taxable  year  as  any  person  that  is  en- 
gaged in  the  trade  or  business  of  operating  a 
public  accommodation  and  that  is  required 
by  Federal  law  to  make  such  accommoda- 
tion accessible  to,  or  usable  by,  individuals 
with  a  disability  if  (1)  the  gross  receipts  ■  of 
the  person  for  the  preceding  taxable  year 
did  not  exceed  $1  million,  (2)  the  person  had 
fewer  than  15  full-time  employees"  during 
the  preceding  taxable  year,  and  (3)  the 
person  elects  the  application  of  the  provi- 
sion by  claiming  the  credit  for  the  taxable 
year. 

E>efinition  of  eUgible  public 
accommodations  access  expenditures 
Eligible  public  accommodations  access  ex- 
penditures are  defined  as  amounts  paid  or 


■  The  gross  receipts  of  a  person  for  any  taxable 
year  are  to  be  detennined  after  reduction  for  re- 
turns and  allowances  made  durins  the  taxable  year. 

» For  this  purpose,  a  full-time  employee  is  defined 
as  any  employee  of  the  taxpayer  who  is  employed 
at  least  30  hours  per  week  for  30  or  more  calendar 
weeks  during  the  taxable  year. 
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incurred  by  a  taxpayer  either  (1)  for  the 
purpose  of  removing  architectural,  commu- 
nication, or  transportation  barriers  which 
prevent  a  public  accommodation  operated 
by  the  taxpayer  from  being  accessible  to.  or 
usable  by.  individuals  with  a  disability,  or 
(2)  for  providing  auxiliary  aids  and  services 
to  individuals  with  a  disabUity  who  are  em- 
ployees of,  or  using,  a  public  accommoda- 
tion operated  by  the  taxpayer. 

The  amount  of  an  expenditure  is  not  to  be 
considered  an  eligible  public  accommoda- 
tions access  expenditure  unless  the  taxpay- 
er establishes  to  the  satisfaction  of  the 
Treasury  Secretary  that  the  removal  of  any 
barrier  or  the  provision  of  any  auxiliary  aids 
and  services  to  which  the  expenditure  re- 
lates satisfies  standards  set  forth  In  regula- 
tions promulgated  by  the  Treasury  Secre- 
tary with  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board.  In  addition,  amounts  paid  or  in- 
curred by  a  taxpayer  for  the  purpose  of  re- 
moving architectural,  communication,  or 
transportation  barriers  do  not  qualify  as  eli- 
gible public  accommodations  access  expendi- 
tures if  the  amounts  are  paid  or  incurred  in 
connection  with  a  facility  that  is  first  placed 
in  service  after  December  31. 1990. 

Other  definitions  and  special  rules 

For  purposes  of  the  credit  provision,  the 
terms  "public  accommodation,"  "disability," 
and  "auxiliary  aids  and  services"  are  to  have 
the  respective  meanings  given  such  terms  by 
the  Americans  With  Disabilities  Act  of  1990. 
as  In  effect  on  the  date  of  enactment  of  this 
provision. 

For  purposes  of  applying  the  $5,000 
annual  limitation  on  the  amount  of  the 
credit  and  in  determining  whether  the  $1 
million  gross  receipts  limitation  and  the  15 
full-time  employee  limitation  are  satisfied, 
all  members  of  the  same  controlled  group  of 
corporations  (as  defined  in  section  52(a)) 
and  all  persons  under  conunon  control  (as 
defined  in  section  S2(b))  are  treated  as  one 
person.  Thus,  for  example,  two  or  more  cor- 
porations that  are  members  of  the  same 
controlled  group  of  corporations  would  t>e 
allowed  a  credit  that  is  not  to  exceed  $5,000 
if,  treating  all  such  corporations  as  a  single 
person,  the  $1  million  gross  receipts  limita- 
tion and  the  15  full-time  employee  limita- 
tion are  satisfied  for  the  preceding  year. 

In  the  case  of  a  partnership,  the  $5,000 
annual  limitation  on  the  amount  of  the 
credit  is  to  apply  at  both  the  partnership 
level  and  the  partner  level.  Similarly,  in  the 
case  of  an  S  corporation,  the  $5,000  annual 
limitation  on  the  amoimt  of  the  credit  is  to 
apply  at  both  the  S  corporation  level  and 
the  shareholder  level. 

The  bill  also  provides  that  to  the  extent 
that  a  credit  is  determined  with  respect  to 
the  amount  of  any  expenditure,  then  no  de- 
duction or  credit  is  to  t>e  allowed  for  such 
amount  under  any  other  provision  of  chap- 
ter 1  of  the  Internal  Revenue  Code  and  the 
adjusted  basis  of  any  property  with  respect 
to  which  the  credit  is  determined  is  not  to 
include  such  amount. 

Finally,  the  bill  requires  the  Treasury  Sec- 
retary to  prescribe  such  regulations  as  are 
necessary  to  carry  out  the  purposes  of  the 
provision,  including  regulations  that  (1) 
adjust  the  $1  million  gross  receipts  limita- 
tion and  the  IS  full-time  employee  limita- 
tion in  the  case  of  taxable  years  that  are 
less  than  12  months  and  (2)  apportion  the 
$5,000  annual  limitation  among  two  or  more 
members  of  a  controlled  group  of  corpora- 
tions that  are  treated  as  a  single  person 
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under   the   related-person   rules   described 
above. 

Reduction  of  amount  deductible  as  architec- 
tural and  transportation  barrier  removal 
expenses 

The  bill  also  reduces  the  amount  of  archi- 
tectural and  transportation  barrier  removal 
expenses  that  may  be  deducted  for  any  tax- 
able year  to  $15,000. 


nraCTIVKDATE 

The  provisions  apply  to  taxable  years  be- 
ginning after  December  31,  1990. 

2.  Deduction  for  health  insurance  costs  of 
self-employed  individuals  (sec.  201  of  the 
biU  and  sec.  162(1)  of  the  Code). 

PRESENT  LAW 

Under  present  law,  an  employer's  contri- 
bution to  a  plan  providing  accident  or 
health  coverage  is  excludable  from  an  em- 
ployee's income  (sec.  106).  No  equivalent  ex- 
clusion is  provided  for  self-employed  Individ- 
uals (i.e..  sole  proprietors  or  partners  in  a 
partnership). 

However,  present  law  provides  a  deduction 
for  25  percent  of  the  amounts  paid  for 
health  insurance  for  a  taxable  year  on 
behalf  of  a  self-employed  individual  and  the 
individual's  spouse  and  dependents.  This  de- 
duction is  allowable  in  calculating  adjusted 
gross  income.  A  self-employed  individual  is 
an  individual  who  has  earned  income  for 
the  taxable  year  (sec.  401(c)(1)).  No  deduc- 
tion is  allowable  to  the  extent  the  deduction 
exceeds  the  self-employed  individual's 
earned  income  for  the  taxable  year. 

The  25-percent  deduction  is  also  available 
to  a  more  than  2-percent  shareholder  of  an 
S  corporation.  For  purposes  of  the  deduc- 
tion, the  shareholder's  wages  from  the  S 
corporation  are  treated  as  his  or  her  earned 
income.  In  addition,  the  Secretary  is  author- 
ized to  prescribe  necessary  adjustments  re- 
lating to  the  application  of  the  deduction  in 
the  case  of  S  cori>oration  shareholders. 

No  deduction  is  allowable  for  any  taxable 
year  in  which  the  self-employed  individual 
or  eligible  S  corporation  shareholder  is  eligi- 
ble to  participate  (on  a  subsidized  basis)  in  a 
health  plan  of  an  employer  of  the  self-em- 
ployed Individual  (or  of  such  individual's 
spouse). 

The  amount  deductible  under  this  provi- 
sion is  not  taken  into  account  in  computing 
net  earnings  from  self -employment  (sec. 
1402(a)).  Therefore,  the  amounts  deductible 
under  this  provision  do  not  reduce  the 
income  base  for  the  self-employed  individ- 
ual's social  security  tax. 

The  25-percent  deduction  expires  for  tax- 
able years  beginning  aSter  September  30, 
1990.  For  taxable  years  beginning  in  1990, 
the  deduction  is  allowed  only  for  premiums 
paid  for  coverage  before  October  1,  1990.  In 
addition,  an  individual's  earned  income  for 
the  taxable  year  begiiuiing  In  1990  is  pro- 
rated in  determining  the  applicable  deduc- 
tion for  such  year. 

EXPLANATION  OP  PROVISION 

The  bill  permanently  extends  the  25-per- 
cent deduction  for  health  insurance  costs  of 
self-employed  individuals. 

3.  Review  of  impact  of  IRS  regulations  on 
small  business  (sec.  202  of  the  bill  and  sec. 
780S(f )  of  the  Code). 

PRESENT  LAW 

The  Internal  Revenue  Service  (IRS)  must 
submit  proposed  regulations  (after  they  are 
published)  to  the  Small  Business  Adminis- 
tration (SBA)  for  comment  on  the  impact  of 
those  regulations  on  small  business.  If  the 
SBA  chooses  to  respond,  it  must  do  so 
within  four  weeks.  Similar  rules  apply  to 
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final  regulations  that  do  not  supersede  pro- 
posed regulations. 

EXPLANATION  OP  PROVISION 

IRS  must  continue  to  submit  proposed 
regulations  (after  they  are  published)  to  the 
Small  Business  Administration  (SBA)  for 
comment  on  the  impact  of  those  regulations 
on  small  business.  The  SBA  must  respond 
within  4  weeks.  The  IRS  must  consider  the 
SBA  comments  and  discuss  them  in  the  pre- 
amble of  the  final  regulations.  Similar  rules 
apply  to  final  regulations  that  do  not  super- 
sede proposed  regulations. 

EFPECTIVE  DATE 

The  provision  applies  to  regulations  issued 
after  the  date  10  days  after  the  date  of  en- 
actment. 

4.  Require  pie  charts  in  IRS  tax  form  in- 
struction booklets  (sec.  203  of  the  bill  and 
new  sec.  7523  of  the  Code). 

PRESENT  LAW 

There  is  no  requirement  for  the  Internal 
Revenue  Service  (IRS)  to  publish  pie  charts. 
Pie  charts  illustrating  where  the  Govern- 
ment dollar  comes  from  and  where  it  goes 
have,  however,  been  published  by  the  IRS 
in  Publication  17,  Your  Federal  Income 
Tax. 

EXPLANATION  OP  PROVISION 

The  bill  requires  the  IRS  to  include  two 
pie  charts  in  individual  income  tax  form  in- 
struction booklets:  one  depicting  sources  of 
Government  revenue  and  the  other  showing 
how  that  revenue  is  spent. 

EFPECTIVE  DATE 

This  provision  applies  to  instructions  pre- 
pared for  taxable  years  beginning  after 
1989. 


A  TRIBUTE  TO  THE  FRIEND  TO 
FRIEND  PROGRAM 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
proud  to  recognize  the  Frier>d  to  Friend 
proiect  of  the  Greater  Miami  Service  Credit 
Volunteer  Consortium  which  is  a  project  with  a 
force  of  over  800  volunteers  who  have  t>een 
dedicated  to  helping  the  frail,  the  neecjy,  the 
eiderty,  and  the  handicapped  of  Dade  County 
for  3  years. 

Friend  to  Friend  is  a  program  in  which  vol- 
unteers of  all  ages  help  older  or  disabled 
people.  Its  purpose  is  to  help  others  to  main- 
tain their  independence  and  dignity  to  the 
highest  degree  possible  while  aiding  them  with 
the  things  that  no  longer  come  easily.  This 
can  be  done  through  personal  services, 
tK>usetK>ld  services,  outside  services,  or  com- 
panionship. 

Volunteers  for  the  program  earn  one  credit 
f(x  each  hour  of  service  they  give.  These 
service  credits  can  t>e  exchanged  for  a  serv- 
ice needed  or  can  be  donated  to  someone  in 
need  or  to  a  sponsoring  agency.  Service 
credit  offers  incentive  for  many  to  donate  their 
time  while  still  offering  a  solution  to  those  in 
need.  In  order  to  qualify  to  volunteer  for  the 
Friend  to  Friend  Program,  one  needs  only  to 
be  able  to  perform  the  tasks  needed,  regard- 
less of  age. 

On  August  11,  1990  the  International  Bank 
of  Miami  will  sponsor  a  fundraising  fishing 
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tournament  to  benefit  the  Service  Credit  Vol- 
unteer (Consortium  of  Dade  County  Fnend  to 
Friend  Program.  It  will  be  held  at  tfie  Intema- 
tk>nal  Yacht  Harbor  in  Miami  Beach,  FL.  The 
project  will  be  sponsored  by  the  Little  Havana 
Activity  and  Nutritran  Centers  of  Dade  County 
in  conjuncton  with  the  South  Shore  Hospital 
(Community  Health  Service  Department.  Co- 
sponsors  will  be  Phoenis  Marine  Enterprises. 
Bacardi  Imports,  Gallart  Industrial  Compo- 
nents. Xeldom,  Inc.,  Standard  Motor  PrcxJucts, 
Tropical  lnternatk}nal  Corp.,  Brami  Corp.,  and 
others. 

I  wish  the  Friend  to  Friend  Program  and  its 
directors  much  success  in  their  scheduled 
events  and  future  plans  for  the  program. 


TRINIDAD  AND  TOBAGO:  FUNDA- 
MENTAL PROBLEMS  REMAIN 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  fortunately,  all 
hostages  taken  in  the  attempt  to  overthrew 
the  Government  of  Trinklad  and  Tobago  have 
been  released.  Those  holding  them  have 
t>een  taken  into  military  custody.  There  is  no 
longer  an  imminent  threat  of  loss  of  life.  Ac- 
tivities are  slowly  returning  to  normal.  But,  the 
situatkjn  there  remains  quite  worrisome  and 
many  serious  problems  remain. 

Grave  social  and  economic  injustk:es  lie  at 
the  heart  of  the  current  crisis  and  deserve  our 
attentk>n.  This  is  partKularty  so,  because  the 
same  situation  occurs  across  the  Caribbean. 
Worsening  trade,  debt,  and  balance  of  pay- 
ment deficits  have  plunged  the  area  into  a  se- 
rious economic  crisis  which  has  painfully 
manifested  itself  in  the  collapse  of  essential 
public  services. 

The  consequences  of  the  downslide  of  the 
economy  has  been  exacerbated  by  the  Inter- 
natnnal  Monetary  Fund  [IMF]  introductk>n  of 
austerity  measures  designed  to  stabilize  the 
economy.  These  measures  have  tjeen  parti(nj- 
larty  hard  on  the  poor  and  on  the  working 
class. 

The  past  decade  has  t)een  one  in  whk:h 
Trinidad  and  Tobago,  once  the  richest  nation 
in  the  Caribbean  because  of  its  oil  and  natural 
gas  reserves,  has  plunged  into  economic 
crisis.  This  crisis  is  (lue  in  great  part  to  the 
collapse  of  crude  oil  prices.  IMF  pciiicles  have 
forced  Vne  Government  into  even  deeper  cut- 
backs and  removal  of  social  subsidies. 

The  middle  class  is  leaving  for  the  United 
States  and  Canada.  Those  that  remain  are 
suffering  a  dramatically  reduced  standard  of 
living.  Tfie  poor  suffer  partlculariy  from  IMF 
austerity  measures  which  fiave  forced  cuts  in 
health,  housing,  education,  and  transportation. 

The  Government  was  forced  to  eliminate 
cost-of-living  increases  for  Government  vrark- 
ers.  This  led  to  a  strike  and  forced  the  Gov- 
ernment to  reinstate  tfie  cost-of-living  in- 
crease. Strikes  and  protests  have  paved  tfie 
way  for  this  attempt  to  overthrow  the  Goverrv 
ment. 

A  healing  process  needs  to  begin  in  Trini- 
dad and  Tobago.  Food  and  medicines  are  in 
very  short  supply.  We  must  t>e  prepared  to 
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help.  It  is  imperative  that  the  Government  of 
Trinidad  and  Tobago  seek  recorniiliation  with 
all  institutions  and  sectors  of  its  society. 

I  am  very  relieved  that  the  United  States 
has  followed  a  policy  of  nonmilitary  interven- 
tion. The  problems  are  social,  economic,  and 
political,  and  need  social,  economic,  and  polit- 
ical answers.  We  must  maintain  a  policy  of 
nonmilitary  intervention  in  Trinidad  and 
Totiago  and  the  Caribbean  and  seek  peaceful 
means  of  resolution  to  the  crises.  It  Is  impera- 
tive that  we  enhance  our  foreign  aid  assist- 
ance to  the  Caribbean  nations  to  deal  with  the 
underlying  factors  ttiat  contribute  to  instability. 


THANKS  TO  MICHAEL  J.  CRONIN 


HON.  TIMOTHY  J.  PENNY 

or  MINKKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PENNY.  Mr.  Speaker,  with  a  combina- 
tion of  great  sadness  on  his  leaving  and  hope 
for  his  future,  I  rise  to  thank  Michael  Cronin 
for  2V^  years  of  dedicated  servtee  to  the 
people  of  the  First  District  of  Minnesota, 
During  this  time,  Mike  served  first  as  my  staff 
assistant  and  later  as  my  assistant  office  man- 
ager and  computer  systems  manager.  In 
these  capacities  and  in  every  other  obligation, 
Mike  served  with  diligence  and  good  humor. 
Today  is  Mike's  last  day  of  service  in  my 
Washington  office.  He  will  soon  return  to  Min- 
nesota and  begin  studies  at  St.  Mary's  Col- 
lege in  Winona,  Ml.  Mike  will  eventually  ma- 
triculate in  the  Roman  Catholic  Seminary. 

Mr.  Speaker,  we.  as  Members,  are  indeed 
fortunate  to  have  the  services  of  talented  men 
and  women  like  Mike  Cronin.  As  Mike  departs 
for  the  challenges  that  will  confront  him,  I 
wish  him  my  very  t>est.  Thanks,  Mike. 

YOXJTH  SERVICE  IS  NEW  ROUTE 
TO  DIPLOMAS  AND  JOBS 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  TOWNS.  Mr.  Speaker,  in  a  New  York 
Times  article  I  came  across  a  New  York  City 
program  that  instills  in  young  people  a  sense 
of  work  ethic  and  values  while  providing  edu- 
cational opportunities. 

I  recommend  this  article  to  the  attention  of 
my  colleagues. 

[From  the  New  York  Times.  July  18. 19901 

TouTH  Service  Is  New  Route  to  Diplomas 

AND  Jobs 

(By  Michel  Marriott) 

Rubber  soles  padded  soundlessly  along  a 
hallway  of  Coler  Memorial  Hospital  recent- 
ly as  Yanlnth  Maldonado  guided  an  elderly 
man  in  a  wheelchair  to  a  nearby  day  room. 
With  each  step.  Ms.  Maldonado.  a  teen-age 
mother  with  an  eighth-grade  education, 
moved  closer  to  her  own  goal:  attaining  a 
college  diploma. 

Ms.  Maldonado.  a  soft-spoken  18-year-old, 
joined  the  City  Volunteer  Corps  of  New 
York  shortly  before  Christmas  last  year. 
She  turned  to  the  group,  the  largest  url>an 
full-time  youth  service  organization  in  the 
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United  States,  hoping  that  its  offerings  of 
public  service  projects,  classroom  work  and 
college  assistance  programs  would  speed  her 
on  her  chosen  way. 

"I  just  always  wanted  to  be  a  secretary." 
said  Ms.  Maldonado,  who  lives  in  the  Bronx 
with  her  3-year-old  son.  Angel.  "I'm  taking 
my  time,  but  I'm  getting  there,  now." 

In  exchange  for  her  work  in  the  service 
corps,  Ms.  Maldonado  receives  not  wages 
but  a  modest  stipend  and  the  option  to  take 
a  cash  bonus  or  a  $5,000  college  scholarship 
at  the  end  of  one  year  of  service.  Along  the 
way.  she  is  required  to  complete  work  for  a 
high  school  equivalency  diploma,  while  she 
learns  through  labor  the  virtue  of  helping 
others. 

IDEA  IS  GAINING  SUPPORT 

After  more  than  two  decades  of  del>ate, 
broad  sup[>ort  for  groups  like  New  York's 
City  Volunteer  Corps  and  for  the  students 
they  serve  is  gaining  momentum.  And  with 
legislation  pending  in  Congress,  Federal  fi- 
nancing may  also  t>e  on  the  way. 

In  cities  and  towns  from  Boston  to  Los 
Angeles,  more  than  60  such  organizations, 
with  little  or  no  Federal  assistance,  are  re- 
cruiting, training  and  using  increasing  num- 
bers of  young  volunteers,  say  officials  at  the 
National  Association  of  Service  and  Conser- 
vation Corps,  an  umbrella  organization 
based  in  Washington.  These  volunteers 
work  caring  for  the  handicapped,  tutoring 
children,  tending  parks  and  in  dozens  of 
other  projects.  This  summer,  more  than 
100.000  young  people  are  involved  in  service 
corps,  said  Roger  Landrum,  executive  direc- 
tor of  Youth  Service  America,  a  Washing- 
ton-based group  that  advises  service  corps. 

This  year,  the  W.K.  Kellogg  Foundation 
gave  Youth  Service  America  a  $1  million 
grant  to  duplicate  low-cost  service  corps  pro- 
grams in  40  cities  over  the  next  four  years. 

Dr.  Landrum  said  the  cost  of  his  group's 
service  programs  was  al>out  $60,000  a  year. 
Other  programs  cost  up  to  $1  million  a  year, 
depending  on  how  many  salaried  staff  mem- 
bers they  have,  how  much  they  pay  partici- 
pants and  whether  they  are  full-time  or 
part-time  programs. 

More  money  may  soon  t>e  available.  In 
March,  the  Senate  overwhelmingly  ap- 
proved a  bill  that  would  provide  at  least 
$100  million  to  create  and  finance  service 
corps  in  different  states.  This  one  did  not 
link  service  with  college  financial  aid.  a  pro- 
vision that  had  doomed  previous  measures. 
A  similar  House  bill  allocating  $183  million 
a  year  is  expected  to  go  to  a  vote  before  the 
August  recess.  Congressional  aides  said. 

This  surge  of  interest  in  youth  service  re- 
sults in  part  from  the  realization  among 
educators  and  corporate  and  civic  leaders 
that  there  is  a  shrinking  pool  of  adequately 
trained  Americans  to  fill  available  jobs. 
Such  service,  its  supporters  say,  can  encour- 
age young  people  who  are  disenchanted 
with  school  to  continue  their  education, 
while  inspiring  a  work  ethic  that  ties  com- 
munity work  to  personal  success. 

"What  is  being  realized  is  that  these  expe- 
riences help  young  people  make  the  transi- 
tion from  school  to  work,"  said  Margaret 
Rosenberry.  executive  director  of  the  Na- 
tional Association  of  Service  and  Conserva- 
tion Corps.  "And  while  young  people  are 
tteing  seen  as  resources  for  communities, 
they  are  developing  self-esteem  and  self- 
confidence  and  are  really  taking  advantage 
of  education  opportunities." 

Based  largely  on  the  old  Civilian  Conser- 
vation Corps  of  the  early  1930's  which  even- 
tually employed  2.5  million  young  men,  the 
new  youth  service  programs  stress  learning 
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and  labor,  said  Robert  Burkhardt  Jr..  the 
executive  director  of  the  San  Francisco  Con- 
servation Corps. 

Few  programs  pay  more  than  the  mini- 
mum wage  of  $3.80  an  hour.  Some  are  part 
time  and  based  in  schools,  operating  mostly 
during  school  hours  and  sometimes  on 
weekends.  These  programs  attract  a  broad 
range  of  students.  Other  programs  operate 
full  time  and  year-round  from  their  own 
headquarters,  mainly  attracting  young 
people  who  have  dropped  out  of  school  or 
are  taking  a  break  l)etween  high  school  and 
college,  corps  spokesmen  say. 

SUCCESS  IN  DIPLOMA  TEST 

In  New  York,  80  percent  of  City  Volunteer 
Corps  members  are  high  school  dropouts, 
said  Toni  Schmiegelow,  the  group's  chief  of 
recruiting.  She  also  said,  with  unmistakable 
pride,  that  corp  members'  rate  of  passing 
the  high  school  equivalency  diploma  test, 
the  General  Equivalency  Diploma  examina- 
tion, is  11  points  higher  than  the  statewide 
rate  of  50  percent. 

Since  the  City  Volunteer  Corps  was  found- 
ed in  1984.  its  officials  say.  more  than  5,000 
men  and  women  from  17  to  20  years  old 
have  worn  its  simple  uniform:  a  red  pin- 
striped shirt  and  gray  work  pants.  Corps 
workers  have  contributed  about  2.6  million 
hours  helping  the  elderly,  tutoring  children, 
working  in  neighlwrhood  gardens  and  per- 
forming other  labor-intensive  tasks  for 
neighborhood  groups  and  government  agen- 
cies, said  Gail  Kong,  director  of  the  corps. 

During  their  year  of  service,  many  corps 
members  finish  their  high  school  educations 
while  earning  stipends  of  $97  a  week  enough 
to  cover  the  cost  of  transportation,  lunch 
and  uniform  maintenance.  Ms.  Maldonado, 
for  example,  is  doing  so  while  working  at 
the  hospital  on  Roosevelt  Island.  At  the  end 
of  their  service,  they  may  receive  either  a 
lump  sum  "bonus"  of  $2,500  or  a  $5,000 
scholarship  that  they  can  use  to  pay  for  a 
college  education.  One  scholarship  recipi- 
ent. Cara  Gaven.  19,  went  on  to  study  con- 
servation and  sociolinguistics  in  Kenya- 

A  COMMITMENT  TO  STUDY 

"They  all  come  with  a  commitment  to 
finish  their  education."  Ms.  Kong  said. 
"They  want  to  make  it." 

The  New  York  program  is  one  of  several 
variations  on  the  service  corps  theme.  In 
Pittsburgh,  the  School  Superintendent, 
Richard  S.  Wallace,  and  his  staff  founded 
Project  Oasis,  a  school-based  service  corps, 
in  1982.  That  same  year,  the  program  en- 
rolled 75  of  the  most  academically  troubled 
middle  school  students.  Within  months.  Ms. 
Rosenberry  said,  the  "results  were  star- 
tling." 

By  the  end  of  the  year,  none  had  dropped 
out  of  school."  she  reported.  "Several  went 
on  the  honor  roll." 

This  year,  the  program  is  in  each  of  the 
city's  eight  middle  schools,  involving  400  to 
500  students,  said  Fred  Monaco,  director  of 
careeer  and  vocational  education  for  the 
schools. 

Similar  programs  are  now  t>eing  developed 
by  foundations,  conx>rations  or  local  gov- 
ernments. 

Last  simmier,  Ms.  Rosenberry 's  group 
founded  the  Urban  Corps  Expansion 
Project  in  association  with  Public/Private 
Ventures,  a  youth  study  and  advocacy  group 
based  in  Philadelphia.  The  project  selected 
15  cities  to  receive  $225,000  in  planning  and 
seed  grants  to  start  and  study  youth  service 
corps.  More  than  50  cities  applied,  Ms.  Ro- 
senberry said. 
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Despite  such  successes,  service  corps  have 
been  criticized  by  some  as  lumbering  bu- 
reaucracies that  serve  little  purpose.  Doug 
Bandow,  a  senior  fellow  with  the  Cato  Insti- 
tute, a  public  policy  research  organization 
based  in  Washington,  argues  that  a  huge 
service  organization  is  unnecessary,  and  ex- 
pensive, in  a  country  in  which  80  million 
Americans  each  volunteer  several  hours  a 
week. 

Mr.  Bandow,  who  soundly  criticized  na- 
tional service  in  a  commentary  published 
last  month  in  the  professional  publication 
Education  Week,  also  says  some  larger  corps 
are  more  welfare  programs  than  service  pro- 
grams. 

Many  groups  based  in  urban  centers  ac- 
knowledge that  they  have  been  unable  to 
draw  a  wide  demographic  mix  of  partici- 
pants, said  Charles  Moskos,  a  sociology  pro- 
fessor at  Northwestern  University  whose 
notion  that  civic  service  buUds  character 
has  powerfully  influenced  the  debate  in 
Congress  over  national  service.  "Fairly  or 
unfairly,  the  programs  get  stigmatized,  get 
labeled,  as  programs  for  dead-end  youth," 
he  said,  adding  that  many  corps  haid 
"veered"  into  groups  consisting  of  minority 
members  and  the  lesser-educated. 

The  boldest  exception  to  this  is  Boston's 
City  Year.  Started  less  than  two  years  ago. 
the  program  employs  50  people,  aged  17  to 
22,  to  help  the  city's  poorest  and  least  able. 
Like  New  York's  corps,  the  group  empha- 
sizes education.  Unlike  New  York's  program. 
City  Year's  recruits  have  diverse  back- 
grounds. 

Twenty -one  are  white.  21  are  black.  7  are 
Hispanic  and  one  is  an  American  Indian, 
said  Lonnie  Tanner,  vice  president  of  devel- 
opment. "They've  come  from  23  towns  and 
cities  in  the  Greater  Boston  area  and 
beyond,"  she  said.  "We  try  to  bring  together 
as  many  people  from  as  many  walks  of  life 
as  we  can." 

The  reason,  she  said,  is  simple.  "If  you 
keep  putting  at-risk  people  with  at-risk 
people,  they  may  always  think  of  them- 
selves as  being  at  risk."  But  in  City  Year, 
she  said,  "they  all  benefit  from  the  experi- 
ences of  each  other." 


A  CONGRESSIONAL  SALUTE  TO 
GLENN  D.  HUTCHINSON  IN 
HONOR  OP  HIS  RETIREMENT 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and  a 
person  I  hoM  in  the  highest  regard.  Glenn 
Hutchinson.  His  years  of  dedication  and  com- 
mitment to  the  betterment  of  his  community 
have  made  him  a  giant  among  his  peers.  In 
honor  of  his  retirement  as  a  public  safety  offi- 
cer for  the  city  of  Bellflower,  I  would  like  to  tell 
you  a  little  about  him. 

Glenn  HutcNnson  was  bom  March  24, 
1930,  in  Morgantown.  WV.  He  graduated  from 
North  Union  Township  High  School  in  Union- 
town,  PA.  Shortly  after  graduation,  he  enlisted 
in  the  U.S.  Navy  where  he  served  until  1962. 
He  also  attended  West  Virginia  University  and 
studnd  business  administration.  Later,  he 
moved  to  California  and  completed  the  Los 
Angetes  County  Sheriffs  Training  Facility  in 
East  Los  Angeles.  He  then  worked  as  a  cus- 
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todlal  officer  in  the  jail  division  before  becom- 
ing a  patrol  officer.  After  a  successful  2  years 
as  a  patrol  officer,  he  became  an  investigator 
and  undercover  officer  with  the  Narcotics 
Bureau.  He  excelled  in  assignments  wtiere  he 
worked  closely  with  State  and  Federal  agen- 
cies to  curb  drug  traffic  in  the  area.  Later, 
Glenn  Hutchinson  transferred  to  the  Vice 
Bureau  and  investigated  crimes  such  as  por- 
nography and  bookmaklng.  He  further  per- 
formed all  aspects  of  control  from  initial  Inves- 
tigation, to  search,  to  court  appearances. 

As  evidence  of  his  competency  and  leader- 
ship, he  was  promoted  to  station  coordinator 
and  civil  defense  coordinator.  His  duties  in- 
cluded organizing  activities  related  to  reserve, 
posse,  and  explorer  contingencies.  He  partici- 
pated in  public  relations  to  familiarize  the 
community  with  the  resen^e's  role  in  the  sher- 
iff's department  and  to  recruit  volunteer  offi- 
cers. Mr.  Hutchinson  was  also  asked  to  con- 
duct training  programs  and  maintain  precise 
records  of  personnel,  training,  and  equipment 
and  supplies  distribution.  As  civil  defense  co- 
ordinator, Glenn  Hutchinson  attended  class 
meetings  regarding  various  aspects  of  civil  de- 
fense. He  was  also  responsible  for  making 
sure  all  equipment  was  operable  and  help  put 
together  civil  defense  plans. 

For  the  past  5  years,  however,  Mr.  Hutchin- 
son has  worked  as  the  public  safety  supervi- 
sor for  the  city  of  Bellflower.  In  that  capacity, 
he  was  responsible  for  the  city's  parking  en- 
forcement program,  business  license  enforce- 
ment, city  crossing  guards,  traffic  violator 
scfKX>l,  arnj  general  code  disaster  prepared- 
ness. He  also  had  to  act  as  liaison  with  the 
Los  Angeles  County  Sheriff's  Department  and 
perform  administrative  and  staff  work  for  the 
city  adminisb-ator  in  relation  to  all  city  depart- 
ments and  ager>cies. 

Mr.  Speaker,  Glenn  Hutchinson  is  a  person 
wtK>  has  served  the  public  faithfully  and  loyal- 
ly. His  record  as  a  law  enforcement  officer  Is 
unblemisfied.  I  take  great  pride  recognizing 
Mr.  Hutchinson  for  all  his  public  service.  He 
has  done  a  great  deal  to  make  living  and 
working  In  souttiem  California  a  little  better.  I 
salute  Glenn  Hutchinson,  his  wife  ElkJa,  and 
their  children,  Kim  Michael,  Kurt,  and  Kath- 
leen, all  ttie  best  for  the  future. 


TRIBUTE  TO  SCHOLAR  BANGS 


HON.  ESTEBAN  EDWARD  TORRES 

OPCALirOIUfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  TORRES.  Mr.  Speaker,  It  is  my  sad  duty 
to  anrKMjnce  ttie  loss  our  country  has  recentty 
experienced  of  a  distinguished  American.  On 
July  21,  1990,  Scholar  Bangs,  not  only  an 
internationally  known  newspaper  and  aviation 
journalist,  but  also  husband  and  father, 
passed  away  in  Covina,  CA.  after  a  lengthy  ill- 
ness. His  accomplishments  deserve  our  rec- 
ognition. 

Bangs  commenced  his  journalistic  career  as 
a  reporter  for  the  Bakersfield  Califomian.  Foi- 
k>wing  this,  he  became  the  first  publk:  rela- 
tions director  for  a  U.S.  interstate  commercial 
airline  in  the  Pacifk:  Northwest  in  1928.  In  the 
1930's  Bangs  served  as  editor  of  Hearst  Los 
Angeles  Examiner's  Sctence  and  Aviation. 
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While  serving  as  the  Examiner's  Science 
and  Aviation  editor  in  the  1930's,  his  responsi- 
bilities included  bririging  to  public  attention  the 
work  of  relatively  unknown  scientists.  Also  in- 
cluded were  stories  which  highlighted  achieve- 
ments and  experiments  of  well-known  as- 
tronomers. As  editor  for  Aviation  News,  Bangs 
was  the  only  reporter  to  cover  the  Operation 
Crossroads  A-t)omb  test  from  an  aviation 
view. 

During  these  years  Bangs  covered  the  rapid 
growth  of  the  aviation  industry  in  southern 
California  and  became  close  friends  with 
widely  known  aviators.  His  exploits  included 
taking  part  In  the  tirst  nrKXk  air  raid  over  the 
United  States  In  a  B-24  bomber  flying  over  a 
blacked  out  Los  Angeles  in  the  early  days  of 
Worid  War  II. 

While  with  the  Examiner  in  1940,  Bangs  de- 
veloped sketches  of  a  hydraulic  airplane 
speed  brake  which  is  now  standard  on  all  mili- 
tary and  commercial  aircraft. 

Bangs  was  the  U.S.  Executive  editor  for  In- 
teravia  U.S.,  the  international  aviation  maga- 
zine, and  the  first  western  editor  of  the  U.S. 
aviation  publication  Aviation  Week  &  Space 
Technology.  In  a  July  1955  Issue  of  Interavia 
U.S.,  Bangs  forecast  an  article  which  was  sub- 
sequenUy  read  Into  the  Congressional 
Record. 

Last,  I  would  like  to  acknowledge  Bangs  for 
his  credibility  as  a  poet.  In  the  eariy  1 960's  he 
joined  several  poetry  groups  and  subsequently 
became  president  of  the  California,  Federation 
of  Chapan^al  Poets.  He  was  widely  published 
in  California  and  at  the  Federation's  annual 
meeting  in  1989,  he  won  "The  Best  of  Best" 
poems. 

In  closing  I  would  once  again  like  to  com- 
mend Scholar  Bangs  for  his  most  successful 
accomplishments  and  contritHJtions  to  our 
well-deserved  country.  He  served  as  an  inspi- 
ration for  many  and  he  makes  one  proud  to 
be  an  American.  Bangs  is  survived  by  his 
three  sons,  Allan,  Daniel,  and  Donald,  and  two 
grandchildren. 


THE  SAVINGS  AND  LOAN  CRISIS 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PARRIS.  Mr.  Speaker,  thank  you  for  al- 
lowing me  to  once  again  address  Vne  House 
regarding  the  savings  and  loan  crisis. 

My  purpose  In  talking  to  the  well  of  the 
House  this  evening  is  to  continue  the  dialog  I 
started  with  the  American  people  almost  5 
years  ago  relating  to  the  sitijation  with  the 
savings  and  loan  industry. 

Recently  I  have  focused  on  discussing  tfie 
genesis  of  the  savings  and  loan  det>acle,  and 
the  failure  of  this  institution— tt>e  Democrat- 
controlled  Congress — to  address  and  resolve 
the  most  costly  financial  meltdown  in  the  his- 
tory of  the  World. 

As  you  will  recall,  Mr.  Speaker,  on  Tuesday, 
July  25,  I  presented  a  1-fx)ur  special  order  on 
tt)e  fkxx  of  the  House  whk:h  ouUined  the  be- 
ginnings of  the  savings  and  loan  crisis  in  the 
Carter  administration. 
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Interest  rates  of  more  than  20  percent,  an 
economic  recession,  and  the  highest  unem- 
ptoyment  rate  since  the  Great  Depression  cre- 
ated an  economic  ar>d  financial  environment 
in  which  thrifts  simply  could  not  survive.  By 
the  er>d  of  tfie  Carter  administration — and  its 
failed  economic  policies— the  comtwned  net 
worth  of  savings  and  loans  had  plummeted  to 
a  negative  $17.5  billion,  and  85  percent  of 
thrifts  were  losing  money  at  an  increasingly 
fast  pace. 

The  response  of  the  Carter  administration 
was  to  enact  the  first  savings  and  loan  de- 
regulation t}ill.  That  bill  was  a  watershed  in  the 
history  of  the  savings  and  loan  industry.  Most 
notable  among  this  legislation's  provisions  are 
those  which  raised  Federal  deposit  insurance 
to  $100,000  per  account,  and  phased  out  in- 
terest rate  ceilings  on  deposits  placed  in  sav- 
ings and  loans.  The  result  was  brokered  de- 
posits or  "fiot  money,"  the  negative  ramifica- 
tions of  which  I  discussed  at  great  length  in  a 
1-hour  special  order  that  I  delivered  on  the 
floor  of  the  House  on  Tuesday  of  this  week. 
The  causes  most  often  cited  for  the  savings 
and  loan  crisis  are  fraud,  disintermediation, 
speculative  lending  practices,  and  inept  regu- 
latory supervision.  I  would  submit  that  in  reali- 
ty these  were  merely  viruses  that  found  a  re- 
ceptive breeding  ground  in  an  industry  sus- 
ceptible to  infection  as  a  result  of  unrestrained 
deposit  insurance  abuse.  There  were  no  in- 
centives for  either  depositors  or  thrift  manage- 
ment to  exercise  caution  or  restraint.  The  in- 
centives actually  ran  the  other  way.  Millkins  of 
brokered  deposits  sought  out  the  highest 
rates  without  regard  for  any  safety  and  sound- 
ness considerations.  The  natural  immunities  of 
our  free  market  system  had  been  destroyed— 
savings  and  loan  high-flyers  weren't  playing 
with  their  own  money.  We  had  lost  sight  of  the 
fact  that  rates  of  interest  are  functions  of  risk. 
In  the  special  order  that  I  delivered  on  last 
Tuesday,  I  discussed  the  distressed  condition 
of  savings  and  loans  after  4  years  of  a  Demo- 
crat administration's  economic  policies. 

Out  of  3,741  thrifts  in  existence  in  1981, 
110  were  insolvent.  By  the  end  of  1982— just 
1  year  later— that  number  had  increased  by  a 
factor  of  4  to  415.  According  to  some  esti- 
mates at  that  time,  two-thirds  of  the  S&L  in- 
dustry was  either  insolvent  or  at  a  dangerous- 
ly low  level  of  net  worth,  and  facing  imminent 
insolvency. 

Statistics  from  the  Offrce  of  Thrift  Supervi- 
sion indicate  that  nearly  all  savings  and  loans 
were  losing  money  in  1982.  The  net  incorT>e  of 
the  savings  arnj  lo^  industry  dropped  from  a 
positive  $3.6  billion  in  1979  to  a  negative  $4.6 
billion  in  1981. 

Problems  in  the  savings  and  loan  industry 
were  justifiably  of  great  concern  to  the  Con- 
gress and  to  the  American  taxpayers.  Afterall, 
savings  associations  were  the  only  institutions 
specifically  chartered  for  the  purpose  of  pro- 
viding home  mortgages  to  low-  and  moderate- 
income  families.  In  1982,  thrifts  held  over  30 
percent  of  the  total  mortgage  debt  outstand- 
ing in  the  United  States,  and  provided  35  per- 
cent of  single  multi-family  mortgages  as  well 
as  1 7  percent  of  all  commercial  mortgages. 

The  Reagan  administration  and  the  97th 
Congress  were  left  to  deal  with  the  savings 
and  loan  crisis  that  began  during  tfie  Carter 
administration,  and  the  response  in  1982  was 
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the  Gam-St  Germain  Act.  While  Gam-St  Ger- 
main increased  the  flexibility  of  federally  char- 
tered savings  associations  to  compete  in  the 
financial  and  economic  environment  of  the 
late  1970's  and  early  1980's,  many  state  leg- 
islatures went  far  beyond  Garn-St  Germain  by 
approving  thrift  charters  and  authorized  activi- 
ties for  State  savings  and  loans  which  were 
extremely  liberal.  I  would  submit  that  the  State 
legislatures  in  States  like  California,  Texas, 
and  Florida  were  clearly  irresponsible  in  this 
regard. 

The  facts  support  this  conclusion.  Over 
three-fourths  of  the  losses  realized  by  the 
FSLIC  IN  1988  and  1989  were  caused  by 
State-cf-artered  institutions  alone.  All  the  Na- 
tion's taxpayers  as  a  result  of  the  Federal  in- 
surance programs  are  now  carrying  the  finan- 
cial burden  of  failed  State-chartered  savings 
and  loans. 

Some  of  the  most  notorious  and  scandalous 
savings  and  loan  failures  were  State-chartered 
institutions  such  as  Lincoln  Savings  &  Loan  of 
California,  and  Vernon  Savings  &  Loan  of 
Texas. 

Creating  the  opportunity  for  States  to  enact 
their  own  loose  and  likieral  guidelines  for  sav- 
ings and  loans  insured  by  the  Federal  Govern- 
ment clearly  created  dangerous  financial  ex- 
posure to  the  insurance  programs,  and  we  are 
now  experiencing  the  unfortunate  and  costly 
consequences  of  that  sure  recipe  for  disaster. 
As  the  failures  and  hemorrhaging  continued 
in  the  savings  and  loan  industry  after  1982, 
many  Republicans  undertook  tireless  efforts  to 
get  the  Democrat-controlled  Congress  to  act 
in  a  responsible  way  to  address  the  increas- 
ingly serious  and  costly  savings  and  loan  situ- 
atksn. 

Through  lengthy  statements  on  the  floor  of 
this  Chamber,  and  letters  to  the  Democrat 
chairman  of  the  Banking  Committee,  as  well 
as  requests  for  reports  and  information  from 
the  General  Accounting  Office  and  the  Feder- 
al Home  Bank  Board,  Republican  members 
like  myself  and  the  ranking  Republican  on  the 
Banking  Committee,  Mr.  Wylie,  Mr.  Hiler  of 
Indiana,  and  others  tried  to  bring  attention  to 
the  impending  savings  and  loan  crisis,  and  to 
urge  that  action  be  taken  by  the  Democrat- 
controlled  Congress. 

As  early  as  1984,  a  Presidential  task  force 
headed  up  by  then  Vice  President  George 
Bush,  proposed  a  "Blueprint  for  Reform" 
whnh  called  for  stricter  regulation  of  savings 
arKl  loan  associations  wfio  abandoned  tradi- 
tional thrift  activities.  That  proposal  set  the 
stage  for  regulating  savings  and  loans  in  a 
manner  that  would  mirror  the  tough  regulation 
of  commercial  banks.  Acting  on  now  President 
Bush's  "Blueprint  for  Reform"  could  have 
eliminated  many  of  the  problems  which 
evolved  into  the  massive  savings  and  loan 
crisis  tfiat  we  face  today. 

These  proposals  were  rejected  by  the  Dem- 
ocrat-controlled Congress  in  1984,  but  they 
were  adopted  in  large  part  in  the  S&L  bill  that 
was  passed  last  year,  in  1989— although  it 
was  5  years  too  late. 

In  1986,  the  Reagan  administration- 
through  tf>e  hard  work  of  Treassury  Secretary 
James  Brady  and  Under  Secretary  of  Finance, 
George  Gould— urged  that  ttie  Congress 
enact  a  FSLIC  recapitalization  plan  providing 
assessments  against  the  savings  and  loan  in- 
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dustry— not  ttie  taxpayers— in  order  to  bolster 
the  depleted  reserves  of  the  FSLIC. 

Giving  the  FSLIC  the  financial  resources  to 
close  insolvent  institutions  was  vital  in  order  to 
reduce  ttie  ongoing  losses  in  the  savings  and 
loan  industry— tosses  that  were  estimated  at 
approximately  $900  millton  per  month. 

Regrettabiy,  the  alarms  sounded  by  Repub- 
licans fell  on  ttie  deaf  ears  of  the  Democrat- 
controlled  Congress,  who  were  influenced  by 
massive  campaign  contritxitions  and  personal 
favors  from  politically  connected  savings  and 
loan  executives  and  a  powerful  savings  and 
loan  lobby. 

Democrats  Jim  Wright,  Tony  Coelho,  and 
Fernand  St  Germain  stalled  efforts  to  address 
the  savings  and  loan  crisis,  effectively  ignoring 
the  Reagan  administration's  cry  for  help  in 
1986  by  killing  the  administration's  FSLIC  re- 
capitalization bill  until  the  next  Congress.  They 
all  did  this  while  using  yachts,  corporate  jets, 
and  credit  cards  owned  by  savings  and  loan 
executives  and  the  S&L  lobby. 

CONDITION  OF  THRIFT  INDUSTRY 

During  the  period  from  1980  to  1988,  over 
500  savings  associations  failed— more  ttian 
SVi  times  as  many  as  in  the  previous  45  years 
combined.  In  trying  to  keep  up  with  massive 
savings  and  loan  failures  and  its  obligattons  to 
depositors  of  failed  institutions,  FSLIC  itself 
became  insolvent  shortly  after  1985. 

The  FSLIC  had  a  net  worth  of  negative  $50 
billion  at  the  end  of  1988— down  from  a  posi- 
tive net  worth  of  $6.3  billion  only  2  years  earli- 
er. 

At  the  end  of  1988,  there  were  364  savings 
associations  operating  with  a  negative  net 
worth,  and  a  total  of  390  thrifts  operating  with 
net  capital  ratios  between  zero  and  3  percent 
whk^  is  the  lowest  permissible  level.  More- 
over, out  of  2,949  FSLIC-insured  institutions  in 
existence  at  the  end  of  1988,  508  or  17  per- 
cent were  insolvent,  and  754  or  26  percent 
were  at  the  brink  of  insolvency. 

The  net  income  of  all  thrifts  in  1988  was  a 
negative  $13.4  billion,  down  from  a  positive 
$132  million  in  1986.  In  just  the  first  6  months 
of  1989,  the  net  income  of  the  savings  and 
loan  industry  was  a  negative  $7.7  billion— the 
largest  thrift  losses  of  any  year  in  history.  The 
average  retum  on  assets  for  the  savings  and 
loan  industry  was  negative  1.1  percent  in  the 
first  quarter  of  1989— most  of  the  industry  was 
going  broke,  with  the  institutions  in  the  worst 
financial  condition  losing  the  most  money  at 
the  fastest  rate. 

While  the  Federal  Home  Loan  Bank  Board 
lacked  the  funds  to  close  the  insolvent  and 
marginally  capitalized  savings  and  loans,  hun- 
dreds of  marginally  capitalized  thrifts  contin- 
ued to  operate  at  an  estimated  toss  of  almost 
$30  million  per  day,  $900  millton  per  month,  or 
over  $1 1  tMllton  per  year. 

The  Federal  Government  had  no  choice  but 
to  make  good  on  its  full  faith  and  credit  guar- 
antee on  deposits,  and  make  certain  that  fam- 
ilies and  individuals  did  not  lose  their  hard 
earned  savings  that  they  had  deposited  In 
savings  associations.  Anything  less  would 
have  sent  shock  waves  through  our  communi- 
ties and  resulted  in  massive  bank  runs,  with 
economic  disaster  in  the  Nation's  economy, 
and  real  trout>le  for  ttie  United  States  in  inter- 
national money  markets. 


23078 

In  fact,  some  claimed  that  there  was  a 
silent  run  on  savings  and  loans  during  the  first 
quarter  of  1 989  when  the  thnft  industry  experi- 
enced S3.4  billion  in  withdrawals  of  deposits. 

PRESIDENT  BUSH'S  RESPONSE  TO  THE  S&L  CRISIS 

In  facing  the  largest  financial  disaster  in  our 
Nation's  history,  President  Bush  knew  that 
calling  attention  to  the  troubles  in  the  savings 
and  loan  industry  could  be  a  politically  unpop- 
ular move.  He  risked  having  the  American 
public  mistakenly  identify  the  savings  and  loan 
crisis  with  his  administration — a  case  of  mis- 
taken identity  that  the  Democrats  could  be 
counted  on  to  foster  and  promote.  At  the 
same  time,  President  Bush  realized  that  there 
was  no  time  to  wait. 

When  he  has  sworn  into  office,  the  savings 
and  loan  industry  was  losing  money  at  a  rate 
of  $1 .5  billion  per  month.  Something  had  to  be 
done  to  rescue  the  savings  and  loan  industry 
and  save  the  American  taxpayers  from  more 
losses. 

Responding  to  the  failure  of  ttie  Democrat- 
controlled  Congress  to  adequately  address 
ttie  thrift  crisis.  President  Bush  rose  to  the  oc- 
casion by  proposing  to  the  Congress  on  Feb- 
ruary 6,  1989 — just  19  days  after  being  sworn 
into  office— a  substantive  proposal  to  clean  up 
the  mess  in  the  thrift  industry,  and  crackdown 
on  S&L  highflyers  who  had  looted  depositors 
of  their  hard  earned  savings. 

The  administration's  proposal,  the  Financial 
Institutions  Reform,  Recovery,  arxJ  Enforce- 
ment Act  of  1989  [FIRREA],  is  the  most  far- 
reaching  piece  of  financial  institutk)ns  reform 
legislation  proposed  in  over  50  years,  it  was 
fashioned  not  only  to  save  the  integrity  of  our 
Federal  Deposit  Insurance  System  and  the  se- 
curity of  individual  deposits,  but  to  ensure  that 
the  looting  of  federally  insured  depository  in- 
stitutions by  rogues  and  highflyers — at  the  ex- 
pense of  taxpayers — woukj  never  happen 
again. 

President  Bush's  proposal  was  hailed  t>y  the 
press  as  a  responsible,  tough,  arxl  substantive 
approach  to  resolving  the  savings  and  loan 
debacle. 

Just  as  he  had  acted  swiftly,  responsibly, 
and  decisively  In  responding  to  the  problems 
in  the  savings  and  loan  industry.  President 
Bush  expected  the  Democrat-controlled  Con- 
gress to  do  the  same.  He  asked  the  Democrat 
leadership  in  Congress  to  cooperate  with  his 
administration  and  pass  FIRREA  in  45  days. 
Since  the  insolvent  one-third  of  ttie  savings 
arxj  loan  industry  was  losing  money  at  a  rate 
of  $1.0  t)illion  per  month,  President  Bush's  re- 
quest was  both  reasonable  and  responsible. 

In  fact,  at  a  loss  of  over  $1  billion  per 
month,  some  could  argue  that  it  was  too  gen- 
erous a  time  period. 

President  Bush  acted  quickly;  however,  the 
same  cannot  be  said  of  the  Congress. 

Only  through  a  cooperative  and  coordinated 
effort  between  ttie  executive  and  legislative 
brarKhes,  could  the  thrift  industry's  losses  be 
brought  urxJer  control,  and  the  ultimate  finan- 
cial burden  on  the  taxpayers  minimized.  Unfor- 
tunately for  the  taxpayers,  it  took  the  Demo- 
crat-controlled Congress  more  than  5  months 
to  enact  ttie  President's  proposal  for  resolving 
ttie  savings  and  k)an  crisis— at  an  estimated 
cost  of  S7.5  billion. 

The  S&L  restructuring  bill,  or  FIRREA,  was 
finally  agreed  to  by  House  and  Senate  confer- 
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ees  on  August  5,  1989,  and  signed  into  law 
on  August  9,  1989  by  President  Bush. 

What  did  FIRREA  accomplish? 

FIRREA  contained  a  variety  of  provisions 
designed  to  provide  funding  for  the  deposit  in- 
surance system,  and  to  enhance  and 
strengthen  the  regulations  and  enforcement 
procedures  of  the  savings  and  loan  industry. 

FIRREA  mandated  that  for  the  first-time 
owners  of  savings  associations  would  have  to 
put  ttieir  own  money  on  the  line — in  the  form 
of  capital  reserves— to  absorb  any  losses  that 
their  institution  might  realize.  It  gave  regula- 
tors increased  authority  to  close  Institutions 
tiefore  they  slipped  into  insolvency,  and  it 
gave  the  Federal  regulators  more  power  to 
control  the  activities  of  State-chartered  institu- 
tions acting  in  a  manner  which  threatens  the 
safety  and  soundness  of  the  Federal  Deposit 
Insurance  System. 

FIRREA  increased  the  insurance  premiums 
required  to  be  paid  by  savings  and  loan  insti- 
tutions, and  it  moved  the  regulatory  agency  of 
the  thrift  industry  under  the  strict  guidance 
and  oversight  of  the  U.S.  Treasury  Depart- 
ment. 

FIRREA  cracked  down  on  junk  bond  invest- 
ment of  savings  and  loans,  effectively  requir- 
ing that  thrifts  begin  divesting  of  junk  t>onds 
and  that  all  junk  bonds  be  removed  from 
SAL'S  portfolios  within  5  years. 

FIRREA  authorized  $75  million  for  the  Jus- 
tice Department  to  investigate,  prosecute,  and 
convict  individuals  who  mismanaged  federally 
insured  institutions,  and  it  modified  the  Quali- 
fied Thrift  Lender  test  to  refocus  savings  and 
loans  on  ttieir  original  purpose  of  providing 
home  mortgage  financing  for  low-  and  moder- 
ate-income families. 

Most  importantly,  not  one  dime  of  the 
money  authored  under  FIRREA  to  resolve  the 
savings  and  loan  crisis  will  go  to  savings  and 
loan  executives,  management,  institutions,  or 
stockholders.  The  money  will  be  used  to  re- 
cover losses  for  the  taxpayers,  to  ensure  the 
full  return  of  individual  deposits,  and  to  pros- 
ecute the  swindlers  and  con  artists  who  drove 
federally  insured  institutions  into  bankruptcy. 

EFFORTS  OF  THE  CONGRESS 

Republicans  and  Democrats  alike  knew  that 
something  had  to  be  done  to  substantively  ad- 
dress the  situatk>n  in  the  savings  and  loan  in- 
dustry. 

FIRREA  passed  the  House  with  a  wide 
margin  of  bipartisan  support. 

Like  most  bills  that  are  passed  by  this  great 
institutkin,  FIRREA  is  not  perfect.  It  is,  and 
has  been,  open  to  criticism.  It  is  the  result  of 
substantial  compromise  like  all  legislation 
adopted  by  the  Congress  is. 

While  FIRREA  may  be  a  lot  of  things,  it  is 
not  a  baikxjt. 

As  I  have  already  stated,  not  one  dime  of 
the  money  auttiorized  in  FIRREA  will  go  to 
thrift  executives,  stockholders,  or  the  manage- 
ment of  savings  and  loans. 

To  refer  to  FIRREA  as  a  bailout  is  a  serious 
disservice  to  the  many  indivkJuals  who  worked 
long  and  tiard  to  enact  responsible  legislation 
to  resolve,  once  and  for  all,  the  savings  and 
loan  crisis  with  ttie  concerns  of  the  taxpayers 
in  mind. 

Unfortunately,  there  seems  to  be  an  effort 
by  Democrat  political  strategists  to  negatively 


August  S,  1990 

bill  FIRREA  as  a  Republican  administration's 
bailout  of  the  savings  and  loan  industry. 

I  would  urge  those  Dennocrat  political  strate- 
gists to  look  at  that  which  has  t>een  said  and 
done  by  members  of  their  own  party  before 
continuing  their  mudslinging  or  assessing 
blame  for  this  situation  through  selective 
memory  or  attempting  to  rewrite  history. 

The  following  quotes  illustrate  the  bipartisan 
nature  in  which  FIRREA  was  conskJered  by 
the  Congress,  and  the  distaste  on  both  skies 
of  the  aisle  for  those  who  refer  to  the  legisla- 
tion as  a  tjenefit  to  the  Industry. 

Congressional  Quarterly  quoted  my  col- 
league on  the  Banking  Committee,  Mr.  Schu- 
MER,  who  worked  long  and  hard  on  FIRREA 
as  a  "central  player  in  drafting  the  [S&L]  bill," 
and  that  "By  all  rights  [FIRREA]  should  be 
called  the  Schumer  Plan." 

The  gentlemen  from  New  York  [Mr  Schu- 
mer] was  quoted  in  the  Congressk>nal  Quar- 
terly of  June  17,  1989  as  saying,  "We  [Demo- 
crats] worked  hand  in  hand  with  the  adminis- 
tration in  drafting  FIRREA.  *  *  *  I  sort  of 
liked  our  colleague  Henry  Hyde  criticizing  me 
for  being  the  pawn  of  the  administration." 

The  distinguished  Speaker  of  the  House, 
Mr.  Foley,  was  also  quoted  in  the  Congres- 
sional Quarterly  of  June  17,  1989,  as  saying 
that  "FIRREA  was  a  victory  for  the  Democrat- 
ic Congress,  for  the  Congress  as  a  whole  and 
for  the  country.  The  American  people  have 
been  extremely  well  served  by  this  vital  piece 
of  legislation." 

I  particulariy  agree  with  comments  that  were 
made  by  the  current  Democrat  Chairman  of 
ttie    House    Banking    Committee    when    he 

stated  on  August  4,  1989, I  want  to 

remind  everytxxJy  *  *  *  [FIRREA)  is  not  a 
bailout.  *  *  *  It  is  a  workout  of  a  dilemma 
that  is  confronting  and  jeopardizing  the  entire 
system  of  our  financial  institutions.  *  *  *  " 

A  Democrat  Member  of  the  other  body 
echoed  the  comments  of  the  Banking  Com- 
mittee ctiairman  when  he  stated. 

In  voting  for  [FIRREA],  we  are  not  voting 
to  bail  out  the  thrift  industry  or  individual 
thrift  executives,  or  stockholders  or  credi- 
tors. What  we  are  doing  is  standing  t>ehind 
the  commitment  the  Federal  Government 
made  in  the  1930's  that  savings  of  American 
citizens  deposited  in  federally  insured  insti- 
tutions, up  to  prescribed  limits,  are  safe  and 
sound. 

I  would  assume  from  these  quotes  that 
many  prominent  Democrats  in  Congress  who 
worked  hard  on  the  savings  and  loan  bill  are 
as  frustrated  as  I  am  when  political  strategists 
attempt  to  negatively  bill  FIRREA  as  a  bailout. 

ACTIVITY  SINCE  THE  PASSAGE  OF  FIRREA 

Contrary  to  the  assertions  of  Democrat  po- 
litk^l  strategists,  much  has  been  accom- 
plished since  the  passage  of  FIRREA.  To  be 
sure,  the  process  will  be  slow — a  decade  of 
hemorrtiaging  in  the  savings  and  loan  industry 
cannot  be  bandaged  and  stopped  overnight. 

There  are  almost  7,100  pending  FBI  investi- 
gations involving  bank  fraud  and  embezzle- 
ment, over  3,000  of  which  involve  amounts 
over  $100,000. 

There  are  530  insolvent  institutions  currently 
under  investigatk>n,  and  the  Justice  Depart- 
ment and  ttie  FBI  have  been  steadily  increas- 
ing the  resources  devoted  to  investigation  and 
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prosecution  of  bank  and  savings  and  loan 
fraud. 

Already  tfiis  year  there  have  been  368  new 
positions  allocated  in  the  Justice  Department 
to  financial  Institution  fraud,  including  202  FBI 
agents  and  1 20  prosecuting  attorneys. 

These  resources  are  beginning  to  pay  off.  In 
fiscal  year  1 989,  there  were  791  convictions  in 
major  bank  and  savings  and  loan  fraud  cases. 
Court  ordered  restitution  was  increased  from 
S123  million  in  1987  to  $361  millk>n  in  1989. 
The  amount  of  funds  recovered  from  fraudu- 
lent activity  has  jumped  from  $284  million  in 
1987  to  $466  million  In  1989. 

The  Resolution  Trust  Corporation,  the 
agency  charged  with  resolving  failed  savings 
and  loans  and  disposing  of  tf>eir  assets,  has 
closed  down  or  sold  21 1  S&L's  In  its  first  year 
of  operation.  It  has  257  Institutions  lined  up  in 
conservatorship,  protected  more  than  $60  bil- 
lion In  5.7  million  Individual  deposit  accounts, 
and  transferred  nearly  $50  billion  of  assets 
back  to  the  private  sector. 

A  recent  article  that  appeared  in  tfie  Ameri- 
can Banker  newspaper  stated  that  "Nobody 
can  say  that  the  Resolution  Trust  Corporation 
isn't  trying." 

CONCLUSrON 

It  is  indeed  unfortunate  that  Demoaat  politi- 
cal strategists  have  recently  attempted  to 
blame  the  savings  and  loan  debacle  on  Re- 
publicans. 

While  this  is  regrettable,  their  motives  are 
understandable,  afterall  it  Is  the  Democrats 
who  have  the  most  to  lose  on  this  Issue. 

The  record  on  the  savings  and  loan  crisis 
speaks  for  Itself. 

The  facts  show  that  it  was  the  result  of  the 
economic  policies  of  a  [>emocrat  administra- 
tion which  brought  about  the  genesis  of  mas- 
sive failures  in  tf>e  savings  and  loan  industry. 

Tfie  facts  show  that  same  DenKxrrat  admin- 
istration enacted  the  first  savings  and  loan  de- 
regulation bill  which  lifted  interest  rate  caps  on 
savings  accounts,  and  raised  deposit  insur- 
ance from  $40,000  to  $100,000  per  account. 

The  facts  show  that  it  was  the  Democrat 
leadership  In  Congress  which  intentionally  de- 
layed a  critical  FSLIC  recapitalization  bill  in 
1986.  A  well-known  author  on  the  savings  and 
loan  crisis  was  quoted  In  yesterday's  Wash- 
ington Times  as  stating  that  "ttie  epitome  of— 
the  savings  and  loan  crisis — was  a  vote  on 
the  Competitive  Equality  Banking  Act  of 
1987— which  was  the  FSLIC  recapitalization 
bill  of  1986 — In  which  regulators  were  denied 
funds  the  Reagan  White  House  had  requested 
to  speed  the  cleanup"— and  that  delay  per- 
sisted for  over  14  months. 

The  facts  show  that  when  the  Congress 
should  have  been  addressing  the  fraud  and 
mismanagement  In  the  savings  and  k>an  In- 
dustry, Democrats  Jim  Wright,  Femand  St 
Germain,  and  Tony  Coelho  were  accepting 
favors  from  savings  and  loan  executives  and 
Intervening  on  their  behalf  with  Federal  thrift 
regulators. 

As  I  stated  in  the  special  order  I  delivered 
eartler  this  week,  I  believe  that  the  files  on 
DerTKKrats  Jim  Wright,  Tony  Coelho,  and  Fer- 
nand  St  Germain  that  are  presently  under  the 
control  of  the  House  Ethics  Committee  should 
be  turried  over  to  the  Justice  Department  and 
to  the  general  public  for  a  thorough  Irwestiga- 
tk>n  into  tf>eir  actions  on  behalf  of  savings  and 


EXTENSIONS  OF  REMARKS 

loan  operators — some  of  wtram  are  now 
under  Indictment  for  mismanaging  federally  in- 
sured savings  associations. 

Let  justk:e  prevail. 

The  Congress  must  work  to  ensure  the  sav- 
Irtgs  and  loan  debacle  never  occurs  again, 
and  that  those  who  are  guilty  of  wrongdoing  in 
this  one  go  to  jail.  The  American  people  are 
justifiably  outraged,  and  they  demand  and 
should  receive  no  less. 

There  are  key  reforms  that  the  Congress 
must  deal  with  in  meeting  Its  responsJt>illties  in 
preventing  future  savings  and  loan  crises. 

The  Congress  must  address  the  issue  of 
deposit  Insurance  reform.  While  FIRREA 
made  significant  changes  to  Federal  deposit 
insurance  that  will  enhance  the  safety  and 
soundness  of  the  system,  this  Issue  needs  to 
t>e  addressed  In  a  more  comprehensive 
manner.  The  American  people  will  no  longer 
tolerate  the  risks  that  they  are  exposed  to  by 
a  system  which  privatizes  the  profits  and  so- 
cializes the  losses. 

Tf>ere  Is  also  a  dire  need  for  campaign  fi- 
nance reform.  One  only  needs  to  reference 
the  "Keating  Five"  and  the  actions  of  Demo- 
crats Jim  Wright  and  Tony  Coelho  to  under- 
stand what  can  happen  when  Members  of 
Congress  are  beholden  to  special  Interests 
that  are  large  campaign  contributors. 

Deposit  insurance  has  become  an  opiate 
that  has  dulled  the  American  consumer's  oth- 
erwise market-driven  quest  for  financial  Indus- 
try products  and  services.  In  the  public's  mind, 
it  has  made  sound  finarx^l  Institutions  indis- 
tinguishable from  insolvent  ones.  Well  man- 
aged institutions  pay  the  same  Insurance  rates 
as  the  most  recklessly  run  institutions.  Both 
the  lnstitutk>ns  and  Its  depositors  have 
become  addicted  to  the  false  sense  of  securi- 
ty Federal  insurance  provides. 

As  with  any  addiction,  withdrawal  will  be 
painful,  and  the  Inclination  will  be  to  postpone 
It.  The  remedies  required  will  have  some  un- 
pleasant skje  effects.  Some  additional  Industry 
fallout  may  occur.  Institutions  that  have  exist- 
ed on  the  artificial  life  support  of  Government 
guarantees  will  either  adapt  to  a  new  environ- 
ment or  wither.  The  strongest  and  best  man- 
aged among  them  will  flourish. 

I  look  fonward  to  working  with  my  col- 
leagues in  the  House  In  addressing  these  im- 
portant issues  in  sessions  yet  to  come. 

Deposit  insurance  reform  will  require  real 
political  courage.  It  should  not  become  a  Re- 
publican or  Democrat  Issue.  Responsit>ility  for 
the  demise  of  Vne  thrift  Industry  rests  in  part 
on  both  sides  of  the  aisle  in  all  branches  of 
Government,  and  in  most  areas  of  America. 

The  standard  of  living  we  have  all  come  to 
enjoy  in  this  country  depends  on  it. 

I  hope  that  ttiese  special  orders  have  been 
helpful  to  my  colleagues  in  the  Congress  as 
well  as  to  the  American  people,  in  setting  the 
record  straight  on  Vne  savings  and  loan  crisis. 
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TRIBUTE  TO  MRS.  ANN 
DeSARNO  PLYNN 


HON.  FRANK  PALLONE,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  PALLONE.  Mr.  Speaker,  it  is  my  distinct 
privilege  to  recognize  Mrs.  Ann  DeSamo 
Flynn,  of  Long  Branch,  NJ,  who  on  August  23. 
1990,  will  be  honored  at  a  retirenrwnt  dinner 
for  her  accomplishments  and  many  years  of 
public  service. 

Mrs.  Flynn  has  served  as  chair  of  the  Mort- 
mouth  County  Board  of  Elections  for  tf>e  past 
20  years.  She  has  gained  widespread  respect 
and  admiratkjn  for  her  fair  and  Impartial  ad- 
ministration of  our  election  laws. 

As  an  expert  in  election  law,  Mrs.  Rynn  was 
appointed  by  former  Gov.  Thomas  H.  Kean  as 
the  superintendent  of  elections/commissioner 
of  voter  registration  in  1984,  and  to  the  Elec- 
tion Registration  Advisory  Council  with  ttie 
office  of  the  New  Jersey  Secretary  of  State. 
Sf>e  has  also  served  as  vice  president  of  ttie 
New  Jersey  State  Association  of  Election  Offi* 
cials  and  was  a  former  chairwoman  of  the  leg- 
islative committee  of  this  organization. 

Mrs.  Flynn  has  also  served  the  city  of  Long 
Branch  as  chairperson  of  the  housing  auttKX- 
ity  and  had  previously  been  administrative 
secretary  of  tfie  New  Jersey  Tax  Appeals 
Court.  Her  ottier  civic  posts  have  Included 
president  of  the  Women's  Columbian  League 
of  Monnx)uth  County,  president  of  the  SfK>re 
Area  Business  and  Professional  Women's  Or- 
ganizations, and  president  of  the  New  Jersey 
Federation  of  Republican  Women. 

Mrs.  Flynn  has  also  held  several  posts  in 
the  Republican  Party.  She  has  been  a  county 
committeewoman  for  over  43  years  and  a 
State  committeeworrtan  for  over  1 7  years.  She 
sensed  on  the  County  Republican  Finance 
Committee  and  was  elected  three  tinges  as  a 
delegate  and  twice  as  alternate  to  the  Nation- 
al Republican  Convention  For  all  of  her  work, 
she  was  honored  In  1971  as  New  Jersey  Re- 
publican Woman  of  the  Year. 

Mr.  Speaker,  at  this  time  I  woukj  like  to  con- 
gratulate Mrs.  Flynn  on  her  many  successes 
and  achievements  in  life.  Although  our  political 
beliefs  differed,  I  always  admired  her  and  I 
commend  her  on  her  many  years  of  public 
service  to  the  State  of  New  Jersey. 


TRIBUTE  TO  PROP.  ALEXANDER 
GUSS 


HON.  C.  CHRISTOPHER  COX 

OP  CALirORM lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  COX.  Mr.  Speaker,  our  Nation  recently 
lost  one  of  its  truly  great  scholars  and  gentle- 
men. Alexander  Guss,  emeritus  professor  of 
Slavic  Languages  at  Macalester  College  In  SL 
Paul,  died  on  July  18,  1990.  He  was  85. 

It  was  vny  privilege  to  work  with  Dr.  Guss  In 
founding  a  small  business.  As  the  managing 
editor  of  Associated  Publishers,  Dr.  Guss  was 
Instrumental  In  launching  the  world's  first-ever 
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Englisti  translation  of  a  foreign  daily  newspa- 
per. Witti  a  staff  of  50  people,  Associated 
Publishers  translated  Pravda.  the  official 
newspaper  of  the  Communist  Party  of  the 
Soviet  Union,  for  colleges  and  universities 
throughout  America  and  26  countries.  The 
translations  were  also  used  by  the  CIA,  the 
FBI,  and  U.S.  military  intelligence. 

Bom  In  Dunayevetsy,  Russia,  Dr.  Guss 
came  to  the  United  States  by  way  of  Poland 
In  1922  because  of  a  pogrom  in  his  native 
land. 

He  attended  public  schools  In  Pittstturgh 
and  received  his  undergraduate  degree  in  ec- 
onomics from  Sophia  University  in  Tokyo, 
Japan.  He  graduated  from  Georgetown  Uni- 
versity in  Washington,  DC,  with  a  master's  in 
Russian  language  and  literature  and  did  addi- 
tional course  work  at  Indiana  University  and 
tf>e  University  of  Minnesota. 

Dr.  Guss  served  22  years  in  the  U.S.  Army 
ar>d  fought  in  World  War  II.  Later,  he  worked 
in  psychological  warfare  operations  for  the 
army  and  taught  Russian  to  U.S.  soldiers. 

Dr.  Guss  t>egan  his  career  at  Macalester 
College  in  1963  when  there  was  an  opening 
for  a  Russian  language  professor  in  the  Clas- 
sics Department.  He  became  president  of  the 
Minnesota  Chapter  of  the  American  Associa- 
tion of  Teachers  of  Slavic  and  Eastern  Euro- 
pean Languages.  By  1967,  he  had  become 
chairman  of  the  Slavic  Languages  and  Litera- 
ture Department. 

While  at  Macalester,  Dr.  Guss  was  noted  for 
arranging  the  1972  visit  of  Russian  poet  Yev- 
geny Yevtushenko,  and  for  developing  the 
Russian  Department  into  a  separate  depart- 
ment of  the  college.  He  retired  from  Macales- 
ter in  1978  but  continued  to  teach  occasional 
courses. 

Lucile,  his  wife  of  44  years,  has  said  wfiat 
we  all  know:  That  he  loved  to  teach,  and  was 
always  there  for  his  students.  Alex  Guss  had 
high  standards,  but  he  was  always  helpful  and 
compassionate  toward  his  students.  Their  t>est 
interests  always  came  first.  They,  like  to  many 
others  whose  lives  he  touched,  will  dearly 
miss  him. 

Mr.  Speaker,  it  is  appropriate  ttiat  this  Corv 
gress  honor  the  memory  Dr.  Guss,  a  man  of 
keen  intellect,  but  more  importantly,  a  man  of 
magnanimous  spirit  and  a  great  friend. 


INTRODUCTION  OF  THE  NA- 
TIONAL ENERGY  POUCY  ACT 
OF  1990 


HON.  PHILIP  R.  SHARP 

or  INDIANA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Atigust  3,  1990 

Mr.  SHARP.  Mr.  Speaker,  today,  I  am  intro- 
ducing the  t^iational  Energy  Poticy  Act  of  1990. 
I  am  pleased  to  be  joined  by  my  friend  and 
colleague  Marilyn  Lloyd  of  Tennessee. 

This  legislation  is  intended  to  take  a  first  cut 
at  reducing  the  emission  of  so  called  green- 
house gases,  which  threaten  to  increase  tf>e 
average  temperature  of  our  planet.  Its  pur- 
pose is  not  to  undertake  drastic  crash  pro- 
grams which  may  or  may  not  be  warranted. 
Rather  this  bill  is  a  start  on  doing  those  activi- 
ties tfiat  will  t>e  helpful  both  In  reducing  green- 
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house  gas  emissions  and  in  nr)eeting  other 
social  goals.  Specifically,  this  bill  promotes 
energy  efficiency  and  research  and  develop- 
ment on  clean  energy  technologies  that  not 
only  can  reduce  greenhouse  gas  emissions 
but  also  reduce  other  air  pollutants,  improve 
the  competitive  position  of  our  economy  and 
increase  the  security  of  our  energy  supplies. 

Before  discussing  the  legislation  further,  I 
would  like  to  discuss  the  pherramenon  known 
as  global  warming,  and  the  uncertainties  sur- 
rounding it.  A  set  of  reports  released  in  June 
from  the  Intergovernmental  Panel  on  Climate 
Change  [IPCC]  is  very  helpful  in  understand- 
ing tfie  current  level  of  knowledge. 

The  IPCC  is  an  international  group  of  scien- 
tists and  governmental  officials  who  have 
t>een  convened  under  the  the  auspices  of  Xtw 
Worid  Meteorological  Organization  and  the 
United  Nations  Environment  Program  with  the 
active  support  and  participation  of  the  United 
States.  The  IPCC  established  three  working 
groups.  Working  Group  I  was  charged  with 
providing  an  assessment  of  the  scientific 
knowledge  on  the  factors  that  affect  climate 
change,  what  has  happened  already  and  what 
might  happen.  Working  Group  II  assessed  the 
potential  impacts  on  man  and  the  environment 
if  climate  change  occurs.  Working  Group  III, 
chaired  by  the  United  States,  scoped  out  po- 
tential response  strategies  to  a  change  in  cli- 
mate and  the  attendant  impacts. 

One  of  the  conclusions  is  that  there  is  a 
great  deal  of  uncertainty.  There  is  much  we 
do  not  know.  But,  the  working  groups  also  t>e- 
lieve  there  is  much  we  know.  Working  Group  I 
is  certain  that  emissions  resulting  from  human 
activities  are  substantially  increasing  the  at- 
mospheric concentrations  of  the  greenhouse 
gases,  and  that  these  increases  will  enhance 
the  greenhouse  effect,  resulting  on  average, 
in  an  additional  warming  of  the  Earth's  sur- 
face. 

The  best  guess  of  the  same  working  group 
is  ttiat,  under  a  business-as-usual  scenario, 
the  global  mean  temperature  will  increase  1 .8 
degrees  Fahrenheit  liy  2025  and  5.4  degrees 
by  the  end  of  the  21st  century. 

Their  best  judgment  is  that  global  mean 
temperatures  have  increased  0.5  to  1  degree 
over  the  last  100  years  but  that  we  cannot  be 
certain  whether  the  increase  is  due  to  a  gen- 
eral warming  trend  or  to  natural  climate  varia- 
bility. 

There  is  also  great  uncertainty  about  the  im- 
pacts of  global  warming.  Working  Group  II 
looked  at  the  potential  for  such  impacts  as  in- 
creased rainfall,  decreased  rainfall,  rising 
oceans,  shifting  agricultural  zones  and  the  ef- 
fects on  humans,  animals,  and  plants.  It  Is  im- 
portant to  point  out  that  not  all  the  potential 
changes  studied  are  bad  and  that  the  smaller 
geographic  area  you  look  at,  the  less  precise 
any  estimates  may  be. 

Working  Group  III,  chaired  by  the  United 
States,  had  as  one  of  its  main  findings  that: 
"The  potentially  serious  consequences  of  cli- 
mate change  on  the  global  environment  give 
sufficient  reasons  to  begin  by  adoptir>g  re- 
sponse strategies  that  can  be  justified  imnf>edi- 
ately  even  in  tne  face  of  significant  uncertan- 
ties." 

Group  III  klentified  measures  that  can  help 
tackle  climate  change  in  the  shorter  term 
while  yiekjing  other  benefits.  The  first  item  on 
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this  listed  was  Improved  energy  efficiency 
whk:h  they  said:  "Reduces  emissions  of 
cart>on  dioxide,  the  most  significant  green- 
house gas,  while  improving  overall  economic 
performance  and  reducing  other  pollutant 
emissions  and  increasing  energy  security." 

Second,  they  also  listed  a  number  of  steps 
which  governments  shouM  undertake  now  In 
order  to  prepare  for  more  intensive  action  in 
the  longer  term.  One  of  these  was  the  devel- 
opment of  new  technologies  In  the  fields  of 
energy,  industry,  and  agriculture. 

In  short,  those  two  items  are  what  this  bill  is 
about.  It  is  about  improving  our  Nation's 
energy  efficiency  in  the  short  run  arKJ  develop- 
ing new  energy  technologies  ttiat  can  reduce 
the  emission  of  greenhouse  gases  in  the  lor>g 
run.  Both  these  objectives  have  positive  bene- 
fits to  the  economy  and  the  environment  even 
if  there  were  no  concern  at>out  global  warm- 
ing. 

Because  of  the  urK:ertalnties  in  our  under- 
standing of  climate  change,  we  should  not 
rush  headlong  into  major  crash  programs  that 
may  or  may  not  be  of  use,  nor  shoukJ  we  be 
complacent.  This  is  a  no  excuses,  no  regrets 
global  warming  bill  that,  if  eventually  enacted 
into  law,  will  help  us,  and  not  haunt  us,  even  if 
the  scientific  predictions  of  the  IPCC  do  not 
come  to  pass.  And,  if  they  do  come  to  pass, 
we  will  be  that  much  ahead  of  the  game. 

This  approach  is  In  keeping  with  the  joint 
policy  communique  issued  by  the  group  of 
seven  at  the  recent  economic  summit  hosted 
by  the  United  States  in  Houston.  The  commu- 
nk^ue,  which  was  supported  by  President 
Bush,  stated  in  the  first  point  on  the  environ- 
ment that  "We  agree  that,  in  the  face  of 
threats  of  irreversible  environnrantal  damage, 
lack  of  full  scientific  certainty  is  no  excuse  to 
postpone  actions  which  are  justified  in  their 
own  right." 

This  t)ill  is  a  starting  point,  a  place  to  tjegin 
sorting  out  those  steps  and  measures  which 
can  make  a  down  payment  on  reducing 
greenhouse  gas  emissk>ns  and  which  make 
sense  for  other  reasons  as  well. 

The  text  of  this  bill  is  basically  the  same  as 
legislation  filed  in  the  Senate  by  my  friend  and 
colleague  Senator  Wirth  of  Colorado,  as  re- 
ported out  of  the  Energy  and  Natural  Re- 
sources Committee.  Senator  Wirth  has  done 
some  important  ground-breaking  work  with 
this  legislation  and  rather  than  reinvent  Vne 
wheel  I  have  introduced  it  as  reported  by 
committee,  with  only  minimal  changes  to  re- 
flect differing  jurisdictional  boundaries  in  the 
House.  Despite  the  good  work  done  in  tfie 
Senate,  I  am  not  satisfied  with  everything  in 
this  bill  and  foresee  making  changes  in  it  after 
receiving  agency  and  public  input  through  the 
committee  process. 

I  look  forward  to  working  with  my  col- 
leagues to  Improve  and  pass  this  bill.  If  the 
crush  of  business  at  the  end  of  this  Congress 
does  not  afford  ttie  time  for  passage,  I  intend 
to  reintroduce  this  bill  next  Congress. 
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HON.  BRIAN  J.  DONNELLY 

OP  HASSACKUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  482, 
a  resolution  designating  the  month  of  March 
1991,  as  "Irish-American  Heritage  Month." 

This  resolution  pays  tribute  to  the  heritage 
of  over  40  million  Americans  of  Irish  descent. 
"Irish  Anterican  Heritage  Month"  celebrates  a 
national  recognition  of  the  contributions  made 
by  Americans  of  Irish  ancestry. 

The  Irish  have  played  a  significant  role  in 
the  United  States'  rise  to  independence  By 
1776  neariy  300.000  natives  of  Ireland  had 
emigrated  to  the  United  Stales  A  French 
major  general,  who  witnessed  the  United 
States  victory  at  VorKtown  over  the  English, 
reported  that  Congress  owed  it's  existence  to 
the  tenacity  of  the  inshmen  that  fought  there. 
The  Declaration  of  independence  was  signed 
by  at  least  eight  Insh  Americans.  The  Irish 
have  contributed  to  the  advancement  and  en- 
richment of  our  culture,  including  education, 
art,  science,  business,  industry,  governnr>entai 
services,  and  athletics.  The  Irish  that  have 
emigrated  to  this  country  have  embodied,  pro- 
moted, and  perserved  American  Ideals. 

This  resolution  is  an  expression  of  sincere 
appreciation  for  the  commitment  of  Irish 
Americans  to  the  growth  and  development  of 
the  United  States.  This  resolution  will  provide 
Members  with  an  opportunity  to  recognize  and 
honor  the  lasting  contributions  by  Irish  emmi- 
grants  to  the  American  way  of  life. 


THE  HUMAN  RIGHTS  CRISIS  IN 
LIBERIA 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  TOWNS.  Mr.  Speaker,  recent  reports  in- 
dicate that  Krahn  soldiers,  loyal  to  President 
Samuel  K.  Doe  slaughtered  at  least  600  civil- 
ians in  Monrovia,  capital  city  of  the  West  Afri- 
can State  of  Liberia.  Of  those  murdered,  most 
were  women  and  children  who  had  sought 
refuge  in  the  St.  Peter's  Lutheran  Church. 

The  violence  being  perpetuated  against  the 
civilian  population  in  Liberia  by  the  Govern- 
ment and  rebel  forces  in  Liberia  is  an  atrocity 
and  an  indisputable  violation  of  human  rights. 

I  urge  my  colleagues  to  join  me  in  calling  for 
an  errwrgency  U.N.  Security  Council  meeting 
to  discuss  p>ossible  solutions  to  the  Liberian 
crisis. 

For  7-months  Liberia  has  been  engaged  in 
a  civil  war  with  no  successful  negotiations.  It 
appears  unlikely  based  on  recent  events  that 
any  talks  will  take  place  in  thie  near  future 
without  a  neutral  body  like  the  U.N.  Security 
Council  assisting. 

Presently  tfiere  are  two  opposing  groups, 
or)e  is  led  by  Prince  Johnson  and  the  other  by 
Charles  Taylor,  a  former  Doe  aide  who  led  the 
original  invasion  with  Doe  in  1 980. 


EXTENSIONS  OF  REMARKS 

The  rebel  forces  have  accused  Doe  of  cor- 
ruption and  abuse  of  human  rights,  while 
President  Doe  has  charged  the  rebel  forces  of 
conspiring  in  criminal  activity  against  the  state. 

The  situation  in  Liberia  has  reached  a  crisis 
level,  and  it  is  critical  that  action  be  taken  now 
to  end  the  systematic  slaughter  of  civilians  in 
Liberia. 


CHAMBER  RECOGNIZES  COAST 
GUARD  SERVICE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  an  event  in 
Miami  which  will  pay  tribute  to  the  servicemen 
of  the  U.S.  Coast  Guard.  These  men  and 
women  have  demonstrated  their  dedication  to 
the  presen/ation  of  democratic  beliefs  and 
American  ideals. 

On  Monday,  July  23,  the  Latin  Chamber  of 
Commerce  of  the  United  States  of  America 
[CAMACOL]  hosted  a  reception  in  honor  of 
the  U.S.  Coast  Guard.  The  reception  was  held 
in  celebration  of  the  200th  anniversary  of  the 
Coast  Guard  while  recognizing  their  active 
role  in  the  war  on  drugs. 

Also  sponsoring  the  reception  was  Asocia- 
cion  interamericana  de  Hombres  de  Empresa, 
El  Colegio  Nacional  de  Periodistas  de  Cuba, 
the  Cuban  Women's  Club,  Martin  Luther  King 
Economic  Development  Corp.,  the  Little 
Havana  Development  Authority,  the  Latin 
Builders  Association,  the  Florida  Trade 
Center,  the  Latin  Quarter  Association,  the 
Small  Business  Opportunity  Center,  the  Bank- 
er's Advisory  Committee,  the  Kiwanis  Club  of 
Little  Havana,  the  Hispanic  American  Builders, 
S.A.L.A.D..  La  Asociacion  de  Vendedores  del 
Estado  do  la  Florida,  Haitian  Task  Force,  El 
Colegio  Nacional  de  Abogados  de  Cuba,  La 
Asociacion  de  Publicitarios  Latinoamericanos, 
Coalition  of  Hispanic  American  Women,  and 
the  National  Association  of  Cuban-American 
Women. 

I  commend  these  organizations  for  their  ini- 
tiative in  promoting  and  recognizing  the  U.S. 
Coast  Guard.  I  have  no  doubt  that  the  Coast 
Guard  will  continue  their  tradition  of  service 
and  commitment  to  the  American  people. 


NATIONAL  DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  EDUCA- 
TION AWARENESS  DAY 


HON.  BEN  ERDREICH 

OF  AtABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 
Mr.  ERDREICH.  Mr.  Speaker,  I  rise  today  to 
introduce  a  joint  resolution  to  designate  Octo- 
ber 17,  1990,  as  "National  Drug-Free  Schools 
and  Communities  Education  and  Awareness 
Day."  This  joint  resolution  expresses  the  ur- 
gency of  the  problems  that  permeate  the  drug 
abuse  crisis  in  this  country. 

We  are  all  concerned  by  studies  that  show 
one  out  of  every  two  high  school  seniors  grad- 
uating in  1989  used  an  illegal  drug  before 
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graduation.  What  this  says  is  that  we  are  on 
the  verge  of  losing  an  entire  generatk>n  of  our 
young  people  to  the  scourge  of  drug  abuse. 
We  hear  stories  daily  of  young  people  dying  of 
drug  overdoses  or  murdered  in  disputes  over 
the  buying  and  selling  of  drugs.  The  play- 
grounds and  streets  of  too  many  of  our  neigh- 
borhoods are  becoming  open  markets  for 
drug  dealers  to  sell  their  wares. 

The  horrors  of  addiction  are  affecting  grow- 
ing numbers  of  tfie  most  vulnerable  members 
of  our  society:'  the  newborn.  Our  hospitals 
have  become  inundated  with  babies  bom  ad- 
dicted to  cocaine.  As  our  children  go,  so  goes 
our  Natk>n.  We  must  put  forth  a  concerted 
effort  to  stop  the  spread  of  drug  abuse 
throughout  the  Nation. 

Mr.  Speaker,  this  resolution  recognizes  that 
the  problem  of  drug  abuse  is  not  the  province 
of  one  geographic  area  or  of  one  particular 
group.  The  drug  menace  is  affecting  all  parts 
of  our  country,  from  the  urban  core  to  tfie  Na- 
tion's heartland.  People  of  all  races,  creeds, 
and  colors  are  experiencing  the  devesting  ef- 
fects of  drug 'abuse.  If  we  delude  ourselves 
into  thinking  that  drug  abuse  is  someone 
else's  problem,  then  we  all  are  doomed  in  our 
efforts  to  fight  it. 

Education  must  play  a  key  role  in  our  com- 
mitment to  combat  drug  abuse.  We  must 
devise  programs  that  raise  the  awareness  of 
our  young  people  to  the  dangers  of  drugs. 
The  message  of  living  a  drug-free  life  should 
be  instilled  in  our  children  at  every  step  of  the 
education  process.  We  must  make  them 
aware  that  the  decision  to  live  drug-free  is  not 
only  a  healthy  choice  but  a  moral  one  as  well, 
a  choice  that  will  open  the  door  for  tf>em  to 
achieve  any  goal  they  pursue. 

Finally,  this  resolution  recognizes  the  impor- 
tance of  uniting  all  members  of  the  community 
in  combating  the  problem  of  drug  abuse.  Each 
day  there  are  thousands  of  people  in  our  (im- 
munities who  are  on  the  front  line,  fighting  to 
create  dmg-free  zones  in  their  homes, 
schools,  and  neighlx>rhoods.  They  should  not 
struggle  alone.  It  is  imperative  that  we  muster 
the  resources  of  our  governmental  and  com- 
munity based  social  service  organizations, 
churches,  schools,  medical  community,  and 
families  in  this  important  fight  for  the  future  of 
our  children  and  our  Nation. 

The  goal  of  achieving  drug-free  schools, 
communities.  Nation,  and  lives  is  attainable. 
But  only  through  the  combined  efforts  of  each 
and  every  one  of  us  can  the  battle  against 
drugs  be  won. 

Mr.  Speaker,  I  urge  my  colleagues  to 
become  cosponsors  of  this  resolution. 


TRIBUTE  TO  COMMODORE 
ROBERT  FIELD  STOCKTON,  USN 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  COURTER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  dedicate  a  memo- 
rial to  Commodore  Robert  Field  Stockton, 
USN  on  Sunday,  August  19.  in  Santa  Barbara. 
CA. 
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Comnxxlore  Stockton  was  bom  in  Prince- 
ton, NJ,  on  August  20,  1795.  He  was  the 
grandson  of  Richard  Stockton,  a  signer  of  the 
Declaration  of  Independence.  In  1809,  at  the 
age  of  14  he  entered  the  College  of  New 
Jersey,  now  Princeton  University.  As  war  with 
England  became  inevitable,  he  left  college  to 
become  a  midstiipman  in  ttw  U.S.  Navy  at  the 
age  of  17,  an  example  of  his  selfless  patriot- 
ism. 

After  various  notable  accomplishments 
during  his  naval  career,  including  the  founding 
of  the  site  on  the  African  coast  now  known  as 
Liberia,  he  was  tfie  first  man  to  being  an  iron- 
hulled,  screw  propelled  ship  to  America. 

After  being  ordered  to  take  command  of  the 
American  Squadron  in  ttie  Pacific,  Commo- 
dore Stockton  anchored  his  frigate  U.S.S. 
Congress  off  Santa  Barbara  and  ordered  his 
crew  ashore  to  launch  an  armed  conquest  of 
tfie  city.  Commodore  Stockton  and  his  men 
successfully  captured  the  city  from  the  Mexi- 
cans. After  tf>e  capture  of  Santa  Bart>ara  and 
Los  Angeles,  he  assumed  ttie  title  of  governor 
and  commander-in-chief  in  the  new  territory, 
t>efore  retuming  home  to  tiecome  a  U.S.  Sen- 
ator in  1851.  While  serving  in  that  capacity,  he 
introduced  legislation  which  abolished  flogging 
in  the  U.S.  Navy.  He  died  in  Princeton  on  Oc- 
tober 7,  1866. 

The  Naval  Reserve  Center  at  Santa  Barbara 
is  in  itself  a  historical  naval  treasure  and  it 
continues  to  be  recognized  as  one  of  the 
most  beautiful  and  exciting  lik>erty  ports  for  our 
sailors  today.  It  is  appropriate  that  we  dedi- 
cate ttie  Stockton  Memorial  at  this  center.  We 
must  continue  to  cherish  such  places  ttiat 
remind  us  of  the  people  that  made  America 
tfie  great  Nation  it  is  today. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  ROBBIE  WALLIS 


NATIONAL  KEY  CLUB  WEEK 


HON.  MIKE  PARKER 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PARKER.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  designating  Novemt>er  4-10, 
1990,  as  "National  Key  Club  Week." 

Being  ttie  largest  high  sctiool  service  orga- 
nization, ttie  Key  Club  has  shown  the  capabil- 
ity of  provkUng  a  positive  impact  on  society. 
This  proclamation  affirms  the  endorsement  of 
their  goals  and  ideals  protrayed  in  the  Key 
Club  motto:  "Caring  .  .  .  Our  way  of  life." 
Founded  in  1925,  membership  includes  over 
133,000  tvgh  sctiool  students  in  more  ttian 
3,800  high  schools  in  all  50  States  and  across 
14  natk>ns.  Club  members  put  in  over 
6,500,000  hours  annually  on  community  serv- 
k:e  projects  such  as  ttie  Buddy  Programs, 
Adopt-a-Grandparent,  Peer  Counseling,  Meals 
on  Wheels,  School/City  Beautification 
Projects,  and  Special  OlympKS. 

Ttie  Key  Club  International  is  dedicated  to 
supporting  youth  and  their  amt)itions.  It  is  with 
great  admiration  ttiat  Congress  should  honor 
this  organization  and  its  accomplishments. 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  August  3, 1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tritHJte  to  a  distinguished  individual,  friend, 
community  leader,  and  the  former  managing 
editor  of  an  outstanding  newspaper  in  my  dis- 
trict—the Aegis. 

W.  Rot>ert  Wallis  retired  this  year  from  the 
Aegis,  bringing  an  end  to  a  career  in  journal- 
ism that  lasted  38  years.  He  will  bo  sincerely 
missed  by  his  staff  and  most  assuredly  by  his 
readers. 

Mr.  Wallis  enjoyed  much  success  in  all 
facets  of  life — as  a  journalist.  Federal  employ- 
ee, father,  grandfattier,  and  citizen.  Raised  in 
Harford  County  and  a  graduate  of  Bel  Air  High 
School  and  ttie  University  of  Baltimore,  Mr. 
Wallis  considered  attending  law  school  eariy 
in  his  career.  I  t}elieve  that  life  in  Harford 
County  would  be  much  different  today  if  he 
had  pursued  a  legal  career. 

During  his  38-year  tenure  with  both  the  Har- 
ford Gazette  and  ttie  Aegis,  Mr.  Wallis  wit- 
nessed— and  contributed  to — many  changes 
in  Harford  County.  In  the  late  1940's,  he 
began  his  career  in  journlism  as  cub  reporter 
for  the  Harford  Gazette.  His  beat  included  the 
local  sports  action  around  the  county.  Young 
Wallis  tielieved,  "Two  things  missing  in  local 
papers  were  photos  and  sports  coverage." 
When  the  Gazette  began  Including  sports  and 
ptiotographs  in  the  section  featuring  Mr. 
Wallis'  work,  the  circulation  of  the  Gazette 
doubled  from  1 ,000  to  2,000  readers.  In  claim- 
ing this  section  as  his  own,  Mr.  Wallis  devel- 
oped it  into  one  of  the  notable  components  of 
the  paper.  This  stands  as  one  of  the  major 
achievements  of  his  career. 

After  working  for  almost  2  years  at  the  Ga- 
zette, Mr.  Wallis  held  brief  positions  with  post 
engineers  at  Aberdeen  Proving  Ground  and  in 
the  publk:  information  office  at  the  Edgewood 
Chemical  Center.  However,  Robbie  Wallis 
knew  that  the  newspaper  business  was  for 
him. 

In  1941,  he  joined  ttie  Harford  Gazette's 
rival,  ttie  Aegis  and  began  the  sportswriter's 
notebook  which  would  gain  him  much  notorie- 
ty. In  1962,  while  considering  law  school,  Mr. 
Wallis  was  offered  the  news  editor  position  at 
the  Aegis.  After  years  of  night  sctiool  earning 
a  tiactielor's  degree  at  the  University  of  Balti- 
more, Mr.  Wallis  elected  to  accept  the  posi- 
tion at  the  Aegis  rattier  than  continuing  night 
school.  Anyway,  he  sakl,  "tieing  a  news  editor 
required  working  days  and  nights." 

The  sportswriter's  notetxx)k  and  his  editori- 
al work  landed  him  prestigious  job  offers  with 
ottier  papers  including  the  Evening  Sun.  Mr. 
Wallis  also  captured  the  attention  of  five  sepa- 
rate Governors  including  William  Donald 
Shaefer,  Harry  Hughes,  Blair  Lee  III,  Man/in 
Mandel,  and  J.  Millard  Tawes. 

Rot>t}ie  Wallis  once  said,  "One  of  ttie  most 
rewarding  things  about  the  jol>— of  editor — is 
having  the  ctiance  to  help  people  in  ttie  com- 
munity. 

And  tielp  ttie  community  tie  dkj.  Robbie 
once  raised  enough  money  for  a  woman  to  fly 
across  the  country  to  remove  a  cancerous 
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tumor  from  her  brain.  Robbie's  humanitarian 
exploits  were  and  are  still  legendary  in  and 
around  Harford  County.  It  was  tie,  who  after 
years  of  stagnatk>n,  had  almost  singletianded- 
ly  revived  the  Harford  County  Fair. 

He  currently  serves  on  the  Stadium  Author- 
ity and  is  a  former  member  of  ttie  Maryland 
Physical  Fitness  Commisskjn,  ttie  Maryland 
Censor  Board,  and  the  State  Food  Market 
Commisskxi.  Mr.  Wallis  also  served  as  chair- 
man of  ttie  Maryland  Home  Improvement 
Commission. 

Mr.  Wallis  will  not  be  forgotten.  His  out- 
standing work  at  the  Aegis  has  made  the 
paper  exceptk>nal,  and  the  community  a  tietter 
place  to  live.  It  is  under  his  guidance  that  the 
Aegis  continues  to  provkle  quality  news  cover- 
age of  local  events. 

There  is  no  doubt  that  the  Aegis  will  t>e  a 
different  place  without  Robbie  Wallis.  I  wish 
him  all  my  tiest  in  his  retirement. 


TRIBUTE  TO  JOHN  W.  LITCH 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  ttie  late  John  W.  Litch  of  my 
1 7th  Congressional  District  of  Ohk). 

An  Army  veteran  of  Worid  War  II,  Mr.  Litch 
was  bom  on  February  20,  1914,  in  Youngs- 
town,  OH.  He  retired  in  1974  from  the  city  of 
Campbell,  where  he  was  supervisor  of  the 
street  department  for  more  than  40  years.  Mr. 
Litch  was  also  a  reserve  deputy  sheriff  for 
more  than  20  years.  He  was  also  a  member 
of  the  church,  a  50-year  member  of  ttie  Cro- 
atian Fratemal  Union  Lodge  66,  wtiere  he 
served  as  trustee,  a  former  president  of  East- 
ern Ohio  Flying  Association  and  a  memt>er  of 
YMCA  Businessmen's  Club. 

It  was  an  honor  and  a  privilege  to  serve  as 
the  representative  of  such  a  fine  man.  It  gives 
me  great  personal  satisfaction  to  have  been 
involved  with  such  a  fine  man  and  his  family. 
Mr.  Litch  was  an  outstanding  citizen  of  the 
17th  District  of  Ohk>,  and.  again,  I  would  like 
to  express  my  gratitude  for  being  able  to 
serve  such  a  fine  gentleman. 


HONORING  PATIENT  RECOGNI- 
TION DAY  AT  BRONX  PSYCHI- 
ATRIC CENTER 


HON.  EUOT  L  ENGEL 

or  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  ENGEL  Mr.  Speaker,  on  August  23, 
Bronx  Psychiatric  Center  is  holding  its  second 
annual  Patient  Recognition  Day  to  tionor 
ttiose  patients  wtio  have  made  signifk:ant 
progress  in  their  treatment.  As  a  public  official 
who  has  taken  an  active  interest  in  mental 
health  services,  I  wish  to  also  recognize  the 
accomplishments  of  these  patients,  as  well  as 
compliment  ttieir  families  and  the  staff  of 
Bronx  Psychiatnc  Center. 
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Patient  Recognition  Day  is  organized  by  the 
BPC's  Board  of  Visitors,  a  seven-member  vol- 
unteer body  appointed  by  the  Governor  of 
New  York  that  makes  visits  to  mental  health 
facilities  and  reports  to  the  State  on  the  qual- 
ity of  care  being  provided.  The  event  was  con- 
ceived last  year  by  the  past  president  of  the 
board  of  visitors,  Cynthia  J.  Fox,  and  the  tradi- 
tion is  being  continued  by  the  new  board 
president,  Sylvia  Lask.  The  executive  director 
of  BPC,  Marlene  Lopez,  and  the  State  com- 
missioner for  mental  health.  Dr.  Ricfiard 
Surtes,  are  also  to  be  comnrtended  for  their 
support  of  this  special  day. 

The  goal  of  all  the  people  involved  in  BPC 
programs  is  to  help  patients  complete  their 
treatment  at  the  center  and  return  to  ttra  com- 
munity to  lead  active  lives.  Those  honored 
during  Patient  Recognition  Day  have  made 
great  strides  toward  this  goal.  These  patients 
have  realized  that  when  there  is  dedication  to 
improvement  and  active  participation  in  ttieir 
treatment  plans,  positive  results  will  follow. 
Several  patients  of  Bronx  Psychiatric  Center 
have  progressed  so  far  that  they  have  orga- 
nized programs  to  assist  their  fellow  patients.  I 
can  attest  to  the  fact  that  this  spirit  of  coop- 
eration is  what  makes  Bronx  Psychiatric 
Center  a  special  and  unique  place. 

While  we  recognize  on  this  day  the  effort 
put  forth  by  the  patients  on  their  own  behalf, 
their  treatment  would  not  be  complete  without 
the  support  of  their  families  and  the  dedicated 
staff  of  Bronx  Psychiatric  Center.  I  have  seen 
the  positive  results  of  your  efforts  and  encour- 
age you  to  keep  up  the  good  work. 

The  entire  Borough  of  the  Bronx  relies  on 
BPC  for  mental  health  service,  both  at  the 
center  itself  and  through  a  network  of  satellite 
clinics  offering  day  care  and  aftercare.  As  a 
representative  of  ttie  borough,  I  am  honored 
to  say  that  the  Bronx  is  proud  of  the  accom- 
plishments of  the  patients  and  staff  of  BPC.  1 
wish  you  all  continued  happiness  and  good 
health. 


PITTSFIELD  GIRLS  ALL  STAR 
SOFTBALL  TEAM  WINS  STATE 
CHAMPIONSHIP 


HON.  SILVIO  0.  CONTE 

or  MASSACHXTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  17  very  special 
athletes  from  my  district.  The  Pittsfield  Girts 
All-Star  Softball  Team,  comprised  of  girts  12 
and  under  ,  has  captured  its  first  ever  State 
championship  in  slow  pitch  softt)all.  In  doing 
so,  they  have  also  captured  the  hearts  of 
every  sports  fan  in  our  community,  none  more 
so  than  mine.  These  budding  superstars  have 
given  tf>e  entire  county  a  great  sense  of  pride. 
Vne  same  pride  welling  up  inside  of  me  as  I 
stand  here  today. 

During  the  course  of  tf>e  season,  these 
young  ladies  won  15  games  and  lost  only  1. 
This  is  certainly  a  tribute  to  their  outstanding 
coach,  Joe  McGovern,  wfiose  lessons  of 
teamwork  manifested  itself  in  unity  and  pride 
among  his  players,  and  whose  belief  in  the 
value  of  hard  work  were  adhered  to  all  the 
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way  to  the  State  championship.  The  team  has 
practiced,  together,  at  least  every  other  day 
for  the  entire  season.  The  experiences  of 
partnership  and  dedication  have  yielded  great 
success  today,  and  the  lessons  learned  will 
surely  lead  to  greater  successes  in  the  future. 

Presently,  the  all-stars  are  practicing  daily  in 
preparation  for  the  national  tournament  in  Me- 
ridian, MS.  I  am  considering,  Mr.  Speaker, 
suggesting  to  Manager  Joe  Morgan  that  the 
Red  Sox  spend  some  time  at  these  practices 
to  pick  up  some  helpful  hints  on  winning.  If 
these  young  ladies  can  bring  the  national 
trophy  to  Pittsfield,  mayt)e  they  can  help  the 
Olde  Towne  Team  bring  tfie  Commissioner's 
Trophy  to  Boston! 

Mr.  Speaker,  in  this  national  forum,  I  wish 
the  best  of  luck  to  the  Pittsfield  12-and-Under 
Girts  All-Star  Softball  Team,  and  I  have  my  fin- 
gers crossed  for  their  performance  at  the  na- 
tional touman>ent  in  Meridian,  MS.  I  am  confi- 
dent that  the  strength,  camaraderie,  and  skill 
which  has  been  developed  throughout  this 
season  will  place  them  in  good  standing 
against  the  rest  of  the  Nation. 

Hopefully,  the  national  trophy  will  return  to 
Pittsfield  with  them  in  August.  Good  luck,  girts. 


AVIATION  SAFETY  AND 
CAPACITY  EXPANSION  ACT 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  SYNAR.  Mr.  Speaker,  yesterday  I  voted 
for  H.R.  5170,  the  Aviation  Safety  and  Capac- 
ity Expansion  Act,  a  bill  to  reauthorize  the  Air- 
port and  Airway  Trust  Fund  programs  and 
FAA  research  and  development  programs  for 
fiscal  year  1991  and  fiscal  year  1992. 

I  supported  H.R.  5170  because  I  am  con- 
cerned about  improving  t>oth  the  safety  of  all 
Americans  who  fly  and  to  improve  our  Na- 
tion's airports  competitive  opportunities  for  the 
future. 

SirK;e  1978,  when  the  airtine  industry  was 
deregulated,  airtine  passenger  traffic  has  in- 
creased from  276  million  passengers  to  480 
million  passengers  in  1989.  The  FAA  esti- 
mates that  passenger  traffic  will  continue  this 
increase  to  775  million  by  the  year  2000. 

H.R.  5170  will  address  these  shortages  by 
drawing  down  on  the  Airport  and  Airway  Trust 
Fund.  The  bill  autf)orizes  $2.5  billion  in  fiscal 
year  1991  and  $3  billion  in  fiscal  year  1992  for 
modernizing  air  navigation  facilities  and  equip- 
ment badly  needed  by  the  FAA  to  keep  pace 
with  the  increasing  air  traffic.  The  bill  also  au- 
thorizes $4.1  billion  in  fiscal  year  1991  and 
$4.4  billion  in  fiscal  year  1992  to  improve  FAA 
operations,  including  increasing  funding  in 
aviation  safety  and  security  programs  as  well 
as  the  air  traffic  control  system. 

I  believe  it  is  important  that  the  $7.6  billk>n 
surplus  in  the  Airport  and  Ainvays  Trust  Fund 
be  used  to  improve  the  national  airport  infra- 
structure and  transportation  system.  Our 
country  needs  to  spend  these  funds  to  contin- 
ue to  grow  economk^ally  and  prepare  for 
future  ecorwmic  competition.  For  this  reason  I 
strongly  support  the  provisk>n  in  the  bill  which 
eliminates  the  "penalty  clause"  and  estate 
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lishes  a  new  formula  to  fund  FAA  operatk>ns 
through  general  appropriatkjns  and  the  Trust 
Fund. 

I  do  want  to  express  my  concern  atxxjt  the 
Passenger  Facility  Charge  [PFC]  provision  in 
the  bill  which  calls  for  a  $3  direct  charge  on 
airtine  passer>gers,  in  order  to  raise  money  for 
airport  improvements.  I  do  not  believe  this  re- 
gressive tax  on  airtine  passengers  is  justified, 
especially  wf>en  commercial  airtines  and  cargo 
carriers,  which  also  use  airport  facilities,  are 
not  taxed  additionally  as  well.  The  trust  furKJ  is 
already  financed  by  a  variety  of  taxes  on  avia- 
tion users,  including  an  8  percent  tax  on  do- 
mestic airtine  ticKets.  In  ttie  last  20  years  we 
have  seen  tfie  surplus  in  the  trust  funds  pile 
up  annually.  I  support  spertding  down  the  trust 
fund  before  adding  to  the  tax  burdens  of  the 
flying  public.  For  this  reason  I  voted  for  tfie 
Bosco  amendment  to  strike  the  PFC  tax  from 
H.R.  5170. 


COMMUNITY  ACTION'S  SILVER 
ANNIVERSARY 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  woukj  like  to 
take  a  moment  to  express  my  congratulations 
and  appreciation  for  the  excellent  work  done 
over  the  past  25  years  by  the  Cambria  County 
Community  Action  Council. 

The  council  has  worked  diligently  to  provide 
services  to  literally  thousands  of  low-income 
individuals  who  live  throughout  Cambria 
County.  These  services  include  the  Women, 
Infants  and  Children  Program,  known  as  WIC: 
ttie  Head  Start  Program  for  preschool  children 
from  disadvantaged  backgrounds;  weatt)eriza- 
tion  to  reduce  home  heating  costs  for  the  el- 
derty  and  poor;  emergency  shelter;  transporta- 
tion for  medical  and  other  Important  needs; 
and  various  educational  programs. 

These  programs  have  helped  many  of  my 
constituents  through  tough  times  and  back  to 
self-sufficiency. 

Of  equal  importance  is  the  community 
action  council's  role  as  an  advocate  for  low- 
income  people.  The  council  has  been  tireless 
and  relentless  In  Its  efforts  not  only  to  inform 
but  to  educate  elected  officials  atxMJt  the 
needs  of  these  people. 

In  its  25  years,  the  council  has  grown  and 
now  has  a  staff  of  130  dedicated  people.  I 
commend  each  one  of  them,  as  well  as  board 
President  James  E.  White  for  the  leadership 
he  has  given  the  courK:il  through  ttie  years. 

I  want  to  puttlKly  recognize  the  Cambria 
County  Community  Action  Council  for  its  con- 
tributions arxj  its  continuing  efforts  to  assist 
those  in  poverty.  Congratulations  and  keep  up 
the  excellent  woric 
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VENTO-RIDGE 
WILL       RESTORE 
SOUNDNESS     TO 
ANCEPUND 


AMENDMENT 

ACTUARIAL 

PHA     INSUR- 


HON.  C.  THOMAS  McMILLEN 

OP  MARTIAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  McMILLEN  of  Marytand.  Mr.  Speaker,  I 
would  like  to  express  my  support  for  the 
amendment  offered  to  the  Housing  and  Com- 
munity Development  Act  of  1990  by  my  col- 
leagues. Representatives  Vento  and  Rioge. 
This  amendment  seeks  to  reform  the  Federal 
Housing  Administration's  [FHA]  Mortgage 
Lr>an  Insurance  Program  by  eliminating  heavy 
up-front  costs  to  homebuyers  and  reinstating 
a  pay-as-you-go  finarKing  structure  to  achieve 
actuarial  soundness. 

The  FHA  was  originally  created  in  1934  to 
provide  mortgage  insurance  to  low-  and  mod- 
erate-income first-time  homebuyers.  Since 
that  time,  it  has  been  assisting  families,  who 
might  otherwise  be  unable,  to  achieve  the 
American  dream  of  owning  tfieir  own  home. 
Currently,  the  FHA  serves  about  6.5  million 
existing  homeowners  and  600,000  new  home- 
buyers  each  year.  In  my  State  of  Maryland  23 
percent  of  all  mortgages  are  made  through 
the  FHA. 

The  accounting  firm  of  Price  Waterhouse  re- 
cently completed  an  audit  and  analysis  of  the 
FHA's  riKXtgage  insurance  fund  showing  that, 
while  the  FHA  is  solvent,  it  is  losing  money  at 
the  dangerous  rate  of  $350  million  a  year. 
Price  Watertiouse  concluded  that  the  mort- 
gage furKJ  is  not  actuarially  sound  and  went 
on  to  offer  recommendations  on  how  to  main- 
tain solvency.  One  of  these  recommendations 
is  the  pay-as-you  go  system  that  has  been  in- 
corporated into  the  Vento-Ridge  amendment. 
Specifically,  the  Vento-Ridge  amendment 
phases  out  over  a  5-year  period  the  current 
up-front  insurance  premium  of  3.8  percent  of 
the  loan  amount,  replacing  it  with  1 .35  percent 
to  be  paid  at  settlement  arKJ  a  0.6  percent 
annual  payment  for  the  life  of  the  ksan.  This 
change  is  vital  tiecause  it  reaffirms  the  mis- 
sion of  the  FHA  to  provide  affordable  loans  to 
families  without  an  unmanageably  large  down- 
payment  It  also  provides  for  the  FHA  to  reach 
a  capital  standard  of  1.25  percent,  as  recom- 
mended by  Price  Waterhouse,  within  24 
months  of  enactment  of  this  legislation  and  a 
2  percent  capital  standard  would  be  reached 
by  the  year  2000. 

The  administration  opposes  the  Vento- 
Ridge  amendment.  The  reason  they  do  not 
want  to  see  this  reform  enacted  is  because  it 
will  stop  the  current  practice  of  using  the  large 
up-front  insurance  premiums  to  mask  the  true 
size  of  ttie  Federal  budget  deficit.  Congress 
has  repeatedly  worked  to  prevent  this  kind  of 
smoke  and  mirrors  txit  we  keep  having  to 
reassert  ourselves  on  tfiis  matter.  The  House 
has  already  visited  the  issue  once  this  week 
when  we  voted  to  take  the  Social  Security 
trust  fund  off  t)udget  durirtg  consideration  of 
the  debt  limit.  What  makes  the  administration 
think  we  are  going  to  feel  any  differently  about 
this  gimmickry?  The  American  people  should 
not  be  forced  to  subsidize  the  Office  of  Man- 
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agement  and  Budget's  accounting  schemes. 
This  amerxlment  sees  that  they  don't 

The  other  important  aspect  of  the  Vento- 
Ridge  amendment  is  that  it  provkles  for  the  fi- 
nancing of  closing  costs.  This  is  of  special  in- 
terest to  me  because  Maryland  has  some  of 
the  highest  closing  costs  in  the  Nation.  With- 
out this  financing  option,  many  families  across 
the  country  would  find  it  impossible  to  raise 
the  necessary  funds  to  secure  a  loan  through 
the  FHA. 

I  support  the  Vento-Ridge  amendment  t}e- 
cause  it  will  restore  actuarial  soundness  to  the 
FHA  insurance  fund  without  needlessly  block- 
ing families  from  purchasing  homes  through 
excessively  high  up-front  payment  require- 
ments. I  t}elieve  that  this  amendment  will  help 
to  save  the  FHA  and  the  American  dream  of  a 
family  home  at  the  same  time. 


BREAKDOWN  IN  THE  BUDGET 
SUMMIT 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PURSELL.  Mr.  Speaker,  with  all  of  the 
recent  controversy  over  who  is  responsible  for 
the  breakdown  in  the  budget  summit,  I  want  to 
remind  my  colleagues  and  the  American 
people  of  a  budget  plan  that  was  presented  in 
1 985  by  the  GOP  92  group  which  I  chaired.  A 
30-member  House  Republican  study  group. 
Had  this  budget  been  adopted  back  when  our 
overall  deficit  was  only  $1.4  trillion,  we  would 
have  achieved  a  total  deficit  reduction  of  $263 
billion  by  1988  and  a  zero  deficit— that  is,  a 
balanced  budget— by  1991.  All  of  this  woukj 
have  t)een  accomplished  without  raising  taxes. 

It  is  unbelievable  that  tfie  Democrats  have 
t>een  participating  in  the  tHJdget  negotiatkjns 
since  May  and  have  failed  to  bring  a  deficit  re- 
duction package  to  the  table.  The  Republi- 
cans put  their  plan  on  the  table  in  1985. 

We  can  no  longer  negotiate  with  ourselves. 
With  the  multibillion  dollars  S&L  crisis  staring 
us  directly  in  the  face,  we  need  the  participa- 
tion of  the  people  who  are  responsible  for  this 
mess.  As  long  as  the  majority  party  refuses  to 
face  up  to  tfie  budget  crisis,  like  ttiey  dkj  in 
1985,  and  refuses  to  act  in  good  faith,  the 
American  people  are  the  losers. 


CONSOLIDATION  OF  EXPORT 
CONTROLS  ENFORCEMENT  AU- 
THORITY 


HON.  DOUG  BARNARD.  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3.  1990 
Mr.  BARNARD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  the  substance  of  a 
letter  I  recently  sent  to  the  chairmen  of  the 
House  Committee  on  Foreign  Affairs  and  the 
Senate  Banking,  Housing,  and  Urban  Affairs 
Committee. 

The  Commerce,  Consumer,  arxl  Monetary 
Affairs  Subcommittee,  which  I  chair,  has  fol- 
lowed the  evolution  of  the  administration  of 
export  controls  enforcement  since  1984.  At 
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that  time,  tfie  subcommittee  expressed  its 
concern  over  tfie  practical  and  philosophic 
question  of  having  the  Commerce  Department 
handle  t>oth  export  promotion  and  enforce- 
ment responsibilities.  Recently,  members  of 
the  subcommittee  staff  conducted  an  investi- 
gation of  the  present  state  of  enforcement  ad- 
ministration. The  facts  disclosed  by  the  sub- 
committee's investigation  are  significant  and 
in  my  view  demand  action  by  the  Congress. 

Section  12  of  the  Export  Administration  Act, 
as  amended,  created  an  enforcement  role  for 
the  Department  of  Commerce  and  provkjed 
for  shared  enforcement  responsibility  between 
Commerce  and  Treasury — Customs  Service. 
Tfie  intent  of  this  arrangement  was  to  create 
an  enforcement  regime  which  capitalized  upon 
the  establisfied  enforcement  skills  of  the  Cus- 
toms Servrce  together  with  tfie  export  licens- 
ing expertise  of  Commerce.  Unfortunately, 
since  tfie  t>eginning,  lack  of  cooperation  t>e- 
tween  the  two  enforcement  arms  of  the  re- 
spective agencies  has  been  the  principle  dis- 
tinguishing characteristic  of  tfieir  association. 
As  matters  now  stand,  separate  and  uncoordi- 
nated investigations  of  the  same  target  by 
Commerce  and  Customs  have  created  inter- 
natk>nal  problems,  complicated  the  investiga- 
tions, lead  to  unnecessary  work  by  both  agen- 
cies, and  has  resulted  in  jeopardized  criminal 
prosecutions  and/or  loss  of  controlled  tech- 
nokjgy. 

As  early  as  1985,  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Senate  Com- 
mittee on  Governmental  Affairs  recommended 
consolidation  of  enforcement  autfiority  within 
a  single  agency.  The  Congress  failed  to 
accept  that  recommendation,  and,  although 
there  is  general  acceptance  of  tfie  fact  that 
export  enforcement  administration  requires 
fixing,  current  bills  reautfiorizing  tfie  EAA  do 
not  resolve  tfie  enforcement  problem.  In  addi- 
tion, one  amendment  proposes  to  provide  ad- 
ditional enforcement  autfiority  to  the  Depart- 
ment of  Commerce  which,  if  enacted,  in  my 
opink>n  would  only  exacert>ate  an  already  bad 
situatkxi. 

Based  on  the  subcommittee's  review,  I  be- 
lieve tfiere  is  serious  questkin  regarding  tfie 
workability  of  the  present  enforcement  ar- 
rangement or  tfie  modifications  being  pro- 
posed in  pending  legislation.  Recent  events 
demonstrating  the  existence  of  sophisticated, 
ongoing  attempts  ot  subvert  U.S.  export  con- 
trols only  serve  to  reaffirm  tfie  need  for  tfie 
United  States  to  have  the  most  effective  en- 
forcement capability  possible.  In  fact,  recent 
changes  in  Eastern  Europe  which  have  pro- 
moted tfie  administration  to  propose  lit>erallz- 
ing  export  controls  to  former  East  bloc  nations 
and  tfie  Soviet  Union  will  no  doubt  call  for  In- 
tensified, as  opposed  to  reduced,  enforce- 
ment efforts.  Further  delays  in  correcting  en- 
forcement administration  difficulties  are  not  in 
the  national  interest  and  the  Congress  should 
act  now  to  reverse  provisions  of  the  Export 
Administration  Act  and  consolidate  enforce- 
ment authority  within  a  single  agency. 

I  urge  my  colleagues  to  support  this  view. 
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TRIBUTE  TO  ROBERT  BARNETT 


HON.  NANCY  PELOSI 

OP  CALirORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  one  of  my  constituents,  Robert  Barnett, 
who  died  last  month  of  AlOS-related  compli- 
cations. Mr.  Barnett  was  a  selfless  man  who, 
in  the  midst  of  his  own  battle  with  AIDS,  dedi- 
cated himself  to  educating  and  counselirig 
others.  San  FrarKisco  has  lost  a  magnificent 
person  and  a  model  citizen. 

Moving  to  San  Francisco  from  Virginia  in 
1979,  Robert  Barnett  immediately  became 
active  in  civic  affairs.  He  directed  tf>e  Gay  and 
Lesbian  Speakers'  Bureau  and  spent  many 
hours  educating  high  school  students  and 
local  groups  about  issues  facing  the  gay  com- 
munity. He  was  active  in  Project  Inform  arxj 
was  one  of  the  first  AIDS  patients  to  volunteer 
to  test  the  controversial  drug.  Compound  Q. 

Living  with  AIDS  himself,  Robert  neverthe- 
less found  time  to  work  with  Shanti,  listenir>g 
and  providing  guidar>ce  to  others  who  were 
errcountering  the  disease.  His  dedication  to 
others  was  surpassed  only  by  his  exuberant 
love  of  life. 

Mr.  Speaker,  Robert  Barnett  embodied  the 
spirit  of  generosity  arKJ  commitment  to  com- 
munity which  characterizes  so  much  of  our 
city.  It  is  my  htope  that  his  compassionate 
spirit  will  guide  this  Congress  as  we  work  to 
improve  the  lives  of  all  citizens  of  this  Nation. 


LEGISLATION  TO  REPEAL  NRC'S 
"BELOW  REGULATORY  CON- 
CERN" POLICY 


HON.  GEORGE  MILLER 

OF  CALnrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  pleased  to  introduce  legislation  to 
protect  the  right  of  State  and  local  govern- 
ments to  prohibit  the  disposal  of  radioactive 
waste  in  ordinary  landfills  and  to  overturn  the 
Nuclear  Regulatory  Commission's  below  regu- 
latory concern  [BRC]  policy.  Similar  legislation 
is  being  introduced  in  the  other  body  by 
Senate  Majority  Leader  George  J.  Mitchell. 

This  legislation  is  needed  t>ecause  the  NRC 
has  reversed  its  longstanding  policy  that  ra- 
dioactive waste  from  nuclear  reactors  be  dis- 
posed of  in  specially  designed  repositories  li- 
censed and  regulated  by  the  NRC.  To  make 
matters  worse,  under  current  law,  the  NRC 
has  the  power  to  force  this  senseless  policy 
on  Vhe  States. 

The  BRC  policy  is  fatally  flawed  in  many  re- 
spects. First,  it  is  an  open  invitation  to  abuse 
by  unscrupulous  operators  who  could  use  it  to 
dispose  of  highly  radioactive  waste  that  does 
not  meet  the  BRC  standard  into  landfills.  This 
would  place  an  unnecessary  burden  on  landfill 
operators  and  local  governments  who  woukJ 
have  to  measure  the  radiation  level  of  every 
load  of  gart>age  to  guard  against  abuses. 

In  additk>n,  the  radiation  exposure  levels 
permitted  by  the  policy  are  far  higher  than 
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those  originally  proposed  by  the  NRC  staff 
and  those  in  similar  policies  proposed  by  the 
EPA,  ttw  United  Kingdom,  Canada.  Japan, 
Finland,  the  National  Council  on  Radiation 
Protection,  and  the  International  Atomic 
Energy  Agency. 

The  NRC  has  proposed  increasing  radiatk>n 
exposure  to  the  public  when  there  is  a  grow- 
ing scientific  consensus  that  tow-level  radi- 
ation is  far  more  hazardous  than  previously 
thought  To  give  just  one  example,  in  1969  the 
Nationat  Academy  of  Sciences  corvriuded  that 
low-level  radiation  is  three  or  four  times  more 
hazardous  than  it  believed  in  1980. 

The  new  NRC  policy  wouW  also  permit  the 
radioactive  contamination  of  drinking  water 
way  above  the  Hrr>its  established  by  EPA.  A 
recent  EPA  critique  of  the  poticy  stated  that  a 
waste  stream  deregulated  by  the  NRC. 
"*  *  *  could  be  allowed  to  contaminate 
groundwater  so  the  community  drinking  that 
water,  now  or  in  the  future,  would  have  to 
clean  it  up  to  meet  tlie  EPA  criteria." 

Unfortunately,  the  flaws  in  the  BRC  policy 
also  reach  far  beyond  the  k}w-ievel  radk^ac- 
tive  waste  issue.  Under  the  polk:y,  irradiated 
structures  and  sites  that  previously  might  have 
t>een  subjected  to  extensive  cleanup  could  t>e 
declared  below  regulatory  concern  and  left  as 
is.  Consequently,  State  and  local  officials 
could  be  faced  with  ttie  dilemma  of  trying  to 
clean  up  a  site  that  the  NRC  has  declared 
clean  but  the  EPA  and  the  publk:  believe  is 
still  hazardous. 

Finally,  the  BRC  policy  would  make  it  far 
easier  to  use  radioactive  materials  in  con- 
sumer products.  In  the  past,  the  NRC  rejected 
or  discouraged  the  use  of  radiation  in  con- 
sumer products  such  as  cosmetics,  toys,  and 
jewelry  on  the  grounds  that  radiation  should 
not  be  used  for  frivolous  purposes.  Under  the 
new  policy  this  approach  has  been  aban- 
doned. 

It  is  difficult  to  conceive  why  the  NRC  has 
come  up  with  such  a  senseless  policy.  At  an 
investigative  hearing  that  I  conducted  on  tlie 
BRC  policy  last  week  I  could  find  no  plausible 
explanation  or  rationale  for  the  policy.  Indeed, 
documents  obtained  by  my  office  revealed 
that  the  NRC  Commissioners  overrode  the 
recommendations  of  their  own  staff  experts 
when  they  were  developing  the  policy.  The 
hearing  also  revealed  that  the  Commissioners 
ignored  legitimate  objections  raised  by  the  En- 
vironmental Protection  Agency,  the  States, 
and  the  public. 

The  product  of  this  skewed  process  is  a 
policy  which  defies  common  sense  and  has 
the  potential  to  endanger  the  public  health. 
The  Congress  cannot  let  the  BRC  policy 
stand.  I  strongly  urge  my  colleagues  to  sup- 
port this  legislation  and  work  for  its  rapid  pas- 
sage. 


BONE  MARROW  DONORS  FOR  A 
BRAVE  YOUNG  GIRL 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  recognize  the  residents  of  St.  Clairsville, 
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OH,  for  their  participation  in  a  blood  drive  that 
was  held  on  July  22,  1990.  This  drive  was  or- 
garfized  with  the  hopes  of  finding  possit>le 
bone  marrow  donors  for  a  brave  young  giri  di- 
agnosed with  leukemia. 

Kelly  Dolan  of  St.  Clairsville  is  18  and  has 
acute  myelokj  leukemia.  Her  father,  Richard 
Dolan,  arranged  the  drive,  where  500  people, 
including  nurses,  teachers,  friends  of  KeUy, 
and  people  who  just  casually  know  the 
Dolans,  volunteered  to  have  their  bkx>d 
tested.  Although  a  total  of  $37,000  was  raised 
to  pay  for  the  testing,  some  of  the  volunteers 
who  showed  up  had  to  be  turned  away  be- 
cause of  lack  of  funding. 

The  blood  that  was  taken  at  the  drive  must 
t>e  analyzed  within  48  hours  by  nieans  of  a 
very  complex  testing  program.  The  chances 
are  1  in  20.000  that  a  suitable  donor  will  be 
found  for  Kelly.  Her  father  notes,  however, 
that  Kelly's  chances  are  improved  due  to  the 
support  that  the  residents  of  the  St.  Clairsville 
community  have  shown  during  tfie  drive. 

Mr.  Speaker,  it  is  my  distirKt  privilege  aryj 
fiorKK  to  ask  my  colleagues  to  join  with  me  in 
acclamation  of  both  the  resklents  of  St  Clairs- 
ville and  the  Dolan  family  for  their  efforts  in 
this  very  important  step  in  Kelly's  recovery. 


FRIENDS  NOT  SURPRISED 

GRANDDAD  GAVE  HIS  LIFE  TO 
RESCUE  CHILDREN 


HON.  DAN  BURTON 

OP  UrOIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
read  the  enclosed  article  in  the  paper  recently 
and  thought  it  would  serve  as  an  inspiration  to 
my  colleagues  and  anyone  else  wIk)  reads  the 
Congressional  Record. 

This  was  certainly  an  extraordinary  man, 
who  really  cared  at>out  his  grandchildren. 

Greater  k)ve  hath  no  man  than  this  that  he 
laid  down  his  life  for  his  friends.  I  would  have 
liked  to  have  known  this  gentleman.  He  must 
have  been  a  wonderful  guy. 

Friends  Not  Surprised  Granddad  Gave  His 
Life  To  Resctte  Children 

(By  Richard  Seven) 

Seattle.— Wayne  A.  E>ean  of  Snohomish, 
Wash.,  thought  the  world  of  his  grandchil- 
dren, so  much  so  that  he  wouldn't  have 
hesitated  at  taking  on  7-foot-high  breakers 
three  times  to  rescue  them,  friends  say. 

Dean,  56.  is  missing  and  presumed 
drowned  after  trying  to  rescue  six  children, 
at  least  five  of  whom  were  his  grandchil- 
dren, off  the  southern  Washington  coast  of 
the  Pacific  Ocean.  The  U.S.  Coast  Guard  in 
Astoria.  Ore.,  ended  its  search  for  Dean 
near  Cape  Disappointment  and  south  of 
Long  Beach.  Wash.,  on  FYlday. 

Dean  swam  100  yards  out  into  the  choppy 
ocean  three  times  l>efore  disappearing 
Thursday  night. 

"Mr.  Dean  made  three  trips,  bringing  two 
children  back  with  him  on  each  of  his  first 
two  trips."  said  Coast  Guard  spokesperson 
Sandy  Calhoun.  "On  the  third  attempt,  the 
last  two  children  were  able  to  make  it  to 
shore  on  their  own,  but  Mr.  Dean  disap- 
peared." 
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The  Coast  Guard  search  was  curtailed  be- 
cause of  darluiess  shortly  after  it  was  start- 
ed Thursday  night,  and  there  was  no  trace 
of  Dean  the  next  morning. 

Authorities  say  the  six  children,  ranging 
in  age  from  8  to  13,  were  apparently  wading 
off  Benson  Beach  when  they  were  dragged 
out  by  heavy  undertow  and  high  waves. 

Last  Christmas,  Dean  and  his  wife,  Virgin- 
ia, sent  portraits  of  themselves  and  their 
grandchildren  to  friends.  The  photo  was 
taken  on  the  beach  near  the  site  of  last 
week's  accident. 

Darlene  Huntington,  a  friend,  said  it 
seemed  the  couple  always  had  their  grand- 
children with  them. 

"Knowing  Wayne  and  how  much  he  loved 
his  grandchUdren.  I  luiow  he  never  gave  res- 
cuing them  a  second  thought,"  said  Hunt- 
ington. "They  really  loved  them  and  he  was 
a  very  caring  person." 

The  Deans  tended  Snohomish  city  parks 
for  three  years,  living  for  a  while  in  a  city- 
owned  house.  They  became  popular  at  City 
HaU. 

"Mr.  Dean  and  his  wife  are  Just  great 
people,  salt  of  the  earth,"  said  Snohomish 
community  development  director  Mike 
Beardslee. 

The  Deans  quit  taking  care  of  the  parks 
two  years  ago  when  he  began  selling  houses. 
He  also  Joined  the  Snohomish  Historical  So- 
ciety, where  Virginia  served  as  a  board 
member  and  he  was  a  regular  fixture  at 
work  parties. 

"Always  the  first  there  and  the  last  to 
leave."  said  Huntington. 


A  TRIBUTE  TO  NUREMBERG.  PA 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  town  of  Nuremberg,  PA. 
wtitch  was  established  150  years  ago.  This 
month  marks  the  sesqulcentennial  of  the  first 
settlement  arxj  establishment  of  a  genuine 
Pennsylvania  town  called  Seiwellsville.  It  was 
settled  primarily  by  p40r>eers  of  German  de- 
scent, and  the  town  was  surrounded  by  for- 
ests. In  its  early  days,  Seiwellsville  was  the 
epitome  of  a  young  and  vibrant  American 
community,  characterized  by  freedom  of  reli- 
gious ttKNjght  and  dreams  of  prosperity  for  all 
wtK>  chose  to  settle  ttiere.  The  town  of 
Seiwellsville  was  first  renamed  New  London, 
and  its  name  was  later  changed  to  Nurem- 
berg. 

I  take  pride  in  recognizing  the  150th  anni- 
versary of  the  town  of  Nuremberg.  It  symbol- 
izes ttie  type  of  northeastern  American  town 
ttuit  was  settled  primarily  as  a  farm  town  and 
eventually  diversified  with  the  establishment  of 
small  businesses.  The  reskJents  of  Nuremt)erg 
emtxaced  the  attributes  and  qualities  of  true 
American  life,  and  ttiey  revelled  in  their  liberty 
to  pursue  any  goal  tfiey  wished.  Freedom  of 
reKgkxi  was  witnessed  by  the  establishment  of 
churcties  of  many  different  denominations. 
EducatKKi  for  all  ages  was  provided  through 
the  careful  establishment  of  schools.  And  the 
tHJSiness  community  matured  along  with  the 
town  when  banks,  bakeries  and  blacksmiths 
started  to  set  up  shop  in  town. 

Today.  Nuremberg  remains  a  beautiful  and 
exciting  town,  and  the  citizens'  civk:  pride  is 
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evktonced  by  their  commitment  to  preserving 
tfie  town  in  all  of  its  historic  splendor.  There- 
fore, as  the  community  of  Nuremt)erg  comes 
together  to  celebrate  their  town's  sesqulcen- 
tennial this  month,  I  ask  my  colleagues  here  in 
the  House  of  Representatives  to  join  me  in 
extending  my  best  wishes  to  them  for  a  happy 
celebratk}n  and  a  very  prosperous  future. 


STARK  WAS  RIGHT  AND  RIGHT 


HON.  WILLIAM  (BILL)  CLAY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  CLAY.  Mr.  Speaker,  our  colleague 
FoRTNEY  Pete  Stark,  of  California,  was  right 
in  txjth  instances  involving  the  Secretary  of 
Health  and  Human  Services  Louis  Sullivan. 
Mr.  Stark  was  correct  in  his  public  apok)gy 
on  the  floor  of  this  House  to  Secretary  Sulli- 
van for  his  intemperate  remark  about  race. 
The  race  of  the  Secretary  is  not  the  issue  and 
Mr.  Stark  sincerely  regretted  the  unfortunate 
inference. 

Mr.  Speaker,  the  issue  is  the  quality  of 
health  care  for  the  poor,  of  whom  a  dispropor- 
tkxiate  numt>er  happen  to  be  black.  On  this 
issue  Mr.  Stark  is  imminently  correct  in  this 
critKism  of  the  Secretary  of  Health  and 
Human  Services.  It  is  not  some  random  coin- 
ckjence  that  poor  and  black  people  just 
happen  to  lack  adequate,  quality  health  care. 
These  citizens  are  victimized  by  Insensitive, 
callous  Government  policies  and  Secretary 
Sullivan  is  defending  these  policies. 

Mr.  Speaker,  Secretary  Sullivan  is  a  person- 
al friend  of  mine,  but  I  still  feel  obligated  to 
disagree  with  his  professional  positions  re- 
garding the  health  care  of  impoverished  Amer- 
k»n  citizens.  Specifically,  his  opposition  to 
universal  health  insurance,  which  is  based  on 
the  economic  theory  that  the  market  place  will 
resolve  our  health  care  delivery  problem, 
poses  a  great  problem  for  me.  Almost  40  mil- 
lion poor  Americans — most  of  them  depend- 
ents of  persons  who  work  fijll  time,  and  dis- 
proportionate number  of  whom  are  black  and 
Hispanic— have  no  access  to  adequate  health 
care  service.  The  plight  of  these  40  million 
Americans  does  not  bode  well  for  the  free 
market  ttieory.  These  indivkluals  live  in  pain 
longer  and  die  eariier  than  those  who  can 
afford  health  treatment.  The  free  market 
policy  that  Secretary  Sullivan  supports  is  not 
reaching  these  40  million  Americans.  How  can 
we  be  silent  when  millions  of  our  brothers  and 
sisters  are  suffering  this  deprivation. 

Mr.  Speaker,  I  also  disagree  with  the  Secre- 
tary's publk:  position  regarding  a  national 
polrcy  of  family  and  medk^l  leave.  His  insist- 
ence that  such  a  policy  would  be  counterpro- 
ductive inasmuch  as  it  would  make  American 
companies  less  competitive  with  foreign  com- 
panies, and  force  jobs  to  move  overseas,  is 
not  supported  by  the  facts.  This  same  argu- 
ment Is  repeatedly  used  by  ultra-conservatives 
in  opposition  to  every  effort  to  improve  the 
t)enefits  of  American  workers.  This  argument 
is  seriously  flawed.  Already,  more  than  100 
countries  have  natk>nal  family  leave  polk^ies 
that  far  exceed  the  benefits  stipulated  in  the 
Family  and  Medical  Leave  Act  which  Presi- 
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dent  Bush  vetoed.  Japan  and  Germany,  our 
major  trade  competitors,  guarantee  at  least  3 
months  of  paid  family  leave.  U.S.  busir>esses 
would  not  be  disadvantaged  by  a  family  leave 
law.  Mr.  Speaker,  I  would  think  that  the  Secre- 
tary of  the  Department  of  Health  and  Human 
Services  slKiuld  be  sensitive  to  the  stress 
problems  created  when  a  worker  must  choose 
between  a  job  and  taking  family  leave  to  t>e 
present  with  a  newtxim  child  or  a  dying 
parent. 

Mr.  Speaker.  I  was  appalled  that  six  or 
seven  Members  on  the  otfier  side  of  the  aisle 
took  to  this  well  and  attacked  Mr.  Stark  in 
such  a  questionable  manner.  Each  of  them 
expressed  Indignation  about  a  racial  state- 
ment and  each  proceeded  to  vote  against  the 
Civil  Rights  Restoration  Act  whk:h  we  passed 
today.  Apparently,  some  Members  are  more 
indignant  at>out  a  racial  but  not  racist  remark, 
than  they  are  atxiut  protecting  the  basic  civil 
and  human  rights  of  Secretary  Sullivan  and 
his  fellow  black  citizens. 

Mr.  Speaker,  I  hope  that  Dr.  Sullivan  will 
expand  his  one  dimensional  program  regard- 
ing medical  care  for  minorities.  I  am  afraid  that 
the  perception  so  far  Is  that  if  blacks  and 
other  minorities  just  stopped  smoking,  all  their 
health  problems  would  blow  away. 


DARE  PROGRAM— PROVEN 
EFFECTIVE 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  MICHEL.  Mr.  Speaker,  The  Drug  Abuse 
Resistance  Education  [DARE]  Program,  estat>- 
llshed  In  1987,  has  taught  children  the  mecha- 
nisms necessary  to  say  no  to  drugs.  The 
DARE  Program,  now  taught  in  49  States  and 
overseas,  has  a  strong  record  of  success. 
This  year  this  program  will  reach  an  estimated 
4.5  million  students.  The  positive  aspects  of 
this  program  are  illustrated  In  a  letter  I  re- 
ceived from  Bob  Carison.  an  eighth-grader  in 
my  district,  which  I  would  like  to  share  with  my 
colleagues: 

"I  am  an  eighth  grader  at  Blessed  Sacra- 
ment School  in  Morton,  Illinois,  which  is 
just  southwest  of  Peoria.  In  Sixth  grade  I 
had  participated  in  the  D.A.R.E.  program 
and  will  be  participating  in  it  again  this 
year. 

I  feel  this  is  an  extraordinary  program.  It 
teaches  kids  the  consequences  of  drugs  and 
also  helps  kids  build  their  self-esteem.  One 
of  the  best  things  it  does,  is  that  it  tells  kir^s 
how  to  say  NO. 

I  think  this  Is  one  of  the  l>est  drug  educa- 
tion programs  around.  I  feel  this  would 
heavily  decrease  the  drug  problems  over  the 
years.  I  think  D.A.R.E.  should  be  a  nation- 
wide drug  program." 
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THE  TRUTH-IN-BDDGETING 
REFORM  ACT  OP  1990 
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HON.  JOHN  CONYERS.  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  CONYERS.  Mr.  Speaker,  yesterday,  I  in- 
troduced H.R.  5437,  the  Truth-ln-Budgeting- 
Reform  Act  of  1990.  This  bill  is  a  comprehen- 
sive proposal  designed  to  restore  truth-in- 
budgeting  through  a  number  of  enforcement 
mechanisms  and  changes  to  existing  law.  It  is 
a  synthesis  of  the  major  Democratic  proposals 
that  have  been  introduced  in  the  House  to 
date,  and  is  the  product  of  thorough  delit)era- 
tkjns  with  other  Members  who  have  shown  a 
continued  interest  in  budget  reform. 

The  Truth-In-Budgeting  Reform  Act  of  1990 
is  being  introduced  after  the  Committee  on 
Government  Operations,  which  I  chair,  held 
two  hearings  eariier  this  session  on  major 
budget  process  reform  legislative  proposals 
that  received  substantial  attention  inside  and 
outside  of  Congress. 

Specifically,  the  Social  Security  trust  funds, 
now  part  of  G-R-H  cak:ulations,  would  be  re- 
moved under  my  bill.  As  long  as  the  trust 
funds  are  included  In  the  deficit  calculation, 
the  magnitude  of  the  Federal  deficit  is  hidden 
from  the  public  and  incentives  to  reduce  the 
deficit  decreased.  In  conjunction  with  this  pro- 
vision, the  proposed  legislation  would  protect 
Social  Security  benefits  so  that  any  proposed 
change  in  benefits  or  in  revenue  would  require 
a  super-majority  of  the  Senate. 

Another  major  provision  of  the  bill  revises 
the  current  G-R-H  sequestration  formula 
through  1993,  whereupon  it  would  lapse.  Fifty 
percent  of  required  deficit  reduction  is 
achieves  by  sequestering  equal  amounts  of 
defense  and  nondefense  spending  using  the 
existing  G-R-H  formula.  The  remaining  50  per- 
cent would  come  through  creating  an  explicit 
33-percent-tax  bracket,  and  a  higher  bracket  If 
necessary,  which  would  increase  the  taxes  of 
the  700,000  wealthiest  Americans.  This  is  only 
fair,  since  according  to  Congressional  Budget 
Office  data,  the  inconte  of  the  top  1  percent 
of  Americans— measured  in  1990  dollars—  In- 
creased 87.5  percent,  from  $213,675  in  1980 
to  $399,697  in  1990.  In  contrast,  the  poorest 
Anwricans  experienced  a  5.3  percent  decline 
in  their  income  from  $7,357  in  1960  to  $6,973 
in  1990. 

Under  the  bill  G-R-H  defk:it  targets  would 
be  replaced  with  specific  deficit  reduction 
amounts  of  $30  billion  in  the  first  year  and 
$40  billion  in  subsequent  years  of  the  5-year 
plan.  This  is  the  most  reasonable  approach  to 
deficit  reduction  because  it  ensures  an  orderly 
fiscal  polkry  that  will  not  disrupt  the  economy. 
By  requiring  deficit  reduction  targets  for  5 
years,  rather  than  for  1  year  under  G-R-H,  we 
would  t>e  able  to  eliminate  some  of  the  gim- 
micks such  as  asset  sales  and  timing  shifts 
that  have  occun-ed  in  the  past.  Violations  of 
these  targets  would  result  in  points  or  order 
rather  than  sequestration. 
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Important  truth-in-budgeting  measures  are 
also  included  in  the  bill.  The  current  congres- 
sional txidget  timetable  would  be  revised  to 
insure  tinr>ely  consideration  of  the  txidget.  The 
current  timetatMe  often  produces  a  backlog  of 
legislative  activity  at  the  end  of  tt>e  session, 
making  the  t}udget  the  central  focus  of  our 
legislative  calendar.  Budget  enforcement  and 
reconciliation  would  be  strengthened  and 
tightened.  The  tracking  of  spendlr^  decisions 
and  relating  them  to  budget  authority  and 
outlay  targets  would  be  tightened  to  facilitate 
more  accurate  scorekeeping. 

Finally,  the  credK  budget  activities  of  the 
Government  would  be  accounted  for  using 
more  modern  accounting  technk^ues  to  show 
the  real  cost  of  loans,  loan  guarantees,  and 
Government-sponsored  enterprises.  These  ac- 
tivities, spread  throughout  the  Federal  Gov- 
ernment, constitute  one  of  the  fastest  growing 
areas  of  the  Federal  budget.  However,  despite 
this  growth,  the  current  budget  process  oper- 
ates without  timely  or  accurate  recognitk>n  of 
their  costs. 

During  the  committee  hearings,  we  were 
able  to  receive  testimony  from  Members  of 
Congress  and  experts  on  fiscal  polk:y  and 
buget  process  reform,  whk^h  led  to  the  tailor- 
ing of  a  bill  that  provkles  for  a  budget  process 
which  will  allow  us  to  manage  our  affairs  more 
honestly  and  fairly.  The  hearings  also  re- 
vealed that  our  budget  process  was  in  need 
of  serious  reform,  and  that  the  public  strongly 
endorses  a  program  that  will  enable  the  Con- 
gress and  the  President  to  better  manage  the 
ballooning  deficits  created  in  the  1 980's. 

I  believe  that  we  need  to  have  a  bill  in  place 
that  recognizes  the  relationship  of  the  major 
truth-in-budgeting  reform  measures  to  solving 
our  fiscal  problems.  I  believe  the  Tmth-in- 
Budgeting  Reform  Act  of  1990  is  such  a 
measure. 

I  know  you  share  my  concern  that  large 
Federal  deficits  are  undermining  our  economy, 
damaging  our  International  competitiveness 
and  seriously  restricting  our  ability  to  Improve 
the  standard  of  living  of  all  Americans,  partk^u- 
larly  those  most  in  need.  For  the  past  5  years 
we  have  operated  under  the  G-R-H  automatic 
deficit  reduction  mechanism.  G-R-H  has  t)een 
woefully  Inadequate  at  reducing  the  defk;it. 
When  the  Social  Security  trust  fund  surpluses 
are  excluded  from  the  deficit  calculation,  the 
deficit  virtually  has  remained  the  same;  it  was 
$221.6  billk>n  in  1985  and  is  estimated  to  be 
$221.2  bilton  in  1991. 

These  deficits  largely  were  the  result  of 
sharp  reductions  in  taxes  for  the  wealthy,  at 
the  expense  of  low-  and  mkJdle-ir>conr>e  Amer- 
kans,  and  accelerated  military  spending.  We 
need  to  address  our  fiscal  problems  through  a 
combination  of  fair  arid  equitable  taxes  arxJ 
military  spending  reductnns  whk;h  take  ad- 
vantage of  the  end  of  the  cold  war.  But  we 
also  need  to  reform  the  budget  process  to  re- 
store honesty  and  discipline.  Cleariy,  a  better 
process  Is  needed,  and  the  Truth-in-Budgeting 
Reform  Act  Is  a  comprehensive  measure  to 
accomplish  that  goal. 
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DUTY  RATE  APPLICABLE  TO 
CANNED  CORNED  MUTTON 


HON.  NORMAN  D.  SHUMWAY 

or  CALIPORNIA 
IN  THE  HOUSE  OF  RKFRBSENTATIVES 

Friday,  August  3,  1990 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  amends  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988 
to  reconvert  the  duty  rate  appHcabie  to 
canned  corned  mutton  that  was  untrrtentkxial- 
ly  increased  from  free  to  10  percent  ad  valo- 
rem in  the  conversion  from  tfie  tariff  sched- 
ules of  the  United  States  on  January  1,  1969. 
Ttie  Omnibus  Trade  and  Competitiveness  Act 
of  1988  instituted  the  harmonized  tariff  sched- 
ule into  law  such  \haX  only  an  act  of  Congress 
will  rectify  the  current  unfair  duty  treatment  of 
canned  corr>ed  mutton.  My  legislation  is  a 
simple,  straightforward  bill  to  reinstate  the 
duty  free  status  of  tinned  corned  mutton  that 
was  previously  In  place  t>efore  the  corrversion 
to  the  harmonized  tariff  schedule  of  the 
United  States. 

I  became  aware  of  the  diffKulties  that  this 
inadvertent  increase  in  the  duty  rate  has 
caused  to  twth  consumers  and  distributors  of 
the  product  through  constituents  in  my  dtstricL 
Prior  to  the  conversion,  suppliers  were  able  to 
market  their  tinned  mutton  at  approximately 
$1.89  to  $1.99  per  can.  Today,  however,  they 
are  obliged  to  charge  up  to  $2.99  per  tin.  This 
kind  of  price  Increase  has  reduced  sales  sut>- 
stantially,  ttiereby  placing  signifKant  stress  on 
ttiese  distritHJtors. 

This  conversk>n  is  especially  harmful  to 
consumers.  In  nortfiem  California,  those  wtx> 
purchase  this  mutton  are  predominantly  Fqi  In- 
dians and  Muslim  Immigrants  wishing  to  con- 
tinue their  traditional  dietary  habits  and  reli- 
gk>us  practices  in  their  new  American  homes. 
To  compound  the  problem,  there  are  very  few 
distritMJtors  wtio  import  this  type  of  mutton 
from  New  Zealand,  which  may  be  the  only 
supplier  of  this  product  for  these  ethnk:  Ameri- 
cans. 

In  my  efforts  to  resolve  this  penalty  on 
tinned  corned  mutton,  I  have  contacted  the 
Commissions  of  Customs  as  well  as  the  chair- 
man of  the  U.S.  International  Trade  Commis- 
sion who  have  indicated  that  the  increase  was 
indeed  unintentional. 

Mr.  Speaker,  while  this  legislatk>n  is  essen- 
tially an  administrative  correctk>n  of  an  unin- 
tended error  in  the  harmonized  tariff  sched- 
ules, this  measure  reaffirms  a  central  principle 
upon  which  this  Nation  was  created.  Freedom 
to  practice  one's  religious  faith  without  fear  of 
persecution  or  discrimination.  As  I  ir)dk:ated 
eariier,  the  aforementioned  imported  product 
is  used  for  religk>us  purposes.  While  this  duty 
conversk>n  appears  to  be  a  minor  oversight,  it 
does,  in  fact,  constitute  U.S.  Government  dis- 
crimination against  these  ethnic  populatk>ns 
by  charging  an  additk>nal  financial  txjrden  on 
a  product  used  in  the  obervance  of  their  cul- 
tural arKJ  religkHJS  traditk>ns.  However  subtle, 
this  discriminatkjn  must  be  ceased.  Therefore, 
Mr.  Speaker,  I  submit  that  if  the  Congress  is 
to  continue  to  t>e  the  guarantor  of  religkxjs 
freedom,  it  is  not  our  prerogative,  but  rather 
our  obligatk>n  to  see  that  this  legislatk>n  be 
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enacted  as  soon  as  possible.  I  strongly  urge 
my  colleagues  to  support  this  legislation  and 
see  to  Its  swift  enactment. 


EXTENSIONS  OF  REMARKS 

LEGISLATION  TO  SIMPLIFY  TAX 
PROCESS 


VISIT  TO  NATIONS  CAPITAL  BY 
TOTAL  EXPERIENCE  GOSPEL 
CHOIR  OF  SEATTLE.  WA 


HON.  JAMES  A.  McDERMOTT 

or  WASHINOTOM 
in  THI  H0U8I  or  RXPltlSXNTATIVIS 

Friday,  Augiut  3,  1990 

Mr.  McDERMOTT.  Mr.  Speaker,  I  hse  in 
welcome  of  ttie  Total  Experience  Qospel 
Choir  of  Seattle,  WA,  on  the  occasion  of  its 
visit  to  our  Nation's  Capital  on  August  20-31, 
1900,  and  in  recognition  of  all  the  people  who 
have  spent  countless  hours  nurturing  its 
growth. 

Over  the  years,  the  choir  has  prospered 
under  the  able  leadership  of  Ms.  Patrinetl 
Wright,  founder  and  director.  Much  to  her 
credit,  the  choir  celebrates  its  16th  anniversa- 
ry on  Sunday,  October  28,  1990.  We  in  Seat- 
tle take  pride  in  the  fact  that  the  choir  is 
hailed  as  one  of  the  finest  musical  groups  In 
the  Pacific  Northwest. 

Among  its  many  accomplishments,  the  choir 
has  recorded  three  albums,  performed  at  nu- 
merous Interdenomiruitional  churches,  county 
fairs,  and  penal  institutions.  As  goodwill  am- 
bassadors, the  choir  has  toured  and  held  con- 
certs in  32  States,  Canada.  Mexico,  the  Baha- 
mas, and  Nicaragua.  Most  recently,  the  choir 
was  designated  the  official  choir  of  the  1990 
Goodwill  Games  in  Seattle.  It  is  cunently  rais- 
ing funds  to  travel  to  Africa  next  summer. 

But  even  more  important,  the  choir,  which 
consists  of  40  young  people— ages  5  to  19 — 
is  to  be  commended  for  its  commitment  to  ex- 
cellence and  for  giving  joy  to  so  many  others. 
It  is  a  shining  example  of  how  young  people 
dedicated  to  their  faith  and  to  sharing  their 
talent  can  improve  their  lives,  the  lives  of  their 
families  and  friends,  and  the  spirit  of  their 
community. 

It  is  the  good  fortune  of  the  Washington, 
DC,  area  that  the  Total  Experience  Gospel 
Choir  will  be  performing  in  full  concert  on 
Sunday.  August  26.  1990,  at  3  p.m.,  at  the 
Mount  Carmel  Baptist  Church,  901  3d  Street 
NW.,  Washington,  DC.  Everyone  is  invited  to 
come  out  and  enjoy  an  afternoon  of  good 
music.  As  one  of  ttie  many  thousands  wtio 
has  enjoyed  hearing  the  Total  Experience 
Gospel  Choir,  I  can  vouch  for  its  moving  and 
heartfelt  performance. 

In  condusion,  I  ask  my  colleagues  to  join 
me  in  welcoming  ttie  ct)oir  to  our  Natk>n's 
Capital  and  in  extending  congratulations  and 
best  wishes  to  all  who  have  strived  to  make 
the  Total  Experience  Gospel  Choir  the  total 
success  that  it  is  today. 


HON.  RONNIE  G.  FUPPO 

or  ALABAMA 
IH  THI  HOUSE  OP  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  FLIPPO.  Mr.  Speaker,  I  rise  today  to  In- 
troduce legislation  that  would  modify  an  oner- 
ous provision  of  the  Tax  Code  that  has  in- 
creased the  complexity  and  cost  of  compli- 
ance for  thousands  of  small-  and  medium- 
sized  businesses  and  their  tax  advisers. 

I  am  pleased  to  be  joined  in  this  effort  to 
simplify  the  tax  process  by  my  good  friend, 
the  distinguished  representative  from  Colora- 
do, Hank  Brown. 

The  Tax  Reform  Act  of  1088  [TRA  '88]  im- 
posed a  requirement  that  partnerships,  S  cor- 
porations, and  personal  service  corporations 
adopt.  In  general,  a  calendar  year  for  tax  pur- 
poses. As  a  result  of  public  outcry  concerning 
the  difficulties  created  by  this  requirement,  the 
Revenue  Act  of  1987  modified  TRA  '86  with 
the  creation  of  section  444  which  allowed  re- 
tention or  adoption  of  a  fiscal  year  by  partner- 
ships, S  corporations,  and  personal  service 
corporations  if  certain  annual  requirements 
were  met.  Section  444  provided  a  mechanism 
for  relief.  However,  time  has  demonstrated 
that  the  original  rules  are  overly  restrictive  and 
need  modification. 

The  increased  complexity  of  TRA  '86  has 
resulted  in  more  time  being  devoted  by  tax- 
payers and  their  advisers  to  both  planning  and 
preparation  of  individual  and  small  business 
tax  returns.  This  increased  workload  has  been 
further  compounded  by  many  taxpayers 
having  switched  from  fiscal  years  to  calendar 
years.  More  tax  planning  and  preparation  must 
now  be  done  in  a  shorter  period  of  time. 

A  nationwide  survey  conducted  by  a  nation- 
al organization  of  certified  public  accountants 
indicates  that  there  has  been  a  20-percent  in- 
crease in  accountants'  workload  during  the 
period  January  1  to  April  30  with  a  corre- 
sponding decrease  during  the  remainder  of 
the  year.  This  has  historically  been  a  heavy 
workload  period,  but  it  has  now  become  unac- 
ceptably  heavy  for  taxpayers  and  their  advis- 
ers. 

Automatic  extensions  are  available  for  many 
returns  which  provides  minimal  relief  to  small 
business  taxpayers  and  advisers.  However, 
extensk>ns  are  costly  and  inconvenient.  The 
tax  liability  must  still  be  computed  with  great 
accuracy  by  the  original  due  date.  Further,  it 
makes  it  difficult  to  obtain  the  information  nec- 
essary to  estimate  the  tax  liability  of  owners  in 
order  for  them  to  apply  for  an  extension. 

This  workload  compression  problem  is  not 
limited  to  tax  work.  It  has  become  an  even 
greater  problem  with  accounting  and  auditing 
work.  Owners  and  creditors  typically  demand 
financial  statements  and  audit  reports  within 
90  days  after  year  end.  Now  this  work  must 
also  be  done  between  January  1  and  April  15. 
On  average,  only  about  20  percent  of  small 
businesses  which  were  on  a  fiscal  year  prior 
to  TRA  '86  remains  on  a  section  444  fiscal 
year  as  of  December  31,  1989. 

The  administration  of  the  tax  system  is  also 
damaged  by  the  resulting  uneven  workload 
experienced  by  the  Internal  Revenue  Service. 
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This  is  inconsistent  with  past  congressional 
and  other  recommendations  to  stagger  retum 
filing  to  alleviate  heavy  workload  that  has  pre- 
cipitated IRS  processing  problems  in  recent 
years.  The  IRS,  taxpayers,  and  tax  practition- 
ers can  better  meet  filing  requirements  if  the 
demands  are  spread  throughout  the  year. 

With  the  enactment  of  the  section  444  fiscal 
year  retention  rules.  Congress  acknowledged 
that  there  are  legitimate  business  reasons  for 
allowing  fiscal  years.  Fiscal  years  are  ordinari- 
ly chosen  to  coincide  with  the  "natural  busi- 
ness year"  of  the  taxpayer.  The  yearend  con- 
formity requirement  of  TRA  '88  unduly  inter- 
fered with  business  operations,  and  the  fiscal 
year  retention  rules  of  TRA  '87  dki  not  go  far 
enough  in  remedying  the  problem. 

The  legislation  I  am  Introducing  today  modi- 
fies a  portion  of  the  rules  for  fiscal  year  reten- 
tion in  a  way  which  addresses  the  continuing 
problems  in  this  area  without  sacrificing  reve- 
nue. The  general  rules  of  sections  444,  7510, 
and  280H  would  remain  relatively  unchanged. 
The  proposed  legislation  would  reopen  the 
election  process  to  allow  existing  entities  to 
either  elect,  reelect,  or  modify  an  existing 
election  for  a  fiscal  year.  The  Secretary  of  the 
Treasury  would  prescribe  rules  consistent  with 
current  IRS  practices  for  the  frequency  of 
changes  and  limitations  on  the  utilization  of 
any  resulting  net  operating  losses. 

In  addition,  no  restriction  would  be  Imposed 
on  the  length  of  the  deferral  period.  Entities 
would  be  allowed  to  elect  a  fiscal  year  which 
ends  in  any  month.  The  proposed  legislation 
would  also  make  minor  technical  corrections 
and  administrative  changes  which  will  make 
the  provision  fairer  and  more  administrable. 

This  corrective  legislation  is  intended  to  be 
revenue  neutral.  Preliminary  data  received 
from  the  IRS  indicates  that  the  required  pay- 
ments collected  from  the  entities  which  elect- 
ed section  444  fiscal  years  may  actually 
exceed  the  1986  revenue  estimate.  It  is  antrci- 
pated  that  the  proposed  changes  to  the  laws 
will  sustain  the  anticipated  revenue  levels.  A 
revenue  estimate  on  the  proposal  to  confirm 
this  neutrality  has  been  requested.  If  neces- 
sary, the  required  payment  made  by  taxpayers 
retaining  a  fiscal  year  under  section  444  could 
be  adjusted  to  meet  revenue  shortfalls. 

The  proposed  legislation  addresses  serious 
problems  being  encountered  by  small  busi- 
nesses and  their  tax  advisors;  It  offers  taxpay- 
ers greater  flexibility  and  fairness;  it  adds  to 
the  administrability  of  the  tax  system;  and,  it 
meets  anticipated  revenues  in  this  difficult 
time  of  budget  constraints.  Mr.  Speaker,  I  urge 
my  colleagues  to  cosponsor  and  support  this 
bill. 


DAN  SCHUEFTAN  ON  IRAQ  WAR 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  Dan  Schueftan, 
a  research  fellow  at  the  Harry  S.  Truman  Insti- 
tute of  ttie  Hebrew  University  of  Jerusalem, 
has  written  a  penetrating  analysts  of  the  crisis 
surounding  the  Iraqi  invask>n  of  Kuwait.  It  ap- 
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peared  in  the  August  3  Washington  Jewish 
Week.  I  commend  it  to  my  colleagues. 

[Prom  the  Wuhlncrton  Jewish  Week.  Aug. 

3.  19901 

Baohoao  Goes  for  the  Jugular 

(By  Dan  Schueften) 

Iraqi  President  Saddam  Hussein  Is  looking 
beyond  Kuwait.  The  crisis  that  erupted  last 
week  In  the  Persian  Oulf  Is  part  of  a  far 
more  significant  phenomenon  that  already 
haa  greatly  changed  the  Inter-Arab  system 
and  haa  the  potential— If  not  checked  in 
time— to  transform  the  regional  balance  of 
power  in  the  Middle  East. 

For  mlUenia  empires  based  In  Mesopata- 
mla  competed  with  those  in  the  Nile  Valley 
for  regional  hegemony.  In  modem  times 
Egypt  and  Iraq  have  pursued  this  same  com- 
petition. 

In  the  mid- 1960*,  Egyptian  leader  Oamal 
At>del  Nasser's  meuianlc  movement  cap- 
tured the  imagination  of  Arabs  everywhere, 
while  Iraq  entered  a  long  period  of  political 
instability  and  could  not  challenge  Egypt's 
position. 

Iraq's  domestic  weakness  proved  to  be  so 
deep-rooted  that  even  when  Nasser  was  hu- 
miliated by  Israel  In  the  1967  Six  Day  War 
and  finally  died  In  1970,  Iraq  could  not 
achieve  leadership  over  the  Arab  world. 

Hussein  has  tried  to  deal  with  these  weak- 
ness primarily  by  providing  Iraq  with  rela- 
tive political  stability.  He  achieved  that  by 
his  Inimitable  ruthlessness,  which  stands 
out  even  In  Iraq's  brutal  tradition.  His  to- 
talitarian control  over  the  country  has 
spanned  the  last  two  decades.  From  his  posi- 
tion of  absolute  control  In  Baghdad,  he  has 
attempted  to  establish  Iraqi  hegemony  over 
the  Oulf,  and  sutMequently  over  the  region 
as  a  whole,  relying  heavily  on  his  country's 
oil  reserves  and  the  billions  they  have 
brought  in  since  the  oil  crises  in  the  19708. 

Hussein  found  a  golden  opportunity  to 
strengthen  his  hold  over  the  Inter-Arab 
system  in  the  late  19708,  when  the  late 
Egyptian  president  Anwar  Sadat's  peace  ini- 
tiative removed  Egypt,  for  a  decade,  from  Its 
unquestioned  position  of  leadership  of  the 
Arab  world. 

The  major  setback  to  Hussein's  master 
plan  came  In  1980,  when  his  consuming  am- 
bition led  him  to  attack  Iran,  t>elievlng  that 
the  Khomeini  revolution  had  so  weakened 
his  mighty  neighbour  that  It  was  easy  prey 
for  the  Iraqi  army. 

Eight  years  of  savage  war.  hundreds  of 
thousands  of  Iraqi  casualties,  tens  of  bil- 
lions of  wasted  dollars,  and  Immeasurable 
suffering  inflicted  on  his  people  proved  not 
only  the  failure  of  the  Iraqi  military  initia- 
tive; they  also  Illustrated  the  determination 
of  Hussein  and  the  extent  of  the  domestic 
terror  that  has  kept  him  in  power. 

When  Iran  eventually  proved  less  able 
than  Iraq  to  take  the  punishment  of  the 
war,  Hussein  claimed  victory  and  renewed 
his  quest  for  regional  hegemony.  In  a  way, 
he  really  did  emerge  victorious.  His  major 
enemy  has  been  attrition.  Saddam  does  not 
mind  the  enormous  casualties  and  suffering: 
the  oil-rich  states  paid  most  of  the  economic 
price,  and  Iraq  came  out  of  the  war  with  a 
huge,  well-equipped  and  experienced  army. 

With  this  army,  and  his  well-deserved  rep- 
utation for  ruthlessness  and  brutality,  Hus- 
sein can  dictate  his  terms— at  least  for  a 
while— and  he  says  so  In  so  many  words. 

Unlike  other  Arab  states  and  national 
movements  that  depend  on  Western  sympa- 
thy and  support,  Iraq  does  not  pretend  to 
have  adopted  and  internalized  Western 
values  and  codes  of  conduct.  Hussein  does 
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not  pretend  to  seek  "peiu»,"  to  be  commit- 
ted to  "human  rights, "  to  preach,  "the  right 
of  self-determination, "  to  foster  "democra- 
cy" or  pursue  "pluralism." 

He  wants  to  dominate,  threatens  to  bum 
anybody  who  stands  in  his  way,  demon- 
strates his  brutality  by  massive  murder  of 
his  own  civilians  with  poison  gas,  and  claims 
his  right  to  equate  "scientific  and  techno- 
logical progress"  with  his  quest  for  instru- 
ments of  mass  destruction. 

The  Iraqi  dictator's  message  is  simple: 
Iraq  is  strong  and  ruthless— and  determined 
to  impose  its  domination  on  the  Oulf  and 
beyond.  It  will  force  its  rich  and  weak 
neighbours  to  finance  its  quest  for  regional 
control  and  dictate  the  crucial  aspects  of 
their  oil  and  foreign  policies.  The  other 
Arab  states  or  outside  powers  can  do  very 
-little  about  it;  and  to  secure  their  interests 
in  the  Oulf,  they  will  have  to  deal  with  Iraq 
on  Hussein's  terms. 

The  new  "rules  of  the  game"  that  he 
seeks  to  Impose,  represent  not  only  a  change 
in  Baghdad's  policy,  but  also  reflect  the  new 
balance  of  power  In  the  area.  It  Is  a  major 
challenge  to  the  trend  that  developed  In  the 
Middle  East  after  the  death  of  the  Nasser 
and  the  failure  of  his  messianic  movement. 

Nasser  had  captured  the  Imagination  of 
the  Arabs  (and  people  In  the  Third  World  In 
general)  when  he  forced  his  will  on  the 
Western  powers  as  well  as  the  "reactionary  " 
Arab  regimes  and  boosted  Egypt  from  a  neg- 
ligible position  to  major  significance  on  the 
world  scene. 

Nasser's  spectacular  successes  in  the  1950s 
lingered  into  the  '60s.  His  eventual  failure 
taught  Egypt  and  the  other  Arabs  a  lesson 
about  the  limitations  and  the  dangers  of 
such  radical  policies.  Sadat  reflected  that 
lesson  in  the  '70s  when  he  went  to  Washing- 
ton and  finally  came  to  Jerusalem.  The 
Arab  world  proved  that  it  understood  these 
same  lessons  and  acquiesced  when  they 
"came  back"  to  Egypt  In  the  second  half  of 
the  '80s. 

For  a  while,  when  he  was  mired  in  his  war 
with  Iran,  even  Hussein  pretended  to  accept 
this.  Now,  he  feels  he  no  longer  needs  to 
pretend  and  that  his  opponents  in  the 
region  and  beyond  don't  have  the  power  or 
the  determination  to  stand  in  his  way. 

If  Hussein  succeeds  and  convinces  the 
Arat>s  that  his  way  may  prevail,  the  implica- 
tions may  be  far-reaching  and  the  Middle 
East  may  be  drawn  Into  protracted  turmoil. 

Arab  acceptance  of  "the  Egyptian  school," 
based  on  the  bitter  lessons  of  Nasser's  fail- 
ure, provided  the  area  with  a  period  of  rela- 
tive stability  and  tranquility.  It  also  pro- 
duced the  Egyptian-Israeli  peace  treaty,  and 
the  slow-but-constant  move  towards  settle- 
ment between  Israel  and  the  other  Arab 
states— as  well  as  the  awareness  among 
many  Palestinians  that  such  a  settlement  is 
inevitable. 

If  Hussein's  policy  pays  off  in  a  major 
way,  the  region  may  plunge  into  violent 
Inter-Arab  and  Arab-Israeli  confrontations, 
and  we  may  again  face  a  major  economic 
crisis  on  a  global  scale  that  will  adversely 
affect  the  industrial  nations  and  bring  ca- 
lamity to  Third  World  nations. 

The  danger  Is  that  the  Middle  East  will 
again  resemble  a  crime-ridden  neighbor- 
hood, where  Saddam  Hussein  runs  a  protec- 
tion racket,  making  the  regional  nations 
"offers  they  cannot  refuse." 

On  the  international  level,  there  is.  unfor- 
tunately, no  equivalent  of  a  determined  and 
clean-handed  police  force  to  nip  this  in  the 
bud. 

The  only  hope  is  a  concerted  effort  led  by 
the  U.S.  and  Egypt,  with  Cairo  providing  re- 
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gional  leadership  to  the  Arab  states  that 
stand  to  lose  the  most  from  Hussein's  suc- 
cess, and  the  U.S.  providing  superpower 
backing  to  Egypt's  efforts,  as  well  as  direct 
encouragement  to  the  individual  Arab 
states. 

Israel,  which  stands  to  lose  the  chance  of 
relaxation  of  its  conflict  with  the  Arabs, 
could  contribute  its  share  not  only  through 
military  deterrence  against  an  Iraqi-led  war 
coalition:  it  should  also  consider  its  relations 
with  Egypt  and  the  U.S.  beyond  the  bilater- 
al level  and  in  the  broader  context  of  the 
Iraqi  challenge:  since  that  challenge  can 
only  be  met  through  efforts  originating  in 
Washington  and  Cairo. 


TOUOALOO  COLLEGE 


HON.  MIKE  PARKER 

or  Mississipri 
in  THI  HOUSE  or  REPREgENTATIVES 

Friday,  Auguat  3,  1990 

Mr.  PARKER.  Mr.  Speaker,  I  rise  today  with 
hope  to  better  ourselves  by  investing  in  our 
children.  Today,  I  have  introduced  a  bill  to  au- 
thorize financial  assistance  for  the  construc- 
tion of  a  building  at  Tougaloo  College  of  Jack- 
son, MS.  It  is  representative  of  the  value  we 
should  all  realize  as  No.  1— education.  Finan- 
cial assistance  in  education  is  imperative  to  all 
of  us  as  Americans.  This  bill  would  not  only 
do  justice  to  students  attending  Tougaloo  but 
to  all  of  us  in  sending  a  message  that  educa- 
tion in  America  is  our  No.  1  priority. 

Recognized  by  U.S.  News  &  World  Report 
in  their  highlight  of  Anwrica's  "Best  Colleges," 
Tougaloo  ranked  in  the  Nation's  top  125  as 
one  of  the  best  regional  liberal-arts  colleges. 
Tougaloo  also  shines  in  its  track  record  of  fac- 
ulty and  student  success.  Forty-seven  percent 
of  Tougaloo's  faculty  hold  Ph.D's.  For  its  con- 
tribution back  into  the  community,  Tougaloo 
produces  40  percent  of  Mississippi's  black 
physicians,  50  percent  of  its  black  attorneys, 
and  28  percent  of  its  black  dentists.  Now,  in 
its  second  century,  Tougaloo  is  still  a  place 
"where  history  meets  the  future."  The  passing 
of  this  bill  will  make  possible  the  presentation 
of  this  tradition. 

This  bill  would  follow  through  on  pursuing 
even  further  excellence  In  education  by  pro- 
viding financial  assistance  to  pay  the  cost  of 
constructing  the  Health  and  Human  Re- 
sources Center.  This  center  would  house  aca- 
demic, community  service,  and  physical  edu- 
cation instructional  programs.  It  would  also  be 
the  honr>e  of  the  college's  new  program  in 
community  health  education.  A  progressive 
step  in  the  construction  of  this  building  is  In  its 
inclusion  of  a  community  day  care  center  and 
other  facilities  suitable  for  use  t>y  neighbor- 
hood groups  for  community  activities.  With 
this  bill,  the  surrounding  community  as  well  as 
the  educational  community  will  benefit. 

This  bill  is  an  investment  in  our  future.  Edu- 
catton  in  America  is  a  priority  and  I,  as  a  rep- 
resentative of  Mississippi,  stand  with  pride  in 
introducing  this  bill  that  sets  that  example. 
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RADIOACTIVE  WASTE  DISPOSAL 
LEGISLATION  IS  INTRODUCED 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augxist  3.  1990 

Mr.  COLEMAN  of  Texas.  Mr.  SpeaKer, 
today  Representatives  Tim  Johnson  of  South 
Dakota,  David  O'B  Martin  of  New  York, 
John  Bryant  of  Texas,  and  I  are  introducing 
legislation  to  protect  the  interests  of  certain 
areas  likely  to  be  affected  by  the  establish- 
ment of  low-level  radioactive  waste  disposal 
facilities.  In  our  bill  we  have  included  the  inter- 
est of  nations  with  adjacent  borders  to  the 
United  States,  habitats  of  endangered  spe- 
cies, wetlands,  and  archeologically  important 
areas. 

Congressional  involvement  on  the  subject 
of  low-level  radioactive  waste  disposal  ended 
with  legislation  adopted  in  1982  which  direct- 
ed States  to  provide  for  the  disposal  of  low- 
level  radioactive  waste  generated  within  their 
borders.  The  law  also  authorized  and  encour- 
aged States  to  enter  into  compacts  for  the 
disposal  of  low-level  waste  generated  within 
their  txvders.  This  landmark  legislation  was  an 
important  first  step  In  dealing  with  the  safe 
management  arKi  disposal  of  radioactive 
waste.  However,  when  Congress  granted  this 
jurisdiction  exclusively  to  the  individual  States, 
we  do  not  believe  tfie  Federal  Government  in- 
tended to  avoid  responsibility  when  the  issue 
is  in  a  tXDrder  State  and  concerns  another 
country  or  when  an  environmentally  sensitive 
or  historically  important  area  is  involved. 

In  tfie  State  of  Texas  the  process  of  select- 
ing a  site  within  the  State's  border  has  taken 
on  a  direction  that  I  am  sure  Congress  did  not 
anticipate  in  1982.  The  Texas  Legislature  pro- 
vided for  waste  disposal  within  its  borders  by 
establishing  the  Texas  Low-Level  Radioactive 
Waste  Disposal  Authority  in  1981,  commonly 
known  as  the  authority.  This  authority  was 
commissioned  to  select,  prepare,  construct, 
operate,  maintain,  decommission,  close,  and 
finance  a  disposal  site  for  Texas  low-level 
waste. 

Subsequent  to  creating  the  authority,  the 
Texas  Legislature  directed  it  to  focus  its  siting 
on  lands  that  were  State  owned.  In  fact,  in  de- 
termining acceptable  dumpsites,  the  authority 
was  ordered  to  give  preference  to  publicly 
owned  land.  The  adoption  of  this  1985  provi- 
SK>n  by  the  Texas  Legislature  was  made  along 
regk)nal  lines,  and  virtually  guaranteed  the 
eventual  placement  of  the  site  somewhere  on 
sparsely  populated  public  land  fourvj  in  west 
Texas  despite  the  fact  that  more  geologically 
suitable  sites  may  exist  on  privately  owned 
land  in  east  Texas.  This  directive  resulted  in 
tf>e  consideration  of  three  separate  tracts  of 
land  in  Hudspeth  County,  a  county  of  2,500 
residents,  one  of  these  tracts  now  being  the 
leadlr>g  carKJidate  urxjer  conskjeration  by  the 
authority. 

The  site  ur>der  primary  consideration  is  lo- 
cated near  Fort  Hancock,  TX,  and  is  approxi- 
mately 11  miles  from  the  Rk)  Grande.  In  the 
State  of  Texas,  this  river  serves  noX  only  as 
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the  International  border  between  the  United 
States  and  Mexico  and  is  also  used  by  thou- 
sands of  people  on  both  sides  of  the  Rio 
Grande  for  Irrigation,  drinking,  and  domestic 
consumption  and  livestock  water.  The  site  is 
also  In  close  proximity  to  El  Paso,  TX,  the 
largest  population  center  on  the  United 
States-Mexico  border.  The  potential  for 
ground  water  contamination  from  a  leakage  at 
the  facility  and  the  eventual  seepage  of  this 
ground  water  into  the  Rio  Grande  certainly 
could  pose  a  problem  for  the  13  counties 
downstream  from  El  Paso  which  also  depend 
on  water  from  the  Rio  Grande. 

The  risk  of  failure  is  great  because  part  of 
the  radioactive  wastes  will  have  an  active  life 
of  350  years  or  more.  No  one  can  tie  sure  of 
the  changes  that  will  occur  over  the  next  350 
or  more  years.  In  the  case  under  consider- 
ation, the  site  proposed  on  the  Rio  Grande  is 
in  an  area  which  has  been  subject  to  earth- 
quakes and  to  destructive  erosion  by  the  tor- 
rential rains  which  occur  there. 

The  decision  on  the  part  of  the  State  of 
Texas  to  locate  the  dump  site  near  the  United 
States-Mexico  border  is  inappropriate.  The 
proposed  site  violates  our  national  interests 
because  it  ignores  a  1983  Agreement  on  Co- 
operation for  the  Protection  and  Improvement 
of  the  Environment  in  the  Border  Area  with 
the  Republic  of  Mexico.  This  executive  agree- 
ment declared  that  an  area  of  60  miles  on 
both  sides  of  the  border  between  the  two 
countries  should  be  an  environmentally  pro- 
tected zone. 

The  proposed  site  in  Hudspeth  County,  TX, 
and  the  dumping  of  low-level  radioactive  ma- 
terials in  our  area  would  threaten  not  only  our 
country's  relationship  with  Mexico,  but  also 
two  international  aquifers,  the  Rio  Grande 
River,  the  Guadalupe  Mountains  National 
Park,  Lincoln  National  Forest,  Big  Bend  Na- 
tional Park,  and  a  wildlife  sanctuary  being  op- 
erated near  the  Rio  Grande.  Further,  the  Fish 
and  Wildlife  Service  has  mapped  the  area  and 
determined  that  there  are  two  wetland  areas 
near  the  proposed  dump  site.  Finally,  parts  of 
the  area  have  recently  been  listed  in  the  Na- 
tional Register  of  Historic  Places  because  of 
the  recent  discovery  of  22  prehistoric  exam- 
ples of  rock  art  near  the  proposed  site.  It  is 
believed  that  the  land  was  sacred  to  people 
who  lived  there  900  to  2,000  years  ago  and 
that  It  may  t>e  an  ancient  burial  and  hunting 
ground  for  Indians. 

It  is  our  contention  that  stored  low-level  ra- 
dioactive waste  is  the  business  of  all  people 
whose  environment  is  affected  by  It  and,  fur- 
ther, that  It  is  the  responsibility  of  the  Federal 
Government  to  ensure  the  safety  of  those  in- 
volved. The  bill  we  are  introducing  today 
honors  our  environmental  agreement  with 
Mexico  by  prohibiting  the  location  of  radioac- 
tive dump  sites  within  60  miles  of  the  United 
States-Mexico  border.  It  also  protects  the 
habitats  of  endangered  species,  wetland 
areas,  and  archaeologically  significant  areas. 

We  look  fonward  to  working  with  our  col- 
leagues In  the  appropriate  committees  in  con- 
skJering  this  legislation. 
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THE  COURAGE  OP  OUR 
CONVICTIONS 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  GUNDERSON.  Mr.  Speaker,  today  the 
House  of  Representatives  will  add  a  new 
chapter  to  our  civil  rights  laws.  And  we  will  do 
so  enthusiastically,  in  the  t>elief  that  no  man, 
no  woman,  should  ever  be  denied  opportunity 
based  on  race,  gender,  or  beliefs.  But  in  pass- 
ing the  Ovil  Rights  Act  of  1990,  we  must  not 
be  content  just  to  vote  for  a  title.  It  is  incum- 
bent upon  each  of  us  today  to  understand  the 
issues  confronting  us  and  base  our  decisions 
on  firm  conviction  in  what  is  morally  right. 

Unfortunately,  for  many  Memt}ers  that  will 
tie  difficult.  Why?  Simply  because  they  have 
been  made  to  feel  that  opposition  to  H.R. 
4000,  the  Kennedy-Hawkins  bill,  indicates  op- 
position to  full  civil  rights.  To  those  Members  I 
say,  look  to  your  own  conscience  and  the 
choice  will  be  clear. 

President  Johnson,  in  his  1965  Inaugural 
speech  said: 

Justice  requires  us  to  remember  that 
when  any  citizen  denies  his  fellow,  saying 
"his  color  is  not  mine"  or  "his  beliefs  are 
strange  and  different",  in  that  moment  he 
betrays  America,  though  his  forbearers  cre- 
ated this  nation. 

We  are  united  in  our  goal  today— to  further 
strengthen  our  civil  rights  laws.  But  we  are  di- 
vided over  how  best  to  achieve  that  goal.  Too 
much  thoughtless  rhetoric  has  been  used  over 
the  months  as  competing  bills  on  this  Issue 
were  drafted.  It  is  time  to  lay  down  the  rheto- 
ric and  to  honestly  deal  with  the  important 
issues. 

Let  us  t>e  clear,  Americans  want  equal  op- 
portunity. But  they  do  not  want  quotas.  Ameri- 
cans want  fairness,  but  they  do  not  want  end- 
less litigation.  And  Americans  want  justice, 
they  do  not  want  a  system  where  lawyers  fight 
for  hugh  financial  damages.  H.R.  4000,  the 
Kennedy-Hawkins  bill,  does  not  address  these 
needs.  Rather,  it  violates  each  and  every  one 
of  them  by  guaranteeing  a  system  of  quotas, 
of  litigation  explosion,  and  of  opportunity  only 
for  plaintiff  attorneys. 

Cioncemed  over  the  true  Implications  of 
H.R.  4000,  I  joined  other  Members  of  this 
body  who  spent  hundreds  of  hours  crafting  a 
bipartisan  alternative.  We  were  guided  by  one 
motive;  to  do  what  is  right.  We  feel  strongly 
that  our  bill  is  right  on  every  point  arKJ  chal- 
lenge proponents  of  the  Kennedy-Hawkins  bill 
to  compare  H.R.  4000  to  the  compromise  bill. 

H.R.  4000  and  our  substitute  both  overturn 
the  five  objectionable  Supreme  Court  deci- 
sions. The  most  important  of  those  Wards 
Cove  which  required  plaintiffs  alleging  an  em- 
ployer's employment  practices  lead  to  dispar- 
ate treatment  of  minorities  to  Identify  specific 
practices  causing  the  discrimination.  H.R. 
4000  overhauls  the  Court  ruling  to  place  the 
burden  of  proof  on  the  defendant  and  to  elimi- 
nate that  requirement.  Under  the  bill,  employ- 
ers would  face  an  impossible  task  of  proving 
every  single  business  practice  in  question  was 
justified  as  a  business  necessity,  defined  as 
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bearing  a  significant  relationship  to  job  per- 
formance. 

The  compromise  bill  would  maintain  the 
burden  of  proof  shift— and  therefore  overturn 
tfie  ruling— by  requiring  employers  to  justify 
identified  employment  practices  as  a  business 
necessity,  defined  as  having  a  manifest  rela- 
tionship to  the  employment  in  question.  This 
char>ge  in  definition  simply  restores  the  very 
Griggs  standard  Kennedy-Hawkins  proponents 
have  insisted  they  want  to  restore.  It  does  not 
lower  the  standard  held  by  the  courts  on  this 
issue  prior  to  Wards  Ckjve.  Any  statement  to 
the  contrary  is  false,  period. 

In  a  spirit  of  fairness  to  employers  and  em- 
ployees alike,  the  substitute  includes  language 
stating  that  the  simple  existence  of  a  statisti- 
cal imbalance  in  an  employer's  work  force  is 
not  alone  sufficient  to  establish  disparate 
impact.  H.R.  4000  leaves  such  assurances 
out,  allowing  discrimination  charges  to  be 
brought  to  any  business  whose  racial  makeup 
did  not  precisely  reflect  the  racial  makeup  of 
the  surrounding  community.  Under  this 
system,  employers  would  t}e  forced  to  consid- 
er race  as  a  primary  factor  in  hiring  and  pro- 
moting employees.  If  they  did  not,  they  would 
face  discrimination  charges,  and  under  the  t)ill, 
jury  trials  and  punitive  and  compensatory 
damage  awards. 

This  leads  to  the  other  most  objectionable 
aspect  of  the  Kennedy-Hawkins  approach— 
the  irresponsible  focus  on  outlandish  reme- 
dies. Under  the  bill,  remedies  for  discrimina- 
tion under  title  VII  would  be  expanded  beyond 
reinstatement  and  back  pay  to  include  punitive 
and  compensatory  damages  in  cases  of  inter- 
national discrimination.  For  cases  of  malice  or 
callous  irnJifference  leading  to  discrimination, 
punitive  damages  would  be  allowed  for  the 
first  time.  These  provisions  are  made  far  more 
dangerous  by  the  addition  of  jury  trials  at  the 
request  of  plaintiffs.  This  simply  means  the 
focus  of  our  longstanding  title  VII  protections 
will  be  completely  altered  from  getting  victims 
back  to  work  with  protections  to  forcing  them 
into  a  risky  lottery  system. 

Unfortunately,  under  this  "Wheel  of  For- 
tur>e"  system,  victims  will  cerainly  be  denied 
swift  justice  as  the  courts  would  be  further 
clogged  by  a  litigation  explosion  of  fortune- 
seeking  lawyers.  A  Federal  court  study  esti- 
mate stated  courts  would  see  an  increase  in 
cases  filed  by  30  percent.  Cases  filed  before 
the  EEOC  would  also  increase  by  30  percent. 

In  further  bonanza  for  lawyers  under  the 
Kennedy-Hawkins  plan,  lawyers  reimburse- 
ments would  be  guaranteed  in  many  areas 
wfiere  they  are  not  under  current  law.  Incred- 
ibly, proponents  of  the  bill  have  gone  so  far 
as  to  prevent  victims  from  acceptir>g  settle- 
ments if  their  attorneys  complain  to  the  court 
that  they  have  had  to  waive  any  part  of  their 
fees.  Who  are  we  trying  to  help  in  this  legisla- 
tion? 

Where  our  first  priority  in  this  delsate  should 
be  to  defer  to  our  own  moral  standards,  those 
pushing  H.R.  4000  have  also  defen-ed  to  the 
best  interests  of  trial  lawyers.  Without  inpugn- 
Ing  the  intent  of  House  Democrats  on  this 
issue — as  I  stated,  we  all  share  the  goal  of 
strengthening  civil  rights — the  American  public 
must  wonder  why  proponents  of  the  bill  would 
support  such  ridiculous  sweetheart  deals  for 
lawyers  in  their  bill.  Does  it  represent  another 
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pathetic  example  of  letting  PAC's  and  interest 
groups  drive  the  process? 

PAC  contributions  from  the  trial  lawyers 
alone — those  who  would  benefit  greatest  from 
these  provisions — have  gone  7  to  1  in  favor  of 
Democrats  over  Republicans.  Is  it  a  coinci- 
dence that  united  efforts  by  Republicans  on 
the  Education  and  Labor  Committee — who  re- 
ceived a  total  of  $17,500  from  the  "Trial  Law- 
yers PAC"  last  year— to  eliminate  these  provi- 
sions were  opposed  in  united  efforts  by  the 
Democrats— who  received  a  total  of  $38,850? 
There  is  no  justification  at  all  for  what  we  are 
giving  away  to  lawyers  under  this  bill.  It  is  noX 
right,  and  we  should  not  be  ashamed  to  say 
so. 

By  comparison,  the  bipartisan  sut>stitute 
completely  eliminates  the  increases  for  law- 
yers. Our  focus  is  solely  on  the  victim,  and  in 
equitable  relief — getting  victims  back  to 
work— over  litigation  and  punitive  damages. 
Only  the  substitute  provides  for  immediate  in- 
junctive relief.  Only  the  substitute  provides 
tough  coverage  under  title  VII  for  sexual  har- 
assment, providing  long-needed  protection  for 
women  in  the  workplace. 

An  honest  and  careful  reading  of  each  of 
these  bills  must  lead  to  the  conclusion  that 
H.R.  4000,  despite  the  intent  of  its  propo- 
nents, goes  to  far,  causes  too  many  new 
problems,  and  denies  quick  justice  to  those 
we  are  trying  to  help. 

Let  us  have  the  courage  not  to  vote  for  a 
bill  simply  t>ecause  it  carries  "Civil  Rights"  in 
its  title.  Let  us  do  more.  Let's  stand  up,  not  for 
huge  jury  awards,  but  for  immediate  relief;  not 
for  litigation,  but  for  justice;  not  for  lawyers, 
but  for  victims.  Let  us  each  take  the  time  to 
know  what  is  right.  And  let  each  of  us  have 
the  courage  to  vote  our  convictions. 


PROTECT  OUR  SOLE  SOURCE 
AQUIFERS 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  GALLO.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  protect  our  Nation's  sole 
source  aquifers  from  potential  contamination 
resulting  from  the  siting  of  landfills. 

We  have  learned  from  past  experiences 
that  it  is  easy  to  pollute  our  underground 
sources  of  safe  drinking  water  and  much  more 
difficult  to  reverse  the  process  of  leachate 
seepage  once  it  has  begun  to  occur. 

Most  of  the  Superfund  sites  in  my  congres- 
sional district  involve  ground  water  pollution 
from  a  specific  source,  often  a  landfill.  My  bill 
will  prevent  future  occurrences  of  this  unfortu- 
nate pattern  by  requiring  specific  actions  to 
certify  protection  before  the  fact. 

In  1986,  we  passed  the  Safe  Drinking  Water 
Act  amendments  creating  a  national  program 
to  identify  our  sole  source  aquifers  and  rraw  it 
is  time  to  provide  protections  for  these  valua- 
ble sources  of  clean  water. 

My  legislation  is  a  significant  step  toward 
providing  the  needed  protection  by  placing  the 
responsibility  for  prevention  with  the  States 
under  Federal  guidance. 
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The  States  make  most  of  the  decisions  that 
affect  ground  water  protection  and  ttie  States 
should  be  responsible  for  certifying  tfiat 
projects  under  their  review  are  safe. 

Specifically,  my  ImII  would  ban  the  construc- 
tion of  a  landfill,  surface  impournjment,  waste 
pile,  or  land  treatment  facility  within  the  aqui- 
fier  protection  area  unless  the  State  devel- 
oped a  comprehensive  plan  for  protection  of 
the  aquifer. 

The  plan  must  irKlude  a  mappir>g  of  the 
sole  source  aquifer,  an  assessment  of  tfie  re- 
lationship between  land  surface  activities  and 
ground  water  quality,  managen>ent  practices 
to  be  implen>ented  in  order  to  prevent  the  ad- 
verse impacts  on  ground  water,  and  a  pro- 
gram for  State  and  local  implementatkxi  of 
the  plan  to  ensure  the  continued  protection  of 
the  sole  source  aquifer. 

In  addition  to  the  creation  of  a  plan  and  a 
means  to  implement  this  plan,  the  State  must 
during  the  development  of  the  plan  consult 
with  and  consider  tf>e  comments  of  concerned 
individuals. 

The  State  must  also  conduct  publk:  hear- 
ings at  places  within  the  protection  area  to 
provide  the  opportunity  for  comment. 

My  bill  will  play  an  important  role  in  protect- 
ing sole  source  aquifers  and  will  provide  our 
Nation  with  clean  drinking  water. 


IRISH  AMERICAN  HERITAGE 
MONTH 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  House  Joint  Resolution  482, 
designatirtg  "Irish  American  Heritage  Month." 
And  I  commend  my  colleague  from  New  York 
[Mr.  Manton]  for  introducing  this  resolution. 

Tfie  Irish,  and  in  particular,  the  New  York 
Irish  have  had  a  proud,  rich  American  history. 

However,  this  year  is  particulariy  significant 
for  one  group  of  American  Irish.  This  year,  the 
Irish-American  Carmelites  celebrate  their 
100th  anniversary  of  ministering  to  the  poor 
arxj  the  sick  in  New  York. 

As  you  may  know,  the  Carmelite  order  origi- 
nated on  Mount  Carmel  in  the  holy  land.  After 
being  driven  from  that  land,  the  Carmelites 
settled  in  Ireland  in  1271.  Centuries  later  mis- 
sions were  established  in  New  York  and  Aus- 
tralia to  minister  to  the  sick  and  the  poor. 

And  for  100  years,  the  Carmelite  order  in 
New  York  has  t>een  reaching  out  to  ttie  sick 
and  the  poor,  regardless  of  wfx>  they  might  be 
or  what  they  might  t>elieve. 

Mr.  Speaker,  I  am  particularly  proud  to  note 
that  the  Carmelite  province  of  Saint  Elias,  the 
Carmelite  mission  to  the  United  States,  is 
headquartered  in  my  home  town  of  Middle- 
town,  NY.  Further,  the  largest  Carmelite  parish 
outside  of  New  York  City,  is  located  in  Tarry- 
town,  NY,  whk:h  is  also  within  my  corigres- 
skjnal  district. 

I  am  pleased  to  rise  in  support  of  this  meas- 
ure, and  I  urge  my  colleagues  as  well  to  join 
in  support  of  this  important  measure. 
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IN  RECOGNITION  OP  WILUAM 
G.  "BILL"  SIMPSON  OF  MISSIS- 
SIPPI 


HON.  MIKE  PARKER 

OP  MISSISSIPPI 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  3,  1990 

Mr.  PARKER.  Mr.  Speaker,  today,  I  stand  in 
the  Halls  of  Congress.  In  the  peoples  cham- 
ber, to  speak  in  honor  of  a  great  MississJppi- 
an,  Bill  Simpson. 

Bill  Simpson  was  attending  the  University  of 
Mississippi  at  the  time  of  the  outbreak  of 
World  War  II.  During  the  war  he  was  graduat- 
ed as  commander  of  the  1st  Battalion  from 
the  Merchant  Marine  Academy  in  King's  Park, 
NY.  He  received  a  commission  in  the  Naval 
Reserves  and  saw  combat  in  four  major  am- 
phibious campaigns  while  serving  on  the 
U.S.S.  Chepachet. 

After  the  war  he  returned  to  his  father's 
family  seafood  business  which  he  successfully 
operated  until  they  were  destroyed  by  two 
hurricanes.  Very  active  in  civic  affairs,  he 
became  the  first  chairman  of  the  Marine  Con- 
servation Commission  in  1963  by  appointment 
of  tfie  Governor.  In  the  mid-sixties  he  served 
as  president  of  the  Mississippi  State  Port  in 
Gulfport.  MS.  In  1965,  he  came  to  the  Gover- 
nor's office  by  invitation  of  Gov.  Paul  B.  John- 
son where  he  served  as  special  assistant  until 
the  end  of  Governor  Johnson's  term. 

This  record  of  public  service  would  suffice 
most  people  for  lifetime,  but  not  Bill  Simpson. 
He  was  then  called  to  serve  as  an  administra- 
tive assistant  to  the  late  Senator  James  O. 
Eastland  in  Washington.  CX^.  Senator  Eastland 
became  chairman  of  the  Judiciary  Committee 
and  President  pro  tempore  of  the  Senate. 
Until  the  Senator's  retirement.  Mr.  Simpson 
served  as  Administrative  Assistant  to  the 
President  pro  tempore.  Upon  the  Senators  re- 
tirement. Mr.  Simpson  was  named  by  Presi- 
dent Jimmy  Carter  as  his  Deputy  Assistant  in 
the  Office  of  the  White  House  Chief  of  Staff. 
At  the  conclusion  of  President  Carter's  term, 
he  went  into  private  business  in  Washington 
as  a  Government  affairs  consultant. 

He  continues  today  in  service  to  the  State 
of  Mississippi  as  a  consultant  to  the  State  In 
its  Washington  endeavors.  He  is  president  of 
Bill  Simpson  and  Associates  and  vice  presi- 
dent of  McAden  &  Simpson,  Inc. 

Bill  Simpson  is  a  family  man  with  two  chil- 
dren, one  of  whom  carries  on  his  tradition  of 
public  service  as  a  congressional  assistant  to 
Congressman  Mike  Espy  in  the  Clarksdale, 
MS.  offk:e. 

Every  citizen  of  the  State  of  Mississippi 
owes  Bill  Simpson  a  debt  of  gratitude  for  his 
king  and  distinguished  career  of  public  serv- 
ice. He  recently  made  a  speech  honoring  an- 
other great  Mississippian  which  captures  the 
essence  of  Bill's  character.  The  occasion  was 
the  designatran  of  the  Education  and  Re- 
search Center  of  Mississippi  as  the  Paul  B. 
Johnson,  Jr.  Building. 

Mr.  Speaker,  I  am  honored  to  count  Bill 
Simpson  as  my  friend  and  I  respectfully  re- 
quest that  his  speech  be  entered  into  the 
Record  as  a  further  tribute  to  Bill  Simpson 
and  to  recognize  the  achievements  of  former 
Governor  Johnson. 
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Reflections  by  Bill  Simpson,  Former 
Special  Assistant  to  Governor  Johnson 
Ladies  and  gentlemen,  let  me  say  at  the 
outset  that  this  will  not  be  a  cool— de- 
tached—dispassionate  look  at  the  adminis- 
tration of  Governor  Johnson  or  at  Paul  B. 
Johnson.  Jr.  It  will,  within  my  very  limited 
talents.  l)e  a  view  from  the  inside  of  the 
battle  waged  by  a  gallant,  multi-talented,  vi- 
sionary leader  to  preserve  the  peace  and  dig- 
nity of  the  SUte  of  Mississippi  and  to  ad- 
vance her  interests,  and  those  of  her  people 
during  one  of  the  two  most  perilous  periods 
in  all  of  the  long  history  of  this  State. 

It  is  not  ix>S5ible  for  me  to  speak  of  Gover- 
nor Johnson's  life,  and  the  service  he  ren- 
dered to  his  State  and  nation,  without  refer- 
ence to  his  family,  which  was  so  woven  into 
his  life,  so  much  a  part  of  the  role  assigned 
him  by  history. 

Aside  from  the  love  and  support  given  him 
by  his  parents  and  his  children,  and  by  the 
family  of  the  late  Pat  Johnson,  simple  hon- 
esty leads  me  to  say  that  his  wife.  Dot.  and 
his  brother.  Pat.  were  towers  of  strength  for 
him  in  all  of  his  endeavors. 

Dot,  that  lovely  lady,  brought  grace  and 
charm  and  style  to  us  along  with  a  quality 
of  judgement  and  wisdom  that  made  her  a 
contributing  partner  in  the  Johnson  admin- 
istration. 

I  can  only  descril>e  the  bond  between  Paul 
and  Pat  Johnson  as  a  parallel  to  the  ac- 
claimed relationship  between  President 
John  Kennedy  and  his  brother,  Robert,  the 
kind  of  forever  feeling  that  exists  between 
my  brother,  Jim,  and  me. 

Let's  now  go  into  the  Governor's  office. 
Here  is  the  close-knit  team  that  staffed  the 
operation.  The  competent  women  whose 
dedication  and  hard  work  made  the  railroad 
run  were  Edith  Sims.  Adele  Mullin.  Sue  Ivy 
Turk.  Margaret  Kern  Furlow,  Dawn  Armis- 
tead.  and  Wrenelle  Barr.  The  men  were  Sen- 
ator Kenneth  Stewart.  Senator  Herman 
Glazier,  Senator  Prank  Barber,  and  last, 
and  least  me.  I  will  always  be  proud  of  my 
association  with  these  truly  fine  people. 

Every  frail  human  who  serves  as  Governor 
of  Mississippi  must  bear  the  heavy  burden 
of  leading  a  State  which  is  lacking  the  fi- 
nancial resources  of  a  California,  but  which 
must  deal  with  identical  problems.  In  addi- 
tion to  that  burden— Paul  Johnson.  Jr.,  was 
required  to  meet  his  mission  during  days  of 
real  and  present  danger.  He  also  imposed 
upon  himself  the  task  of  measuring  up  to 
his  father,  the  legendary  Governor  Paul  B. 
Johnson,  Sr. 

I  assert,  this  afternoon,  that  his  perform- 
ance in  the  presence  of  those  daunting  chal- 
lenges mark  him  as  one  of  our  truly  great 
Governors  and  places  his  name  very  high  on 
the  honor  roll  of  the  servants  of  our  people. 
What  was  in  his  mind  and  in  his  heart  as 
he  journeyed  to  the  SUte  capitol  to  swear 
l)efore  God  and  those  he  was  to  lead  that  he 
would  well  and  faithfully  discharge  his 
duties? 

During  my  service  In  the  Navy  as  the  as- 
sault at  Ungayen  Gulf  in  the  Philippines 
was  getting  underway  one  of  the  men  on  my 
ship  gave  me  a  description  of  what  was 
coming.  He  said:  'Mr.  Simpson— dying  time 
is  here." 

When  Paul  Johnson  raised  his  hand  to 
take  his  oath  of  office,  I  believe  a  voice  from 
within  was  telling  him:  "Paul,  testing  time  is 
here,  again." 

To  the  lasting  benefit  of  every  person  in 
this  State,  the  man  taking  that  oath  was  a 
hero,  in  the  sense  of  that  noble  term  that 
reaches  back  into  ancient  history. 
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In  a  time  of  conflict,  when  a  great  city  was 
threatened,  the  following  was  written  of  a 
Roman  soldier: 

"Then  out  spake  brave  Horatius.  the  cap- 
tain of  the  gate 

"To  every  man  upon  this  Earth,  death 
Cometh  soon  or  late 

"And  how  can  man  die  better  than  facing 
fearful  odds 

"For  the  ashes  of  his  fathers  and  the  tem- 
ples of  his  Gods?" 

The  Governor,  in  the  bitter  and  bloody 
island  fighting  across  the  Pacific  Ocean,  laid 
his  life  on  the  line  to  defend  what  his  fa- 
thers had  built  in  America.  What  his  gener- 
ous god  had  bestowed  on  our  people. 

The  Roman  soldier,  to  meet  his  harsh 
test,  told  his  warriors:  "In  yon  straight  path 
a  thousand  might  well  l)e  stopped  by  3,  now 
who  will  stand  on  either  hand  and  keep  the 
bridge  with  me?" 

Paul  Johnson  confronted,  once  more,  an- 
other test.  He  led  the  battle  with  the  invalu- 
able support  of  the  Mississippi  Highway  Pa- 
trol's thin  gray  line  and  of  courageous  local 
law  enforcement  officers  to  keep  the  bridge 
for  our  State  and  her  citizens. 

The  other  image  of  Paul  Johnson  that 
sticks  in  my  mind  is  the  similarity  between 
the  Governor  in  his  life  and  the  movie  char- 
acters portrayed  by  the  famous  actor.  John 
Wayne.  The  Marine  leader  who  did  a  lot  of 
hard  fighting  and  little  talking,  the  western 
marshall  who  not  only  spoke  of  the  sanctity 
of  the  law.  but  who  also  never  failed  to 
uphold  the  law,  the  "Quiet  Man"  who,  with- 
out fanfare,  unflinchingly  looked  every 
crisis  in  the  eye.  no  matter  the  personal  or 
political  ramifications. 

As  he  became  our  54th  chief  executive, 
the  Governor  spoke  in  the  spirit  of  an  ex- 
pression he  loved  which  tells  us  "We  are  not 
here  to  curse  the  darkness.  We  are  here  to 
light  a  candle." 

In  his  eloquent  inaugural  address  he  un- 
hesitatingly faced  the  future.  He  said.  "We 
are  Americans  as  well  as  Mississippians."  He 
went  on  to  take  a  position  he  held  through 
every  day  of  his  term.  He  asserted  "Hate,  or 
prejudice,  or  ignorance  will  not  lead  Missis- 
sippi while  I  sit  in  the  Governor's  chair."  He 
closed  with  this  assurance  "If  I  must  fight, 
it  will  not  l)e  a  rear-guard  defense  of  yester- 
year, it  will  be  an  all-out  assault  for  our 
share  of  tomorrow." 

He  walked  into  the  office  his  people  had 
entrusted  to  him  and  went  to  work. 

When  he  entered  that  office  he  brought 
with  him  a  deep  and  abiding  love  and  re- 
spect for  the  law.  and  an  iron  commitment 
to  honor  the  oath  he  had  taken.  Paul  John- 
son was  a  dedicated  enemy  of  lawlessness  in 
any  form. 

Further,  he  was  determined  to  lift  the 
level  of  life  for  every  Mississippian  under 
his  sweeping  agriculture,  industry,  com- 
merce program.  And  he  knew  full  well  that 
the  progress  he  desired  so  strongly  was  at- 
tainable only  in  the  atmosphere  of  absolute- 
ly assured  peace  and  order  that  each  of  our 
citizens  wanted  and  deserved. 

In  the  civil  rights-related  situations  that 
swept  across  this  State,  and  swirled  around 
us,  the  Governor's  calm  and  deliberate, 
brave  and  firm  course  of  conduct,  based  on 
the  maintainance  of  law  and  order,  shielded 
our  people,  our  communities,  and  our  State. 
It  saved  lives,  prevented  injuries  and  suffer- 
ing and  avoided  destruction  of  public  and 
private  property  even  as  it  preserved  and 
enhanced  the  peace  and  dignity  of  Mississip- 
pi. Of  paramount  importance,  it  allowed  his 
AIC  program  to  bring  a  multitude  of  bene- 
fits into  every  section  of  our  State. 
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It  is  certainly  fitting  and  proper  that  this 
marvelous  complex  where  we  meet  today, 
bear  his  name,  because  a  major  part  of  his 
vision  for  Mississippi's  passage  to  brighter 
tomorrows  resides  within  these  walls. 
Indeed,  in  his  very  first  appearance  before 
our  legislature  when  he  delivered  his  ac- 
claimed address  "The  Death  of  Mediocrity, 
the  Pursuit  of  Excellence."  He  set  his  prior- 
ities. His  lead-off  request  included  this  sen- 
tence: "I  label  now  this  proposed  Mississippi 
Research  and  Development  Center  as  the 
keystone  in  the  arch  of  balanced  develop- 
ment." Should  you  ever  be  asked  what  this 
•keystone"  contributed  to  development,  I 
offer  a  single  suggestion.  Point  to  the  bil- 
lions of  dollars  that  Litton's  "shipyard  of 
the  future"  has  delivered  to  us. 

One  of  his  many  accomplishments  that  I 
will  always  hold  in  my  heart,  is  based  on  a 
simple  fact.  Many  young  Mississippians,  for 
whatever  reason,  will  either  not  attend  or 
not  graduate  from  any  of  our  fine  institu- 
tions of  higher  learning.  And  yet,  these  de- 
serving young  women  and  men  are  entitled 
to  their  piece  of  the  economic  pie.  The  Gov- 
ernor met  this  need.  He  placed  vocational 
and  technical  training  in  our  exemplary 
junior  college  system.  And,  as  was  his  prac- 
tice, he  articulated  his  deep  feeling  about 
this  matter  in  these  words  "unemployment 
is  an  evil,  but  under-employment  is  equally 
evil.  When  a  man  works,  and  strives,  and 
tries,  and  when  his  efforts  are  hobbled  by 
lack  of  training  when  he  is  shackled  to  a 
station  by  lack  of  skill,  this  is  one  of  the 
great  tragedies  of  humanity." 

In  this  field  of  learning  and  training,  each 
of  us  should  be  grateful  to  Governors  of 
this  State  who  have  dedicated  themselves  to 
the  great  cause  of  education.  Those  of  us 
who  were  privileged  to  work  with  Paul 
Johnson  saw,  close  up,  his  ceaseless  labors 
in  that  cause.  Please  listen  as  he  pleads  his 
case.  In  January  of  1966  he  said:  "Mississip- 
pians can  never  hope  to  live  as  fully  or  as 
well  as  their  fellow  Americans  until  our 
State  with  the  unstinting  support  of  every 
citizen  does  whatever  is  necessary  to  provide 
superior  educational  opportunities.  On  an- 
other occasion  he  asserted  "If  there  is  a 
one-word  answer  to  all  of  the  evils  that  keep 
mankind  mired  in  the  mud,  that  one  word  is 
education."  In  a  commencement  address  he 
offered  this  judgment,  "Nothing  is  more  im- 
portant to  Mississippi,  to  the  formation  of 
the  future  of  our  State  and  her  people  than 
a  continuing  policy  of  unwavering  support 
of  every  facet  of  education."  Action  was 
joined  to  those  words  and  education  was  ad- 
vanced by  his  administration. 

What  I  must  term  his  crusade  for  agricul- 
ture and  forestry  included  the  establish- 
ment of  the  marketing  council  which  very 
early  in  its  existence  received  the  nationally 
prestigious  "E"  award.  Were  his  efforts  suc- 
cessful? Here  is  one  example:  The  Saint 
Regis  Paper  Company  constructed  in  Law- 
rence County  what  was,  at  that  time,  the 
largest  single  project  ever  undertaken  by  a 
paper  company. 

He  was  a  champion  of  industrial  develop- 
ment and  he  called  the  A&I  board  "the 
backbone  and  muscle  of  Mississippi's  action 
program."  His  requests  for  increased  appro- 
priations for  both  development  and  tourism 
received  legislative  approval  and  resulted  in 
record  shattering  performances  in  new  and 
expanded  industries  and  the  creation  of  jobs 
as  well  as  a  strong  leap  forward  in  tourism. 

As  we  near  the  end  of  my  story  allow  me 
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to  return  to  Governor  Johnson's  reverence 
for  the  law. 

In  this  great  and  proud  State,  we  had  a 
black  market  tax  on  liquor.  We  were  collect- 
ing a  tax  on  an  illegal  commodity.  Addition- 
ally, we  had  a  worrisome  and  dangerous 
kind  of  selective  enforcement  of  the  law, 
wherein  lawmen  were  expected  to  turn  their 
heads  in  certain  circumstances,  which  tore 
at  the  very  fabric  of  that  respect  for  the  law 
upon  which  a  free  society  stands.  The  Gov- 
ernor was,  of  course,  advised  that  this  was 
an  issue  packed  with  political  dynamite.  He 
reacted  in  typical  Paul  Johnson  style.  He 
went  to  the  legislature  and  the  people  and 
spoke  of  "the  shameful,  disgraceful,  inde- 
cent, and  scandalous  situations  that  now 
exist  in  practically  every  area  of  Mississip- 
pi *  *  *."  He  appealed  to  the  legislature  as 
follows  "*  *  *  You  as  a  legislator,  and  I  as 
Governor,  must  take  positive  action  in  this 
matter  without  further  delay."  The  Senate 
and  the  House  courageously  heeded  his  call 
and  adopted  a  model  alcoholic  beverage  con- 
trol act.  After  the  law  become  operative. 
Governor  Johnson  said  in  a  speech  with 
quiet  satisfaction:  "No  longer  does  the  State 
of  Mississippi  stand  under  the  dome  of  her 
beautiful  capitol  with  her  hand  behind  her 
back  and  head  bowed  in  shame." 

Another  bright  page  in  the  memorable 
saga  of  the  Johnson  administration,  which 
relates  to  his  love  for  the  law,  was  his  suc- 
cessful effort  to  establish  the  law  enforce- 
ment officers  training  academy.  He  told  of 
the  need  for  this  facility  in  these  words: 
"One  of  my  most  basic  beliefs  is  that  the 
majesty  of  this  mighty  nation  and  the  digni- 
ty of  our  great  State  rests  firmly  on  a  foun- 
dation of  law.  And  yet,  the  law  is  language, 
it  is  the  enactment  of  the  Congress,  the  pro- 
nouncement of  the  court,  the  action  of  the 
legislature  as  expressed  in  words.  The  law 
must  live  and  it  must  work  where  our  people 
live  and  work.  It  must  function  on  the  high- 
ways on  the  streets  of  our  cities  in  the  light 
of  day  and  in  the  darkest  night.  Out  there 
where  it  is  the  difference  between  life  and 
death,  between  safety  and  injury,  between 
preservation  and  destruction.  The  law  walks 
around  and  rides  around  in  the  hearts  and 
in  the  hands  of  the  professional  police  offi- 
cer." At  the  dedication  of  the  academy,  the 
Governor  concluded  with  a  line  that  indicat- 
ed his  unwavering  faith  in  the  men  and 
women  who  enforce  the  law.  He  said:  "*  '  • 
And  I  believe  that  police  officers  from  this 
facility  will  serve  this  State  in  a  fashion 
that  will  earn  for  them  the  gratitude  of  the 
sons  of  men  and  the  blessing  of  the  Son  of 
God." 

So,  my  friends,  alongside  of  the  striking 
portrait  of  the  Governor  done  by  a  superb 
artist,  Mr.  Marshall  Bouldin,  you  now  have 
my  portrait  of  him  drawn  in  weak  and  inad- 
equate words. 

I  hope  what  shows  through  is  what  I  see, 
there  stands  the  leaders,  the  hero  of  the 
Nation  and  of  this  State,  the  preserver  of 
the  peace  for  Mississippi,  and  the  defender 
of  her  dignity,  the  visionary  who  launched 
the  research  and  development  center.  The 
man  who  cared  very  deeply  about  the 
under-employed,  the  champion  for  educa- 
tion, and  agriculture,  and  industry  and  com- 
merce, the  banisher  of  hypocrisy.  The  man 
who  loved  the  law,  who  was  a  brother  to 
those  who  enforce  the  law.  There  stands 
one  of  Mississippi's  giants. 
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ARE  CONSTITUTIONAL  RIGHTS 
IRRELEVANT? 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Friday.  August  3,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  forcing  an 
American  citizen  to  give  up  his  first  amend- 
ment right  to  petition  his  Government  strikes 
at  the  fundamental  principle  of  American  de- 
mocracy. But  that  is  exactly  what  is  at  the 
heart  of  Frederick  R.  Weisman  versus  Toyota 
Motor  Sales. 

The  plaintiff  is  a  Maryland  businessman 
whose  company,  Mid-Atlantic  Toyota,  has  dis- 
tributed Toyotas  in  Maryland,  Virginia,  Penn- 
sylvania, Delaware,  West  Virginia,  and  the  Dis- 
trict of  Columbia  for  20  years.  In  1987,  in 
order  to  renew  its  contract  with  Toyota  Motor 
Sales,  MId-Attantic  was  coerced  into  agreeing 
that  it  would  "obtain,  directly  or  indirectly,  any 
political  actions  at  the  local,  State,  or  Federal 
level  that  are  contrary  to  any  business  objec- 
tives of  Toyota  sales." 

This  gag  order  represents  a  shocking  asser- 
tion of  private  economic  power  to  interfere  in 
the  public  process  of  govemar>ce.  This  issue 
raises  some  troubling  questions  about  Japa- 
nese car  manufacturers'  busirwss  cor>duct 
and  practice  in  the  United  States.  If  Toyota's 
efforts  succeeds,  this  may  become  a  practice 
by  foreign  companies  in  other  industries  trying 
to  strip  U.S.  businesses  of  their  ability  to  peti- 
tion elected  representatives  when  disputes 
arise  over  similar  agreements.  I  believe  that 
this  is  a  matter  that  should  be  the  subject  of 
congressional  hearings  in  the  near  future. 

This  week,  26  of  my  colleagues  and  I  joined 
with  our  distinguished  former  colleague  and 
longtime  chairman  of  the  Judiciary  Committee, 
Peter  Rodino,  in  filing  an  amicus  curiae  brief  in 
Federal  court  in  Los  Angeles.  According  to  an 
article  in  the  August  1  edition  of  the  Washing- 
ton Times,  a  Toyota  spokesperson  responded 
to  the  filing  by  saying  our  arguments  are  Irrel- 
evant. 

Mr.  Speaker,  I  highly  resent  a  representative 
of  a  foreign  corporation  referring  to  our  consti- 
tutional concerns  as  irrelevant  No  individual 
has  a  right  to  seek  to  keep  Congress  from  be- 
coming informed  about  matters  of  public  inter- 
est. We  are  urging  the  court  to  cleariy,  plainly, 
arxj  promptly  declare  that  the  gag  provisions 
such  as  the  one  involved  in  this  case  are  un- 
lawful, void,  and  repugnant  to  our  laws  arxf  to 
our  Constitution.  I  urge  my  colleagues  to  show 
their  support  in  this  matter  by  adding  their 
names  to  the  amicus  curiae  brief. 

The  artkile  follows: 
(Prom  the  Washington  Times,  Aug.  1.  1990] 

CONCRESSKEN  GET  INTO  TOYOTA  TlTF 

(By  Todd  Smith) 

Fifteen  members  of  Congress  told  a  feder- 
al court  in  California  yesterday  that  Toy- 
ota's major  American  marketer  is  wrong  in 
trying  to  enforce  a  gag  order  against  its 
East  Coast  distributor,  Mid-Atlantic  Toyota. 

The  representatives  challenged  an  order 
imposed  by  the  Japanese  automaker's  Tor- 
rance, Calif.-based  subsidiary,  Toyota  Motor 
Sales  Inc.,  that  bars  Mid-Atlantic  Toyota 
from  discussing  business  matters  with  mem- 
l>ers  of  Congress. 
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Mid-Atlantic  is  the  sole  distributor  of  Toy- 
otas in  the  District.  Virginia.  Pennsylvania. 
Delaware  and  West  Virginia.  In  1987,  Mid- 
Atlantic  singed  a  contract  with  Toyota  es- 
sentially agreeing  to  the  gag  order. 

In  yesterdays  filing,  the  congressmen  said 
the  contract  "represents  a  shocking  asser- 
tion of  private  power  to  interfere  in  the 
public  process  and  a  substantial  threat  to 
the  ability  of  Congress  to  carry  out  its  con- 
stitutional function  of  legislating  for  the 
welfare  of  the  American  people." 

"Essentially.  Congress  is  clamoring  to  let 
Mid-Atlantic  tell  its  story  and  let  the 
[court]  system  work."  said  former  U.S.  Sen. 
Birch  Bayh,  one  of  Mid-Atlantic's  attorneys. 
"Toyota  has  a  right  to  contact  Congress, 
and  Congress  has  a  right  to  investigate 
issues  surrounding  the  case." 

But  Toyota  said  the  congressmen's  argu- 
ments are  irrelevant  because  both  compa- 
nies agreed  to  the  contract. 

"The  [gag  order]  concept  was  imposed 
three  years  ago  and  it  has  Mid-Atlantic's 
signature  on  it."  said  Toyota  spokeswoman 
Mindy  Oeller.  "We  aren't  trying  to  inhibit 
anybody,  and  we  did  not  force  them  to  do 
It." 

Earlier  this  month.  Tom  McMiUen.  Mary- 
land Democrat,  filed  an  affidavit  in  support 
of  Mid-Atlantic.  Mr.  McMillen  said  he  con- 
tacted Mid-Atlantic  officials  only  to  be  told 
they  could  not  discuss  the  matter. 

Yesterday's  filing  follows  two  recent  law- 
suits Mid-Atlantic  filed  against  Toyota 
charging  the  company  is  trying  to  cut  out 
the  middleman  In  its  relationship  with  area 
car  dealers. 

In  the  suit.  Mid-Atlantic  accuses  Toyota 
of  fraud,  false  sales  reporting  practices,  mis- 
representations and  racketeering  under  the 
Racketeer  Influenced,  Corrupt  Organiza- 
tions Act.  The  suit  is  scheduled  to  be  heard 
Aug.  13. 


MORE  PRODUCTIVE  FEDERAL 
FORESTS  ARE  VITAL  TO  THE 
NATIONS  WOOD  PRODUCTS 
INDUSTRY 


HON.  RON  WYDEN 

or  OREGON 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WYDEN.  Mr.  Speaker,  today,  I  join  with 
my  colleagues  Mr.  DeFazio,  Mrs.  Unsoeld, 
Mr.  [Denny  Smith,  Mr.  Sid  Morrison,  and  Mr. 
John  Miliar,  to  introduce  the  Timber  Man- 
agement Improvement  Act  of  1990,  which  we 
believe  will  lead  to  more  productive  sustained 
yiekj  nfianagement  of  Federal  timber  lands. 

It  is  our  hope  that  the  changes  set  forth  in 
this  bill  will  result  in  hundreds  of  millions  of 
additional  board  feet  per  year  in  timber  avail- 
able for  harvest  on  these  lands  while,  at  the 
same  time,  allow  Federal  agencies  to  enforce 
lx)th  tfie  letter  and  the  spirit  of  laws  protecting 
our  forest  environment. 

This  bill  specifically  is  directed  at  so-called 
second-growth  forests— National  Forest  and 
Bureau  of  Land  Management  timberlands 
which  already  have  been  harvested  at  least 
once,  and  which  remain  a  crucial,  but  under- 
utilized part  of  our  Federal  timber  inventory. 

I  commerxj  to  my  colleagues  a  Congres- 
sional Research  Service  analysis  of  this  issue 
dated  June  20.  1969,  by  Ross  W.  Gorte.  Mr. 
Gorte's  review  offers  sound  support  for  the 


EXTENSIONS  OF  REMARKS 

four  primary  elements  of  the  legislation  we  in- 
troduce, today: 

First,  this  bill  would  direct  the  secretaries  of 
Agriculture  and  Interior  to  prepare  a  yield 
report  on  second-growth  timber  management 
investment  opportunities  for  lands  in  Oregon, 
Washington,  and  California.  This  directive  is 
designed  to  provide,  within  1  year,  the  first  de- 
finitive survey  on  higher  yield  opportunities 
within  this  region  since  the  1 970's. 

Second,  the  bill  amends  the  Knutson-Van- 
denberg  Act  to  include  BLM  lands.  The  goal 
of  this  section  is  to  eliminate  the  massive 
backlogs  in  reforestation  on  these  important 
timljer-growing  acres. 

Third,  the  bill  also  amends  the  K-V  Act  to 
limit  expenditures  from  the  fund  to  reforesta- 
tion, timber  enhancement,  and  related  activi- 
ties. 

Fourth,  additional  moneys  would  be  made 
available  in  Oregon,  Washington,  and  Califor- 
nia for  enhancement  of  second-growth  forest- 
ry on  private  woodlands  under  the  Forest  As- 
sistance Act. 

Mr.  Speaker,  forest  products  manufacturing 
is  a  keystone  industry  in  much  of  this  country, 
including  my  home  State  of  Oregon.  Currently, 
that  industry  is  being  bludgeoned  by  a  short- 
age of  raw  material— a  shortage  of  trees.  This 
bill  is  not  a  short-term  answer  to  that  problem. 
But  I  believe  that  it  can  assure  this  industry, 
particularly  in  the  Pacific  Northwest,  a  new 
measure  of  resource  certainty  over  the  long 
haul.  In  turn,  certainty  will  positively  influence 
mill  owners  to  make  the  long-term  invest- 
ments required  to  modernize  plants,  increase 
efficiencies  and  prepare  for  nonold  growth  di- 
mension logs. 

I  believe  this  bill  will  mean  jobs  for  the 
future.  It  will  help  provide  stability  in  many  of 
our  timber-dependent  communities.  And  it  rec- 
ognizes the  new  reality  for  forest  planning  and 
forest  utilization  engendered  by  Federal  envi- 
ronmental regulation. 

I  point  out  that  endorsements  for  this  bill  in- 
clude the  Oregon  Forest  Industries  Council, 
the  Wilderness  Society,  and  the  Northwest 
Reforestation  Contractors  Association- 
groups  which  represent  a  broad  spectrum  of 
tx)th  the  timkaer  and  environmentalist  commu- 
nities. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
us  to  ensure  sounder  forest  practices  and 
more  productive  Federal  timbertands  in  the 
21st  century.  I  urge  them  to  support  this  legis- 
lation. 


TRIBUTE  TO  EDUCATOR  DR.  G. 
JAMES  FLEMING 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  MFUME.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Dr.  G.  James  Fleming.  Dr.  Fleming  was 
a  scholar,  author,  journalist,  and  a  public  serv- 
ant. He  used  his  knowledge  of  various  issues 
and  eloquent  and  persuasive  pen  to  champion 
the  cause  of  justice. 
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Dr.  Reming  recently  passed  away  on 
August  1 .  1 990,  and  shall  be  deariy  missed  by 
those  in  Baltimore  who  knew  and  loved  him. 
He  taught  political  science  at  Morgan  State 
University  for  20  years  and  founded  Morgan 
State's  Institute  for  Political  Science  Educa- 
tion, serving  as  its  director  until  1966.  He 
joined  Morgan's  board  of  regents  In  1969, 
where  he  served  as  chairman  from  1976- 
1980. 

Dr.  Fleming  was  a  respected  writer,  educa- 
tor, and  author  with  a  reputation  as  a  master 
instructor  and  activist.  He  autfrared  two  pub- 
lished books  on  African-Americans  in  Balti- 
more politics  and  was  a  significant  contributor 
to  Gunnar  Myrdal's  monumental  book  "The 
American  [Dilemma  "  Dr.  Fleming  also  edited 
specialized  Who's  Who  books  in  addition  to 
editing  the  Kappa  Alpha  Psi  Journal. 

Prior  to  coming  to  Baltimore,  he  worked  as 
a  reporter  and  news  editor  for  the  New  York- 
based  Amsterdam  News,  the  Philadelphia 
Tribune,  and  the  Norfolk  Journal  and  Guide.  In 
Baltimore,  his  journalistk:  talents  were  taken 
to  the  Afro-American  newspaper  where  he 
stridently  advocated  social  and  economic  jus- 
tice issues. 

Throughout  his  academic  and  public  career. 
Dr.  Fleming  earned  a  reputation  for  both  intel- 
lect and  influence.  He  served  as  a  member  of 
the  Baltimore  Civil  Service  Commission,  the 
Baltimore  Equal  Employment  Opportunity 
Commission,  the  Baltimore  Commission  for 
Historical  Architectural  Preservation,  and  the 
boards  of  the  former  Provident  Hospital  and 
the  Maryland  Association  for  Mental  Health. 

Dr.  Fleming's  outstanding  scholarship  did 
not  go  unnoticed  by  his  peers.  This  is  evi- 
denced by  memljership  in  Phi  Beta  Kappa; 
Sigma  Delta  Chi  journalism  honor  society; 
[Delta  Sigma  Rho  for  speech  proficiency;  and 
the  Pi  Gamma  Mu  social  sciences  honor  soci- 
ety. He  also  served  on  the  staff  of  the  Ameri- 
can Friends  Service  Committee  and  during 
Worid  War  II  he  was  a  regional  director  of  the 
President  of  the  United  States'  Committee  on 
Fair  Employment  Practice. 

During  the  1965-66  academic  year,  Dr. 
Fleming  devoted  his  career  to  a  tour  of  Israel 
and  12  other  countries  on  the  African  conti- 
nent. 

Mr.  Speaker,  to  say  that  Dr.  Fleming  will  be 
missed  by  the  citizens  of  Baltimore  and  the 
Morgan  State  community  is  truly  an  under- 
statement. Equally,  it  is  very  difficult  to  abbre- 
viate this  great  American's  life  within  the  text 
of  this  statement.  Nonetheless,  I  wanted  to  go 
on  record  to  state  how  I  will  dearly  miss  this 
giant  who  did  so  much  to  enrich  the  lives  of 
so  many. 

In  closing,  I  am  proud  to  be  an  alumnus  of 
the  university  where  an  astounding  man  had 
such  a  powerful  influence  on  young  African- 
American  students.  While  Dr.  Fleming  has  de- 
parted this  worid  in  the  flesh,  the  fruits  of  his 
latx>r  shall  continue  to  reap  large  harvests  on 
the  Baltimore  community  for  decades  to 
come. 
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AGAINST  THE  IRAQI  INVASION 
OP  KUWAIT 


HON.  JOSEPH  P.  KENNEDY  II 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  KENNEDY.  Mr.  Speaker,  early  yester- 
day morning,  Iraq  commenced  a  brutal  inva- 
sion of  its  neighbor  Kuwait.  Just  2  days  ago, 
Kuwait  was  a  peaceful  country,  quietly  going 
about  its  business  as  a  responsible  memljer 
of  the  community  of  nations.  Today  it  is  a 
country  under  seige  by  the  latest  and  hopeful- 
ly last  20th  century  dictator.  Stores  have  been 
looted,  homes  pillaged,  citizens  murdered.  All 
in  the  name  of  nationalistic  belligerance  and 
the  most  venal  economic  domination. 

The  Hussein  regime  is  one  of  the  most 
brutal  and  repressive  in  the  world  today. 
There  is  no  free  press.  Political  opponents  are 
executed,  tortured,  and  imprisoned  arbitrarily. 
The  Kurdish  minority  has  seen  their  villages 
burned  and  their  people  killed  by  poison  gas. 

We  have  tolerated  these  horrors  long 
enough.  The  time  to  act  is  now.  Otherwise,  we 
appease  the  limitless  ambitions  of  a  tyrant.  If 
that  happens,  we  will  have  only  ourselves  to 
blame  when  the  tentacles  of  his  tyranny 
spread  to  choke  the  life  out  of  the  nations  of 
the  Middle  East,  and  to  strangle  our  supply  of 
petroleum. 

I  support  the  President's  decision  to  "take 
whatver  steps  are  necessary  to  defend  our 
longstanding  vital  interests"  in  the  Persian 
Gulf.  To  that  end,  I  stand  fully  behind  the  de- 
cision yesterday  by  the  House  of  Representa- 
tives to  Impose  tough  trade  sanctions  against 
the  Hussein  regime.  These  include  a  total  ban 
on  Iraqi  imports,  including  oil,  and  a  total  ban 
on  United  States  exports  of  goods,  technolo- 
gy, and  services— save  medical  and  humani- 
tarian supplies. 

Our  Government's  swift  reaction  will  be  to 
no  avail  unless  our  allies  follow  our  example. 
To  that  end,  I  call  on  all  nations  of  the  civil- 
ized worid  to  join  in  a  total  embargo  against 
the  butcher  of  Iraq. 
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simple,  direct  policy  that  gives  manufacturing 
a  competitive  advantage. 

Not  only  is  the  weakening  economy  endan- 
gering manufacturing  but  reduced  defense 
spending  directly  endangers  the  thousands  of 
small  Connecticut  manufacturers  who  depend 
on  defense  subcontractor  work.  Tax  changes 
to  help  manufacturing  retool  for  nondefense 
purposes  and  strengthen  this  important  sector 
of  our  economy  should  be  at  the  top  of  the 
summit  tax  agenda. 

When  Congress  passed  the  1986  Tax  Act, 
we  took  away  most  of  the  complex  tax  prefer- 
ences that  had  crept  into  the  Tax  Code  over 
the  years,  but  we  also  left  manufacturers  with 
a  Tax  Code  hostile  to  investment  and  com- 
petitiveness. I  strongly  supported  our  effort  to 
bring  simplicity  and  fairness  back  into  the  Tax 
Code,  and  I  believe  my  new  investment  bill 
meets  both  of  those  goals  while  giving  manu- 
facturers a  fighting  chance  in  this  period  of 
change  and  slow  growth. 

Under  cun-ent  law,  the  cost  of  most  equip- 
ment is  depreciated  over  10  or  more  years. 
My  bill  would  allow  manufacturers  to  treat  a 
certain  portion  of  productive  equipment  as  an 
expense  during  the  year  it  was  purchased,  in 
effect  allowing  it  to  be  written  off  in  1  year. 
The  Pll  would  allow  small  and  medium-sized 
manufacturers  to  expense  up  to  $250,000  per 
year  in  productive  equipment  investment,  and 
would  be  phased  out  for  businesses  that 
invest  nrare  than  $1  million  per  year. 

In  a  competitive  worid,  manufacturers  do 
not  have  the  luxury  of  using  a  machine  for  its 
entire  depreciable  life.  Today  you  use  a  ma- 
chine until  the  pressures  of  the  marketplace 
require  you  to  buy  a  more  accurate,  produc- 
tive one,  not  until  it  is  depreciated.  The  Pll  is 
realistic  because  it  reflects  how  manufacturers 
actually  purchase  and  use  equipment. 

Our  manufacturers  are  competing  directly 
with  the  Japanese  and  Europeans  whose  tax 
policies  are  far  more  supportive  of  investment. 
Last  year,  the  manufacturing  trade  deficit, 
SI 03  billion,  was  neariy  as  large  as  the  overall 
trade  deficit  of  $108  billion.  It  we  hope  to 
narrow  that  gap,  we  need  policies  such  as  the 
Pll  that  take  direct  aim  at  helping  manufactur- 
ers recapitalize. 


THE  PRODUCTIVE  INVESTMENT 
INCENTIVE  ACT 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, as  we  approach  adjournment  for  the 
August  break,  I  am  pleased  to  introduce  a 
new  bill,  the  Productive  Investment  Incentive 
Act,  that  I  believe  will  help  strengthen  our 
small-  and  medium-sized  manufacturers  and 
help  those  who  are  dependent  on  defense 
spending  convert  to  nondefense  production. 

Manufacturing  is  the  heart  and  soul  of  our 
economy  and  current  tax  policy  simply  does 
not  allow  us  to  be  competitive  in  the  world 
market.  Furthermore,  we  should  be  concerned 
that  the  economy  is  beginning  to  show  weak- 
ness. As  we  have  learned  in  the  past,  manu- 
facturing employment  is  often  hardest  hit 
when    the    economy    slumps.    We    need    a 
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t>e  attributed  to  criminal  activity.  Congress 
must  find  more  effective  alternatives  to  stop 
this  activity.  Granted,  running  the  crooks  out 
of  the  financial  industry  can  be  as  frustrating 
as  stamping  out  a  brush  fire.  But  clearty,  the 
present  law  does  not  provide  adequate  incen- 
tives for  potential  informers  to  come  forth  with 
allegations  of  fraud  and  misconduct. 

As  the  law  stands,  informants  of  illicit  activi- 
ties are  only  eligible  for  rewards  if  the  assets 
stolen  are  recovered,  and  if  the  assets  recov- 
ered are  more  than  $50,000. 

I  k>elieve  we  can  offer  a  more  attractive  in- 
centives package.  For  starters,  this  bill  read- 
justs those  financial  rewards.  A  reward  could 
be  given  to  any  informant  who  provides  infor- 
mation on  financial  fraud  that  leads  to  a  crimi- 
nal conviction,  and  not  just  recovery  of  the 
stolen  assets.  The  bill  lowers  the  threshold  re- 
quirement of  recoverable  assets  from  $50,000 
before  an  informant  may  share  in  the  recov- 
ery. To  fund  the  rewards,  the  bill  will  levy  fines 
from  criminal  activity. 

An  effective  way  to  comt>at  fraud  and  mis- 
conduct is  to  make  it  easier  and  attractive  for 
potential  informers  to  be  forthcoming  with  irv 
formation  abiout  such  wrongdoing.  My  t>ill 
does  just  that.  I  urge  my  colleagues  to  support 
it. 


THE  PINANCIAL  PRAUD  BILL 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 
Mr.  WEISS.  Mr.  Speaker,  I  am  introducing 
legislation  today  to  substantially  facilitate  the 
discovery  and  disclosure  of  fraud  and  miscon- 
duct at  financial  institutions  across  this  Nation. 
This  bill,  the  Financial  Anti-Fraud  Enforce- 
ment Act  of  1990,  would  readjust  the  rewards 
and  incentives  for  individuals  who  provide  tips 
or  leads  concerning  violations  of  Federal 
criminal  law  relating  to  insured  depository  in- 
stitutions. 

Ridding  the  financial  institutions  of  fraud 
and  criminal  activity  is  essential  to  providing  a 
stable  banking  environment  and  restoring  the 
public's  confidence  in  the  banking  system.  At- 
torney General  Dick  Thornburg  said  that  25 
percent  to  30  percent  of  the  thrift  failures  can 


YEAR  OP  THANKSGIVING  POR 
THE  BLESSINGS  OP  LIBERTY. 
1991 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  on  behalf  of 
myself  and  Mr.  Michel,  I  am  introducing  today 
a  House  joint  resolution  to  designate  1991  as 
the  "Year  of  Thanksgiving  for  the  Blessings  of 
Liberty." 

During  1991  our  Nation  will  celebrate  the  tii- 
centennial  of  the  ratification  of  the  Bill  of 
Rights.  Making  1991  the  "Year  of  Thanksgiv- 
ing for  the  Blessings  of  Lit)erty"  will  foster  na- 
tional expressions  of  gratitude  and  thanksgiv- 
ing for  America's  quality  of  life  and  the  free- 
doms guaranteed  under  the  U.S.  Constitution 
and  the  Bill  of  Rights  emb>odied  in  its  first  10 
amendments.  Moreover,  it  will  create  greater 
awareness  of  the  fact  that  along  with  these 
freedoms  come  responsibilities  to  help  the 
less  fortunate  in  our  society. 

The  National  Thanksgiving  Foundation  Is  a 
nonprofit  foundation,  which  has  made  it  pur- 
pose to  establish  1991  as  the  "Year  of 
Thanksgiving  for  the  Blessings  of  Liberty." 
The  foundation  is  working  in  cooperation  with 
the  Commission  on  the  Bicentennial  of  the 
U.S.  Constitution,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors  and 
other  groups  to  hold  simultaneous  dinners 
throughout  the  United  States  to  afford  Gover- 
nors, mayors,  local  government  officials, 
schools,  colleges,  universities,  and  civic 
groups  the  opportunity  to  also  designate  1991 
as  the  "Year  of  Thanksgiving  for  the  Bless- 
ings of  Lit>erty." 

These  "National  Thanksgiving  Dinners"  will 
also  serve  as  fundraisers  for  local  hungry  and 
homeless.  All  proceeds  from  these  dinners 


23096 

remain  in  the  communities  where  the  dinners 
are  held  and  go  to  local  groups  serving  the 
needy.  This  is  an  excellent  opportunity  to  illus- 
trate to  the  youth  of  our  Nation  and  to  all 
Americans  that  freedom  and  responsibility  go 
hand-in-hand. 

A  year  of  reflection  and  thanksgiving  will 
also  serve  to  inspire  our  Nation  and  renew  in 
our  citizens  the  spirit  of  unity  and  patriotism. 

I  urge  all  my  colleagues  to  vote  in  favor  of 
this  important  resolution.  We  can  all  look  for- 
ward to  a  year  when  we  can  focus  on  the 
nuny  ways  our  Nation  has  been  blessed. 


GIVE  LOCAL  POLICE  THEIR 
SHARE  OP  SEIZED  ASSETS 


HON.  LOUISE  M.  SLAUGHTER 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mrs.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  to  guarantee 
tfiat  law  enforcement  agencies  receive  no 
less  than  90  percent  of  the  proceeds  from 
assets  seized  in  drug  raids. 

Local  law  enforcement  agencies  serve  on 
ttie  front  lines  of  the  war  on  drugs.  Indeed. 
State  and  local  law  enforcement  agencies  are 
responsible  for  approximately  nine  times  the 
number  of  drug  arrests  that  are  made  by  the 
Drug  Enforcement  Agency,  Customs  or  the 
FBI  combined.  Despite  being  out-numbered, 
out-funded,  and  out-gunned,  our  local  crime- 
fighters  have  rallied  to  the  challenge.  We  must 
ensure  that  these  local  law  enforcement  re- 
ceive the  greatest  share  of  proceeds  from  the 
sale  of  these  assets  seized  in  drug-related 
crimes. 

The  Department  of  Justice  is  currently  con- 
skJering  increasing  up  to  35  percent  the  share 
the  Department  takes  from  seized  assets  for 
administrative  purposes.  This  bill  would  estab- 
lish a  statutory  limit  of  no  more  than  10  per- 
cent 

We  must  take  back  the  streets  from  the 
drug  kxds  currently  terrorizing  our  communi- 
ties throughout  this  country.  This  bill  guaran- 
tees local  law  enforcement  our  maximum  sup- 
port Senator  DeConcini  has  introduced  an 
kJentical  bill  in  the  Senate.  I  urge  our  col- 
leagues to  sponsor  this  important  legislation. 


IN  RECOGNITION  OP  THE 
VOTER  EDUCATION  PROJECT 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 
Mr.  LEWIS  of  Georgia.  Mr  Speaker,  as  we 
commenx)rate  the  25th  anniversary  of  the 
passage  of  the  Voting  Rights  Act  I  want  to 
acknowledge  the  contributions  of  the  voter 
education  project  [VEP].  Passage  of  the 
Voting  Rights  Act  of  1965  was  secured,  in 
part  through  the  efforts  of  VEP  volunteers 
and  staff  workers. 

The  VEP  was  founded  in  1962,  to  study  the 
reasons  for  low  black  voter  turnout  in  ttie 
Southern  States.  The  VEP  documented  many 
cases  of  voter  fraud  and  intirnkJatkin.  This 
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documentation  was  used  to  secure  passage 
of  the  Voting  Rights  Act. 

After  passage  of  the  Voting  Rights  Act,  VEP 
continued  to  play  an  important  role  in  the 
struggle  for  increased  minority  political  partici- 
pation. VEP  raised  funds  to  help  local  commu- 
nity groups  conduct  voter  registration  drives. 
By  providing  crucial  funding  and  training  when 
It  was  needed,  the  VEP  helped  many  local  or- 
ganizations all  over  the  South  to  register  and 
educate  minority  voters. 

In  1962,  when  the  VEP  was  founded,  only  1 
million  blacks  were  registered  to  vote  in  the 
South,  and  there  were  less  than  50  elected 
black  Southern  officials.  Through  the  work  of 
the  VEP  and  the  organizations  that  it  funded, 
there  are  now  more  than  5V^  million  blacks 
registered  to  vote  in  the  South,  and  over 
5,000  elected  black  officials. 

In  addition  to  sposoring  voter  registration  ef- 
forts. VEP  conducts  citizenship  education, 
seminars  for  black  officeholders,  and  work- 
shops for  black  candidates  and  poll  watchers. 
VEP  continues  to  produce  important  research 
and  election  analysis. 

Because  of  VEP's  efforts,  our  Nation  has  a 
larger  and  better  informed  number  of  minority 
voters — voters  who  have  proved  pivotal  in  se- 
curing minority  representation  at  the  local  and 
national  levels.  The  VEP  has  worked  to  make 
our  country  more  democratic.  For  that,  they 
deserve  praise,  as  well  as  support  for  their  on- 
going efforts. 


COMPUTER  RESERVATION 
SYSTEM  REFORM 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 
Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  deal  with  a  problem 
which  has  been  a  long  standing  source  of 
concern  to  the  traveling  public  and  to  the 
Aviation  Subcommittee  of  the  Committee  on 
Public  Works  and  Transportation:  the  domina- 
tion by  two  major  airiines,  American's  and 
United,  of  the  computer  reservation  system 
[CRS]  used  by  travel  agents  and  the  inhibiting 
effects  of  this  domination  on  airiine  competi- 
tion. 

United's  and  American's  CRS's  are  used  by 
travel  agents  who,  collectively,  account  for 
about  67  percent  of  all  revenues  booked 
through  a  CRS.  American's  and  United's 
domination  of  the  CRS  business  creates  sub- 
stantial competitive  advantages  for  these  car- 
riers in  the  sale  of  air  transportation.  The 
dominant  CRS  position  which  American  and 
United  hold  gives  them  the  power  to  charge 
other  airiines  high  booking  fees  for  having 
their  tickets  sold  through  the  CRS  controlled 
by  either  of  these  two  earners. 

A  1988  Department  of  Transportation  study 
showed  that  tf>e  booking  fees  which  United 
and  American  were  charging  other  airiines  for 
each  ticket  written  on  a  CRS  were  approxi- 
mately twice  United  and  American's  average 
cost  for  providing  that  service.  These  booking 
fees  result  in  the  transfer  of  hundreds  of  mil- 
lions of  dollars  from  other  airiines  to  United 
and  American. 
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In  addition,  CRS  ownership  by  American 
and  United  gives  them  substantial  "incremen- 
tal revenues,"  that  is,  excess  revenues,  result- 
ing from  the  tendency  of  travel  agents  to  book 
on  the  airiine  owning  their  CRS.  The  1988 
DOT  study  showed  that  the  incremental  reve- 
nue transfers  were  producing  additional  reve- 
nues of  hundreds  of  millions  of  dollars  a  year 
for  American  and  United. 

As  a  result  of  high  booking  fees  and  incre- 
mental revenues,  American  and  United  are  re- 
alizing rates  of  return  on  their  CRS  system  of 
60-100  percent  a  year. 

In  addition,  American  and  United  have  im- 
posed restrictive  provisions  in  their  contracts 
with  travel  agents,  including  high  liquidated 
damages  if  an  agent  terminates  a  contract,  as 
well  as  provisions  requiring  minimum  use  of 
the  CRS.  These  contractual  provisions  pre- 
vent competing  CRS  systems  from  displacing 
American  and  United,  no  matter  how  high  the 
quality  of  the  competitor's  CRS  system. 

Domination  of  the  CRS  industry  by  Ameri- 
can and  United  Is  inhibiting  airiine  competition. 
The  high  booking  fees  are  an  added  cost  for 
other  airiines.  making  it  difficult  for  these  air- 
lines to  compete  with  American  and  United. 
The  incremental  revenues  also  make  It  diffi- 
cult for  other  airiines.  particularly  airiines 
which  do  not  have  their  own  CRS  system,  to 
compete. 

The  CRS  problem  is  widely  considered  to 
have  been  an  important  factor  in  the  mid- 
1980's  wave  of  airiine  mergers,  in  the  disap- 
pearance of  new  entrants  from  the  industry 
and  in  the  absence  of  significant  new  entry 
since  1985.  Many  airiines  and  observers  of 
the  industry  believe  that  there  Is  no  future  for 
an  airiine  which  is  too  small  to  own  a  CRS 
system. 

The  Department  of  Transportation  inherited 
from  the  Civil  Aeronautics  Board  rules  to  deal 
with  some  of  the  problems  of  the  CRS  indus- 
try. These  rules  have  not  been  sufficient  to 
prevent  the  adverse  effects  on  competition 
which  I  have  discussed.  The  CAB's  rules  will 
expire  at  the  end  of  the  year,  and  DOT  is  now 
considering  whether  to  renew  the  rules  and 
whether  to  add  new  regulations  to  deal  with 
some  of  the  persistent  problems. 

I  hope  that  DOT  will  take  strong  regulatory 
action  to  deal  with  the  problem.  However,  in 
the  event  DOT  fails  to  take  adequate  action, 
the  Subcommittee  on  Aviation  will.  The  bill  I 
am  introducing  today  indicates  the  type  of  leg- 
islative remedy  which  I  will  pursue,  if  neces- 
sary. 

Briefly,  the  bill  deals  with  three  major 
issues:  discrimination,  liquidated  damages, 
and  arbitration. 

First  discrimination:  the  bill  prohibits  dis- 
crimination in  CRS  scheduling  displays  and 
prohibits  a  CRS  from  making  it  easier  for  an 
agent  to  make  reservations  on  the  airiine 
owning  the  CRS  than  on  other  airiines. 

Second:  the  bill  contains  limitations  on  the 
contract  between  the  CRS  owner  and  travel 
agents,  by  providing  that  the  contract  may  not 
exceed  1  year,  by  Imposing  limitations  on  Ik^ui- 
dated  damages,  and  by  provkjirtg  that  no  con- 
tract may  require  that  the  agent  make  mini- 
mum use  of  the  CRS. 

Third,  the  bill  provides  for  arbitration  if  an 
airiine  feels  that  the  fees  it  is  charged  to  par- 
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ticipate  in  the  CRS  system  are  not  fair  and 
reasonable. 

Mr.  Speaker,  I  believe  that  this  bill  offers  a 
solid  point  of  departure  for  considering  CRS 
legislation,  should  DOT  fall  to  live  up  to  its  re- 
sponsibilities to  deal  with  the  problem. 


TRIBUTE  TO  JOHN  O.  THAYER 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  John  O.  Thayer,  who  is 
retiring  after  serving  as  town  administrator  in 
Portsmouth,  Rl. 

Mr.  Thayer  is  retiring  after  17  years  of  out- 
standing and  dedicated  administration.  Select- 
ed in  July  of  1973  as  the  first  ever  town  ad- 
ministrator for  Portsmouth,  Mr.  Thayer  has 
helped  develop  and  manage  his  town  with  dili- 
gence and  exemplary  skills.  Being  a  resident 
of  Portsmouth  myself,  I  can  testify  to  the  ex- 
cellent job  Mr.  Thayer  has  done  day  in  and 
day  out  over  the  years. 

During  his  tenure  as  town  administrator, 
Portsmouth  has  grown  and  expanded  from  a 
rural  farming  community  to  a  dynamic  and  vi- 
brant town.  Mr.  Thayer  coordinated  Ports- 
mouth's switch  from  a  part-time  to  a  full-time 
local  government  and  oversaw  the  develop- 
ment and  construction  of  the  police  station.  In 
addition,  Mr.  Thayer  has  been  the  commis- 
sioner of  the  police,  fire,  and  public  works  de- 
partments. He  also  developed  the  Melville 
Campground  area  which  has  been  a  very  suc- 
cessful venture  for  the  town. 

I  would  like  to  thank  Mr.  Thayer  for  his 
years  of  service  to  the  town  of  Portsmouth. 
His  dedication  and  loyalty  are  a  tribute  to  his 
concern  for  his  fellow  citizens.  I  wish  him  all 
the  best  for  a  happy  and  healthy  retirement. 


PLANT  CLOSINGS  CREATE  1.8 
MILLION  LOST  JOBS  PER  YEAR 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  DOWNEY.  Mr.  Speaker,  the  Department 
of  Labor  recently  released  a  report  on  worker 
displacement.  In  the  last  5  years,  about  1.8 
million  workers  per  year  have  permanently  lost 
their  jobs  because  a  plant  or  business  closed 
or  moved,  work  was  slack,  or  jobs  were  abol- 
ished. About  three-fourths  of  displaced  work- 
ers with  firm  job  attachments  were  reem- 
ployed by  January  1 990,  and  about  three-fifths 
were  earning  as  much  or  more  than  they  did 
before  their  displacement. 

Yet,  despite  rapidly  growing  employment, 
there  were  perhaps  300,000  workers  each 
year  who  were  permanently  displaced  and  still 
unemployed.  Now  employment  growth  has 
nearly  stalled,  and  changes  in  Federal  policies 
will  displace  defense  workers,  loggers,  coal 
miners,  and  others  in  the  next  few  years.  Like 
other  displaced  workers  in  the  past,  many  of 
these  workers  will  find  new  jobs.  But  a  few  will 
need   our   help.   Since   changes   in   Federal 
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polk:y  will  lead  directly  to  their  displacement, 
we  owe  it  to  them  to  provide  the  assistance 
they  need. 

The  legislation  which  Representative  Pete 
Stark  and  I  have  introduced  today  is  de- 
signed to  provide  that  assistance.  Workers 
who  lose  their  jobs  as  a  result  of  military  base 
closings,  defense  spending  cuts,  protection  of 
endangered  species,  or  the  Clean  Air  Act 
Amendments  would  be  eligible  to  apply  for 
benefits.  Modeled  after  the  existing  Trade  Ad- 
justment Assistance  Program,  groups  of  work- 
ers would  apply  to  the  Department  of  Labor 
for  eligibility  certification.  Eligible  workers 
would  obtain  their  benefits  from  their  State 
employment  security  agencies.  In  keeping  with 
our  pay-as-you-go  approach,  these  benefits 
would  be  financed  by  a  5-year  extension  of 
the  two-tenths  of  a  percentage  point  Federal 
unemployment  tax  rate,  which  expires  at  the 
end  of  this  year.- 

A  summary  of  the  Economic  Adjustment  As- 
sistance Act  follows: 

sub*mary  of  the  economic  adjustment 
Assistance  Act  of  1990 

overview 
The  bill  would  authorize  a  five-year  ad- 
justment assistance  program  for  dislocated 
workers  patterned  after  the  trade  adjust- 
ment assistance  program.  In  addition,  unem- 
ployment compensation  for  ex-service- 
members  would  be  restored  to  the  same  26- 
week  duration  available  to  civilians.  The  bill 
would  be  financed  by  extending  the  current 
0.2  percentage  point  Federal  unemployment 
surtax  for  five  years  l)eglnning  in  1991. 

ADJUSTMENT  ASSISTANCE  PROGRAM 

Under  the  adjustment  assistance  program, 
26  weeks  of  unemployment  comp>ensation 
would  be  provided  (in  addition  to  the  regu- 
lar 26  weeks  of  benefits)  for  workers  who 
are  dislocated  from  their  jobs  as  a  result  of: 

(1)  military  base  closures: 

(2)  defense  authorization  cuts  below  fiscal 
year  1990  levels; 

(3)  the  Clean  Air  Act  Amendments  of 
1990:  and 

(4)  protection  of  species  under  the  Endan- 
gered Species  Act  of  1973. 

Benefits  would  l>e  available  as  an  entitle- 
ment to  eligible  workers  subject  to  a  cap  in 
fiscal  year  1991  of  $700  million  and  one  bil- 
lion dollars  in  each  of  the  ensuing  four 
years.  The  program  would  expire  at  the  end 
of  fiscal  year  1995. 

WORKER  CERTIFICATION 

Groups  of  workers  could  petition  the  De- 
partment of  Lal>or  for  certification  of  eligi- 
bility. State  employment  security  agencies 
would  administer  the  program  under  coop- 
erative agreements  with  the  Department  of 
Labor.  A  group  of  workers  would  be  eligible 
for  certification  if: 

(Da  significant  number  or  proportion  of 
the  workers  have  l)een  or  are  threatened  to 
be  totally  or  partially  laid  off  from  a  firm  or 
appropriate  subdivision  of  a  firm  (including 
the  Federal  government); 

(2)  sales  or  production  or  l)oth  of  the  firm 
or  appropriate  sutKllvision  of  the  firm  have 
decreased  absolutely;  and 

(3)  a  military  base  closing,  defense  author- 
ization cuts  below  fiscal  year  1990  levels,  the 
Clean  Air  Act  Amendments  of  1990,  or  pro- 
tection of  species  under  the  Endangered 
Species  Act  of  1973  contributed  importantly 
to  the  layoffs  and  the  decline  in  sales  or 
production. 
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INDIVIDUAL  ELIGIBIUTT 

In  order  to  receive  benefits,  each  worker 
from  a  certified  group  must  meet  the  fol- 
lowing criteria: 

(1)  The  worker's  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm  must 
have  occurred  within  the  applicable  certifi- 
cation period; 

(2)  the  worker  must  have  been  employed 
at  least  26  weeks  at  wages  of  no  less  than 
$30  per  week  during  the  52-week  period  pre- 
ceding the  week  of  the  first  qualifying  sepa- 
ration; 

(3)  the  worker  was  entitled  to  regular  un- 
employment compensation  and  has  exhaust- 
ed all  regular  and  extended  unemployment 
compensation;  and 

(4)  the  worker  must  l>e  enrolled  or  partici- 
pating in  training,  or  have  completed  an  ap- 
proved training  program,  or  have  received  a 
waiver  from  the  training  requirement  be- 
cause training  is  "not  feasible  or  appropri- 
ate." (If  the  worker  is  not  enrolled  or  par- 
ticipating in  training,  but  still  is  eligible  for 
ttenefits,  he  is  subject  to  the  job  search  re- 
quirements under  the  Extended  Benefits 
program.) 

PROGRAM  BENEFITS 

Under  the  program,  certified  and  qualified 
dislocated  workers  could  receive  cash  bene- 
fits and  health  insurance.  In  addition,  em- 
ployers could  claim  the  targeted  jol>s  tax 
credit  for  certified  and  qualified  dislocated 
workers.  Each  of  these  benefits  is  described 
l)elow: 

CASH  BENEFITS 

Cash  benefits  would  t>e  equal  to  the 
weekly  benefit  amount  for  which  the 
worker  is  eligible  under  the  regular  State 
unemployment  compensation  program. 
Total  weeks  available  under  the  regular,  ex- 
tended, and  dislocated  worker  programs 
would  be  limited  to  52  weeks.  If  the  worker 
received  only  26  weeks  of  regular  benefits, 
he  could  get  26  additional  weeks  of  cash 
benefits.  If  he  received  26  weeks  of  regular 
benefits  and  13  weeks  of  extended  benefits, 
he  could  receive  only  13  additional  weeks  of 
cash  l>enef  its. 

HEALTH  INSURANCE 

During  the  first  26  weeks  of  unemploy- 
ment, workers  would  l>e  eligible  for  the  cur- 
rent COBRA  health  insurance  provisions 
for  the  unemployed.  These  provisions 
enable  former  employees  to  purchase 
health  coverage  imder  the  employer's  plan 
for  a  period  of  l>etween  18  and  36  months 
after  leaving  the  job. 

Workers  receiving  adjustment  assistance 
under  this  program  or  trade  adjustment  as- 
sistance would  be  eligible  for  health  insiur- 
ance  through  the  Medicare  program  after 
26  weeks  of  unemployment  with  the  same 
l>enefits  as  the  program  currently  offers 
those  over  age  65. 

Workers  would  be  offered  the  option  of 
not  enrolling  in  Medicare,  enrolling  as  an  in- 
dividual, or  enrolling  the  worker's  entire 
family.  State  employment  security  agencies 
would  process  enrollment. 

Workers  would  pay  the  Medicare  Part  B 
premium  through  a  deduction  in  the  unem- 
ployment Insurance  benefit  they  would  re- 
ceive otherwise.  The  individual  premium 
would  be  the  same  as  that  paid  by  the  elder- 
ly and  the  family  premium  would  be  a  mul- 
tiple of  that  amount  l>ased  on  average 
family  size. 

Eligibility  would  end  after  reemployment 
or  termination  of  cash  t>enefits  whichever 
occurs  first. 
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TAKGET  JOBS  TAX  CREDIT 

Certified  and  qualified  dislocated  workers, 
including  those  certified  and  qualified  for 
trade  adjustment  assistance,  would  be  added 
to  the  list  of  workers  for  whom  employers 
may  claim  the  targeted  Jobs  tax  credit. 

EX-SERVICEMEMBERS 

The  4-week  waiting  period  and  the  limit  of 
only  13  weeks  of  benefits  for  ex-service- 
members  would  be  repealed.  This  would  give 
ex-servicemembers  the  same  benefits  as  ci- 
vilians. Generally,  they  would  wait  one  week 
and  then  begin  receiving  up  to  26  weeks  of 
benefits. 

PAY-AS-YOU-GO  riNAltCING 

The  bill  is  financed  fully  within  the  unem- 
ployment compensation  system  by  extend- 
ing an  existing  unemployment  surtax.  Over 
the  five-year  period,  the  revenues  raised 
would  exceed  outlays  by  about  $220  million. 
Total  cost  of  the  bill  would  be  about  $5.2 
billion  from  fiscal  year  1991  through  fiscal 
year  1995. 

PRELIMINARY  COST  ESTIMATES 
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HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WALGREN.  Mr.  Speaker,  today  Mr. 
Brown  of  California  and  I  are  introducing  a 
bill  to  establish  a  separate  directorate  within 
the  National  Science  Foundation  (NSF]  for  the 
social  and  behavioral  sciences.  I  hope  this 
measure  will  give  these  critical  but  often  over- 
looked fields  the  support  and  visibility  within 
the  Federal  Government  that  they  deserve. 

Over  the  past  half  century,  federally  funded 
basic  scientific  research  has  allowed  us  to 
make  great  strides  toward  understanding  our 
world.  We  have  probed  the  mysteries  of  the 
atom,  searched  the  night  skies  for  distant  gal- 
axies, and  unlocked  many  secrets  of  life  itself. 
Basic  research  yields  new  knowledge,  prod- 
ucts, and  processes  which,  over  time,  result  In 
economic  growth  and  better,  more  productive 
lives  for  all  Americans. 

For  most  of  these  50  years,  the  National 
Science  Foundation  has  taken  the  lead  in  set- 
ting basic  research  goals  and  priorities  and  in 
dlstnbuting  Federal-civilian  research  re- 
sources While  It  suffered  terribly  at  the  hands 
of  the  Reagan  administration  during  the  early 
1960's.  NSF's  budget  has  enjoyed  a  recent 
upswing,  and  President  Bush  has  proposed 
doubling  the  NSF  budget  by  1993. 

Unfortunately,  one  area  of  scientific  disci- 
pline—the study  of  the  behavioral  and  social 
sciences— has  been  conspicuously  immune 
from  this  upswing  in  Federal  support.  In  cur- 
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rent  dollars,  the  behavioral  and  social  sci- 
ences have  only  recently  caught  up  to  their 
1980  levels.  In  constant  dollars  adjusted  for 
inflation,  NSF  support  for  the  social  sciences 
has  fallen  nearly  38  percent  in  the  past 
decade— while  the  total  NSF  research  budget 
grew  by  27  percent  by  comparison.  Like  all 
budget  requests  under  the  Reagan  administra- 
tion. President  Bush's  fiscal  year  1991  propos- 
al would  grant  social  science  programs  a  far 
smaller  increase  than  the  14-percent  increase 
proposed  for  the  NSF  as  a  whole.  It  has 
become  clear  that  the  NSF's  enthusiasm  for 
the  behavioral  and  social  sciences  is  at  best 
lukewarm. 

Should  the  NSF  be  more  supportive?  We 
believe  it  must  be.  Research  in  the  behavioral 
and  social  sciences  is  absolutely  essential  if 
we  are  to  make  informed  choices  about  our 
society.  Social  and  t>ehavioral  scientists  inves- 
tigate the  most  serious  problems  of  modern 
life— like  violence,  theft,  and  illness— and  work 
to  enhance  those  things  which  represent  the 
best  of  civilization. 

Through  research  in  fields  such  as  psycho- 
biology,  neuroscience.  social  development, 
and  economic,  historical,  and  demographic 
surveys,  scientists  have  developed  greater  un- 
derstanding of  behavior  and  social  phenom- 
ena which  affect  the  quality  of  life  of  all  of  us. 
Revitalized  Federal  funding  and  visibility  for 
these  disciplines  would  permit  scientists  to 
continue  to  advance  our  understanding  of 
brain  processes,  memory,  motivation,  social 
interactions,  individual  and  group  choices,  lan- 
guage, family  relations,  negotiating  tech- 
niques, and  the  structure  of  organization.  By 
allowing  the  t>ehavioral  and  social  sciences  to 
wither  from  lack  of  support,  we  are  dooming 
ourselves  to  repeat  the  mistakes  and  trage- 
dies of  the  past. 

I  believe  that  the  cause  of  the  NSF's  declin- 
ing support  for  research  in  the  social  and  be- 
havioral sciences  is  largely  structural.  Since 
1975,  NSF's  behavioral  and  social  science 
programs  have  been  developed  within  the  Di- 
rectorate for  Biological,  Behavioral,  and  Social 
Sciences  [BBS].  Since  its  creation,  this  direc- 
torate has  been  headed  by  a  biologist,  a  phys- 
ical scientist  with  relatively  little  background  in 
the  behavioral  or  social  sciences.  Within  NSF, 
the  BBS  IS  even  known  informally  as  "the  Bi- 
ology Directorate." 

As  the  chairman  of  the  House  Science  Re- 
search and  Technology  Subcommittee,  I 
heard  testimony  from  numerous  witnesses 
who  identified  the  NSF's  directorate  structure 
as  one  of  the  primary  reasons  for  the  declin- 
ing Federal  support  of  the  social  sciences. 
Indeed,  an  ad  hoc  committee  commissioned 
by  NSF  to  examine  the  organization  of  behav- 
ioral and  social  science  within  the  Foundation 
recently  recommended  "radically  increased" 
resources  for  NSF's  behavioral  and  social  sci- 
ence programs  and  the  "consideration  of  a 
separate  directorate  for  behavioral  and  social 
science." 

The  historic  pattern  of  reduced  support  for 
the  behavioral  and  social  sciences  can  lead 
only  to  the  conclusion  that  the  biological,  be- 
havioral, and  social  science  directorate  should 
be  divided  into  Its  natural  parts  with  a  behav- 
ioral or  social  scientist  at  the  helm  of  a  sepa- 
rate directorate  for  behavioral  and  social  sci- 
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ences.   The   legislation   we   introduce   today 
would  make  this  important  change. 

THE  BILL 

Our  bill  would  amend  the  National  Science 
Foundation  Act  of  1950  to  require  the  estab- 
lishment of  a  separate  directorate  for  behav- 
ioral and  social  sciences.  The  bill  would  au- 
thorize the  NSF  Director  to  appoint  an  assist- 
ant director  to  head  this  new  directorate  and 
would  stipulate  that  the  new  assistant  director 
possess  all  of  the  functions,  duties  and  bene- 
fits currently  provided  to  all  other  NSF  assist- 
ant directors.  It  is  important  to  note  that  our 
bill  would  retain  the  NSF  Director's  discretion 
to  establish  whichever  other  directorates  and 
divisions  he  or  she  determines  to  be  neces- 
sary. The  full  text  of  my  legislation  follows. 

If  we  are  to  restore  Federal  support  for  re- 
search into  areas  as  important  to  our  survival 
as  human  behavior.  Congress  must  act  to  give 
the  behavioral  and  social  sciences  adequate 
standing  and  visibility  within  the  National  Sci- 
ence Foundation.  I  am  pleased  that  Congress- 
man Brown  has  joined  me  as  an  original  co- 
sponsor  of  this  bill,  and  I  urge  the  rest  of  my 
colleagues  to  join  me  in  support  of  this  impor- 
tant measure. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Behavioral 
and  Social  Sciences  Directorate  Act  of 
1990". 

SEC.  2.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  contributions  of  the  t>ehavioral 
and  social  sciences  to  the  welfare  of  the 
Nation  have  been  well-documented  in  re- 
ports by  the  National  Academy  of  Sciences, 
in  testimony  before  the  Congress,  and 
through  other  means; 

(2)  in  1968.  the  Congress  recognized  the 
potential  of  these  disciplines  to  benefit  the 
Nation  by  providing  the  National  Science 
Foundation  explicit  authority  to  support 
the  social  sciences; 

(3)  Federal  funding  is  essential  if  the 
Nation  is  to  realize  the  potential  resulting 
from  advancements  in  research  in  the  be- 
havioral and  social  sciences; 

(4)  the  programs  carried  out  by  the  Na- 
tional Science  Foundation  in  the  social  and 
behavioral  sciences  have,  since  1975.  been 
administered  by  the  Directorate  for  Biologi- 
cal, Behavioral  and  Social  Sciences  (an  ad- 
ministrative unit  of  the  Foundation),  which 
Directorate  has  been  headed  solely  by  biolo- 
gists: 

(5)  financial  support  provided  by  the  Na- 
tional Science  Foundation  for  research  has 
Increased  27  percent  in  constant  dollars 
since  1980,  while  financial  support  provided 
by  the  Foundation  for  research  In  the  psy- 
chological and  social  sciences  has  fallen  by 
38  percent  in  constant  dollars  during  the 
same  period; 

(6)  Federal  financial  support  for  the  be- 
havioral and  social  sciences  has  fallen  by  ap- 
proximately 30  percent  In  constant  dollars 
since  the  late  1970'8:  and 

(7)  the  public  welfare  regarding  the  be- 
havioral and  social  sciences  Is  best  served  by 
providing  such  sciences  a  status  within  the 
National  Science  Foundation  equal  to  the 
status  provided  to  disciplines  represented  In 
the  Foundation  through  separate  director- 
ates. 
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(b)  Purpose.— The  purpose  of  this  Act  Is 
to  esUblish  a  Directorate  for  Behavioral 
and  Social  Sciences  to  carry  out  the  func- 
tions of  the  National  Science  Foundation 
that  relate  to  the  behavioral  and  social  sci- 
ences. 

SEC  2.  ESTABLISHMENT.  WITHIN  NATIONIAL  SCI- 
ENCE TOINDATION.  OF  THE  DIREC- 
TORATE FOR  BEHAVIORAL  AND 
SOCIAL  SCIENCES. 

Section  8  of  the  National  Science  Founda- 
tion Act  of  1950  (42  U.S.C.  1866)  is  amended 
to  read  as  follows: 

"DIKECTORATES  AND  DIVISIONS  WITHIN  THE 
FOUNDATION 

"Skc.  8.  (a)  There  is  established  within  the 
Foundation  a  Directorate  for  Behavioral 
and  Social  Sciences,  which  shall  be  headed 
by  an  Assistant  Director  of  the  Foundation 
(hereafter  in  this  section  referred  to  as  'the 
Assistant  Director").  The  Director  of  the 
Foundation,  in  consultation  with  the  Board, 
shall  appoint  the  Assistant  Director,  who 
shall  be  an  individual  with  expertise  and  ex- 
perience in  the  behavioral  and  social  sci- 
ences. 

"(b)  The  Foundation,  acting  through  the 
Assistant  Director,  shall  carry  out  the  func- 
tions specified  in  section  3  as  such  functions 
relate  to  the  behavioral  and  social  sciences. 

"(c)  There  shall  be  within  the  Foundation 
such  directorates  in  addition  to  the  director- 
ate established  in  subsection  (a),  and  such 
divisions  within  the  directorates,  as  the  Di- 
rector, in  consultation  with  the  Board,  may 
from  time  to  time  determine. 

"(d)  Each  additional  directorate  shall  be 
headed  by  an  assistant  director.  Each  assist- 
ant director  shall  receive  basic  pay  of  equal 
rates  and  shall  perform  duties  similar  to 
every  other  assistant  director. 

"(e)  For  purposes  of  this  section,  the  term 
'behavioral  and  social  sciences'  includes  an- 
thropology, behavioral  neuroscience.  de- 
mography, economics,  geography,  history, 
linguistics,  political  science,  psychology  and 
psychological  processes,  sociology,  and  any 
other  disciplines  commonly  understood  to 
be  within  the  realm  of  the  behavioral  and 
social  sciences.". 


BILL  KRUEGER:  A  TRIBUTE 


HON.  JAMES  L.  OBESTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  OBERSTAR.  Mr.  Speaker,  a  short  time 
ago.  northeastern  Minnesota  lost  a  fine  jour- 
nalist and  a  good  friend. 

For  40  years,  William  H.  "Bill"  Krueger  was 
a  voice  of  conscience  for  listeners  to  radio 
station  KDAL  in  Duluth.  Two  generations  of 
news  consumers  grew  up  listening  to  Bill 
Krueger's  news  and  commentary  each  day. 

Bill  brought  Duluth  radio  into  a  new  era.  He 
was  the  first  full-time  radio  journalist  in  the 
market.  He  was  also  the  area's  first  broadcast 
editorialist,  and  his  commentaries  were  always 
well-reasoned,  insightful  and  thought-provok- 
ing. He  was  not  afraid  to  take  an  unpopular 
position,  or  to  stand  up  for  what  he  believed. 

Bill's  big,  authoritative  voice  belied  his  small 
physical  stature.  Afflicted  by  a  genetic  disor- 
der that  stunted  his  growth,  Bill  stood  4-foot-6. 
Additionally,  a  spinal  defect,  possibly  related 
to  his  size,  left  him  confined  to  a  wheelchair 
for  the  past  36  years. 
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Bill  saw  his  physical  problems  as  a  chal- 
lenge, rather  than  a  handicap.  Besides  his 
radio  work,  he  also  wrote  a  column  for  a 
weekly  newspaper,  the  Duluth  Budgeteer,  and 
taught  journalism  at  the  University  of  Minneso- 
ta at  Duluth. 

However,  it  was  in  radio  where  Bill  made 
the  greatest  impact.  In  that  magical  medium, 
where  presence  is  more  important  than  ap- 
pearance, he  stood  10  feet  tall.  His  list  of 
awards  and  citations  is  lengthy  and  impres- 
sive. He  was  recognized  throughout  Minneso- 
ta and  the  Midwest  as  a  leader  in  journalism, 
as  a  friend  of  education  and  as  an  advocate 
of  the  handicapped. 

Bill  retired  5  years  ago,  but  continued  to 
provide  commentary  for  KDAL  and  KDHL-TV. 
His  death  May  25  marked  the  end  of  an  era 
for  broadcasting  in  the  Twin  Ports,  and  in 
northeastern  Minnesota  and  northwestern 
Wisconsin. 

I  invite  my  colleagues  to  join  me  in  recog- 
nizing the  accomplishments  of  this  remarkable 
man,  and  in  extending  sympathy  to  his  widow. 
Marilyn,  and  his  children:  Margaret,  Mary, 
Kathleen,  Paul,  Phillip,  and  Daniel. 

In  closing,  I  would  like  to  share  with  the 
House  three  of  Bill's  commentaries,  broadcast 
on  KDAL  just  before  his  retirement  in  1985. 
I'm  sure  after  reading  them,  you  will  share  my 
unending  admiration  for  Bill  Krueger.  a  be- 
loved and  treasured  friend. 

This  Is  Bill  Krueger  With  Comment 
There  is  always  the  future  tense  about 
international  terrorism— where  and  when 
will  it  happen  next.  America  had  been 
hungry  for  some  kind  of  victory  over  terror- 
ism, and  it  got  one  when  American  fighter 
planes  forced  the  Egyptian  airliner  to  land 
in  a  Sicily  rather  than  proceeding  to  Tunis. 
For  its  expert  effort,  the  United  States  cap- 
tured four  suspected  terrorists.  And  Presi- 
dent Reagan  made  a  public  statement, 
saying  about  the  Navy  piloU  involved: 
"These  young  Americans  sent  a  message  to 
terrorists  everywhere;  they  can  run  but 
they  can't  hide." 

While  the  United  States  did  achieve  a  vic- 
tory, the  President,  as  is  his  wont,  carried 
the  value  and  the  significance  somewhat 
beyond  the  reality.  Terrorists  will  continue 
to  run  and  hide,  and  they  will  continue  to 
strike.  Moreover,  it  is  impossible  to  know 
what  this  capture  of  terrorlsU  will  do  so  far 
as  other  American  hostages  overseas  are 
concerned  and  what  stimulus  the  forcing 
down  of  the  airliner  will  have  on  other  ter- 
rorist attacks  at  points  unknown  around  the 
world. 

It  is  to  be  hoped  that  if,  by  some  chance, 
the  terrorists  are  extradited  to  the  United 
States  that  we.  through  the  Reagan  admin- 
istration and  the  media,  will  not  put  on  a 
show  trial  of  some  kind.  That  would  be  to 
lose  completely  the  perspective  on  this 
recent  achievement,  where  a  battle  truly 
has  been  won,  but  where  the  war  continues 
at  about  the  same  pitch  as  In  the  past. 

Most  of  the  research  studies  on  Lake  Su- 
perior continue  to  tell  us  that  it  is  becoming 
increasingly  polluted,  despite  the  best  ef- 
foru  to  keep  It  clean.  At  least  one  member 
of  the  Minnesota  pollution  control  agency 
has  said  that  we  must  accept  a  certain  level 
of  pollution  if  we  are  to  maintain  industrial 
development  in  the  region.  No  one  states 
clearly  how  much  pollution  that  might  be. 
and  once  a  breach  Is  made  in  that  wall  of 
cleanliness,  how  much  pollution  does  one 
allow. 
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Lake  Superior  and  the  other  Great  Lakes 
were  the  result  of  a  great  glacial  movement 
thousands  or  millions  of  years  ago.  There 
are  nothing  but  so-called  natural  pollution 
of  the  lakes  for  years  following  that  time- 
only  the  fallen  trees  and  the  natural  erosion 
to  muddy  the  water.  But  since  the  industrial 
revolution,  there  has  been  a  slowly  growing 
level  of  pollution,  which  expands  more  rap- 
idly year  by  year  because  there  are  more 
people  and  because  there  is  heightened  eco- 
nomic development. 

Lay  people  can  assume  that  Lake  Superior 
will  be  around  in  a  recognizable  shape  and 
form  until  the  next  great  glacier,  if  there  is 
one.  In  the  meantime,  we  will  be  passing  the 
lake  along  to  countless  generations  in  the 
future.  By  allowing  what  we  called  limited 
pollution,  we  will  be  turning  an  increasingly 
dirty  lake  over  to  generations  to  come.  Since 
it  takes  scores  of  years  for  this  giant  t>ody  of 
water  to  flush  itself,  what  kind  of  increasing 
degradation  can  our  great-great-grandchil- 
dren and  those  who  follow  expect  from  this 
father  of  waters? 

A  former  Twin  Ports  television  news 
achorwoman.  Cindy  Brucato.  is  the  subject 
of  an  interesting  yet  unsettling  profile  in 
the  Minneapolis  paper  last  week.  Cindy  was 
rather  a  brash,  assertive  person  who  con- 
veyed that  very  personality  as  an  achorwo- 
man at  charmel  10  in  Duluth  in  the  mid-sev- 
enties then  she  moved  on  to  channel  5  In 
the  Twin  Cities.  Into  the  big  leagues  as  the 
twin  cities  market  is  often  called.  Cindy  ulti- 
mately worked  into  an  anchor  spot  at  5.  6, 
and  10  p.m.,  conveying  the  same  assertive- 
ness  with  considerable  success. 

Now,  according  to  the  newspaper  profile 
by  TV  critic  Nick  Coleman.  Cindy  Brucato 
has  changed,  and  Cindy  acknowledges  the 
change.  After  bein«  taken  off  two  of  her 
broadcasts  while  the  station  was  suffering 
some  low  audience  ratings.  Cindy  became 
softer  and  more  demure,  somewhat  more  re- 
tiring in  her  interaction  with  the  male  co- 
anchor.  It  seems  she  had  received  letters 
from  viewers  suggesting  she  tone  down  her 
image,  and  powers  and  the  TV  station  sug- 
gested much  the  same.  So  Cindy  Brucato 
changed. 

The  point  of  all  this  is  that  here,  again, 
the  medium  becomes  the  message.  Cindy 
Brucato  presumably  is  a  newswoman  and  it 
should  not  matter  whether  she  is  assertive 
to  a  point  on  the  TV  tube.  What  should 
matter  is  her  news  sense  and  her  ability  to 
get  the  news  across  to  the  viewers— neither 
of  which  has  been  questioned.  But  the  reali- 
ty is  that  these  latter  elements  are  less  and 
less  concern.  Cindy  Brucato  becomes  yet  an- 
other victim  of  image  over  substance  in  the 
electronic  news  business. 


TRIBUTE  TO  JULIE  ARMOR 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Julie  Armor,  of 
Portsmouth,  Rl,  this  year's  "Providence  Jour- 
nal Bulletin  Honor  Roll  Girl." 

Julie,  who  attends  Portsmouth  High  School, 
is  an  outstanding  athlete.  She  excels  at  a 
wide  variety  of  athletics,  including  basketball, 
gymnastkrs,  cross  country,  and  track.  Through 
her  4  years  of  high  school  she  was  chosen  for 
"All-State  and  All-Division"  teams  in  track.  In 
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addition,  during  her  junior  and  senior  years, 
she  was  chosen  as  captain  of  the  cross  coun- 
try team. 

Julie,  t>esides  being  an  excellent  athlete 
and  competitor  on  the  field,  is  also  an  out- 
standing student  in  the  classroom.  During  her 
4  years  at  Portsmouth,  she  received  straight 
"A"s  in  all  her  classes.  She  is  a  member  of 
both  the  National  Honor  Society  and  the 
Spanish  Honor  Society.  She  was  selected  as 
class  secretary  for  her  junior  and  senior  years 
as  well. 

Through  her  accomplishments,  both  in  the 
dassroom  and  on  the  playing  fields.  Julie  has 
proven  to  be  a  model  student.  She  is  a 
proven  leader,  and  I  commend  her  on  her  out- 
standing achievements.  I  wish  her  best  of  luck 
in  her  future. 


VOLUNTARY  NATIONAL  SERVICE 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PENNY.  Mr.  Speaker,  throughout  our 
history,  and  particularly  in  this  century,  gen- 
erations of  young  Americans  have  been  called 
on  to  serve  their  country.  We  have  faced  two 
World  Wars,  conflicts  in  Korea  and  Vietnam 
and  dealt  with  a  woridwide  economic  depres- 
sion. And  we  have  prevailed.  Thankfully,  the 
threat  of  world  war  has  been  lessened  for  the 
young  people  of  the  nineties.  But.  the  chal- 
lenges of  our  society  are  as  great  as  ever  as 
we  struggle  to  meet  the  needs  of  our  citi- 
zens—young and  old.  the  needs  of  our  com- 
munities—large, and  small;  and  the  needs  of 
the  future— economic  and  educational.  How 
are  we  to  address  these  needs? 

A  program  of  national  voluntary  service 
which  would  allow  the  energy,  vitality,  and  in- 
telligence of  this  new  generation  of  Americans 
to  be  used  to  address  these  needs  is  that 
positive  step. 

The  debate  on  tf>e  issue  of  national  service 
has  been  around  for  several  years,  but  was 
specifically  opened  at  the  beginning  of  this 
Congress  by  my  colleagues  Senator  Nunn 
and  Mr.  McCurdy  who  introduced  the  most 
sweeping  proposal,  based  on  an  initiative  of 
the  Democratic  Leadership  Council  and  the 
work  of  Dr.  Charies  Moskos.  Other  service 
proposals  such  as  the  civilian  conservation 
corps  proposed  by  Mr.  Panetta  have  been 
around  for  a  number  of  years.  And.  bills  such 
as  Mikulski-Bonior,  McCain-Porter,  and  others 
contributed  further  to  discussion  on  the  issue. 
And,  in  my  legislation,  I  am  indebted  to  all 
these  and  others  who  have  made  various  pro- 
posals. 

For  a  short  while,  national  sen/Ice  was  the 
hot  topic  editorially,  on  talk  shows  and  here  in 
Washington.  But  like  many  hot  topics,  this  one 
was  cooled  off.  I  think  that  is  a  shame,  and 
hope  to  reopen  the  det>ate  once  again  with 
my  proposal. 

Some  would  argue  that  the  Kennedy  service 
bill  passed  by  the  Senate  and  H.R.  4330  cur- 
rently pending  in  tfie  House  have  moved  us 
ctoser  to  establishing  a  workable  system  of 
national  service.  These  are  very  rrxxlest  pro- 
posals and  neither  addresses  the  issue  in  any 
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broad  way.  Again,  it  is  important  to  continue 
to  discuss  national  service  bcause  the  unmet 
needs  of  our  society  continue  to  grow  and  we 
need  to  cultivate  a  civic  consciousness  among 
today's  citizens. 

What  exactly  do  I  propose?  I  am  introducing 
legislation  that  would  create,  restore,  and 
expand  opportunities  for  voluntary  national 
service.  The  legislation  is  designed  to  promote 
community  service  and  civic  responsibility  by 
providing  opportunities  for  Individuals  to  serve 
their  communities.  It  would  encourage  volun- 
teer participation  by  providing  assistance  in 
student  financial  aid  in  exchange  for  voluntary 
service.  It  would  enhance  recruitment  and  re- 
tention in  our  Nation's  Armed  Forces  by  im- 
proving benefits  under  the  provisions  of  the 
Montgomery  Gl  bill  education  programs.  It 
would  expand  international  volunteer  sen/ice 
opportunities  by  affording  educational  assist- 
ance for  those  serving  overseas  with  private 
voluntary  organizations  as  well  as  those  serv- 
ing in  the  Peace  Corps.  And,  it  would  encour- 
age qualified  individuals  to  enter  and  be 
trained  for  law  enforcement  service. 

Title  I  of  my  bill  establishes  a  program  of 
domestic  voluntary  service  under  the  auspices 
of  the  ACTION  Agency  and  in  cooperation 
with  the  States.  Under  this  title.  States  would 
submit  a  plan  to  ACTION,  requesting  the 
number  of  volunteers  they  could  utilize  in  Fed- 
eral, State,  and  local  agencies  or  community 
organizations.  These  slots  could  be  either  full 
time  or  part  time.  Volunteers  from  that  State 
would  then  apply  and  be  placed  in  these  posi- 
tions, taking  into  account  the  abilities  of  the 
volunteer  as  well  as  the  needs  of  the  agen- 
cies. While  most  of  the  volunteers  are  expect- 
ed to  be  of  high  school  and  college  age,  the 
program  has  no  upper  age  limit,  and  is  open 
to  any  volunteer  age  16  and  above. 

Volunteers  may  choose  to  contribute  1  year 
of  full-time  service,  during  which  they  would 
receive  a  small  stipend  and  health  insurance 
benefits.  Upon  completion  of  their  service, 
they  would  be  entitled  to  a  nontransferable 
voucher  of  $8,904.  This  voucher  could  be 
used  only  to  pay  for  a  federally  sponsored 
student  loan  or  for  tuition,  fees,  and  so  forth, 
at  an  educatoinal  institution. 

For  volunteers  who  choose  to  make  a  part- 
time  commitment,  they  must  serve  for  a 
period  of  2  years,  consisting  of  either  two 
weekends  a  month  and  2  weeks  a  year  of  full- 
time  service  or  an  average  of  9  hours  each 
week  of  community  service.  Upon  completion 
of  the  2-year  commitment,  the  volunteer 
would  receive  a  voucher  of  $4,452.  The  part- 
time  option  is  important  for  those  who  want  to 
do  community  service  but  for  whom  a  full-time 
commitment  is  not  practical. 

In  order  to  encourage  volunteers  to  com- 
plete and  continue  their  education,  the  bill 
also  requires  that  volunteers  have  a  high 
school  diploma  or  its  equivalent  by  the  time 
they  complete  their  service. 

As  much  as  possible,  volunteers  are  to  be 
utilized  in  existing  programs,  with  an  emphasis 
on  areas  of  greatest  need  such  as  Head  Start 
programs,  child  care  centers,  facilities  for  the 
elderly,  and  so  forth.  Even  in  program  admin- 
istration, I  have  attempted  to  use  existing 
structure.  ACTION  Is  the  ideal  overseer  for  the 
program  since  ACTION  already  has  45  State 
offices,  a  number  of  regional  offkies,  and  their 
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designated  mission  is  coordination  of  volun- 
tary sen/ice  throughout  the  Nation.  It  also 
makes  good  use  of  the  vast  voluntary  re- 
sources already  in  place  in  the  50  States. 
Most  already  have  youth  service  programs 
and  would  readily  be  able  to  mesh  their  activi- 
ties with  a  national  service  program.  The  idea 
of  my  domestic  service  initiative  is  to  build  on 
rather  than  supplant  existing  programs. 

Title  II  came  from  an  idea  that  occurred  to 
me  at  a  hearing  held  by  the  Select  Committee 
on  Hunger.  It  seemed  reasonable  to  give  edu- 
cational assistance  to  those  who  chose  to 
serve  overseas  with  private  voluntary  organi- 
zations such  as  Save  the  Children  and  CARE 
just  as  we  provide  educational  assistance  to 
Peace  Corps  volunteers.  Title  II  allows  repay- 
ment of  $6,700  per  year  on  principal  and  inter- 
est for  educational  loans,  with  a  cap  of 
$13,400  on  the  total  repayment.  By  expanding 
this  benefit  to  service  with  private  voluntary 
organizations  we  would  encourage  many  more 
individuals  who  are  willing  to  make  at  least  a 
1-year  overseas  commitment. 

For  title  III  of  the  legislation,  I  am  indebted 
to  my  colleagues  Mr.  Dornan  and  Mr.  Frank 
who  introduced  H.R.  2798,  the  Police  Corps 
Act.  last  summer.  As  I  have  said  previously.  I 
think  establishment  of  a  police  corps  is  a  role 
that  the  Federal  Government  can  appropriate- 
ly play  and  one  that  will  make  a  tremendous 
difference  in  the  ability  of  our  State  and  local 
governments  to  fight  crime,  curb  drug  abuse, 
and  make  all  our  communities  safer.  By  in- 
creasing the  pool  of  trained  law  enforcement 
officers,  we  will  be  addresssing  the  problem 
right  where  it  will  do  the  most  good,  on  the 
front  lines.  In  addition,  the  police  corps  pro- 
vides a  means  for  these  young  people  to 
attend  college  in  order  to  enhance  their  law 
enforcement  skills.  The  police  corps  would 
also  assist  financially  strapped  cities,  counties, 
and  communities  by  assuming  a  significant 
share  of  the  costs  of  training  law  enforcement 
personnel.  This  title  incorporates  much  of  H.R. 
2798,  while  establishing  lower  participant 
numbers  and  benefit  levels  consistent  with  the 
military  service  benefits  elsewhere  in  the  legis- 
lation. This  title  also  allows  the  child  of  a  law 
enforcement  officer  killed  in  the  line  of  duty  to 
receive  the  benefit. 

Title  IV  of  my  bill  addresses  the  issue  of 
college  student  loans.  While  the  legislation 
does  not  change  existing  student  loan  pro- 
grams, it  does  provide  deferment  of  loan  re- 
payments while  the  student  is  participating  as 
a  volunteer  in  any  of  the  programs  proposed. 
Eariier  bills  have  proposed  eliminating  exist- 
ing college  student  aid  programs  and  replac- 
ing them  with  vouchers  earned  exclusively 
through  national  service.  I  do  believe  that  an 
earned  benefit  based  on  previous  service  is  a 
good  idea,  however,  it  is  pertiaps  too  early  to 
phase  these  programs  out  entirely.  Recogniz- 
ing the  high  costs  of  higher  education,  we  in- 
stead need  to  look  at  other  options  for  com- 
plementary student  aid  and  national  service 
programs. 

Title  V  builds  on  one  of  the  most  successful 
incentive  programs  ever  passed  by  the  Con- 
gress, the  Montgomery  Gl  bill.  Basic  benefits 
under  the  Montgomery  Gl  bill,  both  active  duty 
programs  under  chapter  30  to  title  38  and 
Guard  and  Reserve  programs  under  chapter 


UMI 


August  3.  1990 

106  of  title  10  would  be  increased.  The  in- 
crease of  benefits  reflects  the  approximate  30 
percent  increase  in  education  costs  that  have 
occurred  since  the  inception  of  the  program  5 
years  ago.  The  basic  benefits  for  those  who 
served  a  3-year  enlistment  would  be  $468  per 
month  for  36  months  and  $325  per  month  for 
a  2-year  enlistment.  For  Guard  and  Reserve 
members,  the  benefits  would  be  SI  82  a 
month  for  full-time  students,  $136  per  month 
for  3/4-time,  and  $91  per  month  for  half-time 
students. 

Since  the  Montgomery  Gl  bill  has  been  re- 
sponsible for  the  recruitment  and  retention  of 
the  brightest  and  best  of  our  young  people 
into  military  service,  I  would  not  want  to 
tamper  with  its  success.  It  works,  it  provides 
outstanding  educational  opportunities  for  our 
young  people  and  it  is  widely  accepted 
throughout  our  Nation. 

Overall,  I  think  this  legislation  is  a  good 
start.  It  is  an  attempt  to  incorporate  the  best 
ideas  and  programs  currently  available  and  is 
a  springboard  for  further  discussion  of  the 
issue  of  national  service. 

There  is  also  no  question  that  this  legisla- 
tion would  be  costly.  But,  If  we  are  able  to  get 
our  Federal  deficit  under  control  today,  by  the 
time  we  are  of  a  consensus  on  national  serv- 
ice, we  should  be  able  to  afford  the  costs  of 
the  program.  Unless  we  prepare  the  ground- 
work now,  we  will  not  be  able  to  take  advan- 
tage of  the  opportunity  before  us  to  recruit  a 
new  generation  of  Americans  in  areas  of  serv- 
ice which  enhance  their  own  sense  of  citizen- 
ship, and  advance — at  home  and  abroad — the 
helping  hand  that  is  part  of  America's  charac- 
ter. 


TRIBUTE  TO  MOLLY  LOCKE 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  WILSON.  Mr.  Speaker,  during  our  July 
recess  this  year  I  had  the  high  honor  to  pay 
tribute  to  one  of  the  finest  citizens  in  my  dis- 
trict. 

Molly  Locke  is  one  of  our  local  heroes  in 
east  Texas.  She  worths  miracles  for  her  neigh- 
bors and  community,  is  always  ready  to  help 
people  in  need,  and  is  continually  mobilizing 
cadres  of  helpers  for  the  senior  citizen  pro- 
grams that  she  runs.  A  friend  of  mine,  W.O. 
(Zero)  Lewis,  wrote  a  wonderful  column  about 
Molly's  miracles  last  December,  and  I  insert  it 
in  the  Record  as  Zero's  and  my  tribute  for  a 
fine  and  special  lady: 

Zero's  Coioiemts  From  Corrigah 
(By  W.O.  (Zero)  Lewis) 

Molly  Locke  wasted  no  time  in  getting  the 
ball  rolling  for  assistance  to  the  four  Wood- 
side  children  following  the  loss  of  their  par- 
ents and  everything  they  owned  when  their 
home  burned.  The  accident  occurred  on  a 
Saturday.  By  the  following  Wednesday 
MoUy  had  completed  the  coordination  and 
administrative  work  with  proper  govern- 
ment agencies  to  start  social  security  and 
Veterans  Administration  assistance  to  the 
children,  plus  legal  Initiatives  for  guardian- 
ship of  the  children  by  their  grandparents. 

Learning  of  her  speedy  and  untiring  ef- 
forts for  that  family  resulted  in  a  visit  and 
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interview  with  Molly  to  talk  about  her  work, 
and  to  talk  with  others  on  that  same  sub- 
ject, and  enlighten  our  readers  via  this 
column  about  her  importance  to  our  com- 
munity and  county  and  state  with  regard  to 
health  care  of  certain  categories  of  local 
people,  especially  the  needy  (indigent)  and/ 
or  elderly. 

Molly  Locke  wears  three  hats.  One  is  as 
manager  of  the  Corrigan  Nutrition  Center, 
one  of  the  best  anywhere:  one  as  County  In- 
digent Health  Care  Administrator  for  North 
Polk  County;  and  third  as  administrator  of 
the  Human  Resource  Service  Center,  the 
large  building  which  started  out  as  a  hospi- 
tal. 

You  might  get  a  fight  if  you  criticized  the 
Corrigan  Nutrition  Center,  or  Molly,  before 
about  45  regulars  and  another  20  who  have 
meals  brought  to  them  five  days  a  week. 
Managing  the  center  also  Includes  supervi- 
sion of  the  Retired  Senior  Volunteer  Pro- 
gram (RSVP);  Outreach  Telephone  Reas- 
surance which  provides  assurance  to  senior 
citizens  who  need  help;  Omnibus  Meal  Pro- 
gram for  Hungry  People;  tnmsportation  for 
the  elderly. 

That  network  of  services  to  help  the  elder- 
ly is  funded  through  several  sources  includ- 
ing the  county.  Deep  East  Texas  Council  of 
Governments  (DETCOG),  U.S.  Department 
of  Agriculture,  contributions  to  meals  by 
participants,  omnibus  federal  funds  for 
feeding  the  hungry,  plus  local  support  from 
businesses  and  corp>orations. 

Indigent  health  care  is  for  those  who  are 
the  poorest  among  the  poor  ages  18  through 
64,  males,  nonpregnant  females,  for  emer- 
gency or  short  term  illnesses.  Those  catego- 
ries of  people  usually  are  referred  to  Molly 
by  other  organizations  or  individuals.  She 
interviews  them  and  provides  assistance 
through  coordination  with  an  appropriate 
agency  which  may  l)e  social  security,  SSI. 
medicaid.  Department  of  Human  Resources 
or  others.  Personnel  with  whom  she  works 
are  exceptionally  cooperative  and  helpful, 
Molly  said.  Many  categories  of  illness  and 
Injury  require  checking  with  several 
sources.  Numerous  rules  and  laws  apply  to 
many  different  and  specific  illnesses  and  in- 
juries. 

Molly  knows  the  procedures  and  routes  to 
take  to  get  results.  She  said,  "Excellent  co- 
operation and  coordination  from  other 
agencies  help  me  get  quick  action  on  any 
matter."  She  has  high  praise  especially  for 
those  who  work  in  Congressman  Charlie 
Wilson's  office  in  Lufkin  who  help  cut  red 
tape'.  She  said,  "They  are  just  great.  They 
provide  excellent,  fast  coordination  on  any 
federal  government  matter." 

And  Molly  also  was  complimentary  of  the 
East  Texas  Legal  Services  office  in  Hunts- 
ville. 

Needless  to  say.  her  work  involves  much 
correspondence,  filling  out  numerous  forms, 
many  telephone  calls  and  follow-up. 

Molly  Locke  also  has  become  quite  an 
expert  on  insurance  matters.  She  is  very 
helpful  with  advice  and  assistance  on  insur- 
ance to  many  senior  citizens,  particularly 
with  regard  to  help  on  filing  and  collecting 
on  insurance.  Much  of  that  help  Involves 
supplemental  Insurance  policies,  those  poli- 
cies which  supplement  medicare  payments. 

On  that  and  another  subject  Molly  said, 
"Many  elderly  who  have  income  of  $444  per 
month  or  less  are  qualified  for  benefits  they 
are  not  aware  of  and  some  have  a  supplmen- 
tal  Insurance  policy  either  related  to  their 
retirement  or  from  another  Insurance  com- 
pany which  causes  them  to  be  eligible  for 
benefits  if  they  will  apply.  I  help  them  In 
those  matters." 
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Over  the  years  Molly  has  served  on  many 
committees  and  boards  which  have  resulted 
in  acquisition  of  vast  experience  and  exper- 
tise In  her  work  involving  health  matters. 
Some  Include  Ombudsman  for  the  state  of 
Texas:  regional  health  planning  board:  long 
term  health  care  board:  Home  Health. 
Home  Care  advisory  board:  advisory  com- 
mittee of  health  for  DETCOG:  Corrigan 
Hospital  District  Board  secretary  for  18 
years,  and  other  boards  which  relate  to 
health  care.  She  also  is  a  past  director  of 
the  Polk  County  Chamber  of  Commerce. 

About  her  work  In  health  care  matters 
Molly  said.  "It  is  a  self -satisfying  job  be- 
cause I  can  help  people  meet  their  needs." 

Molly's  duties  as  administrator  of  the 
Human  Resources  Center  Involve  keeping 
the  large  building  and  grounds  In  good  con- 
dition, renting  office  space,  and  related  mat- 
ters. 

Those  who  know  Molly  Locke  and  are  fa- 
miliar with  her  work  have  high  praise  of 
her  uncanny  knowledge  of  pertinent  rules 
and  regulations  and  her  ability  to  get  quick 
results  even  when  dealing  with  a  multitude 
of  government  bureaucracies,  rules  and 
laws. 

She  is  a  real  asset  to  our  community  and 
this  area. 


JAN  SMITH/ORGANIC 
GARDENING 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  HYDE.  Mr.  Speaker,  I  want  to  commend 
to  my  colleagues  the  work  of  a  constituent, 
Jan  Smith  of  Carol  Stream,  IL.  Jan  has  been 
extensively  involved  with  the  bread  for  the 
worid  and  with  the  harvest  of  peace  projects. 
She  has  been  recognized  for  her  work  with  or- 
ganic gardening,  which,  in  a  worid  that  is  be- 
coming increasingly  ecologically  aware,  has 
proven  quite  successful.  Jans  work  was  high- 
lighted in  an  artk:le  in  the  April  1990  issue  of 
Midwest  Living,  which  I  include  for  ycxjr  con- 
sideration. 

Natural  Gardener  in  Illinois 

Jan  Smith  makes  friends  with  almost  all 
the  creatures  that  creep,  crawl,  or  flutter 
into  her  vegetable  garden.  "That  striped 
worm,"  she  says,  pointing  to  the  critter 
that's  nibbling  on  her  carrot  leaves,  "Is  the 
larva  of  the  beautiful  black  swallow-tailed 
butterfly.  So,  I  just  share." 

An  organic  gardener.  Jan  grows  her  vege- 
tables in  a  natural  environment.  Composts 
and  earthworms,  not  synthetic  chemicals, 
nourish  the  soil.  Quiet  benefactors,  such  as 
toads,  birds,  and  ants,  thrive  without  harm- 
ing her  flourishing  plants. 

"If  we  use  chemicals,  we  kill  way  more 
than  we  realize,  and  then  we  have  more 
problems,"  she  explains  simply. 

Instead,  Jan  cleverly  discourages  unwant- 
ed garden  guests.  She  sprinkles  wood  ashes 
on  cucumber  plants  to  deter  many  Insects; 
pesky  aphlds  lay  their  eggs  on  the  lamb's- 
quarters  weeds  In  Jan's  garden,  not  on  the 
cabbage;  and  she  plants  Butternut  winter 
squash,  a  variety  that  borers  simply  seem  to 
pass  up. 
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GARDENING  NATURE'S  WAY 

Raised  on  an  Illinois  farm,  Jan  started 
gardening  organically  26  years  ago,  when 
she  and  her  husband.  Earl,  a  school  princi- 
pal, moved  to  Carol  Stream,  just  west  of 
Chicago.  A  flower  garden  (organic,  of 
course)  consumes  half  their  front  yard,  and 
vegetables  and  flowers  grow  out  back. 

"When  I  started  here.  I  found  an  insect  on 
a  bush  and  rushed  out  to  buy  a  can  of  [bug 
spray],  she  recalls.  "But  I  didn't  use  it  after 
reading  the  label!" 

Nearly  three  decades  later,  neighbors 
hardly  bat  an  eye  when  Jan  backs  her 
trusty  Mazda  pickup  into  her  yard  to  dump 
another  load  of  straw,  manure,  or  leaves 
she's  collected.  In  fall,  her  phone  rings  with 
offers  of  leaves.  Sometimes,  she  helps  her- 
self to  bags  of  leaves  sitting  along  the  curbs. 
"I  used  to  stop  and  tell  the  homeowners 
how  wonderful  leaves  were  for  their  soil, 
but  I've  stopped  crusading  like  that, "  she 
says. 

"PESTS"  HIU»  OUT 

Into  Jan's  compost  pile  go  straw,  leaves, 
manure,  mushroom  compost  (from  a  nearby 
Campbell's  Soup  Co.  mushroom  farm), 
worm  castings  from  an  earthworm  farm, 
grass  clippings,  and  wood  chips.  After  the 
compost  seasons  for  a  summer,  Jan  spreads 
it  on  her  soil  in  fall.  "I  don't  mix  it  in, "  she 
says,  "because  the  earthworms  eventually 
will.  That's  closer  to  the  way  nature  does  it. 

Jan's  vegetable  patch  grows  in  five  12x4- 
foot  raised  beds.  Between  each  bed  is  a  16- 
inch-wide  and  2H-foot-deep  trench,  where 
she  piles  compost.  The  soft  trenches  are  her 
pathways:  Jan  can  tend  her  plants  without 
compacting  the  beds. 

Admitting  that  her  organic  methods  don't 
bring  the  same  results  every  year.  Jan  says: 
"I  don't  always  have  control.  But  that's  part 
of  the  wonder  of  it  all— not  knowing  what 
this  year's  adventures  will  be!" 

ORGANIC  GARDENING  ADVICF. 

Organic  gardeners  build  up  the  soil's  nu- 
trients naturally  to  raise  healthy  plants. 
"Also,  you  avoid  toxic  chemicals  to  protect 
the  beneficial  organisms  in  the  garden— in- 
cluding the  gardener!"  explains  Jan  Smith. 

Here  are  her  tips  to  help  you  get  started: 

Buy  seeds  or  plants  that  are  the  most  dis- 
ease-resistant. Jan  plants  the  Whopper 
VPNT  tomato,  a  quadruple-disease-resistant 
hybrid  available  from  Park  Seed  Co..  Green- 
wood. South  Carolina. 

Use  straw,  grass,  or  leaves,  mulch  freely 
and  frequently.  Mulch  keeps  the  soil  moist 
and  cool,  suppresses  weeds,  and  adds  valua- 
ble compost. 

Compo8t,  compost,  compost!  But  remem- 
ber Compost  bins  aren't  garbage  piles.  Jan 
piles  on  grass  clippings,  leaves,  wood  chips, 
vegetable  and  flower  primings,  and  small 
branches.  She  lets  those  decompose  through 
the  summer,  then  spreads  the  compost  on 
the  sou  in  the  fall. 

Put  birdbaths  around  your  yard.  Birds 
tend  to  stay  near  water  sources  in  summer 
and  control  garden  insects. 

Leam  about  using  beneficial  weeds  and  in- 
sects. Lamb's-quarters  weeds,  for  instance, 
not  only  attract  aphids  away  from  vegeta- 
bles, they  also  draw  invaluable  ladybugs 
that  feed  on  the  aphid  larvae. 
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SUPPORT  THE  BLACK  LUNG 
BENEFITS  RESTORATION  ACT 


HON.  AUSTIN  J.  MURPHY 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  today  to 
introduce  a  long  overdue  package  of  amend- 
ments to  reform  the  Federal  Black  Lung  Ben- 
efits Program.  I  chair  the  Subcommittee  on 
Labor  Standards,  which  has  jurisdiction  over 
the  Federal  Black  Lung  Benefits  Program,  and 
over  the  course  of  the  past  6  months  we  have 
held  several  oversight  hearings  on  the  status 
of  the  program  around  the  country.  Our  find- 
ings have  been  disappointing,  and  the  testi- 
mony I  have  heard  has  made  me  angry  and 
(Xjncerned. 

Over  the  20-year  life  of  this  program,  many 
retired  men  and  women  have  come  to  depend 
on  its  monthly  stipend  as  an  important  means 
of  support.  These  people,  many  elderly  and 
infirm,  have  come  to  lose  faith  in  the  program 
over  the  last  decade  realizing  that  during  the 
Reagan  years  their  health  and  well-being 
could  be  sacrificed  for  the  fleeting  benefits  of 
meager  budget  savings.  This  situation  is  both 
disheartening  and  sad.  I  am  introducing  this 
legislation  today,  because  I  believe  it  offers  a 
chance  to  start  over.  I  encourage  my  col- 
leagues to  support  this  amendment,  and  I 
would  like  to  take  this  opportunity  now  to 
briefly  outline  my  proposal. 

Section  1  mandates  that  any  claim  filed  be- 
tween July  1,  1973,  and  April  1,  1980,  be  ap- 
proved if  any  medical  evidence  of  black  lung 
is  provided.  The  presumption  could  be  rebut- 
ted if  the  claimant  is  able  to  do  their  usual 
coal  mine  work,  if  disability  did  not  arise  from 
black  lung,  or  if  the  claimant  did  not  have  the 
disease. 

Section  2  calls  upon  the  Secretary  of  Labor 
to  review  any  black  lung  claim  filed  with  the 
Department  of  Labor  before  April  1,  1980,  or 
with  the  Social  Security  Administration  at  any 
time.  Decisions  as  to  eligibility  by  the  Secre- 
tary concerning  such  claims  would  be  based 
upon  guidelines  established  in  the  pre- 1980 
act.  If  a  claim  is  approved,  the  claimant  would 
be  given  an  immediate  benefit  payment.  If  the 
claimant  is  rejected,  they  would  be  given  the 
opportunity  to  introduce  additional  evidence  to 
support  their  claim. 

Section  3  exempts  claimants  from  repaying 
benefits  that  they  received  in  good  faith  for  at 
least  2  years  prkjr  to  a  final  decision  that  the 
claimant  is  ineligible.  If  the  claimant  has  al- 
ready been  required  by  the  Secretary  to  repay 
benefits,  the  Secretary  will  refund  to  the 
claimant  the  amount  he  or  she  repaid. 

Section  4  extends  the  current  moratorium 
on  interest  owed  by  the  black  lung  disability 
trust  fund  to  the  U.S.  Treasury.  The  bill  man- 
dates that  no  interest  will  be  charged  against 
the  trust  fund  from  October  1,  1990,  to  Sep- 
tember 30,  1 995. 

Section  5  establishes  a  contingency  fee 
system,  allowing  an  attorney  to  be  paid  up  to 
25  percent  of  the  benefits  paid  to  a  claimant. 
This  payment  would  begin  at  the  date  of  the 
claimant's  retirement  or  from  the  date  that  the 
attorney  takes  this  person  on  as  a  client.  If 
the  person  is  denied  their  claim  and  the  same 
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attorney  continues  to  represent  them,  the  at- 
torney will  be  paid  no  more  than  25  percent  of 
the  benefits  from  the  date  that  appeal  is  filed 
to  the  date  the  claimant  prevails  or  the  attor- 
ney no  longer  represents  that  person. 

I  believe  the  time  has  arrived  for  us  to  cor- 
rect inequities  in  the  Black  Lung  Program. 
This  legislation  addresses  the  concerns  of 
many  Members  of  the  House  who  have  ex- 
pressed an  interest  in  this  issue,  and  I  ask  my 
colleagues  to  give  this  proposal  their  careful 
consideration. 


DOMESTIC       VIOLENCE       IS       A 
CRIME;       NOT       A       PERSONAL 

MATTER 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  imagine  a 
world  where  there  are  no  laws,  where  crimes 
are  neither  prevented  nor  punished,  but 
merely  a  fact  of  life.  Imagine  also  living  in  con- 
stant fear  of  an  angry,  sadistic,  or  dnjnken  ag- 
gressor from  whom  there  is  no  escape.  Many 
Americans,  especially  women,  will  be  going 
home  to  just  such  a  worid  tonight. 

Spousal  abuse  is  a  crime  to  whk:h  we  have 
historically  turned  a  blind  eye.  In  fact,  society 
often  refers  to  it  as  domestic  violence,  believ- 
ing that  the  word  "domestic"  somehow  molli- 
fies violence.  However,  violence  that  occurs 
within  the  home  is  just  as  serious  as  the  vio- 
lence in  the  streets. 

As  a  governing  body.  Congress  can  only 
legislate  and  hope  that  attitudes  will  follow. 
Today,  I  am  introducing  legislation  that  will  lay 
the  legislative  groundwork  for  State  policies 
concerning  family  assaults.  It  makes  strong 
recommendations  to  amend  the  Family  Vio- 
lence Prevention  and  Services  Act  to  estab- 
lish certain  procedural  protections  for  victims 
of  domestic  violence.  The  bill  also  plugs  loop- 
holes in  State  domestic  violence  laws  by  inter- 
state enforcement  and  provides  for  the  estab- 
lishment of  training  programs  for  judges  in  the 
laws  of  the  States  on  family  violence. 

As  years  ago  in  the  Missouri  State  Legisla- 
ture, my  fellow  Missourian,  Congressman 
Alan  Wheat  and  I  joined  together  to  protect 
the  rights,  and  lives,  of  domestic  violerKe  vic- 
tims. Those  were  tough  times  back  in  the 
State  legislature  over  8  years  ago  when  we 
were  deeply  involved  with  the  creation  of  Mis- 
souri's adult  abuse  protection  law.  We  and 
others  had  to  fight  backward  attitudes  toward 
the  treatment  of  domestic  violence.  However, 
in  the  end  we  prevailed.  Although  Missouri's 
adult  abuse  law  is  not  perfect,  it  is  considered 
extremely  progressive  and  effective  because  it 
strikes  a  middle  ground  with  protecting  victims 
while  offering  discretion  in  arrest  to  law  en- 
forcement officers. 

Mr.  Speaker,  there  is  no  institution  more 
sacred  than  the  American  family.  Yet  there  is 
increasing  evidence  that  the  greatest  threat  to 
the  family  may  come  within. 

I  urge  all  my  colleagues  to  join  me  and  my 
Missouri  colleague  Alan  Wheat  in  supporting 
a  national  standard  for  laws  to  fight  abuse. 


UMI 
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Domestic  violence  must  be  treated  as  a  crime, 
and  not  as  a  personal  matter. 


AMENDMENT  TO  MEMORIALIZE 
THOMAS  HAWKINS  JOHNSON 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  SPRATT.  Mr.  Speaker,  the  Armed  Serv- 
ices Committee  has  reported  the  defense  au- 
thorization bill,  and  included  in  It  is  a  special 
provision  to  which  I  would  like  to  call  atten- 
tion. The  bill  notes  with  deep  gratitude  the 
service  of  the  late  Col.  Thomas  Hawkins 
Johnson  to  our  country  and  establishes  in  his 
memory  a  visiting  scholar  program  at  West 
Point  and  a  distinguished  lecture  series  at  the 
National  Defense  University.  Colonel  Johnson 
was  director  of  the  Science  Research  Labora- 
tory at  West  Point,  and  the  bill  also  gives  his 
name  to  that  institution. 

In  offering  these  provisions  for  adoption  as 
part  of  the  defense  authorization  bill,  I  made 
the  following  statement: 

Statement  of  Hon.  John  Spratt 
Mr.  Chairman,  on  June  27,  1990.  one  of 
the  finest  soldier-scientists  ever  to  serve  in 
any  of  the  military  services.  Colonel 
Thomas  Hawkins  Johnson,  died  of  cancer  at 
the  age  of  46.  Colonel  Johnson  spent  virtu- 
ally all  of  his  adult  life  in  service  to  his 
country;  and  to  paraphrase  what  was  once 
said  of  another  great  Army  officer,  his  serv- 
ice brooks  few  comparisons. 

He  graduated  from  West  Point,  but  took 
his  commission  as  an  officer  in  the  Air 
Force.  In  12  years,  he  was  Chief  of  the 
Physics  Section  at  the  Air  Force  Weapons 
Lalx>ratory.  In  time,  he  returned  to  the 
Army  and  to  West  Point,  where  he  Joined 
the  faculty.  To  show  you  the  breadth  of  his 
intellect,  at  one  time  or  another  at  West 
Point.  Colonel  Johnson  taught  "Laser  Phys- 
ics" and  "Tradition  and  Innovation  in 
Modem  American  Poetry";  "Physical  Chem- 
istry"; and  a  "T.S.  Eliot  Colloquium";  "Elec- 
tricity and  Magnetism"  as  well  as  "Film 
Analysis  and  Criticism."  He  became  Direc- 
tor of  the  Science  Research  Lalwratory  at 
West  Point,  and  strived  to  make  that  insti- 
tution a  means  of  attracting  first-rate  scien- 
tists to  the  Academy's  faculty  and  a  means 
for  retaining  such  scientists  for  careers  in 
the  Army. 

Colonel  Johnson  was  an  applied  physicist, 
and  he  applied  his  talents  across  an  excep- 
tionally broad  range.  He  was  Chairman  of 
the  Free  Electron  Laser  Technical  Advisory 
Group,  and  by  my  count.  15  or  16  other  ad- 
visory panels  to  the  Department  of  Defense 
and  the  Department  of  Energy.  He  was 
sought  after  for  these  panels  not  only  lie- 
cause  he  was  a  talented  physicist,  but  also 
t>ecause  he  was  a  gifted  writer.  In  1986,  for 
example,  the  Institute  of  Electrical  and 
Electronic  Engineering  conferred  on  him 
their  award  for  the  best  journal  article  in 
their  field.  Colonel  Johnson  was  a  visiting 
scientist  at  Lawrence  Livermore  National 
Laboratory  and  at  Los  Alamos  National  Lab- 
oratory, a  consultant  to  the  CIA.  Executive 
Director  of  the  White  House  Science  Coun- 
cil and.  most  recently.  Special  Assistant  to 
Admiral  Watklns  at  the  Department  of 
Energy.  Some  of  you  on  the  committee 
knew  Tom  Johnson.  A  couple  of  years  ago, 
he  held  a  group  of  us  in  thrall  for  two 


EXTENSIONS  OF  REMARKS 

hours,  explaining  lasers  and  the  physics  of 
light.  Many  of  you  did  not  know  him;  but. 
believe  me  I  do  not  exaggerate,  he  had  few 
peers;  his  service  to  this  country  was  exem- 
plary; and  I  think  it  should  be  commemorat- 
ed. For  that  reason.  I  am  offering  the  three 
amendments  now  before  you.  The  first  is  to 
name  the  Science  Research  Lalwratory  at 
West  Point  the  "Thomas  Hawkins  Johnson 
Science  Research  Laboratory";  the  next  two 
establish  a  visiting  scholar  program  at  West 
Point  and  a  lecture  series  at  the  National 
Defense  University.  lx)th  bearing  the  name 
of  Colonel  Thomas  H.  Johnson  and  com- 
memorating his  service  as  soldier,  scientist, 
and  public  servant. 


DRUG-FREE  CITIES  ACT  OF  1990 


HON.  STEVE  BARTLETT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BARTLETT.  Mr.  Speaker,  today  Mr. 
Towns  and  I  introduced  a  bill  entitled  the 
Drug-Free  Cities  Act  of  1 990.  The  primary  pur- 
pose of  this  bill  is  to  reduce  the  use  of  unlaw- 
ful drugs  In  the  United  States.  Its  emphasis  is 
on  demand  reduction;  its  aim  Is  to  promote 
the  adoption  of  tough  sanctions  by  localities 
against  the  users  of  unlawful  drugs  and  to 
foster  public  attitudes  and  behaviors  that  ex- 
press Intolerance  for  drug  use.  Localities  that 
take  such  steps  would  be  designated  drug- 
free. 

The  drug-free  designation  is  not  intended  to 
mean  that  all  unlawful  drugs  have  been  elimi- 
nated from  a  locality.  Rather,  it  is  to  be  ap- 
plied to  those  localities  that  have  adopted  se- 
rious measures  that  provide  no  tolerarKe  for 
unlawful  drug  use  and  that  have  achieved  sig- 
nificant, measurable  results  in  reducing  drug 
use. 

This  bill  authorizes  the  Director  of  the  Office 
of  National  Drug  Control  Policy  to  designate 
localities  as  drug-free;  to  make  grants  to  local- 
ities that  are  also,  seeking  the  drug-free  city 
designation;  to  collect  and  disseminate  infor- 
mation about  the  status  of  drug  reduction  ef- 
forts and  to  recognize  exemplary  drug  reduc- 
tion efforts. 

In  order  to  be  eligible  for  the  drug-free  des- 
ignation, a  county,  city,  town  or  other  locality 
submits  an  application  to  the  Director.  The  ap- 
plication includes  a  plan  for  developing  and 
implementing  local  laws,  policies  and  pro- 
grams of  strict,  speedy  and  effective  sanctions 
for  drug  use  and  for  local  community  efforts  to 
instill  rejection  for  the  unlawful  use  of  drugs. 

The  plan  must  address  measures  related  to 
user  accountability,  law  enforcement,  work- 
place policies,  drug  testing,  education,  treat- 
ment, and  neighborhood  initiatives,  and  must 
Include  goals,  activities  and  an  implementation 
timetable  for  each  area.  A  comprehensive,  ef- 
fective war  on  drugs  must  include  measures, 
like  these,  that  make  drug  avoidance  more  at- 
tractive than  drug  use. 

The  Director  would  determine  which  appli- 
cants had  acceptable  plans  and  would  desig- 
nate them  as  drug-free  city  (or  county)  candi- 
dates. A  drug-free  city  candidate  would  have 
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up  to  three  years  to  meet  ttie  goals  described 
in  its  plan.  Based  on  Its  actual  achievements, 
the  Director  would  either  designate  the  appli- 
cant as  a  drug-free  city,  remove  Its  candidate 
status,  or,  upon  application,  extend  its  candi- 
date status  for  up  to  3  additional  years. 

This  is  not  prirrcipally  a  grant  program;  how- 
ever, applicants  with  the  best  plans  will  be 
considered  for  one-time  grants  that  can  be 
used  for  start-up  activities  under  the  plan. 

The  Drug-Free  Cities  Act  would  authorize 
the  Director  to  make  grants  (ranging  from 
$75,000  to  $500,000  for  3  years,  depending 
on  the  size  of  the  kscallty)  to  the  highest  rank- 
ing applicants.  Annual  spendirtg  authority 
would  be  $25  million  for  fiscal  years  1991 
through  1994. 

Seventy  p>ercent  of  the  funds  would  be  re- 
served for  small  and  rural  localities  with  less 
than  50,000  population,  20  percent  would  be 
resen/ed  for  medium-sized  localities  up  to 
250,000  population,  and  10  percent  would  be 
reserved  for  localities  greater  than  250,000  in 
population. 

In  addition,  the  Director  would  be  authorized 
to  report  on  the  status  of  drug  reduction  ef- 
forts in  the  States,  and  to  disseminate  infor- 
mation about  projects  that  have  t>een  espe- 
cially effective  in  reducing  drug  use. 

Efforts  directed  at  user  accountatiillty  and 
public  rejection  of  drug  use  are  working.  While 
the  war  on  drugs  is  being  waged  on  many 
fronts — education,  source  country  eradication, 
interdiction,  treatment,  and  demand  reduc- 
tion— we  know  that  where  local  communities 
take  aggressive  steps,  drug  use  goes  down 
measurably  and  dramatically. 

In  Overiand  Park,  KB,  a  recently  adopted 
local  ordinance  provides  mandatory  jail  terms 
for  convicted  drug  users. 

In  Chicago,  IL,  the  Housing  Authority  and 
local  police  instituted  Operation  Clean  Sweep, 
securing  the  most  threatened  buildings  from 
drug  dealers  and  organizing  the  residents  to 
help  them  resist  further  encroachments. 

In  Los  Angeles,  CA,  a  group  of  residents, 
united  under  the  slogan  Take  Our  Community 
Back,  set  up  neighborhood  patrols  to  keep  the 
36-block  area  of  free  of  drug  use  and  crime. 

Similar  locally-inspired  efforts  are  being 
tried,  successfully,  across  the  nation.  But 
these  efforts  have  been  essentially  uncoordi- 
nated and  ad  hoc. 

The  bill  I  have  introduced  would  establish  a 
national  program  to  Identify  and  designate 
drug-free  cities,  patterned  after  the  model 
cities  program  of  the  1970's.  It  would  help  gal- 
vanize and  focus  local  drug  reduction  initia- 
tives. It  would  give  recognition  to  those  local- 
ities that  have  done  a  particulariy  good  job.  It 
would  provide  modest  grants  to  help  localities 
implement  their  plans.  And  it  would  be  a 
potent  and  effective  way  to  achieve  a  climate 
of  nontolerar>ce  for  drug  use  among  the  ger>- 
eral  public. 

This  bill  supports  a  workable  demand  reduc- 
tion strategy  and  I  look  fon^vard  to  working 
with  my  colleagues  toward  its  enactment. 
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LEGISLATION  TO  RESTORE 
EQUITY  TO  TREATMENT  OP 
PUBLIC  PLANS  INTRODUCED 


HON.  ROBERT  T.  MATSUI 

OrCAUPOKIflA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  3,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation-  to  restore  equity  to  the 
treatment  of  public  pension  plans.  This  legisla- 
tion is  designed  to  respond  to  the  unfortunate 
fact  that  our  pension  laws  do  not  reflect  the 
needs  of  our  State  and  local  governments. 

Specifically,  I  am  referring  to  section  415  of 
the  Internal  Revenue  Code,  which  was  initially 
enacted  as  part  of  the  Employee  Retirement 
Income  Security  Act  of  1 974.  Its  purpose  is  to 
limit  the  ability  to  accumulate  retirement 
income  on  a  tax-favored  basis  by  capping  the 
maximum  amount  that  can  either  be  contribut- 
ed to  certain  plans  known  as  "defined  contri- 
bution" plans,  or  paid  out  in  benefits  from 
other  pension  plans  known  as  "defined  bene- 
fit" plans.  Although  section  415  has  been 
amended  over  the  years,  it  continues  to 
impose  two  basic  limits  on  retirement  income 
provided  by  defined  benefit  plans,  into  which 
category  the  vast  majority  of  public  plans  fall. 
Namely,  the  retiree's  benfits  cannot  exceed 
either:  First,  100  per  cent  of  his  or  her  aver- 
age inconrie  over  the  3  consecutive  years  of 
highest  W-2  compensation;  or  second,  a  max- 
imum dollar  limit,  which  is  adjusted  depending 
upon  the  age  at  which  a  person  retires,  so 
that,  generally,  the  amount  is  the  actuarial 
equivalent  of  an  annual  benefit  of  the  maxi- 
mum amount  at  age  65.  For  police  and  fire- 
fighers,  special  rules  enable  retirement  at 
younger  ages.  The  cun^ent  dollar  limit  for  1990 
is  $102,582. 

If  a  pension  is  structured  to  allow  even  one 
person  a  benefit  in  excess  of  either  of  these 
limits,  the  entire  plan  can  lose  its  "qualified"— 
tax  exempt— status.  If  this  were  to  take  place, 
earnings  of  such  pension  plans  would  be  sut>- 
ject  to  taxation  and  employee  contributions  to 
the  plan  would  be  made  in  after  tax  rather 
than  before  tax  dollars.  Furthermore,  contribu- 
tions made  by  employers  would  be  taxable  to 
the  employee  in  the  tax  year  in  which  they 
were  made. 

Section  4154  was  amended  in  1976,  1978. 
1980,  1981.  1983,  and  1984.  The  thrust  of 
these  amendments  was  to  refine  the  provision 
and  to  lower  the  cap  on  amounts  that  could 
be  set  aside  for  retirement  years,  which  had 
been  permitted  to  increase  with  inflation. 

In  1986,  (Congress  once  again  decided  to 
reduce  the  dollar  limits.  In  addition.  Congress 
decided  to  eliminate  the  $75,000  maximum 
benefit  floor  for  benefits  beginning  at  or  after 
age  55,  and  below  which  the  dollar  limits  did 
not  apply,  regardless  of  the  acturial  adjust- 
ment. However,  in  doing  this.  Congress  was 
forced  to  confront  the  constitutional  quandary 
in  which  several  States  found  themselves.  In 
these  States,  their  courts  or  constitution  pro- 
hibit a  reduction  in  a  benefit  promised  when  a 
pension  participant  first  becomes  covered  by 
the  plan.  Since  these  court  decisions  are 
based  on  State  and  Federal  constitutional  pro- 
hibitions against  impairment  of  contracts,  the 
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rulings  cannot  always  be  overturned  merely  by 
amending  State  laws  of  State  constitutions. 

The  solution  that  was  devised  was  to 
exempt  public  plans  from  the  new,  lower 
dollar  limits  and  to  maintain  the  $75,000  floor 
for  the  limits  on  benefits  that  start  on  or  after 
age  55.  However,  the  issue  required  visiting  in 
1 988,  when  a  State  came  to  Congress  and  in- 
dicated that  at  least  one  of  its  beneficiaries 
would  be  paid  a  benefit  in  excess  of  tfie  older, 
pre- 1986  limits  to  which  the  public  plans  were 
still  subject.  This  isolated  incident  reopened 
the  detiate  over  the  treatment  of  public  plans. 
However,  recognizing  that  the  constitutional 
prohibitions  mentioned  above  would  force 
States  to  violate  these  lower  section  415 
limits,  Congress  decided  to  entice  State  and 
local  government  plans  to  elect  the  lower  ben- 
efit limits.  A  special  rule  was  provided  that  en- 
abled a  plan  to  grandfather  benefit  payments 
to  existing  employees  and  retirees  that  were 
in  excess  of  pre- 1986  limits  if  the  plan  agreed 
to  adopt  the  lower,  post- 1986  dollar  limits  for 
new  employees  hired  after  January  1 ,  1 990. 

Thus,  we  believed  we  had  leveled  the  play- 
ing field.  Public  plans  would  have  the  same 
benefit  limits  as  private  plans  without  forcing 
violations  of  contracts  anid  constitutions  in  the 
various  States.  The  1988  rule  would  prohibit 
higher  income  persons  in  the  public  and  pri- 
vate sector  from  developing  big  retirement 
windfalls  on  a  tax-deferred  basis. 

We  were  wrong.  Even  with  grandfathering, 
section  415  limits  will  still  be  exceeded  by 
public  plans,  but  not  because  of  a  few,  highly 
compensated  academics,  football  coaches,  or 
public  safety  employees  with  high  amounts  of 
overtime.  Thanks  to  the  100  percent  limit,  per- 
sons who  make  less  than  the  Social  Security 
wage  base  will  exceed  the  limits,  and  in  some 
cases,  even  a  person  who  receives  a  pension 
of  less  than  $20,000  a  year  will  violate  section 
415. 

How  will  plans  violate  the  new  section  415 
limits?  Let  us  take  the  hypothetical  case  of  a 
highway  worker  hired  on  January  2,  1990.  The 
following  week  he  is  fixing  a  pothole  and  is  hit 
by  a  car,  permanently  disabling  him.  The  dis- 
ability payment  he  will  receive  will  eventually 
cause  him  to  receive  t)enefits  in  excess  of  the 
dollar  limits  because  of  the  actuarial  reduc- 
tions for  retirement  before  age  65. 

Take  another  hypothetical  example.  On 
January  2.  1990,  a  young  woman  goes  to 
work  for  the  city  library;  she  marries,  has  chil- 
dren, the  children  go  to  school,  and  eventually 
leave  the  home.  It  is  now  201 1 .  The  woman  is 
still  working  for  the  library;  she  and  her  hus- 
band have  little  debt,  so  she  begins  deferring 
her  pay  into  a  deferred  compensation  plan. 
She  retires  in  2020.  Her  highest  3-year  pay 
averaged  $20,000  and  she  gets  80  percent  of 
that,  or  $16,000.  But  in  addition,  she  gets  her 
deferred  compensation  money,  which 
amounts  to  $4,100  a  year.  Now  she  gets 
$20,100  a  year,  exceeding  the  100  percent 
rule  by  $1 00  per  year. 

The  1988  amendments  create  a  situation 
where  employees  working  side  by  side  can 
get  significantly  different  retirement  benefits, 
despite  the  fact  that  they  perform  exactly  the 
same  job  for  the  State  or  local  government. 
Quite  simply,  this  is  an  unfair  situation,  and  we 
need  to  correct  it 
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The  legislation  I  am  introducing  today  will 
make  the  needed  changes,  so  that  public  pen- 
sion plans  will  not  t)e  in  violation  of  these 
Federal  rules.  The  public  sector  is  now  abus- 
ing the  Tax  Code  by  allowing  high  rollers  to 
squirrel  away  hundreds  of  thousands  of  dol- 
lars in  tax-deferred  savings.  Each  of  us  know 
that,  and  it  is  time  for  the  Tax  Code  to  recog- 
nize this  as  well. 

Mr.  Speaker,  public  sector  plans  already  are 
the  subject  of  intense  State  and  local  govern- 
ment scrutiny.  Public  employee  plans  are  ac- 
countable to  the  same  taxpayers  to  whom  we 
in  Congress  are  accountable.  There  are  signif- 
icant differences  t)etween  public  and  private 
pension  plans,  and  the  Internal  Revenue  Code 
should  reflect  this. 
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Mr.  STARK.  Mr.  Speaker.  I  am  joining  today 
with  my  colleague  from  California,  Mr.  Matsui, 
in  introducing  important  legislation  to  assist 
public  pension  plans  in  complying  with  section 
415  of  the  Internal  Revenue  Code. 

Section  415  is  an  antiabuse  provision  which 
sets  limits  on  the  amount  of  retirement 
income  that  we  as  a  society  are  willing  to  sub- 
sidize through  our  Tax  Code.  If  a  single 
person  in  a  plan  can  receive  a  pension  benefit 
in  excess  of  the  limits,  then  the  entire  plan, 
which  may  include  hundreds  of  thousands  of 
persons,  can  loose  its  tax-exempt  status. 

The  bill  we  are  introducing  today  recognizes 
that  Congress  did  not  intend  to  cause  the  loss 
of  tax-exempt  status  because  a  police  officer 
or  a  firefighter  receives  a  benefit  slightly  in 
excess  of  the  limits  because  of  a  disabling 
injury  suffered  as  a  result  of  trying  to  protect 
the  public. 

The  bill  addresses  some  inequities  in  the 
Code  with  regard  to  the  treatment  of  public 
sector  employers  and  employees.  For  exam- 
ple, the  bill  recognizes  that  school  cafeteria 
wori^ers  and  street  sweepers  and  public 
health  nurses  are  usually  paid  less  than  pri- 
vate sector  employees.  Moreover,  the  bill  ac- 
knowledges that  teachers  and  librarians  and 
janitors  are  required  to  contribute  to  their  own 
pension  plans,  while  private  sector  workers 
enjoy  pensions  that  are  built,  for  the  most 
part,  by  tax  deductible  contributions  of  their 
employers. 

Mr.  Speaker,  there  are  serious  abuses  in 
the  area  of  employee  compensation  in  this 
country  that  need  to  be  addressed.  However, 
these  abuses  are  not  found  among  the  people 
who  teach  our  children;  who  provide  comfort 
and  shelter  to  battered  women;  and  who  fix 
our  streets  and  roads.  The  abuses  can  be 
found  among  the  highly  compensated  private 
sector  employees  and  their  top  hat  plans, 
which  all  too  often  provide  pen/erse  tax  shel- 
tered rewards  for  running  once^reat  Ameri- 
can companies  into  the  ground,  causing  thou- 
sands of  people  to  lose  their  jobs. 

As  section  451  stands,  more  than  860,000 
people  in  my  State  who  depend  on  the  Cali- 
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fomia  Public  Employees'  Retirement  System 
for  their  retirement  security  and  health  bene- 
fits could  be  forced  to  pay  taxes  on  their  re- 
tirement savings  because  a  young  disabled 
policeman  gets  $7  dollars  a  month  more  than 
section  415  says  he  should.  The  bill  that  I  am 
cosponsonng  today  does  not  exempt  public 
plans  from  section  415.  Rather,  it  would  refo- 
cus  section  415  on  the  few  highly  compensat- 
ed public  employees,  where  it  rightly  belongs. 
I  commend  it  to  my  colleagues  for  their  seri- 
ous consideration  and  support. 
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tions  from  around  the  country  the  opportunity 
to  enjoy  fully  this  historic  beach  and  help  to 
return  it  to  the  pristine  recreational  preserve  of 
the  "common  people."  I  encourage  my  col- 
leagues to  cosponsor  this  measure,  one  which 
I  believe  deserves  the  enthusiastic  supp>ort  of 
this  body. 
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Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  I  hope  will  ultimately 
lead  to  the  restoration  and  protection  of 
America's  first  public  beach.  Revere  Beach, 
located  in  the  city  of  Revere,  MA,  holds  the 
distinction  of  being  the  first  beach  in  the 
Nation  that  was  established  for  public  enjoy- 
menX  and  presentation.  It  is  truly  one  of  New 
England's  great  natural  assets— a  beautiful 
crescent  beach,  easily  accessible  to  an  urt>an 
area,  rich  in  history  and  with  numerous  recre- 
ational resources.  The  bill  I  am  introducing 
today  would  require  the  Department  of  the  In- 
terior to  conduct  a  study  to  determine  the  fea- 
sibility of  including  Revere  Beach  as  a  part  of 
the  National  Park  System. 

It  was  in  the  eariy  1890's  when  Mr.  Charies 
Eliot,  alarmed  at  the  rapid  development  and 
loss  of  natural  beach  and  ocean  panorama  at 
Revere  Beach,  appealed  to  the  Massachu- 
setts Metropolitan  Park  Commission  to  take 
action  and  establish  a  public  recreation  area 
at  Revere  Beach.  Eliot  commented  at  the  time 
that  such  a  move  was  "a  difficult  and  novel 
question,  the  beach  being  the  first  that  I  know 
of  to  be  set  aside  and  governed  by  a  public 
body  for  the  enjoyment  of  the  common 
people." 

Revere  Beach  first  became  a  summer 
resort  attraction  in  the  mld-1800's  because  of 
its  accessibility  by  rail  to  the  city  of  Boston.  Its 
popularity  gave  rise  to  numerous  resort  hotels, 
restaurants,  bathhouses,  and  dance  halls.  By 
the  early  1900's,  lively  and  colorful  amuse- 
ments lined  Revere  Beach  Boulevard  includ- 
ing carrousels,  roller  coasters,  fun  houses, 
and  various  games  of  chance.  Rather  than 
evolving  as  an  exclusive  enclave  of  the 
wealthy,  it  represented  the  first  time  a  seaside 
recreation  area  was  set  aside  for  the  enjoy- 
ment of  a  basically  working  class  urban  popu- 
lation. It  is  a  slice  of  American  history  that  de- 
serves to  be  presented  and  appreciated  for 
generations  to  come. 

I  recall  taking  daily  summer  swims  at 
Revere  Beach  as  a  boy.  Located  a  short  ride 
on  the  Blue  Line  from  Boston,  Revere  Beach 
was  a  schoolboy's  summer  paradise.  I  have 
fond  memories  of  the  sun  and  sand,  ice 
cream  and  hot  dogs,  and  the  hundreds  of 
people  escaping  the  city  heat  and  bathing  in 
the  cool,  clean  water.  Inclusion  of  Revere 
Beach  in  our  system  of  national  parks  and 
recreation  areas  would  avail  future  genera- 
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Mr.  ASPIN.  Mr.  Speaker,  the  Iraqi  invasion 
of  Kuwait  is  extremely  serious.  This  is  much 
more  than  some  niggling  little  border  dispute 
half  a  worid  away. 

It  almost  certainly  threatens  our  interests  in 
terms  of  oil  supply  and  price.  There  is  almost 
certainly  going  to  be  an  Iraqi  effort  to  drive  oil 
prices  skyhigh. 

This  is  also  the  first  chapter  in  Saddam 
Hussein's  effort  to  achieve  hegemony  over 
the  Arab  worid— what  isn't  clear  is  whether  a 
second  chapter,  a  military  assault  on  Saudi 
Arabia,  is  comirfg  soon. 

WHAT  ARE  THE  IRAQIS  TRYING  TO  ACHIEVE? 

Any  understanding  of  what  is  going  on  in 
the  Persian  Gulf  right  now  must  start  with  an 
understanding  of  what  Iraqi  President  Saddam 
Hussein  is  trying  to  achieve.  Essentially,  he 
has  two  goals. 

First,  this  is  the  opening  chapter  in  Sad- 
dam's effort  to  command  the  entire  Arab 
worid.  He  is  a  threat  not  just  to  Kuwait  but  to 
every  Arab  state.  The  irony  is  that  the  other 
Arabs  seem  oblivious  to  the  threat.  Saddam  is 
trying  to  portray  himself  as  the  leader  of  the 
Arabs  against  a  rapacious  Western  Worid, 
when  in  fact  Saddam  is  the  local  hood  and 
the  Arabs  are  his  first  victims.  There  is  the 
possibility  that  Saddam  will  now  invade  Saudi 
Arabia.  I  base  that  statement  on  the  fact  that 
he  has  assembled  far  more  troops  than  he  re- 
quires to  take  over  Kuwait— and  is  still  assem- 
bling them  even  after  conquering  Kuwait. 

Second,  this  is  Saddam  Hussein's  effort  to 
drive  oil  prices  skyhigh.  If  he  invades  Saudi 
Arabia,  he  will  l>e  moving  to  control  well  over 
half  the  worid's  oil  reserves.  We  cannot  sit 
idly  by  and  watch  him  slit  our  jugular.  We 
would  inevitably  become  directly  involved  our- 
selves—militarily involved.  Saddam  must  un- 
derstand that.  He  is  playing  with  fire  and  could 
set  off  a  huge  conflagration.  The  Bush  admin- 
istration must  not  leave  this  unsaid.  It  should 
draw  a  line  in  the  sand  and  tell  Saddam  he 
must  not  cross  or  it  will  mean  war. 

HOW  FAR  WILL  THE  IRAQIS  GO? 

Given  those  goals,  the  next  question  is  how 
far  south  Saddam  will  send  his  forces.  Essen- 
tially, he  faced  three  alternatives  when  he  de- 
cided to  wage  war. 

He  could  simply  have  seized  the  contested 
border  regions,  which  would  be  an  appropriate 
response  to  what  Iraq  says  is  the  problem— 
but  Iraqi  troops  have  gone  far  beyond  the 
border.  That  is  clear  evidence  of  Saddam's 
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broader  goals.  This  isn't  just  sonne  niggling 
little  border  spat. 

Alternatively,  the  Iraqi  Army  might  seek  to 
seize  all  of  Kuwait,  effectively  wiping  it  off  the 
map— and  significantly  reducing  oil  production 
from  Kuwaiti  wells  in  order  to  drive  up  the 
price  of  oil.  To  many,  that  appears  to  be  Sad- 
dam's goal. 

But  there  is  a  third  alternative.  Saddam  may 
well  have  decided  to  send  his  troops  beyond 
Kuwait— down  the  Persian  Gulf  littoral  to  take 
over  the  Saudi  oilfields  and  perhaps  as  far  as 
the  oilfields  in  the  United  Arab  Emirates,  re- 
ducing or  halting  oil  output  to  jack  up  the 
price.  This  is  very  serious— not  to  mentkin 
dangerous— possibility.  But  it  is  a  real  possibil- 
ity. Saddam  assembled  far  more  troops  and 
equipment  than  were  needed  to  subdue 
Kuwait.  Maybe  he  engaged  in  overkill  because 
he  thought  it  would  be  good  for  troop  morale. 
Mayt>e  he  just  likes  the  kJea  of  massing 
troops.  But  maytje  he  consciously  sized  his 
mobilization  to  fit  bigger  goals  than  are  appar- 
ent today.  Furthermore,  his  mobilization  is 
continuing  today— after  the  collapse  of  the 
Kuwaiti  military. 

The  United  States  cannot  sit  around  as  a 
spectator  while  someone  of  the  ilk  of  Saddam 
Hussein  takes  over  more  than  half  the  worid's 
oil  resen/es. 

WHAT  WIU  HAPPEN  TO  OIL  PRICES? 

There  are  three  ways  to  address  oil  prices. 

In  the  short  run.  prices  are  very  volatile  and 
panic  often  rules  the  martcet.  Prices  could 
soar  this  week  even  if  Saddam  doesn't  do 
anything  to  cut  output.  In  the  short  run.  the 
market  is  very  sensitive  to  marginal  changes. 
But  the  short  run  isn't  really  important— unless 
you're  speculating  on  the  market. 

In  the  medium  term— the  next  few  years- 
Saddam  can  probably  jack  up  prices  signifi- 
cantly by  cutting  back  on  production  in  the  oil- 
fields he  occupies.  Even  in  the  medium  term, 
prices  are  set  at  the  margin.  Kuwait  has  been 
producing  2  million  barrels  of  oil  a  day  or 
about  4  percent  of  the  free  worid's  output. 
Cutting  its  production  down  to  500,000  barrels 
a  day  would  cut  supplies  by  3  percent,  a  sig- 
nificant change  at  the  margin.  A  snrialler  re- 
duction caused  the  panic  of  1973. 

The  long  term— starting  in  the  21st  centu- 
ry—is something  else.  Excessively  high  prices 
for  oil  have  three  results.  We  know  this  from 
our  experience  after  the  oil  shocks  of  the 
1 970's.  First,  high  prices  drive  people  to  econ- 
omize—in the  United  States  that  means  small 
cars  and  lower  thermostats.  Second,  high  oil 
prices  drive  people  to  other  energy  sources— 
maybe  even  to  nuclear  power.  Third,  high 
prices  make  oil  left  in  old  fields  and  small 
fields  economical.  Many,  many  wells  in  Texas 
were  simply  shut  down  as  uneconomical  when 
oil  prices  plummeted  in  the  mid-1980s.  If 
Saddam  hiKes  prices  way  up,  he  will  make  a 
lot  of  people  in  Texas  rich  and  happy.  And,  in 
the  process,  he  will  reduce  the  demand  for  his 
own  oil.  We  will  have  gone  round  the  circle 
again. 

In  other  words,  in  the  long  term,  Saddam 
cannot  rule  the  roost.  But  in  the  medium  term, 
he  can  make  life  very  uncomfortable  for  all  us 
chickens  in  the  roost. 
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MOW  WILL  THE  ARABS  REACT? 

So  far  I've  discussed  this  In  Western-orient- 
ed terms.  But  there's  much  more  to  what  Is 
going  on  than  thermostats  and  car  sizing. 
Saddam  has  a  political  agenda.  He  wants  to 
be  the  Gamal  Abdel  Nasser  of  the  1990's  or 
the  caliph  of  the  modern  era.  He  wants  to  run 
the  Arab  world. 

We  in  the  West  have  tended  to  see  him  as 
a  threat  to  Israel.  That's  really  not  the  best 
way  to  look  at  Saddam.  He  doesn't  bear  any 
good  will  for  Israel.  But  his  immediate  goals 
are  within  tfie  Arab  world.  He  Is,  in  sum,  a 
real,  immediate,  and  serious  threat  to  the  Arab 
countnes  today.  He  Is  only  a  threat  to  Israel  if 
he  succeeds  in  t>ecoming  Caliph  Saddam. 

The  irony  is  that  the  rest  of  the  Arab  world 
is  immobile  in  the  face  of  his  challenge. 
Today,  when  virtually  the  entire  world  has 
spoken  out  in  defense  of  Kuwait  and  in  con- 
demnation of  Iraq,  the  Arab  world  has  stood 
mute.  Arab  leaders  are  holding  meetings 
trying  to  figure  out  what  to  do.  The  Arab  for- 
eign ministers  met  yesterday  in  Cairo.  They 
talked  and  talked— but  they  did  nothing. 
That's  a  very  bad  sign.  The  train  is  coming 
down  the  track— and  they  are  standing  on  the 
track  debating  whether  it's  going  to  rain  or 
not. 

This  isn't  due  to  stupkJity.  It's  due  to  fear.  In 
the  Nasser  years,  a  lot  of  power  in  the  Arab 
world  rested  in  the  streets.  In  the  1970's  and 
1980's  that  wasn't  true.  But  today,  power  is 
back  in  the  streets.  Saddam  Is  appealing  to 
the  streets.  And  tf^t  scares  the  ruling  elites, 
whether  they  be  leftist  or  nghtist. 

I  think  Saddam  has  a  plan  for  appealing 
over  the  heads  of  the  ruling  elites  to  the 
streets.  I  suspect — based  on  what  he's  done 
in  recent  weeks — that  when  Saddam  makes 
his  move  to  drive  oil  prices  skyhigh,  he  will 
also  announce  ttiat  he  is  creating  an  "Arab 
development  fund"  capitalized  with  some  pro- 
portion of  all  the  revenues  gained  from  each 
barrel  of  oil  produced  in  lr„q  and  the  zone  he 
occupies.  The  idea  will  be  to  cement  the 
street  tiehirKJ  him  throughout  the  Arab  worid. 

He  might  couple  that  fund  with  an  effort  to 
topple  other  governments  by  saying  the  bil- 
lions would  be  available  to  Arab  countries  run 
by  the  Baath  party.  More  likely  and  more 
subtly,  he  will  endeavor  to  control  other  Arab 
countries  by  making  cash  available  only  to 
ttiose  that  sign  onto  some  organization  he  will 
create  and  run. 

As  part  of  this  campaign,  Saddam  t>elieves 
he  must  portray  the  cun-ent  confrontation  as 
"the  Arabs  versus  the  rest  of  the  worid."  It 
must  not  be  perceived  as  "Saddam  versus 
Kuwait"  or— heaven  forbid— as  "Saddam 
versus  the  other  Arabs."  Whatever  we  do,  we 
must  avoid  helping  him  gather  the  Arab 
masses  under  wing.  We  need  to  act  in  ways 
that  will  not  drive  other  Arabs  toward  him. 

I  must  say  that  Saddam  has  done  a  very 
good  job  to  date  of  selling  his  ploy  to  his  Arab 
audierKe.  And  other  Arab  elites  have  walked 
right  into  his  trap  with  their  eyes  wide  open. 
For  example,  wtfen  Britain  blocked  the  export 
of  parts  for  his  "super  gun"  and  we  blocked 
the  export  of  nuclear  triggers,  Saddam  re- 
sponded that  he  was  simply  trying  to  advance 
the  cause  of  Arab  science  arKJ  techriology 
while  the  West  was  pressing  a  plot  to  keep  all 
Arabs  deep  in  poverty  and  ignorance. 
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After  Saddam  made  this  self-serving 
charge,  officials  and  editorial  writers  through- 
out the  Arab  worid  fell  all  over  one  another 
trying  to  be  the  most  vocal  echo  of  this 
mumbo-jumbo. 

In  sum.  Saddam  will  try  to  portray  anything 
we  do  to  help  Kuwait  as  Western/imperialist/ 
colonialist  interference  in  the  Arab  worid.  The 
Bush  administration  should  try  to  speak  and 
act  in  ways  that  do  not  make  his  job  easier. 
We  need  to  portray  this  as  Saddam  versus 
the  rest  of  Arab  worid. 

WHAT'S  THE  MILITARY  SITUATION? 

Let  me  turn  for  a  moment  to  the  military  sit- 
uation. With  regard  to  ground  forces  in  place, 
Saddam  had  an  advantage  of  13  to  1  over 
Kuwait  in  terms  of  mobilized  troops.  His 
troops  are  battle  hardened.  He  placed  all  his 
Republican  Guard  units — the  cream  of  the 
crop — along  the  border  over  the  last  week. 

Should  Iraq  go  beyond  Kuwait,  the  Republi- 
can Guard  is  a  better  force,  man-for-man, 
than  anything  it  will  meet.  There  are  two  key 
questions,  however. 

First,  what  about  Iraq  morale?  The  Iraqi  sol- 
dier fought  well,  when  he  defended  his  own 
soil  against  the  Iranians.  But  he  didn't  fight 
well  when  he  was  inside  Iran.  There  may  be  a 
distinct  attitude  of:  "I  will  die  to  protect  my 
home,  but  I  don't  want  to  die  to  advance  Sad- 
dam's personal  political  agenda." 

Second,  what  about  Iraqi  long-haul  logis- 
tics? Can  they  operate  over  long  distances? 
They  ran  a  good  logistics  system  during  the 
Iran-Iraq  war.  but  supply  lines  were  relatively 
short  and  constant,  that  is.  the  Iraqis  weren't 
moving  supply  lines  forward  every  day.  They 
might  have  a  problem  operating  a  few  hun- 
dred miles  from  their  txjrder.  This,  not  inciden- 
tally, has  major  Implications  when  measuring 
the  threat  to  Israel. 

WHAT  CAN  WE  00  MILITARILY? 

Somuch  for  the  Iraqi  military.  What  about 
the  American  military?  What  can  we  do?  The 
short  answer  for  the  Kuwaitis  is:  not  much. 
This  war  is  evolving  very  quickly  half  a  worid 
away.  It  is  chiefly  a  ground  war.  In  fact,  the 
part  we  care  the  most  about — who  holds  the 
oilfields— is  exclusively  a  ground  war.  We  can 
move  more  ships  into  the  area,  but  that's 
more  a  political  move  than  a  military  one. 

However,  If  Saddam  goes  beyond  Kuwait, 
and  runs  into  trouble  because  of  the  morale 
and  logistics  problems  mentioned  atx>ve,  we 
will  need  to  address  the  option  of  getting  in- 
volved in  the  ground  war. 

If  Saddam  stops  at  the  Kuwait/Saudi 
t)order,  that  doesn't  mean  this  war  is  simply 
history.  The  Saudis  will  be  very  nervous.  They 
may  well  change  their  mind  about  an  Ameri- 
can military  presence  in  the  region.  They  may 
eagerly  want  us  to  station  troops  in  Saudi 
Arabia. 

Indeed,  they  may  need  outside  help  desper- 
ately to  make  sure  that  they  aren't  target  No. 
3— after  Iran  and  Kuwait— in  Saddam's  effort 
to  prove  to  history  his  military  brilliance.  An 
American  troop  deployment  might,  however, 
provide  fodder  for  Saddam's  us-against-them 
scenario.  In  that  case,  troops  from  some- 
where else  might  t>e  deployed  to  Saudi 
Arabia.  For  several  years,  a  large  body  of 
Pakistani  troops  were  deployed  in  siaudi 
Arabia.  With  suitable  income  generation  per- 
mitted, I  suspect  Pakistan  might  be  willing  to 
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deploy  there  again.  And  Pakistani  troops  are 
superb  fighters,  more  than  equal  to  the  Iraqi 
challenge. 

WHAT  SHOULD  WE  BE  DOING  RIGHT  NOW? 

We  cannot  Ignore  the  blatant  aggression 
against  Kuwait.  There  are  several  policies  the 
Bush  administration  should  pursue — some  of 
them  obvious  and  some  not  so  obvious. 

Start  with  the  United  Nations.  The  Security 
Council  has  already  condemned  the  Invasion. 
Most  people  see  little  further  role  for  it.  The 
United  Nations  may  be  viewed  as  a  weak  or- 
ganization, but  it  is  important  in  this  Incident 
nor  as  a  source  of  military  power  but  as  an 
avenue  for  isolating  Saddam  politically  and 
spiking  his  us-versus-them  campaign. 

Next,  we  should  pursue  a  united  front  with 
the  Soviets.  Secretary  of  State  Jim  Baker  pub- 
licly told  the  Soviets  they  should  halt  arms  de- 
liveries to  Iraq.  Unfortunately,  that  sounded 
more  like  a  confrontation  with  Moscow  than  a 
cooperative  approach.  It  would  be  better  if  we 
jointly  indicated  anger  at  Baghdad,  including 
the  hint  of  joint  military  action  against  Bagh- 
dad. I'll  be  watching  what  comes  out  of  Mr. 
Baker's  meeting  today  with  Foreign  Minister 
Shevardnadze  in  Moscow. 

We  need  to  discourage  Baghdad  from  going 
beyond  Kuwait.  The  administration  should  be 
talking  of  the  possibility  of  American  military 
involvement  if  Saudi  Arabia  is  attacked.  Thurs- 
day morning,  President  Bush  said,  "We"re  not 
discussing  intervention."  He  should  have 
pointed  to  Saudi  Arabia  and  said,  "We  can't 
standby  just  watching  while  Saddam  tries  to 
cut  our  oil  jugular."  He  should  draw  a  line  in 
the  sand — quickly.  We  need  to  tell  Saddam 
Hussein  that  an  invasion  of  Saudi  Arabia 
means  war.  At  this  time  we  are  not  in  a  very 
good  position  to  back  up  that  threat — in  a 
couple  of  weeks  we  could  be.  But  the  problem 
is  that,  if  Saddam  goes  after  the  Saudi  oil- 
fields, we  could  not  sit  by  and  let  50  percent 
of  the  worid's  oil  reserves  fall  into  his  hands. 
And  that  message  needs  to  be  delivered  this 
week  while  it  might  influence  his  decision. 

Next,  we  need  to  discourage  the  Israelis 
from  getting  involved.  If  they  try  to  take  ad- 
vantage of  this,  it  will  make  the  confrontation 
into  one  of  Arabs  versus  the  rest  of  the  worid 
rather  than  Saddam  versus  the  rest  of  the 
worid.  There  are  some  people  who  think 
Saddam  may  lob  a  few  missiles  at  Israel  in 
order  to  make  this  into  a  broader  confronta- 
tion and  cement  the  rest  of  the  Arabs  around 
him.  Israel  should  not  rise  to  the  tiait.  It  should 
indicate  to  Syria  and  Jordan  that  it  would  be 
the  better  part  of  valor  on  their  part  to  face 
down  Saddam  and  that  Israel  will  not  take  ad- 
vantage of  they  did  so. 

There  are  some  military  moves  we  should 
contemplate,  beyond  the  obvious  movement 
of  warships  closer  to  the  scene.  For  example, 
with  Saudi  consent,  we  could  dispatch 
AWACS  aircraft  to  Saudi  Arabia.  This  is  the 
simple  and  easy  and  nonprovocative  re- 
sponse— dispatching  and  American  military 
unit  that  is  unarmed.  But  I  think  that's  too 
weak  a  response  in  this  case.  Alternatively, 
we  could,  again  with  Saudi  consent,  dispatch 
one  or  more  F-15  squadrons  to  Saudi  Arabia. 
This  would  be  a  much  more  substantial  dem- 
onstration of  practical  support.  The  announce- 
ment could  be  made  Immediately  and  the 
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planes  could  be  in  place  very  quickly.  I  think 
this  would  be  viewed  worldwide  as  a  real  and 
meaningful  commitment  to  the  Saudis— 
though  it  does  nothing  for  the  Kuwaitis.  It 
might,  of  course,  help  Saddam  portray  this  as 
the  Arabs  against  the  West— but  if  the  Saudis 
specifically  ask,  and  ask  for  Air  Force  help 
only,  not  ground  troops,  I  think  it  wouW  help 
more  than  harm. 

Dealing  with  the  oil  problem,  and  In  order  to 
try  to  quell  any  market  panic,  the  administra- 
tion ought  to  announce  that  it  will  dip  into  the 
strategic  petroleum  reserve  [SPR]  if  there  is 
any  shortage  whatsoever.  This  is  why  we 
have  spent  a  fortune  on  the  SPR.  Let's  get 
some  mileage  out  of  it. 

Finally,  the  administration  has  already 
frozen  both  Iraqi  and  Kuwaiti  assets.  That's 
good  t>ecause  it  prevents  the  Kuwaiti  puppet 
regime  from  turning  Kuwaiti  assets  here  over 
to  the  Iraqis.  Some  of  our  allies  have  an- 
nounced similar  freezes.  We  should  encour- 
age all  our  allies  to  do  the  same.  The  Kuwaitis 
have  at>out  $100  billion  in  oil  surplus  assets 
scattered  around  the  world.  Much  of  it  is  in 
fixed  assets,  for  example,  gas  stations  in 
Europe  and  the  United  States,  but  a  substan- 
tial sum  is  liquid. 

CONCLUSION 

In  summary,  there  are  three  avenues  we 
should  pursue  now. 

Militarily,  we  need  to  draw  a  line  in  the 
sand.  We  are  moving  some  ships  toward  the 
region  and  the  administration  should  be  talk- 
ing to  the  Saudis  about  the  possibility  of 
moving  U.S.  Air  Force  units  to  their  bases. 
Then,  the  planning  staff  at  the  Central  Com- 
mand should  start  cranking  up  a  response  for 
a  worst  case  scenario — because  the  worst 
case  is  no  longer  laughable. 

Politically,  we  must  posture  to  keep  to  keep 
this  from  tiecoming  an  Arabs-versus-the-world 
confrontation.  We  must  let  the  Arabs  know  we 
are  ready  to  help  if  they  can  get  their  act  to- 
gether, but  we  cannot  impose  ourselves. 

Diplomatically,  we  must  endeavor  to  maxi- 
mize world  pressure  on  Iraq  and  minimize  Is- 
raeli involvement. 


TOYOTA  ATTEMPTS  GAG  ORDER 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  recently  joined 
more  than  20  colleagues  in  signing  an  amicus 
legal  brief  challenging  an  unprecedented  polit- 
ical gag  order  Imposed  on  American  citizens 
by  Toyota,  the  Japanese  auto  manufacturing 
giant. 

The  subject  of  this  attempted  gag  is  a  com- 
pany call  Mid-Atlantic  Toyota  [MAT],  one  of 
the  three  remaining  Independent  distributions 
of  Toyota  automobiles  in  the  United  States. 
For  20  years,  MAT  has  distributed  the  popular 
automobiles  In  five  States  and  the  District  of 
Columbia. 

MAT  contends  that  the  distributor  was 
forced  to  agree  to  a  1 987  renewal  of  Its  distri- 
bution agreement.  In  which  Toyota  stipulated 
that  MAT  would  be  barred  from  petitioning 
elected  representatives  and  Government  offi- 
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cials  on  every  level  about  any  grievances. 
Toyota  is  trying  to  enforce  a  political  gag 
order. 

MAT  is  challenging  this  violation  of  its  first 
amendment  rights  In  Federal  court.  Also 
behind  MAT's  legal  action  are  serious  allega- 
tions of  fraud  by  Toyota  since  1 987. 

Mr.  Speaker,  I  find  this  attempted  gag  order 
repugnant  to  the  fundamental  first  amendment 
rights  of  all  Americans.  This  Issue  may  merit 
hearings  concerning  current  disputes  between 
this  embattled  American  distributor  and 
Toyota.  But  we  cannot  learn  the  facts  behind 
this  case  if  this  gag  order  is  enforced  on  the 
distributor. 

I  urge  my  fellow  Members  to  sign  onto  the 
amicus  brief. 


THE  TILTROTOR  AND  OIL 
CONTAINMENT 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  the  old 
adage  has  it  that  lightning  never  strikes  twice 
In  the  same  place.  That  may  or  may  not  be 
true  for  lightning  but  we  all  know  that  It  is  cer- 
tainly not  true  for  all  disasters.  And  we  have 
had  that  brought  home  to  us  all  too  forcefully 
in  the  last  few  days. 

In  less  than  1  week's  time  we  have  seen 
two  oilspills  in  the  bay  off  the  coast  of  Galves- 
ton, TX.  That  small  area  is  one  of  the  most 
fertile  and  productive  areas  in  the  entire  gulf 
coast  for  aquaculture  and  marine  wildlife.  Be- 
cause of  the  barrier  Islands,  It  is  also  one  of 
the  most  confined  areas  with  limited  chance 
for  the  oil  to  disperse  Into  the  open  sea.  All  of 
this  gives  us  a  potential  for  an  environmental 
disaster  of  the  first  magnitude. 

There  is  no  doubt  in  my  mind  that  the  Coast 
Guard  Is  doing  its  best  to  minimize  the  impact 
of  those  spills  with  the  equipment  available  to 
them.  And  that  brings  me  to  the  point  I  wish 
to  make.  The  Coast  Guard,  unfortunately,  had 
little  or  no  equipment  available  on  a  timely 
basis  to  contain  the  oil  once  spilled.  And  the 
same  was  true  for  the  Megaborg  spill  last 
month  and  the  Exxon  Valdez  a  year  ago.  That 
does  not  have  to  be  the  case,  however. 

The  Department  of  Defense  Is  cun-ently 
testing  a  new  concept  In  aviation,  the  tiltrotor 
aircraft.  The  tiltrotor  aircraft  takes  off  and 
lands  like  a  helicopter  yet  files  as  a  fixedwing 
turtxjprop  with  twice  the  speed  of  a  helicopter. 
The  military  tiltrotor,  the  V-22  Osprey.  has 
been  developed  to  satisfy  a  variety  of  military 
requirements.  Four  of  those  aircraft  have  t>een 
flying  for  some  time. 

This  aircraft  appears  to  have  great  potential 
and  flexibility  that  extend  to  missions  yet  to  be 
considered.  One  such  mission  is  exactly  what 
was  needed  in  Galveston  Bay— the  contain- 
ment of  oilspills.  The  tiltrotor  would  have  al- 
lowed containment  task  forces  to  reach  the 
spill  area  quickly  loaded  with  enough  equip- 
ment to  do  the  job.  The  tiltrotor  can  fly  at 
speeds  up  to  350  MPH  ranging  to  1 ,200  miles 
carrying  a  load  up  to  20,000  pounds.  Once  at 
the  spill  site,  the  tiltrotor  can  convert  to  heli- 
copter mode,  hover,  and  deploy  containnrtent 
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equipment  to  localize  the  spill  area  and  mini- 
mize the  cleanup  effort.  Nothing  in  the  current 
or  projected  Coast  Guard  inventory  has  this 
capability. 

Mr.  Speaker,  we  should  insist  that  the  Coast 
Guard  look  closely  at  oilspill  mission  require- 
ments and  see  how  to  apply  the  tiltrotor  air- 
craft to  the  task.  Tiltrotor  technology  is  avail- 
able today  and  is  proven.  The  employment  of 
this  modem  technology  will  not  keep  lightning 
from  striking  or  oilspills  from  occurring  but  it 
can  certainly  help  control  the  damage. 


WE  MUST  BOOST  OUR  ENERGY 
*         SELF-RELIANCE 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ANDREWS.  Mr.  Speaker,  the  last  few 
days  we  have  watched  In  agony  and  anger  as 
the  invasion  of  Kuwait  unfolded.  Iraq  has 
proven  once  again  that  it  is  a  brutal  country 
led  by  a  mad  man.  This  crisis  may  be  felt 
most  deeply  by  the  famlies  in  Texas  who  still 
have  not  heard  from  loved  ones  missing  along 
the  border  of  Kuwait. 

This  crisis  in  the  Middle  East  also  brings 
home  the  United  States'  lack  of  a  national 
energy  policy. 

The  year  of  1973  was  a  painful  lesson  of 
what  happens  when  the  United  States  be- 
comes too  dependent  on  foreign  oil  and  those 
sources  decide  to  cut  back  on  productkin. 
The  shortages  meant  long  lines  at  the  gas 
pump  and  skyrocketing  prices. 

We  are— like  1973  and  1 977— becoming 
too  dependenX  on  foreign  oil.  In  1989,  44  per- 
cent of  the  oil  used  in  this  country  was  sup- 
plied by  foreign  sources— the  second  highest 
level  in  our  history.  In  January  of  this  year,  we 
hit  an  all-time  high:  54  percent  of  the  oil  we 
used  came  from  overseas. 

And  yet  we  seem  to  be  doing  nothing  to 
change  this  trend.  We  are  doing  nothing,  as 
OPEC  raises  prices  and  tightens  their  hold  on 
our  country. 

Meanwhile,  oil  production  here  at  home  has 
plunged  to  the  lowest  level  in  25  years.  The 
amount  of  drilling  has  dropped  since  oil  prices 
were  slashed  in  half  in  1986.  Even  the  Alas- 
kan output— which  had  offset  drilling  declines 
for  the  rest  of  the  States— has  been  dropping 
since  1988. 

Compounding  the  problem  Is  the  fact  that 
exploring  for  new  oil  has  dropped  by  three- 
quarters  in  the  last  5  years.  Fewer  seismk;  ex- 
ploration crews  were  at  work  last  year  than  in 
any  year  since  Worid  War  II.  Texas  had  more 
exploratory  rigs  operating  in  1949  than  the 
entire  United  States  did  last  year. 

Not  "only  does  this  hurt  our  national  security, 
It  damages  our  economy.  Right  now,  oil  im- 
ports account  for  nearty  half  of  our  trade  defi- 
cit. Environmentally,  the  fewer  barrels  of  oil 
we  import  lessens  the  chance  that  oil  tankers 
will  soil  our  shores. 

We  cannot  let  this  continue.  We  have  to 
boost  our  energy  self-reliance.  We  need  a  na- 
tional energy  policy  that  provides  incentives 
for  domestic  energy  production.  We  cannot 


23108 

allow  ourselves  to  be  held  hostage  by  a  coun- 
try that  terrorizes  even  its  neighbors. 


BRIAN  BAKER-EXEMPLARY 

REPRESENTATIVE        OF        THE 
lOTH  DISTRICT  OP  ILLINOIS 


HON.  JOHN  EDWARD  PORTER 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  was  very 
happy  to  sponsor  as  a  House  page  this 
summer  Brian  Baker,  a  high  school  junior  from 
Glenview  in  my  10th  District  of  Illinois. 

Brian  has  done  an  exceptional  job  here  in 
Washir>gton,  not  only  in  fulfilling  the  often 
mundar>e  duties  of  a  page,  but  more  impor- 
tantly in  representing  the  people  of  our  dis- 
trict. Often  I  tell  my  colleagues  In  the  House 
of  Representatives  that  I  am  privileged  to  rep- 
resent a  constituency  that  is  perhaps  the  best 
educated,  most  well  informed  and  most  com- 
mitted In  all  America.  Now,  along  comes  Brian 
Baker  to  prove  it. 

Brian  is  a  top  student  at  Glenbrook  South 
and  a  top  athlete  as  well.  But  beyond  the 
qualities  of  intelligence  and  athletic  ability, 
Brian,  you  will  find,  reflects  his  parents  and  his 
home  life.  He  is  sincere,  polite,  anxious  to  be 
helpful,  interested  to  learn,  ambitious  to  suc- 
ceed. He  also  has  a  great  sense  of  humor. 
He's  the  kind  of  young  person  that  would 
make  any  parent  proud  and  he's  the  kind  of 
young  person  from  the  10th  District  that 
makes  his  Congressman  proud,  as  well. 

I  suspect  if  he  did  not  already  have  it,  he 
has  caught  a  severe  case  of  Potomac  fever 
over  the  last  3  months  that  may  last  him  the 
rest  of  his  life.  I  cannot  say  that  it  is  necessar- 
ily good  for  Brian,  but  I  think  ultimately  it  will 
be  very  good  indeed  for  America.  Government 
needs  people  like  Brian  Baker  to  t>e  interested 
and  to  pariticipate.  And  if  out  of  his  exemplary 
servk:»  in  the  capitol  in  the  summer  of  1990 
an  ambitren  for  further  servk:e  to  our  country 
shoukJ  be  bom  in  Brian,  I  will  be  the  first  to 
applaud  and  encourage  it. 

Brian  has  promise  written  all  over  him.  His 
proud  Congressman  and  the  entire  staff  of  the 
Porter  office  that  has  come  to  know  him  and 
like  him  so  much,  wishes  Brian  all  the  best  in 
all  that  he  undertakes  and  is  keeping  a  place 
open  for  him  when,  as  they  know  he  will, 
Brian  returns,  wracked  with  the  fever,  to  this 
small  city  on  the  Potomac. 


A  TRIBUTE  TO  BILLY  GENE 
JACKSON.  SR. 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  one  of  the  distinguished  residents  of 
Maryland's  First  Congressional  District,  Mr. 
Billy  Gene  Jackson,  Sr.  I  have  kr>own  Billy 
Gene  for  many  years  and  he  is  an  outstanding 
and  respected  leader  of  Maryland's  Eastern 
Shore.  He  has  never  been  afrakj  to  fight  for 
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what  is  right  and  he  has  earned  the  respect  of 
countless  friends. 

Billy  Gene  Jackson  will  soon  be  retiring  and 
leaving  the  warmth  of  his  friends  for  the 
warmth  of  the  Florida  sun.  He  shall  be  re- 
membered, however,  and  he  will  be  missed.  I 
would  like  to  take  this  opportunity  to  share 
Billy  Gene's  accomplishments  with  my  col- 
leagues 

On  FYlday,  September  7,  1990  at  the  Del- 
marva  Center,  Delmar  Maryland,  a  Farewill 
Dinner  will  be  held  for  one  of  Wicomico 
County's  outstanding  Individuals.  Mr.  Billy 
Gene  Jackson.  Sr..  will  retire  from  AT&T 
and  relocate  to  Florida. 

Billy  Gene  Jackson  was  born  August  30. 
1937  In  West  Palm  Beach.  Florida,  where  he 
lived  until  he  moved  to  Salisbury  in  1955 
with  his  wife  Lois.  He  worked  doing  farm 
labor  work  and  later  worked  as  a  carpenter's 
helper.  He  worked  at  Peninsula  General 
Hospital  and  in  1959  began  working  for 
C&P  Telephone  Company  as  a  garageman. 
and  has  spent  the  last  thirty  years  working 
for  the  telphone  companies. 

Things  at  the  phone  company  were  a  bit 
different  then.  There  were  separate  bath- 
rooms for  Blacks  and  Whites.  Blacks 
couldn't  even  go  to  their  own  union  meet- 
ings, and  any  company  social  events  were 
separate  functions.  The  Equal  Opportunity 
Law  was  not  in  effect.  "There  was  a  lot  of 
prejudice  in  a  natural  way."  He  tolerated  It 
because  there  was  no  way  to  fight  It. 

In  1964.  the  Wicomico  County  Chapter  of 
the  NAACP  summoned  him  to  a  meeting. 
They  plotted  to  get  Blacks  into  the  craft  po- 
sitions instead  of  Just  garagemen  and  other 
similar  menial  Jobs.  A  group  of  seven,  he 
being  the  only  C&P  employee,  met  with 
company  executives  in  Baltimore  and 
threatened  action  if  Blacks  were  not  put 
into  l>etter  positions.  The  company  gave  in. 

Mr.  Jackson  was  very  active  in  the  com- 
munity, especially  working  with  kids.  "I  love 
kids  more  than  anything  In  the  world."  His 
daughter,  Toni.  wanted  to  go  to  a  track 
meet  in  Baltimore.  After  he  saw  all  those 
kids  rurmlng  around  in  uniforms,  he  wanted 
the  same,  for  any  other  child  that  was  inter- 
ested. Hence,  the  begirming  of  the  Lake 
Street  Sprinters  which  has  evolved  Into  the 
Salisbury  Youth  Development  Organiza- 
tion. These  kids  went  all  over  the  United 
States  for  about  nine  years.  Mr.  Billy,  as  as 
was  called,  was  also  the  first  Black  football 
and  basketball  coach  at  Red  Shields  Salva- 
tion Army  Boys  Club.  He  coached  there  for 
some  fifteen  years.  The  Red  Shields  used  a 
draft  system  to  pick  teams.  The  Black  boys 
were  chosen  last  and  never  put  Into  the 
thinking  positions.  After  two  successful  sea- 
sons of  using  a  Black  quarterback,  his  boys 
l>ecame  like  first  round  draft  picks.  A  racial 
stereotype  was  destroyed.  Some  of  his  boys 
have  gone  on  to  play  college  and  profession- 
al baU. 

In  1978,  the  New  Directions  political 
group  was  formed.  Its  sole  purpose  was  to 
bring  about  political  and  social  change  for 
Blacks.  Also  in  1978,  Mr.  Jackson  became 
the  first  elected  Black  on  the  Wicomico 
County  Central  Committee,  New  Directions 
tdso  helped  to  elect  their  first  Black  Coun- 
cilman. Mr.  Emerson  Holloway. 

Mr.  Jackson  has  received  awards  and  rec- 
ognitions too  numerous  to  mention.  He  has 
l>een  a  pioneer  in  many  areas. 

Mr.  Jackson  is  a  very  humble  person.  He  is 
concerned  about  the  welfare  of  our  kids. 
When  he  sees  kids  standing  on  the  street 
using  and  selling  crack,  he  prays. 

Someone  asked  Mr.  Jackson  how  he  would 
like  to  be  remembered.  He  told  them,  "I  am 
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sombeody  who  cared,  somebody  who  never 
had  a  whole  lot  and  never  wanted  a  whole 
lot."  He  wants  to  be  remembered  as  a  "gift 
from  God." 

Mr.  Jackson,  Wicomico  County  and  the 
State  of  Maryland  Is  losing  a  great  person, 
but  we  will  never  forget  what  you  have  ac- 
complished here  to  make  things  l>etter. 
Good  luck,  God  Bless  You,  and  we  all  love 
you. 

Billy  Gene  Jackson  has  three  daughters, 
one  son  and  several  grandchildren. 

Mr.  Speaker,  I  join  Billy  Gene's 
many  friends  who  wish  him  the  very 
best  in  his  future  endeavors. 


INTRODUCTION  OP  THE  MEDI- 
CARE CONTROLLED  SUB- 
STANCE ACCOUNTABILITY  ACT 
OP  1990 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  the  Medicare  Controlled  Substance  Ac- 
countability Act  of  1990,  and  related  legisla- 
tion, which  will  prevent  widespread  drug 
abuse  associated  with  prescription  narcotics, 
amphetamines,  and  tranquilizers,  and  also  sig- 
nificantly reduce  injuries  and  health  care  costs 
associated  with  the  indiscriminate,  inappropri- 
ate, and  illegal  prescribing  of  these  drugs.  The 
elderiy  are  especially  susceptible  to  serious  in- 
juries and  health  care  costs  which  result  from 
the  unnecesary  prescriptions  for  these  drugs. 

In  the  war  on  drugs,  few  people  recognize 
that  almost  one-third  of  the  hospital  emergen- 
cy room  drug  overdose  cases  are  from  phar- 
maceuticals, rather  than  the  better  known 
street  drugs.  In  human  terms,  this  is  estimated 
to  be  as  many  as  88,000  people  per  year.  The 
sources  of  these  drugs  of  abuse  are  not  for- 
eign cocaine  barons,  or  clandestine  laborato- 
ries, but  doctors  and  pharmacies  located  in 
our  neighborhood  office  buildings.  Some  sell 
the  drugs  illegally,  others  are  scammed  by 
doctor  shoppers  which  roam  from  doctor  to 
doctor  to  fraudulently  obtain  drugs  of  abuse. 
Still  other  abusers  print  up  their  own  prescrip- 
tions and  fill  them  in  pharmacies  through 
elaborate  schemes.  The  sources  are  many, 
but  the  result  is  the  same — crime,  fraud,  drug 
abuse,  and  increased  costs  to  the  Federal 
health  care  system. 

In  addition  to  the  substantial  problem  of 
pharmaceutical  drug  abuse  from  illegal  or 
fraudulent  prescriptions,  Vhe  unnecessary  pre- 
scribing of  these  drugs,  especially  to  the  el- 
deriy, is  also  a  major  health  care  concern.  Re- 
cently, the  HHS  inspector  general  reported 
that  overmedication  and  adverse  reactions  to 
drugs  are  prevalent  and  have  prot>ably 
become  epidemic  among  the  elderiy.  The  GIG 
noted  that  a  1987  review  of  Medicare  hospital 
bills  showed  an  estimated  200,000  older 
adults  were  hospitalized  due  to  adverse  drug 
reactions  or  experienced  a  dmg  reaction  while 
hospitalized.  The  report  also  noted  2  million 
elderiy  are  addicted  or  at  risk  of  addiction  to 
minor  tranquilizers  or  sleeping  pills  because  of 
using  them  daily  for  at  least  1  year. 


UMI 


August  3,  1990 

These  social  concerns  are  reason  enough 
to  look  seriously  at  the  prescriptions  for  con- 
trolled substances.  But  another  reason  is  that 
the  taxpayers  of  the  United  States  are  subsi- 
dizing, at  the  rate  of  S1  billion  per  year,  these 
illegal,  fraudulent,  or  unnecessary  prescrip- 
tions. In  1988  Medicaid  spent  an  estimated 
S525  million  on  drugs  that  are  favored  for 
street  sales.  This  does  not  include  costs  for 
fraudulent  office  visits  that  accompany  illegal 
prescribing.  The  HHS-OIG  found  one  doctor 
that  prescrit>ed  one-forth  of  all  the  Medicaid 
tranquilizer  prescriptions  in  a  State.  OIG  also 
has  reported  that  the  annual  cost  of  drug-re- 
lated hospital  admissions  and  associated  care 
for  the  elderly  ranged  from  $4.5  to  S7  billion 
per  year.  An  OIG  computer  review  in  Wash- 
ington DC,  found  over  600  previously  unidenti- 
fied Medicaid  patients  obtaining  excessive 
amounts  of  these  drugs  of  abuse. 

My  legislation  will  require  that  prescriptions 
for  abusable  drugs  be  written  on  accountable 
prescriptions.  It  is  modeled  after  a  program, 
known  as  the  Multiple  Copy  Prescription  Pro- 
gram, cun-entty  in  effect  in  several  States,  in- 
cluding California,  New  York,  Illinois,  and 
Texas.  These  programs  have  demonstrated 
great  success  in  reducing  prescription  forgery, 
patient  fraud,  illegal  sale  by  doctors  and  phar- 
macists, and  unnecessary  prescriptions.  In  ad- 
dition substantial  health  care  cost  savings  are 
now  being  recognized  in  those  States. 

The  most  dramatic  of  these  savings  oc- 
curred 18  months  ago  when  New  York  State 
required  an  accountable  prescription  for  tran- 
quilizers—daigs  such  an  valium,  librium,  and 
Xanax.  These  drugs  had  not  been  found  effec- 
tive in  treating  anxiety  beyond  4  months.  Yet 
New  York  found  300,000  persons  had  been 
prescribed  these  tranquilizers  for  use  every 
day  for  a  year  or  more,  with  one-third  using 
tranquilizers  every  day  for  more  than  7  years. 
Indeed,  one-half  of  those  receiving  tranquilizer 
prescriptions  for  over  a  year  were  over  65, 
and  were  thus  at  high  risk  for  tranquilizer  in- 
duced memory  loss,  accidents,  hip  fracture, 
chemk^l  restraint  in  nursing  homes,  and  other 
physical  and  mental  impairment.  New  York 
health  authorities  identified  at  least  60,000 
hospital  days  that  were  needed  to  treat  acci- 
dents attributable  to  tranquilizer  use  each 
year.  In  addition,  New  York  has  seen  a  95- 
percent  reduction  in  prescriptions  to  a  group 
of  3,400  persons  suspecting  of  diverting,  a  31- 
percent  reduction  in  tranquilizer-related  emer- 
gency room  admissions,  and  between  $18  to 
24  million  in  savings  in  reimbursement  for  the 
costs  of  these  drugs. 

The  bill  I  am  introducing  today  requires  that 
a  doctor  write  prescriptions  for  these  addictive 
narcotics,  amphetamines,  tranquilizers,  and 
similar  drugs  on  a  prescription  pad  which  Is 
accountable  to  the  individual  doctor.  The 
pharmacy  that  fills  the  prescription  must  report 
it  to  an  appropriate  State  agency  for  monitor- 
ing. Several  major  benefits  of  this  program  are 
realized  by  preventing  the  illegal  or  unneces- 
sary prescriptions— forgeries  are  eliminated: 
patient  fraud  and  Illegal  prescribing  are  de- 
terred and  detectable.  Most  importantly,  the 
accountable  prescription  reminds  the  doctor 
that  prescribing  these  drugs  requires  special 
attention. 

Each  State  implementing  a  program,  even 
on  a  limited  basis,  realizes  a  35-  to  50-percent 
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reduction  in  distribution  of  covered  drugs  with- 
out any  restrictions  on  the  doctor's  profes- 
sional judgment.  The  only  impact  on  the 
doctor  is  that  after  the  treatment  decision  is 
made,  the  medication  order  is  recorded  on  a 
different  prescription  pad.  Surely,  no  legitimate 
doctor  would  object  to  being  accountable  for 
his  prescribing  decisions,  especially  in  light  of 
the  drug  abuse  and  fraud  prevention  benefits 
which  have  been  shown. 

There  have  not  been  any  problems  with 
protection  of  patient  privacy  under  the  State 
programs,  however,  I  have  long  been  con- 
cerned with  issues  of  privacy,  and  have  en- 
sured that  patient  privacy  is  protected  in  this 
legislation.  If  any  group,  particulariy  those  in 
the  mental  health  field,  feel  that  stronger  pri- 
vacy protections  are  needed,  I  am  happy  to 
entertain  their  suggestions. 

I  have  drafted  this  bill  to  minimize  paper- 
wori<  burdens,  because  I  am  concerned  about 
problems  of  papenwork  burdens  on  phama- 
cists,  and  would  like  to  work  with  pharmacists 
to  ensure  that  this  program  does  not  add  to 
the  regulatory  burdens  on  small  businesses. 

Spending  health  care  dollars  for  fraud,  ille- 
gal and  unnecessary  prescribing  is  inexcus- 
able when  we  have  so  many  unfunded  health 
care  initiatives  for  the  aged  and  poor.  I  am 
very  pleased  to  introduce  this  bill  which  will 
aid  our  Nation  in  dealing  with  the  very  serious 
problem  of  drug  abuse,  provide  an  additional 
protection  to  the  elderty  who  are  at  particular 
risk  from  unnecessary  prescriptions  for  psy- 
choactive drugs,  and  result  in  substantial 
health  care  cost  savings  through  Medicare 
and  Medk^d  without  any  reduction  in  bene- 
fits. 


ENDING  THE  HEALTH  CARE 
CRISIS 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 
Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
we  are  all  aware  of  the  health  care  crisis  this 
Nation  is  facing.  My  office  has  a  huge  amount 
of  mail  on  the  inadequacy  of  our  health  care 
system.  My  home  office  staff  spends  more  of 
their  time  and  effort  helping  people  in  need 
because  of  health  care  problems  than  for  any 
other  reason.  Across  the  Nation,  Americans 
are  suffering  because  they  do  not  have 
access  to  the  health  care  they  need.  They  are 
counting  on  Congress  to  provide  a  solution. 

Mr.  Speaker,  our  system  is  costly  and  inef- 
fective. The  statistics  are  appalling.  Thirty- 
seven  million  Americans  cannot  afford  health 
insurance  of  any  kind.  Millions  more  are  inad- 
equately insured.  Yet  the  United  States 
spends  over  $500  billion  a  year,  1 1  percent  of 
our  gross  national  product,  on  health  care. 

The  veterans'  health  care  system  is  not 
functioning  property.  Millions  of  senior  citizens 
cannot  afford  long-term  home  and  institutional 
health  care.  Access  to  health  care  in  mral 
areas  is  deteriorating  as  some  rural  hospitals 
are  forced  to  go  out  of  business.  Medical  mal- 
practice premiums  are  skyrocketing.  Confi- 
dence in  the  Medkiare  system  is  deteriorating. 
There  is  a  shortage  of  prenatal  and  perinatal 
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services.  The  list  of  problems  seems  to  be 
endless. 

Mr.  Speaker,  I  must  confess  that  I  do  not 
have  a  solution  to  the  health  care  crisis.  I  am 
sure  that  many  of  my  colleagues  are  in  this 
same  position.  Therefore,  I  believe  it  is  essen- 
tial that  we  bring  together  our  country's  most 
competent  experts  on  health  care  to  examine 
this  issue  in  a  comprehensive  manner.  To  ac- 
complish this  goal,  I  have  introduced  legisla- 
tion to  create  a  National  Health  Care  Policy 
Commission,  modeled  on  the  blue  ribbon 
panel  which  proposed  an  overhaul  of  the 
Social  Security  system  in  1983. 

Mr.  Speaker,  I  believe  we  must  bring  togeth- 
er health  care  professionals,  representatives 
of  insurance  companies,  employers  with 
health  plans,  consumers  of  health  care,  ex- 
perts on  health  care  financing.  Congress  and 
the  administration  and  other  knowledgeable 
people,  if  we  are  going  to  find  a  workable  so- 
lution. I  urge  my  colleagues  to  support  this 
effort  to  create  such  a  panel.  We  must  take 
action  to  resolve  the  health  care  crisis  so  that 
all  Americans  will  have  access  to  quality,  af- 
fordable health  care. 


MILLIE  IS  NOT  SUFFERING 
ALONE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  STOKES.  Mr.  Speaker.  In  today's  Wash- 
ington Post,  a  news  article  calls  attention  to 
the  fact  that  President  Bush's  dog,  an  English 
springer  spaniel  named  "Millie",  has  devel- 
oped lead  poisoning  from  eating  paint  chip- 
pings  off  the  White  House  which  is  being  ren- 
ovated. 

In  the  article,  the  President  called  lead  poi- 
soning "a  terrible  thing."  He  went  on  to  de- 
scribe how  Millie  came  into  contact  with  tfie 
lead.  "Flaking  paint,  licking  her  toes."  he  said. 
"The  paint  falls— you  know,  there're  redoing 
the  White  House  and  she's  licking  her  feet 
and  she's  ingested  lead." 

The  article  further  notes  that  lead  poisoning 
can  cause  vomiting  and  anemia  and  affect  the 
nervous  system,  kidneys,  and  reproductive 
organs. 

Mr.  Speaker,  it  is  appalling  that  the  dangers 
of  lead  poisoning  has  to  be  brought  to  the  Na- 
tion's attention  through  the  White  House  dog. 
Every  day  in  our  Nation  3  million  children 
suffer  the  effects  of  lead  poisoning.  Poor, 
inner-city  children  who  live  in  older  buildings 
are  partk:ular)y  vulnerable.  According  to  the 
Centers  for  Disease  Control,  tfiere  may  be  as 
many  as  21  million  houses  in  this  country 
which  still  have  lead-based  paint.  The  sad  fact 
is  that  lead  poisoning  Is  preventable.  But  it 
takes  commitment,  the  resources  and  a  co- 
ordinated effort  to  eliminate  this  devastating 
disease. 

Mr.  Speaker.  I  am  certain  that  all  of  us  wish 
Millie  well.  We  also  hope  that  this  incktont  vyill 
make  the  Preskjent  and  others  in  our  Natk>n 
focus  on  the  children  of  this  Natkin  who  are 
sick  from  lead  paint  poisoning. 
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H.R.  4593:  THE  SAN  CARLOS 
MINERAL  STRIP  ACT  OP  1990 


HON.  JON  L  KYL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  August  3.  1990 

Mr.  KYL.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4593.  the  San  Carlos  Mineral  Strip  Act  of 
1990. 

The  bill  will  resolve  a  dispute,  which  dates 
back  to  the  early  part  of  this  century,  over  the 
administrative  control  over  approximately 
1 1 .853  acres  of  land  on  what  is  known  as  the 
San  Carlos  Mineral  Strip. 

Mr.  Speaker,  it  might  be  helpful  if  I  outlined 
very  briefly  some  of  the  history  that  underlies 
this  legislation. 

The  south  boundary  of  the  San  Carlos  Res- 
ervation was  originally  established  by  Presi- 
dent Ulysses  S.  Grant  in  1872. 

In  1896,  the  San  Carlos  Tribe  conditionally 
ceded  a  total  of  232.000  acres  of  mineral  strip 
land  to  the  United  States.  In  ratifying  the 
agreement.  Congress  expressly  provided  that 
"the  lands  so  surrendered  shall  be  open  to 
occupation,  location,  and  purchase  under  the 
provisions  of  the  mineral-land  law  only." 

San  Carlos  Mineral  Strip  lands  were  subse- 
quently added  to  the  Crook  National  Forest- 
now  known  as  the  Coronado  National 
Forest— by  Presidential  proclamations  on  July 
1,  1908  and  March  21,  1917,  These  actions 
were  prohibited  by  the  act  of  June  10,  1986. 
They  also  violated  section  24  of  the  act  of 
March  3,  1891.  which  authorized  the  Federal 
forest  reserves  to  be  created  from  public 
lands,  not  Indian  lands,  as  well  as  section  10 
of  the  1891  act  which  stated:  "that  nothing  in 
this  act  shall  change,  repeal  or  modify  any 
agreements  or  treaties  made  with  any  Indian 
tribes  for  disposal  of  their  lands,  or  of  any 
land  ceded  to  the  United  States  to  tie  dis- 
posed of  for  the  benefit  of  such  tribes.  . 

In  1963,  Undersecretary  of  Interior  Carr 
issued  an  order  restoring  the  subsurface  rights 
in  the  mineral  strip  to  the  San  Carlos  Apache 
Tribe,  subject  to  any  valid  existing  rights. 

In  1969,  Secretary  Udall  issued  an  order  re- 
storing the  surface  rights  in  the  mineral  strip 
to  the  tribe.  However,  the  Forest  Service  ob- 
jected that  national  forest  lands  were  not  sub- 
ject to  the  authorities  under  which  the  Secre- 
tary of  the  Interior's  order  was  issued,  and 
that  there  was  no  other  authority  by  which  the 
Secretary  of  the  Interior  could  legally  transfer 
national  forest  lands  to  the  tribe. 

Mr.  Speaker,  H.R.  4593  settles  this  dispute 
orKe  and  for  all.  The  bill  affirms  that  the  min- 
eral strip  lands  are  a  part  of  the  San  Carios 
Apache  Reservation,  and  it  modifies  the 
boundaries  of  the  Coronado  National  Forest 
accordingly. 

Since  the  tribe  had  indicated  that  it  may 
seek  damages  against  the  United  States  as  a 
result  of  Federal  occupancy  of  the  lands — and 
it  would  t>e  inappropriate  to  try  to  influence 
the  outcome  of  the  potential  litigation  here— 
we  have  included  language  to  make  it  clear 
that  nothing  in  the  act  can  be  construed  to 
enhance  or  diminish  any  such  claims.  The 
tribe  will  have  to  make  its  case  in  the  courts 
should  it  choose  to  do  so. 
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Finally,  the  bill  includes  language  directing 
the  Secretary  of  the  Interior  to  acquire  the 
permanent  improvements  on  the  grazing  allot- 
ment located  on  the  mineral  strip  lands  which 
are  subject  to  a  grazing  permit  from  the 
Forest  Service  on  the  date  of  enactment.  The 
Secretary  is  directed  to  pay  $122,842  for  such 
improvements,  an  amount  based  upon  a  BIA- 
obtained  appraisal  in  1 978. 

Before  closing,  Mr.  Speaker,  I  want  to  thank 
the  chairman  of  the  Interior  Committee,  Mo 
Udall,  and  his  staff  for  moving  this  bill  so 
quickly. 

This  is  a  fair  settlement  to  an  old  problem, 
and  I  urge  my  colleagues'  support. 


REPRESENTATIVE  J.  WILL 
ROBINSON:  PUBLIC  SERVANT 


HON.  HOWARD  C.  NIELSON 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  it  was 
with  great  pleasure  that  I  recently  introduced 
legislation  to  memorialize  the  selfless  service 
and  lasting  contributions  of  Utah's  longest 
serving  Member  of  this  distinguished  tx>dy:  J. 
Will  Robinson.  My  bill  would  name  the  Federal 
building  in  Provo,  UT.  the  "J.  Will  Robinson 
Federal  Building."  While  admittedly  a  small 
gesture,  I  think  it  appropriate  we  honor  this 
public  servant  in  such  a  manner. 

Born  in  the  town  of  Coalville,  Summit 
County,  UT,  on  January  18,  1878,  Congress- 
man Robinson  attended  public  school  until  the 
sixth  grade,  when  he  was  forced  to  drop  out 
in  order  to  help  support  his  family.  From  then 
on,  he  would  work  for  a  year  and  then  attend 
school  for  a  year,  until  he  was  finally  able  to 
complete  his  public  education.  He  eventually 
enrolled  at  Brigham  Young  Academy,  later  re- 
named Brigham  Young  University,  in  Provo, 
UT. 

During  his  undergraduate  years,  Robinson 
developed  somewhat  of  a  reputation  as  a 
scrapper.  Among  other  things,  he  would 
hustle  bets  at  country  fairs  and  the  like,  claim- 
ing he  could  beat  a  horse  in  a  40-yard  race. 
Given  the  fact  he  could  indeed  run  the  100- 
yard  dash  in  under  10  seconds,  he  would  usu- 
ally come  out  on  the  winning  end.  In  1905, 
perhaps  to  settle  down  a  bit.  he  married  the 
former  Birda  Billings  in  the  LDS  Salt  Lake 
Temple,  the  mother  of  his  six  children. 

Prior  to  and  after  completing  his  undergrad- 
uate studies  In  1908.  Robinson  entered  the 
field  of  education  as  a  teacher  and  principal  of 
Unita  Academy  in  Vernal.  UT.  and  later  as 
principal  of  Wasatch  High  School  in  Heber, 
UT.  From  there,  he  went  on  to  get  his  juris 
doctorate  from  the  University  of  Chicago  in 
1912,  the  same  year  he  was  admitted  to  the 
Utah  bar.  He  established  a  private  practice  in 
Provo,  and  was  admitted  to  practice  t)efore 
both  State  and  Federal  courts.  This  period 
was  punctuated  by  a  brief  stint  as  the  county 
attorney  of  Utah  County,  1918-21,  and  an  un- 
successful candidacy  for  State  attorney  gener- 
al in  1924. 

Robinson  also  made  a  name  in  business, 
serving  as  director  of  the  Provo  Building  & 
Loan  Association,  and  as  vice  president  of  the 
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Springville-Mapleton  Sugar  Co.  On  top  of  all 
of  that,  he  served  10  years  as  a  member  of 
the  University  of  Utah  Board  of  Regents.  In 
1 932.  he  was  elected  to  Congress. 

During  his  seven  terms  in  Congress,  Robin- 
son was  well  known  as  an  innovator  and  de- 
fender of  issues  Important  to  the  West.  As 
chairman  of  the  Committee  on  Public  Lands, 
and  later  the  Committee  on  Roads,  he  made 
his  nwV.  in  the  areas  of  public  land  manage- 
ment and  reclamation.  He  considered  the 
highlight  of  his  career  his  role  in  helping  pass 
legislation  that  created  the  National  Highway 
System.  Congressman  Robinson  was  defeat- 
ed in  the  1946  election. 

After  leaving  Capitol  Hill,  Robinson  re- 
mained in  Washington,  serving  for  2  years  as 
the  Director  of  Grazing  in  the  Office  of  Land 
Management,  Department  of  the  interior.  In 
1 949,  he  retired  from  Government  service  and 
returned  to  Utah. 

In  1962,  his  wife  of  57  years  passed  away. 
A  year  later,  he  moved  to  Escondido,  CA,  to 
live  with  a  daughter,  where  he  remained  until 
his  death  in  December  1 964  at  the  age  of  86. 

Congressman  J.  Will  Robinson  was  a  man 
of  many  talents  and  a  caring  heart,  eager  to 
do  his  part  to  help  build  his  community,  his 
State,  and  the  West  that  he  so  loved.  Sur- 
vived by  four  of  his  chikjren,  three  of  which 
are  still  with  us  today.  I  think  he  would  be 
pleased  to  know  that,  many  years  later,  an- 
other Utah  Congressman  is  standing  before 
this  body  this  day.  introducing  legislation  to 
honor  his  many  contributions.  In  fact.  I 
wouldn't  be  surprised  if  somewhere,  some- 
how, he  is  collecting  on  another  bet,  knowing 
that  this  day  would  come. 


INTRODUCTION  OF  THE  PRESI- 
DENTIAL AWARDS  FOR  EXCEL- 
LENCE IN  ENVIRONMENTAL 
EDUCATION  ACT 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BOEHLERT.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  a  bill  which  would  establish 
a  Presidential  awards  program,  to  be  adminis- 
tered by  the  Council  on  Environmental  Quality, 
to  recognize  and  stimulate  excellence  in  envi- 
ronmental education  in  grades  kindergarten 
through  12.  I  am  joined  in  this  important  en- 
deavor by  my  colleague  and  friend.  Mr.  Tom 
Carper  of  Delaware. 

As  cochairman  of  the  House  Working  Group 
on  Acid  Rain.  I  have  been  working  hard  in 
Congress  to  pass  meaningful  acid  rain  pollu- 
tion laws  since  I  came  to  Congress  in  1983. 
My  interest  in  the  issue  was  sparked  by  my 
constitutents.  who  lament  the  degradation  of 
the  Adirondack  Park  in  upstate  New  York. 
During  the  development  of  acid  rain  legisla- 
tion, I  have  been  in  contact  with  a  number  of 
school  teachers  in  my  district.  I  have  been 
amazed  by  the  accuracy,  creativity,  and  care 
that  these  educators  used  to  teach  their  stu- 
dents about  pollution  problems  in  our  country 
and  the  consequences  of  our  actions  on  the 
environment. 
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These  teachers  and  students  have  set  up 
accurate  acid  rain  monitoring  programs,  and 
have  reported  their  findings  to  their  peers, 
family,  friends,  and  elected  officials.  They  are 
learning  first  hand  of  the  necessity  of  passing 
pollution  control  laws  to  protect  our  natural  re- 
sources. The  students  were  tnjly  knowledgea- 
ble about  the  causes  of  acid  rain,  and  have 
demonstrated  in  science  fairs  the  affects  of 
acid  rain  upon  buildings,  wildlife,  forests, 
lakes,  and  streams  in  the  nearby  Adirondack 
Mountains.  This  creative  participation  in  learn- 
ing about  our  environment  does  not  end  in  the 
classroom;  rather,  it  instills  in  youth  a  sense  of 
responsibility  and  commitment  to  personally 
undertake  changes  in  their  own  lifestyle  for 
the  good  of  the  environment  around  them. 

This  legislation  recognizes  the  many  educa- 
tors across  the  Nation  who  undertake  these 
kinds  of  special  efforts  for  their  students.  I 
have  worked  with  the  Council  on  Environmen- 
tal Quality  to  prepare  a  bill  that  would  provide 
uniform  cash  awards  of  up  to  $5,000  to  two 
teachers  every  year  from  each  State,-  and  one 
from  the  District  of  Columbia  and  one  from 
Puerto  Rico.  This  Presidential  awards  program 
will  be  administered  by  the  Council  on  Envi- 
ronmental Quality,  which  will  work  with  other 
government  agencies  to  encourage  participa- 
tion in  this  program.  A  letter  of  endorsement 
from  the  administration  follows,  along  with  the 
text  of  the  legislation. 

Executive  OpricE  op  the  Presi- 
dent, Council  on  Environmen- 
tal Quality, 

Washington,  DC,  June  1,  1990. 
Hon.  J.  Danporth  Quayle. 
President,  U.S.  Senate,  Washington,  DC. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear  Mr.  President  and  Mr.  Speaker: 
Please  accept  the  enclosed  proposed  legisla- 
tion for  consideration  by  Congress.  The 
Presidential  Awards  for  Excellence  in  Envi- 
ronmental Education  would  establish  a  high 
level  program,  administered  by  the  Council 
on  Environmental  Quality,  to  recognize  and 
stimulate  excellence  in  environmental  edu- 
cation in  elementary  and  secondary  schools. 
Pollution  prevention,  rather  than  after- 
the-fact  clean  up,  is  the  long-term  solution 
for  our  environmental  problems.  Education 
plays  a  key  role  in  prevention.  Teachers  can 
lay  a  strong  foundation  in  tomorrow's 
adults  by  teaching  environmental  awareness 
and  means  to  prevent  and  minimize  pollu- 
tion. Further,  outstanding  teachers  often 
work  without  the  recognition  they  deserve. 
This  proposal  addresses  both  concerns. 

The  President  proposes  to  stimulate  envi- 
ronmental education  by  establishing  Presi- 
dential awards  to  recognize  excellent  teach- 
ers. The  awards  are  one  small,  but  impor- 
tant, component  of  the  solutions  to  protect- 
ing our  resources  and  environment  for 
future  generations. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  legislative  proposal  to 
Congress,  and  that  its  enactment  would  be 
in  accord  with  the  program  of  the  Presi- 
dent. 

My  staff  or  I  can  provide  additional  infor- 
mation as  required. 
Thank  you  for  your  consideration. 
Sincerely. 

Michael  R.  Deland. 

Chairman. 
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TRIBUTE  TO  COMMODORE 
ROBERT  FIELD  STOCKTON,  USN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  this  year 
is  the  bicentennial  of  the  Coast  Guard  and  the 
75th  anniversary  of  the  U.S.  Naval  Reserve. 
The  local  Navy  Reserve  is  commemorating 
this  occasion  with  a  permanent  memorial 
dedicated  to  Commodore  Robert  Field  Stock- 
ton, USN. 

Commodore  Stockton's  long  naval  career 
which  he  began  at  age  1 7  as  a  midshipman  is 
marked  by  many  notable  accomplishments. 
He  helped  establish  the  country  of  Liberia  in 
Africa  and  was  the  first  man  to  bring  an  iron- 
hulled,  screw-propelled  vessel  to  the  United 
States. 

Commodore  Stockton  played  a  very  special 
and  significant  role  in  Santa  Barbara's  history. 
During  the  Mexican-American  War  he  was  or- 
dered to  take  command  of  the  American 
squadron  in  the  Pacific.  Anchoring  his  frigate, 
the  U.S.S.  Congress,  off  Santa  Barbara,  he 
led  his  men  ashore  and  successfully  captured 
Santa  Barbara  from  the  Mexicans.  Following 
the  capture  of  Santa  Barbara  and  Los  Ange- 
les, Commodore  Stockton  was  named  Gover- 
nor and  commander  in  chief  in  the  new  terri- 
tory. His  service  to  his  country  did  not  end 
there.  After  returning  home  to  his  native  New 
Jersey,  Commodore  Stockton  was  elected  to 
the  U.S.  Senate  where  he  served  with  distinc- 
tion. 

As  a  Navy  veteran  myself,  I  agree  that  it  is 
very  appropriate  for  Santa  Barbara,  especially 
the  citizen-sailors  of  the  Naval  Reserve,  to 
honor  Commodore  Stockton  with  a  memorial 
at  the  Santa  Barbara  Naval  Reserve  Center. 
The  center  itself  is  a  historic  building  designed 
in  the  local  Spanish  motif  located  on  Santa 
Barbara  Harbor. 

Both  the  Naval  Reserve,  this  year  celebrat- 
ing its  75th  birthday,  and  the  Coast  Guard, 
celebrating  its  bicentennial,  have  long  been  a 
part  of  the  Santa  Barbara  waterfront.  Follow- 
ing the  Coast  Guard's  motto  of  "semper  para- 
tus"— always  ready— both  forces  are  prepared 
to  serve  and  protect  our  Nation  and  its  free- 
dom and  liberty.  I  welcome  this  opportunity 
with  the  dedication  of  the  Stockton  memorial 
to  pay  special  tribute  to  the  Naval  Reserve 
and  the  Coast  Guard. 


CAMPAIGN  COST  REDUCTION 
AND  REFORM  ACT 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  we  have 
talked  about  campaign  reform  throughout  this 
Congress  and  have  promised  action.  In  keep- 
ing with  this  pledge,  tonight  we  have  taken  the 
first  real  step  in  that  direction.  I  voted  in  favor 
of  H.R.  5400  in  order  to  move  this  process 
fonward.  While  I  do  not  endorse  all  of  the 
points  of  this  legislative  package,  it  is  my 
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hope  that  those  areas  of  concern  which  I 
have  highlighted  within  the  following  com- 
ments will  be  addressed  in  conference  before 
I  consider  support  of  the  conference  report  on 
the  Campaign  Cost  Reduction  and  Reform  Act 
of  1990. 

POLITICAL  ACTION  COMMITTEES 

I  have  supported  measures  which  appropri- 
ately limit  amounts  which  can  be  contributed 
to  candidates  through  PAC's  and  thereby  limit- 
ing the  large  funding  role  they  have  held  in 
the  past.  I  have  cosponsored  Congressman 
Pat  Roberts'  Congressional  Campaign 
Reform  Act  of  1989,  H.R.  1707,  and  Con- 
gressman BOB  Michel's  House  Republk:an 
campaign  reform  plan,  H.R.  5030.  If  we  are  to 
embrace  tme  reform,  we  must  take  a  strong 
stand  in  this  area. 

LEADERSHIP  PACS  AND  PAC  TRANSFERS 

I  support  the  provision  to  eliminate  the  abili- 
ty of  candidates  and  officeholders  to  sponsor 
PAC's. 

BUNDLING— SOFT  MONEY 

I  am  pleased  to  see  the  loopholes  closed  in 
the  areas  of  bundling  and  soft  money.  These 
are  questionable  campaign  practices  and  their 
elimination  will  help  restore  integrity  in  the 
area  of  campaign  finance. 

LOCAL  FUNDING 

I  was  disappointed  that  H.R.  5400  did  not 
contain  the  provisions  in  the  GOP  substitute 
which  would  have  provided  that  a  majority  of 
a  House  candidate's  funds  be  raised  from 
local  residents.  This  has  been  an  area  which  I 
have  supported  and  hope  that  the  conferees 
will  include  in  final  passage. 

PUBLIC  FINANCING 

While  there  was  no  provision  in  H.R.  5400 
for  public  financing,  it  is  part  of  the  Senate's 
campaign  reform  package.  I  am  strongly  op- 
posed to  the  principle  of  taxpayer  financed 
elections  and  would  vote  against  any  cam- 
paign reform  package  that  included  this  provi- 
sion. 

INDEPENDENT  EXPENDITURES 

I  am  pleased  to  see  this  formally  gray  area 
of  the  present  law  addressed  in  this  legisla- 
tion. Its  inclusion  better  defines  the  law  and 
strengthens  regulations  on  these  expendi- 
tures. 

SPENDING  LIMITS 

While  I  endorse  spending  limits,  I  have  con- 
cerns regarding  the  setting  of  a  single  cap  on 
spending  limits.  Cleariy,  the  needs  of  candi- 
dates in  high  growth  States  and  numerous 
media  markets  differ  greatly  from  those  candi- 
dates in  States  who  deal  with  limited  media 
markets  and  have  far  fewer  constituents  to 
reach.  Without  addressing  this  discrepancy,  in- 
cumt)ents  and  challengers  alike  will  be  limited 
in  having  the  appropriate  tools  to  educate  the 
voters.  Caps  which  address  the  uniqueness  of 
each  State  must  be  addressed  in  conference. 
This  point  will  be  pivotal  to  my  final  support  of 
this  legislation. 

CANDIDATE  CONTRIBUTION  LIMfTS 

Limiting  personal  funds  is  a  good  provision 
and  one  that  will  eliminate  an  advantage  that 
has  been  unfair  in  the  past. 
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NATIONAL  GUARD  ALIEN 
ENLISTMENT  ACT  (H.R.  5458) 


HON.  BENJAMIN  A.  OILMAN 

OF  NrW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  a  bill  I  have  introduced 
today.  H.R.  5458.  the  National  Guard  Alien 
Enlistment  Act. 

This  measure  is  the  result  of  a  careful  eval- 
uation and  revision  of  H.R.  3971.  legislation 
granting  lawful  residence  status  to  certain 
aliens  enlisting  in  the  U.S.  Armed  Forces. 

H.R.  3971  is  intended  to  alleviate  the  critical 
manpower  shortage  currently  facing  several 
National  Guard  and  Reserve  units  throughout 
our  Nation.  On  September  21.  1989,  an  earlier 
version  of  this  measure  was  the  subject  of 
hearings  before  the  House  Judiciary  Subcom- 
mittee on  Immigration.  Refugees,  and  Interna- 
tksnal  Law. 

In  response  to  comments  from  the  Depart- 
ment of  Defense,  the  Department  of  State, 
and  the  Immigration  and  Naturalization  Serv- 
ice. I  revised  ttie  original  legislation  to  narrow 
its  focus  and  making  it  more  responsive  to  the 
bill's  original  intent. 

H.R.  3971  was  the  result  of  those  revisions. 
However,  once  again  the  legislation  has  been 
revised  based  upon  the  suggestions  of  the 
Defense  Department. 

This  new  measure  is  virtually  identical  to  the 
previous  measure  with  three  important  excep- 
tions: 

First,  the  alien  enlistment  program  would  be 
authorized  for  a  limited  period  of  3  years.  arKl 
the  Secretary  of  Defense  will  report  to  the 
Congress  on  the  success  of  the  program  at 
the  close  of  the  3-year  program. 

Second,  a  limit  of  six  States  with  a  person- 
nel strength  of  less  than  95  percent,  instead 
of  90  percent,  of  ttie  authorized  strength  of 
that  State's  National  Guard  as  of  September 
30,  1990,  would  be  eligible. 

Finally,  the  new  legislation  would  allow 
1,000  aliens,  rather  than  3.000.  to  enlist  in  the 
National  Guard  each  year  in  those  eligible 
States. 

Mr.  Speaker.  I  am  requesting  that  the  full 
text  of  H.R.  5458  be  inserted  at  this  point  in 
the  Congressional  Record,  and  I  invite  my 
colleagues  to  cosponsor  this  measure. 
H.R.  5458 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AITHORITY  TO  ACCEPT  ENLISTMENTS 
IN  THE  NATIONAL  GIARD  FROM  CER- 
TAIN ALIENS. 

Section  302  of  title  32.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(dKlKA)  Under  regulations  to  be  pre- 
scritied  by  the  Secretary  concerned,  an  origi- 
nal enlistment  in  the  Army  National  Guard 
or  Air  National  Guard  of  a  designated  State 
may  be  accepted  during  the  three-year  test 
period  (as  defined  in  paragraph  (8))  from  a 
person  who  is  not  a  citizen  of  the  United 
States  and  who  is  otherwise  described  in 
paragraph  (2)  if  the  actual  total  personnel 
strength  of  the  Army  National  Guard  and 
Air    National    Guard    of    that    designated 
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state,  at  the  time  of  such  enlistment,  is  less 
than  the  baseline  strength  for  that  desig- 
nated State. 

"(B)  For  purposes  of  this  subsection,  the 
term  designated  State'  means  a  State  or 
Territory,  Puerto  Rico,  or  the  District  of 
Columbia  that  is  designated  by  the  Secre- 
tary of  Defense,  acting  through  the  Chief  of 
the  National  Guard  Bureau,  for  the  pur- 
poses of  this  subsection.  The  Secretary  of 
Defense  shall  make  six  such  designations. 

"(C)  For  purposes  of  this  sul)section,  the 
term  'baseline  strength",  with  respect  to  a 
designated  State,  means  95  percent  of  the 
total  authorized  strength  of  the  Army  Na- 
tional Guard  and  Air  National  Guard  of 
that  designated  State  as  prescribed  by  Fed- 
eral law  or  regulation  for  Septemt>er  30, 
1990. 

"(2)  A  person  referred  to  in  paragraph  (1) 
is  a  person  who  is  otherwise  qualified  for  an 
original  enlistment  in  the  National  Guard 
and  who  as  of  the  date  of  the  enactment  of 
this  subsection— 

"(A)  is  not  admitted  to  the  United  States 
for  permanent  residence;  and 

■(B)  is  present  (whether  or  not  lawfully) 
in  the  United  States  (including  any  com- 
monwealth, territory,  or  possession  of  the 
United  States). 

"(3)(A)  A  person  may  not  be  enlisted 
under  this  subsection  unless  the  person,  in 
addition  to  taking  the  oath  prescribed  under 
section  304  of  this  title,  declares  an  inten- 
tion to  l)ecome  a  citizen  of  the  United 
States. 

■(B)  The  enlistment  of  a  person  under 
this  subsection  shall  be  void  if — 

■■(i)  the  person  does  not  apply  for  adjust- 
ment of  status  under  section  245B  of  the 
Immigration  and  Nationality  Act  within  90 
days  after  the  date  of  such  enlistment,  or 

■■(ii)  the  Attorney  General  determines 
that  the  person,  having  applied  for  such  ad- 
justment of  status,  is  not  eligible  for  such 
adjustment  of  status. 

"(4)  The  number  of  persons  enlisted  under 
this  sul>section  in  the  National  Guard  of  a 
designated  State  may  not  exceed  1,000 
during  any  fiscal  year.  The  Governor  (or.  in 
the  case  of  the  District  of  Columbia,  the 
commanding  general)  shall  determine  the 
apportionment  of  enlistments  under  this 
subsection  t>etween  the  Army  National 
Guard  and  the  Air  National  Guard,  except 
that  at  least  two-thirds  of  such  enlistments 
shall  l>e  in  the  Army  National  Guard. 

■■(5)  The  term  of  an  enlistment  under  this 
sul>section  may  not  he  less  than  six  years. 

■(6)  If.  within  60  days  after  the  beginning 
of  the  war  or  of  a  national  emergency  de- 
clared by  Congress,  the  number  specified  in 
paragraph  (4)  is  not  increased  by  law.  the 
President  may  increase  such  number  as  the 
President  considers  appropriate.  Any  such 
increase  may  remain  in  effect  for  the  dura- 
tion of  the  war  or  national  emergency. 

■■(7)  In  the  case  of  an  alien  enlisted  under 
this  subsection  who  is  released  or  dis- 
charged from  service  under  any  condition 
other  than  honorable,  the  adjutant  general 
for  the  National  Guard  from  which  the 
alien  was  released  or  discharged  shall  notify 
the  Attorney  General  of  such  release  or  dis- 
charge within  90  days  after  the  date  of  the 
release  or  discharge. 

"(8)  For  purposes  of  this  subsection,  the 
three-year  test  period  is  the  three-fiscal 
year  period  beginning  on  the  first  October  1 
after  the  date  of  the  enactment  of  this  sut>- 
section. 

■■(9)  At  the  end  of  each  fiscal  year  during 
the  three-year  test  pericxl,  the  Chief  of  the 
National  Guard  Bureau  shall  submit  to  the 
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Secretary  of  Defense  a  report  describing  the 
operation  of  this  sul>8ection  during  that 
fiscal  year.  At  the  end  of  such  three-year 
test  period,  the  Secretary  of  Defense  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  subsection.  That  report  shall 
include  the  Secretary's  evaluation  of  success 
of  the  enlistment  program  under  this  sub- 
section and  the  desirability  of  continuing 
the  program.^' 

SEC.  2.  ADJUSTMENT  OF  STATUS  OF  ALIEN  ENLIST- 
ED MEMBERS  AND  THEIR  FAMILIES. 

(a)  Phoviding  for  Legalization.— Chapter 
5  of  title  II  of  the  Immigration  and  Nation- 
ality Act  Is  amended  by  inserting  after  sec- 
tion 245A  (8  U.S.C.  1255a)  the  following  new 
section: 

■■adjustment  of  STATUS  OF  CERTAIN  ALIENS 
ENLISTED  IN  THE  NATIONAL  GUARS 

■Sec.  245B.  (a)  Temporary  Resident 
Status.— 

'■(1)  Principal  Alien.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  con- 
cerned (as  defined  in  section  101(8)  of  title 
10.  United  States  Code)  or  the  appropriate 
chief  executive  officer  of  the  pertinent 
State,  territory,  or  possession,  shall  adjust 
the  status  of  an  alien  to  an  alien  lawfully 
admitted  for  temporary  residence  if  the 
alien  applies  to  the  Attorney  General  for 
such  adjustment  of  status  and,  in  the  appli- 
cation, establishes  the  following: 

■■(A)  The  alien  is  accepted  for  enlistment 
and  is  enlisted  in  the  Army  National  Guard 
or  Air  National  Guard  pursuant  to  section 
302(d)  of  title  32.  United  States  Code. 

■■(B)  The  alien  is  admissible  to  the  United 
States  as  an  immigrant,  except  as  provided 
under  sul>section  (c)(2). 

■'(C)  The  alien  has  not  been  convicted  of 
any  felony  or  3  or  more  misdemeanors  com- 
mitted in  the  United  States. 

■■(D)  The  alien  has  not  assisted  in  the  per- 
secution of  any  person  or  persons  on  ac- 
count of  race,  religion,  nationality,  or  mem- 
bership in  a  particular  social  group. 

■'(E)  The  alien  was  in  the  United  States  as 
of  the  date  of  the  enactment  of  this  section 
and  has  resided  continuously  in  the  United 
States  since  such  date. 

■■(2)  Spouse  and  minor  children.— The  At- 
torney General  shall  adjust  the  status  of  an 
alien  to  an  alien  lawfully  admitted  for  tem- 
porary residence,  if  the  alien  applies  to  the 
Attorney  General  for  such  status  and  estab- 
lishes, in  the  application,  the  following: 

■■(A)  The  alien  is  the  spouse  or  child  of  an 
alien  lawfully  admitted  for  temporary  resi- 
dence under  paragraph  (1). 

'■(B)  The  alien  is  admissible  to  the  United 
States  as  an  immigrant,  except  as  provided 
under  sulwection  (c)(2). 

"(C)  The  alien  has  not  been  convicted  of 
any  felony  or  3  or  more  misdemeanors  com- 
mitted in  the  United  States. 

■■(D)  The  alien  has  not  assisted  In  the  per- 
secution of  any  person  or  persons  on  ac- 
count of  race,  religion,  nationality,  or  mem- 
t>ership  in  a  particular  social  group. 

■■(E)  The  alien  was  in  the  United  States  as 
of  the  date  of  the  application  of  the  princi- 
pal alien  under  paragraph  (1)  and  has  re- 
sided in  the  United  States  continuously 
since  such  date. 

■■(3)  Termination  of  status.— The  Attor- 
ney General  shall  provide  for  termination 
of  temporary  resident  status  granted  to  an 
alien  under  this  subsection  if— 

■'(A)  it  appears  to  the  Attorney  General 
that  the  alien  was  in  fact  not  eligible  for 
such  status. 

'■(B)  the  alien  commits  an  act  that  (i) 
makes  the  alien  Inadmissible  to  the  United 
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states  as  an  immigrant,  except  as  provided 
under  subsection  (c)(2),  or  (ii)  is  convicted 
of  any  felony  or  3  or  more  misdemeanors 
committed  in  the  United  States,  or 

"(C)  the  alien  described  in  paragraph 
(IK A)  was  released  or  discharged  from  serv- 
ice described  in  such  paragraph  under  any 
condition  other  than  honorable. 

"(4)  Authorized  travel  and  employment 

DURING     TEMPORARY     RESIDENCE.— The     prOVi- 

slons  of  section  245A(b)(3)  shall  apply  to  an 
alien  granted  lawful  temporary  resident 
status  under  this  subsection  in  the  same 
manner  as  such  provisions  apply  to  an  alien 
granted  lawful  temporary  resident  status 
under  section  245A(a). 

"(5)  CoNFiDENTiAUTY.— The  provisioMS  of 
paragraphs  (5),  (6).  and  (7)  of  section 
245A(b)  shall  apply  to  applications  under 
this  subsection  in  the  same  manner  as  they 
apply  to  applications  under  section  245A. 

"(b)  Adjustment  to  Permanent  Resi- 
dence.— 

"(1)  CJertipication  or  service.— An  alien 
described  in  subsection  (a)(1)  may  apply  to 
the  Secretary  concerned  or  to  the  chief  ex- 
ecutive officer  referred  to  in  subsection 
(a)(1)(A)  for  a  certification  that  the  alien 
(A)  has  at  least  6  years  of  honorable  service 
in  the  Army  National  Guard  or  Air  National 
Guard  and  (B)  was  not  released  or  dis- 
charged from  such  service  under  any  condi- 
tion other  than  honorable.  If  such  an  appli- 
cation is  granted,  the  Secretary  or  officer 
shall  issue  such  certification. 

"(2)  Adjustment  op  status  of  principal 
alien.— The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary status  under  subsection  (a)(1)  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence  if  the  alien  applies  to  the  Attor- 
ney General  for  such  adjustment  and  estab- 
lishes, in  the  application,  the  following: 

"(A)  Subject  to  paragraph  (4),  there  has 
been  a  certification  made  with  respect  to 
the  alien  under  paragraph  (1). 

"(B)  The  alien  is  admissible  as  an  immi- 
grant, except  as  provided  under  subsection 
(c)(2). 

"(3)  Adjustment  op  status  of  spouse  and 
CHILDREN.— The  Attorney  General  shall 
adjust  the  status  of  any  alien  provided 
lawful  temporary  status  under  subsection 
(a)(2)  to  that  of  an  alien  lawfully  admitted 
for  permanent  residence  if  the  alien  applies 
to  the  Attorney  General  for  such  adjust- 
ment and  establishes,  in  the  application,  the 
following: 

"(A)  Subject  to  paragraph  (4),  there  has 
been  a  certification  made  with  respect  to 
the  alien's  spouse  or  parent  under  para- 
graph (1). 

"(B)  The  alien  is  admissible  as  an  immi- 
grant, except  a£  provided  under  subsection 
(c)(2). 

"(4)  Wavier  of  service  requirement.- 
Upon  the  petition  of  the  Secretary  con- 
cerned or  the  chief  executive  officer,  the  At- 
torney General  shall  waive  the  certification 
requirement  of— 

"(A)  paragraphs  (2)(A)  and  (3)(A)  for  any 
alien  if  the  alien  was  wounded  in  action  or 
held  in  captive  status  (as  defined  under  sec- 
tion 559  of  title  37,  United  SUtes  Code),  or 
"(B)  paragraph  (3)(A),  if  the  alien's 
spouse  or  parent  was  killed  in  action  or  oth- 
erwise died  while  in  the  line  of  duty. 

"(c)  Waiver  of  Numerical  Limitations 
AND  Certain  Grounds  for  Exclusion.— 

"(1)  Waiver  of  numerical  limitations.— 
The  numerical  limitations  of  sections  201 
and  202  shall  not  apply  with  respect  to 
aliens  covered  under  this  section. 

"(2)  Admissibility  determinations.— The 
provisions  of  section  245A(dK2)  shall  apply 
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to  determinations  of  admissibility  under 
this  section  in  the  same  manner  as  they 
apply  to  determinations  of  admissibility 
under  section  24  5 A. 

"(d)  Temporary  Disqualification  From 
Certain  Public  Welfare  Assistance.— The 
provisions  of  section  245A(h)  shall  apply  to 
aliens  granted  lawful  temporary  resident 
status  under  thU  section  in  the  same 
manner  as  such  provisions  apply  to  aliens 
granted  lawful  temporary  resident  status 
under  section  24S(a),  except  that  any  refer- 
ence to  a  five-year  period'  shall  be  consid- 
ered to  be  a  reference  to  a  'two-year  period'. 

"(e)  Expedited  Naturalization— In  the 
case  of  an  alien  who  is  granted  lawful  per- 
manent resident  under  subsection  (b)  and 
who  re-enlists  in  the  Army  National  Guard 
or  the  Air  National  Guard  for  an  addition 
term  of  6  years,  there  shall  be  counted 
toward  the  period  of  physical  presence  and 
residence  required  for  naturalization  under 
section  316(a).  the  period  of  physical  pres- 
ence and  residence  while  the  alien  was  in 
lawful  temporary  resident  status  under  sub- 
section (a).". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Immigration  and  Naturaliza- 
tion Act  is  amended  by  inserting  after  the 
item  relating  to  section  245A  the  following 
new  items: 

"Sec.  245B.  Adjustment  of  status  of  certain 
aliens  enlisted  in  the  National 
Guard.". 

VIOLENCE  AGAINST  WOMEN 
MUST  END 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Ms.  Sl^UGHTER  of  New  York.  Mr.  Speak- 
er, today  I  am  proud  to  intrcxJuce  with  Repre- 
sentative Barbara  Boxer  the  Violence 
Against  Women  Act.  Through  this  legislation 
we  are  taking  a  tough  stand  against  this  hei- 
nous but  all-too-common  type  of  violent  crime. 

In  the  United  States  today,  a  woman  is 
beaten  every  18  seconds;  raped  or  attempted 
to  be  raped  every  3V4  minutes;  and  murdered 
by  a  husband  or  boyfriend  every  6  hours.  In 
1989  alone,  the  Rochester  police  in  my  own 
district  reported  3,886  domestic  violence  of- 
fenses. Rape  is  the  fastest  growing  crime  in 
our  country,  and  it's  estimated  that  50  to  90 
percent  of  all  rapes  are  never  reported  to  the 
police.  In  Rcx:hester,  calls  to  a  rape  crisis  hot- 
line have  increased  an  average  of  15.3  per- 
cent each  year  from  1980  to  1989,  and  47 
percent  of  the  callers  do  not  report  the  attack 
to  the  police.  These  shocking  statistics 
demarxj  that  our  judicial  system  enact  legisla- 
tion on  the  Federal  and  State  level  to  break 
this  cycle  of  violence  against  women. 

The  Violence  Against  Women  Act  increases 
Federal  penalties  and  sentences  for  those 
convicted  of  sex  offenses.  It  doubles  sen- 
tences for  repeat  offenders.  This  is  critical  be- 
cause rape  is  the  crime  with  the  highest  rate 
of  reckjivism,  according  to  Linda  Fairstein.  the 
head  of  the  Manhattan  district  attorney's  sex 
crimes  unit. 

The  bill  requires  attackers  to  make  financial 
compensation  to  their  victims,  and  for  the  first 
time  would  make  victims  of  violence  based  on 
their  gender  eligible  for  the  compensatory  arxJ 
punitive  damages  available  to  others  whose 
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civil  rights  have  been  violated.  The  bill  pro- 
vides grants  to  governments  in  areas  of  high 
intensity  crime  to  develop  effective  law  en- 
forcement and  prosecution  strategies  to 
combat  vkjient  crimes  against  women  and 
creates  a  commission  to  study  vk>lent  crime 
against  women. 

These  and  other  provisions  of  this  bill  will 
be  effective  only  if  they  are  copied  and  a(k>pt- 
ed  by  every  State.  They  certainly  will  make  a 
difference  to  the  victims  in  my  (x>ngressional 
district  if  New  Yort(  State  adopts  similar  legis- 
lation. 

This  year,  Arthur  Shawcross  was  arrested 
and  indicted  for  murdering  10  women  in  the 
Rochester  area.  Outrage  mcjunted  when  it 
became  known  that  in  1972,  Shawcross  had 
been  convicted  of  raping  and  murdering  a  little 
giri.  sent  to  prison,  and  paroled  after  only  15 
years.  He  was  on  parole  for  other  crimes 
when  he  committed  the  1972  murder.  Had 
New  York  State  enacted  legislation  like  the  bill 
we  are  introducing  today,  sentencing  guide- 
lines would  have  required  that  Shawcross 
have  served  at  least  18  years  for  the  rape  and 
murder.  He  would  still  be  in  prison  now.  and 
the  10  women  he  is  accused  of  murdering 
might  still  be  alive  tcxJay. 

This  July,  the  Rochester  Democrat  and 
Chronicle  ran  a  superb,  thought-provoking 
five-part  series  on  violence  against  women. 
For  6  months,  reporters  Susan  McNamara 
and  Deborah  Fineblum  Raub  researched 
these  articles,  interviewing  experts  on  law, 
counselors,  victims,  and  violent  men  wtw 
have  attacked  women.  I  commend  these  re- 
porters, the  newspaper,  and  photographer 
Karen  Mitchell  for  devoting  so  much  time  and 
space  in  the  paper  to  promoting  public  aware- 
ness of  this  critical  issue. 

The  series  highlights  the  extent  of  the  prdb- 
lem,  the  many  effects  of  violence  agiainst 
women,  and  the  avenues  available  for  help.  It 
sympathetically  and  concisely  discusses  the 
facts  and  feelings  of  victims  such  as  Kathy 
Corey,  who  was  brave  enough  to  come  for- 
ward and  prosecute  the  man  whio  raped  her  in 
1977,  and  who  now  volunteers  to  counsel 
other  rape  victims  on  how  to  recover  from  this 
terrible  crime.  The  series  echoes  the  reasons 
why  last  year  and  again  this  year  I  Introduced 
legislation  designating  Octotier  as  National 
Domestic  Violence  Awareness  Month.  If  we 
can  begin  talking  atKjut  the  dimensions  of  the 
problem  we  can  begin  pursuing  a  solution. 

I  recommend  the  Democrat  and  Chronicle 
series  to  anyone  interested  in  learning  at)Out 
the  extent  and  horror  of  vk>lence  against 
women.  Because  this  issue  is  so  important, 
and  because  this  series  so  ek>quently  exam- 
ines violence  against  women.  I  am  includirig  In 
the  Record  excerpts  from  this  extracxdinary 
series. 

I  hope  that  Congress  will  set  an  example  to 
States  by  toughening  Federal  law  setting  the 
consequences  for  those  who  attack  women 
and  by  working  with  local  police  to  stop  the 
problem.  We  can  do  that  by  passing  the  Vio- 
lence Against  Women  Act. 

Many  Share  a  Cycle  of  Pain 
(By  Oel>orah  Fineblum  Raub) 
This  was   at>solutely   the   last  time  she 
would  let  her  husband  beat  her.  Gloria  said, 
eyes  puffy  and  red  from  a  night  of  crying. 
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But.  she  admitted,  she  has  said  that 
before. 

In  fact,  after  every  beating  she  swears 
she'll  never  let  it  happen  again.  Then,  In 
the  morning,  thinking  about  her  children's 
need  for  their  father,  her  own  financial 
helplessness,  and  the  fervor  of  her  hus- 
band's apologies,  she  forgives  him  •  *  • 
again. 

And  the  cycle  of  domestic  violence  begins 
again  in  the  night  of  Gloria's  suburban 
Rochester  home. 

"Everything  will  be  fine  for  a  while,  then 
it  starts  all  over,"  she  said. 

The  accusations;  "I'm  a  lousy  mother.  I'm 
a  lousy  houselteeper  and  cook,  I'm  being  un- 
faithful •  •  *  I'm  a  nothing. "  And  then 
come  the  beatings. 

Cheryl  and  Jill  are  seated  near  Gloria  (not 
their  real  names)  in  the  living  room  of  the 
Alternatives  for  Battered  Women  shelter. 
"  'You're  just  a  nothing,'  that's  exactly  what 
my  boyfriend  says  to  me  before  he  slaps  me 
around,"  said-Cheryl. 

These  women  are  not  alone.  Domestic  vio- 
lence—committed by  a  husband  or  boy- 
friend, ex-husband  or  ex-boyfriend— is  the 
most  common  violent  crime  against  women. 
Consider  the  following: 
Domestic  violence  is  the  most  frequent 
cause  of  injury  to  women,  more  prevalent 
than  auto  accidents,  rapes  and  muggings 
combined,  according  to  former  U.S.  surgeon 
general  C.  Everett  Koop. 

Men  commit  91  percent  of  all  assaults  on 
their  spouses  or  ex-spouses. 

Twenty  percent  of  visits  by  women  to 
emergency  medical  services  are  caused  by 
battering. 

Forty  percent  of  divorce  cases  in  the  New 
York  State  cite  physical  violence  as  the 
reason  for  termination  of  marriage. 

Pour  women  die  each  day  in  the  United 
States  from  domestic  abuse. 

In  the  10  months  of  1989  for  which  fig- 
ures were  compiled  the  Rochester  Police 
Department  reported  3.886  domestic  vio- 
lence offenses,  up  from  2,071  in  1988.  "And 
these  numbers,  are  just  a  fraction  of  all  the 
women  who  get  abtised:  most  of  them  don't 
ever  report  to  authorities. "  said  Diana 
Compos,  project  director  for  the  state- wide 
Spanish-language  domestic  violence  hotline. 
Experts  say  that  even  those  episodes  of 
domestic  violence  that  are  reported  are  just 
beginning  to  be  perceived  as  crimes.  "Por 
many  years  our  judicial  system  did  not  put 
an  end  to  it.  They  called  it  a  family  feud 
and  looked  away."  said  University  of  Roch- 
ester anthropology  professor  Ayala  Gabriel. 
"Now  it's  against  the  law  but  the  attitude 
remains.  We've  only  just  begun  to  take  the 
laws  seriously." 

The  lag  in  societal  attitudes  has  frustrat- 
ed Phyllis  Kom  every  day  of  the  last  10 
years  that  she's  worked  as  executive  direc- 
tor of  Alternatives  for  Battered  Women  in 
Rochester.  "Traditionally  domestic  violence 
has  been  viewed  by  society  as  just  a  domes- 
tic squabble,  something  that's  OK  as  long  as 
it's  kept  behind  closed  doors." 

It's  an  attitude  that's  been  absorbed  so 
deeply  that  it  is  reflected  in  the  English  lan- 
guage, she  added;  the  expression  "rule  of 
thumb"  derives  from  an  old  English  law 
that  says  a  man  may  beat  his  wife,  as  long 
as  the  stick  is  no  thicker  than  his  thumb, 
she  said. 

"And,  even  though  the  law  now  tries  to 
protect  a  woman  against  violence  in  her 
home,  the  same  people  who  will  intervene 
when  someone  attacks  a  stranger  on  the 
street,  wOl  still  turn  aside  if  it's  a  man  hit- 
ting 'his'  woman." 
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Domestic  violence  is  a  crime  that  tends  to 
victimize  a  woman  over  and  over  again;  on 
the  average,  a  woman  returns  to  an  abusive 
husband  or  boyfriend  five  to  10  times,  Kom 
said.  "Some  women  are  beaten  for  months, 
others  for  years  before  they  say,  "No 
more.'" 

Why  do  women  caught  in  this  cycle 
remain?  Terry  Servis,  former  Monroe 
County  assistant  district  attorney,  said.  "It's 
tough  to  explain  why  some  women  permit 
this  to  go  on.  But  some  feel  trapped.  They 
have  no  other  visible  means  of  support,  they 
may  have  children,  they  may  feel  there  is 
no  alternative." 

Alternatives  for  Battered  Women  runs 
one  of  approximately  1.200  domestic-vio- 
lence shelters  across  the  United  States.  The 
not-for-profit  service  also  provides  a  24-hour 
hotline  for  abused  women,  ongoing  support 
groups  and  individual  counseling,  and  tem- 
porary housing  for  battered  women  and 
their  children. 

"They're  more  fortunate  (in  Rochester) 
than  those  in  rural  areas,  where  there's  usu- 
ally no  support  at  all  for  abused  women,  and 
they're  better  off  than  the  ones  living  in  big 
cities  where  the  services  they  have  are  over- 
whelmed."  said  Kom. 

The  shelter,  which  occupies  an  upper 
floor  of  a  downtown  Rochester  office  build- 
ing, houses  as  many  as  26  women  and  chil- 
dren at  a  time,  serving  nearly  500  each  year. 
Security  is  a  primary  concern,  with  dead 
bolts  on  all  doors,  closed-circuit  television 
cameras  focused  on  the  foyer. 

"The  ultimate  need  here  is  for  safety," 
Kom  said.  "This  is  a  place  where  a  woman 
can  relax  enough  to  tackle  the  critical  issues 
she  needs  to  resolve." 

Only  at  the  shelter  could  Jill  escape  from 
her  boyfriend's  beatings.  "I  kept  going 
home  because  I'm  not  safe  on  the  streets, 
but  I'm  not  safe  at  home  either. " 

Jill  said  that  the  battering  began  after  she 
gave  birth  to  their  first  child.  That's  not  un- 
common, Kom  said,  adding  that  it's  often 
during  pregnancy  or  after  a  baby  is  bom 
that  the  violence  starts. 

Battering  during  pregnancy  is  the  subject 
of  an  ongoing  study  by  researcher  Judith 
McParlane  at  Texas  Women's  University  in 
Houston.  McParlane  is  the  recipient  of  a 
Centers  for  Disease  Control  grant  used  to 
track  the  pregnancies  of  1.200  women  in  two 
states.  Results  from  preliminary  research 
show  that  a  woman  battered  during  preg- 
nancy has  four  times  the  chance  of  deliver- 
ing a  low  birth-weight  baby— one  at  risk  for 
early  death  or  complications— as  a  woman 
not  battered.  She  is  also  more  likely  to  mis- 
carry. 

"Ours  is  the  first  study  to  track  women 
through  their  pregnancies  and  document 
the  effects  of  abuse  on  them  and  their 
babies.  What  were  hoping  is  that  the  study 
will  encourage  all  health  professionals  to 
ask  questions  about  abuse  of  the  women 
they  see.  pregnant  and  otherwise."  McPar- 
lane said.  "Only  then  can  we  educate 
women  about  the  risk  of  violence  in  their 
lives  and  help  them  stop  the  cycle  of  domes- 
tic violence.  Knowledge  is  power,  it  really 
is." 

Kom  said  the  shelter  provides  not  only  "a 
setting  that  is  indignant  that  a  woman 
should  be  subjected  to  this  crime"  but  coun- 
seling support  to  help  her  make  decisions 
and  an  opportunity  to  be  with  other  women 
in  the  same  situation. 

The  National  Crime  Survey  reports  about 
2.1  million  women  were  beaten  in  their 
homes  between  1978  and  1982.  Deborah 
White  of  the  National  Coalition  Against  Do- 
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mestic  Violence  in  Washington.  D.C.,  esti- 
mates the  current  number  of  abused  women 
nationally  between  3  million  and  4  million 
each  year. 

Of  this  number,  the  Bureau  of  Justice 
Statistics  identifies  57  percent  of  the  beat- 
ings are  done  by  spouses  and  ex-spouses. 
Boyfriencis  and  ex-boyfriends  make  up  an- 
other, uncalculated,  percentage  of  the  na- 
tional total. 

The  leap  in  the  numbers  of  reported  cases 
stems  largely  from  increased  community 
pressure  on  police  to  make  more  arrests, 
better  community  education,  and  more  shel- 
ters and  services  for  abused  women.  White 
said.  "So.  even  though  it's  still  a  stigma, 
more  are  coming  forward, "  she  said.  "But 
it's  also  true  that  we  have  just  become  a 
more  violent  society,  with  the  incidence  of 
this  kind  of  crime  up." 

In  her  office.  Brigitte  Abraham  of  the 
Monroe  County  District  Attorney's  Domes- 
tic Violence  Bureau  sees  "a  steady  rise  in 
felony  assaults  and  murders  that  are  domes- 
tic violence." 

And  she's  glad  that  women  are  reporting 
more  than  in  the  past.  "The  difficulty  is 
that  these  are  very  isolating  crimes.  It's  hu- 
militating  because  it  says  that  you  were 
stupid  enough  to  pick  somebody  who  beats 
the  poop  out  of  you." 

On  an  average  day.  Rochester  police  re- 
ceive 10  calls  reporting  domestic  violence, 
said  Sgt.  Steve  Di  Gennaro.  who  is  in  charge 
of  the  family  victim  service  section  there. 

More  than  a  year  ago,  the  department 
adopted  a  pro-arrest  policy,  one  that  gives  a 
police  officer  on  a  domestic  violence  call  the 
right  to  arrest  the  abuser,  even  if  the  victim 
is  reluctant  to  press  charges.  This  is  within 
the  officer's  power  if  he  or  she  sees  physical 
evidence  of  abuse.  Previously,  abusers  were 
arrested  only  when  the  victim  agreed. 

"So  the  officers'  hands  were  tied. "  said  Di 
Gennaro.  Now.  under  the  pro-arrest  policy, 
the  abuser  can  be  removed  from  the  home, 
defusing— at  least  temporarily— a  violent  sit- 
uation. 

"Pro-arrest  policies  mean  that  police  are 
looking  at  these  cases  in  a  different  way." 
said  Abraham.  The  change  is  responsible  in 
part  for  the  increase  in  the  number  of  do- 
mestic violence  calls  to  police,  she  added. 
"More  women  are  calling  now  as  society 
doesn't  condone  it  as  much  as  it  used  to." 

Becky  McCorry  heads  Pamily  Crisis  Inter- 
vention Team,  (PACIT)  a  program  of  the 
Rochester  Police  Department  that  sends 
mental  health  professionals  into  homes  torn 
by  domestic  violence.  "Pro-arrest  provides 
the  support  an  abused  woman  needs,  be- 
cause the  dynamics  of  control  in  domestic 
violence  means  that  most  women  are  too 
paralyzed  to  make  the  decision  to  have  the 
batterer  arrested." 

But  McCorry  said  that  pro-arrest  is  only 
the  first  step.  "Sometimes  people  think  that 
the  arrest  stops  a  problem.  It  doesn't.  Long- 
term  counseling— separately  for  batterer 
and  victim— is  what's  needed." 

Kom  said  judges  "are  a  key  link. " 

"I  think  many  of  our  judges  are  heads- 
and-shoulders  above  those  in  other  areas, 
but  we  still  need  to  establish  a  greater  un- 
derstanding of  the  domestic  violence  cycle 
with  them." 

Sheer  volume  is  the  primary  challenge 
facing  those  courts  that  deal  with  domestic 
violence,  said  Judge  Leonard  Maas,  who  has 
been  a  Monroe  County  Pamily  Court  judge 
for  nine  years.  "The  number  of  our  cases 
has  mushroomed  completely. " 

Maas  said  his  court  regularly  issues  tem- 
porary  orders  of  protection  to  keep  the 
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abuser  out  of  the  home.  "And  matters  are 
brought  back  to  court  in  a  relatively  short 
time."  But  there  is  room  for  improvement  in 
the  way  the  courts  deal  with  battered 
women,  he  said,  adding  that  he's  looking 
forward  to  read  recommendations  forthcom- 
ing from  the  New  York  State  Commission 
on  Domestic  Violence. 

Despite  a  legal  system  and  community 
agencies  working  to  be  responsive  to  bat- 
tered women,  many  women  remain  in  their 
violent  homes. 

"It's  a  cycle:  by  the  time  a  relationship 
has  escalated  to  violence,  a  women's  self- 
esteem  is  very  low."  Kom  said.  "She  thinks 
it's  her  fault.  She's  heard,  'If  you  hadn't 
been  a  whore,  if  you  weren't  ugly.  If  dinner 
was  ready  on  time,  if  the  house  was 
straightened,  I  wouldn't  have  to  do  this  for 
so  long;  she  feels  she's  worth  nothing. " 

Jill,  however,  talking  about  her  life  in  the 
shelter's  living  room,  wiped  her  eyes,  blew 
her  nose  and  made  a  quiet  resolution  to 
fight  back. 

"I'm  not  going  to  stand  there  and  take  it 
anymore,"  she  said.  'Each  time  he's  tried  to 
make  up,  I've  fallen  for  it.  The  message  we 
get  from  the  legal  system  is  that  beating 
your  woman  is  a  little  bit  accepUble.  but 
I'm  realizing  that  nobody  deserves  to  be 
beat." 

Pear  SHRimis  a  Woman's  World 
(By  Susan  McNamara) 

Last  E>ecember  at  a  local  shelter  for  bat- 
tered women,  a  woman  recalled  the  indigna- 
tion her  husband  felt  as  he  read  newspaper 
accounts  of  Rochester's  serial  killer. 

"  'Geez,'  he'd  say,  I  can't  believe  the  cops 
are  letting  this  guy  run  around  killing 
women.' " 

When  she  asked  how  that  violence  dif- 
fered from  the  violence  he  inflicted  on  her, 
he  replied.  "That's  different.  You're  my 
wife  and  I  can  do  what  I  want  to  you." 

Violence  against  women  takes  many 
forms— from  a  gruesome  death  at  the  hands 
of  a  serial  killer  to  rape  in  a  woman's  own 
home  by  her  husband. 

In  the  United  States,  a  woman  is  beaten 
every  18  seconds.  Every  3W  minutes  a 
woman  is  a  victim  of  rape  or  attempted 
rape.  Every  four  hours  a  woman  is  mur- 
dered. Every  six  hours  a  woman  is  murdered 
by  a  husband  or  boyfriend,  according  to  the 
U.S.  Bureau  of  Justice  Statistics  and  the 
Federal  Bureau  of  Investigation. 

And  while  some  crimes  can  be  committed 
as  easily  against  men— and  men,  in  fact,  are 
crime  victims  more  often  than  women— few 
would  argue  that  men  feel  the  same  fear  as 
women. 

It  is  this  fear  that  forces  women,  not  men, 
to  live  in  a  smaller  world:  one  that  is  bright- 
ly lit  after  sundown,  one  that  has  deadbolt 
locks  and  security  alarms,  one  that  encour- 
ages travel  in  groups,  not  alone. 

It  is  this  fear  that  forces  many  men  to 
worry  about  wives,  girlfriends  and  daugh- 
ters—when they  work  late,  when  they  jog, 
when  they  go  shopping  in  the  evening. 

It  is  a  fear  so  ingrained  that  many  women 
don't  even  recognize  it.  Yet  it  amounts  to  a 
denial  of  women's  basic  righu  to  life,  liberty 
and  the  pursuit  of  happiness. 

'"I'm  not  rich  but  I  have  the  right  to  live 
safely  in  my  own  neighborhood,  to  pick  up 
the  paper  and  not  read  that  someone  in  my 
family  is  dead,"  said  Denise  P.  Logan,  of 
Rochester,  in  a  speech  at  the  "Take  Back 
the  Night"  rally  and  march  downtown  in 
February.  Logan's  cousin,  Klmberley  Denise 
Logan,  was  found  murdered  last  year  on 
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Meigs  Street.  There  have  been  no  arrests  In 
the  case. 

"This  is  not  a  look-the-other-way  issue," 
she  said.  "It's  time  to  get  busy." 

Violence  against  women,  whether  it's 
murder,  rape  or  domestic  violence,  doesn't 
occur  in  a  vacuum.  The  crime  doesn't  stop 
with  the  victim;  it  touches  everyone,  from 
family  and  friends  to  the  larger  community. 

However,  it  is  hardly  a  20th-century  phe- 
nomenon, psychologists  say.  The  Image  of 
the  cave  man  with  the  club  dragging  around 
a  woman  by  a  hank  of  hair  may  not  be  far 
off  the  mark.  The  violence  is  probably  as 
old  as  relationships  between  men  and 
women. 

"It's  a  fairly  traditional  thing  for  women 
to  be  beaten,  killed  and  raped."  said  Leslie 
R.  Wolfe,  executive  director  of  the  Center 
for  Women's  Policy  Studies  in  Washington, 
DC. 

"As  depressing  as  that  fact  is,  it's  true. 
The  serial  killer  in  Rochester  sounded  like 
Jack  the  Ripper.  We're  talking  about  a  con- 
tinuum here. 

The  issue  has  become  a  popular  one  in 
some  political  circles. 

It  was  more  than  a  decade  ago— before  it 
was  fashionable  for  male  politicians  to  ad- 
dress the  subject— that  Rep.  George  P. 
Miller,  D-Calif.,  first  spoke  out  on  violence 
against  women.  He  says  he  was  accused  by  a 
colleague  of  "trying  to  take  the  fun  out  of 
marriage." 

Miller  is  chairman  of  the  Select  Conunit- 
tee  on  Children,  Youth  and  Families  of  the 
U.S.  House  of  Representatives.  Among  the 
committees  work  was  the  1987  hearing  on 
"Women.  Violence  and  the  Law"  in  Wash- 
ington, D.C. 

""Violence  against  women  is  an  everyday 
occurence  in  America."  he  says.  But  despite 
great  strides  in  the  last  decade  or  so,  "there 
is  still  much  work  to  be  done." 

Last  month,  congressional  hearings  were 
held  in  Washington  on  legislation  calling 
for  tougher  penalties  for  violence  against 
women. 

The  proposed  bill  would  make  gender- 
related  violence  a  civil  rights  violation,  enti- 
tling the  victim  to  sue  for  punitive  damages. 
Also,  $300  million  in  grants  would  be  provid- 
ed to  create  a  commission  on  violence 
against  women. 

Consider  these  statistics: 

More  than  half  of  all  violent  crimes 
against  women  are  conunitted  by  people 
they  know.  Yet,  according  to  the  Office  for 
Victims  of  Crime  of  the  U.S.  Department  of 
Justice,  violent  acts  against  women  are  the 
crimes  least  likely  to  be  reported. 

A  girl  who  was  12  years  old  in  1989  has  a 
73  percent  chance  of  being  a  victim  of  vio- 
lent crime— rape,  robbery  or  assault— some- 
time in  her  life. 

In  all  categories  of  violent  crime,  women 
are  victims  In  numbers  disproportionate  to 
the  crimes  they  commit.  A  woman  is  more 
than  twice  as  likely  to  be  murdered  as  to 
murder.  She  is  12  times  more  likely  to  be  a 
victim  of  domestic  violence  than  an  abuser. 

Ninety-nine  percent  of  serial  killers  are 
men;  between  80  and  90  percent  of  victims 
of  serial  killers  are  women. 

Between  1977  and  1986,  the  number  of 
rapes  reported  to  police  was  up  43  percent, 
making  it  the  fastest  growing  type  of  violent 
crime  in  the  United  States. 

Nationally  between  1978  and  1982,  2.1  mil- 
lion women  were  battered  at  least  once. 
However,  it's  hard  to  estimate  how  many 
battering  incidents  occur  locally.  Four  juris- 
dictions in  Monroe  County  don't  keep 
records  of  famUy  trouble  or  domestic  dis- 
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turbance  calls.  The  Rochester  Police  De- 
partment reports  as  many  as  10  arrests  a 
day,  with  most  of  the  violence  directed 
against  women. 

Experts  say  that  illegal  drugs  also  may  ac- 
count for  some  of  the  violence  against 
women. 

"They  definitely  contribute  to  the  climate 
of  violence."  said  Phyllis  Kom,  executive  di- 
rector of  Alternatives  for  Battered  Women 
in  Rochester.  "I  would  never  say  that  drugs 
or  alcohol  or  stress  make  people  violent  but 
for  those  who  need  to  control  others,  it 
makes  things  much  worse." 

But  American  culture  should  share  some 
of  the  blame  for  the  climate  of  violence,  too. 

"We  call  ourselves  peace-loving  but  it's  a 
cliche.  Look  at  our  heroes,"  said  psycholo- 
gist EHaine  F.  Greene,  who  has  a  private 
practice  in  Brighton.  "Over  the  decades,  we 
have  admiration  for  macho  figures- 
Batman,  Superman,  Rambo." 

Even  in  romantic  films,  the  depiction  of 
dominant  men  and  submissive  women  may 
give  mixed  messages. 

"You've  seen  the  old  movies,  where  a 
women  is  slapped  across  the  face  and 
brought  to  her  senses,  or  where  she's  picked 
up  and  carried  off  as  she  beats  her  little 
fists  on  the  man's  back,  said  Ayala  H.  Gabri- 
el, assistant  professor  of  anthropology  at 
the  University  of  Rochester.  "The  myth  is 
that  women  love  it.  Violence  and  sexuality 
get  mixed,  and  a  myth  is  propagated." 

The  case  against  pornography  is  even 
more  dramatic.  Research  studies  haven't 
always  agreed  that  depicting  women  in  non- 
violent ways  in  pornography  causes  antiso- 
cial behavior.  However,  most  experts  agree 
that  pornography  portraying  sex  in  combi- 
nation with  violence— sadomasochistic 
themes,  bestiality  and  portrayals  of  rape, 
for  example— does  contribute  to  an  individ- 
ual's tendency  toward  aggression. 

Other  possible  effects  include  stimulation 
of  rape  fantasies,  an  increased  callousness 
about  rape,  loss  of  compassion  for  women  as 
rape  victims,  and  greater  acceptance  of  so- 
called  rape  myths— for  example,  that 
women  "ask  for  it." 

Another  serious  concern  is  that  men, 
women  and  children  of  all  ages  and  back- 
grounds are  becoming  inured  to  all  kinds  of 
violence,  including  violence  against  women. 
The  average  18-year-old,  for  example,  will 
watch  an  estimated  16,000  murders  on  TV  in 
his  lifetime.  American  culture  is  rife  with 
incidents  of  violence  in  favorite  pastimes— 
from  sports  to  rock  concerts— and  in  the 
language— including  vengeful  slogans  on  T- 
shirts  and  bumper  stickers. 

That  worries  many  of  those  who  are 
touched  by  the  phenomenon— women's  ad- 
vocates, law  enforcement  officals,  mental 
health  practitioners,  social  workers,  shelter 
and  crisis  center  workers,  as  well  as  the  vic- 
tims and  their  families. 

"We're  much  too  comfortable  with  vio- 
lence." said  Harry  Reis,  professor  of  psy- 
chology at  the  University  of  Rochester. 
"There  has  been  a  lot  of  research  done  on 
desensitization.  Essentially,  every  time 
people  see  or  hear  of  a  violent  act  it  makes 
them  that  much  more  used  to  it.  We  know 
that  was  the  case  in  Rochester  with  the 
serial  killings.  If  these  were  14-year-old  girls 
from  good  neighborhoods,  imagine  the  out- 
rage." 

The  mind  also  distances  itself  from  fear  of 
crime  by  blaming  the  victim. 

"The  victims  gets  re- victimized  by  society, 
and  the  scenario  gets  played  out  again  and 
again  and  again,"  said  Kathy  Cottrell,  as- 
sistant director  of  Rape  Crisis  Service  of 
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Planned  Parenthood  of  Rochester  and  the 
Genesee  Valley  Inc.  "The  most  famous  ex- 
ample is  the  woman  jogger  (in  Central 
Park)  who  was  brutally  raped  and  very 
nearly  killed.  She  was  blamed  for  her  own 
sexual  assault.  I've  heard  this  a  million 
times:  'It  would  never  happen  to  me.  I 
wouldn't  jog  there.  Or  you'd  hear:  I  would 
never  be  a  victim  of  a  serial  killer.  I  don't 
walk  the  streets.'  " 

Indeed,  some  women's  advocates  find  dis- 
turbing irony  in  the  Increase  of  reported 
rapes  on  college  campuses. 

"Intellectually  we  try  to  empower  women. 
We  encourage  them  to  make  the  best  of 
their  capabilities.  But  is  it  wrong  to  do  that. 
to  encourage  them  to  reach  for  the  brass 
ring,  to  give  them  a  false  sense  of  their  own 
capacities,  when  the  world  is  such  a  danger- 
ous place?  It  may  come  down  to  a  basic, 
physical  kind  of  danger  for  which  they'll  be 
totally  unprepared. "  said  Bonnie  Smith, 
former  director  of  UR's  Susan  B.  Anthony 
Center  for  Women's  Studies,  now  with  Rut- 
gers University. 

"It's  also  important  to  acknowledge  that 
this  is  just  another  burden  that  women 
alone  carry.  We  have  to  take  extra  measures 
to  protect  ourselves  in  the  world  in  a  way 
that  men  don't  have  to." 


COMMEMORATING  THE 
CHANGING  OF  COLORS 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  RITTER.  Mr.  Speaker,  the  times  they 
are  a  charigin'  from  maize,  raw  umber,  and 
orange-yellow  to  dandelion,  wild  strawberry, 
vivid  tangerine,  and  cerulean.  I  am  referring, 
of  course,  to  the  colors  that  are  childhood 
itself:  Crayola  crayons. 

The  tots  of  America  have  spoken  and 
Crayola  has  responded  by  replacing  eight  of 
the  traditional  crayons  with  brighter  and  bolder 
colors.  On  August  7,  the  retiring  crayons  will 
be  inducted  into  the  Crayola  Hall  of  Fame  in 
Easton,  PA. 

With  the  new  colors,  the  future  leaders  of 
America  will  see  not  a  blue-gray  future,  but  a 
fuchsia  future  with  a  wild  strawberry,  white, 
and  teal  blue  flag  flying  proudly  over  the  land. 
The  medium  is  the  message  and  I  expect 
bolder  plans  and  brighter  prospects  from 
future  generations  using  these  new  colors. 

Even  though  the  colors  are  a  changin', 
Crayola  crayons  have  more  staying  power 
than  teenage  mutant  ninja  turtles,  more 
moves  than  a  hoola  hoop,  and  more  tricks 
than  a  pet  rock.  Crayola  crayons  are  classics. 
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home  rule  that  further  strengthens  the  local 
decisionmaking  process. 

Local  governments  depend  upon  profes- 
sionals with  known  expertise  and  background 
to  perform  many  specialized  tasks  and  these 
experts  often  become  very  important  even  if 
they  are  not  well  known. 

On  September  14,  Fred  G.  Stickel  III  of 
Roseland,  NJ,  will  be  honored  by  his  col- 
leagues and  friends  in  recognition  of  his  50 
years  of  legal  practice  and,  more  specifically, 
for  his  many  contributions  to  municipal  gov- 
ernment law  and  procedure. 

Next  to  home  rule,  Fred  Stickel  is  consid- 
ered by  many  to  be  the  most  hallowed  munici- 
pal government  tradition  in  New  Jersey. 

Fred  G.  Stickel  III  is  a  recognized  authority 
on  planning  and  zoning  law  and  is  an  architect 
of  New  Jersey's  municipal  land  use  law  of 
1 975,  a  nationally  recognized  model. 

Fred  Stickel  senses  as  general  counsel  to 
the  New  Jersey  State  League  of  Municipalities 
and  is  a  past  president  of  the  New  Jersey  In- 
stitute of  Municipal  Attorneys.  He  is  a  past 
general  counsel  of  the  New  Jersey  Federation 
of  Planning  Officials. 

He  has  made  an  indelible  mark  on  munici- 
pal government  in  general  and  New  Jersey's 
planning  and  zoning  law,  in  particular. 

He  has  been  an  advisor  to  a  numt>er  of 
State  commissions  in  the  planning  field  and 
his  guidance  and  counsel  have  molded  the 
development  of  communities  across  the 
Garden  State  for  the  last  50  years. 

He  began  his  career  of  municipal  law  in 
several  West  Essex  communities,  serving  as 
attorney  for  Cedar  Grove  from  1943  to  1955, 
for  Roseland  from  1948  to  1968,  and  for 
Verona  from  1961  to  1963,  as  well  as  serving 
as  counsel  for  a  number  of  planning  traards 
and  school  districts  during  the  early  years  of 
his  career. 

He  has  appeared  as  special  counsel  for  nu- 
merous New  Jersey  municipalities  and  has 
provided  counsel  in  various  capacities  in 
towns  throughout  northern  New  Jersey. 

He  is  a  member  of  the  County  and  Munici- 
pal Law  Revision  Commission  appointed  by 
Governor  Richard  J.  Hughes  in  1 966. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognition  of  Fred  G.  Stickel,  whose  career 
of  public  service  spans  50  years  and  includes 
a  diverse  list  of  accomplishments  and  awards 
for  his  contributions  to  municipal  government 
law  in  the  State  of  New  Jersey. 
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NEW  JERSEY  PRIDE  HONOR 
ROLL:  FRED  G.  STICKEL  III 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3,  1990 

Mr.  GALLO.  Mr.  Speaker,  our  local  govern- 
ments are  the  backbone  of  our  democratic 
system  because  they  are  closest  to  the 
people.  In  New  Jersey,  we  have  a  system  of 


DEDICATION  OF  THE  JOHN  E. 
LA  WE  MEMORIAL  SPORTS  STA- 
DIUM 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3.  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  the  suc- 
cessful efforts  of  the  founders  of  the  Irish  Cul- 
tural &  Sports  Centre  and  friends  of  John  E. 
Lawe  to  create  a  complex  that  celebrates  Irish 
culture.  On  September  23,  1990,  the  John  E. 
Lawe  Memorial  Sports  Stadium,  an  integral 
part  of  the  center,  will  be  dedicated.  The  late 
John  E.  Lawe's  name  will  grace  the  stadium 


as  recognition  for  his  important  contributions 
to  the  American  lalx>r  movement  and  the 
Irish-American  community. 

John  Lawe's  ascendency  to  the  positk}n  of 
international  president  of  the  Transport  Work- 
ers Union  of  America  exemplifies  the  opportu- 
nities America  offers  immigrants  who  are  hard 
working,  honest,  and  imaginative.  In  1949, 
John  emigrated  to  this  country  from  Ireland. 
For  a  short  time,  he  worthed  as  an  elevator 
operator  before  becoming  a  bus  cleaner.  Over 
the  years,  John  held  every  position  in  his 
union,  from  shop  steward  to  president  of  the 
TWU  local  100  in  1977.  As  president  of  the 
TWU  local,  John  Lawe  led  the  union  through 
the  difficult  1 1  -day  New  York  City  transit  strike 
of  1980.  Lawe's  approach  to  leadership  and 
union  politics  centered  on  several  principles: 
never  promise  anything  you  cannot  deliver, 
never  mislead  the  membership,  and  base  your 
actions  and  decisions  on  what's  tiest  for  the 
majority  of  the  membership. 

In  addition  to  his  union  activities,  over  the 
years,  John  devoted  a  vast  amount  of  time  to 
Irish  causes.  In  recognition  of  his  work  on 
behalf  of  the  Catholic  minority  in  Northern  Ire- 
land, John  received  honors  from  the  Irish 
Northern  Aid  Society,  the  Grand  Council  of 
United  Emerald  Societies,  the  Irish  National 
Caucus,  and  the  Ancient  Order  of  Hibernians. 
In  1987,  John  Lawe  received  the  great  honor 
of  being  elected  grand  marshal  of  the  St.  Pat- 
rick's Day  Parade.  John  also  found  the  time  to 
serve  as  the  general  labor  chairman  of  the  Ar- 
thritis Foundation  of  the  New  York  region. 
Over  a  year  and  a  half  has  passed  since  his 
death,  but  his  important  contributions  to  our 
country  will  not  b<e  forgotten,  due  in  part,  to 
the  creation  of  the  John  E.  Lawe  Memorial 
Sports  Stadium. 

Mr.  Speaker,  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  the  late  John  E.  Lawe  and 
the  Irish  Cultural  &  Sports  Centre. 


HONORING  THE  PITTSFIELD 
GIRLS  ALL-STAR  SOFTBALL 
TEAM.  1990  STATE  CHAMPIONS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  17  very  special 
athletes  from  my  district.  The  PIttsfield  girls 
all-star  softt>all  team,  comprised  of  giris  12 
and  under,  has  captured  its  first  ever  State 
championship  in  slow-pitch  softball.  In  doing 
so,  they  have  also  captured  the  hearts  of 
every  sports  fan  in  our  community,  none  more 
so  than  mine.  These  budding  superstars  pos- 
sess such  exceptional  talent  it  is  no  wonder 
that  the  entire  county  is  beaming  with  pride. 

During  the  course  of  the  season,  these 
young  ladies  won  15  ganrtes,  and  lost  only  1. 
This  is  certainly  a  tribute  to  their  outstanding 
coach,  Joe  McGovern,  whose  lessons  of 
teamwork  manifested  itself  in  unity  and  pride 
among  his  players,  and  whose  belief  in  the 
value  of  hard  work  were  adhered  to  all  the 
way  to  the  State  championship.  The  team  has 
practiced  together  at  least  every  other  day  for 
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the  entire  season.  The  experience  of  partner- 
ship and  dedication  have  yielded  great  suc- 
cess today,  and  the  lessons  learned  wills 
surely  lead  to  greater  successes  in  the  future. 
Presently,  the  all-stars  are  practicing  daily  in 
preparation  for  the  national  tournament  in  Me- 
ridian. MS.  I  am  considering,  Mr.  Speaker, 
suggesting  to  manager  Joe  Morgan  that  the 
Red  Sox  spend  some  time  at  those  practices 
to  pick  up  some  helpful  hints  on  winning.  If 
these  young  ladies  can  bring  the  national 
trophy  to  Pittsfield,  maybe  they  can  help  the 
Olde  Towne  Team  bring  the  Commissioner's 
Trophy  to  Boston. 

Mr.  Speaker,  in  this  national  forum,  I  wish 
the  best  of  luck  to  the  Pittsfield  12  and  under 
giris  all-star  softball  team,  and  I  have  my  fin- 
gers crossed  for  their  performance  at  the  na- 
tional tournament  in  Meridian.  MS.  I  am  confi- 
dent that  the  strength,  camaraderie,  and  skill 
which  has  been  developed  throughout  this 
season  will  place  them  in  good  standing 
against  the  rest  of  the  Nation. 

Hopefully,  the  national  trophy  will  return  to 
Pittsfield  with  them  in  August.  Good  luck 
team. 


TRIBUTE  TO  LEOMINSTER,  MA, 
LITTLE  LEAGUE  BASEBALL 
VOLUNTEER  OP  THE  YEAR 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  pleasure  that  I  pay  tribute  to  a  special 
constituent  of  mine  from  Leominster.  MA. 
David  DiGeronimo.  cochairman  of  the  Massa- 
chusetts State  tournament  and  one  of  the 
most  successful  coaches  in  Leominster  Amer- 
ican Little  League  history,  has  been  selected 
the  Massachusetts  Little  League  Volunteer  of 
the  Year. 

Since  1979,  David  has  served  as  a  coach 
for  Little  Leaguers  in  Leominster.  During  these 
years  of  involvement  with  Leominster's  Little 
League,  David  served  as  coach,  manager, 
vice  president,  and  member  of  the  board  of  di- 
rectors. This  type  of  commitment  to  Little 
League  is  unusual,  especially  since  as  of  yet, 
David  has  no  children  of  his  own  involved  with 
the  league. 

During  his  years  as  manager  of  the  Whit- 
tons  Insurance  t)aseball  team,  David  has 
turned  the  team  record  around.  When  David 
became  involved  as  coach,  Whittons  was  at 
the  bottom  of  the  ranks.  Now,  Whittons' 
record  is  108  wins  and  18  losses.  In  1983, 
1984.  and  1987.  DiGeronimo  brought  the 
team  to  become  city  champs.  In  1984.  DiGer- 
onimo reached  a  milestone  by  coaching  the 
Leominster  American  all-stars  and  bringing 
them  to  the  Massachusetts  State  tournament 
championship. 

David's  real  ability  is  being  able  to  judge 
hidden  talent  in  a  young  player.  David  has 
taken  players  of  average  ability  and  turned 
them  into  all-stars. 

In  addition  to  keeping  his  players  involved  in 
the  game,  David  DiGeronimo  has  encouraged 
the  involvement  of  parents.  He  kept  the  Amer- 
ican League  together  during  the  mid-1980's, 
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when  volunteers  were  scarce.  He's  there  for 
the  opening  day  jamt>oree;  tag  day,  the  most 
important  fundraising  day  of  the  year;  and  field 
day,  the  annual  cookout.  He's  there  for  fall 
tryouts  and  practice  during  the  season.  He 
loves  Little  League. 

On  behalf  of  the  baseball  lovers  of  the 
Second  District  of  Massachusetts,  I  thank 
David  DiGeronimo  for  all  that  he  has  done  to 
promote  the  game  to  both  the  young  and  old. 
His  contribution  to  Little  League  will  never  be 
forgotten  by  all  the  players  he  has  worked 
with.  His  contributions  have  been  a  real  home 
run  for  Leominster  Little  League. 


TRIBUTE  TO  JTPA  ALUMNI 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  JTPA  alumni  from  Macomb  and 
St.  Clair  Counties. 

In  1982,  the  Job  Training  Partnership  Act 
[JTPA]  became  the  centerpiece  of  Federal 
employment  and  training  policy.  The  act  pro- 
vides training  for  economically  disadvantaged 
adults  and  youth,  summer  jobs  and  training 
programs  for  low-income  youth,  a  training  pro- 
gram for  dislocated  workers,  the  residential 
Job  Corps  Program  for  extremely  disadvan- 
taged youth,  services  for  special  target  popu- 
lation groups,  and  various  national  activities. 

The  MACOMB/St.  Clair  Private  Industry 
Council,  Inc..  is  holding  an  open  house  on 
Thursday.  August  30,  1990,  to  honor  JTPA 
alumni  success  stories.  Those  stories  include: 
Mr.  Keith  Corsi,  Ms.  Alexandria  Asselin,  and 
Ms.  Kara  Cuellar. 

Mr.  Corsi,  a  dislocated  worker,  completed  a 
JTPA-sponsored  training  program  in  electron- 
ics and  computer  repair  and  is  now  employed 
in  a  new  career. 

Ms.  Asselin,  on  pubic  assistance  and  strug- 
gling to  support  a  disabled  husband  and  two 
children,  graduated  with  honors  from  a  JTPA- 
sponsored  secretarial  training  program,  landed 
a  job  with  a  major  corporation  over  4  years 
ago,  and  has  since  doubled  her  salary. 

Ms.  Cuellar,  a  high  school  dropout  who 
graduated  with  her  high  school  diploma  from 
an  alternative  high  school  program  supported 
by  JTPA  funds,  was  a  speaker  at  commence- 
ment ceremonies,  a  recipient  of  an  achieve- 
ment award,  and  is  now  a  student  at  a  local 
community  college. 

I  believe  these  success  stories,  as  well  as 
the  numerous  others  since  JTPA's  enactment, 
prove  that  this  program  is,  as  Congress  wrote, 
"an  investment  in  human  capital,  not  an  ex- 
pense." We  should  all  learn  from  these  suc- 
cesses. The  dedication  and  desire  of  these 
people  provide  an  example  for  all  of  us  to 
follow. 

Above  all  Mr.  Speaker,  I  pay  tribute  to  those 
students  who  have  demonstrated  that  there  is 
always  more  to  learn.  In  circumstances  where 
most  have  given  up,  these  students  are  ac- 
cepting new  challenges  and  increasing  their 
understanding  of  themselves  and  their  impor- 
tance to  their  community. 
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HONORING  ALBERT  HERNAN- 
DEZ, BUSINESS  REPRESENTA- 
TIVE. LOS  ANGELES  COUNTY 
FEDERATION  OF  LABOR,  AFL- 
CIO 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIPORHIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  an  outstanding  individual,  Mr.  Albert 
Hernandez,  business  representative  for  the 
Los  Angeles  County  Latwr  Federation,  AFL- 
CIO.  On  August  31,  1990,  Mr.  Hernandez  will 
officially  retire  from  the  federation  and  enter  a 
new  phase  of  life. 

Mr.  Al  Hernandez  has  been  with  the  federa- 
tion for  the  past  21  Vi  years.  His  involvement 
has  taken  him  from  a  union  steward,  to  a  local 
union  officer,  to  an  international  union  repre- 
sentative, and  finally,  to  hold  the  position  of 
business  representative.  Overall,  his  union  af- 
filiation with  the  United  Cork  Rubber.  Linole- 
um, and  Plastic  Workers  of  America  has  to- 
taled 44  years. 

Mr.  Hernandez  was  born  in  east  Los  Ange- 
les to  an  immigrant  couple  from  Mexico.  He 
grew  up  in  Watts  and  graduated  from  David 
Stan-  Jordan  High  School,  where  he  met  his 
wife  to  be,  Dolores  Saldivar.  Together,  Al  and 
Dolores  have  four  children,  Gloria.  Leonard, 
Anthony,  and  Sylvia.  With  good  reason,  Al 
takes  great  pride  in  his  children's  contribution 
to  society  and  their  service  work. 

Al's  mission  and  career  dedication  has  been 
focused  to  improve  the  quality  of  life  for  work- 
ing men  and  women  and  their  families.  He  has 
always  remained  with  the  federation  because 
of  a  felt  sense  of  accomplishment,  an  enjoy- 
ment for  his  work,  and  the  people  surrounding 
it.  As  he  now  makes  another  choice  in  his  life, 
to  retire,  Al  will  be  missed  and  remembered 
by  his  peers  for  his  dedication  to  his  country, 
his  union,  the  federation,  and  to  his  family. 
Whether  it  was  flying  a  mission  over  Germany 
or  France  in  the  Army,  whether  it  was  leading 
the  Labor  Council  for  Latin  American  Ad- 
vancement, or  whether  it  was  successfully  im- 
plementing a  program  for  the  federation,  Al 
always  worked  so  that  other  lives  could  be 
changed  for  the  better. 

Mr.  Speaker,  at  this  time  I  ask  that  my  col- 
leagues please  join  me  in  saluting  Mr.  Albert 
Hernandez  for  his  invaluable  contritiution  to 
the  working  people  of  this  country  and  to  his 
profession. 


CONDEMNATION  OF  THE  ARAB 
HITLER 


HON.  FRANK  PALLONE,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  PALLONE.  Mr.  Speaker,  today  I  join  my 
colleagues  in  condemning  Saddam  Hussein's 
invasion  of  Kuwait. 

Poland  was  weak,  and  Hitler  invaded.  Aus- 
tria was  weak,  and  Hitler  struck  again.  I  need 
not  repeat  the  details  of  English  and  French 
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acquiescence  in  the  face  of  Hitler's  actions. 
Today,  the  United  States  and  our  Arab  friends 
cannot  repeat  the  history  of  acquiescence  in 
the  face  of  this  Arab  Hitler. 

Saddam  Hussein  will  strike  again  if  not  de- 
terred, and  deterred  strongly.  The  United 
States  and  her  allies  must  work  together  to 
expel  Iraqi  forces  from  Kuwait,  and  to  protect 
Saudi  Arabia  and  Israel. 

Saddam  Hussein  is  a  powerful,  determined 
rrun,  yet  he  is  also  an  isolated  man,  alien  of 
the  notions  of  freedom.  To  permit  his  domina- 
tion of  Kuwait  under  any  circumstances  would 
mean  nothing  less  than  to  reward  his  aggres- 
sion. His  great  oil  gamble  will  have  returned 
enormous  dividends,  and  Saudi  Arabia  will  be 
the  new  prize  on  the  gaming  table. 

By  its  domination  of  Kuwait  alone,  Iraq's  ac- 
tions will  severely  effect  the  economy  of  the 
United  States.  The  interest  rates,  oil  and  gas 
prices,  all  will  be  within  the  grasp  of  a  man 
who  has  lied  to,  murdered,  and  terrorized  his 
own  people.  There  are  the  stakes— prosperity 
in  a  worid  where  the  free  flow  of  ideas  and 
goods  benefits  all,  or  a  return  to  the  rules  of 
the  past,  where  aggressive  nationalist  strong- 
men decide  the  fate  of  the  world. 

Adolf  Hitler  was  fueled  by  two  things — his 
desire  to  dominate  other  lands,  and  his  hatred 
of  Jews  and  other  minorities.  Saddam  Hus- 
sein's goals  are  not  dissimilar.  His  goal,  in  ad- 
dition to  domination  of  the  region,  has  been 
the  extermination  of  Israel.  Infamous  terrorists 
such  as  Abut  Abbas,  who  has  traveled  on  an 
Iraqi  passport  since  1 985,  and  Abu  Nidal,  who 
has  an  office  in  Baghdad,  have  long  been 
supported  by  Iraq.  As  we  speak,  terrorists  and 
soldiers  alike  are  training  in  Iraq  to  destroy 
Israel. 

We  cannot  forget  our  obligation  to  Israel  in 
these  troubled  times.  To  know  our  goals  and 
guiding  principles  in  the  Middle  East  will  mean 
our  victory  in  peace  or  war.  The  extension  of 
Hussein's  influence  in  the  region  puts  him 
closer  to  his  ultimate  target— Israel.  To  permit 
Iraqi  domirration  of  the  Middle  East  under  any 
circumstances  would  not  buy  peace,  but  only 
postpor>e  war. 

The  coming  days  and  months  hold  great  un- 
certainty for  us  all.  The  future  can  bring  blood 
and  the  sand,  or  peace  and  dignity  for  the  na- 
tions of  the  Middle  East.  A  responsibility  is 
before  us  and  our  Arab  friends  to  be  resolute 
in  deterrir)g  further  Iraqi  aggression,  and  a  re- 
sponsibility is  before  Saddam  Hussein  to  re- 
spond to  the  outrage  of  the  global  village. 


HUNGER  IN  ANGOLA 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Resolution  446,  a 
resolution  which  I  introduced  on  July  31  to  ad- 
dress ttie  urgent  famine  situation  in  Angola. 
The  resolution  expresses  the  sense  of  the 
House  that  all  parties  to  the  conflict  in  Angola 
should  put  humanitanan  needs  above  military 
goals.  We  need  to  get  urgently  needed  hu- 
manitarian assistarKe  through  international 
relief  and  private  voluntary  organizations  to 
the  people  of  Angola. 


EXTENSIONS  OF  REMARKS 

I  am  pleased  at  the  speed  with  which  the 
Foreign  Affairs  Committee  brought  this  legisla- 
tion to  the  floor.  This  resolution  has  attracted 
strong  bipartisan  support  from  Members  who 
take  widely  varying  views  on  overall  United 
States  policy  toward  Angola.  However,  as 
chairman  of  the  Select  Committee  on  Hunger, 
I  know  that  there  is  no  disagreement  among 
us  when  the  issue  is  providing  food  and  other 
necessary  relief  supplies  for  innocent,  hungry 
civilians. 

Over  250,000  civilians  now  are  at  immediate 
risk  of  death  from  hunger-related  illnesses. 
Angola  Is  considered  the  most  severe  humani- 
tarian crisis  in  Africa  today— perhaps  in  the 
worid.  Any  assistance  already  comes  late: 
more  than  2,500  people  have  already  died. 

This  resolution  acknowledges  that  while  we 
must  do  everything  we  can  to  feed  the  hungry 
in  Angola,  that  alone  is  not  enough.  The 
United  States  Government,  and  all  groups 
supplying  military  support  to  the  warring  par- 
ties, must  also  work  to  promote  a  successful 
conclusksn  to  ongoing  negotiations,  an  end  to 
the  civil  war,  and  a  lasting  peace  in  Angola. 
Let  this  be  the  final  time  we  must  cross  battle 
lines  to  provide  emergency  relief  to  the  people 
of  Angola. 

I  urge  all  my  colleagues  to  support  this  leg- 
islation. 


PROTECT  THE  MEDICARE 
SYSTEM 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  3,  1990 

Mr.  ROTH.  Mr.  Speaker,  as  the  deadline  for 
reaching  a  deficit  reduction  agreement  grows 
closer,  some  in  Congress  are  once  again  tar- 
geting the  Medicare  Program  for  steep  cuts. 
This  would  be  a  terrible  mistake.  Congress 
has  already  cut  billions  of  dollars  from  the 
Medicare  Program  in  recent  years.  Additional 
reductions  of  this  magnitude  will  deal  a  seri- 
ous blow  to  our  Nation's  health  care  system. 

Ensuring  that  our  Nation's  citizens  have 
access  to  high-quality,  affordable  health  care 
must  be  one  of  our  Government's  top  prior- 
ities. Medicare  Is  a  vital  part  of  our  country's 
health  care  system,  serving  33  million  individ- 
uals throughout  the  Nation.  The  heart  of  this 
program  is  doctors  treating  their  patients.  We 
cannot  jeopardize  the  ability  of  these  doctors 
to  care  for  aged  and  disabled  Americans.  That 
is  why  I  have  voted  against  previous  cuts  in 
Medicare  that  the  majority  forced  through,  and 
that  is  why  I  oppose  these  latest  proposals  to 
slash  Medicare  funding. 

It  is  apparent  that  the  priorities  of  many 
Members  of  Congress  are  backward.  Every 
year  they  send  billions  of  dollars  overseas  as 
foreign  akj,  while  they  ignore  the  very  real 
needs  of  American  citizens.  It  is  unbelievable 
that  on  the  very  same  day  the  Congress  was 
asked  to  increase  foreign  aid  by  S1  billion  to 
pay  the  Philippine  national  debt,  a  House 
panel  voted  to  cut  Medicare  payments  to  our 
elderly.  We  should  not  cut  programs  like  Medi- 
care that  provide  critical  assistance  to  our  citi- 
zens. 

Unfortunately,  the  majority  in  Congress  has 
not  been  content  to  just  cut  spervjing  on  the 
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Medicare  Program.  They  have  also  overbur- 
dened doctors  with  excessive  regulations  and 
redtape.  For  instance,  I  am  hearing  from 
scores  of  doctors  in  my  district  about  the  new 
clinical  laboratory  regulations  Congress 
passed  in  1988.  I  voted  against  the  legislation 
that  mandated  these  rules  because  I  knew  the 
big-government  regulations  would  stifle  doc- 
tors. I  was  right:  Now  our  health  care  system 
is  suffering. 

Congress  must  learn  that  the  actions  taken 
in  Washington  have  real  effects  on  the  lives  of 
individuals  throughout  the  Nation.  Congress 
cannot  keep  arbitrarily  cutting  Medicare  fund- 
ing and  saddling  doctors  with  burdensome 
regulations  without  jeopardizing  the  quality  of 
health  care.  That  is  why  I  urge  my  colleagues 
in  Congress  to  join  me  in  fighting  to  protect 
the  Medicare  system. 


PROP.  O.B.  HARDISON. 
RENAISSANCE  MAN 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  on  August  2, 
1990,  we  lost  a  valuable  scholar,  a  distin- 
guished leader  in  the  arts,  history,  and  theater 
when  Prof.  OB.  Hardison  died.  Professor  Har- 
dison  and  his  wife,  Marifrances,  and  their  six 
children  have  enriched  the  life  of  Washington. 
DC,  with  their  total  commitment  and  involve- 
ment in  all  aspects  of  our  life.  Whether  it  was 
music,  in  the  form  of  the  DC.  Youth  Orches- 
tra, or  education,  in  support  of  the  Duke 
Ellington  School  of  the  Arts,  this  wonderful 
family  lived,  in  their  contributions  to  our  com- 
munity life,  the  true  meaning  of  dedication. 

I  know  that  their  many  friends  in  Washing- 
ton, DC,  and  the  Congress  join  me  in  this  trib- 
ute to  the  life  of  a  man  who  is  truly  a  Renais- 
sance Man,  a  presence  we  will  sadly  miss  but 
a  presence  that  will  always  be  with  us  through 
the  institutions  he  created  and  sustained.  I 
ask  that  the  Congressional  Record  provide 
you  with  an  obituary  that  mentions  at  least 
some  of  O.B.  Hardison's  contributions.  And 
our  prayers  go  with  his  wife  and  family. 

Prof.  O.B.  Harbison,  Renaissance  Man 
(By  Richard  Pearson) 

O.B.  Hardison.  61.  a  Georgetown  Universi- 
ty literature  professor  who  served  as  head 
of  the  Folger  Shaliespeare  Library  from 
1969  to  1983.  died  of  cancer  Aug.  5  at 
Georgetown  University  Hospital.  He  lived  in 
Washington. 

Dr.  Hardison  was  a  native  of  San  Diego. 
He  received  bachelor's  and  master's  degrees 
from  the  University  of  North  Carolina  and  a 
doctorate  in  English  literature  from  the 
University  of  Wisconsin. 

He  taught  English  literature  at  the  Uni- 
versity of  North  Carolina  for  12  years 
liefore  coming  to  Washington  as  Folger  Li- 
brary director  in  1969.  He  retired  from  the 
Folger  in  1983,  and  the  next  year  he  Joined 
the  faculty  at  Georgetown.  He  was  a  profes- 
sor of  English  at  the  time  of  his  death. 

He  was  the  author  of  Iwoks  on  criticism, 
theater,  English  literature,  poetry,  the  me- 
dieval world,  the  Renaissance  and  the 
modem  relationship  of  culture  to  technolo- 
gy. He  also  contributed  articles  to  journals 
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such  as  Renaissance  Quarterly,  the  Sewanee 
and  Georgia  reviews,  the  New  York  Review 
of  Books,  the  New  York  Times  and  The 
Washington  Posfs  Book  World  section. 

The  Polger  Library,  an  internationally 
known  center  of  Shakespearean  research,  is 
administered  by  Amherst  College.  When  Dr. 
Hardison  took  over  its  direction  in  1961.  it 
was  primarily  for  scholars  and  known  for  its 
book  collection. 

Dr.  Hardison  oversaw  enormous  expansion 
of  its  resources  and  opened  the  Library's 
doors  wider  to  the  general  public.  He  helped 
establish  the  Folger  Theater  Group  as  a 
leading  area  cultural  resource  and  estab- 
lished a  popular  series  of  poetry  readings. 
He  also  introduced  the  Folger  Consort,  a 
group  of  musicians  specializing  in  medieval 
and  Renaissance  offerings. 

He  was  instrumental  in  the  formation  of 
the  Folger  Institute  of  Renaissance  and 
18th  Century  Studies,  oversaw  the  estab- 
lishment of  a  docent  program  and  saw  the 
Shakespeare  Quarterly  make  the  Library  its 
home. 

Over  the  years,  he  became  as  adept  as 
funding-raising  as  he  was  in  his  more  schol- 
arly pursuits.  The  library's  annual  income 
increased  from  about  $20,000  to  more  than 
$1  million  annually.  He  left  the  institution 
with  an  endowment  of  more  than  $50  mil- 
lion. He  also  directed  the  campaign  that 
raised  $8.5  million  for  an  expansion  and 
physical  plant  improvement  of  the  library. 

He  told  a  Post  reporter,  after  leaving  the 
Folger.  that  his  two  proudest  achievements 
were  acquiring  a  first  edition  (1684)  of  Isaac 
Newton's  "Philosophiae  Naturalis  Principia 
Mathematica "  and  getting  the  theater  fire- 
proofed. 

Before  coming  to  Washington.  Dr.  Har- 
dison had  an  enviable  reputation  as  a  writer 
and  teacher.  An  authority  on  medieval  and 
Renaissance  history  and  literature,  he  was 
an  expert  on  the  life,  time  and  work  of  John 
Milton  and  had  been  hailed  by  Time  maga- 
zine as  one  of  the  country's  outstanding  col- 
lege instructors. 

His  first  l>ook.  a  volume  of  poetry  entitled 
"Lyrics  and  Elegies. "  was  published  in  1958. 
His  most  recent  book,  published  by  Viking 
in  1989.  was  "Disappearing  Through  the 
Skylight— Culture  and  Technology  in  the 
Twentieth  Century."  A  combination  of  phi- 
losophy, literature,  history  and  science,  it 
was  one  in  a  series  of  boolcs  he  was  writing 
on  man's  history  and  evolution.  Another  in 
the  series  was  "Entering  the  Maze:  Identity 
and  Change  in  Modem  Culture."  published 
by  Oxford  University  Press  in  1981. 

Other  books  included  "Christian  Rite  and 
Christian  Drama,"  published  by  Johns  Hop- 
kins University  Press.  "Praise  and  Elo- 
quence in  Renaissance  Literary  Theory" 
and  "Praise  in  Renaissance  Literature." 
which  was  an  expansion  of  his  doctoral  dis- 
sertation. He  also  had  been  an  associate 
editor  of  the  Princeton  Encyclopedia  of 
Poetry  and  Poetics. 

Dr.  Hardison  was  a  past  president  of  the 
Renaissance  Society  of  America,  the  Shake- 
speare Association  of  America  and  the 
Washington  English-Speaking  Union.  He 
was  a  former  chairman  of  the  National  Hu- 
manities Alliance.  He  was  a  member  of  Phi 
Beta  Kappa  and  had  been  a  Fulbright  and 
Guggenheim  fellow  and  a  recipient  of 
awards  from  the  British  and  Italian  govern- 
ments. 

Survivors  include  his  wife,  the  former 
Marifrances  Fitzgibl)on.  of  Washington;  six 
children.  Sarah  Hardison  O'Connor  of 
Staunton.  Va..  Laura  Hardison  Willumsen 
of  Wheeling.  W.Va..  Agnes  Hardison-San- 
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Chez  of  New  York  City,  Osborne  Hardison 
III  of  Santa  Cruz.  Calif..  Matthew  Hardison 
of  Reston  and  Charity  Hardison  Moscho- 
poulos  of  Washington:  a  brother.  William 
Gerry  Hardison  of  San  Diego:  and  eight 
grandchildren. 


A  BILL  TO  ENFORCE  AUTOMO- 
TIVE FUEL  POSTING  REQUIRE- 
MENTS 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  3,  1990 

Mr.  SHARP.  Mr.  Speaker,  the  bill  that  Con- 
gressmen MooRHEAD,  Lent,  Schumer,  and  I 
are  introducing  today  addresses  the  problem 
Of  gasoline  octane  mislabeling.  This  is  a  seri- 
ous problem  costing  the  consumers  hundreds 
of  millions  of  dollars  a  year.  Although  the  ma- 
jority of  gasoline  distributors  and  dealers  are 
honest  business  men  and  women,  a  2-year  in- 
vestigative report  by  the  General  Accounting 
Office  [GAO]  estimates  that  9  percent  of  the 
gasoline  sold  nationwide  in  1988  was  misla- 
beled by  at  least  half  an  octane  point,  the 
amount  considered  a  significant  violation. 

Octane  mislabeling  is  believed  to  occur 
mainly  during  distribution  rather  than  during  re- 
fining. Much  of  the  mislabeling  is  accidental. 
However,  there  are  known  instances  of 
octane  cheating  or  fraud.  One  practice  identi- 
fied by  the  GAO  is  the  sale  of  gasoline  from 
pumps  posted  with  different  octane  ratings, 
but  which  are  supplied  by  the  same  storage 
tank. 

Since  1981,  according  to  the  GAO  report, 
the  EPA  and  FTC  have  not  tested  or  enforced 
gasoline  octane  rating  compliance.  There  are 
currently  no  Federal  controls  to  ensure  that 
gasoline  octane  postings  are  accurate. 

The  22  States  that  test  gasoline  octane  rat- 
ings on  their  own  appear  to  experience  very 
little  octane  mislabeling  or  octane  cheating. 
The  GAO  report  demonstrates  that  where  a 
testing  program  exits,  it  deters  cheating. 

Officials  from  States  that  test  and  enforce 
octane  ratings  believe  that  prosecuting  octane 
labeling  violators  could  t>ecome  excessively 
difficult  because  their  laws  may  be  preempted 
by  the  existing  Federal  law  which  has  not 
t>een  enforced. 

The  bill  will  make  it  easier  for  States  to  test 
and  enforce  octane  ratings.  It  does  the  follow- 
ing: 

First,  it  empowers  States  to  employ  a  range 
of  remedies  broader  than  those  available 
under  the  Petroleum  Marketing  Practices  Act 
[PMPA]  to  enforce  octane  posting  require- 
ments. This  authority  would  allow  the  use  of 
stop-sale  orders  to  immediately  halt  the  sale 
of  mislabeled  gasoline. 

Second,  it  broadens  the  definition  of  auto- 
motive fuel  so  that  all  automotive  fuels,  not 
just  gasoline,  would  be  required  to  have  their 
octane  posted. 

Third,  it  sets  a  consistent  level  of  enforce- 
ment throughout  the  entire  refining,  distribu- 
tion, and  retailing  chain.  Previously,  enforce- 
ment action  at  the  refining  and  distribution 
levels  required  less  stringent  levels  of  proof 
than  at  the  retail  level. 

Fourth,  this  bill  also  requires  four  studies: 
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The  Environmental  Protection  Agency  [EPA] 
is  required  to  determine  how  ttie  antiknock  or 
octane  rating  equivalent  of  nonlkjuid  fuels, 
such  as  compressed  natural  gas,  can  be  de- 
termined; the  Departnr)ent  of  Energy  [DOE]  is 
required  to  determine  if  different  cotor  dyes 
could  t>e  used  to  distinguish  automotive  fuels 
of  varying  octane  ratings  or  to  identify  new 
fuels  which  may  be  required  for  air  quality  rea- 
sons; CXDE  is  required  to  determine  the  extent 
to  which  consumers  use  automotive  fuel  with 
an  octane  rating  in  excess  of  the  rating  rwc- 
essary  for  the  operation  of  their  automobiles; 
the  Federal  Trade  Commission  is  required  to 
determine  the  need  for  uniform  national  label- 
ing of  all  automotive  fuels  at  the  pump. 

The  Energy  and  Commerce  Committee's 
Subcommittee  on  Energy  and  Power  has  al- 
ready considered  this  proposal  and  voted 
unanimously  that  it  be  introduced  as  a  bill  and 
reported  to  the  full  committee  for  consider- 
ation. This  is  a  good  piece  of  consumer  legis- 
lation that  should  be  passed  into  law  before 
the  end  of  ttie  101st  Congress. 
H.R.  5520 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "'Octane  Dis- 
play and  Disclosure  Act  of  1990.". 

SEC.  2.  CERTIFICATION  AND  POSTING  OF  AUTOMO- 
TIVE FUEL  RA'HNGS. 

(a)  Coverage  of  All  Liquid  Autoiiotite 
Fuels.— Section  201(6)  of  the  Petroleum 
Marketing  Practices  Act  (15  U.S.C.  2821(6)) 
is  amended  to  read  as  follows: 

"(6)  The  term  'automotive  fuel'  means 
liquid  fuel  of  a  type  distributed  for  use  as  a 
fuel  in  any  motor  vehicle.". 

(b)  AUTOMOTIVE  Fuel  Rating.— Section 
201  of  such  Act  (15  U.S.C.  2821)  is  amended 
by  adding  at  the  end  the  following  new 
paragraphs: 

"(17)  The  term  'automotive  fuel  rating' 
means— 

"(A)  the  octane  rating  of  an  automotive 
spark-ignition  engine  fuel;  and 

"(B)  if  provided  for  by  the  Federal  Trade 
Commission  by  rule,  the  cetane  rating  of 
diesel  fuel  oils;  or 

"(C)  another  form  of  rating  determined  by 
the  Federal  Trade  Commission,  after  con- 
sultation with  the  American  Society  for 
Testing  and  Materials  (ASTM),  to  be  more 
appropriate  to  carry  out  the  purposes  of 
this  title  with  respect  to  the  automotive  fuel 
concerned. 

"(18)(A)  The  term  "cetane  rating'  means  a 
measure,  as  indicated  by  a  cetane  index,  of 
the  ignition  quality  of  diesel  fuel  oil  and  of 
the  influence  of  the  diesel  fuel  oil  on  com- 
bustion roughness. 

"(B)  The  term  "cetane  index'  has  the 
meaning  determined  in  accordance  with  the 
test  methods  set  forth  in  the  American  Soci- 
ety for  Testing  and  Materials  standard  test 
methods  designated  D976  or  D4737  (as  in 
effect  on  the  date  of  the  enactment  of  this 
Act)  and  shall  apply  to  any  grade  or  type  of 
diesel  fuel  oils  defined  in  the  specification 
of  the  American  Society  for  Testing  and 
Materials  entitled  "Standard  Specification 
for  Diesel  Fuel  Oils'  designated  D975  (as  in 
effect  on  such  date).". 

(c)  Conforming  Amendments.— ( 1 )  Section 
201  of  such  Act  (15  U.S.C.  2821)  is  amend- 
ed- 

(A)  in  paragraph  (1).  by  striking  out  "gas- 
oline" and  inserting  in  lieu  thereof  "fuel"; 
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(B)  in  paragraph  (2)— 

(i)  by  striking  out  "Standard  Specifica- 
tions for  Automotive"  and  inserting  in  lieu 
thereof  "Standard  Specifications  for  Auto- 
motive Sparli-Ignition  Engine  Fuel":  and 

(ii>  by  striking  out  "D  439"  and  inserting 
in  lieu  thereof  "D4814": 

(C)  in  paragraph  (4)— 

(i)  by  striking  out  "gasoline"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"automotive  fuel";  and 

(ii)  by  striking  out  "gasoline"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel": 

(D)  by  striking  out  paragraph  (S)  and  in- 
serting in  lieu  thereof  the  following: 

"(5)  The  term  refiner'  means  any  person 
engaged  in  the  production  or  importation  of 
automotive  fuel.": 

(E)  in  paragraph  (ID— 

(i)  by  striking  out  "octane"  each  place  it 
appears  and  inserting  in  lieu  thereof  "auto- 
motive fuel":  and 

(ii)  by  striking  out  "gasoline"  each  place  it 
appears  and  inserting  in  lieu  thereof  "fuel": 
and 

(F)  in  paragraph  ( 16).  by  striking  out  "gas- 
oline" each  place  it  appears  and  inserting  in 
lieu  thereof  "automotive  fuel". 

(2)  Section   202  of  such  Act  (IS  U.S.C. 

2822)  is  amended— 

(A)  by  striking  out  "octane  rating"  and 
"octane  ratings"  each  place  such  terms  ap- 
pears and  inserting  in  lieu  thereof  "automo- 
tive fuel  rating"  and  "automotive  fuel  rat- 
ings", respectively: 

(B)  in  subsections  (a)  and  (b),  by  striking 
out  "gasoline"  each  place  it  appears  and 
substituting  in  lieu  thereof  "fuel": 

(C)  in  subsection  (O— 

(i)  by  striking  out  "gasoline"  each  place  it 
appears  (other  than  the  second  place  it  ap- 
pears) and  inserting  in  lieu  thereof  "auto- 
motive fuel":  and 

(ii)  by  striking  out  "gasoline"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel": 

(D)  in  subsection  (d),  by  striking  out 
"octane"  and  inserting  in  lieu  thereof  "auto- 
motive fuel": 

(E)  in  subsection  (e>— 

(i)  by  striking  out  "gasoline"  each  place  it 
appears  and  inserting  in  lieu  thereof  "fuel": 
and 

(ii)  by  striking  out  "gasoline's"  and  insert- 
ing in  lieu  thereof  "fuel's": 

(F)  in  subsections  (f).  (g),  and  (h),  by  strik- 
ing out  "gasoline"  each  place  it  appears  and 
inserting  in  lieu  thereof  "fuel": 

(G)  in  subsection  (h).  by  striking  out 
"octane  requirement"  each  place  it  appears 
and  inserting  in  lieu  thereof  "automotive 
fuel  requirement":  and 

(H)  in  the  section  heading,  by  striking  out 
"Octane"  and  inserting  in  lieu  thereof 
"Automotive  Fuel  Rating". 

(3)  Section  203  of  such  Act  (15  U.S.C. 

2823)  is  amended— 

(A)  by  striking  out  "octane  rating"  and 
"octane  ratings"  each  place  such  terms 
appear  and  inserting  in  lieu  thereof  "auto- 
motive fuel  rating"  and  "automotive  fuel 
ratings",  respectively: 

(B)  in  subsections  (b)  and  (c),  by  striking 
out  "gasoline"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "fuel":  and 

(C)  in  subsection  (cK3),  by  striking  out 
"201(1)"  and  inserting  in  lieu  thereof  "201". 

(e)  EmcTivz  Date. — (1)  The  amendments 
made  by  this  section  shall  become  effective 
at  the  end  of  the  one-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(2)  The  Federal  Trade  Commission  shall, 
within  270  days  after  the  date  of  the  enact- 
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ment  of  this  Act,  prescribe  rules  for  the  pur- 
pose of  implementing  the  amendments 
made  this  section. 

SEC.    3.    INCREASED    ArTHORITY    FOR    ENFORCE- 
MENT. 

(a)  State  Law.— Section  204  of  the  Petro- 
leum Marketing  Practices  Act  (15  U.S.C. 
2824)  is  amended  to  read  as  follows: 

"RELATIONSHIP  OT  THIS  TITLE  TO  STATE  LAW 

"Sec.  204.  (a)  To  the  extent  that  any  pro- 
vision of  this  title  applies  to  any  act  or  omis- 
sion, no  State  or  any  political  subdivision 
thereof  may  adopt  or  continue  in  effect, 
except  as  provided  in  subsection  (b),  any 
provision  of  law  or  regulation  with  respect 
to  such  act  or  omission,  unless  such  provi- 
sion of  such  law  or  regulation  is  the  same  as 
the  applicable  provision  of  this  title. 

"(b)  A  State  or  political  subdivision  there- 
of may  provide  for  any  investigative  or  en- 
forcement action,  remedy,  or  penalty  (in- 
cluding procedural  actions  necessary  to 
carry  out  such  investigative  or  enforcement 
actions,  remedies,  or  penalties)  with  respect 
to  any  provision  of  law  or  regulation  permit- 
ted by  subsection  (a).". 

(b)  FTC  Empohcement. —Section  203(e)  of 
such  Act  is  amended  by  striking  out  ": 
except  that"  in  the  second  sentence  and  all 
that  follows  through  the  period  and  insert- 
ing In  lieu  thereof  a  period. 

(c)  EPA  Enforcement.— Section  203(b)(1) 
of  such  Act  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "shall": 

(2)  in  subparagraph  (A),  by  striking  out 
"conduct"  and  inserting  in  lieu  thereof 
"may  conduct": 

(3)  in  subparagraph  (B),  by  striking  out 
"certify"  and  inserting  in  lieu  thereof  "shall 

certify": 

(4)  in  subparagraph  (C),  by  striking  out 
""notify"  and  inserting  in  lieu  thereof  "'shfill 
notify":  and 

,^-t5TTtt-eubparagraph  (C).  by  striking  out 
^  "discovered"  and  all  that  follows  through 
"testing". 

SEC.  4.  STUDIES. 

(a)  In  General.— For  the  purpose  of 
making  the  findings,  conclusions,  and  rec- 
ommendations referred  to  in  section  (O— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  in  consultation  with 
the  Secretary  of  Energy,  shall  carry  out  a 
study  to  determine  whether,  and  if  so,  how, 
the  anti-knock  characteristics  of  nonliquid 
fuels  usable  as  a  fuel  for  a  motor  vehicle  (as 
defined  in  section  201(7)  of  the  Petroleum 
Marketing  Practices  Act)  can  be  deter- 
mined: 

(2)  the  Secretary  of  Energy,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  carry  out  a 
study  to  determine  the  feasibility  and  the 
desirability  of  using  dye— 

(A)  to  differentiate  automotive  fuels  with 
different  automotive  fuel  ratings  so  that  the 
automotive  fuel  rating  can  be  determined  by 
its  color:  and 

(B)  to  identify  transportation  fuels  re- 
quired, or  to  be  required,  by  law  for  clean 
air  or  other  environmental  benefits: 

(3)  the  Secretary  of  EInergy  shall  carry  out 
a  study  to  determine— 

(A)  the  extent,  if  any,  to  which  consumers 
use  automotive  fuel  with  an  octane  rating  in 
excess  of  the  rating  necessary  for  the  oper- 
ation of  their  automobiles: 

(B)  the  reasons  for  any  such  use  of  excess 
octane: 

(C)  the  increase,  if  any,  in  energy  con- 
sumption and  in  harmful  emissions  result- 
ing from  the  consumption  and  production  of 
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the  excess  octane  consumed  in  any  such  use: 
and 

(D)  the  effect,  if  any.  of  any  such  use  of 
excess  octane  with  respect  to  automotive 
performance  and  emissions:  and 

(4)  the  Federal  Trade  Commission,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  carry 
out  a  study  to  determine  the  need  for,  and 
the  desirability  of.  having  a  uniform  nation- 
al label  on  devices  used  to  dispense  automo- 
tive fuel  to  consumers  that  would  consoli- 
date information  required  by  law  to  be 
posted  on  such  devices. 

(b)  Implementation.— In  carrying  out 
studies  under  this  section,  each  agency 
shall- 

(1)  publish  general  notice  of  each  of  the 
studies  in  the  Federal  Register  in  a  manner 
similar  to  that  provided  for  in  paragraphs 
(1),  (2),  and  (3)  of  section  553(b)  of  title  5, 
United  States  Code,  for  proposed  rulemak- 
ing: and 

(2)  give  interested  parties  an  opportunity 
to  participate  in  its  study  through  submis- 
sion of  written  data,  views,  or  arguments 
with  opportunity  for  oral  presentation. 

(c)  Reports.— The  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Energy,  and  the  Chairman  of  the 
Federal  Trade  Commission  shall  transmit  to 
the  Congress,  within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  findings, 
conclusions,  and  recommendations  made  as 
a  result  of  the  studies  carried  out  by  such 
officers  under  this  section,  together  with  a 
description  of  the  administrative  and  legis- 
lative actions  needed  to  implement  such  rec- 
ommendations. 

Proposed  Amendbcents  to  PMPA  Title  II 
section-by-section  analysis 

Section  I.  Certification  and  Posting  of 
Automotive  Fuel  Ratings. 

Section  I  makes  changes  in  Title  II  of  the 
Petroleum  Marketing  Practices  Act  which 
requires  the  posting  of  octane  ratings  for 
gasoline.  The  term  '"gasoline"  is  deleted  and 
the  more  generic  term  '"automotive  fuel"  is 
substituted.  As  defined  in  this  bill,  the  term 
"automotive  fuel"  means  all  liquid  fuels  sold 
for  use  as  transportation  fuels  in  motor  ve- 
hicles. The  change  is  prop>osed  because  the 
Federal  Trade  Commission  has  determined 
that  gasohol  is  not  "gasoline"  for  purposes 
of  Title  II  of  PMPA. 

Section  I  will  also  require  the  posting  of 
octane  for  any  new  alternative  fuels,  includ- 
ing any  new  fuels  that  may  be  required  by 
the  Clean  Air  Act  Amendments.  The  bill 
allows  the  Federal  Trade  Commission  lati- 
tude to  use  other  similar  ratings,  if  more  ap- 
propriate, for  new  alternative  fuels. 

In  the  case  of  diesel  fuel,  the  cetane  index 
may  be  posed  if  the  Federal  Trade  Commis- 
sion requires  it  by  a  rulemaldng  is  required 
to  be  posted,  dctane  has  meaning  only 
when  a  fuel  is  used  in  spark-ignited  engines: 
diesel  engines  are  compression  ignited. 
Cetane  is  the  comparable  rating  for  fuels 
used  in  compression-ignited  engines. 

Section  II.  Increased  Authority  for  En- 
forcement. 

Section  II  allows  states  to  use  whatever 
investigative  and  enforcement  actions  they 
find  necessary,  including  but  not  restricted 
to  the  provisions  provided  for  by  federal 
law,  to  enforce  the  certification  of  automo- 
tive fuel  ratings  as  outlined  in  Section  I. 

Section  II  also  sets  the  level  of  knowledge 
required  for  proof  of  violation  at  the  same 
level  for  refiners,  distributors  and  retailers. 
Previously  proof  of  violation  of  the  retail 
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level  was  a  different  level  than  for  refiners 
or  distributors. 

Section  II  also  made  EPA  testing  for 
octane  discretionary  rather  than  mandato- 
ry, acknowledging  the  fact  that  EPA  has 
not  tested  for  octane  since  1981. 

Section  III.  Studies. 

Section  III  calls  for  four  studies: 

(1)  EPA  is  required  to  determine  how  the 
anti-knock  or  octane  rating  equivalent  of  a 
nonliquid  fuel  can  be  determined; 
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(2)  DOE  is  required  to  determine  If  differ- 
ent color  dyes  could  be  used  to  distinguish 
automotive  fuels  of  varying  automotive 
octane  ratings  on  to  identify  new  fuels 
which  may  be  required  for  air  quality  rea- 
sons; 

(3)  DOE  U  required  to  determine  the 
extent  to  which  consumers  use  automotive 
fuel  with  an  octane  rating  in  excess  of  the 
rating  necessary  for  the  operation  of  their 
automobiles: 
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(4)  The  FTC  Is  required  to  determine  the 
need  for  uniform  national  labeling  of  all 
automotive  fuels  at  the  pump. 

The  bill  calls  for  a  report  to  be  transmit- 
ted to  Congress  outlining  the  findings,  con- 
clusions, and  recommendations  with  rela- 
tion to  the  above  studies. 
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August  4,  1990 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Rich- 
ABO  Brtan,  a  Senator  from  the  State 
of  Nevada. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Baruch  Hashem  *  *  *  blessed  be  the 
name  of  the  Lord! 

Father,  we  want  to  pray  this  morn- 
ing for  Senator  Bingaman's  mother. 
We  pray  that  You  will  give  her  peace 
and  comfort  in  the  hospital,  give  Your 
peace  to  her  family,  and  bring  her  to 
total  recovery. 

Hear,  O  Israel  The  Lord  our  God  is 
one  Lord:  And  thou  shtUt  love  the  Lord 
thy  God  toith  all  thine  heart,  and  vnth 
all  thy  soul,  and  with  all  thy  might 
And  these  vmrds,  which  I  command 
thee  this  day,  shall  be  in  thine  heart 
and  thou  shaXt  teach  them  diligently 
unto  thy  children,  and  shalt  talk  of 
them  when  thou  sittest  in  thine  house, 
and  when  thou  walkest  by  the  way, 
and  when  thou  liest  down,  and  when 
thou  risest  up.  And  thou  shalt  bind 
them  for  a  sign  upon  thine  /land,  and 
they  shaU  be  as  frontlets  between  thine 
eyes.  And  thou  shalt  write  them  upon 
the  posts  of  thy  house,  and  on  thy 
flratea.— Deuteronomy  6:4-9. 

O  praise  the  Lord,  all  ye  nations: 
praise  him,  all  ye  people.  For  his  mer- 
ciful kindness  is  great  toward  us:  and 
the  truth  of  the  Lord  endureth  forever. 
Praise  ye  the  Lord.— Psaim  117. 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Byro]. 

The  assistant  legislative  clerk  read 
the  following  letter 

U.S.  Sehats. 
President  pro  tempore, 
Washington,  DC,  August  4, 1990. 
Ti)  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  H. 
Brtam,  a  Senator  from  the  State  of  Nevada, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Btrd, 
President  pro  tempore. 

Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  2884,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2884)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 
Pending: 

(1)  Warner  Amendment  No.  2482,  express- 
ing the  sense  of  the  Congress  regarding 
greater  utilization  of  the  Reserve  compo- 
nents of  the  Armed  Forces. 

(2)  Nunn  Amendment  No.  2483  (to 
Amendment  No.  2482),  in  the  nature  of  a 
suljstitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Virginia  [Mr.  Warwer]  is 
recognized  for  the  purpose  of  offering 
an  amendment,  on  which  there  will  be 
1  hour  for  debate. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  asks  unanimous 
consent  that  he  may  proceed  as  in 
morning  business,  chargeable  against 
his  allocated  time,  for  such  time  as  he 
may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  SENATE  STAFF 

Mr.  WARNER.  I  have  had  the  privi- 
lege to  serve  in  the  U.S.  Senate  for  12 
years,  and  I  have  seen  those  periods 
where  we  have  lengthy  debates  and 
consideration  on  bills,  and  this  is  one 
of  them. 

I  would  like  to  start  this  day  by 
thanking  the  staff  of  the  U.S.  Senate, 
the  infrastructure  that  is  there  to 
back  up  those  of  us  on  the  floor  of  the 
U.S.  Senate,  as  we  conduct  the  busi- 
ness of  the  Senate. 

I  saw  the  presence  this  morning  of 
Henry  Guigni,  the  Sergeant  at  Arms.  I 
witness  the  presence  of  others  who  are 
faithfully  serving  the  Senate,  and  I 
wish  to,  on  behalf  of  this  Senator,  ex- 
press my  appreciation.  They  have 
been  extraordinarily  long  hours. 

I  note  that  the  Senate  adjourned 
last  night  shortly  after  3  o'clock  in  the 
morning,  and  it  is  now  9  o'clock,  and 
we  are  ready  to  do  business  again. 
That  sort  of  reliability  makes  possible 
the  work  of  this  institution. 


Mr.  President,  I  ask  unanimous  con- 
sent further  that  the  Senator  from 
Virginia  be  permitted  to  submit  a  bill 
this  morning  relating  to  the  National 
Endowment  of  the  Arts,  accompanied 
by  a  statement  from  the  Senator  from 
Virginia  explaining  the  text  of  the  bill. 


NA'nONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WARNER  Mr.  President,  I  want 
to  turn  to  the  business  of  the  day, 
namely,  the  completion,  I  hope,  of  the 
armed  services  authorization  biU. 

I  note  the  presence  on  the  floor  of 
my  colleague  and  a  member  of  the 
conunittee.  Senate  Bingaman. 

AMZMDlfEirr  NO.  2S8T 

(Purpose:  To  express  the  Sense  of  the  Con- 
gress on  Enhanced  Theater  Defense  Sys- 
tems) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia.  [Mr.  Warner], 
for  himself  Mr.  McCain,  Mr.  Wilson,  and 
Mr.  Dole,  proposes  an  amendment  num- 
bered 2587. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  THEATER  DEFENSE  PR(X:RAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Director  of  Central  Intelligence, 
William  Webster,  has  testified  before  Con- 
gress than  between  IS  and  20  developing  na- 
tions will  possess  ballistic  missUe  capabili- 
ties by  the  end  of  the  century. 

(2)  The  Director  has  also  testified  that  by 
the  year  2000,  at  least  six  Third  World 
countries  will  have  ballistic  missiles  with 
ranges  of  up  to  1,800  miles,  and  three  of 
them  may  develop  ballistic  missiles  with  a 
range  of  3,400  miles. 

(3)  The  Director  has  also  testified  "that  as 
many  as  20  countries  may  be  developing 
chemical  weapons:  and  we  expect  this  trend 
to  continue  despite  ongoing  multilateral  ef- 
forts to  stop  their  proliferation.  •  •  •  At 
least  10  countries  are  working  to  produce 
both  previously  known  and  futuristic  biolog- 
ical weapons." 

(4)  During  the  war  between  Iraq  and  Iran 
each  used  ballistic  missUes  and  chemical 
payloads. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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(5)  The  Defense  Intelligence  Agency 
(DIA)  has  also  informed  Congress  that,  in 
addition  to  the  five  nuclear  weapons  coun- 
tries—United States,  Soviet  Union,  England, 
Prance,  and  China— "about  half  a  dozen  ad- 
ditional countries  have  either  acquired  a  ca- 
pability to  explode  a  nuclear  device  or  are 
pursuing  such  a  capability." 

(6)  DIA  has  also  informed  Congress  that 
the  proliferation  of  ballistic  missiles  is  oc- 
curring at  an  ever-increasing  pace.  In  Just 
the  last  3  years: 

Over  1,000  ballistic  missiles  have  been 
fired  in  combat  in  Iran,  Iraq,  and  Afghani- 
stan. 

Flight  tests  of  ballistic  missiles  have  oc- 
curred in  India,  Pakistan,  and  South  Africa. 

Iraq  has  conducted  an  initial  flight  test  of 
a  space  launch  vehicle,  which  will  enhance 
greatly  their  already  extensive  ballistic  mis- 
sile capability. 

The  longest  range  (ISOO-h  mile)  ballistic 
missiles  In  the  Middle  East  have  been  sup- 
plied to  Saudi  Arabia  by  China. 

(7)  The  proliferation  of  ballistic  missiles, 
chemical  weapons  and  nuclear  technology 
poses  a  direct  threat  to  many  of  our  friends 
and  allies.  Moreover,  United  States  contin- 
gency and  projection  forces  are  also  threat- 
ened by  these  technologies,  and  this  threat 
will  increase  in  the  future. 

(b)  Therefore,  it  is  the  sense  of  the  Con- 
gress that— 

(1)  The  proliferation  to  developing  coun- 
tries of  ballistic  missiles  and  chemical  and 
nuclear  weapons  technology  applicable  to 
missile  warhead  development  are  potential- 
ly destabilizing,  a  threat  to  United  States  se- 
curity commitments,  and  also  pose  a  signifi- 
cant threat  to  the  national  security  of  our 
friends  and  allies  around  the  world. 

(2)  Of  the  funds  authorized  for  the  Strate- 
gic Defense  Initiative,  up  to  $300,000,000 
should  be  made  available  for  the  develop- 
ment of  antitactical  ballistic  missile 
(ATBM)  systems  to  counter  such  threats  to 
United  States  forward  deployed  and  projec- 
tion forces.  In  this  regard,  the  Congress  rec- 
ommends that  the  development  of  systems 
such  as  the  Extended  Range  Interceptor 
and  the  Theater  High  Altitude  Air  Defense 
should  be  accelerated. 

(3)  The  SID  Organization  should  ensure 
that  the  Navy  and  Marine  Corps  are  in- 
volved in  developmental  programs  for 
future  ATBM  systems  suitable  for  deploy- 
ment with  their  projection  and  expedition- 
ary forces. 

(4)  Since  the  Arrow  ATBM  has  been  a  suc- 
cessful Joint  development  program  and, 
when  deployed,  will  become  an  important 
asset  for  the  defense  of  Israel  against  the 
threat  of  short  range  ballistic  missiles  in  the 
region,  the  Secretary  of  Defense  should  ne- 
gotiate, on  an  equitable  basis,  a  memoran- 
dum of  agreement  to  continue  the  program. 
Therefore,  of  the  funds  available  for  the 
Theater  Defense  program,  element  in  SDI 
Program,  not  more  than  $50,000,000  should 
be  made  available  for  the  Arrow  program. 

(5)  Of  the  funds,  authorized  to  the  Army 
for  Research,  Development,  Testing,  and 
Evaluation,  not  more  than  $50,000,000 
should  be  made  available  to  conduct  addi- 
tional tests  of  the  Patriot  n  system  against 
existing  types  of  ballistic  missile  threats. 

(6)  The  Army  should  establish  a  vigorous 
program  to  develop  and  test  a  rapidly  de- 
plojrable  ATBM  capability  for  United  SUtes 
units.  For  the  near-term,  the  focus  should 
be  on  the  Patriot  II  system.  From  within 
these  funds  made  available  for  Patriot  II 
testing,  the  Army  should  also  develop  sup- 
port systems,  such  as  tracking  and  attack 


assessment  radars,  for  existing  and  future 
ATBM  systems. 

Mr.  WARNER.  Mr.  President,  the 
subject  to  be  taken  up  today  by  the 
Senate  are  those  amendments  relating 
to  SDI  and  what  I  regard  as  associated 
systems,  the  antitactical  ballistic  mis- 
siles. 

As  we  witnessed  the  dramatic  events 
this  week  in  the  Middle  East,  it 
brought  to  this  Senator's  mind  once 
again  the  tensions  in  that  area  of  the 
world,  accompanied  by  the  prolifera- 
tion of  a  certain  class  of  weaponry  we 
refer  to  as  "tactical  ballistic  missiles." 

The  purpose  of  this  amendment  is  to 
express  the  sense  of  the  Senate  on  the 
development  and  deployment  of  such 
missiles  and  what  we  in  the  United 
States,  and  indeed  the  Western  World, 
should  do  to  try  and  prepare  ourselves 
as  a  means  of  deterrence  against  these 
systems. 

The  SDI  Program  has  been  actively 
developing  technologies  for  the  pur- 
poses of  counting  theater  ballistic  mis- 
siles. Given  the  emerging  problems  of 
missile  proliferation  and  the  chemical 
weapons  and  nuclear  technology,  it  is 
becoming  imperative  that  the  United 
States  and  its  allies  begin  to  plan  for 
this.  This  amendment  encourages  the 
United  States  to  prepsu'e  for  the  even- 
tual Inclusion  of  defenses  with  the 
UJS.  projection  and  expeditionary 
forces. 

The  Senator  from  Virginia,  together 
with  his  cosponsors,  endeavored 
during  the  course  of  the  markup  of 
the  Armed  Services  Committee,  to 
have  this  amendment  included.  For 
reasons  which  I  may  allude  to  later, 
that  was  stopped,  although  staff  on 
both  sides  had  cleared  the  amend- 
ment. Now  I  renew  these  efforts  today. 

The  proliferation  of  ballistic  mis- 
siles, chemical  weapons  and  nuclear 
technology  poses  a  direct  threat  to 
many  of  our  friends  and  allies.  More- 
over, U.S.  contingency  and  projection 
forces  are  also  threatened  by  these 
technologies,  and  this  threat  will  In- 
crease in  the  future. 

The  proliferation  to  developing 
countries  of  ballistic  missiles  and 
chemical  and  nuclear  weapons  tech- 
nology applicable  to  missile  warhead 
development  are  potentially  destabiliz- 
ing, a  threat  to  U.S.  seciuity  commit- 
ments, and  also  pose  a  significant 
threat  to  the  national  security  of  our 
friends  and  allies  aroimd  the  world. 

Certain  developing  countries,  such 
as  Syria  and  Iraq,  already  possess  bal- 
listic missiles  that  are  capable  of 
reaching  allies  like  Israel,  which  can 
be  equipped  with  the  chemical  or  bio- 
logical weapons,  and  soon  even  nuclear 
weapons. 

The  Director  of  Central  Intelligence, 
William  Webster,  has  testified  before 
Congress  that  between  15  and  20  de- 
veloping nations  will  possess  ballistic 
missile  capabilities  by  the  end  of  the 
century. 


The  Director  has  also  testified  that 
by  the  year  2000,  at  least  six  Third 
World  coimtries  will  have  ballistic  mis- 
siles with  ranges  of  up  to  1,800  miles, 
and  three  of  them  may  develop  ballis- 
tic missiles  with  a  range  of  3,400  miles. 

The  Director  has  also  testified  "that 
as  many  as  20  countries  may  be  devel- 
oping chemical  weapons;  and  we 
expect  this  trend  to  continue  despite 
ongoing  multilateral  efforts  to  stop 
their  proliferation.  •  •  •  At  least  10 
countries  are  working  to  produce  both 
previously  known  and  futuristic  bio- 
logical weapons." 

During  the  war  between  Iraq  and 
Iran  each  used  ballistic  missiles  and 
chemical  payloads. 

The  Defense  Intelligence  Agency 
[DIA]  has  also  informed  Congress 
that,  in  addition  to  the  five  nuclear 
weapons  countries— United  States. 
Soviet  Union,  England,  Prance,  and 
China— "about  half  a  dozen  additional 
countries  have  either  acquired  a  capa- 
bility to  explode  a  nuclear  device  or 
are  pursuing  such  a  capability." 

DIA  has  also  informed  Congress 
that  the  proliferation  of  ballistic  mis- 
siles is  occurring  at  an  ever-increasing 
pace.  In  Just  the  last  2  years: 

Over  1,000  ballistic  missiles  have 
been  fired  in  combat  in  Iran,  Iraq,  and 
Afghanistan. 

Flight  tests  of  ballistic  missiles  have 
occurred  in  India.  Pakistan,  and  South 
Africa. 

Iraq  has  conducted  an  initial  flight' 
test  of  a  space  launch  vehicle,  which 
will  enhance  greatly  their  already  ex- 
tensive ballistic  missiles  capability. 

The  longest  range  (1,800+ mile)  bal- 
listic missiles  in  the  Middle  East  have 
been  supplied  to  Saudi  Arabia  by 
China. 

In  conclusion,  missile  defenses  in  the 
United  States  and  within  the  borders 
of  our  allies  would  greatly  deter  long- 
range  ballistic  missile  use.  Tactical  bal- 
listic missile  defenses  deployed  by  our 
allies  and  on  U.S.  projection  forces 
would  enhance  deterrence  and  stabili- 
ty. 

I  am  convinced  that  we  must  now, 
more  than  ever  before,  plan  for  the  in- 
clusion of  theater,  and  even  strategic, 
missile  defenses  in  our  national  securi- 
ty strategy  and  give  greater  emphasis 
to  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Washing- 
ton iHit.  OORTON],  be  added  as  a  co- 
sponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WARNER.  Mr.  President,  turn- 
ing to  the  amendment  itself,  as  I  men- 
tioned it  is  a  sense  of  the  Congress. 

First,  we  make  in  the  amendment  a 
series  of  findings  and  I  have  enumer- 
ated, in  essence,  those  findings.  Then 
we  go  for  our  conclusion,  and  I  have 
enumerated  In  my  remarks  basically 
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the  essence  of  the  conclusions,  but  I 
would  like  to  put  emphasis  on  one  or 
two  other  points  here. 

The  sense  of  this  amendment  is  that 
of  the  funds  authorized  for  the  strate- 
gic defense  initiative  up  to  $300  mil- 
lion should  be  made  available  for  the 
development  of  anti-tactical  ballistic 
missile  systems  to  counter  such 
threats  to  \JJS.  forward  deployed  and 
projection  forces.  In  this  regard,  the 
Congress  recommends  that  the  devel- 
opment of  systems  such  as  the  Ex- 
tended Range  Interceptor  and  the 
Theater  High  Altitude  Air  Defense 
should  be  accelerated. 

Further,  the  SDI  Organization 
should  eosuxe  that  the  Navy  and 
Marine  Corps  are  involved  in  develop- 
mental programs  for  future  ATBM 
systems  suitable  for  deployment  with 
their  projection  and  expeditionary 
forces. 

Since  the  Arrow  ATBM  has  been  a 
successful  Joint  development  program 
and.  when  deployed,  will  become  an 
important  asset  for  the  defense  of 
Israel  against  the  threat  of  short 
range  ballistic  missiles  in  the  region, 
the  Secretary  of  Defense  should  nego- 
tiate, on  an  equitable  basis  a  memo- 
randum of  agreement  to  continue  the 
program.  Therefore,  of  the  funds 
available  for  the  Theater  Defense  pro- 
gram element  in  SDI  Program,  not 
more  than  $50,000,000  should  be  made 
available  for  the  Arrow  program. 

Of  the  funds  authorized  to  the  Army 
for  research,  development,  testing,  and 
evaluation,  not  more  than  $50,000,000 
should  be  made  available  to  conduct 
additional  tests  of  the  Patriot  II 
system  against  existing  types  of  ballis- 
tic missile  threats. 

The  Army  should  establish  a  vigor- 
ous program  to  develop  and  test  a  rap- 
idly deployable  ATBM  capability  for 
U.S.  units.  For  the  near-term,  the 
focus  should  be  on  the  Patriot  II 
system.  From  within  these  funds  made 
available  for  Patriot  II  testing,  the 
Army  should  also  develop  support  sys- 
tems, such  as  tracking  and  attack  as- 
sessment radars,  for  existing  and 
future  ATBM  systems. 

Mr.  President.  I  would  like  to  turn  to 
a  little  historical  backgroimd  with  ref- 
erence to  this  amendment. 

Elarly  in  the  first  day  of  the  Senate 
Armed  Services  Committee  markup.  I 
offered  an  amendment  emphasizing 
the  need  to  speed  development  of 
ATBM  capability,  including  Arrow 
ATBM  and  Patriot.  The  amendment 
had  been  cleared  by  professional  staff 
on  both  sides  but  the  chairman  asked 
for  opportunity  personally  to  review 
the  amendment  before  adoption.  That 
was  agreed  to. 

Later  in  the  markup  this  Senator 
was  advised  that  the  chairman  had  no 
objection  to  the  amendment.  The 
amendment  was  not  offered  at  that 
time  in  order  to  permit  the  comimittee 


to  continue  working  on  other  unrelat- 
ed amendments. 

In  view  of  my  position  as  a  ranking 
member  I  felt  that  at  any  time  I  could 
interject  myself  during  the  course  of 
markup.  Out  of  deference  to  other 
Senators  I  allowed  them  to  continue 
with  their  business  to  the  termination 
period  of  the  markup. 

Some  hours  later  Senators  Bingaman 
and  Shelby  offered  an  amendment  to 
substantially  alter  the  SDI  Program. 
The  Republican  Member  and  staff  had 
no  advance  luiowledge  of  the  amend- 
ment. 

During  a  short  staff  discussion  of 
the  Bingaman-Shelby  amendment  the 
minority  staff  pointed  out  that  the 
amendment  would  substantially 
reduce  fimding  for  development,  in- 
cluding reducing  development  for  the 
Arrow  Program. 

By  agreement  the  Bingaman-Shelby 
amendment  was  substantially  with- 
drawn with  consent  to  offer  it  on  the 
floor.  Later  when  this  Senator  offered 
his  cleared  amendment  again  cleared 
on  both  sides,  the  chairman  and  other 
Democratic  Senators  objected  that  it 
would  not  be  fair  to  accept  this 
amendment  in  light  of  the  earlier 
action  on  the  binding  Shelby  amend- 
ment. This  Senator  then  again  agreed 
in  a  spirit  of  cooperation  with  the 
committee  and  its  Members.  And  I 
withdrew  the  amendment  indicating  at 
that  time  that  I  would  reinstate  it 
during  the  course  of  floor  delibera- 
tion.- 

Now  we  find  that  the  Bingaman- 
Shelby  amendment  has  been  altered 
to  correct  the  obvious  deficiencies  of 
decreasing  funding  for  Arrow  ATBM 
development  generally.  'Even  now  the 
amendment  would  not  fimd  these  pro- 
grams, in  the  Judgment  of  this  Sena- 
tor and  others,  suf f iciently.- 

This  amendment  now  pending  would 
put  Congress  on  the  record  without 
micromanaging  by  statute  the  SDI 
Program  for  ATBM  capability:  ATBM 
and  Patriot.  These  programs  should  be 
enhanced.- 

Now.  Mr.  President,  in  conclusion, 
the  basic  difference  in  approach  by 
the  Republican  minority  and  Demo- 
cratic majority  thus  far  in  committee 
work  is  reflected  in  this  amendment. 
This  is  a  sense  of  the  Congress.  It  is 
our  judgment  that  the  President  of 
the  United  States  in  his  capacity  as 
Commander  in  Chief  together  with  his 
delegates,  namely  the  Secretary  of  De- 
fense and  those  designated  to  manage 
the  all-important  SDI  Program  should 
be  given  maximum  authority  to  exer- 
cise their  constitutionally  mandated 
powers  to  develop  this  program  in  the 
best  interest  of  the  United  States.- 

We  find  that  the  proposed  amend- 
ment by  our  distinguished  colleagues. 
Mr.  BiNGAMAN  and  Mr.  Shelby,  is  in 
direct  contravention  with  the  principle 
of  giving  the  President  the  freest  pos- 
sible hand  in  the  development  of  sys- 


tems he  feels  and  others  feel  are  es- 
sential for  the  defense  of  this  Nation. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WARNER.  Mr.  President,  I  will 
ask  unanimous  consent  that  there 
appear  in  the  Recoro  immediately 
after  the  statements  of  the  Senator 
from  Virginia  relative  to  this  amend- 
ment a  memorandum  requested  by  the 
Senator  from  Virginia  and  provided  by 
the  Defense  Intelligence  Agency 
which  includes  the  following: 

It  is  a  letter,  first,  from  Lieutenant 
General  Soyster  to  the  Senator  from 
Virginia  stating: 

In  response  to  your  request,  DIA  has  pre- 
pared the  enclosed  paper  on  the  Increasing 
threat  from  the  proliferation  of  chemical, 
biological,  and  nuclear  weapons  throughout 
the  Third  World.  Even  though  there  has 
been  a  large  amount  of  Information  In  the 
open  press  on  this  subject,  it  is  difficult  for 
DIA  to  address  proliferation  at  the  unclassi- 
fied level.  To  answer  your  questions  more 
completely,  a  classified  response  is  also 
being  prepared  and  will  be  forwarded  to  you 
later  this  month  under  separate  cover. 

I  ask  unanimous  consent  that  the 
letter  from  General  Soyster.  together 
with  attached  memorandum,  be  print- 
ed in  the  Record  immediately  follow- 
ing the  remarks  of  the  Senator  from 
Virginia. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Inteixigcmce  Agemcy, 
Washington,  DC.  June  29, 1990. 
Hon.  John  W.  Warner, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Warner:  In  response  to 
your  request.  DIA  has  prepared  the  en- 
closed paper  on  the  Increasing  threat  from 
the  proliferation  of  chemical,  biological,  and 
nuclear  weapons  throughout  the  Third 
World.  Even  though  there  has  been  a  large 
amount  of  Information  In  the  open  press  on 
this  subject.  It  is  difficult  for  DIA  to  address 
proliferation  at  the  unclassified  level.  To 
answer  your  questions  more  completely,  a 
classified  response  is  also  being  prepared 
and  will  be  forwarded  to  you  later  ttils 
month  under  separate  cover. 
Sincerely. 

Harry  E.  Soyster, 
Lieutenant  General.  U.S.  Army, 

Director. 

Weapon  Proliferation  in  the  Triro  World 
introdoction 

Proliferation  of  chemical,  biological,  and 
nuclear  weapons  (CBNW)  and  associated  de- 
livery systems  throughout  the  Third  World 
is  a  growing  problem.  The  number  of  coun- 
tries who  have  chemical  weapon  programs 
has  been  increasing  rapidly  and  those  with 
biological  weapon  programs  are  not  far 
behind. 

The  spread  in  nuclear  weapons  has  been 
slow  over  the  years  although  the  number  of 
countries  with  the  tectmlcal  capabilities  to 
develop  weapons  continues  to  grow.  A 
number  of  countries  are  at  the  threshold 
where  they  could  develop  nuclear  weapons 
over  the  next  decade,  should  they  decide  po- 
litically to  do  so. 
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Ballistic  missiles,  with  conventional  war- 
heads or  as  potential  delivery  vehicles  for 
CBNW.  have  been  proliferating  recently. 
Not  only  do  Third  World  countries  attempt 
to  supplement  their  Indigenous  ballistic  mis- 
sile programs  with  foreign  assistance  and 
foreign  technology,  many  also  attempt  to 
buy  complete  missile  systems  from  other 
countries.  Active  marketing  by  some  nations 
of  their  missile  systems  and  related  technol- 
ogies makes  the  proliferation  problem  even 
more  difficult  to  control. 

Various  aspects  of  CBNW  have  their  own 
proliferation  concerns.  In  the  next  sections 
of  this  paper,  we  develop  related  back- 
ground information  in  each  area  and  discuss 
treaty  considerations.  Finally,  we  project 
the  extent  of  proliferation  throughout  the 
Third  World  by  the  year  2000. 

CHSmCAL  WEAPON  PROUrERATION 

Chemical  agentt 

Chemical  agents  are  chemical  substances 
which  cause  Injury  or  death  to  affected  per- 
sonnel. Many  countries  define  chemicals 
which  are  useful  in  warfare,  such  as  smokes, 
obscurant,  flame  weapons,  and  riot  control 
agents,  as  chemical  agents.  In  this  paper, 
however,  only  lethal  and  casualty-producing 
agents  are  considered. 

The  most  common  types  of  chemical 
agents  are  the  nerve  and  blister  agents. 
Nerve  agents  cause  death  by  interfering 
with  the  normal  functioning  of  transmission 
of  nerve  impulses,  making  breathing  impos- 
sible. Nerve  agents  are  most  effective  when 
inhaled,  causing  death  in  minutes;  they  can 
also  act  through  the  skin.  At  very  low  con- 
centrations, nerve  agents  can  Impair  vision. 
Blister  agents  cause  injuries  much  like 
severe  bums  on  the  skin;  if  inhaled,  blister 
agents  cause  the  lungs  to  fill  with  fluid  and 
can  cause  death  by  restricting  breathing. 
Almost  every  proliferating  country  has 
elected  to  develop  nerve  and  blister  agents 
for  incorporation  into  chemical  weapons. 

Toxicity  is  the  most  significant  property 
of  chemical  agents,  determining  the  expo- 
sure that  causes  Injury  or  death.  Other 
properties  dictate  the  most  effective  way 
these  agents  can  be  incorporated  into  weap- 
ons. Persistence,  the  time  the  agent  can 
remain  active  on  the  target,  makes  different 
agents  useful  against  targets  at  various 
depths  of  the  battlefield.  Other  important 
factors  are  cost,  availability  of  raw  materi- 
als, stability,  and  ability  to  treat  persons  ex- 
posed to  the  agent.  Modem  chemical  agents 
such  as  the  nerve  agents  sarin,  VX.  and 
soman,  and  the  blister  agents  mustard  and 
Lewisite  are  usually  selected  after  a  process 
of  screening  many  potential  agents.  Since 
these  agents  have  predictable  properties, 
and  can  be  made  by  a  number  of  well-known 
synthetic  route,  they  are  the  agents  of 
choice  for  countries  entering  the  chemical 
weapons  arena. 

Agent  production 

Chemical  agents  are  made  using  standard 
Industrial  process  techniques.  Blister  agents 
are  made  by  relatively  simple  one-  or  two- 
step  processes  followed  by  production  puri- 
fication. Once  purified,  these  agents  are 
stable  in  storage  for  long  periods  of  time;  in 
fact,  some  blister  agent  mustard  produced 
by  the  United  SUtes  during  the  World  War 
II  era  is  still  in  storage.  Nerve  agent  produc- 
tion is  more  complicated,  requiring  a  series 
of  steps  to  completely  produce  the  agent. 
Both  nerve  and  blister  agents  are  made 
using  commercially  available  Industrial 
chemicals  as  starting  materials.  Since  these 
chemicals  have  other  uses  in  addition  to 
production  of  chemical  agent.,  and  several 


countries  can  provide  the  chemicals,  con- 
trolling production  of  chemical  agents  in 
the  proliferating  countries  is  very  difficult. 
Constant  vigilance  is  needed  to  assure  that 
industrial  chemicals  are  not  diverted  for  use 
in  chemical  warfare  agent  production. 
There  is  also  a  danger  that  proliferating 
countries  will  attempt  production  of  the 
needed  precursor,  or  starting  chemicals, 
themselves  when  faced  with  continuing 
export  restrictions.  This  could  make  the 
proliferating  countries  potential  exporters 
of  chemicals  to  other  nations  In  the  Third 
World. 

Chemical  treatiet 

Chemical  weapons  use  is  prohibited  by  the 
Geneva  Protocol  of  1925,  which  most  prolif- 
erating countries  have  signed.  The  Protocol 
does  not  prohibit  signatories  from  produc- 
ing, developing,  testing  and  storing  chemical 
ammunition  as  a  deterrent  to  use  by  others. 
In  addition  to  the  provisions  of  the  treaty, 
many  states  have  signed  with  reservations 
that  the  treaty  is  no  longer  binding  if  others 
do  not  observe  its  provisions,  or  that  the 
treaty  does  not  apply  with  regard  to  states 
who  did  not  sign  the  treaty.  The  stockpiles 
of  chemical  weapons  held  by  the  United 
States,  the  Soviet  Union,  and  others  who 
have  signed  the  Protocol  are  thus  legiti- 
mate, allowed  activities. 

A  chemical  weapons  ban  is  the  best  long 
term  solution  to  the  threat  to  international 
security  p)osed  by  the  use  and  spread  of 
chemical  weapons.  A  global  ban  on  chemical 
weapons  is  being  negotiated  at  the  Confer- 
ence on  Disarmament  (CD)  in  Oeneva.  In  a 
separate  action,  the  United  States  and 
Soviet  Union  have  signed  a  bilateral  Memo- 
randum of  Understanding  (MOU)  to  facili- 
tate the  process  of  negotiation,  signature, 
and  ratification  of  a  comprehensive,  verifia- 
ble, and  truly  global  ban,  and  to  increase 
confidence  in  monitoring  procedures  for 
such  a  ban.  These  bilateral  discussions  have 
resulted  in  an  agreement  for  both  sides  to 
reduce  their  CW  stockpiles  to  a  small  frac- 
tion of  their  present  size. 

BIOLOGICAL  WEAPON  PROLIPKHATIOM 

The  nature  of  disease  research,  wherein 
research  for  peaceful  or  military  purposes  is 
virtually  indistinguishable,  makes  it  ex- 
tremely difficult  to  determine  its  ultimate 
purpose.  Virulence,  infective  dose,  aerosol 
behavior,  immunizing  characteristics,  and 
production  economy  studies  that  are  done 
for  legitimate  medical,  biological,  and  public 
health  research  lu-e  also  relevant  to  develop- 
ing infectious  disease  agents  or  highly 
lethal  toxins  for  warfare  purposes. 

Biological  warfare  agents 
Biological  warfare  (BW)  agents,  including 
toxins,  are  much  more  potent  than  the  most 
deadly  chemical  warfare  (CW)  agents  and 
provide  the  broadest  area  coverage  per 
pound  of  payload  of  all  warheads.  A  BW 
agent  is  a  microorganism  or  biologically  de- 
rived toxin  whose  intentional  use  is  meant 
to  cause  incapacitation,  damage,  or  death  to 
humans,  animals,  or  plants;  or  to  damage  or 
destroy  material.  Infectious  microorganisms 
which  can  be  used  as  BW  agents  include 
bacteria,  rickettsia,  and  viruses.  Toxins,  suit- 
able for  BW  purposes,  may  be  derived  from 
microorganisms,  animals,  or  plants.  With 
the  advent  of  biotechnological  methods, 
such  as  genetic  engineering,  it  is  possible  for 
the  genetic  material  of  plants  or  animals  to 
be  incorporated  into  bacteria.  This  enables 
large  quantities  of  some  plant  and  animal 
toxins  to  be  produced  for  BW  purposes.  A 
BW  agent  must  simultaneously  possess  a 


number  of  characteristics  to  make  it  useful 
militarily.  These  include: 

High  Infectiousness  or  toxicity  to  ensure 
maximum  results  with  a  tninimnm  of  mate- 
rial. 

Rapid  action. 

Sufficient  resistance  to  environmental 
conditions  such  as  sunlight,  alkalinity/acidi- 
ty, temperature,  moisture/desiccation  to 
permit  the  agent  to  survive  long  enough  to 
infect.  Intoxicate,  or  damage. 

Low  cost  and  ease  of  production. 

Low  contagiousness  to  help  prevent  un- 
controllable spread  of  disease. 

Availability  of  vaccine  strains  or  toxoids 
to  immunize  the  user's  troops. 

In  the  past  many  infectious  microorga- 
nisms or  toxins  were  automatically  excluded 
as  BW  agents  due  to  these  highly  demand- 
ing criteria.  However,  as  advances  In  bio- 
technology are  made,  the  potential  for  ap- 
plying them  to  BW  increases  significantly 
and  will  very  likely  make  new  agents  avail- 
able which  have  optimal  weapons  potential. 
Additionally,  basic  research-to-mass  produc- 
tion of  agents  will  be  accelerated  and  distin- 
guishing between  peaceful  research,  devel- 
opment, and  production  and  its  application 
for  BW  purposes  wUl  become  even  more  dif- 
ficult. Third  World  nations  wUl  be  able  to 
take  advantage  of  some  biotechnological  de- 
velopments especially  when  it  comes  to  pro- 
duction of  agents. 

Agent  prxxivction 

There  are  no  unique  precursor  chemicals 
or  equipment  to  Indicate  BW  agent  produc- 
tion. The  equipment  used  to  produce  BW 
agents  Is  truly  dual-use  in  nature.  Any 
nation  with  a  modestly  developed  pharma- 
ceutical Industry  already  has  the  necessary 
technical  Infrastructure  to  produce  BW 
agents  if  it  so  chooses. 

In  a  strict  sense,  Industrial  fermentation 
processes,  such  as  those  used  in  the  produc- 
tion of  pharmaceuticals,  are  concerned  with 
the  products  generated  by  multiplying 
microorganisms.  However,  a  fermentation 
process  can  also  be  used  to  produce  large 
numbers  of  microorganisms  which  them- 
selves become  the  desired  end-product. 
Thus,  an  infectious  agent  grown  in  large 
numbers  and  then  placed  in  a  weapon/dis- 
semination system  becomes  a  BW  weapon. 
Production  of  a  toxin  agent  is  usually  ac- 
complished using  fermentation  processes 
except  that  the  toxm  produced  by  the 
microorganisms  and  released  into  the  liquid 
cultivation  medium  during  the  growth  proc- 
ess is  the  end-product  rather  than  the 
microorganisms  themselves.  Viruses  or  rick- 
ettsia agents,  unlike  bacteria,  require  living 
metabolizing  animal  cells  for  growth,  there- 
by requiring  large-scale  use  of  embryonated 
eggs  or  tissue  cell  culture  systems  to 
produce  quantities  of  viruses  or  rickettsia 
for  BW  weapons.  These  agents  are  inherent- 
ly more  expensive  and  difficult  to  produce, 
but  nonetheless  well  within  the  capabilities 
of  many  Third  World  countries. 

The  production  of  large  quantities  of  in- 
fectious agents  or  toxins  can  be  accom- 
plished by  various  fermentation  processes. 
With  currently  available  technology,  BW 
agents  can  be  produced  at  such  a  rate  that 
large  stockpiles  are  no  longer  necessary.  For 
example,  a  bacterium,  such  as  the  causative 
agent  of  anthrax,  can  be  grown  in  batch  fer- 
mentation systen>s  or  by  continuous  culture 
methods  with  or  without  computer-control. 
In  either  case,  the  anthrax  can  be  produced 
in  very  large  quantities  from  start  to  finish 
in  96  hours  or  less. 
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Agent  veaponUtation 

Countries  usually  acquire  a  CW  capability 
before  embarking  on  the  development  of 
BW  scents  and  weapons.  During  the  re- 
search, development,  acquisition,  and  test- 
ing of  CW  agents  and  weapons,  a  consider- 
able knowledge  base  Is  generated  wtilch  luu 
applicability  to  BW  as  weU.  Aerial  bombs, 
rockets,  artillery,  missile  warheads  (with  or 
without  BUbmunltlons),  and  land  mines  can 
be  used  to  deliver  either  CW  or  BW  agents. 
The  method  of  delivery  depends  upon  oper- 
ational objectives  and  capabilities,  and  stra- 
tegic and  tactical  doctrine.  Both  BW  and 
CW  agents  are  also  potential  weapons  for 
terrorist  use. 

International  agreement* 

There  are  two  international  agreements 
which    regulate    biological    warfare:    the 
Qeneva  Protocol  of  1925  and  the  Biological 
Weapons  Convention  of  1972. 
Geneva  Protocol 

The  Ooieva  Protocol  prohibits  the  use  of 
"bacteriological  methods  of  warfare"  but 
not  possession  of  the  agents.  The  Protocol's 
malor  weakness  is  that  it  does  not  prevent 
countries  from  developing  bacteriological 
agents,  thereby  relying  upon  the  signato- 
ries' good  intentions  not  to  use  BW.  Addi- 
tionally, the  Protocol  only  prohibits  "bacte- 
riological methods"  which.  If  Interpreted  lit- 
erally, means  only  bacteria  could  not  be 
used  as  warfare  agents  but  other  microorga- 
nisms, such  as  viruses,  or  toxins  could  be. 
Biological  Warfare  Convention 

The  Biological  Weapons  Convention 
(BWC)  broadens  coverage  of  potential  BW 
agents  by  prohibiting  the  development,  pro- 
duction, and  storage  of  "microbial  or  other 
biological  agents,  or  toxins  whatever  their 
origin  or  method  of  production,  of  types  and 
in  quantities  that  have  no  Justification  for 
prophylactic  protective  or  other  peaceful 
purposes."  The  BWC  removes  the  ambiguity 
in  the  Qeneva  Protocol  as  to  whether  toxins 
and  all  types  of  microorganisms  are  covered. 
The  BWC,  however,  does  not  have  any  mon- 
itoring or  verification  provisions.  This  defi- 
ciency has  made  the  BWC  unenforceable. 

irUCLBAa  WXATOH  PROLiratATION 

77le  nudearfuel  cycle 
The  nuclear  fuel  cycle  begins  with  uranl- 
imi  ore  mining.  The  ore  is  then  "dressed"  to 
concentrate  it  (forming  yellow  cake)  for 
shipment  to  a  feed  materials  processing 
plant.  Depending  on  the  specific  need,  the 
next  step  can  be  conversion  to  metal,  oxide 
or  fluoride.  Two  commercial  reactor  types, 
light  water  reactors  (using  slightly  enriched 
uranium  in  the  oxide  form  for  fuel)  and 
heavy  water  reactors  (using  uranium  with 
the  natural  isotopic  ratio  for  fuel)  are  com- 
mercially available,  although  others  have 
been  built  and  operated.  For  use  In  light 
water  reactors,  the  uranium  is  slightly  en- 
riched In  an  isotope  separation  plant.  After 
enrichment,  the  uranium  is  converted  either 
to  a  metal  or  an  oxide,  fabricated  Into  the 
specified  fuel  and  place  in  the  reactor.  After 
irradiation  in  the  operating  reactor,  the  fuel 
is  moved  to  a  cooling  pond  where  it  is  al- 
lowed to  stay  while  natural  decay  takes 
place.  It  then  moves  to  either  a  permanent 
waste  disposal  site  or  to  a  fuel  reprocessing 
plant  At  the  latter  it  can  be  chemically 
processed  and  separated  into  two  or  more 
components:  fission  products  (high-level 
waste),  and  actinides  (uranium.  Plutonium, 
etc.).  The  first  is  handled  as  high  level  ra- 
dioactive waste,  the  latter  may  be  recycled 
as  feed  materials  for  a  nuclear  power  pro- 
gram or  the  Plutonium  may  be  used  in  nu- 


clear weapons  fabrication.  In  some  cases,  ad- 
ditional processing  may  be  required  before 
such  a  use  can  be  achieved. 

Concurrent  development  of  nuclear  weap- 
ons related  technologies  can  be  carried  out. 
Further,  full-yield  tests  are  not  an  essential 
requirement  If  a  country  has  enough  confi- 
dence In  Its  design  calculations. 

Isotope  Separation  Technologies 

Several  technologies  available  today  are 
practical  (or  the  separation  of  isotopes.  The 
particular  one  used  depends  on  the  isotopes 
for  which  separation  Is  desired,  the  level  of 
national  technology,  and  resource  availabil- 
ity. Salient  features  of  the  more  viable 
methods  are  presented  below. 

Cjaseous  Diffusion.  This  Is  a  repetitive, 
multistage  process  In  which  a  process  gas 
(uranium  hexafluoride  for  uranium  separa- 
tion) Is  forced  through  a  porous  membrane 
or  barrier.  Since  a  molecule  which  has  U- 
235  Is  lighter  than  one  with  D-238,  the 
former  moves  at  slightly  greater  velocity, 
strikes  the  barrier  more  frequently  and  thus 
preferentially  diffuses  through  the  barrier. 
The  low  efficiency  and  degree  of  separation 
per  stage  results  in  the  need  for  thousands 
of  stages  connected  in  a  series  cascade. 
Large  quantities  of  power  are  required  for 
compressors  and  cooling  in  a  rather  com- 
plex production  plant.  Components  such  as 
barrier,  pump  and  compressor  seals  and 
piping  must  meet  exacting  manufacturing 
specifications.  Thus,  an  enormous  capital  In- 
vestment and  high  level  of  technical  produc- 
tion capability  is  necessary. 

Gas  Centrifuge.  This  process  uses  the  phe- 
nomena of  gas  mixture  separation  into 
heavy  and  light  fractions  in  the  strong  field 
developed  by  a  high-speed  centrifuge.  The 
light  component  tends  to  concentrate 
nearer  the  center,  the  heavy  nearer  the  pe- 
riphery. Scoops  provide  the  extraction  path 
and  hydrodynamic  force  of  the  rotating  gas 
provides  the  extraction  energy.  The  effi- 
ciency of  the  gas  centrifuge  process  Is  sever- 
al orders  of  magnitude  better  than  that  of 
gas  diffusion.  Thus,  fewer  stages  result  in  a 
given  level  of  enrichment.  However,  each 
unit  has  a  small  capacity,  requiring  the  use 
of  many  machines  In  parallel  to  achieve  sub- 
stantial results.  Power  consumption  Is  re- 
duced because  of  the  hydrodynamic  trans- 
port. Such  mechanical  systems  in  large 
numbers  require  a  highly  developed  techni- 
cal capability  for  both  design  and  manufac- 
ture. In  addition,  large  Inventory  and  main- 
tenance expenditures  are  required  for  con- 
tinuous plant  operation. 

Several  other  technologies  for  Isotope  sep- 
aration are  operational  or  under  develop- 
ment. Laser  and  chemical  processes  have 
been  under  development  for  several  years 
but  have  not  been  implemented  In  a  produc- 
tion scale  plant.  While  aerodynamic  tech- 
niques of  various  types  have  been  investi- 
gated, only  one  has  been  applied  to  the  pro- 
duction scale.  It  Is  not  an  efficient  process 
when  compared  to  the  gas  centrifuge. 
Fuel  Reprocessing 

Extraction  of  Plutonium  from  irradicated 
reactor  fuel  Is  generally  done  using  chemi- 
cal techniques.  The  process  of  solvent  ex- 
traction Is  the  most  highly  developed  and 
most  commonly  used,  and  several  variations 
exist  depending  on  the  specific  fuel  system 
being  handled.  In  all  cases,  the  fuel  cladding 
is  breached  either  mechanically  or  chemi- 
cally, the  fuel  Is  dissolved  and  the  tiranium. 
Plutonium,  and  fission  product  fractions  are 
separated. 

The  "art"  and  engineering  know-how  re- 
quired to  implement  this  technology  are 


such  that  access  to  the  vast  body  of  open  lit- 
erature by  Itself  Is  inadequate  to  permit 
construction  and  immediate  operation  of  an 
effective  plant.  Either  technology  transfer 
or  arduous  experimental  development  effort 
are  required  to  reach  such  a  point.  A  fur- 
ther complication  arises  because  of  the  fis- 
sionable nature  of  Plutonium.  All  process 
and  product  equipment  must  be  "critically 
safe,"  I.e.,  plutonium  accumulation  in  any 
portion  of  the  process  equipment  must  be 
kept  well  below  the  critical  mass. 

The  rate  of  plutonium  recovery  is  deter- 
mined by  plant  size  and  plutonium  concen- 
tration in  the  fuel.  Plant  size  can  range 
from  a  major  industrial  facility  to  a  "glove 
box"  scale  operation.  However,  the  recovery 
of  enough  plutonium  for  a  single  nuclear 
weapon  (nominally  5  Kg)  from  a  natural 
uranium  fueled  reactor  would  require  proc- 
essing 15-25  kg  of  fuel  per  week  for  about 
two  years.  This  is  achievable  in  a  glove  box 
scale  facility. 

The  Nuclear  Non-proliferation  Treaty  and 
its  effectiveness 

The  Treaty  on  the  Non-proliferation  of 
Nuclear  Weapons  (NPT)  became  effective 
March  5, 1970.  Treaty  objectives  are  to: 

Prevent  the  spread  of  nuclear  weapons  to 
countries  other  than  the  five  that  possessed 
them  at  the  end  of  1966. 

Promote  international  cooperation  in  de- 
veloping the  peaceful  uses  of  nuclear 
energy,  and  particularly  to  help  developing 
countries  in  this  regard. 

Afford  all  parties  whatever  benefits  may 
be  derived  from  the  peaceful  uses  of  nuclear 
explosives  (PNE's).  (The  U.S.  view  Is  that 
PNE  technology  is  indistinguishable  from 
the  technology  lor  nuclear  weapons.) 

Obligate  all  parties  to  pursue  negotiations 
toward  a  cessation  of  the  nuclear  arms  race, 
nuclear  disarmament  and  eventually  a 
treaty  on  general  and  complete  disarma- 
ment. 

The  Treaty  distinguishes  between  Nuclear 
Weapon  States  (NWS)  and  Non-Nuclear 
Weapons  SUtes  (NNWS),  each  with  appro- 
priate responsibilities.  An  NWS  party  to  the 
Treaty  will  furnish  no  one  with  nuclear 
weapons,  "nor  will  they  aid  NNWS  In  ac- 
quiring a  nuclear  explosive  device,"  nor  will 
they  aid  NNWS  In  acquiring  a  nuclear  ex- 
plosives capability.  NNWS  will  not  accept 
transfer  of  nuclear  explosive  devices,  will 
not  make  or  otherwise  acquire  them,  and 
will  not  seek  assistance  in  making  them. 
NNWS  will  accept  safeguards  and  verifica- 
tion as  negotiated  with  the  IAEA.  All  states 
party  to  the  Treaty  will  not  provide  any 
NNWS  with  special  fissionable  material— or 
equipment  for  processing,  using,  or  produc- 
ing it— for  peaceful  purposes  except  under 
IAEA  safeguards.  NPT  safeguards  shall  not 
hamper  the  economic  or  technological  de- 
velopments of  the  pariles  or  international 
cooperation  In  peaceful  nuclear  activities. 
Any  state  party  to  the  Treaty  may  with- 
draw from  the  NPT  upon  90  days  notice. 

The  Safeguards  Agreement  negotiated  be- 
tween the  respective  states  and  the  Interna- 
tional Atomic  Energy  Agency  (IAEA)  is  the 
principal  tool  in  the  administration  of  the 
NPT.  The  safeguards  are  to  permit  the 
timely  detection  or  diversion  of  significant 
quantities  of  nuclear  material  from  peaceful 
activities  to  the  manufacture  of  nuclear 
weapons  or  other  nuclear  explosive  devices 
and  to  deter  such  diversion  through  the 
threat  of  early  detection.  Detailed  account- 
ability records  of  production  and  operation 
are  submitted  to  IAEA,  and  IAEA  Inspectors 
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examine  the  facilities  to  verify  that  such 
materials  are  accounted  for  in  the  system. 

Becoming  a  party  to  the  treaty  is  one 
means  of  expediting  the  necessary  technolo- 
gy transfer  to  establish  research,  power,  or 
other  related  nuclear  fuel  cycle  facilities. 
With  140  parties,  the  NPT  is  the  most 
widely  accepted  arms  control  agreement  in 
history.  Thus,  nonproliferation  has  been  es- 
tablished as  an  international  norm.  Howev- 
er, not  all  countries  are  party  to  the  NFT, 
and  the  sincerity  of  a  few  that  are  is  ques- 
tionable. Thus,  party  status  cannot  be 
looked  upon  as  a  clear  Indicator  of  weapons 
intentions,  although  being  a  party  to  the 
NPT  does  pose  a  political  and  legal  barrier 
to  the  acquisition  of  nuclear  weapons  which 
nonparties  do  not  face. 

The  Treaty  of  Tlatelolco,  the  Zangger 
Committee  and  the  London  Suppliers 
Group  represent  additional  efforts  to  pre- 
vent the  proliferation  of  nuclear  weapons. 
The  first  creates  a  nuclear  weapons  free 
zone  for  South  and  Central  American  coun- 
tries. The  latter  two  represent  efforts  to  es- 
tablish responsible  norms  for  the  export  of 
nuclear  commodities  including  a  require- 
ment of  lAKA  safeguards  on  items  listed  on 
so-called  trigger  lists.  The  degree  to  which 
the  spirit  of  these  agreements  are  carried 
out  varies  from  one  country  to  another,  al- 
though all  adhere  to  the  letter  of  the  agree- 
ments. 

BALLISTIC  MISSILE  PROLirERATION 

Proliferation  of  ballistic  missiles  is  occur- 
ring at  an  ever-increasing  pace.  In  Just  the 
last  2  years: 

Over  1.000  ballistic  missiles  have  been 
fired  in  combat  in  Iran,  Iraq,  and  Afghani- 
stan. 

The  first  flight  tests  of  ballistic  missiles 
have  occurred  in  India,  Pakistan,  and  South 
Africa. 

Israel  has  successfully  orbited  two  satel- 
lites. Iraq  has  conducted  its  initial  flight 
test  of  a  space  launch  vehicle. 

The  longest  range  ballistic  missiles  in  the 
Middle  East  (2500-t-  km)  have  been  supplied 
to  Saudi  Arabia  by  China. 

One  form  proliferation  can  take  is  the 
direct  sales  or  transfers  of  complete  missile 
systems  from  one  nation  to  another.  In  the 
recent  past,  China  and  North  Korea  have 
been  particularly  aggressive  in  marketing 
their  ballistic  missile  systems. 

Another  route  a  Third  World  nation  can 
take  is  to  develop  an  indigenous  develop- 
ment and  production  capability.  These 
countries  tend  to  nurture  their  ballistic  mis- 
sile projects  by  tying  them  into  related  on- 
going activities  such  as  the  development  and 
production  of  surface-to-air  missUes.  space 
launch  vehicles,  and  unguided  rockets.  In 
this  way,  the  countries  try  to  make  maxi- 
mum utilization  of  their  extremely  thin 
pools  of  trained  manpower,  facilities,  mate- 
rials, and  experience  in  precision  manufac- 
turing- 

Missile  technology  control  regime  fMTCRJ 

All  of  the  current  Third  World  ballistic 
missUe  programs  are  forced  to  rely  on  for- 
eign technology  to  some  degree.  Interna- 
tional efforts  to  stem  the  flow  of  ballistic 
missile  technology— such  as  the  MTCR— 
have  slowed  the  pace  of  some  programs  and 
may  have  discouraged  some  countries. 

The  MTCR  Is  the  primary  multilateral 
mechanism  for  controlling  missile  prolifera- 
tion. The  MTCR  was  created  in  1987  by  the 
United  States,  the  United  Kingdom. 
Canada.  West  Germany,  Prance,  Italy,  and 
Japan.  Other  countries  may  Join  soon.  The 
purpose  of  the  MTCR  is  to  control  the 


transfer  of  technology  and  equipment  asso- 
ciated with  nuclear-capable  ballistic  and 
cruise  missiles;  specifically,  missiles  capable 
of  carrying  a  500  kg  payload  to  a  range  of  at 
least  300  km.  In  addition  to  its  efforts  under 
the  MTCR,  the  United  States  maintains  a 
regular  dialogue  with  the  Soviet  Union  on 
missile  proliferation,  and  also  has  discussed 
the  issue  with  many  other  countries. 

ASSESSKKHT 

Chemical  warfare 
Iraq  used  chemical  weapons  in  its  war 
with  Iran,  and  is  the  only  country  known  to 
have  used  weapons  containing  nerve  agents. 
Accusations  of  chemical  use  are  fast  becom- 
ing a  feature  of  conflicts  involving  Third 
World  countries.  This  trend  toward  a  great- 
er awareness  of  the  military  potential  of 
chemical  weapons  is  firmly  established;  re- 
versal of  this  trend  will  be  difficult  since 
many  of  these  proliferating  countries  view 
chemicals  as  a  practical  way  to  achieve  the 
benefits  of  other  weapons  of  mass  destruc- 
tion such  as  nuclear  weapons.  Changes  in 
the  chemical  arsenals  of  the  United  States 
and  Soviet  Union  as  their  chemical  weapons 
are  destroyed  are  not  expected  to  signifi- 
cantly change  the  desires  of  the  Third 
World  countries  to  develop  what  they  con- 
sider to  be  essential  weapons  for  their  own 
national  security.  Over  20  Third  World 
countries  have  chemical  warfare  programs. 

Biological  warfare 

BW  proliferation  has  progressed  rapidly 
since  the  signing  of  the  BW  Convention  in 
1972;  the  number  of  countries  with  BW  pro- 
grams has  tripled  in  that  time.  Most  of  the 
proliferation  has  occurred  in  the  Third 
World  with  the  Middle  East  and  Far  East 
accoimting  for  the  preponderance  of  the  ac- 
tivity. As  a  rule,  countries  generally  develop 
a  CW  capability  before  embarking  upon 
BW.  Since  there  are  about  twice  the 
number  of  countries  with  CW  programs 
than  with  BW  programs,  additional  BW 
proliferation  is  anticipated  to  occur  especial- 
ly within  the  Third  World. 

In  February  1989,  before  the  Senate  Com- 
mittee on  Governmental  Affairs,  Judge 
Webster  stated:  "We  are  concerned  that  the 
moral  barrier  to  biological  warfare  has  been 
breached.  At  least  ten  countries  are  working 
to  produce  both  previously  known  and  fu- 
turistic biological  weapons." 

Nuclear  warfare 
Five  countries— United  States,  Soviet 
Union.  United  Kingdom.  France,  and 
China— are  acknowledged  nuclear  weapon 
states.  About  half  a  dozen  additional  coun- 
tries have  either  acquired  a  capability  to  ex- 
plode a  nuclear  device  or  are  pursuing  such 
a  capability. 

Ballistic  missiles 
By  the  year  2000,  in  the  absence  of  effec- 
tive export  controls,  approximately  15  of 
the  developing  countries  wUl  either  have 
produced  ballistic  missUes  or  be  able  to  do 
so.  Although  this  activity  is  now  focused  in 
the  Middle  East,  the  list  of  15  countries 
stretches  from  South  America  to  Asia.  At 
least  initially,  most  of  these  missUes  will  be 
inaccurate,  short-range  (less  than  1.000  km), 
single-stage  weapons.  However,  several  of 
the  countries  are  displajring  the  technical 
potential  and  the  political  resolve  needed  to 
develop  much  more  accurate,  longer  range, 
multistage  weapons.  Most  missiles  will  be 
equipped  with  conventional,  high-explosive 
warheads;  but  submunitions.  chemical  war- 
heads, biological  warheads  and,  in  a  few 
cases,  nuclear  warheads  are  also  candidates. 


Mr.  BINOAMAN  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  forbear  for  a  moment  I 
may  ask  that  additional  cosponsors 
Senator  Thurmokd  and  Senator 
Wallop  be  noted. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Mexico  [Bfr. 
BiNQAMAM]  is  recognized. 

Mr.  BINGAMAN.  Mr.  President.  I 
just  rise  to  support  the  amendment 
and  to  indicate  that,  f  r(Hn  the  perspec- 
tive of  myself  at  least,  this  is  an 
amendment  that  makes  good  sense. 
The  exact  figures  in  it  are  not  precise- 
ly what  we  have  proposed  in  ours,  but 
the  general  intent  is  exactly  in  the 
right  direction. 

I  do  believe  that  the  precise  funds 
need  to  be  looked  at.  But  clearly  that 
is  a  sense-of-the-Congress  resolution, 
and  the  figures  in  here  are  not  fences. 
I  think  the  Senator  made  that  point  in 
his  presentation  before.  The  figrures  in 
here  are  caps  and  very  much  would  in- 
dicate that  the  sense  of  the  Congress 
is  that  these  are  important  programs, 
and  we  support  that. 

I  have  beien  requested  to  reserve  the 
remainder    of   the    time    of   Senator 

NUNW. 

Mr.  SHELBY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is 
recognized. 

Mr.  SHELBY.  Mr.  President,  I  rise 
to  support  the  amendment  offered  by 
the  Senator  from  Virginia.  It  makes 
sense,  but  it  especially  makes  sense 
today.  This  is  the  direction  that  I  be- 
lieve we  need  to  go.  We  have  no 
choice.  I  commend  the  Senator  from 
Virginia  for  his  foresight  and  his  dili- 
gence in  bringing  this  to  the  Senate 
floor. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  I  might  propound  a  question 
to  my  distinguished  colleagues.  I  have 
in  my  hand  what  purports  to  be  the 
amendment  that  will  at  some  point  be 
offered  by  my  colleagues.  Mr.  Binga- 
UAN  and  Mr.  Shelby.  I  direct  them  to 
page  3.  paragraph  4.  in  which  they  call 
for  a  vigorous  pursuit  of  a  variety  of 
theater  and  antitactical  ballistic  mis- 
sile defenses. 

Is  that  pursuit  to  be  conducted 
solely  in  the  area  of  research  and  de- 
velopment, or  is  it  the  intention  of  the 
Senators  to  seek  goals  comparable  to 
those  set  forth  in  the  amendment  of 
the  Senator  from  Virginia;  that  is,  to 
get  these  systems  into  the  field  at  the 
earliest  possible  date  given  the  grow- 
ing threat? 

Mr.  SHELBY.  If  the  Senator  from 
Virginia  will  yield,  I  agree,  and  it 
would  be  my  Intention  here  to  get  it  in 
the  field  as  soon  as  is  feasible.  There  is 
a  growing  need  for  it.  We  just  have  to 
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look  around  at  what  is  happening  in 
the  Third  World  at  this  very  moment. 
As  soon  as  we  are  able  to  get  it  devel- 
oped and  deployed,  the  better  off  we 
are  going  to  be. 

Mr.  BINGAMAN.  If  the  Senator 
from  Virginia  will  yield,  I  would  Just 
respond  that  I  agree  with  the  state- 
ment of  my  colleague,  the  Senator 
from  Alabama,  with  one  exception.  I 
am  sure  the  Senator  from  Virginia  is 
well  aware  that  the  general  principle 
we  have  pursued  in  the  Armed  Serv- 
ices Committee  this  year  is  fly  before 
buy  and  not  rush  forward  with  the  ac- 
quisition or  procurement  of  systems 
that  have  not  been  adequately  proven 
out.  The  only  reservation  that  I  have 
with  regard  to  it  is  the  development  of 
these  theater  missile  capabilities. 

Mr.  WARNER.  Mr.  President,  I 
bring  to  the  Senator's  attention  that 
the  system  has  concluded  an  exhaus- 
tive test  program,  but  it  has  been  indi- 
cated from  those  test  results  the  high 
measure  of  success  to  date. 

I  think,  given  the  problems  to  that 
we  are  experiencing  today  in  the 
world,  that  is  in  the  Bilddle  East,  that 
we  should  certainly  try  to  expedite 
these  systems,  given  the  fly  before  buy 
policy  as  enimciated  by  our  committee 
in  its  action  on  a  number  of  programs. 

Bir.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Georgia,  the  chairman  of  the 
Armed  Services  Committee,  be  made 
CQgponsor  of  the  pending  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

Mr.  WARNER.  My  question  to  my 
coUeagues  would  be  along  the  line  of 
their  approach,  and  how  it  contrasts 
sharply  with  the  approach  of  the  Sen- 
ator from  Virginia;  namely,  again  re- 
posing in  the  President  the  maximum 
possible  discretion  to  develop  these 
programs,  in  contrast  to  the  direction, 
as  I  imderstand  the  amendment  of  the 
Senators  from  New  Mexico  and  Ala- 
bama, in  which  that  discretion  is 
sharply  curtailed. 

I  ask  my  colleagues  why  they  felt 
that  the  Commander  in  Chief's  hands 
should  be  so  tied  by  their  approach, 
versus  the  approach  of  the  Senator 
from  Virginia;  namely.  Just  providing  a 
sense  of  the  Congress? 

Mr.  BINGAMAN.  Mr.  President,  I 
would  respond  to  the  question,  and 
Just  indicate  that  I  do  not  agree  with 
the  characterization  of  our  amend- 
ment as  sharply  curtailing  the  disCTe- 
tion  of  the  President  in  this  regard. 

The  President,  this  year,  in  fiscal 
year  1990— the  information  that  was 
given  to  us  by  the  Director  of  the 
Strategic  Defense  Initiative  Office. 
General  Monahan,  was  that  this  year 
the  program  will  spend  $124.7  million 
on  theater  defense. 

The  administration  had  asked,  when 
it  testified  to  our  committee,  that  it  be 
permitted    to    go    ahead    and    spend 


$131.8  million  this  next  year.  The 
amendment  that  the  Senator  from 
Alabama  and  I  are  proposing  today 
would  increase  that  nearly  $50  million 
additional. 

And  it  is  our  thought  again  that  is 
not  micromanagement.  This  is  a  $180 
million  line  item  which  we  are  urging 
the  Secretary  of  Defense  to  go  for- 
ward with.  I  think  when  you  look 
through  the  defense  biU  that  we  were 
considering  in  the  last  several  days 
here,  and  again  today  in  the  Senate, 
that  there  are  a  tremendous  number 
of  line  items  that  are  much  less  than 
any  $180  million. 

So  this  is  not  a  question  of  us  unduly 
restricting  what  the  Secretary  is  able 
to  do  or  what  the  President  is  able  to 
do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Chair  for  his  courtesy,  and 
my  colleagues.  We  are  about  to  con- 
clude the  first  part  of  a  unanimous- 
consent  request. 

The  comments  of  the  Senator  from 
New  Mexico  will  be  addressed  in  fuller 
context  by  my  distinguished  colleague 
from  Wyoming,  Mr.  Wallop,  during 
the  course  of  his  analysis  of  this 
amendment,  which,  on  this  side  of  the 
aisle,  I  say  at  this  time,  we  have  grave 
concerns  alx>ut  whether  or  not  it  is 
cast  in  such  a  manner  as  to  enhance 
the  abilities  of  the  Commander  in 
Chief  to  go  forward  in  this  wide  range 
of  research  and  development  In  this 
category  of  weapons  to  provide  for  our 
defense  as  an  element  of  our  deter- 
rence against  the  growing  threat  not 
only  in  the  theater  systems,  but  in  the 
intercontinental  systems. 

Mr.  President,  so  we  can  expedite 
matters,  if  the  Senator  from  Virginia 
has  any  remaining  time,  I  will  yield  it 
back  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

THK  ARROW  PROJ«Cr  FROTKCTIIfC  ISRAEL,  OUR 
ALUKS,  AMD  OURSKLVCS 

Mr.  McCAIN.  Mr.  President,  I  am 
proud  to  have  Joined  Senator  Warmer 
and  Senator  Wilson  in  developing  the 
amendment.  Even  in  normal  times,  the 
case  for  the  Arrow  antitactical  ballistic 
missile  project  would  be  an  over- 
whelming one.  Israel  is  located  in  the 
center  of  hostile  states  that  are  acquir- 
ing long-range  missiles  and  weapons  of 
mass  destruction.  Iraq  already  has  tar- 
geted these  missiles  on  Israel,  and 
threatened  to  attack  Israel's  popula- 
tion. Syria  has  missiles  in  shelters  that 
are  armed  with  nerve  gas  warheads. 
Libya  has  built  the  largest  single 
chemical  weapons  facility  in  the  world, 
and  is  actively  seeking  long-range  this- 
siles. 

Each  of  the  nations  I  have  Just  listed 
is  actively  involved  in  developing  bio- 
logical weapons.  Iraq  has  probably  de- 
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ployed  them,  and  Syria  could  probably 
do  so  on  short  notice.  Libya  lags 
behind,  but  is  the  most  reckless  of  the 
three.  Iraq  has  gone  further,  and  per- 
sists in  a  major  nuclear  weapons 
effort. 

Israel  cannot  rely  upon  a  balance  of 
terror.  It  cannot  trust  its  enemies  to 
accept  a  rationale  or  stable  level  of  de- 
terrence. It  cannot  accept  significant 
casualties.  It  is  too  small,  and  it  is  a 
democracy.  It  cannot  and  will  not  sac- 
rifice its  people,  and  it  has  no  auto- 
cratic leader  who  would  ever  make 
such  sacrifices. 

At  the  same  time,  the  Arrow  project 
offers  great  benefits  to  the  United 
States.  We,  too,  live  in  a  world  of  wars. 
Secretary  Cheney  has  stated  that 
there  are  now  15  nations  developing 
their  own  surface-to-surface  missiles  in 
the  developing  world,  and  that  several 
are  working  on  very  long-range  mls- 
sUes.  He  has  also  testified  that  this 
number  does  not  include  nations 
trying  to  buy  such  missiles.  Many  of 
these  nations,  including  North  Korea, 
also  possess  weapons  of  mass  destruc- 
tion and  are  seeking,  or  have,  nuclear 
weapons. 

As  Saddam  Hussein's  vicious  inva- 
sion of  Kuwait  has  shown,  many  of 
our  allies  are  already  threatened  by 
nations  with  long-range  missiles  and 
weapons  of  mass  destruction.  We  must 
seek  every  alternative  way  to  negotiate 
a  more  peaceful  world,  but  the  day 
may  well  come  when  we  will  desperate- 
ly need  the  kind  of  technology  the 
Arrow  represents,  and  we  then  will  be 
able  to  cooperate  with  Israel  in  provid- 
ing it  to  other  States. 

We  also  cannot  ignore  our  own  mili- 
tary forces  and  our  own  tactical  and 
strategic  defense  needs.  Many  of  the 
technologies  in  the  Arrow  are  of  great 
value  in  developing  the  anti-tactical 
ballistic  mlssUe  and  strategic  defense 
technologies  needed  in  the  United 
States. 

We  can  no  longer  ignore  the  need  to 
provide  such  protection  for  our  forces 
overseas.  We  can  no  longer  ignore  the 
long-term  threat  that  a  leader  like 
Saddam  Hussein  might  be  able  to  ac- 
quire at  least  a  few  nuclear  armed  mis- 
siles that  he  could  target  on  the 
United  States. 

Finally,  Mr.  President,  let  me  go  fur- 
ther. These  are  not  normal  times.  Iraq 
has  invaded  and  seized  Kuwait.  It  is 
poised  on  the  Saudi  border.  It  is  exer- 
cising growing  influence  over  Jordan. 
The  sUbility  In  the  Arab-Israeli  mili- 
tary balance  established  by  Camp 
David  is  suddenly  uncertain  and  tenu- 
ous. We  need  to  fully  reevaluate  all 
our  military  assistance  to  Israel  to  de- 
termine whether  it  is  adequate.  We 
may  need  to  strengthen  Israel's  con- 
ventional military  capabilities  as  well. 
This  amendment  is  a  first  step  in  se- 
curing the  safety  of  a  vital  and  proven 
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ally.  We  may  soon  have  to  take  other 
steps  as  well. 

Mr.  BINOAMAN.  Mr.  President.  I 
am  advised  that  there  are  no  addition- 
al requests  for  time  on  this  side  of  the 
aisle,  and  therefore  we  yield  back  any 
time  that  remains  on  this  side  of  the 
aisle. 

The  ACTTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  pending 
amendment  is  laid  aside. 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  BINOAMAN.  Mr.  President, 
under  the  unanimous  consent  agree- 
ment, I  gather  than  it  is  appropriate 
at  this  point  for  me  to  send  forward 
the  amendment  on  behalf  of  myself 
and  the  Senator  from  Alabama,  or 
should  we  withhold  until  9:30? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  proceed. 

AMXHDlCEirr  IfO.  3S88 

(Puipose:  To  specify  certain  limitations  on 
the  use  of  funds  for  the  SDI  Program) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BnioAHAif],  for  himself,  Mr.  Shelby,  Mr. 
Hkfum.  Mr.  Johnston,  Mr.  Domemici,  Mr. 
Hattikld,  and  Mr.  D'Amato,  propose  an 
amendment  numbered  2588. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  14.  beginning  with  line  8,  strike 
out  all  down  through  line  19,  and  insert  in 
lieu  thereof  the  following: 

SEC   tXL   UIUTATIONS   ON   THE   STRATEGIC   DE- 
FENSE mniATIVE 

(a)  Pnfsnios.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  become  too  focused  on  a  projected  1993 
Presidential  decision  on  whether  the  United 
States  will  deploy  a  space-based  kinetic 
energy  weapon  system,  known  as  "brilliant 
pebbles". 

(2)  There  has  been  tremendous  Instability 
in  the  Phase  I  architecture  of  the  strategic 
defense  system. 

(3)  A  decision  to  deploy  the  phase  I  archi- 
tecture of  that  system  would  have  grave  im- 
plications for  offensive  arms  reduction  ne- 
gotiations with  the  Soviet  Union  and  for 
continued  United  States  compliance  with 
the  1972  Antl-Balllstic  MlssUe  Treaty. 

(4)  Changes  In  the  International  political 
environment  over  the  past  year  permit  the 
United  States  to  pursue  the  SDI  Program  at 
a  more  measured  pace,  with  Increased  em- 
phasis on  theater  and  anti-tactical  ballistic 
missile  contingencies. 

(5)  A  broad-based  research  program  on 
the  feasibility  of  highly  effective  mlssUe  de- 
fenses remains  In  the  national  Interest. 

(b)  Skksx  or  CoNCRKSs.— It  is  the  sense  of 
Congress  that— 

(1)  the  Strategic  Defense  Initiative  should 
not  be  focused  on  the  projected  1993  Presi- 


dential decision  on  deployment  of  a  space- 
based  kinetic  energy  weapon  system; 

(2)  the  Strategic  Defense  Initiative  should 
continue  a  balanced,  robust  program  of  re- 
search on  those  technologies  that  offer  the 
prospect  of  highly  effective  anti-ballistic 
missile  defenses; 

(3)  priority  under  the  Strategic  Defense 
Initiative  should  be  given.  In  the  near  term, 
to  research  on  a  defense  system  that  (A) 
would  protect  against  an  accidental  missile 
launch  against  the  United  States  or  a  limit- 
ed ballistic  missile  attack  against  the  United 
States  by  a  third-world  country,  and  (B)  If 
deployed,  would  not  be  In  violation  of  the 
1972  Anti-BalUstlc  MlssUe  Treaty. 

(4)  the  Strategic  Defense  Initiative  should 
Include  a  vigorous  pursuit  of  a  variety  of 
theater  and  anti-tactical  ballistic  missile  de- 
fenses which  would  be  of  value  to  allies  of 
the  United  States  and  to  the  military  forces 
of  the  United  States  temporarily  or  perma- 
nently deployed  within  range  of  tactical  bal- 
listic missiles  of  a  potential  enemy;  and 

(5)  the  Strategic  Defense  Initiative  should 
continue  support,  as  it  has  over  the  past  six 
years,  for  those  critical  technology  efforts 
that  have  both  civil  and  military  applica- 
tions in  areas  other  than  ballistic  missUe  de- 
fense systems. 

(c)  LnoTATioNS  OH  SPDfoiHG.— Of  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  201  for  the  Strategic  Defense 
Initiative— 

(1)  not  more  than  $345,000,000  may  be  ob- 
ligated for  the  ground-based  radar,  space- 
based  surveillance  and  tracking  system  pro- 
gram, and  ground-based  surveillance  and 
tracking  system  program; 

(2)  not  more  than  $142,000,000  may  be  ob- 
ligated for  the  ground-based  interceptor 
program; 

(3)  not  more  than  $129,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program; 

(4)  not  more  than  $894,300,000  may  be  ob- 
ligated for  other  phase  I  programs; 

(5)  not  more  than  $944,400,000  may  be  ob- 
ligated for  follow-on  technologies  programs; 

(6)  not  more  than  $320,000,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $227,800,000  may  be  ob- 
ligated for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaluation  activities; 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  anti-tactical  ballistic  missile 
system  with  the  Government  of  Israel; 

(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  Innovative  science  and 
technology  and  small  business  Innovative  re- 
search programs;  and 

(11)  not  more  than  $93,700,000  may  be  ob- 
ligated for  engineering  analysis  activities. 

(d)  Buiwrr  Inpormation.— With  respect  to 
each  program  and  activity  specified  in 
clauses  (1)  through  (11)  of  subsection  (c), 
the  Secretary  of  Defense  shall  include  in 
budget  Justification  materials  submitted  to 
Congress  after  the  date  of  the  enactment  of 
this  Act  for  any  fiscal  year,  and  In  each 
annual  report  submitted  to  Congress  after 
such  date  pursuant  to  section  224  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Tears  1990  and  1991  (10  U.S.C.  2431  note),  a 
description  of  the  program  or  activity,  any 
changes  made  In  the  program  or  activity 
since  the  last  budget  justification  materials 
were  submitted  to  Congress  or  the  last 
anntial  report  was  submitted  as  the  case 
may  be,  and  the  amount  budgeted  for  tliat 


program  or  activity  for  the  fiscal  year  con- 
cerned. 

(e)  Report.— <1)  The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  allocation  of 
funds  appropriated  for  the  Strategic  De- 
fense Initiative  for  fiscal  year  1991.  The 
report  shall  specify  the  amount  of  such 
funds  allocated  for  each  program,  project, 
and  activity  of  the  Strategic  Defense  Initia- 
tive, including  the  amount  allocated  for 
each  of  the  programs  named  in  subsection 
(c). 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  legisla- 
tion appropriating  funds  for  the  Strategic 
Defense  Initiative  for  fiscal  year  1991. 

(f)  Construction  op  Terms.— As  used  in 
this  section: 

(1)  The  terms  "Phase  I",  "follow-on  tech- 
nologies", "key  technologies",  "operational 
support  and  management",  "test  and  eval- 
uation", "theater  defense",  "innovative  sci- 
ence and  technology",  "small  business  Inno- 
vative research",  and  "engineering  analysis" 
shall  be  interpreted  consistent  with  the  use 
of  those  terms  in  the  testimony  of  Lieuten- 
ant Oeneral  George  L.  Mohahan,  and  the 
materials  presented  by  General  Monahan, 
before  the  Committee  on  Armed  Services  of 
the  Senate  on  June  20, 1990.  except  that  the 
term  "Phase  I"  does  not  include  the  boost 
surveillance  and  tracking  system  program. 

(2)  The  terms  "brilliant  pebbles",  "space- 
based  surveillance  and  tracking  system", 
"ground-l>ased  surveillance  and  tracking 
system",  "ground-based  radar",  and 
"ground-based  interceptor"  shall  be  inter- 
preted consistent  with  the  use  of  those 
terms  In  Appendix  F  to  the  "1990  Report  to 
the  Congress  on  the  Strategic  Defense  Initi- 
ative", dated  BSay  1990. 

(g)  Depinttion.- In  this  section,  the  term 
"1972  Antl-Balllstic  Missile  Treaty"  means 
the  Treaty  Between  the  United  SUtes  of 
American  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitations  of  Anti-Ballis- 
tic Missiles,  signed  at  Moscow  on  May  26. 
1972. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  debate 
on  the  amendment  is  limited  to  4 
hours,  equally  divided  and  controlled 
by  the  Senator  from  New  Mexico  [Mr. 
BnfGAMAH]  and  the  Senator  from  Wyo- 
ming lULr.  Wallop]. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  which  I  have  sent  to  the 
desk  on  behalf  of  myself  and  my  col- 
league. Senator  Shelby,  the  Senator 
from  Alabama,  I  believe  is  an  impor- 
tant amendment  for  the  Senate  to 
consider,  and  it  is  one  that  I  also  be- 
lieve is  somewhat  overdue. 

First.  I  would  like  to  describe  the 
amendment  and  what  we  are  trying  to 
accomplish  by  it.  and  then  explain 
some  of  the  reasons  why  we  believe  it 
is  important. 

This  amendment  does  not  argue 
with  the  total  dollar  figure  that  is 
being  allocated  by  the  Senate  or  ap- 
proved by  the  Senate  for  the  SDI 
budget. 

The  Armed  Services  Committee,  on 
which  both  Senator  Shxlbt  and  I 
serve,  determined  to  approve  $3,573 
billion  in  the  SDI  Program  this  year.  I 
realize  that  is  an  issue  that  is  going  to 
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be  the  subject  of  additional  amend- 
ments this  morning  and.  of  course,  the 
subject  of  a  great  deal  of  negotiations 
with  the  House  of  Representatives 
over  exactly  what  level  of  fimdlng  is 
appropriate  for  the  entire  program. 
We  are  not  arguing  about  that  in  our 
amendment. 

What  we  have  done  in  this  amend- 
ment is  to  take  the  figure,  the  $3,573 
billion,  and  we  have  divided  that  into 
11  line  items.  In  so  doing,  we  are  hold- 
ing fimd  levels  for  space-based  phase  I 
at  about  fiscal  year  1990  levels.  In  ad- 
dition to  holding  those  funds  at  about 
the  fiscal  year  1990  levels,  we  are  em- 
phasizing those  parts  of  the  phase  I  of 
the  SDI  Program  which  relate  to 
treaty  compliant  systems  because  it  is 
clear  there  are  some  parts  of  the 
phase  I  proposal  coming  out  of  the  ad- 
ministration that  are,  even  if  deployed 
or  during  testing  and  deployment, 
which  would  be  in  compliance  with 
the  ABM  treaty.  We  are  continuing  to 
emphasize  those. 

Also,  in  the  amendment  we  are  em- 
phasi^ng  the  long-term  research  for 
potentially  far  more  effective  options. 

The  amendment,  for  the  first  time, 
if  this  amendment  is  adopted,  will  put 
Congress  on  record  as  giving  the  SDI 
Office  and  the  administration  a 
budget  in  this  area.  It  may  come  as  a 
surprise  to  some  in  the  Congress  that 
this  is  the  only  area  in  the  defense 
budget  where  there  is  no  real  direction 
from  Congress.  We  have  had  some 
report  ,  language  which  has  largely 
been  ignored  in  recent  years,  but  there 
has  been  no  statutory  direction  as  to 
how  the  funds  are  to  be  spent. 

We  believe  it  is  important  that  that 
direction  be  given. 

Let  me  review  a  few  of  the  high 
points  in  the  SDI  Program  leading  up 
to  this  point,  Mr.  President,  because 
this  has  been  a  subject  that  is  of  inter- 
est to  all  of  us  and  has  taken  a  great 
deal  of  time  here  on  the  Senate  floor, 
since  I  came  to  the  Senate  in  1983. 

In  March  1983,  President  Reagan 
gave  his  speech,  his  now  well-known 
and  famous  speech,  in  support  of  the 
SDI  Program.  I  believe  that  since 
1983,  since  March  1983,  we  have  seen 
this  SDI  Program  become  a  very 
robust  research  and  development  pro- 
gram that,  in  fact,  could  offer  some  ef- 
fective and  affordable  defenses  for 
this  country  in  the  future.  I  think  that 
is  still  a  very  real  possibility. 

Starting  in  the  1984  budget,  and 
during  the  years  from  1984  until  now, 
we  have  approved  and  appropriated 
here  in  the  Congress  about  $20  billion 
for  the  SDI.  Unfortunately,  each  of 
those  years— and  maybe  it  was  appro- 
priate the  first  few  years— but  each  of 
those  years,  we  have,  in  essence,  given 
the  administration  a  blank  check  on 
how  the  funds  are  to  be  spent. 

About  2  years  ago.  the  orientation  of 
the  overall  SDI  Program  began  to 
shift.  It  began  to  shift  from  the  broad- 


based  research  that  it  had  been  pursu- 
ing on  the  feasibility  of  highly  effec- 
tive systems,  to  a  much  more  focused 
program  on  a  system  of  limited  effec- 
tiveness that  could  be  deployed  this 
decade.  That  was  a  very  conscious  de- 
cision by  the  administration,  reflected 
in  budgets  and  reflected  most  obvious- 
ly and  most  Importantly  in  the  budget 
that  we  have  been  considering  this 
year  from  the  administration. 

The  only  apparent  direction  to  the 
SDI  Program  from  the  administration 
today  is  based  on  the  Presidential  di- 
rective in  January  1989  that  we  should 
go  forward  with  development  of  an 
early  deployment  option  so  the  Presi- 
dent could  make  a  deployment  deci- 
sion in  his  first  term  or  in  early  1993. 

In  compliance  with  that,  the  admin- 
istration's budget  request  to  the  Con- 
gress this  year  called  for  a  substantial 
increase  in  SDI,  which  it  had  each 
year,  but  three-quarters  of  the  in- 
crease being  asked  for  by  the  adminis- 
tration was  proposed  to  go  into  work 
on  this  early  deployment  option. 

The  amendment  we  are  offering 
today  does  not  agree  with  that  set  of 
priorities.  The  amendment  we  are  of- 
fering would  keep  the  SDI  Program  a 
research  and  development  program. 
The  amendment  would  prevent  the  ad- 
ministration from  shifting  funds  out 
of  research  suid  into  what  they  call 
pre-full-scale  development  of  an  early 
deployment  option,  which  is  currently 
the  most  promising  candidate  from 
the  point  of  view  of  the  admlnlstra- 
tion— the  so-called  Brilliant  Pebbles 
Program.  Clearly,  that  is  what  the  ad- 
ministration would  prefer  to  shift 
more  and  more  of  these  funds  to 
pursue. 

The  SDI  Office  currently  plans  to 
deploy  a  two-layered  defensive  system. 
One  layer  consists  of  space-based 
interceptors,  which  are  these  so-called 
Brilliant  Pebbles,  which  would  attack 
Soviet  warheads  during  the  boost 
phase  and  while  dispensing  a  single 
warhead.  The  second  layer  consists  of 
groimd-launched  interceptors  that 
would  engage  the  Soviet  missiles 
during  the  late,  midcourse.  and  termi- 
nal phases  of  their  flight.  Our  amend- 
ment slows  the  testing  and  develop- 
ment of  Brilliant  Pebbles,  but  it  allows 
SDIO  to  continue  their  plans  for  the 
groimd-based  interceptors  and  related 
sensors  which  might  form  the  basis 
for  a  treaty-compliant  deplojrment  of 
an  accidental  launch  protection 
system. 

We  propose  to  give  Brilliant  Pebbles 
a  $129  million  budget  in  1991,  just  as  it 
has  had  this  year.  That  will  allow  SDI 
to  continue  a  modest  pace  of  testing. 
It  wlU  not  permit  them  to  go  ahead  at 
the  crash  pace  that  would  bring  that 
program  into  conflict  with  the  ABM 
Treaty  as  early  as  late  this  next  year. 

Let  me  give  a  brief  description  of  the 
reasons  for  our  amendment.  Mr.  Presi- 
dent. If  we  allow  the  administration  to 


proceed  as  it  would  proceed  absent 
this  amendment.  I  think  clearly  we  are 
taking  action  which  contradicts  the 
position  we  were  just  discussing  with 
the  Senator  from  Virginia,  which  is 
the  fly-before-buy  idea  that  we  have 
tried  to  pursue  in  the  Armed  Services 
Committee.  I  seriously  believe  we  do 
not  have  at  this  point  a  realistic  as- 
sessment of  the  technology.  There  has 
never  been  a  review  by  the  Defense 
Acquisition  Board  of  this  Brilliant 
Pebbles  Program.  We  are,  simply 
stated,  Mr.  President,  not  yet  in  a  posi- 
tion to  determine  whether  deplosrment 
makes  sense.  We  are  not  in  a  position 
to  advise  the  President  on  that  deci- 
sion in  late  1992  or  early  1993,  as  the 
administration  would  try  to  do. 

A  second  reason  for  this  amendment 
is  that  if  the  administration  is  allowed 
to  proceed  as  they  would  like,  absent 
this  amendment,  it  only  makes  sense 
to  permit  that  if  it  Is  clear  that  we  are 
willing  to  spend,  as  a  country,  about 
three  times  more  on  SDI  each  year  in 
the  next  5  years,  the  next  10  years, 
than  we  have  been  willing  to  spend  in 
any  previous  year. 

This  year  we  are  talking  about  a 
$3,573  billion  budget.  It  is  very  clear 
from  the  testimony  of  the  Department 
of  Defense  to  our  committee  that 
their  estimate  is  that  to  pursue  their 
plan  for  going  forward  with  pre-full- 
scale  deployment,  full-scale  develop- 
ment, and  then  on  to  a  decision  to 
deploy,  to  proceed  with  that  plan  as 
they  have  laid  it  out  will  cost,  in  their 
own  estimate,  $58  billion  between  1992 
and  1997. 

Mr.  President,  that  is  simply  uiu«al- 
istic.  It  is  unrealistic  for  us  to  be  con- 
sidering that  kind  of  expenditure.  We 
do  not  have  the  fimds  in  this  country, 
and  we  will  not  have  the  funds,  to 
triple  the  size  of  the  SDI  budget  next 
year  or  the  year  after  or  the  year  after 
that.  We  need  to  be  realistic  about 
that  and  be  realistic  at  the  earliest 
possible  date.  I  believe  today  is  that 
day. 

A  third  reason  our  amendment  is  im- 
portant is  that,  absent  our  amend- 
ment, it  is  clear  to  me  the  administra- 
tion will  pursue  a  course,  as  budgets 
are  cut  by  the  Congress— and  we  are 
all  well  aware  that  the  budget  of  the 
SDI  will  be  cut  by  the  Congress  this 
year  substantially  below  what  the  ad- 
ministration requested— as  that 
budget  is  cut,  the  administration  will 
steal  funds  from  the  other  research 
activities,  wiU  try  to  shift  the  funds 
and  maintain  the  funds  necessary  for 
early  deployment  and  get  the  program 
further  out  of  phase  than  it  is  even 
today. 

Let  me  cite  a  couple  of  quotations. 
Senator  Wallop,  out  colleague  from 
Wyoming,  who  has  been  a  very  strong 
advocate  for  the  course  the  adminis- 
tration is  advocating,  was  very  kind  to 
distribute  to  all  of  us  a  booklet  in  the 
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last  couple  of  days,  entitled  "Critical 
Issues." 

It  is  a  Heritage  Foundation  publica- 
tion. Its  title  is  "SDI  At  the  Turning 
Point:  Readying  Strategic  Defenses 
for  the  1990's  and  Beyond." 

I  think  it  is  clear  when  you  began  to 
read  this  that  what  I  am  saying  here 
at  this  point  is  clearly  recognized  by 
all  concerned.  One  of  the  essays  in 
this  publication  by  Baker  Spring 
makes  the  point  on  page  45  that: 

When  SDIO  applies  congresslonally  man- 
dated budget  cuts.  It  should  favor  near-term 
program  over  long-term  research. 

That  is  clearly  the  set  of  priorities 
that  the  administration  has  indicated 
to  us.  in  the  Armed  Services  Commit- 
tee, that  it  will  pursue.  That  is  a  set  of 
priorities  they  pursued  last  year,  and  I 
think  there  is  no  question  that  they 
will  do  so.  The  country,  I  believe,  will 
be  poorly  served  by  that  shifting  of  re- 
sources to  that  early  deployment  idea. 

Another  reason  I  cite  to  the  Senate 
this  morning  in  favor  of  our  amend- 
ment, is  that  absent  our  amendment, 
this  administration  based  on  what 
they  have  testified  to  before  the 
Armed  Services  Committee  and  what 
they  have  intended  to  do  and  indicat- 
ed their  intention,  is  clearly  on  a  path 
to  undermine  or  abandon  the  ABM 
Treaty  by  going  forward  as  the  admin- 
istration would  have  us. 

This  same  publication  that  I  re- 
ferred to  a  few  minutes  ago,  which  is 
just  recently  published,  has  a  very  in- 
teresting article  about  SDI  and  arms 
control  in  it.  The  author  of  that  is 
Henry  P.  Cooper,  who  is  the  new  direc- 
tor of  the  SDI  office.  It  is  very  clear  in 
there.  He  makes  the  point  very  explic- 
itly: 

Since  such  a  deployment  would  go  beyond 
that  permitted  by  the  ABM  Treaty  as 
signed  In  1972,  this  means  that  eventually 
the  ABM  Treaty  must  either  be  amended  or 
abandoned. 

Clearly,  that  is  the  course  that  the 
administration  has  our  coimtry  on  at 
this  time.  Our  amendment  would  turn 
that  around  and  see  to  it  that  our  re- 
search and  our  development  in  this 
area  not  pursue  a  course  that  violates 
the  ABM  Treaty. 

Mr.  President,  I  am  not  opposed  to 
the  SDI  Program  as  a  realistic  re- 
search and  development  program.  I 
have  supported  high  level  of  funding 
for  that  each  year,  as  has  my  collegue 
from  Alabama.  I  think  it  is  clear  that 
we  are  opposed  to  letting  that  pro- 
gram get  as  far  off  track  as  this  ad- 
ministration is  intent  on  taking  it. 

The  President  should  not  be  making 
a  deployment  decision  in  1992  or  early 
1993.  We  do  not  know  enough.  We  are 
not  able  or,  in  my  view,  in  a  position  to 
commit  the  funds  to  carry  through  on 
a  deployment  decision,  if  one  were 
made  in  that  timeframe.  We  should 
not  be  proceeding  as  though  we  are 
going  to  deploy  a  system  in  the  mld- 


1990's— 1994  and  1995— because,  in 
fact.  Mr.  President,  we  are  not. 

I  know  there  are  many  criticisms  of 
the  amendment  that  have  been  raised 
by  others  who  will  speak  as  the  morn- 
ing proceeds.  I  will  withhold  my  argu- 
ments in  response  to  those  criticisms 
until  we  have  had  a  chance  to  hear 
the  criticisms  made. 

At  this  point,  I  will  be  glad  to  yield 
whatever  time  my  colleague  from  Ala- 
bama needs  for  his  explanation  of  the 
amendment  and  his  point  of  view. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  [Mr. 
Shelby]  is  recognized. 

Mr.  SHELBY.  Mr.  President,  I  rise 
to  Join  my  good  friend  and  colleague 
on  the  Senate  Armed  Services  Com- 
mittee Senator  Bingaman,  in  offering 
this  amendment  to  the  Defense  au- 
thorization bill.  I  must  say  at  the 
outset  that  I  have  not  come  to  this  de- 
cision lightly.  I  have  been  a  vocal  de- 
fender of  the  strategic  defense  initia- 
tive from  its  inception  in  1983.  I  have, 
in  past  years,  managed  floor  debate  in 
opposition  to  amendments  to  cut  this 
program.  I  have  supported  efforts  in 
Congress  to  give  the  director  of  SDIO 
a  virtual  blank  check  to  develop  the 
program  within  the  framework  of  the 
1972  antiballistic  missile  treaty. 

Mr.  I*resident,  while  this  blank 
check  may  have  been  appropriate  in 
1984,  6  years  ago  when  SDI  began,  I  do 
not  feel  that  it  is  prudent  today.  I  say 
this  for  two  reasons:  First,  the  orienta- 
tion of  the  SDI  Program  has  changed. 
The  emphasis  has  shifted  from  broad- 
based  research  on  the  feasibility  of 
highly  effective  systems  to  focused  de- 
velopment of  a  system  of  limited  effec- 
tiveness that  could  be  deployed  this 
decade,  and  second,  the  threat,  which 
SDI  was  designed  to  counter,  has 
changed. 

The  purpose  of  this  amendment  that 
the  Senator  from  New  Mexico  and  I 
have  offered  today  is  to  bring  the  SDI 
Program  in  line  with  the  sweeping 
changes  we  are  witnessing  in  the 
nature  of  the  threat,  the  constraints 
of  the  Defense  budget  and  the  unfold- 
ing opportunities  of  the  START  proc- 
ess. We  have  offered  this  amendment 
in  the  spirit  of  positive  reform  of  a 
high  priority  national  program,  of 
transfusing  it  with  renewed  relevance 
at  this  critical  jimcture  I  believe,  in  its 
history. 

This  is  not  an  anti-SDI  amendment. 
On  the  contrary,  the  supporters  of  the 
amendment  view  it  as  strengthening 
the  SDI  Program  this  year  and  for 
many  years  to  come 

While  the  threat  of  the  Soviet  arse- 
nal of  nuclear  ballistic  missiles  has  not 
gone  away,  the  probability  of  a  large 
scale  attack  in  the  near  term  has  re- 
ceded with  the  warming  of  East- West 
relations.  A  trend  of  growing  concern, 
which  we  should  respond  to  in  the  SDI 
Program,  is  the  proliferation  of  nucle- 
ar missiles  in  the  Third  World. 


This  period  of  staggering  national 
debt  requires  us  to  reexamine  every 
major  defense  program,  including  SDI. 
While  the  Armed  Services  Committee 
has  reduced  funding  for  SDI  in  fiscal 
year  1991  by  nearly  $1  billion,  it  was 
largely  silent  on  policy  issue.  The 
Bingaman-Shelby  amendment  speaks 
in  a  clear  voice  on  the  issue  of  SDI 
policy. 

With  respect  to  the  START  process, 
we  are  on  the  threshold  of  a  major  re- 
duction in  the  numbers  of  strategic 
nuclear  missiles  on  each  side,  a  land- 
mark event  with  profound  implica- 
tions to  SDI.  I  beUeve  the  SDI  Pro- 
gram has  helped  to  get  a  START 
agreement,  and  that  SDI  can  be  struc- 
tured to  live  in  harmony  with  the  con- 
tinuing START  process. 

It  is  certainly  legitimate  to  ask: 
What  is  wrong  with  the  way  the  SDI 
Program  is  currently  structured  and 
how  should  it  be  changed?  Let  me  ad- 
dress this  question  by  reviewing  some 
legislative  history  and  outlining  the 
central  themes  of  the  amendment. 

Mr.  President,  in  fiscal  year  1988. 
just  2  years  ago,  the  SDI  Program 
changed  from  a  broad-based  program 
to  one  that  has  focused  on  the  near 
term  deployment  of  a  defense  system. 
A  strategic  defense  architecture  was 
proposed,  emphasizing  the  deploy- 
ment of  space-based  kinetic  energy 
weapons.  The  basic  idea  of  near-term 
deployment  was  not  seriously  opposed 
in  this  body,  but  there  was  strong  op- 
position to  the  emphasis  on  space- 
based  weapons. 

In  hours  of  Senate  debate,  the  criti- 
cism of  space-based  weapons  was  vivid- 
ly expressed,  particularly  by  the  Sena- 
tor from  Louisiana,  on  the  groimds  of 
technical  feasibility,  command  and 
control  problems,  vulnerability  to  Asat 
attack  and  creation  of  strategic  insta- 
bility. This  concern  went  largely  un- 
heeded by  the  Reagan  and  Bush  ad- 
ministration, and  the  Bush  adminis- 
tration has  continued  to  march  with  a 
phase  I  SDI  architecture  that  has,  as  a 
cornerstone,  the  use  of  space-based 
weapons. 

In  every  succeeding  year,  Mr.  Presi- 
dent, this  body,  and  the  House  of  Rep- 
resentatives, have  debated  SDIO's  em- 
phasis on  reaching  a  near-term  deci- 
sion on  the  deployment  of  space-based 
weapons.  This  debate  continued  de- 
spite prohibitions  that  the  Armed 
Services  Committee  placed  on  the  de- 
velopment, testing  and  deployment  of 
space-based  weapons.  The  SDI  Pro- 
gram has  proceeded  with  early  deploy- 
ment plans  for  a  system  that  not  only 
violates  the  prohibition  against  de- 
ployment, but  is  also  incompatible 
with  the  prohibitions  against  develop- 
ment and  testing. 

In  the  fiscal  year  1989  authorization 
the  Armed  Services  Committee  pro- 
posed budget  fences  on  particular  SDI 
Programs.  The  Senate-House  confer- 
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ence  resulted  in  the  requirement  of 
minimum  allocations  to  gTound-based 
weapons  and  limitations  on  expendi- 
tures for  space-based  weapons.  These 
fences  were  subsequently  removed  in 
negotiations  with  the  administration 
after  President  Reagan  vetoed  the  leg- 
islation. However,  the  sense  of  the 
Congress  on  this  issue  was  clearly  evi- 
dent. The  SDI  Program  has  not  con- 
formed to  this  expression.  Instead,  it 
has  moved  in  the  opposite  direction  by 
continually  increasing  the  relative  ex- 
penditures on  space-based  weapons. 

During  this  period,  the  design  of  the 
space  weapons  has  been  changed  from 
space-based  interceptors  [SDI],  featur- 
ing clusters  of  weapons  on  space  plat- 
forms, to  Brilliant  Pebbles,  with  larger 
numbers  of  single  weapons  located  in  a 
low  earth  orbit.  While  Brilliant  Peb- 
bles may  lessen  the  vulnerability  to 
Asat  attack,  the  other  congressional 
objections  have  not  been  removed:  in 
fact,  the  command  and  control  prob- 
lems of  thousands  of  relatively  auton- 
omous kill  vehicles  have  become  even 
more  difficult  and  dangerous. 

In  parallel  with  the  consistent 
record  of  congressional  concern  about 
space-based  weapons,  has  been  a  uni- 
form congressional  advocacy  of  a 
trgtty-complaint  initial  step  in  the 
SDi  Program  plan.  Two  years  ago. 
Chairman  Nuiin  advanced  the  idea  of 
an  accidental  launch  protection 
system  [ALPSl.  and  similar  proposals 
have  appeared  in  legislation  since 
then.  In  the  fiscal  year  1989  defense 
authorization,  the  Spratt  amendment, 
calling  for  an  administration  study 
and  report  on  this  type  of  system  was 
adopted  by  an  overwhelming  majority 
in  the  House  and  subsequently  agreed 
o-^  to  by  the  Senate  in  conference. 

All  administration  spokesmen  have 
been  negative  regarding  the  ALPS 
concept,  and  the  requested  report  was 
never  submitted.  Thus,  the  basis  for  a 
bipartisan  consensus  on  the  first  step 
in  an  SDI  deployment  plan  has  been 
rebuffed,  and  we  have  continued  divi- 
sive sparring  about  a  phase  I  strategic 
defense  system  which  violates  the 
ABM  Treaty. 

Again  in  fiscal  year  1990,  the  author- 
ization bill  coming  out  of  the  Armed 
Services  to  the  Senate  floor  contained 
a  sense-of-the-Congress  resolution 
urging  the  administration  to  consider 
an  accidental  laimch  protection 
system  that  fully  complies  with  the 
ABM  Treaty.  There  has  been  no  evi- 
dence that  this  congressional  guidance 
has  received  any  more  attention  than 
previous  appeals. 

In  view  of  the  growing  menace  of 
third  world  ballistic  missiles  and  the 
undiminished  threat  of  accidental  and 
unauthorized  launches,  it  is  puzzling 
why  this  concept  has  been  so  relent- 
lessly resisted  by  the  administration. 
The  Soviets  already  have  a  treaty- 
compliant  system  deployed  in  Moscow 
and  they  have  continually  upgraded  it 


to  provide  protection  against  a  limited 
ballistic  missile  attack.  The  cost  of  de- 
veloping and  deploying  a  comparable 
system  in  the  United  States,  using  ex- 
isting SDI  ground-based  elements, 
would  be  only  a  fraction  of  the  cost  of 
the  current  phase  I  SDI  system. 

What  we  have  seen,  over  the  past  3 
years,  is  a  persistent  campaign  by  the 
administration  to  sell  the  early  deploy- 
ment of  space-based  weapons  and 
their  adamant  refusal  to  seriously  con- 
sider the  alternative  of  a  treaty-com- 
pliant first  step.  As  a  result,  the  Con- 
gress and  the  administration  remain  at 
an  impass.  In  the  current  environ- 
ment, when  world  conditions  have 
made  the  SDI  phase  I  deployment 
plan  an  anachronism,  we  must  change 
the  SDI  Program.  This  is  the  reason 
that  Senator  Bingaman  and  I  offered 
this  amendment  in  committee,  and  ul- 
timately agreed  with  the  chairman, 
the  distingviished  and  ranking 
member,  the  Senator  from  Virginia, 
that  the  amendment  should  be  de- 
ferred for  consideration  by  the  full 
Senate  which  we  are  doing  today.  We 
would  have  preferred  that  the  admin- 
istration take  the  initiative  to  make 
the  needed  changes,  but  that  simply 
has  not  occurred.  We  ask  you  now  to 
approve  the  amendment,  and  imple- 
ment some  critically  needed  reforms  in 
the  program. 

What  are  the  essential  elements  of 
this  amendment?  There  are  three 
main  themes  which  we  urge  you  to 
consider: 

First,  slow  fimding  for  space-based 
weapons  systems  within  the  phase  I 
architecture. 

Second,  maintain  fiscal  year  1991 
funding  levels  for  long-term  research. 

Third,  increased  development  effort 
on  theater  missile  defense,  the  fence 
that  we  have  been  talking  about. 

The  phase  I  architecture,  with  its 
emphasis  on  space-based  elements, 
represents  a  budget  drain  that  pre- 
cludes any  increased  emphasis  on 
long-term  research  or  theater  missile 
defense.  Focusing  on  a  limited  protec- 
tion system,  which  could  be  accom- 
plished at  a  small  fraction  of  the  cost 
of  phase  I,  would  free  up  funds  to  di- 
versify and  balance  the  program.  Fur- 
thermore, it  would  remove  the  cloud 
of  a  violation  or  abrogation  of  the 
ABM  Treaty  and  thus  improve  the  at- 
mosphere for  continuing  START  nego- 
tiations. 

As  to  the  second  major  theme,  we 
have  seen  a  steady  shift  of  SDI  re- 
sources over  the  past  3  years  from  far- 
term  research  to  near-term  deploy- 
ment. This  has  been  a  natural  conse- 
quence of  the  emphasis  on  the  phase  I 
architectiu-e  and  the  annual  rite  of 
Congress  slashing  in  ever  increasing 
amounts  the  budget  request  for  SDI. 
Those  of  us  who  have  loyally  support- 
ed SDI  have  fought  in  committee  and 
on  the  floor  to  stem  the  tide  of  SDI 
budget  reductions.  However,  the  time 


has  come  for  a  structural  change,  a 
fundamental  reordering  of  priorities 
within  the  program,  rather  than  stop- 
gap measures. 

Far-term  research  is  the  hallmark  of 
the  SDI  Program.  It  is  this  class  of  re- 
search that  accelerates  the  transition 
of  embryonic  technology  from  the  lab- 
oratory into  practical  applications.  If 
SDI  is  ever  to  fulfill  the  dream  of 
being  a  highly  effective  Defense 
against  the  threat  of  ballistic  missiles, 
of  providing  a  technical  basis  for 
"saving  lives,  rather  than  avenging 
them,"  it  must  never  give  up  its  birth- 
right of  highly  innovative  technology. 
Technologies  in  the  fields  of  semicon- 
ductors and  directed  energy  weapons, 
for  example,  have  benefited  immense- 
ly from  SDI  funding,  and  they  have 
promising  applications  in  the  civilian 
sector. 

Finally,  let  me  say  a  few  words  about 
the  proposed  increase  in  theater  mis- 
sile defense.  A  primary  objective  of 
the  SDI  Program  from  the  outset  has 
been  to  provide  protection  for  out 
allies,  as  well  as  ourselves.  The  main 
question  confronting  us  now  is  how 
best  to  provide  that  extended  protec- 
tion. The  two  competing  approaches 
that  are  currently  defined  are  a 
ground-based  approach  and  a  space- 
based  approach  called  global  protec- 
tions against  limited  strikes  [GPALSl. 
For  many  of  the  same  reasons  previ- 
ously discussed,  it  is  far  preferable,  at 
least  in  the  near  term,  to  proceed  with 
the  ground-based  approach. 

The  same  technology  which  drives 
an  ALPS  system  for  the  continental 
United  States  can  be  applied  to  the  de- 
fense of  any  other  territory  in  the 
world.  Ground-based  interceptors  and 
sensors  can  be  deployed  to  defend 
against  ballistic  missiles  of  any  range, 
from  short-range  tactical  ballistic 
missiles  to  intercontinental  missiles. 
They  are  not  limited,  as  are  weapons 
in  Earth  orbit,  to  a  certain  minimum 
range  or  minimum  time-of-flight  tar- 
gets. Additionally,  ground-based  de- 
fense systems  can  wait  to  engage 
threatening  missiles  until  it  is  clear  ex- 
actly where  the  missiles  are  aimed. 
Under  this  system,  the  chances  of 
making  a  mistake,  or  accidentally 
shooting  down  a  nonthreatenlng  mis- 
sile, are  extremely  remote. 

There  are  a  number  of  technology 
demonstration  programs  under  way,  in- 
cluding the  extended  range  intercep- 
tor [ERINT-1),  the  Israel  Arrow  inter- 
ceptor, and  the  tactical  high-altitude 
area  defense  [THAAD]  interceptor. 
The  ERINT  project  will  demonstrate 
hit-to-kill  capability  of  a  small  missile 
using  an  onboard  radar  seeker  to  guide 
it  to  intercept.  The  Arrow  is  an  Israeli 
developed  missile  designed  to  achieve 
a  near-perfect  defense  against  a  limit- 
ed missile  threat  and  to  perform  inter- 
cept sufficiently  far  from  the  defense 
position.  THAAD  is  an  area  coverage 
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system  that  can  protect  large  geo- 
graphical zones.  All  of  these  systems 
are  designed  to  be  effective  against  the 
tactical  missiles  that  are  being  prolif- 
erated in  great  numbers  in  potentially 
hot  spots  around  the  world. 

Senator  Blngaman  and  I  feel  that 
this  problem  is  of  such  consequence 
that  we  have  included  almost  $50  mil- 
lion in  funding  above  the  administra- 
tion's request  for  theater  missile  de- 
fense. Within  this  amount  we  have 
provided  $42  million  for  the  Arrow 
Program. 

Mr.  President,  this  morning,  I  have 
discussed  some  legislative  history  that 
reveals  the  fundamental  conflicts  be- 
tween the  legislative  and  executive 
branches  on  the  direction  of  the  SDI 
Programs  over  the  past  3  years.  This 
legislative  history  makes  it  clear  that 
this  amendment  is  not  a  sudden  "bolt 
out  of  the  blue,"  or  an  action  that 
should  take  the  administration  by  sur- 
prise. 

Once  again,  this  amendment  wiU  al- 
locate the  $3,573  billion  in  funding 
proposed  by  the  Armed  Services  Com- 
mittee for  the  strategic  defense  initia- 
tive among  11  line  items.  The  Binga- 
man-Shelby  amendment  holds  funding 
for  space-based  phase  I  systems  at  ap- 
proximately fiscal  year  1990  levels, 
while  emphasizing  ground-based  ABM 
Treaty  compliant  phase  I  systems,  the- 
ater defenses,  long-term  and  key  tech- 
nologies. 

Mr.  President,  we  believe  that  pas- 
sage of  this  amendment  would  give  the 
administration  clear  guidance  on  the 
direction  of  the  SDI  Program.  While 
the  sponsors  of  this  amendment  have 
supported  SDI  since  its  inception,  we 
have  become  increasingly  wary  over 
the  shift  of  orientation  of  the  program 
from  a  board-based  research  program 
to  an  emphasis  on  a  near-term  deploy- 
ment decision  based  on  space-based 
interceptors.  Our  amendment  will 
ensure  that  SDI  pursues  the  balan- 
aced  research  program  that  a  majority 
of   the   Congress   and   the   American 

Mr.  BINGAMAN.  Mr.  President,  we 
reserve  the  remainder  of  our  time. 

Mr.  WALLOP.  Mi.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  let  me  begin  by 
saying  that  the  SDI  debate  is  always 
prefaced  by  a  statement  "I  always  sup- 
port SDI.  I  am  a  strong  supporter  of 
SDI."  And  then  they  seek  to  neuter  it. 
keep  it  research  only,  and  to  keep  it 
research  is  to  keep  it  sterile.  To  keep  it 
research  is  to  deny  to  the  American 
people  the  fruits  of  the  research  con- 
ducted already. 

It  is  surprising  to  this  Senator— and 
I  will  say  it  more  than  once  in  this 
debate— why  it  is  so  important  for 
Israel  to  have  a  defense  against  ballis- 
tic missiles  and  deny  it  to  the  United 
States.  My  colleagues  from  New 
Mexico  and  Alabama  justify  their 
amendment  with  the  argimient  that 


the  Strategic  Defense  Initiative  Orga- 
nization has  spent  some  $20  billion 
since  the  program  was  launched,  large- 
ly at  its  own  discretion,  with  "little 
formal  guidance." 

Now  they  say  the  time  has  come  to 
impose  significant  restrictions  on  how 
that  money  will  be  spent,  presumably, 
in  the  interest  of  America.  I  do  not 
quarrel  with  anybody  on  patriotism. 
This  is  not  an  argument  about  patriot- 
ism, but  about  judgment. 

Their  amendment  would  allocate  all 
of  SDIO's  funds  by  11  internal  line 
items,  capping  the  amounts  to  be 
spent  on  phase  1  key  technologies  and 
follow-on  technologies  and  theater  de- 
fense and  so  on.  They  claim  that  it  is 
balanced. 

Mr.  President,  this  is  a  peculiar  idea 
of  balance  that  takes  phase  1  space- 
based  interceptors  and  reduces  them 
to  less  than  10  percent,  $3.57  billion  of 
the  SDI  budget.  Follow-on  technology 
under  this  proposal,  on  the  other 
hand,  rises  to  nearly  33  percent.  The 
balance  is  not  there,  and  I  think  it  is 
fair  to  observe  that  in  the  beginning. 

The  proposed  allocation  cuts  nearly 
$200  million  from  the  program  called 
Brilliant  Pebbles,  the  most  promising 
near-term  interceptor  technology,  and 
$200  million  from  other  phase  1  re- 
search. SDI  line  items  benefiting  the 
most  from  this  amendment  would  be 
long-term  technologies  and  ground- 
based  systems  where  the  research  is 
done,  not  coincidentally,  in  New 
Mexico  and  Alabama. 

Mr.  President,  over  the  course  of  de- 
bates, both  in  the  committee  and  in 
the  past,  I  have  made  the  claim— and  I 
can  document  it  historically  today— 
that  the  problem  with  the  strategic 
defense  of  America  has  never  been 
technology;  it  has  always  been  politi- 
cal indecision,  sometimes  driven  by  the 
Congress  and  sometimes  by  the  admin- 
istration. 

Diulng  the  fifties,  America  spent 
about  $50  billion— real  dollars  in  those 
days— to  provide  ourselves  with  a  first- 
class  air  defense  system.  Soviet  bomb- 
ers could  have  come  in  force,  but  few, 
if  any,  would  have  gotten  through. 
And  as  the  missile  race  began,  America 
was  far  ahead  in  developing  defense 
against  ballistic  missiles. 

Up  untU  the  mid-1960's,  whUe  this 
Government  might  not  have  been  too 
keen  on  the  fine  points  of  strategy,  it 
had  a  firm  grip  on  the  basic  duty  of  all 
governments— that  was  to  protect 
their  civilian  population. 

Then  along  came  the  doctrine  of 
"mutual  assured  destruction."  It 
became  fashionable  to  think  in  Utopi- 
an terms  and  to  neglect  reality.  The 
thing  was,  if  only  we  could  destroy  the 
Soviet  Union,  and  they  could  destroy 
America,  and  if  neither  of  us  was  able 
to  protect  ourselves,  we  would  all  live 
happily  ever  after 

So.  as  a  consequence,  we  scrapped 
our  air  defense,  and  we  scrapped  the 


promising  ABM  system,  and  slowed 
down  to  almost  nothing  the  promising 
research  on  new  defense  technology. 

We  had  at  the  time  the  Patriot  Pro- 
gram that  could  have  provided  real 
protection  to  the  American  people 
against  the  threat  that  existed  in 
those  days.  But  the  floor  of  this 
Senate  set  about  systematically  gut- 
ting those  programs  until  they  fell  on 
the  face  of  their  own  inconsequence 
because  of  the  numbers  in  reductions 
that  took  place. 

In  1983,  in  a  debate  in  the  Senate 
throughout  that  year,  despite  the  ob- 
vious sense  of  the  Senate  and  despite 
an  unbroken  string  of  technical  suc- 
cesses, the  overall  effort  in  the  area  of 
a  space-based  laser  weapon  lost  what 
little  orientation  toward  an  early  suc- 
cess that  the  Carter  administration 
had  given  it. 

The  three  basic  technology  pro- 
grams in  that  era  of  DARPA  were  re- 
duced in  scope.  They  were  the  Alpha 
laser,  which  was  arbitrarily  in  power, 
the  big  mirror  project,  LODE,  large 
optic  diameter,  was  arbitrarily  shorn 
of  the  features  which  connect  it  to  the 
pointer-tracker;  the  Talon  Gold  point- 
er-tracker had  one  of  its  two  tele- 
scopes removed. 

The  Carter  administration's  sched- 
ule, insufficient  as  it  was,  provided  for 
an  on-orbit  demonstration  of  a  5-mega- 
watt/4-meter  laser  weapon  in  1991.  In 
1980,  Robert  Possum,  President 
Carter's  Director  of  DARPA.  stated  of- 
ficially in  a  letter  to  this  Senator  that 
the  demonstration  could  take  place  in 
1987—3  years  ago. 

In  1985,  in  a  debate  I  suggested  that 
had  we  simply  followed  the  plan  of  the 
Carter  administration,  we  would  have 
had  an  American  space-based  laser  in 
orbit,  at  the  latest,  by  1991  at  a  total 
cost,  according  to  the  Carter  adminis- 
tration, of  $2.3  billion. 

While  the  technology  permitted  us 
to  test  a  10-megawatt,  10-meter 
weapon  in  the  1980's.  mismanagement 
and  shortsighted  fimding  resulted  in 
an  official  schedule  that  will  not 
permit  a  five-four  to  be  tested  before 
1993. 

On  the  one  hand,  in  1985  the  tech- 
nology managers  waxed  eloquent 
about  the  technology— indeed,  they 
soimded  wildly  optimistic  about  doing 
tricks— such  as  pointing  to  five  targets 
within  1  second  or  compensating  for 
atmospheric  diffraction  in  a  millisec- 
ond, or  building  mirrors  with  100  per- 
cent reflectivity— which  had  not  been 
demonstrated  and  which  no  one  knows 
how  to  do. 

So  we  rant  into  a  technological  bar- 
rier carved  out  of  whole  cloth  that  had 
no  relation  to  either  the  requirements 
of  a  defense  or  the  requirements  of  an 
administration. 

On  the  other  hand,  however,  they 
doggedly  resisted  building  the  only 
laser  systems  we  knew  then  how  to 
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build.  Who  can  make  sense  of  this  me- 
thodical skepticism  about  the  things 
we  can  do  and  a  complete  suspension 
of  doubt  for  the  things  we  do  not  yet 
know  how  to  do? 

This  I  suggest  is  the  absolute  es- 
sence of  the  amendment  from  the  Sen- 
ators from  Alabama  and  New  Mexico, 
and  it  follows  and  tracts  the  history  of 
the  behavior  of  this  body. 

ERIS:  One  of  the  most  promising 
ground-based  interceptors— had  the 
original  program  been  adequately 
funded  and  authorized  to  proceed  ac- 
cording to  the  planned  schedule,  we 
could  have  begim  full  scale  develop- 
ment in  1987.  With  a  5-year  comple- 
tion schedule,  a  treaty-compliant  100- 
interceptor  system  would  have  been 
operational  by  the  early  1990's.  Even 
this  limited  deployment  would  have 
provided  protection  over  the  entire 
North  American  continent  against  a 
limited  ICBM  or  SLBM  attack. 

And  the  homing  overlay  experiment 
[HOE]:  The  successful  intercept  of  a 
target  vehicle  in  a  space  trajectory 
launched  from  Vandenberg  AFB,  de- 
stroyed by  a  simulated  interceptor 
fired  from  Kwajalein  in  1984.  Demon- 
strated conclusively  that  high-velocity 
target  acquisition,  tracking,  guidance, 
and  intercept  were  all  possible  6  years 
ago. 

The  airborne  optical  adjunct  [AOAl. 
This  was  a  means  by  which  we  were 
going  to  initiate  control  over  the  ter- 
minal attacks  of  missiles.  Guess  what 
we  did?  We  severed  completely  the  air- 
borne from  the  adjunct.  We  put  the 
adjunct  on  the  east  coast  and  airborne 
on  the  west  coast,  vitiating  the  prom- 
ise it  gave  to  the  American  people  to 
provide  them  a  needed  capability. 

We  squandered  the  money  spent  on 
those  programs  once  again,  stopping  a 
promising  technology  on  the  thresh- 
old of  operational  capability  because 
there  was  something  better  over  the 
horizon.  Another  example  of  our  pat- 
tern of  letting  what  we  might  be  able 
to  do  tomorrow  supplant  what  we  can 
do  today. 

Let  me  put  it  in  more  prosaic  terms. 
If  I  said  to  my  colleagues  even  though 
we  are  hungry  we  better  not  have  a 
steak  for  lunch  because,  by  golly,  we 
might  be  hiuigry  again  by  dinner,  they 
would  think  me  insane.  And  it  is 
insane,  what  we  do  to  ourselves  and 
what  we  do  to  the  American  people,  all 
the  while  professing  we  are  for  the 
SDI  Program  to  provide  a  real  de- 
fense, by  golly,  someday. 

In  1984,  in  a  debate  on  this  floor  I 
asked  the  Senate  to  look  back  one  gen- 
eration to  the  few  brief  years  when 
our  present  strategic  weapons  were 
conceived,  designed,  and  built  in  a 
burst  of  creativity  and  efficiency.  In 
those  years  we  simply  confided  the 
task  to  competent  individuals  and  gave 
them  the  power  commensurate  with 
their  responsibility. 


Gen.  Bernard  Shriever  thus  deliv- 
ered to  America  the  intermediate 
range  ballistic  missile  In  less  than  4 
years.  And  it  was  done  without  congre- 
sional  micromanagement.  It  was  done 
with  a  task  given  to  them  and  not  with 
direction  to  do  this  and  not  that, 
choose  this  and  not  that.  We  in  the 
Senate  do  not  have  the  scientific  capa- 
bility to  choose  this  and  not  that,  but 
that  is  what  we  seek  to  do. 

Adm.  "Red"  Rabom  delivered  to 
America  the  Polaris  system  in  about  4 
years.  When  we  are  serious  this  is 
what  we  do. 

We  cannot  stand  on  the  floor  today 
and  vote  for  this  amendment  and 
claim  to  the  American  people  that  we 
are  serious.  What  we  want  to  do  is  to 
get  technical  success  at  a  reasonable 
price  and  in  good  time.  When  we  are 
not  serious,  we  get  programs  managed 
like  we  managed  MX— they  take  a  gen- 
eration, cost  unbelievable  amounts  of 
time,  and  end  up  of  doubtful  worth. 
And  that  is  going  to  be  the  net  result 
of  this  amendment  should  it  be  en- 
acted into  law. 

I  noted  on  the  floor  In  July  1983 
that  SDI  was  following  a  pattern  simi- 
lar to  other  advanced  defense  technol- 
ogy weapons  programs;  that  it  was  be- 
coming enmeshed  in  a  web  of  bureau- 
cratic interests. 

I  suggest  today  that  the  Senators, 
whatever  their  purpose,  have  fed  the 
bureaucratic  interests  of  the  labs  in 
their  States.  Not  coincidentally,  the 
lab  in  Los  Alamos  rejected  this  propos- 
al in  their  statement  made  last  week. 
They  rejected  the  concept  of  the  plan 
that  is  offered  by  the  two  Senators 
from  New  Mexico  and  Alabama. 

I  will  print  this  statement  in  the 
Record  and  read  it  at  a  later  point. 
Mr.  President. 

Regarding  the  armed  services  and 
the  national  labs,  I  observed  in  1983 
that  these  R&D  bureaucracies  spent  a 
great  deal  of  money  on  promising 
technologies  and  yet  produced  little  of 
value  to  the  country.  I  feared  the 
same  thing  was  going  to  happen  to  the 
SDI  Program.  And  here  we  are  wit- 
nessing not  only  that  it  has  happened 
but  we  are  about  to  make  it  worse  be- 
cause we  will  have  now  lost  some  of 
the  great  promise  that  has  developed. 

At  last,  SDIO  has  come  under  the 
leadership  of  a  civilian  Director  who  is 
not  driven  by  his  service's  desires  and 
his  service's  promise  of  promotion.  He 
is  not  tied  to  the  bureaucratic  inter- 
ests that  have  been  feeding  off  SDI, 
and  he  inherits  a  remarkable  record  of 
technological  process  including  the 
breakthroughs  such  as  Brilliant  Peb- 
bles. 

Now  at  last  there  is  a  good  chance 
that  SDI  funds  wiU  actually  be  spent 
to  produce  the  protection  that  the 
American  people  think  they  have  been 
paying  for  from  the  beginning.  But 
the  Bingaman-Shelby  amendment 
would  use  the  defense  authorization 


bill  to  turn  SDI  into  a  technological 
welfare  program  and  divert  the  money 
to  Sandia,  Los  Alamos,  and  Huntsvllle 
with  no  end  or  usable  product  in  sight, 
and  in  fact  not  sought  for  because  the 
possibility  that  we  could  get  to  a  de- 
ployment decision  is  specifically  the 
reason  they  offer  for  not  going  ahead 
with  the  program  that  the  President's 
people  have  designed. 

In  their  "Dear  Colleague"  letter,  the 
amendment's  sponsors  admit  they  are 
attempting  to  derail  the  near-term  de- 
ployment decision.  That  is  what  this 
debate  is  all  about.  But  who  knows? 
Coming  to  a  deployment  decision  does 
not  say  we  must  decide  to  deploy;  it 
simply  says  come  to  a  deployment  de- 
cision. 

The  sponsors  of  the  amendment 
before  us  now  are  simply  trying  to 
deny  any  of  us  the  ability  to  come  to 
that  decision.  We  are  now  at  that 
point. 

Their  letter  reads,  and  I  quote  from 
it: 

We  fundamentally  disagree  with  the  need 
for  a  1993  deployment  decision  and  do  not 
want  the  entire  SDI  program  oriented  to 
such  a  goal. 

Mr.  President,  this  statement  com- 
pels me  to  ask  my  colleagues,  and  in 
fact  the  entire  Senate:  If  not  in  1993, 
when  do  they  want  to  see  a  deploy- 
ment decision?  In  1998?  In  2010?  In 
2030?  Or  never?  Is  it  in  fact  their  idea 
that  this  coimtry  will  never  be  able  to 
avail  itself  of  the  technology  which  it 
has  so  brilliantly  brought  to  the  stage 
where  we  can  make  those  decisions? 

How  many  more  billions  and  billions 
of  dollars  for  laboratory  research  and 
years  of  that  research  will  satisfy 
them  before  we  can  make  a  decision 
for  the  Americans  whom  we  say  we 
serve  when  we  spend  their  money,  and 
yet  deny  them  the  fruits  of  the  bril- 
liance and  the  technological  genius  of 
America's  scientists? 

Senators  Bingamam  and  Shelby 
argued  in  committee  that  the  SDI  pro- 
gram is  at  a  crossroads.  That  is  true. 
One  path,  they  say,  leads  to  expendi- 
tures over  the  next  10  years  of  over 
$100  billion  to  $150  billion,  a  figure 
dropped  on  the  floor  this  afternoon  to 
$55  billion.  I  would  say  that  figiu-e  is 
wrong  and  they  know  it.  The  figure  is 
now  $45  billion  and  is  going  down  be- 
cause of  technological  advances  which 
will  be  stopped  in  their  tracks,  stopped 
in  their  tracks;  for  example,  the  minia- 
turization and  the  cost  reduction  that 
have  come  about  so  dramatically.  The 
downward  trend  from  $150  billion  to 
$45  billion  will  be  stopped  in  its  tracks 
and  we  wUl  not  be  able  to  avail  the 
American  people  with  either  the  eco- 
nomics or  the  promise  that  comes 
from  this  research. 

Even  if  you  accept  their  inflated  cost 
estimates— which  I  do  not— this  is  a 
false  dichotomy.  The  real  issue  at 
hand  is  not  how  much  we  are  going  to 
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spend  on  SDI.  What  we  have  to  decide 
is  this:  Are  the  American  people  ever 
going  to  get  any  return  from  the 
money  spent  and  effort  expended  on 
SDI  to  date?  Or  are  we  by  law  going  to 
ensure  that  the  SDI  program  yields  no 
security,  nothing  except  a  steady 
shower  of  money  for  well-connected 
R&D  organizations?  I  would  remind 
my  colleagues  that  over  the  long  nm  it 
costs  no  more  to  purchase  real  hard- 
ware—really useful  things— than  it 
does  to  pay  welfare  to  favored  techni- 
cal constituencies. 

The  SDI  issue  is  driven  by  the  hard 
fact  that  ballistic  missiles  are  the  dom- 
inant weapon  of  modem  warfare,  and 
by  the  fact  that  the  Soviet  Union  has 
an  array  of  modernized  nuclear-armed 
missiles  pointed  at  us  with  no  sign  of  a 
diminution  of  their  strategic  effort. 
The  Soviet  Union  continues  to  mod- 
ernize and  expand  this  arsenal.  Fur- 
thermore, under  the  much  heralded 
START  Treaty,  the  ratio  of  Soviet 
warheads  to  American  targets  would 
rise,  not  fall. 

There  will  be  more  Soviet  warheads 
targeted  on  fewer  American  targets 
after  START  than  exists  today.  So  the 
threat  becomes  greater  and  the  prom- 
ise farther  away  of  countering  that 
threat. 

And  if  my  colleagues  have  convinced 
themselves  against  all  the  evidence 
that  the  Soviet  threat  has  evaporat- 
ed—the threat  from  their  capabilities, 
not  their  presumed  intentions— they 
should  consider  other  dangers  in  a 
world  troubled  by  the  rapid  prolifera- 
tion of  ballistic  missiles. 

The  sponsors  of  this  amendment  say 
their  purpose  is  to  give  direction— give 
direction— to  the  SDI  program.  With 
all  the  technological,  scientific  prow- 
ess the  two  Senators  possess,  they  are 
going  to  give  direction  to  the  people 
who  have  spent  a  lifetime  working  on 
this,  and  whose  laboratory  at  Los 
Alamos  has  rejected  the  very  program 
that  has  been  offered. 

But  this  amendment  does  exactly 
the  opposite  of  giving  direction.  In 
closing  the  door  on  the  possibility  of 
building  and  deploying  real  defenses 
in  the  foreseeable  future,  it  would  de- 
prive the  program  of  any  meaningful 
direction  because  it  would  have  no 
meaningful  goal. 

But  this  amendment  does  exactly 
the  opposite  of  giving  direction.  In 
closing  the  door  on  the  possibility  of 
building  and  deploying  real  defenses 
in  the  foreseeable  future,  it  would  de- 
prive the  program  of  any  meaningful 
direction  because  it  takes  all  meaning- 
ful goals  away  from  it. 

It  says  spend  the  money,  boys.  Bring 
us  something  someday,  but  do  not 
bring  us  something  to  the  point  where 
we  can  make  make  a  deployment  deci- 
sion. That  is  the  meaning  of  their 
"Dear  CoUeague"  letter. 

So  if  reaching  the  point  where  we 
can  give  some  actual  protection  for 


the  American  people,  as  the  program 
exists  today,  is  not  real  direction,  then 
I  ask  the  Senator  to  describe  to  me 
what  is. 

Mr.  President,  it  is  clear  to  me.  to 
many  Senators,  and  to  Defense  De- 
partment and  SDIO  officials,  that  in- 
stead of  providing  direction,  the 
amendment  is  a  cynical  attempt  to 
divert  the  program  away  from  its  pre- 
sumed mission  and  toward  open-ended 
research  that  essentially  leads  no- 
where, except  to  more  money  for  New 
Mexico  and  Alabama.  The  authors  of 
the  amendment  offer  absolutely  no  in- 
dication that  the  Bingaman-Shelby 
version  of  SDI  will  ever  stop  a  single 
missile,  or  ever  lead  us  to  the  point  if 
we  can  decide  if  that  may  be  the  case 
or  not.  They  offer  no  timetable  for 
building  any  hardware  that  will  ever 
stop  a  missile— not  even  ground-based 
or  theater  defense  systems,  let  alone 
the  exotic,  longer  term  technologies. 

Let  me  make  it  clear,  as  I  have  from 
the  beginning,  I  have  no  dog  in  this 
fight  except  the  protection  of  the 
American  people.  I  stongly  support  di- 
rected energy  technology.  I  was  the 
original  sponsor  of  the  research  on  di- 
rected energy  weapons.  I  tried  and 
tried  to  get  the  Carter  administration 
to  spend  $100,000  at  MIT  disproving 
the  lowly  article  that  this  Senator 
wrote  in  1979  in  "Strategic  Review." 
But  they  "disproved"  it  with  mathe- 
matics so  faulty  that,  to  their  credit, 
the  administration  admitted  that  their 
rebuttal  did  not  in  fact  disprove  it. 
And  then  I  got  the  letter  from  Dr. 
Possum  saying  that  the  program  could 
go  on  and  achieve  the  kind  of  techni- 
cal capabilities  that  were  claimed  for 
it. 

I  always  have  been  and  am,  con- 
vinced that  the  technical  iimovative 
genius  of  the  American  engineering 
and  scientific  community  is  a  major 
national  asset. 

And  I  am  certainly,  not  by  any 
means,  against  ground-based  systems. 
I  tried  2  years  ago  to  force  us  to  get  to 
accept  a  ground-based  defense  when  I 
suggested  if  we  were  worried  about 
MX  and  its  vulnerability,  as  the  chair- 
man of  the  committee  was  in  those 
days,  I  said,  defend  it.  Just  defend  it. 
We  knew  how.  And  we  know  how 
today. 

We  need  these  ground-based  systems 
now  to  provide  the  synergism  with  the 
boost  phase  and  the  mid-course 
system.  I  would  even  be  happy  to  see 
us  begin  deployment  of  the  strategic 
defense  system  with  the  ground-based 
element,  as  long  as  that  is  not  a  half-a- 
loaf  ploy  to  kill  space  systems. 

I  would  rather  have  the  American 
people  have  some  protection  than  no 
protection.  I  do  not  understand  the  ar- 
gument that  since  we  cannot  do  every- 
thing, we  must  therefore  keep  the 
people  vulnerable  to  everything.  It 
just  defies  logic,  that,  somehow  or  an- 
other, since  we  are  not  able  to  guaran- 


tee an  impermeable  imibrella,  we  can 
not  promise  the  American  people  that 
we  will  even  try  to  do  anything  to 
soften  the  edge  of  what  might  come 
our  way,  and  thus  generate  the  neces- 
sary element  of  doubt  in  the  mind  of 
the  attacker  and  the  deterrence  that 
goes  with  that. 

This  amendment  is  carefully  con- 
structed to  protect  the  Arrow  for  suffi- 
cient reasons,  some  among  which  are 
political.  I  unequivocally  support  the 
Arrow.  In  fact  over  the  course  of  the 
American  participation  in  it,  I  worked 
with  Secretary  of  Defense  Weinberger 
to  get  a  greater  level  of  participation 
on  the  part  of  the  United  States  and  a 
lower  percentage  requirement  for  the 
Government  of  Israel. 

I  recently  sent  a  strong  letter  to  the 
Secrertary  of  Defense  urging  him  to 
begin  the  negotiations  for  the  Arrow's 
follow-on  phase.  And  indeed  no  one 
can  deny  and  no  one  doubts  that 
Israel  is  facing  a  severe  threat  from 
ballistic  missiles  in  the  Middle  East. 
One  has  only  to  see  the  events  there 
today  with  the  madman  dictator 
Saddam  Hussein,  who  has  shown  his 
warlike  intentions  by  invading  his  erst- 
while ally,  Kuwait,  and  by  threatening 
the  Saudis,  by  threatening  the  Middle 
East,  by  threatening  Israel,  as  he  has 
the  United  States,  as  has  Qadhaf  i. 

No  one  can  doubt  that  Israel  has  a 
problem.  Iraq  not  only  has  ballistic 
missiles,  but  also  chemical  weapons  to 
attach  to  them,  and  they  have  shown 
an  absolute  imcaring  willingness  to 
use  them.  They  have  no  conscience 
whatsoever. 

And  Saddam  Hussein  is  racing  to 
build  nuclear  weapons,  if  he  has  not 
already  done  so,  with  aid  and  help  of 
some  West  European  governments. 

So  our  embattled  ally  Israel  needs 
Arrow:  she  needs  a  missile  defense. 
But,  Mr.  President,  I  wish  my  col- 
leagues from  Alabama  and  New 
Mexico  would  explain  to  the  Senate— 
and  to  the  American  people:  if  Israelis 
deserve  to  be  defended  from  the  mass 
destruction  of  a  ballistic  missile 
attack,  why  do  Americans  not  deserve 
the  same  protection? 

Why  is  it  good  for  us  to  commit  our- 
selves, as  we  should,  to  the  protection 
of  our  allies  in  the  Middle  Elast  and 
say  to  the  American  people,  "Not  you 
feUows." 

Mr.  President,  I  would  be  willing  for 
SDI  funding  to  stay  level  or  even 
shrink  in  exchange  for  allowing  SDIO 
to  build  things  that  would  actually 
prevent  nuclear  missiles,  if  launched, 
from  wreaking  destruction  on  their 
targets;  or  better  yet,  would  dissuade 
an  enemy  from  ever  launching  them 
in  the  first  place. 

But,  if  the  Congress  enacts  what  in 
all  charity  I  have  to  say  is  a  deceptive 
and  irresponsible  piece  of  legislation. 
If  by  law  we  restrict  SDI  to  an  entitle- 
ment program  for  special  R&D  inter- 
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ests  that  pours  billions  of  taxpayer 
doUars  down  a  bottomless  money  pit, 
with  no  promise  that  we  will  ever 
achieve  anything— no  timetable,  no 
goal,  no  mission— then  I  suggest 
maybe  the  time  wUl  have  come  that 
we  stop  funding  SDI  altogether,  be- 
cause if  we  are  to  ever  get  anywhere,  if 
oxir  promise  and  certainty  are  that 
Americans  will  never  have  it,  let  me 
suggest  that  there  are  other  things  we 
could  expend  the  money  on  that 
Americans  can  have. 

My  friends  have  mentioned  that 
ABM  Treaty.  I  do  not  know  where 
they  were  during  the  course  of  the 
hearings,  but  Dr.  Herzfeld,  the  Direc- 
tor of  Defense,  Research,  and  "EagX- 
neering,  at  DOD,  in  testifying  before 
the  Senate  Armed  Services  Committee 
this  June,  described  in  exquisite  detail 
the  compliance  efforts  that  the  Gov- 
ernment is  taking  to  make  certain  we 
do  not  breach  even  the  concept  of  the 
ABM  Treaty.  To  get  us  to  a  deploy- 
ment decision  does  not  breach  the 
ABM  Treaty. 

The  ABM  Treaty  contemplates  a  re- 
negotiation, if  it  is  in  our  national  in- 
terest. The  defense-in-space  talks  con- 
template an  arrangement  between  the 
Soviet  Union  and  the  United  States, 
that  will  get  us  to,  quoting  Mr.  Baker 
and  Mr.  Shevardnadze,  "a  more  re- 
sponsible, more  reliable  balance  be- 
tween strategic  offenses  and  de- 
fenses." 

I  say  to  my  colleagues,  what  on 
ESarth  do  they  expect  the  administra- 
tion to  negotiate  if  they  deny  the  ad- 
ministration the  ability  and  deny 
America  the  ability  to  go  to  those 
talks  with  something  in  hand?  Other- 
wise, there  Is  nothing  to  negotiate. 

And,  while  they  are  worried  about  it, 
let  me  suggest  the  Soviet  Union  today 
is  in  absolute  violation  of  the  ABM 
Treaty.  I  refer  not  just  to  the  Kras- 
noyarsk radar,  which  they  have  agreed 
is  a  violation,  and  have  promised  fit- 
fully to  perhaps  dismantle.  But  I  have 
here  an  interview  that  was  published 
in  Moscow  on  the  26th  of  May  this 
year,  with  a  General  Kraskovskiy,  who 
is.  the  Department  of  E>efense  be- 
lieves. Chief  of  Soviet  Missile  Defense 
Forces.  He  has  been  on  the  front  lines 
of  the  Soviet  effort  to  save  their  large 
phased  array  radars,  including  the 
Krasnoyarsk  radar.  We  have  seen  in 
several  months  a  concerted  effort  to 
walk  back  on  the  political  leadership's 
position— Mr.  Shevardnadze's,  posi- 
tion—that Krasnoyarsk  is  a  violation 
of  the  ABM  Treaty. 

In  an  institutional  way,  he  owns 
these  large  phased  array  radars,  and 
this  fact,  coupled  with  General  Kras- 
kovskly's  interview,  is  significant  be- 
cause it  demonstrates  in  public  the 
operational  like  between  the  Soviet 
large  phased  array  radars  and  the 
ABM  system.  American  intelligence 
has  generally  taken  the  position  that 
these  LPAR's  are  not  tied  into  their 


ABM  system,  perhaps  because  the  in- 
telligence commimity  did  not  want  to 
make  what  might  be  seen  as  a  political 
Judgment  undermining  the  ABM 
Treaty.  But.  if  this  conclusion  is  so, 
then  the  intemetted,  centrally  com- 
manded and  controlled  system  of 
interceptors  and  radars  and  large 
phased  array  radars  suggest  a  highly 
significant  nationwide  ABM  system  in 
complete  violation  of  article  I  of  the 
treaty. 

Let  me  read  a  little  from  the  inter- 
view. Badurkin,  the  TRUD  corre- 
spondent, wanted  to  know,  "Just  what 
is  ABM?" 
General  Kraskovsldy  responds: 
The  anti-ballistic  missile  system  [ABM]  is 
considered  to  be  one  of  the  most  "restricted 
areas"  in  the  country's  Armed  Forces. 

And  it  was  originally,  organizational- 
ly, part  of  the  Moscow  air  defense 
troops. 

But  the  telling  cite  is  this.  Kraskovs- 
kiy, in  response  to  Badurkin's  ques- 
tion, sajrs: 

I  think  the  time  has  come  to  tell  our  lead- 
ers about  the  ABM  System  in  greater  det&U: 
How  does  it  function  and  what  missions 
does  it  accomplish  during  peacetime? 

(Krasliovskiy)  During  peacetime,  the 
system  is  in  a  State  of  permanent  combat 
readiness,  and  it  "monitors"  outer  space.  Its 
eyes  and  ears  are  the  early  wBiming  radar 
sites.  The  large  phased  array  radars. 

What  better  admission  can  we  ask 
for  of  what  this  system  is  for? 

They  are  capable  of  ascertaining  the  fact 
of  an  attack  against  the  Soviet  Union  In  sec- 
onds and  transferring  to  automatic  tracking 
of  ballistic  targets,  tiaving  discriminated  nu- 
clear warheads  from  false  targets  and 
decoys. 

Antl-balllstic  missiles  are  simultaneously 
brought  to  their  readiness  condition  auto- 
matically, they  are  distributed  among  the 
targets,  predicted  target  destruction  points 
are  calculated,  and  anti-ballistic  missiles  are 
automatically  laimched  at  the  designated 
time.  At  first,  the  exo-atmospheric  antl-bal- 
Ustic  missile  interception  echelon  is  em- 
ployed and  undestroyed  ballistic  missile 
warheads  will  be  shot  down  In  the  atmos- 
phere by  short  range  interceptors. 

Mr.  President,  I  ask  luuinimous  con- 
sent that  this  interview,  this  illuminat- 
ing interview  with  General  Kraskovs- 
kiy, be  printed  in  the  Record  in  its  en- 
tirety, as  an  admission  by  the  man  in 
charge  of  Soviet  ABM  systems  that 
the  Soviet  Union  is  in  violation  of  arti- 
cle I  of  the  ABM  Treaty. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AiB  Detense  OmcER  oif  Moscow  ABM 

System.  Pkacktul  Uses 

(90WC0077A  Moscow  THUD  in  Russian  26 

May  90  p  I) 

[Interview  with  Colonel  General  Volter 
Makarovlch  Kraskovskiy  by  TRUD  Corre- 
spondent V.  Badurkin:  "Just  What  Is 
ABM?"] 

[Text]  The  Anti-Ballistic  Missile  System 
(ABM)  is  considered  to  be  one  of  the  most 
"restricted  areas"  In  the  country's  Armed 
Forces.  A  paradoxical  situation  has  devel- 
oped when  the  entire  world  knows  that  the 


Soviet  Union  deployed  an  anti-balllstlc  mis- 
sile defense  force  around  its  capital  In  ac- 
cordance with  the  Treaty  on  the  Limitation 
of  ABM  Systems  [1972]  but  there  has  not 
been  a  word  about  it  in  our  own  press!  But. 
glasnost  has  also  finally  penetrated  into  the 
Army's  activities.  TRUD  Correspondent  V. 
Badurkin  met  with  Colonel  General  Volter 
Makarovlch  Kraskovskiy,  one  of  the  PVO 
[Air  Defense]  leaders,  and  asked  him  to 
answer  some  questions  for  TRUD's  readers. 
[Badurkin]  Volter  Makarovlch,  consider- 
ing the  total  absence  of  any  Information  at 
all  about  anti-balllstlc  missile  defense,  first 
of  all  tell  us  about  its  place  in  the  Armed 
Forces  system. 

[Kraskovskiy]  Organizationally,  Moscow's 
anti-ballistic  mlssUe  defense  Is  part  of  the 
Air  Defense  Troops.  It  consists  of  command 
and  control  facilities  based  on  the  most 
modem  computers  with  software  containing 
one  million  commands,  acquisition  and  guid- 
ance radar  sites,  and  firing  complexes  with 
antl-balllstic  missiles  deployed  dozens  of  kil- 
ometers from  each  other.  All  of  this  has 
been  developed  and  functions  based  on  the 
very  latest  achievements  of  command  and 
control  theory,  mathematics,  electronics, 
radar,  and  other  sciences. 

[Badurkin]  You  emphasized  the  word 
"Moscow"  in  your  answer.  .  .  . 

[Kraskovskiy]  I  did  that  intentlonaUy.  I 
think  a  small  historical  digression  is  neces- 
sary to  clarify  it. 

In  the  1960's,  when  the  Cold  War  was  at 
its  height,  the  need  arose-to  reliably  defend 
the  country  from  an  American  ballistic  mis- 
sile (ICBM)  surprise  attack.  However,  It 
soon  became  clear  that  creation  of  an  antl- 
ballisltc  missile  defense  system,  not  even  for 
the  entire  country  but  only  for  primary 
strategic  areas,  would  be  a  very  expensive 
and  futile  venture.  The  fact  is  that  If  we 
covered,  say,  10  targeU  with  anti-balllstlc 
missiles,  the  Americans  would  accordingly 
soon  Increase  the  number  of  their  missiles 
in  order  to  penetrate  tills  shield.  We,  In 
turn,  would  once  again  strengthen  our  ABM 
System  to  protect  ourselves  from  them.  .  .  . 
And  80  on  and  so  forth  ad  Infinitum.  A  clas- 
sic pattern  of  the  arms  race. 

Fortunately,  both  sides  had  enough 
common  sense  to  think  it  over  In  a  timely 
manner  and  to  begin  negotiations  to  limit 
strategic  weapons  and  anti-balllstlc  missile 
defense  systems.  As  a  result,  as  we  all  know, 
the  1972  Treaty  was  concluded  between  the 
USSR  and  U.S.A.  which  permitted  each  side 
to  have  only  one  area  protected  by  ABM's 
on  its  territory.  Furthermore,  the  radius  of 
the  ABM  weapons  system  deployment  areas 
must  not  exceed  150  iLllometers.  The  Ameri- 
cans decided  to  cover  their  Grand  Forks 
strategic  missile  base  in  the  northern  por- 
tion of  their  country  and  the  Soviet  leader- 
ship decided  to  cover  the  capital  of  the 
USSR. 

[Badurkin]  What  played  the  determining 
role  during  selection  of  the  region?  We 
really  have  regions  tliat  are  much  more  Im- 
portant in  a  strategic  sense.  .  .  . 

[Kraskovskiy]  The  Soviet  side  proceeded 
from  the  fact  that  Moscow  is  the  most  im- 
portant political,  administrative,  and  indus- 
trial center  of  the  State.  All  organs  and  all 
threads  of  command  and  control.  Including 
with  the  coimtry's  defense,  are  concentrated 
here.  If  we  did  not  cover  it,  then  it  could 
occur  In  such  a  way  that  there  would  be  no 
one  to  make  a  decision  on  a  retaliatory 
strike  or  that  the  decision  would  not  reach 
the  executors. 

[Badurkin]  I  think  the  time  has  come  to 
tell  our  readers  about  the  ABM  System  in 
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greater  detail:  How  does  It  function  and 
what  missions  does  It  accomplish  during 
peacetime? 

[Kraslcovskly]  During  peacetime,  the 
system  is  in  a  state  of  permanent  combat 
readiness  and  it  "monitors"  outer  space.  Its 
eyes  and  ear  are  early  warning  radar  sites. 
They  are  capable  of  ascertaining  the  fact  of 
an  attack  against  the  Soviet  Union  in  sec- 
onds and  transferring  to  automatic  traclclng 
of  ballistic  targets,  having  discriminated  nu- 
clear warheads  from  false  targets  and 
decoys. 

Anti-ballistic  missiles  are  simultaneously 
brought  to  their  readiness  condition  auto- 
matically, they  are  distributed  among  the 
targets,  predicted  target  destruction  points 
are  calculated,  and  anti-liallistic  missiles  are 
automatically  launched  at  the  designated 
time.  At  first,  the  exoatmospherlc  anti-bal- 
listic missUe  interception  echelon  is  em- 
ployed and  undestroyed  ballistic  missUe 
warheads  will  be  shot  down  in  the  atmos- 
phere by  short  range  interceptors.  Anti-t>al- 
Ilstic  missile  command  and  control  is  carried 
out  by  ground-based  and  on-board  comput- 
ers according  to  a  calculated  and  confirmed 
point  that  is  reflected  by  combat  algorithms 
and  programs  and  implemented  on  domesti- 
cally produced  supercomputers  using  target 
tracking  radars  and  anti-ballistic  missiles. 
This  is  a  brief  outline  of  our  operations. 

[BadurUn]  I  am  afraid  that,  putting  it 
mildly,  not  all  of  our  readers  will  know  how 
to  sort  this  out.  .  .  . 

[Kraskovskiy]  I  will  attempt  to  explain  it 
in  more  understandable  terms.  Imagine  a 
man  who  is  being  steadily  fired  at  from 
practically  all  directions  but  he  manages  to 
react  to  each  shot.  At  the  same  time,  he  se- 
lects only  those  bullets  for  destruction  that 
are  flying  directly  at  him.  If  he  sees  that  he 
cannot  hit  all  of  the  bullets,  he  selects  those 
bullets  that  are  aimed  at  vitally  important 
organs. 

[Badurkin]  We  all  know  that  the  Ameri- 
cans have  already  mothballed  their  ABM 
System  that  protected  their  ballistic  missile 
base  in  the  1970's.  Why  did  the  Soviet  lead- 
ership not  resort  to  that  same  step? 

[Kraskovskiy]  Let  us  begin  with  the 
Americans.  The  Americans  have  actually 
mothballed  their  Safeguard  [ABM]  System 
but  they  have  left  its  primary  element,  the 
PAR  [Perimeter  Acquisition  Radar]  site,  to 
serve  as  a  nuclear  missUe  attack  early  warn- 
ing system.  Furthermore,  they  are  constant- 
ly improving  ABM  technology  and  conduct- 
ing scientific  research  and  experimental 
design  work  for  this  purpose.  And  consider- 
ing the  n.S.'s  high  scientific  and  technical 
potential.  I  can  state  with  certainty  that 
they  are  planning  and  are  capable  of  de- 
ploying their  own  combat  [ABM]  complexes 
in  a  very  short  period  of  time  if  the  need 
arises. 

In  addition,  we  should  also  not  forget 
that,  for  seven  years  now  on  that  side  of  the 
ocean,  they  have  been  intensively  develop- 
ing the  SDI  Program  that  envisions  deploy- 
ment of  an  ABM  system,  including  space- 
based  elemenU.  along  with  the  total  build 
up  of  strategic  offensive  force  capabilities. 

As  for  our  system,  we  think:  It  is  not  eco- 
nomical to  "freeze"  the  enormous  sums 
spent  on  its  development.  Therefore,  it  not 
only  defends  the  capital  of  the  USSR  from 
ballistic  missiles  but  also  accomplishes  other 
missions. 

[Badurkin]  That  is,  you  want  to  say  that 
the  Soviet  ABM  System  also  performs 
peaceful  operations? 

[Kraskovskiy]  Of  course.  It  is  needed  by 
many  MCtors.  ABM  radar  systems  are  uti- 


lized for  monitoring  outer  space  where 
thousands  of  artificial  Earth  satellites 
[AES]  are  permanently  located.  They  moni- 
tor AES's  while  they  enter  into  their  calcu- 
lated orbits,  search  for  space  vehicles  that 
have  changed  the  position  of  their  orbit  as  a 
result  of  an  accident  or  due  to  other  causes, 
determine  state  affiliation  of  AES's  and 
monitor  their  activities.  We  frequently  have 
occasion  to  participate  in  supporting  space 
vehicle  docking,  elimination  of  accident  situ- 
ations on  them,  conduct  various  maneuvers 
and  carry  out  their  landings.  For  example,  I 
can  remind  your  readers  about  the  test 
flights  of  Buran-Energiya.  the  new  Soviet 
space  system,  and  the  docking  of  the  Mir 
Orbit&I  Station  with  the  Kvant-2  Astro- 
physical  Module. 

The  responsible  portion  of  our  work  is 
surveillance  of  Shuttle  reusable  space  vehi- 
cle flights.  (For  example,  from  1  through  4 
March  1990,  we  observed  Atlantis  in  outer 
space  for  the  Pentagon).  We  also  participate 
in  determining  times  and  possible  reentry 
areas  of  space  vehicle  fragments,  especially 
those  that  have  nuclear  power  plants  on 
board.  Using  ABM  systems,  we  can  deter- 
mine space  vehicle  movement  parameters 
with  a  very  high  degree  of  accuracy  and 
check  the  characteristics  and  adjustment  of 
new  radar  sites  located  in  remote  areas  of 
the  earth's  surface. 

I  can  list  many  more  missions  accom- 
plished by  the  ABM  system  in  peacetime 
but  nevertheless  our  primary  mission  is 
maintenance  of  all  systems  at  constant 
combat  readiness  to  repel  an  enemy  nuclear 
missile  attack  and  to  intercept  ballistic  mis- 
siles launched  as  a  result  of  erroneous  or  ar- 
bitrary actions  of  individual  subunits  (for 
example,  a  submarine)  or,  finally,  during 
disruption  of  stability  in  a  country  that  has 
ballistic  missiles  with  nuclear  or  chemical 
warheads. 

[Badurkin]  And  the  last  question.  Volter 
Makarovich.  Everything  that  we  have 
talked  about  until  now  concerns  armed  con- 
frontation. But  if  we  pose  the  problem  in  a 
different  and  maybe  unusual  plane  for  a 
military  commander:  How  do  you  assess  the 
poasibility  for  cooperation  between  the 
USSR  and  U.S~A.  in  the  area  of  security,  in- 
cluding monitoring  air  space  and  outer 
space? 

[Kraskovskiy]  By  the  way  you  posed  the 
question.  I  see  the  reflection  of  an  attitude 
that  has  developed  that  military  people  are 
somehow  only  engaged  in  those  things  that 
prepare  them  to  fight  and  that  they  do  not 
at  all  want  to  think  alK>ut  detente  for  some 
reason.  I  personally  think  it  is  not  such  a 
fantastic  idea  to  establish  an  all  air  and 
space  monitoring  system  data  correlation  fa- 
cility somewhere  in  the  center  of  Europe 
where  information  would  flow  in  from 
radar,  optical,  and  other  systems  not  only  of 
the  USSR  and  U.S.,  but  of  other  countries 
and  Joint  combat  crews  would  perform  alert 
duty  there.  Although  in  this  case,  obviously 
it  would  be  more  appropriate  to  call  these 
alert  forces  not  "comliat"  but  peace  crews. 

It  seems  to  me  that  during  implementa- 
tion of  this  idea,  the  world  community 
would  at  least  be  guaranteed  that  nuclear 
war  would  not  begin  due  to  a  ridiculous 
error  in  a  combat  program  or  due  to  a  mete- 
orite or  a  falling  satellite  that  is  perceived 
to  be  a  ballistic  missile. 

Mr.  WALLOP.  Mr.  President,  let  me 
conclude  by  saying  the  administration 
program  neither  undermines  nor  aban- 
dons the  ABM  Treaty.  This  is  non- 
sense. Article  XV  of  that  treaty  clearly 
grants   the   right   to   withdraw   after 


notice,  negotiate  new  terms;  and  part 
and  parcel  of  American  policy  is  to  ne- 
gotiate a  more  stable  balance,  admit- 
ted and  accepted  by  the  Russians,  be- 
tween offenses  and  defenses. 

The  warming  of  superpower  rela- 
tions, as  addressed  by  my  friend  from 
Alabama,  is  precisely  the  reason  we 
ought  to  proceed  to  the  point  with 
SDI  where  we  can  make  this  arrange- 
ment between  ourselves  and  the  Soviet 
Union,  finding  a  more  stable  balance 
that  gets  rid  of  the  hair-trigger  effect 
of  large  intercontinental  ballistic  mis- 
siles. 

The  amendment's  purpose,  I  again 
state,  is  to  deny  the  President  the  abil- 
ity to  reach  the  deployment  decision. 
Reaching  that  point  is  not  necessarily 
a  decision  to  deploy.  The  President 
wants  the  ability,  he  has  sought  and 
asks  the  ability,  to  be  able  to  make 
that  decision  in  this  term.  And  this 
amendment  specifically  denies  him 
this  possibility  at  the  moment  when  It 
is  within  our  reach  but  denied  within 
our  poUcy  goals— and  prohibited  by 
our  arms  control  strategies  yet  pro- 
jected. 

I  reserve  the  remainder  of  my  time. 

Mr.  President,  I  yield  15  minutes  to 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for 
15  minutes.  The  Senator  may  proceed. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent to  speak  for  15  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Stmms  pertain- 
ing to  the  introduction  of  S.  3001  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SYMMS.  Mr.  President,  in  these 
times  of  changed  global  tensions  we 
find  ourselves  faced  with  tough  deci- 
sions regarding  the  status  of  our  mili- 
tary. Many  people  feel  recent  interna- 
tional events  mandate  a  significant 
disarmament  of  oiu-  Armed  Forces, 
and  from  the  looks  of  things,  it  seems 
this  will  happen.  To  these  advocates  of 
large-scale  disarmament,  I  ask  a  single 
question:  If  we  are  to  withdraw  or  sig- 
nificantly reduce  our  conventional 
forces  from  many  regions  of  the  world, 
does  it  not  make  sense  to  have  an  ef- 
fective, reliable  mechanism  to  defend 
our  country  in  the  absence  of  tradi- 
tional methods?  With  SDI,  we  can  be 
more  aggressive  in  stopping  the  he- 
gemony of  tyrants  like  Hussein. 

The  wanning  of  the  cold  war  has 
prompted  people  to  declare  the  world 
is  more  stable  than  ever  before  in  this 
century.  Well,  I  will  be  the  first  to  teU 
you  this  reasoning  is  wrong.  In  fact,  a 
more  relaxed  international  environ- 
ment invites  crisis,  rather  than  deter- 
ring it.  This  is  true  for  several  reasons: 
In  the  absence  of  bipolarity,  smaller 
coimtries  are  less  likely  to  suffer  repri- 
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mand  for  acts  of  aggression,  and  be- 
cause of  this,  the  possibility  for  con- 
frontation increases.  This  is  particu- 
larly true  for  reactioiuiry  nations  that 
were  under  the  suppression  of  the  So- 
viets. As  the  Soviets  lose  their  influ- 
ence over  parts  of  the  world,  where 
previously  their  authority  was  never 
questioned,  these  regions  become  de- 
stabilized as  border  disputes  and  sover- 
eignty rights  come  into  question. 

Another  important  aspect  that 
cannot  be  ignored  is  the  increased  pro- 
liferation of  ballistic  missiles— includ- 
ing nuclear  warheads— to  Third  World 
countries.  This  in  itself  constitutes  a 
crisis,  and  it  certainly  justifies  an  ef- 
fective strategic  defense  system. 
Saddam  Hussein  is  living  proof  of  the 
unpredictability  and  madness  that 
typifies  many  Third  World  leaders.  It 
is  quite  plain  to  me  that  we  need  to 
take  protective  measures  against  un- 
predictable and  potentially  lethal  ele- 
ments in  the  international  community. 
The  most  practical  way  to  achieve  this 
in  light  of  reduced  conventional  forces 
isSDI. 

Although  there  is  indication  the 
Soviet  Army  will  be  making  conven- 
tional force  reductions,  their  strategic 
upgrading  and  technological  advance- 
ments continue  at  a  rapid  rate.  Soviet 
offensive  missUes  are  formidable  and 
will  remain  as  such  even  under 
START.  In  fact,  Soviet  modernization 
programs  will  provide  a  ballistic  mis- 
sile force  of  higher  technical  quality 
than  what  they  presently  have.  Fur- 
thermore, the  Soviet  rail  garrison  mis- 
sile force  has  distinct  advantages 
which  SDI  can  successfully  counter- 
where  other  counter  and  verification 
measures  fall.  This  brings  to  the  sur- 
face another  consideration— problems 
with  verification  and  treaty  compli- 
ance. SOI  would  serve  as  an  insurance, 
should  we  need  it,  against  any  conse- 
quences resulting  from  treaty  viola- 
tions and  verification  complications. 

Global  transitions  are  requiring  us 
to  reevaluate  our  force  structure.  We 
face  many  uncertainties  now  and  in 
the  future,  but  one  thing  remains 
clear  As  we  cut  back  our  conventional 
forces,  and  consequently  our  quick-re- 
action capabilities,  a  reliable  system  of 
protection  is  imperative. 

Opposition  to  continued  funding  for 
SDI  indicates  shortsightedness  and  in- 
ability to  properly  prioritize  national 
security  options.  If  bottom-line  an- 
swers concerning  SDI  are  what  you 
want,  then  I  offer  this  in  reply:  There 
should  be  no  question  about  whether 
funding  should  be  continued— SDI 
offers  an  important  element  to  our 
future  security  structure.  Any  security 
ssrstem  without  SDI  is  an  inept 
system,  and  this  makes  each  and  every 
American  citizen  vulnerable  to  the 
worst  of  disasters,  and  that,  Mr.  Presi- 
dent, is  the  bottom  line. 

We  currently  have  several  amend- 
ments before  us  that  would  Inhibit 


much  more  than  Just  continued  re- 
search for  SDI.  By  limiting  further  re- 
search, program  direction  is  changed. 
By  changing  project  and  program  di- 
rection, previous  research  and  develop- 
ment advances  will  not  be  optimaUy 
exploited,  which  means  time  and 
money  wiU  have  been  wasted.  For  ex- 
ample, reducing  funding  by  allocating 
fixed  amounts  to  11  line  items  is  not 
only  inefficient,  it  does  not  align  with 
the  current  SDI  project  or  program 
element  structure.  Do  we  have  the 
technical  training  to  determine  how  to 
reallocate  research  funds  for  a  project 
that  has  been  structured  in  such  a 
manner  that  a  realignment  would  nul- 
lify much  of  the  progress  that  has  al- 
ready taken  place?  This  is  exactly 
what  would  happen  if  these  hasty  and 
shortsighted  amendments  were  agreed 
to. 

Mr.  President,  I  support  the  Senate 
Armed  Services  Committee  Defense 
authorization  biU  as  it  pertains  to  SDI. 
I  ask  each  and  every  one  of  my  col- 
leagues to  give  this  vital  program  the 
consideration  and  the  support  it  needs. 

Mr.  President,  I  thank  the  distin- 
guished colleague  from  Wyoming  for 
his  remarlu.  Mr.  President,  if  I  were 
the  author  of  this  amendment.  I  be- 
lieve, after  hearing  those  remarks,  I 
would  give  serious  consideration  to 
withdrawing  the  amendment.  I  think 
back  to  the  days  when  I,  along  with 
my  good  friend  from  Alabama,  was  in 
the  other  body  and  the  first  start  of 
the  strategic  defense  initiative  was  un- 
derway, the  Senator  from  Wyoming 
was  first  initiating  those  ideas  in  the 
Senate.  I  know  my  colleague  from  Ala- 
bama, the  late  Congressman  from 
Georgia,  Larry  McDonald,  who  was  a 
very  distinguished  member  of  the 
Armed  Services  Committee,  many  of 
us  would  get  together  and  discuss  the 
strategic  programs  and  where  we  were 
going  to  put  this  country. 

Mr.  President,  one  of  the  major  rea- 
sons that  SDI  is  important— and  it  was 
important  back  in  the  seventies  when 
President  Carter  started  the  Carter 
doctrine  in  the  Middle  East— was 
threats  of  Soviet  hegemony. 

We  had  no  way.  and  we  still  have  no 
way,  to  prevent  being  blackmailed  by 
the  Soviet  Union  or  by  others  who 
may  some  day  have  the  capability  to 
launch  intercontinental  ballistic  mis- 
siles with  nuclear  tipped  warheads.  I 
quote  Garrick  Utley,  NBC  Nightly 
News: 

New  Trhkat  From  CoLoma.  Qaobati 
Oamuck  Utixt.  What  today  brought  from 
Libya  Is  the  Utest  threat  from  Colonel 
Qadhafi.  He  said  Arab  nations  must  develop 
nuclear  weapons  within  the  next  several 
years.  He  also  said  that  if  he  had  had  nucle- 
ar missiles  when  American  planes  attacked 
Tripoli  in  1986.  he  would  have  retaliated  by 
firing  those  missiles  at  New  York  City. 
That  from  Colonel  Qadhafi  today. 

Mr.  President.  I  speak  today  with 
very  sincere,  profound  concern  for  the 


safety  and  security  of  our  country. 
There  is  now  before  us  what  I  consider 
to  be  a  matter  of  tremendous  impor- 
tance. This  is  a  very  fundamental,  im- 
portant issue.  Of  course,  I  am  refer- 
ring to  the  strategic  defense  initiative. 

I  would  Just  like  to  take  a  moment, 
Mr.  President,  to  go  back  and  review 
the  beginning,  of  what  we  did  during 
the  1980's.  And  this  buildup  started 
during  the  late  1970's. 

After  the  Soviet  invasion  of  Afghani- 
stan, then  President  Carter  made  a  de- 
cided policy  change  for  the  United 
States  of  America,  and  made  it  very 
clear  to  the  American  people,  and  to 
the  Congress  that  we  had  to  make  a 
change  in  the  direction  we  were  going 
because  we  were  being  blackmailed  by 
our  adversaries  at  the  time,  the  Soviet 
Union. 

In  the  early  1980's.  with  the  election 
of  President  Reagan,  he  continued  the 
same  thnist  that  had  been  started  at 
the  end  of  the  Carter  administration, 
but  some  very  firm  decisions  were 
made  early  on  in  the  Reagan  adminis- 
tration: The  B-lB,  the  Trident,  the 
MX.  the  continuation  of  the  P-16,  F- 
15  and  other  tactical  air  programs,  the 
M-1  Abrams.  the  remodemization  of 
the  Navy  and  Marine  Corps,  the 
remodemization  of  the  Army,  were  all 
a  part  of  it. 

Mr.  President,  President  Reagan  and 
Cap  Weinberger  and  others  were  right 
when  they  said  peace  through 
strength  works.  They  were  right.  They 
have  been  proven  right.  But  when  the 
evil  empire  really  started  coming  un- 
raveled was  when  President  Reagan 
gave  his  SDI  speech  in  1983. 

Senator  Wallop  had  been  giving  the 
same  speech  for  many  years  before 
that,  ever  since  he  came  to  the  Senate. 
In  the  seventies,  he  was  a  member  of 
the  Armed  Services  Committee  and 
started  focusing  attention  on  it. 

But  the  fact  of  the  matter  is.  the 
turning  point,  the  linchpin  of  when 
the  recognition  came  to  the  Soviet 
empire  that  they  could  not  compete 
with  the  United  States  was  when  the 
chance  came  that  their  intercontinen- 
tal ballistic  missiles  strategic  force 
might  be  dealt  inoperable  and  out  of 
date. 

Mr.  President.  I  am  really  surprised 
by  the  amendments  being  offered  to 
reduce  the  SDI  budget.  It  is  so  seri- 
ous—we cannot  make  Jokes  about  it— 
but  it  concerns  me  greatly  when  I 
study  the  amendment  offered  by  Sena- 
tors BiNGAMAN  and  Shxlbt.  It  appears 
that  what  we  are  seeing  is  parochial 
interests  to  emphasize  more  spending 
in  certain  States  on  an  issue  that  is  so 
big:  to  defend  all  the  people  of  the 
United  States.  It  is  Just  wrong,  Mr. 
President. 

The  strategic  defense  initiative  is  for 
the  protection  of  all  the  people  of  the 
United  States  and  should  be  above  the 
line  of  local  pork  barreling.  We  should 
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be  allowing  the  scientific  Judgment  of 
those  people  who  have  been  given  the 
task  to  make  these  decisions  and  not 
shackle  them,  not  tie  their  hands  and 
not  micromanage;  and  that  is  exactly 
what  this  amendment  and  the  other 
two  amendments  that  foUow  are 
trying  to  do. 

Mr.  President,  we  must  make  an  In- 
formed decision  as  to  whether  to 
deploy  phase  I  of  SDI.  We  cannot  tie 
their  hands,  unless  we  simply  do  not 
want  to  defend  the  American  people, 
unless,  Mr.  President,  we  really  do  not 
care  about  Soviet  hegemony,  or  Iraqi 
hegemony,  or  what  other  hegemony 
happens. 

One  of  the  key  fundamental  rea- 
sons—I say  again  to  my  colleagues— 
for  SDI,  is  so  that  our  leaders,  whoev- 
er is  In  the  White  House,  who  Is  given 
the  responsibility  to  provide  for  the 
security  of  the  American  people  as 
Commander  in  Chief  of  ovx  Armed 
Forces  and  head  of  our  diplomatic 
corps,  will  not  be  blackmailed.  If  we  do 
have  to  use  conventional  forces  in  a 
conflict,  like  the  one  that  is  going  on 
as  we  speak  on  the  Senate  floor 
today— and  I  must  say  that  in  a  gener- 
al sense  with  respect  to  this  entire  bill. 
I  praise  the  Senator  from  Virginia  and 
the  Senator  from  Georgia,  and  the 
members  of  the  Armed  Services  Com- 
mittee, for  their  efforts  to  try  to  bring 
the  best  bill  possible  forward  to  this 
Senate— but  for  anyone  who  looks  at 
what  is  happening,  we  still  live  In  a 
very  troubled  world. 

We  see  this  morning,  the  Iraqi 
troops  staging  on  the  border  of  Saudi 
Arabia.  I  can  well  remember  during 
the  1973  war  in  the  Middle  East,  when 
I  was  a  member  of  the  other  body. 
President  Nixcn  made  it  very  clear  at 
that  time  that  the  linchpin  of  the  Per- 
sian Gulf  is  Saudi  Arabia,  and  at  that 
point  the  United  States  goes  to  war. 
At  that  time,  of  course,  the  Soviet 
Union  was  more  of  a  threat  to  enter 
into  that  war.  Now  I  think  they  are 
more  interested  in  seeing  oil  prices  go 
up.  The  benefits  they  can  get  from 
higher  oil  prices  has  probably  as  much 
to  do  with  their  cooperation  with  the 
United  States  and  the  West  as  any- 
thing else. 

Be  that  as  it  may,  the  threat  has 
somewhat  changed,  the  players  have 
changed,  but  the  threat  has  not  less- 
ened in  the  Middle  East. 

Mr.  President,  the  threat  has  not 
lessened  in  E^astem  Europe  and  Inside 
the  Soviet  empire.  This  Senator  would 
not  be  at  all  surprised  to  see  a  major 
civil  war  taking  place  within  the  bor- 
ders of  the  Soviet  empire  within  the 
next  12  months. 

Who  is  going  to  have  control  in  that 
kind  of  a  situation?  Who  is  going  to 
have  control  of  the  strategic  nuclear 
weapons?  That  is  a  threat  to  the 
American  people.  If  I  were  a  resident 
of  the  city  of  New  York.  I  would  be 
greatly  concerned  to  hear  people  like 


Qadhafl  saying  he  would  like  to 
launch  an  intercontinental  ballistic 
missile  at  New  York  City.  I  would  be 
greatly  concerned  to  think  of  where 
will  Saddam  Hussein  be  in  8  years. 
Will  he  have  capability  to  launch 
Intercontinental  missiles  with  nuclear 
warheads  in  8  to  10  years? 

Mr.  President,  we  live  In  a  dangerous 
world.  As  I  said  earlier.  President 
Reagan,  Secretary  Weinberger,  the 
Congress  of  the  United  States  that 
funded  and  helped  make  it  happen, 
the  leadership  of  the  Armed  Forces— I 
believe  that  the  record  shows  they 
were  right;  peace  through  strength 
does  work. 

If  you  look  at  the  history  of  people's 
ability  to  protect  and  defend  them- 
selves, it  started  out  in  the  early  times 
when  you  could  defend  and  control 
the  land  you  could  protect  yourselves. 
Then  came  the  great  sea  powers  of 
Great  Britain,  and  then  the  great  air 
powers  of  the  United  States. 

Whoever  controls  space  will  \)e  the 
power  of  the  future.  It  is  the  only  way, 
in  the  dangerous  world  we  live  in,  that 
we  can  assure  the  safety  and  security 
of  the  American  people  and  also  give 
our  President,  whoever  that  may  be  in 
the  future,  the  ability  to  do  what  is 
right  in  terms  of  protecting  our 
friends  and  our  alliances,  and  the  secu- 
rity of  our  own  people. 

We  are  faced  with  many  tough 
global  political  problems.  If  we  are  to 
withdraw,  signficantly  reduce  our  con- 
ventional forces,  in  many  regions 
around  the  world  it  simply  does  not 
make  sense  not  to  have  an  effective 
and  reliable  mechanism  to  defend  this 
country. 

With  an  effective  SDI  system,  we 
can  be  more  aggressive  with  less  con- 
ventional forces  when  we  must  stand 
up  for  the  international  laws  of  the 
sea,  and  international  laws  on  human 
rights  that  are  being  grossly  violated 
in  Kuwait  under  the  oppressive  heel  of 
the  Iraqi  Invaders.  If  you  always  have 
the  threat  in  the  back  of  your  mind,  tf 
you  get  in  some  idnd  of  trouble,  some- 
one launches  a  missile  at  your  coun- 
try, and  you  have  no  means  to  stop  it, 
it  is  very  much  of  a  detering  factor  to 
the  President  making  the  right  deci- 
sions. 

Mr.  President,  I  predict  here  today 
on  the  floor  that  if  we  in  the  United 
States  and  the  Western  alliance  do  not 
react  strongly,  militarily  if  diplomacy 
falls,  to  ejecting  Iraq  from  Kuwait  and 
in  the  Middle  East  region,  we  will 
suffer  long  and  hard  for  it  in  the  next 
decades. 

Mr.  President,  we  have  had  the  so- 
called  warming  of  the  cold  war.  It  has, 
as  I  have  said,  caused  people  to  declare 
that  we  have  stabUity.  What  is  hap- 
pening in  the  world  is  this  so-called 
"relaxed  environment"  is  inviting 
crisis  rather  than  deterring  it.  It  is 
true  for  several  reasons. 


It  is  particularly  true  for  the  reac- 
tionary nations  that  have  been  previ- 
ously under  the  suppression  of  the  So- 
viets. The  Soviets  have  lost  a  lot  of  In- 
fluence. So  Saddam  Hussein  has  no 
problem  speaking  up  for  example. 
There  is  more  destabilization.  The  dis- 
putes and  sovereignty  rights  come  into 
question.  The  proliferation  of  ballistic 
missiles  including  nuclear  warheads 
becomes  a  bigger  question  to  Third 
World  countries. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Idaho 
his  15  minutes  have  expired. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  I  might  have  5  more  min- 
utes. 

Mr.  WALLOP.  I  yield  5  more  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  SYMMS.  This  in  itself  consti- 
tutes a  crisis  and  certainly  in  my  opin- 
ion Jiistifies  the  strategic  defense 
system. 

As  I  said,  I  would  not  be  surprised 
that  within  at  least  the  next  decade, 
and  maybe  sooner,  the  Iraqis  will  have 
the  ability  to  deploy  intercontinental 
ballistic  missiles  with  nuclear  war- 
heads. This  impedes  us  and  should 
impel  our  colleagues  to  allow  the  pro- 
fessional scientists  to  make  these  deci- 
sions so  that  the  American  people  can 
get  the  benefit— as  the  distinguished 
Senator  from  Wyoming  said— of  the 
moneys  they  have  already  spent  and 
achieve  some  security  that  they  want, 
they  expect,  they  demand,  they 
should  have,  from  the  tax  dollars  that 
have  already  been  spent  on  this  re- 
search and  development  of  their 
system. 

Mr.  President,  the  Senator  from  Wy- 
oming pointed  out,  and  I  say  it  again 
for  my  colleagues,  Soviet  moderniza- 
tion programs  are  improving  their  bal- 
listic missile  force.  As  we  speak  here, 
as  we  are  in  the  process  of  a  disarma- 
ment state  and  $1  billion  down  in 
American  defenses,  there  is  not  one 
single  reason  for  Americans  to  feel  any 
safer  in  terms  of  those  nuclear  war- 
head-tipped missiles  that  are  in  the 
Soviet  Union. 

I  invite  my  colleagues  to  think  about 
the  fact  of  300  SS-18's  targeted  on 
U.S.  targets.  It  means  between  at  least 
3,000  and  maybe  more  targets  can  be 
targeted.  Those  SS-18's  are  all  target- 
ed at  the  United  States  of  America. 
That  has  not  changed.  In  fact  they  are 
modernizing  those  systems. 

As  the  Senator  from  Wyoming 
points  out,  as  we  build  down  and  have 
less  targets,  it  makes  it  easier  for  them 
with  their  strategic  forces  to  concen- 
trate their  firepower  for  first  strike  ca- 
pability, hegemony,  and  blackmail  on 
those  targets.  We  do  not  know  what 
the  future  holds.  We  do  not  know 
what  is  going  to  happen  inside  the 
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Soviet  empire.  We  do  not  know  who  is 
going  to  control  those  missiles. 

I  urge  my  colleagues  to  vote  down 
this  amendment  and  the  other  amend- 
ments that  follow  it. 

In  closing.  I  would  like  to  say  that  I 
urge  my  colleagues  to  vote  down  these 
amendments  and  not  micromanage, 
not  pork  barrel  on  an  issue  that  is  this 
all-encompassing  and  this  national  in 
its  scope;  not  try  to  stand  here  on  the 
Senate  floor  and  redirect  and  micro- 
manage  these  programs  that  are  so  vi- 
tally important  to  the  very  seciulty  of 
our  beloved  country. 

I  yield  the  floor. 

Mr.  BINOAMAN.  Mr.  President,  we 
jrield  10  minutes  to  the  senior  Senator 
from  Alabama  [Mr.  HeflinI. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Hefum  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  feUow  Senator  from  Ala- 
bama. Senator  Shelby,  and  my  col- 
league   from    New    Mexico.    Senator 

BUfCAMAlf. 

Mr.  President,  the  improvements  in 
East- West  relations,  the  demise  of  the 
Warsaw  Pact,  and  the  return  to  de- 
mocracy in  Eastern  Europe  are  wel- 
come and  encouraging  trends.  Howev- 
er, in  spite  of  these  trends,  the  Soviets 
are  not  reducing  their  strategic  assets 
but  are,  in  fact,  enhancing  their  effec- 
tiveness through  new  technology.  Sig- 
nificant unrest  remains  in  the  world 
and  the  potential  for  confrontation 
continues  in  areas  of  vital  interest  to 
the  United  SUtes.  The  insUbility  in 
Third  World  nations,  and  among 
ethnic,  religious,  and  terrorist  organi- 
zations creates  uncertainties  that  must 
be  carefully  considered. 

What  better  example  of  this  than 
Iraq's  invasion  of  Kuwait  this  morn- 
ing. If  Iraq  gains  control  of  Kuwait, 
they  will  control  20  percent  of  the 
world's  oil.  Jeopardizing  our  own 
supply. 

ICr.  President.  Iraq  possesses  ballis- 
tic missiles  and  chemical  weapons,  and 
it  is  foolish  to  believe  that  they  will 
not  use  them,  should  the  need  arise. 

At  one  time,  the  threat  presented  by 
Third  World  nations  such  as  Iraq 
could  be  virtually  ignored,  but  no 
longer.  William  Webster.  Director  of 
the  Central  Intelligence  Agency,  re- 
cently testified  that  in  the  next  10 
years,  at  least  six  Third  World  coun- 
tries will  have  intermediate  range  bal- 
listic missiles.  Three  of  these  countries 
will  have  missiles  with  ranges  that 
could  exceed  3.400  miles.  Today.  13 
countries  have  short-range  missiles. 

liCr.  President,  the  genie  is  out  of  the 
botUe.  and  it  is  wishful  thinking  to 
hope  that  we  can  limit  the  spread  of 
ballistic  missUe  technology. 

Therefore.  I  feel  that  SDI's  highest 
priority  should  be  the  development  of 
a  treaty-compliant  capability  against 
unauthorized  ballistic  missile  launches 
and  deliberate  ballistic  missile  terror- 


ist attacks.  At  the  same  time,  we  must 
maintain  a  vigorous  R&D  program  to 
insure  long-term  options. 

Last  year.  I  introduced  a  sense-of- 
the-Congress  resolution  that  endorsed 
this  approach.  This  resolution  was  ap- 
proved by  the  Senate  and  made  a  part 
of  the  fiscal  year  1990  authorization 
bill.  Unfortunately,  our  recommenda- 
tions were  ignored.  This  year,  the 
Senate  must  take  stronger  action.  The 
amendment  now  before  the  Senate 
will  insure  that  the  emphasis  of  the 
Strategic  Defense  Initiative  Office  is 
shifted  away  from  a  premature  de- 
ployment of  a  space-based  system.  In- 
stead, the  efforts  of  the  SDIO  will  be 
directed  toward  the  development  of 
treaty-compliant  accidental  launch 
protection  systems. 

The  Soviet  Union,  which  shares  bor- 
ders with  a  number  of  Third  World 
countries  that  possess  ballistic  mis- 
siles, already  has  a  deployed,  treaty- 
compliant,  limited  protection  system. 
The  Moscow  ABM  system  has  been 
upgraded  and  now  has  a  two-tiered  de- 
fense capability. 

Mr.  President.  I  believe  that  one  of 
the  most  controversial  elements  in  the 
Strategic  Defense  Initiative  Program 
is  the  space-based  interceptor.  My 
fellow  Senators  can  refer  to  all  of  the 
debates  on  funding  of  SDI  since  its  in- 
ception, and  they  will  find  that  the 
space-based  interceptor  has  been  its 
most  criticized  element.  However.  I  am 
not  necessarily  opposed  to  the  space- 
based  interceptor.  I  simply  feel  that  it 
should  receive  less  priority  than  the 
ground-based  elements  which  are 
much  more  mature  and  are  our  only 
hope  of  achieving  a  defense  system 
within  a  reasonable  timeframe  which 
is  capable  of  protecting  this  country. 

We  must  also  be  mindful  that  pro- 
tection against  ballistic  missiles  must 
also  be  extended  to  our  allies.  There- 
fore, the  increased  emphasis  on  thea- 
ter-missile defense  called  for  in  the 
Shelby-Bingaman  amendment  is  a 
move  in  the  right  direction.  Theater- 
missile  defense  wiU  protect  other  na- 
tions which  are  threatened  by  the  pro- 
liferation of  ballistic  missiles  and  con- 
tribute to  stability  in  regions  of  poten- 
tial conflict  throughout  the  world.  Ac- 
celerated development  and  testing  of 
ground-based  systems  for  this  role 
will,  in  itself,  serve  as  an  added  deter- 
rent to  the  ominous  spread  of  these 
weapons  of  mass  destruction. 

The  ground-based  interceptor  pro- 
gram has  achieved  remarkable  success- 
es. 

In  1984.  a  groiwd  launched  missile 
successfully  hit  a  simulated  nuclear 
warhead  by  tracking  its  thermal  signa- 
ture. 

In  1987.  a  tactical  missile,  traveling 
at  three  times  the  speed  of  sound,  was 
intercepted  in  the  atmosphere  by  a 
ground-based  missile. 

In  1990.  the  successful  test  flight  of 
the    Hedl    groimd-based    interceptor 


demonstrated  the  feasibility  of  cooling 
a  hypervelocity  vehicle.  This  missile 
could  provide  important  capabilities  in 
an  accidental  launch  protection 
system. 

In  1991.  the  ERIS  missile  will  be 
launched  for  the  first  time.  This  mis- 
sile could  serve  as  the  front-line 
weapon  in  an  accidental  launch  pro- 
tection system. 

Oroimd-based  systems  have  a  proven 
track  record.  These  defensive  systems 
can  be  securely  based  on  our  own  soil, 
and  can  be  ready,  should  the  need 
arise,  to  protect  the  United  States 
against  a  limited  attack.  Furthermore, 
this  system  would  not  violate  the  1972 
Anti-Ballistic  Missile  Treaty. 

With  CPE  agreements  and  START 
talks,  we  are  finally  seeing  significant 
progress  toward  treaties  with  the 
Soviet  Union  that  call  for  the  reduc- 
tion of  conventional  and  nuclear 
forces.  Mr.  President,  if  we  are  to 
insure  our  credibility  at  the  confer- 
ence table,  this  is  not  the  time  to  start 
breaking  treaties  ourselves.  To  proceed 
with  Brilliant  Pebbles  testing  and  de- 
ployment would  certainly  cause  us  to 
do  so. 

For  these  reasons.  Mr.  President.  I 
fully  support  the  Shelby-Bini^uman 
amendment.  This  amendment  allo- 
cates the  SDI  budget  between  11  line 
items  and  insures  that  the  Strategic 
Defense  Initiative  Office  takes  a  bal- 
anced stand  on  the  various  available 
technologies.  Ground-based  elements, 
the  most  mature  technologies,  are  em- 
phasized, and  theater  defense  and 
follow-on  technologies  are  supported. 

The  amendment  also  allocates  $129 
million  for  Brilliant  Pebbles.  This  is 
sufficient  funding  to  continue  re- 
search on  this  promising  technology. 

This  amendment  gives  the  SDIO 
clear  guidelines  to  follow.  Guidelines 
that  will  eventually  provide  us  with  a 
working,  treaty-compliant,  limited  de- 
fense system.  I.  therefore,  urge  my  col- 
leagues to  support  this  amendment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BINGAMAN.  I  yield  such  time 
to  the  Senator  from  Alabama  as  he 
may  require. 

Mr.  SHELBY.  Mr.  President,  earlier 
the  distinguished  Senator  from  Wyo- 
ming in  his  opening  statement.  I  be- 
lieve, said  the  Senator  claims  the  prob- 
lem is  not  teclmology,  it  is  political 
will,  or  something  to  that  effect. 

Let  us  look  at  some  of  the  recent  ex- 
amples. 

There  is  the  B-IB;  despite  having 
the  B-IA  test  program,  the  B-lB's  de- 
fensive avionics,  I  believe,  shows  it 
does  not  work.  What  Is  the  Senator  of 
Wyoming's  definition  of  technically 
feasible  in  this  case? 

There  is  the  Airborne  Self-Protec- 
tion Jammer— the  ASPJ— now  years 
behind  its  schedule,  as  he  knows  and  I 
know,  hundreds  of  mUlions  or  more 
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overbudget,  and  it  sure  does  not  work 
well.  What  Is  the  Senator's  definition 
of  technical  feasibility  in  this  case? 

Then  there  is  the  AMRAAM  mis- 
sile—also years  behind  and  millions 
over  budget.  And  Its  capability  is  dubi- 
ous to  this  Senator.  What  is  technical- 
ly feasible  here? 

I  believe  the  truth  is— and  I  submit 
to  the  Senate— all  of  the  above  exist 
not  Just  as  bright  ideas  at  a  national 
laboratory,  plus  a  few  bits  of  hardware 
here  and  there,  like  Brilliant  Pebbles 
today.  No,  I  believe  the  B-IB  is  a  de- 
ployed system,  and  its  ECM  does  not 
work;  the  ASPJ  exists  as  production 
units,  and  barely  works;  AMRAAM 
exists  as  production  missiles,  and  it 
barely  works. 

Yet,  the  Senator  speaks  as  though 
Brilliant  Pebbles  are  lying  around, 
produced  and  developed,  in  the  Penta- 
gon parking  lot,  and  the  only  reason 
we  do  not  have  defenses  is  because 
Congress  will  not  fund  the  deploy- 
ment. 

I  submit  to  the  Senators  here  today 
that  there  are  no  production  versions 
of  Brilliant  Pebbles.  There  are  hardly 
any  prototype  versions.  Nothing  so  far 
has  been  anywhere  near  space.  There 
is  no  hardware  to  purchase  with  SDI 
funds.  I  believe  if  we  focus  on  exotics, 
on  ALPS,  and  on  theater  defenses, 
there  will  be  plenty  of  hardware. 

I  would  like  to  hear  your  response.  I 
yield  for  that  purpose. 

Mr.  WALLOP.  Mr.  President,  am  I 
on  my  own  time  or  on  yours? 

The  PRESIDENT  pro  tempore.  The 
Senators  wiU  address  one  another  in 
the  third  person,  and  through  the 
Chair. 

Staff  will  take  their  seats. 

Mr.  WALLOP.  Bir.  President.  I 
direct  the  question  through  the  Chair 
to  the  Senator  from  Alabama  as  to 
whether  or  not  I  am  using  my  time  or 
his  to  respond  to  the  question. 

Mr.  SHELBY.  My  time,  Mr.  Presi- 
dent. 

Mr.  BINGAMAN.  Mr.  President,  we 
yield  such  time  as  the  Senator  may  re- 
quire to  respond  to  this  and  any  other 
questions  that  the  Senator  from  Ala- 
bama propounds. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Wyoming  may  respond  to  questions 
asked  by  the  Senator  from  Alabama, 
who  holds  the  floor. 

Mr.  WALLOP.  I  thank  the  Chair. 

lix.  President,  there  is  something 
really  quite  amusing  about  both  the 
questions  and  the  premise  of  the  Sena- 
tor from  Alabama.  He  citns  the  B-1 
and  its  problems  and  AMRAAM  and 
other  problems  as  a  reason  to  deny  us 
the  ability  to  move  forward  and  test 
and  seek  to  eliminate  the  problems  of 
Brilliant  Pebbles  which  the  directors 
of  the  national  labs  at  Los  Alamos  and 
Ltvermore  have  said  is  the  most  prom- 
ising and  most  likely  of  our  new  tech- 
nologies. 


Because  another  program  has  had  a 
problem,  he  is  sitting  here  suggesting 
that  we  ought  not  to  proceed  through 
testing,  and  in  fact,  I  think  the  more 
distressing  and  the  [xolnt  of  my  open- 
ing remarks  Is  there  is  not  any  hard- 
ware—well, in  fact,  there  is  hardware, 
but  what  the  Senator's  amendment 
seeks  to  do  is  to  deny  us  the  ability  to 
ever  find  out  what  that  hardware  can 
do,  in  other  words,  the  near-term 
promise  must  be  put  on  the  shelf  for 
farther  term  promises  which  will  be 
put  on  the  shelf  for  still  farther  term 
promises.  This  is  the  kind  of  absurdity 
we  arrive  at  when  we  do  not  triist  the 
technological  ability  of  Americans  to 
arrive  at  solutions. 

One  last  point.  The  aonendment  of 
two  Senators  is  based  on  this  quirky 
assumption  that  you  can  turn  on  and 
turn  off  technical  staffs  of  high  com- 
petence like  a  light  in  a  room,  that 
you  can  have  them  in  full-scale  devel- 
opment 1  year  and  then  scaled  back 
the  next  year;  and  at  some  other 
moment  in  time  when  those  things 
may  not  prove  out  you  can  turn  them 
back  on. 

That  is  not  the  way  scientific  minds 
work,  that  is  not  the  way  laboratories 
work,  and  that  is  not  the  way  sophisti- 
cated teams  are  put  together. 

Mr.  SHELBY.  I  appreciate  the  Sena- 
tor's response. 

Mr.  BINGAMAN.  Will  the  Senator 
from  Alabama  yield  for  a  comment  in 
response  to  the  comment  of  the  Sena- 
tor from  Wyoming? 

Mr.  SHELBY.  I  yield. 

Mr.  BINGAMAN.  Mr.  President.  I 
believe  the  point  the  Senator  from 
Wyoming  Just  made  about  the  impor- 
tance of  maintaining  a  consistent  pro- 
gram over  a  period  of  time  is  the  exact 
reason  we  are  offering  this  amend- 
ment. The  SDI  program  in  recent 
years  has  gone  through  tremendous 
turmoil  and  continues  to  go  through 
tremendous  turmoil,  and  that  is  large- 
ly a  result  of  the  fact  that  the  Con- 
gress has  failed  to  give  any  direction 
and  failed  to  set  out  any  kind  of  an 
achievable  goal. 

Let  me  also  ask  the  Senator  for  his 
reaction  to  a  point  that  he  has  consist- 
ently made  and  the  Senator  from 
Idaho  also  made  that  we  are  micro- 
managing  by  trying  to  designate  some 
line  items.  In  1983  the  Senator  from 
Wyoming.  4  months  after  President 
Reagan  gave  his  speech,  in  fact  on  the 
19th  of  July,  the  Senator  from  Wyo- 
ming offered  an  amendment  here  on 
the  Senate  floor  to  establish  seven  line 
items  in  the  ballistic  missile  defense 
program  and  they  were  much  smaller 
line  items.  He  had  line  items  of  $10 
million  in  there,  which  is  much  more 
approximate  to  some  Idnd  of  micro- 
management  than  anything  we  are 
talking  about. 

I  would  point  out  to  the  Senator  in 
case  he  fails  to  recall  it  that  he  is  sug- 
gesting we  are  trying  to  identify  par- 


ticular technologies  that  deserve  at- 
tention. He  was  proposing  the  lion's 
share  of  the  fimd  going  to  the  space- 
based  chemical  laser  program  at  that 
time  because  in  his  Judgment  that  pro- 
gram deserved  much  greater  attention 
than  it  was  getting. 

Fortunately  that  amendment  was 
denied  and  rejected  by  the  Senate.  But 
clearly  it  Is  hard  for  me  to  understand 
why  we  would  be  charged  with  micro- 
managing  in  light  of  the  Senator's 
amendment  in  1983. 

Mr.  SHELBY.  Mr.  President,  re- 
claiming my  time  here.  I  believe  one  of 
the  main  problems  with  the  argimient 
of  the  Senator  from  Wyoming  Is  that 
we  do  not  have  to  be  rocket  scientists 
here  this  morning  on  the  Senate  floor 
to  understand  that  we  basically  cannot 
afford  phase  1  even  if  It  worked,  which 
I  concede  is  questionable,  as  wonder- 
ous  as  the  Senator  from  Wyoming 
claimed. 

I  do  believe  we  need  to  try  to  Judge 
whether  it  works  a  little  or  works  a  lot 
here.  As  far  as  the  Senator's  claim 
there  is  no  timetable  out  on  the  thea- 
ter defense  In  this  amendment.  I  will 
point  out  to  the  Senator  from  Wyo- 
ming that  SDI  has  never  gfiven  any  of 
the  reports  to  show  what  can  be  done 
and  at  what  cost  it  would  be  done. 

I  jrield  back  my  time. 

Mr.  WALLOP.  Mr.  President,  I  am 
still  in  response  to  the  questions  from 
the  Senator. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  Is  recognized. 
The  Senator  from  Alabama  has  yield- 
ed the  floor. 

Mr.  WALLOP.  Well,  tactics  are  tac- 
tics and  some  are  fair  and  some  are 
less  so.  Let  me  respond  then. 

The  Senator  from  New  Mexico 
makes  a  good  point,  but  he  merely  re- 
inforces the  point  that  I  made  in  my 
historical  review  of  how  we  have  limit- 
ed our  technological  successes  by  our 
political  choices.  When  we  were  oper- 
ating on  the  basis  of  the  Carter  admin- 
istration's Judgment  as  to  how  the 
technology  of  an  SDI-type  chemical 
laser  would  be  developed.  It  was  clear 
at  that  time  that  the  Administration 
was  doing  Just  exactly  what  the  Sena- 
tors from  Alabama  and  New  Mexico 
were  doing  when  they  put  together 
the  study  that  ended  in  this  amend- 
ment. The  study  was  directed  not  to 
look  at  near  term  technical  ability  and 
to  look  only  at  the  things  we  did  know 
how  to  do  to  see  if  someday  we  might 
know  how  to  do  them.  It  purposely 
moved  us  away  from  the  threshold  of 
real  capability. 

That  is  exactly  what  is  happening 
here  this  morning  with  regard  to  Bril- 
liant Pebbles. 

I  say  to  my  friends  with  sincerity,  it 
is  history  repeating  itself.  Yes.  we 
were  ready  to  do  something  concrete 
back  then.  We  had  information  in 
hand    ready   to   do   something   with 
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lasers.  Now  the  information  has  all 
been  scattered  over  the  country, 
though  strangely  enough  it  is  now 
coming  back  in  vogue  in  the  Office  of 
SDIO. 

The  Senator  suggests  SDI  has  been 
going  through  turmoil.  I  suggest  the 
turmoil  has  been  politically  induced. 
Congress  is  in  absolute  terror  of 
coming  to  grips  with  real  capability, 
real  things  that  build  real  defenses  to 
protect  real  people  from  real  missiles. 

Regarding  the  views  of  the  able  Sen- 
ator from  Alabama,  the  senior  Sena- 
tor, Senator  Hkflin,  I  am  astonished 
that  such  an  able  Jurist  would  come  all 
this  way  and  now  suggest  that  by 
going  ahead  with  Brilliant  Pebbles  we 
are  ipso  facto  going  to  break  the  ABM 
Treaty. 

I  refer  again,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Rbcoro,  to  the  testimony  of  the  ad- 
ministration's Dr.  Herzfeld  to  the 
Senate  Armed  Services  Committee 
about  the  compliance  regimes  that 
govern  SDI,  and  which  state  in  this 
Senator's  point  of  view  in  too  exquisite 
and  excruciating  detail  precisely  how 
well  we  are  complying.  We  are  over- 
complying. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
STATnmT  OP  Hon.  Chahijes  M.  Herzfeld, 

DlEECTOK.    DETERSE    RESEARCH    AlfD    EMGI- 
NEERUfG 

Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  testify  before  the  Subcommittee  on 
Strategic  Forces  and  Nuclear  Deterrence. 
Today  I  will  discuss  the  process  which  en- 
sures that  all  DoD  acquisition  activities  are 
fuUy  compliant  with  our  ABM  Treaty  obli- 
gations. Accompanying  me  today  are  the 
Honorable  Stephen  J.  Hadley.  the  Assistant 
Secretary  of  Defense  for  International  Se- 
curity Policy,  and  Lt.  Oen.  George  L.  Mona- 
han,  Jr.,  Director  of  the  Strategic  Defense 
Initiative  Organization. 

When  I  accepted  my  post,  I  knew  that  I 
was  accepting  a  great  management  chal- 
lenge—that of  helping  Under  Secretary 
Bettl  to  make  the  defense  acquisition  proc- 
ess more  efficient,  more  streamlined,  and 
more  responsive.  This  requires  understand- 
ing the  differences  between  those  con- 
straints on  the  process  that  can  and  should 
be  changed  and  those  that  cannot  be 
changed.  As  part  of  the  process  of  cultural 
change,  we  are  engaged  in  a  nimiber  of  ini- 
tiatives to  improve  the  process  that  was  laid 
out  in  the  architecture  of  the  Defense  Man- 
agement Review  by  the  Secretary  last  year. 
At  the  same  time,  we  must  comply  with  ex- 
isting laws,  including  assuring  that  the  de- 
fense acquisition  programs  remains  compli- 
ant with  limitations  associated  with  arms 
control  agreements.  That  Job  requires  su- 
pervision of  an  existing  process  to  review 
and  evaluate  our  defense  acquisition  pro- 
grams so  we  can  certify  compliance  with  our 
treaty  obligations.  In  responding  to  such 
management  challenges,  I  believe  that  we 
must  demonstrate  the  ability  to  meet  our 
commitments  and  develop  confidence  and 
trust  that  we  are  not  only  doing  things 
right,  but  doing  the  right  things.  By  proper 
planning,  we  hope  to  improve  the  acquisi- 
tion system  to  ensure  that  it  functions  effi- 
ciently, effectively,  and  lawfully  in  a  rapidly 


changing  budgetary,  political,  and  arms  con- 
trol environment. 

In  general,  we  have  developed  what  I  be- 
lieve to  be  an  excellent  process  to  ensure 
continuing  compliance  with  the  ABM 
Treaty,  the  INF  Treaty,  and  other  treaty 
obligations  that  could  impact  our  acquisi- 
tion programs.  As  part  of  this  process,  in  co- 
ordination with  the  DoD  General  Counsel, 
the  Under  Secretary  of  Defense  (Policy), 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  defense  agencies,  the  SDIO,  and  the 
military  services,  the  USIXA)  issues  instruc- 
tion and  guidance  to  the  military  services 
and  defense  agencies  to  help  structure  their 
R&D,  field-testing,  and  acquisition  pro- 
grams so  that  they  are  compliant. 

We  establish  the  necessary  management 
process  and  procedures  for  evaluating  com- 
pliance, and  render  on  a  case-by-case  basis 
decisions  which  certify  programs  that  are 
compliant  with  our  treaty  obligations.  We 
also  review  and  evaluate  quarterly  compli- 
ance reports  by  eawih  military  service  Secre- 
tary and  defense  agency  director  and  certify 
their  Internal  compliance  programs. 

Questions  which  arise  within  the  depart- 
ment regarding  the  compliance  of  acquisi- 
tion programs  with  specific  agreements  are 
referred  to  the  USD<A)  office  for  resolution 
on  a  case-by-case  basis.  Any  system  that 
raises  a  compliance  issue  will  not  be  tested 
or  deployed  without  prior  clearance.  Before 
rendering  a  decision,  we  receive  the  advice 
of  the  DoD  General  Counsel,  the  Under 
Secretary  of  Defense  (Policy),  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff  or 
their  staffs.  Let  me  reassure  you  that  I  fully 
understand  the  obligation  and  responsiblity 
to  ensure  that  our  DoD  acquisition  pro- 
grams are  compliant  with  the  ABM  Treaty 
and  other  treaty  obligations. 

To  assist  in  evaluating  research  &  devel- 
opment, testing,  acquisition,  and  deploy- 
ment programs,  a  DoD  Compliance  Review 
Group  chaired  by  Mr.  Lee  Minlchiello,  the 
Director,  Strategy,  Arms  Control,  and  Com- 
pliance, who  has  accompanied  me  here 
today,  provides  technical  analysis  and  staff 
review  of  experiments  and  programs  that 
raise  compliance  questions.  In  addition  to 
the  chairman  from  acquisition,  the  Compli- 
ance Review  Group  is  composed  of  repre- 
sentatives from  the  offices  of  the  General 
Counsel.  International  Security  Policy,  and 
the  Joint  Staff.  The  review  group  functions 
as  the  central  body  within  the  Department 
of  E>efense  responsible  for  directing  and  re- 
viewing technical  analysis  to  ensure  compli- 
ance with  our  treaty  obligations. 

For  example,  the  first  step  in  evaluating  a 
Strategic  Defense  Initiative  experiment 
occurs  when  the  SDIO  contemplates  an  ex- 
periment which  may  require  technical  anal- 
ysis to  assure  its  compliance.  Once  identi- 
fied, the  program  manager  briefs  the  Com- 
pliance Review  GrouD  on  the  purposes  and 
objectives  of  the  experiment,  how  the  ex- 
periment is  structured,  and  on  important 
programmatic  timeframes  and  deadlines. 

Members  of  the  Compliance  Review 
Group  then  discuss  with  the  program  man- 
ager the  relevant  compliance  aspects  of  the 
pro8t>ective  experiment;  any  pertinent  guid- 
ance and  instructions  dealing  with  the  ex- 
periment; any  previous  Compliance  Review 
Group  analysis  that  could  have  a  bearing  on 
the  experiment  being  compliant;  and,  if  ap- 
propriate, clarifications  regarding  ABM 
Treaty  language. 

At  this  Juncture,  the  Compliance  Review 
Group  constructs  a  framework  for  any  tech- 
nical analysis  necessary  to  help  clarify  and 
ultimately    resolve    compliance    questions. 


should  any  arise.  The  Compliance  Review 
Group  may  require  further  analysis  before 
assessing  compliance;  or  it  may  direct  an  in- 
dependent technical  analysis  of  the  experi- 
ment. 

FY  90  and  91  SDIO  programs  certified  for 
compliance  are  listed  in  the  Appendix  to  the 
Secretary  of  Defense's  Report  to  Congress 
on  the  Strategic  Defense  Initiative  entitled 
"SDI  Compliance  with  the  ABM  Treaty." 
The  experiments  are:  the  Delta  Star  Experi- 
ment (on  orbit;  launched  February  1989); 
the  Laser  Atmospheric  Compensation  Ex- 
periment (LACE)  and  Relay  Mirror  Experi- 
ment (RME),  on  orbit;  the  Kinetic  Kill  Ve- 
hicle Integrated  Technology  Experiment 
(KITE)  flights  in  the  High  Endoatmos- 
pheric  Defense  Interceptor  (HEDI)  pro- 
gram; the  Airborne  Surveillance  Testbed 
(AST);  the  Starlab  tracking  and  pointing  ex- 
periments; the  Ground-Based  Interceptor 
(GBI),  formerly  the  Exoatmospheric  Re- 
entry Vehicle  Interceptor  Subsystem 
(ERIS)  flight  experiments:  the  Arrow  anti- 
tactical  missile  flight  experiments;  the 
Lightweight  ExoAtmospheric  Projectile 
(LEAP)  flight  experiments;  and  a  series  of 
tests  associated  with  the  Brilliant  Pebbles 
concept. 

In  addition,  the  Boost  Surveillance  and 
Tracking  System  (BSTS)  has  been  reviewed 
and  guidance  Issued  for  the  construction 
and  deployment  of  Treaty  compliant  satel- 
lites for  the  Tactical  Warning/Attack  As- 
sessment mission;  to  be  launched  beginning 
In  the  mid-1990s. 

As  a  result  of  the  compliance  process 
which  I  have  explained.  Secretary  Cheney. 
Under  Secretary  Bettl,  and  I  can  confident- 
ly state  that  the  SDIO's  research  program  is 
being  conducted  in  a  manner  fully  compli- 
ant with  all  U.S.  international  obUgatlons, 
including  the  ABM  Treaty. 

As  a  matter  of  fact,  the  SDI  program  we 
are  proposing  includes  no  experiments  or 
tests  In  FY  91  that  would  go  beyond  what 
some  call  the  restrictive  interpretation  of 
the  ABM  Treaty;  nor  does  our  program  in- 
clude funds  to  purchase  equipment  in  FY  91 
that  would  be  uniquely  required  for  such 
experiments  or  tests.  Should  our  plans  in 
this  regard  change,  we  would  consult  with 
the  Congress  and  request  your  approval 
through  normal  budgetary  pr(x;edures. 

Mr.  Chairman,  this  concludes  my  state- 
ment. I  would  be  pleased  to  respond  to  your 
questions. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  ask  the  question? 

Mr.  WALLOP.  Let  me  finish,  and 
then  I  will  answer  the  question.  I  am 
responding  on  my  own  time  to  the 
question.  The  Senator  from  Alabama 
suggested  earlier  I  could  respond  on 
his  time,  but  I  will  not  argue  that.  If 
SDI  has  been  through  turmoil  it  has 
been  created  by  us,  and  more  turmoil 
is  about  to  be  created  here  because  we 
are  trying  to  deny  the  administration 
the  ability  to  get  to  the  point  where 
they  can  build  real  things  against  real 
threats  and  make  the  decision  as  to 
whether  or  not  to  deploy.  And  that  is 
not  against  the  ABM  Treaty.  The  tests 
are  not  against  the  ABM  Treaty,  and 
if  there  is  turmoil,  it  is  because  we 
have  created  the  turmoil  and  are  set- 
ting about  trying  to  create  even  more. 

The  last  and  most  amazing  thing  is 
we  are  not  going  to  build  strategic  de- 
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f enses  because  we  cannot  afford  phase 
1.  Why  are  we  doing  anything?  What 
can  we  afford?  I  mean  if  that  is  the 
criteria,  that  before  we  ever  get  there 
we  decide  we  cannot  afford  it  because 
somewhere  down  the  road  it  might  be 
too  expensive,  there  is  absolutely  no 
sense  in  spending  another  dime  on 
SDI  because  everything  is  going  to 
cost  something  and  somebody  will 
always  be  able  to  overdefine  it,  what- 
ever that  may  be. 

So  I  suggest  that  the  cost  of  phase  1 
is  not  at  issue.  The  cost  of  phase  1  be- 
comes an  issue  when  you  get  to  the 
point  whether  or  not  to  deploy,  and 
not  until. 

I  also  suggest  that  the  price  has 
come  down  from  $150  billion  to  $45 
billion  for  phase  1,  and  will  keep  going 
down  unless  their  amendment  suc- 
ceeds, when  it  will  start  going  back  up 
again  because  it  denies  us  the  ability 
to  complete  research  or  take  advan- 
tage of  the  cuts  in  cost  we  have  al- 
ready achieved. 

I  reserve  the  time. 

Mr.  BINGAMAN.  I  yield  myself  the 
time  I  need. 

I  ask  the  Senator  to  respond  on  my 
time  to  this  question.  It  seemed  to  me 
when  Dr.  Herzfeld  was  testifying  to 
the  committee  on  the  compliance  with 
the  ABM  Treaty  that  he  made  the 
point  that  there  were  12  additional 
tests  scheduled  for  Brilliant  Pebbles  or 
anticipated  for  Brilliant  Pebbles  at 
this  point.  Eight  of  those  he  could  be 
sure  were  in  treaty  compliance.  The 
ninth  he  could  not.  He  would  have  to 
advise  us  at  some  time  in  the  future  as 
to  the  ninth  of  those  tests  which 
would  be  performed  in  his  estimation 
in  1991. 

He  did  not  know  at  this  point  wheth- 
er it  would  comply  with  the  ABM 
Treaty  or  not.  That  is  my  recollection 
of  his  testimony.  I  ask  if  the  Senator 
from  Wyoming  has  a  different  recol- 
lection. 

Mr.  WALLOP.  The  Senator  recalls 
conveniently.  The  Senator  convenient- 
ly recalls  that  portion  of  testimony 
that  suits  him.  But  in  fact  no  decision 
has  been  made  on  that  test  and  no  de- 
cision to  do  it  would  be  made  before  it 
was  either  determined  to  be  treaty 
compliance  or  complied  with  the  will 
of  the  Congress.  So  there  is  no  threat. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  ask  another  question  and  I  ask 
unanimous  consent  to  let  the  Senator 
respond  on  my  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  This  article  that  I 
read  from  the  Heritage  Foundation's 
last  publication  on  this  subject,  on 
page  92  we  have  the  statement— this  is 
by  the  new  director  of  the  SDI  of  f  ice- 
where  he  says  since  such  a  deployment 
would  go  beyond  that  permitted  by 
the  ABM  Treaty  signed  in  1972  this 
means  that  eventually  the  ABM 
Treaty  must  be  abandoned. 


Do  you  disagree  with  that  state- 
ment? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  please  address  other  Sena- 
tors not  in  the  second  person,  but  in 
the  third  person. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  the  Senator  from  Wyoming  if  he 
could  respond  to  the  question. 

Mr.  WALLOP.  The  Senator  under- 
stands the  question  and  will  not  use 
my  colleagues'  time. 

No,  I  do  not  disagree  with  the  state- 
ment. But  that  decision  is  made  only 
after  a  decision  to  deploy;  Is  it  not? 
That  is  the  whole  point.  The  President 
is  asking  us  to  get  him  to  the  point 
where  he  can  make  that  decision. 

Therefore,  nobody  is  suggesting  that 
at  any  moment  in  time  somebody  is 
going  to  violate  the  treaty.  The  treaty 
issue  is  part  and  parcel  of  the  adminis- 
tration's arms  control  strategy.  It  has 
been  a  stated  part  of  the  Soviet  arms 
control  strategy.  And  yet  the  choice  is 
now  on  the  threshold  of  being  denied 
to  us  by  the  potential  harm  of  this 
amendment. 

Mr.  BINGAMAN.  Let  me,  Mr.  Presi- 
dent, if  the  Senator  has  completed  his 
response,  just  make  another  point  in 
response  to  a  comment  which  has  been 
made  repeatedly  by  the  Senator  from 
Wyoming  and  the  Senator  from  Idaho, 
as  well.  And  that  is  that  the  amend- 
ment that  the  Senator  from  Alabama 
and  myself  have  proposed  is  essential- 
ly a  pork-barrel  amendment:  the  idea 
being  that  by  this  amendment,  we  are 
trying  to  fence  adequate  funding  for 
the  programs  important  to  our  States 
or  the  programs  upon  which  work  is 
done  in  our  States,  and  deny  funding 
elsewhere. 

Mr.  President,  I  think  that  reflects  a 
genuine  lack  of  understanding  of  what 
is  proposed  here.  We  are  not  fencing 
particular  amounts  of  money  in  this 
amendment.  I  think  everybody  in  the 
Senate  is  well  aware  of  how  you  go 
about  fencing  money  in  order  to 
pursue  a  so-called  pork  barrel  project. 

The  way  you  do  it  is.  and  it  is  pri- 
marily a  mechanism  that  applies  in 
appropriations  bills,  you  say  of  the 
funds  appropriated,  not  less  than  x 
number  of  dollars  shall  be  spent  on 
this  particular  project.  We  are  not 
doing  that. 

All  we  are  doing  is  giving  broad  cate- 
gories of  direction  to  the  Secretary  of 
Defense  and  indicating  that  those  are 
caps,  those  are  maximum  amounts 
that  can  be  spent  in  those  areas. 
These  are  ceilings.  These  are  not 
floors.  And  there  is  a  very  real  differ- 
ence there. 

If  we  were  trying  to  establish  or 
fence  funding  for  particular  projects 
in  our  States,  there  is  no  difficulty  in 
drafting  an  amendment  to  accomplish 
that.  That  is  not  the  way  this  amend- 
ment is  drafted.  That  is  not  the  pur- 
pose of  this  amendment. 


Second,  I  would  point  out  the  obvi- 
ous point  that  there  is  tremendous 
flexibility  in  the  line  items  that  we 
have  identified  here  for  the  Director 
of  the  SDIO  and  the  Secretary  of  De- 
fense to  allocate  funds  as  they  choose. 
The  programs  that  are  important  and 
that  have  significant  amounts  of  work 
going  on  in  my  home  State  of  New 
Mexico  are  programs  that  are  in  the 
so-called  follow-on  line. 

And  the  figure  there  that  we  are 
asking  for  is  not  as  much  as  the  ad- 
ministration requested.  We  are  asking 
for  $40  million  less  than  the  adminis- 
tration requested,  and  well  over  $900 
million  is  being  requested  overall.  We 
are  not  si>eaking  in  any  place  in  the 
amendment  as  to  where  that  money  is 
to  be  spent.  If  the  Director  of  SDIO 
and  the  Secretary  of  Defense  were  so 
persuaded,  they  could  spend  all  that 
money  on  the  program  that  the  Sena- 
tor from  Wyoming  was  Just  recently 
talking  about,  the  space-based  chemi- 
cal laser,  or  any  of  the  other  follow-on 
programs.  So  there  is  not  an  effort  to 
earmark  funds. 

The  only  case  where  there  is  an  ex- 
emption is  in  the  case  of  the  Arrow 
Advanced  Development  Program.  And 
there  Senator  Warner's  earlier 
amendment  clearly  made  the  point, 
and  makes  the  point— and  we  will  vote 
on  that  later  today— that  that  is  a  pri- 
ority. I  believe  that  is  an  agreed-upon 
priority  between  the  proponents  and 
opponents  of  the  amendment. 

Mr.  President,  my  colleague,  the 
senior  Senator  from  New  Mexico,  [Mr, 
DoMENici]  would  like  to  speak  on  our 
side  on  the  amendment,  and  I  yield 
him  such  time  as  he  may  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  [Mr.  Do- 
UENici]  is  recognized  for  such  time  as 
he  may  require. 

Mr.  DOMENICI.  Thank  you,  Mr. 
President. 

Let  me  ask  how  much  time  does  Sen- 
ator BINGAMAN  have? 

The  PRESIDENT  pro  tempore.  Sen- 
ator BINGAMAN  has  62  minutes. 

Mr.  DOMENICI.  I  yield  myself  5 
minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  DOMENICI.  Mr.  President, 
while  I  do  not  think  the  Bingaman- 
Shelby  amendment  is  perfect,  and  I 
think  it  definitely  needs  some  chang- 
ing, I  am  going  to  support  it  because, 
frankly,  I  believe  that  the  President  of 
the  United  States  is  getting  some  very 
bad  advice.  I  do  not  think  I  have  said 
that  very  often  as  a  Senator,  but  I 
really  believe  that. 

And  let  me  also  say  with  reference 
to  this  President,  I  have  infrequently 
failed  to  support  him,  and  I  hope  we 
end  up  with  a  program  which  is  help- 
ful to  the  President.  I  think  my  record 
supporting  this  President  is  probably 
second  to  none  in  this  institution. 
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But  let  me  give  you  examples  of  why 
I  believe  he  has  not  received  good  in- 
formation. First,  I  will  give  you  anec- 
dotally  how  I  have  seen  this  SDI  pro- 
gram for  a  few  years. 

The  Director  of  the  SDI  ends  up 
with  billions  of  dollars  for  the  SDI 
program.  For  those  Senators  who  are 
genuinely  interested,  and  I  am,  you 
might  invite  the  SDI  Director  up  to 
talk  about  how  he  is  going  to  allocate 
the  money.  In  a  discussion  about  the 
program,  you  would  see  that  part  of 
the  SDI  budget  is  going  to  kinetic 
energy  programs— Brilliant  Pebbles, 
and  the  like.  You  will  see  it  going  up 
dramaticaUy,  and  the  other  parts  of 
the  program  being  squeezed. 

You  say,  "Well,  look,  just  2  years 
ago  we  had  another  trend  line.  What 
has  happened?' 

Well,  the  President  has  issued  a  di- 
rective that  he  wants  to  be  in  the  posi- 
tion to  make  a  deployment  decision  by 
1993."  And  let  me  suggest  I  do  not 
hear  any  of  them  saying  it  is  right. 
They  say,  "Since  he  has  issued  that, 
we  do  not  have  any  alternative.  We 
have  to  put  the  money  into  essentially 
a  couple  of  programs  led  by  Brilliant 
Pebbles." 

Mr.  President,  there  are  some  who 
would  say,  since  we  are  not  scientists, 
we  ought  not  concern  ourselves  about 
this.  Mr.  President,  I  am  not  a  scien- 
tist, but  I  believe  I  am  entitled  to  con- 
cern myself  about  this.  I  do  not  believe 
the  Brilliant  Pebbles  technology  is  suf- 
ficiently credible  to  predicate  a  1993 
deployment  decision  on  it. 

Mr.  NUNN.  Will  the  Senator  yield 
for  Just  a  minute? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor makes.  I  believe,  a  very,  very  good 
point.  I  would  ask  the  Senator  a 
couple  of  other  questions  that  I  do  not 
believe  you  have  to  be  a  rocket  scien- 
tist to  answer.  I  am  not.  I  do  not  know 
many  around  here  who  are. 

One  question  would  relate  to  the  re- 
lationship between  phase  1  and  phase 
2.  It  has  been  the  imderstanding  of 
the  Senator  from  Georgia  all  along 
that  we  would  never  make  the  deploy- 
ment decision,  the  go-ahead  decision, 
on  phase  1  until  we  had  a  phase  2 
technology  coming  behind  it,  so  we 
know  we  would  be  able  to  fill  in  the 
obvious  gaps  that  are  going  to  be  there 
when  there  becomes  countermeasures 
available  to  the  Soviets. 

And  by  1993.  if  you  deplete  funding 
for  phase  2.  which  is  being  done  and 
has  been  done  for  several  years,  there 
is  no  hope  to  be  able  to  have  a  phase 
1/phase  2  relationship  that  makes  any 
sense  at  all. 

My  question  is.  Would  we  not  simply 
be  going  out  and  spending  a  whole  lot 
of  money,  billions  and  billions  of  dol- 
lars, even  if  phase  1  is  ready,  knowing 
perfectly  well  if  the  Soviets  choose  to 
counter   it.   they   can   find   ways   to 


counter  it,  and  then  we  have  to  take 
another  whole  barrel  of  billions  that 
we  are  not  ready  to  do  because  we  do 
not  have  phase  2  coming? 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct.  And  if  you  do  not 
really  believe  that  the  principal  sci- 
ence and  technology  that  is  pushing 
phase  I's  timetable,  if  you  do  not  be- 
lieve it  is  as  credible  as  a  small  group 
of  scientists  think,  then  it  even  makes 
your  notion  that  you  have  Just  de- 
scribed even  more  phenomenally 
absurd. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired.  Sena- 
tors will  please  address  other  Senators 
in  the  third  person. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  apologize  for  not  doing  that.  May 
I  have  another  5  minutes? 

Mr.  BINGAMAN.  We  yield  the  Sena- 
tor from  New  Mexico  an  additional  5 
minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recog- 
nized for  5  minutes. 

Mr.  DOMENICI.  I  will  describe  the 
way  I  learned  what  was  going  on.  I 
asked  the  directors  how  come  the  allo- 
cation is  going  so  much  in  one  direc- 
tion or  another  and  it  has,  of  late, 
been  motivated  by  what  I  Just  de- 
scribed: a  set  of  information  that  is 
supposed  to  be  delivered  to  the  Presi- 
dent, toward  a  1993  deployment  deci- 
sion. So  everybody  working  on  the  pro- 
gram is  saying,  since  that  is  what  the 
President  wants,  let  us  do  that. 

Frankly,  the  Senator  from  New 
Mexico  does  not  believe  that  is  the 
kind  of  technology  or  science  upon 
which  to  base  the  entire  sdlocation  of 
the  dollars  that  are  in  this  program. 

In  the  past,  there  has  been  no 
stronger  advocate  for  SDI  than  the 
Senator  from  New  Mexico,  and  I  know 
the  Senator  from  Wyoming  ssdd  earli- 
er this  morning,  if  a  Senator  says  he 
was  for  SDI  but  is  for  the  Bingaman 
amendment,  he  is  not  really  for  SDI.  I 
want  to  say  I  do  not  really  think  that 
is  true  in  the  case  of  this  Senator.  This 
Senator  has  supported  it.  I  have  de- 
fended it.  I  believe  it  has  accomplished 
tremendous  things  for  this  country.  I 
believe  its  research  and  development 
has  caused  technological  break- 
throughs that  are  going  to  benefit  hu- 
mankind for  a  long  time. 

As  a  matter  of  fact,  I  might  say  to 
my  friend  from  Georgia,  the  free-elec- 
tron laser  research  may,  indeed,  yield 
technology  that  will  produce,  10  years 
from  now,  the  next  generation— the 
second  one  out;  not  the  next  interven- 
ing, but  the  next  after  that— computer 
chips.  I  believe  it  is  indeed  possible 
and  they  will  be  the  most  phenomenal 
sources  of  computer  information  the 
world  has  ever  seen.  That  is  happen- 
ing because  of  this  program. 

I  believe  miniaturization  of  pro- 
foundly complex  items  is  a  result  of 
this  program.  We  have  seen  a  piece  of 


equipment  literally  half  the  size  of  a 
major  room  reduced  to  the  size  of  a 
water  piunp  in  just  4  years.  Every- 
thing that  was  half  the  size  of  this 
room  is  now  in  a  little  piece  of  equip- 
ment about  the  size  of  a  little  water 
pump.  I  think  these  are  all  the  kinds 
of  things  that  are  going  to  be  spinoffs 
from  this  program. 

Having  said  that.  I  believe  what  the 
administration  ought  to  be  doing  with 
reference  to  this  amendment,  instead 
of  opposing  it  here  on  the  floor,  they 
should  be  talking  about  how  much 
more  they  might  have  need  for  Bril- 
liant Pebbles;  agree  to  some  manage- 
ment of  this  program;  and  agree  that 
Congress  has  the  right  to  want  some 
balance  in  this  program  between  the 
kinetic  energy  technology,  directed 
energy  technology,  and  the  various 
other  technologies. 

There  are  those  who  think  we  ought 
to  Just  appropriate  this  money  and 
that  there  are  other  people  who  are 
going  to  allocate  it  properly.  I  do  not 
believe  that,  especially  when  those 
other  people  are  under  the  kinds  of 
pressures  that  I  have  Just  described. 

The  Senator  from  New  Mexico  does 
not  believe  for  a  minute  that  a 
scienced  board,  a  broad-based  science 
and  engineering  board,  given  the 
money  in  this  bill,  would  make  the 
same  allocation  of  funds  that  the  Di- 
rector of  the  Strategic  Defense  Initia- 
tive Organization  plans  to  make.  The 
Director  of  the  Stratgic  Defense  Initi- 
ative Organization  is  being  pushed  by 
a  directive  to  "let  us  get  an  answer  by 
1993."  This  directive  that  he  would 
push  Brilliant  Pebbles  and  one  other 
technology.  I  am  absolutely  convinced 
a  broad-based  science  group  would  say 
that  such  plans  are  not  the  best  use  of 
these  resources.  If  your  goal  is  devel- 
opment at  some  reasonable  time  and 
research  and  development  of  follow-up 
technologies,  as  the  chairman  of  the 
committee  has  Just  described,  I  Just  do 
not  believe  it  for  a  minute. 

Since  the  Senator  from  New  Mexico 
does  not  believe  it.  I  join  today  in 
trying  to  send  a  signal  that  that  ought 
to  be  reviewed.  I  repeat,  every  time  I 
have  tried  to  find  out  why  are  there 
these  huge  ups  and  downs  in  spending 
and  allocations  aside  and  apart  from 
the  total  dollars,  and  the  principal 
answer  is  "Brilliant  Pebbles,  1993,"  it 
seems  to  me  the  time  has  come  to 
draw  some  lines. 

I  regret  that  in  order  to  do  that  I 
have  to  support  some  aspects  of  this 
amendment  that  I  do  not  like.  But  I 
do  that  because  I  genuinely  feel  it  is  in 
the  best  interests  of  the  SDI  Program 
for  somebody  to  take  another  look  at 
that  1993  date  as  it  is  pushed  by  two 
technologies,  principally  Brilliant  Peb- 
bles. 

I  thank  my  friend  from  New  Mexico 
for  yielding. 
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The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  [Mr.  Wallop]. 

Mr.  WALLOP.  Before  yielding  7 
minutes  to  the  Senator  from  Arizona, 
let  me  say  to  my  friend  from  New 
Mexico,  I  am  disappointed  in  the  Judg- 
ments he  has  demonstrated,  though  I 
understand  why  he  has  made  them. 
But  I  say  they  run  somewhat  counter 
to  the  judgments  of  Drs.  Browne  and 
Canavan.  of  Los  Alamos  National  Lab- 
oratory, as  of  August  1. 

I  also  say  to  the  distinguished  chair- 
man and  to  the  authors  of  this  amend- 
ment that,  contrary  to  their  state- 
ments on  the  floor,  there  has  been  De- 
fense Acquisition  Board  study  of 
phase  1  cost  estimates.  It  is  so  con- 
tained in  a  memorandum  from  the 
Under  Secretary  of  Defense,  Mr.  John 
Betti.  On  June  15,  1990.  the  Defense 
Acquisition  Board  reviewed  the  Strate- 
tic  Defense  Initiative  P*rogram.  The 
Strategic  Systems  Committee  en- 
dorsed these  recommended  actions, 
which  includes  the  demonstration 
phase  of  Brilliant  Pebbles— "I  also  ap- 
prove proceeding  with  Brilliant  Peb- 
bles as  briefed  to  the  DAB." 

There  was  also  the  Jason  study,  con- 
ducted in  June  or  July  of  last  year,  by 
55  scientists  who  declared  there  were 
no  obstacles  to  proceeding  with  a  Bril- 
liant Pebbles-based  architecture. 

The  Defense  Science  Board  study  of 
June  and  September  1989  recommend- 
ed that  the  evaluation  be  conducted  to 
understand  fully  the  impact  of  Bril- 
liant Pebbles. 

The  Red  Team/Blue  Team  study, 
under  the  Department  of  Defense,  was 
conducted  under  contract  to  the  Stra- 
tegic Defense  Initiative  Organization. 
Fundamentally,  it  determined  that 
Brilliant  Pebbles  would  be  subject  to 
the  countermeasures,  and  their  recom- 
mendation was  to  build  survivability 
into  the  design. 

I  would  say  again  to  my  friend  from 
New  Mexico,  that  countermeasures  are 
not  a  simple  matter.  Countermeasures 
have  to  be  designed  by  scientists.  They 
have  to  be  constructed  by  missile  man- 
ufactuers.  They  result  in  the  loss  of 
capability  of  an  ICBM  and  increase 
cost;  and  consumption  of  time,  all  of 
which  works  to  the  advantages  of 
going  after  the  sjmerglsm  available 
with  phase  I. 

Bdr.  President,  I  ask  unanimous  con- 
sent that  the  memorandum,  the  inde- 
pendent reviews,  and  the  statements 
by  Drs.  Browne  and  Canavan  of  Los 
Alamos  National  Laboratory,  in  which 
they  say,  "The  timely  development  of 
Brilliant  Pebbles  must  be  viewed  as 
the  cornerstone  of  the  SDI  program 
and  pursued  accordingly,"  be  printed 
in  the  Rbcokd  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoRO,  as  follows: 


The  UifSER  Sbcutart  op  DcmtSB, 

Waahinnton,  DC,  June  19,  1990. 
Memorandum  for  Director,  Strategic  De- 
fense Initiative  Organization:  Chairman. 
Strategic  System  Committee. 
Subject:  Acquisition  decision  memorandum 
for   Strategic    Defense    Initiative    Pro- 
gram. 
On  June  15,  1990,  the  Defense  Acquisition 
Board  (DAB)  reviewed  the  Strategic  De- 
fense   Initiative    Program.    The    Director, 
SDIO  presented  a  review  of  the  Brilliant 
Pebbles  program  in  the  context  of  the  over- 
all  SDI   program.   He   also   recommended 
Milestone  I  approval  for  the  Oround-Based 
Radar,  and  its  inclusion  In  the  Phase  I  Stra- 
tegic Defense  System  (SENS).  The  Strategic 
Systems  Committee  endorsed  these  recom- 
mended actions. 

I  approve  the  Ground  Based  Radar  MUe- 
stone  I  and  authorize  the  conduct  of  De- 
monstrative/Validation Phase  activities. 
Tills  is  done  with  recognition  that  studies 
are  ongoing  wtiich  may  Impact  the  overall 
architecture  of  the  SDS  program.  I  also  ap- 
prove the  attached  Ground-Based  Radar 
baseline,  and  Demonstration/Validation 
Phase  exit  criteria.  I  also  approve  proceed- 
ing with  Brilliant  Pebbles  as  briefed  to  the 
DAB. 

The  Director.  SDIO  shall  present  the  fol- 
lowing to  the  DAB  In  the  Spring  of  1991: 

(Da  system-level  baseline  for  the  Phase  I 
Strategic  Defense  System; 

(2)  system  and  element  level  cost  esti- 
mates for  the  Ptiase  I  SDS;  and 

(3)  a  review  of  the  degree  of  concurrency 
in  the  acquisition  strategy  of  each  SDS  ele- 
ment. 

The  Ctiairman  of  the  Strategic  Systems 
Committee  will  define  within  two  weeks,  the 
Terms  of  Reference  for  the  Process  Action 
Team  to  make  recommendations  regarding 
the  role  of  the  DAB  In  the  SDI  oversight 
process  as  well  as  the  DAB  process  to  be  ap- 
plied to  the  SDS.  These  recommendations 
will  Include,  among  other  things,  how  acqui- 
sition phases  (e.g..  demonstration/valida- 
tion, fullscale  development,  etc.)  will  apply 
to  the  SDS  as  an  overaU  system. 

JoHir  Bktti. 
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Several  independent  reviews  of  the  Bril- 
liant Pebbles  concept  were  conducted  to 
aaseas  its  potential  contribution  to  a  strate- 
gic defense  system.  These  reviews  are  sum- 
marized below: 

A  JASON  Study  was  conducted  in  June 
and  July  1980.  JASON  is  a  group  of  approxi- 
mately 55  sclentlsU  dedicated  to  scientific 
and  tectinical  research  and  analysis  in  sup- 
port of  the  national  security  community. 
JASON  members,  almost  all  of  whom  are 
university  professors  whose  expertise  and 
academic  careers  have  been  primarily  devot- 
ed to  theoretical  and  experimental  physics 
and  allied  disciplines,  are  associated  with 
over  twenty  academic  institutions.  The 
group  endorsed  the  pursuit  of  further  re- 
search on  the  concept  of  proliferated,  small, 
lightweight,  smart  Interceptors  for  ballistic 
missile  defense.  While  some  technical  prob- 
lems were  Identified,  the  group  said  it  found 
no  technical  "show  stoppers."  The  group 
commended  Lawrence  Livermore  National 
laboratory's  demonstrated  technical  accom- 
plishments and  expressed  confidence  that 
technical  obstacles  could  be  overcome. 

A  Defense  Science  Board  (DSB)  Study 
was  conducted  In  June-September  1989.  The 
DSB  Is  a  federal  advisory  committee  estab- 
lished to  provide  independent  advice  to  the 
Secretary  of  Defense.  Membership  includes 


top  executives  of  Defense  industries  and  dis- 
tinguished private  consultants.  The  l>oard 
found  no  fundamental  flaws  in  the  Brilliant 
Pebbles  approach;  they  pronounced  the  idea 
innovative  and  capable.  The  study  cited  sev- 
eral critical  issues  that  require  resolution, 
but  predicted  that  two  years  of  continued 
research  would  resolve  those  Issues.  The 
board  recommended  continuing  pursuit  of 
the  Brilliant  Pebbles  project  to  in«.<nt^in 
the  pace  of  innovation  and  Improvement 
wliile  maintaining  the  SDI  program  until 
the  advantages  and  disadvantages  of  a  Bril- 
liant Pebbles  system  arctiitecture  are  quali- 
fied. Such  an  approach  would  also  serve  as 
an  aid  to  improvement  of  both  designs.  Fur- 
ther, the  board  recommended  that  an  eval- 
uation be  conducted  to  understand  fully  the 
Impact  of  Brilliant  Pebbles  on  the  apmot 
Surveillance  &  Tracking  System  (SSTS)  and 
the  Boost  Surveillance  <Se  Tracking  System 
(BSTS)  elements. 

A  Red  Team/Blue  Team  Study  was  can- 
ducted  by  experts  assigned  or  under  con- 
tract to  the  Strategic  Defense  Initiative  Or- 
ganization to  assess  countermeasure  issues. 
Results  are  classified,  but  fundamentally 
the  group  determined  that  Brilliant  Pebbles 
would  be  subject  to  the  same  countenneas- 
ures  as  would  all  spacebased  elements.  The 
key  recommendation  was  to  build  survivabil- 
ity into  the  design. 

An  Air  Porce/SDIO  Cost  Study  was  con- 
ducted from  May  to  December  1989.  The 
study  retained  the  $8  billion  cost  of  BSTS 
confirmed  by  the  Defense  Acquisition  Board 
in  October  1988,  but  examined  the  comparm- 
tive  cost  of  a  Space-based  Interceptor  (SBI) 
versus  a  Brilliant  Pebble  approach;  launch 
costs  also  varied  for  the  two  concepts.  The 
study  determined  that  Brilliant  Pebbles, 
SSTS  and  associated  launch  costs  would  be 
about  $22  billion;  the  estimated  cost  for  the 
Phase  One  system  employing  Brilliant  Peb- 
bles would,  therefore,  be  about  $58  billion. 
as  opposed  to  the  $89  billion  for  Phase  One 
with  SBI, 

SUlOtAKT 

These  series  of  independent  reviews  of  the 
Brilliant  Pebbles  concept  point  to  several 
important  conclusions: 

First,  the  October  1988  DAB  system  con- 
cept remains  sound. 

Second,  system  robustness  can  be  in- 
creased through  proliferation  and  auton- 
omy, and  therefore  the  survivability,  of 
space-based  elements. 

Third,  a  distributed,  autonomous  space- 
based  architecture  is  attractive  and  holds 
promise  for  cost  savings,  thotigh  further 
system  refinement  is  required. 

Lastly,  while  the  role  of  SSTS  may  change 
somewhat  in  a  Brilliant  Pebbles  architec- 
ture, it  remains  an  important  element  of 
Ptiase  One  and  should  be  vigorously  pur- 
sued. 

Issuzs  Ain>  Options  iit  Snunoic  Depewsi 
(By  J.  Browne  and  O.  Canavan,  Los  Alamos 
National  Lalwratory  and  E.  Teller  and  L. 
Wood.  Lawrence  Livermore  National  Lab- 
oratory) 

Recent  developments  in  interceptors  and 
sensors  have  opened  new  options  for  strate- 
gic defense.  Due  to  the  interactions  between 
boost-ptiase  lethality  and  mid-course  dis- 
crimination, however.  It  is  important  for 
these  technology  advances  to  be  viewed  in 
an  integrated  framework,  which  this  note 
outlines. 

"Brilliant  Pebbles"  (BPi)  offer  effective 
and  survivable  space-based  means  for  ad- 
dressing near  and  long-term  miasUe  threats 
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in  the  boost  phase.  The  timely  development 
of  BPs  must  be  viewed  as  the  cornerstone  of 
the  SDI  program  and  pursued  accordingly. 
Mid-course  and  terminal  Interceptors  have 
also  progressed.  Against  moderate  threats, 
which  would  be  adequately  attrlted  In  the 
boost  phase,  mid-course  Interceptors  could 
provide  effective,  preferential  defense  of  es- 
sential targets.  With  adequate  and  survlv- 
able  sensors,  terminal  Interceptors  could 
provide  a  final  layer  of  defense  of  cities  and 
other  exceptionally  high  value  targets. 

Sensors  have  developed  a  number  of  op- 
tions. The  BPs"  integral  sensors  could  pro- 
vide the  warning  and  assessment  needed  to 
allocate  BPs  in  the  boost/post-boost  phase 
as  well  as  the  homing  needed  for  effective 
Interceptions.  Passive  and  active  discrimina- 
tion with  optical,  infrared,  laser  and  radar 
techniques  could  be  useful  adjuncts  to  mid- 
courae  or  terminal  Interceptors.  Each  of 
these  sensors  has  limits;  these  include  the 
ability  to  discriminate  anti-simulation  and 
replica  decoys,  their  communication  links, 
and  the  survivability  of  ground-based 
radars.  An  additional  limitation  that  domi- 
nated past  ideas  was  the  range  from  which 
objects  had  to  be  inspected.  If  mounted  on 
the  BPs  or  on  their  supporting  "life  jack- 
ets," the  sensors  could  be  given  a  survivable 
platform  from  which  to  view  objects  at  very 
close  range,  which  would  significantly  en- 
hance their  performance. 

More  capable  and  survivable  interactive 
discrimination  sensors  could  evolve  on  a 
slightly  longer  time  scale,  but  sufficient  to 
meet  the  anticipated  decoy  threat.  Neutral 
Particle  Beams  (NPBs)  are  the  only  sensors 
that  can  actually  measure  an  object's  mass, 
the  fundamental  quantity  that  distin- 
guishes between  weapons  and  decoys.  If  the 
NPBs  were  popped  up  on  warning,  only  a 
few  would  be  needed  against  expected 
threats  due  to  the  NPBs'  potential  ability  to 
Interrogate  hundreds  of  objects  per  second 
at  distances  of  a  thousand  kilometers. 

The  expected  missile  threat  is  integral  to 
deployment  considerations.  The  current 
numbers  of  Soviet  missiles  are  threatening, 
but  if  they  deployed  relatively  few  decoys, 
about  4000  BPs  and  a  lesser  number  of  mid- 
course  Interceptors  could  attrlt  them  suffi- 
ciently to  meet  the  goals  of  the  first  phase 
of  a  strategic  defense  system.  However,  the 
5-10  decoys/weapon  that  might  elude  the 
passive  and  active  discrimination  sensors 
could  drive  up  the  required  number,  and 
hence  cost,  of  the  ground-based  interceptors 
by  as  much  as  a  factor  of  10.  With  the  addi- 
tion of  interactive  discrimination  by  NPBs, 
however,  the  interceptor  cost  could  remain 
quite  acceptable. 

START  could  reduce  heavy  ICBMs  to 
levels  at  which  defenses  were  much  less  sen- 
sitive to  decoys  and  discrimination.  Against 
START-constrained  missile  forces,  it  would 
be  possible  to  handle  up  to  10  credible 
decoys  per  weapon  by  overslzing  the  boost- 
phase  BP  layers  by  about  50%  and  inter- 
cepting all  leakage  in  the  mld-couse  and  ter- 
minal layers.  The  net  result  is  less  than  a 
factor  of  two  increase  in  interceptor  costs. 
The  Soviet  Union  could  respond  with  con- 
tinued modernization  of  its  missile  forces, 
either  through  larger  numbers  of  more  so- 
phisticated decoys  or  through  the  deploy- 
ment of  fast,  compactly-based  missiles. 
More  and  better  decoys  would  require  that 
NPBs  be  developed  at  a  pace  consistent  with 
this  threat.  On  a  longer  time  scale,  the  BPs 
could  be  supplemented  with  advanced  lasers 
to  maintain  effectiveness  against  the  fast, 
compact  missile  threat;  lasers,  operating  at 
the  speed  of  light,  are  less  vulnerable  to 


faster-burning  missiles,  faster  busing,  or 
compact  launches. 

BPs  V  juld  be  deployed  with  either  mid- 
course  or  terminal  interceptors  in  a  manner 
that  should  be  arms  control-  and  crisis-stabi- 
lizing against  START  constrained  forces. 
Those  combinations  could  also  be  effective 
in  defending  the  U.S.  and  its  allies  against 
nuclear,  chemical,  or  biological  threats  from 
theater  or  other  short-range  missiles.  They 
would  also  protect  against  unauthorized  or 
accidental  launches  by  the  Soviets  or 
others.  With  enhanced  interceptor  capabil- 
ity, they  would  be  effective  against  Third- 
World  country  launches  against  extra-thea- 
ter targets.  BPs  could  be  effective  against 
all  missiles  except  those  with  ranges  less 
than  about  100  km.  Very  close-in  submarine 
missile  launches  could  be  addressed  with 
interceptors  such  as  FLAG-E. 

There  exists,  therefore,  a  logical  progres- 
sion of  defenses  against  current  or  future 
missile  threats  to  the  U.S.  and  its  allies.  The 
BPs  and  GBIs  should  t>e  developed  and  de- 
ployed to  handle  the  Phase  One  require- 
ments. The  directed  energy  weapons  should 
be  pursued  vigorously  so  that  they  can  be 
available  at  the  required  time  to  supplement 
the  interceptors  as  required  for  discrimina- 
tion or  missile  modernization.  The  timely 
development  of  NPBs  will  either  discourage 
heavily  decoyed  attacks  or  provide  the  nec- 
essary mid-course  discrimination  to  allow 
preferential  defense  of  key  assets  following 
the  thinning-out  of  the  attack  in  the  boost 
phase  by  the  BPs.  The  continued  develop- 
ment of  advanced  lasers  will  discourage  the 
pursuit  of  fast,  compactly-launched  missile 
threats,  or  provide  the  necessary  comple- 
ment to  the  BPs  to  handle  this  threat.  Both 
Interceptors  and  DEWs  must  be  pursued  to 
have  a  strategic  defense  strategy  that  can 
evolve  to  meet  all  presently  foreseen 
threats,  thereby  maintaining  sufficient  ef- 
fectiveness to  deter  potential  adversaries 
from  attack  well  into  the  next  century. 

Mr.  WALLOP.  I  yield  7  minutes  to 
the  Senator  from  Arizona. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield? 
Seven  minutes?  The  Senator  f  lom  Ari- 
zona [Mr.  McCain]  is  recognized  for  7 
minutes. 

Mr.  McCAIN.  Mr.  President,  let  me 
begin  by  following  up  on  what  my 
friend  from  Wyoming  has  just  said. 
The  decisions  that  shape  the  program 
priorities  in  SDI  are  not  made  in  a 
vacuum  by  some  general  sitting  in  the 
Pentagon.  This  program  has  been 
shaped  by  a  broad-based  range  of  sci- 
entific opinion  that  has  governed  all 
the  recommendations  the  Reagan  and 
Bush  administrations  have  made  on 
this  program. 

There  is  probably  no  military  pro- 
gram in  U.S.  history  that  has  been 
more  studied  by  the  scientific  commu- 
nity. In  contrast,  the  advocates  of  this 
amendment  have  little  comparable 
data,  except  for  that  generated  by  the 
professional  opponents  of  SDI  and 
their  own  staffs. 

I  do  not  think  this  is  a  time  to  mince 
words,  Mr.  President.  If  this  amend- 
ment is  agreed  to,  we  wUl  face  a  crisis 
over  the  Strategic  Defense  Program. 
The  President  has  stated  unequivocal- 
ly that  he  wlU  veto  this  bill  if  this 
amendment   is   agreed   to.   I   do   not 


think  he  has  any  choice.  This  amend- 
ment would  change  SDI  from  a  broad- 
based,  nationally  supported  program— 
which  will  provide  us  with  an  opportu- 
nity to  defend  ourselves— to  what 
might  end  up  being  little  more  than  a 
subsidy  program  for  the  States  of  New 
Mexico  and  Alabama. 

Mr.  BINGAMAN.  WlU  the  Senator 
yield  for  a  question? 

Mr.  McCAIN.  I  wlU  not  yield  until 
my  remarks  are  finished,  because  I 
might  tell  the  Senator  from  New 
Mexico  that  I  am  deeply  concerned 
about  this  amendment.  I  am  con- 
cerned that  this  amendment  could  vir- 
tually emasculate  this  Nation's  ability 
to  defend  Itself  against  the  greatest 
threat  to  world  peace  that  exist 
today— the  proliferation  of  atomic,  bi- 
ological and  chemical  weapons  and  the 
means  to  deliver  them. 

In  May  1990,  Saddam  Hussein,  who 
is  increasingly  known  as  the  "butcher 
of  Baghdad,"  stated: 

With  the  help  of  Allah,  we  shall  rid  that 
region  of  American  Influence.  Our  missiles 
caimot  reach  Washington,  but  If  they  could, 
we  would  hit  there  as  necessary.  However, 
we  can  still  strike  at  Washington  in  other 
ways  and  other  U.S.  targets  in  the  world. 

Saddam  Hussein  of  Iraq,  as  reported 
in  the  Lebanese  Weelily,  Al-Moharer, 
May  10,  1990. 

So  we  have  the  opinion,  the  views. 
Despite  the  reservations  of  my  friend, 
the  senior  Senator  from  New  Mexico, 
the  preponderance  of  scientific  and 
military  opinion  and  the  opinion  of 
those  who  have  been  involved  in  this 
issue  for  many  years— such  as  my 
friend  from  Wyoming  and  the  distin- 
guished chairman  of  the  committee- 
there  is  only  one  immediate  prospect 
that  will  allow  us  to  deploy  some  kind 
of  limited  defensive  capability,  and 
that  is  Brilliant  Pebbles. 

So  what  does  this  amendment  do? 
This  amendment  earmarks  funds 
which  would  dismantle  many  of  our 
key  program  activities,  and  disengage 
us  from  the  only  program  which  could 
allow  us  to  defend  ourselves  from  the 
proliferation  of  missiles  that  goes  on 
throughout  the  world. 

Mr.  President,  I  wonder  what  chal- 
lenges the  President  of  the  United 
States,  the  Joint  Chiefs  of  Staff  and 
the  National  Security  CouncU  would 
be  facing  today  if  Saddam  Hussein  had 
ICBM's  on  his  launching  pads  some- 
where in  Iraq,  as  opposed  to  IRBM's. 
As  we  know,  Mr.  President,  the  only 
basic  difference  between  the  two  is  the 
size  of  their  rocket  boosters  and  the 
range  they  can  carry  a  warload.  Iraq's 
recent  missile  tests  show  that  it  is  only 
a  matter  of  time  before  Saddam  Hus- 
sein has  such  weapons.  It  is  only  a 
matter  of  time  before  other  nations 
like  Iran,  Libya,  North  Korea,  and 
others  acquire  intercontinental  ballis- 
tic missile  capability— of  ten  with  some 
help  from  our  friends. 
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So,  Mr.  President.  I  find  this  amend- 
ment to  be  one  that  is  being  sent  for- 
ward at  the  wrong  time  and  at  the 
wrong  place,  and  which  could  lead  to  a 
veto  on  the  part  of  the  President;  an 
emasculation  of  a  critical  program 
that  we  need  to  defend  ourselves,  and 
which  would  further  delay  the  imple- 
mentation of  a  program  upon  which 
our  Nation's  survival  may  ultimately 
rest. 

If  we  are  to  have  a  future,  we  must 
plan  for  that  future.  If  we  are  to  have 
national  security,  we  must  pay  for  it. 
We  cannot  let  the  entire  strategic  de- 
fense initiative  become  an  arena  for 
special-interest  funding,  and  we 
cannot  afford  to  let  it  be  so  under- 
funded that  it  becomes  a  hollow  shell. 

Mr.  President,  no  one  can  deny  that 
the  cold  war  seems  to  be  ending.  Every 
week  seems  to  bring  dramatic  new 
changes  to  the  situation  in  Europe, 
and  reductions  in  the  Warsaw  Pact 
threat.  These  changes,  however,  are 
not  yet  reflected  in  Soviet  strategic 
nuclear  forces  or  in  the  nuclear  threat 
to  the  United  States.  Moreover,  there 
are  at  least  10  countries  in  the  world 
today  that  are  likely  to  be  nuclear 
powers  by  the  end  of  the  1990's,  and 
25  countries  that  have,  or  are  acquir- 
ing, long-range  missies. 

We  have  not  come  to  the  end  of  his- 
tory, or  the  end  of  threats  to  the 
United  States  and  its  allies.  In  fact, 
the  U.S.S.R.  still  possess  approximate- 
ly 30,000  nuclear  weapons,  and  the 
current  trends  in  its  strategic  forces 
show  no  correlation  to  the  other 
changes  taking  place  in  its  relations 
with  the  West. 

The  Soviet  Union  may  be  far  less  of 
a  political  threat  than  in  the  past,  but 
it  so  far  seems  committed  to  an  ex- 
traordinary degree  of  nuclear  modern- 
ization—if only  to  retain  its  last  real 
credential  as  a  superpower. 

The  U.S.S.R.  has  built  roughly  twice 
as  many  ICBM's  as  the  United  States 
since  1975.  There  are  now  1.400  Soviet 
ICBM's  deployed  at  roughly  two  dozen 
locations  in  the  Soviet  Union. 

Last  yesir  the  Soviet  Union  produced 
140  new  ICBM's.  the  United  States 
produced  12  Peacekeepers.  This  is  re- 
inforcing a  Soviet  advantage  in  mega- 
tonnage  that  has  exceeded  2  to  1  ever 
since  1975.  and  a  more  than  2  to  1  lead 
In  reentry  vehicles. 

At  least  one  new  warhead  variant  of 
the  SS-18  Heavy  ICBM  is  still  being 
deployed  that  is  capable  of  carrying  10 
warheads  and  has  a  range  of  5.940 
miles.  The  Air  Force  estimates  that 
these  improvements  could  allow  the 
SS-18  force  to  retain  its  present  hard 
target  kill  capability  even  if  it  is  cut 
from  308  to  154  deployed  missiles 
under  START. 

The  U.S.S.R  has  deployed  at  least  20 
rail-carried  versions  of  the  fully 
MIRV'd  10  warhead  SS-24  ICBM  on  at 
least  6  trains,  and  there  are  least  50 
more     SS-24     missiles     deployed     in 


former  SS-19  sUos.  The  U.S.S.R  has 
deployed  220  mobile,  single  warhead. 
SS-25  missUes.  This  gives  the  U.S.S.R 
more  than  240  mobile  missiles,  with 
nearly  100  becoming  operational  in 
1989  alone.  At  current  rates,  the 
United  States  will  not  have  a  single 
mobile  ICBM  untU  after  1997. 

The  Soviet  Union  has  increased  its 
number  of  SLBM  warheads  from  750 
in  1975  to  3.600  in  1989.  It  continues  to 
produce  two  SSBN's  per  year;  the 
United  States  is  debating  the  termina- 
tion of  the  Trident  Program.  It  also 
continues  to  make  major  improve- 
ments in  the  capability  of  its  SLBM's. 

The  Soviet  Union  continues  to  phase 
out  the  older  SS-N-6  and  SS-N-17 
SLBM's  on  its  Fan/cee-class  subma- 
rines. It  is  replacing  them  with  Delta 
Ill's  and  E>elta  IV's  that  can  hit  U.S. 
targets  without  warning  from  home 
waters.  At  the  cxirrent  rate  of  improve- 
ment, the  Soviet  SSBN  force  will  be 
more  lethal  in  the  late  1990's  even  if 
its  size  is  cut  25  to  50  percent. 

The  U.S.S.R.  has  deployed  six  Ty- 
p/toon-class  submarines,  each  of  which 
is  30  percent  larger  than  the  U.S. 
O/iio-class  submarine.  The  submarines 
are  still  under  construction  and  carry 
20  SS-N-20  missiles  per  submarine, 
each  of  which  has  a  range  of  4.500 
miles,  and  6  to  10  warheads. 

The  U.S.S.R.  is  developing  two  nu- 
clear armed  cruise  mlssUes.  One  is  the 
subsonic  SS-N-21,  deployed  aboard 
modified  Yankee  Notch  submarines. 
The  other  is  the  supersonic  SS-NX-24, 
which  is  likely  to  be  deployed  on  spe- 
cially reconfigured  Yankee  subma- 
rines. 

Last  year,  the  Soviet  Union  pro- 
duced over  40  strategic  bombers,  the 
United  States  produced  one  B-2.  The 
U.S.S.R.  has  built  over  twice  as  many 
strategic  and  long  range  theater  bomb- 
ers as  the  United  States  since  1960. 

The  Bear-H  appears  to  be  reaching 
final  deployment  levels,  and  the  Black- 
jack is  in  active  production,  although 
the  ultimate  number  will  probably  be 
smaller  than  the  number  the  U.S.S.R. 
once  planned.  The  Blackjack  is  a  mach 
2  bomber  with  a  range  of  7,900  miles. 

The  Soviets  have  two  nuclear-armed 
cruise  missiles  designed  for  use  on 
these  bombers.  The  subsonic  AS-15 
ALCM  has  a  range  of  3,000  kilometers, 
and  is  carried  by  both  planes.  The  AS- 
X-19  is  currently  undergoing  testing 
for  deployment  on  the  Bear-H. 

These  Soviet  offensive  forces  are 
backed  by  strategic  air  defenses  that 
the  United  States  does  not  attempt  to 
match. 

Approximately  20  percent  of  the 
7.000  surface-to-air  missiles  in  Soviet 
forces  are  now  SA-lO's— a  missile 
which  can  engage  several  targets  si- 
multaneously, and  which  may  have  a 
limited  anti-missile  capability.  The 
Soviet  Union  continues  to  deploy  more 
SA-lO's  at  a  steady  rate.  The  United 


States  has  no  national  surface-to-air 
missile  defenses. 

The  Soviets  still  have  some  2.100 
fighter  interceptors  dedicated  to  stra- 
tegic air  defense.  These  are  rapidly 
being  equipped  with  fourth  generation 
look  down/shoot  down  aircraft  like 
the  SU-27  and  Mig-31.  and  the 
U.S.S.R.  has  deployed  its  own  version 
of  the  AW  ACS— the  IL-76  BCainstay. 

By  1999,  aU  these  aircraft  wiU  be 
fourth  generation  or  even  newer  types. 

The  lesson  of  these  developments  in 
Soviet  forces,  Mr.  President,  is  that 
the  Soviet  Union  has  decided  what  as- 
pects of  military  capability  it  can  cut 
and  defer.  It  has  given  strategic  nucle- 
ar weaponry  priority  at  the  expense  of 
all  other  defense  spending  because 
this  is  the  one  way  it  can  still  mitint^^in 
a  preeminent  position  as  a  world  mili- 
tary power. 

All  of  us  are  very  grateful  and,  in 
fact,  encouraged  enormously  by  the 
cuts  we  have  seen  in  Soviet  conven- 
tional weapons  and  the  reductions  in 
Soviet  military  operations.  However, 
we  cannot  be  encouraged  by  the  con- 
tinued production  of  a  broad  inventory 
of  strategic  nuclear  weai>ons. 

This  Is  why  strategic  defense  Is  still 
a  powerful  lever  that  will  help  lead 
the  U.S.S.R.  to  end  the  nuclear  arms 
race  in  the  way  it  seems  to  be  ending 
the  arms  race  in  Europe.  It  is  still  a 
powerful  lever  in  persuading  the 
U.S.S.R.  to  accept  START  and  follow- 
on  arms  agreements.  It  is  still  a  better 
alternative  than  more  offensive  nucle- 
ar weapons.  It  is  still  a  way  of  guaran- 
teeing our  security  against  some 
sudden  reversal  in  Soviet  behavior. 

Strategic  defense  is  our  best  way  of 
reacting  to  what  may  well  be  a  nuclear 
armed  world.  As  the  Israeli  Arrow 
project  demonstrates,  strategic  de- 
fense offers  a  way  of  protecting  our 
friends  and  allies  a^dnst  nuclear 
threats,  and  chemical  and  biological 
threats  as  well. 

At  the  same  time,  strategic  defense 
offers  us  a  way  of  protecting  the 
United  States  against  the  hostile 
states  that  may  be  able  to  strike  us  in 
the  future,  and  where  the  threat  of  re- 
taliation may  be  far  less  effective  than 
it  has  been  in  dealing  with  the  ration- 
al and  conservative  leadership  of  the 
Soviet  Union. 

We  may  not  face  such  threats  today, 
but  no  one  can  deny  that  we  are  likely 
to  face  them  tomorrow.  It  does  not 
take  great  vision  to  imagine  what  may 
happen  if  a  leader  like  Saddam  Hus- 
sein, who  has  threatened  to  "let  our 
fire  eat  half  of  Israel"  and  to  "retali- 
ate for  days  and  weeks  and  years"  is 
able  to  equip  a  missile  booster  capable 
of  launching  a  satellite  with  nuclear 
warheads— the  result  is  an  ICBM,  and 
Saddam  Hussein  already  has  the  pri- 
mary stages  of  such  a  launch  vehicle. 

It  does  not  take  great  vision  to  imag- 
ine the  conduct  of  a  nuclear  armed 
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Qadhafi,  a  man  who  has  already 
threatened  the  United  States  with 
"our  special  means,  the  right  to  actu- 
ally practice  terrorism  against  the 
American  presence  everywhere." 

If  we  are  to  have  a  future,  we  must 
plan  for  that  future.  If  we  are  to  have 
national  security,  we  must  pay  for  it. 
We  cannot  let  the  entire  Strategic  De- 
fense Initiative  become  an  arena  for 
sp€;clal  Interest  fimdlng,  and  we 
cannot  afford  to  let  It  be  so  under- 
funded that  it  becomes  a  hollow  shell. 
Let's  give  I*resident  Bush  the  money 
he  needs,  and  let's  defeat  this  amend- 
ment so  that  the  President  is  still  able 
to  manage  this  program  in  a  way  that 
will  make  it  effective. 

Mr.  President,  I  asl£  my  colleague  for 
an  additional  1  minute. 

Bflr.  WALLOP.  I  yield  1  more  minute 
to  the  Senator. 

The  PRESIDEaJT  pro  tempore.  The 
Senator  is  recognized  for  1  more 
minute. 

Mr.  McCAIN.  Mr.  President,  we 
must  either  vote  against  this  amend- 
ment, or  ensure  Presidental  veto  on 
the  entire  act,  see  SDI  micromanaged 
to  an  incredible  degree;  or  emasculate 
a  program  on  which  the  American  tax- 
payers have  spent  an  enormous 
amdiint  of  their  tax  dollars. 

To  me,  Mr.  President,  the  choice  is 
clear.  I  hope  this  body  will  act  in  ac- 
cordance not  only  with  good  sense,  but 
with  the  urgency  of  the  world  situa- 
tion as  we  view  it  today. 

Mr.  WALLOP.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  South 
Carolina. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield? 

Mr.  WALLOP.  Pour  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
Thubmond]  is  recognized  for  4  min- 
utes. 

Ui.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  pending 
amendment  which  suggests  that  we  al- 
locate the  strategic  defense  initiative 
funding  among  11  line  items. 

Mr.  President,  this  amendment  will 
stymie  the  strategic  defense  Initiative 
team's  ability  to  accomplish  research 
across  a  wide  range  of  strategic  de- 
fense systems  concepts  and  technol- 
ogies. It  is  micromanagement,  which 
will  focus  SDI  research  toward  specific 
programs  rather  than  allow  enough 
flexibility  to  pursue  the  most  promis- 
ing technologies  and  systems.  Which  is 
what  the  program  was  designed  to  do. 

The  $3.57  billion  recommended  by 
the  Armed  Services  Committee  for  the 
SDI  Program  Is  almost  $1  billion  less 
than  requested  by  the  President.  This 
cut  wlU,  by  itself,  limit  research  and 
seriously  Jeopardizes  the  President's 
ability  of  choosing  an  appropriate  ar- 
chitecture by  the  end  of  his  first  term. 

The  amendment  proposed  by  Sena- 
tor BiNGAMAH  and  Senator  Shelby. 
combined  with  the  funding  reductions 


in  the  bill,  would  cripple  the  SDI  Pro- 
gram. Of  particular  concern  is  the 
$129  million  ceiling  for  the  Brilliant 
Pebbles  Program.  Are  we  so  afraid  to 
find  out  If  this  technology  proves  fea- 
sible that  we  have  to  deny  it  the  funds 
to  test  it? 

Mr.  President,  only  last  month  the 
President  appointed  Dr.  Henry  Cooper 
as  the  new  director  of  the  Strategic 
Defense  Initiative  Organization.  I 
have  known  Hank  Cooper  a  long  time. 
He  is  a  take-charge  individual,  with 
the  technical  background,  who  has  a 
clear  vision  of  where  the  SDI  Program 
must  go. 

I  ask  my  colleagues  to  give  him  the 
flexibility  he  needs  to  take  advantage 
of  rapidly  evolving  technology  and  ar- 
chitectural concepts.  More  important- 
ly. I  ask  that  this  body  give  him  the 
flexibility  he  needs  toward  meeting 
the  SDI  objectives  of  a  safer,  more 
stable  world.  I  urge  my  colleagues  to 
reject  the  Blngaman-Shelby  amend- 
ment. 

Mr.  President,  I  hold  in  my  hand  a 
letter  written  August  3,  1990,  to  Sena- 
tor Warner  by  President  Bush.  I  want 
to  read  one  paragraph  from  it. 

He  says: 

*  *  *  in  marking  up  the  Defense  Authori- 
zation Bill,  the  Senate  Armed  Services  Com- 
mittee has  cut  almost  a  billion  dollars  from 
my  SDI  request.  The  House  seems  deter- 
mined to  cut  more.  But  a  vote  to  cut  SDI 
below  the  Senate  Armed  Services  Commit- 
tee mark  will  force  us  to  delay  critical  tests 
and  cancel  contracts,  and  therefore  is  essen- 
tially a  vote  against  strategic  defense  for 
America.  Some  in  the  Senate  are  also  seek- 
ing to  manage  the  SDI  program  themselves 
by  cutting  my  request  for  the  most  promis- 
ing SDI  technologies.  In  many  ways  this  is 
more  serious  than  a  funding  cut.  As  Con- 
gress imposes  cuts  in  the  Defense  Budget,  at 
the  very  least,  I  need  flexibility  to  manage 
our  programs.  Moreover,  it  makes  little 
sense  to  force  us  to  forego  realistic  tests  of 
promising  SDI  technologies. 

Mr.  President,  that  is  a  letter  by  the 
President  of  the  United  States.  It  is 
the  business  of  the  Congress  to  legis- 
late. It  is  not  business  of  the  Congress 
to  mlcromanage.  It  is  not  the  business 
of  the  Congress  to  manage  these  pro- 
grams. Our  business  is  to  make  the 
law.  Then  we  have  to  leave  it  to  the 
Chief  Executive  who  is  elected  by  all 
the  people  of  this  Nation  to  decide 
how  to  manage  these  problems  and 
how  to  give  the  flexibility  needed. 
That  is  what  we  ask  you  to  do. 

It  would  be  a  great  mistake  in  my 
opinion  to  adopt  this  amendment,  and 
I  hope  the  Senate  will  defeat  it. 

Mr.  WALLOP.  Mr.  President,  how 
much  time  does  the  Senator  from  Cali- 
fornia seek? 

Mr.  wnsON.  Mr.  President,  I  would 
think  something  in  the  neighborhood 
of  10  to  12  minutes. 

Mr.  WALLOP.  I  yield  12  minutes  to 
the  Senator  from  California. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized  for  12  minutes. 


Mr.  WILSON.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  rise  in  strenuous  op- 
position to  this  amendment  which 
would  tnmcate  America's  7-year-old 
effort  to  deploy  a  practical  strategic 
defense  system. 

The  proposal  that  is  offered  by  the 
Senators  from  New  Mexico  and  Ala- 
bama reflect  several  unwise  choices  in 
priority.  It  chooses  for  example  a  lim- 
ited ground-based  system  for  stopping 
nuclear  missiles  just  as  they  enter 
American  airspace  over  the  promise  of 
a  space-based  system  designed  to  inter- 
cept these  missiles  even  before  they 
pierce  the  ozone.  It  chooses  the  worn- 
out  and  inaccurate  assumptions  of  the 
Antiballistic  Missile  Treaty  over  an 
effort  to  defend  American  territory 
and  to  deter  an  offensive  nuclear 
launch  from  any  source. 

It  chooses  the  study  of  long-term 
technologies  and  of  uncertain  feasibili- 
ty over  proven  technologies  such  as 
Brilliant  Pebbles  that  rely  on  proven 
kinetic  principles.  It  chooses  to  invest 
American  sciencific  resources  in  stop- 
ping only  an  accidental  nuclear  strike 
but  not  a  deliberate  first  strike. 

Can  we  afford  to  make  these  choices, 
Mr.  President?  I>oes  the  changing 
international  security  environment 
permit  us  to  do  so? 

Perhaps  the  most  Inevitable  and  the 
most  revealing  answer  to  these  inquir- 
ies was  given  by  no  less  an  expert  than 
Marshal  Sergei  Akhromeyev,  the 
former  chief  of  the  Soviet  general 
staff  and  now  the  personal  military 
adviser  to  Mikhail  Gorbachev.  In  testi- 
fying before  the  House  Armed  Serv- 
ices Committee  barely  a  year  ago. 
Marshal  Akhromeyev  stated  "The  po- 
sition of  the  Soviet  Union  is  that 
ground-based  mobile  ICBM's  have  a 
role  to  play.*  •  •.  That  is  why  they 
can  be  legitimately  deployed." 

Indeed  the  architects  of  perestrolka 
have  enthusiastically  accorded  this 
honor  to  and  legitimate  role  to  Soviet 
ICBM  forces.  Based  on  total  current 
deployment  figures,  Gorbachev  and 
Akhromeyev  have  assigned  roles  to 
more  than  200  SS-25  road  mobile  war- 
heads, over  270  SS-24  rail  mobile  war- 
heads. Both  of  these  systems  could 
easily  accommodate  more  than  1,100 
warheads  combined  through  their 
MIRV'ing  capabUlty. 

The  United  States  currently  has 
zero  road  mobile  warheads,  zero  rail 
mobile  warheads.  Secretary  Cheney, 
Mr.  President,  anticipates  that  at  a 
minimum  a  credible  space-based  stra- 
tegic defensive  system  could  destroy 
between  20  and  40  percent  of  the  total 
number  of  weapons  eliminated  in 
space.  The  point  Is  that  the  strategic 
defense  initiative  as  configured  today 
wUl  have  interceptor  systems  designed 
to  halt  a  nuclear  strike  not  totally,  but 
in  substantial  part  in  each  of  its 
phases,  in  the  boost  phase,  in  the  mid- 
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course  and  in  the  terminal  phase- 
early,  mldcourse,  and  terminal. 

No  defensive  system  offers  absolute 
protection,  and  no  one  claims  that  it 
does.  But  the  existence  of  a  layered 
multiphase  deterrent  so  decreases  the 
ability  of  a  first  strike,  a  nuclear 
strike,  because  of  the  certainty  that  it 
produces  that  enough  of  the  attackLig 
warheads  will  be  destroyed  in  every 
phase  that  it  will  assure  that  a  first 
strike  cannot  succeed. 

Mr.  President,  rational  war  planners 
who  are  assured  that  a  first  strike 
cannot  succeed  in  crippling  and  virtu- 
aUy  decapitating  the  U.S.  retaliatory 
capability  will  be  deterred  from 
launching  an  imsuccessful  first  strike. 

Indeed,  only  the  prospect  of  such  a 
U.S.  defensive  capability  gives  any  real 
credibility  to  our  present  or  prospec- 
tive offensive  deterrent. 

But  by  stark  and  terrifying  contrast 
this  amendment  creates  the  scenario 
of  warheads  cruising  into  the  most 
dangerous  and  difficult  interception 
phase.  Indeed  with  every  warhead  be- 
cause there  has  been  no  layered  de- 
fense to  thin  the  attack.  They  will 
enter  the  most  difficult  interception 
phase,  the  terminal  phase,  that  near- 
est to  and  Indeed  dangerously  close  to 
targets  on  American  soil. 

Will  the  Soviets  laimch  an  intercon- 
tinental nuclear  strike  in  the  near 
future?  We  hope  not.  We  think  not. 

Can  we  morally  and  strategically 
permit  only  one  ground-based  system 
to  deter  any  future  nuclear  strike  as 
long  as  the  possibility  of  a  strike 
exists?  Absolutely  not.  We  cannot  be 
so  comforted,  so  euphoric  by  what  are 
admittedly  dramatic  changes  in  East- 
em  Europe  and  behind  the  Iron  Cur- 
tain itself  that  we  literally  let  down 
our  guard  or  fail  more  accurately  to 
erect  it. 

What  about  commitments  under  the 
ABM  Treaty?  As  our  additional  Re- 
publican views  to  the  Senate  Armed 
Services  Committee  in  the  fiscal  year 
1991  budget  report  states  so  clearly, 
the  strategic  force  assumptions  under 
which  we  concluded  the  ABM  Treaty 
simply  have  not  come  to  pass. 

Our  ABM  negotiators  assumed  that 
the  Soviets  would  undertake  deep  of- 
fensive missile  reductions  commensu- 
rate with  our  own. 

Mr.  President,  that  simply  did  not 
happen.  Our  ABM  negotiators  also  as- 
sumed that  both  sides  would  make 
their  land-based  nuclear  systems  more 
survivable,  but  that  happened  only  on 
the  Soviet  side.  There  was  unilateral 
compliance  with  that  expectation. 

Our  ABM  negotiators  also  assumed 
that  strategic  defensive  technologies 
would  be  too  expensive  and  too  inef- 
fective. Well,  that  could  happen  in  the 
United  States,  if  we  adopt  the  Binga- 
man-Shelby  amendment. 

The  past  7  years  and  $20  billion  that 
we  have  invested  in  SDI  have  yielded 
significant  financial  and  technological 


dividends.  We  do  not  claim  to  have  the 
ability  to  erect  an  impenetrable  shield 
over  our  Nation,  or  over  any  portion  of 
the  globe.  But  what  we  do  claim  is 
that  the  kind  of  progress  and  cost  sav- 
ings that  have  been  achieved  through 
the  systems  that  have  been  developed 
by  the  SDIO,  such  as  Brilliant  Peb- 
bles, do  allow  the  President  to  make 
an  entirely  informed  decision  on  initial 
SDI  deployments  Just  3  years  from 
now. 

Mr.  President,  if  we  can  reduce  the 
risk  of  future  nuclear  terror,  if  we  can 
end  the  exclusive  reliance  that  we 
presently  have  upon  a  very  precarious 
balance  of  nuclear  terror,  then,  Mr. 
President,  why  should  anyone  hesitate 
to  make  what  is,  in  fact,  a  rather 
modest  investment,  given  the  enor- 
mous benefits  to  be  achieved  by  that 
investment?  Why  should  we  instead 
deliberately  undertake  to  undermine 
that  Idnd  of  deterrent  capability  by 
the  Bingaman-Shelby  decision? 

Mr.  President,  we  should  not.  We 
have,  in  the  additional  views  that  were 
added  to  the  1991  budget  report,  the 
kind  of  professional  decisionmaking 
capability  that  has  advised  the  De- 
fense Science  Board,  the  Jason  group, 
having  studied  this  at  great  length, 
has  indicated  that  Brilliant  Pebbles, 
which  seems  to  be  the  chief  target  of 
the  Bingaman-Shelby  amendment,  "is 
a  program  of  research  on  light-weight 
proliferated  autonomous  kinetic  kill 
interceptors  using  near  term  and  ma- 
turing technology  that  deserves  con- 
tinuing support.  It  will  be  essential  to 
avoid  either  excessive  conservatism  or 
excess  optimism  in  choosing  which 
technologies  to  support.  Near-term  but 
not  off-the-shelf  technologies  may  be 
mission-critical." 

That  is  what  we  have,  exactly,  in 
this  program.  Interestingly  enough,  it 
is  the  official  view  of  both  Los  Alamos 
National  Laboratory  and  the  Lawrence 
Livermore  National  Laboratory  in  a 
paper  entitled  "Issues  and  Options  in 
Strategic  Defense,"  that  makes  clear 
why  the  BriUiant  Pebbles  program 
offers  "effective  and  survivable  space- 
based  means  for  addressing  near-  and 
long-term  missile  threats  in  the  boost 
phase." 

Mr.  President,  I  happen  to  be  a  fan 
of  the  free  electron  laser  technology 
that  I  know  is  one  of  the  passions  of 
my  friend  from  New  Mexico.  But  if 
the  purpose  of  this  amendment  is  to 
allow  fluids  to  be  spent  for  the  pur- 
pose or  for  some  other  technology, 
then  I  say  that  we  should  not  do  so  by 
the  device  of  really  crippling  the  kind 
of  program  that  wUl  allow,  and  is  de- 
signed to  allow  the  President  of  the 
United  States  to  make  a  deployment 
decision  in  his  second  term,  in  1993. 

It  is  a  fact  that  the  real  architect  of 
perestroika  is  the  former  President  of 
the  United  States,  who  made  it  clear 
that  SDI  was  not  a  bargaining  chip. 
Indeed,  nothing  can  be  a  bargaining 


chip;  it  can  have  no  value  with  which 
to  bargain  unless  it  is  indeed  viewed  by 
the  other  side  as  having  substantive 
significance.  That  is  precisely  how  the 
Soviet  Union  has  viewed  SDI. 

When  the  President  called  upon  the 
research  community  tn  1983  to  engage 
in  providing  a  defensive  technology 
that  would  give  us  bargaining  power, 
he  changed  the  stakes  entireljr;  he 
changed  the  negotiation:  he  hastened 
the  day  when  in  fact  he  would  be  able 
to  state  that  the  Berlin  Wall  should 
come  crumbling  down— and  I  remind 
my  friends  that  less  than  a  year  ago,  it 
did— not  simply  because  of  his  skills  as 
a  great  conmnmicator  but  because  he 
had  given  this  Nation,  in  that  charge 
in  1983,  the  kind  of  credibility,  which 
our  rather  slender  offensive  deterrent 
will  never  otherwise  achieve  by  itself. 

We  are  so  afflicted  and  constrained 
with  respect  to  that  offensive  retalia- 
tory capability,  that  it  candidly  does 
not  have  great  credibility  only  by 
itself.  Only  when  it  is  coupled  with  a 
capability  of  a  defensive  system  of  the 
kind  SDI  put  before  us  do  we  enjoy 
that  capability 

Mr.  President,  I  ask  the  Senator  to 
yield  30  more  seconds. 

Mr.  WALLOP.  I  yield  30  more  sec- 
onds. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  is  recognized  for 
30  more  seconds. 

Mr  WII^SON.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
paper  entitled  "Issues  and  Options  in 
Strategic  Defense,"  which  represents 
the  official  views  of  the  Los  Alamos 
National  Laboratory  and  the  Lawrence 
Livermore  National  Laboratory.  It  is 
an  endorsement  of  the  Brilliant  Peb- 
bles program,  an  endorsement  of  the 
existing  program  of  SDIO.  It  is  a 
warning  to  be  heeded,  that  we  should 
not  vary  from  that  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Issues  and  Options  in  Strategic  Defense 

(By  J.  Browne  and  O.  Canavan.  Los  Alamos 
National  Laboratory  and  E.  Teller  and  L. 
Wood.  Lawrence  Livermore  National  Lab- 
oratory) 

Recent  developments  In  interceptors  and 
sensors  have  opened  new  options  for  strate- 
gic defense.  Due  to  the  interactions  between 
boost-phase  lethality  and  mid-course  dis- 
crimination, however,  it  is  important  for 
these  technology  advances  to  be  viewed  in 
an  Integrated  framework,  which  this  note 
outlines. 

"Brilliant  Pebbles"  (BPs)  offer  effective 
and  survivable  space-based  means  for  ad- 
dressing near  and  long-term  missile  threats 
in  the  boost  phase.  The  timely  development 
of  BPs  must  be  viewed  as  the  cornerstone  of 
the  SDI  program  and  pursued  accordingly. 
Mid-course  and  terminal  interceptors  have 
also  progressed.  Against  moderate  threats, 
which  would  be  adequately  attrlted  in  the 
boost  phase,  mid-course  interceptors  could 
provide  effective,  preferential  defense  of  es- 
sential targets.  With  adequate  and  surviv- 
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able  sensors,  terminal  Interceptors  cotild 
provide  a  final  layer  of  defense  of  cities  and 
other  exceptionaUy  high  value  targets. 

Sensors  have  developed  a  number  of  op- 
tions. The  BPs'  Integral  sensors  could  pro- 
vide the  warning  and  assessment  needed  to 
allocate  BPs  in  the  boost/post-boost  phase 
as  well  as  the  homing  needed  for  effective 
interceptions.  Passive  and  active  discrimina- 
tion with  optical,  infrared,  laser  and  radar 
techniques  could  be  useful  adjuncts  to  mid- 
course  or  terminal  interceptors.  Each  of 
these  sensors  has  limits;  these  Include  the 
ability  to  discriminate  antl-simulation  and 
replica  decoys,  their  communication  links, 
and  the  suirvivability  of  ground-based 
radars.  An  additional  limitation  that  domi- 
nated past  ideas  was  the  range  from  which 
objects  had  to  be  inspected.  If  mounted  on 
the  BPs  or  on  their  supporting  "life  Jack- 
ets," the  sensors  could  be  given  a  survivable 
platform  from  which  to  view  objects  at  very 
dose  range,  which  would  significantly  en- 
hance their  performance. 

More  capable  and  survivable  interactive 
dlacrimination  sensors  could  evolve  on  a 
slightly  longer  time  scale,  but  sufficient  to 
meet  the  anticipated  decoy  threat.  Neutral 
Particle  Beams  (NPBs)  are  the  only  sensors 
that  can  actually  measure  an  object's  mass, 
the  fundamental  quantity  that  distin- 
guishes between  weapons  and  decoys.  If  the 
NPBs  were  popped  up  on  warning,  only  a 
few  would  be  needed  against  expected 
threats  due  to  the  NPBs'  potential  ability  to 
Interrogate  hundreds  of  objects  per  second 
at  distances  of  a  thousand  kilometers. 

The  expected  missUe  threat  is  integral  to 
deployment  considerations.  The  current 
numbers  of  Soviet  missiles  are  threatening, 
but  if  they  deployed  relatively  few  decoys, 
about  4000  BPs  and  a  lesser  number  of  mid- 
course  interceptors  could  attrit  them  suffi- 
ciently to  meet  the  goals  of  the  first  phase 
of  a  strategic  defense  system.  However,  the 
5-10  decojrs/weapon  that  might  elude  the 
passive  and  active  discrimination  sensors 
could  drive  up  the  required  number,  and 
hence  cost,  of  the  ground-based  interceptors 
by  as  much  as  a  factor  of  10.  With  the  addi- 
tion of  interactive  discrimination  by  NPBs. 
however,  the  interceptor  cost  could  remain 
quite  acceptable. 

START  could  reduce  heavy  ICBMs  to 
levels  at  which  defenses  were  must  less  sen- 
sitive to  decoys  and  discrimination.  Against 
START-constrained  missile  forces,  it  would 
be  possible  to  handle  up  to  10  credible 
decoys  per  weapon  by  oversizing  the  boost- 
phase  BP  layers  by  about  50%  and  inter- 
cepting all  leakage  in  the  mid-course  and 
terminal  layers.  The  net  result  is  less  than  a 
factor  of  two  Increase  In  interceptor  costs. 
The  Soviet  Union  could  respond  with  con- 
tinued modernization  of  its  missUe  forces, 
either  through  larger  numbers  of  more  so- 
phisticated decoys  or  through  the  deploy- 
ment of  fast,  compactly-based  missiles. 
More  and  better  decoys  would  require  that 
NPBs  be  developed  at  a  pace  consistent  with 
this  threat.  On  a  longer  time  scale,  the  BPs 
could  be  supplemented  with  advanced  lasers 
to  mf*"*^*"  effectiveness  against  the  fast. 
compact  missile  threat;  lasers,  operating  at 
the  speed  of  light,  are  less  vulnerable  to 
faster-burning  missiles,  faster  busing,  or 
compact  launches. 

BPs  could  be  deployed  with  either  mid- 
course  or  terminal  Interceptors  in  a  manner 
that  should  be  arms  control-  and  crisis-sta- 
bilizing against  START  constrained  forces. 
Those  combinations  could  also  be  effective 
in  defending  the  U.S.  and  its  allies  against 
nuclear,  chemical,  or  biological  threats  f nMn 


theater  or  other  short-range  missiles.  They 
would  also  protect  against  unauthorized  or 
accidental  launches  by  the  Soviets  or 
others.  With  enhanced  interceptor  capabil- 
ity, they  would  be  effective  against  Third- 
World  country  launches  against  extra-thea- 
ter targets.  BPs  could  be  effective  against 
all  miasUes  except  those  with  ranges  less 
than  about  100  km.  Very  close-in  submarine 
missile  launches  could  be  addressed  with 
interceptors  such  as  FLAO-E. 

There  exists,  therefore,  a  logical  progres- 
sion of  defenses  against  current  or  future 
missile  threats  to  the  U.S.  and  its  allies.  The 
BPs  and  OBIs  should  be  developed  and  de- 
ployed to  handle  the  Phase  One  require- 
ments. The  directed  energy  weapons  should 
be  pursued  vigorously  so  that  they  can  be 
available  at  the  required  time  to  supplement 
the  interceptors  as  required  for  discrimina- 
tion or  missile  modernization.  The  timely 
development  of  NPBs  will  either  discourage 
heavily  decoyed  attacks  or  provide  the  nec- 
essary mid-course  discrimination  to  allow 
preferential  defense  of  key  assets  following 
the  thinning-out  of  the  attack  in  the  boost 
phase  by  the  BPs.  The  continued  develop- 
ment of  advanced  lasers  will  discourage  the 
pursuit  of  fast,  compactly-launched  missile 
threats,  or  provide  the  necessary  comple- 
ment to  the  BPs  to  handle  this  threat.  Both 
interceptors  and  DEWs  must  be  pursued  to 
have  a  strategic  defense  strategy  that  can 
evolve  to  meet  all  presently  foreseen 
threats,  thereby  maintaining  sufficient  ef- 
fectiveness to  deter  potential  adversaries 
from  attack  well  into  the  next  century. 

The  PRESIDING  OFFICER.  Who 
yields  time, 

Mr.  WALLOP.  I  yield  3  minutes  to 
the  Senator  from  Washington  [Mr. 
Gorton]. 

Mr.  GORTON.  Mr.  President,  the 
amendment  proposed  by  Senators 
BiNGAMAN  and  Shelby  is  a  not-too- 
subtle  congressional  attempt  to  wres- 
tle control  of  the  SDI  Program  from 
the  President.  And  in  so  doing,  to  keep 
this  rapidly  maturing  program  In  the 
laboratory,  never  to  see  the  light  of 
day-or  the  dark  of  space. 

The  intent  of  the  Bingaman-Shelby 
amendment  is  clear:  To  foreclose  an 
informed  deployment  decision  of  a 
first  phase  defensive  system  by  the 
President  in  1993.  What  the  amend- 
ment says  is:  "We  don't  want  to  learn 
whether  near-term  deployment  is  fea- 
sible." But  Mr.  President,  how  can  we 
respond  to  the  critics  of  SDI  who  state 
that  the  technology  does  not  exist  to 
defend  against  ballistic  missiles  when 
these  same  critics  block  attempts  to 
demonstrate  the  feasibility  of  the 
most  mature  technologies?  They  can't 
have  it  both  ways. 

Even  more  pernicious  is  the  amend- 
ments' division  of  the  SDI  program 
into  11  arbitrary  line-items,  each  with 
its  own  funding  cap.  There  is  no  ra- 
tionale for  the  grouping  of  some  60 
SDI  projects  into  these  11  categories. 
It  is  clear,  however,  that  this  is  an  at- 
tempt to  micromanage  the  SDIO  Pro- 
gram. While  there  is  precedent  for 
congressional  management  of  particu- 
lar weapons  systems,  SDI  is  not  a 
single  program  but  an  amalgam  of  re- 
search efforts. 


The  SDI  organization  was  created  In 
1984  to  provide  overarching  manage- 
ment for  what  is  perhaps  the  Nation's 
most  diverse  technology  program.  The 
concept  behind  SDI  was  to  explore  a 
number  of  technologies  necessary  for 
detecting,  tracking,  and  intercepting 
ballistic  missiles  and  their  warheads  in 
various  stages  of  flight.  SDIO  was 
given  the  flexibility  to  shift  funds  as 
emerging  technologies  and  architec- 
tural concepts  were  developed,  and  to 
concentrate  on  those  that  offered  the 
greatest  promise  for  providing  an  ef- 
fective defense. 

If  Congress  is  allowed  to  redirect 
various  elements  within  the  program, 
the  end  result  will  be  an  SDI  Program 
with  535  program  managers,  no  clear 
direction,  and  no  clear  deployment  ob- 
jective. 

If  this  is  going  to  be  the  case,  we 
should  determine  whether  we  want  de- 
fenses or  not.  If  we  decide  we  do  not 
need  missile  defenses,  then  we  are 
spending  too  much  on  SDI.  On  the 
other  hand,  if  we  desire  protection 
against  ballistic  missiles,  then  we  need 
a  well-funded  and  unfettered  SDI  Pro- 
gram that  will  permit  the  President  to 
make  an  informed  deployment  deci- 
sion as  soon  as  possible. 

The  SDI  Program  is  now  conducting 
research  on  both  near-  and  long-term 
defensive  technologies.  The  near-term 
architecture  consists  of  ground-and 
space-based  interceptors  and  sensors, 
including  the  Brilliant  Pebbles  con- 
cept. The  administration  does  not  ad- 
vertise this  first  phase  system  as  a 
leak-proof  defense.  Rather,  it  is  de- 
signed to  bolster  deterrence  of  a  Soviet 
attack  while  providing  a  response  to 
the  global  proliferation  of  ballistic 
missiles.  It  is  important  to  note  that 
phase  I  is  a  baseline  concept,  used  to 
move  the  research  effort  forward.  The 
President  could  decide  to  alter  the  ar- 
chitecture or  could  even  decide  that  it 
is  simply  unworkable.  But  we  will 
never  know  if  Bingaman-Shelby 
passes. 

While  one  can  argue  against  Binga- 
man-Shelby on  grounds  that  it  is  ml- 
cromanagement  of  the  SDI  Program, 
it  is  clear  that  underlying  the  Binga- 
man-Shelby amendment  is  a  funda- 
mental predispHJsltion  against  missile 
defenses  in  principle.  By  reaffirming 
their  support  for  the  ABM  Treaty,  the 
authors  of  the  amendment  make  it 
plain  that  they  are  opposed  to  a  truly 
effective  missUe  defense  system  that 
would  include  space-based  elements.  It 
is  inconsistent,  I  believe,  for  these 
same  opponents  of  space-based  de- 
fenses, to  argue  for  continued  funding 
of  the  follow-on  technologies  such  as 
lasers  and  particle  beams,  which  would 
also  be  deployed  in  space,  and  there- 
fore also  be  in  violation  of  the  ABM 
Treaty. 

At  some  point,  we  need  to  address 
the  fundamental  question  of  the  im- 
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portance of  protecting  the  American 
people.  With  tens  of  thousands  of  nu- 
clear weapons  and  ballistic  missiles  in 
the  world,  there  can  be  no  reasonable 
guarantee  that  these  weapons  will  not 
be  employed,  either  through  acciden- 
tal or  unauthorized  use  or  with  the 
intent  of  conquest. 

The  strategic  environment  of  the 
1990's  is  different  from  that  of  the 
seventies,  when  the  ABM  Treaty  was 
signed.  Today,  both  the  United  States 
and  the  Soviet  Union  are  faced  with 
ballistic  missile  threats  from  other, 
perhaps  less  rational,  countries.  The 
Senate  has  noted  with  concern, 
through  passage  of  S.  195,  that  by  the 
year  2000  an  additional  IS  nations 
could  have  the  capability  to  launch 
ballistic  missiles.  Many  of  these  na- 
tions will  also  have  a  chemical  and  bio- 
logical weapons  capability  as  well.  It 
makes  no  sense  for  the  Senate  to  ac- 
knowledge this  danger  while  doing 
nothing  to  protect  our  citizens  and  ter- 
ritory against  this  emerging  threat. 

Given  the  warming  of  United  States- 
Soviet  relations  and  the  general  move 
toward  a  more  defensive  posture  by 
the  Soviet  Union,  the  time  may  be  ripe 
for  recasting  the  deterrent  relation- 
ship away  from  hair-trigger  offensive 
retaliation  to  a  regime  where  both 
countries  feel  secure  behind  missile  de- 
fense deployments.  Ambassador  Paul 
Nitze  has  noted  that  the  ABM  Treaty 
was  intended  to  be  adaptable  to  new 
circiunstances,  not  to  lock  the  United 
States  and  Soviet  Union  into  a  strate- 
gic relationship  that  might  be  less 
stable  and  less  desirable  than  other 
possibilities  that  might  emerge  in  the 
future. 

I  sun  confident  that  the  Soviet 
Union  can  be  persuaded  to  join  with 
us  In  a  negotiated  transition  to  de- 
fenses. Recent  statements  at  the 
Washington  summit  in  May  and  June 
indicate  that  the  Soviet  Union  is  at 
least  willing  to  discuss  ways  of  imple- 
menting such  a  transition,  Bingaman- 
Shelby  would  be  a  serious  setback  for 
our  position  and  would  make  it  in- 
creasingly difficult  for  our  negotiators 
in  the  defense  and  space  talks  to  ad- 
vance the  U.S.  position. 

For  those  skittish  about  missile  de- 
fense deployment,  it  should  be  made 
clear  that  a  vote  against  Bingaman- 
Shelby  is  not  a  vote  for  missile  defense 
deplojmient.  It  simply  allows  the 
President  to  pursue  the  research  pro- 
gram necessary  to  determine  whether 
it  is  possible  to  eliminate  the  threat 
posed  by  ballistic  missiles.  After  over  6 
years  and  $20  billion  of  research  and 
development,  we  owe  it  to  ourselves  to 
find  out  whether  missile  defenses  are 
feasible  in  the  near  term. 

Mr.  President,  some  6  years  and  $20 
billion  ago,  the  United  States  started 
down  the  road  toward  determining 
whether  or  not  it  could  deploy  effec- 
tive defenses  against  nuclear  missile 
attack,    from    whatever   source    they 


came.  We  started  down  that  road  in 
order  to  get  out  from  under  the  mad 
concept  of  mutual  deterrence  through 
mutual  fear,  with  a  view  toward  the 
proposition  that  it  was  both  effective 
and  moral  to  attempt  to  provide  a  de- 
fense for  the  people  of  the  United 
States  against  such  an  attack. 

During  the  course  of  that  6  years 
and  the  spending  of  that  $20  biUion, 
much  promising  research  has  been 
conducted,  much  knowledge,  which, 
incidentally,  may  be  used  for  other 
purposes,  has  been  gained,  and  many 
dead-ends  have  been  explored  and 
abandoned. 

Many  of  the  critics  of  SDI  have  criti- 
cized this  multiphased  approach  on 
the  grounds  that  it  lacked  focus,  and 
that  we  were  gaining  nothing  from  it. 

Now  many  of  those  same  critics  are 
backing  this  particular  Bingaman- 
Shelby  proposal,  which  will  intensify 
that  lack  of  focus.  One  of  the  most 
promising  programs,  the  single  most 
promising  avenue  toward  a  first  phase 
of  nuclear  defense,  is  the  so-called 
Brilliant  Pebbles  concept  which,  if  we 
pursue  it,  can,  within  3  years,  reach 
the  point  at  which  the  United  States 
could  nmke  an  intelligent  determina- 
tion as  to  whether  or  not  to  deploy. 

If  Bingaman-Shelby  is  agreed  to, 
that  ability  will  be  frustrated.  We  will 
continue  down  a  road  toward  many 
dead  ends  except  that  this  time  those 
dead  ends  will  be  required  by  the  Con- 
gress of  the  United  States. 

It  seems  to  me  that  we  have  a  highly 
questionable  Justification  for  spending 
$3.5  billion  on  unfocused  research 
when  we  know  perfectly  well  that  we 
can  focus  it  more  narrowly  and  reach 
a  decision  on  deployment  by  1993. 

To  follow  this  course  of  action  is  to 
raise  the  question  as  to  whether  or  not 
we  are  spending  oiu-  money  wisely  and 
whether  or  not  any  research  will  ever 
lead  us  to  any  kind  of  f  iiud  determina- 
tion. 

The  amendment  proposed  by  Sena- 
tors BnfGAMAN  and  Shelby  is  a  not  too 
subtle  congressional  attempt  to  wres- 
tle control  of  the  SDI  Program  from 
the  President  and  in  so  doing  keep  this 
rapidly  maturing  program  in  the  labo- 
ratory never  to  see  the  light  of  day. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  may  I 
ask  how  much  time  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  controls  27  minutes  and  44 
seconds. 

Mr.  WALLOP.  I  yield  11  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
commend  my  distinguished  colleagues. 
Senator  Bingamait  and  Senator 
Shelby,  for  their  work  in  this  area, 
and  it  is  with  reluctance  that  I  dis- 
agree with  the  import  of  their  amend- 
ment because  in  my  judgment  we 
should  be  allocating  more  resources  to 


SDI  for  the  flexibility  with  our  efforts 
along  that  line. 

It  is  my  Judgment,  the  potential  for 
SDI  for  effective  defense  is  enormous. 
There  have  been  times  when  our  lead- 
ing scientists  said  we  could  not  have 
intercontinental  ballistic  missiles. 
Others  have  said  we  had  such  an  enor- 
mous lead  on  the  Soviets  that  they 
could  never  catch  up,  and  there  is  that 
famous  statement  by  the  head  of  the 
Patents  Department  that  he  was  re- 
signing because  nothing  more  could  be 
discovered.  But  defense  against  nucle- 
ar weapons  is  a  matter  of  enormous 
importance. 

The  proposal  which  has  been  ad- 
vanced by  Senator  BnrGAMAit  and  Sen- 
ator Shelby  has  within  its  framework 
the  strict  interpretation  of  the  ABM 
Treaty  and  I  think  that  is  a  funda- 
mental flaw.  I  have  had  occasion  to 
study  in  some  depth  the  ABM  Treaty 
and  it  is  my  legal  judgment  that  the 
broad  interpretation  rather  than  the 
narrow  interpretation  Is  correct. 

This  is  an  involved  subject  and  re- 
grettably we  have  limited  time  here. 

The  subject  matter  of  the  ABM 
Treaty  is  a  very  complicated  one  and 
there  is  limited  time  here  this  morning 
and  I  know  my  colleagues  are  anxious 
to  conclude  and  there  are  planes  to  be 
caught  so  I  will  be  very  brief  and  try 
to  condense  my  remarks  on  this  sub- 
ject. 

The  negotiating  record  is  plain  that 
the  United  States  and  the  Soviet 
Union  on  the  ABM  Treaty  had  intend- 
ed the  broad  interpretation.  It  Is  true 
that  in  the  ratification  record  there 
were  a  limited  number  of  comments 
made  in  representations  to  the  Senate 
looking  toward  the  narrow  interpreta- 
tion. 

We  have  the  anomalous  situation 
that  the  treaty  reaUy  is  what  the  par- 
ties negotiate,  the  United  States  exec- 
utive branch  on  one  hand  negotiating 
with  the  Soviet  Union,  and  they  con- 
cluded a  treaty  with  the  broad  inter- 
pretation. Then  you  have  the  subse- 
quent practice  under  constitutional 
law  of  the  United  States  where  the 
treaty  has  to  be  ratified  by  the  Senate 
and  it  may  be  that  there  is  a  different 
understanding  between  the  executive 
branch  and  the  Senate  on  the  narrow 
interpretation.  Frankly  I  do  not  think 
so.  But  there  is  grounds  for  that  kind 
of  a  contention. 

So,  Mr.  President,  you  have  the 
anomalous  situation  where  you  have 
the  negotiations  between  the  United 
States  executive  and  Soviet  Union  on 
the  broad  interpretation  and  perhaps 
a  ratification  process  on  the  narrow  in- 
terpretation which  puts  the  United 
States  at  a  disadvantage. 

But  I  believe,  taking  the  record  as  a 
whole,  the  negotiating  record,  the  rati- 
fication record  and  the  subsequent 
practices  of  the  parties,  that  a  fair  in- 
terpretation is  the  broad  Interpreta- 
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tion.  So  I  must  disagree  forcefully 
with  Senator  BurcAMAif  and  Senator 
Shelby  when  they  make  reference  in 
their  "Dear  CoUeague"  letter  of  July 
30,  1990.  to  the  ABM  Treaty  strictly 
interpreted. 

I  point  out.  Mr.  President,  that  in 
the  letter  from  President  Bush  to  Sen- 
ator Warner  dated  Augiist  3— and  in 
the  event  these  are  not  in  the  Record 
I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  President  Bush 
makes  his  reference  that  his  approach 
to  the  SDI  development  is  consistent 
with  the  ABM  Treaty. 

Mr.  President,  if  we  take  the  narrow 
Interpretation,  what  is  happening  is 
that  it  is  costing  us  a  great  deal  more 
money  and  we  are  proceeding  at  a 
much  slower  pace.  It  is  simply  unreal- 
istic and  foolish  for  the  United  States 
to  be  bound  by  a  more  restrictive  in- 
terpretation than  is  the  Soviet  Union. 
And  that  is  a  consequence  which  has 
been  foisted  on  the  United  States  on 
what  is  essentially  a  political  decision. 

When  we  have  debated  this  issue  on 
this  floor  in  the  past  and  the  Senate 
has  voted  for  the  strict  interpretation, 
I  think  fairly  stated  it  is  because  the 
proponents  of  the  strict  interpretation 
think  that  it  will  better  promote  arms 
control,  that  it  has  not  been  based  on 
the  legal  merits  of  the  case,  and  that 
when  we  had  hearings  in  1987  before 
the  Judiciary  Committee  and  Foreign 
Relations  Committee  and  had  these 
extensive  debates  on  the  law  a  fair  in- 
terpretation is  that  the  broad  inter- 
pretation was  the  correct  one. 

Bfr.  President,  the  SDI  program  was 
the  greatest  leverage  for  bringing  the 
Soviets  to  the  bargaining  table  as 
those  talks  proceeded  in  Geneva  in  the 
era  around  1987,  and  that  brought  the 
INF  Treaty  and  the  real  progress  for 
START. 

It  is  my  view  we  ought  to  have  the 
greatest  flexibility  possible  for  the  ex- 
ecutive branch  for  pursuing  SDI. 

Mr.  President,  when  you  talk  about 
1989  deployment,  that  does  not  mean 
we  will  deploy  in  1993.  And  that  does 
not  mean  that  we  will  abrogate  the 
ABM  Treaty.  But  it  sets  a  target  in 
that  direction  which  wiU  have  the 
most  expeditious  activities  by  the  SDI 
program  to  try  to  bring  it  to  fruition 
at  an  earliest  possible  date  with  that 
target  being  desirable  in  order  to  move 
the  program  along. 

But  we  may  well  choose  not  to 
deploy  in  1993.  We  are  talking  about 
the  capability  to  take  that  action  if  we 
decide  at  that  time  that  it  is  in  our  in- 
terest to  do  so. 

Mr.  President,  the  strategic  defense 
initiative  has  become  even  more  im- 
portant in  1990  than  it  was  in  1983  or 
in  1987  because  now  we  see  the  prolif- 


eration of  missiles  around  the  world, 
we  see  the  problems  which  are  engulf- 
ing us  with  the  attack  by  Iraq  on 
Kuwait,  and  we  have  a  greater  need 
than  ever  to  develop  this  important 
technology. 

I  compliment  the  President  and  the 
Secretary  of  Defense  in  working  with 
the  Israelis  on  strategic  defense  initia- 
tive which  has  the  impact  of  accelerat- 
ing our  technology  and  providing 
greater  efforts  and  a  real  likelihood  of 
success  to  counterbalance  the  prolif- 
eration of  missiles  as  for  example  now 
controlled  by  the  Iraqis. 

Mr.  President.  I  take  this  opportuni- 
ty to  call  to  the  attention  of  my  col- 
leagues the  importance  of  proceeding 
with  research  and  development  of  the 
strategic  defense  initiative  [SDI].  Our 
scientists  have  made  great  progress 
during  the  past  7  years  since  the  con- 
cept for  SDI  was  first  announced  in 
1983. 

We  are  now  at  a  point  in  history 
where  it  is  incumbent  upon  our  Gov- 
ernment to  make  a  decision  on  how 
best  to  meet  the  strategic  challenges 
that  face  us  in  a  rapidly  changing  and 
uncertain  global  environment.  I  be- 
lieve that  a  first  phase  development  of 
an  SDI  system  offers  us  the  means  to 
make  the  world  a  more  stable  place 
and  fulfills  a  fundamental  component 
of  our  Government's  primary  obliga- 
tion to  protect  the  people. 

I  fully  support  the  administration's 
request  for  $4.6  billion  for  SDI  in 
fiscal  year  1991.  President  Bush  and 
Secretary  Cheney  have  made  SDI  a 
priority  in  our  national  security  strate- 
gy and  have  argued  strongly  in  favor 
of  a  robust  SDI  Program.  I  believe 
that  it  is  essential  that  Congress  grant 
this  request  so  that  we  can  address  the 
strategic  chaUenges  ahead  from  a  posi- 
tion of  strength  and  security.  Because 
of  the  advent  of  Brilliant  Pebbles  and 
other  nonnuclear  defensive  SDI  tech- 
nologies, we  now  have  the  ability  to 
develop  a  low  cost,  technologically  fea- 
sible, and  highly  effective  defense 
against  ballistic  missiles. 

There  are  a  multitude  of  benefits  ac- 
corded during  the  first  phase  of  devel- 
opment of  a  strategic  defense  system 
[SDS].  Some  of  the  major  implications 
include:  The  enhancement  of  our  stra- 
tegic deterrent  vis-a-vis  the  Soviet 
Union;  provision  of  an  insurance 
policy  against  unauthorized  or  acci- 
dental launches  of  ballistic  missiles; 
protection  against  Third  World  or 
rogue  terrorist  threats;  an  inducement 
for  and  stability  factor  in  arms  con- 
trol; and  a  cataljrst  for  keeping  Amer- 
ica economically  competitive  and  on 
the  threshold  of  innovative  spinoff 
technologies. 

Several  independent  review  boards, 
including  the  Defense  Science  Board, 
have  concluded  that  a  first-phase  de- 
velopment of  a  SDI  architecture  is 
now  technically  practical.  At  first, 
many  scoffed  at  the  idea  that  we  could 


develop  strategic  defenses  in  this 
decade,  saying  that  is  was  technologi- 
cally impossible.  I  am  reminded  of 
Charles  H.  Duell,  Director  of  the  U.S. 
Patent  Office,  who  resigned  in  1899 
because  he  thought  that  'everything 
that  can  be  invented  has  been  invent- 
ed." SDI  has  become  the  product  and 
success  story  of  American  innovation. 
The  same  American  ingenuity  and  re- 
sourcefulness that  landed  a  man  on 
the  Moon,  can  now  provide  America 
with  the  capability  to  defend  ourselves 
from  nuclear  missiles. 

The  basic  elements  of  this  first 
phase  of  SDI  consists  of:  A  space- 
based  interceptor;  several  surveillance 
and  tracldng  systems  including  boost- 
phase  [BSTS],  space-based  [SSTSl, 
and  ground-based  [GSTSl;  and  a 
battle  management/command,  control 
and  communications  [Bm.C3]  system. 
Already,  each  element  is  undergoing 
demonstration  and  validation  through 
the  Defense  E>epartment  acquisition 
process. 

The  cornerstone  of  the  first  phase  of 
SDI  and  the  most  promising  of  the 
space-based  technologies  is  called  bril- 
liant pebbles.  Basically,  this  notion 
consists  of  constellations  of  about 
3,000  electronically  advanced,  highly 
maneuverable  satellites  that  could 
track  and  collide  with  launched  mis- 
siles. We  have  had  the  ability  to  track 
and  detect  missiles  for  over  30  years 
and  this  technology  utilizes  these  ca- 
pabilities. General  Monahan,  Director 
of  the  Defense  Department's  Strategic 
Defense  Initiative  Organization 
[SDIO]  already  has  announced  that 
"the  technology  is  at  hand"  for  this 
brilliant  pebbles  space-based  protec- 
tion system. 

The  concept  for  brilliant  pebbles  is 
relatively  simple.  These  interceptors 
would  be  about  1  meter  long  and 
weigh  about  100  poimds  when  fully 
loaded  with  fuel.  The  Pebbles  would 
be  deployed  in  groups  by  expendable 
launch  vehicles  and  dispersed  about 
250  nautical  miles  high  in  orbits 
around  the  globe.  The  pebbles  would 
have  the  capability  to  detect,  track, 
and  then  collide  into  ballistic  missiles, 
destroying  them  by  nonnuclear  means 
by  sheer  impact. 

Reports  indicate  that  the  Groimd- 
based  Interceptor  Program  [GBI]  and 
the  Hlgh-EIndoatmospheric  Defense 
Program  [HEDI]  also  are  promising 
and  have  proven  capable  in  experi- 
ments and  demonstration  tests.  The 
first  phase  of  SDI  is  clearly  techno- 
logically feasible  and  most  important- 
ly can  be  utilized  in  the  near  term  to 
protect  the  American  people. 

President  Bush  recently  commented 
during  his  visit  to  the  Lawrence  Liver- 
more  Laboratories  that  "in  the  1990's, 
strategic  defense  makes  much  more 
sense  than  ever  before."  SDI  is  neces- 
sary for  reducing  the  vulnerability  of 
offensive  nuclear  weapons  and  strate- 


UMI 


August  4,  1990 


CONGRESSIONAL  RECORD— SENATE 


gic  assets  and  keeping  us  safe  in  vola- 
tile times. 

The  unfortunate  reality  is  that  the 
United  States  is  totally  imdefended 
against  a  nuclear  attack.  Most  Ameri- 
cans are  unaware  that  we  do  not  even 
have  the  capability  of  knocking  down 
one  single  missile,  despite  spending  ap- 
proximately $300  billion  a  year  for  our 
defenses  during  the  last  decade.  At  the 
very  least,  SDI  will  act  as  a  deterrent 
and  dlssiuule  the  Soviets  from  at- 
tempting a  first  strike  on  our  land- 
based  ICBM's.  Even  if  the  system  is 
only  50  percent  efficient  in  knocking 
down  missiles,  it  would  stiU  enormous- 
ly complicate  Soviet  objectives  by  im- 
proving the  survivability  of  our  retali- 
atory forces. 

In  a  world  of  increasing  uncertainty, 
we  can  no  longer  rely  on  the  obsolete 
notion  of  mutually  assured  destruc- 
tion, also  known  by  its  appropriate  ac- 
ronym of  MAD.  In  contrast  to  the 
Soviet  Union  and  despite  allowances 
under  the  ABM  Treaty,  the  United 
States  has  chosen  not  to  deploy  a  lim- 
ited antiballistic  missile  system  or 
create  extensive  civil  defenses.  We 
have  literally  gambled  under  the  zero 
sum  doctrine  of  MAD.  But  can  we  still 
afford  the  risks? 

I  believe  that  is  in  the  interests  of 
both  the  United  States  and  the  Soviet 
Union  to  abandon  MAD  and  work 
toward  building  a  new  relationship  of 
mutually  assured  survival.  To  his 
credit.  Secretary  Gorbachev  and  his 
policies  of  glasnost  have  done  a  great 
deal  to  help  lessen  the  tensions  around 
the  world,  but  despite  these  changes, 
the  futiu%  is  still  too  uinpredictable. 

For  instance,  what  if  events  in  the 
Soviet  Union  changed  overnight  and 
others  seized  power?  Or,  what  would 
happen  if  nuclear  weaponry  fell  into 
the  hands  of  new  rulers  in  a  newly  cre- 
ated Islamic  Federation  of  Turkestan? 
Speaking  to  a  National  Defense  Uni- 
versity symposium  last  fall.  Vice  Presi- 
dent QuATLE  addressed  these  possibili- 
ties: A  frightening  question  is  emerg- 
ing in  this  nuclear  era:  Who  controls 
nuclear  weapons  during  a  period  of  in- 
tense civil  strife,  and  who  has  the  au- 
thority to  release  them  in  a  time  of 
great  instability,  or  a  prolonged  inter- 
nal crisis? 

Serious  questions  were  raised  about 
Soviet  nuclear  security  during  the 
recent  war  between  Moslem  Azerbai- 
janls  and  Christian  Armenians.  The 
Pentagon  revealed  that  a  large  nuclear 
warhead  stockpile  was  stored  south  of 
the  city  of  Baku  in  Azerbaijan. 

Former  President  Carter's  Deputy 
National  Security  Adviser,  David 
Aaron,  noted  that  on  the  question  of 
nuclear  security,  the  Soviets  "are  Just 
as  screwed  up  on  this  as  anything 
else— their  command  and  control  is 
not  good,  and  we  know  that  alcohol- 
ism is  rampant." 

No  matter  what  happens  in  Eastern 
Europe  or  the  Soviet  Union.  America 


should  have  the  capability  for  defend- 
ing itself  from  ballistic  missile  attacks. 
The  risks  are  simply  too  great  to  leave 
our  vital  security  interests  vulnerable 
to  a  myriad  of  potentially  irrational 
and  dangerous  adversaries.  Because  of 
the  proliferation  of  missiles  and  the 
rapidly  changing  strategic  challenges 
we  now  face,  it  will  be  in  the  interests 
of  both  the  United  States  and  the 
Soviet  Union  to  embark  upon  a  rela- 
tionship of  mutually  assured  survival, 
rather  than  mutually  assured  destruc- 
tion. 

The  development  of  phase  1  of  the 
strategic  defense  architecture  also  will 
serve  to  prevent  a  hypothetical  Soviet 
break-out  in  SDI  technologies.  Accord- 
ing to  some  estimates,  the  Soviets 
have  spent  over  $150  billion,  or  about 
10  times  that  of  the  United  States,  to 
develop  SDI.  The  Soviets  have  been 
successful  in  many  areas  of  research, 
having  tested  antisatellite  systems  and 
devoting  significant  resources  to  laser 
and  particle  beam  research.  Moreover, 
the  Soviets  stiU  maintain  some  10,000 
strategic  nuclear  warheads  and  by  the 
mid-1990's,  they  could  be  in  a  position 
to  deploy  some  15,000  warheads.  While 
Soviet  conventional  force  capabilities 
have  certainly  diminished  due  to 
recent  events  in  Eastern  Europe,  their 
long-range  attack  capabilities  have  not 
declined  and,  in  fact,  have  been  con- 
stantly upgraded  with  new  generations 
of  delivery  systems. 

Besides  acting  as  a  safer  and  more 
reliable  deterrent,  the  technologies  for 
a  SDI  phase  1  architecture  can  oper- 
ate as  an  insurance  policy  against  acci- 
dental launch  by  either  the  Soviets  or 
even  our  own  nuclear  arsenals.  With  a 
minimum  multilayer  protection 
system,  we  can  prevent  the  unauthor- 
ized or  accidental  launch  of  a  boatload 
of  submarine-launched  ballistic  mis- 
siles, a  scenario  made  vividly  in  Tom 
Clancy's  novel  "The  Hunt  For  Red  Oc- 
tober." 

Although  accidents  are  alwajrs  a  pos- 
sibility; that  is.  Chernobyl;  perhaps 
the  most  likely  utility  for  SDI  will  be 
its  deployment  to  protect  against 
attack  or  blackmail  from  a  rogue  coun- 
try like  Libya.  According  to  CIA  Direc- 
tor William  Webster.  15  nations  other 
than  the  United  States  and  the 
UJS.S.R.  are  now  acquiring  ballistic 
missiles.  In  the  Iran-Iraq  war  alone, 
hundreds  of  missiles  were  fired  in  the 
war  between  the  cities.  The  reality  is 
that  despotic  nations  already  have 
used  ballistic  missiles  against  each 
other.  What  is  to  stop  them  from 
using  nuclear  and  chemical  warheads 
in  a  future  conflict?  With  a  deployed 
Brilliant  Pebbles  space-based  element 
of  SDI  alone,  the  United  States  wiU 
have  the  ability  to  protect  our  terri- 
tory and  our  allies  from  the  ominous 
and  growing  threat  of  Third  World 
and  rogue  threats. 

We  can  learn  much  about  missile  de- 
fense from  the  Joint  United  States-Is- 
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raell  Arrow  anti-tactical  ballistic  mis- 
sile project.  The  follow-on  program  re- 
cently approved  by  Secretary  Cheney 
specifically  addresses  the  Third  World 
threat  of  short  and  intermediate  range 
missiles.  Full  funding  of  this  project 
can  lead  to  a  stability  in  the  Middle 
East  where  a  fatal  miscalculation  or 
incident  can  lead  to  an  all-out  conflict. 
The  ominous  spread  of  missiles  in  the 
Middle  East  makes  Arrow  an  impera- 
tive. In  conjunction  with  our  SDI 
effort,  I  urge  that  Congress  proceed 
with  the  full  funding  and  development 
of  the  Joint  United  States-Israeli 
Arrow  Program. 

Perhaps  the  least  discussed  implica- 
tion of  SDI  is  that  it  will  lessen  the 
risk  for  the  United  States  in  entering 
into  arms  reduction  agreements.  Many 
experts  believe  that  President  Rea- 
gan's decision  to  pursue  the  SDI  pro- 
gram brought  the  Soviets  to  the  bar- 
gaining table.  In  any  event,  SDI  and 
particularly.  Brilliant  Pebbles  will  pro- 
vide insurance  against  cheating  on 
arms  control  treaties. 

The  safeguarding  of  arms  control 
treaties  is  an  issue  of  major  impor- 
tance. Senate  ratification  of  the  INF 
Treaty  concluded  an  historic  step  in 
arms  control  and  SDI  will  aUow  us  to 
continue  to  facilitate  the  negotiation 
of  future  strategic  arms  reductions.  I 
have  actively  participated  in  efforts  to 
reduce  weaponry  with  visits  to  arms 
control  meetings  in  Geneva  in  1982, 
1983  and  1987. 1  also  have  participated 
extensively  in  the  debate  on  the  ABM 
Treaty  and  I  have  pressed  for  the 
broad  interpretation  of  the  ABM 
Treaty,  which  I  have  concluded  to  be 
in  the  best  interests  of  the  United 
States. 

With  specific  regard  to  the  ABM 
Treaty,  I  believe  that  it  is  in  both  the 
Soviet  and  American  interests  to 
resort  to  a  defensive  posture  rather 
than  an  offensive  strategy.  The  eco- 
nomic costs  and  the  proliferation  of 
missiles  by  Third  World  nations  make 
it  imperative  to  revise  strategic  think- 
ing. It  should  be  noted  that  the  Sovi- 
ets already  have  moved  toward  delink- 
ing SDI  and  the  strategic  arms  reduc- 
tion talks  [START]. 

The  costs  of  producing  and  deploy- 
ing nuclear  offensive  forces,  such  as 
the  Soviet  SS-25,  far  exceed  the  costs 
of  deploying  additional  interceptors. 
Cheating  would  be  too  costly,  both  in 
economic  and  political  terms.  The 
interceptors  can  be  independent  or 
Jointly  controlled  with  the  end  results 
being  that  the  United  States  and  the 
Soviet  Union  will  have  greater  strate- 
gic stability  and  the  incentives  for  of- 
fensive nuclear  arms  reduction  will  be 
enhanced. 

Another  important  argument  for 
SDI  is  the  economic  implications  de- 
rived from  its  research  and  develop- 
ment. In  the  last  decade,  America  has 
faced     growing     competition     from 
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Europe  and  the  Far  East  in  the  area  of 
high  technologies  and  industrializa- 
tion. No  doubt,  the  competition  for  in- 
novation and  world  markets  will  in- 
crease with  the  consolidation  of  the 
European  Economic  Commimity  in 
1992.  unification  of  Germany  and  the 
economic  entrepreneurship  from  the 
Japanese.  Like  the  space  program  in 
the  1960's.  SDI  will  keep  America  on 
the  threshold  of  scientific  develop- 
ments and  help  contribute  to  the  res- 
toration of  U.S.  supremacy  in  space. 
SDI  already  has  led  to  significant  spin- 
offs for  the  civil  economy  worth  hun- 
dreds of  millions  of  dollars  in  manu- 
facturing applications,  particularly  in 
the  medical  field. 

A  question  that  inevitably  arises 
from  SDI's  critics  is  whether  we  can 
afford  SDI,  especially  in  the  era  of  a 
possible  peace  dividend.  The  real  ques- 
tion is,  can  we  afford  not  to  develop 
cost-effective  strategic  defenses? 

The  reality  is  that  SDI  is  one  of  the 
most  cost-effective  defense  programs 
that  this  country  has  instituted.  Ac- 
cording to  studies  conducted  by  Dr. 
Robert  Jastrow  of  the  George  C.  Mar- 
shall Institute  and  Gen.  Dan  Graham, 
USA  retired,  former  Director  of  the 
Defense  Intelligence  Agency,  a  nonnu- 
clear,  multilayered  defense  of  our 
Nation  can  be  completed  within  7  to  8 
years  at  a  cost  of  only  5  percent  of  our 
annual  military  budget.  Currently,  the 
SDIO  budget  of  $3.8  billion  amounts 
to  only  0.33  percent  of  the  Federal 
budget. 

In  terms  of  military  offsets,  we  can 
acquire  formidable  strategic  defenses 
for  less  money  than  the  new  proposed 
bomber  force  of  B-2's  or  the  Midget- 
man  missile.  The  GAG  estimates  the 
cost  of  a  Midgetman  program  at  $60 
billion  at  the  low  end  and  $100  billion 
at  the  high  end  alone.  If  we  make  a 
decision  to  develop  and  incrementally 
deploy  SDI,  we  probably  will  not  need 
to  procure  offensive  weaponry  such  as 
the  Midgetman.  The  costs  we  will  save 
by  reducing  our  dependencies  of  repet- 
itive offensive  systems  will  far  exceed 
the  costs  of  developing  and  eventually 
deploying  SDI. 

Also,  the  biggest  outlay  at  E>OD  is  in 
terms  of  our  overseas  basing  and  per- 
sonnel. With  significant  troop  reduc- 
tions expected  from  that  portion  of 
the  defense  budget,  there  should  be 
adequate  moneys  available  for  a 
robust  SDI  development.  Ironically, 
SDI  may  turn  out  to  be  the  most  fis- 
cally responsible  defense  program  we 
pursue  because  it  aUows  us  to  cut  from 
so  many  other  areas  without  creating 
vulnerabilities  in  our  strategic  posture. 

According  to  Ambassador  Edward 
Rowney,  the  former  Special  Adviser  to 
the  President  and  Secretary  of  State 
for  arms  controls  matters,  we  could 
buy  a  system  that  includes  the  entire 
first  phase  of  SDI  deployment  for  $55 
billion.  The  acquisition  cost  for  Bril- 
liant Pebbles  he  projects  at  about  $12 


billion.  The  latter  cost  may  even  de- 
crease as  our  capabilities  in  microcir- 
cuit  technologies  continue  to  advance. 

The  stated  goal  of  the  strategic  de- 
fense Initiative  is  to  conduct  research 
to  permit  the  President  and  the  Con- 
gress to  make  an  informed  decision 
about  deplo3mient  in  the  early  1990's. 
The  ultimate  decision  on  deployment 
and  the  future  of  the  ABM  Treaty  will 
depend  on  future  relations  between 
the  U.S.  and  U.S.S.R.  including  arms 
control  agreements.  We  are  entering  a 
new  era  in  strategic  relations  when  it 
is  incumbent  that  we  prepare  our- 
selves for  the  challenges  of  the  next 
century.  We  have  a  big  responsibility 
to  meet  and  if  we  do  not  commit  our- 
selves now,  there  may  be  no  second 
chances.  President  Bush  stated  it  best: 
"we  owe  It  to  ourselves  and  our  chil- 
dren to  pursue  that  goal"  and  that  he 
is  "personally  and  deeply  committed 
to  doing  so." 

I  concur  with  the  President  and  urge 
my  colleagues  to  support  funding  of 
$4.6  billion,  which  will  aUow  for  the 
vigorous  development  and  potential 
deployment  of  SDI's  nonnuclear  stra- 
tegic defense  architecture.  We  owe  it 
to  future  generations  to  ensure  that 
the  United  States  and  the  rest  of  the 
world  will  remain  stable  and  protected 
during  these  exciting  but  dangerously 
uncertain  times. 

Exhibit  1 

Trk  Writs  House, 
Washington,  August  3, 1990. 
Hon.  JORM  Wabmer, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Warnkr:  I  am  writing  to 
underscore  the  importance  of  the  SDI  pro- 
gram and  express  my  concern  about  Con- 
gressional action  to  further  cut  SDI  funds 
or  restrict  our  abUlty  to  manage  the  pro- 
gram. 

When  I  entered  office,  I  ordered  a  thor- 
ough review  of  the  SDI  program— both  the 
progress  of  its  technology  and  our  policy 
governing  it.  I  concluded  that  SDI  had 
made  tremendous  progress  toward  giving  us 
the  technological  means  to  strengthen  de- 
terrence through  introducing  defenses.  As 
the  technology  matures,  we  will  need  to  con- 
duct rigorous  and  realistic  tests — consistent 
with  the  ABM  Treaty— in  order  the  make  an 
informed  decision  on  the  feasibility  of  de- 
fenses. To  fund  these  tests  I  asked  for  an  in- 
crease in  the  SDI  budget,  even  as  we  faced 
an  overall  cut  in  the  Defense  budget. 

Nonetheless,  marking  up  the  Defense  Au- 
thorization Bill,  the  Senate  Armed  Services 
Committee  has  cut  almost  a  billion  dollars 
from  my  SDI  request.  The  House  seems  de- 
termined to  cut  more  .  But  a  vote  to  cut  SDI 
below  the  Senate  Armed  Services  Commit- 
tee mark  will  force  us  to  delay  critical  tests 
and  cancel  contracts,  and  therefore  is  essen- 
tially a  vote  against  strategic  defense  for 
America.  Some  in  the  Senate  are  also  seek- 
ing to  manage  the  SDI  program  themselves 
by  cutting  my  request  for  the  most  promis- 
ing SDI  technologies.  In  many  ways  this  is 
more  serious  than  a  fimding  cut.  As  Con- 
gress imposes  cuts  in  the  Defense  Budget,  at 
the  very  least,  I  need  flexibility  to  manage 
our  programs.  Moreover,  it  makes  little 
sense  to  force  us  to  forego  realistic  tests  of 
promising  SDI  technologies. 


As  you  and  your  colleagues  consider  the 
Defense  Bill.  I  hope  you  will  take  Into  ac- 
count the  tremendous  progress  and  promise 
of  SDI,  and  will  provide  us  with  the  means 
to  manage  an  effective  program.  SDI  will  be 
among  the  most  Important  factors  in  my 
evaluation  of  the  Defense  Authorization 
Bill. 

Sincerely, 

Oboroe  Bvsh. 

n.S.  Senatb. 
ComnTTEE  ON  Armed  Services, 
Washington,  DC,  July  30,  1990. 

Dear  CoiXEAGtn:  When  the  FY91  Defense 
Authorization  Act  comes  to  the  floor  of  the 
Senate,  we  plan  to  offer  an  amendment 
which  would  allocate  the  $3,573  billion  in 
funding  proposed  by  the  Senate  Armed 
Services  Committee  for  the  Strategic  De- 
fense Initiative  among  11  line  items.  The 
Bingaman-Shelby  amendment  would  hold 
funding  for  space-based  Phase  I  systems,  in 
particular  Brilliant  Pebbles,  at  approximate- 
ly PY90  levels,  while  emphasizing  ground- 
based,  ABM  treaty  compliant  Phase  I  sys- 
tems; theater  defenses.  Including  the  Arrow 
program;  longer-term,  potentially  far  more 
effective  options;  and  key  technologies.  In 
areas  such  as  sensors  and  microelectronics 
with  applications  extending  beyond  defense. 

Over  the  past  seven  years,  SDI  has  grown 
from  a  challenge  to  the  nation's  research 
community  outlined  by  President  Reagan  In 
March,  1983  to  a  robust  program  of  research 
and  development  that  could  In  time  offer 
the  prospect  of  highly  effective  defenses. 
Throughout  this  period,  the  Congress  has 
given  the  director  of  SDIO  a  virtual  blank 
check  to  develop  the  program  within  the 
framework  of  the  1972  Anti-Balllstlc  Missile 
(ABM)  Treaty,  strictly  interpreted.  WhUe 
this  blank  check  approach  may  have  been 
appropriate  in  1984  when  SDI  began  as  an 
experimental  research  program,  we  do  not 
feel  that  it  is  appropriate  today. 

Some  two  years  ago,  the  orientation  of  the 
SDI  program  began  to  shift  from  broad- 
based  research  on  the  feasibility  of  highly 
effective  systems  to  focused  development  of 
a  system  of  limited  effectiveness  that  could 
be  deployed  this  decade.  The  only  apparent 
direction  to  the  SDI  program  today  is  the 
rush  to  make  a  deployment  decision  in  1993. 
We  fundamentally  disagree  with  the  need 
for  a  1993  deployment  decision,  and  do  not 
want  the  entire  SDI  program  oriented  to 
such  a  goal.  For  these  reasons,  we  are  pro- 
posing that  the  SDI  program  be  given  some 
broad  policy  guidance  through  the  alloca- 
tion of  SDI  funding  among  these  11  line 
items  (see  attached  chart). 

Passage  of  the  Bingaman-Shelby  amend- 
ment would  give  the  Department  of  Defense 
clear  guidance  on  the  direction  of  the  SDI 
program.  We  would  be  rejecting  early  de- 
ployment of  systems  which  would  violate 
the  ABM  treaty  In  favor  of  a  balanced  pro- 
gram that  would  stress  research  and  devel- 
opment for  a  treaty-compliant,  limited  pro- 
tection concept,  theater  missile  defense,  and 
follow-on  technologies.  Over  the  last  several 
years  the  SDI  program  has  gone  through  an 
annual  restructuring,  reinventing  itself  each 
year  as  smart  rocks  have  turned  to  brilliant 
pebbles  and  perhaps  one  day  soon  to  genius 
dust.  With  the  recent  appointment  of  a  new 
SDIO  director,  another  restructuring  is  ap- 
parently in  the  works.  While  we  have  sup- 
ported SDI  since  its  inception,  we  believe 
that  it  is  past  time  that  the  Congress  gave 
some  direction  to  this  important  program. 
All  previous  efforts  to  do  so  in  committee 
reports  or  conference  reports  have  failed  to 
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have  any  effect.  Oux  approach.  If  enacted, 
would  ensure  that  SDI  pursues  the  balanced 
research  program  a  majority  of  the  Con- 
gress desires. 

We  are  pleased  that  Senators  Johnston 
and  Heflln  have  Joined  us  as  cosponsors  of 
this  amendment.  If  we  can  provide  you  or 
your  staff  with  more  information,  or  if  you 
are  interested  in  cosponsorlng  the  amend- 
ment, please  contact  John  Oerhart  (4-SS21) 
or  Terry  Lynch  (4-6516). 
Sincerely, 

RlCHAKO  Sbxlbt. 

V.S.  Senator. 

Jar  BnoAiiAii, 

U.S.  Senator. 
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Mr.  SPECTER.  Mr.  President.  I 
refer  to  the  Coitgressiohal  Record  for 
the  debates  which  we  had  in  1987  and 
1988  and  reference  the  relevant  por- 
tions there  so  at  least  the  record  may 
be  complete  on  the  substance  of  the 
legal  argument  in  favor  of  the  broad 
interpretation.  I  refer  my  colleagues 
to  the  Congressional  Records  dated 
BCay  13.  1987.  on  pages  12276  to  12279; 
June  30.  1987.  pages  18170  to  18176; 
and  December  8.  1987.  pages  34303  to 
34317. 

I  STield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  Tresident.  I  re- 
serve the  remainder  of  my  time. 

Ur.  BINOAMAN.  Mr.  President.  I 
yield  as  much  time  as  the  senior  Sena- 
tor from  Georgia  will  require. 

Mr.  NUNN.  Mr.  President.  I  do  not 
intend  to  take  a  lot  of  time  this  morn- 
ing. I  hope  to  complete  my  remarks  in 
about  15  minutes.  I  know  there  are 
Senators  trying  to  leave.  I  hope  we  can 
accelerate  this  process. 

Mr.  President,  I  want  to  begin  by 
commending  the  Senator  from  New 
Mexico  and  the  Senator  from  Alabama 
for  raising  for  debate  here  on  this 
issue.  This  debate  is  long  overdue.  We 
are  now  well  into  the  6th  year  of  SDI 
research  since  President  Reagan's 
speech  that  initiated  a  new  concept  of 
defense  more  than  7  years  ago. 

Seven  years  and  some  $21  billion  of 
R&D  funding  later,  the  reality  of  the 
SDI  Program  under  the  Bush  adminis- 
tration has  been  revealed  as  some- 


thing quite  different  from  President 
Reagan's  grand  vision.  The  Strategic 
Defense  Initiative  Organization,  which 
manages  the  SDI  effort,  is  vigorously 
pursuing  the  development  of  what  is 
now  characterized  as  a  phase  I  strate- 
gic defense  system. 

Defense  Secretary  Cheney  recently 
outlined  the  JCS  requirements  for  the 
phase  I  system: 

I  can't  say  that  we  are  capable  in  the  near 
term  of  producing  a  100-percent  effective 
shield  against  nuclear  weapons.  If  we  deploy 
even  a  partial  defense  force  to  satisfy,  for 
example,  the  phase  I  deployment,  designed 
by  the  Chiefs,  that  would  allow  us  to  inter- 
cept approximately  forty  percent  of  a  first 
wave  attack  and  fifty  percent  of  all  the  SS- 
I8s,  that  capability  in  and  of  itself  adds 
enormously  to  deterrence. 

General  Herres.  former  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff,  ex- 
plained it  last  year  to  the  Armed  Serv- 
ices Committee  in  quite  different 
terms: 

The  requirements  for  Phase  I  •  •  •  repre- 
sent the  minlmiim  level  of  capability  the 
Joint  Chiefs  of  Staff  consider  necessary  for 
a  meaningful  contribution  to  deterrence. 

In  other  words,  phase  I  is  a  very 
minimum  that  the  Joint  Chiefs  consid- 
er that  meets  their  requirements  for 
any  meaningful  contribution  to  deter- 
rence. To  underscore  this  change  from 
the  Reagan  goals,  let  me  cite  Vice 
President  Quatle's  remarks  last  fail, 
when  he  said: 

The  Reagan  administration  *  *  *  talked 
about  this  impenetrable  shield  that  was 
going  to  be  completely  leak-proof.  I  believe 
that  in  the  semantics  of,  let's  say,  political 
Jargon,  that  that  was  acceptable.  But  it 
clearly  was  stretching  the  capability  of  a 
strategic  defense  system. 

The  Vice  President  continued: 

I  think  since  that  time  the  capability  *  *  * 
has  been  clearly  rethought.  We  are  looking 
at  what  is  militarily  effective  and  how  this 
will  be  used  for  deterrence. 

Vice  President  Quatle  has  thus  rec- 
ognized what  many  of  us  have  been 
explaining  for  years— that  even  if  the 
SDI  as  now  envisioned  is  fully  success- 
ful, it  will  not  end  the  role  of  nuclear 
weapons  and  wiU  not  obviate  the  need 
for  thousands  of  United  States  nuclear 
weapons  to  survive  any  possible  Soviet 
surprise  attack.  In  short.  President 
Reagan's  hope  of  escaping  from  the 
policy  of  deterrence  through  the 
threat  of  unacceptable  retaliation— 
what  some  would  call  mutual  assured 
destruction— has  been  discarded.  We 
will  have  to  continue  to  rely  on  deter- 
rence through  the  threat  of  unaccept- 
able damage  in  retaliation. 

I  believe  that  that  point  is  very  im- 
portant in  this  debate. 

But  if  that  is  the  case,  Mr.  Presi- 
dent, then  the  cost  and  effectiveness 
of  phase  I  sjrstem  in  contributing  to 
deterrence  can  and  must  be  measured 
and  compared  directly  to  the  cost  and 
effectiveness  of  other  means  of  im- 
proving deterrence,  including  the  mod- 


ernization of  our  strategic  offensive 
systems. 

We  are  going  to  abolish  nuclear 
weapons.  Everybody  concedes  that  we 
are  going  to  have  to  maintain  the  ca- 
pability to  survive  a  nuclear  strike  and 
retaliate.  The  question  then  is  how  do 
we  best  maintain  and  enhance  deter- 
rence. 

Let  us  turn  to  SDI  costs. 

For  the  past  two  years.  SDIO  has 
been  reporting  to  the  Congress  that 
the  cost  of  a  phase  I  defense  is  declin- 
ing. They  now  estimate  that  phase  I 
will  costs  $55  billion.  But  this  estimate 
does  not  reflect  the  true  costs  of  stra- 
tegic defense.  The  $55  billion  estimate 
Is  a  constant  fiscal  year  1988  dollan, 
not  the  dollars  the  Congress  would 
have  to  appropriate  each  year.  And 
none  of  those  SDIO  estimated  includ- 
ed any  funding  estimates  for  the  vital 
follow-up,  or  exotic,  systems  and  tech- 
nologies that  the  JSC  and  SDIO  have 
declared  be  developed  in  parallel  with 
phase  I.  for  deployment  soon  after 
phase  I  is  completed.  The  funding  re- 
quirement for  these  follow-up  systems 
is  also  substantial:  ultimately  their 
costs  will  rival  those  for  phase  I  alone. 

This  linkage  between  the  acquisition 
milestones  of  the  phase  I  system  and 
the  follow-up  systems  has  long  been 
an  integral  piart  of  the  development  of 
the  SDI.  Again  quoting  General 
Herres: 

What  we  have  said  is  that  phase  I  is  not 
an  objective  system.  It  is  the  first  incre- 
ment. Now,  where  you  go  beyond  phase  I  is 
yet  to  be  determined.  We  will  develop  a 
Phase  II  requirement  next  year. 

Gen.  James  Abrahamson.  at  that 
time  the  Director  of  the  SDIO.  in  tes- 
timony on  the  same  issue  of  linkage 
between  Phase  I  and  the  follow-on 
phases,  said  at  the  same  hearing: 

Yes  sir,  I  think  there  Is  a  kind  of  ground 
rule  that  has  been  established  and  that  was 
discussed  in  the  context  of  the  acquisition 
process.  This  is,  prior  to  the  time  that  you 
begin  (full-scale)  development  of  phase  I, 
the  first  system,  that  you  have  at  least 
brought  the  next  phase  far  enough  forward 
that  a  milestone  one  type  of  decision  is  es- 
tablished. *  *  *  Obviously,  you  can  extrapo- 
late that  a  step  farther  and  say  you  prob- 
ably would  not  want  to  begin  the  deploy- 
ment of  that  phase  I  sjrstem  until  you  had 
progressed  quite  substantially  farther  *  ■  * 
(with)  the  next  follow-on. 

Thus.  Mr.  President,  in  asking  what 
it  will  cost  to  develop  and  deploy  a 
phase  I  strategic  defense,  it  is  abso- 
lutely necessary  to  count  aU  the  ex- 
penditures the  SDIO  will  have  to 
make  to  bring  Phase  I  to  deployment 
and  for  the  development  of  the  follow- 
on  systems  forward  in  parallel.  As  we 
will  see.  that  phased  development  in- 
creases the  cost  of  limited  strategic  de- 
fenses significantly.  In  my  Judgment, 
once  all  such  adjustments  are  made 
the  full  costs  of  the  SDI  program 
through  phase  I  deployment  will  be 
significantly  higher  than  the  GAO's 
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estimate  of  $123  billion  in  yet-to-go 
costs. 

But  the  1123  billion,  as  I  view  it.  is 
an  absolute  minimum. 

I  should  further  emphasize  that,  to 
meet  SDIO's  timetable,  this  $123  bU- 
lion  would  have  to  be  authorized  and 
i^7propriated  between  this  year  and 
very  early  in  the  next  decade.  This 
means  that  the  Congress  would  have 
to  contemplate  annual  SDI  funding 
levels  of  more  than  $10  billion  per 
year  for  the  next  10  years.  Mr.  Presi- 
dent, where  does  anyone  think  we  are 
going  to  find  that  kind  of  money? 
Does  anyone  really  think  that  the 
Congress  is  going  to  vote  to  authorize 
and  appropriate  more  than  $10  billion 
for  SDI  every  year  for  each  of  the 
next  10  years  or  so? 

I  have  not  heard  one  clue  from  any- 
body in  this  administration,  from  the 
President,  from  the  Department  of 
Defense,  from  the  Office  of  Manage- 
ment and  Budget,  from  the  SDIO 
Office,  no  one  can  tell  you  where  that 
money  is  coming  from  and  yet  they 
are  charging  straight  ahead  as  if  it  is 
all  of  a  sudden  going  to  appear  in 
some  kind  of  miracle,  or  maybe  the 
Japanese  are  going  to  give  it  to  us  with 
no  interest. 

Let  me  further  note  that  the  GAO 
estimate  of  $123  billion  makes  no  al- 
lowance for  the  additional  billions  of 
defense  dollars  that  would  be  required 
to  develop  even  partially  effective  air 
defenses  against  Soviet  bombers  and 
cruise  missiles. 

This  is  one  of  the  reasons  I  am  in 
favor  of  the  B-2.  We  do  not  have  an 
air  defense  system.  What  good  will  it 
do  to  have  a  complete  phase  I  or  phase 
II  system  against  missiles  if  we  are 
going  to  give  bombers  a  free  ride,  if  we 
are  going  to  say:  "Come  on  in  with 
your  bombers  anytime  you  want  to, 
but  we  are  going  to  stop  those  ballis- 
tics missiles?"  Somebody  has  to  ex- 
plain that  one  to  me.  I  have  never  fig- 
ured that  one  out. 

So  you  are  going  to  have  to  have  an 
air  defense  system,  too,  and  nobody 
has  counted  the  cost  of  that. 

It  would  hardly  make  sense  to 
deploy  even  a  fully  successful  phase  I 
ballistic  missile  defense  while  continu- 
ing to  offer  Soviet  bombers  and  cruise 
missiles  the  same  free  ride  they  enjoy 
today. 

Turning  for  Just  a  moment  to  what 
this  money  will  buy  in  other  defense 
programs. 

Since  the  administration  has  admit- 
ted that  the  goal  of  the  phase  1  SDI 
sjrstem  is  to  enhance  our  traditional 
concept  of  deterrence  through  the 
threat  of  retaliation,  let  us  consider 
the  contribution  to  deterrence  that 
could  be  made  if  that  $123  billion  yet 
to  be  spent  on  a  phase  1  deployment 
were  instead  allocated  to  other  strate- 
gic modernization  programs. 

All  of  us  know  we  are  going  to  have 
a  lid  on  defense.  All  of  us  know  it  is 


going  to  come  down.  All  of  us  know  it 
is  going  to  be  reduced. 

Let  us  look  at  $123  billion  yet  to  be 
spent  on  SDI  phase  1  and  related 
phase  2  thereto.  Let  us  look  at  what 
we  could  buy. 

The  balance  of  75  B-2  bombers  now 
planned  could  be  bought.  All  the  500 
small  ICBM's  and  hard  mobile  launch- 
ers; all  the  50  rail  garrison  MX  trains; 
all  the  military  construction  for  all 
three  of  those  programs,  and  aU  of  the 
additional  Trident  submarines  and 
Trident  II  missiles  that  the  Navy 
would  be  allowed  under  START. 

And  after  we  do  all  of  that,  we  could 
have  $40  billion  left  over,  $40  biUion 
left  over.  We  are  going  to  have  nuclear 
weapons  either  way,  and  they  are 
goirig  to  have  to  survive  and  they  are 
going  to  have  to  be  able  to  retaliate. 

Mr.  President,  let  me  now  turn  to 
Brilliant  Pebbles  since  it  is  one  of  the 
key  issues  in  the  debate  on  this 
amendment.  With  regard  to  Brilliant 
Pebbles,  I  believe  we  should  continue 
to  fund  further  development  of  what 
appears  to  be  a  highly  iimovative  tech- 
nical approach,  combining  miniatur- 
ization with  substantial  computing 
power. 

This  is  where  I  may  have  some  dis- 
agreement with  the  authors  of  this 
amendment.  I  do  not  know  how  wide 
our  gap  is,  but  I  intend  to  support  the 
amendment  for  reasons  I  will  give. 

The  concept  of  many  small  packages 
constituting  a  distributed  network 
may  have  applications  for  all  kinds  of 
missions  currently  performed  by  con- 
stellations of  a  few  large,  very  costly 
satellites,  having  little  survivability  or 
launch  flexibility. 

I  doubt.  Mr.  President,  that  Brilliant 
Pebbles  will  be  deployed  in  the  near 
term  as  space-based  interceptors.  I 
doubt  that  and  I  said  why,  I  think, 
pretty  clearly.  But  I  think  further  re- 
search on  miniaturization,  producibi- 
lity  and  cost-reduction  is  Justified. 
Should  events  in  the  Soviet  Union  de- 
teriorate, a  cold-war  leadership 
emerge,  and  new  military  challenges 
be  raised— and  we  hope  and  pray  they 
will  not— the  continuation  of  Brilliant 
Pebbles  development  could  be  a  useful 
additional  hedge  against  a  Soviet 
breakout  from  START  or  the  ABM 
Treaty.  I  think  that  is  becoming  less 
likely,  but  I  think  we  still  need  a 
hedge. 

Turning  to  Third  World  missile  pro- 
liferation, some  SDI  proponents  have 
recently  been  touting  the  use  of  space- 
based  Brilliant  Pebbles  as  a  response 
to  the  growing  problem  of  ballistic 
missile  proliferation.  Indeed,  with  this 
threat  in  mind.  President  Bush  has  de- 
clared that:  "In  the  1990's  strategic  de- 
fense makes  much  more  sense  than 
ever  before." 

There  are  a  number  of  questions  I 
would  put  to  proponents  of  deploying 
a  space-based  Brilliant  Pebbles  de- 
fense in  the  name  of  countering  this 


threat.  Pirst,  would  we  really  scrap  the 
ABM  Treaty  for  the  sake  of  using  a 
space-based  Brilliant  Pebbles  defense 
system  against  Third  World  missile 
threats  against  our  friends  or  allies 
arouind  the  world,  or  should  we  instead 
counter  such  threats  with  rapidly  de- 
ployable  ground-based  ATBM  sys- 
tems—which are  permitted  under  the 
ABM  Treaty— along  the  lines  recom- 
mended in  the  Warner  ATBM  amend- 
ment, which  I  support  and  cosponsor 
and  we  will  vote  on  later  today. 

Second,  do  we  really  want— this  is 
conceptual,  you  do  not  have  to  be  a 
rocket  scientist  to  figure  this  out— and 
could  we  possibly  afford  to  have  the 
United  States  assume  the  burden  of 
"world  policeman."  as  implied  by  a 
space-based,  worldwide  coverage  ABM 
system  under  the  sole  control  of  the 
United  States?  Would  we  really  want 
to  put  our  strategic  defense  system 
into  action  if  two  or  more  Third  World 
countries  began  shooting  ballistic  mis- 
siles at  each  other? 

Do  we  want  to  have  systems  in  space 
so  we  say  to  everybody  in  the  world. 
"We  are  the  big  policeman;  we  are 
going  to  spend  billions  of  dollars  on 
this,  and  we  will  referee  every  dispute 
and  knock  down  all  the  missiles  you 
shoot  at  each  other?"  I  do  not  think 
we  have  thought  that  one  through. 

Third,  how  effective  would  a  space- 
based  Brilliant  Pebbles  system  actual- 
ly be  in  intercepting  short-range, 
short-time-of-flight  ballistic  missiles? 
How  many  Brilliant  Pebbles  must  be 
put  in  orbit  to  ensure  that  we  would  at 
all  times  have  an  adequate  number 
over  any  one  specific  launch  area, 
whether  that  be  Cuba,  Libya,  or  North 
Korea?  That  is  a  very  challenging  con- 
cept. 

Mr.  President,  these  are  Just  a  few  of 
the  questions  I  believe  that  have  to  be 
answered  by  those  who  would  advo- 
cate deplojrlng  a  space-based  phase  I 
system  to  counter  Third  World  missile 
tlireats. 

Mr.  President,  let  me  turn  to  the 
Blngaman-Shelby  amendment  itself. 
Diiring  the  preceding  6  years  of  re- 
search, the  congressional  direction  to 
the  DSIO  has  been  minimal,  as  the 
sponsors  of  the  amendment  have  made 
quite  clear.  What  guidance  the  DSIO 
has  been  given  has  been  largely  con- 
tained In  sense-of-the-Congress  provi- 
sions, report  language,  and  speeches 
by  individual  Members.  That  nonbind- 
ing  guidance  has  been  largely  ignored 
by  SDIO  Directors. 

For  example,  2Vi  years  ago  I  made  a 
speech  in  which  I  recommended  that 
the  SDIO  examine  options  for  what  I 
called  an  "accidental  launch  protec- 
tion system,"  or  ALPS  for  short.  Right 
after  the  speech,  I  suggested  that 
SDIO  evaluate  what  could  be  done 
with  a  system  that  would  be  compliant 
with  the  ABM  Treaty,  or  with  some 
minor    modifications    thereto,    which 
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could  be  negotiated  with  the  Soviet 
Union.  I  have  repeated  that  message 
in  subsequent  speeches. 

I  do  not  expect  l^IO  to  take  note  of 
my  speeches.  I  know  they  do  not  take 
note  of  speeches  by  Senators.  But  the 
committee  itself  asked  for  a  report  on 
the  cost  of  the  ALPS  system.  In  the 
conference  report  on  the  defense  au- 
thorization biU  that  year.  Congress  en- 
dorsed the  ALPS  concept  in  a  sense-of- 
the-Congress  resolution. 

I  see  the  Senator  from  Missouri 
here.  He  has  talked  about  it  over  and 
over  again. 

What  has  this  meant  to  SDIO?  Ex- 
actly zero.  All  of  it  has  been  to  exactly 
zero  effect  to  no  avail  whatsoever. 
Indeed,  the  acronym  ALPS  does  not 
appear  in  the  May  1990  SDI  report. 

Since  late  1986,  Mr.  President,  the 
SDIO  has  been  seized  with  the  idea  of 
early  deployment  of  a  space-based 
phase  I  system.  Senator  DoBisirici, 
from  New  Mexico,  made  it  abundantly 
clear  this  morning  that  that  is  what  is 
wrong.  We  have  to  send  them  a  mes- 
sage and  that  is  what  this  amendment 
does.  I  am  in  favor  of  sending  a  clear 
policy  message.  I  am  not  in  favor  of 
everjrthing  this  amendment  does,  but 
we  have  gone  through  four  different 
architectures  in  4  different  years. 
They  had  one  at  the  June  1987  mile- 
stone review:  by  June  1988  they  had 
scrapped  it  and  devised  another:  by 
October  1988,  this  second  one  was 
gone,  replaced  by  a  third:  and,  last 
year,  the  SDIO  went  to  Brilliant  Peb- 
bles which  requires  a  still  different  ar- 
chitecture. There  are  now  indications 
that  the  new  SDI  Director,  Ambassa- 
dor Cooper  may  favor  further  restruc- 
turing within  the  program.  If  so,  that 
will  make  5  new  architectures  in  less 
than  4  years.  As  the  GAO  noted  in  a 
July  1990  report  on  SDI,  all  these 
changes  introduce  great  turmoil  into 
the  SDI's  research  program.  When- 
ever the  architecture  is  changed, 
changes  cascade  through  almost  every 
element  of  the  system. 

Mr.  President,  in  the  case  of  the  SDI 
program,  the  executive  branch  has  not 
been  exercising  appropriate  oversight 
or  management.  The  amendment 
before  us  is,  in  my  Judgment,  a  clear 
step  forward  for  the  Congress  to  exer- 
cise greater  oversight.  But  congres- 
sional oversight  is  not  an  effective  sub- 
stitute for  lack  of  DOD  mantigement 
attention. 

If  the  Pentagon  is  not  providing 
management  oversight  over  the  SDI 
program,  then  who  is?  The  answer  is 
"no  one,"  and  I  have  therefore  con- 
cluded with  Senators  Bimgaman  and 
Shblbt  that  it  is  inciunbent  on  the 
Congress  to  do  its  best  to  provide  addi- 
tional oversight. 

What  gives  me  some  concern  about 
this  amendment  is  that  there  are  more 
line  items  established  than  I  think  is 
realistically  practical.  There  are  11  of 
them  and  I  think  that  is  too  many.  I 


would  like  at  some  point  to  change 
some  of  the  categories  so  we  can  un- 
derstand what  each  one  means. 

My  second  concern  is  that  while 
some  of  the  line  items  deal  with  rela- 
tively self-contained  activities  like 
"theater  defense  activities,"  others.  I 
fear,  are  at  least  as  broad  as  those 
which  SDIO  itself  has  specified  in 
their  line  items  in  the  past. 

My  main  reservation  Mr.  President, 
however  about  the  Bingaman-Shelby 
amendment,  is  the  way  it  singles  out 
the  Brilliant  Pebbles  program  for  spe- 
cial treatment.  In  their  amendment, 
they  have  set  a  ceiling  of  $894  million 
for  all  other  phase  1  activities  except 
Brilliant  Pebbles.  However.  Brilliant 
Pebbles  is  put  in  its  own  separate  line, 
and  is  capped  at  this  year's  level  of 
$129  milUon. 

Mr.  President,  it  seems  to  me  phase 
1  should  be  given  more  flexibility  than 
that  and  that  Brilliant  Pebbles  should 
be  given  more  flexibility  than  that.  I 
will  be  discussing  that  with  the  au- 
thors of  this  amendment  as  we  go  into 
conference,  if  the  amendment  is 
agreed  to.  I  hope  they  will  keep  an 
open  mind  on  the  possibility  of.  within 
phase  1,  giving  more  flexibility  so  we 
do  not  really  say  to  the  SDIO,  we  want 
you  to  go  back  to  the  old  space-based 
interceptor  garage  concept.  We  really 
do  not  want  to  be  applying  that.  I  do 
not  believe  the  Senate  does. 

I  do  not  believe  that  phase  1  is  an  af- 
fordable system,  with  Brillisuit  Pebbles 
or  without.  But  I  see  no  good  reason  to 
constrain  Brilliant  Pebbles  research  to 
a  greater  extent  than  other  programs 
within  the  overall  constraints  of  f uind- 
ing  for  phase  1  systems. 

What  we  really  need  to  do  is  send 
them  a  message  on  phase  1  and  tell 
them  to  get  off  this  Idck  of  the  1993 
deployment  decision,  which  does  not 
make  any  sense  fiscally,  does  not  make 
any  sense  scientifically,  and  I  do  not 
think  makes  sense  conceptually  be- 
cause phase  2  Is  nowhere  near  ready  to 
go  and  phase  1  can  be  countered  rela- 
tively cheaply  by  the  Soviet  Union. 

So,  Mr.  President,  that  is  the  mes- 
sage I  intend  to  send  by  my  vote  this 
morning  for  the  Bingaman  amend- 
ment. Our  choice  today  is  between  the 
status  quo  and  the  Bingaman-Shelby 
amendment,  and  I  urge  our  colleagues 
to  vote  for  the  Bingaman-Shelby 
amendment. 

The  PRESIDING  OFFICER.  Who 
jields  time? 

The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  in 
the  discussions  with  the  Senator  from 
Wyoming,  we  discussed  the  possibility 
of  shortening  the  time  down  and 
voting  at  1  o'clock  and  splitting  the 
time  between  now  and  then  evenly  be- 
tween the  proponents  and  opponents. 
I  need  to  discuss  that  with  the  manag- 
ers and  see  if  that  is  an  acceptable  ar- 
rangement. 


Mr.  NUNN.  Mr.  President,  may  I 
suggest  a  procedure?  I  see  the  Senator 
from  Virginia  on  the  floor.  He  suggest- 
ed it  to  me  and  I  ask  him  to  join  in 
this,  and  that  is  the  possibility  of  con- 
solidating the  remaining  debate  on  the 
Warner  amendment  within  the  time 
for  the  debate  here;  whenever  we  get 
through  with  both  debates,  we  go  to  a 
Bingaman-Shelby  vote,  which  will  be 
followed  by  a  Warner  vote  that  would 
only  last  10  minutes.  That  way  we 
would  have  both  our  votes  take  place, 
be  consolidating  our  debate,  and  I 
think  we  would  save  30  or  45  minutes. 
Mr.  BINGAMAN.  I  ask  the  Senator 
from  Virginia  if  he  would  be  agreeable 
to  have  a  start  on  the  Bingaman- 
Shelby  vote  at  1  o'clock  and  have  that 
completed  and  then  go  on  to  his  vote. 
Would  he  be  able  to  complete  his 
debate  before  that? 

Mr.  WARNER.  After  consultation 
with  the  Republican  leader  and 
others,  that  is  quite  agreeable,  as  I 
earlier  stated  to  the  distinguished 
chairman. 

I  will  be  happy  to  yield  back  my 
time. 

Mr.  BINGAMAN.  I  ask  unanimous 
consent  the  vote  on  the  Bingaman- 
Shelby  amendment  occur  at  1  o'clock, 
to  be  immediately  followed  by  a  vote 
on  the  amendment  by  the  Senator 
from  Virginia,  and  that  the  time  be- 
tween now  and  1  o'clock  )>e  equally  di- 
vided between  the  proponents  and  op- 
ponents. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Ohio,  who  wishes  to  speak  in  favor  of 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  4 
minutes  with  the  time  charged  to  the 
Senator  from  New  Mexico. 

Mr.  GLENN.  I  thank  my  colleague 
from  New  Mexico.  I  am  glad  to  sup- 
port his  amendment. 

Mr.  President.  I  rise  to  express  my 
support  both  for  the  Bingaman- 
Shelby  amendment  which  at  long  last 
will  provide  the  Department  of  De- 
fense with  clear  guidance  on  the  direc- 
tion of  the  SDI  Program  through  the 
allocation  of  SDI  fimding  among  11 
budget  lines,  as  well  as  express  my 
support  for  a  reduction  in  the  Senate 
Anned  Services  Committee  mark  of 
$3,573  billion.  I  would  like  to  take  this 
opportunity  to  discuss  my  views  and 
concerns  with  the  strategic  defense 
initiative. 

No  defense  program  merits  closer 
and  more  critical  scrutiny  than  the 
strategic  defense  initiative.  Against 
today's  sobering  budgetary  back- 
ground is  the  latest  strategic  defense 
initiative  organization's  estimate  that 
the  first  phase  of  a  fully  deployed  SDI 
system  along  the  lines  advocated  by 
President  Reagan  would  cost  approxi- 
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mately  $47  billion.  Considering  that 
the  price  tag  for  weapons  systems  usu- 
ally increase  significantly  from  the 
drawing  board  to  deplojrment,  this  is 
undoubtedly  an  overly  optimistic 
figure.  And  it  is  important  to  remem- 
ber that  this  represents  only  phase  1 
of  a  projected  miiltiphased  system.  A 
fully  deployed,  multilayered  strategic 
defense  system  woud  cost  many  times 
that. 

With  a  Defense  budget  that  is  likely 
to  pliunmet  over  the  next  several 
years,  it  is  fairly  obvious  that  America 
wiU  simply  be  unable  to  afford  SDI's 
deployment  price  tag  for  the  foreseea- 
ble future. 

Mr.  President,  when  one  expresses 
support  for  the  SDI  Program,  it  is  im- 
portant to  distinguish  between  SDI  re- 
search and  SDI  deployment.  Most  re- 
sponsible officials  support  the  need 
for  continued  SDI  research.  Research 
cannot  be  verified  and  we  must  contin- 
ue with  a  strategic  defense  research 
program  if  only  as  a  hedge  against  a 
Soviet  breakout  of  the  ABM  Treaty  to 
deploy  their  own  SDI  system.  Indeed, 
UJS.  strategic  defense  research  was 
conducted  long  before  President  Rea- 
gan's BCarch  1983  speech  elevating 
strategic  defense  as  the  primary  Amer- 
ican national  security  goal.  This  re- 
search must  continue,  but  at  a  more 
moderate,  reasonable  level  consistent 
with  the  traditional,  restrictive  inter- 
pretation of  the  ABM  Treaty. 

Since  it  was  first  proposed,  SDI  has 
become  one  of  the  most  controversial 
and  expensive  defense  programs  in 
history  with  almost  $20  billion  appro- 
priated thus  far.  I  have  f oimd  many  of 
the  claims  made  by  SDI  proponents  to 
be  seriously  overblown. 

Itx.  President.  I  have  closely  fol- 
lowed the  state  of  our  Nation's  defense 
technology  base  since  my  days  in  the 
Mercury  Space  Program  over  30  years 
ago.  Since  I  have  been  in  the  Senate,  I 
have  made  it  a  point  to  regularly  visit 
our  national  laboratories  not  only  to 
learn  as  much  as  I  can  about  our  state- 
or-the-art  RdcD  efforts,  but  to  obtain 
briefings  by  our  leading  scientists  on 
the  state  of  research  on  directed 
energy  weapons  and  other  advanced 
technologies  necessary  to  make  a  fully 
deployed,  multilayered  strategic  de- 
fense system  fiuiction.  These  scientists 
believe  that  the  breakthroughs  neces- 
sary for  many  of  these  advanced  tech- 
nologies are  some  years  away. 

In  addition  to  the  technical  feasibili- 
ty issue,  I  am  also  concerned  with  the 
management  of  the  SDI  Program. 
Brilliant  Pebbles  is  now  being  touted 
as  the  most  promising  approach  to 
SDI  deplojrment  and  is  the  basis  for 
current  phase  1  deployment  estimates. 
Previously,  a  more  economical  phase  1 
space-based  interceptor  [SBI]  system 
was  considered  most  promising.  We 
have  witnessed  radical  shifts  in  both 
SDI  budget  estimates  and  system  pri- 
orities within  the  program— astrodome 


defense,  SBI.  Phase  1,  and  now  Bril- 
liant Pebbles.  One  cannot  help  but 
wonder  what  will  be  the  next  SDI  pan- 
acea. 

In  its  review  of  Brilliant  Pebbles  last 
December,  the  Defense  Science  Board 
stated  that: 

The  SDI  Program  appears  to  suffer  from 
a  conflict  of  purpose.  At  times  the  program 
has  emphasized  research  on  new  and  better 
technologies  and  concepts.  At  other  times  It 
has  emphasized  deployment  of  a  system. 
These  two  alms  are  In  competition. 

Clearly,  the  SDI  Program  is  poorly 
defined  and  seems  to  be  constantly 
shifting  its  budgetary  and  strategic 
priorities  largely  based  on  shifting  po- 
litical factors. 

Indeed,  SDI  seems  to  be  a  program 
in  search  of  a  valid  strategic  rational. 
In  my  view,  neither  the  Reagan  ad- 
ministration nor  the  Bush  administra- 
tion to  date  has  put  forward  a  truly 
persuasive  argument  that  the  deploy- 
ment of  strategic  defenses  would  en- 
hance rather  than  diminish  our  na- 
tional security. 

With  Ronald  Reagan's  departure 
from  the  White  House  and  the  dwin- 
dling Defense  budget,  more  attention 
has  been  focused  on  the  deployment 
of  comparatively  modest  strategic  de- 
fense systems  which  could  have  varied 
missions.  But  none  of  these  missions 
Justifies  the  expenditure  of  the  bil- 
lions necessary  to  deploy  even  a  limit- 
ed defense  system  and  undercut  the 
ABM  Treaty  which  has  contributed  so 
significantly  to  strategic  stability. 

The  vast  majority  of  experts  dismiss 
the  idea  of  a  leakproof,  continental 
population  defense  as  technically  im- 
possible. As  a  comparatively  economi- 
cal alternative  to  President  Reagan's 
impenetrable  peace  shield.  SDI  propo- 
nents have  advocated  several  other 
partial  strategic  defense  systems  with 
vanning  missions:  First,  to  protect  our 
land-based  missiles:  second,  to  protect 
against  an  accidental  or  unauthorized 
ICBM  launch:  and  finally,  to  protect 
against  the  ballistic  missile  prolifera- 
tion threat. 

A  growing  number  of  SDI  propo- 
nents favor  a  partial  defense  of  our 
missile  fields  and  command  centers  ar- 
guing that  such  a  partial  defense 
would  supplement  and  not  replace  our 
offensive  nuclear  force.  A  partial 
system,  they  argue,  would  introduce  a 
crucial  element  or  uncertainty  into 
Soviet  nuclear  attack  plans  and  would 
therefore  buttress  deterrence.  This  po- 
sition turns  President  Reagan's  ration- 
ale for  SDI  on  its  head:  instead  of 
making  nuclear  weapons  obsolete,  SDI 
would  be  used  to  protect  and  preserve 
them. 

The  Soviets  should  not  be  expected 
to  trust  that  we  would  not  be  attempt- 
ing to  create  a  first  strike  capability 
with  a  partial  defense.  Certainly,  we 
would  be  highly  alarmed  if  the  Soviets 
were  to  deploy  a  partial  defense,  and 
would  imdoubtedly  suspect  that  the 


Soviets  were  attempting  to  build  a 
first  strike  capability  of  their  own. 
The  essence  of  deterrence  is  the 
mutual  vtilnerability  of  both  sides  to  a 
nuclear  attack.  Deployment  of  even  a 
partial  defense  by  either  side  will 
therefore  exacerbate  strategic  insecu- 
rity and  greatly  increase  the  possibili- 
ty of  a  nuclear  crisis. 

If  the  goal  of  SDI  is  to  optimize  the 
svu^vability  of  our  land-based  sys- 
tems, would  it  not  be  ultimately  less 
expensive  and  far  more  stabilizing 
from  an  arms  control  standpoint  to 
take  our  existing  land-based  missiles 
out  of  their  silos  Eind  deploy  the  most 
mobile,  and  therefore  most  survivable 
land-based  missile  we  have  available— 
the  single-warhead  Midgetman  mis- 
sile? To  deploy  two  mobile  system 
Midgetman  and  the  rail-garrison  MX. 
as  well  as  a  strategic  defense  system  to 
attain  the  solitary  goal  of  protecting 
our  land-based  deterrent  would  be  an 
absurd  waste  of  increasingly  scarce  re- 
sources. We  can  only  afford  so  much 
redundancy  in  our  strategic  arsenal. 
The  Midgetman  unquestionably  car- 
ries a  high  price  tag,  but  it  is  worth 
the  investment  if  we  determine  that  it 
is  in  our  national  security  interest  to 
proceed  with  deployment  of  a  new 
strategic  system.  The  midgetman 
system  is  far  more  survivable  than  the 
MX  and  makes  eminently  more  strate- 
gic sense  than  a  deployed  SDI  system. 

Mr.  President,  advocates  of  SDI. 
mindful  of  the  growing  skepticism  of 
even  a  partial  SDI  deployment  to  pro- 
tect our  land-based  missiles  have  em- 
braced the  idea  of  deplojring  an  acci- 
dental launch  protection  sjrstem 
[ALPS]  to  deal  with  the  possibility  of 
an  accidental  or  unauthorized  missile 
launch.  Proponents  argue  that  an 
ALPS  system  could  be  deployed  within 
the  confines  of  the  1972  ABM  Treaty 
or  with  modest  amendment  to  that 
agreement. 

However,  the  ALPS  approach  to 
strategic  defense  is  merely  the  replace- 
ment of  one  bad  idea  with  another. 
Like  President  Reagan's  original  SDI 
vision  of  an  Astrodome  defense,  an 
ALPS  defense  is  neither  desirable  nor 
necessary. 

First,  one  cannot  deter  as  accident. 
If  we  are  to  have  an  adequate  defense 
to  ensure  against  any  accidental  nucle- 
ar laimch,  such  a  system  would  have 
to  be  nationwide  and  would  thereby 
seriously  erode  the  ABM  Treaty  which 
prohibits  nationwide  defense  and  per- 
mits deployment  of  a  defense  system 
at  Just  one  site.  Additional  defense 
sites  and  interceptors  would  undoubt- 
edly be  needed  not  only  to  protect 
agidnst  the  possibility  of  an  accidental 
Soviet  land-based  missile  launch,  but 
submarine  launched  missiles  based  in 
the  Atlantic  and  Pacific  as  well.  The 
United  States  would  certainly  feel 
threatened  if  the  Soviets  were  to 
deploy  such  a  nationwide  defensive 
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network,  regardless  of  the  stated  rat- 
tionale  for  such  a  system. 

In  addition,  the  threat  of  accidental 
or  unauthorized  nuclear  launch  Is  ex- 
tremely remote.  The  United  States  has 
stringent  safeguards  to  prevent  the 
unauthorized  launch  of  its  missiles 
and  there  can  be  little  doubt  that  the 
intensely  cautious  Soviets  have  a  nu- 
clear weapon  safeguard  system  that  is 
at  least  as  vigorous  as  our  own.  Par- 
ticularly in  the  current  budget  envi- 
ronment, we  can  ill-afford  to  spend  bil- 
lions of  dollars  to  counter  a  threat 
that  is  so  remote. 

Finally,  if  there  is  sufficient  concern 
about  the  need  to  counter  the  threat 
of  accidental  or  unauthorized  laimch 
of  Soviet  missiles,  there  are  cheaper 
and  far  less  destabUizlng  ways  to 
attain  that  goal.  Under  the  proposed 
START  agreement,  substantial  reduc- 
tions in  the  number  of  strategic  nucle- 
ar delivery  systems  of  both  sides  wiU 
logically  mean  a  significant,  propor- 
tional reduction  in  the  threat  of 
Soviet  accidental  or  unauthorized 
launch.  We  should  also  consider  shar- 
ing our  permissive  action  link  [PAL] 
technology  which  protects  United 
States  nuclear  weapons  from  misuse 
with  the  Soviets  to  foil  any  potential 
accidental  or  nuclear  lanuch  threat,  as 
well  as  consider  a  Joint  agreement  to 
equip  missiles  with  in-flight  destruct 
mechanisms  like  those  on  space- 
launch  vehicles  and  test  missiles. 

Mr.  President,  the  latest,  and  to  a 
growing  number  of  individuals,  most 
compelling  rationale  for  a  partial  stra- 
tegic defense  system  is  to  protect 
against  the  growing  threat  of  missile 
proliferation  in  the  Third  World. 

While  no  one  should  diminish  the 
dangers  posed  by  the  proliferation  of 
ballistic  missiles,  it  is  important  to  re- 
member that  ballistic  missile  prolifera- 
tion raises  more  concerns  about  re- 
gional stability  than  any  direct  threat 
to  the  United  States.  These  weapons 
are  not  likely  to  be  aimed  at  the 
United  States  but  at  other  regional  en- 
emies: For  example,  India  at  Pakistan, 
South  Africa  at  its  African  neighbors, 
Arab  nations  at  Israel,  and  vice  versa. 

Most  of  these  missile  proliferant  na- 
tions will  not  be  able  to  develop  the 
technology  base  to  deploy  interconti- 
nental ballistic  missiles  capable  of 
reaching  the  United  States  any  time 
soon.  In  addition,  it  is  difficult  to 
imagine  the  leadership  of  any  country 
making  the  determination  that  it 
would  serve  its  national  interests  by 
launching  nuclear  weapons  at  the 
United  States,  particularly  when  it 
could  be  assured  that  it  would  be  deci- 
mated by  a  retaliatory  UJS.  nuclear 
strike.  Does  anyone  seriously  believe 
that  the  United  States  needs  to  nish 
out  and  deploy  a  multibillion-dollar 
SDI  system  to  protect  against  the  pos- 
sible future  threat  of  Brazil  lobbing  a 
nuclear  equipped  ICBM  at  the  United 
States? 


At  the  core  of  nuclear  deterrence 
doctrine  is  the  assumption  that  a  na- 
tion's decisionmakers  are  rational  and 
will  act  in  a  way  to  preserve  their  na- 
tion's survival.  Despite  the  fact  that 
there  are  some  fairly  unstable  leaders 
in  the  world  and  we  have  a  fondness 
for  characterizing  leaders  like  Saddam 
Hussein  of  Iraq  and  Libya's  Mu'ammar 
Qadhafi  as  insane,  there  is  little 
reason  to  think  that  such  leaders 
would  be  immune  to  fairly  straightfor- 
ward considerations  of  continued  sur- 
vival. 

Besides,  why  deliver  a  nuclear  device 
to  U.S.  territory  on  a  system  that 
would  clearly  identify  you  as  the  per- 
petrator and  ensure  your  destruction? 
It  is  far  easier  and  cheaper  for  a  deter- 
mined fanatic  to  deliver  a  nuclear 
weapon  to  U.S.  soil  by  transporting  it 
in  a  pleasure  boat,  a  civilian  aircrsift, 
or  even  a  hefty  piece  of  Samsonite  lug- 
gage—these are  the  most  likely  nucle- 
ar delivery  vehicles  of  choice  for  the 
world's  21st  century  terrorists.  And  no 
strategic  defense  system  in  the  world 
will  protect  against  that  threat. 

The  pressure  currently  being  exert- 
ed to  deploy  even  a  partial  strategic 
defense  system  is  clearly  not  based  on 
any  threatening  change  in  the  strate- 
gic status  quo.  but  is  instead  motivated 
to  a  large  extent  by  myopic  political 
factors— primarily  the  desire  to  lock 
this  and  future  administrations  into 
support  for  SDI  deployment  and  build 
up  a  domestic  constituency  for  the 
program. 

America  has  always  invested  in  a  re- 
dundant, three-legged  strategic  deter- 
rent of  air-,  sea-,  and  ground-based  sys- 
tems to  provide  ourselves  with  an  opti- 
mally survivable  force  structure. 
There  is  already  sufficient  redundancy 
In  our  strategic  forces  by  virtue  of  this 
triad.  Indeed,  America's  three-legged 
strategic  deterrent  is  looking  increas- 
ingly like  an  octopus.  What  sense  does 
it  make  to  stubbornly  persist  in  the  ac- 
quisition of  new,  extraordinarily  ex- 
pensive strategic  systems  such  as  SDI 
that  contribute  little  if  anything  to  an 
already  stable  strategic  environment? 

Mr.  President,  given  our  present 
budgetary  climate,  there  is  greater 
pressure  than  ever  before  to  reduce 
defense  spending  on  questionable  de- 
fense programs  that  will  divert  in- 
creasingly scarce  resources  from  more 
compelling  national  defense  priorities. 
We  need  to  focus  more  attention  and 
resources  on  an  equitable  pay  rate  for 
our  military  personnel,  cleaning  up 
the  long-neglected  DOE  nuclear  weap- 
ons production  complex,  fimding  in- 
creasingly important  but  expensive 
arms  control  monitoring  capabilities, 
and  modernizing  the  conventional 
forces  that  will  be  left  to  us  in  a  post- 
CFE  environment. 

Mr.  President,  it  is  foolish  and  irre- 
sponsible to  continue  to  fund  SDI  at 
such  high  levels  when  these  and  other 
more  compelling  national  security  pri- 


orities are  not  receiving  adequate  at- 
tention. 

To  summarize,  Mr.  President,  I  feel 
this  amendment  does  give  some  guid- 
ance to  this  program.  I  think  what  has 
happen  in  the  program  is  too  often 
there  has  been  an  attempt  to  move 
this  program  to  deployment  before  the 
research  was  done.  That  has  been  the 
basic  problem. 

Now  with  the  deployment  that  is 
being  contemplated,  we  are  talking 
about  something  like  $47  billion  for 
Just  a  partial  system,  a  system  that 
would  require  new  follow-on.  new  re- 
search breakthroughs  before  we  would 
be  able  to  accomplish  the  second  part 
of  that  system.  And  nobody  even 
knows  how  much  that  might  cost. 

Mr.  President,  the  problem  with  this 
has  been  the  competition  between  re- 
search and  deployment. 

I  think  the  history  of  this  program 
shows  that  we  have  not  been  able  to 
deploy,  when  people  were  pushing  to 
do  exactly  that.  Remember  the  astro- 
dome defense?  It  is  going  to  be  like  a 
great  blanket  over  this  country,  a  tent 
that  would  prevent  any  nuclear  weap- 
ons from  getting  through. 

I  remember  General  Abrahamson 
used  to  tell  us  all  the  time  that  unless 
we  have  that  whole  system  ready  to 
deploy,  it  does  not  pay  to  deploy  part 
of  that  system.  Because  when  we  are 
talking  about  thousands  of  warheads. 
if  only  5  or  10  percent  get  through 
that  5  or  10  percent  can  obliterate  our 
Nation.  It  would  not  be  worth  putting 
the  whole  system  up  unless  it  was  a 
leakproof  program.  That  went  down 
the  drain. 

Then  we  went  to  space-based  inter- 
ceptors. We  talked  about  SBI.  Then 
we  went  to  phase  1.  Now  we  are  talk- 
ing about  deploying  Brilliant  Pebbles 
and  some  of  the  other  technologies 
out  of  phase  1. 

What  has  this  meant?  Since  the 
President  announced  this  program  in 
March  1983,  untU  Brilliant  Pebbles 
was  really  announced  in  about  mld- 
1988,  in  that  5-year  period  we  have 
emphasized  four  different  basic  con- 
cepts. People  have  been  wasting 
money  on  deployment,  more  for  politi- 
cal factors  than  anything  else.  We 
should  have  been  keeping  this  money 
tied  into,  basic  research  which  benefits 
our  overall  defense  posture. 

We  are  not  going  to  have  a  leakproof 
continental  population  protector  for 
everybody.  We  know  that.  But  if  we 
want  to  go  to  first  protecting  our  land- 
based  missiles  or  protecting  against  ac- 
cidental launch,  we  could  go  to  all 
sorts  of  systems.  If  we  reaUy  want  to 
go  to  that  kind  of  a  system  for  these 
special  situations,  it  does  not  make 
any  sense  at  all  to  start  deploying  the 
larger  program  that  has  been  talked 
about  in  the  past. 

If  the  goal  of  SDI  is  to  optimize  the 
survivability   of   our   land-based   sys- 
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terns,  would  it  not  be  ultimately  less 
expensive  and  far  more  stabilizing 
from  an  arms  control  standpoint  to 
take  our  existing  missiles  out  of  their 
silos  and  deploy  the  most  mobile  and, 
therefore,  the  most  survlvable  land- 
based  missile  we  have,  the  single  war- 
head Midgetman?  With  that  we  get 
mobility,  a  guaranteed  retaliation.  If 
we  are  talking  about  that  kind  of  sur- 
vivability, we  can  get  that  If  we  Just  go 
ahead  with  mobUe  programs  such  as 
midgetman  instead  of  SDL  

The  PRESIDINO  OFFICER.  The 
Senator's  4  minutes  have  expired. 

Who  yields  time? 

Mr.  BINOAMAN.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nised for2  minutes. 

Mr.  KENNEDY.  Mr.  President.  I 
urge  the  Senate  to  support  the  Binga- 
man-Shelby  amendment. 

Over  the  past  6  years.  Congress  has 
written  a  $20  billion  blank  check  to 
the  Pentagon  for  star  wars,  and  it's 
time  we  cancelled  that  extravagant 
and  unjustifiable  line  of  credit. 

The  pending  amendment  initiates  a 
process  of  congressional  oversight  and 
supervison  of  star  wars  that  should 
have  been  in  place  from  the  beginning. 

In  the  absence  of  such  controls,  star 
wars  has  become  a  relic  of  the  Penta- 
gon "Days  of  Weinberger  and  Roses"— 
when  the  Soviet  Union  was  an  evil 
empire,  when  the  Berlin  wall  was  up. 
and  when  the  Pentagon  had  an  open 
faucet  at  the  Treasury  to  spend  untold 
billions  of  dollars  trying  to  build  a 
mind-boggling  astrodome  over  the 
United  States. 

The  strategic  defense  initiative  con- 
tinues to  careen  down  various  paths, 
all  of  which  involve  the  early  deploy- 
ment of  missile  defenses.  In  the  last  3 
years,  it  has  moved  through  three 
radlcaUy  different  concepts  for  space- 
based  defenses. 

Continuing  on  these  paths  now 
threatens  not  only  to  bankrupt  the 
Treasury,  but  to  undermine  our  securi- 
ty by  provoking  a  nuclear  arms  race  in 
space  by  the  United  States  and  the 
Soviet  Union.  Just  as  our  two  nations 
are  on  the  verge  of  achieving  limits 
and  even  reductions  on  strategic  offen- 
sive forces. 

This  amendment  shifts  star  wars 
away  from  its  narrow  focus  on  immedi- 
ate deployment  of  defenses,  regardless 
of  their  cost  or  effectiveness.  The 
amendment  emphasizes  more  appro- 
priate goals  for  SDI— examining  the 
practicality  of  ICBM  and  theater  mis- 
sile defenses,  and  providing  long-term 
research  for  follow-on  technologies. 

A  return  to  these  goals  now  will 
permit  substantial  savings  in  research 
on  SDI,  and  it  will  ensure  that  such 
research  will  be  in  the  area  of  most 
bmefit  to  our  national  security. 


And  I  hope  very  much  that  when 
and  if  the  budget  summit  agreement  is 
finally  reached,  we  wUl  have  our  prior- 
ities straight— and  begin  spendltig  far 
more  of  our  limited  resources  on  star 
schools,  and  far  less  on  star  wars. 

The  PRESIDINO  OFFICER.  Who 
yield  time? 

Mr.  BINOAMAN.  Mr.  President.  I 
reserve  the  remainder  of  out  time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  is  reserved.  Who  yields 
time? 

Mr.  WALLOP.  I  yield  1  minute  to 
the  Senator  from  South  Carolina. 

The  PRESIDINO  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
have  statement  from  Senator  D'Amato 
which  he  wants  me  to  read  for  him: 

I  very  recently  had  the  opportunity  to 
review  the  letter  from  President  Bush  to 
Senator  Wariier  setting  forth  his  concerns 
about  the  substance  of  the  Blngaman- 
Shelby  amendment.  I  find  the  President's 
position  to  be  clear  and  compelling 

Additionally,  the  extraordinarily  danger- 
ous situation  in  the  Middle  East  suid  the  ir- 
rational conduct  of  Iraq  has  convinced  me 
that  this  is  not  the  time  for  the  Congress  to 
begin  to  micromanage  the  SDI  Program. 

Because  of  these  concerns,  I  am  asking 
unanimous  consent  to  remove  my  name  as  a 
cosponsor  of  the  Bingaman-Shelby  amend- 
ment. 

Mr.  President,  in  view  of  Senator 
D'Amato's  request.  I  ask  unanimous 
consent  that  his  name  be  withdrawn 
from  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  yield  1  minute  to 
the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BOND.  Mr.  President,  last  year 
at  this  time  I  came  to  the  floor  and  of- 
fered an  amendment  to  take  a  first 
step  toward  protecting  our  Nation 
against  the  threat  of  ballistic  missile 
attack  from  third  countries  by  deploy- 
ing an  accidental  launch  protection 
system.  Forty-five  Members  of  this 
body  supported  that  proposal. 

Mr.  President,  after  listening  to  the 
debate  over  the  past  few  days,  I  am 
convinced  many  Members  believe  in 
the  need  for  ALPS,  and  I  believe  the 
invasion  of  Kuwait  makes  that  need 
more  compelling.  We  need  the  ability 
to  protect  the  people  of  America  from 
a  missile  attack  by  terrorist  and  Third 
World  countries,  and  we  need  to  con- 
tinue Joint  efforts,  such  as  the  Arrow 
program,  to  defend  our  allies. 

I  agree  with  much  that  has  been 
said  by  the  distinguished  Senators 
from  Alabama  and  Mississippi.  But  I 
do  not  believe  that  means  we  should 
deal  a  death  blow  to  the  many  other 
promising  technologies  under  develop- 
ment as  part  of  the  SDI  Program.  As 
my  distingiiished  colleague  from  Wyo- 
ming has  pointed  out  and  argued  so 
eloquently,  it  would  be  a  mistake  to 
curtail  our  research  efforts. 


In  addition.  I  do  not  believe  it  is  ap- 
propriate to  put  tight  restrictions  on. 
or  micromanage  the  defense  budget,  as 
the  chairman  of  the  Armed  Services 
Committee  pointed  out.  I  know  a  few 
examples  where  a  few  programs  have 
been  improved  by  mlcromanagement. 

In  conclusion.  I  point  lurain  to  the 
compelling  argmnents  of  the  Senator 
from  Wyoming  and  urge  my  col- 
leagues to  oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  WALLOP.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  1  minute. 

Mr.  WILSON.  Mr.  President,  the 
Senator  from  Missouri  spoke  of  the 
necessity  to  be  able  to  protect  Ameri- 
cans from  attack.  I  have  Just  seen  a 
dispatch  that  indicates  that  there  has 
been  the  seizure  by  Iraqi  troops  of  an 
American-driven  oil  tanker  docked  at  a 
Kuwait  seaport.  The  crew.  20  Ameri- 
cans, were  taken  off  the  vessel,  the 
Sea  Wolf-  It  is  owned  by  the  American 
firm  of  Crowley  Maritime.  It  was 
docked  at  Shuwalkh. 

Mr.  President,  this  is  the  Idnd  of  es- 
calating recldessness  on  the  part  of 
Saddam  Hussein  that  makes  all  the 
more  pertinent  the  amendment  of  the 
Senator  from  Virginia. 

The  same  Hussein  who  says  "With 
the  help  of  Allah,  we  shall  reach  that 
region  of  American  Influence.  Our  mis- 
siles caiuiot  reach  Washington,  but  if 
they  could  we  would  hit  there  as  nec- 
essary. However,  we  can  still  strike  at 
Washington  in  other  ways,  at  other 
U.S.  targets  in  the  world." 

We  should  not  only  support  the 
Warner  amendment,  but  we  will  need 
to  support  the  President  of  the  United 
States  In  taking  decisive  action  agahist 
this  Idnd  of  threat. 

Mr.  WALLOP.  I  yield  1  minute  to 
the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  rise 
today  today  to  oppose  the  amendment 
by  the  Senators  from  New  Mexico  and 
Alabama.  This  amendment  would 
create  a  congressionally  controlled, 
micro-managed  budget  for  the  Strate- 
gic Defense  Initiative  and  place  ceil- 
ings on  each  of  the  newly  created  pro- 
gram elements.  These  ceilings  are  in- 
tended to  redirect  the  SDI  away  from 
near-term  deployment  of  space-based 
systems  and  toward  long-term  re- 
search on  more  distant  technologies. 
The  ceilings  also  protect  funding  for 
ground  based  Interceptor  systems. 
This  approach  would  be  a  fundamen- 
tal departure  from  past  congressional 
treatment  of  SDI  and  represent  a  radi- 
cal restructuring  of  the  program's 
management. 

This  amendment  represents  an  at- 
tempt to  micromanage  the  definition 
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and  implementation  of  SDI.  a  key 
component  of  the  President's  national 
security  policy.  It  violates  a  key  guide- 
line used  by  the  Senate  Armed  Serv- 
ices Committee  in  preparing  this  bill— 
"To  reduce  congressional  micro-man- 
agement of  defense  programs."  Its  pas- 
sage would  directly  usurp  President's 
Bush's  constitutional  prerogative  to 
shape  defense  policy.  In  passing  this 
amendment  we  would  once  again  be 
masquerading  as  commander  in  chief. 
In  so  stepping  beyond  our  traditional 
role  we  nm  the  risk  of  a  Presidential 
veto  of  this  very  important  bill. 

The  Bingaman-Shelby  amendment 
represents  more  than  a  simple  change 
in  congressional  treatment  of  the  SDI 
program.  It  attempts  to  legislate  a  par- 
ticular model  of  deterrence,  direct  the 
course  of  United  States-Soviet  arms 
control  negotiations  and  severely  limit 
United  States  defense  options.  It  thus 
deserves  close  examination  and  thor- 
ough debate. 

The  proponents  of  this  amendment 
have  asserted  that  they  are  merely  ex- 
ercising a  type  of  congressional  over- 
sight that  is  common  to  all  other  de- 
fense programs.  This  statement  is  mis- 
leading. It  fails  to  recognize  the 
unique  nature  of  SDI.  The  Strategic 
Defense  Initiative  is  not  yet  a  weapons 
deployment  program,  it  is  a  diverse 
and  flexible  technology  demonstration 
program  designed  to  explore  and  de- 
velop promising  emerging  technol- 
ogies. For  the  time  being,  SDI's  mis- 
sion is  to  provide  the  President  infor- 
mation he  requires  to  make  an  in- 
formed decision  on  future  U.S.  policy 
regarding  ballistic  missile  defenses. 
This  amendment  preempts  the  Presi- 
dent, denying  him  information  and 
limiting  his  decisionmaking  ability 
before  he  has  even  made  a  concrete 
proposal  on  deployment. 

The  so-called  phase  one  strategic  de- 
fense system  [SDS],  which  is  consid- 
ered a  promising  architecture  for  an 
initial  deployment  of  ballistic  missle 
defenses,  remains  a  mere  planning 
model,  not  a  deployment  program  that 
has  been  presented  to  the  Congress 
for  oversight.  In  making  the  heralded 
deployment  decision  in  the  1992-93 
timeframe,  the  President  is  in  no  way 
chained  to  phase  one  as  currently  de- 
fined. He  could  Just  as  easily  choose 
another  architectiu-e,  modify  phase 
one,  or  decide  that  it  is  prematiu-e  to 
deploy  a  strategic  defense  system. 

In  making  this  decision,  the  Presi- 
dent needs  all  available  information  if 
the  national  Interest  Is  to  be  well 
served.  In  developing  this  information, 
the  Strategic  Defense  Initiative  Orga- 
nization [SDIO]  requires  full  control 
over  the  program  while  it  remains  in 
the  demonstration  and  validation 
phase.  The  amendment  by  the  Sena- 
tors from  New  Mexico  and  Alabama 
denies  this  flexibility  and  hence  part 
of  the  information  the  President  has 
requested.  The  Congress  will  be  given 


ample  opportunity  to  comment  upon 
and  oversee  deployment  of  a  strategic 
defense  system  once  the  President  has 
made  a  concrete  decision;  now  is  not 
the  appropriate  time  for  such  heavy- 
handed  congressional  intervention. 

Ceilings  or  other  fences  would  se- 
verely complicate  efficient  manage- 
ment of  the  SDI  program.  Since  most 
of  the  technologies  being  explored  are 
complex  and  truly  revolutionary, 
SDIO  requires  maximum  flexibility  to 
exploit  breakthroughs  and  otherwise 
place  emphasis  on  the  most  promising 
technologies.  This  flexibility  is  needed 
not  only  to  exploit  promising  technol- 
ogies, it  is  also  required  to  reduce 
costs.  Ironically,  congressional  micro- 
management  at  this  stage  could  actu- 
ally drive  costs  up. 

It  is  a  serious  burden  to  have  Con- 
gress attempting  to  manage  a  program 
as  complicated  as  the  SDI,  especially 
during  a  formative  stage.  Congress  is 
ill  equipped  for  this  task.  In  fact,  an 
examination  of  the  ceilings  contained 
In  this  amendment  clearly  reveals  that 
Congress  lacks  the  technical  Icnowl- 
edge  to  manage  such  a  complex  pro- 
gram. The  ceilings,  though  reflecting  a 
particular  philosophy,  are  essentially 
random;  they  are  obviously  not  the 
product  of  careful  analysis  conducted 
by  technical  exp>erts. 

The  Bingaman-Shelby  amendment  is 
based  entirely  on  questionable  as- 
sumptions. It  poses  a  false  choice  be- 
tween two  supposedly  clear  paths.  The 
first  is  allegedly  an  unaffordable  and 
technically  risky  crash  program;  one 
which  will  derail  the  Strategic  Arms 
Reduction  Talks  [START],  signal  the 
beginning  of  a  new  cold  war  and  pro- 
vide less  than  marginal  protection 
against  attack.  This,  of  course,  is  the 
image  the  amendment's  sponsors  are 
attempting  to  attach  to  the  current 
approach  to  SDI.  The  second  path 
would  allegedly  establish  a  more 
stable  relationship  with  the  Soviet 
Union  through  arms  control  negotia- 
tions while  the  United  States  contin- 
ues research  on  distant  technologies. 

This  dichotomy  is  patently  false.  In 
stating  that  deployment  of  a  strategic 
defense  system  will  cause  the  Soviets 
to  abrogate  start  or  withdraw  from  ne- 
gotiations, this  amendment  simply 
echoes  stale  Soviet  propaganda.  In  my 
view,  the  deplojrment  of  ballistic  mis- 
sile defenses,  including  some  form  of 
phase  one  system,  is  entirely  consist- 
ent with  start  and  future  United 
States-Soviet  negotiations.  As  the  two 
sides  reduce  their  emphasis  on  strate- 
gic offensive  forces,  limited  defenses 
could  contribute  significantly  to  stabU- 
ity  and  deterrence.  Deep  cuts  in  strate- 
gic nuclear  forces  could  actually 
reduce  stability  If  remaining  forces 
become  more  vulnerable.  This  would 
be  particularly  worrisome  if  the 
United  States  abandons  mobility  for 
the  future  ICBM  force.  Limited  ballis- 
tic missle  defenses  could  reduce  this 


vulnerability,  thereby  strengthening 
stability  and  deterrence. 

Deployment  of  even  a  limited  strate- 
gic defense  system  would  also  provide 
a  significant  hedge  against  Soviet 
cheating.  As  the  May  1990  SDIO 
report  explains,  "This  insurance  would 
be  particularly  important  because  the 
reductions  resulting  from  a  start 
treaty  would  increase  the  marginal  im- 
portance of  each  offensive  weapon  and 
thus  the  military  significance  of  cheat- 
ing." Given  the  Soviets'  aggressive  and 
multifaceted  mobile  ICBM  program, 
this  concern  is  all  the  more  real. 

The  Bingaman-Shelby  amendment 
also  seems  to  dismiss  the  United 
States  negotiating  position  in  the 
United  States-Soviet  defense  and 
space  talks  as  unrealistic  and  misguid- 
ed. The  United  States  delegation  ia 
now  attempting  to  gain  Soviet  support 
for  a  cooperative  transition  away  from 
an  offense-only  deterrent  relationship 
to  a  more  balanced  mix  of  offensive 
and  defensive  forces.  Passage  of  this 
amendment  would  undermine  the  U.S. 
position  in  the  defense  and  space  talks 
and  block  movement  toward  a  more 
balanced  deterrent  relationship. 

For  those  who  assimie  that  the  Sovi- 
ets would  never  agree  to  such  a  transi- 
tion, I  draw  your  attention  to  the  Joint 
statement  on  future  negotiations  on 
nuclear  and  space  arms,  signed  at  the 
Washington  Sununit  Meeting  this 
June.  The  Joint  statement  encourages 
the  sides  to  seek,  and  I  quote,  "Agree- 
ments that  improve  stability,  remove 
incentives  for  a  nuclear  first  strike, 
and  implement  an  appropriate  rela- 
tionship between  strategic  offenses 
and  defenses."  This  statement  as- 
sumes that  the  existing  relationship 
between  strategic  offenses  and  de- 
fenses is  other  than  appropriate.  I 
would  certainly  agree. 

For  additional  evidence  of  this  grow- 
ing Soviet  interest  in  such  a  defense 
transition  one  need  only  examine  a 
recent  study  by  the  national  institute 
for  public  policy,  which  examined 
Soviet  statements  sympathetic  to 
mutual  deployments  of  ballistic  mis- 
sile defenses.  The  institute  surveyed 
writings  by  Soviet  military,  political 
and  technical  experts  and  discovered 
an  emerging  interest  in  modifying  the 
existing  offense— only  deterrent  rela- 
tionship. Let  me  quote  some  selected 
passages.  Writing  in  a  March  1990 
issue  of  the  Soviet  Journal  "Sovets- 
kaya  Rossiya",  Major  General  Belous 
wrote  as  follows: 

Some  of  the  arguments  put  forward  by 
SDI's  champions  require  careful  consider- 
ation. The  world  today  Is  bipolar,  but  In  the 
near  future  It  will  become  multipolar. 
Whereas  today  there  are  eight  states  on  the 
"nuclear  threshold,"  cat>able  of  crossing  It 
and  beginning  production  of  mass-destruc- 
tion weapons,  by  the  end  of  the  30th  centu- 
ry there  will  probably  be  20  such  states. 
Iliey  wUl  also  possess  missile  technology. 
All  this  will  considerably  increase  the  risk  of 
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both  deliberate  knd  accidental  nuclear  con- 
flict 

Based  on  this  concern,  General 
Belous  continued  with  the  following 
advice: 

Mindful  of  current  realities,  we  should 
hardly  deny  the  possibility  of  reasonable 
compromises  in  the  future  and  the  develop- 
ment of  defenses  for  the  X5S.  and  n.S^.R. 
territory  against  accidental  missile  launches 
or  blackmail  attempts  and  threats  made  by 
third  countries. 

Members  of  the  Soviet  foreign  policy 
hierarchy  have  also  expressed  an  in- 
terest in  cooperatively  establishing  a 
new  deterrent  relationship  based  more 
on  defense.  For  example,  writing  in  a 
ministry  of  foreign  affairs  journal  in 
1989.  Ednan  Agayev.  a  Second  Secre- 
tary of  the  International  Organiza- 
tions Department,  made  the  following 
observation: 

Under  the  ABM  Treaty  the  n.S.S.R.  and 
the  U.S-A.  gave  up  the  development  of  de- 
fensive strategic  systems  In  favor  of  offen- 
sive arms.  The  logic  of  their  choice  vras 
Quite  understandable.  But,  as  it  was  once 
pointed  out  by  Rene  Descartes,  who  was  a 
strict  logician,  in  order  to  get  to  the  truth  it 
is  necessary  to  call  everything  in  question. 
And  hasn't  the  present  "offensive  deter- 
rence" been  long  ripe  for  that?  The  only 
modem  deterrence  Is  defensive.  And  its  pre- 
requisites, even  if  they  are  only  intellectual, 
already  exist. 

Another  Soviet  foreign  ministry  offi- 
cial, Mikhail  Aleksandrov,  writing  in 
the  December  1989  issue  of  "Soviet 
Military  Review,"  followed  similar  rea- 
soning: 

It  appears  that  if  the  trend  towards  the 
development  of  defense  technologies  is  cor- 
rectly oriented,  it  may,  far  from  leading  to 
destabilizatlon,  result  in  a  better  model  of 
strategic  stability  than  the  one  we 
have.  .  .  .  The  model  of  defense  domination 
will  make  it  poaaible  to  switch  over,  in  deed, 
and  not  in  word,  to  a  defensive  military  doc- 
trine at  all  levels  of  confrontation. 

While  we  should  not  make  too  much 
of  these  statements,  they  are  symbolic 
of  a  growing  interest  on  the  part  of 
Soviet  officials  to  seriously  consider  a 
reordering  of  deterrence.  Ambassador 
Smith,  the  chief  U.S.  negotiator  at  the 
defense  and  space  talks,  has  expressed 
considerable  hope  that  the  Soviets  are 
moving  toward  the  United  States  posi- 
tion, and  he  has  also  pointed  to  "the 
fascinating  Soviet  public  debate  on  the 
value  of  defenses,  made  possible  by 
glasnost  and  new  thinking."  The  mere 
fact  that  such  a  debate  has  surfaced  in 
the  public  media  indicates  that  it  is  se- 
rious and  officially  condoned.  If  the 
Soviets  are  serious  about  their  enunci- 
ated defensive  doctrine,  then  such  a 
transition  should  appear  quite  appeal- 
ing. The  last  thing  we  should  be  doing 
at  this  point  in  time  is  to  discourage 
this  shift  in  Soviet  thinking. 

The  amendment  by  the  Senators 
from  New  Mexico  and  Alabama,  in  dis- 
missing the  importance  of  near-term 
deployment  of  a  strategic  defense 
sjrstem  and  focusing  on  long-term  re- 
search and  development,  also  seems  to 


imply  that  the  current  international 
security  environment  is  benign  while 
the  future  may  be  more  threatening. 
While  the  future  remains  too  uncer- 
tain to  predict,  the  present  interna- 
tional security  environment  is  not  free 
of  danger.  I  remind  the  Senate  that 
the  Soviet  ballistic  missile  threat  the 
United  States  today  has  in  no  way  di- 
minished. The  Soviet  Union  continues 
with  vigorous  modernization  progrtuns 
for  both  land-based  and  sea-based  bal- 
listic missiles,  including  two  new 
mobile  ICMB's.  a  new  version  of  the 
huge  SS-18  ICMB  and  two  submarine 
launched  ballistic  missiles. 

It  seems  somewhat  ironic,  therefore, 
that  this  amendment  focuses  on  prom- 
ising long-term  technologies  at  the  ex- 
pense of  promising  near-term  technol- 
ogies. I  am  a  firm  supporter  of  a  bal- 
anced SDI  program,  one  which  does 
not  risk  development  of  follow-on 
technologies  for  the  sake  of  more 
rapid  near-term  deployment,  but  I  am 
convinced  that  this  amendment  will 
not  foster  balance. 

It  seems  ironic  that  this  amendment 
favors  both  ends  of  SDI's  teclinologi- 
cal  spectrum  at  the  expense  of  the 
most  promising  and  revolutionary 
near-term  technologies,  especially 
BrUliant  Pebbles.  On  the  one  hand  the 
amendment  dismisses  the  need  for  a 
phase  one  strategic  defense  system, 
and  at  the  same  time  promotes  an 
ABM  treaty  compliant  limited  protec- 
tion system.  In  this  regard,  it  seems 
odd  that  both  the  Senator  from  New 
Mexico  and  the  Senator  from  Alabama 
opposed  funding  such  an  ALPS  system 
during  the  Senate's  consideration  of 
last  year's  defense  authorization  bill. 
Now.  however,  their  amendment  in- 
forms us  that  such  a  system  is  neces- 
sary. Unfortunately,  100  ground-based 
Interceptors  based  at  a  single  location 
will  offer  only  marginal  protection 
against  ballistic  missile  attack.  In  fact, 
it  would  not  even  cover  the  entire  con- 
tinental United  States.  While  I  sup- 
port such  a  limited  system  as  a  good 
starting  point.  I  do  not  see  the  utility 
in  making  such  a  system  our  only  de- 
ployment effort. 

The  amendment's  ceiling  on  the 
Brilliant  Pebbles  space-based  intercep- 
tor program  precludes  development  of 
the  most  promising  technology  for 
countering  accidental,  unauthorized  or 
terrorist  ballistic  missile  attacks.  Bril- 
liant Pebbles  could  very  well  turn  out 
to  be  the  most  cost  effective  technolo- 
gy for  such  a  limited  protection 
system,  especially  if  deployed  in  con- 
junction with  ground-based  systems. 

The  amendment's  support  for  thea- 
ter missile  defense  also  appears  some- 
what contradictory.  Seemingly,  the 
only  theater  that  the  Senators  from 
New  Mexico  and  Alabama  do  not  want 
to  meaningfully  defend  is  the  conti- 
nental United  States.  I  am  a  firm  sup- 
porter of  theater  missile  defense,  but  I 
do  not  see  how  one  can  support  robust 


defenses  for  allied  territory  while  lim- 
iting protection  of  the  United  States 
to  a  single  limited  protection  site. 

It  is  probably  true  that  the  likeli- 
hood of  a  ballistic  missile  attack  on 
Israel,  for  example,  is  greater  today 
than  a  Soviet  attack  on  the  United 
States.  Given  this  concern,  the  Arrow 
anti-tactical  ballistic  missile  program 
makes  a  great  deal  of  sense.  I  am  a 
firm  supported  of  the  Arrow.  Earlier 
this  year  I  wrote  to  Secretary  of  De- 
fense Cheney  urging  him  to  proceed 
expeditiously  with  a  follow-on  Arrow 
program  and  to  add  funds  in  fiscal 
year  1991  for  that  purpose.  I  reject  the 
notion,  however,  that  any  U.S.  ally 
should  be  afforded  defenses  against 
ballistic  missile  attack  which  the 
American  people  are  denied. 

I  believe  that  the  Senate  would  be 
better  served  by  supporting  the 
Warner  amendment  on  this  subject. 
We  do  not  need  to  put  a  celling  on  the 
theater  missile  defense  portion  of  the 
SDI  budget  in  order  to  ensure  the 
prosperity  of  these  programs.  The 
Arrow  and  the  other  theater  missile 
defense  programs  in  this  category 
enjoy  full  support  in  the  administra- 
tion. The  Warner  amendment  is  a  re- 
sponsible way  to  express  congressional 
support  for  these  programs  without 
the  micromanagement  which  makes 
the  Bingaman-Shelby  amendment  so 
problematic. 

I  disagree  with  the  notion,  which 
seems  to  be  the  underlying  philosophy 
of  the  Bingaman-Shelby  amendment, 
that  there  is  little  utility  in  a  less- 
than-perfect  strategic  defense  system, 
except  against  a  very  limited  acciden- 
tal launch.  Even  moderately  effective 
strategic  defenses  can  make  a  signfi- 
cant  near-term  contribution  to  stabili- 
ty by  initiating  what  promises  to 
become  a  new  United  States-Soviet  de- 
terrent relationship.  Such  a  relation- 
ship, once  established,  would  be  stable 
and  enduring;  it  could  be  a  major  com- 
ponent of  a  new  post-cold  war  interna- 
tional security  order.  A  U.S.  strategic 
defense  system  would  not  need  to  be 
100-percent  effective  against  a  massive 
soviet  attack  to  contribute  to  a  stable 
deterrent.  I  am  struck  at  how  rooted 
in  cold  war  thinking  this  assumption 
is;  it  assmnes  that  deterrence  is  solely 
a  function  of  threatened  offensive  nu- 
clear retaliation.  In  fact,  by  merely 
complicating  the  planning  of  any  pro- 
spective attacker.  Soviet  or  otherwise, 
limited  ballistic  missile  defenses,  in- 
cluding some  form  of  phase  one 
system,  could  significantly  bolster  de- 
terrence. 

It  is  unfair  and  misleading  to  judge 
SDI  by  a  standard  that  has  never  been 
used  in  evaluating  offensive  forces. 
Neither  offensive  or  defensive  forces 
need  to  have  a  near-perfect  warflght- 
ing  capability  in  order  to  contribute  to 
deterrence.  It  is  thus  ironic  that  many 
of  those  who  are  least  critical  and  de- 


UMI 


August  4,  1990 


CONGRESSIONAL  RECORD— SENATE 


23163 


manding  in  Judging  the  deterrent  con- 
tribution of  strategic  offensive  forces 
simultaneously  set  such  a  high  and 
unreasonable  standard  for  SDI. 

In  conclusion,  Mr.  President,  let  me 
reiterate  that  the  amendment  by  the 
Senators  from  New  Mexico  and  Ala- 
bama sets  forth  a  misleading  choice. 
Near-term  deployment  of  a  less-than- 
perfect  strategic  defense  system  would 
not  signal  the  end  of  arms  control  and 
a  breakdown  in  United  States-Soviet 
relations.  To  the  contrary,  such  de- 
ployments could  stabilize  a  start 
treaty  regime  while  providing  the 
basis  for  a  cooperative  transition  to  a 
more  defense  oriented  United  States- 
Soviet  relationship.  Deployment  of  a 
phase  one  strategic  defense  system 
would  also  not  undermine  prospects 
for  foUowon  SDI  technologies.  With- 
out modernization,  a  strategic  defense 
system  would  eventually  become  obso- 
lete. It  is  thus  in  the  interest  of  the 
SDIO  and  proponents  of  strategic  de- 
fense to  ensure  that  research  and  de- 
velopment on  foUowon  components  of 
SDI  remain  properly  fimded.  I,  for 
one,  would  not  support  deployment  of 
phase  one  at  the  expense  of  followon 
technologies. 

Let  me  also  reiterate  that  this 
amendment  is  a  gross  intnision  into 
President  Bush's  formulation  of  U.S. 
national  security  policy.  The  President 
has  expressed  his  strong  opposition  to 
this  amendment  and  it  is  likely  that 
its  passage  would  cause  this  bill  to  be 
vetoed. 

Finally,  Mr.  President,  let  us  be  clear 
on  what  the  amendment  by  the  Sena- 
tors from  New  Mexico  and  Alabama 
would  actually  do.  It  would  begin  to 
reorient  the  SDI  program  toward  a  re- 
search-only project,  denjrlng  the 
American  people  active  defenses 
against  ballistic  missile  attack,  a  form 
of  protection  most  already  assume 
they  have.  Senate  approval  of  this 
amendment  would  be  the  beginning  of 
the  end  of  the  stagic  defense  initiative. 

This  amendment  explicitly  rejects 
the  need  to  create  and  deploy  a  strate- 
gic defense  system.  This  was  the  U.S. 
approach  between  1972,  with  the  sign- 
ing of  the  ABM  Treaty,  and  1983, 
when  President  Reagan  announced 
the  SDI.  This  amendment  would  take 
us  back  in  time  to  the  pre-1983  ap- 
proach. This  was  a  time  when  threat- 
ening to  kill  millions  of  innocent 
soviet  citizens  was  our  primary  means 
of  enforcing  deterrence.  Today  we 
have  a  real  alternative  to  mutual  as- 
sured destruction.  This  amendment, 
unfortunately,  prevents  us  from  final- 
ly disposing  of  this  immoral  and  un- 
natural form  of  deterrence.  American 
interests  and  global  security  would  be 
better  served  by  encouraging  the 
Soviet  Union  to  move  in  the  direction 
of  a  defense  and  space  agreement  that 
codifies  a  stabilizing  and  balanced  de- 
terrent relationship  between  the 
United  States  and  the  Soviet  Union.  I 


urge  my  colleagues  not  to  obstruct 
this  process. 

Mr.  President,  in  my  statement.  I 
have  indicated  my  opposition  to  the 
Bingaman-Shelby  amendment.  It  does 
micromanage  a  system  that  needs 
flexibility.  I  think  in  exploring  emerg- 
ing technologies  and  achieving  the 
breakthoughs  we  need,  we  need  all  the 
flexibilities  we  can  get. 

Second,  it  places  a  ceiling  on  Bril- 
liant Pebbles,  which  I  think  precludes, 
or  may  preclude,  development  of  one 
of  the  most  promising  and  perhaps 
one  of  the  most  needed  technologies 
to  deal  with  the  threat  we  face  in  the 
future. 

Third,  I  fear  that  it  is  the  beginning 
of  the  end  of  exploration  of  a  program 
that  offers  the  opportunity  to  finally 
rid  ourselves  ultimately  of  a  doctrine 
that  has  to  be  morally  reprehensible 
to  all  of  us,  and  that  is  the  doctrine  of 
mutually  assured  destruction.  We 
spend  billions,  and  hundreds  of  bil- 
lions of  dollars,  to  perpeturate  that 
system.  Obviously  we  will  need  it  in 
the  future  for  a  nxunber  of  years,  but  I 
hate  to  turn  our  back  on  something 
that  offers  a  chance  to  finally  rid  our- 

selves  of  tll&t 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  the  remainder  of  the  time  allo- 
cated.   

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  up  to  S  min- 
utes, 15  seconds. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
our  chief  negotiator  to  the  negotia- 
tions on  nuclear  and  space  arms  with 
the  Soviet  Union,  Ambassador  David 
Smith,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Dklbcatior  to  the  Neootia- 

TIOHB     OH     NUCXBAB     AlfS     SPACE 

Anns  With  the  Soviet  Union, 
Geneva,  Switzeriand,  August  3, 1090. 
Senator  Bob  Dole, 

Republican  Leader,   U.S.  Senate,   Washing- 
ton, DC. 

Dear  Senator  Dole:  I  am  writing  to  urge 
you  and  your  Senate  colleagues  to  oppose 
the  Bingaman-Shelby  amendment  to  the 
E>efense  Authorization  Bill.  I  know  that  our 
SDIO  Director,  Ambassador  Cooper,  has  al- 
ready shared  with  you  the  debilitating 
effect  this  amendment  would  have  on  the 
SDI  program.  I  would  like  to  tell  you  how 
this  amendment  would  undercut  the  United 
States  in  the  Defense  and  Space  Talks  in 
Oeneva. 

Our  talks  are  at  what  I  would  call  the  con- 
ceptual stage,  similar  to  the  negotiations 
which  took  place  in  the  early  and  mid-19808 
in  START.  Then  we  had  to  convince  the  So- 
viets that  Western  concepts  of  deterrence 
and  stability  would  enhance  not  just  our, 
but  also  their  security.  We  are  now  seeing 
the  fruit  of  those  patient  and  determined 
efforts  in  the  emerging  START  Treaty  and 
in  the  Joint  Statement  on  Future  Negotia- 
tions on  Nuclear  and  Space  Arms  and  Fur- 
ther Enhancing  Strategic  Stability,  Issued 
at  the  Washington  Summit  in  June. 


Now,  my  Oeneva  negotiating  team  and  I 
have  a  similar  challenge,  this  time  on  the 
defense  side. 

We  are  encouraged  by  small,  but  never- 
theless real.  Soviet  steps  here  at  the  talks 
on  predictability,  or  confidence-building 
measures.  We  are  even  more  hopeful  that 
the  fascinating  Soviet  public  debate  on  the 
value  of  defenses,  made  possible  by  glasnost 
and  new  thinking,  will  turn  up  patches  of 
common  ground  which  we  can  work  to 
expand  here  in  Geneva.  It  is  clear  that  a 
number  of  knowledgeable  Soviets  agree  that 
a  safer,  more  stable  strategic  balance  can  be 
achieved  by  increasing  reliance  on  defenses. 
This  would  be  for  the  good  of  both  coun- 
tries, and  a  negotiated,  cooperative  transi- 
tion to  this  safer  balance  may  be  achievable. 
This  would  be  the  first  cooperative  transi- 
tion since  the  dawn  of  the  nuclear  era. 

However,  I  must  tell  you  frankly,  our 
work  in  Oeneva  to  seek  Soviet  agreement  on 
ways  to  strengthen  deterrence  will  be  insuf- 
ficient without  a  strong  SDI  program.  If  the 
Soviet  Union  is  going  to  Join  hands  with  us 
in  designing  this  safer  world,  it  must  see 
that  it  is  technologically  feasible  and  that 
America  is  determined  to  get  there.  This 
will  mean  diverting  some  of  the  still  consid- 
erable money,  manpower,  technology  re- 
sources, and  political  commitment  the 
Soviet  Union  now  applies  to  its  extensive 
strategic  offensive  nuclear  weapons.  Only 
the  knowledge  that  the  United  States  is  pro- 
ceeding with  a  credible  strategic  defense 
program  will  provide  incentive  to  do  this. 

If  we  can  expand  the  footholds  of 
common  ground  we  see  emerging,  if  our  SDI 
program  is  progressing  in  accordance  with 
the  realistic  timeable  established  by  Presi- 
dent Bush,  there  will  be  an  opportunity  for 
success  in  the  Defense  and  Space  Talks.  The 
President's  timeable,  a  realistic  schedule  for 
a  Phase  I  deployment,  and  our  proposals 
here  in  Oeneva  would  converge  to  allow 
time  for  ample  discussion  of  all  relevant 
issues  and  negotiation  of  a  cooperative  tran- 
sition. If,  however.  Secretary  Cheney  and 
Ambassador  Cooper  are  prevented  from 
running  the  SDI  program  in  a  way  which 
supports  President  Bush's  plan  to  make  a 
decision  within  his  first  term  in  office,  I  see 
no  hope  of  success  at  the  Oeneva  talks.  I  am 
convinced  that  the  Bingaman-Shelby 
amendment  would  constrain  the  program  in 
a  way  that  can  only  pull  the  rug  out  from 
under  my  negotiation  team  and  me. 
Best  regards, 

Davis  J.  Smith, 
Chief  Negotiator. 
Defense  and  Space  Taiks. 

Mr.  WALLOP.  Mr.  President,  I  draw 
to  the  attention  of  my  colleagues  the 
following  statement  concluding  this 
letter  "I  am  convinced  that  the  Binga- 
man-Shelby amendment  would  con- 
strain the  program  in  a  way  that  can 
only  pull  the  rug  out  from  under  my 
negotiating  team  and  me." 

Mr.  President,  I  further  ask  unani- 
mous consent  on  behalf  of  Senator 
WARifKR  that  a  letter  from  the  Presi- 
dent to  Senator  Warmer  with  regard 
to  this  topic  be  printed  in  the  Record 
in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TBI  Whitb  Hodsb, 
Wathington,  DC,  Augvat  3, 1990. 

Hon.  JOHIf  WAUfKH, 

U.S.  Senate, 
Wathington,  DC. 

Dbak  Senator  Wakiiex:  I  am  writing  to 
underacore  the  Importance  of  the  SOI  pro- 
gram and  express  my  concern  about  Con- 
gressional action  to  further  cut  SDI  funds 
or  restrict  our  ability  to  manage  the  pro- 
gram. 

When  I  entered  office,  I  ordered  a  thor- 
ough review  of  the  SDI  program— both  the 
progress  of  its  technology  and  our  policy 
governing  it.  I  concluded  that  SDI  had 
made  tremendous  progress  toward  giving  us 
the  technological  means  to  strengthen  de- 
terrence through  introducing  defenses.  As 
the  technology  matures,  we  will  need  to  con- 
duct rigorous  and  realistic  tests-consistent 
with  the  ABM  Treaty— in  order  to  make  an 
informed  decision  on  the  feasibility  of  de- 
fenses. To  fund  these  tests  I  asked  for  an  in- 
creased in  the  SDI  budget,  even  as  we  faced 
an  overall  cut  in  the  Defense  budget. 

Nonetheless,  in  marking  up  the  Defense 
Authorlntlon  Bill,  the  Senate  Armed  Serv- 
ices Committee  has  cut  almost  a  billion  dol- 
lars from  my  SDI  request.  The  House  seems 
determined  to  cut  more.  But  a  vote  to  cut 
SDI  below  the  Senate  Armed  Services  Com- 
mittee mark  will  force  us  to  delay  critical 
tests  and  cancel  contracts,  and  therefore  is 
essentially  a  vote  against  strategic  defense 
for  America.  Some  in  the  Senate  are  also 
seeking  to  manage  the  SDI  program  them- 
selves by  cutting  my  request  for  the  most 
promising  SDI  technologies.  In  many  ways 
this  is  more  serious  than  a  funding  cut.  As 
Congress  imposes  cuts  in  the  Defense 
Budget,  at  the  very  least.  I  need  flexiblity  to 
manage  our  programs.  Moreover,  it  makes 
little  sense  to  force  us  to  forego  realistic 
tests  of  promising  SDI  technologies. 

As  you  and  your  colleagues  consider  the 
Defense  BiU,  I  hope  you  will  t&ke  into  ac- 
count the  tremendous  progress  and  promise 
of  SDI,  and  will  provide  us  with  the  means 
to  manage  an  effective  program.  SDI  will  be 
among  the  most  Important  factors  in  my 
evaluation  of  the  Defense  Authorization 
BUL 

Sincerely, 

OiORGi  Bush. 

Bir.  WALLOP.  BCr.  President,  let  me 
quote  from  that  letter. 

It  said:  "In  many  ways  this  is  more 
serious  than  a  funding  cut,"  speaking 
of  the  Bingaman-Shelby  amendment— 

As  Congress  imposes  cuts  In  the  Defense 
Budget,  at  the  very  least,  I  need  flexibility 
to  manage  our  programs.  Moreover,  it 
makes  little  sense  to  force  us  to  forego  real- 
istic tests  of  promising  SDI  technologies. 

As  you  and  your  colleagues  consider  the 
Defense  BUI,  I  hope  you  will  take  Into  ac- 
cotmt  the  tremendous  progress  and  promise 
of  SDI,  and  will  provide  us  with  the  means 
to  manage  an  effective  program.  SDI  will  be 
among  the  most  important  factors  in  my 
evaluation  of  the  Defense  Authorization 
BUL 

til.  President,  there  have  been  a  lot 
of  strawman  arguments  and  other  mis- 
information scattered  around  and 
about  here.  Let  me  suggest  that  things 
have  changed  since  SDI  made  its  de- 
termination that  phase  II  would  have 
to  be  ready  before  a  commitment  to 
phase  I.  speaking  to  the  remarks  of 
the  Senator  from  Georgia.  Phase  I  is 
more  robust  than  the  phase  I  architec- 


ture of  3  years  ago  because  of  Brilliant 
Pebbles,  and  it  can  kill  missiles  much 
cheaper.  The  coimtermeasure  environ- 
ment Is  entirely  different  than  it  was 
then.  We  no  longer  expect  the  same 
countermeasures  because  of  stark  con- 
straints in  costs.  Scientists  from  Los 
Alamos  also  point  out  that  the  new 
neutral  particle  beam  system,  not  as  a 
weapon  but  a  discrimination  sensor, 
will  extend  the  vitality  of  Brilliant 
Pebbles  against  robust  decoys. 

I  also  point  out  that  under  START 
constraints  Brilliant  Pebbles  is  cost  ef- 
fectively overaugmented  to  meet  a 
robust  threat.  The  administration 
would  like  to  spend  more  on  phase  II 
but  Congress  once  again  keeps  cutting 
the  funding  and  keeps  denying  us  this 
promise. 

Mr.  President,  we  are  at  a  crossroads 
and  this  debate  has  illuminated  the 
choice.  It  is  a  basic  choice  as  to  wheth- 
er or  not  the  American  people  will  be 
allowed  to  reap  the  harvest  of  this 
technology,  or  whether  they  will  only 
be  allowed  to  reap  the  harvest  of  poll- 
tics  which  will  create  a  sort  of  white 
collar  entitlement  fund. 

That  is  where  we  are.  WIU  we  defend 
with  real  things  to  shoot  down  real 
missiles  that  are  really  in  the  world,  or 
will  we  simply  continue  to  do  what  his- 
torically we  have  done  In  the  past,  to 
get  a  morsel  of  meat  about  to  be 
brought  in  from  the  kitchen  and  in- 
stead see  It  diverted,  and  get  only  an- 
other bowl  of  polenta?  Will  we  accept 
politically  arrived  at  costs,  like  Sena- 
tor NuNH's  figtires  of  $123  billion,  a 
construct  figtire  that  does  not  reflect 
the  GAO  study  any  more  than  it  re- 
flects the  SDI  and  Department  of  De- 
fense studies?  And  if  that  is  the  case, 
and  costs  are  the  problem,  I  say  again 
to  my  colleagues,  why  spend  anj^hing 
at  all?  If  we  cannot  develop  and  deploy 
technology  why  not  Just  abandon  it,  if 
we  cannot  afford  it  when  it  comes 
down  here? 

The  question  really  is  can  we  afford 
to  survive?  The  threat  Is  real,  and 
t>oth  sides  have  acknowledged  that. 
We  agree.  All  of  us  in  here  agree  that 
Israel  deserves  and  has  real  need  for 
an  ATBM  capability  as  quickly  as  pos- 
sible. Mr.  President,  I  agree.  But  if 
Israel  needs  protection,  why  deny  it  to 
the  American  people  when  we  have 
both  the  same  right  to  be  defended 
and  the  same  threat  lying  on  the  door- 
step. 

Would  the  sponsors  simply  by  way 
of  closing  tell  the  American  people 
why  they  should  be  denied  a  defense 
and  yet  why  we  should  help  supply 
Israel  with  her  own  defense?  The 
Bingaman-Shelby  amendment  pro- 
vides no  timetable  for  U.S.  defense.  It 
provides  no  promise  of  any  concrete 
technical  achievement.  It  provides  no 
goal,  only  more  study.  Once  again,  on 
the  threshold  of  technical  success,  we 
retreat  from  doing  anything  useful. 


So  history  is  repeating  itself.  So  long 
as  Con'^ess  denies  the  American 
people  the  ability  to  achieve  the  har- 
vest of  the  progress  of  America's  tech- 
nological Investment,  so  then  will  the 
Congress  fail  the  American  people  In 
the  responsibility  which  It  owes  them. 

America  will  suffer,  the  danger  will 
grow  and,  only  thing  that  will  grow  in 
addition  will  be  a  welfare  program  for 
hometown  constituents.  The  $400  mil- 
lion taken  out  of  the  Phase  I  architec- 
ture goes  to  the  labs  of  the  States  of 
the  two  sponsors.  It  is  basically  noth- 
ing more  than  that— denying  us  capa- 
bility, crippling  our  arms  control  proc- 
ess, which  in  fact  I  state  again  was  the 
position  of  Secretaries  Shevardnadze 
and  Baker  that  we  need  a  more  stable 
balance  between  offenses  and  de- 
fenses. 

The  PRESIDING  OFFICER,  All 
time  controlled  by  the  Senator  from 
Wyoming  has  expired. 

Mr.  BINGAMAN.  I  yield  2  minutes 
to  my  cosponsor.  the  Senator  from 
Alabama. 

RISPOIf 81  TO  COKIillfTS 

Mr.  SHELBY.  Mr.  President,  it  is 
with  regret  that  I  respond  to  the  com- 
ments of  my  distinguished  colleague 
from  Wyoming,  because  we  have  his- 
torically been  on  the  same  side  on  SDI 
debates.  However,  his  comments  re- 
flect several  misconceptions  about  the 
intent  and  provisions  of  this  amend- 
ment, which  I  feel  compelled  to  clear 
up. 

First,  I  was  opposed  to  any  reduction 
of  the  administration's  budget  request 
for  SDI.  However,  I  receded  to  the  ma- 
jority view  that  defense  cuts  had  to  be 
made  and  that  SDI  should  not  be 
immune  to  such  cuts.  In  the  past,  I 
have  managed  the  floor  debate  on 
behalf  of  the  proponents  of  SDI 
against  attempts  to  cut  back  SDI.  I  be- 
lieve that  my  record  is  clear  on  this 
issue. 

I  agree  with  the  Senator's  desire  to 
see  the  program  produce  an  actual, 
near-term  defense  capability.  This  is 
why  the  amendment  funds  treaty-com- 
pliant systems  at  the  requested  level 
and  provides  almost  $50  million  in  ad- 
ditional funding  for  theater  missile  de- 
fense systems.  The  need  for  the  en- 
hancement of  our  theater  missile  de- 
fense work  has  never  been  more  clear- 
ly demonstrated  than  by  the  events  of 
the  past  few  days. 

I  am  concerned  that  we  do  not  vio- 
late the  ABM  Treaty  process.  If  we  de- 
velop, test,  or  deploy  a  system  contain- 
ing space-based  weapons,  we  clearly 
violate  the  treaty:  therefore,  the 
amendment  calls  for  deferral  of  de- 
ployment of  the  Phase  I  system,  con- 
taining thousands  of  space-based  bril- 
liant pebbles,  and  adherence  to  the  re- 
strictions on  development  and  testing 
of  space  weapons.  Only  one  ground- 
based  site,  with  100  interceptors,  is  al- 
lowed by  the  treaty,  and  the  amend- 
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ment  supports  a  deployment  of  that 
type. 

I  know  there  are  those  who  think 
the  ABM  treaty  has  outlived  its's  use- 
fulness and  it  should  be  scrapped. 
However,  the  impending  START 
agreements,  and  the  Soviets  have 
made  it  clear  that  violation  of  the 
treaty  is  a  basis  for  their  withdrawal 
from  the  START  agreement.  We 
simply  cannot,  on  the  one  hand,  em- 
brace an  impending  arms  reduction 
agreement,  while,  on  the  other  hand 
we  the  other  hand,  we  violate  an  exist- 
ing arms  control  treaty. 

Adherence  to  the  ABM  treaty  is  a 
two-way  street.  Our  Government  bit- 
terly complained  when  the  Soviets  vio- 
lated the  ABM  Treaty  by  building  a 
radar  at  Kransnoyarsk  which  did  not 
comply  with  the  provisionB  of  the 
treaty.  It  is  my  understanding  that  the 
Soviets  have  recently  indicated  a  will- 
ingness to  dismantle  the  Krajsnoyarsk 
radar,  in  deference  to  our  repeated  ob- 
jections. Is  it  reasonable  now  to  violate 
the  ABM  Treaty  with  our  space  weap- 
ons development,  after  our  vociferoxis 
complaints  about  their  noncompli- 
ance? 

I  also  concur  with  the  Senator's  plea 
to  prove  out  the  Brilliant  Pebbles  con- 
cept. The  SDI  budget  allocation  we 
propose  supports  the  development  of 
space  systems.  Including  continuing  of 
Brilliant  Pebbles  development  at  the 
same  level  of  effort  as  the  current 
year.  If  we  refrain  from  full  scale  de- 
velopment and  deployment  of  Brilliant 
Pebbles,  in  compliance  with  the  ABM 
Treaty,  there  is  not  compelling  reason 
for  the  large  increase  in  the  level  of 
spending  on  Brilliant  Pebbles  pro- 
posed by  the  administration.  Other 
SDI  space  system  elements  are  sup- 
ported in  the  amendment  at  the  about 
the  level  requested,  scaled  to  the  total 
SDI  budget  reduction.  In  fact.  SDIO 
can  apply  the  entire  follow-on  technol- 
ogy allocation  to  the  space-based  laser 
program  if  they  so  desire. 

The  authors  of  this  amendment  do 
not  take  a  back  seat  to  anyone  on  the 
intensity  of  the  consistency  of  my  past 
support  of  the  SDI  program,  as  my 
record  shows,  and  we  su-e  not  now  re- 
versing myself  on  this  vital  defense 
program.  We  have  offered  this  amend- 
ment because  we  sincerely  believe  that 
the  time  has  come  for  a  change  in  the 
content  and  direction  of  the  program. 
The  temperature  of  the  cold  war  has 
risen  dramatically,  the  threat  has  di- 
minished, and  the  pressures  for  de- 
fense budget  reductions  have  become 
acute.  We  simply  cannot  continue  to 
carry  out  a  program  which  is  based  on 
the  world  sitviation  of  7  years  ago, 
which  sets  back  the  arms  control  proc- 
ess and  which  costs  far  more  than  we 
can  afford  over  the  next  several  years. 

Mr.  President,  I  will  be  brief.  What 
does  this  amendment  do?  It  places  em- 
phasis on  an  already  mature  near-term 
treaty  compliance  limited  protection 


system  a  concept  that  this  body  has  al- 
ready endorsed. 

Second,  we  have  been  talking  about 
theater  missile  defense,  and  it  places  a 
big  emphasis  on  that. 

Third,  long-term  technology,  it  has 
great  promise  which  results  in  com- 
mercial spinoffs. 

Fourth,  this  amendment  would  fund 
the  balance  of  the  SDI  Program  with 
few  exceptions  at  the  fiscal  1991  re- 
quested level. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BINGAMAN.  I  yield  the  remain- 
der of  my  time  to  myself. 

Mr.  President,  this  debate  has  posed 
a  very  fundamental  choice  to  the 
Senate  today.  I  think  it  is  a  choice 
about  what  policy  direction  we  would 
like  to  see  in  the  SDI  Program.  I  think 
it  is  exactly  the  kind  of  decision  that 
Congress  is  called  upon  to  make. 

We  have  had  a  very  heated,  vigorous 
debate.  I  think  it  is  a  reflection  of  the 
fact  that  here  we  are  discussing  the 
real  issue  In  the  SDI  Program,  not  just 
its  funding  level  but  what  our  inten- 
tions are.  Senator  Wallop  and  I,  I  be- 
lieve, agree  that  this  fimdamental 
issue  has  been  Joined  today.  If  my  col- 
leagues support  a  push  to  early  de- 
ployment of  a  system  which  would  vio- 
late the  ABM  Treaty  even  in  the  test- 
ing stage,  and  which  would  be  enor- 
mously costly,  and  have  very  limited 
capability  to  defend  this  country,  then 
you  need  to  vote  against  the  amend- 
ment that  the  Senator  from  Alabama 
and  I  have  proposed  today. 

If  on  the  other  hand  my  colleagues 
support  a  broad-based  research  pro- 
gram which  in  the  near  term  focuses 
on  treaty  compliant,  ground-based  de- 
fenses, and  antitacticsJ  missile  de- 
fenses, and  in  the  long  term  on  poten- 
tially far  more  effective  technologies, 
then  you  need  to  support  our  amend- 
ment. 

This  is  not  a  funding  choice.  It  is 
policy  choice.  Congress  has  every  right 
to  make  such  choices.  We  need  to 
bring  stability  and  rationality  to  the 
SDI  program.  I  believe  this  amend- 
ment does  that,  Mr.  President. 

This  amendment  for  the  first  time 
will  put  the  Congress  on  record  as  fa- 
voring a  robust  research  and  develop- 
ment program  in  SDI  but  opposed  to  a 
rush  to  early  deployment  of  an  SDI 
system. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Vir- 
ginia so  he  can  summarize  his  amend- 
ment which  will  be  voted  on  immedi- 
ately after  ours. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  be  recognized  for  a 
period  not  to  exceed  2  minutes^ 

The  PRESIDEING  OFFICER. 
Without  objection,  it  is  so  ordered. 


Mr.  WARNER.  Mr.  President,  first  I 
wish  to  compliment  all  Senators  who 
participated  in  this  debate  which 
began  promptly  at  9  a.m.  this  morning 
which  I  think  fairly,  objectively,  and 
in  a  very  substantive  way  has  ad- 
dressed those  key  issues. 

The  Senator  from  Virginia  initiated 
the  debate  this  morning  with  an 
amendment  which  will  be  voted  upon 
immediately  following  the  amendment 
of  the  distinguished  Senator  from  New 
Mexico,  and  for  those  who  may  not 
have  been  here  at  that  early  hour,  I 
would  like  to  clarify  the  purpose  of 
this  amendment.  It  was  devised  many 
weeks  ago  as  a  consequence  of  the 
growing  feeling  of  many  Senators  on 
both  sides  of  the  aisle  that  the  tactical 
ballistic  missile  situation,  particularly, 
in  the  Middle  East,  was  growing  with 
such  seriousness  that  we  ought  to 
begin  to  redirect  certain  emphasis 
within  the  SDIO  structure  toward  res- 
olution of  the  research  and  develop- 
ment problems  in  this  area.  That  is 
precisely  what  the  amendment  does. 

But  where  we  dramatically  depart 
from  Senator  Bingaman's  approach  is 
that  we  repose  in  the  President  and 
his  designees— SDIO  and  the  Secre- 
tary of  Defense— the  discretion  to  allo- 
cate those  funds  which  are  essential  to 
bring  on  a  more  vigorous  research  and 
development  production  of  those 
weapons  that  provide  a  deterrence 
against  this  frightening  threat  of  tac- 
tical ballistic  missiles. 

Mr.  President,  I  am  hopeful  that  all 
Senators  can  join  in  support  of  that 
amendment,  and  I  thank  my  col- 
leagues from  Wyoming  for  assuming 
the  managment  of  this  side  of  the 
aisle  of  this  important  amendment. 

BinOAMAH-SHKLBT  AlfKin>l(Xirr.  UKinMO 
OFTIOirS 

Mr.  DOLE.  Mr.  President,  over  the 
last  72  hours,  we  have  witnessed  the 
bullying  tactics  of  Saddam  Hussein— 
his  armed  forces  brutally  rolled  over 
Kuwait,  a  small  country  on  Iraq's  bor- 
ders. In  the  near  future,  however,  Iraq 
could  be  bullying  countries  far  beyond 
its  borders  with  ballistic  missiles. 

Hundreds  of  ballistic  missiles  were 
fired  during  the  Iran-Iraq  war.  And,  as 
the  Senate  has  heard  from  the  Direc- 
tor of  Central  Intelligence,  between  IS 
and  20  developing  nations,  will  possess 
ballistic  missile  capabilities  by  the  end 
of  the  century— add  to  that  efforts  by 
some  of  the  same  countries  to  acquire 
nuclear  and  chemical  weapons  capa- 
bilities. 

Mr.  President,  new  threats,  like  this, 
are  developing  all  around  us:  the 
United  States  must  be  prepared  to 
meet  them. 

One  of  the  ways  to  be  prepared  is  to 
pursue  programs  like  the  SDI  Pro- 
gram. And,  it  seems  to  me  that  in  an 
era  of  declining  defense  spending,  we 
need  to  make  the  most  of  the  money 
we  spend,  especially  in  research  and 
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development  areas,  like  SDI— which 
are  our  hedge  against  new  threats.  We 
need  to  make  sure  that  the  money  we 
spend  is  maximized— that  it  can  be  di- 
rected toward  the  most  promising 
areas. 

Well,  the  Bingaman-Shelby  amend- 
ment would  prevent  us  from  maximiz- 
ing our  investment  in  SDI.  It  would 
have  the  Congress  decide  what  tech- 
nologies to  pursue,  and  that  decision 
would  not  be  based  on  technological 
results,  but  on  other  factors,  including 
where  that  money  is  spent. 

While  there  are  some  in  the  Con- 
gress who  are  not  fond  of  the  Penta- 
gon, the  Pentagon  is  clearly  more 
qualified  than  the  Congress  to  make 
decisions  regarding  the  progress  of 
technologies  and  their  application  to 
military  requirements. 

In  considering  the  Bingaman-Shelby 
amendment,  we  must  also  keep  in 
mind  the  purpose  of  the  SDI  Program. 
It  is  to  provide  the  President  with  op- 
tions so  that  he  can  make  an  informed 
decision  on  deployment  of  strategic  de- 
fenses by  the  end  of  his  first  term,  as 
is  his  intention. 

The  cosponsors  of  this  amendment 
say  that  such  a  Presidential  decision 
on  strategic  defenses  is  premature. 
Well,  as  we  can  see  so  clearly,  especial- 
ly in  the  last  few  days,  the  threats  are 
already  there.  And.  let  us  not  forget 
that  an  old  threat  still  exists— the 
Soviet  Union's  massive  nuclear  arse- 
nal. Mr.  President,  in  face  of  these  re- 
alities, we  can't  afford  not  to  fully  ex- 
plore the  promise  of  near-term  tech- 
nologies like  Brilliant  Pebbles. 

Earlier  this  year,  the  President  said, 
"In  the  1990's,  strategic  defense  makes 
much  more  sense  than  ever  before,  in 
my  view."  He  offered  three  reasons 
why  this  is  the  case:  First,  strategic  de- 
fenses contribute  to  deterrence; 
second,  strategic  defenses  underlie  ef- 
fective arms  control  by  diminishing 
the  advantages  of  cheating:  and  third, 
strategic  defenses  can  defend  us 
against  accidental  or  unauthorized 
launches  or  attacks  from  many  coun- 
tries that  are  acquiring  ballistic  missile 
capabilities. 

I  believe  we  should  seriously  consid- 
er the  impact  of  Bingaman-Shelby  on 
our  current  arms  control  efforts.  The 
United  States  and  the  Soviet  Union 
are  moving  toward  completion  of  a 
START  agreement,  and  are  engaged  in 
negotiations  on  defense  and  space. 
Both  sides  have  also  agreed  to  pursue 
foUow-on  negotiations  on  offensive 
weiU>ons  and,  on  the  relationship  of 
offensive  and  defensive  weapons. 

I  received  a  letter  from  the  U.S.  Am- 
bassador to  the  defense  and  space 
talks,  David  Smith.  In  it.  Ambassador 
Smith  indicates  his  strong  opposition 
to  the  Bingaman-Shelby  amendment. 
In  ills  view,  it  would  undercut  the 
United  States  in  the  defense  and  space 
talks. 


He  points  out  that  the  talks  are  in 
an  early,  conceptual  phase,  similar  to 
the  early  days  of  START,  when  we 
spent  a  great  deal  of  time  to  convince 
the  Soviets  that  our  concepts  of  deter- 
rence and  stability  would  enhance  not 
only  United  States  security  but  Soviet 
security  as  well. 

We  are  now  seeing  the  fruit  of  our 
patience  in  the  START  talks.  And  the 
U.S.  delegation  to  the  defense  and 
space  talks  is  beginning  to  see  some 
progress,  too.  The  United  States  dele- 
gation is  encouraged  by  the  small,  but 
real  Soviet  steps  on  predictability  and 
confidence-building  measures  at  the 
defense  and  space  talks.  Moreover, 
they  take  note  that  a  nimiber  of 
knowledgeable  Soviets  agree  that  a 
safer,  more  stable  strategic  balance 
can  be  achieved  by  increasing  reliance 
on  defenses. 

But  Ambassador  Smith  emphasizes 
that,  "Our  work  in  Oeneva  to  seek 
Soviet  agreement  on  ways  to  strength- 
en deterrence  will  be  insufficient  with- 
out a  strong  SDI  Program.  If  the 
Soviet  Union  is  going  to  Join  hands 
with  us  in  designing  this  safer  world,  it 
must  see  that  it  is  technologically  fea- 
sible and  that  America  is  determined 
to  get  there.  If  we  can  expand  the 
footholds  of  common  ground  we  see 
emerging,  if  our  SDI  Program  is  pro- 
gressing in  accordance  with  the  realis- 
tic timetable  established  by  President 
Bush,  there  will  be  an  opportunity  for 
success  in  the  defense  and  space  talks. 
If,  however.  Secretary  Cheney  and 
Ambassador  Cooper  are  prevented 
from  nmning  the  SDI  Program  in  a 
way  which  supports  President  Bush's 
plan  to  make  a  decision  within  his  first 
term  in  office,  I  see  no  hope  of  success 
at  the  Geneva  talks." 

Mr.  President,  in  my  view,  it's  not 
Just  the  United  States  that  has  an  in- 
terest in  exploring  strategic  defenses. 
The  Soviet  Union  does,  too.  The 
United  States  and  the  Soviet  Union 
are  forging  a  new  relationship.  In  my 
view,  our  shared  concern  about  strate- 
gic stability  and  missile  proliferation— 
which  were  discussed  during  the  June 
summit— provide  us  with  an  opportu- 
nity to  work  together  toward  solu- 
tions. One  obvious  and  achievable  so- 
lution is  strategic  defense. 

The  President  has  taken  a  forward- 
looking  approach.  He  is  trying  to  pre- 
pare the  United  States— to  make  us 
ready  to  respond  to  all  threats— unan- 
nounced or  announced.  I  believe  we 
must  assist  the  President  in  this 
effort. 

Mr.  President.  I  urge  my  colleagues 
to  reject  the  Bingaman-Shelby  amend- 
ment. 

Mr.  JEFFORDS.  Mr.  President, 
funding  for  the  strategic  defense  initi- 
ative [SDI]  is  one  of  the  central  issues 
of  this  defense  spending  debate.  Faced 
with  a  serious  budget  deficit  and  the 
possibility  of  deep  cuts  in  all  programs 
under    Oramm-Rudman-Hollings    se- 


questration, we  are  forced  to  examine 
aU  Federal  spending  with  a  very  criti- 
cal eye,  approving  only  those  projects 
that  can  prove  their  worth. 

I  do  not  believe  that  the  current  SDI 
Program  meets  this  test.  The  Adminis- 
tration seeks  a  $1  billion  increase  over 
this  fiscal  year's  funding.  Nothing  that 
I  have  seen  convinces  me  that  the  SDI 
Program  Justifies  this  level  of  spend- 
ing. There  are  much  more  pressing 
needs,  both  at  home  and  abroad.  I 
have  voted  consistently  to  cut  SDI 
funding,  and  the  worsening  state  of 
the  Federal  deficit  makes  it  aU  the 
more  imperative  that  we  persist  in  our 
attempts  to  curtail  SDI  spending. 

I  was  pleased  that  the  Senate  Com- 
mittee on  Armed  Services  voted  to 
scale  back  the  President's  request  of 
$4.7  billion  by  almost  $1  billion.  This 
action  was  followed  by  similar  action 
in  the  House  Armed  Services  Commit- 
tee, which  cut  the  funding  even  fur- 
ther. However,  I  do  not  believe  either 
committee  went  far  enough.  I  fully  ap- 
preciate the  necessity  of  continued  re- 
search on  possible  missile  defense 
technologies,  particularly  those  that 
might  protect  against  a  theater  missile 
attack,  such  as  an  attack  by  Iraq  or 
Libya.  Yet  this  type  of  research  can  go 
forward  without  excessive  levels  of 
spending.  I  would  advocate  bringing 
SDI  funding  down  by  yet  another  $1 
billion. 

We  have  before  us  today  the  Binga- 
man-Shelby amendment.  This  amend- 
ment leaves  SDI  funding  at  $3.57  bil- 
lion—exactly the  level  of  the  commit- 
tee bill.  Instead  of  cutting  the  pro- 
gram, this  amendment  would  set  limits 
on  how  much  could  be  spent  within 
the  various  categories  of  SDI  research 
and  development.  Through  this 
amendment.  Congress  is  telling  the  re- 
searchers what  programs  it  thinks 
hold  the  greatest  promise  instead  of 
allowing  the  specialists  to  piu-sue 
those  areas  that  seem  most  produc- 
tive. 

I  understand  and  sympathize  with 
the  intent  of  the  authors  to  emphasize 
the  importance  of  long-lead  research 
in  areas  of  promise  other  than  Bril- 
liant Pebbles.  I  share  their  concern 
that  the  SDI  Office  has  disproportion- 
ately focused  on  deployment  of  a 
system  as  soon  as  possible  to  the  detri- 
ment of  other  areas  of  research.  Main- 
taining compliance  with  the  ABM 
Treaty  is  also  critical,  and  I  trust  the 
administration  will  notify  Congress 
before  it  contemplates  any  testing 
that  would  violate  the  strict  interpre- 
tation of  the  treaty. 

However,  let  me  emphasize  that  the 
role  of  Congress,  as  I  see  it,  is  to  set 
the  priorities,  to  decide  how  much  we 
can  afford  to  spend  on  SDI  research. 
We  are  not  physicists,  and  we  are  not 
qualified  to  evaluate  each  and  every 
research  project  and  pass  Judgment  on 
which  is  likely  to  show  promise  down 
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the  road.  That  is  the  job  of  the  spe- 
cialists. I  advocate  drastically  reducing 
the  level  of  spending,  and  then  allow- 
ing the  experts  to  decide  how  to  best 
utilize  those  resources  in  the  most  pro- 
ductive lines  of  research.  Therefore  I 
must  oppose  the  Bingaman-Shelby 
amendment. 

As  our  debate  continues  today,  I 
hope  we  will  have  the  opportunity  to 
consider  amendments  to  cut  the  over- 
all spending  level  for  SDI.  I  intend  to 
support  these  amendments.  And  I 
would  hope  that  in  the  course  of  the 
conference  with  the  other  body  on 
this  legislation,  the  overall  SDI  level 
will  be  reduced.  Adoption  of  the 
Bingaman-Shelby  amendment  would 
unfortunately  make  this  more  diffi- 
cult. I  would  urge  the  conferees  to 
consider  our  options  for  deficit  reduc- 
tion. It  will  be  very  difficult  to  cut  $1 
billion  from  health  care,  from  aid  to 
education  or  from  programs  to  clean 
up  our  enviroiunent.  Tet  SDI  research 
can  go  forward  at  reduced  levels.  For 
the  security  and  health  of  our  Nation, 
we  cannot  afford  to  do  otherwise. 

Mr.  BURNS.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  Senators  Shelby  and 
BnfGAMAM  to  fence  fimds  within  the 
strategic  defense  initiative  program. 

Mr.  President,  recent  progress  In 
phase  I  technologies  are  showing  great 
promise.  The  committee's  funding  rec- 
ommendation, while  far  short  of  the 
President's  request,  at  least  allows  for 
continued  research  without  onerous 
fences.  I  would  like  to  associate  myself 
with  the  minority  views  of  certain 
Armed  Services  Committee  members- 
Senators  Thurmoni),  McCain,  Gorton, 
Wilson,  Waixop,  Warner,  Lott,  and 
Coats— in  disagreeing  with  the  com- 
mittee report  language  which  criticizes 
SDIO's  emphasis  on  research  and  de- 
velopment for  phase  I  of  SDI.  Howev- 
er, I  do  agree  with  the  committee's  de- 
cision to  stop  short  of  restricting  the 
use  of  the  funds  provided  in  this  bill. 

Very  recent  world  events  as  well  as 
the  events  of  the  past  year  clearly 
demonstrate  the  need  for  an  immedi- 
ately deployable  space  shield.  The  ac- 
tions of  Iraqi  President  Saddam  Hus- 
sein In  the  past  48  hours  are  even 
more  alarming  when  one  considers 
that  Iraq  has  already  deployed 
medium-range  ballistic  missUes.  Seven 
other  developing  countries  now  deploy 
shorter  range  ballistic  missiles,  and 
Secretary  Cheney  has  testified  that  15 
such  countries  will  produce  ballistic 
missiles  by  the  year  2000. 

As  Saddam  Hussein  has  demonstrat- 
ed, many  of  the  leaders  of  these  coun- 
tries are  not  hesitant  to  enter  into 
armed  conflict.  Once  a  conflict  begins, 
no  one  can  say  to  what  level  it  will  es- 
calate. I  believe  that  I  speak  for  the 
majority  of  Americans  when  I  say  that 
our  country  should  be  protected  from 
a  possible  attack  from  an  ignorant 
person  like  Hussein. 


In  addition,  while  the  threat  of  an 
allout  attack  on  our  country  by  the 
Soviet  Union  has  diminished,  the  in- 
ternal imrest  in  that  country  increases 
the  possibility  that  nuclear  missiles 
could  fall  into  the  wrong  hands.  And, 
of  course,  the  threat  of  an  accidental 
launch  from  a  number  of  sources  still 
remains. 

It  is  for  these  reasons  that  I  support 
a  robust  research  and  development 
effort  on  phase  I  systems.  The  latest 
development,  the  Brilliant  Pebbles 
system,  is  truly  amazing.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  an 
article  entitled  "Brilliant  Pebbles: 
Amazing  New  Missile  Killer"  which 
appeared  in  the  September  1989  Read- 
er's Digest  be  printed  in  the  Record 
immediately  following  my  remarks. 
This  article  describes  the  birth  of  Bril- 
liant Pebbles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BURNS.  Mr.  President,  when 
Brilliant  Pebbles  first  emerged  from 
the  Lawrence  Livermore  Laboratory,  it 
was  described  as  a  promising  new  de- 
velopment for  the  SDI  Program.  Since 
that  time.  Brilliant  Pebbles  has  far 
surpassed  many  people's  expectation. 

Brilliant  Pebbles  would  consist  of 
thousands  of  very  small  satellites  cir- 
cling the  planet— enough  to  provide 
accidental  or  unauthorized  laimch  pro- 
tection. Each  Pebble  is  about  the  size 
of  a  golf  bag  and  consists  only  of  mini- 
ature computers  with  which  to  make 
its  own  targeting  decisions;  communi- 
cations gear;  a  wide  angle  camera,  or 
eyes,  and  tiny  rocket  motors.  The 
Pebble  has  no  warhead.  It  does  its  Job 
by  homing  in  on  the  rocket  plume  of 
an  enemy's  incoming  missile  and  then 
destroying  it  by  colliding  with  it. 

Brilliant  Pebbles  is  not  only  amaz- 
ing, it  is  affordable.  The  most  recent 
estimates  show  that  a  phase  I  system 
using  Brilliant  Pebbles  could  be  de- 
ployed for  approximately  $55  billion. 
This  is  a  savings  of  $14  billion  over 
previous  phase  I  estimates. 

SDIO  began  testing  the  components 
of  Brilliant  Pebbles  this  summer.  On 
July  24— Just  last  week— they  success- 
fully demonstrated  the  Pebbles  capa- 
bility to  acquire  and  track  an  object. 
During  the  test,  which  was  a  part  of 
the  Si>ace  Based  Interceptor  [SBI] 
program,  an  SBI  test  model  demon- 
strated its  ability  to  acquire  and  track 
a  target  moving  across  the  sky  using 
its  infrared  sensors.  This  technology 
has  direct  application  to  Brilliant  Peb- 
bles. 

Mr.  President,  this  is  clearly  not  the 
time  to  begin  micromanaging  the  SDI 
Program.  World  events  as  well  as  tech- 
nological advances  prove  that  the  time 
to  go  forward  on  our  current  course  is 
now. 

I  urge  my  colleagues  to  vote  against 
this  amendment  and  to  afford  the 
American  people  a  chance  to  be  pro- 


tected from  the  likes  of  Saddam  Hus- 
sein. 

Exhibit  1 

Briixiaiit  Pebbles— AKAzniG  New  Missile 
Killer 

(By  Ralph  Kinney  Bennett) 

(They  are  terrifying  gianU  up  to  116  feet 
tall.  They  could  hurl  clusters  of  nuclear 
weapons  down  on  our  undefended  cities 
with  less  than  30  minutes'  warning.  Only  an 
uneasy  balance  between  these  Soviet  inter- 
continental ballistic  missiles  and  our  own 
has  held  these  beasts  at  bay.  IC^Blfs  have 
always  been  thought  too  fast,  formidable 
and  numerous  to  defend  against.  But  now  a 
tiny.  Ingenious  device  is  at  hand.  A  triumph 
of  old-fashioned  physics  and  modem  micro- 
electronics, "Brilliant  Pebbles"  holds  the 
promise  of  a  low-cost,  highly  effective  de- 
fense against  ICBMs,  and  It  could  be  In  pro- 
duction early  In  the  coming  decade.  Here  Is 
how  It  came  to  be.) 

One  morning  in  November  1986,  Lowell 
Wood,  a  bear-like,  bearded  expert  In  high- 
energy  physics  at  the  Lawrence  Livermore 
National  Laboratory,  was  arguing  at  break- 
fast with  Greg  Canavan,  an  advanced-weap- 
ons specialist  from  the  Los  Alamos  National 
Laboratory.  Their  conversation  touched  on 
one  of  the  sharpest  controversies  surround- 
ing SDI,  the  Strategic  Defense  Initiative:  If 
you  put  something  In  space  to  defend 
against  Soviet  ICBMs,  how  do  you  ensure 
the  device's  survival?  Haven't  you  Just  cre- 
ated another  vulnerable  target? 

The  question  was  particularly  critical  for 
Wood  and  Canavan.  Both  had  been  devoted 
to  the  idea  that  destroying  a  skyful  of 
Soviet  ICBMs  and  warheads  would  require 
exotic  and  expensive  means— lasers  or  parti- 
cle-beam weapons  that  could  obliterate 
ICBMs  from  afar.  This  could  mean  hanging 
lots  of  hardware  in  orbit.  Even  more  conven- 
tional "smart  rocks, "  which  could  collide 
with  IC:BMs  In  their  flight  paths,  would  be 
parked  in  orbiting  "garages"  and  guided  to 
their  targets  by  surveillance  and  battle-man- 
agement satellites— all  visible  and  inviting 
targets. 

Canavan  had  become  an  expert  in  the  var- 
ious methods  of  defending  an  orbiting 
device  against  attack:  shielding,  maneuver- 
ability, decoys,  electronic  Jamming  and  de- 
fensive armament.  Some  of  the  best  techni- 
cal minds  In  SDI  were  incorporating  part  of 
all  of  these  elements  Into  proposed  systems. 
But,  as  Canavan  reminded  Wood,  their  ef- 
forts were  resulting  in  hardware  being  too 
big  and  too  expensive. 

It  was  time  for  some  fresh  thinking,  and 
Canavan  had  a  suggestion  for  Wood  that 
was  breathtakingly  new.  For  the  first  layer 
of  defense,  create  a  special  kind  of  smart- 
rock  missile  so  intelligent  that  It  could  oper- 
ate on  its  own,  but  so  small  It  would  be  hard 
to  detect  and  so  cheap  It  wotildn't  be  worth 
a  Soviet  effort  to  go  after  It.  "Make  It  too 
cheap  to  shoot,"  said  Canavan.  Wood,  how- 
ever, who  moved  In  the  rarif  led  air  of  dlrect- 
ed-energy  weapons,  found  smart  rocks  slow 
and  clumsy  compared  to  lasers.  Joking 
about  their  size,  he  called  them  "telephone 
poles  with  engines  the  size  of  Volkswagens 
bolted  to  their  ends." 

"But  you  can  make  them  much  smaller," 
C^anavan  said,  mentioning  rapid  advances  In 
miniaturized  electronics,  lighter  structural 
materials,  smaller,  more  efficient  rockets. 
And  since  lifting  things  into  orbit  coata 
$2000  to  $5000  a  pound,  smaller  meant 
cheaper. 
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Both  men  knew  that  such  »  miasOe  didn't 
have  to  be  large  to  kill.  A  smart  rock  would 
be  orbiting  at  five  miles  a  second.  (A  high 
velocity  rifle  btillet  travels  about  a  half-mile 
a  second.)  An  ICBM  might  be  traveling  at  as 
much  as  four  miles  a  second.  In  a  collision 
at  that  speed,  something  the  size  and  weight 
of  a  saltshaker  would  utterly  destroy  a  huge 
ICBM. 

The  problem  was  the  size  of  the  parts  re- 
quired to  get  the  smart  rock  up  there  and 
maneuver  it.  The  device  needed  good  eyes  to 
find  an  ICBM,  a  computer  brain  to  Judge 
what  it  saw  and  rocket  motors  to  move  it 
toward  a  collision.  "You'd  have  to  reduce 
these  by  more  than  90  percent,"  Wood  told 
Canavan. 

Canavan  argued  that  not  only  could  this 
be  done,  but  recent  advances  in  miniaturiza- 
tion might  make  it  possible  with  technology 
already  "on  the  shelf. '  "You've  been  doing 
this  exotic  beam-weapon  stuff  so  long,"  he 
told  Wood  "you  don't  realize  the  strides 
being  made  in  other  areas." 

Wood  still  doubted  Canavan  but  he  lis- 
tened and  took  notes  furiously.  He  left  the 
breakfast  determined  to  master  the  world  of 
interceptor  missiles— If  only  to  prove  his 
friend  wrong. 

Amazing  Devices.  Because  of  his  work  in 
beam  weapons.  Wood  reported  to  SOI's  Di- 
rected Energy  Office,  headed  by  Jack  Ham- 
mond, a  quiet,  good-humored  man  who  had 
recently  transferred  from  the  Kinetic 
Energy  Office.  There  Hammond  had  super- 
vised work  on  smart-rock  technology,  rang- 
ing from  huge  electromagnetic  "cannons"  to 
the  Space-Based  Interceptor,  a  program  in- 
volving anti-ICBM  missiles  parked  in  the  or- 
biting garages. 

Hammond  told  Wood  that  he  thought 
Canavan  might  be  right  about  the  potential 
for  miniaturization.  Lt.  Gen.  James 
Abrahamson.  then  head  of  SDI,  had  ignited 
a  wide  range  of  work  on  new,  lighter, 
stronger,  smaller,  simpler  and  more  reliable 
hardware.  Abrahamson  also  preached  a 
gospel  of  affordability.  The  sway  of  the 
ICBM  could  only  be  broken,  the  general  be- 
lieved, when  it  became  cheaper  and  easier  to 
shoot  down  the  missiles  than  to  build  them. 

Wood  found  himself  more  and  more  pre- 
occupied with  the  challenge  of  small  smart 
rocks.  Browsing  through  America's  vast 
technological  marketplace  with  a  new 
awareness.  Wood  dlscoverd  surprises  at 
every  hand.  He  remembered  rocket  motors 
the  size  of  garbage  cans  that  cost  (150,000 
each.  But  SDI  had  developed  $20,000  motors 
he  could  hold  in  the  palm  of  his  hand.  And 
because  of  advances  in  such  areas  as  electri- 
cal valves,  these  motors  could  turn  off  and 
on  in  thousandths  of  a  second,  a  hundred 
times  faster  than  he  had  thought  feasible. 
That  meant  a  vehicle  could  be  made  nimble 
enough  to  engage  an  object  flying  at  five 
miles  a  second. 

Wood  found  over-the-counter  silicon  chips 
the  size  of  a  fingernail  that  were  able  to 
perform  up  to  30  million  calculations  per 
second.  He  also  discovered  an  infrared  de- 
tector chip  that  enabled  a  camera  to  "see" 
in  utter  darkness.  Such  cameras  were  al- 
ready being  sold  for  civilian  use  as  electron- 
ic night  watchmen.  There  were  book-sized 
video  cameras  reproducing  imagery  superior 
to  that  from  military  systems  costing  thou- 
sands of  times  more.  Technology  was  every- 
where. Just  begging  for  creative  adaptation. 

Wood  began  preparing  a  concept  paper  for 
a  smart  rock  to  top  all  smart  rocks.  He  start- 
ed with  its  eyes.  A  colleague  at  Uvermore 
had  already  developed  a  camera  with  a  tiny 
electronic  retina  and  a  flsh-«ye  lens  that 


gave  extraordinarily  sharp  images  over  a 
wide  field  of  view.  It  could  be  scaled  down  to 
the  size  of  a  human  eyeball.  When  equipped 
with  infrared  and  ultraviolet  sensors,  it 
could  see  despite  darkness  and  clouds. 

Wood  also  had  ambitious  plans  for  the  ve- 
hicle's brain,  a  tiny  computer  that  had  to  be 
programmed  to  discriminate  between 
ICBMs  and,  for  instance,  a  harmless  scien- 
tific rocket.  It  would  know  the  location  of 
every  ICBM  silo  in  the  Soviet  Union  and  the 
launch  signatures  of  mobile  ICBMs. 
Launches  heading  north  toward  the  United 
States  or  toward  its  allies  would  attract  its 
particular  attention.  It  would  be  able  to 
track  the  ICBMs.  pick  one  out  and  steer 
toward  it  on  a  collision  course.  Like  a  fielder 
calling  for  a  fly  ball,  it  would  also  know  to 
disregard  an  ICBM  already  singled  out  by 
another  interceptor. 

Such  ability  required  a  computer  on  a  par 
with  the  CRAY  1,  the  world's  standard  in 
ultra-high  performance.  But  a  Cray  was 
about  the  size  of  a  refrigerator  and  weighed 
about  4H  tons.  Nevertheless,  experts  at  the 
lab  told  Wood,  with  new  chips  and  new  ways 
of  wiring  them  together,  they  could  give 
him  a  "Cray  in  a  can"— a  brain  able  to 
"think"as  fast  as  60  million  calculations  per 
second,  yet  small  enough  to  fit  easily  in  a 
soft-drink  can. 

The  true  genius  of  the  device  Wood  envi- 
sioned lay  not  Just  In  its  reduced  size,  but  in 
its  breathtaking  versatility.  It  would  not  re- 
quire big  tracking  satellites  to  pick  its  target 
or  a  garage  to  house  it.  It  could  patrol  its 
orbit  300  miles  above  Earth  on  its  own. 

When  the  legendary  co-founder  of  Liver- 
more,  Edward  Teller,  heard  about  Wood's 
new  interest,  he  was  skeptical.  He,  too,  had 
been  conunitted  to  exotic  weapons,  so  he 
summoned  Wood  to  explain  himself.  This 
Wood  did  so  convincingly  that  Teller 
became  an  advocate  and  agreed  to  talk  to 
General  Abrahamson  about  it. 

Technological  Dream.  One  morning  in  Oc- 
tober 1987,  Wood  and  Teller  arrived  at  Gen- 
eral Abrahamson's  office  in  the  SDI  com- 
plex at  the  Pentagon.  Word  had  spread  that 
one  of  the  "exotic  weapons  boys"  had 
switched  allegiance  to  smart  rocks. 

Abrahmason  listened  for  more  than  an 
hour  as  the  two  made  the  case  for  an  odd- 
looking  device  not  much  bigger  than  a  golf- 
club  bag.  It  would  be  extraordinarily  agile 
and  have  sophisticated  eyes  and  brains. 
Abrahamson  found  the  idea  "extremely  in- 
teresting" and  said  he  would  visit  Livermore 
soon  to  study  it  in  detail. 

A  few  weeks  later,  a  year  almost  to  the 
day  from  their  first  breakfast  discussion, 
Canavan  and  Wood  met  again.  From  one  of 
two  bulging  briefcases.  Wood  pulled  a  com- 
plete bluprint  of  his  device.  Then,  like  a 
Jeweler  displayng  his  most  exquisite  pieces, 
he  laid  out  tiny  items  of  high-tech  hard- 
ware, including  a  miniature  gyroscope  and 
one  of  the  fish-eye  cameras,  which  together 
could  have  fit  into  the  sugar  bowl.  He  pro- 
duced price  lists,  bids  from  contractors  and 
simulations  of  how  the  smart-rock  missile 
would  perform. 

Canavan  as  amazed:  "Lowell  had  convinc- 
ingly demonstrated  that  with  some  new 
thinking  you  could  go  to  the  technology 
shelf  and  put  together  a  formidable  device 
along  the  lines  we  had  only  dreamed  about." 

General  Abrahamson  and  Jack  Hammond 
arrived  at  Livermore  the  day  before 
Thanksgiving  1987.  They  watched  computer 
simulations,  examined  hardware,  talked 
with  scientists  and  grilled  Wood  and  his 
people  far  into  the  night. 

Abrahamson  left  Livermore  a  believer.  It 
was  the  kind  of  energetic,  innovative  think- 


ing he  loved.  He  told  Hammond,  who  had  al- 
ready begun  low-level  funding,  to  substan- 
tially increase  funding— to  push  this  amaz- 
ing new  smart  rock  toward  reality.  By  the 
following  spring,  it  had  become  an  impor- 
tant potential  building  block  of  a  strategic- 
defense  system. 

On  March  13,  1988,  at  a  conference  mark- 
ing the  fifth  anniversary  of  SDI,  Lowell 
Wood  six>ke  about  smart  rocks  and  their 
"evolution  into  brilliant  pebbles."  small,  in- 
dependently targeted  interceptor  missiles. 
The  name  Brilliant  Pebbles  was  firmly  at- 
tached to  the  project. 

Because  so  few  details  have  been  made 
public.  Brilliant  Pebbles  has  been  plagued 
by  misinformation  in  the  press,  a  lot  of  it 
the  result  of  sniping  from  military  officers 
and  contractors  with  a  vested  interest  in 
systems  the  small  missiles  would  replace. 
Yet  the  Pentagon  is  spending  $46  million 
this  year  for  further  research  on  Wood's 
device,  a  tribute  to  the  hopes  it  holds  for 
the  missile  killer. 

The  Greatest  Challenge.  Four  major.  In- 
dependent studies  of  the  system  are  under 
way.  Wood's  team  continues  to  modify  the 
missile  to  meet  new  conditions.  Although 
capable  of  it,  the  pebbles  will  not  operate 
with  absolute  autonomy,  but  will  be  under 
constant  control  of  the  U.S.  Space  Com- 
mand on  the  ground. 

Because  their  eyes  are  so  versatile,  they 
wiU  be  able  to  perform  routine  peacetime 
surveillance  functions.  To  save  weight. 
Wood  and  his  colleagues  have  minimized 
the  framework.  The  device  now  consists 
only  of  its  rocket  motors,  fuel  tanks,  eyes, 
communications  and  navigation  devices- 
stitched  together  principaUy  by  its  plumb- 
ing. Improvements  in  the  field  are  coming 
so  swiftly  that  Wood  and  his  team  have  not 
frozen  the  Pebbles'  computer  in  its  final 
design.  It  is  growing  smarter  and  smaller. 

E^rery  component  of  the  device  is  being 
rigorously  tested  in  experiments  simulating 
the  hostUe  atmosphere  of  space  and  the 
spectrum  of  possible  Soviet  threats:  electro- 
magnetic pulse,  gamma  rays,  X  rays,  neu- 
trons, laser  beams.  Wood  is  confident  that 
his  pebble  will  pass  muster.  In  any  event. 
Brilliant  Pebbles'  use  of  existing  high  tech- 
nology may  have  changed  the  whole  com- 
plexion of  strategic-defense  development.  It 
means  we  can  put  the  essentials  of  a  defense 
in  place  within  a  few  years,  then  add  more 
exotic  means,  such  as  particle-beam  weap- 
ons, later. 

Indeed,  the  greatest  challenge  to  Brilliant 
Pebbles  may  be  political.  Wood  believes  that 
the  missiles  can  be  deployed  for  approxi- 
mately $330,000  each.  The  final  cost  will 
depend  upon  the  nimiber  deployed— current 
estimates  are  from  3000  to  10,000.  The  feasi- 
bility and  cost  effectiveness  of  the  device 
bring  everything  down  to  one  quesiton: 
where  there's  a  way,  do  we  have  the  will? 

SDI  SUPPOKTS  us  ALL 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  to  talk  in  support  of  the 
strategic  defense  initiative  and  in 
strong  opposition  to  the  Blngaman- 
Shelby  amendment.  We  are  now  begin- 
ning to  realize  the  benefits  of  a  dedi- 
cated strategic  research  program.  This 
one.  like  the  "race  to  the  Moon"  in  the 
1960's.  is  having  spinoffs  that  will  ben- 
efit all  our  lives  for  years  to  come.  It  is 
also  bringing  us  to  the  point  of  being 
able  to  deter  the  threat  of  a  current- 
day  strategic  Armageddon.  Now  is  not 
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the  time  to  puU  the  rug  out  from 
under  the  research  and  development 
efforts  that  will  secure  our  strategic 
safety  for  the  foreseeable  future.  If 
the  authors  of  this  bill  want  to  be  pro- 
gram managers,  they  should  work  for 
the  Department  of  Defense.  We,  as 
legislators,  must  ensure  that  the  pro- 
fessionals of  the  executive  department 
are  given  the  support  and  flexibility  to 
pursue  science  and  systems  in  our  best 
interests. 

The  strategic  defense  initiative,  SDI, 
is  the  source  of  our  new  developments 
and  the  promise  of  many  more.  We  are 
not  talking  about  Just  defending 
against  a  massive  ballistic  missile 
attack  from  the  Soviet  Union.  The 
technology  that  is  being  developed  in 
order  to  defend  us,  and,  please  note, 
our  allies  as  well,  from  Soviet  strategic 
attack  is  also  bringing  to  ouir  coimtry 
and  the  world  new  technologies  which 
have  direct  and  important  impact  on 
our  everyday  lives.  I  do  not  mean  to 
downplay  the  importance  of  strategic 
defense.  It  Is  an  important  and  critical 
component  in  our  national  defense. 
Supporting  the  objective  of  defending 
our  Nation  from  strategic  attack  is 
this  body's  solemn  responsibility.  But 
there  is  much  more  benefit  to  SDI 
than  Just  the  defense  against  an 
attack  we  hope  will  never  come.  Let 
me  discuss  both  the  strategic  benefits 
as  well  as  the  civilian  spinoff  benefits 
of  this  program. 

Let  us  look  at  the  original  and  basic 
reason  for  having  a  strategic  defense 
initiative.  We  need  to  develop  a  means 
to  protect  our  Nation  and,  if  neces- 
sary, those  of  our  allies,  from  massive 
strategic  ballistic  missile  attack.  And 
we  are  close  to  a  solution  for  that  de- 
fense. The  Brilliant  Pebbles  Program 
of  SDI,  coupled  with  its  ground-based 
components,  can  provide  a  comprehen- 
sive defense  umbrella  against  incom- 
ing ballistic  missile  warheads.  Many 
now  say  that  we  do  not  need  this  kind 
of  protection  any  more  because  the 
Soviets  are  now  our  friends.  They  are 
good  guys  and  we  do  not  need  to 
defend  ourselves  against  our  friends.  I 
am  pleased  with  the  developments  in 
the  Soviet  Union  and  hope  their  coun- 
try's development  of  democracy  grows 
and  succeeds.  But  we  have  absolutely 
no  evidence  that  they  are  reducing 
their  strategic  weapons  arsenal.  In 
fact,  Soviet  strategic  modernization 
continues  in  a  "business  as  usual" 
fashion.  We  can  hope  for  the  best  and 
wish  them  well,  but  the  reality  has  not 
changed  the  fact  that  they  can  still  de- 
stroy all  we  are  and  all  we  believe  in. 
And  they  are  continuing  to  develop 
better  and  better  systems  with  which 
to  wreak  that  destruction. 

But  let  us  give  the  Soviets  the  bene- 
fit of  the  doubt.  Who,  then,  do  we 
need  to  defend  against?  It  is  becoming 
trite  in  the  newspapers  and  other  na- 
tional defense  discussions,  but  the 
emerging  nations  of  the  Third  World 


are  not  without  dsoiger  to  the  things 
in  which  we  believe.  The  problems  are 
simple:  nuclear  weapons  are  relatively 
easy  to  build;  the  delivery  systems  for 
those  weapons  are  easy  to  acquire  on 
today's  open  weapons  market.  The  big- 
gest difficulty  with  the  proliferation 
of  these  types  of  weapons  to  countries 
such  as  Libya,  Iraq,  others  in  the 
Middle  East  and  some  in  South  Amer- 
ica is  that  those  countries  do  not  have 
the  same  maturity  in  recognizing  what 
a  weapon  of  mass  destruction  can  do. 
We,  the  Soviets,  the  British,  the 
French,  and  the  Chinese  have  had  nu- 
clear weapons  and  their  delivery  vehi- 
cles for  decades.  But  we  are  sufficient- 
ly aware  of  their  destructive  power 
and  we  are  sufficiently  concerned 
about  our  fellow  man  that  we  would 
never  indiscriminately  use  these  weap- 
ons. After  what  we  have  Just  seen  this 
week,  could  you  say  the  same  for  a 
coimtry  such  as  Iraq?  It  is  the  greater 
threat  that  is  posed  by  small,  partially 
developed  countries  with  highly  so- 
phisticated weapons  that  they  are  not 
hesitant  to  use.  That  is  what  a  limited 
deployment  of  the  same  Brilliant  Peb- 
bles system  can  protect  us  from. 

So.  We  have  a  continuing  need  for 
strategic  defense  against  the  largest 
nuclear  arsenal  in  the  world.  We  have 
a  real  world  requirement  to  defend 
ourselves  against  irrational  weapons 
use  by  Third  World  countries.  And 
SDI  is  providing  us  the  solution  to 
those  requirements.  And  what  is  hap- 
pening in  the  meantime?  In  developing 
the  highly  sophisticated  technology 
necessary  to  provide  our  strategic  de- 
fense, that  same  technology  is  being 
transferred  into  our  civilian  economy 
to  make  life  better  for  all  of  us.  Re- 
member the  1960's  when  we  dedicated 
so  much  effort  to  get  to  the  Moon? 
Many  people  asked  "Why?"  But  while 
we  were  working  for  that  goal,  we  de- 
veloped the  things  that  brought  us 
pocket  calculators,  instant-developing 
films  and  cameras  such  as  the  Polar- 
oid, microwave  ovens,  small  stereo 
radio  systems,  and,  based  on  that  be- 
ginning technology,  recently  we  have 
gotten  cellular  phones,  other  high- 
speed and  high-quality  communica- 
tions, compact  disks,  and  better  weath- 
er prediction.  And  today?  Well,  after 
the  pocket  calculator  that  revolution- 
ized the  1970's.  the  SDI  Program  has 
now  developed  the  computing  capabil- 
ity to  put  the  most  powerful  computer 
in  the  world  in  the  palm  of  your  hand. 
And  that  means  we  can  improve,  cost 
effectively,  everything  in  our  lives  on 
which  we  depend  which  use  comput- 
ers. We're  already  seeing  things  like 
composite  computer/wristwatches, 
personal  computers,  automobile  com- 
puterized ignition  control,  VCR's,  and 
anything  like  TV's,  answering  ma- 
chines, cameras,  and  security  systems 
that  are  programmable.  And  what 
about  the  medical  field?  The  1960's 
space  program  brought  us  electrocar- 


diograms and  electroencephalographs, 
as  well  as  other  means  of  monitoring 
and  measuring  the  performance  of  our 
bodies  and  helping  in  the  cures  of  dis- 
eases. Now,  with  the  technologies 
being  developed  by  SDI,  we  are  revolu- 
tionizing the  field  of  bum  treatment 
and  skin  grafts  and  the  basic  image 
processing  involved  with  X  rays  and 
many  other  medical  procedures  where 
the  results  are  presented  on  film  or  in 
some  kind  of  image. 

We  have  a  great  opportunity  here. 
This  is  a  defense  program  that  not 
only  can  provide  advantages  to  our  Na- 
tion's sec\irity  but  it  can  also  give 
great  benefit  to  every  person  in  this 
country  every  day.  This  is  the  kind  of 
effort  that  improves  and  increases  our 
technological  knowledge  and  capabili- 
ties in  a  world  where  it  is  getting 
harder  and  harder  to  compete.  This  is 
something  that  is  good  for  all  of  us. 
We  cannot  afford  to  leave  the  scientif- 
ic advances  we  have  already  paid  for 
untested.  We  cannot  afford  to  take 
away  the  flexibility  of  our  scientific 
and  engineering  professionals  in  devel- 
oping and  providing  systems  that  will 
provide  for  our  strategic  protection 
and  our  technological  advance.  We 
cannot  afford  to  be  program  managers 
when  we  are  here  to  give  guidance  and 
authority  to  the  executive  branch  pro- 
fessionals we  pay  to  be  the  technical 
experts  and  developers  of  our  future. 
We  need  the  SDI  Program  to  proceed 
as  it  has  and  we  need  the  flexibility  to 
be  able  to  make  a  deployment  decision 
on  a  defensive  system  which  we  wiU 
need  more  and  more  in  the  future.  I 
urge  my  colleagues  to  support  the 
strategic  defense  initiative  as  present- 
ed in  the  Defense  authorization  bill 
and  defeat  the  Bingaman-Shelby 
amendment. 

The  PRESIDING  OFFICER.  AU 
time  has  expired. 

Mr.  SHELBY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  at  this 
time  I  ask  for  the  yeas  and  nays  on 
the  Warner  amendment  which  will  im- 
mediately follow,  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  OH  AMXRSimT  HO.  »*S 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  having  been  ordered, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senators  from  New 
Mexico  and  Alabama. 

The  clerk  will  caU  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [BCr. 
WntTH]  is  necessarily  absent. 
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Hi.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
sKi]  is  absent  on  official  business. 

The  PRESroiNG  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  43,  as  follows: 

[RoUcaU  Vote  No.  223  Leg.] 
YEAS-55 


AdMM 

Domenlcl 

Ueberman 

AkakA 

Bson 

Metaenbaum 

BMICUt 

Ffxn 

MIltiilTK' 

Bentaen 

Fowler 

tUtcheU 

Blden 

Olenn 

Moynlhan 

Blnfainaii 

Oore 

Nunn 

Bonn 

On^hain 

Pryor 

Bndley 

HarUn 

Reld 

BnMix 

Hatfield 

Rlegle 

Bryan 

Benin 

RoM> 

Bumpen 

Inouye 

RorkefeUer 

BuixUck 

Johnston 

Sanford 

Byrd 

Kennedy 

Sarbanes 

Ooorad 

Sasser 

CranaUm 

Kerry 

Shelby 

Oaachle 

Kohl 

Stanon 

DeCoodnl 

lAutenberx 

Simpson 

DIzon 

Leahy 

Dodd 

Levin 
NAYS-43 

Armatronc 

Oraasley 

Nlckles 

Bood 

Hatch 

Packwood 

BoachwiU 

Heine 

PeU 

Buna 

Helms 

Preasler 

Chafee 

Holllnfs 

Roth 

OoaU 

Humphrey 

Rudman 

Cochrmn 

Jeffords 

Specter 

Cohen 

TfasBf  liaiifTi 

Stevens 

ITAmato 

Kasten 

Symms 

Danforth 

Lott 

Thimnond 

Dole 

Lufar 

WaUop 

Durenberser 

Uv*. 

Warner 

Gam 

McCain 

Wilson 

Gorton 

McOure 

Oranun 

McConneU 

NOT  VOTINO- 

-2 

Murkotnkl 

Wlrth 

So  the 

amendment  (No.  2588)  was 

agreed  to. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEFUN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORARIlIOUS-COHSEIfT  AGRXEMKNT 

Mr.  MITCHELL.  Mr.  President,  in 
order  to  save  time  and  reduce  the 
length  of  consideration  of  the  remain- 
ing amendments  from  that  contained 
in  the  existing  order,  I  am  about  to 
propound  a  unanimous-consent  re- 
quest. The  sponsors  of  the  remaining 
amendments  have  agreed  to  reduce 
slfi^ilficantly  the  time  for  consider- 
ation of  their  amendments. 

I  ask  unanimous  consent  that,  fol- 
lowing the  disposition  of  the  Warner 
amendment.  Senator  Bumpers  be  rec- 
ognized to  offer  his  amendment,  with 
20  minutes  of  debate  thereon,  equally 
divided  in  the  usual  form;  with  no 
amendments  or  motions  to  commit  in 
order,  and  upon  the  using  or  yielding 
back  of  time,  the  vote  will  occiir  on 
that  amendment. 

Further,  that,  immediately  following 
the  disposition  of  the  Bumpers  amend- 
ment. Senator  Kxrht  of  Massar.hu- 


setts  be  recognized  to  offer  an  amend- 
ment on  behalf  of  himself  and  Senator 
Harkin;  that  on  the  Kerry-Harkln 
amendment,  there  be  45  minutes  of 
debate,  equally  divided  in  the  usual 
form,  with  no  second-degree  amend- 
ments or  motions  to  commit  in  order, 
and  that  immediately  upon  the  use  or 
yielding  back  of  that  time,  the  Senate 
proceed  without  any  intervening 
action  to  vote  on  or  in  relation  to  the 
Kerry-Harldn  amendment^ 

The  PRESmiNO  OFFICER.  Is 
there  objection?  Without  objection, 
that  will  be  the  order  of  the  Senate. 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  MITCHELL.  I  yield. 

Mr.  BUMPERS.  I  have  not  discussed 
the  two  amendments:  mine,  and  Sena- 
tor Harkins'  and  Senator  Kerry's.  I 
think  we  have  tentatively  agreed  to  re- 
verse positions.  I  will  go  first. 

Mr.  MITCHELL.  That  is  the  request 
I  made.      

Mr.  BUMPERS.  I  am  sorry. 

Mr.  MITCHELL.  I  also  modify  my 
request  that  the  vote  on  the  Bumpers 
amendment  be  on  or  in  relation  to  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification  by 
the  majority  leader?  If  not,  that  will 
be  the  order  of  the  Senate. 

VOTE  OR  AMEKDMEIfT  NO.  3587 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  Warner  amendment. 
No.  2587. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [ISx. 
Wirth]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  resiilt  was  announced— yeas  96, 
nays  2.  as  follows: 

[RoUcaU  Vote  No.  224  Leg.] 
TEAS-96 


Adams 

Cohen 

Akaka 

Conrad 

Grassley 

Armstrong 

Cranston 

Harkin 

Baucus 

lyAmato 

Hatch 

Bentaen 

Danforth 

Heflln 

Blden 

Daschle 

Heins 

DeCoDdnl 

Helms 

Bond 

Dixon 

HoUlngs 

Boren 

Dodd 

Humphrey 

BoschwlU 

Dole 

Inouye 

Bradley 

Domenid 

Jeffords 

Breaiix 

Durenberxer 

Johnston 

Bryan 

EXon 

Kasaebaum 

Bumpers 

Pord 

Kasten 

Burdicfc 

Powler 

Kennedy 

Bums 

Oam 

Kerrey 

Byrd 

Glenn 

Kerry 

Chafee 

Gore 

Kohl 

Coau 

Gorton 

Lautenberg 

Cochran 

Graham 

Leahy 

Levin 

Nlckles 

Sanford 

LlelMrman 

Nunn 

Sarbanes 

Lott 

Packwood 

Sasser 

Lugar 

PeU 

Shelby 

Mack 

Preasler 

Simon 

McCain 

Pryor 

Specter 

McClure 

Reld 

Stevens 

McConneU 

Rlegle 

Symros 

Metaenbaum 

Robb 

Thurmond 

Mikulakl 

RockefeUer 

WaUop 

MitcheU 

Roth 

Warner 

Moynlhan 

Rudman 
NAYS-2 

Wilson 

Hatfield 

Simpaon 

NOT  VOTING— 2 

Murkowski 

Wirth 

So  the  amendment  (No.  2587)  was 
agreed  to.       

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CHAHGE  OF  VOTE 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  my  vote  be 
changed  from  "no"  to  "aye"  on  the 
last  vote,  and  it  will  not  affect  the  out- 
come of  that  vote. 

Mr.  WARNER.  Mr.  President,  there 
is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  forgoing  tally  has  been  correct- 
ed to  reflect  the  above  order.) 

COHItBCTIOIf  OP  VOTE 

(Subsequently  the  following  oc- 
curred.) 

Mr.  SIMPSON.  Mr.  President,  on 
the  vote  preceding  the  last  rollcall 
vote,  I  was  recorded  in  the  affirmative. 
That  is  not  correct. 

The  PRESIDING  OFFICER.  The 
Bingaman  amendment. 

Mr.  SIMPSON.  That  is  not  correct. 

The  table  of  the  Secretary  of  our 
party  records  a  negative  vote,  which  is 
what  I  recorded. 

I  ask  unanimous  consent  that  the  of- 
ficial record  be  corrected  to  indicate 
that  I  voted  in  the  negative  on  that 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  will  be 
recorded  as  a  negative  vote  on  the 
Bingaman  amendment. 

Mr.  SIMPSON.  That  does  not 
change  the  result  of  the  vote. 

I  thank  my  colleagues  very  much  for 
that  consideration. 

(The  foregoing  taUy  has  been  cor- 
rected to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  majority  leader. 
Senator  Mitchxll. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  man- 
ager? It  Is  my  understanding  that  the 
authors  of  the  remaining  two  amend- 
ments have  agreed  to  permit  the  votes 
to  be  stacked.  Is  that  correct? 

Mr.  NUNN.  That  is  my  understand- 
ing. 
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Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  previous  order  be  modi- 
fied, so  that  the  vote  on  the  Bumpers 
amendment  oociir  at  the  conclusion  of 
the  debate  on  the  Kerry-Harkin 
amendment  and  that,  immediately  fol- 
lowing the  vote  on  the  Bumpers 
amendment,  the  Senate  proceed  with- 
out any  intervening  action  or  debate 
to  vote  on  the  Kerry-Harkin  amend- 
ment and  that  the  second  vote  be  a  10- 
minute  vote  and  that  the  vote  be  on  or 
in  relation  to  both  amendments,  and 
that  the  second  vote  be  a  10-mlnute 
vote.  

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order  the  Sena- 
tor from  Arkansas  is  recognized. 

AMBIDIIBIT  HO.  3SB» 

(Purpose:  To  reduce  funding  for  the 
strategic  defense  initiative.) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bmip- 
ERs]  for  himself.  Mr.  Jotoros.  and  Mr. 
GLsnt),  proposes  an  amendment  numbered 
2589. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Notwithstanding  any  other  provisions  of 
this  Act,  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  for  the  Defense 
Agencies  shall  not  exceed  $6,643,293,000;  of 
the  amounts  appropriated  pursuant  to  sec- 
tion 201  or  otherwise  made  available  to  the 
Department  of  Defense  for  research,  devel- 
opment, test  and  evaluation,  for  the  Strate- 
gic Defense  Initiative, 

( 1 )  not  more  than  $143,500,000  may  be  ob- 
ligated for  the  ground-based  radar,  space- 
based  surveillance  and  tracking  system  pro- 
gram, and  ground-based  surveillance  and 
tracking  system  program; 

(2)  not  more  than  $142,000,000  may  be  ob- 
ligated for  the  ground-based  interceptor 
program; 

(3)  not  more  than  $129,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program; 

(4)  not  more  than  $641,200,000  may  be  ob- 
ligated for  other  phase  I  programs; 

(5)  not  more  than  $840,200,000  may  be  ob- 
ligated for  follow-on  technologies  programs; 

(6)  not  more  than  $284,700,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $227,900,000  may  be  ol>- 
ligated  for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaluation  activities; 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  antl-tactlcal  ballistic  missile 
system  with  the  Oovemment  of  Israel; 


(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  innovative  science  and 
technology  and  small  business  innovative  re- 
search programs;  and. 

(11)  not  more  than  $93,700,000  may  l>e  ob- 
ligated for  engineering  analysis  activities. 

Mr.  BUMPERS.  Mr.  President,  I 
agreed  to  a  20-minute  time  agreement 
equally  divided.  Mr.  President,  could 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
think  everybody  by  now  has  probably 
heard  about  all  they  want  to  hear 
about  SDI.  I  do  not  know  that  I  can 
make  much  of  a  contribution  to  the 
debate  that  has  already  o<xairred.  But 
I  want  to  start  off  by  sajrlng,  Mr. 
President,  it  is  dismaying  that  this 
body— and  this  is  true  of  the  Congress 
In  general— stlU  has  not  come  to  grips 
with  the  tough  choices.  We  have  been 
postponing  it;  we  have  been  putting  It 
off. 

As  I  said  yesterday,  what  we  are 
trying  to  do  is  not  unilaterally  disarm. 
If  the  Russians  did  not  come  and  get 
us  for  $306  billion,  they  are  probably 
not  going  to  come  for  $296  billion,  and 
we  have  to  put  some  sense  into  the 
deficit. 

One  of  the  reasons  my  amendment 
cuts  $594  million  out  of  SDI  and  does 
not  put  it  anyplace  else  is  because— I 
have  always  believed  and  I  believe  to 
this  minute— the  No.  1  problem  facing 
the  Nation  is  our  deficit,  and  the  stock 
market  believes  it. 

Saddam  Hussein  took  the  st<x:k 
market  down  some,  but  the  market 
was  headed  south.  The  deficit,  the  un- 
emplosmient  figures  were  all  ominous 
beciause  of  the  deficit. 

In  this  entire  $295  billion  or  $296  bU- 
lion  authorization  bill,  I  ask  my  col- 
leagues: Where  can  you  save  the  most 
money  and  do  the  least  damage  to  our 
defense  posture?  I  thought  the  battle- 
ships were  an  ideal  place.  There  are  a 
few  other  places.  I  am  going  to  vote 
for  the  Osprey.  I  have  been  a  strong 
supporter  of  the  Trident  submarine, 
the  most  invulnerable  strategic 
weapon  we  have.  I  have  been  an 
ardent  supporter  of  the  Navy's  D-5 
ballistic  missile  and  a  lot  of  the  other 
programs,  particularly  conventional 
weapons. 

But.  Mr.  President,  I  agree  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee.  He  was  quoted  in 
the  Washington  Post.  Senator  NinfN 
told  the  Washington  Post  in  February 
of  this  year: 

I  Just  see  the  Brilliant  Pebbles  Program  as 
a  program  In  some  kind  of  search  of  ration- 
ale and  the  rationale  has  not  been  supplied 
by  anylxxiy. 

How  can  you  beat  that  from  the 
chairman  of  the  Armed  Services  Com- 
mittee? Even  our  Vice  President  in 
California  said,  when  the  President 
talked  about  a  shield  over  America, 
that  was  Just  political  Jargon.  He  said. 


"President  Reagan  talked  about  this 
impenetrable  shield  that  was  going  to 
be  completely  leakproof.  I  believe  in 
the  semantics  of,  let  us  say,  political 
Jargon,  that  that  was  acceptable,  but 
clearly  was  stretching  the  capability  of 
a  strategic  defense  sjrstem." 

Mr.  President,  phase  I,  the  deploy- 
ment of  these  missiles.  Brilliant  Peb- 
bles, some  people  called  them  stupid 
pebbles.  But  let  me  give  my  colleagues 
a  couple  of  other  quotes.  Just  listen  to 
this:  "Brilliant  Pebbles  which  didn't 
even  exist  in  mid  1988"— did  not  even 
exist  2  years  ago— "and  was  first 
hinted  at  to  the  Congress  in  late  1988. 
Is  now  the  centerpiece  of  phase  I." 
This  is  the  same  Brilliant  Pebbles  that 
General  Monahan  called  not  even  a 
weapon.  Just  a  concept.  General  Mona- 
han called  it  Just  a  concept  1  year  ago. 

Mr.  President,  I  do  not  know  wheth- 
er I  am  going  to  support  the  Harkln 
amendment  after  my  amendment  or 
not.  I  might.  But  one  of  the  things  I 
feel  strongly  about  is  that  this  $600 
million  that  I  am  cutting  goes  to  defi- 
cit reduction.  If  the  Appropriations 
Committee  and  this  body  wants  to  do 
something  with  that  $600  million  sav- 
ings later,  fine.  But  we  do  not  have  to 
make  that  choice  today. 

GAO  says  that  SDI  is  being  driven 
by  an  artificial  timetable.  The  current 
schedule  is  unrealistic  and  one  reason 
Is  because  design  continues  to  change. 

Mr.  President,  I  think  one  of  the 
most  brilliant  chairmen  of  the  Joint 
Chiefs  of  Staff  we  ever  had  in  this 
coimtry  was  Adm.  Bill  Oowe,  who  re- 
tired not  too  long  ago.  Bill  Crowe  said 
of  this  SDI  Program,  $3  billion  is 
plenty  and  it  ought  to  go  for  research. 
How  can  we  Justify  putting  over  a  bil- 
lion dollars  into  phase  I  of  SDI,  when 
everybody  knows,  everybody  knows 
that  is  a  shifting  sand. 

It  may  be  Brilliant  Pebbles  now; 
next  week  it  may  be  something  else. 
We  have  not  decided,  not  only  on  Bril- 
liant Pebbles,  but  we  have  not  decided 
in  the  follow-on  system  to  it.  And,  as 
my  good  friend  and  distinguished  col- 
league from  Georgia  said  in  his  speech 
this  morning— I  forget  who  it  was  who 
testified  before  his  committee— it 
would  be  folly  in  the  extreme  to  pro- 
ceed with  phase  I  without  a  follow-on. 
How  are  you  going  to  do  phase  I  with- 
out a  follow-on? 

Mr.  President,  what  I  want  every- 
body to  understand  here  is  the  argu- 
ment that  is  going  to  be  made  by  the 
distinguished  fl(X)r  managers  in  oppo- 
sition to  this  amendment.  I  have  heard 
it  made  here  on  every  defense  bill  time 
and  time  again. 

Mr.  President,  the  House  has  put 
$2.9  billion  in  here,  and  when  their  bill 
reaches  the  House  floor,  they'll  prob- 
ably lower  it  more,  to  about  $2.2  bil- 
lion. I  certainly  hope  so.  The  Armed 
Services  Committee  has  put  $3.7  bil- 
lion. And  the  argument  is  going  to  be. 
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"well,  we're  probably  going  to  wind  up 
at  about  $3  billion.  We  have  to  give  to 
the  House,  and  they  have  to  give  to  us. 
and  we  will  wind  up  with  $3  billion." 

I  say  that  it  is  the  responsibility  and 
the  duty  of  the  Senators  not  to  worry 
about  what  the  House  figure  is,  not  to 
worry  about  where  the  conference  is 
likely  to  land.  Oiu*  responsibility  is  to 
put  the  amount  of  money  in  SDI  that 
we  think  is  responsible  and  reasonable 
and  wlU  keep  the  research  going.  I  say 
let's  keep  it  going  at  about  the  level 
Bill  Crowe  says  makes  some  sense. 

So  do  not  buy  into  what  the  confer- 
ence is  likely  to  do.  Vote  for  what  my 
colleagues  think  we  ought  to  do. 
There  are  very  few  people  here  who 
beUeve  that  $3.7  billion  is  the  right 
figure. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESn^ING  OFFICER.  The 
Senator  has  2  minutes  47  seconds. 

Mr.  BUMPERS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  the  Senator  from  Ar- 
kansas knows  that  I  have  been  with 
him  on  several  of  the  votes  that  he 
has  offered  on  the  defense  authoriza- 
tion bill.  The  Senator  from  Arkansas 
played  a  very  key  role  on  the  Appro- 
priations Committee.  Sometimes  we 
see  eye  to  eye.  We  certainly  did  on  the 
battleship  issue.  We  have  seen  eye  to 
eye  on  other  matters. 

I  rise  in  opposition,  in  the  strongest 
possible  opposition,  to  the  suggestions 
made  by  the  Senator  from  Arkansas 
on  the  SDI  program.  The  Armed  Serv- 
ices Committee  has  looked  at  this  pro- 
gram in  great  detail.  We  have  already 
cut  $1  billion  off  of  the  request  of  the 
President.  The  figiire  that  is  in  this 
bill  is  $3.57  billion.  The  House  of  Rep- 
resentatives at  the  present  time  has 
authorized  $2.8  billion,  and  there  is 
talk  that  is  going  to  be  taken  down  to 
2  or  2.2  on  the  floor  of  the  House  of 
Representatives. 

It  seems  to  me  that,  after  looking  at 
the  amendment  that  we  Just  passed  a 
few  moments  ago  that  was  introduced 
by  the  Senator  from  New  Mexico,  the 
question  about  Brilliant  Pebbles  that 
the  Senator  from  Arkansas  raised  was 
basically  addressed  in  that  matter. 

The  chairman  of  the  committee. 
Senator  Nmnr.  can  speak  for  himself. 
There  are  those  of  us  that  have  some 
reservations  about  Brilliant  Pebbles. 

I  hope  that  the  Senator  from  Arkan- 
sas wiU  take  a  look  at  what  we  did  in 
the  amendment  offered  by  the  Sena- 
tor from  New  Mexico  to  address  that 
problem. 

I  agree  with  the  Senator  from  Ar- 
kansas that  the  total  shield  that  was 
promoted  originally  on  the  SDI  was  a 
farce,  a  sham.  But  those  of  us  who 
have   primary   responsibility   in   this 


area  recognize  that  at  this  time.  It 
seems  to  me  that  we  eventually  are 
going  to  end  up  at  an  SDI  authoriza- 
tion level  when  we  get  through  with 
the  House  in  conference  somewhere 
around  the  $3  billion  figure,  which  is  a 
substantial  cut  below  last  year. 

There  are  some  promising  programs 
in  parts  of  SDI.  It  is  going  to  be  cut 
back  dramatically. 

I  appeal  to  the  Senate  not  to  accept 
the  amendment  offered  by  the  Sena- 
tor from  Arkansas  because  it  would 
place  us  in  an  extremely  difficult  posi- 
tion as  we  go  into  conference  with  the 
House  of  Representatives. 

I  reserve  the  remainder  of  my  time. 

I  yield  1  minute  to  the  Senator  from 
Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  1  minute. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  amendments  by  Sen- 
ators Kerry  and  Bumpers  to  reduce 
the  funding  for  the  Strategic  Defense 
Initiative  Program.  In  my  judgment, 
these  amendments  are  ill-advised  at  a 
time  when  the  United  States  is  making 
significant  progress  in  a  program  that 
will  enhance  the  security  of  our 
Nation  and  our  allies,  provide  a  hedge 
against  a  Soviet  breakout  of  the  ABM 
treaty,  and  protect  us  from  the  grow- 
ing Third  World  threat.  As  I  have  said 
many  times  before  this  body,  SDI  rep- 
resents a  welcome  shift  in  our  strate- 
gic policy  from  one  which  relies  upon 
mutual  assured  destruction  for  deter- 
rence to  one  based  upon  a  commit- 
ment to  self  defense.  The  effect  of 
these  amendments  would  be  to  gut 
many  of  the  existing  projects  now  on- 
going within  the  SDI  organization. 

The  administration  requested  $4.7 
billion  in  its  1991  defense  budget  for 
SDI  in  order  to  build  upon  the  1990 
program.  The  Armed  Services  Com- 
mittee has  already  seen  fit  to  cut  the 
program  to  $3.6  billion.  I  believe  this  is 
the  minmum  acceptable  fimding  for 
SDI  if  we  are  to  continue  the  intensive 
research  already  begun  in  many  de- 
fense technologies. 

Thus  far.  SDI  has  taken  a  balanced 
approach  toward  ballistic  missile  de- 
fense by  stepping  up  the  pace  of  re- 
search on  advanced,  long  range  de- 
fense concepts,  such  as  directed 
energy  devices,  while  continuing  work 
on  more  mature,  nearer  term  BMD 
concepts.  This  is  an  approach  I  have 
advocated  since  the  inception  of  SDI. 
The  United  States  must  maintain  the 
option  of  deploying  an  accidental 
launch  protection  system  of  relatively 
matiure  technology  within  a  decade. 
This  is  an  appropriate  response  to  the 
ongoing  and  extensive  Soviet  anti-bal- 
listic effort.  The  Soviet  Union  has  con- 
structed an  ABM  system  around 
Moscow.  They  are  also  engaged  in  ex- 
tensive research  on  lasers  and  neutral 
particle  beams  for  strategic  defense. 


The  ability  to  respond  to  unforseen 
national  and  international  develop- 
ments quickly  and  effectively  consti- 
tutes one  of  the  greatest  reasons  for 
pursuing  SDI  research.  Since  its  incep- 
tion, the  program  has  achieved  a 
series  of  remarkable  successes.  If  we 
are  to  maintain  this  momentum,  it  is 
essential  that  the  Senate  support  the 
Armed  Services  Committee  funding 
recommendations. 

Critics  of  the  SDI  program  argue 
that  it  constitutes  a  breech  by  the 
United  States  of  the  ABM  treaty.  In 
my  opinion,  and  that  of  many  experts, 
this  charge  is  totally  unfounded.  The 
ABM  treaty  places  limitations  on  de- 
ployment of  an  ABM  system  and  pro- 
hibits development,  testing,  and  de- 
ployment of  space-based,  sea-based, 
air-based  and  mobile  land-based  ABM 
systems  and  components.  SDI  does  not 
include  development  or  testing  incon- 
sistent with  the  treaty.  No  decision  on 
full  scale  development  or  deployment 
of  the  system  has  been  made,  and  no 
decision  will  be  made  until  we  know 
the  results  of  the  research  now  imder- 
way.  Nothing  in  the  ABM  treaty  pro- 
hibits this  type  of  research. 

A  second  criticism  leveled  at  the  SDI 
program  is  that  it  will  prove  both  de- 
stabilizing and  provocative.  In  my 
judgment,  development  of  a  strategic 
defense  system  would  only  accelerate 
and  guarantee  a  nuclear  ballistic  mis- 
sile disarmament.  If  these  new  tech- 
nologies do  prove  feasible  and  a  de- 
fense system  can  be  both  cost  effective 
and  survivable,  it  will  ultimately  in- 
crease a  potential  attackers'  uncertain- 
ty about  the  likelihood  of  a  successful 
attack,  which  would  enhance  deter- 
rence. If  each  side  neutralizes  the 
others  offensive  ICBM  capability,  the 
threat  of  ICBM's  must  be  reduced. 
The  United  States  must  pursue  equal 
and  verifiable  agreements  with  the 
Soviet  Union  to  produce  real  reduc- 
tions in  the  nuclear  arsenals  of  both 
sides.  SDI  can  be  a  crucial  means  by 
which  such  agreements  can  be 
reached. 

Mr.  President,  those  of  us  who  sup- 
port the  Strategic  Defense  Initiative 
also  demand  that  the  cost  of  the  pro- 
gram be  kept  reasonable.  However,  the 
funding  reduction  proposed  in  this 
amendment  would  absolutely  cripple 
the  SDI  program.  Anything  less  than 
the  level  recommended  by  the  Armed 
Services  Committee  wiU  mean  delays 
in  meeting  the  objectives  of  the  pro- 
gram and  arriving  at  the  ability  to  pro- 
vide a  basis  for  informed  decisions  re- 
garding strategic  defense. 

These  amendments,  if  passed,  would 
require  a  complete  reappraisal  of  the 
SDI  program.  It  would  require  elimi- 
nation or  the  cut  back  of  many  of  the 
SDI  programs  that  are  now  ready  to 
be  demonstrated.  To  reduce  the  pro- 
gram beyond  the  level  needed  to 
insure  our  defense  options  would  send 
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the  wrong  signals  to  the  Soviet  Union 
at  this  time,  and  would  leave  us  totally 
vulnerable  to  the  growing  Third 
World  threat.  

The  PRESIDINO  OFFICER.  Who 
Shields  time? 

Mr.  EXON.  I  yield  myself  an  addi- 
tional 2  minutes.  

The  PRESIDINO  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  EXON.  I  heard  very  well  the  ex- 
cellent statement  made  by  the  Senator 
from  Alabama  who  has  been  included 
on  this  program  for  a  long,  long  time. 
He  articulated  I  think  very  well  what 
we  are  trying  to  get  across  in  the  U.S. 
Senate,  that  this  is  not  the  time,  this 
is  not  the  place  to  be  chopping  further 
at  the  SDI  Program  when  the  Armed 
Services  Committee  by  its  action  had 
knocked  $1  billion  off  the  amount  re- 
quested by  the  President. 

I  am  glad  to  yield  at  this  time  2  min- 
utes to  the  Senator  from  Indiana. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President.  I  think 
it  would  be  a  tragic  mistake  at  this 
point  to  cut  further  funds  from  SDI  to 
undermine  our  ability  to  maintain  any 
kind  of  viability  in  this  program.  Mem- 
bers need  to  know  that  the  committee 
cut  nearly  $1  billion  from  the  Presi- 
dent's request,  down  to  $3.57  from  the 
President's  $4.6  billion  initial  request. 

So  it  is  not  a  matter  of  looking  at 
the  initial  level  of  spending  that  was 
requested  by  the  administration.  We 
have  already  made  a  substantial  cut. 
We  are  doing  this  at  a  time  precisely 
when  the  Soviets  are  beginning  to 
move  toward  our  position  in  the  de- 
fense and  space  talks.  As  the  two  sides 
reduce  their  emphasis  on  strategic  of- 
fensive forces,  strategic  defenses  could 
contribute  significantly  to  stability 
and  deterrence. 

Deep  cuts  in  strategic  nuclear  forces 
could  actually  reduce  stability  if  re- 
maining forces  become  more  vulnera- 
ble. Limited  ballistic  missile  defenses 
could  reduce  their  vulnerability  there- 
by strengthening  stability  and  deter- 
rence. 

It  is  interesting  that  the  Soviets,  a 
number  of  Soviet  officials,  have  re- 
cently written  or  spoken  out  about  the 
need  for  a  major  shift  in  emphasis  on 
the  part  of  the  Soviets.  Let  me  Just 
quote  one.  Writing  in  a  March  1990 
issue  of  the  Soviet  Journal.  Sovetskaya 
Rossiya.  MaJ.  Oen.  Belous,  wrote  as 
follows: 

Some  of  the  arguments  put  forward  by 
SDI's  champions  require  careful  consider- 
ation. The  world  today  Is  bipolar,  but  in  the 
near  future  it  will  become  multipolar. 
Whereas  today  there  are  eight  states  on  the 
"nuclear  threshold."  capable  of  crossing  it 
and  beginning  production  of  mass-destruc- 
tion weapons,  by  the  end  of  the  30th  centu- 
ry there  will  probably  be  20  such  states. 
They  will  also  posaeas  missile  technology. 
All  this  will  considerably  Increase  the  risk  of 
both  deliberate  and  accidental  nuclear  con- 
fUct. 


The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EXON.  We  reserve  the  remain- 
der of  our  time. 

Mr.  GLENN  addressed  the  Chah-. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Bump- 
ers].   

Mr.  BUMPERS.  Mr.  President,  here 
is  what  the  Armed  Services  Committee 
report  says.  Even  if  phase  1  of  SDI 
meets  the  Joint  Chiefs'  requirement, 
"This  would  result  in  the  destruction 
of  about  20  percent  of  the  total  Soviet 
arsenal.  These  are  approximately  the 
same  percentage  reductions  the  Soviet 
Union  will  t>e  obliged  to  make  under 
the  proposed  START  agreement." 
You  think  about  that.  We  will  inter- 
cept as  many  Soviet  warheads  at  the 
negotiating  table  as  star  wars  would  if 
displayed.  And  negotiations  do  not 
cost  $55  billion. 

No.  2,  once  you  test  and  deploy 
phase  1,  you  will  destroy  the  test 
treaty  we  have  with  the  Soviet  Union, 
namely  the  ABM  Treaty. 

No.  3,  if  you  were  going  to  activate 
phase  1  system,  according  to  all  the 
testimony  I  have  ever  heard,  you 
would  have  58  seconds  after  the  Sovi- 
ets launch  their  rockets  to  do  It.  You 
think  of  that,  gentlemen— 58  seconds 
to  pull  the  trigger  and  decide  whether 
we  are  going  to  destroy  the  planet  or 
not.  On  a  cloudy  day,  you  would  only 
have  30  seconds.  That  is  because  our 
early  warning  satellites  cannot  see 
through  clouds. 

Bear  in  mind  that  this  system  will 
not  be  effective  against  cruise  missiles. 
You  think  about  how  many  cruise  mis- 
siles you  could  buy  for  what  we  are 
spencUng  on  star  wars.  This  is  not  even 
effective  against  cruise  missiles.  It  is 
not  effective  against  bombers  or  clan- 
destinely introduced  weapons. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  I  believe  our  side  has  3 
minutes  remaining.  I  yield  to  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  the  Senator  from 
Georgia.  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognissed. 

Mr.  NUNN.  Mr.  President.  I  think  I 
agree  with  some  of  the  points  the  Sen- 
ator from  Arkansas  has  made  on  the 
concept  and  philosophy  of  the  pro- 
gram and  the  challenge  we  have.  And, 
of  course,  I  voted  for  the  Bingaman- 
Shelby  amendment. 

When  we  go  to  conference  however  I 
think  people  ought  to  take  a  look  at 
where  we  are  going  to  be.  The  admin- 
istration request  this  year  was  for 
$4.46  billion  for  this  program.  The 
Senate  Armed  Services  Committee  cut 
approximately  $1  billion  out  of  that, 
and  with  last  year's  fun(Ung  level 
which  came  out  of  appropriations  it 
was    $3.57    billion.    That    means    no 


growth  whatsoever.  That  means  eating 
inflation  on  the  program.  The  House 
Armed  Services  Committee  came  up 
with  $2.8  billion. 

AU  of  us  know  in  SDI  and  other  pro- 
grams like  this,  particularly  SDI,  that 
the  likely  outcomes  in  conference  is 
not  guaranteed  but  likely  is  to  split 
the  difference.  That  means  that  we 
are  going  to  end  up  somewhere  around 
$3  or  $3.1  billion,  which  is  going  to  be 
a  reduction  of  about  $400  or  $500  mil- 
lion from  last  year,  plus  inflation. 
That  is  where  we  are  going  to  end  up. 

If  we  go  with  these  amendments,  we 
are  going  to  take  it  further  down  than 
that,  and  it  is  going  to  be  very  hard  to 
make  a  case  that  that  remains  a  viable 
research  program.  An  awful  lot  of  it  is 
going  to  be  by  the  board. 

Mr.  President.  I  have  not  looked  at 
what  President  Carter's  budget  would 
be  if  brought  up  to  date  for  inflation. 

There  was  a  research  program  in 
this  area  before  President  Reagan 
made  his  star  wars  speech.  A  lot  of 
people  forget  that.  We  have  always 
felt  we  had  to  have  research  in  this 
area. 

Do  I  not  think  we  are  going  to  phase 
1  development?  I  do  not  think  that  it 
is  feasible,  nor  Is  it  affordable  at  this 
time.  I  do  think  we  ought  to  continue 
the  research.  I  think  we  ought  to  have 
it  as  a  hedge  against  a  Soviet  change 
and  a  Soviet  breakout.  I  think  we 
ought  to  have  it  as  a  cutting-edge-tjrpe 
technology  for  the  future.  We  do  not 
know  what  may  come  out  of  it  In  the 
future.  I  think  it  has  to  be  restruc- 
tured. 

I  say  also  that  the  House  has  not 
finished  their  bill  on  the  floor,  and  it 
is  a  very  strong  likelihood  they  are 
going  to  have  another  cut  on  the  floor. 
So  we  may  well  be  determining  today 
whether  we  go  into  conference  with  a 
strong  enough  position,  a  sensible  po- 
sition, to  have  come  out  of  this  pro- 
gram at  the  end  at  all. 

I  respect  my  colleagues  and  what 
they  are  advocating,  but  I  do  not  be- 
lieve we  ought  to  reduce  this  budget  at 
this  time.  I  think  we  have  done  all  the 
cutting  that  we  can  cut. 

I  urge  defeat  of  both  the  Bumpers 
amendment  and  the  Kerry-Harkin 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  rise 
today  to  make  clear  my  opposition  to 
an  increase  in  funding  for  the  SDI, 
Program.  Last  year,  we  spent  some  $4 
billion  to  research  ballistic  missile  de- 
fenses—to see  if  we  can  shoot  down 
Soviet  nuclear  missiles  before  they 
strike  United  States  territory.  Now, 
President  Bush  has  asked  Congress  to 
expand  this  program.  In  my  view.  $4 
billion  is  already  to  much. 

This  program  suffered  from  several 
technical  and  strategic  liabilities  even 
before  the  events  of  the  last  2  years. 
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Now  that  the  threat  had  changed  so 
fundamentally— with  the  countries  of 
Elastem  E^irope  no  longer  our  adver- 
saries but  now  our  friends— it  seems  to 
me  this  is  no  time  to  be  expanding  a 
program  of  such  dubious  value. 

We  can  and  should  conduct  a  vigor- 
ous research  program.  But  as  numer- 
ous technical  experts  have  pointed 
out,  an  effective  research  program  can 
be  adequately  funded  at  a  level  closer 
to  $3  billion. 

Since  this  program  began  in  1984,  we 
have  spent  nearly  $20  billion  examin- 
ing the  feasibility  of  ballistic  missile 
defenses.  And  yet  we  are  no  closer  to 
finding  a  technological  solution. 

THI  KKALrrr  op  stab  WAltS 

The  technological  reality  is  this: 
That  even  under  the  rosiest  predic- 
tion, a  high  percentage  of  those  Soviet 
missiles  which  exist  today  would  pene- 
trate any  defense  system  we  could 
deploy  10  years  for  now.  Meanwhile, 
the  Soviets,  if  they  so  chose,  could  in- 
crease and  improve  their  offensive 
weapons,  leaving  both  countries  still 
vulnerable  to  total  annihilation. 

Worse  yet,  a  star  wars  system  to 
knock  out  ballistic  missiles  would  do 
nothing  to  protect  the  United  States 
against  the  thousands  of  nuclear 
wevpovs  deployed  of  Soviet  bombers 
and  cruise  missiles.  To  stop  those 
weapons,  a  massive  new  program 
would  have  to  be  created— at  an  addi- 
tional cost  of  hundreds  of  billions  of 
dollars— to  provide  the  United  States 
with  a  continental  air  defense  system, 
stretching  from  California  to  Maine 
and  Texas  to  the  Canadian  border. 

But  even  the  theory  of  star  wars  is 
flawed.  This  plan  will  not  improve  the 
nuclear  balance.  Ehren  if  they  did 
work,  space-based  antimissile  systems 
would  work  even  better  against  each 
other  than  against  enemy  missiles. 
Thus,  the  consequence  of  mutual  de- 
ployment of  such  antimissile  weapons 
would  be  an  increase  in  first  strike 
temptation. 

In  other  words,  the  pursuit  of  star 
wars  represents  an  extravagant  means 
to  an  end  not  only  unattainable— but 
dangerous  if  it  could  be  attained. 

At  the  same  time,  the  very  act  of 
pursuing  star  wars  is  contrary  to  our 
national  seciurlty  interests.  First,  it 
will  force  the  Soviet  Union  to  build  up 
its  strategic  forces  in  response,  setting 
off  an  arms  race  in  offensive  and  de- 
fensive weapons.  Second,  it  will  pre- 
vent us  from  reaping  the  rewards  of 
arms  control  that  are  now  possible  be- 
cause of  President  Gorbachev's  new 
flexibility.  And  third,  it  will  divert  in- 
creasingly scarce  defense  resources 
away  from  the  conventional  forces 
that  will  be  the  backbone  of  U.S.  mili- 
tary power  in  the  post  cold  war  era. 

tTAKmiG  *  HZW  ABIU  HAd 

Let  me  address  each  danger  in  turn. 
An  attempt  to  build  star  wars  will  in- 
evitably provoke  a  Soviet  response. 
For  Soviet  President  Gorbachev  has 


made  clear  that  the  Soviet  military 
will  respond  to  any  effort  by  United 
States  to  build  a  strategic  defense. 

Gen.  Colin  Powell,  the  Chairman  of 
the  Joint  Chiefs  of  Staff  has  stated  on 
several  occasions  that  the  Soviet 
Union  considers  its  strategic  ballistic 
missiles  to  be  the  crown  Jewels  of  the 
Soviet  military.  And  the  experts  of  the 
CIA  have  warned  Congress  that  the 
Soviet  military  will  respond  to  a  U.S. 
deployment  of  SDI— probably  by  in- 
creasing their  overall  level  of  defense 
spending  and  improving  the  capabili- 
ties of  the  strategic  weapons. 

While  we  cannot  Judge  the  actual 
Soviet  response  to  SDI,  we  do  know 
that  they  are  capable  of  doubling  the 
size  of  their  ballistic  missile  force  to 
some  18,000  nuclear  warheads.  And 
the  Soviets  are  also  capable  of  build- 
ing an  nationwide  defense  system  of 
their  own.  If  they  took  such  a  step, 
even  President  Reagan's  own  Secre- 
tary of  Defense,  who  was  the  principal 
architect  of  star  wars,  acknowledged 
that  we  would  be  required  to  build 
more  MX  missiles,  more  Trident  sub- 
marines, more  air-launched  and  sea- 
launched  cruise  missiles,  and  more 
long-range  bombers,  like  the  B-1  and 
B-2,  to  overcome  the  Soviet  defenses. 

Given  their  dire  economic  straits, 
the  Soviets  surely  would  not  wish  to 
take  these  expensive  steps  in  response 
to  SDI.  But  let  us  remember  that  to 
ignore  such  Soviet  responses  would  be 
to  neglect  the  seriousness  of  the 
Soviet  threat— which  is  the  very 
reason  given  for  building  SDI. 

AU  serious  scientists  in  the  United 
States  have  now  acknowledged  that  a 
perfect  defense— an  antinuclear  astro- 
dome—is simply  not  possible.  But  the 
Pentagon  still  persists.  Now  they  say 
we  should  build  a  less-than-perfect  de- 
fense that  will  complicate  a  Soviet 
attack  and  therefore  deter  the  Soviets 
from  contemplating  a  first  strike. 

But  the  truth  is  that  today  no  ra- 
tional Soviet  leader  would  contem- 
plate an  attack  on  the  United  States. 
No  matter  what  the  Soviets  chose  to 
attack  us  with  a  large  percentage  of 
our  strategic  submarines  and  bombers 
would  survive.  And  they  would  contain 
thousands  of  nuclesu-  weapons,  each 
having  the  exlosive  power  of  10  Hiro- 
shima bombs.  That  means  tens  of 
thousands  of  Hiroshimas  would  ex- 
plode on  Soviet  territory  if  the  Soviets 
attack.  Deterrence  works  today  be- 
cause we  have  built  a  triad  of  strategic 
forces  able  to  survive  a  Soviet  attack 
and  respond  by  wreaking  imimagina- 
ble  destruction  and  horror  on  the 
Soviet  Union.  We  simply  don't  need 
SDI  to  ensure  deterrence. 

Still,  even  the  act  of  pursuing  a  less- 
than-perfect  defense  will  force  the  So- 
viets to  respond  by  building  more  nu- 
clear missiles  to  penetrate.  Ironically, 
prior  to  becoming  President  Bush's 
National     Security     Adviser.     Brent 


Scowcrof  t  acknowledged  the  danger  of 
building  a  limited  SDI.  I  quote: 

While  limited  forma  of  SDI  may  be  more 
pUuBible— than  a  population  shield— it  is 
unlikely  that  they  would  meet  the  criteria 
of  cost-effectiveness  and  survivability.  If 
they  do  not  meet  these  technical  criteria, 
premature  efforts  to  deploy  a  system  could 
stimulate  a  costly  offensive  and  defensive 
arms  race  and  reduce  stability  at  a  time  of 
crisis.  Both  effects  would  reduce  rather 
than  enhance  our  security. 

There  is  a  second  irony.  According  to 
Secretary  of  Defense  Cheney,  the  cri- 
teria for  a  limited  SDI  system  that  the 
Pentagon  is  now  advocating  would  re- 
quire that  the  system  destroy  half  of 
the  Soviet  force  of  heavy  SS-18  ballis- 
tic missiles  and  some  30  percent  of  the 
overall  missile  force.  But  those  specific 
numerical  criteria  can  be  accomplished 
without  spending  hundreds  of  billions 
of  dollars  for  SDI.  We  can  achieve 
those  very  same  reductions  by  simply 
completing  the  START  Treaty,  which 
requires  the  Soviet  Union  to  reduce  its 
SS-18's  in  half  and  reduce  its  ballistic 
missile  force  from  some  8,000  weapons 
down  to  4,900  weapons. 

STAR  WAHS  OR  ARMS  COHTROL 

This  brings  me  to  the  second  danger 
of  pursuing  star  wars.  It  constitutes  a 
fundamental  obstacle  to  strategic  arms 
control.  For  neither  superpower,  in  its 
own  interest,  could  ever  agree  to  seri- 
ous reductions  in  strategic  nuclear 
weapons  if  faced  with  the  prospect  of 
large-scale  defensive  deployments  by 
the  other.  That  is  why  in  1972  the 
United  States  and  the  Soviet  Union 
entered  into  the  ABM  [anti-ballistic 
missile]  Treaty,  which  specifically  pro- 
hibits either  country  from  buUding  a 
nationwide  defensive  system.  And  that 
is  why  the  ABM  Treaty  is  considered 
the  foundation  stone  of  nuclear  arms 
control. 

The  pursuit  of  SDI  is  a  direct  assault 
on  this  treaty.  And  if  we  begin  to  build 
SDI  we  would  be  in  direct  violation  of 
this  solemn  treaty  commitment. 

Last  fall.  President  Gorbachev  made 
clear  that  he  would  be  prepared  to  go 
forward  and  complete  the  START 
Treaty  without  requiring  that  new 
limits  be  placed  on  the  SDI  I*rogram. 
If  completed  this  fall.  START  will  be 
an  historic  achievement,  drastically  re- 
ducing United  States  and  Soviet  stra- 
tegic arsenals  and  setting  the  stage  for 
even  further  reductions  in  a  START  II 
Treaty. 

But  if  we  continue  to  pursue  star 
wars  and  violate  the  ABM  Treaty,  the 
Soviet  Union  has  made  clear  that  they 
will  not  sign  START  I  and  will  not 
begin  to  negotiate  START  II.  Instead, 
we  should  make  clear  to  the  Soviets 
that— while  we  intend  to  continue  SDI 
research  to  protect  ourselves  from  any 
technological  surprises  and  permit  us 
to  respond  to  any  Soviet  break  out— 
we  will  not  violate  the  ABM  Treaty  by 
beginning  the  construction  of  SDI. 
This  position  I  have  outlined  has  been 
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supported  by  six  former  Secretaries  of 
Defense— three  Republicans  and  three 
Democrats— and  I  believe  it  is  the 
right  one.  It  will  permit  us  to  do  the 
necessary  research  but  not  prevent  us 
from  reaping  the  benefits  of  arms  con- 
trol now  before  us. 

fEHVEKTIIfG  THE  DETXIfBE  BUDOKT 

Mr.  President,  nobody  knows  how 
much  SDI  will  cost  in  the  end.  It  could 
be  $100  bUlion;  it  could  be  $500  billion; 
it  could  be  $1  trillion.  Responsible  ex- 
perts—such as  former  Secretaries  of 
Defense  Harold  Brown  and  James 
Schlesinger— have  estimated  that  it 
would  be  close  to  a  half  a  trillion  dol- 
lars. 

Imagine  the  effect  on  our  defense 
budget  of  spending  these  sums  of 
money.  Right  now,  we  know  that  de- 
fense spending  will  decline.  In  light  of 
the  changes  in  the  threat  arising  from 
the  revolutions  in  Eastern  Europe  and 
the  Soviet  Union  and  the  ballooning 
budget  deficits,  the  defense  budget 
will  fall. 

It  would  be  a  supreme  act  of  folly 
for  us  to  spend  a  huge  percentage  of 
the  budget  on  a  program  that  won't 
work  but  will  destroy  the  chances  of 
reaching  arms  control  agreements.  To 
do  so  would  mean  not  spending  the 
ftmds  we  must  spend  to  ensure  that 
our  conventional  forces  are  capable  of 
responding  to  the  threats  from  the 
new  world. 

The  invasion  of  Kuwait  by  Iraq  is  a 
case  in  point.  If  we  were  to  respond  to 
this  blatant  aggression,  the  forces  we 
would  need  at  our  disposal  are  not 
antimissile  defenses  but  ships,  troops, 
helicopters,  and  airplanes.  Building 
SDI  would  so  pervert  our  defense  pri- 
orities that  we  would  not  be  able  to 
build  the  kind  of  conventional  forces 
we  will  need  in  the  post  cold  war  era. 
Not  only  is  SDI  a  cold  war  weapon  but 
it  could  prevent  us  from  buying  the 
weapons  we  need  now  that  the  cold 
war  is  over. 

FROncnON  AGAIItST  TERRORISTS  OR  ROGUE 
IfATIOIfS 

Mr.  President.  I  know  that  some 
have  suggested  that  we  should  acceler- 
ate the  development  of  SDI  in  order  to 
allow  us  to  protect  ourselves  from 
rogue  nations,  such  as  Iraq  and  Libya, 
or  terrorist  groups.  But  let  me  say  em- 
phatically that  SDI  would  provide  us 
no  real  protection  against  such 
threats.  These  nations  or  terrorist 
groups  would  not  seek  to  attack  the 
United  States  using  ballistic  missiles. 
They  will  do  Just  what  the  drug  smug- 
glers do  when  they  want  to  bring  ille- 
gal drugs  into  the  country.  They  will 
fly  weapons  in.  Or  they  will  ship  weap- 
ons in. 

We  do  not  need  a  Maglnot  Line  in 
the  sky  to  protect  against  Saddam 
Hussein.  It  would  be  a  waste  of  monesr: 
because,  if  he  were  ever  so  stupid  as  to 
try  and  attack  this  country  and  face 
our  devestating  response,  he  would  use 
an  airplane  or  a  cargo  ship  and  there 


would  be  nothing  SDI  could  do  about 
it. 

In  conclusion,  Mr.  President,  let  me 
say  that  I  do  not  believe  even  the 
Bush  administration  seriously  intends 
to  push  forward  and  build  SDI.  If  they 
did,  all  the  substantial  political  gains 
President  Bush  has  achieved  through 
his  efforts  to  secure  a  lasting  peace 
with  the  Soviet  Union  would  go  down 
the  drain.  There  would  be  no  arms 
control  agreements  to  sign;  and  prob- 
ably no  summits.  Rather,  the  United 
States  would  be  facing  an  even  more 
disastrous  fiscal  crisis  and  a  far  more 
dangerous  world. 

For  these  reasons,  I  support  the  ef- 
forts of  my  colleagues  in  reducing  the 
Bush  administration's  SDI  request. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 
for  8  seconds. 

Mr.  WARNER.  I  wish  to  associate 
myself  with  the  remarks  of  the  distin- 
gidshed  chairman.  We  have  worked  to- 
gether many,  many  years  on  this  pro- 
gram, and  we  witness  today  a  major— 
and  I  emphasize  "a  major"— turn  of 
events  as  a  consequence  of  the  earlier 
vote  on  the  amendment  of  the  Senator 
from  Alabama  and  the  Senator  from 
New  Mexico. 

I  ask  that  the  Senate  repose  some 
trust  and  confidence  now  in  the  con- 
ferees to  properly  restructure  this  pro- 
gram more  in  line  with  the  accordance 
and  wishes  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  an  addi- 
tional 1  minute  13  seconds. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  ask  my  colleagues  to  listen  to 
this  very  seriously  posed  question.  No. 
1,  do  you  think  the  Russians  are  going 
to  come  and  get  us  if  we  put  $3  billion 
into  this  program,  but  not  if  we  put 
$3.7  billion  in  it? 

Do  you  think  the  program  is  really 
going  to  suffer  when  you  cut  $600  mil- 
lion, which  you  are  certainly  going  to 
have  to  do  with  this  budget  simunit? 
When  you  think  about  cutting  $600 
million  from  that  program,  I  ask  you, 
is  that  too  much  to  cut  a  program 
down  to  $3  billion,  when  it  has  not 
even  decided  what  the  design  of  phase 
1  is  going  to  look  like? 

The  reason  we  continue  to  put 
money  into  research  is  because  we  do 
not  know  what  we  want  to  do.  The 
idea  that  GAO  says  they  could  not 
possibly  deploy  under  the  unrealistic 
time  schedules  they  have  set  for  them- 
selves is  because  the  design  keeps 
changing.  We  have  big  financial  prob- 
lems in  the  country.  Here  is  a  chance 
to  do  something  sensible— either  bite 
the  bullet,  make  the  tough  choices,  or 
quit. 

I  offered  this  amendment  on  behalf 
of  myself.  Senator  Jeffords,  and  Sena- 
tor Glenn. 

The  PRESIDING  OFFICER.  All 
time  under  the  previous  order  has  ex- 


pired for  debate  on  the  Bumpers 
amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  ParUamentary  inquiry. 
Mr.  President.  As  I  understand  it— I 
was  not  here  during  the  unanimous- 
consent  request— we  are  not  going  to 
vote  on  the  Buimpers  amendment  at 
this  time  but  conclude  debate  on  the 
Kerry-Harkin  and  vote  on  both  in  se- 
quence; is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  At  expiration  of  the 
Kerry-Harkin  time,  I  assume  a  motion 
to  table  would  be  in  order  on  both 
amendments;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  NUNN.  I  assvime  it  would  not  be 
in  order  now  to  move  to  table  the 
Bumpers  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Under  the  previous  order,  the 
Senate  will  take  up  consideration  of 
the  Kerry-Harkin  amendment  with  45 
minutes  to  be  equally  divided. 

AMEHBMEUT  no.  3S90 

(Purpose:    To    authorize    the    transfer    of 
$400,000,000  of  the  funds  authorized  to  be 
appropriated  for  the  strategic  defense  ini- 
tiative   for    drug    treatment,    pregnant 
women,  and  veterans'  health  program) 
Mr.  KERRY.  I  send  an  amendment 
to  the  desk  under  the  unanimous-con- 
sent agreement  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  Massachusetts  [Mr. 
Kerry)  for  himself.  Mr.  Daschle,  and  Mr. 
Harkin,  proposes  an  amendment  numbered 
2590. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  legislative  clerk  read  as  follows: 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Sec.  .  Funding  for  Programs  Under  the 
Public  Health  Service  Act  (42  U.S.C.  300x) 
and  the  £>epartment  of  Veterans  Medical 
Accounts. 

(a)  Tramster  AuTHORiZATioii.— Of  the 
amount  authorized  in  section  201  to  be  ap- 
propriated for  fiscal  year  1990  and  made 
available  pursuant  to  section  221  for  re- 
search, development,  test,  and  evaluation, 
for  the  Strategic  Defense  Initiative, 

(1)  $100,000,000  is  authorized  to  be  trans- 
ferred and  be  made  available  for  carrying 
out  in  fiscal  year  1991  programs  under  Sec- 
tion 1911(a)  of  the  PubUc  Health  Service 
Act  (42  n.8.C.  300x)  (Alcohol  and  E>rug 
Abuse  and  Mental  Health  Services  Block 
grants); 
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(3)  $100,000,000  Is  authorized  to  be  tnns- 
ferred  snd  be  made  available  (or  carrying 
out  In  fiscal  year  1901  programs  under  Part 
A  of  title  V  of  the  Public  Health  Service  Act 
(43  n^.C.  390aa  et  seq.)  as  amended  by  the 
Anti-Drug  Act  of  1988.  model  projects  for 
pregnant  and  post  partum  women  and  their 
Infants;  and 

(3)  $300,000,000  is  authorized  to  be  trans- 
ferred to  the  medical  account  of  the  Depart- 
ment of  Veterans  Affairs. 

(b)  Notwithstanding  any  other  provisions 
of  this  Act,  of  the  funds  authorized  to  be 
appropriated  for  fiscal  year  1991  for  re- 
search, development,  test,  and  evaluation  of 
the  Strategic  Defense  Initiative. 

(1)  not  more  than  $307,000,000  may  be  ob- 
ligated for  the  ground-based  radar,  space- 
based  surveillance  and  tracking  system  pro- 
gram, and  ground-based  surveillance  and 
tracking  system  program: 

(2)  not  more  than  $127,700,000  may  be  ob- 
ligated for  the  ground-based  interceptor 
program: 

(3)  not  more  than  $139,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program; 

(4)  not  more  than  $786,100,000  may  be  ob- 
ligated for  other  phase  I  programs; 

(5)  not  more  than  $840,300,000  may  be  ob- 
ligated for  follow-on  technologies  programs: 

(6)  not  more  than  $284,700,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $337,800,000  may  be  ob- 
ligated for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaltiatlon  activities; 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  anti-tactical  ballistic  missile 
system  with  the  Government  of  Israel; 

(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  innovative  science  and 
technology  and  small  business  Innovative  re- 
search programs:  and 

(11)  not  more  than  $93,700,000  may  be  ob- 
ligated for  engineering  analysis  activities. 

Mr.  KERRY.  I  yield  myself  8  min- 
utes, Mr.  President. 

This  amendment  is  a  lesser  cut  than 
the  amendment  of  the  Senator  from 
Arkansas.  I  intend  to  vote  for  the 
amendment  of  the  Senator  from  Ar- 
kansas. But  if  the  amendment  of  the 
Senator  from  Arkansas  does  not  <»rry, 
then  Senators  will  have  another  op- 
portunity to  vote  not  for  Just  a 
straight  (nit,  but  for  a  cut  that  specifi- 
cally designates  a  lesser  amount  of 
money  to  two  objectives: 

No.  1.  to  put  it  into  the  drug  war 
and.  specifically,  the  effort  to  deal 
with  crack  babies  and  with  treatment 
in  this  country,  a  real  threat  that  we 
face  today,  not  in  the  future. 

Second,  to  deal  with  the  woeful  un- 
derfunding  of  veterans'  hospitals  and 
veterans'  health  care  in  this  coimtry, 
which  is  $1  billion  underfunded  today. 

Mr.  President,  the  Senator  from  Ar- 
kansas has  made  it  very  clear  that  this 
is  a  matter  of  choi(»  for  the  UJS. 
Senate.  It  is  a  question  of  whether  or 
not  we  are  willing  to  make  the  tough 
choices. 

Frankly.  I  do  not  think  this  is  really 
a  tough  choice.  The  House  of  Repre- 
sentatives is  already  at  $3.2  billion 


with  DOE  money,  and  $2.9  billion  if 
you  take  EKDE  out.  So  we  are  Just 
questioning  whether  or  not  we  are 
going  to  be  willing  in  the  Senate  to  ac- 
knowledge what  everybody  already 
knows. 

What  has  happened  each  year,  year 
after  year  after  year  that  we  voted  on 
this  program,  is  that  the  Senate  votes 
by  several  hundred  million  dollars 
more,  and  we  always  have  a  lesser 
number  when  we  come  back  from  the 
conference. 

Here  we  are,  for  the  first  time  since 
the  cold  war  started,  with  a  totally  dif- 
ferent nature  of  threat.  Yet.  we  are 
still  coming  in  ready  to  fight  a  whole 
con(%pt  of  deterrence  against  an 
enemy,  the  threat  of  whom  has 
changed,  and  we  are  unwilling  to  put 
the  money  into  an  enemy,  the  threat 
of  whom  gets  worse  everyday. 

The  simple  reality  is  that  in  the 
United  States  cf  America  today,  20 
million  Americans  have  tried  cocaine. 
One  million  are  addicted  to  it.  One  out 
of  ten  babies  bom  in  the  United  States 
last  year  was  bom  with  exposure  to  il- 
legal drugs  to  its  mother  before  it  was 
bom.  Yet,  in  New  York  City  there  is  a 
study  that  shows  that  of  the  78  treat- 
ment centers,  54  percent  of  them  tum 
away  pregnant  mothers,  they  do  not 
have  the  money  to  deal  with  the  social 
costs  attendant  to  them.  It  is  inexcus- 
able that  the  U.S.  Senate  should  think 
of  spending  hundreds  of  millions  of 
dollars  to  meet  the  threat  that  no 
longer  exists  and  ignore  the  threat 
that  exists  in  the  streets  of  America. 
Every  poll  in  America  shows  that 
Americans  believe  we  are  more  threat- 
ened by  drugs  today  than  by  the 
Soviet  Union. 

Let  me  make  it  very  clear  that  this 
Senator  wants  a  defense  that  is  second 
to  nobody  in  the  world.  I  want  it  guar- 
anteed that  we  do  not  allow  the  Soviet 
Union  the  opportunity  for  breakout. 
But,  Mr.  President,  a  $3  billion  re- 
search program  for  star  wars  allows  us 
all  the  missile  laser  technology,  all  the 
Brilliant  Pebbles  or  dumb  rocks  tech- 
nology that  we  want  to  pursue;  it 
allows  us  every  single  effort  we  want. 
It  Just  changes  the  pace  to  meet  the 
real  demanrjs  of  the  coimtry. 

If  the  U.S.  Senate  cannot  face  up  to 
that,  then  what  can  it  face  up  to?  I 
know  how  hard  it  is  to  beat  the  distin- 
guished chairman  and  the  ranking 
member  and  the  committee  mark;  we 
have  seen  that  on  amendment  sifter 
amendment.  But,  Mr.  President,  it  Is 
very  clear  where  this  country  is  with 
respect  to  this  threat. 

What  about  veterans?  The  distin- 
guished Chair  is  a  veteran.  He  is  about 
to  be  relieved  or  Is  talking  to  another 
veteran  who  holds  a  Congressional 
Medal  of  Honor.  Other  Members  in 
this  Chamber  served  with  honor  and 
distinction. 

As  all  of  us  know,  there  was  a  (X)n- 
tract  made  with  the  people  who  put  on 


a  uniform  and  went  to  serve  their 
country.  But,  today,  we  have  testimo- 
ny after  testimony  from  nurses  and 
others  who  have  come  before  the  Vet- 
erans' Affairs  Committee  to  say  they 
do  not  even  have  the  basics  in  the  vet- 
erans' hospitals,  do  not  have  urinals, 
soap,  gauze  pads. 

They  are  cutting  beds  at  the  very 
time  when  the  veteran  population  is 
growing  older.  The  Paralyzed  Veterans 
of  America,  the  Disabled  Veterans  of 
America,  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Viet- 
nam Veterans  of  America,  all  of  them, 
have  said  that  it  is  inexcusable  that 
any  veteran  in  this  country  be  given 
TWrd  World  veteran  health  facilities. 

I  suggest  respectfully  that  a  veter- 
ans budget  that  is  $1  billion  below 
where  it  ought  to  be,  with  the  kind  of 
testimony  we  have  seen  from  doctors, 
nurses,  and  counselors,  about  the 
health  care  system  ought  to  at  least 
put  a  down  payment  of  one-fifth  of 
the  money  that  we  are  below. 

Mr.  President,  we  heard  about  ade- 
quate research  being  necessary.  Let 
me  Just  say  respectfully  to  the  chair- 
man when  President  Reagan  gave  the 
speech  that  stsirted  star  wars  nobody 
even  knew  what  it  was,  nobody  in  the 
administration  knew  what  it  was. 
They  were  surprised  by  it.  By  God, 
they  rushed  out  quickly  to  give  it  a 
form.  They  pulled  the  programs  to- 
gether that  were  under  DOE  and 
others. 

I  support  laser  research.  I  have 
voted  for  that  research.  The  issue  here 
is  not  whether  we  should  have  a  pro- 
gram, but  it  was  at  $900  million  only 
years  ago;  in  real  term  plus  inflation, 
that  would  be  about  $1.9  billion  or  $2 
billion  today.  The  former  Chairman  of 
the  Joint  Chiefs  of  Staff  comes  up  and 
says  you  could  carry  an  adequate  pro- 
gram to  prevent  Soviet  breakout  at 
about  $2.9  billion.  Why  do  we  continue 
to  spread  so  much  more? 

Mr.  President,  I  believe  it  is  vital  for 
us  to  pay  attention  to  the  reality  of 
what  is  happening  in  our  streets,  more 
cops  being  killed  than  ever  before  in 
history,  one  in  every  7  hours,  where  it 
used  to  be  one  a  week.  We  have  more 
violent  crime  in  our  cities  today  than 
30  years  ago  and  less  police  officers 
per  violent  crime  than  we  had  30  years 
ago.  That  is  a  real  threat  to  the  securi- 
ty of  this  (»untry. 

I  hope  that  the  U.S.  Senate  today 
would  say  that  out  of  $3.8  billion  in 
total.  $3.5  some  billion  in  the  commit- 
tee markup,  we  could  take  $400  mil- 
lion—that is  all,  $400  million— and 
divide  it  between  the  needs  of  our  vet- 
erans and  our  hospitals  and  divide  it 
between  the  needs  of  crack  babies  and 
pregnant  women  and  the  treatment 
centers  of  this  country. 

Here  we  are  with  a  declared  war  on 
drugs  and  only  19  out  of  every  100  ad- 
di(±B  in  America  receives  treatment. 
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What  do  you  say  to  the  81  others  who 
get  turned  away?  What  do  you  say  to 
someone  who  comes  in  wanting  treat- 
ment and  is  sent  away  for  6  weelcs  and 
later  comes  back? 

It  is  Inexcusable  we  have  not  made 
that  kind  of  commitment. 

That  is  not  what  this  is  about.  It  is 
not  about  ending  Star  Wars.  It  is  not 
about  denying  the  ability  to  continue 
research.  It  is  about  priorities  and  rec- 
ognizing the  reality  of  the  nature  of 
the  threat,  about  what  changes  it  has 
taken  and  it  provides  perfectly  ade- 
quate money  to  continue  this  program 
for  research  while  at  the  same  time 
saying  we  are  going  to  meet  some  of 
the  real  needs  of  the  country. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER  (Mr. 
Kbrrsy).  Who  yields  time? 

Mr.  EXON.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  have 
great  respect  for  my  colleague  from 
Massachusetts,  but  he  is  Indeed  trying 
to  have  it  both  ways.  This  is  not  a 
question  of  patriotism,  who  served, 
who  has  not  served  in  the  uniforms  of 
this  country.  This  is  simply  a  question 
of  whether  or  not  we  are  going  to 
abide  by  a  decision  earlier  made  by 
this  body  with  reference  to  the  SDI,  to 
make  a  major  change  in  the  program 
as  enunciated  by  the  distinguished 
chairman  as  a  consequence  of  earlier 
votes  and  other  work  that  will  tran- 
spire in  the  conference  between  the 
House  and  the  Senate. 

Mr.  President,  we  are  asking  that 
this  program  not  be  made  the  banker 
for  the  problems  of  this  country.  I 
share  with  my  distinguished  colleague, 
having  Just  visited  the  VA  hospitals  in 
Virginia,  I  share  with  him  the  prob- 
lems inflicted  on  our  society  by  the 
consequences  of  drugs. 

We  are  making  basic  decisions  here 
today  with  respect  to  the  future  of  our 
security  and  that  of  our  allies  and  of 
our  friends. 

As  the  Senator  from  Virginia  point- 
ed out  earlier  today,  and  the  Senator 
endorsed  in  his  amendment,  we  need 
greater  emphasis  placed  on  the  tacti- 
cal ballistic  missile  deterrence,  both 
for  ourselves  and  our  friends  and  our 
allies,  and  that  deterrence  is  derived 
from  this  account  on  which  he  is 
asking  us  to  bank  funds  for  these 
other  problems  which  merit  attention. 
But  I  suggest  enough  attention  has 
been  given  in  1  day  on  this  particular 
line-item  of  the  defense  bill. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President.  I  yield 
to  the  Senator  from  Iowa  8  minutes. 

Mr.  HARKIN.  IiCr.  President.  I  want 
to  again  Join  with  Senator  Kerry  In 
offering  our  amendment,  and  I  associ- 
ate myself  with  the  eloquent  remarks 
he  has  made.  As  a  member  of  the  Ap- 
propriations Subcommittee  on  De- 
fense that  appropriates  money  under 


this  authorization,  I  want  to  compli- 
ment both  the  distinguished  Senator 
from  Oeorgla,  Senator  Numr.  and  the 
distinguished  ranking  member.  Sena- 
tor Warhir.  and  other  members  of  the 
Armed  Service  Committee  for  what  I 
think  is  a  giant  step  forward  in  this 
bill,  cutting  out  MX  rail  garrison, 
which  I  think  is  a  major  step.  Cutting 
the  Mllstar  Program  is  another  major 
step. 

The  Senator  from  Oeorgla  made  us 
"fly  before  we  buy,"  another  step  in 
the  right  direction.  I  only  hoped  that 
we  had  applied  that  to  the  B-2 
bomber.  But  be  that  as  it  may,  these 
are  steps  in  the  right  direction. 

The  fact  that  that  budget  came 
down  from  $306  to  $289  billion  is  again 
sending  a  strong  signal  to  the  Penta- 
gon that  the  nineties  are  different 
than  the  eighties.  We  are  beginning  to 
shift  priorities. 

We  have  not  made  enough  of  a  shift 
and  are  still  proceeding  down  the 
wrong  road.  The  SDI  Program,  like 
many  others,  when  it  was  shown  it 
would  not  accomplish  its  initial  pur- 
pose and  task,  then  it  begins  to  look 
for  different  missions. 

First  it  was  to  complicate  Soviet 
attack  plans,  then  to  stop  an  acciden- 
tal launch,  and  now  to  stop  Third 
World  threats.  It  Just  keeps  switching 
missions. 

Again  I  associate  myself  with  the  re- 
marks of  the  Senator  from  Massachu- 
setts. The  biggest  threat  to  our  nation- 
al security  right  now,  the  biggest 
threat  to  our  way  of  life  and  biggest 
threat  to  the  next  generation  of  yoimg 
Americans  is  not  a  ballistic  missile 
threat  from  the  Soviet  Union  or  any 
Third  World  country,  it  is  the  threat 
of  the  Influx  of  drugs  into  this  coun- 
try. 

We  are  still  fighting  the  old  dead 
cold  war  with  obsolete  weapons  and 
the  biggest  relic  is  star  wars. 

What  our  amendment  does,  as  Sena- 
tor Kerry  pointed  out,  is  to  make  a 
shift  to  two  accounts,  fighting  the  war 
on  drugs  and  helping  to  meet  our  com- 
mitment to  our  veterans'  hospitals. 

As  chairman  of  the  appropriations 
subcommittee  that  fimds  alcohol, 
drug,  and  mental  health  programs  in 
this  country.  I  will  wager  right  now  I 
have  a  letter  in  my  file  from  Just 
about  every  Senator,  requesting  that  I 
Increase  money  for  alcohol  and  drug 
abuse  programs  in  every  State  and 
mental  health  program.  Because  you 
have  heard  from  your  States  and  are 
requesting  help  in  fighting  the  threat 
of  drugs  both  in  education,  treatment, 
rehabilitation,  and  in  the  other  areas 
of  law  enforcement  and  prosecution. 

I  am  going  to  do  my  best,  but  I  must 
tell  you  we  do  not  have  enoiigh  money 
to  meet  all  the  requests  that  come  in 
to  Increase  alcohol,  drug,  and  mental 
health  programs  around  the  country. 
So  If  you  would  like  to  have  a  shift 
and  to  make  sure  we  can  put  some 


more  money  to  send  out  to  the  States 
through  these  programs,  then  I  ask 
for  your  support  for  the  Kerry-Harkln 
amendment,  a  shift  of  $400  million. 

As  Senator  Kerry  said,  it  is  not 
going  to  kill  star  wars;  but  a  shift  of 
$200  million  to  the  war  on  drugs,  $200 
million  into  the  veterans  health  pro- 
grams, can  make  a  big  difference  In 
both  those  programs. 

My  distinguished  colleague  from 
Massachusetts  has  talked  a  lot  about 
the  drug  program  and  the  threat  of 
drugs.  I  want  to  focus  on  another 
aspect.  Senator  Kerry  did  mention 
the  problem  we  have  with  veterans 
hospitals,  where  they  are  not  getting 
adequate  medical  care.  He  is  absolute- 
ly right.  When  veterans  agreed  to 
serve  in  the  Armed  Forces  they  were 
told  the  Nation  would  take  care  of 
their  medical  needs.  We  have  honored 
the  commitment  for  many  years.  Tens 
of  thousands  of  veterans  have  received 
VA  care  In  centers  across  the  Nation. 
They  came  to  depend  on  immediate 
service.  They  did  not  need  private 
health  Insurance,  they  had  a  commit- 
ment from  the  Federal  Government 
that  their  medical  needs  would  be  met. 

Now,  as  many  of  the  veterans  are  re- 
quiring more  health  care  due  to  age. 
the  rug  is  being  pulled  out  from  un- 
derneath them.  Under  economy 
moves,  some  VA  medical  centers  have 
stopped  outpatient  service  to  some  cat- 
egory A,  category  B.  and  category  C 
veterans.  In  many  cases  these  veterans 
have  been  receiving  outpatient  serv- 
ices including  medicine  and  other  serv- 
ice for  years.  They  have  no  private 
health  Insurance.  Many  are  too  ill  and 
too  old  to  get  private  health  insur- 
ance. And  many  could  not  afford  it 
even  if  they  qualified. 

But  I  want  to  take  my  remaining 
time  to  tell  you  about  one  such  veter- 
an from  Waterloo,  lA,  to  drive  home 
my  point.  His  name  is  Jack  Stone.  He 
was  a  57-year-old  marine  in  poor 
health. 

Jack  Stone  had  diabetes.  He  lost  his 
leg  to  the  disease  in  1986,  but  the  VA 
medical  center  in  Iowa  City  was  there 
to  help  him. 

Jack  Stone  was  also  crippled  by  ar- 
thritis of  the  spine,  but  the  VA  medi- 
cal center  was  there  to  help  him. 

Jack  Stone  had  hardening  of  the  ar- 
teries, but  the  VA  medical  center  was 
there  to  help  him. 

His  kidneys  began  falling  in  1988. 
But  the  VA  medical  center  was  there 
to  help  him:  He  began  dialysis  there  In 
1989. 

By  January  of  this  year.  Jack  Stone 
received  outpatient  dialysis  treatment 
twice  a  week,  and  took  16  different 
medications  at  a  cost  of  about  $200  per 
month.  But  the  VA  paid  for  his  medi- 
cal treatment,  fulfilling  the  commit- 
ment we  made  to  all  our  veterans. 

However,  on  January  30.  while  re- 
ceiving his  dialysis  treatment.  Jack 
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stone  learned  that  a  VA  nurse  had  re- 
classified him  as  chronic  and  stable, 
thereby  cutting  off  his  outpatient 
services. 

Jack  Stone  had  kidney  failure,  ar- 
thritis of  the  spine,  was  losing  his  eye- 
sight, but  a  VA  nurse  determined  that 
he  was  chronic  and  stable,  and  took 
away  his  medical  benefits. 

Just  like  that.  No  review.  No  ad- 
vance warning.  No  consultation  with  a 
doctor.  No  discussion  of  alternative 
methods  to  finance  his  medical  treat- 
ment. 

Dispondent  and  determined  not  to 
burden  his  family.  Jack  Stone  killed 
himself  the  next  day. 

Mr.  President,  how  many  more  Jack 
Stones  are  out  there?  Hundreds? 
Thousands? 

How  many  more  veterans  with  sig- 
nificant medical  problems  are  removed 
from  the  rolls  simply  because  their 
condition  has  become  chronic  and 
stable? 

Well.  I  can  tell  you  Jack  Stone's 
widow,  Carolyn,  has  dedicated  hereself 
to  teUlng  Jack's  story— and  I  wanted 
to  tell  it  today— hoping  to  save  other 
veterans  from  a  similar  fate.  I  have  re- 
ceived over  3,000  signatures  on  peti- 
tions from  concerned  citizens  of  Iowa, 
demanding  that  we  continue  to  pro- 
vide adequate  health  care  for  our 
aging  veterans. 

Mr.  President,  cutting  off  veterans 
from  medical  care  is  a  national  dis- 
grace. 

We  made  a  sacred  pledge  to  our  vet- 
erans when  they  offered  their  lives  to 
protect  our  freedom  and  democracy.  I 
know  that  budgets  are  tight,  and  some 
are  advocating  that  we  cut  all  Federal 
services  to  help  balance  the  budget. 
But  we  must  never  balance  the  budget 
on  the  backs  of  aging  veterans  in  poor 
health.  We  have  to  provide  adequate 
funds  so  that  all  veterans  receive  the 
care  they  were  promised  when  they 
served  our  Nation. 

I  call  on  all  my  colleagues  to  encour- 
age Secretary  of  Veterans  Affairs  Der- 
winski  to  immediately  stop  the  prac- 
tice of  cutting  off  services  to  veterans 
who  are  chronic  and  stable,  and  to  re- 
quest sufficient  funds  for  outpatient 
services. 

The  amendment  offered  by  Senator 
Kerry  and  I  is  one  small  step  to  cor- 
rect the  shortfalls  in  the  VA  medical 
accoimt.  As  Senator  Kerry  said,  the 
major  veterans  groups— VFW,  DAV, 
Amvets,  and  the  Paralyzed  Veterans  of 
America— have  analyzed  the  VA 
budget,  and  they  concluded  that  the 
President's  request  for  fiscal  year 
1991,  while  much  better  than  previous 
years,  still  falls  over  $1  billion  short  of 
meeting  our  real  VA  medical  needs. 

Our  amendment  would  transfer  $200 
million  from  star  wars  to  bolster  the 
veterans'  medical  services,  meeting 
about  one  fifth  of  the  shortfall  identi- 
fied by  the  veterans  groups. 


Certainly  restoring  our  conunitment 
to  our  Nation's  veterans  should  have 
priority  over  chasing  the  fantasy  of 
star  wars  weapons  system.  This 
amendment  makes  one  small  step  in 
shifting  our  priorities. 

I  urge  my  colleagues  to  support  the 
Kerry-Harkin  amendment  to  help 
fight  the  war  on  drugs,  and  to  help 
keep  our  commitment  to  our  veterans. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  have  listened  with 
great  interest  to  the  very  interesting 
amendment  that  has  been  crafted  by 
my  friends,  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Iowa. 

As  one  Member  of  the  U.S.  Senate,  I 
would  like  like  to  say  that  few,  if  any, 
have  been  at  the  forefront  in  provid- 
ing money  for  veterans  and  veterans' 
facilities  than  this  Senator.  Yet,  by 
the  clever  arrangement  in  this  amend- 
ment. I  am  being  asked  to  vote  against 
the  veterans,  against  the  Jack  Stones 
and  others,  to  cut  star  wars. 

From  a  popular  standpoint,  who  can 
disagree  with  that?  I  mean,  that  is  just 
great,  I  would  like  to  remind  the  U.S. 
Senate  that  of  all  the  people  in  this 
body,  it  was  this  Senator's  mark  of  a 
$13  billion  cut  in  our  overall  military 
budget,  which  far  exceeds  any  other 
number,  that  was  approved  as  it  was  in 
the  budget  meeting. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  momentary  crisis  on  a  vote 
count?  It  will  not  take  more  than  10 
seconds. 

Mr.  EXON.  I  am  glad  to  yield  to  the 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  this 
Senator  has  fought  for  the  Jack 
Stones  and  those  similarly  situated;  I 
have  visited  the  hospitals:  I  have  pro- 
vided additional  money  on  two  or 
three  occasions  in  the  Budget  Commit- 
tee to  get  this  job  done.  But,  unfortu- 
nately, I  am  faced,  with  the  clever 
amendment,  the  way  it  is  drawn,  with 
voting  against  veterans. 

Well,  if  people  think  I  am  against 
veterans  because  I  am  going  to  oppose 
the  amendment  the  way  it  was  of- 
fered, then  that  is  the  way  it  is  going 
to  have  to  be. 

The  statement  was  made  in  debate 
by  the  supporters  of  this  amendment 
that  the  threat  no  longer  exists — the 
threat  no  longer  exists.  What  fools 
sometime  we  mortals  be. 

I  think  one  of  the  single  most  devas- 
tating threat  to  the  United  States  of 
America  now  and  as  far  as  we  can  see 
into  the  future  is  not  necessarily  an 
all-out  Soviet  attack  against  the 
United  States  of  America— but  let  us 
think  about  it  this  way;  and  this  is 
with  the  limited  research  about  SDI, 
that  we  have  cut  and  cut  and  cut,  and 
scrubbed  and  scrubbed  and  scrubbed, 
and  tightened  down  further  with  the 
amendment  offered  by  the  Senator 
from  New  Mexico  that  passed  a  few 


moments  ago— what  we  need.  I  believe, 
is  some  kind  of  a  defense  against  the 
"onesies"  and  the  "twosies"  or  the 
"threesies"  of  intercontinental  ballis- 
tic missiles  aimed  at  the  United  States. 

Where  would  we  be  if  a  Qadhafi 
could  call  up  the  President  of  the 
United  States  one  day  and  say,  "I  have 
an  ICBM,"  which  he  might  be  able  to 
obtain,  "and  I  am  going  to  lob  it  at  the 
United  States.  I  do  not  know  where  it 
is  going  to  hit  because  it  is  not  very  ac- 
curate. But  unless  you  do  this  and 
that  and  such  •  •  •" 

What  the  thrust  of  the  Armed  Serv- 
ices Committee  has  been— and  the  pro- 
ponents of  this  amendment  should  un- 
derstand and  all  America  should  un- 
derstand—is that  there  is  indeed  a 
threat  and  that  threat  still  exists.  And 
what  we  are  trying  to  do  is  shape  a 
program  that  would,  at  least  in  the  ini- 
tial phase,  take  away  that  ICBM 
pointed  at  the  President  of  the  United 
States  to  try  to  get  him  to  do  some- 
thing. Essentially,  that  is  what  we're 
trying  to  do. 

I  reserve  the  remainder  of  my  time. 

Mr.  EXON.  In  the  interest  of  saving 
time,  people  are  trying  to  leave  here, 
there  are  5  minutes  left  on  the  other 
side,  I  guess.  I  would  agree  to  limit  us 
down  to  5  minutes  on  this  side  at  this 
time  so  we  can  expedite  the  proceed- 
ings. Probably  not  many  votes  are 
going  to  be  changed,  regardless  of 
what  we  debate  here  today. 

Mr.  HARKIN.  I  did  want  to  make  a 
short  statement. 

Mr.  KERRY.  I  yield  30  seconds  to 
the  Senator  from  Iowa. 

Mr.  HARKIN.  I  want  the  Senator 
from  Nebraska,  my  friend,  to  know  I 
appreciated  his  strong  fight  for  veter- 
ans in  the  past.  The  distinguished  Sen- 
ator from  Nebraska  has  fought  long 
and  hard  on  the  Veterans'  Committee 
for  veterans'  programs,  to  shift  those 
priorities,  and  I  would  in  no  way  inti- 
mate that  the  Senator  from  Nebraska 
has  been  anything  less  than  the 
strongest  fighter  for  veterans  on  the 
floor  that  we  have,  and  on  the  Budget 
Committee,  also.  I  want  the  record  to 
show  the  work  he  has  done  for  the 
veterans  of  this  country. 

Mr.  EIXON.  We  are  prepared  to  yield 
the  remainder  of  our  time  on  this  side 
unless  there  are  some  Members  who 
would  like  to  put  statements  in  the 
Record?  We  are  ready  to  yield  our 
time  if  the  proponents  of  the  measure 
are  ready  to  yield  their  time  and  pro- 
ceed to  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Most  of  what  is  neces- 
sary to  say  has  been  said. 

Let  me  address  the  conunents  of  the 
Senator  from  Nebraska,  for  whom  I 
have  enormous  respect.  I  join  the  Sen- 
ator from  Iowa  in  not  one  iota  ques- 
tioning his  past  commitment  or  efforts 
for  veterans,  but  there  is  a  reality. 
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This  is  a  choice  between  putting  addi- 
tional money  into  veterans  or  keeping 
star  wars  where  it  is.  That  is  the  hard 
reality.  That  is  where  we  are.  Those 
are  precisely  the  tough  choices  we 
have  come  down  to  here.  There  is 
nothing  clever  about  this.  We  are  pre- 
senting the  choice  because  we  think  it 
is  a  necessary  choice,  and  the  vote  this 
afternoon  will  be,  either  you  think  the 
first  priority  Is  to  put  money,  addition- 
ally, into  the  dnig  war  to  deal  with 
crack  babies,  additionally  into  the 
problem  of  underfunded  VA  health,  or 
you  believe  that  the  system  of  the  cur- 
rent configuration  of  star  wars  needs 
to  be  at  the  $3.5  to  $3.75  billion  under 
the  committee  mark  without  DOE. 
That  is  the  choice. 

This  Senator  did  not  say  a  threat  no 
longer  exists.  This  Senator  said  the 
threat  as  we  have  known  it  no  longer 
exists.  That  is  very  different.  Stalin  is 
finally  dead.  We  have  a  different 
Soviet  Union.  We  do  not  have  a 
Warsaw  Pact.  Clearly  the  Soviet 
Union  cannot  afford  to  spend  in  the 
same  way.  Why  should  we  be  differ- 
ent? Why  should  the  American  people, 
who  need  to  compete  with  Europe  and 
the  Japanese  and  who  are  greatly 
struggling  to  get  kids  out  of  school  lit- 
erate rather  than  functionally  illiter- 
ate, why  should  we  not  pay  attention 
to  those  issues,  while  somehow  we  can 
fund  a  program  like  star  wars  endless- 
ly at  whatever  sum  we  want? 

I  know  the  threat  is  not  nonexistent, 
but  it  is  a  different  threat  than  we 
have  known.  We  must  adjust. 

On  the  question  of  Qadhafi,  Mr. 
President,  if  we  are  dependent  on  star 
wars  to  deal  with  a  Qadhafi  with  an 
ICBM,  we  are  indeed  in  trouble.  If  we 
ever  allowed  him  to  have  a  launch 
pad.  we  would  be  crazy,  and  whether  it 
is  efforts  like  Israel  took  against  Iraq 
or  whatever,  there  are  countless  ways 
to  deal  with  that  issue. 

But  under  the  ABM  Treaty  we  are 
allowed  today  to  deliver  and  develop  a 
land-based  system.  We  could  choose  to 
do  that.  Mr.  President.  The  Soviets 
have  the  Galosh  system  around 
Moscow.  We  used  to  have  a  system 
around  Grand  Forks  but  we  scrapped 
it  because  we  did  not  think  it  works. 
Maybe  we  should  bring  it  back  if  we 
think  that  is  the  way  to  deal  with  Qa- 
dhafi but  you  do  not  need  a  multibil- 
Uon-dollar  system  and  the  destruction 
of  the  START  Treaty  to  do  that. 

The  question  is  very  simple.  How 
rapidly  do  we  want  to  proceed?  I  say  to 
my  colleagues  we  have  a  far  greater 
threat  from  a  nuclear  bomb  in  a  suit- 
case coming  in  in  a  truckload  of  mari- 
juana than  we  do  an  ICBM  coming 
from  Libsra. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  that? 

Kir.  KERRY.  I  yeld. 

Mr.  HARKIN.  Former  Secretary 
Harold  Brown  said  it  right.  If  we  are 
reaUy  concerned  about  Third  World 


problems,  we  ought  to  increase  fund- 
ing for  the  Customs  Service,  not  SDI. 

Mr.  KERRY.  I  am  prepared  to  yield 
my  time. 

Mr.  EXON.  We  are  not  prepared  to 
yield  back  our  time.  We  will  be  in  a 
moment. 

Mr.  KERRY.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Time 
for  the  proponents  has  expired. 

Mr.  EXON.  I  yield  myself  1  minute 
and  then  2  minutes  to  the  Senator 
from  Pennsylvania,  and  then  I  hope 
we  can  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  think  it 
is  wrong  to  imply  the  SDI  Program  we 
are  going  to  go  to,  and  it  is  going  to  be 
a  scaled-down  version,  pretty  much 
along  the  lines,  when  we  get  through, 
as  to  what  I  believe  the  Senator  from 
Massachusetts  is  suggesting— when  we 
finish  conference  with  the  House,  as 
we  have  said,  on  the  previous  bill  and 
the  bill  that  has  been  introduced  as  an 
amendment  and  this  one. 

What  I  am  trying  to  emphasize  is: 
Do  not  sell  the  terrorists  of  the  world 
short.  There  are  lots  of  ways  to  deliver 
ICBM's,  and  you  do  not  need  a  full- 
fledged  platform  that  could  be  inter- 
preted by  our  reconnaissance  intelli- 
gence that  we  have  today. 

I  yield  2  minutes  to  the  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  had 
requested  more  time,  but  I  shall  limit 
myself  to  2  minutes  or  less.  I  requested 
the  time  because  I  served  with  Senator 
Harkin  as  ranking  member  of  the  Ap- 
propriations Subcommittee  on  Health 
and  Human  Services.  I  am  on  the  Vet- 
erans' Affairs  Committee. 

I  am  opposed  to  this  amendment, 
Mr.  President,  because,  as  good  as  it 
sounds,  it  cuts  needed  funds  from  a 
very  important  program. 

The  source  of  amazement  to  me,  Mr. 
President,  is  that  the  negative  implica- 
tion of  this  amendment  is  to  agree 
with  $3.3  billion  for  the  strategic  de- 
fense initiative. 

Why  agree  to  anjrthing?  If  you  vote 
against  this  amendment,  you  look  like 
you  are  opposed  to  mental  health, 
drug  abuse  grants,  against  projects  for 
pregnant  women  and  infants,  against 
prognuns  for  the  Veterans  Administra- 
tion. This  is  what  you  call  a  put-on- 
the-political-spot  amendment. 

You  do  not  see  30-second  spots  on  C- 
SPAN  II,  but  these  are  the  kind  of 
amendments  Senators  face  when  they 
are  up  for  reelection. 

My  record  is  plain,  Mr.  President,  in 
fighting  for  drug  abuse  and  mental 
health  programs  while  on  the  subcom- 
mittee with  Senator  Habkim  ,  programs 
for  infants  and  pregnant  women, 
voting  consistently  for  more  money 
for  veterans.  But  this  amendment 
ought  to  be  defeated. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  we  yield 
the  remainder  of  our  time.  I  ask.  if 
possible,  the  Chair  recognize  the  Sena- 
tor from  Georgia  for  the  purpose  of  a 
tabling  motion. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr.  HARKIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  may  I 
also  move  to  table  the  second  amend- 
ment? 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Jef- 
fords and  Senator  DeConcini  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Georgia. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Colorado  [Mr. 
WiRTH]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
HEHici]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Alaska  [Mr.  Mxtrkowski]  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  56. 
nays  41,  as  follows: 

[RoUcaU  Vote  No.  225  Leg.] 
YEAS-56 


Amistronc 

Oam 

McConneU 

BenUen 

Gore 

Nk^es 

Btngmman 

Gorton 

Nunn 

Bond 

Oraham 

Packwood 

BOKhWltS 

Oramm 

Preasler 

Breaux 

Oranley 

Robb 

Bryan 

Hatch 

Roth 

Burm 

HefUn 

Rudman 

CoftU 

Heinz 

Sanford 

Cochnn 

Helms 

Shelby 

Cohen 

HoUlngB 

Slmiwon 

D'Amato 

Humphrey 

Specter 

Danforth 

Inouye 

Stevena 

Dixon 

Kacten 

Symma 

Dodd 

Lott 

Thurmond 

Dole 

Lucar 

WaUop 

Durenberser 

Mack 

Warner 

Ezon 

McCain 

WilMn 

Ford 

McClure 
NAYS-41 

Aduns 

BIden 

Bumpen 

Akaka 

Boren 

Burdlck 

Baucus 

Bradley 

Byrd 
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Cbafee 

Kaneteum 

MltcheU 

Conrad 

Kennedy 

MoynUian 

CraiHtan 

Kerrey 

PeU 

DMChle 

Kerry 

Pryor 

DeCoodnl 

Kohl 

ReM 

Fowler 

Lautenberg 

Riegle 

Otenn 

Leahy 

Rockefeller 

Htffcln 

Levin 

Sarbanes 

Hatfield 

Liebennan 

Sasser 

Jeffords 

Metaenbaum 

Simon 

Johnston 

MlkMl«fcl 

NOT  VOTING— 3 


Domenid 


Murkowakl 


Wlrth 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2589)  was  agreed 
to.       

Mr.  KERRY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Alaska  [Mr.  Murkowski]  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  54, 
nays  43,  as  follows: 

[RoUcaU  Vote  No.  226  Leg.] 
YEAS-54 


Armstrong 

Olenn 

McClure 

Bentsen 

Gore 

McConnell 

Bingaman 

Gorton 

NIckles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Packwood 

BoMhwiU 

Hatch 

Robb 

Bryan 

HefUn 

Roth 

Bums 

Heins 

Rudman 

Byrd 

Helms 

Sanford 

CoaU 

HoUlngs 

Shelby 

Cochran 

Humphrey 

Simpson 

Inouye 

Specter 

Danfortta 

Kassebaum 

Stevens 

DUon 

Kasten 

Symms 

Dole 

Lott 

Thurmond 

Durenberger 

Lugar 

Wallop 

Ezon 

Mark 

Warner 

Oam 

McCain 
NAYS-43 

Wilson 

AdUM 

Ford 

Metzenbaum 

Akaka 

Fowler 

MikiilskJ 

Baueus 

Orassley 

MltcheU 

BIden 

Harkln 

Moynlhan 

Bradley 

Hatfield 

PeU 

Breauz 

Jeffords 

Pressler 

Bumpers 

Johnston 

Pryor 

Burdick 

Kennedy 

Reld 

Chafee 

Kerrey 

Riegle 

Cohen 

Kerry 

RockefeUer 

Conrad 

Kohl 

SartMines 

Cranston 

Lautenberg 

Sasser 

DMKhle 

Leahy 

Simon 

DeCoDdnl 

Levin 

Dodd 

Ueberman 

Domenid 


NOT  VOTING— 3 
Murkowski  Wirth 


So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  2590)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Wyoming  [Mr.  Wallop]  is  to  be  recog- 
nized to  offer  an  amendment  on  which 
there  will  be  a  30-minute  time  limit  for 
debate,  equally  divided  and  controlled 
in  the  usual  form. 

Mr.  WALLOP.  The  Senator  from 
Wyoming  will  not  offer  his  amend- 
ment and  therefore  asks  that  that 
order  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  order  is  vitiated. 

The  Senator  from  Ohio 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  to  the  Senator  to  make  an  an- 
nouncement. 

.  Mr.  NUNN.  If  the  Senator  will  yield 
for  a  brief  moment  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  NUNN.  If  the  Senator  will  yield 
for  a  brief  moment,  I  am  asked  by  the 
leadership  to  announce  there  will  be  a 
briefing  for  all  Senators  on  the  Iraqi 
situation  in  S.  407  at  3:30.  It  will  be  an 
intelligence  briefing.  The  Senate  will 
continue.  We  wlU  not  be  interrupted, 
but  will  continue. 

If  the  Senator  will  yield  for  a  brief 
amendment,  I  could  get  one  amend- 
ment that  has  been  agreed  to  on  both 
sides  accepted  quickly.  This  is  a  Bryan 
amendment. 

AMXIfOlfXNT  NO.  3S*1 

(Purpose:  To  provide  for  a  study) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Numi], 

for   Mr.   Brtan,   proposes   an   amendment 

numbered  2591. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
anendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  foUovring:  "As  part  of  the  request  for 
authorizations  of  appropriations  for  fiscal 
year  1992,  the  Secretary  of  Defense  shall 
transmit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  an  analysis  of 
the  merits  of  utilizing  as  a  dedicated  NATO 
training  facility  a  military  installation 
within  the  United  States  which  would  oth- 
erwise be  subject  for  closure  or  realign- 
ment." 

Mr.  NUNN.  Mr.  President,  this  re- 
quires a  report  from  the  Secretary  of 
Defense  on  establishing  a  dedicating 


NATO  training  facUity  at  mUitary  in- 
stallations within  the  United  States. 

Mr.  President,  I  urge  adoption  of  the 
amendment.  It  has  been  agreed  to  on 
both  sides. 

Mr.  WARNER.  No  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2591)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  WARNER.  Will  the  Senator 
yield  for  another  amendment,  which 
has  been  cleared  on  both  sides? 

Mr.  METZENBAUM.  I  yield. 

AMENDMENT  NO.  3B>a 

(Purpose:  To  amend  the  Foreign  Assistance 
Act  of  1961  to  authorize  the  provision  of 
medical  supplies  and  other  humanitarian 
assistance  to  the  Lithuanian  people  to  al- 
leviate suffering  during  the  current  emer- 
gency) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Colorado  relating 
to  medical  supplies  and  other  assist- 
ance. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Armstrong  (for  himself  and  Mr. 
MoTNiRAN),  proposes  an  amendment  num- 
bered 2592. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof,  add  the  following  new 
tiUe: 


TITLE 


.  LITHUANIAN  EMERGENCY 
ASSISTANCE 


Chapter  9  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  international 
disaster  assistance)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  495L.  Lithuanian  Emergency 
Reuet.- (aKl)  The  Congress  recognizes 
that  prompt  United  States  assistance  is  nec- 
essary to  alleviate  the  emergency  existing  In 
the  Republic  of  Lithuania  caused  by  the 
economic  blockade  imptosed  by  the  Union  of 
Soviet  Socialist  Republics  which  has  caused 
great  suffering  among  the  Lithuanian 
people,  especially  with  regard  to  a  severe 
shortage  of  medical  supplies  and  the  basic 
necessities  of  life. 

'(b)(1)  The  Administrator  of  the  Agency 
for  International  Development  shall— 

(I)  furnish,  in  accordance  with  the  au- 
thorities of  this  chapter,  humanitarian  as- 
sistance for  the  relief  of  the  Lithuanian 
people  during  the  existing  emergency; 

(ii)  solicit  private  sector  donations  of  hu- 
manitarian assistance  for  Lithuania;  and 
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(111)  cooperate  with  private  relief  agencies 
attempting  to  provide  humanitarian  aid  to 
Lithuania; 

(2)  The  Commander-in-Chief  of  United 
States  Transportation  Command  is  author- 
ized to  provide  all  airlift  and  seallft  neces- 
sary, throughout  the  course  of  the  Lithua- 
nian blockade,  to  transport  United  States 
public  and  private  donations  of  medical  sup- 
plies to  Lithuania  on  a  regular  basU  and 
should  begin  such  transport  as  soon  as  the 
agreement  described  in  subsection  (e)  has 
been  concluded. 

(c>  For  purposes  of  this  paragraph,  the 
term  "humanitarian  assistance"  includes— 

(1)  oil,  gas  and  fuel  for  emergency  velilcles 
and  medical  facilities: 

(II)  water  purification  supplies,  materials, 
for  Immunteation.  and  other  materials 
needed  to  prevent  the  outbreak  of  conta- 
gious diseases  and  to  safeguard  public 
health: 

(III)  medical  supplies:  and 
(Iv)  food  and  clothing. 

(d)(1)  In  addition  to  funds  authorized  to 
be  appropriated  to  carry  out  this  chapter, 
there  are  authorized  to  be  appropriated  to 
the  President  (10,000.000  to  carry  out  sub- 
sections (b)(1)  and  (b)(2). 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(3)  The  authority  contained  in  the  For- 
eign Assistance  Act  of  1961  to  transfer  fimds 
between  accounts  shaU  not  apply  with  re- 
spect to  funds  appropriated  puirsuant  to 
paragraph  (1). 

(e)  The  Congress  urges  the  President  to 
begin  negotiations  immediately  with  the  na- 
tions surrounding  Lithuania,  including 
Latvia,  Estonia,  the  Union  of  Soviet  Social- 
ist Republics  and  Poland  regarding  the  im- 
portation of  critical  humanitarian  assist- 
ance. Pending  conclusion  of  these  negotia- 
tions, the  Administrator  of  the  United 
States  Agency  for  International  Develop- 
ment shall  furnish  the  necessary  humani- 
tarian assistance  tiirough  the  International 
Red  Cross,  the  Lithuanian  Red  Cross.  CAR- 
ITAS,  and  other  relief  agencies,  to  ensure 
the  Lithuanians  begin  to  receive  critical  hu- 
manitarian assistance  immediately. 

(f )  Assistance  may  be  provided  under  tills 
section  notwithstanding  any  other  provision 
of  law,  other  tiian  that  included  in  Public 
Law  101-179,  section  503,  known  as  the  Sup- 
port for  Final  European  Democracy  (SEED) 
Bill  of  1989. 

Mr.  HELMS.  Mr.  President,  for 
almost  4  months  the  United  States  has 
watched  in  near  silence  as  the  Soviet 
Union  wages  war  against  a  small 
nation.  The  State  Department's  policy 
Is  based  on  the  erroneous  assumption 
that  helping  Lithuania  could  somehow 
push  events  in  the  Soviet  Union  in  the 
wrong  direction  and  that  the  proper 
role  for  the  United  States  is  to  stand 
on  the  sidelines,  hoping  that  the 
"messy"  situation  will  soon  resolve 
itself. 

Our  current  policy  hardly  does  Jus- 
tice to  America's  SO-year  rejection  of 
the  Soviet  claim  to  Lithuania,  Latvia, 
and  Estonia. 

This  humanitarian  relief  legislation 
is  urgent.  The  Soviet  economic  blcxk- 
ade.  although  "officially"  lifted,  con- 
tinues to  place  limitations  on  the  re- 
ceipt of  medical  and  energy  supplies. 


I  have  received  word  from  President 
Landsbergis,  Prime  Minister  Pruns- 
kiene,  and  the  Lithuanian  Minister  of 
Health,  that  medical  supplies  have 
dwindled  to  critically  low  levels.  The 
lack  of  syringes,  scalpels,  and  antibiot- 
ics continue  to  restrict  the  number  of 
surgeries  performed. 

These  leaders  fear  that  the  present 
situation  could  continue  indefinitely 
and  they  urge  passage  of  this  amend- 
ment to  help  alleviate  further  unnec- 
essary suffering  in  Lithuania.  They 
thank  the  Senate  for  its  support  of 
the  Lithuanian  nation. 

Mr.  President,  we  must  acknowledge 
the  need  for  humanitarian  assistance 
from  the  United  States.  In  fact,  the 
longer  we  ignore  the  truth,  the  tighter 
becomes  the  noose  around  the  necks 
of  the  people  of  Lithuania. 

The  blow  to  Lithuania  was  blunted 
through  the  determination  and  fine 
work  of  relief  agencies  such  as  the 
Lithuanian  Red  Cross,  CARITAS,  and 
the  Governments  of  Prance,  Switzer- 
land, and  Belgium.  Concerned  Ameri- 
cans have  solicited  donations  and  sent 
medical  care  packages  to  Lithuania. 
The  Lithuanian  people  have  inge- 
niously found  ways  to  improvise  and 
to  barter  for  needed  supplies.  Howev- 
er, these  efforts  are  not  sufficient  to 
deflect  the  enormous  damage  that 
continues  to  be  wrought  by  the  block- 
ade. 

Mr.  President,  this  bill  simply  urges 
the  President  to  negotiate  with  the 
Republic  of  Lithuania,  the  Soviet 
Union  and  other  neighboring  states  to 
bring  about  immediately  the  importa- 
tion of  critical  medical  supplies. 

Mr.  President,  it  is  time  to  realize 
that  the  process  of  peace  in  Eastern 
Europe  has  been  brutally  attacked  in 
the  Baltic  States.  The  Soviet  Union 
has  tried  to  punish  the  people  of  Lith- 
uania for  the  crime  of  declaring  free- 
dom by  barring  the  free  passage  of  the 
basic  necessities  of  life. 

President  Landsbergis  recently  ad- 
dressed the  Lithuanian  Parliament 
with  these  words: 

Today  we  could  ask  the  rather  large  and 
Indifferent  world  why  its  Interests  are  more 
weighty  than  its  principles,  and  what  tills 
would  mean  to  the  further  progress  of 
Ctiristlan  civilization.  And  why,  when  the 
faces  of  the  states  are  changing,  cruelty  is 
not  tiarmfui,  but  goodness  could  be  tiarm- 
ful? 

Mr.  President,  sending  humanitarian 
aid  to  Lithuania  will  end  this  paradox. 
The  aid  wiU  both  save  lives  and  prove 
that  the  United  States  stands  behind 
freedom  and  against  human  cruelty. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  cosponsor  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Colorado  authorizing  up 
to  $10  million  in  humanitarian  assist- 
ance to  Lithuania.  I  authored  this 
same  provision  as  a  free-standing  bill, 
S.  2757.  That  bill  was  reported  unani- 
mously, as  amended,  by  the  Commit- 


tee on  Foreign  Relations,  and  is  co- 
sponsored  by  23  Senators,  including 
Senators  Pell  and  Simon  as  original 
cosponsors.  While  the  partial  lifting  of 
the  Soviet  Union's  economic  blockade 
of  Lithuania  has  somewhat  eased  the 
crisis  which  prompted  my  bill.  But  the 
blockade  has  not  been  completely 
lifted.  Moreover,  its  effects  are  still 
being  felt  within  Lithuania.  I  have 
been  informed  that  energy  supplies 
have  not  been  fully  restored.  Medical 
supplies  are  still  in  short  supply. 
There  are  great  backlogs  in  all  non- 
emergency surgical  procedures,  mater- 
nal care  and  other  health  care  areas. 

Mr.  President,  this  amendment  will 
be  a  strong  expression  of  support  for 
Lithuania.  Restoring  Lithuania's  ex- 
hausted medical  supplies  will  greatly 
strengthen  its  negotiating  position. 
The  Soviet  blockade  reduced  Lithua- 
nia to  a  pitiable  state.  Diabetics  had 
literally  begun  to  die  due  to  the  short- 
age of  insulin.  So  long  as  Lithuanians 
are  subject  to  the  whims  of  the  Soviet 
Government  we  should  not  hesitate. 
We  should  move  ahead  vigorously  to 
put  into  place  the  authorization  for 
humanitarian  aid. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment.  It  has 
t>een  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2592)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Will  the  distinguished 
Senator  give  us  an  idea  of  how  long  he 
might  wish? 

I  need  to  ask  the  Senator  from  Ohio 
how  long  he  might  speak,  so  we  can 
make  our  plans. 

Mr.  METZENBAUM.  I  do  not  know. 
I  have  no  desire  to  make  an  extended 
speech.  I  guess  somewhere  in  the  area 
of  half  hour,  maybe  20  minutes, 
maybe  40  minutes.  I  have  no  desire  to 
extend  the  debate.  I  have  some 
thoughts  on  my  mind  on  this  bill.  I  do 
want  to  share  them  with  my  col- 
leagues. In  the  area  of  30  minutes. 

Mr.  DOLE.  We  have  a  lot  of 
thoughts  in  our  minds.  One  is  catching 
airplanes. 

Mr.  METZENBAUM.  I  am  aware  of 
that. 

Mr.  President,  I  am  well  aware  of 
the  fact  that  many  Senators  would 
like  to  leave,  want  to  get  planes,  and 
so  when  I  decided  to  speak  on  this  sub- 
ject it  was  only  after  some  consider- 
ation. But  I  said  to  myself  I  cannot 
fail  to  speak  because  I  think  this  bill 
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Just  truly  lets  down  the  American 
people. 

The  American  people  think  that  the 
U.S.  Congress  is  here  in  Washington 
doing  something  about  cutting  defense 
spending.  They  are  talking  about  a 
peace  dividend.  They  are  looking  for- 
ward with  enthusiasm  to  what  we  are 
doing.  They  read  in  their  papers  and 
listen  to  television  and  learn  about 
base  closings  and  they  think  that  is 
going  to  save  some  money.  They  talk 
about  cutbacks  of  exotic  weaponry, 
star  wars  and  SDI  and  other  names. 
They  do  not  know  what  they  all  are. 
but  they  know  they  cost  a  lot  of 
money  and  they  know  that  as  a  conse- 
quence we  do  not  have  the  money  to 
cut  the  deficit,  we  do  not  have  the 
money  for  some  other  necessary  needs 
in  this  country.  So  they  are  looking 
forward  to  seeing  what  we  in  Congress 
are  going  to  do  about  it. 

They  know  that  the  cold  war  has 
come  to  an  end  and  they  say  if  we  are 
not  in  a  cold  war  we  are  certainly 
going  to  be  able  to  cut  back  on  defense 
spending  which  has  gone  up  in  a  con- 
stant pattern  during  the  last  10  years. 
So  they  think  that  something  is  going 
to  happen. 

Then  when  they  know  the  President 
talked  about  bringing  about  80,000 
troops  home,  troops  that  we  are 
paying  for  in  Europe.  What  an  unbe- 
lievable absurdity.  As  Senator  Kxtn 
CoHRAD  pointed  out,  what  an  absurdi- 
ty it  is.  the  other  day  when  he  offered 
his  amendment,  that  the  West  Ger- 
mans are  paying  for  the  stationing  of 
Soviet  troops  in  East  Germany  while 
we  are  paying  for  the  stationing  of 
American  troops  in  West  Germany, 
and  that  comes  out  of  the  American 
taxpayer's  pocket. 

What  are  we  doing  about  it?  We 
have  310,000  troops  there,  and  fami- 
lies. It  affects  our  balance  of  payment. 
When  we  get  all  done  we  are  bringing 
back  50,000  troops.  Is  that  not  incredi- 
ble? 

Then  we  read  in  the  paper  about  our 
eliminating  defense  fraud.  We  read 
more  about  defense  fraud  day  in  and 
day  out.  You  cannot  pick  up  the  news- 
paper without  reading  a  story  about 
defense  fraud.  Tou  think  that  there- 
fore we  are  going  to  really  begin  start- 
ing to  save  some  money. 

Let  us  take  a  look  at  what  this  bill  is 
all  about,  all  these  great  savings  we 
are  going  to  get,  the  peace  dividend, 
the  saving  from  defense  spending.  Last 
year  we  spent  $297  billion  and  this 
year  we  are  going  to  spend  $297  bil- 
lion. We  are  not  saving  a  penny.  The 
only  thing  we  are  saving  is  the  infla- 
tion factor.  That  is  the  single  Item 
that  is  being  saved. 

The  President  requested  a  wonderful 
cut  on  his  part.  It  was  going  all  the 
way  down  from  $307  billion  to  $304  bil- 
lion. And  then  we,  with  great  courage 
and  a  lot  of  fortitude,  cut  It  all  the 


way  back  to  $297  billion.  That  is  the 
same  amount  we  spent  last  year. 

It  does  not  provide  for  inflation.  But 
the  fact  is  we  have  a  bill  on  the  floor 
today  that  continues  the  greatest 
peacetime  military  buildup  that  this 
coimtry  has  ever  seen. 

After  earlier  wars,  after  World  War 
II,  we  cut  back  drastically.  Now,  we 
were  not  at  war,  we  had  the  buildup 
because  of  the  cold  war,  and  we  are 
not  cutting  back  drastically. 

We  stiU  have  in  this  bill,  billions  of 
dollars  for  strategic  weapons  that  we 
were  originally  called  upon  to  pay  for 
because  they  were  to  be  targeted  on 
the  Soviet  Union.  But  now  we  have 
the  agreement,  and  we  are  not  doing 
that;  we  are  cutting  back  with  the 
Soviet  Union. 

This  bill  has  in  it  aU  the  bells,  aU 
the  whistles,  and  the  American  people 
will  be  excited  because  we  have  Bril- 
liant Pebbles  in  it.  Brilliant  Pebbles. 

This  Senator  thinks  that  the  Ameri- 
can people  would  rather  be  spending 
those  dollars  for  brilliant  students 
rather  than  for  Brilliant  Pebbles.  We 
do  not  need  all  of  the  exotic  weaponry 
that  is  called  for  and  paid  for  in  this 
bill. 

And  if  you  do  not  believe  me,  and 
you  do  not  believe  the  CIA,  listen  to 
what  others  are  saying. 

Richard  Perle,  former  Assistant  Sec- 
retary of  Defense  imder  President 
Reagan,  formerly  known  as  the  hard- 
line "prince  of  darkness"— never  a  man 
that  I  thought  I  would  be  quoting 
here  on  the  floor  of  the  U.S.  Senate— 
but  even  he  says  it  is  "No  longer  possi- 
ble to  imagine  a  cohesive  Warsaw  Pact 
invasion."  He  says  we  ought  to  cancel 
the  MX,  the  Midgetman  missile,  the 
advanced  tactical  fighter,  and  slow 
down  SDI.  That  from  Richard  Perle. 

Former  Secretary  of  Defense.  James 
Schlesinger.  no  "peacenik,"  a  man  who 
all  this  coimtry  respects,  agrees  that 
the  Warsaw  Pact's  "role  as  an  alliance 
and  a  military  threat  has  largely  been 
broken." 

Mr.  COHEN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  BCETZENBAUM.  I  will  not. 

I  will  be  glad  to  yield  to  questions  at 
the  conclusion  of  my  remarks. 

And  another  luminary,  former  Sec- 
retary of  Defesne  Harold  Brown,  says 
we  ought  to  limit  SDI  to  research 
only,  cut  troops  in  Europe,  and  moth- 
ball some  of  our  aircraft  carriers. 

Even  John  Lehman,  the  architect  of 
Reagan's  600-8hlp  Navy  effort,  now 
says  that  the  active  Navy  can  make  do 
with  450  ships. 

The  man  who  pushed  us  and  pushed 
the  country  toward  a  600-ship  Navy 
now  sayi  we  can  get  along  with  450 
ships. 

Mr.  President,  do  we  not  understand 
the  American  people?  There  is  a  con- 
sensus out  there.  They  truly  want  us 
to  cut  back  on  wasteful  defense  spend- 
ing. They  want  us  to  cut  back  on 


exotic  weaponry.  They  are  not  looking 
for  more.  That  was  yesteryear,  when 
we  thought  we  ought  to  be  throwing 
billions  and  billions  and  billions  of  dol- 
lars for  defense  weapons. 

Go  out  and  nm  for  reelection  and 
tell  your  constituents  that,  yes,  you 
want  to  spend  more  and  more  on  SDI 
and  Brilliant  Pebbles  and  all  of  the 
other  exotic  weaponry.  See  how  loud 
the  applause  will  be.  But  tell  them  you 
want  to  take  some  of  that  money  and 
use  it  to  balance  the  budget,  some  of 
that  money  for  education,  some  of 
that  money  for  the  environment,  some 
of  that  money  so  that  people  can  have 
adequate  medical  care  in  this  country, 
and  I  will  guarantee  you  the  applause 
will  be  louder  because  that  is  what  the 
American  people  want,  and  we  are  not 
giving  it  to  them  here  this  evening. 

Ten  billion  dollars— 3  percent  out  of 
a  $300  billion  expenditure.  It  is  pea- 
nuts. It  is  nickels  and  dimes.  Three  bil- 
lion dollars  is  all  we  can  find  to  cut 
back.  And  when  you  try  to  get  an 
amendment,  not  one  single  amend- 
ment was  adopted  by  reason  of  a  coali- 
tion, a  grouping  of  some  Members  on 
this  side,  and  an  overwhelming 
number  on  the  other  side  of  the  aisle. 

Some  have  said  that  additional  cuts 
would  cause  morale  problems  in  the 
military  and  disrupt  our  national  secu- 
rity. I  thmk  that  what  we  are  doing 
will  cause  morale  problems  with  the 
American  people.  And  I  believe  that 
the  military  would  understand  if  we 
were  to  cut  back. 

This  bill  preserves  the  most  expen- 
sive and  the  most  unjustified  weapons 
system  ever  to  be  fobbed  off  on  the 
American  taxpayers,  the  B-2  bomber. 
The  Air  Force  recently  has  been 
unable  to  Justify  the  need  for  this  air- 
plane. Do  not  hold  your  breath  until 
the  day  that  the  Air  Force  sends  one 
of  these  $860  million  bombers  off  on  a 
Third  World  "Show  the  Flag"  oper- 
ation. 

Can  you  believe  it?  Spending  $860 
million  on  one  airplane,  almost  a  bil- 
lion dollars.  And  it  to  this  day  has  not 
been  proven  to  have  the  value  claimed 
for  it;  has  not  even  been  proven  to 
have  much  value  at  all. 

Had  we  canceled  the  B-2,  we  would 
have  saved  the  American  taxpayers 
some  $34  billion  dollars  over  the  next 
6  years.  Let  us  put  It  in  perspective. 
What  are  we  talking  about?  Two  B-2 
bombers  would  pay  for  the  entire 
Head  Start  Program  for  a  year,  or 
cover  the  entire  budget  for  the  Nation- 
al Cancer  Institute. 

When  we  do  not  have  the  money 
even  to  pay  for  vaccinations  for  kids, 
we  have  money  to  pay  for  the  B-2 
bomber,  that  is  not  very  worthwhile. 

One  and  a  half  B-2  bombers  would 
cover  the  cost  of  the  entire  Federal 
range  of  Federal  drug  and  alcohol 
abuse  treatment  grants.  The  cost  of 
one  B-2  is  equivalent  to  what  the  En- 
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vlronmental  Protection  Agency  spends 
for  pollution  abatement  control  and 
compliance  in  a  total  year— one  B-2— 
against  aU  that  we  spend  for  pollution 
abatement  control  and  compliance. 

This  bill  pours  another  $3.7  billion 
into  star  wars.  Go  out  and  asic  the 
American  people  if  they  want  star 
wars.  My  guess  is  90  percent  of  them 
will  say:  What  are  you  talking  about? 

And  why  are  we  doing  it?  Who  wants 
it?  Why  do  we  need  it?  Why  not  just 
put  the  money  in  a  rocket  and  shoot  it 
off  into  space?  The  impact  on  our  na- 
tional security  would  be  just  the  same. 

Suppose  we  encircled  the  globe  with 
4,600  weapons  satellites  and  they  all 
worked  perfectly?  Would  the  world 
really  be  safer?  Not  according  to  the 
Joint  Chiefs  of  Staff.  Gen.  John  D. 
Robinson  of  the  Joint  Chiefs  of  Staff 
testified  before  the  House  Armed 
Services  Committee  that  the  Soviets 
would  simply  build  more  ICBM's  to 
overwhelm  our  defenses.  He  said  the 
Soviets  are  capable  of  developing  new 
technologies  to  overcome  our  capabili- 
ties. 

Here  is  a  weapon  that  does  not  even 
work— the  AMRAAM.  This  bill  au- 
thorizes $800  million  to  buy  the 
AMRAAM  missile  next  year.  For  all  I 
have  heard  about  the  AMRAAM,  the 
last  thing  I  would  want  as  a  pilot 
going  up  against  Saddam  Hussein's  Air 
Force  is  a  bunch  of  AMRAAM  missiles 
under  the  wings  of  my  plane. 

We  ought  to  cancel  that  program. 
But,  no.  we  do  not  cancel  programs. 
We  just  throw  more  and  more  money 
at  research  and  checking  and  more  re- 
search and  adding  on  to  the  original 
expenditure.  That  $800  million  would 
be  better  spent  retraining  American 
workers  who  are  out  of  a  job  because 
we  caimot  compete  with  our  allies. 

What  about  the  issue  of  the  troops? 
For  45  years  the  taxpayers  of  the 
United  States  have  paid  more  money 
out  their  pockets  to  defend  Europe 
than  all  the  taxpayers  in  Europe  com- 
bined. Is  that  not  unbelievable  that  we 
here  in  this  country,  getting  clobbered 
by  some  of  our  European  allies  and 
soon  to  be  clobbered  even  more  when 
the  EC  becomes  a  reality,  we  have 
been  spending  more  money  out  of  the 
pockets  of  American  taxpayers  to 
defend  Ehirope  than  all  of  the  taxpay- 
ers in  Europe  combined— $160  billion 
each  year.  Almost  $700  for  every  man, 
woman,  and  child  in  America.  What  an 
outrageous,  unbelievable  subsidy,  and 
we  do  nothing  about  it. 

The  standard  of  living,  understand- 
ably, is  higher  In  Europe  than  it  is  in 
our  country.  Their  health  care  is  free. 
We  do  not  have  health  care  for  many 
of  our  people.  Their  education  is  free. 
We  have  substandard  education  for 
many  of  our  people.  Free  day  care  is 
provided  in  Europe  at  government  ex- 
pense. Not  so  here.  They  are  cleaning 
our  clocks,  economically,  and  we  are 


paying    for    it    with    American    tax- 
payers's  dollars. 

What  does  this  bill  do?  It  reduces 
U.S.  troop  strength  in  Europe  by  a 
minluscule  amoiuit— 50,000  out  of 
311,000  U.S.  combat  troops  stationed 
there.  Months  ago  President  Bush  an- 
nounced he  wanted  to  withdraw  80.000 
troops.  Why  not  do  it?  Even  that  is  too 
little.  But  80,000  is  better  than  50,000. 
The  fact  is,  we  could  cut  defense 
spending  by  50  percent  over  10  years, 
but  we  just  do  not  have  the  temerity 
and  we  do  not  have  the  courage  and 
maybe  we  do  not  have  the  intelligence 
to  do  it.  We  do  not  need  the  B-2,  the 
Mlnuteman,  SDI,  and  missiles  that  do 
not  work.  We  need  to  ref  ociis.  We  have 
to  leam  what  our  real  priorities  are  in 
this  country.  We  are  facing  a  whole 
new  set  of  threats. 

Here  we  have  what  has  developed  in 
the  Middle  East,  as  we  meet  here 
today,  where  regional  dictators  like 
Hussein  have  been  able  to  move  in  on 
Kuwait  and  maybe  shortly  move  in  on 
Saudi  Arabia.  With  all  of  our  military 
power  and  all  the  Soviet  military 
power  and  all  the  European  military 
power,  nobody  seems  to  have  an 
answer.  Our  $300  billion  bill  has  no 
answer  in  it  either.  And  I  am  not  sure, 
I  regret  to  say,  our  military  leaders 
have  any  answer  either. 

What  are  we  facing  in  this  country 
as  we  meet  here  today?  We  are  facing 
worldwide  economic  competition  from 
our  allies,  and  we  are  providing  the 
dollars  to  defend  them,  and  we  are 
pouring  billions  of  our  dollars  out  of 
this  coimtry  into  their  country  for 
that  purpose.  We  have  lost  millions  of 
manufacturing  jobs  in  steel  and  auto- 
mobiles and  electronics  in  the  past 
decade,  because  we  have  neglected  to 
make  crucial  investments  in  education 
and  retraining  and  other  domestic  pri- 
orities while  we  spend  more  and  more 
billions  building  up  our  defense  forces, 
yes,  and  throwing  away  billions  of  dol- 
lars that  were  poorly  spent. 

In  10  years,  we  have  built  a  $1  tril- 
lion debt.  We  have  pushed  it  off  on 
our  children  and  our  grandchildren, 
and  much  of  that  $1  trillion  debt  re- 
sults from  wasteful  defense  spending. 
What  an  embarrassment  to  us  in  Con- 
gress and  what  an  embarrassment  to 
the  American  people  and  what  a 
burden  to  the  American  people  be- 
cause they  are  the  ones  who  are  going 
to  pay  it. 

Most  of  us  will  not  be  around  to 
suffer  the  criticism  from  that  debacle 
of  the  $1  trillion  debt.  Vast  stretches 
of  our  cities  have  become  divided  bat- 
tlegroimds,  and  gangs  defend  their 
turf,  shooting  up  their  rivals  with 
automatic  weapons.  An  entire  genera- 
tion of  inner  city  youth  is  lost  to  crime 
and  drugs,  while  we  do  not  have  the 
dollars  to  cope  with  the  dope  but  we 
have  the  dollars  for  wasteful  defense 
spending.  How  can  we  debate  the  rela- 
tive importance  of  an  AMRAAM  mis- 


sile when  the  murder  rate  in  every  city 
is  climbing  through  the  roof? 

Our  negotiators  are  meeting  with 
the  President,  trying  to  figiu-e  out 
what  to  do  about  the  budget,  trying  to 
figure  how  many  dollars  we  are  going 
to  add  on  the  backs  of  the  poor  work- 
ing people  of  this  country  with  ciga- 
rette taxes  and  liquor  taxes  and  wine 
taxes  and  a  tax  at  the  airport.  Put  the 
tax  on  the  people  of  this  country— tax 
the  poor,  tax  the  middle-income  Amer- 
ican—but do  not  cut  defense  spending. 

Who  said  we  have  to  have  half  of 
the  dollars  come  from  new  taxes  and 
half  the  dollars  come  from  cuts?  If  we 
did  what  we  ought  to  do,  we  would  be 
able  to  find  the  cuts— not  all  of  them, 
but  substantially  more  than  we  are 
finding  in  this  defense  spending  bill. 

But,  no,  we  cannot  change  a  comma. 
We  have  been  here  for  4  days  on  this 
bill,  and  I  do  not  believe  there  has 
been  one  amendment  of  any  signifi- 
cance that  has  prevailed.  I  am  going  to 
vote  against  this  bill  because  it  is  fat.  I 
am  going  to  vote  against  this  bill  be- 
cause it  is  wrong.  I  am  going  to  vote 
against  this  bill  because  it  is  a  letdown 
of  the  American  people. 

It  is  more  and  more  of  the  same. 

My  friends  in  the  Senate,  I  just  do 
not  think  we  can  afford  any  more  of 
that.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Missouri  is 
recognized. 

Mr.  BOND.  Mr.  President.  I  thank 
the  chair. 

During  the  very  Informative  debates 
we  have  had  today,  most  of  our  col- 
leagues have  been  focusing  on  the  im- 
portant discussions  on  this  floor.  But, 
given  the  tremendously  important  and 
very  significant  things  that  are  hap- 
pening in  the  Middle  East,  I  took  a 
little  time  off  to  watch  CNN  this  after- 
noon. I  found  there  a  discussion.  Ad- 
miral Crowe,  the  former  Joint  Chief  of 
Staff,  whom  the  senior  Senator  from 
Arkansas  said— I  would  ask  the  Sena- 
tor from  Ohio  not  to  leave,  if  I  could, 
because  I  wanted  to  share  with  my  col- 
league a  discussion  that  the  Senator 
from  Ohio  had  with  Admiral  Crowe 
that  I  thought  was  very  important  and 
very  significant. 

The  Senator  from  Ohio  made  the 
same  statement  that  he  made  here, 
that  we  spent  $300  billion  and  we 
cannot  do  anything  in  the  Middle 
East. 

I  think  my  colleagues  would  find 
very  informative  the  answer  of  Admi- 
ral Crowe.  He  said:  "Senator,  we  have 
the  military  ability.  The  question  is 
the  poUtical  will." 

I  just  wanted  to  share  that  with  my 
colleagues  here  today  because  I  think 
we  are  facing  a  very  Important  ques- 
tion of  political  will.  I  have  listened 
with  great  interest  to  the  argimients 
and  the  comments  of  the  distin- 
guished Senator  from  Ohio.  Certainly, 
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he  is  correct  in  sajring  that  many  do- 
mestic spending  programs  are  far 
more  popular  and  we  would  like  to  be 
able  to  spend  money  that  we  are  now 
spending  on  defense  in  domestic  pro- 
grams. But,  Mr.  President,  I  think  we 
have  played  a  very  important  role  in 
providing  an  adequate  defense  to  pro- 
tect Europe  for  the  last  45  years.  The 
1930's  may  only  be  50  or  60  years  ago, 
but  they  provide  us  a  very  Important 
lesson  because  elected  leaders  in  that 
period  of  the  thirties  were  saying,  we 
need  to  spend  more  money  on  social 
programs  and  not  on  defense.  And 
they  made  a  tragic  mistake.  Those 
who  ignore  the  lessons  of  history  are 
committed  to  make  them  again. 

I  hope  my  colleagues  will  not  make 
those  same  errors.  We  can  get  rid  of 
wasteful  things  like  the  M-l-A  tank 
that  the  House  put  back  in.  There  are 
Items  of  waste.  But  we  need  a  strong 
defense. 

I  commend  the  dlstingviished  chair- 
man of  the  Armed  Services  Commit- 
tee, the  Senator  from  Georgia  and  our 
ranking  member,  the  Senator  from 
Virginia,  who  have  worked  hard  to 
come  up  with  a  good  compromise.  I  do 
not  agree  with  all  of  it,  but  I  urge  my 
colleagues  to  support  this  bill  and  to 
support  the  very  important  defense 
mission  we  are  authorizing  here  today. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Missouri. 

Mr.  President.  I  regret  the  Senator 
from  Ohio  is  off  the  floor  for  reasons, 
I  am  sure,  which  are  valid.  I,  too, 
wanted  to  address  him  face  to  face  be- 
cause I  have  had  the  privilege  to  work 
with  a  distinguished  Member  of  this 
body,  the  Senator  from  Georgia  [Mr. 
NuHH],  who  carries  with  him  a  great 
tradition,  not  only  for  fairness,  not 
only  for  sound  Judgment,  but  also  for 
listening  carefully  to  the  views  of  all 
Members  of  this  body  as  he,  together 
with  all  Members  of  the  Senate  Armed 
Services  Committee,  worked  diligently 
to  put  together  this  piece  of  legisla- 
tion. 

This  piece  of  legislation  represents. 
In  my  Judgment,  the  high  water  mark 
as  we  pursue  the  budget  summit,  as  we 
pursue  the  prioritization  of  the  fiscal 
problems  that  we  have  before  this 
Nation  today. 

I  regret  that  one  Member  of  this 
body  has  spoken  so  strongly  against 
these  efforts  which,  in  every  respect, 
have  been  bipartisan.  I  might  note, 
during  the  course  of  this  lengthy 
debate  on  this  bill  and  the  rollcall 
amendments  that  have  been  taken,  on 
every  single  amendment,  save  one,  the 
basic  position  of  the  Armed  Services 
Committee  has  prevailed.  I  wish  to 
thank  the  Members  of  this  body  for 
reposing  in  this  committee  of  20  Sena- 
tors that  trust  and  confidence  to  make 
those  difficult  Judgments  on  behalf  of 
the  Senate  as  a  whole. 


Recognizing  that  we  are  anxious  to 
try  to  bring  this  matter  to  a  final  con- 
clusion as  quickly  as  possible,  to  ac- 
commodate the  many  Senators  and, 
indeed,  the  staff  who  have  waited  here 
so  long,  I  will  at  this  moment  yield  the 
floor. 

Mr.  NUNN.  Mr.  President,  I  think 
we  are  very  close  to  final  passage.  But 
I  would  like  to  ask  the  staffs  of  the 
Senator  from  Montana  and  the  Sena- 
tor from  Louisiana,  Senator  Baucus 
and  Senator  JomrsTOir,  to  alert  both 
Senators  that  they  are  needed  on  the 
floor.  We  have  one  further  matter 
that  we  did  not  think  was  going  to  be 
a  problem.  I  hope  it  will  not  be  a  prob- 
lem. It  is  a  Jurisdictional  matter. 

There  Is  a  provision  in  the  bill  that 
has  caused  some  concern  in  the 
Energy  Committee  about  Jurisdiction. 
We  have  worked  with  the  Energy 
Committee  staff— Senator  Johnston 
and  I  worked  with  them— to  try  to 
take  care  of  that  problem.  We  have 
been  working  that  one  for  3  or  4  days. 
We  thought  we  ironed  it  out,  and  we 
find  in  correcting  that  problem  we 
have  stirred  up  some  considerable  con- 
cern on  the  Environmental  Commit- 
tee. The  Senator  from  Montana  has 
made  that  concern  known  to  us. 

In  this  set  of  circumstances,  I  sug- 
gest to  my  colleagues  that  we  leave 
the  bill  as  it  is  and  we  go  to  confer- 
ence. But  I  feel  obligated,  having 
worked  in  good  faith,  and  I  worked  in 
good  faith  with  the  Senator  from  Lou- 
isiana, that  he  would  like  me  to  pro- 
pose the  amendment  we  worked  out. 
and  then  we  will  see  what  the  Senate 
would  like  to  do  with  it.  I  will  need 
both  the  Members  on  the  floor.  I  hope 
they  can  come  over. 

Mr.  WARNER.  Mr.  President,  the 
leadership  brought  to  the  attention  of 
both  the  chairman  and  myself  that  a 
number  of  Senators  have  very  tight 
travel  commitments.  It  is  hoped  that 
that  matter  can  be  brought  to  a  con- 
clusion as  early  as  possible. 

I  also  Join  the  distinguished  chair- 
man in  observing  that  although  he. 
Senator  Johnston.  Senator  Baucus. 
and  I  believe  Senator  Oori.  have 
worked  diligently  to  resolve  this,  there 
are  Members  on  this  side,  including 
this  Senator,  who  do  have  concerns 
with  the  package  as  it  presently 
stands. 

Mr.  NUNN.  Mr.  President.  I  under- 
stand the  Senator  from  Virginia  has 
concerns  with  the  proposal  that  Sena- 
tor Johnston  and  I  worked  out.  I  re- 
spectfully suggest  to  my  colleagues 
that  the  best  way  to  handle  this  is  for 
us  to  make  a  good  faith  pledge  to  get 
together  before  we  go  to  conference 
and  to  discuss  this  with  both  commit- 
tees in  good  faith  and  see  if  we  caimot 
come  up  with  some  common  solution. 

Mr.  President,  while  we  are  waiting 
for  those  two  Senators  to  come  to  the 
floor,  we  have  certain  technical 
amendments.  During  the  review  of  the 


bill,  since  the  bill  was  reported  by  the 
committee  on  July  30,  a  number  of 
items  have  been  noted  in  which  tech- 
nical and  conforming  changes  are  re- 
quired. This  amendment  woiild  make 
those  changes.  Mr.  President,  this  has 
been  cleared  on  both  side. 

Mr.  WARNER.  Mr.  President,  that  is 
correct. 

AMXNDMBfT  HO.  SMS 

(Purpooe:  To  make  technical  correctlonB) 

Mr.  NUNN.  Mr.  President,  do  we 
have  an  amendment  still  pending? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending. 

Mr.  NUNN.  I  ask  unanimous  consent 
the  pending  amendments  be  laid  aside 
temporarily,  and  I  send  to  the  desk 
technical  amendments,  and  I  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nuini] 
proposes  unendmenta  numbered  2693. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  9.  strike  out  line  13  and  Insert  in 
lieu  thereof  the  foUowing: 

"(1)  For  the  Army.  $5,696,323,000.". 

On  page  11.  line  17.  strike  out  the  period 
and  insert  In  lieu  thereof  '.  subject  to  the 
customary  reprogramming  procedures.". 

On  page  19,  strike  out  lines  7  through  10, 
and  insert  in  lieu  thereof  "not  more  than 
$3,000,000  shaU  be  available  for  distribution 
of  humanitarian  relief  supplies  to  non-Com- 
munist, noncombatant,  displaced  persons  or 
refugees  at  or  near  the  border  between 
Thailand  and  Cambodia." 

On  page  105.  line  12,  strike  out  "(a)."  and 
insert  in  lieu  thereof  "(b),". 

On  page  145,  lines  10  and  11.  strike  out 
"each  House  of  the  Congress"  and  insert  in 
lieu  thereof  "the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,". 

On  page  145.  lines  14  and  IS.  strike  out 
"each  House  of  the  Congress"  and  insert  in 
lieu  thereof  "such  committees". 

On  page  208,  line  4.  insert  "authorized  to 
be"  after  "Funds". 

On  page  212,  between  lines  20  and  21, 
insert  the  foUowing  new  subsection: 

(e)  RsLATioirsHip  to  Othkh  Laws.— (1) 
The  authority  provided  in  this  section  for 
the  support  of  counter^lrug  activities  by  the 
Department  of  Defense  is  in  addition  to  the 
authority  provided  for  such  purpose  under 
chapter  18  of  title  10.  United  States  Code. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  modify  or  supersede  the  provisions 
of  section  375  of  title  10.  United  SUtes 
Code,  or  the  provisions  of  section  376  of 
such  title,  except  to  the  extent  provided  in 
subaection  (c)  of  this  section. 

On  page  215.  line  15.  strike  out  "five-year 
defense  program"  and  all  that  follows 
through  line  16  and  insert  in  lieu  thereof 
the  following:  "five-year  or  six-year  defense 
program  submitted  pursuant  to  section  114a 
of  UUe  31,  United  SUtes  Code.". 

On  page  215.  between  lines  16  and  17, 
insert  the  foUowing  new  subsection: 
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(d)  8tz-TiAit  National  PoKnoH  iMmxi- 
ODfci  Prooram.— Notwithstanding  the  refer- 
ence In  subeectlon  (a)  to  a  five-year  national 
foreign  Intelligence  program.  If  in  any  year 
the  Director  of  Central  Intelligence  pre- 
pares a  six-year  national  foreign  Intelligence 
program,  the  Director  may  submit  that  pro- 
gram to  the  committees  referred  to  In  sub- 
section (a)  in  lieu  of  a  five-year  national  for- 
eign Intelligence  program. 

On  page  233,  line  34.  strike  out  "the 
those"  and  insert  in  lieu  thereof  "those". 

On  page  303,  line  4,  strike  out  "section 
SOI"  and  Insert  in  lieu  thereof  "section 
3501". 

On  page  376.  line  14.  strike  out  "section 
301"  and  insert  in  lieu  thereof  "section 
3301", 

On  page  380.  line  0.  strike  out  "Defense" 
and  insert  in  lieu  thereof  "Energy", 

In  amendment  number  3586.  on  page  3, 
strike  out  lines  1  through  4, 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendment  (No.  2593)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  NX7NN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
aslK  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  at  any 
time,  notwithstanding  the  provisions 
of  rule  XXII,  proceed  to  the  consider- 
ation of  H.R.  5229,  the  Department  of 
Transportation  appropriations  bill, 
and  that  it  be  considered  under  the 
following  limitations: 

That  the  committee  amendments  be 
considered  and  agreed  to  en  bloc  for 
purpose  of  further  amendment;  that 
there  be  30  minutes  on  the  bill  with 
the  time  equally  divided  and  con- 
trolled in  the  usual  form;  that  there 
be  30  minutes  for  Senator  Nukn  to 
speak;  that  the  only  amendments  in 
order,  other  than  the  committee  re- 
ported amendments  and  technical  con- 
forming amendments,  be  the  follow- 
ing: 5  minutes  on  an  amendment  by 
Senator  Dole  5  minutes  on  an  amend- 
ment by  Senator  Ford  regarding  avia- 
tion flight  service  stations:  5  minutes 
on  an  amendment  by  Senator  Mtnt- 
KowsKi  regarding  Konsai  Airport;  10 
minutes  on  an  amendment  by  Senator 
Hmn  to  strike  section  32;  that  no  mo- 
tions to  recommit  be  in  order;  that  the 
time  be  controlled  in  the  usual  form; 
that  when  all  time  is  used  or  yielded 
back,  and  the  Senate  has  disposed  of 
the  amendments  and  proceed  to  vote, 
without  intervening  action  or  debate, 
on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Again,  I  put  out  a  call  to 
the  Senator  from  Louisiana  and  the 
Senator  from  Montana,  because  we 
have  a  number  of  our  colleagues  who 
want  to  catch  a  plane. 

Mr.  WARNER.  Mr.  President,  if  I 
understand  the  distinguished  chair- 
man of  the  Senate  Armed  Services 
Committee,  all  matters  now,  technical 
and  otherwise,  have  been  concluded 
and  there  is  Just  one  matter  remain- 
ing; is  that  correct? 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  President,  as  I  said  at  the  begin- 
ning of  the  debate  on  this  bill,  this  is  a 
far  reaching  bill  and  marks  an  impor- 
tant shift  in  our  national  security 
policy. 

The  Armed  Services  Committee 
worked  very  hard  on  both  sides  of  the 
aisle  to  make  a  prudent  and  realistic 
assessment  of  the  dramatic  changes  in 
the  threat  to  our  national  security 
that  have  taken  place  in  the  past  year. 
We  have  outlined  the  changes  in  the 
military  strategy  we  need.  We  believe 
they  are  necessary  In  light  of  these 
changes  in  the  threat. 

I  know  there  has  been  considerable 
discussion  about  the  amount  of  money 
that  is  saved  in  this  bill.  Maybe  to 
some  people  it  is  not  enough,  to  others 
it  Is  too  much.  We  believe  that  what 
we  have  done  is  something  that  is 
rather  unusual  in  this  town.  We  have 
not  started  with  the  budget.  We  have 
started  with  the  threat. 

We  have  reassessed  the  threat.  We 
have  adopted  a  number  of  key  ele- 
ments of  change  strategy  that  make  a 
very  large  difference  in  our  military 
approach,  and  we  have  adjusted  the 
budget  accordingly. 

The  budget  savings  may  seem  to  be 
not  enough  for  some  people.  I  have 
heard  that  here  today;  $10  billion  in 
outlays  is  a  lot  of  money.  We  cut  $26 
billion  in  budget  authority.  When  I 
heard  the  Senator  from  Ohio  speakMg 
a  few  minutes  ago— and  I  have  great 
respect  for  him— he  continued  to  talk 
about  the  $10  billion. 

I  hope  everyone  understands  that 
outlay  cuts  are  hard  to  make  because 
they  are  based  on  previous  years' 
budget  authority.  We  cut  $26  billion 
off  the  CBO  baseline  in  budget  au- 
thority. Over  a  period  of  5  years,  we 
think  we  have  done  a  prudent  Job  of 
protecting  our  national  security;  ad- 
justing, primarily  relating  to  the  in- 
creased warning  time  in  Europe  and 
the  reduced  threat;  but  recognizing 
the  world  is  still  a  dangerous  place, 
that  we  have  dangers  in  the  Middle 
East,  we  have  dangers  in  the  Pacific, 
we  have  continued  response;  We  have 
continued  responsibilities,  although 
reduced  responsibilities  in  NATO.  We 
have  continued  arms  control  negotia- 


tions going  on.  For  all  of  these  reasons 
we  have  developed  here  a  manageable, 
a  prudent,  and  we  believe  a  responsi- 
ble reduction  in  defense  expenditures 
related  to  the  threat  and  changed  ele- 
ments of  strategy. 

It  also,  I  think,  should  be  noted  that 
what  we  are  talking  about  saving  over 
5  years,  we  are  talking  about  saving 
between  $180  billion  and  $200  billion 
based  on  the  changed  direction  of  this 
bill.  We  are  trying  to  take  down  the 
personnel  structure  gradually  so  we  do 
not  terminate  people  involuntarily. 
We  have  100,000  people,  many  coming 
out  of  this  bill.  Over  5  years  we  antici- 
pate the  base  structure  will  be  reduced 
approximately  25  percent. 

I  hope  everyone  can  put  in  perspec- 
tive what  $180  to  $200  billion  Is.  The 
summit  conference,  between  the  Presi- 
dent and  the  leadership  of  Congress 
on  both  sides  of  the  aisle,  the  goal 
there  that  they  are  struggling  with  is 
to  save  $500  billion  over  5  years.  This 
bill  represents  between  35  and  40  per- 
cent of  that  total.  So  anyone  saying 
defense  is  not  making  a  contribution  is 
simply  Ignoring  what  we  are  doing 
here  and  not  looking  at  the  facts. 

The  facts  I  think  are  irrefutable  but 
we  are  not  gaUoplng  out  to  try  to  save 
every  penny  we  possibly  can  at  the  ex- 
pense of  the  men  and  women  in  the 
military.  We  choose  not  to  take  that 
course.  We  believe  those  men  and 
women,  who  served  so  well  and  who 
have  helped  bring  about  the  tremen- 
dous changes  that  have  transpired  in 
the  last  year  that  mean  so  much  for 
freedom  for  so  many  people,  should  be 
dealt  with  fairly  and  equitably.  We 
have  tried  to  take  that  course. 

We  have  also,  as  I  mentioned,  tried 
to  make  our  colleagues  understand, 
and  they  may  have  understood  by 
their  support  of  this  bill  that  the 
world  is  still  dangerous,  that  America 
still  has  responsibilities  in  the  world, 
that  we  still  are  going  to  have  to  main- 
tain a  strong  military  to  help  preserve 
the  peace  in  the  world.  So  I  hope  that 
our  colleagues  who  do  not  believe  we 
have  saved  enough  money  will  take 
that  into  account. 

Mr.  President.  I  thank  the  staff  on 
both  sides.  They  have  worked  together 
superbly.  I  do  not  believe  we  have  ever 
had  a  staff  in  the  Armed  Services 
Committee,  or  for  that  matter  any 
other  committee,  that  has  the  degree 
of  expertise,  and  professionalism,  and 
integrity. 

I  can  certainly  say  we  have  never 
had  the  kind  of  smooth  working  rela- 
tionship that  we  have  enjoyed  in  the 
last  2  years,  and  an  awful  lot  of  that  is 
due  to  the  leadership  of  Pat  Tucker, 
on  the  minority  side;  Arnold  Punaro, 
on  the  majority  side;  I  would  also  say 
the  superb  continued  consistent  lead- 
ership of  my  colleague  and  friend 
from  Virginia.  I  could  not  have  a 
better  partner  to  work  with  in  this  en- 
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deavor,  which  is  so  important  for  our 
Nation.  I  thankhim. 

Mr.  WARNER.  Mr.  President,  I  re- 
spect the  chairman  and  I  appreciate 
his  kind  remarks  and  return  them  in 
every  way  because  it  has  been  a  team 
effort,  not  only  this  year  but  for  many 
past  years,  and  perhaps  with  a  little 
luck,  who  knows,  for  several  years  to 
come. 

I  join  with  him  in  expressing  total 
confidence  in  the  staff  of  both  sides. 
We  almost  take  them  as  an  inter- 
changeable, fimgible  commodity, 
going  backward  and  forth  on  all  issues 
in  our  committee  as  a  whole.  I  think  it 
achieves  a  level  of  bipartisanship  far 
higher  than  most  committees  are  ca- 
pable of  attaining  in  the  spirit  of 
trying  to  work  on  behalf  of  national 

Mr.  NDNN.  Mr.  President,  this  biU 
begins  the  process  of  implementing  a 
new  military  strategy  to  meet  the 
challenges  of  the  last  decade  of  this 
century.  It  puts  the  Defense  Depart- 
ment and  each  of  the  military  services 
on  a  responsible  and  manageable  glide 
path  toward  a  smaller  and  restruc- 
tured defense  establishment  over  the 
next  5  years. 

I  am  very  pleased  by  the  degree  of 
consensiis  that  has  marked  the  Sen- 
ate's debate  on  this  bill.  The  Senate 
has  endorsed  the  major  themes  and 
initiatives  contained  in  the  committee 
bill:  maintaining  nuclear  deterrence  at 
lower  levels  and  with  greater  stability; 
shifting  to  a  reinforcement  strategy 
with  fewer  U.S.  forces  deployed  over- 
seas; making  greater  use  of  the  Na- 
tional Guard  and  Reserve  forces; 
moving  toward  a  policy  of  flexible 
readiness  in  the  military  services;  and 
developing  a  resource  strategy  based 
on  "fly  before  buy"  for  major  weapons 
systems;  improving  existing  platforms 
and  reducing  new  starts;  and  encour- 
aging innovative  research  to  preserve 
our  technological  superiority. 

ISi.  President,  we  have  debated  this 
bill  for  about  34  hours  over  the  last  3 
days  and  nights.  For  those  who  are  in- 
terested, we  have  considered  approxi- 
mately 90  amendments— about  normal 
for  the  defense  authorization  bill. 

We  have  had  only  several  quonmi 
calls  and  no  real  dead  time  since  we 
started  debating  this  bill  Wednesday 
evening.  I  want  to  thank  aU  Senators 
for  their  cooperation  and  patience  in 
this  regard. 

I  want  to  particularly  thank  the  ma- 
jority leader.  Senator  Mitchell,  for 
his  help  in  getting  up  to  this  point.  He 
not  only  insisted  that  we  could  finish 
this  bill  before  the  recess,  he  devoted  a 
great  deal  of  his  time  and  energy  over 
the  last  3  days  making  stire  that  we 
did. 

I  also  want  to  thank  the  Republic 
leader  Senator  Dole  for  all  of  his  help. 
Without  the  personal  attention  both 
leaders  gave  to  this  bill,  we  would  have 


been  here  this  time  next  week  debat- 
ing it. 

I  want  to  thank  all  of  the  members 
of  the  Armed  Services  Committee  for 
the  spirit  of  bipartisanship  and  coop- 
eration which  has  marked  our  work  on 
the  committee  this  year. 

A  great  deal  of  the  credit  for  this  bi- 
partisanship and  cooperation  goes  to 
the  ranking  minority  member  of  the 
committee,  my  partner  in  managing 
this  bill.  Senator  Warner.  He  is  a  true 
leader  in  our  committee  and  in  the 
Senate  on  national  security  issues,  and 
I  thank  him  for  all  of  his  counsel  and 
assistance. 

I  want  to  thank  the  professional  and 
dedicated  Armed  Services  Committee 
staff,  led  by  Aronld  Punaro  and  Pat 
Tucker,  for  all  of  their  hard  work  this 
year.  They  come  in  early  and  stay  late 
and  their  work  is  superb. 

I  want  to  thank  our  policy  commit- 
tee staff  and  our  exhausted  floor  staff 
for  all  of  their  help  during  the  last  3 
days. 

And  I  want  to  thank  Hugh  Evans 
and  Greg  Scott  of  the  Legislative 
Counsel's  office  for  all  of  their  help.  I 
know  that  for  every  amendment  that 
is  considered  on  the  floor,  they  have 
been  asked  to  draft  a  dozen. 

We  face  a  difficult  conference  with 
the  House.  Mr.  President,  but  we  will 
do  our  best  to  bring  back  a  conference 
report  in  September  to  guide  the  ap- 
propriations process. 

LAIfD  CONVEY AHCZ  PROVISION 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  take  just  a  few  minutes  today 
to  discuss  one  provision  of  the  bill 
before  us.  This  provision,  section  2824, 
is  nearly  identical  to  the  text  of  S. 
2696,  a  bill  I  have  sponsored  that  au- 
thorizes the  conveyance  of  an  Army- 
owned  parcel  in  Sussex  County,  DE,  to 
the  State  of  Delaware. 

The  passage  of  this  legislation  marks 
an  important  victory  for  the  people  of 
E>elaware,  to  whom  this  land  was 
granted  over  300  years  ago.  That  land 
grant,  made  by  William  Penn  in  1682. 
has  been  interrupted  for  the  last  50 
years  because  the  property  has  been 
owned  by  the  Department  of  Defense, 
which  acquired  the  land  at  the  begin- 
ning of  World  War  II  for  coastal  de- 
fense. At  that  time— in  1941— the  War 
Department  seized  over  1,000  acres  at 
Cape  Henlopen,  DE,  which  is  located 
at  the  foot  of  the  Delaware  Bay.  The 
State  of  Delaware  agreed  to  this,  with 
the  understanding  that  it  would  be  re- 
turned to  the  State  once  it  was  no 
longer  used  for  national  defense  pur- 
poses. 

Fourteen  years  after  the  war  ended. 
the  Army  deactivated  the  post,  then 
known  as  Fort  Miles.  Soon  after,  a  30- 
year  effort  to  have  the  land  returned 
to  the  State  began.  Slowly  but  surely, 
the  members  of  the  Delaware  congres- 
sional delegation  have  succeeded  in  se- 
curing the  return  of  most  of  the  1.000 
acres.  This  effort  has  not  come  with- 


out a  struggle,  as  the  Department  of 
Defense  has  often  resisted  the  return 
of  the  property. 

In  particular,  the  effort  to  regain 
the  96-acre  parcel  that  is  the  subject 
of  my  bill  has  dragged  on  over  two 
decades.  Indeed.  I  have  been  working 
to  return  this  land  to  State  ownership 
since  coming  to  the  Senate  in  1973. 

At  that  time.  I  did  not  anticipate 
that  it  would  take  me  18  years  to  suc- 
ceed. But  persistence  has  paid  off,  as 
the  Army,  the  owner  of  this  particular 
parcel,  has  finally  agreed  to  return  the 
land  to  the  State  of  Delaware. 

With  the  enactment  of  this  legisla- 
tion, the  land  will  be  returned  to  its 
rightful  owners— the  people  of  Dela- 
ware. This  parcel— consisting  of  96 
acres  of  prime  real  estate,  including 
1,700  feet  of  beach  front— will  be  in- 
corporated into  Cape  Henlopen  State 
Park,  which  surrounds  the  property. 
As  a  result,  the  citizens  of  Delaware, 
as  well  as  visitors  to  our  State,  will  be 
able  to  enjoy  21,250  feet  of  uninter- 
rupted beach— a  beach  that.  I  believe, 
is  one  of  the  finest  on  the  east  coast. 

Moreover,  the  land  will  be  available 
for  the  use  of  all  citizens— civilian  and 
military— fulfilling  the  vision  that  WU- 
liam  Penn  had  over  300  years  ago 
when  he  granted  this  land  for  the 
common  use  of  all. 

If  I  could  have  the  attention  of  the 
chairman  of  the  committee,  I  would 
like  to  clarify  section  2824  of  the  pend- 
ing measure.  Over  the  course  of  the 
past  6  months,  I  have  been  negotiating 
with  the  Army  about  the  details  of  the 
transfer  I  have  described.  The  terms 
of  the  transfer  have  been  agreed  to  by 
all  parties  concerned,  and  these  terms 
are  encompassed  in  this  section. 

A  provision  was  added  during  the 
Armed  Services  Committee  markup  to 
require  that  the  transfer  shall  be 
made  not  later  than  1  year  after  the 
enactment  of  the  legislation.  I  am 
grateful  to  the  chairman  for  adding 
this  provision,  which  ensures  that  the 
transfer  process  wiU  not  drag  on  for 
an  extended  period  of  time. 

Quite  frankly.  I  do  not  think  the 
Army  wiU  need  a  year.  The  bill  is  de- 
signed to  cut  the  redtape  usually  asso- 
ciated with  land  transfers  so  as  to  ex- 
pedite the  conveyance  of  this  proper- 
ty. 

I  raise  this  issue  because  the  proper- 
ty in  question  is  an  Army  recreation 
area  that  is  open  only  in  the  siunmer. 
My  concern  is  this:  Any  needless  delay 
in  the  transfer  of  this  land  could  mean 
that  the  property— the  Fort  Meade 
Recreation  Area— will  again  open  for 
the  season  next  year.  If  that  occurs, 
then  the  transfer  of  the  land  would  be 
delayed  untU  the  faU  of  1991. 

In  negotiations  with  the  Army,  I 
have  made  it  clear  that  it  is  my  hope 
that  the  Fort  Meade  Recreation  Area 
will  not  open  in  1991.  The  State  of 
Delaware  has  prepared  a  management 
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plan  for  incorporation  of  this  property 
into  the  surrounding  State  park:  any 
postponement  of  the  transfer  of  the 
PEircel  would  delay  implementation  of 
this  plan. 

Does  the  chairman  agree  with  my 
view  that  the  transfer  of  this  land 
should  occur  as  expeditiously  as  possi- 
ble, and  that  the  Fort  Meade  Recrea- 
tion Area  should  not  open  in  1991? 

Mr.  NUNN.  I  completely  agree  with 
the  Senator  from  Delaware.  It  is  the 
intent  of  the  committee  that  the  land 
should  be  returned  to  the  State  of 
Delaware  as  quickly  as  possible. 

Mr.  NUNN.  I  completely  agree  with 
my  view  that  the  transfer  of  this  land 
should  occur  as  expeditiously  as  possi- 
ble, and  that  the  Fort  Meade  Area 
Recreation  should  not  open  in  1991? 

Mr.  BIDEN.  I  thank  the  Senator. 
Would  he  be  willing,  if  necessary,  to 
seek  the  inclusion  of  langiiage  in  the 
conference  report  to  that  effect? 

Mr.  NUNN.  I  would  be  happy  to  con- 
sider such  language. 

Mr.  BIDEN.  I  appreciate  the  assist- 
ance of  the  chairman  on  this  matter. 
He  and  the  ranking  member,  Senator 
Wariter,  have  been  extremely  helpful 
to  me  on  this  legislation,  and  I  am 
very  grateful  to  them.  I  would  also  like 
to  compliment  them  for  the  fine  work 
they  have  done  on  the  defense  bill. 

I  thank  my  colleagues. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  do 
not  wish  to  impinge  on  the  time  of  my 
colleagues,  but  if  we  are  to  have  pas- 
sage, and  I  do  say  with  a  little  bit  of 
exasperation.  I  am  going  to  ask  if  we 
cannot  hold  the  rhetoric  down.  Other- 
wise, I  have  something  I  would  like  to 
say.  I  have  not  said  it. 

I  would  like  to  know.  Do  we  have  an 
outline  of  some  kind?  I  mean  this  very 
seriously.  I  do  not  mean  to  be  flippant. 
If  we  are  going  to  do  it,  fine.  If  not, 
there  is  something  I  would  like  to 
speak  about.  It  is  relevant  to  the  de- 
fense budget.  It  also  takes  on  over- 
tones as  it  relates  to  the  Middle  Elast 
and  a  certain  conference  I  had  today 
with  the  Deputy  Prime  Minister  or 
Deputy  DCM  of  Washington,  Japa- 
nese DCM,  in  terms  of  the  kind  of  co- 
operation we  could  look  forward  to. 

But  if  our  colleagues  are  going  to 
wrap  it  up.  I  am  willing  to  sit  down.  If 
they  are  going  to  keep  talking  and 
talking  then  I  am  going  to  take  some 
time. 

Mr.  NUNN.  Would  the  Senator  take 
yes  for  an  answer? 

Mr.  D'AMATO.  Yes. 

Mr.  NUNN.  I  have  to  take  one  other 
step.  I  do  send  to  the  desk  an  amend- 
ment on  behalf  of  myself  and  the  Sen- 
ator from  Louisiana. 


AMZNDlCElfT  HO.  2S94 

(Purpose:   To   substitute   revised   Strategic 
Envlronment&l  Research  Program  provi- 
sions for  title  X) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Georgia  [Mr.  Numi], 

for  himself  and  Mr.  Johhstoh,  proposes  an 

amendment  numbered  2594. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  190,  strike  out  line  6  and  all  that 
follows  through  line  26  on  page  207,  and 
insert  In  lieu  thereof  the  following: 

TITLE  X— STRATEGIC  ENVIRONMENTAL 
RESEARCH  PROGRAM 

SEC  IMl.  STRATEGIC  ENVIRONMENTAL  RESEARCH 
PROGRAM 

(a)    Program    Reqdirid.— <1)    Title    10, 
United  States  Code,  is  amended  by  inserting 
after  chapter  171  the  following  new  chapter: 
"CHAPTER  172— STRATEGIC 

ENVIRONMENTAL  RESEARCH  PROGRAM 
"Sec. 
"2901.  Strategic    Environmental    Research 

Program. 
"2902.  Joint  Strategic   Environmental   Re- 
search Program  Council. 
"2903.  Executive  Director. 
"2904.  Strategic    Environmental    Research 
Program     Scientific    Advisory 
Board. 
"9  2901.  Strategic  EnTironmental  RcMarch  Pro- 
gram 

"(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  jointly  shall  establish  a 
program  to  be  known  as  the  'Strategic  Envi- 
ronmental Research  Program'. 

"(b)  The  purposes  of  the  program  are  as 
follows: 

"(1)  To  address  environmental  matters  of 
concern  to  the  Department  of  Defense  and 
the  Department  of  Energy  through  sup(>ort 
for  basic  and  applied  research  and  develop- 
ment of  technologies  that  can  enhance  the 
capabilities  of  those  departments  to  meet 
their  environmental  obligations. 

"(2)  To  identify  research,  technologies, 
and  other  information  developed  by  the  De- 
partment of  Defense  and  the  Department  of 
Energy  for  national  defense  purposes  that 
would  be  useful  to  governmental  and  pri- 
vate organizations  involved  in  the  develop- 
ment of  energy  technologies  and  of  technol- 
ogies to  address  environmental  restoration, 
waste  minimization,  hazardous  waste  substi- 
tution, and  other  related  environmental 
concerns,  and  to  transfer  such  research, 
tectinologies,  and  other  Information  to  such 
governmental  and  private  organizations. 

"(3)  To  furnish  other  governmental  orga- 
nizations and  private  organizations  with 
data,  enhanced  data  collection  capabilities, 
and  enhanced  analytical  capabilities  for  use 
by  such  organizations  in  the  conduct  of  en- 
vironmental research,  including  research 
concerning  global  envirormiental  change. 

"(4)  To  identify  technologies  related  to 
energy  conservation,  environmental  restora- 
tion, hazardous  waste  substitution,  and 
waste  minimization  developed  by  the  pri- 


vate sector  that  could  be  useful  for  Depart- 
ment of  Defense  and  Department  of  Energy 
defense  activities  and  to  provide  for  the  use 
of  such  technologies  in  the  conduct  of  such 
activities. 

"9  2902.  Joint  Strategic  EnTironmental  Rcaearch 
Program  0>uncil 

"(a)  There  Is  established  a  Joint  Strategic 
Environmental  Research  Program  Council 
(hereafter  in  this  chapter  referred  to  as  the 
'Council'). 

"(b)  The  Council  Is  composed  of  ten  mem- 
bers as  follows: 

"(1)  The  Assistant  Secretary  of  Defense 
responsible  for  matters  relating  to  produc- 
tion and  logistics. 

"(2)  The  Director  of  Defense  Research 
and  Engineering. 

"(3)  The  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff. 

"(4)  The  Assistant  Secretary  of  the  Air 
Force  responsible  for  matters  relating  to 
space. 

"(5)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  defense 
programs. 

"(6)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  environ- 
mental restoration  and  waste  management. 

"(7)  The  Director  of  the  Office  of  Energy 
Research  of  the  Department  of  Energy. 

"(8)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  conserva- 
tion and  renewable  energy. 

"(9)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

•'(  10)  The  Executive  Director  of  the  Coun- 
cil, who  shall  be  a  non-voting  member. 

"(c)  The  Secretary  of  Defense  shall  desig- 
nate a  member  of  the  Council  as  chairman 
for  each  odd  numbered  fiscal  year.  The  Sec- 
retary of  Energy  shall  designate  a  member 
of  the  Council  as  chairman  for  each  even 
numbered  fiscal  year. 

"(d)  The  CouncU,  under  the  control  and 
direction  of  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  in  their  respective 
departments,  shall  have  the  following  re- 
sponsibilities: 

"(1)  To  develop  policies  and  procedures 
for  implementation  of  the  Strategic  Envi- 
ronmental Research  Program. 

"(2)  To  enter  into  contracts,  grants,  and 
other  financial  arrangements,  in  accordance 
with  other  applicable  law.  to  carry  out  the 
purposes  of  the  Strategic  Environmental 
Research  Program. 

"(3)  To  prepare  an  annual  five-year  strate- 
gic environmental  research  plan  that  shall 
cover  the  fiscal  year  in  which  the  plan  is 
prepared  and  the  four  fiscal  years  following 
such  fiscal  year. 

"(4)  To  promote  the  maximum  exchange 
of  information  regarding  and  to  help  mini- 
mize duplication  of  environmentally  related 
research  and  development  activities 
through  close  coordination  with  the  mili- 
tary departments  and  Defense  Agencies,  of- 
fices witliln  the  Department  of  Energy, 
other  departments  and  agencies  of  the  Fed- 
eral Government,  State  and  local  govern- 
ments, and  other  organizations  engaged  in 
such  activities. 

"(5)  To  ensure  that  research  and  develop- 
ment activities  under  the  Strategic  Environ- 
mental Research  Program  do  not  duplicate 
other  ongoing  activities  sponsored  by  the 
Department  of  Defense,  the  I>epartment  of 
Energy,  or  any  other  department  or  agency 
of  the  Federal  Government. 

"(e)  In  carrying  out  subsection  (dXl),  the 
Council  shall  develop  policies  and  proce- 
dures for  accompUslilng  the  goals  of— 
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"(1)  providing  access  by  Federal  Govern- 
ment personnel,  State  and  local  government 
personnel,  college  and  university  t>ersonnel. 
Industry  personnel,  and  the  general  public 
to  data  under  the  control  of  or  otherwise 
available  to  the  Department  of  Defense  that 
is  relevant  to  local,  regional,  and  global  en- 
vironmental change  by— 

"(A)  Identifying  the  sources  of  such  data; 

"(B)  publicizing  the  availability  and 
sources  of  such  data  by  appropriately  tar- 
geted dissemination  of  publicity  to  such  per- 
sonnel and  the  general  public  and  by  other 
means;  and 

"(C)  providing  for  review  of  classified  data 
relevant  to  environmental  matters  with  a 
view  to  declassifying  or  preparing  unclassi- 
fied summaries  of  such  data; 

"(2)  providing  governmental  and  nongov- 
ernmental entities  with  analytic  assistance, 
consistent  with  national  defense  missions, 
including  access  to  military  platforms  for 
sensor  deployment  and  access  to  computer 
capabilities,  in  order  to  facilitate  environ- 
mental research; 

"(3)  identlf}ring  energy  technologies  devel- 
oped for  national  defense  purposes  (includ- 
ing electricity  generation  systems,  energy 
storage  systems,  alternative  fuels,  bio-mass 
energy  technology,  and  applied  materials 
technology)  that  might  have  environmen- 
tally sound,  energy  efficient  applications  for 
other  programs  of  the  Department  of  De- 
fense and  the  national  security  programs  of 
the  Department  of  Energy,  particularly 
technologies  that  have  the  potential  for  in- 
dustrial, commercial,  and  other  governmen- 
tal applications,  and  to  support  programs  of 
research  in  and  development  of  such  appli- 
cations; 

"(4)  identifying  and  supporting  programs 
of  basic  and  applied  research,  development, 
and  demonstration  of  technologies  useful— 

"(A)  to  facilitate  environmental  compli- 
ance, remediation,  and  restoration  activities 
of  the  Department  of  Defense  and  the  De- 
partment of  Energy; 

"(B)  to  minimize  waste  generation  and  for 
materials  recycling  by  such  departments; 

"(C)  to  substitute  use  of  nonhazardous, 
nontoxic,  nonpolluting,  and  other  environ- 
mentally sound  materials  practices  and  sub- 
stances for  use  of  hazardous,  toxic,  and  pol- 
luting materials  and  substances  by  such  de- 
partments; or 

"(D)  to  treat,  store,  sind  dispose  of  waste 
in  a  manner  that  will  not  adversely  impact 
the  environment  or  human  health; 

"(5)  identifying  and  supporting  research, 
development,  and  application  of  other  tech- 
nologies developed  for  national  defense  pur- 
poses which,  not  only  are  directly  useful  for 
programs,  projects,  and  activities  of  such  de- 
partments, but  also  have  useful  applications 
for  solutions  to  such  national  and  interna- 
tional environmental  problems  as  climate 
change  and  ozone  depletion; 

"(6)  encouraging  and  supporting  transfer 
to  the  private  sector  of  technologies  re- 
ferred to  in  clauses  (2)  through  (5)  and  pro- 
moting the  use  of  cooperative,  cost-shared 
arrangements  under  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  (15 
njS.C.  3701  et  seq.)  and  other  applicable 
laws; 

"(7)  identifying  and  planning  for  the  dem- 
onstration and  use  of  existing  environmen- 
tally soimd.  energy  efficient  technologies 
developed  by  the  private  sector  that  could 
be  used  by  the  Department  of  Defense  and 
the  Department  of  Energy; 

"(8)  identifying  military  specifications 
that  prevent  or  limit  the  use  of  environmen- 
tally beneficial  technologies,  materials,  and 


substances  in  the  performance  of  Depart- 
ment of  Defense  contracts  and  recommend 
changes; 

"(9)  ensuring  that  the  research  and  devel- 
opment programs  identified  for  support 
pursuant  to  the  policies  and  procedures  pre- 
scribed by  the  Council  are  closely  coordinat- 
ed with,  and  do  not  duplicate,  ongoing  ac- 
tivities sponsored  by  the  Department  of  De- 
fense, the  Department  of  Energy,  and  other 
Federal  agencies; 

"(10)  ensuring  that  there  is  participation 
by  industry  and  universities  in  conducting 
research,  development,  and  demonstration 
activities;  and 

"(11)  providing  for  the  Secretary  of  De- 
fense, the  Secretary  of  Energy,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  Jointly  to  develop— 

"(A)  limovative  approaches  to  the  preven- 
tion of  environmental  pollution  caused  by 
waste  streams  and  other  emissions  resulting 
from  industrial  processes,  post-consumer 
solid  waste  sewage  and  waste  water,  and 
other  sources  of  air  and  water  pollution:  and 

"(B)  thermal  technologies,  biological  tech- 
nologies, chemical  technologies,  and  other 
innovative  technologies  for  the  treatment  of 
hazardous  waste. 

"(f)  The  Council  shall  be  subject  to  the 
authority,  direction,  and  control  of— 

"(1)  the  Secretary  of  Defense  in  prescrib- 
ing policies  and  procedures  under  subsection 
(d)(1);  and 

"(2)  the  Secretary  of  Energy  in  prescrib- 
ing the  applicability  of  any  such  policies 
and  procedures  to  the  national  security  pro- 
grams of  the  Department  of  Energy. 

"(gKl)  Not  later  than  February  1  of  each 
year,  the  Council  shall  submit  to  the  Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
an  annual  report  on  the  aimual  five-year 
strategic  environmental  research  plan  pre- 
pared pursuant  to  subsection  (d)(3). 

"(2)  The  report  shall  contain  the  follow- 
ing: 

"(A)  Actions  to  be  taken  during  the  five- 
year  period  covered  by  the  plan  to  prevent 
duplication  of  research  and  development  ac- 
tivities undertaken  pursuant  to  the  pro- 
gram. 

"(B)  A  description  of  each  project  selected 
or  recotmnended  by  the  Council  for  support 
and  funding,  including  the  duration  of  and 
total  estimated  or,  if  known,  actual  cost  of— 

"(1)  each  such  project  supported  during 
the  fiscal  year  in  which  the  plan  is  submit- 
ted and  the  preceding  fiscal  year;  and 

"(ii)  each  such  project  proposed  for  fund- 
ing during  the  fiscal  year  in  which  the 
annual  report  is  submitted  and  the  follow- 
ing four  fiscal  years. 

"(C)  The  amounts  requested,  in  the 
budget  submitted  to  Congress  pursuant  to 
section  llOMa)  of  title  31  for  the  fiscal  year 
following  the  fiscal  year  in  which  the 
annual  report  is  submitted,  for  the  pro- 
grams, projects,  and  activities  of  the  Strate- 
gic EInvironmental  Research  Program  and 
the  estimated  expenditures  under  such  pro- 
grams, projects,  and  activities  during  such 
following  fiscal  year. 

"(D)  The  amount  made  available,  for  the 
fiscal  year  in  which  the  annual  report  is 
submitted,  to  each  Department  of  Defense 
laboratory  and  to  Department  of  Energy  fa- 
cilities. 

"(E)  The  amoimt  requested  in  the  budget 
referred  to  in  subparagraph  (C)  for  each 
Department  of  Defense  laboratory  and  to 
Department  of  Energy  facilities. 

"(P)  Any  changes  in  military  specifica- 
tions recommended  by  the  Council,  actions 
to  be  taken  to  effectuate  any  such  recom- 


mended changes  on  an  expedited  basis,  and 
the  projected  date  for  each  such  change. 

"(O)  A  description  of  all  contracts,  agree- 
ments, or  other  documents  for  cooperative 
research  and  development  activities  entered 
into  pursuant  to  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  during  the  fiscal  year 
preceding  the  fiscal  year  In  which  the 
annual  report  is  submitted. 

"(H)  Plans  for  transferring  technology 
and  information  to  other  governmental 
agencies  and  to  nongovernmental  organiza- 
tions involved  in  environmental  research 
and  related  matters. 

"(I)  Plans  to  increase  access  to  data  de- 
scribed in  subsection  (eXl). 

"(J)  Such  additional  recommendations  or 
proposals,  including  proposals  for  legisla- 
tion, relating  to  the  Strategic  Environmen- 
tal Research  Program  as  the  Council  consid- 
ers appropriate. 

"(3)  The  Council  shall  make  a  draft  of  the 
five-year  strategic  environmental  research 
plan  covered  by  the  report  available  for 
public  comment  for  a  period  of  at  least  30 
days. 

"(4)  Not  later  than  March  IS  of  each  year, 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy  shall  transmit  the  annual  report 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives,  the  Committees  on  Energy 
and  Natural  Resources  and  on  Environment 
and  Public  Works  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives.  The  Secretaries 
of  Defense  and  Energy  may  submit  such 
comments  on  the  annuad  report  as  each  Sec- 
retary considers  appropriate. 
"§  2903.  EzccuUyc  Director 

"(aXl)  There  shall  be  an  Executive  Direc- 
tor of  the  CouncU  appointed  Jointly  by  the 
Secretary  of  Defense  and  the  Secretary  of 
Energy. 

"(2)  The  position  of  Executive  Director 
shall  be  a  Senior  Executive  Service  position. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Executive  Director  is  responsible  for  the 
management  of  the  Strategic  Environmen- 
tal Research  Program  in  accordance  with 
the  policies  established  by  the  CouncU. 

"(c)  The  Executive  Director  may  enter 
into  contracts  or  other  agreements  in  ac- 
cordance with  applicable  law,  except  that 
the  Executive  Director  shall  first  obtain  the 
approval  of  the  Council  for  any  contract  or 
agreement  in  an  amount  equal  to  or  in 
excess  of  $500,000  or  such  lesser  amount  as 
the  Council  may  prescribe. 

"(dXl)  The  Executive  Director,  with  the 
concurrence  of  the  CouncU  and  without 
regard  to  the  provisions  of  title  5  governing 
appointments  in  the  competitive  service, 
may  appoint  such  professional  and  clerical 
staff  as  may  be  necessary  to  carry  out  the 
responsibUities  and  poUcies  of  the  CouncU. 

"(2)  The  Executive  Director,  with  the  con- 
currence of  the  CouncU  and  without  regard 
to  the  provisions  of  chapter  51  of  title  5  and 
subchapter  III  of  chapter  53  of  such  title, 
may  establish  the  rates  of  basic  pay  for  pro- 
fessional employees  appointed  pursuant  to 
paragraph  (1).  No  such  rate  of  basic  pay 
may  exceed  the  rate  of  basic  pay  payable 
for  08-18  of  the  General  Schedule  under 
section  5332  of  such  title. 
"8  2904.  Strategic  EnTironiiiental  RcMarch  Pro- 
gram Scientific  Adviaory  Board 

"(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  Jointly  appoint  a 
Strategic  Environmental  Research  Program 
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Scientific  Advisory  Board  (hereafter  in  this 
section  referred  to  as  the  'Advisory  Board') 
consisting  of  not  less  than  7  and  not  more 
than  14  members. 

"(b)(1)  Members  of  the  Advisory  Board 
shall  be  appointed  from  among  persons  emi- 
nent in  the  fields  of  basic  sciences,  engineer- 
ing, ocean  and  environmental  sciences,  edu- 
cation, research  management,  international 
and  security  affairs,  health  physics,  health 
sciences,  or  social  sciences,  with  due  regard 
given  to  the  equitable  representation  of  sci- 
entists and  engineers  who  are  women  or 
who  represent  minority  groups.  At  least  one 
member  of  the  Advisory  Board  shall  be  a 
representative  of  environmental  public  in- 
terest groups  and  one  member  shall  be  a 
representative  of  the  Interests  of  State  gov- 
enmients. 

"(2)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  request— 

"(A)  the  head  of  the  National  Academy  of 
Sciences,  in  consultation  with  the  head  of 
the  National  Academy  of  Engineering  and 
the  head  of  the  Institutes  of  Medicine  of 
the  National  Academy  of  Sciences,  to  nomi- 
nate persons  for  appointment  to  the  Adviso- 
ry Board; 

"(B)  the  CouncU  on  Environmental  Qual- 
ity to  nominate  for  app>ointment  to  the  Ad- 
visory Board  at  least  one  person  who  Is  rep- 
resentative of  environmental  public  interest 
groups:  and 

"(C)  the  National  Association  of  Gover- 
nors to  nominate  for  appointment  to  the 
Advisory  Board  at  least  one  person  who  is 
representative  of  the  interests  of  State  gov- 
ernments. 

"(3)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  Science  Advisor  to  the  President 
shall  be  permanent  members  of  the  Adviso- 
ry Board. 

"(4)  Members  of  the  Advisory  Board  shall 
be  appointed  for  terms  of  three  years. 

"(c)  The  Advisory  Board  shall  prescribe 
procedures  for  carrying  out  its  rest>onsibU- 
ities.  Such  procedures  shall  define  a  quorum 
as  a  majority  of  the  members,  provide  for 
annual  election  of  the  Chairman  by  the 
members  of  the  Advisory  Board,  and  require 
at  least  three  meetings  of  the  Advisory 
Board  each  year. 

"(d)  The  Advisory  Board  may  make  rec- 
ommendations to  the  Council  regarding 
technologies,  research,  projects,  programs, 
activities,  technology  transfer,  and,  if  appro- 
priate, funding  within  the  scope  of  the  Stra- 
tegic Environmental  Research  Program. 

"(e)  The  Advisory  Board  shall  assist  and 
advise  the  Council  in  identifying  the  envi- 
ronmental data  and  analytical  assistance  ac- 
tivities that  should  be  covered  by  the  poli- 
cies and  procedures  prescribed  pursuant  to 
section  2902(dKl)  of  this  title. 

"(f)  Not  later  than  March  15  of  each  year, 
the  Advisory  Board  shall  submit  to  the  com- 
mittees referred  to  in  section  2902(g)(4)  of 
this  title  an  annual  report  setting  forth  its 
actions  during  the  year  preceding  the  year 
in  which  the  report  is  submitted  and  any 
recommendations,  including  recommenda- 
tions on  projects,  programs,  and  informa- 
tion exchange  and  recommendations  for  leg- 
islation, that  the  Advisory  Board  considers 
appropriate  regarding  the  Strategic  Envi- 
ronmental Research  Program. 

"(g)  Each  member  of  the  Advisory  Board 
shall  be  required  to  fUe  a  financial  disclo- 
sure report  under  title  I  of  the  Ethics  in 
Government  Act  of  1978  (5  U.S.C.  App.).". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  tiUe  10.  United  States 
Code,  and  the  beginning  of  part  IV  of  such 


subtitle  are  each  amended  by  Inserting  after 
the  item  relating  to  chapter  171  the  follow- 
inr. 

"172.   Strategic  Environmental  Re- 
search Program 2901". 

(b)  iHiriAL  AFPoiimcEirTS  to  Advisory 
Board.— (1)  Up  to  one- half  of  the  members 
originally  appointed  to  the  Strategic  Envi- 
ronmental Research  Program  Scientific  Ad- 
visory Board  established  under  section  29(K 
of  title  10,  United  States  Code,  as  added  by 
subsection  (a),  may  be  appointed  for  terms 
of  not  more  than  6  and  not  less  than  2  years 
in  order  to  provide  for  staggered  expiration 
of  the  terms  of  members.  The  Secretary  of 
Defense  and  the  Secretary  of  Energy  shall 
jointly  designate  the  members  appointed  for 
terms  authorized  under  this  paragraph  and 
shall  jointly  specify  the  terms  for  which 
such  members  are  appointed. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  make  the  appoint- 
ments required  by  section  2904(a)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(aXD).  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  First  Amitual  Report  or  the  Joint 
Strategic  EifviRomoHTAL  Research  Pro- 
GRAH  Council.— (1)  The  first  annual  report 
required  by  section  2902(g)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  shall  be  submitted  to  the  Secretary  of 
Defense  not  later  than  February  1,  1992. 

(2)  The  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees, 
with  the  annual  report  referred  to  in  para- 
gn4)h  (1).  any  recommendations  for 
changes  in  the  personnel  management 
structure  of  the  Department  of  E)efense 
that  the  Secretary  considers  necessary  to 
carry  out  the  environmental  activities  of  the 
Department  of  Defense  more  effectively. 

(3)  The  Secretary  of  Defense  shaU  pre- 
pare and  publish  with  the  annual  re(>ort  re- 
ferred to  in  paragraph  (1)  sm  action  plan  to 
integrate  the  environmental  change  data 
gathered  from  the  Department  of  Defense 
and  the  intelligence  community  into  exist- 
ing Federal  and  other  research  programs  re- 
lated to  environmental  change.  In  the  prep- 
aration of  the  action  plan,  the  Secretary 
shall  consult  with  the  Committee  on  Earth 
Sciences  of  the  Federal  Coordinating  Coun- 
cil on  Science.  Engineering,  and  Technolo- 
gy. 

(d)  First  Annual  Report  of  the  Strate- 
gic EiNVIRONlfENTAL  RESEARCH  P>ROGRAM  SCI- 

ENTinc  Advisory  Board.— The  first  annual 
report  of  the  Strategic  Environmental  Re- 
search Program  Scientific  Advisory  Board 
shall  be  submitted  not  later  than  March  15, 
1992. 

SEC.  lOOr  AVAILABILITY  OF  FUNDS 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201,  $200,000,000 
shall  be  available  for  the  Strategic  Environ- 
mental Research  Program  established  under 
chapter  172  of  title  10.  United  SUtes  Code. 
as  added  by  section  1001.  To  the  extent  pro- 
vided in  appropriation  Acts,  the  amount 
made  available  by  this  section  shall  remain 
available  until  expended. 

Mr.  NUNN.  This  is  a  good  faith 
effort  on  the  part  of  primarily  Senator 
Johnston  and  myself,  and  Senator 
McClure's  staff  has  been  involved  to 
work  out  a  Jurisdictional  problem  be- 
tween the  Energy  Committee  and  the 
Armed  Services  Committee.  In  the 
course  of  trying  to  work  that  out,  we 
did  not  take  into  account  sufficiently 
some  of  the  concerns  of  the  Senator 


from  Montana  and  the  Environment 
Committee. 

We  are  now  caught  in  a  squeeze  be- 
cause none  of  us  have  time  to  work 
this  out.  I  believe  it  can  be  worked  out. 
But  I  know  that  the  Senator  from 
Montana  feels  keenly  about  it  and  will 
object  to  the  amendment. 

I  can  only  pledge  to  my  colleagues 
from  Louisiana  and  Montana  that  I 
will  sit  down  with  them  as  soon  as  we 
get  back.  In  the  meantime,  we  wiU 
have  the  staff  working  together  to  see 
if  we  can  work  this  out.  I  believe  we 
can  before  conference.  I  will  make  a 
good  faith  pledge  to  do  that. 

Mr.  JOHNSTON.  Mr.  President,  the 
history  of  this  amendment  is  that 
when  the  Senator  from  Georgia  and 
his  committee  began  discussing  this 
subject  matter,  and  the  shape  of  it 
began  to  take  shape,  we  reported  our 
concerns  to  the  Senator  from  Georgia, 
pointing  out  that  the  legislation  in- 
fringed upon  the  jurisdiction  of  the 
Energy  Committee  and  upon  the  Juris- 
diction of  the  Energy  Department, 
that  it  plainly  did  so. 

The  Senator  from  Georgia  said  that 
was  not  his  intent,  and  in  our  very 
first  conversation  he  said  to  me  words 
to  the  effect  of  we  will  work  it  out. 
That  is  not  our  intent. 

My  relationship  is  such  with  the 
Senator  from  Georgia  that  when  he 
says  that,  I  have  full  confidence  in 
both  him  and  his  staff.  I  knew  that 
Senators  in  good  faith  could,  in  fact, 
work  it  out. 

Mr.  President,  over  a  period  of  days 
different  staff  members  dealt  with  the 
details  of  this  legislation.  Agreements 
were  struck  and  then  problems  arose, 
and  agreements  were  struck  and  prob- 
lems arose  again  in  the  way  that  nego- 
tiation transpires. 

As  of  last  night  it  was  stiU  not 
agreed  to.  The  Senator  from  Georgia 
and  I  spoke,  along  with  our  staffs,  and 
we  agreed  on  the  shape  of  this  amend- 
ment. 

Mr.  President,  I  must  tell  you  that 
this  amendment  does  not  fully  satisfy 
the  concerns  of  either  the  Energy 
Committee,  myself.  Senator  McClurs. 
the  ranking  minority  member,  nor  cer- 
tainly the  Secretary  of  Energy,  Admi- 
ral Watkins.  He  feels  more  strongly 
about  this  than  we  on  the  committee 
do.  But  again,  our  relationship  is  such 
with  the  Defense  Committee  that  we 
will  make  it  work  because  we  support 
the  idea  of  spending  for  environment. 
We  support  very  strongly  the  idea  of 
using  these  assets  of  the  Defense  De- 
partment, particularly  DARPA.  in  a 
way  to  help  in  environmental  cleanup. 

Mr.  President,  even  though  the  com- 
promise does  not  fully  suit  us,  we  are 
willing  to  go  along  with  it. 

Now,  Mr.  President,  at  the  11th 
hour,  much  to  our  chagrin  and  our 
surprise,  we  find  not  only  an  objection 
but  a  threat  which  I  am  sure  that  the 
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Senator  from  Montana  is  fully  pre- 
pared to  follow  through  on  to  filibus- 
ter the  whole  legislation  because,  I  do 
not  know  but  I  guess,  the  intent  to 
take  the  jurisdiction  of  the  Energy 
Committee  was  deemed  to  be  a  peril  at 
great  price. 

He  would  have  to  speak  for  himself 
on  that. 

Well,  Mr.  President,  I  know  that  the 
only  thing  we  can  do  by  prolonging 
this  matter  is  to  discomfort  Senators, 
and  we  have  no  objection  to  do  that. 
The  Senator  from  Georgia  tells  me 
when  he  goes  to  conference,  he  will 
try  to  work  it  out.  I  fully  expect  that 
he  will  do  so,  because  he  has  said  so.  I 
hope  that  out  of  conference  either 
something  as  good  as  this  or  perhaps 
fully  dealing  with  our  concerns  will 
come  out  of  that  conference. 

Bftr.  President,  if  it  is  going  to  be 
made  to  work.  Senators  must  be 
brought  on  board  with  it.  I  do  not  be- 
lieve you  are  going  to  have  a  success- 
ful program  that  is  supposed  by  senior 
members  of  the  Appropriations  Com- 
mittee. 

We  are  not  without  resources  on  the 
Appropriations  Committee.  We  want 
to  make  this  thing  work,  but  we  are 
not  going  to  have  it  jammed  on  us, 
take  our  jurisdiction  in  energy  and 
natural  resources  and  have  it  jammed 
on  us.  We  can  play  the  game,  too. 

At  this  point,  we  are  surprised  and 
somewhat  shocked  by  the  attitude  of 
the  Senator  from  Montana,  but  he  has 
his  rights,  and  at  this  point,  4  o'clock 
on  Saturday  afternoon,  those  are  very 
strong  rights. 

Having  said  that,  Mr.  President,  I 
wiU  not  ask  that  the  amendment  be 
further  pursued.  I  think  our  record  is 
made,  and  we  will  leave  it  to  negotiate 
on  another  day. 

Mr.  DOLE.  I  wonder  if  we  can  get  a 
time  agreement  for  final  passage.  We 
have  been  trying  to  accommodate  the 
leadership  here  for  the  last  60  hours. 
People  want  to  get  up  and  talk  for  5, 
10  minutes.  We  wsint  to  vote  right  now 
without  any  more  speeches. 

Mr.  NUNN.  We  are  ready. 

Mr.  DOLE.  Let  us  get  a  time  agree- 
ment. This  is  not  going  to  end  in  30 
seconds. 

Mr.  NUNN.  I  believe  I  can  say  to  the 
minority  leader  I  believe  it  will  be  in 
about  30  seconds. 

Mr.  BAUCUS.  I  will  be  brief.  I  un- 
derstand the  concerns  of  the  Republi- 
can leader. 

Very  briefly,  Mr.  President,  this  in- 
volves a  matter  called  the  joint  strate- 
gic environmental  research  program, 
which  sets  up  a  council  and  a  board 
and  is  in  the  authorization  bill.  The 
Armed  Services  staff  worked  with  the 
Environment  and  Public  Works  Com- 
mittee staff  to  work  out  a  nomination 
that  is  agreed  to.  At  3  o'clock  in  the 
morning  my  staff  found  there  was 
going  to  be  an  amendment  offered,  the 
first  notice  we  ever  received  of  the 


amendment.  Unfortunately,  my  staff 
was  not  consulted  in  drafting  the 
amendment. 

My  objections  are,  No.  1,  that  the 
amendment  very  significantly  changes 
the  scope  and  authority  of  the  council 
which,  in  my  judgment,  involves  mat- 
ters that  should  be  properly  in  the  En- 
vironment and  Public  Works  Commit- 
tee. 

Two,  it  changes  the  control  of  the 
council  from  more  of  an  independent 
council  directed  under  the  control  of 
the  DOD  and  DOE.  That  does  not,  I 
think,  comport  well  with  the  original 
intent  of  the  council. 

I  hope  that  the  Senator  from  Louisi- 
ana and  the  chairman  of  the  commit- 
tee can  work  out  the  joint  problems 
between  the  Energy  Committee  and 
Armed  Services,  but  I  also  hope  the 
conference  report  does  not  encroach 
upon  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee. 

Mr.  NUNN.  Mr.  President,  I  ask  that 
the  amendment  now  pending  be  with- 
drawn. 

The  amendment  (No.  2594)  was 
withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent to  withdraw  amendment  No.  2482. 

Mr.  NUNN.  Is  that  unanimous  con- 
sent agreed  to? 

The  PRESIDING  OFFICER.  WUl 
the  Senator  state  his  unanimous-con- 
sent request? 

Mr.  WARNER.  I  hereby  withdraw 
amendment  2482. 

Mr.  NUNN.  Those  are  the  pending 
amendments. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2482)  was 
withdrawn. 

Mr.  NUNN.  Mr.  President,  I  urge 
third  reading  of  the  bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  with 
the  Republican  leader  present,  I  want 
to  armounce  to  the  Members  of  the 
Senate  the  schedule  for  the  remainder 
of  the  day. 

Immediately  following  disposition  of 
this  bill,  I  intend  to  seek  consent  to 
move  to  the  long-term  debt  limit.  I  am 
advised  that  objection  will  be  made. 
Therefore,  since  that  does  require  con- 
sent, we  will  be  unable  to  proceed  with 
the  long-term  debt  limit. 

Following  that,  we  will  proceed  to 
the  Transportation  appropriations  bill 
under  the  time  limitation  and  amend- 
ment limitation  previously  obtained  in 


a  unanimous-consent  agreement.  That 
will  not  require  any  rollcall  votes 
under  the  agreement. 

If  what  I  have  stated  is  correct— and 
I  am  going  to  momentarily  yield  to  the 
Republican  leader  for  confirmation  of 
that— then  this  will  be  the  last  rollcall 
vote. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  The  majority  leader  is 
correct.  That  will  be  the  sequence. 

Mr.  MITCHELL.  Mr.  President,  I 
merely  want  to  thank  all  Senators  for 
their  patience  and  cooperation  in  this 
past  legislative  period.  This  has  been 
an  extremely  productive  month  in  the 
Senate.  I  know  it  has  been  very  diffi- 
cult for  everyone.  It  could  not  have  oc- 
curred but  for  the  cooperation,  pa- 
tience, and  diligence  of  all  Senators 
whom  I  thank  and,  particularly,  my 
friend,  the  distinguished  Republican 
leader. 

I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
2SATION  ACT  FOR  FISCAL  YEAR 
1991 

ON  THE  STRATEGIC  ENVIRONMENTAL 
RESTORATION  RESEARCH  PROGRAM 

Mr.  DOMENICI.  A  great  deal  of 
work  has  been  done  in  developing  the 
legislation  to  create  the  Strategic  En- 
vironmental Restoration  Research 
Program. 

This  program  will  utilize  some  of  the 
resources  of  the  existing  defense  es- 
tablishment to  address  critical  energy 
and  environmental  concerns.  The  de- 
fense complex  has  a  unique  and  sub- 
stantial technical  capability  that  can, 
and  should  play  an  important  role  in 
improving  the  scientific  luiowledge  as- 
sociated with  many  environmental 
programs. 

The  National  Laboratories  can  con- 
tribute significantly  to  our  under- 
standing of  critical  environmental 
issues  including  global  change,  envi- 
ronmental clean  up  and  overall  energy 
security. 

Negotiations  have  been  taking  place 
over  the  past  several  months,  however 
all  interested  parties  are  still  not  in 
agreement  on  several  key  elements 
surrounding  the  creation  and  oper- 
ation of  the  program. 

From  my  standpoint,  it  is  very  im- 
portant that  the  legislation  include 
the  Waste  Minimization  Program. 
This  research  initiative  holds  tremen- 
dous promise.  As  we  approach  the  21st 
century  we  need  to  develop  new  tech- 
nologies that  will  generate  a  smaller 
amount  of  waste  or  wastes  that  wiU  be 
less  hazardous.  We  need  to  rethink  our 
nuclear  and  chemical  processes  in 
order  to  reduce  the  amount  of  waste 
produced  as  a  byproduct.  This  pro- 
gram could  be  the  ways  and  means 
toward  that  objective.  I  say  could  be- 
cause although  it  has  been  proposed. 
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it  has  not  yet  been  incorporated  into 
the  biU. 

The  Strategic  Environmental  Re- 
search Program  could  be  an  opportu- 
nity for  technology  transfer  and  for 
implementing  innovative  ways  to  get 
the  laboratories,  universities,  and  in- 
dustry to  work  together.  We  need  to 
open  channels  of  communication.  We 
need  personnel  exchanges  between  the 
National  Laboratories,  universities  and 
industry.  We  know  enough  about  tech- 
nology transfer  to  recognize  that  it  is 
a  contact  sport.  People  need  to  inter- 
act in  order  for  it  to  work. 

The  Secretary  of  Energy  and  I  have 
been  working  on  technology  transfer 
since  he  was  sworn  in.  We  both  agree 
that  the  Strategic  Environmental  Re- 
search Program  could  be  an  opportu- 
nity to  try  some  new  techniques.  It 
would  be  a  missed  opportunity  if  we 
didn't  move  forward  and  incorporate  a 
bold  technology  transfer  directive  into 
the  bill. 

We  need  to  expand  the  universities' 
involvement  in  this  program. 

The  bill  creates  the  strategic  envi- 
ronmental research  council,  but  there 
are  some  concerns  about  its  role.  We 
clearly  need  a  blueprint  for  this  new 
program  and  it  would  seem  that  the 
council  should  have  a  role  in  reviewing 
those  blue  print,  5-year  plans. 

Frankly,  Mr.  President,  this  is  a 
major  undertaking.  Whenever  a  new 
program  is  created  it  is  difficult  to 
project  how  it  is  going  to  work.  When 
Congress  brings  together  two  major 
agencies  of  the  Federal  Government 
the  drafting  problem  is  compounded. 

For  this  reason  I  am  pleased  that 
the  chairman  of  the  Armed  Services 
Committee  has  agreed  to  work  with 
me.  Senator  Johhstoh,  the  Secretary 
of  Energy,  and  other  Interested  parties 
so  that  some  of  these  issues  can  be  ad- 
dressed. Prom  the  conversations  I 
have  had  with  the  chairman,  I  am 
hopeful  that  several  of  these  elements 
can  be  incorporated  into  the  bill. 

The  problem  we  are  tackling  in  this 
initiative  took  45  years  to  create.  We 
need  spend  the  time  necessary  to  put 
into  law  the  best  ideas  we  can  come  up 
with.  Protecting  our  environment,  re- 
storing our  environment  and  safe  han- 
dling of  nuclear  and  mixed  wastes  are 
issues  of  such  importance  that  they 
demand  our  total  commitment. 

I  know  that  the  Secretary  of  Energy 
has  a  personal  interest  in  this  initia- 
tive and  a  commitment  to  making  it  a 
successful  program. 

I  look  forward  to  working  with  the 
chairman  of  the  committee  to  address 
these  concerns  as  the  bill  progresses 
through  the  legislative  process. 

STRATBGIC  DKTDISE  IRITIATiyE 

Mr.  ADAMS.  Mr.  President,  today  I 
rise  to  express  my  support  for  efforts 
to  reduce  funding  for  the  strategic  de- 
fense initiative  [SDIl.  Given  the  ciu-- 
rent  events  in  the  Middle  East,  and 
the  ongoing  efforts  by  Iraq  to  develop 


nuclear  weapons  and  delivery  systems, 
I  do  not  take  this  position  lightly. 
While  there  is  no  doubt  that  Saddam 
Hussein  is  the  emerging  ogre  of  the 
world,  his  shadow  should  not  cloud 
the  fundamental  issues  surrounding 
this  debate.  Indeed,  Mr.  President,  as 
with  any  weapons,  we  must  answer 
basic  questions  before  we  continue 
work  on  this  system:  Will  it  work  and 
can  we  afford  it?  This  Senator  is  con- 
vinced that  the  answer  to  both  ques- 
tions is  a  resounding  "No." 

Mr.  President,  from  a  practical  and 
theoretical  standpoint  any  antimissile 
sjrstem  that  might  be  deployed  in 
space  would  always  be  of  questionable 
effectiveness.  Our  adversaries  will  act 
to  defeat  SDI  by  either  destroying, 
overwhelming,  avoiding,  or  deceiving 
it.  These  countermeasures  are  far  less 
expensive  than  the  hundreds  of  bil- 
lions of  dollars  that  we  would  spend  to 
construct  and  deploy  an  SDI  system, 
and  would  render  a  spacebased  anti- 
missile system  virtually  useless.  Fur- 
ther, to  pursue  an  SDI  strategy  would 
halt  the  progress  we  have  made  on 
arms  control  as  the  Soviets  would  find 
it  in  their  interest  to  produce  enough 
missiles  to  overwhelm  an  antimissile 
system.  This  would  clearly  not  be  in 
the  best  interest  of  American  national 
security. 

Instead  of  pursuing  stability 
through  questionable  technical  sys- 
tems that  our  adversaries  will  work 
hard  to  thwart,  I  believe  that  we  can 
achieve  similar  objectives  through  a 
much  less  expensive  means — reinvigo- 
rated  efforts  to  halt  nuclear  prolifera- 
tion. Given  our  budgetary  situation,  it 
is  my  hope  that  we  pursue  new  non- 
proliferation  initiatives  so  we  can  redi- 
rect some  of  our  scarce  Federal  re- 
sources from  SDI  to  better  defense 
programs  and  more  pressing  domestic 
needs. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  make  some  comments  on 
this  bill,  first,  I  would  like  to  congrat- 
ulate the  members  of  the  Armed  Serv- 
ices Committee  for  the  job  which  they 
have  done  in  many  critical  areas  of  de- 
fense policy.  I  would  like  to  draw  at- 
tention to  several  of  these. 

THX  DEFENSE  BILL  AND  THE  BIG  PICTURE 

Mr.  President,  these  are  some  of  the 
most  exciting  times  we  have  witnessed 
in  the  history  of  our  Nation.  Over  the 
past  IV^  years  we  have  witnessed  many 
events  which,  quite  frankly,  many  be- 
lieved would  not  occur  for  many  years 
to  come.  Among  these  are  the  move 
toward  democracy  on  the  part  of 
Poland.  Czechoslavakia,  Hungary,  Ro- 
mania, Nicaragua,  and  Panama.  And  is 
there  any  of  us  here  who  can  say  we 
predicted  with  certainty  the  day  the 
wall  would  fall  in  Germany?  And  even 
the  Soviet  Union,  who  has  been  our 
adversary  throughout  the  cold  war, 
has  envoked  upon  a  course  toward 
more  openness  and  freedom. 


Mr.  President,  it  is  the  belief  of  the 
Senator  from  New  Mexico  that  we  are 
witnessing  these  great  changes  be- 
cause the  United  States  of  America 
has  had  the  will  to  maintain  a  mag- 
nificent defense  establishment.  I  know 
there  are  some  who  attribute  the  end 
of  the  cold  war  to  several  different 
reasons.  Frankly,  I  believe  without  the 
defense  buildup  of  the  last  10  years,  it 
might  have  been  decades  before  this 
"PAX  America"  arrived.  America's 
commitment  to  defense,  and  to  apply- 
ing our  best  technology,  is  what 
brought  us  to  where  we  are  today. 

Having  said  that,  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
in  the  Senate  a  thought  that  I  hope 
will  guide  us  as  we  move  through  this 
year's  defense  authorization  bilL  It 
seems  to  me  that  we  have  a  rare  op- 
portunity in  light  of  our  changing 
world  to  have  a  very  sensible  defense 
builddown.  It  seems  to  me  that  this 
Nation  deserves  a  planned  peace  build- 
down  rather  than  a  military  melt- 
down. 

We  all  know  defense  spending  is  ex- 
pected to  decline.  How  much,  over 
what  period,  how  fast,  and  where  will 
the  reductions  be  made?  Those  are  na- 
tional security  and  national  economic 
issues  that  our  country  has  been  wres- 
tling with  since  the  Berlin  Wall  fell 
last  autumn.  The  world  has  changed 
and  this  bill  reflects  that  change.  It 
also  recognizes  that  none  of  us  can  be 
so  omnipotent  as  to  know  the  changes 
yet  to  come. 

General  Eisenhower  near  the  close 
of  the  Second  World  War  offered  a 
good  piece  of  advise  when  he  coun- 
seled not  to  make  mistakes  too  quick- 
ly. 

Mr.  President,  if  this  bill  were  a  nail. 
General  Elsenhower's  advice  would  hit 
it  right  on  the  head.  We  U.S.  Senators 
have  an  opportunity  to  make  some 
very  important  decisions  about  the 
future  posture  of  our  country's  de- 
fense. These  decisions,  more  than  ever 
before,  will  require  great  thought  and 
should  not  be  acted  upon  in  haste.  I 
just  want  my  colleagues  to  keep  that 
thought  in  mind  as  we  move  through 
the  consideration  of  this  bill.  We  need 
to  make  sure  we  do  not  make  mistakes 
too  quickly. 

I  urge  my  colleagues  to  listen  to  the 
words  of  General  Elsenhower. 

That  being  stated,  Bffr.  President, 
the  Armed  Services  has  attempted  to 
look  at  the  big  picture  in  this  bllL 
They  looked  at  the  big  picture  in 
terms  of  overall  strategy,  as  the  chair- 
man and  Senator  Warner  have  indi- 
cated here.  After  taking  testimony 
from  the  Defense  Department,  they 
attempted  to  insure  that  we  are  sup- 
porting the  weapons  necessary  to  im- 
plement our  defense  doctrine.  And 
they  made  some  very  difficult  deci- 
sions regarding  the  balance  between 
strategic  and  conventional  systems. 
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The  biU  we  will  be  considering 
throughout  this  week  provides  a 
budget  authority  of  $288.5  billion  and 
$296.6  in  outlays  for  the  national  de- 
fense function  for  fiscal  year  1991. 
This  is  $18.2  billion  less  than  what 
President  Bush  requested  in  budget 
authority  and  $7.9  billion  less  than  his 
request  for  outlays.  If  we  take  these 
figures  Mr.  President,  and  adjust  them 
for  inflation,  the  President's  request 
would  be  cut  by  $25.3  billion  in  budget 
authority— using  CBO  baseline— and 
$9.9  in  outlays  from  the  fiscal  year 
1990  level.  The  fact  is  that  this  year 
will  represent  the  sixth  consecutive 
year  for  negative  real  growth  in  the 
defense  budget. 

This  bill  contains  $261  million  in 
direct  spending— outlays— in  1991. 
Direct  spending  in  this  bill  would  rise 
to  $972  million  by  1995  for  a  total  of 
$3.2  billion  over  the  1991  to  1995 
period.  A  portion  of  this  direct  spend- 
ing is  due  to  expansion  of  entitlement 
programs.  As  a  member  of  the  Budget 
Committee,  I  simply  note  that  a 
Budget  Act  303  point  of  order  would 
lie  against  this  bill  because  it  creates 
direct  spending  in  a  year  in  which 
there  is  no  budget  resolution. 

Even  with  direct  spending  projected 
to  rise,  the  thnist  of  this  bill  remains 
to  reduce  defense  spending.  In  1991, 
budget  authority  will  be  cut  8  percent, 
while  outlays  will  fall  3  percent.  By 
1995,  defense  expenditures  will  fall 
from  its  current  level  of  5  percent  of 
ONP  to  less  than  4  percent. 

About  96  percent  of  the  national  de- 
fense budget  is  in  five  accounts— Per- 
sonnel, Operations  and  Maintenance, 
Procurement,  Research  and  Develop- 
ment, and  Department  of  Energy  de- 
fense programs.  Ranked  in  order  of 
the  real  reduction  in  budget  authority: 
Procurement  falls  21.1  percent— to  $67 
billion;  personnel  falls  4.9  percent— to 
$78  billion:  O&M  falls  4.7  percent— to 
$86  billion:  R&D  falls  3.6  percent— to 
$37  billion:  and  DOE  defense  increases 
9.8  percent— to  $11  billion. 

PROCURKIfKirr 

The  21.2-percent  reduction  in  budget 
authority  for  procurement  provides 
the  clearest  indication  that  defense 
spending  under  this  bill  will  not  only 
decline  in  1991,  but  will  continue  to 
fall  in  the  years  to  come.  Procurement 
spends  out  slowly— 16  percent  the  first 
year.  26  percent  the  second  year,  30 
percent  the  third  year.  By  the  end  of 
the  fifth  year,  92  percent  of  the  au- 
thorization has  been  spent.  The  pro- 
curement savings  in  this  bill— $18  bil- 
lion below  the  CBO  baseline— trans- 
late into  real  outlay  savings  for  years 
to  come. 

PBtSOmiKL 

The  4.9-percent  reduction  in  budget 
authority  for  personnel  provides  an- 
other clear  indication  that  significant 
defense  savings  would  be  realized 
under  this  legislation.  The  nearly  $4 
billion  in  savings— compared  with  the 


CBO  baseline— results  from  reducing 
the  active  Armed  Forces  by  100,000  In 
1991—62,000  more  than  the  Presi- 
dent's request.  Par  greater  savings  will 
occur  in  later  years  when  additional 
personnel  are  reduced  from  the  rolls 
of  the  Armed  Forces  and  the  full  ef- 
fects of  previous  year  reductions  are 
realized. 

OPERATIORS  AlfD  MAINTElf  AMCE 

The  4.7  percent— $4  billion— reduc- 
tion in  budget  authority  for  O&M  is  to 
be  expected  from  fewer  people  in  the 
active  Armed  Forces,  and  is  commen- 
surate with  a  smaller  force  structure. 
How  the  services  implement  the 
"flexible  readiness"  concept  will  also 
be  a  factor  in  determining  the  size  of 
future  savings. 

Mr.  President,  I  think  the  distin- 
guished managers  of  the  bill  have 
done  a  remarkable  job  in  seeing  that 
some  of  our  country's  most  vital  inter- 
ests are  protected.  This  bill  provides 
$11.1  billion  in  authorization  for  the 
Department  of  Energy  defense  activi- 
ties. Mr.  President,  our  national  lab- 
oratories are  on  the  cutting  edge  of 
some  of  the  most  sophisticated  science 
and  technology  in  the  world.  As  a 
matter  of  fact,  the  three  weapons  lab- 
oratories, Lawrence  Livermore  and  the 
two  in  my  State  of  New  Mexico— Los 
Alamos  and  Sandia— clearly  house 
some  of  the  most  significant  scientific 
talent  and  research  equipment  in  all 
of  the  world. 

Los  Alamos  and  Sandia  in  particular 
have  played  a  major  role  in  many  criti- 
cal areas  contributing  to  our  country's 
welfare.  From  technology  transfer, 
arms  control  verification  measures, 
Los  Alamos  and  Sandia  have  provided 
the  leadership  our  country  needed 
when  they  were  caUed  upon. 

In  the  future  as  we  look  for  ways  to 
clean  up  the  environment  and  solve 
the  country's  nuclear  waste  problem,  I 
luiow  that  we  will  once  again  call  on 
the  magnificent  capabilities  of  the  na- 
tional laboratories,  and  Mr.  President, 
in  my  capacity  as  the  senior  Senator 
from  New  Mexico,  I  am  here  to  tell  my 
colleagues  in  the  Senate  that  Los 
Alamos  and  Sandia  National  Laborato- 
ries stand  ready  to  provide  the  leader- 
ship they  have  in  the  past. 

Now.  Mr.  President,  I  would  like  to 
focus  on  some  other  ways  that  my 
State  is  helping  to  contribute  to  our 
country's  national  defense.  We  have 
three  Air  Force  bases  in  New  Mexico 
in  Holloman,  Kirtland,  and  Cannon. 
These  three  bases  contain  some  of  the 
best  Air  Force  pilots  in  the  United 
States. 

Kirtland  is  extremely  involved  in 
high  technology  research  and  develop- 
ment, star  wars  research,  nuclear  and 
space  technology.  When  they  are  not 
out  on  the  cutting  edge  of  technology, 
Mr.  President,  they  are  Involved  In 
special  operations  combat  search  and 
rescue  training.  Since  it  has  been  at 
Kirtland  it  has  saved  over  170  lives  in 


New  Mexico.  That  is  what  this  coun- 
try is  all  about,  Mr.  President,  and  we 
are  proud  of  Kirtland  in  New  Mexico. 
Kirtland  may  be  a  hard  act  to 
follow,  but  Holloman  ranks  right  up 
there  with  the  best,  Mr.  President. 
Holloman  is  home  of  the  883rd  Air  Di- 
vision, the  49th  TFW,  the  479  TTW, 
and  the  4449th  Mobility  Support 
Squadron.  The  883d  Air  Division  has 
been  extremely  influential  in  training 
and  producing  some  of  the  very  finest 
pilots  in  the  world.  Many  of  the 
world's  best  pilots  yearn  to  come  to 
Hollomon  because  we  have  the  best 
flying  conditions  overall  annually  any- 
where else  in  the  world.  And  the  best 
pilots  like  to  go  very  fast,  Mr.  Presi- 
dent, and  Holloman's  incredible  flying 
space  allows  them  to  do  that  with 
safety.  The  49th  TFW  flies  the  F-15 
Eagle,  the  world's  leading  air  superior- 
ity fighter,  and  is  capable  of  worldwide 
deployment  on  short  notice.  Two  of 
the  squadrons  were  recently  in  the 
Netherlands  on  excercises. 

Speaking  of  worldwide  deployment 
on  short  notice,  the  4449th  Mobility 
Support  Squadron  can  go  anywhere  in 
the  world  at  a  moment's  notice  and  set 
up  two  air  bases  for  4,500  men  each. 
And  the  United  States  gets  Its  use  out 
of  MOBSS,  Mr.  President.  They  were 
deployed  during  the  Challenger  disas- 
ter; they  went  to  Kelly  Air  Force  Base, 
TX,  when  the  base  was  ravaged  by  tor- 
nados in  1988;  and  they  responded 
with  equipment  and  personnel  during 
Hurricane  Hugo.  They  also  set  up 
camp  in  Panama  for  1,500  soldiers. 
Needless  to  say,  Holloman  carries  its 
share  of  the  load. 

Cannon  is  home  to  the  27th  Tactical 
Fighter  Wing,  comprised  of  72  F-lll's. 
The  F-111  is  highly  capable  in  the 
area  of  deep  interdiction.  Cannon  is 
growing  from  a  single  wing  to  an  Air 
Division,  and  they  will  be  able  to  pro- 
vide our  country  with  great  air  defense 
in  Southeast  Asia  and  around  the 
world  their  continuing  expansion. 

Finally,  Mr.  President,  we  have  a 
great  National  Guard  in  New  Mexico. 
I  agree  with  the  chairman  of  the 
Armed  Services  Committee  about  the 
expanded  role  our  National  Guard 
should  play  in  the  new  global  environ- 
ment. 

The  New  Mexico  National  Guard  is 
considered  one  of  the  leaders  in  the 
war  on  drugs  because  of  their  location 
to  the  southern  border,  and  their  com- 
mitment and  will  to  win  the  war.  They 
have  just  finished  the  first  and  only 
plan  to  reduce  drug  use  from  the 
demand  side  of  the  equation.  The  New 
Mexico  National  Guard  is  deeply  in- 
volved in  drug  interdiction  and  has 
helped  to  support  law  enforcement 
agencies  throughout  the  State,  which 
have  seized  and  destroyed  virtually 
every  type  of  drug  and  the  laborato- 
ries the  drug  dealers  use  to  manufac- 
ture them. 
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Mr.  President,  this  bill  helps  to 
ensure  that  these  vital  missions  in 
New  Mexico  that  are  helping  to  pro- 
vide for  our  national  defense  can  con- 
tinue to  do  so.  I  commend  the  distin- 
guished majority  and  minority  leaders 
for  their  leadership. 

Before  closing,  Mr.  President,  I  want 
to  add  one  last  thought.  Behind  all 
the  numbers  I  have  talked  about  today 
there  are  young  men  and  women. 
These  fine  young  Americans  chose  vol- 
untarily to  serve  their  country  and 
don  the  uniform.  Many  of  them  were 
looking  to  serve  their  country  as  a 
career,  and  through  no  fault  of  there 
own,  but  precisely  because  of  the  tre- 
mendous job  they  have  done,  there 
future  is  uncertain. 

I  commend  the  members  of  the  com- 
mittee who  have  taken  this  fact  into 
consideration  and  have  put  together  a 
worthwhile  package  of  benefits.  I 
simply  urge  the  Senate  to  keep  these 
young  Americans  in  mind  as  we  con- 
sider this  bill.  Let  us  not  make  mis- 
takes too  quickly.  Let  us  follow  the 
glidepath  responsibly,  and  let's  not 
create  a  meltdown. 

v-as  ospRET— AMEMDiiEirT  NO.  aseo 

Mr.  SPECTER.  Mr.  President,  I  ex- 
press my  support  for  Senator  Glenn's 
amendment  to  provide  an  additional 
$8  million  in  support  of  the  develop- 
ment of  the  Air  Force  variant  of  the 
V-22  for  use  in  special  operations  mis- 
sions and  to  express  my  support  for 
continued  funding  for  research  and  de- 
velopment and  procurement  of  the  V- 
22  Osprey  tilt-rotor  aircraft. 

During  last  year's  debate  on  the  V- 
22,  the  Department  of  Defense  sup- 
ported their  decision  to  terminate  the 
V-22  Osprey  program  due  to  the  high 
cost  of  procuring  this  aircraft  for  the 
Marines,  the  Navy,  and  the  special  op- 
erations forces.  At  this  time,  the  DOD 
decided  to  procure  a  mix  of  older  heli- 
copters which  they  envisioned  would 
result  in  reduced  costs  over  the  V-22. 
In  terminating  the  V-22  program  in 
January  as  part  of  their  fiscal  year 
1991  budget  mission,  DOD  once  again 
claimed  that  the  V-22  was  simply  too 
expensive  and  that  requirements  could 
be  met  with  a  more  cost  effective  fleet 
of  conventional  helicopters. 

But,  Mr.  President,  this  is  no  longer 
the  case.  The  results  of  a  cost  and 
operational  effective  analysis  directed 
by  this  Congress  to  compare  the  cost 
effectivess  of  the  V-22  with  conven- 
tional helicopter  alternatives  conclu- 
sively proved  that  the  V-22  Osprey 
was  the  most  cost  effective  alternative 
to  meeting  Marine  Corps  amphibious 
landing.  Navy  search  and  rescue,  and 
Air  Force  special  operations  require- 
ments. This  study,  which  took  nearly 
10  months  to  complete,  required  the 
Institute  of  Defense  Analysis  to  make 
over  400  excursions  from  the  original 
study  assumptions,  most  at  the  re- 
quest of  the  DOD  steering  committee. 
At  its  conclusion,  the  IDA  determined 


that  for  the  same  $24  billion  20-year 
life  cycle  expenditure— the  20-year 
cost  for  the  DOD  proposed  mix  of  CH- 
60  and  CH-S3  helicopters— and  I 
quote:  "The  V-22's  speed,  range,  and 
survivability  advantages  could  enable 
even  the  356  aircraft  fleet  to  be  more 
effective— sometimes  significantly 

more  and  other  times  only  slightly 
more— than  all  of  the  proposed  heli- 
copter alternatives  in  each  of  the  four 
Marine  missions  examined."  Further, 
they  determined— and  I  again  quote— 
"The  V-22  is  more  cost  effective  than 
helicopter  {iltematives  for  the  Navy 
combat  search  and  rescue,  Air  Force 
special  operations,  and  DOD  or  other 
Government  Agency  drug  interdiction 
missions." 

In  response  to  the  results  of  this 
study  the  Department  of  Defense  has 
altered  their  position  on  the  V-22. 
Since  the  cost  effectiveness  of  the  V- 
22  can  no  longer  justify  termination  of 
the  program,  the  Department  now 
claims  that  the  level  of  near-term 
funding  required  to  initiate  production 
of  the  V-22  is  more  than  the  Navy  can 
afford.  But  this  DOD  claim,  too,  was 
found  to  be  inaccurate  by  the  Institute 
of  Defense  Analysis  study.  Dr.  Dean 
Simmons,  the  institute's  director  for 
the  V-22  study,  stated  at  a  special 
hearing  before  the  Senate  Appropria- 
tions. Subcommittee  on  Defense,  that 
the  $7.7  billion  required  to  fund  the  V- 
22  program  during  the  period  fiscal 
year  1991-97.  was  actually  less  than 
the  $8  billion  required  to  procure  the 
EKDD  alternative  mix  of  Ch-60/CH-53 
helicopters  during  the  same  period. 
Mr.  President,  while  I  am  certain  the 
Department  of  Defense  has  their  rea- 
sons for  maintaining  their  position  to 
terminate  the  V-22  in  the  face  of  the 
results  of  the  cost  and  operational  ef- 
fectiveness analysis  I  previously  dis- 
cussed, frankly  they  elude  me  at  this 
time. 

Mr.  President,  there  is  one  further 
point  I  would  like  to  discuss  in  connec- 
tion with  cost,  that  being  the  potential 
impact  of  foreign  military  and  com- 
mercial sales  of  the  V-22  on  the  cost 
to  produce  this  aircraft.  Unlike  the 
conventional  CH-60  and  CH-53  heli- 
copters which  would  generate  little,  if 
any,  interest  in  the  international 
market,  the  V-22  once  tested  and  inte- 
grated into  U.S.  forces,  has  the  poten- 
tial to  generate  substantial  foreign 
military  and  commercial  sales.  Foreign 
military  and  international  commercial 
sales  of  the  V-22.  when  added  to  U.S. 
military  requirements,  would  measur- 
ably reduce  the  production  cost  of  the 
V-22  and  therefore  reduce  the  cost  to 
the  Department  of  Defense  to  procure 
the  proposed  365-plane  fleet.  This  po- 
tential for  future  cost  reductions 
should  be  weighed  heavily  when  de- 
bating the  merit  to  the  V-22. 

Mr.  President,  the  V-22  Osprey  is  a 
unique  aircraft  offering  both  military 
and  commercial  applications.  Some,  in- 


cluding officials  from  the  Department 
of  Defense,  have  asseted  that  if  the 
Osprey  has  so  much  commercial  po- 
tential then  the  marketplace  will 
ensure  that  it  is  developed.  But  this  is 
a  naive  assumption.  Historically,  the 
U.S.  military  has  developed  and 
proven  every  major  advancement  in 
aircraft  technology.  Only  after  the 
military  has  proved  the  reliability  and 
usefulness  of  a  new  aircraft  technolo- 
gy has  this  technology  found  its  way 
into  the  commercial  market.  If  the 
U.S.  Armed  Forces  decline  to  produce 
the  V-22  for  its  superior  military  capa- 
bilities, it  is  doubtful  that  tUt-rotor 
aircraft  will  ever  be  produced  in  the 
role  of  a  commercial  airliners. 

Mr.  President,  the  V-22  represents 
the  best  of  both  worlds.  It  is  extremely 
cost  effective  in  its  role  as  a  military 
aircraft  yet  has  tremendous  potential 
as  a  spinoff  technology  which  could 
benefit  the  citizens  of  this  Nation  for 
many  years  to  come.  With  approxi- 
mately two-thirds  of  the  annual  Gov- 
ernment research  and  development 
fimding  being  allotted  to  the  Depat- 
ment  of  Defense,  there  should  be  an 
expectation,  it  not  an  obligation,  for 
the  Department  of  Defense  to  at  least 
pursue  such  multirole  technologies. 

In  conclusion,  I  welcome  the  contin- 
ued support  of  the  Senate  Armed 
Services  Committee  with  regards  to  its 
support  of  the  V-22  and  look  forward 
to  the  day  that  it  becomes  an  integral 
part  of  our  military  force.  Thank  you, 
Mr.  President. 

CV-22— AMENDMEirT  HO.  35S0 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  amendment  from  my 
good  friend  from  Ohio. 

Development  of  a  vertical  takeoff 
and  landing  aircraft  is  a  matter  of  na- 
tional interest  in  two  important  ways. 

First,  the  Air  Force's  CV-22,  like  the 
V-22  aircraft  under  development  for 
the  Marine  Cori>s,  is  a  quantum  leap 
in  aviation  technology— an  airplane 
that  can  take  off  and  land  vertically, 
like  a  helicopter,  and  that  can  fly  far- 
ther, faster,  and  with  a  bigger  payload 
than  any  helicopter  we  have. 

Indeed,  the  Institute  for  Defense 
Analysis,  at  the  request  of  the  Defense 
Etepartment,  compared  the  V-22  with 
the  capabilities  of  individual  helicop- 
ters and  with  combinations  of  helicop- 
ters. The  institute's  conclusion:  The 
V-22  is  not  only  more  capable  than 
any  helicopter,  its  versatility  makes  it 
the  most  cost  effective  alternative, 
too. 

The  Air  Force  and  Marines  have 
made  their  positions  clear:  There  is  no 
alternative  to  the  CV-22  and  V-22. 
And  our  colleagues  on  the  Armed 
Services  recently  acknowledged  this 
fact  by  authorizing  $238  million  for  re- 
search and  development  of  the  V-22. 

This  amendment  supports  develop- 
ment of  the  same  unique  capabilities 
and  aviation  technology  for  the  Air 


23194 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


Force  special  forces.  Helicopters  will 
continue  to  be  an  essential  part  of 
meeting  our  national  security  needs, 
but  the  CV-22  and  the  V-22  not  only 
lem)frog  ahead  technologically,  they 
also  respond  to  the  changing  shape  of 
the  world's  geopolitics  and  to  the 
changing  threats  to  our  Nation  and  its 
interests. 

Special  forces  need  to  get  in  and  out 
of  hostile  territory.  They  can't  depend 
on  landing  strips.  They  need  to  be  able 
to  travel  distances  beyond  the  scope  of 
helicopters.  And  they  need  to  be  able 
to  carry  everything  they  need  with 
them;  there  are  no  supply  depots  in 
the  middle  of  hostile  territory. 

The  new  vertical  takeoff  aircraft 
meets  these  needs.  The  V-22  can  be 
the  life-and-death  difference  for  our 
marines  and  our  special  forces  to  go  in 
and  protect  American  lives  and  inter- 
ests—and to  get  out  safely. 

Mr.  President,  we  can  only  speculate 
about  the  outcome  of  our  1980  at- 
tempt to  rescue  American  hostages 
from  Iran  had  our  forces  been  able  to 
depend  on  an  aircraft  like  the  V-22. 

Providing  to  our  soldiers  the  best 
tools  to  do  their  Jobs  when  they  put 
their  lives  on  the  line  is  Justification 
enough  to  proceed  with  development 
of  the  V-22  and  CV-22.  But  there  is 
another  compelling  national  interest 
at  stake,  too. 

Our  Nation  has  been  and  is  the 
world's  leader  in  aviation  because  we 
have  sought  to  stretch  the  envelope  of 
technology,  and  because  we  have  used 
technological  advances  for  the  benefit 
of  both  military  and  civilian  aviation. 

Vertical  takeoff  and  landing  aircraft 
have  the  potential  to  revolutionize  ci- 
vilian aviation.  A  civilian  version  of 
the  V-22  could  relieve  congestion  at 
our  major  airports,  and  bring  commer- 
cial air  service  to  scores  of  communi- 
ties and  millions  of  Americans. 

The  commercial  applications  of  ver- 
tical takeoff  aircraft  are  not  lost  on 
the  Japanese  or  the  West  Germans, 
both  of  whom  would  dearly  love  to  get 
a  foothold  in  an  industry  America 
dominates.  They  are  moving  ahead  ag- 
gressively with  their  own  programs. 

But  we  have  the  lead,  thanks  to  the 
research  and  development  of  the  V-22. 
We  risk  squandering  that  lead  and 
losing  a  major  part  of  the  civilian  avia- 
tion market,  however,  if  we  do  not 
continue  to  move  ahead  aggressively 
with  the  development  and  production 
of  the  V-22  and  its  sister  aircraft,  the 
CV-22. 

AMKRDIIKirr  NO.  2SS4 

Mr.  STEVENS.  Mr.  President,  my 
amendment,  cosponsored  by  Senators 
Ford.  Thurmohd.  Imouyb.  DECoNcufi. 

BOITD.  JOHHSTOIf.  KaSTER.  LOTT.  BXTlfP- 

ER8,  and  Cochran,  makes  important 
changes  to  restrictions  included  in  the 
committee  bill  on  full-time  manning 
for  the  National  Guard  and  the  Re- 
serve components.  I  would  like  to  take 


a  few  minutes  to  provide  some  addi- 
tional explanation  of  the  amendment. 

The  National  Defense  Authorization 
Act  for  fiscal  year  1991  as  reported  im- 
poses a  30-percent  reduction  over  the 
next  3  years  full-time  military  person- 
nel in  the  National  Guard  and  the  Re- 
serves. This  cut  is  one  component  of  a 
package  of  changes  included  by  the 
committee  that  aims  to  increase  the 
level  of  active  component  integration 
into  the  National  Guard  and  the  Re- 
serves. 

Mr.  President.  I  share  the  goal  ex- 
pressed by  the  Armed  Services  Com- 
mittee in  their  bill  that  the  qusJity 
and  the  readiness  of  the  National 
Guard  and  the  Reserves  can  be  fur- 
ther enhanced  by  the  addition  of 
active  component  personnel.  Improv- 
ing the  working  relations  and  coordi- 
nation between  the  active  component 
and  the  National  Guard  and  the  Re- 
serves Is  an  important  objective.  I  be- 
lieve this  goal  can  be  achieved  without 
the  potentially  devastating  cuts  and 
disruptions  of  the  National  Guard  and 
the  Reserves  presented  in  this  bill. 

The  compromise  that  I  and  my  col- 
leagues proposed  in  this  amendment 
moderates  the  impact  of  the  cuts  pro- 
posed in  the  bill,  and  introduces  sever- 
al important  safeguards  to  protect  the 
vitality  of  the  Active  Guard  and  Re- 
serve [AGR]  personnel  program. 
These  provisions  include: 

First,  the  cuts  proposed  in  the  bill  to 
occur  over  3  years  are  now  spread  out 
over  6  years  to  mitigate  the  near-term 
impact  on  National  Guard  and  Re- 
serve manpower  planning  and  assign- 
ments. 

Second,  there  will  be  no  involuntary 
separations  to  achieve  the  reductions 
as  modified  in  this  amendment;  vacan- 
cies shall  only  occur  through  attrition, 
with  no  reductions  in  forces. 

Third,  the  amendment  retains  the 
language  in  the  bill  that  provides  a  10- 
percent  flexibility  to  the  Secretary  of 
Defense  to  modify  the  cuts  to  any  one 
component  of  the  National  Guard  and 
the  Reserves. 

Fourth,  the  amendment  defines  that 
2  percent  of  the  authorized  end 
strength  for  AGR  personnel  shall  be 
reserved  for  new  AGR  accessions,  to 
maintain  a  steady  flow  of  new  person- 
nel into  the  AGR  program.  Lacking 
this  provision,  the  bUl  as  originally 
drafted  could  have  imposed  a  virtually 
permanent  hiring  freeze  for  AGR  posi- 
tions. 

Mr.  President.  I  understand  the 
strong  feelings  of  my  colleagues  on  the 
Armed  Services  Committee  concerning 
this  issue.  For  that  reason.  I  appreci- 
ate the  willingness  on  the  part  of  Sen- 
ator Glenn,  the  chairman  of  the  Man- 
power and  Personnel  Subcommittee, 
and  Senator  Nirmf.  chairman  of  the 
committee,  to  work  with  me  and  the 
cosponsors  of  this  amendment.  I  know 
that  they  share  our  commitment  to  a 


strong  and  capable  National  Guard 
and  Reserves. 

With  the  adoption  of  this  amend- 
ment, some  of  the  concerns  of  this 
Senator  as  to  the  initiative  of  the 
Armed  Services  Committee  to  achieve 
more  active  component  integration 
into  the  National  Guard  and  the  Re- 
serves are  addressed.  I  believe  there 
remain  several  issues,  related  to  other 
statutes,  that  could  restrict  the  role  of 
active  component  personnel  assigned 
to  National  Guard  units. 

The  National  Guard  plays  an  impor- 
tant role  in  this  Nation's  countemar- 
cotics  and  drug  interdiction  efforts. 
The  ability  of  title  10  active  compo- 
nent personnel  to  participate  in  such 
missions  is  unclear.  A  significant  tradi- 
tional role  of  the  National  Guard  is  to 
respond  to  State  emergencies  at  the 
direction  of  the  Governor  or  the  State 
adjutant  general.  The  availability  of 
active  component  personnel  to  re- 
spond to  such  emergency  require- 
ments without  prior  approval  from  the 
Pentagon  also  demands  further  clarifi- 
cation. 

Achieving  greater  active  component 
integration  into  the  National  Guard 
and  the  Reserves  cannot  come  at  the 
price  of  the  ability  of  the  National 
Guard  to  fulfill  its  stated  missions  and 
requirements.  I  hope  that  the  manag- 
ers of  the  bill  will  direct  their  atten- 
tion to  these  issues  as  the  bill  proceeds 
to  conference  with  the  House,  and 
that  they  may  be  resolved  to  protect 
these  two  missions  in  particular. 

Mr.  President,  I  again  wish  to  thank 
both  the  cosponsors  of  this  amend- 
ment and  the  managers  of  the  bill  for 
their  hard  work  and  good  faith  in 
reaching  this  compromise.  I  believe 
the  result  is  fair,  and  will  serve  as  a 
useful  springboard  for  fiuther  consid- 
eration during  conference  with  the 
House. 

nSCAL  TKAR  1991  DEPARTmMT  OP  DETEIfSE 
AXTTRORIZATION 

Mr.  ICERREY.  Mr.  President,  we  are 
nearing  completion  of  the  debate  on 
the  fiscal  year  1991  Defense  authoriza- 
tion bUl. 

This,  my  second  vote  for  a  Defense 
authorization  bill,  is  cast  with  consid- 
erably more  doubt  about  the  security 
gained  from  the  programs  it  author- 
izes than  I  had  last  year.  The  founda- 
tion which  provides  the  most  comfort 
is  the  rationale  given  for  these  ex- 
penditures by  the  chairman  of  the 
Armed  Services  Committee,  Senator 
Sam  Nunn. 

He  has  given  a  virtuoso  performance 
this  year.  Rather  than  waiting  for  the 
administration  to  provide  the  prom- 
ised new  rationale  which  replaces  the 
old  policy  of  containment.  Does 
anyone  remember  President  Bush's 
declaration  at  Texas  A&M  that  we 
were  "beyond  containment"  and  the 
promise  to  develop  an  alternative  stra- 
tegic rationale?  He  has  filled  in  their 
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blanks  with  solid  arguments  for  Amer- 
ica's defenses. 

In  contrast,  on  Thursday  each  of  us 
received  a  letter  from  President  Bush's 
Assistant  for  Legislative  Affairs,  Mr. 
Fred  McClure.  Attached  to  the  letter 
was  a  speech  billed  as  the  FYesident's 
vision  of  defenses  needed  In  a  new  and 
changed  world.  The  speech  was  given 
later  that  day  by  the  President  to  the 
Aspen  Institute.  Mr.  McClure  said: 

It  is  the  President's  hope  that  these  re- 
marks will  prove  useful  to  you  as  you  make 
the  important  decisions  associated  with  this 
(defense  authorization)  bill. 

With  all  due  respect  to  Mr.  McClure 
and  the  President,  the  speech  was  not 
useful  at  all.  It  was  so  simplistic  and 
lacking  in  substance  that,  without  the 
detail  and  persuasion  of  Senator  Nuira 
and  the  senior  Senator  from  Nebraska, 
Senator  Exon,  the  defense  budget 
would  have  been  in  free  fall. 

Americans  are  beginning  to  see  a 
larger  enemy  at  home  than  abroad; 
they  are  beginning  to  wonder  when  we 
are  going  to  attack  fiscal  insolvency, 
sluggish  productivity,  growing  poverty, 
increasing  economic  stress  on  working 
families,  weakening  infrastructure, 
and  unresponsive  educational  system. 
They  are  looking  for  leadership  in  ar- 
ticulating the  changes  needed  in  our 
defense  i>olicies  to  meet  these  new 
conditions. 

I  genuinely  do  not  wish  to  minimize 
the  President's  message.  Perhaps  some 
of  my  colleagues  foimd  more  than  I 
did.  However,  the  specific  points  made 
by  the  President  seemed  to  me  either 
completely  disconnected  from  the  ob- 
servations he  was  making  or  they  were 
conclusions  previously  reached  and  ex- 
plained by  Senator  NxmN. 

In  the  category  of  disconnect  the 
President  does  not  once  state  his  belief 
that  the  Soviet  Union  is  an  enemy.  In- 
stead. President  Bush  seems  to  regard 
them  as  an  unpredictable  friend,  sort 
of  like  Prance  in  the  1960's.  He  doesn't 
mention  the  radical  shift  on  the  part 
of  the  Soviet  Union  from  an  expan- 
sionist threat  to  more  reliably  nonin- 
terventionist.  He  does  not  mention  the 
rapid  advances  of  democracy  and  dis- 
integration of  the  Union  of  Soviet  So- 
cialist Republics. 

The  President  doesn't  mention  the 
implications,  let  alone  the  embarrass- 
ment, of  Germany  spending  billions  to 
help  the  Soviet  Union  pay  for  their 
troops  while  we  are  spending  billions 
to  defend  against  those  troops,  he 
doesn't  mention  the  crises  of  confi- 
dence which  exist  today  as  a  conse- 
quence of  our  gross  exaggeration  of 
Soviet  economic  strength. 

All  of  these  omissions  undercut  the 
President's  conclusions  and  make 
them  less  reliable.  They  reinforce  the 
Intuitive  and  dangerous  observation 
that  the  United  States  no  longer  has 
the  Soviet  Union  as  an  enemy  in  the 
world.  It  should  not  come  as  a  surprise 
to  him  and  others  that  many  of  us  are 


skeptical  about  the  need  for  SDI,  the 
B-2,  and  duplicative  nuclear  modern- 
ization. The  rationale  for  these  pro- 
grams was  based  upon  a  Soviet  Union 
that  no  longer  exists. 

The  best  that  can  be  said  about  the 
President's  address  is  that  he  appears 
to  have  been  listening— as  many  of  us 
have— to  the  distinguished  Senator 
from  Georgia.  The  President  proposed 
to  reduce  America's  Armed  Forces  by 
25  percent.  He  proposed  to  make  these 
reductions  over  the  next  5  years.  This 
statement  is  little  more  than  an  en- 
dorsement of  the  Nunn  doctrine.  The 
President's  vague  declaration  that  we 
need  to  "reshape  the  forces  that 
remain"  is  a  pale  Imitation  of  the  pre- 
cise description  of  force  structure 
given  by  Senator  Nuim  in  a  series  of 
speeches  this  year. 

I  ask  my  colleagues  if  these  words  of 
the  President  sound  familiar: 

What  matters  now  is  how  we  reshape  the 
forces  that  remain.  *  •  •  The  United  States 
would  be  ill-served  by  forces  that  represent 
nothing  more  than  a  scaled-back  or  shrunk- 
en-down version  of  the  ones  we  possess  at 
present.  If  we  simply  pro-rate  our  reduc- 
tions—cut equally  across  the  board— we 
could  easily  end  up  with  more  than  we  need 
for  contingencies  that  are  no  longer  likely— 
and  less  than  we  must  have  to  meet  emerg- 
ing challenges.  What  we  need  are  not 
merely  reductions— but  restructtiring. 

They  should  sound  familiar,  because 
this  is  what  the  Senator  from  Georgia 
has  been  saying  all  year  long.  It  is  the 
basis  for  the  Armed  Services  Commit- 
tee's recommendations.  A  more  honest 
statement  by  the  President  would 
have  been  this:  "What  matters  now  is 
that  we  get  behind  Senator  Nunn,  who 
has  prevented  disastrous  across-the- 
board  reductions  in  spite  of  the  fact 
that  he  did  not  have  much  help  from 
the  Executive  Branch.  While  I  was 
imable  to  reach  a  policy  conclusion 
using  the  enormous  resources  of  the 
Department  of  Defense,  the  Central 
Intelligence  Agency  and  the  National 
Security  Council,  Senator  Nunn  got 
the  job  done  with  a  handful  of  Senate 
staffers." 

The  President  said  that  General 
Powell  and  Secretary  Cheney  are 
"hard  at  work  determining  the  precise 
composition  of  the  forces  we  need."  I 
must  tell  you,  Mr.  President,  nothing 
confirms  my  suspicions  that  the  De- 
partment of  Defense  is  so  top  heavy 
that  it  cannot  make  decisions  than  the 
slow  pace  of  presenting  this  precise 
composition. 

So,  I  will  vote  for  the  Defense  au- 
thorization bill  because  I  believe  the 
Senate  Armed  Services  Committee 
under  the  leadership  of  Senators 
NuMN.  Warner.  Exon,  Glenn,  and 
others  has  provided  us  with  a  clear  ra- 
tionale for  the  programs  in  the  bill.  I 
believe  they  have  assessed  the  risk  to 
the  security  of  America  and  our  inter- 
ests and  have  presented  programs  and 
force  structures  sufficient  to  meet 
that  risk. 


Mr.  President,  I  would  like  at  the 
same  time  to  offer  to  the  Armed  Serv- 
ices Committee  some  of  my  reserva- 
tions about  our  defense  policy: 

First,  the  goals  of  our  arms  control 
negotiations  are  too  modest  and  the 
pace  too  slow.  The  changes  in  the 
world  present  an  unprecedented  op- 
portunity to  reduce  strategic  and  con- 
ventional forces  even  more  than  ouir 
current  negotiating  positions.  Again.  I 
have  heard  Senator  Nunn  speak  to 
this  on  earlier  occasions.  My  hope  is 
that  the  committee  will  continue  to 
press  the  Bush  administration  on  this 
point. 

Second,  we  need  to  advance  our  ar- 
guments about  correct  responses  to 
situations  like  the  one  we  are  current- 
ly seeing  in  Iraq.  It  is  obvious  to  me 
that  unilateral  action  will  not  work; 
the  United  States  cannot  and  should 
not  become  the  world's  policeman.  We 
are  going  to  need  to  deter  such  aggres- 
sion with  the  promise  of  immediate 
and  lethal  use  of  intemationaJ  force. 
Men  like  Saddam  Hussein  wiU  not  be 
stopped  with  the  threat  of  United  Na- 
tions or  Senate  speeches. 

Third,  we  need  a  domestic  plan  to 
deal  with  economic  and  morale  prob- 
lems caused  by  this  sudden  reduction 
in  force.  Base  closings,  pink  slips  to  ci- 
vilian and  military  persormel,  and 
business  failures  will  produce  econom- 
ic hardship  on  American  communities 
and  families.  It  is  wrong  and  unfair  for 
us  to  ignore  the  impact  of  our  deci- 
sions. Worse,  the  failure  to  plan  will 
be  used  as  an  argrument  against 
making  necessary  reductions  and/or 
restructuring. 

Fourth,  we  need  to  consider  a  major 
reorganization  of  the  Department  of 
Defense.  Perhaps  this  top  heavy  bu- 
reaucracy was  a  necessary  evil  given 
the  old  rationale  of  massive  contain- 
ment of  the  Soviet  Union.  Today,  I 
would  feel  a  lot  safer  if  it  was  cut 
down  to  size  and  in  its  place  a  leaner, 
decentralized  organization  where  inno- 
vation and  success  was  rewsu'ded. 

Mr.  President,  I  again  congratulate 
and— on  behalf  of  all  security  con- 
scious Americans— thank  the  Senator 
from  Gerogia  for  an  exemplary  accom- 
plishment. 

ADVANCED  MATERIALS 

Mr.  BIDEN.  We  are  all  aware  of  the 
tremendous  changes  that  have  oc- 
curred around  the  world  since  the 
Senate  last  debated  Department  of 
Defense  authorizations.  The  chairman 
of  the  committee  has  been  clear  in  de- 
scribing the  future  as  he  sees  it  for  the 
Defense  Department. 

To  call  the  times  tumultuous  is  to 
understate  the  basic  changes  that  we 
are  trying  to  deal  with  through  this 
bill.  The  chairman  and  the  Armed 
Services  Committee  have  moved  ag- 
gressively to  adjust  to  these  changes 
in  the  centerpiece  provisions  of  this 
bill  dealing  with  weapons  systems.  But 
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for  the  future  of  our  Nation's  defense, 
I  would  also  like  highlight  other  sec- 
tions of  the  bill  that  reflect  changed 
conditions. 

In  particular,  I  would  like  to  com- 
mend the  chairman  and  the  commit- 
tee for  the  initiative  to  support  pre- 
competitive  technology  development 
through  a  new  program  in  the  E)ef ense 
Advanced  Research  Projects  Agency 
[DARPA]  and  support  for  research 
into  manufacturing  processes  for  ad- 
vanced materials  through  an  expan- 
sion of  the  Defense  Manufacturing 
Technologies  Program. 

Advanced  materials  represent  one  of 
the  most  promising  areas  for  Ameri- 
can industrial  and  economic  growth. 
In  fact,  staying  ahead  of  foreign  com- 
petition on  advanced  materials  is  con- 
sidered crucial  to  the  n.S.  ability  to 
remain  competitive  internationally  in 
the  future  on  a  range  of  products. 

But  there  is  concern  that  foreign 
competitors  are  starting  to  catch  up 
with,  or  pass  the  United  States  in  this 
crucial  area.  The  National  Research 
Council  issued  an  extensive  study  of 
this  industry  in  a  report  entitled  "Ma- 
terials Science  and  Engineering  for 
the  1990's:  Maintaining  Competitive- 
ness in  the  Age  of  Materials."  The 
study  is  clear  in  its  findings  and  con- 
clusions. Among  those  are  the  follow- 
ing: 

Blaterials  science  and  engineering  is  cru- 
cial to  the  success  of  Industries  that  are  im- 
portant to  the  strength  of  the  U.S.  economy 
and  U.S.  defense 

The  field  of  materials  reseach  is  entering 
a  period  of  unprecedented  intellectual  chal- 
lenge and  productivity. 

An  effective  national  materials  science 
and  engineering  program  requires  healthy, 
balanced  and  interactive  efforts  spanning 
basic  science  and  technology,  all  material 
classes,  and  the  four  elements  of  the  field: 
properties,  performance,  structure  and  com- 
posiUon,  and  synthesis  and  processing. 

A  strengthened  national  program  in  mate- 
rials science  and  engineering  is  necessary  to 
preserve  the  economic  well-being  and  securi- 
ty of  the  nation. 

The  governments  of  the  major  U.S.  trad- 
ing partners  and  competitors,  including 
Japan  and  West  Germany,  have  targetted 
materials  science  and  engineering  as  a 
growth  area  and  as  a  result  have  developed 
strong  competence  in  selected  materials  sci- 
ence and  engineering  areas. 

The  conclusions  of  the  report  are 
Just  as  clear  in  what  our  Nation  needs 
to  do  in  the  years  ahead.  Among  the 
recommendations  are: 

New  Federal  funds  should  be  allocated  for 
support  of  a  national  initiative  in  synthesis 
and  processing.  The  initiative  should  pro- 
vide support  for  facilities,  education  and  the 
development  of  research  personnel.  The 
strengths  of  universities.  Industry  and  gov- 
ernment should  be  brought  into  play,  and 
the  interaction  of  the  three  groups  should 
be  directed  toward  promoting  the  reduction 
of  materials  science  and  engineering  results 
to  commercial  practice  in  the  most  effective 
possible  manner. 

The  government  should  recognize  the  es- 
sential unity  of  materials  science  in  its  plan- 
ning, funding  and  coordinating  activities. 


The  government  should  assume  a  more 
active  role  in  bringing  together  the  various 
groups  involved  in  materials  science  and  en- 
gineering and  in  enhancing  conununication, 
interaction  and  coordination  among  the 
many  sectors  affected  by  materials  science 
and  engineering. 

Those  findings  and  recommenda- 
tions address  the  broad  range  of  ad- 
vanced materials.  The  £>epartment  of 
Defense  has  studied  these  materials 
and  earlier  this  year  reported  to  the 
Committees  on  Armed  Services  on  its 
plans  to  develop  "the  technologies 
considered  by  the  Secretary  of  De- 
fense and  the  Secretary  of  Energy  to 
be  the  technologies  most  critical  to  en- 
suring the  long-term  qualitatives  supe- 
riority of  United  States  weapon  sys- 
tems." 

The  report  cited  20  technologies 
that  were  determined  by  senior  de- 
fense officials  to  be  of  greatest  impor- 
tance to  the  future  defense  needs  of 
our  Nation.  For  example,  one  of  the 
technologies  viewed  as  critical  is  com- 
posite materials.  The  report  found 
that  improvements  in  composite  mate- 
rials could  be  applied  to  weapon  pro- 
tection systems,  advanced  propulsion 
systems,  submarine  and  missile  tech- 
nology and  in  aircraft  and  ship  con- 
struction. 

In  short,  composite  materials  offer 
lighter,  stronger,  better  performing 
and  more  reliant  materials  for  use  in 
our  national  defense. 

But  the  report  also  noted  the  poten- 
tial benefits  to  the  Nation's  industrial 
base.  The  report  foimd  that  "use  of 
advanced  structural  composite  materi- 
als is  likely  to  have  a  dramatic  effect 
on  gross  national  product,  balance  of 
trade  and  employment." 

The  Defense  Department  report 
f  oujid  that— 

The  United  States  is  Judged  to  have  the 
world  leadership  in  composite  materials. 
The  lead  is  being  rapidly  eroded,  however, 
by  a  combination  of  industrial  technology 
transfer,  such  as  is  now  occurring  in  aircraft 
composite  technology,  and  strong  R&D  ef- 
forts by  many  other  nations. 

That  is  just  one  of  the  technologies 
viewed  as  critical  by  the  Department 
of  Defense,  but  it  is  not  in  an  unusual 
situation.  The  fact  is  that  we  need  to 
increase  our  support  for  research  and 
development  of  these  technologies  not 
only  for  the  strength  of  our  Nation's 
defense,  but  also  for  the  strength  of 
our  Nation's  economic  future. 

The  Defense  report  I  cited  earlier 
noted  that  it  is  largely  the  military 
market  which  is  driving  research  and 
development  at  this  time.  But  that 
demand  is  expected  to  decline  in  the 
next  few  years.  One  result  will  be  that 
the  spinoffs  of  military  research  may 
well  faU.  In  the  case  of  advanced  mate- 
rials, this  could  hinder  their  develop- 
ment and  commercial  application, 
leaving  the  United  States  in  an  even 
weaker  competitive  position  in  the 
future. 


The  National  Research  Council  de- 
scribed the  importance  of  advanced 
materials  to  our  economic  strength. 
The  Defense  Department  report  dem- 
onstrated the  importance  of  these 
technologies  to  our  defense  strength. 
The  overlap  of  these  interests  cannot 
be  ignored,  but  under  current  prac- 
tices we  too  often  try  to  segregate  our 
research  and  development  support 
programs.  This  bill  recognizes  that  we 
cannot  continue  to  work  under  those 
irrational  conditions  when  the  com- 
mercial and  military  payoffs  are  often 
intertwined. 

That  is  why  I  was  pleased  to  see  the 
committee  include  the  $100  million 
DARPA  consortia  initiative  in  the  bill. 
The  initiative  will  provide  support  at 
the  earliest  stages  of  development  of 
new  technologies  with  important  im- 
plications for  our  Nation's  defense. 
But  it  should  be  clear  that  the  initia- 
tive wiU  also  have  a  crucial  impact  on 
a  portion  our  Nation's  industrial  base. 

DARPA  PROGBAM 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Defense  Industry  and 
Technology  Subcommittee  of  the 
Armed  Services  Committee  a  few  ques- 
tions on  how  he  foresees  the  shape  of 
the  consortia  or  cooperative  agree- 
ments develoi>ed  under  the  DARPA 
program. 

The  report  accompanying  the  fiscal 
year  1991  Defense  authorization  bill 
urges  DARPA  to  enter  into  "coopera- 
tive agreements"  and  "other  transac- 
tions" to  "promote  development  of 
critical  dual-use  technologies."  Will 
universities  and  colleges  be  eligible  for 
the  consortia  established  by  DARPA? 

Mr.  BINGAMAN.  The  Senator  is 
correct.  It  is  the  intention  of  the  com- 
mittee that  this  provision  should  pro- 
mote cooperation  between  local.  State, 
and  Federal  Government  organiza- 
tions, segments  of  private  Industry. 
and  universities  and  colleges.  The  com- 
mittee intends  to  provide  the  Director 
of  DARPA  with  the  flexibUity  to  de- 
termine which  consortia  or  coopera- 
tive agreements  are  the  best  invest- 
ment of  the  taxpayers  dollar  in  terms 
of  achieving  real  progress  in  develop- 
ing these  key  generic,  hopefully  dual- 
use,  technologies. 

Mr.  BIDEN.  Will  the  program  be 
able  to  support,  for  example,  construc- 
tion of  a  university  laboratory  that 
could  also  be  used  by  industry  for 
basic  research? 

Mr.  BINGAMAN.  It  is  not  our  Inten- 
tion that  the  Department  of  Defense 
contribution  be  used  for  brick  and 
mortar  construction.  I  would  note, 
however,  that  I  have  had  an  experi- 
ence in  my  own  State  of  New  Mexico 
where  the  involvement  and  financial 
contributions  of  the  Defense  Depart- 
ment in  a  center  of  excellence  was  ade- 
quate to  trigger  State  funding  for  con- 
struction of  a  building  for  this  cooper- 
ative undertaldng. 
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Mr.  BIDEN.  WiU  the  program  be 
able  to  provide  funds  for  capital  costs 
of  a  laboratory's  instrumentation  and 
equipment? 

Mr.  BINOAMAN.  Yes,  if  the  Direc- 
tor of  DARPA  finds  it  to  be  a  useful 
and  productive  investment  of  Defense 
Department  funds,  then  procurement 
of  instnunentation  and  equipment 
under  these  conditions  could  take 
place.  I  would  like  to  note,  however, 
that  the  committee  intends  that  a 
high  priority  be  placed  on  DARPA  en- 
tering into  cooperative  agreements  or 
consortia  where  each  participant 
makes  a  tangible  contribution.  This 
might  take  the  form,  for  example,  of 
DARPA  providing  funds  for  equip- 
ment and  instrumentation,  an  indus- 
trial partner  providing  operating  costs, 
a  university  providing  access  to  a 
campus  computer  center  or  paying  the 
salaries  of  student  research  assistants, 
and  the  State  or  local  government 
paying  for  construction  of  a  building 
to  be  used  by  the  group. 

Mr.  BIDEN.  Could  the  faculties  of 
the  consortia  be  used  by  a  number  of 
different  companies,  even  if  some  of 
those  companies  were  not  a  part  of  the 
consortiimi  or  cooperative  agreement? 

Mr.  BINGAMAN.  That  certainly  is 
possible.  The  committee  intends  that 
the  Director  of  DARPA  should  view 
the  entire  range  of  benefits  that  will 
accrue  from  the  support  DARPA  pro- 
vides to  the  consortium  or  cooperative 
agreement.  For  example,  if  the  Direc- 
tor should  be  determined  that  by  as- 
sisting in  the  formation  of  a  consorti- 
um in  advanced  materials,  and  that 
consortimn  will  have  equipment  that 
would  be  available  for  a  nimiber  of  in- 
dividual companies  to  use  to  test  or 
analyze  materials,  and  that  the  com- 
panies involved  may  be  developing 
technologies  that  are  useful  to  the  De- 
fense Department,  then  the  Director 
should  take  that  indirect,  but  very  real 
benefit,  into  account. 

Mr.  BIDEN.  Does  the  Defense  au- 
thorization bill  have  any  other  provi- 
sions that  are  supportive  of  developing 
advanced  materials? 

Mr.  BINOAMAN.  Yes,  there  are  sev- 
eral other  provisions  in  this  year's  bill 
that  support  development  of  advanced 
materials  technologies.  In  particular  I 
would  like  to  note  the  Advanced  Mate- 
rials Processing  Pamtershlps  Program 
which  uses  the  authority  granted 
under  the  Stevenson- Wydler  Technol- 
ogy Innovation  Act  of  1980,  as  amend- 
ed by  last  year's  Defense  Authoriza- 
tion Act.  Under  these  programs,  part- 
nerships, consortia  or  centers  of  excel- 
lence would  be  formed  involving  the 
Federal  Oovemment,  other  Govern- 
ment entitles,  private  sector  firms, 
nonprofit  institutions,  imlverslties  and 
coUeges.  It  was  our  intention  that 
these  partnerships  be  specifically  or- 
ganized to  conduct  research  towards 
developing  high-quality,  low-cost  man- 


ufacturing and  fabrication  processes 
for  advanced  materials. 

Mr.  BIDEN.  Does  the  Committee 
have  any  particular  technologies  that 
they  wish  the  Director  of  DARPA  to 
emphasize? 

Mr.  BINGAMAN.  The  committee  is 
particularly  interested  in  developing 
those  technologies  that  are  identified 
in  either  the  Department  of  Defense's 
critical  technology  plan,  or  the  De- 
partment of  Commerce's  Emerging 
Technologies  Report,  which  are  gener- 
ic in  nature,  are  critical  to  the  national 
defense  or  economic  competitiveness, 
and  has  potential  application  to  both 
the  defense  and  civilian  sectors.  Exam- 
ples of  these  technologies  include 
areas  such  as  advanced  materials  and 
also  other  areas  such  as  microelectron- 
ics, high  performance  computing,  bio- 
technology, photonics,  air  breathing 
propulsion,  software  and  several 
others. 

Mr.  BIDEN.  I  thank  the  Senator  for 
his  responses. 

Mr.  BIDEN.  Mr.  President,  I  raise 
these  questions  because  there  are  a 
number  of  Initiatives  underway  in  the 
State  of  E>elaware  that  will  prove  to  be 
well-matched  to  the  advanced  materi- 
als programs  established  in  this  bill. 
The  University  of  Delaware  has  been  a 
national  leader  in  combining  basic  re- 
search and  engineering  sciences  on  ad- 
vanced materials,  estabishing  one  of 
the  Nation's  first  composite  materials 
centers  in  1974.  The  center,  the  largest 
of  its  kind  in  the  nation,  emphasizes 
eduction  of  engineers  and  basic  re- 
search, but  also  rapid  transfer  of  tech- 
nology to  the  private  sector.  The  De- 
fense Department  has  recognized  the 
stature  of  the  university  in  this  area 
by  naming  the  composite  center  an 
Army  Center  of  Excellence. 

In  addition,  the  State  is  actively 
moving  to  develop  a  center  for  ad- 
vanced materials,  capitalizing  on  the 
University's  expertise  and  the  State's 
strong  industrial  base. 

The  Department  of  Defense  study  of 
its  future  technological  needs  under- 
scores the  importance  of  the  programs 
authored  by  my  distinguished  col- 
league from  New  Mexico.  The  econom- 
ic future  of  our  country  is  no  less  im- 
portant. The  DARPA  Program  includ- 
ed in  the  bill  acknowledges  the  overlap 
of  the  two  needs  by  citing  the  dual  use 
characteristics  of  the  technologies. 
The  initiative  put  forth  by  the  State 
of  Delaware  is  consistent  with  these 
goals. 

The  advanced  materials  programs  in 
the  bill  show  that  the  most  productive 
investment  for  our  national  defense 
my  be  to  assist  research  at  the  most 
basic  level,  and  allow  the  private 
sector  to  determine  the  applications- 
military  as  well  as  commercial— of 
these  findings.  The  programs  in  the 
bill  reflect  the  evolving  nature  of  our 
defense  needs  and  the  changing  condi- 
tions in  which  the  Defense  Depart- 


ment must  meet  those  needs.  I  com- 
mend the  chairman  of  the  Defense  In- 
dustry and  Technology  Subcommittee 
for  his  efforts  in  support  of  this  initia- 
tive. 

AimDRDG  OPERATIONS 

Mr.  DeCONCINI.  Mr.  President, 
during  a  February  briefing  in  Arizona 
with  representatives  from  the  Tucson 
area  drug  task  force,  it  was  brought  to 
my  attention  that  military  support  to 
civilian  law  enforcement  agencies  for 
antidrug  operations  and  equipment  re- 
quests was  seriously  flawed.  Upon  my 
return  to  Washington,  I  wrote  to  Sec- 
retary Cheney  seeking  improvements. 
I  received  a  reply  a  couple  of  months 
later  indicating  that  CKDD  support  was 
fine.  The  response  made  no  mention 
of  any  problem  with  regard  to  lack  of 
authority  or  jurisdiction. 

After  the  discovery  of  a  under- 
groimd  tuimel  running  from  Mexico  to 
the  United  States,  and  during  a  drug 
hearing  I  chaired  in  Phoenix,  it  was 
brought  to  my  attention  that  law  en- 
forcement agencies  were  quickly  be- 
coming disenchanted  with  DOD  action 
and  response  to  requests  for  support. 
Additional  letters  were  sent  to  the  Sec- 
retary of  Defense  but  still  no  proposed 
solutions  were  forthcoming.  The 
Senate  Armed  Services  Committee  was 
made  aware  of  problems  in  DOD  anti- 
drug support  and.  to  its  credit,  was 
drafting  changes  to  rectify  this  situa- 
tion. 

During  the  Armed  Services  Commit- 
tee markup  of  its  fiscal  year  1991 
budget,  the  committee  approved  sig- 
nificant changes  in  the  language  pro- 
viding DOD  its  antidrug  authority. 
However,  after  my  staff  reviewed 
those  changes  with  law  enforcement 
officials  from  the  Southwest  border 
and  respresentatives  of  the  military  in- 
volved in  antidrug  programs,  they 
found  that  additional  Jurisdiction  was 
requested. 

The  technical  amendment  included 
in  the  bill  to  change  DOD  drug  pro- 
gram authority  may  seem  minimal: 
however,  its  effects  should  be  signifi- 
cant. I  want  to  commend  the  distin- 
guished chairman  of  the  Senate 
Armed  Services  Committee,  Senator 
NuNK,  the  ranking  minority  member. 
Senator  Warner,  and  Rick  DeBobes 
and  Les  Brownlee  of  the  committee's 
staff,  for  their  efforts  in  rewriting  the 
guidelines  for  the  Department  of  De- 
fense's Involvement  in  the  war  on 
drugs.  The  committee  was  willing  to 
sit  down  with  my  staff  and  representa- 
tives from  the  military  to  address  the 
Jurisdictional  and  technical  problems 
which  have  greatly  hindered  DOD 
support  to  civilian  law  enforcement 
agencies. 

Mr.  President  I  have  been  a  strong 
supporter  of  the  Department  of  De- 
fense's involvement  in  the  war  on 
drugs.  However.  I  have  questioned, 
and  will  continue  to  question.  DOD's 
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commitment  to  this  mission  until  they 
prove  to  this  Senator  that  they  are  en- 
thusiastically involved  in  this  Nation's 
fight  against  illicit  drugs. 

I  believe  the  additional  guidelines 
and  Jurisdiction  provided  in  this  DOD 
authorization  bill  will  leave  the  mili- 
tary with  no  excuse  when  It  comes  to 
fully  supporting  civilian  law  enforce- 
ment agencies.  If  not,  I  will  be  back 
again  next  year  to  debate  whether  we 
might  not  be  better  off  transferring 
IX>D  drug  fluids.  $1.2  billion  in  fiscal 
year  1991,  not  only  to  Federal  law  en- 
forcement agencies  but  also  to  civilian 
agencies  that  provide  drug  treatment 
and  education  services. 

TRZ  DSCISIOM  TO  TERMINATK  TRX  mLSTAR 
PROGRAlf 

Mr.  WARNER.  Mr.  President,  I  rise 
on  behalf  of  the  Republican  members 
of  the  Senate  Armed  Services  Commit- 
tee to  express  our  strong  disagreement 
and  consternation  with  the  commit- 
tee's decision  to  terminate  the  Milstar 
communications  satellite,  the  Presi- 
dent's highest  priority  communication 
program.  I  am  personally  disappointed 
with  the  committee's  decision  on  this 
vital  program.  In  making  this  speech, 
Bfr.  President,  I  do  so  not  with  any 
desire  to  further  polarize  the  debate 
over  this  program.  I  believe  it  is  impor- 
tant, however,  that  we,  the  Republi- 
can members  of  this  committee,  eluci- 
date the  reasons  for  our  disagreement 
on  this  program,  as  the  chairman  did 
for  the  majority  on  the  Senate  floor 
last  week.  It  is  my  fervent  desire  and 
belief  that  we  can  work  out  some  ar- 
rangement in  conference  to  reestab- 
lish the  long-time  bipartisan  support 
for  this  invaluable  program. 

Mr.  President,  a  major  argiunent  put 
forth  for  terminating  Milstar  is  that 
the  program  is  unaffordable,  particu- 
larly since  "nuclear  confrontation  is 
less  likely  and  tactical  contingencies 
are  more  likely."  Indeed,  this  program 
is  expensive,  as  are  all  space  programs. 
Space  systems  are  complex  and  re- 
quire much  redundancy  since  it  is  im- 
possible to  puU  a  satellite  down  for  re- 
pairs. We  can  and  should  look  to  light- 
er and  less  complex  systems  for  cer- 
tain missions,  but  this  does  not  obviate 
the  requirement  for  robust  and  surviv- 
able  satellites.  A  balanced  constella- 
tion of  satellites  is  required.  The  above 
assertion  is  also  inconsistent  with  the 
committee's  bipartisan  approach  to 
space  control  requirements  over  the 
past  10  years.  In  just  last  year's  com- 
mittee report,  for  example,  we  ex- 
pressed our  concern: 
*  *  *about  the  vulnerability  of  critical  VS. 
satellites  and  the  general  lack  of  flexibility, 
redundancy,  and  responsiveness  of  our 
space  access  systems  which  make  up  such 
critical  components  of  our  space  control  ca- 
pability. These  deficiencies  appear  largely 
to  be  the  result  of  decades  of  incremental 
decisions  favoring  'peacetime  efficiency' 
over  wartime  needs.  Ignoring  the  costs  of 
providing  survivability  and  redundancy  ef- 


fectively hides  the  true  cost  of  performing  a 
mission  or  function  from  space. 

Furthermore,  we  find  it  somewhat 
confounding  that  the  majority  should, 
for  the  first  time,  attempt  to  evaluate 
the  affordability  of  a  satellite  system 
based  upon  the  majority's  estimates  of 
so-called  "20-year  life  cycle  costs."  We 
are  unaware  of  this  costing  approach 
being  applied  to  any  other  satellite 
program  in  the  defense  budget.  The 
majority's  assertions  concerning 
delays  and  cost  increases  are  also 
somewhat  misleading  inasmuch  as 
congressional  actions  were  a  major 
contributor  to  both  delays  and  cost  in- 
creases. Nearly  75  cents  of  every  dollar 
of  cost  ovemm  and  delays  is  attributa- 
ble to  Government  changes  directed 
by  either  Congress  or  the  administra- 
tion, not  the  contractor.  There  were 
approximately  five  major  design 
changes  to  Milstar  that,  again,  we,  the 
Government,  were  at  fault  for  creat- 
ing. 

Mr.  President,  with  respect  to  the  re- 
quirement for  Milstar  it  is  important 
to  remember  that  this  program  was 
designed  to  provide  survlvable  and  re- 
dundant communications  to  all  our 
forces,  not  Just  nuclear  forces.  More- 
over, even  if  it  were  true,  as  asserted 
by  the  majority,  that  Milstar  is  im- 
properly biased  toward  nuclear  oper- 
ations, the  satellite  can  easily  be  al- 
tered for  conventional  purposes  by 
changing  loading  requirements  to  sup- 
port these  uses.  In  other  words,  there 
is  nothing  inherent  in  the  satellite 
which  would  preclude  changes  in  user 
emphasis,  while  maintaining  the  abili- 
ty to  ensure  survivable/jam-resistant 
capability  to  our  forces. 

Milstart  is  also  the  only  U.S.  satel- 
lite communication  system  capable  of 
providing  assured  connectivity  to  our 
strategic  and  tactical  military  forces. 
In  this  regard,  assured  connectivity  is 
the  ability  to  provide  24-hour-a-day 
two-way  commimlcations  to  our  strate- 
gic and  theater  nuclear  forces  as  well 
as  commanders  in  chiefs  [CINC's].  of 
all  oiu"  conventional  forces  worldwide. 
This  requirement  is  just  as  important 
today  as  it  was  when  the  program 
began  in  the  early  1980's. 

In  fact,  in  a  letter  to  the  Deputy 
Secretary  of  Defense,  Don  Atwood, 
dated  March  23, 1990,  vice  chairman  of 
the  JSC  Admiral  David  Jeremiah  reva- 
lidated the  requirements  for  Milstar 
starting:  "The  JROC  validates  the  re- 
quirement for  Milstar  and  recom- 
mends that  it  be  continued  as  the 
most  important  Command.  Control, 
and  Communications  program  for  the 
Departent  of  Defense." 

Republican  members  are  also  per- 
plexed by  the  Milstar  termination 
since  the  committee.  whUe  noting 
changes  in  the  threat,  agreed  else- 
where in  the  report  that: 
•  •  •  the  Soviet  Union  has  continued  with  a 
vigorous  and  broad- based  strategic  offensive 
and  defensive  modernization  effort  that  is 


improving  its  overall  capabilities  •  •  •  [this] 
is  a  matter  of  continued  serious  concern  and 
remains  the  paramount  threat  to  U.S.  na- 
tional security  •  •  *. 

Mr.  President,  this  assessment  led 
the  committee  as  a  whole  to  support 
the  President's  Strategic  Offensive 
Modernization  Program,  at  least  for 
fiscal  year  1991.  We  believe  it  is  thor- 
oughly inconsistent  to  support  the  of- 
fensive modernization  progrtun  and,  at 
the  same  time,  deny  the  U.S.  National 
Command  Authority  the  ability  to 
have  assured  communications  to  those 
forces.  For  example,  the  benefits  of 
having  a  modernized  bomber  or  sub- 
marine force  are  significantly  de- 
creased in  the  absence  of  effective 
communications  with  the  force  and 
constant  positive  control  over  their 
nuclear  payload.  We.  the  Republican 
Members,  find  such  a  situation  intoler- 
able since  it  undermines  strategic  and 
crisis  stability.  In  short,  tf  the  United 
States  believes  that  nuclear  deterrence 
is  still  viable  and  continues  to  provide 
for  its  modernization,  then  Milstar 
continues  to  be  the  most  vital  commu- 
nication program  and  stability  meas- 
ure. 

Mr.  President,  the  Milstar  Program 
was  designed  to  assure  that  the  U.S. 
has  the  survlvable  means  to  recall 
forces  immediately  and  terminate  hos- 
tilities. Republicans  also  find  an  incon- 
sistency in  the  committee's  recommen- 
dation to  explore  the  feasibility  of  in- 
cluding destruct  mechsuiisms  and  per- 
missive action  links  on  our  ballistic 
missile  delivery  systems,  when  the 
very  satellite  communications  program 
that  could  be  used  at  an  affordable 
cost  to  transmit  such  instructions  was 
terminated  in  the  bill. 

Mr.  President,  Republican  Members 
are  also  confused  by  the  majority  as- 
sertion during  debate  on  this  program 
that  "  •  •  ♦  over  time,  the  tactical  con- 
ventional user  base  for  the  system  has 
atrophied,  leaving  Milstar  as  a  satellite 
for  nuclear  CINC  conferencing  and 
SIOP  execution."  During  markup,  the 
committee  received  a  letter  from  the 
Chief  of  Naval  Operations.  Adm. 
Frank  Kelso,  expressing  his  concern 
over  the  possibility  that  the  Milstar 
program  may  be  terminated  after  foiu- 
satellites.  In  the  letter,  he  states: 

As  you  are  aware,  all  the  CINC's  are 
strong  supporters  of  both  the  Milstar  satel- 
lite and  terminal  programs.  I  personally  tes- 
tified this  year  as  CINCLANT  that  the  Mil- 
star  cottununication  system  is  critical  for 
the  National  Command  Authority  and 
CINC  control  of  our  strategic  and  tactical 
forces.  A  reduced  or  limited  Milstar  constel- 
lation will  not  be  able  to  provide  the  neces- 
sary worldwide  and  regional  coverage  re- 
quired to  execute  maritime  operations  in 
time  of  conflict.  I  strongly  support  the  full 
satellite  constellation. 

Bfr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter 
from  Admiral  Kelso,  as  well  as  the  full 
text  of  other  letters  sent  to  the  Com- 
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mittee  on  the  Milstar  termination 
from  other  CINC's  and  DOD  officials, 
be  placed  into  the  record. 

Mr.  President,  the  Navy  has  been 
one  of  the  biggest  supporters  of  the 
Milstar  program.  Milstar  provides  the 
Navy  with  over-the-horizon  communi- 
cations for  dispersed  forces  worldwide, 
antijam  capability,  and  secure,  low 
probability  of  intercept  and  detection 
of  communications  with  the  subma- 
rine and  surface  forces.  No  other  U.S. 
satellite  system  can  offer  these  fea- 
tures without  significant  redesign  and 
additional  costs.  Such  support  and  ca- 
pability can  hardly  be  characterized  as 
showing  a  "nuclear  bias."  The  impor- 
tance of  these  requirements  is  becom- 
ing Increasingly  evident  with  the  tur- 
moil and  crisis  being  generated  in  the 
Persian  Gulf  by  Iraq's  invasion  of 
Kuwait.  We  must  understand  that  the 
world  is  stUl  dangerous  and  the  United 
States  must  be  able  to  communicate 
effectively  worldwide. 

Mr.  President,  this  committee  is  re- 
sponsible for  the  Department  of  De- 
fense reorganization  which,  among 
other  things,  ensured  that  CINC's 
were  given  a  strong  voice  in  the  formu- 
lation of  weapons  requirements.  It  is 
ironic,  then,  that  this  committee  ter- 
minated Milstar  when  it  was  endorsed 
strongly  by  the  CINC's.  Again,  quoting 
Admiral  Jeremiah's  letter:  "The 
CINC's  have  reconfirmed  their  re- 
quirements for  Milstar,  as  stated  in 
current  requirements  documents,  and 
strongly  support  its  deployment." 

As  U.S.  overseas  base  rights  continue 
to  decrease,  the  importance  of  Milstar 
will  increase.  Milstar's  onboard  proc- 
essing and  crosslinks  allow  the  United 
States  to  reduce  its  dependence  on 
overseas  bases  for  satellite  tracking 
and  relay  requirements.  MUstar  satel- 
lite control  can  be  conducted  entirely 
from  U.S.  ground  stations  or  mobile 
platforms.  Again,  no  other  U.S.  satel- 
lite system  has  this  capability.  Milstar 
will  also  save  approximately  $500  mil- 
lion in  annual  operating  costs  by  al- 
lowing us  to  deactivate  Strategic  Air 
Command  alert  and  communication 
aircraft  and  other  systems.  Milstar 
provides  cost  avoidance  savings  by  re- 
ducing the  requirement  for  mobile 
command  centers  and  obviating  addi- 
tional direct  communications  to  our 
forces,  which  must  be  procured  if  the 
program  is  indeed  terminated.  These 
savings  could  be  between  $7  and  $10 
billion. 

Again.  Mr.  President,  we  believe  that 
the  Milstar  program  cannot  be  fairly 
characterized  as  solely  a  "strategic  nu- 
clear warfighting"  system  as  it  pro- 
vides an  important  link  to  both  our 
strategic  and  tactical  forces.  However, 
even  if  that  were  not  the  case,  we 
caimot  agree  with  the  approach  appar- 
ently being  taken  by  the  majority 
that,  because  the  possibility  of  strate- 
gic nuclear  war  has  diminished,  we 
should  cease  planning  for  a  credible 


response  to  such  a  possibility.  A  credi- 
ble response  is  the  essence  of  deter- 
rence. 

Finally,  the  House  Appropriations 
Committee  similarly  terminated  the 
Milstar  program  in  its  fiscal  year  1990 
appropriations  bill.  After  careful  delib- 
eration, the  Appropriations  Confer- 
ence report  reinstated  the  program, 
arguing  that: 

If  the  mission  of  Milstar  were  less  critical 
to  the  surviving  and  enduring  communica- 
tions architecture  necessary  to  support  the 
national  security  functions  of  this  country, 
there  would  have  been  little  support  for 
continuation  of  the  program.  However,  if 
Milstar  were  terminated  at  this  point,  the 
expense  to  begin  development  of  a  new 
system  might  well  exceed  the  cost  in  both 
time  and  dollars  to  salvage  the  Milstar  pro- 
gram itself. 

Mr.  President,  Republican  Members 
also  believe  that  the  Milstar  program 
should  be  reinstated.  This  program 
over  the  years  has  suffered  many  per- 
turbations in  congressional  funding. 
This  has  contributed  to  cost  overruns 
and  delays  in  the  program.  We  fully 
support  the  program  and  will  work  on 
a  bipartisan  basis  to  secure  funding 
during  the  legislative  process  this 
year.  I  sincerely  hope  we  can  achieve 
this  objective.  The  House  has  fully 
funded  Milstar,  and  I  believe  that  we 
should  reach  a  compromise  in  confer- 
ence. Thank  you,  Mr.  President. 

MILSTAR 

Mr.  KERRY.  Mr.  President,  during 
consideration  of  this  bill  by  the  Armed 
Services  Committee,  the  committee 
voted  along  strict  party  lines  to  termi- 
nate the  military  strategic  and  tactical 
relay  [Milstar]  communications  satel- 
lite program. 

The  administration  had  requested  $1 
billion  for  Milstar  again  this  year,  de- 
spite the  program's  history  of  delays, 
increasing  costs,  and  numerous  ques- 
tions about  its  mission,  following  the 
changes  in  the  Soviet  Union  imder 
Gorbachev. 

The  committee,  following  a  compre- 
hensive review  of  the  program  led  by 
Senator  NxnfN.  determined  that  the 
Defense  Department  had  not  justified 
the  great  cost  of  the  Milstar  system. 
The  committee  therefore  canceled  the 
program.  The  committee  judged  that 
the  United  States  current  C-cubed  ca- 
pabilities are  sufficient  to  permit  the 
termination  of  Milstar.  and  recom- 
mended the  examination  of  lower  cost 
alternatives  to  carry  out  many  of  its 
missions. 

There  are  a  nimiber  of  legitimate 
reasons  for  this  program  being  in  trou- 
ble. First,  it  had  been  heavily  weighted 
toward  use  during  nuclear  conflict, 
and  inadequately  weighted  toward 
peacetime  uses.  Second,  there  has 
been  a  series  of  cost  overruns  and 
delays.  Third,  despite  the  changed 
strategic  environment,  the  Defense 
Department  has  not  reexamined  Mil- 
star  to  reflect  the  fact  that  the  risk  of 
a  strategic  nuclear  conflict  with  the 


Soviet  Union  is  in  fact  extremely  low, 
and  to  focus  on  a  Milstar  program 
which  takes  advantage  of  its  CM>abili->^ 
ties  in  a  tactical  context. 

There  are  important  reasons  for  con- 
sidering whether  Milstar  could  contin- 
ue to  fill  an  important  role  in  U.S.  de- 
fense. Milstar  has  been  designed  to 
meet  the  minimum  essential  command 
and  control  requirements  of  all  serv- 
ices well  into  the  next  century;  to 
overcome  lack  of  interoperability,  in- 
adequate capacity  to  prevent  against 
jamming;  lack  of  polar  coverage.  It 
also  presents  potentially  significant 
capabilities  to  withstand  electronic 
warfare.  Moreover,  the  system  is 
nearly  ready  for  deployment,  with  the 
first  satellite  95  percent  complete. 

The  committee's  recommendation— 
that  lower  cost  alternatives  to  Milstar 
be  examined— should  be  understood  to 
mean  an  examination  of  whether  a 
lower  cost  version  of  Milstar  might  be 
justified.  The  Defense  Department 
needs  to  consider  whether  a  reconfig- 
ured program  for  Milstar  is  appropri- 
ate to  insure  that  in  the  long  run,  ade- 
quate global  U.S.  communications, 
command,  control,  and  intelligence  are 
maintained. 

For  example,  a  less  expensive, 
reconfigured  Milstar  program  could 
prove  to  provide  the  most  cost-effec- 
tive means  of  maintaining  communica- 
tions requirements  of  U.S.  operational 
forces  at  sea.  A  less  expensive,  reconfi- 
gured Milstar  program  might  also 
remain  capable  of  providing  Army 
ground  mobile  forces  with  its  mini- 
mum essential  command  and  control 
connectivity,  and  the  Air  Force  Tacti- 
cal Command  with  its  requirements 
for  contingency  and  other  operations. 

The  Defense  Department  also  needs 
to  consider  whether  a  redesigned  plan 
for  Milstar  would  enable  it  to  provide 
the  United  States  with  a  cost-effective 
means  of  maintaining  the  national 
control  of  forces  in  Third  World  con- 
flicts. 

Accordingly,  I  urge  the  Secretary  of 
Defense  to  begin  a  comprehensive 
review  of  Milstar  with  a  view  to  deter- 
mining whether  the  program  can  be 
reorganized  to  reflect  ciurent  strategic 
realities  and  future  U.S.  needs  in  light 
of  declining  military  budgets. 

MAJOR  DEFENSE  ACQUIStTIOK  PILOT  PROGRAM 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  raise  a  concern  I  have 
with  respect  to  section  818,  the  Major 
Defense  Acquisition  Pilot  Program. 
This  section  authorizes  the  Secretary 
of  Defense  to  select  as  many  as  six 
major  acquisition  programs  on  which 
procurement  laws  can  be  waived.  The 
purpose  of  tliis  program  is  to  deter- 
mine the  potential  for  increasing  the 
efficiency  and  effectiveness  of  the  ac- 
quisition process  when  greater  flexibil- 
ity is  allowed  in  the  acquisition  of 
major  items. 
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The  committee  report  indicates  that 
a  pilot  program  may  be  designated  as 
such  only  by  statutory  authorization 
by  Congress,  and  that  the  Defense  De- 
partment must  notify  Congress  of 
each  program  nominated  as  a  pilot 
program.  The  notification  would  in- 
clude a  list  of  the  statutes  to  be 
waived,  why  these  statutes  should  be 
waived,  and  what  mechanisms  would 
be  substituted  for  these  statutes. 
The  report  further  states  that: 
(t)he  committee  will  not  authorize  any 
program  to  be  designated  as  a  pilot  pro- 
gram, and  will  not  authorize  the  waiver  of 
any  statutory  provision,  without  adequate 
Justification. 

Mr.  President,  implicit  in  the  report 
language  is  that  the  pilot  programs 
and  the  waivers  of  procurement  stat- 
utes will  be  approved  and  authorized 
by  Congress.  Yet  that  language  does 
not  appear  in  section  818  of  this  bill. 
The  concern  I  raise  is.  absent  such  lan- 
guage in  the  bill  itself,  what  kind  of 
assurances  do  we  have  that  this  would 
not  lead  to,  in  an  extreme  case,  provid- 
ing carte  blanche  to  the  Secretary  to: 
First,  not  fully  disclose  in  the  notifica- 
tion aU  the  statutes  for  which  a  waiver 
is  being  sought;  and  second,  proceed 
with  such  waivers  without  specific  au- 
thorization by  the  committee  and  by 
Congress  as  to  which  laws,  if  any,  are 
subject  to  waiver. 

The  concern  I  would  raise,  Mr.  Presi- 
dent, is  that  although  the  report  lan- 
guage ties  the  waiver  to  an  adequate 
justification  and  to  specific  authoriza- 
tion, that  linkage  does  not  appear  in 
section  818  of  the  bill. 

There  are  two  principles  that  I  be- 
lieve are  important  with  respect  to 
this  section:  First,  that  only  those  laws 
In  the  notification  be  waivable;  and 
second,  that  the  committee  and  the 
Congress  specifically  authorize  which 
laws,  if  any,  are  subject  to  waiver.  If  I 
may,  Mr.  President,  I  would  like  to  ask 
the  chairman  and  ranking  member  of 
jurisdiction  of  this  section  why  this 
linkage  does  not  appear  In  the  bill  lan- 
guage? 

Mr.  NUNN.  No  laws  may  be  waived 
unless  Congress  expressly  designates 
the  program  as  a  pilot  program  in  a 
bill  authorizing  appropriations  for 
that  program.  This  limitation  appears 
in  section  818(b)(2). 

The  statute  does  not  require  Con- 
gress to  expressly  designate  which 
laws  will  be  waived.  Our  report  lan- 
guage signals  the  Pentagon  that  we  re- 
serve the  right  to  limit  our  grant  of 
pilot  program  waiver  authority  to  spe- 
cific laws,  but  the  biU  does  not  require 
us  to  do  so.  I  believe  we  should  make 
that  decision  after  reviewing  the  regu- 
lations implementing  the  pilot  pro- 
gram and  the  specific  programs  pro- 
posed to  be  tested. 

Mr.  ORASSLEY.  Could  I  also  ask, 
Mr.  President,  tf  these  programs  and 
the  laws  being  waived  will  be  reviewed 
by  the  committee  and  Congress  each 


year,  since  procurement  law  changes 
each  year?  Is  this  intended  as  a  blan- 
ket waiver  for  the  duration,  say,  of  a 
10-year  weapons  program?  And,  even 
though  the  Secretary  may  waive  re- 
quirements for  auditing,  does  this 
mean  that  these  programs  cannot  be 
audited? 

Mr.  NUNN.  Section  818(h)  provides 
that  a  statute  may  not  be  waived  after 
September  30,  1992.  If  statute  is 
waived  before  that  date,  the  waiver  au- 
thority may  not  be  applied  to  a  con- 
tract beyond  September  30,  1994.  Sec- 
tion 818(f)  requires  that  before  Con- 
gress grants  waiver  authority,  the  Sec- 
retary must  report  to  Congress  on  the 
actions  that  will  be  taken  to  ensure 
that  the  waiver  or  limitation  of  a  law 
will  not  reduce  the  efficiency,  integri- 
ty, or  effectiveness  of  the  acquisition 
process  used  for  that  program.  Accord- 
ingly, it  is  clear  that  these  programs 
will  be  subject  to  audits. 

Mr.  GRASSLEY.  Mr.  President.  I 
initially  intended  to  offer  an  amend- 
ment to  section  818  to  include  waiver 
language  in  the  bill.  I  have  since  re- 
ceived assurances  from  the  committee 
of  its  intent  to  proceed  in  a  similar 
manner  as  my  amendment  would 
direct,  and  so  I  do  not  intend  to  offer 
my  amendment  at  this  time.  However, 
I  would  urge  the  conferees  on  this  sec- 
tion of  the  biU  to  consider  in  confer- 
ence statutory  language  to  accomplish 
the  linkage  I  have  described. 

My  proposal  would  be  to  amend  sec- 
tion 818(b)(2)  to  read  as  follows: 

The  Secretary  may  designate  for  partici- 
pation in  the  pilot  program  only  those 
major  defense  acquisition  programs  and 
may  waive  only  those  laws  specifically  au- 
thorized to  be  so  designated,  or  waived,  in  a 
law  authorizing  appropriations  for  such  pro- 
gram enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  NUNN.  We  will  give  that  propos- 
al careful  consideration  in  conference. 

Mr.  GRASSLEY.  Mr.  President.  I 
wish  to  thank  the  managers  for  ad- 
dressing my  concerns  on  this  section, 
and  I  urge  the  committee  and  the  Con- 
gress to  be  very  vigilant  with  respect 
to  the  conduct  of  DOD  on  the  systems 
they  select  for  this  pilot  program. 

OPPOSmOIf  TO  DETEIfSE  AUTHORIZATION  BILL 

Mr.  BRADLEY.  Mr.  President,  I  am 
voting  against  this  bill.  This  authoriza- 
tion marks  the  first  step  on  a  long 
path  that  will  eventually  lead  to  the 
restructuring  of  our  approach  to  na- 
tional defense.  But  it  continues  to 
spend  too  much  on  defense  and  for 
many  of  the  wrong  things.  I  believe 
that  the  defense  authorization  bill 
that  the  House  will  be  passing  takes  us 
farther  along  the  path  we  should 
follow  than  does  this  bill.  I  hope  the 
final  conference  report  wiU  be  closer 
to  the  House  biU. 

My  reasons  for  voting  against  this 
bill  are  grounded  in  the  new  and 
emerging  strategic  situation  our 
Nation  faces  in  the  world.  Within  the 


last  year,  the  United  States  has  finally 
succeeded  in  the  long  postwar  struggle 
to  contain  Soviet  military  power  and 
encourage  the  flowering  of  democracy 
in  Central  Ehirope  and  even  in  the 
Soviet  Union  itself.  This  was  more 
than  a  dramatic  triumph  of  the 
human  spirit  over  the  remnants  of  re- 
pressive regimes.  It  also  vindicated 
America's  leadership,  persistence,  and 
sense  of  purpose  during  four  long  dec- 
ades of  alliance-based  strategic  con- 
tainment. 

The  old  dangers  of  East- West  con- 
frontation WiU  recede  still  further  in 
the  next  few  months  as  a  timetable  is 
set  for  the  complete  withdrawal  of 
Soviet  troops  from  the  eastern  part  of 
a  reunified  Germany.  The  Soviet 
Union  will  also  undertake  potentially 
radical  changes  in  its  political  and  eco- 
nomic system,  and  may  face  serious 
social  strains  and  internal  crises  as 
well. 

Under  these  circumstances,  the 
Soviet  military  threat  to  the  West  is 
likely  to  decline  further.  At  the  same 
time  that  the  single  adversary  around 
which  we  have  planned  much  of  our 
strategy  has  declined,  a  wide  array  of 
other,  less  predictable,  military  chal- 
lenges have  appeared  in  Northeast 
Asia,  in  the  states  around  the  Persian 
Gulf,  in  the  Meditteranean  littoral, 
and  elsewhere.  When  I  speak  of  re- 
structuring our  military  forces,  I  don't 
mean  simply  cutting  them,  although 
cuts  will  be  a  part  of  it.  Rather.  I 
mean  that  we  must  reorient  our 
Armed  Forces  to  be  sure  that  we  can 
meet  these  diverse  and  scattered  mili- 
tary threats,  which  are  smaller  than  a 
superpower  confrontation  but  could 
prove  no  less  dangerous  to  American 
interests. 

The  bill  proposed  by  the  Armed 
Services  Committee  makes  significant 
strides  in  the  right  direction.  In  par- 
ticular, it  recognizes  that  the  new  stra- 
tegic realities  demand  hard  decisions 
to  cut  deeply  in  some  areas  in  order  to 
achieve  the  best  military  capabilities 
in  more  essential  areas.  Each  weapons 
system  and  each  troop  deployment 
must  be  reassessed,  and  if  it  no  longer 
serves  our  strategic  purposes,  it  should 
be  cut  completely,  but  if  it  does  serve  a 
purpose,  it  should  be  funded  adequate- 
ly. In  taking  this  approach,  the  com- 
mittee's bill  is  a  vast  improvement 
over  the  timid,  incremental  approach 
taken  by  the  administration,  which 
stiU  clings  to  expensive  and  outmoded 
forces. 

Although  it  takes  the  right  ap- 
proach, this  bill  stops  short  of  what 
will  be  needed  this  year  and  next  as 
the  difficult  process  of  restructuring 
begins.  The  bill  not  only  authorizes  a 
higher  level  of  overall  defense  spend- 
ing than  the  United  States  needs  to 
protect  our  vital  interests,  it  also  keeps 
alive  several  exorbitantly  expensive 
programs  that  can  no  longer  contrib- 
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ute  much  to  our  strategic  goals  in  a 
changed  world.  The  American  taxpay- 
ers should  not  have  to  bear  the  burden 
of  continuing  to  pay  for  overpriced  B- 
2  bombers,  or  for  an  oversized  military 
presence  in  Europe,  or  for  superfluous 
battleships,  aircraft  carriers,  and  sup- 
port ships  in  the  active  U.S.  Navy.  Al- 
though the  bill  authorizes  them  all, 
these  forces  would  do  little  to  help  us 
counter  North  Korean  threats  to  our 
allies  in  the  south  or  contain  Iraqi  ag- 
gression around  the  Persian  Gulf. 

Let  me  say  a  word  here  about  Iraq, 
Mr.  President,  since  that  nation's 
ruthless  aggression  against  Kuwait 
has  riveted  our  attention  in  recent 
days.  The  administration  has  suggest- 
ed that  this  alarming  development 
demonstrates  the  need  for  B-2  bomb- 
ers, aircraft  carriers,  and  other  high- 
priced  systems  that  were  designed  to 
meet  Soviet  challenges,  not  to  deter  or 
roll  back  Iraqui  expansion.  Indeed, 
they  are  poorly  suited  for  the  most 
likely  and  demanding  military  mis- 
sions of  the  the  future.  As  I  have  said, 
the  purpose  of  restructuring  America's 
defenses  is  not  Just  to  save  taxpayers' 
money,  but  to  face  our  new  military 
challenges  as  squarely  as  in  past  dec- 
ades we  confronted  the  Soviet  threat. 
High-technology  weapons  and  military 
power  alone  will  not  suffice.  Iraq's  in- 
vasion of  Kuwait  is  not  just  a  military 
challenge  to  its  neighbors,  but  also  an 
immediate  threat  to  the  economic  wel- 
fare of  Americans.  To  cushion  the 
economy  against  the  disruption  of  oil 
supplies,  a  billion  barrels  of  oil  in  the 
Strategic  Petroleum  Reserve  will  be 
more  valuable  than  a  new  armada  of 
long-range  bombers  or  an  extra  two  or 
three  aircraft  carriers  that  cannot 
even  be  deployed  safely  inside  the  Per- 
sian Gulf. 

My  deepest  misgivings  about  this  biU 
stem  from  cuts  that  I  supported  in 
amendments  that  were  defeated.  But 
the  new  direction  for  the  American 
Armed  Forces  wiU  also  require  that  we 
allocate  more  resources  in  certain  crit- 
ical areas.  That  is  why  I  supported  an 
unsuccessful  amendment  to  raise  the 
pay  for  the  dedicated  men  and  women 
who  serve  our  Nation  in  uniform.  That 
is  also  why  I  opposed  an  amendment 
that  would  have  stopped  United  States 
fimding  for  a  major  new  NATO  air 
base  in  a  strategic  location  in  southern 
Itally,  which  will  repay  United  States 
investment  many  times  over  because 
we  will  not  need  additional  aircraft 
carriers  to  project  military  strength  in 
the  Mediterranean. 

These  increases  are  as  important  as 
the  cuts  that  must  be  made.  At  a  time 
of  mounting  deficits,  we  no  longer 
have  the  luxury  of  buying  weapons  or 
maintaining  forces  that  we  will  not 
need.  I  believe  that  the  Hosue  bill  rec- 
ognizes this  reality  to  a  greater  extent 
than  this  bill  does,  and  I  urge  my  col- 
leagues from  the  Senate  Armed  Serv- 
ices Committee  to  meet  their  House 


counterparts  more  than  halfway  on 
these  issues.  With  a  solid,  careful  step 
toward  restructuring  in  this  first  De- 
fense authorization  since  the  cold  war 
ended,  we  can  confidently  move  for- 
ward with  the  task  of  making  America 
a  better  place  in  a  safer  world. 

Mr.  ROTH.  Mr.  President,  I  have  re- 
solved to  vote  against  final  passage  of 
the  fiscal  year  1991  DOD  authoriza- 
tion bill.  My  decision  derives  from  an 
overall  impression  of  this  particular 
piece  of  legislation,  namely,  it  does  not 
adequately  address  the  changed  global 
security  situation  which  springs  from 
developments  in  the  Soviet  Union, 
Eastern  Europe  and  the  consequent 
easing  of  superpower  tensions. 

The  bill  does  not  seriously  take  ad- 
vantage of  these  radical  developments 
for  our  overall  security  policy  or  our 
procurement  program.  It  makes  econo- 
mies in  certain  defense  programs  but 
fails  to  address  the  fact  that  many  of 
those  systems  are  fundamentally  irrel- 
evant in  the  current  security  scenario. 
It  is  not  enough  to  trim  here  and  cut 
there.  That  only  leads  to  stretchouts 
which  result  in  rapid  cost  growth  and 
to  purchases  of  the  wrong  systems, 
further  deflating  the  value  of  taxpay- 
er dollars  spent  for  defense.  The  most 
expensive  single  example  of  such  prac- 
tices in  this  bill  is  the  B-2  bomber  pro- 
duction, which  I  voted  against,  and 
which  is  going  to  result  in  nearly  dou- 
bling the  cost  of  each  plane.  We  need 
to  reevaluate  thoroughly  our  strategic 
situation  and  restructure  our  Armed 
Forces  appropriately.  Reducing  the 
size  of  our  Armed  Forces  and  equip- 
ping a  new,  smaller  military  establish- 
ment with  the  equipment  which  it  will 
need  to  meet  emerging  threats  to  our 
security. 

It  is  simply  not  satisfactory  to  work 
on  the  margins  of  our  defense  prob- 
lem—we need  to  press  ahead  with  a 
thorotigh  and  complete  reevaluation. 
This  the  bill  fails  to  do.  We  have  re- 
duced our  defense  budget.  However, 
what  we  do  authorize  are  forces  large- 
ly equipped  to  fight  a  conventional 
war  against  the  Soviet  Union  on  the 
European  continent— a  war  which  ap- 
pears ever  less  likely  to  take  place. 

Examples  of  our  failure  abound  in 
the  bill.  The  bill  contains  fimding  for 
systems  such  as  the  Ml-A  tank  and 
the  multiple-launch-rocket  system- 
weapons  which  have  virtually  no  rel- 
evance outside  the  European  theater. 
Additionally,  the  Senate  will  require 
the  Armed  Forces  to  buy  more  of 
these  systems  than  the  President  re- 
quested. 

Exciting  developments,  which  prom- 
ised to  revolutionize  our  security  pos- 
ture, such  as  the  strategic  defense  ini- 
tiative, have  been  looted  for  the  sake 
of  pork-barrel  interests,  causing  major 
harm  to  the  project.  In  the  meantime, 
other  pork-barrel  interests  have  effec- 
tively prevented  the  realization  of 
some   of   the   most   obvious   defense 


economies.  No  adequate  attempt  has 
been  made  to  address  the  question  of 
closing  the  excessive  number  of  do- 
mestic military  bases  which  this 
Nation  maintains  and  which  some 
Members  of  Congress  appear  deter- 
mined to  keep  alive,  despite  the  fact 
that  they  do  not,  in  any  way,  assist 
our  national  security.  They  merely 
drain  the  National  Treasury. 

It  is  ironical  to  watch  Members 
stand  on  the  floor  of  the  Senate  and 
rail  against  the  costs  of  SDI.  aircraft 
carriers,  and  battleships,  and  moments 
later  decry  any  attempt  to  realize  $5 
billion  in  saving  through  the  closure 
of  unneeded  military  bases,  because 
those  bases  are  located  in  their  own 
States.  How  can  so  many  Members  of 
this  body  endorse  increasing  taxes, 
when  we  fail  to  construct  a  Defense 
authorization  bill  that  lives  within  our 
budgetary  targets;  targets  which  could 
have  easily  been  met  through  the 
eliminating  of  pork-barrel  projects? 


FINAL  PASSAGE  OP  DEFENSE 
AUTHORIZATION  BILL 

Mr.  KERRY.  Mr.  President,  while  I 
will  vote  in  favor  of  this  Defense  au- 
thorization bill,  as  a  means  of  continu- 
ing our  Nation's  ability  to  defend 
itself,  I  have  numerous  differences 
with  the  decisions  reached  by  the 
Senate  in  considering  this  bill. 

This  bill  is  more  than  $1.5  billion 
over  the  amount  agreed  to  for  defense 
by  the  Senate  Budget  Committee,  it 
fails  to  adequately  take  into  account 
the  changes  that  have  taken  place  in 
the  world  over  the  past  year,  especial- 
ly in  Eastern  and  Central  Europe.  It 
also  fails  to  take  into  account  suffi- 
ciently our  Federal  deficit  crisis  and 
current  deficit  talks,  which  will  surely 
result  in  cuts  to  levels  for  military 
spending  far  below  what  we  have 
agreed  to  today. 

This  bill  contains  too  much  money 
for  star  wars,  which  needs  to  be  re- 
turned to  the  research  program  it  was 
before  President  Reagan  began  push- 
ing the  fantasy  of  a  peace  shield  in 
1983. 

This  bill  contains  too  much  money 
for  antisatellite  weapons,  which  we 
should  be  restraining. 

It  continues  to  fund  the  B-2  bomber, 
which  we  cannot  afford  and  do  not 
need  for  our  national  security. 

These  and  other  choices  we  have 
made  are  not  the  choices  that  should 
be  made  to  meet  the  challenges  our 
Nation  faces.  This  defense  bill  still  is 
based  on  strategies  and  approaches  de- 
veloped during  the  darker  days  of  the 
cold  war.  The  Senate  has  not  yet 
found  new  approaches  to  dealing  with 
national  security,  that  properly  reflect 
our  greater  threats— the  threat  to  our 
economy  from  foreign  competition  In 
Europe  and  the  Pacific  Rim— the 
threat    to    our    communities    from 
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drugs— the  threat  to  our  future  if  we 
fail  to  provide  the  education  and  re- 
sources needed  for  coining  genera- 
tions. 

In  short,  this  bill  does  not  reflect  the 
priorities  this  Nation  need  to  have.  I 
vote  for  it  with  grave  reservations,  and 
hopes  that  we  will  be  able  to  correct 
many  of  these  choices  in  the  months 
to  come  as  the  dimensions  of  our 
budgetary  crisis,  and  the  need  to 
spend  money  elsewhere,  becomes  in- 
creasingly i4)parent. 

Mr.  KOHL.  Mr.  President,  last  year 
I  voted  against  the  final  version  of  the 
Department  of  Defense  authorization 
bilL  This  year  I  am  pleased  to  support 
the  Defense  program  recommended  by 
the  Committee  on  Armed  Services.  Be- 
cause the  Armed  Services  Committee 
recognized  and  reacted  to  the  chang- 
ing nature  of  the  threats  we  face  and 
the  world  we  live  in,  the  Defense  au- 
thorization biU  before  us  today  makes 
significant  cuts  in  the  administration's 
budget  request.  That  is  a  very  positive 
development.  But  today  we're  reaUy 
not  debating  how  much  money  we 
should  spend  on  defense.  That  debate 
is  going  on  in  the  Budget  Summit— 
and  we  all  suspect  it  will  result  in  even 
deeper  cuts  than  those  proposed  here. 
Rather  than  debating  budget  num- 
bers, we  are  discussing  how  to  priori- 
tize the  programs  within  the  Diepart- 
ment  of  IDefense.  And  in  that  context, 
li4r.  President,  I  have  to  complement 
my  colleagues  on  the  Armed  Services 
Committee  for  the  work  they  have 
done.  I  have  disagreements  with  some 
of  the  positions  they  have  taken  on 
specific  programs  which  I  will  spell 
out.  But  I  would  like  to  begin  by  point- 
ing to  some  of  the  encouraging  signs  I 
find  in  this  bill. 

First,  I  applaud  the  fact  that  it  actu- 
ally terminates  a  large  number  of  pro- 
grams and  weapons  systems.  Too  often 
in  the  past,  the  Congress  has  found  it 
too  easy  to  say  "maybe"  rather  than 
"no"  to  programs  which  have  no  es- 
sential role  to  play  in  protecting  our 
national  security.  We've  all  become  all 
too  familiar  with  the  "snowball  effect" 
as  it  t4>plies  to  the  weapons  and  tech- 
nologies considered  by  the  Congress: 
the  snowflake  of  a  bright  idea  wins 
congressional  approval  for  research 
and  development:  money  for  the  idea 
gets  spread  over  a  number  of  congres- 
sional districts,  and  contractors  start 
packing  the  flakes  of  support  into  a 
snowball:  after  a  few  years  of  increas- 
ing investments  for  research,  we  are 
faced  with  an  avalanche  that  can  roll 
over  almost  anything  in  its  path.  Well 
I'm  i^ad  to  say  that  common  sense 
shattered  some  big  snowballs  this 
year.  In  this  bill,  we  call  for  the  termi- 
nation of  25  programs  that  would  have 
cost  us  $2.35  billion  this  year,  and  a 
mtntmiim  of  $45  billion  over  their  life- 
times. That's  significant.  And  I  think 
it  signals  a  change  in  our  way  of  doing 
business  that  must  continue.  If  we're 


ever  going  to  get  our  fiscal  house  in 
order,  and  if  we're  going  to  get  better 
control  over  defense  spending,  we're 
going  to  have  to  make  even  tougher 
decisions  to  terminate  programs. 

Second,  this  bill  represents  a  real  at- 
tempt to  develop  a  new  strategy  to 
sustain  American  interests  in  a 
changed  world.  No  one  would  claim 
that  the  process  is  complete,  but  I  am 
confident  that  we  have  at  least  recog- 
nized that  the  Warsaw  Pact  is  unable 
to  fight  a  war  in  Europe  and  that  the 
Soviet  Union  is  unwilling  to  fight  a 
war  with  the  United  States.  That  fact 
has  made  it  clear  that  we  don't  have  to 
spend  as  much  as  we  have  In  the  past. 
(3ver  the  last  few  decades  we  have 
spent  literally  hundreds  of  billions  of 
dollars  on  the  defense  of  Europe. 
Much  of  that  was  Justified,  but  much 
of  it  was  spent  so  that  wargame  plan- 
ners could  devise  unlikey  scenarios 
and  then  develop  multiple  options  to 
respond  to  them.  Now  there  are  only 
two  scenarios— one.  that  a  Soviet  inva- 
sion in  Europe  will  not  happen:  and 
two,  if  it  did,  we  would  have  months  of 
warning  time— and  ony  one  response— 
we  can  affort  to  spend  less  and  deploy 
fewer  troops  in  Europe.  That  is  pre- 
cisely what  the  Armed  Services  Com- 
mittee has  done.  In  my  view,  they 
could  have  done  even  more— I  support- 
ed the  Conrad  amendment  to  with- 
draw an  additional  30.000  troops  from 
Europe— but  at  least  they  made  a  be- 
ginning. 

Third.  I  applaud  the  shift  in  our  de- 
fense structure  toward  greater  reli- 
ance on  our  Reserve  Forces,  a  move 
that  will  save  substantial  sums  of 
money  while  preserving  our  defensive 
capabilities.  This  is  an  important  prin- 
ciple which  can  help  accomplish  one 
of  our  most  critical  goals:  Reducing  de- 
fense spending  which  protecting  our 
legitimate  security  needs. 

Fourth,  I  am  delighted  by  what  I  see 
as  a  shift  in  our  attitude  toward  nucle- 
ar weapons  and  nuclear  war.  The  can- 
cellation of  the  Milstar  system  was,  in 
part,  justified  by  the  acknowledge- 
ment that  there  is  no  way  to  win  a  nu- 
clear war  and  no  way  to  control  it  once 
the  first  missile  flies.  In  a  similar  fash- 
ion, we  cut  fimding  for  the  rail  mobile 
basing  mode  for  the  MX  missile  be- 
cause we  believe  we  can  negotiate  real 
reductions  in  these  weapons  of  ulti- 
mate destruction  while  still  deterring 
any  attack.  We  haven't  fully  accepted 
the  implications  of  that;  we  still 
funded  the  B-2  and  other  system  that 
I'll  mention  in  a  moment.  But  this  bill 
represents  a  major  change  in  the  way 
we  think  about  need  for  and  role  of 
nuclear  weapons.  Combined  with  con- 
tinued progress  on  arms  control,  I  be- 
lieve we  are  on  the  edge  of  a  new  dawn 
of  hope. 

With  all  the  positive  elements  con- 
tained in  this  bill,  there  are  still  some 
areas  where  I  believe  we  haven't  gone 
far  enough.  Without  in  any  war  dimin- 


ishing the  importance  of  the  commit- 
tee's work,  let  me  briefly  discuss  some 
of  my  concerns. 

I  voted  in  favor  of  an  unsuccessful 
effort  to  stop  the  procurement  of  the 
B-2  Stealth  bomber  after  its  search 
and  development  phase  and  the  15 
planes  now  under  construction  are 
completed.  Even  if  the  B-2  could  suc- 
cessfully penetrate  Soviet  air  defenses, 
even  if  it  could  successfully  attack 
mobile  targets— both  dubious  assimip- 
tions— I  am  not  convinced  that  we 
need  it  and  I  am  certain  that  we 
cannot  afford  it.  While  the  B-2  would 
represent  an  improvement  in  our  stra- 
tegic capabilities,  its  benefits  diminish 
in  value  as  the  Soviet  threat  recedes 
and  its  per  unit  cost  increases  as  the 
size  of  the  force  declines.  We  need  to 
ask  how  much  additional  deterrence 
we  get  for  each  $800  billion  plane.  Our 
current  bomber  capabilities,  combined 
with  the  other  legs  of  our  strategic 
triad,  provide  a  deterrent  which,  in 
this  new  environment,  is  sufficient  to 
give  us  the  margin  of  safety  we  require 
and  deserve. 

I  am  disturbed  about  the  strategic 
implications  of  the  large  increase  in 
the  ASAT  Program.  I  addressed  that 
issue  during  the  debate  on  the  Kerry 
amendment  and  see  no  reason  to 
repeat  my  remarks  here.  It  is  suffi- 
cient to  say  that  I  do  not  believe  the 
increase  in  this  program  is  either  nec- 
essary or  justified. 

FinaUy,  I  was  profoundly  disappoint- 
ed by  the  action  taken  by  the  commit- 
tee and  the  Senate  on  the  strategic  de- 
fense initiative.  It  is  hard  for  me  to  be- 
lieve that  we  have  spent  so  many  bil- 
lions of  dollars  on  this  program— and 
even  harder  to  believe  that  we  are 
going  to  continue  to  do  so  even  though 
we  have  no  reason  to  believe  that  SDI 
can  accomplish  the  missions  some 
have  assigned  to  it.  While  we  at  least 
restrained  spending  on  this  program, 
we  are  still  spending  too  much.  And 
while  adoption  of  the  Bingaman 
amendment  means  that  we  will  have 
more  control  over  the  priorities  in  the 
program,  we  never  got  to  the  core 
issue  of  whether  or  not  the  entire  pro- 
gram makes  sense  given  our  other  de- 
fense, domestic  and  economic  needs. 

Despite  these  problems,  Mr.  Presi- 
dent, I  believe  that  on  balance  this  is  a 
sound  bill.  It  reflects  serious  work  by 
serious  people.  It  is  symbolic  of  the 
sort  of  work  the  Senate  is  capable  of 
doing.  The  "Explanation  of  the  Com- 
mittee's Recommendations"  contained 
in  the  report,  which  are  based  largely 
on  a  series  of  speeches  by  Senator 
NiTifn,  are  models  of  lucid  arg\mient 
and  insightful  commentary.  They  can 
serve  as  a  guide  to  national  defense 
policy  for  years  to  come.  But  we  have 
to  follow  that  guidance  and.  in  that 
regard,  the  bill  before  us  is  Just  a 
downpayment.  We  will  need  to  contin- 
ue to  modify  our  defense  doctrines  and 
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continue  to  reduce  the  amoimt  of 
money  we  spend  on  the  Pentagon.  The 
dramatic  changes  in  the  world  make 
that  possible  and  our  deficit  makes  it 
imperative.  This  bill  begins  that  reduc- 
tion in  a  responsible  manner.  I  hope 
that  by  the  time  this  biU  returns  from 
conference,  and  after  the  congression- 
al leaders  and  the  President  bring  us 
an  agreement  on  the  budget,  we  will 
be  able  to  take  a  few  more  steps  in  this 
process. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  this  legislation,  which  has 
been  appropriately  described  as  the 
first  post  cold  war  defense  budget. 

This  year  I  took  two  trips  to  central 
Europe.  Visiting  East  Berlin  in  March, 
I  walked  across  a  barren  field  that  had 
recently  been  littered  with  land  mines, 
barbed  wire  and  machineguns.  On  the 
day  of  my  visit  the  land  was  a  boule- 
vard between  East  and  West  Germany. 
In  late  May  and  early  June.  I  visited 
Poland,  Hungary,  and  Czechoslovakia 
and  witnessed  the  excitement,  the 
fervor,  and  also  the  difficulties  of  the 
fundamental  political,  economic  and 
social  transformations  there.  I  also  vis- 
ited Romania,  which  is  an  entirely  dif- 
ferent story. 

The  substance  of  what  we  have  de- 
bated here  through  the  past  days  has 
plenty  to  do  with  what  I  experienced 
in  these  central  European  countries. 
The  dislocations  we  face  in  moving  to 
the  next  stage  of  our  defense  posture 
is  in  some  ways  as  profound  as  the 
wholesale  revisions  taking  place  in 
central  Europe  and  the  Soviet  Union. 
The  changes  for  the  United  States  and 
central  Europe  are  both  promising, 
present  great  potential  for  economic 
growth  and  world  peace,  and  both  are 
fraught  with  dangers. 

One  danger  is  that  we  may  overin- 
terpret  the  natiu-e  and  permanence  of 
the  changes  in  the  Soviet  Union  and 
relax  our  defenses  too  soon.  In  spite  of 
the  breathtaking  changes,  the  Soviets 
have  not  reduced  their  forces  signifi- 
cantly—certainly not  their  most 
threatening  strategic  forces. 

On  the  other  hand,  the  elements 
that  make  up  the  military  threat  from 
a  potential  adversary  go  significantly 
beyond  hardware.  While  the  Soviets' 
hardware  remains  intact,  their  ongo- 
ing withdrawal  from  central  Europe 
and  the  general  disintegration  of  the 
previously  existing  political  and  social 
regimentation  and  military  discipline 
has  already  seriously  reduced  the 
actual  threat  from  the  Soviet  Union. 

As  usual  in  political  situations,  we 
can  err  here  on  two  sides.  One  error 
would  be  to  ignore  the  monumental 
changes  in  the  east  bloc  and  go  on 
building  weapons  as  if  nothing  has 
happened.  The  opposite  error  would 
be  to  see  only  the  changes,  and  to 
ignore  the  possibility  of  a  reversal  or  a 
lengthy  period  of  uncertainty  in  the 
struggle  between  the  old  and  the  new 
In  the  Soviet  Union.  In  other  words. 


we  would  not  want  to  disarm  too  fast 
too  soon. 

Remember,  we  made  this  mistake 
after  both  World  Wars.  After  the  first, 
we  immediately  disengaged  from 
Europe,  spumed  the  League  of  Na- 
tions, and  thereby  indirectly  contrib- 
uted to  the  rise  of  Nazism  in  Germa- 
ny—or, at  least,  were  not  in  a  good  po- 
sition to  prevent  it. 

We  withdrew  our  forces  prematurely 
after  the  Second  World  War  as  well. 
By  doing  that,  we  were  not  in  the  posi- 
tion to  pressure  Stalin  to  live  up  to  the 
Yalta  agreements,  and  central  Europe 
fell  prey  to  a  40-year-long  Soviet  co- 
lonlalization. 

Just  as  we  started  to  debate  this  leg- 
islation, another  powerful  reminder 
jolted  our  collective  conscious,  the 
Iraqi  dictator's  brazen  aggression 
against  Kuwait.  It  starkly  brought 
home  the  message  that  beyond  any  su- 
perpower detente  this  world  remains  a 
very  dangerous  place,  the  Middle  East 
a  particularly  volatile  part  of  it.  and 
our  strategic  considerations  will  have 
to  be  reoriented  instead  of  relaxed  or 
abandoned. 

So  while  some  reduction  in  oiu*  de- 
fense spending  and  some  rearrange- 
ment in  our  force  posture  is  in  order, 
we  need  to  go  about  it  prudently,  pur- 
suing our  security  interests  in  light  of 
the  hard  realities  of  the  actual  world. 

We  need  to  go  about  it  prudently  for 
two  reasons.  A  reduction  in  our  de- 
fense spending  has  costs  and  benefits. 
The  benefits  are  twofold:  a  lower  Fed- 
eral deficit  from  reduced  spending  and 
an  opportunity  to  divert  defense  sav- 
ings to  fund  nondefense  capital  invest- 
ments with  long-term  benefits  for  our 
Nation. 

The  costs  are  most  relevant  to  this 
discussion.  Simply  put,  a  reduction  in 
defense  spending  will  result  in  lost 
Jobs  and  falling  businesses.  Members 
of  Congress  are  elated  about  reduced 
East- West  tensions,  but  we  are  deeply 
concerned  about  the  potential  loss  of 
jobs  for  thousands  of  hardworking 
Americans  employed  in  the  defense 
sector. 

The  question  that  we  must  address 
today  and  for  many  months  to  come 
is— what  will  reductions  in  defense 
spending  mean  for  regions  where  the 
defense  industry  is  so  important  to  the 
well-being  of  the  local  economjr? 

The  unavoidable  fact  is  that  we  are 
going  to  face  some  very  painful  dislo- 
cations in  the  near  future— program 
terminations,  sharp  reductions  in  unit 
numbers  ordered  by  the  military, 
stretch-outs,  local  unemployment, 
plant  closings. 

Mr.  President,  in  my  State,  Con- 
necticut, where  our  skilled  workers 
have  contributed  so  much  to  the 
safety  of  this  Nation,  we  are  already 
feeling  real  pain.  One  example  is  pro- 
vided by  the  UNC  Naval  Products 
plant  in  Uncasville,  CT.  This  splendid 
facility  has  built  nuclear  propulsion 


systems  for  our  submarines  for  34 
years.  I  wish  all  of  my  colleagues  could 
visit  this  plant  to  see  for  themselves 
what  amount  of  quality  of  training, 
tooling,  technological  expertise,  orga- 
nization and  elaborate  security  goes 
into  producing  such  a  crucial  piece  of 
frontline  technology.  This  is  a  zero- 
error  environment.  A  submarine  nucle- 
ar powerplant  must  never  break  down 
and  none  built  at  UNC  ever  have. 

As  a  result  of  our  reduced  rate  of 
submarine  construction,  the  Navy  an- 
nounced that  it  is  phasing  out  the  con- 
tibution  of  the  UNC  plant.  All  that 
technology,  craftsmanship,  and  disci- 
pline is  threatened  to  be  wasted,  the 
workers  laid  off. 

The  point  I  want  to  make  is  that  the 
causes  of  this  dislocation  lie  in  the  de- 
velopment of  world  politics  and  the 
subsequent  decisions  of  our  national 
leadership.  They  are  not  due  to  the 
fault  of  our  workers  of  managers. 
They  are  not  due  to  bad  business  deci- 
sions, low  productivity  or  inadequate 
workmanship.  As  a  result,  I  strongly 
feel  that  the  Federal  Grovemment  has 
strong  responsibilities  to  help  to  ease 
these  dislocations  and  assist  the  veter- 
ans of  the  cold  war— America's  defense 
workers— to  a  smooth  transition,  to 
avoid  undeserved  hardships. 

I  strongly  disagree  with  those  who 
claim  that  this  is  just  a  normal  turn  in 
the  ups  and  downs  of  doing  business  in 
a  free  market  economy.  Some  facilities 
in  my  state,  such  as  the  Pratt  &  Whit- 
ney jet  engine  factory,  have  always  op- 
erated in  part  on  the  free  market,  in 
part  in  government  business.  To  state, 
however,  that  facilities  such  as  UNC 
Naval  Products,  or  the  EHectric  Boat 
Submarine  yard,  ever  operated  on  the 
free  market  is  laughable.  They  have 
had  only  one  customer,  the  Govern- 
ment of  the  United  States,  and  their 
whole  operation  has  been  hogtied  into 
government  regulations  and  require- 
ments. These  facilities  could  not  have 
diversified  into  alternative  activities 
even  if  they  wanted  to;  it  is  inconceiv- 
able that  the  Navy  would  have  allowed 
that.  Many  of  these  defense  workers 
for  all  practical  purposes  worked  for 
the  Federal  Government.  The  demand 
for  their  skUls.  for  their  product  had 
nothing  to  do  with  the  free  market;  it 
was  subject  to  the  policy  decisions  of 
Government  officials  only. 

Hit.  President,  I  thought  it  impor- 
tant to  lay  out  the  case  for  the  dislo- 
cated defense  workers  because  their 
plight  is  sometimes  too  easily  dis- 
missed as  a  minor  side  effect  of  the 
coming  of  eternal  world  peace,  and  be- 
cause I  think  we  have  a  strong  respon- 
sibility to  these  veterans.  If  we  ever  re- 
alize what  is  fashionably  called  the 
peace  dividend,  our  defense  workers, 
who  produced  it.  should  be  at  the  head 
of  the  line.  I  really  hope  that  my 
friends,  the  chairman  and  the  ranking 
member  of  the  Armed  Services  Com- 
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mittee,  will  take  the  initiative  to  ad- 
dress this  question  through  the  com- 
mittee in  more  depth. 

As  for  the  bill  before  us.  our  debate 
over  it  was  expeditious  and  remarlc- 
ably  free  of  partisan  fervor.  This  is  a 
tribute  to  the  slulls  of  the  outstanding 
managers.  Senators  Nuim  and 
Warher.  I  have  great  admiration  for 
their  product,  which  is  an  excellent 
piece  of  thoughtful,  balanced  legisla- 
tive work,  and  for  the  way  they  man- 
aged this  biU  through  the  Senate  with 
maximum  efficiency. 

One  strong  disagreement  I  have  had 
with  this  bill  is  its  substitution  of  two 
SSN-688  attack  submarines  for  the 
second  ship  of  the  new  Seawolf  class,  a 
program  that  is  very  important  for  my 
constituents  who  work  at  the  Electric 
Boat  Shipyard.  It  is  hard  to  argue 
against  Chairman  Nvmi's  dedication 
to  the  "fly  before  you  buy"  principle 
that  so  permeates  this  legislation.  Let 
me  call  Senator  Nuhn's  attention  to 
the  fact,  however,  that  his  principle 
ought  to  have  some  practical  limits  in 
the  case  of  such  a  huge  and  complicat- 
ed system  as  a  nuclear  submarine. 

I  can  see  the  utility  of  this  principle 
with  the  B-2,  for  example,  where  we 
I4>ply  revolutionary  new  technology 
and  where  an  aircraft  takes  at  most 
several  months  to  construct  from  start 
to  finish.  The  submarine  whose  keel  is 
laid  today  will  not  be  commissioned 
until  5  to  6  years  from  now.  Under 
thse  circimistances,  to  insist  on  full 
testing  of  every  system  before  con- 
struction starts,  on  full  reduction  of 
concurrency,  is  simply  self-defeating: 
it  makes  no  sense. 

Compared  to  the  B-2  revolution,  the 
phasing  in  of  new  submarines  is  more 
of  an  evolutionary  process.  We  build 
aircraft  in  batches  of  at  least  a  few 
dozen  totally  identical  units.  Due  to 
the  long  construction  time  of  subma- 
rines, we  update  their  equipment  and 
construction  technology  almost  ship 
by  ship.  Prom  the  first  Trident  to  the 
last,  for  example,  a  whole  technologi- 
cal era  elapses.  This  necessitates  the 
gradual  phasing  in  of  new  technol- 
ogies even  within  the  same  class  of 
submarines. 

I  am  not  arguing  against  rigorous 
testing  before  construction;  I  strongly 
support  it.  What  I  oppose  is  the  rigid 
application  of  "fly  liefore  you  buy"  in 
the  SeatDolf  program  because  a  tech- 
nology may  become  obsolete  by  the 
time  we  satisfy  ourselves  that  it  has 
been  thoroughly  tested.  I  will  appeal 
to  the  conferees  on  this  biU  to  recede 
to  the  House  position  on  this  issue  and 
approve  the  one  Seatoolf  instead  of  the 
two  SSN-688's. 

One  of  the  more  contentious  issues 
before  us  was  the  continuation  of  the 
production  of  the  B-2  bomber.  I  voted 
with  the  majority  and  the  distin- 
guished managers  to  allow  this  pro- 
gram to  continue  in  its  scaled  down 
version  and  subject  to  all  the  fimdlng 


fences  that  the  Armed  Services  Com- 
mittee mandated.  I  am  just  as  awed 
about  the  price  tag  of  this  aircraft  as 
anybody.  I  also  luiow,  however,  that  a 
great  deal  of  this  money  has  already 
been  spent.  The  question  is  whether 
we  deem  aU  this  investment  wasted  or 
spend  some  more  in  order  to  realize 
the  full  benefits  of  the  technology.  It 
is  misleading  to  state  that  each  air- 
craft costs  $800  million  or  some  other 
outrageous  sum.  First,  the  rising  unit 
cost  is  due  to  a  large  extent  to  the 
very  fact  that  we  are  scaling  back  the 
program.  Second,  elimination  of  fur- 
ther aircraft  would  not  result  in 
nearly  as  much  in  savings  per  unit. 
For  instance,  when  Secretary  Cheney 
scaled  back  the  program  from  132  to 
75  units,  the  saving  per  aircraft  was 
only  1250  million,  still  a  huge  amount, 
but  not  nearly  $800  million. 

Mr.  Chairman,  I  may  be  biased  on 
submarines  but  I  do  not  have  any  pa- 
rochial interest  in  the  B-2;  my  State's 
share  in  its  production  is  minuscule. 
After  carefully  weighing  the  alterna- 
tives, together  with  the  realization 
that  our  security  lies  and  continues  to 
lie  in  oiu-  technological  superiority,  I 
decided  that  the  American  people  are 
much  better  served  by  the  completion 
of  the  sharply  reduced  B-2  program 
than  by  its  termination. 

One  worry  I  had  with  this  year's 
budget  request  was  the  planned  shut- 
down of  the  M-1  tank  line  after  this 
year's  aUocation.  Such  a  move  would 
have  paralyzed  and  scattered  the  pro- 
duction force  of  a  whole  crucial  indus- 
try, that  of  the  main  battle  tank.  I 
thought  it  much  more  prudent  to  con- 
tinue production  on  a  reduced  scale, 
by  combining  domestic  requirements 
with  foreign  sales,  and  I  worked  with 
my  colleagues  and  industry  represent- 
atives for  such  a  solution.  I  am  pleased 
that  the  Armed  Services  Committee 
has  realized  the  wisdom  of  our  idea 
and  in  report  language  encouraged  the 
Army  to  work  out  just  such  a  sched- 
ule. I  wiU  continue  to  pursue  this 
course,  which  we  plan  to  realize  with- 
out any  additional  cost  to  the  taxpay- 
ers. 

Mr.  President,  I  compliment  again 
the  distinguished  managers  for  a  Job 
expertly  done  both  in  the  committee 
as  well  as  in  the  whole  Senate.  We  are 
at  the  dawn  of  a  new  world,  but  we 
have  to  enter  it  with  caution  and  cir- 
cumspection. Our  leadres  served  us 
well  in  this  endeavor. 

This  legislation,  while  not  perfect, 
serves  our  Nation  well  in  reducing 
some  of  our  burdens,  but  also  in  main- 
taining our  strengths.  I  vote  for  it 
with  the  conviction  that  we  did  our 
best  to  discharge  our  most  important 
duty:  to  maintain  the  physical  and 
moral  integrity  of  the  United  States. 

Mr.  President,  I  rise  today  to  sup- 
port the  fiscal  year  1991  DOD  authori- 
zation bill.  I  want  to  congratulate  the 
Armed  Services  Committee  for  its  ex- 


cellent work  on  a  very  difficult  and 
challenging  task.  There  are  many  new 
elements  in  the  world  and  security  en- 
vironment that  must  be  considered, 
along  with  the  enduring  threats  we 
continue  to  confront.  And  I  believe  the 
committee  has  produced  a  sound  bill. 

I  share  the  views  of  the  distin- 
gtiished  ranking  member  of  the  com- 
mittee, Mr.  Warner,  that  the  full 
Senate  clearly  shares  the  appreciation 
and  respect  for  the  committee's  work. 
On  almost  every  vote,  the  committee's 
position  prevailed.  That  says  a  great 
deal  about  the  quality  of  the  work  of 
our  colleagues  on  the  Armed  Services 
Committee. 

Overall,  I  am  very  satisfied  with  the 
outcome.  I  have  supported  cuts  in  the 
U.S.  E>efense  budget.  And  I  have 
stated  previously  that  it  is  imperative 
that  the  reductions  be  based  on  a 
thorough  and  informed  reassessment 
of  U.S.  security  requirements  in  an  ex- 
tremely fluid  and  dynamic  interna- 
tional environment.  The  United  States 
must  resist  the  temptation  to  slash  de- 
fense spending  too  deeply  and  too 
quickly.  I  believe  reductions  are  appro- 
priate and  necessary,  but  we  must 
reduce  prudently  and  deliberately, 
based  on  continuing  and  emerging  se- 
curity needs. 

And  I  believe  the  committee  has 
made  a  very  important  contribution  to 
this  end.  There  are  a  mumber  of  com- 
mittee assumptions  and  judgements 
regarding  the  continuing  threats,  the 
overall  security  environment,  and  how 
to  address  these  concerns  that  I  do  not 
necessarily  fully  support.  And  there 
are  a  number  of  specific  programs  the 
disposition  of  which  in  the  final  bill  I 
do  not  support.  I  will  not  take  the 
time  now,  after  so  many  hours  on  this 
bill,  to  enumerate  these  individual 
issues,  but  I  will  note  again  that  over- 
all. I  believe  this  is  a  sound  bill. 

Mr.  President.  I  will  also  note  that  I 
have  a  number  of  strong  objections  to 
the  House  Armed  Services  bill.  I  do 
hope  that  the  likely  result  of  the  pas- 
sage of  both  the  House  and  Senate 
bills  will  be  a  conference  report  that 
will  strike  a  proper  balance  between 
national  security  and  budgetary  re- 
sponsibility. On  many  of  the  disputed 
issues.  I  must  say  that  I  hope  the 
Senate  position  will  prevail. 

Mr.  GLENN.  Mr.  President,  on  July 
24.  the  distinguished  Senator  from 
Georgia,  Senator  Sam  Nunw,  spoke  on 
the  floor  of  the  Senate  on  the  far- 
reaching  Defense  bill  that  the  Com- 
mittee on  Armed  Services  Just  report- 
ed out  to  the  Senate.  I  agree  with  the 
Senator  that  this  Is  a  watershed  bill.  It 
sets  the  military  services  on  a  prudent 
glide  path  to  a  smaller  defense  estab- 
lishment based  on  changes  in  the  mili- 
tary threat  and  a  prudently  revised 
military  strategy  to  coimter  that 
threat,  and  I  want  to  congratulate  him 
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for  his  leadership  as  chairman  of  our 
Armed  Services  Committee. 

Mr.  President,  adopting  a  budget  in 
Congress  gets  harder  every  year,  and 
this  year  is  no  exception.  We  have  a 
serious  problem  with  the  Federal  defi- 
cit, and  we  are  struggling  to  figure  out 
what  we  need  to  do  to  bring  it  down.  I 
hope  the  budget  summit  will  reach 
agreement  on  a  sensible  plan  for 
avoiding  a  Gramm-Rudman  sequester 
this  year.  Otherwise,  we  will  march 
Into  a  chaotic  fiscal  situation  where 
the  American  people  will  come  out  the 
loser. 

Mr.  President,  the  question  is  contin- 
ually asked  as  to  why  we  cannot  cut 
Defense  fimding  levels  to  considerably 
less  than  the  $289  billion  level  we 
marked  to  in  our  committee  delibera- 
tions. The  assumption  underlying  this 
question  is  that  the  cold  war  is  over, 
we  won,  why  keep  on  with  an  enor- 
mous defense  expenditure  when  it  is 
so  obviously  not  necessary?  Let  me 
analyze  that  briefly. 

To  me,  a  military  threat  is  com- 
prised of  two  elements.  One  is  the 
actual  hardware  and  equipment,  and 
the  trained  personnel  to  use  that 
equipment.  The  second  is  the  political 
will  and  political  ability  to  use  that 
military  force  for  whatever  purpose. 

Mr.  President,  in  the  case  of  the 
Soviet  Union,  the  hardware,  equip- 
ment, and  personnel,  by  and  large,  are 
still  there.  Large  niunbers  of  missiles 
are  still  pointed  at  the  United  States, 
submarines  with  ballistic  missiles  are 
still  on  patrol,  long-range  bombers  are 
still  sitting  on  the  flight  line,  nuclear 
weapons  systems  are  still  in  place, 
thousands  of  tanks  are  still  lined  up, 
the  point  being  that  the  basic  military 
strength  of  the  Soviet  Union  is  still 
largely  intact.  What  is  new  and  differ- 
ent Is  that  the  Soviets'  political  will 
and  ability  to  use  their  hardware  has 
become  substantially  less. 

Clearly,  the  whole  Warsaw  Pact  is  in 
shambles,  and  the  internal  situation  In 
the  Soviet  Union  is  equally  In  turmoil. 
The  once  monolithic  Soviet  political 
structure  is  in  disarray.  In  all  likeli- 
hood this  has  rendered  the  Soviets 
unable  to  use  effectively  the  huge 
military  forces  they  built  up  over  sev- 
eral decades,  at  least  for  the  present. 

I  certainly  do  not  want  to  be  such  a 
cold  warrior  that  I  see  threats  where 
none  exist.  But  I  must  admit  I  will  rest 
more  easily  when  our  arms  control 
talks  with  the  Soviets  have  come  to 
fruition,  when  more  Soviet  hardware 
and  missiles  are  being  destroyed,  or  at 
least  placed  in  a  monitored  storage  sit- 
uation, and  when  verification  of  these 
reductions  leaves  no  doubt  that  the 
real  military  threat,  the  hardware  and 
personnel,  are  really  being  reduced  to 
more  acceptable  levels  to  match  any 
United  States  drawdown.  Then,  and 
only  then,  can  we  look  ahead  reason- 
ably to  a  peaceful  world  for  the  indefi- 
nite future. 


With  that  view  in  mind,  I  think  it 
prudent  that  this  Nation  proceed  cau- 
tiously in  reducing  our  forces  in  re- 
sponse to  changes  in  Soviet  policy  and 
make  certain  that  we  are  able  to  verify 
everything  agreed  to  in  arms  control 
agreements. 

If  we  are  to  start  our  reduction  of 
our  military  forces  this  year,  as  we  are 
planning  to  do,  then  we  should  do  it 
on  a  rational  basis  and  not  Just  rush 
pell-mell  to  cut  with  little  regard  for 
maintenance  of  effective  combat 
forces. 

As  we  "build  down"  to  a  reduced 
level,  we  need  two  vital  pieces  of  infor- 
mation in  order  to  come  out  with  the 
needed  combat  capability  in  the  New 
World  in  which  we  live.  First,  we  need 
a  clear  definition  of  the  changed 
threat.  While  we  need  to  maintain  a 
substantial  capability  within  NATO, 
this  commitment  probably  can  be 
eventually  handled  with  much  fewer 
personnel  stationed  in  Europe,  but 
with  equipment  prepositioned  there 
ready  to  be  manned  by  United  States 
military  persoimel  stationed  elsewhere 
and  available  to  be  brought  in  rapidly 
in  the  event  of  need. 

While  that  may  suffice  to  keep  us  in- 
volved with  NATO  and  Europe,  there 
also  are  many  other  areas  of  the  world 
with  which  we  have  concern.  Just  a 
couple  of  examples  are  the  Persian 
Gulf,  which  contains  some  65  percent 
of  the  oil  reserves  of  the  world,  and 
the  Korean  Peninsula.  Both  are  poten- 
tial trouble  spots  with  which  we  must 
be  able  to  cope.  Be  badly  need  a  more 
detailed  and  updated  threat  analysis 
of  these  areas  as  well  as  other  poten- 
tial flashpoints  around  the  world,  in- 
cluding the  transportation  "choke 
points"  of  the  world,  if  we  are  to  have 
a  rational  basis  for  structuring  our 
future  combat  forces. 

As  we  build  down  we  also  must  re- 
evaluate the  roles  and  missions  assign- 
ments between  our  regular  military 
forces  and  our  Reserve  Forces.  The 
current  assignments  between  regular 
and  Reserves  are  outlined  in  general 
terms  in  our  total  force  policy,  which 
has  been  in  effect  since  1973.  Urvfortu- 
nately,  this  policy  has  had  little  if  any 
formal  reassessment  since  that  time. 
Over  these  past  17  years,  some  func- 
tions assigned  to  the  Guard  and  Re- 
serves have  worked  out  very  well, 
while  others  have  not  provided  the 
combat  mobilization  capability  they 
were  supposed  to  provide. 

After  informally  requesting  an  up- 
dated analysis  of  the  total  force  policy 
from  DOD  for  several  years,  and  get- 
ting no  results,  last  year  the  Senate 
Armed  Services  Committee  wrote  into 
the  Defense  authorization  bill  a  re- 
quirement for  a  year-long  reanalysis  of 
this  total  force  policy;  an  interim 
report  is  due  to  the  Congress  by  Sep- 
tember 15,  and  a  final  report  by  De- 
cember 31,  of  this  year.  We  must  have 
that  reassessment  of  total  force  policy 


addressing  potential  changes  in  roles 
and  missions  if  we  are  to  design  and 
fund  the  best  combination  of  forces  to 
cope  with  the  threats  of  the  future. 

Mr.  President,  it  was  against  this  un- 
certain backdrop  that  the  Committee 
on  Armed  Services  did  its  work  this 
year.  I  think  the  committee  has  re- 
ported out  a  very  responsible  authori- 
zation bill  for  defense  despite  great 
strategic  and  fiscal  uncertainty.  Some 
may  argue  that  we  marked  too  high  a 
level  of  funding  for  defense.  I  am  not 
one  of  those.  Quite  frankly,  the  com- 
mittee had  to  make  some  very  tough 
decisions  at  the  $289  billion  defense 
spending  level  it  recommends  for  fiscal 
1991.  I  hope  our  budget  summit  nego- 
tiators will  take  note  of  these  decisions 
and  what  the  consequences  would  be  if 
the  defense  funding  number  Is  set  sub- 
stantially lower  than  the  committee 
recommends  in  this  bill. 

I  think  aU  of  us  are  heartened  by 
the  developments  in  Eastern  Europe 
and  the  Soviet  Union  that  have  result- 
ed in  a  decreased  military  threat 
there.  There  is  no  doubt  in  my  mind 
that  we  can  reduce  our  military  forces 
somewhat  as  a  result  of  that  reduced 
threat,  and  that  we  can  and  should  use 
some  of  the  savings  from  a  builddown 
of  our  military  forces  to  correct  our 
fiscal  and  domestic  problems.  The 
$64,000  question  is  how  to  do  this  in  a 
responsible,  phased  way  so  that  we  do 
not  rupture  the  military  forces  that 
we  still  need  to  maintain  our  national 
security. 

In  coming  to  grips  with  this  prob- 
lem, the  Committee  on  Armed  Serv- 
ices adopted  a  long-term  strategy  of 
reducing  our  military  forces  over  the 
next  5  years  so  that  the  restructured 
forces  in  each  of  our  military  services 
will  remain  combat  ready.  The  bill  re- 
ported out  by  the  committee  provides 
a  responsible  blueprint  for  the  mili- 
tary forces  to  follow  in  terms  of  equip- 
ment, force  structure,  and  manpower. 
The  blueprint  outlines  a  builddown 
strategy  that  prudently  guards  against 
a  reversibility  in  the  threat,  and  pro- 
vides a  glide  slope  in  manpower  levels 
that  minimizes  the  negative  effects 
that  the  builddown  may  have  on  our 
men  and  women  in  uniform  and  their 
families. 

As  chairman  of  the  Subcommittee 
on  Manpower  and  Persoimel  of  the 
Committee  on  Armed  Services,  I  want 
to  say  that  the  subcommittee  worked 
very  hard  to  craft  a  responsible  man- 
power plan.  We  were  keenly  aware 
that  adoption  of  our  recommendations 
would  set  the  course  for  our  military 
services  for  the  next  5  years,  and 
beyond. 

At  the  outset  of  our  deliberations 
the  basic  principle  we  adopted  was  to 
act  to  sustain,  and  to  enhance  where 
possible,  the  combat  effectiveness  of 
our  military  personnel  as  the  military 
services  builddown  over  the  next  5 
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years.  Consistent  with  this  principle, 
the  subcommittee  proposed,  and  the 
full  committee  adopted  and  reported, 
a  number  of  recommendations  in  this 
bill  that  sets  out  a  responsible  course 
for  a  manpower  builddown  in  our  mili- 
tary services. 

I  will  summarize  these  recommenda- 
tions: 

First,  the  committee's  recommenda- 
tions establish  fiscal  year  1995  active 
duty  strength  levels  for  each  of  the 
military  services  based  on  the  mission, 
force  structure,  and  organizational 
realignments  that  each  military  serv- 
ice is  expected  to  make  in  reaction  to 
the  changing  threat  over  the  next  5 
years.  In  the  aggregate,  the  active 
duty  military  strength  recommended 
for  fiscal  year  1995  is  1,602,000,  a  re- 
duction of  474,400  or  23  percent,  from 
the  current  level  of  2,076,400. 

By  service,  the  Army's  proposed 
fiscal  year  1995  end  strength  is 
510,000,  down  by  234,170  over  the  next 
5  years;  the  Navy's  proposed  fiscal 
year  1995  end  strength  is  500,000, 
down  by  90,500  over  the  next  5  years; 
the  Marine  Corps'  proposed  fiscal  year 
1995  end  strength  is  177,000,  down  by 
19,735  over  the  next  5  years;  and  the 
Air  Force's  proposed  fiscal  year  1995 
end  strength  is  415,000,  down  by 
130,000  over  the  next  5  years.  These 
proposed  reductions  anticipate— but  do 
not  necessarily  require— force  struc- 
ture reductions  of  at  least  6  active  divi- 
sions in  the  Army;  a  reduction  of  at 
least  111  Navy  ships— including  2  air- 
craft carriers  and  all  4  battleships,  and 
the  standdown  of  2  active  Navy  air 
wings;  and  the  deactivation  of  at  least 
11  active  air  wings  in  the  Air  Force. 

Second,  the  committee's  recommen- 
dations establish  fiscal  year  1991 
active  duty  strength  levels  for  each  of 
the  military  services  to  put  them  on  a 
responsible  glide  path  to  achieve  the 
fiscal  year  1995  strength  levels  I  have 
just  described.  The  recommended  end 
strengths  by  service  for  fiscal  year 
1991  are:  704,170  for  the  Army,  down 
40,000  from  fiscal  year  1990;  568,500 
for  the  Navy,  down  22.000  from  fiscal 
year  1990;  193,735  for  the  Marine 
Corps,  down  3,000  from  fiscal  year 
1990;  and  510,000  for  the  Air  Force, 
down  25,000  from  fiscal  year  1990.  In 
the  aggregate,  the  recommended  fiscal 
year  1991  service  end  strengths  simi  to 
a  100,000  reduction  from  fiscal  year 
1990.  Based  on  information  we  re- 
ceived in  our  subcommittee  hearings, 
the  military  services  should  be  able  to 
achieve  these  recommended  fiscal  year 
1991  strength  levels  without  resorting 
to  involuntary  separation  of  career 
personnel. 

In  order  to  balance  the  reduction  in 
strength  across  the  personnel  invento- 
ry, the  committee's  recommendations 
also  set  ceilings  on  officer  strength 
consistent  with  the  current  ratio  of  of- 
ficers to  enlisted  personnel;  set  revised 
ceilings  on  the  number  of  general  and 


flag  officers;  and  set  ceilings  on  the 
number  of  senior  civilian  personnel  in 
the  Department  of  Defense.  These 
ceilings  put  the  DOD  on  a  glide  path 
to  a  20-percent  reduction  in  these 
areas  by  the  end  of  fiscal  year  1995. 

Third,  the  committee's  recommenda- 
tions preserve  and  enhance  the  readi- 
ness of  Reserve  and  National  Guard 
manpower  to  meet  an  increasingly  im- 
portant role  in  the  total  force,  and  to 
act  as  a  hedge  against  reversibility  of 
the  threat.  Specifically,  the  commit- 
tee's recommendations  sustain  Re- 
serve force  manpower  strengths  at  the 
fiscal  year  1990  level,  as  well  as  pro- 
vide a  number  of  enhancements  to  im- 
prove the  readiness  and  benefits  of 
personnel  in  the  Reserve  and  National 
Guard  components. 

These  enhancements  include:  First, 
providing  for  more  effective  utilization 
of  fuU-time  active  duty  reservists  in 
the  Reserve  and  National  Guard  com- 
ponents; second,  providing  for  greater 
representation  of  regular  active  duty 
personnel  in  the  Reserve  and  National 
Guard  components;  third,  providing 
for  a  more  viable  individual  ready  re- 
serve manpower  tool  as  a  hedge 
against  a  reversal  In  the  threat;  and 
fourth,  providing  for  access  to  certain 
nonappropriated  funds  for  morale, 
welfare  and  recreation  activities  for  re- 
servists in  good  standing.  I  believe  this 
package  of  recommendations  is  con- 
sistent with  the  increased  relismce  we 
will  be  replacing  on  our  Reserve  and 
National  Guard  components  as  our 
Active  Forces  builddown. 

Fourth,  the  committee's  recommen- 
dations provide  greater  flexibility  to 
the  military  services  to  restructure 
their  senior  grade  personnel  invento- 
ries to  match  requirements  as  they 
builddown  their  forces  over  the  next  5 
years.  In  implementing  this  plan,  the 
military  services  will  be  able  to  selec- 
tively reduce  retirement  eligible  per- 
sonnel to  avoid  disproportionate  re- 
ductions in  other  nonretirement-eligi- 
ble  segments  of  the  inventory. 

Fifth,  the  committee's  recommenda- 
tions include  measures  that  provide  a 
package  of  compensation  and  benefits 
to  military  persoruiel  who  are  involun- 
tarily separated  from  active  duty  due 
to  reduction  in  strength  levels  over  the 
next  5  years.  This  pacluige  provides  a 
safety  net  to  personnel  who  had 
planned  on  a  career  in  the  military  but 
who  now  may  be  required  to  leave 
active  duty  before  they  become  eligi- 
ble to  retire. 

The  recommended  package  is  con- 
sistent with  what  Senator  McCain 
proposed  in  his  bill  S.  2663.  It  provides 
that  involuntairy  separation  pay  for 
both  officer  and  enlisted  personnel; 
medical  transition  benefits;  imemploy- 
ment  compensation  equal  to  that  pro- 
vided in  the  civilian  sector;  vesting  in 
education  benefits  under  the  GI  bill; 
transition  and  job  search  services;  and 
travel  and  transportation  benefits  for 


resettlement  to  any  location  within 
the  United  States. 

Mr.  President,  with  regard  to  the 
education  and  transition  provisions  in 
this  package,  I  want  to  thank  Senator 
Cranston  and  his  staff  on  the  Veter- 
ans' Affairs  Committee  for  their  coop- 
eration and  assistance.  These  pro- 
grams fall  under  the  oversight  of  that 
committee,  and  we  relied  on  the  exper- 
tise of  that  committee  to  help  us  work 
out  these  provisions. 

Finally,  the  committee's  recommen- 
dations provide  a  reerulated,  prudent 
process  for  the  military  services  to 
follow  as  they  reduce  their  personnel 
Inventories  over  the  next  5  years. 

Specifically,  the  military  services 
will  be  required,  as  a  first  step,  to  set 
new  accession  levels  at  ceilings  estab- 
lished at  the  rate  necessary  to  sustain 
the  lower  fiscal  year  1995  strength 
levels  recommended  in  this  bill. 

The  military  will  be  required,  as  a 
second  step,  to  reduce  the  retirement 
eligible  population  consistent  with 
senior  grade  requirements  at  the  lower 
fiscal  year  1995  strength  levels. 

The  military  services  will  be  re- 
quired, as  a  third  step,  to  reduce  the 
first-term,  noncareer  population  con- 
sistent with  junior  grade  requirements 
at  the  lower  fiscal  year  1995  strength 
levels. 

Only  after  going  through  these  first 
three  steps  may  the  services  take  the 
fourth  step  and  reduce  the  mid-career 
personnel  Inventory  in  order  to  reach 
mandated  strength  levels  for  any 
given  year. 

This  four-step  process  ensures  that 
the  most  vulnerable  segment  of  the 
personnel  Inventory  is  protected.  It 
also  ensures  that  the  services  do  not 
hollow  out  the  segment  of  the  force 
most  crucial  to  the  sustainment  of 
combat  readiness  as  the  military  serv- 
ices builddown  force  structure. 

Finally,  the  committee's  recommen- 
dations provide  for  a  3.5-percent  pay 
raise  for  military  personnel.  Quite 
frankly,  I  believe  the  3.5-percent  pay 
raise  for  military  personnel  proposed 
by  the  administration  is  inadequate.  I 
attempted  earlier  to  increase  the  raise 
to  4.1  percent  to  at  least  match  pro- 
jected inflation;  however,  I  was  unable 
to  do  so  within  the  dollar  constraints 
placed  on  manpower.  I  still  believe 
that  military  personnel  deserve  a  4.1- 
percent  pay  raise,  and  so  I  will  offer 
an  amendment  to  the  Defense  bill  to 
increase  the  military  pay  raise  to  4.1 
percent. 

Mr.  President,  the  Issue  here  is  one 
of  fairness.  The  administration's  re- 
quest for  a  3.5-percent  military  pay 
raise  falls  far  short  of  the  4.8-percent 
wage  growth  projected  for  the  private 
sector  In  fiscal  year  1991  as  measured 
by  the  employment  cost  Index  [ECU. 
It  also  falls  well  short  of  the  4.1-per- 
cent growth  projected  for  Inflation  as 
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measured  by  the  Consumer  Price 
Index  [CPU. 

Since  1981,  the  administration  has 
proposed,  and  the  Congress  has  ap- 
proved, annual  pay  raises  for  military 
personnel  short  of  private  sector  wage 
growth.  As  a  result,  military  pay  now 
lags  private  sector  wages  by  11.2  per- 
cent: the  gap  will  grow  to  12.6  percent 
in  fiscal  year  1991  if  a  3.5-percent  raise 
is  all  that  military  personnel  receive.  I 
think  this  erosion  needs  to  be  halted, 
and  if  possible  reversed.  That  is  why  I 
will  offer  my  amendment— to  halt  the 
erosion  of  the  value  of  pay  for  the 
military  services.  I  hope  my  colleagues 
will  Join  me  in  supporting  our  men  and 
women  in  luiiform  in  these  difficult 
and  uncertain  times  by  cosponsoring 
my  amendment. 

Mr.  President,  I  want  to  conclude  by 
saying  that  the  recommendations  I 
have  Just  outlined  will  help  the  mili- 
tary services  to  transition  prudently  to 
a  smaller,  but  combat  effective  force. 
In  making  our  recommendations,  we 
were  very  mindful  of  the  contributions 
of  our  men  and  women  in  uniform 
have  made  in  bringing  about  a  more 
peaceful  world  situation.  That  is  why 
we  provided  a  safety  net  of  compensa- 
tion and  benefits  for  those  who  may 
be  involuntarily  separated  as  a  result 
of  the  drawdown  of  our  forces. 

Finally,  I  want  to  commend  our  men 
and  women  in  uniform  for  continuing 
to  make  the  sacrifices  we  cslII  on  them 
to  make  through  these  difficult  times. 
I  for  one  pledge  my  continued  support 
for  their  welfare  and  quality  of  life. 

Mr.  PELL.  Mr.  President,  I  voted  in 
favor  of  the  Defense  authorization  bill 
because  I  believe  it  makes  a  good  be- 
ginning at  the  difficult  task  of  cutting 
back  on  defense  spending  to  levels  ap- 
propriate to  the  new  order  of  world  af- 
fairs. In  many  ways  I  wish  it  had  gone 
further,  but  it  is  a  very  good  begin- 
ning. 

The  bill  reduces  the  administration 
budget  by  $18  billion  in  budget  au- 
thority, an  amoimt  which  would  have 
been  unthinkable  even  1  year  ago.  It 
contemplates  personnel  cuts  of  100,000 
over  the  next  year  and  nearly  500,000 
over  the  next  5  years. 

The  bill  limits  the  B-2  bomber  to 
two  additional  planes  and  freezes  the 
SDI  Program  at  the  1990  level.  I  sup- 
ported deeper  cuts  in  both  of  these 
programs  and  will  continue  my  efforts 
to  reduce  them  in  the  future. 

On  the  local  level,  I  am  pleased  to 
note  that  the  bill  authorizes  the  con- 
struction of  the  18th  Trident  subma- 
rine and  that  it  authorizes  two  688 
attack  submarines.  I  would  have  pre- 
ferred that  it  make  provision  for  two 
of  the  new  Seatoolf  submarines  in  lieu 
of  the  688's,  and  I  do  hope  that  what- 
ever the  outcome  of  compromise  with 
the  House,  that  the  result  will  be  Jobs 
and  security  for  EDectric  Boat. 

I  am  particularly  pleased  that  the 
bill  includes  the  Riegle-Pell  amend- 


ment on  defense  industry  adjustment, 
based  on  the  defense  conversion  bill  I 
Introduced  last  winter.  The  amend- 
ment provides  a  broad  range  of  assist- 
ance to  workers,  communities  and 
small  businesses  in  their  efforts  to 
adjust  to  reduced  defense  budgets. 

Finally,  I  am  very  pleased  that  the 
bill  also  includes  my  provisions  for  a 
new  $13.7  million  building  at  NUSC  in 
Newport  and  that  it  curtails  the 
GWEN  Program  and  addresses  the 
problem  of  uncompensated  overtime, 
which  is  such  a  problem  for  many  of 
our  defense  contract  workers. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
commend  the  dlstingiiished  leaders  of 
the  Armed  Services  Committee,  Sena- 
tors NuNN  and  Warner,  for  the  out- 
standing Job  they  have  done  in  bring- 
ing the  Defense  E>epartment  authori- 
zation bill  to  final  passage.  The 
Record  shows  we  completed  this  im- 
portant legislation  in  a  remarkably 
timely  manner,  with  all  the  good  will, 
cooperation,  and  skill  we  have  come  to 
expect  of  the  leadership  of  the  Armed 
Services  Committee. 

I  would  also  like  to  recognize  several 
staff  members  who  worked  tirelessly 
throughout  the  marathon  sessions 
leading  up  to  final  passage— Pat 
Tucker,  Brian  Dailey,  Les  Brownlee, 
Ann  Sauer,  and  Arnold  Punaro  of  the 
Armed  Services  Committee,  and  Mira 
Baratta,  Dan  Stanley,  and  Bill  Wise- 
carver  of  my  own  staff.  I  know  my  col- 
leagues Join  me  in  thanking  them  for 
the  significant  role  they  have  played 
in  the  resolution  of  this  complex  and 
vitally  important  legislation. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  as  the 
Senate  prepares  to  vote  on  the  fiscal 
year  1991  national  defense  authoriza- 
tion bill,  I  know  that  all  my  colleagues 
feel,  as  I  do,  the  historical  importance 
and  the  critical  responsibility  of  this 
task. 

The  debate  which  we  Just  had  repre- 
sents the  first  opportunity  and  the 
first  occasion  for  a  debate  at  the  na- 
tional level  on  our  national  security 
policy  in  a  postcold  war  environment. 

We  here  in  the  U.S.  Senate— the 
world's  greatest  deliberative  body- 
have  engaged  in  a  debate  over  the 
shape,  structure,  and  composition  of 
our  military  forces  and  the  policy  gov- 
erning the  use  of  those  forces,  against 
a  backdrop  of  dramatic  change  in  the 
world  in  which  we  live. 

I  believe  that  the  world  has  not  un- 
dergone such  monumental  change 
since  the  end  of  World  War  II— when, 
together  with  our  allies— and  through 
the  courageous  efforts  of  our  soldiers, 
sailors,  and  airmen,  we  vanquished  our 
foes  and  set  out  to  build  a  world  where 
all  men  could  live  in  peace  and  free- 
dom. 


But,  as  the  Iron  Curtain  descended 
across  Europe  and  the  heavy  yoke  of 
communism  enslaved  millions,  a  bitter 
cold  war  set  in.  The  United  States  of 
America,  accepting  its  role  as  a  global 
power  and  the  leader  of  the  free 
world,  opposed  the  tyranny  of  commu- 
nism and  accepted  the  tough,  costly 
challenges  of  the  cold  war. 

The  past  year  has,  indeed,  wrought 
remarkable  and  unforeseen  change. 

The  major  countries  of  Eastern 
Europe,  mustering  unprecedented 
courage,  have  rejected  communist  to- 
talitarian regimes  and  are  moving 
toward  free  market,  democratic  soci- 
eties. 

The  Soviet  Union,  with  an  economic 
situation  virtually  that  of  a  Third 
World  country,  is  struggling  to  reform 
its  system  of  government  as  well  as  its 
economy.  Simultaneously,  the  Soviets 
are  being  rocked  by  internal  strife,  re- 
bellious states,  and  ethnic  unrest. 

The  Berlin  Wall,  the  stark  symbol  of 
the  Iron  Curtain,  is  gone  and  the  re- 
unification of  Germany  is  well  under- 
way. 

But  Soviet  strategic  offensive  and 
defensive  nuclear  forces  are  still  the 
largest  and  most  modem  in  the  world. 
And  the  Soviet  Army,  likewise,  re- 
mains the  largest,  most  modem  con- 
ventional force  in  the  world.  Until 
they  are  reduced  to  where  they  no 
longer  pose  an  imacceptable  level  of 
threat,  we  must  not  drop  our  guard. 

It  has  become  evident  that  only  the 
Soviet's  military  strength  sets  them 
apart  as  a  world  superpower.  But  if 
they  are  unable  in  the  next  few  years 
to  shore  up  their  economy  and  stabi- 
lize their  Government,  internal  chaos 
could  resiilt,  with  unforeseen  conse- 
quences for  the  rest  of  the  world.  Who 
in  the  Soviet  Union,  should  insurrec- 
tion become  widespread,  control  these 
weapons? 

The  members  of  the  Armed  Services 
Committee  voted  imanimously  to 
report  this  bill  favorably  to  the 
Senate.  Because  it  provides  for  the 
minimal  capabilities  needed  to  protect 
U.S.  national  security  interests,  at 
least  for  the  near  term,  all  Republican 
members  of  the  committee  were  able 
to  support  it. 

However,  there  are  those  of  us  in  the 
minority  of  the  Senate  Armed  Services 
Committee  who  have  reservations 
about  some  of  the  assumptions  used  in 
formulating  this  bill.  We  are  con- 
cerned with  the  majority's  view  of  the 
nature  and  extent  of  the  change  in  the 
threats  worldwide. 

We  also  are  concerned  about  the  pri- 
orities established  in  the  bill,  the  out- 
year  funding  levels,  and  the  substan- 
tial adverse  effects  of  these  fimding 
levels  on  the  ability  of  our  defense  in- 
dustrial base  to  respond  to  defense 
needs  in  the  future. 

We  hail  the  march  of  democracy  in 
Eastern  Europe  and  agree  that  de- 
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tease  spending  and  force  structure 
should  reflect  the  lowering  level  of 
threat  in  that  area  of  the  world.  I 
repeat,  that  area  of  the  world.  But 
U.S.  defense  posture  must  be  based  on 
threats  that  continue  to  exist  else- 
where aroimd  the  globe  and  cannot  be 
based  solely  on  the  decreasing  threat 
in  Europe.  This  requires  that  our 
forces  be  structured  and  that  defense 
spending  be  maintained  at  a  level  suf- 
ficient to  deter  and  counter  actual 
Soviet  military  capabilities,  the  exist- 
ing and  emerging  capabilities  of  other 
nations  who  may  act  militarily  against 
our  interests,  and  terrorism  which 
often  has  no  nation  of  origin. 

Because  the  funding  level  in  this  bill 
for  fiscal  year  1991  does  ensure  that 
we  can  deter  and.  if  necessary,  counter 
these  threats,  we  can  support  it.  But 
we  have  doubts  about  whether  the  5- 
year  glide  path  suggested  by  the  ma- 
jority will  permit  us  to  retain  those  ca- 
pabilities in  the  out  years.  Therefore, 
we  cannot  at  this  time  endorse  the 
outyear  defense  funding  levels  assert- 
ed by  many  in  the  other  party  in 
reaching  decisions  on  the  bill.  For  the 
same  reasons,  we  cannot  endorse  the 
funding  levels  proposed  by  either  of 
the  Congressional  budget  committees. 

We  are  concerned  about  efforts  to 
require  even  larger  reductions  in  de- 
fense spending  in  fiscal  year  1991.  A 
large,  so-called  peace  divided,  simply 
cannot  be  realized  in  a  single  year 
without  doing  irreparable  damage  to 
our  overall  defense  posture,  particular- 
ly the  All- Volunteer  Force  concept. 

We  are  also  concerned  about  the 
pace  and  manner  of  the  defense  re- 
structuring initiated  by  this  bill,  in- 
cluding the  5-year  fimding  levels.  Any 
attempt  at  this  time  to  adopt  these  5- 
year  levels  may  well  lead,  in  the  long 
term,  to  clear  disagreement  within  the 
committee  about  the  level  of  contin- 
ued reductions  and  the  priorities  in 
the  defense  program. 

Even  if  we  could  agree  on  funding 
levels  and  priorities  over  the  next  5 
years,  as  envisioned  by  the  bill,  it  is  by 
no  means  certain  that  such  a  program 
could  be  sustained  in  the  Congress. 
This  poses  serious  concerns  to  the  Re- 
publicans on  the  committee.  I  want  to 
describe  for  my  colleagues  in  more 
detail  some  of  those  concerns. 

SrmATHSIC  HUCLXAK  DKTKBXmCE 

We  have  major  concern  with  the  pri- 
orities accorded  to  some  aspects  of  our 
defense  programs,  especially  nuclear 
deterrence.  We  believe  that  a  funda- 
mental underpinning  for  U.S.  national 
security  is  a  credible  and  modem  stra- 
tegic and  theater  nuclear  deterrent. 
Nuclear  weapons  have  successfully 
maintained  the  peace  among  the 
major  powers  since  World  War  II.  We 
see  no  reason  to  discard  or  undermine 
our  reliance  on  this  deterrence  strate- 
gy. Such  a  strategy  must  be  based  on  a 
balance  between  arms  control  negotia- 


tions and  a  credible,  albeit  reduced, 
nuclear  modernization  program. 

Given  the  continued  robust  Soviet 
strategic  modenization  program,  many 
of  us  cannot  agree,  at  this  time,  with 
the  assertion  contained  in  the  commit- 
tee report  that  the  requirements  for  a 
credible  deterrent  can  be  maintained 
at  "forces  lower  in  level  and  more 
stable  in  structure  than  those  current- 
ly proposed  at  the  START  negotia- 
tions." We  do  believe  that  our  strate- 
gic forces  should  be  "more  stable  in 
structure."  But  at  this  point,  any  re- 
ductions in  our  strategic  deterrent 
forces  below  START  levels  should  be 
negotiated  in  follow-on  strategic  arms 
reduction  talks,  not  result  from  unilat- 
eral U.S.  actions. 

All  Soviet  nuclear  systems  are  grow- 
ing more  capable  due  to  technological 
improvements.  These  systems  include 
two  new  mobile  ICBM's,  the  much 
more  capable  SS-18  heavy  ICBM,  two 
submarine  programs  and  improved 
SLBM's,  and  two  bomber  programs. 
The  changes  in  Soviet  operational  be- 
havior, as  outlined  in  the  committee 
report,  are  insignificant  since  these  ac- 
tivities can  be  and,  in  some  cases,  have 
been  reversed. 

Moreover,  according  to  Dennis  Nagy, 
Acting  Deputy  Director  of  the  Defense 
Intelligence  Agency,  in  recent  testimo- 
ny before  Congress, 

The  Soviets  *  *  *  continue  to  invest  about 
as  heavily  in  active  and  passive  strategic  de- 
fenses as  they  do  in  offensive  forces,  and 
their  capabilities  are  improving  in  all  areas. 

This  defensive  modernization  will  in- 
creasingly bring  into  doubt  the  credi- 
bility of  our  nuclear  deterrent  unless 
U.S.  nuclear  modernization  programs 
receive  at  least  sustained,  if  not  in- 
creased, funding  commitments. 

But  even  the  strategic  programs  in 
this  bill  cannot  be  deployed  with  the 
assumed  5-year  spending  levels  under- 
lying the  bill.  We  fear  there  are  insuf- 
ficient funds  for  both  ICBM  modern- 
ization and  the  B-2  program  as  the  bill 
is  currently  configured.  If  this  is  true, 
then  the  United  States  must  immedi- 
ately begin  to  seriously  consider  the 
benefits  of  ballistic  missile  defenses  in 
enhancing  strategic  deterrence  and 
stabUity. 

CHAMOKS  VX  THK  WARSAW  PACT  TRRKAT 

Most  of  my  Republican  colleagues 
on  the  committee  and  I  believe  there 
are  inconsistencies  in  the  body  of  the 
committee  report  regarding  how  the 
dramatic  events  in  Europe  have 
changed  the  threat  and,  consequently, 
how  those  events  have  changed  the  re- 
quirements for  strategic  force  modern- 
ization, future  European  stability,  and 
other  glboal  commitments. 

While  the  Warsaw  Pact  may  be  de- 
funct as  a  fighting  force,  the  Soviets 
still  maintain  the  largest,  most 
modem  land  army  in  the  world.  The 
Soviets  spend  25  percent  of  their  gross 
national  product  on  defense— as  re- 
cently   admitted    by    Soviet    Foreign 


Minister  Shevardnadze  at  the  28th 
Communist  Party  Congress  early  in 
July.  While  their  tank  production  may 
be  declining,  the  Soviets  will  still 
produce  1,400  tanks  in  1990,  almost 
three  times  as  many  as  we  will  build. 
They  will  also  build  4,800  armored  per- 
sonnel carriers  and  500  self-propelled 
artillery  pieces,  almost  10  times  the 
number  we  will  build. 

A  report  in  the  July  10th  Washing- 
ton Post  stated: 

The  28th  Communist  Party  Congress  •  •  • 
adopted  a  toughly  worded  resolution  on 
military  policy  today,  declaring  that  the 
Soviet  Union  is  stiU  under  threat  from  the 
West  and  needs  to  strengthen  its  armed 
forces. 

We  must  begin  to  consider  how 
Europe  will  look  as  NATO's  roles  and 
missions  evolve  and  historic  ethnic 
and  national  differences  begin  to  sur- 
face as  potential  cause^>  of  instability 
and  war.  What  role  will  be  played  by 
the  United  States  and  its  military  in 
such  disputes  that  may  arise  in 
Europe?  In  short,  the  bipolar  condi- 
tions of  the  cold  war  were  far  more 
predictable  and  stable  than  the  multi- 
polar world  that  is  emerging  in 
Europe.  We  must  begin  to  plan  for 
these  new  possibilities  and  no  longer 
view  our  military  presence  in  Europe 
in  purely  East- West  terms. 

In  considering  significant  reductions 
in  the  U.S.  military  presence  in 
Europe  based  on  lengthened  warning 
times,  we  must  not  focus  too  heavily 
on  the  diminishing  threat  to  NATO  as 
it  exists  today,  but  on  the  security  sit- 
uation as  it  may  emerge  in  the  future. 
Until  the  future  direction  of  the 
Soviet  Union  and  Europe  as  a  whole  is 
more  cleai,  we  must  be  cautious  in 
both  the  pace  and  size  of  United 
States  reductions  in  Europe  as  well  as 
in  changes  to  our  security  commit- 
ments. 

While  the  likelihood  of  strategic  nu- 
clear war  arising  out  of  a  conflict  in 
Europe  has  probably  diminished  due 
to  the  changes  in  the  Warsaw  Pact, 
other  factors  and  scenarios  are  emerg- 
ing that  might  depend  on  the  deter- 
rent effect  of  nuclear  systems.  For  this 
reason,  we  believe  the  United  States 
and  our  E^uropean  allies  must  support 
and  maintain  a  vigorouis  theater  nucle- 
ar modernization  program,  in  addition 
to  a  credible  U.S.  strategic  nuclear 
modernization  program. 

So  long  as  the  United  States  remains 
committed  to  ensuring  a  free  and 
democratic  Europe,  we  must  ensure 
that  we  never  need  return  to  the 
1950's  doctrine  of  massive  retaliation. 
It  is  in  the  best  interests  of  the  United 
States  and  our  European  allies  that  we 
possess  a  full  range  of  nuclear  capabil- 
ity to  control  escalation  of  any  con- 
flict. 

RBCIONAI.  THHKATS 

The  committee  report  asserts  that 
"the  tensions  and  open  warfare  that 
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threatened  Western  interests  in  some, 
but  not  all.  other  regions  have  also 
abated."  An  examination  of  regional 
threats  to  Western  interests  shows 
that  the  world  has  not  become  a  safer 
place  in  areas  outside  of  Europe.  Un- 
fortunately, the  dramatic  changes  we 
have  witnessed  in  Europe  have  yet  to 
spread  to  other  regions  of  the  world. 
Therefore,  we  do  not  agree  with  the 
assessment  that  developments  around 
the  world— not  just  in  Europe— Justify 
fundamental  changes  to  United  States 
national  security  policy  and  military 
strategy. 

mBDU  KAST/PEKSIAlf  CULT 

The  Middle  East  is  a  prime  example 
of  a  region  of  the  world  that  has  not 
experienced  a  lessening  of  tension  in 
the  past  year.  Recent  tensions  be- 
tween Iraq  and  Kuwait  are  Indicative 
of  the  type  of  situations  which  could 
quickly  result  in  open  warfare  and  pos- 
sibly involve  United  States  forces. 

Arab-Israeli  tensions  have  reached 
an  alarming  level,  compounded  by  the 
proliferation  of  ballistic  missiles, 
chemical  weapons,  and  possibly  nucle- 
ar weapons.  We  support  strongly  the 
development  of  antitactlcal  ballistic 
missile  systems  to  protect  not  only 
U.S.  forces  in  the  region  but  also  those 
of  our  friends  and  allies  against  these 
threats. 

Given  the  United  States  commit- 
ment to  the  State  of  Israel  and  the 
Western  need  to  guarantee  access  to 
the  oil  resources  of  the  region,  a  con- 
flict in  that  part  of  the  world  would 
inevitably  involve  United  States— and 
more  likely  allied— forces. 

PACinc  REGION 

The  Pacific  is  another  area  of  the 
world  where  threats  to  Western  inter- 
ests have  not  decreased  in  the  past 
year.  The  main  threat  to  regional  se- 
curity remains  North  Korea.  We  be- 
lieve continued  United  States  force 
presence  at  levels  high  enough  to 
deter  a  North  Korean  attack  is  consid- 
ered essential  at  the  present  time. 
While  it  is  true  that  South  Korea  is  in 
the  process  of  developing  a  large, 
modem  military  force,  North  Korea 
still  enjoys  military  superiority,  both 
qualitatively  and  quantitatively,  that 
will  probably  last  for  the  next  decade. 
North  Korea's  leadership  has  a  record 
of  unpredictable,  violent  behavior. 

WhUe  we  agree  that  South  Korea 
should  assume  greater  responsibility 
for  its  own  defense,  the  United  States 
should  not  withdraw  precipitously 
from  South  Korea.  A  continued 
United  States  force  presence  is  neces- 
sary to  deter  a  North  Korean  attack 
and  keep  the  peace  that  has  existed 
for  almost  40  years. 

Other  threats  in  the  Pacific— from 
China  to  the  Philippines— clearly  indi- 
cate that  tension  in  this  region  has  not 
decreased  to  the  extent  it  has  in 
Europe. 
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LATOf  AHERICA 

We  agree  that  Latin  America  re- 
mains an  unstable  region,  despite  the 
advances  we  witnessed  with  the  suc- 
cess of  "Operation  Just  Cause"  and 
the  election  of  a  democratic  govern- 
ment in  Nicaragua.  In  both  Panama 
and  Nicaragua,  fledgling  democracies 
are  struggling  to  take  hold.  Yet  ten- 
sions and  potential  conflict  remain  In 
the  hallmarks  of  the  region. 

Drug  lords  continue  to  terrorize 
Latin  America.  Our  assistance  is  essen- 
tial to  those  countries  involved  in  the 
struggle  against  drug  trafficking  and 
to  reduce  the  flow  of  drugs  coming 
into  the  United  States. 

NAVAL  FORCES 

I  believe  the  American  people  recog- 
nize that  the  United  States  is  an  island 
nation  and  that,  despite  the  need  to 
drawdown  our  Armed  Forces,  we  must 
continue  to  maintain  a  strong  Navy. 

We  believe  the  committee  has  not 
yet  developed  a  record  Justifying  that 
"the  Navy  can  meet  future  require- 
ments with  between  10  to  12  carrier 
battle  groups. "  The  committee  has 
asked  the  Defense  I>epartment  to  pro- 
vide a  report  which  addresses  this 
question.  That  report  will  address  de- 
ployment patterns,  requirements  for 
aircraft  carriers  in  the  Mediterranean 
Sea  and  the  Indian  Ocean,  the  person- 
nel impact  of  reduced  carrier  force 
levels,  and  criteria  for  evaluating  pro- 
posed reductions  in  overall  naval  force 
levels. 

Thus,  until  this  information  has 
been  properly  considered,  it  is  not  rea- 
sonable to  reach  conclusions  regarding 
reductions  in  aircraft  carrier  force 
levels.  Furthermore,  any  decision  on 
naval  force  levels  must  be  made  in  the 
context  of  the  committee's  stated  in- 
tention to  emphasize  mobile,  flexible 
forces. 

Moreover,  I  would  draw  attention  to 
statements  made  this  year  by  the  Di- 
rector of  Naval  Intelligence  regarding 
the  modernization  of  Soviet  naval 
forces.  The  Director  has  said  that  the 
Soviets  are  continuing  a  vigorous 
naval  modernization  and  ship  con- 
struction program. 

The  Soviets  continue  to  build  an  av- 
erage of  nine  submarines  annually. 
They  currently  have  six  classes  of  sub- 
marines in  production;  1989  was  the 
most  productive  year  for  Soviet  sub- 
marine production  in  terms  of  tonnage 
accepted  since  1980. 

Surface  combatant  construction  also 
continued  at  a  brisk  rate  in  1989— nine 
major  imits  were  launched.  Construc- 
tion continues  on  two  carrier  classes, 
two  cruiser  classes,  two  guided  missile 
destroyer  classes,  two  frigate  classes, 
and  a  corvette  class. 

The  first  large-deck  Soviet  aircraft 
carrier  began  sea  trials  during  the  past 
year,  and  two  more  are  under  con- 
struction. In  November  1989,  three 
types  of  Soviet  aircraft  conducted  car- 


rier  landings    and   takeoffs   from   a 
Soviet  carrier. 

In  restructuring  our  naval  forces  in 
general,  and  our  carrier  forces  in  par- 
ticular, we  must  be  mindful  of  our 
worldwide  commitments  and  the  capa- 
bilities of  the  Soviets.  Given  the  re- 
gional threats  at  this  time,  there  is  not 
sufficient  evidence  of  a  decreased  need 
for  naval  and  carrier  forces  to  make 
any  Irreversible  decisions  concerning 
that  force  structure. 

STRATEGIC  DEFENSE  INITIATTVE 

With  respect  to  SDI,  I  am  a  strong 
supporter  of  the  President's  program. 
I  am  concerned  about  the  funding  re- 
ductions in  the  President's  request  and 
will  work  to  ensure  that  SDI  funding 
remains  at  a  level  that  is  adequate  to 
fimd  continuing  research  so  that  the 
President  can  make  an  informed  deci- 
sion about  the  future  of  the  program 
in  1993.  Furthermore,  I  will  oppose 
any  efforts  in  the  Congress  to  take 
over  the  management  of  SDI  pro- 
grams, or  any  efforts  designed  to 
divert  funding  from  those  portions  of 
the  program  that  provide  opportuni- 
ties for  near-term  technological  break- 
throughs. 

Given  the  unpredictable  situation 
and  general  domestic  instability  in  the 
Soviet  Union,  concomitant  with  the 
proliferation  of  missile  and  nuclear 
technology  to  developing  nations,  the 
case  for  missile  defenses  is  more  com- 
pelling today  than  at  any  time  since 
the  advent  of  nuclear  weapons  and 
ballistic  missile  delivery  systems. 

I  am  going  to  work  specifically  for 
the  development  of  an  antitactlcal  bal- 
listic missile  capability  to  protect  our 
forces  and  those  of  our  friends  and 
allies.  I  believe  this  should  be  a  top 
priority  for  the  SDI  Program. 

MILSTAR 

The  Republican  members  of  the 
committee  also  disagreed  strongly 
with  the  decision  to  terminate  the  Mil- 
star  communications  satellite,  the 
President's  highest  priority  communi- 
cation program.  I  am  especially  disap- 
pointed with  the  way  some  Individuals 
have  characterized  Mllstar  as  a  nucle- 
ar warfighting  satellite  system.  This  is 
simply  not  true.  The  need  for  surviv- 
able  and  assured  communications  with 
both  our  nuclear  and  conventional 
forces  is  a  critical  requirement  that  is 
as  relevant  today  as  when  the  program 
began  in  the  early  1980's.  Mllstar  ful- 
fills both  of  these  missions. 

Moreover,  even  though  Mllstar  is  de- 
signed, in  part,  to  provide  assured  con- 
nectivity to  our  nuclear  forces,  I  ques- 
tion the  implication  that  this  is  some- 
how inherently  bad  or  destabilizing. 
For  many  years,  there  has  been  a  bi- 
partisan consensus  that  we  must  have 
positive  control  over  our  nuclear 
forces. 

Termination  of  Mllstar  implies  that 
we  should  continue  to  have  the  ability 
to  initiate  a  retaliatory  strike,  but  do 
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not  need  the  ability  to  communicate 
with  our  forces  to  halt  such  an  attack 
if  the  National  Command  Authority 
should  reverse  its  decision.  I  cannot 
imagine  a  more  destabilizing  situation. 
Those  officials  of  our  Government  as- 
signed the  responsibility  to  command 
our  forces  must  always  be  provided 
the  communications  ability  to  do  so. 

I  am  also  concerned  about  the  effect 
of  terminating  the  Mllstar  program  on 
the  communication  capability  and  sur- 
vivability of  our  naval  forces.  The 
Navy  has  been  one  of  the  biggest  sup- 
porters of  the  Milstar  program,  be- 
cause it  provides  the  Navy  with  over- 
the-horizon  communications  for  dis- 
persed forces  worldwide,  antijam  capa- 
bility, and  secure  communications 
with  submarine  and  surface  forces. 

No  other  U.S.  satellite  system  can 
offer  these  features  without  undergo- 
ing significant  redesign  and  substan- 
tial additional  costs.  Such  broad-based 
support  by  the  Navy  can  hardly  be 
characterized  as  showing  a  Nuclear 
warfighting  bias. 

Finally,  I  believe  that  it  is  entirely 
inconsistent  to  support  strategic  offen- 
sive modernization  and  a  strong  con- 
ventional Navy,  while  at  the  same 
time  denying  our  national  leadership 
the  ability  to  maintain  communica- 
tions with  those  forces. 

I  sincerely  hope  that  we  can  reestab- 
lish the  longstanding  bipartisan  sup- 
port for  this  program.  Command,  con- 
trol, and  communications  of  our  forces 
is  not  something  that  can  be  compro- 
mised it  is  vital  to  ensure  deterrence, 
stabUity,  and  the  survivability  of  our 
forces. 

mUTARY  PKRSONNIL 

I  am  extremely  concerned  about  the 
impact  on  the  All- Volunteer  Force  of 
drawing  down  our  military  forces  too 
rapidly.  The  cuts  in  military  personnel 
contained  in  this  bill  are  approximate- 
ly 100,000  below  fiscal  year  1990  levels. 
To  protect  as  many  career  personnel 
as  possible  from  involuntary  separa- 
tions, we  adopted  several  measures  re- 
quiring that  new  accessions  and  early 
retirements  be  utilized  to  the  maxi- 
mum extent  possible  before  maldng 
any  reductions  in  the  career  force. 

Should  involuntary  separations 
become  necessary,  the  committee  ap- 
proved a  paclcage  of  transition  benefits 
including  separation  pay,  medical  ben- 
efits, and  job  assistance.  I  thank  and 
commend  Senator  McCaih.  the  rank- 
ing member  on  the  Manpower  and 
Personnel  Subcommittee,  for  his  lead- 
ing role  in  proposing  and  crafting  this 
transition  package. 

In  my  view,  we  have  gone  as  far  as 
we  can  reasonably  go  in  making  cuts 
in  military  personnel  in  one  fiscal 
year.  I  hope  that  we  have  not  gone  too 
far.  But  additional  budget  cuts,  which 
some  Senators  have  indicated  they 
may  want  to  impose,  would  force  us  to 
discharge  too  many  of  our  military 
and  DOD  civilian  personnel  too  quick- 


ly. Violation  of  the  obligations  we 
have  now  to  our  people  in  uniform 
could  spell  disaster  for  all  All  Volun- 
teer Force.  Such  actions  today  could 
retiun  to  haunt  us  in  the  future. 

I  am  also  concerned  about  the  50,000 
Department  of  Defense  civilian  em- 
ployees we  are  cutting  in  this  bill,  and 
I  warn  my  colleagues  that  we  face 
future  civilian  cuts.  I  hope  all  my  col- 
leagues are  mindful  of  the  vast  experi- 
ence and  sldlls  we  are  losing  as  these 
loyal,  hard-worlting  people  leave  Gov- 
ernment service. 

DEFENSE  INDUSTRIAL  BASE 

As  our  good  friend  and  former  col- 
league, Barry  Goldwater,  once  said, 
"Thank  heaven  for  the  military-indus- 
trial complex.  Its  ultimate  aim  is  peace 
in  our  time." 

As  we  celebrate  the  end  of  the  cold 
war,  we  should  not  forget  the  contri- 
butions made  by  all  those  people  In 
our  defense  industrial  base.  As  our  de- 
fense, aerospace  and  electronics  com- 
panies have  been  called  upon  to  build 
more  and  more  technologically  ad- 
vanced systems,  those  companies, 
their  investors,  and  their  employees 
have  been  asked  to  assume  greater  and 
greater  risks. 

Some  of  our  oldest  and  most  respect- 
ed defense  companies  today  are  facing 
increasingly  more  difficult  financial 
problems  because  of  the  risks  they 
have  assimied.  Many  of  these  compa- 
nies employ  thousands  of  workers,  and 
thousands  of  other  Americans  have  in- 
vested their  savings  in  those  compa- 
nies. We  must  be  constantly  aware 
that  our  decisions  about  defense  fund- 
ing and  defense  programs  impact  not 
only  our  military  posture,  but  also  the 
economic  well-being  of  the  United 
States. 

The  American  people  must  also  un- 
derstand that  massive  defense  spend- 
ing reductions  will  have  a  very  real 
impact  on  hundreds  of  thousands  of 
individuals.  The  American  industrial 
base  is,  in  reality,  people.  As  defense 
spending  goes  down,  many  honest, 
hard-working,  highly  skilled  Ameri- 
cans will  lose  their  jobs. 

Mr.  President,  as  we  begin  this  his- 
toric debate,  I  believe  that  we  are,  in 
fact,  entering  a  new  age— where,  clear- 
ly, the  threat  which  we  have  guarded 
against  for  40  long  years  now  appears 
to  be  less  dangerous.  But  this  does  not 
mean  that  the  world  will  be  without 
threats  or  without  danger. 

I  believe  that,  if  we  have  learned 
anything  from  40  years  of  cold  war,  it 
is  that  the  capacity  to  fight  a  war  pro- 
vides the  capacity  to  prevent  it. 

The  vast  majority  of  the  people  in 
the  world  look  to  the  United  States  of 
America  for  leadership,  assistance,  and 
oftentimes  protection.  Despite  the  eu- 
phoria over  the  demise  of  the  Warsaw 
Pact,  there  is  still  a  need  for  the 
United  Sates  to  remain  strong. 


To  remain  a  global  power  and  the 
true  leader  of  the  free  world,  I  believe 
we  must  choose  to  do  so. 

Mr.  President,  I  urge  each  of  my  col- 
leagues to  vote  for  this  bill. 

nilAL  PASSAGE  OF  THE  DOD  AUTHORIZATION 

Mr.  MITCHELK  Mr.  President,  in 
passing  this  bill  today,  the  Senate  has 
taken  a  significant  step  toward  the  re- 
direction of  our  national  defense  in 
the  1990's.  I  want  to  extend  my  con- 
gratulations to  the  managers  of  the 
bill  and  to  the  other  members  of  the 
committee  for  the  efficient  and  vigor- 
ous manner  in  which  this  bill  has  been 
managed  over  the  past  3  days.  Seldom 
has  a  defense  authorization  been 
treated  in  the  Senate  with  greater  dis- 
patch. 

Mr.  President,  it  is  important  to  take 
notice  of  the  significant  contributions 
which  this  bill  makes  toward  reorient- 
ing our  national  security  strategy  for 
the  next  decade.  At  my  request,  the 
Armed  Services  Committee,  along  with 
the  Foreign  Relations  Committee,  con- 
ducted assessments  of  the  significance 
of  the  changes  in  Eastern  Europe  and 
the  Soviet  Union  for  our  own  national 
security  interests  and  strategy.  The 
effort  at  assessing  these  changes 
began  less  than  1  month  after  the  fall 
of  the  Berlin  Wall,  and  continued  into 
this  session  of  Congress,  when  the 
Armed  Services  Committee  held  a 
series  of  important  hearings.  The  com- 
mittee and  its  distinguished  chairman 
were  among  the  first  to  recognize  the 
deep  significance  of  these  changes  in 
the  world  situation  for  our  defense 
posture.  That  recognition  is  reflected 
in  the  bill  we  are  passing  today. 

Taking  the  lead  in  assessing  the 
need  for  a  new  strategy,  the  commit- 
tee has  reported  a  bill  that  begins  to 
shape  the  post-cold  war  military  pos- 
ture of  the  United  States.  The  bill  we 
are  about  to  pass  slows  our  moderniza- 
tion programs,  reduces  force  structure, 
and  anticipates  still  further  reductions 
in  budget  and  forces  in  the  future. 

The  bill  accomplishes  these  changes 
in  a  manner  consistent  with  maintain- 
ing the  essential  capability  to  protect 
U.S.  interests  around  the  world.  This 
is  not  a  meat  axe  approach  to  reducing 
defense  spending. 

Mr.  President,  this  is  only  the  begin- 
ning of  the  new  thinldng  and  restruc- 
turing that  will  be  necessary  as  we 
adjust  our  forces  to  the  smaller  budg- 
ets and  changed  international  environ- 
ment of  the  future.  The  committee, 
and  as  a  consequence  the  Senate  as  a 
whole,  is  now  leading  the  shift  in  na- 
tional thinking  on  these  issues. 

The  President  announced  his  ap- 
proach to  these  matters  only  2  days 
ago.  While  his  approach  is  consistent 
in  many  ways  with  the  strategy  em- 
phasized in  this  bill,  the  Senate  has 
actually  begim  to  shape  the  budget 
while  the  President  has  been  able  to 
deliver  only  one  speech.  Given  the  ab- 
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sence  of  leadership  from  the  executive 
branch,  the  actions  in  the  Senate 
today  have  filled  a  critical  vacuum  and 
will  serve  the  Nation  well. 

The  most  important  change  in  the 
international  environment  for  U.S.  na- 
tional security  is  the  rapid  transforma- 
tion of  the  military  capability  of  the 
Warsaw  Pact.  In  light  of  the  changes 
in  the  Soviet  Union  and  Eastern 
Europe,  it  has  now  become  clear  that 
the  threat  of  conventional  war  in 
Europe  is  at  its  lowest  level  since  the 
end  of  World  War  II.  The  significance 
of  this  change  cannot  be  overempha- 
sized. 

In  this  bill  some  of  the  consequences 
of  the  changes  in  Europe  are  recog- 
nized. The  American  troop  presence  in 
Europe  will  be  reduced,  starting  next 
year.  The  modernization  of  those 
weapons  systems  designed  primarily 
for  use  in  the  European  theater  has 
been  slowed.  The  reorientation  of  our 
f  orce  structure  will  begin. 

It  is  my  hope  that  the  Conventional 
Forces  in  Europe  [CFE]  agreement 
will  be  concluded  in  Vienna  later  this 
year.  This  agreement  is  essential  if  the 
transition  of  Europe  from  a  zone  of 
potential  nuclear  conflict  to  a  zone  of 
stable  peace  is  to  be  achieved  soon  and 
with  minimum  disruption.  If  those 
talks  are  successful,  then  the  trends  in 
our  force  posture  initiated  in  this  bill 
can  be  accelerated  in  the  coming 
years,  including  further  reductions  in 
the  U.S.  troop  presence  in  Europe  and 
a  lowering  of  the  overall  costs  of  our 
defense. 

As  we  move  from  emphasis  on  heavy 
military  forces  deployed  forward  in 
the  European  theater  to  a  more 
mobile,  deployable  force  based  largely 
in  the  United  States,  we  will  need  to 
reemphasize  naval  forces,  naval  and 
air  lift,  multipurpose,  flexible  and  rap- 
idly deployable  forces,  and  those  tech- 
nological capabilities  that  provide  the 
United  States  with  the  key  military 
edge  against  any  conceivable  adver- 
sary. Through  a  combination  of  strate- 
gic arms  control  and  sensible  force 
modernization,  stable  nuclear  deter- 
rence at  lower  levels  of  weapons  and 
lower  levels  of  expenditures  can  also 
be  attained. 

I  want  to  emphasize  that  in  my  Judg- 
ment stable  deterrence  cannot  be 
achieved  any  time  soon  through  the 
deplojrment  of  strategic  defenses,  and 
I  am  particularly  pleased  that  the 
Bingaman-Shelby  amendment  to  this 
bill  was  adopted. 

In  conclusion.  Mr.  President,  it  is 
clear  that  changes  of  far-reaching  sig- 
nificance are  now  underway,  and  that 
the  Senate  has  recognized  and  re- 
sponded to  these  changes  in  a  creative 
and  forward-looking  manner.  This  is 
only  the  beginning  of  the  changes  in 
our  thinking  and  our  military  budget- 
ing that  must  be  made.  But  these  are 
important  changes,  necessary  changes, 
changes  designed  to  preserve  the  na- 


tional security  interests  of  the  United 
States  while  reducing  the  budgetary 
burden  on  the  American  taxpayer. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shaU  it  pass.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Colorado  [Mr. 
WiRTH]  is  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domen- 
ici],  the  Senator  from  Wyoming  [Mr. 
Simpson],  and  the  Senator  from  Mis- 
sissippi [Mr.  LoTT],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  and  the  Senator 
from  Wyoming  [Mr.  Simpson],  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  79, 
nays  16,  as  follows: 

[RoUcaU  Vote  No.  227  Leg.] 
YEAS-79 


Adams 

Powler 

Lugar 

AKaka 

Oam 

Mark 

Bentsen 

Olenn 

McCain 

Blden 

Gore 

McClure 

Blnsaman 

Gorton 

McConnell 

Bond 

Graham 

Mlkulskl 

Boren 

Gramm 

Mitchell 

Bosch  witz 

Grassley 

Moynihan 

Breaux 

Hatch 

Nickles 

Bryan 

Henin 

Nunn 

Burdlck 

Heinz 

Packwood 

Bums 

Helms 

PeU 

Byrd 

Hollincs 

Pressler 

Chafee 

Humphrey 

Reid 

Coats 

Inouye 

Robb 

Cochran 

Jeffords 

Rudman 

Cohen 

Johnston 

Sanford 

D'Amato 

Kassebaum 

Sarbanes 

Danforth 

Hasten 

Shelby 

Daschle 

Kennedy 

Specter 

DeConclni 

Kerrey 

Stevens 

Dixon 

Kerry 

Synuns 

Dodd 

Kohl 

Thurmond 

Dole 

Lautenberg 

Warner 

Durenberger 

Leahy 

Wilson 

Bxon 

Levin 

Ftord 

Uebennan 
NAYS-16 

Armstrons 

HarUn 

Roth 

Baucus 

Hatfield 

Sasser 

Bradley 

Metzenbaum 

Simon 

Bumpers 

Pryor 

WaUop 

Conrad 

Rlecle 

RockefeUer 

NOT  VOTING-5 

Domenlcl 

Murkowskl 

Wlrth 

Lott 

Simpson 

So.  the  bill  (S.  2884),  as  amended, 
was  passed. 

S.  2884 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TrfLB 

This  Act  may  be  cited  bs  the  "National 
Defense  Authorization  Act  for  Fiscal  Tear 
1991". 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS 

This  Act  is  organized  into  three  divisions 
as  follows: 

(1)  Division  A— Department  of  Defense 
Authorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(4)  Division  D— Natural  Energy  Security. 

SEC   3.   CONGRESSIONAL   DEFENSE   COMMFTTEES 
DEFINED 

For  purposes  of  this  Act,  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Part  A— Pdwdiko  Authorizations 

SEC.  101.  ARMY 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft,  $857,609,000. 

(2)  For  missiles,  $1,917,962,000. 

(3)  For  weapons  and  traclied  combat  vehi- 
cles. $2,331,200,000. 

(4)  For  ammunition,  $1,051,326,000. 

(5)  For  other  procurement,  $2,126,346,000. 

SEC  102.  NAVY  AND  MARINE  CORPS 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1991  for  pro- 
curement for  the  Navy  as  follows: 

(1)  For  aircraft,  $7,026,406,000. 

(2)  For  weapons  (Including  missiles  and 
torpedoes),  $4,424,383,000. 

(3)  For  shipbuilding  and  conversion, 
$9,314,200,000. 

(4)  For  other  procurement,  $6,055,242,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1991  for  procurement  for  the  Marine  Corps 
in  the  amount  of  $715,139,000. 

SEC  103.  AIR  FORCE 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft,  $10,293,256,000. 

(2)  For  missUes.  $6,743,357,000. 

(3)  For  other  procurement.  $7,526,513,000. 

SEC  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$1,913,906,000. 

SEC  106.  DEFENSE  INSPECTOR  GENERAL 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  In8t>ector  General  of  the  E>epart- 
ment  of  Defense  the  amount  of  $981,000. 

SEC  I0«.  RESERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Aiined  Forces  as  follows: 

(1)  For  the  Army  National  Guard. 
$133,000,000. 

(2)  For  the  Air  NaUonal  Guard. 
$130,300,000. 

(3)  For  the  Army  Reserve,  $61,100,000. 

(4)  For  the  Navy  Reserve.  $60,400,000. 

(5)  For  the  Air  Force  Reserve,  $45,600,000. 
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(6)  For  the  Marine  Corps  Reserve, 
$25,000,000. 

SEC  lt7.  CHEMICAL  DEMIUTARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  destruc- 
tion of  lethal  chemical  weapons  in  accord- 
ance with  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986  (Public 
Law  99-145;  99  Stat.  747)  in  the  amount  of 
$3«5.700.000. 

SBC  IM.  CHANGES  IN  PRIOR  MILESTONE  AUTHORI- 
ZATIONS 

(a)  Procuremkht  Programs.— (1)  Subsec- 
tion (aX2)  of  section  106  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (PubUc  Law  100-180:  101  Stat. 
1034)  is  amended  by  striking  out 
"$68,596,000"  in  subparagraph  (B)  and  in- 
serting in  Ueu  thereof  "$29,257,000". 

(2)  Subsection  (bK2)  of  such  section  is 
amended  by  striking  out  "$199,858,000"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "$187,178,000". 

(3)  Subsection  (cK2)  of  such  section  is 
amended  by  striking  out  "$1,535,225,000"  in 
subparagraph  (B)  and  inserting  in  Ueu 
thereof  "$1,536,345,000". 

(4)  Subsection  (d)(2)  of  such  section  is 
amended  by  striking  out  "$431,565,000"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "$327,739,000". 

(b)  RDT&E  Programs.— (1)  Subsection 
(bK2)  of  section  216  of  such  Act  is  amended 
by  striking  out  "$70,670,000"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"$91,822,000". 

(2)  Subsection  (cX2)  of  such  section  is 
amended  by  striking  out  "$14,603,000"  in 
subparagraph  (B)  and  inserting  in  Ueu 
thereof  "$14,916,000". 

SEC  IM.  PROCUREMENT  OF  MIAl   MAIN  BATTLE 
TANKS  FOR  THE  MARINE  CX)RPS 

Of  the  funds  appropriated  for  advanced 
procurement  for  the  Marine  Corps  for  fiscal 
year  1990,  not  more  than  $62,400,000  of  any 
such  funds  that  remain  available  for  obUga- 
tion  shaU  be  available  for  procurement  of 
MlAl  main  batUe  tanks. 

SEC    lir  TRIDENT  SUBMARINE   ADVANCED   PRa 
CUREMENT 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1991.  or  for  any  fiscal  year  before 
fiscal  year  1991.  may  not  be  obligated  for 
the  procurement  for  any  Ohio-class  ballistic 
missUe  submarines  (SSBN-726)  other  than 
the  18  ballistic  missile  submarines  of  that 
class  currently  authorized  by  law. 

SBC    in.    REPORT    ON    SUBMARINE    INDUSTRIAL 
BASE 

(a)  IH  Okhkral.— Not  later  than  December 
31.  1990.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  need  to  maintain  com- 
petition in  submarine  construction. 

(b)  CoKTDiT  or  Study.— The  report  shaU 
examine  the  need  for  contintiing  competi- 
tion in  submarine  construction  in  terms  of 
the  foUowing: 

(1)  the  effect  on  the  submarine  buUding 
industrial  base,  in  both  the  short-term  and 
long-term,  of  reducing  competition  in  sub- 
marine construction,  and 

(2)  the  likely  impact  that  directing  aU  sub- 
marine construction  to  a  single  shipyard 
would  have  on  the  price  and  quaUty  of  sub- 
marines produced. 

(c)  LiMTTATioii.- The  Secretary  of  Defense 
shaU  ensure  that  no  action  is  taken  before 
May  1.  1991,  which  woiUd  have  the  effect  of 
Umiting  construction  of  any  class  of  attack 
submarines  to  a  single  shipyard. 


SEC  IIZ.  EXTENSION  OF  DEADLINE  FOR  NATIONAL 
TEST  CENTER  INSTRUMENTATION 

Section  166<b)<2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  SUt.  1391)  Is 
amended  by  striking  out  "July  1.  1990"  and 
inserting  in  lieu  thereof  "January  1.  1993". 

SEC  113.  PROCUREMENT  OF  THE  AIRBORNE  SELF 
PROTECTION  JAMMER 

(a)  Prohibitioii  on  Use  or  Puhds.— Funds 
appropriated  pursuant  to  this  Act  may  not 
be  obligated  or  expended  for  the  procure- 
ment of  the  Airborne  Self  Protection 
Jammer  or  of  any  component  or  spare  part 
for  the  Airborne  Self  Protection  Jammer. 

(b)  Budget  Line  Item  Required.— If  the 
budget  submitted  to  Congress  pursuant  to 
section  1105(a)  of  title  31.  United  States 
Code,  for  fiscal  year  1992  includes  funds  for 
the  Airborne  Self  Protection  Jammer  pro- 
gram, the  President  shall  specify  In  such 
budget  the  amount  included  for  such  pro- 
gram. 

(c)  liiMTTATioii  Relating  to  Milestone  III 
Decisions.— A  decision  to  proceed  with  low- 
rate  production  of  a  second  or  subsequent 
lot  of  the  Airborne  Self  Protection  Jammer, 
or  to  proceed  beyond  low-rate  production  of 
the  Airborne  Self  Protection  Jammer,  may 
not  be  made  until  the  Director  of  Oper- 
ational Test  and  Evaluation  has  certified  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Airborne  Self  Protection  Jammer— 

(1)  has  undergone  thorough  and  effective 
operational  testing;  and 

(2)  has  met  or  exceeded  all  operational 
test  criteria. 

Part  B— B-2  Bomber  Program 

sec  121.  b-l  bomber  program 

(a)  Limitation  on  Obligatiors.— Of  the 
amounts  appropriated  pursuant  to  section 
103  for  procurement  of  aircraft  for  the  Air 
Force- 
CD  not  more  than  $1,989,000,000  may  be 

obligated  for  procurement  of  B-2  aircraft; 
and 

(2)  not  more  than  $767,100,000  may  be  ob- 
Ugated  for  advance  procurement  of  B-2  air- 
craft. 

(b)  Additional  Lucitations.- Funds  ap- 
propriated or  otherwise  made  available  to 
the  Air  Force  for  the  procurement  of  air- 
craft for  fiscal  year  1991  may  not  be  obligat- 
ed for  the  procurement  of  the  two  new  pro- 
duction B-2  aircraft  authorized  by  this  Act 
untU— 

(1)  the  conditions  provided  for  in  section 
111  of  the  National  I>efense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189;  103  Stat.  1371).  limiting  the 
obligation  of  fiscal  year  1990  fimds  for  the 
B-2  aircraft,  have  been  met;  and 

(2)  the  Secretary  of  Defense  has  submit- 
ted to  the  congressional  defense  committees 
the  certification  required  by  section  112  of 
such  Act. 

(c)  Pnn>iii(».— Congress  makes  the  foUow- 
ing findings: 

(1)  The  United  States  has  devoted  sub- 
stantial resources  over  the  past  several  dec- 
ades to  the  strategic  bomber  force,  including 
substantial  resources  for— 

(A)  significant  upgrades  to  B-52  aircraft; 

(B)  research,  development,  and  procure- 
ment of  B-l  aircraft:  and 

(C)  research,  development,  and  procure- 
ment of  air-launched  cruise  missUes. 

(2)  The  United  States  has  currently  in- 
vested a  total  of  $26,700,000,000  in  research 
and  development  and  low-rate  initial  pro- 
duction in  connection  with  the  B-2  bomber 
aircraft  program. 


(3)  Funds  have  been  approved  for  the  pro- 
curement of  15  production  B-2  aircraTt 
through  fiscal  year  1990,  but  Congress  has 
made  no  determination  as  to  the  total 
number  of  such  aircraft  that  should  be  pro- 
duced. 

(4)  Congress  has  established,  in  accord- 
ance with  the  "fly  before  you  buy"  princi- 
ple, a  series  of  rigorous  test  and  evaluation 
requirements,  most  of  which  have  not  yet 
Ijeen  completed,  to  assess  the  efficiency,  ef- 
fectiveness, and  cost  of  the  B-2  aircraft. 

(5)  Serious  questions  have  been  raised 
about  the  abUity  of  the  B-2  program  to 
meet  cost,  schedule,  performance,  and  fi- 
nancial integrity  requirements. 

(6)  Fiscal  year  1991  will  constitute  the 
sixth  consecutive  fiscal  year  for  which  the 
amount  appropriated  for  national  defense 
functions  of  the  Government  declined  (after 
adjusting  for  inflation)  from  the  preceding 
fiscal  year. 

(7)  Expected  limitations  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  caref uUy  analyzed  so  as 
to  obtain  the  most  efficient  and  effective 
funding  of  the  Armed  Forces,  including  the 
various  elements  of  the  Nation's  strategic 
forces. 

(d)  Sense  or  Congress.— In  Ught  of  the 
findings  in  subsection  (c).  it  Is  the  sense  of 
Congress  that— 

(1)  it  is  not  prudent  or  possible  at  this 
time  to  commit  to  production  of  B-2  aircraft 
beyond  the  number  of  aircraft  authorized 
by  this  and  prior  Acts; 

(2)  before  a  commitment  is  made  to  pro- 
ceed with  pr(x;urement  of  B-2  aircraft 
beyond  the  number  of  aircraft  authorized 
by  this  and  prior  Acts,  the  Secretary  of  De- 
fense must  resolve  those  issues  associated 
with  cost,  schedule,  performance  and  finan- 
cial integrity  of  the  program  and  submit  to 
the  congressional  defense  committees  the 
certifications  required  by  subsection  (e)(3). 

(e)  Additional  Restrictions  on  Obliga- 
tion or  Funds  roR  New  B-2  Aircratt.- The 
funds  described  in  subsection  (b)  may  not  be 
obligated  for  the  procurement  of  the  two 
new  production  B-2  aircraft  authorized  by 
this  Act  until  each  of  the  foUowing  condi- 
tions has  been  met: 

(1)  The  panel  of  the  Defense  Science 
Board  known  as  the  Low-Observables  Panel 
conducts  an  independent  review  of  the  test 
data  resulting  from  the  early  Block  2  flight 
testing  and  submits  to  the  Secretary  of  De- 
fense a  report  on  the  results  of  that  review, 
together  with  the  panel's  findings  and  con- 
clusions. 

(2)  The  Director  of  Operational  Test  and 
Evaluation  submits  to  the  Secretary  of  De- 
fense the  Director's  evaluation  of  the  re- 
sults of  the  Block  2  fUght  testing  to  the 
date  of  the  report  of  the  Defense  Science 
Board  referred  to  in  paragraph  (1). 

(3)  The  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  each 
of  the  foUowing: 

(A)  The  conditions  described  in  subsection 
(bXl)  have  been  met. 

(B)  The  conditions  in  subsections  (eXl) 
and  (eX2)  have  been  met. 

(C)  The  results  of  early  Block  2  fUght 
testing  of  the  B-2  aircraft  (including  testing 
of  low-  observables  and  flying  qualities  and 
performance)  are  satisfactory. 

(D)  No  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  flight  testing. 

(E)  The  performance  mUestones  for  the 
B-2  aircraft  for  the  previous  fiscal  year  for 
both  developmental  test  and  evaluation  and 
operational    test   and   evaluation   (as   con- 
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tained  in  the  latest  full  performance  matrix 
for  the  B-3  aircraft  program  established 
under  section  232(a)  of  Public  Law  100-456 
and  section  121  of  Public  Law  100-180)  have 
been  met. 

(F)  The  B-2  aircraft  has  a  high  probabili- 
ty of  being  able  to  perform  its  Intended  mis- 
sions. 

(0)  Any  proposed  modification  to  the  per- 
formance matrix  referred  to  in  subpara- 
graph (E)  will  be  provided  in  writing  in  ad- 
vance to  the  congressional  defense  commit- 
tees. 

(H)  The  cost  reduction  initiatives  estab- 
lished for  the  B-2  program  can  be  achieved 
(such  certification  to  be  submitted  together 
with  details  for  the  savings  to  be  realized). 

(1)  The  quality  assurance  practices  and 
fiscal  management  controls  of  the  prime 
contractor  and  major  subcontractors  associ- 
ated with  the  B-2  program  meet  or  exceed 
accepted  United  States  Government  stand- 
ards. 

(4)  A  period  of  30  calendar  days  expires 
after  the  date  on  which  the  certification  re- 
quired by  paragraph  (3)  Is  received. 

(f)    FTTLL    PERrORMAMCE   MATRIX    ReQUIRE- 

Morrs.— (1)  Of  the  amounts  made  available 
for  fiscal  year  1991  for  the  procurement  of 
two  new  production  B-2  aircraft,  not  more 
than  15  percent  may  be  expended  until  the 
Secretary  of  Defense  certifies  to  Congress 
that- 

(A)  the   coherent   map    mode    operation 
of  the  B-2  aircraft  is  demonstrated  success- 
fully on  the  B-2  test  aircraft  as  required  in 
section   3(fK2)   of   the    Full    Performance 
Matrix: 

(B)  a  preliminary  measure  of  vehlcle-to- 
vehicle  signature  consistency  has  been  ac- 
complished successfully  in  the  manner  re- 
quired by  section  4(aK2)  of  the  Pull  Per- 
formance Matrix;  and 

(C)  an  initial  infrared  and  visual  signature 
evaluation  has  been  completed  successfully 
In  the  maimer  required  by  section  4(aK2)  of 
the  Pull  Performance  Matrix. 

(2)  As  used  in  this  section,  the  term  "Full 
Performance  Matrix"  means  the  "Advanced 
Technology  Bomber  B-2  Systems  Maturity 
Matrix  (SMM)"  dated  January  31,  1990, 
transmitted  to  Congress  by  the  Department 
of  Defense  on  February  28,  1990. 

Part  C— Program  Tkrhimatioks 
sec.  131.  program  terminations 

(a)  155  MiLLmrrxR  Nuclear  Projectile 
Program.— Funds  appropriated  for  the  De- 
I>artment  of  Defense  or  the  Department  of 
Energy  for  fiscal  year  1991  or  for  any  fiscal 
year  thereafter  may  not  be  obligated  for  the 
W-82  155  millimeter  nuclear  projectile  pro- 
gram. 

(b)  Air  Detkiise  Heavy  Missile  System.— 
Funds  appropriated  for  the  Department  of 
Defense  for  fiscal  year  1991  or  any  fiscal 
year  thereafter  may  be  not  be  obligated  for 
the  Air  Defense  Heavy  Missile  System. 

(c)  FoLLOW-ON  to  Lance  Program.— Funds 
appropriated  for  the  Department  of  De- 
fense or  the  Department  of  Energy  for 
fiscal  year  1991  or  any  fiscal  year  thereafter 
may  not  be  obligated  for  the  Follow-on  to 
Lance  Program. 

(d)  MiLSTAR  Satellite  Program.— Funds 
appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1991  or  any  fiscal  year 
thereafter  may  not  be  obligated  for  the  MU- 
Btar  Satellite  Program. 

(e)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  enact- 
ment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  any  provision  of 
this  section  unless  that  provision  specifical- 
ly refers  to  this  section  and  specifically 


states  that  such  provision  of  law  modifies  or 
supersedes  this  section. 

TITLE  II— RESEARCH,  DEVELOPMENT.  TEST, 

AND  EVALUATION 

Part  A— Fuhsimo  Autborizatiors 

SEC.  Ml.  AirrHORIZATION  OF  APPROPRIATIONS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  in  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $5,696,323,000. 

(2)  For  the  Navy,  $9,194,790,000. 

(3)  For  the  Air  Force,  $12,271,578,000. 

(4)  For  the  Defense  Agencies, 
$9,237,293,000,  of  which— 

(A)  $277,591,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(B)  $17,000,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

SEC  Vn.  STRATEGIC  REUKATABLE  TARGET 
ATTACK  PROJECT  AND  EARTH  PENE- 
TRATING WEAPONS  PROJECT 

Funds  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and 
evaluation  for  the  Air  Force  shaU  be  avail- 
able, within  the  Advanced  Strategic  Missile 
Systems  Program,  for  the  Strategic  Reloca- 
table Target  Attack  Project  and  the  Earth 
Penetrating  Weapons  Project. 

Part  B— Pr(x:ram  Rbquiremerts. 
Restrictions,  and  Limitations 
sec  111.  armored  gun  system 

(a)  Armored  Gun  Acquisition  System.— 
The  Secretary  of  the  Army  shall  prescribe 
an  acquisition  plan  for  the  acquisition  of  an 
armored  gun  system  for  use  on  nondevelop- 
mental  item  vehicles.  The  weight  of  such 
system  shall  not  exceed  38,000  pounds 
loaded  in  its  combat  configuration. 

(b)  PROHiBmoR  ON  Use  op  Funds  for  Cer- 
tain RDT&E.— Funds  appropriated  or  oth- 
erwise made  available  for  the  Army  for 
fiscal  year  1991  may  not  be  obligated  for  re- 
search, development,  test,  or  evaluation  in 
connection  with  any  vehicle  for  the  armored 
gun  system  of  the  Army  other  than  a  vehi- 
cle that  is  a  nondevelopmental  item  ac- 
quired in  accordance  with  an  acquisition 
plan  described  in  subsection  (a). 

(c)  Restrictions  on  Armored  Systems 
Modernization.— (1)  The  Secretary  may  not 
award  a  contract  for  development  of  a 
common  chassis  for  the  Armored  Systems 
Modernization  program  of  the  Army  until 
the  Secretary  has  issued  a  request  for  pro- 
posal for  an  armored  gvm  system. 

(2)  The  Secretary  may  not  initiate  full 
scale  development  of  the  tank  or  infantry 
fighting  vehicle  elements  of  the  Armored 
System  Modernization  program  based  on  a 
common  chassis  until  the  Secretary  has 
awarded  a  contract  for  procurement  of  the 
armored  gun  system. 

SEC  Zir  V-Z2  08PREY  AIRCRAFT  PROGRAM 

(a)  Transfer  of  Unobligated  FY  1989 
Funds.- The  Secretary  of  the  Navy  shall 
transfer  from  any  funds  appropriated  to  the 
Navy  for  fiscal  year  1989  for  procurement  of 
aircraft,  and  that  remain  available  for  obli- 
gation. $200,000,000  for  research,  develop- 
ment, test,  and  evaluation  in  connection 
with  the  V-22  Osprey  aircraft  program. 
Such  funds  shall  be  available  for  obligation 
until  September  30,  1991.  subject  to  the  cus- 
tomary reprogramming  procedures. 

(b)  Limitation  on  Use  of  FT  1991 
Funds.— <1)  Of  the  amounts  appropriated 
pursuant  to  section  201  for  the  Navy,  not 
more  than  $38,000,000  may  be  obligated  for 
research,  development,  test,  and  evaluation 


in  connection  with  the  V-22  Osprey  aircraft 
program. 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated pursuant  to  section  201(4)  for 
the  Defense  Agencies.  $8,000,000  shall  be 
available  for  research,  development,  test. 
and  evaluation  in  connection  with  the  Spe- 
cial Operations  variant  of  the  V-22  Osprey 
aircraft. 

(c)  Prohibitior  on  Use  of  Funds  for  Pro- 
curement.—(1)  Funds  Impropriated  or  oth- 
erwise made  available  to  or  for  the  use  of 
the  Department  of  Defense  pursuant  to  this 
or  any  other  Act  may  not  be  obligated  on  or 
after  the  date  of  the  enactment  of  this  Act 
for  prociu^ment  of  V-22  Osprey  aircraft. 

(2)  A  provision  of  law  enacted  after  the 
date  of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  subsection 
unless  that  provision  specifically  refers  to 
this  subsection  and  specifically  states  that 
such  provision  of  law  modifies  or  supersedes 
this  subsection. 

SEC  211.  ADVANCED  TACTICAL  nCHTER 

(a)  In  General.— The  Secretary  of  the  Air 
Force  shall  complete  the  demonstration  and 
validation  phase  and  the  design  selection 
process  for  the  Advanced  Tactical  Fighter 
for  the  Air  Force. 

(b)  Prohibitior  or  Pull-Scau  Develop^ 
mert.— Funds  appropriated  or  otherwise 
made  available  pursuant  to  this  or  any 
other  Act  for  the  Air  Force  for  fiscal  year 
1991  may  not  be  obligated  for  full-scale  de- 
velopment activities  in  connection  with  the 
Advanced  Tactical  Fighter  of  the  Air  Force. 

SEC  214.  UGHT  HEUCOPTER 

(a)  IR  Gereral.— The  Secretary  of  the 
Army  shall  complete  the  demonstration  and 
validation  phase  and  the  design  selection 
process  for  the  Light  Helicopter  program  of 
the  Army. 

(b)  Prohibition  on  Full-Scale  Develop- 
ment.—Funds  appropriated  or  otherwise 
made  available  pursuant  to  this  or  any 
other  Act  for  the  Army  for  fiscal  year  1991 
may  not  be  obligated  for  full-scale  develop- 
ment activities  in  connection  with  the  Light 
Helicopter  program  of  the  Army. 

SEC  21&.  ADVANCED  TANK  CANNON  SYSTEM 

Funds  appropriated  or  otherwise  made 
available  pursuant  to  this  or  any  other  Act 
for  the  Army  for  fiscal  year  1991  may  not  be 
obligated  for  full-scale  development  in  con- 
nection with  the  Advanced  Tank  Cannon 
program  of  the  Army. 

SBC  2ia  FLEET  ELECTRONIC  WARFARE  SUPPORT 
GROUP 

The  Secretary  of  the  Navy  shall  acquire 
aircraft  for  the  Fleet  Electronic  Warfare 
Support  Group  to  replace  the  E3^-3B  air- 
craft assigned  to  such  group  on  the  date  of 
the  enactment  of  this  Act.  The  Secretary 
shall  acquire  such  aircraft  by  direct  pro- 
curement or  by  lease  entered  into  under  sec- 
tion 328  of  the  National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1989  (PubUc  Law  100- 
456;  102  SUt.  1957). 

SEC  217.  VANDENBERG  AIR  FORCE  BASE  TfTAN  IV 
LAUNCH  FACTUTY 

Funds  appropriated  for  the  Air  Force  for 
fiscal  year  1991  may  be  obligated  for  an  ad- 
ditional Titan  IV  launch  facility  only  if  the 
funds  are  used  to  convert  the  existing  Space 
Launch  Complex  Six  facility  at  Vandenberg 
Air  Force  Base.  California,  for  use  as  a 
Titan  IV  launch  facility. 

Part  C— Strategic  Deperse  Initiativb 

sec  ni.  funding  for  the  strategic  defense 

INITLATrVE 

Of  the  amounts  appropriated  pursuant  to 
section  201  or  otherwise  made  available  to 
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the  Department  of  Defense  for  research,  de- 
velopment, test  and  evaluation,  not  more 
than  $3,573,000,000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

SEC    222.    UMITATIONS    ON   THE   STRATEGIC   DE- 
FENSE INfTIATIVE 

(a)  FmoniGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  become  too  focused  on  a  projected  1993 
Presidential  decision  on  whether  the  United 
States  will  deploy  a  space-based  kinetic 
energy  weapon  sjrstem,  known  as  "brilliant 
pebbles". 

(2)  There  has  been  tremendous  instability 
in  the  Phase  I  architecture  of  the  strategic 
defense  system. 

(3)  A  decision  to  deploy  the  phase  I  archi- 
tecture of  that  system  would  have  grave  im- 
plications for  offensive  arms  reduction  ne- 
gotiations with  the  Soviet  Union  and  for 
continued  United  States  compliance  with 
the  1972  Anti-Ballistic  MissUe  Treaty. 

(4)  Changes  in  the  international  political 
environment  over  the  past  year  permit  the 
United  States  to  pursue  the  SDI  program  at 
a  more  measured  pace,  with  increased  em- 
phasis on  theater  and  anti-tactical  ballistic 
missile  contingencies. 

(5)  A  broad-based  research  program  on 
the  feasibility  of  highly  effective  missile  de- 
fenses remains  in  the  national  interest. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Strategic  Defense  Initiative  should 
not  be  focused  on  the  projected  1993  Presi- 
dential decision  on  deployment  of  a  space- 
based  kinetic  energy  weapon  system; 

(2)  the  Strategic  Defense  Initiative  should 
continue  a  balanced,  robust  program  of  re- 
search on  those  technologies  that  offer  the 
prospect  of  highly  effective  antl-balllstic 
missUe  defenses; 

(3)  priority  under  the  Strategic  Defense 
Initiative  should  be  given,  in  the  near  term, 
to  research  on  a  defense  system  that  (A) 
would  protect  against  an  accidental  missile 
launch  against  the  United  States  or  a  limit- 
ed ballistic  missile  attack  against  the  United 
States  by  a  third-world  country,  and  (B)  if 
deployed,  would  not  be  in  violation  of  the 
1972  Anti-Ballistic  Missile  Treaty. 

(4)  the  Strategic  Defense  Initiative  should 
include  a  vigorous  pursuit  of  a  variety  of 
theater  and  anti-tactical  ballistic  missile  de- 
fenses which  would  be  of  value  to  allies  of 
the  United  States  and  to  the  military  forces 
of  the  United  States  temporarily  or  perma- 
nently deployed  within  range  of  tactical  bal- 
listic missiles  of  a  potential  enemy;  and 

(5)  the  Strategic  Defense  Initiative  should 
continue  support,  as  it  has  over  the  past  six 
years,  for  those  critical  technology  efforts 
that  have  both  civil  and  military  applica- 
tions in  areas  other  than  ballistic  missile  de- 
fense systems. 

(c)  LnoTATiONS  ON  SPENDING.— Of  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  201  for  the  Strategic  Defense 
IniUaUve— 

(1)  not  more  than  $345,000,000  may  be  ob- 
ligated for  the  ground-based  radar,  space- 
baaed  surveillance  and  tracking  system  pro- 
gram, and  ground-based  surveillance  and 
tracking  system  program; 

(2)  not  more  than  $142,000,000  may  be  ob- 
ligated for  the  ground-based  interceptor 
program; 

(3)  not  more  than  $129,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program; 

(4)  not  more  than  $894,300,000  may  be  ob- 
ligated for  other  phase  I  programs; 

(5)  not  more  than  $944,400,000  may  be  ob- 
ligated for  follow-on  technologies  programs; 


(6)  not  more  than  $320,000,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $227,800,000  may  be  ob- 
ligated for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaluation  activities; 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  anti-tactical  ballistic  missile 
system  with  the  Government  of  Israel; 

(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  innovative  science  and 
technology  and  small  business  innovative  re- 
search programs;  and 

(11)  not  more  than  $93,700,000  may  be  ob- 
ligated for  engineering  analysis  activities. 

(d)  Budget  Inpormation.— With  respect  to 
each  program  and  activity  specified  in 
clauses  (1)  through  (11)  of  subsection  (c), 
the  Secretary  of  Defense  shall  include  in 
budget  Justification  materials  submitted  to 
Congress  after  the  date  of  the  enactment  of 
this  Act  for  any  fiscal  year,  and  in  each 
annual  report  submitted  to  Congress  after 
such  date  pursuant  to  section  224  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (10  U.S.C.  2431  note),  a 
description  of  the  program  or  activity,  any 
changes  made  in  the  program  or  activity 
since  the  last  budget  Justification  materials 
were  submitted  to  Congress  or  the  last 
annual  report  was  submitted,  as  the  case 
may  be.  and  the  amount  budgeted  for  that 
program  or  activity  for  the  fiscal  year  con- 
cerned. 

(e)  Report.— (1)  The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  allocation  of 
funds  appropriated  for  the  Strategic  De- 
fense Initiative  for  fiscal  year  1991.  The 
report  shall  specify  the  amount  of  such 
funds  aUocated  for  each  program,  project, 
and  activity  of  the  Strategic  Defense  Initia- 
tive, including  the  amount  allocated  for 
each  of  the  programs  named  in  subsection 
(c). 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  legisla- 
tion appropriating  funds  for  the  Strategic 
Defense  Initiative  for  fiscal  year  1991. 

(f)  Construction  op  Terms.— As  used  In 
this  section: 

(1)  The  terms  "Phase  I",  "foUow-on  tech- 
nologies", "key  technologies",  "operational 
support  and  management",  "test  and  eval- 
uation", "theater  defense",  "innovative  sci- 
ence and  technology",  "small  business  inno- 
vative research",  and  "engineering  analysis" 
shall  be  interpreted  consistent  with  the  use 
of  those  terms  in  the  testimony  of  Lieuten- 
ant General  George  L.  Monahan,  and  the 
materials  presented  by  General  Monahan, 
before  the  Committee  on  Armed  Services  of 
the  Senate  on  June  20, 1990.  except  that  the 
term  "Phase  I"  does  not  include  the  boost 
surveillance  and  tracking  system  program. 

(2)  The  terms  "brilliant  pebbles",  "space- 
based  surveillance  and  tracking  system", 
"ground-based  surveillance  and  tracking 
system",  "ground-based  radar",  and 
"ground-based  interceptor"  shall  be  inter- 
preted consistent  with  the  use  of  those 
terms  In  Appendix  F  to  the  "1990  Report  to 
the  Congress  on  the  Strategic  Defense  Initi- 
ative", dated  May  1990. 

(g)  Dbpinition.- In  this  section,  the  term 
"1972  AnU-Ballistic  MissUe  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitations  of  Anti-Ballis- 


tic Missiles,  signed  at  Moscow  on  May  26, 
1972. 

SEC  223.  LIMITATION  ON  DEVELOPMENT  AND 
TESTING  OF  ANTIBALLI8TIC  MISSILE 
SYSTEMS  OR  COMPONENTS 

(a)  Use  op  Funds.— (1)  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  yetu-  1991,  or  for 
any  fiscal  year  before  1991,  shall  be  subject 
to  the  limitations  prescribed  in  paragraph 
(2). 

(2)  Funds  described  in  paragraph  (1)  may 
not  be  obligated  or  expended— 

(A)  for  the  development  or  testing  of  any 
antiballlstic  missUe  system  or  component, 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  May  1990  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  laimch  vehicle) 
required  or  to  be  used  for  the  development 
or  testing  of  antibaUistic  missUe  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  May  1990  SDIO  Report. 

(3)  The  limitations  in  paragraph  (2)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1991  If  the  transfer  Is  made  In  ac- 
cordance with  section  1201  of  this  Act. 

(b)  Definition.- As  used  in  this  section, 
the  term  "1990  SDIO  Report"  means  the 
report  entitled  "1990  Report  to  Congress  on 
the  Strategic  Defense  Initiative,"  dated  May 
1990,  prepared  by  the  Strategic  Defense  Ini- 
tiative Organization  and  submitted  to  cer- 
tain committees  of  the  Senate  and  House  of 
Representatives  by  the  Secretary  of  De- 
fense on  June  7.  1990.  pursuant  to  section 
224  of  the  National  I>efense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (PubUc 
Law  101-189;  103  SUt.  1398;  10  U.S.C.  2431 
note). 

SEC  224.  PROHIBITION  ON  TEST  AND  EVALUATION 
OF  STRATEGIC  DEFENSE  SYSTEMS 

Funds   appropriated   or   otherwise   made 
avaUable  to  the  Department  of  Defense  for 
fiscal  year  1991,  or  for  any  fiscal  year  before 
fiscal  year  1991,  may  not  be  obligated  for 
any  operational  test  and  evaluation  activity 
in  support  of — 
(Da  strategic  defense  system;  or 
(2)  a  program,  project,  or  activity  of  the 
Strategic  Defense  Initiative. 
TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— Authorization  op  Appropriations 

SEC  MI.  OPERATION  AND  MAINTENANCE  FUNDING 

(a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1991  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense,  for  expenses,  not  other- 
wise provided  for.  for  operation  and  mainte- 
nance in  amounts  as  follows: 

For  the  Army.  $22,008,345,000. 

For  the  Navy.  $23,283,784,000. 

For  the  Marine  Corps.  $1,892,700,000. 

For  the  Air  Force.  $20,785,714,000. 

For  the  Defense  Agencies.  $8,372,263,000. 

For  the  Army  Reserve.  $886,100,000. 

For  the  Naval  Reserve.  $977,800,000. 

For  the  Marine  Corps  Reserve. 
$84,800,000. 

For  the  Air  Force  Reserve.  $1,057,600,000. 

For  the  Army  National  Guard, 
$1,970,400,000. 

For  the  Air  National  Guard. 
$2,219,600,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice.  $5,600,000. 
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For  the  Defense  Inspector  General, 
$98,519,000. 

For  Drug  Interdiction  and  Counter-drug 
Activities,  Defense.  (1,207.900.000. 

For  the  Court  of  Military  Appeals. 
$5,500,000. 

For  Environmental  Restoration  Defense, 
$1,062,527,000. 

For  Humanitarian  Assistance,  $13,000,000. 

(b)  Spbciai.  Authorization  for  Coirnw- 
OBHCiKS.— There  is  authorized  to  be  appro- 
priated for  fiscal  year  1991,  in  addition  to 
the  amounts  authorized  to  be  appropriated 
in  subsection  (a),  such  sums  as  may  be  nec- 
essary— 

(1)  for  unbudgeted  Increases  in  fuel  costs; 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  such  subsection. 

SEC.  J02.  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of 
the  Armed  Forces  of  the  United  States  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working  capital  funds,  in  amounts  as  fol- 
lows: 

For  the  Army  Stock  Fund.  $302,500,000. 

For  the  Air  Force  Stock  Fund, 
$887,900,000. 

For  the  Army  Industrial  Fund, 
$151,000,000. 

For  the  Navy  Industrial  Fund, 
$238,700,000. 

For  the  Defense  Industrial  Fund. 
$4,000,000. 

SEC  3«3.  ALLOCATION  OF  FUNDS  FOR  FLEXIBLE 
READINESS 

The  Secretary  of  Defense  shall  allocate 
the  funds  authorized  in  this  title  for  train- 
ing and  operations  of  the  military  services 
to  insure  that  high  priority  military  forces 
are  maintained  at  appropriate  readiness 
levels.  The  designation  of  "high  priority" 
should  be  based  on  the  anticipated  threat; 
the  amount  of  projected  warning  time  of  a 
major  contingency;  the  likelihood  that 
these  forces  would  go  into  battle;  and  the 
ability  of  the  military  services  to  transport 
these  forces  to  battle.  Such  high  priority 
forces  should  include  strategic  forces,  expe- 
ditionary forces,  forward  deployed  forces, 
special  operations  forces,  and  certain  intelli- 
gence forces. 

SEC  SM.  HUMANITARIAN  ASSISTANCE 

(a)  PiTRPOSE.— <  1 )  Funds  appropriated  pur- 
suant to  the  authorizations  in  subsection  (a) 
of  section  301  for  humanitarian  assistance 
shaU  be  used  for  the  purpose  of  providing 
transportation  for  humanitarian  relief  for 
persons  displaced  or  who  are  refugees  be- 
cause of  the  Invasion  of  Afghanistan  by  the 
Soviet  Union. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1991  pursuant  to  such 
subsection  for  such  purpose,  not  more  than 
$3,000,000  shall  be  available  for  distribution 
of  huooanitarian  relief  supplies  to  non-Com- 
munist, noncombatant,  displaced  persons  or 
refugees  at  or  near  the  border  between 
Thailand  and  Cambodia. 

(b)  AxTTHORiTY  To  TRAMsm  FuiTOS.— The 
Secretary  of  Defense  may  transfer  to  the 
Secretary  of  Stete  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  such 
subsection  for  fiscal  year  1991  for  humani- 
tarian assistance,  other  than  the  funds  de- 
scribed in  subsection  (aK2),  to  provide  for— 

(1)  the  payment  of  administrative  costs  in- 
curred in  providing  the  transp)ortation  de- 
scribed in  subsection  (a);  and 

(2)  the  purchase  or  other  acQulsition  of 
transportation  assets  for  the  distribution  of 


humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Trahsportatior  Uhber  Dircctior  op 
THE  Sbcrktart  OP  Statx.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  such  subsections 
for  humanitarian  assistance  shall  be  provid- 
ed under  the  direction  of  the  Secretary  of 
State. 

(d)  Mkars  op  Trarsportatior  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  such  subsections  for  humanitarian 
assistance  shall  be  provided  by  the  most  ec- 
onomical commercial  or  military  means 
available,  unless  the  Secretary  of  State  de- 
termines that  it  is  in  the  national  interest  of 
the  United  States  to  provide  transportation 
other  than  by  the  most  economical  means 
available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

(e)  Availability  op  Funds.— Funds  appro- 
priated pursuant  to  such  subsections  for  hu- 
manitarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  in 
appropriation  Acts. 

(f)  Reports  to  Corgress.— (1)  The  Secre- 
tary of  Defense  shall  submit  (at  the  times 
specified  in  paragraph  (2))  to  the  Commit- 
tees on  Armed  Services  and  FV>reign  Rela- 
tions of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the 
provision  of  humanitarian  assistance  under 
the  humanitarian  relief  laws  specified  in 
paragraph  (4). 

(2)  A  report  required  by  paragraph  (I) 
shaU  be  submitted- 

(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act; 

(B)  not  later  than  June  1, 1991;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humanitar- 
ian relief  laws  specified  in  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1) 
shall  contain  (as  of  the  date  on  which  the 
report  is  submitted)  the  following  informa- 
tion: 

(A)  The  total  amount  of  funds  obligated 
for  himmnitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  com- 
pleted flights  for  puiposes  of  providing  hu- 
manitarian relief  under  the  humanitarian 
relief  laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense   made    available    for    humanitarian 

■relief  purposes  under  section  2547  of  title 
10.  United  States  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1),  (2).  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145;  99  SUt.  617). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180;  101  SUt.  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1948). 

(E)  Section  304  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (PubUc  Law  101-189;  103  SUt.  1409). 


SEC 


authorization  of  appkoprutions 

FOR  the  united  STATES  SOLDIERS' 
AND  AIRMEN'S  HOME 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1991  from  the  Soldiers'  Home, 
Permanent  Fund.  $47,999,000  for  the  oper- 
ation of  the  United  SUtes  Soldiers'  and  Air- 
men's Home. 

Part  B— Program  Charges  ard 

Mmcxllareous  Provisions 

sec  hi.  authority  (k)verning  operation  of 
working-capital  funded  aciivi. 

TIES 

Section  2208(1)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  paragr^h  (1),  by  striking  out  "(1) 
Regulations"  and  all  that  follows  down 
through  subparagraph  (A)  and  Inserting  in 
lieu  thereof  the  following: 

"(1)  RegiUations  under  subsection  (h)  may 
authorize  an  article  manufactured  by  a 
working-capital-funded  Department  of  the 
Army  arsenal  (or  other  Army  industrial  fa- 
cility) that  manufactures  large  caliber  can- 
nons, gun  mounts,  recoil  mechanisms,  am* 
munition,  munitions,  or  components  there- 
of, to  be  sold  to  a  p>erson  outside  the  Depart- 
ment of  Defense  if — 

"(A)  the  article  is  sold  to  a  United  SUtes 
manufacturer,  assembler,  developer,  or 
other  concern— 

"(1)  for  use  in  developing  new  producU; 

"(ii)  for  incorporation  into  items  to  be  sold 
to,  or  to  be  used  in  a  contract  with,  an 
agency  of  the  United  SUtes; 

"(ill)  for  incorporation  into  items  to  be 
sold  to,  or  to  be  used  in  a  contract  with,  or 
for  purposes  of  soliciting  a  contract  with  a 
friendly  foreign  government;  or 

"(iv)  for  use  in  commercial  expendable 
launch  vehicles;";  and 

(2)  in  paragraph  (2),  by  inserting  ",  or  au- 
thorized to  be  sold."  after  "article  sold". 

SBC  Sll  REPEAL  OF  RESTRICnON  ON  CONT1UCT- 
ING  OUT  CORE  LOGISTICS  FUNCTIONS 

(a)  Repeal.— Chapter  146  of  title  10, 
United  SUtes  Code,  is  amended  by  striking 
out  section  2464. 

(b)  Technical  Amerdmxrt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  2464. 

SEC  SIS.  REPEAL  OF  PROHIBITION  ON  CERTAIN 
DEPOT  MAINTENANCE  WORKLOAD 
COMPCTmONS 

(a)  Repeal.— Chapter  146  of  title  10, 
United  SUtes  Code,  is  amended  by  striking 
out  section  2466. 

(b)  Technical  Amehbmert.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  2466. 

SEC  SM.  AUTHORIZATION  FOR  NAVAL  SHIPYARDS 
AND  AVIATION  DEPOTS  TO  ENGAGE  IN 
DEFENSE  RELATED  PRODUCTION  AND 
SERVICES  DURING  FY  IMl 

(a)  AuTHORiTT  To  Bn>.— During  fiscal  year 
1991,  naval  shipyards  and  naval  aviation 
depots  may  compete  for  contracts  for  the 
production  of  defense  related  articles  and 
contracts  for  the  provision  of  services  relat- 
ed to  defense  programs. 

(b)  Required  Estimates  op  Cost  Fac- 
tors.—The  Secretary  of  the  Navy  shall 
ensure  that  all  successful  bids  by  a  naval 
shipyard  or  naval  aviation  depot  on  con- 
tracts referred  to  in  subsection  (a)  include 
estimates  for  all  direct  and  indirect  cost  fac- 
tors, including  all  direct  and  indirect  cost 
factors  included  in  bids  submitted  by  private 
firms.  Office  of  Management  and  Budget 
Circular  A-76  shall  not  apply  to  competi- 
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tlons  conducted  under  the  authority  of  this 
section. 

8BC  S1&.  INVENTORY  MANAGEMENT  POUCIES 

(a)  OuntAifcx.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  issue  a  single, 
uniform  policy  on  the  management  of  in- 
ventory items  of  the  Department  of  De- 
fense. Such  policy  shall  establish  maximum 
levels  for  inventory  items  sufficient  to 
achieve  and  maintain  only  those  levels  for 
Inventory  items  necessary  for  the  national 
defense.  Such  policy  shall  also  provide  guid- 
ance to  item  managers  and  otlier  appropri- 
ate officials  on  how  effectively  to  eliminate 
wasteful  practices  In  the  acquisition  and 
management  of  Inventory  Items. 

(b)  PnsoimxL  Evaluatiohs.— The  Secre- 
tary shall  also  establish  procedures  neces- 
sary to  ensure  that  personnel  appraisal  sys- 
tems for  Item  managers  and  other  personnel 
responsible  for  the  acquisition  and  manage- 
ment of  inventory  Items  of  the  Department 
of  Defense  give  appropriate  consideration  to 
efforts  made  by  such  personnel  to  eliminate 
wasteful  practices  and  achieve  cost  savings 
in  the  acquisition  and  management  of  in- 
ventory Items. 

SEC  31C  VOYAGE  REPAIRS  ON  NAVAL  RESERVE 
FORCE  VESSELS  HOMEPORTED  ON 
THE  WEST  COAST 

Paragraph  (3)  of  section  7399a(d>  of  title 
10.  United  States  Code,  is  amended  to  read 
as  follows: 

"(3)  Paragraph  (1)  does  not  apply  in  the 
case  of  voyage  repairs.". 

SEC  317.  EXTENSION  OF  DATE  FOR  COMPLETION 
OF  STUDY  ON  WASTE  RfX^YCLING 

Section  361(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (PubUc  lAW  101-189;  103  Stat.  1429)  Is 
amended  by  striking  out  "one  year  after  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  "March  1. 1991". 

SEC  lis.  HURRICANE  RECONNAISSANCE 

The  Secretary  of  the  Air  Force  shall  con- 
tinue to  carry  out  the  mission  of  hurricane 
reconnaissance  during  fiscal  year  1991 
unless  another  department  or  agency  of  the 
Federal  Government  assumes  responsibility 
for  that  mission  and  has  adequate  funds 
available  for  obligation  for  that  purpose. 

SEC  31t.  REIMBURSEMENT  OF  EPA  OVERSIGHT  EX- 
PENSES 

(a)  To  the  extent  provided  for  in  inter- 
agency agreements  entered  into  between 
the  Department  of  Defense  and  the  Envi- 
ronmental Protection  Agency,  the  Secretary 
of  Defense  shall  reimburse  the  Environmen- 
tal Protection  Agency  for  costs  necessary  to 
ensure  oversight  by  that  agency  of  environ- 
mental response  actions  at  Department  of 
Defense  facilities  conducted  pursuant  to 
section  120  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980.  as  amended  (42  U.S.C.  9620). 

(b)  In  addition,  notwithstanding  other 
provisions  of  law,  the  Environmental  Pro- 
tection Agency  shall  be  provided  with  the 
reimbursable  authority  and  full  time  equiv- 
alent ceiling  to  carry  out  such  oversight  ac- 
tivities. The  funded  full-time  work  years 
shall  only  be  used  to  carry  out  oversight  ac- 
tivities at  Department  of  Defense  facilities 
where  interagency  agreements  have  been 
entered  into  between  the  Environmental 
Protection  Agency  and  the  Department  of 
Defense. 

sec  m.  PBOHIBinON  ON  PURCHASES  OP  PER- 
PORHANCB  BONDS  AND  SIMILAR 
CUARANTIBS 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1991  may  not  be  obligated  or  ex- 


pended for  the  purchase  of  surety  bonds  or 
other  guaranties  of  financial  responsibility 
to  guarantee  the  performance  of  any  direct 
function  by  the  Department  of  Defense. 

SEC  311.  VALIDATION  OF  PAYMENTS  UNDER  CER- 
TAIN CONTRACTS  FOR  THE  PROVI- 
SION OF  MUNICIPAL  SERVICES 

Notwithstanding  section  2465  of  title  10. 
United  States  Code,  or  any  other  provision 
of  law,  any  payment  made  before  the  date 
of  the  enactment  of  this  Act  under  a  con- 
tract entered  Into  before  that  date  by  a  mili- 
tary department  with  a  unit  of  local  govern- 
ment for  the  provision  by  such  unit  of  local 
government  of  police,  fire,  or  other  munici- 
pal service  to  the  military  department  shall 
be  held  and  considered  to  bie  a  valid  pay- 
ment. 

SEC  so.  ENVIRONMENTAL  EDUCATION  PROGRAM 
FOR  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL 

(a)  RxQuiiimxifT  To  Estabush  Pro- 
gram.—The  Secretary  of  Defense  shall  es- 
tablish a  proerram  for  the  purpose  of  educat- 
ing Department  of  Defense  personnel  in  en- 
vironmental management. 

(b)  Program  Requirements.— Under  the 
program,  the  Secretary  shall— 

(1)  in  consultation  with  environmental 
education  personnel  of  colleges  and  univer- 
sities in  the  United  States  that  offer  under- 
graduate and  graduate  level  courses  in  a 
wide  range  of  environmental  disciplines,  de- 
velop a  curriculum  of  environmental  man- 
agement courses  offered  by  such  coUeges 
and  universities; 

(2)  provide  opportunities  for  Department 
of  Defense  r>ersonnel  to  attend  such  courses 
at  such  colleges  and  universities;  and 

(3)  develop  the  criteria  for  the  selection  of 
Department  of  Defense  personnel  to  attend 
such  courses. 

(c)  Fiscal  Year  1991  Funding  Matters.— 
Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  301.  not  more  than 
$100,000  shall  be  available  for  the  program 
established  pursuant  to  subsection  (a). 

(d)  Recommendations  Regarding  Con- 
tinuation or  Program  After  Fiscal  Year 
1991.— Not  later  than  the  date  on  which  the 
President  submits  the  budget  for  fiscal  year 
1992  to  Congress  pursuant  to  section  1105(a) 
of  title  31.  United  SUtes  Code,  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  In  writing  his 
recommendations  regarding  whether  the 
program  established  under  subsection  (a) 
should  be  continued  after  September  30. 
1991. 

SEC  333.  USE  OF  OZONE  DEPLETING  SUBSTANCES 
WITHIN  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  DOD  Rbquirkmxnts  for  Ozone  De- 
pleting Chemicals  Other  Than  CFCs.— 

(1)  In  addition  to  the  functions  of  the 
Committee  designated  by  section  356(c)  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1990.  it  shall  be  the  function  of 
the  Committee  to  study  (A)  the  use  of 
methyl  chloroform,  hydrochlorofluorocar- 
bons  (HCFCs)  and  carbon  tetrachloride  by 
the  Department  of  E>efense  and  by  contrac- 
tors in  the  performance  of  contracts  for  the 
Department  of  Defense,  and  (B)  the  costs 
and  feasibility  of  using  alternative  com- 
pounds or  technologies  for  methyl  chloro- 
form. HCTFCs  and  carbon  tetrachloride. 

(2)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  specify  the  use  of  methyl 
chloroform.  HCFCs.  or  carbon  tetrachlo- 
ride. 


(3)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  do  not  specify  use  of 
methyl  chloroform.  HCFCs.  or  carbon  tetra- 
chloride. 

(b)  In  preparing  reports  the  Committee 
shall  work  closely  with  the  Strategic  Envi- 
ronmental Research  I*rogram  Council,  and 
shall  provide  to  the  Strategic  Environmen- 
tal Research  Program  Council  its  reports 
and  recommendation  with  respect  to  section 
(a). 

(c)  Extension  or  Reporting  Deaoune  for 
CFCs.— The  deadline  for  submitting  a  final 
report  to  the  Congress  concerning  uses  of 
CFCs,  established  in  section  356(d)  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1990.  is  hereby  extended  to  June 
30. 1991. 

(d)  Reporting  Deadune  for  Methyl 
Chloroform,  HCFCs,  and  Carbon  Tetra- 
chloride.—Not  later  than  September  30. 
1991.  the  Secretary  shall  submit  to  Congress 
a  report  containing  the  results  of  the  study 
by  the  Committee  authorized  under  subsec- 
tion (a)(1)  of  this  section. 

SEC  3M.  REDUCTION  IN  STOCK  FUND  OBUGATIONS 

The  Secretary  of  Defense  may  not  Incur 
obligations  against  the  Department  of  De- 
fense stock  funds  during  fiscal  year  1991, 
except  for  obligations  for  fuel  and  subsist- 
ence items,  in  excess  of  80  percent  of  the 
sales  from  such  stock  funds  during  that 
fiscal  year,  except  for  sales  for  fuel  and  sub- 
sistence items. 

TITLE  IV-PERSONNEL  AUTHORIZATIONS 
FOR  FISCAL  YEAR  1991 

Part  A— Active  Forces 

SEC  Ml.  END  STRENGTHS  FOR  ACTIVE  FORCES 

(a)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1991,  as  follows: 

(1)  The  Army.  704,170,  of  which  not  more 
than  99.291  may  be  officers. 

(2)  The  Navy.  568,500,  of  which  not  more 
than  69,992  may  be  officers. 

(3)  The  Marine  Corps.  193.735.  of  which 
not  more  than  19,757  may  be  officers. 

(4)  The  Air  Force.  510,000.  of  which  not 
more  than  95.027  may  be  officers. 

(b)  Fiscal  Year  1995— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1995.  as  follows: 

(1)  The  Army.  510.0000. 

(2)  The  Navy.  500.000. 

(3)  The  Marine  Corps.  177.000. 

(4)  The  Air  Force.  415.000. 

SEC.  Wt.  UNIFORM  STRENGTH  REDUCTION  PROC- 
ESS 

(a)  In  General.— (1)  No  member  of  the 
Army.  Navy,  Air  Force,  or  Marine  Corps  to 
whom  this  section  applies  may  be  Involun- 
tarily separated  unless  the  Secretary  of  the 
military  department  concerned  has  certified 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Secretary  has  Implemented  proce- 
dures— 

(A)  to  limit  the  number  of  persons  with- 
out previous  military  service  that  may  be  ac- 
cessed for  active  duty  service  as  officers  in 
the  Army,  Navy,  Air  Force,  or  Marine  Corps 
in  each  fiscal  year  for  the  period  beginning 
October  1,  1990.  and  ending  September  30. 
1995.  to  a  number  that  does  not  exceed  the 
number  determined  by  multiplying  the  pro- 
jected end  strength  of  active  duty  officers  of 
that  armed  force  for  fiscal  year  1995  (as  de- 
termined by  the  Secretary  concerned)  by 
the  accession  ceiling  percentage  specified  in 
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the   table   under   paragraph   (2)   for   that 
armed  force  for  officers; 

(B)  to  limit  the  number  of  persons  with- 
out previous  military  service  that  may  be  ac- 
cessed for  active  duty  service  as  enlisted 
members  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  for  each  fiscal  year  during  the 
period  beginning  October  1,  1990,  and 
ending  September  30,  1995,  to  a  number 
that  does  not  exceed  the  number  deter- 
mined by  multipljring  the  projected  end 
strength  of  active  duty  enlisted  personnel  of 
that  armed  force  for  fiscal  year  1995  (as  de- 
termined by  the  Secretary  concerned)  by 
the  accession  celling  percentage  specified  in 
the  table  under  paragraph  (2)  for  that 
armed  force  for  enlisted  persormel; 

(C)  to  reduce  as  of  September  30  each 
year  during  the  period  beginning  October  1, 
1990,  and  ending  September  30,  1995,  the 
number  of  members  of  each  armed  force 
serving  on  active  duty  who,  upon  separa- 
tion, would  be  Immediately  eligible  for  re- 
tired pay  or  retainer  pay  to  a  number  not 
greater  than  the  nuimber  necesssu^  to  meet 
the  requirements  of  that  armed  force  within 
the  end  strength  specified  In  section  401(b) 
for  that  armed  force;  and 

(D)  to  limit  the  number  of  members  of 
each  tuined  force  serving  on  active  duty  who 
have  completed  two  but  less  than  five  years 
of  active  service  to  a  number  not  greater 
than  the  number  necessary  to  meet  the  re- 
quirements of  that  armed  force  for  mem- 
bers with  two  but  less  than  five  years  of 
active  service  within  the  end  strength  si>ecl- 
fied  in  section  401(b)  for  that  armed  force. 

(2)  The  table  of  accession  ceiling  percent- 
ages is  as  follows: 


AnNdFonc 


Army 19.4% 

Navy 16.6% 

Marine  Coip* ao.1% 

Air  Force 12.6% 


Accosion  Ceillnc 
Pwcenta(c« 

Enliitcd 

Offlccn 

».6% 
9.1% 
8.4% 
8.3% 


(b)  Appucabilitt.— The  limitation  on  in- 
voluntary separation  referred  to  in  subsec- 
tion (aXl)  applies  to  a  member  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps  who— 

(1)  is  serving  on  active  duty  or  full-time 
National  Guard  duty; 

(2)  has  five  or  more  years  of  active  service 
in  the  Armed  Forces; 

(3)  if  involuntarily  separated,  would  not 
be  immediately  eligible  for  retired  pay  or  re- 
tainer pay;  and 

(4)  if  involuntarily  separated,  would  be  eli- 
gible for  transition  assistance  under  section 
1174  of  title  10.  United  States  Code  (as 
amended  by  section  641  of  this  Act),  section 
1105  of  such  title  (as  added  by  section  642  of 
this  Act),  section  1420  of  title  38.  United 
States  Code  (as  added  by  section  643  of  this 
Act),  or  section  644  of  this  Act. 

(c)  DKrmiTiow.— For  purposes  of  this  sec- 
tion, the  term  "involuntarily  separated"  has 
the  meaning  given  such  term  in  section 
644(h)  of  this  Act. 

(d)  RsGULATioics.— The  Secretary  of  De- 
fense shall  prescribe  regulations  necessary 
to  carry  out  this  section. 

SBC  4M.  AUTHOKIZED  STRENGTH  FOR  GENERAL 
AND  FLAG  OFFICSRS  ON  ACTIVE 
DUTY 

(a)  Fiscal  Tkax  1991.— The  text  of  section 
526  of  title  10.  United  SUtes  Code,  is 
amended  to  read  as  follows: 


"The  total  number  of  general  officers  on 
active  duty  in  the  Army,  Air  Force,  and 
Marine  Corps  and  flag  officers  on  active 
duty  in  the  Navy  may  not  exceed  the 
number  specified  for  the  armed  force  con- 
cerned as  follows: 

"( 1 )  For  the  Army,  386. 

"(2)  For  the  Navy,  250. 

"(3)  For  the  Air  Force,  326. 

"(4)  For  the  Marine  Corps,  68.". 

(b)  Fiscal  Ykah  1995.— Effective  October 
1,  1995,  paragraphs  (1)  through  (4)  of  sec- 
tion 526  of  title  10,  United  States  Code,  are 
amended  to  read  as  follows: 

"(1)  For  the  Army,  302. 
"(2)  For  the  Navy,  216. 
"(3)  For  the  Air  Force,  279. 
"(4)  For  the  Marine  Corps.  61.". 

(c)  Coifrouoifc  AND  Technical  Amend- 
ments.—<1)  Chapter  331  of  title  10,  United 
States  C(xle,  is  amended— 

(A)  by  striking  out  section  3202;  and 

(B)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter,  by  striking  out  the 
item  relating  to  section  3202. 

(2)  Chapter  533  of  such  title  is  amended— 

(A)  by  striking  out  sections  5442,  5443, 
5444,  and  5446;  and 

(B)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter,  by  striking  out  the 
items  relating  to  sections  5442,  5443,  5444, 
and  5446. 

(3)  Chapter  831  of  such  title  is  amended— 

(A)  by  striking  out  section  8202;  and 

(B)  in  the  table  of  sections  at  the  begin- 
ning of  the  chapter,  by  striUng  out  the  item 
relating  to  section  8202. 

SEC  4M.  reduction  IN  NUMBER  OF  ACTIVE  DUTY 
AIR  FORCE  COLONELS 

Section  523(aKl)  of  title  10,  United  SUtes 
Code,  is  amended  by  strildng  out  the  figures 
under  the  heading  "Colonel"  relating  to  the 
Air  Force  and  inserting  In  lieu  thereof  the 
following: 

"3,392 
"3.573 
"3.754 
"3,935 
"4.115 
"4.296 
"4.477 
"4.658 
"4.838 
"5.019 
"6.200 
"5.381". 

SEC.  MS.  EXEMPTION  FROM  GRADE  A(XOUNTABIL- 
ITY  FOR  CERTAIN  THREE-STAR  GEN- 
ERAL AND  FLAG  OFFICER  POSITIONS 

(a)  In  Oeneral.— Section  S25(b)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)(A)  An  officer  while  serving  in  a  posi- 
tion designated  under  subparagraph  (B),  if 
serving  in  the  grade  of  lieutenant  general  or 
vice  admiral.  Is  in  addition  to  the  number 
that  would  otherwise  be  permitted  his 
armed  force  for  that  grade  under  paragraph 
(Dor  (2). 

"(B>  The  President,  with  the  advice  and 
assistance  of  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
may  designate  not  more  than  six  positions 
within  the  Joint  Staff  (provided  for  under 
section  155  of  this  title)  as  positions  re- 
ferred to  in  subparagraph  (A). 

"(C)  The  authority  of  the  President  under 
subparagraph  (B)  may  not  be  delegated.". 

(b)  Technical  Amendment.— Paragraph  (3) 
of  such  section  is  amended  by  striking  out 
"authorized"  and  inserting  in  lieu  thereof 
"that  would  otherwise  be  permitted". 


Paht  B— Reserve  Forces 


SEC  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE 

(a)  In  General.- The  Armed  Forces  are 
authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30, 1991.  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  447.300. 

(2)  The  Army  Reserve.  309.200. 

(3)  The  Naval  Reserve,  153.400. 

(4)  The  Marine  Corps  Reserve.  44,000. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  116.300. 

(6)  The  Air  Force  Reserve.  85.200. 

(7)  The  Coast  Guard  Reserve,  12.700. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  the  end  strength  author- 
ized by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  Adjustments.- The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected 
Reserve  of  any  reserve  component  shall  be 
proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SBC  4U.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Fiscal  Year  1991.— (1)  Within  the  end 
strengths  prescribed  in  section  411,  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30.  1991.  the 
following  number  of  Reserves  to  be  serving 
on  fuU-time  active  duty  or.  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(A)  The  Army  National  Guard  of  the 
United  SUtes.  24.820. 

(B)  The  Army  Reserve,  12.673. 

(C)  The  Naval  Reserve.  21.848. 

(D)  The  Marine  Corps  Reserve.  2.781. 

(E)  The  Air  National  Guard  of  the  United 
SUtes,  8,045. 

(F)  The  Air  Force  Reserve,  623. 

(2)  In  order  to  meet  the  national  security 
requirements  of  the  United  SUtes.  the  Sec- 
retary of  Defense  may  reallocate  the  num- 
bers authorized  for  the  reserve  component 
specified  in  paragraph  (1)  in  such  manner  as 
the  Secretary  determines  appropriate, 
except  that  the  total  numbers  reallocated 
may  not  exceed  the  number  equal  to  10  per- 
cent of  the  total  number  authorized  for  the 
reserve  components  under  such  paragraph. 

(bKl)  Within  the  end  strengths  author- 
ized by  legislation  enacted  after  the  date  of 
enactment  of  this  Act  for  each  of  the  fiscal 
years  listed  in  the  Uble  in  paragraph  (2), 
the  reserve  components  of  the  Armed 
Forces  are  authorized  the  total  number  of 
members  specified  in  such  Uble  for  such 
fiscal  year  to  be  serving  on  fuU-time  active 
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duty  or.  In  the  case  of  members  of  the  Na- 
tional Ouard.  full-time  National  Guard  duty 
for  the  purpose  of  organlxlns,  administer- 
ing, recruiting.  Instructing,  or  training  the 
reserve  components. 

(3)  The  table  referred  to  in  subsection  (b) 
is  as  follows: 


Flical  yew 


Reserve*  on 

•cUve  duty  In 

■upport  of 


lt9a... 
IMS... 
1M4... 
1N6... 
19M... 


<2,B69 
»».2SS 
M,5M 

S1.S4S 


(CKl)  iMTLIiaifTATION  OP  REDUCTIONS.— In 

Implementing  the  reduction  in  the  end 
strengths  for  reserves  on  active  duty  in  sup- 
port of  the  reserves  required  in  this  section. 
no  member  of  the  Reserves  serving  on  full- 
time  active  duty  on  the  date  of  enactment 
of  this  Act,  or  in  the  case  of  members  of  the 
National  Ouard.  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  adminis- 
tering, recruiting,  instructing  or  training 
the  Reserve  components  may  be  Involimtar- 
Uy  separated. 

(2)  Darmiiiow.— As  used  in  this  section, 
the  term  "involuntarily  separated"  shall 
have  the  same  meaning  as  the  meaning  of 
that  term  under  section  844  of  this  Act. 

(3)  AuTHORrrY  To  Exceed  Prescribed  Ehd 
Stkehgths.— The  end  strengths  prescribed 
in  subsections  (a)  and  (b)  may  be  exceeded 
to  the  extent  necessary  to  comply  with  this 
subsection,  as  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense. 

(4)  Active  duty  im  support  op  the  re- 
serves.—Accessions  of  members  of  the  Re- 
serves to  be  serving  on  full-time  active  duty 
or.  in  the  case  of  members  of  the  Nationsd 
Guard  on  full-time  National  Guard  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components  for  a  fiscal  year  shall  be  two 
percent  of  the  total  authorized  end  strength 
provided  In  this  section  for  such  fiscal  year. 

(d)  Use  op  Active  CoMPOifERT  Mekbers.— 
(1)  The  Secretary  of  Defense  shall  examine 
the  validity  of  the  information  submitted  In 
support  of  the  budget  submitted  to  Con- 
gress pursuant  to  section  1105  of  title  31, 
United  States  Code,  for  fiscal  year  1991  with 
respect  to  the  number  reserve  members  on 
active  duty  or  fuU-time  National  Guard 
duty  to  support  the  reserve  components  and 
shall,  to  the  extent  that  the  information  re- 
mains valid,  assign  active  component  mem- 
bers to  reserve  units  to  meet  the  require- 
ment of  the  reserve  components. 

(2)  The  Secretary  shall  include  In  the  de- 
tailed Justification  of  estimates  for  military 
personnel  for  the  Army,  Navy,  BCarlne 
Corps,  and  Air  Force  that  accompanies  the 
budget  submitted  to  Congress  for  fiscal 
years  1992  and  1993  pursuant  to  section 
1105  of  Utle  31,  United  SUtes  Code,  the 
number  of  such  personnel  that  are  pro- 
grammed to  be  assigned  in  support  of  the 
reserve  components  to  meet  requirements 
for  full-time  support  of  the  reserve  compo- 
nents. 

8BC  411.  REPSAL  OF  INCREASE  IN  NUMBER  OF 
MEMBERS  IN  CERTAIN  GRADES  AU- 
THORIZED TO  BE  ON  ACTIVE  DUTY  IN 
SUPPORT  OF  THE  RESERVES 

Subsections  (a>  and  (b)  of  section  413  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (PubUc  Law  101- 


189;  103  Stat.  1433)  are  each  amended  by 

striking  out  paragraph  (3). 

Part  C— Miutart  Train ino  Student  Loads 

SBC.  4tl.  authorization  OF  TRAINING  STUDENT 
LOADS 

(a)  Iif  Oerbxal.— For  fiscal  year  1991.  the 
components  of  the  Armed  Forces  are  au- 
thorized average  military  training  loads  as 
follows: 

(l)The  Army,  M,62S. 

(2)  The  Navy.  59.675. 

(3)  The  Marine  Corps,  20,880. 

(4)  The  Air  Force.  26,880. 

(5)  The  Army  National  Ouard  of  the 
United  SUtes.  16.611. 

(6)  The  Army  Reserve.  15.337. 

(7)  The  Naval  Reserve.  3.112. 

(8)  The  Marine  Corps  Reserve.  3,520. 

(9)  The  Air  National  Ouard  of  the  United 
SUtes.  2.765. 

(10)  The  Air  Force  Reserve,  1.628. 

(b)  Adjustmerts.- The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  T^e 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

Part  D— Authorization  op  Appropriations 

SEC.  4SI.  authorization  OF  APPROPRIATIONS 
FOR  MIUTARY  PERSONNEL  FOR 
FISCAL  YEAR  IMl 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  mili- 
tary personnel  for  fiscal  year  1991  a  total  of 
$77,553,700,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year 
1991. 

Part  E— Civilian  Personnel 
sec.  441.  authorization  of  end  strengths 

(a)  In  General.— The  Department  of  De- 
fense is  authorized  strengths  for  civilian 
personnel  as  of  September  30,  1991.  as  fol- 
lows: 

(1)  Department  of  the  Army,  369,641. 

(2)  Department  of  the  Navy,  327,897. 

(3)  Department  of  the  Air  Force,  246,443. 

(4)  Defense  Agencies  and  all  other  ele- 
ments of  the  Department  of  Defense, 
98.603. 

(b)  Counting  op  Personnel.— (1)  In  com- 
puting the  strength  for  civilian  personnel, 
there  shall  be  included  all  direct-hire  and 
indirect-hire  civUian  personnel  employed  to 
perform  military  functions  administered  by 
the  Department  of  Defense  (other  than 
those  performed  by  the  National  Security 
Agency)  whether  employed  on  a  full-time, 
part-time,  or  intermittent  basis,  but  exclud- 
ing personnel  In  sctecial  employment  catego- 
ries for  students  and  disadvantaged  youth 
(such  as  the  sUy-in-school  campaign,  the 
temporary  summer  aid  program,  suid  the 
Federal  junior  fellowship  program)  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program. 

(2)  Personnel  employed  under  a  part-time 
career  employment  program  esUblished  by 
section  3402  of  title  5,  United  SUtes  Code, 
shall  be  counted  as  prescribed  by  section 
3404  of  that  title.  Personnel  employed  in  an 
overseas  area  on  a  part-time  basis  under  a 
nonpermanent  local-hire  appointment  who 
are  dependents  accompanying  a  Federal  ci- 
vilian employee  or  a  member  of  a  uniformed 
service  an  official  assignment  or  tour  of 
duty  shaU  also  be  counted  as  prescribed  by 
section  3404  of  that  tiUe. 

(3)  Whenever  a  function,  power  or  duty, 
or  activity  is  transferred  or  assigned  to  a 
military  department  or  an  agency  of  the  De- 


partment of  Defense  from  a  department  or 
agency  ouUlde  of  the  Department  of  De- 
fense, or  from  another  military  department 
or  agency  within  the  Department  of  De- 
fense, the  civilian  personnel  end-strength 
authorised  for  each  such  military  depart- 
ment or  agency  of  the  Department  of  De- 
fense affected  shall  be  adjusted  to  reflect 
any  Increases  or  decreases  in  civilian  person- 
nel required  as  a  result  of  such  transfer  or 
assignment. 

(c)  Adjustment  Authoritt.— When  the 
Secretary  of  Defense  determines  that  such 
action  is  necessary  in  the  national  Interest, 
the  Secretary  of  Defense  may  authorize  the 
employment  of  civilian  personnel  in  excess 
of  the  number  authorized  by  subsection  (a), 
but  such  additional  number  may  not  exceed 
2  percent  of  the  total  number  of  civilian 
personnel  authorized  for  the  DepEu^ment  of 
Defense  by  subsection  (a).  The  Secretary  of 
Defense  shall  promptly  notify  the  Congress 
of  any  authorization  to  Increase  civilian  per- 
sonnel strength  under  this  subsection. 

(d)  Five- Year  Reduction  in  Senior  Level 
Employees.— The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to 
reduce  the  number  of  senior  level  civilian 
employees  employed  in  the  Department  of 
Defense  by  a  number  not  less  than  20  per- 
cent below  the  number  of  senior  level  civil- 
ian employees  employed  in  the  E>epartment 
on  September  30.  1990.  The  Secretary  shall 
achieve  the  reduction  over  not  more  than  a 
five  year  period  beginning  October  1.  1991. 
For  purposes  of  this  subsection,  the  term 
"senior  level  civilian  employee"  means  an 
employee  who  holds  a  position  in  the  grade 
of  GS-16  or  above  under  the  General  Sched- 
ule provided  for  in  section  5104  of  title  5. 
United  SUtes  Code,  or  a  Senior  Executive 
Service  position  (as  defined  in  section 
3132(aK2)  of  such  title). 

TITLE  V— MIUTARY  PERSONNEL 

Part  A— Personnel  Management  Matters 

SEC  Ml.  OFFICER  RETENTION  FLEXIBIUTY 

(a)  In  General.— Chapter  36  of  title  10. 
United  SUtes  Code,  is  amended  by  inserting 
after  section  638  the  following  new  section: 

"S  638a.  Temporary  enhancement  of  authority  for 
•elective  early  retirement 

"(a)  The  Secretary  of  Defense  may  au- 
thorize the  Secretary  of  a  military  depart- 
ment, during  the  five-year  period  beginning 
on  October  1.  1990,  to  take  any  of  the  ac- 
tions set  forth  in  subsection  (b)  with  respect 
to  officers  of  an  armed  force  under  the  Ju- 
risdiction of  that  Secretary. 

"(b)  Actions  which  the  Secretary  of  a  mili- 
tary department  may  take  with  respect  to 
officers  of  an  armed  force  when  authorized 
to  do  so  under  subsection  (a)  are  the  follow- 
ing: 

"(1)  Provide  that  regular  officers  on  the 
active-duty  list  may  be  considered  for  early 
retirement  by  a  selection  board  convened 
under  section  611(b)  of  this  title  in  the  case 
of  officers  described  In  any  of  subpara- 
graphs (A)  through  (C)  as  follows: 

"(A)  Officers  in  the  regular  grade  of  lieu- 
tenant colonel  or  commander  who  would  be 
subject  to  consideration  for  selection  for 
early  retirement  under  section  638(a)(1)(A) 
of  this  title  except  that  they  have  failed  the 
selection  for  promotion  only  one  time 
(rather  than  two  or  more  times). 

"(B)  Officers  in  the  regular  grade  of  colo- 
nel or,  in  the  case  of  the  Navy,  captain  who 
would  be  subject  to  consideration  for  selec- 
tion for  early  retirement  under  section 
638(a)(lKB)  of  this  title  except  that  they 
have  served  on  active  duty  in  that  grade  less 
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than  four  years  (but  not  less  than  two 
yean). 

"(C)  Officers  holding  a  regular  grade 
below  the  grade  of  colonel  or,  in  the  case  of 
the  Navy,  captain  who  are  not  eligible  for 
retirement  under  section  3911.  6333,  or  8911 
of  this  title  but  who  after  the  performance 
of  not  more  than  two  additional  years  of 
active  service  as  a  commissioned  officer 
would  be  eligible  for  retirement  under  one 
of  those  sections  and  whose  names  are  not 
on  a  list  of  officers  recommended  for  promo- 
tion. 

"(2)  Suspend  the  operation  of  section 
638(c)  of  this  tiUe. 

"(c)  In  the  case  of  an  action  under  subsec- 
tion (b)(1),  the  Secretary  of  the  military  de- 
partment concerned  shall  specify  the 
number  of  officers  described  in  that  subsec- 
tion which  a  selection  board  convened  under 
section  611(b)  of  this  title  pursuant  to  the 
authority  of  that  subsection  may  recom- 
mend for  early  retirement.  Such  number 
may  not  be  more  than  30  percent  of  the 
number  of  officers  considered  in  each  grade 
in  each  competitive  category. 

"(d)  The  retirement  of  an  officer  pursuant 
to  this  section  shall  be  considered  to  be  in- 
voluntary for  purposes  of  any  other  provi- 
sion of  law.". 

(b)  Tbcknicai.  AMERDMEifT.— The  table  of 
sections  at  the  beginning  of  subchapter  IV 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  638  the 
following  new  item: 

"638a.  Temporary  enhancement  of  author- 
ity for  selective  early  retire- 
ment.". 

SEC  Mt  REDUCTION  IN  TIME-IN-GRADE  REQUIRE- 
MENT FOR  RETENTION  OF  GRADE 
UPON  VOLUNTARY  RETIREMENT 

(a)  III  Oeherai.— Section  1370(a)(2)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  inserting  after  "not  less  than  three 
years"  at  the  end  of  the  first  sentence  the 
following:  ",  except  that  the  Secretary  of 
Defense  may  authorize  the  Secretary  of  a 
military  department  to  reduce  such  period 
to  a  period  not  less  than  two  years  in  the 
case  of  retirements  effective  during  the  five- 
year  period  beginning  on  October  1,  1990": 
and 

(3)  by  designating  the  second,  and  third 
sentences  as  subparagraph  (B)  and  by  strik- 
ing out  "the  preceding  sentence"  in  the  first 
sentence  of  such  subparagraph  (as  so  desig- 
nated) and  Inserting  in  lieu  thereof  "sub- 
paragraph (A)". 

(b)  Corresponding  Reduction  in  Active 
Dttty  Strength  Level  of  OmcERS.— When- 
ever the  Secretary  of  a  military  department 
reduces,  in  the  case  of  any  officer,  the 
period  of  service-ln-grade  required  under 
section  1370(a)(2)(A),  as  amended  by  subsec- 
tion (a),  to  less  than  three  years,  the  maxi- 
mum number  of  officers  permitted  by  sec- 
tion 523  or  526  of  title  10,  United  States 
Code,  to  be  on  active  duty  in  the  grade  in 
which  that  officer  is  retired  shall  be  deemed 
to  be  reduced  by  one. 

SEC  SW.  REQUIRED  LENGTH  OF  COMMISSIONED 
SERVICE  FOR  VOLUNTARY  RETIRE- 
MENT 

(a)  Armt.— Section  3911  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  at  the  beginning  of 
the  text  of  the  section:  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The  Secretary  of  Defense  may  au- 
thorize the  Secretary  of  the  Army,  during 
the  five-year  period  beginning  on  October  1. 
1990,  to  reduce  the  requirement  under  sub- 


section (a)  for  at  least  10  years  of  active 
service  as  a  commiaaioned  officer  to  a  period 
(determined  by  the  Secretary  of  the  Army) 
of  not  less  than  eight  year*.". 

(b)  Navy  and  Marine  Corps.— Section 
6323(a)  of  such  title  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  of  Defense  may  au- 
thorize the  Secretary  of  the  Navy,  during 
the  five-year  period  beginning  on  October  1, 
1990,  to  reduce  the  requirement  under  para- 
graph ( 1 )  for  at  least  10  years  of  active  serv- 
ice as  a  commissioned  officer  to  a  period 
(determined  by  the  Secretary  of  the  Navy) 
of  not  less  than  eight  years.". 

(c)  Air  Force.— Section  8911  of  such  title 
is  amended— 

(1)  by  inserting  "(a)"  at  the  beginning  of 
the  text  of  the  section;  and 

(2)  by  adding  at  the  end  the  following: 
'(b)  The  Secretary  of  Defense  may  au- 
thorize the  Secretary  of  the  Air  Force, 
during  the  five-year  period  beginning  on  Oc- 
tober 1,  1990,  to  reduce  the  requirement 
under  subsection  (a)  for  at  least  10  years  of 
active  service  as  a  commissioned  officer  to  a 
period  (determined  by  the  Secretary  of  the 
Air  Force)  of  not  less  than  eight  years.". 

SEC  S04.  REPORT  ON  INITIAL  APPOINTMENT  OF 
ALL  OFFICERS  AS  RESERVE  OFFICERS 
AND  ON  THE  APPROPRIATE  ACTIVE 
DUTY  OBLIGATION  OF  GRADUATES  OF 
THE  SERVICE  ACADEMIES 

(a)  Report  Requirbd.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  (1) 
the  advantages,  disadvantages,  and  desir- 
ability of  Initially  appointing  all  persons 
commissioned  as  officers  in  the  Army,  Navy, 
Air  Force,  or  Marine  Corps  as  Reserve  offi- 
cers, and  (2)  what  the  appropriate  active 
duty  service  obligation  should  be  for  gradu- 
ates of  the  service  academies. 

(b)  Deadline  for  Report.— (1)  The  Secre- 
tary shall  submit  the  report  required  by 
subsection  (a),  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate,  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  In  the  event  the  report  Is  not  submit- 
ted within  60  days  after  the  date  of  the  en- 
actment of  this  Act,  then— 

(A)  all  persons  initially  appointed  as  com- 
missioned officers  in  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  after  the  60th  day 
following  the  date  of  the  enactment  of  this 
Act  shall  be  appointed  as  commissioned  offi- 
cers in  a  Reserve  component  of  the  Armed 
Forces:  and 

(B)  all  persons  entering  the  service  acade- 
mies after  the  60th  day  following  the  date 
of  the  enactment  of  this  Act  shall  incur  an 
obligation  to  serve  on  active  duty  for  a 
period  of  five  years. 

(c)  Definition.- As  used  in  this  section, 
the  term  "service  academies"  means  the 
United  States  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy. 

Part  B— Other  Matters 

SEC  S21.  NAVY  RATIONS 

(a)  In  General.— Section  6082  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§6082.  RaUoM 

"(a)  The  President  may  prescribe  the  com- 
ponents and  quantities  of  the  Navy  ration. 
The  President  may  direct  the  issuance  of 
equivalent  articles  in  place  of  the  prescribed 
components  if  the  President  determines 
that  economy  and  the  health  and  comfort 


of  the  members  of  the  Navy  requires  such 
action. 

"(b)  An  enlisted  member  of  the  Navy  on 
active  duty  Is  entitled  to  one  ration  daily.  If 
an  emergency  ration  Is  issued,  it  is  in  addi- 
tion to  the  regular  ration. 

"(c)  Fresh  or  preserved  fruits,  milk, 
butter,  and  eggs  necessary  for  the  proper 
diet  of  the  sick  and  injured  in  hospitals 
shall  be  provided  under  regulations  pre- 
scribed by  the  Secretary  of  the  Navy. 

"(d)  The  Secretary  of  the  Navy  may  In- 
crease the  quantity  of  dally  rations  for 
members  of  the  Navy  on  a  vessel  or  at  a  sta- 
tion that  has  an  authorized  complement  of 
less  than  ISO  members  If  the  President  de- 
termines that  the  vessel  or  station  is  operat- 
ing under  conditions  that  warrant  an  in- 
crease in  rations.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  striking  out  the  item  relating  to 
section  6082  and  inserting  in  lieu  thereof 
the  following: 

"6082  Rations.". 

SEC  Sa.  REPEAL  OF  AUTHORITY  OF  ADMINISTRA- 
TOR OF  PANAMA  CANAL  COMMISSION 
TO  NOMINATE  CADETS  AND  MIDSHIP- 
MEN 

(a)  United  States  Military  Academy.— (1) 
Section  4342  of  title  10,  United  States  Code, 
is  amended— 

(A)  in  subsection  (a)— 

(1)  by  striidng  out  clause  (8):  and 

(ii)  by  redesignating  clauses  (9)  and  (10)  as 
clauses  (8)  and  (9).  respectively; 

(B)  in  subsection  (d),  by  strililng  out  "(2>- 
(7),  (9),  or  (10)"  and  inserting  in  lieu  thereof 
"(2)  through  (9)";  and 

(C)  in  subsection  (f),  by  striking  out  "(3>- 
(7),  (9)  and  (10)"  and  inserting  in  lieu  there- 
of "(3)  through  (9)". 

(2)  Section  4343  of  such  title  is  amended 
by  striking  out  "(2)-(9)"  and  inserting  in 
lieu  thereof  "(2)  through  (8)". 

(b)  United  States  Naval  Academy.— (1) 
Section  6954  of  such  title  Is  amended— 

(A)  in  subsection  (a)— 

(1)  by  strildng  out  clause  (8);  and 

(11)  by  redesignating  clauses  (9)  and  (10)  as 
clauses  (8)  and  (9),  respectively;  and 

(B)  in  subsection  (d),  by  striking  out  "(2)- 
(7),  (9),  or  (10)"  and  inserting  in  lieu  thereof 
"(2)  through  (9)". 

(2)  Section  6956(c)  of  such  title  is  amend- 
ed by  strildng  out  "(2)-(9)"  and  inserting  in 
lieu  thereof  "(2)  through  (8)". 

(3)  Section  6958(b)  of  such  title  is  amend- 
ed by  striking  out  "(3)-(7),  (9)  and  (10)"  and 
inserting  in  lieu  thereof  "(3)  through  (9)". 

(c)  United  States  Air  Force  Academy.- 
(1)  Section  9342  of  such  title  is  amended— 

(A)  in  subsection  (a)— 

(1)  by  striking  out  clause  (8);  and 

(ii)  by  redesignating  clauses  (9)  and  (10)  as 
clauses  (8)  and  (9),  respectively; 

(B)  in  subsection  (d).  by  striking  out  "(2)- 
(7),  (9),  or  (10)"  and  inserting  in  lieu  thereof 
"(2)  through  (9)";  and 

(C)  in  subsection  (f),  by  striking  out  "(3)- 
(7),  (9)  and  (10)"  and  inserting  in  lieu  there- 
of "(3)  through  (9)". 

(2)  Section  9343  of  such  title  Is  amended 
by  striking  out  "(2)-(9)"  and  inserting  in 
lieu  thereof  "(2)  through  (8)". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1990. 

SEC  St3.  ADVANCED  EDUCATIONAL  ASSISTANCE 

Section  2005  of  title  10,  United  SUtes 
Code,  is  amended— 
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(1)  in  subsection  (aK3),  by  inserting  "or 
fails  to  fulfill  any  term  or  condition  pre- 
scribed pursuant  to  clause  (4)."  after  "agree- 
ment.": and 

(2)  in  subsection  (fKl),  by  inserting  "or 
fails  to  fulfill  any  term  or  condition  pre- 
scribed pursuant  to  clause  (4)  of  such  sub- 
section," after  "agreement.". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pat  ars  Allow amcss 

aSC  Ml.  MIUTAKY  PAY  RAISE  FOR  nSCAL  YEAR 
IMl 

(a)  Waiver  op  SscnoR  1009  Adjust- 
MKNT.— Any  adjustment  required  by  section 
1009  of  title  37,  United  States  Code,  in  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1991  shall  not  be  made. 

(b>  Increase  in  Basic  Pat.  BAS,  Am 
BAQ.— The  rates  of  basic  pay.  basic  allow- 
ance for  subsistence,  and  basic  allowance  for 
quarters  of  members  of  the  uniformed  serv- 
ices are  Increased  by  3.5  percent  effective  on 
January  1. 1991. 

SEC  «n.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PERMANENT  CHANGE  OF  STA- 
TION MOVES 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for 
funding  of  permanent  change  of  station 
moves  in  fiscal  year  1991  a  total  of 
$2,652,884,000.  The  authorization  in  the  pre- 
ceding sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year 
1991. 
Part  B— Boirosxs  aiid  Special  and  Incentive 

Pay 
SEC  •n.  AirraoRiTY  to  terminate  selective 

REENUSTMENT  bonus  PAYMENTS 

(a)  Termination  Authorized.— Subsection 
(d)  of  section  308  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  inserting  (1)  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whenever  refund  is  not  required 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  of  Defense,  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  may  provide  that  bonus  install- 
ments due  to  a  member  who  does  not  com- 
plete the  term  of  enlistment  for  which  a 
bonus  was  paid  under  this  section  or  who 
ceases  to  perform  in  the  specialty  for  which 
a  bonus  was  paid  under  this  section  will  not 
be  paid.  The  Secretary  of  Defense  or  the 
Secretary  of  Transportation,  as  appropriate, 
may  prescribe  the  circumstances  under 
which  bonus  installments  may  be  terminat- 
ed under  this  section.". 

(b)  Eppecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bo- 
nuses paid  to  persons  who  reenlist  or  extend 
their  enlistment  in  the  armed  forces  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  MZ.  increase  IN  RATE  OF  SPEOAL  PAY  FOR 
OPTOMETRISTS 

(a)  In  Oknkral.— Section  302a  of  title  37, 
United  States  Code,  is  amended  by  striking 
"$100"  and  inserting  In  lieu  thereof  "$350". 

(b)  ErrscTTVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1991.  and  shall  apply  to  pay  periods 
beginning  on  and  after  that  date. 

SEC  CIS.  INCENTIVE  PAY  FOR  CERTIFIED  NUR8E- 
MIDWIVES  AND  INTENSIVE  CARE 
NURSES 

(a)  In  Oknkral.— Section  302e<b)  of  title 
37.  United  States  Code,  Is  amended— 
(1)  by  striking  out  paragraph  (2); 


(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  is  a  registered  nurse; 

"(3)  Is  a  qualified  certified  nurse  anesthe- 
tist, a  qualified  intensive  care  nurse,  or  a 
qualified  certified  nurse-mldwlfe;  and". 

(b)  Clerical  Amendments.— (1)  The  sec- 
tion heading  for  section  302e  of  such  title  Is 
amended  to  read  as  follows: 

"S  302e.  Special  pay:  narae  anesthetists,  Intcniivc 

care  nunes.  and  nune-midwives". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  302e 
and  inserting  in  lieu  thereof  the  following: 

"Special  pay:  nurse  anesthetists,  intensive 
care  nurses,  and  nurse-mid- 
wives.". 

(c)  Effbctivb  Date.- The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1,  1990,  and  shall  apply  to  pay  periods 
beginning  on  and  after  that  date. 

SEC  (u.  special  pay  for  podiatrists 

(a)  In  Oenkral.— Chapter  5  of  title  37, 
United  States  Code,  is  amended  by  adding 
after  section  302e  the  following  new  section: 

"S  302f.  Special  pay:  podiatriiU 

"(a)  Public  Health  Servick  Corps.- A 
member  who  is— 

"(1)  an  officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  and  is 
designated  as  a  podiatrist;  and 

"(2)  has  been  awarded  a  Certificate  as  a 
Diplomate  in  a  st>ecial  area  of  practice  ap- 
proved by  the  Council  on  Podiatric  Medical 
Education  of  the  American  Podiatric  Medi- 
cal Association, 

Is  entitled  to  special  pay,  as  provided  in  sub- 
section (b). 

"(b)  Rate  op  Special  Pay.— The  rate  of 
special  pay  to  which  an  officer  is  entitled 
pursuant  to  subsection  (a)  shall  be— 

"(1)  $2,000  per  year,  if  the  officer  has  less 
than  10  years  of  creditable  service: 

"(2)  $2,500  per  year,  if  the  officer  has  at 
least  10  but  less  than  12  years  of  creditable 
service; 

"(3)  $3,000  per  year,  if  the  officer  has  at 
least  12  but  less  than  14  years  of  creditable 
service; 

"(4)  $4,000  per  year.  If  the  officer  has  at 
least  14  but  less  than  18  years  of  creditable 
service;  or 

"(5)  $5,000  per  year,  if  the  officer  has  18 
or  more  years  of  creditable  service. 

"(c)  Armt,  Navt,  and  Air  Force  Podia- 
trists.—The  Secretary  of  Defense  may  pro- 
vide special  pay  at  the  rates  specified  in  sub- 
section (b)  to  an  officer  who— 

"(1)  is  an  officer  in  the  Medical  Services 
Corps  of  the  Army  or  Navy  or  a  biomedical 
sciences  officer  in  the  Air  Force; 

"(2)  is  designated  as  a  podiatrist;  and 

"(3)  has  been  awarded  a  Certificate  as  a 
Diplomate  In  a  special  area  of  practice  ap- 
proved by  the  Council  on  Podiatric  Medical 
Education  of  the  American  Podiatric  Medi- 
cal Association.". 

(b)  Clerical  Amendments.— The  table  of 
sections  to  chapter  5  of  title  37,  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  302e  of  such  title 
the  following  new  item: 

"302f.  Special  pay:  podiatriste.". 


Part  C— Travel  and  Transportation 
Allowances 

SEC  Ml.  travel  AND  TRANSPORTATION  ALLOW- 
ANCES for  persons  DISCHARGED 
OR  RELEASED  FROM  ACTIVE  DUTY 

(a)  Allowances  por  Membrrs.— Section 
404(c)  of  title  37,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(cKl)  Under  uniform  regulations  pre- 
scribed by  the  Secretaries  concerned  and  as 
provided  in  paragraph  (2)  of  this  subsection, 
a  member  who  is  entitled  to  travel  and 
transportation  allowances  under  subsection 
(a)  of  this  section  by  reason  of  an  event  de- 
scribed in  paragraph  (3)  of  such  subsection 
may  select  his  home  for  the  puiposes  of 
such  paragraph  (3).  Any  such  selection  shall 
be  made  by  the  member  within  one  year 
after  such  event.  The  authority  of  a 
member  to  make  a  selection  under  this 
paragraph  shall  be  subject  to  such  excep- 
tions as  the  Secretaries  concerned  may  pre- 
scribe in  regulations. 

"(2)  If  a  member  Is  entitled  to  travel  and 
transportation  allowances  under  subsection 
(a)  by  reason  of  an  event  described  In  para- 
graph (3)  of  that  subsection  and  such 
member  selects  as  his  home  a  place  outside 
the  United  States,  other  than  the  place  out- 
side the  United  States  from  which  the 
member  was  called  or  ordered  to  active  duty 
to  his  first  duty  station,  the  travel  and 
transportation  allowances  authorized  by 
subsection  (a)  may  not  exceed  the  lesser  of 
(A)  the  allowances  payable  for  travel  and 
transportation  to  the  place  outside  the 
United  States  selected  by  the  member  as  his 
home,  or  (B>  the  allowances  payable  for 
travel  and  transportation  to  the  most  dis- 
tant place  within  the  United  States  that  the 
member  may  select  as  his  home.". 

(b)  Allowances  por  Dependents  and  Bag- 
gage AND  Household  Eppects.— Section  408 
of  such  title  is  amended— 

(1)  in  subsection  (a)(2KB)— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (111); 

(B)  by  redesignating  clause  (iv)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause  (iv): 

"(iv)  who,  under  conditions  prescribed  by 
the  Secretaries  concerned,  is  Involuntarily 
discharged  or  released  from  active  duty  or  Is 
not  accepted  for  an  additional  tour  of  active 
duty  for  which  the  member  volunteered; 
or"; 

(2)  in  subsection  (d),  by  striking  out  clause 
(2)  of  the  fourth  sentence  and  inserting  in 
lieu  thereof  the  following: 

"(2)  is  retired  with  pay  under  any  other 
law  or.  under  conditions  prescribed  by  the 
Secretaries  concerned,  Is  Involuntarily  dis- 
charged or  released  from  active  duty  or  is 
not  accepted  for  an  additional  tour  of  active 
duty  for  which  the  member  volunteered."; 
and 

(3)  in  subsection  (gKl),  by  striking  out 
clause  (B)  and  inserting  in  lieu  thereof  the 
following: 

"(B)  is  retired  with  pay  under  any  other 
law  or.  under  conditions  prescribed  by  the 
Secretaries  concerned.  Is  Involuntarily  dis- 
charged or  released  from  active  duty,  or  is 
not  accepted  for  an  additional  tour  of  active 
duty  for  which  the  member  volunteered;". 

(c)  EppEcnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  travel  and  transportation  commenced 
after  September  30, 1990. 
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SEC.  (21.  REVIVAL  OF  AUTHOIUTY  TO  PAY  MEM- 
BERS POR  LABOR  rURNlSHED  IN  CON- 
NECnON  WITH  THE  TRANSPORTATION 
OF  BAGGAGE  AND  HOUSEHOLD 
GOODS 

(a)  In  Oereral.—  Subsection  (b)  of  section 
614  of  the  Department  of  Defense  Authori- 
zation Act.  1986  (37  U.S.C.  406  note)  is  re- 
pealed. The  amendments  made  by  subsec- 
tion (a)  of  that  section  are  hereby  revived 
effective  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Prohibition  on  RrntOAcnvB  Pay- 
ments.—No  allowance  may  be  paid  to  any 
member  of  a  uniformed  service  by  virtue  of 
subsection  (a)  In  connection  with  the  trans- 
portation of  any  baggage  or  household  ef- 
fects of  the  member  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  U3.  AUTHORITY  TO  FURNISH  TRANSPORTA- 
TION IN  CERTAIN  AREAS  OUTSIDE 
THE  UNITED  STATES 

(a)  Authority  to  PoiurisH  Transporta- 
tion.—Chapter  157  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 

2636  the  following  new  section: 

"§2637.  Transportation  in  certain  areas  outside 
the  United  SUtcs 

"The  Secretary  of  Defense  may  authorize 
the  commander  of  a  unified  combatant  com- 
mand to  use  Government  owned  or  leased 
vehicles  to  provide  transportation  in  an  area 
outside  the  United  States  for  members  of 
the  uniformed  services  and  Federal  civilian 
employees  under  the  jurisdiction  of  that 
commander,  and  to  the  dependents  of  such 
members  and  employees,  when  public  or  pri- 
vate transportation  In  such  area  is  unsafe  or 
not  available.  Transportation  provided 
under  this  section  shall  be  provided  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense.". 

(b)  Tkchkical  Amendments.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2636  the  following  new  item: 

"2637.  Transportation  in  certain  areas  out- 
side the  United  SUtes.". 

(c)  CoNPORMiNC  Amendments.— Section 
1344(c)  of  title  31,  United  States  Code,  is 
amended— 

(1)  by  strildng  out  "or"  after  "1966"  and 
Inserting  in  lieu  thereof  a  conuna;  and 

(2)  by  strildng  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ",  or  section 

2637  of  tiUe  10.". 

SBC.  tZ4.  BAGGAGE  AND  HOUSEHOLD  WEIGHT  AL- 
LOWANCE POR  CADETS  AND  MIDSHIP- 
MEN 

(a)  In  Oknxral.— Section  406(bKl)  of  title 
37,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  cadets  at  the  United 
States  Military  Academy  and  the  United 
States  Air  Force  Academy,  and  midshipmen 
at  the  United  States  Naval  Academy  shall 
be  entitled,  in  connection  with  a  change  of 
temporary  or  permanent  station,  to  trans- 
portation of  baggage  and  household  effects 
as  provided  in  subparagraph  (A)  of  this 
paragraph.  The  weight  allowance  for  such 
cadets  and  midshipmen  shall  be  350 
pounds.". 

(b)  Efpictive  Date.- The  amendment 
made  by  subsection  (a)  shall  be  applicable 
to  baggage  and  household  effects  transport- 
ed after  September  30, 1990. 


Part  D— Other  Benefits 

sec  tax.  permanent  extension  of  program  to 
reimburse  members  of  the 
armed  forces  for  adoption  ex- 
PENSES 

(a)  Codification.— <1)  Chapter  53  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"8  1056.  Reimbursement  for  •doption  expenses 

"(a)  Authorization  to  RciMBtmsE.— The 
Secretary  of  Defense  shall  carry  out  a  pro- 
gram under  which  a  member  of  the  armed 
forces  under  the  Jurisdiction  of  the  Secre- 
tary may  be  reimbursed,  as  provided  in  this 
section,  for  qualifying  adoption  expenses  in- 
curred by  the  member  in  the  adoption  of  a 
child  under  18  years  of  age. 

"(b)  Adoptions  Covered.- An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
person,  an  infant  adoption,  an  intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  Benefits  Paid  Aftkr  Adoption  Is 
Final.— Benefits  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  Is  final. 

"(d)  Treatment  op  Other  Benefits.— A 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  armed  forces  under  any  other  adoption 
benefits  program  and  administered  by  the 
Federal  Government  or  under  any  such  pro- 
gram administered  by  a  State  or  local  gov- 
ernment. 

"(e)  Limitations.— (1)  Not  more  than 
$2,000  may  be  paid  to  a  member  of  the 
armed  forces  under  this  section  for  expenses 
incurred  in  the  adoption  of  a  child. 

"(2)  Not  more  than  $5,000  Diay  be  paid  to 
a  member  of  the  armed  forces  under  this 
section  for  adoptions  by  such  member  in 
any  calendar  year. 

"(f)  Regulations.- The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section. 

"(g)  Definitions.— In  this  section: 

"(1)  The  term  "qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  child  under  18  years  of  age, 
but  only  if  such  adoption  is  arranged— 

"(A)  by  a  State  or  local  government 
agency  which  has  responsibility  under  State 
or  local  law  for  child  placement  through 
adoption: 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(2)  The  term  'qualifying  adoption  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  Is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
child: 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(III)  is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the 
United  States  or  the  place  where  the  adopt- 
ing member  of  the  armed  forces  is  stationed: 
or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law. 


"(3)  The  term  'reasonable  and  necessary 
expenses'  includes— 

"(A)  public  and  private  agency  fees,  in- 
cluding adoption  fees  charged  by  an  agency 
in  a  foreign  country; 

"(B)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling; 

"(C)  legal  fees,  including  court  costs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  materni- 
ty home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  Is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(O)  except  as  provided  in  paragraph 
(2HA),  transportation  expenses  relating  to 
the  adoption.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1056.  Reimbursement  for  adoption  ex- 
penses.", 
(b)  Conforming  Amendments  for  Coast 
Guard.— (1)  Chapter  13  of  tiUe  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§  514.  Reimbursement  for  adoption  expenses 

"(a)  Authorization  To  REiMBxntSE.— The 
Secretary  shall  carry  out  a  program  under 
which  a  member  of  the  Coast  Guard  may  be 
reimbursed,  as  provided  In  this  section,  for 
qualifying  adoption  expenses  Incurred  by 
the  member  in  the  adoption  of  a  chUd  under 
18  years  of  age. 

"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
person,  an  infant  adoption,  an  Intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  Benefits  Paid  After  Adoption  Is 
Final.— Benefits  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final. 

"(d)  Treatment  op  Other  Benefits.— A 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  armed  forces  under  any  other  adoption 
benefits  program  and  administered  by  the 
Federal  (Government  or  under  any  such  pro- 
gram administered  by  a  State  or  local  gov- 
ernment. 

"(e)  Limitations.— <1)  Not  more  than 
$2,000  may  be  paid  to  a  member  of  the 
armed  forces  under  this  section  for  expenses 
Incurred  in  the  adoption  of  a  child. 

"(2)  Not  more  than  $5,000  may  be  paid  to 
a  member  of  the  armed  forces  under  this 
section  for  adoptions  by  such  member  in 
any  calendar  year. 

"(f)  Regulations.- The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(g)  Definitions.- In  this  section: 

"(1)  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  child  under  18  years  of  age, 
but  only  If  such  adoption  Is  arranged— 

"(A)  by  a  State  or  local  government 
agency  which  has  responsibility  under  State 
or  local  law  for  child  placement  through 
adoption: 
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"(B)  by  a  nonprofit,  volunt&ry  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(2)  The  term  qualifying  adoption  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
child: 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted:  or 

"(ill)  is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the 
United  States  or  the  place  where  the  adopt- 
ing member  of  the  armed  forces  is  stationed; 
or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  State,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses'  includes— 

"(A)  public  and  private  agency  fees,  in- 
cluding adoption  fees  charged  by  an  agency 
in  a  foreign  country; 

"(B)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling; 

"(C)  legal  fees,  including  court  costs; 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  Infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents: 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother.  Includ- 
ing counseling,  transportation,  and  materni- 
ty home  costs: 

"(P)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  chUd's  place- 
ment: and 

"(G)  except  as  provided  in  paragraph 
(2)(A),  transportation  expenses  relating  to 
the  adoption.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"514.    Reimbursement    for    adoption    ex- 
penses.". 
Past  E— TRAitsmoif  Assistamce  por  Per- 

soMs  InvoLnirTARii.T  Discharged  or  Rx- 

LXASKD  Prom  Active  Ditty 

SEC  Ml.  SEPARATION  PAY 

(a)  Authoritt  por  Separation  Pat  por 
Regular  Eitusted  Members.— Section  1174 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "Recoiar  Oppicers.— ( 1 )" 
in  subsection  (a)  after  "(a)"; 

(2)  by  redesignating  subsection  (b)  as 
paragraph  (2)  of  subsection  (a);  and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  suljsectlon  (b): 

"(b)  Regular  Eiilisted  Members.— (1)  A 
regular  enlisted  member  of  an  armed  force 
who  is  discharged  involuntarily  or  as  the 
result  of  the  denial  of  the  reenlistment  of 
the  member  and  who  has  completed  five  or 
more,  but  less  than  20  years  of  active  service 
immediately  before  that  discharge  and  who 
is  serving  on  a  second  or  subsequent  enlist- 
ment in  a  regular  component  of  an  armed 
force  is  entitled  to  separation  pay  computed 
under  subsection  (d)  unless  the  Secretary 
concerned  determines  that  the  conditions 
under  which  the  member  is  discharged  do 
not  warrant  payment  of  such  pay. 


"(2)  Separation  pay  of  an  enlisted  member 
shall  be  computed  under  clause  (1)  of  sub- 
section (d),  except  that  such  pay  shall  be 
computed  under  clause  (2)  of  such  subsec- 
tion In  the  case  of  a  member  who  is  dis- 
charged under  criteria  prescribed  by  the 
Secretary  of  Defense.". 

(b)  Repeal  op  Limitation  on  Amount  op 
Separation  Pay.— (1)  Subsection  (d)  of  such 
section  is  amended— 

(A)  in  clause  (1),  by  striking  out  "or 
$30,000,  whichever  is  less";  and 

(B)  in  clause  (2),  by  striking  out  ",  but  in 
no  event  more  than  $15,000". 

(2)  Subsection  (g)  of  such  section  is 
amended— 

(A)  by  striking  out  "(1)"  after  "(g)";  and 

(B)  by  striking  out  paragraph  (2). 

(c)  Eppective  Date.— Subsection  (b)  of  sec- 
tion 1174  of  title  10,  United  SUtes  Code,  as 
added  by  subsection  (a),  and  the  amend- 
ments made  by  subsection  (b),  shall  apply 
with  respect  to  a  member  of  the  Armed 
Forces  who  is  discharged,  or  released  from 
active  duty,  after  September  30.  1990. 

(d)  CONPORMING  CIrOSS-REPERENCE  AMEND- 
MENTS.—(1)  Section  1186(c)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "section  1174(b)"  and  Inserting  in  lieu 
thereof  'section  1174(aK2)". 

(2)  Section  6383(h)  of  such  title  is  amend- 
ed by  striking  out  "section  1174(a)"  and  in- 
serting In  lieu  thereof  "section  1174(a)(1)". 

(e)  Technical  Amendments.— ( 1 )  Subsec- 
tion (a)(1)  of  section  1174  of  such  title  (as 
amended  by  subsection  (a)  of  this  section)  Is 
further  amended— 

(A)  by  striking  out  "or  release":  and 

(B)  by  striking  out  ",  under  section  564" 
and  all  that  follows  through  "Management 
Act"  and  inserting  in  lieu  thereof  "or  under 
section  564  or  6383  of  this  title". 

(2)  Subsection  (cKl)  of  such  section  is 
amended  by  strildng  out  "after  September 
14, 1981, ". 

(f)  Stylistic  Amendments.— Section  1174 
of  such  title  is  further  amended— 

(1)  by  inserting  "Other  Members.—"  in 
subsection  (c)  after  "(c)"; 

(2)  by  inserting  "Amount  op  Separation 
Pay.—"  In  subsection  (d)  after  "(d)"; 

(3)  by  Inserting  "Exceptions  to  Eli- 
oibility.— "  in  subsection  (e)  after  "'(e)"; 

(4)  by  inserting  "Counting  Fractional 
Tears  op  Service.—"  In  subsection  (f)  after 
"(f)": 

(5)  by  inserting  "C<X)Rdination  With 
Other  Separation  or  Severance  Pay  Bene- 
piTS.— "  in  subsection  (g)  after  "(g)": 

(6)  by  inserting  "Coordination  With 
Retired  or  Retainer  Pay  and  Disability 
Compensation.—"  in  subsection  (h)  after 
"(h)":  and 

(7)  by  inserting  ""Regulations;  (Crediting 
OP  Other  Commissioned  Service.—"  in  sut>- 
section  (1)  after  "(i)". 

SEC  «41  EXTENDED  MEDICAL  CARE 

(a)  Amendment  to  (Chapter  55  op  Title 
10.— Chapter  55  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"§1105.  Temporary  health  coverage  for  penona 

iiiToliuiUrily     diMharged    or    released    from 

active  duty 

"(a)  In  General.— Subject  to  subsection 
(c),  the  Secretary  concerned  shall  pay,  in 
the  case  of  any  member  who  Is  Involuntarily 
discharged  or  released  from  active  duty  and 
who  has  completed  two  or  more  years  of 
continuous  service,  the  health  Insurance 
premiums  for  health  insurance  provided  on 
a  voluntary  basis  to  members  of  the  uni- 
formed services  upon  their  discharge  or  re- 
lease from  active  duty  for  the  month  In 


which  such  member  is  discharged  or  re- 
leased and  the  first  six  months  following 
the  month  in  which  such  member  is  dis- 
charged or  released. 

""(b)  Coverage.- The  health  insurance  pro- 
vided under  this  section  shall  cover  the 
member  involuntarily  discharged  or  re- 
leased and  the  dependents  of  such  member. 
The  Secretary  of  Defense  shall  develop  a 
program  to  ensure  that  coverage  for  health 
conditions  existing  before  the  date  of  the 
discharge  or  release  is  provided  for  one  year 
after  the  date  of  discharge  or  release  If  the 
coverage  is  not  included  in  the  health  insur- 
ance coverage  provided  under  subsection 
(a).  The  coverage  provided  under  this  sub- 
section shall  include  coverage  for  pregnancy 
if  the  pregnancy  existed  before  the  involun- 
tary discharge  or  release  of  the  person  con- 
cerned. 

"(c)  Eligibility  Exceptions.— The  Secre- 
tary concerned  may  withhold  the  benefits 
of  this  section  in  the  case  of  any  person  in- 
voluntarily discharged  or  released  from 
active  duty  If,  under  standards  and  proce- 
dures prescribed  by  the  Secretary  of  De- 
fense, the  Secretary  concerned  determines 
that  the  conditions  under  which  the  person 
is  discharged  or  released  do  not  warrant 
such  benefits. 

"(d)  Expiration  op  Authority.— The  Sec- 
retary concerned  may  not  pay  the  premiums 
for  health  Insurance  under  this  section  in 
the  case  of  any  person  involuntarily  dis- 
charged or  released  from  active  duty  after 
September  30,  1995. 

"(e)  Depinition.— In  this  section,  the  term 
'member  involuntarily  discharged  or  re- 
leased' includes  a  member  not  accepted  for 
an  additional  tour  of  active  duty  for  which 
the  member  volunteered.  Such  term  does 
not  include  a  member  who  (1)  is  discharged 
from  active  duty  at  the  member's  request, 
(2)  is  released  from  active  duty  for  training, 
or  (3)  upon  discharge  or  release  from  active 
duty.  Is  immediately  eligible  for  retired  pay 
or  retainer  pay  based  on  the  member's 
active  service.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"1105.  Temporary  health  coverage  for  per- 
sons Involuntarily  discharged 
or  released  from  active  duty.". 

SEC.  (43.  EDUCA'nONAL  BENEFITS  POR  PERSONS 
INVOLUNTARILY  DISCHARGED  OR  RE- 
LEASED FROM  A<rnVE  DUTY 

(a)  Eligibility  por  Benefits  Under  the 
Montgomery  G.I.  Bill  and  the  Post-Viet- 
nam Era  Veterans  Educational  Assistance 
Program.— Chapter  30  of  title  38,  United 
States  Code,  is  amended  by  inserting  after 
section  1419  the  following  new  section: 
"§  1420.  Eligibility  of  perMiu  involuntarily  dis- 
charged or  released  from  active  duty 
"(aXl)  An  individual  descrlt>ed  in  para- 
graph (2)  who  is  discharged  or  released 
from  active  duty  under  the  conditions  de- 
scribed in  section  1411(a)(lKA)(ll)(III)  of 
this  title,  or  Is  denied  reenlistment  by 
reason  of  a  reduction  In  force  described  In 
such  section,  on  or  after  the  date  of  the  en- 
actment of  this  section  shall  be  entitled,  as 
provided  in  this  section,  to  basic  educational 
assistance  benefits  under  this  chapter. 

"(2)  An  Individual  referred  to  in  para- 
graph ( 1 )  is  an  individual  who— 

"(A)  made  an  election  under  section 
1411(c)(1)  of  this  title  not  to  receive  educa- 
tional assistance  under  this  chapter  or  who 
has  not  completed  the  minimum  period  of 
service    required    for    entitlement    to    36 
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months  of  educational  assistance  benefits 
under  this  chapter;  or 

"(B)  was  eligible  to  participate  in  the  edu- 
cational benefits  program  under  chapter  32 
of  this  title. 

"(bXl)  Subject  to  paragraph  (2),  an  indi- 
vidual described  in  subsection  (a)  of  this  sec- 
tion shall  be  entitled  to  36  months  of  basic 
educational  assistance  under  this  chapter 
(or  the  equivalent  In  part-time  benefits). 

"(2)  To  become  entitled  to  the  basic  edu- 
cational assistance  provided  for  under  this 
chapter  an  individual  referred  to  in  subsec- 
tion (a)  of  this  section  must— 

"(A)  be  discharged  with  an  honorable  dis- 
charge, or  released  from  active  duty  after 
service  characterized  as  honorable  by  the 
Secretary  concerned; 

"(B)  before  discharge  or  release,  elect  to 
receive  assistance  under  this  section  pursu- 
ant to  procedures  which  the  Secretary  of 
each  military  department  shall  establish  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  Defense;  and 

"(C)  pay  to  the  Secretary  of  Defense  the 
amount  determined  under  paragraph  (3)  of 
this  subsection. 

"(3)(A)  An  individual  referred  to  in  sub- 
section (a)(2KA)  of  this  section  shall  be  re- 
quired to  pay  to  the  Secretary  of  Defense  an 
amount  equal  to  the  difference,  if  any,  be- 
tween $1,200  and  the  amount  by  which  the 
individual's  basic  pay  was  reduced  under 
section  1411(b)  of  this  title. 

"(B)  An  individual  referred  to  in  subsec- 
tion (aK2XB)  of  this  section  who  did  not 
elect  to  enroll  in  the  educational  benefits 
program  under  chapter  32  of  this  title  shall 
be  required  to  pay  $1,200  to  the  Secretary  of 
Defense. 

"(C)  An  individual  referred  to  in  subsec- 
tion (aK2KB)  of  this  section  who  elected  to 
enroll  in  the  educational  benefits  program 
under  chapter  32  of  this  title  but  contribut- 
ed less  than  $1,200  under  section  1622  of 
this  title  shall  be  required  to  pay  to  the  Sec- 
retary of  Defense  an  amount  equal  to  the 
difference  between  $1,200  and  the  amount 
the  individual  contributed  under  section 
1622  of  this  title. 

"(D)  If  an  individual  referred  to  in  subsec- 
tion (aK2)(B)  of  this  section  elects  to  receive 
benefits  under  this  section  and  the  amount 
the  individual  contributed  under  section 
1622  of  this  title  was  in  excess  of  $1,200.  the 
Secretary  shall  refund  to  the  individual  an 
amount  equal  to  the  difference  between 
$1,200  and  the  amount  contributed  by  the 
individual  under  that  section. 

"(c)  An  individual  who  becomes  eligible 
for  benefits  under  this  chapter  by  virtue  of 
this  section  shall  not  be  eligible  for  benefits 
under  chapter  32  of  this  title  except  as  pro- 
vided In  subsection  (d)  of  this  section. 

"(d)  Any  contribution  made  by  the  Secre- 
tary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
subsection  (c)  of  section  1622  of  this  title  on 
behalf  of  an  individual  who  enrolled  in  the 
educational  benefits  program  under  chapter 
32  of  this  title  and  who  makes  the  election 
described  in  subsection  (b)(2)(B)  of  this  sec- 
tion shall  remain  in  such  account  to  make 
payments  of  benefits  to  such  individual 
under  section  1415(e)  of  this  title. 

"(e)  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
effectively  this  section  and  to  administer 
the  provisions  under  this  section  in  the  case 
of  individuals  described  in  subsection  (a)  of 
this  section  in  the  same  maimer,  to  the 
maximum  extent  practicable,  as  the  provi- 
sions of  this  chapter  are  administered  in  the 
case  of  individuals  otherwise  eligible  for 


basic  educational  assistance  benefits  under 
this  chapter.". 

(b)  CoifroiuciNG  AmafSMxifTS.— <1)  Section 
1415  of  such  title  is  amended— 

(A)  in  subsection  (b).  by  striking  out  "or 
1418"  and  inserting  in  lieu  thereof  ".  1418. 
or  1420";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  In  the  case  of  an  individual  referred 
to  in  section  1420(d)  of  this  title,  the  Secre- 
tary shall  increase  the  rate  of  the  basic  edu- 
cational assistance  allowance  applicable  to 
such  individual  in  excess  of  the  rate  provid- 
ed under  subsection  (a)  or  (b)  of  this  section 
in  a  manner  consistent  with,  as  determined 
by  the  Secretary  of  Defense,  the  agreement 
entered  into  with  such  individual  under 
chapter  32  of  this  title  pursuant  to  the  rules 
and  regulations  issued  by  the  Secretary  of 
Defense  under  section  1622(c)  of  this  title.". 

(2)  Section  143S(b)  of  such  title  is  amend- 
ed- 

(A)  in  paragraph  (1),  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Payment  for  entitlements  established 

under  section  1420  of  this  chapter  shall  be 
made  from  such  Department  of  Defense 
Education  Benefits  Fund,  from  appropria- 
tions made  to  the  Department  of  Transpor- 
tation, or  from  the  Post- Vietnam  Era  Veter- 
ans Education  Account  established  pursuant 
to  section  1622(a)  of  this  title,  as  appropri- 
ate.". 

(c)  Clerical  AiiENDiiEirT.- The  table  of 
sections  at  the  begiiming  of  chapter  30  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  1419  the  following 
new  item: 

"1420.  Eligibility  of  persons  involuntarily 
discharged  or  released  from 
switive  duty.". 

SEC.  CM.  PRCXiRAM  TO  FURNISH  EMPIyOYMENT 
AND  TRAINING  INFORMATION  AND 
SERVICES  TO  MEMBERS  OF  THE 
ARMED  FORCES  BEING  INVOLUNTAR- 
ILY SEPARATED  FROM  THE  ARMED 
FORCES 

(a)  Program  Established.— The  Secretary 
of  Defense  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  in  consulta- 
tion with  the  Secretary  of  Labor,  the  Secre- 
tary of  Veterans  Affairs,  and  the  heads  of 
other  appropriate  departments  and  agencies 
of  the  Federal  Government,  shall  conduct  a 
program  to  furnish  employment,  education, 
and  other  information  and  services  to  mem- 
bers of  the  Armed  Forces  during  the  180 
days  before  such  members  are  involimtarily 
separated  from  the  Armed  Forces. 

(b)  Program  Services.— (1)  The  program 
referred  to  in  this  section  shall  assist  mem- 
bers being  involuntarily  separated  from  the 
Armed  Forces  in  assimilating  to  civilian  life. 

(2)  In  conducting  the  program  referred  to 
in  this  section,  the  Secretary  shall— 

(A)  provide  to  members  being  involuntar- 
ily separated  from  active  duty,  and  to 
spouses  of  such  members.  Job-search,  Job- 
interview,  and  rteum^-preparation  training 
and  Job  referral  services; 

(B)  in  cooperation  with  the  Secretary  of 
Labor,  establish  procedures  to  release  the 
names  of  such  members  and  spouses  of  such 
members,  with  the  consent  of  such  members 
and  spouses,  to  civilian  employers,  organiza- 
tions, and  entities  to  assist  such  members 
and  spouses  in  locating  civilian  employment 
opportunities; 

(C)  assist  such  members  in  obtaining  veri- 
fication and  certification  of  Job  skills  ac- 
quired during  military  service  for  use  in 
seeking  civilian  employment; 


(D)  provide  counseling  and  assistance  to 
such  members  in  the  procurement  of  loans 
and  grants  from  the  Small  Business  Admin- 
istration and  other  Federal,  State,  and  local 
agencies; 

(E)  provide  information  relating  to  the 
area  of  relocation  chosen  by  such  members, 
including— 

(i)  the  cost  and  availability  of  housing; 

(11)  employment  opportunities  for  such 
members  and  the  spouses  of  such  members; 

(ill)  opportunities  for  such  members  for 
service  in  reserve  components  of  the  Armed 
Forces  or  in  the  National  Guard; 

(iv)  educational  opportunities  for  such 
members  and  the  families  of  such  members; 

(V)  the  cost  and  availability  of  child  care; 

(vi)  the  cost  and  availabUity  of  medical 
care;  and 

(vii)  other  living  costs; 

(F)  cooperate  with  military  and  veterans 
service  organizations  and  other  appropriate 
organizations  in  promoting  and  publicizing 
Job  fairs  for  such  members:  and 

(G)  establish  permanent  employment  as- 
sistance centers  at  appropriate  military  in- 
stallations that  would  provide  follow-up 
services  to  such  members. 

(C)  BRIEFIlfG  FOR  Il(VOLni«TARILT  SEPARATED 

Members.— (1)  Within  180  days  before  a 
member  is  involuntarily  separated  from  the 
Armed  Forces,  the  Secretary  shall— 

(A)  notify  the  member  of  the  date  of  the 
member's  separation;  and 

(B)  brief  the  member  regarding  the  avaU- 
ability  of  retirement  benefits,  medical  bene- 
fits, civilian  employment.  Job  preference  for 
veterans,  veterans'  reemployment  rights, 
benefits  under  the  Montgomery  G.I.  Bill, 
and  services  imder  the  program  referred  to 
in  subsection  (b). 

(2)  In  providing  the  briefing  referred  to  in 
paragraph  (1KB)  to  a  member,  the  Secre- 
tary shall— 

(A)  give  the  briefing  during  the  member's 
normal  duty  hours; 

(B)  permit  the  spouse  of  the  member  to 
attend  the  briefing;  and 

(C)  provide  child  care  services  at  a  reason- 
able cost  to  allow  the  attendance  of  the 
member  and  the  member's  spouse. 

(3)  The  briefings  referred  to  in  paragraph 
(1)(B)  shall  be  conducted  by  persons  who 
are  well  qualified  by  virtue  of  their  educa- 
tion, training,  and  experience  to  conduct 
such  briefings,  and  the  Secretary  shall  take 
steps  to  ensure  that,  with  respect  to  benefits 
and  services  administered  by  the  Depart- 
ment of  Veterans  Affairs  or  the  Department 
of  Labor,  the  content  of  the  briefing  is  ap- 
proved by  the  Secretary  of  Veterans  Affairs 
or  the  Secretary  of  Labor,  as  appropriate. 

(4)  The  Secretary  shall  take  reasonable 
actions  to  identify  members  of  the  Armed 
Forces  who  are  to  be  involuntarily  separat- 
ed in  order  to  furnish  each  such  member 
the  notification  and  briefing  under  para- 
graph (1)  as  early  in  the  180-day  period  re- 
ferred to  in  such  paragraph  as  is  practica- 
ble. 

(d)  Program  Support  aks  Cooroimatioh.— 
(1)  To  the  extent  otherwise  authorized  by 
law.  the  Secretary  may  utilize  disabled  vet- 
erans' outreach  program  specialists,  local 
veterans'  employment  representatives, 
other  employment  service  personnel,  and 
representatives  of  veterans'  service  organi- 
zations to  furnish  the  employment  and 
training  information  and  services  under  the 
program. 

(2)  The  Secretary  may  enter  into  con- 
tracts with  public  or  private  entities,  includ- 
ing other  departments  and  agencies  of  the 
Federal  Government,  to  furnish  the  infor- 
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mation  and  services  referred  to  in  subeec- 
Uon  (b). 

(3)  In  order  to  avoid  duplication  of  serv- 
ices and  to  provide  for  the  most  effective 
utilization  of  Federal  resources  at  military 
installations,  when  a  program  of  employ- 
ment and  training  information  is  being  car- 
ried out  under  section  408  of  the  Veterans' 
Benefits  Amendments  of  1989  (38  U.S.C. 
2000  note),  the  Secretary  shall  coordinate 
the  provision  of  services  and  briefings  under 
this  section  with  activities  carried  out  under 
such  emplojrment  and  training  information 
program  at  each  such  installation  and  pro- 
vide such  services  and  briefings  through 
that  employment  and  training  information, 
to  the  maximum  extent  feasible,  in  consul- 
tation and  cooperation  with  the  Secretary 
of  Labor  and  the  Secretary  of  Veterans  Af- 
fairs. 

(e)  Rkport.— Not  later  than  one  year  after 
the  program  provided  for  in  this  section  Is 
initiated,  the  Secretary  shall  transmit  to  the 
Committees  on  Armed  Services  and  on  Vet- 
erans Affairs  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  effective- 
ness of  the  program  in  furnishing  employ- 
ment and  training  Information  and  services 
to  members  being  involuntarily  separated 
tmm  the  Armed  Forces. 

(f)  llfVOLDinARY  SCPARATIOIf  OP  CERTAIN 
MnfWKBB    STATIOlfKD    OUTSIDB    THE    UNITED 

States.— In  preparation  for  the  discharge  or 
release  from  active  duty  of  members  of  the 
Armed  Forces  who  are  stationed  outside  the 
United  States  and  whose  dependents  were 
permitted  to  accompany  such  members,  the 
Secretary  shall,  to  the  maximum  extent 
practicable,  reassign  the  member  and  the 
member's  accompanying  dependents  to  the 
United  States  for  the  final  three  to  six 
months  of  the  member's  tour  of  active  duty. 

(g)  COMMTTTEE  ON  COOPERATION  BY  CIVIL- 
IAN ElMPLOTEES.— The  Congress  urges  and  re- 
quests the  President  to  establish  a  si>ecial 
committee  to  report  to  the  Congress,  the 
President,  and  the  Secretary  regarding  ef- 
fective and  practical  metuis  of  encouraging 
civiUan  employers  to  cooperate  with  and 
assist  the  Federal  Government  in  providing 
employment  training  and  Job  placement 
services  to  members  being  Involuntarily  sep- 
arated from  the  Armed  FVirces. 

(h)  Depinttion.— A  member  of  the  Army. 
Navy,  Air  Force,  or  Marine  Corps  shall  be 
considered  to  be  involuntarily  separated  for 
purposes  of  this  title  if  the  member  was  on 
active  duty  or  full-time  National  Guard 
duty  on  September  30, 1990.  and— 

(1)  in  the  case  of  a  regular  officer  (other 
than  a  retired  officer),  the  officer  is  invol- 
untarily discharged  ujider  other  than  ad- 
verse conditions,  as  characterized  by  the 
Secretary  concerned: 

(2)  in  the  case  of  a  reserve  officer  who  is 
on  the  active-duty  list  or,  if  not  on  the 
active-duty  list,  is  on  active  duty  (or  in  the 
case  of  a  member  of  the  National  Guard, 
full-time  National  Guard  duty)  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents, the  officer  is  involuntarily  dis- 
charged or  released  from  active  duty  or  full- 
time  National  Guard  duty  under  other  than 
adverse  conditions,  as  characterized  by  the 
Secretary  concerned,  or  was  not  accepted 
for  an  additional  tour  of  active  duty  or  full- 
time  National  Guard  duty  for  which  the  of- 
ficer volunteered  (other  than  a  release  from 
active  duty  or  full-time  National  Guard 
duty  incident  to  a  transfer  to  retired  status); 

(3)  in  the  case  of  a  regular  enlisted 
member  serving  on  active  duty,  the  member 
is  (A)  denied  reenllstment,  or  (B)  involun- 


tarily discharged  under  other  than  adverse 
conditions,  as  characterized  by  the  Secre- 
tary concerned;  or 

(4)  in  the  case  of  a  reserve  enlisted 
member  who  is  on  full-time  active  duty  (or 
in  the  case  of  a  member  of  the  National 
Guard,  full-time  National  Guard  duty)  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components,  the  member  is  (A)  denied  reen- 
llstment, or  (B)  involuntarily  discharged  or 
released  from  active  duty  (or  full-time  Na- 
tional Guard)  under  other  than  adverse  con- 
ditions, as  characterized  by  the  Secretary 
concerned. 

SBC.  M&  REPEAL  OF  LIMITATIONS  ON  PAYMENT 
or  UNEMPLOYMENT  COMPENSA'HON 
FOR  FEDERAL  SERVICE 

(a)  Repeal.— Subsection  (c)  of  section  8521 
of  title  5,  United  States  Code,  Is  repealed. 

(b)  Eppective  Date.— The  repeal  made  by 
subsection  (a)  shall  apply  to  weelu  of  unem- 
ployment beginning  after  September  30, 
1990. 

TITLE  Vil— HEALTH  CARE  PROVISIONS 

SEC  7*1.  UMITATION  ON  REDUCTIONS  IN  MEDI- 
CAL PERSONNEL 

(a)  LmiTATioN  ON  Reduction.- No  reduc- 
tion may  be  made  in  the  number  of  medical 
personnel  in  any  category  of  medical  per- 
sonnel serving  on  active  duty  in  the  Armed 
Forces  or  in  the  Selected  Reserve  of  the  re- 
serve components  of  the  Armed  Forces 
below  the  number  so  serving  on  September 
30.  1989,  unless  the  Secretary  of  Defense— 

(1)  certifies  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  that  the  number  of  such 
personnel  being  reduced  is  excess  to  the  cur- 
rent and  projected  needs  of  the  military  de- 
partments, and 

(2)  includes  in  the  certification  the  infor- 
mation specified  in  subsection  (b). 

(b)  Inpormation  Required.- a  certifica- 
tion made  by  the  Secretary  of  Defense  in 
compliance  with  subsection  (a)  shall  include 
the  following: 

(1)  The  strength  levels  for  the  individual 
category  of  medical  personnel  involved  in 
the  reduction  as  of  September  30,  1989. 

(2)  The  requirements  of  the  individual 
category  of  medical  personnel  Involved  in 
the  reduction  as  of  September  30,  1989. 

(3)  The  projected  requirements  of  the  De- 
partment of  Defense  over  the  five  fiscal 
years  following  the  fiscal  year  in  which  the 
certification  Is  submitted  for  medical  per- 
sonnel in  the  category  of  medical  personnel 
involved  in  the  reduction. 

(4)  The  strength  level  recommended  for 
each  component  of  the  Armed  Forces  for 
the  most  recent  fiscal  year  for  which  the 
Secretary  submitted  recommendations  pur- 
suant to  section  115(bKl)(D)  of  title  10, 
United  States  Code,  for  personnel  in  the 
category  of  medical  personnel  involved  in 
the  reduction. 

(c)  Depinitions.- As  used  in  this  section, 
the  term  "medical  personnel"  has  the  same 
meaning  provided  such  term  in  section 
115<bKlKD)  of  tiUe  10,  United  SUtes  Code. 

SEC.  in.  AUTHORITY  TO  RECOVER  FROM  THIRD 
PARTY  PAYERS  THE  REASONABLE 
COSTS  FOR  HEALTH  CARE  SERVICES 
INCURRED  ON  BEHALF  OF  RETIRED 
PERSONS  AND  DEPENDENTS 

(a)  In  General.— ( 1 )  Subsections  (aKl), 
(aK2),  (c),  (f),  and  (g)  of  section  1095  of  title 
10,  United  States  Code,  are  each  amended 
by  striking  out  "inpatient  hospital  care"  and 
inserting  in  lieu  thereof  "health  care  serv- 
ices". 

(2)  Subsection  (f)  of  such  section  Is  fur- 
ther amended— 


(A)  by  striking  out  "or"  at  the  end  of 
claused); 

(B)  by  redesignating  clause  (2)  as  clause 
(4);  and 

(C)  by  inserting  after  clause  (1)  the  fol- 
lowing new  clauses: 

"(2)  diagnosis-related  groups; 

"(3)  all-inclusive  per  visit  rates;  or". 

(b)  Technical  Amendments.— <  1)  The  sec- 
tion heading  of  such  section  1096  of  such 
title  is  amended  to  read  as  follows: 

"§  1095.  Collection  from  third-party  payer*  of  rea- 
sonable coats  for  health  care  tcrvicea  incurred 
on  behalf  of  retirees  and  dependents". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  55  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1095  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"1095.  Collection  from  third-party  payers  of 
reasonable  costs  for  health 
care  services  incurred  on 
behalf  of  retirees  and  depend- 
ents". 

(c)  Technical  Correction.- ( 1 )  Section 
1622(e)(5)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  SUt.  1605)  is 
amended  by  striking  out  "1095(g)"  and  in- 
serting in  lieu  thereof  "1095(h)  (as  redesig- 
nated by  section  727(a)(1)  of  this  Act).". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  executed  as  if  included  in  such 
Act  and  shall  take  effect  as  of  November  29, 
1989. 

(d)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  health 
care  services  provided  beginning  with  the 
fiscal  year  following  the  fiscal  year  in  which 
this  Act  is  enacted,  except  that  payment 
shall  not  be  required  in  the  case  of  any  in- 
surance, medical  service,  or  health  plan 
agreement  that  was  not  entered  into, 
amended,  or  renewed  on  or  after  the  date  of 
the  enactment  of  this  Act  and  that  clearly 
excludes  payment  for  such  services. 

SEC  703,  repeal  OF  PROHISmON  ON  PAYMENT 
FOR  SERVICES  OF  PASTORAL  COUN- 
SELORS.  family  and  CHILD  COUN- 
SELORS.  AND  MARTTAL  COUNSELORS 
AS  A  MEDICAL  EXPENSE 

(a)  Repeal  op  Prohibition.— Section  1079 
of  title  10,  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  clause  (8);  and 

(B)  by  redesignating  clauses  (9)  through 
(15)  as  clauses  (8)  through  (14),  respectively; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  The  administering  Secretaries  shall 
prescribe  regulations.  Including  certification 
and  credentialing  requirements,  to  govern 
the  payment  for  services  of  pastoral  coun- 
selors, family  and  child  counselors,  and  mar- 
ital counselors.". 

(b)  Eppective  Date.— (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1,  1990. 

(2)  No  payment  may  be  made  under  sec- 
tion 1079(a)  of  tiUe  10,  United  States  Code, 
for  the  services  of  pastoral  counselors, 
family  and  child  counselors,  and  marital 
counselors  for  any  period  before  October  1 
1990. 

SEC  7M.  EXTENSION  OF  TERMINATION  DATE  FOR 
FORMER  PUBUC  HEALTH  SERVICE 
HOSPITALS 

Section  1252(e)  of  the  Department  of  De- 
fense Authorization  Act,  1984  (42  U.S.C. 
248d(e)),  is  amended  by  strildng  out  "1990" 
and  inserting  in  lieu  thereof  "1994". 
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8EC  7(6.  PROVISION  OF  PAP  SMEARS  AND  MAMMO- 
GRAMS UNDER  CHAMPUS 

(a)  Cahk  Authorized.— Section  1079(a)(2) 
of  title  10,  United  States  Code,  is  amended 
by  Inserting  before  the  semicolon  the  fol- 
lowing: ",  except  that  pap  smears  and  mam- 
mograms may  be  provided  on  a  diagnostic  or 
preventive  basis". 

(b)  EppBcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  taJte  effect  on 
October  1,  1990,  and  shall  apply  to  the  pro- 
vision of  pap  smears  and  mammograms 
under  section  1079  or  1086  of  title  10. 
United  States  Code,  on  or  after  that  date. 

TITLE  VIII— ACQUISITION  POLICY  AND 

MANAGEMENT 

Part  A— Dsmi  se  Industrial  and 

Tbchnologt  Base 

SBC  Ml.  annual  DEFENSE  CRITICAL  TECHNOL 
0GIE8PLAN 

(a)  Increased  Intormatioh  Relating  to 
Funding.— Section  2508(b)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraphs: 

"(3)  identify  each  program  element  (con- 
tained in  the  budget  information  submitted 
to  Congress  by  the  Department  of  Defense 
in  support  of  the  budget  submitted  by  the 
President  pursuant  to  section  1105(a)  of 
title  31  for  the  first  fiscal  year  covered  by 
the  plan)  for  which  funds  are  budgeted  for 
the  support  of  the  development  of  any  criti- 
cal technology  identified  in  the  plan;  and 

"(4)  for  each  such  program  element— 

"(A)  specify  the  amount  included  for  each 
critical  technology  covered  by  the  program 
element;  and 

"(B)  include  a  comparison  of  that  amount 
with  the  amount,  if  any,  available  to  the  De- 
partment of  Defense  for  development  of 
such  critical  technology  for  the  fiscal  year 
preceding  the  first  fiscal  year  covered  by 
the  plan.". 

(b)  Appucaxilitt.— The  amendments 
made  by  subsection  (a)  shall  apply  to 
annual  defense  critical  technologies  plans 
submitted  after  March  1,  1991. 

SEC.  M2.  CRmCAL  TECHNOUKilES  INSTmiTE 

(a)  Establishment.— There  shall  be  estab- 
lished a  federally  funded  research  and  de- 
velopment center  to  be  known  as  the  'Criti- 
cal Technologies  Institute"  (hereafter  re- 
ferred to  in  this  section  as  the  "Institute"). 

(b)  Incorporation.— The  Institute  shall  be 
incorporated  as  a  nonprofit  membership 
corporation. 

(c)  Boars  op  Trustees.— ( 1 )  The  Institute 
shall  have  a  Board  of  Trustees  (hereafter 
referred  to  in  this  section  as  the  "Board") 
comjMsed  of  21  members  as  follows: 

(A)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  be  Chair- 
man of  the  Board. 

<B)  The  Secretary  of  Defense,  or  the  Sec- 
retary's designee. 

(C)  The  Secretary  of  Energy,  or  the  Secre- 
tary's designee. 

(D)  The  Secretary  of  Health  and  Human 
Services,  or  the  Secretary's  designee. 

(E)  The  Secretary  of  Commerce,  or  the 
Secretary's  designee. 

(F)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  or 
the  Administrator's  designee. 

(G)  The  Director  of  the  National  Science 
Foundation,  or  the  Director's  designee. 

(H)  Four  members  appointed  by  the  Di- 
rector of  the  Office  of  Science  and  Technol- 


ogy Policy  from  among  the  members  of  the 
Federal  Coordinating  Council  on  Science, 
Engineering,  and  Technology  (other  than 
members  of  such  council  named  in  subpara- 
graphs (B)  through  (G)). 

(I)  Ten  members  appointed  by  the  mem- 
bers of  the  Board  referred  to  in  subpara- 
graphs (A)  through  (H)  from  among  repre- 
sentatives of  industry  and  colleges  and  uni- 
versities in  the  United  States. 

(2KA)  The  term  of  service  of  members  of 
the  Board  appointed  under  paragraph 
(IKH)  shall  be  four  years,  except  that  of 
the  four  members  first  appointed,  one  shall 
be  aptxilnted  for  a  term  of  one  year,  one 
shall  be  appointed  for  a  term  of  two  years, 
one  shall  be  appointed  for  a  term  of  three 
years,  and  one  shaU  be  appointed  for  a  term 
of  four  years,  as  specified  by  the  Director  of 
the  Office  of  Science  and  Technology  Policy 
at  the  time  of  the  appointments. 

(B)  The  term  of  office  for  each  of  the 
members  of  the  Board  appointed  under 
paragraph  (1)(I)  shall  be  specified  by  the 
appointing  members  of  the  Board  at  the 
time  of  appointment. 

(C)  Members  of  the  Board  may  be  reap- 
pointed. 

(D)  A  vacancy  in  a  membership  of  the 
Board  appointed  pursuant  to  subparagraph 
(H)  or  (I)  of  paragraph  (1)  shall  be  filled  In 
the  same  manner  as  the  original  appoint- 
ment. A  member  appointed  under  this  sub- 
paragraph shall  serve  for  the  remainder  of 
the  unexpired  term  of  his  predecessor. 

(3)  The  Board  shall  meet  at  least  twice 
each  year. 

(4)(A)  The  Board  shall  have  an  executive 
committee  composed  of  the  members  re- 
ferred to  in  subparagraphs  (A)  through  (G) 
of  paragraph  ( 1 )  and  six  of  the  members  ap- 
pointed pursuant  to  subparagraph  (I)  of 
such  paragraph. 

(B)  The  executive  committee  shall  meet  at 
least  six  times  each  year. 

(5)  A  member  of  the  Board  who  is  an  offi- 
cer or  employee  of  the  United  States  may 
not  receive  pay  for  service  as  a  member, 
other  than  the  pay  provided  for  the  mem- 
ber's position  as  an  officer  or  employee  of 
the  United  SUtes. 

(d)  Duties  of  the  Institute.- The  Insti- 
tute shall— 

(1)  survey  the  views  of  United  States  in- 
dustry, colleges,  and  universities,  and  Feder- 
al and  State  agencies,  involved  in  research, 
development,  or  utilization  of  critical  tech- 
nologies on— 

(A)  each  critical  technology  identified  in 
the  most  recent  biennial  report  of  the  Na- 
tional Critical  Technologies  Panel  estab- 
lished pursuant  to  section  601  of  the  Nation- 
al Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976  (42  U.S.C. 
6681):  and 

(B)  each  technology  that  the  Institute 
considers  critical  on  the  basis  of  Its  analysis 
of  national  and  worldwide  trends  In  basic 
and  applied  research  and  development: 

(2)  on  the  basis  of  such  views  and  analysis 
by  Institute  personnel— 

(A)  identify  suitable  near-term,  mid-term, 
and  long-term  national  objectives  for  the  re- 
search, development,  and  production  capa- 
bility of  the  United  States  with  respect  to 
such  technologies:  and 

(B)  prepare  possible  strategies  for  achiev- 
ing the  identified  objectives.  Including  a  dis- 
cussion of  the  appropriate  roles  of  industry, 
colleges  and  universities,  and  Federal  and 
State  agencies:  and 

(3)  publish  reports,  as  appropriate,  dis- 
cussing— 

(A)  such  national  objectives  and  strate- 
gies: and 


(B)  progress  in  implementing  such  strate- 
gies and  achieving  such  objectives. 

(e)  Sponsorship.— <1)  The  Director  of  the 
Office  of  Science  and  Technology  shall  be 
the  sponsor  of  the  Institute. 

(2)  The  Director  and  the  Board  shall 
enter  into  a  sponsor  agreement  consistent 
with  the  requirements  prescribed  by  the  Ad- 
ministrator for  Federal  Procurement  Policy 
that  are  generally  applicable  to  sponsor 
agreements. 

(3)  The  sponsor  agreement  shall— 

(A)  require  the  Institute  to  perform  such 
functions  for  the  Office  of  Science  and 
Technology  as  the  Director  of  that  office 
may  specify  consistent  with  the  require- 
ments of  subsection  (d):  and 

(B)  permit  the  Institute  to  perform  func- 
tions for  the  member  agencies  of  the  Feder- 
al Coordinating  Council  on  Science,  Engi- 
neering, and  Technology  Policy  that  are  not 
inconsistent  with  the  effective  performance 
of  the  functions  specified  by  the  Director. 

(f)  Deadune  for  Certain  Actions.— The 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  shall  take  such  actions  as  may 
be  necessary  to  ensure  that,  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act— 

( 1 )  the  articles  of  incorporation  for  the  In- 
stitute have  been  appropriately  filed; 

(2)  the  corporate  bylaws  have  been  adopt- 
ed; 

(3)  the  Board  members  have  been  identi- 
fied or  appointed,  as  appropriate; 

(4)  the  initial  officers  of  the  Institute 
have  been  elected: 

(5)  the  first  regular  business  meeting  of 
the  Board  has  been  conducted:  and 

(6)  the  sponsor  agreement  referred  to  in 
subsection  (e)  has  been  entered  into. 

(g)  Funding.— <1)  Subject  to  such  limita- 
tions as  may  be  provided  in  appropriation 
Acts,  the  Secretary  of  Defense  shall  make 
available  to  the  Institute,  out  of  funds  avail- 
able for  the  E>epartment  of  Defense, 
$5,000,000  for  the  first  fiscal  year  In  which 
the  Institute  begins  operations. 

(2)  There  is  authorized  to  be  appropriated 
for  the  Institute  for  each  fiscal  year  after 
the  fiscal  year  referred  to  in  paragraph  (1) 
such  sums  as  may  be  necessary  for  oper- 
ation of  the  Institute. 

SEC.  8M.  MANUFACTURING  TECHNOUXiY 

(a)  In  General.- Title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  chapter  149  as  chap- 
ter 150; 

(2)  by  redesignating  section  2511  as  sec- 
tion 2521;  and 

(3)  by  Inserting  after  chapter  148  the  fol- 
lowing new  chapter 

"CHAPTER  149— MANUFACTUKING 
TECHNOLOGY 

"Sec. 

"2511.  Definitions. 

"2512.  Idanagement  and  planning. 

"2513.    National    Defense    Manufacturing 

Technology  Plan. 
"2SI4.    Joint    Manufacturing    Technology 

Project. 
"2515.  Research  and  implementation. 
"2516.  Computer  integrated  manufacturing 

technology. 
"2517.  Concurrent  engineering. 
"2518.  Manufacturing  extension  programs. 
"9  2511.  Derinitiona 
"In  this  chapter 

"(1)  The  term  'manufacturing  technology* 
means  techniques  and  pr(x;esses  designed  to 
improve  manufacturing  quality,  productivi- 
ty, and  practices.  Including  qu&llty  control. 
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shop  floor  management,  Inventory  manage- 
ment and  worker  training,  as  well  as  manu- 
facturing equipment  and  software. 

"(2)  The  term  'manufacturing  extension 
programs'  means  publicly-chartered  organi- 
zations and  services  to  help  modernize  small 
manufacturers  through  research,  education 
and  training,  and  outreach  activities. 

"S  2512.  Maiiagenent  and  planning 

"The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall— 

"(1)  provide  centralized  Department  of 
Defense  policy  guidance  and  direction  to 
the  military  departments  and  the  Defense 
Agencies  on  all  matters  relating  to  manufac- 
turing technology;  and 

"(2)  direct  the  development  suid  imple- 
mentation of  Department  of  Defense  plans, 
programs,  projects,  and  policies  that  pro- 
mote the  development  and  application  of 
advanced  technologies  to  manufacturing 
proceases,  tools,  and  equipment. 

"9  2513.  National   Dcfcnac  Manufacturing  Tech- 
nology Plan 

"(a)  The  Secretary  of  Defense,  in  coordi- 
nation with  the  Secretary  of  Commerce  and 
the  Secretary  of  Energy,  shall  develop  and 
implement  a  Nations^  E>efense  Manufactur- 
ing Technology  Plan  (hereafter  in  this  sec- 
tion referred  to  as  the  'Plan'). 

"(b)  The  Plan  shall— 

"(1)  provide  guidance  to  the  military  de- 
partments and  Defense  Agencies,  the  De- 
parUnent  of  Energy,  the  Department  of 
Commerce,  and  other  relevant  public  and 
private  organizations  on  the  goals,  prior- 
ities, and  approaches  to  be  taken  in  the  de- 
fense manufacturing  technology  program; 

"(2)  provide  a  link  between  the  defense 
manufacturing  technology  program  and 
similar  and  related  activities  undertaken  by 
government  or  the  private  sector; 

"(3)  analyze  the  role  of  manufacturing  ex- 
tension services  In— 

"(A)  improving  the  manufacturing  qual- 
ity, productivity,  technology,  and  practices 
of  defense  industry  subtler  suppliers;  and 

"(B)  disseminating  to  such  suppliers  such 
Department  of  Defense  manufacturing  con- 
cepts as  best  manufacturing  practices,  prod- 
uct data  exchange  specifications,  computer- 
aided  acquisition  and  logistics  support,  and 
rapid  acquisition  of  manufactured  parts: 

"(4)  set  forth  the  role  of  each  Federal 
agency  and  department  In  implementing  the 
Plan;  and 

"(5)  consider  and  use.  as  appropriate,  re- 
ports and  studies  conducted  by  Federal 
agencies  and  departments,  the  Office  of 
Technology  Assessment,  the  National  Re- 
search Council,  the  Defense  Science  Board, 
Industrial  associations  and  organizations, 
and  other  entities. 

"(  2614.  Joint  Manufacturing  Technology  Project 

"(a)  The  Secretary  of  Defense  shall  estab- 
lish, within  the  Department  of  Defense,  a 
consolidated  Joint  Manufacturing  Technol- 
ogy Project  established  under  a  lead  mili- 
tary department  and  managed  through  a 
program  office  Jointly  staffed  with  person- 
nel from  the  military  departments  and  the 
Defense  Agencies. 

"(b)  The  Director  of  the  Joint  Manufac- 
turing Technology  Project  shall  be  responsi- 
ble for  the  plaiming  and  execution  of  blU  De- 
partment of  Defense  activities  relating  to 
manufacturing  technology  except  those  ac- 
tivities specifically  delegated  to  a  military 
department.  Defense  Agency,  or  the  Strate- 
gic Defense  Initiative  Office. 


"9  2515.  Research  and  Implementation 

"The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  and  in  coordination  with  the 
Secretary  of  Commerce,  the  Secretary  of 
Energy,  and  other  relevant  Federal  depart- 
ments and  agencies,  shall  enhance  basic  re- 
search in  scientific  disciplines  relating  to 
manufacturing  technology— 

"(1)  by  promoting  research  on  those  tech- 
nologies applicable  to  improving  manufac- 
turing processes  in  colleges  and  universities 
in  the  United  States,  and  in  associated  cen- 
ters of  excellence;  and 

"(2)  by  creating  technology  transfer  and 
education  and  training  mechanisms  to 
ensure  that  the  results  of  this  research  are 
readily  available  to  United  States  industry. 
"9  2516.  Computer  integrated  manufacturing  tech- 
nology 

"The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  and  in  coordination  with  the 
Secretary  of  Commerce  and  the  Secretary 
of  EInergy,  shall  promote  the  use  of  comput- 
er-integrated manufacturing  in  order  to  im- 
prove manufacturing  quality,  reduce  manu- 
facturing costs,  and  reduce  production  lead 
times. 
"§  2517.  Concurrent  engineering 

"The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  enhance  Deptulment  of 
Defense  use  of  concurrent  engineering  prac- 
tices in  the  design  and  development  of 
weapon  systems. 
"9  2518.  Manufacturing  extension  programs 

"The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  and  in  coordination  with  the 
Secretary  of  Commerce  and  the  Secretary 
of  Energy,  shall  promote  the  Improvement 
of  the  subtler  defense  industry  through  use 
of  manufacturing  extension  programs  and 
other  existing  organizations  chartered  to 
help  small  manufacturers  for  the  purt>ose  of 
disseminating  such  Department  of  Defense 
manufacturing  concepts  as  best  manufac- 
turing practices,  product  data  exchange 
specification,  computer-aided  acquisition 
and  logistics  support,  and  rapid  acquisition 
of  manufactured  parts.". 

(b)  Tbchmicai.  Amendments.— ( 1 )  The  table 
of  chapters  at  the  begiiming  of  subtitle  A  of 
title  10.  United  States  Code,  and  the  begin- 
ning of  part  IV  of  such  subtitle  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  149  and  inserting  in  lieu  thereof  the 
following  new  items: 

"149.  Manufacturing  Technology 2511 

"150.  Issue  to  Armed  Forces 2521". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  150  of  such  title,  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  striking  out  the  item  relating  to  section 
2511  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"2521.  Reserve  components:  supplies,  serv- 
ices, and  facilities.". 

8EC  8M.  NATIONAL  DEFENSE  LABORATORY  AND 
SMALL  BUSINESS  TECHNOLOGY  PART- 
NERSHIPS 

(a)  Assistance  por  Model  Progkams.— If 
in  the  administration  of  the  (Hearinghouse 
for  State  and  Local  Initiatives  on  Productiv- 
ity. Technology,  and  Innovation  established 
under  section  6  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704a),  the  Secretary  of  Commerce 
undertakes  to  develop  model  programs  for 


national  defense  laboratories  as  provided  in 
this  section,  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  shall  assist  the  Sec- 
retary of  Commerce  in  the  development  and 
conduct  of  such  programs. 

(b)  Covered  Model  Programs.— Model 
programs  referred  to  in  subsection  (a)  shall 
provide  for  the  cooperation  of  national  de- 
fense laboratories  with  small  business  firms 
and  partnership  intermediaries  to  demon- 
strate the  following: 

(1)  The  commercial  application  of  tech- 
nology resulting  from  federally  funded  re- 
search. 

(2)  The  effective  promotion  of  the  use  of 
advanced  manufacturing  technologies  in  the 
manufacture  of  products  that  have  commer- 
cial and  defense-related  markets. 

(3)  Cooperative  relationships  between  the 
Federal  Government  and  State  and  local 
government  agencies  for  the  encouragement 
of  economic  growth  through  the  promotion 
of  commercial  applications  of  technological 
advances. 

(c)  Model  Program  Participants.— (1) 
Each  model  program  shall  involve  one  or 
more  entities  from  each  of  the  following: 

(A)  National  defense  laboratories. 

(B)  Small  business  firms. 

(C)  Partnership  intermediaries. 

(2)  A  model  program  may  also  involve  col- 
leges and  universities  in  the  United  States 
and  business  entities  engaged  in  research 
and  development  in  the  United  States. 

(d)  Cooperative  and  Joint  Activities.— 
Elach  model  program  carried  out  under  this 
section  shall  provide  for  one  or  more  nation- 
al defense  laboratories  and  one  or  more 
small  business  firms,  pursuant  to  a  coopera- 
tive agreement  entered  into  by  the  directors 
of  such  laboratories  and  the  heads  of  such 
small  business  firms,  to  engage  in  coopera- 
tive or  Joint  activities  designed  to  demon- 
strate the  commercial  application  of  tech- 
nology referred  to  in  paragraph  (1)  of  sub- 
section (b),  the  use  of  advanced  manufactur- 
ing technologies  referred  to  in  paragraph 
(2)  of  such  subsection,  or  both  such  com- 
mercial application  of  technology  and  such 
use  of  advanced  manufacturing  technol- 
ogies. 

(e)  Use  op  Par'tnership  Intermediaries.— 
Under  a  model  program,  the  director  of  a 
national  defense  laboratory  may— 

(1)  enter  into  a  contract  or  memorandum 
of  understanding  with  a  partnership  inter- 
mediary that  provides  for  the  partnership 
intermediary  to  perform  services  for  the 
laboratory  that  increase  the  likelihood  of 
success  in  the  conduct  of  cooperative  or 
Joint  activities  of  such  laboratory  and  one  or 
more  small  business  firms:  and 

(2)  pay  the  cost  of  such  contract  or  memo- 
randum of  understanding  out  of  funds  avail- 
able for  the  support  of  the  technology 
transfer  function  of  the  Department  of  De- 
fense (in  the  case  of  a  laboratory  of  such  de- 
partment) or  the  Department  of  Energy  (in 
the  case  of  a  laboratory  of  such  depart- 
ment) pursuant  to  section  11(b)  of  the  Ste- 
venson-Wydler Technology  Innovation  Act 
of  1980  (15  U.S.C.  3710(b)). 

(f)  Reimbursement  op  Secretary  op  Com- 
merce.—The  Secretary  of  l>efense  or  the 
Secretary  of  Energy,  or  both,  shall,  upon 
the  request  of  the  Secretary  of  Commerce, 
reimburse  the  Secretary  of  Commerce  for 
the  reasonable  expenses  incurred  by  the  De- 
partment of  Commerce  in  carrying  out  the 
responsibilities  of  the  Secretary  of  Com- 
merce regarding  model  programs  under  this 
section.  The  total  amount  of  reimburse- 
ments paid  by  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  under  this  subsec- 
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tion in  any  fiscal  year  may  not  exceed 
)50,000. 

(g)  Partnership  Progress  Reports.— The 
Secretary  of  Commerce  shall  Include  in 
each  triennial  report  required  by  section 
6<d)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (IS  U.S.C.  3704a(d)) 
a  discussion  and  evaluation  of  the  model 
programs  carried  out  pursuant  to  this  sec- 
tion during  the  period  covered  by  the 
report. 

(h)  Rbgitlatiohs.— The  Secretary  of  Com- 
merce, the  Secretary  of  E>efense,  and  the 
Secretary  of  Energy  shall  Jointly  prescribe 
regulations  for  the  implementation  of  this 
section. 

(1)  Definitions.— In  this  section: 

(1)  The  term  "national  defense  laborato- 
ry" means  any  laboratory,  federally  funded 
research  and  development  center  (PPRDC), 
or  other  center  established  under  section  6 
or  8  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3705, 
3707)  that  is  owned  by  the  Federal  Govern- 
ment, whether  operated  by  the  Federal 
Government  or  by  a  contractor,  and— 

(A)  is  under  the  Jurisdiction  of  the  Secre- 
tary of  Defense;  or 

(B)  Is  under  the  Jurisdiction  of  the  Secre- 
tary of  Energy,  but  only  if  the  primary 
function  of  the  laboratory,  FFRDC,  or 
other  center  under  the  Secretary's  Jurisdic- 
tion is  to  support  the  national  defense  ac- 
tivities of  the  Department  of  Defense  or  the 
Department  of  Energy. 

(2)  The  term  "partnership  intermediary" 
means  an  agency  of  a  State  or  local  govern- 
ment or  a  nonprofit  entity  owned  in  whole 
or  in  t>art  by,  chartered  by,  funded  in  whole 
or  in  part  by,  or  operated  in  whole  or  in  part 
by  or  on  behalf  of  a  State  or  local  govern- 
ment that  assists,  counsels,  advises,  evalu- 
ates, or  otherwise  cooperates  with  small 
business  firms  that  need  or  can  make  de- 
monstrably productive  use  of  technology-re- 
lated assistance  from  a  national  defense  lab- 
oratory. 

(3)  The  term  "small  business  firm"  has 
the  meaning  given  such  term  in  section 
4(11)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (IS  U.S.C.  3703(11)). 

SEC  804A.  OTHER  TECHNOLOGY  TRANSFER  MAT- 
TERS 

Section  3133(dK4)  of  Public  Law  101-189 
is  hereby  amended  by  adding  a  sentence  at 
the  conclusion  thereof  which  shall  read  as 
follows: 

"Such  contract  provisions  or  separate 
writing  shall:  (1)  include  only  such  provi- 
sions as  are  specifically  required  by  para- 
graphs (1)  and  (2)  of  this  subsection  3133(d), 
and  such  additional  provisions  as  are 
deemed  necessary  by  the  head  of  the  agency 
for  the  purpose  of  the  implementation  of 
this  Act  but  which  cannot  be  effected  by 
the  promulgation  of  regulations,  the  issu- 
ance of  agency  orders,  or  other  similar  ad- 
ministrative processes;  (ii)  not  condition  the 
entering  into  of  cooperative  research  and 
development  agreements  upon  the  issuance 
of  agency  waivers  to  right£  to  inventions 
and  intellectual  property  where  such  issu- 
ance is  not  required  by  section  12  of  the  Ste- 
venson-Wydler Act  of  1980;  and  (ill)  not  op- 
erate to  discourage  the  exercise  of  rights 
pursuant  to  other  statutes  intended  to 
foster  technology  transfer,  such  as  the  pro- 
visions of  section  202  of  title  35,  United 
States  Code. 

SEC  8W.  INDEPENDENT  RESEARCH  AND  DEVELOP- 
MENT ENHANCEMENT 

(a)  Revision  and  Codipicatiom  op  Provi- 
sion Relating  to  Payment  op  Independent 
Research    and    Development    Costs.— (1) 


Chapter  139  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"9  2372.  Independent  research  and  development 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  governing  the  payment, 
by  the  Department  of  Defense,  of  independ- 
ent research  and  development  costs  or  bid 
and  proposal  costs. 

"(b)  Payment  may  be  made  for  independ- 
ent research  and  development  costs  or  bid 
and  proposal  costs  when  work  for  which 
payment  is  made  is  of  potential  interest  to 
the  E>epartment  of  Defense. 

"(c)  The  regulations  shall  encourage  con- 
tractors to  engage  in  research  and  develop- 
ment activities  that— 

"(1)  strengthen  the  defense  industrial  and 
technology  base  of  the  United  States; 

"(2)  enhance  the  industrial  competitive- 
ness of  the  United  States; 

"(3)  promote  the  development  of  technol- 
ogies identified  as  critical  imder  section 
2508  of  this  title; 

"(4)  increase  the  development  of  technol- 
ogies useful  for  both  the  private  commercial 
sector  and  the  public  sector;  and 

"(S)  develop  efficient  and  effective  tech- 
nologies for  achieving  such  environmental 
benefits  as  improved  environmental  data 
gathering,  environmental  cleanup  and  resto- 
ration, pollution-reduction  in  manufactur- 
ing, environmental  conservation,  and  envi- 
ronmentally safe  management  of  facilities. 

"(d)(1)  Subject  to  paragraph  (3),  for  each 
fiscal  year  following  a  fiscal  year  in  which 
independent  research  and  development 
costs  or  bid  and  proposal  costs  incurred  by  a 
person  were  paid  by  the  Department  of  De- 
fense in  a  total  amount  exceeding 
$7,000,000,  the  Secretary  of  Defense  shall 
enter  into  an  advance  agreement  with  such 
person  regarding  the  manner  and  extent  to 
which  the  Department  of  Defense  may  pay 
independent  research  and  development 
costs  or  bid  and  proposal  costs  incurred  by 
such  person.  If  such  person  is  a  business 
entity  that  has  a  product  division  that  re- 
ceived payments  for  such  costs  from  the  De- 
partment of  Defense  in  a  total  amount  ex- 
ceeding $700,000  during  such  preceding 
fiscal  year,  the  Secretary  may  enter  into  an 
advance  agreement,  regarding  payment  of 
the  independent  research  and  development 
costs  and  bid  and  proposal  costs  incurred  by 
such  product  division,  directly  with  the 
head  of  such  product  division. 

"(2)  The  agreement  shall  include  the  fol- 
lowing provisions: 

"(A)  The  maximum  amount  of  the  costs 
incurred  by  such  person  in  that  fiscal  year 
that  the  Department  may  pay. 

"(B)  The  costs  that  are  payable  under  the 
agreement,  which  may  be  only  those  costs 
that  are  incurred  in  connection  with  work 
referred  to  in  subsection  (b)  or  the  attain- 
ment of  benefits  described  in  subsection  (c). 

"(3)  If  a  person  referred  to  in  paragraph 
(1)  does  not  enter  into  an  advance  agree- 
ment with  the  Secretary  under  paragraph 
(1)  for  a  fiscal  year,  the  payment  of  the  in- 
dependent research  and  development  costs 
and  bid  and  proposal  costs  incurred  by  such 
person  during  such  fiscal  year  shall  be  sub- 
ject to  such  limitations  as  the  Secretary  of 
Defense  may  prescribe  in  the  regulations 
under  subsection  (a). 

"(4)  On  October  1,  1994.  and  October  1  of 
each  third  year  thereafter,  the  Secretary 
may  adjust  the  amounts  in  paragraph  (1)  to 
reflect  changes  in  one  or  more  economic  In- 
dices that  the  Secretary  considers  appropri- 
ate for  use  in  making  adjustments  under 
this  paragraph.". 


(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2372.  Independent  research  and  develop- 
ment.", 
(b)  Repeal  op  Superseded  Provision.— 
Section  203  of  Public  Law  91-441  (10  U,S.C. 
2358  note)  is  repealed. 

SEC  8M.  ANNUAL  REPORT  ON  ACTTVmES  RELAT- 
ING TO  DEFENSE  INDUSTRIAL  BASE 

(a)  Defense  Industrial  Base  Annual 
Report.— Chapter  148  of  title  10,  United 
States  Code,  is  amended  by  inserting  after 
section  2508  the  following  new  section: 

"§  2509.  Defense  industrial  base  annual  report 

"(a)  Annual  Report  Requirement.— The 
Secretary  of  Defense,  acting  through  the 
Under  Secretary  of  Defense  for  Acquisition, 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives an  annual  report  on— 

"(1)  the  actions  taken  pursuant  to  this 
chapter  for  the  Improvement  of  the  defense 
industrial  base  of  the  United  States;  and 

"(2)  the  effects  of  defense  budgets  and 
plans  on  the  ability  of  the  United  States  de- 
fense industrial  base  to  meet  the  national 
security  needs  of  the  United  States. 

"(b)  Financial  Ability  Analysis.— The 
report  required  by  this  section  shall  include 
the  Under  Secretary's  analysis  of  the  condi- 
tion of  the  defense  industrial  base  of  the 
United  SUtes,  particularly  with  respect  to 
the  financial  ability  of  United  SUtes  busi- 
nesses— 

"(1)  to  conduct  research  and  development 
activities  relating  to  critical  defense  tech- 
nologies, including  the  critical  technologies 
identified  in  the  annual  defense  critical 
technologies  plan  submitted  pursuant  to 
section  2508  of  this  title  in  the  year  in 
which  the  annual  report  is  submitted; 

"(2)  to  apply  those  technologies  to  the 
production  of  goods  and  the  furnishing  of 
services; 

"(3)  to  maintain  a  viable  production  base 
in  critical  areas  of  defense  production  and 
technology  at  the  procurement  levels  for 
which  funds  are  available  to  the  Depart- 
ment of  Defense  and  at  planned  Depart- 
ment of  Defense  procurement  levels; 

"(4)  to  expand  the  defense  production 
base  to  respond  to  rapid  increases  in  the 
demand  for  defense  production  and  critical 
defense  technologies; 

"(5)  to  maintain  a  viable  defense  produc- 
tion base  in  each  critical  area  of  defense 
production  and  technology  in  which  termi- 
nations of  major  Department  of  Defense 
procurement  programs  or  reductions  in 
planned  Department  of  Defense  procure- 
ment— 

"(A)  have  taken  place  in  the  year  before 
the  year  in  which  the  report  is  submitted;  or 

"(B)  are  provided  for— 

"(1)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  the  year  in 
which  the  annual  report  is  submitted;  and 

"(11)  in  the  five-year  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
114a  of  this  title;  and 

"(6)  to  engage  in  any  other  activities  de- 
termined by  the  Secretary  to  be  critical  to 
the  national  security. 

"(c)  Analysis  Considerations.— In  pre- 
paring the  analysis  required  in  subsection 
(b)  for  the  annual  report,  the  Secretary, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  consider— 

"(1)  trends  in  the  profitability,  levels  of 
capital  investment,  spending  on  research 
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and  development,  and  debt  burden  of  busi- 
nesses involved  in  research  on,  development 
of,  and  application  of  critical  defense  tech- 
nologies; 

"(2)  the  consequences  of  mergers,  acquisi- 
tions, and  takeovers  of  such  businesses; 

"(3)  the  consequences  of  terminations  of 
major  programs  and  reductions  in  levels  of 
military  procurement  in  the  fiscal  year  in 
which  the  report  is  submitted  and  planned 
military  procurement; 

"(4)  the  effects  of  levels  of  concurrency  in 
acquisition  program  strategies,  levels  of  faci- 
Utization  required  by  the  Secretary  of  de- 
fense contractors,  competition  require- 
ments, and  efforts  of  the  Department  of  De- 
fense to  expand  the  use  of  commercial  tech- 
nology and  equipment; 

"(5)  the  effects  of  dependence  on  foreign 
or  foreign-owned  suppliers; 

"(6)  the  results  of  Department  of  Defense 
spending  for  critical  defense  technologies 
for  the  fiscal  year  in  which  the  report  is 
submitted;  and 

"(7)  the  likely  future  level  of  Department 
of  Defense  spending  for  such  technologies 
during  the  four  fiscal  years  following  the 
fiscal  year  in  which  the  report  is  submitted 
and  the  likely  results  of  that  level  of  spend- 
ing. 

"(d)  AmnjAL  Report  Datk.— The  report 
under  this  section  shall  be  submitted  not 
later  than  March  15  of  each  year.". 

(b)  Tabli  of  Sbctions.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2509.    Defense    industrial    base    annual 
report.". 

Pakt  B— Acquisition  STRKAMUHUfG 
IirrriATivis 

8BC    an.    MULTIYEAR    CONTRACTING    ENHANCE- 
MENT 

Subsection  (h)  of  section  2306  of  title  10, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"(other  than  contracts  described  in  para- 
graph (6))"; 

(2)  in  subparagraph  (A)  of  paragraph  (1). 
by  striking  out  "reduced  total  costs  under 
the  contract"  and  inserting  in  lieu  thereof 
"substantial  savings  of  the  total  anticipated 
costs  of  carrying  out  the  program  through 
annual  contracts"; 

(3)  in  paragraph  (6).  by  inserting  before 
the  period  ",  unless  the  Secretary  of  De- 
fense finds  with  respect  to  any  particular 
contract  that  application  of  this  subsection 
is  in  the  national  interest";  and 

(4)  by  striking  out  subparagraph  (C)  of 
paragraph  (9). 

SBC  SIX.  AoqtnsrnoN  of  commercial  products 
(a)  Strxamldikd  Prockditrks  for  Acquisi- 
noii  or  CoMMnciAi.  Items.— Section  2325  of 
title  10,  United  States  Code,  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  redesignating  subparagraphs  (A), 
(B>.  and  (C)  of  paragraph  (1)  as  clauses  (1), 
(U),  and  (ill),  respectively; 

(B)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  as  subparagraphs  (A),  (B),  and  (C). 
respectively; 

(C)  by  striking  out  "Preteiiziick.— "  and 
inserting  in  lieu  thereof  "Prepbrercb  for 

NOHDEVZLOPMBIITAI.  ITEMS.— <  1 )"; 

(D)  in  subparagraph  (B)  of  paragraph  (1). 
as  so  redesignated,  by  striking  out  "and"; 

(E>  in  subparagraph  (C)  of  paragraph  (1), 
as  so  redesisnated.  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 


(F)  by  adding  at  the  end  of  paragraph  (1), 
as  so  redesignated,  the  following  new  sub- 
paragraph: 

"(D)  prior  to  developing  new  specifica- 
tions, the  Department  of  Defense  conducts 
market  research  to  determine  whether  non- 
developmental  items  are  available  or  could 
be  modified  to  meet  the  needs  of  the  procur- 
ing military  department  or  Defense 
Agency."; 

(2)  in  subsection  (b),  by  striking  out  "Im- 

PLEMEMTATION.— "; 

(3)  in  subsection  (c).  by  striking  out  "Reg- 

ITLATIOWS.- "; 

(4)  by  redesignating  subsections  (b)  and 
(c)  as  paragraphs  (2)  and  (3),  respectively; 

(5)  in  subsection  (d)— 

(A)  by  striking  out  "DEFimnoif.— "; 

(B)  in  paragraph  (3).  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  "subparagraph  (A)  or  (B)"; 

(C)  in  paragraph  (4)— 

(I)  by  striking  out  "paragraph  (1),  (2),  or 
(3)"  and  inserting  in  lieu  thereof  "subpara- 
graph (A),  (B),  or  (C)";  and 

(II)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii); 

(D)  by  redesignating  parstgraphs  (1),  (2), 
(3),  and  (4)  as  subparagraphs  (A),  (B),  (C), 
and  (D);  and 

(E)  in  subparagraph  (A)  (as  designated  in 
subparagraph  (D)  of  this  paragraph)  by  in- 
serting "or  has  been"  before  "available  in 
the  commercial  marketplace". 

(6)  by  redesignating  subsection  (d)  as 
paragraph  (4); 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Commercial  Style  AcquismoN  Pro- 
cedures.—(1)  The  Secretary  of  Defense 
shall  prescribe  streamlined  procedures  for 
the  acquisition  of  commercial  items  to  en- 
hance the  ability  of  the  Department  of  De- 
fense to  take  advantage  of  the  vigorous 
competition,  large  economies  of  scale,  short 
delivery  times,  market  driven  efficiency  and 
innovation,  and  high-value  products  that 
are  available  in  the  commercial  market."; 

(8)  by  transferring  to  the  end  of  subsec- 
tion (b),  as  added  by  paragraph  (7)  of  this 
sutwection,  paragraphs  (2)  through  (6)  of 
section  824(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  SUt.  1504); 

(9)  in  subsection  (bHO),  as  transferred  by 
paragraph  (8)  of  this  subsection— 

(A)  by  striking  out  "revise"  and  inserting 
in  lieu  thereof  "prescribe"; 

(B)  by  striking  out  "title  10.  United  SUtes 
Code,"  and  inserting  in  lieu  thereof  "this 
title"; 

(C)  by  striking  out  "revising"  and  insert- 
ing in  lieu  thereof  "prescribing"; 

(D)  by  striking  out  "and  (B)"  and  insert- 
ing in  lieu  thereof  "(B)"; 

(E)  by  striking  out  "as  revised"  and  insert- 
ing in  lieu  thereof  "as  prescribed":  and 

(F)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  "and  (C)  may  not,  in  the  case  of 
an  Item  for  which  the  Administrator  of 
General  Services  has  accepted  a  certificate 
of  established  catalog  price,  require  a  con- 
tractor to  demonstrate  that  such  an  item 
meets  the  requirements  of  section 
2306a(bKlKB)  of  this  title  during  the  period 
in  which  a  contract  to  which  the  certifica- 
tion relates  is  in  effect."; 

(10)  by  adding  at  the  end  of  subsection 
(b),  as  added  by  paragraph  (7)  and  amended 
by  paragraphs  (8)  and  (9)  of  this  subsection, 
the  following  new  paragraphs: 

"(7)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 


those  incidental  services  that  are  normally 
provided  with  sales  of  such  items  in  the 
commercial  market. 

"(8)  In  this  subsection,  the  term  'commer- 
cial item'  means— 

"(A)  any  item  of  supply,  including  com- 
puter software,  regularly  used  for  other 
than  Government  purposes  which,  in  the 
course  of  normal  business  operations— 

"(1)  has  been  sold  or  traded  to  the  general 
public; 

"(11)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold;  or 

"(ill)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

"(B)  any  item  described  in  subparagraph 
(A)  which  requires  only  modifications  of  a 
type  customarily  provided  in  the  commer- 
cial marketplace,  or  other  minor  modifica- 
tions, in  order  to  meet  the  requirements  of 
the  procuring  agency.";  and 

(11)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 

"§  2325.  Acquisition  of  commercial  and  nondcvcl- 
opmcntal  items". 

(b)  Test  Program.— (1)  The  Secretary  of 
Defense  shall  conduct  a  test  program  to  de- 
termine the  feasibility  and  desirability  of 
using  the  two  sets  of  procedures  prescribed 
pursuant  to  paragraphs  (3)  and  (4)  for  pro- 
curement of  commercial  products  (including 
incidental  services)  by  the  Department  of 
Defense. 

(2)  The  Secretary  shall  designate  one  com- 
ponent of  the  Department  of  Defense  for 
participation  in  the  test  program.  A  compo- 
nent may  not  be  selected  for  such  designa- 
tion if  the  total  dollar  value  of  all  procure- 
ment actions  taken  during  the  fiscal  year 
ending  September  30,  1989.  by  that  compo- 
nent exceeded  15  percent  of  the  dollar  value 
of  all  procurement  actions  of  the  Depart- 
ment of  Defense  in  the  fiscal  year  ending 
September  30.  1989. 

(3)  The  Secretary  shall  prescribe  in  regu- 
lations implementing  the  test  program  pro- 
cedures for  the  participating  component  to 
award  contracts  for  commercial  products 
without  discussions  on  the  basis  of  factors 
specified  in  the  solicitation.  Notwithstand- 
ing section  2305(bK4)(AKii)  of  title  10, 
United  States  Code,  the  factors  that  may  be 
specified  in  the  solicitation  include  cost, 
product  quality,  and  product  performance 
(including  the  past  performance  of  products 
and  sources)  if  the  soUcitation  also— 

(A)  contains  a  market  acceptability  dem- 
onstration requirement  described  in  section 
303H(e)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (as  amended 
by  subsection  (f ));  and 

(B)  is  expected  to  result  in  the  purchase 
of  commercial  products  that  do  not  require 
modification  for  use  by  the  component. 

(4)(A)  The  Secretary  shall  prescribe  in 
regulations  implementing  the  test  program 
procedures  for  the  participating  compo- 
nent— 

(I)  to  prescribe  a  list  of  commercial  prod- 
ucts for  procurement  using  such  procedures; 

(II)  to  establish  a  list  of  sources  of  one  or 
more  of  such  commercial  products:  and 

(ill)  to  issue  a  series  of  solicitations  for  the 
acquisition  of  such  commercial  products  to 
sources  on  the  established  source  lists  over  a 
specified  period  when  the  head  of  the  par- 
ticipating component  reasonably  anticipates 
that  all  such  sources  will  have  an  opportuni- 
ty to  respond  to  at  least  one  solicitation  for 
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such  a  product  (involving  approximately  the 
same  total  quantity  as  is  provided  for  in 
every  other  solicitation  for  such  product) 
within  a  two-year  period. 

(B)  The  regulations  shall  require  the  par- 
ticipating component  to  publish  each  list  of 
commercial  products  that  may  be  procured 
under  the  procedures  prescribed  pursuant 
to  this  paragraph.  A  product  may  be  on  the 
list  only  if— 

(I)  no  modification  of  the  product  by  the 
offeror  is  necessary  for  the  product  to  be 
usable  by  the  component; 

(il)  the  product  is  frequently  procured  by 
the  United  States  in  large  quantities; 

(111)  award  of  a  contract  for  such  product 
to  a  source  after  the  use  of  such  procedures 
will  not  bias  the  participating  component  in 
favor  of  awarding  future  contracts  for  the 
procurement  of  the  same  product  to  that 
source; 

(iv)  the  head  of  the  component  reasonably 
anticipates  that  the  product  wiU  be  pro- 
cured several  times  in  relatively  equal  quan- 
tities as  a  result  of  a  series  of  solicitations 
over  a  two-year  period; 

(v)  the  head  of  the  participating  compo- 
nent reasonably  anticipates  that  a  contract 
for  such  product  could  be  awarded  on  the 
basis  of  an  initial  proposal  that  would  result 
in  the  lowest  overall  cost  to  the  government; 

(vl)  based  upon  past  experience,  the  Secre- 
tary of  Defense  reasonably  anticipates  that 
a  large  number  of  qualified  offerors  would 
respond  to  a  solicitation  for  a  contract  for 
such  product  and  a  significant  savings  in 
personnel  and  administrative  costs  could  be 
achieved  using  such  procedures;  and 

(vU)  a  notice  of  a  proposal  to  place  the 
product  on  the  list  of  products,  including  a 
product  description  conforming  to  section 
18(b)  of  the  Office  of  Federal  Procurement 
PoUcy  Act  (41  U.S.C.  416(b))  and  section  8(f) 
of  the  Small  Business  Act  (15  U.S.C.  637(f)), 
has  been  published  in  the  Federal  Register 
and  the  Commerce  Business  Daily  for  a 
period  of  not  less  than  60  days. 

(C)  The  regulations  prescribed  under  sub- 
paragraph (A)  shall  authorize  the  partici- 
pating component  to  solicit  participation  by 
interested  persons  in  a  list  of  sources  to  be 
prescribed  under  the  test  program.  Partici- 
pation in  the  list  shall  be  solicited  by  publi- 
cation of  one  or  more  public  notices  in  the 
Commerce  Business  Daily.  The  notice  shall 
include— 

(i)  a  product  description  conforming  to 
section  18(b)  of  the  Office  of  Federal  Pro- 
curement PoUcy  Act  (41  U.S.C.  416(b))  and 
section  8(f)  of  the  Small  Business  Act  (15 
VS.C.  637(f)); 

(II)  the  scope  of  the  reqtilrement  to  be  cov- 
ered by  the  solicitations,  including  the 
number  of  solicitations  expected,  anticipat- 
ed quantities,  and  the  time  period  during 
which  such  solicitations  will  be  issued;  and 

(ill)  a  requirement  that  each  interested 
source  submit  appropriate  product  informa- 
tion with  the  request  of  the  source  to  be 
placed  on  the  source  list. 

(D)  A  list  of  sources  for  a  series  of  solicita- 
tions established  under  the  procedures  pre- 
scribed pursuant  to  this  paragr^h  shall  in- 
clude— 

(i)  each  person  who  requests  to  be  placed 
on  the  list  and  submits  the  required  infor- 
mation specified  In  the  public  notice  within 
the  time  period  specified  in  that  notice;  and 

(11)  any  additional  person  who  submits  the 
required  Infoimatlon  sufficiently  in  advance 
of  a  solicitation  to  ensure  that  the  submis- 
sion can  be  adequately  evaluated  before  the 
solicitation  is  issued. 

(E)  The  Secretary  shall  prescribe  in  the 
regulations  procedures  for  a  source  to  pro- 


test a  decision  not  to  place  such  source  on  a 
source  list  under  the  test  program.  The 
availability  of  such  procedures  may  not  be 
construed  to  preclude  a  source  from  seelOng 
relief  under  existing  bid  protest  procedures. 

(F)  The  Secretary  shall  prescribe  in  the 
regulations  the  minimiiin  number  of  quali- 
fied sources  that  must  be  included  on  a 
source  list  established  under  the  procedures 
prescribed  pursuant  to  this  paragraph.  The 
minimum  number  of  sources  may  not  be  less 
than  100  source  during  the  one-year  period 
beginning  on  the  effective  date  of  such  reg- 
ulations. After  the  expiration  of  such  one- 
year  period,  the  Secretary  may  modify  the 
regulations  to  specify  a  number  of  sources 
less  than  100  sources,  but  not  less  than  25 
sources,  if  the  Secretary  determines  that 
the  modification  is  necessary  in  order  to 
ensure  that  the  procedures  prescribed  under 
this  paragraph  are  tested  effectively. 

(G)  A  component  may  issue  solicitations 
for  procurement  of  a  product  to  sources  on 
a  source  list  established  under  this  para- 
graph in  such  a  manner  that— 

(I)  each  source  on  the  list  is  invited  to  re- 
spond to  at  least  one  solicitation  for  such 
product  before  any  source  Is  invited  to  re- 
spond to  a  second  solicitation; 

(II)  all  sources  on  the  list,  or  as  many 
sources  as  practicable,  have  an  opportunity 
to  respond  to  at  least  one  such  solicitation; 
and 

(III)  each  solicitation  is  open  to  not  fewer 
than  20  percent  of  the  sources  on  the  source 
list  and  the  sources  are  selected  to  receive 
the  solicitation  under  procedures  prescribed 
by  the  Secretary  to  ensure  equitable  oppor- 
tunity for  participation  by  all  of  the  select- 
ed sources. 

(H)  A  solicitation  for  a  product  may  not 
be  issued  pursuant  to  the  regulations  pre- 
scribed under  this  paragraph  if  the  estimat- 
ed price  of  the  procurement  exceeds  a  maxi- 
mum amount  which  the  Secretary  shall  pre- 
scribe for  such  a  solicitation  in  such  regula- 
tions. 

(5)  A  participating  component  may  not 
use  both  sets  of  procedures  prescribed  pur- 
suant to  paragraphs  (3)  and  (4)  for  the  pro- 
curement of  one  product. 

(6)  No  solicitation  may  be  issued  pursuant 
to  the  regulations  prescribed  to  Implement 
the  test  program  more  than  three  years 
after  the  date  on  which  such  regulations 

^oVa  effect. 

(7KA)  Within  180  days  after  the  termina- 
tion of  the  test  program,  the  Comptroller 
General  of  the  United  States  shall  evaluate 
the  test  program  and  submit  a  report  to  the 
congressional  defense  committees,  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate,  and  the  Conunittee  on  Govenunent 
Operations  of  the  House  of  Representatives. 
The  report  shaU  contain  the  Comptroller 
General's  evaluation  of  the  effects  of  the 
test  program  on— 

(I)  the  price  and  quality  of  products  pro- 
cured by  the  participating  component; 

(II)  paperwork  requirements  and  procive- 
ment  lead  times  for  the  procurement  of 
products  by  such  component; 

(ill)  competition  and  the  bid  protest 
system;  and 

(iv)  levels  of  participation  of  small  busi- 
nesses and  small,  disadvantaged  businesses 
in  the  test  program. 

(B)  The  head  of  the  participating  compo- 
nent shall  collect  and  make  available  to  the 
Comptroller  General  appropriate  data  on 
contracts  awarded  under  the  test  program 
in  order  to  enable  the  Comptroller  General 
to  complete  the  evaluation  required  by  this 
paragraph.  The  Administrator  for  Federal 


Procurement  Policy,  in  consultation  with 
the  Comptroller  General,  shall  provide 
guidance  to  the  head  of  the  participating 
component  regarding  the  data  to  be  collect- 
ed for  review  by  the  Comptroller  General. 

(c)  R1O0LAT1OKS.— (1)  Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  publish 
for  public  comment— 

(A)  proposed  new  regulations  to  carry  out 
the  requirements  in  the  amendments  made 
by  subsection  (a)  (including  any  proposed 
regulation  that  rescinds,  waive,  or  limits  any 
regulation  inconsistent  with  the  require- 
ments of  such  amendments);  and 

(B)  proposed  regulations  to  implement  the 
test  program  required  by  subsection  (b). 

(2)  Not  later  than  270  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  promulgate  (A)  final  regulations  to 
carry  out  such  amendments  and  to  rescind, 
waive,  or  limit  any  regulation  inconsistent 
with  the  requirements  of  such  amendments, 
and  (B)  final  regulations  to  implement  the 
test  program. 

(d)  Proposals  To  Eluomate  Unreckssart 

RESTRICTIOIfS   ON    AcqUISFTION   OP   COMMBt- 

ciAi.  Products.— (1)  The  Secretary  of  De- 
fense may  submit  to  Congress  proposed  leg- 
islation regarding  any  provision  of  law  that 
the  Secretary  considers  an  unnecessary  re- 
striction on  the  acquisition  of  commercial 
items.  Any  such  proposed  legislation  shall 
include— 

(A)  a  description  of  the  existing  law  and 
its  effect  on  the  tu:quisitIon  of  commercial 
items,  including  specific  examples; 

(B)  draft  legislation; 

(C)  a  description  of  the  maimer  in  which 
the  proposal  will  alter  existing  acquisition 
practices  to  facilitate  the  acquisition  of  com- 
mercial items; 

(D)  a  description  of  the  manner  in  which 
the  proposal  will  preserve  the  integrity  of 
the  acquisition  process;  and 

(E>  any  costs  or  savings  associated  with 
the  proposal. 

(2)  In  this  subsection,  the  term  "commer- 
cial item"  has  the  meaning  given  such  term 
in  section  2325(bK8)  of  title  10,  United 
States  Code,  as  amended  by  subsection  (a). 

(e)  Techkical  Ajooroicnrr.- The  item  re- 
lating to  section  2325  in  the  table  of  sections 
for  chapter  137  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"2325.  Acquisition  of  commercial  and  nonde- 
velopmental  items.". 

(f)  ColOfKRCIAL     AND     NONDEVELOPHENTAL 

Items.— (1)  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  is  amended  by  Inserting 
after  section  303G  the  following  new  sec- 
tion: 

"PROCUREMENT  OP  COMMERCIAL  AND 
NONDEVELOPMENTAL  riEMS 

"Sec.  303H.  (aXl)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  ensure  that,  to  the 
maximum  extent  practicable— 

"(A)  requirements  of  executive  agencies 
with  respect  to  a  procurement  of  supplies 
are  stated  in  terms  of — 

"(i>  functions  to  be  performed; 

"(11)  performance  required;  or 

"(Ui)  essential  physical  characteristics; 

"(B>  such  requirements  are  defined  so 
that  nondevelopmental  Items  may  \x  pro- 
cured to  fulfill  such  requirements; 

"(C)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelop- 
mental items;  and 
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"(D)  prior  to  developing  new  specifica- 
tions, executive  agencies  conduct  market  re- 
search to  determine  whether  nondevelop- 
mental  items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. 

"(2)  As  used  in  this  section,  the  term  'non- 
developmental  item'  means— 

"(A)  any  item  of  supply  that  is  or  has 
been  available  in  the  commercial  market- 
place: 

"(B)  any  previously  developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  with 
which  the  United  SUtes  has  a  mutual  de- 
fense cooperation  agreement; 

"(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  in  order  to  meet  the  re- 
Quirements  of  the  procuring  agency;  or 

"(D)  any  item  of  supply  that  is  being  pro- 
duced that  does  not  meet  the  requirements 
of  subparagraph  (A),  (B),  or  (C)  solely  be- 
cause the  item— 

"(i)  is  not  yet  in  use;  or 

"(ii)  is  not  yet  available  in  the  commercial 
marketplace. 

"(bKlKA)  The  Federal  Acquisition  Regu- 
lation issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  include  a  simplified 
uniform  contract  for  the  acquisition  of  com- 
mercial items  by  Federal  agencies  and  shall 
require  that  such  simplified  uniform  con- 
tract be  used  for  the  acquisition  of  commer- 
cial items  to  the  maximum  extent  practica- 
ble. The  uniform  contract  shall  include 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  an  acquisition; 

"(il)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  an  acquisition; 
and 

"(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii).  a  con- 
tract for  the  acquisition  of  commercial 
items  may  include  only  such  clauses  as  are 
essential  for  the  protection  of  the  Federal 
Government's  interest  in  the  particular  con- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  contracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy. 

"(2XA)  The  Federal  Acquisition  Regula- 
tion shall  require  that  a  prime  contractor 
under  a  Federal  agency  contract  for  the  ac- 
quisition of  commercial  items  be  required  to 
include  in  subcontracts  under  such  contract 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  subcontracts;  and 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  subcontracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (1)  and  (11),  a  con- 
tractor under  a  Federal  agency  contract  for 
the  acquisition  of  commercial  items  may  be 
required  to  Include  in  a  subcontract  under 
such  contract  only  such  clauses  as  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's Interest  in  the  particular  subcon- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  subcontracts,  as  determined  by  the 


agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Federal  Procurement 
Policy. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Department  of 
Defense  may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section 
2325(b)  of  title  10,  United  SUtes  Code,  in 
lieu  of  the  uniform  contract  and  subcon- 
tract clauses  developed  under  this  subsec- 
tion. 

"(c)  The  Federal  Acquisition  Regulation 
shall  ensure,  to  the  maximum  extent  practi- 
cable, that— 

"(1)  the  inspection  clause  included  in  each 
agency  contract  for  the  acquisition  of  com- 
mercial items  takes  into  account  the  con- 
tractor's past  performance  and  any  warran- 
ties the  contractor  may  offer  to  the  Govern- 
ment; and 

"(2)  Federal  agencies  take  advantage  of 
warranties  offered  by  commercial  contrac- 
tors and  use  such  warranties  for  the  repair 
and  replacement  of  commercial  items. 

'"(dKl)  The  Federal  Acquisition  Regula- 
tion shall  ensure  that,  to  the  maximum 
extent  practicable,  contractors  and  subcon- 
tractors offering  commercial  items  are  re- 
quired to  submit  certified  cost  or  pricing 
data  regarding  agency  contracts  and  subcon- 
tracts only  when  such  data  are  necessary 
for  the  evaluation  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be. 

"(2)  The  revised  regulations  shall  particu- 
larly address— 

""(A)  the  application  of  the  adequate  price 
competition  exemption  in  the  case  of  a  con- 
tract or  subcontract  for  the  acquisition  of  a 
commercial  item; 

"(B)  the  standards  for  applying  the  cata- 
log or  market  price  exemption  to  contracts 
and  subcontracts  for  items  which  are  modi- 
fied commercial  items,  components  of  com- 
mercial items,  spare  parts  for  conunercial 
products,  new  commercial  items,  or  commer- 
cial items  which  are  no  longer  sold  to  the 
public;  and 

"(C)  clarification  that  an  agency  may  not. 
in  the  case  of  any  item  for  which  the  Ad- 
ministrator of  General  Services  has  accept- 
ed a  certificate  of  established  catalog  price, 
require  a  contractor  to  demonstrate  that 
such  an  item  meets  the  requirements  of  sec- 
tion 304(dH5)(AKii)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(d)(S)(AKii))  during  the  period  in 
which  a  contract  to  which  the  certification 
relates  is  in  effect. 

"(e)  The  Federal  Acquisition  Regulation 
shall  direct  agencies  to  require,  where  ap- 
propriate and  in  accordance  with  criteria 
prescribed  in  the  regulations,  offerors  to 
demonstrate  in  their  offers  that  products 
being  offered  have— 

"'(IKA)  achieved  a  level  of  commercial 
market  acceptance  necessary  to  indicate 
that  the  products  are  suitable  for  the  agen- 
cy's use  or  that  the  processes  used  to  manu- 
facture the  products  meet  established  com- 
mercial or  other  specified  standards;  or 

"(B)  been  satisfactorily  supplied  under 
current  or  recent  contracts  for  the  same  re- 
quirements; and 

"(2)  otherwise  meet  the  product  descrip- 
tion, specifications,  or  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation. 

"(f)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  agencies  on  the 
use  of  past  performance  of  products  and 
sources  as  a  factor  in  award  decisions. 

"(g)  For  the  purposes  of  this  subsection,  a 
contract  for  commercial  items  may  include 
those  incidental  services  that  are  normally 


provided  with  sales  of  such  items  in  the 
commercial  market. 

"(h)  In  this  section,  the  term  'commercial 
item'  means— 

"(1)  any  item  of  supply,  including  comput- 
er software,  regularly  used  for  other  than 
Government  purposes  which.  In  the  course 
of  normal  business  operations— 

"(A)  has  been  sold  or  traded  to  the  gener- 
al public; 

"(B)  has  been  offered  for  sale  to  the  gen- 
eral public  at  established  prices  but  not  yet 
sold:  or 

"(C)  although  intended  for  sale  or  trade 
to  the  general  public,  has  not  yet  been  of- 
fered for  sale  but  will  be  available  for  com- 
mercial delivery  in  a  reasonable  period  of 
time;  and 

"(2)  any  item  described  in  paragraph  (1) 
which  requires  only  modifications  of  a  type 
customarily  provided  In  the  commercial 
marketplace,  or  other  minor  modifications, 
in  order  to  meet  the  requirements  of  the 
procuring  agency.". 

(2)  The  Uble  of  contents  for  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  inserting  after  the  item 
relating  to  section  303G  the  following: 

'"Sec.  303H.  Procurement  of  commercial  and 
nondevelopmental  items.". 

(3)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  shall  issue 
guidelines  for  the  training  by  executive 
agencies  of  contracting  officers,  program 
managers,  and  other  appropriate  tu;quisition 
personnel  in  the  acquisition  of  nondevelop- 
mental items.  The  guidelines  shall  provide, 
at  a  minimum,  for  training  in  the  require- 
ments of  this  section  and  the  implementing 
regulations.  In  addition,  the  program  shall 
provide  for  training  of — 

(A)  contracting  officers  in  the  fundamen- 
tal principles  of  price  analysis  and  other 
means  of  determining  price  reasonableness 
which  do  not  require  access  to  conunercial 
cost  data:  and 

(B)  appropriate  personnel  in  market  re- 
search techniques  and  the  drafting  of  func- 
tional and  performance  specifications. 

(4)  Section  20(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for 
each  procuring  activity  shall  be  responsible 
for  promoting  the  acquisition  of  nondeve- 
lopmental items  and  for  challenging  bar- 
riers to  such  acquisition,  including  unneces- 
sarily detailed  specifications,  unnecessarily 
restrictive  statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses.". 

(5)  Within  270  days  after  the  date  of  the 
enactment  of  this  Act.  Government-wide 
regulations  to  carry  out  the  requirements  in 
this  section  and  rescind  any  regiilations  that 
are  Inconsistent  with  such  requirements 
shall  be  published  for  public  comment. 
Within  one  year  after  the  date  of  enactment 
of  this  Act,  final  regulations  shall  be  pro- 
mulgated in  the  Federal  Acquisition  Regula- 
tion, and  as  necessary  in  the  Federal  Infor- 
mation Resources  Management  Regulation. 

(6)  Within  1  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
congressional  defense  committees  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
a  report  and  recommendations  on  the  use  of 
market  research  in  support  of  procurement 
of  nondevelopmental  items.  Such  report 
shall  Include— 
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(A)  a  review  of  existing  Government 
nuirket  research  efforts  to  gather  data  con- 
cerning nondevelopmental  items; 

(B)  a  review  of  the  feasibility  of  creating  a 
Qovemment-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing a  review  of  existing  Government  re- 
sources; and 

(C)  such  recommendations  for  changes  in 
law  or  regiilation  as  the  Comptroller  Gener- 
al of  the  United  States  may  consider  appro- 
priate. 

SEC  81S.  UNirORM  SMALL  PURCHASE  THRESHOLO 
FOR  VARIOUS  REQUIREMENTS  APPU- 
CABLE  TO  FEDERAL  GOVERNMENT 
CONTRACTORS 

(a)  Small  Purchase  Thrksholo  DsmfED.— 
(1)  Section  4  of  the  Office  of  Federal  Pro- 
curement PoUcy  Act  (41  U.8.C.  403)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  the  term  'small  purchase  threshold' 
means  $25,000,  adjusted  on  October  1  of 
each  year  divisible  by  5  to  the  amount  equal 
to  $25,000  in  constant  fiscal  year  1990  dol- 
lars (rounded  to  the  nearest  $1,000).". 

(2)  The  first  adjustment  under  section 
4(11)  of  such  Act,  as  amended  by  paragraph 
(1).  shall  be  made  on  October  1. 1995. 

(b)  AMZNDifKirTS  TO  TiTLz  10.— Section 
2304(g)  of  title  10,  United  SUtes  Code,  is 
amended— 

(1)  in  paragraph  (2).  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold"; 

(2)  in  paragraph  (3),  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  this  subsection,  the  term  'small 
purchase  threshold'  has  the  meaning  given 
such  term  in  section  4(11)  of  the  Office  of 
Federal  Procurement  Procedure  Act  (41 
U.S.C.  403(11)).". 

(C)  AMmBMZNTS  TO  THE  FEDERAL  PROPERTY 
AND  AomNISTRATrVE  SERVICES  ACT  OF  1949.— 

Section  303(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.8.C.  253)  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold"; 

(2)  in  paragraph  (3),  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
smaU  purchase  threshold";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  this  subsection,  the  term  'small 
purchase  threshold'  has  the  meaning  given 
such  term  in  section  4(11)  of  the  Office  of 
Federal  Procurement  Procedure  Act  (41 
U.S.C.  403(11)).". 

(d>  Additiohal  Amemdmemts  to  the  Office 
OF  Federal  Pkocuremkht  Pouct  Act.— Sec- 
tion 18(aKl)  of  the  Office  of  Federal  Pro- 
curement PoUcy  Act  (41  U.S.C.  416(aKl))  Is 
amended— 

(1)  by  striking  out  "$25,000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold";  and 

(2)  in  cUuse  (A)— 

(A)  by  inserting  "or"  at  the  end  of  sub- 
clause (1); 

(B)  by  striking  out  ";  or"  at  the  end  of 
subclause  (U)  and  inserting  in  lieu  thereof  a 
comma;  and 

(C)  by  striking  out  subclause  (ill). 


(e)  Amxnsuzhts  to  Small  Busiitess  Act.— 
The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended— 

(1)  in  section  3,  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  For  purposes  of  this  Act,  the  term 
'small  purchase  threshold'  has  the  meaning 
given  such  term  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(11))."; 

(2)  in  section  8— 

(A)  in  subsection  (bK7),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Subparagraph  (C)  and  the  last  sen- 
tence of  subparagraph  (A)  shall  not  apply  to 
a  matter  that  does  not  exceed  the  small  pur- 
chase threshold."; 

(B)  in  subsection  (dK2KA),  by  striking  out 
"$10,000 '  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold";  and 

(C)  in  subsection  (e)(1)— 

(i)  by  striking  out  "$25,000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold"; 

(11)  by  inserting  "or"  at  the  end  of  sub- 
clause (i)  of  clause  (A); 

(ill)  by  striking  out  ";  or"  at  the  end  of 
subclause  (11)  of  clause  (A)  and  inserting  in 
lieu  thereof  a  comma;  and 

(Iv)  by  striking  out  subclause  (ill)  of  clause 
(A);  and 

(3)  in  section  15(j),  by  strildng  out  "of  less 
than  $25,000"  and  inserting  in  lieu  thereof 
"not  in  excess  of  the  small  purchase  thresh- 
old". 

(f )  Amendments  to  Solid  Waste  Disposal 
Act.— Section  6002(a)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6962(a))  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  "$10,000"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"the  small  purchase  threshold"; 

(3)  by  striking  out  "$10,000  or  more"  and 
inserting  In  lieu  thereof  "more  than  the 
small  purchase  threshold";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  As  used  in  this  subsection,  the  term 
'small  purchase  threshold'  has  the  meaning 
given  such  term  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(11)).". 

SEC    814.    FEDERAL    ACQUISITION    REGULATORY 
COUNCIL  MEMBERSHIP 

Section  133(c)  of  title  10,  United  SUtes 
Code,  is  amended 

(1)  in  paragraph  (2),  by  striking  out  "and" 
at  the  end; 

(2)  in  paragraph  (3),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)  may  designate  an  Assistant  Secretary 
of  Defense  performing  acquisition  responsi- 
bilities to  serve  on  and  attend  meetings  of 
the  Federal  Acquisition  Regulatory  Council 
(established  under  section  25  of  the  Office 
of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421))  in  place  of  the  Under  Secre- 
tary.". 

SEC  81S.  COMPETrnVE  ALTERNA'nVE  SOURCE  RE- 
QUIREMENT 

SecUon  2438  of  tiUe  10,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  subsections  (a),  (b),  and 
(c)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(aKl)  The  Secretary  of  Defense  shall 
prescribe  regulations  to  ensure  that,  before 
full-scale  development  of  a  major  program 
is  initiated,  there  is  an  acquisition  strategy 
for  such  program  that  includes  a  plan  for 


use  of  competitive  alternative  sources  for 
the  major  program  and  for  each  major  sub- 
system under  the  major  program  if  the  es- 
Ubllshment  and  maintenance  of  two  or 
more  sources— 

"(A)  would  likely  result  in  reduced  costs 
for  such  program; 

"(B)  would  not  result  in  imacceptable 
delays  in  fulfilling  the  needs  of  the  Depart- 
ment of  Defense;  and 

"(C)  is  otherwise  In  the  national  security 
interests  of  the  United  SUtes. 

"(2)  The  requirement  to  plan  for  use  of 
competitive  alternative  sources  for  a  major 
program  or  a  subsystem  under  a  major  pro- 
gram (provided  in  the  acquisition  strategy 
for  such  program)  is  satisfied  if  the  Secre- 
tary finds  that  alternative  production 
sources  offer  systems  or  subsystems  that, 
for  purposes  of  the  major  program,  serve 
similar  functions  and  compete  effectively 
with  each  other  even  though  such  systems 
or  subsystems  are  not  identical.";  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.   SIC.   CONTRACT   AWARDS   WITHOUT   DISCUS- 
SIONS 

The  Secretary  of  I>efense  shall  revise  the 
regulations  implementing  clause  (ii)  of  sub- 
paragraph (A)  of  section  2305(b)(4)  of  title 
10,  United  SUtes  Code,  to  authorize  the 
head  of  an  agency  referred  to  in  such  sub- 
paragraph to  consider  life-cycle  costs  as  a 
factor  in  determining  the  lowest  overall  cost 
for  the  purpose  of  such  clause. 

SEC    817.    CERTIFIEO    COST    OR    PRICING    DATA 
niRESHOLD 

(a)  Increased  Threshold.— (1)  Section 
2306a  of  title  10.  United  SUtes  Code,  is 
amended— 

(A)  in  subsection  (aKl),  by  striking  out 
"$100,000"  each  place  it  appears  and  by  in- 
serting in  lieu  thereof  "$500,000"; 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(C)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(gKl)  The  Secretary  of  Defense  shall 
prescribe  regulations  requiring  a  review, 
before  the  award  of  a  contract  or  subcon- 
tract or  approval  of  a  price  adjustment,  to 
ensure  that  the  price  of  the  contract,  sub- 
contract, or  pricing  adjustment  to  the 
United  SUtes  is  reasonable  when  cost  or 
pricing  date  is  not  required  to  be  submitted 
under  this  section  solely  because  the  expect- 
ed price  of  the  contract,  subcontract,  or 
pricing  adjustment  to  the  United  SUtes  is 
not  expected  to  exceed  $500,000. 

"(2)  The  regulations  prescribed  under  this 
subsection  shall  specify  the  types  of  infor- 
mation that  offerors  must  submit  as  part  of 
the  review  described  in  paragraph  ( 1 ).  Such 
information,  at  a  minimum,  shall  include 
appropriate  information  on  the  prices  at 
which  such  offeror  has  previously  sold  the 
same  or  similar  products.". 

(2)  Section  2323  of  UUe  10,  United  SUtes 
Code,  is  repealed. 

(b)  Regulations. —Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  publish  pro- 
posed regulations  under  subsection  (g)  of 
section  2306a  of  title  10.  United  SUtes  Code 
(as  added  by  subsection  (aXD),  and  an  Invi- 
Ution  for  public  comment  on  such  proposed 
regulations.  The  Secretary  shall  promulgate 
final  regulations  under  such  subsection  not 
later  than  270  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Effbctivb  Date.— The  amendmente 
made  by  subsection  (aKl)  and  (aK2)  shall 
take  effect  on  the  date  on  which  final  regu- 
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latlons  are  promulgated  under  subsection 
(b). 

SEC    818.    MAJOR    DEFENSE    ACQUISmON    PILOT 
PROGRAM 

(a)  AuTHORiTT  To  Conduct  Pilot  Pro- 
gram.—The  Secretary  of  Defense  may  con- 
duct a  pilot  program  for  the  purpose  of  de- 
termining the  potential  for  increasing  the 
efficiency  and  effectiveness  of  the  acquisi- 
tion process  in  major  defense  acquisition 
programs. 

(b)  Dksigiiation  op  Participatihg  Pro- 
grams.—<1>  Subject  to  paragraph  (2),  the 
Secretary  may  designate  not  more  than  six 
major  defense  acquisition  programs  for  par- 
ticipation in  the  pilot  program. 

(2)  The  Secretary  may  designate  for  par- 
ticipation in  the  pilot  program  only  those 
major  defense  acquisition  programs  specifi- 
cally authorized  to  be  so  designated  in  a  law 
authorizing  appropriations  for  such  pro- 
gram enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  CoifDucr  OP  Pilot  Program.— (1)  In  the 
case  of  each  major  defense  acquisition  pro- 
gram designated  for  participation  in  the 
pilot  program,  the  Secretary— 

(A)  shall  conduct  the  acquisition  program 
in  accordance  with  standard  commnercial,  in- 
dustrial practices;  and 

(B)  may  waive  or  limit  the  applicability  of 
any  provision  of  law  that,  except  for  this 
section,  the  Secretary  is  not  otherwise  au- 
thorized to  waive  and  that  prescribes— 

(i)  procedures  for  the  procurement  of  supi- 
plies  or  services: 

(il)  a  preference  or  requirement  for  acqui- 
sition from  any  source  or  class  of  sources: 

(iii)  any  requirement  related  to  contractor 
performance: 

(iv)  any  cost  allowability,  cost  accounting, 
or  auditing  requirements:  or 

(V)  any  requirement  for  the  management 
of,  testing  to  be  performed  under,  evalua- 
tion of,  or  reporting  on  an  acquisition  pro- 
gram. 

(2)  The  waiver  authority  provided  in  para- 
graph (1KB)  does  not  apply  to  a  provision  of 
law  if,  as  determined  by  the  Secretary- 

(A)  a  purpose  of  the  provision  is  to  ensure 
the  financial  integrity  of  the  conduct  of  a 
Federal  Government  program;  or 

(B)  the  provision  relates  to  the  authority 
of  the  Inspector  General  of  the  Department 
of  Defense. 

(d)  Designation  as  Depense  Enterprise 
Program.— The  Secretary  shall  designate 
each  participating  major  defense  acquisition 
program  as  a  defense  enterprise  program 
under  section  2436  of  title  10,  United  SUtes 
Code.  The  Secretary  may  waive  the  applica- 
bility of  the  requirement  of  this  subsection 
or  any  provision  of  such  section  2436  to  any 
such  acquisition  program  if  he  determines 
that  such  a  waiver  is  necessary  for  the  pur- 
pose of  the  pilot  program. 

(e)  Regulations.— ( 1 )  Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  publish  proposed 
regulations  to  implement  this  section  and 
an  invitation  for  public  comment  on  the 
proposed  regulations.  Not  later  than  one 
year  after  such  date,  the  Secretary  shall 
promulgate  final  regulations  to  implement 
this  section. 

(2KA)  The  Secretary  may  not  waive  or 
limit  the  applicability  of  a  law  to  a  major 
defense  acquisition  program  under  subsec- 
tion (cKlXB)  unless  the  Secretary  first  pre- 
scribes regulations  specifying  the  waiver  or 
limitation. 

(B)  In  the  case  of  a  waiver  or  limitation  of 
the  applicability  of  a  requirement  imposed 
by  a  statute,  including  a  regulation  pre- 


scribed to  Implement  such  statutory  re- 
quirement, the  following  procedures  shall 
apply: 

(i)  The  Secretary  shall  publish  the  pro- 
posed waiver  or  limiting  regulations  and 
provide  an  opportunity  for  public  comment 
on  the  proposed  regulations  for  a  period  of 
not  less  that  60  days. 

(ii)  If  a  Federal  Government  official  out- 
side the  Department  of  Defense  has  the  re- 
sponsibility for  implementation  of  the  stat- 
ute, the  Secretary  shall  consult  with  such 
official  regarding  the  proposed  waiver  or 
limitation  before  publishing  the  proposed 
waiver  or  limiting  regulations  under  clause 
<i). 

(3)  The  Secretary  may  prescribe  separate 
regulations  for  one  or  more  major  defense 
acquisition  programs  designated  by  the  Sec- 
retary for  participation  in  the  pilot  pro- 
gram. 

(f)  Notipication  and  Implementation.— 
(1)  The  Secretary  shaU  transmit  to  the  con- 
gressional defense  committees  a  written  no- 
tification of  each  major  defense  acquisition 
program  proposed  to  be  designated  by  the 
Secretary  for  participation  in  the  pilot  pro- 
gram. 

(2)  If  the  Secretary  proposes  to  waive  or 
limit  the  applicability  of  any  provision  of 
law  to  a  major  defense  acquisition  program 
under  the  pilot  program  in  accordance  with 
this  section,  the  Secretary  shall  include  in 
the  notification  regarding  that  acquisition 
program— 

(A)  the  provision  of  law  proposed  to  be 
waived  or  limited: 

(B)  the  effects  of  such  provision  of  law  on 
the  acquisition  system,  including  specific  ex- 
amples; 

(C)  the  actions  taken  to  ensure  that  the 
waiver  or  limitation  will  not  reduce  the  effi- 
ciency, integrity,  and  effectiveness  of  the  ac- 
quisition process  used  for  the  major  defense 
acquisition  program;  and 

(D)  specific  budgetary  and  personnel  sav- 
ings, if  any,  that  will  result  from  the  waiver 
or  limitation. 

(g)  Ljmitation  on  Waiver  Authority.— 
The  applicability  of  the  following  require- 
ments of  law  may  not  t>e  waived  or  limited 
under  subsection  (cKlKB)  with  respect  to  a 
major  defense  acquisition  program: 

( 1 )  The  requirements  of  this  section. 

(2)  The  requirements  contained  in  any  law 
enacted  on  or  after  the  date  of  the  enact- 
ment of  this  Act  if  that  law  designates  such 
major  defense  acquisition  program  as  a  par- 
ticipant in  the  pilot  program,  except  to  the 
extent  that  a  waiver  of  such  requirement  is 
specifically  authorized  for  such  major  de- 
fense acquisition  program  in  a  law  enacted 
on  or  after  such  date. 

(h)  Termination  op  Authority.— <1)  The 
authority  to  waive  or  limit  the  applicability 
of  any  law  under  this  section  may  not  be  ex- 
ereised  after  September  30.  1992. 

(2)  No  waiver  or  limitation  of  the  applica- 
bility of  a  law  to  a  major  defense  acquisition 
program  under  the  pUot  program  shall  be 
effective  with  respect  to  any  contract  under 
such  acquisition  program  after  September 
30,  1994. 

(SKA)  Except  as  provided  in  subparagraph 
(B),  any  contract  entered  into  in  accordance 
with  laws  and  regulations  applicable  to  such 
contract  under  the  pilot  program  on  or 
before  the  date  specified  in  paragraph  (1) 
shall  continue  to  be  valid. 

(B)  After  the  date  specified  in  paragraph 
(2),  the  United  States  shall  not  be  subject  to 
any  obligation,  limitation,  or  prohibition 
under  a  contract  referred  to  in  subpara- 
graph (A)  that  is  inconsistent  with  a  law 
waived  or  limited  under  the  pilot  program. 


(i)  Depinition.— In  this  section  the  term 
"major  defense  acquisition  program"  shall 
have  the  meaning  given  such  term  in  sec- 
tion 2430  of  title  10,  United  States  Code. 

SEC  8It.  ADVISORY  PANEL  ON  STREAMLINING  AND 
CODIFVING  A(X)UISrnON  LAWS 

(a)  Establishment.— There  is  established 
in  the  legislative  branch  of  the  Government 
an  advisory  panel  to  be  known  as  the  "Advi- 
sory Panel  on  Streamlining  and  Codifying 
Acquisition  Laws"  (hereafter  in  this  section 
referred  to  as  the  "Panel"). 

(b)  Composition.— (1)  The  Panel  shall  be 
composed  of  18  members  as  follows: 

(A)  Eight  members  appointed  by  the 
President  pro  tempore  of  the  Senate,  upon 
the  recommendation  of  the  majority  and 
minority  leaders  of  the  Senate,  from  among 
Individuals  who  are  recognized  experts  in 
acquisition  law  and  procurement  policy.  In 
making  recommendations  under  this  sub- 
paragraph, the  majority  and  minority  lead- 
ers shall  attempt  to  ensure  that  the  mem- 
l)ers  of  the  Panel  reflect  diverse  experiences 
in  the  public  and  private  sectors. 

(B)  Eight  members  appointed  Jointly  by 
the  Speaker  of  the  House  of  Representa- 
tives and  the  minority  leader  of  the  House 
of  Representatives  from  among  individuals 
who  are  recognized  experts  in  acquisition 
law  and  policy.  In  making  appointments 
under  this  subparagraph,  the  Speaker,  in 
consultation  with  the  minority  leader,  shall 
attempt  to  ensure  that  the  members  of  the 
Panel  reflect  diverse  experiences  in  the 
public  and  private  sectors. 

(C)  The  Secretary  of  Defense,  or  his  desig- 
nee. 

(D)  The  Administrator  for  Federal  Pro- 
curement Policy,  or  his  designee. 

(2)  The  appointments  of  the  members  re- 
ferred to  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  shall  be  made  not  later  than 
45  days  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Chairman  and  Vice  Chairman.— The 
Panel  shall  select  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(d)  Period  op  Appointment,  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Panel.  Any  vacancy  in  the  Panel  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment. 

(e)  Duties.— The  Panel  shall— 

(1)  review  the  acquisition  laws  of  the 
United  States  with  a  view  toward  streamlin- 
ing the  Federal  acquisition  process; 

(2)  make  any  recommendations  for  the 
repeal  or  amendment  of  such  laws  that  the 
Panel  considers  necessary,  as  a  result  of 
such  review,  to — 

(A)  eliminate  any  such  laws  that  are  un- 
necessary for  the  establishment  and  admin- 
istration of  buyer  and  seller  relationships  in 
Federal  Government  procurement: 

(B)  ensure  the  continuing  financial  and 
ethical  integrity  of  Federal  procurement 
programs;  and 

(C)  protect  the  best  interests  of  the  Feder- 
al Government;  and 

(3)  prepare  a  proposed  code  of  Federal  ac- 
quisition laws. 

(f)  Report.— <1)  The  Panel  may  transmit 
to  the  Committee  on  Governmental  Affairs 
of  the  Senate,  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives, and  the  President  such  interim  re- 
ports on  the  actions  of  the  Panel  as  the 
Panel  considers  appropriate  and,  not  later 
than  December  15,  1992,  shall  transmit  a 
final  report  on  the  actions  of  the  Panel  to 
such  committees  and  the  President. 
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(2)  The  final  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Panel,  the  proposed  codification 
of  Federal  Procurement  laws  prepared  pur- 
suant to  subsection  (e),  and  such  additional 
recommendations  for  such  legislation  as  the 
Panel  considers  appropriate. 

(g)  INFORMATION.— The  Panel  may  secure 
directly  from  the  Department  of  Defense 
and  any  other  Federal  department  or 
agency  such  information  as  the  Panel  con- 
siders necessary  to  enable  the  Panel  to  carry 
out  its  responsibilities  under  this  section. 
Upon  request  of  the  Chairman  of  the  Panel, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Panel. 

(h)  Meetings;  QnoRUM.— <1)  The  Panel 
shall  meet  at  the  call  of  the  Chairman. 

(2)  Nine  members  of  the  Panel  shall  con- 
stitute a  quorum,  but  a  lesser  number  of 
members  may  hold  hearings. 

(i)       COBfPENSATION       OP      MEMBERS.— Elach 

member  of  the  Panel  who  is  not  an  officer 
or  employee  of  the  Federal  Government 
shall  be  paid  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  prescribed  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code, 
for  each  day  (including  travel  time)  during 
which  such  member  is  engaged  in  the  per- 
formance of  the  duties  of  the  Panel.  All 
members  of  the  Panel  who  are  officers  or 
employees  of  the  United  States  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  as  officers  or  em- 
ployees of  the  United  States. 

(J)  Travel  EIxpenses.— The  members  of 
the  Panel  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Panel. 

(k)  Stafp.— (1)  The  Chairman  of  the  Panel 
may,  without  regard  to  the  civil  service  laws 
and  regulations,  appoint  and  terminate  the 
employment  of  a  staff  director  and  such 
other  additional  personnel  as  may  be  neces- 
sary to  enable  the  Panel  to  perform  its 
duties.  The  employment  of  a  staff  director 
shall  be  subject  to  confirmation  by  the 
Panel. 

(2)  The  Chairman  of  the  Panel  may  fix 
the  compensation  of  the  executive  director 
and  other  personnel  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  S3  of  title  5,  United  States  Code, 
relating  to  classification  of  positions  and 
General  Schedule  pay  rates,  except  that  the 
rate  of  pay  for  the  executive  director  and 
other  personnel  may  not  exceed  the  rate 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(1)  Detail  op  Government  Employees.— 
Any  P^eral  Government  employee  may  be 
detailed  to  the  Panel  without  payment  of 
reimbursement  to  the  detailing  department 
or  agency,  and  such  detail  shall  be  without 
Interruption  or  loss  of  civil  service  status  or 
privilege. 

(m)  Procurement  op  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Panel  may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiv- 
alent of  the  annual  rate  of  basic  pay  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(n)  Applicability  op  Other  Federal 
Laws.— A  member  of  the  Panel  appointed 
under  subsection  (b)  who  is  not  otherwise 
employed  by  the  Federal  Government  shall 


not  be  considered  to  be  a  Federal  employee, 
except  for  the  purposes  of— 

(1)  chapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  worli-re- 
lated  injuries;  and 

(2)  chapter  171  of  title  28,  United  States 
Code,  relating  to  torts  claims. 

(o)  Postal  and  Printing  Services.— The 
Panel  may  use  the  United  States  mails  and 
obtain  printing  and  binding  services  in  the 
same  maimer  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  Federal  Government. 

(p)  Miscellaneous  Administrative  and 
Support  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Panel,  on 
a  reimbursable  basis,  any  administrative  and 
support  services  requested  by  the  Panel. 

(q)  Gifts.— The  Panel  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(r)  Procurement  Authority.— The  Panel 
may  procure  supplies,  services,  and  property 
and  make  contracts,  in  any  fiscal  year,  in 
order  to  carry  out  its  duties,  but  (except  in 
the  case  of  temporary  or  intermittent  serv- 
ices procured  under  subsection  (m»  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts  or  are  donated 
pursuant  to  subsection  (q).  Contracts  and 
other  procurement  arrangements  may  be 
entered  into  without  regard  to  section  3709 
of  the  Revised  Statutes  (41  U.S.C.  5)  or  any 
similar  provision  of  Federal  law. 

(s)  Travel,- To  the  maximum  extent 
practicable,  the  members  and  employees  of 
the  Panel  shaU  travel  on  military  aircraft, 
military  ships,  military  vehicles,  or  other 
military  conveyances  when  travel  is  neces- 
sary in  the  performance  of  a  responsibility 
of  the  Panel,  except  that  no  such  aircraft, 
ship,  vehicle,  or  other  conveyance  may  be 
scheduled  primarily  for  the  transportation 
of  any  such  member  or  employee  when  the 
cost  of  commercial  transportation  is  less  ex- 
pensive. 

(t)  Termination.— The  Panel  shall  termi- 
nate 90  days  after  the  date  on  which  Panel 
submits  its  final  report  under  subsection 
(f)(2). 

(u)  Amounts  Available.— Of  the  funds  au- 
thorized to  be  appropriated  for  the  Defense 
Agencies  for  fiscal  year  1991  pursuant  to 
this  Act,  $1,000,000  shall  be  available  to 
carry  out  this  section.  Amounts  made  avail- 
able pursuant  to  this  subsection  shall 
remain  available  for  obligation  until  Decem- 
ber 15, 1993. 

SEC.  820.  OVERSEAS  SEVERANCE  PAY 

(a)  Severance  Pay  Costs  Allowable.— 
Section  2324(e)(lKM)  of  title  10,  United 
States  Code,  is  amended  by  adding  before 
the  period  at  the  end  the  following:  ", 
except  that  such  costs  may  be  allowed  to 
the  extent  that  the  head  of  an  agency  that 
awarded  such  contract  determines,  under 
regulations  prescribed  by  the  Secretary, 
that  pajrment  of  such  severance  pay— 

"(i)  is  necessary  to  comply  with  laws  in 
effect  on  the  date  of  the  contract  award 
that  are  generally  applicable  to  a  significant 
number  of  businesses  in  the  country  in 
which  the  foreign  nationals  receiving  the 
severance  pay  performed  the  contract;  and 

"(11)  is  in  the  national  interests  of  the 
United  SUtes.". 

(b)  Prospective  Applicabiltty.- The 
amendment  made  by  subsection  (a)  does  not 
apply  with  respect  to  any  cost  incurred  by 
contractors  before  the  date  of  the  enact- 
ment of  this  Act. 


SEC.  821.  EVALUATION  OF  CONTRACTS  FOR  PRO- 
FESSIONAL AND  TECHNICAL  SERV- 
ICES 

(a)  In  General.— (1)  Chapter  137  of  title 
10,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  section: 

"9  2331.  Coatncto  for  profcMlonal  and  tcchiiical 
■errice* 

"(a)  In  General,— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  ensure, 
to  the  maximum  extent  practicable,  that 
professional  and  technical  services  are  ac- 
quired on  the  basis  of  the  task  to  be  per- 
formed rather  than  on  the  basis  of  the 
number  of  hours  of  services  provided. 

"(b)  Content  of  Regulations— With  re- 
spect to  contracts  to  acquire  services  on  the 
basis  of  the  number  of  hours  of  services  pro- 
vided, the  regulations  described  in  subsec- 
tion (a)  shall— 

"(1)  include  standards  and  approval  proce- 
dures to  minimize  the  use  of  such  contracts; 

"(2)  establish  criteria  to  ensure  that  pro- 
posals for  contracts  for  technical  and  pro- 
fessional services  are  evaluated  on  a  basis 
which  does  not  encourage  contractors  to 
propose  uncompensated  overtime; 

"(3)  ensure  appropriate  emphasis  on  tech- 
nical and  quality  factors  in  the  source  selec- 
tion process; 

"(4)  require  identification  of  any  hours  In 
excess  of  40-hour  weeks  included  in  a  pro- 
posal; 

"(5)  ensure  that  offerors  are  notified  that 
proposals  which  include  unrealistically  low 
labor  rates  or  which  do  not  otherwise  dem- 
onstrate cost  realism  will  be  considered  in  a 
risk  assessment  and  evaluated  appropriate- 
ly; and 

"(6)  provide  guidance  to  contracting  offi- 
cers to  ensure  that  any  use  of  uncompensat- 
ed overtime  will  not  degrade  the  level  of 
technical  expertise  required  to  perform  the 
contract. 

"(c)  Waiver  of  Task  Order  Limitation.— 
(1)  The  Secretary  of  E>efense  may  waive  the 
limitation  in  section  2304(J)(4)  of  this  title 
on  the  total  value  of  task  orders  on  a  case- 
by-case  basis  for  specific  contracting  activi- 
ties to  the  extent  the  Secretary  considers 
necessary  the  use  of  master  agreements  In 
order  to  further  the  policy  set  forth  in  sub- 
section (a)  of  this  section. 

"(2)  During  any  fiscal  year,  such  a  waiver 
may  not  Increase  the  total  value  of  task 
orders  under  master  agreements  of  a  con- 
tracting activity  by  more  than  20  percent  of 
the  value  of  all  contracts  for  advisory  and 
assistance  services  awarded  by  that  con- 
tracting activity  during  fiscal  year  1989. 

"(3)  Such  a  waiver  shall  not  become  effec- 
tive until  60  days  after  the  Secretary  of  De- 
fense has  published  notice  thereof  in  the 
Federal  Register.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
after  the  item  relating  to  section  2330  the 
following  new  item: 

"2331.  Contracts  for  professional  and  tech- 
nical services.". 

(b)  Regulations.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  publish  for 
public  comment  new  regulations  to  carry 
out  the  requirements  In  this  section.  The 
Secretary  shall  promulgate  final  regulations 
to  carry  out  such  requirements  not  later 
than  270  days  after  the  date  of  the  enact- 
ment of  this  Act. 
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Paxt  C— AcQUisiriOH  Worktorck 

SEC  «31.  MANAGEMENT  OF  THE  ACQUISITION 
WORKFORCE 
Not  later  than  270  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  prescribe  regiilations  for  man- 
agement of  the  acquisition  workforce  of  the 
DepskTtment  of  Defense.  The  regulations 
shall  include  the  following: 

(1)  Assignment  of  responsibility  within 
the  Office  of  the  Secretairy  of  Defense  for 
Issuance  of  acquisition  workforce  policies. 

(2)  Criteria  for  determining  whether  ac- 
quisition positions  should  be  filled  by  mili- 
tary or  civilian  personnel. 

(3)  Standards  and  procedures  for  the  re- 
cruitment, training,  education,  advance- 
ment, and  compensation  of  military  and  ci- 
vilian personnel  in  the  acquisition  work- 
force. 

SEC    nr    ACQUISITION    WORKFORCE    ENHANCE- 
MENTS 

(a)  Rklocatior  Extenses.— Section 
5724a(aK2)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  "continental"  in 
the  second  sentence. 

(b)  Waiver  of  Penalty  por  Comtimubd 
OovERmfSKT  Service.— <1)  Section  5532  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsecton: 

"(gKl)  Upon  a  finding  by  the  head  of  an 
Ebcecutive  agency  that  it  is  difficult  to  re- 
cruit qualified  persons  for  appointment  to  a 
particular  scientific,  engineering,  profes- 
sional, or  managerial  position  in  such  Exec- 
utive agency,  the  head  of  such  Executive 
agency  may  request,  and  the  Director  of  the 
Office  of  Personnel  Management  may 
grant,  a  waiver  of  the  applicability  of  the 
other  provisions  of  this  section  and  sections 
8344  and  8468  of  this  title  (relating  to  annu- 
ities and  pay  on  reemployment)  to  any 
person  appointed  to  such  position.  There 
may  not  be  in  effect  at  any  time  waivers 
under  this  paragraph  for  more  than  1.500 
employees  of  the  Executive  Branch.". 

(c)  Expenses  Related  to  Death  op  Em- 
ployees III  Specified  Circttmstaiices.— Sec- 
Uon  5742  of  UUe  5,  United  SUtes  Code,  is 
amended— 

(1)  in  subsection  (b),  by  inserting  "conti- 
nental" after  "outside  the"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (2);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Employees  covered  by  this  section  in- 
clude an  employee  who  has  been  reassigned 
away  from  the  employee's  home  of  record 
pursuant  to  a  mandatory  mobility  agree- 
ment executed  as  a  condition  of  employ- 
ment.". 

(d)  Degree  Traihiiig.— <1)  Chapter  41  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"9  4119.  Degree  tnininf 

"(a)  In  order  to  facilitate  the  recruitment 
and  retention  of  employees  for  Executive 
Branch  positions  for  which  there  is  a  cur- 
rent or  anticipated  shortage  of  qualified 
personnel,  especially  positions  requiring 
critical  skills,  the  Director  of  the  Office  of 
Personnel  Management  may  establish  a  pro- 
gram for  the  heads  of  Executive  agencies  to 
furnish  financial  assistance  for  an  agency 
employee  to  obtain— 

"(1)  an  academic  degree  necessary  to  qual- 
ify the  employee  educationally  for  appoint- 
ment to  a  particular  position:  or 

"(2)  an  academic  degree  which  would  en- 
hance the  employee's  ability  to  serve  the 
Federal  Oovemment. 


"(b)  Financial  assistance  for  an  employee 
under  this  section  may  be  in  the  form  of 
direct  payment  of  educational  or  training 
costs  or  reimbursement  of  the  employee  for 
payment  of  such  costs. 

"(c)  Subsection  (a)  applies  to  education 
and  training  by,  in,  or  through  Federal  Oov- 
emment or  non-Federal  Government  insti- 
tutions. 

"(d)  The  authority  under  this  section  may 
not  be  exercised  on  behalf  of  any  employee 
in  or  seeking  to  qustllfy  for  an  apt>ointment 
to  any  position  which  is  excepted  from  the 
competitive  service  because  of  its  confiden- 
tial, pwlicy-detennining,  policymaking,  or 
policy-advocating  character  unless  the  pri- 
mary qualification  required  for  appoint- 
ment to  such  position  is  technical  or  profes- 
sional proficiency,  as  determined  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment. 

"(e)  The  Director  of  the  Office  of  Person- 
nel Management,  shall  prescribe  regulations 
to  carry  out  this  section.  The  regulations 
shall  incorporate  the  employee  agreement 
requirements  of  section  4108  of  this  title. 

"(f)  No  employee  agreement  may  be  en- 
tered into  for  the  purposes  of  this  section 
after  September  30,  1993.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  341  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"4119.  Degree  training.". 

(e)  Optional  Exclusion  op  Performance 
Ratings  for  Certain  Temporary  Employ- 
ees.—Section  4301(2)  of  title  5.  United 
States  Code,  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph  (F); 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (G)  and  inserting  In  lieu 
thereof  "or";  and 

(3)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  an  individual  who  (1)  is  serving  in  a 
position  within  the  Department  of  Defense 
under  a  temporary  apt>ointment  for  less 
than  one  year,  (ii)  agrees  to  serve  without  a 
performance  evaluation,  and  (ill)  will  not  l)e 
considered  for  a  reappointment  or  for  an  in- 
crease In  pay  based  in  whole  or  in  part  on 
performance:  and  ". 

(f)  Repeal  of  Restrictions  on  Appoint- 
ment OF  Retired  Members  of  the  Armed 
Forces  to  Positions  in  the  Department  of 
Defense.— Section  3326  of  title  5.  United 
States  Code,  is  repealed. 

(g)  Adjustment  of  Amount  Payable  on 
the  Basis  of  Duty  at  Remote  Worksite.— 
Section  5942  of  title  5.  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "Notwith- 
standing"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Under  procedures  prescribed  by  the 
President,  the  maximum  allowance  specified 
in  subsection  (a)  may  be  adjusted  from  time 
to  time  in  the  interest  of  recruiting  and  re- 
taining employees  for  performance  of  duty 
at  remote  worksites.". 

(h>  Student  Loan  Repayments.— ( 1 )  Chap- 
ter 41  of  tiUe  5.  United  SUtes  Code,  as 
amended  by  subsection  (dKl),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"B  4120.  Student  loan  repaymenU 

"(aKl)  In  order  to  recruit  or  retain  highly 
qualified  persons  for  scientific,  engineering, 
and  professional  positions  in  the  Executive 
branch,  the  Director  of  the  Office  of  Per- 
sonnel Management  may  establish  a  pro- 


gram under  which  the  head  of  an  executive 
agency  repays  a  student  loan  of  an  employ- 
ee of  that  executive  agency  who  enters  into 
an  agreement  referred  to  In  subsection  (c). 

"(2)  Payments  under  this  section  may  not. 
in  the  case  of  any  employee,  exceed— 

"(A)  $6,000  in  any  calendar  year;  or 

"(B)  a  total  of  140,000. 

"(3)  The  head  of  an  executive  agency  may 
not  reimburse  an  employee  under  this  sec- 
tion for  any  student  loan  payments  made  by 
the  employee  before  the  employee  enters 
into  an  agreement  under  subsection  (c). 

"(b)<l)  The  head  of  an  executive  agency 
may  not  repay  a  student  loan  of  an  employ- 
ee under  this  section  unless  the  employee 
first  enters  into  a  written  agreement  with 
the  head  of  the  executive  agency  in  which 
the  employee  agrees— 

"(A)  to  remain  employed  in  the  Executive 
branch  for  a  period  specified  In  the  agree- 
ment (which  may  not  be  less  than  3  years) 
unless  Involuntarily  separated  (other  than 
for  misconduct);  and 

"(B)  if  involunUrily  separated  for  miscon- 
duct, or  voluntarily  separated,  before  the 
end  of  the  period  specified  in  the  agree- 
ment, to  reimburse  the  United  SUtes  the 
amount  of  the  loan  payments  made  for  the 
employee  under  this  section. 

"(2)  The  agreement  may  Include  any  addi- 
tional terms,  limitations,  and  conditions  re- 
lating to  repayment  of  a  student  loan  that 
are  agreed  to  by  the  head  of  the  executive 
agency  and  the  employee. 

"(cKl)  An  obligation  to  reimburse  the 
United  SUtes  imposed  pursuant  to  an  agree- 
ment entered  Into  under  subsection  (c)  is, 
for  all  purposes,  a  debt  owed  to  the  United 
SUtes. 

"(2)  Upon  a  failure  of  any  person  to  repay 
an  amount  required  under  the  agreement, 
the  sum  equal  to  the  amount  owed  by  such 
person  may  be  recovered  by  the  Federal 
Oovemment  from  such  jierson  (or  such  per- 
son's esUte)  by— 

"(A)  setoff  against  accrued  pay,  compensa- 
tion, retirement  annuity  or  retired  or  retain- 
er pay,  or  other  amount  otherwise  payable 
to  such  person  by  the  Federal  Government; 
and 

"(B)  any  other  method  provided  by  law 
for  the  recovery  of  amounts  owed  the 
United  SUtes. 

"(3)  The  head  of  an  executive  agency  that 
entered  into  an  agreement  with  an  employ- 
ee under  subsection  (a)  may  waive,  in  whole 
or  in  part,  a  right  of  recovery  under  this 
subsection  in  connection  with  such  agree- 
ment if  the  recovery  would  be  against 
equity  and  good  conscience  or  against  the 
public  interest. 

"(4)  The  amount  of  any  loan  repa}rment 
recovered  from  any  person  (or  esUte)  under 
this  subsection  shall  be  credited  to  the  ac- 
count from  which  the  loan  repayment  was 
originally  made. 

"(5)  A  discharge  of  any  person  In  bank- 
ruptcy under  title  11  that  is  entered  less 
than  5  years  after  the  termination  of  such 
person's  employment  in  the  Executive 
branch  does  not  discharge  such  person  from 
a  debt  of  such  person  under  paragraph  (1). 

"(d)  Repayment  of  an  employee's  student 
loan  under  this  section  shall  be  terminated 
if  the  employee— 

"(1)  ceases  to  be  employed  in  the  Execu- 
tive branch:  or 

"(2)  does  not  maintain  an  accepUble  level 
of  performance,  as  determined  under  stand- 
ards and  procedures  prescribed  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment. 
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"(e)  In  selecting  employees  to  receive  ben- 
efits under  this  section,  the  head  of  an  exec- 
utive agency  shall  attempt,  consistent  with 
the  merit  system  principles  set  out  in  para- 
graphs (1)  and  (2)  of  section  2301(b)  of  this 
title,  to  achieve  and  maintain  a  balanced 
workforce  in  which  women  and  members  of 
racial  and  ethnic  minority  grou[>s  are  appro- 
priately represented  in  Federal  Oovemment 
service. 

"(f)  Payment  of  a  student  loan  of  an  em- 
ployee under  this  section  is  in  addition  to 
basic  pay  and  any  other  form  of  compensa- 
tion otherwise  payable  to  the  employee. 

"(g)  The  total  number  of  loan  repayment 
agreements  entered  into  under  subsection 
(c>  in  any  fiscal  year  may  not  exceed  500. 

"(h)  The  Director  of  the  Office  of  Person- 
nel Management  shall  prescribe  regulations 
to  carry  out  this  section. 

"(i)  In  this  section,  the  term  'student  loan' 
means— 

"(1)  a  loan  made,  insured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1071  et  seq.); 

"(2)  a  loan  made  under  part  E  of  such  title 
(20  U.S.C.  I087aa  et  seq.);  and 

"(3)  a  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII  of 
the  PubUc  Health  Service  Act  (42  U.S.C.  294 
et  seq.)  or  under  part  B  of  title  VIII  of  such 
Act  (42  U.S.C.  297  et  seq.). 

"(J)  No  loan  repayment  agreement  may  be 
entered  into  under  this  section  after  Sep- 
tember 30,  1993.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  41  of  such  title,  as  amended  by 
subsection  (d)(2),  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"4120.  Student  loan  repayments.". 

(i)  Separate  Maimtenakce  Allow ahce  for 
Ekplotees  in  Pahama.— Section  5924(3)  of 
title  6,  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following:  "Notwith- 
standing section  1217(d)  of  the  Panama 
Canal  Act  of  1979  (22  U.S.C.  3657(d)),  for 
the  purposes  of  this  paragraph,  the  term 
'foreign  area'  includes  the  Republic  of 
Panama.". 

(J)  Report  REQxmuacEin.— Not  later  than 
May  15.  1993.  the  Comptroller  General  of 
the  United  States  shall  submit  a  report  to 
Congress  regarding  the  exercise,  if  any.  of 
the  authority  provided  in  sections  4119  and 
4120  of  title  5,  United  SUtes  Code,  as  added 
by  subsections  (d)  and  (h).  The  report  shall 
contain  the  Comptroller  General's  assess- 
ment of  the  extent  to  which  the  exercise  of 
such  authority  has  been  effective  in  improv- 
ing the  quality  of  the  civilian  workforce  in 
the  Executive  branch. 

(k)  Critical-positioii  Pay  AtJTHORmr.— 
(1)  Subchapter  I  of  chapter  53  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S  6309.  Critical-poaition  pay  authority 

"(a)  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  may.  from  time  to  time,  allocate 
and  reallocate  among  the  departments  and 
agencies  of  the  executive  branch,  critical-po- 
sition pay  authority  for  not  to  exceed  a 
Government-wide  total  of  800  positions. 

"(b)  The  head  of  an  agency  that  receives 
an  allocation  of  critical-position  pay  author- 
ity may  exercise  such  authority  for  not  to 
exceed  the  number  of  positions  for  which 
authority  is  received  from  the  Director  of 
the  Office  of  Personnel  Management  under 
subsection  (a). 

"(c)  For  purposes  of  this  section,  'critical- 
position  pay  authority'  means  the  authority 


for  the  head  of  an  agency,  notwithstanding 
any  other  law.  including  any  provision  of 
this  chapter,  to  fix  the  rate  of  basic  pay  for 
any  position  which  such  agency  head  deter- 
mines to  be  a  critical  position  at  an  annual 
rate  that  does  not  exceed  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  (in- 
cluding any  allowance,  bonus,  award,  or 
other  direct  compensation)  to  an  employee 
under  this  section  during  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 
positions  at  level  I  of  the  Executive  Sched- 
ule in  effect  at  the  end  of  such  fiscal  year. 

"(d)  Critical-position  pay  authority  for  a 
position  may  be  reexercised  when  a  position 
becomes  vacant  and  is  refilled  only  upon  a 
redetermination  by  the  agency  head  that 
the  position  remains  a  critical  position 
within  the  meaning  of  this  section.  Such  au- 
thority may  be  reexercised  only  if  the  allo- 
cation made  by  the  Director  of  the  Office  of 
Personnel  Management  required  for  such 
exercise  under  subsection  (a)  is  reconfirmed 
by  the  Director  of  the  Office  of  Personnel 
Management  at  the  time  of  such  reexerclse. 

"(e)  In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er— 

"(1)  the  extent  to  which  the  position  re- 
quires expertise  of  an  extremely  high  level 
in  a  scientific,  technical,  professional,  or  ad- 
ministrative field; 

"(2)  the  extent  to  which  additional  com- 
pensation is  necessary  to  recruit  or  retain 
exceptionally  qualified  individuals;  and 

"(3)  the  extent  to  which  the  position  is 
critical  to  the  agency's  successful  accom- 
plishment of  an  important  mission. 

"(fKl)  The  Office  of  Personnel  Manage- 
ment shall  establish  a  Critical  Position  Ad- 
visory Panel  to  make  recommendations  on— 

"(A)  the  criteria  that  should  be  used  to  de- 
termine which  positions  should  be  critical 
positions;  and 

"(B)  the  qualifications  that  should  be  ex- 
pected of  individuals  assigned  to  critical  po- 
sitions. 

"(2)  The  panel  shall  be  composed  of  mem- 
bers with  exceptional  expertise  and  experi- 
ence in  management,  administration,  and 
I>ersonnel  matters. 

"(h)  On  October  1  of  each  year,  the  Office 
of  Personnel  Management  shall  submit  a 
report  to  the  Congress  listing  all  critical-pay 
positions  in  the  Government.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  item  relating  to  section  5308  the 
following  new  item: 

"5309.  Critical-position  pay  authority.". 

SEC.  833.  POST-EMPLOYMENT  RESTRICTIONS 

(a)  ExTEHSioN  or  Period  or  Sttspension 
op  Certaih  Provisiohs  op  Law.— Section 
507  of  the  Ethics  Reform  Act  of  1989 
(PubUc  Law  101-194;  103  SUt.  1759)  is 
amended  by  striking  out  "one  year  after 
such   day"   and   inserting   in   lieu   thereof 

"May  31, 1991 ". 

(b)  Techhical  Amendmert.— Section 
814(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991 
(PubUc  Law  101-189:  103  SUt.  1498)  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  amendment  made  by  paragraph 
(2)  shall  remain  in  effect  on  and  after  Janu- 
ary 1. 1991. ". 


SEC  834.  ALTERNA'nVE  PERSONNEL  MANACEMENT 
DEMONSTRA'nON  PROGRAMS  FOR 
CERTAIN  FEDERAL  (MVERNMENT 
LABORATORIES 

(a)  PtTRPOSE.— The  purpose  of  this  section 
is  to  provide  a  basis  for  evaluating  one  or 
more  alternative  personnel  management 
systems  for  scientific  positions,  engineering 
positions,  technical  support  positions  (in- 
cluding positions  requiring  proficiency  in 
advanced  mathematics)  and  managerial  po- 
sitions in  Federal  Government  laboratories 
in  order  to  enhance  the  recruitment,  reten- 
tion, and  motivation  of  well-qualified  civil- 
ian personnel  for  such  positions  and  to  pro- 
vide appropriate  compensation  for  such  per- 
sonnel. 

(b)  Demorstratiom  Program.-K1>  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act— 

(A)  the  Director  of  the  Office  of  Person- 
nel and  Management— 

(I)  shall  designate  one  or  more  agencies  to 
conduct  one  or  more  demonstration  pro- 
grams for  the  purpose  of  this  section;  and 

(II)  with  the  heaid  of  each  agency  so  desig- 
nated, shall  Jointly  develop  each  such  dem- 
onstration program  for  such  agency;  and 

(B)  the  head  of  each  agency  so  designated 
shall  implement  the  demonstration  program 
or  programs  Jointly  developed  with  the  Di- 
rector. 

(2)(A)  The  head  of  an  agency  designated 
to  conduct  a  demonstration  program  shall 
designate— 

(i)  the  agency  laboratory  or  laboratories 
that  are  to  be  involved  in  the  demonstration 
program;  and 

(11)  the  scientific  positions,  engineering  po- 
sitions, technical  support,  or  managerial  po- 
sitions at  each  such  laboratory  that  are  to 
be  covered  by  the  alternative  personnel 
management  system  implemented  pursuant 
to  the  demonstration  program. 

(B)  The  head  of  an  agency  may  designate 
for  coverage  by  an  alternative  personnel 
management  system  pursuant  to  subpara- 
graph (A)  only  those  positions  the  rates  of 
basic  pay  for  which  would  be  established, 
except  for  this  section,  under— 

(1)  section  3104  of  title  5,  United  SUtes 
Code,  relating  to  specially  qualified  person- 
nel; 

(ii)  subchapter  III  of  chapter  53  of  such 
title,  relating  to  the  General  Schedule;  or 

(ill)  chapter  54  of  such  title,  relating  to 
the  performance  management  and  recogni- 
tion system. 

(3)  Each  alternative  persoimel  manage- 
ment system  implemented  pursuant  to  the 
demonstration  program  shall  cover  a  suffi- 
cient number  of  employees  to  provide  an 
adequate  basis  on  which  to  evaluate  the  fea- 
sibility and  desirability  of  implementing 
such  a  system  on  a  broader  scale  in  Federal 
Oovemment  laboratories. 

(4)  The  demonstration  programs  conduct- 
ed pursuant  to  this  section  shall  not  be  con- 
sidered as  demonstration  programs  for  the 
purposes  of  section  4703  of  title  5,  United 
SUtes  Code. 

(c)  CLASSincATioN.— Each  alternative  per- 
sonnel management  system  implemented 
pursuant  to  a  demonstration  program  under 
this  section  shall  provide  for  the  classifica- 
tion of  employee  positions  in  occupational 
groups.  An  occupational  group  shall  include 
positions  that  are  similar  in  the  following 
respects: 

(1)  The  responsibilities  and  complexities 
of  the  positions. 

(2)  Qualifications  necessary  for  perform- 
ance of  such  responsibilities. 
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(d>  Pat  Rargbs.— (1)  A  range  of  rates  of 
basic  pay  shall  be  established  for  the  posi- 
tions In  each  occupational  group. 

(2)  The  minimum  rate  of  basic  pay  in  a 
pay  range  shall  be  equal  to  the  lowest  mini- 
mum rate  of  basic  pay  provided  for  any  po- 
sition in  such  occupational  group  under  the 
classification  and  pay  system  that,  except 
for  this  section,  would  be  applicable  to  that 
position. 

OKA)  Subject  to  subparagraph  (B).  the 
muTimiim  rate  of  basic  pay  in  a  pay  range 
shall  be  equal  to  the  highest  maximum  rate 
of  basic  pay  provided  for  any  position  in 
such  occupational  group  under  the  classifi- 
cation and  pay  system  that,  except  for  this 
section,  would  be  applicable  to  that  position. 

(B)  The  maximum  rate  of  basic  pay  of  a 
pay  range  applicable  under  an  alternative 
personnel  management  system  to  positions 
in  an  agency  laboratory  may  exceed  the 
ip<».»imiim  rate  permitted  under  subpara- 
graph (A)  if  the  head  of  the  agency  deter- 
mines that,  because  of  adverse  worldng  con- 
ditions at  the  laboratory  or  the  undesirabil- 
ity  of  the  geographical  location  of  the  labo- 
ratory, the  increased  maximum  rate  of  basic 
pay  is  necessary  to  ensure  the  recruitment 
and  retention  of  a  sufficient  staff  of  quali- 
fied employees. 

(C)  The  maximum  rate  of  basic  pay  estab- 
lished under  subparagraph  (B)  for  a  pay 
range  applicable  to  positions  in  an  agency 
laboratory  may  not  exceed  the  lesser  of — 

(i)  the  rate  necessary  to  ensure  the  re- 
cruitment and  retention  of  a  sufficient  staff 
of  qualified  employees,  as  determined  by 
the  head  of  such  agency; 

(U)  the  amount  equal  to  160  percent  of  the 
nn>»<niiifn  rate  of  basic  pay  that,  except  for 
■uch  subparagraph,  would  be  permitted 
under  subparagraph  (A):  or 

(ill)  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule  under  section  S3 16  of 
Utle  S,  United  SUtes  Code. 

(4)  The  minimum  and  maximum  rates  of 
basic  pay  in  a  pay  range  shall  be  adjusted  at 
the  same  times  and  to  the  same  extent  as 
the  rates  of  basic  pay  under  the  statutory 
pay  syatema  pursuant  to  section  6306  of  title 
8.  United  States  Code. 

(e)  Sraciric  Ratu  or  Basic  Pat.— (1)  For 
each  alternative  personnel  management 
system  implemented  at  an  agency  laborato- 
ry under  a  demonstration  program  conduct- 
ed at  such  laboratory,  the  head  of  such 
agency  shall  prescribe  the  criteria  for  estab- 
lishing, within  the  applicable  pay  range,  the 
Initial  rate  of  basic  pay  of  an  employee  ap- 
pointed to  a  poaitlon  covered  by  the  system 
and  for  increasing  the  employee's  rate  of 
basic  pay  within  such  pky  range. 

(3)  Subject  to  paragraph  (3),  the  head  of 
an  agency  laboratory  shall  establish  the  ini- 
tial rate  of  basic  pay  for  an  employee  within 
a  pay  range,  and  from  time  to  time  Increase 
the  rate  of  basic  pay  of  the  employee  re- 
ferred to  In  paragraph  (1)  within  the  pay 
range,  on  the  bails  of  the  criteria  prescribed 
under  paragraph  (1). 

(3)  In  the  case  of  an  employee  employed 
in  a  petition  at  an  agency  laboratory  imme- 
diately before  that  position  beeomet  covered 
by  an  alternative  personnel  management 
system  under  this  section,  the  rate  of  bailc 
pay  eatabUihed  for  such  employee  under 
the  alternative  penonnel  management 
system  may  not  be  leas  than  the  rate  of 
bade  pay  payable  to  such  employee  immedi- 
ately before  the  position  becomes  covered 
by  such  system. 

(f)  Otkb  Pat.— (1)  Bach  alternative  per- 
■onnel  management  system  shall  provide  for 
payment  of  managerial  differential  pay  for 


managerial  personnel  and  supervisory  dif- 
ferential pay  for  supervisory  personnel.  The 
payment  of  differential  pay  to  an  employee 
in  a  managerial  or  supervisory  position  shall 
be  in  addition  to  the  payment  of  the  basic 
pay  provided  for  such  employee. 

(2)  Each  alternative  personnel  manage- 
ment system  applicable  to  an  agency  labora- 
tory shall  provide  for  payment  of  cash 
awards  for  meritorious  performance  subject 
to  budgetary  considerations  of  such  labora- 
tory. 

(3)  Each  alternative  personnel  manage- 
ment system  shall  provide  for  payment  of 
recruitment  bonuses  and  retention  bonuses 
when  necessary  to  meet  employee  recruit- 
ment and  retention  needs. 

(4)  Differential  pay,  cash  awards,  recruit- 
ment bonuses,  and  retention  bonuses  may 
not  be  considered  as  basic  pay  for  any  pur- 
pose. 

(g)  Travel  Aixowamces.— Each  alternative 
personnel  management  system  shall  provide 
for  payment  of  reasonable  travel  expenses 
of- 

(1)  a  new  appointee  for  a  position  covered 
by  such  system  to  the  same  extent  as  is  pro- 
vided for  a  new  appointee  to  the  Senior  Ex- 
ecutive Service  under  section  5723(a)(1)(B) 
of  title  5,  United  States  Code;  and 

(2)  a  candidate  for  appointment  to  a  posi- 
tion covered  by  such  system,  and  the  candi- 
date's spouse  (If  any),  in  connection  with  an 
employment  interview. 

(h)  Applicatiok  awd  ArpomnoifT  Procx- 
DU1UES.— Each  alternative  personnel  manage- 
ment system  implemented  at  an  agency  lab- 
oratory shall  Include  pr(x«dures— 

(1)  for  a  candidate  for  appointment  to  a 
position  covered  by  such  system  to  submit 
an  application  directly  to  the  head  of  the 
laboratory;  and 

(2)  consistent  with  sections  2301  and  3309 
of  title  5,  United  States  Code,  for  appoint- 
ment and  assignment  of  a  person  directly  to 
such  a  position  at  such  laboratory. 

(i)  PntroRMAifcx  Evaluations.— Each  al- 
ternative personnel  management  system 
shall  provide  procedures  for  evaluating  the 
Job  performance  of  employees  covered  by 
the  system. 

(J)  LmiTATioNS  ON  Prooram  Costs.— (1) 
The  total  amount  of  the  personnel  costs  In- 
curred by  the  Federal  Oovemment  for  em- 
ployees In  positions  covered  by  an  alterna- 
tive personnel  management  system  under  a 
demonstration  program  conducted  under 
this  section  may  not  exceed  the  total 
amount  of  the  personnel  costs  that,  except 
for  the  implementation  of  such  alternative 
personnel  management  system,  would  have 
been  incurred  by  the  Federal  Oovemment 
for  such  employees. 

(2)  The  total  amount  paid  an  employee  as 
basic  pay,  differential  pay,  recruitment  bo- 
nuses, retention  bonuaea,  and  performance 
awards  under  an  alternative  penonnel  man- 
agement system  under  this  section  In  any 
fiscal  year  may  not  exceed  the  rate  of  basic 
pay  for  level  I  of  the  Executive  Schedule 
under  section  6313  of  title  5,  United  States 
Code,  as  in  effect  on  the  last  day  of  such 
fiscal  year. 

(k)  Prooram  Plan;  Projsct  Rxvuw.— (1) 
Before  Implementing  a  demonstration 
under  this  section,  the  head  of  the  agency 
in  which  the  program  la  conducted  shall  de- 
velop a  plan  for  such  program. 

(3)  The  plan  for  a  program  shall— 

(A)  provide  criteria  for  the  evaluation  of 
such  program;  and 

(B)  specify  the  total  number  of  employee 
positions  to  be  covered  by  the  program 
when  the  program  is  fully  Implemented. 


(3)  The  head  of  the  agency  shall  submit 
the  program  plan  to  the  Comptroller  Gener- 
al of  the  United  States  at  least  60  days 
before  the  program  is  implemented. 

(4)  Not  later  than  one  year  after  the  im- 
plementation of  a  demonstration  program, 
and  on  an  annual  basis  thereafter  during 
the  period  in  which  demonstration  pro- 
grams are  conducted  under  this  section,  the 
Comptroller  <3eneral  shall  review  each  dem- 
onstration program  to  determine  whether 
the  program  meets  the  criteria  specified  in 
the  program  plan. 

(5)  The  Comptroller  General  shall  submit 
an  annual  report  containing  the  results  of 
the  review  to— 

(A)  the  Committees  on  Armed  Services 
and  Governmental  Affairs  of  the  Senate; 

(B)  the  Committees  on  Armed  Services 
and  Post  Office  and  Civil  Service  of  the 
House  of  Representatives;  and 

(C)  the  Secretary  or  agency  head. 
(1)  DEriKiTioNs.— In  this  section: 

(1)  The  term  "agency"  has  the  meaning 
given  the  term  "Executive  agency"  in  sec- 
tion 105  of  title  5,  United  Stetes  Code. 

(2)  The  term  "agency  laboratory"  means  a 
Federal  Government  laboratory  of  an 
agency. 

(3)  The  term  "Federal  Government  labo- 
ratory" means  a  government-owned,  govern- 
ment-operated laboratory  within  an  agency. 

(4)  The  term  'employee"  has  the  meaning 
given  such  term  in  section  2105  of  title  5, 
United  States  Code. 

(m)  Termination  Date.— Each  demonstra- 
tion program  conducted  pursuant  to  this 
section  shall  terminate  not  later  than  10 
years  after  the  date  on  which  such  program 
begins. 

Part  D— National  Detense  Stockpile 

8kc  s41.  na'nonal  defense  stckkpii^  acquisi- 
TION AND  DISPOSAL  AUTHOIUTY  TOR 
FISCAL  YEAR  IMl  AND  TRANSFER  OF 
FUNDS 

(a)  Acquisition  and  Disposal  Author- 
rrr.- (1)  Section  3303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
IMO  and  1991  (Public  Law  101-189;  103  SUt. 
1686)  is  amended— 

(A)  In  subsection  (a)— 

(1)  by  striking  out  "During  each  of  fiscal 
years  1990  and  1901.  the"  and  inserting 
"The"  in  lieu  thereof;  and 

(ii)  by  Inserting  "during  fiscal  year  1990, 
and  1130,000,000  during  fiscal  year  1991," 
after  '$180.000,000 ";  and 

(B)  In  subsection  (b>,  by  striking  out 
"amount"  and  Inserting  in  lieu  thereof 
"amounts". 

(3)  Section  3303(d)  of  such  Act  is  amend- 
ed- 

(A>  by  striking  out  "Fiscal  Years  1990 
AND  1991.—"  and  inserting  In  lieu  thereof 
"Fiscal  Year  1990.—"; 

(B)  by  striking  out  "each  of  the  fiscal 
years  1990  and  1991"  and  Inserting  In  lieu 
thereof  "fiscal  year  1990";  and 

(C)  by  striking  out  "each  such  fiscal  year" 
and  inserting  In  lieu  thereof  "such  fiscal 
year". 

(b)  Transfer  or  Funds.— The  Secretary  of 
Defense  shall,  subject  to  such  llmlutions  as 
may  be  provided  In  appropriations  Acts, 
transfer  1100,000,000  from  the  unobligated 
balance  of  the  National  Defense  Stockpile 
Transaction  Fund  to  the  account  estab- 
Uahed  under  section  2S71(e)  of  title  10. 
United  SUtes  Code. 

BBC  so.  NA'nONAL  DKFIN8B  itOCKPILI  TRANg- 
ACTION  FUND 

Paragraph  (3)  of  section  9(b)  of  the  Stra- 
tegic and  Critical  MaterlaU  Stock  Piling  Act 
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(50  U.S.C.  98h)  Is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(G)  Managing  and  maintaining  the  stock- 
pile materials.". 

Pakt  E— Miscellaiteous 

SEC  8S1.  EXPANSION  OF  SCOPE  OF  REQUIREMENTS 
RELATING  TO  DEFENSE  MEMORANDA 
OF  UNDERSTANDING  AND  RELATED 
AGREEMENTS 

Section  2504(a)  of  title  10.  United  SUtes 
Code,  is  amended  by  inserting  "or  to  the  re- 
ciprocal procurement  of  defense  items," 
after  "defense  equipment,"  in  the  matter 
above  claused). 

SEC  862.  COOPERATION  WITH  JAPAN  ON  TECHNa 
LOGICAL  RESEARCH  AND  DEVELOP- 
MENT 

(a)  FufDiiiGS.— Congress  makes  the  follow- 
ing findings: 

(1)  Japan  has  developed  highly  sophisti- 
cated research  and  manufacturing  capabili- 
ties. 

(2)  Those  capabilities  have  produced  tech- 
nologies that  can  be  usefully  applied  to  the 
development  and  manufacture  of  both  com- 
merciid  products  and  defense  equipment. 

(3)  The  availability  of  those  technologies 
to  the  United  States  would  greatly  enhance 
the  development  and  manufacture  of  de- 
fense equipment  for  the  Armed  Forces  of 
the  United  States. 

(4)  Since  the  exchange  of  notes  between 
the  United  States  and  Japan  on  the  transfer 
of  Japanese  military  technologies  in  1983. 
the  level  and  quality  of  technological  coop- 
eration between  the  two  countries  have 
been  unsatisfactory. 

(5)  Effective  cooperation  in  technology  re- 
search and  development  between  the  United 
States  and  Japan  would  enhance  the  securi- 
ty of  both  countries. 

(b)  Skmse  or  CoitoRKSs.— It  Is  the  sense  of 
Congress  that— 

(1)  the  United  States  and  Japan  should 
jtrengthen  their  cooperation  with  regard  to 
technology  that  would  contribute  to  the  se- 
curity of  both  countries; 

(2)  technological  cooperation  between  the 
two  countries  should  be  based  upon  an  equi- 
table and  mutual  sharing  of  the  costs  and 
benefits  of  that  cooperation;  and 

(3)  the  Secretary  of  Defense  should  im- 
prove the  staffing,  funding,  and  organiza- 
tion of  those  activities  within  the  Depart- 
ment of  Defense  responsible  for  implement- 
ing and  overseeing  technological  coopera- 
tion with  Japan. 

(c)  CoopniATioif  ON  Research  and  Devel- 
oPMEitT.— In  light  of  the  expressions  in  sub- 
sections (a)  and  (b).  Congress  urges  and  re- 
quests the  President  and  directs  the  Secre- 
tary of  Defense  to  pursue  vigorously  oppor- 
tunities for  the  United  States  and  Japan  to 
cooperate  in  the  development  of  technol- 
ogies that  benefit  the  security  of  both  coun- 
tries, particularly  those  technologies  that 
have  both  commercial  and  military  appllca- 
tioni.  commonly  referred  to  as  "dual-use" 
technologlea. 

(d)  Coopirativi  Rurarch  ams  Dbvklop- 
vaan  PROJien.— (I)  Subject  to  paragrapha 
(3)  and  (8),  of  the  funds  authorlMd  to  be  ap- 
propriated pursuant  to  section  301  for  basic 
research,  exploratory  development,  and  ad- 
vanced technology,  1 10,000,000  shall  be 
available  for  research  and  development 
projects  conducted  Jointly  by  the  United 
States  and  Japan,  pursuant  to  a  memoran- 
dum of  understanding  or  other  formal 
agreement,  for  the  purpoee  of — 

(A)  developing  new  conventional  defense 
equipment;  or 

(B)  modifying  existing  defense  equipment 
to  meet  United  States  defense  requirements. 


(2KA)  Funds  made  available  for  research 
and  development  projects  under  paragraph 
(I)  may  be  obligated  and  expended  for  a 
particular  research  project  only  if  the  Sec- 
retary of  Defense  determines  that— 

(i)  the  particular  project  will  improve, 
through  the  application  of  emerging  tech- 
nology, the  conventional  defense  capabili- 
ties of  the  United  States  and  Japan;  and 

(11)  the  applicable  memorandum  of  under- 
standing or  other  formal  agreement  pro- 
vides for  the  sharing  of  costs  on  an  equita- 
ble basis. 

(B)  The  Secretary  may  delegate  the  per- 
formance of  the  responsibility  to  make  de- 
terminations under  subparagraph  (A)  only 
to  the  Deputy  Secretary  of  Defense  or  the 
Under  Secretary  of  i:)efense  for  Acquisition. 

(3)  None  of  the  funds  made  available  for 
research  and  development  projects  under 
paragraph  (1)  may  be  used  for  research  and 
development  under  the  Strategic  Defense 
InitUtive. 

(e)  Staffiiio.- The  Secretary  of  Defense  is 
urged  to  increase  the  number  of  personnel 
assigned  to  the  Office  of  the  Deputy  Under 
Secretary  of  Defense  (International  Pro- 
grams) for  the  specific  purpose  of  providing 
oversight  of  the  Joint  research  and  develop- 
ment projects  of  the  United  States  and 
Japan  for  which  funds  are  made  available 
under  subsection  (d). 

SEC  8U.  ADVISORY  COMMISSION  ON  C0N80UDA- 
TION  and  CONVERSION  OF  DEFENSE 
RESEARCH  AND  DEVELOPMENT  LAB- 
ORATORIES 

(a)  E^TABUSHMKNT.— There  is  established 
a  commission  to  be  known  as  the  "Commis- 
sion on  the  Consolidation  and  Conversion  of 
Defense  Research  and  Development  Labora- 
tories" (hereafter  in  this  section  referred  to 
as  the  "Commission"). 

(b)  Dtmss.— (1)  The  Commission  shall 
conduct  a  study  to  determine  the  feasibility 
and  desirability  of  various  means  to  Improve 
the  operation  of  laboratories  of  the  Depart- 
ment of  Defense. 

(2)  In  conducting  the  study  described  In 
this  subsection,  the  Commission  shall— 

(A)  consider  such  means  as— 

(I)  conversion  of  some  or  all  such  laborato- 
ries to  Oovemment-owned,  contractor-oper- 
ated laboratories; 

(II)  modification  of  the  missions  and  func- 
tions of  some  or  all  such  laboratories;  and 

(ill)  consolidation  or  closure  of  some  or  all 
such  laboratories;  and 

(B)  determine- 

(1)  the  short-term  coats  and  long-term  cost 
savings  that  are  likely  to  result  from  such 
consolidation,  closure,  or  conversion;  and 

(11)  a  proposed  schedule  for  each  consoli- 
dation, closure,  or  conversion  of  a  laborato- 
ry considered  appropriate  by  the  Commis- 
sion. 

(c)  Composition.— (1)  The  Commission 
shall  be  composed  of  13  members,  as  fol- 
lows: 

(A)  The  Director  of  Defense  Research  and 
Engineering  who  shall  be  the  chairman  of 
the  Commlaslon. 

(B)  Six  members  appointed  by  the  Secre- 
tary of  Defense  from  among  officers  and 
employees  of  the  Federal  Oovemment,  in- 
cluding at  least  one  director  of  a  research 
and  development  laboratory  of  each  mili- 
tary department. 

(C>  Six  members  appointed  by  the  Secre- 
tary from  among  persona  In  the  private 
sector. 

(2)  The  Secretary  of  Defense  shall  make 
all  appointments  under  subparagraphs  (B) 
and  (C)  of  paragraph  (1)  within  60  days 
after  the  date  of  the  enactment  of  this  Act. 


(3)  Members  shall  be  appointed  for  the 
life  of  the  Commission.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  maimer  as  the 
original  appointment. 

(d)  Meetiiigs;  Qdorcm.— <1)  The  Commis- 
sion shall  convene  Ite  first  meeting  within 
15  days  after  the  first  date  on  which  all 
members  of  the  Conunisslon  have  been  ap- 
pointed. Thereafter,  the  Commission  shall 
meet  at  the  discretion  of  its  Chairman  or  at 
the  call  of  a  majority  of  its  members. 

(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(e)  CoMForsATioM  OP  Members;  Travel 
Expenses.— <1)  Each  member  of  the  Com- 
mission who  is  not  an  officer  or  employee  of 
the  Federal  Government  shall  be  compen- 
sated at  a  rate  equal  to  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  (general  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in 
the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  In 
addition  to  that  received  for  their  services 
as  officers  or  employees  of  the  United 
States. 

(2)  The  members  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  at  rates  author- 
ized for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Code,  while  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission. 

(3)  Any  Federal  Oovemment  employee 
may  be  detailed  to  the  Commission  without 
reimbursement,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(f)  Report  to  Secrctart.— Not  later  than 
September  30.  1991.  the  Commission  shall 
submit  to  the  Secretary  a  report  containing 
the  Commission's  recommendations  regard- 
ing the  matters  considered  and  determined 
by  the  Commission  pursuant  to  subsection 
(b). 

(g)  Report  bt  Secretary.- Not  later  than 
30  days  after  the  date  of  the  submission  of 
the  report  pursuant  to  subsection  (f).  the 
Secretary  shall  transmit  such  report  to  each 
House  of  the  Congress,  together  with  any 
comments  that  the  Secretary  considers  ap- 
propriate. 

(h)  Termination.— The  Commission  shall 
terminate  90  days  after  the  date  on  which 
the  Commission  submits  its  report  to  the 
Secretary  pursuant  to  subsection  (g). 

8KC.  W4.  NATIONAL  DEFENSE  SCIENCE  AND  ENCI- 
NKBRING  EDUCATION 

(a)  IN  Orniral.— <1)  Chapter  ill  of  title 
10.  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"llin.  Science,  mathematics,  and  cnglnMrlng 
cdiicatlon 

"(a)  The  Secretary  of  Defense  shall,  on  a 
continuing  basis— 

"(1)  identify  actions  which  the  Depart- 
ment of  Defense  can  take  to  increase  the  ca* 
pablllties  of  educational  institutions  In  the 
United  States  to  Improve  education  In  the 
scientific,  mathematics,  and  engineering 
skills  necenary  to  meet  the  long-term  na- 
tional defense  needs  of  the  United  Statw 
for  personnel  proficient  in  such  skills;  and 

"(2)  establish  and  conduct  programs  to 
carry  out  such  actions. 
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"(b)  The  Secretary  shall  designate  an  indi- 
vidual within  the  Office  of  the  Secretary  of 
Defense  to  advise  the  Secretary  regarding 
matters  relating  to  science,  mathematics, 
and  engineering  education  and  training  and 
to  assist  the  Secretary  in  carrying  out  the 
responsibilities  of  the  Secretary  under  sub- 
section (a),  including  the  following: 

"(1)  Administering  science  or  engineering 
grant  programs  established  in  the  Depart- 
ment of  Defense. 

"(2)  Collecting  and  disseminating  informa- 
tion on  Department  of  Defense  programs 
which  encourage  the  study  of  science,  math- 
ematics, and  engineering  and  on  Depart- 
ment of  Defense  programs  which  enhance 
the  scientific,  mathematics,  and  engineering 
skills  of  personnel  in  the  scientific  and  engi- 
neering workforce. 

"(3)  Coordinating  and  overseeing  all  De- 
partment of  Defense  activities  associated 
with  science,  mathematics,  and  engineering 
education  and  training. 

"(4)  Establishing  programs  for  the  encour- 
agement of  science,  mathematics,  and  engi- 
neering education  and  training  at  all  levels 
of  education. 

"(2193.  Sckncc  and  mathcmatlca  education  im- 
provement programs 

"(a)  The  Secretary  of  Defense  shall  estab- 
lish not  less  than  two  programs  for  award- 
ing grants  to  public  colleges  or  universities 
in  the  United  States  for  the  purpose  of  im- 
proving undergraduate  or  graduate  educa- 
tion in  scientific  disciplines  critical  to  the 
national  security  functions  of  the  Depart- 
ment of  Defense.  In  awarding  grants  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  educational  programs  and  projects 
intended  to  stimulate  the  interest  of  women 
and  members  of  minority  groups  in  pursu- 
ing scientific  and  engineering  careers. 

"(b)  The  Secretary  of  Defense  shall  estab- 
lish not  less  than  two  programs  for  the  pur- 
pose of  improving  the  mathematics  and  sci- 
entific luiowledge  and  skills  of  elementary 
and  secondary  school  teachers  and  students. 
"•SIM.  Education  partnershipi 

"(a)  Each  defense  laboratory  director 
■hall,  to  the  extent  practicable,  enter  into 
one  or  more  education  partnership  agree- 
ments with  public  school  systems,  colleges. 
and  universities  in  the  United  States  for  the 
purpoae  of  encouraging  and  enhancing 
study  in  scientific  disciplines  at  all  levels  of 
education. 

"(b)  Under  a  partnership  agreement  en- 
tered into  with  an  educational  Institution 
under  this  section,  a  defense  laboratory  di- 
rector may  provide  assistance  to  the  educa- 
tional Institution  by— 

"(1)  loaning  equipment  to  the  institution; 

"(3)  transferring  to  the  institution  equip- 
ment determined  by  the  director  to  be  obso- 
lete: 

"(S)  making  laboratory  personnel  avail- 
able to  teach  science  courses  or  to  assist  In 
the  development  of  science  courses  and  ma- 
terials for  the  institution; 

"(4)  Involving  faculty  and  students  of  the 
Institution  In  defense  laboratory  research 
projects; 

"<S>  cooperating  with  the  institution  in  de- 
veloping a  program  under  which  students 
are  given  academic  credit  for  work  on  de- 
fense laboratory  research  projects;  and 

"(6)  providing  academic  and  career  advice 
and  assistance  to  students  of  the  institution. 

"(e)  Bach  director  of  a  defense  laboratory 
shall  give  a  priority  under  this  section  to  en- 
tering Into  an  education  partnership  agree- 
ment with  one  or  more  historically  Black 
ooUeges  and  universities  and  other  minority 


institutions  referred  to  in  paragraphs  (3). 
(4).  and  (5)  of  section  312(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  10S8(b)). 

"(d)  In  entering  into  education  partner- 
ship agreements  with  public  school  systems 
under  this  section,  each  director  of  a  de- 
fense laboratory  shall  give  a  priority  to  pro- 
viding assistance  to  educational  institutions 
serving  women,  members  of  minority 
groups,  and  other  groups  of  individuals  who 
traditionally  are  involved  in  the  engineering 
and  science  professions  in  disproportionate- 
ly low  numbers. 

"8  2195.  Department  of  Defense  cooperative  edu- 
cation programs 

"(a)  The  director  of  each  defense  labora- 
tory may  establish,  in  association  with  one 
or  more  public  or  private  colleges  or  univer- 
sities in  the  United  States,  cooperative 
work-education  programs  for  undergraduate 
and  graduate  students. 

'(b)  Under  a  cooperative  work-education 
program  established  under  subsection  (a),  a 
director  referred  to  in  that  subsection  may, 
without  regard  to  any  applicable  non-statu- 
tory limitation  on  the  number  of  authorized 
personnel  or  on  the  aggregate  amount  of 
any  personnel  cost— 

"(1)  make  an  offer  for  participation  in  the 
cooperative  work-education  program  direct- 
ly to  a  student  and  appoint  such  student  to 
an  entry-level  position  of  employment  In 
the  laboratory  of  such  director; 

"(3)  pay  such  person  a  rate  of  basic  pay. 
not  to  exceed  the  maximum  rate  of  pay  pro- 
vided for  grade  OS-9  under  the  General 
Schedule  under  section  5332  of  title  5,  that 
is  competitive  with  compensation  levels  pro- 
vided for  entry-level  positions  In  similar  in- 
dustry-sponsored cooperative  work-educa- 
tion programs;  and 

"(3)  pay  all  travel  expenses  between  the 
college  or  university  in  which  the  student  is 
enrolled  and  the  laboratory  concerned  for 
not  more  than  six  round  trips  per  year. 
"t  21 9«.  Definition 

"In  this  ct^apter,  defense  laboratory' 
means  a  laboratory  operated  by  the  Depart- 
ment of  Defense,  a  contractor-operated  lab- 
oratory of  the  Department  of  Energy  en- 
gaged in  national  defense  programs  of  such 
department,  and  any  other  federally  funded 
research  and  development  center  engaged  in 
research  and  development  in  support  of  na- 
tional defense  programs,". 

(3)  The  heading  of  such  chapter  Is  amend- 
ed to  read  as  follows: 
"CHAPTER      111— SUPPORT     OF     SCIENCE, 

MATHEMATICS,  AND  ENGINEERING  EDU- 
CATION". 

(3)(A)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10.  United  SUtes 
Code,  and  at  the  beginning  of  part  III  of 
such  subtitle  are  each  amended  by  striking 
out  the  Item  relating  to  chapter  111  and  In- 
serting In  Ueu  thereof  the  following: 

"111.  Support  of  Sclsncs,  Malhematlcs. 

and  EnglnMring  Education 2191". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following: 

"3192,  Science,  mathematics,  and  engineer- 
ing education. 

"3193.  Science  and  mathematics  education 
Improvement  programs. 

"3194.  Education  partnerships. 

"319S.  Department  of  Defense  cooperative 
education  programs, 

'■319«.  Definition.", 
(b)  EsTAiumairr  or  Oiakt  Proorams.— 

The  Secretary  may  satisfy  the  requirement 


to  establish  a  grant  program  under  section 
2193(a)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  by  designating  as  a 
grant  program  under  that  section  any  exist- 
ing grant  program  of  the  E>epartment  of  De- 
fense established  for  making  grants  to 
public  colleges  or  universities  in  the  United 
States  for  the  purpose  set  out  in  that  sec- 
tion. 

(c)  Dkpartmxnt  op  EifEXGY  Programs.— 
The  Secretary  of  Energy  may  establish  pro- 
grams and  award  grants  for  the  purpose  of 
enhancing  the  mathematics,  science,  and 
engineering  education  of  students  in  ele- 
mentary and  secondary  schools  and  institu- 
tions of  higher  education. 

SEC.  us.  SUSPENSION  OF  PAYMENTS 

(a)  In  General.— Section  2307  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  In  any  case  in  which  the  head  of  an 
agency  determines  that  there  is  substantial 
evidence  that  the  request  of  a  contractor  for 
advance,  partial,  progress,  or  other  payment 
under  a  contract  awarded  by  that  agency 
head  is  fraudulent,  the  agency  head  may 
suspend  further  payments  under  the  con- 
tract unless  the  suspension  would  unduly 
interfere  with  or  Jeopardize  a  law  enforce- 
ment investigation.". 

(b)  iNrORMATION  FROM  CONTRACTOR.— Sub- 

section  (e)(1)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  contractor  shall  provide  such 
information  and  evidence  as  the  Secretary 
of  Defense  determines  sufficient  to  permit 
the  Secretary  to  carry  out  the  preceding 
sentence.". 

(c)  EmcTivE  Date.— Section  2307(f)  of 
title  10,  United  States  Code,  and  the  second 
sentence  of  section  2307(e)(1)  of  such  title, 
as  added  by  subsections  (a)  and  (b),  respec- 
tively, shall  apply  with  respect  to  contracte 
In  effect  on  the  date  of  the  enactment  of 
this  Act  and  contracts  entered  Into  on  and 
after  that  date. 

SBC.  US.  ESTABLISHMENT  OF  OARPA  OFFICE  IN 
JAPAN 

(a)  In  Gknzral.- The  Secretary  of  De- 
fense shall  establish  a  branch  office  of  the 
Defense  Advance  Research  Projects  Agency 
(DARPA)  of  the  Department  of  Defense  in 
Japan. 

(b)  Function  op  Branch  Omci.— It  shall 
be  the  function  of  the  branch  office  estab- 
lished pursuant  to  subsection  (a)— 

(1)  to  investigate  and  evaluate  opportuni- 
ties for  cooperation  between  the  United 
States  and  Japan  for  the  development  of 
technologies  of  interest  to  the  Defense  Ad- 
vanced Research  ProJecU  Agency  (DARPA); 
and 

(3)  to  make  such  recommendations  to  the 
Director  of  the  Defense  Advanced  Research 
Projects  Agency  as  the  branch  office  consid- 
ers appropriate  regarding  the  desirability  of 
DARPA  entering  Into  a  cooperative  ar- 
rangement with  Japan  with  respect  to  the 
development  of  particular  technologies. 

SKC.  m.  PAYMENT  OF  MAM  TRANSIT  COm  OF 
KMPL0YBI8   UNDER   CIRTAtN   GOV- 
ERNMBNT  CONTRACTS 
(a)  In  Oinbral.— No  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  Issue  a  regu- 
lation to  provide  that  mass  transit  costs  In- 
curred by  contractor  employees  in  commut- 
ing to  a  place  of  performance  of  a  contract 
for  the  Department  of  Defense  may  be 
treated  In  the  same  manner  as  parking  costs 
of  contractor  employees  are  treated  under 
such  contract,  to  the  extent  that  the  Secre- 
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tary  deems  appropriate,  and  consistent  with 
otherwise  applicable  cost  principles. 

(b)  Mass  Trahsit  Costs.— The  mass  tran- 
sit costs  referred  to  under  subsection  (a) 
may  Include  the  cost  of  transit  tokens,  fare- 
cards,  or  other  access  devices  for  an  employ- 
ee commuting  on  mass  transit. 

(c)  LufiTATioif.— The  mass  transit  costs 
payable  to  or  for  an  employee  under  any 
contract  described  under  subsection  (a)  may 
not  exceed  the  parking  costs  which  would 
be  payable  to  or  for  an  employee  under  such 
contract. 

8EC.  868.  MENTOR-PROTEGE  PILOT  PROGRAM 

(a)  ESTABUSHMElfT    OP    PILOT    PROGRAM.— 

The  Secretary  of  Defense  shall  establish  a 
pilot  program  to  be  luiown  as  the  "Mentor- 
Protege  Pilot  Program". 

(b)  PoRTOSE.— The  purpose  of  the  pilot 
program  is  to  provide  incentives  for  major 
Department  of  Defense  contractors  to  fur- 
nish disadvantaged  small  business  concerns 
with  assistance  designed  to  enhance  the  ca- 
pabilities of  disadvantaged  small  business 
concerns  to  perform  as  subcontractors  and 
suppliers  under  Department  of  Defense  con- 
tracts in  order  to  Increase  the  participation 
of  such  business  concerns  as  subcontractors 
and  suppliers  in  Department  of  Defense 
contract  business. 

(c)  Program  PARTiciTAifTS.- (1)  A  business 
concern  meeting  the  eligibility  requirements 
set  out  in  subsection  (d)  may  enter  into 
agreements  under  subsection  (e)  and  fur- 
nish assistance  to  disadvantaged  small  busi- 
ness concerns  under  the  pilot  program  pur- 
suant to  such  agreement  upon  making  appli- 
cation to  the  Secretary  of  Defense  and 
being  approved  for  participation  in  the  pilot 
program  by  the  Secretary.  A  business  con- 
cern approved  for  participation  pursuant  to 
this  paragraph  shall  be  known,  for  the  pur- 
poses of  the  pilot  program,  as  a  "mentor 
firm". 

(2)  A  disadvantaged  small  business  con- 
cern may  obtain  assistance  from  a  mentor 
firm  under  the  program  upon  entering  into 
an  agreement  with  the  mentor  firm  as  pro- 
vided in  subsection  (e).  A  disadvantaged 
small  business  concern  receiving  such  assist- 
ance shall  be  known,  for  the  purposes  of  the 
program,  as  a  "protege  firm". 

(3)  In  entering  into  an  agreement  pursu- 
ant to  subsection  (e),  a  mentor  firm  may 
rely  in  good  faith  on  a  written  representa- 
tion of  a  business  concern  that  such  busi- 
ness concern  Is  a  disadvantaged  small  busi- 
ness concern.  The  Small  Business  Adminis- 
tration shall  determine  the  status  of  such 
buslneu  concern  as  a  disadvantaged  small 
business  concern  In  the  event  of  a  protest 
regarding  the  status  of  such  business  con- 
cern. If  the  business  conoem  Is  determined 
by  the  Small  Business  Administration  not  to 
be  a  disadvantaged  small  business  concern, 
assistance  furnished  such  business  concern 
by  the  mentor  firm  after  the  date  of  the  de- 
termination may  not  be  considered  aulst- 
anoe  furnished  under  the  pilot  program. 

(4)  It  Is  not  necessary  for  a  disadvantaged 
small  business  concern  to  obtain  the  approv- 
al of  the  Secretary  of  Defense  before  receiv- 
ing asslstanoe  as  a  protege  firm  under  the 
pilot  program.  However,  the  Secretary  may 
disapprove  the  participation  of  a  disadvan- 
taged small  business  concern  In  the  program 
on  the  basis  of  criteria  which  the  Secretary 
shall  specify  In  the  regulations  prescribed 
pursuant  to  subsection  (k).  If  the  Secretary 
disapproves  the  participation  of  a  disadvan- 
taged small  buidneas  concern  in  the  pro- 
gram, he  shall  transmit  a  written  notifica- 
tion of  such  disapproval  to  the  disadvan- 
taged   small    business    concern    and    the 


mentor  firm  furnishing  the  assistance.  As- 
sistance furnished  that  disadvantaged  small 
business  concern  by  the  mentor  firm  after 
the  mentor  firm  receives  such  notification 
may  not  be  considered  as  assistance  fur- 
nished under  the  pUot  program. 

(d)  Mentor  Firm  Eligibility.— A  business 
concern  generally  eligible  for  award  of  con- 
tracts by  the  Department  of  Defense  is  eligi- 
ble to  enter  into  an  agreement  with  a  prote- 
ge firm  under  subsection  (e)  and  to  furnish 
assistance  under  the  pilot  program  pursuant 
to  that  agreement  if,  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  busi- 
ness concern  enters  into  the  agreement,  the 
total  amount  of  the  Department  of  Defense 
contracts  awarded  such  business  concern 
and  the  subcontracts  awarded  such  business 
concern  under  Department  of  Defense  con- 
tracts was  equal  to  or  greater  than— 

(1)1100.000.000:  or 

(2)  such  lesser  amount  as  the  Secretary 
specifies  in  the  regulations  prescribed  pur- 
suant to  subsection  (k)  for  application  to 
any  business  concern  which  is  a  disadvan- 
taged small  business  concern  or.  except  for 
the  size  of  that  business  concern,  would  be  a 
disadvantaged  small  business  concern. 

(e)  Mentor-Protege  Agreement.— (1) 
Before  furnishing  assistance  to  a  protege 
firm  under  the  pilot  program,  a  mentor  firm 
shall  enter  into  a  mentor-protege  agreement 
with  the  protege  firm  regarding  the  assist- 
ance to  be  furnished  by  the  mentor  firm  to 
the  protege  firm.  The  agreement  shall  in- 
clude the  following: 

(A)  A  program  of  assistance  that  Is  de- 
signed to  develop  the  capabilities  of  the  pro- 
tege firm  to  perform  as  a  subcontractor  or 
supplier  under  Department  of  Defense  con- 
tracts. 

<B)  The  period,  not  to  exceed  four  years, 
during  which  the  mentor  firm  is  to  furnish 
assistance  to  the  protege  firm  under  the 
agreement. 

(C)  Procedures  for  the  mentor  firm  or  pro- 
tege firm  to  terminate  the  agreement  volun- 
tarily and  for  the  mentor  firm  to  terminate 
the  agreement  for  cause. 

(3)  A  mentor-protege  agreement  under 
this  subsection  may  cover  more  than  one 
protege  firm. 

(f>  Forms  op  Assistance.— A  mentor  firm 
may  furnish  the  following  assistance  to  a 
protege  firm: 

(1)  Assistance,  by  using  mentor  firm  per- 
sonnel or  other  means.  In— 

(A)  general  business  management,  Includ- 
ing organizational  'management,  financial 
management,  and  personnel  management, 
marketing,  and  overall  business  planning; 

(B)  engineering  and  technical  matters 
such  as  production.  Inventory  control,  and 
quality  assurance;  and 

(C)  any  other  assistance  designed  to  devel- 
op the  capabilities  referred  to  In  subsection 
(eHlXA). 

(3)  Noncompetitive  award  of  subcontracts 
under  Department  of  Defense  contracts  to 
the  protege  firm. 

(S)  Payment  of  progress  payments  for  per- 
formance of  the  protege  firm  under  such  a 
subcontract  In  amounts  as  provided  for  in 
the  subcontract,  but  in  no  event  may  any 
such  progreu  payment  exceed  100  percent 
of  the  costs  Incurred  by  the  protege  firm  for 
the  performance. 

(4)  Advance  payments  under  such  a  sub- 
contract. 

(5)  Loans. 

(6)  Cash  In  exchange  for  an  ownership  In- 
terest In  the  protege  firm,  not  to  exceed  10 
percent  of  the  total  ownership  Interest. 

(7)  Asslstanoe  obtained  by  the  mentor 
firm  for  the  protege  firm  from  one  or  more 


of  the  small  business  development  centers 
established  pursuant  to  section  21  of  the 
Small  Business  Act  (IS  U.S.C.  648).  acting  to 
the  maximum  extent  practicable  in  coopera- 
tion with  a  historically  Black  college  or  uni- 
versity or  a  minority  institution  of  higher 
education. 

(g)  Incentives  por  Mentor  Firms.— (1) 
The  Secretary  of  Defense  shall  provide  for 
the  reimbursement  of,  a  mentor  firm  for  the 
total  amount  of  any  progress  payment  or 
advance  payment  made  under  the  pilot  pro- 
gram by  the  mentor  firm  to  a  protege  firm 
in  connection  with  a  Department  of  Defense 
contract  awarded  the  mentor  firm. 

(2)  The  Secretary  of  Defense  shall  provide 
for  the  reimbursement  of.  a  mentor  firm  for 
the  costs  of  furnishing  assistance  referred 
to  In  paragraphs  (1)  and  (7)  of  subsection  (f) 
to  a  protege  firm.  The  Secretary  shall 
ensure  that  payment  of  reimbursements 
under  this  paragraph  is  provided  for  in  a 
Department  of  Defense  contract  awarded  to 
the  mentor  firm  or  in  another  agreement 
entered  into  by  the  Secretary  and  the 
mentor  firm.  The  contract  or  other  agree- 
ment shall  specify  the  maximum  amount  of 
the  reimbursement  that  may  be  made.  The 
Secretary  and  the  mentor  firm  may  provide 
in  the  contract  or  other  agreement  for  allo- 
cation of  the  costs  to  Department  of  De- 
fense cost-reimbursement  contracts  awarded 
the  mentor  firm. 

OKA)  Any  costs  incurred  by  a  mentor 
firm  in  furnishing  assistance  to  a  protege 
firm  that  are  not  reimbursed  pursuant  to 
paragraph  (2)  shall  be  counted  in  the 
amount  for  which  the  mentor  firm  receives 
credit  for  purposes  of  determining  whether 
the  mentor  firm  attains  a  subcontracting 
participation  goal  applicable  to  such  mentor 
firm  under  a  Department  of  Defense  con- 
tract. 

(B)  The  amount  of  the  credit  given  a 
mentor  firm  for  any  such  unreimbursed 
costs  shall  be  equal  to— 

(i)  four  times  the  total  amount  of  such 
cosU  attributable  to  assistance  described  In 
subsection  (fM7); 

(II)  three  times  the  total  amount  of  such 
costs  attributable  to  assistance  furnished  by 
the  mentor  firm's  employees:  and 

(III)  two  times  the  total  amount  of  any 
other  such  costs. 

(C)  The  amount  of  the  credit  given  for 
any  such  unreimbursed  cosU  may  not 
exceed  a  maximum  amount  which  shall  be 
specified  in  the  contract  provision  or  agree- 
ment  referred  to  in  paragraph  (3). 

(4)  The  Secretary  of  Defense  shall  ensure 
that  each  Department  of  Defense  contract 
awarded  a  mentor  firm  includes  a  provision 
for  payment  of  an  incentive  or  award  fee  to 
the  mentor  firm  if  the  mentor  firm  exceeds 
the  subcontracting  participation  goal.  If 
any,  applicable  to  such  mentor  firm  under 
the  contract. 

(6)  A  mentor  firm  shall  receive  credit 
toward  the  attainment  of  a  subcontracting 
participation  goal  applicable  to  such  mentor 
firm  under  a  Department  of  Defense  eon- 
tract  for  each  subcontract  for  a  product  or 
service  awarded  under  such  contract  by  a 
mentor  firm  to  a  business  concern  that, 
except  for  Its  slae,  would  be  a  small  buslneas 
concern  owned  and  controlled  by  soclalljr 
and  economically  disadvantaged  Individuals, 
but  only  If— 

(A)  the  slae  of  such  buslneas  conoem  Is 
not  more  than  two  times  the  maximum  site 
specified  by  the  Administrator  of  the  Small 
Business  Administration  for  purposes  of  de- 
termining whether  a  business  conoem  fur- 
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nlshlng  such  product  or  service  Is  a  small 
business  concern:  and 

(B)  the  business  concern  formerly  had  a 
mentor-protege  agreement  with  such 
mentor  firm  that  was  not  terminated  for 
cause. 

(6)  Notwithstanding  subsection  (J),  a 
mentor  firm  shall  receive  credit  toward  the 
attainment  of  a  subcontracting  participa- 
tion goal  applicable  to  such  mentor  firm 
under  a  Department  of  Defense  contract  for 
any  subcontract  that  the  mentor  firm 
awards  under  that  contract  to  a  business 
concern  referred  to  in  paragraph  (S)  within 
9  years  after  the  date  on  which  the  mentor 
firm  and  such  business  concern  entered  into 
the  mentor-protege  agreement  referred  to 
in  clause  (B)  of  such  paragraph. 

(h)  NoNArriLiATioN  Trkathknt.— For  pur- 
poses of  the  Small  Business  Act,  a  protege 
firm  may  not  be  considered  an  affiliate  of  a 
mentor  firm  solely  on  the  basis  that  the 
protege  firm  is  receiving  assistance  referred 
to  in  subsection  (f)  from  such  mentor  firm 
under  the  pilot  program. 

(1)  Participation  in  Pilot  Prooraii  not 
To  Bs  A  Condition  for  Award  op  a  Con- 
tract or  StncoNTRAcr.— a  mentor  firm  may 
not  require  a  business  concern  to  enter  into 
an  agreement  with  the  mentor  firm  pursu- 
ant to  subsection  (e)  as  a  condition  for  being 
awarded  a  contract  by  the  mentor  firm,  in- 
cluding a  subcontract  under  a  contract 
awarded  to  the  mentor  firm. 

(J)  Duration  op  Pilot  Prooram.— The  Sec- 
retary of  Defense  shall  conduct  the  Mentor- 
Protege  Pilot  Program  during  the  period  be- 
ginning on  October  1,  1991,  and  ending  on 
September  30. 199S. 

(k)  Riculations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  the  pilot  program.  The  Secretary  shall 
publish  the  proposed  regulations  not  later 
than  the  earlier  of  April  1,  1991,  or  the  date 
180  days  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  shall  promulgate 
the  final  regulations  not  later  than  June  1, 
1991,  or  the  date  370  days  after  the  date  of 
the  enactment  of  this  Act. 

(1)  Dkpinitions.— In  this  section: 

(1)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quirements of  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  933(a))  and  the  reg- 
ulations promulgated  pursuant  thereto. 

(3)  The  term  "disadvantaged  small  busi- 
ness concern"  means  a  small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals. 

(3)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  has 
the  meaning  given  such  term  in  section 
8(dK3HC)  of  the  Small  Business  Act  (IS 
U.S.C.  637(dK3)(C)). 

(4)  The  term  "historically  Black  college 
and  university"  means  any  of  the  historical- 
ly Black  colleges  and  universities  referred  to 
in  section  1307(aK3)  of  the  Department  of 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (10  U.S.C.  3301  note). 

(5)  The  term  "minority  institution  of 
higher  education"  means  an  institution  of 
higher  education  with  a  student  body  that 
reflects  the  composition  specified  in  section 
313(b)  (3).  (4),  and  (5)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1058(b)  (3).  (4), 
and  (5)). 

(6)  The  term  "subcontracting  participa- 
tion goal",  with  respect  to  a  Department  of 
Defense  contract,  means  a  goal  for  the 
extent  of  the  participation  by  disadvantaged 
small  business  concerns  in  the  subcontracts 
awarded  under  such  contract,  as  established 


pursuant  to  section  1307  of  the  Department 
of  Defense  Authorization  Act  for  Fiscal 
Year  1987  (10  U.S.C.  3301  note)  and  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)). 

TITLE  IX— DEPARTMENT  OF  DEFENSE  OR- 
GANIZATION AND  MANAGEMENT  MATTER 

Part  A— Porck  Strdctturx 

8BC  Ml.  REDUCTION  IN  END  STRENGTH  FOR  MIU- 
TARY  PERSONNEL  ASSIGNED  TO  DUTY 
IN  EUROPE 

(a)  In  General.— Section  911(a)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (22  U.S.C.  1928  note)  is 
amended  by  striking  out  "311,855"  and  in- 
serting in  lieu  thereof  "261,855.". 

(b)  Waiver  Axtthority.— (1)  Subject  to 
paragraph  (3),  the  President  may  waive  the 
ceiling  imposed  as  a  result  of  the  amend- 
ment made  by  subsection  (a)  if  the  Presi- 
dent (1)  determines  that  the  national  securi- 
ty interests  of  the  United  States  require 
such  action,  and  (3)  notifies  Congress  of 
that  determination  and  of  the  necessity  for 
exercising  the  waiver  authority. 

(2)  Except  as  provided  in  section  1003(f)  of 
the  E>epartment  of  Defense  Authorization 
Act,  1985  (33  U.S.C.  1938  note),  the  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization after  September  30,  1991,  may  not, 
by  virtue  of  a  waiver  exercised  under  para- 
graph (1),  exceed  311.855. 

SEC.  MI.  TWENTY  PERCENT  REDACTION  IN  DE- 
FENSE ACQUISITION  WORKFORCE 

(a)  Reduction  Required.— The  Secretary 
of  Defense  shall  take  such  action  as  is  nec- 
essary to  reduce  the  number  of  employees 
in  the  Department  of  Defense  acquisition 
workforce  on  the  last  day  of  each  of  fiscal 
years  1991  through  1995  below  the  number 
of  employees  in  such  workforce  on  the  last 
day  of  the  preceding  fiscal  year  by  not  less 
than  the  number  equal  to  4  percent  of  the 
number  of  the  employees  in  such  workforce 
on  September  30,  1990. 

(b)  Definition.— In  this  section,  the  term 
"Department  of  Defense  acquisition  work- 
force" means  all  positions  included  in  the 
description  of  the  acquisition  workforce  in 
Appendix  A  of  "Defense  Management",  a 
report  of  the  Secretary  of  Defense  to  the 
President,  dated  July  1989. 

sec.  ms.  reduction  in  personnel  assigned  to 
management  headquarters  AC- 
tivitirs  and  headquarters  sup- 
PORT ACnVITIES 

(a)  RxDocnoN  Required.- The  Secretary 
of  Defense  shall  take  such  action  as  is  nec- 
essary to  reduce  the  number  of  members  of 
the  Armed  Forces  and  civilian  employees 
who  are  assigned  or  detailed  to  duty  in  the 
management  headquarters  activities  and 
headquarters  support  activities  of  the  De- 
partment of  Defense  on  the  last  day  of  each 
of  the  fiscal  years  1991  through  1995  below 
the  number  of  such  personnel  assigned  or 
detailed  to  such  duty  on  the  last  day  of  the 
preceding  fiscal  year  by  not  less  than  the 
number  equal  to  4  percent  of  the  number  of 
such  personnel  assigned  or  detailed  to  such 
duty  on  September  30,  1990. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "management  headquarters 
activities"  and  "headquarters  support  activi- 
ties" have  the  meaning  given  those  terms  in 
Department  of  Defense  Directive  5100.73, 
entitled  "Department  of  Defense  Manage- 
ment Headquarters  and  Headquarters  Sup- 
port Activities"  dated  November  35, 1988. 


SEC.  M4.  INTELLIGENCE  PRIORITIES  AND  REORGA- 
NIZATION 

(a)  Revision  of  Priorities  and  Consoli- 
dation OF  Functions.— The  Secretary  of  De- 
fense, together  with  the  Director  of  Central 
Intelligence,  shall  conduct  a  Joint  review  of 
all  intelligence  and  intelligence-related  ac- 
tivities in  the  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA)  programs  and  the 
National  Foreign  Intelligence  Program 
(NFIP)  and  take  the  following  actions  with 
respect  to  such  programs: 

(1)  Where  redundancy  or  fragmentation 
exists,  consolidate  functions,  programs,  or- 
ganizations, and  operations  to  improve  the 
efficiency  and  effectiveness  of  the  conduct 
of  such  intelligence  activities  or  programs. 

(3)  Revise  intelligence  collection  and  anal- 
ysis priorities  and  resource  allocations  to  re- 
flect changes  in  the  international  security 
environment. 

(3)  Strengthen  Joint  Intelligence  func- 
tions, operations,  and  organizations. 

(4)  Improve  the  quality  and  independence 
of  Intelligence  support  to  the  weapons  ac- 
quisition process. 

(5)  Improve  the  responsiveness  and  utility 
of  national  Intelligence  systems  and  organi- 
zations to  the  needs  of  the  combatant  com- 
manders. 

(b)  Personnel  Rkductionb.— (1)  The 
number  of  personnel  assigned  or  detailed  to 
the  NFIP  programs  and  related  TIARA  pro- 
grams shall  be  reduced  by  not  less  than  5 
percent  of  the  number  of  such  personnel  de- 
scribed in  paragraph  (3)  during  each  of 
fiscal  years  1993  through  1996. 

(3)  The  number  of  personnel  referred  to 
in  paragraph  ( 1 )  is  the  number  of  personnel 
assigned  to  such  programs  on  September  30, 
1990. 

SBC  M6.  ADDITIONAL  FUNDING  FOR  UNIFIED  AND 
SPECIFIED  COMBATANT  COMMANDS 
FOR  FISCAL  YEAR  IMI 

(a)  In  Oihkrai — (1)  There  is  esUblished 
for  fiscal  year  1991  a  special  account  to  be 
managed  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  The  Chairman  may  use  the 
special  account  to  provide  funds,  upon  re- 
quest, to  commanders  of  the  unified  com- 
batant commands,  the  specified  combatant 
commands,  and  the  Commander.  United 
States  Element.  North  American  Aerospace 
Defense  Command  for  any  of  the  following 
activities: 

(A)  Joint  exercises  (including  foreign 
country  participation). 

(B)  Force  training. 

(C)  Contingencies. 

(D)  Selected  operations. 

(E)  Command  and  control. 

(F)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries. 

(G)  Personnel  expenses  of  defense  person- 
nel for  bilateral  or  regional  cooperation  pro- 
grams. 

(H)  Defense  articles  and  services. 

(3)  Any  amount  provided  by  the  Chair- 
man out  of  the  special  account  for  an  activi- 
ty referred  to  in  paragraph  (1)  shall  be  in 
addition  to  any  amounts  otherwise  author- 
ized for  such  activity  for  fiscal  year  1991. 

(b)  Amount  and  Source  of  Funds.- Of  the 
amount  authorized  to  be  appropriated  pur- 
suant to  section  301(a)  for  the  Defense 
Agencies,  $20,000,000  shall  be  credited  to 
the  special  account  referred  to  in  subsection 
(a). 

(c)  LntiTATiONs.— <1)  Not  more  than 
$3,000,000  of  the  amount  provided  in  the 
8|>ecial  account  may  be  used  for  procure- 
ment purposes  and  not  more  than  $500,000 
may  be  used  in  carrying  out  any  single  activ- 
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Ity  for  which  funds  are  requested  by  a  com- 
mander and  provided  under  this  section. 

(2)  Funds  may  not  be  provided  under  this 
section  for  any  activity  that  has  been  denied 
authorization  by  Congress. 

Part  B— OEmcxAL  MAMAODmrr  Matters 

SEC  til.  STUDY  AND  PLAN  REGARDING  MOBILITY 
REQUIREMENTS 

(a)  Study  akb  Plam  Rbquirzd.— The  Sec- 
retary of  Defense  shall  conduct  a  study  to 
determine  mobility  requirements  for  the 
Armed  Forces  and  develop  an  integrated 
plan  to  meet  those  requirements. 

(b)  Report  Required.— Not  later  than 
March  31,  1991,  the  Secretary  shall  submit 
to  the  congressional  defense  committees  a 
report  containing  the  results  of  the  study 
and  a  copy  of  the  plan.  The  report  shall  be 
in  the  same  format  and  cover  the  same  mat- 
ters as  the  report  submitted  to  Congress 
imder  section  303(b)  of  the  Department  of 
Defense  Authorization  Act,  1981  (Public 
Law  96-343;  94  Stat.  1080). 

(c)  CoifTERT  or  Report.— (1)  The  report 
shall  include  an  analysis  of  the  total  mix  of 
airlift,  sealift,  amphibious  lift,  and  preposi- 
tioned  war  materials  necessary  for  the 
United  States  to  respond  to  contingent 
threats  against  the  national  security  inter- 
ests of  the  United  States  during  the  remain- 
der of  the  current  decade  and  beyond.  The 
analysts  may  not  be  limited  to  consideration 
of  a  single  requirement  for  lift  and  materi- 
als baaed  upon  the  most  demanding  case, 
but  shall  include  an  assessment  of  a  range 
of  requirements  for  lift  and  materials  based 
upon  various  military  contingencies.  The 
analysis  shall  also  include— 

(A)  an  assessment  of  both  intratheater 
and  Intertheater  lift  requirements;  and 

(B)  an  assessment  of  the  total  require- 
ments for  mobility.  Including  support  equip- 
ment and  the  equipment  necessary  for  stra- 
tegic mobility  at  unimproved  ports,  air- 
fields, and  other  facilities. 

(3)  The  report  shall  also  include  the  fol- 
lowlnr 

(A)  An  assessment  of  how  requirements 
for  airlift,  sealift,  amphibious  lift,  and  pre- 
poaltioned  war  materials  have  been  affected 
by  changing  circumstances  in  Europe  and 
elsewhere,  including- 

(i>  an  Increase  in  the  opportunities  to 
detect  any  planned  attack  by  the  Soviet 
Union; 

(11)  an  increase  in  the  time  likely  to  be 
available  to  prepare  for  such  an  attack  after 
detection; 

(ill)  a  reduced  level  of  Soviet  threat  to  the 
national  security  interests  of  the  United 
SUtes: 

(iv)  the  decreasing  level  of  Armed  Forces 
personnel  deployed  overseas; 

(V)  the  changing  threat  in  Northeast  Asia; 
and 

(vi)  the  changing  threat  in  Southwest 
Asia. 

(B)  An  assessment  of  how  such  require- 
ments are  being  affected  by  the  changing 
need  for  global  power  projection  in  low-in- 
tensity and  medium-intensity  conflicts. 

(C)  An  assessment  of  how  such  require- 
ments would  be  affected  by  the  loss  of 
United  States  military  bases,  and  the  loss  of 
access  to  other  military  bases,  in  such  over- 
seas locations  as  the  Philippines. 

(D)  An  assessment  of  how  the  reduced  re- 
liance expected  to  be  placed  by  the  Armed 
Forces  on  NATO  and  other  allied  shipping 
and  military  bases  for  employment  of  the 
Armed  Forces  unilaterally  in  contingent  ac- 
tions affects  the  requirements  for  airlift, 
sealift,  amphibious  lift,  and  prepositioned 
war  materials. 


(E)  An  assessment  of  whether  increased 
dependence  should  be  placed  upon  sealift 
cai>abilities  in  view  of  the  factors  assessed 
pursuant  to  subparagraphs  (A)  through  (D) 
and  the  potential  benefits  of  sealift  vessels 
which  might  be  developed  that  would  be 
faster  than  the  sealift  vessels  currently 
available  from  commercial  sources. 

(F)  A  discussion  of  initiatives  that  can  be 
undertaken  to  reduce  the  time  required  to 
move  forces  and  material  from  home  bases 
to  combat  areas,  including  measures  that 
can  be  undertaken  to  reduce  (1)  the  time 
necessary  for  loading  and  unloading  person- 
nel and  equipment  at  airports  and  seaports. 
(11)  the  time  necessary  for  moving  ground 
forces  to  airports  and  seaports,  and  (iii)  the 
delivery  times  from  points  of  debarkation  to 
final  destinations. 

SEC.  »12.  EUMINATION  OP  STATUTORY  POSITION 
OF  CHIRP  OF  NAVAL  RESEARCH 

Chapter  503  of  title   10,  United  SUtes 
Code,  is  amended— 
( 1 )  by  striking  out  section  5031; 
(3)  in  section  5033— 

(A)  by  redesignating  subsections  (a),  (b> 
and  (c)  as  subsections  (b).  (c)  and  (d).  re- 
spectively; and 

(B)  by  Inserting  immediately  after  the  sec- 
tion heading  the  following  new  subsection 
(a): 

"(a)  There  is  in  the  Office  of  the  Secre- 
tary of  the  Navy  an  Office  of  Naval  Re- 
search."; and 

(3)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter,  by  striking  out  the 
Item  relating  to  section  5021. 

TITLE  X— STRATEGIC  ENVIRONMENTAL 
RESEARCH  PROGRAM 

SEC  IMl.  STRATEGIC  ENVIRONMENTAL  RESEARCH 
PROGRAM 

<a)    Prooram    Required.- (1)    Title    10, 
United  States  Code,  is  amended  by  inserting 
after  chapter  171  the  following  new  chapter: 
"CHAPTER  172— STRATEGIC 
ENVIRONMENTAL  RESEARCH  PROGRAM 
"Sec. 
"3901.  Strategic    Environmental    Research 

Program. 
"3903.  Joint  Strategic  Environmental  Re- 
search Program  Council. 
"3903.  Executive  Director. 
"3904.  Strategic    Environmental    Research 
Program    Scientific    Advisory 
Board. 

"§  2901.  Strategic  Environmental  Rctcarch  Pro- 
gram 

"(a)  The  Secretary  of  Defense  shall  estab- 
lish a  program  to  be  known  as  the  'Strategic 
Environmental  Research  Program". 

"(b)  The  purposes  of  the  program  are  as 
follows: 

"(1)  To  address  environmental  matters  of 
concern  to  the  Department  of  Defense  and 
the  Department  of  Energy  through  support 
for  basic  and  applied  research  and  develop- 
ment of  technologies  that  can  enhance  the 
capabilities  of  those  departments  to  meet 
their  environmental  obligations. 

"(2)  To  identify  research,  technologies, 
and  other  information  developed  by  the  De- 
partment of  Defense  and  the  Department  of 
Energy  for  national  defense  pun>08e8  that 
would  be  useful  to  governmental  and  pri- 
vate organizations  involved  in  the  develop- 
ment of  energy  technologies  and  of  technol- 
ogies to  address  environmental  restoration, 
waste  minimization,  hazardous  waste  substi- 
tution, and  other  environmental  concerns, 
and  to  share  such  research,  technologies, 
and  other  information  with  such  govern- 
mental and  private  organizations. 


"(3)  To  furnish  other  governmental  orga- 
nizations and  private  organizations  with 
data,  enhanced  data  collection  capabilities, 
and  enhanced  analytical  capabilities  for  use 
by  such  organizations  in  the  conduct  of  en- 
vironmental research,  including  research 
concerning  global  environmental  change. 

"(4)  To  identify  technologies  developed  by 
the  private  sector  that  are  useful  for  De- 
partment of  Defense  and  Department  of 
Energy  defense  activities  concerning  energy 
conservation,  environmental  restoration, 
hazardous  waste  substitution,  and  waste 
minimization  and  to  provide  for  the  use  of 
such  technologies  in  the  conduct  of  such  ac- 
tivities. 

"8  2902.  Joint  Strategic  EnTlronmental  RcMWch 
Program  Ouncil 

"(a)  There  is  a  Joint  Strategic  Environ- 
mental Research  Program  CouncU  (hereaf- 
ter in  this  chapter  referred  to  as  the  'Coun- 
cU'). 

"(b)  The  Council  is  composed  of  eight 
members  as  follows: 

"(1)  The  Assistant  Secretary  of  Defense 
responsible  for  matters  relating  to  produc- 
tion and  logistics. 

"(2)  The  Director  of  Defense  Research 
and  Engineering. 

"(3)  The  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff. 

"(4)  The  Assistant  Secretary  of  the  Air 
Force  responsible  for  matters  relating  to 
space. 

"(5)  The  AssUtant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  defense 
programs. 

"(6)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  environ- 
mental restoration  and  waste  management. 

"(7)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  who  shall  be  a 
non-voting  member  of  the  Council. 

"(8)  The  Executive  Director  of  the  Coun- 
cil, who  shall  be  a  non-voting  member. 

"(c)  The  Secretary  of  Defense  shall  desig- 
nate a  member  of  the  Council  as  chairman 
for  each  odd  numbered  fiscal  year.  The  Sec- 
retary of  Energy  shaU  designate  a  member 
of  the  Council  as  chairman  for  each  even 
numt>ered  fiscal  year. 

"(d)  The  CouncU  shaU  have  the  foUowing 
responsibUities: 

"(1)  To  prescribe  policies  and  procedures 
to  implement  the  Strategic  Environmental 
Research  Program. 

"(2)  To  enter  into  contracts,  granU,  and 
other  financial  arrangements,  In  accordance 
with  other  applicable  law,  to  carry  out  the 
purposes  of  the  Strategic  Environmental 
Research  Program. 

"(3)  To  prepare  an  annual  five-year  strate- 
gic environmental  research  plan  that  shaU 
cover  the  fiscal  year  in  which  the  plan  is 
prepared  and  the  four  fiscal  years  foUowlng 
such  fiscal  year. 

"(4)  To  promote  the  maximum  exchange 
of  Information,  and  to  minimize  dupUcation, 
regarding  environmentally  related  research 
and  development  activities  ttirough  close  co- 
ordination with  the  mUitary  departments 
and  Defense  Agencies,  agencies  within  the 
Department  of  Energy,  other  departments 
and  agencies  of  the  Federal  Government, 
State  and  local  governments,  and  other  or- 
ganizations engaged  in  such  activities. 

"(5)  To  enstire  that  research  and  develop- 
ment activities  under  the  Strategic  Environ- 
mental Research  Program  do  not  duplicate 
other  ongoing  activities  sponsored  by  the 
Department  of  Defense,  the  Department  of 
Energy,  or  any  other  department  or  agency 
of  the  Federal  Government. 
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"(e)  In  carrying  out  subsection  (dKl).  the 
Council  shall  prescribe  policies  and  proce- 
dures— 

■■(1)  to  provide  access  by  Federal  Govern- 
ment personnel.  State  and  local  government 
personnel,  college  and  university  personnel, 
industry  personnel,  and  the  general  public 
to  data  under  the  control  of  or  otherwise 
avaUable  to  the  Department  of  Defense  or 
Department  of  Energy  that  is  relevant  to 
environmental  matters  by— 
"(A)  identifying  the  sources  of  such  data: 
"(B>  publicizing  the  availability  and 
sources  of  such  daU  by  appropriately  tar- 
geted dissemination  of  publicity  to  such  per- 
sonnel and  the  general  public  and  by  other 
means;  and 

"(C)  providing  for  review  of  classified  data 
relevant  to  environmental  matters  with  a 
view  to  declassifying  or  preparing  unclassi- 
fied summaries  of  such  data; 

"(2)  to  provide  governmental  and  nongov- 
ernmental entities  with  analytic  assistance, 
consistent  with  national  defense  missions, 
including  access  to  military  platforms  for 
sensor  deployment  and  access  to  computer 
capabilities,  in  order  to  faciliUte  environ- 
mental research; 

"(3)  to  identify  energy  technologies  devel- 
oped for  national  defense  purposes  (includ- 
ing electricity  generation  systems,  energy 
storage  systems,  alternative  fuels,  blo-mass 
energy  technology,  and  applied  materials 
technology)  that  might  have  environmen- 
tally sound,  energy  efficient  applications  for 
other  programs  of  the  Department  of  De- 
fense and  the  national  security  programs  of 
the  Department  of  Energy,  particularly 
technologies  that  have  the  potential  for  in- 
dustrial, commercial,  and  other  governmen- 
tal applications,  and  to  support  programs  of 
research  in  and  development  of  such  appli- 
cations: 

"(4)  to  Identify  and  support  programs  of 
basic  and  applied  research  and  development 
in  technologies  useful— 

"(A)  to  facilitate  environmental  compli- 
ance, remediation,  and  restoration  activities 
of  the  Department  of  Defense  and  the  De- 
partment of  Energy: 

"(B)  to  minimize  waste  generation  by  such 
departments;  or 

"(C)  to  substitute  use  of  nonhazardous. 
nontoxic,  nonpollutlng.  and  other  environ- 
mentally sound  materials  and  substances 
for  use  of  hazardous,  toxic,  and  polluting 
materials  and  substances  by  such  depart- 
ments: 

"(5)  to  identify  and  support  research,  de- 
velopment, and  application  of  other  tech- 
nologies developed  for  national  defense  pur- 
poses which,  not  only  are  directly  useful  for 
programs,  projects,  and  activities  of  such  de- 
partments, but  also  have  useful  applications 
(or  solutions  to  such  national  and  interna- 
tional environmental  problems  as  climate 
change  and  ozone  depletion; 

"(6)  to  encourage  transfer  of  technologies 
referred  to  in  clauses  (2)  through  (5)  to  the 
private  sector  under  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  and  other  appUcable 
laws; 

"(7)  to  identify  and  plan  for  the  demon- 
stration and  use  of  existing  environmentally 
sound,  energy  efficient  technologies  devel- 
oped by  the  private  sector  that  could  be 
used  by  the  Department  of  Defense  and  the 
Department  of  Energy: 

"(8)  to  Identify  mUitary  specifications  that 
prevent  or  limit  the  use  of  environmentally 
beneficial  technologies,  materials,  and  sub- 
stances In  the  performance  of  Department 
of  Defense  or  Department  of  Energy  con- 
tracts and  recommend  changes:  and 


"(9)  to  ensiu%  that  the  research  and  devel- 
opment programs  Identified  for  support 
pursuant  to  the  policies  and  procedures  pre- 
scribed by  the  Council  are  closely  coordinat- 
ed with,  and  do  not  duplicate,  ongoing  ac- 
tivities sponsored  by  the  Department  of  De- 
fense, the  Department  of  Energy,  and  other 
Federal  agencies. 

"(f)  The  Council  shall  be  subject  to  the 
authority,  direction,  and  control  of — 

"(1)  the  Secretary  of  Defense  in  prescrib- 
ing policies  and  procedures  under  subsection 
(dKl):  and 

"(2)  the  Secretary  of  Energy  in  prescrib- 
ing the  applicability  of  any  such  policies 
and  procedures  to  the  national  security  pro- 
grams of  the  Department  of  EInergy. 

"(gXl)  Not  later  than  February  1  of  each 
year,  the  Council  shall  submit  to  the  Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
an  annual  report  on  the  annual  five-year 
strategic  environmental  research  plan  pre- 
pared pursuant  to  subsection  (dK3). 

"(2)  The  report  shall  contain  the  follow- 
ing: 

"(A)  Actions  to  be  taken  during  the  five- 
year  period  covered  by  the  plan  to  prevent 
duplication  of  research  and  development  ac- 
tivities referred  to  in  the  policies  and  proce- 
dures prescribed  pursuant  to  subsection 
(dKl). 

"(B)  A  description  of  each  project  selected 
or  recommended  by  the  Council  for  support 
and  funding,  including  the  duration  of  and 
total  estimated  or.  if  known,  actual  cost  of — 
"(i)  each  such  project  supported  during 
the  fiscal  year  in  which  the  plan  is  submit- 
ted and  the  preceding  fiscal  year:  and 

"(U)  each  such  project  proposed  for  fund- 
ing during  the  fiscal  year  in  which  the 
annual  report  is  submitted  and  the  follow- 
ing four  fiscal  years. 

"(C)  The  amounts  requested,  in  the 
budget  submitted  to  Congress  pursuant  to 
section  1105(a)  of  title  31  for  the  fiscal  year 
following  the  fiscal  year  in  which  the 
annual  report  is  submitted,  for  the  pro- 
grams, projects,  and  activities  of  the  Strate- 
gic Environmental  Research  Program  and 
the  estimated  expenditures  under  such  pro- 
grams, projects,  and  activities  during  such 
following  fiscal  year. 

"(D)  The  amount  made  avaUable,  for  the 
fiscal  year  in  which  the  annual  report  is 
submitted,  to  each  Department  of  Defense 
laboratory  and  E>epartment  of  Energy  labo- 
ratory. 

"(E)  The  amount  requested  in  the  budget 
referred  to  in  subparagraph  (C)  for  each 
Department  of  Defense  laboratory  and  De- 
partment of  Energy  laboratory. 

"(P)  Any  changes  in  military  specifica- 
tions recommended  by  the  Council,  actions 
to  be  taken  to  effectuate  any  such  recom- 
mended changes  on  an  expedited  basis,  and 
the  projected  date  for  each  such  change. 

"(O)  A  description  of  all  contracts,  agree- 
ments, or  other  documents  for  cooperative 
research  and  development  activities  entered 
into  pursuant  to  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
annual  report  Is  submitted. 

"(H)  Plans  for  transferring  technology 
and  information  to  other  governmental 
agencies  and  to  nongovernmental  organiza- 
tions Involved  in  environmental  research 
and  related  matters. 

"(I)  Plans  to  Increase  access  to  data  de- 
scribed in  subsection  (e)(1). 

"(J)  Such  additional  recommendations  or 
proposals.  Including  proposals  for  legisla- 
tion, relating  to  the  Strategic  Environmen- 


tal Research  Program  as  the  Council  consid- 
ers appropriate. 

"(3)  The  Council  shall  make  a  draft  of  the 
five-year  strategic  environmental  research 
plan  covered  by  the  report  available  for 
public  comment  for  a  period  of  at  least  30 
days. 

"(4)  Not  later  than  March  15  of  each  year 
the  Secretary  of  Defense  shall  transmit  the 
aumual  report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives.  The  Secre- 
taries of  Defense  and  Energy  may  submit 
such  comments  on  the  annual  report  as 
each  Secretary  considers  appropriate, 
"g  2903.  Executive  Director 

"(aKl)  There  shall  be  an  Executive  Direc- 
tor of  the  Council  appointed  by  the  Secre- 
tary of  Defense  after  consultation  with  the 
Secretary  of  Energy. 

"(2)  The  position  of  Executive  Director 
shall  be  a  Senior  Elxecutlve  Service  position. 
"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Executive  Director  is  responsible  for  the 
management  of  the  Strategic  Environmen- 
tal Research  Program  in  accordance  with 
the  policies  established  by  the  Council. 

"(c)  The  Executive  Director  may  enter 
into  contracts  or  other  agreements  in  ac- 
cordance with  applicable  law,  except  that 
the  Executive  Director  shall  first  obtain  the 
approval  of  the  Council  for  any  contract  or 
agreement  in  an  amount  equal  to  or  in 
excess  of  $500,000  or  such  lesser  amount  as 
the  Council  may  prescribe. 

"(dKl)  The  Executive  Director,  with  the 
concurrence  of  the  Council  and  without 
regard  to  the  provisions  of  title  5  governing 
appointments  In  the  competitive  service, 
may  ap[>oInt  such  professional  and  clerical 
staff  as  may  be  necessary  to  carry  out  the 
res[>onslbIlitles  and  policies  of  the  Council. 

"(2)  The  Executive  Director,  with  the  con- 
currence of  the  Council  and  without  regard 
to  the  provisions  of  chapter  51  of  title  5  and 
subchapter  III  of  chapter  S3  of  such  title, 
may  establish  the  rates  of  basic  pay  for  pro- 
fessional employees  appointed  pursuant  to 
paragraph  (1).  No  such  rate  of  basic  pay 
may  exceed  the  rate  of  basic  pay  payable 
for  OS- 18  of  the  General  Schedule  under 
section  5332  of  such  title. 
"§2904.  Strategic  EnTironmcntal  Reaearch  Pro- 
gram Scientific  Adviaory  Board 
"(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  jointly  appoint  a 
Strategic  Eiivironmental  Research  Program 
Scientific  Advisory  Board  (hereafter  in  this 
section  referred  to  as  the  'Advisory  Board') 
consisting  of  not  less  than  5  and  not  more 
than  12  members. 

"(bKl)  Members  of  the  Advisory  Board 
shall  be  appointed  from  among  persons  emi- 
nent In  the  fields  of  basic  sciences,  engineer- 
ing, ocean  and  environmental  sciences,  edu- 
cation, research  management,  international 
and  security  affairs,  health  physics,  health 
sciences,  or  social  sciences,  with  due  regard 
given  to  the  equitable  representation  of  sci- 
entists and  engineers  who  are  women  or 
who  represent  minority  groups.  At  least  one 
member  of  the  Advisory  Board  shall  be  a 
representative  of  environmental  public  in- 
terest groups  and  one  member  shall  be  a 
representative  of  the  interests  of  State  gov- 
enunents. 

"(2)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  request— 

"(A)  the  head  of  the  National  Academy  of 
Sciences,  in  consultation  with  the  head  of 
the  National  Academy  of  Engineering  and 
the  head  of  the  Institutes  of  Medicine  of 
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the  National  Academy  of  Sciences,  to  nomi- 
nate persons  for  appointment  to  the  Adviso- 
ry Board; 

"(B>  the  Council  on  Environmental  Qual- 
ity to  nominate  for  appointment  to  the  Ad- 
visory Board  at  least  one  person  who  is  rep- 
resentative of  environmental  public  interest 
groups;  and 

"(C)  the  National  Association  of  Oover- 
nors  to  nominate  for  appointment  to  the 
Advisory  Board  at  least  one  person  who  is 
representative  of  the  interests  of  State  gov- 
enunents. 

"(3)  Members  of  the  Advisory  Board  shall 
be  appointed  for  terms  of  three  years. 

"(c)  A  member  of  the  Advisory  Board  who 
is  not  otherwise  employed  by  the  Federal 
Oovemment  shall  not  be  considered  to  be  a 
Federal  employee,  except  for  the  punioses 
of  chapter  81  of  title  5  (relating  to  compen- 
sation for  work-related  injuries)  and  chap- 
ter 171  of  title  28  (relating  to  tort  claims). 

"(d)  The  Advisory  Board  shall  prescribe 
procedures  for  carrying  out  its  responsibil- 
ities. Such  procedures  shall  define  a  quorum 
as  a  majority  of  the  members,  provide  for 
annual  election  of  the  Chairman  by  the 
members  of  the  Advisory  Board,  and  require 
at  least  three  meetings  of  the  Advisory 
Board  each  year. 

"(e)  Each  member  of  the  Advisory  Board 
who  is  not  an  officer  or  employee  of  the 
Federal  Oovemment  shall  be  paid  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  grade  OS-18  of  the  General 
Schedule  under  section  5332  of  title  5  for 
each  day  (including  travel  time)  during 
which  such  member  is  engaged  in  the  per- 
formance of  the  duties  of  the  Advisory 
Board.  All  members  of  the  Advisory  Board 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services 
as  officers  or  employees  of  the  United 
States. 

"(f)  The  members  of  the  Advisory  Board 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  at  rates  au- 
thorized for  employee.s  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5  while 
away  from  their  homes  or  regular  places  of 
business  in  the  i>erformance  of  services  for 
the  Advisory  Board. 

"(g)  The  Secretaries  of  Defense  and 
Energy  shall  furnish  the  Advisory  Board 
such  persormel,  equipment,  office  space,  and 
other  assistance  as  the  Advisory  Board  de- 
termines necessary,  in  consultation  with  the 
Council,  to  carry  out  the  Advisory  Board's 
responsibilities. 

"(h)  The  Council  shall  refer  to  the  Adviso- 
ry Board,  and  the  Advisory  Board  shall 
review,  each  proposed  project  and  each 
budget  proposal  for  research  in  and  develop- 
ment of  technologies  related  to  environmen- 
tal activities  in  excess  of  $1,000,000.  The  Ad- 
visory Board  shall  make  any  recommenda- 
tions to  the  Council  that  the  Advisory 
Board  considers  appropriate  regarding  such 
project  or  proposal. 

"(i)  The  Advisory  Board  may  make  recom- 
mendations to  the  Council  regarding  tech- 
nologies, research,  projects,  programs,  ac- 
tivities, and.  if  appropriate,  funding  within 
the  scope  of  the  Strategic  Environmental 
Research  Program. 

"(J)  The  Advisory  Board  shall  assist  and 
advise  the  Council  in  identifying  the  envi- 
ronmental data  and  analytical  assistance  ac- 
tivities that  should  be  covered  by  the  poli- 
cies and  procedures  prescribed  pursuant  to 
section  2902(dKl)  of  this  title. 

"(kXl)  Each  meeting  of  the  Advisory 
Board  shall  be  open  to  the  public  unless  the 


Chairman  determines  that  the  meeting 
should  be  closed  in  the  interest  of  national 
seciulty.  Reasonable  advance  notice  of  the 
meeting  time,  date,  and  place  shall  be  pub- 
lished In  the  Federal  Register  and,  if  the 
meeting  is  to  be  closed,  the  notice  shall  so 
specify. 

"(2)  Interested  persons  shall  be  permitted 
to  attend,  e4>pear  before,  or  file  statements 
with  the  Advisory  Board,  subject  to  such 
reasonable  rules  as  the  Advisory  Board  shall 
prescribe. 

"(3)  Transcripts  or  minutes  of  each  meet- 
ing of  the  Advisory  Board,  except  meetings 
closed  for  national  security  reasons,  and  rec- 
ommendations made  by  the  Advisory  Board 
shall  be  made  available  for  public  Inspection 
at  a  location  determined  by  the  Chairman. 

"(1)  Not  later  than  March  15  of  each  year, 
the  Advisory  Board  shall  submit  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives an  annual  report  setting  forth  its 
actions  during  the  year  preceding  the  year 
in  which  the  report  is  submitted  and  any 
recommendations,  Including  recommenda- 
tions on  projects,  programs,  and  informa- 
tion exchange  and  recommendations  for  leg- 
islation, that  the  Advisory  Board  considers 
appropriate  regarding  the  Strategic  Envi- 
ronmental Research  Program. 

"(m)  Each  member  of  the  Advisory  Board 
shall  be  required  to  file  a  financial  disclo- 
sure report  under  title  I  of  the  Ethics  in 
Oovemment  Act  of  1978  (5  U.S.C.  App.). 

"(n)  The  Federal  Advisory  Conunittee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  the  Advi- 
sory Board.". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10,  United  States 
Code,  and  the  beginning  of  part  IV  of  such 
subtitle  are  each  amended  by  inserting  after 
the  item  relating  to  chapter  171  the  follow- 
ing: 

"172.  Strategic  Environmental  Re- 
search Program 2»01". 

(b)  Tkrms  of  Members  Initiaixt  Appoint- 
ed TO  AsvisoRT  Board.— Up  to  one-half  of 
the  members  originally  appointed  to  the 
Strategic  Environmental  Research  Program 
Scientific  Advisory  Board  established  under 
section  2904  of  title  10,  United  SUtes  Code, 
as  added  by  subsection  (a),  may  be  appoint- 
ed for  terms  of  not  more  than  6  and  not  less 
than  2  years  in  order  to  provide  for  stag- 
gered expiration  of  the  terms  of  members. 
The  Secretary  of  Defense  and  the  Secretary 
of  Energy  shall  Jointly  designate  the  mem- 
bers appointed  for  terms  authorized  under 
this  paragraph  and  shall  Jointly  specify  the 
terms  for  which  such  members  are  appoint- 
ed. 

(c)  First  Annual  Report  op  the  Joint 
Strategic  Environmental  Research  Pro- 
gram Council.— (I)  The  first  annual  report 
required  by  section  2902(g)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  shall  be  submitted  to  the  Secretary  of 
Defense  not  later  than  February  1. 1992. 

(2)  The  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees, 
with  the  annual  report  referred  to  in  ptuti- 
graph  (1),  any  recommendations  for 
changes  in  the  personnel  management 
structure  of  the  Department  of  Defense 
that  the  Secretary  considers  necessary  to 
carry  out  the  environmental  activities  of  the 
Department  of  Defense  more  effectively. 

(d)  First  Annual  Report  op  the  Strate- 
gic Environmental  Research  Program  Sci- 
entipic  Advisort  Board.— The  first  annual 
report  of  the  Strategic  Environmental  Re- 
search Program  Scientific  Advisory  Board 


shall  be  submitted  not  later  than  BCarch  15, 
1992. 

SEC  IMX.  AVAILABILITY  OF  FUNDS 

Of  the  amounts  authorized  to  be  ^propri- 
ated  pursuant  to  section  201,  $200,000,000 
shall  be  available  for  the  Strategic  Environ- 
mental Research  Program  established  under 
chapter  172  of  title  10.  United  States  Code, 
as  added  by  section  1001.  To  the  extent  pro- 
vided in  appropriation  Acts,  the  amount 
made  available  by  this  section  shall  remain 
available  until  expended. 

SEC.  IWU.  DEADUNE  FOR  (X)MPLETION  AND  EXE- 
CUTION OF  AGREEMENTS  WTTH  THE 
ENVIRONMENTAL  PROTECTION 

AGENCY 

(a)  Whenever  a  Department  of  Defense 
facility  is  proposed  to  be  listed  on  the  Na- 
tional Priorities  Ust  pursuant  to  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act.  as  amended,  in- 
cluding those  faculties  proposed  for  listing 
as  of  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Defense  shall,  not  later  than 
one  year  after  the  date  of  such  proposal  or 
the  date  of  enactment  of  this  Act,  whichev- 
er is  later,  enter  into  an  interagency  agree- 
ment with  the  Administrator  of  the  United 
States  Environmental  Protection  Agency, 
which  shall  be  subject  to  and  comply  with 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act,  as 
amended,  and  shall  include,  but  not  be  lim- 
ited to,  a  procedural  framework  and  sched- 
ule for  developing,  implementing,  and  moni- 
toring appropriate  response  actions  for  any 
such  facility  in  accordance  with  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act,  as  amended. 

(b)  This  section  shall  be  construed  consist- 
ently with  any  existing  Federal  laws,  and 
nothing  in  this  section  shall  be  construed  as 
limiting  any  rights,  authorities,  require- 
ments, or  obligations  of  or  provided  by  any 
existing  Federal  laws.  Nothing  in  this  sec- 
tion shall  be  construed  as  preempting,  af- 
fecting, or  modifying  any  SUte  laws,  includ- 
ing, but  not  limited  to,  any  laws  concerning 
removal  or  remedial  action,  enforcement, 
discharge  control,  solid  waste  disposal,  or 
the  application  of  such  laws  to  facilities 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States. 

TITLE  XI— DRUG  INTERDICTION 

SEC  IIM.  DRUG  INTERDICTION  AND  COUNTER- 
DRUG  ACTIVITIES  FUNDING  FOR 
FISCAL  YEAR  IMl 

Funds  authorized  to  be  appropriated  for 
drug  interdiction  and  counter-drug  activities 
pursuant  to  section  301(a)  shall  be  available 
for  the  purposes  specified  in  paragraphs  (1) 
through  (5).  in  connection  with  the  drug 
interdiction  and  counter-drug  activities  of 
the  components  named  in  such  paragraphs, 
in  the  amounts  specified  as  follows: 

(1)  For  operations  and  maintenance: 

(A)  For  the  Army,  $118,700,000. 

(B)  For  the  Navy.  $275,900,000. 

(C)  For  the  Marine  Corps,  $3,200,000. 

(D)  For  the  Air  Force.  $88,500,000. 

(E)  For  the  Defense  Agencies.  $47,400,000. 

(F)  For  the  Army  Reserve,  $3,800,000. 

(0)  For  the  Naval  Reserve.  $1,500,000. 
(H)    For    the    Army    National    Guard, 

$19,342,000. 

(1)  For  the  Air  National  Guard,  $4,700,000. 
(J)  For  support  to  Federal,  State,  local. 

and   foreign   government   agencies   having 
counter-drug  functions,  $60,000,000. 
(K)  For  the  avU  Air  Patrol.  $1,000,000. 

(2)  For  procurement: 

(A)  For  the  Army,  $74,300,000. 

(B)  For  the  Navy,  $91,058,000. 
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(C)  For  the  Air  Force,  $112,500,000. 

(D)  For  the  National  Guard.  $15,000,000. 

(E)  For  the  Defense  Agencies. 
$145,200,000. 

(3>  For  National  Guard  Bureau  pay  and 
allowances: 

(A)  For  the  Army  National  Guard. 
$90,500,000. 

(B)  For  the  Air  National  Guard. 
$15,000,000. 

(4)  For  research,  development,  test,  and 
evaluation: 

(A)  For  the  Army.  $3,300,000. 

(B)  For  the  Navy,  $10,000,000. 

(C)  For  the  Air  Force.  $2,600,000. 

(D)  For  the  Defense  Agencies,  $14,400,000. 

(5)  For  minor  construction: 
For  the  Navy.  $10,000,000. 

SBC   n«.  ADDITIONAL  SUPPORT  FOR  COUNTER- 
DRUG  ACTIVITIES 

(a)  Support  to  Othir  Agemcies.— (1) 
During  fiscal  year  1991.  the  Secretary  of  De- 
fense may  provide  support  for  the  counter- 
drug  activities  of  any  other  department  or 
agency  of  the  Federal  Government  or  for 
the  counter-drug  activities  of  a  State  or 
local  civilian  law  enforcement  agency  for 
any  of  the  purposes  set  forth  in  paragraph 
(2)if- 

(A)  such  support  is  requested  by  the  offi- 
cial who  has  responsibility  for  the  counter- 
drug  activities  of  that  department  or  agency 
of  the  Federal  Government  or  by  the  appro- 
priate official  of  the  SUte  or  local  govern- 
ment, as  the  case  may  be;  and 

(B)  funds  are  available  for  such  purposes 
under  section  IIOKIKJ). 

(2)  The  purposes  referred  to  In  paragraph 
(1)  for  which  the  Secretary  may  provide 
support  are  the  following: 

(A)  The  maintenance  and  repair  of  equip- 
ment that  has  been  made  available  to  any 
department  or  agency  of  the  Federal  Gov- 
ernment or  to  any  State  or  local  govern- 
ment by  the  Department  of  Defense  for  the 
pxirposes  of— 

(i)  preserving  the  potential  future  utility 
of  such  equipment  for  the  Department  of 
Defense:  and 

(il)  upgrading  such  equipment  to  ensure 
compatibility  of  that  equipment  with  other 
equipment  used  by  the  Department  of  De- 
fense. 

(B)  The  maintenance  and  repair  of  equip- 
ment other  than  equipment  referred  to  in 
subparagraph  (A)  for  the  purpose  of— 

(i)  ensuring  that  the  equipment  being 
maintained  or  repaired  is  compatible  with 
equipment  used  by  the  Department  of  De- 
fense; and 

(ii)  upgrading  such  equipment  to  ensure 
the  compatibUity  of  that  equipment  with 
equipment  used  by  the  Department  of  De- 
fense. 

(C)  The  transportation  of  personnel  of  the 
United  States  and  foreign  countries  (includ- 
ing per  diem  expenses  sissociated  with  such 
transportation),  and  the  transportation  of 
supplies  and  equipment,  for  the  purpose  of 
facilitating  counter-drug  activities  within  or 
outside  of  the  United  States. 

(D)  The  establishment,  including  unspeci- 
fied minor  construction,  and  operation  of 
bases  of  operations  or  training  facilities  for 
the  purpose  of  facilitating  counter-drug  ac- 
tivities within  or  outside  the  United  States. 

(E)  Counter-drug  related  training  of  law 
enforcement  personnel  of  the  Federal  Gov- 
ernment and  of  State  and  local  govern- 
ments, including  associated  support  ex- 
penses for  trainees  and  the  provision  of  ma- 
terials neceaaary  to  carry  out  such  training. 


(F)  Aerial  and  ground  reconnaissance  out- 
side, at.  or  near  the  borders  of  the  United 
States. 

(b)  Cowthact  Aothomtt.—  In  carrying 
out  subsection  (a),  the  Secretary  of  Defense 
may  acquire  services  or  equipment  by  con- 
tract for  support  provided  under  subsection 
(a)  if  the  Department  of  Defense  would  nor- 
mally acquire  such  services  or  equipment  by 
contract  for  the  purpose  of  conducting  a 
similar  activity  for  the  Department  of  De- 
fense. 

(c)  Limited  Waiver  op  Prohibitioh.— Not- 
withstanding section  376  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
provide  support  pursuant  to  subsection  (a) 
in  any  case  in  which  the  provision  of  such 
support  would  adversely  affect  In  the  short 
term  the  military  preparedness  of  the 
United  States  if  the  Secretary  determines 
that  the  lm(>ortance  of  providUig  such  sup- 
port outweighs  any  short-term  adverse 
effect  that  the  provision  of  such  support 
might  have  on  military  preparedness. 

(d)  Conduct  of  Training  or  Operatiow  to 
Aid  CiviLiAif  Agencies.— In  providing  sup- 
port pursuant  to  subsection  (a),  the  Secre- 
tary of  Defense  may  plan  and  execute  oth- 
erwise valid  military  training  or  operations 
for  the  purpose  of  aiding  civilian  agencies. 

(e)  Relationship  to  Other  Laws.— (1) 
The  authority  provided  in  this  section  for 
the  support  of  counter-drug  activities  by  the 
Department  of  Defense  is  in  addition  to  the 
authority  provided  for  such  purpose  under 
chapter  18  of  title  10.  United  SUtes  Code. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  modify  or  supersede  the  provisions 
of  section  375  of  title  10,  United  SUtes 
Code,  or  the  provisions  of  section  376  of 
such  title,  except  to  the  extent  provided  In 
subsection  (c)  of  this  section. 

SEC.  1103.  TRANSFER  OF  EXCESS  DEFENSE  ARTI- 
CLES 

Pursuant  to  Public  Law  100-456.  section 
1208  and  section  372  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  shall 
review  the  availability  of  equipment  result- 
ing from  the  withdrawal  of  United  States 
forces  from  Europe  and  Asia  for  the  pur- 
pose of  identifying  excess  equipment  that 
may  be  suitable  for  drug  enforcement  activi- 
ties for  transfer  to  appropriate  State  or 
local  civilian  law  enforcement  authorities. 

SEC.  IIM.  SENSE  OF  THE  CONGRESS  REGARDING 
THE  EFFECTIVE  UTIUZATION  OF 
COUNTERNARCOTIC8  FUNDS  AND 
REPORT  REQUIREMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Secretary  Cheney  has  declared  that 
combating  illegal  drugs  is  a  high  priority  na- 
tional security  mission  for  the  Department 
of  Defense; 

(2)  All  funds  authorized  and  appropriated 
for  Operations  and  Maintenance  and  Mili- 
tary Personnel  in  the  Department  of  De- 
fense's countemarcotics  budget  for  Fiscal 
Year  1990  have  not  been  obligated: 

(3)  If  such  funds  are  not  obligated  during 
Fiscal  Year  1990  such  funds  will  no  longer 
be  available  for  countemarcotics  efforts; 
and 

(4)  Such  funds  should  not  be  allowed  to 
lapse. 

(b)  Sense  of  the  Congress.— It  Is  the 
sense  of  the  Congress  that  the  Secretary  of 
E>efense  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  must  continue  to  emphasize 
the  Department  of  Defense's  commitment 
to  this  extremely  Important  mission  so  that 
the  entire  chain  of  command  ensures  that 
funds  are  fully  and  effectively  utilized  so  as 
to  maximize  the  military's  contribution  to 
the  national  counter-drug  efforts. 


(c)  Report.— Not  later  than  January  15, 
1991,  the  General  Accounting  Office  shall 
report  to  the  Armed  Services  Conunittees  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Senate  Appropriations  Subcom- 
mittee on  Defense,  the  House  Appropria- 
tions Subcommittee  on  Defense,  and  the 
Senate  Caucus  on  International  Narcotics 
Control  on  the  Department  of  Defense's 
countemarcotics  budget,  providing  the  fol- 
lowing: 

(1)  An  analysis  of  the  funds  authorized 
and  appropriated  In  Fiscal  Year  1989:  how 
these  funds  were  obligated  and  expended, 
including  a  month-by-month  breakdown  of 
obligations  and  expenditures:  if  there  were 
delays  in  obligating  and  expending  these 
funds:  why  such  delays  occurred;  and  the 
amount  of  funds  which  had  lapsed  at  the 
end  of  the  fiscal  year. 

(2)  An  analysis  of  the  funds  authorized 
and  appropriated  in  Fiscal  Year  1990:  how 
these  funds  were  obligated  and  expended, 
including  a  month-by-month  breakdown  of 
obligations  and  expenditures:  if  there  were 
delays  In  obligating  and  expending  these 
funds;  why  such  delays  occurred;  and  the 
amount  of  funds  which  had  lapsed  at  the 
end  of  the  fiscal  year. 

(3)  An  analysis  of  whether  there  is  any  In- 
formation available  with  respect  to  the  obli- 
gations and  expenditures  from  the  Fiscal 
Year  1989  and  Fiscal  Year  1990  countemar- 
cotics budget  that  suggest  a  systemic  prob- 
lem in  reference  to  the  timely  obligation 
and  expenditure  of  countemarcotics  funds. 

(4)  An  analysis  of  the  effectiveness  of  the 
role  of  the  Department  of  Defense  Coordi- 
nator for  Drug  Enforcement  Pohcy  and 
Support;  whether  his  dual  responsibility  as 
Assistant  Secretary  of  Defense  for  Reserve 
Affairs  and  as  Drug  Coordinator  compli- 
cates his  ability  to  coordinate  all  entitles 
within  the  Department  of  Defense  In  the 
countemarcotics  mission:  and  the  adequacy 
of  personnel  levels  in  his  Office  to  meet  his 
responsibility  for  coordinating  these  funds 
and  ensuring  that  the  funds  are  obligated 
and  expended  In  a  timely  manner. 

(5)  Recommendations  for  correcting  any 
problems  found  In  the  course  of  this  review. 

SEC  110&.  STUDY  OF  UTILITY  OF  OH-S8D  HEUCOP- 
TER  IN  DETECTION  OF  CROSS-BORDER 
INTRUSIONS  BY  DRUG  SMUGGLERS 

(a)  Study  Rbquiked.- The  Secretary  of 
Defense  shall  conduct  a  study  on  the  feasi- 
bility and  effectiveness  of  utilizing  OH-58D 
Scout  helicopters  for  detecting,  monitoring, 
and  conducting  surveillance  of  the  ground 
movements  of  drug  smugglers  along  the 
southwest  border  of  the  United  States.  In 
carrying  out  such  study,  the  Secretary  shall 
consider  in  particular  the  following  matters: 

(1)  The  suitability  of  the  OH-58D  helicop- 
ter for  performing  the  missions  described  in 
the  first  sentence. 

(2)  The  feasibility  of  having  personnel  of 
the  Army  National  Guard  operate  and 
maintain  OH-58D  helicopters  when  such 
personnel  are  not  in  Federal  service. 

(3)  The  desirability  of  having  the  Army 
pay  for  operation  and  maintenance  ex- 
penses in  connection  with  the  OH-58D  heli- 
copters pursuant  to  a  plan  developed  by  the 
United  States  Customs  Service  or  having 
the  Secretary  of  Defense  pay  such  expenses 
out  of  funds  appropriated  for  National 
Guard  counterdrug  activities  pursuant  to  a 
plan  developed  by  the  Governors  of  South- 
western States. 

(4)  The  feasibility  of  coordinating  Nation- 
al Guard  activities  and  clvUlan  law  enforce- 
ment activities  though  the  commsuid.  con- 
trol and  intelligence  center  of  the  United 
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states  Customs  Service  at  Riverside,  Cali- 
fornia. 

(b)  iNTsaAGEifCT  CooRDiifATioK.— The  Sec- 
retary shall  carry  out  the  study  required  by 
subsection  (a)  in  consultation  with  the  Com- 
missioner of  the  United  States  Customs 
Service. 

(c)  Submission  or  Rkport.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  re- 
sults of  the  study  required  by  subsection  (a) 
not  more  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  The  Secretary  shall 
include  in  the  report  the  conclusions  of  the 
Secretary  based  on  the  study  together  with 
such  comments  and  recommendation  as  the 
Secretary  considers  appropriate. 

SEC.  UM.  ANDEAN  ANTI-DRUG  EFFORTS 

(a)  The  Congress  finds  that— 

(1)  support  for  democratic  process  and  ci- 
vilian governance  in  Andean  countries  of 
Peru,  Bolivia,  and  Colombia,  the  first  two  of 
which  have  only  recently  emerged  from  i>e- 
riods  of  military  rule,  is  a  necessary  precon- 
dition for  the  successful  fight  against  nar- 
cotics production  and  traffic  and  long-term 
stability  in  that  region; 

(2)  separation  of  military  and  civilian  law 
enforcement  functions  has  historically  been 
a  critical  element  in  democracies  around  the 
world.  Including  the  United  States; 

(3)  there  is  a  need  to  determine  whether 
existing  United  States  policies  unduly  em- 
phasize assistance  to  military  entities  rather 
than  civilian  law  enforcement  entities  in  the 
Andean  anti-drug  effort  and  whether  such 
policies  might  tend  to  undermine  the  dual 
long-term  policy  goals  of  the  United  States 
of  stopping  the  traffic  of  drugs  at  their 
sources  and  the  preservation  of  civilian  con- 
trol over  the  newly  established  democracies 
of  this  region;  and 

(4)  there  is  a  need  to  assess  the  impact 
that  United  States  assistance  in  the  Andean 
anti-drug  effort  will  have  on  reducing  drug 
activity  and  supporting  democratic  process- 
es in  this  region. 

(bKl)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  State  and  the  Secretary  of  E>efense  shaU, 
in  consultation  with  the  Director  of  the 
Office  of  National  Drug  Control  Policy, 
Jointly  submit  a  report  to  the  Senate  and 
the  House  of  Representatives  detailing  cur- 
rent United  States  policies,  anti-narcotics 
enforcement  activities  and  associated  train- 
ing programs  in  the  Andean  region. 

(2)  Such  report  shall  also  include  an  anal- 
ysis of  the  impact  of  the  Andean  countries' 
militaries'  role  in  counter-narcotics  enforce- 
ment on  democratic  institutions  in  the 
region  and  how  civilian  institutions  might 
be  strengthened  in  order  to  assure  the  suc- 
cessful pursuit  of  anti-narcotics  strategy. 

(3)  Such  report  shall  contain  specific  legis- 
lative recommendations  as  may  be  necessary 
to  clarify  and  streamline  United  States  as- 
sistance activities  in  order  to  avoid  unneces- 
sary duplications  and  contradictions  in 
meeting  United  States  policy  goals  in  the 
Andean  region. 

SBC.      I  in.     CREATION     OF     A      MULTILATERAL 
COUNTER  NARCOTICS  STRIKE  FORCE 

It  Is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  puri>08e  of  agreeing  on  the 
establishment  of  an  international  strike 
force  to  counter  major  international  drug 
traffickers, 
(a)  PiKDiNGS.— The  Congress  finds  that— 
(1)  the  United  States  Congress  has  in  the 
past  sought  approval  for  a  multilateral 
strike  force  dedicated  to  the  war  on  drugs; 


(2)  the  proposal  to  create  a  multilateral, 
international  countemarcotics  force  as  pro- 
posed by  Prime  Minister  Michael  Manley  of 
Jamaica,  is  a  plan  worthy  of  consideration; 
and 

(3)  the  Manley  plan  is  the  first  operative 
proposal  for  the  use  of  a  multilateral  force 
against  the  drug  cartels  in  Latin  America 
made  by  a  government  leader  in  the  West- 
em  Hemisphere. 

(b)  Skrse  of  thk  CoitGRKSs.— It  is  there- 
fore the  sense  of  the  Congress  that— 

(1)  Prime  Minister  Manley  of  Jamaica  is 
to  be  commended  for  his  proposal;  and 

(2)  the  United  SUtes  should  work 
through  the  United  Nations  and  other  mul- 
tilateral organizations  to  determine  the  fea- 
sibility of  such  a  force  and  to  assist  in  the 
establishment  of  this  force,  if  it  is  found  to 
be  feasible. 

TITLE  Xli— GENERAL  PROVISIONS 
Part  A— Fih amcial  ams  Bitdget  Matters 

SEC.  ini.  TRANSFER  AUTHORITY 

(a)  Authority  to  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  this  division  for  fiscal  year  1991  be- 
tween any  such  authorizations  (or  any  sub- 
divisions thereof).  Amounts  of  authoriza- 
tions so  transferred  shall  be  merged  with 
and  be  available  for  the  same  purposes  as 
the  authorization  to  which  transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  $3,000,000,000. 

(b)  LiMriATioNs.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  Obligation  Limitations.- 
An  amount  transferred  from  one  account  to 
another  account  pursuant  to  the  authority 
of  this  section  shaU  be  deemed  to  increase 
the  amount  authorized  for  the  account  to 
which  the  amount  is  transferred  by  an 
amount  equal  to  the  amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary 
of  Defense  shall  promptly  notify  Congress 
of  transfers  made  under  the  authority  of 
this  section. 

SEC.  IZOZ.  REDUCnONS  TO  REFLECT  CONSOUDA- 
TION  SAVINGS 

The  total  amount  authorized  to  be  appro- 
priated for  the  Department  of  Defense  for 
fiscal  year  1991  for  military  personnel  and 
operations  and  maintenance  may  not  exceed 
$163,389,825,000. 
SEC.  1203.  FIVE-YEAR  DEFENSE  PROGRAM 

(a)  Section  114a  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Notwithstanding  the  references  in 
subsections  (a),  (b).  and  (c)  to  a  five-year  de- 
fense program,  if  in  any  year  the  Secretary 
prepares  a  six-year  defense  program  in  lieu 
of  a  five-year  defense  program,  the  Secre- 
tary may  submit  that  program  to  Congress 
in  lieu  of  a  five-year  defense  program.". 

SBC  ItM.  FIVE-YEAR  NATIONAL  FOREIGN  INTELLI- 
GENCE PROGRAM 

(a)  Requirement  to  Submit  Fhte-Year  Na- 
tional Foreign  Intelligence  Program.— 
The  Director  of  Central  Intelligence  shall 
submit  to  the  Committees  on  Armed  Serv- 


ices and  Appropriations  of  the  Senate  and 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
each  year  the  current  five-year  national  for- 
eign intelligence  program  reflecting  the  esti- 
mated expenditures  and  proposed  appro- 
priations required  to  support  that  program. 

(b)  Time  of  Submission.— The  Director 
shall  submit  the  report  required  by  subsec- 
tion (a)  each  year  at  or  about  the  same  time 
that  the  budget  is  submitted  to  Congress 
pursuant  to  section  1105(a)  of  title  31, 
United  SUtes  Code. 

(c)  Consistency.— The  Director  of  Central 
Intelligence  and  the  Secretary  of  Defense 
shall  ensure  that  the  estimates  referred  to 
in  subsection  (a)  are  consistent  with  the 
budget  estimates  submitted  to  Congress 
pursuant  to  section  1105(a)  of  title  31, 
United  SUtes  Code,  for  the  fiscal  year  con- 
cerned and  with  the  estimated  expenditures 
and  proposed  appropriations  for  the  five- 
year  or  six-year  defense  program  submitted 
pursuant  to  section  114a  of  title  31.  United 
SUtes  Code. 

(d)  Six- YEAR  National  Foreign  Intelu- 
gence  Program.— Notwithstanding  the  refer- 
ence in  subsection  (a)  to  a  five-year  national 
foreign  intelligence  program,  if  in  any  year 
the  Director  of  Central  Intelligence  pre- 
pares a  six-year  national  foreign  intelligence 
program,  the  Director  may  submit  that  pro- 
gram to  the  committees  referred  to  in  sub- 
section (a)  in  lieu  of  a  five-year  national  for- 
eign intelligence  program. 

SEC  IMS.  FORMATS  FOR  PRESENTATION  OF  DOD 
MATTERS  IN  THE  BUDGET 

(a)  In  General.— Section  1105(a)  of  title 
31,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(28)  for  budget  matters  pertaining  to  the 
Department  of  Defense  (functional  category 
050)- 

"(A)  a  format  that  organizes  such  matters 
on  the  same  basis  as  the  format  contained 
in  the  budget  submitted  for  fiscal  year  1991; 
and 

"(B)  a  format  that  organizes  such  matters 
on  the  basis  of  major  roles  and  missions  of 
the  Department  of  Defense.". 

(b)  ErrECTTVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  budg- 
ets submitted  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  IZM.  ADDmONAL  AUTHORIZATION  OF  APPRO- 
PRIATIONS 

(a)  Army.— In  addition  to  the  amount  au- 
thorized to  be  appropriated  by  section 
101(5).  there  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  the  Army 
for  procurement  of  the  Nuclear  Biological. 
Chemical  Reconnaissance  System 
$36,914,000. 

(b)  Navy.— In  addition  to  the  amount  au- 
thorized to  be  appropriated  by  section 
102(aKl).  there  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1991  for  the 
Navy  for  procurement  of  the  Battle  Group 
Passive  Horizon  Extension  System 
$5,163,000. 

(c)  Air  Force.— <1)  Notwithstanding  sec- 
tion 103(2),  not  more  than  $8,728,957,000  is 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  the  procurement  of  missiles. 

(2KA)  In  addition  to  the  amount  author- 
ized to  be  appropriated  by  section  201(3). 
there  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  the  Air  Force 
for  research,  development,  test,  and  evalua- 
Uon  $4,000,000. 
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(B)  Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  subparagraph  (A)  of 
this  paragraph  and  section  201(3),  not  more 
than  $15,000,000  shall  be  available  for  the 
Advanced  Electro-Optical  System. 

<d)  DsmisE  Agencies.— In  addition  to  the 
amount  authorized  to  be  appropriated  by 
section  201(4),  there  is  hereby  authorized  to 
be  appropriated  for  fiscal  year  1991  for  the 
Defense  Agencies  for  research,  develop- 
ment, test,  and  evaluation  for  single-pulse 
excimer  laser  technology  $30,000,000. 

9BC  Itn.  COWTBOLS  ON  THE  AVAILABILITY  OF  AP- 
PROPRIATION ACCOUNTS 

(a)  AMDrDiaifTS  to  Title  31.— 

(1)  IH  OKnRAL.— Subchapter  IV  of  chapter 
IS  of  subtitle  2  of  title  31.  United  SUtes 
Code,  is  amended  by  strildng  sections  1552 
through  1556  and  inserting  the  following: 
"IISU.    Proecdure   for   appropriation   accounU 

aTailaMe  for  definite  periods 

"(a)  On  Septemt>er  30th  of  the  5th  fiscal 
year  after  the  period  of  availability  of  an 
appropriation  account  available  for  obliga- 
tion for  a  definite  period  ends,  the  account 
is  closed  and  any  remaining  obligated  and 
unobligated  iMdance  is  canceled  and  thereaf- 
ter shall  not  be  available  for  obligation  or 
expenditure  for  any  purpose. 

"(b)  Collections  authorized  to  be  credited 
to  an  appropriation,  but  not  received  before 
closing  of  the  account  under  subsection  (a) 
or  section  1555  of  this  title  shall  be  deposit- 
ed in  the  Treasury  as  miscellaneous  re- 
ceipts. 
"1 156S.  ATailaMUty  of  appropriation  account*  to 

pay  oMigationa 

"(a)  After  the  end  of  the  period  of  avail- 
ability of  an  appropriation  account  available 
for  a  definite  period  and  prior  to  closing  of 
that  account  under  section  1552(a)  of  this 
title,  the  account  shaU  remain  available  for 
recording,  adjusting,  and  liquidating  obliga- 
tions properly  chargeable  to  that  account. 
Any  charge  made  pursuant  to  this  subsec- 
tion shall  be  limited  to  the  unobligated  ex- 
pired balances  of  the  original  appropriation 
available  for  the  same  purpose. 

"(bXl)  Subject  to  the  provisions  of  para- 
graph (2),  after  closing  of  an  account  under 
section  15S2(a)  or  section  1555  of  this  title, 
obligations  and  adjustments  to  obligations 
that  would  have  been  chargeable  to  that  ac- 
count prior  to  closing  and  that  are  not  oth- 
erwise chargeable  to  current  appropriations 
of  the  agency  may  be  charged  to  current  ap- 
propriations of  the  agency  available  for  the 
same  purpose. 

"(2)  The  total  of  charges  to  any  current 
account  under  paragraph  (1)  shall  not 
exceed— 

"(A)  an  amount  equal  to  one  percent  of 
the  total  appropriations  for  that  current  ac- 
count; or 

"(B)  the  amount  of  the  original  appropria- 
tion, 
whichever  amount  is  less. 

"(cKl)  Obligations  under  this  section  may 
be  paid  without  prior  action  of  the  Comp- 
troller General. 

"(2)  This  subchapter  does  not— 

"(A)  relieve  the  Comptroller  General  of 
the  duty  to  make  decisions  requested  under 
law,  or 

"(B)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 

"(dXl)  If  an  obligation  of  funds  from  an 
account  the  periixl  of  availability  of  which 
has  ended  to  provide  funds  for  a  program, 
project,  or  activity  to  cover  amounts  re- 
quired for  contract  changes  would  cause  the 
total  amount  of  such  obligations  during  a 
fiscal  year  for  contract  changes  for  that 


program,  project,  or  activity  to  exceed 
$4,000,000,  the  obligation  may  only  be  made 
if  the  obligation  is  approved  by  the  head  of 
the  agency  (or  an  officer  of  the  agency 
within  the  Office  of  the  head  of  the  agency 
to  whom  the  head  of  the  agency  has  dele- 
gated the  authority  to  approve  such  an  obli- 
gation). 

"(2)  In  a  case  in  which  eui  obligation  of 
funds  from  an  account  the  period  of  avail- 
ability of  which  has  ended  to  provide  funds 
for  a  program,  project,  or  activity  to  cover 
amounts  required  for  contract  changes 
would  cause  the  total  amount  so  obligated 
during  a  fiscal  year  for  that  program, 
project,  or  activity  to  exceed  $25,000,000, 
the  obligation  may  not  be  made  until— 

"(A)  the  head  of  the  agency  submits  to 
the  appropriate  authorizing  committees  of 
Congress  and  the  Conunittees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  notice  in  writing  of  the  intent 
to  obligate  such  funds,  together  with  a  de- 
scription of  the  legal  basis  for  the  proposed 
obligation  and  the  policy  reasons  for  the 
proposed  obligation;  and 

"(B)  a  period  of  30  days  has  elapsed  after 
the  notice  is  submitted. 

"(3)  As  used  in  this  subsection,  the  term 
'contract  change'  means  a  change  to  a  con- 
tract under  which  the  contractor  is  required 
to  perform  additional  worlL.  Such  term  does 
not  include  adjustments  to  pay  claims  or  in- 
creases under  an  escalation  clause. 

"S  1564.  Audit,  control,  and  reporting 

"(a)  Any  audit  requirement,  limitation  on 
obligations,  or  reporting  requirement  that  is 
applicable  to  an  appropriation  account  shall 
remain  applicable  to  that  account  after  the 
end  of  the  period  of  availability  of  that  ac- 
count. 

"(bKl)  The  head  of  each  Federal  agency 
shall  provide  an  annual  report  to  the  Presi- 
dent and  the  Department  of  the  Treasury 
regarding  the  unliquidated  obligations,  un- 
obligated iMUances.  and  adjustments  made 
to  such  accounts  during  the  completed  fiscal 
year.  The  report  shall  be  provided  no  later 
than  15  days  after  the  President's  budget 
submission. 

"(2)  The  report  required  by  this  subsec- 
tion shall— 

"(A)  provide  a  description,  with  reference 
to  the  fiscal  year  of  appropriations,  of  the 
amount  in  each  account,  its  source,  and  an 
itemization  of  the  appropriations  accounts; 

"(B)  describe  all  current  and  expired  ap- 
propriations accounts; 

"(C)  descrilie  any  payments  made  under 
section  1553  of  this  title; 

"(D)  describe  any  adjustment  of  obliga- 
tions during  that  fiscal  year  pursuant  to  sec- 
tion 1553  of  this  title; 

"(E)  contain  a  certification  by  the  head  of 
the  agency  that  the  obligated  balances  in 
each  appropriation  account  of  the  agency 
reflect  proper  existing  obligations  and  that 
expenditures  from  the  account  since  the 
preceding  review  were  supported  by  a 
proper  obligation  of  funds  and  otherwise 
were  proper. 

"(F)  describe  all  balances  canceled  under 
sections  1552  and  1555  of  this  title;  and 

"(G)  be  provided  to  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives,  to  the  House  of  Represent- 
atives Committee  on  Government  Oper- 
ations and  the  Senate  Committee  on  Gov- 
ernmental Affairs,  and  other  appropriate 
oversight  and  authorizing  committees  of  the 
House  and  Senate. 

"(c)  The  Congressional  Budget  Office 
shall— 


"(1)  annually  estimate  the  outlay  impact 
on  the  Federal  deficit  on  an  agency-by- 
agency  basis,  of  payments  and  adjustments 
with  respect  to  sections  1552  and  1553  of 
this  title;  and 

"(2)  include  estimates  required  by  para- 
graph (1)  in  the  annual  report  of  the  Con- 
gressional Budget  Office  to  Congress  enti- 
tled "The  Economic  and  Budget  Outlooli', 
and  its  report  entitled  'The  Economic 
Budget  Outlook:  An  Update'. 

"(d)  Each  agency  head  shall  establish  in- 
ternal controls  to  assure  that  an  adequate 
review  of  obligated  balances  has  tjeen  per- 
formed to  support  the  certification  required 
by  section  1108(c)  of  this  title. 
"9  1565.  Cloaing  of  appropriation  accounts  avail- 

able  for  indefinite  periods 

"An  appropriation  account  available  for 
an  indefinite  period  shall  be  closed  and  any 
remaining  obligated  or  unobligated  balance 
shall  be  canceled  and  thereafter  shall  not  be 
available  for  obligation  of  expenditure  for 
any  purpose— 

"(1)  when  the  head  of  the  agency  con- 
cerned or  the  President  decides  that  the 
purposes  for  which  the  appropriation  was 
made  have  been  carried  out;  and 

"(2)  when  no  disbursement  is  made 
against  the  appropriation  for  2  consecutive 
fiscal  years. 

"§  1666.  (Comptroller  General  reports  on  appro- 
priation accounts 

"(a)  In  carrying  out  audit  responsibilities, 
the  Comptroller  General  shall  report  on  op- 
erations under  this  subchapter  to— 

"(1)  the  head  of  the  agency  concerned; 

"(2)  the  Secretary  of  the  Treasury;  and 

"(3)  the  President. 

"(b)  A  report  under  this  section  shall  in- 
clude an  appraisal  of  unpaid  obligations 
under  appropriation  accounts  the  period  of 
availability  of  which  has  ended.". 

(2)  ExTEirnoN  or  availabiuty.— Section 
1551  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  limitations  on  availability  for  ex- 
penditure prescribed  in  this  subchapter 
shall  apply  to  all  other  appropriations 
unless  otherwise  authorized  by  subsequent 
law  that  specifically- 

"(1)  identifies  the  appropriate  account  to 
be  extended: 

"(2)  provide  that  such  account  shall  be 
available  for  recording,  adjusting,  and  liqui- 
dating obligations  properly  chargeable  to 
that  account;  and 

"(3)  extends  the  availability  for  expendi- 
ture of  the  obligated  lialances.". 

(b)  Effective  Date.— 

(1)  Application  or  amemdionts.- The 
amendments  made  by  subsection  (a)  shall 
apply  to  any  appropriation  account  the  obli- 
gated balance  of  which,  on  the  date  of  en- 
actment of  this  section,  has  not  been  trans- 
ferred under  section  1552(aKl)  of  title  31, 
United  States  Code,  in  effect  prior  to  enact- 
ment of  this  section. 

(2)  Restoration  op  certain  unobligates 
AMOUNTS.— On  the  date  of  enactment  of  this 
section,  the  balance  of  any  unobligated 
amount  withdrawn  under  section  1552(a)(2) 
of  title  31,  United  SUtes  Code,  in  effect 
prior  to  enactment  of  this  section,  from  an 
account  the  obligated  balance  of  which  has 
not  been  transferred  under  section 
1552(aKl)  of  title  31.  United  SUtes  Code,  in 
effect  prior  to  enactment  of  this  section,  is 
hereby  restored  to  that  account. 

(3)  CANCnXATION     or     UNOBLIGATED     BAL- 

ANCBS.— Thirty  days  after  enactment  of  this 
section,  all  balances  of  unobligated  funds 
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withdrawn  from  any  account  under  subsec- 
tion lS52(aK3)  of  title  31,  United  States 
Code,  in  effect  prior  to  enactment  of  this 
section  (other  than  funds  restored  under 
paragn4>h  (2))  are  canceled. 

(4)  Cauckllatioh  of  obligated  balamocs.— 
On  September  30th  after  enactment  of  this 
section,  all  obligated  balances  transferred 
under  subsection  1552(a)<l)  of  title  31. 
United  States  Code,  in  effect  prior  to  enact- 
ment of  this  section,  are  canceled. 

(5)  Obligations  and  adjttstiient  of  obu- 
OATioNS.— <A)  After  cancellation  of  unobli- 
gated balances  under  paragraph  (3)  or  can- 
cellation of  obligated  balances  under  para- 
graph (4)  and  subject  to  the  provisions  of 
subparagraph  (B),  obligations  and  adjust- 
ments to  obligations  that  would  have  been 
chargeable  to  those  balances  prior  to  such 
cancellations  and  that  are  not  otherwise 
chargeable  to  current  appropriations  of  the 
agency  may  be  charged  to  current  appro- 
priations of  the  agency  available  for  the 
same  purpose.  Any  charge  made  pursuant  to 
this  subsection  shall  be  limited  to  the  unob- 
ligated expired  balances  of  the  original  ap- 
propriation available  for  the  same  purt>ose. 

(B)  Any  charge  made  pursuant  to  sub- 
paragraph (A)  shall  be  subject  to  the  maxi- 
mum amount  chargeable  subsection  (b) 
under  section  1553  of  title  31,  United  States 
Code,  as  amended  by  this  section,  and  shall 
be  included  in  the  calculation  of  the  total 
amount  charged  to  any  account  under  that 
section. 

(c)  AwTX-DEFifiEHCY  Aci.— Scction 
1341(aKlKA)  of  title  31,  United  SUtes  Code, 
is  amended  by  inserting  before  the  semi- 
colon the  following:  ".  including  an  obliga- 
tion exceeding  the  original  obligation  and 
the  use  of  such  obligation  for  new  obliga- 
tions". 

PaKT  B— IflSCELLANKOUS  MATTERS 

SBC  ini.  RBPORT  ON  UNITBD  STATES  SECURITY 
ARRANGEMENTS  AND  COMMITMENTS 
WORLDWIDE 

Not  later  than  February  1. 1991,  the  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  all 
United  States  security  arrangements  with, 
and  commitments  to,  other  nations 
throughout  the  world.  The  President  shall 
include  in  the  report— 

(Da  description  of  all  security  arrange- 
ments and  commitments,  whether  based 
upon  a  formal  document  or  an  expressed 
policy,  and  a  recitation  of  the  historical  ori- 
gins of  those  arrangements  and  commit- 
ments; 

(2)  an  assessment  of  the  need  to  continue, 
or  discontinue,  each  of  the  arrangements 
and  commitments  in  view  of  the  changing 
threat  situation; 

(3)  an  evaluation  of  the  abUity  of  the 
United  States  to  meet  those  commitments 
based  on  the  projected  reductions  in  the  de- 
fense structure  of  the  United  States;  and 

(4)  a  plan  for  meeting  each  of  those  com- 
mitments with  the  force  structure  projected 
for  the  future. 

SEC.  \m.  CONGRESSIONAL  OVERSIGHT  OF  SPE- 
CIAL ACCESS  PROGRAMS 

(a)  In  General.— Subsection  (c)  of  section 
119  of  title  10,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(cKl)  Whenever  a  change  in  the  classifi- 
cation of  a  special  access  program  of  the  E>e- 
partment  of  Defense  is  planned  to  be  made 
or  whenever  classified  information  concern- 
ing a  special  access  program  of  the  Depart- 
ment of  Defense  is  to  be  declassified  and 
made  public,  the  Secretary  of  Defense  shall 
submit  to  the  defense  committees  a  report 


containing  a  description  of  the  proposed 
change,  the  reasons  for  the  proposed 
change,  and  notice  of  any  public  announce- 
ment planned  to  be  made  with  respect  to 
the  proposed  change. 

"(2)  Except  as  provided  in  paragraph  (3), 
any  report  referred  to  in  paragraph  (1)  shall 
be  submitted  not  less  than  14  days  before 
the  date  on  which  the  proposed  change  or 
public  announcement  is  to  occur. 

"(3)  If  the  Secretary  determines  that  be- 
cause of  exceptional  circumstances  the  re- 
quirement of  paragraph  (2)  cannot  be  met 
with  respect  to  a  proposed  change  or  public 
announcement  concerning  a  special  access 
program  of  the  Department  of  Defense,  the 
Secretary  may  submit  the  report  required 
by  paragraph  (1)  regarding  the  proposed 
change  or  public  announcement  at  any  time 
before  the  proposed  change  or  public  an- 
nouncement is  made  and  shall  include  in 
the  report  an  explanation  of  the  exception- 
al circumstances.". 

(b)  Amendment  to  Definition.— Subsec- 
tion (f )  of  such  section  is  amended  by  insert- 
ing "and  Appropriations"  after  "Armed 
Services"  in  clause  (1). 

SEC  IZIS.  SENSE  OF  CONGRESS  ON  ADDITIONAL 
NUCLEAR  RISK  REDUCTION  MEAS- 
URES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  On  June  1,  1990.  the  President  of  the 
United  States  and  the  President  of  the 
Soviet  Union  signed  a  document  entitled 
"Joint  Statement  on  Future  Negotiations  on 
Nuclear  and  Space  Arms  and  Further  En- 
hancing Strategic  Stability". 

(2)  In  that  doctiment.  the  two  nations 
pledged  to  pursue  additional  confidence- 
building  and  predictability  measures  "that 
would  reduce  the  possibility  of  an  outbreak 
of  nuclear  war  as  a  result  of  accident,  mis- 
calculation, terrorism,  or  unexpected  tech- 
nological breakthrough,  and  would  prevent 
possible  incidents  between  them". 

(3)  As  a  result  of  the  recent  increase  in 
ethnic,  national,  economic,  and  political  ten- 
sions within  the  Soviet  Union.  (x>ncem  has 
heightened  regarding  the  possible  unau- 
thorized or  accidental  use  of  Soviet  nuclear 
weapons. 

(4)  It  has  been  four  years  since  the  De- 
partment of  Defense  conducted  a  compre- 
hensive review  of  its  nuclear  control  proce- 
dures and  failsafe  mechanisms. 

(5)  The  Joint  Chiefs  of  Staff,  in  its  1990 
Joint  Bflilitary  Net  Assessment,  concluded 
that  with  the  recent  changes  in  the  global 
security  environment,  "the  risk  of  nuclear 
deterrence  failing  is  assessed  to  be  low  and 
at  this  moment  to  be  decreasing". 

(6)  While  Congress  is  concerned  about 
continued  Soviet  strategic  offensive  and  de- 
fensive modernization  and  the  unpredict- 
able status  of  the  Soviet  domestic  situation, 
at  this  stage  the  lessened  prospects  that  nu- 
clear weapons  of  the  United  States  might 
have  to  be  employed  may  afford  an  opportu- 
nity to  reconsider  past  reluctance  to  utilize 
certain  positive  control  measures,  such  as 
the  installation  of  permissive  action  links 
(PAIf)  on  nuclear  weapons  deployed  at  sea 
by  the  United  States  and  the  installation  of 
post-launch  destruct  mechanisms  on  inter- 
continental ballistic  missiles  (ICBMs)  and 
submarine  launched  ballistic  missiles 
(SLBIiCs)  deployed  by  the  United  States,  as 
long  as  appropriate  security  measures  can 
be  developed  to  protect  the  integrity  of  such 
destruct  mechanisms. 

(7)  On  September  15.  1987.  the  United 
States  and  the  Soviet  Union  agreed  to  estab- 
lish Nuclear  Risk  Reduction  Centers 
(NRRCs)  in  Washington  and  Moscow. 


(8)  The  NRRCs  have  made  a  useful  contri- 
bution to  lowering  the  risks  of  accidental  or 
Inadvertent  nuclear  war  and  are  capable  of 
taking  on  expanded  roles. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  the  President  of  the  United  SUtes  and 
the  President  of  the  Union  of  Soviet  Social- 
ist Republics  are  to  be  commended  for  their 
June  1.  1990,  Joint  sUtement  to  pursue  addi- 
tional nuclear  confidence-building  measures; 
and 

(2)  in  keeping  with  that  Joint  sUtement, 
the  President  should— 

(A)  Invite  the  Soviet  Union  to  Join  with 
the  United  SUtes  in  conducting  separate 
but  parallel,  comprehensive  reviews  of  each 
nation's  own  nuclear  control  procedures  and 
failsafe  mechanisms;  and 

(B)  propose  to  the  Soviet  Union  that  the 
two  nations  initiate  disciissions  with  the  ob- 
jective of  agreeing  on  additional  roles  and 
functions  that  could  be  assigned  to  the  Nu- 
clear Risk  Reduction  Centers  to  further 
lessen  the  risks  of  the  outbreak  of  nuclear 
war  as  the  result  of  mlsinterpreUtion,  mis- 
calculation, or  accident. 

(c)  Report  on  Additional  Measdrxs.— Not 
later  than  March  1,  1991,  the  President 
shall  submit  to  Congress  a  report  (in  classi- 
fied and  unclassified  form)  assessing  addi- 
tional nuclear  risk  reduction  measures 
which  could  be  implemented  pursuant  to 
the  Joint  sUtement  of  June  1,  1990,  referred 
to  in  subsection  (b),  including  the  following: 

(1)  Assigning  the  Nuclear  Risk  Reduction 
Centers  (NRRCs)  such  expanded  roles  as 
the  following: 

(A)  Serving  as  the  locus  for  discussions  be- 
tween the  two  nations  on  responding  to  pos- 
sible nuclear  terrorism. 

(B)  Transmitting  notifications  that  may 
be  required  under  future  arms  control  trea- 
ties. 

(C)  Transmitting  notifications  and  infor- 
mation requests  required  under  Article  5  of 
the  1971  Agreement  on  Measures  to  Reduce 
the  Risk  of  Outbreak  of  Nuclear  War  Be- 
tween the  United  SUtes  and  the  Union  of 
Soviet  Socialist  Republics. 

(D)  Providing  a  forum  for  discussions  be- 
tween the  United  SUtes  and  the  Soviet 
Union  on  restricting  nuclear,  chemical,  and 
missile  proliferation. 

(E)  Serving  as  a  meeting  place  for  high- 
level  military  discussions  on  nuclear  doc- 
trines, forces  and  activities,  and  regional  se- 
curity concerns. 

(2)  Installation  of  post-launch  destruct 
mechanisms  on  all  intercontinental  ballistic 
missiles  (ICBMs)  and  submarine  launched 
ballistic  missiles  (SLBMs)  deployed  by  the 
United  SUtes. 

(3)  InstaUation  by  the  United  SUtes  of 
permissive  action  links  (PAI^)  on  all  nuclear 
weapons  at  sea. 

SEC.  1214.  CROSS-SERVICING  AGREEMENTS 

Subsection  (a)  of  section  2342  of  title  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(aKl)  Subject  to  section  2343  of  this  UUe 
and  to  the  availability  of  appropriations, 
and  after  consulUtion  with  the  Secretary  of 
SUte,  the  Secretary  of  Defense  may  enter 
into  an  agreement  described  in  paragraph 
(2)  with— 

"(A)  the  government  of  a  North  Atlantic 
Treaty  Organization  country; 

"(B)  a  subsidiary  body  of  the  North  Atlan- 
tic Treaty  Organization;  or 

"(C)  the  government  of  a  country  not  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization but  which  is  designated  by  the  Sec- 
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retary  of  Defense,  subject  to  the  limitatioru 
preacribed  in  sutMection  (b),  u  a  govern- 
ment with  which  the  Secretary  m&y  enter 
into  agreements  under  this  section. 

"(3)  An  agreement  referred  to  in  para- 
graph (1)  is  an  agreement  under  which  the 
United  States  agrees  to  provide  logistic  sup- 
port, supplies,  and  services  to  military  forces 
of  a  country  or  subsidiary  body  referred  to 
in  paragraph  ( 1 )  in  return  for  the  reciprocal 
provlBions  of  logistic  support,  supplies,  and 
services  by  such  government  or  subsidiary 
body  to  elements  of  the  armed  forces.". 

SIC  ins.  GRANT  FOR  STUDY  AND  ANALYSIS  OF 
THE  SOVIET  UNION  AND  CERTAIN 
OTHER  COUNTRIES 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201,  $600,000  shall 
be  available  for  making  a  grant  to  a  non- 
profit organization  for  the  support  of  re- 
search and  analyses  by  emigrants  from  the 
Soviet  Union,  the  countries  of  Eastern 
Europe  (including  Albania),  and  Cuba  re- 
garding political,  economic,  social,  and  other 
developments  in  those  countries. 

SBC  t»«.  NATIONAL  DEFENSE  ECONOMIC  AOJU8T- 
MBNT 

(a)  Fmonios.— Congress  makes  the  follow- 
ing findings: 

(1)  There  are  likely  to  be  significant  re- 
ductions in  the  programs,  projects,  and  ac- 
tivities of  the  Department  of  Defense 
during  the  first  several  fiscal  years  follow- 
ing fiscal  year  1990. 

(3)  Such  reductions  will  adversely  affect 
the  economies  of  many  communities  in  the 
United  States  and  small  businesses  and  civil- 
ian workers  throughout  the  United  States. 

(b)  PoucT.— In  view  of  the  findings  ex- 
pressed  in  subsection  (a).  It  is  the  policy  of 
the  United  SUtes  that- 

(1>  asilBtance  be  provided  under  existing 
planning  aaslatance  programs  and  economic 
adjustment  assistance  programs  of  the  Fed- 
eral Oovemment  to  communities,  small 
businesses,  and  workers  referred  to  In  sub- 
section (aK3)  to  the  extent  necessary  to  fa- 
cilitate an  orderly  transition  for  such  com- 
munities, small  businesses,  and  workers 
from  economic  reliance  on  Department  of 
Defense  spending  to  economic  reliance  on 
other  sources  of  business,  employment,  and 
revenue;  and 

(2)  funding  for  such  programs  be  in- 
creased by  amounts  necessary  to  meet  the 
needs  of  such  communities,  small  business- 
es, and  workers  without  reducing  the  fund- 
ing that  would  otherwise  be  available  under 
those  programs  by  reason  of  causes  unrelat- 
ed to  the  reductions  referred  to  in  subsec- 
Uon(aKl). 

(c>  AcnoHS  OP  TRx  SacRCTAaT  or  Ds- 
PERSx.— <1)  The  Secretary  of  Defense, 
through  the  Office  of  Economic  Adjustment 
of  the  Department  of  Defense,  shall— 

(A)  identify  each  community  in  the 
United  States  likely  to  experience  signifi- 
cant economic  dislocation  as  a  result  of  the 
reductions  referred  to  In  subsection  (aKl), 
including  a  loss  of  at  least  2,500  civilian  Jobs 
(in  the  case  of  an  urban  community),  1,000 
civilian  Jobs  (in  the  case  of  a  rural  communi- 
ty), or  a  number  of  civilian  Jobs  equal  to  at 
least  one  percent  of  the  total  number  of  ci- 
vilian Jobs  in  the  community; 

(B)  transmit  to  the  governments  of  each 
such  community  (and  to  the  Governor  of 
the  State  in  which  such  community  is  locat- 
ed) advance  notification  of  the  plarmed  re- 
ductions referred  to  in  subsection  (aXl) 
that  are  likely  to  affect  such  community  ad- 
versely, including  an  estimate  of  the 
number  of  Jobs  that  will  be  lost  in  the  com- 
munity as  the  result  of  the  planned  reduc- 
tions; 


(C)  transmit  to  the  President  a  list  of  all 
such  communities;  and 

(D)  make  community  planning  assistance 
grants  to  such  communities  in  order  to 
assist  such  communities  in  planning  for  eco- 
nomic diversification  likely  to  minimize  the 
adverse  economic  effects  referred  to  in  sub- 
section (a)(3)  and  to  facilitate  economic  re- 
covery from  any  such  adverse  effects. 

(3)  For  fiscal  year  1992  and  each  fiscal 
year  thereafter,  the  Secretary  of  Defense— 

(A)  shaU— 

(i)  in  the  budget  proposals  of  the  Depart- 
ment of  Defense  prepared  for  submission  to 
the  President  for  such  fiscal  year,  Identify 
those  communities  that  are  likely  to  experi- 
ence significant  economic  dislocation  de- 
scribed in  paragraph  (1)(A)  in  the  event 
that  such  budget  proposals  are  enacted  Into 
law;  and 

(ii)  upon  the  submission  of  the  budget  for 
such  fiscal  year  to  Congress  pursuant  to  sec- 
tion 1105(c)  of  title  31.  United  States  Code, 
provide  the  notifications  required  by  para- 
graph (1)(B);  and 

(B)  upon  the  enactment  of  an  appropria- 
tions Act  providing  funds  for  programs, 
projects,  and  activities  of  the  Department  of 
Defense  for  such  fiscal  year,  shall  identify 
the  communities  likely  to  experience  signifi- 
cant economic  dislocation  described  in 
clause  (A)  of  paragraph  (1)  as  a  result  of  the 
funding  levels  contained  in  such  Act  and 
take  the  actions  required  by  clauses  (B>  and 
(C>  of  such  paragraph. 

(d>  Actions  or  thx  SxciirrAiiY  or  Com- 
merce.—The  Secretary  of  Commerce  shall 
furnish  community  adjustment  assistance 
under  title  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3241  et  seq.),  and  such  other  assistance  as 
may  be  provided  under  programs  adminis- 
tered by  the  Economic  Development  Admin- 
istration of  the  Department  of  Commerce, 
to  communities  receiving  a  notification  pur- 
suant to  subsection  (c)(lKB)  In  order  to 
carry  out  the  policy  set  out  in  subsection 
(bXl). 

(e)  AcTioMB  or  the  Aoministrator  or  the 
Small  Business  AoMiNisTRAXioif.— (1)  The 
Administrator  of  the  Small  Business  Admin- 
istration shall  furnish  assistance  to  small 
businesses  described  in  paragraph  (2)  for 
the  purpose  of  facilitating  the  development 
of  business  plans  for  diversifying  into  com- 
mercial activities  other  than  the  furnishing 
of  products  or  services  for  the  Department 
of  Defense. 

(2)  A  small  business  referred  to  in  para- 
graph (1)  is  a  small  business  that  derives  a 
significant  portion  of  its  gross  receipts  from 
the  direct  and  indirect  furnishing  of  goods 
or  services  for  the  Department  of  Defense. 

(3)  To  be  eligible  for  the  assistance  re- 
ferred to  in  paragraph  (1).  a  small  business 
shall  be  required  to  submit  to  the  Adminis- 
trator an  application  for  assistance  contain- 
ing a  preliminary  business  diversification 
proposal  applicable  to  such  small  business. 

(f)  Actions  op  the  Sbcretart  or  Labor.— 
The  Secretary  of  Labor  shall  furnish  re- 
training. Job  placement,  and  relocation  as- 
sistance pursuant  to  the  Job  Training  Part- 
nership Act  (39  U.S.C.  1501  et  seq.)  and 
other  employment  services  to  workers  re- 
ferred to  in  subsection  (a)(3)  in  order  to 
carry  out  the  policy  set  out  In  subsection 
(bXl). 

(g)  AcnoRS  OP  THE  Presidemt.— (I)  In  the 
preparation  of  the  budget  for  a  fiscal  year 
for  submission  to  Congress  pursuant  to  sec- 
tion 1105(a)  of  title  31,  United  SUtes  Code, 
the  President  shall— 

(A)  take  into  consideration  the  needs  of 
the  communities  identified  by  the  Secretary 


of  Defense  pursuant  to  subsection  (c)(1)  and 
the  small  businesses  and  workers  referred  to 
in  subsection  (a)(3)  and  include  in  such 
budget  proposed  funding  levels  for  the  as- 
sistance and  services  referred  to  in  subsec- 
tions (c)  through  (f)  sufficient  to  carry  out 
the  policy  set  out  in  subsection  (b)(3);  and 

(B)  include  in  the  Justifications  and  sup- 
porting information  transmitted  to  Con- 
gress in  connection  with  such  budget— 

(i)  a  discussion  of  the  extent  to  which  the 
proposed  funding  for  such  programs  is  suffi- 
cient to  carry  out  such  policy;  and 

(11)  a  list  of  the  communities  that  are  to 
receive  a  notification  from  the  Secretary  of 
Defense  pursuant  to  subsection  (c)(1)  In 
connection  with  such  budget. 

(3)  It  Is  the  sense  of  Congress  that.  In 
order  to  ensure  that  paragraph  (1)  and  sub- 
sections (c)  through  (f)  are  carried  out  ef- 
fectively- 

(A)  the  President  should  direct  the  inter- 
agency committee  known  as  the  President's 
Economic  Adjustment  Committee  to  carry 
out  coordinating  and  oversight  activities 
with  respect  to  the  development  of  budget 
requests  for  and  the  furnishing  of  assistance 
under  the  programs  referred  to  in  such 
paragraph  and  subsections  and  to  keep  the 
President  currently  Informed  regarding  the 
effectiveness  of  the  programs;  and 

(B)  the  President  should  implement  a  sys- 
tematic, continuous  procedure  to  collect  and 
analyze  information  necessary  to  evaluate 
the  adequacy  and  identify  the  sources  of  in- 
dustrial capacity  and  capability  in  items  and 
technologies  essential  to  the  execution  of 
the  national  security  strategy  of  the  United 
States.  Including  the  industrial  capacity  and 
capabilities  of  Department  of  Defense  prime 
contractors  and  at  least  the  first  two  tiers  of 
subcontractors. 

(h)  AUTMORIUnOMS  OP  ArPROPRIATIONS.— 

(1)  There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  beginning  October  1.  1990 
such  sums  as  may  be  necessary  for  carrying 
out  subsections  (c)(1)(D),  (d).  (e)  and  (f ). 

(3)  Amounts  authorized  to  be  appropri- 
ated under  paragraph  (1)  are  in  addition  to 
any  amounts  authorized  to  be  appropriated 
for  activities  and  programs  referred  to  In 
such  subsections  for  such  fiscal  year  under 
any  other  provision  of  law. 

SBC  HIT.  DEVELOPMENT  AND  PRODUCTION  OF 
WEAPONS  AND  WEAPON  SYSTEMS 
HAVING  STANDOFF  ATTACK  CAPA- 
BILITIES AND  EMPLOYING  SENSOR- 
FUSED  DEVICES 

(a)  Findings.— 

(1)  The  world-wide  proliferation  of  sophis- 
ticated and  highly  lethal,  advanced  technol- 
ogy weapons  systems  continues  at  rapid 
pace. 

(3)  These  Increasingly  lethal  weapons 
place  United  States  and  allied  forces  at 
greater  risk. 

(3)  The  development  of  standoff  weapons 
to  attack  highly  defended  targets  while 
minimizing  risk  to  United  States  forces  is  a 
high  priority. 

(4)  The  results  of  research  and  testing 
conducted  by  or  for  the  Department  of  De- 
fense on  weapons  and  weapon  systems 
having  standoff  capabilities  and  employing 
sensor-fused  devices  demonstrates  that  such 
weapons  satisfy  such  needs. 

(b)  The  Air  Force  should  complete  devel- 
(Wment  of  weapons  and  weapon  systems 
having  standoff  attack  capabUities  and  em- 
ploying sensor-fused  devices  and,  upon  com- 
pletion of  such  development,  should  proceed 
with  the  production  of  such  weapons  and 
weapon  systems,  and  that  such  production 
should  take  place  at  facilities  so  selected 
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during   the   development   phase   of   these 
weapons. 

SEC  1Z18.  REPEAL  RELATING  TO  CONTRACTOR  LI- 
ABILITY FOR  INJURY  OR  LOSS  OF 
PROPERTY  ARISING  OUT  OF  ATOMIC 
WEAPONS  TESTING  PROGRAMS 

(aXl)  Repeal.— Section  1631  of  the  IDe- 
partment  of  Defense  Authorization  Act, 
1985  (Public  Law  98-525;  98  SUt.  2646;  42 
U.S.C.  2212)  Is  repealed. 

(2)  Relatiomship  to  statutes  or  limita- 
tions.—(A)  The  period  during  which  section 
1631  of  the  Department  of  Defense  Authori- 
zation Act,  1985,  was  In  effect  shall  not  be 
taken  into  account  In  computing  the  period 
provided  in  tmy  Federal  or  State  statute  of 
limitations  applicable  to  any  civil  action  for 
an  Injury,  loss  of  property,  personal  injury, 
or  death  described  in  subsection  (a)(1)  of 
such  section. 

(B)  In  the  case  of  any  civil  action  referred 
to  in  paragraph  (1)  which  was  filed  before 
October  19,  1984,  and  was  subsequently  dis- 
missed pursuant  to  the  provisions  of  section 
1631  of  the  National  Defense  Authorization 
Act,  1985,  the  period  beginning  on  the  date 
of  the  initial  filing  of  such  action  and 
ending  on  the  date- of  the  enactment  of  this 
Act  shall  not  be  taken  into  account  in  com- 
puting the  period  provided  in  any  Federal  of 
State  statute  of  limitations  applicable  to 
such  civU  actions. 

(C)  If  the  period  provided  in  any  Federal 
or  State  statute  of  limitations  applicable  to 
a  civil  action  referred  to  in  paragraph  (1) 
expires  within  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  action  shall  not  be  barred  by  such 
statute,  but  shall  be  forever  barred  if  not 
commenced  within  one  year  after  such  date: 
Provided,  hovoever.  That  in  no  event  shall 
an  award  of  attorney  fees  for  actions 
brought  under  this  title  exceed  10  percent 
of  the  award  of  actual  damages:  Provided 
further.  That  nothing  in  this  section  shall 
act  to  preclude  a  contract  for  legal  represen- 
tation for  a  lesser  amount. 

(b)(1)  With  respect  to  actions  filed  under 
this  section,  the  United  States  shall  forever 
Indemnify,  hold  harmless,  and  guarantee 
payment  of  any  Judgments  entered  for  any 
claimant. 

(2)  In  the  event  that  any  private  contrac- 
tor to  the  United  States  is  successful  in  de- 
fending a  claim  brought  under  this  Act,  the 
United  SUtes  shall  likewise  indemnify  and 
reimburse  said  contractor  for  all  costs,  at- 
torney fees,  and  litigation  related  expenses 
incurred  in  defending  said  action. 

(3)  Provided  further.  That  in  the  event  an 
action  is  settled  prior  to  litigation  or  a  con- 
sent decree  is  entered  pursuant  to  a  settle- 
ment agreement,  the  United  SUtes  shall  re- 
imburse said  contractors  for  all  reasonable 
costs  associated  with  the  settlement. 

SEC.  121*.  DEDICATED  NATO  TRAINING  FACILrTY 

As  part  of  the  request  for  authorizations 
of  appropriations  for  fiscal  year  1992,  the 
Secretary  of  Defense  shall  transmit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  an  analysis  of  the  merits 
of  utUizing  as  a  dedicated  NATO  training 
facility  a  military  Installation  within  the 
United  States  which  would  otherwise  be 
subject  for  closure  or  realignment. 

SEC.  1220.  AUTHORITY  TO  REPLACE  OR  RESTORE 
LOST  OR  DAMAGED  PROPERTY 

(a)  Authority.— In  order  to  assist  the  en- 
tities described  in  this  section  to  continue  to 
provide  services  to  the  United  States,  The 
Secretary  of  the  Army  may  replace  or  re- 
store property  of  a  contractor  of  the  United 
States  which  was  lost  or  damaged  during  op- 


eration Just  Cause  begun  on  December  22, 
1989,  to  the  extent— 

(1)  such  property  was  located  on  a  mili- 
tary Installation  in  Panama  pursuant  to  the 
requirements  of  the  contract  and  such  mili- 
tary installation  was  used  or  occupied  by 
United  States  Armed  Forces  prior  to  Decem- 
ber 22, 1989; 

(2)  such  damage  was  caused  by  United 
States  Armed  Forces;  and 

(3)  such  loss  or  damage  was  not  caused  in 
whole  or  in  part  by  the  negligent  or  wrong- 
ful txX  of  such  contractor  or  an  agent  or  em- 
ployee thereof. 

(b)  LmiTATiOM.- The  Secretary  of  the 
Army  may  replace  or  restore  property  under 
this  section  only  If — 

(Da  request  for  such  action  Is  presented 
to  the  Secretary  in  writing  within  two  years 
after  such  property  was  lost  or  damaged; 

(2)  the  Secretary  determines  that  such  re- 
quest is  substantiated;  and 

(3)  the  Secretary  determines  that  the  con- 
tractor has  made  every  reasonable  effort  to 
obtain  compensation,  replacement,  or  res- 
toral  of  such  property  through  other  means. 
SEC.  1221.  ENHANCING  PARTICIPATION  OF  HISTORI- 
CALLY  BLACK   COLLEGES  AND   UNI- 
VERSITIES   AND    MINORITY    INSTITU- 
TIONS IN  DEFENSE  RESEARCH 

Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (10 
U-S.C.  2301  note)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  inserting  "(1)"  before  "Except"; 

(B)  by  redesignating  clauses  (1).  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  shall  estab- 
lish a  specific  goal  for  the  award  of  prime 
contracts  and  subcontracts  to  historically 
Black  colleges  and  universities  and  minority 
institutions  in  order  to  Increase  the  partici- 
pation of  such  colleges  and  universities  In 
the  program  provided  for  by  this  section.'; 
and 

(S)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection  (c): 

"(c)  Types  or  Assistance.— (1)  To  attain 
the  goal  specified  in  subsection  (a)(1),  the 
Secretary  of  Defense  shall  provide  technical 
assistance  to  the  entities  referred  to  in  that 
subsection  and,  in  the  case  of  historically 
black  colleges  and  universities  and  minority 
Institutions,  shall  also  provide  infrastruc- 
ture assistance. 

"(2)  Technical  assistance  provided  under 
this  section  shall  include  information  about 
the  program,  advice  in  preparation  of  pro- 
posals, and  other  such  assistance  as  the  Sec- 
retary considers  appropriate.  If  the  re- 
sources of  the  Department  of  Defense  are 
inadequate  to  provide  such  assistance,  the 
Secretary  may  enter  into  contracts  with  mi- 
nority private  sector  entitles  with  experi- 
ence and  expertise  in  the  design,  develop- 
ment, and  delivery  of  technical  assistance 
services  to  eligible  Individuals,  business 
firms  and  institutions,  defense  acquisitions 
agencies,  and  defense  prime  contractors.  De- 
partment of  Defense  contracts  with  the  en- 
tities referred  to  in  subsection  (a)(1)  shall 
be  awarded  annually,  based  upon,  among 
other  things,  the  number  of  minority  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions that  each  such  entity  brings  into  the 
program. 

"(3)  Infrastructure  assistance  provided 
under  this  section  may  include  programs  to: 

"(A)  establish  and  enhance  undergradu- 
ate, graduate,  and  doctoral  programs  in  sci- 


entific disciplines  critical  to  the  national  se- 
curity functions  of  the  Department  of  De- 
fense; 

"(B)  make  Department  of  Defense  person- 
nel available  to  advise  and  assist  faculty  at 
the  school  in  the  performance  of  defense  re- 
search and  in  scientific  disciplines  critical  to 
the  national  security  functions  of  the  De- 
partment of  Defense; 

"(C)  establish  partnerships  between  de- 
fense laboratories  and  historically  Black  col- 
leges and  universities  and  minority  institu- 
tions for  the  purpose  of  training  students  In 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense; 

"(D)  award  scholarships,  fellowships,  and 
the  establishment  of  cooperative  work-edu- 
cation programs  in  scientific  disciplines  crit- 
ical to  the  national  security  functions  of  the 
Department  of  Defense; 

"(E)  attract  and  retain  faculty  Involved  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense; 

"(F)  equip  and  renovate  laboratories  for 
the  performance  of  defense  research; 

"(G)  expand  and  equip  Reserve  Officer 
Training  Corps  activities  devoted  to  scientif- 
ic disciplines  critical  to  the  national  security 
functions  of  the  Department  of  Defense; 
and 

"(H)  provide  other  assistance  as  the  Secre- 
tary determines  appropriate  to  strengthen 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense or  the  college  infrastructure  to  sup- 
port the  performance  of  defense  research, 

"(4)  The  Secretary  shall,  to  the  maximum 
extent  practical,  carry  out  programs  under 
this  section  at  institutions  that  agree  to 
bear  a  substantial  portion  of  the  cost  associ- 
ated with  the  programs,". 

SEC.  12XL  RBSPONSIBIUTIBS  OP  THE  SECRETARY 
OF  THE  DEPARTMENT  OF  ENERGY 
FOR  MEDICAL  AND  ENVIRONMENTAL 
PROGRAMS  IN  THE  RBPUBUC  OF  THE 
MARSHALL  ISLANDS 

Effective  on  the  date  of  enactment  of  this 
Act,  all  responsibilities  of  the  Secretary  of 
Energy  for,  and  all  activities  currently  un- 
derway at  the  Department  of  Energy  with 
respect  to,  medical  and  environmental  pro- 
grams applicable  in  the  Republic  of  the 
Marshall  Islands  shall  be  managed,  con- 
trolled, and  conducted  through  the  Office 
of  Environment,  Safety  and  Health  of  the 
Department  of  Energy. 

SEC.  122S.  E(X>NOMIC  SANCTIONS  AGAINST  REPUB- 

uc  OF Iraq 
Notwithstanding  any  other  provision  of 
law,  the  President  shall  have  the  authority 
to  restrict  the  importation  of  goods  and 
services  to  the  United  States  from  any 
nation  which  continues  to  maintain  econom- 
ic relations  with  the  Republic  of  Iraq  in  vio- 
lation of  economic  sanctions  against  the  Re- 
public of  Iraq  imiiosed  by  the  international 
community  as  a  whole,  or  by  the  United 
States. 

SEC  1224.  PRESIDENTIAL  ADVISORY  COMMITTEE 
FOR  POLICY  TOWARD  CUBA 

(aKl)  Presidential  Advisory  Committee 
POR  Policy  Toward  Cuba.— There  is  hereby 
established  a  presidential  advisory  commit- 
tee to  be  known  as  the  Presidential  Advisory 
Committee  for  Policy  Toward  C^ba  ( hereaf- 
ter in  this  section  referred  to  as  the  "Advi- 
sory Committee").  The  purpose  of  the  Advi- 
sory Committee  shall  be  to  provide  advice 
and  recommendations  relating  to  all  aspects 
of  United  States  policy  toward  CXiba. 

(2)  The  Advisory  Committee  shall  consist 
of  seven  members  each  of  whom  shall  be 


39-059  0-91-36  (Pt  16) 


23250 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


citizens  of  the  United  States.  The  President 
shall  appoint  such  members  of  the  Advisory 
Committee  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  Not  more 
than  four  of  such  members  may  be  from  the 
same  political  party.  Each  member  of  the 
Advisory  Committee  shall  serve  for  the  life 
of  the  Advisory  Committee. 

(3)  The  President  shall  appoint  one  of  the 
members  of  the  Advisory  Conmiittee  to 
serve  as  Chairman.  The  Advisory  Commit- 
tee shaU  meet  as  may  be  necessary,  at  the 
call  of  the  Chairman,  or  at  the  call  of  two- 
thirds  of  the  members  of  the  Committee. 

(4)  The  Secretary  of  State  shall  make 
available  to  the  Advisory  Committee  such 
staff,  information,  personnel,  and  adminis- 
trative services  and  assistance  its  it  may  rea- 
sonably require  to  carry  out  its  activities. 

(b)  Purpose.— (1)  It  shall  be  the  purpose 
of  the  Advisory  Committee  to  advise  and 
make  policy  recommendations  to  the  Presi- 
dent and  the  Secretary  of  State  on  sound 
policies  toward  Cuba. 

(2)  In  carrying  out  the  purposes  referred 
to  in  paragraph  (1),  the  Advisory  Commit- 
tee shall— 

(A)  make  recommendations  relating  to 
policy  options  to  encourage  freedom  for  the 
people  of  Cuba: 

<B)  propose  a  plan  for  providing  appropri- 
ate assistance  to  the  people  of  Cuba  in  the 
event  the  present  government  is  changed: 
and 

(C)  make  recommendations  on  immigra- 
tion and  trade  between  the  United  States 
and  Cuba. 

(c)  Rkports.— (1)  The  Advisory  Committee 
shall  submit  annual  reports  detailing  the 
advice  and  recommendations  referred  to  in 
subsection  (b). 

(2)  The  Advisory  Committee  shall  submit 
a  final  report  detailing  such  advice  and  rec- 
ommendations 30  days  before  its  termina- 
tion date. 

(3)  The  Advisory  Committee  shall  submit 
a  copy  of  the  reports  referred  to  in  para- 
graphs (1)  and  (2)  to  the  President,  the  Sec- 
retary of  State,  the  Committee  on  Foreign 
Relations  of  the  Senate,  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives. 

(d)  Appucation  op  Federal  Advisory 
Committee  Act.— The  provisions  of  the  fed- 
eral Advisory  Committee  Act  shall  apply  to 
the  Advisory  Committee,  except  that— 

(1)  the  meetings  of  the  Advisory  Conmiit- 
tee  shall  be  exempt  from  the  requirements 
of  subsections  (a)  and  (b)  of  sections  10  and 
11  of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  (relating  to  open  meetings, 
public  notice,  public  participation,  and 
public  availability  of  documents),  whenever 
and  to  the  extent  it  is  determined  by  the 
President  or  his  designee  that  such  meet- 
ings will  be  concerned  with  matters  the  dis- 
closure of  which  would  seriously  compro- 
mise the  development  by  the  United  States 
Government  of  policy  toward  Cuba:  and 

(2)  meetings  may  be  called  of  special  task 
forces  or  other  such  groups  made  up  of 
members  of  the  Advisory  Committee. 

(e)  Other  Activities  bt  Members  of  Advi- 
sory Committee.— Nothing  contained  in 
this  section  may  be  construed  to  authorize 
or  require  any  member  of  the  Advisory 
Committee  or  any  other  individual  to  par- 
ticipate directly  in  any  other  official  Gov- 
ernment meeting  on  any  matter  referred  to 
in  subsection  (b).  To  the  maximimi  extent 
practicable,  the  members  of  the  Advisory 
Conunittee  shall  be  informed  and  consulted 
before  and  during  any  such  meetings.  Advi- 
sory Committee  members  may  be  designat- 


ed as  advisors  to  a  United  States  delegation 
to  such  meeting  and  may  be  permitted  to 
participate  in  other  international  meetings 
to  the  extent  the  President  deems  appropri- 
ate, except  that  they  may  not  speak  or  ne- 
gotiate for  the  United  States  at  such  meet- 
ings. 

(f)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(g)  Termination.— The  Advisory  Commit- 
tee shall  terminate  3  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  ins.  LITHUANIAN  EMERGENCY  RELIEF 

Chapter  9  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  international 
disaster  assistance)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  495L.  Lithuanian  E^mergency 
Relief.— (a)(1)  The  Congress  recognizes 
that  prompt  United  States  assistance  is  nec- 
essary to  alleviate  the  emergency  existing  in 
the  Republic  of  Lithuania  caused  by  the 
economic  blockade  Imposed  by  the  Union  of 
Soviet  Socialist  Republics  which  has  caused 
great  suffering  among  the  Lithuanian 
people,  especially  with  regard  to  a  severe 
shortage  of  medical  supplies  and  the  basic 
necessities  of  life. 

"(b)(1)  The  Administrator  of  the  Agency 
for  International  Development  shall— 

"(i)  furnish,  in  accordance  with  the  au- 
thorities of  this  chapter,  humanitarian  as- 
sistance for  the  relief  of  the  Lithuanian 
people  during  the  existing  emergency; 

"(ii)  solicit  private  sector  donations  of  hu- 
manitarian aissistance  for  Lithuania;  and 

"(iii)  cooperate  with  private  relief  agencies 
attempting  to  provide  humanitarian  aid  to 
Lithuania; 

"(2)  The  Commander-in-Chief  of  United 
States  Transportation  Command  is  author- 
ized to  provide  all  airlift  and  sealift  neces- 
sary, throughout  the  course  of  the  Lithua- 
nian blockade,  to  transport  United  States 
public  and  private  donations  of  medical  sup- 
plies to  Lithuania  on  a  regular  basis  and 
should  begin  such  transport  as  soon  as  the 
agreement  described  in  subsection  (e)  has 
been  concluded. 

"(c)  For  purposes  of  this  paragraph,  the 
term  'humanitarian  assistance'  includes— 

"(i)  oU,  gas  and  fuel  for  emergency  vehi- 
cles and  medical  facilities: 

"(ii)  water  purification  supplies,  materials 
for  immunization,  and  other  materials 
needed  to  prevent  the  outbreak  of  conta- 
gious diseases  and  to  safeguard  public 
health: 

"(iii)  medical  supplies:  and 

"(iv)  food  and  clothing. 

"(dXl)  In  addition  to  funds  authorized  to 
be  appropriated  to  carry  out  this  chapter, 
there  are  authorized  to  be  appropriated  to 
the  President  $10,000,000  to  carry  out  sub- 
sections (b)(1)  and  (bK2). 

"(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

"(3)  The  authority  contained  in  the  For- 
eign Assistance  Act  of  1961  to  transfer  funds 
between  accounts  shall  not  apply  with  re- 
spect to  funds  appropriated  pursuant  to 
paragraph  ( 1 ). 

"(e)  The  Congress  urges  the  President  to 
begin  negotiations  immediately  with  the  na- 
tions surrounding  Lithuania,  including 
Latvia,  Estonia,  the  Union  of  Soviet  Social- 
ist Republics  and  Poland  regarding  the  im- 
portation of  critical  humanitarian  assist- 
ance. Pending  conclusion  of  these  negotia- 
tions, the  Administrator  of  the  United 
States  Agency  for  International  E>evelop- 


ment  shall  furnish  the  necessary  htmiani- 
tarian  assistance  through  the  International 
Red  Cross,  the  Lithuanian  Red  Cross,  CAR- 
ITAS,  and  other  relief  agencies,  to  ensure 
the  Lithuanians  begin  to  receive  critical  hu- 
manitarian assistance  immediately. 

"(f)  Assistance  may  be  provided  under  this 
section  notwithstanding  any  other  provision 
of  law,  other  than  that  included  in  Public 
Law  101-179,  section  503.  known  as  the  Sup- 
port for  East  European  Democracy  (SEED) 
Bill  of  1989. ". 

SEC  Itn.  CONTINGENCY  FEES  IN  LOBBYING 

(a)  That  chapter  11  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  inserting  between  sections  219  and  223, 
the  following  new  section: 

"S  220.  ConUngency  fee*  in  lobbying 

"(a)(1)  It  shall  be  unli.wful  for  any  person 
to  make,  with  intent  to  influence,  any  oral 
or  written  communication  on  behalf  of  any 
other  person  other  than  the  United  States, 
to  any  department,  agency,  court.  House  of 
Congress,  or  Commission  of  the  United 
States,  for  compensation  if  such  compensa- 
tion has  knowingly  been  made  dependent— 

"(A)  upon  any  action  of  Congress,  includ- 
ing but  not  limited  to  actions  of  either  the 
House  of  Representatives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
passage  or  defeat  of  any  proposed  legisla- 
tion: 

"(B)  upon  the  securing  of  an  award,  or 
upon  the  denial  of  an  award,  of  a  contract 
or  grant  by  establishment  of  the  Federal 
Government:  or 

"(C)  upon  the  securing,  or  upon  the 
denial,  of  any  Federal  financial  assistance  or 
any  other  Federal  contract  or  grant. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  Involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

"(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than 
two  years,  or  both. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States, 
against  any  person  who  engages  in  conduct 
prohibited  by  this  section  in  lieu  of  or  in  ad- 
dition to  an  action  taken  pursuant  to  sub- 
section (b).  and,  upon  proof  of  such  conduct 
by  a  preponderance  of  the  evidence,  may  re- 
cover twice  the  amount  of  any  proceeds  ob- 
tained by  that  person  due  to  such  conduct. 
Such  civil  action  shall  lie  barred  unless  the 
action  is  commenced  within  six  years  after 
the  later  of  (1)  the  date  on  which  the  pro- 
hibited conduct  occurred,  or  (2)  the  date  on 
which  the  United  States  became  or  reason- 
ably should  have  become  aware  that  the 
prohibited  conduct  had  occurred.";  and 

(2)  amending  the  table  of  sections  by 
striking  out  the  item  between  the  item  re- 
lating to  section  219  and  the  item  relating  to 
section  224  and  inserting  in  lieu  thereof  the 
following: 

"220.  Contingency  fees  in  lobbying.". 

(b)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act  and 
shall  apply  to  any  contract  entered  into  on 
or  after  such  date  of  enactment. 
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Part  C— Misczllanbous  Studies  and 
Reports 

sec.  1231.  study  and  report  by  the  secretary 
of  defense 

(a)  III  General.— The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
feasibility  and  desirability  of  permitting  the 
North  Atlantic  Treaty  Organization 
(NATO)  to  utilize,  for  training  and  exercise 
purposes,  military  installations  in  the 
United  States  being  closed  by  the  Depart- 
ment of  Defense.  In  carrying  out  such  a 
study,  the  Secretary  shall  consider— 

(1)  the  exact  purposes  for  which  such  in- 
stallations could  be  appropriately  and  effec- 
tively used  by  NATO;  and 

(2)  the  manner  in  which  NATO  would  pay 
for  the  use  of  such  installations. 

(b)  Report.— The  Secretary  shaU  submit 
to  Congress  a  report  containing  the  results 
of  the  study  required  by  subsection  (a)  to- 
gether with  such  comments  and  recommen- 
dations the  Secretary  considers  appropriate. 

(c)  Deadune  for  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (c)  not  later  than  January  1, 1991. 

SEC.  1Z3Z.  ACCESS  TO  CERTAIN  RESTRICTED  SPE- 
CIAL USE  AIRSPACE 

(a)  Study  Required.— The  Secretary  of 
Defense  shall  conduct  a  study  to  determine 
the  feasibility  of  permitting  civilian  com- 
mercial aircraft  to  have  access  to  restricted 
special  use  airspace  over  the  coastal  waters 
of  the  mid-Atlantic  region  of  the  Eastern 
United  States  for  the  purpose  of  enhancing 
commercial  aviation  safety,  improving  air 
traffic  control  efficiency,  and  reducing  the 
Impact  of  aviation  noise  on  populated  areas. 

(b)  Report.— (1)  The  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  results  of 
the  study  required  by  subsection  (a)  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate.  The  report  may 
be  submitted  in  both  classified  and  unclassi- 
fied form. 

(2)  The  Secretary  shall  include  in  the 
report,  at  a  minimum,  the  following: 

(A)  A  discussion  of  the  current  policy  of 
the  Department  of  Defense  regarding  civil- 
ian access  to  restricted  special  use  airspace. 

(B)  An  accounting  of  civilian  aircraft 
access  to  such  special  use  airspace  in  each  of 
the  two  years  Immediately  preceding  the 
year  in  which  this  Act  is  enacted. 

(C)  A  summary  of  requests  received  by  the 
Department  of  Defense  from  the  Federal 
Aviation  Administration  for  increased  access 
to  the  special  use  airspace  referred  to  in 
subsection  (a)  and  the  disposition  of  those 
requests  by  the  Department  of  Defense. 

(D)  Proposals  for  permitting  increased 
access  to  such  special  use  airspace,  particu- 
larly during  daylight  hours,  by  civil  aviation 
aircraft. 

(E)  An  analysis  of  the  feasibility  of  provid- 
ing such  access. 

(c)  Development  of  Procedures.— If  the 
Secretary  determines  on  the  basis  of  the 
study  referred  to  in  subsection  (a)  that  addi- 
tional access  to  the  special  use  airspace  de- 
scribed in  that  subsection  can  be  permitted, 
consistent  with  the  national  security  inter- 
este  of  the  United  States,  the  Secretary 
shall  develop,  in  coordination  with  the  Sec- 
retary of  Transportation,  procedures  for 
providing  access  to  civilian  commercial  air- 
craft to  such  airspace. 


SEC.  1233.  CONSULTATION  AND  REPORT  REQUIRE- 
MENTS RELATING  TO  RANCH  HAND 
STUDY  OF  DEPARTMENT  OF  THE  AIR 
FORCE 

(a)  Consultation  with  Advisory  Commit- 
tee.— The  Ranch  Hand  Advisory  Committee 
may  consult  directly  with  and  provide  infor- 
mation and  recommendations  directly  to  the 
Department  of  the  Air  Force  scientists  con- 
ducting the  Ranch  Hand  Study,  and  such 
scientists  may  consult  directly  with  and  pro- 
vide information  and  recommendations  di- 
rectly to  the  Ranch  Hand  Advisory  Commit- 
tee. No  officer  or  employee  of  the  Federal 
Government  may  intervene  in  or  impair 
direct  communication  between  the  Ranch 
Hand  Advisory  Committee  and  such  scien- 
tists under  this  section  except  as  may  be 
necessary  to  prevent  an  Inappropriate  dis- 
closure of  classified  information. 

(b)  Annual  Reports.— (1)  Not  later  than 
February  1  of  each  year,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
activities  of  the  Air  Force  scientists  referred 
to  In  subsection  (a)  during  the  calendar  year 
preceding  the  year  in  which  a  report  is  sub- 
mitted. The  first  such  report  shall  be  sub- 
mitted not  later  than  February  1, 1991. 

(2)  Each  report  referred  to  in  paragraph 
(I)  shall  include  the  following: 

(A)  A  discussion  of  the  progress  made  in 
the  Ranch  Hand  Study  during  the  period 
covered  by  the  report. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  that  period  and  the  find- 
ings resulting  from  those  activities,  to  be 
prepared  by  the  scientists  conducting  those 
activities. 

(3)  Such  a  report  need  not  contain  (A)  a 
discussion  of  progress  discussed  in  any  other 
report  prepared  by  the  Department  of  De- 
fense (under  this  section  or  otherwise)  re- 
garding the  Ranch  Hand  Study,  or  (B)  a  sci- 
entific summary  included  in  any  other  such 
report,  unless  modification  of  such  discus- 
sion or  summary  is  appropriate  for  com- 
pleteness, accuracy,  and  currency. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "Ranch  Hand  Advisory  Com- 
mittee" means  the  committee  Imown  as  the 
"Advisory  Committee  on  Special  Studies  Re- 
lating to  the  Possible  Long-term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contami- 
nants" established  by  the  Secretary  of 
Health  and  Human  Services  to  monitor  the 
conduct  of  the  Ranch  Hand  Study. 

(2)  The  term  "Ranch  Hand  Study"  means 
the  special  study  conducted  by  the  Secre- 
tary of  the  Air  Force  relating  to  the  possible 
long-term  effects  of  phenoxy  herbicides  and 
contaminants  on  Air  Force  personnel  who 
participated  in  Operation  Ranch  Hand  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era. 

Part  D— Congressional  Findings;  Policies; 

AND  COKMENDATIONS 

SEC.  1241.  OVERVIEW  PRESENTATION  OF  MILITARY 
STRATEGY 

It  is  the  sense  of  the  Congress  that  the 
President  should  provide  for  the  Speaker  of 
the  House,  the  President  pro  tempore  of  the 
Senate,  the  minority  leaders  of  the  House 
and  Senate,  and  the  chairmen  and  ranking 
minority  members  of  the  Armed  Services 
and  Appropriations  Committees  of  the 
House  and  Senate  to  be  given  annually  an 
overview  presentation  on  the  United  States 
top-level  military  strategy  and  its  implemen- 
tation by  strategic  forces,  including  the 
impact  on  targeting  requirements,  re- 
sources, and  force  structure. 


SEC  1242.  START  AND  STRATEGIC  MODERNIZATION 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  United  States  and  the  Soviet 
Union  are  engaged  in  the  Strategic  Arms 
Reduction  Talks  (START). 

(2)  In  the  Joint  Statement  on  the  Treaty 
on  Strategic  Offensive  Arms  signed  in  June 
1990,  the  two  sides  reaffirmed  their  determi- 
nation to  have  the  treaty  completed  and 
ready  for  signature  by  the  end  of  this  year. 

(3)  Under  the  provisions  of  a  START 
Treaty,  both  sides  will  carry  out  significant 
reductions  In  strategic  offensive  arms. 

(4)  In  the  Joint  Statement  on  Future  Ne- 
gotiations on  Nuclear  and  Space  Arms  and 
Further  Enhancing  Strategic  Stability,  the 
United  States  and  the  Soviet  Union  agreed 
to  pursue  new  talks  on  strategic  offensive 
arms,  and  on  the  relationship  between  stra- 
tegic offensive  and  defensive  arms. 

(5)  The  objectives  of  these  negotiations 
will  be  to  reduce  further  the  risk  of  out- 
break of  war,  particularly  nuclear  war.  and 
to  ensure  strategic  stability,  transparency 
and  predictability  through  further  stabiliz- 
ing reductions  in  the  strategic  arsenals  of 
both  countries. 

(8)  The  President's  effort  to  negotiate 
such  agreements  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  for  a  prudent  defense  posture. 

(7)  The  Soviet  Union  has  maintained  a 
robust  strategic  modernization  program 
throughout  the  course  of  the  START  nego- 
tiations which  continues  today. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  Senate  fully  supports  United 
States  efforts  to  enhance  strategic  stability; 
and 

(2)  the  United  States  should  pursue  stabi- 
lizing strategic  arms  reduction  agreements 
while  maintaining  a  vigorous  research  and 
development  and  modernization  program 
for  United  States  strategic  forces. 

SEC  1243.  STRATEGIC  ARMS  REDUCTION  TREATY 

It  is  the  sense  of  the  Senate  that,  pursu- 
ant to  its  constitutional  responsibilities  of 
advice  and  consent  in  respect  to  treaties,  the 
Senate  requests  that  before  concluding  a 
proposed  Strategic  Anns  Reduction  Treaty, 
the  President  provide— 

(1)  a  special  classified  and  unclassified 
report  to  the  Senate  on  whether  the  SS-23 
INF  missiles  of  Soviet  manufacture,  which 
the  Soviets  have  confirmed  have  existed  in 
the  territories  of  East  Germany,  C^zechoslo- 
vakia,  and  Bulgaria,  constitute  a  violation  of 
the  INF  Treaty  or  constitute  deception  in 
the  INF  negotiations,  and  whether  the 
United  States  has  reliable  assurances  that 
the  missUes  will  be  destroyed;  and 

(2)  a  special  classified  and  unclassified 
report  to  the  Senate  on  whether  the  Soviet 
Krasnoyarsk  radar,  which  Soviet  Foreign 
Minister  Shevardnadze  admitted  is  a  clear 
violation  of  the  ABM  Treaty,  has  been  ver- 
Iflably  dismantled  In  accordance  with 
United  States  criteria. 

SEC  1244.  THEATER  DEFENSE  PROGRAM 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Director  of  Central  Intelligence, 
William  Webster,  has  testified  before  Con- 
gress that  between  15  and  20  developing  na- 
tions wiU  possess  ballistic  missile  capabili- 
ties by  the  end  of  the  century. 

(2)  The  Director  has  also  testified  that  by 
the  year  2000,  at  least  six  third-world  coun- 
tries wiU  have  ballistic  missiles  with  ranges 
of  up  to  1,800  miles,  and  three  of  them  may 


23252 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


develop  ballistic  missiles  with  a  range  of 
3.400  miles. 

(3)  The  Director  has  also  testified 
".  .  .  that  as  many  as  20  countries  may  be 
developing  chemical  weapons:  and  we  expect 
this  trend  to  continue  despite  ongoing  mul- 
tilateral efforts  to  stop  their  proliferation 
...  At  least  10  countries  are  working  to 
produce  both  previously  known  and  futuris- 
tic biological  weapons.". 

(4)  During  the  war  between  Iraq-Iran  each 
used  ballistic  missiles  and  chemical  pay- 
loads. 

(5)  The  Defense  Intelligence  Agency 
(DIA)  has  also  informed  Congress  that,  in 
addition  to  the  five  nuclear  weapons  coun- 
tries—United States,  Soviet  Union,  England, 
Prance,  and  China— "about  half  of  a  dozen 
additional  countries  have  either  acquired  a 
capability  to  explode  a  nuclear  device  or  are 
pursuing  such  a  capability". 

(6)  DIA  has  also  informed  Congress  that 
the  proliferation  of  ballistic  missUes  is  oc- 
curring at  an  ever-increasing  pace.  In  just 
the  last  2  years: 

(A)  Over  1,000  ballistic  missiles  have  been 
fired  in  combat  in  Iran,  Iraq,  and  Afghani- 
stan. 

(B)  Flight  tests  of  ballistic  missiles  have 
occurred  in  India,  Pakistan,  and  South 
Africa. 

(C>  Iraq  has  conducted  an  initial  flight 
test  of  a  space  launch  vehicle,  which  will  en- 
hance greatly  their  already  extensive  ballis- 
tic missile  capability. 

(D)  The  longest  range  (1800-)-  mile)  ballis- 
tic missUes  in  the  Middle  East  have  been 
supplied  to  Saudi  Arabia  by  China. 

(7)  The  proliferation  of  ballastic  missile, 
chemical  weapons  and  nuclear  technology 
poses  a  direct  threat  to  many  of  our  friends 
and  allies.  Moreover,  U.S.  contingency  and 
projection  forces  are  also  threatened  by 
these  technologies,  and  this  threat  will  in- 
crease in  the  future. 

(b)  Therefore,  it  is  the  sense  of  the  Con- 
gress that: 

(1)  The  proliferation  to  developing  coun- 
tries of  ballistic  missUes  and  chemical  and 
nuclear  weapons  technologry  applicable  to 
missile  warhead  development  are  potential- 
ly destabilizing,  a  threat  to  U.S.  security 
commitments,  and  also  pose  a  significant 
threat  to  the  national  security  of  our 
friends  and  allies  around  the  the  world. 

(2)  Of  the  funds  authorized  for  the  Strate- 
gic Defense  Initiative,  up  to  $300,000,000 
should  be  made  available  for  the  develop- 
ment of  anti-tactical  ballistic  missile 
(ATBM)  systems  to  counter  such  threats  to 
U.S.  forward  deployed  and  projected  forces. 
In  this  regard,  the  Congress  recommends 
that  the  development  of  systems  such  as  the 
Extended  Range  Interceptor  and  the  Thea- 
ter High  Altitute  Air  Defense  should  be  ac- 
celerated. 

(3)  The  SDI  Organization  should  ensure 
that  the  Navy  and  Marine  Corps  are  in- 
volved in  developmental  programs  for 
future  ATBM  systems  suitable  for  deploy- 
ment with  their  projection  and  expedition- 
ary forces. 

(4)  Since  the  ARROW  ATBM  has  been  su- 
oessful  joint  development  program  and, 
when  deployed,  will  become  an  important 
asset  for  the  defense  of  Israel  against  the 
threat  of  short  range  ballistic  missiles  in  the 
region,  the  Secretary  of  Defense  should  ne- 
gotiate, on  an  equitable  basis,  a  memoran- 
dum of  agreement  to  continue  the  program. 
Therefore,  of  the  funds  available  for  the 
Theater  Defense  program  element  in  SDI 
program,  not  more  than  $50,000,000  should 
be  made  available  for  the  ARROW  pro- 
gram. 


(5)  Of  the  funds  authorized  to  the  Army 
for  Research,  Development,  Testing,  and 
Evaluation,  not  more  than  $50,000,000 
should  be  made  available  to  conduct  addi- 
tional tests  of  the  PATRIOT  II  system 
against  existing  types  of  ballistic  missile 
threats. 

(6)  The  Army  should  establish  a  vigorous 
program  to  develop  and  test  a  rapidly  de- 
ployable  ATBM  capability  for  U.S.  units. 
For  the  near-term,  the  focus  should  be  on 
the  PATRIOT  II  system.  Prom  within  these 
funds  made  available  for  PATRIOT  II  test- 
ing, the  Army  should  also  develop  support 
systems,  such  as  tracking  and  attack  assess- 
ment radars,  for  existing  and  future  ATBM 
systems. 

SEC.  1245.  SENSE  OF  CONGRESS  REGARDING  THE 
CLOSURE  OF  UNITED  STATES  MILI- 
TARY INSTALLATIONS  OUTSIDE  THE 
UNITED  STATES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  It  was  reported  in  the  July  28,  1990, 
European  edition  of  the  Stars  and  Stripes 
publication  that  General  John  R.  Galvin, 
Commander-in-Chief  of  the  United  States 
European  Command,  has  submitted  to  the 
Secretary  of  Defense  a  list  of  United  States 
military  installations  located  outside  the 
United  States  that  the  General  recommends 
be  closed. 

(2)  During  consideration  of  legislative  pro- 
posals authorizing  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1991 
by  the  Committee  on  Armed  Services  of  the 
Senate,  General  Galvin  indicated  he  would 
announce  a  list  of  100  United  States  mili- 
tary installations  outside  the  United  States 
he  recommends  for  closure. 

(3)  Many  Members  of  Congress  strongly 
believe  that  United  States  military  installa- 
tions outside  the  United  States  should  be 
closed  in  lieu  of  closing  military  installa- 
tions located  in  the  United  States. 

(b)  Sense  or  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that— 

(1)  the  Secretary  of  Defense  should  make 
public  any  recommendations  made  to  the 
Secretary  of  Defense  by  General  John  R. 
Galvin  regarding  the  closure  of  United 
States  military  installations  outside  the 
United  States  and  any  other  recommenda- 
tions submitted  to  the  Secretary  by  other 
commanders  of  combatant  commands  re- 
garding the  closure  of  United  States  mili- 
tary installations  outside  the  United  States; 
and 

(2)  the  closure  of  such  installations  locat- 
ed outside  the  United  States  should  be  ac- 
complished at  the  discretion  of  the  Secre- 
tary of  E>efense  at  the  earliest  opportimity. 

SEC  IZM.  in^TTED  STATES  FACILITIES  IN  GERMANY 

(aKl)  The  Government  of  the  United 
States  has  pubUcly  committed  itself  to  the 
reduction  of  the  military  forces  which  it  de- 
ploys in  Western  EXu-ope  in  general,  and  in 
the  Federal  Republic  of  Germany  in  par- 
ticular. 

(2)  The  United  SUtes  Army  already  is 
drawing  up  plans  for  the  closure  and  re- 
alignment of  United  States  military  facul- 
ties in  the  Federal  RepubUc  of  Germany. 

(3)  Many  United  States  mUitary  faculties 
in  the  Federal  Republic  of  Germany  are  lo- 
cated on  municipal  property  of  high  value. 

(4)  The  continuance  of  cordial  relations 
between  the  peoples  of  the  United  States 
and  Federal  Republic  of  Germany  is  a 
matter  of  major  concern,  both  for  the 
health  of  United  States-German  relations 
and  the  strength  of  the  North  Atlantic 
Treaty  Organization. 


(b)  It  is  the  sense  of  the  Senate  that  the 
Department  of  Defense  should,  whenever 
possible,  consult  closely  with  the  central, 
state,  and  municipal  authorities  in  the  Fed- 
eral Republic  of  Germany  with  a  view  to 
closing  those  United  States  faculties  located 
in  municipal  areas  with  high  property 
values,  particularly  when  those  facilities 
could  be  developed  for  commercial  or  resi- 
dential purposes. 

SEC.      1247.      PHILIPPINE      EARTHQUAKE     RELIEF 
EFFORT 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  men  and  women  in  the  United 
States  Air  Force,  Marine  Corps,  and  Navy 
serving  in  the  Pacific  region  have  given  sub- 
stantial and  significant  assistance  to  the 
Government  and  people  of  the  PhUippines 
following  the  July  16  earthquake,  which  re- 
sulted in  the  deaths  of  over  one  thousand 
six  hundred  people,  as  well  as  severe  disloca- 
tion and  devastation. 

(2)  United  States  military  personnel  sta- 
tioned in  the  PhUippines  have  traditionaUy 
exhibited  a  strong  respect  and  admiration 
for  the  people  of  the  PhUippines. 

(3)  A  Marine  Corps  pUot  was  killed  in  a 
helicopter  crash  during  an  earthquake  relief 
mission  on  July  20. 

(4)  The  United  States  Air  Force  has  flown 
over  two  hundred  and  twenty  sorties,  in- 
cluding medical  evacuations  to  assist  in 
earthquake  relief. 

(5)  The  Marine  Corps  has  flown  over  two 
hundred  and  fifty  aircraft  missions,  and  has 
transported  via  helicopter  over  one  thou- 
sand PhUippine  nationals  and  more  than 
five  hundred  thousand  pounds  of  cargo. 

<6)  Navy  medical  personnel  from  Subic 
Bay  have  provided  critical  medical  assist- 
ance to  those  injured  in  the  earthquake. 

(7)  More  than  one  thousand  one  hundred 
and  forty  tons  of  supplies  and  equipment 
have  been  airlifted  to  the  PhiUppines  or 
transported  over  land  to  Baguio  City  and 
Cabanatuan  City,  areas  devastated  by  the 
earthquake. 

(8)  MUitary  civil  engineering  teams  have 
restored  more  than  half  the  damaged  water 
systems  and  aU  of  the  electrical  systems, 
and  have  provided  heavy  equipment  to  aid 
in  rescue  operations. 

(9)  Six  hundred  and  fifty  units  of  blood 
were  donated  by  members  of  Clark  Air 
Force  Base  and  other  Pacific  Air  Force 
bases,  and  one  hundred  and  twenty  units  of 
blood  were  donated  by  members  of  Subic 
Bay  Naval  Facility. 

(b)  It  is  the  sense  of  the  Senate,  that— 

(1)  the  earthquake  relief  assistance  pro- 
vided by  United  SUtes  mUitary  forces  has 
played  an  essential  role  in  the  PhUippine  re- 
covery from  the  July  16  earthquake;  and 

(2)  those  United  States  Armed  Forces  and 
their  dependents  who  have  assisted  in  Phil- 
ippine earthquake  relief  should  be  com- 
mended by  the  United  SUtes  Senate  for 
their  considerable  efforts  on  behalf  of  the 
PhUippine  people  in  their  recovery  efforts. 

SEC  1248.  COMMEMORATION  OF  THE  EFFORTS  OF 
THE  BATTLE  OF  THE  BULGE  HISTORI- 
CAL FOUNDATION 

(a)  Findings.— Congress  makes  the  foUow- 
ing  findings: 

(1)  The  Battle  of  the  Ardennes- Alsace 
Campaign  of  World  War  II,  commonly 
known  as  the  Battle  of  the  Bulge,  was 
fought  in  the  Ardennes  region  of  eastern 
Belgium  and  northern  Luxembourg,  from 
December  16,  1944,  to  January  25,  1945,  In 
the  deepest  snow  and  during  the  coldest 
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temperatures  in  the  memory  of  the  Inhabit- 
ants of  the  region. 

(2)  Six  hundred  thousand  members  of  the 
Armed  Forces  of  the  United  States  fought 
in  the  Battle  of  the  Bulge,  malung  the 
battle  the  largest  land  battle  ever  fought  by 
United  States  military  forces. 

(3)  The  battle  claimed  81,000  United 
SUtes  casualties,  including  19.000  killed. 

(4)  In  1988,  many  of  the  veterans  of  the 
battle,  including  the  7,000  member  organiza- 
tion known  as  the  Veterans  of  the  Battle  of 
the  Bulge,  organized  the  Battle  of  the  Bulge 
Historical  Foundation  to  commemorate  the 
heroic  sacrifices  made  by  the  men  and 
women  who  saw  action  during  the  Battle  of 
the  Bulge,  to  pay  homage  to  the  servicemen 
killed  in  that  battle,  and  to  inform  the 
present  and  future  youth  of  this  Nation  re- 
garding the  costs  of  war  and  the  price  of  lib- 
erty. 

(5)  The  efforts  of  the  foundation  are  di- 
rected toward  expanding  the  existing 
United  States  Army  Museum,  located  at 
Fort  George  G.  Meade,  Maryland,  to  Include 
a  gallery  dedicated  to  the  battle,  the  partici- 
pants of  the  battle,  and  World  War  11. 

(6)  The  Museum  and  the  foundation  have 
agreed  to  act  Jointly  to  achieve  goals  relat- 
ing to  the  commemoration  of  that  battle. 

(7)  Installation  of  a  gallery  at  the  museum 
will  result  in  the  museum  having  the  only 
gallery  in  the  United  States  devoted  exclu- 
sively to  commemorating  that  battle. 

(8)  The  Battle  of  the  Bulge  Historical 
Foundation  has  set  as  a  goal  to  raise 
$1,500,000  by  December  16,  1994,  the  50th 
anniversary  of  the  battle,  to  accomplish  the 
objective  of  appropriately  preserving  the 
memory  of  the  battle. 

(b)  Recoonitiom  and  Comjosndatioh.— In 
light  of  the  findings  in  subsection  (a).  Con- 
gress recognizes  and  commends  the  efforts 
of  the  Battle  of  the  Bulge  Historical  Foun- 
dation to  provide  for  the  installation  of  a 
special  gallery  at  the  United  States  Army 
Museum  at  Fort  George  G.  Meade,  Mary- 
land, devoted  to  the  collection,  preservation, 
and  exhibition  of  military  artifacts  relating 
to  the  Battle  of  the  Bulge  and  to  commemo- 
rate that  historic  battle. 

SEC.  1249.  HONORING  GENERAL  MATTHEW  B.  RIDG- 
WAY 

(a)  FnroiNGS.— The  Congress  finds  that— 

(1)  General  Matthew  Bunker  Ridgway, 
United  States  Army  (Retired)  served  his 
country  with  great  honor  and  distinction  for 
more  than  forty  years; 

(2)  during  World  War  II,  General  Ridgway 
commanded  the  82nd  Airborne  Division  and 
later  the  XVIII  Airborne  Corps,  leading  his 
soldiers  in  some  of  the  toughest  fighting  of 
the  E»iropean  theater  to  achieve  Allied  vic- 
tories in  North  Africa,  SlcUy,  Italy,  the  Nor- 
mandy invasion,  the  Battle  of  the  Bulge, 
and  the  crossing  of  the  Rhine  and  Elbe 
Rivers. 

(3)  in  Korea,  during  the  depths  of  the 
bitter  winter  of  1950,  General  Ridgway  took 
command  of  the  seriously  demoralized 
Eighth  Army,  motivated  and  inspired  it  to 
"Stand  and  Fight,"  and  led  it  on  the  offen- 
sive again; 

(4)  under  ills  leadership,  the  military 
forces  of  the  United  Nations  Command  in 
Korea  recaptured  territory  that  had  been 
lost  earlier  to  overwhelming  enemy  forces 
and  forced  the  onset  of  armistice  negotia- 
tions; and 

(6)  after  his  commands  in  the  Korean  war. 
General  Ridgway  continued  his  outstanding 
service  to  his  cotmtry  by  serving  in  the  posi- 
tions  of   Supreme    Commander    of    Allied 


Powers  in  Europe  and  Chief  of  Staff  of  the 
United  States  Army. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that— 

(1)  General  Ridgway  deserves  the  highest 
honor  and  utmost  respect  of  the  United 
States  and  its  citizens  for  his  extraordinary 
service  and  dedication  to  their  security;  and 

(2)  a  Congressional  Gold  Medal  should  be 
struck  in  honor  of  his  lifetime  of  superior 
achievements. 

Part  E— 82nd  Airborne  Division 
Association  Incorporated 

SEC.  lUl.  CHARTER 

The  82nd  Airborne  Division  Association, 
Incorporated,  a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  State  of  Illinois, 
Is  recognized  as  such  and  is  granted  a  Feder- 
al charter. 

SEC  12U.  POWERS 

The  82nd  Airborne  Division  Association, 
Incorporated  (hereinafter  in  this  part  re- 
ferred to  as  the  "corporation"),  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

SEC.  1253.  OBJECTS  AND  PURPOSES  OF  CORPORA- 
TION 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  articles  of  in- 
corporation and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 

(3)  providing  educational  assistance  in  the 
form  of  college  scholarships  and  grants  to 
the  qualified  children  of  current  and  former 
members, 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SEC.  12&4.  SERVICE  OF  PROCESS 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated 
and  the  State  or  States  in  which  it  carries 
on  its  activities  in  furiherance  of  its  corpo- 
rate purposes. 

SEC.  12SS.  MEMBERSHIP 

(a)  Subject  to  subsection  (b).  eligibility  for 
membership  in  the  corp)oration  and  the 
rights  and  privileges  of  members  of  the  cor- 
poration shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

SEC  12M.  BOARD  OF  DIRECTORS;  COMPOSITION: 
RESPONSIBILITIES 

The  composition  of  the  board  of  directors 
of  the  corporation  and  the  responsibilities 
of  such  board  shall  be  as  provided  in  the  ar- 
ticles of  Incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorporat- 
ed. 

SEC  1257.  OFFICERS  OF  CORPORATION 

The  positions  of  officers  of  the  corpora- 
tion and  the  election  of  members  to  such 
positions  shall  be  as  provided  in  the  articles 
of  Incorporation  of  the  corporation  and 
shall  be  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 


SEC.  12Sg.  RESTRICTIONS 

No  part  of  the  income  or  assets  of  the  cor- 
poration may  inure  to  the  benefit  of  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  Individual 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  and  necessary  ex- 
penses in  amounts  approved  by  the  board  of 
directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corix>ratlon  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

SEC  12S>.  UABIUTY 

The  corporation  shall  be  liable  for  the 
acts  of  its  officers  and  agents  whenever  such 
officer  and  agents  have  acted  within  the 
scope  of  their  authority. 

SEC  IZM.  BOOKS  AND  RECORDS:  INSPECTION 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  account  and 
minutes  of  any  proceeding  of  the  corpora- 
tion involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
corporation  shall  keep,  at  its  principal 
office,  a  record  of  the  names  and  addresses 
of  all  members  having  the  right  to  vote  in 
any  proceeding  of  the  corporation.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote  In  any  corporation  proceeding,  or  by 
any  agent  or  attorney  of  such  member,  for 
any  proper  purpose  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

SEC  12C1.  AUDIT  OF  FINANCIAL  TRANSACTIONS 

The  first  session  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C. 
1101),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(74)  82nd  Airborne  Division  Association, 
Incorporated.". 

SEC  1262.  ANNUAL  REPORT 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  time  as  the  report  of  the  audit  of  the 
corporation  required  by  section  2  of  the  Act 
entitled  "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  Aug^ust  30, 
1964  (36  U.S.C.  1101).  The  report  shall  not 
be  printed  as  a  public  document. 

SEC    12fi3.    RESERVATION    OF    RIGHT   TO    AMEND. 
ALTER.  OR  REPEAL  CHARTER 

The  right  to  amend,  alter,  or  repeal  this 
part  is  expressly  reserved  to  the  Congress. 

SEC  12C4.  DEFINITION  OF  STATE 

For  purposes  of  this  part,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  F*uerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  SUtes. 
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SEC  IISS.  TAX-EXEMPT  STATUS 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986. 

SEC  ItM.  TERMINATION 

If  the  corporation  fails  to  comply  with 
smy  of  the  restrictions  or  provisions  of  this 
part,  the  charter  granted  by  this  part  shall 
expire. 

Part  F— Missile  Technology 

sec  1271.  short  title 

This  Part  may  be  cited  as  the  "Missile 
Technology  Control  Act  of  1990". 

SEC  \m.  FINDINGS 

The  Congress  finds  that— 

(1)  the  global  spread  of  weapons  of  mass 
destruction,  accompanied  by  the  prolifera- 
tion of  sophisticated  missile  delivery  sys- 
tems and  missile  technology,  poses  a  serious 
threat  to  stability  and  peace  in  many  re- 
gions; 

(2)  the  Missile  Technology  Control 
Regime  (MTCR)  was  esUblished  in  1987  to 
restrict  such  proliferation: 

(3)  notwithstanding  the  existence  of  the 
MTCR.  companies  situated  in  countries 
which  are  adherents  to  the  MTCR  have 
transferred,  in  violation  of  the  principles  of 
that  agreement,  missile  equipment  and 
technology  to  nonadherents; 

(4)  the  MTCR  is  further  weakened  as  it 
does  not  include  the  Soviet  Union,  China. 
Argentina,  North  Korea,  Brazil,  and  other 
countries,  which  have  transferred  missiles 
and  missile  technology  to  countries  without 
this  capability; 

(5)  missile  proliferation  could  be  better 
controlled  if  MTCR  adherents  shared  a 
common  interpretation  of  the  MTCR  princi- 
ples and  strictly  enforced  its  provisions; 

(6)  the  spread  of  missiles  can  be  effective- 
ly restricted  only  If  all  countries  involved  in 
the  transfer  of  such  missiles  and  technology 
agree  to  restrict  such  transfers; 

(7)  coordination  and  cooperation  between 
the  agencies  charged  with  responsibility  for 
carrying  out  United  States  policy  on  missile 
control  is  essential:  and 

(8)  greater  consultation  between  the 
President  and  the  Congress  is  needed  to 
ensure  that  Congress  is  being  kept  fully  in- 
formed about  missile  proliferation  and  de- 
velopment, and  ongoing  measures  to  halt 
missile  proliferation. 

SEC  ini.  PURPOSE 

It  is  the  purpose  of  this  part— 

(1)  to  restrict  the  proliferation  of  missiles 
and  missile  equipment  and  technology; 

(2)  to  encourage  greater  international  ad- 
herence to  the  Missile  Technology  Control 
Regime  (MTCR)  of  1987; 

(3)  to  strengthen  the  MTCR  through  in- 
creased cooperation  among  adherents  to 
strengthen  coordination  of  export  controls; 

(4)  to  seek  further  bilateral  and  multilat- 
eral agreements  which  complement  the 
MTCR; 

(5)  to  encourage  countries  without  mis- 
siles to  forego  the  development  or  acquisi- 
tion of  these  weapons;  and 

(6)  to  require  stricter  enforcement  proce- 
dures and  improved  cooperation  among  the 
United  States  agencies  responsible  for  con- 
trolling missile  and  missile  technology  ex- 
ports. 

SEC  irSA.  AMENDMENT  TO  THE  ARMS  EXPORT  CON- 
TROL ACT 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  6  (22  U.S.C. 
2795b.  et  seq.)  the  following  new  chapter 


"CHAPTER  7— CONTROL  OF  MISSILES  AND 
MISSILE  EQUIPMENT  AND  TECHNOLOGY 

"SEC  71.  POUCIf 

"It  is  the  policy  of  the  United  States  to 
improve  the  control  of  and  reduce  the  pro- 
liferation of  missiles  and  missile  equipment 
and  technology  by  taking  all  appropriate 
measures— 

"(1)  to  improve  enforcement  and  seek  a 
common  and  broader  Interpretation  among 
Missile  Technology  Control  Regime 
(MTCR)  members  of  MTCR  principles; 

"(2)  to  increase  the  number  of  countries 
that  adhere  to  the  MTCR; 

"(3)  to  explore  with  nations  that  do  not 
adhere  to  the  MTCR  and  which  export  mis- 
siles and  missile  equipment  and  technology 
the  negotiation  of  bilateral  and  multilateral 
agreements  consistent  with  the  principles  of 
the  MTCR  or  which,  at  a  minimum,  do  not 
undercut  the  MTCR: 

"(4)  to  promote  the  international  review 
of  measures  and  development  of  conunon 
standards  to  reduce  the  proliferation  of  mis- 
siles and  missile  equipment  and  technology; 
and 

"(5)  to  seek  binding  multilateral  agree- 
ments prohibiting  the  global  spread  of  mis- 
siles that  are  subject  to  MTCR  guidelines. 

"SEC  It.  DENIAL  OF  THE  TRANSFER  OF  MISSILE 
EQUIPMENT  AND  TECHNOLOGY  BY 
UNITED  STATES  PERSONS 

"(a)  Sanction.- If  the  President  deter- 
mines that  a  United  States  person  has 
transferred,  or  conspired  to  transfer  or  fa- 
cilitated the  transfer  in  violation  of  the  pro- 
visions of  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778),  section  5  or  6 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2404.  2405),  or  any  regula- 
tions issued  under  any  such  provisions  of— 

"(1)  MTCR  category  II  missile  equipment 
and  technology  then  the  President  shall 
deny  to  such  United  States  person  for  a 
period  of  two  years— 

"(A)  United  States  Government  contracts 
relating  to  missile  equipment  and  technolo- 
gy: and 

"(B)  licenses  for  the  transfer  of  missile 
equipment  and  technology  controlled  pursu- 
ant to  this  Act; 

"(2)  MTCR  category  I  missile  equipment 
and  technology,  then  the  President  shall 
deny  to  such  United  States  person  for  a 
minimum  of  two  years— 

"(A)  all  United  States  Government  con- 
tracts, and 

"(B)  all  export  licenses  and  agreements 
for  Items  on  the  United  States  Munitions 
List. 

"(b)     DiSCRETIONABT     SANCTIONS.— In     the 

case  of  any  determination  made  pursuant  to 
subsection  (a),  the  President  may  pursue 
any  sanctions  listed  in  section  38(c)  of  this 
Act. 

"(c)  Waiver.— The  President  may  waive, 
to  the  extent  required  to  meet  the  national 
security  needs  of  the  United  States,  the  im- 
position of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

"(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
or 

"(2)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  caimot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 


"SEC.  73.  TRANSFERS  OF  MISSILE  EQUIPMENT  AND 
TECHNOLOGY  BY  FOREIGN  PERSONS 

"(a)  Sanction.— If  the  President  deter- 
mines that  a  foreign  person  has  transferred, 
after  the  date  of  enactment,  MTCR  missile 
equipment  or  technology  that  would  be,  if  it 
were  United  States-origin  equipment  or 
technology,  subject  to  the  jurisdiction  of 
the  United  States  under  this  Act— 

"(1)  within  category  II  of  the  MTCR 
annex  or  the  President  has  made  a  determi- 
nation under  section  llB(b)(l)  of  the 
Export  Administration  Act  of  1979,  as 
amended,  then  the  President  shall  deny,  for 
a  period  of  two  years— 

"(A)  United  States  Government  contracts 
relating  to  missile  equipment  or  technology, 
and 

■(B)  licenses  for  the  transfer  to  such  for- 
eign person  of  missile  equipment  and  tech- 
nology controlled  pursuant  to  this  Act; 

"(2)  within  category  I  of  the  MTCR 
annex,  then  the  President  shall  deny  for  a 
period  of  not  less  than  two  years— 

"(A)  all  United  States  Government  con- 
tracts with  such  foreign  person,  and 

"(B)  licenses  for  the  transfer  to  such  for- 
eign person  of  all  items  on  the  United 
States  Munitions  List. 

"(b)  Discretionary  Sanctions.— If  the 
President  determines  that  a  foreign  person 
has  transferred  missile  equipment  or  tech- 
nology he  may  impose  any  sanction  de- 
scribed in  section  llA(b)  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended. 

"(c)  Waiver.— The  President  may  waive, 
to  the  extent  required  to  meet  the  national 
security  needs  of  the  United  States,  the  im- 
position of  sanctions  under  subsection  (a)  if 
the  President  certifies  to  the  Congress 
that— 

"(1)  In  the  case  of  an  item  the  transfer  of 
which  has  been  authorized  by  an  MTCR  ad- 
herent, after  consultation  with  the  licensing 
government,  the  transfer  did  not  violate  the 
principles  of  the  MTCR  guidelines; 

"(2)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 

"(3)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments:  or 

"(4)  the  foreign  person  has  been  appropri- 
ately sanctioned  by  its  national  government. 

"SEC  74.  PROHIBITION  ON  SATELLITE  LICENSING 

"The  United  States  Government  shall  not, 
through  the  issuance  of  licenses  under  this 
Act,  assist  any  missile  program  of  the  Peo- 
ple's Republic  of  China,  directly  or  Indirect- 
ly, and  shaU  not,  through  the  issuance  of  li- 
censes under  this  Act,  permit  the  export  or 
the  shipment  of  United  States  satellites  for 
launch  on  Chinese  space  launch  vehicles 
and  shall  revoke  any  previously  issued  li- 
censes granted  for  the  export  of  such  satel- 
lites unless  the  President  certifies  to  the 
Congress  that,  in  the  one  year  prior  to  the 
certification,  China  has  not  supplied  mis- 
siles, missile  equipment  and  technology,  or 
chemical  or  biological  weapons,  including 
precursors  intended  for  use  in  such  weap- 
ons, to  Iran,  Iraq,  Syria,  Libya,  or  any  non- 
MTCR  adherent,  and  has  provided  reasona- 
ble assurances  that  no  future  sales  of  mis- 
siles, missile  equipment  and  technology  or 
chemical  or  biological  weapons  to  such 
countries  are  planned. 

"SEC.  7S.  REPORT  ON  MISSILE  PROLIFERATION 

"(a)  Contents  of  Report.— Not  later  than 
ninety  days  after  the  date  of  enactment  of 
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this  Act,  and  every  one  hundred  and  eighty 
days  thereafter,  the  Secretary  of  State  shall 
submit  to  the  Congress  a  report  on  interna- 
tional transfers  of  aircraft  which  the  Secre- 
tary has  reason  to  believe  may  be  intended 
to  be  used  for  the  delivery  of  nuclear,  bio- 
logical, or  chemical  weapons  (hereafter  re- 
ferred to  as  'NBC  capable  aircraft')  and 
international  transfers  of  missiles  and  mis- 
sile equipment  and  technology  to  Syria. 
Iraq,  Libya,  and  Iran,  and  any  other  nation 
seeking  to  acquire  such  equipment  or  tech- 
nology in  violation  of  MTCR  principles, 
other  than  those  listed  in  subsection  (d) 
that  shall  include— 

"(1)  the  status  of  missile  and  aircraft  de- 
velopment programs  in  such  nations,  includ- 
ing efforts  by  those  nations  to  acquire  mis- 
siles or  missile  equipment  and  technology 
and  NBC  capable  aircraft  and  an  assessment 
of  the  present  and  future  capability  of  those 
countries  to  produce  and  utilize  such  weap- 
ons; 

"(2)  a  description  of  particular  significant 
assistance  provided,  after  the  date  of  enact- 
ment, to  such  nations,  in  the  development 
of  missile  systems,  as  defined  in  the  MTCR. 
and  NBC  capable  aircraft  and  its  source; 

"(3)  a  list  of  companies  which  continue  to 
provide  missile  equipment  and  technology 
to  such  nations,  as  of  the  date  of  the  report; 
"(4)  a  description  of  diplomatic  measures 
that  the  United  States  has  taken  or  that 
other  MTCR  members  have  made  to  the 
United  States  with  respect  to  activities  of 
private  firms  and  countries  suspected  of  vio- 
lating the  MTCR; 

"(5)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
United  States  and  its  MTCR  partners  to 
control  the  export  of  missiles  and  missile 
technology;  and 

"(6)  a  determination  as  to  whether  trans- 
fers of  missile  equipment  and  technology  by 
any  country  pose  a  significant  threat  to  the 
national  security  interests  of  the  United 
States. 

"(b)  Classification.— The  President  shall 
make  every  effort  to  submit  all  of  the  infor- 
mation required  by  subsection  (a)  in  unclas- 
sified form.  Whenever  the  President  sub- 
mits any  such  information  in  classified 
form,  he  shall  submit  such  classified  infor- 
mation in  an  addendum  and  shall  also 
submit  simultaneously  a  detailed  summary, 
in  unclassified  form,  of  such  classified  infor- 
mation. 

"(c)  CoHSTRDCTioN.— Nothing  in  this  sec- 
tion— 

"(1)  requires  the  disclosure  of  information 
in  violation  of  Senate  Resolution  400  of  the 
Ninety-fourth  Congress  or  otherwise  alters, 
modifies,  or  supersedes  any  of  the  authori- 
ties contained  therein;  or 

"(2)  shall  be  construed  as  requiring  the 
President  to  disclose  any  information 
which,  in  his  judgment,  would  seriously— 

"(A)  jeopardize  the  national  security  of 
the  United  States; 

"(B)  undermine  existing  and  effective  ef- 
forts to  meet  the  policy  objectives  outlined 
in  section  71  of  this  Act;  or 

"(C)  compromise  sensitive  intelligence  op- 
erations, with  resulting  grave  damage  to  the 
national  security  interests  of  the  United 
States. 

"(d)  Exclusions.- Australia,  Belgium, 
Canada,  Denmark.  Federal  Republic  of  Ger- 
many, France,  Greece,  Iceland,  Israel,  Italy, 
Japan,  Luxembourg,  Netherlands,  Norway, 
Portugal,  Spain,  Turkey  and  the  United 
Kingdom. 

"SEC.  77.  DEFINITIONS 

For  purposes  of  this  chapter— 


"(1)  the  term  'Missile  Technology  Control 
Regime"  or  'MTCR'  means  the  policy  state- 
ment, between  the  United  States,  the 
United  Kingdom,  the  Federal  Republic  of 
Germany,  Prance,  Italy.  Canada,  and  Japan, 
announced  on  April  16,  1987,  to  restrict  sen- 
sitive missile-relevant  transfers  based  on 
annex  of  missile  equipment  and  technology', 
and  any  subsequent  amendments; 

"(2)  the  terms  'missile'  and  missile  equip- 
ment and  technology'  mean  those  items 
listed  in  the  MTCR  Equipment  and  Tech- 
nology Annex,  as  amended; 

"(3)  the  term  'person'  includes  the  singu- 
lar and  plural  and  any  individual,  partner- 
ship, corporation,  or  other  form  of  associa- 
tion; and 

"(4)  the  term  foreign  person'  means  any 
non-United  States  person.". 

SEC.  127S.  TRANSFERS  OF  MISSILE  EQUIPMENT  AND 
TECHNOLOGY  TO  COUNTRIES  THAT 
TRANSFER  OR  RECEIVE  MISSILE 
BQl'IPMENT  AND  TECHNOLOGY 

(a)  Sanctions.— If  the  President  deter- 
mines that  as  of  the  date  of  enactment  of 
this  Act,  or  at  any  time  thereafter,  a  MTCR 
nonadherent,  authorizes  the  transfer  of,  re- 
ceives, or  attempts  to  acquire  missiles  or 
missUe  equipment  and  technology  that  con- 
tributes materially  to  the  development  of 
missile  systems  capable  of  delivering  at  least 
a  500-kg  payload  to  a  range  of  at  least  300 
km,  then  the  President  shall  deny  all  export 
licenses  for  the  transfer  of— 

(1)  all  items  on  the  United  States  Muni- 
tions List,  and 

(2)  missile  equipment  and  missile  technol- 
ogy controlled  pursuant  to  the  Export  Ad- 
ministration Act  of  1979,  as  amended. 

(b)  Waiver.— The  President  may  waive,  to 
the  extent  required  to  meet  the  national  se- 
curity needs  of  the  United  States,  the  impo- 
sition of  sanctions  pursuant  to  subsection 
(a)  if  the  President  certifies  to  Congress 
that— 

(1)  to  do  so  would  be  in  the  national  secu- 
rity interests  of  the  United  States; 

(2)  the  transfer  in  question  was  licensed 
by  a  government  adhering  to  the  MTCR;  or 

(3)  the  transfer  in  question  Is  for  an  item 
for  which  the  President  has  received  reli- 
able assurances  that  that  item  is  intended 
for  civilian  end  use. 

(c)  Removal  of  Sanctions.— The  President 
may  remove  the  sanctions  imposed  pursuant 
to  subsection  (a)  If  the  President  determines 
that  the  country  under  sanction  has  sus- 
pended attempts  to  acquire,  transfer  or  re- 
ceive missile  equipment  and  missile  technol- 
ogy for  a  period  of  at  least  one  year. 
TITLE  XIII— ELIMINATION  AND  MODIFICA- 
TION OF  REPORTS  REQUIRED  BY  LAW 

Part  A— Repeal  of  Existing  Report 
Requirements 

sec   1301.   reports   required   by  'htle   is, 
united  states  code 
Title  10.  United  States  Code,  is  amended 
as  follows: 

(1)  Chapter  2  is  amended  by  striking  out 
section  117. 

(2)  Section  673(b)  is  amended  by  striking 
out  the  last  sentence. 

(3)  Section  836(b)  is  amended  by  striking 
out  "and  shall  be  reported  to  Congress". 

(4)  Section  1051  is  amended— 

(A)  by  striking  out  subsections  (e)  and  (f ); 
and 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (e). 

(5)  Section  2208  is  amended  by  striking 
out  subsection  (k). 

(6)  Chapter  131  is  amended  by  striking  out 
section  2216. 


(7)  Section  2313(c)  is  amended  by  striking 
out  the  last  sentence. 

(8)  Section  2324(e)(2)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"(A)";  and 

(B)  by  striking  out  subparagraphs  (B)  and 
(C). 

(9)  Chapter  138  is  amended  by  striking  out 
section  2349. 

(10)  Chapter  139  is  amended  by  striking 
out  section  2357. 

(11)  Section  2362  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (c)  and  (d),  respectively. 

(12)  Subsection  (c)  of  section  2365  is 
amended  to  read  as  follows: 

"(c)  Exception.— Subsection  (a)  shall  not 
apply  to  the  development  of  a  major  weap- 
ons system  (or  subsystems  of  such  system) 
if  the  Secretary  determines  that  use  of  a 
competitive  prototype  program  strategy  is 
not  practicable  with  respect  to  such  system 
or  subsystems.". 

(13)  Section  2394(b)  is  amended  by  strik- 
ing out  "only—"  and  all  that  follows  down 
through  the  end  and  inserting  in  lieu  there- 
of "only  after  the  approval  of  the  proposed 
contract  by  the  Secretary  of  Defense.". 

(14)  Section  2431  is  amended— 

(A)  by  striking  out  subsection  (b); 

(B)  by  striking  out  "or  (b)"  in  subsection 
(c);  and 

(C)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

(15)  Section  2463  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(16)  Section  2779(b)  is  amended  by  strik- 
ing out  paragraph  (4). 

(17)  Section  2805(b)  is  amended  by  strik- 
ing out  paragraph  (3). 

(18)  Paragraph  (4)  of  section  2822(b)  is 
amended  to  read  as  follows: 

"(4)  Housing  units  acquired  without  con- 
sideration.". 

(19)  Section  2823  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

(20)  Section  2834  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(21)  Section  2854  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a) 
Subject  to  subsection  (b),  the"  and  inserting 
in  lieu  thereof  "The";  and 

(B)  by  striking  out  subsection  (b). 

(22)  Section  2856  is  amended— 

(A)  in  subsection  (a),  by  striking  out  the 
subsection  designation  "(a)";  and 

(B)  by  striking  out  subsection  (b). 

(23)  Section  2864(b)  is  amended  by  strik- 
ing out  "after  the  21-day  period"  and  all 
that  follows  and  inserting  in  lieu  thereof  a 
period. 

(24)  Section  7308  is  amended  by  striking 
out  subsection  (c). 

(25)  Section  7309(b)  is  amended  by  strik- 
ing out  the  last  sentence. 

SEC.  1302.  REPORT  REQUIRED  BY  TTTLE  37.  UNITED 
STATES  CODE 

Title  37,  United  States  Code,  is  amended 
as  follows:  Section  1008(a)  is  amended  by 
striking  out  the  last  sentence. 

SEC  1303.  REPORTS  AND  NOTIFICA'nONS  RE- 
QUIRED  BY  ANNUAL  AUTHORIZATION 
ACTS 

(a)  Public  Law  101-189.— Section  852  of 
the  National  Defense  Authorization  Act  for 
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Fiscal  Years  1990  and  1991  (Public  Law  101- 
189;  103  SUt.  1517)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  the 
subsection  designation  "(a)";  and 

(2)  by  striliing  out  subsection  (b). 

(b)  PUBUC  Law  100-456.— Section  317  of 
the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-456;  102 
Stat.  1918),  is  amended  by  striking  out  sub- 
section (c). 

(c)  Public  Law  100-180.— The  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180;  101  Stat. 
1037)  is  amended— 

(1)  in  section  112,  by  strildng  out  subsec- 
tion (c);  and 

(2)  in  section  1201,  by  striking  out  subsec- 
tion (e). 

(d)  PuBUC  Law  99-661.— Section 
1207(g)(4)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661;  100  Stat.  3816)  is  amended— 

(1)  by  striking  out  subparagraph  (B);  and 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(e)  PCBUC  Law  99-145.— Section  106(a)(2) 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1986  (Public  Law  99-145;  99  Stat. 
583)  is  amended  by  striking  out  "may  be  ob- 
ligated—" and  all  that  follows  down 
through  "(B)  for  acquisition"  and  inserting 
in  lieu  thereof  "may  be  obligated  for  acqui- 
sition". 

(f)  PuBUC  Law  98-115.— Subsection  (b)  of 
section  803  of  the  Military  Construction  Au- 
thorization Act.  1984  (10  U.S.C.  2821  note), 
is  amended  by  striking  out  "if-"  and  all 
that  follows  down  through  the  end  of  the 
subsection  and  Inserting  in  lieu  thereof  "if 
the  Secretary  determines  that  with  respect 
to  such  units  compliance  with  the  require- 
ment in  such  subsection  is  infeasible.". 

SEC.  13M.  REPORTS  REQUIRED  BY  OTHER  LAWS 

(a)  PuBuc  Law  85-804.— The  first  section 
of  Public  Law  85-804  (50  U.S.C.  1431)  is 
amended  by  striking  out  the  last  two  sen- 
tences. 

(b)  MiLTTART  Sklectivz  Servick  Act.— Sec- 
tion 18  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  468)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  ", 
except  that  no  order"  in  the  first  sentence 
and  all  that  follows  through  the  second  sen- 
tence and  inserting  in  lieu  thereof  a  period; 
and 

(2)  in  subsection  (h)— 

(A)  by  striking  out  "(1)"  after  "(h)";  and 

(B)  by  striking  out  paragraph  (2). 

(c)  Defense  Industrial  Reserve  Act.— 
The  Defense  Industrial  Reserve  Act  (50 
n.S.C.  451  et  seq.)  is  amended  by  striking 
out  section  5. 

(d)  Foreign  Assistamce  Act  of  1961.— Sec- 
tion 514  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2321h)  is  amended  by  strik- 
ing out  subsection  (e). 

Part  B— Modifications  to  Existing  Report 
Requirements 

sec.  1311.  reports  required  by  title  1«. 
united  states  code 

Title  10,  United  States  Code,  is  amended 
as  follows: 

(1)  Section  128(d)  is  amended  by  striking 
out  "a  quarterly  basis"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "an  annual 


(2)  Section  402(d)  is  amended  by  striking 
out  "At  the  end  of  each  six-month  period" 
and  inserting  in  lieu  thereof  "Not  later  than 
July  31  each  year". 

(3)  Section  662(b)  is  amended  by  striking 
out  "the  Secretary  shall  immediately  notify 
Congress  of"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "the  Secretary  shall 


include  in  the  periodic  report  required  by 
this  subsection  information  on". 
(4)  Section  2215  is  amended— 

(A)  In  subsection  (a)  by  striking  out  "re- 
ports (at  the  times  specified  under  subsec- 
tion (d))"  and  inserting  in  lieu  thereof  "an 
annual  report  (at  the  time  specified  in  sub- 
section (d))";  and 

(B)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  Timing  of  Report.— An  annual  report 
shaU  be  submitted  to  Congress  under  this 
section  concurrent  with  the  President's 
budget.". 

(5)(A)  Subsection  (b)  of  section  2401  is 
amended  to  read  as  follows: 

"(b)  The  Secretary  may  make  a  contract 
described  in  subsection  (a)(1)  if— 

"(1)  the  Secretary  has  been  specifically 
authorized  by  law  to  make  the  contract;  and 

"(2)  the  Secretary  determines  that  such  a 
lease  is  warranted  based  on  analysis  of  the 
cost  to  the  United  States  (including  lost  tax 
revenue)  of  any  such  lease  or  charter  ar- 
rangement compared  with  the  cost  to  the 
United  States  of  direct  procurement  of  the 
aircraft  or  naval  vessels  by  the  United 
States.". 

(B)  Such  section  is  further  amended  by 
striking  out  subsection  (e)  and  redesignating 
subsection  (f )  as  subsection  (e). 

(6)  Section  2457(d)  is  amended  by  striking 
out  "Before  February  1  of  each  year,"  and 
inserting  in  lieu  thereof  "Before  February  1, 
1989,  and  biennially  thereafter,". 

(7)  Section  2662(b)  Is  amended  by  striking 
out  "$5,000"  and  inserting  in  lieu  thereof 
"$25,000". 

(8)  Section  2853(d)(3)  is  amended  by  in- 
serting ",  whichever  occurs  earlier"  after 
"increased  cost". 

(9)  Section  7434  is  amended— 

(A)  by  striking  out  "Within  thirty  days 
after  the  close  of  each  quarter"  and  insert- 
ing in  lieu  thereof  "Not  later  than  March  1 
each  year";  and 

(B)  by  striking  out  "preceding  quarter" 
and  inserting  in  lieu  thereof  "preceding  cal- 
endar year". 

SEC.  1312.  REPORTS  REQUIRED  BY  DEPARTMENT 
OF    DEFENSE    AUTHORIZATION    ACT. 

1985 

The  Department  of  Defense  Authoriza- 
tion Act.  1985  (Public  Law  98-525;  98  Stat. 
2492)  is  amended— 

(1)  in  subparagraph  (A)  of  section 
1002(d)(2),  by  adding  at  the  end  the  foUow- 
ing  new  clause: 

"(xi)  Other  selected  indicators  of  NATO 
capability.";  and 

(2)  in  section  1003(c).  by  striking  out 
"March  1"  and  inserting  in  lieu  thereof 
"April  1". 

Part  C— Report  Provisions  Previously 
Terminated  by  Goldwater-Nichols  Act 
sec.  1321.  purpose  of  part 

It  is  the  purpose  of  this  part  to  repeal  cer- 
tain provisions  of  law  containing  report  re- 
quirements terminated  by  section  602  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  94- 
433;  100  SUt.  1066). 

SEC.  1322.  REPEAL  OF  STATUTORY  PROVISIONS 
TERMINATED  BY  GOLDWATER-NICH- 
OLS ACT 

(a)  Title  10.  United  States  Code.— Title 
10,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113  is  amended— 

(A)  by  striking  out  subsection  (i);  and 

(B)  by  redesignating  subsections  (J) 
through  (1)  as  (i)  through  (k),  respectively. 

(2)  Paragraph  (4)  of  section  115(b)  is 
amended  by  striking  out  the  last  sentence. 


(3)  Section  2006(e)  is  amended  by  striking 
out  "and  report  periodically"  down  through 
"of  the  Fund". 

(4)  Section  2113(j)  is  amended— 

(A)  by  strildng  out  "subject  to  paragraph 
subparagraph  (2),"  In  subparagraphs  (B), 
(C),  and  (E)  of  paragraph  (1); 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2).  (3),  and  (4),  re- 
spectively. 

(5)  Section  2307  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(6)  Chapter  139  is  amended  by  striking  out 
section  2359. 

(7)  Section  2388  is  amended  by  striking 
out  subsection  (d). 

(8)  Section  2394a(b)  is  amended— 

(A)  by  striking  out  "(1)"  after  "(b)";  and 

(B)  by  striking  out  paragraph  (2). 

(9)  Section  2404  Is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(10)  Chapter  145  is  amended  by  strildng 
out  section  2455. 

(11)  Section  2547  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(12)  Section  2672a(b)  is  amended  by  strik- 
ing out  the  last  sentence. 

(13)  Section  2721  Is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a)"; 
and 

(B)  by  striking  out  subsection  (b). 

(14)  Section  4314  is  amended  by  striking 
out  the  last  sentence. 

(15)  Section  6956  is  amended— 

(A)  by  striking  out  subsection  (a);  and 

(B)  by  redesignating  subsections  (b).  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively. 

(16)  Chapter  631  is  amended  by  striking 
out  section  7217. 

(b)  Title  32,  United  States  Code.— Sec- 
tion 314(d)  of  title  32,  United  States  Code,  is 
amended  by  striking  out  the  last  sentence. 

(c)  Title  37,  United  States  Code.— (1) 
Sections  301a  and  301c  are  amended  by 
striking  out  subsection  (e). 

(2)  Section  303a(c)  is  amended  by  striking 
out  the  last  sentence. 

(3)  Section  306  is  amended  by  striking  out 
subsection  (f ). 

(4)  Section  308b  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (e)  and  (f ).  respectively. 

(5)  Section  308c  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsection  (f )  as  sub- 
section (e). 

(6)  Section  310  is  amended  by  striking  out 
subsection  (d). 

(7)  Section  312b  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(8)  Section  312c  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(d)  Public  Law  99-145.— (1)  Section  913  of 
such  Act  (10  U.S.C.  2301  note)  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(2)  Section  915  of  such  Act  (10  U.S.C.  2431 
note)  is  repealed. 

(e)  PuBuc  Law  98-94.— Section  1260  of  the 
Department  of  Defense  Authorization  Act, 
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1984   (PubUc   Law  98-94:   97  SUt.   703).   U 
amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  in  subsection  (b),  by  striking  out  "(b)" 
and  the  second  sentence. 

(f )  PuBUC  Law  96-418.— Section  802  of  the 
Military  Construction  Authorization  Act, 
1981  (Public  Law  96-418:  10  U.S.C.  2431 
note),  is  amended  by  striking  out  subsection 
(e). 

(g)  PuBUC  Law  94-106.— Section  808  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act.  1976  (Public  Law  94-106:  10 
U.S.C.  7291  note),  is  repealed. 

SEC.  IJM.  RESTORATION  OF  REPORTING  REQUIRE- 
MENT TERMINATED  BY  GOLDWATER- 
NICHOLS  ACT 

The  effectiveness  of  the  reporting  require- 
ment of  section  127(c)  of  title  10,  United 
States  Code,  previously  terminated  by  sec- 
tion 602(c)  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (Public  Law  99-433;  10  D.S.C.  111 
note),  is  hereby  restored. 

SEC.  IS24.  REPEAL  OF  GOLDWATER-NICHOLS  RE- 
PORTS TERMINATION  SECTION 

Section  602(c)  of  the  Goldwater-Nichols 
E)epartment  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433:  10  U.S.C.  Ill 
note)  is  repealed. 

Part  D— Techhical  and  Clerical 
Amendmznts 

sec.  13)1.  technical  and  clerical  amend- 
MENTS 

Title  10,  United  SUtes  Code,  is  amended 
as  follows: 

(1)  The  table  of  sections  at  the  beginning 
of  chapter  2  is  amended  by  striking  out  the 
Item  relating  to  section  117. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  131  is  amended  by  strildng  out 
the  item  relating  to  section  2216. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  138  is  amended  by  striking  out 
the  item  relating  to  section  2349. 

(4)  Section  2350a(g)  is  amended  by  strik- 
ing out  that  portion  of  paragraph  (4)  pre- 
ceding clause  (A)  and  inserting  in  lieu  there- 
of the  following: 

"(4)  The  Secretary  of  Defense  shall 
submit  to  Congress  each  year,  not  later 
than  March  1,  a  report  containing  informa- 
tion on—". 

(5)  The  table  of  sections  at  the  beginning 
of  chapter  139  is  amended  by  strildng  out 
the  items  relating  to  sections  2357  and  2359. 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  145  is  amended  by  strildng  out 
the  item  relating  to  section  2455. 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  161  Is  amended  by  striking  out 
the  item  relating  to  section  2721  and  insert- 
ing in  lieu  thereof  the  following: 

"2721.  Basis.". 

(8)  The  table  of  sections  at  the  beginning 
of  chapter  631  is  amended  by  striking  out 
the  item  relating  to  section  7217. 

(9)  The  table  of  sections  at  the  beginning 
of  chapter  641  is  amended  by  strildng  out 
the  item  relating  to  section  7434. 

TITLE  XIV— GUARD  AND  RESERVE 
INITIATIVE 

Part  A— Utilization  of  Reserve 
Components 

sbc  1401.  sense  of  the  congress  on  greater 
utilization  of  the  reserve  com- 
ponents of  the  armed  forces 
(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(I)  The  reserve  components  of  the  Armed 
Forces  are  an  essential  element  of  the  na- 


tional security  establishment  of  the  United 
States. 

(2)  The  overaU  reduction  in  the  threat 
and  the  likelihood  of  continued  fiscal  con- 
straints require  the  United  States  to  in- 
crease utilisation  of  the  reserve  components 
of  the  Armed  Forces. 

(3)  The  Department  of  Defense  has  not 
adequately  implemented  the  Total  Force 
Policy  since  its  inception  in  1973. 

(4)  The  Department  of  Defense  should 
shift  a  greater  share  of  force  structure  and 
budgetary  resources  to  the  reserve  compo- 
nents of  the  Armed  Forces. 

(5)  Expanding  the  reserve  components  is 
the  most  effective  way  to  retain  quality  per- 
sonnel as  the  force  structure  of  the  active 
components  is  reduced  over  the  next  five 
years. 

(6)  The  United  States  should  recommit 
itself  to  the  concept  of  the  citizen  soldier  as 
a  cornerstone  of  national  defense  policy  for 
the  future. 

(7)  The  President  and  the  Secretary  of 
Defense  should  take  note  of  and  be  willing 
to  exercise  existing  reserve  caU-up  authority 
for  the  purpose  of  using  reserve  component 
forces  to  perform  operational  missions  with- 
out the  necessity  for  declaring  a  national 
emergency. 

(b)  Congressional  Declaration.— In  view 
of  the  findings  expressed  in  subsection  (a). 
Congress  declares  that— 

(1)  the  structure  and  strength  of  the  cur- 
rent reserve  components  should  be  pre- 
served; 

(2)  the  equipment  levels  in  existing  re- 
serve component  units  should  be  increased 
to  match  their  active  duty  counterparts; 

(3)  selected  missions  of  the  active  compo- 
nents of  the  Armed  Forces  should  be  in- 
creasingly transferred  to  the  reserve  compo- 
nents; 

(4)  the  equipment  available  to  the  units  of 
the  reserve  components  should  be  modern- 
ized; and 

(5)  the  integration  of  active  component 
and  reserve  component  units  should  be  pro- 
moted as  a  means  of  achieving  the  Total 
Force  Policy  of  the  Department  of  Defense. 

Part  B— Force  Structure 

sec  mil.  preservation  of  force  structure 
in  the  reserve  components 

(a)  In  General.— The  Secretary  of  De- 
fense shall  ensure  that  the  force  structure 
of  the  Selected  Reserve  of  the  reserve  com- 
ponents of  the  Armed  Forces  during  fiscal 
year  1991  Is  equivalent  to  the  force  struc- 
ture of  those  components  on  January  1, 
1990. 

(b)  Authority  to  Change  Force  Struc- 
ture.—The  Secretary  may  make  changes  in 
the  force  structure  of  the  Selected  Reserve 
of  the  reserve  components  only  to  the 
extent  that  the  Secretary  determines  that 
such  changes  enhance  the  capability  of  re- 
serve units  in  the  interests  of  national  secu- 
rity. 

SBC  1412.  AIR  NATIONAL  GUARD  AND  AIR  FORCE 
RESERVE  AIRCRAFT 

(a)  Transfer  or  Aircraft  to  Reserve 
CoifPONENT.— The  Secretary  of  the  Air 
Force,  by  the  transfer  of  aircraft  from  regu- 
lar component  squadrons  to  reserve  compo- 
nent squadrons,  shall  ensure  that  on  Sep- 
tember 30,  1994— 

(1)  the  average  number  of  aircraft  as- 
signed to  a  tanker  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  aver- 
age number  of  aircraft  assigned  to  a  tanker 
aircraft  squadron  in  the  regular  component 
of  the  Air  Force; 


(2)  the  average  number  of  aircraft  as- 
signed to  a  fighter  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  aver- 
age number  of  aircraft  assigned  to  a  fighter 
aircraft  squadron  in  the  regular  component 
of  the  Air  Force;  and 

(3)  the  average  number  of  aircraft  as- 
signed to  an  airlift  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  aver- 
age number  of  aircraft  assigned  to  an  airlift 
aircraft  squadron  in  the  regular  component 
of  the  Air  Force. 

(b)  Waiver  Authority.— (1)  The  Secre- 
tary of  Defense  may  temporarily  waive  the 
requirement  in  subsection  (a)  with  respect 
to  a  specific  reserve  component  squadron  if 
the  Secretary  determines  that  the  squadron 
cannot  operate  the  aircraft  required  to  be 
transferred  and  that  the  transfer  would  be 
prejudicisJ  to  the  national  security  of  the 
United  States. 

(2)  Temporary  waivers  under  paragraph 
(1)  shall  be  made  on  a  case-by -case  basis. 
Such  a  waiver  shall  be  for  a  period  not  to 
exceed  one  year,  but  may  be  renewed  for  an 
additional  period  of  one  year  under  the  con- 
ditions specified  in  paragraph  (1). 

SEC  1413.  V-i  AIRCRAFT 

(a)  Transfer  of  Aircraft  to  Reserve 
Components.— (1)  The  Secretary  of  the 
Navy,  by  the  transfer  of  aircraft  from  regu- 
lar component  squadrons  to  reserve  compo- 
nent squadrons,  shall  ensure  that  on  Sep- 
tember 30,  1996,  the  average  number  of  air- 
craft assigned  to  a  P-3  aircraft  squadron  in 
the  Naval  Reserve  is  equal  to  the  average 
number  of  aircraft  assigned  to  a  P-3  aircraft 
squadron  in  the  regular  Navy. 

(2)  The  Secretary  shall  transfer  no  fewer 
than  80  P-3C  aircraft  pursuant  to  subsec- 
tion (a). 

(b)  Waiver  Authority.— (1)  The  Secre- 
tary of  Defense,  may  temporarily  waive  the 
requirements  in  subsection  (a)  with  respect 
to  a  specific  reserve  component  squadron  if 
the  Secretary  determines  that— 

(A)  the  submarine  threat  presented  by  the 
Soviet  Union  has  increased;  and 

(B)  the  P-3B  aircraft  would  be  able  to 
track  and  attack  effectively  the  submarines 
that  comprise  the  increase  in  the  threat. 

(2)  Temporary  waivers  under  paragraph 
(1)  shaU  be  made  on  a  case-by-case  basis. 
Such  a  waiver  shall  be  for  a  period  not  to 
exceed  one  year,  but  may  be  renewed  for  an 
additional  period  of  one  year  under  the  con- 
ditions specified  in  paragraph  ( 1 ). 

(c)  Prohibition  on  Use  of  Funds.— Funds 
appropriated  or  otherwise  made  available 
for  operation  and  maintenance  for  the  Navy 
for  any  fiscal  year  beginning  on  or  after 
September  30,  1996,  may  not  be  used  to  op- 
erate or  maintain  P-3B  aircraft. 

SEC  1414.  TACTICAL  AIRLIFT  MISSION 

(a)  In  General.— Not  later  than  Septem- 
ber 30,  1992,  the  Secretary  of  Defense  shall 
assign  the  tactical  airlift  mission  of  the  De- 
partment of  Defense  to  the  Air  Force  Re- 
serve and  the  Air  National  Guard  of  the 
United  States. 

(b)  Requirement  for  Transfer  Plan.— 
The  Secretary  of  the  Air  Force  shall  devel- 
op a  plan  for  the  transfer  of  all  tactical  air- 
lift transport  aircraft  to  the  Air  Force  Re- 
serve and  the  Air  National  Guard  of  the 
United  States  at  the  earliest  practical  date 
and  shall  complete  the  transfer  in  accord- 
ance with  such  plan  not  later  than  Septem- 
ber 30,  1992. 

(c)  Deadline  for  Submission  of  Plan.— 
The  Secretary  of  the  Air  Force  shall  submit 
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to  the  congressional  defense  committees  a 
copy  of  the  plan  referred  to  in  subsection 
(b)  not  later  than  June  1, 1991. 

SEC  MI5.  REPLACEMENT  OF  OV-I  AND  OV-IO  AIR- 
CRAFT WITH  A-10  AIRCRAFT 

(a)  Prohibition  on  Use  or  Funds.— <1) 
Funds  appropriated  or  otherwise  made 
available  to  the  Army  for  any  fiscal  year  be- 
ginning after  September  30.  1996,  may  not 
be  used  to  operate  or  maintain  OV-1  air- 
craft. 

(2)  Funds  appropriated  or  otherwise  made 
available  to  the  Marine  Corps  after  Septem- 
ber 30.  1996,  may  not  be  used  to  operate  or 
maintain  OV-10  aircraft. 

(b)  RrriRDfENT  or  OV-1  and  OV-10  Am- 
CRATT.— (1)  Not  later  than  September  30, 
1991.  the  Secretary  of  the  Army  shall  retire 
not  less  than  30  [>ercent  of  the  OV-1  air- 
craft in  the  Inventory  of  the  Army  on  Octo- 
ber 1. 1990. 

(2)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Navy  shall  take  such  action 
as  necessary  to  retire,  by  not  later  than  Sep- 
tember 30,  1996,  all  OV-1  and  OV-10  air- 
craft in  the  inventory  of  the  Army  and 
Marine  Corps,  respectively.  The  Secretary 
of  the  military  department  concerned  shall 
notify  the  Secretary  of  the  Air  Force  at  the 
time  each  such  aircraft  is  retired,  and  the 
Secretary  of  the  Air  Force  shall,  upon  such 
notification,  transfer  one  A-10  aircraft  and 
all  required  support  equipment  to  such  mili- 
tary department. 

(c)  Training  and  Support.— Chapter  901 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"t  9316.  Training  and  rapport  for  A-10  aircraft 

"The  Secretary  of  the  Air  Force  shall  pro- 
vide each  military  department  with  flight 
training,  fleet  support,  and  depot  mainte- 
nance with  respect  to  all  A-10  aircraft  as- 
signed to  each  such  department.". 

(d)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"9316.  Training  and  support  for  A-10  air- 
craft.". 
Part  C— Military  Personnel 
sec.  mil.  hndings  and  sense  of  congress  re- 
garding the  importance  of  the 
ready  reserve 

(a)  Findings.— The  Congress  finds  that— 

(1)  as  a  result  of  the  recent  dramatic 
changes  in  Eastern  Europe  and  the  Soviet 
Union,  the  active  military  forces  of  the 
United  SUtes  will  be  significantly  reduced; 
and 

(2)  as  a  consequence  of  that  reduction  it 
will  be  necessary  to  rely  increasingly,  in  the 
event  of  a  threat  to  the  national  security, 
on  the  immediate  availability  of  trained  per- 
sonnel of  the  Ready  Reserve  of  the  reserve 
components  of  the  Armed  Forces. 

(b)  Sense  of  Congress.— In  light  of  the 
finding  in  subsection  (a),  it  is  the  sense  of 
Congress  that— 

(1)  the  Secretary  of  Defense  should  take 
appropriate  action  to  ensure  that  members 
of  the  Ready  Reserve  are  made  fully  aware 
of  their  continuing  obligation  for  immediate 
service  in  the  active  military  forces  in  the 
event  of  a  war  or  national  emergency; 

(2)  the  Secretary  should  utilize  the  annual 
muster  provided  for  under  section  687  of 
title  10,  United  SUtes  Code,  as  a  means  of 
alerting  such  personnel  to  that  obligation; 
and 

(3)  the  Secretary  should  insure  that  ade- 
quate funds  are  made  available,  out  of  funds 
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appropriated  for  the  reserve  components,  to 
carry  out  the  annual  muster  of  such  person- 
nel. 

SEC.  Utl.  READY  RESERVE  OBLIGATION  OF  PER- 
SONS WHO  RECEIVE  TRANSITION  AS- 
SISTANCE 

(a)  In  Gknxral.— As  a  condition  of  eligibil- 
ity to  receiving  beneflU  under  section  1174 
of  title  10,  United  States  Code  (as  amended 
by  section  641  of  this  Act),  section  1106  of 
such  title  (as  added  by  section  642  of  this 
Act),  section  1420  of  title  38,  United  States 
Code  (as  added  by  section  643  of  this  Act), 
or  section  644  of  this  Act,  a  person  other- 
wise eligible  for  those  benefits  shall  be  re- 
quired to  enter  Into  a  written  agreement 
with  the  Secretary  concerned  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  of 
the  Armed  Forces  for  a  period  of  three 
years  following  the  person's  discharge  or  re- 
lease from  active  duty.  If  the  person  has  a 
service  obligation  under  section  681  of  title 
10,  United  States  Code,  or  under  any  other 
provision  of  law  that  is  not  completed  at  the 
time  the  person  is  discharged  or  released 
from  active  duty,  the  three-year  obligation 
under  this  section  shall  begin  on  the  day 
after  the  date  on  which  the  person  com- 
pletes the  person's  obligation  under  such 
section  or  other  provision  of  law. 

(b)  Transfer  to  a  Reserve  Component.— 
Each  person  who  enters  Into  an  agreement 
referred  to  in  subsection  (a),  who  is  not  al- 
ready a  Reserve  of  an  armed  force,  and  who 
is  qualified  shall,  upon  such  person's  dis- 
charge or  release  from  active  duty,  be  enlist- 
ed or  appointed,  as  appropriate,  as  a  Re- 
serve and  be  transferred  to  a  reserve  compo- 
nent of  an  armed  force. 

(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section. 

(d)  Definition.— As  used  in  this  section, 
the  term  "Secretary  concerned"  means— 

(1)  the  Secretary  of  the  Army,  with  re- 
spect to  matters  concerning  the  Army; 

(2)  the  Secretary  of  the  Navy,  with  re- 
spect to  matters  concerning  the  Navy  and 
the  Marine  Corps;  and 

(3)  the  Secretary  of  the  Air  Force,  with  re- 
spect to  matters  concerning  the  Air  Force. 

SEC.  MM.  REPORT  REGARDING  REQUIREMENT  FOR 
DUTY  IN  SUPPORT  OF  NATIONAL 
GUARD  AND  RESERVES 

Not  later  than  April  15.  1991,  the  Secre- 
tary of  E>efense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  desirability  of  requiring  active-duty  list 
officers  to  serve  a  minimum  of  two  years  in 
support  of  a  National  Guard  or  Reserve  unit 
as  a  condition  of  eUgibllity  for  consideration 
for  promotion  to  the  grade  of  colonel  or.  in 
the  case  of  the  Navy,  captain. 

RESERVE 
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PROHIBITION    ON    CERTAIN 
SERVICE 

On  and  after  September  30.  1991,  no 
member  of  a  reserve  component  serving  on 
full-time  active  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components  of 
the  Armed  Forces  may  be  assigned  to  duty 
with  any  unit  of  the  Reserve  Officer  Train- 
ing Corps  program. 

SEC.  UI5.  EXTENSION  OF  SPECIAL  PAY  FOR  CRm- 
CALLY  SHORT  WARTIME  HEALTH  SPE- 
CIALISTS  IN  THE  SELECTED  RESERVE 

Section  613(d)  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (Public 
Law  100-456;  37  U.S.C.  302  note).  Is  amend- 
ed by  striking  out  "1990"  and  inserting  in 
lieu  thereof  "1993". 


SEC.  I42«.  SPECIAL  PAY   FOR  RESERVE  MEDICAL 
OFFICERS 

(a)  In  General.— Section  302(h)  of  title  37, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  'para- 
graph (2)"  and  inserting  in  lieu  thereof 
"paragraph  (3)"; 

(2)  In  paragraph  (2),  by  striking  out  "para- 
graph (1)"  and  Inserting  in  lieu  thereof 
"paragraphs  (1)  and  (2)"; 

(3)  by  redesignating  paragraph  (2)  (as  so 
amended)  as  paragraph  (3);  and 

(4)  by  inserting  after  paragraph  (I)  the 
following  new  paragraph  (2): 

""(2)  Under  regulations  prescribed  by  the 
President  and  to  the  extent  provided  for  by 
appropriations,  when  a  member  of  a  reserve 
component  of  a  uniformed  service,  or  of  the 
National  Guard,  who  is  entitled  to  compen- 
sation under  section  206  of  this  title  and  is  a 
reserve  medical  officer,  the  member  Is  enti- 
tled to  an  Increase  In  compensation  equal  to 
Vbo  of  the  monthly  special  pay  authorized  In 
paragraph  (1)  for  the  performance  of  that 
duty.  Such  member  is  entitled  to  the  In- 
crease for  as  long  as  he  is  qualified  for  it. 
for  each  regular  period  of  instruction,  or 
period  of  appropriate  duty,  at  which  he  is 
engaged  for  at  least  two  hours.  Including 
that  performed  on  a  Sunday  or  holiday,  or 
for  the  performance  of  such  other  equiva- 
lent training,  instruction,  duty  or  appropri- 
ate duties,  as  the  Secretary  may  prescribe 
under  section  206(a)  of  this  title.  This  para- 
graph does  not  apply  to  a  member  who  is 
entitled  to  basic  pay  under  section  204  of 
this  title.". 

(b)  EFFEcrrvE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  fourth  calendar  month 
which  begins  after  the  month  in  which  this 
Act  is  enacted  and  shall  apply  only  with  re- 
spect to  duty  performed  on  or  after  that 
day. 

SEC.  un.  COMMISSARY  PRIVILEGES  FOR  CERTAIN 
RETIRED  RESERVES 

(a)  In  General.— (1)  Chapter  54  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sections: 

**§  1064.  Use  of  commiuary  stores  by  certain  Re- 
serves 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  a  member  of  an  armed 
force  who  would  be  eligible  for  retired  pay 
under  chapter  67  of  this  title  but  for  the 
fact  that  the  member  is  under  60  years  of 
age  shall  be  authorized  to  use  commissary 
stores  of  the  Department  of  Defense  for  12 
days  each  calendar  year. 

"§  1065.  Use  of  certain  morale,  welfare,  and  recre- 
ation facilities  by  members  of  reserre  compo- 
nents 

"(a)  Unrestricted  Use.— Members  of  the 
Selected  Reserve  in  good  standing  (as  deter- 
mined by  the  Secretary  concerned)  and 
members  of  an  armed  force  who  would  be 
eligible  for  retired  pay  under  chapter  67  of 
this  title  but  for  the  fact  that  the  person  Is 
under  60  years  of  age,  and  the  dependents 
of  such  members  and  persons,  shall  be  per- 
mitted to  use,  on  the  same  basis  as  members 
on  active  duty,  the  exchange  stores  and 
other  revenue  generating  facilities  operated 
by  nonappropriated  fund  activities  of  the 
Department  of  Defense  for  the  morale,  wel- 
fare, and  recreation  of  members  of  the 
Armed  Forces. 

""(b)  Conditional  UsE.-SubJect  to  such 
regulations  as  the  Secretary  of  Defense  de- 
termines necessary  and  appropriate,  mem- 
bers of  the  Ready  Reserve  other  than  mem- 
bers of  the  Selected  Reserve  may  be  permit- 
ted to  use  the  facilities  referred  to  in  subsec- 
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tlon  (a)  on  the  same  basis  as  members  serv- 
ing on  active  duty.". 

(2)  The  Uble  of  sections  at  the  beglimlng 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Items: 

"1064.  Use  of  commissary  stores  by  certain 

Reserves. 
"1066.  Use  of  certain  morale,  welfare,  and 
recreation  facilities  by  member 
of  reserve  components.", 
(b)  Effktivi  Dati  and  Deadline  roR  Reg- 
ulations.—(1)  The  amendments  made  by 
subsection  (a)  shall  take  effect  IBO  days 
after  the  date  of  the  enactment  of  this  Act. 
(2)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  may  be  necessary 
for  the  proper  administration  of  sections 
1064  and   106S  of  title   10,  United  SUtes 
Code,  as  added  by  subsection  (a),  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Part  D— PROCtTRntnrr 

BEC.  14JI.  PRCKUREMENT  FOR  THE  RESERVE  COM- 
PONENTS 

(a)  A0THORUATION    OF    APPROPRIATIONS.— 

Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  procurement  of 
aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
componenU  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
$879,961,000. 

(2)  For  the  Air  National  Guard. 
$537,700,000. 

(3)  For  the  Army  Reserve,  $153,800,000. 

(4)  For  the  Navy  Reserve,  $400,900,000. 

(5)  For  the  Air  Force  Reserve, 
$105,600,000. 

(6)  For  the  Marine  Corps  Reserve, 
$114,000,000. 

(b)  Clarification  of  Authorization.— 
Funds  authorized  to  be  appropriated  pursu- 
ant to  subsection  (a)  are  in  addition  to  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  106. 

SEC.  1432.  PROVISION  OF  CH-17  AIRCRAFT  FOR  THE 
ARMY  NATIONAL  GUARD 

(a)  Transfer  of  Aircraft  to  Air  National 
Guard.— Of  the  modified  CH-47  aircraft 
procured  with  funds  appropriated  or  other- 
wise made  available  in  fiscal  year  1991.  the 
Secretary  of  the  Army  shall  distribute  not 
less  than  24  such  aircraft  to  the  Army  Na- 
tional Guard  of  the  United  States,  as  pro- 
vided in  subsection  (b). 

(b)  Plan  Required.- (1)  The  Secretary  of 
the  Army  shall  develop  a  plan  to  retire— 

(A)  not  less  than  24  CH-54  aircraft  as- 
signed to  the  Army  National  Guard  of  the 
United  SUtes  not  later  than  September  30, 
1992:  and 

(B)  all  remaining  CH-54  aircraft  assigned 
to  the  Army  National  Guard  of  the  United 
States  not  later  than  September  30,  1993. 

(2)  For  each  CH-54  aircraft  assigned  to 
the  Army  National  Guard  of  the  United 
SUtes  that  Is  retired  by  the  Secretary  of 
the  Army  on  or  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transfer  one 
of  the  CH-47  aircraft  referred  to  in  subsec- 
tion (a)  to  the  Army  National  Guard  of  the 
United  SUtes. 

SEC.  1«J.  MH-53  MINESWEEPER  HELICOPTER 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  1431(a)(4)  for  air- 
craft for  the  Navy  Reserve.  $281,900,000 
shall  be  available  for  procurement  of  MH-53 
minesweeper  helicopters  for  the  Navy  Re- 
serve. 

SEC  1134.  AH-IW  HEUCOPTERS 

(a)  Fiscal  Year  1990  Funds.- Of  the 
amounts  appropriated  for  National  Guard 


and  Reserve  equipment  for  fiscal  year  1990, 
$58,600,000  is  available  for  procurement  of 
six  AH-IW  helicopters  for  the  Marine  Corps 
Reserve. 

(b)  Fiscal  Year  1991  Funds.- Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  1431(a)(6)  for  the  Marine 
Corps  Reserve.  $79,000,000  shall  be  available 
for  procurement  of  eight  AH-IW  helicop- 
ters for  the  Marine  Corps  Reserve. 
Part  E— Miscellaneous 

sbc.  1441.  expressing  the  sense  of  the  senate 
concerning  united  states  ar- 
MORED rORCBS 

(a)(1)  Since  dramatic  changes  have  oc- 
curred in  the  military  situation  In  Europe: 

(2)  Since  the  Warsaw  Pact  Is  no  longer  a 
credible  military  threat  to  NATO: 

(3)  Since  It  appears  that  the  heavy  ar- 
mored armies  of  both  NATO  and  the 
Warsaw  Pact  will  be  substantially  reduced 
by  arms  control  agreements  or  unilateral  ac- 
tions; 

(4)  Since  the  need  for  armor  forces  has 
not  disappeared  and  many  countries  In  the 
world  possess  large  Inventories  of  modem 
tanks: 

(5)  Since  the  Soviet  Union  will  still 
produce  fourteen  hundred  new  tanks  in 
1990; 

(6)  Since  with  significantly  increased 
warning  times  of  enemy  attack,  greater  reli- 
ance will  be  placed  on  United  States  Re- 
serve Component  Forces  for  armored  heavy 
force  reinforcement  missions: 

(7)  Since  there  Is  a  need  to  enhance  the 
capabilities  of  Reserve  Component  Armored 
Forces  to  assume  Increased  responsibilities 
for  armored  heavy  force  reinforcement  mis- 
sions; 

(b)  It  Is  the  sense  of  the  Senate  that— 

(1)  the  United  States  Army  should  take 
timely  and  necessary  steps  to  enhance  the 
capabilities  of  Reserve  Component  Armored 
Forces; 

(2)  the  United  SUtes  Army  Armor  Center 
will  remain  the  center  for  training,  educa- 
tion, doctrine  and  combat  development  for 
United  States  Armored  Forces— for  both 
active  and  reserve  components:  and 

(3)  the  United  SUtes  Army  Armor  Center 
should  ensure  that  reserve  component  ar- 
mored forces  are  adequately  prepared  for 
the  increased  reliance  that  will  be  placed  on 
their  greater  role  in  armored  heavy  force  re- 
inforcement missions. 

SEC.  144Z.  COBIMENDATION  OF  THE  WORK  OF  THE 
NATIONAL  GUARD  AND  RESERVES 

(a)  The  Senate  finds  that— 

(1)  the  birth  of  this  Nation,  the  citizen- 
soldier  of  the  United  SUtes  has  protected 
their  fellow  citizens  from  tyranny,  invasion, 
violence,  and  natural  disasters: 

(2)  the  revolution  that  threw  off  our  yoke 
of  colonialism,  to  assisting  the  Panamanians 
in  their  struggle  over  tyranny,  the  citizen- 
soldiers  of  the  national  guard  and  reserves, 
have  fought  in  the  defense  of  freedom; 

(3)  as  the  resolve  and  sacrifice  of  our  na- 
tional guard  and  reserves  over  the  last 
forty-five  years  gave  them  a  lead  role  in  our 
Nation's  winning  the  cold  war; 

(4)  as  we  enter  the  final  decade  of  this 
century  with  our  Nation  facing  new  and 
varied  threats  to  peace,  it  is  imperative  that 
our  guard  and  reserve  be  prepared  to  re- 
spond in  a  changing  world: 

(5)  as  the  national  guard  and  reserves 
make  up  a  large  part  of  our  Nation's  combat 
and  support  units,  their  mobilization  and 
training  will  remain  vital  to  our  national  se- 
curity: 

(6)  as  the  outstanding  Americans  who 
serve  In  the  national  g\iard  and  reserves 


have  maintained  their  level  of  excellence 
through  their  hard  work  and  dedication  to 
duty,  our  citizen  soldiers  have  proved  our 
Natlon  can  continue  to  rely  on  them  in  any 
national  emergency;  and 

(7)  the  qualities  that  have  given  the  na- 
tional guard  and  reserves  Its  venerable  his- 
tory, are  still  present  today. 

(b)  Therefore,  the  United  SUtes  Senate 
acknowledge  the  valuable  contribution  that 
the  men  and  women  of  our  national  guard 
and  reserves  have  made  to  our  Nation's  se- 
curity, and  to  continue  to  support  their  role 
as  the  foundation  of  our  national  defense  In 
a  changing  world. 

TITLB  XV-C0UNTER-NARC0T1C8 
TECHNOLOGY  CENTER 

SEC.  IMl.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Counter- 
Narcotics  Technology  Act  of  1990". 

SEC.  IMt.  (X>UNTER-NARCOnCS  TECHNOLOGY  AS- 
SESSMENT CENTER 
(a)  EsTABLiSKMENT.— Title  I  of  the  Anti- 
Drug  Abuse  Act  of  1088  (21  U.S.C.  1501  et 
seq.)  Is  amended  by  Inserting  after  section 
1003  the  following  new  section: 

■■SEC    1003a.    COUNTER-NARCOTICS    TECHNOLOGY 
ASSESSMENT  CENTER 

'■(a)  Establishment.- There  Is  esUbllshed 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Narcotics  Technology 
Assessment  Center  (hereafter  In  this  section 
referred  to  as  the  ■Center").  The  Center 
shall  operate  under  the  authority  of  the  Di- 
rector of  National  Drug  Control  Policy,  and 
shall  serve  as  the  central  coimter-narcotlcs 
enforcement  research  and  development  or- 
ganization of  the  United  SUtes  Govern- 
ment. 

'■(b)  Director.— There  shall  be  at  the 
head  of  the  Center,  the  Chief  Scientist  of 
Counter-Narcotics  Technology  who  shall  be 
appointed  by  the  Director  of  National  Drug 
Control  Policy  from  individuals  qualified 
and  distinguished  in  areas  of  science,  engi- 
neering or  teclinology.  The  Chief  Scientist 
shall  be  paid  at  the  highest  rate  of  basic  pay 
set  under  the  provisions  of  section  5382(b) 
of  title  5,  United  SUtes  Code. 

"(c)  Additional  Responsibilities  of  the 
Director.— (1)  The  Director,  acting  through 
the  Chief  Scientist,  shall— 

"(A)  Identify  and  define  the  short, 
medium,  and  long-term  scientific  and  tech- 
nological needs  of  Federal.  SUte.  and  local 
drug  enforcement  agencies,  including— 

"(1)  advanced  surveillance,  tracking,  and 
radar  imaging; 

"(ii)  electronic  support  measures; 

"(111)  communications; 

"(iv)  daU  fusion,  advanced  computer  sys- 
tems and  artificial  Intelligence:  and 

"(V)  chemical,  biological,  radiological  (in- 
cluding neutron,  electron  and  gravitron) 
and  other  means  of  detection; 

"(B)  make  a  priority  ranking  of  such 
needs  according  to  fiscal  and  technological 
feasibility,  as  part  of  a  National  Counter- 
Narcotics  Enforcement  Research  and  Devel- 
opment Strategy: 

"(C)  oversee  and  coordinate  counter-nar- 
cotics teclmology  Initiatives  with  related  ac- 
tivities of  other  Federal  civilian  and  military 
departments;  and 

"(D)  under  the  general  authority  of  the 
Director  of  National  Drug  Control  Policy, 
submit  reprogramming  or  transfer  requests 
of  funds  appropriated  for  counter-narcotics 
enforcement  research  and  development  to 
Congress. 

"(2)  The  authority  granted  to  the  Director 
under  this  section  shall  not  extend  to  the 
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award  of  contracts,  management  of  Individ- 
ual projects,  or  other  operational  activities. 

"(d)  Coumtkr-Narcotics  Budget  Submis- 
sion.—Beginning  with  the  fiscal  year  1992 
budget,  the  Director  of  National  Drug  Con- 
trol Policy  in  his  budget  shall  submit  a  sepa- 
rate and  detailed  request  relating  to  all  Fed- 
eral agencies  for  counter-narcotics  enforce- 
ment research  and  development  programs. 

"(e)  Personnkl.— Subject  to  subsections 
(d)  and  (e)  of  section  1003  of  this  Act.  the 
Chief  Scientist  shall  select  and  appoint  a 
staff  of  not  more  than  10  employees  with 
specialized  experience  in  scientific,  engi- 
neering and  technical  affairs.  The  Chief  Sci- 
entist may  appoint  and  fix  the  compensa- 
tion of  such  personnel  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  Oeneral 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maximum  rate  authorized  by  the 
Oeneral  Schedule.". 

SEC.  IMS.  EFFORTS  BY  PRIVATE  INDUSTRY 

It  is  the  sense  of  Congress  that  providers 
of  electronic  communications  services  and 
manufacturers    of    electronic    communica- 
tions equipment  should  cooperate  with  law 
enforcement  agencies  to  ensure  that  com- 
munications  systems   permit   law   enforce- 
ment agencies  to  obtain  the  plain  text  con- 
tents of  voice,  data,  and  other  communica- 
tions when  appropriately  authorized  by  law. 
DIVISION  B— MIUTARY  CONSTRUCnON 
AUTHORIZATIONS 
TITLE  XXI— ARMY 
SEC  ZI«1.  AUTHORIZED  ARMY  CONSTRUCHON  AND 
LAND  ACQUISITION  PROJECTS 

(a)  IifsiDE  THE  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  (93,100,000. 
Redstone  Arsenal.  $14,400,000. 
Port  Rucker.  $3,400,000. 

ALASKA 

Fort  Walnwrlght.  $13,900,000. 

ARIZONA 

Fort  Huachuca.  $1,050,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $1,600,000. 

CALirORNIA 

Fort  Irwin.  $4,200,000. 

COLORADO 

Fort  Carson,  $23,500,000. 

Falcon  Air  Force  Base.  $1,450,000. 

GEORGIA 

Fort  Bennlng,  $10,880,000. 
Fort  Gordon.  $10,600,000. 
Fort  Stewart.  $1,650,000. 

HAWAII 

Schofield  Barracks,  $9,700,000. 

INDIANA 

Fort  Benjamin  Harrison,  $6,170,000. 

KANSAS 

Fort  Leavenworth.  $34,000,000. 
Fort  RUey,  $14,900,000. 

KENTUCKY 

Fort  CampbeU,  $2,300,000. 
Fort  Knox.  $25,400,000. 

LOUISIANA 

Fort  Polk,  $22,000,000. 
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MARYLAND 

Aberdeen  Proving  Ground,  $45,100,000. 
Fort  Detrick,  $530,000. 

MISSOURI 

Fort  Leonard  Wood.  $9,700,000. 

NEW  YORK 

Fort  Drum,  $9,408,000. 

NORTH  CAROLINA 

Fort  Bragg.  $54,400,000. 

OKLAHOMA 

Fort  SUl,  $25,150,000. 

PENNSYLVANIA 

Carlisle  Barracks.  $26,200,000. 
Fort  Indlantown  Gap,  $6,350,000. 
Tobyhanna  Army  Depot,  $6,800,000. 

SOUTH  CAROLINA 

Fort  Jackson.  $1,600,000. 

TEXAS 

Fort  Hood,  $43,269,000. 

Fort  Sam  Houston,  $33,700,000. 

UTAH 

Dugway  I»rovlng  Ground.  $450,000. 
Tooele  Army  Depot,  $11,800,000. 

VIRGINIA 

Fort  A.  P.  Hill.  $3,200,000. 
Fort  Belvoir,  $2,500,000. 
Fort  Eustis,  $530,000. 
Fort  Lee.  $520,000. 
Port  Myer.  $2,150,000. 
Fort  Story.  $1,600,000. 

WASHINGTON 

Fort  Lewis.  $18,000,000. 

WISCONSIN 

Fort  McCoy.  $24,400,000. 

CONUS  CLASSIFIED 

Classified  Location.  $3,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
outside  the  United  States: 


GERMANY 

Grafenwoehr,  $1,630,000. 
Kaiserslautem.  $5,000,000. 
Various.  $6,553,000. 

KOREA 

K-16  Airfield,  $1,500,000. 

SEC.  2102.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2104(a)(7KA),  at  the  fol- 
lowing installation,  in  the  number  of  units 
shown,  and  in  the  amount  shown: 

Hawaii,  Oahu  Various,  one  hundred 
thirty-eight  units.  $15,000,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may.  using  amounts  appropri- 
ated pursuant  to  section  2104(a)(7)(A).  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $2,700,000. 

SEC  2103.  IMPROVEMENTS  TO  MIUTARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Army 
may.  using  amounts  appropriated  pursuant 
to  section  2104(a)(7)(A).  improve  existing 
military  family  housing  in  an  amount  not  to 
exceed  $44,100,000. 


SBC  2104.  AUTHORIZATION  OF  APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30. 1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,280,270,000  as  follows: 

(1)  For  military  construction  projects 
Inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $655,567,000:  Provided,  That 
the  expenditure  of  the  construction  funds 
for  a  school  at  Fort  Walnwrlght.  Alaska  are 
hereby  restricted  contingent  upon  agree- 
ment from  the  local  education  agency  to 
accept  ownership  for  said  faculty  construct- 
ed with  said  funds. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  $14,683,000. 

(3)  For  the  construction  of  the  Anununi- 
tion  DemiliUrization  Facility.  Phase  II, 
Tooele  Army  Depot.  Utah,  as  authorized  by 
section  2101(a)  of  the  Military  Construction 
Authorization  Act.  1989  (division  B  of 
Public  Law  100-456;  102  SUt.  2088) 
$40,400,000. 

(4)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10.  United  States  Code.  $7,603,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$89,577,000. 

(6)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $10,400,000. 

(7)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$74,300,000. 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code) 
$1,482,650,000,  of  which  not  more  than 
$434,316,000  may  be  obligated  or  expended 
for  the  leasing  of  mUltary  family  housing 
worldwide. 

(8)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code,  $5,100,000,  to 
remain  in  effect  until  expended. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  aU  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $69,000,000  (the  balance  of  the  amount 
authorized  under  section  2101(a)  for  the 
construction  of  the  Ammunition  Demilitari- 
zation FacUity.  Aimiston  Army  Depot.  Ala- 
bama). 

SEC  2105.  AMMUNmON  DEMILITARIZATION  FACIL- 
ITY. TOOELE  ARMY  DEPOT.  UTAH 

(a)  Project  Amount.— Section  2101(a)  of 
the  Military  Construction  Authorization 
Act.  1989  (division  B  of  Public  Law  100-456- 
102  SUt.  2088).  is  amended  in  the  items 
listed  imder  the  heading  "Utah",  by  striking 
out  "Tooele  Army  Depot.  $92,300,000."  and 
inserting  in  lieu  thereof  "Tooele  Army 
Depot.  $132,700,000.". 

(b)  Title  Totai — Section  2105(b)  of  such 
Act  (Public  Law  100-456;  102  SUt.  2091)  is 
amended— 
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(1)  by  strlliing  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  $40,400,000  (the  balance  of  the 
amount  authorized  under  section  2101(a) 
for  the  construction  of  the  Anununitlon  De- 
militarization Facility,  Tooele  Army  Depot, 
UUh).". 

8KC.  2IM.  EXTENSION  OF  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS 

(a)  ExTEMSiow  or  Authorizatiok  or  Cer- 
tain Fiscal  Year  1986  Project.— Notwith- 
standing the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167,  99  Stat.  981), 
authorizations  for  the  following  project  au- 
thorized in  section  102  of  that  Act,  as  ex- 
tended by  section  210S(b)  of  the  Military 
Construction  Authorization  Act,  1988  and 

1989  (division  B  of  Public  Law  100-180;  101 
SUt.  1186),  section  2106(b)  of  the  Military 
Construction  Authorization  Act,  1989  (divi- 
sion B  of  Public  Law  100-456;  101  Stat. 
2092),  and  section  2105(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 

1990  and  1991  (division  B  of  Public  Law  101- 
189;  103  Stat.  1619),  shall  remain  in  effect 
until  October  1,  1991,  or  the  date  of  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1992, 
whichever  is  later: 

Family  housing,  new  construction,  six 
units.  In  the  amount  of  $596,000  at  Port 
Myer,  Virginia. 

(b)  Extension  of  Authorization  or  Cer- 
tain Fiscal  Year  1988  Project.— Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act.  1988  and  1989  (division  B  of  Public  Law 
100-180,  101  Stat.  1206),  authorizations  for 
the  following  project  authorized  In  section 
2102  of  that  Act,  as  extended  by  section 
2105(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  SUt. 
1619)  shall  remain  in  effect  until  October  1, 
1991,  or  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later: 

Family  housing,  new  construction,  twenty- 
five  imits,  in  the  amount  of  $2,200,000  at 
Port  A.P.  HiU.  Virginia. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1989  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1989  (Public  Law  100-456,  102  Stat. 
2115),  authorizations  for  the  following 
projects  authorized  In  sections  2101  and 
2102  of  that  Act  shall  remain  in  effect  until 
October  1.  1991.  or  the  date  of  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1992.  whichever  is 
later: 

(1)  Land  acquisition  in  the  amount  of 
$410,000  at  Fort  Rucker,  Alabama. 

(2)  Battalion  Headquarters  in  the  amount 
of  $2,300,000  at  Fort  Walnwright.  Alaska. 

(3)  Test  and  Evaluation  Center  In  the 
amount  of  $5,400,000  at  Port  Huachuca,  Ari- 
zona. 

(4)  Chemical  area  security  upgrade  in  the 
amount  of  $3,050,000  at  Pine  Bluff  Arsenal, 
Arkansas. 

(5)  Chemical  area  security  upgrade  in  the 
amount  of  $3,200,000  at  Pueblo  Depot  Activ- 
ity, Colorado. 

(6)  Chemical  area  security  upgrade  in  the 
amount  of  $770,000  at  Lexington-Blue  Grass 
Depot  Activity,  Kentucky. 


(7)  Regional  sewage  system  connection  in 
the  amount  of  $2,500,000  at  United  States 
Military  Academy,  New  York. 

(8)  Chemical  area  security  upgrade  In  the 
amount  of  $3,600,000  at  Umatilla  Depot  Ac- 
tivity, Oregon. 

(9)  Industrial  waste  treatment  plant  in  the 
amount  of  $1,900,000  at  Letterkenny  Army 
Depot.  Pennsylvania. 

(10)  Chemical  area  security  upgrade  in  the 
amount  of  $5,700,000  at  Tooele  Army  Depot, 
UUh. 

(11)  Central  wash  facility  in  the  amount 
of  $4,000,000  at  Port  Pickett,  Virginia. 

(12)  Petroleum  Field  Training  Center  in 
the  amount  of  $4,800,000  at  Fort  Lee,  Vir- 
ginia. 

(13)  Operations  facility  in  the  amount  of 
$5,300,000  at  Location  276  (Turkey). 

(14)  Intermediate  staging  facility  in  the 
amount  of  $11,300,000  at  unspecified  foreign 
location. 

(15)  Pre-posltioned  war  material  facilities 
in  the  amount  of  $4,450,000  at  unspecified 
foreign  locations. 

(16)  Family  housing,  new  construction, 
one  hundred  and  eight  units,  in  the  amount 
of  $9,100,000  at  Fort  Bliss,  Texas. 

TITLE  XXIl-NAVY 

SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

ALASKA 

Adak,  Naval  Air  Station,  $4,250,000. 

Adak,  Naval  Security  Group  Activity, 
$3,000,000. 

Amchltka,  Fleet  Surveillance  Support 
Command,  $31,000,000. 

ARIZONA 

Yuma,  Marine  Corps  Air  Station, 
$3,720,000. 

CALIFORNIA 

Bridgeport,  Mountain  Warfare  Training 
Center,  $11,300,000. 

Camp  Pendleton,  Amphibious  Task  Force, 
$8,470,000. 

Camp  Pendleton.  Marine  Corps  Air  Sta- 
tion. $4,110,000. 

Camp  Pendleton.  Marine  Corps  Base, 
$19,910,000. 

China  Lake,  Naval  Weapons  Center, 
$17,585,000. 

Concord,  Naval  Weapons  SUtlon, 
$9,850,000. 

Corona,  Naval  Weapons  SUtion,  Seal 
Beach  Annex,  $8,870,000. 

El  Toro,  Marine  Corps  Air  SUtion. 
$6,980,000. 

Lemoore.  Naval  Air  SUtion,  $900,000. 

Long  Beach,  Naval  SUtion,  $3,520,000. 

Miramar,  Naval  Air  Station,  $5,460,000. 

Monterey.  Naval  Postgraduate  School, 
$8,810,000. 

North  Island,  Naval  Air  SUtion, 
$1,510,000. 

Point  Mugu.  Pacific  Missile  Test  Center. 
$2,070,000. 

Port  Hueneme,  Naval  Construction  Bat- 
talion Center.  $2,010,000. 

Port  Hueneme.  Naval  Ship  Weapon  Sys- 
tems Engineering  Station.  $10,150,000. 

San  Diego.  Fleet  Anti-Submarine  Warfare 
Training  Center.  Pacific.  $8,950,000. 

San  Diego,  Naval  Ocean  Systems  Center, 
$11,760,000. 

San  Diego,  Naval  Submarine  Base, 
$540,000. 


San  Diego,  Naval  Supply  Center, 
$8,800,000. 

San  Diego.  Naval  Training  Center, 
$15,229,000. 

San  Diego,  Navy  Public  Works  Center, 
$3,320,000. 

Skaggs  Island,  Naval  Security  Group  Ac- 
tivity, $1,472,000. 

Twentynlne  Palms,  Marine  Corps  Air- 
Ground  Combat  Center,  $10,820,000. 

CONNECTICUT 

London,    Naval    Submarine    Base, 


Naval  Submarine  School. 


New 
$22,500,000. 

New   London 
$18,990,000. 

DISTRICT  OF  COLUMBIA 

Washington.  Naval  Research  Laboratory, 
$9,850,000. 

FLORIDA 

Jacksonville,  Naval  Air  SUtion.  $9,140,000. 

Jacksonville,  Naval  Aviation  Depot, 
$14,670,000. 

Key  West.  Naval  Air  SUtion.  $7,030,000. 

Mayport.  Fleet  Training  Center, 
$4,300,000. 

Mayport.  Naval  SUtion.  $4,950,000. 

Orlando.  Naval  Training  Center, 
$10,960,000. 

Panama  City,  Naval  Coastal  Systems 
Center.  $4,330,000. 

Pensacola.  Navy  Public  Works  Center, 
$3,460,000. 

GEORGIA 

Albany.  Marine  Corps  Logistics  Base. 
$1,360,000. 

Kings  Bay.  Naval  Submarine  Base, 
$76,953,000. 

HAWAII 

Kaneohe  Bay.  Marine  Corps  Air  SUtion. 
$1,650,000. 

Lualualel.  Naval  Magazine.  $1,660,000. 

Pearl  Harbor.  Commander  Oceanographlc 
System  Pacific.  $12,780,000. 

Pearl  Harbor.  Naval  Submarine  Base. 
$2,010,000. 

Pearl  Harbor.  Navy  Public  Works  Center, 
$6,940,000. 


ILLINOIS 

Naval    Training 


Center, 


Great    Lakes, 
$2,170,000. 

Great  Lakes,  Navy  Public  Works  Center, 
$2,460,000. 

INDIANA 

Crane,  Naval  Weapons  Support  Center, 
$13,520,000. 

BUINE 

Kittery,  Portsmouth  Naval  Shipyard, 
$38,182,000. 

MARYLAND 

Bethesda,  National  Naval  Medical  Center, 
$9,040,000. 

Indian  Head.  Naval  Ordnance  SUtion. 
$6,430,000. 

Patuxent  River.  Naval  Air  Test  Center. 
$9,040,000. 

Patuxent  River,  Naval  Hospital, 
$2,510,000. 

St.  Inlgoes,  Naval  Electronic  Systems  En- 
gineering Activity,  $4,020,000. 

MISSISSIPPI 

Gulfport.  Naval  Construction  Training 
Center.  $8,710,000. 

NEW  JERSEY 

Earle,  Naval  Weapons  SUtion. 
$85,400,000. 

NORTH  CAROLINA 

Camp  Lejeune.  Marine  Corps  Base. 
$29,170,000. 
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Cherry  Point.  Marine  Corps  Air  Station, 
$13,950,000. 

PENNSYLVANIA 

Warminster,  Naval  Air  Development 
Center,  $10,770,000. 

RHODE  ISLAND 

Newport.  Naval  Education  and  Training 
Center.  $6,230,000. 

Newport.  Naval  Underwater  Systems 
Center.  $13,700,000. 
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SOUTH  CAROLINA 

Marine    Corps 


Beaufort.  Marine  Corps  Air  Station. 
$6,700,000. 

Charleston,  Naval  Station.  $720,000. 

Charleston,  Naval  Weapons  Station, 
$27,030,000. 

Parris  Island.  Marine  Corps  Recruit 
Depot.  $3,410,000. 

TEXAS 

LacUand  Air  Force  Base.  Naval  Technical 
Training  Center  Detachment,  $11,850,000. 

VIRGINIA 

Arlington,  Headquarters  Marine  Corps, 
$2,810,000. 

Dahlgren.  Naval  Space  Surveillance 
System,  $9,850,000. 

Dam  Neck,  Fleet  Combat  Direction  Sys- 
tems Support  Activity.  $6,500,000. 

Little  Creek.  Naval  Amphibious  Base, 
$20,470,000. 

Little  Creek.  Naval  Amphibious  School, 
$2,600,000. 

Norfolk,  Fleet  Training  Center, 
$16,080,000. 

Norfolk.  Naval  Station,  $10,950,000. 

Norfolk,  Navy  Public  Works  Center, 
$4,020,000. 

Oceana,  Naval  Air  Station,  $3,670,000. 

Quantico.  Marine  Corps  Combat  Develop- 
ment Command.  $34,114,000. 

Quantico.  Naval  Research  Laboratory 
Annex.  $2,600,000. 

Wallops  Island.  AEGIS  Combat  Systems 
Center.  $5,490,000. 

WASHINGTON 

Bangor.  Trident  Refit  Facility.  $3,020,000. 

Bangor.  Trident  Training  Facility. 
$3,610,000. 

Bremerton.  Puget  Sound  Naval  Shipyard, 
$22,000,000. 

Everett.  Naval  SUtion.  $22,267,000. 

Keyport,  Naval  Undersea  Warfare  Elngi- 
neering  Station.  $18,590,000. 

Oak  Harbor.  Naval  HospiUI.  $2,180,000. 

Silverdale.  Strategic  Weapons  Facility  Pa- 
cific. $56,480,000. 

Whidbey  Island.  Naval  Facility. 
$1,750,000. 

VARIOUS  LOCATIONS 

Land  Acquisition.  $4,660,000. 

<b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

GUAM 

Naval  Magazine.  $9,319,000. 

Navy  Public  Works  Center.  $7,500,000. 

ITALY 

Sicily.  Naval  Communication  Station. 
$1,513,000. 

sPAm 
Rota,     Naval     Communication     Station, 
$1,105,000. 

UNITED  KINGDOM 

Brawdy  Wales.  Fleet  Surveillance  Support 
Command,  $1,740,000. 


VARIOUS  LOCATIONS 

Host  Nation  Infrastructure  Support. 
$1,000,000. 

SEC.  nor  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may,  using  amounts 
appropriated  pursuant  to  section 
2204(a)(7)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Long  Beach,  Naval  Station,  California, 
three  hundred  units.  $25,018,000. 

Point  Mugu.  Pacific  Missile  Test  Center. 
California,  Family  Housing  Office,  $513,000. 

San  Diego,  Navy  I»ublic  Works  Center, 
California,  three  hundred  units.  $31,880,000. 

Fallon  Naval  Air  Station.  Nevada,  eighty 
units,  $10,500,000. 

Little  Creek.  Naval  Amphibious  Base,  Vir- 
ginia, Family  Housing  Office,  $372,000. 

Norfolk.  Navy  Public  Works  Center.  Vir- 
ginia, two  Community  Centers,  $834,000. 

Guantanamo  Bay,  Naval  Station,  Cuba, 
one  hundred  and  thirty-four  units, 
$18,409,000. 

Keflavik,  Naval  Air  Station.  Iceland,  one 
hundred  and  twelve  units.  $27,479,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may.  using  amounts  appropri- 
ated pursuant  to  section  2204(a)(7)(A).  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
military  family  housing  units  in  an  amount 
not  to  exceed  $6,200,000. 

SEC  22M.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOl'SING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may, 
using  amounts  appropriated  pursuant  to 
section  2204(a)(7)(A),  improve  existing  mili- 
tary family  housing  units  in  the  amount  of 
$42,420,000. 

SEC   2204.   AUTHORIZATION   OF  APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,972,251,000  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a).  $917,622,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  $22,177,000. 

(3)  For  the  construction  of  the  Headquar- 
ters Building.  Naval  Intelligence  Command 
Headquarters.  Suitland.  Maryland,  as  au- 
thorized by  section  2201(a)  of  the  Military 
Construction  Authorization  Act.  1989  (divi- 
sion B  of  Public  Law  100-456:  102  SUt. 
2093).  $55,048,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code,  $13,311,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$76,951,000. 

(6)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $4,017,000. 

(7)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$163,625,000:  and 


(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code). 
$719,500,000,  of  which  not  more  than 
$53,775,000  may  be  obUgated  or  expended 
for  the  leasing  of  military  family  housing 
units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  sum  of: 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $65,300,000  (the  balance  of  the  amount 
authorized  under  section  2201(a)  for  the 
construction  of  trestles  replacement  at 
Naval  Weapons  Station,  Earle.  New  Jersey). 

SEC   2205.   EXTENSION   OF  CERTAIN   PRIOR   YEAR 
AUTHORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Projects.— Notwith- 
standing the  provisions  of  section  2171  of 
the  Military  Construction  Authorization 
Act.  1988  and  1989  (division  B  of  Public  Law 
100-180:  101  SUt.  1206).  authorizations  for 
the  foUowing  projects  authorized  in  section 
2121  of  that  Act.  as  extended  by  section 
2205  of  the  MUitary  Construction  Authori- 
zation Act  for  Fiscal  Years  1990  and  1991 
(division  B  of  Public  Law  101-189:  103  SUt. 
1628).  shall  remain  in  effect  until  October  1. 
1991,  or  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later: 

(1)  Physical  security  improvements  in  the 
amount  of  $2,460,000  at  the  Naval  Air  SU- 
tion, Sigonella,  Italy. 

(2)  Cold-iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support 
Office,  La  Maddelena.  lUly. 

(b)  Extension  of  Certain  Previous  Au- 
thorization OF  Certain  Fiscal  Year  1989 
Projects.— Notwithstanding  the  provisions 
of  section  2701(a)  of  the  Military  Construc- 
tion Act.  1989  (division  B  of  Public  Law  100- 
456:  102  Stat.  2115).  authorizations  for  the 
following  projects  authorized  in  sections 
2201  and  2202  of  that  Act  shall  remain  in 
effect  until  October  1.  1991,  or  the  date  of 
enactment  of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1992, 
whichever  is  later: 

(1)  Space  SurveUlance  Facility  in  the 
amount  of  $3,760,000  at  Naval  Space  Sur- 
veiUance  Field  Station.  San  Diego.  Califor- 
nia. 

(2)  Fire  Station  in  the  amount  of 
$2,500,000  at  Mare  Island  Naval  Shipyard. 
Vallejo.  California. 

(3)  Controlled  Industrial  Facility  in  the 
amount  of  $11,250,000  at  Naval  Submarine 
Base.  Pearl  Harbor.  Hawaii. 

(4)  Forward  Training  Area  in  the  amount 
of  $8,280,000  at  Marine  Corps  Air  Station, 
Cherry  Point.  North  Carolina. 

(5)  Aircraft  maintenance  facility  in  the 
amount  of  $8,370,000  at  Naval  Air  SUtion 
Whidbey  Island,  Washington. 

(6)  Support  faculty  upgrade  in  the 
amount  of  $6,470,000  at  Naval  Support  Fa- 
cility, Antigua. 

(7)  Fire  safety  system  in  the  amount  of 
$1,950,000  at  Naval  Supply  Depot.  Guam. 

(8)  Electronic  installation  In  the  amount 
of  $20,972,000  at  Fleet  SurveiUance  Support 
Group.  Guam. 

(9)  Power  plant  in  the  amount  of 
$27,770,000  at  Navy  Public  Works  Center 
Subic  Bay,  Philippines. 
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<  10)  Seal  Team  Operations  Facility  in  the 
amount  of  $4,990,000  at  an  overseas  classi- 
fied location. 

(11)  Family  housing,  new  construction, 
three  hundred  units.  In  the  amount  of 
$26,110,000  at  Naval  SUtion,  Long  Beach. 
California. 

TITLE  XXIII— AIR  FORCE 
SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amount  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

Gunter  Air  Force  Base,  $20,100,000. 
Maxwell  Air  Force  Base,  $22,500,000. 

ALASKA 

Clear  Air  Force  SUtion.  $5,000,000. 
Eielson  Air  Force  Base,  $12,400,000. 
Elmendorf  Air  Force  Base,  $8,900,000. 
Galena  Airport.  $8,700,000. 
King  Salmon  Airport.  $2,500,000. 
Shemya  Air  Force  Base,  $47,400,000. 
Various  Locations,  $11,000,000. 

ARIZONA 

Williams  Air  Force  Base,  $3,650,000. 

ARKANSAS 

Little  Rock  Air  Force  Base,  $5,300,000. 

CALIFORNIA 

Beale  Air  Force  Base,  $6,300,000. 
Castle  Air  Force  Base,  $3,000,000. 
Edwards  Air  Force  Base,  $17,100,000. 
March  Air  Force  Base,  $1,050,000. 
McClellan  Air  Force  Base,  $11,200,000. 
Sierra  Army  Depot,  $3,650,000. 
Travis  Air  Force  Base.  $10,800,000. 
Vandenberg  Air  Force  Base.  $115,000,000. 

COLORADO 

Peterson  Air  Force  Base,  $2,700,000. 

FLORIDA 

Avon  Park  Range,  $700,000. 
Cape     Canaveral     Air     Force     Station, 
$5,353,000. 
Eglin  Air  Force  Base.  $4,700,000. 
Homestead  Air  Force  Base.  $7,900,000. 
MacDUl  Air  Force  Base,  $12,250,000. 

GEORGIA 

Moody  Air  Force  Base,  $4,400,000. 
Robins  Air  Force  Base.  $21,200,000. 

HAWAII 

Hickam  Air  Force  Base,  $11,420,000. 
Wheeler  Air  Force  Base,  $3,500,000. 

IDAHO 

Mountain      Home      Air      Force      Base, 
$1,350,000. 

ILLINOIS 

Scott  Air  Force  Base,  $10,060,000. 

INDIANA 

Grissom  Air  Force  Base,  $2,000,000. 

KANSAS 

McConneU  Air  Force  Base,  $9,100,000. 

LOUISIANA 

Barksdale  Air  Force  Base.  $8,530,000. 

MAINE 

Bangor      Air      National      Guard      Base. 
$970,000. 

MARTLAND 

Andrews  Air  Force  Base,  $3,050,000. 
Fort  George  G.  Meade.  $1,800,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base.  $3,800,000. 

MICHIGAN 

K.I.  Sawyer  Air  Force  Base,  $2,700,000. 


Wurtsmith  Air  Force  Base.  $960,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $3,100,000. 

MISSOURI 

Whiteman  Air  Force  Base.  $62,650,000. 

NEBRASKA 

Offutt  Air  Force  Base.  $2,600,000. 

NEVADA 

Indian  Springs  Auxiliary  Field.  $2,550,000. 
Nellis  Air  Force  Base.  $12,520,000. 

NEW  JERSEY 

McGuire  Air  Force  Base.  $7,850,000. 

NEW  MEXICO 

HoUoman  Air  Force  Base,  $14,010,000. 
Kirtland  Air  Force  Base,  $4,200,000. 

NORTH  CAROUNA 

Seymour     Johnson     Air     Force     Base. 
$2,502,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $8,850,000. 
Minot  Air  Force  Base,  $3,600,000. 

OHIO 

Newark  Air  Force  Base.  $5,100,000. 
Wright-Patterson       Air       Force       Base. 
$10,150,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $21,700,000. 
Tinker  Air  Force  Base,  $55,100,000. 
Vance  Air  Force  Base,  $400,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $14,090,000. 
Shaw  Air  Force  Base,  $3,000,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base.  $13,150,000. 

TEXAS 

Brooks  Air  Force  Base.  $4,100,000. 
Carswell  Air  Force  Base,  $12,616,000. 
Dyess  Air  Force  Base,  $7,550,000. 
Goodfellow  Air  Force  Base,  $980,000. 
Kelly  Air  Force  Base.  $10,300,000. 
Lackland  Air  Force  Base,  $22,500,000. 
Laughlin  Air  Force  Base,  $1,820,000. 
Randolph  Air  Force  Base,  $1,750,000. 
Reese  Air  Force  Base,  $5,090,000. 
Sheppard  Air  Force  Base.  $8,400,000. 

UTAH 

Hill  Air  Force  Base.  $22,500,000. 

VIRGINIA 

Langley  Air  Force  Base,  $600,000. 

WASHINGTON 

Falrchild  Air  Force  Base.  $11,200,000. 
McChord  Air  Force  Base.  $5,200,000. 

VkTYOMING 

F.E.  Warren  Air  Force  Base,  $4,400,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  folIowii\g  installations  and  loca- 
tions outside  the  United  States: 

ANTIGUA 

Antigua  Air  Stetion.  $8,200,000. 

CANADA 

Various  Locations,  $6,300,000. 

GREENLAND 

Thule  Air  Base.  $6,300,000. 

JAPAN 

Kadena  Air  Base.  $2,950,000. 

KOREA 

Osan  Air  Base.  $3,500,000. 

SEYCHELLES  ISLANDS 

Mahe  Missile  Tracking  Site,  $4,600,000. 


TURKEY 

PirincUk  Air  SUtion.  $1,250,000. 

UNITED  KINGDOM 

RAF  Chicksands.  $12,200,000. 

VARIOUS  LOCATIONS 

Classified  Location.  $4,800,000. 

WORLDWIDE  CLASSIFIED 

Classified  Location.  $3,800,000. 
Classified  Location,  $4,000,000. 
Classified  Location,  $4,000,000. 
Classified  Location,  $2,600,000. 

SEC.  2302.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may  construct  or 
acquire  family  housing  units  (including 
land,  acquisition)  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(7)(A),  at 
the  following  installations  in  the  number  of 
units  shown,  and  in  the  amount  shown,  for 
each  installation:  Nellis  Air  Force  Base, 
Nevada,  housing  office,  $235,000. 

Holloman  Air  Force  Base.  New  Mexico, 
housing  maintenance  facility,  $219,000. 

Charleston  Air  Force  Base,  South  Caroli- 
na, housing  office  and  maintenance  facility, 
$592,000. 

Mjrrtle  Beach  Air  Force  Base,  South  Caro- 
lina, housing  office,  $258,000. 

Ellsworth  Air  Force  Base,  South  DakoU, 
housing  office,  $313,000. 

Andersen  Air  Force  Base,  Guam,  housing 
supply  and  storage  facility.  $1,371,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may.  using  amounts  appro- 
priated pursuant  to  section  2304(a)(7)(A). 
carry  out  architectural  and  engineering 
services  and  construction  design  activities 
with  respect  to  the  construction  or  improve- 
ment of  military  family  housing  units  in  an 
amount  not  to  exceed  $6,000,000. 

SEC   2303.    IMPROVEMENT  TO   MIUTARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may.  using  amounts  appropriated  pursuant 
to  section  2304(a)(7)(A).  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $173,612,000. 

SEC   2304.   AUTHORIZATION   OF   APPROPRIATIONS. 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
Ury  construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,977,034,000. 

(1)  P^r  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 2301(a),  $714,321,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $64,500,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility,  Arnold  Engineering 
Development  Center,  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act,  1989  (division 
B  of  Public  Law  100-456:  102  SUt.  2087). 
and  as  amended  by  section  2307  of  the  Mili- 
tary Construction  Authorization  Act  for 
Fis-^  Years  1990  and  1991  (division  B  of 
Public  Law  101-189;  103  SUt.  1630), 
$109,300,000. 

(4)  For  unsi>ecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $10,272,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$107,741,000. 
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(6)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code.  $9,000,000. 

(7)  For  military  family  housing  func- 
tions— 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$182,600,000:  and 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $779,300,000 
of  which  not  more  than  $110,911,000  may  be 
obligated  or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $85,800,000  (The  balance  of  the 
amount  authorized  for  the  construction  of 
the  Titan  IV  Launch  Complex.  Vandenberg 
Air  Force  Base.  California.) 

SEC  23t6.   EXTENSION   OF  CERTAIN   PRIOR  YEAR 
AUTHORIZATIONS 

(a)  Extension  or  Authorization  or  a  Cer- 
tain Fiscal  Year  1987  Project.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1987  (division  B  of  Public  Law  99-661; 
100  SUt.  4040).  authorization  for  the  follow- 
ing project  authorized  in  section  2301  of 
that  Act  as  amended  by  section  2305  of  the 
Military  Construction  Authorization  Act. 
1989  (division  B  of  Public  Law  100-456:  102 
SUt.  2115)  shall  remain  in  effect  until  Octo- 
ber 1.  1991.  or  the  date  of  the  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1992.  whichever  is 
later 

KC-135  CPT  Simulator  FaciUty  in  the 
amount  of  $890,000  at  Beale  Air  Force  Base. 
California. 

(b)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1989  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1989  (division  B  of  Public  Law  100-456: 
102  SUt.  2108).  authorizations  for  the  fol- 
lowing projects  authorized  in  sections  2301 
and  2303  of  ttiat  Act  shall  remain  in  effect 
until  October  1.  1991.  or  the  date  of  the  en- 
actment of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1992. 
whichever  is  later 

(1)  F-Ul  Avionics  Facility  in  the  amount 
of  $1,300,000  at  Cannon  Air  Force  Base. 
New  Mexico. 

(2)  Aircraft  Operational  Apron-Phase  I  in 
the  amount  of  $4,950,000:  Intelligence  Facil- 
ity-Phase II  in  the  amount  of  $2,250,000: 
Special  Operations  Forces  Helicopter  Main- 
tenance Facility  in  the  amount  of 
$4,100,000:  Special  Operations  Forces 
Hangar/Nose  Dock  in  the  amount  of 
$2,100,000:  and  Special  Operations  Forces 
Hydrant  Fueling  System  in  the  amount  of 
$800,000  at  Clark  Air  Base.  Philippines. 

(3)  Defense  Language  Institute  Language 
Training  Laboratory  in  the  amount  of 
$12,000,000  at  Lackland  Air  Force  Base. 
Texas. 

(4)  Land  Acquisition  in  the  amount  of 
$2,300,000  at  Altus  Air  Force  Base.  Oklaho- 
ma. 

(5)  Alter  Technical  Training  Management 
Faculty  in  the  amount  of  $1,750,000  at  Ran- 
dolph Air  Force  Base,  Texas. 


(6)  Alter  and  Expand  Headquarters  Data 
Center,  in  the  amount  of  $576,000  at  Patrick 
Air  Force  Base,  Florida. 

(7)  Security  Police  Complex,  in  the 
amount  of  $2,300,000  at  McGuire  Air  Force 
Base,  New  Jersey. 

(8)  Over  the  Horizon-Backscatter  (OTH- 
B)  Operations  Building  in  the  amount  of 
$17,500,000  at  Elmendorf  Air  Force  Base, 
Alaska. 

(9)  Fire  Training  Area  in  the  amount  of 
$2,200,000  at  Peterson  Air  Force  Base,  Colo- 
rado. 

( 10)  Alter  Combat  Intelligence  Operations 
Center  in  the  amount  of  $1,000,000  at  Ram- 
stein  Air  Base,  Grermany  (authorized  as  part 
of  Classified  Locations  in  the  amount  of 
$16,473,000). 

(11)  Solid  SUte  Uninterrupted  Power 
Supply  in  the  amount  of  $1,300,000  at  Ram- 
stein  Air  Base,  Germany. 

(12)  Add  to  and  Alter  Aircraft  Support 
Equipment  Shop  In  the  amount  of 
$2,850,000  at  Shemya  Air  Force  Base, 
Alaska. 

(13)  Post  Office  in  the  amount  of  $550,000 
at  Incirlik,  Turkey. 

(14)  F-16  Aircraft  Maintenance  Unit  Facil- 
ity in  the  amount  of  $2,800,000  at  Osan  Air 
Base.  Korea. 

(15)  Improve  Military  FamUy  Housing. 
Phase  II.  In  the  amount  of  $4,018,000  at 
Boiling  Air  Force  Base,  District  of  Colum- 
bia. 

(16)  Improve  On-Base  Housing  in  the 
amount  of  $3,207,000  at  McClellan  Air  Force 
Base.  California. 

(17)  Off-street  Parking.  Site  Improve- 
ments in  the  amount  of  $1,919,000  at  Scott 
Air  Force  Base,  Illinois. 

(18)  Improve  Family  Housing.  Phase  I,  in 
the  amount  of  $7,869,000  at  Carswell  Air 
Force  Base,  Texas. 

(19)  Improve  16  Family  Housing  Units  in 
the  amount  of  $600,000  at  Carswell  Air 
Force  Base,  Texas. 

(20)  Modernize  Capehart  Housing,  Phase 
rv,  in  the  amount  of  $4,373,000  at  K.I. 
Sawyer  Air  Force  Base.  Michigan. 

(21)  Improve  Capehart  Housing.  Phase  I, 
in  the  amount  of  $10,600,000  at  Plattsburgh 
Air  Force  Base,  New  York. 

(22)  Improve  General  Officers  Quarters  in 
the  amount  of  $74,000  at  Peterson  Air  Force 
Base,  Colorado. 

(23)  Upgrade  Capehart  Military  Family 
Housing,  Phase  II,  in  the  amount  of 
$6,006,000  at  HoUoman  Air  Force  Base.  New 
Mexico. 

(24)  Improve  Family  Housing  in  the 
amount  of  $2,278,000  at  Keesler  Air  Force 
Base,  Mississippi. 

(25)  Addition  to  Physical  Fitness  Center 
in  the  amount  of  $3,800,000  at  Peterson  Air 
Force  Base,  Colorado. 

SEC.  23M.  AUTHORIZATION  FOR  A  FACILITY 

The  Secretary  of  the  Air  Force  may  ac- 
quire at  no  cost  an  existing  building  con- 
structed on  Eglin  Air  Force  Base.  Florida,  in 
1986  as  part  of  a  three  year  incrementally 
funded  Research,  Development,  Test  and 
Evaluation  contract. 

TITLE  XXIV— DEFENSE  AGENCIES 

SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 


DEFENSE  communications  AGENCY 


Air      Force      Base.      Hawaii. 
Service      Center.      Virginia, 


Wheeler 
$1,491,000. 

Arlington 
$2,664,000. 

DErENSE  LOGISTICS  AGENCY 

Defense  Reutilization  and  Marketing 
Office,  Anniston  Army  Depot,  Alabama 
$2,370,000. 

Defense  Depot,  Tracy,  California, 
$1,700,000. 

Defense  Reutilization  and  Marketing 
Office.  Fort  Meade.  Maryland,  $9,500,000. 

Defense  Depot.  Mechanicsburg,  Pennsyl- 
vania, $18,100,000. 

Defense  Reutilization  and  Marketing 
Office.  Fort  Jackson,  South  Carolina 
$500,000. 

Defense  Depot,  Memphis,  Tennessee, 
$14,900,000. 

Defense  General  Supply  Center,  Rich- 
mond, Virginia.  $7,000,000. 

Defense  Reutilization  and  Marketing 
Office,  F.E.  Warren  Air  Force  Base,  Wyo- 
ming, $1,700,000. 

DErENSE  MEDICAL  rACILITIES  OmCE 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia. $1,750,000. 

Walter  Reed  Army  Medical  Center.  Dis- 
trict of  Columbia.  $4,000,000. 

MacDill  Air  Force  Base.  Florida 
$2,900,000. 

Fort  Bennlng,  Georgia.  $2,000,000. 

Tripler  Army  Medical  Center,  Hawaii, 
$2,200,000. 

Fort  Riley.  Kansas.  $1,050,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina.  $3,200,000. 

Altus  Air  Force  Base.  Oklahoma.  $500,000. 

Philadelphia  Naval  Shipyard.  Pennsylva- 
nia, $11,600,000. 

Lackland  Air  Force  Base.  Texas 
$2,250,000. 

Cheatham  Annex.  Virginia.  $6,500,000. 

Dam  Neck  Flight  Center,  Virginia, 
$4,050,000. 

Fort  Lee.  Virginia.  $2,650,000. 

Marine  Corps  Base.  Quantico,  Virginia 
$2,450,000. 

DETENSE  NUCLEAR  AGENCY 

White  Sands  MissUe  Range,  New  Mexico 
$64,800,000. 


NATIONAL  SECURITY  AGENCY 

George      C.      Meade,      Maryland, 


Fort 
$19,471,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

.Defense  Language  Institute,  Monterey. 
Calitomia,  $4,182,000. 

Uniformed  Services  University  of  the 
Health  Sciences.  Bethesda.  Maryland 
$800,000. 

Classified  Locations.  $26,600,000. 

SECTION  SIX  SCHOOLS 

Fort  Benning.  Georgia.  $9,400,000. 
Dahlgren  Naval  Surface  Warfare  Center. 
Virginia.  $1,360,000. 


SPECIAL  OPERATIONS  COMMAND 

Coronado  Naval  Amphibious  Base.  Cali- 
fornia, $21,020,000. 

Eglin  Air  Force  Base,  Florida,  $11,750,000. 

Fort  Stewart/Hunter  Army  Air  Field 
Georgia.  $4,900,000. 

Norristown.  Army  Reserve  Center,  Penn- 
sylvania, $2,598,000. 

Dam  Neck  Marine  Environmental  Facility 
Virginia.  $9,160,000. 

Classified  Location.  $2,747,000. 
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STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Barking  Sands  Pacific  Missile  Range, 
Hawaii.  $3,870,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  medical  FACILITIES  OmCE 

Rheln-Main  Air  Base,  Germany,  $870,000. 
Camp  Casey,  Korea,  $1,000,000. 
Sinop,  Turkey,  $1,750,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island,  $8,595,000. 

NATION.iL  SECI7RITY  AGENCY 

Classified  Location.  $2,375,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location,  $7,800,000. 

SEC.  2402.  FAMILY  HOUSING 

The  Secretary  of  E>efense  may  construct 
or  acquire  three  family  housing  units  (in- 
cluding land  tusquisition),  using  amounts  ap- 
propriated pursuant  to  section 
2405(a)<15)(A),  at  classified  locations  in  the 
total  amount  not  to  exceed  $400,000. 

SEC.  2403.   IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2405(a)(15)(A),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $100,000. 

SEC.  2404.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4034)  is  amend- 
ed to  read  as  follows: 

"(a)  Authority  to  Construct.— The  Sec- 
retary of  Defense  may,  using  not  more  than 
$10,000,000  appropriated  for  Fiscal  Year 
1987,  using  not  more  than  $5,000,000  appro- 
priated for  Fiscal  Year  1988,  using  not  more 
than  $9,300,000  appropriated  for  Fiscal  Year 
1989,  using  not  more  than  $11,000,000  ap- 
propriated for  Fiscal  Year  1990,  and  using 
not  more  than  $13,580,000  appropriated  for 
Fiscal  Year  1991,  carry  out  military  con- 
struction projects  not  otherwise  authorized 
by  law  for  conforming  storage  facilities." 

SEC   240S.   AUTHORIZATION   OF   APPROPRIATIONS, 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  Fiscal  Years 
beginning  after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$1,646,913,000  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a),  $289,683,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $22,390,000. 

(3)  For  military  construction  projects  at 
Nellis  Air  Force  Base,  Nevada,  authorized 
by  section  2401(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Years  1990 
and  1991  (division  B  of  Public  Law  101-180; 
103  SUt.  1639),  $56,000,000. 

(4)  For  military  construction  projects  at 
Fort  Sill,  Oklahoma,  authorized  by  section 
2401(a)  of  the  Military  Construction  Au- 
thorization Act,  1989  (division  B  of  Public 
Law  100-456;  102  Stat.  2109),  as  amended, 
$10,400,000. 

(5)  For  military  construction  projects  at 
Defense  Reutilization  and  Marketing  Office, 


Eglin  Air  Force  Base,  Florida,  authorized  by 
section  2401(a)  of  the  MUltary  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991,  $2,850,000. 

(6)  For  military  construction  projects  at 
Defense  Construction  Supply  Center,  Co- 
lumbus, Ohio,  authorized  by  section  2401(a) 
of  the  Military  Construction  Authorization 
Act  for  Fiscal  Years  1990  and  1991, 
$13,530,000. 

(7)  For  military  construction  projects  at 
Defense  Personnel  Support  Center,  PhUa- 
delphla,  Pennsylvania,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991,  $3,940,000. 

(8)  For  military  construction  projects  at 
Port  Sam  Houston,  Texas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  Stat.  4034),  as 
amended,  $77,000,000. 

(9)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991,  $40,000,000. 

(10)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $12,955,000. 

(11)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$12,700,000. 

(12)  For  architectural  and  engineering 
services  and  for  construction  design  under 
section  2807  of  title  10,  United  SUtes  Code, 
$104,285,000. 

(13)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526; 
102  Stat.  2623),  $966,500,000. 

(14)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987  (100  SUt.  4037),  as  amended, 
$13,580,000. 

(15)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities,  $500,000; 
and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  SUtes  Code),  $20,600,000. 
of  which  not  more  than  $17,897,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  imits  worldwide. 

(b)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  SUtes  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.  2406.  MEDICAL  FACILITY.  NELLIS  AIR  FORCE 
BASE.  NEVADA 

(a)  Project  Amount.— The  item  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office"  in  section  2401  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public 
Law  101-180;  103  SUt.  1639)  is  amended  by 
striking  "Nellis  Air  Force  Base,  Nevada. 
$62,000,000."  and  inserting  in  lieu  thereof 
"Nellis  Air  Force  Base,  Nevada, 
$66,000,000.". 

(b)  Title  Total.— Section  2405(b)(3)  of 
such  Act  is  amended  by  striking 
$52,000,000."  and  Inserting  in  lieu  thereof 
"$56,000,000.". 


SEC.  2407.   extension  OF  CERTAIN   PRIOR  YEAR 
AUTHORIZATIONS 

(a)  Extension  or  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1987  (division  B  of  Public  Law  99-661; 
100  SUt.  4040),  the  authorization  for  the 
foUowing  projects  in  section  2401(a)  of  that 
Act,  shall  remain  In  effect  until  October  1, 
1991.  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1992,  whichever  is  later: 

(1)  Road  Improvements,  in  the  amount  of 
$4,370,000  at  National  Security  Headquar- 
ters, Fort  Meade.  Maryland. 

(2)  Fuel  Tankage,  in  the  amount  of 
$5,130,000  at  Defense  Fuel  Support  Point, 
Charleston,  South  Carolina. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Projects.— Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act,  1988  and  19S9  (division  B  of  Public  Law 
100-180;  101  SUt.  1206),  authorizations  for 
the  following  projects  authorized  in  section 
2141  of  that  Act,  as  extended  by  section 
2406(b)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  SUt. 
1643),  shall  remain  in  effect  until  October  1, 
1991,  or  until  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992,  whichever  is  later: 

Fuel  Tankage,  In  the  amount  of  $9,400,000 
at  Defense  Fuel  Supply  Point.  Key  West. 
Florida. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1989  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1989  (division  B  of  Public  Law  100-456; 
102  SUt.  2115).  authorizations  for  the  fol- 
lowing projects  authorized  in  section  2401  of 
that  Act  shaU  remain  in  effect  until  October 
1.  1991.  or  until  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992.  whichever  is  later 

(1)  Laboratory/Pharmacy  Addition.  Port 
Leonard  Wood.  Missouri.  $1,450,000. 

(2)  Hospital  Life  Safety  Upgrade,  Corpus 
Christ!  Naval  Air  SUtlon,  Texas,  $6,100,000. 

(3)  Hospital  Life  Safety  Upgrade,  Dyess 
Air  Force  Base,  Texas,  $950,000. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
SUtes. 

SEC.   2502.   AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1990  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  SUtes  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2501,  in  the  amount  of  $210,400,000. 
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TITLE  XXVI-GUABD  AND  RESERVE  FORCES 
FACILITIES 

BEC.  t»\.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1990,  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  SUtes 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  foUowing 
amounts: 

(1*  for  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $198,040,000.  and 

(B)  for  the  Army  Reserve,  $68,826,000. 

(2)  for  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve. 
$67,207,000. 

(3)  for  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes,  $134,310,000,  and 

(B)  for  the  Air  Force  Reserve,  $37,700,000. 

TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

SBC  m\.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  or  Authorizations  After 
2  Years.— Except  as  provided  in  subsection 
(b)  all  authorizations  contained  in  titles 
XXI.  XXII.  XXIII,  XXrV,  and  XXV  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor)  shall  expire  on  (Dctober 
1,  1992,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1993,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1. 
1992,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1993,  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SEC.  rOI.  EFFECTIVE  DATES  

Titles  XXI.  XXII,  XXIII.  XXIV.  XXV. 
and  XXVI  shall  be  in  effect  as  of  October  1. 
1990  or  the  date  of  the  enactment  of  a  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1991.  whichever  is  later. 

TITLE  XXVIII-GENERAL  PROVISIONS 

Part  A— Military  CoNSTRncnoH  Program 

Changes 

SEC  M«I.  ONE-YEAR  EXTENSION  OF  MILITARY 
HOUSING  RENTAL  GUARANTEE  PRO- 
GRAM 

Section  802(h)  of  the  Military  Construc- 
tion Authorization  Act.  1984  (10  U.S.C.  2821 
note),  is  amended  by  striking  out  '1990"  and 
inserting  in  lieu  thereof  "1991". 

SEC.  MW.  OPTIONS  TO  LEASE  REAL  PROPERTY 

(a)  Authority  To  Acquire  Lease 
OpnoN.-Section  2677  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
**•  2C77.  Option*  on  real  property 

"(a)  The  Secretary  of  a  military  depart- 
ment may  acquire  an  option  to  acquire  or 
lease  a  parcel  of  real  property  before  or 
after  its  acquisition  or  lease  (as  the  case 


may  be)  is  authorized  by  law.  if  he  considers 
the  parcel  suitable  and  likely  to  be  needed 
by  his  department. 

"(b)(1)  As  consideration  for  an  option  ac- 
quired under  subsection  (a),  the  Secretary 
may  pay— 

"(A)  in  the  case  of  an  option  to  acquire,  an 
amount  that  is  not  more  than  12  percent  of 
the  appraised  market  value  of  the  property; 
or 

"(B)  in  the  case  of  an  option  to  lease,  an 
amount  that  is  not  more  than  12  percent  of 
the  appraised  annual  fair  market  rental 
value  of  the  property. 

"(2)  The  Secretary  may  make  payments 
under  paragraph  (1)  from  funds  available  to 
his  department  for  real  property  activities.". 

(b)  Table  of  Sections.— The  item  relating 
to  section  2677  in  the  table  of  sections  at 
the  beginning  of  chapter  159  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"2677.  Options  on  real  property.". 

SEC.      2893.      FAMILY      HOUSING      IMPROVEMENT 
THRESHOLD 

Section  2825(b)(1)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  sentence:  "The  Secretary 
concerned  may  waive  the  limitation  con- 
tained in  the  preceding  sentence  in  any  case 
If  the  Secretary  notifies  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  of  the  proposed 
waiver  and  a  period  of  21  days  elapse  after 
the  date  on  which  the  committees  receives 
the  notice.". 

SEC.  28W.  OPERATION  AND  CONTROL  OF  THE  PEN- 
TAGON RESERVATION 

(a)  In  General.— (1)  Chapter  159  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2673  the  foUowing  new 
section: 
"§2674.  Operation  and  control  of  the  Pentagon 

Reaenration 

"(a)  Jurisdiction,  custody,  and  control 
over,  and  responsibility  for  the  operation, 
maintenance,  and  management  of  the  Pen- 
tagon Reservation  is  transferred  to  the  Sec- 
retary of  Defense. 

"(b)  The  Secretary  may  appoint  military 
or  civilian  personnel  or  contract  personnel 
to  perform  law  enforcement  and  security 
functions  for  property  occupied,  or  under 
the  jurisdiction,  custody,  and  control  of  the 
E>epartment  of  Defense  located  in  the  Na- 
tional Capitol  Region.  Such  individuals— 

"(1)  may  be  armed  with  appropriate  fire- 
arms required  for  personal  safety  and  for 
the  proper  execution  of  their  duties,  wheth- 
er on  Department  of  Defense  property  or  in 
travel  status;  and 

"(2)  shall  have  the  same  powers  as  sher- 
iffs and  constables  to  enforce  the  laws, 
niles,  or  regulations  enacted  for  the  protec- 
tion of  persons  and  property. 

"(c)  The  Secretary  may  prescribe  such 
rules  and  regulations  as  the  Secretary  con- 
siders appropriate  to  ensure  the  safe,  effi- 
cient, and  secure  operation  of  the  Pentagon 
Reservation,  including  rules  and  regulations 
necessary  to  govern  the  operation  and  park- 
ing of  motor  vehicles  on  the  Pentagon  Res- 
ervation. Whoever  shall  violate  any  rule  or 
regulation  prescribed  pursuant  to  this  sub- 
section shall  be  fined  not  more  than  $50  or 
imprisoned  not  more  than  30  days,  or  both. 

"(d)  The  Secretary  of  Defense  may  estab- 
lish rates  and  collect  charges  for  space,  serv- 
ices, protection,  maintenance,  construction, 
repairs,  alterations,  or  facilities  provided  at 
the  Pentagon  Reservation. 

"(e)(1)  There  is  esUblished  in  the  Treas- 
ury of  the  United  States  a  revolving  fund  to 


be  known  as  the  Pentagon  Reservation 
Maintenance  Revolving  Fund  (hereafter  in 
this  section  referred  to  as  the  Fund"). 
There  shall  be  deposited  into  the  Fund  the 
following: 

"(A)  Funds  collected  by  the  Secretary  for 
space  and  services  and  other  items  provided 
an  organization  or  entity  using  any  facility 
or  land  on  the  Pentagon  Reservation  pursu- 
ant to  subsection  (d). 

"(B)  All  unobligated  balances  in  the  Fund 
established  under  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  490(f))  that  would 
otherwise  have  remained  available  without 
fiscal  year  limitation  to  the  Department  of 
Defense  under  existing  inter-agency  agree- 
ments. 

"(2)  Monies  deposited  into  the  fund  shall 
be  available,  without  fiscal  year  limitation, 
for  expenditure  for  real  property  manage- 
ment, operation,  protection,  construction, 
repair,  alteration  and  related  activities  for 
the  Pentagon  Reservation. 

"(f)  The  Secretary  of  Defense  shall  ensure 
that  Members  of  Congress  who  serve  on 
committees  of  the  Senate  or  the  House  of 
Representatives  having  legislative  oversight 
jurisdiction  over  the  Department  of  De- 
fense, and  the  professional  staff  members  of 
such  committees,  have  appropriate  access  to 
the  facilities  of  the  Pentagon  Reservation. 

"(g)  In  this  section: 

"(1)  The  term  'Pentagon  Reservation' 
means  that  area  of  land  (consisting  of  ap- 
proximately 280  acres)  and  improvements 
thereon,  located  in  Arlington.  Virginia,  on 
which  the  Pentagon  Office  Building,  Feder- 
al Building  Number  2,  the  Pentagon  heating 
and  sewage  treatment  plants,  and  other  re- 
lated facilities  are  located,  including  various 
areas  designated  for  the  parking  of  vehicles. 
"(2)  The  term  National  Capitol  Region' 
has  the  meaning  provided  the  term  'Nation- 
al Capitol  region'  in  section  Kb)  of  the  Act 
of  June  6.  1924  (43  SUt.  463;  40  U.S.C. 
71(b)). 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2673  the 
following  new  item: 

"2674.  Operation  and  control  of  the  Penta- 
gon Reservation.". 

(b)  Transfer  of  Funds  for  Fiscal  Year 
1991.— For  fiscal  year  1991.  the  Secretary  of 
Defense  may  transfer  into  the  Pentagon 
Reservation  Maintenance  Revolving  Fund 
(esUblished  by  section  2674(e)  of  title  10. 
United  States  Code),  from  funds  appropri- 
ated to  the  military  departments  and  the 
Defense  Agencies,  amounts  equal  to  the 
amounts  that  would  otherwise  be  paid  by 
the  miliUry  departments  and  the  Defense 
Agencies  to  the  General  Services  Adminis- 
tration for  the  use  of  the  Pentagon  Reserva- 
tion. 

(c)  Effective  Date.— Section  2674  of  title 
10.  United  SUtes  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1.  1990. 
or  the  date  of  the  enactment  of  this  Act. 
whichever  is  later. 

SEC.  280&.  BASE  CLOSURE  AND  REALIGNMENT 

(a)  Base  Closure  and  Realignment.— Sec- 
tion 2687  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (i);  and 

(3)  by  Inserting  after  subsection  (c)  the 
following  new  subsections: 
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"(d)  Implementation.— (1)  The  Secretary 
of  Defense  may.  subject  to  the  provisions  of 
this  section— 

"(A)  take  such  actions  as  may  be  neces- 
sary to  close  or  realign  any  military  installa- 
tion, including  the  acquisition  of  such  land, 
the  construction  of  such  replacement  facili- 
ties, the  performance  of  such  activities,  and 
the  conduct  of  such  advance  planning  and 
design  as  may  be  required  to  transfer  func- 
tions from  a  military  installation  being 
closed  or  realigned  to  another  military  in- 
stallation, and  may  use  for  such  purpose 
funds  in  the  Account  or  funds  appropriated 
to  the  Department  of  Defense  for  use  in 
planning  and  design,  minor  construction,  or 
operation  and  maintenance; 
"(B)  provide— 

"(i)  economic  adjustment  assistance  to 
any  community  located  near  a  military  in- 
stallation being  closed  or  realigned,  and 

'(ii)  community  planning  assistance  to 
any  community  located  near  a  military  in- 
stallation to  which  functions  will  be  trans- 
ferred as  a  result  of  the  closure  or  realign- 
ment of  a  military  installation, 
if  the  Secretary  of  Defense  determines  that 
the  financial  resources  available  to  the  com- 
munity (by  grant  or  otherwise)  for  such 
purposes  are  inadequate,  and  may  use  for 
such  purposes  funds  in  the  Account  or 
funds  appropriated  to  the  Department  of 
Defense  for  economic  adjustment  assistance 
or  community  planning  assistance; 

"(C)  carry  out  activities  for  the  purposes 
of  environmental  restoration  and  mitiga- 
tion, and  may  use  for  such  purpoL.es  funds 
in  the  Account  or  funds  appropriated  to  the 
Department  of  Defense  for  environmental 
restoration  and  mitigation;  and 

"(D)  provide  outplacement  assistance  to 
civilian  employees  employed  by  the  Depart- 
ment of  Defense  at  military  installations 
being  closed  or  realigned,  and  may  use  for 
such  purpose  funds  in  the  Account  or  funds 
appropriated  to  the  Department  of  Defense 
for  outplacement  assistance  to  employees. 

"(2)  Nothing  in  this  section  restricts  the 
authority  of  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  con- 
cerned to  obtain  architectural  and  engineer- 
ing services  under  section  2807  of  this  title. 
"(e)  Management  and  Disposal  of  Proper- 
ty.—<1)  The  Administrator  of  General  Serv- 
ices shall  delegate  to  the  Secretary  of  De- 
fense, with  respect  to  excess  and  surplus 
real  property  and  facilities  located  at  a  mili- 
tary installation  closed  or  realigned  under 
the  procedures  established  by  this  section— 
"(A)  the  authority  of  the  Administrator  to 
utilize  excess  property  under  section  202  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483); 

"(B)  the  authority  of  the  Administrator  to 
dispose  of  surplus  property  under  section 
203  of  that  Act  (40  U.S.C.  484);  and 

"(C)  the  authority  of  the  Administrator  to 
grant  approvals  and  make  determinations 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944  (50  U.S.C.  App.  1622(g)). 

"(2)(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  Defense  shall  exercise  the  au- 
thority delegated  to  the  Secretary  pursuant 
to  paragraph  ( 1 )  in  accordance  with— 

"(i)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  govern- 
ing the  utilization  of  excess  property  and 
the  disposal  of  surplus  property  under  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949;  and 

"(ii)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  govern- 
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ing  the  conveyance  and  disposal  of  property 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944  (50  U.S.C.  App.  1622(g)). 

"(B)  The  Secretary  of  Defense,  after  con- 
sulting with  the  Administrator  of  General 
Services,  may  issue  regulations  that  are  nec- 
essary to  carry  out  the  delegation  of  author- 
ity required  by  paragraph  (1). 

"(C)  The  authority  required  to  be  delegat- 
ed by  paragraph  (1)  to  the  Secretary  of  De- 
fense by  the  Administrator  of  General  Serv- 
ices shall  not  Include  the  authority  to  pre- 
scribe general  policies  and  methods  for  uti- 
lizing excess  property  and  disposing  of  sur- 
plus property. 

"(D)  The  Secretary  of  Defense  may  trans- 
fer real  property  or  facilities  located  at  a 
military  installation  to  be  closed  or  re- 
aligned under  this  section,  with  or  without 
reimbursement,  to  a  military  department  or 
other  entity  (Including  a  nonappropriated 
fund  instrumentality)  within  the  Depart- 
ment of  Defense  or  the  Coast  Guard. 

"(E)  Before  any  action  may  be  taken  with 
respect  to  the  disposal  of  any  surplus  real 
property  or  facility  located  at  any  military 
installation  to  be  closed  or  realigned  under 
this  section,  the  Secretary  of  Defense  shall 
consult  with  the  (governor  of  the  State  and 
the  heads  of  the  l<x»l  governments  con- 
cerned for  the  purpose  of  considering  any 
plan  for  the  use  of  such  property  by  the 
local  community  concerned. 

'(3)(A)  Except  as  provided  in  subpara- 
graph (B),  there  shall  be  deposited  into  the 
Account  all  proceeds— 

"(I)  from  any  transfer  under  paragraph 
(2)(D);  and 

"(11)  from  the  disposal  of  any  property  or 
facility  made  as  a  result  of  a  closure  or  re- 
alignment under  this  section. 

"(B)  In  any  case  in  which  the  Secretary  of 
Defense  requests  assistance  from  the  Gener- 
al Services  Administration  in  the  manage- 
ment or  disposal  of  property  or  facilities 
under  this  section,  the  Secretary  of  Defense 
shall  reimburse  the  Administrator  of  Gener- 
al Services  in  accordance  with  section  1535 
of  title  31  for  any  expenses  incurred  in  such 
activities. 

"(f)  Applicabiltty  op  National  Environ- 
mental Policy  Act  of  1969.— ( 1 )  The  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  shaU  not 
apply  to— 

"(A)  the  actions  of  the  Secretary  of  De- 
fense in  selecting  a  military  installation  for 
closure  or  realignment; 

"(B)  in  selecting  a  military  installation  to 
receive  functions  from  an  installation  to  be 
closed  or  realigned;  or 

"(C)  in  the  preparation  of  the  notification 
and  evaluation  required  by  subsection  (b). 

"(2)(A)  The  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  shall  apply 
to  actions  of  the  Department  of  Defense 
under  this  section  (i)  during  the  process  of 
property  disposal,  and  (ii)  during  the  prcx;- 
ess  of  relocating  functions  from  a  military 
installation  being  closed  or  realigned  to  an- 
other military  installation  after  the  receiv- 
ing installation  has  been  selected,  but 
before  the  functions  are  relocated. 

"(B)  In  applying  the  provisions  of  the  Na- 
tional Elnvironmental  Policy  Act  of  1969  to 
actions  referred  to  in  subparagraph  (A),  the 
Secretary  of  Defense  and  the  Secretary  of 
the  military  departments  concerned  shall 
not  have  to  consider— 

"(i)  the  need  for  closing  or  realigning  the 
military  installation  which  has  been  select- 
ed for  closure  or  realignment  by  the  Secre- 
tary of  Defense  or  the  Secretary  of  the  mili- 
tary department  concerned; 


"(ii)  the  need  for  transferring  functions  to 
the  military  installation  which  has  been  se- 
lected as  the  receiving  installation;  or 

"(iil)  military  installations  alternative  to 
those  selected. 

"(3)  A  civil  action  for  Judicial  review,  with 
respect  to  any  requirement  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
extent  such  Act  is  applicable,  of  any  act  or 
failure  to  act  by  the  Department  of  Defense 
or  the  military  department  concerned 
during  the  closing,  realigning,  or  relocating 
of  functions  referred  to  in  clauses  (i)  and  (ii) 
of  paragraph  (2)(A),  or  of  any  act  or  failure 
to  act  by  the  Department  of  Defense  or  the 
military  department  concerned  under  this 
section,  may  not  be  brought  more  than  60 
days  after  the  date  of  such  act  or  failure  to 
act. 

"(g)  Inapplicability  of  Other  Law.— The 
Secretary  of  Defense  may  close  or  realign 
military  installations  pursuant  to  the  proce- 
dures set  forth  in  this  section  without 
regard  to— 

"(1)  any  provision  of  law  restricting  the 
use  of  funds  for  closing  or  realigning  mili- 
tary installations  included  in  any  appropria- 
tions or  authorization  Act  enacted  before 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991;  and 
"(2)  section  2662  of  this  title. 
"(h)  Base  Closure  and  Realignment  Ac- 
CO0NT.— (1)  There  is  esUblished  on  the 
books  of  the  United  SUtes  Treasury  an  ac- 
count to  be  known  as  the  'Department  of 
Defense  Base  Closure  and  Realignment  Ac- 
count' which  shall  be  administered  by  the 
Secretary  of  the  Treasury  as  a  single  ac- 
count. 
"(2)  The  Account  shall  be  composed  of— 
"(A)  funds  appropriated  to  the  Account; 
'(B)  any  funds  transferred  to  the  Account 
by  the  Secretary  of  Defense  from  funds  ap- 
propriated to  or  for  the  use  of  the  Depart- 
ment of  Defense,  other  than  funds  appro- 
priated to  the  Account,  after  the  Secretary 
of  Defense  transmits  to  the  appropriate 
committees  of  Congress  written  notice  of. 
and  Justification  for.  such  transfer;  and 

"(C)  proceeds  described  in  subsection 
(eK3)(A); 

"(3)  The  Secretary  of  Defense  may  use 
the  funds  in  the  Account  only  for  the  pur- 
poses described  in  subsection  (d). 

"(4)  When  funds  in  the  Account  are  used 
to  carry  out  a  construction  project  under 
subsection  (d)(1),  and  the  cost  of  the  project 
will  exceed  the  maximimi  amount  author- 
ized by  law  for  a  minor  construction  project, 
the  Secretary  of  Defense  shall  notify,  in 
writing,  the  appropriate  committees  of  Con- 
gress of  the  nature  of,  the  justification  for. 
and  the  amoimt  of  the  expenditures  for  the 
project.  Any  such  construction  project  may 
be  carried  out  without  regard  to  section 
2805  of  this  title.". 

(b)  Conforming  Amendment.— Subsection 
(i)  of  such  section,  as  redesignated  by  sub- 
section (a),  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(5)  The  term  'Account'  means  the  De- 
partment of  Defense  Base  Closure  and  Re- 
alignment Account  established  by  subsec- 
tion (h). 

"(6)  The  term  appropriate  committees  of 
Congress'  means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives.". 
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SEC.  280«.  HOMEOWNERS  ASSISTANCE  PROGRAM 

Section  2832  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Notwithstanding  subsection  (1)  of  the 
Act  referred  to  in  subsection  (a),  the  Secre- 
tary may  transfer  such  sums  as  are  deter- 
mined to  be  necessary  to  provide  assistance 
under  that  Act  to  the  fund  established  by 
subsection  (d)  of  that  Act  from  any  funds 
available  for  obligation  by  the  Department 
of  Defense.  The  Secretary  shall  report  the 
facts  concerning  any  transfer  made  pursu- 
ant to  this  section  to  the  appropriate  com- 
mittees of  Congress.". 

SEC  tm.  ASSISTANCE  PROGRAM  FOR  EMPLOYEES 
OF  A  NONAPPROPRIATED  FUND  IN- 
STRUMENTALITY ADVERSELY  AF- 
FECTED BY  BASE  CLOSURES 

Section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  \3S.C.  3374)  is  amended— 

(1)  in  subsection  <c),  by  striking  out 
"above"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "In  subsection  (b)  or  (o)"; 

(2)  in  subsection  (k).  by  striking  "and  (n) 
of  this  section"  and  inserting  "(n),  and  (o)"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(oHl)  Notwithstanding  subsection  (b).  a 
Federal  employee  who  Is  serving  overseas 
and  is  entitled  to  reemployment  by  the  Fed- 
eral Goverrmient  (including  a  nonappro- 
priated fund  instrumentality  of  the  United 
States)  at  or  in  connection  with  a  military 
base  or  Installation  undergoing  a  base  clo- 
sure, wholly  or  in  part,  shall  be  entitled  to 
the  benefits  of  this  section  to  the  same 
extent  that  the  employee  would  have  been 
if  the  employee  were  employed  at  or  in  con- 
nection with  such  base  or  installation. 

"(2)  All  payments  to  an  employee  of  a 
nonappropriated  fund  instrumentality  of 
the  United  States  that  are  made  under  this 
section  from  the  fund  available  to  the  Sec- 
retary of  Defense  under  subsection  (d)  shall 
be  reimbursed  from  the  nonappropriated 
funds  of  such  instnmientallty. 

"(3)  Paragraph  (1)  applies  with  respect  to 
the  closure  of  a  base  or  installation  ordered 
to  be  closed,  in  whole  or  in  part,  after  De- 
cember 31.  1988. 

"(p)  In  this  section: 

"(1)  The  term  'Federal  employee'  includes 
a  person  referred  to  in  section  2105(c)  of 
title  5  who  is  a  citizen  or  national  of  the 
United  States. 

"(2)  The  term  nonappropriated  fund  in- 
strumentality of  the  United  SUtes'  means 
an  instrumentality  referred  to  In  section 
2105(c)  of  title  5.". 

SEC.  »•*.  COMMUNITY  PLANNING  ASSISTANCE 

Section  2391(b)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  paragraphs  (3),  (4).  and 
(6): 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  In  the  case  of  a  publicly-announced 
planned  reduction  in  Department  of  De- 
fense spending,  the  cancellation  or  termina- 
tion of  a  Department  of  Defense  contract, 
or  the  failure  to  proceed  with  a  previously 
approved  major  defense  acquisition  pro- 
gram, assistance  may  be  matde  under  para- 
graph (1)  only  if  the  reduction  cancellation, 
termination,  or  failure  will  have  a  direct  and 
significant  Impact  on  a  community  and  will 
result  in  the  loss  of — 

"(A)  not  less  than  2.500  jobs,  in  the  case  of 
an  urban  area: 


"(B)  not  less  than  1.000  jobs.  In  the  case  of 
a  rural  area;  or 

"(C)  a  number  of  jobs  equal  to  or  greater 
than  1  percent  of  the  employed  labor  force 
in  either  such  area.". 

SEC.  280».  REVENUE  FROM  DISPOSAL  OF  EXCESS 
DEPARTMENT  OF  DEFENSE  LAND 

Section  204  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  485)  is  amended— 

(1)  in  subsection  (a),  by  striking  "subsec- 
tions (b).  (c).  (d).  and  (e)"  and  inserting  in 
lieu  thereof  "subsections  (b).  (c).  (d),  (e), 
and  (h)": 

(2)  In  subsection  (b),  by  striking  "AU  the 
proceeds"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (h),  all  the  proceeds";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (h): 

"(h)(1)  If  the  Secretary  of  Defense  deter- 
mines that  land  under  the  control  of  the 
Department  of  Defense  (other  than  land  at 
a  mUltary  installation  designated  for  closure 
or  realignment)  is  excess  property,  the  Sec- 
retary shall  request  the  Administrator  to 
dispose  of  such  land  in  accordance  with  the 
provisions  of  this  Act.  The  Administrator 
shall  deposit  any  proceeds  (less  the  costs  of 
disposing  of  the  land)  in  a  special  account  in 
the  Treasury  of  the  United  States.  The 
amount  deposited  in  such  account  with  re- 
spect to  the  disposal  of  any  such  land  shall 
be  available  to  the  extent  provided  in  appro- 
priation Acts  as  follows: 

"(A)  50  percent  of  such  amount  shall  be 
available  for  facility  maintenance  and 
repair  or  environmental  restoration  at  the 
military  installation  where  the  land  is  locat- 
ed. 

'"(B)  50  percent  of  such  amount  shall  be 
available  for  facility  maintenance  and 
repair  and  for  environmental  restoration,  to 
the  military  department  that  had  jurisdic- 
tion over  the  land  before  the  disposal  of 
':.uch  land. 

"'(2)  For  the  purposes  of  this  subsection 
the  term  "military  installation'  shall  have 
the  meaning  given  that  term  in  section 
2687(i)(l)  of  title  10.  United  SUtes  Code.". 

SEC.  2810.  REVENUE  FROM  LEASING  OUT  DEPART- 
MENT OF  DEFENSE  ASSETS 

Section  2667(d)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)(A)  All  money  rentals  received  pursu- 
ant to  leases  entered  into  by  the  Secretary 
of  a  military  department  under  this  section 
shall  be  deposited  in  a  special  account  in  the 
Treasury  esUblished  for  such  military  de- 
partment, except— 

"(1)  amounts  paid  for  utilities  and  services 
furnished  lessees  by  the  Secretary;  and 

"(11)  money  rentals  referred  to  in  para- 
graph (3). 

"(B)  Sums  deposited  in  a  military  depart- 
ment's special  account  pursuant  to  subpara- 
graph (A)  shall  be  available  t(isuch  military 
department,  as  provided  in  appropriation 
Acts,  for  facility  maintenance  and  repair  or 
environmental  restoration.  Of  the  siuns 
made  available  for  such  purpose  in  any 
fiscal  year,  an  amount  equal  to  50  percent  of 
the  money  rentals  deposited  in  such  account 
from  money  rentals  received  under  a  lease 
of  property  at  a  military  Installation  or  fa- 
cility shall  be  made  available  for  mainte- 
nance and  repair  or  environmental  restora- 
tion expenses  at  such  installation  or  facility. 

"(2)  Payments  for  utilities  and  services 
furnished  lessees  pursuant  to  leases  entered 


into  under  this  section  shall  be  credited  to 
the  appropriation  account  from  which  the 
cost  of  furnishing  the  utilities  and  services 
was  paid.". 

SEC.  2811.  SENSE  OF  THE  SENATE  ON  CLOSURE  OF 
OVERSEAS  BASES 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  SUtes  has  provided  sub- 
stantial resources  over  more  than  four  dec- 
ades to  the  construction.  Improvement,  and 
operation  of  military  facilities  outside  the 
United  SUtes. 

(2)  The  United  SUtes  has  also  provided 
substantial  resources  over  the  years  to  the 
economic  and  military  development  of 
friendly  foreign  countries. 

(3)  The  provision  of  resources  described  in 
subparagraphs  (1)  and  (2)  was  carried  out 
pursuant  to  several  collective  security  ar- 
rangements. 

(4)  Efforts  by  the  United  States  have  en- 
hanced the  economic  and  military  capabili- 
ties of  a  significant  number  of  the  friends 
and  allies  of  the  United  SUtes. 

(5)  The  recent  changes  in  Eastern  Europe 
and  the  Soviet  Union,  and  the  disintegra- 
tion of  the  Warsaw  Pact  as  a  millUry  alli- 
ance, have  created  an  environment  that  will 
permit  the  withdrawal  of  military  personnel 
of  the  United  SUtes  from  several  military 
facilities  in  Europe  and  other  areas  of  the 
world. 

(6)  The  United  SUtes  is  entitled  to  recoup 
the  residual  value  of  the  facilities  construct- 
ed or  improved  by  it  unilaterally  or  in  con- 
junction with  other  governments. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  Is  the  sense  of 
the  Congress  that— 

(1)  in  the  case  of  any  military  facility  out- 
side the  United  States  released  in  whole  or 
in  part  to  a  host  country,  the  Secretary  of 
Defense,  acting  through  the  military  com- 
ponent commands  or  the  sub-unified  com- 
mands to  the  combatant  commands,  should 
be  the  lead  official  in  negotiations  relating 
to  the  residual  value  of  such  facility; 

(2)  although  environmental  cleanup  is  a 
factor  that  should  be  considered  in  connec- 
tion "vlth  the  determination  of  residual 
value  of  a  released  facility,  the  cost  to  the 
United  SUtes,  if  any,  of  the  environmental 
cleanup  of  a  facility  should  not  exceed  the 
residual  value  of  the  facility; 

(3)  determination  of  the  residual  value  of 
military  facilities  released  to  host  countries 
in  whole  or  In  part  by  the  United  SUtes 
should  be  handled  on  a  facility  by  facility 
basis;  and 

(4)  the  Secretary  of  Defense  should  seek 
recompense  based  on  the  highest  possible 
residual  value  of  a  facility  released  to  a  host 
nation. 

SEC.  2812.  OVERSEAS  MILHARY  FACILITY  INVEST- 
MENT RECOVERY  ACCOUNT 

(a)  ESTABUSHMENT  OF  SPECIAL  ACCOUNT.— 

There  is  esUblished  on  the  books  of  the 
Treasury  a  special  account  to  be  known  as 
the  "Department  of  Defense  Overseas  Mili- 
tary Facility  Investment  Recovery  Ac- 
count". Any  amounts  paid  to  the  United 
SUtes,  pursuant  to  any  treaty,  sUtus  of 
forces  agreement,  or  other  International 
agreement  to  which  the  United  States  is  a 
party,  for  the  residual  value  of  real  property 
or  improvements  to  real  property  used  by  ci- 
vilian or  military  personnel  of  the  Depart- 
ment of  Defense  shall  be  deposited  into 
such  account. 

(b)  Use  op  Funds.- Money  deposited  in 
the  Department  of  Defense  Overseas  Mili- 
tary Facility  Investment  Recovery  Account 
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shall  be  available  to  the  Secretary  of  De- 
fense to  help  meet  costs  incurred  by  the  De- 
partment of  Defense  in  connection  with  fa- 
cility maintenance  and  repair  and  environ- 
mental restoration  at  military  installations 
in  the  United  States.  Funds  in  the  account 
shall  remain  available  until  expended,  as 
provided  in  appropriations  Acts. 

SEC.  2813.  MODIFICATION  OF  THE  CONTENT  OF  BI- 
ANNUAL REPORT  OF  THE  COMMIS- 
SION ON  ALTERNATIVE  UTILIZATION 
OF  MILITARY  FACILmES 

(a)  Uses  of  Facilities.— Section  2819(b)  of 
the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-456;  102 
SUt.  2119;  10  U.S.C.  2391  note)  is  amend- 
ed- 

(1)  in  paragraph  (2),  by  striking  out  "mini- 
mum security  facilities  for  nonviolent  pris- 
oners" and  inserting  in  lieu  thereof  "Feder- 
al confinement  or  correctional  facilities  in- 
cluding shock  incarceration  facilities"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(4)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)  identify  those  facilities,  or  parts  of  fa- 
cilities, that  could  be  effectively  utilized  or 
renovated  to  meet  the  needs  of  States  and 
local  jurisdictions  for  confinement  or  cor- 
rectional facilities;  and". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  the  first  report  required  to 
be  submitted  under  section  2819  the  Nation- 
al Defense  Authorization  Act,  Fiscal  Year 
1989,  after  September  30.  1990. 

SEC.  2SM.  STUDY  TO  EVALUATE  JOINT  MILITARY- 
CIVILIAN  USE  OF  MILITARY  AIR- 
nELDS 

(a)  In  Oereral.— The  Secretary  of  De- 
fense and  the  Secretary  of  Transportation 
shall  conduct  a  joint  study  to  evaluate  the 
desirability  and  feasibility  of  converting  air- 
fields under  the  jurisdiction  of  each  military 
department— 

( 1)  to  civilian  use;  or 

(2)  in  the  case  of  any  such  airfield  which 
will  continue  to  be  used  by  the  military  de- 
partment, to  joint  civilian  and  military  use. 

(b)  Specific  Matters  To  Be  Considered.— 
In  conducting  the  study  referred  to  in  sub- 
section (a),  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation  shall— 

(1)  prepare  an  inventory  of  airfields  under 
the  control  of  each  military  department; 

(2)  evaluate  the  present  and  future  need 
of  airfields  for  civilian  use  and  for  military 
use; 

(3)  evaluate  the  extent  to  which  civilian  or 
joint  civilian-military  use  of  such  airfields 
would  meet  national  aviation  policy  objec- 
tives; 

(4)  identify  obstacles  to  and  incentives  for 
encouraging  civilian  or  joint  civilian-mili- 
tary use  of  such  airfields; 

(5)  identify  and  assess  means  of  reducing 
the  cost  to  the  Department  of  Defense  of  ci- 
vilian or  joint  civilian-military  use  of  such 
airfields,  including— 

(A)  cost  sharing  agreements  with  civilian 
users  of  such  airfields, 

(B)  use  of  funds  from  the  Airport  and 
Airway  Trust  Fund  established  under  sec- 
tion 9502  of  the  Internal  Revenue  Code  of 
1986, 

(C)  the  imposition  of  civilian  aviation  user 
fees,  and 

(D)  civil  aviation  user  lease  agreements; 
and 

(6)  assess  the  advisability  of  a  joint-use 
agreement  between  the  military  department 
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that  controls  the  airfield  and  a  commercial 
fixed-base  operator. 

(c)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Defense  and  the  Secretary 
of  Transportation  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  Joint 
report  on  the  results  of  the  study  referred 
to  in  subsection  (a)  together  with  such  com- 
ments and  recommendations  for  legislation 
as  the  Secretaries  consider  appropriate. 

(d)  Funding  for  Stxtoy.— The  study  re- 
ferred to  in  this  section  shall  be  funded 
Jointly  by  the  Department  of  Defense  and 
the  Department  of  Transportation. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

Part  B— Land  Transactions 

SEC.  2821.  RELEASE  AND  CONVEYANCE.  RESERVE 
CENTER  AT  LITTLE  ROCK.  ARKANSAS 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c),  the  Secretary  of  the  Army 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall— 

(1)  release  to  the  University  of  Arkansas, 
without  consideration,  all  right,  title,  and 
interest  of  the  United  SUtes  in  and  to  ap- 
proximately 2.66  acres  of  land  in  Palaski 
County,  Arkansas,  leased  by  the  United 
SUtes  from  the  University  of  Arkansas  pur- 
suant to  Department  of  Army  lease  No.  DA- 
34-066,  dated  March  31,  1950;  and 

(2)  convey  to  the  University  of  Arkansas, 
without  consideration,  all  right,  title,  and 
interest  of  the  United  SUtes  in  and  to  all 
improvements  constructed  on  the  land  re- 
ferred to  in  ptu-agraph  (1). 

(b)  Conditions  of  Release  and  Convey- 
ance.—The  release  and  conveyance  referred 
to  in  subsection  (a)  shaU  be  subject  to  the 
condition  that— 

(1)  the  University  of  Arkansas  accept  re- 
sponsibility for  all  costs  related  to  removing 
or  abating  the  hazard  posed  by  asbestos 
contained  in  any  of  the  improvements  con- 
veyed pursuant  to  subsection  (a)(2);  and 

(2)  the  University  of  Arkansas  agree  to  in- 
demnify the  United  SUtes  against  any  li- 
ability for  the  presence  of  any  asbestos  or 
asbestos-containing  material  in  any  of  the 
improvements  referred  to  in  subsection 
(a)(2). 

(c)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
release  and  conveyance  under  this  section  as 
the  Secretary  determines  appropriate  to 
protect  the  interests  of  the  United  SUtes 
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SEC  2822.  LAND  C»NVEYANCE  AT  REDSTONE  ARSE- 
NAL, ALABAMA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (f),  the  Secretary  of  the  Army 
may  convey,  without  consideration,  to  the 
Solid  Waste  Disposal  Authority  of  the  City 
of  Huntsville,  Alabama,  all  right,  tiUe,  and 
interest  of  the  United  SUtes  in  and  to  a 
parcel  of  land,  consisting  of  approximately 
20  acres,  at  the  Redstone  Arsenal,  Alabama, 
that,  on  the  date  of  the  enactment  of  this 
section,  is  leased  to  such  Solid  Waste  Dis- 
posal Authority  pursuant  to  Department  of 
the  Army  lease  DACA  01-1-87-225. 

(b)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  the  proper- 
ty to  be  conveyed  pursuant  to  this  section 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Solid  Waste  Disposal 
Authority  referred  to  in  subsection  (a). 


(c)  Reservations.— The  deed  of  convey- 
ance for  the  parcel  of  land  referred  to  in 
subsection  (a)  shall— 

(1)  reserve  to  the  United  SUtes  aU  miner- 
al rights  in  the  land  conveyed; 

(2)  reserve  to  the  United  SUtes  an  ease- 
ment for  the  maintenance  and  operation  of 
ground  water  monitoring  equipment  located 
in  the  southeast  comer  of  the  parcel  of  land 
and  an  easement  for  ingress  and  egress  to 
the  equipment;  and 

(3)  incorporate  the  easement  granted  by 
the  Secretary  of  the  Army  to  the  City  of 
Huntsville,  Alabama,  contained  in  the  Road 
or  Street  Blasement  Numbered  DACA  01-2- 
68-4,  dated  November  7.  1967.  and  recorded 
in  Deed  Book  458.  pages  356-358.  Probate 
Records.  Madison  County.  Alabama. 

(d)  Existing  Mineral  Leases.— The  con- 
veyance provided  for  in  subsection  (a)  shall 
be  made  subject  to  any  mineral  leases  to 
which  the  land  described  in  subsection  (a)  is 
subject  at  the  time  of  the  conveyance. 

(e)  Termination  of  Existing  Lease.- De- 
partment of  the  Army  Lease  DACA  01-1-87- 
225  between  the  Department  of  the  Army 
and  the  Solid  Waste  Disposal  Authority  of 
the  City  of  Huntsville.  Alabama,  is  termi- 
nated effective  on  the  date  of  the  convey- 
ance referred  to  in  subsection  (a). 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  SUtes. 

SEC  2823.  transfer  OF  LANDS  TO  SECRETARY  OF 
AGRICULTURE 

(a)  Transfer.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsections 
(b)  through  (d),  the  Secretary  of  the  Army 
shall  transfer  administrative  jurisdiction  of 
approximately  16,707  acres  of  land  at  the 
Pinon  Canyon  Maneuver  Site,  Colorado, 
consisting  of  aU  parcels  of  land  identified  by 
the  Secretary  of  the  Army  as  uneconomic 
remnant  lands,  to  the  Secretary  of  Agricul- 
ture for  inclusion  in  the  Comanche  National 
Grassland.  The  Secretary  of  Agriculture 
shall  administer  the  transferred  lands  in  ac- 
cordance with  laws  applicable  to  the  Nation- 
al Forest  system. 

(b)  Description  of  the  Property.— (1) 
The  exact  acreage  and  legal  description  of 
the  property  to  be  transferred  under  this 
section  shall  be  determined  by  surveys  satis- 
factory to  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture. 

(2)  The  Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  the  Army, 
shall  prepare  a  map  of  the  lands  to  be  con- 
veyed. These  lands  shall  be  known  as  the 
Picket  Wire  Canyonlands  (hereafter  in  this 
section  referred  to  as  the  "PWC"). 

(3)  The  legal  description  and  map  referred 
to  in  paragraphs  (1)  and  (2)  shall  be  kept  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

(c)  Administration  of  Lands.— <1)  The 
Secretary  of  Agriculture  shall  administer 
the  transferred  lands  so  as  to  conserve  and 
protect  the  paleontological,  archeological, 
wildlife,  vegeUtive,  aquatic,  and  other  natu- 
ral resources  of  the  area. 

(2)  The  management  provisions  of  this 
section  shall  apply  only  to  those  parcels  of 
the  transferred  lands  comprising  approxi- 
mately 11,507  acres  in  the  Purgatoire  River 
Canyon. 

(3)  The  Secretary  of  Agriculture  may 
permit  access  to  the  PWC  for  the  purpose  of 
permitting  scholarly   research,   interpreU- 
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tion  to  the  public,  and  recreational  activities 
to  the  extent  that  such  access  does  not— 

(A)  impair  (as  determined  by  the  Secre- 
tary of  the  Army)  the  use  of  the  Pinon 
Canyon  Maneuver  Site  for  the  purposes  for 
which  the  area  is  intended  to  be  used  by  the 
Army;  or 

(B)  impair  the  conservation  and  protec- 
tion of  paleontological,  archeological,  or 
natural  resources  of  the  area. 

(4)  The  Secretary  of  Agriculture  may 
permit  Uvestock  grazing  in  the  PWC  only  to 
the  extent  that  the  Secretary  determines 
necessary  to  benefit  the  natural  resources  of 
the  area. 

(5)  Lands  of  the  PWC  are  withdrawn  from 
operation  of  the  mining,  mineral  leasing, 
and  other  mineral  entry  laws  of  the  United 
States. 

(6)  No  activity  shall  be  permitted  in  the 
PWC  that  would  impair  (as  determined  by 
the  Secretary  of  the  Army)  the  use  of  the 
Pinon  Canyon  Maneuver  Site  for  the  pur- 
poses for  which  the  site  is  intended  to  be 
used  by  the  Army  or  the  conservation  and 
protection  of  the  paleontological,  archeolog- 
Ical,  and  natural  resources  of  the  area,  in- 
cluding production  of  or  exploration  for  oil, 
gas,  or  minerals  of  any  kind. 

(7)  Lands  to  be  transferred  may  not  be 
used  for  the  storage  or  processing  of  nuclear 
waste,  other  hazardous  waste,  or  any  other 

(8)  The  Secretary  of  Agriculture,  in  con- 
sultation with  the  Director  of  the  National 
Park  Service,  the  Director  of  United  States 
Fish  and  Wildlife  Service,  the  Secretary  of 
the  Army,  the  head  of  the  Colorado  Depart- 
ment of  Natural  Resources,  and  the  head  of 
the  Colorado  State  Historic  Preservation 
Office,  shall,  after  notice  and  opportunity 
for  public  comment,  develop  a  management 
plan  for  the  PWC  that  includes— 

(A)  a  complete  survey  and  an  inventory  of 
the  paleontological  and  archeological  re- 
sources of  the  area;  and 

(B)  a  strategy  for  protecting  and  conserv- 
ing the  dinosaur  track  way  in  the  Purga- 
toire  River  Canyon  and  other  paleontolog- 
ical and  archeological  resources  in  the  PWC. 

(d)     IKTERACENCY     AGREEMENT.- ( 1 )     When 

the  lands  referred  to  in  subsection  (a)  are 
transferred,  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture  shall  enter  into 
an  interagency  agreement  providing  for— 

(A)  access  to  the  PWC  through  the  Pinon 
Canyon  Maneuver  Site  for  the  Secretary  of 
Agriculture  (for  the  purpose  of  taking 
action  to  coivserve  and  protect  the  area's  re- 
sources) and  the  public  (for  educational  pur- 
poses) in  such  manner,  at  such  times,  and  to 
such  an  extent  as  will  not  interfere  (as  de- 
termined by  the  Secretary  of  the  Army) 
with  the  Army's  use  of  the  site;  and 

(B)  cooperation  between  the  Army  and 
the  Forest  Service  in  the  protection  and 
conservation  of  the  paleontological,  archeo- 
logical, and  natural  resources  in  the  PWC. 

(2)  In  determining  whether  the  manner, 
time,  and  extent  of  access  through  the 
Pinon  Canyon  Maneuver  Site  for  a  particu- 
lar purpose  will  constitute  interference  with 
the  Army's  use  of  the  site  for  the  purpose  of 
paragraph  (IMB),  the  Secretary  of  the 
Army  shall— 

(A)  with  respect  to  access  by  the  Secretary 
of  Agriculture  for  management  purposes, 
take  into  consideration  that  the  high  impor- 
tance of  protecting  and  conserving  the  re- 
sources of  the  PWC  may  justify  the  imposi- 
tion of  some  inconvenience  to  the  Army,  so 
long  as  the  inconvenience  does  not  prevent 
the  Army  from  accomplishing  its  purposes 
on  the  Pinon  Canyon  Maneuver  Site;  and 
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(B)  with  respect  to  access  by  the  public, 
take  into  consideration  comments  solicited 
from  the  public  by  the  Secretary  of  Agricul- 
ture concerning  the  need  for  and  the  kind 
of  access  that  should  be  provided. 

(e)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Agriculture  such  sums  as 
are  necessary  to  carry  out  this  section,  in- 
cluding such  sums  as  are  necessary  to  pay 
for- 

(1)  a  study  of  the  paleontological  re- 
sources of  the  PWC  and  action  to  prevent 
erosion  of  the  dinosaur  track  way; 

(2)  a  complete  cadastral  survey  of  the 
PWC;  and 

(3)  an  archaeological,  paleontological,  and 
historical  survey  of  the  PWC. 


SEC.  2824.  LAND  CONVEYANCE,  CAPE  HENLOPEN. 
DELAWARE 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  subject  to  sub- 
sections (b)  through  (f),  the  Secretary  of 
the  Army  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shall  convey  to  the 
State  of  Delaware  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property  located  at  Cape  Henlopen.  in 
Sussex  County,  Delaware,  consisting  of  ap- 
proximately 96  acres  and  known  as  the  Fort 
Meade  Recreation  Area.  The  conveyance 
made  pursuant  to  this  section  shall  be  with- 
out consideration  except  that  required  by 
subsection  (b). 

(b)  Conditions  of  Conveyance.— The  con- 
veyance authorized  by  this  section  shall  be 
subject  to  the  following  conditions: 

(1)  The  State  of  Delaware  shall  indemnify 
the  United  States  against  all  liability  in  con- 
nection with  any  hazardous  materials,  sub- 
stances, or  conditions  which  may  be  found 
on  the  property  to  be  conveyed  pursuant  to 
this  section. 

(2)  The  State  of  Delaware  shall  permit 
members  of  the  Armed  Forces  of  the  United 
States  serving  on  active  duty,  their  spouses, 
and  their  dependents  to  purchase  each  year, 
for  a  price  not  greater  than  the  price 
charged  residents  of  the  SUte  of  Delaware, 
an  annual  pass  to  all  Delaware  State  parks. 

(3)  The  State  of  Delaware  shall  pay  to  the 
Secretary  for  credit  to  the  Army  Morale, 
Welfare,  and  Recreation  Fund,  the  sum  of 
$14,369,  to  reimburse  the  fund  for  sums  ex- 
pended to  improve  the  property. 

(c)  Use  of  Property;  Reversion.— (1)  The 
real  property  conveyed  pursuant  to  this  sec- 
tion may  be  used  by  the  SUte  of  Delaware 
only  for  public  park  or  recreational  pur- 
poses. 

(2)  If  the  Secretary  of  the  Interior  deter- 
mines at  any  time  that  the  real  property 
conveyed  pursuant  to  this  section  is  not 
being  used  for  a  purpose  specified  in  para- 
graph (1),  all  right,  title  and  interest  in  and 
to  such  real  property  shall  revert  to  the 
United  States  and  the  United  SUtes  shall 
have  the  right  of  immediate  entry  thereon. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  pursuant  to  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  such 
survey  shall  be  borne  by  the  State  of  Dela- 
ware. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  pursuant  to  this  section  as  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

(f)  Transfer  Date.— The  transfer  referred 
to  in  subsection  (a)  shall  be  made  not  later 


than  one  year  after  the  date  of  the  enact- 
ment of  this  section. 

SEC.  2825.  RELOCA'nON  OF  THE  FLORIDA  SOLAR 
ENERGY  CENTER 

(a)  In  General.— The  Secretary  of  the  Air 
Force  may  pay  $2,953,000  to  the  State  of 
Florida  for  the  sole  purpose  of  assisting  that 
State  to  relocate  the  Florida  Solar  Energy 
Center  from  Cape  Canaveral  Air  Force  Sta- 
tion, Florida,  to  a  new  site  provided  by  the 
State  of  Florida  on  other  than  federally 
owned  land.  The  payment  of  such  sum  shall 
include  all  Federal  Government  contribu- 
tions to  the  relocation  project,  including  re- 
location costs. 

(b)  Consideration.— In  consideration  for 
payment  of  the  amount  provided  for  in  (a\ 
the  State  of  Florida  shall— 

(1)  surrender  all  leases,  easements,  and 
other  land  interests  connected  with  the 
Florida  Solar  Energy  Center  on  Cape  Ca- 
naveral Air  Force  Station; 

(2)  convey  to  the  United  States  title  to  all 
buildings,  fixtures,  and  other  real  property 
located  on  such  lands; 

(3)  waive  any  claims  against  the  United 
States  arising  out  of  the  operation  of  the 
Florida  Solar  Energy  Center  from  its  incep- 
tion until  the  final  departure  of  all  person- 
nel and  property  connected  with  the  Center 
from  Cape  Canaveral  Air  Force  Station; 

(4)  accept  sole  responsibility  for  the  dis- 
posal, removal,  or  remediation  of  all  solid  or 
hazardous  wastes  on  the  property  and  re- 
lease the  United  States  from  any  obligation 
with  respect  to  such  wastes  without  regard 
to  who  may  have  been  responsible  for  plac- 
ing the  solid  or  hazardous  waste  on  the 
property;  and 

(5)  indemnify  the  United  States  against 
all  claims,  losses,  damages,  and  costs  arising 
out  of  or  connected  with  any  solid  or  haz- 
ardous wastes  on  the  premises,  to  the  extent 
permitted  by  the  laws  of  the  SUte  of  Flori- 
da. 

(c)  Agreement.— No  payment  may  be  made 
to  the  SUte  of  Florida  under  this  section 
until  the  Secretary  and  the  SUte  of  Florida 
have  entered  into  an  agreement  embodying 
the  terms  of  this  section,  including  a  waiver 
by  the  SUte  of  all  claims  for  the  payment 
of  any  amount  for  relo(»tion  costs  in  addi- 
tion to  the  amount  specified  in  subsection 
(a). 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  with  respect  to  the 
payment  by  the  Secretary  pursuant  to  sub- 
section (a)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
SUtes. 


SEC.  282«.  LAND  EXCHANGE  AT  FORT  BENNING. 
GEORGIA 

(a)  Authority  to  Convey.— Subject  to 
subsections  (b),  (c),  and  (d).  the  Secretary  of 
the  Army  may  convey  to  the  City  of  Colum- 
bus, Georgia,  all  right,  title,  and  interest  of 
the  United  SUtes  in  and  to  a  tract  of  land 
consisting  of  approximately  3.000  acres  com- 
prising a  portion  of  Fort  Benning,  Georgia. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  by  the  Secretary  under 
subsection  (a),  the  City  of  Columbus  shall 
convey  to  the  United  States  approximately 
4,000  acres  of  land  located  adjacent  to  the 
southern  boundary  of  the  lands  comprising 
Fort  Benning. 

(2)  If  the  fair  market  value  of  the  land 
conveyed  by  the  Secretary  under  subsection 
(a)  exceeds  the  fair  market  value  of  the  land 
conveyed  to  the  United  States,  as  deter- 
mined by  the  Secretary,  the  City  of  Colum- 
bus shall  pay  an  amoxmt  equal  to  the  dif fer- 
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ence to  the  United  States.  The  Secretary 
shall  deposit  any  such  amount  into  the 
Treasury  as  miscellaneous  receipts. 

(c)  Legal  Description  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary.  The  cost  of  the  surveys 
shall  be  borne  by  the  City  of  Columbus. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  determines  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2827.  NEGOTIATIONS  FOR  JOINT  CIVILIAN  AND 
MILITARY  USE  OF  THE  AIRFIELD  AT 
BARBERS  POINT  NAVAL  AIR  STATION. 
HAWAII 

(a)  In  General.- The  Secretary  shall 
enter  into  negotiations  with  the  State  of 
Hawaii  with  a  view  to  entering  into  an 
agreement  with  the  State  of  Hawaii  under 
which  the  airfield  facilities  at  Barbers  Point 
Naval  Air  Station,  Hawaii,  would  be  jointly 
used  for  general  civilian  aviation  purposes 
and  military  purptoses. 

(b)  Agreement  Attthority.—  In  the  event 
that  the  negotiations  referred  to  in  subsec- 
tion (a)  are  successful,  the  Secretary  may 
enter  into  an  agreement  with  the  State  of 
Hawaii  providing  for  the  joint  civilian  and 
military  use  of  the  airfield.  Any  such  agree- 
ment shall  provide  for  an  equitable  alloca- 
tion between  the  State  and  the  Navy  of  the 
costs  of  maintaining  and  operating  the  air- 
field. 

SEC.  2828.  LAND  CONVEYANCE.  DILLINGHAM  MILI- 
TARY RESERVATION.  HAWAII 

(a)  In  General.— Subject  to  subsections 
(b).  (c),  and  (d),  the  Secretary  of  the  Anny 
shall  convey  to  the  State  of  Hawaii,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  land, 
together  with  improvements  thereon,  con- 
sisting of  approximately  87  acres,  that  com- 
prises a  portion  of  DUlingham  Military  Res- 
ervation at  Mokuleia.  Hawaii,  and  which 
was  previously  ceded,  without  consideration, 
to  the  United  States  by  the  State  of  Hawaii 
for  use  by  the  Armed  Forces  of  the  United 
States. 

(b)  Condition.- The  conveyance  author- 
ized by  subsection  (a)  shall  be  made  on  con- 
dition that  the  SUte  of  Hawaii  enter  into  an 
agreement  with  the  Secretary  of  the  Army 
(and  acceptable  to  the  Secretary)  providing 
for  Joint  civilian  and  military  use  of  the 
property  as  an  airfield  by  the  State  of 
Hawaii  and  the  Army. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  proper- 
ty referred  to  in  subsection  (a)  shall  be  de- 
termined by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  State  of  Hawaii. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2829.  LAND  CONVEYANCE.  aOUTH  BEND.  INDI- 
ANA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (e),  the  Secretary  of  the  Army 
may  convey  to  the  Civic  Foundation,  Incor- 
porated, a  nonprofit  corporation  organized 
and  operating  under  the  laws  of  the  State  of 
Indiana,  all  right,  title  and  interest  of  the 
United  States  in  and  to  approximately  4.15 
acres  of  land,  together  with  improvements 
thereon,  situated  at  1733  East  Northside 
Boulevard,  South  Bend,  Indiana,  and  known 
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as  the  Northside  Army  Reserve  Training 
Center. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  the  Civic  Foundation,  Incorporated,  or 
the  City  of  South  Bend  shall— 

(A)  convey  to  the  United  SUtes  a  parcel 
of  land  consisting  of  approximately  eight 
acres,  together  with  improvements  thereon 
located  at  2402  Rose  Street,  South  Bend,  In- 
diana, known  as  the  Maple  Lane  School; 

(B)  in  accordance  with  plans  and  specifica- 
tions approved  by  the  Secretary— 

(i)  repair  and  rehabilitate  the  Maple  Lane 
School  building;  and 

(11)  design  and  construct,  to  Department 
of  the  Army  specifications,  additional  im- 
provements on  the  Maple  Lane  School  prop- 
erty necessary  to  meet  the  requirements  of 
the  Army  (as  determined  by  the  Secretary); 
and 

(C)  construct  an  access  driveway  to  the 
Maple  Lane  School  property  from  Ironwood 
Drive. 

(2)  The  cost  of  the  construction,  repair, 
rehabilitation,  and  additional  improvements 
referred  to  in  subparagraphs  (B)  and  (C)  of 
paragraph  (1)  (including  the  cost  of  all  ar- 
chitectural, engineering  design,  environmen- 
tal assessment  and  remediation,  construc- 
tion financing,  and  all  legal  and  inspection 
fees  for  the  additional  improvements)  shall 
be  paid  as  follows: 

(A)  The  Civic  Foundation,  Incorporated, 
or  the  City  of  South  Bend  shall  pay 
$500,000  of  the  amount  necessary  to  carry 
out  subparagraphs  (B)  and  (C)  of  paragraph 
(1). 

(B)  The  United  SUtes  shaU  pay  any  re- 
maining costs  for  such  work  and  additional 
improvements  out  of  funds  appropriated 
pursuant  to  the  authorization  contained  in 
this  division  for  such  purposes  and  out  of 
funds  appropriated  for  the  reserve  compo- 
nents of  the  Armed  Forces  by  the  Military 
Construction  Appropriations  Act.  1987  (as 
contained  in  section  lOl(k)  of  the  Joint  Res- 
olution making  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes,  approved 
October  30,  1986  (Public  Law  99-591;  100 
Stat.  3341-287)).  and  made  available  for 
such  purpose. 

(c)  Vacation  of  Premises.— The  Army 
shall  vacate  the  Northside  Army  Reserve 
Training  Center  facilities  referred  to  in  sub- 
section (a)  upon  occupancy  of  the  Maple 
Lane  School  property  referred  to  in  subsec- 
tion (b)(1). 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  proper- 
ties to  be  conveyed  pursuant  to  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Civic  Foundation,  In- 
corporated, or  the  City  of  South  Bend. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2830.  LAND  EXCHANGE  AT  MARINE  CORPS  H- 
NANCE  CENTER,  KANSAS,  CTTY.  MIS- 
SOURI 

(a)  Authority  to  Convey.— Subject  to 
subsections  (b)  through  (e),  the  Secretary  of 
the  Navy  may  convey  to  the  City  of  Kansas 
City,  Missouri,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  land 
consisting  of  approximately  12  acres  located 
near  the  family  housing  area  of  the  Marine 
Corps  Finance  Center,  Kansas  City,  Missou- 
ri, together  with  the  improvements  on  such 
land. 
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(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a),  the  aty  of  Kansas  City  shall 
convey  to  the  United  States  approximately 
10  acres  of  land  adjacent  to  the  famUy  hous- 
ing area  of  the  Marine  Corps  Finance 
Center,  Kansas  City.  Missouri. 

(c)  Payment  of  Excess  into  Treasitry.- If 
the  fair  market  value  of  the  land  and  im- 
provements conveyed  by  the  Secretary 
under  subsection  (a)  exceeds  the  fair  market 
value  of  the  land  conveyed  to  the  United 
States  by  the  aty  of  Kansas  aty,  the  City 
shall  pay  an  amount  equal  to  the  difference 
to  the  United  States,  and  the  Secretary 
shall  deposit  such  amount  into  the  Treasury 
as  miscellaneous  receipts. 

(d)  Legal  Description  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary.  The  cost  of  the  surveys 
shall  be  borne  by  the  City  of  Kansas  aty. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  determines  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2831.  EXCHANGE  OF  INTERESTS  IN  MILITARY 
PROPERTY  IN  THE  STATE  OF  OREGON 

(a)  Release  of  Reversionary  Interest.— 
Subject  to  subsections  (b),  (c),  and  (d),  the 
Secretary  of  the  Army  may  release,  on 
behalf  of  the  United  States,  to  the  State  of 
Oregon  the  reversionary  interest  of  the 
United  States  in  two  parcels  of  land  (includ- 
ing improvements  thereon)  at  Camp  Withy- 
combe,  Clackamas  County,  Oregon.  One 
such  parcel  contains  approximately  157 
acres  and  the  other  such  parcel  contains  ap- 
proximately 3  acres.  Both  parcels  are  part 
of  a  larger  tract  of  land  that  comprises 
Camp  Withycombe  and  that  was  conveyed 
by  the  United  States  to  the  State  of  Oregon 
by  a  quitclaim  deed  dated  November  9,  1956. 

(b)  Consideration.— (1)  The  release  re- 
ferred to  in  subsection  (a)  may  be  made  only 
if  the  State  of  Oregon  conveys  to  the  United 
States,  without  consideration,  a  contingent 
interest  (described  in  paragraph  (2))  in  ap- 
proximately 166  acres  of  land  (including  im- 
provements thereon)  comprising  Camp 
Rilea,  aatsop  County,  Oregon. 

(2)  The  contingent  interest  referred  to  in 
paragraph  (1)  is  an  interest  that  provides 
that— 

(A)  In  the  event  that  Camp  Rilea  ceases  to 
be  used  by  the  State  of  Oregon  for  military 
purposes,  title  to  such  property.  Including 
improvements  thereon,  shall  immediately 
vest  in  the  United  States  without  payment 
of  consideration  and  the  United  States  shall 
have  the  immediate  right  to  enter  thereon: 
and 

(B)  in  the  event  of  a  war  declared  by  Con- 
gress or  a  national  emergency  declared  by 
Congress  or  the  President,  and  upon  a  de- 
termination by  the  Secretary  of  Defense 
that  any  of  such  property  is  needed  for  mili- 
tary purposes,  the  United  States  shall  have 
the  right,  without  payment  of  consider- 
ation, to  enter  the  property  and  use  the 
property  or  any  part  thereof,  including  any 
improvements  thereon,  for  such  period  as 
the  Secretary  determines  necessary,  but  in 
no  event  for  any  period  that  extends  beyond 
180  days  after  the  end  of  such  war  or  na- 
tional emergency. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels 
of  land  from  which  the  reversionary  inter- 
est referred  to  in  subsection  (a)  is  to  be  re- 
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leased,  and  the  exact  acreage  and  legal  de- 
scription of  the  property  in  which  the  con- 
tingent interest  Is  to  be  conveyed  to  the 
United  States  under  subsection  (b),  shall  be 
determined  by  surveys  satisfactory  to  the 
Secretary  of  the  Army.  The  cost  of  such 
surveys  shall  be  borne  by  the  State  of 
Oregon. 

(d)  ADDmoNAL  Terms  and  Cokditioiis.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  release  of  the  reversionary 
interest  under  subsection  (a)  and  the  con- 
veyance of  the  contingent  interest  under 
subsection  (b)  as  the  Secretary  determines 
appropriate  to  protect  the  interests  of  the 
United  States. 

SBC  MSr  CONVEYANCE  OF  FORT  DOUGLAS.  UTAH, 
TO  THE  UNIVERSITY  OF  UTAH 

(a)  CoNvrrAHCE.— <1)  Except  as  provided 
to  paragraphs  (2),  (3),  and  (4),  and  subject 
to  subsections  (c)  and  (g),  the  Secretary  of 
the  Army  shall  convey  to  the  University  of 
Utah  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  land  comprising 
Port  Douglas,  Utah,  together  with  improve- 
ments thereon. 

(2)  The  Secretary  shall  except  from  the 
land  conveyed  under  paragraph  (1)  such 
land,  not  in  excess  of  64  acres,  and  improve- 
ments thereon  as  may  be  necessary  for  the 
Army  to  continue  conducting  Army  Reserve 
activities  at  the  Port  Douglas  location. 

(3)  The  Secretary  shall  also  except  from 
the  land  conveyed  under  paragraph  (1)  the 
land  at  Fort  Douglas  constituting  the  Port 
Douglas  Post  Cemetery,  consisting  of  ap- 
proximately four  acres. 

(4)  In  connection  with  the  land  retained 
for  Army  Reserve  activities  and  the  land 
constituting  the  Army  Post  Cemetery,  the 
Secretary  shall  reserve  to  the  United  States 
In  the  land  conveyed  such  rights-of-way  and 
other  easemenU  as  may  be  necessary  for  in- 
gress to  and  egress  from  the  land  retained. 

(b)  CoKsiDERATioH.— (1)  The  Conveyance 
under  subsection  (a)  shall  be  made  only  on 
the  condition  that  the  SUte  of  Utah  and 
the  University  of  Utah  waive  any  entitle- 
ments that  have  not  been  exercised  on 
behalf  of  the  University  of  Utah  before  the 
date  of  the  eruuitment  of  this  section  and 
that  may  be  due  to  the  State  of  UUh  or  the 
University  of  Utah  on  behalf  of  the  Univer- 
sity of  Utah  under— 

(A)  section  3  of  the  Act  entitled  "An  Act 
to  esteblish  the  office  of  Surveyor-General 
of  Utah,  and  to  grant  Land  for  School  and 
University  Purposes",  approved  February 
21, 1855  (10  Stat.  611);  and 

(B)  sections  8  and  12  of  the  Act  entitled 
"An  Act  to  enable  the  people  of  Utah  to 
form  a  constitution  and  State  government, 
and  to  be  admitted  into  the  Union  on  equal 
footing  with  the  original  States",  approved 
July  16,  1894  (28  SUt.  110). 

(2)  The  waiver  referred  to  in  paragraph 
(1)  shall  be  executed  in  such  manner  as  the 
Secretary  of  the  Army,  after  consultation 
with  the  Attorney  General  of  the  United 
States,  determines  necessary  to  effectively 
waive  any  unexercised  entitlements  under 
those  laws. 

(c)  CoiromoM.— (1)  The  conveyance  pro- 
vided for  in  subsection  (a)  may  be  made 
only  on  condition  that — 

(A)  the  State  of  Utah  agree  to  maintain 
and  operate,  as  provided  in  paragraph  (2), 
the  Army  museum  located  on  the  land  con- 
veyed to  the  University  of  Utah  pursuant  to 
this  section:  and 

(B)  the  University  of  Utah  agree— 

(i)  to  maintain  and  operate,  as  provided  In 
paragraph  (2),  the  Army  chapel  and  other 


historical  buildings  located  on  the  land  re- 
ferred to  in  subparagraph  (A);  and 

(ii)  to  preserve  and  maintain,  as  provided 
in  paragraph  (2),  the  parade  grounds  that 
are  a  part  of  the  land  referred  to  in  sub- 
paragraph (A). 

(2)  The  Army  museum.  Army  chapel,  and 
other  historical  buildings  referred  to  in 
paragraph  ( 1 )  shall  be  maintained  and  oper- 
ated, and  the  parade  grounds  referred  to  in 
that  paragraph  shall  be  preserved  and  main- 
tained, in  a  manner  consistent  with  Federal 
laws  and  regulations  pertaining  to  the  pres- 
ervation of  historical  sites,  buildings,  and 
monuments,  as  specified  by  the  Secretary  of 
the  Interior. 

(d)  Reversiomary  Right.— If  the  Universi- 
ty of  Utah  uses  the  land  conveyed  pursuant 
to  subsection  (a)  for  other  than  educational 
or  research  purposes,  all  right,  title,  and  in- 
terest in  and  to  such  land  shall  automatical- 
ly revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate entry  thereon. 

(e)  Dkadune  for  Cokveyamce.- The  con- 
veyance under  subsection  (a)  shall  be  made 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  section. 

(f)  Joiirr  Use  or  Utility  Systems.— The 
Secretary  may  enter  into  an  agreement  with 
the  University  of  Utah  under  which  the 
Army  and  the  University  would— 

(1)  jointly  use  the  existing  utility  systems 
located  at  Fort  Douglas  at  the  time  of  the 
conveyance  provided  for  under  subsection 
(a): 

(2)  equitably  share  the  cost  of  maintain- 
ing, operating,  and  replacing  (as  necessary) 
the  systems;  and 

(3)  pay  on  a  pro  rata  basis  for  the  utilities 
consumed  by  each  of  the  parties. 

(g)  ADDmoNAL  Terms  and  Cohditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  cormection  with  the 
conveyance  provided  for  under  subsection 
(a)  as  the  Secretary  considers  necessary  to 
protect  the  Interests  of  the  United  States. 

(h)  Additionai.  Excess  Land.- In  the 
event  that  any  lands  constituting  Fort 
E>ouglas,  Utah,  that  are  not  conveyed  pursu- 
ant to  subsection  (a)  are  declared  excess  to 
the  needs  of  the  Army  after  the  date  of  the 
conveyance  provided  for  in  that  subsection, 
the  Secretary  shall  convey  such  lands  to  the 
University  of  Utah.  Any  lands  conveyed  pur- 
suant to  this  subsection  shall  be  conveyed 
subject  to  a  reversionary  clause  in  favor  of 
the  United  States  as  provided  In  subsection 
(d). 

SEC.  Z8SS.   LAND  CONVEYANCE.  NAVAL  RESERVE 
CENTER.  BURLINGTON.  VERMONT 

(a)  Ik  GEifERAL.— Subject  to  subsection  (b) 
through  (e),  the  Secretary  of  the  Navy  may 
convey  to  the  City  of  Burlington,  Vermont, 
all  right,  title  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  1.49  acres,  in- 
cluding improvements  thereon,  comprising 
the  Naval  Reserve  Center,  Burlington.  Ver- 
mont. 

(b)  Use  of  Proceeds.- The  Secretary  may 
use  the  proceeds  of  the  transaction  author- 
ized by  this  section  to  pay  all  or  part  of  the 
cost  of  acquiring  a  new  site  in  the  Burling- 
ton, Vermont,  area  for  a  naval  reserve 
center  and  for  the  construction  on  such  site 
of  a  replacement  naval  reserve  center  facul- 
ty. 

(c)  Conditions  of  Sale.— (1)  The  convey- 
ance authorized  by  subsection  (a)  shall  be 
subject  to  the  condition  that  the  City  of 
Burlington- 

(A)  pay  to  the  United  States  the  sum  of 
$1,500,000;  and 


(B)  permit  the  Navy  to  continue  to 
occupy,  without  consideration,  the  property 
referred  to  in  such  subsection  until  a  re- 
placement facility  has  been  acquired  by  the 
Secretary. 

(2)  In  the  event  that  the  conveyance  au- 
thorized by  subsection  (a)  is  not  made 
before  January  I,  1992,  because  the  City  is 
unable  to  pay  the  consideration  required  by 
subsection  (bXl),  the  authority  to  convey  is 
terminated. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  proper- 
ty to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  such  siuvey  shall  be 
borne  by  the  City. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.    2834.    LAND   CONVEYANCE.    FORT   A.P.    HILL 
MILITARY  RESERVATION.  VIRGINIA 

(a)  Conveyance  Authorized.— Subject  to 
subsections  (b)  through  (e),  the  Secretary  of 
the  Army  shall  convey,  without  consider- 
ation, to  the  Commonwealth  of  Virginia  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land  located  at  Fort 
A.P.  Hill,  Virginia,  consisting  of  approxi- 
mately 150  acres. 

(b)  Use  of  Property;  Reversion.— (1)  The 
land  conveyed  pursuant  to  this  section  shall 
be  conveyed  subject  to  the  conditions  that— 

(A)  the  construction  of  a  regional  correc- 
tional facility  on  the  land  be  completed  not 
later  than  five  years  after  the  date  of  the 
enactment  of  this  section; 

(B)  the  land  be  used  only  for  the  purpose 
of  operating  a  regional  correctional  facility; 
and 

(C)  the  Commonwealth  of  Virginia  offer 
to  Arlington  County,  Fairfax  County,  the 
City  of  Alexandria,  Loudoun  County,  Fau- 
quier County,  Prince  William  County,  Staf- 
ford County  and  Caroline  County,  Virginia, 
and  any  other  Virginia  county  that  the 
Commonwealth  of  Virginia  may  choose,  the 
opportunity  to  participate  in  the  govern- 
mental entity  created  imder  the  law  of  the 
Commonwealth  of  Virginia  to  construct  and 
operate  the  regional  correctional  facility. 

(2)  If  a  regional  correctional  facility  is  not 
constructed  on  the  land  conveyed  pursuant 
to  this  section  in  accordance  with  paragraph 
(1)(A),  such  land  is  used  for  any  purpose 
other  than  the  purpose  specified  in  para- 
graph (IKB),  or  the  counties  referred  to  in 
paragraph  (l.KC)  are  not  offered  the  oppor- 
tunity to  participate  in  the  entity  referred 
to  in  such  paragraph  (as  determined  by  the 
Secretary),  all  right,  title  and  Interest  in 
and  to  such  land  (together  with  the  im- 
provements thereon)  shall  revert  to  the 
United  SUtes  and  the  United  States  shall 
have  the  right  of  immediate  entry  thereon. 

(c)  Description  of  Property.- (1)  The 
tract  of  land  conveyed  pursuant  to  this  sec- 
tion shall  be  a  tract  of  land  that— 

(A)  has  soil  and  topographical  conditions 
suitable  for  the  construction  of  a  low-  to 
mid-rise  institutional  correctional  facility, 
including  recreation,  parking,  and  other 
necessary  support  facilities;  and 

(B)  is  situated  within  reasonably  close 
proximity  to  an  existing  sewer  system. 

(2)  The  exact  acreage  and  legal  descrip- 
tion of  the  land  to  be  conveyed  pursuant  to 
this  section  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary. 


DIVISION  C 

TIONAL  S 

OTHER  AI 

TITLE  XX 

NATIC 

Part  A— 


managemeni 
tation,  $2,42 
lows: 

(A)  For 
$811,215,000 

(B)  For  o 
Such  funds 
capital  equip 

(C)  F< 
$1.301,599,0C 
for  plant  anc 

(D)  For 
transportatU 
Such  funds  : 
capital  equip 

(E)  For  pre 

(F)  For 
$21,386,000. 
for  plant  anc 

(4)  For  vei 
gy,  $194,684,( 

(5)  For  nu 
security  tecl 
$83,434,000. 

(6)  For 
$65,000,000. 

(7)  For 
$134,900,000. 

(8)  For 
$569,200,000. 


UMI 


August  4,  1990 


CONGRESSIONAL  RECORD— SENATE 


—The  exact 
the  proper- 
tion  shall  be 
:tory  to  the 
vey  shall  be 

JMDITIONS.— 

h  additional 
ion  with  the 
a  the  Secre- 
otect  the  In- 

RT  A.P.  HILL 
i.  VIRGINIA 

-Subject  to 
Secretary  of 
ut  consider- 

Virglnia  all 
rnited  States 
ited  at  Fort 

of  approxi- 

ON.— (1)  The 
section  shall 
itions  that— 
ional  correc- 
)mpleted  not 
date  of  the 

the  purpose 
onal  facility; 

irginia  offer 
County,  the 
iJounty,  Pau- 
7ounty,  Staf- 
ity,  Virginia, 
ty  that  the 
<f  choose,  the 

the  govern- 
le  law  of  the 
:onstruct  and 
U  facUity. 
facility  is  not 
yred  pursuant 
th  paragraph 
any  purpose 
fied  in  para- 
eferred  to  in 
;d  the  oppor- 
itity  referred 
mined  by  t*^e 
d  interest  In 
with  the  im- 
evert   to   the 

States  shall 
ntry  thereon. 
TY— (1)  The 
It  to  this  sec- 


(d)  Prohibition  oi»  Housing  Certain 
Prisoners.— The  regional  correctional  facili- 
ty constructed  pursuant  to  this  section  may 
not  be  used  to  house  Federal  prisoners  or 
prisoners  convicted  and  sentenced  in  the 
courts  of  the  District  of  Columbia  without 
the  written  consent  of  the  government  of 
the  county  in  which  such  facility  is  located. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  pursuant  to  this  section  as  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 
DIVISION  C— DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  AUTHORIZATIONS  AND 
OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 
Part  A— National  Sbcuhity  Programs 
Authorizations 
sec.  3101.  operating  expenses 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,750,512,000, 
to  be  allocated  as  follows: 

(A)  For  research  and  development, 
$1,042,775,000. 

(B)  For  weapons  testing,  $481,711,000. 

(C)  For  production  and  surveillance, 
$2,131,311,000. 

(D)  For  program  direction,  $104,715,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,897,770,000,  to  be  aUocated  as  fol- 
lows: 

(A)  For  production  reactor  operations, 
$811,457,000. 

(B)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$628,969,000,  of  which  $66,500,000  shall  be 
used  for  special  isotope  separation. 

(C)  For  supporting  services,  $292,043,000. 

(D)  For  uranium  enrichment  for  naval  re- 
actors, $112,801,000. 

(E)  For  program  direction.  $42,500,000. 

(3)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
Ution.  $2,421,181,000,  to  be  aUocated  as  fol- 
lows: 

(A)  For  environmental  restoration, 
$811,215,000. 

(B)  For  corrective  activities,  $23,346,000. 
Such  funds  may  also  be  used  for  plant  and 
capital  equipment. 

(C)  For  waste  management, 
$1,301,599,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(D)  For  technology  development,  and 
transportation  management,  $238,140,000. 
Such  funds  may  also  be  used  for  plant  and 
capital  equipment. 

(E)  For  program  direction.  $25,495,000. 

(F)  For  landlord  program  direction. 
$21,386,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(4)  For  verification  and  control  technolo- 
gy, $194,684,000. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$83,434,000. 

(6)  For  security  investigations. 
$65,000,000. 

(7)  For  new  production  reactors. 
$134,900,000. 

(8)  For  naval  reactors  development. 
$569,200,000. 


SEC.  3I«.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 
( 1 )  For  weapons  activities: 
Project  GPD-101,  general  plant  projects, 
various  locations,  $27,100,000. 

Project  GPD-121,  general  plant  projects, 
various  locations,  $36,350,000. 

Project  91-D-122,  Short  Range  Attack 
Missile  Tactical  (SRAM-T)  production  fa- 
cilities, various  locations,  $15,000,000. 

Project  91-D-123,  production  assurance, 
transformer  replacement,  Kansas  City 
Plant,  Kansas  City,  Missouri,  $2,600,000. 

Project  91-D-124,  safeguards  and  security 
upgrades.  Phase  III,  Mound  FacUity,  Mla- 
mlsburg.  Ohio.  $1,100,000. 

Project  91-D-126,  Health  Physics  Calibra- 
tion FacUity  (HPCF),  Mound  Plant,  Mlamls- 
burg,  Ohio,  $1,000,000. 

Project  91-D-127,  criticaUty  alarm  and 
production  annunciation  utility  replace- 
ment. Rocky  Flats  Plant.  Golden,  Colorado, 
$6,600,000. 

Project  90-I>-102,  Nuclear  Weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  III.  various  locations, 
$9,600,000. 

Project  90-D-126,  environmental,  safety, 
and  health  enhancements,  various  locations, 
$8,500,000. 

Project  89-D-126.  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant, 
Miamisburg,  Ohio,  $488,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$1,000,000. 

Project  88-D-105,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement. Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $20,600,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II.  various  locations. 
$72,547,000. 

Project  88-I>-122.  faculties  capability  as- 
surance program.  various  locations. 
$106,806,000. 

Project  88-D-123.  security  enhancements. 
Pantex  Plant,  AmariUo.  Texas,  $18,244,000. 

Project  88-D-124.  fire  protection  upgrade, 
various  locations,  $1,481,000. 

Project  88-D-125,  high  explosive  machin- 
ing faculty.  Pantex  Plant.  AmariUo,  Texas, 
$8,840,000. 

Project  88-I>-126,  personnel  radiological 
monitoring  laboratories,  various  locations, 
$1,600,000. 

Project  87-D-122,  short-range  attack  mls- 
sUe  II  (SRAM  II)  warhead  production  faciU- 
ties,  various  locations,  $8,634,000. 

Project  86-D-130,  tritium  loading  faciUty 
replacement.  Savannah  River  Plant,  Aiken. 
South  Carolina.  $2,360,000. 

Project  85-D-105,  combined  device  assem- 
bly   facUity,    Nevada    Test    Site.    Nevada. 
$4,242,000. 
(2)  For  materials  production: 
Project  GPD-146.  general  plant  projects, 
various  locations.  $36,944,000. 

Project  91-D-143,  increase  751-A  electrical 
substation  capacity.  Phase  I,  Savannah 
River  Site,  South  Carolina.  $6,000,000. 
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Project  91-D-145,  new  whole  body  counter 
facUity,  Savannah  River  Site,  South  CaroU- 
na,  $4,350,000. 

Project  90-D-141,  Idaho  chemical  process- 
ing plant  fire  protection,  Idaho  National  En- 
gineering Laboratory,  Idaho,  $6,000,000. 

Project  90-D-143,  plutonium  finishing 
plant  fU*  safety  and  loss  limiUtion,  Rich- 
land, Washington,  $2,500,000. 

Project  90-D-149,  plantwide  fire  protec- 
tion. Phase  I.  Savannah  River,  South  Caro- 
lina, $49,100,000. 

Project  90-D-150,  reactor  safety  assur- 
ance. Phase  I,  Savannah  River,  South  Caro- 
lina, $32,600,000. 

Project  90-D-151,  engineering  center.  Sa- 
vannah River,  South  Carolina,  $4,000,000. 

Project  89-£>-140,  additional  separations 
safeguards,  Savannah  River,  South  CaroU- 
na,  $16,300,000. 

Project  89-D-148.  improved  reactor  con- 
finement system.  Savannah  River.  South 
Carolina,  $12,800,000. 

Project  88-I>-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina. 
$1,000,000. 

Project  87-D-159,  environmental,  health, 
and  safety  Improvements,  Phases  I,  II,  and 
III,  Feed  Materials  Production  Center,  Fer- 
nald.  Ohio,  $14,133,000. 

Project  86-D-149,  productivity  retention 
program.  Phases  I,  II,  III.  and  IV,  various 
locations,  $61,750,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  PaciUty,  Idaho 
National  Engineering  Laboratory,  Idaho. 
$87,500,000. 

Project  85-D-145,  Fuel  Production  Facul- 
ty, Savannah  River  Site,  South  CaroUna. 
$8,481,000. 

(3)  For  defense  waste  and  environmental 
restoration: 

Project  91-GPD-171,  general  plant 
projects,  various  locations,  $50,133,000. 

Project  91-D-173,  hazardous  low  level 
waste  processing  tanks.  Savannah  River 
Site,  South  Carolina,  $5,800,000. 

Project  91-D-172,  high  level  waste  tank 
farm  upgrade,  Idaho  Chemical  Processing 
Plant  INEL,  Idaho,  $13,000,000. 

Project  91-D-171,  waste  receiving  and 
processing  facUity,  Module  1,  Richland, 
Washington.  $2,700,000. 

Project  91-D-125,  environmental,  safety, 
and  health  upgrades.  Phase  III,  Mound  Fa- 
culty, Miamisburg,  Ohio,  $284,000. 

Project  90-D-103,  environmental,  safety, 
and  health  improvements,  various  locations 
$4,200,000. 

Project  90-D-125,  steam  plant  ash  dispos- 
al faculties,  V-12  Plant,  Oak  Ridge,  Tennes- 
see, $6,000,000. 

Project  90-D-171,  laboratory  ventilation 
and  electrical  system  upgrade,  Richland, 
Washington,  $4,100,000. 

Project  90-D-172,  aging  waste  transfer 
line,  Richland,  Washington,  $4,000,000. 

Project  90-D-173,  B-plant  canyon  crane 
replacement,  Richland,  Washington. 
$4,300,000. 

Project  90-D-174.  decontamination  laun- 
dry faculty.  Richland.  Washington. 
$9,900,000. 

Project  90-D-176.  Transuranic  (TRU) 
waste  faciUty.  Savannah  River.  South  Caro- 
lina, $15,300,000. 

Project  90-D-177,  RWMC  Transgranic 
(TRG)  waste  treatment  and  storage  facUity 
Idaho,  $26,000,000. 

Project  90-D-178,  TSA  retrieval  contain- 
ment buUding,  Idaho,  $11,100,000. 

Project  89-D-172,  Hanford  environmental 
compliance.  $42,460,000. 


23274 


CONGRESSIONAL  RECORD— SENATE 


August  I  1990 


Project  89-D-126,  environment,  safety, 
and  health  upgrade.  Phase  II.  Mound  Plant. 
Miamisburg.  Ohio.  $1,723,000. 

Project  89-I>-142.  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina,  $44,600,000. 

Project  89-E>-173.  tank  farm  ventilation 
upgrade.  Richland.  Washington,  $3,400,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator,  Savannah  River,  South 
Carolina.  $11,330,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $7,600,000. 

Project  89-D-122.  production  waste  stor- 
age facility,  safety,  and  loss  limitation. 
Richland.  Washington.  $5,500,000. 

Project  89-D-141,  M-area  waste  disposal. 
Savannah  River,  South  Carolina,  $7,500,000. 

Project  88-D-102.  sanitary  waste  waters 
systems  consolidated.  Los  Alamos  National 
Laboratory.  New  Mexico.  $3,500,000. 

Project  88-D-173.  Hanford  Waste  Vitrifi- 
cation Plant  (HWVP),  Richland.  Washing- 
ton. $75,500,000. 

Project  87-I>-159.  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  III. 
and  rv.  Peed  Materials  Production  Center, 
Pemald.  Ohio,  $27,588,000, 

Project  83-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
$5,000,000. 

(4)  For  verification  and  control  technolo- 
gy: 

Project  91-D-192,  foreign  technology  as- 
sessment center,  Lawrence  Livermore  Na- 
tional Laboratory,  Livermore,  California, 
$2,592,000. 

Project  90-D-186.  center  for  national  secu- 
rity and  arms  control,  Sandia  National  Lab- 
oratories. Albuquerque.  New  Mexico, 
$10,000,000. 

(5)  For  new  production  reactor: 

Project  88-D-154,  new  production  reactor 
capacity  for  facility  engineering  and  design, 
various  locations,  $231,300,000. 

(6)  For  naval  reactors  development: 
Project  GPN-101,  general  plant  projects, 

various  locations,  $8,600,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project.  Naval  Reactors  Facility, 
Idaho.  $4,000,000. 

Project  90-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory,  Idaho,  $1,800,000. 

Project  90-N-104,  facilities  renovation. 
Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $7,900,000. 

Project  89-N-102,  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory.  Nis- 
kayuna.  New  York,  $3,600,000. 

Project  88-N-102.  expended  core  facility 
receiving  station.  Naval  Reactors  Facility. 
Idaho.  $1,500,000. 

(7)  For  safeguards  and  security  construc- 
tion: 

Project  GPD-186.  general  plant  project. 
Central  Training  Academy,  Albuquerque, 
New  Mexico.  $2,000,000. 

(8)  For  site  management  construction: 
Project      91-GPD-171,      general      plant 

projects,  various  locations,  $13,556,000. 

Project  91-D-170,  INEL  transportation 
complex,  Idaho  National  Engineering  Labo- 
ratory, Idaho,  $870,000. 

Project  91-D-175,  300  area  electrical  dis- 
tribution conversion  and  safety  improve- 
ments. Phase  I,  Richland,  Washington, 
$900,000. 

Project  90-D-175,  landlord  program  safety 
compliance.  Phase  I,  Richland,  Washington, 
$10,870,000. 

Project  89-D-171.  INEL  road  renovation, 
Idaho  National  Engineering  Laboratory, 
Idaho.  $7,300,000. 


(9)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  $275,281,000, 
including  $8,900,000  for  the  defense  inertial 
confinement  fusion  program. 

(B)  For  materials  production. 
$105,622,000. 

(C)  For  defense  waste  and  environmental 
restoration.  $119,917,000. 

(O)  For  verification  and  control  technolo- 
gy. $9,924,000. 

(E)  For  nuclear  safeguards  and  security. 
$5,066,000. 

(F)  For  naval  reactors  development, 
$55,400,000. 

(G)  For  new  production  reactors, 
$8,801,000. 

SBC.  31*3.  FUNDING  UMITATIONS 

(a)  Fermald  Litigation  Settlemsnt.— Of 
the  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year 
1991  for  0[>erating  expenses,  not  more  than 
$20,500,000  may  be  used  to  pay  the  second 
installment  of  the  settlement  entered  into 
by  the  Department  of  Energy  in  the  case  of 
In  re:  Femald  Utigation  No.  C-1-8S-149, 
United  States  District  Court,  for  the  South- 
em  District  of  Ohio. 

(b)  Inertial  CoNnNEMENT  Fusion.— Poinds 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1991  for  atomic  energy  de- 
fense activities  may  not  be  reprogrammed 
during  fiscal  year  1991  under  section  3121  If 
the  reprogramming  would  reduce  the 
amount  made  available  for  the  Department 
of  Energy  for  the  defense  inertial  confine- 
ment fusion  program  for  fiscal  year  1991. 

(c)  Special  Isotope  Separation  I*roject.— 
The  funds  authorized  for  Special  Isotope 
Separation  shall  be  used  for  program  phase- 
out  only. 

Part  B— General  Provisions 

sec.  3121.  reprogramming 

(a)  Notice  to  Congress.— (1)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Conunittees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy 
(hereafter  in  this  title  referred  to  as  the 
"Secretary")  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Limitation  on  Amottnt  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  3122.  LIMrrS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 


construction     project     does     not     exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general 
plant  project  authorized  by  this  title,  the  es- 
timated cost  of  the  project  is  revised  be- 
cause of  unforeseen  cost  variations  and  the 
revised  cost  of  the  project  exceeds 
$1,200,000.  the  Secretary  shall  immediately 
furnish  a  complete  re[>ort  to  the  Commit- 
tees on  Armed  Services  and  on  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  explaining  the 
reasons  for  the  cost  variation. 

SEC  31Z3.  LIMITS  ON  CONSTRUCTION  PROJECTS 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  is  authorized  by 
section  3102  of  this  title,  or  which  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act,  exceeds  by  more  than 
25  percent  the  higher  of — 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  con- 
taining a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AITHORITY 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the 
funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

(b)  Inertial  Confinement  Fusion  Pro- 
grams.—The  Secretary  of  Defense  may 
transfer  to  the  Secretary  of  Energy,  out  of 
any  funds  appropriated  to  the  Department 
of  Defense  pursuant  to  section  3201.  not 
more  than  $12,000,000  for  the  inertial  con- 
finement fusion  program.  Funds  so  trans- 
ferred shall  be  merged  with  funds  appropri- 
ated to  the  Department  of  Energy  national 
security  programs  for  research  and  develop- 
ment. 

SEC.  312&.  AUTHORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estima^ 
ed  cost  for  such  planning  and  design  ex- 
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ceeds  $300,000.  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  in 
writing  of  the  details  of  such  project  at  least 
30  days  before  any  funds  are  obligated  for 
design  services  for  such  project. 

(b)  SPEciric  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC  112«.  AUTHORITY  FOR  EMERGENCY  CON- 
STRUCTION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3102,  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Eiiergy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC  3128.  AVAILABILITY  OF  FUNDS 

When  so  specified  in  an  appropriation 
Act,  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 

SEC  3129.  REMANUFACTURE  OF  NUCLEAR  STOCK- 
PILE WEAPONS 

(a)  Report  on  REMAm^rAcruRE  of  Nuclear 
Stockpile  Weapons.— The  Secretary  of 
Energy,  in  consultation  with  the  Secretary 
of  Defense,  shall  prepare  a  report  on  re- 
manufacture  of  nuclear  stockpile  weapons 
as  specifically  directed  by  Senate  Report 
No.  101-81  of  the  One  Hundred  and  First 
Congress  at  pages  263  and  264. 

(b)  Submission  or  Report.— The  Secre- 
tary of  Energy  shall  submit  the  report  In 
classified  and  unclassified  versions  not  later 
than  February  1, 1991. 

SEC  313«.  LABORATORY-DIRECTED  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

(a)  Authority  por  GOCO  Laboratories 
To  Engage  in  Programs.— The  Secretary  of 
Energy  shall  prescribe  regulations  authoriz- 
ing the  government-owned  contractor  oper- 
ated laboratories  that  are  funded  by  the  De- 
partment of  Energy  national  security  pro- 
grams to  engage  in  independent  laboratory- 
directed  research  and  development  pro- 
grams. 

(b)  F'UNDiNG.- Of  the  funds  provided  by 
the  Department  of  Energy  to  such  laborato- 
ries for  national  security  activities,  the  Sec- 
retary shall  provide  a  specific  amount,  not 
to  exceed  6  percent  of  such  funds,  to  be 
used  by  such  laboratories  for  such  research 
and  development  programs. 

SEC  3130A.  INERTIAL  CONFINEMENT  FUSION  PRO- 
GRAM 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  3101(1)(A) 
$167,900,000  shall  be  made  available  for  the 
purpose  of  Inertial  Confinement  Fusion. 

SEC  3130B.  DEPARTMENT  OF  ENERGY  SCIENCE 
AND  EDUCATION  PROGRAMS 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Department  of  Energy  Science 
and  Education  E^nhancement  Act". 

(b)  Fiin>ntGS.— The  Congress  finds  that— 


(1)  scientific,  technical,  and  engineering 
competence  is  essential  to  the  Nation's 
future  well-being; 

(2)  the  scientific,  technical,  and  engineer- 
ing capability  at  the  Federal  laboratories  is 
unmatched  throughout  the  world; 

(3)  superb  research,  development,  testing, 
and  evaluation  occurs  in  Department  lab- 
oratories; 

(4)  Department  laboratories  will  play  an 
increasing  role  in  assuring  that  America  re- 
mains competitive  in  world  markets; 

(5)  improvements  in  mathematics,  science, 
and  engineering  education  are  needed  des- 
perately to  provide  the  trained  and  educat- 
ed citizenry  essential  to  the  future  competi- 
tiveness of  the  United  States; 

(6)  greater  effort  and  funding  must  be  de- 
voted to  technology  transfer  from  Depart- 
ment laboratories; 

(7)  the  ability  of  the  Nation  to  fight  dis- 
ease and  overcome  human  suffering  can  be 
greatly  enhanced  by  fully  utilizing  the 
health  research  resources  of  the  Depart- 
ment; and 

(8)  Department  laboratories  are  in  a 
unique  position  to  take  on  increased  respon- 
sibilities in  the  interest  of  improving  our 
Nation's  competitiveness  and  our  quality  of 
life. 

(c)  DBFimTioHS.— Por  the  purposes  of  this 
section— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy;  and 

(2)  the  term  "Department"  means  the  De- 
partment of  Energy. 

(d)  Mission.— Section  91(a)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2121(a))  is 
amended  by  adding  at  the  end  the  foUowing 
new  paragraph: 

"(6)  use  the  facilities,  equipment,  person- 
nel, and  other  resources  of  the  Department 
of  Energy  to  the  fullest  extent  possible  to 
enhance  educational  opportunities  in  sci- 
ence, mathematics,  and  engineering  for 
American  students  and  educators  so  as  to 
improve  the  scientific  literacy  and  competi- 
tiveness of  the  Nation.". 

(e)  Science  and  Education  Prcxsrams.- 
(1)  In  general.— (A)  To  the  extent  appro- 
priate, the  Secretary  may  establish  pro- 
grams, to  be  operated  at  or  through  the  sup- 
port of  each  Department  facility,  that  will 
use  fully  the  unique  scientific  resources  of 
the  IDepartment  to  promote— 

(I)  transfers  of  federally  owned  or  origi- 
nated technology  to  State  and  local  govern- 
ments, private  industry,  and  universities  or 
other  nonprofit  organizations  so  that  the 
prospects  for  commercialization  of  such 
technology  are  enhanced; 

(II)  activities  enhancing  the  quality  of 
mathematics,  science,  and  engineering  edu- 
cation throughout  the  Nation,  so  as  to  im- 
prove the  scientific  and  technical  capability 
and  literacy  of  the  Nation  and  improve  the 
Nation's  overall  educational  capability;  and 

(iii)  research,  development,  and  other  ac- 
tivities intended  to  enhance  the  health  and 
quality  of  life  of  the  Nation,  particularly  in 
areas  that  pertain  to  environmental  im- 
provement and  biomedical  research. 

(B)  The  programs  described  in  paragraph 
(1)  shaU  supplement  and  be  coordinated 
with  current  activities  of  the  Department, 
but  shall  not  supplant  them. 

(2)(A)  Availability  op  funds.- Of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Energy  for  fiscal 
year  1991,  an  amount  up  to  the  amount  de- 
scribed in  subparagraph  (B)  may  be  made 
available  to  a  Department  of  Energy  labora- 
tory for  the  purposes  of  paragraph  (1). 

(B)  The  amount  referred  to  in  subpara- 
graph (A)  is  10  percent  of  the  amount  made 


available  to  such  laboratory  by  the  Depart- 
ment of  Energy  in  fiscal  year  1990. 

(f )  Technology  Developbient  Program.— 

(1)  Establishment  of  program.— (A)  The 
Secretary  shall  establish  a  program  to  devel- 
op Department-originated  technologies,  di- 
rected at  the  stage  of  technology  develop- 
ment beyond  the  basic  research  stage. 

(B)  The  program  established  pursuant  to 
paragraph  (A)  shall  develop  technologies, 
determined  by  the  Secretary  to  have  signifi- 
cant promise  for  commercial  and  public  ben- 
efit to  the  Nation,  to  a  point  where  private 
industry  will  undertake  further  scientific 
and  commercial  development. 

(C)(i)  The  program  established  pursuant 
to  paragraph  (1)  may  be  conducted  at  any 
Department  faculty  and  shall  enhance  the 
commercial  development  and  transfer  to 
private  Industry  of  Department-originated 
technologies,  consistent  with  the  technology 
transfer  mission  of  the  Department. 

(ID  As  a  condition  for  supporting  specific 
projects,  the  Secretary  may  require  a  pri- 
vate sector  commitment  to  future,  wholly 
non-Federal  funding  of  commercial  develop- 
ment of  particular  technologies. 

(Hi)  Establishment  of  the  program  de- 
scribed In  paragraph  (1)  shall  not  preclude 
the  Department  or  its  facilities  from  con- 
tinuing operation  or  support  of  other  pro- 
grams to  advance  technology  development, 
but  all  of  the  technology  development  pro- 
grams of  the  Department  shall  be  coordi- 
nated. 

(2)  Availability  of  funds.— Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991, 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  (1). 

(g)  Laboratory  Cooperative  Science  (Cen- 
ters.— 

(1)  In  general.— The  Secretary  of  Energy 
may  establish  Laboratory  Cooperative  Sci- 
ence Centers  (referred  to  as  the  "Centers") 
at  national  laboratories  operating  under  the 
authority  of  the  Department  of  Energy. 

(2)  Function.- The  Centers  shall  coordi- 
nate both  laboratory  based  and  offsite  pro- 
grams designed  to  advance  the  purposes  of 
this  section. 

(3)  Activities.— The  activities  of  the  Cen- 
ters shall  Include— 

(A)  supporting  semester-length  research 
appointments  for  coUege  and  university  sci- 
ence and  engineering  students,  and  faculty/ 
student  teams,  at  the  Centers; 

(B)  supporting  research  appointments  for 
high  school  science  teachers  at  the  Centers; 

(C)  supporting  research  apprenticeship 
appointments  at  the  Centers  for  students 
imderrepresented  In  science  and  technology 
careers; 

(D)  supporting  research  experience  pro- 
grams at  the  Centers  for  nationally  selected 
high  school  honor  students; 

(E)  supporting  cost-shared  projects  to  en- 
courage more  students  to  pursue  careers  in 
precollege  science  and  mathematics  teach- 
ing; 

(F)  participating  in  coUaborative  projects 
with  other  Federal  agencies  and  the  private 
sector  to  further  the  objectives  of  this  sec- 
tion; 

(G)  operating  precollege  mathematics  and 
science  education  programs  at  the  national 
laboratories; 

(H)  establishing  a  museum-based  science 
education  program; 

(I)  establishing  coUaborative  inner-city 
and  rural  partnership  programs  designed  to 
meet  the  special  mathematics  and  science 
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education  needs  of  students  in  inner-city 
and  rural  tu^as:  and 

(J)  engaging  in  other  activities  to  advance 
the  purposes  of  this  section. 

(2)  Availability  of  rtntDS.— Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991, 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  ( 1 ). 

(h)  Uhiversity-Based  Programs.— 

(1)  Ik  okndial.— The  Secretary  may  co- 
ordinate and  sponsor  university-based  pro- 
grams directed  at  encouraging  more  stu- 
dents to  pursue  energy-related  scientific  and 
technical  careers,  with  a  particular  focus  on 
the  recruitment  of  women  and  minority  stu- 
dents. 

(2)  Pretreshman  engineering  program.— 
The  programs  referred  to  in  paragraph  (1) 
shall  include  a  prefreshman  engineering 
program  in  which  middle-school  students 
attend  summer  workshops  on  mathematics, 
science,  and  engineering  conducted  by  uni- 
versities on  their  campuses. 

(3)  Availability  or  funds.— Of  the  funds 
appropriated  or  otherwise  available  to  the 
Department  of  Energy  for  fiscal  year  1991. 
not  more  than  $20,000,000  may  be  obligated 
for  the  purposes  of  the  program  established 
pursuant  to  paragraph  ( 1 ). 

Part  C— Environment.  Safety,  and 
Management 

SEC  1131.  AirmORITY  TO  LOAN  PERSONNEL  AND 
FACOJTIES  to  COMMUNITY  DEVEL- 
OPMENT ORGANIZATIONS  NEAR  HAN- 
FORD  RESERVATION 

Section  1434(c)  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  2074),  is  amended  by 
striking  out  "1990"  and  inserting  in  lieu 
thereof  "1992". 

SEC  Jin.  NATIONAL  ENVIRONMENTAL  POLICY  ACT 
COMPLIANCE  REPORT  REQUIREMENT 

(a)  Environmental  Report.— Not  later 
than  30  days  after  the  end  of  each  quarter 
of  fiscal  years  1991  and  1992,  the  Secretary 
of  Energy  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  brief  report  on 
the  actions  of  the  Department  of  E:nergy 
with  respect  to  compliance  with  the  Nation- 
al Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  The  report  shall  con- 
tain a  brief  description  of  the  proposed  ac- 
tions to  be  taken  by  the  Department  of 
Energy,  the  environmental  impact  of  which 
is  not  clearly  insignificant,  and  a  description 
of  the  actions  taken  or  proposed  to  be  taken 
by  the  Department  of  Energy  to  assess  the 
environmental  impact  of  the  proposed 
action.  If  the  Secretary  finds  that  the  pro- 
posed action  of  the  Department  of  Energy 
will  have  no  significant  impact,  the  Secre- 
tary shall  include  the  rationale  for  that  de- 
termination. 

(b)  Submission  of  Initial  Report.- The 
Secretary  shall  submit  the  first  report  not 
later  than  February  1.  1991.  for  the  quarter 
ending  December  31,  1990. 

SEC.  31J3.  SITE  MANAGEMENT 

The  Secretary  of  Energy  may  not  transfer 
to  any  other  department  or  agency  of  the 
Federal  Government  the  authority  of  the 
Secretary  with  respect  to  site  management, 
control,  or  oversight  of  environmental  reme- 
diation and  restoration  activities  at  any  De- 
partment of  Energy  facility.  The  preceding 
sentence  does  not  prohibit  or  limit  the  au- 
thority of  the  Secretary  to  contract  for 
management  and  operation  services  in  con- 
nection with  environmental  remediation 
and  restoration  activities  of  the  Department 
of  Energy. 


SEC  3134.  REIMBURSEMENT  OF  EPA  OVERSIGHT 
EXPENSES 

(a)  To  the  extent  provided  for  in  inter- 
agency agreements  entered  into  between 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Energy  shall  reimburse  the  Environmental 
Protection  Agency  for  costs  necessary  to 
ensure  oversight  by  that  agency  of  environ- 
mental response  actions  at  Department  of 
Energy  facilities  conducted  pursuant  to  sec- 
tion 120  of  the  Comprehensive  Environmen- 
tal Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (42  U.S.C.  9620). 

(b)  In  addition,  notwithstanding  other 
provisions  of  law.  the  Environmental  Pro- 
tection Agency  shall  be  provided  with  the 
reimbursable  authority  and  full  time  equiv- 
alent ceiling  to  carry  out  such  oversight  ac- 
tivities. The  funded  fuU-time  work  years 
shall  only  be  used  to  carry  out  oversight  ac- 
tivities at  Department  of  Energy  facilities 
where  interagency  agreements  have  been 
entered  into  between  the  Environmental 
Protection  Agency  and  the  Department  of 
Energy. 

SEC  313S.  FUNDING  FOR  REGISTERING,  MONITOR- 
ING, AND  NOTIFYING  PERSONS  EX- 
POSED TO  RADIONUCLIDES  RE- 
LEASED FROM  THE  DEPARTMENT  OF 
ENERGY  HANFORD  NU(XEAR  RESER- 
VATION. HANFORD.  WASHINGTON 

Of  the  funds  authorized  to  be  appropri- 
ated to  the  Department  of  Energy  pursuant 
to  this  title,  the  Secretary  of  Energy  shall 
make  available  to  the  State  of  Washington 
$3,000,000,  and  to  the  State  of  Oregon  and 
the  State  of  Idaho  $1,000,000,  each  for  the 
following  purposes: 

(1)  To  Implement  one  or  more  programs 
to  register  and  monitor  those  persons  who 
may  have  been  exposed  to  radionuclides  re- 
leased from  the  Department  of  Energy  Han- 
ford  Nuclear  Reservation.  Hanford.  Wash- 
ington, between  the  years  of  1944  and  1972. 

(2)  To  develop  procedures  for  notifying 
each  such  person  of  the  potential  adverse 
health  effects  of  such  exposure  and  of  any 
reconunended  course  of  medical  action  re- 
garding such  adverse  health  effects. 

Part  D— International  Fissile  Material 
AND  Warhead  Control 

SEC  1141.  PRODUCTION  OF  PLUTONIUM  AND 
HIGHLY  ENRICHED  URANIUM  FOR  NU- 
CLEAR WEAPONS  AND  DISPOSAL  OF 
NUCLEAR  STOCKPILES 

(a)  Production  by  the  Soviet  Union.— 
Congress  urges  the  President  and  the  Su- 
preme Soviet  of  the  Soviet  Union- 

(1)  to  cease  production  by  the  Soviet 
Union  of  plutonium; 

(2)  to  maintain  the  cessation  in  produc- 
tion by  the  Soviet  Union  of  highly-enriched 
uranium  for  weapons  that  was  announced 
on  April  7,  1989. 

(b)  Technical  Aspects  of  Fissile  Materi- 
al Monitoring  and  Nuclear  Warhead  Dis- 
mantlement.—Should  the  President  deter- 
mine that  future  international  agreements 
should  provide  for  dismantlement  of  nucle- 
ar warheads  and  a  ban  on  further  produc- 
tion of  fissile  materials  for  weapons,  then 
the  Congress  urges  the  President  to  seek  to 
establish  with  the  Soviet  Union  a  joint  tech- 
nical worldng  group  to  examine  and  demon- 
strate cooperative  technical  monitoring  and 
inspection  arrangements  that  could  be  ap- 
plied to  the  design  and  verification  of  these 
potential  provisions. 

(c)  Report  on  Verification  Techniques.— 
(1)  The  Secretary  of  Energy  in  consultation 
with  the  Secretary  of  Defense,  and  in  co- 
ordination with  the  Director  of  Central  In- 
telligence, shall  prepare  a  comprehensive 
technical  report  on  the  verification  matters 


described  in  paragraph  (2)  of  this  subsec- 
tion. 

(2)  The  report  shall  describe  the  on-site 
monitoring  techniques,  inspection  arrange- 
ments, and  national  technical  means  that 
could  be  used  by  the  United  States  to  verify 
the  actions  of  other  nations  with  respect  to 
the  following: 

(A)  dismantlement  of  nuclear  warheads  in 
the  event  that  a  future  agreement  between 
the  United  States  and  the  Soviet  Union 
should  provide  for  such  dismantlement  to 
be  carried  out  in  a  mutually  verifiable 
manner; 

(B)  a  mutual  United  States-Soviet  ban, 
leading  to  a  multilateral,  global  ban  on  the 
production  of  additional  quantities  of  pluto- 
nium and  highly-enriched  uranium  for  nu- 
clear weapons; 

(C)  the  end  use  or  ultimate  disixtsal  of  any 
plutoniiun  and  highly  enriched  uranium  re- 
covered from  the  dismantlement  of  nuclear 
warheads. 

(3)  In  order  to  prepare  the  report  required 
by  paragraph  ( 1 )  of  this  subsection,  the  Sec- 
retary of  Energy,  in  coordination  with  the 
Director  of  Central  Intelligence,  shall  estab- 
lish a  Technical  Advisory  Conunittee  on 
Verification  of  Fissile  Material  and  Nuclear 
Warhead  Controls,  composed  of  preeminent 
government  and  nongovernment  experts  in 
the  fields  of  radiation  detection,  nonde- 
structive examination,  nuclear  safeguards, 
nuclear  materials  production,  and  nuclear 
warhead  dismantlement.  This  committee, 
which  shall  be  established  not  later  than 
December  31,  1990,  shall  advise  the  Secre- 
taries of  Energy  and  E>efense  and  Director 
of  Central  Intelligence  on  the  availability, 
utilization,  and  further  development  of 
techniques  which  could  be  applied  to  the 
verification  of  the  prospective  actions  de- 
scribed in  paragraph  (2)  of  this  subsection. 

(4)  The  report  required  by  paragraph  (1) 
shall  be  submitted  to  Congress  not  later 
than  April  30.  1991.  The  report  shall  be  sub- 
mitted In  unclassified  form,  with  such  classi- 
fied appendices  as  may  be  necessary. 

SEC  3142.  DEVELOPMENT  AND  DEMONSTRATION 
OF  MEANS  FOR  WARHEAD  DISMAN. 
TLEMENT  VERIFICATION 

The  Secretary  of  Ehiergy  may  use  funds 
available  to  the  Secretary  for  national  secu- 
rity programs  of  the  Department  of  Energy 
for  fiscal  year  1991  to  carry  out  a  program 
to  develop  and  demonstrate  a  means  for  ver- 
ifiable dismantlement  of  nuclear  warheads. 

TITLE  XXXIl— DEFENSE  NUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 

SEC  3201.  AUTHORIZATION 

There  are  authorized  to  be  appropriated 
$12,500,000  for  fiscal  year  1991  for  the  oper- 
ation of  the  Defense  Nuclear  Facilities 
Safety  Board,  established  under  chapter  21 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2286  et  seq.). 

SEC  3202.  AUTHORITY  TO  HIRE 

Clause  (1)  of  section  313(b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2286b(b)(l)). 
is  amended  by  inserting  ".  subject  to  the 
provisions  of  section  161(d)"  before  the 
semicolon. 

TITLE  XXXIII— CIVIL  DEFENSE 

SEC  3301.  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated $144,117,000  for  fiscal  year  1991  for  the 
purpose  of  carrying  out  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2251  et 
seq.). 
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SEC.  3401.  SHORT  TITLE 

This  title  may  be  referred  to  as  the 
"Panama  Canal  Conunission  Authorization 
Act  for  Fiscal  Year  1991". 

SEC  M02.  AUTHORIZATION  OF  EXPENDITURES 

(a)  IH  General.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
with  law,  and  to  make  such  contracts  and 
conmiitments,  without  regard  to  fiscal  year 
limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.),  for  the  operation,  maintenance,  and 
Improvement  of  the  Panama  Canal  for  fiscal 
year  1991,  except  that  not  more  than 
$52,000  for  such  fiscal  year  may  be  made 
available  for  official  reception  ant*  represen- 
tation expenses,  of  which— 

(1)  not  more  than  $12,000  may  be  made 
available  for  such  exp>enses  of  the  superviso- 
ry board  of  the  Commission; 

(2)  not  more  than  $6,000  may  be  made 
available  for  such  expenses  of  the  Secretary 
of  the  Commission;  and 

(3)  not  more  than  $34,000  may  be  made 
available  for  such  expenses  of  the  Adminis- 
trator of  the  Commission. 

(b)  Purchase  or  Passenger  Motor  Vehi- 
cles.—Funds  available  to  the  Panama  Canal 
Commission  for  fiscal  year  1991  shall  be 
available  for  the  purchase  of  passenger 
motor  vehicles  (including  large  heavy-duty 
vehicles)  used  to  transport  personnel  of  the 
Commission  across  the  Isthmus  of  Panama. 
Such  vehicles  may  be  purchased  without 
regard  to  price  limitations  prescribed  by  law 
or  regulation. 

SEC.  3403.  GENERAL  PROVISIONS 

(a)  Pay  Increases.— Funds  for  the  Panama 
Canal  Commission  may  be  obligated  for 
fiscal  year  1991,  notwithstanding  section 
1341  of  title  31,  United  States  Code,  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  which  are  not  in  excess  of 
statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  United 
States  in  comparable  positions. 

(b)  Expenses  in  Accordance  With  Law.— 
Expenditures  authorized  under  this  title 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  States  implementing  those 
treaties. 

SEC.  3404.  COMPENSATION  FOR  BOARD  MEMBERS 

Section  1102(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3612(b))  is  amended  by 
striking  out  "grade  GS-18  of  the  General 
Schedule  luider  section  5332"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "level 
V  of  the  Executive  Schedule  imder  section 
5316". 

SEC.  340S.  COMPENSATION  FOR  DEPUTY  ADMINIS- 
TRATOR AND  CHIEF  ENGINEERS 

Section  1104(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3614(b))  is  amended  by  in- 
serting before  the  period  ",  and.  if  eligible, 
the  overseas  recruitment  or  retention  differ- 
ential provided  for  in  section  1217  of  this 
Act". 

SEC.  340S.  RETIREMENT 

(a)  EuGiBiLiTY.— Section  8336(i)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4); 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 


"(3)  An  employee  of  the  Panama  Canal 
Commission  employed  by  that  body  after 
September  30,  1979  who  is  separated  from 
the  Panama  Canal  Commission  before  Janu- 
ary 1,  2000.  and  who  at  the  time  of  separa- 
tion has  a  minimum  of  11  years  of  continu- 
ous employment  with  the  Commission  (dis- 
regarding any  break  in  service  of  3  days  or 
less)  is  entitled  to  an  annuity  if  the  employ- 
ee is  separated— 

"(A)  involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service  if 
the  separation  is  the  result  of  the  imple- 
mentation of  any  provision  of  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
ments; or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of  age 
and  completing  18  years  of  service.";  and 

(3)  in  paragraph  (2)— 

(A)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (li),  respectively; 

(B)  by  inserting  "(A)"  after  "(2)";  and 

(C)  by  adding  at  the  end  the  foUowlng 
new  subparagraph: 

"(B)  The  annuity  of  an  employee  retiring 
under  paragraph  (3)  of  this  subsection  with 
respect  to  the  period  of  Panama  Canal  serv- 
ice is  2  V4  percent  of  the  employee's  average 
pay  multiplied  by  the  years  of  that  serv- 
ice.". 

SEC.  3407.  AMENDMENTS  TO  PANAMA  CANAL  COM- 
PENSATION FUND  ACT  OF  1988 

Section  5  of  the  Panama  Canal  Commis- 
sion Compensation  Fund  Act  of  1988  (22 
U.S.C.  3715c)  is  amended— 

(1)  by  striking  out  "Upon  the  termination 
of  the  Panama  Canal  Commission:"; 

(2)  in  subsection  (a)— 

(A)  by  striking  out  "The  Secretary  of 
Labor"  and  inserting  in  lieu  thereof  "Upon 
the  termination  of  the  Panama  Canal  Com- 
mission, the  Secretary  of  Labor";  and 

(B)  by  striking  out  the  last  sentence; 

(3)  in  subsection  (b)— 

(A)  by  inserting  "under  subsection  (a)" 
after  "Secretary  of  Labor";  and 

(B)  by  striking  out  "Employees  Compensa- 
tion"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Continuity  of  the  Fund.— (1) 
Amounts  in  the  fund  (including  amounts 
transferred  as  a  result  of  the  final  determi- 
nation made  under  subsection  (a))  shall  be 
maintained  by  the  Secretary  of  the  Treas- 
ury, shall  be  made  available  for  transfer  to 
the  Employees'  Compensation  Fund  in  such 
amounts  as  are  requested  by  the  Secretary 
of  Labor  pursuant  to  section  4,  and  may  be 
discontinued  only  in  accordance  with  para- 
graph (2). 

"(2)  At  such  time  as  the  Secretary  of 
Labor  certifies  that  no  further  liability 
exists  for  workers  compensation  benefits  or 
other  payments  described  in  section  3(a), 
the  Secretary  of  the  Treasury  may  discon- 
tinue the  Fund  in  the  manner  provided  by 
law.". 

DIVISION  »— NA-nONAL  ENERGY  SECURITY 
TITLE  XLI— NA'nONAL  ENERGY  SECURITY 

SEC.  4101.  SHORT  TTTLE 

This  title  may  be  cited  as  the  "National 
Energy  Security  Act  of  1990". 

SEC  4102.  FINDINGS  AND  PURPOSES 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  States  is  the  leader  of  the 
free  world  and  has  world  wide  responsibil- 
ities to  promote  economic  and  political  secu- 
rity; 

(2)  the  exercise  of  traditional  responsibil- 
ities here  and  abroad  in  foreign  policy  re- 


quires that  the  United  States  be  free  of  the 
risk  of  energy  blackmail  in  times  of  short- 
ages; 

(3)  the  level  of  the  United  States  oil  secu- 
rity is  directly  related  to  the  level  of  domes- 
tic production  of  oil,  natural  gas  liquids,  and 
natural  gas; 

(4)  the  abUity  of  the  United  SUtes  to  ex- 
ercise its  free  wiU  and  to  carry  out  its  re- 
sponsibilities as  leader  of  the  free  world 
could  be  Jeopardized  by  an  excessive  de- 
pendence on  foreign  oil  imports; 

(5)  increasing  dependence  on  foreign  oO 
imports  has  and  continues  to  impose  severe 
risks  to  the  lives  of  United  SUtes  service 
men  and  women  and  unacceptable  costs  to 
the  national  defense;  and 

(6)  an  emergency  national  energy  security 
plan  should  be  developed  and  Implemented 
to  ensure  that  adequate  supplies  of  energy 
shall  be  avaUable  at  aU  times  free  of  the 
threat  of  embargo  or  other  foreign  hostile 
acts. 

(b)  Purpose.- The  purpose  of  this  title  is 
to  establish  an  emergency  national  energy 
security  plan  designed  to  reduce  United 
States  dependence  on  foreign  oil  supplies  to 
a  level  which  does  not  pose  an  unacceptable 
threat  to  the  national  security. 

SEC.  4103.  DUTIES  OF  THE  PRESIDENT 

(a)  Establishment  or  CtauNo.— There  is 
established  a  national  oU  Import  ceiling  (re- 
ferred to  in  this  title  as  the  "celling  level") 
of  foreign  crude  and  oil  product  Imports  at 
50  percent  of  United  States  consumption. 

(b)  Report.— (1)  The  President  shall  pre- 
pare and  submit  an  annual  report  to  Con- 
gress containing  a  national  oil  security  pro- 
jection which  shall  contain  a  forecast  of  do- 
mestic oil  and  natural  gas  liquid  demand 
and  production,  and  imports  of  crude  and 
oil  product  for  the  subsequent  year.  The 
report  shall  indicate  the  likelihood  of  for- 
eign crude  and  oU  product  Imports  exceed- 
ing the  ceiling  level  during  the  next  year 
and  the  actions  which  the  President  will 
take  to  maintain  crude  and  oil  product  im- 
ports below  the  ceiling  level. 

(2)  At  the  time  of  the  budget  transmitted 
under  section  1105(a)  of  title  31,  United 
SUtes  Code,  by  the  President  to  the  Con- 
gress, the  projection  prepared  pursuant  to 
paragraph  (1)  shall  be  presented  to  Con- 
gress with  a  description  of  the  actions  which 
the  President  would  take  under  section 
4104. 

SEC   4104.  NATIONAL  ENERGY   PRODUCnON   AND 
SECURITY  ACTION  PLAN 
(a)  ESTABUSHMENT  OP  ACTION  PLAN.— The 

President  shall  at  all  times  monitor  the 
level  of  foreign  crude  and  oil  product  im- 
ports as  a  share  of  United  SUtes  oil  con- 
sumption. Upon  a  finding  that  the  ceiling 
level  has  been  exceeded  for  any  six  months 
within  any  continuous  twelve  month  period, 
the  President  shall  within  30  days  submit  aii 
Energy  Production  and  Security  Action 
Plan  (referred  to  in  this  title  as  the  "Action 
Plan")  to  the  Speaker  of  the  House  of  Rep- 
resenUtives  and  the  President  of  the 
Senate.  The  Action  Plan  shall  indicate  spe- 
cific actions  to  be  taken  to  reduce  crude  and 
product  Imports  below  the  ceiling  level.  Not- 
withstanding any  other  provision  of  law,  the 
Action  Plan  shall  be  immediately  imple- 
mented by  the  President  upon  enactment  of 
a  joint  resolution  by  the  Congress  approving 
the  Action  Plan. 

(b)  Action  Plan.— The  Energy  Production 
and  Security  Action  Plan  shall  Include  but 
not  be  limited  to— 

(Da  certification  by  the  President  that 
the  ceiling  level  has  been  exceeded; 
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(2)  a  list  of  Federal  land  tracts,  offshore 
and  onshore.  In  order  of  their  potential  for 
oil  and  gas  discovery,  including  any  Federal 
land  outside  units  of  the  National  Park 
System,  currently  off-limits  to  oil  and  gas 
leasing; 

(3)  a  schedule  for  leasing  the  tracts  identi- 
fied in  subparagraph  (B)  in  order  of  their 
potential  for  oil  and  gas  discovery,  including 
number  of  tracts  to  be  leased  and  the  timing 
for  individual  lease  sales; 

(4)  energy  conservation  actions  including 
improved  fuel  efficiency  for  automobiles 
and  the  development  and  utilization  of  al- 
ternative transportation  fuels;  and 

(5)  production  Incentives  for  domestic  oil 
and  gas  including  recommendations  on  the 
imposition  of  oil  import  fees,  royalty  reduc- 
tions, tax  and  other  incentives  for  stripper 
well  production  and  the  production  of  off- 
shore, frontier,  and  other  oil  produced  with 
tertiary  recovery  techniques. 

Passed  the  Senpte  August  4, 1990. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  title, 
which  is  a  technical  amendment,  and 
ask  for  its  immediate  consideration. 

The  title  was  amended  so  as  to  read: 

Amend  the  title  so  as  to  read:  "To  author- 
ize appropriations  for  fiscal  year  1991  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes." 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 

1991 

The  text  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year 
1991,  as  passed  by  the  Senate  on 
August  4,  1990,  is  contained  in  the  fol- 
lowing Senate  bills: 

S.  2884,  The  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (the  complete 
biU). 

S.  2905,  The  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (the  complete 
bill). 

S.  2906,  The  National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1991  (the  complete 
blU). 

S.  2907,  The  National  Guard  and  Reserve 
Initiative  Act  of  1990  (title  XTV,  Guard  and 
Reserve  Initiative). 

S.  2908.  The  Military  Personnel  Transi- 
tion Assistance  Act  of  1990  (sec.  621  and 
part  E  of  title  VI). 

S.  2909,  The  Nuclear  Risk  Reduction  Act 
of  1990  (sec.  1213). 

S.  2910,  The  Department  of  Defense  Drug 
Interdiction  and  Counter-Dnig  Authoriza- 
tion Act  for  Fiscal  Year  1991  (title  XI). 

S.  2911.  The  Department  of  E)efense  and 
Related  National  Security  Programs  Au- 
thorization Act  for  Fiscal  Year  1991  (the 
complete  bill). 

S.  2912,  The  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Divi- 
sion A  [DoD  Authorizations]). 


S.  2913,  The  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (Divi- 
sion B  [Military  construction]). 

S.  2914,  The  National  Defense  Programs 
Authorization  Act  for  Fiscal  Year  1991  (Di- 
vision C  [DoE,  Safety  Board,  Civil  Defense, 
Panama] ). 

S.  2915,  The  Strategic  Envirorunental  Re- 
search Program  Act  of  1990  (Title  X). 

S.  2916,  The  Defense  Acquisition  Improve- 
ment Act  of  1990  (title  VIII). 


ORDER  TO  PRINT  S.  2884  AS 
PASSED 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  S.  2884,  as  amend- 
ed, be  printed  as  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  immediately  to  the  consider- 
ation en  bloc  of  the  following  bills: 

S.  2905,  Calendar  Order  No.  721. 

S.  2906,  Calendar  Order  No.  722. 

S.  2907,  Calendar  Order  No.  723. 

S.  2908.  Calendar  Order  No.  724. 

S.  2909,  Calendar  Order  No.  725. 

S.  2910,  Calendar  Order  No.  726. 

S.  2911,  Calendar  Order  No.  727. 

S.  2912,  Calendar  Order  No.  728. 

S.  2913.  Calendar  Order  No.  729. 

S.  2914,  Calendar  Order  No.  730. 

S.  2915,  Calendar  Order  No.  731. 

S.  2916.  Calendar  Order  No.  732. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  those  bills  be  passed  en  bloc;  that 
if  there  are  amendments  thereto,  they 
be  agreed  to;  and  if  there  are  amend- 
ments to  the  preamble,  they  be  agreed 
to;  and  the  motion  to  reconsider  en 
bloc  be  laid  on  the  table^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  each  of  these  bills 
be  stricken  and  that  the  appropriate 
portion  S.  2884,  as  amended,  be  insert- 
ed in  lieu  thereof,  according  to  the  fol- 
lowing schedule: 

S.  2905,  The  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (the  complete 
bUl). 

S.  2906,  The  National  Defense  Authoriza- 
tion Act,  Fiscal  Year  1991  (the  complete 
bill). 

S.  2907,  The  National  Guard  and  Reserve 
Initiative  Act  of  1990  (title  XTV,  Guard  and 
Reserve  Initiative). 

S.  2908,  The  Military  Persormel  Transi- 
tion Assistance  Act  of  1990  (sec.  621  and 
part  E  of  title  VI). 

S.  2909,  The  Nuclear  Risk  Reduction  Act 
of  1990  (sec.  1213). 

S.  2910,  The  Department  of  Defense  Drug 
Interdiction  and  Counter-Drug  Authoriza- 
tion Act  of  Fiscal  Year  1991  (title  XI). 

S.  2911,  The  Department  of  Defense  and 
Related  National  Security  Programs  Au- 
thorization Act  of  Fiscal  Year  1991  (the 
complete  bill). 

S.  2912,  The  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Divi- 
sion A  (DoD  Authorizations]). 


S.  2913,  The  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (Divi- 
sion B  [Military  construction]). 

S.  2914,  The  National  Defense  Programs 
Authorization  Act  for  Fiscal  Year  1991  (Di- 
vision C  [DoE,  Safety  Board,  Civil  Defense, 
Panama]). 

S.  2915,  The  Strategic  Environmental  Re- 
search Program  Act  of  1990  (Title  X). 

S.  2916,  The  Defense  Acquisition  Improve- 
ment Act  of  1990  (Title  VIII). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1991 

The  bill  (S.  2905)  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

(The  text  of  S.  2905  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Recoro.) 


NATIONAL     DEFENSE     AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1991 

The  bill  (S.  2906)  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  persormel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

(The  text  of  S.  2906  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


NATIONAL  GUARD  AND 
RESERVE  INITIATIVE  ACT 

The  bUl  (S.  2907)  to  provide  for  the 
utilization,  force  structure,  and  preser- 
vation of  personnel  of  the  Reserve 
components,  for  procurement  for  such 
components,  and  for  other  purposes, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

(The  text  of  S.  2907  as  passed  by  the 
Senate  today  wiU  be  published  in  a 
future  edition  of  the  Record.) 


MILITARY    PERSONNEL    TRANSI- 
TION ASSISTANCE  ACT  OF  1990 

The  bill  (S.  2908)  to  provide  transi- 
tion assistance  for  military  personnel 
involuntarily  discharged  or  released 
from  active  duty,  and  for  other  pur- 
poses, was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
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(The  text  of  S.  2908  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


DEPARTMENT  OP  DEFENSE 
DRUG  INTERDICTION  AND 
COUNTER-DRUG  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1991 

The  bill  (S.  2910)  to  authorize  appro- 
priations for  fiscal  year  1991  drug 
interdiction  and  counterdrug  activities 
of  the  Department  of  Defense,  to 
allow  the  Department  of  Defense  to 
provide  additional  support  to  State 
and  local  agencies  for  such  activities, 
and  for  other  purposes,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

(The  text  of  S.  2910  as  passed  by  the 
Senate  today  wiU  be  published  in  a 
future  edition  of  the  Recori).) 


DEPARTMENT  OF  DEFENSE  AND 
RELATED  NATIONAL  SECURITY 
PROGRAMS  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1991 

The  bill  (S.  2911)  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  related  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for 
other  purposes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

(The  text  of  S.  2911  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1991 

The  bill  (S.  2912)  to  authorize  appro- 
priations for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of 
Defense,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

(The  text  of  S.  2912  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1991 

The  bill  (S.  2913)  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  year  1991,  and  for 
other  purposes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 


(The  text  of  S.  2913  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


NATIONAL  DEFENSE  PROGRAMS 
AUTHORIZLATION  ACT  FOR 
FISCAL  YEAR  1991 

The  bill  (S.  2914)  to  authorize  funds 
for  the  Department  of  Energy  nation- 
al security  programs,  the  Defense  Nu- 
clear Facilities  Safety  Board,  civil  de- 
fense; to  authorize  expenditures  by 
the  Panama  Canal  Commission,  and 
for  other  purposes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed:  as 
follows: 

(The  text  of  S.  2914  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


STRATEGIC  ENVIRONMENTAL 

RESEARCH   PROGRAM   ACT   OF 
1990 

The  bill  (S.  2915)  to  amend  title  10, 
United  States  Code,  to  require  the  Sec- 
retary of  Defense  to  establish  a  strate- 
gic environmental  research  program, 
was  considered,  ordered  to  be  en- 
giossed  for  the  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

(The  text  of  S.  2915  as  passed  by  the 
Senate  today  will  be  published  in  a 
future  edition  of  the  Record.) 


DEFENSE  ACQUISITION 
IMPROVEMENT  ACT  OF  1990 

The  bUl  (S.  2916)  to  amend  title  10, 
United  States  Code,  to  encourage  the 
development  and  transfer  of  critical 
technologies  and  to  improve  acquisi- 
tion activities  of  the  Department  of 
Defense,  to  authorize  acquisitions  and 
dispositions  for  the  National  Defense 
Stockpile  for  fiscal  year  1991,  and  for 
other  purposes,  was  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

(The  text  of  S.  2915  as  passed  by  the 
Senate  today  wiU  be  published  in  a 
future  edition  of  the  Record.) 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  when  the  Senate 
receives  from  the  House  of  Represent- 
atives the  companion  National  De- 
fense Authorization  Act  for  fiscal  year 
1991,  that  all  after  the  enacting  clause 
of  the  House  bill  be  stricken  and  the 
text  of  S.  2884,  as  amended,  be  substi- 
tuted in  lieu  thereof,  that  the  bill  be 
advanced  to  third  reading  and  passed, 
that  the  motion  to  reconsider  the  vote 
be  laid  on  the  table,  and  that  the 
Senate  insist  on  its  amendment  and  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  and  the  Chair  be  authorized  to 
appoint  conferees. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 


Mr.  NUNJT.  I  ask  unanimous  consent 
the  foregoing  occur  without  any  inter- 
vening action  or  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  WARNER.  Will  the  majority 
leader  yield  for  1  minute? 

Mr.  President,  the  distinguished  Re- 
publican leader  has  provided  the 
Senate  with  these  statistics:  S.  2884, 
the  authorization  bill  just  adopted, 
the  Senate  considered  on  the  1st,  2d, 
3d,  and  4th  of  August;  total  time  con- 
sumed, 34  hours  and  9  minutes;  20  roll- 
call  votes  and  approximately  100 
amendments.  A  pretty  good  job. 

I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  in 
accordance  with  my  prior  statement,  I 
will  seek  unanimous  consent  momen- 
tarily to  proceed  to  the  long-term  debt 
limit,  to  which  I  understand  objection 
will  be  made.  Since  I  cannot  move  to 
that  measure  without  consent.  I  will 
then  proceed  to  the  Department  of 
Transportation  appropriations  bill. 


PERMANENT  INCREASE  IN 
PUBLIC  DEBT  LIMIT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  555,  a  bill  to  perma- 
nently increase  the  statutory  limit  on 
the  public  debt. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KASTEN.  Reserving  the  right  to 
object.  I  ask  the  majority  leader:  It  is 
my  understanding,  if  he  were  to  move 
to  this  legislation  we  also  could  imme- 
diately take  up  the  Hollings-Heinz- 
Moynihan  Social  Security  bill,  but  we 
would  be  unable  to  take  up  the 
Kasten-Mack-Shelby  capital  gains  bill. 
Is  that  correct? 

I  would  like  to  move  to  the  debt  ceil- 
ing. I  would  like  to  deal  with  the  legis- 
lation from  the  distinguished  Senator 
from  Pennsylvania.  But  I  also  believe 
it  is  important  we  deal  with  the 
Kasten-Mack-Shelby  bill  on  capital 
gains.  I  think  we  truly  are  in  the  midst 
of  an  economic  slowdown.  Real  GNP 
has  dropped  to  1.2  percent,  job  cre- 
ation is  essentially  flat,  6  out  of  10 
people  are  pessimistic  about  the 
future  of  the  economy,  unemployment 
shot  up  5.5  percent  yesterday.  I  am 
concerned  that  this  current  weak- 
ness—particularly in  the  New  England 
States,  but  it  is  coming  across  the 
country  now— could  trigger  a  nation- 
wide recession,  and  I  think  that  in 
part  the  blame  rests  with  the  U.S. 
Senate  because  we  failed  to  pass  a  cap- 
ital gains  tax  cut  last  year  and  now  we 
are  prevented  from  doing  one  this 
year. 

I  hope  we  can  bring  up  the  debt  ceil- 
ing biU.  I  would  like  to  move  forward 
on  it.  But  unless  we  can  move  forward 


23280 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


with   both   of   these   amendments,    I 
would  be  constrained  to  object. 

Mr.  HEINZ.  WUl  the  Senator  yield? 
The  Senator  reserved  the  right  to 
object,  and  he  had  the  floor. 

Mr.  KASTEN.  I  will  be  pleased  to 
yield  to  the  Senator  from  Pennsylva- 
nia. I  think  the  majority  leader  has 
the  floor. 

Mr.  HEINZ.  I  apologize. 

Mr.  FORD.  Mr.  President,  they 
should  ask  through  the  Chair  if  they 
want  to  speak.  

The  PRESIDING  OFFICER.  The 
Chair  agrees. 

The  majority  leader. 

Mr.  MITCHELL.  Permit  me  to  re- 
spond, and  then  I  will  be  pleased  to 
yield  to  the  Senator  from  Pennsylva- 
nia for  his  comments. 

Mr.  President,  the  Senator  from 
Wisconsin  is  correct.  It  was  my  inten- 
tion, if  we  proceed  to  the  long-term 
debt  limit,  to  consider  only  the  amend- 
ment by  Senators  Hollikgs,  Heinz, 
and  MoTNiHAN  dealing  with  Social  Se- 
curity off-budget  and  none  of  the 
other  approximately  14  amendments 
which  several  Members  of  the  Senate 
have  indicated  an  intention  to  offer. 

Mr.  KASTEN.  Mr.  President,  I 
therefore  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader  still  retains  the 
floor. 

Mr.  HEINZ.  Will  the  majority  leader 
yield?         

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  to  the  Senator  from  Pennsylva- 
nia.       

Mr.  HEINZ.  I  will  not  detain  the 
Senate.  I  was  hoping  to  get  a  word  in 
before  the  Senator  from  Wisconsin,  as 
he  had  his  right  to  do,  interposed  his 
objection.  I  simply  wanted  to  say  that 
the  alternatives  that  we  faced  were: 
We  could  bring  up  the  debt  ceiling, 
hopefully  dispose  of  the  Social  Securi- 
ty issue  that  he  has  supported,  and 
then  go  on  about  our  business  on  this 
bill  on  the  long-term  debt  ceiling  in 
September. 

The  only  effect  I  see  that  his  objec- 
tion has  is  to  postpone  action  on  both 
untU  September,  and  I  do  not  see  how 
that  advances  either  the  work  of  the 
Senate  or  the  measure  that  he  says  he 
supports. 

Mr.  MITCHELK  Mr.  President,  I 
will  be  pleased  now  to  yield  to  the  dis- 
tinguished Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished majority  leader.  I  just  take  a 
minute  to  say  I  regret  feeling  it  neces- 
sary to  vote  against  this  bill.  I  think  it 
is  only  the  second  time  since  I  have 
been  in  the  Senate  that  I  voted 
against  a  Defense  authorization  bill.  I 
did  it,  Mr.  President,  because  I  know 
this  institution,  and  I  know  the  num- 
bers the  summiteers  are  working  with 
in  trsring  to  reduce  the  deficit.  I  know 


everybody  Is  agreed  we  have  to  trim  at 
least  $50  billion  from  the  budget  to 
even  begin  to  make  a  dent  in  the  defi- 
cit for  1991,  the  real  figure  on  which  Is 
about  $335  billion. 

Mr.  President,  in  order  to  reduce  the 
deficit  by  $50  billion,  we  have  to  come 
up  with  $25  billion  in  spending  cuts. 
Out  of  a  $1.2  trUlion-plus  budget,  that 
does  not  sound  like  much,  but  I  can 
tell  my  colleagues,  when  we  start 
trying  to  look  at  the  numbers  and 
figure  out  where  we  are  going  to  cut 
$25  billion,  we  have  to  have  more  than 
a  $10  billion  cut  in  defense. 

If  we  go  to  the  budget  figures  which 
the  Budget  Committee  has  recom- 
mended that  the  Defense  budget  be 
cut,  by  $13  billion,  and  it  probably 
ought  to  be  $2  billion  more  than  that 
unless  there  is  going  to  be  an  unbe- 
lieve  amount  of  blood  on  the  floor 
here  in  trying  to  find  the  other  $10 
billion  out  of  entitlements  and  so- 
called  social  spending— call  it  whatever 
you  want.  But  if  this  bill  comes  back 
from  conference  in  this  position,  I  wiU 
vote  against  it  again.  I  believe  I  will 
probably  be  able  to  vote  for  the  bill 
when  it  comes  back  from  conference 
because  I  think  the  House  version  is 
infinitely  superior  to  ours. 

But  my  point  is,  and  I  want  to  reem- 
phasize  this  point,  if  $10  billion  is  all 
we  cut  out  of  this  bill  from  $306  billion 
to  roughly  $296  billion,  that  means 
the  Appropriations  Committees  and 
the  summiteers  and  the  Finance  Com- 
mittee are  going  to  have  to  come  up 
with  $15  billion  more  in  spending  cuts. 

Do  my  colleagues  know  where  the 
talk  of  getting  it  is  now?  Freezing 
COLA'S,  cutting  back  on  Medicare  pro- 
viders when  the  hospitals  in  my  State 
are  hanging  on  by  their  thumbs.  We 
are  going  to  be  getting  into  the  quick 
very  quickly.  Things  like  student 
loans;  maternal  chUd  health  care; 
women,  infants  and  children  program; 
AIDS  research. 

We  are  going  to  have  to  cut  unbe- 
lievably in  programs  that  neither  the 
Republicsins  nor  the  Democrats  want 
to  or  are  willing  to  cut. 

Mr.  President.  I  felt  there  were 
golden  opportunities  in  this  bill  to  cut 
some  more  spending  and  not  jeopard- 
ize our  defense  at  all.  Everybody  here 
believes  in  a  strong  defense.  We  are  all 
agitated  and  upset  about  Saddam  in 
Kuwait,  and  a  possibility  of  an  inva- 
sion of  Saudi  Arabia. 

But,  the  real  fat  in  this  bill  is  not  in 
the  conventional  forces  that  we  are 
going  to  have  to  have  to  go  into  Saudi 
Arabia;  the  fat  is  in  the  strategic  de- 
fense initiative:  the  fat  is  in  the  B-2 
bomber;  the  fat  is  in  unneeded  battle- 
ships. 

So,  Mr.  President,  I  just  made  that 
statement.  Anybody,  any  thoughtful 
person  in  this  body,  would  find  it  diffi- 
cult to  vote  against  the  defense  au- 
thorization bill,  but  I  did  so  in  the 
knowledge  that  we  are  not  going  to  be 


willing  to  cut  $15  billion  in  some  of 
these  other  programs  that  are  so  criti- 
cal to  the  survival  of  our  Nation. 

There  are  some  things  that  are  just 
as  important  to  our  national  security 
as  tanks,  planes,  and  guns.  It  is  how 
we  treat  our  elderly,  how  we  educate 
our  children,  what  kind  of  health  care 
we  provide.  That  other  $15  billion  is 
going  to  have  to  come  out  of  their 
hides.  Mr.  President,  I  thank  the  ma- 
jority leader. 


ORDER  OF  PROCEDURE— H.R. 
5400 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  distin- 
guished Republican  leader,  when  we 
return  on  September  10,  it  is  my  inten- 
tion to  ask  and  seek  consent  to  pro- 
ceed to  the  consideration  of  H.R.  5400, 
the  campaign  reform  bill. 

I  will  then  ask  that  all  after  the  en- 
acting clause  be  stricken,  and  the  text 
of  S.  137  as  passed  by  the  Senate,  be 
inserted  in  lieu  thereof:  that  the 
Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

I  merely  wanted  to  inform  the  dis- 
tinguished Republican  leader  in  ad- 
vance of  my  intention  in  that  regard, 
and  invite  his  comment. 

Mr.  DOLE.  I  do  not  see  any  problem 
with  that.  I  was  just  notified  about  it 
earlier  by  the  distinguished  Senator 
from  Oklahoma.  I  really  have  not  had 
an  opportunity  to  check  with  Senator 
Stevens  or  Senator  Nickles.  I  did 
check  with  Senator  McConnell.  We 
agreed  we  would  not  gain  much  by 
doing  it  today  and  will  not  hinder  any- 
thing by  doing  it  on  September  12. 


MEASURE  HELD  AT  THE  DESK— 
H.R.  5400 

Mr.  MITCHELL.  Mr.  President,  I 
now  am  going  to  seek  unanimous  con- 
sent that  it  be  held  at  the  desk  until 
close  of  business  on  the  12th.  I  ask 
unanimous  consent  that  H.R.  5400  be 
held  at  the  desk  until  close  of  business 
on  September  12. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  FISCAL 
YEAR  1991 

Mr.  MITCHELL.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate, 
Calendar  No.  741,  H.R.  5229,  the  De- 
partment of  Transportation  appro- 
priations bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5229)  making  appropriations 
for  the  Department  of  Transportation  and 
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[CER.    The 

I  as  follows: 

ppropriations 
•ortation  and 


related  agencies  for  the  fiscal  year  ending 
September  30,  IMl,  and  for  other  purposes, 
which  had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amendments;  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  bracic- 
ets,  and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R. 5229 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
tion and  related  agencies  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF 
TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

ImiXDIATK  OmCE  OP  THE  Secrztart 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary,  $1,215,000. 

Immzdiate  OmcE  or  the  Deputy  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary,  $412,000. 

Omcz  OF  the  General  Couhsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel,  $6,420,000. 

Oftice  op  the  AssiSTAirr  Secretary  por 
Policy  aitd  Irtermational  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Inter- 
national Affairs,  [$8,810,000]  tS.SOO.OOO. 

Office  op  the  Assistant  Secretary  for 

BmxsET  AND  Programs 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Budget  and  Pro- 
grams. [$2,390,000]  1 2.400,000,  including 
not  to  exceed  [$40,000]  1 50,000  for  alloca- 
tion within  the  Department  of  official  re- 
ception and  representation  expenses  as  the 
Secretary  may  determine. 

Office  of  the  Assistant  Secretary  for 
Governmental  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
Affairs,  $2,255,000. 

Office  op  the  Assistant  Secretary  for 
Aoministration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration, 
C$21,745,000]  tZ2.7S0,000. 

Office  of  the  Assistant  Secretary  for 
PuBUc  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs, 
$1,389,000. 

Executive  Secretariat 

For  necessary  expenses  of  the  Executive 
Secretariat.  $918,000. 

Contract  Appeals  Board 

For  necessary  expenses  of  the  Contract 
Appeals  Board,  $508,000. 

Office  op  Cnm.  Rights 
For  necessary  expenses  of  the  Office  of 
Civil  Rights,  $1,353,000. 

[Office  of  Commercial  Space 
Transportation 
[For  necessary  expenses  of  the  Office  of 
Commercial         Space         Transportation, 
$725,000.] 


Office  of  Essential  Air  Service 
For  necessary  expenses  of  the  Office  of 
Essential       Air       Service.        [$1,251,0001 
$1,610,000. 

Office  of  Small  and  Disadvantaged 
Business  Utilization 
For  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. $3,465,000,  of  which  $2,600,000  shaU 
remain  available  until  expended  and  shall 
be  available  for  the  purposes  of  the  Minori- 
ty Business  Resource  Center  as  authorized 
by  49  U.S.C.  332:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  funds 
available  for  the  purposes  of  the  Minority 
Business  Resource  Center  in  this  or  any 
other  Act  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transportation. 
Office  of  Intzluoence  and  Secxirtty 
For  necessary  expenses  of  the  Office  of  In- 
telligence and  Security,  1 1,360,000. 

Transportation  Planning,  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended, 
[$4,777,000]  (2,947,0001:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
there  may  be  credited  to  this  account  funds 
received  from  user  fees  established  for  regu- 
latory services  of  the  Office  of  Commercial 
Space  Transportation]. 

Office  of  Commercial  Space 

Transportation  Operations  and  Research 

For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  traTisportation,  to  rernain  available 
until  expended  $4,217,000:  Provided,  That 
the  unexpended  balances  of  the  appropria- 
tion "Transportation  Planning,  Research, 
and  Development"  associated  with  commer- 
cial space  activities  shall  be  transferred  to 
and  merged  with  this  appropriation:  Provid- 
ed further,  that  notunthstanding  any  other 
provision  of  law,  there  may  be  credited  up  to 
$200,000  to  this  account  funds  received  from 
user  fees  establis?ied  for  regulatory  services. 
Working  Capital  Fund 

Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  $86,264,000  shall  be  paid,  in  ac- 
cordance with  law,  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation. 

Payments  to  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1389),  as 
is  payable  by  the  i:>epartment  of  Transpor- 
Ution,  [$23,600,000]  $26,600,000,  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  or  any  other  Act 
shall  be  available  for  the  implementation  or 
execution  of  programs  in  excess  of 
[$23,600,000]  $26,600,000  for  the  Payments 
to  Air  Carriers  program  in  fiscal  year  1991: 
Provided  further.  That  this  limitation  shall 
only  be  in  effect  If  contract  authority  is  en- 
acted for  the  Payments  to  Air  Carriers  pro- 
gram for  fiscal  year  1991. 

Rental  Payments 

For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  and  related  services 


assessed  by  the  General  Services  Adminis- 
tration, $107,668,000:  Provided,  That  of  this 
amount,  $15,108,000  shaU  be  derived  from 
the  Highway  Trust  Fund,  $28,508,000  shall 
be  derived  from  the  Airi>ort  and  Airway 
Trust  Fund,  and  $419,000  shaU  be  derived 
from  the  Pipeline  Safety  Fund. 

COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only;  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  U.S.C.  402  note),  and  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)): 
and  recreation  and  welfare; 

[$2,352,000,000]  $2,351,103,000  is  author- 
ized to  be  appropriated,  derived  by  transfer, 
or  otherwise  provided  in  "in  kind"  commod- 
ities and  services  for  Coast  Guard  operating 
expenses  in  fiscal  year  1991;  of  which 
[$2,192,000,000]  $2,051,103,000  is  hereby 
appropriated,  of  which  $35,000,000  shall  be 
expended  from  the  Boat  Safety  Account, 
notwithstanding  any  other  provision  of  law: 
Provided,  That  of  the  funds  provided  for  op- 
erating expenses  for  fiscal  year  1991,  in  this 
or  any  other  Act,  not  less  than  $602,600,000 
shall  be  available  for  drug  enforcement  ac- 
tivities and  not  less  than  $197,000,000  shall 
be  for  marine  environmental  protection  ac- 
tivities: Provided  further.  That  the  number 
of  aircraft  on  hand  at  any  one  time  shall 
not  exceed  two  hundred  and  twenty-two,  ex- 
clusive of  planes  and  parts  stored  to  meet 
future  attrition:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  or 
any  other  Act  shall  be  available  for  pay  or 
administrative  expenses  in  connection  with 
shipping  commissioners  in  the  United 
States:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  available 
for  expenses  incurred  for  yacht  documenta- 
tion under  46  U.S.C.  12109,  except  to  the 
extent  fees  are  collected  from  yacht  owners 
and  credited  to  this  appropriation. 

Acquisition,  Construction,  and 
Improvements 
For  necessary  expenses  of  acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equipment  relat- 
ed thereto,  [$391,994,000]  $432,396,000,  to 
remain  available  until  September  30,  1995, 
of  which  [$155,750,000]  $168,385,000  shaU 
be  available  to  acquire,  repair,  renovate  or 
improve  vessels,  small  boats  and  related 
equipment;  [$101,700,000]  $93,500,000  shaU 
be  available  to  acquire  new  aircraft  jmd  in- 
crease aviation  capability;  [$20,500,000] 
$15,500,000  shall  be  available  for  other 
equipment;  [$81,385,000]  $112,675,000  shall 
be  available  for  shore  faculties  and  aids  to 
navigation  facilities;  and  [$32,659,000] 
$42,336,000  shall  be  available  for  personnel, 
survey  and  design,  and  related  costs:  Provid- 
ed, That  the  Secretary  of  Transportation 
shall  issue  regulations  requiring  that  writ- 
ten warranties  shall  be  included  in  all  con- 
tracts with  prime  contractors  for  major  sys- 
tems acquisitions  of  the  Coast  Guard:  Pro- 
vided further.  That  any  such  written  war- 
ranty shall  not  apply  in  the  case  of  any 
system  or  component  thereof  that  has  been 
furnished  by  the  Government  to  a  contrac- 
tor: Provided  further.  That  the  Secretary  of 
Transportation  may  provide  for  a  waiver  of 
the  requirements  for  a  warranty  where:  (1) 
the  waiver  is  necessary  in  the  interest  of  the 
national  defense  or  the  warranty  would  not 
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be  cost  effective;  and  (2)  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives are  notified  in  writing  of  the 
Secretary's  intention  to  waive  and  reasons 
for  waiving  such  requirements:  Provided 
further.  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
damageC:  Provided  further.  That  none  of 
the  funds  provided  herein  for  Acquisition, 
Construction  and  Improvements  shall  be 
made  available  for  personnel  compensation 
and  benefits  In  excess  of  five  hundred 
eighty-six  full  time  equivalent  staff  yearsj. 
EirviROiniEifTAL  Compliance  aitd 
Restoration 

For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19 
of  title  14,  United  SUtes  Code. 
[$21,500.0001  $22,000,000. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $3,747,000, 
to  remain  available  until  expended. 
Retired  Pat 

For  retired  pay.  Including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  IDependents  Medical  Care  Act  ( 10 
UAC.  ch.  55),  $437,300,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $74,306,000. 
Research,  DEVELOPifENT.  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise 
provided  for,  for  applied  scientific  research, 
development,  test,  and  evaluation:  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law,  C$24,800,000]  $25,741,000.  to  remain 
available  until  expended:  Provided  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  State  and  local  govern- 
ments, other  public  authorities,  private 
sources,  and  foreign  countries,  for  expenses 
inciirred  for  research,  development,  testing, 
and  evaluation. 

[OrrsHORE  On.  Polldtion  Compensation 
Fond 

[The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $60,000,000 
in  fiscal  year  1991  for  the  "Offshore  Oil  Pol- 
lution Compensation  Fund". 

[Deepwater  Port  IiiABiLrrr  Fund 
[The  Secretary  of  Transportation  is  au- 
thorized to  issue,  and  the  Secretary  of  the 
Treasury  is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions In  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided 


That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $50,000,000  in  fiscal  year 
1991  for  the  "Deepwater  Port  Liability 
Fund".] 

Boat  Sapety 

(aquatic  resources  trust  fund) 
For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75,  as  amended, 
$35,000,000,  to  be  derived  from  the  Boat 
Safety  Account  and  to  remain  available 
until  expended. 

FEDERAL  AVIATION 
ADMINISTRATION 
Operations 
For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  establish- 
ment of  air  navigation  facilities  and  the  op- 
eration and  maintenance  of  aircraft,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only, 
[$4,037,000,000]  $4,038,551,000.  of  which 
[$1,994,346,000]  $1,994,640,000  shall  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund:  Provided  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  ex- 
penses incurred  in  the  maintenance  and  op- 
eration of  air  navigation  facilities  and  for  is- 
suance of  airmen  and  aircraft  certificates, 
including  processing  of  major  repair  and  al- 
teration forms:  Provided  further.  That  none 
of  these  funds  shall  be  available  for  new  ap- 
plicants for  the  second  career  training  pro- 
gram or  for  a  pilot  test  of  contractor  main- 
tenance: Provided  further.  That  the  Immedi- 
ately preceding  proviso  shall  not  prohibit 
the  augmentation  of  the  existing  field  main- 
tenance work  force  if  it  is  determined  to  be 
essential  for  the  safe  operation  of  the  air 
traffic  control  system  [:  Provided  further. 
That,  of  the  funds  available  imder  this 
head,  $4,000,000  shall  be  made  available  for 
the  Federal  Aviation  Administration  to 
enter  Into  contractual  agreement  with  the 
Mid-American  Aviation  Resource  Consorti- 
um in  Minnesota  to  operate  an  air  traffic 
controller  training  program]. 

Facilities  and  Equipment 

(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise 
provided  for.  for  acquisition,  establishment, 
and  Improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities  as  authorized  by  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C.  App. 
1301  et  seq.),  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineer- 
ing and  service  testing  Including  construc- 
tion of  test  facilities  and  acquisition  of  nec- 
essary sites  by  lease  or  grant;  lease  or  pur- 
chase of  aircraft  from  funds  available  under 
this  head;  and  construction  and  furnishing 
of  quarters  and  related  accommodations  of 
officers  and  employees  of  the  Federal  Avia- 
tion Administration  stationed  at  remote  lo- 
calities where  such  accommodations  are  not 
available;  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain  avail- 
able until  September  30,  1995, 
[$2,138,615,000]  $2,240,018,000:  Provided 
That  there  may  be  credited  to  this  appro- 


priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  Incurred 
in  the  establishment  and  modernization  of 
air  navigation  facilities:  Provided  further, 
[That  none  of  the  funds  under  this  head 
shall  be  available  for  the  Secretary  of 
Transportation  to  enter  into  grant  agree- 
ments with  universities  or  colleges  for  any 
capital  project  the  Federsd  share  of  which  is 
in  excess  of  50  per  centum  of  the  total  cost 
of  such  project]  That  appropriations  made 
for  the  Airway  Science  Program,  €u  author- 
ized below  in  this  section,  the  Federal  Avia- 
tion Administration  may  hereafter  enter 
into  competitive  grant  agreements  tenth  in- 
stitutions of  higher  education  having 
airway  science  curricula,  for  the  Federal 
share  of  the  allowable  direct  costs  of  the  fol- 
lowing categories  of  itemj,  to  the  extent  that 
such  items  are  in  support  of  airway  science 
curricula:  (a)  the  construction,  purchase,  or 
lease  with  option  to  purchase,  of  buildings 
and  associated  facilities,  (b)  instructional 
materials  and  equipment,  and  (c)  salaries 
and  employment  benefits  for  instructional 
faculty.  Such  grant  agreements  shall  consti- 
tute obligations  of  funds  appropriated  for 
that  purpose  in  this  and  subsequent  appro- 
priation Acts.  Such  funds  are  hereby  author- 
ized to  be  appropriated  and  may  remain 
available  until  expended  as  provided  in 
such  Acts.  The  Federal  Aviation  Administra- 
tion shall  establish  guidelines  for  determin- 
ing the  direct  costs  allowable  under  grants 
to  be  made  pursuant  to  this  section.  The 
maximum  Federal  share  of  the  alloioable 
cost  of  any  project  assisted  by  sux:h  grants 
shall  be  60  percent,  except  that  the  maxi- 
mum Federal  share  of  the  allowable  annual 
cost  of  salaries  and  employment  benefits  for 
instructional  faculty  at  a  grantee  institu- 
tion shall  be  SO  per  centum.  Allowable  costs 
for  such  salaries  and  employment  benefits 
shall  reflect  the  proportional  allocation  of 
responsibility  of  such  faculty  to  airway  sci- 
ence curriculum  activities.  The  total 
amount  of  grants  awarded  in  any  fiscal  year 
for  the  payment  of  the  Federal  share  of  such 
salaries  and  employment  benefits  at  all 
grantee  institutions  shall  not  exceed  25  per 
centum  of  the  total  amount  newly  appropri- 
ated for  the  purposes  of  this  section  for  that 
fiscal  year. 

Research,  Engineering,  and  Development 
(airport  and  airway  trust  fttnd) 

For  necessary  expenses,  not  otherwise 
provided  for.  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  App.  1301  et  seq.).  In- 
cluding construction  of  experimental  facili- 
ties and  acquisition  of  necessary  sites  by 
lease  or  grant,  [$195,000,000]  $206,600,000. 
to  be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until 
exp)ended:  Provided  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  research, 
engineering,  and  development. 

Grants-in-Aid  for  Airports 
(uqt7ioation  of  contract  authorization) 

(airport  and  airway  trust  fund) 
For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs, 
$1,400,000,000,  to  be  derived  from  the  Air- 
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port and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shaU  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  [$1,800,000,000]  $1,650,000,000  in 
fiscal  year  1991  for  grants-in-aid  for  airport 
planning  and  development,  and  noise  com- 
patibility planning  and  programs,  notwith- 
standing section  506(e)(4)  of  the  Airport 
and  Airway  Improvement  Act  of  1982,  as 
amended,  of  which  not  to  exceed 
[$117,509,900J  tl22.509.900  shaU  be  avaU- 
able  for  letters  of  intent  issued  prior  to  July 
[1]  30.  1990:  Provided  further.  That,  for 
each  percentage  point  the  amount  made 
available  for  fiscal  year  1991  from  the  Air- 
port and  Airway  Trust  Fund  under  sections 
505,  506(a),  506(b),  and  506(c)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  is  less 
than  75  percent  of  the  aggregate  of  the 
amount  of  funds  made  available  for  fiscal 
year  1991  under  sections  505,  506(a),  and 
506(b)  of  such  Act  and  the  amount  of  funds 
made  available  for  fiscal  year  1991  for  oper- 
ations of  the  Federal  Aviation  Administra- 
tion, the  limitation  on  commitments  shall 
be  reduced  by  such  percentage  point  but  not 
to  an  amount  less  than  [$1,650,000,000] 
$1,500,000,000. 

Aviation  Insdkancx  Revolving  Fund 
The  Secretary  of  Transportation  is  hereby 
authorized  to  malie  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958.  as  amended  (49  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  Government  Cori>oration  Control  Act, 
as  amended  (31  U.S.C.  9104),  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 

Aircraft  Purchase  Loan  Guarantee 
Program 
The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  September  7,  1957,  Public 
Law  85-307,  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  under  this  head  the  obliga- 
tions for  which  are  in  excess  of  $9,970,000 
during  fiscal  year  1991.  Such  obligations 
shall  be  redeemed  by  the  Secretary  from  ap- 
propriations authorized  by  this  section.  The 
Se<n%tary  of  the  Treasury  shall  purchase 
any  such  obligations,  and  for  such  purpose 
he  may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act, 
as  now  or  hereafter  In  force.  The  purposes 
for  which  securities  may  be  issued  under 
such  Act  are  extended  to  include  any  pur- 
chase of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  SUtes. 


FEDERAL  HIGEIWAY 
ADMINISTRATION 
LnciTATiON  ON  General  Operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
[$245,400,000]  $263,751,000  shall  be  paid  in 
accordance  with  law,  from  appropriations 
made  available  by  this  Act  to  the  Federal 
Highway  Administration  together  with  ad- 
vances and  reimbursements  received  by  the 
Federal  Highway  Administration:  Provided, 
That  not  to  exceed  [$56,286,000] 
$73,411,000  of  the  amount  provided  herein 
shall  remain  available  until  expended:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  there  may  be  cred- 
ited to  this  account  funds  received  from 
States,  coimties.  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
ex{>enses  incurred  for  non-Federal  employ- 
ees. 

DNrVERSFTY  TRANSPORTATION  CENTERS 
(HIGHWAY  TRUST  FUNDI 

For    necessary    expenses    for    university 
transportation  centers,  as  authorized  by  sec- 
tion 21(iK2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended,  $5,(KM),000  to 
be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 
[Highway  Safety  Research  and 
Development 
(highway  trust  fund) 

[For  necessary  exF>enses  In  carrying  out 
the  provisions  of  sections  307(a)  and  403  of 
title  23,  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended, 
$5,450,000.] 

Highway-Related  Safety  Grants 

(uquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$10,000,000,  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  in  this  Act  shaU  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  in 
excess  of  $10,000,000  in  fiscal  year  1991  for 
"Highway-Related  Safety  Grants". 

RAILROAD-HIGHWAY  CROSSINGS 

Demonstration  Projects 
For  necessary  expenses  of  certain  rail- 
road-highway crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973,  as  amend- 
ed, to  remain  available  until  expended, 
[$15,000,000]  $2,000,000.  of  which 
[$10,000,000]  $1,333,334  shall  be  derived 
from  the  Highway  Trust  Fund. 

Federal-Aid  Highways 
(limitatioh  on  obligations) 
(highway  trust  fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are      in      excess      of       [$14,500,000,000] 
$13,850,000,000    for    Federal-aid    highways 
and  highway  safety  construction  programs 
for  fiscal  year  1991;  Provided,  That,  within 
the  funds  provided  for  interstate  coTistruc- 
tion,   and  in  accordance  unth  authorized 


cost-sharing  requirements,  there  shall  be 
available  the  amounts  necessary  to  provide 
the  Federal  share  of  construction  costs  of  a 
bridge,  designed  as  required  for  compliance 
with  the  coastal  zone  plan  of  the  State  of 
New  Jersey,  on  Interstate  295  in  the  tHcinity 
of  Crossvncks  Creek  near  Trenton,  New 
Jersey. 

Federal-Aid  Highways 
(uquidation  of  contract  authorization) 

(highway  trust  fund) 
For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148,  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $14,300,000,000,  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Right-of-Way  Revolving  Fund 
(limitation  on  direct  loans) 
(highway  trust  fundi 
During  fiscal  year  1991  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans     shall     not     exceed     [$42,500,000] 
$47,850,000. 

Motor  Carrier  Safety 
For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-940), 
$40,000,000.  of  which  $1,782,000  shaU 
remain  available  until  expended. 

Motor  Carrier  Safety  Grants 
(liquidation  of  contract  authorization) 

(highway  trust  fxhto) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424  $63,000,000,  to  be  derived 
from  the  Highway  Tnist  Fund  and  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  [$61,500,000]  $60,000,000 
tor  "Motor  Carrier  Safety  Grants". 

[Baltimore- Washington  Parkway 
[  (highway  trust  fund) 
[For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal- Aid  Highway  Act  of  1970  for  the 
Baltimore-Washington  Parlcway,  to  remain 
available  until  expended.  $9,900,000,  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  be  withdrawn  therefrom  at  such  times 
and  in  such  amoimts  as  may  be  necessary. 

[Intermodal  Urban  Demonstration 
Project 

[  (HIGHWAY  trust  FUND) 

[For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal- Aid 
Highway  Amendments  of  1974,  $10,000,000, 
to  be  derived  from  the  Highway  Trust  Fund. 

[Highway  Safety  and  Economic 
Development  Demonstration  Projects 

[(HIGHWAY  trust  FUND) 

[For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591, 
$20,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended. 
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[Highway  Safety  iMPROvxMXifT 

DKMOlfSTRATION  PrOJXCT 


t<HlGHWAy  TRUST  rUHD) 

[For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing Mfety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Pederal-ald  primary 
system  and  on   roads  on   the  Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591,  $9,000,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
[Highwat-Raiuioad  Grade  Crossing 
Satett  Demonstration  Project 
[(highway  tr0st  fund) 

[For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  in  Mineola.  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  crossing  safety  while  mini- 
mizing surrounding  environmental  effects, 
as  authorized  by  Public  Law  99-500  and 
PubUc  Law  99-591.  $8,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

[Highway  Widening  Demonstration 
Project 

[For  necessary  expenses  to  carry  out  a 
demonstration  project  to  improve  n.S. 
Route  202  in  the  vicinity  of  King  of  Prussia, 
Pennsylvania,  as  authorized  by  Public  Law 
100-202.  $2,000,000,  to  remain  available 
until  expended. 

[Bridge  Improvement  Demonstration 
Project 

[Of  the  amount  appropriated  to  carry  out 
a  highway  demonstration  project  in  the  vi- 
cinity of  JacksonvUle,  Florida,  by  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act.  1990  ( 103  Stat. 
1079).  and  not  expended.  $2,000,000  shall  be 
available  for  80  percent  of  expenses  neces- 
sary to  carry  out  construction  of  new  road- 
ways on  Blotint  Island.  Florida,  without 
regard  to  whether  or  not  such  expenses  are 
incurred  in  accordance  with  section  1.9  of 
title  23  of  the  Code  of  Federal  Regulations. 
[Highway  Widening  and  Improvement 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  between 
Palntsville  and  Prestonsburg.  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  Improving  high- 
ways in  mountainous  areas.  $4,000,000.  to 
remain  available  until  expended. 

[Intersection  Sapety  Demonstration 
Project 

[For  80  percent  of  the  expenses  necessary 
to  complete  Douglas  Street  in  the  vicinity  of 
EI  Segundo.  California,  for  the  purpose  of 
demonstrating  methods  of  improved  high- 
way and  highway  safety  construction. 
$3,600,000.  to  remain  available  until  expend- 
ed. 

[Climbinc  Lane  and  Highway  Safety 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  on  U.S. 
Route  15  in  the  vicinity  of  Tioga  County, 
Pennsylvania,  for  the  purpose  of  demon- 
strating methods  of  improved  highway  and 
highway  safety  construction.  $12,000,000,  to 
remain  available  until  expended. 

[Indiana  Indostrial  Corridor  Safety 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
for  an  improved  route  between  Logansport 


and  Peru.  Indiana,  for  the  purpose  of  dem- 
onstrating the  safety  and  economic  benefits 
of  widening  and  improving  rural  highways, 
$3,000,000.  to  remain  available  until  expend- 
ed. 

[Highway  Capacity  Improvement 
Demonstration  Project 
[For  80  percent  of  the  expenses  necessary 
to  improve  U.S.  Route  231  between  U.S. 
Route  90  and  the  City  of  Campbellton  in 
Jackson  County,  PHorida.  for  the  purpose  of 
demonstrating  methods  of  expanding  a  two- 
lane  segment  of  a  U.S.  highway  to  four 
lanes,  $2,000,000.  to  remain  available  until 
expended. 

[Alabama  Highway  Bypass  Demonstration 
Project 

[For  80  percent  of  the  expenses  necessary 
for  the  construction  of  a  highway  bypass 
project  in  the  vicinity  of  Jasper,  Alabama, 
for  the  purpose  of  demonstrating  methods 
of  improved  highway  and  highway  safety 
construction,  $10,000,000,  to  remain  avail- 
able until  expended. 
[Kentucky  Bridge  Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  replace  the  Glover  Cary  Bridge  in  Owens- 
boro.  Kentucky,  for  the  purpose  of  demon- 
strating methods  of  Improved  highway  and 
highway  safety  construction.  $4,000,000.  to 
remain  available  until  expended. 

[Virginia  HOV  Safety  Demonstration 
Project 

[For  80  percent  of  the  expenses  necessary 
to  construct  High  Occupancy  Vehicle  lanes 
on  Interstate  Route  66  between  Interstate 
Route  495  and  U.S.  Route  50  for  the  pur- 
pose of  demonstrating  methods  of  increas- 
ing highway  capacity  and  safety  by  the  use 
of  highway  shoulders  to  construct  HOV 
lanes.  $8,500,000.  to  remain  available  imtil 
expended. 

[Urban  Highway  Corridor  and  Bicycle 
Transportation  Demonstration  Projects 

[For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  the  M-59  urban 
highway  corridor  in  southeast  Michigan  for 
the  purpose  of  demonstrating  methods  of 
improving  congested  urban  corridors  that 
have  been  neglected  during  construction  of 
the  Interstate  system.  $10,000,000.  to 
remain  available  until  expended,  together 
with  $1,000,000,  to  remain  available  until  ex- 
pended, to  provide  for  80  percent  of  the  ex- 
penses necessary  for  a  bicycle  transporta- 
tion demonstration  project  in  Macomb 
County.  Michigan. 

[Urban  Airport  Access  Safety 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  access  to  Detroit 
Metropolitan  Airport  in  southeast  Michi- 
gan. $11,000,000.  to  remain  available  until 
expended,  for  the  purtx>se  of  demonstrating 
methods  of  improving  access  to  major  urban 
airports. 

[Pennsylvania  Reconstruction 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  upgrade,  widen,  and  reconstruct  the  sec- 
tions of  Pennsylvania  Route  56  known  as 
Haws  Pike  and  the  Wlndber  By-Pass,  for 
the  purpose  of  demonstrating  methods  of 
promoting  economic  development  and  high- 
way safety.  $20,000,000,  to  remain  available 
until  expended. 

[Pennsylvania  Toll  Road  Demonstration 
Project 
[For  necessary  expenses  for  the  Monon- 
gahela   Valley    Expressway,    $6,000,000,   to 


remain  available  until  expended:  Provided, 
That  these  funds  together  with  funds  made 
available  from  the  Highway  Trust  Fund,  for 
Federal  participation  in  the  toll  highway 
project  being  carried  out  under  section 
129<J>  of  title  23,  United  States  Code,  in  the 
State  of  Pennsylvania  shall  be  subject  to 
section  I29<J)  of  such  title,  relating  to  Fed- 
eral share  limitation.  J 

Highway  Demonstration  Projects 
For  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  projects  that 
demonstrate  methods  of  improving  safety, 
reducing  congestion,  or  promoting  economic 
development.  [$23,800,000]  $56,070,000,  to 
remain  available  until  expended. 

Highway  Demonstration  Projects- 
Preliminary  Engineering 
For  up  to  80  percent  of  the  expenses  nec- 
essary to  carry  out  feasibility  studies,  pre- 
liminary engineering,  environmental  stud- 
ies, and  right-of-way  acquisition  for  certain 
highway  and  bicycle  transportation  projects 
that  demonstrate  methoids  of  improving 
safety,  reducing  congestion,  or  promoting 
economic  development,  [$46,050,000] 
$14,000,000,  to  remain  available  until  ex- 
pended. 

Corridor  H  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  H  segment  of  the  Appalach- 
ian Highway  System,  there  is  hereby  appro- 
priated $51,500,000,  to  remain  available 
until  expended-  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

Corridor  G  Improvement  Program 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  G  segment  of  the  Appalach- 
ian Highway  System,  there  is  hereby  appro- 
priated $50,000,000  to  remain  available 
untU  expended:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs:  Provided  further. 
That  of  the  funds  made  available  UTider  this 
head,  $50,000,000  shall  not  become  available 
for  obligation  until  September  30,  1991  and 
pursuant  to  section  202  of  Public  Law  100- 
119,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change. 
Corridor  D  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  D  segment  of  the  Appalach- 
ian Highway  System,  there  is  hereby  appro- 
priated $10,000,000,  to  remain  available 
until  expended'  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
coiutruction  programs. 

Bypass  Construction  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestioTu  improving  highway  safety  and 
to  promote  economic  benefits  for  the  area 
affected  by  the  construction  of  road  im- 
provements including  a  bypcus  near  Weir- 
ton,  West  Virginia,  there  is  hereby  appropri- 
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ated  $50,000,000,  to  remain  available  untU 
expended:  Provided,  That  all  funds  appro- 
priated under  this  head  shall  be  exempted 
from  any  limitation  on  obligations  for  Fed- 
eral-aid hightoays  and  hightoay  safety  con- 
struction programs. 

CoRNina  Bypass  Safxty  Demonstkatiok 
Project 

For  the  purpose  of  continuing  a  demon- 
stmtion  of  traffic  safety  and  flow  improve- 
ment, there  is  hereby  appropriated 
$20,000,000,  to  remain  axMiloMe  until  ex- 
pended: Provided,  That  all  funds  appropri- 
ated under  this  head  shall  be  exempted  from 
any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  corutruc- 
tion  programs. 

Turquoise  Trail  Project 

For  necessary  expenses  to  carry  out  a  dem- 
onstration project  known  as  the  T^irquoise 
Trail  Project,  that  demonstrates  methods  of 
enhancing  safety  and  promoting  economic 
development  through  converting  a  dirt  road- 
way into  an  all  weather,  two  lane  highway, 
there  is  hereby  appropriated  $5,510,000,  to 
remain  available  until  expended:  Provided, 
TTiat  such  sums  appropriated  under  this 
head  shall  be  exempted  from  any  limitation 
on  obligations  for  Federal-aid  hightoays  and 
highvMy  safety  construction  programs. 
Trade  Enhancement  Demonstration  Project 

For  the  purpose  of  implementing  a  demon- 
stration of  United  States-Mexico  trxide  en- 
hancement benefits  on  approximately  2.6 
miles  of  Federal-aid  primary  highway  on 
State  Route  189  connecting  Interstate  19  to 
the  United  States-Mexico  border,  there  is 
hereby  appropriated  $12,500,000  for  engi- 
neering, design,  construction  and  other 
costs  incurred  in  the  reconstruction  of  Mari- 
posa Road,  State  Route  189  in  Nogales,  Ari- 
zona. 

Ottvmwa  Road  Extension  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  a  four  lane  highioay  in 
areas  with  industry  producing  heavy  truck 
traffic  there  is  hereby  appropriated 
$10,000,000  to  remain  available  until  ex- 
pended, for  the  acquisition  of  rights-of-way, 
and  other  costs  incurred  in  the  upgmding 
and  construction  of  a  portion  of  a  four  lane 
facility  between  Oskaloosa  and  Ottumwa 
along  existing  State  highways  and  new  high- 
way alignments:  Provided,  TTiat  all  funds 
appropriated  under  this  head  shall  be  ex- 
empted from  any  limitation  on  obligations 
for  Federal-aid  highways  and  hightoay 
safety  construction  programs. 

Iowa  Connector  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  improved  access  through  a  con- 
nector road,  there  is  hereby  appropriated 
$1,750,000  to  remain  available  until  expend- 
ed, for  the  acquisition  of  rights-of-way,  and 
other  costs  incurred  in  Oie  construction  of  a 
highway  facility  connecting  North  16th 
Street  and  North  25th  Street  in  Council 
Bluffs,  Iowa:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  hightoay  safety 
construction  programs. 

HlOHWAY  20  REAUONMENT  PROJECT 

For  the  purpose  of  carrying  out  a  demon- 
stration of  the  effect  of  improved  hightoay 
and  highway  realignment,  there  is  hereby 
appropriated  $3,000,000  to  remain  available 
until  expended,  for  the  acquisition  of  right- 
of-way,  and  other  costs  incurred  in  the  con- 
struction of  an  improved  Hightoay  20  be- 


tween Early,  Iowa  and  Fort  Dodge,  Iowa: 
Provided,  That  all  funds  appropriated  under 
this  head  shall  be  exempted  from  any  liTnita- 
tion  on  obligations  for  Federal-aid  hightoays 
and  hightoay  safety  construction  programs. 
Bridge  Trattic  Safety  Demonstration 
Project 
For  the  purposes  of  carrying  otit  a  demon- 
stration of  the  joint  use  of  the  Hoan  Bridge, 
MUvoaukee,  Wisconsin,  for  both  tyehicular 
and  bicycle/pedestrian  traffic,  that  demon- 
strates the  enhancement  of  variotis  forms  of 
urban  transportation  for  both  recreation 
and  commuting,  $2,000,000,  to  remain  atniU- 
able  until  expended-  Provided,  That  not- 
vHthstanding  any  other  provisions  of  law, 
funds  appropriated  for  this  project  shall  not 
be  included  in  any  calculations  made  under 
section  157  of  title  28,  United  States  Code, 
for  fiscal  year  1991  and  each  fiscal  year 
thereafter. 

Ramp  Relocatton  and  Reconstruction 
Demonstration  Project 

For  the  purposes  of  carrying  out  a  coordi- 
nated program  of  rehabilitation,  relocation 
and  reconstruction  of  those  portions  of  1-94 
and  connecting  roads  impacted  by  the  con- 
struction of  a  new  stadium  in  Miltoattkee, 
Wisconsin,  $10,000,000,  to  demonstrate 
methods  of  reducing  traffic  congestion  in 
urban  areas  and  particularly  around  sports 
facilities,  to  remain  available  until  expend- 
ed- Provided,  That  nottoithstanding  any 
other  proxrision  of  law,  funds  appropriated 
for  this  project  shall  not  be  included  in  any 
calculations  made  under  section  157  of  title 
28,  United  States  Code,  for  fiscal  year  1991 
and  each  fiscal  year  thereafter. 

NATIONAL  mOHWAT  TRAFFIC 

SAFETY  ADMINISTRATION 

Operations  ams  Rbsearch 

For  expenses  necessary  to  dJscharKe  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  [$70,075.5001  $76,664,000;  of  which 
$8,000,000  shall  be  for  carrying  out  23  U.S.C. 
410  and,  of  which  [$30,197.0001  $40,851,000 
shall  remain  available  until  expended. 
Ofiratioits  ahd  Rkskarcr 

(HIGHWAY  TRUST  TUlfD) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4, 
title  23,  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund, 
[$38,960,5001  $40,394,000,  to  remain  avaU- 
able  until  expended. 

Highway  TRAmc  SArrrr  Grants 

(UQUIDATION  or  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  Incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402, 
406,  and  408.  and  section  209  of  Public  Law 
95-599,  as  amended,  to  remain  available 
untU  expended.  [$104,825.0001 

$107,358,000,  to  be  derived  from  the  High- 
way Trust  Fund:  Provided,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total 
obligations  for  which  are  in  excess  of 
$114,655,000  in  fiscal  year  1991  for  'State 
and  community  highway  safety  grants"  au- 
thorized under  23  U.S.C.  402:  Provided  fur- 
ther. That  none  of  these  funds  shall  be  used 
for  construction,  rehabilitation  or  remodel- 
ing costs,  or  for  office  furnishings  and  fix- 
tures for  State,  local,  or  private  buildings  or 
structures:  Provided  further.  That  none  of 


the  funds  in  this  Act  shaU  be  available  for 
the  planning  or  execution  of  programs  the 
total  obligations  for  which  are  in  excess  of 
[$10,967,0001  $17,000,000  for  "Alcohol 
safety  incentive  grants"  authorized  under  23 
U.S.C.  408:  Protnded  further,  That  not  to 
exceed  $5,078,000  shall  be  available  for  ad- 
ministering the  provisions  of  23  U.S.C.  402: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  authorized  under 
section  209  of  PubUc  Law  95-599.  as  amend- 
ed, the  total  obligations  for  which  are  in 
excess  of  $4,750,000  in  fiscal  years  1982 
through  1991. 

FE33ERAL  RAILROAD 
ADMINISTRATION 

OmCK  OP  THE  AOMINISTRATOK 

For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for,  [$13,404.0001  $14,547,000.  of 
which  [$1,669,0001  $1,744,000  shall  remain 
available  untU  expended:  ProtHded,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  a  pro- 
gram making  commitments  to  guarantee 
new  loans  under  the  Emergency  Rail  Serv- 
ices Act  of  1970,  as  amended,  and  that  no 
new  commitments  to  guarantee  loans  under 
section  211(a)  or  211(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended, 
shall  be  made:  ProtHded  further.  That,  as 
part  of  the  Washington  Union  Station 
transaction  in  which  the  Secretary  assumed 
the  first  deed  of  trust  on  the  property  and. 
where  the  Union  Station  Redevelopment 
Corporation  or  any  successor  is  obligated  to 
make  payments  on  such  deed  of  tnist  on  the 
Secretary's  behalf,  including  payments  on 
and  after  September  30,  1988.  the  Secretary 
is  authorized  to  receive  such  payments  di- 
rectly from  the  Union  Station  Redevelop- 
ment Corporation,  credit  them  to  the  appro- 
priation charged  for  the  first  deed  of  trust, 
and  make  payments  on  the  first  deed  of 
trust  with  those  funds:  Provided  further. 
That  such  additional  sums  as  may  be  neces- 
sary, for  payment  on  the  first  deed  of  trust, 
may  be  advanced  by  the  Administrator  from 
unobligated  balances  available  to  the  Feder- 
al Railroad  Administration,  to  be  reim- 
bursed from  payments  received  from  the 
Union  Station  Redevelopment  Corporation. 
Local  Rail  [ServiceI  Freioht  Assistancx 

For  necessary  expenses  for  rail  assistance 
under  section  5(q)  of  the  Department  of 
Transportation  Act,  as  amended, 
[$7,000.0001  $12,000,000,  to  remain  avail- 
able until  expended  [:  Provided,  That  not- 
withstanding any  provision  of  sections  5(f) 
through  5(p)  of  said  Act,  from  such  funds 
$36,000  shall  be  reserved  for  each  eligible 
State  for  the  purposes  of  either  section  5(1) 
or  section  5(h)  of  said  Act,  provided  that 
timely  application  is  made  in  accordance 
with  procedures  employed  by  the  Secretary, 
and  the  balance  of  such  funds  is  reserved 
for  use  only  under  sections  5(hK3KBKii) 
and  5(hK3HC)  of  said  Act:  ProtHded  further. 
That  no  State  may  apply  for  fiscal  year 
1991  funds  under  section  5  of  said  Act  until 
such  State  has  obligated  all  funds  granted 
to  it  under  said  section  5  in  previous  fiscal 
yearsl. 

Railroad  Safety 
For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
[$34,110,0001  $34,616,000.  of  which 
$1,203,000  shall  remain  available  until  ex- 
pended: ProtHded  That  there  may  be  cred- 
ited to  this  appropriation  funds  received 
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from  non-Federal  sources  for  expenses  In- 
curred in  training  safety  employees  of  pri- 
vate industry,  State  and  local  authorities,  or 
other  public  authorities  other  than  State 
mil  safety  iiupectors  participatinff  in  train- 
ing pursuant  to  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970. 

Railroad  Reskarcr  and  Development 

Ftor  necessary  expenses  for  railroad  re- 
search and  development,  [$25,212,000] 
tJ7,747,000.  to  remain  available  until  ex- 
pended: Provided,  That  of  this  amount 
[$250,000]  1 1.000,000  is  available  until  ex- 
pended for  a  grant  to  the  Long  Island  Rail 
Road  to  expand  and  extend  an  intermodal 
project  including  acquisition  of  intermodal 
equipment  and  related  equipment,  improve- 
ment of  terminal  facilities,  and  for  a  study 
on  the  potential  impact  of  the  Long  Island 
Rail  Road  Intermodal  Project,  including  the 
potential  relief  of  bridge  and  highway  con- 
gestion in  the  New  York  Metropolitan  Area: 
Provided  further.  That  any  such  grant  shall 
be  matched  on  a  dollar  for  dollar  basis  by 
the  State  of  New  York  and/or  the  State  of 
New  Jersey:  Provided  further.  That  up  to 
$400,000  of  the  funds  made  available  in 
fiscal  year  1990  shall  be  made  available  for  a 
grant  to  the  National  Railroad  Passenger 
Corporation  to  undertake  research  to  im- 
prove access  to  rail  passenger  cars  from  sta- 
tion platforms  for  individuals  with  disabil- 
ities and  elderly  persons;  Provided  further. 
That  of  this  amount  $500,000  is  available 
until  expended  for  a  grant  to  the  State  of 
Washington  for  a  study  on  preliminary  cor- 
ridor design  and  feasibility  studies  on  mag- 
netically levitated  rail  or  other  high  speed 
rail  options:  Provided  further.  That  any 
such  grant  shall  be  matched  on  a  dollar  for 
doUar  basis  by  the  State  of  Washington. 
Settlements  of  Railroad  Litigation 

For  the  payment  of  promissory  notes 
issued  pursuant  to  section  210(f)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
(Public  Law  93-236),  as  amended.  $3,097,000. 
to  remain  available  until  expended,  together 
with  such  sums  as  may  be  necessary  for  the 
payment  of  interest  due  to  the  Secretary  of 
the  Treasury  under  the  terms  and  condi- 
tions of  such  notes. 
Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  n.S.C.  851  et  seq.)  and  the  Rail  Safety 
Improvement  Act  of  1988.  [$16,000,000] 
tl65,000,000,  to  remain  available  until  ex- 
pended; Provided,  That  of  the  funds  made 
available  under  this  heading,  $125,000,000, 
which  amount  shall  not  become  available 
for  obligation  until  September  30,  1991  and 
pursuant  to  section  202(b)  of  Public  Lmw 
100-219,  this  action  is  a  necessary  (but  sec- 
ondary) result  of  a  significant  policy 
change. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  n.S.C.  565,  to  remain  avail- 
able untU  expended.  [$482,000,000] 
$470,000,000.  of  which  [$343,080,000] 
$340,000,000  shall  be  available  for  operating 
losses  incurred  by  the  Corporation  and  for 
labor  protection  costs,  and  of  which 
[$138,920,000]  $130,000,000  shall  be  avaU- 
able  for  ci4>ital  improvements.  Funds  made 


available  for  operating  losses  and  for  labor 
protection  costs  which  remain  unobligated 
as  of  September  30,  1991.  may  be  available 
for  capital  improvements:  Provided,  That 
none  of  the  funds  herein  appropriated  shall 
be  used  for  lease  or  purchase  of  passenger 
motor  vehicles  or  for  the  hire  of  vehicle  op- 
erators for  any  officer  or  employee,  other 
than  the  president  of  the  Corporation,  ex- 
cluding the  lease  of  passenger  motor  vehi- 
cles for  those  officers  or  employees  while  in 
official  travel  status:  Provided  further.  That 
the  Secretary  shall  make  no  conunitments 
to  guarantee  new  loans  or  loans  for  new 
purposes  under  45  U.S.C.  602  in  fiscal  year 
1991  [:  Provided  further.  That  no  funds  are 
required  to  be  expended  or  reserved  for  ex- 
penditure pursuant  to  45  U.S.C.  601(e):  Pro- 
vided  further.  That  none  of  the  funds  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  rehabilitation  and  other 
improvements  (including  upgrading  track 
and  the  signal  system,  ensuring  safety  at 
public  and  private  highway  and  pedestrian 
crossings  by  improving  signals  or  eliminat- 
ing such  crossings,  and  the  improvement  of 
operational  portions  of  stations  related  to 
intercity  rail  passenger  service)  on  the  main 
line  track  between  Atlantic  City,  New 
Jersey,  and  the  main  line  of  the  Northeast 
Corridor,  unless  the  Secretary  of  Transpor- 
tation certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  improvements 
shall  be  derived  from  non-Federal  sources: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  the  National 
Railroad  Passenger  Corporation  shall  not 
operate  rail  passenger  service  between  At- 
lantic City,  New  Jersey,  t«id  the  Northeast 
Corridor  main  line  unless  the  Corporation's 
Board  of  Directors  determines  that  reve- 
nues from  such  service  have  covered  or  ex- 
ceeded 80  per  centum  of  the  short-term 
avoidable  costs  of  operating  such  service  in 
the  second  year  of  operation  and  100  per 
centum  of  the  short-term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  acquisition  and  rehabili- 
tation of  a  line,  and  construction  necessary 
to  facilitate  improved  rail  passenger  service, 
between  Spuyten  Duyvil,  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shall  be  derived 
from  non-Amtrak  sources. 

[Payments  on  Behalf  of  the  National 
Railroad  Passenger  Corporation] 

Mandatory  Passenoer  Rail  Service 
Paymemts 
To  enable  the  Secretary  of  Transportation 
to  pay  obligations  and  liabilities  of  the  Na- 
tional Railroad  Passenger  Corporation, 
$150,000,000:  Provided,  That  of  this  amount 
$133,000,000  is  available  only  for  the  pay- 
ment of  excise  tax  liabilities  under  section 
3221  of  the  Internal  Revenue  Code  of  1986 
due  in  fiscal  year  1991  in  excess  of  amounts 
needed  to  fund  benefits  for  individuals  who 
retired  from  the  National  Railroad  Passen- 
ger Corporation  and  to  beneficiaries  of  its 
employees:  Provided  further.  That  the  re- 
maining amount  of  $17,000,000  is  available 
only  for  the  payment  of  obligations  of  the 
National  Railroad  Passenger  Corporation 
under  section  358(a)  of  title  45  of  the  United 
States  Code  due  in  fiscal  year  1991  in  excess 
of  its  obligations  calculated  on  an  experi- 
ence-rated basis. 


Railroad  Rehabilitation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210),  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  is  out- 
standing: Provided,  That  [no  new  loan 
guarantee  commitments  shall  be  made 
during  fiscal  year  1991]  in  fiscal  year  1991, 
new  loan  guarantee  commitments  shall 
equal  $100,000,000:  Provided  further.  That 
for  purposes  of  this  section,  no  obligation 
shall  be  guaranteed  and  no  commitment 
shall  be  made  to  guarantee  any  obligation 
issued  or  purchased  by  the  Federal  Financ- 
ing Bank,  or  any  other  Federal  entity.  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  sell  securities  or  prom- 
issory notes  with  a  principal  value  of  at 
least  $32,000,000  that  are  held  by  the  De- 
partment of  Transportation  under  author- 
ity of  sections  502,  505-507,  509,  and  511-513 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  (Public  Law  94- 
210),  as  amended,  by  no  later  than  Septem- 
ber 30,  1991:  Provided  further.  That  such  se- 
curities or  promissory  notes  authorized  to 
be  sold  in  the  immediately  preceding  provi- 
so shall  be  sold  only  for  amounts  greater 
than  or  equal  to  the  net  present  value  to 
the  Government  of  each  loan  as  determined 
by  the  Secretary  of  Transportation  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury: Provided  further.  That  the  Secretary  of 
Transportation  shall  transmit  a  written  cer- 
tification to  the  Conunittees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives before  the  consummation  of  each  sale 
certifying  that  the  amount  to  be  realized  is 
equal  to  or  greater  than  the  net  present 
value  to  the  Government  of  each  loan:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  for  fiscal  year  1989 
and  each  fiscal  year  thereafter  all  amounts 
realized  from  the  sale  of  notes  or  securities 
sold  under  authority  of  this  section  shall  be 
considered  as  current  year  domestic  discre- 
tionary outlay  offsets  and  not  as  "asset 
sales"  or  "loan  prepayments"  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  any  under- 
writing fees  and  related  expenses  shall  be 
derived  solely  from  the  proceeds  of  the 
sales. 

Regional  Rail  Reorganization  Program 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210  of  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law  93- 
236),  as  amended.  $284,979,  to  remain  avail- 
able until  expended,  together  with  such 
sums  as  may  be  necessary  for  the  payment 
of  interest  due  to  the  Secretary  of  the 
Treasury  under  the  terms  and  conditions  of 
such  notes. 

[CoNRAiL  Commuter  Transition 
Assistance 
[For  necessary  capital  expenses  of  Con- 
rail  commuter  transition  assistance,  not  oth- 
erwise provided  for,  $5,000,000,  to  remain 
available  until  expended. 
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[Amtrak  Corridor  iMPROvniKirT  Loans 
[For  loans  to  the  Chicago,  Missouri  and 
Western  Railroad,  or  its  successors,  to  re- 
place existing  jointed  rail  with  continuous 
welded  rail  between  Joliet  and  Granite  City, 
Illinois.  $3,500,000:  Provided,  That  any  loan 
authorized  under  this  section  shall  be  struc- 
tured with  a  maximum  20-year  payment  at 
an  annual  interest  rate  of  4  per  centum: 
Provided  further.  That  the  Federal  Govern- 
ment shall  hold  a  first  and  prior  purchase 
money  security  interest  with  respect  to  any 
materials  to  be  acquired  with  Federal  funds: 
Provided  further,  That  any  such  loan  shall 
be  matched  on  a  dollar  for  dollar  basis  by 
the  State  of  Illinois:  Provided  further.  That 
any  such  loan  shall  be  made  available  no 
later  than  thirty  days  after  enactment  of 
this  Act.] 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

AoiuifiSTRATivx  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.).  and  23  U.S.C.  chapter  1,  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  [$32,770,000] 
$32,396,000^.  Provided,  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to 
implement  or  enforce  the  April  25,  1989, 
Notice  of  Proposed  Rulemaking,  "Major 
Capital  Investment  Projects". 

Research,  Training,  and  Human  Resources 
For  necessary  expenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1601  et  seq.), 
to  remain  available  until  expended. 
$8,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  training. 

Formula  Grants 
F^r  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  [11.690.000.000] 
$1,600,000,000,  together  with  $5,000,000  to 
carry  out  the  provisions  of  section  18(h)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended,  to  remain  available  until  ex- 
pended: Provided,  That  notwithstanding 
any  other  provision  of  law.  of  the  funds  pro- 
vided under  this  head  for  formula  grants,  no 
more  than  $802,278,000  may  be  used  for  op- 
erating assistance  under  section  9(IcK2)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended.'  Provided  further,  TTiat  notuHth- 
standing  any  other  provision  of  law,  before 
apportionment  of  these  funds,  $15,000,000 
shall  be  made  available  for  the  purposes  of 
section  18  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended. 

Discretionary  Grants 
(limitation  on  obligations) 
(highway  trust  fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion      of       programs       in       excess       of 
[$1,200,000,000]     $1,400,000,000    in     fiscal 
year  1991  for  grants  tmder  the  contract  au- 
thority authorized  in  section  21  (a)(2)  and 
(b)  of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et  seq.). 


Mass  Transit  Capital  Fund 
(liquidation  of  (x>ntract  authorization) 

(highway  trust  fund) 
For  payment  of  obligations  incurred  in 
carrying  out  section  21  (a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.).  adminis- 
tered by  the  Urban  Mass  Transportation 
Administration,  [$815,000,000] 

$900,000,000,  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  [$160,000,000] 

$180,000,000,  to  remain  available  until  ex- 
pended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184.  [$108,000,000]  $64,100,000,  to  remain 
available  until  expended[,  of  which 
$43,900,000  shaU  be  available  only  upon  en- 
actment of  authorizing  legislation]. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  ex[>enditures.  within  the  limits  of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year. 

Operations  and  Maintenance 

(HARBOR  maintenance  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  p>ortions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.  [$10,500,000]  $10,250,000,  of 
which  $174,000  shall  remain  available  until 
expended  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  pursuant  to 
PubUc  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Research  and  Special  Programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
[$16,300,000]  $15,916,000,  of  which 
[$1,555,000]  $1,535,000  shall  remain  avail- 
able until  expended:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training 
and  for  aviation  information  management. 

Pipeline  Safety 
(pipeline  safety  fx7nd) 
For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979.  [$10,367.0001 
$11,067,000,  to  be  derived  from  the  Pipeline 
Safety  Fund,  of  which  [$5,725,000] 
$5,925,000  shall  remain  available  until  ex- 
pended. 


office  op  the  inspector  general 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  to  carry  out  the  pro- 
visions of  the  Inspector  General  Act  of  1978. 
as  amended,  [$30,970,000]  $31,875,000. 

TITLE  II— RELATED  AGENCIES 


TRANSPORTA- 
COMPLIANCE 


ARCHITECTURAL  AND 
TION         BARRIERS 
BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
$2,700,000. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18;  uniforms,  or  allowances  therefor,  as  au- 
thorized by  Uw  (5  U.S.C.  5901-5902). 
[$30,940,000]  $32,000,000,  of  which  not  to 
exceed  [$500]  $2,500  may  be  used  for  offi- 
cial reception  and  representation  expenses. 

INTERSTATE  COMMERCE 
COMMISSION 

Salaries  and  EIxfensbs 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services 
as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses.  [$45,369,000] 
$43,777,000:  Provided,  That  joint  board 
members  and  cooperating  State  commission- 
ers may  use  Government  transportation  re- 
quests when  traveling  in  connection  with 
their  official  duties  as  such. 

Payments  for  Directed  Rail  Service 
(limitation  on  obligations) 
None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 
For  administrative  expenses  of  the 
Panama  Canal  Commission,  including  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board:  not 
to  exceed  $4,000  for  official  reception  and 
representation  ext>enses  of  the  Secretary; 
and  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses  of  the  Ad- 
ministrator. [$48,928,000]  $48,941,000,  to  be 
derived  from  the  Panama  Canal  Revolving 
Fund:  Provided,  That  none  of  these  funds 
may  be  used  for  the  planning  or  execution 
of  non-administrative  and  capital  programs 
the  obligations  for  which  are  in  excess  of 
[$448,497,000]  $459,000,000  in  fiscal  year 
1991:  Provided  further.  That  funds  available 
to  the  Panama  Canal  Conunission  shall  be 
available  for  the  purchase  of  not  to  exceed 
forty-four  passenger  motor  vehicles  for  re- 
placement only  (including  large  heavy-duty 
vehicles  used  to  transport  Commission  per- 
sonnel across  the  Isthmus  of  Panama,  the 
purchase  price  of  which  shall  not  exceed 
$15,000  per  vehicle). 
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DEPARTMENT  OP  THE  TREASURY 
Rkbatx  or  Sautt  Lawremck  Seaway  Tolls 

(Harbor  MAiRTEif  amce  Trust  FuifD) 
Por  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence 
Seaway,  pursuant  to  Public  Law  99-662, 
$10,500,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Pund.  of  which  not  to 
exceed  $200,000  shall  be  available  for  ex- 
penses of  administering  the  rebates. 
WASHINGTON  METROPOLITAN  AREA 

transit  authority 
Irterest  Payments 

Por  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended. 
$51,663,569:  Provided,  That  these  funds 
shaU  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  passenger  motor  vehicles  and  air- 
craft; puirchase  of  liability  insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business;  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  Uw  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal 
Commission  may  be  apportioned  notwith- 
standing 31  U.S.C.  1341  to  the  extent  neces- 
sary to  permit  payment  of  such  pay  in- 
creases for  officers  or  employees  as  may  be 
authorized  by  administrative  action  pursu- 
ant to  law  that  are  not  in  excess  of  statuto- 
ry increases  granted  for  the  same  period  in 
corresponding  rates  of  compensation  for 
other  employees  of  the  Government  in  com- 
parable ptositions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30.  1950  (20  U.S.C.  236-244), 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  personnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  Is  determined  by  the  Sec- 
retary that  the  schools,  if  any.  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  fimds  for  the 
Panama  Canal  Commission  may  be  expend- 
ed unless  in  conformance  with  the  Panama 
Canal  Treaties  of  1977  and  any  law  imple- 
menting those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 


Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  avail- 
able for  the  plainning  or  implementation  of 
any  change  in  the  current  Federal  status  of 
the  Transportation  Systems  Center,  and 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Falrbank  Highway  Research  Center:  Pro- 
vided, That  the  Secretary  may  plan  for  fur- 
ther development  of  the  Transportation 
Systems  Center  and  for  other  compatible 
uses  of  the  Center's  real  property,  provided 
that  any  such  planning  does  not  alter  the 
Federal  status  of  the  Center's  research  and 
development  operation. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  exp>enditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1991  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  all(x»tion  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31,  1990.  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection:  Provided,  That  this 
subsection  shall  not  apply  to  funds  obligat- 
ed for  the  Kennedy  Expressway  rehabilita- 
tion project  in  Chicago.  Illinois. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(bK5KA)  of  title  23,  United 
States  Code: 

(2)  after  August  1,  1991.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  SUtes  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  smd  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 


highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d).  158, 159,  164,  165. 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1991  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23,  United 
States  Code;  obligations  under  section  157 
of  title  23.  United  States  Code;  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  section  9 
of  the  Federal-Aid  Highway  Act  of  1981. 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968,  section  320  of 
title  23,  United  States  Code;  projects  au- 
thorized by  Public  Law  99-500,  Public  Law 
99-591  and  PubUc  Law  100-202;  or  projects 
covered  under  subsections  149  (b)  and  (c)  of 
Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  State  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1991  obligates  the  amount  dis- 
tributed to  such  SUte  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30,  1991,  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  State— 

(1)  under  sections  104,  130,  144,  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title, 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30,  1991.  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  States— 

(1)  under  sections  104,  130.  144.  and  152  of 
title  23.  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title. 

which  would  not  be  obligated  in  fiscal  year 
1991  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1991,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1991  reduced 
under  paragraph  (cK2). 

Sec.  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  and  twenty  polit- 
ical and  Presidential  appointees  in  the  De- 
partment of  Transportation. 

Sec.  312.  Not  to  exceed  [$350,000  J 
$1,400,000  of  the  funds  provided  in  this  Act 
for  the  Department  of  Transportation  shall 
be  available  for  the  necessary  expenses  of 
advisory  committees. 

Sec.  313.  The  limiUtion  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(aK2)  of  the  Urban  Mass  TransporU- 
tion  Act  of  1964,  as  amended,  previously 
made  available  for  obligation. 

Sec.  314.  Notwittistanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 
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Sbc.  315.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
title  23,  United  SUtes  Code. 

Sec.  316.  Every  30  days,  the  Urban  Mass 
Transportation  Administration  shall  pub- 
lish in  the  Federal  Register  an  announce- 
ment of  each  grant  obligated  pursuant  to 
sections  3  and  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  including 
the  grant  number,  the  grant  amount,  and 
the  transit  property  receiving  each  grant. 

Skc.  317.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
training,  salaries,  or  research,  and  related 
costs  thereof  including  necessary  capital  ex- 
penses, including  site  acquisition,  construc- 
tion and  equipment,  are  available  for  such 
purposes  to  be  conducted  through  contracts, 
grants,  or  financial  assistance  agreements 
with  the  educational  institutions  that  are 
specified  in  such  Acts  or  in  any  report  ac- 
companying such  Acts. 

Sec.  318.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000.  apportioned  under  title  23, 
United  States  Code,  section  104(b><5XB)  for 
the  State  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  RaU  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties,  Florida,  during  each  year  that 
Interstate  95  is  under  reconstruction  in  such 
area. 

Sec.  319.  Essemtial  Air  Service  Compen- 
sation.—Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Transportation 
shall  make  payment  of  comptensation  under 
subsection  419  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  only  to  the  extent  and 
in  the  manner  provided  in  appropriations 
Acts,  at  times  and  in  a  manner  determined 
by  the  Secretary  to  be  appropriate,  and 
claims  for  such  compensation  shall  not  arise 
except  in  accordance  with  this  provision. 

Sec.  320.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  sub- 
sequent to  September  30,  1992.  Letters  of 
intent  may  \x  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  all  such 
letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives:  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate:  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec.  321.  The  Secretary  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  5  per  centimi  by  all  such  transfers: 
Provided  further.  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  322.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  323.  Vessel  Traffic  Safety  Fair- 
WAT.— None  of  the  funds  in  this  Act  shall  be 
available  to  plan,  finalize,  or  implement  reg- 
ulations that  would  establish  a  vessel  traffic 
safety  fairway  less  than  five  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 


Sec.  324.  Notwithstanding  any  other  pro- 
vision of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment), the  purchase  of  which  was  assisted 
by  a  Federal  airport  aid  program,  airport  de- 
velopment aid  program  or  airport  Improve- 
ment program  grant.  The  Federal  Aviation 
Administration  shall  accept  such  equipment 
and  It  shall  thereafter  be  operated  and 
maintained  by  the  Federal  Aviation  Admin- 
istration in  accordance  with  agency  criteria. 

[Sec.  325.  Intermodal  Urban  Demonstra- 
tion Project.— Funds  appropriated  In  this 
Act  for  "Intermodal  Urban  Demonstration 
Project"  shall  remain  available  imtil  ex- 
pended.! 

Sec.  325.  Nottoithatanding  any  other  pro- 
visions of  lata,  of  the  discretionary  funds 
available  to  New  York  State  under  the  Inter- 
state Transfer  Grants— Transit  Account  of 
this  Act,  1 11,000,000  shall  be  transferred  to 
the  Federal  Railroad  Administration,  which 
shall  make  such  funds  available  to  Amtrak 
for  the  Westside  Connector  Rail  Line  Project 
in  New  York  City. 

Sec.  326.  Notwithstanding  any  other  pro- 
vision of  law,  funds  available  to  the  Coast 
Guard  under  the  head  "Operating  Ex- 
penses" in  this  Act  shall  be  available  for  ex- 
penses incurred  in  fiscal  year  1991  by  the 
Coast  Guard  in  responding  to  any  oil  spill. 

[Sec.  327.  Maxi-Cube  Vehicles.— Section 
411(d)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  (49  U.S.C.  App.  2311(d)), 
relating  to  length  limitations  on  federally 
assisted  highways,  is  amended  by  inserting 
after  "boat  transporters"  the  following: 
"and  maxi-cube  vehicles".! 

Sec.  327.  fa)  Notwithstanding  any  other 
provision  of  law,  and  subject  to  the  provi- 
sions of  section  2  below,  title  to  a  certain 
102  acres  of  property  located  at  West  Say- 
ville,  tovm  of  Islip,  Suffolk  County,  New 
York,  as  described  in  a  deed  dated  November 
4,  1918,  from  the  Atlantic  Communication 
Company,  recorded  in  the  office  of  the 
County  Clerk  of  Suffolk  County,  New  York 
on  February  2,  1921,  in  Deed  Liber  1016, 
page  433;  a  quit  claim  deed  dated  Janwiry 
20,  1920,  from  Mary  E.  Shell;  Executrix  of 
the  Estate  of  Edward  Sfiell,  recorded  in  the 
office  of  the  County  Clerk  of  Suffolk  County, 
New  York  in  Deed  Liber  1016,  page  438;  and 
a  deed  dated  September  2,  1920,  from  Atlan- 
tic Communication  Company,  recorded  in 
the  office  of  the  County  Clerk  of  Suffolk 
County,  New  York  in  Deed  Liber  1016,  page 
443,  and  known  as  the  Federal  Aviation  Ad- 
ministration's International  Flight  Service 
Transmitting  Facility,  shall  be  conveyed  to 
the  Fish  and  Wildlife  Service  of  the  United 
States  Department  of  the  Interior  in  order  to 
ensure  the  continued  protection  of  the  sand- 
plain  gerardia  (Agalinis  acutaJ  a  federally 
listed  endangered  plant  species. 

(b)  The  conveyance  of  the  property  identi- 
fied in  section  1  shall  become  effective  upon 
certification  by  the  Administrator  of  the 
Federal  Aviation  Administration  that  the 
International  Flight  Service  Ttansmitting 
Facility  currently  located  on  such  property 
has  been  completely  relocated  to  an  alter- 
nate site  in  Bamegat,  New  Jersey,  and  that 
the  relocated  International  Flight  Service 
Transmitting  Facility  is  fully  functional 

(c)  Pursuant  to  the  provisions  of  40  U.S.C. 
484(e)(3t<H),  a  certain  19.2  acres  of  property 
located  on  the  west  side  of  Cherry  Avenue  in 
West  SayviUe,  toum  of  Islip,  County  of  Suf- 
folk, New  York,  as  described  in  a  Declara- 
tion of  Taking,   Civil  Number  60-CD-8S3, 


filed  in  United  States  District  Court  for  the 
Eastern  District  of  New  York,  daUd  Septem- 
ber 9,  1960,  shall  be  transferred,  as  a  public 
benefit  transfer  and  without  cost,  to  said 
town  of  Islip  for  recreational  purposes. 

Sec.  328.  Westside  Light  Rail.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  shall,  with  regard  to  the  Discre- 
tionary Grants  program  of  the  Urban  Mass 
Transportation  Administration,  by  Septem- 
ber 30,  1991,  issue  a  letter  of  Intent  and 
enter  into  a  fuU  funding  agreement  for  the 
Westside  Light  Rail  extension.  Including 
systems  related  costs,  between  downtown 
Portland,  Oregon,  and  S.W.  185th  Avenue. 
That  full  funding  agreement  shall  provide 
for  a  future  amendment  under  the  same 
terms  and  conditions  set  forth  above,  for 
the  extension  known  as  the  Hlllsboro 
project  which  extends  from  S.W.  185th 
Avenue  to  the  Transit  Center  in  the  City  of 
Hlllsboro,  Oregon.  Subject  to  a  regional  de- 
cision documented  In  the  Hlllsboro  project's 
preferred  alternatives  report,  the  Secretary 
shall  enter  into  an  agreement  with  the  Tri- 
County  Metropolitan  Transportation  Dis- 
trict in  Portland,  Oregon,  to  Initiate  prelimi- 
nary engineering  on  the  Hlllsboro  project, 
which  shall  proceed  Independent  of  and 
concurrent  with  the  project  between  down- 
town Portland,  Oregon,  and  S.W.  186th 
Avenue. 

Sec.  329.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Transpor- 
tation shall  reduce  the  aggregate  amount 
which  a  SUte  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1991  by  25  percent 
if  such  State  has  a  public  authority  which 
provides  mass  transportation  for  an  urban- 
ized area  of  such  State  with  a  population  of 
3,000,000  or  more  as  determined  under  the 
1980  decennial  census  of  the  United  States, 
and  If  by  October  1,  1990— 

(1)  laws  of  such  State  do  not  authorize  a 
general  tax-based  source  of  revenues  to  take 
effect  on  or  before  January  1,  1992,  dedicat- 
ed to  paying  the  non-Federal  share  of 
projects  for  mass  transportation  eligible  for 
assistance  under  the  Urban  Mass  Transpor- 
tation Act  of  1964;  or 

(2)  the  laws  of  such  State  do  not  authorize 
the  establishment  of  regional  or  local  tax- 
based  sources  of  revenues  dedicated  to  pay 
such  non-Federal  share  or  for  paying  oper- 
ating expenses  of  mass  transit  service  so  as 
to  satisfy  financial  capacity  standards  as 
may  be  required  by  the  Secretary  of  Trans- 
portation. 

(b)  The  Secretary  of  Transportation  may 
restore  any  reductions  In  obligation  author- 
ity made  under  paragraph  (a)  In  fiscal  year 
1991  for  any  such  State  which  meets  by 
July  1.  1991,  subparagraph  (1)  or  (2)  of 
paragraph  (a). 

(c)  For  purposes  of  this  section,  the  terms 
"mass  transportation",  "State",  and  "urban- 
ized areas"  have  the  meaning  such  terms 
have  under  section  12  of  the  Urban  Mass 
Transportation  Act  of  1964. 

[Sec.  330.  National  Weather  Graphics 
Ststkm.— None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  Federal  Avia- 
tion Administration  for  a  new  National 
Weather  Graphics  System.  J 

Sec.  330.  Within  90  days  of  the  effective 
date  of  this  Act,  the  Secretary  of  Transporta- 
tion shall  publish  a  proposed  rule  to  amend 
the  Federal  Motor  Carrier  Safety  regulatioru 
to  prohibit  the  use  of  radar  detectors  by 
drivers  operating  commercial  motor  vehi- 
cles. Unless  the  Secretary  determines  that 
this  prohibition  would  not  improve  highway 
safety,    the   Secretary   shall  promulgate   a 
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final  rule  hereinafter  prohibiting  such  rue 
within  270  days  of  the  effective  date  of  this 
Act 

Skc.  331.  Natiohai.  55  MPH  Speed  Luot 
ERroRCEMEirr  Penalties.— Notwithstanding 
sections  141(a)  and  154  of  title  23.  United 
States  Code,  none  of  the  funds  in  this  or 
any  previous  or  subsequent  Act  shall  be 
used  for  the  purpose  of  reducing  or  reserv- 
ing any  portion  of  a  State's  apportionment 
of  Federal-aid  highway  funds  as  required  by 
section  154(f)  of  title  23.  United  SUtes 
Code,  for  reason  of  noncompliance  with  the 
criteria  of  that  subsection  during  fiscal  year 
1989.  The  Secretary  shall  promptly  restore 
any  apportionments  which,  prior  to  enact- 
ment of  this  Act.  were  reduced  or  reserved 
from  obligation  for  reason  of  noncompli- 
ance under  section  154(f)  during  said  fiscal 
year. 

Sbc.  332.  Unless  specifically  provided  in 
this  Act,  none  of  the  funds  in  this  Act  shall 
be  available  to  initiate  multiyear  contracts 
for  a  program  which  meets  the  criteria  of  a 
Level  I  or  Level  II  major  system  acquisition 
as  defined  by  E>epartment  of  Transportation 
Order  4200.14  if  the  total  value  of  procure- 
ment end  items  in  the  contract,  including 
options,  exceeds  $100,000,000:  Provided, 
That  for  the  purposes  of  this  section,  a  mul- 
tiyear contract  is  defined  as  one  which  pro- 
vides for  more  than  one  year's  requirements 
of  systems,  subsystems,  or  components 
within  a  single  contract:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
avaUable  to  initiate  contracts  for  major  sys- 
tems acquisition  which  include  procurement 
options  where  funding  for  those  options  is 
scheduled  to  be  provided  prior  to  delivery  to 
the  Federal  Government  of  at  least  fifty  per 
centum  of  all  units  previously  ordered 
under  that  contract. 

Sec.  333.  For  each  fiscal  year  [beginning 
after  fiscal  year  1992.1  the  Secretary  of 
Transportation  shall  withhold  [two  percent 
of  the  amount  required  to  be  apportioned  to 
a  State  (under  sections  104(b)(1),  104(b)(2), 
104(bK5),  and  104(b)(6)  of  title  23,  United 
States  Code)  for  that  fiscal  year  if  that 
State  does  not  have  in  effect  on  the  first 
day  of  that  fiscal  year  a  law  which  requires 
the  suspension  or  revocation  for  a  period  of 
not  less  than  180  days  of  the  driver's  license 
of  each  person  convicted  of  a  violation  of 
the  Controlled  Substances  Act  or  convicted 
for  any  drug  or  narcotic  offense  chargeable 
under  the  laws  of  the  State  or  any  other 
Statel  5  per  centum  of  the  amount  reouired 
to  be  apportioned  to  any  State  under  each  of 
paragraphs  (IJ,  (2),  (SJ,  and  <6)  of  section 
104(b)  on  the  first  day  of  each  fiscal  year 
which  begins  after  the  second  full  calendar 
year  following  the  date  of  enactment  of  this 
section  if  the  Stale  does  not  meet  the  re- 
quirements of  paragraph  (3)  on  such  date. 

"(2 J  The  Secretary  shall  withhold  10  per 
centum  (including  any  amounts  withheld 
under  paragraph  (D)  of  the  amount  re- 
quired to  be  apportioned  to  any  State  under 
each  of  paragraphs  (IK  (2),  (SJ,  and  (6J  of 
section  104(b)  on  the  first  day  of  each  fiscal 
year  which  begiru  after  the  fourth  full  calen- 
dar year  following  the  date  of  enactment  of 
this  section  if  the  State  does  not  meet  the  re- 
quirements of  paragraph  (3)  on  the  first  day 
of  such  fiscal  year. 

"(3)  A  State  meets  the  requirements  of  this 
paragraph  if— 

"(A)  the  State  has  enacted  and  is  enforcing 
a  law  that  requires  in  aU  circumstances,  or 
requires  in  the  absence  of  compelling  cir- 
cumstances vyarranting  an  exception— 

"(i)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 


individual  who  is  convicted,  after  the  enact- 
ment of  such  law,  of- 

"(I)  any  violation  of  the  Controlled  Sub- 
stance Act,  or 

"(II)  any  drug  offense,  and 

"(ii)  a  delay  in  the  issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  individ- 
ual for  at  least  6  months  after  the  individual 
applies  for  the  issuance  or  reinstatement  of 
a  driver's  license  if  the  individual  does  not 
have  a  driver's  license,  or  the  driver's  license 
of  the  individual  is  suspended,  at  the  time 
the  individual  is  so  convicted,  or 

"(B)  The  Governor  of  the  State— 

"(i)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  State's  leg- 
islature which  begins  after  the  date  of  enact- 
ment of  this  section  a  written  certification 
stating  that  he  is  opposed  to  the  enactment 
or  enforcement  in  his  State  of  a  law  de- 
scribed in  subparagraph  (A)  relating  to  the 
revocation,  suspension,  issuance,  or  rein- 
statement of  driver's  licenses  to  convicted 
drug  offenders;  and 

"(ii)  sutnnits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted 
a  resolution  expressing  its  opposition  to  a 
law  descritted  in  clause  (i). 

"(b)(1)(A)  Any  funds  withheld  under  sub- 
section (a)  from  apportionment  to  any  State 
on  or  iKfore  September  30,  199S,  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(S)(A)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(ii)  If  such  funds  viould  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

"(Hi)  If  such  funds  would  have  been  ap- 
portioned under  paragraph  (1),  (2),  or  (6)  of 
section  104(b)  lyut  for  this  section,  such 
funds  shall  remain  available  until  the  end  of 
the  third  fiscal  year  follouring  the  fiscal  year 
for  which  such  funds  are  authorized  to  be 
appropriated. 

"(B)  No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  1995,  shall  be  available  for  appor- 
tionment to  such  State. 

"(2)  If,  before  the  last  day  of  the  period  for 
which  funds  withheld  under  subsection  (a) 
from  apportionment  are  to  remain  available 
for  apportionment  to  a  State  under  para- 
graph (1),  the  State  meets  the  requirements 
of  subsection  (a)(3),  the  Secretary  shall,  on 
the  first  day  on  which  the  State  meets  the  re- 
quirements of  sutuection  (a)(3),  apportion 
to  the  State  the  funds  withheld  under  subsec- 
tion (a)  that  remain  availal>le  for  appor- 
tionment to  the  State. 

"(3)  Any  funds  apportioned  pursuant  to 
paragraph  (2)  shall  remain  available  for  ex- 
penditure as  follows: 

"(A)  Funds  originally  apportioned  under 
section  104(b)(S)(A)  shall  remain  available 
until  the  end  of  the  fiscal  year  succeeding 
the  fiscal  year  in  which  such  funds  are  ap- 
portioned under  paragraph  (2). 

"(B)  Funds  origiruilly  apportioned  under 
paragraph  (1),  (2).  (S)(B),  or  (6)  of  section 
104(b)  shall  remain  available  until  the  end 
of  the  third  fiscal  year  succeeding  the  fiscal 
year  in  which  such  funds  are  so  appor- 
tioned. 


Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or,  in  the  case  of  funds  appor- 
tioned under  section  104(b)(S),  shall  lapse 
and  be  made  available  by  the  Secretary  for 
projects  in  accordance  unth  section  118(b). 

"(4)  If,  at  the  end  of  the  period  for  which 
funds  withheld  under  subsection  (a)  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  paragraph  (1),  the 
State  does  not  meet  the  requirements  of  sub- 
section (a)(3),  such  funds  shall  lapse  or,  in 
the  case  of  funds  withheld  from  apportion- 
ment under  section  104(b)(5),  such  funds 
shall  lapse  and  be  made  available  by  the  Sec- 
retary for  projects  in  accordance  uHth  sec- 
tion 118(b). 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  'driver's  license'  means  a  H-, 
cense  issued  by  a  State  to  any  individual 
that  authorizes  the  individual  to  operate  a 
motor  vehicle  on  highways. 

"(2)  The  term  'drug  offense'  means  any 
criminal  offense  which  proscribes— 

"(A)  the  possession,  distribution,  manu- 
facture, cultivation,  sale,  transfer,  or  the  at- 
tempt or  conspiracy  to  possess,  distribute, 
manufacture,  cultivate,  sell,  or  transfer  any 
sutfstance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substances  Act,  or 

"(B)  the  operation  of  a  motor  vehicle 
under  the  influence  of  such  a  sul>stance. 

"(3)  The  term  'convicted'  includes  adjudi- 
cated under  juvenile  proceedings. ". 

(b)  The  table  of  contents  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.  Revocation  or  suspension  of  the  driv- 
er's license  of  individuals  con- 
victed of  drug  offenses. ". 

Sec.  334.  Unobligated  funds  authorized  to 
be  appropriated  by  section  131(d)(2)  of  the 
Highway  Improvement  Act  of  1982,  Public 
Law  97-424,  shall  be  available  for  obligation 
for  the  project  described  in  section 
149(a)(88)  of  the  Federal-Aid  Highway  Act  of 
1987,  Public  Law  100-17,  in  the  same 
manner  and  to  the  same  extent  provided  in 
section  131(d)(3)  of  the  Highway  Improve- 
ment Act  of  1982. 

Sec.  335.  Notvnthstanding  section  127  of 
title  23,  United  States  Code,  the  State  of  Wy- 
oming may  permit  the  use  of  the  National 
System  of  Interstate  and  Defense  Highways 
located  in  Wyoming  by  vehicles  in  excess  of 
80,000  pounds  gross  weight,  but  meeting  axle 
and  bridge  formula  specifications  in  section 
127  of  title  23,  UniUd  Stales  Code. 

Sec.  336.  23  U.S.C.  410(e)(1)(C)  U  hereby 
amended  by  striking  the  words  "loithin  the 
time  period  specified  in  subparagraph  (F)"; 
23  U.S.C.  410(e)(2)  is  hereby  amended  by 
adding  the  toords  "a  significant  portion  of' 
after  the  word  "which",  the  first  time  it  ap- 
pears, and  try  striking  the  toords  "convicted 
or  and  inserting  in  lieu  thereof  the  words 
"apprehended  and  fined  for". 

Sec.  337.  NotwiUistanding  any  oOier  pro- 
vision of  law,  the  air  traffic  control  facili- 
ties known  as  the  John  F.  Kennedy  Interna- 
tional, LaOuardia,  and  Newark  Interna- 
tional Airport  air  traffic  control  towers, 
shall  be  included  in  the  pay  demonstration 
project  as  approved  and  published  by  the 
Office  of  Personnel  Management  in  the  Fed- 
eral RegisUr  on  March  10.  1989.  Further, 
that  these  facilities  shall  be  administrative- 
ly determined  by  the  Administrator  of  the 
Federal  Aviation  Administration  to  be  level 
V  terminals  and  the  grades  of  the  air  traffic 
control  specialists  in  the  GS-21S2  classifica- 
tion series,  assigned  to  such  facilities,  shall 
be  adjusted  accordingly. 
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Ssc.  338.  None  of  the  funds  in  thU  Act 
»haU  be  used  to  roithhoUl  funds  for  any  sec- 
tion 3  and  section  9  operating  and  capital 
assistance  grants  for  the  City  of  Phoenix,  Ar- 
izona, based,  on  the  inclusion  of  a  "prefer- 
ence in  hiring"  provision  in  the  employee 
protective  arrangements  developed  pursuant 
to  49  U.S.C.  1609(c),  and  such  grant  funds 
shall  be  awarded  to  the  City  of  Phoenix 
within  30  days  of  the  enactment  of  this  bill 

Sec.  339.  Notvoithstanding  subsection  (d> 
of  section  402  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Public  Law  97-424, 
96  StaL  21SS,  2156)  for  States  which  have  re- 
ceived only  development  grants  under  such 
section  402  and  which  have  participated  in 
the  Commercial  Motor  Carrier  Safety  In- 
spection and  Weighing  Demonstration  Pro- 
gram, the  Secretary  shall  only  approve  a 
plan  under  such  section  402  for  fiscal  year 
1991  which  provides  that  the  aggregate  ex- 
penditure of  funds  of  the  State  and  political 
subdivisions  thereof,  exclusive  of  Federal 
funds,  for  commercial  motor  vehicle  safety 
programs  will  be  maintained  at  a  level 
which  does  not  fall  below  the  average  level 
of  such  expenditure  for  the  last  two  fuU 
fiscal  years  preceding  the  date  the  plan  is 
approved. 

Sec.  340.  (a)  That  nottoithstanding  any 
other  provision  of  law  (including  the  Ad- 
ministrative Procedure  Act  and  the  Urban 
Mass  Transportation  Act)  the  Secretary  of 
TVansportation  is  authorized  to  issue  the 
final  rule  entitled  "Control  of  Drug  Use  in 
Mass  Transportation  Operations",  which 
was  originally  issued  on  November  21,  1988 
(S3  Fed.  Reg.  47,156;  47,174;  49  C.F.R.  part 
653),  and  to  make  appropriate  adjustments 
to  the  implementation  dates.  Such  rule  shall 
become  effective  upon  its  issuance  without 
any  further  administrative  proceedings.  In 
accordance  urith  the  Administrative  Proce- 
dure Act,  the  Secretary  is  authorized  to 
amend  the  rule  to  further  the  goal  of  control- 
ling drug  use  in  mass  transportatioTL  The 
Secretary  also  is  authorized  to  undertake  a 
rule  making  vnth  respect  to  alcohol  testing 
in  the  transmit  industry. 

(b)  In  furtherance  of  this  provision,  no 
State  or  local  government  shall  adopt  or 
have  in  effect  any  law,  rule,  regulation,  ordi- 
nance, standard,  or  order  that  is  inconsist- 
ent with  the  regulations  issued  under  this 
provisioTi,  except  that  the  regulations  issued 
under  this  provision  shall  not  be  construed 
to  preempt  provisions  of  State  criminal  law 
which  impose  sanctions  for  reckless  conduct 
leading  to  actual  loss  of  life,  injury,  or 
damage  to  property,  whether  the  provisions 
apply  specifically  to  mass  transportation 
employees,  or  to  the  general  public. 

(c)  Nothing  in  this  provision  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secre- 
tary to  continue  to  force,  amend,  or  further 
supplement  any  regulatioTis  governing  the 
use  of  alcohol  or  controlled  substances  by 
mass  transportation  employees  issued  before 
the  date  of  enactinent  of  the  Act 

(d)  In  issuing  regulatioju  under  this  pro- 
vision, the  Secretary  shall  only  establish  re- 
quirements that  are  consistent  with  the 
international  obligations  of  the  United 
States,  and  the  Secretary  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries. 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act.  1991". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  the  consideration  of  the  bill. 

The  Senate  proceeded  to  consider 
the  biU. 


Mr.  BYRD.  Mr.  President,  was  con- 
sent given  to  proceed  to  consideration 
of  H  R  5229' 

The  PRESIDING  OFFICER.  That  is 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  happy  to  note  that  the  time  has 
arisen  to  present  to  the  Senate  H.R. 
5229,  the  appropriations  bill  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  fiscal  year  1991. 

I  am  proud  of  this  bill.  Mr.  Presi- 
dent, the  bill  is  the  result  of  careful 
and  diligent  examination  of  the 
budget  request  proposed  by  the  Presi- 
dent and  the  requests  of  many  Sena- 
tors and  concerned  citizens.  The  bill 
was  inspired  by  testimony  received 
during  numerous  hearings  over  a  3- 
month  period  on  11  separate  agencies 
within  the  Department  of  Transporta- 
tion. 

Mr.  President,  the  mission  of  the 
Transportation  appropriations  bill  is 
to  protect  and  enhance  our  Nation's 
basic  transportation  infrastructure. 
Our  challenge  in  meeting  this  mission 
gets  tougher  and  tougher  with  each 
passing  year.  As  a  Nation.  Mr.  Presi- 
dent, we  have  let  our  attention  to  in- 
frastructure slip.  Since  the  early 
1980's,  the  Federal  share  of  infrastruc- 
ture investment  has  declined  and 
State  and  local  infrastructure  invest- 
ments have  not  picked  up  the  slack. 
Since  1960,  overall  capital  spending  on 
public  works  has  declined  from  2.3  per- 
cent of  GNP  in  1960  to  less  than  1.1 
percent  of  GNP  in  1985.  Despite  dra- 
matic growth  in  the  volume  of  air  traf- 
fic, we  have  not  added  one  new  airport 
to  our  national  aviation  system  in  16 
years. 

Mr.  President,  we  are  now  paying 
the  price  for  our  lax  attention  to  these 
infrastructure  needs.  Our  Nation's 
roads  and  skies  are  experiencing  un- 
precedented levels  of  congestion. 
Almost  70  percent  of  urban  rush  hour 
traffic  now  occurs  under  congested 
conditions.  Long  waits  on  the  highway 
are  now  complemented  by  long  waits 
on  the  runway.  The  administration's 
recent  national  transportation  policy 
noted  that  between  now  and  the  end 
of  this  decade,  our  Nation's  need  for 
airport  capacity  will  increase  by 
almost  60  percent. 

Mr.  President,  I  believe  that  we  have 
finally  reached  the  point  where  the 
general  public  has  come  to  recognize 
the  critical  need  to  invest  in  our  trans- 
portation infrastructure.  Inadequacies 
in  our  transportation  system  are  not 
merely  a  matter  of  personal  inconven- 
ience. These  inadequacies  threaten  the 
economic  viability  of  our  Nation.  They 
hamper  our  ability  to  move  merchan- 
dise, to  produce  jobs,  and  to  compete 
in  the  international  marketplace. 
There  can  be  no  prosperity  without 
mobility,  Mr.  President,  and  that 
statement  is  as  true  today  as  it  was 
when  Dwight  Eisenhower  called  for 
the  establishment  of  a  National  Inter- 


state Highway  System  more  than  30 
years  ago. 

The  bill  before  us  takes  some  critical 
steps  to  address  our  infrastructure 
needs,  not  only  by  investing  in  our  tra- 
ditional highway,  aviation,  rail,  and 
water  programs  but  in  Investing  in  im- 
portant research  on  new  technologies 
that  will  be  critical  to  the  transporta- 
tion needs  of  the  future— technologies 
such  as  magnetically  levitated  rail  sys- 
tems and  intelligent  vehicles/intelli- 
gent highway  systems. 

Earlier  this  year,  Mr.  President,  the 
Senator  labored  long  and  hard  over 
amendments  to  the  Clean  Air  Act. 
Much  mention  was  made  at  that  time 
of  the  public  cost  of  dirty  air,  the  cost 
of  congestion  and  the  need  for  alterna- 
tives. I  am  pleased  to  say  that  this  bill 
makes  the  necessary  investment  in 
mass  transit  to  address  our  require- 
ments for  clean  air.  This  investment  in 
our  mass  transit  system  will  also  ad- 
dress the  mandates  of  the  Americans 
and  Disabilities  Act  Just  signed  by  the 
President. 

Mr.  I*resident,  while  I  am  pleased 
with  the  package  before  us,  I  must 
admit  that  the  subcommittee  on  trans- 
portation faced  some  tough  choices.  I 
believe  every  appropriatiohs  subcom- 
mittee received  an  allocation  providing 
less  than  what  it  could  wisely  spend, 
and  this  bill  is  no  exception.  I  want  to 
thank  every  member  of  the  committee 
for  their  support. 

In  particular,  I  want  to  thank  my 
distinguished  colleague  from  New 
York,  Senator  D'Amato,  for  his  help 
and  cooperation  in  the  development  of 
this  bill. 

This  bill  was  passed  imanimously  by 
the  subcommittee  Just  2  weeks  follow- 
ing House  passage  of  the  bill  and  was 
passed  unanimously  by  the  full  com- 
mittee without  amendment  a  day 
later.  We  believe  this  bill  represents  a 
responsible  and  balanced  package  and 
given  the  constraints  of  the  budget 
resolution  and  our  allocation,  and  con- 
sidering the  large  number  of  requests 
we  received  from  our  colleagues. 

In  total,  we  received  497  Senate  re- 
quests from  85  Senators,  representing 
almost  $4  billion  in  individual  ear- 
marked programs  and  priority  listings 
for  specific  projects.  The  great  majori- 
ty of  these  projects  were  not  included 
in  the  administration's  budget.  Obvi- 
ously, we  were  not  able  to  provide  for 
every  request— we  have,  however,  done 
the  best  we  could  to  accommodate 
Members'  priorities. 

I  wish  to  take  a  moment  to  present 
this  bill  in  the  context  of  the  Presi- 
dent's budget  for  transportation.  The 
President  proposed  to  reduce  the  total 
budget  authority  and  limitations  on 
obligations  in  the  transportation  biU 
from  the  1990  bill  by  $1.3  billion,  from 
$28  to  $26.7  billion,  with  a  reduction  in 
con-esponding  outlays  of  approximate- 
ly $1  billion. 
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These  cuts  were  achieved  largely  by 
reducing  obligation  limitations  on 
highway  construction  programs  by 
$200  million;  eliminating  fimdlng  for 
Amtrak,  the  Nation's  intercity  passen- 
ger railroad  corporation,  for  a  savings 
of  $605  million  in  budget  authority; 
and  cutting  mass  transit  operating 
subsidies  by  $800  million  in  budget  au- 
thority. 

These  cuts  were  offset  by  increases 
of  $180  million  for  Coast  Guard  oper- 
ations and  $1.16  billion  for  the  Federal 
Aviation  Administration. 

In  other  words,  Mr.  President,  the 
administration's  budget  proposed  to 
pay  for  needed  increases  for  the  Coast 
Guard  and  the  PAA  by  virtually  elimi- 
nating financial  assistance  for  mass 
transit  and  Amtrak,  and  by  reducing 
highway  expenditures  as  well. 

Now,  Mr.  President,  I  would  like  to 
present  a  few  highlights  of  the  bill 
before  us. 

COAST  OUARO 

Mr.  President,  we  have  continued  to 
expand  the  Coast  Guard's  portfolio  to 
include  new  and  critical  missions.  The 
subcommittee  has  fought  hard  to  see 
to  it  that  the  Coast  Guard  have  the 
necessary  resources  to  execute  these 
missions.  The  Senate  has  Just  passed 
the  conference  report  on  the  omnibus 
oilspill  bill.  I  am  pleased  to  say  that 
after  all  adjustments  are  made  to  the 
Coast  Guard  operating  account  for 
rent  charges  and  other  contributions, 
the  bill  before  us  includes  $6  million 
more  for  operations  than  the  level  re- 
quested by  the  President.  Funding  for 
Coast  Guard  acquisitions  is  more  than 
10  percent  above  the  President's  re- 
quest to  accommodate  the  require- 
ments of  the  new  oilspill  bill.  In  total 
the  biU  includes  $52.2  million  for  en- 
hanced oilspill  readiness,  more  than 
twice  the  amount  provided  in  the 
House  biU  and  almost  five  times  the 
amount  requested  in  the  President's 
budget. 

RIGHWATS 

In  the  Federal  Highway  Administra- 
tion, I  would  note  that  the  bill  before 
you  has  an  obligation  ceiling  of  $13.85 
billion,  an  increase  of  $1.64  billion  over 
last  year  and  of  $1.85  billion  over  the 
President's  request. 

AMTRAK 

For  Amtrak,  the  bill  contains  $340 
million  for  operations,  $150  million  in 
mandatory  payments,  and  $130  million 
for  capital  grants.  The  bill  also  in- 
cludes $140  million  for  improvements 
to  the  Northeast  corridor,  which  in- 
cludes a  down  payment  of  $125  million 
for  electrification  of  the  final  segment 
from  New  Haven  to  Boston. 

rKDEXAL  AVIATIOII  ASMIinSTRATIOIl 

For  the  FAA,  the  bill  provides  an  in- 
crease of  $215  million  for  operations, 
an  increase  of  5.6  percent  over  the 
1990  enacted  level.  This  includes  fund- 
ing for  an  additional  495  air  traffic 
controllers;  406  additional  safety  in- 


spectors; 35  additional  aircraft  certifi- 
cation personnel;  and  164  additional 
civil  aviation  security  staff. 

In  the  facilities  and  equipment  area, 
the  bill  provides  $2.24  billion,  or  $519 
million  more  than  the  enacted  1990 
level.  Most  of  this  will  go  to  the  mod- 
ernization and  expansion  of  our  na- 
tional airspace  system  by  upgrading 
our  air  route  traffic  control  centers, 
airport  towers,  and  flight  service  facili- 
ties. 

In  the  research  area,  there  is  $31.4 
million  to  support  continued  develop- 
ment of  automated  explosive  and  sabo- 
tage detection  systems,  which  is  $5 
million  more  than  the  administration's 
request.  For  the  grants  program,  the 
bill  contains  $1.65  billion,  which  is 
$150  million  over  the  administration's 
request. 

ORBAH  mass  TRAIf  SPORTATION  ADMINISTRATION 

In  the  transit  area,  the  bill  freezes  at 
the  1990  level  the  amount  available 
for  operating  assistance  at  $802  mil- 
lion. In  addition,  the  amount  for  the 
section  3,  trust-funded  capital  pro- 
grams is  at  the  fully  authorized  level 
of  $1.4  billion,  in  recognition  of  the 
newly  enacted  requirements  of  the 
Americans  With  Disabilities  Act  and 
the  clean  air  legislation. 

Mr.  President,  I  think  it  is  quite  ob- 
vious that  nothing  could  have  hap- 
pened to  move  this  transportation  ap- 
propriations bill  without  the  coopera- 
tion and  support  and  counsel  of  our 
distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Robert 
C.  Byrd,  and  for  all  of  his  assistance, 
especially  his  recognition  that  we  have 
to  make  continued  investments  in  oiu* 
Nation's  infrastructure. 

There  is  not  a  more  diligent  propo- 
nent of  investments  in  our  infrastruc- 
ture, of  getting  our  Nation  going,  of 
making  it  easier  for  people  to  get  back 
and  forth  to  work,  to  move  commerce, 
to  move  goods,  than  our  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. I  thank  him. 

I  also  thank  Senator  Hatfield  for 
this  cooperation,  the  ranking  minority 
member  of  the  Senate  Appropriations 
Committee.  And  in  particular,  as  I 
mentioned  earlier.  Senator  D'Amato, 
the  ranking  minority  member  of  the 
Transiiortation  Subcommittee,  for  all 
of  his  input  and  help  in  moving  this 
legislation. 

I  again  note,  Mr.  President,  that  the 
bill  is  scored  by  CBO  and  the  Budget 
Committee  as  being  right  on  its  302(b) 
allocation.  So  any  amendment  effect- 
ing budget  authority  or  outlays  will 
have  to  be  accompanied  by  an  offset. 

At  this  time,  I  would  like  to  yield  to 
my  friend  and  distinguished  ranking 
minority  member.  Senator  D'Amato, 
for  any  comments  he  would  like  to 
make. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  Join  my  distinguished  colleague,  the 
Senator  from  New  Jersey,  Senator 
Lautenberg.  chairman  of  the  Subcom- 


mittee on  Appropriations  for  the  De- 
partment of  Transportation  and  Re- 
lated Agencies.  I  am  pleased  to  sup- 
port H.R.  5229. 

Let  me  say  that  the  chairman  de- 
serves every  bit  of  credit  for  crafting  a 
bill  that  funds  our  Nation's  current 
transportation  programs.  While  recog- 
nizing the  incredible  fiscal  limitations 
that  we  have.  He  has  done  it  in  the 
manner  which  I  believe  best  repre- 
sents our  interests  as  it  relates  to 
safety  and  infrastructure  needs, 
whether  they  be  rail,  air.  or  highway. 

I  want  to  commend  our  staff.  They 
are  second  to  none  for  their  profes- 
sionalism, Pat  McCann,  Pete  Rogoff. 
Anne  Miano.  Joyce  Rose,  and  Dorothy 
Fastis.  I  also  want  to  thank  Bruce 
Russell. 

Mr.  President.  I  rise  to  Join  my  dis- 
tinguished colleague.  Senator  Lauten- 
berg, chairman  of  the  Subcommittee 
on  Appropriations  for  the  Department 
of  Transportation  and  Related  Agen- 
cies, in  support  of  H.R.  5229.  The  Ap- 
propriations Committee  reported  out 
this  bill  on  Friday,  July  27. 

Chairman  Lautenberg  deserves 
credit  for  crafting  a  bill  that  funds  our 
Nation's  current  transportation  pro- 
grams, as  well  as  new  initiatives,  with- 
out sacrificing  one  mode  to  another. 
We  have  worked  together  to  stretch 
our  limited  resources  to  the  maximum. 
Moreover,  the  Congressional  Budget 
Office  assures  us  that  we  have  not  ex- 
ceeded our  302(b)  allocation  of  $12.7 
billion  in  Budget  Authority  and  $29 
billion  in  Outlays. 

Again.  I  would  like  to  thank  the  sub- 
committee staff  for  their  hard  work  on 
this  bill:  Patrick  McCann,  Peter 
Rogoff.  Anne  Miano,  Joyce  Rose,  and 
Dorothy  Fastis.  I  also  thank  Bruce 
Russell  for  his  able  assistance.  The 
staff  had  a  very  short  time  to  prepare 
for  committee  and  floor  action  on  this 
measure,  and  have  done  a  very  good 
Job. 

H.R.  5229  funds  needed  safety  and 
security  programs  in  the  FAA. 
Amtrak.  mass  transit  operating  and 
capital  needs.  Coast  Guard  environ- 
mental responsibilities,  and  our  ex- 
panding highway  needs.  I  am  especial- 
ly appreciative  of  the  chairman's  work 
with  me  to  enhance  air  traffic  control 
in  the  busy  New  York-New  Jersey  met- 
ropolitan area.  Our  work  to  increase 
financial  incentives  to  attract  and 
retain  qualified  controllers  in  these 
hard-to-staff  Jobs  will  improve  safety 
in  the  skies  for  millions  of  air  passen- 
gers. 

Mr.  President.  I  urge  my  Senate  col- 
leagues to  support  this  bill.  Since 
there  are  no  controversial  issues  that 
we  know  of  concerning  this  bill.  I  be- 
lieve that  we  rapidly  can  complete 
action  on  it.  This  will  advance  the  Sen- 
ate's efforts  to  move  appropriations 
bills  toward  conference  with  the 
House. 
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Again  I  thank  Senator  Lautenberg 
for  his  work  in  attempting  to  balance 
the  needs,  the  legitimate  transporta- 
tion concerns  of  all  of  our  Members, 
and  those  of  our  different  communi- 
ties across  the  Nation.  It  was  a  tough 
Job.  But  he  has  done  an  excellent  job. 
I  am  delighted  to  support  this  bill  and 
urge  its  passage. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  bill  as 
recommended  by  the  Committee  on 
Appropriations  includes  budget  au- 
thority of  $13,180,579,569.  This  results 
in  an  increase  of  $1,310,308,000  over 
the  President's  request.  and 
$100,487,000  over  the  bill  as  passed  by 
the  House. 

With  respect  to  the  subcommittee's 
302(b)  allocation,  the  bill  as  scored  by 
the  Congressional  Budget  Office  is 
within  both  the  budget  authority  and 
outlay.  Let  me  say  in  passing  that  I 
am  proud  that  the  subcommittees  on 
the  Committee  on  Appropriations  are 
very  careful  to  stay  within  their  302(b) 
allocations.  When  the  bills  are  report- 
ed from  the  full  Appropriations  Com- 
mittee, those  allocations  are  adhered 
to.  That  motion  is  always  made  by  the 
ranking  member,  Mr.  Hatfield,  on  the 
condition  that  the  bills  stay  within  the 
302(b)  allocation,  the  bill  as  reported 
so  that  no  point  of  order  will  lie 
against  it  once  it  is  on  the  floor. 

So  for  those  who  may  be  prone  to 
say  that  domestic  discretionary  spend- 
ing is  where  the  answer  lies  with  re- 
spect to  securing  the  budget  deficits, 
let  them  take  note  that  the  Appropria- 
tions Committee  stays  within  its  allo- 
cation. 

I  commend  Senator  Lautenberg, 
who  is  chairman  of  the  subcommittee. 
He  conducts  his  hearings  early  in  the 
session  and  by  the  time  the  House  ap- 
propriations bills  come  over  to  the 
Senate,  the  distinguished  chairman, 
Mr.  Latttenberg,  is  ready  to  mark  up 
his  bill  in  subcommittee,  and  quickly 
moves  to  mark  up  in  the  full  commit- 
tee. 

He  assiduously  goes  about  his  work. 
He  does  it  well.  His  hearings  are  thor- 
ough. He  is  careful  in  his  markups.  I 
am  grateful  for  it  for  he  is  a  member 
of  my  committee.  I  always  have  his  co- 
operation and  support  in  the  full  com- 
mittee. He  has  mine  in  the  subcommit- 
tee. 

I  also  wish  to  complement  Mr. 
D'Amato,  the  ranking  minority 
member.  Nothing  is  so  helpful  to  a 
chairman  as  to  have  the  ranking 
member  who  cooperates  and  works 
with  the  chairman.  I  used  to  be  the 
chairman  of  this  appropriations  sub- 
committee on  transportation.  I  know 
what  it  is  to  have  the  ranking  member 
with  whom  one  can  work.  I  am  espe- 
cially fortunate  in  that  I  have  Mr. 
Hatfield,  and  he  is  the  ranking 
member  of  the  full  committee.  He  is 


one  that  always  works  very  closely 
with  me  and  I  enjoy  his  friendship  in 
addition. 

So  I  compliment  these  two  men  for 
their  excellent  work  in  accommodat- 
ing the  priorities  of  the  Senate  within 
the  constraints  of  the  budget.  It  is  dif- 
ficult. Their  work  was  assisted  by  the 
cooperation  of  our  colleagues  on  the 
subcommittee  and  on  the  full  Commit- 
tee on  Appropriations. 

I  also  want  to  compliment  both  the 
majority  and  the  minority  staff  for 
their  months  of  hau-d  work— months  of 
hard-work  which  has  gone  into  the 
hearings,  the  markups,  and  in  subcom- 
mittee; the  work  on  the  floor  and  the 
working  conference. 

So  I  compliment  those  fine  staff 
people  in  connection  with  this  legisla- 
tion: Pat  McCaim,  Peter  Rogoff,  Anne 
Miano,  Joyce  Rose,  and  Dorothy 
Pastis.  This  is  a  good  bill  considering 
the  budgetary  constraints  we  are  oper- 
ating under.  It  deserves  the  support  of 
the  Senate. 

I  again  thank  the  chairman  and 
ranking  member  for  their  good  work. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  President  pro  tempore  for 
his  comments,  for  his  encouragement, 
and  for  noting  the  i&ct  that  we  pro- 
ceed with  dispatch.  Senator  D'Amato 
and  I  moved  this  bill  ahead.  We  do  not 
let  anything  get  in  our  way.  I  must 
note  Mr.  President,  that  standing 
right  behind  us  often  with  a  hand  on 
our  shoulder,  and  sometimes  with  a 
whip  in  the  other  hand,  is  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  who  regularly  in- 
forms us  that  our  assignment  is  to  get 
these  bills  done  as  rapidly  and  as  thor- 
oughly as  we  can. 

Without  Senator  Byrd's  encourage- 
ment and  direction,  we  could  languish 
around  here  forever.  We  would  come 
to  the  end  of  the  fiscal  year  unpre- 
pared to  move  ahead  with  continuing 
resolutions  hanging  above  us,  and  not 
knowing  which  direction  to  take  in  the 
way  we  finance  or  appropriate  funds 
for  the  next  fiscal  year. 

So  once  again.  I  thank  the  distin- 
guished chairman  not  only  for  his 
leadership  and  guidance  in  this  matter 
but  for  all  of  those  things  that  I  have 
consulted  with  him  upon  over  the 
years  and  all  of  the  wonderful  direc- 
tion that  he  has  given. 

fiscal  tkar  1901  depahtment  of 
tbansportation  appropriations  bill 

Mr.  SIMPSON.  Mr.  President,  I  do 
want  to  thank  my  fine  friends  and  col- 
leagues. Senators  Lautenberg  and 
D'Amato,  for  their  willingness  to  in- 
clude a  provision  in  this  bill  that  is  so 
vitally  important  to  my  home  State  of 
Wyoming. 

With  regard  to  the  weight  of  trucks 
on  our  Nation's  highways,  Wyoming  is 
known  as  an  "island  State,"  meaning  it 
is  surrounded  by  States  which  allow 
heavier  trucks  to  traverse  their  own 
highways  than  are  allowed  in  Wyo- 


ming. The  problem  began  in  1956. 
when  the  Wyoming  State  Legislature 
failed  to  include  a  provision  in  its  stat- 
utes to  implement  the  Federal  Aid 
Highway  Act  of  1956  which  would 
allow  divisible  load  permits— a  grand- 
fathering provision.  The  surrounding 
States  including  Colorado.  Montana, 
Utah,  and  Nebraska  were  grandfa- 
thered in  and  hence,  Wyoming  found 
itself  at  a  great  disadvantage.  We  have 
been  operating  for  many  years  under 
temporary  fixes  to  allow  greater  truck 
weights  and  it  is  finally  time  to  perma- 
nently increase  our  truck  weight  maxi- 
mum in  order  that  we  might  simply 
match  that  of  the  surrounding  States. 

Our  trucking  Industry  is  so  vitally 
important  to  us  in  Wyoming;  60  per- 
cent of  Wyoming  communities  are 
served  only  by  highway  transporta- 
tion. Nothing  else.  We  have  no  barges. 
We  have  no  Amtrak.  no  other  passen- 
ger rail  transportation,  and  many  com- 
munities are  not  served  by  any  ade- 
quate air  transportation  services. 
Trucks  then  are  the  very  lifeblood  of 
the  transportation  system  in  our 
State. 

This  provision  now  makes  Wyoming 
equal  with  its  bordering  States— noth- 
ing more.  No  advantage  here.  No  detri- 
ment to  the  raUroads.  Just  equality. 
We  are  known  as  the  Equality  State. 
This  is  a  fine  gesture  for  us  in  our  cen- 
tennial year.  I  apprecicate  my  col- 
leagues' willingness  to  accept  this  pro- 
vision and  to  give  Wyoming  the  assist- 
ance we  so  sorely  needed. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
agreed  to  en  bloc,  and  that  they  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKKNDItEirr  NO.  3595 

(Purpose:  Technical  amendment) 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  to  the  desk  four  technical 
amendments  en  bloc  and  I  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], proposes  an  amendment  num- 
bered 2595.  en  bloc. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  18.  after  the  numeral, 
insert:  ".  of  which  $7,000,000  shall  remain 
available  untU  expended". 

On  page  33.  line  22.  strike  "28"  and  Insert 
•23". 

On  page  34.  line  12.  strike  "28"  and  insert 
"23". 

Insert  on  page  70.  before  line  1.  the  fol- 
lowing lead-in:  "Subsections  a(2).  a(3),  (b). 
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and  (c)  of  section  104  of  title  23.  United 
States  Code  are  amended  as  follows:". 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  agreed  to. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  2595)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSfDMEirr  NO.  a696 

Mr.  LAUTENBERG.  Mr.  President, 
at  this  point  I  send  an  amendment  to 
the  de^  proposed  by  Senator  Ford 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TDfBERG]  (for  Mr.  Ford),  proposes  an 
amendment  numbered  2596. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SBC  4.  AUXnjARY  FUGHT  SERVICE  STATION  PRO- 
GRAM. 

(a)  Oereral  Rule.— The  Administrator  of 
the  Federal  Aviation  Administration  shall 
develop  and  implement  a  system  of  manned 
auxiliary  flight  service  stations.  The  auxilia- 
ry flight  service  stations  shall  supplement 
the  services  of  the  planned  consolidation  to 
61  automated  flight  service  stations  under 
the  flight  service  station  modernization  pro- 
gram. Auxiliary  flight  service  stations  shall 
be  located  in  areas  of  unique  weather  or 
operational  conditions  which  are  critical  to 
the  safety  of  flight. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Administrator  of  the  Federal  Avia- 
tion Administration  shall  report  to  Congress 
with  the  plan  and  schedule  for  implementa- 
tion of  this  section. 

Mr.  FORD.  Mr.  President,  I  want  to 
commend  the  distinguished  chairman 
and  ranking  member  on  their  good 
work  in  seeing  the  transportation  ap- 
propriations bill  through.  I  also  would 
like  to  add  my  support  to  the  amend- 
ment to  establish  an  auxiliary  flight 
service  station  program.  These  flight 
service  stations  would  provide  impor- 
tant weather  information  to  all  pilots, 
information  critical  to  safe  flight. 

The  legislation  would  mandate  that 
the  Federal  Aviation  Administration 
report  back  to  Congress  with  a  list  of 
manned  flight  service  stations  to  be 
kept  open,  above  and  l>eyond  the  61 
automated  FSS's  scheduled  to  remain 
when  the  current  FAA  consolidation 
program  is  completed  In  1993.  The 
auxiliary  stations  are  to  be  located  in 
areas  of  unique  weather  or  operations 


conditions— such  as  mountainous  re- 
gions or  along  the  coast.  Those  areas 
where  bad  weather  is  prone  to  crop  up 
at  a  moment's  notice. 

This  program  is  not  a  plan  to  save 
all  of  the  remaining  143  flight  service 
stations  that  are  awaiting  consolida- 
tion. Actually,  it's  an  idea  borrowed 
from  former  FAA  Administrator,  Adm. 
Don  Engen.  During  his  tenure  at  the 
FAA,  the  admiral  testified  on  a  few  oc- 
casions to  the  fact  that  he  expected  to 
see  more  than  61  FSS's  remain  at  the 
end  of  the  consolidation  program.  He 
stressed  that  we  need  more  than  a 
piece  of  automated  equipment  or  an 
hourly  weather  observation  in  these 
areas  of  rapidly  changing  weather  con- 
ditions. We  need  the  expertise  of 
trained  professionals  familiar  with 
local  weather  conditions. 

Weather  is  the  single  greatest  cause 
of  aviation  accidents.  This  small 
amendment  will  go  a  long  way  toward 
helping  pilots  get  complete,  accurate 
and  up-to-date  weather  information, 
and  in  turn  improving  the  overall 
safety  record. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  that  would 
authorize  an  auxiliary  set  of  flight 
service  stations  [FSS],  to  supplement 
the  weather  services  provided  by  61 
automated  flight  service  stations 
scheduled  to  be  on  line  by  the  end  of 
1993. 

The  Federal  Aviation  Administra- 
tion flight  service  station  consolida- 
tion program  was  first  implemented  in 
1981.  This  program  has  been  criticized 
from  its  inception.  While  some  of  this 
criticism  reflected  a  lack  of  under- 
standing of  the  program,  some  of  it 
was  well-founded.  This  is  particulary 
true  where  unique  weather  or  oper- 
ational conditions  exist.  The  auxiliary 
FSS's  mandated  under  this  provision 
would  be  retained  in  these  areas. 
These  areas  can't  be  served  adequately 
by  automated  facilities  which  can  be 
located  hundreds  of  miles  away. 

Pilots  depend  on  accurate  and  timely 
weather  information,  particulary 
when  they  plan  to  travel  through  re- 
gions with  characteristically  harsh 
conditions,  or  areas  known  to  have 
storm  systems  move  in  quicldy  and  un- 
expectedly. The  obvious  examples  are 
mountainous  and  coastal  regions. 

The  additionsd  stations  would  allow 
pilots  the  accessibility  they  need  to 
draw  on  the  observations  and  advice  of 
trained  weather  professionals,  in  re- 
gions of  rapidly  changing  weather  con- 
ditions. The  auxiliary  flight  service 
station  program  would  strike  a  better 
balance  between  the  need  to  stream- 
line the  FSS  organization,  and  recog- 
nize the  diversity  of  the  country's  ge- 
ography and  weather. 

There  have  been  some  questions  re- 
garding the  scope  of  this  amendment 
and  I  would  like  to  ask  the  subcommit- 
tee chairman  if  he  could  clarify  a  few 
points. 


Mr.  LAUTENBERG.  I  will  certainly 
try. 

Mr.  McCAIN.  It  is  the  Senator's  view 
that  this  provision  is  intended  to  give 
the  Administrator  the  broadest  discre- 
tion in  deciding  whether  a  particular 
site  needs  some  form  of  continued  FSS 
service? 

Mr.  LAUTENBERG.  Yes  it  is. 

Mr.  McCAIN.  Does  the  chairman 
construe  this  provision  as  mandating 
any  specific  number  of  facilities? 

Mr.  LAUTENBERG.  I  would  like  to 
make  it  clear  that  the  provision  is  only 
Intended  to  give  flexibility  to  FAA  to 
deviate  from  its  current  consolidation 
program,  as  it  decides  is  necessary  for 
safety  purposes  in  its  professional 
Judgment. 

Mr.  McCAIN.  WiU  the  chairman 
press  this  view  in  conference? 

Mr.  LAUTENBERG.  Yes,  it  would 
be  my  intention  that  the  conference 
report  language  makes  it  clear  that  we 
are  not  trying  to  restrict  the  PAA's 
safety  experts  but  rather  that  we 
intend  to  assure  that  FAA  has  all 
flexibility  it  needs  to  see  that  safety  is 
not  adversely  impacted. 

I  thank  the  chairman.  I  appreciate 
the  good  work  of  the  chairman  and 
ranking  member  on  the  fiscal  year 
1991  Transportation  appropriations 
bill,  and  urge  my  colleagues  to  support 
the  bill  and  this  amendment. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2596)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2S9T 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Dole  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFIC^ER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato]  (for  Mr.  Dole),  proposes  an 
amendment  numbered  2597. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"U.S.  B4  niTERCHANGE  PROJECT 

"For  the  purpose  of  carrying  out  a  demon- 
stration of  an  improved  interchange  near  a 
major  municipal  airport,  there  is  hereby  ap- 
propriated (10.900,000,  to  remain  available 
until  expended,  for  the  acquisition  of  right- 
of-way,  and  other  costs  incurred  In  the  con- 
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struction  of  an  Improved  Interchange  at 
Kellogg  (U.S.  54)  and  Dugan  Streets  in 
Wichita,  Kansas.  Provided,  That  all  funds 
appropriated  under  this  heading  shall  be  ex- 
empted from  any  limitation  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs:  Provided  fur- 
ther. That  $10,900,000  of  unobligated  con- 
tract authority  available  for  airport  devel- 
opment and  planning  pursuant  to  section 
505(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  as  amended.  Is  rescinded." 

Mr.  D'AMATO.  Mr.  President,  this  is 
an  amendment  that  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2597)  was 
agreed  to. 

Mr.  D'AMATO.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNDMENT  NO.  3598 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desli  on  behalf 
of  Senator  Murkowski,  myself,  and 
Senator  Heinz,  and  asli  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'AmatoI,  for  Mr.  Mukkowski  (for  himself, 
Mr.  Heinz,  and  Mr.  D'Amato)  proposes  an 
amendment  numbered  2598. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  foUowing: 
Sec.  .  (aKl)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  imder  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive  re- 
strictions of  paragraph  (1)  of  this  subsection 
with  respect  to  an  individual  contract  if  the 
President  or  the  head  of  such  agency  deter- 
mines that  such  action  is  necessary  for  the 
public  interest.  The  authority  of  the  Presi- 
dent or  the  head  of  a  Federal  agency  under 
this  paragraph  may  not  be  delegated.  The 
President  or  the  head  of  a  Federal  agency 
waiving  such  restrictions  shall,  within  10 
days,  publish  a  notice  thereof  in  the  Federal 
Register  describing  in  detail  the  contract  in- 
volved and  the  reason  for  granting  the 
waiver. 


(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding,  for  construction 
projects  that  cost  more  than  $500,000  and 
are  funded  (in  whole  or  in  part)  by  the  gov- 
ernment of  such  foreign  country  or  by  an 
entity  controlled  directly  or  indirectly  by 
such  of  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  prepsjteg  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 

(c)(1)  The  United  States  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
rwrtunities  for  products  and  services  of  the 
United  States  In  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
untU— 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  States  prod- 
ucts and  services; 

(B)  such  conutry  submits  to  the  United 
States  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved: and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  RepresenU- 
tive  shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  (1) 
and  shall  publish  in  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d>  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  includes 
any  foreign  instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (aKl) 
shall  not  prohibit  the  use,  in  the  construc- 


tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  or  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (aKl)  of  this  section  shaU 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act. 

(f )  The  provisions  of  this  section  are  in  ad- 
dition to,  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 

Mr.  MURKOWSKI.  Mr.  President.  I 
offer  an  amendment  that  would  pro- 
hibit foreign  company  participation  in 
public  works  projects  appropriated  by 
this  bill,  if  the  United  States  Trade 
Representative  rules  that  reciprocal 
access  to  foreign  public  works  project 
is  not  available. 

The  timing  of  this  amendment  is 
crucial.  August  2  and  3  the  United 
States  and  Japanese  Governments 
enter  talks  which  review  a  bilateral 
agreement  on  United  States  access  to 
public  works  in  Japan  to  determine  if 
there  has  been  progress  in  this  arena 
and  if  the  agreement  is  being  adhered 
to. 

Mr.  President,  there  are  serious  alle- 
gations that  our  bilateral  agreement 
has  been  violated  on  the  first  major 
contract  awarded  under  that  agree- 
ment, a  part  of  the  Kansai  Interna- 
tional Airport  in  Japan.  The  Japanese 
press  is  filled  with  story  after  story  of 
illegal  price  fixing  in  the  Japanese 
construction  market.  It  even  has  a 
name:  it  is  called  "dango"  in  Japanese. 
We  have  Just  learned  that  the  winner 
of  that  first  major  project  at  Kansai, 
the  Niigata  Engineering  Co.,  is  one  of 
the  100  Japanese  construction  compa- 
nies sentenced  to  pay  damages  to  the 
United  States  this  year  for  illegal  price 
fixing  at  a  United  States  naval  base  in 
Japan. 

Let  me  point  out  that  the  Japanese 
construction  market  is  larger  than  the 
United  States  construction  market, 
some  $50  billion  larger.  And  yet  the 
Japanese  have  around  2.5  billion  dol- 
lars' worth  of  construction  work  in  the 
United  States  annually,  while  the 
United  States  has  done  only  200  mil- 
lion dollars'  worth  of  construction 
work  in  Japan,  in  total.  Not  annually, 
in  total. 

Mr.  President,  the  second  major  con- 
tract at  Kansai  will  be  awarded  any 
day.  This  is  why  we  must  now  take  a 
stand  on  this  issue.  We  must  begin  the 
process  today  on  this  appropriations 
bill  which  includes  funding  for  public 
works  projects  that  foreign  countries 
may  participate  in. 

We  can  no  longer  afford  to  sit  by 
and  hope  that  our  trading  partners 
will  offer  us  the  benefits  we  offer  to 
them  so  freely.  We  definitely  cannot 
sit  by  and  watch  our  bilateral  agree- 
ments be  brushed  aside. 
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Mr.  President,  I  urge  that  my  col- 
leagues adopt  this  amendment.  Should 
we  find  in  our  bilateral  talks  carried 
out  this  week  that  access  will  undoubt- 
edly be  granted  to  U.S.  companies,  this 
amendment  can  be  dealt  with  in  con- 
ference. But  the  message  today  must 
be  clear— we  take  our  bilateral  com- 
mitments seriously,  and  so  must  our 
partners. 

VLr.  D'AMATO.  Mr.  President.  I  pro- 
pose this  amendment  on  behalf  of 
Senator  Murkowski,  and  myself.  Sen- 
ator Heinz  also  Joins  us  as  a  cosponsor. 
This  amendment,  commonly  known  as 
the  Murkowski-Brooks  amendment, 
will  bar  Japanese  companies  and  their 
subcontractors  from  federally  fi- 
nanced public  works  projects  in  the 
United  States  for  lack  of  reciprocal 
access  for  American  companies  in 
Japan. 

In  the  last  few  days,  it  has  been 
brought  to  my  attention  that  the 
recent  awarding  of  the  contract  for 
the  automated  guideway  transit 
system  at  the  Kansai  International 
Airport  was  direct  violation  of  the 
1987-88  bilateral  construction  agree- 
ment. This  is  not  the  first  time  and 
will  not  be  the  last  time  that  the  Japa- 
nese market  has  been  closed  out  to 
American  companies. 

The  award  violated  rules  of  the  bid- 
ding process  to  the  disadvantage  of 
other  qualified  bidders,  including  the 
submission  by  AEG  Westinghouse, 
headquartered  in  Pittsburgh,  PA. 

Specifically,  Mr.  President,  the 
Kansai  International  Airport  Co. 
[KIAC]  violations  include: 

Failure  to  open  the  bids  in  public; 

Acceptance  of  an  unreasonably  low 
bid: 

Failure  of  KIAC  to  adhere  the  re- 
quirements of  their  own  technical 
specifications.  The  company  that  re- 
ceived the  award  has  no  experience  in 
airport  transit  systems.  Furthermore, 
they  have  no  experience  in  unmanned, 
fully  automated  operations,  and  "fail- 
ure to  provide  evaluation  criteria  to 
bidders. 

The  case  before  us  strongly  suggests 
that  the  Japanese  construction  market 
has  in  fact  been  closed  out  to  our 
American  companies.  This  is  outra- 
geous and  demands  our  prompt  atten- 
tion. 

American  companies  spend  millions 
of  dollars  and  years  working  to  com- 
pete for  contracts  abroad.  They  ag- 
gressively pursue  work  based  on  the 
good-faith  bilateral  agreements  that 
are  negotiated  to  ensure  open  and  fair 
trade. 

Reciprocity.  That  is  what  we  ask. 
And,  we  win  not  budge  untU  American 
companies  are  treated  with  reciprocity 
in  their  efforts  to  compete  abroad. 
This  amendment  is  intended  to  send  a 
strong  message  to  the  Government  of 
Japan: 

It  is  fair  trade  or  it  is  no  trade.       r 


Denial  of  fair  and  equitable  market 
opportunities  for  U.S.  bidders  will  not 
be  tolerated. 

AEG  Westinghouse  has  requested 
KIAC  to  submit  a  formal  explanation 
of  the  selection  process.  The  answer 
they  received  was  only  a  perfunctory 
response.  They  have  also  requested 
USTR  and  the  Department  of  Com- 
merce to  lodge  a  formal  protest 
against  the  award  on  the  basis  of  the 
above-mentioned  violations. 

Mr.  President,  the  United  States  ne- 
gotiating team  met  with  the  Govern- 
ment of  Japan  on  August  2,  and  I  sent 
a  letter  to  Secretary  Mosbacher  on 
August  1,  strongly  urging  the  execu- 
tive branch  to  make  this  issue  their 
highest  priority  in  their  negotiations. 
My  colleagues  and  I  are  extremely 
concerned  about  the  fair  and  equitable 
treatment  of  companies  abroad.  We 
look  to  the  administration  to  take  ap- 
propriate action  to  help  remedy  this 
situation. 

Thank  you,  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2598)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZIfDlCEin'  NO.  2599 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
HxiNz],  for  himself,  and  Mr.  Specter,  pro- 
poses an  amendment  numbered  2599. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66,  strike  lines  14  through  25. 

On  page  67,  strike  lines  1  through  17. 

Mr.  HEINZ.  Mr.  President,  this 
amendment  strikes  section  329  of  the 
committee  biU.  It  is  a  provision  of  the 
bill  that  affects  only  one  State,  Penn- 
sylvania. It  would  have  the  effect,  if 
we  left  it  in  this  bill,  of  subjecting  our 
Commonwealth  and  losing  some  25 
percent  of  its  Federal  highway  money, 
and  the  State  government  did  not 
comply  with  a  mandate  imposed  under 
this  provision.  That  mandate  is  that 
the  Commonwealth  of  Pennsylvania 
would  have  to  dedicate  a  tax-based 
source  of  revenues  to  funding  one  or 
more  mass  transit  authorities  in  our 
SUte. 

Let  me  say  at  the  outset,  Mr.  Presi- 
dent, that  the  Senator  from  Pennsyl- 


vania, Senator  Specter,  and  I— and 
this  amendment  is  offered  on  behalf 
of  both  of  us— in  fact,  support  and 
have  urged  our  State  legislature  to  act 
and  to  put  into  the  law  a  dedicated 
source  of  revenue  for  mass  transit  in 
our  State.  We  believe  it  is  very  impor- 
tant that  that  be  done.  We  will  contin- 
ue to  speak  out  publicly  on  the  record, 
urging  our  authorities  in  Pennsylvania 
to  do  that.  We  have  that  right.  We  are 
their  constituents. 

Mr.  President,  where  we  part  compa- 
ny is  in  Federal  legislation  that  tells 
our  State  legislature  to  do  something 
that  is  none  of  the  business  of  the 
Federal  Government  to  tell  them  to 
do.  whether  they  are  right  or  wrong. 

The  provision  in  this  legislation  puts 
a  Federal  gun  to  the  head  of  our  State 
legislature  and  administration  and 
says,  "we  are  going  to  pull  the  trigger 
on  your  highway  money,  up  to  $142 
million  of  it,  imless  you  do  what  the 
Federal  Government,  Big  Brother,  in 
Washington  says." 

Mr.  President,  that  is  not  the  way  we 
should  be  making  policy.  We  have  a 
responsibility  in  the  Senate  to  address 
Federal  issues  and  questions  of  nation- 
al interest.  In  this  case,  we  are  turning 
the  question  of  Federal  interests  on  its 
head. 

This  is  a  provision  unique  to  our 
State.  It  affects  only  our  State,  and  we 
believe  our  State  should  be  given  the 
chance  to  solve  this  problem  without 
being  coerced.  In  that  regard,  our 
State  nearly  did  solve  it  this  year.  We 
came  to  within  just  a  few  votes  in  our 
SUte  legislature  of  getting  this  done 
without  any  help  from  Washington, 
DC. 

It  is,  therefore,  with  a  great  deal  of 
sincerity,  that  I  ask  our  colleagues  to 
give  the  State  of  Pennsylvania  the 
time  it  needs  to  do  what  is  right. 

At  this  time.  Senator  Specter  and  I 
are  constrained  to  oppose  .it.  We 
oppose  it  on  the  principle  that  the 
Federal  Government  should  not  do 
this.  The  president  pro  tempore  of  the 
Pennsylvania  State  Senate  strongly 
opposes  it.  It  is  a  provision  that  the 
Casey  administration  says  they  do  not 
support,  although  I  must  tell  you  that, 
as  far  as  I  can  tell,  they  have  not 
taken  a  position  one  way  or  another. 
So  it  is  accurate  to  say  they  do  not 
support  it. 

But  in  one  other  sense  they  have  not 
made  up  their  minds.  I  could  under- 
stand if  there  was  a  Federal  interest 
involved  here,  if  these  were  Federal 
contracts  or  Federal  lands  or  bases.  If 
these  were  things  where  the  Federal 
Government  had  a  direct  interest,  I 
could  not  make  the  argument,  at  least 
as  strongly  as  I  make  it  today.  But  I 
urge  our  colleagues  to  please  give  our 
State  its  right  and  due  to  make  this 
decision  on  our  money. 

Mr.  President,  I  yield  the  floor. 
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Mr.  SPECTER.  Mr.  President,  this  is 
a  difficult  matter  for  the  Senator  from 
the  Commonwealth  of  Pennsylvania, 
because  the  underlying  issue  on  the 
merits  pits  one  part  of  the  State 
against  another. 

On  the  merits,  there  ought  to  be  a 
dedicated  source  of  revenue,  but  it  is 
totally  inappropriate  to  have  that  con- 
clusion dictated  by  the  Congress  of 
the  United  States,  starting  with  legis- 
lation in  the  transportation  bill.  It  is  a 
matter  that  has  been  very,  very  con- 
troversial in  the  State  assembly,  and 
the  matter  really  has  to  be  resolved  by 
the  State  assembly. 

Senator  Heinz  noted  that  he  and  I 
have  spoken  out  in  favor  of  the  facts.  I 
will  specify  the  consideration  and 
have,  in  fact,  introduced  legislation 
which,  instead  of  penalizing  the  State 
for  not  having  a  dedicated  source  of 
revenue,  the  current  state  of  revenue 
by  providing  a  bonus,  perhaps  that 
kind  of  a  carrot  as  opposed  to  the  stick 
would  be  the  appropriate  way  to  solve 
this  problem.  And  there  are  funds  in 
the  highway  trust  fund  for  urban 
mass  transit  which  could  be  used  for 
this  purpose.  So  it  is  with  reluctance 
that  we  have  to  follow  this  course.  But 
Washington,  DC,  may  not,  cannot, 
should  not  fairly  dictate  to  Harris- 
burg,  PA,  on  this  issue. 

Mr.  President,  the  fiscal  year  1991 
transportation  appropriations  bill  con- 
tains a  provision  which  is  designed  to 
provide  a  dedicated  source  of  funding 
for  mass  transit  systems  in  the  Com- 
monwealth of  Pennsylvania.  I  support 
the  establishment  of  a  dedicated 
source  of  funds  for  mass  transit  in 
Pennsylvania,  but  do  not  support  the 
approach  taken  by  the  provision  con- 
tained in  the  transportation  appro- 
priations bill. 

The  Commonwealth  of  Pennsylvania 
is  a  particularly  transit-intensive 
State.  Its  22  urban  and  18  rural  public 
transportation  systems  serving  48  of 
the  67  counties  where  nearly  94  per- 
cent of  the  State's  population  resides. 
In  Philadelphia,  the  Southeastern 
Pennsylvania  Transportation  Author- 
ity [SEPTA]  serves  over  3  million 
people  in  the  Delaware  Valley,  with 
over  1.2  million  trips  by  Pennsylvania 
each  day.  The  Port  Authority  of  Alle- 
gheny County  [PAT]  serves  over  1.6 
million  people  and  carries  nearly  90 
million  passengers  a  year.  Other  cities 
across  the  Commonwealth  are  equally 
dependent  on  mass  transit. 

The  provision  in  the  bill  which  my 
colleague  from  Pennsylvania  and  I 
object  to  provide  that  Pennsylvania's 
fiscal  year  1991  highway  dollars  for 
Federal-aid  highways  and  highway 
safety  construction  programs  shall  be 
cut  by  25  percent,  unless  the  Common- 
wealth's State  legislature  and  Gover- 
nor establish  a  dedicated  source  of  rev- 
enue for  mass  transit  by  July  1,  1991. 
The  amendment  which  my  colleague 
and  I  are  proposing  will  strike  out  the 


provision,  because  it  is  simply  not  tol- 
erable for  the  Federal  Government  to 
be  dictating  the  needs  and  desires  of 
one  specific  State.  This.  I  contest,  is 
not  an  appropriate  approach  by  the 
U.S.  Senate. 

Mr.  President,  the  merits  of  a  dedi- 
cated source  of  funding  for  mass  tran- 
sit are  such  that  I  recently  introduced 
a  bill,  S.  2943,  to  provide  an  incentive 
for  States  to  establish  such  a  source  of 
funding.  It  is  my  belief  that  if  the  Fed- 
eral Government  is  to  insist  on  State 
and  local  funding  commitments,  then 
a  bonus  system  should  be  in  place  to 
those  States  that  implement  a  perma- 
nent, predictable  source  of  fimds.  To 
this  end,  my  bill  provides  a  mechanism 
that  will  guarantee  to  transit  authori- 
ties, local  governments,  and  States, 
that,  if  they  provide  a  dedicated 
source  of  f imding  for  transit,  they  will 
receive  support  from  the  Federal  Gov- 
ernment for  their  operating  and  cap- 
ital expenses.  To  fimd  this  incentive 
mechanism,  my  bill  turns  to  the  un- 
committed balance  of  the  transit  ac- 
count of  the  highway  trust  fimd, 
which  is  expected  to  have  an  uncom- 
mitted balance  of  $2.5  billion  by  the 
end  of  fiscal  year  1990.  This,  I  believe, 
is  the  appropriate  approach. 

Mr.  President,  the  transit  systems  in 
the  Commonwealth  greatly  need  a 
dedicated  source  of  funding.  Between 
1980  and  1988  Federal  operating  sup- 
port for  transit  has  dropped  from  17.3 
percent  of  transit  operating  revenue  to 
6.2  percent,  or  a  decrease  of  64  per- 
cent. The  Southeastern  Pennsylvania 
Transportation  Authority's  [SEPTA] 
only  source  of  funds  are  the  farebox 
and  Government  subsidiaries.  There- 
fore, SEPTA'S  Federal  operating  as- 
sistance has  fallen  from  $61  million  in 
1980  to  $28  million  in  1989,  or  a  54-per- 
cent reduction.  In  addition,  SEPTA'S 
capital  Federal  funding  has  dropped 
from  $170  million  in  1980  to  $88  mil- 
lion in  1989,  or  a  48-percent  reduction. 
Consequently,  over  the  past  several 
years,  SEPTA  has  been  depending  on 
Federal  subsidies  to  support  nearly  80 
percent  of  its  capital  projects. 

SEPTA,  and  the  other  transit  au- 
thorities in  Pennsylvania,  need  addi- 
tional assistance,  whether  it  be  Feder- 
al or  State  assistance.  I  would  agree 
that  a  dedicated  source  of  fimds  is  an 
urgency  for  these  transit  authorities, 
but  I  question  the  procedure  through 
which  the  Transportation  Appropria- 
tions Committee  has  chosen  to  estab- 
lish such  a  source  of  funds  in  my 
State. 

Mr.  President,  the  biU  before  us 
would  restrict  $142  million  of  Permsyl- 
vania's  Federal  highway  allotment  for 
fiscal  year  1991  luiless  the  Common- 
wealth concurs  with  the  wishes  of  the 
Transportation  Appropriations  Com- 
mittee. I  would  point  out  that  Penn- 
sylvania's State  Legislature  attempted 
last  June  to  pass  a  dedicated  source  of 
fimds  for  mass  transit,  but  was  unsuc- 


cessful. If  this  year's  assembly  is  any 
indication  of  the  legislature  of  1991, 
Pennsylvania  can  count  on  losing  25 
percent  of  its  Federal  highway  dol- 
lars—dollars that  Pennsylvanians  have 
already  paid  to  the  Federal  Govern- 
ment through  the  national  gas  tax. 

It  is  my  understanding  that  legisla- 
tors in  HsjTisburg,  Pennsylvania's 
State  Capital,  intend  to  reintroduce 
the  legislation  to  establish  a  dedicated 
tax  for  mass  transit.  However,  there  is 
no  guarantee  that  it  will  pass  both 
bodies  of  the  legislature  by  July  1, 
1991,  as  required  under  the  bill. 

I  urge  my  colleagues  to  consider  the 
precedent  such  a  move  the  Transpor- 
tation Appropriations  Subcommittee  is 
taking.  Yes,  the  Congress  has  imposed 
its  position  in  the  past  by  restricting 
Federal  highway  dollars,  but  to  the 
best  of  my  knowledge,  the  Congress 
has  never  threatened  to  restrict  Feder- 
al highway  dollars  to  force  one  State 
to  act  in  the  interest  of  the  Federal 
Government. 

I  submit,  Mr.  President,  that  if  we 
are  to  impose  our  views  on  States, 
then  we  should  encourage  through  in- 
centives, not  force  through  penalties.  I 
urge  the  adoption  of  this  amendment, 
and  expeditious  consideration  of  my 
bill. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  New  Jersey. 
Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  respond  to  the  Senators  from 
Pennsylvania  and  to  indicate  my  oppo- 
sition to  the  motion  offered  by  the 
Senator  from  Pennsylvania  to  strip 
from  this  bill  section  329,  which  with- 
holds highway  fimding  from  Permsyl- 
vania  in  the  interest  of  encouraging 
that  State  to  provide  adequate  support 
to  the  fourth  largest  mass  transit 
system  in  the  entire  country  which  is 
in  Philadelphia  which  carries  1.2  mil- 
lion passengers  each  and  every  day, 
that  is,  workdays. 

First,  let  us  be  clear  about  how  this 
provision  came  about.  The  Senator 
from  New  Jersey  was  not  the  one  who 
put  this  provision  in  the  bill  initially. 
It  came  from  the  House.  The  other 
body,  in  response  to  the  pleas  from 
the  majority  whip  and  a  bipartisan 
group  of  Members  from  Philadelphia, 
included  this  provision  in  the  bill  that 
was  sent  to  the  Senate.  I  was  asked  my 
views  on  the  substance  of  this  matter. 
I  support  the  substance  of  this  provi- 
sion for  several  very  sound  reasons. 

The  provision  contained  in  the  bill 
when  it  arrived  at  my  subcommittee 
was  left  intact.  We  had  a  subcommit- 
tee markup.  There  was  no  opposition 
expressed  on  this  provision.  We  had  a 
full  committee  markup.  Once  again 
there  was  no  opposition  expressed. 

No  opposition  was  raised  to  this 
amendment  during  full  committee 
markup  even  though  we  have  able  rep- 
resentation from  the  State  of  Pennsyl- 
vania on  the  full  committee.  Now  at 
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this  late  date  opposition  has  been 
raised. 

The  Senate  is  told  that  this  is  a  local 
matter  best  settled  at  the  local  level 
and  that  the  provision  impacts  only 
one  State.  Pennsylvania.  This  provi- 
sion denies  highway  funding  to  one 
State  only,  Pennsylvania,  but  the  cur- 
rent dismal  financial  situation  facing 
mass  transit  in  Philadelphia  impacts 
on  all  riders  of  the  SEPTA  system 
whether  they  live  in  Pennsylvania, 
New  Jersey,  Delaware,  or  whether 
they  travel  to  that  historic  city  and 
use  the  system.  

Thousands  of  trips  on  the  SEPTA 
system  per  day  begin  in  Wilmington, 
DE,  or  Trenton,  NJ,  or  other  parts 
outside  the  State  of  Pennsylvania. 

The  figures  available  do  not  count 
those  who  use  the  PATCO  high-speed 
line  from  New  Jersey  to  Philadelphia 
or  those  who  park  and  ride  the  system. 

In  supporting  this  provision,  the 
Senator  from  New  Jersey  is  not  just 
supporting  the  many  Philadelphians 
who  are  demanding  a  dedicated  source 
of  support  for  SEPTA.  I  have  in  mind 
my  constituents  who  use  this  system 
daily.  I  have  in  mind  the  New  Jersey 
residents  injured  when  the  bottom  fell 
out  of  a  SEPTA  train  in  Center  City 
and  killed  and  injured  scores  of 
people. 

The  Senator  from  New  Jersey,  is  no 
enemy  of  Philadelphia  or  her  people. 
In  fact,  I  was  once  introduced  by  the 
mayor  of  that  fine  city  as  if  I  were  a 
native  son.  We  have  indeed  a  great 
number  of  common  interests.  I  admire 
Philadelphia.  I  love  her  history  and 
the  people  that  inhabitat  that  city  and 
I  am  mindful  of  her  needs. 

A  dedicated  source  of  revenue  for 
SEPTA  is  the  highest  priority  that 
system  has  in  Harrisburg,  and  they 
have  a  lot  of  support  for  that  proposi- 
tion. 

The  National  Transportation  Policy 
fashioned  by  the  Secretary  of  Trans- 
portation, Sam  Skiimer.  and  support- 
ed by  President  Bush  clearly  calls 
upon  State  governments  to  pull  their 
share  of  the  load  when  it  comes  to 
fimding  mass  transit.  Secretary  Skin- 
ner and  UMTA  Administrator  Brian 
Clymer,  who  is  a  former  board 
member  of  SE3^A.  do  not  tire  of  tell- 
ing me  what  an  abysmal  job  Pennsyl- 
vania has  done  of  supporting  Philadel- 
phia's mass  transit  system  needs. 

Every  State  in  this  country,  save 
one,  with  a  transit  system  of  any  ap- 
preciable size,  has  taken  action  at  the 
State  level  to  insure  a  dedicated  source 
of  support  for  mass  transit.  Only  one 
State— Pennsylvania— insists  on  seek- 
ing Federal  contributions  to  its  capital 
plant  and  putting  in  only  enough 
money  of  its  own  to  match  Federal 
dollars  and  nothing  more. 

Mr.  President.  I  agreed  with  the 
leadership  and  the  Senators  from 
Pennsylvania  not  to  seek  a  rollcall 
vote  on  this  amendment  in  order  that 


this  important  bill  not  be  held  hostage 
and  action  on  it  be  delayed.  However,  I 
wish  to  make  it  loud  and  clear  that  I 
object  to  this  amendment.  The  issue  is 
going  to  be  considered  again  and  I  will 
do  whatever  I  can  to  seek  the  safest 
and  most  efficient  transit  system  for 
the  people  in  my  State  of  New  Jersey 
and  the  State  of  Delaware,  and  Penn- 
sylvania and  the  city  of  Philadelphia 
who  rely  on  SEPTA. 

Mr.  President,  according  to  the 
Southeastern  Pennsylvania  Area  Coa- 
lition for  Transportation,  a  coalition 
of  business,  labor,  churches,  schools, 
civic  and  environmental  organizations 
supporting  a  dedicated  source  of  reve- 
nue for  Siiit^lA,  that  system  needs 
$4.5  billion  over  the  next  10  years  to 
rehabilitate  its  capital  plant.  At  the 
rate  they  are  going,  $1  billion  is  the 
best  they  can  hope  for.  That's  a  $3.5 
billion  shortfall,  and  who  is  supposed 
to  make  up  the  difference,  the  Federal 
Government?  

In  fiscal  year  1978.  SEPTA  received 
from  all  sources  $234  million  for  mass 
transit  capital  projects.  In  fiscal  year 
1990.  it  is  estimated  that  SEPTA  will 
have  about  $112  million  to  work  with. 
It  is  clear  to  me  that  if  Pennsylvania 
does  not  join  the  other  States  which 
have  decided  to  carry  their  share  of 
the  load  in  providing  mass  transit,  the 
Federal  Government  does  not  have 
either  the  fiscal  capacity  or  the  incli- 
nation to  bail  them  out. 

Mr.  President,  I  know  the  general 
manager  of  the  SEPTA  system,  Mr. 
Louis  Gambaccini,  very  well.  Mr.  Gam- 
baccini  served  as  commissioner  of 
transportation  for  the  State  of  New 
Jersey  and  on  the  staff  of  the  Port  Au- 
thority of  New  York  and  New  Jersey.  I 
served  as  a  conunissioner  of  the  Port 
Authority  before  being  elected  to  the 
Senate.  Mr.  Gambaccini  has  made  his 
need  for  a  dedicated  source  of  support 
very  clear  to  me  and  anyone  who  will 
listen  to  him.  Quite  properly,  Mr. 
Gambaccini  is  held  in  high  regard  in 
Philadelphia  for  his  efforts  to  turn 
SEPTA  around  and  for  pulling  togeth- 
er the  local  community  behind  his 
goals.  I  think  it's  time  someone  gave 
Mr.  Gambaccini  some  help. 

Recently,  the  State  legislature  in 
Pennsylvania  voted  down  the  possibili- 
ty that  SEPTA  could  receive  support 
from  the  State  gas  tax,  which  is  limit- 
ed only  to  highways.  The  State  legisla- 
ture was  given  an  opportunity  to  avoid 
exactly  the  situation  we  find  ourselves 
in  at  the  moment,  and  they  flatly 
turned  it  down.  The  margin  of  defeat 
was  about  six  votes.  There  were  six 
votes  cast  by  Republican  legislators 
from  Philadelphia.  I  regret  the  action 
by  the  Pennsylvania  Legislature  to 
refuse  to  take  a  step  already  taken  by 
almost  every  other  State,  but  the  Fed- 
eral Government  should  not  have  to 
shovel  more  and  more  Federal  money 
to  Pennsylvania  to  redeem  the  reputa- 
tions of  six  recalcitrant  legislators. 


Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  im- 
pressive list  of  members  of  the  South- 
eastern Pennsylvania  Area  Coalition 
for  Transportation,  an  editorial  from 
the  Philadelphia  Inquirer,  and  an  arti- 
cle from  that  same  paper  dated 
August  3  which  notes  that  Temple 
University  law  professor  Charles  H. 
Rogovin.  a  member  of  the  SEPTA 
board  had  resigned,  "citing  over- 
whelming time  demands  brought  on 
by  the  transit  agency's  worsening  fi- 
nancial prospects." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Members  of  the  Southeastern  Penhstlva- 
NiA  Area  CoALrnoii  for  Transportation 
ACORN 

Action  Alliance  of  Senior  Citizens 
APSCME  Council  33 
AFSCME  CouncU  47 
Air  Management  Services 
Allegheny  West  Foundation 
Alliance  for  Public  Transportation 
Amer.  Fed.  of  Gov.  Employees,  Local  1698 
American  Postal  Workers  Union 
American  Society  of  Civil  Engineers 
AMP  Products 
Archdiocese  of  Ptiiladelphia 
Associated  Services  for  the  Blind 
Assoc,  of  Physical  Plant  Admin.,  Univ.  and 
Colleges,  Delaware  Valley  Chapter 
Beneficial  Savings  Banlc 
Bensalem  Chamber  of  Commerce 
Black  Clergy  of  Philadelphia  and  Vicinity 
Brotherhood  of  Locomotive  Engineers 
Bucks  County  Community  College 
Bucks  Hub  Conference 
Building  and  Construction  Trades  Council 
(AFL-CIO) 
Campus  Boulevard  Corporation 
Center  City  Proprietors'  Association 
Center  for  Greater  Phlla.,  University  of 
Penna. 

Central     Chester     County     League     of 
Women  Voters 
Central  Lions  Host  Club  of  Phila.,  Inc. 
Central  Phila.  E>evelopment  Corporation 
Chamber  of  Commerce  of  Greater  West 
Chester 
Chester  Cotmty  Bar  Association 
Chestnut  Hill  National  Bank 
Citizens'  Advisory  Committee  to  SEPTA 
Clean  Air  Council  of  Delaware  Valley 
Committee  for  a  Better  North  Philadel- 
phia 
Committee  of  Seventy 
Communications  Workers  Union  District 
13 
Conduit  and  Foundation  Corporation 
Consumers  Education  and  Protective  As- 
sociation 

Contractors  Assoc,  of  Eastern  Pennsylva- 
nia 
Corestates  Financial  Corporation 
Delaware  County  Bar  Association 
Delaware  County  Chamber  of  Commerce 
Del.  Valley  Assoc,  of  Railroad  Passengers 
Delmarva  Rail  Passengers  Association 
Dolphin  Si  Bradbury  Inc. 
Drexel  University 

East  Mt.  Airy  Neighbors  Association 
Eastern  Paralyzed  Veterans  Association 
E^astwlck  Project  Area  Committee 
E^rert,  Miller,  Anderson  &  Sherrerd 
PVirspese  Consultants.  Ltd. 
Flnnaren  &  Haley  Paints 
First  Pennsylvania  Bank 
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Oreater  Jenkintown   Chamber   of   Com- 
merce 

Greater  Philadelphia  Chamber  of  Com- 
merce 

Greater    Phila.    Economic    Development 
Corp. 

Greater  Philadelphia  First  Corporation 

Greater  Willow  Grove  Chamber  of  Com- 
merce 

Hansen  Group 

Health    and    Hospital    Workers    Union, 
Local  1199C 

Hunt  Manufacturing  Company 

Immaculata  College 

Independent  Group  Assoc,  of  Phila.  E3ec. 
Co.  Einployees 

Institute  for  the  Study  of  Civic  Values 

Insurance    Federation    of    Pennsylvania, 
Inc. 

Intl.   Ladies   Garment   Workers'   Union, 
East.  Pa.  Region 

Jobs  With  Peace  Campaign 

Keystone  Health  Plan 

King  of  Prussia  Chamber  of  Commerce 

Kohn,  Savett,  Klein  &  Graf,  P.C. 

KPA  Design  Group,  Inc. 

Kravco,  The  Court  at  King  of  Prussia 

LaSalle  University 

League  of  Women  Voters  of  Lower  Marion 

Leagues  of  Women  Voters  of  SE  Penna. 

Legg,  Mason.  Wood.  Walker  Inc. 

Main  Line  Chamber  of  Commerce 

Matrix 

Metropolitan  Christian  Council  of  Phila. 

Montgomery    County    AFL-CIO    Union 
Council 

Mt.  Olivet  Tabernacle  Baptist  Church 

Newtown  Presbyterian  Church 

Olsten  Temporary  Services 

Pace  Data  Systems 

Pasquale  Real  Estate 

Penjerdel  Council 

Penn  State  University 

Pennonl  Associates  Inc. 

Pennsylvania  Citizen  Action 

Pennsylvania  Environmental  Council 

Pennsylvania  State  Education  Association 

Philadelphia  Bar  Association 

Philadelphia  Committee  on  City  Policy 

Philadelphia    Convention    and    Visitors 
Bureau 

Philadelphia  Electric  Company 

Philadelphia  Federation  of  Teachers 

Phila.  Project  on  Occupational  Safety  and 
Health 

Philadelphia  School  District 

Philadelphia  Suburban  Water  Company 

Provident  Mutual  Life  Insurance  Co. 

Public  Interest  Law  Center  of  Philadel- 
phia 

RaUway  Systems  Design,  Inc. 

Resources     for     Living     Independently 
Center 

Roach  Brothers  Realty 

Rorer  Group  Inc. 

Rouse  &  Associates 

Roy  Weston,  Inc. 

Saul,  Ewing,  Remick  St  Saul 

School  District  of  Philadelphia 

SEPTA  Advisory  Comm.  for  the  ESderly 
and  Handicapped 

Sierra  Club 

St.  Paul's  Church 

Strawbridge  St  Clothier 

Students  United  to  Provide  Transporta- 
tion Action 

Sun  Company 

Temple  University 

Temple  University  Student  Government 

The  Martin  Organization 

Thomas  Jefferson  University 

Tomlinson,  Rataslewicz  St  Associates 

Touche  Ross 

Transit  Riders  Action  Campaign 


Transport  Workers  Union 
Transport  Workers  Union  Local  2013 
Transport  Workers  Union  Local  234 
Transportation      Communications     Int'l. 

Union.  Local  1472 
United  Cerebral  Palsy  Association 
United    Food    St    Commercial    Workers 

Union,  Local  1776 
Union  Steelworkers,  District  7 
United  Transportation  Union 
United  Transportation  Union  Local  61 
United  Transportation  Union  Local  1594 
University  of  Pennsylvania 
Urban  Coalition 

West  Mt.  Airy  Neighbors  Association 
West  Philadelphia  Economic  Development 

Corporation 

(From  the  Philadelphia  Enquirer.  June  13, 
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A  Leaserless  Cause— Using  Gasoline 

Taxes  for  Mass  Transit 

It  is  time  for  the  legislative  bloc  from 
Southeastern  Pennsylvania  to  provide  some 
real  leadership  to  push  through  a  constitu- 
tional amendment  that  would  allow  the 
state's  gasoline-tax  revenues  now  restricted 
for  highway  construction  to  be  used  for 
mass  transit  as  well. 

Calif  omians  voted  just  last  week  to  double 
their  state's  gas  tax  as  a  way  to  improve 
both  highway  and  mass  transit  systems.  The 
fact  that  traffic  jams  and  smog  have 
reached  emergency  proportions  in  places 
such  as  Los  Angeles  does  not  mean  that 
Pennsylvanians  should  be  too  smug  about 
smog. 

It  is  time  the  highway  interests  got  to- 
gether with  the  mass  transit  interests  and 
cut  a  deal  on  behalf  of  the  public  interest. 
Fortunately,  momentum  is  building  toward 
that  goal. 

Led  by  Bucks  County  Commissioner 
Andrew  Warren,  commissioners  from  10 
counties  went  to  Harrisburg  last  week  to 
talk  with  key  legislative  leaders  about  the 
need  for  more  state  support  for  mass  tran- 
sit. The  Southeastern  Pennsylvania  Coali- 
tion for  Transportation  passed  a  resolution 
last  week  in  support  of  using  the  gas  tax  for 
public  transit.  The  coalition  represents  busi- 
ness, labor,  senior  citizens,  academic,  reli- 
gious and  other  commiuiity  groups.  The 
next  effort  will  be  to  redirect  into  the  gas 
tax  fight  the  energy  that  the  Consumers 
Eklucation  and  Protective  Association  and 
other  ridership  groups  put  into  fighting  the 
recent  SEPTA  rate  hikes. 

The  problem  is  that  legislative  leaders— 
perhaps  taking  their  cue  from  the  gover- 
nor—have l>een  luiwiUing  to  stand  up  and 
lead.  Legislators  such  as  Senate  Majority 
Leader  F.  Joseph  Loeper  (R.,  Delaware)  say 
they  are  waiting  for  grass-roots  support 
before  getting  too  far  out  in  front.  On  the 
Senate  side  there's  also  been  unaccountable 
silence  from  Richard  Tilghman  (R.,  Mont- 
gomery) and  Vincent  Fumo  (D..  Phila.). 

House  Speaker  Robert  W.  O'Donnell  (D.. 
Phila.)  is  at  least  a  co-sponsor  (along  with 
42  other  House  members)  of  Rep.  Gordon 
Linton's  (D.,  Phila.)  bill  that  would  allocate 
gas  tax  revenues  for  mass  transit.  But  virtu- 
ally nothing  has  been  heard  from  such  pu- 
tative leaders  as  Reps.  Matthew  Ryan  (R., 
Delaware),  Max  Pievsky  (D.,  Phila.)  and 
Joseph  Pitts  (R.,  Chester). 

In  order  for  the  state  to  give  the  voters 
the  option  of  passing  the  motor  fuels 
amendment  next  year,  the  legislature  must 
pass  the  constitutional  amendment  bill  by 
June  30.  (Even  so  it  could  not  complete  the 
ratification  process  before  May  1991.  If  it 
doesn't  pass  by  Jtme  30  it  could  not  be  en- 


acted until  1993.)  Delay  would  only  leave 
even  less  appealing  alternatives,  such  as  an- 
increase  in  the  sales  or  income  taxes. 

MoKTco  Member  Quits  SEPTA  Panel 
(By  Jerry  W.  Byrd) 

Temple  University  law  professor  Charles 
H.  Rogovin,  who  has  represented  Montgom- 
ery County  on  the  SEPTA  board  of  direc- 
tors since  May  1988.  has  resigned. 

Citing  overwhelming  time  demands 
brought  on  by  the  transit  agency's  worsen- 
ing financial  prospects.  Rogovin  informed 
Montgomery  County  Commissioners  Chair- 
man I»aul  B.  Bartle  of  his  decision  Wednes- 
day. 

In  his  letter  to  Bartle,  Rogovin  said  that 
Temple  law  students  were  his  first  concern. 

SEPTA'S  problems  "are  now  approaching 
the  crisis  point  .  .  .  and  there  has  been  a 
correlative  increase  in  the  time  demands 
upon  memljers  of  the  SEPTA  board,"  the 
letter  said.  "For  me  this  has  meant  less  and 
less  time  available  to  address  other  respons- 
bUities.  .  ." 

Bartle  yesterday  replaced  Rogovin  with 
Republican  Commissioner  Floriana  M.  Bloss 
of  Plymouth  Township.  The  term  expires 
Sept.  1,  1994.  She  Joins  Frank  W.  Jenkins  of 
Ambler,  the  county's  other  representative 
on  the  SEPTA  board. 

"I  welcome  the  opportunity  to  serve," 
Bloss  said  yesterday.  "One  of  the  things  I'm 
particularly  interested  in  is  exploring  fur- 
ther a  possible  dedicated  funding  source  for 
SEPTA,  and  looking  into  wherever  we  can 
cut  costs,  if  that's  possible." 

Bloss  also  said  she  would  fight  plans  to 
eliminate  the  Route  91  bus  to  the  county 
prison  at  Eaglevllle.  That  cost-cutting  meas- 
ure would  cause  a  hardship  for  prisoners 
and  their  families,  she  said. 

Democratic  minority  Commissioner  Rita 
C.  Banning  opposed  the  Bloss  appointment 
as  she  opposed  Jenkins'  and  Rogovin's  selec- 
tions. 

"I  don't  think  that  tills  traditional  politi- 
cal  approach  has  been  very  successful  with 
SEPTA,"  Banning  said.  "I  had  thought  it 
would  perhaps  be  helpful  to  have  someone 
who  is  more  allied  with  general  consumer  as 
opposed  to  partisan  interests." 

Bartle  said  Bloss  had  expressed  an  inter- 
est in  serving  on  the  board. 

"She  can  intimately  respond  to  questions 
the  commissioners  have  and  can  give  a  view 
of  what's  happening  down  there,"  Bartle 
said. 

Rogovin  replaced  Lewis  F.  Gould,  Jr.,  who 
resigned  from  the  board  in  March  1988.  Ro- 
govin could  not  be  reached  for  comment 
yesterday. 

Judith  Harris,  deputy  chairwoman  of  the 
SEPTA  board,  said  Rogovin  would  be 
missed.  "He  brought  a  fresh  look  to  old 
issues  and  a  critical  look  to  new  issues 
facing  SEPTA,"  she  said  yesterday. 

"I  understand  why  he  did  what  he  did." 
she  said.  "The  time  commitment  is  substan- 
tial to  start  with,  and  Charlie  also  served  on 
several  committees." 

She  said  board  members  spent  many 
hours  going  over  funding  proposals  and  re- 
viewing the  impact  of  litigation  on  the 
agency. 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  a  responsibility  to  the  people  of 
my  State  who  use  the  SEPTA  system 
to  insure  that  it  is  a  save  and  efficient 
mode  of  transportation.  We  have  seen 
the  consequences  of  neglect  and  we 
should  suffer  them  no  longer. 
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The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  wonder  If 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  will  yield  for  a  question. 

Mr.  HEINZ.  I  yield. 

Mr.  ROCKEFELLER.  Mr.  President, 
will  the  Senator  go  over  what  he  has 
said  earlier  about  the  efforts  of  the 
Governor  and  the  State  legislature  to 
try  to  resolve  this  problem  for  the 
benefit  of  the  Senator  from  West  Vir- 
ginia?   

Mr.  HEINZ.  Yes.  Earlier  this  year 
the  Pennsylvania  Legislature  brought 
to  a  vote  an  increase  in  revenue  to  be 
dedicated  to  mass  transit  in  southeast- 
em  Pennsylvania,  and  it  was  lost  by 
one  vote.  It  was  an  issue  that  I  think 
will  be  resolved  next  time. 

I  might  also  add  that  there  are 
many  people  in  our  State  who  would 
like  to  have  the  issue  of  mass  transit 
financed  from  a  gas  tax,  and  that  may 
be  a  good  way  to  do  it.  But  under 
Pennsylvania's  constitution  it  requires 
a  constitutional  amendment  which 
clearly  you  cannot  do  by  October  1  of 
this  year.  You  may  not  even  be  able  to 
do  it  by  July  31  of  next  year.  Under 
this  amendment,  of  course,  we  would 
lose  $142  million  if  the  legislature  de- 
cided to  fund  mass  transit  with  a  gas 
tax.  So  this  imposes  a  very  difficult 
burden  on  the  State  in  terms  of  the 
way  it  goes  about  solving  its  problems. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  thank  the  Senator  from  Pennsylva- 
nia. I  served  as  Governor  of  the  State 
of  West  Virginia  for  8  consecutive 
years,  as  the  Presiding  Officer  served 
as  Governor  of  the  State  of  Arkansas. 
And  I  am  very  familiar  with  a  State 
that  is  trying  to  work  out  problems 
that  are  expensive.  There  are  conflicts 
with  the  legislature.  One  comes  very 
close.  In  fact,  one  comes  within  one 
vote.  And  then  there  is  always  next 
year. 

I  am  not  a  player  in  this  bill,  but  it 
Just  seems  to  me  that  if  both  the  Sen- 
ators from  the  State  of  Pennsylvania 
object  to  being  talked  to  or  mandated 
by  the  Federal  Government  in  this 
sense,  and  if  at  the  same  time  they  are 
indicating  that  there  is  every  possibili- 
ty this  will  happen  in  the  following 
year,  and  in  fact  the  State  officials 
and  the  Governor  are  trying  to  get 
this  done,  it  seems  to  me  rather  awk- 
ward and  perhaps  improper  for  the 
Senate  to  be  imposing  its  will  in  this 
fashion. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia  for  his 
very  thoughtful  remarks^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized.  

Mr.  HEINZ.  I  think  we  are  ready  to 
vote,  Mr.  President. 

Mr.  LADTENBERG.  I  agree. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (No.  2599)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
for  two  purposes;  first,  to  commend 
the  Senator  from  New  Jersey  for  ex- 
cellent work  in  putting  together  this 
transportation  appropriations  bill.  It 
contains  many  provisions  which  are 
not  only  important  to  the  country  but 
also  very  important  to  the  Western 
United  States,  a  part  of  our  country 
which  is  thinly  populated,  not  nearly 
as  populous  as  is  the  State  of  New 
Jersey. 

I  might  add,  Mr.  President,  that  in 
my  home  State  of  Montana,  there  are 
about  five  persons  per  square  mile.  In 
the  State  of  New  Jersey,  on  the  other 
hand,  there  are  about  1,000  persons 
per  square  mile. 

The  Senator  from  New  Jersey  is  very 
broadminded  and  he  has  produced  a 
bill  that  not  only  accommodates  the 
interests  of  the  more  populous  East- 
em  United  States,  as  well  it  should, 
but  also  is  very  accommodating  to  in- 
terests of  the  Western  United  States.  I 
commend  the  Senator  for  his  excellent 
leadership. 

The  second  reason  I  rise,  Mr.  Presi- 
dent, is  to  urge  the  chairman,  the  Sen- 
ator from  New  Jersey,  and  other  mem- 
bers of  the  Appropriations  Committee 
who  go  to  conference  with  the  House 
to  stand  by  the  Senate  level  for  essen- 
tial air  service.  The  Senate  bill  pro- 
vides approximately  $26  million  for  es- 
sential air  service,  a  program  that  is 
critical  to  rural  America,  particularly 
clrtical  to  parts  of  America  in  the 
West  that  are  very  sparsely  iiopulated 
and  where  the  distance  between  cities 
Is  great:  in  fact,  frankly,  Mr.  Presi- 
dent, much  greater  than  I  think  most 
people  in  the  East  realize. 

Regrettably,  the  House  provided 
only  about  $23  million  for  essential  air 
service.  That  might  not  sound  like  a 
major  difference,  but  unfortunately  if 
the  House  level  prevails,  10  to  12  com- 
munities in  America  will  no  longer 
have  essential  air  service.  That  means 
in  all  probability  they  will  not  have 
any  commerical  air  transportation 
whatsoever. 

I  strongly  urge  the  chairman  of  the 
Appropriations  Committee  and  the 
chairman  of  the  Transportation  Sub- 
committee to  support  the  Senate 
levels,  because  I  do  not  think  we  can 
afford  at  all  to  have  10  to  12  American 
cities  which  no  longer  have  essential 
air  sevice,  particularly  two  cities  in  my 
home  State  of  Montana:  Miles  City, 
vrr,  and  Lewistown.  MT.  which  I  am 
told  would  no  longer  have  essential  air 


service  if  the  House  provision  were  to 
prevail. 

So  I  urge  my  Senate  colleagues  who 
are  on  the  conference  very  aggressive- 
ly to  stand  up  for  the  Senate  provi- 
sion. 

I  again  thank  the  Senator  from  New 
Jersey  for  his  excellent  leadership. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Montana  could  not 
be  more  correct  about  the  value  of  es- 
sential air  service.  I  visited  Montana 
with  him  Just  last  weekend.  I  was 
coming  from  the  State  of  New  Jersey, 
the  most  densely  populated  State  in 
the  Union.  One  caimot  help  but  be  im- 
pressed by  the  vast  distances  and  the 
remote  terrain. 

I  understand  that  as  a  result  of  that 
visit,  EAS  means  to  isolated  communi- 
ties without  air  service.  Aviation  has 
become  the  backbone  of  our  economic 
system,  the  centerpieces  of  our  infra- 
structure. No  other  country  has  the 
kind  of  aviation  system  that  we  have. 
We  built  dependence  on  it.  We  recog- 
nize its  importance. 

And,  of  course,  sitting  by  my  side  for 
all  practical  purposes  is  the  distin- 
guished Senator  from  West  Virginia, 
the  chairman  of  the  committee,  who 
has  more  than  once  indicated  to  me 
how  important  essential  air  service  is 
to  his  State:  and  both  Senators  from 
Nebraska.  Senator  "Exov  is  constantly 
reminding  me  about  how  Important 
that  service  is,  as  well  as  Senator 
Kerrey.  Also,  Senator  Daschle. 
people  who  come  from  States  that  are 
somewhat  remote,  that  have  big  dis- 
tances. 

In  my  State,  it  would  be  hard  to  use 
essential  air  service.  We  would  not 
know  where  to  take  off  and  where  to 
land.  But  in  other  States,  I  recognize 
the  importance. 

I  am  determined,  with  the  encour- 
agement of  the  Senator  from  Mon- 
tana, to  do  whatever  I  can  in  confer- 
ence to  hold  the  higher  level.  I  am  as- 
sured by  my  distinguished  colleague. 
Senator  D'Amato,  that  he  will  do  the 
same. 

Mr.  D'AMATO.  I  might  say  to  the 
distinguished  chairman,  sometimes 
people  think  New  York  State  is  New 
York  City.  I  want  you  to  know  that  we 
have  many  small  airports  and  a  great 
rural  area  in  our  upstate  commiuiitles. 
and  we  are  certainly  desirous  of  pro- 
tecting this  program. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  Transportation 
appropriations  bill  reported  by  the 
Senate  Appropriations  Committee. 

This  biU  provides  $13.2  billion  in  new 
budget  authority  and  $29.5  billion  in 
outlays  for  the  Department  of  trans- 
portation and  Related  Agencies. 

I  particularly  appreciate  the  sub- 
committee's support  for  a  nondestruc- 
tive evaluation  center  to  develop  and 
demonstrate  state-of-the-art  technolo- 
gy to  screen  and  inspect  aging  aircraft. 
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Mr.  President.  I  believe  it  is  impor- 
tant to  recognize  that  this  bill  does 
not  meet  its  302(b)  allocation  for  out- 
lays. The  bill  is  $5  million  over  in  out- 
lays. 

The  overage  arises  from  the  bill's  in- 
clusion of  the  sale  of  railroad  rehabili- 
tation loan  assets,  with  a  face  value  of 
$32  million,  that  yields  $8  million  in 
outlay  savings.  CBO  scores  this  assist 
sale  as  a  legitimate  offset  to  the 
spending  in  the  bill,  the  Budget  Com- 
mittee does  not. 

This  scoring  adjustment  by  the 
Budget  Committee  is  nothing  new.  I 
have  objected  to  this  maneuver  by  the 
subcommittee  for  several  years  now. 
Last  year  I  signed  the  fiscal  year  1990 
Transportation  Appropriations  Con- 
ference Report  with  the  exception  of 
this  provision. 

The  Senate  has  long  recognized  that 
one-time  savings  from  the  sale  of  Fed- 
eral assets  should  not  be  used  to  offset 
ongoing  spending.  Gramm-Rudman 
does  not  count  asset  sales;  and  we 
should  not  do  so  now. 

Mr.  President,  I  also  wish  to  point 
out  that  this  bill  assumes  that  Coast 
Guard  funding  will  be  supplemented 
by  $300  million  to  be  provided  in  the 
defense  appropriations. 

I  sulmit  that  this  Is  not  new.  Appro- 
priations bill  for  the  last  5  fiscal  years 
have  included  such  transfers,  includ- 
ing $650  million  last  year.  Yet,  I  am 
troubled  that  this  bodes  ill  for  the 
Congress'  ability  to  live  up  to  any 
future  budget  agreement  that  at- 
tempts to  set  spending  levels  for  de- 
fense and  nondefense  programs. 

The  Congress  has  not  adopted  a 
fiscal  year  1991  budget.  To  allow  the 
Appropriations  Committee  to  move 
their  bill,  the  Senate  adopted  a  resolu- 
tion that  provided  an  allocation  to  the 
Appropriations  Committee  until  the 
budget  simmiit  reaches  an  agreement. 

I  must  caution  my  colleagues  that 
we  will  have  to  revisit  appropriations 
bills  when  the  Budget  summit  reaches 
an  agreement. 

In  the  absense  of  a  budget  summit 
agreement,  we  face  at  least  an  $84  bil- 
lion sequester  that  would  be  disastrous 
for  the  programs  in  this  bill,  much 
worse  than  any  reduction  the  summit 
would  produce. 

Mr.  ROBB.  Mr.  President,  as  we  con- 
sider the  Department  of  Transporta- 
tion appropriations  for  fiscal  year 
1991,  Mr.  Warnzs  and  I  would  like  to 
bring  to  attention  a  much  needed 
highway  improvement  project  in  the 
Hampton  Roads  area  of  Virginia. 

The  Commonwealth  will  qualify  for 
Interstate  4-R  discretionary  funding 
at  the  conclusion  of  fiscal  year  1990 
and  will  request  consideration  of  such 
funding  for  Interstate  64  between 
Route  44  and  Indian  River  Road  in 
the  cities  of  Virginia  Beach,  Norfolk, 
and  Chesapeake.  This  is  the  fastest 
growing  region  in  our  State,  a  growth 
which  puts  an  overwhelming  strain  on 


the  aging  infrastructure.  Priority  des- 
ignation for  this  project  would  be 
helpful  to  the  Commonwealth's  re- 
quest. 

Mr.  President,  we  therefore  request 
that  the  Interstate  64  project  be  in- 
cluded in  the  Interstate  4-R  Discre- 
tionary Program  section  of  the  confer- 
ence report  on  H.R.  5229. 

Mr.  LAUTENBERG.  I  am  glad  the 
Senators  from  Virginia  have  brought 
the  Interstate  64  improvement  project 
to  my  attention.  As  they  know,  I  be- 
lieve that  maintaining  and  improving 
our  transportation  infrastructure  is  of 
the  highest  priority.  I  understand  that 
this  request  came  to  the  attention  of 
the  committee  too  late  to  be  consid- 
ered as  part  of  the  Senate  bill.  I  assure 
the  Senators  that  I  will  give  their  re- 
quest the  highest  level  of  consider- 
ation. 

Mr.  SIMPSON.  Mr.  President,  I  do 
want  to  thank  my  fine  friends  and  col- 
leagues, Senators  Laxttenberg  and 
D'Amato,  for  their  willingness  to  in- 
clude a  provision  in  this  bill  that  is  so 
vitally  im|}ortant  to  my  home  State  of 
Wyoming. 

With  regard  to  the  weight  of  trucks 
on  our  Nation's  highways,  Wyoming  is 
known  as  an  "Island  State"— meaning 
it  is  surrounded  by  States  which  aUow 
heavier  trucks  to  traverse  their  own 
highways  than  are  allowed  in  Wyo- 
ming. The  problem  began  in  1956 
when  the  Wyoming  State  Legislature 
failed  to  include  a  provision  in  its  stat- 
utes to  implement  the  Federal  Aid 
Highway  Act  of  1956  which  would 
allow  divisible  load  permits— a  "grand- 
fathering provision".  The  surrounding 
States  including  Colorado,  Montana, 
Utah,  and  Nebraska  were  "grandfa- 
thered in"  and  hence,  Wyoming  found 
itself  at  a  great  disadvantage.  We  have 
been  operating  for  many  years  under 
temporary  fixes  to  allow  greater  truck 
weights  and  it  is  finally  time  to  perma- 
nently increase  our  truck  weight  maxi- 
mum in  order  that  we  might  simply 
match  that  of  the  surrounding  States. 

Our  trucking  industry  is  so  vitally 
important  to  us  in  Wyoming.  Sixty 
percent  of  Wyoming  commimities  are 
served  only  by  highway  transporta- 
tion. Nothing  else.  We  have  no  barges. 
We  have  no  Amtrak,  no  other  passen- 
ger rail  transportation,  and  many  com- 
munities are  not  served  by  any  ade- 
quate air  transportation  services. 
Trucks  then  are  the  very  life  blood  of 
the  transportation  system  in  our 
State. 

This  provision  now  makes  Wyoming 
equal  with  its  bordering  States— noth- 
ing more.  No  advantage  here.  No  detri- 
ment to  the  railroads.  Just  equality. 
We  are  known  as  the  equality  State. 
This  is  a  fine  gesture  for  us  in  our  cen- 
tennial year.  I  appreciate  my  col- 
leagues' willingness  to  accept  this  pro- 
vision and  to  give  Wyoming  the  assist- 
ance we  so  sorely  needed. 


BRAOLET  AntFORT 

Mr.  LIEBERMAN.  Is  it  the  distin- 
guished chairman's  understanding 
that  Bradley  Airport,  which  is  on  the 
Airport  Improvement  Program  list  for 
discretionary  fimding  for  airport  im- 
provements, has  already  made  im- 
provements in  the  runways  and  air- 
port facilities  at  a  cost  of  $100  million 
to  the  government  of  the  State  of 
Connecticut?  And  that  my  request  is 
that  Bradley  International  Airport,  lo- 
cated outside  of  Hartford.  CT,  be 
given  all  consideration  and  priority  for 
an  additional  $3  million  from  the 
fiscal  year  1991  AIP  fimd  in  order  to 
continue  the  improvement  of  its  run- 
ways and  taxiways? 

Mr.  LAUTENBERG.  Yes,  I  imder- 
stand  the  Senator's  request.  I  also  un- 
derstand that  Bradley  Airport  is  de- 
serving of  these  fuinds  because  of  the 
already  extensive  commitment  made 
by  the  State  of  Connecticut  to  its  im- 
provement but  also  because  Bradley 
has  become  a  more  Important  regional 
center  over  the  past  few  years.  In  fact, 
I  imderstand  that  Bradley  is  now  the 
second  largest  airport  in  New  England, 
with  18  airlines  providing  330  daily 
flights.  I  also  understand  that  the 
number  of  fliers  that  Bradley  served 
between  1982  and  1983  doubled.  I 
think  that  it  is  absolutely  crucial  that 
Bradley  receive  funding  in  order  to 
protect  the  safety  of  these  passengers. 
This  is  particularly  true  since  these 
are  the  first  major  improvements 
being  made  at  Bradley  since  World 
War  Two. 

Mr.  LIEBERMAN.  I  appreciate  the 
Senator's  consideration  of  my  request. 
The  renovation  of  Bradley  is  impor- 
tant to  the  millions  of  passengers  that 
use  it  each  year.  The  State  of  Con- 
necticut has  made  a  strong  commit- 
ment to  the  improvement  of  Bradley; 
we  are  only  seeking  $3  million,  a 
modest  amount  in  comparison  to  the 
amount  that  the  State  has  already  ex- 
pended on  Bradley. 

PATMmTS  TO  Ant  CARRIKRS 

Mr.  EXON.  Would  the  distinguished 
chairman  of  the  Senate  Transporta- 
tion Appropriations  Subcommittee 
yield  for  a  question? 

Mr.  LAUTENBERG.  Yes. 

Mr.  EXON.  In  the  Transportation 
appropriations  bill  committee  report 
under  "Payments  to  Air  Carriers," 
there  is  a  listing  of  the  fiscal  year  1991 
projection  of  air  carriers  and  commu- 
nities receiving  essential  air  service 
subsidy.  My  question  relates  to  Nor- 
folk, NE,  which  is  not  on  that  list. 
Norfolk  is  an  EAS  point  which  has  re- 
ceived subsidized  service  in  the  past. 
At  the  present  time,  Norfolk  is  not  re- 
ceiving subsidized  service,  but  has  sub- 
sidy-free service.  However,  its  service 
without  subsidy  was  only  recently  ob- 
tained. Norfolk  has  not  been  disquali- 
fied from  EAS  eligibility  in  any  con- 
gressional authorization  or  appropria- 
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tion  acts,  nor  in  any  DOT  administra- 
tive actions.  My  specific  question  is  if 
Norfolk,  NE,  again  needs  subsidized 
air  service  and  is  otherwise  eligible,  is 
Norfolk  still  eligible  for  EAS  even 
though  it  is  not  listed  as  one  of  the 
projected  EAS  cities  in  the  committee 
report?      

Mr.  LAUTENBERG.  Norfolk,  NE's 
EAS  eligibUity  is  not  affected  by  its 
absence  on  that  list.  The  purpose  of 
the  listing  of  communities  and  carriers 
in  the  committee  report  is  simply  to  il- 
lustrate those  communities  that  DOT 
projects  will  be  EAS  recipients  at  the 
program's  current  services  level.  The 
committee's  intent  is  to  fund  EAS  at  a 
current  services  level.  The  committee 
recognizes  that,  from  time  to  time,  in- 
dividual EAS  i>oints  achieve  subsidy- 
free  service,  or  sometimes  go  the  oppo- 
site direction  and  again  need  EAS. 
There  is  certainly  no  intent  to  penal- 
ize an  EAS  community  like  Norfolk  for 
having  subsidy-free  service.  On  the 
contrary,  the  committee  hopes  other 
EAS  communities  follow  Norfolk's  ex- 
ample in  working  to  find  subsidy-free 
service. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  for  the  clarification. 

RESTORATION  OP  RAIL  PASSEMGER  SERVICE  POR 
STATE  OP  MAINE 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  raise  an  issue  with  the  distin- 
guished chairman  of  the  Transporta- 
tion Appropriations  Subcommittee. 
Senator  Cohen  also  wishes  to  join  me 
in  discussing  a  matter  of  interest  to 
the  State  of  Maine. 

Mr.  LAUTENBERG.  I  will  be  glad  to 
address  whatever  concerns  the  majori- 
ty leader  and  the  senior  Senator  from 
Maine  wish  to  raise. 

Mr.  MITCHELL.  As  you  know,  there 
is  considerable  Interest  in  Maine  re- 
garding the  rail  passenger  service  to 
the  State.  Maine  is  one  of  the  few 
States  without  Amtrak  service;  howev- 
er, there  is  support  among  Maine  citi- 
zens for  both  Amtrak  and  rail  passen- 
ger service  generally.  Over  the  last 
year,  the  Maine  Department  of  Trans- 
portation has  conducted  an  independ- 
ent, preliminary  feasibility  study  for 
the  possible  restoration  of  rail  passen- 
ger service  to  Maine.  Completion  of 
the  study  is  expected  soon.  The  next 
step  in  the  process  will  probably  re- 
quire planning  assistance  by  the  Fed- 
eral Government  through  Amtrak. 

Mr.  LAUTENBERG.  The  Appropria- 
tions Subcommittee  on  Transportation 
is  aware  of  the  State  of  Maine's  inter- 
est and  supports  Amtrak's  planning  as- 
sistance. It  is  my  understanding  that 
Amtrak  is  prepared  to  conduct  a  study 
to  address  certain  relevant  issues. 

Mr.  COHEN.  Along  with  the  majori- 
ty leader,  I  appreciate  the  subcommit- 
tee's support  for  the  State  of  Maine's 
interest  in  rail  passenger  service.  The 
only  current  rail  passenger  service  is 
from  Canada's  Via  Rail  train  which 
travels  a  limited  east-west  route.  What 


is  needed  in  this  instance  is  a  study  by 
Amtrak  that  will  complement  and  sup- 
plement a  preliminary  study  already 
undertaken  by  the  State  of  Maine.  It 
is  my  understanding  that  Amtrak  is 
willing  to  undertake  a  study  to  identi- 
fy specific  needs  for  facilitation  of  rail 
passenger  service  to  Maine.  The  study 
is  to  be  completed  by  June  1,  1991  and 
should  address  the  following  issues: 
First,  an  analysis  of  possible  Amtraks 
route,  options,  and  incremental  phases 
for  assistance  with  restoration  of  rail 
passenger  service  to  Maine;  second,  op- 
tions for  coordinating  or  connecting 
such  service  with  existing  Amtrak 
service  to  and  from  Boston,  MA  or 
other  locations;  third,  an  inventory  of 
capital  equipment  and  facility  needs  of 
the  State  of  Maine,  with  recommenda- 
tions for  possible  Federal  assistance; 
and  fourth,  an  assessment  of  track 
conditions  of  railroad  lines  over  which 
service  to  Maine  might  be  provided, 
with  recommendations  for  any  neces- 
sary improvements. 

On  this  latter  point,  I  would  like  to 
emphasize  the  need  for  cooperation 
with  private  freight  lines  for  the  even- 
tual restoration  of  passenger  service.  I 
also  want  to  emphasize  that  Amtrak 
should  not  presume  any  particular 
option  will  be  chosen  by  the  State  of 
Msdne.  Decisions  still  will  need  to  be 
made  ultimately  by  the  State.  The 
study  is  intended  only  as  an  assess- 
ment.   

Mr.  MITCHELL.  It  is  our  under- 
standing that  Amtrak  will  coordinate 
closely  with  the  Maine  Department  of 
Transportation  in  conducting  the 
study.  The  Federal  Railroad  Adminis- 
tration and  the  Urban  Mass  Transit 
Administration  also  may  need  to  be 
consulted,  but  Amtrak  is  responsible 
for  the  overall  study.  Further  deci- 
sions will  be  left  to  the  State  of  Maine. 
As  Senator  Cohen  has  indicated,  the 
intention  here  is  for  a  study  only. 

Mr.  LAUTENBERG.  That  is  my  im- 
derstanding  also  of  the  State  of 
Maine's  needs  and  what  Amtrak  is  pre- 
pared to  provide  at  this  time.  The  sub- 
committee supports  the  State  of 
Maine's  interest  in  this  regard  and  en- 
courages Amtrak's  timely  completion 
of  the  study  so  that  appropriate  deci- 
sions can  be  made  by  the  State  of 
Maine. 

CITY  ACCESS  TO  O'HARE  AIRPORT 

Mr.  SIMON.  Mr.  President,  I  appre- 
ciate the  work  that  Senator  Lauten- 
BERC  and  Senator  D'Amato  have  put 
into  this  bill.  Anyone  looking  at  limit- 
ed fimds  for  badly  needed  and  long- 
postponed  infrastructure  needs  and 
transportation  service,  as  you  do,  de- 
serves the  thanks  of  all  of  us  here  in 
Congress. 

It  is  my  understanding  that  my 
friend  and  colleague.  Senator  Lauten- 
BERG,  intended  to  include  language  in 
the  report  on  the  Transportation  ap- 
propriations to  clarify  congressional 
intent  in  the  fiscal  year  1990  Trans- 


portation appropriations  bill.  It  was 
the  intent  of  the  conferees  to  reduce 
the  Essential  Air  Service  Program  to 
satisfy  budget  targets,  not  to  cut  off 
air  service  to  small  cities  which  never 
needed  subsidies.  In  Illinois  communi- 
ties of  Galesburg  and  Danville,  along 
with  others  in  Michigan  and  Indiana, 
this  was  the  case. 

This  language  would  correct  that  un- 
intended consequence  of  the  changes 
in  eligibility  for  EAS  by  directing  the 
Department  of  Transportation  to  re- 
store the  landing  suid  takeoff  rights  at 
O'Hare  Airport  and  other  high-traffic 
airports  for  willing  replacement  carri- 
ers wishing  to  serve  these  small  cities. 

This  action  will  cost  the  American 
taxpayers  nothing.  In  fact,  by  includ- 
ing this  language  it  will  save  taxpayers 
the  costs  of  a  reversal  in  the  econo- 
mies of  the  small  cities  unintentional- 
ly affected  by  the  fiscal  year  1990 
Transportation  Appropriations  Act. 

Mr.  LAUTENBERG.  The  Senator  is 
correct.  If  these  small  cities  have  carri- 
ers ready  and  willing  to  step  in  to  con- 
tinue serving  them  without  subsidies, 
and  landing  and  takeoff  slots  were  pre- 
viously available  for  small  community 
service,  they  should  be  able  to  do  so.  I 
will  work  with  you  and  members  of 
the  conference  committee  to  clarify 
the  intent  of  the  fiscal  year  1990 
Transportation  Appropriations  Act. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  congratulate  the  chairman,  the 
Senator  from  New  Jersey,  for  the  ex- 
cellent job  that  he  has  done  in  devel- 
oping the  Transportation  appropria- 
tions bill.  It  was  a  difficult  job  and 
many  difficult  choices  had  to  be  made. 
There  are  many  competing  needs  for 
those  limited  dollars.  Funding  is  very 
limited  and  the  transportation  needs 
of  the  Nation  are  very  great.  I  believe 
that  he  has  done  an  excellent  job  in 
balancing  the  many  priorities  in  the 
bill. 

I  also  want  to  thank  him  for  the 
consideration  that  he  has  given  to  the 
special  transportation  concerns  of  my 
State.  Given  the  great  limitations  in 
the  bill,  I  am  most  thankful  for  his 
willingness  to  acconunodate  Iowa's 
many  needs. 

I  also  want  to  thank  him  for  his  ef- 
forts to  provide  for  additional  assist- 
ance available  to  railroads,  especially 
for  branch  lines  and  smaller  railroads. 
Local  rail  service  assistance  and  the 
section  511  loan  guarantee  program 
can  provide  considerable  aid  to  our 
railroads,  many  of  which  are  in  consid- 
erable need  of  financial  aid.  There 
may  be  a  parliamentary  difficulty  con- 
cerning the  section  511  program  in  the 
other  body.  I  am  hopeful  that  we  can 
solve  the  problem  so  this  important 
program  can  benefit  our  Nation's  rail- 
roads. 

Mr.  KERRY.  Mr.  President.  I  want 
to  commend  the  chariman  and  the 
ranking  members  of  the  Transporta- 
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tion  Appropriation  Subcommitee  and 
the  full  Appropriation  Committee  for 
providing  $125  mUlion  in  this  bill  to 
begin  the  process  of  providing  much 
needed  and  long  promised  high-speed 
rail  service  between  Boston  and  New 
York.  As  Chairman  Lautenberg 
knows,  I  have  been  a  strong  advocate 
for  high-speed  rail  and  believe  that  his 
action  is  very  wise. 

The  steps  we  are  taking  today  will 
eventually  reduce  the  rail  travel  time 
from  Boston  to  New  York  from  the 
current  4V^  to  5  hours  down  to  under  3 
hours.  This  is  extremely  good  news  for 
Massachusetts  and  New  England— for 
the  safety  and  convenience  of  all  trav- 
elers, for  our  environment,  and  for  the 
economic  vitality  of  our  region. 

Mr.  President,  in  the  first  phase,  this 
$125  million,  if  approved  by  the  con- 
ference, will  modernize  the  signal 
system  between  Canton,  MA,  and  New 
Haven,  CT.  It  will  upgrade  and  ren- 
ovate bridges,  improve  station  plat- 
forms, provide  for  high-speed  inter- 
lockings,  and  make  many  other 
changes  designed  to  make  fast  train 
service  possible.  In  addition,  this  pro- 
gram will  begin  the  design  and  envi- 
ronmental work  on  the  electrification 
of  the  Boston  to  New  Haven  segment 
of  this  route. 

The  Boston-to-New  York  corridor 
represents  the  single  largest  under- 
served  rail  market  in  the  world. 
Boston-New  York  has  been  described 
as  the  highest  density  air  corridor  in 
the  world.  The  Boston-to-New  York 
market  is  twice  the  size  of  the  largest 
city-pair  market  in  Europe,  which  is 
Paris-Brussels.  The  Boston-to-New 
York  rail  market  is  the  biggest  in  the 
United  States,  being  somewhat  larger 
than  the  New  York-to-Washington 
market. 

The  citizens  of  Massachusetts  and 
Rhode  Island  were  promised  real  high- 
speed rail  service  14  years  ago,  with 
the  passage  of  the  Northest  Corridor 
Improvement  Program.  With  the 
advent  of  the  Reagan  administration, 
that  program  was  cut  back  in  1981, 
with  the  deletion  of  electrification  be- 
tween New  Haven  and  Boston. 

Since  that  time  we  have  witnessed  a 
phenomenal  increase  in  congestion  in 
the  corridor,  both  on  the  highways 
and  at  the  major  airports.  The  FAA 
has  calculated  that  by  the  middle  of 
this  decade  air  travelers  will  suffer 
more  than  5  million  hours  of  airport 
delay  at  Logan  sdone.  Another  5  mil- 
lion hours  will  be  lost  at  La  Guardia, 
with  more  than  7  million  hours  pro- 
jected to  be  lost  at  Newark.  The  pre- 
dictions for  hours  of  delay  along  the 
major  interstates  between  Connecticut 
and  New  York  City  tu-e  equally  stag- 
gering. 

Over  the  past  4  years,  working  with 
the  Commonwealth  of  Massachusetts 
and  others  in  our  delegation.  I  have 
been  fighting  for  the  completion  of 
the  Northeast  corridor  project.  With 


the  Coalition  of  Northeastern  Gover- 
nors, we  have  been  actively  campaign- 
ing for  a  program  of  3-hour  high-speed 
rail  service  between  Boston  and  New 
York.  Working  with  Amtrak  and  FRA, 
it  has  been  documented  that  such  a 
program  can  between  double  and 
triple  Amtrak  ridership  in  this  corri- 
dor. And  these  calculations  do  not 
assume  superhigh-speed  service  such 
as  in  Prance  or  Japan;  the  doubling  or 
tripling  of  ridership  would  result  from 
the  establishment  of  conventional  Me- 
troliner-type  service  as  currently 
exists  between  New  York  and  Wash- 
ington. 

With  these  conservative  assumptions 
about  the  future  rail  service,  several 
million  air  passengers  could  be  divert- 
ed away  from  the  congested  airports, 
freeing  up  something  like  8  or  10  gate 
positions  for  other  high-priority  air 
travel  needs.  Actually,  8  or  10  gates  is 
larger  than  most  of  the  airports  we  are 
encouraging  to  take  up  the  overflow  at 
Logan! 

The  environmental  Impacts  of  at- 
taining this  program  of  3-hour  rail 
service  are  significant.  High-speed  rail 
is  six  times  as  energy  efficient  as  air 
travel!  Carbon  monoxide  levels  alone 
are  expected  to  decrease  by  over  2,000 
tons. 

In  short,  we  have  been  fighting  for  a 
total  program  of  improvements  for 
service  between  Boston  and  New  York. 
With  the  establishment  of  3-hour 
travel  time  between  Boston  and  New 
York,  significant  improvement  can  be 
made  in  the  quality  of  transportation 
in  the  Northeast. 

Mr.  President,  my  colleague  in  the 
House,  Congressman  Cohte,  has  been 
successful  in  gaining  approval  of  $16 
million  in  the  House-passed  bill  for 
more  powerful  dual  propulsion  loco- 
motives that  save  signficant  time  on 
the  Boston-to-New  York  route  by  not 
having  to  be  changed  in  New  Haven. 
This  appropriation  is  consistent  with 
language  I  added  to  the  Amtrak  au- 
thorization. We  need  the  time  savings 
that  appear  to  be  quickly  achievable 
by  using  these  new  locomotives.  I  urge 
the  chairmen  to  give  this  provision  the 
careful  and  wise  consideration  they 
have  already  given  to  other  aspects  of 
these  critical  Boston-to-New  York  rail 
service  improvements. 

Finally,  I  again  commend  the  chair- 
men and  ranking  members  for  the 
foresight  they  have  demonstrated  by 
including  the  funding  in  this  bill  to 
bring  rail  service  between  Boston  and 
New  York  up  to  a  modem  standard 
that  will  serve  our  people  and  oiu* 
economy  well  for  decades. 

TRK  RKSTORATION  OF  AMTRAK  SKRVICX  TO 
OBXAHOMA 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  express  my  continued  support 
for  the  restoration  of  Amtrak  service 
to  Oldahoma.  As  the  chairman  and 
the  ranking  member  of  the  Transpor- 
tation  Appropriations   Subcommittee 


are  aware,  Amtrak  has  previously  indi- 
cated to  me  that  refurbished  equip- 
ment could  be  made  available  to 
resume  passenger  rail  operations  along 
the  former  Lone  Star  route  through 
Kansas,  Oklahoma,  and  Texas.  I 
strongly  support  the  restoration  of  the 
Lone  Star  route  and  I  wish  to  enter 
into  a  colloquy  with  the  chairman  and 
ranking  member  to  indicate  to  Amtrak 
the  level  of  Congressional  support  for 
resimiption  of  the  Lone  Star  route  and 
to  encourage  them  to  continue  their 
efforts  to  resume  this  service  as  soon 
as  possible^ 

Mr.  LAUTENBERG.  I  am  pleased  to 
discuss  the  expansion  of  Amtrak  serv- 
ice with  the  Senator  from  Oklahoma. 
As  the  Senator  is  aware,  I  have  been  a 
long-time  supporter  of  Amtrak,  and  I 
believe  that  Amtrak  should  serve  all 
50  States.  In  last  year's  committee 
report,  the  committee  noted  that,  "the 
committee  is  encouraged  about  the 
possibility  of  Amtrak  passenger  rail 
service  being  restored  to  Oklahoma 
•  •  •  within  the  fimding  levels  provid- 
ed, the  committee  supports  efforts  by 
Amtrak  to  further  the  restoration  of 
Amtrak  service."  I  would  certainly  re- 
iterate the  committee's  sentiments  on 
this  matter  at  this  time.  As  I  under- 
stand it,  Amtrak's  ability  to  restore 
the  Lone  Star  route  wiU  depend  both 
on  the  availability  of  rolling  stock  and 
an  adequate  financing  mechanism  for 
the  operating  expenses  of  the  line. 
However,  I  am  prepared  to  reiterate 
the  committee's  interest  in  Amtrak  re- 
storing the  Lone  Star  route  as  soon  as 
feasible. 

Mr.  D'AMATO.  Mr.  President,  I 
would  echo  the  remarks  of  my  distin- 
guished chairman  and  indicate  to  my 
friend  from  Oklahoma  my  support  of 
the  resumption  of  Amtrak  service 
along  the  former  Lone  Star  route. 

Mr.  LAUTENBERG.  Mr.  President, 
before  I  close,  I  would  like  to  reiterate 
what  has  been  said  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  and  by  my  colleague. 
Senator  D'Amato,  about  the  staff 
work  that  went  into  getting  this  bill 
developed,  and  prepared  for  adoption. 
Our  staff  is  an  unusual  resource,  Mr. 
President.  In  the  case  of  my  subcom- 
mittee, I  have  Pat  McCann  and  Peter 
Rogoff  here  with  me;  and  also  Anne 
Miano  of  Senator  D'Amato's  staff,  and 
Bruce  Russell.  Joyce  Rose,  and  Doro- 
thy Pastis,  all  of  whom  made  major 
contributions  to  getting  this  work 
done. 

Mr.  President,  you  know  very  well 
that  we  can  work  as  hard  as  we  want, 
but  if  we  do  not  have  the  right  kind  of 
staff  people  in  there  to  develop  the  in- 
formation, to  make  sure  all  of  the 
other  Senators  and  interested  parties 
are  informed,  we  cannot  move  these 
bills  along,  as  we  are  doing  now. 

Once  again.  I  thank  Senator  Btro 
for  the  encouragement  that  he  has 
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given  and  the  professionalism  of  the 
staff  that  he  has  developed.  I  see  Jim 
E^lish,  the  chief  clerk  of  the  Appro- 
priations Committee.  A  proud  lot  they 
are,  and  they  deserve  to  be.  I  thank 
them. 

Unless  there  is  any  further  business. 
Mr.  President,  I  ask  for  third  reading 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shaU  the  bill  pass? 

So  the  bill  (H.R.  5229),  as  amended, 
was  passed. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  houses,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Lau- 
TENBERG,  Mr.  Btrd,  Mr.  Harkin,  Mr. 
SaSSER,  Ms.  MlKtTLSKl,  Mr.  Ihovte, 
Mr.  D'Amato.  Mr.  Kasten,  Mr.  Domen- 
ici,  Mr.  Grasslet,  and  Mr.  Hatfieu) 
conferees  on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  again 
want  to  thank  the  chairman  and  rank- 
ing member,  and  the  members  of  the 
Subcommitte  on  Transportation  of  the 
Committee  on  Appropriations.  I  call 
attention  to  the  fact  that  this  bill  was 
received  in  the  Senate  from  the  House 
on  July  16,  and  it  was  reported  and 
placed  on  the  calendar  on  July  27.  So 
there  in  11  days,  Mr.  Lautenberg  and 
Mr.  D'Amato  have  moved  this  bill 
after  it  came  over  from  the  House  to 
the  Senate  calendar.  And  on  August  4, 
it  is  being  passed. 

I  think  that  is  an  excellent  example 
of  the  way  committees  and  subcom- 
mittees ought  to  move  here.  I  am  very 
proud  of  this  subcommittee,  and  proud 
of  the  chairman  and  ranking  member. 

I  also  want  to  thank  Mr.  Heinz  and 
Mr.  Specter  for  their  willingness  to 
proceed  with  this  bill  today.  I  thank 
again  the  chairman.  Mr.  Lautenbkrg, 
for  his  willingness  to  proceed  without 
a  rollcall  vote.  He  knew  very  well  that 
if  there  had  been  a  rollcaU  vote,  a 
good  many  Members  have  already  left 
the  Hill  and  we  would  have  probably 
had  some  difficulty  getting  a  quorum. 
Otherwise,  I  think  he  would  have 
wanted  a  rollcall  vote,  but  I  am  not 
sure  about  that.  For  his  willingness  to 


proceed  so  as  to  expedite  the  bill,  I 
thank  him.  And  I,  as  I  say,  thank  the 
Senators  from  Pennsylvania,  and  I 
thank  the  chairman.      

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  as  we 
leave  to  return  to  our  homes.  I  want  to 
take  a  few  minutes  to  point  out  one  of 
the  problems. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  advise  the  Senator  to  use 
the  microphone. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  as  we 
leave  to  go  back  to  our  homes,  I  just 
want  to  take  a  few  minutes  to  com- 
ment on  a  subject  that  is  very  close  to 
my  life  and  to  try  to  make  it  relevant 
to  what  Is  happening  now  in  Kuwait 
and  the  threat  to  Saudi  Arabia. 

In  President  Reagan's  last  budget, 
Mr.  President,  there  appeared  a  re- 
quest for  approval  of  the  ANWR  legis- 
lation, the  legislation  to  authorize 
leasing  in  the  Arctic  National  Wildlife 
Refuge.  That  authorization  included  a 
budget  projection  for  1990  of  $2.1  bil- 
lion in  terms  of  receipts  from  the  bid- 
ding on  the  leases  which  would  be 
taken  by  American  oil  interests  and 
used  for  the  purpose  of  exploration  of 
these  1.5  million  acres  of  the  Arctic 
plain.  It  also  showed  a  projection  of 
continued  receipts  with  the  estimate 
being  $1.3  billion  for  1993. 

Obviously,  the  Congress  has  not 
passed  the  legislation,  and  the  country 
has  not  had  that  income.  That  is  one 
of  the  problems  we  face,  in  terms  of 
the  current  deficit,  the  loss  of  the 
income  that  would  have  been  derived 
from  leasing  these  Federal  lands. 

We  are  rapidly  approaching  a  very 
serious  crisis  in  the  world.  I  think  it  is 
good  to  remember  a  little  bit  of  histo- 
ry. In  1970,  we  imported  only  23  per- 
cent of  our  oil  needs.  When  the  Arab 
embargo  went  into  effect  in  1973,  we 
had  increased  our  reliance  on  foreign 
imports  to  36  percent.  That  jumped  to 
43  percent  by  the  time  the  Alaska  oil 
pipeline  became  fully  operational. 

In  1985,  our  reliance  on  foreign  oU 
had  dropped  down  to  31  percent.  Now, 
due  to  a  series  of  reversals  and  the 
fact  that  so  many  areas  are  closed  to 
our  domestic  industry  for  exploration, 
we  see  our  reliance  on  imported  oil 
continuing  to  go  up.  It  has  gone  up, 
Mr.  President,  from  31  percent,  as  I  in- 
dicated was  our  1985  level,  now  in  this 
year  to  over  50  percent.  We  estimate 
this  month  we  wiU  import  53  percent 
of  our  Nation's  needs.  We  predict, 
those  of  us  from  the  oil  areas,  if  this 
trend  continues  by  the  turn  of  the 
century  two-thirds  of  our  energy  will 
be  imported. 

Incidentally,  it  is  a  fact  that  the 
United  States  has  been  increasing  its 
importation  of  oil  from  Iraq.  We  are 
importing  roughly  727,000  barrels  a 
day  from  Iraq.  We  also  had  imported 
160.000  barrels  a  day  from  Kuwait. 


Kuwait  has  now  been  conquered  by 
Iraq.  As  we  know,  Iraq  stands  poised 
to  take  over  Saudi  Arabia;  it  is  on  the 
border  of  Saudi  Arabia  with  substan- 
tial forces.  We  also  imported  1.3  bil- 
lion barrels  a  day  from  Saudi  Arabia. 
In  a  short  period  of  time  Iraq  may  be 
the  chief  supplier  of  foreign  oil  to  the 
United  States. 

This  has  happened  at  a  time  when, 
because  of  domestic  policies,  we  have, 
through  congressional  action  or  inac- 
tion, prevented  access  to  the  areas  of 
our  country  that  could  grive  us  an  in- 
creased domestic  oil  reserve.  One  only 
needs  to  look  at  the  prices  of  oil,  going 
from  $15.60  on  June  20,  to  well  over 
$25  a  barrel  now.  The  gasoline  prices 
are  going  to  go  up  the  same  way. 

And  I  predict  that  by  this  fall  we 
will,  once  again,  see  gas  lines.  We  are 
going  to  see  gas  rationing  this  year  if 
we  attempt  to  use  an  economic  weapon 
against  Iraq.  Iraq  has  a  very  strong 
economic  weapon  against  us.  We  have 
no  way  at  the  present  time  to  replace 
the  oil  that  comes  from  Iraq,  Kuwait, 
and  Saudi  Arabia  which,  as  I  indicat- 
ed, could  well  be  totally  under  the  con- 
trol of  Hussein  by  the  time  we  return 
in  September. 

Mr.  President,  there  are  12  sedimen- 
tary basins  in  my  State  of  Alaska. 
Only  two  of  them  are  in  production 
now.  All  the  rest  are  blocked  from 
access.  There  is  no  ability  for  the 
American  oil  industry  to  have  access 
to  them.  We  have  proven  reserves  in 
Alaska  now  of  about  7  billion  barrels. 
Alaska  has  estimated  reserves— and 
these  are  very  conservative  estimates — 
of  15  billion  barrels. 

I  would  like  to  remind  the  Senate 
that  at  the  time  I  stood  on  the  floor 
and  sought  the  authorization  for  our 
development  in  the  North  Slope,  the 
projections  then  were  that  about  one- 
half  billion  to  1  billion  barrels  of  oil 
would  be  discovered  in  the  Prudhoe 
Bay  area.  Alaska's  oil  industry  has  al- 
ready produced  now  9  billion  barrels 
from  Alaska's  North  Slope. 

Whatever  the  estimate,  it  is  an  abso- 
lute fact  that  currently  Alaska  is  sup- 
plying more  oil  to  the  United  States 
than  Saudi  Arabia,  but  that  the  Prud- 
hoe Bay  field  is  being  overproduced. 
We  expect  a  20-percent  decline  in  pro- 
duction in  the  next  5  years  and  a  30- 
percent  decline  in  the  5  years  follow- 
ing. By  the  end  of  this  decade  the  pro- 
duction level  will  drop  from  last  year's 
2.1  million  barrels  a  day  to  500,000 
barrels  a  day. 

Mr.  President,  the  only  way  to  keep 
the  throughput  of  the  Alaska  pipeline 
up  to  where  it  maintains  the  economic 
security  of  the  United  States  is  to  gain 
access  to  the  areas  of  the  Arctic  where 
access  is  now  denied  so  our  industry 
may  start  the  process  of  exploration. 

If  we  authorized  the  exploration  of 
ANWR  this  year,  we  would  see  oil  ex- 
ploration starting  in  1991  and,  assum- 
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ing discovery,  we  could  have  actual  oil 
from  the  ANWR  area  Into  the  Alaska 
oil  pipeline  by  1994.  If  that  is  not 
done,  the  United  States  will  increase 
its  demands  for  foreign  oil,  increasing 
our  reliance  upon  the  Middle  East  at 
the  rate  of  about  200,000  to  300.000 
barrels  a  day  each  year.  As  the  pipe- 
line throughput  from  Alaska  goes 
down,  the  only  place  the  U.S.  oil  needs 
may  be  replaced  is  through  increased 
imports  from  the  Middle  East. 

Mr.  President,  I  do  not  take  the 
floor  with  any  kind  of  feeling  of  Joy 
over  the  need  to  remind  the  Senate 
that  we  cannot  have  a  situation  where 
we  become  reliant  upon  Iraq  for  two- 
thirds  of  our  oil.  If  they  do  take  over 
the  oil  fields  of  Saudi  Arabia,  their 
economic  weapon  against  us  is  horren- 
dous. 

I  am  hopeful,  Mr.  President,  the 
Senate  will  respond  to  the  request 
that  we  will  make  when  we  return  in 
September  to  move  ahead  with  the  bill 
that  was  reported  by  the  Senate 
Energy  Committee  to  authorize  the 
leasing  of  ANWR,  to  proceed  as  was 
originally  intended  in  the  1980  Alaska 
National  Interest  Lands  Act.  The 
Senate  must  indicate  that  there  is  an 
urgency  to  develop  the  additional  oil 
reserves  that  are  necessary  to  main- 
tain our  own  security. 

Last.  Mr.  President.  I  hesitate  to  say 
this,  but  I  think  the  Senate  needs  to 
be  reminded  of  a  sajring  that  was  quite 
prevalent  when  I  was  a  young  boy.  It 
is  a  very  simple  saying:  "Loose  lips 
sink  ships." 

There  are  people  around  here  talk- 
ing about  what  the  President  might  or 
might  not  do  with  regard  to  Iraq,  what 
options  we  have,  and  how  we  might 
proceed  to  stop  this  Juggernaut  of  the 
Iraqis  as  they  move  their  third  to 
fourth  largest  Army  in  the  world  down 
the  Persian  Gulf. 

I  believe  it  is  time  for  us  to  stop  talk- 
ing about  what  we  might  do  and  get 
behind  the  only  person  who  has  the 
right  to  act  under  our  Constitution— 
the  President  of  the  United  States— 
and  back  him  up  on  what  he  decides 
we  are  able  to  do.  It  is  no  time  for 
loose  lips,  as  far  as  I  am  concerned. 

Mr.  President.  I  am  indebted  to  the 
majority  leader  for  the  opportunity  to 
make  this  statement. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 


MORNING  BUSINESS 

ISi.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


TROUBLE  AT  THE  EUROPEAN 
BANK 

Mr.  KASTEN.  Mr.  President,  last 
March  I  alerted  my  colleagues  to  the 
danger  that  the  proposed  European 
Bank  for  Reconstruction  and  Develop- 
ment might  become  too  centralized, 
too  socialistic,  too  entrenched,  and  too 
much  of  a  bureaucratic  vacuum  clean- 
er sucking  power  away  from  entrepre- 
neurs and  toward  government  offi- 
cials. 

Senator  Dole  and  I  proposed  an  al- 
ternative aid  program— a  special  lend- 
ing window  at  the  World  Bank— that 
would  have  avoided  the  worst  of  these 
problems,  and  that,  unlike  the  EBRD, 
would  have  been  in  place  by  now.  Re- 
grettably, the  most  recent  reports 
from  Europe  lend  a  considerable 
amount  of  credence  to  my  concerns 
about  the  EBRD.  I  ask  unanimous 
consent  that  three  articles  on  this— 
two  in  the  Financial  Times  and  one  in 
the  Economist— be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Financial  Times,  July  30, 1990] 

Srarkrolders  in  EBRB  Call  on  Attali  to 

Rethink 

(By  Peter  RlddeU) 

The  n.S.  and  other  leading  shareholders 
are  pressing  Mr.  Jacques  Attali.  president 
designate  of  the  new  European  Bank  for  Re- 
construction and  E>evelopment,  to  change 
his  proposals  for  centralising  power  and  for 
setting  up  an  extensive  branch  network. 

Some  shareholders  have  warned  that  they 
may  reconsider  participating  in  the  bank, 
intended  to  assist  each  European  economic 
reform,  if  the  changes  are  not  before  their 
next  meeting  in  London  in  October. 

The  shareholders  were  worried  by  detailed 
suggestions  made  at  a  tense  meeting  in 
London  earlier  this  month  by  Mr.  Attali,  a 
close  adviser  to  President  Francois  Mitter- 
rand of  France,  which  were  seen  as  being 
against  both  the  spirit  and  the  letter  of  the 
general  structure  for  the  bank  agreed  in 
late  May  after  lengthly  negotiations. 

The  dispute  is  both  about  the  style  of  Mr. 
Attali's  management  and  about  the  direc- 
tion of  the  bank,  which,  with  an  initial  cap- 
ital of  $13bn,  is  also  intended  to  aid  the  east 
Ehiropean  private  sector. 

Officals  in  the  Bush  Administration  hope 
these  "very  unfortunate"  problems  are  tem- 
porary and  are  seeking  clarification  from 
Mr.  Attali,  who  is  on  holiday. 

But  U.S.  officials  say  that,  unless  these 
questions  are  resolved,  existing  strong  oppo- 
sition in  Congress  may  make  it  more  diffi- 
cult to  pass  the  necessary  legislation  auth- 
orising U.S.  involvement.  Hence  it  is  possi- 
ble that  the  n.S..  with  a  planned  10  percent 
stake,  may  not  Join  the  bank. 

According  to  one  non-U.S.  participant  at 
the  London  meeting,  Mr.  Attali  irritated 
representatives  of  member  governments  by 
his  attitude  to  questions. 

At  one  stage  he  apparently  said  he  did  not 
deal  with  bureaucrats  but  with  prime  minis- 
ters, with  whom  any  problems  should  be 
raised.  He  hinted  that  if  the  shareholders 
did  not  like  his  plan  he  would  resign. 

The  U.S.  and  other  shareholders,  includ- 
ing Japan  and  some  European  ones,  believe 


that  Mr.  Attali  is  departing  from  the  agreed 
framework  in  concentrating  power  upon 
himself  as  president  rather  than  leaving  au- 
thority for  approving  policy  and  loans  with 
the  board  of  executive  directors  from 
member  shareholders,  as  happens  with  the 
IMF  and  World  Bank. 

Consequently,  U.S.  officials  have  de- 
scribed as  "patently  unacceptable"  Mr.  At- 
tali's proposal  that  the  agreed  plan  to  have 
resident  executive  directors  should  be  de- 
ferred for  two  years. 

There  is  also  concern  that  the  earlier 
agreement  that  the  senior  vice-president, 
Mr.  Attali's  deputy,  would  be  an  American 
has  not  yet  been  resolved  although  discus- 
sions are  continuing  with  Mr.  Ernest  Stem, 
a  senior  vice  president  of  the  World  Bank. 

The  other  main  worry  is  about  Mr.  Atta- 
li's proposal  to  set  up  branches  throughout 
eastern  Europe,  A  U.S.  official  said  this 
risked  repeating  the  mistakes  of  other  re- 
gional multilateral  development  banks 
which  had  set  up  such  branch  networks, 
creating  an  incentive  Just  to  pump  money 
out.  Instead,  the  critics  would  like  to  see  a 
business  plan  for  the  bank's  lending  policies 
agreed  first. 

[From  the  Financial  Times,  Aug.  2, 1990] 
Atttocract  aud  Tears  at  the  Bank 

Those  who  know  Mr.  Jacques  Attali  are 
far  from  surprised  that  he  should  be  making 
headlines  as  president-designate  of  the  Eu- 
ropean Bank  for  Reconstruction  and  Devel- 
opment well  before  the  new  multinational 
institution  for  helping  Eastern  Europe  has 
formally  been  set  up. 

For  this  dynamic,  fiercely  intellectual  and 
mercurial  adviser  to  France's  President 
Francois  Mitterrand  is  by  temperament  far 
removed  from  the  pin-striped  world  of  the 
banker  and  the  bureaucrat. 

But  news  of  an  acrimonious  meeting  two 
weeks  ago  in  London  between  Mr.  Attali,  his 
staff  and  representatives  of  the  40  nations 
setting  up  the  EBRD  has  created  more  than 
the  usual  flutter  of  concern  in  Washington 
and  other  capitals.  The  reports  of  Mr.  Attali 
seeking  to  centralize  power  In  the  bank  and 
aspiring  to  set  up  an  extensive  and  expen- 
sive branch  network  in  eastern  Europe  have 
prompted  mutterings  of  Napoleonic  folie  de 
grandeur  at  odds  with  the  bank's  purpose  of 
promoting  the  market  economy  in  the 
former  Soviet  satellite  nations  as  effectively 
and  swiftly  as  possible. 

With  the  dust  now  settling  after  that 
meeting,  it  seems  the  EBRD  is  not  in  a  state 
of  antenatal  crisis. 

But  it  is  clear  that,  whatever  the  EBRD's 
major  shareholders  thought  when  they  se- 
lected Mr.  Attali  to  be  the  bank's  president, 
they  appointed  a  man  who  is  determined  to 
be  a  hands-on  president,  running  the  bank 
in  his  own  way.  The  disputes  have  also 
thrown  into  focus  the  unique  character  of 
the  EBRD  which,  Mr.  Attali's  supporters 
claim,  justifies  his  rigorous  treatment  of  the 
shareholders'  representatives  last  month. 

By  the  standards  of  International  institu- 
tions, the  gestation  period  of  the  EBRD  has 
been  rapid.  It  was  first  conceived  by  Mr. 
Attali  at  the  end  of  last  year.  It  is  hoped 
that  it  can  be  operating  by  next  February. 

At  the  end  of  May.  ministers  and  senior 
officials  from  the  Group  of  Seven  leading 
Industrial  powers,  the  European  Communi- 
ty, eastern  Europe,  the  Soviet  Union  and  a 
scattering  of  other  countries  signed  the 
EBRD  charter  In  Paris.  The  meeting  in 
London  last  month  was  to  carry  out  the  im- 
portant, nitty-gritty  work  of  drawing  up  by- 
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laws  and  other  regiilations  to  ensure  that 
the  bank  can  operate  once  its  creation  has 
been  ratified  by  member  states. 

Many  officials  attending  the  meeting  re- 
turned to  their  national  capitals  deeply 
upset  by  Mr.  Attali's  style.  Some  com- 
plained that  the  arrived  late  for  the  meet- 
ing, others  that  he  railroaded  those  parts  of 
the  discussion  that  he  attended.  Others  ob- 
jected that  he  was  trying  to  use  the  present 
power  vacuiun  at  the  embryo  bank  to  con- 
centrate power  in  his  own  hands. 

These  complaints  have  taken  the  Attali 
camp  by  surprise.  Members  of  his  staff  say 
the  meeting  was  constructive  and  achieved  a 
great  deal  in  preparation  for  the  next  meet- 
ing with  shareholders  in  October. 

To  some  extent,  tension  was  to  be  expect- 
ed. The  history  of  international  institutions 
has  been  punctuated  by  squabbles  between 
the  people  charged  with  nmning  them  and 
national  governments.  Such  conflict  is  espe- 
cially rife  where  disbursing  public  money  is 
concerned. 

Mr.  Attali's  personality  undoubtedly  exac- 
erbated a  potentially  tense  situation.  Not  a 
man  to  suffer  fools  gladly,  his  years  of  sit- 
ting in  the  outer  office  of  the  French  presi- 
dent have  apparently  fostered  his  impa- 
tience with  lesser  mortals.  One  European  of- 
ficial who  attended  the  London  meeting 
complained  to  his  superior  alx>ut  Mr.  Atta- 
li's brusque  handling  of  the  discussion.  Mr. 
Attali's  staff  admits  he  has  a  very  direct 
maimer.  "It  can  be  described  as  efficient," 
one  said. 

But  such  tensions  are  also  a  sign  that  the 
role  and  nature  of  the  EBRD  have  still  to  be 
defined.  Mr.  Attali  is  apparently  concerned 
that  the  bank,  which  will  be  empowered  to 
make  equity  investments  in  eastern  Europe, 
should  have  many  of  the  attributes  of  a 
merchant  bank  rather  than  a  development 
agency.  He  fears  that  it  will  be  unable  to 
function  with  sufficient  speed  If  all  impor- 
tant decisions  have  to  be  approved  by  execu- 
tive directors  from  member  shareholders  as 
happens  with  the  International  Monetary 
Fund  and  World  Bank. 

Members  of  Mr.  Attali's  staff  reject  specif- 
ic complaints  raised  after  the  London  meet- 
ing. Far  from  proposing  the  establishment 
of  branch  offices  for  the  EBRD  throughout 
eastern  Europe,  they  say  Mr.  Attali  simply 
asked  permission  for  a  study  of  the  practi- 
cality of  such  offices.  This  was  agreed  by 
the  meeting,  they  say. 

It  is  also  understood  that  Mr.  Attali  very 
much  wants  Mr.  Ernest  Stem,  a  US  citizen 
and  a  senior  vice-president  of  the  World 
Bank  to  be  the  EBRD's  senior  vice-presi- 
dent. The  absence  so  far  of  an  announce- 
ment about  the  appointment  of  a  deputy 
had  raised  fears  in  the  US  that  Mr.  Attali 
might  be  trying  to  reverse  an  earlier  agree- 
ment that  the  Job  should  go  to  an  Ameri- 
can. 

In  Britain,  which  has  secured  London  as 
the  home  of  the  bank,  officials  are  anxious 
not  to  make  too  much  of  the  discord.  One 
spoke  of  "creative  tensions"  between  Mr. 
Attali  and  the  shareholders.  Another 
argued  that  the  bank  would  need  strong 
leadership  to  be  a  success. 

Other  capitals  also  seem  anxious  to  play 
down  talk  of  rows  at  this  stage.  A  West 
German  official,  for  example,  said  Bonn  was 
giving  Mr.  Attali  the  "benefit  of  the  doubt". 
The  EIBRD  itself  could  have  been  spared 
much  confusion  if  Mr.  Attali  had  decided 
against  isolating  himself  from  the  press. 
But  this  self-denying  ordinance,  one  aide  ex- 
plained, only  highlights  his  desire  to  work 
by  the  book.  Mr.  Attali  felt  it  was  not  right 


to  speak  for  the  EBRD  imtil  formally  elect- 
ed to  the  position  of  president. 

[From  the  Economist,  July  28, 1990] 
Cock  or  the  Roost 

Is  the  BERD's  head  growing  too  big  for 
the  beast?  The  European  Bank  for  Recon- 
struction and  Development  (BERD  is  its 
French  acronym)  is  the  future  international 
institution  designed  to  help  finance  the  re- 
building of  ex-communist  Europe,  with  a 
capital  stock  of  10  billion  ecus  ($13  billion) 
and  an  emphasis  on  promoting  the  private 
sector.  Last  week  the  bank's  42  founding 
members  met  for  the  first  time  in  London, 
where  its  headquarters  will  be.  to  discuss 
how  it  will  work.  Some  of  them  emerged  pri- 
vately alarmed  at  the  imperial  behavior  of 
the  bank's  French  president-designate,  Mr. 
Jacques  Attali. 

That  Mr  Attali  should  have  ruffled  some 
feathers  is  hardly  surprising.  A  brilliant 
man— five  foreign  languages,  four  degrees, 
three  books  Just  in  the  past  year— he  pro- 
duces more  ideas  (of  variable  quality)  in  a 
week  than  most  people  do  in  a  year.  Some 
find  him  Irrating.  Others  appreciate  him: 
among  them  President  Mitterrand,  whose 
close  atdviser  he  has  been.  Admirers  marvel 
at  the  negotiating  sldll  which  helped  hatch 
the  BERD  with  impressive  speed.  So  what  if 
he  kept  the  founding  representatives  wait- 
ing for  an  hour  last  week  before  turning  up 
to  deliver  them  a  long  lecture?  "That's  the 
man  we  luiow  and  love." 

Yet  it  is  more  than  Just  the  Attali  style 
that  bothered  some  of  the  people  at  the 
London  meeting.  They  worry  about  what 
they  see  as  his  grab  for  power  too  much  of 
it  for  himself  as  president,  too  little  for  the 
board  of  directors.  True,  the  bank's  consti- 
tution ensures  that  any  loans  have  to  be  ap- 
proved by  the  lx>ard.  But  within  such  con- 
straints, say  the  worriers,  Mr  Attali  seems 
to  want  to  make  the  bank  as  "presidential" 
as  possible;  they  see  a  risk  of  creating  a 
monster  that  will  be  hard  to  control. 

The  Attali  cabinet  circulated  its  draft  by- 
laws for  the  bank.  There  was  particular  con- 
cern at  Section  8(b):  "The  president  may 
take  all  steps  which  in  his  or  her  opinion 
are  necessary  to  conduct  the  current  busi- 
ness of  the  Bank."  Also  circulated  was  a  doc- 
ument outlining  Mr  Attali's  "current  think- 
ing" on  the  bank's  organisation.  Eyebrows 
rose  at  a  chart  of  management  structure 
showing  no  second-in-command  to  Mr 
Attali.  and  at  the  section  on  the  president's 
functions.  The  president  will,  it  said,  "define 
the  strategic  agenda  for  the  bank."  and 
"decide  on  all  major  issues  of  policy  and  op- 
erations." 

What,  some  wondered,  ensures  that  he 
will  act  in  the  shareholders'  interests?  Some 
believe  the  board  should  be  fully  constitut- 
ed right  from  the  beginning  (not  the  plan  at 
present)  so  that  it  can  Influence  the  bank's 
"culture". 

Proposals  affecting  the  bank's  budget 
caused  concern,  too.  The  average  payroll 
cost  for  each  member  of  the  eventual  staff 
of  some  450  is  projected  to  be  125,000  ecus. 
Mr  Attali,  it  seems,  would  like  to  open 
branches  of  the  bank  throughout  the  bor- 
rowing countries  of  Eastern  Europe:  that 
will  also  take  its  toll  on  the  budget.  When 
asked  whether  it  is  sensible  for  the  bank  to 
open  branches  before  it  knows  what  it  is 
supposed  to  be  doing,  Mr  Attali  Is  said  to 
have  "erupted". 

No  doubt  many  of  these  worries  can  be 
smoothed  out  before  the  BERD  actually 
take  flight.  Another  shareholders'  confer- 
ence is  to  held  in  October,  plenty  of  time  for 


more  amendments  to  the  draft  by-laws.  The 
bank  will  formally  come  into  existence 
(probably  next  year)  once  parliaments  of 
two-thirds  of  its  shareholders  have  ratified 
it.  But  there  are  two  dangers. 

One  is  that  resistance  to  Mr.  Attali's 
wilder  ideas  wUl  be  wimpish.  The  British  are 
being  polite  in  public,  because  they  are  play- 
ing host.  The  Dutch  don't  want  to  be  ac- 
cused of  sour  grapes  because  their  candidate 
for  the  presidency.  Mr.  Onno  Ruding,  lost 
out.  The  Germans  don't  want  to  upset  the 
French.  The  French  will  not  commit  liae- 
Attali.  The  East  Europeans  don't  want  to 
spoil  their  chances  of  getting  money. 

The  other  danger  is  that,  even  if  the  crit- 
ics do  pipe  up,  Mr.  Attali  will  not  listen. 
There  was  little  real  dialog  at  last  week's 
meeting.  And  Mr.  Attali  has  said  he  will  not 
be  talking  to  the  press  until  he  is  formally 
ap[K>lnted  president. 

If  he  really  is  pushing  for  strong  presiden- 
tial powers,  it  may  be  from  the  best  of  mo- 
tives. Eastern  Europe's  needs  are  urgent. 
The  bank  should  be  able  to  move  fast,  un- 
clogged  by  bureaucracy.  But  Eastern 
Europe  also  needs  a  bank  which  enjoys  com- 
plete confidence  from  the  start.  For  that 
reason  alone.  Mr.  Attali  should  listen  to  the 
twittering  in  his  BERD's  nest. 

Dem(x;racy  has  come  too  far  in  east- 
em  Europe  in  the  last  12  months  for 
us  to  let  the  chance  for  economic  free- 
dom slip  away.  All  Senators  ought  to 
be  interested  in  the  "writing  on  the 
wall"  contained  in  these  three  articles, 
and  keep  this  issue  in  mind  when  we 
consider  the  authorization  for  U.S. 
funding  for  the  BERD. 


UNIVERSITY  OP  MICHIGAN 

SUNRUNNER  IS  FIRST  AMONG 
WINNERS 

Mr.  LEVIN.  Mr.  President,  I  want  to 
bring  the  attention  of  the  Senate 
today  to  a  race  that  was  recently  com- 
pleted in  Michigan.  It  was  a  race  from 
Orlando,  PL,  to  Warren,  MI,  featuring 
32  solar-powered  cars  competing  in  the 
"GM  Sunrayce  USA."  It  was  won  by  a 
very  dedicated  team  from  the  Univer- 
sity of  Michigan,  but  in  a  deeper  sense, 
there  were  32  winners. 

Instead,  some  of  the  brightest  young 
minds  in  this  Nation,  in  teams  from 
colleges  all  over  North  America, 
Canada,  and  Puerto  Rico,  including  a 
joint  team  from  Western  Michigan 
University  and  Jordan  College,  gave  us 
a  glimpse  of  the  future.  Powered  only 
by  the  sun  and  the  collaborative  inspi- 
rations of  the  young  and  young  at 
heart,  the  racers  blazed  a  1,650-mile 
trail  of  proof  that  the  technology  for 
producing  ultra-clean  vehicles  is  ours 
if  we  can  seize  the  opportunity. 

The  ciurent  concerns  about  the 
supply  of  energy  are  only  one  spur  to 
the  development  of  this  technology. 
The  potential  for  cleaning  our  air  and 
reducing  the  threat  posed  by  global 
warming  is  equally  exciting.  The  fact 
that  studies  tell  us  ultra-clean  technol- 
ogies like  solar  power  could  result  in 
cars  far  cleaner  than  the  best  gasoline- 
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powered   engines  sets   an   important 
goal  for  this  Nation. 

But  we  cannot  reach  that  goal  with- 
out placing  a  high  priority  on  educa- 
tion in  this  Nation.  Our  young  people 
need  to  see  the  fields  of  science  and 
engineering  as  their  own  "field  of 
dreams,"  where  accomplishment  is 
only  limited  by  the  power  of  the  mind. 
Among  the  many  in  this  race  who  in- 
spired us  all  young  and  old  is  the  Uni- 
versity of  Michigan's  wirming  squad.  I 
was  very  proud  to  have  been  able  to 
Join  them  recently  in  Michigan  to  cele- 
brate their  achievement  and  to  cele- 
brate the  future.  I  am  also  very  proud, 
Mr.  President,  to  list  their  names  in 
the  Congressional  Record:  Joe 
Bartlo,  Dave  Bell,  Justin  Beres,  Mi- 
chael Blackman,  Jeff  Boyne,  Matt 
Brown,  Kevin  Czajkowski,  Susan 
Fancy,  Paula  Finnegan,  Chris  Greg- 
ory, Daniel  Hauri,  Bill  Kaliardos,  Har- 
preet  Labana,  Chetan  Maini,  Mike 
McAlear,  Rahul  Naik,  Dave  Noles, 
Doug  Parker,  Jeffrey  Pavlat,  Scott 
Sbihli,  David  Smith,  Frank  Stagg. 
Andy  Swiecki,  Cyril  White. 


TRraUTE  TO  J.  SOUTHGATE 
JONES.  JR. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  J.  Southgate 
Jones,  Jr.,  one  of  my  long-time  friends 
and  a  constituent  from  my  hometown 
of  Durham,  NC.  For  the  past  year,  Mr. 
Jones  has  been  president  of  the  Inde- 
pendent Insurance  Agents  of  America, 
Inc.  [IIAA].  We  all  have  independent 
agents  in  our  States  and  it  Is  impor- 
tant to  recognize  those  who  have  gone 
above  and  beyond  the  call  of  duty  to 
serve  their  association  of  small  busi- 
ness people  at  the  national  level. 
Southgate  has  a  record  of  distin- 
guished service  in  our  community, 
holding  the  office  of  president  of  the 
United  Way,  the  YMCA.  the  Red 
Cross,  and  many  other  enterprises. 
Mr.  Jones  is  also  a  former  Durham 
City  Councilman  and  past  president  of 
the  Durhaim  Chamber  of  Commerce. 

His  tenure  with  the  Independent  In- 
surance Agents  of  America  reveals  his 
dedication  to  his  work.  As  president  of 
J.  Southgate  &  Son,  Inc.,  he  has 
served  as  president  of  the  Independent 
Insurance  Agents  of  North  Carolina 
and  president  of  the  Independent  In- 
surance Agents  of  Durham.  He  also 
has  been  chairman  of  the  legislative 
committee,  and  the  building  and 
action  committee  for  the  Independent 
Insurance  Agents  of  North  Carolina. 
He  is  a  recipient  of  the  Durham  Agent 
of  the  Year  Award,  North  Carolina 
Agent  of  the  Year  Award,  and  the 
Carolinas'  Insurance  Managers'  first 
Leadership  Award. 

Mr.  President,  it  is  my  distinct  privi- 
lege and  honor  to  ask  my  colleagues  to 
Join  me  in  recognizing  J.  Southgate 
Jones,  Jr.  I  know  Southgate  will  con- 
tinue   his    distinguished   service   and 


dedication  to  independent  agents  and 
to  his  community.  I  am  pleased  we  can 
recognize  such  an  outstanding  individ- 
ual for  his  dedication  and  professional- 
ism. 


SOCIAL  SECURITY  AND  DEFICIT 
REDUCTION 

Mr.  HARKIN.  Mr.  President,  before 
we  leave  for  our  August  recess,  I 
wanted  to  address  the  issue  of  Social 
Security  and  deficit  reduction. 

It  has  been  reported  from  time  to 
time  that  negotiators  at  the  budget 
summit  are  considering  cutting  Social 
Security  benefits  as  a  part  of  a  deficit 
reduction  plan.  One  of  the  options  dis- 
cussed would  freeze  or  delay  the  cost- 
of-living  adjustment  or  COLA  that  el- 
derly and  disabled  Social  Security  re- 
cipients are  scheduled  to  receive  Janu- 
ary 1.  1991. 

Mr.  President,  no  single  fimction  of 
Government  affects  as  many  Ameri- 
cans as  profoundly  as  Social  Security 
does.  Nearly  40  million  retirees,  dis- 
abled workers,  their  spouses  and  chil- 
dren, including  518,000  lowans,  receive 
a  Social  Security  check  each  month. 
Social  Security  is  the  primary  source 
of  income  for  70  percent  of  older 
Americans,  and  it  is  virtually  the  sole 
source  of  income  for  almost  one  in 
three  older  persons. 

Some  may  say,  "Just  delaying  the 
COLA'S  isn't  really  a  benefit  cut.  That 
isn't  so  bad."  Well,  let  us  look  at  real 
life.  Because  in  real  life,  a  delay  is  a 
cut  in  income  to  our  seniors.  And  not 
Just  for  this  year,  because  a  cut  in 
their  income  this  year  means  less 
income  in  the  year  to  come  as  well. 

In  budget  terms,  eliminating  this 
year's  COLA  for  Social  Security  and 
railroad  retirement  recipients  would 
mean  a  $7.6  billion  cut  in  benefits. 
Even  more  onerous,  it  would  cut  bene- 
fits by  over  $49  billion  over  the  next  5 
years. 

In  human  terms,  and  that  is  what  is 
most  importtmt  here,  eliminating  the 
COLA  would  hurt  our  most  economi- 
cally vulnerable  seniors  the  most.  A 
recent  study  by  the  Families  USA 
Foundation,  found  that  a  1-year 
COLA'S  freeze  would  push  368,000 
older  Americans  permanently  below 
the  poverty  level— $6,820  for  an  indi- 
vidual and  $8,420  for  a  couple.  Fur- 
ther, they  found  that  another  420,000 
older  Americans  would  be  thrown 
below  150  percent  of  the  poverty  level. 
In  my  own  State  of  Iowa,  over  3,500 
seniors  would  be  forced  into  poverty. 
Since  most  older  persons  live  on  tight- 
fixed  incomes,  carefully  planning  out 
each  dollar,  this  cut  will  mean  having 
to  choose  between  giving  up  heat, 
medications,  or  food.  Because  the  cost 
of  all  of  these  necessities,  especially 
health  care,  will  increase  while  their 
incomes  stay  flat. 

Mr.  President,  Social  Security  did 
not  cause  the  deficit.  It  should  not  be 


used  to  solve  it.  The  deficit  summit  ne- 
gotiators have  a  tough  task.  Any  cuts 
are  bound  to  be  in  some  way  contro- 
versial. But  we  cannot  accept  forcing 
older  Americans  to  bear  the  brunt  of  a 
problem  they  didn't  create.  That  is 
why  if  a  deficit  reduction  plan  comes 
before  us  that  cuts  or  eliminates  the 
seniors'  or  the  disabled's  COLA.  I  will 
have  to  ask  that  there  be  a  separate 
up  or  down  vote  on  this  provision.  So 
that  it  is  perfectly  clear  what  is  being 
done. 


EXPLANATION  OF  ABSENCE 

Mr.  EKDLE.  Mr.  President,  the  senior 
Senator  from  New  Mexico  [Mr.  Do- 
UENici]  missed  several  votes  this  after- 
noon. 

Since  it  was  not  clear  whether  the 
Senate  was  going  to  hold  a  Saturday 
session  imtC  yesterday,  the  Senator 
had  made  a  commitment  to  meet  with 
various  constituent  groups  in  New 
Mexico.  He  canceled  one  meeting  with 
the  Association  for  Retarded  Citizens. 
He  really  felt  badly  about  missing  this 
appointment.  It  has  been  scheduled 
for  a  long  time. 

He  did  delay  his  departure  so  that 
he  could  be  here  for  the  SDI  debate. 
SDI,  as  most  of  my  colleagues  know,  is 
very  important  to  New  Mexico  because 
of  the  extensive  SDI  research  carried 
out  at  Los  Alamos  and  Sandia  Nation- 
al Laboratories.  Senator  Domenici  de- 
layed his  departure  in  order  to  partici- 
pate in  the  debate. 

However,  the  Senate  was  hours  from 
completing  its  work  and  rather  than 
disappoint  other  constituents  he  had 
planned  to  meet  with,  he  caught  the  2 
p.m.  plane  to  Albuquerque.  This  would 
permit  him  to  arrive  for  the  last  of  his 
scheduled  appointments  for  today. 


SOCIAL  SECURITY  NOTCH 
Mr.  HARKIN.  Mr.  President,  ap- 
proximately 10  million  Americans 
have  been  waiting  13  long  years  for 
Congress  to  address  the  Social  Securi- 
ty notch— a  glitch  in  the  law  which 
has  reduced  the  benefits  of  individuals 
bom  between  1917  and  1926. 

As  a  result  of  the  1977  amendments 
to  the  Social  Security  Act,  individuals 
bom  between  1917  and  1926  receive 
substantially  lower  benefits  than  indi- 
viduals bom  in  earlier  years.  This  re- 
duction in  benefits  has  caused  suffer- 
ing among  older  Americans,  many  of 
whom  depend  on  their  Social  Security 
check  to  keep  them  out  of  poverty. 

There  are  approximately  130.000 
lowans  affected  by  the  notch.  When  I 
came  to  the  Senate  6  years  ag^o,  I  made 
notch  correction  legislation  a  priority 
and  I  have  supported  and  cosponsored 
legislation  over  the  years  which  wiU 
provide  relief  to  these  individuals  in  a 
fiscally  responsible  manner. 


23308 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


In  the  101st  Congress,  I  cosponsored 
Senator  Santord's  bill,  S.  1212,  which 
will  ease  the  financial  inequity  created 
by  the  Social  Security  notch.  In  the 
past,  notchers  were  considered  as 
those  individuals  who  were  bom 
during  1917  and  1921.  However,  the  fi- 
nancing formula  of  the  Sanford  bill 
calls  for  a  gradual  phase-in  of  a  stable 
level  of  benefits  for  individuals  who 
were  bom  between  1917  and  1926,  thus 
targeting  the  benefits  to  those  who 
need  them  the  most.  Moreover,  this 
legislation  provides  a  lump  simi  pay- 
ment of  up  to  $1,000  per  famUy  for 
past  periods  of  entitlement. 

So,  I  want  to  aimounce  to  my  col- 
leagues that  when  we  consider  the 
long-term  debt  ceiling,  I  plan  to  offer 
an  amendment  similar  to  Senator  San- 
roRo's  proposal.  Finding  a  solution  to 
the  Social  Security  notch  Is  in  the  best 
interest  of  Congress,  the  Social  Securi- 
ty system  and  the  Nation. 

I  urge  my  colleagues  to  join  me  in 
the  effort  to  redress  the  grievances  of 
millions  of  persons  who  have  been  lui- 
fairly  penalized  by  the  notch.  Doing  so 
will  bring  long-awaited  justice  to  these 
beneficiaries  and  build  greater  confi- 
dence in  the  Social  Security  system. 


STATEMENT  ON  INTELLIGENCE 
AUTHORIZATION  ACT  FOR  1991 

Mr.  BRADLEY.  Mr.  President,  last 
night  the  Senate  passed  S.  2834,  the 
Intelligence  Authorization  Act  of  1991. 
I  support  this  bill  but  I  also  want  to 
express  significant  reservations  about 
one  aspect  of  the  biU.  In  particular.  I 
am  concerned  that  President  Bush 
might  misinterpret  this  act  as  a  man- 
date for  U.S.  intelligence  agencies  to 
devote  scarce  budget  dollars  and  sensi- 
tive collection  methods  to  the  task  of 
giving  private  business  interests  an 
edge  in  international  competition.  I 
am  also  emphatic  that  the  SCSI's  call 
for  a  comprehensive  study  of  economic 
espionage  by  foreign  powers  in  the 
United  States  must  not  become  a  pre- 
text for  a  new  program  of  counterin- 
telligence surveillance  by  the  FBI  of 
either  foreigners  or  Americans. 

In  my  view,  it  would  be  imprudent  to 
shift  the  resources  of  the  U.S.  intelli- 
gence community  away  from  critical 
national  security  missions  that  it  is 
uniquely  competent  to  perform,  and 
toward  economic  problems  of  the  pri- 
vate sector  that  it  is  LU-suited  to  solve. 
Improving  the  relative  productivity, 
technological  quality,  and  commercial 
competitiveness  of  enterprises  that 
employ  American  workers  is  simply 
not  a  project  for  our  intelligence  agen- 
cies. 

Further,  the  traditional  national  se- 
curity purposes  for  which  we  created 
these  agencies  have  not  disappeared. 
It  would  be  dangerous  to  distract  the 
intelligence  commimity  from  vigilant- 
ly monitoring  the  many  serious 
threats  to  U.S.  national  security  inter- 


ests that  will  proliferate  and  persist  in 
the  post-cold-war  world.  Indeed, 
Saddam  Hussein's  armed  aggression 
Thursday  against  Kuwait  underscores 
the  point  that  United  States  intelli- 
gence agencies  will  continue  to  have 
life-or-death  projects  far  more  press- 
ing than  watching  international  com- 
merce. 

The  world  has  been  changing.  The 
former  Soviet  colossus  has  diminished 
as  a  threat  to  American  Interests  be- 
cause its  leadership  finally  recognized 
the  vast  scale  of  its  political  and  eco- 
nomic failure.  At  the  same  time,  Amer- 
icans have  grown  concerned  that  the 
United  States  may  be  losing  its  domi- 
nant role  in  the  international  econo- 
my, especially  to  its  allies  in  East  Asia 
and  Western  Europe. 

Although  the  fading  of  the  Soviet 
military  threat  does  not  lessen  our 
need  for  capable,  wide-ranging  foreign 
intelligence,  the  President  has  re- 
sponded to  these  developments  by  pro- 
posing to  redirect  intelligence  pro- 
grams away  from  old  problems  of 
international  security  and  toward  eco- 
nomic and  trade  issues.  In  his  state- 
ment of  National  Security  Strategy 
issued  last  March,  President  Bush 
specified  a  new  direction  for  U.S.  intel- 
ligence programs: 

•  •  •  We  will  also  have  to  adapt  to  a  new 
emphasis  on  broader  global  economic  and 
trade  issues.  We  must  be  more  fully  aware 
of  such  subjects  as  foreign  trade  policies, 
economic  trends,  and  foreign  debt. 

While  I  agree  with  the  President 
that  he  and  his  administration  have 
not  been  as  alert  as  they  should  have 
been  to  global  economic  issues,  the  in- 
telligence conununity  is  not  to  blame 
for  these  deficiencies.  Moreover,  we 
cannot  expect  U.S.  intelligence  agen- 
cies to  improve  either  the  administra- 
tion's economic  policy  or  the  competi- 
tive performance  of  U.S.  companies. 
Those  solutions  lie  elsewhere. 

I  am  also  troubled  by  the  President's 
suggestion  that  U.S.  counterintelli- 
gence programs  should  broaden  their 
focus  on  threats  to  "our  secrets  and 
technologies"  from  foreigners.  Does 
this  mean  the  U.S.  Government  is 
spying  on  foreign-owned  firms  that 
employ  millions  of  American  workers? 
Do  they  pose  such  a  threat?  Should 
they  be  subject  to  counterintelligence 
surveillance  more  than  companies  that 
are  fully  owned  by  U.S.  citizens.  If  so, 
why?  These  questions  remain  unan- 
swered. 

Mr.  President,  I  am  worried  about 
the  presumptions  and  scope  of  the 
study  on  Economic  Elspionage  directed 
by  the  SSCI's  report.  The  report  raises 
undue,  or  at  least  premature,  alarms 
about  "an  emerging  economic  espio- 
nage threat,  including  the  collection  of 
U.S.  proprietary  and  unclassified  in- 
formation by  foreign  powers." 

In  the  classified  report  that  accom- 
panies and  amplifies  this  public 
report,  I  have  sought  to  draw  a  sharp 


distinction  between  perfectly  legal  in- 
formation-gathering by  foreign 
powers,  which  we  conduct  ourselves 
and  which  must  be  tolerated,  and  ille- 
gal economic  espionage,  which  should 
be  countered  effectively.  The  SSCI's 
report  fails  to  utilize  this  distinction, 
and  I  remain  to  be  convinced  that  eco- 
nomic espionage  in  the  latter  sense  is 
a  new  or  growing  threat  that  warrants 
a  greater  counterintelligence  effort. 
Despite  my  request  for  evidence  on 
cases  in  point,  the  Director  of  Central 
Intelligence  has  not  substantiated  his 
public  assertion  that  "we  have  been 
victims  of  Industrial  espionage." 

Mr.  President,  I  happen  to  believe 
that  there  are  more  than  enough  diffi- 
cult and  Important  challenges  for  the 
intelligence  community  in  the  national 
security  field.  There  is  no  good  reason 
why  firms  should  expect  the  CIA  or 
the  FBI  to  protect  their  proprietary 
information  against  snooping  by  for- 
eign competitors  any  more  than  they 
need  such  protection  against  similar 
threats  from  domestic  American  rivals. 
Nor  should  the  U.S.  Government  use 
sensitive  intelligence  sources  and 
methods,  or  scarce  tax  dollars,  to  col- 
lect economic  information  for  the  ex- 
clusive benefit  of  private  interests,  es- 
pecially if  such  efforts  would  infringe 
on  the  fundamental  freedoms  guaran- 
teed by  the  fourth  amendment  of  the 
Bill  of  Rights.  Yet,  that  is  the  direc- 
tion the  President,  the  Director  of 
Central  Intelligence,  and  the  Select 
Committee  on  Intelligence  seem  to  be 
headed.  Mr.  President,  I  urge  them  to 
reconsider. 


CHEHALIS  RIVER  BASIN  FISH- 
ERY RESOURCES  STUDY  AND 
RESTORATION  ACT,  H.R.  3787 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  support  of  a  bill  authorizing 
the  study  and  restoration  of  the  fish- 
ery resources  in  the  Chehalis  River 
Basin  of  Washington  State. 

The  Chehalis  River  Basin  is  our 
State's  second  largest  river  system.  It 
includes  approximately  1,400  separate 
rivers  and  streams  totaling  nearly 
3,400  miles  in  length.  The  Chehalis 
River  Basin  has  a  long  history  as  one 
of  the  greatest  fish  nms  in  our  State. 
Fishery  resources  in  the  basin  have 
supported  recreational,  commercial 
and  Indian  fisheries  in  the  basin  and 
in  the  ocean  off  the  shores  of  Wash- 
ington, Canada,  and  Alaska.  The  basin 
is  home  to  large  runs  of  anadromous 
fish  including  trout,  salmon,  sturgeon, 
and  shad. 

Unfortunately,  over  the  past  few 
decades  the  fish  runs  have  been  in 
constant  decline.  Today  the  number  of 
fish  produced  in  the  basin  is  one-half 
of  what  It  was  in  1935.  It  appears  that 
the  Chehalis  River  problems  stem 
from  the  survival  of  juvenile  fish. 
These  fish  appear  to  be  dying  from 
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problems  existing  in  the  lower  part  of 
the  river  and  the  industrialized  inner 
harbor.  Many  parties,  including  recre- 
ational and  commercial  fishing  inter- 
ests. State  and  local  governments, 
Indian  tribes,  industry,  and  public  util- 
ities, have  made  attempts  to  determine 
the  causes  of  these  problems.  Howev- 
er, these  efforts  have  met  with  limited 
success. 

The  legislation  before  the  Senate 
today  is  intended  to  help  fund  and  co- 
ordinate the  work  of  these  interested 
parties.  This  bill  authorizes  a  3-year, 
$2.5  million  program  to  be  conducted 
by  the  U.S.  Pish  and  WUdlife  Service. 
One-fifth  of  the  appropriated  sum  will 
be  made  available  to  the  Chehalis 
Tribe  and  the  Quinault  Indian  Nation 
for  their  participation.  Contributions 
from  State,  local,  and  other  entitles 
will  provide  an  additional  $500,000. 
The  assistance  of  the  State  and  Indian 
tribes  is  very  important  to  the  success 
of  this  project.  The  tribal  govern- 
ments in  western  Washington  and  the 
State  of  Washington  have  made  great 
strides  in  their  mutually  supportive  ef- 
forts to  protect,  manage,  and  enhance 
our  region's  anadromous  salmon  fish- 
eries resources.  The  cooperation  be- 
tween the  tribes  and  the  State  has 
evolved  into  a  working  model  of  possi- 
ble accomplishments  when  entities 
Join  to  achieve  common  objectives.  I 
expect  that  the  implementation  of  the 
proposed  Chehalis  River  Basin  Study 
legislation  that  this  tribal-State  fisher- 
ies management  relationship  will  be 
strengthened  through  fisheries  habi- 
tat improvements. 

The  legislation  is  divided  into  two 
components.  First,  the  parties  will 
review  existing  studies  to  identify  data 
needs.  Second,  the  act  directs  the  par- 
ticipating groups  to  conduct  additional 
studies  to  develop  goals  for  restoring 
the  fisheries  resource  in  the  Chehalis 
River  Basin.  Participants  in  this  proc- 
ess will  include  a  variety  of  State  and 
Pederal  agencies  as  well  as  the  local 
governments,  tribal  interests,  commer- 
cial and  recreational  fishing  interests 
and  other  affected  entities. 

Mr.  President,  this  legislation  is  very 
important  to  my  State.  It  is  supported 
by  all  parties  I  have  mentioned,  as 
well  as  the  administration.  It  is  my 
hope  that  the  Senate  will  also  add  its 
endorsement  to  this  worthy  bill.  I 
would  like  to  close  by  expressing  my 
admiration  to  Congresswoman  Jolene 
Unsoeld  and  Jim  Hoff  on  her  staff  for 
their  outstanding  work  on  this  bill. 
Thank  you. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,967th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


A  COUNTERFEIT-PROOF  SOCIAL 
SECURITY  CARD.  NOW 

Mr.  MOYNIHAN.  Mr.  President,  the 
front  page  of  this  morning's  New  York 
Times  carries  a  photograph  of  three 
young  illegal  immigrants  in  Los  Ange- 
les holding  up  counterfeit  green  cards 
and  Social  Security  cards.  The  caption 
reads:  "For  Immigrants,  Fake  Docu- 
ments Are  Easy  To  Come  By."  The 
story,  ably  reported  by  Richard  W. 
Stevenson,  has  the  headline:  "Growing 
Problem:  Aliens  With  Fake  Docu- 
ments." 

Mr.  Stevenson  reports  that  a  recent 
survey  by  the  Immigration  and  Natu- 
ralization Service  of  900  aliens  arrest- 
ed at  workplaces  in  the  past  year, 
some  233  "admitted  having  counterfeit 
Social  Security  cards."  The  story  con- 
tinues: "Most  new  arrivals  can  buy  a 
green  card  and  a  Social  Security  card 
for  $20  or  more  in  central  Los  Angeles, 
with  prices  generally  higher  in  other 
regions,  investigators  said." 

Some  may  regard  this  news— and,  of 
course,  there  is  a  sense  in  which  it  is 
not  news— as  representing  a  defeat  for 
the  organizations  in  the  American  gov- 
ernment concerned  with  illegal  immi- 
gration. And  so  it  is.  Yet,  it  is  equally 
important  to  recognize  that  it  also 
marks  a  victory  for  the  Social  Security 
Administration.  A  victory  over  Con- 
gress, and  a  victory,  less  pronoimced, 
within  the  executive  branch. 

It  is  a  victory  in  the  sense  that  the 
Social  Security  Administration  is  de- 
termined that  the  Social  Security  card 
should  be  easily  counterfeited.  The 
SSA  does  not  directly  desire  this,  but 
it  might  as  well  do.  For  it  defeats  all 
efforts  to  create  a  counterfeit-proof 
Social  Security  card.  It  does  this  from 
powerful,  if  in  my  view  misguided 
principle. 

I  wish  I  could  interest  students  of 
bureaucracy  in  this  subject.  Perhaps 
these  remarks  will  do. 

To  imderstand  this  curious  "organi- 
zational behavior,"  it  is  necessary  to 
go  back  to  1935  when  the  Social  Secu- 
rity Administration  was  created.  At 
President  Roosevelt's  firm  insistence, 
each  contributor  to  this  system  was 
given  an  account,  complete  with  his  or 
her  own  number,  and  a  card  with  the 
contributor's  name  and  number  so 
that  employee  and  employer  contribu- 
tions could  be  posted  to  the  account  in 
a  routine  maimer. 

Right  off,  opponents  of  Social  Secu- 
rity, and  of  President  Roosevelt, 
charged  that  the  administration  was 
creating  an  identity  card,  of  the  sort 
recently  introduced  in  Nazi  Germany. 

Nothing  could  have  been  further 
from  the  truth.  The  distinction  is  ele- 
mental. In  a  police  state— or  a  country 
such  as  wartime  Britain— identity 
cards  are  issued  under  the  rubric  of 
natioiud  security.  Individuals  must 
carry  them,  and  must  produce  them 
upon  demand  from  the  authorities. 
Obviously,  no  one  is  required  to  carry 


a  Social  Security  card,  much  less  to 
produce  it  on  demand.  It  is  a  near  rela- 
tion of  a  bankbook.  Of  interest  only  to 
the  depositor  and  the  institution  in 
which  funds  are  deposited.  Mind,  over 
the  half  centiu-y  Americans  have  come 
to  use  their  Social  Security  number 
for  general  identification  purposes. 
Niunbers  are  issued  in  maternity 
awards.  But  this  is  a  convenience, 
nothing  more. 

Even  so,  the  Social  Security  bureauc- 
racy remained  traumatized— I  do  not 
think  that  is  too  strong  a  word— by  the 
original  charges,  and  committed  to 
maintaining  the  original  plain  paste- 
board card.  As  a  sign,  perhaps,  of  inno- 
cence. 

When  I  came  to  the  Senate  almost 
14  years  ago,  I  commenced  a  now  ex- 
tended effort  to  persuade  the  Social 
Security  Administration  that  the 
pasteboard  card  was  out  of  date.  I  had 
a  number  of  concerns.  The  most  im- 
portant was  that  the  American  public 
was  still  uncertain  about  the  security 
of  Social  Security  benefits.  I  hoped  for 
an  American  Express-type  card  that 
would  proclaim  the  dependability  and 
solvency  of  the  system.  I  tried  and 
tried.  Time  and  again  such  a  measure 
would  pass  the  Senate,  only  to  be  re- 
jected in  the  House  where  the  Social 
Security  bureaucracy  was  well  con- 
nected. 

Finally,  in  1983  I  attached  a  tamper- 
proof  provision  to  the  Social  Security 
legislation  for  that  year.  Legislation  of 
great  importance,  of  course. 

For  almost  a  year,  I  waited  for  our 
new  card.  A  coimterfelt-proof  Social 
Security  card.  Ftoally,  it  arrived.  And 
what  did  we  get?  The  same  old  paste- 
board. There  were  technical  changes. 
Tiny  fibers  were  mixed  with  the  pulp 
from  which  the  cards  are  made.  In  an 
FBI  laboratory,  a  counterfeit  is  easily 
detected.  Under  a  microscope.  But.  of 
course,  the  fibers  are  invisible  to  the 
naked  eye. 

Presto.  The  Social  Security  Adminis- 
tration had  thwarted  the  will  of  Con- 
gress, and  not  coincidentally,  blocked 
an  obvious  need  of  the  Immigration 
and  Naturalization  Service. 

In  March  1988,  the  General  Ac- 
coimting  Office  released  a  report  on 
ways  to  improve  the  integrity  of  the 
Social  Security  card.  The  report  points 
out  the  present  card's  vulnerability  to 
fraud  and  identifies  a  number  of  coun- 
terfeit-resistant technologies  that 
could  be  used  to  enhance  the  card's  in- 
tegrity, such  as  putting  a  hologram  on 
the  card.  Today,  credit  card  companies 
manufacture  plastic  cards  with  holo- 
grams for  only  2  or  3  cents  a  piece. 

During  the  1936  Presidential  cam- 
paign. Republican  National  Chairman, 
John  D.M.  Hamilton  warned  that 
eventually  every  American  would  be 
required  to  wear  a  dog  tag  containing 
his  Social  Security  number.  In  the 
half  century  since  then,  we  have.  I 
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thought,  become  much  less  susceptible 
to  this  sort  of  thing. 

But  the  Social  Security  bureaucracy. 
I  am  afraid,  has  not.  They  cling  to  the 
old  views  and  fears.  They  opposed  my 
proposal  last  year  to  provide  for  yearly 
Social  Security  account  statements 
that  would  tell  all  workers  what  they 
have  paid  in  and  could  expect  to  get 
back  in  benefits.  We  finally  got  a  com- 
promise, phased-in  version  enacted  in 
the  1989  Reconciliation  Act. 

Public  confidence  in  Social  Security 
remains  low.  and  the  SSA  remains  dis- 
interested or  unconcerned.  This  is  not 
an  insignificant  problem  in  itself,  and 
I  have  proposed  other  measures  to 
deal  with  that,  such  as  making  SSA  an 
independent  agency.  But  for  today,  let 
me  simply  draw  the  attention  of  my 
colleagues  to  today's  news  on  the  sub- 
ject. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Aug.  4.  IMO) 
OROwnvc  PROBUOf :  Aliens  With  Fake 

OOCDMElfTS 

(By  Richard  W.  Stevenson) 

Los  AiiOELES.  August  3.— Armando  Huerta 
arrived  here  two  months  ago  from  Mexico 
and.  Wte  many  of  the  illegal  aliens  who  con- 
tinue to  come  to  Southern  California,  went 
almost  Immediately  to  a  seedy  part  of  Alva- 
rado  Street  near  downtown  Los  Angeles. 

There.  Mr.  Huerta  said,  he  quicldy  found 
a  man  who  offered  to  sell  him  fake  identity 
papers.  Mr.  Huerta  told  the  man  he  could 
afford  to  pay  $19— he  had  $20  but  he  needed 
to  save  $1  for  the  bus— and  the  deal  was 
quickly  struck.  In  a  few  minutes  the  23- 
year-old  Mr.  Huerta  had  a  counterfeit 
"green  card"  and  Social  Security  card,  al- 
lowing him  to  get  temporary  Jobs  in  restau- 
rants and  construction. 

Now  Mr.  Huerta  is  looking  for  a  perma- 
nent job  in  a  factory,  and  is  settling  in  as  a 
member  of  the  region's  huge  illegal  work 
force. 

THE  MOST  PRESSIHG  PROBLEM 

The  increasing  ease  with  which  Mr. 
Huerta  and  other  newly  arrived  illegal  im- 
migrants can  buy  fraudulent  documents  and 
use  them  to  find  jobs  has  become  one  of  the 
most  pressing  problems  Government  offi- 
cials face  as  they  try  to  enforce  the  nation's 
1986  immigration  law. 

As  long  as  illegal  immigrants  believe  they 
can  find  Jobs  and  relative  prosperity  in  the 
United  States,  experts  say,  the  Immigration 
and  Naturalization  Service  will  continue  to 
have  difficulty  stemming  the  flow  of  illegal 
aliens  from  Mexico  and  other  economically 
distressed  nations  to  the  south. 

"This  is  the  premier  fraud  problem  facing 
the  immigration  service."  said  Lynn  Nelson- 
Paretta,  the  service's  senior  si>ecial  agent 
for  investigations  in  Washington. 

The  1986  law.  the  Immigration  Reform 
and  Control  Act.  gave  many  illegal  aliens  al- 
ready in  the  United  States  a  chance  to 
become  legal  residents.  But  it  was  also 
meant  to  choke  off  further  illegal  immigra- 
tion by  making  it  more  difficult  for  illegal 
aliens  to  find  Jobs. 

The  law  requires  employers  to  demand 
proof  from  job  applicants  of  their  right  to 
work  in  the  United  States,  through  docu- 


ments like  passports,  driver's  licenses.  Social 
Security  cards  and  immigration  papers.  Em- 
ployers found  not  to  have  required  such 
proof  face  fines  or  prison  sentences. 

Immigration  officials  say  a  vast  majority 
of  employers  are  meeting  the  law's  require- 
ments by  demanding  documentation  from 
prospective  employees.  In  fact,  some  em- 
ployers are  so  fearful  of  the  law's  penalties, 
or  so  biased,  that  they  refuse  to  hire  any 
aliens. 

A  study  made  public  earlier  this  year  by 
the  General  Accounting  Office,  the  investi- 
gative arm  of  Congress,  found  a  "widespread 
pattern  of  discrimination"  against  people 
with  a  "foreign  appearance  or  accent." 

But  other  employers  who  are  willing  to 
check  into  an  applicant's  documentation 
have  no  legal  incentive  for  doing  so.  The  law 
does  not  require  employers  to  verify  the  au- 
thenticity of  documents,  nor  does  it  provide 
an  easy  way  for  them  to  do  so. 

IT'S  "A  MUSHROOMING  INDUSTRY" 

With  fraudulent  documents  so  readily 
available,  officials  say.  employers  in  regions 
and  industries  that  have  long  relied  on  a 
low-wage  illegal  work  force  are  still  hiring 
large  numbers  of  illegal  aliens,  sometimes 
knowingly  and  sometimes  unknowingly. 

"This  loophole  in  the  law  has  created  a 
mushrooming  industry  of  falsified  docu- 
ments." said  Jorge  Bustamante.  president  of 
the  College  of  the  Northern  Border,  in  Ti- 
juana, who  has  done  extensive  research  on 
illegal  immigration. 

Counterfeiting  is  a  problem  in  every  city 
that  attracts  large  numbers  of  illegal  aliens, 
officials  said,  but  such  activity  is  very  brisk 
in  Los  Angeles. 

A  SURVEY  or  ILLEGAL  ALIENS 

To  gauge  how  widespread  is  the  use  of 
fraudulent  documents,  the  immigration 
service  surveyed  900  aliens  who  were  arrest- 
ed at  work  places  last  year.  Of  those  900, 
233  admitted  having  counterfeit  Social  Se- 
curity cards  and  142  admitted  having  a  fake 
"green  card,"  the  common  name  for  a  per- 
manent residency  document.  Officials  said 
the  survey  probably  understated  the  num- 
bers of  aliens  with  fake  documents. 

Prices  for  such  documents  vary  widely. 
Most  new  arrivals  can  buy  a  green  card  and 
a  Social  Security  card  for  $20  or  more  in 
central  Los  Angeles,  with  prices  generally 
higher  in  other  regions,  investigators  said. 

More  elaborate  documents,  like  the  card 
used  to  identify  an  alien  as  someone  who 
has  completed  the  first  step  in  the  process 
of  becoming  a  citizen  under  the  1986  law, 
can  cost  at  least  $500.  Fraudulent  birth  cer- 
tificates and  driver's  licenses  are  also  widely 
available  on  the  street. 

"Some  employers  even  refer  the  undocu- 
mented immigrants  to  where  they  can  get 
falsified  documents,"  Mr.  Bustamante  said. 
"They  are  interested  in  reducing  the  cost  of 
labor,  and  they  can  comply  with  the  law  by 
Just  seeing  a  document,  any  document." 

A  GLANCE  PROM  THE  BOSSES 

After  arriving  here  a  year  ago  from 
Mexico,  Guillermo  Jacobo  Abunader  looked 
for  day  work  with  gardeners,  construction 
companies  and  other  employers  who  hire 
men  from  street  comers  without  asking  for 
documentation.  But  that  tyi>e  of  work, 
which  pays  less  than  a  steady  job.  is  not 
always  available.  So  Mr.  Abunader  bought  a 
fake  Social  Security  card  and  green  card. 

"It's  much  easier  to  find  work  with 
papers,"  he  said.  "The  t>osses  Just  want  you 
to  show  them  something.  They  just  glance 
at  them  and  are  satisfied." 


The  immigration  service  is  developing  a 
pilot  program  to  allow  employers  to  phone 
in  and  verify  the  documents  being  provided 
by  job  applicants.  The  agency  is  also  consid- 
ering recalling  all  old  versions  of  the  green 
card,  including  the  mid-1970's  version  that 
counterfeiters  have  found  particularly  easy 
to  copy. 

For  now,  immigration  officials  say  they 
are  aggressively  pursuing  cases  involving 
fraudulent  documents.  William  M.  Griffen, 
the  supervisory  special  agent  in  charge  of 
the  immigration  service's  anti-fraud  efforts 
in  Los  Angeles,  said  the  office  has  obtained 
129  felony  convictions  on  document-fraud 
charges  in  the  fiscal  year  ended  last  Sept. 
30. 

The  pace  of  convictions  this  year  is  run- 
ning slightly  ahead  of  last  year's,  Mr.  Grif- 
fen said,  with  101  cases  successfully  pros- 
ecuted through  the  first  nine  months  of  the 
fiscal  year. 

SEARCH  rOR  THE  COITNTERPEITER 

The  agency's  ultimate  goal  is  to  arrest  the 
counterfeiters  who  are  producing  the  false 
documents.  But  in  most  cases  Investigators 
must  work  their  back  up  a  chain  from  the 
document  sellers  on  the  street  through  a  va- 
riety of  distributors  before  they  can  identify 
the  counterfeiter. 

In  a  recent  case,  inunlgration  investigators 
bought  counterfeit  documents  from  a  hus- 
band and  wife  team  selling  documents  from 
a  street  comer  in  the  Los  Angeles  suburb  of 
Inglewood.  Investigators  followed  the  hus- 
band to  the  apartment  of  another  couple  in 
south-central  Los  Angeles,  where  the  falsi- 
fied documents  were  prepared  by  placing 
the  buyer's  name  and  picture  on  the  coun- 
terfeit documents. 

Investigators  raided  the  apartment  and 
found  4,000  blank  counterfeit  documents, 
$12,000  in  cash  and  a  stolen  gun,  said  John 
Torres,  a  special  agent  for  the  immigration 
service  in  Los  Angeles.  From  there  investi- 
gators were  able  to  trace  the  suppliers  of 
one  particular  counterfeit  identify  card  and 
arrest  them  as  well. 

Although  the  case  resulted  in  three  guilty 
pleas  and  one  conviction  on  felony  charges 
involving  the  possession  or  selling  of  falsi- 
fied documents,  investigators  have  not  yet 
been  able  to  find  their  ultimate  target,  the 
counterfeiter  who  made  most  of  the  docu- 
ments being  sold  by  those  who  were  arrest- 
ed. 


TRIBUTE  TO  CHAPLAIN  MAJ. 
GEN.  MATTHEW  A.  ZIMMERMAN 

Mr.  SANPORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Chaplain  Mat- 
thew A.  Zimmerman,  Jr.,  who  is  the 
Chief  Chaplain  of  the  U.S.  Army. 
Chaplain  Zimmerman  is  a  great  leader 
and  was  one  of  the  first  African- Amer- 
ican graduates  of  Duke  Divinity 
School.  He  has  enjoyed  a  distin- 
guished and  honored  career  as  a  mili- 
tary chaplain. 

Chaplain  Zimmerman  Joined  the 
military  service  in  1967  and  has  served 
in  Vietnam.  Frankfurt,  West  Germa- 
ny; Washington.  DC,  and  numerous 
bases  in  the  United  States.  He  received 
many  awards  and  decorations  for  his 
service,  including  the  Legion  of  Merit, 
Bronze  Star  Medal,  and  the  Vietnam 
Honor  Medal,  1st  class. 
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In  1989,  President  Bush  nominated 
Chaplain  Zimmerman  for  promotion 
to  brigadier  general.  His  promotion 
and  appointment  as  Deputy  Chief  of 
Chaplains  became  effective  later  that 
year.  A  further  honor  was  bestowed 
upon  Chaplain  Zimmerman  in  1990, 
when  President  Bush  nominated  him 
for  appointment  as  the  Chief  of  Chap- 
lains and  promotion  to  the  grade  of 
major  general.  Chaplain's  Corps. 

Chaplain  Zimmerman's  rise  in  rank 
and  responsibility  is  a  reflection  of  the 
confidence  that  has  been  placed  in 
him.  His  numerous  awards  are  indica- 
tive of  his  exceptional  ability. 

I  would  like  to  commend  the  chap- 
lain for  his  leadership  and  his  commit- 
ment to  excellence.  He  is  a  great  man 
and  I  wish  him  continued  success  in 
his  important  ministry. 


SOCIAL  SECURITY 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  proposal  offered  by  the 
distinguished  senior  Senator  from  New 
York  [Mr.  Moynihan]  to  reduce  Social 
Security  payroll  taxes  and  to  return 
the  Social  Security  system  to  its  tradi- 
tional pay-as-you-go  basis. 

I  was  one  of  five  Senators  who 
Joined  with  Senator  Motnihah  when 
he  first  introduced  this  proposal  in 
January  of  this  year,  and  I  am  a  co- 
sponsor  of  the  proposal  now  before 
the  Senate. 

This  legislation  is  essential  to  end 
the  current  massive  annual  plundering 
of  the  Social  Security  trust  funds  to 
both  mask  the  size  of  the  Federal 
budget  deficit  and  to  finance  that  defi- 
cit. 

The  proposal  has  strong  support 
from  a  broad  range  of  national  organi- 
zations, representing  business,  small 
business,  the  elderly,  and  workers. 

Among  those  supporting  the  Moyni- 
han proposal  are  the  U.S.  Chamber  of 
Commerce,  the  National  Federation  of 
Independent  Business,  the  AFL-CIO, 
and  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare. 

Let  me  quote  what  some  of  these  or- 
ganizations say  about  this  proposal  to 
cut  Social  Security  [PICA]  taxes  and 
to  stop  the  misuse  of  Social  Security 
funds. 

The  National  Committee  to  Preserve 
Social  Security  and  Medicare,  one  of 
the  Nation's  largest  senior  citizen  or- 
ganizations, in  a  letter  endorsing  Sena- 
tor MoYNiHAN's  proposal  says  it  "•  •  • 
believes  that  pay-as-you-go  financing 
is  the  fairest  approach  to  Social  Secu- 
rity financing.  Huge  build-ups  in  the 
trust  funds  take  money  from  current 
workers'  pockets,  disguise  the  size  of 
the  Federal  deficit,  and  provide  a  false 
sense  of  security." 

The  U.S.  Chamber  of  Commerce  in  a 
letter  to  Members  of  the  Senate  says: 

It  is  by  now  widely  understood  that  the 
excess  PICA  (Social  Security)  taxes  being 
collected  today  are  not  being  saved  to  fi- 


nance the  next  generation's  retirement.  In- 
stead, they  are  used,  through  the  purchase 
of  special-issue  Treasury  bonds,  to  finance 
current  government  spending. 

The  Moynihan  proposal  returns  these 
excess  taxes  to  the  workers  and  employers 
who  have  earned  them,  without  thereaten- 
ing  the  benefit  security  of  current  or  future 
Social  Security  recipients. 

The  AFL-CIO  says: 

The  AFL-CIO  supports  the  concept  of  the 
Moynihan  proposal  because  it  exposes  the 
charade  of  using  the  growing  Social  Securi- 
ty trust  fund  surplus  to  hide  the  true  size  of 
the  federal  deficit.  Since  the  Social  Security 
tax  is  levied  only  on  the  first  $51,300  of 
earned  income.  middle-Income  working 
people  are  paying  a  disproportionate  share 
of  the  burden  to  build  this  surplus,  the  pur- 
pose of  which  has  been  hijacked  to  mask 
the  consequences  of  unbalanced  and  unwise 
budget  policies. 

The  National  Federation  of  Inde- 
pendent Business,  with  a  national 
membership  of  more  than  500,000 
small  businesses,  says: 

The  majority  of  small  business  owners  pay 
more  in  PICA  taxes  than  they  do  in  income 
taxes.  •  •  •  Help  America's  small  business 
owners,  help  America's  workers,  help  Ameri- 
ca's economy.  Vote  for  the  Moynihan 
amendment  to  cut  PICA  taxes. 

So  major  spokesman  for  American 
workers,  for  American  business,  and 
for  older  Americans  all  have  Joined  in 
support  of  this  proposal. 

And  I  would  note  that  this  is  basical- 
ly and  in  principle  the  same  proposal 
put  forward  in  January  with  one  modi- 
fication. Instead  of  taking  affect  over 
2  years,  the  proposal  now  is  phased  in 
over  5  years.  The  reason  for  that 
change  was  to  allow  the  buffer  reserve 
fund  to  reach  a  level  of  150  percent  of 
expected  annual  benefit  expenditures 
instead  of  slightly  over  100  percent  in 
the  original  proposal. 

But  the  basic  principle  remains  the 
same:  Return  the  system  to  pay-as- 
you-go  financing,  and  cut  the  Social 
Security  taxes  now  being  paid  by 
workers  and  businesses.  The  Moyni- 
han proposal  would  do  away  with  the 
current  system  of  trying  to  build  huge 
surpluses  in  Social  Security.  We  have 
found  that  there  is  no  other  way  to 
stop  the  plundering  of  those  surpluses 
to  pay  for  current  expenses  of  govern- 
ment—from pai>er  clips  to  B-2  bomb- 
ers. 

The  idea  that  current  Social  Securi- 
ty surpluses  are  being  put  aside  to  pay 
for  benefits  for  baby  boomers  when 
they  retire  in  the  next  century  has 
become  nothing  more  than  a  charade, 
and  a  hugely  expensive  fraud.  Indeed, 
unless  it  is  stopped  now  the  cost  of 
this  fraud  to  the  American  workers 
wUl  far  exceed  the  outrageous  costs  of 
cleaning  up  the  savings  and  loan  mess. 

Under  the  Moynihan  proposal. 
Social  Security  withholding  taxes  will 
be  reduced  in  each  of  the  next  5  years, 
with  an  overall  reduction  from  6.2  to 
5.2  percent  of  wages.  When  fully  effec- 
tive, that  means  a  tax  reduction  of 
$300  a  year  for  a  worker  or  a  family 


with  wage  income  of  $30,000  a  year,  or 
a  tax  cut  of  $500  a  year  for  a  worker  or 
family  with  $50,000  in  wage  income. 
And  the  workers'  employer  or  employ- 
ers would  benefit  from  an  equal  tax 
cut. 

That  tax  cut  is  also  the  amount  of 
excess  taxes  those  working  families 
and  those  businesses  are  now  paying 
to  build  up  huge  Social  Security  sur- 
pluses that  are  being  misused.  Those 
surpluses  are  planned  to  continue  for 
another  25  years,  and  if  they  continue 
under  present  conditions,  that  working 
family  making  $30,000  will  have  paid 
more  than  $7,500  in  excess  taxes.  That 
cost  is  many  times  the  estimates  of  the 
long-term  costs  of  the  S&L  cleanup.  It 
is  unthinkable  that  we  should  permit 
this  plundering  of  the  workers'  wages 
to  continue. 

In  the  State  of  Rhode  Island,  the 
total  of  the  tax  cut  for  workers  when 
the  full  Moynihan  tax  cut  is  in  effect 
would  be  about  $100  million  a  year. 
And  an  equal  tax  cut  of  nearly  $100 
billion  would  go  to  Rhode  Island  busi- 
nesses. At  a  time  when  working  fami- 
lies are  hard  pressed  to  make  ends 
meet,  and  when  businesses  are  in  great 
need  of  fimds  for  investment  and  mod- 
ernization to  be  more  competitive, 
these  tax  cuts  would  provide  an  impor- 
tant boost  to  the  economy. 

Mr.  President,  I  commend  Senator 
MoYNiHAK  for  the  great  leadership  he 
has  demonstrated  in  bringing  this  pro- 
posal before  the  Senate.  I  am  pleased 
to  be  able  to  Join  with  him  in  support 
of  this  proposal  to  provide  tax  Justice 
to  American  workers. 


TAXPAYER  FINANCING— NO! 

Mr.  DOLE.  Mr.  President,  this  past 
Wednesday,  the  Senate  passed  a  cam- 
paign finance  reform  bill  that  has 
more  to  do  with  partisan  advantage, 
with  reforming  45  Senate  Republicans, 
than  with  what  a  real  reform  bill 
should  be  all  about— reducing  the  role 
of  special  interests  in  Senate  cam- 
paigns. 

After  the  vote  my  distinguished  col- 
league from  Oklahoma,  Senator 
BoREN,  expressed  his  hope  that  a  bi- 
partisan compromise  could  be  reached 
in  conference. 

I  welcome  my  colleague's  remarks. 
And,  believe  me,  I  welcome  any  oppor- 
tunity to  remove  the  partisan  sting 
that  dominates  this  issue. 

But,  Mr.  President,  there  should  be 
no  illusions. 

If  a  bipartisan  deal  is  to  be  struck, 
two  big  ticket  items  must  first  be  con- 
fronted head  on: 

First,  the  issue  of  taxpayer-financing 
of  politicians,  which  the  Democratic 
bill  fully  embraces  but  which  Republi- 
cans unabashedly  reject. 

And  second,  the  issue  of  nonparty 
soft  money— or  sewer  money— which 
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completely  ignores.  amount     of     taxpayer-financing     re-  There  being  no  objection,  the  table 

TAXPAYKR-nKAHciNG  Quircd  by  the  Democratlc  bill.  ^^s    ordered    to    be    printed    in    the 

Mr.   President,   I   have   prepared  a  I  ask  unanimous  consent  that  this  Record,  as  follows: 


PUBLIC  nNANONG-BOREN/MITCHEU  SUBSTITUTE-6-YEAR  ELECTION  CYCLE 


stale 


GamnMdign  spcnint    Bradcnt  voudNn  (20 


PosU  subadn 


Total  piMcfinMdnt 


1  candiMt.  1  ehcliai      2  canMates.  1  electm    2  canddates.  2  dections 


Alaska 

AhaM 

Ariwsas.. 
Ctftoaa.. 
Mota*... 

CSMNCtKM 

IMmr.. 

RofiA 

Gaar^ 


iMmka.. 


Wak.. 


»,303,000.00 

950,000.00 
1,172.50000 

950,000,00 
5,500.000.00 
1.135.900.00 
1.U3.70O.0O 

950,000.00 
3,049,750.00 
1,759.750.00 

95C  000.00 

950.00000 
2.769.500.00 
1,633,250.00 
1.039,600.00 

956,200.00 
1.228.000.00 
1.332,700.00 

950,000  00 
1,459.900.00 
1,744,00000 
2,307,25000 
1.367.20000 

955.60000 
1.556,200.00 

950,000.00 

950,000.00 

950.00000 

950,000,00 
3.656.35000 

950.000,00 
4,000.000,00 
1.&32.250.0O 

950.000.00 
2.622.5OO.0O 
1.111.30000 
1.036.900.00 
2.899.750.00 

950.00000 
1.167.400.00 

950.00000 
1.505,500.00 
3,609.500.00 

950,000.00 

950.000.00 
1.753,750.00 
1.463.500  00 

950.000.00 
1,483.60000 

950,000.00 


»60,600.00 
190.000.00 
234,500.00 
190,000.00 
1.100.000.00 
227.180.00 
228,740.00 
190.000.00 
6O9.9SO.0O 
351.950.00 
190.000.00 
190.000.00 
553.900.00 
326.650.00 
207.920.00 
191.240.00 
245.600.00 
266,540.00 
190,000.00 
291.980.00 
348.800.00 
461.450.00 
273.440.00 
191.120.00 
311.240.00 
190,000.00 
190.000.00 
190.000.00 
190.000.00 
731.270.00 
190.000.00 
800.000.00 
366.450.00 
190.000.00 
524.500.00 
222,260.00 
207.380.00 
579.950.00 
190.000.00 
233,480.00 
190,000.00 
301,100.00 
721,900.00 
190.000.00 
190.000.00 
350.750.00 
292.700.00 
190.000.00 
296,720.00 
190.000.00 


S195.450.00 
142.500.00 
175.875.00 
142.SO0.00 
125.000.00 
I70J85.00 
171,555.00 
142.500.00 
457.462.50 
263.962.50 
142.500.00 
142.500.00 
415,425.00 
244.987  50 
155,940  00 
143,430  00 
184.200.00 
199.905.00 
142,500.00 
218.985.00 
261.600.00 
346.087.50 
205.080.00 
143.340.00 
233.430.00 
142.500.00 
142.500.00 
142,500.00 
142,500.00 
548.452.50 
142.500.00 
600.000.00 
274.837.50 
142.500.00 
3S3J75.00 
166,695.00 
155.535.00 
434,962.50 
142,500.00 
175,11000 
142,50000 
225.825.00 
541.425.00 
142.500.00 
142.500.00 
263.062.50 
219,525.00 
142.500.00 
222.540.K 
142.500.00 


$456.05000 
332,500.00 
410.37500 
332,500.00 

1,925.000.00 
397,565.00 
400,29500 
332,500.00 

1,067.412.50 
615,91250 
332,50000 
332,500.00 
969.325.00 
571,637.50 
363,860.00 
334,67000 
429,800.00 
466,445.00 
332,500.00 
510.965.00 
610,40000 
807,537.50 
478,520.00 
334.460.00 
544,670.00 
332,500.00 
332.500.00 
332.500.00 
332.500.00 

1.279.722.50 
332,500.00 

1,400.000.00 
641.287.50 
332,500.00 
917.875.00 
388,95500 
362,915.00 

1.014.912.50 
332,500.00 
408,590.00 
332,50000 
526,925.00 

1.263.32500 
332.500.00 
332.500.00 
613.812.50 
512.225.00 
332.500.00 
519.260.00 
332.500.00 


S912.10O.00 

665.000.00 

820.750.00 

665.000.00 

3.850.000.00 

795,130.00 

800,590.00 

665.000.00 

2.134,825.00 

1.231.825.00 

665.000.00 

665.000.00 

1.938.650.00 

1.143.275.0O 

727,720.00 

669,340.00 

859.600.00 

932.890.00 

665.000.00 

1.021.930.00 

1.220.800.00 

1,615.075.00 

957.040.00 

668.920.00 

1.089.340.00 

665.000.00 

665.000.00 

665.000.00 

665.000.00 

2.559.445.00 

665,000.00 

2.800.000.00 

1.282.575.00 

665.000.00 

1.835.750.00 

777,910.00 

725.830.00 

2,029.825.00 

665.000.00 

817.180.00 

665.000.00 

1,053.850.00 

2,526.650.00 

665,000.00 

665,000.00 

1.227,625.00 

1,024,450.00 

665,000.00 

1,038,520.00 

665,000.00 


Sl.824.200.00 
1.330.000.00 
1.641.500.00 
1.330.000.00 
7.700.000.00 
1.590.260.00 
1,601.180.00 
1.330.000.00 
4.269.650.00 
2.463.650.00 
1J30.000.00 
1.330.000.00 
3.877.300.00 
2J86.55O.0O 
1,455.44000 
1.338.680.00 
1.719.200.00 
1.865.780.00 
1.330.000.00 
2.043.860.00 
2.441.600.00 
3.230.150.00 
1.914.080.00 
1.337.840.00 
2.178.680.00 
1.330.000.00 
1.330.000.00 
1,330.000.00 
1.330.000.00 
5.118.890.00 
1.330.000.00 
5.600.000.00 
2.565.150.00 
1.330.000.00 
3,671.500.00 
1.555,820.00 
1,451,660.00 
4.059.650.00 
1.330.000.00 
1.634,360.00 
1.330,000.00 
2.107,700.00 
5,05330000 
1,330,000.00 
1,330.000.00 
2,455.250.00 
2,048,900.00 
1,330,000.00 
2,077,040.00 
1.330,000.00 


ToW.. 


78.656.300.00 


15.731.260.00 


11.798.445.00 


27,529.705.M 


55.059.410.00 


110.1I8J20.00 


2-year  election  cycle— totals 

Broadcast     vouchers     (20 

percent) $20,975,013.00 

Postal  subsidies 15,731.260.00 

Total  public  financing 36,706.273.00 

Mr.  DOLE.  Mr.  President,  according 
to  my  calculations,  the  total  amount 
of  public  financing  over  a  6-year  elec- 
tion cycle  could  be  as  much  as  $110 
million.  And.  in  my  view,  that  is  a  con- 
servative estimate,  since  it  does  not 
take  into  account  taxpayer  grants 
given  to  a  candidate  whose  opponent 
exceeds  the  biU's  proposed  spending 
limits. 

A  CASi  study:  nkbraska 

Mr.  President,  to  make  things  a  bit 
more  concrete,  let  me  take  a  few  mo- 
ments to  highlight  what  public  financ- 
ing means  in  one  State— the  State  of 
Nebraska. 

Under  the  Democratic  bill,  the  gen- 
eral-election spending  limit  for  Ne- 
braska is  $950,000.  A  Senate  candidate 
is  entitled  to  receive  something  called 
broadcast  vouchers  to  purchase  televi- 


sion time,  financed  not  by  the  candi- 
date himself,  but  by  the  taxpayers. 

The  cost  of  these  vouchers  would 
equal  20  percent  of  the  spending 
limit— so  for  Nebraska,  that  is 
$190.000— $190,000  paid  for  by  the  U.S. 
Treasury. 

And  if  two  candidates  are  in  a 
Senate  race,  which  is  usually  how 
things  work,  that  is  two  times 
$190,000,  or  $380,000  directly  out  of 
the  taxpayer's  pocket. 

Under  the  Democratic  bill,  eligible 
candidates  would  also  be  entitled  to 
pay  for  first-class  mall  at  one-quarter 
the  normal  first-class  postage  rate. 
The  cost  of  mail  sent  out  at  the  re- 
duced first-class  rate  may  not  exceed  5 
percent  of  the  general-election  spend- 
ing limit. 

What  this  all  boils  down  to  is  that  a 
Senate  candidate  in  Nebraska  would 
be  entitled  to  a  $142,500  mail  subsidy. 
Multiply  that  number  by  two  Senate 
candidates,  and  you  get  a  very  signifi- 
cant $285,000  postal  discount. 


So.  Mr.  President,  according  to  my 
arithmetic,  the  cost  to  the  taxpayers 
for  a  typical  two-candidate  Senate 
race  in  Nebraska  would,  at  a  mini- 
mum, equal  $665.000— $380,000  in 
broadcast  vouchers  and  $285,000  in 
postal  subsidies. 

And  if  you  take  that  $640,000 
number  and  multiply  it  by  two  Senate 
races— which  makes  sense,  since  each 
State  has  two  Senators— the  total  bill 
for  the  taxpayers  will  be  almost  $1.3 
million,  just  for  one  State,  the  State  of 
Nebraska. 

sorrifoifXY 

Mr.  President,  the  Democratic  bill 
also  fails  to  clean  up  the  nonparty 
sewer  money  that  clogs  up  the  cam- 
paign finance  system. 

During  the  debate,  my  distinguished 
colleague  from  Kentucky,  Senator  Mc- 
CoNNKLL,  tried  to  address  this  problem 
by  offering  an  amendment  prohibiting 
all  tax-exempt,  501(c)  organizations 
from  engaging  in  activities  designed  to 
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influence  the  election  of  a  specific  can- 
didate for  public  office. 

In  other  words,  if  you  are  playing 
the  partisan  political  game,  you 
should  play  it  like  the  rest  of  us— with 
after-tax  dollars  and  under  the  regula- 
tory supervision  of  the  Federal  EHec- 
tion  Commission. 

That  sounded  fair  to  me,  and  I  sus- 
pect it  sounds  fair  to  most  taxpaylng 
Americans. 

Contrary  to  some  of  the  statements 
made  yesterday,  the  McConnell 
amendment  was  not  about  shutting 
down  the  Girl  Scouts.  Or  the  Rotary 
Club.  Or  the  League  of  Women  Voters. 

The  amendment  is  about  the  Citi- 
zen's Action  Network,  a  tax-exempt, 
supposedly  nonpartisan,  organization 
that  boasts  of  its  ability  to  elect 
Democratic  candidates  nationwide. 

It  is  about  Campaign  California,  a 
501(c)(4)  organization  whose  self-de- 
scribed purpose  is  to  strengthen  the 
Democratic  Party  base  in  California 
and  the  Nation. 

It's  about  Washington  Fair  Share, 
another  supposedly  nonpartisan 
501(cK4)  that  conducted  a  13-city 
truth  drive  to  unseat  Republican  in- 
cumbent Slaoe  Gorton. 

And  it  is  about  the  Wisconsin  Action 
Coalition,  yet  another  allegedly  non- 
partisan tax-exempt  that  just  hap- 
I>ened  to  contact  18  percent  of  the 
Wisconsin  State  population  in  support 
of  the  Senate  candidacy  of  Democrat 
Ed  Garvey. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  a  FEC  com- 
plaint filed  by  the  Republican  senato- 
rial committee  against  Citizen's  Action 
and  its  affiliated  organizations  be 
printed  in  the  Record  immediately 
after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  that  an  article  en- 
titled "Citizen's  Action:  Noah's  Ark  or 
a  Sham?"  be  printed  in  the  Record  as 
well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOLE.  So,  Mr.  President,  it  is  no 
wonder  that  my  colleagues  on  the 
other  side  of  the  aisle  so  eagerly  sup- 
port spending  limits— they  know  that 
an  unlimited  pool  of  soft  money  is 
waiting  in  the  wings,  ready  to  finance 
get-out-the-vote  and  other  campaign 
activities  on  their  behalf. 

There  is  nothing  fancy  about  this 
spending-limits-soft-money  equation. 

Give  something  up  with  spending 
limits.  But  then  take  it  back  with  non- 
party soft  money. 

Put  limits  on  federally  disclosed  and 
federally  regulated  individual  contri- 
butions. But  place  no  limits  on  undis- 
closed and  unregulated  nonparty  soft 
money  donations. 


Place  limits  on  the  contributions 
that  our  own  constituents  can  make. 
But  place  no  limits  on  the  amoimt  of 
unregulated  money  that  labor  unions, 
corporations,  and  tax-exempts  csin 
pump  into  the  campaign  finance  pipe- 
line. 

It  is  an  easy  formula,  Mr.  President, 
and  it  is  a  formula  that  highlights 
how  nonparty  "soft  money"  is  the  per- 
fect "campaign  vitamin  supplement" 
to  aggregate  spending  limits. 

PILING  ON  THE  TAXPAYER 

Mr.  President,  I  do  not  live  in  a  shoe- 
box. 

I  know  why  we  passed  a  campaign  fi- 
nance reform  bill.  In  large  part,  it  can 
be  summed  up  in  two  simple  words: 
Charles  Keating. 

It  is  people  like  Charles  Keating 
who  tried  to  exploit  the  campaign  fi- 
nance system,  who  fed  off  Congress' 
own  unwillingness  to  open  its  eyes  to 
the  pending  S&L  juggernaut,  and 
who— with  Congress'  passive,  if  not 
active,  assistance— will  make  our 
income  tax  bills  significantly  larger  as 
we  struggle  to  finance  the  S&L  bail- 
out. 

So,  Mr.  President,  I  find  it  ironic,  if 
not  downright  irresponsible,  for  the 
Senate  to  call  any  legislation  cam- 
paign finance  reform  when  it  piles  yet 
another  tax  burden  onto  the  ^jnerican 
people. 

That  is  not  right.  And  the  American 
people  know  it. 

Exhibit  1. 
Before  The  Federal  EIlection  Commission 

In  the  Matter  of: 

Citizen  Action.  Inc.  a  national  political  or- 
ganization: Citizen  Action  Political  Action 
Committee,  Midwest  Academy,  Inc.,  Citizen 
Leadership  Foundation,  Inc.,  Citizen/Labor 
Energy  Coalition,  Inc..  Citizen/Labor 
Energy  Coalition  Foundation,  Inc.,  Citizen/ 
Labor  Energy  Coalition  PAC 

And  Its  Affiliates  and  Allies: 

Wisconsin  Action  CoaUtion,  Inc.,  Wiscon- 
sin Action  Coalition  Political  Action  Com- 
mittee, Wisconsin  Citizen  Education  Fund, 
Inc.,  Washington  Fair  Share,  Inc.,  Washing- 
ton Fair  Share  for  Citizen  Action  Political 
Action  Committee,  Washington  Pair  Educa- 
tion and  Research  F\ind,  Inc.,  Illinois  Public 
Action  Council,  Inc.,  Citizen  Action  Nonpar- 
tisan Political  Action  Federal  Campaign 
Committee.  National  Consumer  Foundation, 
Inc.,  Pennsylvania  F*ublic  Interest  Coalition, 
Inc.,  Pennsylvania  Public  Interest  Coalition 
Voters  Alliance  Federal  Fund,  Pennsylvania 
Public  Interest  Education  Fund,  Inc.,  Ohio 
Public  Interest  Campaign,  Inc.,  Ohio  Public 
Interest  Campaign  Political  Action  Commit- 
tee, Industrial  States  Policy  Center.  Inc., 
Florida  Consumers  Federation,  Inc.,  Florida 
Consumers  Federation  Foundation,  Inc., 
Citizens  Action  Coalition  of  Indiana,  Inc., 
Cntizen  Action  Coalition  Political  Action 
Committee  of  Indiana,  Citizen  Energy  Coa- 
lition Education  Fund  of  Indiana,  Inc., 
Maryland  Citizen  Action  Coalition,  Inc., 
Maryland  Citizen  Action  Coalition  Political 
Action  Committee,  Maryland  Citizen  Action 
Coalition  Education  Fund,  Inc.,  Iowa  Citi- 
zen Action  Network,  Inc.,  Iowa  Citizen 
Action  Network  Voters  Alliance,  Inc.,  Iowa 
Citizen  Action  Network  Political  Action 
Committee,  Iowa  Citizen  Action  Education 


Foundation,  Inc.,  Campaign  California,  Inc.. 
Campaign  California  Committee,  Connecti- 
cut Citizen  Action  Group.  Inc.,  Connecticut 
Citizen  Action  Group  Political  Action  Com- 
mittee, Connecticut  Citizen  Research 
Group,  Inc.,  Idaho  Fair  Share,  Inc..  Idaho 
Fair  Share  Research  and  Education  Foun- 
dation, Massachusetts  Citizen  Action,  Inc., 
Massachusetts  Citizen's  Fund,  Inc..  Minne- 
soU  COACT,  Inc..  MinnesoU  COACT  Polit- 
ical Action  Committee.  North  Area  Training 
and  Resource  Institute,  Inc.,  New  Hamp- 
shire Citizen  Action,  Inc.,  New  Hampshire 
Citizen  Action  Political  Action  Committee, 
North  Country  Institute,  Inc.,  New  Jersey 
Citizen  Action,  Inc.,  New  Jersey  Citizen 
Policy  Education  Fund,  Inc.,  Citizen  Action 
of  New  York  Inc.,  Citizen  Action  of  New 
York  Political  Action  Committee.  Citizen 
Action  Fund  of  New  York,  Inc.,  Oregon  Fair 
Share,  Inc.,  Oregon  Fair  Share  Non-Parti- 
san  Action  Committee,  Oregon  Fair  Share 
Research  and  Education  Fund,  Inc..  Rhode 
Island  Community  Labor  Coalition,  Inc., 
Rhode  Island  Community  Economic  Educa- 
tion Center,  Inc.,  Maine  Peoples  Alliance, 
Inc.,  Maine  People's  Alliance  Campaign 
Vote.  Maine  People's  Resource  Center,  Inc., 
Missouri  Citizen/Labor  Coalition,  Inc..  Mis- 
souri Coalition  Education  Foundation,  Inc., 
North  Carolina  Fair  Share,  Inc.,  North 
Carolina  Fair  Share  Education  Fund,  Inc., 
South  Carolina  Fair  Share,  Inc.,  South 
Carolina  Fair  Share  Education  Fund,  Inc., 
and  West  Virginia  Citizen  Action  Group, 
Inc. 

And  the  Labor  Union  PAC's  Which  Ille- 
gally Fund  the  Citizen  Action  PACs: 

Machinists  Non-Partisan  Political  League, 
National  Education  Association  Political 
Action  Committee,  United  Auto  Workers  V- 
CAP  PAC,  AFSCME  P.E.O.P.L.E.,  Commu- 
nications Workers  of  America  PAC,  Engi- 
neers Political  Education  Committee. 

And  the  Campaigns  That  Accepted  Illegal 
Contributions: 

Dukakis  For  President  Committee,  Inc., 
Wyche  Fowler  For  Senate,  Terry  Sanford 
For  U.S.  Senate.  A  Lot  Of  People  Support- 
ing Tom  Daschle.  Garvey  For  Senate.  Brock 
Adams  Senate  Committee,  Friends  Of  Bob 
Graham  Committee.  Mikulski  For  Senate 
Committee,  Dixon  For  Senate  Committee, 
Bob  Edgar  For  U.S.  Senate.  Citizens  For 
Mike  Lowry  Committee,  McMIllen  For  Con- 
gress, Citizens  For  Reese  Lindquist,  Friends 
Of  Lane  E^rans,  Feighan  For  Congress  Com- 
mittee, Tom  Sawyer  Committee,  Jim  Jontz 
For  Congress  Committee,  Nagel  '88  Commit- 
tee. 

I.  introduction 

The  integrity  of  the  system  through 
which  political  campaigns  in  the  United 
States  are  financed  is  based  on  the  honest 
and  complete  disclosure  of  who  contributes 
money  and  how  It  is  spent. 

This  Complaint  demonstrates  that  a  net- 
work of  corporate  entities  taking  advantage 
of  a  preferential  tax  status  to  push  a  special 
interest  social  agenda  has  Illegally  injected 
the  American  political  system  with  unre- 
ported "soft  money"  corporate  contribu- 
tions. Organized  beneath  the  umbrella  of 
the  Chicago-based  group  Citizen  Action 
(hereinafter  referred  to  as  "the  Network"), 
these  groups  solicit  tax  exempt  money  by 
door-to-door  canvassing  among  the  general 
public.  But  adding  political  endorsement  to 
their  solicitation  pitch  and  gathering  infor- 
mation that  benefits  endorsed  candidates, 
these  groups  are  directly  and  Illegally  influ- 
encing federal  elections  while  avoiding  any 
public  disclosure  of  their  activities.  This 
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method  is  an  attempt  to  evade  the  Federal 
Election  Campaign  Act  and  the  Internal 
Revenue  Code,'  and  allows  this  network  of 
tax  exempt  organizations  to  funnel  illegal 
undisclosed  corporate  contributions  to  en- 
dorsed candidates  throughout  the  United 
States.  Exhibit  1.  It  is  a  classic  case  of  a 
"cause"  believing  its  end  is  so  right  that 
anything  Justifies  the  means  used  to  get 
there. 

In  reality,  the  actions  of  this  network  are 
an  unreported  scandal  of  American  politics 
that  the  Federal  Election  Conunission 
("FEC")  must  investigate  and  rectify.  These 
iUegal  activities  took  place  during  the  1986 
elections,  as  this  Complaint  shows.  Already 
there  Is  evidence  that  these  same  groups 
have  similar  plans  to  circumvent  the  law 
and  illegally  Influence  the  1988  federal  elec- 
tions. 

In  three  recent  enforcement  actions,  the 
FEC  has  found  illegal  the  standard  operat- 
ing procedures  Complainant  believes  all 
members  of  the  network  named  herein  use 
to  circumvent  the  Act.  In  Matter  Under 
Review  1937  the  FEC  fined  the  Illinois 
Public  Action  Council,  Inc.  $5,000  for  violat- 
ing the  Act;  in  MX7R  1586  the  FEC  fined  the 
Sierra  Club  $5,000;  and  in  MUR  2286  the 
FEC  fined  Charlotte  SANE,  Inc.  $1,000. 

This  Complaint  demonstrates  that  these 
three  cases  revealed  only  a  glimpse  of  this 
extensive  "soft  money"  network  that  dis- 
torts federal  elections  in  the  United  States. 
The  facts  show  that  Citizen  Action  and  its 
network  of  affiliates  have  conducted  (and 
plan  again  to  conduct  in  1988)  an  orches- 
trated series  of  Illegal  canvasses  and  solicita- 
tions among  the  general  public.  These  ac- 
tivities constitute  express  advocacy  under 
the  Act.  They  result  in  Illegal  unreported 
contributions  and  expenditures  aimed  at  in- 
fluencing the  election  and  defeat  of  selected 
federal  candidates. 

At  the  heart  of  the  Network's  method  is 
its  canvass/solicitation  operations.  Al- 
though Network  officials  admit  that  the 
purpose  of  the  501(c)<4)s'  canvass  is  political 
near  elections,  the  target  of  the  activity  at 
all  times  is  the  general  public,  not  the  mem- 
bers of  the  corporation.  All  the  actions 
beyond  the  permissible  class  of  the  organi- 
sations' members  that  constitute  express  ad- 
vocacy concerning  a  federal  election  are  re- 
portable expenditures  and  contributions 
under  the  Act.  By  ignoring  these  provisions 
of  the  Act,  the  members  of  the  Network 
make  illegal  corporate  contributions  and  ex- 
penditures that  violate  the  law. 

This  network  of  incorporated  special  in- 
terest groups  has  violated  federal  election 
law  by  dispatching  paid  employees  to  assist 
endorsed  federal  candidates  and  by  produc- 
ing materials  advocating  the  election  or 
defeat  of  specific  federal  candidates.  Since 
the  actions  of  their  employees  and  the  con- 
tent of  their  materials  constitute  express 
advocacy  and  make  them  reportable  ex- 
penditures for  the  purpose  of  Influencing 
federal  elections,  the  expenditures  are 
either  subject  to  the  Act's  provisions  gov- 
erning independent  expenditures,  2  U.S.C. 
434(b),  (c)  (1982),  or  attributable  to  specific 
candidates  and,  therefore,  contributions  as 
defined  in  the  Act,  2  U.S.C.  431(8KA). 

If  the  latter  is  true,  the  payments  for 
these  communications  and  personnel  and 
the  sources  of  the  groups'  funding  are  sub- 


ject to  the  prohibitions  and  limitations  of 
the  Act.  See  2  U.S.C.  441b,  434;  FEC  Adviso- 
ry Opinion  ("AO")  1984-24,  1  Fed.  Elec. 
Camp.  Fin.  Guide  (CCH)  5771  (1984).  By 
falling  to  report.  Citizen  Action  and  the 
members  of  its  network  have  kept  from 
public  view  the  sources  of  the  funds  used  to 
pay  for  their  involvement  in  federal  elec- 
tions. 

In  some  cases,  the  501(c)  corporations 
fomi  separate  segregated  funds  ("PACs")  in 
an  attempt  to  launder  the  corporate  contri- 
butions. £.17.,  MX7R  1937,  MUR  1586.  Each 
time  the  FEC  has  looked  at  the  arrange- 
ment between  a  Network  corporation  and  its 
PAC,  it  has  found  the  PACs  to  be  shells  and 
the  transactions  to  be  shams  constituting  il- 
legal corporate  expenditures  and  contribu- 
tions. Id.* 

The  special  interest  groups  that  are  the 
subject  of  this  Complaint  apparently  feel 
their  stated  mission  of  reforming  the  United 
States  for  the  better  entitles  them  to  play 
by  a  different  set  of  rules  from  all  others 
who  spend  money  influencing  federal  elec- 
tions. Although  claiming  their  actions  are 
not  subject  to  the  Act,  the  simple  fact  is 
that  the  members  of  this  Network  have 
found  a  way  to  evade  the  prohibitions  of 
federal  election  laws  and  inject  the  political 
prxKess  with  Illegal  corporate  money. 

In  sum,  these  groups  sit  In  a  glass  house 
constructed  with  tax  exempt  dollars  and 
flaunt  the  law  under  the  guise  of  'progres- 
sive" reform.  The  members  of  this  network 
have  refused  to  do  what  the  law  plainly  re- 
quires—solicit and  canvass  within  the  Act 
and  account  to  the  public  for  the  money 
they  spend  influencing  elections. 

The  effort  to  evade  federal  election  laws 
and  Inject  the  process  with  corporate  soft 
money  demands  the  quick  attention  of  the 
FEC.  Accordingly,  the  National  Republican 
Senatorial  Committee,  440  First  Street. 
N.W.,  Suite  600.  Washington,  D.C.  20001 
files  this  Complaint  against  the  501(c)(4)  or- 
ganizations that  are  the  core  of  this  Net- 
work, their  shell  PACs  and  the  connected 
501(cK3)  "foundations"  through  which  they 
solicit  tax  deductible  money  to  fimd  their 
other  operations,  as  is  described  below.  The 
complete  list  of  defendants  and  their  ad- 
dresses is  attached  as  Exhibit  2. 

The  following  Is  a  list  of  the  known  viola- 
tions of  federal  election  law  by  these  groups 
during  the  1986  election  cycle.  In  addition, 
the  FEC  has  the  authority  to  investigate  ac- 
tions that  are  "about  to  (x»ur."  11  C.F.R. 
111.4  (1988);  see  2  U.S.C.  437g(aK2).  The 
NRSC  has  reason  to  believe,  as  will  be 
shown  below,  that  the  Citizen  Action  Net- 
work's activities  in  the  1986  elections  (and 
planned  for  the  1988  elections)  violate  the 
following  provisions  of  the  law: 

1.  The  defendants  are  not  "membership 
organizations"  as  defined  in  the  law.  See 
Federal  Election  Comm'n  v.  National  Right 
to  Work  Comm.,  459  U.S.  197  (1982);  AO 
1977-67.  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5326  (1977):  11  C.F.R.  114.1(e); 

2.  Even  If  membership  organizations,  their 
canvassing  constitutes  unreported  contacts 
beyond  their  permissible  class  that  are  ille- 
gal and  undisclosed  contributions  to  specific 
candidates.  2  U.S.C.  441b; 


■  The  vloiaUons  of  the  Intemat  Revenue  Code  by 
the  members  of  the  501(c)  Network  are  the  subject 
of  Complaints  being  fUed  simultaneously  with  the 
appropralte  offices  of  the  Internal  Revenue  Serv- 


•  The  scarce  resources  collected  by  the  PAC  in  an 
effort  to  pretend  it  Is  a  legitimate  organization 
come  almost  exclusively  not  from  small  grassroots 
contributors,  but  from  a  few  labor  unions.  Labor 
union  contributors  Include:  The  International  Asso- 
ciation of  Machinists  (five  Network  members),  the 
United  Auto  Workers  (two),  the  National  Education 
Association  (two),  and  the  American  Federation  of 
State  and  County  Municipal  Employees  (two). 


3.  The  groups  use  illegal  corporate  money 
to  Influence  federal  elections  by  directly 
paying  for  personnel,  materials  and  facili- 
ties that  aid  the  campaigns  of  federal  candi- 
dates. 2  U.S.C.  441b(a);  11  C.F.R.  114.2(a)(a) 
(c).  (d);  11  C.F.R.  114.10; 

4.  The  defendants  fall  to  report  all  their 
communications  and  use  of  personnel  paid 
by  the  corporation  as  expenditures  under 
the  Act:  2  U.S.C.  431(9KA).  434;  11  C.F.R. 
106.1(a); 

5.  They  refuse  to  report  all  their  activities 
as  either  Independent  expenditures  made  to 
Influence  federal  elections.  2  U.S.C.  431(17), 
434(b)(6),  (c),  or  as  contributions  to  specific 
candidates  subject  to  the  Act's  limits,  2 
U.S.C.  431(8KA),  441(a); 

6.  The  Nework's  members  hide  from 
public  scrutiny  the  sources  of  the  fimds 
used  by  the  tax-exempt  entities,  see  2  U.S.C. 
441b  and  441f,  through  failure  to  properly 
register  and  report  as  political  conunittees,  2 
U.S.C.  431(4),  432,  433  and  434,  so  that  the 
public  cannot  know  If  their  sources  of  funds 
are  corporations,  labor  unions.  Individuals 
giving  above  the  limits  allowed  by  the  elec- 
tion laws  or  other  forms  of  "soft  money"; 

7.  Labor  PACs  appear  to  be  directing 
funds  to  Network  PACs  that  then  contrib- 
ute to  candidates  to  whom  the  PACs  have 
already  been  given  the  legal  maximum.  The 
FEC  must  Investigate  whether  these  are  U- 
legally  earmarked  contributions  In  violation 
of  2  U.S.C.  44lf; 

8.  The  publication  of  help  wanted  ads  by 
Nework  501(cK4)  corporations  expressly  ad- 
vocating the  election  or  defeat  of  a  specific 
candidate  or  political  party  violates  the  Act. 
2  U.S.C.  441b:  and 

9.  Campaigns  which  accept  contributions 
from,  or  know  of,  the  activities  by  the  mem- 
bers of  the  Network  which  aid  their  cam- 
paigns violate  the  prohibitions  against  ac- 
cepting corporate  contributions.  2  U.S.C. 
441b(a). 

II.  racTS 

A.  Structure  of  the  SOI  (c J  Contribution 
NetvDork 

Citizen  Action,  Inc.,  a  501(c)  corporation 
headquartered  In  Chicago,  Illinois,  and 
Washington,  D.C.  Is  the  center  of  the  web 
and  the  model  for  this  corporate  network. 
Describing  itself  as  a  "political  organiza- 
tion". Exhibit  3.  Citizen  Action  claims  to 
have  affUiate  501(c)s  in  24  states  with  75  of- 
fices, a  total  combined  staff  of  1200  and 
membership  In  excess  of  1.75  million  across 
the  United  SUtes.  Elxhlblt  4.  Citizen  Action 
refuses  to  make  public  Its  contributors, 
budget  or  expenditures.  All  the  members  of 
this  Network  are  defendants  in  this  Com- 
plaint. 

Citizen  Action  also  is  closely  tied  to  at 
least  two  501(cK3)  foundations— the  Mid- 
west Academy,  which  according  to  its  bro- 
chure trains  "organizers"  to  carry  out  vari- 
ous projects  for  "progressive  social  change", 
and  the  Citizens  Leadership  Foundation, 
which  claims  it  offers  "training  in  all  as- 
pects of  the  democratic  process." 

The  root  of  this  corporate  Network's  abili- 
ty to  funnel  uiu^ported  "soft  money"  into 
federal  elections  is  obtaining  preferred  tax 
status  as  a  501(cK4)  organization.  In  most 
Instances,  the  groups  will  also  be  connected 
to  a  501(c)(3)  organization  that  can  accept 
tax  deductible  contributions  and  a  PAC. 
The  standard  practice  is  for  both  groups 
(and  their  PAC)  to  be  at  the  same  location 
and,  often,  operate  with  the  same  officers, 
directors,  and  staff.  On  information  and 
belief,  it  is  these  organizations  which  train 
(with  tax  deductible  contributions)  the  Indi- 
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viduals who  go  out  and  iUegaUy  canvaas  the 
general  public  on  behalf  of  political  candi- 
dates endorsed  by  the  501(cK4).  Exhibit  5. 
The  PAC  will  have  few  aaseta  of  its  own, 
and  typically  makes  only  minimal  monetary 
contributions  to  candidates.  Exhibit  6.  The 
PAC,  however,  is  often  crucial  to  the  fiction 
of  the  501(c)(4)'8  canvassing  solicitation/ 
contribution  pr(x;ess,  as  described  below. 
B.  Method 

The  method  of  funnellng  unreported  cor- 
porate contributions  to  federal  candidates 
begins  with  canvassers/fundraisers  hired  by 
the  501(c)(4)  going  door-to-door  in  neighbor- 
hoods across  the  United  States.  In  a  sworn 
affidavit  in  a  recently  closed  FEC  enforce- 
ment action,  MUR  1937,  an  official  of  Citi- 
zen Action's  flagship  Illinois  organization, 
Illinois  Public  Action  Council,  Inc.  ("Coun- 
cU"),  described  the  method  Complainant  be- 
lieves is  the  standard  operating  procedure 
for  all  members  of  the  Network: 

"Most  of  the  Council's  individual  members 
are  recruited  by  a  door  to  door  canvass  oper- 
ation that  operates  .  .  .  every  evening. 
These  canvassers  operate  year  in  and  year 
out.  During  periods  that  are  near  elections, 
we  ask  these  canvassers  to  add  to  their 
normal  duties.  In  addition  to  their  job  of  re- 
cruiting members,  renewing  memberships 
and  raising  additional  (xtntributions,  these 
canvassers  are  asked  to  Inform  our  members 
of  the  endorsements  made  by  our  political 
committee.  In  addition,  they  distribute  par- 
tisan literature  to  both  members  and  others 
who  do  not  become  members. 

"Our  canvassers  are  not  paid  any  addition- 
al remuneration  for  the  conduct  of  these  ad- 
ditional duties." 

MUR  1937,  Affidavit  of  Robert  Creamer, 
Council  Executive  Director. 

In  response  to  FEC  Interrogatories, 
Oeamer  stated  that  its  connected  PAC 
'contracted  with  the  Council  to  have  Coun- 
cil canvassers  distribute  literature  to  mem- 
bers and  non-members  of  the  Council,"  that 
the  "costs  of  contacting  Cotincll  members 
were  paid  directly  by  the  Council,"  and  that 
the  "Council's  costs  of  contacting  non-mem- 
bers were  billed  to  (its  PAC].">  Id..  In 
MURs  1937  and  1586,  the  FEC  found  this 
method  an  illegal  use  of  corporate  treasury 
money  to  influence  federal  elections.  Id. 

The  organizations  in  the  Network  devel- 
oped this  scheme  partly  to  overcome  the 
federal  election  law  provision  permitting 
them  to  communicate  a  message  of  express 
advocacy  only  to  their  "members".  But 
under  the  Act,  the  term  "members"  refers 


*  It  appears  thmt  often  the  S01(cM4)'s  canvaasera/ 
fundraisers  are  also  hired  by  the  connected 
501(cK3).  which  has  a  name  similar  to  the  501(cX4>. 
Set  Exhibit  3.  The  Ml(cX3»  are  senerally  funded 
by  unreported  grants  and  money  received  from 
door-to-door  solicitations  by  the  same  people  rais- 
ins money  for  the  501(cK4).  These  canvassers  are 
Instructed  to  tell  potential  donors  that  the 
S01(cK4)  social  welfare  orcanlzatlon  also  has  a 
501(cX3)  that  Is  permitted  to  receive  tax  deductible 
contributions  to  conduct  "research"  and  "educa- 
tional training."  Donors  are  more  likely,  obviously, 
to  give  a  tax  deductible  contribution. 

The  money  received  as  Itx  deductible  contribu- 
tions by  the  SOKcKS)  can  then  be  given  back  to  the 
S01(cK4)  In  the  form  of  payments  for  the  services 
of  the  canvassers/fundraisers.  The  Illinois  Citizen 
Action  IfUR  1937  demonstrates  that  the  tax  de- 
ductible S01(cM3)  donations  then  find  their  way 
into  federal  elections  In  the  form  of  a  loan  or  debt 
from  the  S01(cX4)  to  lU  PAC,  which  pasMs  it  on  as 
an  In-kind  contribution  to  a  candidate.  In  some 
cases  the  PAC  also  "hires"  the  S01(cX4)'s  paid  can- 
vassers/fundraisers which  allows  still  more  re- 
sources to  be  tunneled  to  the  corporation  for  illegal 
political  contact  with  the  general  public 


only  to  persons  who  have  met  specific  re- 
quirements, and  does  not  include  persons 
who  simply  support  or  contribute  to  the 
601(c)(4).  See,  Federal  Election  Comm'n  v. 
National  Right  to  Work  Comm..  459  U.8. 
197  (1982);  AO  1977-87,  1  Fed.  Elec.  Camp. 
Fin.  Guide  (CCH)  5326  (1977).  Thus,  as  dis- 
cussed below,  the  501(c)  Network's  scheme 
does  not  work  since  the  canvassers/fund- 
raisers are  improperly  soliciting  persons  out- 
side the  permissible  class  (ie.  they  are  con- 
tacting non-members). 

( 1 ) — Canvass 

Creamer's  affidavit  and  responses  to  inter- 
rogatories make  it  obvious  that  the  aim  of 
the  501(c)s'  canvass  is  to  reach  the  general 
public.  As  Creamer  stated  in  his  affidavit, 
there  is  no  difference  In  a  canvasser's  solici- 
tation method  or  target  audience  when  he 
or  she  is  also  carrying  a  political  endorse- 
ment. The  only  difference  is  the  message. 

Further  evidence  that  the  aim  is  reaching 
the  general  public  (and  not  Just  the 
501(cK4)  corporation's  members  or  permissi- 
ble class)  is  contained  In  the  Illinois  flagship 
organization's  own  description  of  its  can- 
vassing operation.  Exhibit  7  is  an  article 
from  the  Illinois  Public  Action  Council's 
Campaign  Against  Toxic  Waste's  newsletter. 
The  lengthy  description  of  a  "Day  in  the 
Life  of  a  Canvasser"  includes  note  of  the 
fact  that  a  "himdred  canvassers  across  the 
state  *  *  *  kncKk  each  evening  on  thousands 
of  doors."  There  Is  the  frank  admission 
that:  "Once  In  the  neighborhood,  the  crew's 
field  manager  explains  the  canvasser's 
bouindaries,  usually  the  precinct  lines,  and 
sends  them  off  with  a  few  quick  words  of 
advice  and  encouragement."  There  is  no  in- 
struction to  contact  only  members  if  they 
are  bearing  a  political  message.  Rather,  the 
canvass'  aim  is  obviously  to  contact  every- 
one in  a  neighborhood. 

There  is  no  evidence  that  the  501(c)'8  so- 
licitation plans  call  for  repeat  visits  to  indi- 
viduals who  are  already  members  (I.e.,  the 
permissible  class).  Since,  by  definition,  the 
501(c)s  recruit  their  "members"  door-to- 
door,  the  501(c)'s  canvass/solicitation  in  the 
overwhelmingly  majority  of  instances  is.  by 
design,  made  to  a  non-member.  Only  after 
hearing  the  pitch  (which  includes  the  Illegal 
political  message  concerning  a  federal  candi- 
date) and  If  the  person  gives  money,  could 
that  person  become  a  "member"  even  under 
the  convenient  and  unsupportable  defini- 
tion used  by  the  defendants  herein.  It  is 
only  by  chance  that  an  existing  "member" 
of  the  501(c)(4)  corporation  receives  a  visit 
from  a  canvasser/fundraiser. 

Thus,  any  time  there  is  contact  with  a 
non-member  and  the  canvasser  conveys  a 
political  message  concerning  a  specific  can- 
didate, an  Illegal  expenditure  has  been  made 
by  the  501(c)(4)  corporation  and  an  Illegal 
contribution  accepted  by  the  candidate  ben- 
efiting. Since,  as  Oeamer  admits,  the  politi- 
cal canvass  is  an  Integral  part  of  this  process 
"during  periods  near  elections,"  the  canvass 
is  made  as  a  matter  of  course  way  beyond 
the  permissible  class  allowed  under  the  Act. 
11  C.F.R.  114.1(e). 

The  essence  of  the  Network's  method  is 
that  the  501(cK4)  (and  maybe  a  connected 
501(cK3))  uses  its  tax  exempt  status  illegally 
to  canvass  the  general  public  and  raise 
funds.  The  canvass  itself  is  illegal  under  the 
Act.  But,  in  addition,  the  funds  raised  are 
often  spent  as  "soft  money",  usually  to  fund 
the  canvass  benefiting  specific  candidates, 
sometimes  as  direct  or  In-ltlnd  contributions 
to  candidates  and  sometimes  as  a  pass- 
through  to  candidates  by  way  of  the  PAC. 


(2)-U8e  of  a  PAC 

In  some  instances,  such  as  MUR  1937,  the 
601(cK4)  activity  Involves  a  PAC.  The  PAC 
hires  the  501(c)'s  paid  canvassers/fundrais- 
ers. In  reality,  these  canvassers/fundraisers 
are  paid  to  distribute  the  501(c)(4)'8  litera- 
ture door-to-door  and  to  solicit  donations 
with  a  message  extolling  both  social  issues 
and  endorsed  federal  candidates.  (Political 
canvassing  among  non-members  la  a  contri- 
bution under  the  election  laws,  and  an  ille- 
gal activity  for  an  Incorporated  501(cK4).) 
The  costs  of  contacting  those  they  denomi- 
nate "members"  are  paid  by  the  501(c)(4). 
The  501(cK4)  then  uses  an  undisclosed  for- 
mula to  determine  the  cost  of  contacting 
the  non-members  (te.,  those  who  don't  con- 
tribute to  the  501(cK4)  or  the  501(cK3)).  In 
theory,  these  communications  are  then  in- 
klnd  contributions  by  the  PAC  to  the  feder- 
al candidate.  That  amount  is  then  billed  to 
the  PAC,  generally  after  the  501(c)(4)  has 
used  its  resources  in  the  political  process  to 
contact  the  general  public.  Often  the 
amount  is  not  collected,  as  MUR  1937  dem- 
onstrates. 

When  it  is  collected,  it  is  because  Labor 
PACs  have  contributed  money  to  the  Citi- 
zen Action  PACs  In  races  where  the  Labor 
PAC  has  already  given  the  legal  maximum 
to  the  candidate  benefiting.  The  truth  of 
the  matter  is  that  the  Citizen  Action  PACs 
are  funded  almost  exclusively  not  by  any 
grassroots  contributions  but  by  the  big 
labor  union  PACs.  The  FEC  reports  of  the 
Citizen  Action  PACs  are  the  only  bit  of  the 
Network  web  on  the  public  record.  And  they 
show  the  Citizen  Action  PACs  as  nothing 
more  than  shells  established  by  the  labor 
unions  to  skirt  the  contribution  limits. 

This  gives  rise  to  questions  of  Illegal  ear- 
marking by  the  Labor  PACs.  For  example, 
take  the  Wisconsin  Action  Coalition 
("WAC")  and  Its  Wisconsin  Action  Coalition 
Political  Action  Committee  ("WAC-PAC"). 
Exhibit  8.  Reports  on  file  with  the  PEC 
show  that  for  the  1986  election,  WAC  raised 
$15,470,  with  a  total  of  $14,500  coming  from 
four  PACs.  The  Machinists  contributed 
$5,000  to  WAC  in  May  1986.  That  was  after 
they  gave  Democrat  candidate  Ed  Garvey 
$5,000  in  December  1985  and  another  $5,000 
In  March  1986. 

The  National  Education  Association's 
PAC  found  itself  in  the  same  position.  It 
gave  $5,000  to  Garvey  on  May  9  and  again 
on  September  24.  But  the  NEA  PAC  was  not 
done.  On  October  7,  the  NEA  PAC  gave 
$5,000  each  to  both  Chtlzen  Action  PAC  and 
the  Citizen/Labor  Energy  Coalition 
("CLEC")  PAC,  which  is  housed  in  the  same 
building  as  Citizen  Action.  And  then  on  Oc- 
tober 8,  FEC  reports  show  CLEC  PAC  sent 
$5,000  to  WAC  and  Citizen  Action  PAC  sent 
$2,200  to  WAC.  That's  a  total  of  $12,200. 
What  happend  to  the  money?  WAC  had 
total  disbursements  for  1986  of  $14,823.94. 
And  WAC  reported  spending  $14,371.19  on 
independent  expenditures  against  Bob 
Kasten  between  Octot>er  16  and  November 
3.  1986.  WAC  provides  an  interesting  model 
for  what  the  Citizen  Action  network  consid- 
ers "grassroots"  activities. 

Under  this  scheme,  the  PAC  is  obviously  a 
shell.  It  usually  has  little  resources  of  Its 
own.  and  Instead  passes  through  the  re- 
sotirces  of  either  a  labor  union  PAC  that 
has  already  given  the  legal  maximum  to  a 
candidate  or  the  501(cK4).  as  the  FEC  found 
in  MUR  1937  and  1586.  It  is  an  attempt  to 
allow  the  501(cK4)  to  use  Its  resources  to 
contact  every  resident  in  a  neighborhood, 
whether  the  resident  is  a  member  or  not. 


23316 


CONGRESSIONAL  RECORD— SENATE 


August  I  1990 


Also  under  this  scheme,  anything  the 
501(c)  wants  to  funnel  into  an  election  (cgr., 
printed  materials,  money,  office  space,  etc.) 
Is  "loaned"  to  the  PAC.  As  in  MUR  1937. 
the  PAC  reports  the  illegal  corporate  contri- 
bution as  a  "debt"  to  the  501(cK4).  In  turn, 
the  PAC  makes  an  In-kind  contribution  to 
the  selected  federal  candidate.  Since  the  full 
extent  of  what  the  501(c)(4)  gives  the  PAC 
in  terms  of  personnel  and  adminstrative 
support  is  never  reported  (including  the 
donors  to  the  501(c)  and  its  other  disburse- 
ments), it  is  impossible  to  know  how  much 
money  is  ever  spent  in  federal  elections  and 
what  the  source  of  that  money  is.  The  PAC 
may  or  may  not  every  repay  the  501(c)  cor- 
poration. If  it  does,  it  is  often  through  a  spe- 
cial fundraising  held  long  after  the  election 
is  over.  Id. 

C.  Defendants 
I— The  Network 

A  complete  list  of  the  defendants,  their  af- 
filiated 501(cK3)  research  foundations  elegi- 
ble  to  receive  tax  deductible  donations  and 
their  connected  PACs  appears  as  Exhibit  2. 
For  purposes  of  this  action.  Complainant, 
on  information  and  belief,  charges  all  de- 
fendants with  utilizing  a  method  and  struc- 
ture that  violates  the  Act.  During  1986,  a 
number  of  these  groups  engaged  in  specific 
violations  of  the  Act  that  are  chronicled 
below.  The  Citizen  Action  Network  is  gear- 
ing up  to  use  this  sane  illegal  method  to  in- 
fluence the  1988  election.  Exhibits  4.  II.  12, 
13. 

2— Defendants:  Specific  Examples  in  1986 

Citizen  Action,  a  corporation  registered  in 
the  District  of  Columbia,  enjoys  preferred 
tax  status  as  a  50I(cK4)  organization.  It  is 
affilated  with  a  501(cK3),  the  Midwest  Acad- 
emy, and  a  separate  segregated  fund.  Citi- 
zen Action  Political  Action  Committee.  All 
are  housed  at  the  same  address.  On  infor- 
mation and  belief,  the  officers,  directors  and 
staff  of  all  three  organizations  are  essential- 
ly the  same. 

By  its  own  admission.  Citizen  Action  as  a 
50I(cK4)  directly  assisted  in  1986  United 
States  Senate  races  in  the  states  of  (Georgia, 
North  Carolina  and  South  Dakota.  Exhibit 
9.  A  review  of  the  relevant  FEC  reports  for 
the  PAC  and  the  effected  campaigns  does 
not  show  these  illegal  unre[>orted  contribu- 
tions by  the  501(c)(4)  for  canvassing,  phone 
banks,  printed  materials  and  professional 
staff  assistance  on  behalf  of  the  campaigns 
of  Wyche  Fowler,  Terry  Sanjord  and  Tom 
Daschle.  Nor  do  the  costs  of  communica- 
tions with  Citizen  Action  members  appear 
in  the  1985-1985  FED  Index  of  Communica- 
tion Costs.  Despite  this  admission  that  it  ad- 
vocated the  election  or  defeat  of  these  spe- 
cific federal  candidates  and  attempted  to  in- 
fluence a  federal  election,  the  full  value  of 
these  corporate  soft  money  expenditures 
that  amounted  to  contributions  to  the  fed- 
eral candidates  are  not  reported  on  any  FEC 
forms  filed  by  the  corporation  (or  a  PAC)  or 
the  campaigns. 

What  does  appear  on  the  FED  reports  are 
$5,000  contributions  to  the  Citizens  Action 
Political  Action  Committee  from  the  Ma- 
chinists Non-Partisan  Political  League 
("Machinists")  (which  rents  the  Citizens 
Action  space  in  its  Washington.  D.C.  head- 
quarters), the  United  Auto  Workers  V-Cap 
("UAW"),  the  Engineers  Political  Education 
Committee,  the  Communictions  Workers  of 
America's  COPE-PAC.  the  Bakery.  Confec- 
tionary &  Tobacco  Workers  International 
Union  PAC,  the  National  Education  Asso- 
ciation ("NEA"),  and  (3,450  from  the  Citi- 
zen/Labor Energy  Coalition  ("CLEC")  PAC, 


which  is  registered  as  a  separate  PAC  but  is 
based  in  Citizens  Action's  Chicago  offices  as 
well.  There  is  no  indication  that  any  candi- 
dates received  direct  contributions  from 
Citizens  Action  PAC.  But.  according  to  its 
F^C  reports,  the  group  did  spend  more  than 
(10.400  in  independent  expenditures  for 
Colorado  Democrat  Senate  candidate  Tim 
Wirth.  The  Machinists  contributed  (9,550  to 
Wirth:  the  NEA  contributed  (9,250  to 
Wirth,  and  the  UAW  contributed  (9,050  to 
Wirth.  The  PEC  must  investigate  whether 
there  was  any  illegal  earmarking  by  these 
PACs  of  their  contributions  to  Citizens 
Action  PAC. 

Also  housed  at  Citizens  Action's  Chicago 
headquarters  is  the  CLEC  and  its  affiliated 
PAC.  There  appears  to  be  little  if  any  differ- 
ence between  the  groups,  although  they  do 
have  separate  FEC  contribution  limits.  The 
same  Labor  PACs  provided  virtually  all  the 
funding  for  both  entities.  Exhibit  6.  CLEC- 
PAC  received  (5,000  each  from  the  Machin- 
ists and  the  NEA.  They  also  received  (3,000 
contributions  from  the  Communications 
Workers  of  America  PAC  and  (3,000  from 
the  Committee  for  Good  Government  in  De- 
troit. This  was  all  the  money  the  CLEC 
PAC  raised  during  1986.  CLEC  PAC  spent 
its  money  by  giving  money  to  WAC.  Penn- 
PIC.  the  Citizens  Action  PAC  and  the  CLEC 
501(cK4). 

The  same  illegal  earmarking  inquiry 
should  be  made  concerning  the  Wisconsin 
Senate  race,  where  FED  reports  show  that 
Citizens  Action  PAC  contributed  (4,500  to 
Network  member  Wisconsin  Action  Coali- 
tion ("WAC").  By  its  own  admission,  see 
below,  WAC's  principle  aim  in  the  1986  elec- 
tion was  the  defeat  of  Republican  Senator 
Bob  Kasten.  The  Machinists  contributed 
(9,900  to  Garvey;  NEA  contributed  (10,000. 
and  UAW  contributed  (10,000.  Exhibit  8. 

Wisconsin  Action  Coalition  (WAC),  a  cor- 
poration registered  in  the  state  of  Wiscon- 
sin, enjoys  preferred  tax  status  as  a 
501(cK4)  organization.  It  is  affiliated  with  a 
501(cK3),  the  Wisconsin  Citizen  Education 
Fund,  and  a  PAC.  the  Wisconsin  Action  Co- 
alition PAC  ("WAC-PAC ").  All  three  share 
the  same  address.  On  information  and 
belief,  all  three  have  interchangeable  direc- 
tors, officers  and  staff  members.  By  its  own 
admission,  WAC  as  a  501(c)(4)  corporation 
directly  assisted  in  the  1986  United  States 
Senate  race  when  it  "worked  for  Ed  Garvey 
in  a  U.S.  Senate  race  against  incumbent 
Robert  Kasten.  WAC.  which  by  itself  was 
responsible  for  2y«%  of  the  Garvey  vote, 
came  extremely  cliMe  to  unseating  Senator 
Kasten.  WAC  contacted  more  than  18%  of 
the  state's  population,  and  worked  in  every 
Congressional  district." 

Exhibit  9.  WAC  claims  75.000  members. 
Eighteen  percent  of  Wisconsin's  4.785.000 
1986  population  is  861.300  persons.  Eighteen 
percent  of  its  3,515,000  1986  voting  age  pop- 
ulation is  632,700  persons.  That  means 
WAC.  by  Its  own  admission,  contacted  indi- 
viduals on  behalf  of  Garvey  who  were  not 
its  "members".  In  fact.  WAC  conducted  a 
partisan  political  canvass  among  the  general 
public  on  behalf  of  Garvey. 

Despite  this  admission  that  it  advocated 
the  election  or  defeat  of  a  specific  federal 
candidate  and  attempted  to  influence  a  fed- 
eral election,  the  value  of  its  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidate  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  Garvey  cam- 
paign. The  FEC's  Index  of  Communication 
Costs  shows  a  (15,239.86  expenditure  on 
June  30,  1986  for  door-to-door  canvassing 


among  WAC  members.  In  addition,  a  letter 
to  the  FEC  from  WAC  indicates  a  (5,250  ex- 
penditure in  communications  with  members 
between  October  1  and  October  15,  1986 
through  both  door-to-door  and  phone  can- 
vassing, and  direct  mail.  However,  the  re- 
ports do  not  indicate  any  similar  costs  for 
contacting  non-members,  despite  WAC's  de- 
clared contacting  of  at  least  632,500  persons. 
The  source  of  virtually  all  of  WAC's  funds 
were  large  labor  union  PACs  that  had  al- 
ready given  the  legal  maximum  to  Garvey 
and  other  Citizen  Action  PACs.  Exhibit  6. 

In  addition,  a  letter  from  WAC  to  the 
FEC  explains  a  (2,500  payment  from  WAC- 
PAC  to  WAC  for  "General  Election  Day 
membership  contact  services  in  support  of 
candidate  Ed  Garvey  in  the  Wisconsin 
Democratic  primary  election."  [sic].  In  light 
of  the  illegality  of  its  canvass  among  the 
general  public,  this  activity  must  be  investi- 
gated for  its  apparent  contacts  beyond 
WAC's  permissible  class. 

Washington  Fair  Share,  a  corporation  reg- 
istered in  the  state  of  Washington,  enjoys 
preferred  tax  status  as  a  S01(c)(4)  organiza- 
tion. It  is  affUiated  with  a  501(c)(3).  the 
Washington  Fair  Share  Education  and  Re- 
search Fund,  and  a  separate  segregated 
fund,  Washington  Fair  Share  Political 
Action  Committee.  All  are  housed  at  the 
same  address.  On  information  and  belief,  all 
three  also  share  directors,  officers  and  staff. 
Indeed,  the  treasurer  of  the  PAC  who 
signed  the  1986  FEC  reports  is  also  the 
president  of  the  501(c)(4)  corporation. 

By  its  own  admission,  Washington  Fair 
Share  as  a  501(cK4)  corporation  directly  as- 
sisted in  1986  United  States  Senate  race 
when  it  "worked  on  helping  Democrat 
Brock  Adams  defeat  Republican  incumbent 
Slade  Gorton  for  the  U.S.  Senate  seat.  WFS 
conducted  a  13-clty  'truth  drive'  on  Social 
Security  to  call  attention  to  Gorton's  dismal 
record  on  the  issue.  The  drive  covered  1500 
miles  and  made  17  stops  around  the  State. 

WFS  also  helped  elect  two  U.S.  Congress- 
men. Reese  Lindguist  [sic]  and  Mike 
Lowry." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  the  full  value  of 
these  corporate  soft  money  expenditures 
that  amounted  to  contributions  to  the  fed- 
eral candidates  are  not  reported  on  any  FEC 
forms  filed  by  the  corporation,  its  PAC  or 
the  campaigns.  The  PAC  reports  show  no 
expenses  for  staff,  rent  or  other  overhead. 
While  a  corporation  may  pay  the  adminis- 
trative and  solicitation  costs  of  a  PAC  for 
contact  with  its  permissible  class,  once  the 
aim  of  the  PAC  becomes  a  violation  of  the 
Act,  such  as  a  canvass  of  the  general  public, 
the  financial  support  by  the  corporation  be- 
comes an  illegal  contribution. 

According  to  year-end  FEC  reports,  on  De- 
cember 11,  1986.  the  PAC  wrote  a  check  to 
the  501(c)(4)  "to  cover  the  payroll  taxes  on 
checks  written  previously,"  according  to  the 
Year-end  FEC  report.  But  no  previous 
checks  appear  on  the  FEC  report.  This  dis- 
bursement lends  credence  to  the  illegal 
nature  of  the  501(cK4)'s  corporate  support 
for  the  PAC. 

In  addition,  the  PAC  made  independent 
expenditures  totaling  more  than  (20,000  in 
the  last  three  weeks  of  the  1986  campaign 
against  Slade  Gorton.  These  expenditures 
coincided  with  October  27  contributions 
from  both  the  Machinists  and  AFSCME. 
Both  of  these  Lat)or  PACs  had  given  the 
maximum  (10,000  to  Brock  Adams.  The 
FEC  needs  to  investigate  whether  the  Labor 
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PACs  exercised  any  illegal  direction  or  ear- 
marked these  contributions. 

lUinoia  Public  Action  Council,  a  corpora- 
tion registered  in  the  State  of  Illinois, 
enjoys  preferred  tax  status  as  a  SOKcX 4)  or- 
ganization. It  is  affiliated  with  a  501(c>(3>, 
the  National  Consumer  Foundation,  and  a 
separate  segregated  fund.  Citizen  Action 
Nonpartisan  Political  Action  Committee. 
All  three  share  the  same  address.  On  infor- 
mation and  belief,  ail  three  also  share  the 
same  directors,  officers  and  staff. 

By  its  own  admission,  Illinois  Public 
Action  Council  as  a  501(cK4)  directly  assist- 
ed in  1986  elections: 

"In  the  1986  election,  the  Illinois  Public 
Action  Council  (IPAC)  endorsed  135  candi- 
dates for  local,  state,  and  national  races;  99 
won.  •  •  •  IPAC's  notable  victories  included 
re-electing  U.S.  House  Member  Lane  Evana 
from  the  17th  District. 

Exhibit  9.  The  full  value  of  these  expendi- 
tures by  the  corporation  that  amounted  to 
contributions  to  the  federal  candidates  are 
not  reported  on  any  FEC  forms  filed  by  the 
corporation,  the  PAC  or  the  campaigns.  The 
FEC's  Index  of  Communication  Costs  lists 
no  entry  for  this  group.  In  addition,  its  FEC 
reports  reveal  some  convoluted  bookkeeping 
and  contributions  and  disbursements  during 
the  1986  cycle  that  occurred  at  the  same 
time  it  was  negotiating  with  the  FEC  to 
settle  a  case  from  the  1984  election  on  the 
very  same  tactics  it  employed  in  1986.  See 
MX7R  1937.  While  IPAC  was  found  guilty  of 
violating  the  Act  and  paid  a  $5,000  fine  in 
MX7R  1937,  it  apparently  used  the  same  tac- 
tics in  1986  to  benefit  congressional  candi- 
date Lane  Evans  and  Senator  Alan  Dixon. 

FEC  reports  for  1986  filed  by  the  PAC 
show  in-kind  disbursements  totaling 
$2,122.81  to  Evans  and  $839.19  to  Dixon. 
Their  reports  also  show  a  loan  from  the 
S01(c>(4)  totaling  nearly  $13,000  that  was 
not  paid  off  until  December  15,  1986.  That 
occurred  several  months  after  the  FEC 
reached  its  finding  against  the  Council  that 
such  a  loan  was  an  illegal  corporate  contri- 
bution in  the  1984  election.  And  it  appears 
from  the  PACs  year-end  1986  FEC  report 
that  it  had  the  money  to  repay  the  loan 
only  because  it  received  a  December  8,  1986 
contribution  of  $20,000  from  Lane  Evans' 
campaign  committee.  The  PAC  reported  the 
money  as  an  "Invoice  for  services"  on  Line 
11a.  This  merits  the  FEC's  attention  since  it 
means  that  either  the  PAC  accepted  a  con- 
tribution in  excess  of  the  limits,  or  the  PAC 
drastically  undervalued  its  in-kind  contribu- 
tions to  Evans  during  the  campaign  to 
escape  the  contribution  limits,  or  the 
501(c)<4)  made  large  illegal  contributions  to 
Evans  that  were  never  disclosed. 

Pennsylvania  Public  Interest  Coalition,  a 
corporation  registered  in  the  state  of  Penn- 
sylvania, enjoys  preferred  tax  status  as  a 
501(cK4)  organization.  It  is  affiliated  with  a 
501(c)<3),  the  Pennsylvania  Public  Interest 
Education  Fund,  and  a  separate  segregated 
fund,  Pennsylvania  Public  Interest  Coali- 
tion Voters  Alliance.  All  are  housed  in  the 
same  location.  On  information  and  belief, 
all  three  also  share  the  same  directors,  offi- 
cers and  staff. 

By  its  own  admission,  Pennsylvania  Public 
Interest  Coalition  ("PennPIC")  as  a 
501<cK4)  directly  assisted  in  1986  elections: 

"The  Pennsylvania  Public  Interest  Coali- 
tion dedicated  almost  all  of  Its  electoral  ac- 
tivities to  the  U.S.  Senate  Race  between 
Bob  Edgar  and  incumbent  Arlen  Specter. 
PennPIC  contacted  325,000  people  on  behalf 
of  Edgar,  using  the  door-to-door  canvass, 
phone  banks,  and  literature  distribution.  Al- 


though Senator  Specter  held  onto  his  seat, 
PeimPIC  made  the  race  closer  than  had 
been  anticipated." 

Exhibit  9.  Although  admitting  they  can- 
vassed beyond  their  permissible  class,  there- 
by making  a  contribution  to  Edgar,  the 
value  of  these  corporate  contributions  has 
never  been  fully  reported  or  explained  to 
the  FEC.  Nor  did  the  Edgar  campaign  or 
the  PAC  fully  report  these  illegal  soft 
money  corporate  contributions. 

As  opposed  to  virtually  all  of  the  other 
members  of  the  Network,  PennPIC  does 
report  costs  of  communications  to  its  "mem- 
bers". While  its  canvass/solicitation  method 
fails  to  meet  the  test  set  forth  in  the  law,  it 
is  noteworthy  that  this  one  Network  group 
operates  like  the  others  but  reports  differ- 
ently. However,  PermPIC  reports  costs  of 
$24,595  in  contacting  members  for  Edgar. 
While  contacting  325,00  people  for  Edgar, 
they  claim  only  $3,014.15  in  total  costs  of 
contacting  non-memt>ers.  The  FEC  needs  to 
investigate  these  costs  of  contacting  non- 
members  in  a  door-to-door  canvass  among 
the  general  public. 

The  sources  of  PennPIC-PAC's  money  is 
instructive.  Indeed,  the  PAC  only  reported 
raising  and  spending  about  $11,000.  Of  that 
total,  $9,500  came  from  these  PACs.  They 
received  $5,000  from  the  Machinists  (who 
gave  the  maximum  to  Edgar);  $2,000  from 
Citizen  Action  PAC  in  July  (the  Machinists 
gave  Citizen  Action  PAC  $5,000  five  months 
earlier);  and  Citizen/Labor  Energy  Coalition 
PAC  (headquartered  with  Citizen  Action) 
gave  $2,500  in  October,  two  days  after  re- 
ceiving a  $5,000  contribution  from  the 
NEA's  PAC  (which  had  given  the  maximum 
to  Edgar  by  September). 

PennPIC-PAC  also  made  to  the  501(c)(4) 
"advance  payments  for  rent,  phone,  health 
insurance  in  support  of",  according  to  FEC 
reports.  However,  the  advances  appear  to 
bear  no  resemblance  to  the  amounts  of  in- 
kind  contributions  to  candidates  appearing 
on  the  FEC  report.  This  discrepancy  merits 
further  inquiry  to  determine  the  adequacy 
of  the  method  and  amount  of  the  reim- 
bursements. 

Ohio  Public  Interest  Campaign,  a  corpora- 
tion registered  in  the  state  of  Ohio,  enjoys 
preferred  tax  status  as  a  501(cK4)  organiza- 
Uon.  It  is  affiliated  with  a  501(c)(3),  the  In- 
dustrial States  Policy  Center,  and  a  separate 
segregated  fimd,  Ohio  Public  Interest  Cam- 
paign Political  Action  Committee.  All  three 
share  the  same  address.  On  Information  and 
belief,  all  three  also  share  officers,  directors 
and  staff. 

By  its  own  admission,  Ohio  Public  Interest 
Campaign  as  a  501(c)(4)  directly  assisted  in 
1986  elections: 

"The  Ohio  Public  Interest  Campaign  won 
in  all  the  races  where  it  supported  candi- 
dates. ...  U.S.  Congressman  Ed  Feighan 
and  Tom  Satoyer  were  also  elected  with 
OPIC's  help. " 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  specific 
federal  candidates  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidates  are  not 
fully  reported  on  any  P^C  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 

Florida  Consumers  Federation,  a  corpora- 
tion registered  in  the  state  of  Florida, 
enjoys  preferred  tax  status  as  a  501(cK4)  or- 
ganization. It  is  affUiated  with  a  501(cK3), 
the  Florida  Consumer  Federation  Founda- 
tion. Both  are  located  at  the  same  address. 
On  information  and  belief,  all  three  also 
share  officers,  directors  and  staff. 


By  its  own  admission.  Florida  Consumers 
Federation  as  a  501(c)(4)  directly  assisted  in 
1986  elections: 

"Florida  Consumers  Federation  focused 
most  of  its  election  efforts  in  Palm  Beach 
and  Broward  Counties.  .  .  .  PCF  also  assist- 
ed the  National  Council  of  Senior  Citizens 
to  help  elect  Governor  Bob  GraJiam  to  the 
U.S.  Senate." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidates  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation  or  the  campaign. 

CitvseTis  Action  Coalition  of  Indiana,  a 
corporation  registered  in  the  state  of  Indi- 
ana, enjoys  preferred  tax  status  as  a 
501(cK4)  organization.  It  U  affiliated  with  a 
501(cK3),  the  Citizen  Energy  Coalition  Edu- 
cation Fund,  and  a  separate  segregated 
fund,  Citizen  Action  Coalition  of  Indiana 
Political  Action  Committee.  All  are  located 
at  the  same  address.  On  information  and 
belief,  all  three  also  share  officers,  directors 
and  staff. 

By  its  own  admission.  Citizens  Action  Coa- 
lition of  Indiana  as  a  501(cK4)  directly  as- 
sisted in  1986  elections: 

"Citizens  Action  Coalition  of  Indiana  con- 
centrated much  of  its  attention  on  the  race 
for  U.S.  House  of  Representatives  in  Indi- 
ana's Fifth  District.  With  the  incumbent 
Republican  retiring,  most  people  thought 
the  new  Republican  candidate,  who  was 
identified  with  the  Religious  Right,  would 
hold  onto  the  seat.  However,  Democrat 
State  Senator  Jim  Jontz,  a  long-time  CAC 
leader,  was  elected  to  Congress  with  52%  of 
the  vote." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  a  federal  candidate  are  not 
fully  reported  on  any  PEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 

In  addition,  it  appears  that  much  of  the 
PACs  activity  was  funded  by  one  Labor 
PAC.  The  UAW  sent  the  Indiana  PAC  a 
$5,000  contribution  on  October  29,  1986.  On 
October  31,  the  PAC  gave  congressional  can- 
didate Tom  Ward  (Indiana  3)  an  $800  con- 
tribution. The  UAW  had  already  given 
Ward  (and  Senate  candidate  Jill  Long)  the 
legal  maximum,  according  to  FEC  reports. 
The  UAW  contribution,  plus  $500  from 
Lodge  2040  PAC  in  Evansville,  amount  to  all 
the  money  the  PAC  raised  in  1986.  Those 
contributions  allowed  it  to  spend  funds  in 
the  closing  days  of  the  campaign  for  printed 
materials.  However,  the  PAC  failed  to  indi- 
cate which,  if  any  candidate,  benefited  from 
the  expenditures. 

Maryland  Citizen  Action  Coalition,  a  cor- 
poration registered  in  the  State  of  Mary- 
land, enjoys  preferred  tax  status  as  a 
501(c)(4)  organization.  It  is  affiliated  with  a 
501(cK3),  the  Maryland  Citizen  Action  Coa- 
lition Education  Fund,  and  a  separate  segre- 
gated fund,  Maryland  Citizen  Action  Coali- 
tion Political  Action  committee.  All  three 
are  located  at  the  same  address.  On  Inform- 
tion  an  belief,  all  three  also  share  officers, 
directors  and  staff. 

By  its  own  admission,  Maryland  Citizens 
Action  Coalition  as  a  501(c)(4)  directly  as- 
sisted in  1986  elections: 

"Maryland  Citizen  Action  Coalition  en- 
dorsed 25  candidates  in  the  1986  elections, 
and  24  won.  In  the  Fourth  U.S.  Congression- 
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al  District,  Thoma*  McMiUen  was  elected  by 
less  than  500  votes.  MCAC  worked  on  voter 
contact  and  education  to  help  win  that  race. 
MCAC  also  helped  to  elect  U.S.  Congress- 
woman  Barbarvi  MikuUki  to  the  X}&. 
Senate." 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidate  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 

The  PAC's  PEC  reports  show  a  $300  con- 
tribution from  AFSCME  and  a  $360  contri- 
bution from  the  congressional  campaign 
committee  of  Stewart  Balnum  (Marylsuid  8). 
The  loan  disbursement  appears  to  be  $360 
to  the  501(c)<4)  for  "salaries",  probably  for 
Bainum. 

lovoa  Citizen  Action  Network,  a  corpora- 
tion registered  in  the  state  of  Iowa,  enjoys 
preferred  tax  status  as  a  501(cK4)  organiza- 
tion. It  is  aff mated  with  a  501(cH3),  the 
Iowa  Citizen  Action  Education  Fund,  and  a 
separate  segregated  fund,  Iowa  Citizen 
Action  Network  Political  Action  Committee. 
All  three  are  located  at  the  same  address. 
On  Information  and  belief,  aU  three  also 
share  officers,  directors  and  staff.  Indeed, 
the  same  individual  who  signed  the  FEC  re- 
ports for  the  PAC  is  the  secretary  for  the 
501(c)(3)  corporation. 

By  its  own  admission,  Iowa  Citizen  Action 
Network  as  a  501(cK4)  directly  assisted  in 
1986  elections: 

"Iowa  Otlzen  Action  Network  was  success- 
ful In  electing  eight  board  members  to  the 
Iowa  State  Legislature,  and  also  contributed 
greatly  to  electing  David  Nagle  to  represent 
the  Third  District  in  the  U.S.  House  of  Rep- 
resentatives.". 

Exhibit  9.  Despite  this  admission  that  it 
advocated  the  election  or  defeat  of  a  specific 
federal  candidate  and  attempted  to  influ- 
ence a  federal  election,  these  corporate  soft 
money  expenditures  that  amounted  to  con- 
tributions to  the  federal  candidate  are  not 
fully  reported  on  any  FEC  forms  filed  by 
the  corporation,  its  PAC  or  the  campaigns. 

Campaign  California,  a  corporation  regis- 
tered in  the  state  of  California,  enjoys  pre- 
ferred tax  status  as  a  S01(c)(4)  organization. 
It  is  affiliated  with  a  separate  segregated 
fund,  the  Campaign  California  Committee. 
Both  are  located  at  the  same  address  and, 
on  Information  and  belief,  share  many  of 
the  same  officers,  directors  and  staff  mem- 
bers. 

By  its  own  admission.  Campaign  Califor- 
nia, as  a  501(cK4)  corporation  wants  to 
target  a  message  to  the  general  public  that 
will  help  elect  partisan  political  candidates. 
For  example,  in  seeliing  a  new  Executive  Di- 
rector for  the  501(c)(4),  an  advertisement  in 
its  2nd  Quarter  1987  newsletter,  stated: 

■Position:  Executive  Director  for  Cam- 
paign California,  a  political  organization 
working  to  elect  progressive  candidates  and 
pass  initiatives  at  the  local  and  state  levels; 
to  build  local  progressive  governing  coali- 
tions. Increase  voter  participation,  and 
strengthen  the  Democratic  Party  base  in 
California  and  the  nation. " 

Exhibit  10  (emphasis  added). 

3.  Defendants:  Specific  Examples  in  the 
1988  Election 

The  same  tactic  of  reaching  the  general 
public,  rather  than  its  members,  engaged  in 
by  the  Network  in  support  of  its  endorsed 
candidates  in  the  1986  elections  is  already 
visible  as  the  1988  elections  near.  It  provides 
additional  evidence  that  the  groups'  goal  is 


to  reach  the  general  public  with  their  parti- 
san political  message. 

For  example  In  Wisconsin  in  1986,  WAC 
ran  an  ad  in  a  general  circulation  newspai>er 
that  included  the  words:  "...  learn  political 
organizing  and  defeat  Bob  Kasten  this 
summer  with  the  Wisconsin  Action  Coali- 
tion." Exhibit  11.  This  ad,  which  contains 
express  advocacy  on  behalf  of  a  federal  can- 
didate, is  by  definition  aimed  beyond  the 
permissible  class. 

Already  in  1988  Citizen  Action  has  en- 
gaged in  similar  tactics.  The  Washington 
Post  on  May  8,  9,  11,  16,  18,  22  and  25,  1988 
carried  an  ad  with  the  headline  "Presiden- 
tial Campaign."  It  goes  on  to  say:  "This 
summer,  help  elect  a  democrat  to  the  White 
House.  Citizen  Action,  the  nation's  largest 
progressive  organization,  is  fighting  for  af- 
fordable health  care  &  working  to  defeat 
CJeorge  Bush  in  November. "  Exhibit  12. 

And  the  same  group  showed  that  the  true 
aim  of  its  canvassing  work  is  the  general 
public  when  it  ran  an  ad  seeking:  "Political 
Work/Tele-fundraisers.  Work  on  issues  that 
make  a  difference.  Citizen  Action  building 
grassroots  support  nationwide.  Our  1988 
agenda:  *  Lobby  on  national  health  care  leg- 
islation. •  Working  on  the  democratic  presi- 
dential campaign. "  Exhibit  13.  Washington 
Post,  June  5,  6,  7.  May  31,  1988. 

These  ads  aim  a  partisan  political  message 
at  the  general  public.  In  the  case  of  the  Wis- 
consin ad,  they  benefited  Ed  Garvey.  In  the 
case  of  the  Citizen  Action  ads,  they  benefit 
the  Mike  Dukakis  for  President  Committee. 

But  the  most  blatant  example  of  Citizens 
Action's  fictional  analysis  of  the  Act  and  In- 
ternal Revenue  Code  is  Exhibit  14.  That 
newspaper  article  describes  a  Joint  venture 
between  Citizen  Action  and  the  Democratic 
National  Conunlttee,  which  it  apptears  is 
tied  to  the  recruitment  of  tele-fundraisers 
described  above.  Exhibit  13.  According  to 
the  April  22,  1988  Los  Angeles  Times: 
"When  the  phone  rings  at  the  homes  of  sev- 
eral hundred  thousand  voters  registered  &s 
Democrats,  it  will  be  signaling  a  direct  pitch 
for  the  Democratic  presidential  candidate. 
Ira  Arl<x>k,  executive  director  of  Citizen 
Action,  said  the  phone  call  will  be  designed 
to  touch  the  issues  the  individual  voters  be- 
lieve are  crucial  to  the  country." 

Citizen  Action  is  utilizing  by  phone  the 
same  scheme  it  uses  through  door-to-door 
canvassing  to  reach  the  general  public 
(rather  than  its  "members")  and  to  funnel 
illegal  corporate  resources  to  federal  candi- 
dates. If  Citizen  Action  was  truly  contacting 
only  its  members,  it  would  not  need  the 
Democratic  National  Committee.  Citizen 
Action,  presumably,  knows  who  its  members 
are.  Such  egregious  corporate  contributions 
to  the  Dukakis  for  President  Committee 
must  be  halted  by  the  FEC.  At  the  very 
least,  the  Dukakis  for  President  Committee 
should  put  a  stop  to  this  circumvention  of 
the  spending  limits  imposed  by  the  publicly- 
funded  presidential  campaign  finance 
system.  No  amount  of  pious  rhetoric  about 
l>eing  "nonpartisan"  and  canvassing  only 
members  can  hide  the  reality  of  these  elec- 
tion law  violations. 

III.  LBGAL  AMALTSIS 

A.  ne  Solicitation/Canvassing  Method 
Used  by  the  Members  of  the  501  (c J  Network 
Violates  the  Act 

The  soliciting/canvassing  method  em- 
ployed by  the  501(c)  network  (described  on 
pages  11-14)  is  illegal  and  violates  the  Act  in 
two  ways:  1)  the  501(c)(4)s  are  not  member- 
ship organizations  as  defined  in  the  statute 
and  under  the  holdings  of  the  Supreme 
Court,  and,  2)  virtually  all  their  canvassing 


is  done  to  the  general  public  and  constitutes 
illegal  corporate  contributions  and  expendi- 
tures on  behalf  of  endorsed  candidates. 

Under  federal  election  law,  a  corporation 
or  a  PAC  established  by  a  corporation  may 
solicit  contributions  to  such  a  fund  only 
from  its  permissible  class.  2  U.S.C. 
441b(b)(4KA)(i).  A  corporation  without  cap- 
ital stock,  such  as  virtually  all  the  "mem- 
bers" of  the  501(c)  network,  may  solicit  con- 
tributions from  members  of  the  corporation 
without  capital  stock.  2  U.S.C. 
441b(b)(4)(C).  "The  effect  of  this  proviso  is 
to  limit  soUcltatlon  by  nonprofit  corpora- 
tions to  those  persons  attached  in  some  way 
to  it  by  its  corporate  structure. "  Federal 
Election  Comm'n  v.  National  Right  to  Work 
Comm.,  459  U.S.  197,  202  (1982).  The  stand- 
ard canvassing  method  of  the  501(c)  net- 
work violates  this  rule. 

1.  The  501(c)'s  Pail  the  Test  of 
"Membership  Organizations" 

A  "member"  is  defined  as  any  person  who 
is  currently  satisfying  the  requirements  for 
membership  in  a  cori>oration  without  cap- 
ital stock.  11  C.F.R.  114.1(e).  A  person  is  not 
considered  a  "member"  if  the  only  require- 
ment for  membership  is  a  contribution.  Id. 
Rather,  as  the  Court  held  in  National  Right 
to  Work,  the  key  test  to  being  a  "member"  is 
that  the  members  have  very  specific  obliga- 
tions and  rights  to  participate  in  the  govern- 
ance of  the  organization. 

The  Court  has  said  that  a  determination 
that  "  'members'  include  anyone  who  has  re- 
sponded to  one  of  the  corporation's  essen- 
tially random  mass  mailings  would,  we 
think,  open  the  door  to  all  but  unlimited 
corporate  solicitation  and  thereby  render 
meaningless  the  statutory  limitation  to 
members.' "  459  U.S.  at  204.  By  analogy, 
this  would  apply  to  the  random  door-to-door 
solictation/canvasslng  employed  by  the 
501(c)  defendants  in  this  case. 

Interpreting  this  Supreme  Court  holding 
and  its  Regulations  in  a  series  of  enforce- 
ment matters  and  MURs,  the  FEC  has  con- 
cluded that  a  person  is  a  "member"  of  a  cor- 
poration without  capital  stock  if: 

he  or  she  has  knowingly  taken  some  af- 
firmative steps  to  become  a  member  of  the 
organization,  such  as  donating  money  and 
receiving  a  membership  card; 

the  membership  relationship  is  evidenced 
by  the  existence  of  rights  and  obligations 
toward  the  corporation,  such  as  voting  for 
officers,  voting  on  the  day-to-day  affairs  of 
the  corporation,  having  the  right  to  attend 
membership  meetings,  exercising  formal 
control  over  the  expenditure  of  the  contri- 
butions or  playing  a  part  in  the  administra- 
tion of  the  corporation.  It  is  not  sufficient 
to  be  asked  to  respond  to  polls,  question- 
naires, petitions  and  other  fundralsing/ 
membership  Involvement  techniques. 

there  is  a  predetermined  minimum 
amount  for  annual  dues  or  contributions 
that  are  assessed  and  collected  on  a  regular 
basis. 

See  Id.;  MUR  1860,  General  Counsel's 
Report. 

In  reaching  its  conclusion  that  the  pur- 
ported meml^ers  of  an  organization  were  not 
sufficiently  attached  to  the  corporate  struc- 
ture, the  Supreme  Court  reasoned  that  they 
played  "no  part  in  the  operation  or  adminis- 
tration of  the  corporation,"  that  they  "elect 
no  corporate  officials,  and  Indeed  there  are 
apparently  no  membership  meetings,"  and 
that  there  "is  no  Indication  [the  groupl's  as- 
serted members  exercise  any  control  over 
the  expenditure  of  their  contributions."  459 
U.S.  at  206. 
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Although  one  of  the  factors  In  the  Court's 
opinion  was  that  the  group's  corporate  doc- 
uments disclaimed  the  existence  of  mem- 
bers, this  was  not  the  sole  basis  for  the 
holding.  Rather,  all  these  factors  in  con- 
Junction  with  one  another  were  noted  by 
the  Court  when  it  stated:  "We  think  that 
under  these  circumstances,  those  solicited 
were  insufficiently  attached  to  the  corpo- 
rate structure  of  [the  group]  to  qualify  as 
'members'  under  the  statutory  proviso."  Id. 
The  canvass'  objective  of  reaching  the 
general  public  indicates  that  these  required 
"circumstances"  are  not  present  within  the 
501(c)  Network.  Accordingly,  the  FEC  needs 
to  Investigate. 

2.  The  502(c)'s  Illegally  Canvass  the  Gener- 
al Public  on  Behalf  of  Endorsed  Candi- 
dates 

Even  If  an  FEC  Investigation  somehow 
shows  that  some  or  all  of  the  S01(c)<4)s 
meet  the  legal  test  of  being  membership  or- 
ganizations, their  method  of  canvassing  vio- 
lates the  Act.  The  aim  of  the  501(0(4)8'  can- 
vass is  to  contact  the  general  public,  and  not 
Just  their  permissible  class. 

The  501(c)(4)  method  is  to  contact  the 
general  public  in  door-to-door  solicitation/ 
canvassing.  After  giving  the  illegal  pitch  for 
its  endorsed  federal  candidate(s),  the 
501(cK4)  employee  hopes  the  citizen  will 
give  a  donation.  Under  their  fiction,  the 
giving  of  that  donation  conveys  a  retroac- 
tive status  of  "member"  on  the  donor.  This 
is  a  sham  which  allows  Citizen  Action  and 
Its  affiliates  to  fulfill  their  stated  mission  as 
"a  national  citizens  political  orvanization 
.  .  .  dedicated  to  Increasing  citizen  participa- 
tion in  economic  and  political  decision- 
making."  Exhibit  3.  (emphasis  added). 

To  believe  that  the  501(0(4 )s'  method  is 
to  contact  their  members,  with  some  Inci- 
dental contact  with  non-members,  is  to  sus- 
pend belief  in  reality.  To  accept  the 
501(c)(4)s'  analysis  of  proper  contact  with 
"members"  is  to  believe  that  "membership" 
meeting  the  criteria  of  the  law  can  be  con- 
ferred on  the  stoop  of  a  house.  This  is  espe- 
cially incredible  since  the  canvassing  that 
constitutes  the  illegal  corporate  contribu- 
tion or  expenditure  takes  place  before  the 
person  even  contributes  any  money,  the  pre- 
liminary step  to  becoming  a  "member". 

In  fact,  the  501(c)(4)  Network's  entire 
method  of  political  canvassing  is  geared  to 
non-members.  Their  actions  and  methods 
belie  their  claim  that  they  meet  the  defini- 
tion of  "membership  organization".  Only  a 
minuscule  number  of  solicitations  and  polit- 
ical endorsements  are  actually  conveyed  to 
individuals  within  the  permissible  class. 
That  means  virtually  all  the  door-to-door 
work  by  the  501(cK4)s'  employees  consti- 
tutes illegal  contributions  and  expenditures 
from  a  corporation  that  evades  public  dis- 
closure. 

B.  Cited  Actions  Influence  Federal  Elections 
1.   The   501(c)   Members'   Canvassing   and 
Other  Activities  Constitute  Express  Advo- 
cacy Under  the  Act. 

a.  77»e  Act's  Standards.— The  FEC  has  de- 
veloped a  test  for  whether  certain  activities 
such  as  the  ones  cited  herein,  are  subject  to 
the  Act,  its  reporting  requirements  and  its 
limitations.  In  its  ruling,  the  FEC  has  con- 
sistently taken  the  position  that  expendi- 
tures are  subject  to  the  Act  where  they  con- 
stitute express  advocacy  made  for  the  pur- 
pose of  influencing  a  federal  election  as 
Judged  by  the  act's  proximity  to  an  election. 
In  other  words,  the  FEC  will  examine 
whether  the  activity  and  message  are  clear- 
ly   political    (advocating    the    election    or 


defeat  of  a  specific  candidate  and  whether 
there  are  clear  connections  between  the  or- 
ganization and  the  candidate's  campaign). 

The  actions  described  in  this  Complaint 
fall  squarely  within  that  articulated  test. 
Citizen  Action,  its  affiliates  and  the  other 
members  of  its  Network  mentioned  herein, 
perhaps  because  they  feel  they  enjoy  a  posi- 
tion of  moral  superiority  conferred  by  their 
preferred  tax  status,  have  chosen  to  ignore 
this  legal  test.  Nonetheless,  the  actions  of 
the  501(c)  network  are  designed  to  influence 
federal  elections  under  the  FEC's  test. 
Their  expenditures  are  paid  for  by  <x)rpora- 
tlons.  That  is  against  the  law.  The  FEC 
needs  to  enforce  the  law  and  make  the  de- 
fendants in  this  matter  play  by  the  same 
rules  as  other  groups  attempting  to  Influ- 
ence federal  elections. 

A  tenet  of  federal  election  law  is  that  the 
expenditure  of  funds  by  corporations,  or  the 
use  of  corporate  funds  by  any  other  entity, 
to  influence  a  federal  election  is  prohibited. 
2  U.S.C.  441b.  As  their  own  words  and  ac- 
tions demonstrate.  Citizen  Action  and  the 
members  of  Its  Network  have  violated  this 
law.  They  caimot  evade  this  prohibition  by 
invoking  their  status  as  501(c)  entities  dedi- 
cated to  "social  welfare"  or  "education"  of 
the  public.  As  the  FEC  found  in  MUR  1937, 
the  prohibition  on  corporate  expenditures 
and  contributions  does  not  distinguish  be- 
tween tax-exempt  and  other  corporations. 
MUR  1937  (citing  2  U.S.C.  441b;  11  C.F.R. 
114.1(a)(2)(iii),  114.3(a)(2),  114.4(a)(lKU), 
114.5  (b)-(l)  and  114.7).  Nor  has  such  a  dis- 
tinction even  been  found  by  the  courts.  See 
AO  1987-7.  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5889  (1987). 

In  conducting  analyses  similar  to  the  one 
required  In  this  case,  the  FEC  has  scruti- 
nized an  organization  to  determine  whether 
Its  activities  were  covered  by  the  Act.  This 
analysis  has  included  several  factors,  includ- 
ing consideration  of  the  text  of  the  message 
and  activity  prepared  for  the  general  public, 
the  timing  of  those  communications  and 
other  evidence  bearing  on  "an  election-con- 
nected or  election-Influencing  purpose."  AO 
1984-41,  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5787  (1984). 

The  FEC  has  reviewed  the  pre-election  ac- 
tivities of  an  organization  alleging  an  inter- 
est only  in  issues,  not  elections.  AO  1980- 
106.  1  Fed.  Elec.  Camp.  Fin.  Guide  (CCH) 
5582  (1980).  By  examining  the  circum- 
stances surrounding  the  organization's  ac- 
tivities, it  found  the  distribution  of  certain 
materials  "designed  to  Influence  the  read- 
ers' choice  In  the  1980  presidential  election, 
rather  than  simply  to  promote  discussion  of 
issues."  Id. 

The  FEC  has  been  particularly  alert  to 
whether  a  communication  or  activity  Is  elec- 
tion-related if  the  expenditure  could  violate 
the  Act's  prohibition  on  corporate  spending. 
See,  eg.,  AO  1986-26,  1  Fed.  Elec.  Camp. 
Fin.  Guide  (CCH)  5866  (1986);  AO  1984-24.  1 
Fed.  Elec.  Camp.  Fin.  Guide  (CCH)  5771 
(1984);  occoni  California  Medical  Ass'n  v. 
FEC,  453  U.S.  182,  200  (1981)  ("the  statute 
as  a  whole  Imposes  far  fewer  restrictions  on 
individuals  and  unincorporated  associations 
than  It  does  on  corporations  and  luiions") 
(emphasis  in  original).  It  has  si>ecifically 
noted  that  the  Act  "subjects  corporations 
...  to  stricter  standards  than  Individuals 
when  Federal  elections  are  concerned."  AO 
1978-102.  1  Fed.  Elec.  Camp.  Fin.  Guide 
(CCH)  5397  (1978). 

Indeed,  Individual  members  of  the  Com- 
mission have  publicly  recognized  the  impor- 
tance of  this  test  In  the  case  of  a  tax  exempt 
entity.  Expressing  his  own  view  in  testimo- 


ny last  year  before  a  House  subcommittee, 
then  FEC  Chairman  Scott  Thomas  said: 

"[If]  It  were  determined  that  It  was  fairly 
clear  what  the  purpose  of  the  activities 
were,  they  would  cross  the  line  of  being  con- 
tributions or  expenditures  for  the  purpose 
of  influencing  the  federal  election,  then  of 
course  yes,  we  would  be  in  the  posture  of 
trying  to  determine  whether  the  group 
should  register,  whether  it  has  crossed  the 
border  In  terms  of  being  a  corporation  that 
made  prohibited  expenditures." 

Thomas  also  stated:  '[E]ven  though  a  cor- 
poration or  labor  organization  may  be  tax 
exempt.  If  it  makes  a  contribution  or  ex- 
penditure in  connection  with  a  federal  elec- 
tion, the  ¥EC  Is  charged  with  the  duty  to 
regulate  such  activity.  .  .  .  For  the  most 
part,  public  electioneering  activity  by  a 
501(c)  (3)  or  (4)  tax  exempt  corporation  will 
be  a  violation  of  election  law  and  contrary 
to  the  rules  for  retaining  tax-exempt 
status."  Statement  of  Scott  E.  Thomas 
before  Subcommittee  on  Oversight  of  the 
House  Ways  ajid  Means  Committee,  March 
12, 1987  (emphasis  In  original). 

It  Is  also  clear  that  the  attempts  by  some 
members  of  the  Network  to  wash  their 
501(c)  corporate  funds  through  connected 
PACs  caruiot  withstand  legal  scrutiny.  The 
FEC  dealt  squarely  with  this  issue  In  Advi- 
sory Opinion  1984-24.  It  noted:  "Except  for 
certain  activities  such  as  internal  communi- 
cations and  nonpartisan  activities,  the  act 
requires  that  a  cor[K>ration  or  labor  organi- 
zation direct  and  finance  Its  political  activi- 
ties solely  through  the  use  of  the  voluntary 
contributions  in  Its  separate  segregated 
fund  and  not  through  the  use  of  general 
treasury  funds.  117  Cong.  Rec.  43381  (Re- 
marks of  Rep.  Hansen).  .  .  .  The  regula- 
tions specifically  provide  that  a  corporation 
or  labor  organization  may  not  use  the  estab- 
lishment, administration,  and  solicitation 
process  as  a  means  of  exchanging  treasury 
monies  for  voluntary  contributions.  II 
C.F.R.  114.5(b).  "  Id.  at  11.082. 

That  Advisory  Opinion  continues  with  the 
explicit  warning  that  "Only  the  monies  in 
the  separate  segregated  fund  may  be  dis- 
bursed for  political  purposes,  and  the  corpo- 
ration may  not  use  its  general  treasury 
funds  for  such  purpose."  The  opinion  states: 

"In  this  regard,  the  Act  and  regulations 
prohibit  a  corporation  from  using  its  gener- 
al treasury  funds  to  provide  goods  and  serv- 
ices at  no  charge  to  candidates  In  any  Feder- 
al election.  A  corporation's  donation  of  the 
services  of  its  empUryees  and  the  use  of  its 
facilities  incident  to  its  employees'  services 
ifuaHfies  as  a  gift  of  something  of  value  to 
the  candidate.  Thus,  the  expenditure  of  cor- 
porate treasury  funds  to  provide  such  serv- 
ices and  facilities  falls  squarely  within  the 
prohibition  of  2  U.S.C.  44Ib.  Nothing  In  the 
Act  or  regulations  excludes  such  corporate 
disbursements  from  the  Act's  prohibition. 
On  the  contrary.  Commission  regulations 
specifically  define  a  contribution  as  the  pay- 
ment of  compensation  to  a  person  who  ren- 
ders services  to  a  candidate  or  political 
committee  or  the  provision  of  goods  or  serv- 
ices at  less  than  the  usual  and  normal 
charge  for  them.  .  .  .  The  prohibition  of  2 
U.S.C.  441b  also  includes  advances  by  a  cor- 
poration of  its  general  treasury  funds  and 
the  extension  of  credit  whch  is  not  made  in 
the  ordinary  course  of  the  corporation's 
business  and  on  terms  similar  to  those  ex- 
tended to  non-political  debtors." 

Id.  at  11,083  (citations  omitted)  (emphasis 
added).  It  is  clear  from  the  501(c)'s  descrip- 
tions of  their  own  canvassing  and  other 
election-related  activities  that  they  went  far 
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beyond  the  safe  harbors  provided  by  the 
Act.  the  FEC  and  the  courts. 

b.  Precedent  on  5W^cy»— Within  this  legai 
framework,  the  FEC  has  three  times  exam- 
ined the  standard  methods  employed  by 
members  of  the  501(c)  corporate  Network 
and  found  illegalities  each  time.  The  FEC 
found  that  the  standard  method  that  is  the 
subject  of  this  Complaint  entails  express  ad- 
vocacy by  the  501(cK4)  corporation,  which 
is  attributed  to  the  connected  PAC  as  a 
debt.  In  some  cases,  the  activity  is  reported 
to  the  campaign  as  an  in-kind  contribution 
from  the  PAC.  As  the  FEC  noted  in  MI7R 
1586.  this  method  violates  "2  U.S.C.  441b(a) 
by  using  corporate  treasury  money  to  make 
expenditures  to  supt>ort  federal  candidates, 
which  were  later  reimbursed  by  the  [PAC]. 
These  Initial  disbursements  of  corporate 
treasury  money  constituted  corporate  con- 
tributions and/or  ex[>enditures  in  violation 
of  the  Act."  Conciliation  Agreement  at  4. 
The  method  employed  in  this  MUR  by  the 
CouncU  and  CANPAC  is  an  example  of  how 
the  Network  operates. 

In  reviewing  the  specific  facts  of  MUR 
1937  involving  Illinois  Public  Action  Council 
(Council)  and  the  Citizen  Action  Non-Parti- 
san  Political  Action  League  ( 'CANPAC"), 
the  FEC  found  that  the  disbursements,  even 
though  reported  by  CANPAC,  were  "cori>o- 
rate  in  origin."  In  other  words,  they  were  in 
fact  made  by  the  Council,  an  incorporated 
501(cK4)  organization.  The  FEC  concluded 
that  they  constituted  illegal  corporate  ex- 
penditures and  contributions  under  2  U.S.C. 
441b.  The  FEC  rejected  the  contention  that 
the  Council's  disbursements  were  not  ex- 
penditures, but  merely  "accounts  receivable 
from  CANPAC  to  the  Council."  editing  Advi- 
sory Opinion  1984-24,  the  General  Counsel's 
Report  to  the  FEC  found  that  'the  activi- 
ties described  involved  Initial  disbursements 
of  corporate  funds  for  activities  in  further- 
ance of  the  election  of  federsd  candidates." 

The  FEC  also  rejected  the  argument  that 
the  Council-CANPAC  arrangement  was  a  le- 
gitimate extension  of  credit  under  11  C.F.R. 
114.10:  "This  regulation  was  not  meant  to 
apply  to  a  situation  such  as  the  present 
matter  where  the  political  committee  is  con- 
nected to  the  corporation.  As  stated  in  AO 
1984-24,  'section  114.10  is  intended  to  apply 
to  commercial  transactions  made  in  the  or- 
dinary course  of  a  corporation's  business, 
where  it  extends  credit  as  part  of  such  a 
transaction  to  a  political  purchaser  on  terms 
comparable  to  those  for  similar  non-politi- 
cal purchasers.'  "  BfUR  1937,  General  Coun- 
sel's Brief. 

The  501(c)(4)  defendant  also  argued  that 
the  Act's  prohibition  on  corporate  contribu- 
tions did  not  apply  to  501(c)  groups.  (luting 
the  plain  wording  of  the  statute,  the  FEC 
said  the  prohibition  applies  to  "any  corpora- 
tion" and  that  the  statute  does  not  distin- 
guish (as  the  Council  tried  to  maintain)  be- 
tween organizations  with  capital  stock  and 
other  corporations.  The  FEC  noted  that  its 
Regulations  prohibiting  corporate  contribu- 
tions explicitly  extend  to  non-capital  stock 
corporations  and  membership  corporations. 
This  is  true  for  the  definitional  sections, 
e.g.,  11  CJ'.R.  114.1(a)(2)(lii)  (applying  to  a 
"corporation,  labor  organization,  member- 
ship organization,  cooperative,  or  corpora- 
tion without  capital  stock");  sections  refer- 
ring to  communications  to  a  restricted  class, 
e.g..  11  C.F.R.  114.3(aM2).  114.4(aKii)  ("in- 
corporated membership  organization,  Incor- 
iwrated  trade  association.  Inconxtrated  cor- 
porative or  corporation  without  capital 
stock"),  and  sections  referring  specifically  to 
the  permissible  activities  of  PACs,  e.g.,  11 


C.P.R.  114.5  (b)-(i),  114.7  ("corporations, 
labor  organizations,  membership  organiza- 
tions, cooperatives  or  corporations  without 
capital  stock").  i4ccord  AO  1987-7,  1  Fed. 
Elec.  Camp.  Fin.  Guide  (CCH)  5889  (1987) 
(finding  501(c)(4)  corporation  subject  to 
prohibition  of  2  U.S.C.  441b). 

Thus,  the  FEC  has  held  501(c)s  to  the 
same  standards  as  other  corporations  at- 
tempting to  Influence  federal  elections.  The 
activities  of  these  501(c)s  accordingly  violate 
a  series  of  the  Act's  prohibitions. 

2.  Specific  Violations 

a.  Illegal  Corporate  Expenditures  and 
Contributions.— A  basic  tenet  of  federal 
election  law  is  that  contributions  or  expend- 
itures by  corporations  are  prohibited: 

"It  is  unlawful  for  any  national  bank,  or 
any  corporation  organized  by  authority  of 
any  law  of  Congress,  to  make  a  contribution 
or  expenditure  in  connection  with  any  elec- 
tion to  any  political  office." 

2  U.S.C.  441b<a).  This  protiibition  applies 
whether  the  contribution  is  in  the  form  of 
money,  goods  or  services  (including  those 
provided  by  paid  employees  of  the  corpora- 
tion). Neither  candidates  or  political  com- 
mittees can  accept  such  contributions,  nor 
may  officers  and  directors  of  corporations 
provide  consent  for  such  contributions  or 
expenditures  to  be  made  on  the  incorporat- 
ed entity's  behalf.  11  C.F.R.  114.2  (a)(2),  (c), 
and  (d).  These  501(c)  defendants  prefer  to 
operate  as  if  the  laws  do  not  apply  to  them. 
Either  their  actions  constitute  independent 
expenditures  made  with  prohibited  funds  or 
the  candidates  who  are  benefiting  from 
their  expenditures  are  receiving  illegal  cor- 
porate contributions.  The  FEC  must  deter- 
mine which  and  take  the  appropriate  reme- 
dial action. 

b.  Failure  to  Report  Activities  as  Expendi- 
tures Under  the  Act—Vnier  the  FEC's  anal- 
ysis, any  501(c)  defendant  failing  to  report 
the  costs  of  its  activities  as  expenditures  vio- 
lates the  Act.  This  applies  to  the  costs  of 
their  illegal  canvassing  on  behalf  of  en- 
dorsed federal  candidates  as  well  as  contri- 
butions of  employees,  printed  materials  and 
other  resources.  Any  actions  by  these 
groups  that  specifically  call  for  either  the 
election  or  defeat  of  a  specific  candidate  are 
reportable. 

These  activities  were  paid  for  by 
501(c)(4)s,  aU  of  which  are  corporations,  for 
the  purpose  of  influencing  either  the  1986 
or  1988  federal  elections.  2  U.S.C.  431(9)(A). 
These  defendants  violated  the  Act  by  failing 
to  report  their  expenditures,  2  U.S.C.  434, 
and  by  failing  to  allocate  the  expenditures 
to  the  specific  candidates  who  benefited.  11 
C.F.R.  106.1(a).  Even  if  the  defendants 
claim  they  were  only  commimicating  with 
their  members  (which  Is  absured  on  its 
face),  they  have  violated  the  Act  if  the 
501(c)(4)s  failed  to  report  on  Form  7  of  the 
costs  of  communicating  with  their  "mem- 
bers". 

c.  Failing  to  Report  Ads  as  Independent 
Expenditures  or  Contributions.— Since  the 
activities  described  herein  are  something  of 
value  given  to  influence  a  federal  election, 
they  constitute  either  independent  expendi- 
tures by  the  501(c)  group  involved  or  contri- 
butions by  the  group  to  the  specific  candi- 
date opposing  the  candidate  criticized  or  the 
candidate  who  was  endorsed.  In  either  case, 
the  501(c)  corporation  has  chosen  to  cast 
itself  as  above  the  law  and  has  failed  to 
either  register  or  report  its  activity  fully. 
Since  all  these  defendants  are  Incorporated 
and  not  within  the  exception  provided  by 
FEC  V.   Massachusetts   Citizens   For  Life, 


Inc..  107  S.  Ct.  616  (1986),  the  expenditures 
themselves  are  illegal.  2  U.S.C.  441b. 

An  "Independent  expenditure"  is  defined 
as  an  expenditure  by  a  person  or  political 
committee  "expressly  advocating  the  elec- 
tion or  defeat  of  a  clearly  identified  candi- 
date which  is  made  without  cooperation  or 
consultation  with  any  candidate,  or  any  au- 
thorized conunittee  or  agent  of  such  candi- 
date, and  which  is  not  made  in  concert  with, 
or  at  the  request  or  suggestion  of,  any  can- 
didate, or  any  authorized  committee  or 
agent  of  such  candidate."  2  U.S.C.  431(17). 
The  law  requires  that  such  independent  ex- 
penditures be  fully  reported.  2  U.S.C.  434(c). 
According  to  the  Supreme  Court  in  Massa- 
chusetts Citizens  for  Life  at  630: 

'[A)n  independent  expenditure  of  as  little 
as  $250  .  .  .  will  trigger  the  disclosure  provi- 
sions of  section  434(c).  As  a  result,  [the  or- 
ganization] will  be  required  to  identify  all 
contributions  who  annually  provide  in  the 
aggregate  $200  in  funds  intended  to  influ- 
ence elections,  will  have  to  specify  all  recipi- 
ents of  Independent  spending  amounting  to 
more  than  $200,  and  will  be  t>ound  to  identi- 
fy all  persons  making  contributions  over 
$200  who  request  that  the  money  be  used 
for  independent  expenditures." 

The  501(c)  defendants  have  failed  to 
report  their  independent  expenditures, 
again  preferring  to  hold  themselves  as 
above  the  law.  The  FEC  must  investigate 
whether  these  groups  consulted  with  any 
leaders  or  agents  of  a  national  party  com- 
mittee in  deciding  which  candidates  to  criti- 
cize or  praise. 

If  the  canvassing  and  other  activities  and 
materials  are  a  contribution  to  a  federal 
candidate.  2  U.S.C.  431(8)(A),  they  are  sub- 
ject to  the  contribution  limits  of  the  Act. 
None  of  the  501(c)  defendants  have  quali- 
fied with  the  FEC  as  multi-candidate  com- 
mittees. 2  U.S.C.  441a(a)(4).  That  means 
that  the  501(c)  groups,  if  they  were  a  legal 
source,  would  be  limited  to  contributing 
$1,000  for  the  primary  election  and  $1,000 
for  the  general  election.  2  U.S.C.  441a(a). 
The  FEC  must  investigate  whether  this 
limit  was  exceeded  by  these  activities. 

(t  The  Members  of  the  SOKcJ  Network  Are 
"Political  Committees"  Which  Have  Violat- 
ed Their  Legal  Obligation  to  Register  With 
the  FEC  And  Report  Their  Election  Influ- 
encing Activities.— The  members  of  the 
501(c)  Network  that  are  defendants  In  this 
action  are  hiding  from  public  scrutiny  the 
sources  of  the  money  they  are  using  to  in- 
fluence federal  elections  in  which  they  are 
participating.  The  central  theory  behind 
the  federal  election  laws  is  that  the  public 
must  be  able  to  scrutinze  all  the  sources  of 
funding  In  a  federal  election.  It  is  only 
through  this  public  knowledge  that  honest 
and  above-board  federal  election  campaigns 
will  be  conducted.  Yet  by  refusing  to  regis- 
ter as  a  political  committee  making  expendi- 
tures under  the  Act,  these  501(c)(4)  groups 
ignore  this  disclosure  requirement.  2  U.S.C 
431(4).  432.  433.  434.  The  Act  defines  a  polit- 
ical committee  as  "any  committee,  club,  as- 
sociation, or  other  group  of  persons"  which 
receives  contributions  or  expenditures  ag- 
gregating more  than  $1,000  in  a  calendar 
year  for  the  purpose  of  influencing  a  federal 
election.  2  U.S.C.  431(4KA). 

The  FEC  has  found  that  where  even  a 
'loose  association"  of  individuals  makes  "ex- 
penditures", as  defined  in  the  Act,  in  excess 
of  $1,000,  it  becomes  a  political  committee. 
See  AO  1980-106.  1  Fed.  Elec.  Camp.  Pin. 
Guide  (CCH)  5582  (1980).  In  addition,  the 
FEC  has  articulated  standards  under  which 
an     organization     receiving     contributions 
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from  others  becomes  a  political  committee 
subject  to  the  Act's  public  disclosure  re- 
quirements. AO  1986-38.  1  Fed.  Elec.  Camp. 
Pin.  Guide  (CCH)  5876  (1986).  Under  these 
rulings,  the  SOKc)  defendants  in  this  action 
come  under  the  Act's  registration  and  re- 
porting standards. 

Furthermore,  according  to  the  Court, 

"should  [the  organization's!  independent 
spending  become  so  extensive  that  the  orga- 
nizations major  purpose  may  be  regarded  as 
campaign  activity,  the  corporation  would  be 
classified  as  a  political  committee.  iSee 
Buckley  v.  Valeo.  424  U.S.  1.  79  (1976).]  As 
such,  it  would  automatically  be  subject  to 
the  obligations  and  restrictions  applicable 
to  those  groups  whose  primary  objective  is 
to  influence  political  campaigns." 

Massachusetts  Citizens  for  Life,  107  S.  Ct. 
at  630,  The  campaign  activity  of  each  of 
these  organizations  is  integral  to  their  oper- 
ations, thereby  constituting  a  major  pur- 
pose of  the  organizations.  Thus,  each  of 
these  organizations  should  be  treated  as  a 
political  committee  subject  to  the  Act's  re- 
porting requirements  for  political  commit- 
tees. 

Each  defendant  member  of  the  SOKc)  Net- 
work, as  their  own  words  and  actions  dem- 
onstrate, far  exceeded  this  threshold 
through  their  canvassing  and  expenditures 
on  behalf  of  federal  candidates.  See  Exhib- 
its 3.  5-11. 

The  Act  further  requires  all  political  com- 
mittees to  register  with  the  FEC  and  file 
regulsu-  reports  of  their  receipts  and  dis- 
bursements disclosing  to  the  public  their  po- 
Utical  activity.  2  U.S.C  433-434.  Thus,  the 
501(0  defendants  are  violating  this  law.  The 
fact  of  the  matter  is  that  these  501(c)  are 
very  active  at  criticizing  others  who  they 
feel  are  not  adhering  to  the  law  and  their 
social  obligations.  But  the  American  people 
have  the  right  to  luiow  that  these  special  in- 
terest groups  are  engaging  in  express  advo- 
cacy on  behalf  of  their  endorsed  candidates. 
The  public  should  be  able  to  scrutinize  the 
extent  to  which  these  groups  are  involved  in 
federal  elections,  who  they  are  supporting 
and  with  whose  money. 

e.  Labor  PAC  Contributioru  to  Network 
Members  Cannot  be  Earmarked  for  Specific 
Candidates  Under  the  Act— The  Labor 
PACs  that  provide  the  overhwhelming  ma- 
jority of  the  funding  for  the  "grassroots " 
Citizen  Action  Network  PACs  appear  to  be 
illegally  earmarking  contributions  through 
the  PACs  to  candidates  to  which  they  have 
already  given  the  legal  maximum.  The 
center  of  the  apparent  laundering  scheme  is 
Citizen  Action  and  the  Citizen-Labor 
Energy  Coalition,  which  are  housed  in  the 
same  Chicago  office  but  claim  different  con- 
tribution limits.  Under  the  Act.  if  the  Labor 
PACs  are  directing  the  501(c)  Network 
PACs  to  contribute  to  condidates  to  whom 
they  have  given  the  maximum,  it  is  an  eva- 
sion of  the  campaign  law  limits  and  an  ille- 
gally earmarked  contribution.  2  U.S.C.  41f. 

Specifically,  the  FEC  should  review  the 
contributions  of  the  Machinists  PAC  (Wash- 
ington, Illinois.  Pennsylvania,  Wisconsin 
through  Citizen  Action  and  Idaho  through 
Citizen  Action,  and  Pennsylvania  through 
CLEC);  the  NEA  PAC  (Wisconsin  through 
Citizen  Action  and  CLEC  and  Pennsylvania 
through  CLEC);  the  UAW  PAC  (Indiana 
and  Idaho  through  Citizen  Action); 
AFSCME  PAC  (Washington),  and  the  Com- 
munications Workers  (Colorado  through 
Citizen  Action). 

f.  The  Want  Ads  Recruiting  Employees 
That  Expressly  Advocate  the  Election  or 
Defeat  of  a  Specific  Candidate  Violate  the 


i4ct— The  want  ads  used  to  recruit  employ- 
ees for  the  defendant  501(c)s  that  expressly 
advocate  the  election  or  defeat  of  a  specific 
candidate  are  illegal  corporate  contributions 
by  the  501(0.  These  ads,  which  are  de- 
scribed on  pages  31-32,  contain  such  words 
of  express  advocacy  as  "...  help  elect  a 
democrat  to  the  White  House!  Citizen 
Action,  the  nation's  largest  progressive  or- 
ganization, is  fighting  for  affordable  health 
care  and  working  to  defeat  George  Bush  in 
November."  Exhibit  12. 

Because  these  ads  appear  in  newspapers 
of  general  circulation,  by  definition  they  are 
communicated  beyond  the  permissible  class. 
2  U.S.C.  441b(4Kc);  11  C.F.R.  114.3(a). 
Indeed,  they  are  commimlcations  to  the 
general  public  that  contain  words  of  express 
advocacy  either  in  support  of  or  in  opposi- 
tion to  a  specific  candidate  for  feileral 
office.  Since  these  ads  all  appear  to  be  paid 
for  by  an  incorporated  501(c)  organization, 
they  constitute  violations  of  2  U.S.C.  441b. 

g.  Violations  by  Individual  Campaiffns.— 
The  election  laws  prohibit  the  knowing  re- 
ceipt or  acceptance  of  corporate  contribu- 
tions by  federal  candidates.  The  FEC  has 
argued  that  "knowing  receipt  or  acceptance 
means  knowledge  of  the  facts  that  establish 
a  violation  of  the  statute,  not  knowledge 
that  the  receipt  or  acceptance  was  in  viola- 
tion of  the  law."  MUR  1937  General  Coun- 
sels' Report  at  4  (citing  FEC  v.  California 
Medical  Association,  502  F.  Supp.  196  (N.D. 
Cal.  1980)).  Accordingly,  the  FEC  must  in- 
vestigate the  campaigns  of  Wyche  Fowler 
For  Senate,  Terry  Sanford  For  U.S.  Senate, 
A  Lot  Of  People  Supporting  Tom  Daschle, 
Garvey  For  Senate,  Brock  Adams  Senate 
Committee,  Friends  of  Bob  Graham  Com- 
mittee, Mikulski  for  Senate  Committee, 
Dixon  for  Senate  Committee,  Bob  Edgar  for 
U.S.  Senate,  Citizens  for  Mike  Lowry  Com- 
mittee, McMillen  for  Congress,  Citizens  for 
Reese  Lindquist.  Friends  of  Lane  Evans.  Fei- 
ghan  for  Congress  Committee.  Tom  Sawyer 
Committee,  Jim  Jontz  for  Congress  Com- 
mittee, and  Nagle  '88  Conunittee  for  their 
receipt  of  illegal  corporate  contributions 
from  members  of  the  501(c)  Network.  Since, 
as  discussed  below,  all  the  canvassing  on 
l}ehalf  of  specific  candidates  was  a  sham, 
any  campaigns  that  knew  of  this  effort  or 
helped  the  501(c)  coordinate  their  effort, 
are  guilty  of  accepting  and  failing  to  report 
an  illegal  corporate  contribution. 

In  some  cases,  it  appears  that  the 
501(cK4)  established  a  PAC,  which  in  some 
instances  later  reimbursed  the  corporation 
for  its  illegal  expenditure  or  showed  the  ex- 
penditure as  a  debt.  In  order  to  make  this 
scheme  work,  the  501(c)  and  its  PAC  had  to 
inform  the  campaigns  which  benefited  from 
the  work  being  done  by  the  PAC.  However, 
in  discussing  the  canvassing  work  done  by 
the  501(c)(4).  the  campaign  had  knowledge 
of  the  scheme  and  either  luiew  or  should 
have  known  that  it  was  accepting  a  corpo- 
rate contribution. 

Since  the  FEC  maintains  that  if  a  cam- 
paign is  informed  that  it  is  receiving  in-kind 
contributions  and  it  is  obvious,  as  it  was 
here,  that  the  contributions  were  really 
coming  from  a  connected  corporation,  the 
campaign  violated  the  law. 

IV.  CONCLUSION 

The  FEC  must  not  delay  in  holding  these 
501(0  corporations  and  the  campaigns 
which  benefited  from  their  activities  to  the 
same  laws  as  all  others  attempting  to  influ- 
ence federal  elections.  The  amounts  spent 
by  these  501(c)  corporations,  especially  on 
the  illegal  canvassing  activities,  should  be 
declared  as  either  illegal  corporate  inde- 


pendent expenditures  by  the  groups  or  ille- 
gal corporate  contributions  to  the  benefit- 
ing candidates.  In  either  case,  this  source  of 
illegal  expenditures  must  be  halted. 

There  is  already  ample  evidence  that  the 
501(c)  Network  plans  to  replicate  and  in- 
crease its  activity  in  1988.  See  want  ads.  Ac- 
cordingly, this  case  should  be  prosecuted  on 
an  expedited  basis  to  ensure  no  additional  il- 
legal expenditures  or  contributions  between 
now  and  Election  Day  1988.  Since  the  law  is 
clear,  the  service  on  these  501(c)  corpora- 
tions and  their  PAC^s  of  this  Complaint  will 
operate  as  notice  that  their  canvassing  and 
other  expenditures  on  behalf  of  federal  can- 
didates is  accountable  under  the  Act.  From 
that  day  forward,  any  spending  by  any  of 
these  501(0  corporations,  their  PACs,  other 
unnamed  affiliates  of  Citizen  Action  and  by 
other  501(c)  groups  employing  a  similar 
method  to  influence  federal  elections  will  be 
viewed  by  Complainant  as  a  knowing  and 
willful  violation  of  the  Act  requiring  FEC 
referral  to  the  Justice  Department  or  the 
imposition  by  the  FEC  of  the  remedial 
action  proscribed  in  2  U.S.C.  437g(d)(l).  In 
addition,  the  fUing  of  this  Complaint  will 
serve  as  notice  to  any  federal  campaigns 
that  receive  contributions  (whether  in-kind 
as  goods  and  services  or  monetary)  that 
they  are  knowingly  and  willfully  violating 
the  Act  by  accepting  prohibited  corporate 
contributions. 

Respectfully  submitted  by  Jaim  L.  Olsten, 
Executive  Director.  National  Republican 
Senatorial  Committee. 
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Exhibit  2 

CrnzxN  Action:  Noah's  Akk  or  a  Sham? 

(By  Richard  E.  Cohen) 

Citizen  Action,  a  prominent  liberal  activist 
group,  has  in  recent  years  methodically 
broadened  the  scope  of  its  activities  from 
legislative  lobbying  to  the  national  electoral 
arena,  with  considerable  success. 

But  some  of  the  tactics  used  by  the  Chica- 
go-based organization— whose  leadership 
will  be  convening  in  Washington  in  mid- 
June  to  plot  presidential  campaign  strate- 
gy—have come  under  intense  scrutiny.  And 
some  of  Citizen  Action's  Republican  targets 
have  charged  that  it  is  violating  federal 
election  and  tax  laws. 

Citizen  Action  is  a  national  coalition  of 
state-based  groups  that  embraces  progres- 
sive-style politics  and  uses  a  grass-roots  ap- 
proach to  frequently  get  its  way  with  law- 
makers. In  its  assertlveness.  it  parallels 
many  other  tax-exempt  coalitions  that  have 
become  pointedly  more  partisan.  But  few  of 
the  other  groups  have  attracted  such  harsh 
criticism. 

Senate  Republicans  call  the  complex  Clti- 
sen  Action  web  of  organizations  a  "sham." 
"Citizen  Action  has  been  sliirting  laws  that 
restrict  the  activities  of  tax-exempt  corpo- 
rate groups,"  said  Benjamin  Ginsberg,  the 
National  RepubUcan  Senatorial  Commit- 
tee's legal  counsel.  'And  lU  massive  political 
contacts  with  nonmembers  are  illegal  corpo- 
rate contributions  that  escape  full  public 
disclosure." 

Critics  pounce  on  a  classified  advertise- 
ment that  the  national  arm  of  Citizen 
Action  recently  ran  in  the  Washington  Post, 
seeking  students  who  can  earn  up  to  $400  a 
week  this  summer  to  "help  elect  a  Democrat 
to  the  White  House"  by  Joining  its  "commu- 
nity outreach"  staff. 

"This  is  not  a  nonpartisan  group."  said 
Sen.  Robert  W.  Kasten  Jr.,  R-Wis..  who 
prompted  the  OOP  inquiry  following  at- 
tacks against  him  in  his  19M  reelecUon 
campaign  by  Wisconsin  Action  Coalition, 
part  of  the  Citizen  Action  network.  "The 
idea  that  they  are  trying  to  elect  a  presiden- 
tial candidate  is  ouUide  the  spirit— and 
maybe  the  letter— of  the  law. 

Robert  M.  Brandon,  who  is  vice  president 
and  political  director  of  Citizen  Action,  dis- 
mined  Kasten's  criticism  saying,  "We  only 
use  the  organisations  resources  to  communi- 
cate with  our  members  on  behalf  of  a  candi- 
date." Communications  with  the  public,  he 


said,  are  made  through  affiliated  political 
action  committees  (PACs).  "We  are  not 
unique.  We  are  important  because  we  are  ef- 
fective and  are  trying  to  bring  people  into 
the  political  process  .  .  .  Republicans  don't 
like  it  when  they  are  attacked  in  the  pohti- 
cal  arena." 

Kasten  challenged  the  Wisconsin  group's 
attacks  in  October  1986  by  fDing  complaints 
with  the  Internal  Revenue  Service  and  the 
Federal  Election  Commission  (PEC),  but 
neither  agency  has  issued  a  response.  Dnder 
the  tax  law.  a  so-called  501(c)(4)  organiza- 
tion promoting  the  social  welfare  is  entitled 
to  tax-exempt  status,  but  it  may  not  inter- 
vene with  the  public  on  behalf  of  or  in  op- 
position to  a  political  candidate.  The  House 
Ways  and  Means  Committee  recently  held 
hearings  on  alleged  abuses  by  tax-exempt 
groups. 

In  a  separate  proceeding,  which  Kasten 
and  his  party  colleagues  were  unaware  of 
until  recently,  the  FEC  has  fined  the  Illi- 
nois Public  Action  Council— another  tax- 
exempt  arm  of  Citizen  Action— for  making 
illegal  corporate  contributions  to  congres- 
sional candidates  in  1984.  Robert  Creamer, 
the  council's  executive  director,  signed  a 
conciliation  agreement  with  the  conunission 
and  agreed  in  September  1986  to  pay  a 
$5,000  civil  penalty.  Under  its  procedures, 
the  FEC  did  not  disclose  the  deUils  of  this 
case,  which  resulted  from  an  internal  staff 
review,  until  two  months  ago. 

Citizen  Action's  emergence  as  a  self-styled 
national  progressive  movement  has  made  it 
a  growing  political  force.  By  becoming  in- 
creasingly involved  in  national  campaigns, 
along  with  races  for  local  offices.  Its  leaders 
say  they  have  been  shifting  the  national 
debate  away  from  the  policies  of  the 
Reagan  Administration. 

According  to  Citizen  Action's  promotional 
materials,  the  network  in  1986  supported 
I>emocratic  candidates  for  the  Senate  in 
Georgia.  Maryland,  North  Carolina,  Penn- 
sylvania. South  Dakota,  Washington  and 
Wisconsin.  Its  impact  has  been  trumpeted 
by  national  political  reporters,  including 
Washington  Post  columnist  David  S. 
Broder.  who  called  the  sUte  groups  "a  grow- 
ing political  presence  and  force  in  the  coun- 
try." 

The  Midwest  Academy,  a  national  training 
center  for  Citizen  Action's  political  foot  sol- 
diers, has  scheduled  a  retreat  in  Washing- 
ton on  June  17-19  to  discuss  this  year's  pres- 
idential campaign  and  to  set  strategy  for 
the  Democratic  convention  and  the  election. 
At  a  separate  meeting  in  the  capital  slated 
for  June  19.  the  Citizen  Action  board  may 
decide  to  endorse  the  Democratic  presiden- 
tial nominee.  Brandon  said.  Four  years  ago. 
the  group  endorsed  Democrat  Walter  F 
Mondale  for  President. 

Despite  these  nationally  focused  cam- 
paign activiUes,  atizen  Action  U  better 
known  on  Capitol  Hill  for  its  lobbying  on 
behalf  of  issues  such  as  energy  regulation, 
toxic  waste  disposal  and  health  care.  Bran- 
don said  that  the  group  fought  for  expand- 
ed prescription  drug  coverage  in  the  cata- 
strophic illness  insurance  in  early  June. 

Citizen  Action  affiliates  pursue  similar 
agendas  in  nearly  two  dozen  states.  "We  are 
a  federation  of  statewide  citizen  organiza- 
tions,"  Brandon  said.  "Most  of  our  work  is 
done  at  the  state  level  and  is  directed  to  leg- 
islative activities."  The  sUte  groups  make 
wide  use  of  neighborhood  canvassers  to  gen- 
erate graas-roots  support  among  members 
and  nonmembers. 

Citizen  Action  was  first  organized  in  1980 
to  pursue  sUte  Issues  on  a  national  level.  It 


receives  dues  from  Its  state  chapters,  which 
have  1.6  million  members.  Heather  Booth, 
the  national  president,  works  out  of  Citizen 
Action  s  Chicago  office. 

The  national  group  also  has  worked  close- 
ly with  and  has  received  financial  assistance 
from  other  organizations,  Including  the  Na- 
tional Council  for  Senior  Citizens  and  sever- 
al labor  unions.  Citizen  Action's  Washing- 
ton offices  are  in  the  International  Associa- 
tion of  Machinists  building;  in  January,  Citi- 
zen Action  gave  machinists  president  Wil- 
liam W.  Winpisinger  its  first  lifetime 
achievement  award. 

Also  providing  substantial  aid  to  Citizen 
Action  have  been  the  nation's  trial  lawyers, 
who  are  known  for  their  aggressive  legisla- 
tive and  electoral  tactics  on  Issues  that 
affect  them,  such  as  their  opposition  to  na- 
tional product  liability  legislation. 

Citizen  Action  has  maintained  an  especial- 
ly active  relationship  with  a  narrow  seg- 
ment of  the  trial  lawyer  community,  the  ap- 
proximately 90  attorneys  who  represent 
railroad  union  members  in  liability  cases. 
Robert  J.P.  Brobyn.  a  Philadelphia  lawyer 
who  Is  chairman  of  the  group  that  calls 
Itself  Campaign  for  Safe  Railroads,  said 
that  it  was  organized  In  1986  in  response  to 
efforts  by  the  nation's  railroads  to  replace 
the  existing  liability  coverage  for  rail  work- 
ers with  a  form  of  workers'  compensation. 
"This  would  be  bad  for  the  employees  and 
bad  for  their  lawyers,  by  moving  away  from 
a  fault  system."  he  said. 

In  1987.  Brobyn's  group  merged  forces 
with  several  other  organizations,  including 
Citizen  Action  and  the  Illinois  Public  Action 
Council,  to  form  the  Coalition  for  Safe  and 
Responsible  Railroads.  The  council  was  paid 
$50,000  to  prepare  a  document  on  railroad 
safety,  which  includes  daU  on  railroad  acci- 
dents. "I  found  them  an  excellent  organiza- 
tion," Brobyn  said. 

Citizen  Action  Issued  a  statement  in 
Washington  on  May  26  criticizing  Kasten 
for  supporting  an  effort  by  Amtrak  to 
change  the  Federal  Employees'  Liability 
Act,  the  80-year-old  law  governing  railway 
workers'  injury  cases.  "Kasten's  amendment 
on  Amtrak  Is  clearly  intended  by  the  rail  In- 
dustry to  be  a  foot  in  the  door  towards 
eliminating  this  stringent  safety  law,"  said 
Creamer,  head  of  the  Illinoia  Public  Action 
Council. 

Included  in  the  materials  was  a  four-page 
briefing  paper  on  the  danger  of  railroads, 
which  cited  the  Illinois  group's  study,  and 
criticism  of  Kasten  by  Jeff  Eagan.  executive 
director  of  the  Wisconsin  Action  Council. 
Maybe  our  activities  serve  the  interests  of 
trial  lawyers."  Eagan  said  in  an  interview. 
"But  our  group  is  broad-based.  We're  like 
Noah's  ark."  Creamer  and  Eagan  held  three 
press  conferences  across  Wisconsin  to  trum- 
pet their  study. 

Kasten  responded  with  a  sutement  by 
James  T.  Sims,  his  press  secretary.  "This 
liberal  political  group  Isn't  representing  the 
public  safety  so  much  as  they  are  trial  law- 
yers who  are  exploiting  the  present  outdat- 
ed railroad  workers'  compensation  system," 
Sims  said.  "The  group's  shrill  contention 
that  safety  will  be  undermined  Is  completely 
unfounded."  Kasten.  who  Is  ranking  Repub- 
lican on  the  Commerce.  Science  and  Trans- 
portation Subcommittee  on  Surface  Trans- 
portation, has  not  introduced  legislation, 
but  he  has  discussed  Amtrak's  request  for  a 
three-year  trial  period  with  a  worker's  com- 
pensation system. 

The  1986  campaign  opposition  to  Kasten 
was  another  example  of  the  Citizen  Action- 
labor-trial  lawyer  connection.  Kasten's  op- 
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ponent  was  Ed  Garvey.  a  trial  lawyer  who 
previously  served  as  the  outspoken  execu- 
tive director  of  the  National  Football 
League  Players  Association. 

In  its  1986  campaign  against  Kasten.  for 
example,  the  Wisconsin  Action  Coalition 
ran  radio  advertisements  criticizing  his 
votes  on  social  security.  "We  watched  the 
blending  of  the  Garvey  campaign  and  Wis- 
consin Action  Coalition,"  Kasten  said. 
Eagan  has  denied  the  charge;  his  group's  re- 
sponse on  Kasten's  complaint  to  the  federal 
agencies  remain  private. 

Similar  controversy  surrounded  the  1986 
campaign  against  GOP  Sen.  Slade  Gorton 
by  Washington  Pair  Share— another  part  of 
the  network.  Gorton  lost  and  is  making  a 
comeback  attempt  this  year.  And  the  Mis- 
souri Citizen/Labor  Coalition  held  press 
conferences  to  highlight  the  campaign  con- 
tributions from  toxic  waste  dumpers  re- 
ceived by  Senate  GOP  candidate  Christo- 
pher S.  (Kit)  Bond. 

Kasten  said  that  the  National  Republican 
Senatorial  Committee  plans  soon  to  file  tax 
and  election-law-complaints  against  the  Citi- 
zen Action  network  and  that  he  may  pursue 
legislative  tuition  to  prevent  what  he  sees  as 
abuses  by  tax-exempt  groups.  "The  citizen- 
volunteer  aura  that  these  groups  try  to 
cloak  themselves  in  is  fraudulent,"  he  said. 
"We  are  going  to  expose  them  for  what  they 
are— activists  supporting  Democratic  candi- 
dates." 

National  Republican 
Senatorial  Comhittee, 
Washington.  DC,  June  IS,  1988. 
NRSC  To  File  FEC,  IRS  Complaints 
Against  Citizen  Action 

Washinoton.— The  National  Republic 
Senatorial  Conunittee  (NRSC)  today  an- 
nounced Its  intent  to  shut  down  the  illegal 
flow  of  unreported  corporate  political  con- 
tributions to  Democratic  campaigns  by  tax- 
exempt  organizations  belonging  to  Citizen 
Action,  a  Chicago-based  "social  welfare" 
group. 

Senators  Bob  Kasten  (R-Wisc),  Mitch  Mc- 
Connell  (R-Ky),  and  NRSC  executive  direc- 
tor Jann  Olsten  announced  at  a  press  con- 
ference today  that  the  NRSC  would  file 
complaints  against  Citizen  Action  with  the 
Federal  Election  Commission  (FEC)  and  the 
Internal  Revenue  Service  (IRS). 

The  complaints  allege  that  Citizen  Action 
has  created  an  intricate  and  complex  na- 
tionwide web  of  front  groups  that  allow  It  to 
circumvent  the  laws  of  campaign  finance. 
They  contend  that  Citizen  Action  has  cre- 
ated a  shell  game  of  tax-exempt  corpora- 
tions and  political  action  committees  (PACs) 
that  allows  It  to  funnel  Illegal  corporate 
contributions  to  campaigns  without  having 
to  comply  with  the  rigid  disclosure  require- 
ments of  the  FEC. 

Citizen  Action  claims  to  have  affiliate 
501(c)8  In  25  states  with  75  offices,  a  total 
combined  staff  of  1200  and  a  nationwide 
membership  In  excess  of  1.76  million  people. 

A  "501(c)"  Is  an  IRS  designation  for  a  tax 
exempt-corporation  that  has  none  of  the  re- 
strictions on  contributions  of  a  political 
camiMdgn.  Therefore,  according  to  Olsten, 
atlzen  Action  can  run  a  poUtical  operation 
without  any  of  the  usual  public  acrutlny. 

"Citizen  Action"  has  euentially  developed 
into  a  national  political  field  operation  that 
ii  funded  by  undisclosed  and  unlimited  con- 
tributions from  unions,  cori>oratlons,  and  in- 
divldualB."  Olsten  said.  "Is  It  effective?  Cer- 
tainly, la  it  legal?  Certainly  not." 

"We  have  no  quarrel  with  the  intent  of 
getting  people  Involved  in  the  political  proc- 


ess," he  added.  "Our  argument  Is  that  we 
should  all  play  by  the  same  rules." 

The  NRSC  complaint  alleges  that  Citizen 
Action  affiliate  member  groups  violate  the 
law  in  a  number  of  ways.  Among  them: 

Door-to-door  canvassing  on  behalf  of  can- 
didates to  an  audience  larger  than  their 
membership  (which  is  prohibited  by  the 
FEC); 

Using  unreported  corporate  money  to  pay 
for  personnel,  materials,  and  facilities  that 
aid  the  campaigns  of  federal  candidates; 

Failing  to  report  their  activities  as  either 
independent  expenditures  or  as  direct  con- 
tributions to  candidates; 

Failing  to  register  and  report  as  political 
committees;  and 

Funnelling  earmarked  contributions  to 
campaigns  from  labor  PACs  nine  ways. 

Olsten  said  the  NRSC  would  ask  that: 

The  IRS  withdraw  the  groups'  tax-exempt 
status  and  declare  that  the  contributions  to 
501(c)(3)  organizations  are  not  tax  deducti- 
ble; 

Monies  received  by  the  501(c)(3)  and 
501(cK4)  organizations  are  not  tax  excempt 
but  are  taxable  income; 

Appropriate  fines  be  imposed  on  all  cam- 
paigns, corporations,  and  labor  unions  en- 
gaged in  the  illegal  activity; 

All  contributions  to  these  organizations  be 
made  public;  and 

All  future  activities  of  these  organizations 
be  conducted  in  full  complitmce  with  Feder- 
al Election  Campaign  laws,  including  limita- 
tions on  individual  contributions,  prohibi- 
tions from  corporate  contributions,  and  full 
and  complete  disclosure  of  all  receipts  and 
expenditures. 

Olsten  promised  that  Republican  cam- 
paigns would  monitor  the  political  activities 
of  these  groups  in  the  coining  campaign,  as 
much  for  potential  illegalities  as  to  high- 
light the  delusion  that  the  groups  are  some- 
how independent  "grass  roots"  organiza- 
tions. 

"For  too  long  these  groups  have  masquer- 
aded as  many  different,  separate  oganlza- 
tions  when  in  fact  they  are  more  than  likely 
the  same  activists  writing  on  different  press 
release  paper, "  Olsten  said.  "This  wouldn't 
be  so  egregious  except  that  they  sometimes 
duped  the  media  into  thinking  they  are 
credible,  legitimate  representatives  of  grass 
roots  organizations." 

"Unlike  the  unlawful  transfer  of  contribu- 
tions, this  masquerade  Is  not  Illegal,"  Olsten 
acknowledged,  'but  it  is  a  hoax,  nonethe- 
less. And  it  must  be  seen  as  one." 


ACCOMPLISHMENTS  OP  THE 
lOlST  CONGRESS 

Mr.  MITCHELL.  Mr.  President,  in 
the  last  few  weeks  we  have  worked 
long  days  and  long  nights.  But  we 
have  made  good  progress  during  those 
many  hours  of  facing  and  dealing  with 
the  issues  of  concern  to  the  American 
people. 

Since  becoming  majority  leader,  I 
have  often  said  I  believe  the  agenda  of 
the  American  Congress  should  be  the 
agenda  of  the  American  family.  Ameri- 
can families  need  security.  Jobs,  an 
equal  opportunity  to  work  and  earn  a 
living,  good  education  for  their  chil- 
dren, a  clean  environment,  and  a  socie- 
ty where  quality  education,  day  care, 
and  a  decent  family  life  are  the  prior- 
ities. 


Through  the  hard  work  and  coop- 
eration of  Members  of  both  sides  of 
the  aisle,  I  believe  we  are  well  on  our 
way  to  meeting  many  of  those  needs. 

We  have  not,  and  we  will  not,  agree 
on  every  issue.  We  have  had  many 
hours  of  vigorous,  competitive,  and 
spirited  debate.  This  is,  as  it  should  be. 
in  a  democracy. 

The  competition  of  ideas  and  prior- 
ities in  the  pr(x:ess  that  yields  the  best 
possible  outcome  for  the  American 
people.  Members  on  both  sides  of  the 
aisle  have  contributed  their  best 
thinking  to  our  work  and  our  work  has 
benefited.  We  can  all  take  pride  in  the 
productive  session  we  have  had  to  date 
and  look  forward  with  anticipation  to 
completing  our  work  in  the  fall. 

The  Senate  has  been  productive: 

The  first  Clean  Air  Act  to  pass  in  13 
years  is  now  in  conference. 

The  first  comprehensive  oilspill  leg- 
islation ever  is  awaiting  the  Presi- 
dent's signature. 

The  Senate  has  passed  a  major  bill 
to  eliminate  adult  illiteracy,  the  Excel- 
lence in  Education  Act  to  boost  our 
children's  schooling,  and  has  begun 
work  on  the  National  Teacher  Act.  In 
conference  with  the  House  In  the  fall, 
we  will  enact  a  comprehensive  educa- 
tion package  designed  to  ensure  Amer- 
ican children  a  world-class  education 
in  the  decades  to  come. 

The  Senate  has  responded  to  change 
in  the  American  work  force  by  seeking 
to  make  changes  in  the  American 
workplace. 

A  comprehensive  child  care  bill  is  in 
conference  with  the  House. 

A  parental  leave  bill  was  passed,  but. 
unfortunately,  met  with  a  Presidential 
veto. 

The  first  increase  in  the  minimum 
wage  In  10  years  is  now  going  into 
effect,  benefiting  those  Americans 
who  work  hard  for  small  reward. 

The  Senate  has  acted  to  make  real 
the  American  ideal  of  equal  opportuni- 
ty. The  Americans  With  Disabilities 
Act  has  been  signed  into  law.  For  the 
first  time  ever,  all  of  our  people  will  be 
Judged  by  their  abilities,  not  limited 
by  their  disabilities. 

The  Senate  has  passed  a  Civil  Rights 
Act  of  1990  to  restore  again  the  full 
scope  of  equal  rights  under  the  law  to 
all  Americans,  regardless  of  race, 
ethnic  origin,  religious  belief,  or  sex. 

The  Senate  has  passed  the  Afford- 
able Housing  Act  to  give  back  Ameri- 
can families  a  central  part  of  the 
American  dream:  A  home  of  their  own. 

The  Senate  has  approved  national 
service  legislation  to  create  a  way  for 
all  Americans  to  serve  their  communi- 
ties and  their  society. 

The  Senate  has  passed  the  first  com- 
prehensive drug  bill  to  recognize  that 
treatment  and  prevention  are  as  im- 
portant a  tocxjB  as  law  enforcement 
and  Interdiction.  It  has  been  signed 
into  law.  The  Senate  has  responded  to 
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concerns  about  public  safety,  with  a 
major  crime  package  on  which  the 
House  will  act  in  September. 

The  Senate  has  approved  major 
AIDS  legislation  to  help  city  hospitals 
cope  with  the  emergency  caused  by 
An>S  patients.  It  awaits  the  Presi- 
dent's signature. 

The  Senate  has  approved  major 
ethics  legislation,  which  is  now  already 
law.  It  has  passed  campaign  finance 
reform,  on  which  a  Senate-House  con- 
ference will  meet  next  month. 

The  Senate  has  approved  a  major 
rural  development  bill  and  a  5-year 
farm  bill  to  meet  the  needs  of  our 
farming  families  and  of  our  Nation's 
food  and  fiber  production. 

We  can  look  with  satisfaction  on  the 
quantity  and  quality  of  our  work  so 
far  in  this  session. 

But  we  all  know  the  greatest  chal- 
lenge lies  ahead.  When  we  return  after 
Labor  Day,  the  budget  and  fiscal  man- 
agement issues,  so  urgent  to  the 
Nation,  await  our  final  action. 

Members  of  the  Senate  are  engaged 
in  negotiations  seeking  a  substantial 
and  effective  multiyear  package  of 
deficit  reductions.  A  healthy,  growing 
American  economy  is  the  most  impor- 
tant of  our  responsibilities  to  Ameri- 
can families.  That  is  the  aim  of  the 
budget  negotiations. 

With  hard  work  and  effort,  I  believe 
the  Senate  can  successfully  craft  a 
package  of  deficit  reductions  that  will 
not  burden  middle-income  working 
Americans  and  that  will  continue  to 
allow  us  to  meet  the  needs  of  our 
people. 

I  thank  all  Senators  for  their  pa- 
tience and  cooperation  and  their  help 
in  the  session  so  far. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DiCoNcnn).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BfOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmma  officer.  With- 
out objection,  it  is  so  ordered. 


STATUS  OF  NOMINATIONS  OVER 
THE  recess 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  notwithstanding  the  pro- 
visions of  rule  XXXI,  paragraph  6,  all 
nominations  remain  in  status  quo 
during  the  recess  of  the  Senate,  with 
the  following  exceptions: 

Adriane  Dudley,  district  court  Judge 
for  the  Virgin  Islands; 

Charles  House.  Director,  Office  of 
Victims  of  Crime.  Department  of  Jus- 
tice: 

O.  Philip  Hughes.  Ambassador  to 
Barbados,  and  concurrently  to  the 
Commonwealth     of     Dominica.     St. 


Lucia.  St.  Vincent,  and  the  Grena- 
dines; and 

George  Fleming  Jones.  Ambassador 
to  the  Cooperative  Republic  of 
Guyana. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At  9:11  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  Joint  resolu- 
tions, without  amendment: 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  Titles  I  and  II; 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitors'  Month"; 

S.J.  Res.  296.  Joint  resolution  designating 
August  7,  1990.  as  "National  Neighborhood 
Crime  Watch  Day";  and 

S.J.  Res.  343.  Joint  resolution  to  designate 
August  13  through  August  19.  1990,  as 
"Home  Health  Aide  Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  Con.  Res.  118.  Concurrent  resolution  to 
authorize  the  printing  of  a  brochure  de- 
scribing the  history,  design,  and  functions 
of  the  U.S.  Capitol  as  the  seat  of  the  legisla- 
tive branch  of  the  Oovemment. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  1465)  to  establish  limitations 
on  liability  for  damages  resulting  from 
oil  pollution,  to  establish  a  fimd  for 
the  payment  of  compensation  for  such 
damages,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  695) 
to  promote  excellence  in  American 
education  by  recognizing  and  reward- 
ing schools,  teachers,  and  students  for 
their  outstanding  achievements,  en- 
hancing parental  choice,  encouraging 
the  study  of  science,  mathematics,  and 
engineering,  and  for  other  purposes; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4790)  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer. 

The  message  also  aimounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bUl  (H.R.  3086)  to 
amend  title  5,  United  States  Code,  to 
grant  appeal  rights  to  members  of  the 
expected  service  affected  by  adverse 
persoimel  actions,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  Joint  resolutions,  in  which 


it  requests  the  concurrence  of  the 
Senate: 

H.R.  3762.  An  act  to  amend  title  10, 
United  States  Code,  to  authorize  certain 
services  to  be  provided  to  the  Armed  Forces 
in  connection  with  military  historical  collec- 
tions; 

H.J.  Res.  482.  Joint  resolution  designating 
March  1991  as  "Irish- American  Heritage 
Month"; 

B.J.  Res.  519.  Joint  resolution  designating 
August  29.  1990,  as  "National  Sarcoidosis 
Awareness  Day";  and 

H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend,  September  1  through 
September  3,  1990,  as  "National  Drive  for 
Life  Weekend." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  338.  Concurrent  resolution 
authorizing  the  printing  of  the  proceedings 
of  the  bicentennial  research  conference  en- 
titled "Understanding  Congress." 

ENKOLXfD  JOINT  RESOLUTIOIf  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing eim>lled  bill: 

H.R.  76.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibUlty  of 
the  St.  Marys  River  In  the  SUtes  of  Florida 
and  Georgia  for  potential  addition  to  the 
wild  and  scenic  rivers  system. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Bryan]. 


MEASURES  REFERRED 

The  following  bills  and  Joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  3762.  An  act  to  amend  title  10, 
United  SUtes  Code,  to  authorize  certain 
services  to  be  provided  to  the  Armed  Forces 
in  connection  with  military  historical  collec- 
tions; to  the  Committee  on  Armed  Services. 

H.R.  4721.  An  act  to  designate  the  Federal 
buUdlng  located  at  340  North  Pleasant 
VaUey  Road  in  Winchester.  Virginia,  as  the 
•J.  Kenneth  Robinson  Postal  Building";  to 
the  Committee  on  Oovemmental  Affaris. 

H.R.  4877.  An  act  to  redesignate  the 
Austin  Dam  located  near  Austin.  Texas,  as 
the  "Tom  Miller  Dam;  to  the  committee  on 
Energy  and  Natural  Resources. 

H.R.  5146.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  regarding  organ  transplantation; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

H.J.  Res.  482.  Joint  resolution  designating 
March  1991  as  "Irish-American  Heritage 
Month";  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  519.  Joint  resolution  designating 
August  29,  1990.  as  "National  Sarcoidosis 
Awareness  Day";  to  the  Committee  on  the 
Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  338.  A  concurrent  resolution 
authorizing  the  printing  of  the  proceedings 
of  the  bicentennial  research  conference  en- 
titled "Understanding  Congress";  to  the 
Committee  on  Rules  and  Administration. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanlmoiis  con- 
sent, and  placed  on  the  calendar: 

H.R.  3562.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prescribe 
nutrition  labeling  for  foods,  and  for  other 
purposes. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  orderd  to  be 
held  at  the  desls  until  the  close  of  busi- 
ness on  September  12.  1990: 

H.R.  5400.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  House  of  Representatives  elections,  and 
for  other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SASSER,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  532.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  that  any  con- 
current resolution  on  the  budget  that  con- 
tains reconciliation  directives  shall  Include  a 
directive  with  respect  to  the  statutory  limit 
on  the  public  debt,  and  for  other  purposes 
(Rept.  No.  101-428). 

By  Mr.  SASSER,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  3008.  An  original  bill  to  exclude  the 
Federal  Hospital  Insurance  Trust  Fund 
from  the  deficit  calculation  (Rept.  No.  101- 
439). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  313.  A  resolution  relating  to  Vladi- 
mir TsivlLln. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SASSER: 
S.  2999.  An  original  bill  to  exclude  the 
Social  Security  Trust  Funds  from  the  deficit 
calculation;  from  the  Committee  on  the 
Budget;  to  the  Committee  on  Oovemmental 
Affairs. 

By  Mr.  SIMPSON  (for  Mr.  Hkirs): 
S.  3000.  A  bill  to  strilce  coins  for  Pearl 
Harbor  veterans,  for  the  Yosemite  National 
Park  Centennial  and  for  the  bicentennial  of 
the  United  States  Constitution:  considered 
and  passed. 

By    Mr.    STMMS    (for    himself,    Mr. 

Coats,  Mr.  Garm,  Mr.  Grassley.  Mr. 

Ldgar,  Mr.  McClxtrx,  Mr.  STEvsfs, 

and  Mrs.  Kasskbaum): 

S.  3001.  A  bill  to  Increase  expenditures  in 

programs  funded  out  of  the  Highway  Trust 

Fund  and  the  Airport  and  Airway  Trust 

Fund,  to  reduce  the  cash  balance  in  those 

trust  funds,  and  for  other  purposes;  to  the 

Committee    on    Environment    and    Public 

Works. 

By  Mr.  MOYNIHAN  (for  himself  and 

Mr.  Braolkt):  

S.  3002.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  coverage  of 


residential  drug  treatment  for  pregnant 
women  and  certain  family  members  under 
the  Medicaid  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Ui.  WILSON: 
S.  3003.  A  bill  to  provide  for  the  establish- 
ment of  the  Laguna  de  Santa  Rosa  National 
Wildlife  Refuge  in  Sonoma  County,  Califor- 
nia; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  AKAKA: 
S.  3005.  To  establish  an  endowment  to 
assist  the  University  of  Hawaii  in  maldng 
grants  for  the  development  of  education 
programs  which  target  Filipinos;  to  the 
Committee  on  Labor  and  Human  Resources. 

By  Bdr.  KENNEDY  (lor  himself,  Mr. 
Hatch.  Mr.  Dodd,  Mr.  Coats,  and 

Mr.  DtTRENBERGER): 

S.  3006.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  make  improve- 
ments in  the  regulation  of  medical  devices, 
and  for  other  puri>oses;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  AKAKA: 

S.  3007.  A  bill  to  establish  the  Spark  M. 
Matsunaga  National  Energy  Research  Labo- 
ratory and  make  funds  available  to  the  lalx>- 
ratory  for  OTEC  research;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  SASSER  from  the  Committee 
on  the  Budget: 

S.  3008.  An  original  bill  to  exclude  the 
Federal    Hospital    Insurance    Trust    Fund 
from  the  deficit  calculation:  to  the  Commit- 
tee on  Governmental  Affairs 
By  Mr.  AKAKA 

S.  3009.  A  bill  to  provide  lor  the  protec- 
tion, conservation,  and  management  of 
ocean  resources,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  WARNER: 

S.  3010.  A  bill  to  authorize  appropriations 
for  the  National  Endowment  of  the  Arts,  to 
amend  the  Internal  Revenue  Code  of  1986 
to  provide  for  designation  of  contributions 
to  the  National  Endowment  for  the  Arts, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon)  as  Indicated: 
By  Mr.  CRANSTON  (for  himself,  Mr. 
KxKRT,  Mr.  Pell,  Mr.  Simon,  Mrs. 
Kasskbaum,    Mr.    Bioen,    and    Mr. 
DoDD): 
S.  Res.  321.  A  resolution  expressing  the 
sense  of  the  Senate  concerning  American 
policy  toward  Cambodia;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  BRYAN: 
S.  Res.  322.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  controls  by 
certain   European   countries   on   chemicals 
that  are  used  in  the  processing  of  illegal 
drugs;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MITCHELL; 
S.   Res.   323.   A   resolution   to   authorize 
printing  of  exhibition  posters;  considered 
and  agreed  to. 

By  Mr.  NUNN  (for  Mr.  Mitcheu.  (for 
himself,   Mr.   Dole,   Mr.   Domenici, 
and  Mr.  Simon)): 
S.  Con.  Res.  145.  A  concurrent  resolution 
to  salute  and  congratulate  the  people  of 
Poland  as  they  commemorate  the  200th  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
Bn.Ifi  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS  (for  himself,  Mr. 
Coats.  Mr.  Dark,  Mr.  Grass- 
ley,  Mr.  LuGAR,  Mr.  McClure, 
Mr.  Stevens,  and  Mrs.  ICasse- 

BAUM): 

S.  3001.  A  bill  to  increase  expendi- 
tures in  programs  funded  out  of  the 
highway  tnist  fimd  and  the  airport 
and  airway  trust  fund,  to  reduce  the 
cash  balance  In  those  trust  funds,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
transportation  investment  and  trust  act 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  In- 
crease spending  in  our  Federal-aid  air- 
port, highway,  and  mass  transit  pro- 
grams and  help  draw  down  the  bal- 
ances in  the  highway  trust  fund  and 
the  airport  and  airway  trust  fund.  The 
Transportation  Investment  and  Trust 
Act  of  1990  authorizes  funding  for 
these  important  transportation  pro- 
grams through  fiscal  year  1992  with 
an  annual  increase  of  $2.8  billion  for 
highways.  $1  billion  for  mass  transit, 
and  $1.8  billion  for  airports  beginning 
in  fiscal  year  1991.  I  am  particularly 
pleased  that  Senators  Coats,  Garn. 
Grassley,  Kassebaum,  Lugar, 
McCLVKt,  and  Stevens  have  joined  me 
as  original  sponsors  of  the  bill. 

Let  me  discuss  briefly  a  few  of  the 
important  issues  associated  with  this 
legislation. 

Pirst:  need.  There  can  be  no  ques- 
tion about  the  need  for  this  modest  in- 
crease in  our  user-financed  transporta- 
tion Infrastructure  programs.  Over  the 
past  2  years,  one  report  after  another 
has  noted  the  deteriorating  condition 
of  the  Nation's  transportation  network 
and  the  ever-increasing  problems  with 
highway  and  airport  congestion.  Pas- 
senger use  in  every  mode  of  transpor- 
tation is  growing  exponentially  while 
our  infrastructure  investment  at  all 
levels  of  government  is  insufficient 
even  to  maintain  existing  facilities,  let 
alone  try  to  expand  capaicity. 

In  its  Pebruary  1988  final  report  to 
the  President  and  Congress,  the  Na- 
tionsil  Council  on  Public  Worlis  Im- 
provement recommended  increasing 
our  infrastructure  investment  by  up  to 
100  percent  per  year  and  graded  our 
transportation  systems  as  follows: 
aviation,  B  minus;  highways  C  plus: 
mass  transit  C  minus.  No  graduate 
school  will  suffer  a  student  with 
grades  like  that,  and  our  competitiors 
in  the  world  marketplace  wlU  be  even 
less  forgiving. 

The  American  Association  of  State 
Highway  &  Transportation  Officals 
[AASHTO]  likewise  sees  a  pressing 
need  for  increased  investment  in 
transportation  by  all  levels  of  govern- 
ment. In  its  Transportation  2020 
report  entitled.  "Keeping  America 
Moving."  AASHTO  estimates  the 
annual  investment  needed  to  maintain 
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our  transportation  facilities  through 
the  year  2020  at  $100  billion  for  high- 
ways and  bridges.  $15.1  billion  for 
public  transit,  and  $12.9  billion  for  air- 
ports and  airways.  Those  figures  com- 
pare with  current  nationwide  invest- 
ment totals  of  $72.9  billion  for  high- 
ways and  bridges,  $10.7  biUion  for 
transit,  and  $11.1  billion  for  airports. 
Obviously,  we're  falling  behind,  and 
we  cannot  possibly  meet  our  capacity 
improvement  needs  at  current  funding 
levels. 

CAN  WK  AFFORD  THIS  BILL 

Even  admitting  the  substantial 
unmet  needs  in  our  transportation  in- 
frastructure, one  might  wonder 
whether  we  can  afford  the  increased 
Federal  investment  my  colleagues  and 
I  propose  in  this  bill.  Has  the  Senator 
from  Idaho  forgotten  we're  in  the 
mldest  of  a  budget  deficit  crisis?  one 
might  ask.  I  haven't  forgotten  the 
budget  deficit,  and  my  answer  is.  we 
can't  afford  not  to  increase  our  infra- 
structure investment.  In  fact,  if  we 
hope  to  reduce  our  budget  and  trade 
deficits  for  the  long  term,  we  must  act 
to  reduce  what  Secretary  of  Transpor- 
tation Sam  Skinner  has  called  our 
third  deficit:  infrastructure. 

Recent  economic  reports  indicate 
that  while  manufacturing  and  com- 
modity-producing sectors  of  the  econo- 
my have  experienced  significant  pro- 
ductivity gains  in  the  1980's,  transpor- 
tation productivity  has  remained 
almost  flat.  We  cannot  hope  to  make 
substantial  gains  in  transportation 
productivity  while  passenger-laden 
Jets  wait  in  long  lines  on  the  tarmac 
and  commuters  spend  hours  getting  to 
work  traveling  on  clogged  urban  inter- 
states.  Long-term  economic  growth  de- 
pends on  greater  transportation  pro- 
ductivity, and  that  will  require  more 
investment  in  capital  projects  and  re- 
search. 

But  what  about  the  dollars?  Where 
will  the  money  come  from?  As  my  col- 
leagues know,  the  highway  trust  fund 
and  the  airport  and  airway  trust  fund 
are  financed  out  of  taxes  paid  by  high- 
way and  airport  users.  Those  taxes 
support  the  highway,  airport,  and 
mass  transit  programs  included  in  the 
legislation  my  colleagues  and  I  pro- 
pose today.  Unfortimately.  over  the 
years  since  creation  of  the  trust  funds, 
a  balance  of  funds  has  been  allowed  to 
accrue  in  each  of  the  accounts,  and 
that  balance  has  grown  to  scandialous 
proportions  today. 

By  the  end  of  fiscal  year  1991.  ac- 
cording to  the  Congressional  Budget 
Office's  baseline  projections,  the  cash 
balance  in  the  highway  account  of  the 
highway  trust  fund  will  grow  to  $11.3 
billion,  the  uncommitted  balance  in 
the  mass  transit  account  of  the  high- 
way trust  fund  will  reach  $3.1  billion. 
and  the  uncommitted  balance  in  the 
airport  and  airway  trust  fimd  will 
stand  at  $7.2  billion. 


At  precisely  that  time,  the  authori- 
zation for  our  highway  and  mass  tran- 
sit programs  will  expire  and  Congress 
may  still  be  considering  legislation  to 
reauthorize  the  Federal  Airways  Pro- 
gram. I  believe  there  will  be  strong 
support  on  the  authorizing  commit- 
tees and  in  the  Senate  as  a  whole  for 
increasing  program  expenditures.  In 
addition,  serious  consideration  will  be 
given  to  proposed  user-fee  increases  to 
support  larger  transportation  pro- 
grams over  a  multiyear  authorization. 

It  would  be  unconscionable,  in  this 
Senator's  mind,  for  Congress  to  ask 
America's  highway  and  airport  users 
to  pay  higher  transportation  taxes 
while  we  have  a  balance  of  more  than 
$20  billion  in  the  highway  and  aiiport 
trust  funds.  It  would  be  bad  public 
policy  and  even  worse  politics.  We 
must  start  spending  down  the  trust 
fund  balances  before  considering  a 
multiyear  authorization  bill. 

CBO  estimates  that  enactment  of 
the  Transportation  Investment  and 
Trust  Act  of  1990  would  reduce  trust 
fimd  balances  to  $9.6  billion  in  the 
highway  account,  $1.8  billion  in  the 
mass  transit  account,  and  $3.6  billion 
in  the  airport  and  airway  trust  fund 
by  the  end  of  fiscal  1992.  In  other 
words,  passage  of  this  legislation 
would  leave  a  total  of  $15  billion  in  the 
two  trust  funds  at  the  end  of  fiscal 
1992  as  compared  with  $21  billion  re- 
maining under  the  current  CBO  base- 
line. 

Obviously,  the  trust  funds  could  sup- 
port greater  spending  increases  than 
those  proposed  in  this  legislation.  It  is 
a  modest  funding  proposal:  it  is  good 
transportation  policy;  and  it  is  sound 
economics. 

GRAMM-KUBIIAR-ROLLIIIGS 

In  addition  to  the  funding  increases, 
our  biU  removes  the  highway  and  air- 
port trust  funds  from  Gramm- 
Rudman-Hollings  deficit  calculations 
in  order  to  protect  these  user-financed 
programs  against  spending  controls  in- 
tended to  reduce  the  general  fund  def- 
icit. While  trust  fund  surpluses  could 
not  be  used  to  mask  part  of  the  Feder- 
al deficit,  the  bill  does  not  exempt  the 
two  transportation  trust  funds  from 
any  Gramm-Rudman-HoUings  seques- 
ter. Therefore,  if  a  sequester  is  or- 
dered, the  transportation  programs 
will  share  in  the  financial  squeeze  and 
no  additional  pressure  will  be  placed 
on  general  fund  programs. 

According  to  CBO,  removing  the 
trust  funds  from  the  deficit  calcula- 
tions will  increase  the  deficit  by  $1.6 
billion  in  fiscal  year  1991.  $400  million 
in  fiscal  1992.  and  $100  miUion  in  fiscal 
year  1993.  Those  numbers  correspond 
to  the  total  annual  surplus  in  the 
transportation  accounts  at  current 
funding  levels.  They  indicate  the  trust 
funds  are  hiding  part  of  the  general 
fimd  deficit,  but  probably  to  a  smaller 
extent  than  some  of  my  colleagues 
have  been  led  to  believe. 


Removing  the  transportation  trust 
funds  from  the  Gramm-Rudman-Hol- 
lings  deficit  calculations  will  not  have 
a  significant  adverse  effect  on  the  defi- 
cit picture.  In  fact,  ff  transportation 
spending  is  increased  to  the  point  that 
we  reduce  the  existing  trust  fimd  bal- 
ances, the  general  fund  deficit  wiU 
look  better  if  the  trust  funds  are  not 
included  in  the  calculation.  Excluding 
the  trust  funds  from  the  deficit  calcu- 
lation makes  good  policy  and  political 
sense. 

RXAUTRORIZATIOII 

Finally.  Mr.  President,  I  want  to  em- 
phasize that  this  bill  is  not  a  substi- 
tute for  the  regular  reauthorization 
legislation  for  our  surface  and  air 
transportation  programs.  Rather,  it  is 
intended  to  spend  down  the  trust  fund 
balances  and  put  us  in  a  better  posi- 
tion to  consider  the  appropriate  fund- 
ing level  and  revenue  needs  for  each  of 
these  programs  in  a  multiyear  authori- 
zation bill. 

Congressman  Denny  Hastert  of  Illi- 
nois is  introducing  a  companion  meas- 
ure in  the  House  of  Representatives, 
and  I  urge  my  House  coUeagues  to  give 
that  bill  their  full  support. 

I  ask  unanimous  consent  that  my 
statement  appear  in  the  Record  fol- 
lowed by  a  copy  of  the  bill,  a  section- 
by-section  analysis  of  it,  and  a  chart 
showing  the  State-by-State  increases 
in  highway  obligational  authority  this 
measure  provides. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3001 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Transportation  In- 
vestment and  Trust  Act  of  1990". 

TITLE  I— HIGHWAY  ACCOUNT 
AUTHORIZATIONS 

SBC.  1(1.  EXTENSION  OF  THE  INTERSTATE  PRO- 
GRAM 

(a)  AsmNisTRATrvE  Aojusthxnt  of  ICE.— 
Section  104(bK5)(A)  of  title  23,  United 
States  Code  is  amended  by  striking  "On  Oc- 
tober 1  of  each  of  fiscal  years  1988,  1989, 
1990,  and  1991,  whenever  Congress  has  not 
approved  a  cost  estimate  under  this  sub- 
paragraph" and  Inserting  Instead  "On  Octo- 
ber 1  of  each  fiscal  year,  whenever  Congress 
has  not  approved  a  cost  estimate  under  this 
subparagraph". 

(b)  AUTHORIZATIOH  OF  APPROPRIATIONS  FOR 

Interstate  System  Construction.— Section 
108(b)  of  the  Federal- Aid  Highway  Act  of 
1956  is  amended  by  striking  "$1,400,000,000" 
and  inserting  instead  "$2,000,000,000". 

SEC  IM.  AUTHORIZATION  OF  APPROPRUTIONS 
FOR  INTERSTATE  SUBSTmiTB  HIGH- 
WAY PROJECTS. 

(a)  Section  103(e)<4HO)  of  title  23.  United 
States  Code  is  amended  by  striking  "and 
1991."  and  inserting  instead  "1991.  and 
1992.". 

(b)  Section  103(eK4)(HMi)  of  tiUe  23. 
United  SUtes  Code  is  amended  by  striking 
"and  1991"  and  Inserting  instead  "1991,  and 
1992". 
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(c)  Section  103(e>(4KHKiii)  of  title  23. 
United  States  Code  is  amended  by  striUng 
"and  1991"  the  two  places  it  appears  and  in- 
serting instead  In  each  place  "1991,  and 
1993". 

SEC  in.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Section  106(a)(1)  of  the  Federal-Aid 
Highway  Act  of  1987  is  amended  by  striking 
"and  1992"  and  inserting  instead  "1992,  and 
1993". 

(b)  Section  106(a)  of  the  Federal-Aid 
Highway  Act  of  1987  is  amended  by  striUng 
"and  1991."  each  place  it  appears  and  insert- 
ing instead  in  each  place  "1991,  and  1992.". 

SEC  IM.  OBUGATION  CEILING. 

(a)  Section  105(a)  of  the  Federal-Aid 
Highway  Act  of  1987  is  amended  by  striking 
"and  (S)  $12,350,000,000  for  fiscal  year 
1991."  and  inserting  instead  "(5) 
115,000.000,000  for  fiscal  year  1991;  and 
$15,000,000,000  for  fiscal  year  1992.". 

(b)  Sections  105  (c),  (d),  (e),  (f),  and  (g)  of 
the  Federal-Aid  Highway  Act  of  1987  is 
amended  by  strildng  "and  1991"  each  place 
it  appears  and  inserting  instead  in  each 
place  "1991,  and  1992". 

(c)  Section  105(f)  of  the  Federal-Aid  High- 
way Act  of  1987  is  amended  by  striUng  "or 
1991"  the  two  places  it  appears  and  insert- 
ing instead  in  each  place  "1991,  or  1992". 

SEC.  1(6.  FEDERAL-AID  PRIMARY  FORMULA. 

Section  108  of  the  Highway  Improvement 
Act  of  1982  (23  U.S.C.  104  note)  is  amended 
by  striking  "and  1991"  each  place  It  appears 
and  inserting  instead  in  each  place  "1991, 
and  1902". 

SEC.  IM.  BRIDGE  PROGRAM. 

Section  144(g)  of  title  23,  United  States 
Code  is  amended  by  strllcing  "and  1991" 
each  place  it  appears  and  inserting  instead 
in  each  place  "1991.  and  1992". 

SEC    lt7.   STRATEGIC    HIGHWAY    RESEARCH    PRO- 
GRAM. 

Section  307(dK4)  of  title  23,  United  States 
Code  is  amended  by  striking  "and  1991"  and 
inserting  instecul  "1991,  and  1992". 

XniiE  n— MASS  TRANSIT  ACCOUNT 
AUTHORIZATIONS 

SEC  Ml.  AUmORIZATIONS  AND  OBUGATION  CEIU 
ING. 

Section  21  of  the  Urban  Mass  Transporta- 
tion Administration  Act  of  1964,  as  amended 
(49  U.S.C.  1617)  is  amended  by— 

(a)  striking  subsection  (a)(2)  and  substi- 
tuting: 

"(2)  There  shall  be  available  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  only  to  carry  out  sections  3,  4(i),  8, 
and  16(b)  of  this  Act  $1,700,000,000  for  each 
of  fiscal  years  1991  and  1992,  to  remain 
available  until  expended."; 

(b)  striking  subsection  (bK4)  and  subsitut- 
ing: 

"(4)  $700,000,000  for  each  of  fiscal  years 
1991  and  1992,  to  remain  available  until  ex- 
pended."; and 

(c)  adding  the  following  sentence  at  the 
end  of  subsection  (cK2): 

"None  of  the  funds  made  available  by  sub- 
sections (aK2)  and  (b)  shall  be  available  for 
the  implementation  or  execution  of  pro- 
grams in  excess  of  $2,400,000,000  for  each  of 
fiscal  years  1991  and  1992.". 

TITLE  III— AIRPORT  AND  AIRWAY 
AUTHORIZATIONS 

SEC  Ml.  AIRPORT  DEVELOPMENT  AND  PLANNING. 

Section  505(b)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2204(b))  is  amended  by  striking  the  phrase 
"September  30,  1987"  and  inserting  the 
phrase  "September  30. 1992"  in  lieu  thereof. 


SEC  30Z.  AIRWAY  FACILITIES  AND  EQUIPMENT. 

Section  506(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended  (49 
U.S.C.  App.  2205(a))  is  amended  by  striUng 
all  after  the  words  "Trust  Fund"  where 
they  appear  in  subsection  (aKl)  and  insert- 
ing the  following  in  lieu  thereof:  "for  fiscal 
years  beginning  after  September  30,  1990, 
aggregate  amounts  not  to  exceed 
$3,000,000,000  for  the  fiscal  year  ending 
before  October  1,  1991.  and  $6,000,000,000 
for  the  fiscal  years  ending  before  October  1, 
1992.  Amounts  appropriated  under  this  au- 
thorization shall  remain  available  until  ex- 
pended.". 

SEC  3«3.  RESEARCH,  ENGINEERING  AND  DEVELOP- 
MENT. 

Section  506(b)  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended  (49 
U.S.C.  App.  2205(b))  is  amended  by  striking 
out  everything  after  the  words  "Trust 
Fund"  in  paragraph  (2)  and  inserting  the 
following  in  lieu  thereof:  "for  fiscal  years 
beginning  after  September  30,  1990,  aggre- 
gate amounts  not  to  exceed  $260,000,000  for 
the  fiscal  year  ending  before  October  1, 
1991,  and  $520,000,000  for  the  fiscal  years 
ending  before  October  1,  1992.  Amounts  ap- 
propriated under  this  authorization  shall 
remain  available  until  expended.". 

SEC  304.  EXPENDITURES  FROM  AIRPORT  AND 
AIRWAY  TRUST  FUND. 

Section  9502(dKlKA)  of  the  Trust  Fund 
Code  of  1981  (26  UJ3.C.  9502(dKlKA))  is 
amended  by  striking  the  phrase  "(as  such 
Acts  were  in  effect  on  the  date  of  enactment 
of  the  Airport  and  Airway  Safety  and  Ca- 
pacity Expansion  Act  of  1987)"  and  insert- 
ing the  phrase  "or  the  Transportation  In- 
vestment and  Trust  Act  of  1990  (as  such 
Acts  were  in  effect  on  the  date  of  enactment 
of  the  Transportation  Investment  and  Trust 
Act  of  1990)"  in  lieu  thereof. 

TITLE  IV— DEFICIT  CALCULATION 

SEC.  Ml.  TREATMENT  OF  THE  HIGHWAY  TRUST 
FUND  AND  THE  AIRPORT  AND  AIRWAY 
TRUST  FUND  FOR  DEFICIT  CALCULA- 
TION PURPOSES. 

Section  3(6)  of  the  Congressional  Budget 
and  Impoimdment  Control  Act  of  1974  is 
amended  by  inserting  before  the  last  sen- 
tence the  following:  "In  calculating  the  defi- 
cit for  purposes  of  comparison  with  the 
maximum  deficit  amount  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol of  1985  and  in  calculating  the  excess 
deficit  for  purposes  of  sections  251  and  252 
of  such  Act  for  any  fiscal  year,  the  receipts 
of  the  Highway  Trust  Fund  (including  the 
lifass  Transit  Account)  and  the  Airport  and 
Airway  Trust  Fund  allocable  to  the  trans- 
portation-related operations  of  each  such 
Trust  Fund  for  such  fiscal  year  shall  not  be 
included  in  total  revenues  for  such  fiscal 
year,  and  the  disbursements  allocable  to  the 
transportation-related  operations  of  each 
such  Trust  Fund  for  such  fisal  year  shall 
not  be  included  in  total  budget  outlays  for 
such  fiscal  year.  For  purposes  of  the  preced- 
ing sentence,  the  receipts  allowable  to  the 
transportation-related  operations  of  the  (A) 
Highway  Trust  Fund  are  the  disbursements, 
and  the  receipts  allowable  to  such  disburse- 
ments, under  paragraph  (1)  of  section 
9503(c)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exi>enditures  from  the 
Highway  Trust  Fund  for  the  Federal-aid 
highway  program)  and  paragraph  (3)  of  sec- 
tion 9503(e)  of  such  Code  (relating  to  ex- 
penditures from  the  Mass  Transit  Account), 
and  (B)  the  Airport  and  Airway  Trust  Fund 
are  the  disbursements,  and  the  receipts  allo- 
cable to  such  disbursements,  under  para- 
graph (1)  of  section  9502(d)  of  such  Code 


(relating  to  expenditures  from  the  Airport 
and  Airway  Trust  Fund  for  the  airport  and 
airway  program).". 

TraNSPORTATIOM  IirVESTMKIlT  AND  TRUST  ACT 

OF  1990 

SECnON-BT-SECnOIf  ANALYSIS 

Titte  I—Highioav  Account  AuthorUatiOTu 

Section  101(a)— Continues  the  administra- 
tive adjustment  of  the  Interstate  Cost  Esti- 
mate for  years  in  which  Congress  has  not 
approved  a  cost  estimate  by  the  beginning 
of  the  fiscal  year.  This  subsection  allows  the 
Secretary  to  apportion  FY  1993  Interstate 
Construction  funds  on  October  1,  1991,  as 
scheduled  (these  funds  are  apportioned  one 
year  in  advance),  even  if  Congress  has  not 
approved  a  new  highway  authorization  or 
cost  estimate  by  that  date. 

Section  101(b)— Increases  the  FY  1993  au- 
thorization for  Interstate  Construction 
funds  to  $2  billion.  This  amount  will  be  in- 
sufficient to  complete  the  nation's  Inter- 
state Highway  System,  but  it  compares  fa- 
vorably with  the  $1.4  billion  authorized  for 
FY  1993  in  the  1987  highway  bill.  The  cur- 
rent Interstate  Cost  Estimate  indicates  $3  to 
$4  billion,  in  addition  to  the  amounts  au- 
thorized in  1987,  will  be  necessary  to  com- 
plete the  Interstate  System. 

Section  102(a)— Extends  for  one  year  (FY 
1992)  the  annual  $740  million  authorization 
for  Interstate  Substitute  Highway  projects. 

Section  102(b)— Extends  for  one  year  (FY 
1992)  the  distribution  of  Substitute  High- 
way funds  between  discretionary  and  apt>or- 
tioned  programs. 

Section  102(c)— Extends  for  one  year  (FY 
1992)  the  administrative  adjustment  of  the 
Interstate  Substitute  Cost  Estimate  for 
highway  projects. 

Section  103(a)— Extends  for  one  year  (FY 
1993— these  funds  are  apportioned  one  year 
in  advance)  the  $2,815  billion  annual  au- 
thorization and  the  Interstate  4R  program. 

Section  103(b)— Extends  for  one  year  (FY 
1992)  the  annual  authorizations  provided  in 
the  1987  highway  bUl  for  the  foUowing 
funding  categories;  primary  system  (#2.325 
billion),  secondary  system  ($600  million), 
urban  system  ($750  million),  bridge  replace- 
ment and  rehabilitation  ($1.63  billion), 
hazard  elimination  ($170  million),  Indian 
reservation  roads  ($80  million),  forest  high- 
ways ($55  million),  public  lands  highways 
($40  million),  parkways  and  park  highways 
($60  million),  section  402  safety  programs 
($10  million),  FHWA  safety  research  ($10 
million),  and  rail  highway  crossings  ($160 
million). 

Section  104(a)— Establishes  a  $15  billion 
obligation  limitation  for  FY  1991  and  FY 
1992.  The  1987  highway  blU  set  an  obUga- 
tion  limitation  of  $12.35  billion  for  each  of 
the  fiscal  year  1987-1991.  Congress  has  ad- 
justed that  amount  each  year  in  the  Trans- 
portation Appropriations  bUl.  In  FY  1990, 
the  obligation  limitation  is  $12.21  bilUon. 
Raising  the  obligation  limitation  to  $15  bil- 
lion will  substantially  increase  each  state's 
spending  authority  and  is  the  principal 
mechanism  in  this  legislation  to  draw  down 
the  existing  balance  in  the  Highway  Ac- 
count of  the  Highway  Trust  Fund. 

Section  104(b)  and  (c)— Extends  for  one 
year  (FY  1992)  the  formula  for  distribution 
and  redistribution  of  obligation  authority. 

Section  105— Extends  for  one  year  (FY 
1992)  the  formula  for  distribution  of  Feder- 
al-aid primary  funds. 

Section  106— Extends  for  one  year  (FY 
1992)  the  bridge  discretionary  program  and 
the  authorization  for  the  use  of  funds  on 
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bridges  not  located  on  the  Federal-aid  high- 
way system. 

Section  107— Extends  for  one  year  (FY 
1992)  the  authorization  of  funds  for  the 
Strategic  Highway  Research  Program. 

TiOe  II—Mcua  Transit  Account 
AuthoruatioTU 
Section  201(a)— Authorizes  $1.7  billion  in 
fiscal  years  1991  and  1992  for  discretionary 
grants  in  the  following  funding  categories: 
rail  and  bus  capital  expenditures,  innovative 
technologies,  planning  assistance,  and  elder- 
ly and  handicapped  transit  services.  This  is 
an  increase  of  $700  million  per  year  over  the 
amount  currently  authorized  for  these  pro- 
grams for  FY  1991. 

Section  201(b)— Authorizes  $700  million  in 
fiscal  years  1991  and  1992  for  urban  and 
rural  transit  programs.  This  is  an  increase 
for  these  programs  for  FY  1991.  Part  of 
these  funds  are  discretionary  grants  and  the 
remainder  are  distributed  to  cities  and 
states  on  the  basis  of  an  apportionment  for- 
mula. 

Section  201(c)— EsUblishes  a  $2.4  billion 
annual  obligation  limitation  for  fiscal  years 
1991  and  1992.  This  is  a  $1.26  billion  in- 
creased in  spending  authority  over  the  P7 
1990  obligation  limitation  of  $1.14  bUlion. 
Combined  with  the  increased  authoriza- 
tions, this  section  will  help  draw  down  the 
balance  of  uncommitted  funds  in  the  Mass 
Transit  Account. 

Title  III—Aiport  and  Ainoay  Authorizations 
Section  301— Extends  obligational  author- 
ity for  the  Airport  Improvement  Grant 
(AIP)  program  through  FY  1992.  Congress 
has  approved  $1.8  billion  per  year  in  con- 
tract authority  for  the  AIP  program;  howev- 
er, actual  spending  authority  is  restricted  by 
an  obligation  limitation  ($1,425  biUion  in  FY 
1990).  This  legislation  would  increase  actual 
spending  in  the  AIP  program  by  extending 
obligation  authority  through  1992  without 
imposing  an  obligation  limitation. 

Section  302— Provides  $3  billion  in  annual 
budget  authority  for  the  Airway  Facilities 
and  Equipment  (F&E)  program  in  fiscal 
years  1991  and  1992.  In  FY  1990,  the  F&E 
program  is  funded  at  $1.72  biUion,  and  the 
authorization  will  expire  this  year. 

Section  303— Provides  $260  million  in 
annual  budget  authority  for  the  Aviation 
Research.  E^ngineering.  and  E>evelopment 
(RE&D)  program  in  fiscal  years  1991  and 
1992.  In  FY  1990.  the  RE&O  program  is 
funded  at  $170  million,  and  the  authoriza- 
tion will  expire  this  year. 

Section  304— Authorizes  expenditures 
from  the  Airport  and  Airway  Trust  Fund  to 
meet  the  obligations  of  the  United  States 
incurred  under  the  Transportation  Invest- 
ment and  Trust  Act  of  1990. 

Title  IV-Dtftcit  Calculation 
Section  401— Removes  the  Highway  Trust 
Fund  and  the  Airport  and  Airway  Trust 
Fund  from  the  Oramm-Rudman-Hollings 
deficit  and  calculations.  No  annual  surplus 
in  the  trust  funds  could  be  used  to  mask  the 
General  Fund  deficit.  This  legislation  does 
not  remove  the  two  trust  funds  from  any  se- 
quester ordered  pursuant  to  Gramm- 
Rudman-Hollings.  so  it  will  not  impose  a 
greater  burden  on  General  Fund  programs 
if  a  sequester  is  ordered. 


COMPARISON  OF  FISCAL  YEAR  1990  $12.21  BILLION  OBU- 
GATION  UMITATION  (LESS  RESERVES)  WITH  A  $15.0 
BILLION  UMITATION  (LESS  RESERVES) 
(Dotars  in  HoKsaids] 
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Tom 10,670,780     13,419,422       2,7«,642 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Bradley): 
S.  3002.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  cov- 
erage of  residential  drug  treatment  for 
pregnant  women  and  certain  family 
members  under  the  Medicaid  Pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Pteance. 

MEDICAID  DRUG  TRKATMZNT  POH  FAMILIES  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today,  I  rise  to  introduce  the  Medicaid 
Drug  Treatment  for  Families  Act  of 
1990.  I  am  particularly  pleased  to  note 
at  the  outset  that  the  distinguished 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] Joins  me  as  an  original  cosponsor 
of  this  proposed  legislation. 

For  some  time  now  we  have  been 
about  the  business  of  expanding  op- 
portunities for  individuals  addicted  to 
drugs  and  alcohol.  I  have  often  noted 
on  the  floor  of  the  Senate  what  we  ac- 
complished in  the  1988  drug  bill.  To 
wit,  section  2012  of  Public  Law  100- 
690.  the  Anti-Drug  Abuse  Act  of  1988. 
entitled  "Purposes,"  calling  for  treat- 
ment upon  request. 


It  is  the  purpose  of  this  subtitle  •  •  •  to 
increase  to  the  greatest  extent  possible,  the 
availability  and  quality  of  treatment  serv- 
ices so  that  treatment  on  request  may  be 
provided  to  all  individuals  desiring  to  rid 
themselves  of  their  substance  abuse  prob- 
lem. 

Mr.  President,  those  words  are  a 
part  of  the  statute.  They  are  law.  And 
yet  we  have  not  appropriately  met  the 
goals  we  set  forth  in  that  legislation. 
We  have  failed  to  apply  the  model 
which  we  established  in  that  new  law. 
Namely,  that  demand  reduction  ef- 
forts must  equal  those  of  supply  re- 
duction. All  of  this  is  well  and  good. 
But  while  the  debate  continues,  preg- 
nant women,  their  children.  Indeed, 
their  entire  families  are  left  vulnera- 
ble to  the  scourge  of  drug  addiction.  A 
disease  which  destroys  lives  and  com- 
munities. Indeed,  drug  use  is  passed 
from  person  to  person,  child  to  child, 
through  social  interaction.  So  are 
most  communicable  diseases.  But  be- 
havior associated  with  drug  use  is 
more  difficult  to  control,  and  less  re- 
sponsive to  education,  because  it  is  ad- 
dictive. 

Drug  addiction  is  not  only  passed 
from  person  to  person.  It  is  passed 
from  generation  to  generation.  Where 
the  heroin  epidemic  of  the  1960's  gave 
us  the  one-parent  family,  the  crack 
epidemic  of  the  1980's  has  given  us  the 
no-parent  child.  We  have  to  find  a 
cost-effective  treatment.  Clearly,  this 
effort  needs  to  follow  an  epidemiologi- 
cal mode,  addressing  the  environment 
as  well  as  the  individual.  Sick  persons 
must  be  treated  if  the  epidemic  of  ad- 
diction is  not  to  continue. 

The  bill  we  introduce  today  will  in 
large  measure  increase  the  opportuni- 
ty to  break  this  cycle  of  addiction  for 
those  most  vulnerable  and  most  in- 
clined to  be  affected  by  it,  pregnant 
women  and  their  children. 

A  recent  survey  conducted  by  the 
National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors  estimated 
that  the  approximate  total  number  of 
women  per  year,  including  pregnant 
women,  who  are  currently  receiving 
treatment  is  548,326  with  the  total 
niunber  of  pregnant  women  being 
29,842  while  the  approximate  total 
number  of  women  needing  treatment 
is  4,004,803  and  the  number  of  preg- 
nant women  needing  treatment  is 
250,362. 

We  are  clearly  not  providing  ade- 
quate access  to  appropriate  types  of 
treatment  for  women  and  their  fami- 
lies. The  Federal  Medicaid  Program 
will  pay  for  certain  inpatient  hospital 
services  including  detoxification  and 
outpatient  programs  including  metha- 
done maintenance  clinics.  While  de- 
toxification is  certainly  a  stage  in  the 
treatment  pr(x:ess  it  is  not,  in  and  of 
itself,  treatment.  Indeed,  detoxifica- 
tion begins  the  process  whereby  a 
commitment  to  long-term  residential 
treatment  may  break  the  cycle  of  ad- 
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diction.  Similarly,  methadone  mainte- 
nance has  proven  tremendously  effec- 
tive when  available.  However,  that 
model  is  not  one  which  is  appropriate 
for  all  individuals  who  abuse  crack  co- 
caine or  alcohol  or  the  various  other 
drugs  which  destroy  lives. 

Our  commitment  to  even  this  appro- 
priate form  of  treatment  of  Individuals 
addicted  to  heroin  has  not  always  re- 
ceived the  support  it  deserves.  In  a 
recent  communication  to  me  from  Dr. 
Vincent  Dole,  professor  and  physician 
at  Rockefeller  University  and  the  re- 
cipient of  the  Albert  Lasker  Medical 
Award  for  his  discovery  of  metha- 
done—a  recognition  which  came  to 
him  some  20  years  after  his  achieve- 
ment—he reviewed  for  me  the  great 
success  of  a  program  which  has  made 
a  tremendous  difference  in  the  cycles 
of  heroin  addiction. 

In  1970-1972,  when  the  Health  Depart- 
ment of  New  York  City  supported  an  in- 
crease in  the  capacity  of  methadone  mainte- 
nance programs  from  11,000  to  30,000 
heroin  use  was  eliminated  in  over  90%  of 
the  addicts  admitted  to  treatment;  employ- 
ment increased,  dependence  on  public  assist- 
ance declined,  criminal  activity  was  reduced 
markedly,  and  cases  of  serum  hepatitis  in 
the  city  dropped  by  over  40%.  Despite  these 
positive  results,  political  pressure  since  then 
has  prevented  any  significant  expansion  of 
treatment  services.  No  new  clinics  have  been 
permitted  to  open  for  15  years. 

In  public  health  terms  the  continuing  op- 
position to  methadone  treatment  is  difficult 
to  understand.  Heroin  use  continues  to  be 
terminated  in  over  90%  of  patients  who 
have  been  in  treatment  for  one  year  or 
longer,  and  cocaine  use  (which  is  now  nearly 
universal  on  admission)  has  declined  after 
admission  to  between  10  and  40%  in  differ- 
ent clinics.  Today,  in  addition  to  control  of 
heroin  addiction,  methadone  clinics  are  pro- 
viding one- half  of  all  the  treatment  avail- 
able for  cocaine  users. 

While  the  Federal  Medicaid  I»ro- 
gram  will  pay  for  methadone  treat- 
ment for  heroin  addicts  and  while  suc- 
cess rates  are  dramatic  when  long- 
term  treatment  modalities  are  utilized, 
Medicaid  will  not  pay  the  long-term 
residential  treatment  cost  for  preg- 
nant women  addicted  to  crack  cocaine. 

Our  bill  will  change  this  statutory 
restriction  which  currently  prohibits 
residential  treatment  centers  from 
being  reimbursed  by  Medicaid. 

The  Medicaid  Drug  Treatment  for 
Families  Act  of  1990  will  permit,  at  a 
State's  option.  Federal  Medicaid  reim- 
bursement for  certain  case-managed, 
substance  abuse  treatment  services 
provided  in  residential  settings  for 
pregnant  women  whose  incomes  are 
below  185  percent  of  the  Federal  pov- 
erty line.  In  addition,  substance  abuse 
treatment  services  would  continue  for 
12  months  post-partum.  We  also  would 
allow  Federal  reimbursement  for  sub- 
stance abuse  treatment  for  Medicaid- 
eligible  parents  and  children  in  addi- 
tion to  pregnant  women. 

In  order  to  be  eligible  for  Medicaid 
reimbursement,  residential  drug  treat- 


ment programs  would  be  required  to 
provide  certain  services  including  indi- 
vidual, group,  and  family  substance 
abuse  coimseling,  substance  abuse  edu- 
cation and  treatment  provided  pursu- 
ant to  individualized  treatment  plains, 
HIV  prevention  education,  family  sup- 
port services,  parenting  skills  training, 
and,  where  appropriate,  domestic  vio- 
lence counseling,  and  sexual  abuse 
counseling;  child  care,  either  on-site  or 
off  through  contract;  room  and  board 
with  on-site  supervision  24  hours  per 
day;  counseling  services  to  assist  in  the 
transition  to  independent  living;  and 
staff  training  programs  on  a  continu- 
ing basis. 

In  addition,  programs  would  be  re- 
quired to  provide  referral  or  guarantee 
and  facilitate  access  to  the  following 
services  including  Alcoholics  and  Nar- 
cotics Anonymous,  public  education 
for  preschool  and  school-age  children, 
maternal  and  child  health  services 
under  title  V  of  the  Social  Security 
Act,  WIC.  outpatient  pediatric  serv- 
ices, well-baby  care,  EPSDT,  educa- 
tional, vocational,  and  other  employ- 
ment-related programs,  including  the 
JOBS  program,  outpatient  substance 
abuse  treatment  and  couinseling,  and 
housing  assistance. 

Services  provided  are  reimbursable 
for  no  more  than  12  months.  In  the 
case  of  a  pregnant  woman,  however, 
services  are  reimbursable  through  1 
year  post-partum. 

All  required  .services,  except  child 
care,  would  be  reimbiirsed  through 
Medicaid.  To  pay  for  child  care,  we 
amend  title  IV  of  the  Social  Security 
Act  to  require  States  who  choose  the 
option  to  guarantee  child  care  for  each 
individual  receiving  residential  sub- 
stance abuse  treatment  services  under 
title  XIX  of  the  Social  Security  Act. 

While  we  believe  it  is  important  for 
facilities  to  be  limited  in  size  and  scale 
we  also  recognize  that  providers  as 
well  as  States  must  have  the  flexibility 
to  determine,  with  the  approval  of  the 
Secretary  of  Health  and  Human  Serv- 
ices, the  size  of  residential  centers. 
Our  bill  limits  the  size  of  the  residen- 
tial treatment  facility  to  no  more  than 
40  beds  unless  the  State  assures  the 
Secretary  that  the  services  we  require 
to  be  provided  will  be  provided  in 
larger  facilities. 

Mr.  President,  if  we  intend  to  bring 
an  end  to  the  pathology  associated 
with  addiction  including  the  horror  of 
babies  bom  addicted  to  crack  cocaine, 
then  we  are  going  to  have  to  invest 
our  energies  in  solutions  which  work. 
A  commitment  to  long-term  residen- 
tial drug  treatment  services  and  facili- 
ties will  save  women  and  children  and 
their  families— saving  them  from  the 
tragedies  of  addiction  disorders.  Our 
bill  will  save  mothers  from  the  ravage 
of  drug  addiction  including  mfection 
from  the  human  immunodeficiency 
virus,  hepatitis,  and  other  diseases;  our 
bill  will  save  children  from  dysfunc- 


tional pathologies  which  exist  in  fami- 
lies where  one  or  more  parents  or  rela- 
tives abuse  drugs;  and  our  bill  will  save 
the  family  to  the  extent  that  our  pro- 
posal reaches  out  to  those  family 
members  and  includes  them  in  the 
long-term  process  of  drug  treatment. 

Finally,  Mr.  President,  I  would  call 
attention  to  a  recent  study  prepared 
by  the  General  Accounting  Office  en- 
titled "Drug  Exposed  Infants:  A  Gen- 
eration At  Risk."  which  stated: 

With  additional  federal  funding,  the  large 
gap  between  the  number  of  women  who 
could  benefit  from  drug  treatment  and  the 
number  of  residential  and  out  patient  slots 
currently  available  could  be  reduced.  .  .  . 
These  include: 

Requiring  sUtes  to  include  substance- 
abuse  treatment  as  part  of  the  package  of 
services  available  to  pregnant  women  under 
Medicaid. 

While  we  do  not  require,  in  this  pro- 
posal. States  to  provide  such  services, 
we  believe,  indeed  hope,  that  States 
particularly  those  which  have  a  high 
incidence  of  drug  abuse  among  preg- 
nant women  will  opt  for  this  package 
of  benefits. 

In  so  doing,  we  may  just  break  the 
cycle  of  addiction  which  passes  from 
person  to  person  and  generation  to 
generation. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  at  the  conclusion  of 
this  statement  several  editorials  and 
testimony  presented  by  David  Gates 
on  behalf  of  the  National  Health  Law 
Program,  Inc.,  and  presented  by  Dr, 
Maureen  Montgomery  of  Buffalo,  NY, 
on  behalf  of  the  American  Academy  of 
Pediatrics  be  printed  in  the  Congres- 
sional Record. 

I  also  ask  unanimous  consent  that  a 
statement  by  Senator  Bradley  follow 
directly  after  the  statement  of  the 
Senator  from  New  York. 

I  would  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3302 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
SECnON  1.  SHORT  htle. 

This  Act  may  be  cited  as  the  Medicaid 
"Drug  Treatment  for  Families  Act  of  1990". 

SEC  2.  medicaid  COVERAGE  OF  ALCOHOLISM  AND 
DRUG  DEPENDENCY  RESIDENTIAL 
TREATMENT  SERVICES  FOR  PREG- 
NANT WOMEN  AND  FAMILY  MEMBER& 

(a)  Optional  Covkrace  or  Alcoholism  and 
DRtTG  Dependency  Residential  Treatment 
Services.— Section  1905  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396d)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21), 

(B)  by  redesignating  paragraph  (21)  as 
paragraph  (23).  and 

(C)  by  inserting  after  paragraph  (21)  the 
following  new  paragraph: 

"(22)  alcoholism  and  drug  dependency 
treatment  services  (as  defined  in  subsection 
(t)  and  alcoholism  and  drug  dependency  res- 
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idential  treatment  services  (as  defined  in 
subsection  (u));  and"; 

(2)  in  the  matter  following  paragraph  (23), 
as  so  redesignated— 

(A)  In  subparagraph  (A),  by  striking  "or" 

(B)  in  subparagraph  (B)— 

(i)  by  inserting  "(other  than  services  de- 
scribed in  paragraph  (22))"  after  "care  or 
services":  and 

(ii)  by  striking  the  period  and  inserting  ": 
or",  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  any  such  payments  with  respect  to 
alcoholism  and  drug  dependency  residential 
treatment  services  under  paragraph  (22)  for 
individuals  not  described  in  subsection 
(u)(6)  ■;  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(t)  The  term  alcoholism  and  drug  de- 
pendency treatment  services'  means— 

"(1)  Inpatient  alcoholism  and  drug  de- 
pendency treatment  services  (Including 
counaeling)  provided  by  a  hospital  or  by  any 
other  entity  authorized  by  the  State  to  pro- 
vide such  treatment:  and 

"(2)  outpatient  alcholism  and  drug  de- 
pendency treatment  services  (Including 
counseling)  provided  by  a  hospital  or  by  any 
other  entity  authorized  by  the  State  to  pro- 
vide such  treatment. 

"(uHl)  The  term  alcoholism  and  drug  de- 
pendency residential  treatment  services' 
means  (subject  to  the  limitations  described 
in  paragraph  (5)  of  this  subsection),  the  re- 
quired services  described  in  paragraph  (3), 
which  shall  be  provided  in  a  coordinated 
manner  either— 
"(A)  directly,  or 

"(B)  by  contract  by  a  residential  treat- 
ment facility  that  meets  the  requirements 
of  paragraph  (3). 

"(2)  For  purposes  of  this  title,  alcoholism 
and  drug  dependency  residential  treatment 
services  shall  be  considered  to  be  pregnancy- 
related  prenatal  care  services. 

"(3)  For  purposes  of  paragraph  (1).  the  re- 
quired services  described  in  this  paragraph 
are  as  follows: 

"(A)  Individual,  group,  and  family  coun- 
seling including- 

"(i)  addiction  education  and  treatment, 
provided  pursuant  to  Individualized  treat- 
ment plans  (including  opportunity  for  in- 
volvement in  Alcoholics  Anonymous  and 
Narcotics  Anonymous; 
"(ii)  parenting  skills  training, 
"(ill)  education  concemng  prevention  of 
HIV  infection,  and 

"(iv)  domestic  violence  counseling  and 
sexual  abuse  counseling  (In  cases  where 
such  counaeling  is  appropriate). 

"(B)  Room  and  board  In  a  structured  envi- 
ronment with  on-site  supervision  24  hours-a- 
day. 

(C)  Therapeutic  child  care  (as  defined  by 
the  Secretary),  where  appropriate. 

"(D)  Assisting  parents  in  obtaining  access 
to— 

"(1)  development  service  (to  the  extent 
available)  for  the  pre-school  age  children  of 
such  parents; 

"(11)  public  education  for  the  school-age 
childen  of  such  parents  (including  providing 
assistance  in  enrollment  in  school):  and 

"(ill)  public  education  (with  respect  to 
such  parents  who  have  not  completed  a 
high  school  education). 

"(D)  Facilitating  access  to  health  and 
social  services,  where  appropriate  and  to  the 
extent  available,  including— 

"(1)  services  provide  under  title  V. 


"(ii)  services  and  nutritional  supplements 
provided  luider  section  17(1)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(1)), 

"(III)  services  provided  by  Federally  quali- 
fied health  centers,  outpatient  pediatric 
services,  well-baby  care,  and  early  and  peri- 
odic screening,  diagnostic,  and 

"(iv)  treatment  services  (as  defined  In  sub- 
section (r)). 

'(E)  Plaimlng  for  and  counseling  to  assist 
reentry  into  society.  Including— 

"(i)  to  the  extent  such  programs  are  avail- 
able, referrals  to  appropriate  educational, 
v(x;ational,  and  other  employment-related 
programs  (Including  the  Job  Opportunities 
and  Basic  Skills  Training  Program  under 
part  F  of  title  (IV), 

"(il)  referral  to  appropriate  outpatient 
treatment  and  counseling,  and 

"(ill)  referrals  to  transitional  housing,  and 
assistance  in  obtaining  suitable  affordable 
housing  and  employment  upon  discharge. 

"(F)  Continuing  specialized  training  for 
the  staff  members  of  residential  treatment 
facilities  with  respect  to  the  special  needs  of 
residents  of  such  facilities  and  the  children 
of  such  residents,  designed  to  inform  such 
staff  members  of  the  most  recent  and  most 
effective  treatment  techniques. 

"(4KA)  The  requirements  of  this  para- 
graph with  respect  to  a  facility  are  as  fol- 
lows: 

"(i)  Each  State  agency  that  administers 
alcohol  and  drug  abuse  prevention  and 
treatment  activities  and  programs  has  certi- 
fied to  the  single  State  agency  under  section 
1902(aK5)  that  the  facUity— 

"(I)  is  able  to  provide,  either  directly  or  by 
contract,  the  services  described  In  para- 
graph (3);  and 

"(II)  meets  the  State  licensing  or  certifica- 
tion requirements  applicable  to  the  facility. 

"(11)  The  facility  that  provides  the  resi- 
dential services  described  in  paragraph  (3)  is 
not  licensed  as  a  hospital,  and— 

"(I)  has  no  more  than  40  beds,  or 

"(II)  has  no  more  than  40  beds  the  State 
provides  assurances  in  an  approved  State 
plan  demonstrating  that— 

"(aa)  such  facilities  are  capable  of  provid- 
ing the  services  described  in  paragraph  (3); 
and 

"(bb)  the  State  shall  ensure  that  such 
services  are  provided  by  such  facilities. 

"(B)  A  facility  may  restrict  the  age  of  chil- 
dren who  may  receive  services  In  the  facility 
described  in  paragraph  (5)(B)  or  (5)(C)  and 
may  restrict  the  number  of  such  children 
that  may  accompany  each  mother  or  care- 
taker parent  (except  that  the  facility  may 
not  restrict  the  number  of  such  children  so 
as  to  prohibit  one  child  from  accompanying 
each  mother). 

"(SKA)  Subject  to  subparagraph  (B).  serv- 
ices described  in  paragraph  (3)  shall  be  cov- 
ered in  the  amount,  duration  and  scope 
medically  required  for  each  eligible  Individ- 
ual in  need  for  such  services  (as  defined  and 
determined  by  the  Secretary). 

"(B)  Except  as  provided  in  subparagraph 
(C),  with  respect  to  an  Individual  covered 
under  a  State  plan,  such  State  plan  shall 
provide  coverage  of  alcoholism  and  drug  de- 
pendency residential  treatment  services  for 
a  period,  if  the  period  Is  not  less  than  12 
months. 

"(C)  Nothing  in  this  subsection  shall  be 
construed  so  as  to  prevent  a  State  from  re- 
quiring prior  authorization  and  utilization 
review  with  respect  to  alcoholism  and  drug 
dependency  residential  treatment  services 
to  ensure  that  such  services  are  appropriate 
and  medically  necessary. 

"(6)  A  State  plan  shall  limit  coverage 
under  the  plan  of  alcoholism  and  drug  de- 


pendency residential  treatment  services 
under  subsection  (a)(22)  to  the  following  in- 
dividuals (who  are  otherwise  eligible  for 
medical  assistance  under  this  title): 

"(A)  Women  during  pregnancy,  and  until 
the  end  of  the  1-year  period  following  the 
end  of  the  pregnancy. 

"(B)  Children  of  a  woman  described  in 
subparagraph  (A). 

"(C)  At  the  option  of  a  State,  the  caretak- 
er parent  of  a  child  of  a  woman  described  in 
subparagraph  (A). 

"(7)  Notwithstanding  any  other  provision 
of  this  title,  a  State  plan  for  medical  assist- 
ance may  provide  for  medical  assistance  for 
tilcohollsm  and  drug  dependency  residential 
treatment  services  with  respect  to  an  indi- 
vidual described  In  subparagraph  (B)  or  (C) 
of  paragraph  (5)  who— 

"(A)  Is  the  child  or  spouse  of  a  woman  de- 
scribed in  subparagraph  (A)  of  such  para- 
graph; and 

"(B)  Is  not  otherwise  eligible  for  medical 
assistance  under  the  plan  during  the  period 
of  time  described  in  subparagraph  (A)  of 
such  paragraph.". 

(b)  Optional  Coverage  of  Caretaker  Par- 
ents.—Section  1902(a)(10)  of  such  Act  (42 
U.S.C.  1396a(aKl)  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (E);  and 

(3)  by  inserting  before  the  matter  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(F)  that  the  medical  assistance  made 
available  to  individuals  who  are  parents  of  a 
child  eligible  for  medical  assistance  under  a 
State  plan  and  who  are  eligible  for  medical 
assistance  under  subclause  (I),  (III),  or  (IV) 
of  clause  (1)  of  subparagraph  (A),  under  sub- 
clause (I),  (II),  or  (III)  of  clause  (ii)  of  such 
subparagraph,  or  under  subparagraph  (C), 
may  Include  alcoholism  and  drug  dependen- 
cy residential  treatment  services  (as  defined 
In  section  1905(u))  notwithstanding  the  ex- 
clusion from  coverage  for  individuals  in  in- 
stitutions for  mental  diseases  under  section 
1905(a),  without  making  such  alocoholism 
and  drug  dependency  residential  treatment 
services  available  to  other  groups  covered  by 
the  State  plan  (notwithstanding  subpara- 
graph (B);" 

(c)  Pathzmt  on  a  Cost-Related  Basis.— 
Section  1902(aK13)  of  such  Act  (42  U.S.C. 
1396a(aX13))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpar- 
graph  (D), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (E),  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  for  payment  for  alcoholism  and  drug 
dependency  residential  treatment  services 
that— 

"(1)  the  Senate  determines  (and  provides 
assurances  satisfactory  to  the  Secretary)  to 
be  reasonable  and  adequate  to  meet  the  cost 
of  efficiently  and  economically  operating  fa- 
cilities to  provide  services  that  conform  with 
appUcable  State  and  Federal  laws  and  regu- 
lations, including  any  quality  and  safety 
standards:  and 

"(11)  to  assure  that  Individuals  eligible  for 
such  services  have  reasonable  access  to  such 
services;". 

(d)  Case  Management  Services.— Section 
1902(a)  of  such  Act  (42  U.8.C.  1396a(a))  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (52); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  inserting  ";  and":  and 
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(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(54)  If  the  State  plan  includes,  as  medical 
assistance,  alcoholism  and  drug  dependency 
residential  treatment  services,  provide— 

"(A)  with  respect  to  each  eligible  indlvld- 
u&l  who  requests  such  services,  for  a  case 
management  evaluation  of  the  needs  of  the 
eligible  individual  and  the  family  of  the  eli- 
gible individual  (as  determined  by  the  Secre- 
tary), to  be  conducted  prior  to  the  provision 
of  such  services,  including— 

"(1)  an  assessment  of  the  necessity  and  de- 
sirability of  providing  the  alcoholism  and 
drug  dependency  residential  treatment  serv- 
ices; 

"(11)  the  adequacy  of  the  services  de- 
scribed In  clause  (i)  to  meet  the  health 
needs  of  the  individual  at  the  time  of  such 
case  management  evaluation  and  to  pro- 
mote the  maximum  level  of  physical,  psy- 
chological, and  emotional  well-being  with 
respect  to  such  individual; 

"(ill)  the  feasibility  of  meeting  such  needs 
through  alternative  Institutional  or  non-in- 
stitutional services,  as  defined  by  the  Secre- 
tary, (to  be  provided  as  medical  assistance 
to  the  extent  that  such  alternative  services 
are  Included  as  medical  assistance  under  the 
State  plan);  and 

"(iv)  upon  completion  of  the  initial  case 
management  evaluation,  referral  to  the  al- 
ternative services  in  the  case  where  a  deter- 
mination is  made  that  such  services  meet 
the  needs  of  the  Individual  and  the  family 
of  such  individual;  and 

"(B)  with  respect  to  each  eligible  individ- 
ual who  requests  such  alcoholism  and  drug 
dependency  residential  treatment  services, 
for  a  regular  program  of  periodic  case  man- 
agement review  of  the  continued  need  for 
such  services,  including— 

"(i)  an  assessment  of  the  necessity  and  de- 
sirability of  continuing  to  provide  such  serv- 
ices; 

"(ii)  the  adequacy  of  such  services  in 
meeting  the  health  needs  of  the  eligible  in- 
dividual at  the  time  of  such  review  to  pro- 
mote the  maximum  level  of  physical,  psy- 
chological, and  emotional  well-being  with 
respect  to  such  individual; 

"(ill)  the  feasibility  of  meeting  such  needs 
through  alternative  Institutional  or  non-in- 
stitutional services,  as  defined  by  the  Secre- 
tary, (to  be  provided  as  medical  assistance 
to  the  extent  that  such  alternative  services 
are  Included  as  medical  assistance  under  the 
State  plan);  and 

"(iv)  upon  completion  of  the  case  manage- 
ment review,  referral  to  the  alternative  serv- 
ices in  the  case  where  a  determination  is 
made  that  such  services  meet  the  needs  of 
the  individual  and  the  family  of  such  indi- 
vidual.". 

(c)  Child  Cam  Under  thx  Aid  to  Famiues 

WITH  DEPKHDEHT  CHILORElt  PRCXSRAM  UnDKR 

TiTLK  rv  or  THE  Social  Security  Act.— Sec- 
tion 402(g)(l)(AKi)  of  such  Act  (42  U.S.C. 
603(gKlKA)(l))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
claused); 

(2)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  Inserting  ";  and"  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  for  each  individual  described  in 
paragraph  (6)  of  section  1905(u),  who  re- 
ceives alcoholism  and  drug  dependency  resi- 
dential treatment  services  (as  defined  in 
paragraph  (1)  of  such  section)  for  which 
medical  assistance  is  made  available  under  a 
State  plan  under  title  XIX,  to  the  extent 
the  State  agency  (described  in  section 
1902(aX5»  determines  such  services  to  be 


necessary  for  a  member  of  the  family  of 
such  eligible  individual.". 

(f )  COrrrORMING  AlCENCMZIfTS.- 

(1)  CiARincATioN  or  coirmnjATioH  or  eli- 

GIBILITT  FOR  12  MOUTHS  rOLLOWING  THE  END 

or  PREGNANCT.— Section  1902  of  such  Act  (42 
U.S.C.  1396a)  is  amended— 

(A)  in  subsection  (eK5),  by  inserting 
before  the  period  at  the  end  the  following: 
",  and,  with  respect  to  alcoholism  and  drug 
dependency  residential  treatment  services 
(if  covered  under  the  plan),  through  the  end 
of  the  month  in  which  the  1-year  period 
(beginning  on  the  last  day  of  her  pregnan- 
cy) ends";  and 

(B)  in  subsecUon  (IKIXA),  by  inserting  " 
and,  with  repsect  to  alcoholism  and  drug  de- 
pendency residential  treatment  services  (if 
covered  under  the  plan)  through  the  end  of 
the  month  in  which  the  1-year  period,  be- 
ginning on  the  last  day  of  her  pregnancy, 
ends"  "  after  "last  day  of  pregnancy". 

(2)  Redesignations.— Section  1902  of  such 
Act  (42  U.S.C.  1396a)  is  futher  amended— 

(A)  in  subsection  (a)(10KCHiv),  by  striking 
"(20)"  and  inserting  "(22)",  and 

(B)  in  subsection  (J),  by  striking  "(21)" 
and  Inserting  "(23)". 

(f )  ErrECTivE  Date  Transition.- 

(1)  The  amendments  made  by  this  section 
apply  to  alcoholism  and  drug  dependency 
residential  treatment  services  and  drug  de- 
pendency residential  treatment  services  fur- 
nished on  or  after  July  1,  1991,  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  amendments  have  been 
promulgated  by  such  date. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  not  take  any  compliance,  dis- 
allowance, penalty,  or  other  regulatory 
action  against  a  State  under  title  XIX  of 
the  Social  Security  Act  in  regards  to  alco- 
holism and  drug  dependency  residential 
treatment  services  (as  defined  in  section 
1905(tKl)  of  such  Act))  made  available 
under  such  title  on  or  after  July  1,  1991, 
before  the  date  the  Secretary  Issues  final 
regulations  to  carry  out  the  amendments 
made  by  this  section,  if  the  services  are  pro- 
vided under  its  plan  in  good  faith  compli- 
ance with  such  amendments. 

[Prom  the  New  York  Times,  Dec.  31, 1989] 
Crack  Mothers,  Crack  Babies  and  Hope 
Since  1971,  a  program  called  Mabon 
(Mothers  and  Babies  Off  Narcotics)  has 
been  sheltering  and  treating  drug  addicts. 
Once  the  residents  were  tiring  to  beat 
heroin;  today  they  are  trying  to  beat  crack. 
At  the  moment  there  are  20  women  and  23 
children  enrolled  In  the  program  run  by  Od- 
yssey House  and  located  on  Wards  Island. 

It  is  as  tragic  an  assemblage  of  families  as 
can  be  found  in  the  city— but  in  one  sense 
also  a  hopeful  one.  For  to  the  extent  the 
program  can  be  made  to  work,  it  offers  a 
promising  strategy  for  coping  with  New 
York  City's  crisis  of  child  care. 

Where  child  welfare  policy  once  had  to 
focus  on  the  single-parent  family,  it  now 
must  deal  increasingly  with  the  no-parent 
child.  The  reason  appears  to  be  crack,  which 
is  far  more  popular  with  women  than  heroin 
ever  was.  As  a  result,  drug  abuse  now  affects 
far  more  small  children  than  ever  before. 

In  1987  the  number  of  babies  bom  in  New 
York  City  to  substance-abuse  mothers  was 
2,784.  The  1989  figure  is  estimated  at  10,000. 
Right  now  the  vast  majority  of  these  chil- 
dren become  candidates  for  a  dangerously 
strained  foster  care  system.  Preventing 
them  from  having  to  be  taken  from  their 
mothers  may  be  their  best  hope,  and  the 
system's. 


That's  the  main  goal  of  Mabon.  The  aver- 
age age  of  the  women  in  residence  is  29. 
Many  already  have  four  or  five  children, 
most  of  whom  are  in  foster  care,  in  addition 
to  those  living  with  them  on  Wards  Island. 
The  program  gives  these  mothers  a  safe, 
structured  environment. 

While  their  children  are  in  nurseries  or 
preschool,  the  women  participate  in  group 
therapy,  encounter  groups,  eventually  indi- 
vidual therapy.  They  also  work  toward  their 
G.E.D.'s  and  take  vocational  training 
courses.  Most  important,  they  gain  the  self- 
esteem  essential  to  independent  living. 

The  program,  supported  by  public  funds, 
costs  between  $30,000  and  $40,000  per 
family  unit  per  year.  That's  not  cheap,  but 
the  cost  needs  to  be  compared  with  the 
costs,  financial  and  social,  of  denying  any 
help.  While  there  are  no  hard  figures  yet  on 
long-term  effectiveness  of  the  therapy  for 
crack  addicts,  it  is  more  than  encouraging 
that  about  48  percent  of  Mabon  enrollees 
graduate,  compared  with  rates  of  only  25  to 
30  percent  for  other  residential  drug  treat- 
ment programs. 

Certainly  the  idea  of  helping  drug-in- 
volved mothers  and  children  together  de- 
serves much  more  attention.  Many,  many 
more  need  the  intensive  services  Mabon 
offers.  And  countless  others  might  be 
helped  with  something  less— outpatient 
treatment  combined  with  day  care,  for  ex- 
ample. 

Mabon  may  show  that  motherhood  gives 
crack  abusers  a  bit  more  motivation  to  bene- 
fit from  treatment  than  other  addicts.  With 
children  severely  at  risk,  that  special  moti- 
vation deserves  special  encouragement  and 
support— nationally  as  well  as  in  New  York. 

[Prom  the  New  York  Times,  June  22, 1990] 

The  Senator's  Right  on  Drog  Treatment 

The  Senator  accuses  the  drug  czar  of  seek- 
ing the  "political  rewards  to  be  had  for 
tough-guy  talk."  The  drug  czar  calls  the 
Senator's  attack  "bilious,  dyspeptic,  oro- 
tund." 

What's  going  on?  It's  the  latest  flare-up  In 
a  dispute  over  financing  for  drug  treatment 
between  Daniel  Patrick  Moynlhan  and  Wil- 
liam Bennett,  the  Director  of  National  Drug 
Control  Policy.  Senator  Moynlhan  makes 
the  better  case. 

The  New  York  Democrat  believes  that 
Washington  should  spend  as  much  on  drug 
treatment  as  on  law  enforcement.  Treat- 
ment programs  around  the  country  are  des- 
perately underfinanced;  more  money  would 
make  a  big  dent  In  the  demand  for  drugs. 
The  50-50  recommendation  was  written  into 
the  1988  omnibus  drug  bill. 

Yet  last  year  the  Bush  Administration, 
with  Mr.  Bennett  as  drug  czar,  continued 
the  old  pattern  of  spending— 73  percent  for 
law  enforcement  and  only  27  percent  for 
treatment.  The  language  of  the  1988  law. 
drug  policy  officials  say.  wasn't  binding. 

Mr.  Moynlhan  responded  with  an  amend- 
ment providing  more  drug  treatment  money 
from  Medicaid,  the  Federal  health  insur- 
ance for  the  poor.  The  extent  to  which  the 
program  now  covers  substance  abuse  treat- 
ment in  hospitals  and  clinics  remains  im- 
clear,  and  it  won't  cover  treatment  in  resi- 
dential programs  of  the  sort  considered 
most  effective  for  crack  addicts.  The  Moynl- 
han amendment,  passed  by  the  Senate  late 
last  year,  would  ease  those  restrictions. 

Yet  Mr.  Bennett  continues  to  resist,  sug- 
gesting that  such  funds  might  be  better  pro- 
vided through  the  current  setup  of  block 
grants  to  states.   Others  worry  that  the 
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amendment's  cost,  estimated  at  $700  million 
a  year  Ls  prohibitive. 

But  block  grants,  requiring  annual  Con- 
gressional approvals  and  further  red  tape  at 
the  state  level,  are  less  reliable  than  a  Med- 
icaid change,  which  would  guarantee  ongo- 
ing Federal  support.  Such  a  guarantee  could 
spur  the  rapid  development  of  drug  treat- 
ment programs. 

Is  $700  million  too  much?  If  that  kind  of 
spending  looks  unrealistic  this  year,  why 
not  at  least  begin  by  allowing  Medicaid 
funds  for  drug  treatment  of  poor  women 
who  are  pregnant?  That  would  be  an  afford- 
able investment— focused  where  it  would  do 
the  most  good. 

[From  the  New  York  Newsday,  July  24. 
1990] 

Try  THXAmzMT— To  Hit  AIDS,  Aid  The 
Addicts 

Sen.  Daniel  P.  Moynihan  (D-N.Y.)  is  mad 
as  hell— and  it's  hard  to  blame  him.  The 
1988  federal  anti-drug  act  directs  the  admin- 
istration to  increase,  'to  the  greatest  extent 
possible,"  the  availability  of  drug-treatment 
programs  so  that  anyone  who  requests  these 
services  will  get  them.  But  it  hasn't  hap- 
pened, the  Senator  points  out.  Why  not? 

The  administration  points  to  a  notoriously 
high  rate  of  backsliders — esp»eciaUy  among 
cocaine  users— and  insists  that  treatment  on 
demand  wouldn't  be  cost  effective.  In  any 
case,  says  a  spokesman  for  federal  drug  czar 
William  Bennett,  people  are  more  Inclined 
to  stick  with  treatment  when  they're  led 
Into  it  not  by  whim  but  by  the  courts  (that 
is,  when  their  choice  is  staying  clean  or 
going  to  Jail). 

Bashing  treatment  on  demand  sounds  like 
another  tiresome  turn  in  Bennett's  tough- 
guy  act. 

Forget  for  a  moment  that  drug  treatment 
on  request  is  a  goal  set  by  law.  The  conten- 
tion that  convicts  make  better  rehabilita- 
tion risks  than  addicts  who  merely  ask  for 
treatment  is  unproven.  The  research  is 
equivocal,  say  most  experts.  And  If  priority 
for  convicts  is  cost-effective  (it's  cheaper 
than  jaU),  do  we  really  want  to  tell  addicts 
they'll  have  to  get  themselves  locked  up 
before  we'll  help  them? 

To  be  fair,  Bennett's  policy  consists  of 
more  than  sound  and  fury.  His  office  does 
support  the  allocation  of  more  money  for 
treatment  slots,  and  Bennett  says  he's  con- 
vinced that  drug  treatment  can  work.  But 
why  ante  up  a  substantial  amount  for  treat- 
ment on  demand,  Bennett  asks,  when  we 
know  that  a  large  number  of  addicts  wUl  fail 
to  stay  the  course? 

One  answer  is  AIDS.  The  crack  epidemic 
is  feeding  the  AIDS  epidemic.  Some  crack 
users  sell  their  bodies  to  pay  for  the  habit: 
others  are  buyers  of  sexual  favors.  Safe  sex 
methods  are  frequently  ignored.  In  the  long 
run.  the  cost  of  drug  treatment  on  demand 
Is  less  than  the  cost  of  AIDS  treatment.  As 
a  public  health  measure,  there's  even  a  ben- 
efit to  stopping  such  addicts  temporarily. 

Moynihan  has  the  right  idea.  He's  backing 
a  bill  that  would  explicitly  allow  Medicaid 
to  pay  for  drug  treatment  in  a  hospital  or 
cUnic.  The  measure  may  cost  hundreds  of 
millions  yearly,  but  ultimately  it  would  save 
lives  and  money. 

Mkdicais  iufs  Maternal  Addiction:  Why  It 

DocsH'T  Work  and  How  to  Fix  It 
(Presented  by  David  Gates  on  behalf  of  the 
National  Health  Law  Program,  Inc.) 
I.  what  mkdicaid  covrrs  now 
Significant  amounts,  probably  in  the  mil- 
lions, are  being  spent  each  year  under  Med- 


icaid on  substance  abusing  pregnant  women 
and  their  babies.  However,  very  little  of  this 
money  is  being  used  for  substance  abuse 
treatment.  Most  of  the  Medicaid  funds  are 
going  to  neonatal  intensive  care  units  in 
hospitals  to  try  to  save  the  lives  of  babies 
after  addiction  has  done  its  damage. 

Medicaid  funds  that  are  going  to  treat- 
ment primarily  pay  for  detoxification  in 
hospitals  or  for  methadone  maintenance 
clinics.  It  should  be  noted  that  although 
detox  often  is  a  prerequisite  for  treatement, 
it  is  not  itself  treatment.  Detox  Ls  not  likely 
to  help  a  substance  abuser  get  off  alcohol  or 
drugs  unless  she  is  provided  real  treatment 
immediately  following  completion  of  detox. 
As  for  methadone  maintenance,  it  is  simply 
not  appropriate  for  alcohol  or  cocaine  addic- 
tions, which  are  the  drugs  of  choice  among 
women.  Furthermore,  while  methadone  may 
be  a  useful  component  in  a  broader  treat- 
ment program  for  heroin  addicts,  the  effec- 
tiveness of  many  existing  methadone  main- 
tenance programs  has  been  called  into  ques- 
tion by  a  recent  GAO  report.'  The  point  is, 
while  Medicaid  funds  are  being  spent  to 
treat  the  effects  of  maternal  addiction,  very 
little  is  being  spent  to  treat  the  causes. 

Inpatient  substance  abuse  treatment  for 
pregnant  women  under  21  can  be  covered 
under  Medicaid  if  provided  in  a  psychiatric 
hospital.'  However,  treatment  in  these  fa- 
cilities tends  to  be  very  expensive  and  not 
geared  specifically  to  substance  abuse.  Fur- 
thermore, psychiatric  hospitals  are  unlikely 
to  be  able  to  provide  the  necessary  prenatal 
care.  Coverage  is  a  state  option.'  Medicaid 
coverage  of  outpatient  drug-free  substance 
abuse  treatment  services  is  more  problemat- 
ic due  to  the  absence  of  a  clearly  "medical" 
component  to  the  treatment  (discussed  fur- 
ther below). 

Residential  treatment  services  provide  the 
greatest  challenge  in  terms  of  coverage 
under  Medicaid.  This  is  unfortunate  because 
these  programs  are  often  less  expensive  and 
more  specific  to  substance  abuse  than  many 
inpatient  hospital  programs  (which  tend  to 
primarily  be  psychiatric  units)  while  many 
experts  believe  they  are  more  effective,  par- 
ticularly for  hard  core  drug  abuse,  than  out- 
patient programs. 

Most  residential  programs  are  not  able  to 
get  Medicaid  coverage  as  hospitals  or  psy- 
chiatric hospitals  because  they  are  not  med- 
ical or  psychiatric  Institutions  and  are 
therefor  unable  to  get  licensure  or  JCAH  ac- 
creditation as  a  hospital  or  psychiatric  hos- 
pital or  meet  the  other  Medicaid  require- 
ments for  hospitals.* 

Probably  the  most  appropriate  provision 
for  Medicaid  coverage  of  residential  treat- 
ment programs  is  the  so-called  "rehab 
option".'  The  rehab  option  permits  states  to 
cover  "rehabilitative  services"  which  are  de- 
fined as  "any  medical  or  remedial  services 
recommended  by  a  physician  or  other  li- 
censed practitioner  of  the  healing  arts, 
within  the  scope  of  his  practice  under  State 
law,  for  maximum  reduction  of  physical  or 
mental  disability  and  restoration  of  a  recipi- 
ent to  his  best  possible  functional  level."  ■ 
While  an  initial  reading  of  this  provision 
might  suggest  it  is  aimed  at  physical,  occu- 
pational and  speech  therapies,  those  serv- 
ices are  explicitly  covered  under  another 
provision.^  Therefor,  the  rehab  services  cov- 
ered under  this  provision  must  encompass 
some  other  services.  Several  states  are  using 
the  rehab  option  to  cover  intensive  commu- 
nity based  mental  health  services  such  as 
partial  hospitalization.*  The  full  range  of 
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services  that  may  be  covered   under  the 
rehab  option  remains  unclear. 

II.  barriers  to  medicaid  (X>VERAGE 

The  IMD  exclusion 

The  Health  Care  Financing  Administra- 
tion ("HCFA")  that  administers  the  Medic- 
aid program  takes  the  position  that  sub- 
stance abuse  is  a  mental  disease.*  Since  resi- 
dential programs  treat  people  with  "mental 
diseases"  (by  HCFA's  definiUon  of  that 
term).  HCFA  has  found  some  of  these  pro- 
grams to  be  institutions  for  mental  dis- 
eases.'" By  finding  a  residential  substance 
abu^e  treatment  program  to  be  an  IMD. 
every  person  under  the  age  of  65  who  is  re- 
siding in  that  program  is  excluded  from 
Medicaid,  not  Just  for  coverage  of  their  sub- 
stance abuse  treatment  but  for  any  Medic- 
aid covered  service  (including  prenatal  care) 
regardless  of  where  it  is  provided."  There- 
for for  residential  substance  abuse  treat- 
ment programs  and  Medlcald-eligible  clients 
residing  in  them,  the  definition  of  an  IMD  is 
critical. 

The  statute  defines  an  IMD  as  "a  hospital, 
nursing  facility,  or  other  institution  of  more 
than  16  beds,  that  is  primarily  engaged  in 
providing  diagnosis,  treatment,  or  care  of 
persons  with  mental  diseases,  including 
medical  attention,  nursing  care,  and  related 
services."'"  Obviously,  the  easiest  way  for  a 
residential  treatment  program  to  avoid 
being  classified  as  an  IMD  is  to  have  less 
than  16  beds.  Unfortunately,  since  few  free- 
standing residential  programs  were  designed 
with  Medicaid  in  mind  (due  to  the  difficul- 
ties in  getting  Medicaid  coverage),  many 
have  16  or  more  beds. 

Prior  to  1986,  HCFA  had  focused  primari- 
ly on  the  diagnoses  of  the  people  being 
treated  by  the  facility.  If  the  majority  were 
diagnosed  as  substance  abusers  (which,  as 
noted  above,  HCFA  considers  to  be  a  mental 
illness)  the  facility  was  considered  an  IMD. 
However,  two  court  challenges  and  an  order 
from  their  own  Grant  Appeals  Board  forced 
HCFA  to  look  instead  at  the  nature  of  the 
treatment  being  provided." 

In  1986,  HCFA  issued  new  guidelines  on 
IMDs.'«  While  seeming  to  implement  the 
Court  and  Appeals  Board  decisions  that  the 
type  of  treatment  provided  and  the  qualifi- 
cations of  the  persons  providing  the  treat- 
ment be  the  primary  factors  in  determining 
IMD  status,  HCFA  created  a  "catch  22" 
under  which  most  residential  substance 
abuse  faculties  continue  to  be  excluded 
from  Medicaid  coverage.  A  facility  that  fol- 
lows a  psychiatric  model  using  medically 
trained  and  licensed  personnel  is  considered 
an  IMD  (thereby  excluding  from  coverage 
at  least  for  those  patients  between  21  and 
65)  while  a  facility  that  uses  peer  support 
and  lay  counselors  would  not  fall  into  the 
IMD  exclusion  but  its  services  would  not 
"constitute  medical  or  remedial  treatment' 
required  for  Medicaid  reimbursement  under 
42  CFR  440.2(b).""'  Unfortunately,  the 
plaintiff  in  the  lead  case  that  forced  HCFA 
to  revise  its  IMD  standards  was  financially 
unable  to  continue  its  litigation  and  the 
1986  standards  remain  unchallenged.'* 

While  Congress  has  not  dealt  with  the 
problems  raised  by  the  IMD  exclusion  in 
the  context  of  residential  substance  abuse 
treatment  programs,  it  has  expressed  its 
concern  about  the  impact  of  the  IMD  exclu- 
sion of  the  provision  of  psychiatric  and 
other  mental  health  services.  In  OBRA  '89, 
Congress  required  HCFA  to  study  its  poUcy 
regarding  the  IMD  exclusion  and  the  statu- 
tory exclusion  itself  and  report  to  Congress 
by  October   1,   1990  on  any  statutory  or 
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policy  modifications  that  "may  be  appropri- 
ate to  accommodate  changes  that  may  have 
occurred  since  1972  In  the  delivery  of  psy- 
chiatric and  other  mental  health  services  on 
an  Inpatient  basis.  .  .  .""  As  part  of  this 
mandated  study  and  report,  HCPA  will  ex- 
amine the  effect  of  its  interpretation  of  the 
IMD  exclusion  on  Medicaid  coverage  of  resi- 
dential substance  abuse  treatment  and  will 
also  consider  the  possibility  of  exempting 
these  facilities  from  the  IMD  exclusion. 
Medical  Model 

HCFA  has  indicated  it  will  looli  at  the 
nature  of  the  treatment  provided  and  at  the 
training  and  qualifications  of  the  people 
providing  it  to  determine  whether  the  treat- 
ment can  be  covered.'*  Where  treatment 
"foUows  a  psychiatric  model  and  is  per- 
formed by  medically-trained  and  licensed 
personnel"  HCPA  will  find  the  treatment  to 
be  medical  In  nature  and  therefor  coverable 
under  Medicaid."  However,  where  treat- 
ment is  based  "on  peer  counseling  and  meet- 
ings to  promote  group  support  and  encour- 
agement, and  they  use  primarily  lay  persons 
as  "counselors'  "  HCFA  will  probably  find 
that  the  treatment  is  not  medical  in  nature 
and  therefor  not  coverable  under  Medicaid. 
Most  substance  abuse  treatment  programs 
follow  the  latter  model  rather  than  the 
former.  Treatment  programs  that  do  not 
use  a  (wychiatric  model  are  more  likely  to 
meet  HCFA's  "medical"  requirement  if  they 
use  licensed  or  certified  substance  abuse 
counselors  (in  states  that  have  some  licen- 
sure or  certification  requirements). 
Room  and  Board  Costs 

HCFA's  contends  that  absent  explicit  stat- 
utory authorization,  the  Medicaid  program 
may  not  reimburse  providers  for  room  and 
board  costs  (which  comprise  a  significant 
portion  of  the  costs  for  residential  pro- 
grams)."* Since  the  Medicaid  Act  only  ex- 
plicitly authorizes  capital  reimbursement 
for  hospitals,  skilled  or  intermediate  care  fa- 
cilities (nursing  homes)  and  hospices,  under 
HCFA's  view  states  may  not  reimburse  non- 
hospital  residential  treatment  programs  for 
their  room  and  board  costs. 

Some  residential  treatment  programs 
have  been  able  to  get  around  this  by  operat- 
ing in  an  unused  section  or  wing  of  a  gener- 
al hospital."  Another  approach  some  resi- 
dential treatment  programs  have  taken  is  to 
become  licensed  as  intermediate  care  facili- 
ties (for  which  Medicaid  can  reimburse 
room  and  board  costs).'*  The  practicality  of 
this  approach  depends  in  large  measure  on 
the  licensure  requirements  of  the  state 
where  the  program  is  located. 

This  approach  wiU  become  increasingly 
impractical  as  of  October  1.  1990  when  the 
statutory  distinction  between  sldlled  and  in- 
termediate care  facilities  will  be  eliminated. 
These  two  categories  of  facilities  will  be  re- 
placed by  a  single  category  entitled  "nursing 
facilities".'*  The  practical  effect  of  that 
elimination  will  be  to  require  facilities  that 
had  been  licensed  as  Intermediate  care  to 
meet  the  federal  requirements  that  had  pre- 
viously only  been  imposed  on  skilled  care  fa- 
cilities. One  of  the  most  difficult  "nursing 
facility"  requirements  for  substance  abuse 
treatment  programs  to  meet  is  the  require- 
ment that  licensed  nursing  services  (RN  or 
LPN)  be  provided  24  hours  a  day  and  that 
an  RN  be  available  8  hours  a  day,  seven 
days  a  week  although  this  requirement  may 
be  waived  by  the  state  under  certain  circum- 
stances." 

Furthermore,  even  If  a  residential  facility 
was  able  to  comply  with  the  nursing  facility 
requirements,  it  might  still  not  qualify  as  a 


nursing  facility  because  the  sUtute  excludes 
facilities  that  are  "primarily  for  the  care 
and  treatment  of  mental  diseases"  (HCFA 
considers  substance  abuse  to  be  a  mental 
disease)  from  coverage  as  nursing  facili- 
ties." However,  states  could  still  reimburse 
free-standing  residential  programs  under 
Medicaid  for  the  cost  of  providing  counsel- 
ing and  other  therapies  and  use  their 
ADAMHA  block  grant  funds  or  other  fund- 
ing streams  to  cover  the  room  and  board 
costs. 

ni.  REMOVING  THE  BARRIERS 

Pentisylvania's  Act  152 
One  state  has  gotten  around  the  various 
barriers  to  Medicaid  coverage  that  are  set 
forth  above  by  establishing  a  parallel  Medic- 
aid program  for  substance  abuse  treatment 
using  only  state  dollars.  In  1988.  the  Penn- 
sylvania General  Assembly  enacted  Act  152 
which  provides  Medicaid  coverage  "for  a 
continuum  of  alcohol  and  drug  detoxifica- 
tion and  rehabilitation  services"."  The  act 
specifically  covers  non-hospital  detox  and 
residential  treatment  facilities.  The  act  also 
requires  the  state  Medicaid  agency  to  con- 
sult with  the  state  Alcohol  and  Drug  Abuse 
Agency  and  for  the  two  agencies  to  commis- 
sion an  Independent  evaluation  of  the  suc- 
cess of  treatment  funded  under  Medicaid.  In 
addition.  Act  152  contains  a  provision  re- 
quiring all  licensed  substance  abuse  treat- 
ment facilities  to  admit  "at  reasonable 
rates"  people  on  Medicaid."  [Section 
233S(a)]  While  the  language  Is  not  clear,  It 
was  the  intent  of  the  parties  who  negotiated 
this  language  that  "reasonable  rates"  refer 
to  reimbursement  rates.  In  order  to  reduce 
the  Initial  cost  of  the  act  and  to  allow  time 
to  set  up  the  necessary  administrative  struc- 
ture, the  act  phased  In  Medicaid  coverage 
over  a  five-year  program  although  the  state 
Medicaid  agency  is  aiming  to  implement  the 
act  state-wide  more  quicldy.  Of  course  a 
sUte  may  not  overturn  federal  Medicaid  law 
so  the  barriers  to  federal  funding  remain 
and  funding  for  Act  152  coverage  comes 
solely  from  the  state  so  far.  However,  the 
state  is  exploring  the  possibility  of  getting 
federal  financial  participation,  at  least  for 
some  of  the  covered  services. 

CoTiditions  that  complicate  pregnancy 
While  there  are  several  provisions  of  the 
Medicaid  Act  which  may  be  used  generically 
to  fund  substance  abuse  treatment  there  is 
a  provision  specific  to  pregnant  women.  It 
requires  states  to  cover  pregnant  women 
whose  Income  does  not  exceed  a  level  set  by 
the  state  which  must  be  at  least  133%  of  the 
federal  poverty  level  and  not  greater  than 
185%." 

Services  covered  for  pregnant  women  who 
are  Medicaid  eligible  under  this  provision 
are  "services  related  to  pregnancy  .  .  .  and 
to  other  conditions  which  may  complicate 
pregnancy."  [Emphasis  added]"  Without 
question,  substance  abuse  is  a  "condition 
which  may  complicate  pregnancy".  The 
Health  Care  Financing  Administration 
("HCFA")  has  made  it  clear  that  a  sUte 
may  cover  services  for  pregnant  women  that 
they  do  not  cover  for  other  Medicaid  ellgi- 
bles.'o  Given  the  current  fiscal  restraints  on 
the  federal  government  and  many  states, 
targeting  coverage  of  substance  abuse  treat- 
ment under  Medicaid  to  pregnant  women 
without  having  to  cover  all  Medicaid  ellgi- 
bles  may  be  particularly  attractive. 

There  are  however  drawbacks  to  covrage 
under  this  provision.  Pregnant  women  who 
are  Medicaid  eligible  under  this  provision 
lose  their  eligibility  60  to  90  days  after  the 
last  day  of  their  pregnancy."  In  many  in- 


stances addicted  mothers  will  need  more 
than  two  months  of  treatment  following  the 
birth  of  their  child,  especially  If  they  en- 
tered treatment  late  In  their  pregnancy. 
Mothers  under  21  could  have  tlieir  contin- 
ued treatment  covered  under  EPSDT  If  they 
were  sent  for  an  EPSDT  screening.  For 
mothers  21  and  older,  states  could  cover  the 
cost  of  treatment  following  the  60  day 
cutoff  under  another  funding  scource  such 
as  the  ADAMHA  Block  Grant  although  this 
would  require  coordination  between  two  dif- 
ferent state  agencies.  The  "single  state 
agency"  for  alcohol  and  drug  abuse  is  usual- 
ly a  different  agency  than  the  single  state 
Medicaid  agency.  Of  course,  Congress  could 
eliminate  this  problem  by  exempting  preg- 
nant women  In  substance  abuse  treatment 
programs  from  the  60  day  limit. 

An  even  greater  drawback  to  the  effective 
use  of  Medicaid  Is  HCFA's  position  that  the 
coverage  provisions  regarding  pregnant 
women  do  not  supersede  the  IMD  exclusion 
and  HCFA's  perceived  lack  of  authority  to 
pay  room  and  board  costs  In  a  non-hospital 
residential  setting.  While  these  restrictions 
would  not  affect  outpatient  or  hospital- 
based  programs,  they  would  limit  a  state's 
ability  to  use  Medicaid  to  cover  non-hospital 
residential  treatment.  Congress  could  elimi- 
nate this  problem  by  exempting  substance 
abuse  treatment  programs  for  pregnant 
women  from  the  IMD  exclusion. 

FOOmOTES 

■  Report  OAO/HRD-90-104. 
•42  OJ8.C.  139«d(aKl«).  The  tenn  "psychlatrtc 

hospital"  Is  defined  at  42  U.S.C.  1396d(h>  and  42 
CFR  440.160. 

'  42  CFR  440.210. 

*  As  to  acute  care  hospitals:  42  CFR  440.10.  As  to 
psychiatric  hospitals:  42  CFR  441.151  (JCAH  ac- 
credlUtlon),  42  U.S.C.  1396d<H),  1395x(f)  and  43 
CFR  440.160  and  441.156  (other  requirements). 

•42U.S.C.  13»6d(aX13). 

•42  CFR  440.130(d). 

'  42  U.S.C.  13»«d(aKll)  4c  42  CFR  440.110. 

•Koyanagl,  "Operation  Help.  A  Mental  Health 
Advocates  Guide  to  Medicaid"  (National  Mental 
Health  Assoc..  1988),  pp.  51-53. 

•SUte  Medicaid  Manual.  Section  4390(DX1)  (9- 
86). 

'»  OranviUe  Houte,  Inc.  v.  HHS.  773  F.3d  451  (8th 
Cir.  1985). 

■  ■  42  D.8.C.  1396d(aX22KB).  If  the  proKram  quaU- 
fies  as  a  psychiatric  hospital  (which  is  unlikely), 
persons  under  21  would  not  lose  Medicaid  ellglbU- 
Ity.  42  CFR  441.13(aX2). 

'"  42  O.8.C.  1396d(l).  See  also  Connecticut  DettaH- 
ment  of  Income  Maintenance  v.  Keckler,  471  D£.C. 
524  (1985)  holding  that  an  Intermediate  care  facili- 
ty could  be  an  IMD. 

"Minnesota  v.  Keckler.  718  F.2d  852,  863  (8th 
Cir.  1983):  In  Re:  Granville  Houte.  Inc.,  Decision 
No.  529  (4-9-84).  Departmental  Appeals  Board. 
HHS:  OranviUe  Hoiue,  Inc.  v.  HHS.  715  P.2d  1292 
(8th  Cir.  1983). 

■*  State  Medicaid  Manual,  Transmittal  No.  30  (9- 
86). 

■'Section  4390<dX3).  SUte  Medicaid  Manual  (9- 
86). 

■•ConversaUon  on  5-7-90  with  Jay  Hartman. 
Esq.,  counsel  for  plaintiff  In  OranviUe  Houte. 

"  Section  6408(aX2XA)  of  Public  Law  101-39S. 

■•Section  4390<dX3).  State  Medicaid  Manual  (•- 
86). 

■•Id. 

■°  Letter  dated  June  23.  1987  from  WUllam  Roper, 
then  Administrator  of  HCPA,  to  the  Director  of  the 
lUinots  Department  of  Public  Aid. 

'■  Conversation  with  Sam  Muszynslci.  Jr..  Oeneial 
Counsel  to  the  National  Association  of  Addiction 
Treatment  Providers,  on  2-21-90. 

"  OranviUe  House  Inc.  v.  HHS.  715  F.2d  1292 
1304  (8th  Cir.  1983). 

"SecUon  4211(h)  of  PubUc  Law  100-303  (OBRA 
■87).  effective  10-1-90. 

■•  42  U.S.C.  1396KbX4XC),  effecUve  10-1-90. 

"42U.S.C.  1396r<aXl). 

"71  P.S.  611.14(a). 

"  SecUon  2335(a)  of  the  act. 
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••  43        O.8.C. 
lSM«(lM2MAMi>. 

••4aU.S.C.  1396a(aK10XEXVII). 

"Section  4431(BK3)  of  the  SUte  Me<llc«id 
tfenuAl  (7-8). 

' '  The  statute  states  that  a  pregnant  woman  Is  el- 
igible "through  the  end  of  the  month  In  which  the 
00-day  period  (beginning  on  the  laat  day  of  her 
pregnancy)  ends. "  42  USC  13»6a(eX9>. 

InrAirr  Vicmi  s  or  E>itua  Abuse 

(Presented  by  Maureen  Montgomery,  M.D.. 
F.A.A.P..  on  behalf  of  the  American  Acad- 
emy of  Pediatrics 

IHTRODUCnON 

Mr.  Chairman,  my  name  Is  Dr.  Maureen 
Montgomery,  and  I  am  an  assistant  clinical 
professor  of  pediatrics  at  the  SUte  Universi- 
ty of  New  York  School  of  Medicine  In  Buf- 
falo. More  to  the  point  for  today's  discus- 
sion. I  am  also  associated  with  the  Chil- 
dren's Hospital  of  Buffalo,  where  I  serve  as 
co-coordinator  of  the  new  Infants  of  Sub- 
stance-Abusing Mothers  [ISAM!  Clinic.  It  is 
an  honor  to  appear  before  you  this  morning 
on  behalf  of  my  39,000  colleagues  in  the 
American  Academy  of  Pediatrics,  who  are 
dedicated  to  the  promotion  of  maternal  and 
child  health. 

At  the  outset,  Mr.  Chairman,  I  want  to  ex- 
press to  you  and  to  the  members  of  this 
panel  the  Academy's  deep  appreciation  of 
your  emphasis  on  these  urgent  issues  affect- 
ing addicted  women  and  their  children.  As  a 
nation,  we  have  not  yet  begun  to  come  to 
terms  with  our  tragic  proliferation  of  drug- 
exposed  infants  and  children,  but  this 
public  hearing— and  this  Committee's  Juris- 
diction, especially  with  respect  to  Medicaid, 
foster  care  and  the  maternal  and  child 
health  block  grant— offers  real  promise  of 
progress. 

For  pediatricians,  that  promise  is  all- im- 
portant. There  are  indications  today  that 
perhaps  one  of  every  10  Infanta  Is  exposed 
to  Illicit  drugs  during  pregnancy.  More  and 
more  Infants,  are  being  admitted  to  special- 
care  nurseries  for  complications  caused  by 
their  intrauterine  drug  exposure. 

Yet  preliminary  findings  from  a  recent 
survey  by  the  National  Association  of  Chil- 
dren's Hospitals  and  Related  Institutions 
stiggest  that  neither  systems  are  currently 
in  place  nor  adequate  resources  are  being 
made  available  today  to  meet  the  needs  of 
this  growing  patient  population.  I  come 
before  you  as  an  advocate  for  these  infants 
and  children,  and  for  their  mothers,  whose 
persistent  substance  abuse  problems  our  so- 
ciety simply  must  learn  to  address  more  sen- 
sitively—and more  successfully. 

THXPROBUOI 

The  situation  in  Buffalo  U  acute— our 
community  has  some  of  the  most  adverse 
health  status  and  socioeconomic  problems 
in  the  state.  Infant  mortality  rates  and  low 
birthwelght  deliveries  are  extremely  high. 
The  rate  of  prematurity  In  Buffalo  In  1986 
was  9.5  percent,  the  highest  in  the  state.  As 
of  August,  1987,  there  were  467,000  chUdren 
of  substance  abusers  In  New  York  SUte 
alone.  And  research  Indicates  that  without 
effective  intervention  many  of  the  current 
children  of  substance  abusers  are  them- 
selves likely  to  fall  prey  to  drugs. 

Pediatricians,  caught  in  the  crossfire  of 
this  latest  epidemic,  continue  to  face  two 
basic  problems:  1)  Infants  exposed  to  sub- 
stance abuse  in  the  prenaUl  period  are  at 
high  risk  for  a  host  of  medical  problems, 
and  2)  the  mothers  are  often  unable  or  un- 
prepared to  parent. 


ISAM 

In  response  to  these  concerns  associated 
with  the  increasing  number  of  drug-exposed 
infants  in  and  around  Buffalo,  the  ISAM 
Clinic  was  launched  eight  months  ago  under 
a  "Healthy  Tomorrows  for  Children  "  grant, 
awarded  by  the  federal  bureau  of  maternal 
and  child  health  in  conjunction  with  the 
Academy.  ISAM  is  a  primary  care  pediatric 
clinic  designed  to  provide  services  to  chil- 
dren who  are  exposed  to  drugs  prenatally  in 
order  :  1)  to  prevent  abuse,  2)  to  Increase 
the  skills  and  understanding  of  both  parenU 
and  foster  parents  who  have  these  children 
in  their  care,  and  3)  to  reduce  developmen- 
tal delays  In  participating  children. 

The  model  Includes  a  range  of  services  de- 
signed to  provide  concrete  assistance  to 
these  high-risk  mothers  and  Infants.  Includ- 
ing Intensive  medical  evaluation  and  follow- 
up,  parenting  classes,  home-based  interven- 
tion and  linkage  to  appropriate  social  serv- 
ice agencies  In  the  community.  Since  its  in- 
ception, the  program  has  developed  a  proto- 
col with  local  child  protective  services  that 
includes  a  contract  between  the  mother  and 
CPS  which  mandates  that  she  will  Uke  the 
baby  for  appropriate  medical  care.  (The 
ISAM  Clinic  Is  strongly  suggested  as  the 
source  for  that  primary  care  In  order  to 
ensure  that  the  Infants  in  fact  receive  In- 
tended services.) 

HKTHODOLOOY 

Primary  care  under  ISAM  is  provided  by  a 
pediatrician  and  a  nurse  practitioner  on  a 
schedule  even  greater  than  the  frequency  of 
visits  recommended  by  AAP  guidelines.  This 
includes  parent  education  classes  In  con- 
Junction  with  well-child  visits  and  periodic 
neurodevelopmental  and  behavioral  assess- 
ments. There  is  34-hour  coverage  for  emer- 
gencies and  advice. 

Home-based  support  is  carried  out 
through  weekly  visits  by  the  "resource 
mothers"  and  through  their  attendance 
with  the  parenU  at  all  parent-education 
classes.  (These  culturally  similar  "resource 
mothers"  are  recruited  from  Buffalo  neigh- 
borhoods and  are  trained  to  provide  surro- 
gate parenting.  They  are  women  of  the 
same  race  at  the  mother,  and  who  have 
proven  abilities  to  care  for  and  nurture  chil- 
dren. They  support  and  serve  as  role  models 
to  substance-abusing  mothers  in  an  effort  to 
avoid  foster-care  placement.) 

Children's  Hospital  currently  has  a  strong 
link  with  Child  Protective  Services  through 
Its  High  Risk  Clinic  and  the  Norman  S.  El- 
lerstein  Center  for  the  Prevention  of  Child 
Abuse  and  Neglect.  Signs  of  child  abuse  or 
non-compliance  with  the  treatment  pro- 
gram are  to  be  identified  through  frequent 
home  and  office  visits,  and  are  promptly  fol- 
lowed up  and  reported. 

COMSIDKRATIOIIS  ntOM  THE  COlOfXmrrY-BASKD 

raitspscTivx 
It  Is  clear  that  any  programs  which  hope 
to  succeed  in  caring  for  children  of  sub- 
stance-abusing mothers  must  be  carefully 
Ullored  to  meet  the  unique  needs  of  this 
vulnerable  population.  Consider  the  follow- 
ing: 

(1)  There  is  probably  a  high  Incidence  of 
multiple  diagnoses  among  these  mothers 
(e.g.,  drug  dependency,  AIDS,  sexually 
transmitted  diseases,  psychiatric  Illnesses 
such  as  depression  and  borderline  personal- 
ities). Effective  interventions  will  require 
the  incorporation  of  mental  health  princi- 
ples and  professionals  into  every  aspect  of 
the  program. 

(2)  There  Is  a  tremendous  financial 
burden  on  centers  caring  for  these  infanU 


and  their  mothers.  Based  on  our  experience 
and  that  of  many  other  programs  around 
the  country  which  have  dealt  with  poor,  un- 
dereducated,  high-risk  populations  and 
their  relative  success  at  parenting  their  chil- 
dren. It  is  apparent  that  service  delivery  is 
extremely  labor-intensive. 

The  services  which  appear  to  be  most  cru- 
cial, those  of  nursing  coordinators  and 
social  workers,  are  not  routinely  funded 
through  the  reimbursement  process.  These 
are  precisely  the  services  that  make  a  differ- 
ence In  terms  of  quality  of  care  and  ability 
to  assure  long-term  follow-up,  without 
which  any  valid  outcome  measure  Is  Impos- 
sible. 

ISAM  Is  patched  together  through  a  com- 
bination of  federal,  sUte,  local  and  private 
foundation  grants.  Continued  availability  of 
grant  funding  Is  uncertain,  and  Medicaid 
does  not  provide  funding  for  these  neces- 
sary psychosocial  supports. 

(3)  The  vast  majority  of  mothers  (more 
than  95  percent)  In  this  population  are  poor, 
timer  city  minority  women  who  live  In  dnig- 
infested  neighborhoods  without  amenities 
which  most  of  us  would  consider  among  the 
bare  necessities  of  life.  Approximately  one- 
third  do  not  have  a  refrigerator;  many  have 
no  phone,  and  more  frequently,  safe  child 
care  and  transporUtlon  are  major  Issues. 
Concern  about  the  safe  arrival  of  the  public 
aaaiatance  check  is  real.  Many  of  the  moth- 
ers are  "overprogrammed,"  i.e.,  obligated  to 
attend  parenting  classes,  undergo  drug 
treatment,  visit  other  children  in  foster 
care,  and  keep  appointments  for  WIC, 
public  assistance,  housing,  etc. 

Most  of  the  women  have  had  late  or  no 
prenatal  care,  and  therefore  the  paperwork 
Is  not  In  place  for  their  Infants  to  be  imme- 
diately placed  on  Medicaid  or  WIC.  (There 
la  a  six-  to  eight-week  lag,  during  which 
period  the  Infant's  nutrition  Is  dependent 
on  the  mother  purchasing  the  formula  her- 
self.) In  addition,  a  large  number  of  women 
freely  admit  that  they  discovered  their 
pregnancy  late,  beyond  the  time  when  they 
could  have  obUlned  a  legal  aborilon,  which 
many  of  these  women  say  that  they  would 
have  had.  Even  these  women,  however, 
clearly  want  to  keep  their  infanU  once  they 
are  bom. 

A  large  number  of  these  women  have 
themselves  been  victims  of  domestic  vio- 
lence, child  abuse,  prostitution  or  incarcer- 
ation—they are  without  hope  and  without 
goals.  They  have  no  ability  to  delay  gratifi- 
cation and  are  entirely  fatalistic.  Many 
women,  even  after  being  informed  of  the 
real  risk  of  "crib  death"  among  cocaine-ex- 
posed Infants,  turn  down  the  offer  of  a 
home  monitor  because  they  believe  "what 
will  be,  will  be." 

These  mothers  have  few  supports;  dally 
stress  has  become  unmanageable;  their  lives 
are  out  of  control.  They  have  pressing  needs 
and  are  often  inept  at  using  available  sup- 
port systems,  formal  or  informal.  They  need 
help  Just  to  use  help.  Traditional  programs 
which  offer  services  encumbered  by  bu- 
reaucracy, and  which  do  not  take  into  ac- 
count the  obstacles  faced  by  these  depleted 
families,  are  doomed  to  failure.  We  must  rid 
ouselves  of  the  notion  that  the  women  who 
are  most  in  need  of  help  will  simply  partake 
If  the  services  are  there.  In  the  long  run, 
unless  we  get  women  to  appreciate  their 
own  individual  responsibilities,  nothing  we 
do  In  the  clinic  will  work.  Successful  pro- 
grams must  meet  these  families  more  than 
halfway. 

(4)  As  part  of  our  program,  we  attempt  to 
meet  every  mother  in  the  hospital  before 
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she  and  the  baby  are  discharged  in  order  to 
Introduce  ourselves  and  the  "resource 
mother."  The  baby's  first  postnatal  appoint- 
ment Is  within  7-10  days  discharge,  and  then 
every  two  to  three  weeks  thereafter  for  the 
next  several  months.  Consequently,  we  get 
to  know  them  and  they  get  to  know  us  early 
on,  and  there  is  an  attachment  which 
ensues  naturally.  The  resource  mother  visits 
frequently  for  the  first  month,  almost  dally, 
to  develop  a  relationship  that  grows  beyond 
the  clinic.  Ideally,  no  resource  mother  in 
the  program  is  responsible  for  more  than 
three  families  at  once. 

In  addition,  the  team  social  worker  meets 
with  each  family  at  each  visit,  smd  teaches  a 
mother-support  group  on  a  weekly  basis. 
The  support  group  focuses  on  iasuefl  relat- 
ing to  parenting,  caring  for  a  new  baby, 
family  stresses,  etc.  By  deliberately  avoiding 
the  issues  of  drug  dependency,  the  classes 
have  allowed  the  women  themselves  to 
broach  their  problems  with  substance 
abuse— as  well  as  the  implications  for  their 
children. 

(5)  There  are  crisis  in  social  service  deliv- 
ery systems.  There  is  currently  in  Buffalo  a 
six-  to  eight-week  delay  for  emergency  hous- 
ing. Most  emergency  shelters  will  not  allow 
children.  There  is  a  six-  to  eight-week  wait- 
ing period  for  Medicaid-ellglble  patients  re- 
quiring inpatient  detoxification.  These  pro- 
grams are  traditionally  geared  toward  drug- 
using  males,  and  make  no  provision  for 
mothers  who  must  find  emergency  child 
care  at  a  moment's  notice.  None  of  the  Inpa- 
tient programs  in  Buffalo  today  provides 
residential  care  for  mothers  and  their  chil- 
dren. One  Inpatient  program  has  made  preg- 
nant women  a  priority.  Many  of  the  women 
in  ISAM  have  in  the  past  been  inpatients  In 
drug  treatment  programs  for  acute  detoxifi- 
cation. All  have  stated  that  the  outpatient 
programs,  following  their  hospitalizations, 
have  been  thoroughly  unsatisfactory. 

(6)  Foster  care  Is  strained  to  the  limit. 
Most  foster  care  families  in  our  clinic  are 
close  relatives  of  the  natural  mother,  e.g., 
the  baby's  grandmother  or  aunt.  These  fam- 
ilies are  being  overwhelmed  by  the  sheer 
numbers  of  childen  being  placed.  In  addi- 
tion, many  children  are  placed  back  with 
their  natural  mothers  within  the  first  year 
of  life,  often  after  the  mothers'  drug  de- 
pendency has  not  been  successfully  over- 
come, and  without  the  infants  having 
formed  any  bond  whatsoever  with  their 
mothers. 

COHCLUSIOR 

Mr.  Chairman.  I  have  not  conveyed  to  you 
this  morning  an  optimistic  picture.  Condi- 
tions today  among  women  and  their  drug- 
exposed  infants  are  dismal  and  getting 
worse.  They  cry  out  for  attention.  As  prom- 
ising as  our  own  modest  community-based 
program  may  be,  I  have  to  emphasize  that 
effective  outcome  measures  will  require 
long-term  evaluation  and  follow-up.  Service 
delivery  is  critical,  not  only  on  moral 
grounds  but  for  scientific  purposes.  If  they 
find  it  unsatisfactory  or  inappropriate, 
these  mothers  and  children  will  be  extemely 
difficult  to  track.  But  there  are  innovations 
which  are  cost-effective,  and  which  we  can 
promote  now.  More  than  100  woman,  for  ex- 
ample, many  of  them  themselves  on  public 
assistance,  applied  to  serve  as  ISAM  re- 
soiuxe  mothers.  This  component  of  the  pro- 
gram is  vital— yet  minimum  wage— and  well 
may  warrant  wider  application. 

It  is  our  hope  that  this  committee  in  its 
wisdom  can  sort  out  these  and  other  promis- 
ing opportunities  for  public  policy  in  behalf 
of  addicted  women  and  drug-exposed  in- 


fanU,  and  then  exert  its  leadership  behind 
necessary  legislation.  The  Academy  will  be 
there  in  support. 

Mr.  BRADLEY.  Mr.  President,  I  Join 
my  colleague  from  New  York,  Senator 
MoYNiHAN,  in  introducing  this  impor- 
tant bill  that  would  allow  States  to  use 
Medicaid  funds  to  provide  drug  treat- 
ment and  family  support  services  to 
substance  abusing  pregnant  women. 
The  bill  would  also  allow  States  to  use 
Medicaid  funds  to  provide  these  serv- 
ices to  spouses  who  will  be  caring  for 
these  children  and  for  the  children 
themselves.  These  services  will  allow 
these  fragile  families  a  chance  for  a 
decent  and  productive  life. 

Mr.  President,  as  a  member  of  the 
National  Commission  to  Prevent 
Infant  Mortality,  I  have  been  deeply 
concerned  about  the  treatment  of  in- 
fants and  children  in  this  country.  For 
the  past  few  years,  we  have  taken  sev- 
eral important  steps  to  address  a  prob- 
lem that  can  only  be  characterized  as 
a  national  disgrace.  More  children  die 
In  this  country  before  the  age  of  1 
than  in  20  other  industrialized  coun- 
tries in  the  world.  Many  others  are 
bom  underweight  and  with  significant 
disabilities  that  will  hamper  their 
abilities  to  realize  their  full  potential 
in  life.  Much  of  this  misery  is  prevent- 
able with  early,  adequate,  and  coordi- 
nated prenatal  care. 

Mr.  President,  I  have  been  proud  of 
our  efforts  in  the  Congress  to  remove 
significant  financial  barriers  to  early, 
adequate,  and  coordinated  prenatal 
care  through  the  Medicaid  Program. 
Last  year,  we  also  began  the  task  of 
breaking  down  other,  nonfinanclal 
barriers  to  preventive  prenatal  care. 
We  started  the  process  of  developing 
an  effective  maternal  and  child  health 
handbook  that  can  be  used  to  educate 
women  about  the  growing  life  inside 
and  the  responsibilities  for  nurturing 
the  child.  We  tried  to  attack  bureau- 
cratic barriers  by  creating  one-stop 
shopping  health  programs  and  pro- 
moting home  visitation  as  a  strategy 
for  reaching  hard-to-reach  women.  Fi- 
nally, we  attacked  the  problem  of  the 
lack  of  providers  of  care  by  taking  the 
first  step  to  ensure  adequate  reim- 
bursement. 

But,  Mr.  President,  despite  all  these 
efforts,  the  tasks  of  improving  the 
care  we  deliver  to  women  and  their 
chUdren.  and  of  dealing  effectively 
with  the  unconscionably  high  infant 
mortality  rates  in  this  country  remain 
momentous.  Drug  abuse  during  preg- 
nancy, both  of  legal  and  illegal  sub- 
stances, cheats  many  children  of  the 
chance  to  succeed  in  life.  Cigarette 
smoking  contributes  to  at  least  25  per- 
cent of  all  low-birth-weight  infants. 
The  National  Commission  to  Prevent 
Infant  Mortality  has  estimated  that  if 
all  women  were  to  stop  smoking 
during  their  pregnancies,  10  percent  of 
all  infants  who  now  die  before  the  age 
of  1  would  live.  An  estimated  40,000  to 


80,000  babies  are  bom  each  year  with 
enough  exposure  to  alcohol  to  go 
through  alcohol  withdrawal.  Many  de- 
velop physical  and  mental  retardation 
as  a  result. 

But  the  harmful  effects  of  these 
legal  drugs  during  pregnancy  has  been 
quickly  overshadowed  lately  by  the 
enormous  problems  faced  by  infants 
exposed  to  the  host  of  illicit  drugs 
that  have  proliferated  in  America. 
Such  drugs  as  crack/cocaine,  metam- 
phetamines,  heroin,  PCP,  and  mari- 
juana all  present  potent  threats  to 
women  addicts  and  their  innocent  chil- 
dren who  are  exposed  to  the  drugs.  In 
1988,  an  estimated  5  million  women— 
90  percent  of  American  women  of 
childbearing  age— admitted  to  using  an 
Illegal  drug.  One  million  women  awi- 
mitted  to  using  crack/cocaine.  It  is  no 
wonder  that  our  foster  care  system  is 
overwhelmed,  our  hospitals  are  full  of 
crack  exposed  children  who  have  no- 
where to  go,  and  family  structures 
that  have  traditionally  been  important 
supports  are  beginning  to  crumble. 

And  yet,  despite  this  growing  threat 
to  families  and  children,  we  do  not 
have  enough  facilities  to  help  women 
to  overcome  these  pernicious  addic- 
tions for  their  own  sake  and  for  the 
sake  of  their  families.  Even  when 
these  facilities  exist,  precious  few  pro- 
vide the  range  of  family  support  and 
child  welfare  services  needed  to  give 
women  a  chance  to  escape  the  environ- 
ment that  nurtures  such  destructive 
habits. 

Mr.  President,  there  has  been  a 
growing  recognition  that  viable  treat- 
ment alternatives  are  necessary  to 
break  the  cycle  of  despair,  addiction, 
and  misery  that  substance  abuse  rep- 
resents for  a  growing  number  of  child- 
bearing  women  in  this  country.  Today, 
with  this  bUl,  we  will  be  taking  sub- 
stantial steps  toward  guaranteeing 
that  effective  treatment  for  drug  ad- 
dicted families  is  available  through 
the  Medicaid  Program.  This  bill  would 
specifically  end  the  catch-22  that 
treatment  programs  face  today  when 
seeking  reimbursement  for  drug  treat- 
ment for  pregnant  women  under  the 
Medicaid  Program.  The  Medicaid  pay- 
ment exclusion  for  facilities  classified 
as  institutes  of  mental  diseases  has 
been  used  effectively  to  block  pay- 
ments for  drug  treatment  programs 
for  this  vulnerable  and  desperately 
needy  population.  This  bill  would 
clearly  give  States  the  option  to  pay 
for  treatment  and  services  for  addicted 
women  and  their  children. 

This  bill  gives  the  States  the  option 
to  use  Medicaid  funds  for  residential 
substance  abuse  treatment  for  preg- 
nant women.  It  further  defines  a 
range  of  services  for  the  family  and 
for  the  woman  that  would  enable  her 
to  provide  for  the  social  and  health 
needs  of  other  children  in  her  family 
while    she    is    reorganizing    her    life 


23336 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


under  treatment.  The  bill  would  en- 
courage these  facilities  to  provide 
long-term  job  and  skills  training  that 
would  enable  the  woman  to  take  a 
longer  term  perspective  on  her  life  and 
would  give  her  the  tools  with  which  to 
provide  a  better  environment  for  her 
family.  It  is  only  the  hope  for  a  better 
life  and  the  skills  to  achieve  it  that 
will  enable  substance  abusing  preg- 
nant women  to  resist  the  temptation 
to  slide  back  into  drug  use.  This  Job 
will,  of  course  be  easier  if  the  family  is 
intact.  Two-parent  families  have  a 
clear  advantage  in  providing  the  stable 
environment  needed  for  healthy 
growth.  This  is  why  this  bill  will  also 
offer  the  States  the  opportunity  to  use 
Medicaid  funding  for  other  caretaking 
spouses  and  children  within  the  family 
structure. 

Mr.  President,  this  bill  will  save  chil- 
dren's lives.  A  preliminary  estimate  of 
the  cost  of  this  bill  if  all  States  opted 
for  the  treatment  of  pregnant  women 
is  about  $200  million  per  year  when 
fully  implemented.  Approximately 
37,000  women  and  their  caretaker  rela- 
tives would  be  griven  a  chance  for  a 
better  life  with  this  biU.  In  New 
Jersey,  where  as  many  as  12,000  preg- 
nant women  use  illegal  drugs  and 
thousands  more  smoke  and  drink  alco- 
hol to  excess,  this  bill  would  allow  the 
State  to  make  significant  strides  in 
dealing  with  the  problem. 

More  and  more,  the  test  of  our  lead- 
ership in  the  world  will  depend  less  on 
our  military  might  and  more  on  our 
ability  to  show  the  world  that  we  can 
effectively  and  humanely  address  deep 
social  problems  affecting  our  society.  I 
urge  my  colleagues  to  support  this  bill. 

By  Mr.  WILSON: 
S.  3003.  A  bill  to  provide  for  the  es- 
tablishment of  the  Lagtma  de  Santa 
Rosa  National  Wildlife  Refuge  in 
Sonoma  County.  CA;  to  the  Commit- 
tee on  Environment  and  Public  Worlis. 

LACUNA  DE  SAMTA  ROSA  NATIOIf  AI. 

•  Mr.  Wn^ON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  estab- 
lish the  Lagima  de  Santa  Rosa  Wild- 
life Refuge.  This  bill  is  similar  to  H.R. 
2548  introduced  by  my  House  col- 
league from  California,  Done  Bosco. 

Located  in  Sonoma  County,  the 
Laguna  de  Santa  Rosa  is  an  important 
and  unique  freshwater  coastal  wet- 
land. My  legislation  will  designate  over 
9.000  acres  of  the  Lagxuia  de  Santa 
Rosa  as  a  National  Wildlife  Refuge. 
Preservation  of  this  marshland  accom- 
plishes several  environmental  goals. 

First,  it  protects  valuable  open 
spaces  from  piecemeal  development. 
Many  of  our  urban  areas  are  grow- 
ing—seemingly without  bounds.  It  is 
important  to  retain  open  space  for 
recreation,  for  fish,  wildlife  and  water 
fowl,  for  interaction— people  to  people, 
as  well  as  people  to  nature.  They 
enrich  our  lives  by  bringing  families 
and  individuals  into  touch  with  the 


wonders  of  nature.  This  marshland 
renews  the  life  cycle  of  nature  as  it 
provides  not  only  a  refuge  for  wildlife 
but  a  refuge  for  humankind  from  the 
stresses  of  our  daily  lives. 

Second,  my  bill  protects  valuable 
marshland.  The  Lagima  de  Santa  Rosa 
is  a  valuable  nursery.  It  is  the  second 
largest  freshwater  marshland  extant 
in  California.  It  is  home  to  several  en- 
dangered species,  including  the  bald 
eagle  and  the  peregrine  falcon,  and  at 
least  five  threatened  or  endangered 
plsmt  species.  The  wealth  and  diversity 
of  wildlife  that  this  wetland  supports 
is  staggering  for  an  su'ea  so  close  to  a 
major,  urban  center.  Over  400  species 
of  plants  and  birds  inhabit  this  impor- 
tant wintering  and  nesting  area  for  mi- 
gratory waterfowl  along  the  Pacific 
Plyway. 

Marshlands  are  fragments  of  Cali- 
fornia's natural  history.  It  is  impor- 
tant to  preserve  what  we  have  left. 
Rapidly  expanding  development 
threatens  to  encroach  on  these  impor- 
tant wetlands,  sometimes  by  outright 
drainage  and  development,  sometimes 
by  untoward  byproducts  and  impacts. 

My  bill  attempts  to  forge  a  partner- 
ship with  the  Federal  and  State  gov- 
ernment and  the  local  government  en- 
tities, specifically  the  cities  of  Sebasto- 
pol  and  Santa  Rosa,  as  well  as  the 
county  of  Sonoma.  Although  the  legis- 
lation I  introduce  today  designates  the 
9,000-acre  Lagima  de  Santa  Rosa  a  Na- 
tional Wildlife  Refuge,  local  govern- 
ment and  the  State  of  California  will 
contribute  over  3,000  acres  which  have 
already  been  acquired.  The  State  of 
California  is  also  pledged  to  contribute 
$4  million,  an  important  contribution 
to  the  $20  million,  which  my  bill  au- 
thorizes for  Santa  Rosa  marshland  ac- 
quisition. 

This  is  an  excellent  example  of  con- 
structive Federal  response  to  the  lead- 
ership of  local  government.  This  bill, 
which  roughly  models  my  upper  Sac- 
ramento bill  in  terms  of  local  partici- 
pation, is  based  on  the  suggestions  of 
the  Laguna  Technical  Advisory  Com- 
mittee. The  Federal  Government  does 
well  when  it  listens  to  the  concerns  of 
local  government,  and  it  does  particu- 
larly well  when  it  heeds  their  concerns 
for  the  provision  of  important  open 
space. 

Mr.  President,  the  importance  of 
protecting  the  precious,  outstanding 
natural  areas  near  urban  centers 
cannot  be  overemphasized.* 


By  Mr.  LEVIN  (for  himself  and 
Mr.  MoYNiHAN): 
S.  3004:  A  bUl  to  amend  the  Public 
Health  Service  Act  to  extend  the  time 
for  the  filing  of  certain  claims  for 
compensation  for  vaccine-related  inju- 
ries, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Hmnan  Re- 
sources. 


EXTENSION  OP  TIME  FOR  riLING  VACCINE- 
RELATED  INJURY  CLAIMS 

Mr.  LEVIN.  Mr.  President,  as  we  are 
all  aware,  vaccination  is  the  svu-est  and 
most  effective  way  to  protect  against  a 
number  of  illnesses  that  commonly 
affect  children.  In  rare  cases,  children 
have  suffered  adverse  reactions  after 
receiving  a  vaccine.  The  Vaccine  Com- 
pensation Act  provides  a  no-fault  com- 
pensation system  for  individuals  who 
suffer  injuries  associated  with  one  of 
the  following  vaccines:  Diptheria  and 
tetanus  toxoids  and  Pertussis  (DPTl. 
measles,  mimips  and  rubella,  oral 
polio,  or  inactivated  polio  vaccine. 

The  program,  effective  as  of  October 
1.  1988,  permits  individuals  who  be- 
lieve they  are  eligible  for  compensa- 
tion to  file  a  petition  with  the  U.S. 
Claims  Court.  The  act  is  intended  to 
provide  a  less  time-consuming  and  less 
expensive  procedure  for  resolving 
claims  for  vaccine-related  injuries 
than  a  lawsuit  in  a  civil  court.  Individ- 
uals filing  a  petition  do  not  need  to 
prove  fault  on  the  part  of  those  who 
manufactured  or  administered  the  vac- 
cine. They  must  only  prove  that  the 
vaccine  caused  the  injury. 

All  claims  for  compensation  for  vac- 
cine injuries  occurring  prior  to  Octo- 
ber 1,  1988  must  be  filed  no  later  than 
October  1,  1990.  For  vaccine  injuries 
occurring  after  October  1,  1988  the 
claim  must  be  filed  within  3  years 
after  the  date  of  the  first  symptom  of 
manifestation  of  the  vaccine  injury. 

Mr.  President,  despite  the  efforts  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  inform 
the  public  of  the  availability  of  the 
program,  many  parents  of  children  in- 
jured by  vaccine  have  not  filed  claims 
because  they  have  no  luiowledge  of 
the  act  or  the  impending  deadline.  In 
my  own  state,  the  Michigan  Legisla- 
tive Coimcil  for  the  Handicapped 
[MLCH]  estimates  that  an  overwhelm- 
ing majority  of  the  parents  of  vaccine 
injured  children  are  unaware  of  the 
deadline.  And  this  is  the  trend  nation- 
wide. According  to  MLCH.  claims  of 
eight  Michigan  children,  whose  par- 
ents have  only  recently  learned  of  the 
act.  will  be  filed  in  the  weeks  ahead. 

For  this  reason.  I  am  today  introduc- 
ing legislation,  along  with  my  col- 
league from  New  York.  Senator  Moy- 
NiHAM.  which  would  extend  the  dead- 
line for  injuries  occurring  prior  to  Oc- 
tober 1.  1988  for  6  months,  until  April 
1990. 

The  compensation  awards  are  to  re- 
imburse for  medical  expenses,  lost 
earnings,  pain  and  suffering,  legal  ex- 
penses and  a  death  benefit.  The  pro- 
gram is  funded  through  a  perdose 
excise  tax  on  the  sale  of  selected  pre- 
scribed vaccines  and  is  maintained  in  a 
Vaccine  Injury  Compensation  Trust 
Fluid,  managed  by  the  Internal  Reve- 
nue Service.  The  tax  was  first  imposed 
on  all  vaccine  sales  after  December  31. 
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1987  and  are  used  to  compensate  for 
adverse  reactions  from  vaccines  ad- 
ministered after  September  30,  1988. 
Receipts  generated  by  the  excise  tax 
are  estimated  to  be  $118  million  in 
1991.  Compensation  for  injuries  result- 
ing from  vaccines  administered  prior 
to  fiscal  year  1989  is  provided  through 
the  general  fund.  An  $80  million  ap- 
propriations is  authorized  annually  for 
fiscal  years  1989-1992  for  the  retroac- 
tive claims;  any  additional  amounts 
are  permitted  to  be  paid  from  the 
trust  fimd.  A  later  appropriation  is 
made  to  reimburse  the  trust  fund. 

As  of  June  28,  1990,  some  340  peti- 
tions have  been  filed.  Of  these,  323 
stemmed  from  injuries  or  deaths  that 
occurred  before  October  1,  1988,  and 
17  after;  35  petitions  were  never  com- 
pleted; 27  claims  ended  in  dismissal 
and  8  were  Judged  noncompensable. 

Eighty -two  awards  totaling  $42.1 
million  had  been  made  as  of  June  28, 
1990  imder  the  program.  Amounts  of 
the  awards  ranged  from  $39,000  to  $2.8 
million.  The  average  award  has  been 
approximately  $1  million  for  a  lifelong 
impairment;  $250,000  for  death. 

Mr.  President,  vaccines  against 
childhood  disease  are  universally  rec- 
ommended to  protect  the  public 
health  at  large,  as  well  as  for  each  in- 
dividual. Because,  regrettably,  a  small 
number  of  individuals  each  year  suffer 
tragic  side  effects,  the  no-fault  com- 
pensation system  provides  an  appro- 
priate and  effective  remedy  for  assist- 
ing children  and  their  families. 

I  urge  my  colleagues  to  support  this 
much-needed  extension.  I  ask  unsini- 
mous  consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3004 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  TIME  FOR  FILING  VAC- 
CINE-RELATED INJURY  CLAIMS. 

Section  2111(aK5)(A)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-ll)  is  amended 
by  striking  out  "2  years"  and  inserting  In 
lieu  thereof  "2V4  years". 


By  Mr.  AKAKA: 
S.  3005.  A  bill  to  establish  an  endow- 
ment to  assist  the  University  of 
Hawaii  in  making  grants  for  the  devel- 
opment of  education  programs  which 
target  Filipinos;  to  the  Committee  on 
Labor  and  Human  Resources. 

GRAirrS  FOR  KDUCATION  PROGRAMS  FOR 
FILIPIMOS 

Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  a  bill  which  will  estab- 
lish an  endowment  to  assist  the  Uni- 
versity of  Hawaii  in  providing  grants 
for  the  development  of  educational 
programs  to  aid  Filipino  students. 

In  1988,  a  report  by  the  University 
of  Hawaii  Task  Force  on  Filipinos 
foimd  that  Filipinos  were  substantial- 
ly under-represented  in  higher  educa- 


tion. Although  Filipinos  comprise  19 
percent  of  the  population  in  Hawaii's 
public  schools,  the  report  found  that 
only  6.3  percent  of  the  student  body  at 
the  University  of  Hawaii  at  Manoa 
were  Filipino. 

Mr.  President,  education  has  become 
one  of  our  top  national  priorities. 
President  Bush  and  our  Nation's  Gov- 
ernors established  a  goal  at  the  educa- 
tional summit  for  each  student  in  the 
country  to  be  literate  and  employable 
by  year  2000.  One  way  to  achieve  this 
ambitious  goal  is  to  provide  education- 
al opportunities  for  minorities,  which 
is  what  my  bill  does. 

Filipinos  are  the  fourth  largest 
ethnic  group  in  the  State  of  Hawaii, 
and  comprise  over  11  percent  of  the 
State's  population.  They  are  also  the 
fastest  growing  ethnic  group.  Between 
1967  and  1982,  54  percent  of  the  immi- 
grants admitted  into  the  United  States 
were  Filipinos. 

Studies  and  reports  show  a  direct 
correlation  between  education  and  so- 
cioeconomic status.  A  higher  educa- 
tional level  usually  correlates  to  a 
higher  economic  standing.  However, 
Filipinos  have  historically  been  unable 
to  benefit  substantially  from  the  edu- 
cational system  and,  thus,  have  re- 
mained one  of  the  most  disadvantaged 
ethnic  groups  in  the  State  of  Hawaii. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  seeks  to  change  this  tragic 
situation.  It  would  establish  a  $5  mil- 
lion endowment,  matched  by  non-Fed- 
eral sources,  to  develop  educational 
programs  which  target  Filipino  stu- 
dents. The  programs  would  assist  Fili- 
pino students  in  making  the  difficult 
transition  from  high  school  and  com- 
munity colleges  to  4-year  institutions 
of  higher  education.  It  would  also 
allow  the  development  of  programs  to 
increase  recruitment  efforts  and  de- 
crease the  high  attrition  rates  that 
occur  during  the  first  year  at  4-year 
institutions. 

The  intent  of  this  legislation  is  to 
encourage  Filipino  youngsters  to 
pursue  higher  education  and  to  devel- 
op new  educational  programs  that  will 
assist  Filipinos  and  immigrant  Filipi- 
nos. This  bill  seeks  to  address  the  lack 
of  educational  opportunities,  and  at- 
tempts to  resolve  some  of  the  basic 
roadblocks  these  students  face  in  ob- 
taining a  higher  education. 

I  thank  the  President  for  this  time. 


By  Mr.  KENNEDY  (for  himself, 
Mr.    Hatch,    Mr.    Dood,    Mr. 
Coats,  and  Mr.  Durenberger): 
S.  3006.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  make 
improvements    in    the    regtilation    of 
medical  devices,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

COKPREHEHSIVE  MEOICAI.  DKVICX  IKPROVEMENT 
ACT 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  the  Comprehen- 


sive Medical  Device  Improvement  Act 
of  1990.  This  bill  strengthens  the  au- 
thority of  the  Food  and  Drug  Adminis- 
tration to  assure  the  safety  and  effica- 
cy of  all  medical  devices,  consistent 
with  its  mandate  to  protect  the  public 
health.  The  goals  of  this  bill  are 
simple— to  ensure  that  all  medical  de- 
vices entering  the  market  are  safe  and 
effective,  that  problems  with  devices 
are  identified  quickly,  and  that  defec- 
tive devices  are  taken  off  the  market. 
This  legislation  builds  upon  the 
Medical  Device  Amendments  of  1976. 
by  Improving  the  processes  of  classifi- 
cation and  approval  of  new  medical  de- 
vices, and  enhancing  monitoring  of 
clinical  experience  with  devices  after 
they  have  been  approved  for  market- 
ing. Consumers  will  gain  added  assur- 
ance that  medical  devices  are  safe  and 
effective,  and  the  medical  device  in- 
dustry will  benefit  from  more  consist- 
ent FDA  regiilation. 

The  statutory  definition  of  a  medical 
device  includes  any  Item  promoted  for 
a  medical  purpose  that  does  not  rely 
on  a  chemical  action  to  achieve  its  in- 
tended effect.  It  covers  everything 
from  tongue  depressors  to  cardiac 
pacemakers,  from  bed  pans  to  CAT 
scanners. 

Through  the  years,  we  have  all  seen 
dramatic  accoimts  of  the  miracles  of 
medical  technology.  These  new  tech- 
nologies continue  to  improve  our  abili- 
ty to  diagnose  and  treat  illness,  and 
enhance  the  quality  of  life  for  large 
numbers  of  individuals. 

Altogether  there  are  more  than 
1.700  types  of  medical  devices,  60,000 
separate  products,  and  thousands  of 
device  manufacturers.  Not  surprising- 
ly, the  breadth  of  the  field  poses 
unique  regulatory  challenges. 

Medical  device  legislation  first  re- 
ceived serious  consideration  in  Con- 
gress in  the  early  1970's.  Extensive 
debate  took  place,  culminating  in  the 
passage  of  the  Medical  Device  Amend- 
ments of  1976.  Before  1976,  FDA's  au- 
thority was  limited  to  actions  taken 
after  a  medical  device  had  been  intro- 
duced into  interstate  commerce,  and 
only  when  it  had  been  foimd  to  be 
adulterated  or  misbranded.  In  essence, 
the  burden  of  proof  was  on  FDA  to 
prove  that  a  device  was  unsafe  or  inef- 
fective. 

In  1976,  Congress  decided  that 
"after  the  fact"  regulation  was  inad- 
equate in  light  of  the  proliferation  of 
medical  devices,  and  the  disclosure  of 
serious  problems  with  some  devices, 
such  as  the  Dalkon  shield. 

In  the  1976  amendments.  Congress 
sought  to  protect  the  public  health 
without  stifling  technology  and  inno- 
vation by  creating  a  three-tiered  classi- 
fication system  that  regulated  medical 
devices  according  to  their  task.  Of  the 
1,700  types  of  medical  devices,  ap- 
proximately 700  have  been  placed  in 
Class  I.  Devices  in  this  class  pose  the 
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least  health  risk  and  are  subject  to 
"general  controls":  prohibitions 
against  misbranding  and  adulteration, 
labeling  requirements,  manufacturer 
registration  and  product  listing,  and 
good  manufacturing  practices. 

Approximately  800  devices  are  in 
Class  II.  These  devices  are  subject  to 
the  same  general  controls  as  Class  I 
devices;  in  addition,  the  1976  amend- 
ments directed  FDA  to  establish  per- 
formance standards  for  each  device  in 
Class  II.  To  date  FDA  has  not  been 
able  to  establish  a  performance  stand- 
ard for  a  single  Class  II  device:  the 
agency  estimates  that  it  may  require 
50,000  staff-years  to  complete  stand- 
ards for  all  Class  II  devices. 

All  remaining  devices  are  in  class  III; 
many  of  these  devices  are  at  the  cut- 
ting edge  of  technology  and  have  the 
greatest  potential  risk— cardiac  pace- 
makers, for  example.  Manufacturers 
of  class  III  devices  must  comply  with 
premarket  approval  requirements, 
which  include  the  use  of  scientific  and 
clinical  data  to  demonstrate  safety  and 
efficacy. 

The  1976  amendments  provide  two 
ways  for  a  manufacturer  to  obtain  ap- 
proval from  FDA  to  market  a  device. 
Under  premarket  notification,  or 
"510(k),"  a  manufacturer  must  demon- 
strate that  the  new  device  is  substan- 
tially equivalent  to  a  pre- 1976  device; 
more  than  95  percent  of  all  new  de- 
vices are  approved  via  the  510<k)  path- 
way. 

Once  a  manufacturer  has  submitted 
a  510(k)  application,  the  FDA  has  90 
days  to  determine  whether  the  device 
can  be  marketed;  if  FDA  does  not 
notify  the  manufacturer  otherwise, 
the  application  is  considered  approved 
and  the  device  can  be  marketed.  For 
the  remaining  devices,  regarded  as 
truly  new  in  the  statutory  sense,  a 
manufacturer  must  submit  a  premar- 
ket approval  application  [PMAl. 
PMA's  currently  require  years  for 
PDA  to  consider,  even  though  the 
1976  amendments  set  a  time  require- 
ment of  180  days.  FDA  must  approve 
the  PMA  before  a  manufacturer  can 
market  the  new  device. 

In  recent  years,  FDA  has,  for  some 
devices,  required  data  to  demonstrate 
the  safety  and  efficacy  of  a  device  ap- 
proved via  510(k)— a  so  called  mini- 
PMA  or  hybrid  510(k).  But  require- 
ments for  such  data  are  not  consistent 
among  devices  or  manufacturers.  In 
addition,  FDA  has  called  for  PMA's 
for  only  a  small  number  of  pre-1976 
class  III  devices,  even  though  the  1976 
amendments  directed  FDA  to  call  for 
PMA's  for  all  class  III  devices.  And 
newer  versions  of  class  III  devices,  for 
which  FDA  has  never  requested 
PMA's.  have  been  approved  via  the 
510(k)  route. 

While  the  1976  amendments  have 
provided  significant  improvements  in 
the  safety  and  effectiveness  of  medical 
devices,  further  reforms  are  needed  to 


make  the  regulation  of  devices  simpler 
and  more  efficient  while  maintaining 
assiu-ances  of  safety.  Several  issues 
need  to  be  addressed: 

Most  devices  enter  the  market 
through  510<k)  notifications.  Yet  the 
absence  of  a  statutory  definition  for 
"substantially  equivalent"  raises 
doubts  about  the  scope  of  FDA's  au- 
thority; 

The  requirement  of  mandatory  per- 
formsmce  standards  for  class  II  devices 
is  unworkable,  and  it  is  unrealistic  to 
expect  FDA  to  establish  such  stand- 
ards for  all  class  II  devices; 

The  current  classification  system 
needs  improvement  in  a  number  of 
areas  to  allow  more  expeditious  review 
of  devices  which  present  the  greatest 
potential  risks; 

Prohibitions  against  allowing  FDA 
to  use  data  in  one  manufacturer's 
PMA  to  approve  or  reclassify  another 
manufacturer's  device  have  led  to  inef- 
ficient use  of  industry  and  PDA  re- 
sources; 

The  postmarket  surveillance  system 
Is  not  adequate  to  inform  PDA  of 
problems  with  medical  devices  in  a 
timely  manner;  and 

Oversight  authority  of  the  PDA 
must  be  improved  to  assure  that  defec- 
tive devices  are  identified  more  quickly 
and,  if  necessary,  removed  from  the 
market. 

The  Comprehensive  Medical  Device 
Improvement  Act  addresses  these  con- 
cerns about  regulation  of  medical  de- 
vices in  several  ways. 

"SUBSTAlfTIAL  E4UIVALENCK"— SECTION  510(k) 

The  bill  provides  a  statutory  clarifi- 
cation of  the  determination  that  two 
devices  are  substantially  equivalent.  In 
essence,  the  bill  codifies,  and  makes 
consistent,  the  present  practices  of 
FDA  concerning  section  510<k)  notifi- 
cations. Those  seeking  a  determina- 
tion that  a  device  is  substantially 
equivalent  to  a  pre-1976  class  III 
device  must  conduct  a  reasonable 
search  of  all  published  or  unpublished 
information  and  provide  a  summary  of 
all  safety  and  effectiveness  data. 

If  the  submission  of  clinical  data  is 
required  as  part  of  a  substantial 
equivalence  determination,  the  Secre- 
tary may  require  a  summary  of  the 
data  to  be  prepared  by  the  manufac- 
turer and  made  available  to  the  public. 

REGXTLATION  OF  CLASS  II  DEVICES 

Since  the  current  requirements  for 
mandatory  performance  standards  are 
unwieldly,  the  bill  provides  that  per- 
formance standards  may  be  estab- 
lished by  "notice  and  comment"  rule- 
making. The  bill  also  permits  the  Sec- 
retary to  establish  additional  controls 
such  as  guidelines  or  notifications  to 
facilitate  the  regvilation  of  class  II  de- 
vices. 

PKE-19T6  CLASS  III  DEVICES 

The  bill  provides  a  timeframe  to 
review  and  revise  aU  pre-1976  class  III 
devices.  Within  3  years  of  enactment. 


all  manufacturers  of  such  devices 
must  submit  a  summary  of  safety  and 
effectiveness  information;  within  5 
years,  the  Secretary  must  issue  notices 
either  reclassifying  the  devices  into 
class  I  or  II,  or  retaining  the  devices  in 
class  III.  If  a  device  remains  in  class 
III,  the  Secretary  must,  within  12 
months,  establish  a  schedule  calling 
for  premarket  approval  for  each 
device.  Appropriate  classification  of 
pre-1976  class  III  devices  will  also 
assure  that  a  PMA  approval  schedule 
is  established  for  post- 1976  devices  de- 
termined to  be  substantially  equiva- 
lent to  devices  remaining  in  class  III. 

TRAIfSITIONAL  DEVICES 

The  bill  requires  FDA  to  address  the 
issue  of  transitional  devices  such  as 
contact  lenses,  which  were  regulated 
as  drugs  prior  to  the  1976  medical 
device  amendments  and  are  now  auto- 
matically placed  in  class  III,  regardless 
of  risk.  The  bill  gives  specific  time- 
frames for  PDA  to  make  appropriate 
decisions  about  the  classification  of 
transitional  devices.  This  issue  has 
been  of  great  interest  to  Senator 
BxTMFERS  and  Senator  Hatch,  and  I  am 
pleased  that  we  have  been  able  to  ad- 
dress it  in  the  context  of  this  broad 
reform. 

PKDtABKXT  APPROVAL  DATA 

The  bill  provides  that  after  a  period 
of  exclusivity,  data  contained  in  one 
manufacturer's  PMA  should,  under 
certain  circumstances,  be  available  to 
the  FDA  for  use  in  approving  and  re- 
classifying other  devices.  Under  cur- 
rent law.  FDA  is  unable  to  use  such 
data  for  any  purpose.  The  intent  of 
this  provision  is  to  protect  innovation, 
while  at  the  same  time  creating  incen- 
tives for  competition  in  the  medical 
device  industry. 

POSTMARKET  SURVEILLANCE 

The  bill  will  provide  several  means 
of  improved  postmarket  surveillance 
to  assist  in  early  identification  of  po- 
tential problems  with  medical  devices. 
Under  current  law,  manufacturers  of 
medical  devices  have  reporting  obliga- 
tions, but  medical  device  users  such  as 
hospitals  and  nursing  homes  do  not. 
The  bill  requires  hospitals  and  other 
users  to  report  on  deaths  and  serious 
injuries  when  there  is  information 
that  reasonably  suggests  that  a  medi- 
cal device  may  have  caused  or  contrib- 
uted to  the  death  or  injury. 

By  including,  for  the  first  time,  hos- 
pitals and  similar  health  care  facilities 
in  the  reporting  network,  this  bill  ad- 
dresses concerns  that  FDA  is  unaware 
of  many  device  problems.  Questions  of 
underreporting  of  device  defects  have 
been  raised  in  a  number  of  instances. 

In  one  highly  publicized  case  involv- 
ing structural  flaws  in  an  artificial 
heart  valve,  the  device  remained  on 
the  market  for  years  while  FDA 
sought  sufficient  evidence  to  confirm 
the  seriousness  of  the  problem.  The 
defective  valve  exposed  thousands  of 
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patients  to  substantial  risk,  and  caused 
a  significant  number  of  deatlis.  Many 
of  those  lives  might  have  been  saved  if 
a  comprehensive  user  reporting  system 
had  been  in  place  to  provide  early  con- 
firmation of  the  valve's  risk. 

Concerns  about  inadequate  or  un- 
timely reporting  of  device  flaws  have 
also  been  expressed  in  investigations 
of  serious,  and  in  some  cases,  life- 
threatening  defects  with  silicone 
breast  implants,  anaesthesia  machines, 
and  implantable  pacemakers.  In  all 
these  instances,  user  reporting  might 
have  prevented  numerous  personal 
tragedies. 

The  bill's  early  warning  reporting 
system  will  provide  vital  information 
about  the  use  of  medical  devices,  with- 
out unduly  burdening  either  users  or 
the  PDA.  The  bill  requires  users  to 
report  device-related  deaths  concur- 
rently to  FDA  and  to  the  manufactur- 
er. Users  would  report  serious  illnesses 
or  injuries  directly  to  the  manufactur- 
er when  there  is  a  reasonable  sugges- 
tion that  a  device  may  have  caused  or 
contributed  to  the  illness  or  injury. 
The  bill  will  not  affect  the  current  ob- 
ligations of  manufacturers  under  the 
Medical  Device  Reporting  Program. 

The  bill  also  improves  post-market 
surveillance  by  requiring  manufactur- 
ers of  devices  that  may  pose  substan- 
tial risks  to  contract  with  qualified 
academic  medical  centers  to  monitor 
clinical  experience.  This  provision  will 
help  to  provide  reliable  Information 
about  devices  in  the  critical  period  im- 
mediately after  market  introduction. 
At  a  recent  hearing,  the  Labor  and 
Human  Resources  Committee  heard 
testimony  that  this  type  of  clinical 
monitoring  could  have  provided  early 
detection  of  serious  problems  with  sev- 
eral types  of  devices,  including  heart 
valves,  resuscitators  and  apnea  moni- 
tors. 

IMFROVKD  OVERSIGHT 

Additional  provisions  in  the  bill  will 
increase  the  authority  of  FDA  to 
assure  that  unsafe  devices  are  quickly 
identified  and  appropriately  modified 
or  removed  from  the  market. 

The  bill  provides  the  Secretary  of 
Health  and  Himian  Services  with  au- 
thority to  halt  the  distribution  of  a 
PMA-appropriated  device  at  once,  if  it 
presents  an  unreasonable  risk  of  sub- 
stantial harm  to  the  public  health. 
Under  current  law,  the  Secretary  can 
only  remove  such  devices  after 
lengthy  administrative  proceedings.  In 
an  appearance  before  the  Labor  and 
Human  Resources  Committee,  the 
Acting  Commissioner  of  fDA  request- 
ed this  authority. 

In  the  case  of  the  defective  heart 
valves  noted  above,  a  streamlined 
withdrawal  process  would  have  al- 
lowed FDA  to  remove  defective  devices 
over  2  years  before  the  company  con- 
ducted a  voluntary  market  individual. 

The  biU  instructs  the  Secretary  to 
issue  regulations   which   will   require 


manufacturers,  distributors,  and  im- 
porters of  devices  which  may  p>ose  sub- 
stantial risks  to  establish  mechanisms 
to  assure  that  such  devices  can  be 
traced  to  the  ultimate  users. 

The  bill  provides  that  manufactur- 
ers, distributors,  and  importers  must 
notify  the  Secretary  when  they  con- 
duct certain  types  of  device  removals 
or  repairs  which  are  not  part  of  rou- 
tine servicing.  Under  current  law,  it  is 
not  a  requirement  that  such  activities 
be  reported  to  the  FDA;  the  agency 
may  not  find  out  about  removals  and 
repairs  until  a  lengthy  interval  has 
passed,  if  at  all. 

The  bill  provides  the  Secretary  with 
specific  recall  authority  to  remove  a 
device  which  poses  an  unreasonable 
risk  of  sul>stantial  harm  to  the  public 
health.  The  "repair,  replacement,  or 
refund"  provisions  in  section  518(b)  of 
the  current  law  are  cumbersome.  In 
fact,  section  518(b)  has  never  been 
used.  The  bill  provides  the  Secretary 
with  a  needed  tool  for  decisive  action 
to  protect  the  public  health  from 
unsafe  devices. 

REVIEW  OP  COMBINATION  PRODUCTS 

The  bill  improves  efficiency  in  the 
FDA  review  process  by  providing  that 
the  Secretary  will  require  only  one 
market  clearance  route  for  products 
which  are  combinations  of  devices, 
drugs,  or  biologies. 

This  bill  is  designed  to  enhance  reg- 
ulatory efficiency  and  provide  greater 
assurances  to  the  American  people 
that  medical  devices  are  safe  and  ef- 
fective. Enactment  of  this  legislation 
will  increase  consumer  confidence  that 
FDA  is  appropriately  regulating  medi- 
cal devices.  It  will  encourage  techno- 
logical innovation  in  the  medical 
device  field,  while  providing  improved 
protections  for  public  health. 

I  particularly  commend  Senator 
Hatch,  Senator  Dodd.  and  Senator 
Coats  for  their  efforts  in  developing 
this  bill,  and  I  hope  that  it  will  receive 
wide  bipartisan  support  in  the  Senate. 
As  this  legislation  moves  forward,  I  am 
anxious  to  obtain  recommendations 
for  improvements  from  all  Interested 
parties.  In  light  of  the  strong  interest 
by  the  House  of  Representatives  in 
passing  medical  device  legislation 
during  this  year.  I  am  optimistic  that 
a  bill  will  be  enacted  before  Congress 
adjourns. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3006 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Medical  Device  Improvement  Act  of 
1990". 


SEC.  I.  REFERENCES  TO  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  301  et  seq.). 

9EC.  S.  REMANUFACTURING. 

Section  510  (21  UJ5.C.  360)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  strilcing  the  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  the  term  'manufacture'  includes,  with 
respect  to  a  device,  remanufacture;"; 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (3)  (as  redesignated)  and  insert- 
ing ";  and";  and 

(E)  by  inserting  after  paragraph  (3)  (as  re- 
designated) the  following  new  paragraph: 

"(4)  the  term  'remanufacture'  metuis,  with 
respect  to  a  device,  the  reprocessing,  recon- 
ditioning, or  rebuilding  of  a  device,  or  the 
performance  of  any  similar  act  to  a  device, 
previously  introduced  into  interstate  com- 
merce, for  the  purpose  of  holding  the  device 
for  resale,  or  for  any  other  form  of  commer- 
cial distribution,  by  a  person  who  owns  the 
device.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  issue  regulations  providing  for  ex- 
emptions from  the  requirements  of  sections 
510(k)  and  515,  and  any  other  regulatory  re- 
quirement that  the  Secretary  determines  to 
be  inappropriate  to  a  remanufactured 
device.". 

SEC  4.  REVIEW  OF  SAFETY  AND  EFFECTIVENESS 
INFORMA'nON. 

(a)  Review.— Section  510(k)  (21  UJ3.C. 
360(k))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; 

(2)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2KA)  The  requirements  of  subpara- 
graph (B)  shall  apply  to  a  person  who  sub- 
mits a  notification  In  accordance  with  para- 
graph (1)  for  a  device  that  the  person  claims 
is  substantially  equivalent  to  a  marketed 
device— 

"(i)  that  was  Introduced  or  delivered  for 
introduction  into  interstate  commerce  for 
commercial  distribution  before  the  date  of 
enactment  of  this  paragraph; 

"(ii)  that  is  classified  as  a  class  III  device 
in  accordance  with  subsections  (b)  through 
(d)  of  section  513;  and 

"(ill)  for  which  no  final  regulation  requir- 
ing premarket  approval  has  been  promul- 
gated in  accordance  with  section  515(b). 

"(B)  A  person  described  in  subparagraph 
(A)8haU— 

"(i)  prior  to  the  submission  of  a  notifica- 
tion in  accordance  with  paragraph  (1),  con- 
duct a  reasonable  search  for.  and  review  of, 
published  and  unpublished  data  available  to 
the  person  concerning  the  safety  and  effec- 
tiveness of  the  marketed  device  and  the 
device  for  which  the  notification  is  submit- 
ted, including  all  adverse  safety  and  effec- 
tiveness data  concerning  the  devices,  except 
for  daU  that  has  been  submitted  to  the  Sec- 
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retary  In  accordance  with  section  519  of  this 
Act  and  section  803  of  title  21,  Code  of  Fed- 
eral Regiilations;  and 

"(U)  include  in  the  notification  a  certifica- 
tion that  the  search  and  review  was  con- 
ducted and  a  citation  to  and  summary  of  the 
data  resulting  from  the  search. 

"(C)  The  Secretary  may  require  the  sub- 
mission of  any  data  described  in  the  summa- 
ry required  by  paragraph  (BKii).". 

SEC  S.  CLASSIFICATION  OF  DEVICES. 

(a)  Classiticatioh.— Section  513  (21 
X3A.C.  360c)  is  amended— 

( 1)  in  subsection  (aX  1)— 

(A)  in  subparagraph  (AKii).  by  strikinr 
"or  to  establish  a  performance  standard" 
and  inserting  "or  to  establish  an  additional 
control  or  controls,  as  described  in  subpara- 
graph (BXii),"; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Class  ii,  additional  comtrols.— A 
device— 

"(i)  that  cannot  be  classified  as  a  class  I 
device  because  general  controls  are  insuffi- 
cient to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device; 

"(ii)  for  which  there  is  sufficient  informa- 
tion to  establish  an  additional  control  or 
controls  to  provide  the  assurance,  includ- 
ing— 

"(I)  the  promulgation  of  a  performance 
standard: 

"(II)  the  development  and  dissemination 
of  a  guideline.  Including  a  guideline  for  the 
submission  of  clinical  data  in  a  premarket 
notification  submission  in  accordiance  with 
section  51(KI();  and 

"(III)  a  recommendation  or  other  appro- 
priate action  considered  necessary  by  the 
Secretary  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device: 
and 

"(ill)  for  which  it  is  necessary  to  establish 
an  additional  control  or  controls  to  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device.":  and 

(C)  in  subparagraph  (CKiXII),  by  striking 
"establishment  of  a  performance  standard" 
and  inserting  "establishment  of  an  addition- 
al control,  as  described  in  subparagraph 
(BXli).";  and 

(2)  in  subsection  (f>— 

(A)  in  paragraph  (1),  by  inserting  "the 
Secretary  by  order  determines  that"  after 
"unless";  and 

(B)  in  paragraph  (2),  by  strildng  "The" 
and  inserting  "The  Secretary  may  initiate 
the  reclassification  of  a  device  classified  in 
class  III  under  paragraph  (1).  or  a". 

(b)  CoNTORMiKG  Amendmknt.— Section 
S13(hXl)  is  amended  by  inserting  after 
"510"  the  following:  "(except  for  a  guideline 
for  the  submission  of  clinical  data  in  a  pre- 
niariiet  notification  submission  in  accord- 
ance with  section  510(li))". 

9EC.  «.   REVISION  OF  CLASSIFICATION   FOR  CER- 
TAIN CLASS  III  DEVICES. 

(a)  Rbvisior  or  Classification.— Section 
513  (21  U.S.C.  360c)  (as  amended  by  section 
5(b)  of  this  Act)  is  further  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"Revision  of  Classification 
"(hXl)  The  requirements  established  by 
order   in   accordance   with   paragraph   (2) 
shall  apply  with  respect  to  a  device— 

"(A)  that  was  introduced  or  delivered  for 
introduction  into  Interstate  commerce  for 
commercial  distribution  before  the  date  of 
enactment  of  this  subsection; 


"(B)  that  is  classified  as  a  class  III  device; 
and 

"(C)  for  which  no  final  regulation  requir- 
ing premarket  approval  has  been  promul- 
gated in  accordance  with  section  515(b). 

"(2)  Not  later  than  36  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary— 

"(A)  shall  by  order  require  manufacturers 
of  devices  described  in  paragraph  (1)  to 
submit  to  the  Secretary  a  citation  to  and 
summary  of  all  published  and  unpublished 
data  reasonably  available  to  the  manufac- 
turer concerning  the  safety  and  effective- 
ness of  the  device,  including  any  adverse 
safety  and  effectiveness  data,  except  for  in- 
formation that  has  been  submitted  to  the 
Secretary  under  section  519  of  this  Act  and 
section  803  of  title  21,  Code  of  Federal  Reg- 
ulations: and 

"(B)  may  require  a  manufacturer  to 
submit  any  data  described  in  the  summary. 

"(3)  After  the  issuance  of  an  order  in  ac- 
cordance with  paragraph  (2XA),  but  not 
later  than  24  months  after  the  issuance  of 
the  order,  the  Secretary  shall  publish  in  the 
Federal  Register  for  each  device  covered  by 
the  order  a  notice  of  proposed  rulemaking 
proposing  to  change  the  classification  of  the 
device  to  class  II  or  to  class  I  or  to  continue 
the  classification  of  the  device  in  class  III. 

"(4)  In  determining  whether  to  revise  the 
classification  of  a  device  or  to  continue  the 
classification  of  the  device  in  class  III,  the 
Secretary  shall  apply  the  criteria  in  section 
513(a)  to  the  information  available  when 
the  device  was  initially  classified  and  any 
new  information  made  available  since  initial 
classification. 

"(5)  After  considering  suiy  comments  sub- 
mitted in  response  to  the  notice  of  proposed 
rulemaking,  the  Secretary  shall  issue  a  reg- 
ulation changing  the  classification  of  the 
device  or  continuing  the  classification  in 
class  III.  The  Secretary  shall  publish  in  the 
Federal  Register  findings  on  the  matters  re- 
ferred to  in  paragraph  (4),  a  discussion  of 
the  comments  received  in  response  to  the 
notice  of  the  pro(>osed  rulemaking,  and  the 
response  of  the  Secretary  to  the  comments. 
The  Secretary  shall  not  publish  the  regula- 
tion before  the  expiration  of  90  days  from 
the  date  of  publication  of  the  notice  of  pro- 
posed rulemaking  relating  to  the  regulation. 

"(6)  A  regulation  issued  in  accordance 
with  paragraph  (5)  is  subject  to  Judicial 
review  in  accordance  with  section  517.". 

"(7)  Not  later  than  12  months  after  the  ef- 
fective date  of  any  regulation  issued  in  ac- 
cordance with  paragraph  (5),  the  Secretary 
shall  establish  a  schedule  for  the  issuance  of 
a  regulation  in  accordance  with  section 
515(b)  requiring  submission  of  a  premarket 
approval  application  for  each  device  that 
has  been  continued  in  class  III.". 

SEC.  7.  ESTABLISHMENT  OF  PERFORMANCE  STAND- 
ARDS. 

(a)  Procedttre.— Section  514  (21  n.S.C. 
360d)  is  amended— 

(1)  in  subsection  (a),  by  strildng  "The  Sec- 
retary may"  and  inserting  "If  the  Secretary 
determines  that  a  performance  standard  Is 
necessary  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  a  class  II 
device,  the  Secretary  shall": 

(2)  by  striking  subsections  (b)  through  (f): 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (b); 

(4)  in  subsection  (b)  (as  redesignated),  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following  new  paragraphs: 

"(IXA)  The  Secretary  shall  publish  in  the 
Federal  Register  a  notice  of  proposed  rule- 
making for  the  establishment,  amendment. 


or  revocation  of  any  performance  standard 
for  a  device. 

"(B)  A  notice  of  proposed  rulemaking  for 
the  establishment  or  amendment  of  a  per- 
formance standard  for  a  device  shall— 

"(i)  set  forth  a  finding  with  supporting 
Justification  that  the  performance  standard 
is  appropriate  and  necessary  to  provide  rea- 
sonable assurance  of  the  safety  and  effec- 
tiveness of  the  device: 

"(ii)  set  forth  proposed  findings  with  re- 
spect to  the  risk  of  Illness  or  injury  that  the 
performance  standard  is  intended  to  reduce 
or  eliminate; 

"(ill)  invite  interested  persons  to  submit  to 
the  Secretary  within  15  days  of  the  publica- 
tion of  the  notice,  requests  for  changes  in 
the  classification  of  the  device  based  on  new 
information  relevant  to  the  classification: 
and 

"(iv)  invite  interested  persons  to  submit 
an  existing  performance  standard  for  the 
device,  including  a  draft  or  proposed  per- 
formance standard,  for  consideration  by  the 
Secretary. 

"(C)  A  notice  of  proposed  riilemaking  for 
the  revocation  of  a  performance  standard 
shaU  set  forth  a  finding  with  supporting 
Justification  that  the  performance  standiird 
is  no  longer  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
a  device. 

"(D)  The  Secretary  shall  provide  for  a 
comment  period  of  no  fewer  than  60  days. 

"(2)  If,  after  publication  of  a  notice  in  ac- 
cordance with  paragraph  (1),  the  Secretary 
receives  a  request  for  a  change  in  the  classi- 
fication of  the  device,  the  Secretary  shall, 
within  60  days  of  the  publication  of  the 
notice,  consult  with  a  classification  panel 
described  in  the  second  sentence  of  section 
513(e).". 

(b)  Conforming  Amkhdmknts.— 

(1)  Section  514(b)  (as  redesignated  by  sub- 
section (aX3))  Is  amended— 

(A)  In  paragraph  (3XA),  by  striking  "para- 
graph (2)"  and  inserting  "paragraph  (1)"; 
and 

(B)  in  paragraph  (4KA),  by  striking  "para- 
graphs (2)  and  (3)(B)"  and  inserting  "para- 
graphs (1),  (2),  and  (3XB)". 

(2)  Section  517(aK3)  (21  U.S.C.  360g(aX3)) 
is  amended  by  striking  "514(b)(2)  or". 

(3)  Section  520(i)  (21  n.S.C.  360j(i))  Is 
amended  by  striking  "514(gX5XB)"  and  in- 
serting "514(bX5XB)". 

SEC.  8.  WTTHDRAWAL  OF  APPROVAL  OF  APPLICA- 
TION. 

Section  515(e)  (21  nJS.C.  360e(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3XA)  The  Secretary  may  by  order  tem- 
porarily suspend  the  approval  of  an  applica- 
tion approved  under  this  section  If  the  Sec- 
retary determines  that  the  continuation  of 
distribution  of  the  device  under  the  ap- 
proved application  will  result  In  an  unrea- 
sonable risk  of  substantial  harm  to  the 
public  health. 

"(B)  Concurrently  with  the  issuance  of  an 
order  under  subparagraph  (A),  the  Secre- 
tary shall  notify  the  holder  of  the  suspend- 
ed application  for  the  device  that  the  Secre- 
tary will  provide  an  opportunity  for  an  in- 
formal hearing  to  determine  whether  to 
Issue  an  order  withdrawing  approval  of  the 
application,  as  provided  in  paragraph  (1),  or 
to  vacate  the  temporary  suspension  order.". 

SEC  ».  JUDICIAL  REVIEW. 

Section  517(a)  (21  U.S.C.  360g(a))  U 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (6):  and 
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(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)  the  issuance  of  a  regulation  under 
section  513(h),  or 

"(9)  the  issuance  of  an  order  under  this 
subchapter  that  a  device  is  substantially 
equivalent  to  another  device.". 

SEC.  10.  EMERGENCY  RECALL  AUTHORITY. 

Section  518  (21  U.S.C.  360h)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Emergency  Recall  Authority 

"(e)(1)  If  the  Secretary  finds  that  a  device 
intended  for  human  use,  and  subject  to  this 
Act,  presents  an  unreasonable  risk  of  sub- 
stantial harm  to  the  public  health,  the  Sec- 
retary shall  issue  a  recall  order.  The  order 
shall  require  the  appropriate  party  or  par- 
ties (including  the  manufacturers,  import- 
ers, distributors,  or  retailers  of  the  device) 
to  immediately  cease  any  distribution  of  the 
device  and,  thereafter,  withdraw  the  device 
from  commercial  distribution.  The  order 
shall  specify  a  timetable  in  which  the  device 
withdrawal  will  occur,  and  shall  require 
periodic  reports  to  the  Secretary  describing 
the  progress  of  the  withdrawal  effort. 

"(2)  The  order  issued  under  paragraph  (1) 
shall  Include  withdrawal  of  devices  from 
hospitals  and  other  health  care  institutions, 
and  from  individuals  subject  to  the  risks  as- 
sociated with  the  use  of  the  device,  unless 
the  Secretary  determines  that  the  risk  of 
withdrawing  the  device  from  the  facilities 
or  persons  presents  a  greater  health  risk 
than  not  removing  the  device  from  use. 

"(3)  Not  later  than  5  days  after  the  issu- 
ance of  an  order  under  paragraph  (1),  the 
Secretary  shall  provide  the  party  or  parties 
to  whom  the  order  is  directed  an  informal 
hearing  to  determine  whether  the  order 
shall  be  affirmed  or  vacated. 

"(4)  If  the  Secretary  determines  that  the 
order  was  properly  issued,  the  order  shall 
remain  in  effect.  The  person  to  whom  the 
order  was  directed  shall  initiate  the  with- 
drawal of  devices,  as  required  by  the  order, 
not  later  than  10  days  after  the  determina- 
tion of  the  Secretary  and  complete  the 
device  withdrawal  not  later  than  20  days 
after  initiation  of  the  withdrawal.  Not  later 
than  30  days  after  a  determination  that  the 
order  issued  under  paragraph  (1)  was 
proper,  the  Secretary  shall  institute  an 
action  under  section  302(a)  to  prohibit  the 
distribution  of  the  device  unless,  prior  to 
the  initiation  of  such  an  action,  the  condi- 
tions associated  with  the  unreasonable  risk 
of  substantial  harm  are  remedied  to  the  sat- 
isfaction of  the  Secretary. 

"(5)  If  the  Secretary  determines  that  inad- 
equate grounds  exist  to  support  the  order 
issued  under  paragraph  (1),  the  Secretary 
shall  vacate  the  order. 

"(6)  The  remedy  provided  by  this  subsec- 
tion shall  be  in  addition  to  those  provided 
by  subsections  (a),  (b),  and  (c).". 

SEC  11.  USER  REPORTS. 

(a)  Rkquirkhknt.— Section  519  (21  D.S.C. 
3601)  is  amended— 

(1)  in  subsection  (aK3).  by  inserting  before 
the  semicolon  the  following:  "and  shall  re- 
quire distributors  who  submit  the  reports  to 
submit  copies  of  the  reports  to  the  manufac- 
turer of  the  device  for  which  the  report  was 
made": 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"Inclusion  of  Distributors 
"(c)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  amend  the  regulations  promulgat- 
ed under  this  section  to  require  distributors 


of  medical  devices  to  establish  and  maintain 

records,  and  make  reports  under  section  519. 

"Certification 

"(d)  Each  manufacturer,  importer,  and 
distributor  required  to  make  reports  under 
subsection  (a)  shall  submit  to  the  Secretary 
annually  a  statement  certifying  that— 

"(1)  the  manufacturer.  Importer,  or  dis- 
tributor did  not  file  any  report  under  sub- 
section (a)  because  it  did  not  receive  infor- 
mation respecting,  or  was  not  aware  of, 
events  requiring  such  a  report;  or 

"(2)  the  manufacturer,  importer,  or  dis- 
tributor did  file  a  certain  number  of  the  re- 
ports that  represented  all  events  concerning 
which  the  manufacturer,  importer,  or  dis- 
tributor had  information. 

"User  Reports 

"(eXl)  As  used  in  this  subsection: 

"(A)  The  terms  'facility'  and  'medical 
device  user  facility'  mean  a  hospital,  nursing 
home,  or  ambulatory  surgical  facility. 

"(B)  The  terms  'serious  illness'  and  'seri- 
ous injury'  mean  illness  or  injury,  respec- 
tively, that  is  unanticipated  and— 

"(i)  is  life  threatening; 

"(ii)  results  In  permanent  impairment  of  a 
body  function  or  permanent  damage  to  a 
body  structure;  or 

"(lii)  necessitates  immediate  medical  or 
surgical  intervention  to  preclude  permanent 
impairment  of  a  body  function  or  perma- 
nent damage  to  a  body  structure. 

"(2)  Whenever  a  medical  device  user  facili- 
ty becomes  aware  of  information  that  rea- 
sonably suggests  that  a  medical  device  may 
have  caused  or  contributed  to  the  death  of  a 
patient  of  the  facility,  the  facility  shall 
within  10  working  days  report  the  informa- 
tion to  the  Secretary  and,  if  the  identity  of 
the  manufacturer  is  known,  to  the  manufac- 
turer of  the  device. 

"(3)  Whenever  a  medical  device  user  facili- 
ty becomes  aware  of  information  that  rea- 
sonably suggests  that  a  medical  device  may 
have  caused  or  contributed  to  a  serious  ill- 
ness or  serious  injury  to  a  patient  of  the  fa- 
cility, the  facility  shall  within  10  working 
days  report  the  Information  to  the  manufac- 
turer of  the  device.  If  the  facility  is  unable 
to  determine  the  identity  of  the  manufac- 
turer of  the  device,  the  facility  shall  send  a 
report  of  the  information  to  the  Secretary. 

"(4)  For  purposes  of  paragraphs  (2)  and 
(3),  a  medical  device  user  facility  shaU  be 
treated  as  having  received  or  otherwise 
become  aware  of  information  with  respect 
to  a  medical  device  of  the  facility  when  an 
individual  who  is  employed  by  or  otherwise 
affiliated  with  the  facility  receives  or  other- 
wise becomes  aware  of  information  with  re- 
spect to  the  device  in  the  course  of  the 
duties  of  the  Individual. 

"(5KA)  Except  as  provided  In  subpara- 
graph (B),  the  Secretary  may  not  disclose 
the  identity  of  a  facility  that  makes  a  report 
in  accordance  with  paragraph  (2)  or  (3>— 

"(i)  except  in  connection  with  an  action 
brought  to  enforce  section  301(q): 

"(11)  except  in  connection  with  a  communi- 
cation to  a  manufacturer  of  a  device  that  is 
the  subject  of  a  report  in  accordance  with 
paragraph  (2)  or  (3);  or 

"(ill)  unless  required  to  be  disclosed  in  ac- 
cordance with  subsection  (a). 

"(B)  This  paragraph  shall  not  authorize 
the  Secretary  to  withhold  the  identity  of  a 
facility  making  a  report  in  accordance  with 
paragraph  (2),  or  any  information  in  the 
report,  from  duly  authorized  committees 
and  sub<x>mmlttees  of  Congress. 

"(6)  No  facility  or  individual  who  is  em- 
ployed by  or  otherwise  affiliated  with  the 


facility  shall  be  held  liable  in  any  private 
civil  action  with  respect  to  the  content  of 
any  report  made  in  accordance  with  para- 
graph (2)  or  (3)  unless  the  information  con- 
tained in  the  report  is  false  and  the  facility 
or  individual  had  knowledge  of  its  falsity.  A 
report  made  in  accordance  with  paragraph 
(2)  or  (3),  or  the  fact  that  the  report  has 
been  made,  may  not  be  admitted  into  evi- 
dence or  otherwise  used  in  an  action  against 
the  facility  or  individual,  other  than  in  an 
action  brought  to  enforce  this  subsection. 

"(7)  The  obligation  of  a  medical  device 
user  facility  to  make  a  report  in  accordance 
with  paragraph  (2)  or  (3)  shall  not  affect 
the  obligation  of  the  manufacturer  of  the 
device  who  receives  the  information  to  file  a 
report  concerning  the  device  as  required 
under  subsection  (a). 

"User  Education 

"(fXl)  During  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  subsection, 
the  Secretary  may  award  grants  to  eligible 
entities  to  establish  public  education  pro- 
grams for  hospitals,  ambulatory  surgical  fa- 
cilities, and  nursing  homes  concerning  the 
user  reporting  requirements  set  forth  in 
subsection  (e). 

"(2)  In  awarding  grants  in  accordance 
with  paragraph  (1),  the  Secretary  shall  give 
priority  to  entities  to  submit  proposals  that 
demonstrate— 

"(A)  a  need  for  user  education  among  hos- 
pitals, ambulatory  surgical  facilities,  and 
nursing  homes  regarding  a  generic  category 
of  medical  device:  and 

"(B)  the  ability  to  adequately  perform  the 
proposed  educational  program. 

"(3)  In  order  to  receive  a  grant  in  accord- 
ance with  paragraph  (1),  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require.  At  a  minimum  the  appli- 
cation shall  contain— 

"(A)  a  description  of  the  proposed  public 
education  program; 

"(B)  the  qualifications  and  experience  of 
the  entity  to  carry  out  the  program;  and 

"(C)  the  need  for  user  education  among 
persons  to  be  served  by  the  entity  regarding 
a  generic  category  of  medical  device. 

"(4)  The  Secretary  shall  by  regulation 
specify  the  qualifications  for  an  entity  to  re- 
ceive a  grant  in  accordance  with  paragraph 
(1). 

"(5)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  such  simis 
as  may  be  necessary  for  each  of  fiscal  years 
1991  through  1993.". 

(b)  Recxjlations.- The  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate regulations  to  implement  section  519(e) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  as  added  by  the  amendment  made  by 
subsection  (a),  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act. 

(c)  Report  to  Congress.— Not  later  than 
36  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a 
report  that  contains  an  evaluation  of  the  re- 
quirements of  section  519(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  At  a  mini- 
mum, the  report  shall  contain— 

(1)  an  evaluation  of  the  safety  benefits  of 
the  requirements; 

(2)  an  evaluation  of  the  burdens  placed  on 
the  Food  and  Drug  Administration  by  the 
requirements; 

(3)  an  evaluation  of  the  cost-effectiveness 
of  the  requirements;  and 
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(4)  recommendations  for  legislative 
reform. 

(d)  EiTBCTivB  Datk.— Section  519<e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  shall 
become  effective  on  the  earlier  of — 

(1)  the  effective  date  of  regulations  pro- 
mulgated in  accordance  with  subsection  (b); 
or 

(2)  the  date  that  is  12  months  after  the 
date  of  enactment  of  this  Act. 

SEC  n.  REPORTS  OF  REMOVALS  AND  HELD  RE- 
PAIRS. 

Section  519  (21  U.S.C.  360i)  (as  amended 
by  section  11  of  this  Act)  Is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"Reports  of  Removals  and  Field  Repairs 

"(gKlKA)  Except  as  provided  in  para- 
graph (2),  the  Secretary  shall  by  regulation 
require  a  manufacturer,  importer,  or  distrib- 
utor of  a  device  to  report  to  the  Secretary 
any  removal  or  field  repair  of  a  device  un- 
dertaken by  the  manufacturer,  importer,  or 
distributor  of  a  device  if  the  removal  or  field 
repair  was  undertaken  to— 

"(i)  eliminate  a  risk  to  health  posed  by  the 
device;  or 

"(11)  remedy  a  violation  of  this  Act  caused 
by  the  device. 

"(B)  A  manufacturer,  importer,  or  distrib- 
utor of  a  device  who  undertakes  a  field 
repair  or  removal  of  a  device  that  is  not  re- 
quired to  be  reported  under  subparagraph 
(A)  shall  keep  a  record  of  the  field  repair  or 
removal. 

"(2)  No  report  of  the  field  repair  or  re- 
moval of  a  device  may  be  required  ujider 
paragraph  (1)  if  a  report  of  the  field  repair 
or  removal  is  required  under  this  Act,  or  the 
field  repair  or  removal  was  initiated  at  the 
request  of  the  Secretary,  and  a  report  has 
been  submitted  to  the  agency. 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2),  the  terms  'field  repair'  and  'removal'  do 
not  include  routine  servicing.". 

SEC  IS.  USE  OF  PREMARKET  APPROVAL  DATA. 

Section  520(h)  (21  U.S.C.  360j(h))  is 
amended— 

(1)  in  paragraph  (3).  by  striking  "Any" 
and  inserting  "Except  as  provided  in  para- 
graph (4),  any";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Not  earlier  than  4  years  after  the 
date  of  approval  of  an  application  in  accord- 
ance with  section  515,  the  Secretary  may 
use  any  information  contained  in  the  appli- 
cation, including  clinical  and  preclinical 
data,  but  excluding  descriptions  of  methods 
of  manufacture  and  product  composition,  to 
establish  the  safety  and  effectiveness  of  an- 
other device  for  purposes  of  this  Act.". 

SEC  14.  TRACEABILITY. 

Subsection  (J)  of  section  520  (21  n.S.C. 
360J(J))  is  amended  to  read  as  follows: 
"Traceablllty  Requirements 

"(JXl)  The  Secretary  shall,  not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  determine  which  devices  should 
be  subject  to  a  requirement  of  labeling,  or 
coding,  or  identification  by  any  other 
means,  that  is  necessary  to  ensure  that  the 
device  may  be  traced  from  the  place  of  man- 
ufacture of  the  device  or  initial  distribution 
to  the  ultimate  user  of  the  device,  from 
among  devices  that  are  purported  or  repre- 
sented to  be  for  use  in  supporting  or  sus- 
taining human  life,  or  for  a  use  that  is  of 
substantial  importance  in  preventing  im- 
pairment of  human  health,  or  present  a  po- 
tential unreasonable  risk  of  illness  or  injury. 

"(2)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 


tary shall  by  regulation  require  the  manu- 
factures, imt>orters,  and  distributors  of  the 
devices  that  are  described  in  paragraph  (1) 
to  establish  the  means  by  which  the  devices 
will  be  traced  to  the  ultimate  user.". 

SEC.  1&.  REVISION  OF  CLASSIFICATION  FOR  DE- 
VICES REGULATED  AS  NEW  DRUGS  OR 
ANHBIOnC  DRUGS. 

(a)  III  Genkral.— Section  520(1)(2)  (21 
U.S.C.  360J(1X2))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  in  subparagraph  (A)  (as  designated  by 
paragraph  (1),  by  striking  "The"  and  insert- 
ing "The  Secretary  may  initiate  the  reclassi- 
fication of  a  device  classified  in  class  III 
under  paragraph  (1),  or  a";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  subparagraph,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  with  resi>ect  to  devices  that 
are  subject  to  regulation  pursuant  to  this 
subsection.  The  notice  shall  state  whether 
each  device  shall  remain  in  class  III  or  be 
reviewed  for  classification  into  class  I  or  II. 
The  notice  shall  also  require  the  manufac- 
turer of  a  device  that  the  Secretary  intends 
to  classify  into  class  I  or  II  to  submit  to  the 
Secretary  a  description  of  and  citation  to 
any  adverse  safety  and  effectiveness  infor- 
mation not  submitted  under  section  519(a) 
of  this  Act  and  section  803  of  title  21,  Code 
of  Federal  Regulations.  The  Secretary  may 
require  a  manufacturer  to  submit  the  ad- 
verse safety  and  effectiveness  information 
for  which  a  description  and  citation  were 
submitted  to  the  Secretary. 

"(11)  After  the  issuance  of  the  notice  under 
clause  (1),  and  following  consultation  with 
appropriate  advisory  panels  in  accordance 
with  subsections  (b)  through  (d)  of  section 
513,  but  before  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  shall 
publish  a  proposed  regulation  in  the  Feder- 
al Register  classifying  each  device  Into  class 
I  or  II,  or  providing  that  each  device  shall 
remain  in  class  III.  The  data  furnished  by 
manufacturers  in  accordance  with  clause  (i), 
in  combination  with  the  advice  and  recom- 
mendation of  appropriate  advisory  panels 
shall,  for  purposes  of  this  Act.  serve  as  a 
basis  for  satisf yiitg  the  criteria  set  forth  in 
subclause  (I)  or  (II)  of  section 
513(a)(l)(CKil),  and  shall  serve  as  a  basis  for 
the  proposed  regulation  required  under  this 
subparagraph. 

"(ill)  Following  a  review  of  comments  re- 
ceived on  the  proposed  regulation  issued  in 
accordance  with  clause  (ii),  and  before  the 
expiration  of  the  1-year  period  referred  to 
in  clause  (11),  the  Secretary  shall  promul- 
gate a  final  regulation  prescribing  the  classi- 
fication of  all  devices  regulated  under  this 
subsection  on  the  date  of  enactment  of  this 
subparagraph.  No  regulation  issued  under 
this  subparagraph  requiring  a  device  to 
remain  in  class  III  or  classifying  the  device 
as  class  I  or  II  may  take  effect  before  the 
expiration  of  90  days  from  the  date  of  the 
publication  of  the  regulation  in  the  Federal 
Register. 

"(iv)  The  Secretary  may  by  notice  in  the 
Federal  Register  extend  the  1-year  period 
prescribed  by  clauses  (11)  and  (Hi)  for  a 
device  for  an  additional  period  not  to  exceed 
I  year. 

"(V)  Notwithstanding  any  other  provision 
of  this  subsection,  the  Secretary  shall  not 
retain  any  dally  wear  nonhydrophllic  plastic 
contact  lens  in  class  III  unless  the  Secretary 
finds  that  it  meets  the  criteria  set  forth  in 


subclause  (I)  or  (II)  of  section 
513(aKl)(CKU).  The  finding,  and  the 
grounds  for  the  finding,  shall  be  published 
in  the  Federal  Register.  If  during  the  1-year 
period  beginning  on  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  has  not 
made  the  finding  and  issued  the  notice  re- 
quired by  this  clause,  the  Secretary  shall 
Issue  an  order  placing  the  lens  in  class  II. 

"(vi)  Actions  taken  under  this  subpara- 
graph shall  not  interfere  with  any  pending 
reclassification  action.  Any  device  for  which 
a  reclassification  p>etition  was  pending  on 
January  1,  1989,  shall  not  be  included  in  the 
list  published  under  clause  (i).". 

(b)  CoKroRMiNG  Amendhznt.— Section 
520<1K1>  is  amended— 

(1)  by  inserting  "on  the  initiative  of  the 
Secretary  or"  after  "Secretary";  and 

(2)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraph  (2>(A)". 

SEC.  IC.  SUBSTANTIAL  EQUIVALENCE. 

Section  520  (21  U.S.C.  3«0J)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion; 

"Substantial  Equivalence 

"(mXl)  For  purposes  of  determinations  of 
substantial  equivalence  under  this  subchap- 
ter— 

"(A)  The  term  'different  technological 
characteristics'  means,  with  respect  to  a 
device  being  compared  to  a  predicate  device, 
that  there  is  a  significant  change  in  the  ma- 
terials, design,  energy  source,  or  other  fea- 
tures of  the  device  from  those  of  the  predi- 
cate device. 

"(B)  The  term  'substantially  equivalent' 
or  'substantial  equivalence'  means,  with  re- 
spect to  a  device  being  compared  to  a  predi- 
cate device,  that  the  device  has  the  same  in- 
tended use  as  the  predicate  device  and— 

"(1)  has  the  same  technological  features  as 
the  predicate  device;  or 

"(11)  has  different  technological  features 
and  the  evidence  submitted  that  the  device 
is  substantially  equivalent  to  the  predicate 
device  contains  information,  including  clini- 
cal data.  If  required,  that  demonstrates  that 
the  device  is  as  safe  and  effective  as  a  mar- 
keted device. 

"(2)  A  device  may  not  be  found  to  be  sub- 
stantially equivalent  to  a  predicate  device 
that  has  been  removed  from  the  market  at 
the  initiative  of  the  Secretary  or  that  has 
been  determined  to  be  misbranded  or  adul- 
terated by  a  judicial  order. 

"(3)  The  Secretary  shall  promulgate  regu- 
lations under  which  a  manufacturer  seeking 
a  determination  of  substantial  equivalence 
may  be  required  to  prepare  a  sunmiary  of 
any  clinical  data  required  (including  infor- 
mation respecting  any  adverse  effects  of  the 
device  on  health)  if  the  Secretary  deter- 
mines that  clinical  data  must  be  submitted 
in  accordance  with  paragraph  (l)(B)(ii),  and 
establishing  a  standard  format  for  the  siun- 
mary.  The  Secretary  shall  make  the  summa- 
ry available  to  the  public  within  30  days  of 
the  issuance  of  a  determination  of  substan- 
tial equivalence.". 

SEC  17.  P08TMARKET  SURVEILLANCE. 

The  Act  is  amended  by  inserting  after  sec- 
tion 521  (21  n.S.C.  360k)  the  foUowing  new 
section: 

■^EC  SZZ.  POSTMARKET  SURVEILLANCE. 

"(a)  In  Oenzral.— The  Secretary  shall  re- 
quire a  manufacturer  to  conduct  postmarket 
surveillance  for  any  device  that— 

"(1)  is  an  implant; 

"(2)  is  intended  for  a  use  in  supporting  or 
sustaining  human  life; 
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"(3)  Is  of  substantial  importance  in  diag- 
nosing, curing,  mitigating,  treating  disease, 
or  in  otherwise  preventing  impairment  to 
human  health; 

"(4)  presents  potential  for  serious  risk  to 
human  health;  or 

"(5)  is  a  device  with  respect  to  which  the 
Secretary  determines  that  postmarket  sur- 
veillance of  the  device  Is  necessary  to  pro- 
tect the  public  health  or  to  evaluate  the 
safety  or  effectiveness  of  the  device. 

"(b)  Rboouitions.— The  Secretary  shaU 
Issue  regulations  implementing  the  require- 
ments of  this  section  within  1  year  of  the  ef- 
fective date  of  this  section. 

"(c)  SuRVMLLANCE  PERIOD.— The  Secretary 
may  determine  the  period  of  surveillance  re- 
quired in  order  to  complete  the  collection  of 
useful  data  or  other  information  necessary 
to  protect  the  public  health  or  to  evaluate 
the  safety  or  effectiveness  of  the  device.  In 
no  event  may  a  surveillance  period  be  im- 
posed in  accordance  with  this  section  with- 
out a  termination  date. 

"(d)  Contracts.— The  manufacturer  of  a 
device  for  which  postmarket  surveillance  is 
required  in  accordance  with  subsection  (a) 
shall  contract  with  a  qualified  academic 
medical  center,  or  a  representative  number 
of  qualified  academic  medical  centers  in  rep- 
resentative locations,  to  provide  for  any 
monitoring  of  clinical  experience  that  may 
be  required  in  accordance  with  this  section. 
The  number  and  identity  of  the  academic 
center  or  centers,  if  any,  that  wUl  perform 
surveillance  in  accordance  with  this  section, 
and  the  manner  of  surveillance,  shall  be  de- 
termined by  the  manufacturer  after  consul- 
tation with  the  Secretary.". 

SEC.  18.  DESIGN  VALIDATION. 

Sections  501(h),  515(cKlKC).  S15(dK2KC), 
515(eKl)(E).  515(f)(3KBKiv).  52(KfKlKA). 
52(KfK2KAKii).  52(KfK2)(C).  520(f)(2)(C)(U). 
and  801(a)  (21  U.S.C.  351,  360e,  360J.  and 
381)  are  each  amended  by  inserting  "design 
validation."  after  "manufacture,". 

SEC.  1*.  DEFINITIONS 

Section  201  (21  U.S.C.  321)  is  amended— 

(1)  in  subsection  (gHl)(D),  by  striking  "; 
but  does  not  include  devices  or  their  compo- 
nents, parts,  or  accessories";  and 

(2)  in  the  language  following  paragraph 
(3)  of  subsection  (h),  by  striking  "principal" 
and  inserting  "primary". 

SEC  M.  REVIEW  OF  MARKET  APPUCATIONS  FOR 
ARTICLES  COMPRISING  COMBINA- 
TIONS OF  DRUGS,  DEVICES  OR  BIO- 
LOGICS 

Section  503  (21  U.S.C.  353)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SFBCIAL  CONSIDKRATIOR  POR  CKRTAm  DRUGS, 
DEVICKS,  AND  BIOLOGICAL  PRODUCTS"; 

and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(fKl)  The  Secretary  shaU  require  only 
one  market  clearance  route  for  an  article 
that  constitutes  a  combination  of  a  device, 
drug,  or  biological  product.  If  the  Secretary 
determines  that  the  primary  mode  of  action 
of  the  combination  article  is  that  of— 

"(A)  a  drug  (other  than  a  biological  prod- 
uct), neither  the  combination  article  nor 
any  part  of  the  article  shall  be  treated  as  a 
device  or  as  a  biological  product  for  market 
clearance  purposes; 

"(B)  a  device,  neither  the  combination  ar- 
ticle nor  any  part  of  the  article  shall  be 
treated  as  a  drug  or  a  biological  product  for 
market  clearance  purposes;  or 

"(C)  a  biological  product,  neither  the  com- 
bination article  nor  any  part  of  the  article 


shall  be  treated  as  a  drug  or  a  device  for 
market  clearance  purposes. 

"(2)  Nothing  in  this  paragraph  shall  pre- 
vent the  Secretary  from  using  any  agency 
resource  of  the  Pood  and  Drug  Administra- 
tion necessary  to  assure  adequate  review  of 
the  safety,  effectiveness,  or  substantial 
equivalence  of  an  article,  if  the  Secretary 
employs  a  single  market  clearance  mecha- 
nism. 

"(3)  The  Secretary  shall  promulgate  regu- 
lations to  implement  market  approval  pro- 
cedures in  accordance  with  paragraph  (1) 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  biological  product'  has  the 
meaning  given  the  term  In  section  3Sl(a)  of 
the  Public  Health  Service  Act  (42  UJS.C. 
262(a)). 

"(B)  The  term  'market  clearance'  includes 
approval  of  an  application  under  section 
505,  507,  515.  or  520(g),  an  order  determin- 
ing substantial  equivalence  under  this  sub- 
chapter, and  approval  of  a  product  or  estab- 
lishment license  under  subsection  (a)  or  (d) 
of  section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  202).  ". 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  Join  Senator  Kennedy,  the 
chairman  of  the  Committee  on  Labor 
and  Human  Resources,  in  Introducing 
the  Comprehensive  Medical  Device 
Improvement  Act  of  1990. 

Medical  devices  are  a  striking  fea- 
ture of  the  U.S.  health  care  system. 
The  past  generation  has  seen  the  de- 
velopment of  a  tremendous  range  of 
devices  whose  use  has  improved  or 
prolonged  people's  lives  and  revolu- 
tionized medical  practice. 

Some  medical  devices  have  enabled 
people  with  what  would  otherwise  be 
debilitating  conditions  to  improve 
their  functioning.  Artificial  hip  Joints, 
for  example,  have  enabled  elderly 
people  with  crippling  disabilities  to 
walk  and  live  independently. 

Other  devices  have  extended  peo- 
ple's lives.  Cardiac  pacemakers,  for  ex- 
ample, have  controlled  certain  ar- 
rhythmias of  the  heart. 

Still  other  devices  have  drastically 
altered  medical  diagnosis  and  treat- 
ment. Starting  with  automated  blood 
chemistry  analyzers,  clinical  laborato- 
ries have  shifted  from  manual  to 
mechanized  procedures,  with  conse- 
quent improvements  in  the  speed,  ac- 
curacy, and  per-unit  cost  of  tests. 

New  imaging  devices,  such  as  the 
magnetic  resonance  imager,  often  ob- 
viate the  use  of  more  dangerous,  pain- 
ful, and  costly  procedures,  such  as  ex- 
ploratory surgery. 

The  industry  that  manufactures 
medical  devices  in  the  United  States 
has  grown  in  tandem  with  these  devel- 
opments. From  less  than  $1  billion  in 
1958.  industry  sales  have  grown  to  well 
over  $20  biUion  in  annual  sales. 

There  is  tremendous  diversity  in  the 
medical  devices  industry,  both  in  the 
medical  devices  that  are  marketed  and 
in  the  companies  that  make  them.  Un- 
derlying the  diversity  in  products  is 
the  high  level  of  innovation.  More 
than  in  many  other  U.S.  industries. 


small  firms  are  particularly  important 
in  developing  and  producing  medical 
devices.  The  U.S.  medical  device  indus- 
try is  recognized  aroimd  the  globe  as 
the  world  leader. 

The  1976  Medical  Device  Amend- 
ments to  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [PTXJA]  formally  initiat- 
ed the  regulation  of  an  ever-growing 
medical  device  industry.  The  1976 
amendments  require  the  Food  and 
Drug  Administration  to  regulate  medi- 
cal devices  and  ensure  their  safety  and 
effectiveness. 

By  design,  the  1976  Medical  Device 
Amendments  embrace  a  balanced  and 
comprehensive  regulatory  scheme  in- 
tended to:  First,  protect  the  public 
against  unsafe  or  ineffective  new  de- 
vices gaining  entry  to  the  market; 
second,  assure  that  health  practition- 
ers can  be  confident  about  the  medical 
equipment  they  use  or  prescribe  for 
their  patients;  and  third,  provide 
market  protection  for  pioneers  of  new 
medical  technologies.  At  the  same 
time,  the  1976  law  is  structured  to 
guard  against  excessive  governmental 
restrictions  which  might  inhibit  inno- 
vation in  the  development  and  ad- 
vancement of  biomedical  products. 

However,  since  the  comprehensive 
medical  device  law  was  enacted  in 
1976,  PDA  has  been  unable  to  imple- 
ment the  law  in  the  manner  that  the 
Congress  intended.  In  the  past  few 
years,  interest  in  the  medical  device 
amendments  has  grown  because  of 
problems  associated  with  implementa- 
tion of  the  law,  as  well  as  concerns  re- 
garding the  costs  of  some  provisions 
relative  to  the  incremental  gains  in 
safety  and  effectiveness. 

These  implementation  problems 
appear  to  be  the  result  of:  First,  com- 
plexities in  the  1976  law,  second,  the 
manner  in  which  FDA  has  interpreted 
certain  provisions  of  the  1976  law;  and 
third,  limited  FDA  resources. 

The  legislation  we  are  intrcxlucing 
today,  the  comprehensive  Medical 
Device  Improvement  Act  of  1990, 
would  modify  most  major  medical 
device  program  activities  at  FDA  and 
would  promote  improved  actions  by 
the  PDA. 

Most  significantly,  the  legislation 
would: 

Codify  FDA's  current  policies  re- 
garding determinations  of  substantial 
equivalence  under  section  510(k): 

After  a  period  of  4  years,  allow  the 
use  by  FDA  of  any  information  con- 
tained in  a  manufacturer's  PMA.  in- 
cluding clinical  and  preclinical  data, 
but  excluding  descriptions  of  manufac- 
ture and  product  composition,  to  es- 
tablish the  safey  and  effectiveness  of 
another  manufacturer's  device; 

Require  hospitals,  ambulatory  surgi- 
cal facilities,  outpatient  diagnostic  and 
treatment  facilities,  and  nursing 
homes  to  report  deaths  attributed  to 
devices  to  FDA.  and  life-threatening 
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illnesses  and  injuries  to  the  manufac- 
turer; 

Authorize  a  strong  user  education 
program  in  promoting  awareness  of 
new  medical  device  reporting  require- 
ments among  health  care  providers; 

Authorize  FDA  to  require  manufac- 
turers of  PMA'd  devices  and  many 
class  II  devices  to  conduct  postmarket 
surveillance  by  contracting  with  quali- 
fied academic  medical  centers  to  pro- 
vide for  monitoring  of  clinical  experi- 
ence as  required  by  regulation; 

Require  either  reclassification  or 
premarltet  review  of  all  preamend- 
ment  class  III  devices  and  transitional 
devices; 

Redefine  class  II  devices  as  devices 
for  which  "additional  controls."  rather 
than  mandatory  standards,  can  pro- 
vide reasonable  assurance  of  safety 
and  effectiveness,  and  substitute  the 
current  complex  standard-setting  proc- 
ess with  simple  notice  and  comment 
rulemaldng.  Additional  controls  would 
include  mandatory  performance  stand- 
ards as  well  as  voluntary  standards, 
educational  activities,  guidelines,  and 
other  activities; 

Authorize  FDA  to  issue  a  recall 
order  if  FDA  finds  that  a  device  pre- 
sents an  unreasonable  risk  of  substan- 
tial harm  to  the  public  health; 

Require  only  one  market  clearance 
route  for  an  article  that  constitutes  a 
combination  of  a  device,  drug,  or  bio- 
logical product. 

Mr.  President,  the  legislation  we  are 
introducing  today  constitutes  an  im- 
portant first  step  in  improving  the  reg- 
ulatory scheme  for  medical  devices.  I 
look  forward  to  strengthening,  fine- 
tuning,  and  perfecting  this  bill  so  that 
the  Committee  on  Labor  and  Human 
Resources  can  report  truly  compre- 
hensive legislation  to  the  full  Senate, 
which  will  improve  the  regrulatory 
scheme  for  medical  devices  and  will 
ensure  continued  public  access  to  safe, 
effective,  high  quality  medical  devices. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  Senator  Kennedy,  Sen- 
ator DoDD.  and  Senator  Coats  in  intro- 
ducing legislation  which  makes 
changes  in  the  medical  device  law. 

Since  the  1976  enactment  of  the 
medical  device  amendments,  we  have 
seen  an  explosion  of  medical  technolo- 
gy with  the  potential  to  enhance  the 
health  care  of  millions  of  Americans. 
In  revising  this  legislation,  I  believe  we 
achieve  the  goals  of  the  medical  device 
amendments,  to  approve  devices  that 
are  safe  and  effective,  and  to  balance 
the  need  for  regulation  with  the  bene- 
fits of  innovation. 

There  are  over  10,650  suppliers  with 
over  50,000  product  listings  in  the 
medical  device  register.  There  are 
more  than  8,500  foreign  and  domestic 
facilities  that  manufacture  or  distrib- 
ute medical  devices  and  must  register 
with  the  FDA,  most  of  which  are  small 
manufacturers. 


Utah,  alone,  has  over  114  medical 
device  companies  with  over  4,000  em- 
ployees. There  are  many  technological 
wonders  that  are  manufactured  in 
Utah  that  are  critical  to  our  health 
care  marketplace.  A  great  deal  of  at- 
tention has  been  given  to  the  artificial 
heart,  the  artificial  arm,  and  the  arti- 
ficial ear;  but,  there  are  other  equally 
Important  products,  such  as  the  ther- 
mal dilution  catheters,  the  medical 
eyeshield  for  interocular  lenses,  and 
EKG  monitoring  pads. 

Most  of  the  meidical  device  industry 
is  dominated  by  small  manufacturers. 
The  industry  is  dependent  on  the  en- 
trepreneurship  and  innovative  slillls  of 
these  small  manufacturers.  In  updat- 
ing the  law.  we  were  constantly  aware 
of  the  need  that  we  not  get  too  bu- 
reaucratic and  actually  stifle  this  inno- 
vation. 

To  accomplish  this  end,  the  legisla- 
tion was  developed  according  to  the 
following  principles: 

First,  FDA  should  review  the  cur- 
rent classification  of  medical  devices 
to  ensure  that  each  device  is  receiving 
an  appropriate  regulatory  review. 
Class  III  devices  should  be  limited  to 
those  devices  which  are  life-supporting 
devices  or  those  which  present  unrea- 
sonable risk  if  they  fail.  These  devices 
are  expensive  to  develop;  they  should 
have  strict  clinical  trials  to  ensure 
they  are  safe  and  effective;  and,  they 
should  be  monitored  once  they  are  ap- 
proved. Class  II  devices  should  have 
fewer  controls  because  they  pose  a 
smaller  risk  if  failure  occurs.  Class  I 
devices  should  have  minimal  controls. 

Second,  rather  than  hinder  the  en- 
trance of  new  products  into  the  mar- 
ketplace, we  should  enact  measures  to 
monitor  closely  whether  or  not  medi- 
cal devices,  once  approved,  work  effec- 
tively and  are  used  properly. 

Third,  the  current  law  does  not 
work,  particularly  the  requirements 
for  performance  standards  to  be  devel- 
oped for  class  II  devices  and  for  re- 
porting when  medical  devices  fail.  The 
bill  being  introduced  today  gives  FDA 
the  legislative  tools  to  ensure  that 
medical  devices  are  safe  and  effective. 

The  bill  also  accomplishes  another 
important  objective,  it  codifies  the 
current  method  by  which  class  II  de- 
vices are  approved.  This  process, 
known  as  510(k),  requires  that  a  man- 
ufacturer demonstrate  that  a  new 
device  is  "substantially  equivalent"  to 
a  previously  approved  device.  The 
mechanisms  for  such  approval  have 
evolved  within  FDA,  and  this  bill 
would  simply  guarantee  that  all  device 
manufacturers  imderstand  and  can 
rely  on  the  terms  by  which  their  prod- 
ucts must  be  approved.  Further,  re- 
taining the  existing  510(k)  process  is 
critical  to  the  delivery  of  reasonable 
health  care  services  and  products  in 
this  country.  Its  removal  would  almost 
certainly  result  in  less  competition,  in- 


creased prices,  and  a  damaged  trade 
advantage. 

There  are  other  provisions  contained 
in  this  legislation  that  modify  the  cur- 
rent law.  One  provision  would  allow 
the  FDA  to  use  premarket  approval 
data  4  years  after  the  approval  of  the 
application  to  establish  the  safety  and 
effectiveness  of  another  device;  such 
data  would  not  be  disclosed.  Another 
provision  I  consider  critical  to  any 
medical  device  reform  bill  is  the  review 
of  transitional  devices,  particularly 
contact  lenses.  Our  current  laws  have 
created  a  monopoly  for  the  primary 
manufacturers  of  a  transitional  device. 
It  is  no  secret  that  I  object  to  the  reg- 
ulatory maze  that  has  trapped  contact 
lenses  into  the  class  III  category.  Be- 
cause approval  of  a  new  class  III 
device  is  costly,  many  smaller  contact 
lens  manufacturers  have  closed  their 
doors  as  a  result  of  such  high  entry 
costs. 

An  estimated  60  to  65  percent  of  all 
premarket  approval  applications  are 
for  transitional  devices,  a  large  majori- 
ty of  which  are  for  contact  lenses. 
FDA  has  recognized  the  need  to 
ensure  that  transitional  devices  are  ap- 
propriately classified  when  they 
stated: 

Transitional  products  •  *  •  account  for  15 
percent  of  •  •  •  all  product  review.  Classifi- 
cation of  these  products  into  a  more  appro- 
priate regulatory  class  based  on  estimates  of 
risk  will  free  up  resources  for  those  prod- 
ucts which  present  greater  risk  to  the  public 
health,  thereby  reducing  unnecessary  regu- 
lation and  enhancing  necessary  regulation. 

This  legislation  would  allow  for  the 
long-overdue  reassignment  of  transi- 
tional devices  to  their  proper  regula- 
tory class.  And,  it  would  conserve  in- 
creasingly scarce  FDA  resources. 

I  believe  the  Comprehensive  Medical 
Device  Improvement  Act  of  1990 
achieves  the  goal  of  protecting  the 
small  manufacturers  who  are  the  inno- 
vators of  many  of  today's  products  and 
the  backbone  of  medical  device  manu- 
facturing. At  the  same  time,  Ameri- 
cans will  be  provided  with  safe  and  ef- 
fective medical  devices.  I  urge  my  col- 
leagues to  join  us  in  cosponsoring  this 
important  legislation. 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  join  Senators  Kennedy, 
Hatch,  and  Dodd  in  introducing  the 
Comprehensive  Medical  Device  Im- 
provement Act  of  1990.  In  my  judg- 
ment, this  bill  is  a  quantum  leap  for- 
ward in  our  effort  to  pass  a  biU  that 
will  enable  the  American  people  to 
benefit  in  a  timely  maimer  from  inno- 
vative devices  with  full  confidence  in 
their  safety  and  effectiveness. 

Since  Congress  first  passed  legisla- 
tion that  specifically  deals  with  de- 
vices in  1976,  the  scientific  advances  in 
this  field  have  been  remarkable.  Al- 
though the  law  has  been  amended  on 
occasion,  the  time  has  come  to  reex- 
amine the  original  statute  in  light  of 
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the  great  deal  of  experience  that  we 
have  gained  over  the  last  14  years. 

In  fact,  Congress  came  close  to  revis- 
ing the  law  2  years  ago  when  I  was  a 
Member  of  the  House  of  Representa- 
tives. H.R.  4640  was  approved  by  the 
Committee  on  Energy  and  Commerce, 
of  which  I  was  a  member,  and  passed 
by  the  House.  The  Senate  did  not  pass 
a  bill.  While  H.R.  4640  made  some  im- 
portant improvements  in  the  law,  it 
was  not,  in  my  Judgment,  an  ideal 
piece  of  legislation. 

Mr.  President,  this  bill  amends  many 
sections  of  the  medical  device  law, 
however  I  would  like  to  take  Just  a  few 
moments  to  review  several  of  the  most 
significant  improvements  that  this  bill 
makes. 

In  my  Judgment,  the  most  signifi- 
cant language  in  this  biU  deals  with 
the  expedite  i^proval  process  that  is 
used  to  bring  most  devices  to  the  pa- 
tients who  need  them.  Section  16  pro- 
vides the  Food  and  Drug  Administra- 
tion [FDA]  with  the  clear  authority 
they  need  to  ensure  that  these  prod- 
ucts are  safe  and  effective. 

The  pace  at  which  new  and  im- 
proved devices  are  being  developed  is 
steadily  accelerating  and  is  sure  to  in- 
crease. While  the  advent  of  what  FDA 
terms  "breakthrough  devices"  is 
steady,  devices  are  much  more  likely 
to  be  improved  Incrementally.  In  1989, 
FDA  approved  more  than  half  a  dozen 
breakthrough  products.  During  the 
same  year,  more  than  5.000  other  de- 
vices were  approved  to  be  marketed 
The  physicians  who  use  these  prod- 
ucts to  diagnose  and  treat  patients  are 
often  the  ones  who  suggest  changes 
that  may  appear  minor  to  the  unini- 
tiated. However,  a  seemingly  minor 
change  can  significantly  improve  the 
treatment  or  diagnosis  of  an  illness  or 
injury. 

It  is  critical  to  keep  devices  that  im- 
prove medical  treatment  moving  to 
the  patients  that  need  them  as  quickly 
as  is  prudent.  The  1976  law  did  make 
distinctions  between  the  potential  risk 
posed  by  a  class  of  devices  and  made 
the  approval  process  more  rigorous  for 
the  high-risk  devices.  However,  it  has 
developed  that  section  510(k)  has  been 
used  more  frequently  than  many  ob- 
servers expected  by  FDA  to  approve 
devices  that  are  substantially  equiva- 
lent to  devices  that  were  on  the 
market  before  1976.  For  the  most  part, 
this  arrangement  has  worked  to  the 
public's  advantage  and  our  bill  codifies 
this  practice.  Codifying  substantially 
equivalence  provided  an  opportunity 
to  clarify  some  elements  of  this  proc- 
ess that  are  unclear  and  that  need  to 
be  updated  to  reflect  changes  in  the 
industry. 

In  section  6.  this  bill  updates  the  cri- 
teria used  for  the  three  levels  of  device 
classification  to  ensure  that  they  are 
defined  properly,  and  that  an  appro- 
priate level  of  risk  is  maintained  in 
each  level  of  classification.  Also,  the 
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performance  standards,  which  were 
written  in  1976  and  have  not  been 
fully  utilized  for  a  number  of  reasons, 
have  been  revised  so  that  PDA  can  use 
them  productively. 

It  is  essential  that  applicants  seeking 
approval  for  new  devices  demonstrate 
that  these  devices  are  safe  and  effec- 
tive, and  that  FDA  weigh  the  risk  of 
injury  against  the  probable  benefit. 
However,  no  matter  how  carefully  a 
class  III  device  is  evaluated  under  an 
application  for  premarket  approval,  or 
how  thoroughly  a  510(k)  application  is 
reviewed,  there  are  limits  to  what  can 
be  learned  about  a  device  in  the  ap- 
proval process.  The  devices  submitted 
are  custom  made,  the  physicians  using 
them  in  trials  are  hand  picked  for 
their  expertise,  and  the  patient  popu- 
lations used  in  trials  are  carefully  se- 
lected to  increase  the  chances  of  posi- 
tive results.  I  have  no  objection  to 
this,  it  only  makes  sense  and  is  cer- 
tainly in  the  best  interests  of  all  par- 
ties. 

My  point  is  that  there  is  a  big  differ- 
ence between  a  custom  device  used  in 
the  approval  process  and  a  mass  pro- 
duced device  that  is  made  available  to 
the  general  public.  The  present  law 
recognizes  this  in  sections  519  and  520 
that  call  for  user  records  and  reports, 
and  good  manufacturing  practices.  In 
1984,  the  Secretary  initiated  under  the 
authority  of  section  519  a  medical 
device  reporting  tMDR]  system  under 
which  FDA  requires  manufactures  to 
report  deaths,  serious  injuries,  and 
malfunctions  of  devices.  Under  section 
520,  FDA  regularly  inspects  manufac- 
turing facilities  and  promulgates  relat- 
ed guidelines  and  standards. 

The  bill  we  are  introducing  today 
will  give  FDA  the  authority  to  expand 
their  ability  to  gather  information 
about  a  device  after  it  is  approved.  For 
example,  in  section  11,  a  limited  class 
of  device  users  are  required  to  report 
to  FDA  when  the  failure  of  a  device 
causes  death  and  notify  the  manufac- 
turer when  a  device  has  caused  serious 
injury  or  illness.  This  information  is 
valuable  not  only  in  identifying  a  mal- 
functioning device,  but  also  in  showing 
performance  trends  that  could  lead  to 
corrective  action  before  a  device  fails. 
In  addition,  section  14  of  this  bill 
calls  for  manufacturers  to  devise  a 
sj^tem  to  trace  certain  devices  that 
are  used  to  support  or  sustain  human 
life  so  that  patients  could  be  contacted 
in  the  future  if  necesssary.  Section  17 
initiates  a  program  of  postmarket  sur- 
veillance for  a  limited  group  of  devices 
so  that  useful  data  can  be  gathered  for 
a  period  of  time  that  the  Secretary  of 
Health  and  Human  Services  believes  is 
necessary. 

Mr.  President,  a  wide  variety  of  in- 
terested parties  testified  or  were  repre- 
sented at  the  July  25  hearing  on  this 
bill  before  the  Committee  on  Labor 
and  Human  Resources  on  which  I  am 
privileged  to  sit.  A  number  of  changes 


have  been  made  in  the  bill  since  that 
hearing,  however,  there  will  certainly 
be  more  reaction  to  this  bill  now  that 
it  has  been  introduced.  Although  I  be- 
lieve that  this  bill  is  a  solid  piece  of 
legislation,  I  am  open  to  constructive 
suggestions  for  improvements,  and  I 
look  forward  to  working  with  the 
many  organizations  that  have  a  legiti- 
mate interest  in  providing  patients 
with  safe,  reliable,  and  innovative 
medical  devices.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent. I  rise  in  support  of  the  Compre- 
hensive Medical  Device  Improvement 
Act  of  1990.  I  Join  with  my  distin- 
gutahed  colleagues.  Senators  Dodd, 
Kewiudt.  Hatch,  and  Coats,  in  spon- 
soring this  important  legislation. 
While  there  are  still  a  few  issues  to  be 
resolved  before  this  bill  is  considered 
by  the  Labor  and  Human  Resources 
Committee,  I  commend  the  authors  of 
this  legislation  for  their  very  responsi- 
ble approach  to  medical  device  regula- 
tory reform.  I  am  particularly  pleased 
that  the  authors  included  a  section  In 
their  bill  concerning  applications  for 
articles  comprising  combinations  of 
drugs,  devices,  or  biologies.  This  is  an 
area  of  Interest  to  me,  and  to  many 
medical  device  companies  in  Minneso- 
ta. 


ByMr.  AKAKA; 
S.  3007.  A  bill  to  establish  the  Spark 
M.  Matsunaga  National  Energy  Re- 
search Laboratory  and  make  funds 
available  to  the  laboratory  for  OTEC 
research;  to  the  Committee  on  Energy 
and  Natural  Resources. 

SPAKK  M .  MATSTntACA  If  ATIORAL  KmRGT 
RKSZAHCB  LABOSATOST 

Mr.  AKAKA.  Mr.  President,  today, 
in  the  wake  of  Iraq's  invasion  and  hos- 
tile occupation  of  Kuwait,  and  in  re- 
sponse to  the  higher  energy  prices 
that  wlU  inevitably  result.  I  am  pro- 
posing a  seven-point  plan  for  Hawaii's 
energy  security.  We  now  recognize 
that  low  oU  prices  in  recent  years  have 
only  been  a  wolf  in  sheep's  clothing, 
lulling  Americans  into  complacency 
about  their  energy  security.  Iraq's  in- 
vasion, and  the  surging  oil  prices  that 
have  resulted  from  these  events, 
makes  it  imperative  that  we  adopt  the 
energy  proposals  I  am  advancing 
today. 

1.  COITSXBVATIOH— AMXUCA'S  LAK<»ST,  LBAST- 

COSTLT  uhtapfkd  xkwkby  KxsonxcE 
Although  often  overlooked,  energy 
conservation  is  America's  greatest  un- 
ti^ped  source  of  energy.  While  im- 
provements in  energy  efficiency  have 
jielded  considerable  savings  since  the 
oil  crisis  of  the  1970's.  the  United 
States  has  not  come  close  to  exhaust- 
ing the  full  potential  for  savings 
through  conservation. 

Utilities,  businesses,  government,  en- 
vironmental and  consumer  groups 
must  come  to  recognize  that  conserva- 
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tion  is  In  their  best  interests  and  must 
Join  forces  to  achieve  greater  energy 
savings. 

In  many  cases,  we  are  not  talking 
about  dramatic  transformations.  Sig- 
nificant savings  are  attainable 
through  subtle,  but  sustained  changes 
in  our  habits  or  lifestyles.  Consider 
this  example:  If  every  customer  in 
Hawaii  could  save  Just  $1  each  week 
on  his  or  her  electric  bill  through  con- 
servation of  one  means  or  another,  we 
would  save  nearly  a  million  barrels  of 
oil  per  year. 

Conservation  makes  sense  not 
merely  for  economic  and  energy  secu- 
rity reasons.  There  are  compelling  en- 
vironmental reasons  for  pursuing  con- 
servation as  well.  Events  such  as  the 
Exxon  Valdez  oilspill  attest  to  the  en- 
vironmental consequences  of  our  con- 
tinued dependence  on  fossil  fuels. 
Nonfossil  resources  such  as  customer 
energy-efficiency  programs  and  renew- 
able energy  technologies  are  all  essen- 
tial components  of  a  strategy  for  re- 
ducing the  overall  risk  of  our  national 
energy  portfolio.  Conservation  often 
presents  a  strategy  that  not  only  is 
least  cost,  but  also  least  risk. 

Successfully  implemented,  a  long- 
term  conservation  strategy  would  also 
make  significant  contributions  toward 
addressing  the  problems  of  growing 
dependence  on  energy  imports,  air  and 
water  pollution,  global  climatic 
change,  and  Inadequate  electric  gen- 
eration capacity. 

In  the  field  of  energy  conservation, 
we  are  all  indebted  to  the  leadership 
of  forward  thinking  utilities  such  as 
the  Pacific  Oas  St  Electric  Co.  that 
have  shown  true  leadership  on  this 
issue.  POAE  and  companies  like  them 
are  approaching  this  issue  with  inno- 
vative solutions. 

1.  xmRGT  TAX  CRZDTT8  WILL  SPBD  COmfER- 
CIALIZATIOII  or  HOHPOLHrmtO  RXmWABLE 
KHXRCY  TBCHMOLOT 

Our  progress  in  renewable  energy 
has  begun  to  subside.  This  trend  has 
frightening  Implications  given  the  in- 
evitable role  that  renewable  energy 
must  play  in  our  Nation's  energy 
future.  As  the  Department  of  Energy's 
energy  security  report  points  out,  the 
United  States  "will.  In  time,  come  to 
rely  on  energy  sources  •  •  •  that  are 
commonly  lumped  under  the  term  're- 
newable energy.' "  In  light  of  the  con- 
tinuing instability  in  the  Middle  East, 
it  may  be  sooner  than  we  think. 

At  a  time  when  UJS.  dependence  on 
foreign  sources  of  oil  has  reached  its 
highest  volume  In  over  10  years,  and 
when  such  environmental  problems  as 
global  warming,  acid  rain,  and  the 
Valdez  disaster  point  to  the  need  to 
broaden  the  Nation's  energy  mix,  the 
Federal  Crovemment  is  simply  not 
doing  enough  to  help  renewable 
energy  technologies  get  off  the  ground 
and  into  commercial  production. 

Our  best  response  to  the  Depart- 
ment of  Energy's  warnings  that  our  re- 


liance on  renewable  energy  Is  "inevita- 
ble," is  to  renew  these  tax  credits. 
3.  niBtOT  poucm  must  bk  rouin>KD  on  the 

NXKD  TO  RXDDCB  OLOBAL  WAKMIIf O 

Scientific  evidence  indicates  that  the 
generation  of  carbon  dioxide  and 
other  greenhouse  gases  is  causing  pro- 
found changes  in  the  Elarth's  atmos- 
phere. We  can  no  longer  wait  to  re- 
spond to  these  findings.  Trends  in  the 
concentration  of  greenhouse  gases  will 
likely  result  in  global  changes  In  cli- 
mate, with  far-reaching  economic, 
social,  and  environmental  implications 
for  mankind. 

In  September,  the  Secretary  of 
Energy  will  unveil  a  new,  national 
energy  strategy.  I  call  on  the  Secre- 
tary to  recommend  policies  that  fully 
consider  the  extent  to  which  fossil 
fuels  contribute  to  global  climatic 
change. 

In  addition,  before  the  101st  Con- 
gress comes  to  a  close,  we  must  enact 
S.  234,  the  National  Energy  Policy  Act 
of  1990,  which  redirects  energy  poli- 
cies to  reduce  global  warming. 

4.  HAWAII  HAS  EARNXD  A  IfATIOHAL  ENBRGT 
LABORATORT 

A  national  laboratory  of  the  Depart- 
ment of  Energy  must  be  established  In 
Hawaii  to  help  develop,  improve,  and 
commercialize  renewable  technologies. 
More  than  anywhere  else,  Hawaii  is 
the  location  of  choice  for  a  variety  of 
renewable  technologies:  wind,  solar, 
biomass,  photovoltaics,  OTEC,  geo- 
thermal,  and  hydropower. 

National  labs  play  a  unique  role  in 
the  development  of  new  energy  tech- 
nology. Bridging  the  gap  between  uni- 
versities and  the  private  sector,  they 
are  instrumental  is  advancing  ideas 
from  the  drawing  board  to  the  market- 
place. As  Secretary  Watklns  has  noted, 
they  have  traditionally  been  home  to 
some  of  the  world's  brightest  and  most 
innovative  scientists  and  engineers. 
There  is  no  better  place  to  site  a  na- 
tional laboratory  for  renewable  energy 
than  in  Hawaii,  the  wellspring  of  re- 
newable technology. 

Today  I  am  introducing  legislation 
to  establish  a  Federal  energy  laborato- 
ry in  Hawaii. 

B.  HAWAII  RKESS  A  RCGIOHAL  PTTROLEUM 
RXSKRVK 

I  renew  my  call  for  the  establish- 
ment of  a  regional  petroleum  reserve 
within  the  State  of  Hawaii  and  have 
introduced  legislation  to  achieve  this 
goal. 

Unless  something  is  done  now  about 
Hawaii's  vulnerability,  when  the  next 
oil  crisis  hits  Hawaii  will  wither  on  the 
vine. 

Compared  to  the  Mainland,  Hawaii 
faces  a  much  greater  risk  of  an  oil 
supply  disruption  because  we  have  no 
overland  access  to  domestic  sources  of 
crude.  While  the  lower  48  States  and 
Alaska  have  access  to  oil  transported 
by  pipeline,  rail,  or  highway,  in  Hawaii 
all  of  our  crude  oil  and  refined  prod- 
ucts arrive  by  ocean  tanker.  Our  total 


reliance  on  tanker  deliveries  makes 
Hawaii  exceptionally  vulnerable  to  a 
cutoff  of  oil  supplies  should  a  crisis 
disrupt  imports. 

Hawaii  would  not  be  so  fortunate. 
Our  only  means  of  access  to  the  strate- 
gic petroleimi  reserve  would  be  by 
tanker  delivery  from  the  Gulf  of 
Mexico  through  the  Panama  Canal.  A 
study  commissioned  by  the  State  of 
Hawaii  indicated  that  the  minimum 
delivery  time  for  strategic  petroleum 
reserve  oil  to  Hawaii  would  be  53  days. 
This  exceeds  the  State's  average  com- 
mercial working  inventory  by  23  days. 
Under  these  clrcimistances,  Hawaii's 
oil  supply  would  nm  dry  and  our  econ- 
omy would  grind  to  a  halt. 

Yet  the  administration  continues  to 
maintain  that  Hawaii's  emergency  pe- 
troleum supply  needs  can  be  met 
through  central  petroleum  storage  in 
the  SPR  salt  dome  caverns  in  Texas 
and  Louisiana.  This  notion  is  absurd. 
This  oil  reserve  is  as  far  away  from 
Hawaii  as  Istanbul  is  from  New  York 
City. 

A  regional  petroleum  reserve  must 
be  established  in  Hawaii  to  safeguard 
our  energy  security.  We  must  act  now 
on  legislation  I  introduced  to  provide 
for  an  emergency  reserve  for  our 
State. 

6.  UmiATURAL  BARRIERS  TO  rULL-SCALE  RSITEW- 
ABLE  ENERGY  DEVELOPMENT  MUST  BE  RE- 
MOVED 

Unnecessary  and  artificial  Federal 
restrictions  limit  the  entry  of  renew- 
able energy  and  conservation  technol- 
ogies into  the  energy  marketplace.  An 
example  of  this  is  size  restrictions  con- 
tained in  the  Public  UtUity  Regulatory 
Policies  Act  of  1978  [PURPA]  which 
prohibits  individual  solar  powerplants 
larger  than  30  megawatts. 

Inequities  in  the  Tax  Code  also  serve 
as  a  barrier  to  saving  energy.  The  code 
ciirrently  treats  rebates  paid  for 
energy-efficiency  equipment  as  Income 
to  customers,  rather  than  considering 
them  to  be  price  reductions  as  is  the 
case  with  car  rebates,  for  example. 
This  penalizes  consumer  efforts  to 
achieve  conservation  and  unnecessar- 
ily raises  the  cost  of  saving  energy. 

Other  tax,  regulatory  and  market 
barriers  must  be  removed  before  more 
accurate  price  signals  can  work  to 
ensure  a  fair  competition  between  effi- 
ciency and  production.  We  need  to 
ensure  that  whatever  limits  are  im- 
posed on  the  development  of  clean,  re- 
newable energy  are  those  imposed  by 
nature  and  not  by  government. 

7.  HAWAn'S  CONSX7MERS  CANNOT  AITORO  AM  OIL 
IMPORT  PEE 

An  oil  import  fee  would  be  regres- 
sive, burdensome,  unfair,  and  infla- 
tionary. It  would  Impose  the  greatest 
hardship  on  those  in  Hawaii  who  can 
least  afford  it— the  middle  class  and 
the  poor.  That  is  why  I  have  cospon- 
sored  legislation  opposing  the  imposl- 
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tion of  a  fee  on  imported  crude  oil  and 
refined  petroleum  products. 

Informed  economists,  executives, 
and  policy  experts  recognize  the  ill  ef- 
fects an  oil  import  fee  would  have  on 
the  economy.  Malcolm  Baldridge,  Sec- 
retary of  Commerce  during  the 
Reagan  administration,  summed  up 
this  view  when  he  stated  that  a  tax  on 
oil  imports  would  "reduce  UJS.  eco- 
nomic growth,  increase  inflation, 
reduce  ovi  competitiveness  in  domes- 
tic and  international  markets,  and 
eliminate  more  Jobs  in  other  economic 
sectors  than  are  created  in  the  energy 
sector." 

An  oil  import  fee  would  be  nothing 
less  than  a  direct  tax  on  the  American 
people.  What  is  worse  is  that  such  a 
fee  would  also  be  discriminatory.  Be- 
cause Hawaii  is  dependent  upon  im- 
ported oil  for  more  than  50  percent  of 
its  energy  needs,  Hawaii  consumers 
would  be  forced  to  pay  far  more  than 
their  fair  share,  while  those  living  in 
oil  producing  States  would  get  a  free 
ride. 

The  daily  consumption  of  oil  in 
Hawaii  is  130.000  barrels.  Approxi- 
mately 70.000  barrels  or  55  percent  of 
that  figure  is  Imported  from  foreign 
countries.  If,  say  a  $5  per  barrel 
import  tax  were  imposed,  it  would  cost 
each  of  Hawaii's  1.2  million  citizens 
$106  per  year.  To  consumers  already 
paying  about  $1.65  per  gallon  for 
super  unleaded.  $106  per  year  cuts 
into  a  family's  budget. 

These  are  my  proposals  for  greater 
energy  security  for  ELawaii  and  the 
Nation.  With  the  lifeline  of  oU  from 
the  Middle  East  so  tenuous,  we  cannot 
afford  to  wait  before  acting  on  these 
proposals. 


By  Mr.  AKAKA: 
S.  3009.  A  bill  to  provide  for  the  pro- 
tection, conservation,  and  manage- 
ment of  ocean  resources,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

OCEAH  KKSOUmClS  PARTMZRSHIP  ACT 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  introduce  the  Ocean  Re- 
sources Partnership  Act  which  brings 
together  the  Federal  Government  and 
coastal  States  to  Jointly  manage  the 
resources  of  these  States'  marine  and 
coastal  areas  in  an  environmentaUy 
soimd  manner.  This  act  wiU  open  a 
new  era  of  closer  Federal-State  coop- 
eration in  overseeing  the  activities  oc- 
curlng  along  our  Nation's  coastlines 
and  within  the  exclusive  economic 
zones  [EEZl. 

Mr.  President.  30  coastal  States,  in- 
cluding those  which  border  the  Pacific 
and  Atlantic  Oceans,  as  well  as  the 
Oreat  Lakes,  would  benefit  from  this 
bill.  Coastal  States  have  the  right  to 
exercise  control  over  their  marine  and 
coastal  environments  through  the  reg- 
ulation of  land,  air.  and  water  uses  of 
their  adjacent  waters. 


These  30  States,  however  should  not 
develop  their  coastal  policies  inde- 
pendent of  all  other  considerations 
and  move  in  30  different  directions. 
There  must  be  unity  of  planning  and 
unity  of  approach.  Moreover,  some 
States  will  require  assistance— Federal 
assistance— in  protecting  their  coastal 
zones  and  other  affected  areas  from 
the  adverse  effects  of  exploration  and 
commercial  recovery  of  seabed  re- 
sources. At  other  times,  some  States 
will  insist  on  participatW  in  the  de- 
velopment of  policy  and  planning  deci- 
sions made  by  the  Federal  Govern- 
ment. My  bill  addresses  these  concerns 
with  an  eye  toward  a  mutually  benefi- 
cial partnership. 

The  Ocean  Resources  Partnership 
Act  will  provide  an  effective  consulta- 
tion process  and  partnership  between 
the  coastal  States  and  the  Federal 
Government.  Where  Federal  officials 
once  had  a  near  exclusive  right  to 
decide  policy  within  a  State's  EEZ, 
under  my  bill,  they  would  become 
partners  with  State  officials  and 
marine  and  environmental  experts. 
Furthermore,  each  State  would  be  en- 
titled to  a  share  of  gross  revenues  gen- 
erated by  the  resources  of  and  activi- 
ties that  occur  within  its  EEZ. 

As  a  necessary  first  step  to  under- 
stand exactly  what  resources  lie 
within  the  EEZ.  my  bill  would  estab- 
lish a  comprehensive  and  systematic 
research  program  to  collect  informa- 
tion on  seabed  resources.  Governmen- 
tal, academic,  and  private  Interests 
would  coordinate  their  marine  scientif- 
ic activities  as  they  explore  the  seabed, 
subsoil,  and  superjacent  waters.  These 
activities,  in  turn,  would  lead  to  envi- 
ronmental assessments  and  general 
mapping  and  charting  of  areas  subject 
to  further  exploration. 

Mr.  President,  it  has  long  been  rec- 
ognized that  a  Nation's  or  a  State's  in- 
terests do  not  stop  at  its  border  or  at 
its  shoreline.  As  custodians  of  the 
land,  we  owe  it  to  our  children  to 
ensure  the  protection  and  wise  stew- 
ardship of  our  coastal  resources. 

I  urge  my  colleagues  to  support  my 
legislation. 


By  Idr.  WARNER: 
S.  3010.  A  bill  to  authorize  appro- 
priations for  the  National  Endowment 
for  the  Arts,  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
designation  and  contributions  to  the 
National  Endowment  for  the  Arts,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

RATIOIIAL  KHDOWMXirT  FOS  THE  ASTS  CRKCKOIT 
ACT 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  the  National  Eln- 
dowment  for  the  Arts  Checkoff  Act,  a 
bill  that  could  serve  as  a  temporary  so- 
lution to  break  the  current  deadlock 
that  exists  over  the  future  of  Federal 
funding  for  the  arts.  As  of  today.  I  be- 
lieve William  Shakespeare  could  not 


write  language  that  could  mollify  the 
battling  parties;  therefore,  I  offer  this 
proposal  as  a  mechanism  to  take  the 
time  to  reach  a  proper  decision. 

Eventually,  I  am  hopeful  we  can  re- 
store public  confidence  in  the  ability 
of  the  Government  to  allow  the  great- 
est degree  of  artistic  expression  possi- 
ble in  its  grant  procedures.  Today, 
however,  I,  along  with  others,  am 
genuinely  concerned  over  the  ability 
of  Members  of  Congress  to  reach  a  set- 
tlement—even among  themselves— 
that  would  enable  the  NEA  to  fulfill 
its  important  role  in  the  arts.  I  have 
worked  hard  on  this  legislation,  in  an 
effort  to  put  forward  a  temporary  fall- 
back compromise  that  treats  all  con- 
cerned parties  equitably. 

Basically,  all  parties  may  need  to 
Join  in  a  time  out— up  to  several 
years— to  review  carefully  and  patient- 
ly the  Federal  role  in  the  arts.  Rush- 
ing to  adopt  compromise  restrictions 
in  a  last-minute  congressional  markup 
or  late  session  will  not  be  In  the  Na- 
tion's long-term  interests.  Much  of  a 
Nation's  history  is  established  by  its 
artistic  achievements,  which  survive  to 
tell  a  story,  long  after  the  reverbera- 
tions of  political  debate  fade  away. 

Mr.  President,  in  reflecting  on  the 
current  situation,  I  am  reminded  of 
the  adage  that  "bad  facts  make  bad 
law."  Many  Members  of  Congress— 
myself  included— found  grants  for  the 
Mapplethorpe  and  other  recent  exhib- 
its to  be  an  unacceptable  expenditure 
of  taxpayer  fimds.  How  we  protect 
taxpayers  from  those  types  of  mis- 
takes and  yet  continue  to  entrust  to 
public  servants  the  discretion  to  sup- 
port and  foster  artistic  freedom  is  the 
challenge.  Continued  debate  now 
could  well  result  in  deadlock.  The  fac- 
tions are  poles  apart.  Therefore,  it  Is 
my  belief  that  all  parties  should  take 
time  to  reflect  on  Federal  support  and 
funding  for  the  arts.  This  amendment 
is  a  mechanism  for  preserving,  as 
nearly  as  possible,  the  respective  posi- 
tions while  allowing  a  flexible  period 
for  reflection  and  fair  Judgment. 

Mr.  President,  my  proposal  has 
these  objectives: 

First,  allow  a  reasonable  and  flexible 
period  to  pass  so  that  Congress,  the 
executive  branch,  and  the  arts  commu- 
nity are  able  to  work  to  reach  agree- 
ment, hopefully  before  fiscal  1995; 

Second,  eliminate  as  soon  as  practi- 
cable, the  critical  problem  of  alleviat- 
ing taxpayer  concern; 

Third,  provide  for  voluntary  taxpay- 
er participation  in  fostering  the  arts 
and  for  a  mechanism  to  determine  the 
measure  of  public  support  for  the  arts; 

Fourth,  allow  NEA  to  operate— after 
fiscal  year  1991— with  minimfti  restric- 
tions in  fulfilling  its  statutory  charter 
until  agreement  for  a  long-term  solu- 
tion is  reached  or  this  act  simsets. 
whichever  occuirs  first;  and 
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Fifth,  allow  NEA  to  restore  a  strong 
base  of  public  support. 

Bir.  President,  my  bill  is  but  a  stop- 
gap compromise  that  would  impose  a 
two-step  authorization  process  over  a 
period  of  up  to  4  years.  First,  for  fiscal 
year  1991.  the  appropriations  for  the 
NEA  would  be  authorized  at  the  exist- 
ing level  of  $171,255,000,  with  only 
such  conditions  as  are  currently  in 
force  In  the  fiscal  year  1990  Interior 
appropriations  biU.  This  will  allow  1 
fiscal  year  to  pass  while  a  mechanism 
for  subsequent  appropriations  for  the 
arts  is  put  in  place. 

For  no  more  than  3  of  the  subse- 
quent fiscal  years,  the  NEA  would  be 
fimded  by  a  voluntary  tax  checkoff 
program  on  individual  and  corporate 
tax  returns.  Dtiring  these  years,  tax- 
payers who  want  to  fund  the  arts  can 
affirmatively  express  their  support  by 
checking  off  a  box  on  their  tax  returns 
aUowing  up  to  $5  of  their  obligated 
tax  payment  to  be  directed  toward  the 
annual  appropriation  for  NEA.  In 
return  for  this  citizen  support.  Con- 
gress will  allow  NEA  to  promote  the 
arts  as  it  did  before  the  Mapplethorpe 
episode. 

It  is  my  hope  that  Congress,  the 
President,  and  the  arts  community 
would  use  the  period  during  which  the 
checkoff  program  is  in  place  to  come 
up  with  a  siiitable,  permanent  solution 
to  funding  for  the  arts.  Therefore.  I 
urge  my  colleagues  to  review  this  new 
proposal  and  provide  me  with  their 
comments.  I  look  forward  to  working 
with  interested  Senators  in  developing 
an  equitable,  long-term  solution  to  the 
c\irrent  problem,  so  that  we  can  con- 
tinue to  provide  public  support  for  the 
arts,  while  addressing  taxpayer  con- 
cerns. 


ADDITIONAL  COSPONSORS 

S.  13T3 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of  S. 
1273,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

S.  3044 

At  the  request  of  Mr.  Biddy,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2044.  a  bill  to  require  tuna 
products  to  be  labeled  respecting  the 
method  used  to  catch  the  tima.  and 
for  other  purposes. 

S.  33Be 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warmkr]  and  the  Senator  from 
Nebraska  [BCr.  Kehrst]  were  added  as 
cosponsors  of  S.  2256,  a  bill  to  amend 
title  ync  of  the  Public  Health  Service 
Act  to  clarify  the  provisions  of  the  al- 
lotment formula  relating  to  urban  and 
rural  areas,  and  for  other  purposes. 


S.  3313 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2312.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from 
gross  income  payments  made  by  public 
utilities  to  customers  to  subsidize  the 
cost  of  energy  and  water  conservation 
services  and  measures. 

S.  3584 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of  S. 
2584,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the 
deduction  for  State  and  local  Income 
and  franchise  taxes  shall  not  be  allo- 
cated to  foreign  source  income. 

S.  3B»1 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  2591,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  relief  from  certain  regula- 
tions relating  to  physicians'  services. 

S.  3640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2640,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
prevent  fraud  and  abuse  and  encour- 
age competition  in  the  sale  of  Medi- 
care supplemental  insurance. 

S.  3840 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2840,  a  bill  to  improve 
the  management  of  the  Federal  Gov- 
ernment by  establishing  a  Deputy  Di- 
rector for  Management  in  the  Office 
of  Management  and  Budget;  by  estab- 
lishing a  Chief  Financial  Officer  of 
the  United  States  who  shall  be  in  the 
Office  of  Management  and  Budget;  by 
requiring  the  development  of  systems 
that  provide  complete,  accurate,  and 
timely  financial  information;  by  in- 
creasing financial  discipline  and  ac- 
countability by  requiring  independent- 
ly audited  agency  financial  state- 
ments: and  for  other  purposes. 

8.  3>3» 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  2929,  a  bUl  to  amend  the  Carribbean 
Basin  Economic  Recovery  Act  to  es- 
tablish a  center  to  study  and  support 
improved  trade  and  economic  relations 
among  Western  Hemisphere  countries. 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
355,  a  Joint  resolution  to  express  ap- 
preciation for  the  benefit  brought  to 
the  Nation  by  Amtrak  during  its  20 
years  of  existence. 


SENATE  CONCXntRENT  RESOLUTION  113 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  and  the  Sen- 
ator from  New  York  [Mr.  D'Amato] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  113.  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  on  international  nuclear 
sales  to  South  Asia. 

SENATE  RESOLUTION  313 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Resolution  313,  a 
resolution  relating  to  Vladimir  Tsiv- 
kin. 


SENATE  RESOLUTION  321— CON- 
CERNING AMERICAN  POLICY 
TOWARD  CAMBODIA 

Mr.  CRANSTON  (for  himself.  Mr. 
Kerry.  Mr.  Pell,  Mr.  Simon,  Mrs. 
Kassebaum,  Mr.  Biden,  and  Mr.  Dodd) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  321 
Whereas    the    President   of   the   United 
States  has  decided  to: 

(1)  Reject  the  credentials  of  the  Cambodi- 
an resistance  coalition  including  the  genoci- 
dal  Khmer  Rouge  at  the  United  Nations; 

(2)  Begin  a  dialogue  with  the  Vietnamese 
with  respect  to  ending  the  conflict  in  Cam- 
bodia; 

(3)  E^ase  some  restrictions  on  humanitari- 
an aid  to  Cambodisi;  and 

(4)  Implement  an  aid  program  for  chil- 
dren within  Cambodia. 

Whereas  the  Secretary  of  State  has  de- 
clared that  Vietnamese  occupation  troops 
have  withdrawn  from  Cambodia; 

Whereas  there  are  continuing  reports  of 
noncommunist  resistance  forces  cooperating 
tactically  and  strategically  with  the  Khmer 
Rouge; 

Whereas  the  Khmer  Rouge  are  responsi- 
ble for  over  one  million  deaths  between 
1975-1979; 

Whereas  the  Khmer  Rouge  have  made 
significant  military  gains  in  recent  months 
and  pose  a  grave  threat  to  peace  in  Cambo- 
dia; 

Whereas  the  Ctiinese  tiave  vowed  to  in- 
crease their  military  and  financial  support 
to  the  Khmer  Rouge; 

Whereas  the  United  States  provides  mili- 
tary aid  to  the  non-Communist  resistance 
factions  allied  with  the  Khmer  Rouge; 

Whereas  the  Administration's  expressed 
goals  are  the  maintenance  of  the  non-Com- 
munist resistance  as  a  politically  viable 
force;  self-determination  for  the  Cambodian 
people,  and  prevent  the  return  of  the 
Khmer  Rouge  to  power  Now,  therefore,  be 
it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Administration's  policy  re- 
visions, while  commendable,  must  be  accom- 
panied by  the  following  specific  actions  if  a 
peaceful,  negotiated  settlement  to  the  Cam- 
bodia crisis  Is  to  be  reached  in  the  near 
future: 

(1)  The  Administration  should  initiate  a 
direct   dialogue   with   the   government   in 
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Phnom  Penh  in  order  to  facilitate  a  negoti- 
ated settlement; 

(2)  The  United  SUtes  should  press  the 
People's  Republic  of  China  to  cease  all  its 
weapons  and  financial  support  to  the  geno- 
cidal  Khmer  Rouge; 

(3)  The  Administration  should  concen- 
trate its  diplomatic  efforts  on  achieving  free 
and  fair  elections  at  the  earliest  possible 
date:  and 

(4)  The  trade  embargo  against  Cambodia 
should  be  lifted  to  allow  both  hmnanitarian 
and  developmental  aid  to  reach  the  Cambo- 
dian people. 

Mr.  CRANSTON.  Mr.  President, 
today  I  wish  to  introduce  a  resolution 
expressing  the  sense  of  the  Senate 
concerning  American  policy  toward 
Cambodia.  I  am  very  pleased  to  note 
that  Senators  Kerht.  Pell.  Simon. 
Kassebaum,  Biden.  and  Dodd  of  the 
Foreign  Relations  Committee  are  co- 
sponsors. 

Mr.  President,  this  resolution  is 
based  on  Senator  Mitchell  and  Sena- 
tor Dantorth's  letter  to  the  President 
of  July  24.  which  64  other  Senators  co- 
signed  expressing  our  concern  about 
the  continuing  war  in  Cambodia. 

As  the  world's  attention  is  focused 
on  war  in  the  Middle  East,  we  must 
not  forget  that  there  are  other  parts 
of  the  world  where  peace  is  in  ques- 
tion. Indeed  Iraq's  invasion  of  Kuwait 
reminds  us  that  world  stability  is  no 
longer  threatened  as  much  by  tension 
between  East  and  West  but  conflict  in 
the  South. 

This  is  especially  true  in  Indochina 
where  prosperity  and  stability  recently 
enjoyed  by  the  newly  industrializing 
nations  of  Southeast  Asia  are  Jeopard- 
ized by  continuing  conflict  in  Cambo- 
dia where  the  Khmer  Rouge  threaten 
to  impose  once  again  a  genocidal 
regime. 

This  resolution,  while  commending 
the  President's  recent  policy  changes 
toward  Cambodia,  suggests  that  other 
actions  should  be  taken. 

First,  the  administration  should  ini- 
tiate a  direct  dialog  with  the  Hun  Sen 
government  in  Phnom  Penh  in  order 
to  facilitate  a  negotiated  settlement 
which  would  Include  the  non-Conunu- 
nist  resistance.  Secretary  Baker  re- 
cently suggested  that  such  steps  are 
imder  consideration  but  have  not  yet 
been  decided  upon.  This  resolution 
would  encourage  him  to  take  that 
next  logical  step. 

It  is  not  enough  to  talk  to  Vietnam 
about  Cambodia.  We  should  talk  to 
Cambodians  about  Cambodia. 

In  discussing  this  issue  with  Vietnam 
we  are  implicitly  reinforcing  the  view 
that  Cambodia  continues  to  be  Viet- 
nam's colony  even  though,  as  Secre- 
tary Baker  noted  in  Paris,  Vietnamese 
occupation  troops  have  withdrawn. 

Indeed.  I  am  uncertain  what  the  ad- 
ministration intends  to  discuss  with 
Vietnam  as  the  two  issues  raised  in  the 
past  were,  first.  Vietnam's  insistence 


that  the  Khmer  Rouge  not  be  includ- 
ed in  a  settlement  and.  second,  our  in- 
sistence that  Vietnamese  troops  be 
withdrawn.  The  President's  decision  to 
talk  to  Vietnam  is  confusing:  Do  we 
want  to  convince  the  Vietnamese  to  In- 
clude the  Khmer  Rouge  or  to  reinvade 
Cambodia? 

Second,  it  calls  on  the  United  States 
to  press  the  People's  Republic  of 
China  to  cease  aU  its  weapons  and  fi- 
nancial support  to  the  Khmer  Rouge. 

We  must  press  the  Chinese  at  the 
highest  level  to  end  their  support  for 
it  is  their  support  to  the  Khmer 
Rouge  which  threatens  regional  stabil- 
ity. Just  as  we  condemn  Iraq  for  its  in- 
vasion, a  simUaj-  invasion  is  being  un- 
dertaken as  I  speak  by  the  Chinese  in 
Cambodia  through  their  Khmer 
Rouge  surrogates. 

Third,  it  asks  the  administration  to 
concentrate  its  diplomatic  efforts  on 
achieving  free  and  fair  elections  at  the 
earliest  possible  date. 

We  cannot  allow  international  nego- 
tiations to  be  dragged  on  and  on  by 
the  Chinese  or  the  Soviets  in  hope 
that  some  elusive  comprehensive  set- 
tlement can  be  reached  by  which  the 
Khmer  Rouge  lion  lays  down  with  the 
Cambodian  lamb.  There  can  be  no 
doubt  that  the  Khmer  Rouge  intend 
to  gain  absolute  power  by  hook  or  by 
crook.  Elections  held  at  the  earliest 
time  irregardless  of  a  comprehensive 
settlement  offer  the  opportunity  to 
begin  building  a  multiparty  democracy 
before  the  Elhmer  Rouge  have 
achieved  absolute  political  and  mili- 
tary dominance. 

Finally,  the  resolution  asks  that  the 
administration  lift  the  trade  embargo 
against  Cambodia  to  allow  both  hu- 
manitarian and  developmental  assist- 
ance. Already  the  administration  has 
pledged  its  cooperation  in  implement- 
ing legislation  Senator  Kerrey  of  Ne- 
braska and  I  authored  to  provide  hu- 
manitarian assistance  to  children 
inside  Cambodia. 

It  is  time  to  go  beyond  that  if  we  are 
going  to  have  any  chance  of  strength- 
ening the  resolve  of  the  Cambodian 
people  as  they  struggle  out  of  poverty 
and  danger.  This  is  a  country  which 
the  20th  century  has  essentially  by- 
passed. 

For  Henry  Kissinger,  Cambodia  was 
a  sideshow  in  the  Vietnam  war.  Now  it 
is  on  center  stage  as  the  last  aspects  of 
that  conflict  are  played  out.  We 
should  not  ignore  its  suffering  once 
again  in  some  sacrifice  to  great  power 
politics  as  we  negotiate  with  the  Chi- 
nese and  the  Soviets. 

I  urge  my  colleagues  to  consider  this 
resolution  and  Join  me  In  sponsoring 
it. 


SENATE  RESOLUTION  322— RELA- 
TIVE TO  CONTROL  BY  EURO- 
PEAN COUNTRIES  OP  CHEMI- 
CALS USED  IN  PRODUCTION 
OP  ILLICIT  DRUGS 

Mr.  BRYAN  submitted  the  foUowlng 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
8.  Rks.  322 

Whereas  It  is  widely  known  that  chemicals 
are  critical  in  the  processing  of  illegal  nar- 
cotics, that  chemicals  produced  worldwide 
are  shipped  to  Colombia,  and  that  more 
than  40  percent  of  these  chemicals  are 
being  diverted  to  the  drug  cartels; 

Whereas  the  United  SUtes  took  positive 
action  in  1988  by  passing  the  Chemical  Di- 
version and  Trafficking  Act  which  gives  the 
Drug  Enforcement  Administration  the  au- 
thority to  stop  shipments  of  chemicals  not 
destined  for  legitimate  industrisd,  commer- 
cial, or  scientific  use; 

Whereas  the  importance  of  the  effort  by 
the  United  States  to  control  exports  of 
these  chemicals  is  illustrated  by  the  fact 
that  foUowlng  passage  of  an  earlier  Senate 
Resolution.  President  Bush  raised  the  issue 
of  chemical  control  at  the  drug  summit  in 
Houston  in  July  1990; 

Whereas  an  escalated  effort  by  Latin 
American  countries  to  restrict  imports,  ex- 
ports, and  production  of  chemicals  is  dem- 
onstrated by  the  recommendations  for 
model  regulations  to  control  chemicals  used 
in  the  processing  of  cocaine  passed  by  the 
General  Assembly  of  the  Organization  of 
American  States  in  June  1990; 

Whereas,  according  to  a  recent  Drug  En- 
forcement Administration  report,  while 
United  States  exports  of  essential  chemicals 
to  Colombia  have  declined,  exports  from 
Europe  increased  340  percent; 

Whereas  It  is  vital  to  the  worldwide  anti- 
drug abuse  effort  that  chemicals  used  to 
process  narcotics  are  controlled  and  moni- 
tored at  the  source;  and 

Whereas  the  Council  of  Ministers  of  the 
European  Communities  Is  currently  consid- 
ering a  directive  for  the  control  of  chemicals 
which.  If  adopted,  would  be  binding  on  each 
member  coimtry  In  the  European  Communi- 
ty for  use  as  its  domestic  chemical  control 
legislation:  Now,  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  urges  the  European  Communities' 
Cotmcil  of  Ministers  to  adopt  a  directive 
that  would  impose  controls  as  strict  as  those 
in  current  United  States  law  on  precursor 
and  essential  chemicals  used  in  the  produc- 
tion of  cocaine,  heroin,  and  other  clandes- 
tinely produced  drugs;  and 

(2)  urges  the  chemical  producing  nations 
of  England.  Finland,  France.  Holland,  Italy, 
Spain,  and  the  Federal  Republic  of  Germa- 
ny to  work  with  the  Drug  Enforcement  Ad- 
ministration and  the  International  Narcot- 
ics Control  Board  to  draft  and  enact  laws  as 
strong  as  the  United  States  chemical  diver- 
sion laws. 


SENATE  RESOLUTION  323— TO 
AUTHORIZE  PRINTING  OF  EX- 
HIBITION POSTERS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to. 

S.  Res.  323 
Resolved,  That  1000  sete  of  posters,  pre- 
pared by  the  U.S.  Senate  Commission  on 
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Art  for  the  exhiblUon.  "A  Necessary  Pence." 
shall  be  authorized  for  the  use  of  the 
Senate. 


AMENDMENTS  SUBMITTED 


NATIONAL     DEFENSE     AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1991 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2587 

Mr.  WARNER  (for  himself.  Mr. 
McCaim,  Mr.  Wilson.  Mr.  Dole,  Mr. 
Gorton.  Mr.  Thttrmond.  B4r.  Wallop, 
and  Mr.  Nunn)  proposed  an  amend- 
ment to  the  bill  (S.  2884)  to  authorize 
appropriations  for  fiscal  year  1991  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes, 
as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  f oUowtng  new  section: 

SBC     .  THKAint  DEFENSE  PROGRAM. 

(a)  PniDDios.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Director  of  Ontral  Intelligence. 
William  Webster,  has  testified  before  Con- 
gress that  between  15  and  20  developing  na- 
tions will  possess  ballistic  missile  capabili- 
ties by  the  end  of  the  century. 

(3)  The  Director  has  also  testified  that  by 
the  year  3000,  at  least  six  Third  World 
countries  will  have  ballistic  missiles  with 
ranges  of  up  to  1,800  miles,  and  three  of 
them  may  develop  ballistic  missiles  with  a 
range  of  3,400  miles. 

(3)  The  Director  has  also  testified  "•  *  • 
that  as  many  as  20  countries  may  be  devel- 
oping chemical  weapons;  and  we  expect  this 
trend  to  continue  despite  ongoing  multUat- 
eral  efforts  to  stop  their 
proliferation.  *  *  *  At  least  10  countries  are 
working  to  produce  both  previously  known 
and  futuristic  biological  weapons." 

(4)  During  the  war  between  Iraq-Iran  each 
used  ballistic  missiles  and  chemical  pay- 
loads. 

(5)  The  Defense  Intelligence  Agency 
(DIA)  has  also  informed  Congress  that,  in 
addition  to  the  five  nuclear  weapons  coun- 
tries—United  States,  Soviet  Union.  England. 
France,  and  China— "about  half  a  dozen  ad- 
ditional countries  have  either  acQuired  a  ca- 
pability to  explode  a  nuclear  device  or  are 
pursuing  such  a  capability." 

(6)  DIA  has  also  Informed  Congress  that 
the  proliferation  of  ballistic  missiles  is  oc- 
curring at  an  ever-increasing  pace.  In  Just 
the  last  3  years: 

Over  1,0<X)  ballistic  missiles  have  been 
fired  in  combat  in  Iran,  Iraq,  and  Afghani- 
stan. 

night  tests  of  ballistic  missiles  have  oc- 
curred in  India,  Pakistan,  and  South  Africa. 

Iraq  has  conducted  an  initial  flight  test  of 
a  space  launch  vehicle,  which  will  enhance 
greatly  their  already  extensive  ballistic  mis- 
sile capability. 

The  longest  range  (1800+  mile)  ballistic 
ntiasUes  in  the  BCiddle  East  have  been  sup- 
plied to  Saudi  Arabia  by  (Thina. 

(7)  The  proliferation  of  ballistic  missiles, 
chemical  weapons  and  nuclear  technology 
poses  a  direct  threat  to  many  of  our  friends 


and  allies.  Moreover.  United  States  contin- 
gency and  projection  forces  are  also  threat- 
ened by  these  technologies,  and  this  threat 
will  increase  in  the  future. 

(b)  Therefore,  It  is  the  sense  of  the  Con- 
gress that— 

(1)  The  proliferation  to  developing  coun- 
tries of  bsjlistic  missiles  and  chemical  and 
nuclear  weapons  technology  applicable  to 
missile  warhead  development  are  potential- 
ly destabilizing,  a  threat  to  United  States  se- 
curity commitments,  and  also  pose  a  signifi- 
cant threat  to  the  national  security  of  our 
friends  and  allies  around  the  world. 

(2)  Of  the  funds  authorized  for  the  Strate- 
gic Defense  Initiative,  up  to  $300,000,000 
should  be  made  available  for  the  develop- 
ment of  antitactical  ballistic  missile 
(ATBM)  systems  to  counter  such  threats  to 
United  States  forward  deployed  and  projec- 
tion forces.  In  this  regard,  the  Congress  rec- 
ommends that  the  development  of  systems 
such  as  the  Extended  Range  Interceptor 
and  the  Theater  High  Altitude  Air  Defense 
should  be  accelerated. 

(3)  The  SDI  Organization  should  ensure 
that  the  Navy  and  Marine  Corps  are  in- 
volved in  developmental  programs  for 
future  ATBM  systems  suitable  for  deploy- 
ment with  their  projection  and  expedition- 
ary forces. 

(4)  Since  the  Arrow  ATBM  has  been  a  suc- 
cessful Joint  development  program  and, 
when  deployed,  wUl  become  an  important 
asset  for  the  defense  of  Israel  against  the 
threat  of  short  range  ballistic  missiles  in  the 
region,  the  Secretary  of  Defense  should  ne- 
gotiate, on  an  equitable  basis,  a  memoran- 
dum of  agreement  to  continue  the  program. 
Therefore,  of  the  funds  available  for  the 
Theater  Defense  program  element  in  SDI 
program,  not  more  than  >50,000,000  should 
be  made  available  for  the  Arrow  program. 

(5)  Of  the  funds  authorized  to  the  Army 
for  Research.  Development,  Testing,  and 
Evaluation,  not  more  than  $50,000,000 
should  be  made  available  to  conduct  addi- 
tional tests  of  the  Patriot  II  system  against 
existing  types  of  ballistic  missile  threats. 

(6)  The  Army  should  establish  a  vigorous 
program  to  develop  and  test  a  rapidly  de- 
ployable  ATBM  capability  for  United  States 
units.  For  the  near-term,  the  focus  should 
be  on  the  Patriot  II  system.  From  within 
these  fimds  made  available  for  Patriot  II 
testing,  the  Army  should  also  develop  sup- 
port systems,  such  as  tracking  and  attack 
assessment  radars,  for  existing  and  future 
ATBM  systems. 


BINOAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2588 

Mr.  BINOAMAN  (for  himself.  Mr. 
Shelby.  Mr.  Heflin.  Mr.  Johnston. 
Mr.  Domenici.  and  Mr.  Hatfield,  pro- 
posed an  amendment  to  the  blU  S. 
2884,  supra,  as  follows: 

On  page  14.  begliming  with  line  8,  strike 
out  all  down  through  line  19,  and  insert  in 
lieu  thereof  the  following: 

SBC   m.    UMrrATIONS   on   the   strategic    de- 
fense INrriATIVE. 

(a)  PnfDiMos.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  become  too  focused  on  a  projected  1993 
Presidential  decision  on  whether  the  United 
States  will  deploy  a  space-based  kinetic 
energy  weapon  system,  known  as  "brilliant 
pebbles". 


(3)  There  has  been  tremendous  instability 
in  the  Phase  I  architecture  of  the  strategic 
defense  system. 

(3)  A  decision  to  deploy  the  phase  I  archi- 
tecture of  that  system  would  have  grave  im- 
plications for  offensive  arms  reduction  ne- 
gotiations with  the  Soviet  Union  amd  for 
continued  United  States  compliance  with 
the  1973  Anti-Ballistic  Missile  Treaty. 

(4)  Changes  in  the  international  political 
environment  over  the  past  year  permit  the 
United  States  to  pursue  the  SDI  program  at 
a  more  measured  pace,  with  increased  em- 
phasis on  theater  and  anti-tactical  ballistic 
missile  contingencies. 

(5)  A  broad-based  research  program  on 
the  feasibility  of  highly  effective  missile  de- 
fenses remains  in  the  national  interest. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Strategic  Defense  Initiative  should 
not  be  focused  on  the  projected  1993  Presi- 
dential decision  on  deployment  of  a  space- 
based  kinetic  energy  wea[>on  system; 

(2)  the  Strategic  Defense  Initiative  should 
continue  a  balanced,  robust  program  of  re- 
search on  those  technologies  that  offer  the 
prospect  of  highly  effective  anti-ballistic 
missile  defenses; 

(3)  priority  under  the  Strategic  Defense 
Initiative  should  be  given,  in  the  near  term, 
to  research  on  a  defense  system  that  (A) 
would  protect  against  an  accidential  missile 
launch  against  the  United  States  or  a  limit- 
ed ballistic  missile  attack  against  the  United 
States  by  a  third- world  country,  and  (B)  if 
deployed,  would  not  be  in  violation  of  the 
1972  Anti-Ballistic  MissUe  Treaty. 

(4)  the  Strategic  Defense  Initiative  should 
include  a  vigorous  pursuit  of  a  variety  of 
theater  and  anti-tactical  ballistic  missile  de- 
fenses which  would  be  of  value  to  allies  of 
the  United  States  and  to  the  military  forces 
of  the  United  States  temporarily  or  perma- 
nently deployed  within  range  of  tactical  bal- 
listic missiles  of  a  potential  enemy;  and 

(5)  the  Strategic  Defense  Initiative  should 
continue  support,  as  it  has  over  the  past  six 
years,  for  those  critical  technology  efforts 
that  have  both  civil  and  military  applica- 
tions in  areas  other  than  ballistic  missile  de- 
fense systems. 

(c)  Limitations  on  Spending.— Of  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  201  for  the  Strategic  Defense 
Initiative- 
CD  not  more  than  $345,000,000  may  be  ob- 
ligated for  the  ground-based  radar,  space- 
based  surveillance  and  tracking  system  pro- 
gram, and  ground-based  surveillance  and 
tracking  system  program; 

(2)  not  more  than  $142,000,000  may  be  ob- 
ligated for  the  ground-based  interceptor 
program; 

(3)  not  more  than  $129,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program; 

(4)  not  more  than  $694,300,000  may  be  ob- 
ligated for  other  phase  I  programs: 

(5)  not  more  than  $944,4(M).000  may  be  ob- 
ligated for  follow-on  technologies  programs; 

(6)  not  more  than  $320,000,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $227,800,000  may  be  ob- 
ligated for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaluation  activities; 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  anti-tactical  ballistic  missile 
system  with  the  Government  of  Israel: 
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(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  innovative  science  and 
technology  and  small  business  innovative  re- 
search programs;  and 

(11)  not  more  than  $03,700,000  may  be  ob- 
ligated for  engineering  analysis  activities. 

(d)  BuBcrr  Intormation.— With  respect  to 
each  program  and  activity  specified  in 
clauses  (1)  through  (11)  of  subsection  (c), 
the  Secretary  of  Defense  shall  Include  in 
budget  Justification  materials  submitted  to 
Congress  after  the  date  of  the  enactment  of 
this  Act  for  any  fiscal  year,  and  in  each 
annual  report  submitted  to  Congress  after 
such  date  pursuant  to  section  224  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Tears  1990  and  1991  (10  U.S.C.  2431  note),  a 
description  of  the  program  or  activity,  any 
changes  made  in  the  program  or  activity 
since  the  last  budget  Justification  materials 
were  submitted  to  Congress  or  the  last 
annual  report  was  submitted  as  the  case 
may  be,  and  the  amount  budgeted  for  that 
program  or  activity  for  the  fiscal  year  con- 
cerned. 

(e)  Rkport.— (1)  The  Secretary  of  Defense 
shaU  submit  to  the  congressional  defense 
committees  a  report  on  the  allocation  of 
funds  i47proprlated  for  the  Strategic  De- 
fense Initiative  for  fiscal  year  1991.  The 
report  shall  specify  the  amount  of  such 
funds  allocated  for  each  program,  project, 
and  activity  of  the  Strategic  Defense  Initia- 
tive, including  the  amount  allocated  for 
each  of  the  programs  named  in  subsection 
(c). 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  legisla- 
tion appropriating  funds  for  the  Strategic 
Defense  Initiative  for  fiscal  year  1991. 

(f)  CoMSTiincTiON  OF  Tkrms.— As  used  in 
this  section: 

(1)  The  terms  "Phase  I",  "follow-on  tech- 
nologies", "key  technologies",  "operational 
support  and  management",  "test  and  eval- 
uation", "theater  defense",  "innovative  sci- 
ence and  technology",  "small  business  inno- 
vative research",  and  "engineering  analysis" 
shall  be  Interpreted  consistent  with  the  use 
of  those  terms  in  the  testimony  of  Lieuten- 
ant General  George  L.  Monahan.  and  the 
materials  presented  by  General  Monahan, 
before  the  Committee  on  Armed  Services  of 
the  Senate  on  June  20, 1990,  except  that  the 
term  "Phase  I"  does  not  include  the  boost 
surveillance  and  tracking  system  program. 

(2)  The  terms  "brilliant  pebbles",  "space- 
based  surveillance  and  tracking  system", 
"ground-based  surveillance  and  tracking 
system",  "ground-based  radar",  and 
"ground-based  interceptor"  shall  be  inter- 
preted consistent  with  the  use  of  those 
terms  in  Appendix  F  to  the  "1990  Report  to 
the  Congress  on  the  Strategic  Defense  Initi- 
ative", dated  May  1990. 

(g)  DPUiiTioit.— In  this  section,  the  term 
"1972  Anti-Ballistic  Missile  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitations  of  Anti-Ballis- 
tic Missiles,  signed  at  Moscow  on  May  26, 
1972. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2589 

Mr.  BUMPERS  (for  himself,  Mr. 
jErroRos,  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill  S.  2884.  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


Notwithstanding  any  other  provisions  of 
this  Act,  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  for  the  Defense 
Agencies  shall  not  exceed  $8,643,293,000;  of 
the  amounts  appropriated  pursuant  to  sec- 
tion 201  or  otherwise  made  available  to  the 
Department  of  Defense  for  research,  devel- 
opment, test  and  evaluation,  for  the  Strate- 
gic Defense  Initiative, 

(1)  not  more  than  $143,500,000  may  be  ob- 
ligated for  the  ground-based  radar,  spaced- 
based  surveillance  and  tracldng  system  pro- 
gram, and  ground-based  surveillance  and 
tracking  system  program; 

(2)  not  more  than  $142,000,000  may  be  ob- 
ligated for  the  ground-based  interceptor 
program: 

(3)  not  more  than  $129,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program; 

(4)  not  more  than  $641,200,000  may  be  ob- 
ligated for  other  phase  I  programs; 

(5)  not  more  than  $840,200,000  may  be  ob- 
ligated for  follow-on  technologies  programs; 

(6)  not  more  than  $284,700,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $227,900,000  may  be  ob- 
ligated for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaluation  activities; 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  anti-tactical  ballistic  missile 
system  with  the  Government  of  Israel; 

(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  innovative  science  and 
technology  and  small  business  innovative  re- 
search programs;  and, 

(11)  not  more  than  $93,700,000  may  be  ob- 
ligated for  engineering  analysis  activities. 


KERRY  (AND  HARKIN) 
AMENDMENT  NO.  2590 

Mr.  KERRY  (for  himself,  Mr. 
Harkin.  Mr.  Jeftoros,  Mr.  DeConcini, 
and  Mr.  Daschle)  proposed  an  amend- 
ment to  the  bill  S.  2884,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Funding  For  Programs  Under  the 
Public  Health  Service  Act  (42  U.S.C.  300x) 
and  the  Department  of  Veterans  Medical 
Accounts. 

(a)  Tramster  Autrorizatioh.— Of  the 
amount  authorized  In  section  201  to  be  ap- 
propriated for  fiscal  year  1090  and  made 
available  pursuant  to  section  221  for  re- 
search, development,  test  and  evaluation, 
for  the  Strategic  Defense  Initiative, 

(1)  $100,000,000  is  authorized  to  be  trans- 
ferred and  be  made  available  for  carrying 
out  in  fiscal  year  1991  programs  under  Sec- 
tion 1911(a)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  300x)  (Alcohol  and  Drug 
Abuse  And  Medical  Health  Services  Block 
grants): 

(2)  $100,000,000  is  authorized  to  be  trans- 
ferred and  be  made  available  for  carrying 
out  in  fiscal  year  1991  programs  under  Part 
A  of  UUe  V  of  the  PubUc  Health  Service  Act 
(42  U.S.C  290aa  et  seq.)  as  amended  by  the 
Anti-Drug  Act  of  1988.  model  projects  for 
pregnant  and  post  partum  women  and  their 
infants;  and 

(3)  $200,000,000  is  authorized  to  be  trans- 
ferred to  the  Medical  account  of  the  De- 
partment of  Veterans  Affairs. 


(b)  Notwithstanding  any  other  provisions 
of  this  Act,  of  the  funds  authorized  to  be 
appropriated  for  fiscal  year  1991  for  re- 
search, development,  test  and  evaluation  of 
the  Strategic  Defense  Initiative, 

(1)  not  more  than  $207,000,000  may  be  ob- 
ligated for  the  ground-based  radar,  space- 
based  surveillance  and  trackdng  system  pro- 
gram, and  ground-based  surveillance  and 
tracltlng  system  program; 

(2)  not  more  than  $127,700,000  may  be  ob- 
ligated for  the  ground-based  Interceptor 
program; 

(3)  not  more  than  $129,000,000  may  be  ob- 
ligated for  the  brilliant  pebbles  program: 

(4)  not  more  than  $786,100,000  may  be  ob- 
ligated for  other  phase  I  programs: 

(5)  not  more  than  $840,200,000  may  be  ob- 
ligated for  follow-on  technologies  programs; 

(6)  not  more  than  $284,700,000  may  be  ob- 
ligated for  key  technologies  activities; 

(7)  not  more  than  $227,800,000  may  be  ob- 
ligated for  operational  support  and  manage- 
ment activities; 

(8)  not  more  than  $180,000,000  may  be  ob- 
ligated for  test  and  evaluation  activities: 

(9)  not  more  than  $180,000,000  may  be  ob- 
ligated for  theater  defense  activities,  of 
which  not  more  than  $42,000,000  may  be  ex- 
pended for  an  advanced  development  pro- 
gram for  an  anti-tactical  ballistic  missile 
system  with  the  Government  of  Israel; 

(10)  not  more  than  $116,800,000  may  be 
obligated  for  the  innovative  science  and 
technology  and  small  business  innovative  re- 
search programs;  and 

(11)  not  more  than  $93,700,000  may  be  ob- 
ligated for  engineering  analysis  activities. 


BRYAN  AMENDMENT  NO.  2591 

Mr.  NUNN  (for  Mr.  Byran)  proposed 
an  amendment  to  the  bill  S.  2884. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  "As  part  of  the  request  for 
authorizations  of  appropriations  for  fiscal 
year  1992,  the  Secretary  of  Defense  shall 
transmit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  an  analysis  of 
the  merits  of  utilizing  as  a  dedicated  NATO 
training  facility  a  military  installation 
within  the  United  SUtes  which  would  oth- 
erwise be  subject  for  clostire  or  realign- 
ment." 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  2592 

Mr.  WARNER  (for  Mr.  Aricstrong, 
for  himself.  Mr.  Moynihan,  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  2884.  supra,  as  follows: 

At  the  end  thereof,  add  the  following  new 
title: 


TITLE 


LITHUANIAN  EMERGENCY 
ASSISTANCE 


Chapter  9  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  international 
disaster  assistance)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  495L.  LiTHUAifiAH  Emexcenct 
Relief.— (aKl)  The  Congress  recognizes 
that  prompt  United  States  assistance  is  nec- 
essary to  alleviate  the  emergency  existing  in 
the  Republic  of  Lithuania  caused  by  the 
economic  blockade  imposed  by  the  Union  of 
Soviet  Socialist  Republics  which  has  caused 
great  suffering  among  the  Lithuanian 
people,  especially  with  regard  to  a  severe 
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shortage  of  medical  supplies  and  the  basic 
necessities  of  life. 

"(bXl)  The  Administrator  of  the  Agency 
for  International  Development  shall— 

(1)  furnish,  in  accordance  with  the  au- 
thorities of  this  chapter,  humanitarian  as- 
sistance for  the  relief  of  the  Lithuanian 
people  during  the  existing  emergency: 

(ii)  solicit  private  sector  donations  of  hu- 
manitarian assistance  for  Lithuania;  and 

(iii)  cooperate  with  private  relief  agencies 
attempting  to  provide  humanitarian  aid  to 
Lithuania; 

(2)  The  Commander-in-Chief  of  United 
States  Transportation  Command  is  author- 
ized to  provide  all  airlift  and  sealift  neces- 
sary, throughout  the  course  of  the  Lithua- 
nian blockade,  to  transport  United  States 
public  and  private  donations  of  medical  sup- 
plies to  Lithuania  on  a  regular  basis  and 
should  begin  such  transport  as  soon  as  the 
agreement  described  in  subsection  (e>  has 
been  concluded. 

(c)  For  purposes  of  this  paragraph,  the 
term  "hiunanitarlan  assistance"  includes— 

(i)  oil,  gas  and  fuel  for  emergency  vehicles 
and  medical  facilities; 

(11)  water  purification  supplies,  materials 
for  immunization,  and  other  materials 
needed  to  prevent  the  outbreak  of  conta- 
gious diseases  and  to  safeguard  public 
health; 

(iii)  medical  supplies;  and 

(iv)  food  and  clothing. 

(dXl)  In  addition  to  funds  authorized  to 
be  appropriated  to  carry  out  this  chapter, 
there  are  authorized  to  be  appropriated  to 
the  President  $10,000,000  to  carry  out  sub- 
sections (bKl)  and  (bK2). 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(3)  The  authority  contained  in  the  For- 
eign Assistance  Act  of  1961  to  transfer  funds 
between  accounts  shall  not  apply  with  re- 
spect to  funds  appropriated  pursuant  to 
paragraph  (1). 

(e)  The  Congress  urges  the  President  to 
begin  negotiations  immediately  with  the  na- 
tions surrounding  Lithuania,  Including 
Latvia.  Estonia,  the  Union  of  Soviet  Social- 
ist Republics  and  Poland  regarding  the  im- 
portation of  critical  humanitarian  assist- 
ance. Pending  conclusion  of  these  negotia- 
tions, the  Administrator  of  the  United 
States  Agency  for  International  Develop- 
ment shall  furnish  the  necessary  humani- 
tarian assistance  through  the  International 
Red  Cross,  the  Lithuanian  Red  Cross,  CAR- 
ITAS.  and  other  relief  agencies,  to  ensure 
the  Uthuanians  begin  to  receive  critical  hu- 
manitarian assistance  immediately. 

(f)  Assistance  may  be  provided  under  this 
section  notwithstanding  any  other  provision 
of  law,  other  than  that  included  in  Public 
Law  101-179.  section  503.  known  as  the  Sup- 
port  for  Final  European  Democracy  (SEED) 
BiU  of  1989. 


refugees  at  or  near  the  border  between 
Thailand  and  Cambodia." 

On  page  105,  line  12.  strike  out  "(a)."  and 
Insert  in  lieu  thereof  "(b).". 

On  page  145.  lines  10  and  11,  strike  out 
"each  House  of  the  Congress"  and  insert  in 
lieu  thereof  "the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,". 

On  page  145,  lines  14  and  15,  strike  out 
"each  House  of  the  Congress"  and  insert  in 
lieu  thereof  "such  committees". 

On  page  208,  line  4,  insert  "authorized  to 
be"  after  "Funds". 

On  page  212,  between  lines  20  and  21, 
insert  the  following  new  subsection: 

(e)  Rblatioitship  to  Othkr  Laws.— <1) 
The  authority  provided  in  this  section  for 
the  support  of  counter-drug  activities  by  the 
Department  of  Defense  is  in  addition  to  the 
authority  provided  for  such  purpose  under 
chapter  18  of  title  10,  United  SUtes  Code. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  modify  or  supersede  the  provisions 
of  section  375  of  title  10.  United  SUtes 
Code,  or  the  provisions  of  section  376  of 
such  title,  except  to  the  extent  provided  in 
subsection  (c)  of  this  section. 

On  page  215,  line  15,  strike  out  "five-year 
defense  program"  and  all  that  follows 
through  line  16  and  insert  in  lieu  thereof 
the  following:  "five-year  or  six-year  defense 
program  submitted  pursuant  to  section  114a 
of  title  31,  United  SUtes  Code.". 

On  page  215,  between  lines  16  and  17, 
insert  the  following  new  subsection: 

(d)  Six-YEAH  National  Forkign  IifTEixi- 
GzncE  Program.— Notwithstanding  the  refer- 
ence in  subsection  (a)  to  a  five-year  national 
foreign  intelligence  program,  if  in  any  year 
the  Director  of  Central  Intelligence  pre- 
pares a  six-year  national  foreign  intelligence 
program,  the  Director  may  submit  that  pro- 
gram to  the  committees  referred  to  In  sub- 
section (a)  in  lieu  of  a  five-year  national  for- 
eign Intelligence  program. 

On  page  223,  line  24.  strike  out  "the 
those"  and  insert  in  lieu  thereof  "those". 

On  page  302.  line  4.  strike  out  "section 
501"  and  insert  In  lieu  thereof  "section 
2501". 

On  page  375.  line  14,  strike  out  "section 
201"  and  Insert  in  lieu  thereof  "section 
3201". 

On  page  380,  line  9,  strike  out  "Defense" 
and  insert  in  lieu  thereof  "Energy". 

In  amendment  number  2586,  on  page  2, 
strike  out  lines  1  through  4. 


NUNN  AMENDMENT  NO.  2593 

Mr.  NUNN  proposed  an  amendment 
to  the  bill  S.  2884.  supra,  as  follows: 

On  page  9.  sbrlke  out  line  12  and  insert  in 
lieu  thereof  the  following: 

"(1)  For  the  Army.  $5,696,323,000.". 

On  page  11,  line  17.  strike  out  the  period 
and  insert  in  lieu  thereof  ".  subject  to  the 
customary  reprogramming  procedures.". 

On  page  19.  strike  out  lines  7  through  10. 
and  insert  in  lieu  thereof  "not  more  than 
$3,000,000  sbaU  be  available  for  distribution 
of  humanitarian  relief  supplies  to  non-Com- 
munist, noncombatant,  displaced  persons  or 


NUNN  (AND  JOHNSTON) 
AMENDMENT  NO.  2594 

Mr.  NUNN  (for  himself,  and  Mr. 
Johnston),  proposed  an  amendment 
to  the  bill  S.  2884,  supra,  as  follows: 

On  page  190,  strike  out  line  6  and  all  that 
follows  through  line  26  on  page  207,  and 
insert  in  lieu  thereof  the  following: 

TITLE  X— STRATEGIC  ENVIRONMENTAL 
RESEARCH  PROGRAM 

SEC  IMI.  antATBGIC  KNVHtONMENTAL  RESEABCH 
PROCRAM. 

(a)    Program    Required.— (1)    Title     10, 
United  SUtes  Code,  is  amended  by  inserting 
after  chapter  171  the  following  new  chapter 
-CHAPTER  172— STRATEGIC 
ENVIRONMENTAL  RESEARCH  PROGRAM 
"Sec. 
"2901.  Strategic    Environmental    Research 

Program. 
"2902.  Joint  Strategic   Environmental   Re- 
search Program  Council. 


"2903.  Executive  Director. 

"2904.  Strategic    Environmental    Research 

Program    Scientific    Advisory 

Board. 

"8  2901.  Strategic  EnTironmental  RcMsrch  Pro- 

gnun 

"(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  Jointly  shall  esUbllsh  a 
program  to  be  known  as  the  'Strategic  Envi- 
ronmental Research  Program'. 

"(b)  The  purposes  of  the  program  are  as 
follows: 

"(1)  To  address  environmental  matters  of 
concern  to  the  Department  of  Defense  and 
the  Department  of  Energy  through  support 
for  basic  and  applied  research  and  develop- 
ment of  technologies  that  can  enhance  the 
capabilities  of  those  departments  to  meet 
their  environmental  obligations. 

"(2)  To  identify  research,  technologies, 
and  other  Information  developed  by  the  De- 
partment of  Defense  and  the  Department  of 
Energy  for  national  defense  purposes  that 
would  be  useful  to  governmental  and  pri- 
vate organizations  involved  In  the  develop- 
ment of  energy  technologies  and  of  technol- 
ogies to  address  environmental  restoration, 
waste  minimization,  hazardous  waste  substi- 
tution, and  other  related  environmental 
concerns,  and  to  transfer  such  research, 
technologies,  and  other  Information  to  such 
governmental  and  private  organizations. 

"(3)  To  furnish  other  governmental  orga- 
nizations and  private  organizations  with 
daU  enhanced  daU  collection  capabilities, 
and  enhanced  analytical  capabilities  for  use 
by  such  organizations  in  the  conduct  of  en- 
vironmental research.  Including  research 
concerning  global  environmental  change. 

"(4)  To  Identify  technologies  related  to 
energy  conservation,  environmental  restora- 
tion, hazardous  waste  substitution,  and 
waste  minimization  developed  by  the  pri- 
vate sector  that  could  be  useful  for  Depart- 
ment of  Defense  and  Department  of  Energy 
defense  activities  and  to  provide  for  the  use 
of  such  technologies  in  the  conduct  of  such 
activities. 
"8  2902.  Joint  Strategic  Environmental  Research 

Program  Council 

"(a)  There  Ls  esUblished  a  Joint  Strategic 
Environmental  Research  Program  Council 
(hereafter  in  this  chapter  referred  to  as  the 
'CouncU'). 

"(b)  The  Council  is  composed  of  ten  mem- 
bers as  f  oUows: 

"(1)  The  Assistant  Secretary  of  Defense 
responsible  for  matters  relating  to  produc- 
tion and  logistics. 

"(2)  The  Director  of  Defense  Research 
and  Engineering. 

"(3)  The  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff. 

"(4)  The  Assistant  Secretary  of  the  Air 
Force  responsible  for  matters  relating  to 
space. 

"(5)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  defense 
programs. 

"(6)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  environ- 
mental restoration  and  waste  management. 

"(7)  The  Director  of  the  Office  of  Energy 
Research  of  the  Department  of  Energy. 

"(8)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  matters  relating  to  conserva- 
tion and  renewable  energy. 

"(9)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

"(10)  The  Executive  Director  of  the  Coun- 
cil, who  shall  be  a  non-voting  member. 

"(c)  The  Secretary  of  Defense  shall  desig- 
nate a  member  of  the  CouncU  as  chairman 
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for  each  odd  numbered  fiscal  year.  The  Sec- 
retary of  Energy  shall  designate  a  member 
of  the  Council  as  chairman  for  each  even 
numbered  fiscal  year. 

"(d)  The  Council,  under  the  control  and 
direction  of  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  in  their  respective 
departments,  shall  have  the  following  re- 
sponsibilities: 

"(1)  To  develop  policies  and  procedures 
for  Implementation  of  the  Strategic  Envi- 
ronmental Research  Program. 

"(2)  To  enter  into  contracts,  grants,  and 
other  financial  arrangements,  in  accordance 
with  other  applicable  law,  to  carry  out  the 
purposes  of  the  Strategic  Environmental 
Research  Program. 

"(3)  To  prepare  an  annual  five-year  strate- 
gic environmental  research  plan  that  shall 
cover  the  fiscal  year  in  which  the  plan  is 
prepared  and  the  four  fiscal  years  following 
such  fiscal  year. 

"(4)  To  promote  the  maximum  exchange 
of  information  regarding  and  to  help  mini- 
mize duplication  of  environmentally  related 
research  and  development  activities 
through  close  coordination  with  the  mili- 
tary departments  and  Defense  Agencies,  of- 
fices within  the  Department  of  Energy, 
other  departments  and  agencies  of  the  Fed- 
eral Government,  State  and  local  govern- 
ments, and  other  organizations  engaged  in 
such  activities. 

"(5)  To  ensure  that  research  and  develop- 
ment activities  under  the  Strategic  Environ- 
mental Research  Program  do  not  duplicate 
other  ongoing  activities  sponsored  by  the 
Department  of  Defense,  the  Department  of 
Energy,  or  any  other  department  or  agency 
of  the  Federal  Government. 

"(e)  In  carrying  out  subsection  (dKl),  the 
Council  shall  develop  policies  and  proce- 
dures for  accomplishing  the  goals  of— 

"(1)  providing  access  by  Federal  Govern- 
ment personnel.  State  and  local  government 
personnel,  college  and  university  personnel, 
industry  personnel,  and  the  general  public 
to  data  under  the  control  of  or  otherwise 
available  to  the  Department  of  Defense  that 
is  relevant  to  local,  regional,  and  global  en- 
vironmental change  by— 

"(A)  identifying  the  sources  of  such  data; 

"(B)  publicizing  the  availability  and 
sources  of  such  data  by  appropriately  tar- 
geted dissemination  of  publicity  to  such  per- 
sonnel and  the  general  public  and  by  other 
means;  and 

"(C)  providing  for  review  of  classified  data 
relevant  to  environmental  matters  with  a 
view  to  declassifying  or  preparing  unclassi- 
fied summaries  of  such  data; 

"(2)  providing  governmental  and  nongov- 
ernmental entities  with  analytic  assistance, 
consistent  with  national  defense  missions, 
including  access  to  military  platforms  for 
sensor  deployment  and  access  to  computer 
capabilities,  in  order  to  facilitate  environ- 
mental research; 

"(3)  identifying  energy  technologies  devel- 
oped for  national  defense  purposes  (includ- 
ing electricity  generation  systems,  energy 
storage  systems,  alternative  fuels,  bio-mass 
energy  technology,  and  applied  materials 
technology)  that  might  have  environmen- 
tally sound,  energy  efficient  applications  for 
other  programs  of  the  Department  of  De- 
fense and  the  national  security  programs  of 
the  Department  of  Energy,  particularly 
technologies  that  have  the  potential  for  In- 
dustrial, commercial,  and  other  governmen- 
tal applications,  and  to  support  programs  of 
research  in  and  development  of  such  appli- 
cations; 


"(4)  identifying  and  supporting  programs 
of  basic  and  applied  research,  development, 
and  demonstration  of  technologies  useful— 

"(A)  to  facilitate  environmental  compli- 
ance, remediation,  and  restoration  activities 
of  the  I>epartment  of  Defense  and  the  De- 
partment of  Energy; 

"(B)  to  minimize  waste  generation  and  for 
materials  recycling  by  such  departments; 

"(C)  to  substitute  use  of  nonhazardous, 
nontoxic,  nonpoUuting,  and  other  environ- 
mentally sound  materials  practices  and  sub- 
stances for  use  of  hazardous,  toxic,  and  pol- 
luting materials  and  substances  by  such  de- 
partments; or 

"(D)  to  treat,  store,  and  dispose  of  waste 
in  a  manner  that  will  not  adversely  impact 
the  environment  or  human  health; 

"(5)  identifying  and  supporting  research, 
development,  and  application  of  other  tech- 
nologies developed  for  national  defense  pur- 
poses which,  not  only  are  directly  useful  for 
programs,  projects,  and  activities  of  such  de- 
partments, but  also  have  useful  applications 
for  solutions  to  such  national  and  interna- 
tional environmental  problems  as  climate 
change  and  ozone  depletion; 

"(6)  encouraging  and  supporting  transfer 
to  the  private  sector  of  technologies  re- 
ferred to  in  clauses  (2)  through  (5)  and  pro- 
moting the  use  of  cooperative,  cost-shared 
arrangements  under  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  and  other  applicable 
laws; 

"(7)  identifying  and  planning  for  the  dem- 
onstration and  use  of  existing  environmen- 
tally sound,  energy  efficient  technologies 
developted  by  the  private  sector  that  could 
be  used  by  the  Department  of  Defense  and 
the  Department  of  Energy; 

"(8)  identifying  military  specifications 
that  prevent  or  limit  the  use  of  environmen- 
tally beneficial  technologies,  materials,  and 
substances  in  the  performance  of  Depart- 
ment of  Defense  contracts  and  recommend 
changes; 

"(9)  ensuring  that  the  research  and  devel- 
opment programs  identified  for  support 
pursuant  to  the  policies  and  procedures  pre- 
scribed by  the  Council  are  closely  coordinat- 
ed with,  and  do  not  duplicate,  ongoing  ac- 
tivities sponsored  by  the  Department  of  De- 
fense, the  Department  of  Energy,  and  other 
Federal  agencies; 

"(10)  ensuring  that  there  is  participation 
by  industry  and  imiversities  in  conducting 
research,  development,  and  demonstration 
activities;  and 

"(11)  providing  for  the  Secretary  of  De- 
fense, the  Secretary  of  Energy,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  jointly  to  develop— 

"(A)  innovative  approaches  to  the  preven- 
tion of  environmental  pollution  caused  by 
waste  streams  and  other  emissions  resulting 
from  industrial  processes,  post-consumer 
solid  waste  sewage  and  waste  water,  and 
other  sources  of  air  and  water  pollution;  and 

"(B)  thermal  technologies,  biological  tech- 
nologies, chemical  technologies,  and  other 
Innovative  technologies  for  the  treatment  of 
hazardous  waste. 

"(f)  The  Council  shall  be  subject  to  the 
authority,  direction,  and  control  of— 

"(1)  the  Secretary  of  Defense  in  prescrib- 
ing policies  and  prcx^ures  under  subsection 
(dKl);  and 

"(2)  the  Secretary  of  Energy  in  prescrib- 
ing the  applicability  of  any  such  policies 
and  procedures  to  the  national  security  pro- 
grams of  the  Department  of  Energy. 

"(gKl)  Not  later  than  February  1  of  each 
year,  the  Coimcil  shall  submit  to  the  Secre- 


tary of  Defense  and  the  Secretary  of  Energy 
an  annual  report  on  the  annual  five-year 
strategic  environmental  research  plan  pre- 
pared pursuant  to  subsection  (d)(3). 

"(2)  The  report  shall  contain  the  follow- 
ing: 

"(A)  Actions  to  be  taken  during  the  five- 
year  period  covered  by  the  plan  to  prevent 
duplication  of  research  and  development  ac- 
tivities undertaken  pursuant  to  the  pro- 
gram. 

"(B)  A  description  of  each  project  selected 
or  recommended  by  the  Council  for  support 
and  funding,  including  the  duration  of  and 
total  estimated  or,  if  known,  s^tual  cost  of — 

"(i)  each  such  project  supported  during 
the  fiscal  year  in  which  the  plan  is  submit- 
ted and  the  preceding  fiscal  year;  and 

"(11)  each  such  project  proposed  for  fund- 
ing during  the  fiscal  year  in  which  the 
annual  report  is  submitted  and  the  follow- 
ing four  fiscal  years. 

"(C)  The  amoimts  requested,  in  the 
budget  submitted  to  Congress  pursuant  to 
section  1105(a)  of  title  31  for  the  fiscal  year 
following  the  fiscal  year  in  which  the 
annual  report  is  submitted,  for  the  pro- 
grams, projects,  and  activities  of  the  Strate- 
gic Environmental  Research  Program  and 
the  estimated  expenditures  under  such  pro- 
grams, projects,  and  activities  during  such 
following  fiscal  year. 

"(D)  The  amount  made  available,  for  the 
fiscal  year  in  which  the  armual  report  is 
submitted,  to  each  Department  of  Defense 
laboratory  and  to  Department  of  Energy  fa- 
cilities. 

"(E)  The  amount  requested  in  the  budget 
referred  to  in  subparagraph  (C)  for  each 
Department  of  Defense  laboratory  and  to 
Department  of  Energy  facilities. 

"(F)  Any  changes  in  military  specifica- 
tions recommended  by  the  Council,  actions 
to  be  taken  to  effectuate  any  such  recom- 
mended changes  on  an  expedited  basis,  and 
the  projected  date  for  each  such  change. 

"(G)  A  description  of  all  contracts,  agree- 
ments, or  other  d(x;uments  for  cooperative 
research  and  development  activities  entered 
into  pursuant  to  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
annual  report  is  submitted. 

"(H)  Plans  for  transferring  technology 
and  information  to  other  governmental 
agencies  and  to  nongovernmental  organiza- 
tions involved  in  environmental  research 
and  related  matters. 

"(I)  Plans  to  increase  access  to  data  de- 
scribed in  subsection  (e)(1). 

"(J)  Such  additional  recommendations  or 
proposals,  including  proposals  for  legisla- 
tion, relating  to  the  Strategic  Environmen- 
tal Research  Program  as  the  Council  consid- 
ers appropriate. 

"(3)  The  Cotmcil  shall  make  a  draft  of  the 
five-year  strategic  environmental  research 
plan  covered  by  the  report  available  for 
public  comment  for  a  period  of  at  least  30 
days. 

"(4)  Not  later  than  March  IS  of  each  year, 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy  shall  transmit  the  annual  report 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives,  the  Committees  on  Energy 
and  Natural  Resources  and  on  Environment 
and  Public  Works  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives.  The  Secretaries 
of  Defense  and  Energy  may  submit  such 
comments  on  the  annual  report  as  each  Sec- 
retary considers  appropriate. 
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**§  2M3.  Executhre  Director 

"(aXl)  There  shall  be  an  Executive  Direc- 
tor of  the  Council  appointed  Jointly  by  the 
Secretary  of  Defense  and  the  Secretary  of 
Energy. 

"(2)  The  position  of  Executive  Director 
shall  be  a  Senior  Executive  Service  position. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Executive  Director  is  responsible  for  the 
management  of  the  Strategic  Environmen- 
tal Research  Program  in  accordance  with 
the  policies  established  by  the  Council. 

"(c>  The  Executive  Director  may  enter 
into  contracts  or  other  agreements  in  ac- 
cordance with  applicable  law,  except  that 
the  Executive  Director  shall  first  obtain  the 
approval  of  the  Council  for  any  contract  or 
agreement  in  an  amount  equal  to  or  in 
excess  of  $500,000  or  such  lesser  amount  as 
the  Council  may  prescribe. 

"(dXl)  The  Executive  Director,  with  the 
concurrence  of  the  Council  and  without 
regard  to  the  provisions  of  title  5  governing 
appointments  in  the  competitive  service, 
may  appoint  such  professional  and  clerical 
staff  as  may  be  necessary  to  carry  out  the 
responsibilities  and  policies  of  the  Council. 

"(2)  The  Executive  Director,  with  the  con- 
ctirrence  of  the  Council  and  without  regard 
to  the  provisions  of  chapter  51  of  title  5  and 
subchapter  III  of  chapter  53  of  such  title, 
may  establish  the  rates  of  basic  pay  for  pro- 
fessional employees  appointed  pursuant  to 
paragraph  (1).  No  such  rate  of  basic  pay 
may  exceed  the  rate  of  basic  pay  payable 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title. 
"BZSM.  Strategic  Environmental  Reeearch  Pro- 
gram Scientific  KAtiaory  Board 

"(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  Jointly  appoint  a 
Strategic  Environmental  Research  Program 
Scientific  Advisory  Board  (hereafter  in  this 
section  referred  to  as  the  Advisory  Board') 
consisting  of  not  less  than  7  and  not  more 
than  14  members. 

"(bxi)  Members  of  the  Advisory  Board 
shall  be  appointed  from  among  persons  emi- 
nent in  the  fields  of  basic  sciences,  engineer- 
ing, ocean  and  environmental  sciences,  edu- 
cation, research  management,  international 
and  security  tiffairs.  health  physics,  health 
sciences,  or  social  sciences,  with  due  regard 
given  to  the  equitable  representation  of  sci- 
entists and  engineers  who  are  women  or 
who  represent  minority  groups.  At  least  one 
member  of  the  Advisory  Board  shall  be  a 
representative  of  environmental  public  in- 
terest groups  and  one  member  shall  be  a 
representative  of  the  interests  of  State  gov- 
ernments. 

"(2)  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  request— 

"(A)  the  head  of  the  National  Academy  of 
Sciences,  in  consultation  with  the  head  of 
the  National  Academy  of  Engineering  and 
the  head  of  the  Institutes  of  Medicine  of 
the  National  Academy  of  Sciences,  to  nomi- 
nate persons  for  appointment  to  the  Adviso- 
ry Board; 

"(B)  the  Council  on  Environmental  Qual- 
ity to  nominate  for  appointment  to  the  Ad- 
visory Board  at  least  one  person  who  is  rep- 
resentative of  environmental  public  interest 
groups;  and 

"(C)  the  National  Association  of  Gover- 
nors to  nominate  for  appointment  to  the 
Advisory  Board  at  least  one  person  who  is 
representative  of  the  interests  of  State  gov- 
ernments. 

"(3)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  Science  Advisor  to  the  President 


shall  be  permanent  members  of  the  Adviso- 
ry Board. 

"(4)  Members  of  the  Advisory  Board  shall 
be  appointed  for  terms  of  three  years. 

"(c)  The  Advisory  Board  shall  prescribe 
procedures  for  carrying  out  its  responsibil- 
ities. Such  procedures  shall  define  a  quorum 
as  a  majority  of  the  members,  provide  for 
annual  election  of  the  ChairmiBn  by  the 
members  of  the  Advisory  Board,  and  require 
at  least  three  meetings  of  the  Advisory 
Board  each  year. 

"(d)  The  Advisory  Board  may  make  rec- 
ommendations to  the  Council  regarding 
technologies,  research,  projects,  programs, 
activities,  technology  transfer,  and,  Lf  appro- 
priate, funding  within  the  scope  of  the  Stra- 
tegic Environmental  Research  Program. 

"(e)  The  Advisory  Board  shall  assist  and 
advise  the  Council  in  identifying  the  envi- 
ronmental data  and  analytical  assistance  ac- 
tivities that  should  be  covered  by  the  poli- 
cies and  procedures  prescribed  pursuant  to 
section  2902(dK  1)  of  this  title. 

"(f)  Not  later  than  March  15  of  each  year, 
the  Advisory  Board  shall  submit  to  the  com- 
mittees referred  to  in  section  2902(gK4)  of 
this  title  an  annual  report  setting  forth  its 
actions  during  the  year  preceding  the  year 
in  which  the  report  is  submitted  and  any 
recommendations,  including  recommenda- 
tions on  projects,  programs,  and  informa- 
tion exchange  and  recommendations  for  leg- 
islation, that  the  Advisory  Board  considers 
appropriate  regarding  the  Strategic  Envi- 
ronmental Research  Program. 

"(g)  Each  member  of  the  Advisory  Board 
shall  be  required  to  file  a  financial  disclo- 
sure report  under  title  I  of  the  Ethics  in 
Government  Act  of  1978  (5  U.S.C.  App.).". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10,  United  States 
Code,  and  the  beginning  of  part  IV  of  such 
subtitle  are  each  amended  by  inserting  after 
the  item  relating  to  chapter  171  the  follow- 
ing: 

"172.  Strategic  Environmental  Re- 
search Program 2901". 

(b)  Initial  APFonrmziiTS  to  Advisory 
Board.— (1)  Up  to  one-half  of  the  members 
originally  appointed  to  the  Strategic  Envi- 
ronmental Research  Program  Scientific  Ad- 
visory Board  established  under  section  2904 
of  title  10,  United  SUtes  Code,  as  added  by 
subsection  (a),  may  be  appointed  for  terms 
of  not  more  than  6  and  not  less  than  2  years 
in  order  to  provide  for  staggered  expiration 
of  the  terms  of  members.  The  Secretary  of 
Defense  and  the  Secretary  of  Eiiergy  shall 
Jointly  designate  the  members  appointed  for 
terms  authorized  under  this  paragraph  and 
shall  Jointly  specify  the  terms  for  which 
such  members  are  appointed. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  make  the  appoint- 
ments required  by  section  2904(a)  of  title  10. 
United  States  Code  (as  added  by  subsection 
(aXD),  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  First  Anitdai.  Report  of  thx  Jonrr 
Stratksic  EirviRoififxiiTAi.  Reskarcb  Pro- 
gram CounciL.— <I)  The  first  annual  report 
required  by  section  2902(g)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  shall  be  submitted  to  the  Secretary  of 
Defense  not  later  than  February  1,  1992. 

(2)  The  Secretary  of  E)efense  shall  submit 
to  the  congressional  defense  committees, 
with  the  annual  report  referred  to  in  para- 
graph (1),  any  recommendations  for 
changes  in  the  personnel  management 
structure  of  the  Department  of  Defense 
that  the  Secretary  considers  necessary  to 


carry  out  the  environmental  activities  of  the 
Department  of  Defense  more  effectively. 

(3)  The  Secretary  of  Defense  shall  pre- 
pare and  publish  with  the  annual  report  re- 
ferred to  in  paragraph  ( 1 )  an  action  plan  to 
integrate  the  environmental  change  data 
gathered  from  the  Department  of  Defense 
and  the  intelligence  community  into  exist- 
ing Federal  and  other  research  programs  re- 
lated to  environmental  change.  In  the  prep- 
aration of  the  action  plan,  the  Secretary 
shall  consult  with  the  Committee  on  Earth 
Sciences  of  the  Federal  Coordinating  Coun- 
cil on  Science,  Engineering,  and  Technolo- 
gy. 

(d)  First  Annual  Report  of  the  Strate- 
Gic  Environmental  Research  Program  Sci- 
entific Advisory  Board.— The  first  annual 
report  of  the  Strategic  Environmental  Re- 
search Program  Scientific  Advisory  Board 
shall  be  submitted  not  later  than  March  15, 
1992. 

SEC.  IMO.  AVAILABILITY  OF  FUND6 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201,  $200,000,0(X> 
shall  be  available  for  the  Strategic  Environ- 
mental Research  Program  established  under 
chapter  172  of  title  10,  United  States  Code, 
as  added  by  section  1001.  To  the  extent  pro- 
vided in  appropriation  Acts,  the  amount 
made  available  by  this  section  shall  remain 
available  until  expended. 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  FISCAL 

YEAR  1991 


LAUTENBERG  AMENDMENT  NO. 
2595 

Mr.  LAUTENBERG  proposed  an 
ameiMiment  to  the  bill  (H.R.  5229) 
making  appropriations  for  the  E>epart- 
ment  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  pur- 
poses, as  follows: 

On  page  9,  line  18.  after  the  numeral, 
insert:  ",  of  which  $7,000,000  shall  remain 
available  until  expended". 

On  page  33,  line  22,  srike  "28"  and  Insert 
"23". 

On  page  34,  line  12,  strike  "28"  and  insert 
"23". 

Insert  on  page  70,  before  line  I,  the  fol- 
lowing lead-in:  "Subsections  a(2).  a(3),  (b), 
and  (c)  of  section  104  of  title  23,  United 
States  Code  are  amended  as  follows:". 


FORD  AMENDMENT  NO.  2596 
Mr.  LAUTENBERG  (for  Mr.  FoRO) 
proposed  an  amendment  to  the  bill 
H.R.  5229,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

9BC  4.  AUXIUABY  FUGHT  8ERVICB  STATION  PRO- 
GRAM. 

(a)  General  Rule.— The  Administrator  of 
the  Federal  Aviation  Administration  shall 
develop  and  Implement  a  system  of  manned 
auxiliary  flight  service  stations.  The  auxilia- 
ry flight  service  stations  shall  supplement 
the  services  of  the  planned  consolidation  to 
61  automated  flight  service  stations  under 
the  flight  service  station  modernization  pro- 
gram. Auxiliary  flight  service  sUtions  shall 
be  located  in  areas  of  unique  weather  or 
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operational  conditions  which  are  critical  to 
the  safety  of  flight. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  administrator  of  the  Federal  Avia- 
tion Adminstratlon  shall  report  to  Congress 
with  the  plan  and  schedule  for  implementa- 
tion of  this  section. 


DOLE  AMENDMENT  NO.  2597 

Mr.  D'AMATO  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
5229.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"U.S.  S4  nfTERCHAHCE  PROJECT 

"For  the  purpose  of  carrying  out  a  demon- 
stration of  an  improved  interchange  near  a 
major  municipal  airport,  there  is  hereby  ap- 
propriated $10,900,000,  to  remain  available 
until  expended,  for  the  acquisition  of  right- 
of-way,  and  other  costs  incurred  in  the  con- 
struction of  an  improved  interchange  at 
Kellogg  (.VS.  S4)  and  E>ugan  Streets  in 
Wichita.  Kansas:  Provided.  That  all  funds 
appropriated  under  this  heading  shall  be  ex- 
empted from  any  limitation  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs:  Provided  fur- 
ther. That  $10,900,000  of  unobligated  con- 
tract authority  available  for  airport  devel- 
opment and  planning  pursuant  to  section 
505(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  as  amended,  is  rescinded." 


BflTRKOWSKI  AMENDMENT  NO. 
2598 

Mr.  D'AMATO  (for  Mr.  Mubkow- 
sKi)  proposed  and  amendment  to  the 
bill  H.R.  5229,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sbc.  .  (aXl)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  coimtry, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  SUtes  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  (1)  of  this  sut>- 
section  with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detail  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(bXl)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portimities  for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  bidding. 


for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 

(c)(1)  The  United  States  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
untU- 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  States  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  United 
States  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  investigation  to  verify  Inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  Representa- 
tive shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  (1) 
and  shall  publish  in  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  includes 
any  foreign  instnimentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (aKl) 
shall  not  prohibit  the  use,  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 


(e)  Paragraph  (aKl)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act. 

(f )  The  provisions  of  this  section  are  in  ad- 
dition to,  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 


HEINZ  (AND  SPECTER) 
AMENDMENT  NO.  2599 

Mr.  HEINZ  (for  himself  and  Mr. 
Specter)  proposed  an  amendment  to 
the  bill  H.R.  5229.  supra,  as  follows: 

On  page  66,  strike  lines  14  through  25. 

On  page  67,  strike  lines  1  through  17. 


FEDERAL  MARITIME 
COMMISSION  AUTHORIZATION 


BREAUX  AMENDMENT  NO.  2600 

Mr.  MITCHELL  (for  Mr.  Brsaux) 
proposed  an  amendment  to  the  bill  (S. 
2759)  to  authorize  appropriations  for 
fiscal  year  1991  for  the  Federal  Mari- 
time Commission,  and  for  other  pur- 
poses, as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  in  fiscal  year  1991,  $15,894,000  is  au- 
thorized to  be  appropriated  for  the  use  of 
the  Federal  Maritime  Commission;  except 
that  for  fiscal  year  1991,  and  for  each  fiscal 
year  thereafter,  not  to  exceed  $2,000  may  be 
expended  for  official  reception  and  repre- 
sentation expenses. 

Sec.  2.  Subsection  (h)  of  section  18  of  the 
Shipping  Act  of  1984  is  amended  by  insert- 
ing "Advisory"  immediately  before  "Com- 
mission shall",  and  by  striking  "its  estab- 
lishment" and  inserting  in  lieu  thereof  "all 
of  its  members  have  been  duly  appointed". 

Sec.  3.  Section  19  of  the  Merchant  Marine 
Act,  1920  (46  App.  UJS.C.  876)  is  amended— 

(1)  in  subdivision  (b)  of  paragraph  (1)  by 
inserting  "including  intermodal  movements, 
terminal  operations,  cargo  soUcitation.  for- 
warding and  agency  services,  non-vessel-op- 
erating common  carrier  operations,  and 
other  activities  and  services  integral  to 
transportation  systems."  immediately  after 
"generally,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  The  Commission  may  initiate  a  rule 
or  regulation  under  paragraph  (IXb)  of  this 
section  either  on  its  own  motion  or  pursuant 
to  a  petition.  Any  person,  including  a 
common  carrier,  tramp  operator,  bulk  oper- 
ator, shipper,  shippers'  association,  ocean 
freight  forwarder,  marine  terminal  opera- 
tor, or  any  component  of  the  Government 
of  the  United  States,  may  file  a  petition  for 
relief  under  paragraph  (1Kb)  of  this  section. 

"(6)  In  furtherance  of  the  purposes  of 
paragnmh  (1Kb)  of  this  section— 

"(a)  the  Commission  may,  by  order,  re- 
quire any  person  (including  any  common 
carrier,  tramp  operator,  bulk  operator,  ship- 
per, shippers'  association,  ocean  freight  for- 
warder, or  marine  terminal  operator,  or  an 
officer,  receiver,  trustee,  lessee,  agent,  or 
employee  thereof)  to  file  with  the  Commis- 
sion a  report,  answers  to  questions,  docu- 
mentary material,  or  other  information 
which  the  Commiasion  considers  necessary 
or  appropriate; 
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"(b>  the  Commission  may  require  a  report 
or  answers  to  questions  to  be  made  under 
oath; 

"(c)  the  Commission  may  prescribe  the 
form  and  the  time  for  response  to  a  report 
and  answers  to  questions;  and 

"(d)  a  person  who  faUs  to  file  a  report, 
answer,  documentary  material,  or  other  in- 
formation required  under  this  paragraph 
shall  be  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  that  the  information  is 
not  provided. 

"(7)  In  prcKeedings  under  paragraph 
(IXb)  of  this  section— 

"(a)  the  Commission  may  authorize  a 
party  to  use  depositions,  written  interroga- 
tories, and  discovery  procedures  that,  to  the 
extent  practicable,  are  In  conformity  with 
the  rules  applicable  in  civil  proceedings  in 
the  district  courts  of  the  United  States; 

"(b)  the  Commission  may  by  subpoena 
compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  documents,  and 
other  evidence; 

"(c)  subject  to  funds  being  provided  by  ap- 
propriations Acts,  witnesses  are,  unless  oth- 
erwise prohibited  by  law,  entitled  to  the 
same  fees  and  mileage  as  in  the  courts  of 
the  United  SUtes; 

"(d)  for  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  sub- 
poena in  proceedings  under  paragraph 
(lKbX7)  of  this  section,  the  Commission 
may— 

"(i)  after  notice  and  an  opportunity  for 
hearing,  suspend  tariffs  of  a  common  carri- 
er or  that  common  carrier's  right  to  use  the 
tariffs  of  conferences  of  which  it  is  a 
member,  or 

"(ii)  assess  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  that  the  informa- 
tion is  not  provided;  and 

"(e)  when  a  person  violates  an  order  of 
the  Commission  or  fails  to  comply  with  a 
subpoena,  the  Commission  may  seek  en- 
forcement by  a  United  States  district  court 
having  Jurisdiction  over  the  parties,  and  if, 
after  hearing,  the  court  determines  that  the 
order  was  regularly  made  and  duly  Issued,  It 
shall  enforce  the  order  by  an  appropriate 
injunction  or  other  process,  mandatory  or 
otherwise. 

"(8)  Notwithstanding  any  other  law,  the 
Commission  may  refuse  to  disclose  to  the 
public  a  response  or  other  information  pro- 
vided under  the  terms  of  this  section. 

"(9)  If  the  Commission  finds  that  condi- 
tions that  are  unfavorable  to  shipping 
under  paragraph  (1Kb)  of  this  section  exist, 
the  Commission  may— 

"(a)  limit  sailings  to  and  from  United 
States  ports  or  the  amount  or  type  of  cargo 
carried; 

(b)  suspend,  in  whole  or  in  part,  tariffs 
fOed  with  the  Commission  for  carriage  to  or 
from  United  States  ports,  including  a 
common  carrier's  right  to  use  tariffs  of  con- 
ferences In  United  States  trades  of  which  it 
is  a  member  of  any  period  the  Commission 
specifies; 

"(c)  suspend,  in  whole  or  in  part,  an  ocean 
common  carrier's  right  to  operate  under  an 
agreement  filed  with  the  Commission,  in- 
cluding any  agreement  authorizing  prefer- 
ential treatment  at  terminals,  preferential 
terminal  leases,  space  chartering,  or  pooling 
of  cargoes  or  revenue  with  ocean  common 
carriers; 

"(d)  impose  a  fee,  not  to  exceed  $1,000,000 
per  voyage;  or 

"(e)  take  any  other  action  the  Commission 
finds  necessary  and  appropriate  to  adjust  or 
meet  any  condition  unfavorable  to  shipping 
in  the  foreign  trade  of  the  United  States. 


"(10)  Upon  request  by  the  Commission— 

"(a)  the  collector  of  customs  at  the  port  or 
place  of  destination  in  the  United  States 
shall  refuse  the  clearance  required  by  sec- 
tion 4197  of  the  Revised  Statutes  (46  App. 
U.S.C.  91)  to  a  vessel  of  a  country  that  is 
named  in  a  rule  or  regulation  issued  by  the 
Commission  under  paragraph  (1Kb)  of  this 
section,  and  shall  collect  any  fees  imposed 
by  the  Commission  under  paragraph  (9)(d) 
of  this  section;  and 

"(b)  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating;  shall 
deny  entry  for  purpose  of  oceanbome  trade, 
of  a  vessel  of  a  country  that  is  named  In  a 
rule  or  regulation  issued  by  the  Commission 
under  paragraph  (1Kb)  of  this  section,  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States, 
or  shall  detain  that  vessel  at  the  port  or 
place  in  the  United  States  4jom  which  it  is 
about  to  depart  for  another  port  or  place  in 
the  United  States. 

"(11)  A  common  carrier  that  accepts  or 
handles  cargo  for  carriage  under  a  tariff 
that  has  been  suspended  under  paragraph 
(7Kd)  or  (9Kb)  of  this  section,  or  after  its 
right  to  use  another  tariff  has  been  sus- 
pended under  those  paragraphs  is  subject  to 
a  civil  penalty  of  not  more  than  $50,000  for 
each  day  that  it  is  found  to  be  operating 
under  a  suspended  tariff. 

"(12)  The  Commission  may  consult  with, 
seek  the  cooperation  of,  or  make  recommen- 
dations to  other  appropriate  Government 
agencies  prior  to  taking  any  action  under 
this  section.". 

Sec.  4.  Notwithstanding  sections  12106, 
12107,  and  12108  of  title  46,  United  States 
Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  doctmientatlon  for  the  following 
vessels: 

(1)  Angelos,  hull  identification  number 
HAZ1432C:0173  and  State  of  Hawaii  regis- 
tration nimiber  HA  1432  C. 

(2)  Arctic  Sounder,  United  States  official 
number  569927. 

(3)  Bounty.  United  SUtes  official  niunber 
950956. 

(4)  Camelot,  United  States  official  number 
923202. 

(5)  Cherokee  V,  United  SUtes  official 
number  570746. 

(6)  Emestina,  United  SUtes  official 
number  136423. 

(7)  Ghostrider,  UiUted  SUtes  official 
number  906121. 

(8)  He'enalu.  SUte  of  Hawaii  registration 
number  HA  843  CP. 

(9)  Job  Site.  United  SUtes  official  number 
595013. 

(10)  Kaliuau.  SUte  of  HawaU  registration 
number  HA  779  CP. 

(11)  Lady  Rose  Anne.  United  SUtes  offi- 
cial number  603040. 

(12)  Ifariner  III.  United  SUtes  official 
number  225459. 

(13)  Ocean  Prowler.  United  SUtes  official 
numt>er  632751. 

(14)  Pacific  Pearl.  huU  identification 
number  MRY10161M76H414. 

(15)  Pumpkin.  United  SUtes  official 
number  627259. 

(16)  Rose,  United  SUtes  official  number 
928811. 

(17)  Salisa  M.  United  SUtes  official 
number  265653. 

(18)  Sea  Devil.  United  SUtes  official 
number  569316. 

(19)  Sea  Nugget,  SUte  of  Alaska  registra- 
tion number  AK  2233  E. 


(20)  Slnbad,  formerly  Sangria,  hull  identi- 
fication number  15846  and  SUte  of  Alaska 
registration  number  AK  3650. 

(21)  SoUtaire,  United  SUtes  official 
number  521894. 

(22)  Swee'Pea,  huU  identification  number 
PBL.32012K990  and  SUte  of  Alaska  registra- 
tion number  AK  8550  L. 

(23)  Weatherblrd,  United  SUtes  official 
number  527918. 

(24)  Weatherblrd  n.  United  SUtes  official 
number  652213. 


NEGOTIATIONS  TO  RESOLVE 
THE  GREYHOUND  STRIKE 


KENNEDY  AMENDMENT  NO.  2601 
Mr.  MITCHELL  (for  Mr.  Kennkdy) 
proposed  an  amendment  to  the  con- 
current resolution  (S.  Con.  Res.  127) 
to  express  the  sense  of  Congress  that 
the  Greyhound  Lines,  Inc.,  tuid  the 
Amalgamated  Transit  Union  should 
pursue  meaningful  negotiations  under 
the  auspices  of  the  Federal  Mediation 
and  Conciliation  Service  and  the  Sec- 
retary of  Labor  to  resolve  their  dis- 
pute and  restore  vital  transportation 
services,  as  follows: 

Amend  the  resolved  clause  by  striking 
"and  the  Secretary  of  Labor". 

Amend  the  title  by  striking  "and  the  Sec- 
retary of  Labor". 


REVTTALIZATION  OP  COMMIS- 
SIONED CORPS  OP  THE  PUBLIC 
HEALTH  SERVICE 


KENNEDY  AMENDMENT  NO.  2602 

Mr,  MITCHELL  (for  Mr,  Kennist) 
proposed  an  amendment  to  the  bill  (S. 
1963)  to  amend  the  Public  Health 
Service  Act  to  facilitate  the  revitaliza- 
tion  of  the  Commissioned  Corps  of  the 
Public  Health  Service,  and  for  other 
purposes,  as  follows: 

On  page  8,  after  line  24.  add  the  foUowing 
new  section: 

SEC      .  MOUSE  BREEDING  rACIUTIES  GRANTS. 

(a)  In  General.- Public  Law  101-190  (103 
SUt.  1691)  is  amended— 
(Din  section  1— 

(A)  by  striking  out  "CONTRACT"  in  the 
heading  and  inserting  in  lieu  thereof 
"GRANT"; 

(B)  by  striking  out  "for  entering  into  a 
contract  with"  in  subsection  (a),  and  insert- 
ing in  lieu  thereof  "to  make  a  grant  to";  and 

(C)  by  striking  out  "contract"  in  subsec- 
tion (b).  and  inserting  in  lieu  thereof 
"grant"; 

(2)  in  section  2— 

(A)  by  striking  out  "enter  into  contract" 
in  the  matter  preceding  paragraph  (1)  In 
subsection  (a),  and  inserting  in  lieu  thereof 
"make  a  grant"; 

(B)  by  striking  out  "contract"  in  subsec- 
tion (aKI),  and  inserting  in  lieu  thereof 
"grant"; 

(C)  by  striking  out  "contractor"  in  the 
matter  preceding  subparagraph  (A)  in  sub- 
section (bKl),  and  inserting  in  lieu  thereof 
"grantee"; 

(D)  by  striking  out  "a  contract"  each  place 
that  such  occurs  In  subparagraph  (A)  and 
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(B)  of  subsection  (bXl).  and  Inserting  in  lieu 
thereof  "an  agreement": 

(E)  by  striking  out  "contractor"  in  subsec- 
tion (bK2).  and  inserting  in  lieu  thereof 
"grantee";  

(P)  by  striking  out  "CONTRACTOR"  in 
the  heading  of  paragraph  (1)  of  subsection 
(d).  and  inserting  In  lieu  thereof  "GRANT- 
EE"; 

(O)  by  strikii>g  out  "enter  Into  a  contract" 
in  subsection  (dxi),  and  inserting  in  lieu 
thereof  "make  a  grant";  and 

(H)  by  striking  out  "the  contract"  in  sub- 
section (dXl),  and  inserting  in  lieu  thereof 
"the  grant"; 

(3)  in  section  3(a)— 

(A)  by  striking  out  "enter  into  a  contract" 
and  inserting  in  lieu  thereof  "make  a 
grant":  and 

(B)  by  striking  out  "the  contract"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "the  grant"; 

(4)  in  section  4— 

(A)  by  striking  out  "enter  into  a  contract 
ujider  section  1  unless  the  applicant  for  the 
contract"  in  the  first  sentence  of  subsection 
(aXl),  and  inserting  in  lieu  thereof  "make  a 
grant  under  section  1  unless  the  applicant 
for  the  grant"; 

(B)  by  striking  out  "in  the  contract"  in 
the  second  sentence  of  subsection  (aX2XA); 

(C)  by  striking  out  "enter  into  a  contract" 
In  the  matter  preceding  paragraph  (1)  in 
subsection  (b).  and  insertiiig  in  lieu  thereof 
"make  a  grant"; 

(D)  by  striking  out  "contract"  in  subsec- 
tion (bXl),  and  inserting  in  lieu  thereof 
"grant": 

(E)  by  striking  out  "enter  into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (c>,  and  inserting  in  lieu  thereof 
"make  a  grant";  and 

(F)  by  striking  out  "contract"  In  subsec- 
tion (wXl).  and  inserting  in  lieu  thereof 
"grant"; 

(5)  in  section  5,  by  striking  out  "contrac- 
tor" each  place  that  such  occurs  and  insert- 
ing in  lieu  thereof  "grantee";  and 

(6)  in  the  matter  preceding  paragraph  (1) 
In  section  6(a),  by  striking  out  "contractor" 
and  Inserting  in  lieu  thereof  "grantee". 

(c)  Effbctiv*  Date.— The  amendments 
made  by  subsection  (a)  shall  be  retroactive- 
ly effective  as  of  November  29. 1989. 


SECURITIES  EXCHANGE  ACT 
AMENDIi03^TS 


DODD  AMENDMENT  NO.  2603 

Mr.  MITCHEIli  (for  Mr.  Dodd)  pro- 
posed an  amendment  to  the  bill  (S. 
648)  to  amend  the  Securities  Exhange 
Act  of  1934.  as  follows: 

On  page  22,  between  lines  13  and  14, 
insert  the  following  new  paragraph,  and  re- 
nimiber  accordingly: 

"(3XA)  In  developing  and  implementing 
reporting  reQuirements  pursuant  to  para- 
graph (1)  of  this  subsection  with  respect  to 
associated  persons  subject  to  examination 
by  or  reporting  requirements  of  a  Federal 
banking  agency,  the  Commission  shall  con- 
sult with  and  consider  the  views  of  each 
such  Federal  banking  agency. 

"(B)  A  registered  broker,  dealer,  or  mimlc- 
Ipal  securities  dealer  shall  be  in  compliance 
with  any  recordkeeping  or  reporting  re- 
quirement adopted  pursuant  to  paragraph 
(1)  of  this  subsection  concerning  an  associ- 
ated person  that  is  subject  to  examination 
by  or  reporting  requirements  of  an  appro- 


priate Federal  banking  agency  if  such 
broker,  dealer,  or  municipal  securities  dealer 
utilizes  for  such  recordkeeping  or  reporting 
requirement  copies  of  reports  fUed  by  the 
associated  person  with  the  Federal  banking 
agency  pursuant  to  section  5211  of  the  Re- 
vised Statutes,  section  9  of  the  Federal  Re- 
serve Act,  section  7(a)  of  the  Federal  Depos- 
it Insurance  Act,  section  l(Xb)  of  the  Home 
Owners'  Loan  Act,  or  section  8  of  the  Bank 
Holding  Company  Act  of  1956.  The  Commis- 
sion may,  however,  by  rule  adopted  pursu- 
ant to  paragraph  (1),  require  any  broker, 
dealer,  or  municipal  securities  dealer  filing 
such  reports  with  the  Commission  to  obtain, 
maintain,  or  report  supplemental  informa- 
tion if  the  Commission  makes  an  explicit 
finding  that  such  supplemental  information 
is  necessary  to  inform  the  Commission  re- 
garding potential  risks  to  such  broker, 
dealer,  or  municipal  securities  dealer.  Prior 
to  requiring  any  such  supplemental  infor- 
mation, the  Commission  shaU  first  request 
the  appropriate  Federal  banking  agency  to 
expand  its  reporting  requirements  to  in- 
clude such  information. 

"(C)  Prior  to  making  a  request  pursuant 
to  paragraph  (2)  of  this  subsection  for  infor- 
mation with  respect  to  an  associated  person 
that  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Commission  shall— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person;  and 

"(ii)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  or  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer  or  the  stability  or 
integrity  of  the  securities  markets. 

"(D)  Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  broker,  dealer,  or  municipal  secu- 
rities dealer,  government  securities  broker, 
or  government  securities  dealer  for  which 
the  Commission  Is  the  appropriate  regula- 
tory agency,  to  obtain,  maintain,  or  furnish 
any  examination  report  of  any  Federal 
banking  agency  or  any  supervisory  recom- 
mendations or  analysis  contained  therein. 

On  page  25,  line  4,  strike  "it  and". 

On  page  25.  lines  9  and  10,  strike  "the  Sec- 
retary or". 

On  page  25,  lines  13  and  14,  strike  "the 
Secretary  or". 

On  page  25,  lines  19  and  20,  strike  "Secre- 
tary or  the". 

On  page  25,  line  24.  strike  "the  Secretary 
and". 

On  page  26.  between  lines  2  and  3,  insert 
the  following  new  subparagraph,  and  re- 
number accordingly: 

"(C)  (1)  In  developing  and  implementing 
reporting  requirements  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  associated  persons  subject  to  exami- 
nation by  or  reporting  requirements  of  a 
Federal  banking  agency,  the  Commission 
shall  consult  with  and  consider  the  views  of 
each  such  Federal  banking  agency. 

"(11)  A  registered  broker,  dealer,  or  munici- 
pal securities  dealer  shaU  be  in  compliance 
with  any  recordkeeping  or  reporting  re- 
quirement adopted  pursuant  to  subpara- 
graph (A)  of  this  paragraph  concerning  an 
associated  person  that  is  subject  to  exami- 
nation by  or  reporting  requirements  of  an 
appropriate  Federal  hanking  agency  if  such 


broker,  dealer,  or  municipal  securities  dealer 
utilizes  for  such  recordkeeping  or  reporting 
requirement  copies  of  reports  filed  by  the 
associated  person  with  the  Federal  banking 
agency  pursuant  to  section  5211  of  the  Re- 
vised Statutes,  section  9  of  the  Federal  Re- 
serve Act,  section  7(a)  of  the  Federal  Depos- 
it Insurance  Act,  section  10(b)  of  the  Home 
Owners'  Loan  Act,  or  section  8  of  the  Bank 
Holding  Company  Act  of  1956.  The  Commis- 
sion may,  however,  by  rule  adopted  pursu- 
ant to  subparagraph  (A),  require  any 
broker,  dealer,  or  municipal  securities  dealer 
filing  such  reports  with  the  Commission  to 
obtain,  maintain,  or  report  supplemental  in- 
formation if  the  Commission  makes  an  ex- 
plicit finding  that  such  supplemental  infor- 
mation is  necessary  to  inform  the  Commis- 
sion regarding  potential  risks  to  such 
broker,  dealer,  or  municipal  securities 
dealer.  Prior  to  requiring  any  such  supple- 
mental Information,  the  Commission  shall 
first  request  the  appropriate  Federal  bank- 
ing agency  to  expand  its  reporting  require- 
ments to  include  such  information. 

"(Ill)  Prior  to  making  a  request  pursuant 
to  subparagraph  (B)  of  this  paragraph  for 
information  with  respect  to  an  associated 
person  that  is  subject  to  examination  by  or 
reporting  requirements  of  a  Federal  bank- 
ing agency,  the  Commission  shall— 

"(I)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person:  and 

"(II)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring  the 
financial  tuid  op>erational  condition  of  the 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  or  the  stability  or  in- 
tegrity of  the  securities  markets. 

"(Iv)  Nottiing  in  this  paragraph  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  broker  or  dealer,  or  any  municipal 
securities  dealer,  government  securities 
broker,  or  government  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  to  obtain,  maintain,  or 
furnish  any  examination  report  of  any  Fed- 
eral banking  agency  or  any  supervisory  rec- 
ommendations or  analysis  contained  there- 
in. 

On  page  26.  line  6,  strike  "subsection"  and 
insert  "paragraph". 

On  page  27,  line  14,  strike  "subsection" 
and  insert  "paragraph". 

On  page  27,  line  19,  strike  "subsection" 
and  insert  'paragraph". 

On  page  28.  line  2.  strike  "subsection"  and 
insert  "paragraph". 


IMPROVEMENTS  TO  SCHOLAR- 
SHIPS AND  LOAN  REPAYMENT 
PROGRAMS 


KENNEDY  AMENDMENT  NO.  2604 

Mr.  MITCHELL  (for  Mr.  Kenhedy). 
proposed  an  amendment  to  the  bill  (S. 
2617)  to  amend  the  Public  Health 
Service  Act  to  make  various  improve- 
ments in  existing  scholarships  and 
loan  repayment  programs,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
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ncnoN  1. 8H<Mtr  Tm<. 

This  Act  may  be  cited  ms  the  "National 
Health  Service  Corps  Revltallsation  Act  of 
1990". 

sec  L  nNIMNGS  AND  PUBTOeB. 

(a)  FmDiHos.— Consreas  finds  that— 

(1)  the  mlaalon  of  the  NaUonal  Health 
Service  Corps  la  to  Improve  access  to  pri- 
mary health  care  services  through  coordi- 
nated systems  of  care  for  medically  under- 
served  populations  by  addressing  the  geo- 
graphic maldistribution  of  physicians  and 
other  health  care  personnel: 

(2)  over  the  years,  more  than  16,500 
health  care  providers  have  been  placed  in 
communities  that  greatly  needed  their  serv- 
ices with  the  peak  field  strength  of  the  Na- 
tional Health  Service  Coriis  occurring  In 
19M  with  3.127  providers: 

(3)  the  key  contributor  to  this  field 
strength  were  the  Individuals  who  had  re- 
ceived medical  school  scholarships  in  return 
for  a  commitment  to  serve  with  such  Corps: 

(4)  the  number  of  scholarship  awards  by 
the  National  Health  Service  Corps  peaked 
in  1978  when  3,150  were  awarded; 

(5)  due  to  a  planned  phase  out  of  the 
scholarship  program  combined  with  reduc- 
tions in  fundiing,  the  number  of  scholarships 
and  commitments  to  serve  In  the  Corps  de- 
clined steadily  throughout  the  19M's,  and 
between  1986  and  1989,  the  number  of  pro- 
viders in  place  around  the  country  declined 
by  over  1000: 

(6)  the  cut  back  described  in  paragraph  (5) 
was  based  on  the  theory  that  a  phyisician 
surplus  would  drive  phj^cians  into  under- 
served  communities,  but  the  anticipated 
overflow  of  physicians  Into  underserved 
areas  did  not  happen  and  many  communi- 
ties lost  their  sole  provider  of  health  serv- 
ices due  to  the  cutback  in  this  Federal  pro- 
gram: 

(7)  inner  dty  and  rural  communities  face 
an  especially  serious  deterioration  in  the 
availability  of  health  services  that  has  been 
greatly  exacerbated  by  the  decline  In  the 
strength  of  the  Coriw  with  the  situation 
reaching  a  crisis  level  in  some  communities: 

(8)  as  of  December  1988,  the  Department 
of  Health  and  Hiunan  Services 'had  desig- 
nated the  following  number  of  health  per- 
sonnel shortage  areas— 

(A)  793  dental  shortage  areas: 

(B)  592  psychiatry  shortage  areas:  and 

(C)  1,944  primary  care  shortage  areas: 

(9)  it  would  take  more  than  4.000  physi- 
cians to  fill  the  primary  care  shortage  areas 
and  eliminate  the  designations  referred  to 
in  paragraph  (8); 

(10)  approximately  SO  percent  of  the 
medically  indigent  population  in  the  short- 
age areas  reside  in  rural  areas  and  rural 
areas  constitute  roughly  70  percent  of  the 
shortage  area  designations: 

(11)  in  1987,  to  begin  to  address  the  short- 
age created  by  the  cuts  in  the  scholarship 
program,  a  new  loan  repayment  program  for 
health  professionals  was  establi^ed: 

(12)  the  loan  rmayment  program  referred 
to  in  paragraph  (11)  was  offered  to  doctors 
and  nurses  with  the  response  making  it 
dear  that  additional  funds  were  needed  for 
■och  program; 

(13)  the  number  of  mid-level  health  prac- 
tlti(»>ers,  IncUidlng  nurse  practitioners  and 
physicians  assistants,  in  underserved  areas, 
and  wipfrially  in  rural  areas,  has  increased 
signiflcantly  in  recent  years,  and  such  prac- 
tltiooers  have  provided  an  Important  source 
of  care  and  have  often  been  complementary 
to  existing  physician  services; 

(14)  a  mix  of  providers  that  include 
nurses,  nurae  i>ractitioners.  certified  nurse 


midwlves.  physicians  assistants,  psycholo- 
gists, social  workers,  other  mental  health 
workers,  dentists,  podiatrists,  and  physi- 
cians is  needed  In  order  to  provide  for  the 
fuU  range  of  services  needed  by  underserved 
communities: 

(15)  though  loan  repayment  may  repre- 
sent a  useful  incentive  to  bring  such  health 
personnel  to  underserved  areas,  scholar- 
ships are  specially  needed  in  order  to  suc- 
cessfully recruit  physicians,  nurses,  certified 
nurse  midwlves,  and  nurse  practitioners  to 
serve  in  such  areas;  and 

(16)  due  to  the  high  turnover  of  health 
professionals  in  underserved  areas.  Im- 
proved methods  of  retention  are  needed  to 
keep  existing  National  Health  Service  Corps 
personnel  in  underserved  communities  to 
which  such  personnel  are  assigned  to  serve. 

(b)  PoarosK.— It  is  the  purpose  of  this 
Act- 

(1)  to  increase  the  supply  of  primary  care 
providers  to  urban  and  rural  underserved 
health  professional  shortage  areas; 

(2)  to  halt  proposals  to  phase  out  the  Na- 
tional Health  Service  Corps  scholarship  pro- 
gram and  to  Increase  the  number  of  scholar- 
ships and  loan  repayments  for  physicians 
and  other  providers  to  address  the  serious 
decline  in  the  availability  of  health  profes- 
sionals in  underserved  areas;  and 

(3)  to  revitalize  the  National  Health  Serv- 
ice Corps  by  improving  the  recruitment  and 
retention  of  providers  and  by  diversifying 
the  Corps  so  that  It  Includes  mid-level  prac- 
titioners, psychologists,  social  workers,  and 
other  mental  health  professionals. 

SEC  1.  PUBucmr  and  RECBumnsNT. 

Section  338A(cX2)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  2541(cK2))  is  amended 
by  inserting  before  the  period  the  following: 
",  including  a  statement  of  all  factors  con- 
sidered In  the  selection  of  applicants  and 
the  assignment  of  corps  members". 

SEC  4.  SCHOLABSHIP  AND  LOAN  REPAYMENT  PRO- 
GRAM PRIORrnES. 

(a)  ScHouutsRiP  PsoGKAM.— Section 
338A(d)  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  2541(d))  is  amended  to  read  as  fol- 
lows: 

"(dKl)  The  Secretary  shall  consider  the 
following  factors  in  selecting  applicants  to 
participate  in  the  Scholarship  Program— 

"(A)  the  applicant's  demonstrated  interest 
In  providing  primary  services; 

"(B)  the  applicant's  demonstrated  interest 
in  providing  health  services  to  Individuals 
residing  in  underserved  areas: 

"(C)  the  applicant's  connection  to  a 
health  professional  shortage  area  (designat- 
ed under  section  332)  at  the  time  of  the  sub- 
mission of  the  application; 

"(D)  the  need  and  demand  for  nurses,  cer- 
tified nurse  midwlves,  nurse  practitioners, 
physicians  assistants,  podiatrists,  dentists, 
psychologists,  social  workers,  and  other 
mental  health  professionals: 

"(E)  the  school  attended  by  the  applicant 
with  regard  to  its  demonstrated  record  of 
success  or  its  effort  to  train  individuals  to 
enter  primary  care  fields,  and  to  serve  un- 
derserved areas;  and 

"(F)  any  other  factors  which  the  Secre- 
tary determines  are  relevant  to  the  selection 
of  qualified  applicants. 

"(2)  In  determining  which  applications 
under  the  Scholarship  Program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority— 

"(A)  first,  to  applications  made  (and  con- 
tracts submitted)  by  Individuals  who  have 
previously  received  scholarships  under  the 
Scholarship  Program  or  under  section  758; 
and 


"(B)  second,  to  applications  made  (and 
contracts  submitted)  by  individuals  from 
disadvantaged  and  minority  backgrounds.". 

(b)  liOAM  RxPATiisirT  Program.— Section 
338B(d)  of  the  Public  Health  Service  Act  (42 
U,S.C.  2S41-l(d))  is  amended  to  read  as  fol- 
lows: 

"(dXl)  The  Secretary  shall  consider  the 
following  factors  in  selecting  applicants  to 
participate  in  the  Loan  Repayment  Pro- 
gram— 

"(A)  the  applicant's  demonstrated  interest 
in  providing  primary  services: 

"(B)  the  applicant's  demonstrated  interest 
In  providing  health  services  to  individuals 
residing  In  underserved  areas: 

"(C)  the  applicant's  connection  to  a 
health  professional  shortage  area  (designat- 
ed under  section  332)  at  the  time  of  the  sub- 
mission of  the  application; 

"(D)  the  need  and  demand  for  nurses,  cer- 
tified nurse  midwlves.  nurse  practitioners, 
physicians  assistants,  podiatrists,  dentists, 
psychologists,  social  workers,  and  other 
mental  health  professionals: 

"(E)  the  training  program  attended  by  the 
i«>plicant  with  regard  to  its  demonstrated 
record  of  success  or  Its  effort  to  train  indi- 
viduals to  enter  primary  care  fields,  and  to 
serve  underserved  areas:  and 

"(F)  any  other  factors  which  the  Secre- 
tary determines  are  relevant  to  the  selection 
of  qualified  applicants. 

"(2)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove (and  which  contracts  to  accept),  the 
Secretary  shall  give  priority— 

"(A)  first,  to  applications  made  (and  con- 
tracts submitted)  by  individuals  who  have 
previously  received  scholarships  under  the 
Loan  Repayment  Program  or  imder  section 
758.  and  then; 

"(B)  to  applications  made  (and  contracts 
submitted)  by  Individuals  from  disadvan- 
taged and  minority  iMckgrounds; 

"(C)  to  applications  from  individuals  who 
are  legal  residents  of  health  professional 
shortage  areas  or  who.  at  the  time  of  the 
submission  of  the  application,  reside  in  a 
health  professional  shortage  area;  and 

"(D)  to  applications  from  Individuals  who 
have  demonstrated  an  interest  in  providing 
primary  care  service  for  the  underserved 
through  the  participation  of  such  individ- 
uals in  clinical  programs.". 

SEC  t.  mCENnVBS  AND  ADMINISTRATIVE  PROVI- 
8HH«& 

Subpart  in  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  D.S.C.  2541  et 
seq.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

-SBC  nSK.  INCENTIVES  POR  RBCBUmfENT  AND 
RETENTION. 

"(a)  In  OxifKRAL.- The  Secretary  shall  es- 
tablish and  Implement  a  program  of  incen- 
tives, as  described  In  subsection  (b),  to  im- 
prove National  Health  Service  Corps  re- 
cruitment and  retention. 

"(1)  Matkrials.— The  Secretary  shall  dis- 
tribute materials  that  encourage  the  finan- 
cial aid  offices  of  medical,  dental,  nursing, 
graduate  departments  of  psychology,  and 
social  work  schools,  primary  care  oriented 
medical  school  departments,  and  residency 
programs  to  inform  all  students  and  resi- 
dents about  the  Scholarship  and  Loan  Re- 
payment Program. 

"(2)  Stdsbiit  TRAnmio  ahd  kxtxrhship 
PROGRAM.- The  Secretary  shall  make  grants 
and  enter  into  contracts  with  health  profes- 
sions institutions  and  public  and  private 
nonprofit  entitles  for  the  conduct  of  pro- 
grams that  would  expose  and  train  health 
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professions  students  throughout  their  aca- 
demic careers  to  clinical  settings  adminis- 
tered by  countries.  States,  or  the  Public 
Health  Service  that  provide  primary  care 
services  to  medically  underserved  areas. 

"(3)  Casbqi  advisor.— The  Secretary  shall 
assuire  the  availability  of  career  advisors  to 
assist  Corps  members  from  the  time  such 
members  enter  into  a  contract  with  the 
Corps  untU  such  members  complete  their 
obligation. 

"(4)  Fellowships  ih  prihart  care.— The 
Secretary,  in  conjunction  with  eligible  resi- 
dency programs  and  other  training  pro- 
grams, shall  establish  fellowship  programs 
for  physicians,  dentists,  nurse  practitioners, 
nurse  mldwives,  and  physician  assistants 
who  have  an  interest  and  commitment  to 
primary  care,  to  enable  such  health  profes- 
sionals to  gain  exposure  and  expertise  in  the 
delivery  of  medical  services  to  underserved 
populations  in  health  professional  shortage 
areas. 

"(6)  Faculty  APi^)iMTifEirrs.— The  Secre- 
tary shall  encourage  the  provision  of  faculty 
appointments  for  Corps  providers  at  health 
professional  schools,  to  provide  access  for 
such  providers,  and  the  communities  they 
serve,  to  university  facilities  and  to  make 
such  providers  a  source  of  expertise  for 
health  professions  students. 

"(6)  ExcHAHGE  PROGRAMS,  ETC.— The  Secre- 
tary shall  establish  exchange  programs  with 
teaching  centers,  leave  time  for  professional 
conferences,  sabbatical  leave,  and  traveling 
medical  consultation  teams  to  Increase  op- 
portunities for  patient  case  presentations 
and  discussions  and  research  by  Corps  per- 
sonnel. 

"(7)  Job  sharihg,  etc.— The  Secretary 
shall  establish  options,  such  as  Job  sharing 
and  couple  recruitment,  and  other  flexible 
work  programs  for  Corps  members  to  be 
available  after  the  period  of  obligated  serv- 
ice. 

"(8)  Respite  sqoao.— The  Secretary  shall 
establish  a  'respite  squad'  that  shall  consist 
of  mid-career  health  professionals  who 
would  work  in  underserved  areas  on  a  short- 
term  basis,  such  as  a  two-week  period  or  a 
one  day  a  month  basis. 

"(9)  IitBEPENDERT  RSCRumfERT.— The  Sec- 
retary shall  maintain  a  recruitment  pro- 
gram to  recruit  Individuals,  who  are  not  par- 
ticipants in  the  Scholarship  or  Loan  Repay- 
ment Programs,  to  become  Corps  members. 

"(C)  TRACKIMG  AlTD  EVALUATION.- 

"(1)  In  general.— The  Secretary  shall 
track  and  evaluate  the  incentive  programs 
established  under  subsection  (b),  to  deter- 
mine the  effectiveness  of  such  programs  in 
increasing  the  participation  of  individuals  in 
the  programs  established  under  this  part, 
and  in  the  continuing  participation  of  such 
Individuals  in  such  programs. 

"(2)  EppBcnvENBSs.— The  Secretary  shall 
evaluate  the  effectiveness  of  the  programs 
established  In  paragraphs  (3)  and  (5)  of  sub- 
section (b)  in  influencing  the  specialty 
choice  and  practice  setting  of  program  par- 
ticipants. 

"(3)  Reporting.— Not  later  than  March  1 
of  every  even  numbered  year,  the  Secretary 
shall  prepare  and  submit  to  the  appropriate 
Committees  of  Congress,  a  report  concern- 
ing the  evaluations  conducted  under  para- 
graphs (1)  and  (2). 

■^BC  StSI.  DiCRBASE  IN  8TAFP. 

"The  Secretary  shall  ensure  that  the  ad- 
ministrative staff  of  the  National  Health 
Service  Corps  is  adequate  and  appropriate 
to  administer  the  programs  established  and 
operated  under  this  subpart.  The  Secretary 
shall  increase  such  staff  if  such  Increase  is 


necessary  to  effectively  administer  such  pro- 
grams.". 

SBC    «.    nUCKING    and    EVALUATION    REQUIRE- 
MENTB. 

(a)  Scholarship  Program.— Section 
338A(i)  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  2541(1))  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  effectiveness  in  maintaining  or  in- 
creasing the  interest  in  and  commitment  of 
individuals  participating  in  the  Scholarship 
Program  to  primary  care  and  service  to  the 
underserved;  and 

"(6)  the  retention  rate  of  participants  in 
the  Scholarship  Program.". 

(b)  Loan  Repayment  Program.— Section 
338B(i)  of  such  Act  (42  U.S.C.  2541-1(1))  is 
amended— 

(1)  in  paragrm>h  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  effectiveness  in  maintaining  or  in- 
creasing the  interest  In  and  commitment  of 
individuals  participating  in  the  Loan  Repay- 
ment Program  to  primary  care  and  service 
to  the  underserved;  and 

"(6)  the  retention  rate  of  participants  in 
the  Loan  Repayment  Program.". 

SEC  7.  transfer  OF  FUNDS. 

Section  338G  of  the  Public  Health  Service 
Act  (42  U.S.C.  254q)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Traksper  or  Funds.- The  Secretary 
may  transfer  funds  between  the  Scholar- 
ship Program  and  the  Loan  Repayment  Pro- 
gram as  needed  due  to  the  availability  of  ap- 
plicants for  such  programs.". 

SEC  8.  ADMINISTRA'nVE  REVIEW. 

The  PubUc  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
section  336A  the  following  new  section: 

"^EC  SMB.  administrative  REVIEW. 

"Not  later  than  January  1,  1993.  the  Gen- 
eral Accounting  Office  shall  complete  an  ad- 
ministrative review  of  the  Corps  including 
the  administration  of  the  Scholarship  Pro- 
gram and  the  Loan  Repayment  Program.". 

SEC  •.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

(a)  National  Health  Service  Corps.— Sec- 
tion 338(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254k(a))  is  amended  to  read  as 
follows: 

"(a)  To  carry  out  this  subpart  and  section 
338K,  there  are  authorized  to  be  appropri- 
ated $65,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  and  1994,  of 
which  not  less  than  8  percent  should  be 
made  available  with  respect  to  nurses,  nurse 
practitioners,  certified  nurse  mldwives,  phy- 
sician assistants,  psychologists,  social  work- 
ers, and  other  non-physician  health  provid- 
ers.". 

(b)  Scholarship  and  Loan  Repayment 
Program.— Section  338G(b)  of  such  Act  (42 
n.S.C.  254q(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  of  Appropriations.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  $63,900,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 


subsequent  fiscal  years,  for  scholarships  and 
loan  repayments  under  this  subpart. 

"(2)  Set- ASIDE. —Of  the  amount  appropri- 
ated under  paragraph  (1)  for  each  fiscal 
year,  the  Secretary  shall  make  available  not 
less  than  10  percent  for  scholarships  and 
loan  repayments  under  this  subpart  with  re- 
spect to  nurses,  nurse  practitioners,  nurse 
mldwives,  physician  assistants,  psycholo- 
gists, social  workers,  and  other  non-physi- 
cian health  providers.". 

(c)  State  Programs.— Subsection  (d)  of 
section  338H  of  such  Act  (42  UJ3.C.  254q- 
1(d))  is  amended  to  read  as  follows: 

"(dKl)  The  Secretary  shall  use  such  sums 
as  may  be  necessary  from  amounts  available 
under  section  3380(bKl)  to  carry  out  the 
physician  loan  repayment  program,  and 
such  sums  as  may  be  necessary  from  the 
amounts  avaUable  under  section  338G(bK2) 
for  loan  repayment  for  nurses,  psycholo- 
gists, social  workers,  and  other  health  pro- 
fessionals. 

"(2)  Nothing  in  this  secUon  shaU  prohibit 
a  State  from  entering  into  multlyear  con- 
tracts under  this  section.". 

SEC  I*,  grants  to  states  for  operation  of 

OFFICES  OF  RURAL  HEALTH. 

Subpart  lU  of  part  D  of  tiUe  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541  et 
seq.)  (as  amended  by  section  5)  is  further 
amended  by  adding  the  end  thereof  the  fol- 
lowing new  section: 

"SEC.  SMM.  STATE  OITICES  OF  RURAL  HEALTH. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  States  in  accordance  with 
this  section  to  enable  such  States  to  estab- 
lish State  Offices  of  Rural  Health,  or  to 
assist  existing  State  rural  health  offices,  to 
engage  in  the  activities  described  in  subsec- 
tion (dK2). 

"(b)  Amount  op  Grant.— 

"(1)  Maximum  amount.— The  Secretary 
shall  not  make  grants  to  a  single  State  for  a 
fiscal  year  under  this  section  In  an  amount 
that  is  more  than  the  quotient  of  the  aggre- 
gate amount  appropriated  pursuant  to  sub- 
section (g)  for  such  fiscal  year  divided  by 
the  number  of  applications  under  subsec- 
tion (f)  that  are  approved  for  such  fiscal 
year. 

"(2)  Matching  requirement.— Except  as 
provided  in  paragraph  (3),  a  State  that  re- 
ceives a  grant  under  this  section  shall  pro- 
vide an  amount  equal  to  the  amount  provid- 
ed under  such  grant  to  establish,  adminis- 
ter, or  enhance  the  ongoing  operations  of 
the  Office.  Such  amounts  may  be  provided 
in  cash  or  in-kind. 

"(3)  Exception.— To  assist  in  the  estab- 
lishment of  new  rural  health  offices,  for  the 
first  year  of  operation  of  a  State  Office  of 
Rural  Health,  the  Secretary  may  modify 
the  matching  requirement  under  paragraph 
(2)  to  the  extent  that  the  State  shall  con- 
tribute not  less  than  $1  for  each  $3  of  Fed- 
eral funds  provided. 

"(c)  Limitation  on  Use  op  Grant  por  Re- 
search Activities.— Each  State  receiving  a 
grant  under  this  section  shall  not  use  in 
excess  of  5  percent  of  the  amounts  provided 
under  such  grant  for  research  activities. 

"(d)  State  Offices  op  Rural  Health.— 

"(1)  Establishment.— Each  State  that  re- 
ceives a  grant  under  this  section  may  estab- 
lish, or  continue  the  operations  of,  the  State 
Office  of  Rural  Health  in  a  State  agency,  or 
through  contract  with  a  public  or  private 
educational  Institution  or  other  organiza- 
tion, or  any  combination  of  the  preceding 
entities,  as  determined  by  the  State. 

"(2)  Activities.— 
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"(A)  Durm.— Each  State  Office  of  Rural 
Health  established  or  operated  under  a 
grant  made  under  this  section  shall— 

"(i)  provide  leadership  and  advocacy  for 
rural  residents  with  regard  to  rural  health; 

"(ii)  coordinate  the  activities  of  such  Of- 
fices with  Federal,  State,  local,  and  private 
health  entities,  and  with  the  rural  develop- 
ment activities  of,  and  cooperate  with,  the 
Agricultural  Extension  Service; 

"(ill)  make  recommendations  to  the  Feder- 
al Office  of  Rural  Health  on  improving  the 
quality  and  cost  effectiveness  in  the  delivery 
of  rural  health  care; 

"(iv)  identify  Federal  and  State  programs 
regarding  niral  health,  and  provide  techni- 
cal assistance  to  public  and  nonprofit  pri- 
vate entities  regarding  participation  in  such 
programs; 

"(V)  prepare  and  submit  reports  periodi- 
cally to  the  Office  of  Rural  Health  Policy 
concerning  the  activities  of  the  office;  and 

"(vi)  communicate  and  cooperate  with 
rural  health  research  centers  established  by 
the  Federal  Office  of  Rural  Health  Policy 
established  under  section  301. 

"(B)  OPTioifAL  ACTiviTUs.— Each  State 
Office  of  Rural  Health  established  under  a 
grant  made  under  this  section  may— 

"(i)  assist  rural  areas  in  responding  to 
changes  in  access  to  health  care; 

"(11)  plan  and  assist  in  the  professional  re- 
cruitment and  retention  of  medical  profes- 
sionals and  assistants  in  rural  areas; 

"(ill)  improve  community  involvement  in 
health  care  delivery  through  methods  in- 
cluding the  conduct  of  leadership  develop- 
ment programs  for  the  members  of  the  com- 
munity; 

"(iv)  improve  rural  emergency  medical 
services; 

"(V)  improve  access  to  health  care  in  rural 
areas  through  iimovative  transportation 
and  communications  services; 

"(vi)  encourage  the  sharing  of  rural 
health  care  information; 

"(vii)  evaluate  data  on  rural  health  condi- 
tions and  needs;  and 

"(vlll)  provide  technical  assistance  for 
rural  hospital  transition  grants. 

"(3)  AifiruAL  KKETiifcs.— Representatives 
from  each  State  Office  of  Rural  Health  that 
receives  a  grant  made  under  this  section 
shall  meet  annually  with  representatives 
from  the  Office  of  Rural  Health  Policy  to 
share  information  and  coordinate  strategies 
for  improving  quality  and  cost  effectiveness 
in  the  delivery  of  rural  health  care. 

"(4)  LmiTATioif.— No  amounts  appropri- 
ated under  subsection  (g)  shall  be  used  for 
health  planning  uses  of  the  type  performed 
under  title  XV  (as  such  title  existed  prior  to 
January  1,  1987.)  such  as  certificate  of  need 
programs. 

"(e)  Stats  DznmD.- As  used  in  this  sec- 
tion, the  term  'State'  means  the  50  States. 

"(f)  RnuiBzifXirr  or  Afplicatiok.— The 
Secretary  shall  not  make  a  grant  under  sub- 
section (a)  imless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  necessary  to  carry  out  such  sub- 
section. 

"(g)  AUTHORIZATIOK  OP  AmorUATIOHS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $3,750,000,  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992 
through  1994.". 


SEC.  n.  ADMimNG  PRIVILEGES  OF  HEALTH  CARE 
PROFESSIONALS. 

Section  335(eKlXA)  of  the  Public  Health 
Service  Act  (42  U.S.C.  354h(eKlKA))  is 
amended— 

(1)  by  striking  out  "or  dentist  member" 
and  inserting  in  lieu  thereof  ",  dentist,  or 
other  health  care  professional  member"; 
and 

(2)  by  inserting  ",  is  authorized  by  State 
law  to  have  such  privileges,"  after  "granting 
such  privileges". 

SEC  ir  GRANTS  FOR  HOME  HEALTH  ARE  DEMON- 
STRATION PROJECTS. 

(a)  NoioER  OP  Gramts.— 

(1)  III  ODmAL.— Section  395(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
280c(a))  is  amended  by  striking  out  "3,  and 
not  more  than  5,  grants  to  States"  and  in- 
serting in  lieu  thereof  "10,  and  not  more 
than  50,  grants  to  States  or  private  entities. 

(2)  Grantees.— Section  395  of  such  Act  (42 
U.S.C.  280c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Gramtees.- In  making  grants  under 
subsection  (a),  the  Secretary  shall— 

"(1)  award  five  such  grants  to  the  grant- 
ees that  received  grants  under  such  subsec- 
tion as  such  subsection  existed  prior  to  July 
1, 1989; 

"(2)  award  not  to  exceed  50  percent  of 
such  remaining  grants  to  private  entities, 
who  shall  be  considered  in  the  same  manner 
as  a  State  for  purposes  of  administering  this 
subpart;  and 

"(3)  award  any  remaining  grants  to 
States.". 

(b)  Application  to  State  Chiep  Executive 
Oppicer.— Section  397(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  280c-2(c))  is 
amended— 

(1)  in  paragraph  (2).  by  striking  out  "and" 
at  the  end  thereof 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2),  the 
following  new  paragraph: 

"(3)  include  a  certification  that  the  appli- 
cant has  provided  he  governor  of  the  State 
in  which  the  applicant  resides  with  a  copy 
of  the  application,  and  a  certification  that 
the  governor  of  the  State  will  submit  com- 
ments to  the  Secretary  concerning  any  such 
application  at  such  time  as  the  Secretary 
determines  appropriate;  and". 

(c)  Matching  Reqdirkkeht.— Section 
396(b)  of  such  Act  (42  U.S.C.  280c-l(b))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)  For  the  third  and  subsequent  years 
of  such  payments  to  a  State,  the  Secretary 
may  not  make  such  payments  in  an 
amounts  exceeding  75  percent  of  the  costs 
of  such  services.";  and 

(2)  in  paragraph  (2),  by  striking  out  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)  for  the  third  and  subsequent  years  of 
such  payments  to  a  State,  not  less  than  $25 
(in  cash  or  in  kind  under  sutisection  (c))  for 
each  $75  of  such  Federal  funds.". 

(d)  Authorization  op  Appropriations.— 
Section  397(e)  of  the  PubUc  Health  Service 
Act  (42  nJS.C.  280c-2(e))  is  amended  by 
striking  out  "$5,000,000  for  each  of  the 
fiscal  years  1988  through  1990"  and  insert- 
ing in  lieu  thereof  "such  sums  as  are  neces- 
sary in  each  of  the  fiscal  years  1991  through 
1994". 

(e)  Report.- Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 


shall  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  concern- 
ing the  effectiveness  of  programs  that  re- 
ceive assistance  under  the  amendments 
made  by  this  section  with  regards  to  the  ob- 
jectives of  such  programs.  The  Secretary 
shall  not  decrease  the  amounts  appropri- 
ated to  carry  out  this  section  to  complete 
such  report. 

SEC  II.  technical  amendments. 

(a)  Assignment  op  Personnsu— Section 
333(h)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254f(h))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "(M.D. 
and  D.O.)"  after  "physicians";  and 

(2)  in  paragraph  (2),  by  inserting  ".  pay- 
ment." after  "utilization". 

(b)  Cost  Sharing.— Section  334(f  K2XBKii) 
of  such  Act  (42  254g(f  )(2KBX11))  is  amended 
by  inserting  "payments  or"  after  "third 
party". 

(c)  Provision  op  Health  Services.— Sec- 
tion 335  of  the  Public  Health  Service  Act 
(42  U.S.C.  254h)  is  amended— 

(1)  in  subsection  (bKUdKH).  by  Inserting 
"(M.D.  and  D.O.)"  after  "physicians"; 

(2)  in  subsection  (c),  by  inserting  "(M.D. 
and  D.O.)"  after  "medical;  and 

(3)  in  subsection  (eKlKA).  by  inserting 
"(M.D.  and  D.O.)"  after  "physician". 

(d)  Loan  Repatment  Program.— Section 
338B  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  2541-1)  is  amended  in  subsection  (g)— 

(1)  by  Inserting  "all"  after  "related  ex- 
penses on"  in  paragraph  (1); 

SEC  u.  national  health  service  corps 
scholarship  training  program 
debts  in  bankruptcy  nondischar- 

GEABIUTY  PROVISIONa 

(a)  In  General.- Paragraph  (3)  of  section 
338E(d)  of  the  Public  Health  Service  Act  (42 
n.S.C.  254o<dK3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Any  obligation  of  an  individual  under 
section  408(b)  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  (Public 
Law  94-484),  or  under  this  section  may  be 
released  by  a  discharge  In  bankruptcy  under 
title  11,  United  States  Code,  only  If  that  dis- 
charge is  granted  after  the  expiration  of  the 
5-year  period  beginning  on  the  first  date 
that  payment  of  that  obligation  is  required, 
and  only  if  the  bankruptcy  court  finds  that 
the  nondischarge  of  the  obligation  would  be 
unconscionable.". 

(b)  Eppbctive  Date  and  Interpretation.— 

(1)  Obligations  under  section  aas.- With 
respect  to  obligations  arising  under  section 
225(f)  of  the  Public  Health  Service  Act  (as 
that  section  existed  prior  to  its  repeal  by 
section  408(b)  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  (Public 
Iaw  94-484)),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  any  bankruptcy 
proceeding  in  which  the  discharge  of  such 
an  obligation  has  not  been  granted  before 
31  days  after  the  date  of  enactment  of  this 
Act. 

(2)  Obligations  under  section  ssse.— 
With  respect  to  obligations  arising  under 
section  338E  of  the  PubUc  Health  Service 
Act,  the  amendment  made  by  subsection  (a) 
shall  be  effective  upon  the  date  of  enact- 
ment of  this  Act.  and  shall  not  be  construed 
as  changing  or  affecting  any  right,  liability, 
status,  or  interpretation  (pertaining  to  any 
such  obligation)  which  existed  under  such 
section  338E(dX3)  prior  to  such  date  of  en- 
actment. 
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8BC  IS.  BSTABLISHIIENT  OF  RURAL  HEALTH  CARS 
PROVIDER  RBCRUITMENT  AND  EDU- 
CATION PROGRAM. 

Subpart  m  of  part  D  of  title  in  of  the 
Public  Health  Service  Act  (as  amended  by 
section  10)  Is  further  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 

-8BC  <MN.  RURAL  HEALTH  CARE  PROVIDER  RE- 
CRUITMENT AND  EDUCATION  PRO- 
GRAM. 

"(a)  EsTABLUHMXifT.— The  Secretary  shall 
establish  a  demonstration  program  to  be 
known  as  the  Rural  Health  Care  Provider 
Recruitment  and  Education  Program  (here- 
inafter referred  to  in  this  section  as  the 
'Program')  to  assist  rural  communities  in  re- 
cruiting and  educating  eligible  individuals  to 
serve  as  health  care  providers  in  such  areas. 
The  Secretary  shall  administer  the  Program 
through  the  existing  grant  program  estab- 
lished under  section  338H. 
"(b)  Qrahts.— 

"(1)  In  GENERAL.— The  Secretary  shall 
make  grants  under  this  section  to  States 
that  meet  the  eligibility  requirements  for 
receiving  grants  under  subsection  (c)  to 
share  the  costs  incurred  by  local  communi- 
ties within  such  State,  and  by  the  State,  in 
providing  funds  to  eligible  Individuals. 

"(2)  Phohibitioh.— The  Secretary  may  not 
make  a  grant  under  this  section  to  a  State 
that  has  not  established  a  State  loan  repay- 
ment program  under  section  338H  unless 
the  State  agrees,  as  a  condition  of  receiving 
the  grant,  to  designate  a  State  agency  to  ad- 
minister the  program  operated  with  the 
grant. 
"(c)  euoibilitt.— 
"(1)  State  applicatior.— 
"(A)  In  general.— To  be  eligible  to  partici- 
pate in  the  Program  established  under  this 
section,  a  State  shall  prepare  and  submit,  to 
the  Secretary,  an  application  at  such  time, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  shall  reQuire.  in- 
cluding- 

"(1)  the  proposal  of  the  State  for  provid- 
ing assistance  to  local  communities  from 
amounts  received  under  this  section; 

"(11)  the  estimated  expenses  that  the  State 
expects  to  incur  In  providing  technical  and 
other  assistance  to  local  communities  under 
this  section  based  on  the  applications  that 
the  State  receives  under  paragraph  (2); 

"(ill)  an  assurance  that  the  State,  shall 
only  provide  assistance  from  amounts  re- 
ceived under  this  section  to  local  communi- 
ties submitting  applications  under  para- 
graph (2)  who  desire  to  assist  eligible  indi- 
viduals who  are— 

"(I)  recommended  by  local  sponsoring  or- 
ganizations within  the  rural  community  to 
be  served;  and 

"(II)  residents  of  the  rural  community  to 
be  served; 

"(iv)  an  assujiince  that  the  State  will  con- 
tribute to  local  communities  to  which  the 
State  provides  assistance  under  a  grant 
awarded  under  this  section,  not  less  than  15 
nor  more  than  25  percent  of  the  cost  associ- 
ated with  such  local  communities  providing 
assistance  to  eligible  Individuals  imder  this 
section; 

"(V)  an  analysis  of  the  potential  use  of 
health  professions  personnel  in  communi- 
ties that  desire  to  receive  assistance  from 
the  State  under  this  section; 

"(vi)  a  determination  by  the  State  of  the 
need  within  the  local  communities  that 
desire  to  receive  assistance  from  the  State 
under  this  section  for  such  health  profes- 
sions personnel; 

"(vli)  a  determination  of  the  extent  to 
which  such  local  commimities  will  have  a  fi- 
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nancial  base  to  support  the  practice  of  such 
health  professions  personnel;  and 

"(vlii)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(B)  Consolidation  op  applications.- 
The  application  required  under  this  para- 
graph may  be  submitted  as  part  of  the  State 
application  submitted  under  section  338H. 

"(2)  Local  application.— A  local  communi- 
ty that  desires  to  receive  assistance  from  a 
State  through  a  grant  awarded  under  this 
section  shall  prepare  and  submit,  to  the 
State  office  that  is  responsible  for  the  ad- 
ministration of  the  State  loan  repayment 
program  esUblished  under  section  338H 
within  that  State,  an  i4>pllcation  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  State  shall  require,  includ- 
ing— 

"(A)  the  identity  and  place  of  residence  of 
the  eligible  individual  for  which  the  local 
conununity  is  providing  assistance  under 
this  subsection  and  the  relationship,  if  any, 
of  the  eligible  individual  to  the  local  com- 
munity; 

"(B)  the  nature  and  estimated  length  of 
the  education  or  training  to  be  provided  to 
such  Individual  with  assistance  provided 
under  this  subsection; 

"(C)  the  estimated  costs  of  the  education 
and  training  referred  to  in  subparagraph 
(B),  the  amount  of  such  costs  that  will  be 
paid  by  the  applicant,  and  the  amount  that 
the  applicant  desires  to  receive  from  the 
State  under  the  Program; 

"(D)  assurances  that  such  Individual  will 
comply  with  the  requirements  of  subsection 
(e); 

"(E)  an  assurance  that  the  applicant  will 
contribute  local  funds  derived  from  non- 
Federal  sources  in  an  amoimt  equal  to  not 
less  than  50  percent  nor  more  than  60  per- 
cent of  the  cost  to  be  paid  by  the  applicant, 
as  described  in  subparagraph  (C);  and 

"(F)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(3)  Eligible  individuals.— To  be  eligible 
to  receive  assistance  under  this  section  an 
Individual  identified  in  the  application  sub- 
mitted under  paragraph  (2KA)(i)  shaU— 

"(A)  be  recommended  by  a  local  communi- 
ty and  enrolled,  or  accepted  for  enrollment, 
as  a  full-time  student— 

"(1)  in  an  accredited  educational  institu- 
tion. m)proved  by  the  Secretary,  in  a  pro- 
gram leading  to  a  degree  in  medicine  or  os- 
teopathic medicine; 

"(11)  in  an  approved  program  leading  to 
eligibility  for  licensure  as  a  nurse  midwife, 
nurse  practitioner,  or  a  physician  assistant; 
or 

"(ill)  in  an  approved  graduate  program 
leading  to  eligibility  for  certification  (or  the 
State  equivalent)  as  a  nurse  midwife,  nurse 
practitioner,  or  a  physician  assistant; 

"(B)  prepare  and  submit  to  the  local  com- 
munity an  application  (that  shall  be  submit- 
ted to  the  State  as  part  of  the  application  of 
the  local  community  under  paragraph 
(2MA))  to  participate  in  the  program  estab- 
lished under  this  subsection;  and 

"(C)  sign  and  submit  to  the  local  commu- 
nity and  the  State,  at  the  time  of  the  sub- 
mission of  the  application,  a  written  con- 
tract to  serve  for  not  less  than  2  years,  after 
licensure  or  certification,  in  the  rural  com- 
munity, but  in  no  event  shall  such  applicant 
serve  for  a  period  of  years  that  Is  less  than 
the  number  of  years  in  which  the  applicant 
was  provided  with  assistance  under  this  sec- 
tion. 

"(d)  Use  op  Pdhos.— Amounts  provided  to 
a  State  under  a  grant  awarded  under  subsec- 
tion (b)  shall  be  used  to  reimburse  a  local 


community  for  35  percent  of  the  costs  asso- 
ciated with  providing  assistance  to  an  eligi- 
ble Individual  to  enable  such  individual  g««n 
the  medical  or  clinical  education  necessary 
to  become  a  primary  care  physician,  a  nurse 
practitioner,  a  nurse  midwife,  or  a  physician 
assistant. 

"(e)  Service  bt  individoal.— An  individual 
that  receives  assistance  under  this  section 
shaU  serve  as  a  primary  care  allopathic  or 
osteopathic  physician  (including  a  family 
practitioner,  an  obstetrician/gynecologist,  a 
practitioner  of  Internal  medicine  or  pediat- 
rics) a  nurse  midwife,  a  nurse  practitioner, 
or  a  physician  assistant  in  the  rural  commu- 
nity represented  by  the  local  community 
that  provided  assistance  to  the  individual 
under  this  section.  Such  period  may  be  in 
excess  of  4  years  if  the  local  community  and 
the  individual  agree. 

"(f)  Failitre  to  Comply.— The  provisions 
of  section  338E  regarding  the  breach  of  a 
service  contract  shall  apply  to  eligible  indi- 
viduals that  enter  Into  contracts  to  receive 
assistance  under  this  section. 

"(g)  Coordination.— The  State  shall  co- 
ordinate and  be  responsible  for  the  recovery 
of  any  payments  due  from  delinquent  Indi- 
viduals under  this  section  on  behalf  of  local- 
ities and  the  Federal  Government. 

"(h)  Evaluation.— The  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  shall  evaluate  the  impact  of 
the  program  established  under  this  section 
on  the  participation  of  primary  care  physi- 
cians and  mid-level  practitioners  in  the  pro- 
gram established  under  this  section  and  pre- 
pare and  submit,  to  the  appropriate  Com- 
mittees of  Congress,  a  report  containing  the 
number  of  primary  care  physicians  and  mid- 
level  practitioners,  on  a  State  by  State  basis, 
who  participate  on  the  program  established 
under  this  section  in  the  SUte. 

"(1)  Oepinitions.— As  used  in  this  section: 

"(1)  Local  community.— The  term  "local 
community'  means  a  local  public  or  private 
nonprofit  entity  or  combination  of  such  en- 
tities, that  Is  located  in  or  serves  a  rural 
community. 

"(2)  Rural  community.— The  term  'rural 
community'  means  a  Federally  designated 
health  manpower  shortage  area  or  a  medi- 
cally imderserved  area  designated  by  a  SUte 
pursuant  to  section  338H,  that  is  not  within 
a  metropolitan  statistical  area. 

"(J)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  vpropriated  to 
carry  out  this  section.  (5,000,000  for  fiscal 
year  1991,  $10,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for 
1993.". 

SEC  It.  emergency  medical  servicxs  for 

CHILDREN. 

Section  1910(a)  of  the  PubUc  Health  Serv- 
ice Act  (42  U.S.C.  300w-9(a))  U  amended  in 
the  first  sentence— 

(1)  by  striking  out  "not  more  than  four"; 

(2)  by  striking  out  "in  any  fiscal  year"; 
and 

(3)  by  striking  out  "in  such  SUtes". 

SBC  17.  CONFORMING  AMENDMENTTB. 

(a)  Unipormrd  Services  Health  Propu- 
sioNs  Revitalization  Act  op  1972.—  Section 
2123(e)  of  title  10,  United  SUtes  Code,  Is 
amended  by  striking  out  "an  area  of  health 
manpower  shortage"  and  inserting  in  lieu 
thereof  "a  health  professional  shortage 
area". 

(b)  Public  Health  Service  Act.— 

(1)  Sections  303(dK2KB).  331,  333,  334. 
335,  336(a).  336A.  338A,  338B,  338C.  338D, 
338F(aXl),  735,  741(fXlXC),  769(a), 
781(aX2XBKlll),    and    822    of    the    PubUc 
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Health  Service  Act  (42  UJS.C.  342a(dX3KB). 
264d.  2541.  254c.  254h.  254h-l(a).  2541.  2541, 
2541-1.  254m.  254n.  254p(aXl).  2»4h. 
2»4iKfXlKC).  2»4M(a).  295K-l(aX2XBXlll). 
and  296m)  are  amended  by  strlkins  out 
"health  manpower  shortage  area"  each 
place  such  appears  and  Inserting  in  lieu 
thereof  "health  professional  shortage  area". 

(2)  Section  332  of  the  Public  Health  Serv- 
ice Act  (42  T3S.C.  254e)  U  amended— 

(A)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 

"DBIOIIATIOII  OP  HXALTR  FROPESSION AL 
SHORTAOB  ARXA8"; 


(B)  by  striking -out  "health  manpower 
shortage  area"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "health  professional 
shortage  area". 

(c)  Social  SacimiTT  Act.— The  Social  Se- 
curity Act  is  amended— 

(1)  in  section  1156(bX5)  (42  UJ3.C.  1320c- 
5<bX5)),  by  striking  out  "health  manpower 
shortage  area  (HMSA)"  and  inserting  in  lieu 
thereof  "health  professional  shortage  area": 
and 

(2)  in  sections  1833(m).  1842(bX4XF).  and 
IMl  (42  n.S.C.  13»51(m).  1395u(bX4XF), 
and  1395X),  by  striking  out  "health  man- 
power shortage  area"  each  place  It  appears 
and  inserting  in  lieu  thereof  "health  profes- 
sional shortage  area". 

(d)  CoMPSEHZifSivE  Health  Maivfowkr 
TRAnnnc  Act  op  1971.— Section  202  of  the 
Comprehensive  Health  Manpower  Training 
Act  of  1971  (42  D.S.C.  3605d)  Is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"HATIOHAL  HXALTB  PROPXSSIONAL  SHOKTAOK 
CLSARINGBOUSE"; 

and 

(2)  in  subsection  (a),  by  striking  out  "Man- 
power" and  inserting  in  lieu  thereof  "Pro- 
fessional". 

(e)  Hxao  Stabt  Act.— Section  645(aX2XB) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(aX2XB))  is  amended  by  striking  out 
"health  manpower  shortage  area"  and  in- 
serting in  lieu  thereof  "health  professional 
shortage  area". 


NATIONAL  EMERGENCY  POLICY 


PELL  AMENDBCENT  NO.  2605 

Mr.  MITCHELL  (for  VLt.  Pkll).  pro- 
posed an  amendment  to  the  bill  (S. 
324)  to  establish  a  national  energy 
strategy  for  the  United  States  that  re- 
flects (»ncem  for  the  global  environ- 
mental con8equen<%8  of  (nirrent  trends 
in  atmospheric  concentrations  of 
greenhouse  gases,  and  for  other  pur- 
poses, as  follows: 

S.  324  is  amended  by  adding  a  new  Title 
IV.  SubUUe  D  as  follows: 

SURTTLS  D — UinTKD  NaXIOHS  COHPntBHCK 

Sac.  431.  1992  Uhtrs  Natiohs  Cohrr- 
BHCB  OR  EirviaoinisiiT  amd  Dbvslopiodit.- 
(a)  FiHDDiGS.- The  Congress  finds  that— 

(1)  the  1992  United  Nations  Conference  on 
Envinmment  and  Development  will  play  a 
crucial  role  in  advancing  efforts  to  protect 
the  global  environment: 

(2)  international  preparations  for  1992 
Conference  have  already  begun:  and 

(3)  the  effectlvoieas  of  UjB.  participation 
In  the  1902  Conference  would  be  greatly  en- 
hanced by  the  establishment  of  a  secretariat 


within  the  Department  of  state  to  coordi- 
nate U.S.  preparations  for  the  Conference. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  State 
for  fiscal  year  1991,  $350,0<X)  for  the  purpose 
of  establishing  within  the  Department  of 
State  a  secretariat  to  prepare  for  the  1992 
United  Nations  Conference  on  Environment 
and  Development.  Such  funds  shall  remain 
available  until  expended. 


GORE  (HATFIELD)  AMENDMENT 
NO.  2606 

Mr.  MITCHELL  (for  Mr.  Gorx,  for 
himself,  and  Mr.  Hatfield),  proposed 
an  amendment  to  the  bill  (S.  324)  to 
establish  a  national  energy  strategy 
for  the  United  States  that  reflects  con- 
cern for  the  global  environmental  con- 
sequences of  current  tren()s  in  atmos- 
pheric concentrations  of  greenhouse 
gases,  and  for  other  purposes,  as  fol- 
lows: 

On  page  236,  line  19.  delete  "and";  on-line 
23.  delete  the  period  and  Insert  a  semi-colon; 
and  following  line  23,  insert  the  following: 

"(4)  explore  mechanisms  for  assisting  U.S. 
manufacturers,  particularly  smaller  manu- 
facturers, of  energy-efficient  and  renewable 
energy  technologies,  in  exporting  their 
goods  and  services:  and 

"(5)  increase  staffing  to  support  the  new 
authority  and  responsibilities  described  in 
this  section.". 

On  page  239,  after  line  11.  insert  the  fol- 
lowing new  clause  and  redesignate  clauses 
"(7)"  and  "(8)".  as  "(8)"  and  "(9)": 

"(7)  provide  mechanisms  for  assisting  UJS. 
manufacturers,  particularly  smaller  manu- 
facturers, of  energy-efficient  and  renewable 
energy  technologies,  in  exporting  their 
goods  and  services;". 

On  page  239.  redesignate  section  415  as 
section  416  and  insert  a  new  subsection  415 
of  follows: 

"Sec.  415.  Jonrr  Ventttres  in  Developing. 

DEMOlfSTRATUfC.  AND  MARKETING  ENERGY  EP- 

picisnt  and  Renewable  Energy  Technol- 
ogies   IN    Key    Lesser    Developed    CoTm- 

TXIES.— 

(a)  Five  Tear  Plan.— The  management 
plan  under  section  9(b)  of  the  Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  (Public  Law 
101-218),  shall  include  a  five-year  implemen- 
tation plan  for 

"(1)  pursuing  Joint  ventures  with  United 
States  manufacturers  for  the  development, 
demonstration,  or  marketing  of  energy  effi- 
cient and  renewable  energy  technologies  for 
application  of  use  in  key  lesser-developed 
countries:  and 

"(2)  providing  mechanisms  for  assisting 
U.S.  manufacturers,  particularly  smaller 
manufacturers  of  energy  efficient  and  re- 
newable energy  technologies,  in  identifying 
and  pursuing  opportuinlties  for  sales  or  joint 
ventures. 

In  developing  the  implementation  plan  re- 
quired under  this  subsection,  the  Secretary 
shall  consult  with  the  Agency  for  Interna- 
tional DeveloiHnent. 

"(b)  The  Secretary  shall  solicit  proposals 
for  Joint  ventures  in  the  areas  described  in 
subsections  (aKl)  and  (aK2)  as  if  such  Joint 
ventures  were  required  by,  and  subject  to 
the  requirements  set  forth  In.  section  6  of 
Public  Law  101-218.  The  Secretary  shall 
select  a  total  of  at  least  three  joint  ventures, 
except  that  the  Secretary  may  reduce  this 
requirement  to  the  extent  that  the  propos- 


als received  do  not  meet  the  Secretary's 
qualifications. 

"(c>  For  the  purposes  of  this  section,  a 
lesser-developed  country  shall  be  considered 
a  key  lesser-developed  country  if  direct 
export  or  use  of  U.S.  manufactured  energy 
efficient  and  renewable  energy  technologies 
in  such  country  is  inhibited  by  cultural,  or 
other  factors.". 

On  page  416.  after  line  3.  at  the  end  of  the 
redesiiKnated  section  416,  add  the  following 
new  subsection: 

"(c)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  section  415,  in  addi- 
tion to  the  amount  specified  in  sections  (a) 
and  (b).  $1,000,000  for  fiscal  years  1992. 
1993.  and  1994.". 


LIEBERMAN  AMENDMENT  NO. 
2607 

Mr.  MITCHELL  (for  Mr.  Liebermak) 
proposed  an  amendment  to  the  bill  (S. 
3a4)  to  establish  a  national  energy 
strategy  for  the  United  States  that  re- 
flects concern  for  the  global  environ- 
mental consequences  of  current  trencjs 
in  atmospheric  concentrations  of 
greenhouse  gases,  and  for  other  pur- 
poses, as  follows: 

On  page  194  after  line  13  add  the  foUow- 
ing: 

"Subtitle  C— Fuel  Cells 

"Sec.  221.  Amendment.— "Title  V  of  the 
National  Energy  Conservation  Policy  Act 
(42  U.S.C.  8251-8261)  is  amended  by  adding 
the  following  new  part  after  section  569: 

'Part  5— Pdel  Cells 
'Sec.  571.  Dspinitions.— For  purposes  of 
this  subtitle  the  term: 

(1)  "Federal  building"  shall  mean  "Feder- 
al building"  as  defined  by  section  549(6); 
and 

(2)  "Task  Force"  shaU  mean  the  Inter- 
agency Energy  Management  Task  Force  es- 
tablished pursuant  to  section  547,  except 
that,  for  purposes  of  this  subtitle,  the  term 

'Task  Force"  shall  include  the  Environmen- 
tal Protection  Agency. 

'Sec.  572.  Fuel  Cell  Program.— The  Secre- 
tary, in  consultation  with  the  Task  Force, 
shall  conduct  a  program  to  promote  the 
early  commercial  application  of  fuel  cell  sys- 
tems for  the  production  of  electricity  by  the 
demonstration  of  such  systems  in  Federal 
buildings. 

Sec.  573.  Purposes.— The  purposes  of  this 
program  are  to: 

(1)  improve  the  efficiency  and  reduce  the 
environmental  consequences  of  the  Nation's 
electric  generation  capability: 

(2)  stimulate  the  creation  of  new  indus- 
tries and  Job  opportunties  in  efficient  and 
environmentally  sound  energy  technologies; 
and 

(3)  develop  cost,  efficiency,  performance, 
environmental,  and  reliability  data  on  fuel 
cell  systems  used  in  the  production  of  elec- 
tricity. 

'Sec.  574.  Implementation  and  Acquisi- 
tion.—<a)  In  preparing  or  updating  the  plan 
required  by  section  543(b)(1),  each  agency 
on  the  Task  Force  shall  identify  at  least  two 
potential  projects  for  the  demonstration  of 
the  application  of  fuel  cell  systems  for  the 
production  of  energy  to  satisfy  electrical 
and  other  energy  requirements  of  such 
buildings. 

(b)  Not  later  than  6  months  after  the  sub- 
mission to  the  Secretary  of  such  plan,  in- 
cluding the  list  of  potential  projects  re- 
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quired  under  subsection  (a),  the  Secretary, 
in  consultation  with  the  Task  Force,  shall 
Identify  a  minimum  of  ten  projects  for  Im- 
plementation pursiiant  to  subsection  (c)  and 
shall  make  a  report  of  his  selection  includ- 
ing the  basis  therefor,  to  the  Congress. 

(c)  The  Secretary  may  provide  financial 
assistance  to  agencies  sponsoring  projects, 
identified  imder  subsection  (b),  to  acquire 
and  isntall  fuel  cell  systems  manufactured 
in  the  United  States  and  any  associated 
equipment  which  may  be  necessary  for  the 
Implementation  of  any  of  the  listed 
projects.  In  order  to  receive  financial  assist- 
ance from  the  Secretary,  a  project  identified 
under  subsection  (b)  must  meet  the  ten-year 
payback  criterion  of  section  543.  The  calcu- 
lation of  such  ten-year  payback  period  shaU 
take  account  of  cost  benefits  associated  with 
cogenerated  energy  to  the  extent  provided 
under  section  544.  In  selecting  qualified 
projects  for  financial  assistance,  the  Secre- 
tary, in  consultation  with  the  Task  Force, 
shall  also  consider  the  cost  of  the  electricity 
to  be  generated;  the  extent  of  cost-sharing 
provided  by  other  agencies  for  the  acquisi- 
tion of  new  equipment;  the  appropriateness 
of  the  locations  sites,  and  structuires  in  ques- 
tion; the  adaptability  of  facilities  to  pro- 
gram requirements;  whether  Federal  build- 
ings undergoing  new  construction  or  renova- 
tion offer  advantages  of  cost-efficiency  or 
ease  of  Installation  over  existing  Federal 
buildings;  and  such  other  factors  that,  in 
the  Judgment  of  the  Secretary  and  the  Task 
Force,  may  affect  the  benefits  or  costs  of 
the  fuel  cell  program. 

(d)  Not  later  than  January  1,  1996.  the 
Secretary,  in  consultation  with  the  Task 
Force,  shall  submit  a  report  to  Congress  on 
the  program  authorized  by  this  subtitle, 
which  shall  Include  information  comparing 
the  cost,  efficiency,  i>erformance,  environ- 
mental advantages,  and  reliability  of  fuel 
cells  to  other  existing  technological  means 
of  generating  electricity,  using  data  ob- 
tained from  the  operation  of  fuel  cells  ac- 
quired under  this  program.  Such  report 
shall  also  contain  a  discussion  of  all  techni- 
cal and  economic  Issues  which,  in  the  Judg- 
ment of  the  Secretary,  might  prevent  the 
commercial  use  of  fuel  cells  or  restrict  the 
use  of  fuel  cells  In  certain  applications,  and 
an  analysis.  Including  recommendations,  of 
the  steps  needed  to  overcome  such  restric- 
tions. A  copy  of  such  report  shaU  be  provid- 
ed to  each  agency  for  further  implementa- 
tion of  fuel  cell  projects  consistent  with  the 
provisions  of  section  543(a),  as  appropriate. 

'Sic.  575.  Aittbouzatior.— There  is  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  subtitle  a  total  of 
tlS.OOO.OOO  for  fiscal  years  1992  through 
1994.'.". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2608 

Mr.  MITCHELL  (for  Mr.  DoMKifici, 
Mr.  WiRTH.  Mi.  McCLtntx,  Mr.  Rno, 
Mr.  McCain,  Mr.  Bstah.  Mr.  Crah- 
STOH.  Mr.  WiLsoir,  Mr.  Hattikld.  Mi. 
Sticms.  Mi.  Harkin.  Mr.  DsCoHCHn, 
Mi.  Packwood,  Mr.  Adams.  Iiis.  BCi- 
KULSKi,  Mr.  Shxlbt.  Mi.  HoLLnios, 
Mr.  Hatch.  Mr.  Jctforos.  Mr.  San- 
PORO,  Mr.  Garh.  Mr.  Lubkrman,  Mi. 
MuRKOWSKi.  Mr.  Dascblb,  Mi.  Robb. 
and  Mr.  Akaka)  proposed  an  amend- 
ment to  the  bill  (S.  324)  to  remove  the 
regulatory  barriers  for  solar,  wind,  and 
geothermal  electric  energy  generation 


contained  in  the  Public  Utility  Regula- 
tory Policies  Act  of  1978.  as  follows: 

At  the  end  of  title  U  add  the  following 
new  subtitle: 

"Subtitle  C— Solar,  Wind  and  Geothermal 
Electric  Power  Production 

"Ssc.  221.  PURPA  AMXifBicxRTs.— Section 
210  of  the  Public  Utility  Regulatory  PoUcles 
Act  of  1978  is  amended  as  follows: 

"(a)  In  subsection  (a),  strike  out  ",  and  to 
encourage  geothermal  small  power  produc- 
tion facilities  of  not  more  than  80 
megawatts  capacity,". 

"(b)  In  subsection  (eK2),  Insert  "(other 
than  a  qualifying  small  power  production 
facility  which  is  a  solar,  wind  or  geothermal 
facility  as  defined  in  section  3(17KE)  of  the 
Federal  Power  Act)"  after  "facility"  where 
it  first  appears,  and  by  strllLlng  out  ",  or  80 
megawatts  for  a  qualifying  small  power  pro- 
ductlm  facility  using  geothermal  energy  as 
its  primary  energy  source,". 

"Sk.  222.  Fedexal  Powsr  Act  Amxhi)- 
MBiTS.— (a)  Section  3(17KA)  of  the  Federal 
Power  Act  is  amended  by  inserting  "a  facili- 
ty which  is  a  solar,  wind  or  geothermal  facil- 
ity, or"  after  "  'small  power  production  facil- 
ity' means". 

"(b)  Section  3(17)  of  such  Act  Is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"  '(E)  "solar,  wind  or  geothermal  facility" 
means  a  facUlty  which  produces  electric 
energy  solely  by  the  use,  as  a  primary 
energy  source,  of  solar  energy,  wind  energy 
or  geothermal  resources;". 

"Sbc.  223.  FERC  Rboulatiors.— <a) 
Within  30  days  of  the  date  of  enactment  of 
this  Act,  the  Federal  Energy  Regulatory 
Commission  shall  issue  such  proposed  modi- 
fications to  its  regulations  as  may  be  neces- 
sary to  implement  the  amendments  made  by 
this  subtitle,  and  within  90  days  of  such 
date,  the  Commission  shall  issue  final  regu- 
lations. 

"(b)  Until  regulations  described  in  subsec- 
tion (a)  are  final  and  effective,  any  solar, 
wind  or  geothermal  facility  (as  defined  in 
section  3(17KE)  of  the  Federal  Power  Act), 
which  is  a  qualifying  small  power  produc- 
tion facility  as  defined  in  subparagraph  (C) 
of  section  3(17)  of  the  Federal  Power  Act  (as 
such  section  3(17)  is  amended  by  this  Act). 
(A)  shaU  be  considered  a  qualifying  small 
power  production  facility  under  part  292  of 
title  18  of  the  Code  of  Federal  Regulations, 
notwithstanding  any  size  limitations  con- 
tained In  such  part,  and  (B)  shall  not  be 
subject  to  the  size  limitation  contained  in 
section  292.601(b)  of  such  part. 

"(c)  The  provisions  of  Subtitle  C  shall 
apply  to  a  solar,  wind  or  geothermal  facility 
only  if  either  of  the  following  is  submitted 
to  the  Federal  Energy  Regulatory  Commis- 
sion during  the  two  year  period  beginning 
on  the  date  of  enactment  of  this  Act: 

"(1)  an  application  for  certification  of  the 
facility  as  a  qualifying  smaU  power  produc- 
tion facility;  or 

"(2)  notice  that  the  facility  meets  the  re- 
quirements for  qualification.". 


which  the  words  appear  in  the  amendment; 
and  (2)  adding  ",  waste  resources"  after 
"wind  energy". 


JOHNSTON  AMENDBfENT  NO. 
2609 

Mi.  MITCHELL  (for  Mr.  JomrsTOif) 
proposed  an  amendment  to  amend- 
ment number  2608.  proposed  by  Mr. 
DoMDnci  (and  others)  to  the  bill  S. 
324.  supra,  as  follows: 

Amend  the  amendment  proposed  by  Mr. 
Domenld  et  al.  by:  (1)  adding  ".  waste"  after 
the  words  "solar,  wind"  at  every  point  at 


McCLURE  AMENDMENT  NO.  2610 
Mi.  MITCHELL  (for  Mr.  McCLxnti) 
proposed  an  amendment  to  amend- 
ment number  2608,  proposed  by  Mr. 
DoMBnci  (and  others)  to  the  bill  8. 
324.  supra,  as  follows: 

On  page  2.  line  29.  following  the  word  "IT* 
insert  ":(1)". 

On  page  3,  line  2,  strike  "1"  and  insert  in 
lieu  thereof  "A". 

On  page  3,  line  4.  strike  "2"  and  insert  in 
lieu  thereof  "B". 

On  page  3,  line  5.  following  "qualification" 
Insert  the  following:  ";  and  (2)  construction 
of  such  facility  commences  within  five  yean 
of  the  date  of  such  application  or  notice  and 
reasonable  diligence  is  exercised  towank 
the  completion  of  such  facility  taking  into 
account  aU  factors  relevant  to  the  construc- 
Uon  of  the  facility." 


AUTHORITY  FOR  COMMl'l'i'EEB 
TO  MEET 

ooiaaTTB  OH  posnoR  axLATioira 
Mr.  MITCHELL.  Mr.  President.  I 
aslt  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  Augtist  3,  imme- 
diately following  the  first  rollcall  vote 
after  2  pan.,  in  our  Capitol  office  S- 
116,  to  hold  a  brief  business  meeting 
to  vote  on  pending  nominations:  Mr. 
Edward  William  Gnehm,  Jr.,  of  Geor- 
gia, to  be  Ambassador  to  the  State  of 
Kuwait;  Mr.  Townsend  B.  Friedman. 
Jr..  of  Illinois,  to  be  Ambassador  to 
the  People's  Republic  of  Mosambique; 
Mr.  Kenneth  Noel  Peltier,  of  Texas,  to 
be  Ambassador  to  the  Federal  and  Is- 
lamic Republic  of  the  Comoros;  Ms. 
Genta  Hawkins  Holmes,  of  California, 
to  be  Ambassador  to  the  Republic  of 
Namibia;  and  Mr.  Edwin  D.  William- 
son, of  South  Carolina,  to  be  Legal  Ad- 
viser of  the  Department  of  State. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOIOaTTB  OH  XDUCATIOR.  AKTS,  AHS  THX 
RUMAIIITIXS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Education.  Arts,  and  the 
Humanities  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  August  3,  at  10 
ajn.,  for  a  hearing  on  the  problems 
confronting  the  Higher  Education  As- 
sistance Foundation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTXE  on  PORZIGN  RKLATIOIfS 

Mr.  BOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  August  3,  at  10 
am.,  to  hold  an  ambassadorial  nomi- 
nation hearing  on  Ryan  Clark  Crocker 
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to  be  Ambassador  to  the  Republic  of 

Lebanon.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
smooiaciTTB  or  fktvar  ttxrniKicsirr  FLAm 

AHD  OVXKSIGHT 

li4r.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Private  Retirement 
Plans  and  Oversight  of  the  Internal 
Revenue  Service  of  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  August  3, 
1990.  at  9:30  a.m.,  to  hold  a  hearing  on 
8.  2901.  the  Employee  Benefits  Simpli- 
fication Act.  and  S.  2902.  the  Church 
Retirement  Benefits  Simlification  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  "BETTS"  TALKS 

•  Mt.  Mb'rZENBAUM.  Mr.  President, 
I  want  to  advise  the  Senate  regarding 
the  ihMs  far  disappointing  nature  of 
our  negotiations  on  S.  1511.  the  Older 
Workers  Benefit  Protection  Act.  Sena- 
tors Prtor.  JsrroHDS.  and  myself 
sought  compromise  when  we  drskfted 
this  bill. 

That's  why  we  worked  closely  with 
the  EEOC  and  with  staff  from  Sena- 
tors Hdhz,  DoMsmci,  Grasslet,  and 
others  before  introducing  the  biU. 

We  then  sought  compromise  when 
we  marked  up  the  bill  in  committee. 

That's  why  we  made  a  series  of  pro- 
business  changes,  some  of  which  were 
very  hard  for  the  senior  citizen  groups 
to  swallow. 

For  the  past  2  months,  we  have  been 
t^tiung  with  representatives  of  the 
business  community  and  with  staff 
from  Senators  Hatch  and  Kassebaum. 
We  want  to  reach  a  negotiated  solu- 
tion. 

But  I  am  frank  to  say  I  do  not  see 
the  same  sense  of  iirgency  on  the 
other  side. 

When  the  Civil  Rights  Act  of  1990 
was  debated  by  the  Senate  last  month, 
my  colleagues  from  Utah  and  Kansas 
were  unhappy  because  they  felt  the 
bill  came  to  the  floor  without  an  ade- 
quate effort  to  work  out  our  differ- 
ences. 

But  if  we  are  to  work  out  our  differ- 
ences, both  sides  must  be  willing  to 
stand  up  and  take  risks,  and  to  make 
negotiated  solution  a  top  priority.  We 
wiU  never  get  a  negotiated  bill  if  the 
other  side  follows  the  lead  of  the  busi- 
ness community,  which  simply  wants 
to  kill  this  bill,  but  killing  this  biU  is 
not  a  solution. 

There  are  millions  of  older  Ameri- 
cans who  are  deeply  troubled  because 
their  employee  benefits  have  been 
Jeopardized.  They  will  not  stand  for 
being  discriminated  against  in  employ- 
ee benefits.  They  will  not  stand  for 
the  two-tier  benefit  structure  that  the 


Supreme  Court  inexcusably  allowed  in 
Betts. 

My  staff  and  others  have  spent 
countless  hours  trying  to  address  em- 
ployer concerns,  but  time  is  growing 
short,  and  we  have  yet  to  see  a  bottom 
line  from  the  employer  side. 

I  want  the  Senate  to  understand  the 
intent  of  the  sponsors. 

We  have  43  cosponsors,  and  I  believe 
we  will  have  60  votes  for  cloture  on 
this  bill  if  necessary. 

If  we  do  not  achieve  a  compromise 
solution  over  the  August  recess,  I  will 
find  a  way  to  bring  this  bill  to  the 
floor  soon  after  we  return. 

I  hope  It  will  not  be  necessary  to 
force  votes  on  this  bill,  but  it  has  been 
more  than  a  month  since  Senator 
Prtor  and  the  majority  leader  urged 
those  Senators  with  concerns  to  sit 
down  and  work  out  their  problems. 

Millions  of  older  Americans  want 
their  benefits  protected. 

They  are  watching  us;  they  are  look- 
ing to  the  U.S.  Senate  to  protect  their 
interests.  We  must  not  fall  them.* 


BETTS  LEGISLATION 

•  Mr.  HEINZ.  Mr.  President,  more 
than  12  months  ago  I  introduced  legis- 
lation to  overturn  the  U.S.  Supreme 
Court  decision  in  Public  Employees 
Retirement  System  of  Ohio  versus 
Betts,  and  to  make  clear  Congressional 
intent  to  protect  the  rights  of  older 
workers.  To  date,  I  regret  to  say  that 
congressional  inaction  has  resulted  in 
thousands  of  workers  being  denied 
equal  rights  in  the  workplace.  This, 
despite  months  of  negotiations  be- 
tween my  staff,  those  of  Senator 
Prtor.  Metzenbaum,  JErroROs,  Hatch, 
other  congressional  staffs,  representa- 
tives of  the  administration,  and  the 
business  community,  I  find  that  no 
real  progress  has  been  made. 

Today  U.S.  district  and  circuit  courts 
across  the  United  States  have  dis- 
missed case  after  case  based  on  the  Su- 
preme Court's  decision  in  Betts.  As 
each  case  is  dismissed,  the  many  rights 
of  older  workers  now  and  in  the  future 
are  further  eroded. 

Mr.  President,  congressional  inaction 
Is  choking  off  the  rights  and  protec- 
tions of  older  workers.  This  inaction  is 
being  fuelded,  to  some  degree,  by 
those  in  the  business  community  and 
their  lobbying  organizations,  who  are 
creating  hysteria  over  this  issue- 
many  of  whom  want  to  push  the  Age 
Discrimination  in  Employment  Act 
[ADEA]  into  a  closet  and  lock  the 
door.  There  are  some  in  the  business 
community  who  want  to  use  this  legis- 
lation to  further  erode  the  rights  and 
protections  of  older  workers  that  were 
fought  for  and  won  on  this  very 
Senate  floor. 

Mr.  President,  it  is  time  for  the 
Senate  to  stand  up  and  be  counted  and 
send  a  clear  and  unequivocal  message 
to  the  business  lobby  and  to  the  UJS. 


district  and  circuit  courts  Judges;  Con- 
gress will  enact  legislation  this  year  to 
overturn  the  Betts  decision.  This  Sen- 
ator is  committed  to  taking  whatever 
legislative  steps  are  necessary  to  ensue 
that  the  rights  of  older  workers  are 
not  compromised.* 


THE  FUTURE  OF  OUR 
SUBMARINE  PROGRAMS 

•  Mr.  EKDDD.  Mr.  President,  while  in 
the  Defense  authorization  debate  Just 
completed  we  did  not  spend  much  time 
discussing  our  submarine  programs, 
the  future  of  our  submarine  industry 
is  one  of  the  pivotal  questions  of  our 
adaptation  to  the  new  strategic  and 
political  realities  of  the  world. 

My  colleagues  are  about  to  return  to 
their  States  for  a  few  weeks,  and  per- 
haps they  will  find  some  time  to  catch 
up  on  readings.  I  strongly  recommend 
that  they  Include  an  incisive  article 
from  a  recent  issue  of  Forbes  about 
the  continuing  robust  Soviet  efforts  to 
modernize  and  expand  their  underwat- 
er forces. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

The  Ultimate  Weapon? 
(By  Subrata  N.  Chakravarty) 

John  Keegan,  the  brilliant  British  mili- 
tary historian,  recently  wrote:  "The  subma- 
rine ...  is  the  Instrument  of  ultimate  nucle- 
ar deterrence  between  the  superpowers, 
holding  at  risk  their  cities.  Industries  and 
populations  as  It  circles  their  shores.  It  Is 
now  also  the  ultimate  capital  ship,  deploy- 
ing the  means  to  destroy  any  surface  fleet." 

Just  as  In  World  War  II,  when  the  carrier 
replaced  the  battleship  as  queen  of  the  sea, 
Keegan  recognizes  that  nowadays  the 
modem  nuclear  submarine  holds  primacy 
not  only  over  aircraft  carriers  but  even  over 
land-based  intercontinental  ballistic  missiles 
as  the  ultimate  means  of  delivering  destruc- 
tion. 

But  who  cares  about  ultimate  weapons? 
Soviet  President  Mikhail  Gorbachev  has  de- 
clared peace  and  the  U.S.  Congress  is  busy 
debating  how  to  spend  the  peace  dividend. 

Well,  even  with  the  Soviet  economy  in  col- 
lapse, Moscow  clearly  cares  about  ultimate 
weapons,  submarine  warfare  In  particular. 
While  the  Soviets  Junk  tanks  and  demobi- 
lize infantry.  Moscow's  spending  continues 
strong  on  advanced  Jet  fighter  technology, 
on  satellites,  on  ships  and  missiles  and  sub- 
marines, especially  submarines.  UJS.  intelli- 
gence officials  have  concluded  that  Soviet 
submarine  construction  shows  no  signs  of 
slowing.  This  year  the  Soviets  are  expected 
to  add  at  least  nine  submarines  to  their  un- 
dersea armada,  as  against  three  for  the  U.S. 
What's  more,  the  latest  generation  of  Soviet 
subs  Is  far  more  capable— and  deadly— than 
the  ones  that  went  before  It. 

Glasnost  or  not,  the  Kremlin  would  dearly 
love  to  have  the  ability  to  slip  submarines 
undetected  off  U.8.  shores  and  lock  the 
subs'  nuclear  missiles  onto  American  cities 
and  factories  at  such  short  range  that  no 
warning  would  avail.  Superquiet  Soviet  sube 
could  also  easily  interdict  the  sea-lanes  that 
tie  the  U.S.  to  the  rest  of  the  world.  Not 
that  the  Soviets  plan  to  use  such  power,  but 
having  it  would  be  a  bargaining  card  that 
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could  affect  the  world  balance  of  power. 
Says  Captain  Richard  Sharpe.  editor  of  the 
authorlUtive  Jane's  Fighting  Ships:  "I  be- 
lieve that  the  Soviets  would  have  no  diffi- 
culty at  all  in  getting  sufficient  nuclear 
attack  submarines  out  into  the  Atlantic  to 
bring  the  West  to  its  economic  Itnees."  The 
Soviets  understand  the  power  game,  even  if 
the  U.S.  doesn't. 

Nor  is  submarine  technology  out  of  reach 
of  vicious  dictatorships  like  those  in  Syria 
and  Libya.  Modem  submarines— albeit  run 
not  by  nuclear  power  but  by  electric  and 
dlesel  engines— are  purchasable  on  the  open 
market.  And  that  could  be  dangerous  for 
the  U,8. 

But,  of  course,  the  Soviet  threat  is  the 
clearest.  A  few  years  back  one  of  the  finest 
US.  attack  subs,  the  Augusta,  moving  along 
In  its  quietest  mode,  was  tracking  a  Soviet 
Sub.  Suddenly,  the  Augusta  hit  another 
object.  That  other  object  was  never  official- 
ly identified,  but  one  naval  analyst  swears 
that  it  was  a  second  Soviet  sub— likely  laden 
with  ballistic  missiles.  He  reasons  that  this 
Soviet  sub  was  so  sUent  that  the  Augusta 
had  no  idea  it  was  even  there.  Offered  that 
version  of  the  Incident,  Vice  Admiral  Daniel 
Cooper,  assistant  chief  of  naval  operations 
for  undersea  warfare,  sits  back  in  his  Penta- 
gon office  and  smiles.  But  he  steadfastly  re- 
fuses to  discuss  the  matter. 

A  n.S.  naval  authority  once  described 
modem  submarine  warfare  In  these  terms: 
Imagine  a  room  as  large  as  a  football  field 
but  pitch-black  and  with  thick  carpeting. 
Inside  the  room,  two  people  armed  with 
daggers  stalk  one  another.  The  one  with  the 
quietest  threat  and  most  acute  hearing  has 
the  better  chance  to  win,  because  he  detects 
his  opponent  before  the  opponent  detects 
him.  A  flash  of  a  blade  and  the  battle  is 
over. 

A  submarine  In  the  Atlantic  or  Pacific 
Ocean  seems  an  even  smaller  object  than  a 
person  In  a  pitch-dark  room  the  size  of  a 
football  field.  The  first  submarine  to  slip 
through  the  enemy's  antisub  defenses  deliv- 
ers Its  missiles  and  torpedoes  first. 

For  decades  American  submarines  have 
held  a  distinct  advantage  over  the  Soviets'— 
In  technology  and  capability,  and  perhaps 
most  important.  In  their  ability  to  move  si- 
lently and  to  detect  the  presence  of  an 
enemy  craft.  But  now  there  is  a  feeling  that 
the  U.S.  advantage  is  shrinking. 

An  indication  of  how  seriously  both  sides 
take  submarine  warfare  can  be  seen  from 
the  fact  that  the  three  most  recent  U.S. 
Navy  chiefs  of  naval  operations  are  all  sub- 
marine veterans:  Admiral  James  Watklns, 
63,  who  went  on  last  year  to  become  Secre- 
tary of  Energy,  Admiral  Carlisle  Trost,  60, 
who  retired  last  month  and  Admiral  Frank 
Kelso  II.  56,  who  has  Just  assumed  the  post. 

Another  veteran  submariner  is  Soviet 
fleet  admiral  Vladimir  Chemavin.  62,  who  is 
now  in  charge  of  the  entire  Soviet  navy. 
Chemavin  commanded  one  of  the  Soviets' 
first  nuclear  submarines,  which  put  to  sea 
in  the  late  1950s. 

Despite  all  Oorbachev's  vexing  problems, 
he  has  one  clear  advantage  when  it  comes  to 
military  spending.  He  can  decide  which  mili- 
tary programs  to  trim  and  which  ones  to 
keep  strong,  and  he  can  make  his  decisions 
on  the  basis  of  strategy  and  technology 
rather  than  on  pork-barrel  strategy  and  do- 
mestic politics.  His  bustling  submarine  pro- 
gram indicates  he  is  doing  just  that. 

The  U.S.  Congress  and  the  Pentagon,  by 
contrast,  are  dithering  about  U.S.  defense 
policy.  Neither  is  willing  to  make  the  tough 
decision  about  future  needs.  Many  congress- 


23365 


men,  pre-occupied  with  saving  defense  Jobs 
in  their  home  districts,  seem  to  be  leaning 
toward  cutting  all  the  defense  services 
equally.  While  the  Soviets  trim  fat  and  flab 
from  their  military  spending,  we  seem 
intent  on  cutting  muscle  as  well— all  the 
Willie  keeping  everybody's  trough  full. 

Right  now  one  of  the  most  curious  ele- 
ments of  Soviet  submarine  technology  is  In 
an  unusual  Volkswagen-size  pod  on  the  tall 
of  the  Soviets'  newest  attack  submarines. 
The  VS.  Navy  and  some  civilian  naval  ana- 
lysts tiiink  it  houses  an  awkwardly  designed 
sonar  device.  But  others  view  it  as  far  more 
ominous.  Captain  William  Ruhe,  untU  re- 
cently editor  of  the  Alexandria,  VA. -based 
magazine  Submarine  Review,  and  Com- 
mander Richard  Compton-Hall,  a  British 
naval  analyst  and  author,  among  others,  be- 
lieve the  pod  (see  pictures,  p.  91J  to  be  a. 
magnetohydrodynamic  (MHD)  propulsion 
system.  That  is  the  system  that  Tom  Clancy 
called  the  caterpillar  drive  In  his  bestseller 
77ie  Hunt  For  Red  October,  the  book  from 
which  this  spring's  hit  movie  was  adapted. 

Based  on  a  powerful  superconducting 
magnet,  such  a  drive  has  no  moving  parts, 
so  it  will  allow  a  submarine  to  move  in  virtu- 
al sUence.  The  U.S.  is  doing  some  low-level 
research  in  the  field,  and  the  Japanese  are 
working  on  it  for  commercial  applications. 
But  the  Soviets  are  known  to  be  working  in- 
tensively on  it.  "The  U.S.  Navy  is  not  inter- 
ested in  MHD  propulsion  because  they  don't 
believe  it's  feasible."  says  Ruhe.  "Therefore, 
they  don't  believe  the  Russians  could  be 
working  on  it." 

The  pod's  real  purpose  probably  will  not 
be  known  for  years.  But  the  idea  that  it  is  a 
result  of  poor  design  seems  implausible. 
"Whatever  it  is,  they're  clearly  happy  with 
where  it  is,"  says  a  naval  analyst  and  for- 
emer  submariner,  pointing  out  that  it  first 
appeared  on  a  sub  launched  in  1978.  His 
point:  A  design  flaw  could  easily  have  been 
corrected  when  the  next  generation  of 
Soviet  submarines  appeared  In  1983. 

From  the  start,  the  Soviets  and  the  U.S. 
have  had  completely  different  philosophies 
about  designing  submarines.  The  Soviets 
stressed  speed,  diving  depth  and  survivabil- 
ity in  battle— meaning  the  abUity  to  take  a 
hit  and  not  sink.  [Survivability  is  the  reason 
all  Soviet  subs  today  have  double  hulls.) 
The  VS.,  on  the  other  hand,  has  empha- 
sized sUence,  reactor  safety,  and  more  si- 
lence. "Quieting  is  the  most  important 
aspect  of  submarines,"  declares  Vice  Admi- 
ral Cooper.  "You  talk  about  stealth.  We 
were  stealthy  before  we  could  even  spell  it 
right."  Two  people  groping  for  each  other  in 
a  blackened  room. 

The  Soviets  may  have  benefited  from 
their  early  failures.  What  that  means  is 
that  the  first  U.S.  submarine  design  was  so 
successful  that  the  U.S.  sUyed  with  It.  The 
Soviets  weren't  as  lucky,  so  they  have  been 
more  adventurous,  experimenting  with  dif- 
ferent propulsion  systems,  designs  and  ma- 
terials to  explore  different  capabilities.  In 
the  past  two  decades  the  Soviets  have  built 
about  20  different  classes  of  submarines,  ac- 
cording to  Norman  Pohnar,  an  authority  on 
the  Soviet  navy:  the  U.S.  has  built  ixhX.  3. 
Says  a  former  CIA  analyst,  "The  Soviets  say 
the  Americans  successed  their  way  to  medi- 
ocrity." 

UntU  the  late  1970s  the  Soviete  didn't 
seem  to  care  much  about  being  quiet.  But 
their  Victor  Ill-class  attack  sub,  which  first 
appeared  in  1978,  was  significantly  quieter 
than  earlier  subs.  There  foUowed  in  1985 
the  Akula-class  attack  submarine.  350  feet 
long  and  believed  to  be  titanlum-huUed.  The 


Victor  in  was  16  years  behind  the  beat  sub 
In  the  U.S.  fleet  in  quietness;  the  Akula- 
class  sub  narrowed  ttiat  gap  considerably. 
Admiral  Lee  Baggett  Jr..  former  commander 
of  NATO  forces  In  the  Atlantic,  reportedly 
said  in  1986  that  the  quietness  gap  "has  now 
been  narrowed  to  three  or  four  years  at  the 
maximum." 

Some,  Including  Jolin  Engelhardt,  a  naval 
architect  and  former  U.S.  Navy  analyst,  be- 
lieve that  the  next  generation  of  Soviet  sub- 
marines, due  out  before  the  end  of  tills 
decade,  will  stay  close  on  America's  heels, 
perhaps  with  the  use  of  active  sound  cancel- 
lation techniques— producing  white  noise  to 
mask  the  noises  that  could  be  picked  up  by 
passive  sonar.  That  could  neutralize  the 
principal  advanUge  of  VS.  submarines, 
which  is  highly  advanced  listening  equip- 
ment. 

All  tills  illustrates  an  important  point 
about  the  Soviet  Union:  While  ite  economy 
is  a  mess  and  its  Industrial  production 
primitive,  the  society  is  capable  of  high- 
technology  achievements.  If  the  milk  is  di- 
luted, polluted  and  watery,  the  cream  can  be 
quite  rich.  Time  after  time,  the  U.S.  Navy 
and  intelligence  community  have  underesti- 
mated Soviet  undersea  advances,  dismissing 
new  features  as  Ineffective,  misapplied,  im- 
possible or  just  plain  stupid,  only  to  find 
later  that  they  served  a  purpose  In  the 
Soviet  navy  that  the  U.S.  simply  hadn't  un- 
derstood. 

Whatever  It  has  done  elsewhere  In  the 
Soviet  Union,  perestrolka  has  had  little 
effect  on  the  periscopes.  The  Soviets'  sixth 
DelU  rv  was  launched  Just  last  year,  for  ex- 
ample, and  there  is  no  end  to  the  construc- 
tion program  In  sight.  A  ballistic  missile  sub, 
the  Delta  rV  carries  16  SS-N-23  mlssUes, 
each  with  up  to  10  independently  targeted 
reentry  vehicles,  each  of  which  is  capable  of 
destroying  a  reinforced  target  like  a  mlssUe 
silo.  That  missile's  U.S.  counterpart,  the 
Trident  II,  was  Just  fitted  onto  a  submarine 
for  the  first  time  this  spring,  and  the  Tri- 
dent program  could  be  slashed  before  it  gets 
much  further.  Each  missile  costs  $25  mil- 
lion, and  the  peace  dividend,  after  all,  has  to 
come  from  somewhere. 

According  to  Jane's  Fighting  Ships,  the 
Soviet's  active  submarine  fleet  has  131  nu- 
clear-powered attack  subs.  These  are  de- 
signed to  attack  ships  and  enemy  subma- 
rines but  are  capable  as  well  of  hitting  shore 
targets  within  a  limited  range.  The  Soviets 
also  have  136  dlesel-electric  subs  and  63  nu- 
clear-powered baUlstlc-mlsslle-carrylng  subs, 
for  a  total  of  330  submarines.  Opposing  that 
massive  force  are  91  U.S.  attack  subs  (8  of 
which  will  be  retired  under  the  current  de- 
fense budget  and  34  ballistic  missile  subs. 
Vice  Admiral  Cooper  feels  he  needs  a  fleet 
of  100  active  attack  subs  and  24  ballistic 
missile  subs. 

Until  fairly  recently  It  was  believed  that 
the  American  edge  in  quality  compensated 
for  the  Soviet  lead  in  numbers:  now  many 
are  not  so  sure.  "If  you  ask  which  is  better, 
a  U.S.  surface  ship  or  naval  aircraft  or  its 
Soviet  counterpart,  there  is  no  argument, 
the  U,S.  is  ahcAd."  says  Polmar.  "But  with 
submarines,  there's  a  debate."  Admittedly, 
many  of  the  Soviet  submarines  are  obsolete 
ships  built  in  the  19608,  but  they  still  repre- 
sent a  formidable  force.  Moreover,  Rear  Ad- 
miral Thomas  Brooks,  director  of  naval  In- 
telligence, recently  told  Congress  that  virtu- 
ally all  of  the  subs  Gorbachev  has  been  pub- 
licly "retiring"  are,  in  fact.  Inactive  reserve 
subs  which  haven't  seen  service  In  more 
than  a  decade. 
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In  1988  the  Soviets  launched  eight  8ubm&- 
rlnes— four  nuclear  and  four  diesel-electric, 
aocordlns  to  Rear  Admiral  Brooks.  Last 
year  another  nine  subs  were  laimcbed.  And 
so  far  In  1990,  says  Vice  Admiral  Cooper, 
four  nuclear  submarines  have  already  been 
launched.  Another  five  or  six  submarines  of 
various  types  are  expected  by  the  end  of  the 
year. 

By  comparison,  the  n.S.  Navy  commis- 
sioned four  submarines  last  year  and  will 
add  another  three  to  the  fleet  this  year. 

Tet  U.S.  sub  programs  are  under  threat 
from  the  budget  ax.  At  an  Initial  cost  of 
some  $2  billion,  the  cost  of  the  Navy's  new 
Seawolf-daas  attack  dubmarine  is  admitted- 
ly staggering.  The  Navy  Is  planning  for  the 
cost  to  decline  some  40%  in  constant  dollars 
as  the  submarine  class  begins  steady  produc- 
tion at  the  General  Dynamics  shipyard  in 
Oroton.  Conn.,  and  at  the  Tenneco  ship- 
building operation  at  Newport  News,  Va. 
The  Navy  hopes  to  build  29  of  the  Seawolf 
subs,  the  first  of  which  will  Join  the  fleet  In 
1995.  But  between  post-Cold  War  euphoria 
and  severe  budgetary  constraints,  it  Is  a  par- 
ticularly tough  time  to  be  pitching  an  ex- 
pensive sub  program  on  Capitol  Hill. 

Ultimately  the  Seawolf  class  will  be  built 
because  there  is  no  other  design  on  the 
drawing  boards.  But  the  likelihood  of  all  29 
being  built  Is  remote  at  best.  Stretching  out 
the  program  is  poor  economy,  because  as 
the  numbers  decline,  the  cost  per  sub  rises 
sharply. 

Even  submarines  do  not  operate  in  a 
vacuum.  They  can  be  defended  against.  It 
was,  after  all,  development  of  the  destroyer 
and  later  of  antisub  aircraft  that  helped  the 
Allies  to  counter  the  Germans  submarine 
menace  in  both  world  wars.  Faced  with  the 
vastly  improved  Soviet  subs,  the  UJS.  Navy 
has  designated  antisubmarine  warfare  as  its 
highest  priority  in  fighting  wars. 

But  here  too  the  competition  is  growing 
more  fierce.  For  years,  noisy  Soviet  subs 
were  easily  detected  by  passive  sonar  sen- 
sors (which  detect  sound  without  emitting 
any)  embedded  in  the  ocean  floor,  carried 
on  submarines  and  surface  ships,  and 
dropped  from  aircraft.  Once  again,  the  U.S.' 
very  success  made  it  complacent  and  overly 
dependent  upon  passive  sonar  technology. 

The  Soviets,  faced  with  having  to  detect 
extremely  quiet  U.S.  submarines,  have  spent 
years  working  on  nonacoustic  detection  sys- 
tems: tracking  submarines  by  the  disturb- 
ances they  create  in  magnetic  and  electrical 
fields  and  the  minute  wake  and  thermal 
energy  they  emit  as  they  move  through  the 
ocean.  Although  U.S.  interest  in  such  detec- 
tion systems  has  increased,  the  research  re- 
mains only  marginally  funded  and  the  Sovi- 
ets retain  a  lead,  according  to  experts. 

The  U.S.  does,  of  course,  pose  a  threat  to 
the  Soviet  Union  with  its  own  submarines. 
That's  why  the  Soviets  keep  seeking  agree- 
ments limiting  sea-launched  cruise  mis- 
siles—to negate  the  flexibUity  and  capabil- 
ity of  the  X3S.  sub  fleet.  Peace  may  be  at 
hand,  but  Gorl>achev,  like  a  prudent  leader, 
measures,  capabilities  rather  than  speeches 
and  good  Intentions. 

U  the  U.S.  lets  the  Soviets  get  ahead  in 
underwater  warfare,  it  will  be  putting  at 
risk  the  most  effective  leg  of  its  strategic 
triad.  Rear  Admiral  Brooks  has  testified 
that  the  Soviets  probably  won't  be  able  to 
detect  U.8.  ballistic  subs  anytime  in  the 

19908.  But  by  the  year  2000.  when  the  Sovi- 
ets might  well  be  able  to  find  U.S.  subma- 
rines, the  U.S.  will  have  70%  of  its  nuclear 

retaliatory  capacity  traveling  undersea,  and 
some  of  our  subs  will  be  a  noisy  20  years  old. 


The  Soviets,  meanwhile,  are  likely  to  contin- 
ue building  highly  capable,  increasingly 
quiet  submarines  in  large  numbers.  They 
will  push  without  stint  their  antisubmarine 
development. 

In  the  concluding  chapter  of  his  The  Price 
of  Admiralty,  John  Kegan  wrote:  "Com- 
mand of  the  sea  in  the  future  imquestion- 
ably  lies  beneath  rather  than  upon  the  sur- 
face." Especially  for  a  nation  as  dependent 
upon  maritime  power  as  is  the  U.S.  Can  any 
sensible  person  believe  that  a  mere  shift  in 
command  of  the  Kremlin  makes  control  of 
the  seas  irrelevant?* 


OREGON  HEARINGS  ON  STATUS 
OP  WILD  SALMON  RUNS 

•  Mr.  PACKWOOD.  Mr.  President, 
yesterday  I  submitted  for  the  Record 
the  testimony  from  the  first  three  of 
seven  hearings  I  held  across  the  State 
of  Oregon  on  the  possible  effects  of 
listing  certain  species  of  Columbia  and 
Snake  River  salmon  as  threatened  or 
endangered  under  the  Endangered 
Species  Act.  Today,  I  would  like  to 
submit  the  testimony  from  the  re- 
maining four  hearings  for  the  Recori). 
The  material  follows: 

TESTmomr  or  Jambs  S.  O'Banioh  , 
ExKCUTivK  Director,  Port  or  Hood  River 

The  Port  of  Hood  River  was  created  in 
1933  as  a  result  of  the  Bonneville  Dam 
Project  and  has  remained  a  vital  force  in 
the  economic  development  and  well-t>elng  of 
our  community  for  the  ensuing  57  years. 
Our  location  along  the  Columbia  in  the 
heart  of  the  Columbia  River  Gorge  gives  us 
a  unique  appreciation  of  the  river  and  its 
importance  to  our  entire  region. 

The  Port  of  Hood  River  stands  firmly 
behind  the  multiple  use  concept  for  the  Co- 
lumbia/Snake River  System.  The  system 
was  developed  for  multiple  use  purposes  and 
each  of  the  federal  projects  on  the  system 
were  authorized  for  multiple  use  purposes. 
Those  multiple  uses  include  power  genera- 
tion, irrigation,  flood  control,  navigation, 
fish  and  wildlife  and  recreation. 

The  Port  of  Hood  River  believes  that  all 
uses  for  which  the  system  was  developed 
must  be  protected  and  preserved.  We  recog- 
nize that  Columbia  River  salmon  are  a  valu- 
able resource  and  an  important  part  of  the 
heritage  of  the  Pacific  Northwest.  The  Port 
of  Hood  River  supports  continued  biological 
studies  to  determine  the  status  of  the  vari- 
ous species  of  fish  in  the  Columbia  and 
Snake  Rivers.  The  port  advocates  an  open 
process  In  conducting  the  biological  status 
review. 

We  further  believe  that  solutions  should 
not  be  suggested,  recommended,  or  imposed 
untU  after  the  biological  review  is  complet- 
ed. Only  after  the  status  is  determined,  only 
if  the  best  scientific  review  determines  pro- 
tection is  required,  and  only  after  the  causes 
are  determined,  should  solutions  be  devel- 
oped. Those  solutions  should  be  developed 
embracing  the  multiple  use  concept  and 
take  all  recognized  uses  into  account. 

The  Port  of  Hood  River  appreciates  this 
opportunity  to  present  our  comments. 
Thank  you. 

TKSTXM OHY  or  GLKHM  TaTLOR.  OUDfM 

Tatlor  &  Associates 
Thank  you  for  the  opportunity  to  meet 
with  you  today  and  talk  about  the  possible 
impact  of  the  proposal  fUed  with  the  NMFS 


with  regards  to  Columbia  and  Snake  River 
salmon  runs. 

Information  to  date  appears  to  be  some- 
what limited  on  the  subject.  My  concerns  as 
a  City  of  Hood  River  Cotmcilor  and  area 
business  person  would  center  around  possi- 
ble economic  effect. 

1.  River  access  or  flowage  controls  should 
not  be  at  a  time  that  reduces  recreational 
use  of  the  river  (i.e.  windsurfing,  boating, 
etc.). 

2.  Increased  flows  should  not  be  to  the 
detriment  of  existing  Hydro  electric  power 
productions  putting  further  demand  on  nu- 
clear and  fossil  fuel  generation. 

3.  Agricultural  community  should  not  be 
further  Jeopardized  by  reducing  available  ir- 
rigation water  supplies. 

4.  This  issue  should  not  be  allowed  to 
grow  to  the  proportion  that  the  spotted 
owl/old  growth  timber  issue  has.  The 
Northwest  and  Oregon  cannot  afford  xa- 
other  spear  in  the  side  of  our  long  overdue 
economic  rebuilding. 

Thank  you  again  Senator  for  the  opportu- 
nity to  have  input  on  this  issue. 

Testimoitt  or  Ted  Strong,  Executive  Di- 
rector. Columbia  River  Imtir-Tribal 
Fish  Commission 

Senator  Packwood.  thank  you  for  the  op- 
portunity to  testify  on  the  subject  of  the 
recent  petitions  requesting  protection  of  Co- 
lumbia River  salmon  under  the  Endangered 
Species  Act.  My  name  is  Ted  Strong  and  I 
am  the  executive  director  of  the  Columbia 
River  Intertribal  Fish  Commission.  As  you 
know,  the  commission  was  founded  by  the 
confederated  tribes  and  bands  of  the 
Yakima  Indian  Nation,  the  confederated 
tribes  of  the  Warm  Springs  Reservation  of 
Oregon,  the  confederated  tribes  of  the  Uma- 
tilla Indian  Reservation,  and  the  Nez  Perce 
Tribe.  The  Commission  was  formed  to 
supply  its  member  tribes  with  technical  as- 
sistance in  their  management  of  Columbia 
River  Fisheries. 

People  are  expressing  a  renewed  concern 
over  the  fate  of  Columbia  River  salmon.  A 
little  more  than  10  years  ago  this  same  con- 
cern was  expressed  and  the  same  question 
was  asked:  Should  salmon  of  the  Columbia 
River  Basin  be  protected  under  the  Endan- 
gered Species  Act?  Our  tribal  perspective, 
however,  predates  these  recent  events.  Be- 
cause of  this  history.  I  come  before  you  now 
with  a  sense  of  urgency  and  frustration.  Ur- 
gency because  certain  stocks  of  salmon  have 
continued  to  decline  in  the  last  ten  years; 
frustration  because  the  tribes'  request  to 
bring  salmon  back  to  the  Upper  Columbia 
River  have  been  ignored  for  too  long. 

When  the  United  States  negotiated  trea- 
ties with  the  Columbia  River  Tribes,  the 
salmon  ran  full  in  the  rivers  of  this  basin. 
The  daily  lives  of  our  ancestors  revolved 
around  the  return  of  each  run.  The  Creator 
blessed  each  changing  season  for  our  people 
with  the  runs  of  Chinook,  Sockeye,  Coho 
and  Steelhead.  The  return  of  each  fish  run 
was  welcomed  with  ceremony,  prayer,  and 
celebration.  It  was  because  of  the  culturally 
unique  role  that  salmon  held  that  each 
tribe,  by  treaty,  reserved  to  Itself  the  right 
to  fish  at  all  "usual  and  accustomed"  fishing 
places.  These  places  are  sacred  and  are 
named  to  commemorate  their  special  place 
In  Indian  life.  As  part  of  the  treaties,  ces- 
sions of  these  great  lands  were  made  by  the 
Indians  to  the  United  States.  These  cessions 
were  based  upon  the  promise  of  the  United 
States  that  the  tribes  would  always  retain 
their  fishing  rights. 
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Over  the  course  of  the  last  hundred  years, 
much  of  the  salmon  resources  has  been  lost 
due  to  habitat  destruction,  lack  of  fish  pro- 
duction programs,  and  other  factors.  As 
more  people  moved  to  the  Pacific  North- 
west, the  salmon  resource  faced  increasing 
pressure  from  the  non-Indian  commercial 
fishery  and  other  activities.  Tribes  were 
forced  to  go  to  court  to  protect  their  right 
to  fish. 

But  those  fights  were  not  the  greatest  ob- 
stacles that  the  tribes  have  faced.  Many 
stocks  of  salmon  were  irretrievably  lost  as, 
one  by  one,  dams  were  built  in  the  Great 
Columbia  River  Basin,  blocking  access  to 
salmon  spawning  grounds  for  hundreds  of 
miles.  Now,  more  than  30  percent  of  the 
salmon  habitat  has  been  destroyed  by  dams, 
with  additional  habitat  degraded  by  mining, 
timber  harvesting,  pollution  and  other  ac- 
tivities. The  remaining  habitat  is  underuti- 
lized by  fish  because  of  inadequate  passage 
at  the  dams,  poor  flow,  and  incomplete  fish 
production  programs. 

Since  the  formation  of  the  Columbia 
River  Inter-Tribal  Pish  Commission  in  1977, 
gravel-to-gravel  management  has  been  its 
most  Important  fishery  management  policy. 
By  this  we  mean  the  protection  of  the 
salmon  resource  at  each  stage  of  its  life 
cycle.  By  the  1970's,  many  public  agencies  in 
the  northwest  had  written  off  the  Upper 
Columbia  River  salmon,  in  favor  of  hydro- 
power  development,  irrigation  and  other  in- 
dustrial development.  Much  of  the  tribes' 
efforts  therefore  focused  on  harvest  regula- 
tion, and  getting  upriver  runs  recognized  as 
management  priorities  in  harvest,  produc- 
tion, and  habitat  actions.  We  are  hopeful 
that  others  now  share  that  priority  with  us. 
I  do  not  come  here  to  mourn  the  past  or 
repeat  the  well-known  list  of  what  has 
caused  the  declines  in  the  salmon.  I  want  to 
ensure  that  the  U.S.  Government  honors  Its 
promise  to  the  tribes.  For  their  part,  the 
tribes  have  succeeded  in  creating  a  coordi- 
nated harvest  management  system  that  ac- 
counts for  fisheries  harvest  throughout  the 
range  of  the  fish.  The  tribes  took  the  lead 
in  the  push  that  led  to  the  United  States- 
Canada  Pacific  Salmon  Treaty.  Through 
litigation,  the  tribes  have  seen  to  it  that  a 
management  plan  is  now  in  place  on  the  Co- 
lumbia River  so  that  the  inriver  harvest  of 
salmon  is  controlled.  These  harvest  manage- 
ment regimes  have  produced  a  coastwide 
system  of  accountability  for  harvest  of  Co- 
lumbia River  Pish.  As  part  of  that  system, 
fishery  and  fish  run  information  is  contin- 
ually updated  and  improved  so  that  rebuild- 
ing of  Chinook  is  not  hindered  by  harvest 
management  actions.  The  tribes  are  com- 
mitted to  regiilatlng  their  harvest  to  sup- 
port rebuilding.  But  the  fishery  restrictions 
caimot  rebuild  the  runs  alone.  Even  in  the 
virtual  absence  of  harvest,  stocks  such  as 
Snake  River,  Coho.  Sockeye  and  Chinook 
will  not  rebuild  to  healthy,  productive 
levels. 

The  tribes  do  not  control  the  flow  of 
water  In  the  rivers,  or  the  operation  of  the 
dams.  Nor  have  the  tribes  controlled  the 
fish  production  decisions.  Over  the  past  50 
years,  fish  losses  have  been  most  devastat- 
ing in  the  Upper  Columbia  River  Basin,  but 
the  necessary  fish  hatcheries  were  located 
below  the  dams,  in  the  lower  Columbia 
River.  As  a  result,  the  Willamette,  and  other 
downstream  rivers,  have  secure,  productive 
fisheries  and  fish  runs.  This  fish  production 
management  decision  is  a  continuing  source 
of  our  frustration,  especially  since  there  are 
many,  many,  rivers  in  the  Snake  River 
system  and  elsewhere,  which  still  have  high 


quality  fish  habitat,  but  no  fish.  Those  pro- 
ductive streams  remain  barren  of  fish  be- 
cause the  necessary  hatchery  mitii^tion 
programs  were  either  never  authorized  by 
Congress,  or,  those  that  were  authorized 
were  incorrectly  operated.  The  dilemma  of 
today's  "hatchery  versus  wild  fish"  debate  is 
a  direct  result  of  those  failures. 

It  is  the  tribes'  position  that  reprogram- 
ming  existing  hatcheries  and  building  new 
ones  are  some  of  the  management  tools 
which  will  be  needed  to  restore  upriver 
salmon.  But  those  facilities  will  have  to  be 
operated  so  that  they  augment,  not  replace, 
the  natural  stocks.  This  Issue  of  hatchery 
reform  has  been  led  by  the  tribes,  and  has 
resulted  in  considerable  debate  because  of 
its  political  as  well  as  biological  Implica- 
tions. We  anticipate  that  this  debate  will 
continue,  but  practical,  and  biologically  ap- 
propriate solutions  can  and  must  be  imple- 
mented without  further  delay.  We  have  al- 
ready waited  nearly  10  years  for  that  imple- 
mentation to  occur.  It  is  a  sad  comment  that 
in  that  timeframe.  Snake  River,  Coho,  and 
Sockeye  have  been  allowed  to  become  func- 
tionally extinct. 

In  addition  to  harvest  controls  and  fish 
production  reform,  the  waters  of  the  rivers 
must  flow  in  sufflcent  quantities,  and  they 
must  flow  clear  and  clean.  The  mainstream 
dams  are  part  of  the  environment  In  which 
the  salmon  must  now  exit.  Better  survival  of 
fish  through  the  mainstem  Snake  and  Co- 
lumbia Rivers  is  clearly  a  fundamental  pri- 
ority. 

The  tribes  have  longstanding  recommen- 
dations for  Improving  Salmon  Survival  in 
the  mainstem  Columbia  and  Snake  Rivers. 
In  1981,  the  tribes  submitted  to  the  North- 
west Power  Planning  Council  an  independ- 
ent mainstem  flow  proposal  that  would 
have  increased  fish  survival,  particularly  in 
the  Snake  River.  Our  proposal  was  designed 
to  accomplish  a  key  objective:  To  accelerate 
the  travel  time  of  juvenile  Snake  River  fish 
to  the  ocean,  thereby  Improving  their  sur- 
vival. The  tribal  water  budget  proposal  was 
rejected  by  the  NPPC  in  favor  of  a  compro- 
mise position.  After  the  council  adopted  Its 
compromise  position,  the  tribes  petitioned 
the  NPPC  to  reconsider  that  action.  The 
NPPC  denied  the  tribes'  petition,  but  stated 
that  the  tribal  recommendation  merited  fur- 
ther consideration.  We  were  asked  to  sup- 
port their  action  on  a  trial  liasls.  Since  that 
time,  even  the  flows  in  the  NPPC  compro- 
mise position  have  not  been  achieved.  It  is 
difficult  to  support  further  compromises, 
given  the  poor  results  of  the  first  compro- 
mise as  evidenced  by  continuing  low  returns 
of  certain  stocks. 

Regarding  the  related  issue  of  water  spill 
at  the  hydroelectric  dams,  the  tribes  also 
have  a  longstanding  position.  Water  spill  is 
necessary  at  those  dams  where  structural 
bjrpass  systems  are  not  present,  or  are  inef- 
fective. Until  recently,  the  spill  has  not  been 
provided.  And  we  are  still  troubled  by  delays 
in  bypass  facility  construction  at  The  E>alles 
and  Ice  Harbor  dams.  However,  we  are  grati- 
fied for  the  support  of  Senator  Packwood, 
and  others  in  the  northwest  delegation,  to 
sectire  fimding  for  bypass  construction  de- 
spite the  Corps  of  Engineers  objections. 

The  actions  I  briefly  described  in  the 
areas  of  fish  production  reform,  flows,  habi- 
tat protection,  and  harvest  management  are 
the  same  actions  we  have  been  seeking  for 
the  past  decade,  and  longer.  Regardless  of 
whether  any  fish  is  listed  under  the  Endan- 
gered Species  Act,  the  tribes  will  continue  to 
seek  and  support  actions  which  promote  the 
rebuilding  of  each  of  the  river  runs.  The 


tools  for  restoration  are  available.  It  is  for 
our  children,  and  our  legacy  that  we  must 
take  the  necessary  actions  without  further 
delay. 

TESTmOirr  of  ZAHE  JaCKSOR,  ComPEDKRATD 

Tribb  or  THE  Wahm  Sprimos  Reservatioh 
opOrsoor 

Good  morning.  Senator  Packwood.  My 
name  is  Zane  Jackson.  I  am  Chairman  of 
the  Warm  Springs  Tribal  Council  and  I  am 
here  today  to  testify  on  behalf  of  the  Con- 
federated Tribes  of  the  Warm  Springs  Res- 
ervation of  Oregon  concerning  the  recent 
petitions  to  list  certain  Columbia  River 
salmon  stocks  under  the  Endangered  Spe- 
cies Act. 

These  petitions  will  require  an  examina- 
tion of  many  complex  scientific  and  legal 
issues. 

In  addition  to  the  primary  job  of  evaluat- 
ing the  biological  status  of  the  Columbia 
River  Salmon  runs  and  identifying  the  rea- 
sons for  the  decline  of  certain  stocks,  the  in- 
quiry will  also  have  to  look  at  how  the  En- 
dangered Species  Act  applies  to  the  unique 
biological  characteristics  of  anadromous 
fish. 

Por  example,  the  upper  Columbia  River 
spring  Chinook  run  is  made  up  of  fish  origi- 
nating from  the  river's  mainstream  above 
Bonneville  Dam  and  from  dozens  of  its  trib- 
utaries in  Oregon,  Washington  and  Idaho. 
Some  of  these  fish  were  raised  In  hatcher- 
ies, some  have  always  spawned  in  the  wild, 
and  some  presently  spawn  In  the  wild  but 
were  originally  from  hatchery  stocks.  Can 
any  of  these  myriad  stocks  comprising  the 
upriver  spring  Chinook  run  be  treated  as  a 
separate  "species"  entited  to  protection 
under  the  Endangered  Species  Act.  or  does 
the  term  "species"  apply  only  to  the  nm  as 
a  whole?  And  how  does  the  Act  deal  with 
the  enormous  migratory  range  of  these  fish 
and  their  constant  Intermingling  with  other 
Chinook  stocks  during  the  course  of  their 
migration? 

The  petitions  raise  other  questions  that 
are  unique  to  Warm  Springs  and  the  other 
Columbia  River  treaty  tribes.  For  example, 
what  is  the  legal  relationship  between  the 
Endangered  Species  Act  and  the  fishing 
rights  reserved  under  our  1855  Treaty  and 
confirmed  by  the  United  SUtes  Supreme 
Court  as  the  supreme  law  of  the  land?  In 
the  area  of  harvest  regulation,  what  does 
the  Endangered  Species  Act  add.  If  any- 
thing, to  the  existing  authority  of  the  tribal 
governments,  and  sUte  and  federal  fisheries 
agencies  to  regulate  both  Indian  and  non- 
Indian  fishing  for  conservation  purposes? 

While  the  Endangered  Species  Act  peti- 
tions raise  many  new  and  difficult  Issues, 
there  Is  nothing  new  about  the  Warm 
Springs  tribe's  involvement  in  fisheries  en- 
hancement efforts. 

The  Warm  Springs  tribe  has  been  working 
to  preserve,  protect  and  rebuild  the  Colum- 
bia River  salmon  resource  for  literally  thou- 
sands of  years.  Our  people  are  Columbia 
River  people.  Prior  to  the  Treaty  of  June 
25,  1855.  which  led  to  the  creation  of  the 
Warm  Springs  Indian  Reservation,  our  an- 
cestors lived  along  the  Columbia  River  and 
its  Oregon  tributaries  between  Cascade 
Locks  in  the  west  and  Willow  Creek,  near 
Arlington.  Oregan  on  the  east.  Our  tribal 
nature  and  spiritual  life  was  then,  as  it  Is 
now,  based  on  salmon  and  other  natural 
foods.  Por  that  reason,  our  forefather  spe- 
cifically reserved  in  our  1855  Treaty  the 
right  to  continue  to  take  fish  at  all  of  our 
usual  and  accustomed  places  in  the  Colum- 
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bla  River  basin,  no  matter  how  far  they  may 
be  from  the  Warm  Springs  Reservation. 
From  time  immemorial  until  the  present 
day  we  have  used  our  inherent  sovereign 
powers  to  regulate  our  harvest  of  the  Co- 
lumbia River  salmon  to  ensure  that  future 
generations  of  our  people  will  benefit  from 
this  mac^icent  resource. 

There  is  no  higher  priority  for  the  Warm 
Springs  Tribal  Council  than  the  protection 
and  preservation  of  our  treaty  fishing 
rights.  For  decades,  we  have  been  actively 
Involved  in  a  broad  range  of  activities  aimed 
at  preserving  and  enhancing  the  tribe's 
treaty  fishing  rights  and  the  salmon  re- 
sources on  which  the  rights  are  based. 

For  many  years,  we  were  forced  to  litigate 
against  the  states  in  order  to  establish  the 
validity  of  our  treaty  fishing  rights.  In 
recent  years,  our  litigation  efforts  have 
taken  us  downriver  and  into  the  ocean  and 
as  far  north  as  Alaska  in  an  effort  to  control 
the  harvest  of  our  salmon  so  that  enough 
fish  will  return  to  the  Columbia  River  to 
perpetuate  the  runs  and  allow  our  tribal 
fishermen  to  exercise  their  treaty  rights. 

Our  litigation  efforts  have  also  led  to  a 
court-approved  negotiated  agreement  in 
United  States  v  Oregon  that  aims  to  rebuild 
depressed  upriver  salmon  and  steelhead 
stocks  through  a  combination  of  production 
changes  and  harvest  restrictions. 

We  have  also  been  active  in  the  successful 
effort  to  negotiate  an  international  treaty 
between  the  United  States  and  Canada  to 
rebuUd  depressed  Chinook  salmon  stocks 
originating  from  both  countries. 

Under  the  Northwest  Power  Act,  we  are 
part  of  the  regional  effort  to  implement  the 
Power  Planning  Council's  Fish  and  Wildlife 
Program  that  calls  for  doubling  the  Colum- 
bia River  salmon  and  steelhead  runs. 

Lately,  the  Warm  Springs  tribe  has  devot- 
ed a  great  deal  of  attention  to  the  role  of 
the  federal  hydropower  system  in  rebuilding 
the  Columbia  River  salmon  runs.  We  were 
Involved  in  litigation  challenging  the  Bon- 
neville Power  Administration's  expansion  of 
Its  transmission  intertie  with  the  southwest 
that  ultimately  led  to  an  agreement  provid- 
ing for  improved  spill  benefitting  Juvenile 
salmon  migration  at  several  of  the  Colum- 
bia and  Snake  River  dams.  We  have  also 
been  negotiating  with  BPA  and  the  Army 
Corps  of  Engineers  concerning  the  Installa- 
tion of  mechanical  fish  bypass  systems  at 
the  dams,  and  the  use  of  Canadian  reservoir 
capacity  to  benefit  fish  migration  in  the 
upper  Columbia  River  basin. 

Finally,  we  have  focused  much  of  our  ef- 
forts to  protect  and  restore  the  salmon  re- 
source on  our  own  reservation  and  in  the 
salmon-producing  tributaries  of  our  tradi- 
tional sovereign  territory,  such  as  the  Des- 
chutes River.  Hood  River  and  John  Day 
River  systems.  Our  efforts  over  the  last 
decade  to  rebuild  the  Deschutes  River  wild 
spring  Chinook  stock,  which  originates 
almost  entirely  in  the  Warm  Springs  River 
system  on  the  reservation,  have  involved  ex- 
tensive habitat  improvement  efforts  and, 
when  necessary,  harvest  restrictions.  These 
efforts  have  resulted  In  a  much  improved 
Deschutes  River  spring  Chinook  run.  which 
has  benefitted  both  Indian  and  non-Indian 
fishermen.  We  have  had  similar  success  in 
Improving  the  John  Day  River  wild  spring 
Chinook  stoclL. 

We  are  also  concerned  about  the  issue  of 
genetic  integrity  that  is  the  motivating 
force  behind  the  petitions  to  list  certain 
wild  stocks.  Preserving  and  maintaining  ge- 
netic integrity  has  been  the  goal  of  our  tribe 
for  many  years.  This  is  demonstrated  by  our 


Warm  Springs  National  Fish  Hatchery 
Operational  Plan  which  allows  only  natural 
spawning  spring  Chinook  into  our  tributar- 
ies. All  Warm  Springs  hatchery  fish.  100 
percent  of  which  are  marked  to  distinguish 
returning  hatchery  fish  from  natural  stocks, 
are  maintained  as  brood  stock  for  the 
hatchery  while  allowing  for  infusion  of  10% 
of  the  naturally  spawning  spring  Chinook 
into  the  hatchery  stock. 

The  100  percent  marking  of  all  hatchery 
fish  has  been  insisted  upon  by  our  tribal 
fisheries  managers.  We  view  this  practice  as 
a  method  of  protecting  natural  production 
of  native  spring  Chinook  stocks  while  using 
hatchery  production  as  only  a  supplement 
to  the  natural  producers. 

Over  the  years,  our  efforts  to  protect  and 
rebuild  the  salmon  resource  on  which  our 
treaty  right  is  based  have  taught  us  several 
lessons.  One  of  these  lessons  is  that  the 
effort  to  protect  and  rebuild  salmon  stocks 
must  be  a  cooperative  one  involving  all  of 
the  tribal,  state,  federal  and  International 
agencies  having  management  authority  over 
the  many  activities  that  affect  the  health  of 
the  salmon  resource.  These  activities  range 
from  harvest  regulation  to  water  manage- 
ment to  habitat  protection  to  hydro  system 
operation.  We  have  also  learned  that  the 
salmon  resource  is  an  exceptionally  complex 
one  and  that  there  are  no  easy  answers  to 
questions  about  why  certain  salmon  stocks 
have  declined  and  what  is  the  best  way  to 
rebuild  them. 

We  see  the  Endangered  Species  Act  peti- 
tions as  one  among  many  recent  efforts 
aimed  at  solving  the  problems  of  certain  Co- 
lumbia River  salmon  stocks.  However,  it  re- 
mains to  be  seen  whether  the  Endangered 
Species  Act  is  the  best  approach  to  the 
problem.  One  thing  we  do  know  is  that  our 
commitment  to  the  protection  of  our  treaty 
fishing  rights  and  to  the  preservation  and 
enhancement  of  the  salmon  resource  on 
which  the  treaty  right  is  based  is  absolute 
and  unwavering.  We  therefore  intend  to 
take  sm  active  role  in  the  process  that  has 
been  initiated  by  the  Endangered  Species 
Act  petitions,  as  well  as  in  all  other  activi- 
ties that  promote  rebuilding  of  the  Colum- 
bia River  salmon  resource. 

Thank  you  very  much. 

TKsmf oirr  or  Forkzst  L.  Mzoitrr,  Oregon 
Wildlife  Federation 

It  Is  distressing  that  we  hold  separate 
hearings  on  so  Intertwined  environmental 
considerations  as  the  health  of  the  salmon 
runs,  clean  water  and  air,  and  timber  vs  owl. 
Ultra  clear,  cool,  steady  and  pristine  water, 
the  kind  that  flows  mostly  from  good  owl 
habitat  and  clean  air,  is  the  first  require- 
ment in  the  life  of  the  salmon. 

Unlike  the  owl.  the  salmon  is  not  only  an 
indicator  species,  but  it  is  of  enormous  value 
all  by  itself,  and  its  continued  existence  is 
Just  one  sample  of  why  the  spotted  owl  is 
used  as  an  indicator.  When  we  start  running 
short  of  breath  and/or  food  and  water  capa- 
ble of  sustaining  life,  then  those  Jobs  de- 
pendant on  eliminating  the  last  remaining 
bit  of  our  pristine  qualities  will  not  seem  so 
important.  Unemployment  is  not  forever, 
but  extinction  is. 

If  and  when  the  ultimate  disaster  does 
happen,  and  we  don't  know  how  much  it 
takes  to  "tip  over"  our  atmospherical  proc- 
esses, it  will  befall  loggers,  environmental- 
ists and  politicians  alike.  The  penalty  for 
world  wide  overpopulation  and  recklessness 
with  our  environment  could  be  very,  very 
high. 


Oregon  first  found  it  necessary  to  regulate 
the  harvest  of  salmon  from  the  Columbia  in 
1878.  The  resource  was  over  exploited  long 
before  dams  were  even  a  dream  or  agricul- 
ture or  logging  became  serious  factors.  It 
still  is.  Commercial  fishermen,  like  loggers, 
seem  to  really  believe  since  they  are  Just 
making  a  living,  they  couldn't  actually  be 
doing  that  much  harm.  From  the  Asiatic 
drift  (gill)nets  in  Mid  Pacific  to  our  own  Co- 
lumbia below  Bonneville  (drift)  glllnets 
(same  indiscriminate  killers)  need  to  be 
reined  in  and  hung  up  to  stay.  They  do  not 
lend  themselves  to  a  totally  selective  fish- 
ery, that  would  allow  the  unharmed  release 
of  nontarget  or  endangered  species.  If  the 
commercial  fishery  were  to  develop  a  termi- 
nal harvest  and/or  a  totally  selective  har- 
vest system,  it  woulld  go  far  to  permit  the 
continued  taking  of  more  plentiful  runs  In 
the  face  of  tui  endangered  listing.  It  is  time 
for  them  to  do  it.  The  longer  we  procrasti- 
nate in  making  needed  adjustments,  the 
tougher  the  cuts  will  be.  Why  not  now? 

We  need  to  get  the  terms  "trade  off"  and 
"incidental  catch"  out  of  the  vocabulary  of 
the  agencies  regulating  the  commercial  fish- 
ery. There  are  Just  too  many  of  the  weaker 
runs  using  the  same  river  at  the  same  time 
as  the  stronger,  harvestable  runs. 

Listings  are  undoubtedly  necessary,  but 
we  can  surely  soften  the  blow  with  proper 
preparation.  The  recreational  fishery  takes 
less  than  5%  of  the  fish  taken  in  the  Colum- 
bia system,  and  they  can,  and  do,  release 
nontarget  fish  with  a  high  rate  of  survival. 

If  we  can't  extract  our  living  from  this 
earth  without  diminishing  it.  we  are  indeed 
in  deep  trouble!! 

Testim ONT  OP  Merritt  Tuttle,  National 
Marine  Fisheries  Service 

Mr.  Chairman  and  Members  of  the  Com- 
mittees: Thank  you  for  inviting  me  here 
today  to  discuss  the  National  Marine  Fish- 
eries Service's  (NMFS)  role  in  implementing 
the  Endangered  Species  Act  (ESA).  I  am 
Merritt  Tuttle,  Endangered  Species  Coordi- 
nator of  the  National  Marine  Fisheries 
Service  Northwest  Region.  National  Oceanic 
and  Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce.  The  NMFS 
has  responsibility  for  living  marine  and  es- 
tuarine  resources  and  anadromous  fish. 

I  propose  to  address  three  major  issues 
today:  first,  the  actions  that  have  led  to  our 
review  of  certain  stocks  of  salmon  under  the 
Endangered  Species  Act;  second,  the  legal 
requirements  of  the  ESA;  and  third,  the  ac- 
tions that  NMFS  has  taken  to  date  to  carry 
out  its  obligations  and  the  review  proces::  we 
have  developed. 

mcrs  RESPONSIBIUTT  AND  PETITIONS  RECETVKD 

NMFS  is  responsible  for  ESA  actions  re- 
garding marine  fish  and  certain  marine 
mammals.  Since  some  species  of  fish,  such 
as  anadromous  fish,  occur  both  In  fresh  and 
marine  waters,  a  Memorandum  of  Under- 
standing (MOU)  between  the  U.S.  Pish  and 
Wildlife  Service  and  NMFS  was  developed 
to  designate  the  agency  responsible  for  ESA 
action  on  those  si^ecies.  Under  the  MOU, 
the  NMFS  was  made  responsible  for  salmon 
and  steelhead. 

Within  a  three-month  period.  NMFS  re- 
ceived five  petitions  to  list  certain  Columbia 
River  salmon  stocks  under  the  Endangered 
Species  Act.  First,  on  April  2,  1990.  a  peti- 
tion was  received  from  the  Shoshone-Ban- 
nock Indian  Tribes  to  list  sockeye  salmon  in 
the  Snake  River,  Idaho.  Then,  on  June  7, 
1990,  four  petitions  were  received  from 
Oregon  Trout  and  other  co-petitioners  to 
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list  Snake  River  spring,  summer,  and  fall 
Chinook  salmon  and  lower  Columbia  River 
coho  salmon. 

LEGAL  ACnOirS  REQUHtED  ClfDER  THE  ESA 

Once  NMFS  receives  a  petition  to  list  a 
species  or  population,  the  ESA  requires  spe- 
cific actions  with  regard  to  the  listing  proc- 
ess. Briefly,  these  actions  require  that 
NMFS  acknowledge  receipt  of  the  petition 
within  30  days  of  receipt.  Within  90  days  of 
receipt,  NMFS  must  announce  whether  the 
petition  presents  substantial  scientific  or 
commercial  information  that  a  listing  may 
be  warranted.  If  a  petition  is  found  to 
present  such  information,  NMFS  must 
promptly  commence  a  status  review  of  the 
species  concerned.  That  status  review  must 
be  based  solely  upon  biological  information 
relating  to  the  species  in  question.  All  time 
references  are  based  upon  the  date  a  peti- 
tion is  received  by  the  Secretary  of  Com- 
merce, or  his  designee. 

If  a  petition  is  accepted  and  a  review  of 
the  status  of  the  stock  is  conducted,  then 
within  one  year  of  receiving  the  petition, 
NMFS  must  determine  whether  the  peti- 
tioned action  to  list  is  warranted.  If  a  listing 
is  warranted.  NMFS  must  promulgate  a  pro- 
posed rule  to  implement  the  listing  action. 
Within  two  years  of  receiving  the  petition, 
or  within  one  year  of  the  proposed  rule, 
NMS  must  determine  whether  the  species  is 
threatened  or  endangered  and  promulgate  a 
final  rule. 

ACnORS  XnrDERTAKZR  BT  NMFS  TO  DATE  OR 
PETinORS 

A  number  of  actions  involving  anadro- 
mous  fish  have  occurred  recently  in  the  Pa- 
cific Northwest.  In  February,  NMFS  staff 
independently  began  an  informal  status 
review  of  sockeye  salmon  in  the  Salmon 
River,  Idaho  (a  tributary  of  the  Snake 
River). 

On  April  2,  1990,  the  Shoshone-Bannock 
Tribes  petitioned  NMFS  to  list  sockeye 
salmon  in  the  Snake  River  system  of  Idaho. 
On  June  9,  1990,  we  published  a  notice  in 
the  Federal  Register  aimoimcing  that  this 
petition  presented  substantial  information 
and  warranted  a  status  review.  We  are  now 
soliciting  information  and  comments  on  the 
status  review  from  concerned  entities 
throughout  the  region. 

On  June  7,  NMFS  received  four  petitions 
from  Oregon  Trout  and  co-petitioners 
(Oregon  Natural  Resources  Council,  North- 
west Environmental  Defense  Center,  the 
Oregon  and  Idaho  Chapters  of  the  Ameri- 
can Fisheries  Society,  and  American  Rivers) 
to  list  Snake  River  spring,  summer,  and  fall 
Chinook  salmon  and  lower  Columbia  River 
coho  salmon.  A  determination  whether  to 
conduct  a  status  review  on  these  popula- 
tions will  be  made  within  the  90-day  time 
period  required  by  the  Act  (September  5, 
1990). 

The  ESA  requires  listing  decisions  to  be 
based  solely  on  scientific  and  coounercial  in- 
formation concerning  the  biological  status 
of  the  population  In  question.  During  the 
status  review,  there  is  no  basis  for  spectila- 
tion  as  to  the  ultimate  outcome  of  the 
review  or  the  likely  Impacts  of  a  decision  to 
list.  Consequently,  HISFS  has  avoided  such 
speculation. 

To  date,  there  has  been  little  need  to  de- 
velop basic  procedures  for  evaluating  the 
status  of  anadromous  fish  under  the  ESA. 
Therefore,  NMFS  is  requesting  information 
and  currently  investigating  certain  basic  bi- 
ological questions  relating  to  salmon  luider 
the  ESA.  We  have  two  working  papers  out 
for  widespread  scientific  review  and  com- 


ment. The  first  one  deals  with  how  to  apply 
the  ESA's  "species"  definition  to  anadro- 
mous fish;  and  the  second  addresses  how  to 
determine  thresholds  leading  to  threatened 
or  endangered  status.  Responses  were  due 
by  July  2,  1990.  A  third  working  paper  deal- 
ing with  artificial  propagation  of  anadro- 
mous fish  under  the  ESA  will  be  distributed 
soon. 

In  addition  to  the  broad  questions  ad- 
dressed by  the  working  papers,  site-specific 
genetic  and  biological  information  on  Snake 
River  sockeye  is  being  compiled  through  a 
contract  with  the  Idaho  E)epartment  of  Fish 
and  Game.  NMFS  will  continue  to  collect  in- 
formation from  various  research  and  moni- 
toring  studies  currently  underway. 

NMFS  has  been  overwhelmed  by  requests 
for  Columbia  River  water  users  for  involve- 
ment in  the  process.  To  reason  to  these  re- 
quests and  to  insure  that  we  obtain  all  avail- 
able information,  we  have  developed  an 
open  system  to  provide  public  access  to  the 
record  and  have  established  a  process  that 
includes  their  participation. 

The  F?ientific  information  used  in  the 
status  review  will  be  deposited  in  our  admin- 
istrative record  and  will  be  available  for  in- 
spection by  the  public.  To  help  insure  the 
scientific  record  is  complete,  we  have  estab- 
lished a  Technical  Committee  comprised  of 
representatives  from  state  fish  and  wildlife 
agencies,  other  Federal  agencies,  Indian 
tribes,  public  utilities  and  other  interested 
entities.  This  Committee  will  help  gather  in- 
formation and  discuss  the  validity  of  the 
data  base.  These  committee  meetings  will  be 
open  to  the  public. 

We  also  have  established  a  Biological 
Review  Team  of  NMFS  scientists  and  man- 
agers to  undertake  the  review.  They  will 
seek  additional  scientific  expertise  as 
needed.  They  will  develop  preliminary  rec- 
ommendations and  the  supporting  docu- 
mentation. 

We  believe  that  additional  expert  opinions 
will  be  valuable.  To  assist  us  we  will  appoint 
a  "peer"  group  of  academic  and  other  scien- 
tists to  help  analyze  certain  data  or  review 
certain  conclusions  of  the  review  team. 

Within  the  Northwest  Region,  we  have 
appointed  an  Internal  Coordinating  Com- 
mittee to  assist  in  the  many  logistical  tasks 
that  develop  during  the  review  process.  This 
body  develops  and  coordinates  the  review 
process.  The  NOAA  General  Counsel  for  the 
Northwest  Region  serves  on  this  Committee 
to  ensure  legal  consistency.  Recommenda- 
tions relating  to  listing  developed  by  the  Bi- 
ological Review  Team  will  be  submitted  to 
the  Regional  Director  for  evaluation  sind 
forwarding  to  Washington.  D.C.  for  a  final 
decision  on  listing.  If  there  is  a  proposed 
rule  to  list  any  petitioned  species  as  threat- 
ened or  endangered,  the  ESA  calls  for  one 
public  hearing  if  anyone  requests  it  within 
45  days  after  the  proposed  rule's  publica- 
tion. It  would  be  my  preference  to  hold 
more  than  one  public  hearing  depending  on 
Interest  at  the  time.  If  there  is  a  proposed 
rule,  these  hearings  would  likely  occur  in 
late  spring  of  1991. 

In  closing,  we  thank  the  host  for  this  op- 
portunity. We  are  optimistic  that  this  hear- 
ing will  lead  to  greater  understanding  of  the 
process  which  NMFS  will  allow  in  proceed- 
ing toward  an  orderly  conclusion  of  this 
matter. 

Tisnifoinr  or  Jokh  W.  Kkts  III,  Bcteau  or 

Rbclamatioii 

Mr.  Chairman,  I  am  John  Keys.  Regional 

Director  for  the  Bureau  of  Reclamation's 

Pacific  Northwest  Region.  I  appreciate  the 


opportunity  afforded  today  to  emphasize 
the  deep  interest  that  the  Bureau  has  in  ac- 
tivities related  to  endangered  species  consid- 
erations for  Columbia  and  Snake  River 
salmon. 

For  almost  ninety  years  the  Reclamation 
Program  has  been  an  integral  part  of  the 
Pacific  Northwest.  Today,  we  are  a  primary 
manager  and  operator  of  Federal  water 
projects  in  Idaho,  Oregon,  Washington,  and 
western  Montana.  We  have  responxibillty 
for  60  storage  reservoirs  with  a  combined 
storage  capacity  of  nearly  25  million  acre- 
feet.  Main  stem  <:k>lumbia  River  operatioiu 
are  greatly  influenced  by  our  facilities  at 
Grand  Coulee  and  Hungry  Horse.  Our  Mini- 
doka. Palisades,  Boise,  and  Payette  Projects 
in  southern  Idaho  control  of  much  of  the 
Snake  River  water  resource. 

Irrigation  water  serves  over  3  million  acres 
of  farmland  with  an  annual  gross  crop  value 
of  nearly  $2  billion. 

Hydroelectric  powerplants  produce  an 
annual  average  of  over  24  billion  kilowatt- 
hours  of  electricity,  almost  three  times  Se- 
attle's annual  power  consumption. 

Over  nine  million  recreational  visits  a  year 
are  now  being  enjoyed  by  the  public  at  our 
facilities. 

The  projects  provide  a  portion  of  local 
and  regional  flood  control. 

While  there  are  many  positive  aspects 
that  result  from  the  projects,  their  develop- 
ment earlier  In  the  century  had  negative  as- 
pects such  as  the  impacts  upon  the  anadro- 
mous fishery. 

Today,  we  are  greatly  aware  of  the  compe- 
tition surrounding  the  region's  water  supply 
and  the  needs  of  the  region's  valued  fishery. 
We  recognize  and  are  responding  to  these 
challenges  by  blending  traditional  project 
values  like  irrigation  and  power  production 
with  other  values  like  fish  and  wildlife  en- 
hancement, public  recreation,  water  conser- 
vation, streamflow  restoration,  and  storage 
system  optimization. 

We  are  actively  participating  with  the 
Northwest  Power  Planning  CouncU,  Bonne- 
ville Power  Administration,  Federal  and 
state  fishery  agencies,  Indian  nations,  and 
others  to  improve  conditions  for  salmon  and 
steelhead.  We  are  doing  this  by  providing 
improved  streamflow  conditions  and  modem 
fish  passage  and  protective  facilities  in  the 
Yakima  and  Umatilla  Projects.  Most  recent- 
ly, we  initiated  a  pilot  program  for  the  sub- 
ordination of  generation  at  our  two  Yakima 
Project  powerplants  to  make  it  possible  to 
improve  streamflows  for  salmon  and  steel- 
head.  We  continue  to  cooperate  in  meeting 
water  budget  objectives  through  o»ir  Grand 
Coulee  and  Hungry  House  operations  as  a 
way  to  assist  migrating  juvenile  fish  on  the 
Columbia  River. 

While  we  are  attempting  to  respond  to 
changing  needs,  the  statutory,  contractual, 
and  Institutional  requirements  under  which 
we  operate  must  be  recognized. 

The  water  services  that  we  provide  are 
regulated  by  specific  project  authorizations, 
hundreds  of  contracts  and  agreements  with 
water  user  groups  and  resource  agencies, 
and  provisions  of  state  water  rights  held  in 
conjunction  with  our  projects. 

Project  authorizations  specify  the  pur- 
poses for  which  projects  are  to  be  operated 
and  generally  allocate  water  supplies  among 
different  uses.  Through  the  years,  as  de- 
mands have  increased,  we  have  emphasized 
flexibility  in  the  operation  of  our  projects 
to  achieve  a  higher  level  of  multipurpose 
benefits. 

We  have  mandated  repayment  require- 
ments on  36  Federal  water  projects  in  the 
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Pacific  Northwest  and  these  encompass  lit- 
erally hundreds  of  contracts  and  agree- 
ments with  water  user  groups  and  Individ- 
uals. 

We  have  in  excess  of  SOO  water  rights  held 
In  conjunction  with  our  projects.  These 
rights  stipulate  the  lues  of  the  water  in  ac- 
cordance with  state  water  laws. 

Senator,  our  responsibilities  in  managing 
the  region's  water  resources  require  that  we 
have  an  appropriate  and  direct  involvement 
In  activities  related  to  endangered  species 
considerations  for  Columbia  and  Snake 
River  salmon.  It  Is  premature  today  for  us 
to  speculate  what  specific  impacts  future 
endangered  species  actions  might  have  on 
our  project  operations  and  water  service  ob- 
ligations. We  do  know,  however,  that  there 
is  potential  for  major  effect  if  reallocations 
of  the  region's  water  supply  are  involved. 

In  the  course  of  our  project  planning,  de- 
velopment, and  operations  activities,  we 
have  gained  significant  expertise  and  expe- 
rience that  we  would  like  to  cooperatively 
"bring  to  the  table"  in  the  current  endan- 
gered species  considerations.  It  is  necessary 
for  the  Bureau  to  be  represented  in  appro- 
priate coordinating  activities  addressing  this 
Important  issue.  We  will  continue  to  cooper- 
ate with  the  National  Marine  Fisheries 
Service  and  other  Federal  and  state  agen- 
cies to  achieve  this  goal. 

Thank  you. 

Thank  you  for  giving  me  the  opportunity 
to  speak  to  you  on  this  issue  of  significant 
concern  to  the  region. 

I'm  testifying  today  on  behalf  of  my  com- 
pany. Northwest  Aluminum  here  in  The 
Dalles,  which  is  a  member  of  Direct  Service 
Industries  Inc.,  a  coalition  of  11  aluminum 
and  chemical  producers  throughout  the 
Northwest. 

The  DSIs  have  been  operating  in  this 
region  for  50  years  and  represent  more  than 
40  percent  of  the  nation's  aluminum  produc- 
tion. Also  numbered  among  the  DSIs  are 
producers  of  other  metals  and  of  chemicals 
vital  to  the  region's  pulp  and  paper  indus- 
try. We  employ  about  11.000  people  In  the 
region,  and  pump  more  thain  $1  billion  into 
the  Northwest  economy  every  year. 

Over  the  years  we  have  enjoyed  a  strong, 
mutually  beneficial  relationship  with  the 
Bonneville  Power  Administration.  Electrici- 
ty sales  to  the  DSIs  generate  one-third  of 
BPA's  annual  revenues.  As  ratepayers  of 
BPA.  we  participate  in  the  region's  fish  pro- 
gram in  a  significant  way.  Our  industries 
have  contributed  approximately  $350  mil- 
lion to  the  fish  progam  since  its  inception  in 
1981.  Altogether,  the  region's  ratepayers 
have  invested  $1  billion  in  the  fish  program 
since  passage  of  the  Northwest  Power  Act  in 
1980. 

We  support  the  Northwest  fish  program 
and  will  continue  to  do  so.  We  have  been  di- 
rectly involved  in  helping  the  Power  Plan- 
ning Council  design  an  effective  fish  pro- 
gram. This  program  is  beginning  to  achieve 
the  results  envisioned  by  Congress  in  the 
Power  Act. 

Notwithstanding  the  excellent  progress 
that  has  been  made,  there  may  be  problems 
relating  to  some  fish  sp)ecles  that  have  not 
been  adequately  addressed.  We  do  not  pre- 
judge this  issue.  It  is  our  intention  to  par- 
ticipate cooperatively  in  the  National 
Marine  Fisheries  Service  (NMFS)  process. 
Properly  conducted,  the  NMFS  process  can 
tell  us  whether  there  are  species  in  trouble. 
It  can  also  provide  a  basis  for  dealing  with 
any  outstanding  problems  on  a  case-by-case 
basis. 


Our  desires  for  the  process  are  twofold: 

First  of  all,  because  of  the  complex  biolog- 
ical questions  surrounding  this  issue,  we 
want  to  see  NMFS  conduct  an  open  fact- 
finding process  that  all  river  users  can  par- 
ticipate in,  whether  it  be  through  participa- 
tion in  technical  review  or  through  submit- 
tal of  scientific  information.  To  this  point 
Mr.  Schmitten  and  his  staff  have  been  coop- 
erative and  open  to  our  concerns.  If  the 
coming  process  is  to  be  credible  such  coop- 
eration must  be  maintained. 

Secondly,  if  problems  with  specific  fish 
runs  are  identified  as  a  result  of  the  fact- 
finding process,  they  must  be  corrected  in 
equitable  fashion.  In  other  words,  all  rele- 
vant river  users  must  participate  in  the  re- 
covery plan.  This  plan  must  contain  meas- 
ures that  are  proven  to  be  effective,  and,  as 
I  said,  they  must  address  the  specific  run  in 
question. 

I  urge  you  to  monitor  the  endangered  spe- 
cies process  closely.  The  questions  that 
must  be  answered  are  extremely  complex. 
The  remedies,  if  such  are  required,  will  also 
be  complex.  But  I  do  not  believe  there  is 
any  reason  for  alarm.  The  CouncU,  BPA,  its 
customers,  the  fish  agencies  and  the  tribes 
have  been  working  together  for  many  years. 
This  new  process  creates  a  new  fonun.  but 
we  are  well  acquainted  with  the  Issues.  The 
issues  are  manageable. 

Testimony  or  Eritxst  Tibbcts.  Przsident. 

Local    9170,    UnrrsD    Steel workzrs    or 

America 

I  do  not  feel  that  I  am  qualified  to  speak 
on  the  hazards  facing  our  salmon  popula- 
tion nor  am  I  qualified  to  address  the  impli- 
cations of  providing  additional  protection 
for  certain  species. 

However,  I  am  qualified  to  speak  on  the 
economics  of  plant  closures  and  the  effect 
that  it  has  on  communities  and  Individuals. 

In  December  of  1984,  The  Dalles  smelter 
closed  its  doors,  putting  hundreds  of  people 
out  of  work  and  over  a  period  of  twelve 
months  (one  year)  thousands  of  people  were 
out  of  Jobs.  Businesses  were  closing,  left  and 
right,  putting  more  and  more  out  of  work. 
Over  1,200  homes  were  up  for  sale,  rentals 
stood  empty.  People  were  moving  out  of 
state  and  looking  for  Jobs. 

People  who  had  worked  aU  their  lives,  lost 
everything  in  a  matter  of  months— homes, 
cars,  boats  and  many  filed  bankruptcy.  Bills 
piled  up— no  Jobs  and  things  were  bad.  Per- 
sonal lives  were  effected— divorces,  family 
problems.  The  DaUes  and  surrounding  areas 
got  worse  each  day.  The  Dalles  never  really 
hit  bottom,  but  it  was  on  a  steep  downward 
mode  when  we  opened  Northwest  Alumi- 
num Company. 

The  Dalles  plant  closed  because  of  high 
power  rates.  We  need  a  steady  flow  of  power 
to  keep  our  plant  operating  and  to  cut  off  or 
reduce  our  power  supply  will  kill  our  plant, 
as  well  as  others,  and  will  cause  wide  effects 
throughout  this  State. 

If  The  Dalles  plant  closes  again- it  wlU  be 
removed  and  we  at  this  plant,  will  become 
the  Endangered  Species! 

There  has  been  a  lot  of  money  spent  on 
the  plant  site  to  clean  it  up— Martin  Mariet- 
ta has  spent  millions  and  Northwest  Alumi- 
num has.  in  three  years  of  operation,  spent 
millions  on  a  new  recycle  pond  system. 

I  do  feel  that  more  in-depth  scientific 
study  should  be  done  on  the  Columbia  and 
Snake  rivers  before  any  fiuther  determina- 
tion is  made. 

Federal  government— States— business 
and  labor,  all  can  work  together  to  solve 
this  problem. 


Testimont  of  Larry  Trosi.  Orecor  Farm 
Bureau 

We  have  followed  and  commented  with 
great  interest  on  all  of  the  proposed  listings 
of  Endangered  Species  in  the  past  several 
years.  Although  we  are  extremely  concerned 
with  the  recent  listing  of  the  Spotted  Owl 
as  threatened,  and  its  affect  on  agriculture, 
we  feel  that  the  listing  of  certain  Chinook. 
Sockeye  and  Coho  Salmon  runs  will  have  a 
much  higher  degree  of  impact  on  agricul- 
ture. 

The  Oregon  farmer  and  rancher  has 
borne  the  brunt  of  the  responsibility  and 
costs  for  protecting  listed  species.  Farmers 
and  ranchers  are  required  to  forego  use  and 
development  of  their  private  property  and 
federal  grazing  allotments  in  order  to  pro- 
tect possible  habitat  for  listed  species.  With 
the  Endangered  Species  Pesticide  Labeling 
program  now  being  proposed  by  EPA.  it 
would  also  deny  farmers  and  ranchers  the 
use  of  other  necessary  and  effective  prod- 
ucts in  producing  crops  under  the  guise  of 
protection  of  listed  species. 

At  the  same  time,  the  Oregon  Farm 
Bureau  and  our  membership  recognize  the 
need  to  protect  listed  species.  Since  the  En- 
dangered Species  Act  is  primarily  for  the 
public  benefit,  we  believe  that  costs  for  pro- 
tecting these  species  must  be  borne  by  the 
general  public,  not  by  farmers  or  ranchers 
or  by  any  one  industry.  Clearly,  the  econom- 
ic Impacts  of  endangered  species  manage- 
ment must  be  taken  into  account.  There 
must  be  some  balance  between  the  listing 
and  management  of  these  species  and  the 
economic  effects  on  farmers  and  ranchers. 

Specifically,  our  concerns  relating  to  the 
current  proposal  have  to  do  with  the  protec- 
tion of  private  property  rights.  One  concern 
is  with  the  flow  augmentation  that  may  be 
required  during  salmon  nms.  If  listed,  we 
feel  this  will  have  the  ability  to  restrict  or 
take  away  existing  water  rights  of  irrigators 
along  the  Columbia  River.  This  could  apply 
to  permitted  and  vested,  contracted  or  un- 
contracted  for  water  at  varying  times 
throughout  the  year.  Although  uncontract- 
ed  water  is  not  a  given,  it  does  allow  farmers 
the  flexibility  to  manage  their  production 
and  types  of  crops  grown.  In  time  of 
drought,  uncontracted  water  has  been  car- 
ried over  to  the  following  year  In  many 
cases  and  lessens  the  potential  dramatic 
affect  a  drought  could  have  In  this  region. 

Other  Agricultural  practices  may  be  limit- 
ed through  the  Endangered  Species  Pesti- 
cide labeling  program.  To  date  this  program 
has  not  been  finalized,  but  is  being  held 
within  EPA.  This  program  as  proposed  by 
EPA  did  not  take  into  account  any  economic 
assessments,  habitat  maps  were  not  accu- 
rate and  alternatives  to  pesticide  use  were 
not  given  enough  consideration.  There  is  a 
long  list  of  pesticides  and  their  active  ingre- 
dients which  as  determined  by  EPA  will 
affect  different  species  of  fish.  Although 
salmon  have  not  been  identified  as  having 
the  same  susceptibility  to  these  chemicals, 
several  species  of  trout  have  been  listed  as 
being  in  Jeopardy  if  coming  in  contact  with 
these  commonly  used  agriculture  chemicals. 
This  would  indicate  that  similar  restrictions 
on  the  use  of  agriculture  chemicals  would 
be  implemented. 

We  feel  a  recent  proposal  by  Senator  Hat- 
field to  develop  a  management  plan  immedi- 
ately to  avert  possible  listing  has  merit. 
This  could  achieve  the  same  objective  with- 
out having  the  major  economic  effects  as 
listing  these  salmon  as  tlireatened  or  endan- 
gered. It  would  allow  all  affected  parties  the 
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opportunity  to  possibly  adjust  their  operat- 
ing procedures  within  a  recovery  plan.  In 
most  cases  fanners  and  ranchers  are  more 
receptive  to  "regulation"  if  they  are  in- 
volved in  the  decision  making  process.  This 
recovery  plan  could  Incorporate  a  "citizens 
advisory  committee"  which  would  represent 
the  various  affected  industries  within  the 
Columbia  River  area. 

TEsmcomr  or  Paxtl  ScHAimo  (roR  Terrt 
Witt) 

Senator  Packwood,  my  name  is  Paul 
Schanno  and  I  am  here  today  to  present 
comments  prepared  by  Oregonians  for  Food 
and  Shelter  (OPS),  regarding  the  potential 
listing  of  the  Columbia  and  Snake  River 
salmon  as  a  threatened  or  endangered  spe- 
cies. 

OFS  Is  a  non-profit,  grass  roots  coalition 
of  individuals,  businesses  and  organizations 
in  Oregon  and  the  Pacific  Northwest.  It  is 
headquartered  at  567  Union  Street  in 
Salem.  Oregon.  OFS  members  support  ac- 
tivities which  promote  the  efficient  and  en- 
vironmentally sound  production  of  food  and 
fiber  to  meet  the  expanding  demands  of  a 
growing  world  population. 

Senator,  you  and  your  staff  are  to  be  com- 
mended for  the  time  and  effort  you  all  have 
given  to  hold  seven  Senate  field  hearings  in 
five  days  across  our  state.  If  we  could  some- 
how transplant  your  level  of  concern  and 
commitment  to  the  other  legislators  on  Cap- 
itol Hill  in  Washington  D.C.,  I  have  no 
doubt  we'd  already  have  a  workable  solution 
to  the  "Endangered  Species  Dilemma"  we 
continue  to  face  in  the  Pacific  Northwest. 

We  do  appreciate  all  that  you  are  doing 
and  for  the  opportunity  today  to  address 
this  issue  of  critical  importance  to  our 
entire  region.  On  behalf  of  OFS  and  all  Or- 
egonians, I  thank  you. 

Senator,  as  you  know  from  your  past  deal- 
ings with  OFS,  the  two  core  principles  upon 
which  OPS  operates  are  first,  that  any  deci- 
sion or  action  which  impacts  our  members 
must  be  supported  by  valid  scientific  data, 
and  two,  that  it  must  represent  a  balanced 
and  reasoned  approach.  My  comments 
today,  will  not  deviate  from  those  organiza- 
tional principles. 

So  there  Is  no  doubt  in  anyone's  mind,  let 
me  first  say  that  OFS  recognized  the  signifi- 
cance and  importance  of  the  Columbia  and 
Snake  Rivers  fishery  resource  to  the  overall 
quality  of  life  in  the  Pacific  Northwest,  both 
directly  and  Indirectly.  We  do  not  wish  to 
see  populations  of  any  species  reduced  to 
the  point  of  endangerment  and  extinction. 
whether  that  be  a  Columbia  River  salmon 
or  the  spotted  owl. 

These  major  waterways  of  the  Northwest, 
however,  provide  much  more  than  habitat 
for  fish.  This  system,  like  other  natural  re- 
source systems,  has  been  managed  under  a 
multiple  use  concept.  It  is  the  vital  source  of 
water  for  millions  of  people.  Uses  include 
private  consumption,  agricultural  irrigation, 
commercial  product  and  raw  material  proc- 
essing, navigation  and  transport  of  materi- 
als, power  generation,  flood  control,  and 
recreation— as  well  as  habitat  for  fish  and 
wildlife  species. 

Unfortunately,  we  also  know  from  painful, 
first-hand  experience,  that  decisions  regard- 
ing the  listing  of  an  organism  under  the  En- 
dangered Species  Act  do  impact  far  more 
than  the  target  species  it  is  attempting  to 
protect. 

We  also  know  that  these  decisions  are  cur- 
rently made  in  a  vacuum,  narrowly  looking 
at  only  the  petitioned  species,  with  no  at- 
tention or  concern  paid  to  the  Impact  on  the 


hiunan  qTecies.  It  is  to  this  end  that  a  more 
balanced  approach  must  be  established— one 
which  weaves  science  and  economic  reality 
into  a  workable  solution. 

Any  plan  or  program  which  could  Impact 
or  regulate  the  use  of  this  essential  re- 
source, must  consider  all  uses  and  user 
rights.  Any  program  adopted  which  does 
otherwise,  would  create  economic  devasta- 
tion in  this  region  and  would  literally  be  felt 
around  the  world.  As  serious  as  the  project- 
ed spotted  owl  impacts  may  be,  the  poten- 
tial effects  of  listing  the  Columbia  and 
Snake  Rivers  as  an  endangered  or  threat- 
ened species  habitat  would  be  like  compar- 
ing a  ripple  to  a  tidal  wave.  Let  me  give  you 
an  example  to  illustrate  this  point. 

One  likely  outcome  of  listing  the  salmon 
as  an  endangered  or  threatened  species  and 
therefore  the  Columbia  River  as  a  critical 
habitat  area,  would  be  to  stop  the  dredging 
of  the  shipping  channel.  This  single  act 
would  prohibit  the  large  ships  used  for 
International  trade  from  accessing  the  465- 
mile  Columbia/Snake  River  system,  the 
second  largest  cost-efficient,  navigable  wa- 
terway in  this  country. 

Every  year  more  than  2,000  ships  call  the 
ports  al  ^ng  this  system.  In  1989  they  carried 
15  million  tons  of  cargo  to  and  from  foreign 
countries— more  tonnage  than  handled  at 
any  other  port  on  the  West  Coast,  including 
the  Bay  area. 

The  river's  deep  water  ports  of  Astoria, 
Kalama,  Longview,  Portland  and  Vancouver 
maintain  a  positive  trade  balance,  exporting 
$6.2  billion  and  importing  $6  billion  annual- 
ly. More  than  one-third  of  all  grain  export- 
ed from  the  U.S.  goes  out  through  the  lower 
Columbia  River  system. 

The  Port  of  Portland  estimates  that  the 
trickle-down  effect  of  the  maritime  industry 
in  the  Portland  area  alone  is  worth  approxi- 
mately $1  billion  aimually. 

When  one  looks  at  the  potential  direct 
and  indirect  impacts  on  agriculture,  forest- 
ry, manufacturing,  processing,  power  gen- 
eration, and  aU  related  services  industries,  it 
is  clear  that  the  decision  to  list  and  subse- 
quent regulatory  prohibitions  would  have 
enormous  economic  ramifications  on  every 
person  in  this  region.  The  price  we  will  pay 
for  an  unwise  decision  will  be  extremely 
high.  Therefore,  it  is  imperative  that  it  be 
based  on  sound  information. 

OFS  does  not  pretend  to  have  the  scientif- 
ic expertise  in  fish  biology  necessary  to 
make  definitive  pronouncements  or  to 
present  startling,  new  data  regarding  the 
species  petitioned  for  listing.  Eased  on  pre- 
viously submitted  testimony  by  experts  on 
this  subject,  it  can  be  clearly  stated,  howev- 
er, that  not  all  experts  agree  with  the  posi- 
tions taken  by  the  petitioners  iregarding 
these  fish  species. 

Concern  for  the  enhancement  and  preser- 
vation of  anadromous  fish  on  this  multi- 
state  waterway  system  is  not  new.  Congress 
has  recognized  that  salmon  run  sizes  were 
declining  in  the  1970's.  As  such,  a  variety  of 
private  and  government  programs  have 
been  underway  at  the  state,  regional  and 
federal  levels  for  more  than  a  decade  now. 
It  is  interesting  to  note  that  utility  rate- 
payer dollars  have  been  funding  fish  hatch- 
eries, ladders,  and  screens  to  mitigate  the 
impacts  of  federal  hydropower  dams  on  the 
Columbia  River  since  1937. 

While  most  would  agree  that  results  of 
many  enhancement  efforts  to  date  have  not 
been  overwhelming,  and  that  some  specific 
fish  counts  in  a  given  year  may  have  been 
depressed— recent  data  covering  the  past 
five  year  period  would  seem  to  indicate  that 


trends  in  fish  numbers  are  showing  a  posi- 
tive change,  not  a  decline. 

Some  experts  also  claim  that  much  of  the 
concern  raised  about  decreased  fish  counts 
Is  based  on  examination  of  subspecies  or 
subpopulatlons— and  that  when  the  species 
as  a  whole  is  considered,  the  numbers  do  not 
indicate  that  the  species  is  threatened  or  en- 
dangered at  all.  While  OFS  believes  that 
subdivision  is  being  used,  the  overall  strate- 
gy goes  well  beyond  this  tactic. 

At  previous  public  hearings,  many  were 
shocked  when  OFS  quoted  March  5,  1988 
transcripts  from  the  Sixth  Annual  Western 
Public  Interest  Law  Conference  held  at  the 
Universeity  of  Oregon  School  of  Law  in 
Eugene,  Oregon.  These  quotes  clearly  docu- 
ment that  the  Endangered  Species  Act  and 
other  weU-lntended  laws  are  being  used  to 
achieve  other  agendas  by  certain,  special  in- 
terest environmental  groups.  I  believe  it  is 
most  appropriate  that  portions  of  that  tran- 
script be  brought  to  light  here. 

In  that  conference,  their  specific  agenda 
was  to  stop  the  logging  of  old  growth  for- 
ests. But  by  simply  inserting  a  blank  line 
into  the  strategy  outlined,  you  quickly  see 
how  it  applies  equally  well  to  other  preser- 
vation or  obstruction  goals.  The  strategy 
was  explained  like  this: 

"Until  legislation  is  adopted  which  pro- 
tects   ,  we  need  at  least  one  surro- 
gate, if  you  will,  that  will  provide  protection 

for  the A  surrogate   must  have 

three  qualities  to  be  a  good  surrogate.  First, 

it  must  be  unique  to  (the  desired 

area  of  impact);  secondly,  it  must  be  meas- 
urable using  scientific  methods;  and  third,  it 
must,  of  course,  enjoy  some  amount  of  stat- 
utory protection." 

At  the  conference,  Andy  Stahl,  the  re- 
source analyst  for  the  Sierra  Club  Legal  De- 
fense Fund  in  Seattle,  Washington,  ex- 
plained it  this  way,  (I  am  quoting  directly): 
"Well,  as  the  strategy  for  protecting  old- 
growth  matured,  it  appeared  that  wildlife 
would  offer  the  most  fruitful  hunting 
grounds  for  a  surrogate  that  meets  the 
tliree  criteria (Page  16  of  transcript). 

"Well,  the  northern  spotted  owl  is  the 
wildlife  species  of  choice  to  act  as  a  surro- 
gate for  old-growth  protection,  and  I've 
often  thought  that  thank  goodness  the 
spotted  owl  evolved  in  the  Northwest,  for  if 
it  hadn't,  we'd  have  to  genetically  engineer 
it.  It's  a  perfect  species  for  use  as  a  surro- 
gate." (Page  15-16) 

"•  •  •  there  are  four  statutes  that  are 
being  used  to  delay  the  harvest  of  old- 
growth  forests.  The  first,  and  to  date  the 
most  Important  of  these  has,  of  course,  been 
NEPA.  We  have  used  NEPA  to  compel  the 
agencies  to  admit  that  the  spotted  owl 
might  go  extinct."  (Pages  17-18)  "That  ad- 
mission, then,  is  used  to  litigate  two  addi- 
tional statutes.  First,  the  Endangered  Spe- 
cies Act,  and  second,  the  National  Forest 
Management  Act  Regulations."  (Page  20) 

"Finally,  a  fourth  statute  is  going  to  be 
sort  of  the  wild  card  in  spotted  owl  protec- 
tion, and  that's  the  Migratory  Bird  Treaty 
Act.  .  ."  (Page  21)  "The  Migratory  Bird 
Treaty  Act  Is  also  important  because  It's  the 
only  statute  to  date  that  could  constrain  the 
activities  of  private  landowners  and  other 
agencies  *  •  •"  (Page  22). 

If  this  has  not  convinced  you  that  a  real 
problem  exists,  the  dialog  from  the  question 
and  answer  period  which  followed  Andy 
Stahl's  talk  should.  Quoting  Mr.  Monteith, 
".  .  .  We  are  not  making  progress  unless,  as 
Dave  describes,  we  turn  up  the  heat.  What 
you've  seen  so  far  is  just  the  tip  of  the  ice- 
berg .  .  .  We've  elected  to  turn  up  the  heat. 
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use  the  processes,  celebrate  democracy,  If 
you  will:  we're  going  to  use  them  all  to  the 
hilt."  (Pages  M-56) 

The  content  of  this  conference  alone 
should  raise  serious  doubt  about  the  basis 
for  and  validity  of  the  petitions  being  filed 
for  the  listing  of  these  five  salmon  species. 
Whether  the  petitions  for  listing  these  par- 
ticular species  are  warranted  or  not,  it 
would  appear  that  there  is  little  hope  that 
the  lengthy  and  costly  listing  process  man- 
dated by  the  Endangered  Species  Act  will  be 
avoided. 

Based  on  previous  actions  and  statement 
made  by  the  environmental  organizations 
who  support  these  petitions,  the  initiation 
of  the  process  Itself  is  likely  to  be  consid- 
ered by  them  as  achievement  of  a  goal. 

It  ties-up  critical  experts,  utilizes  limited 
agency  manpower  and  budget  dollars,  and 
freezes  most  related  private  and  governmen- 
tal activities  until  the  final  outcome  has 
been  challenged  all  the  way  through  the 
courts.  In  essence,  the  environmental  spe- 
cial interests  groups  are  flexing  their  politi- 
cal muscle,  letting  government  agencies 
know  that  if  they  don't  get  their  way— the 
entire  system  will  pay  the  price. 

Regardless  of  the  reason,  however,  if  it  is 
determined  that  a  study  must  be  done- 
then  the  timely  completion  of  an  accurate, 
scientific  investigation  and  biological  review 
to  determine  the  true  status  of  the  species 
in  question  must  be  a  top  priority. 

It  should  draw  upon  the  best  qualified  sci- 
entists and  technical  experts  available  from 
government  agencies,  academia  and  private 
industry  alike,  as  well  as  gather  all  previous 
and  In-process  work  done  on  these  species. 

The  process  must  be  open  to  the  public 
and  provide  all  interested  parties  ample  op- 
portunity to  review  available  information 
and  for  Input.  It  is  also  important  that  ade- 
quate funding  be  made  available  for  this 
effort  to  help  ensure  that  high  quality  re- 
sults are  achieved  on  an  expedited  basis. 

The  process  initiated  by  the  National 
Marine  Fisheries  Service  (NMFS),  which  we 
understand  plans  to  utilize  both  a  Technical 
Advisory  and  Peer  Review  Committee,  ap- 
pears to  be  an  open  and  credible  process  for 
conducting  such  a  scientific  review.  While 
OPS  does  not  believe  the  envirorunental 
group's  petitions  Justify  the  wasting  of  lim- 
ited agency  resources,  we  are  supportive  of 
the  NMFS  review  process. 

Senator  Packwood.  before  closing  I  would 
be  remiss  if  I  ended  this  testimony  without 
strongly  urging  you  and  your  colleagues  to 
vigorously  pursue  an  amendment  to  the  En- 
dangered Species  Act— reinstating  the  con- 
sideration of  economics  within  the  listing 
process.  It  Is  interesting  to  note  that  the 
original  Act  passed  In  1973  did  allow  eco- 
nomic criteria  to  be  considered  along  with 
the  biological  criteria  to  allow  for  a  bal- 
anced and  reasoned  decision. 

In  1978,  however,  the  Act  was  amended  to 
remove  economic  criteria,  but  added  lan- 
guage authorizing  the  formation  of  an  En- 
dangered Species  Committee  which  can  be 
convened  to  consider  cases  of  extreme  eco- 
nomic impact.  This  committee  has  been 
nick-named  the  "God  Squad." 

I  find  it  hard  to  believe  that  the  origina- 
tors of  the  Endangered  Species  Act  in  1973 
could  have  envisioned  the  way  their  law 
would  be  modified  In  1978.  or  the  way  in 
which  it  is  currently  being  used. 

It  is  our  understanding  that  some  1.700 
species  are  potential  candidates  for  listing 
under  the  Act.  This  not  only  includes  wild- 
life species,  but  also  a  significant  number  of 
plants  and  even  Invertebrates  (insects).  As 


the  number  of  listings  Increase,  the  manda- 
tory restrictions  established  by  the  "no 
Jeopardy"  requirements  of  Section  7  will  un- 
doubtedly result  in  overlapping  critical 
habitat  areas.  It  will  only  be  a  matter  of 
time  before  every  square  acre  of  this  state 
fails  within  a  area  restricted  by  the  Endan- 
gered Species  Act. 

We  cannot  wait  until  technological  ad- 
vancement and  every  Job  In  this  State  Is 
eliminated  before  we  are  concerned  enough 
to  act.  Now  is  the  time  to  put  economic  bal- 
ance back  into  the  process. 

TEsnifoifT  OP  Olerm  Varselow.  Execxttive 

Director,  Pacitic  Northwest  Water- 
ways ASSOCIATIOK 

The  Pacific  Northwest  Waterways  Asso- 
ciation (PNWA)  is  a  regional  association 
that  has  been  working  for  56  years  to  main- 
tain the  multiple  use  concept  in  the  devel- 
opment and  management  of  the  Northwest 
region's  natural  resources,  including  those 
of  the  Columbia/Snake  River  System. 

PNWA  membership  Includes  111  organiza- 
tions and  individuals  In  Oregon,  Washing- 
ton. Idaho,  and  Northern  California.  PNWA 
represents: 

Public  port  authorities  on  the  Pacific 
Coast,  Puget  Sound,  and  Columbia/Snake 
River  System; 

Public  utility  districts,  investor  owned 
utilities,  and  direct  service  industries; 

Irrigation  districts; 

Grain  growers,  grain  grower  cooperatives, 
and  upriver  elevator  companies;  and 

Transportation  providers,  consulting  engi- 
neers, and  other  users  of  the  Columbia/ 
Snake  River  System. 

The  Pacific  Northwest  Waterways  Asso- 
ciation stands  firmly  behind  the  multiple 
use  concept  for  the  Columbia/Snake  River 
System.  The  system  was  developed  and  each 
of  the  federal  projects  on  the  system  was 
authorized  for  multiple  use  purposes.  Those 
multiple  uses  Include  power  generation,  irri- 
gation, flood  control,  navigation,  and  recrea- 
tion, in  addition  to  fish  and  wildlife. 

PNWA  l>elleves  that  all  uses  for  which  the 
system  was  developed  must  be  protected  and 
preserved.  We  recognize  that  Columbia 
River  salmon  are  a  valuable  resource  and  a 
part  of  the  heritage  of  the  Pacific  North- 
west. 

PNWA  supports  continued  biological  stud- 
ies to  determine  the  status  of  the  various 
species  of  fish  in  the  Columbia  and  Snake 
Rivers.  PNWA  advocates  an  open  process  in 
conducting  the  biological  status  review.  The 
purposes  initiated  by  the  National  Marine 
Fisheries  Service  (NMFS)  should  be  adopted 
and  funded. 

Two  elements  of  that  process  are  extreme- 
ly important,  in  fact,  necessary  to  produce 
credible  results  and  attain  the  best  scientific 
information  available.  PNWA  supports 
NMFS  including  biologists  from  outside  the 
agency  on  an  active  Technical  Advisory 
Committee  and  the  establishment  of  a  Peer 
Review  Committee  of  the  best  available  sci- 
entists from  regional  universities. 

We  believe  the  Bonneville  Power  Adminis- 
tration, the  Pacific  Northwest  Utilities  Con- 
ference Committee,  Director  Service  Indus- 
tries, Inc.,  and  the  Port  of  Portland  have 
qualified  biologists  that  should  be  Included 
on  the  Technical  Advisory  Committee.  It  is 
important  that  the  Peer  Review  Committee 
be  selected  in  a  maimer  which  provides  all 
users  with  input  to  the  process,  and  that 
both  committees  truly  function  and  partici- 
pate in  the  decision  making  process. 

PNWA  is  particularly  concerned  about  the 
process  and  the  selection  of  the  partici- 


pants. Science,  like  the  Constitution,  is  open 
to  Interpretation  and  human  Judgement.  No 
one  wants  a  "packed  court"  deciding  this 
issue.  PNWA  Ls  seeking,  and  the  proposed 
NMFS  process  appears  to  provide,  an  open 
and  fair  process  for  conducting  the  biologi- 
cal status  review. 

We  further  believe  that  solutions  should 
not  be  recommended  or  Imposed  until  after 
the  biological  review  is  completed.  Having 
options  prepared  and  available  for  action  is 
a  prudent  way  to  proceed.  However,  we 
strongly  believe  that  the  determination  of 
cause  in  the  NMFS  process  must  be  com- 
pleted prior  to  implementation  of  proposed 
solutions. 

A  wide  variety  of  interests  have  character- 
ized the  Impacts  of  potential  solutions  in 
very  graphic  and  sometimes  disturbing 
terms.  In  proposing  those  solutions,  ques- 
tions have  been  raised  regarding  current 
management  practices.  Indications  are  that 
current  management  has  worked  to  Increase 
fish  runs  overall,  but  may  not  have  provided 
sufficient  focus  on  the  petitioned  species. 
Our  concern  is  that  more  extreme  general 
solutions  some  have  proposed  may  or  may 
not  be  effective  in  solving  the  specific  needs 
of  these  specific  fish. 

It  is  for  this  reason  that  solutions  must  be 
directed  at  scientifically  determined  causes 
and  that  those  solutions  should  be  devel- 
oped embracing  the  multiple  use  concept 
and  take  all  recognized  uses  into  account. 

The  Pacific  Northwest  Waterways  Asso- 
ciation, in  representing  a  wide  variety  of 
water  users,  would  like  to  participate  in  the 
process.  PNWA  would  be  happy  to  assist. 
We  can  bring  the  various  users  together  to 
help  develop  solutions  to  preserve  the  multi- 
ple use  concept  and  protect  the  beneficial 
users  of  the  river.  Including  the  fish. 

PNWA  appreciates  this  opportunity  to 
present  our  comments.  Thank  you. 

Testiii ONT  OP  Scott  Ditpp,  Oregon  Wheat 
Growers  League 

Senator,  my  name  is  Scott  W.  Duff.  I  am 
the  acting  executive  vice  president  of  the 
Oregon  Wheat  Growers  League  (OWGL). 
The  OWGL  Is  the  non-profit  asociation  that 
represents  Oregon's  wheat  growers.  We  ap- 
preciate the  great  Importance  you  have  ex- 
pressed in  the  issue  of  endangered  species 
petitions  for  Columbia  Basin  salmon  by 
holding  extensive  field  hearings.  We  appre- 
ciate the  opportunity  to  express  our  views. 

The  OWGL  believes  that  the  issue  of  en- 
dangered species  petitions  for  Columbia 
River  salmon  will  impact  the  wheat  indus- 
try. The  economic  well-being  of  Individual 
wheat  farmers.  Oregonians.  and  the  people 
of  the  Columbia  Basin  depends  on  the  river 
for  its  success.  Competitive  and  clean  hydro- 
electric power,  competitive  transportation, 
and  adequate  irrigation  water  are  essential 
for  the  region's  success.  International  trea- 
ties that  involve  major  customers  of  Or- 
egon's iuid  the  nation's  wheat  growers  could 
be  affected. 

An  open  public  process  that  gives  the  op- 
portunity for  all  effective  parties  to  have 
input  is  essential.  The  process  should  em- 
phasize the  opportunity  to  give  input  in  nu- 
merous locations  within  the  Columbia 
Basin.  The  National  Marine  Fisheries  Serv- 
ice Review  (NMFS)  of  the  petitions  should 
be  open. 

A  thorough  and  credible  scientific  review 
is  essential.  The  NMFS  needs  to  have  suffi- 
cient staff  and  the  funds  necessary  to  com- 
plete the  review.  It  wUl  be  necessary  to  sup- 
port university  research  in  the  region  to 
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supplement  the  review  process.  The  key  fac- 
tors that  limit  the  success  of  salmon  are  not 
well  defined  and  a  matter  of  contention. 
The  review  must  clearly  state  what  is 
known,  what  Is  not  known,  and  what  Is  spec- 
ulation. 

A  thorough  and  credible  economic  analy- 
sis must  be  completed  within  the  time 
frame  of  the  NMFS  review.  It  will  be  neces- 
sary to  fund  such  a  study  In  the  Northwest. 
We  need  an  economic  snap  shot  of  the 
Basin  plus  Its  impact  on  world  trade.  It  is  es- 
sential that  we  proceed  with  an  analytical 
effort  aimed  at  providing  public  policy 
makers  and  private  decision  makers  with  a 
clear  picture  of  the  implications  and  conse- 
quences of  listing  Columbia  River  salmon  as 
endangered.  This  will  permit  an  optimal 
plan  to  mitigate  adverse  effects  from  such 
an  outcome. 

A  technological  solution  must  not  be  ig- 
nored. The  genetic  makeup  of  salmon  is  not 
as  well  understood  as  wheat  or  other  crops 
and  livestock.  With  crops  like  wheat,  scien- 
tists store  and  rely  on  diverse  genetic  mate- 
rial collected  and  tested  worldwide  to  devel- 
op new  varieties.  Research  into  a  complete 
genetic  map  of  wheat  is  a  current  priority. 
It  will  be  necessary  to  fund  the  same  types 
of  research  to  identify  limiting  factors  and 
solutions  to  these  factors  In  salmon.  Tech- 
nology could  provide  the  solution  to  this 
complex  problem  as  it  has  in  the  drive  to 
feed  a  hungry  world. 

Nearly  a  billion  dollars  is  being  spent  by 
Northwest  electric  rate  payers  to  improve 
the  condition  of  fisheries  in  the  Columbia 
Basin.  Public  utilities,  individual  farmers, 
and  others  have  spent  funds  to  improve  the 
condition  of  the  habitat.  This  effort  alone 
has  a  vast  economic  consequence  for  the 
Northwest.  The  impact  of  this  effort  has 
not  yet  been  felt. 

Identifying  specific  impacts  of  a  listing  of 
salmon  is  very  difficult.  The  salmon's  prime 
limiting  factors  are  not  well  understood. 
Therefore,  what  impact  will  this  have  on 
the  river?  For  example,  will  this  affect 
dredging  the  channel,  the  use  of  pesticides 
within  the  drainage,  minimum  stream  flows. 
Indiscriminate  forms  of  fishing,  USSR  and 
other  joint  venture  fisheries,  irrigation  sys- 
tems, and  upstream  navigation? 

The  OWOL  Is  deeply  concerned  that  the 
salmon  issue  could  polarize  the  people  of 
the  Northwest.  A  "Battle  lines  form  over 
wild  salmon"  mentality  wUl  doom  efforts  to 
create  a  rational  plan  to  insure  the  salmon's 
future.  To  use  the  salmon  to  achieve  other 
goals  as  the  elimination  of  irrigation,  the 
elimination  of  pesticides  or  the  elimination 
of  Indian  subsidence  fishing,  for  example, 
must  be  prevented.  To  use  salmon  to  build 
and  increase  funding  for  organizations,  to 
launch  contentious  law  suits,  and  take  the 
decision  from  the  people  of  the  Northwest 
must  be  stopped. 

It  may  be  time  to  form  a  planning  group 
of  organizations  and  their  from  the  north- 
west to  study  this  issue.  A  multldlscipllnary 
approach  to  just  framing  the  problem  is 
needed  as  soon  as  possible. 

It  Is  not  so  much  the  notion  that  If  the 
salmon  disappears  it  will  spell  the  doom  of 
our  society;  but,  if  we  cannot  use  our  social 
and  scientific  institutions  to  solve  this  prob- 
lem and  be  able  to  continue  a  sustainable 
and  profitable  level  of  economic  activity,  we 
are  surely  doomed. 

Testimont  or  Prahk  Lamb.  Eastern  Obegor 
Faxmihg  Co. 
The  Columbia  River  is  vitally  Important 
to  all  of  us  who  live  and  work  In  the  Pacific 


Northwest.  The  river  and  the  current  man- 
agement of  the  water  that  flows  in  it  pro- 
vide or  enhance  many  of  the  features  of  the 
environment  which  shapes  our  lives: 

Low  cost  hydroelectric  power  is  distribut- 
ed throughout  the  Northwest. 

Reliable  supplies  of  clean  water  are  avail- 
able for  irrigation. 

A  drainage  with  very  significant  scenic 
and  recreation  values. 

An  efficient  "highway"  for  transportation 
of  ouir  supplies  and  our  products. 

An  environment  for  many  species  of  fish 
and  wildlife. 

Our  current  management  of  the  flows  en- 
ables us  to  avoid  the  potentiaUy  disastrous 
flooding  which  can  occur. 

There  are  increasing  levels  of  Interest  and 
public  discussion  regarding  the  concept  of 
the  river  as  a  resource  and  our  management 
of  that  resource  to  meet  various  and  often 
conflicting  uses.  Examples  are:  the  potential 
listing  of  certain  species  of  salmon  as  endan- 
gered; the  transfer  of  Colimibia  River  water 
to  the  Southwest;  and  the  potential  for  sig- 
nificant additional  irrigation  development. 

It  is  important  that  all  of  us  who  are  in- 
volved and  Interested  in  the  river  be  well  in- 
formed regarding  its  capacities,  current  use 
and  the  potential  impacts  of  changing  the 
way  in  which  it  is  managed.  My  own  under- 
standing of  the  river  improved  substantially 
when  I  obtained  a  copy  of  the  enclosed 
graphic  representation  of  the  flows  in  the 
river  at  each  point  from  its  headwaters  to 
its  mouth. 

The  graph  also  shows  the  amount  of 
water  which  is  withdrawn  from  the  river  at 
each  point.  The  most  important  point  con- 
veyed by  the  graph  is  that  the  current  out- 
of -steam  uses  of  the  river  cannot  be  viewed 
as  an  average.  The  conflicting  claims  that 
"There  is  no  more  water  left."  and  that 
"There  is  plenty  of  water  left."  are  likely 
both  true  depending  on  what  part  of  the 
drainage  is  discussed. 

The  chart  was  prepared  by  the  U.S.  Corps 
of  Engineers  in  1958.  It  is  old  and  needs  to 
be  updated.  I  think  we  should  request  that 
the  Corps  update  the  chart  and  distribute  it 
was  widely  as  possible.  It  is  virtually  impor- 
tant to  all  of  us  in  the  Northwest  that 
policy  decisions  regarding  the  future  use  of 
the  river  be  based  on  a  sound  understand- 
ing. Information  such  as  is  conveyed  by  this 
chart  can  be  an  important  part  of  the  edu- 
cation process. 

I  would  appreciate  your  help  in  this 
regard. 

TESTmomr  of  Don  Cook,  Penblxton  Grain 
Growers.  Inc. 

I  am  Don  Cook,  General  Manager  of  Pen- 
dleton Grain  Growers,  Inc.,  a  farmers'  coop- 
erative owned  by  2300  farmers.  In  1989  we 
did  $93,000,000  of  business  about  equally  di- 
vided between  grain  storage  and  marketing 
and  supply  sales  and  distribution. 

It  is  not  apparent,  in  total  detail,  what  the 
designation  of  certain  species  of  salmon  as 
endangered  in  the  Columbia,  Snake  River 
system  would  mean  to  the  Pacific  North- 
west. What  is  very  clear  to  me  Is  the  Impor- 
tance of  this  river  system  to  the  agriculture 
industry  of  this  area. 

I  would  like  the  record  to  show  that  I  be- 
lieve the  best  solution  to  the  use  of  these 
rivers  must  faU  within  the  philosophy  of 
multiple  use  for  navigation,  irrigation, 
power  generation,  fish  and  wildlife,  recrea- 
tion, and  flood  control.  Any  slanting  of  pref- 
erential use  to  anyone  of  these  purposes  at 
the  expense  of  the  others  has  the  potential 


to  effect  severe  negative  impact  to  the  Pa- 
cific Northwest  economy. 

I  want  to  discuss  some  specific  areas  of  im- 
portance to  agriculture: 

transportation 
This  is  an  important  use  both  to  deliver 
commodities  to  market  and  to  receive  pro- 
duction supplies.  Approximately  fifty  per- 
cent of  the  grain  produced  in  Oregon, 
Washington,  Idaho,  and  Montana  goes  to 
market  by  barge.  A  vast  majority  of  petrole- 
um used  in  the  entire  inland  empire  arrives 
up-river  by  barge.  Over  240,000  tons  of  the 
fertilizer  moves  up-river  by  barge  to  NcNary 
and  the  Tri-Citles  annually.  Pendleton 
Grain  Growers  serving  primarily  Umatilla 
County  and  parts  of  Morrow  County  and 
Benton  County,  Washington  ships  proc- 
essed feed,  dry  edible  peas  and  our  entire 
handle  of  cereal  grains  totalling  approxi- 
mately 400,000  tons  annually  on  the  river. 
We  receive  9,000,000  gaUons  of  petroleum 
and  significant  amount  of  liquid  fertilizer  by 
barge.  All  of  this  because  it  is  the  most  effi- 
cient method  of  transportation  which  allows 
our  products  to  comi>ete  in  world  markets  at 
a  profit  level  which  allows  the  agriculture 
industry  to  exist. 

naioATioN  water 
Over  85,000  acres  in  Umatilla  and  Morrow 
Counties  are  irrigated  from  the  Colimibia 
River  with  future  potential  development  of 
at  least  this  amount  or  more.  Without 
access  to  the  Columbia  these  acres  produce 
virtually  nothing.  These  acres  produce  from 
$400  to  $4000  each  depending  on  the  crop 
grown  and  market  conditions. 

POWER  GENERATION 

Availability  of  affordable  power  has  been 
a  major  ingredient  in  the  agricultural 
growth  in  our  Company's  trade  area.  Other 
sources  of  power  are  or  could  be  made  avail- 
able, but  at  two  or  more  times  the  present 
costs.  I  believe  many  of  our  Irrigated  farm- 
ing operations  could  not  survive  this  type  of 
cost  increase. 

Agriculture  Is  one  of  the  three  or  four 
largest  contributors  to  the  Pacific  North- 
west economy.  Any  reduction  of  present 
production  or  future  growth  has  major  im- 
plications for  the  entire  area  and  certainly 
will  not  just  affect  agriculture  producers. 

For  these  reasons  we  urge  the  continued 
use  of  the  multipurpose  of  use  philosophy 
as  the  most  baLancied  and  most  effective 
method  to  utilize  the  great  natural  resource 
of  this  river  system. 

Testhiont  op  Gary  Neal.  Port  op  Morrow 
The  Port  of  Morrow  was  established  in 
1959  with  the  intent  to  enhance  and  assist 
in  the  development  of  economy  of  Morrow 
County  and  Eastern  Oregon.  Since  the  in- 
formation of  the  Port  of  Morrow,  a  lot  has 
happened  to  stimulate  the  economy  and  en- 
vironment that  we  have  come  to  enjoy  in 
our  part  of  the  State. 

The  Columbia  River  has  played  the  key 
role  in  the  development  of  our  current  Agri- 
cultural and  Industrial  Base.  Without  water 
there  would  be  no  Port  of  Morrow.  River 
Transportation,  Irrigation  for  the  Alfalfa, 
Potatoes,  Com,  Wheat,  Vegetables,  and  all 
of  the  other  crops  that  we  can  grow,  water 
for  processing  plants,  drinking  water  for  the 
people  that  live  in  the  region.  Recreation. 
Fishing,  Hydro  power,  are  all  vital  to  the 
well  being  of  Eastern  Oregon,  the  North- 
west and  beyond. 

Multiple  use  of  the  Columbia-Snake  River 
is  the  key  to  the  survival  and  success  of  our 
region.  This  multiple  use  must  be  preserved. 
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We  recognise  that  Columbia  River  Salmon 
Is  a  valuable  resource  and  a  iMtrt  of  the  her- 
Itace  of  the  Pacific  Northwest  Biological 
studies  need  to  be  continued  to  help  deter- 
mine the  status  of  the  various  species  of 
fish  In  the  Coliunbia  and  Snake  Rivers.  Con- 
gress needs  to  fund  these  studies  and  give 
adequate  time  to  complete  them.  Hasty  de- 
dstons  that  disrupt  the  current  balance  and 
use  of  the  river  would  have  long  lasting  neg- 
ative impact  on  the  entire  Northwest.  Once 
studies  are  completed,  then  solutions  should 
be  pursued  taking  into  consideration  the 
multiple  use  of  this  important  River 
System. 

Because  of  the  Port  of  Morrow's  major  in- 
volvement in  the  Columbia  Riven  Shipping 
of  products,  water  supply  to  processers  and 
irrigation  linkages,  we  would  like  to  be  in- 
volved in  the  studies  and  processes  concern- 
ing the  Impact  of  multiple  uses  of  the  Co- 
lumbia and  Snake  Rivers. 

We  appreciate  this  opportunity  to  express 
our  position  and  concerns  on  this  issue. 

TBTmoiTT  or  Srvk  Eldrigk.  Umatilla 
Elictxic  Coorkativx  Associatior 

Senator  Packwood.  my  name  is  Steve  El- 
drige,  Assistant  Manager  of  the  Umatilla 
Electric  Cooperative  Association.  Umatilla 
Electric  is  a  non-profit  Rural  Electric  Coop- 
erative reoognlKd  locally,  regionally  and  na- 
tionally as  a  leader  of  water  and  energy  con- 
servation in  sprinkler  irrigation  systems. 

Thirty-three  years  ago  this  summer,  I 
bought  my  first  fishing  pole  and  tried  to 
catch  one  of  the  salmon  which  seemed  to 
fill  the  mouth  of  the  Umatilla  River.  That 
same  summer  there  were  more  salmon  than 
water  in  the  little  stream  near  Hat  Rock. 
From  that  Ume  until  a  few  years  ago,  not 
many  salmon  were  caught  around  Umatilla. 
Since  the  IMtO  Salmon  Recovery  Plan  has 
been  implemented,  thousands  of  salmon 
have  been  harvested  from  the  Columbia 
River  by  the  Indian  people  and  sport  fisher- 
men. Fish  nets  set  by  Indian  fishermen, 
appear  to  stretch  the  length  and  breadth  of 
the  Columbia. 

In  1980,  the  Northwest  Power  Planning 
Council  set  a  goal  of  doubling  the  salmon 
run  to  2.5  million  fish.  As  a  resuJt,  there  has 
been  an  overall  annual  increase  of  300,000 
adult  salmon  and  steelhead.  The  region's 
electric  utility  rate  payers  have  provided 
one  billion  dollars  ($1,000,000,000)  to 
achieve  this  Increase.  Even  though  many 
factors  affect  the  salmon  runs,  eg.  dams, 
(hyroelectric,  irrigation  and  flood  control), 
logging,  pulp  and  paper,  fishing  (Indian, 
VMuts.  commercial,  international),  navlga- 
tl<m.  pollution,  fish  and  game  policies,  and 
other  factors  yet  to  be  identified,  electric 
power  users  have  provided  the  primary 
source  of  funds  which  have  enabled  the 
region  to  accomplish  the  fish  enhancement 
goals  set  in  1980.  Umatilla  Electric  will  con- 
tinue its  commitment  to  enhance  salmon 
runs,  but  the  effort  must  become  a  joint 
one:  The  responsibiUtles  and  costs  of  fish 
enhancement  must  be  shared  by  all  groups 
whose  actions  affect,  either  directly  or  indi- 
rectly, the  number  of  fish  in  the  Columbia 
River. 

Several  groups  have  taken  issue  with  the 
present  approach  to  increasing  salmon  runs. 
In  response  to  these  concerns,  biological 
studies  are  under  way  to  Increase  our  infor- 
mation concerning  salmon  gene  pools,  river 
flows,  dam  reservoir  levels,  among  other 


The  petitions  to  list  certain  salmon  species 
under  the  endangered  species  act,  provides 
several    opportunities.    As    the    National 


Marine  Fisheries  Service  conducts  the 
status  review,  biological  studies  necessary 
for  the  review  can  be  a  vehicle  for  achieving 
a  concensus  on  fundamental  salmon  Issues. 
This  opportunity  remains  as  long  as  the 
status  review  is  conducted  in  an  open,  objec- 
tive way,  allowing  all  Interested  parties  to 
participate  fully.  We  are  not  afraid  of  scien- 
tific studies  performed  without  precon- 
ceived notions  as  to  their  results.  Senator 
Packwood,  we  ask  that  you  help  keep  the 
NMFS  process  open  and  accessible. 

The  Pacific  Northwest  has  been  under  de- 
velopment now  for  more  than  100  years. 
During  that  time,  salmon  have  been  one  of 
several  resources  utilized  by  the  Indian 
people,  commercial  ventures,  sportsmen  and 
others  to  serve  their  own  Interests.  Of  this 
more  than  100  year  history,  it  has  been  in 
the  past  10  years  that  a  major  concerted 
effort  has  been  made  to  enhance  the  salmon 
runs.  The  progress  made  in  increasing  the 
number  of  salmon  has  occurred  within  the 
frame  work  of  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation  Act 
of  1980.  This  effort  has  resulted  in  possibly 
the  largest  fish  mitigation  program  in  the 
world  today.  Now.  if  additional  enhance- 
ment measuj-es  are  needed,  they  can  be 
worked  out  in  the  Pacific  Northwest. 

We  have  revisited  two  truths  during  the 
10  years  of  the  Pacific  Northwest  Power 
Act: 

1.  Problems  within  a  region  are  l>est  solved 
in  that  region. 

2.  Public  process  will  result  in  better  deci- 
sions. 

Thank  you  Senator  Packwood  for  your 
support  in  these  matters  and  the  opportiml- 
ty  to  share  our  concerns  with  you. 

TKsnifoirv  or  Hon.  Chxtck  Norris,  Orkgon 
Hooss  OF  Reprksertattves 

Thank  you  for  bringing  your  public  hear- 
ing on  the  petition  to  list  certain  Colimibia 
and  Snake  River  salmon  species  under  the 
Endangered  Species  Act  to  Oregon  House 
District  57  so  that  citizens  of  this  communi- 
ty and  myself  have  the  opportunity  to  share 
our  concerns. 

I  believe  it  is  generally  understood  that 
the  National  Marine  Fisheries  Service  will 
have  one  year  from  the  May  30,  1990  date  of 
submission  to  conduct  the  biological  studies 
to  reach  a  conclusion  and  recommendation 
whether  or  not  the  species  concerned  are 
endangered  and  should  be  listed.  If  the  find- 
ing U  to  list,  then  at  least  another  year  wiU 
be  spent  on  such  matters  as  identifying  crit- 
ical habitat  and  recovery  planning.  This 
process,  if  listing  is  recommended  casts  at 
least  a  two  year  pall  of  uncertainty  over 
much  of  the  Pacific  Northwest. 

While  the  likely  adverse  effects  of  a  list- 
ing and  recovery  plan  are  still  speculative,  it 
is  fair  to  guess  that  the  socioeconomic  con- 
sequences may  well  be  severe  and  could  in- 
clude, for  examples,  drastic  reduction  in  hy- 
droelectric power  production  (affecting  all 
the  western  United  States),  curtailment  of 
irrigation  appropriations  and  restrictions  on 
barge  traffic.  The  fallout  from  such  condi- 
tion in  the  form  of  individual  and  communi- 
ty hardship  is  not  difficult  to  imagine  and 
has  been  covered  in  some  detail  by  my  pred- 
ecessors here  today. 

While  extinction  of  some  species  is  usually 
regrettable,  it  is  a  process  which  predates 
recorded  history  and  not  one  which  should 
be  attentuated  at  a  cost  in  human  misery 
and  deprivation.  Consider,  also,  the  fact 
that  both  the  Coho  and  Chinook  salmon 
exist  generally  in  great  numbers  over  a  vast 
region.  (This  point  was  made  by  Merritt 


TutUe  of  the  National  Marine  Fisheries 
Service  in  testimony  before  the  Joint  Inter- 
im Committee  on  Water  Policy  on  May  31, 
1990— an  agenda  item  arranged  at  my  re- 
quest.) < 

We  can  fulminate  and  indulge  in  dire  pre- 
dictions ad  infinitum  with  little,  if  any,  ame- 
liorative effect  as  long  as  the  Endangered 
Species  Act  exists  in  its  current  form  and 
force.  By  its  very  existence  the  Act  is  open 
invitation  for  narrowly  focused  individuals 
and/or  organizations,  who  themselves  are 
generally  insulated  from  the  adverse  effects 
of  their  actions,  to  hold  entire  regions  hos- 
tage for  the  sake  of  some  subhtuun  form  of 
life. 

My  recommendation.  Senator,  is  that 
urgent  effort  be  made  to  repeal  or  substan- 
tially amend  the  Endangered  Species  Act  in 
such  a  manner  that  the  balance  is  shifted  in 
favor  of  Homo  sapiens.  I  recognize  that  this 
will  be  a  difficult  legislative  challenge.  How- 
ever, with  this  salmon  issue  overlapping  the 
listing  of  the  Northern  Spotted  Owl  and 
preceding  the  possible  petition  to  list  the 
mammalian  fisher  the  Pacific  Northwest  is 
particularly  threatened.  I  should  hope  that 
most  of  the  Northwest  Congressional  dele- 
gation, including  the  Speaker  of  the  House, 
could  be  rallied  to  such  a  relief  effort.  Only 
then  can  we  begin  to  feel  somewhat  secure 
from  these  repeated  threats  to  our  socioeco- 
nomic stabUity  perpetrated  by  well-intended 
advocates  who  are  insensitive  to  the  human 
consequences  of  their  goals. 

Thank  you.  again,  for  your  appearance 
here  today.  If  I  can  support  in  any  way  your 
efforts  to  reduce  the  likely  ill  effects  of  this 
latest  petition  for  protection  of  a  species, 
please  ask. 

TUTIMOHY   OF   ELWOOD   PATAWA,    COHFEDDt- 

ATED  Tribes  of  the  Umatilla  Ihdiaii  Res- 
ervation 

The  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  which  is  made  up  of  the 
Cayuse,  Walla  Walla,  and  Umatilla  tribes, 
historically  fished  on  abundant  salmon 
runs.  The  lands  ceded  by  the  tribes  to  the 
United  States  Oovemment  in  1855,  and  our 
ancestorial  lands,  include  the  John  Day, 
Umatilla,  Grande  Ronde,  Imnaha.  Walla 
Walla,  Tucannon,  Yakima,  Malheur, 
Powder,  Burnt,  SiuUte,  and  Columbia 
Rivers. 

We  depend  upon  salmon  for  spiritual  and 
cultural  survival.  The  salmon  Is  central  to 
our  religious  l>ellefs,  and  the  well-being  of 
our  tribal  members.  We  honor  the  earth, 
water,  salmon,  roots  and  berries,  and  all  the 
living  creatures  which  have  relationships 
and  dependencies  on  each  other.  They  are 
us.  We  are  one.  They  are  at  the  heart  of  our 
ceremonies,  prayers  and  tribal  gatherings. 
The  seasonal  tribal  celebrations  and  events 
have  always  revolved  around  the  returning 
salmon.  We  are  Just  borrowing  these  natu- 
ral resources,  borrowing  them  from  past  and 
future  generations.  Therefore,  we  strive  to 
maintain  and  preserve  these  resources  for 
future  generations.  I  am  the  earth,  and  the 
earth  Is  me.  What  Is  done  to  the  earth  Is 
done  to  me. 

The  root  of  our  tribal  culture  revolves 
around  the  natural  cycles  of  this  great 
earth.  The  life  cycle  of  salmon  begins  when 
the  salmon  emerges  from  the  gravel  of 
freshwater  streams.  The  salmon  then  mi- 
grates to  the  ocean  where  it  grows  big  in 


■  Mr.  TutUe  has  been  deslsnated  to  chair  the  spe- 
cial committee  that  will  be  responsible  for  the  first- 
year  biological  study. 
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order  to  complete  the  cycle  by  returning  to 
Its  freshwater  gravel  to  support  Itself,  man, 
and  other  animals.  The  migratory  nature  of 
salmon  requires  comprehensive  manage- 
ment. We  call  this  "gravel-to-gravel"  fisher- 
ies management,  which  is  the  driving  con- 
cept behind  all  fisheries  restoration  and  en- 
hancement activities  in  which  the  tribe  is 
currently  involved.  The  tribe  is  active  in 
stream  habitat  protection  and  enhance- 
ment, Instream  flow  improvements,  artifi- 
cial fish  production  operations  and  re- 
search, and  harvest  management  in  the  trib- 
utaries. Columbia  River,  and  Pacific  Ocean. 
These  activities  demonstrate  some  of  the 
components  of  gravel-to-gravel  manage- 
ment. Programs  such  as  the  Northwest 
Power  Act,  UjS. /Canada  Treaty,  XJS.  versus 
Oregon  Fish  Management  Plan,  and  Forest 
Planning  have  helped  to  develop  some 
action  plans  for  recovery  and  enhancement 
of  fish  populations.  In  addition  to  these  ef- 
forts, it  is  apparent  that  much  stronger 
management  actions  must  be  taken  in  areas 
where  stocks  continue  to  decline.  Obvious 
weak  links  in  the  gravel-to-gravel  manage- 
ment chain  have  resulted  in  the  extinction 
of  some  stocks,  reduction  in  other  popula- 
tions, and  prevented  successful  recovery  ef- 
forts In  the  Columbia  River  Basin. 

For  example,  the  Malheur,  Burnt,  and 
Powder  River  salmon  stocks  were  complete- 
ly and  forever  lost  with  the  construction  of 
the  HeU's  Canyon  Dam  Complex  on  the 
Snake  River.  The  construction  of  main- 
steam  Columbia  and  Snake  River  hydroelec- 
tric dams  have  created  major  water  flow 
and  fish  passage  problems.  Also,  timber  har- 
vest, road  building,  mining,  livestock,  graz- 
ing, and  irrigation  withdrawals  cumulatively 
prevent  successful  gravel-to-gravel  manage- 
ment. Recovery  efforts  have  been  stalled  by 
these  factors.  Furthermore,  mitlgative  ef- 
forts have  not  focused  on  the  mid-  and 
upper  Columbia  and  Snake  River  areas 
where  native  populations  have  been  elimi- 
nated or  reduced.  Because  of  this  history,  I 
come  before  you  now  with  a  sense  of  urgen- 
cy and  f nistratioiL 

The  treaty  the  United  States  Government 
signed  with  the  tribes  in  1855  reserved  to 
the  tribes  fishing  rights  in  our  usual  and  ac- 
customed areas  for  all  future  generations. 
Tribal  fishers  have  carried  the  conservation 
burden  for  protection  of  the  upriver  salmon 
runs.  Tribal  fishers  continue  to  be  deprived 
of  harvest  with  the  hope  that  future  gen- 
erations of  our  people  will  see  the  salmon 
return.  Most  tributary  rivers  remain  closed 
to  tribal  harvest,  or  are  subject  to  restrictive 
harvest  levels.  For  Snake  River  Chinook  and 
sockeye,  and  upriver  coho,  the  tribal  harvest 
has  been  so  restricted  that  subsistence  and 
ceremonial  fisheries  do  not  meet  even  the 
most  conservative  tribal  needs.  Entire  gen- 
erations of  Indian  youth  have  grown  into 
adults  without  participating  in  the  fishing 
heritage  revered  as  a  religion,  and  promised 
in  our  treaty  with  the  United  States  govern- 
ment. Senator,  we  are  concerned  about  the 
further  implications  these  declining  salmon 
runs  may  have  on  our  treaty  fishing  rights. 
These  are  rights,  not  privileges.  We  do  not 
believe  that  Congress  intended  to  abrogate 
our  treaty  with  the  passage  of  the  Endan- 
gered Species  Act. 

I  do  not  come  here  to  mourn  the  past,  but 
rather  to  suggest  solutions  and  to  illustrate 
currently  successful  salmon  restoration  ef- 
forts. The  local  actions  being  taken  in  the 
Umatilla  River  are  significant  and  are  an 
example  of  fisheries  restoration  efforts  that 
should  be  examined  as  the  Endangered  Spe- 
cies Act  review  proceeds.  Umatilla  River  Chi- 


nook and  coho  salmon  stoclu  were  extinct 
by  the  early  1900s.  During  the  past  decade 
the  tribe  has  been  a  leader  in  the  develop- 
ment of  fish  restoration  efforts  in  the  Uma- 
tilla River  Basin.  In  1988,  for  the  first  time 
since  the  turn  of  the  century,  coho  salmon 
returned  to  the  Umatilla  River.  In  1989, 
4,500  coho  salmon  returned  to  the  river. 
These  were  harvested  by  tribal  and  non- 
tribal  fishers,  and  also  spawned  successfully 
In  the  river. 

Fall  Chinook  salmon,  also  extinct  in  the 
Umatilla  River  since  the  early  1900s,  have 
been  reintroduced,  resulting  in  the  return  of 
850  fUh  In  the  fall  of  1989.  Spring  Chinook 
salmon  are  also  returning  to  the  basin  for 
the  first  time  in  over  80  years.  In  1988,  13 
spring  Chinook  returned,  in  1989,  164  re- 
turned; and  this  spring,  about  2,200  spring 
Chinook  returned.  This  level  of  success  pro- 
vided for  hatchery  brood  stock  needs  and 
harvest  opportunities  for  Indians  and  non- 
Indians.  The  spring  Chinook  natural  spawn- 
ing escapement  goal  was  surpassed  two-fold 
this  year. 

All  of  these  nms  have  been  re-established 
using  a  combination  of  restoration  tech- 
niques including;  screening  Irrigation  canals; 
construction  of  fish  ladders  at  Irrigation 
dams;  stream  habitat  enhancement  in  the 
headwaters;  fish  trap  and  haul  provisions 
during  low  flows;  and  hatchery  fish  produc- 
tion. This  comprehensive  program  has  re- 
quired close  cooperation  between  the  tribe, 
state,  federal,  and  local  agencies  and  Irriga- 
tion districts.  We  recognize  and  appreciate 
the  cooperation  these  groups  have  given  us. 
Continued  cooperation  will  be  needed  to 
ensure  completion  of  the  Umatilla  Basin 
Flow  Enhancement  Project.  The  recent 
United  States  House  of  Representatives 
funding  approval  for  the  initial  phase  of  the 
Umatilla  Basin  Project  requires  Senate  ap- 
proval and  support.  Continued  Congression- 
al support  is  fundamental  to  completion  of 
this  crucial  fish  recovery  project. 

The  initial  success  in  the  Umatilla  Basin  is 
evidence  that  successful  restoration  Is  possi- 
ble. But  the  Umatilla  River  Basin  projects 
are  only  a  part  of  the  activities  which  need 
to  be  done  to  restore  the  Columbia  River 
Basin  salmon  runs.  Other  actions  in  our 
ceded  area  tributaries  have  shown  some 
positive  results,  but  these  efforts  are  often 
over-shadowed  by  the  continued  "weak- 
link"  Impacts  I  mentioned  earlier.  In  order 
to  achieve  the  total  run  size  objectives  In 
the  Umatilla  River,  and  begin  to  realize  the 
objectives  in  all  upriver  systems,  more  at- 
tention is  needed  to  address  the  overshad- 
owing system-wide  problems.  The  Umatilla 
River  salmon  have  to  negotiate  three  main- 
stream dams,  while  the  salmon  from  the 
Snake  River  tributaries  encounter  eight 
mainstream  dams. 

Essential  ingredients  to  reverse  the  declin- 
ing trends  of  the  Snake  River  salmon  stocks 
include:  (1)  improving  flows  through  the 
eight  mainstream  dams  in  order  to  provide 
adequate  passage  of  fish  through  the  dams; 
(2)  Improving  fish  bypass  facilities  through 
these  dams  to  also  provide  adequate  passage 
of  the  fish;  (3)  improving  existing  salmon 
production  operations;  (4)  expanding  pro- 
duction programs  based  on  these  improve- 
ments; and  (5)  increased  protection  and  en- 
hancement of  spawning  and  rearing  habitat. 

Forest  plans  have  only  recently  begun  to 
recognize  the  commitment  necessary  to  pro- 
vide adequate  water  quality,  fish  habitat 
and  riparian  area  protection.  Though  signif- 
icant gains  have  been  made,  habitat  contin- 
ues to  be  degraded.  For  example,  the  last  re- 
maining riparian  timber  in  Meadow  Creek 


(a  tributary  to  the  upper  Orande  R<mde  for- 
merly used  by  spring  cblnook  salmon  and 
logged  heavily  in  the  past)  is  presently 
being  harvested.  The  tribe  has  spent  consid- 
erable time  and  effort  trying  to  reverse 
these  practices.  Through  continued  and  ex- 
panded cooperation  among  agencies  we  are 
confident  that  our  efforts  will  succeed. 

Regardless  of  whether  or  not  the  salmon 
stocks  are  listed  as  threatened  or  endan- 
gered, we  believe  that  these  stocks  could 
begin  an  upward  climb  toward  recovery  to- 
morrow. If  the  necessary  steps  that  need  to 
be  made  today  are  implonented  by  all  par- 
ties. The  tribes  are  committed,  have  the  ex- 
pertise, and  know  what  needs  to  be  done  to 
initiate  recovery  now.  A  comprehensive 
effort  that  involves  the  commitment  of  the 
state  and  federal  agencies,  and  others.  Is 
also  needed.  Specific  action  plans  need  to  be 
developed  and  implemented.  The  ftmdlng 
and  commitments  to  provide  recovery  were 
made  in  1980  when  the  Northwest  Power 
Act  was  passed,  and  in  1985  when  the  XJS.f 
Canada  Treaty  was  signed.  Therefore,  proc- 
esses already  exist  to  develop  and  support 
the  action  plan  necessary  to  accomplish  re- 
building salmon.  Implementation  of  rebuild- 
ing actions  is  long  overdue. 

The  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  is  committed  to  reestab- 
lishing salmon  In  all  ceded  area  tributaries. 
Recent  successes  in  the  Umatilla  and  other 
basins  will  be  short-lived  without  the  coop- 
eration and  commitment  of  all  parties  to 
protect  our  resources  for  future  genera- 
tions. 

Tismtoinr  or  Amdt  Brumbllb,  Spicul 

ASSIBTAMT  TO  GOVKRHOR  AlTDRUS 

The  state  of  Idaho  is  pleased  to  have  the 
opportunity  to  appear  at  this  hearing  and 
present  the  state's  views  on  the  potential 
listing  of  Columbia  and  Snake  River  salmon 
as  threatened  and  endangered  species. 

Idaho-origin  aiutdromous  fish  have  long 
been  an  important  mainstay  of  Idaho's  fish- 
ing opportunities,  and  are  significant  to 
many  local  economies  in  Idaho.  The  Snake 
River  runs  are  also  Important  to  the  region 
as  a  whole.  The  Snake  River  above  Lewlston 
historically  produced  an  estimated  55  per- 
cent of  the  total  summer  steelhead  trout,  40 
percent  of  the  spring  chlnook  salmon,  and 
45  percent  of  the  simuner  Chinook  salinon. 
Idaho's  Stanley  Basin  was  described  as 
"teeming  with  red  fish."  or  sockeye  salmon. 

Snake  River  run  coho  are  extinct,  sockeye 
are  nearly  gone,  and  fall  chlnook  are  not  far 
behind.  Other  Idaho  runs  are  in  a  depressed 
status.  Overall,  salmon  and  steelhead  runs 
in  the  Columbia  River  are  only  15  percent 
of  previous  run  sizes. 

The  state  of  Idaho  has  dlQ>layed  a  long 
and  consistent  concern  for  Idaho-origin 
anadromous  fish.  The  Idaho  Fish  and  Game 
Commission  has  taken  actions  such  as:  (1) 
not  allowing  a  general  sport-fishing  salmon 
season  since  1977;  (2)  working  with  the  Sho- 
shone-Bannock and  Nez  Perce  tribes  to  re- 
strict tribal  harvest;  and  <3)  requiring  catch- 
and-release  sport  fishing  of  wild  steelhead. 
The  Idaho  Water  Resource  Board's  State 
Water  Plan  provides  a  ".  .  .  policy  of  the 
state  of  Idaho  to  preserve  and  enhance  the 
state's  anadromous  fishery  resource."  Also. 
the  state  is  developing  a  comprehensive 
river  plan  that  will  ensure  additional  protec- 
tion for  the  state's  anadromus  fish  runs. 

Habitat  protection  and  enhancemmt 
projects  are  in  place.  The  quality  for  spawn- 
ing and  rearing  anadromous  fish  is  Im- 
proved. Idaho  has  In  place  an  innovative 
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water  quality  program  with  interests  from 
industry,  conservation,  sportsmen  and 
Indian  tribes  working  together  to  control 
nonpoint  source  poUutlon  from  logging, 
mining  and  agriculture. 

Idaho  went  to  court  seeking  an  equal  voice 
with  the  downriver  states  top  constrain 
downriver  fisheries  In  order  to  provide  a  rea- 
sonable margin  of  safety  for  Idaho  runs. 
When  Bonneville  Power  Administration 
(BPA)  proposed  to  expand  the  intertle. 
Idaho  sued  BPA.  which  forced  the  agency  to 
enter  into  a  spUl  agreement  that  will  aid 
anadromous  fish  migration.  Currently,  the 
State  of  Idaho  Is  seeking  relief  for  wild  "B" 
run  steelhead  before  the  VS.  9th  Circuit 
Court  of  Appeals. 

Notwithstanding  the  efforts  of  the  state 
of  Idaho,  several  Important  anadromous 
species  are  either  extinct  or  close  to  it.  The 
loss  of  this  resource  U  largely  attributable 
to  one  thing— the  construction  and  oper- 
ation of  huge  dams  on  the  Columbia  and 
lower  Snake  rivers.  The  federal  agencies 
that  constructed  and  operate  the  Columbia 
and  lower  Snake  River  dams  have  not  suc- 
cessfully protected  or  increased  the  remain- 
ing fish  runs. 

Efforts  made  to  conserve  and  rebuild  the 
fish  r\ins,  including  hatcheries,  habitat  im- 
provement, and  harvest  measures  taken  by 
the  state  of  Idaho  and  other  public  agencies 
have  not  succeeded.  The  primary  reason  is 
that  unacceptably  high  fish  mortality 
occurs  during  spring  out-migration  in  the 
lower  Snake  and  Columbia  rivers.  Overhar- 
vest  Is  also  a  problem,  and  will  remain  so  as 
long  as  runs  are  depressed. 

The  Columbia  river  dams  operate  to  meet 
hydropower  needs  to  the  detriment  of  anad- 
rmnous  fish— this  despite  congressional 
intent  that  both  power  generation  and  fish 
passage  be  on  an  equal  basis.  Because  of  this 
faUure  to  provide  for  both  energy  and  fish. 
private  citizen  groups  have  acted  to  petition 
the  National  Marine  Fisheries  Service 
(NMFS)  for  listing  of  spring,  summer  and 
fall  Snake  River  Chinook,  and  lower  Colum- 
bia River  wild  coho,  and  the  Shoshone-Ban- 
nock Tribe  has  petitioned  for  listing  Snake 
River  sockeye. 

While  the  state  of  Idaho  strongly  sup- 
ports the  preservation  and  enhancement  of 
our  anadromous  fishery  resource,  Idaho  is 
very  concerned  about  the  potential  effects 
that  an  endangered  species  Usting  will  have 
on  the  activities  of  federal  government 
agencies  in  the  Columbia  River  Basin. 
There  is  much  speculation  that  a  recovery 
plan  under  the  Endangered  Species  Act 
could  cause  a  major  upheaval  to  existing 
federal  government  activities  In  the  region. 

The  National  Marine  Fisheries  Service 
and  their  regional  director  Mr.  Rollle 
Schmitten  have  a  large  task  before  them. 
Idaho  will  support  and  assist  as  needed  In 
the  biological  assessments  that  will  be  made 
on  the  Snake  River  runs.  Idaho  fully  agrees 
with  the  state  of  Oregon  that  NMFS  con- 
duct an  open  scientific  review  with  ample 
opportunity  to  comment  by  interested  par- 
ties. Far  to  often.  Idaho  has  not  had  the  op- 
ptHtunity  for  full  participation  In  downriver 
fishery  decisions  that  affect  Idaho  runs. 

Idaho  believes  more  can  be  done  in  addi- 
tion to  a  biological  assessment.  We  prefer 
that  federal  agencies  and  the  region  begin 
to  act  now  and  examine  ways  to  conserve 
and  rebuild  the  anadromous  fish  runs 
before  a  possible  listing. 

The  System  Operation  Review  study  by 
the  Bonneville  Power  Administration,  UJB. 
Army  Corps  of  Engineers  and  Bureau  of 
Reclamation  provides  one  opportunity  to 
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formulate  a  detailed  plan  of  action.  Idaho 
believes  that  the  System  Operations  Review 
process  should  move  swiftly,  and  should 
comprehensively  review  aU  opportunities  to 
Improve  flow  conditions  to  protect  and  re- 
build the  fish.  Studies  under  the  Swan  Falls 
agreement  will  also  be  helpful. 

Idaho  believes  both  federal  and  state  gov- 
ernments have  a  role  in  rebuilding  the  anad- 
romous fish  runs.  For  example,  Idaho  Fish 
and  Game  is  Involved  in  negotiations  with 
BPA  to  ensure  the  Non-Treaty  Storage 
Agreement  does  not  harm  fish.  The  state 
gained  a  tenatlve  commitment  from  BPA  to 
pursue  continued  Idaho  Power  Company 
participation  to  enhance  flows.  Idaho  also  is 
negotiating  a  study  of  the  feasibility  and  ef- 
fects of  renting  water  from  Idaho  Water 
Banks  on  the  survival  rate  of  smolt  through 
the  ssrstem.  To  carry  out  the  study,  Idaho 
supports  Increased  flows  from  storage 
projects  in  Idaho. 

Additional  flows  through  the  water  rental 
pilot  project  are,  however,  only  a  partial 
and  short  term  measure.  Idaho's  willingness 
to  commit  storage  water  for  enhanced  flows 
does  not  imply  that  we  accept  this  alterna- 
tives as  the  solution  to  the  slackwater  prob- 
lem on  the  malnstem  dams.  Idaho  believes 
that  the  federal  projects  on  the  Columbia 
River  must  change  operation  criteria  to 
create  flow  rather  than  placing  the  burden 
for  flows  solely  on  Idaho  resevoirs  that  are 
not  responsible  for  the  flow  problem.  Addl- 
tionaUy.  downstream  states  must  commit  to 
supplying  water  for  flows  as  well  as  commit 
to  control  of  harvest  in  ocean  and  Columbia 
River  fisheries  to  allow  the  limited  numbers 
of  adult  salmon,  especially  wild  fish,  to  pass 
through  to  Snake  River  spawning  grounds. 
Idaho  believes  that  downstream  water  and 
harvest  managers  must  respond  to  our  com- 
mitment to  augment  water  flows  for  this 
pilot  project. 

Finally,  Idaho  suggests  the  region  begin  to 
explore  positive  actions  toward  recovery, 
while  the  biological  assessment  on  the  fish 
is  moving  forward.  Congress  can  play  a  con- 
structive role  here  by  specifically  budgeting 
some  or  all  of  these  activities  as  outlined. 
Often,  without  Congressional  direction,  sug- 
gestions to  federal  agencies  to  take  a  differ- 
ent look  at  their  operations  fall  on  deaf 
ears. 

TASKS 

Explore  ways  to  modify  the  Snake  River 
Basin  reservoir  flood  control  rule  cvuT^es. 
and  shift  flood  control  responsibility  to  Co- 
lumbia River  projects.  This  shift  will  allow 
space  now  evacuated  for  flood  control  to 
store  water  for  enhancing  Instream  flows. 

Implement  operation  changes  at  main- 
stem  dams  to  mitigate  their  effects  on  fish 
passage.  For  example,  consider  utilizing  the 
considerable  forebay  storage  In  these  reser- 
voirs for  "flushing"  of  downstream  migrat- 
ing Juvenile  fish.  Drawing  down  malnstem 
reservoirs  during  the  spring  migration 
period  would  reduce  cross  sections,  increase 
velocity,  reduce  demands  on  upstream  stor- 
age, and  provide  flood  control  protection. 
Higher  velocities  would  Improve  flows  for 
fish,  thereby  reducing  the  need  for  greater 
volumes  of  water. 

Explore  the  feasibility  of  constructing  and 
operating  smolt  collection  facilities  up- 
stream of  Lower  Granite  Reservoir. 

Stop  the  winter  energy  releases  at  Dwor- 
shak.  This  measure  will  ensure  reservoir 
refill  in  low-water  years  and  will  provide 
more  water  for  enhancing  Instream  flows. 

Use  energy-storage  options  more  creative- 
ly. For  example,  store  energy  surplus  gener- 


ated during  fish  migration  periods  with  BC 
Hydro.  California,  and  regional  utilities. 

E>evelop  a  nuu-keting  and  transmission 
strategy  to  shape  electrical  load  so  that  fish 
flows  are  Integrated  Into  the  Firm  Energy 
Load  Carrying  Capabilities,  i.e.,  so  that  fish 
flows  and  energy  flows  are  synonymous. 

Study  opportunities  for  providing  addi- 
tional water  flows  (if  found  to  be  effective) 
from  new  storage  reservoirs  (such  as  Gallo- 
way) to  be  constructed  in  the  watershed  spe- 
cifically for  such  purpose. 

Add  new  generating  facilities  to  other  ex- 
isting dams  in  the  system.  For  example,  in 
the  Willamette,  this  addition  could  main- 
tain a  supply  of  firm  energy  and  provide 
flow  relief  for  fish. 

Devote  a  small  percentage  of  Canadian 
storage  over  which  the  region  has  control  to 
maintain  a  supply  of  firm  energy,  while  pro- 
viding flow  relief  in  the  SiuUse  and  Coliun- 
bia  rivers. 

Implement  water  and  energy  conservation 
measures.  Water  conservation  offers  enor- 
mous opportunities  to  enhance  mainstream 
flows  for  fish  without  affecting  energy  sup- 
plies. 

Integrate  needed  fish  flows  into  planning 
for  regional  energy  and  for  new  generating 
facilities. 

The  foregoing  represents  what  the  state 
of  Idaho  believes  should  be  part  of  an  ag- 
gressive plan  by  the  federal  agencies  to  ad- 
dress the  declining  salmon  stocks  in  the 
Snake  River  drainage.  Idaho  believes  that 
Bonneville  and  the  Corps  can  move  quickly 
to  study  and  act  on  these  proposed  actions. 

It  is,  of  course,  a  given  fact  that  a  combi- 
nation of  actions  will  be  required  to  solve 
the  flow  problem  faced  by  salmon  and  yet 
provide  for  the  other  uses  and  needs  of  the 
region.  A  true  balance  of  water  for  fish, 
wildlife  electricity  generation,  irrigation  and 
recreation  must  be  struck.  Action  to  imple- 
ment these  proposals  could  provide  the 
basis  for  avoiding  a  listing  of  one  or  more 
salmon  stocks  as  threatened  or  endangered 
species  and  would  allow  the  Pacific  North- 
west to  rebuild  our  fishery  without  the  dras- 
tic actions  that  may  come  imder  the  Endan- 
gered Species  Act.  Idaho  has  in  the  past, 
and  will  In  the  futrure,  do  its  part  to  protect 
this  valuable  resource.  It  is  now  time  for  the 
federal  agencies  that  constructed  and  oper- 
ate the  Columbia  and  lower  Snake  River 
dams  to  increase  their  efforts. 

Tasnif oirr  or  Clkvx  Steward.  Amkrican 
Fisheries  Society.  Idabo  Chapter 

My  name  is  Cleve  Steward  and  I  serve  as 
chairperson  for  the  Chinook  Committee  of 
the  Idaho  Chapter  of  the  American  Fisher- 
ies Society.  The  American  Fisheries  Society 
is  the  largest  organization  of  professional 
fisheries  biologists  in  North  America. 

A  few  years  ago,  the  Northwest  Power 
Planning  Council  estimated  the  average 
annual  adult  salmon  and  steelhead  runs  in 
the  Columbia  River  system  before  develop- 
ment In  the  basin  ranged  from  about  10  mil- 
lion to  16  million  fish.  In  contrast,  the  aver- 
age annual  run  size  now  is  around  2.5  mil- 
lion adults.  Hydropower.  fishing,  logging, 
mining,  grazing,  agriculture,  irrigation,  pol- 
lution and  urban  development  have  all  been 
Implicated  as  causes  for  this  decline. 

It  has  been  estimated  that  over  100  stocks 
of  anadromous  fish  in  the  Columbia  River 
basin  have  gone  extinct  since  1850.  One  of 
these  runs,  the  Snake  River  coho.  is  be- 
lieved to  have  gone  extinct  in  1984.  Most  of 
the  Columbia  River  stocks  that  are  current- 
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ly  depressed  are  from  areas  above  Bonne- 
ville Dam. 

In  the  Snake  River,  the  following  runs 
have  been  Identified  as  either  depressed  and 
declining  or  depressed  and  stable:  Snake 
River  fall  Chinook;  Snake  River  sockeye;  Tu- 
cannon  River  spring  Chinook;  Asotin  Creek 
spring  Chinook  and  summer  steelhead; 
Orande  Ronde  River  spring  Chinook; 
Imnaha  River  spring  and  summer  Chinook, 
and  Salmon  River  spring  Chinook,  summer 
Chinook  and  summer  steelhead. 

Many  of  these  runs  show  signs  of  further 
decline.  The  numbers  of  spring,  summer  and 
fall  Chinook  estimated  to  have  passed  Lower 
Granite  Dam— the  last  Snake  River  dam 
passed  by  anadromous  fish  en  route  to 
Idaho  spawning  grounds— were  the  seventh, 
third,  and  smallest  counts  on  record.  It  is 
not  enough,  however,  to  look  at  the  total 
number  of  fish  returning  to  spawn  each 
year.  Hatchery  fish,  which  comprise  the  ma- 
jority of  the  run,  contribute  relatively  little 
to  natural  production.  Of  the  remaining 
wUd  adult  Chinook  passing  Lower  Granite 
Dam,  roughly  half  die  before  reaching  their 
spawning  grounds.  The  survivors  are  divided 
among  several  more  or  less  reproductively 
isolated  sub[>opulations  or  stocks.  The  dif- 
ferent stocks  are  uniquely  adapted  to  the 
local  condition  under  which  they  live.  Thus, 
at  issue  is  not  simply  the  number  of  Chinook 
reaching  the  upper  Snake  River,  but  the  vi- 
ability of  individual  stocks  which  make  up 
the  run. 

We  have  witnessed  in  Idaho  a  gradual 
diminution  and  in  some  cases  the  outright 
extinction  of  naturally  spawning  stocks  of 
Chinook  salmon.  For  example,  the  number 
of  Chinook  salmon  redds  (egg  nests)  counted 
each  year  by  Idaho  Department  of  Pish  and 
Game  biologists  in  Herd  Creek,  a  tributary 
to  the  East  Pork  of  the  Salmon  River,  aver- 
aged 60  during  the  18  year  period  prior  to 
1979.  Por  the  8  years  following  1979  (redd 
surveys  were  discontinued  in  1987),  fewer 
than  3  redds,  on  average,  were  counted  an- 
nually. Other  Idaho  streams  that  have  his- 
torically supported  healthy  runs  of  fish 
show  similar  downward  trends.  Many  of 
these  stocks  need  immediate  and  drastic  at- 
tention if  they  are  to  avoid  extinction. 

The  status  of  the  sole  surviving  run  of 
Snake  River  sockeye  salmon  Is  even  more 
alarming.  The  number  of  sockeye  that  have 
migrated  past  lower  Granite  Dam  has  been 
less  than  50  for  the  last  5  years.  Only  two 
adult  sockeye  salmon  returned  to  Redfish 
Lake  in  the  upper  Salmon  River  basin  last 
year  (1989).  With  nearly  half  of  the  histori- 
cal run  period  already  past  this  summer,  no 
sockeye  have  been  counted  at  Lower  Gran- 
ite Dam.  Sockeye  runs  throughout  the  Co- 
lumbia River  basin  are  down  this  year,  and 
are  projected  to  be  the  fourth  worst  year  on 
record. 

The  blame  for  the  recent  decline  extends 
to  the  resource  management  agencies,  who 
have  failed  to  Implement  the  regulatory 
mechanisms  and  management  programs 
necessary  to  halt  further  declines.  The  cur- 
rent state  of  affairs  can  be  traced  to  a  lack 
of  reliable  data  on  stock  abundance,  to  pro- 
fessional indifference  and  regulatory  "iner- 
tia", and  to  a  misplaced  trust  in  hatchery 
programs  as  a  solution  to  the  problem.  Fish- 
eries management  has  been  characterized 
by  an  Inability  to  accurately  predict  run 
sizes  and  to  consistently  meet  escapement 
goals. 

One  of  the  alternatives  available  to  us, 
viewed  by  many  as  a  "last  resort"  because  of 
the  draconian  effects  it  would  have  on  har- 
vest and  hydropower.   Is  the  Endangered 


Species  Act.  Species  listing  under  the  ESA 
could  potentially  affect  the  way  the  Colum- 
bia Basin  hydropower  system  is  operated, 
and  impose  stringent  habitat  and  harvest 
management  constraints.  Because  the  ESA 
has  teeth  to  it,  the  possibility  that  salmon 
or  trout  stocks  might  be  listed  as  a  threat- 
ened or  endangered  species  will  be  sure  to 
stir  up  considerable  economic  and  political 
controversy,  in  much  the  same  way  as  the 
Spotted  Owl  issue  has  this  past  year. 

In  1987  the  Idaho  Chapter  of  the  APS,  to 
which  the  Palouse  Unit  belongs  formally 
notified  the  National  Marine  Fisheries  Serv- 
ice that  It  Intended  to  seek  a  listing  for 
upriver  st(x:ks  of  Snake  River  Chinook 
salmon  pursuant  to  the  ESA  if  we  did  not 
see  a  substantive  improvement  in  their 
status.  The  NMFS,  to  their  credit,  respond- 
ed by  assigning  personnel  to  compile  data 
and  begin  consultations  with  affected  par- 
ties as  part  of  a  review  process.  Our  shared 
concern  was  that  a  biological  assessement  be 
conducted  in  an  orderly,  non-confronta- 
tional fashion  without  the  klieg  lights  and 
deadlines  that  the  ESA  often  imposes. 
NMFS  had  conducted  a  similar  review  in 
the  late  70's,  but  enough  change  has  oc- 
curred that  now,  a  decade  later,  another 
review  is  warranted. 

In  February  of  this  year,  the  conservation 
group  Oregon  Trout  notified  NMFS,  the 
Bonneville  Power  Administration,  the  U.S. 
Army  Corps  of  Engineers,  and  other  federal 
and  state  agencies  that  it  intends  to  seek 
federal  protection  of  remnant  stocks  of 
native  Snake  River  Chinook  salmon  and 
lower  Columbia  River  coho  salmon  under 
provisions  of  the  Endangered  Species  Act. 
After  much  debate,  members  of  the  Idaho 
Chapter  of  the  American  Fisheries  Society 
voted  to  Join  Oregon  Trout  as  cosigners  of 
the  petitions,  which  were  delivered  to 
NMFS  in  late  May.  We  feel  strongly  that  a 
biological  review  and  further  study  of  Snake 
River  sockeye  and  chin(X}k  stocks  should  be 
conducted  to  evaluate  the  need  for  protec- 
tion and  to  identify  recovery  options.  Our 
overall  concern  is  that  the  numbers  of  Chi- 
nook and  sockeye  salmon  do  not  decline  fur- 
ther and  thereby  reduce  the  management 
options  available  to  us  now.  The  Idaho 
Chapter  has  received  the  support  of  the 
Western  Division  and  parent  society  of  the 
American  Fisheries  Society. 

Why  are  wild,  native  fish  needed?  The 
issue  goes  beyond  aesthetics  or  fishing  op- 
portunity. Probably  the  most  Important 
reason  for  preserving  wild  fish  is  that  sup- 
port a  natural  ecosystem  upon  which  other 
organisms,  including  man,  depend.  Wild  fish 
are  frequently  a  barometer  of  how  other 
aquatic  organisms  and  the  ecosystem  as  a 
whole  is  faring.  By  maintaining  healthy 
runs  of  wild  fish,  we  malnt,a)n  biodiversity 
and  maximize  the  natural  productivity  of 
our  streams  and  lakes. 

Wild  stocks  should  be  managed  so  that  ge- 
netic diversity  is  maintained.  Genetic  diver- 
sity provides  the  basis  for  adaptation  by  fish 
to  changing  environmental  conditions  and. 
ultimately,  the  survival  of  the  species.  Ge- 
netic variability  has  been  lost  in  hatchery 
stocks  due  to  "founder"  effects  and  artlflcal 
selection  for  economically  valuable  traits. 
Healthy  native  stocks  are  needed  to  rejuve- 
nate hatchery  stocks  that  have  become  ge- 
netically impoverished,  and  to  serve  as 
broodstock  for  new  hatchery  programs. 
Moreover,  native  fish  can  be  used  to  re-es- 
tablish natural  runs  where  they  no  longer 
exist. 

Beyond  these  issues  is  the  large  question 
of  whether  society  should  choose  to  protect 


endangered  species  at  the  expense  of  other 
social  values.  1  think  that  in  general  my  pro- 
fessional colleagues  do  not  advocate  a  "pres- 
ervation at  all  costs"  policy,  but  believe  that 
we  can  preserve  our  fisheries  resources 
without  unduly  sacrificing  economic  growth 
and  sUbility.  There  are  tradeoffs  involved 
but  we  see  ample  opportunity  to  promote 
the  recovery  of  Chinook  and  sockeye  salmon 
through  a  mix  of  conseervation  and  supple- 
mentation measures.  However,  as  Willa 
Nehlsen  of  the  Northwest  Power  Planning 
Council  recently  put  it,  "We  stand  at  a 
crossroads,  and  the  longer  we  take  to  choose 
a  course  of  action,  the  fewer  will  be  the 
available  options.  The  challenge  facing  us  in 
the  90's  is  to  identify  and  follow  the  best 
course  available  to  us  now  to  turn  decline 
Into  sustainability." 

If  the  status  quo  is  maintained,  if  no 
action  is  taken  to  shore  up  Snake  River 
s(x:keye  and  chlnook  salmon,  the  real 
danger  is  random  demographic  or  environ- 
mental events  or  diseases  that  can  easily 
wipe  out  a  stock  while  it  is  still  small.  How- 
ever, even  small  regulatory  changes  can  con- 
stitute the  basis  of  a  successful  effort  to  sal- 
vage these  species.  Recovery  plans  will  need 
to  focus  on  three  interdependent  types  of 
action  that  heretofore  have  not  been  fully 
integrated:  mainstem  survival  improvement, 
harvest  management,  and  fish  production. 
In  particular,  survival  of  fish  in  the  main- 
stem  of  the  Snake  and  Columbia  River  must 
be  improved  through  the  implementation  of 
improved  flows,  Interim  spill,  installation  of 
mechanical  bypass  systems  at  dams,  trans- 
portation of  juvenile  fish,  and  related  re- 
search and  evaluation.  Passage  mortality  as- 
sociated wtih  hydropower  dams  has  been  es- 
timated to  average  15  to  30  percent  of  down- 
stream migrants  per  dam  and  5  to  10  per- 
cent of  upstream  migrants  per  dam.  Cumu- 
lative juvenile  passage  mortality  for  fish  mi- 
grating downstream  past  nine  dams  has 
been  estimated  to  be  77  to  96  percent,  de- 
pending on  the  volume  and  timing  of 
streamflows.  Cumulative  adult  passage  mor- 
tality for  fish  passing  dams  upstream  to 
spawning  areas  has  been  estimated  to  be  37 
to  61  percent. 

A  major  concern  among  fisheries  biolo- 
gists is  that  hydrosystem  flexibility  in  the 
Colombia  River  basin  is  rapidly  disappear- 
ing and  will  not  be  available  to  improve  fish 
survival  In  the  future.  The  realization  of 
benefits  of  future  recovery  efforts  will 
depend  upon  the  provision  of  adequate 
mainstem  flows. 

Our  final  comments  relate  to  the  interpre- 
tation and  implementation  of  the  Endan- 
gered Species  Act.  We  feel  that,  in  general, 
federal  programs  aimed  at  recovering 
threatencid  or  endangered  species  fall  short 
of  what  the  law  mandates.  Some  species  are 
ignored,  recovery  efforts  for  other  species 
are  underfunded  or  unacceptably  delayed, 
and,  when  potential  economic  conflicts 
arise,  special  exemptions  are  allowed.  We 
feel  that,  except  under  unusual  circum- 
stances, the  listing  agencies,  the  courts,  and 
the  administration  should  be  allowed  little 
discretion  to  modify  the  Act's  automatic 
prohibitions  as  applied  to  endangered  spe- 
cies based  on  economic  or  political  consider- 
ations. As  allowed  by  law,  special  exemption 
from  exceptionally  harsh  prohibitions  may 
be  requested  and  obtained  under  Cabinet- 
level  procedures.  However,  this  step  should 
be  taken  only  imder  the  rarest  circum- 
stances; it  should  not  be  allowed  to  become 
the  rule  rather  than  the  exception.  Our  rec- 
ommendation is  that  Congress  not  change 
the  language  of  the  Act  untU  it  is  deter- 
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mined  whether  it  is  being  used  as  originally 
Intended. 

With  regard  to  Snake  River  salmon,  we 
believe  that  by  acting  now,  protective  regu- 
lations may  be  drawn  from  a  wide  range  of 
possible  alternatives,  and  therefore  can  be 
very  flexible.  It  may  be  more  practic&l  that 
limited  protective  regulations  and  more  gen- 
eral guidelines  be  Issued.  This  will  help  fed- 
eral agencies  assist  in  conservation  efforts 
without  restricting  their  actions  in  the  regu- 
latory mode.  At  this  stage  of  the  game, 
there  appears  to  be  sufficient  incentives  for 
all  parties  to  strike  some  creative  bargains 
rather  than  resort  to  the  more  stringent 
measures  of  the  Endangered  Species  Act 
and  the  courts  to  solve  potential  conflicts. 

TKsmfoinr  of  Mike  Rowe,  SHOSROifE- 
Banhock  Tribes 

As  you  are  aware,  the  Shoshone-Bannock 
Tribes  initiated  the  Petition  to  list  the 
Snake  River  Race  of  sockeye  salmon  as  en- 
dangered on  March  29, 1990.  To  the  Shosho- 
ne and  Bannock  Peoples,  the  sockeye 
salmon  not  only  represents  a  vital  and 
unique  component  of  the  Columbia  River 
Basin  ecosystem  but  represents  part  of  their 
cultural  heritage.  Historically,  tribal  people 
harvested  large  numbers  of  sockeye  in  the 
Stanley  Basin  lakes,  as  did  early  white  set- 
tlers. The  name  of  one  of  the  largest  lakes 
In  the  Stanley  Basin,  Redfish  Lake,  attests 
to  the  historical  abundance  of  these  fish. 

As  mainstem  Columbia  River  and  Snake 
River  dams  came  online  sockeye  returning 
to  Stanley  Basin  declined  drastically.  Com- 
bined with  intense  lower  Columbia  River 
commercial,  sport  and  tribal  harvest  as  well 
as  habitat  degradation,  the  sockeye  runs 
have  been  reduced  to  a  remnant. 

The  Snake  River  race  of  sockeye  salmon  is 
unique  in  its  ability  to  traverse  a  900-mile 
Journey  through  a  gauntlet  of  obstacles  few 
other  living  organisms  could  survive.  This 
race  must  be  protected.  It  represents  an  ir- 
replaceable genetic  combination  that  can 
never  be  recreated. 

Is  it  worth  listing  a  population  <that  is  vir- 
tually extirpated?  Sockeye,  as  with  all 
salmon,  have  an  extended  life  span;  that  is, 
they  do  not  hatch,  mature,  spawn  and  die  in 
the  same  year.  So  despite  low  returns  from 
the  1989  year-class,  there  remain  8  year- 
classes  yet  to  return  to  Redfish  Lake.  In 
fact,  as  of  June  21st.  over  14.000  sockeye 
smolts,  a  good  portion  of  which  are  Salmon 
River  fish,  have  been  collected  at  Lower 
Granite  Dam  on  their  way  to  the  ocean. 

Snake  River  race  of  sockeye  have  known 
tough  times  before.  Sunbeam  dam  was  built 
on  the  mainstem  Salmon  River  in  1913 
which,  according  to  biologists  of  the  day, 
blocked  sockeye  from  their  natal  lakes  fur- 
ther upstream.  The  dam  was  breached  in 
1934  and  8  years  later  in  1942.  sockeye  were 
reported  In  Redfish  Lake.  In  1964.  45  sock- 
eye returned  to  Alturas  Lake.  It  is  not  cer- 
tain whether  Sunbeam  dam  was  not  a  com- 
plete barrier,  whether  sockeye  runs  re- 
mained in  the  river  below  the  dam  and  reco- 
lonized  the  upper  river  when  the  barrier 
was  breached,  or  whether  kolcanec  (which 
are  residual  sockeye)  from  these  lakes  rees- 
tablished the  rxms.  No  one  is  sure  except 
that  sockeye  did  come  back. 

The  Shoshone  and  Bannock  Tribes  believe 
that  prompt  action  to  protect  and  propagate 
this  unique  race  of  sockeye  Is  unquestion- 
ably warranted.  These  efforts  coupled  with 
improvements  in  passage  and  water  flows 
would  insure  that  the  Snake  River  race  of 
sockeye  will  remain  viable. 


In  considering  the  storm  of  controversy 
that  surrounds  the  Issue  of  listing  the  sock- 
eye and  Chinook  salmon  as  endangered,  it  is 
essential  to  remember  that  the  power 
system  that  provides  the  Pacific  Northwest 
with  abundant,  economical  energy  was 
bought  at  a  high  price.  That  price  being  the 
destruction  of  the  biological  Integrity  of  the 
Columbia  River  esosystem  and  the  virtual 
destruction  of  upriver  stocks  of  anadromous 
fish.  The  sad  situation  of  the  Snake  River 
sockeye  salmon  is  symptomatic  of  a  much 
larger  problem.  Not  only  has  this  been  a  bi- 
ological disaster,  but  it  has  been  a  commer- 
cial disaster. 

Managed  soundly,  the  Columbia  and 
Snake  rivers  and  their  tributaries  can 
produce  not  only  power  and  irrigation 
water,  but  can  produce  fish  and  wildlife  in 
abundance.  A  tremendous  commercial  fish- 
ery has  been  severely  impacted  by  the  cre- 
ation of  the  hydropower  system— as  has  the 
sport  fishing  industry.  One  of  the  most  dif- 
ficult losses  to  quantify  has  been  the  tre- 
mendous negative  impact  of  the  loss  of  sock- 
eye and  other  salmon  species  on  the  culture 
and  traditions  of  Native  Americans. 

Listing  the  sockeye  under  the  Endangered 
Species  Act.  far  from  the  economic  disaster 
many  doomsayers  predict,  will  provide  an 
opportunity  to  rectify  damage  done  in  the 
past  and  restore  the  healthy  functioning  of 
the  Columbia  and  Snake  River  systems  that 
is  unavailable  under  current  management 
scenarios.  It  can  truly  be  a  win/win  situa- 
tion. 

TEsnif  DRY  OF  Allen  Suckpoo,  Nez  Perce 
Tribe 

Senator  Packwood.  thank  you  for  the  op- 
portunity to  testify  on  the  subject  of  the 
Endangered  Species  Act  petitions  which 
have  been  recently  filed.  My  name  is  Allen 
Slickpoo  and  I  am  a  member  of  the  Nez 
Perce  Tribal  Executive  Committee.  I  am 
here  today  to  present  the  views  of  the  Gov- 
ernment of  the  Nez  Perce  Tribe. 

As  you  may  know,  the  Nez  Perce  Tribe 
has  traditionally  fished  for  salmon  in  the 
rivers  and  streams  of  Idaho,  southeast 
Washington,  northeast  Oregon,  and  the 
mainstem  Columbia  River.  To  our  people, 
salmon  have  always  been  central  to  our  way 
of  life,  our  cultural  heritage,  and  our  reli- 
gion. 

The  Nez  Perce  Reservation  of  today  is  lo- 
cated near  Lewiston,  ID.  and  contains 
within  its  boundaries  approximately  60 
miles  of  the  Clearwater  River.  Nez  Perce 
homelands  extend  throughout  the  Clearwa- 
ter, salmon,  and  Snake  River  Basins,  and 
comprise  some  13  million  acres  under  the 
Nez  Perce  Treaty  of  1855.  The  local  foods, 
including  the  various  runs  of  salmon,  pro- 
vided a  year  round  subsistence  for  our 
people.  Tlie  Chinook,  Sockeye,  and  Coho 
each  had  a  seasonal  use  by  the  Nez  Perce  as 
our  people  travelled  from  location  to  loca- 
tion throughout  their  regional  homelands. 

By  treaty  with  the  United  States  in  1855. 
the  Nez  Perce  Tribe  reserved  rights  to  hunt 
on  open  and  unclaimed  land,  and  to  fish  at 
the  "usual  and  accustomed"  fishing  sites  of 
our  tribe.  Our  goal  is  to  restore  the  various 
species  of  salmon  at  all  usual  and  accus- 
tomed rivers  and  places  in  the  Columbia 
Basin  where  our  people  fished,  and  where 
the  salmon  stUl  have  access. 

Many  salmon  stocks  from  many  rivers 
pass  the  usual  and  accustomed  fishing 
places  of  the  Nez  Perce  Tribe.  We  are  there- 
fore committed  to  fisheries  harvest  manage- 
ment, habitat  protection,  and  fish  produc- 
tion improvements  throughout  the  range  of 


the  salmon,  and  particularly  those  fish  that 
migrate  to  tmd  spawn  in  Nez  Perce  territory. 

Under  the  Tribe's  Fishery  Program,  we  ac- 
tively manage  our  natural  resources  for  the 
purpose  of  restoring  salmon  throughout  the 
Nez  Perce  traditional  homeland.  Our  tribe 
employs  a  staff  of  fisheries  biologists,  engi- 
neers, and  resource  specialists  to  carry  out 
that  task. 

The  challenge  which  faces  our  tribe  is  one 
of  the  most  difficult  in  the  Northwest.  The 
Snake  River  System  is  recognized  as  the 
source  of  some  of  the  greatest  problems  con- 
fronting Columbia  River  salmon  rebuilding 
efforts.  Dam  construction  has  cut  off  access 
to  hundreds  of  miles  of  salmon  habitat.  In- 
adequate environmental  conditions,  as  a 
result  of  irrigation,  mining,  timber  harvest, 
and  industrial  pollution,  have  rendered 
many  rivers  unsuitable  for  salmon  due  to 
high  water  temperatures,  pollution,  and  low 
flows.  There  are  also  up  to  8  mainstem  hy- 
droelectric dams  on  the  Snake  and  Colum- 
bia Rivers  which  our  fish  must  pass.  In  too 
many  years.  Juvenile  salmon  cannot  survive 
the  Journey  to  the  ocean  because  of  these 
manmade  hurdles. 

The  salmon  resource  must  be  protected  at 
each  stage  of  its  life  cycle.  This  concept  is 
called  "gravel-to-gravel"  management  by 
our  tribe.  The  primary  elements  of  gravel- 
to-gravel  management  are:  protection  of 
habitat.  Improvement  in  hydroelectric  dam 
passage,  fish  production  reform,  and  har- 
vest management.  The  Nez  Perce  Tribe, 
along  with  the  other  Columbia  River  Basin 
tribes,  has  actively  sought  to  implement 
these  actions  since  1980.  It  is  our  belief  that 
these  are  the  essential  elements  for  rebuild- 
ing salmon  stocks,  especially  the  naturally 
spawning  fish. 

But  those  elements  have  only  been  par- 
tially achieved.  Only  in  the  area  of  harvest 
management  have  the  tribes  succeeded  in 
creating  a  coordinated  harvest  management 
system  that  accounts  for  harvest  of  Colum- 
bia River  fish  throughout  their  range. 

In  the  area  of  fish  production  reform  and 
passage  at  the  dams,  the  tribe's  efforts  have 
been  heavily  resisted.  The  fish  hatcheries 
that  do  exist  in  Idaho  have  not  achieved  the 
results  for  which  they  were  designed.  Sur- 
vival of  hatchery  fish  has,  in  part,  been  poor 
due  to  misguided  hatchery  programs. 

Also,  certain  runs,  such  as  Snake  River 
sockeye  and  coho,  do  not  receive  any  mitiga- 
tion or  compensation  under  the  Lower 
Snake  River  Compensation  Program,  or  any 
other  program.  Current  hatchery  programs 
in  Idaho  prioritize  steelhead  and  spring  Chi- 
nook, with  minor  summer  Chinook  produc- 
tion, while  no  programs  exist  for  sockeye. 
coho.  or  fall  chlnook.  The  tribe  was  not  con- 
sulted, nor  do  we  concur  with  those  prior- 
ities. We  strongly  object  to.  and  condemn 
the  fact  that  only  three  of  the  six  species 
which  once  returned  to  the  Snake  River 
above  Lower  Granite  Dam  remain.  It  is  not 
difficult  to  see  that  the  deficiencies  in  the 
Lower  Snake  River  Compensation  Program 
have  contributed  greatly  to  the  present  con- 
ditions of  summer  chlnook.  sockeye,  coho 
and  fall  chlnook  in  the  rivers  and  streams  of 
Idaho,  southeast  Washington,  and  North- 
east Oregon.  In  that  regard,  we  request  that 
the  Northwest  delegation  seek  the  neces- 
sary legislative  or  administrative  remedies 
under  the  Water  Resources  Development 
Act  of  1976,  or  other  appropriate  means,  to 
ensure  that  those  species  which  have  been 
neglected  are  restored  in  the  Snake  River. 

Regarding  the  subject  of  fish  passage,  and 
related  habitat  Issues,  the  tribe  has  contin- 
ually advocated  for  sufficient  water  quality 
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and  water  quantity  for  salmon  spawning, 
rearing,  and  migration.  It  is  now  10  years 
since  the  passage  of  the  Northwest  Power 
Planning  and  Conservation  Act,  and  only 
the  steelhead  run  in  Idaho  is  in  better  con- 
dition than  before  the  act.  Despite  the  pas- 
sage of  the  act,  and  our  tribe's  expectation 
that  salmon  losses  would  receive  compensa- 
tion in  the  form  of  fish  production  Increases 
and  improvements  in  dsmi  passage  survival, 
such  promises  have  not  been  fulfilled.  Insuf- 
ficient fish  passage  conditions  and  lack  of 
fish  production  actions  for  neglected  s[>ecies 
in  Idaho  Rivers  during  that  timeframe,  and 
for  the  foreseeable  future,  will  continue  to 
frustrate  our  tribe's  fishery  rebuilding 
goals. 

In  conclusion.  It  Is  our  position  that 
whether  or  not  any  fish  is  listed  under  this 
Endangered  Siiecies  Act  process,  the  tribe 
will  continue  to  seek  and  support  actions 
which  promote  the  rebuilding  of  not  Just  a 
few,  but  all  salmon  stocks  in  the  Nez  Perce 
traditional  homelands.  The  Nez  Perce  Tribe 
is  prepared  to  Identify  specific  actions 
which  will  move  Snake  River  Basin  salmon 
recovery  forward.  Solutions  to  these  prob- 
lems can  be  found,  as  they  have  been  found 
elsewhere  in  the  Columbia  River  system. 
But  it  will  take  a  cooperative,  coordinated 
effort  among  all  parties  who  have  rights 
and  interests  In  these  stocks  of  fish.  No 
longer  can  the  Snake  River  System  and  its 
fish  resource  afford  bureaucratic  delay.  If 
more  studies  must  be  conducted,  then  those 
studies  must  produce  actions,  and  actions 
must  be  specific.  It  is  time  to  move  ahead, 
and  to  correct  the  errors  that  were  made  in 
the  past. 

Our  heritage,  and  our  children's  future 
demand  that  these  actions  be  taken  by  us. 

TBSTmoinr  or  Dasksu.  Stanoaoe,  Malheur 
Son.  AMD  Water  Conservation  District 
At  this  point  in  time  I  am  not  sure  of  all 
the  Implications  and  ramifications  that 
would  effect  this  area  if  the  Chinook 
Salmon  or  any  other  Salmon  species  were 
put  on  the  endangered  species  list.  However 
I  am  absolutely  certain  there  would  be  very 
drastic  implications  and  developments  to 
the  Snake  River  Valley  and  its  tributaries  if 
changes  of  any  kind  occur  as  to  the  uses  and 
availability  of  water  to  this  valley. 

As  we  all  know  water  is  the  lifeblood  of 
this  valley.  Before  we  had  Impoimdments  of 
water  we  had  nothing  but  desert  sagebrush 
and  rabbits. 

Today  thanks  to  the  availability  of  water 
to  our  area  we  have  a  very  strong  and  viable 
agriculture  base.  For  example  approximate- 
ly 25%  of  the  entire  nation's  supply  of 
onions  and  50%  of  the  nation's  supply  of  po- 
tatoes are  produced  with  water  from  the 
Snake  river  system.  Other  crops  grown  in 
this  area  under  irrigation  are  sugar  beets, 
sweet  com,  alfalfa  hay,  field  com,  wheat, 
barley,  peppermint,  bean,  flower  seeds  St 
vegetable  seeds.  A  large  cattle  and  dairy  in- 
dustry and  crops  that  support  our  large 
food  processing  plants  in  the  area;  such  as 
Ore-Ida  Foods,  J.R.  Simplot,  Amalgamated 
Sugar  Co..  American  Fine  Foods,  Dairy 
Creameries,  auction  stockyards,  and  many 
onion  packing  sheds,  all  of  which  employ 
thousands  of  people. 

The  agricultural  industry  is  the  backbone 
of  the  support  for  our  towns  and  cities.  In 
other  words  just  about  everything  in  this 
valley  is  dependent  on  water  and  to  place 
any  kind  of  fish  on  the  endangered  s[>ecies 
list  that  would  in  any  way  effect  our  supply 
of  water  available  for  agriculture  would  be  a 
terrible  disaster. 


Hydro  electric  power  Is  without  a  doubt 
the  cheapest  and  cleanest  form  of  power 
available  today  and  to  hamper  any  produc- 
tion of  electricity  would  be  a  tragic  mistake. 

As  a  farmer  for  the  last  38  years  and 
Chairman  and  Board  member  of  the  Mal- 
heur Soil  and  Water  Conservation  District 
the  past  14  years,  I  have  seen  many  changes 
in  water  uses  and  Irrigation  methods.  Some 
people  criticize  agriculture  for  wasting 
water.  In  past  years  I  have  seen  miles  of 
cement  ditches  Installed  to  save  water. 
Thousands  of  dollars  have  been  spent  on 
land  leveling,  sprinkler  systems  and  conser- 
vation practices  by  the  hundreds  all  de- 
signed to  save  water  and  soil. 

Farmers  today  have  to  be  good  business- 
men to  survive  and  water  is  such  a  valuable 
asset  to  this  area,  the  majority  of  them  are 
very  conservation  minded  and  doing  every- 
thing within  their  power  to  conserve  water. 

Again  let  me  emphasize  the  importance  of 
water  to  this  valley,  because  before  we  had 
water  we  had  desert.  Take  away  the  water 
and  it  will  quickly  return  to  desert. 

Many  forms  of  wUdllfe  such  as  deer,  ante- 
lope, pheasant,  quail,  duck,  geese,  beaver  & 
muskrats  are  very  dependent  on  irrigated 
agriculture.  Very  few  if  any  of  these  crea- 
tures were  in  abundance  in  this  valley 
before  irrigation  was  brought  In  and  now 
they  thrive  everywhere. 

On  opening  day  of  hunting  my  farm  looks 
like  Grand  Central  Station.  Other  areas 
that  will  be  impacted  are  spori  fishing, 
water  recreation  of  all  types  such  as;  raft- 
ing, boating,  rafting  and  floating  rivers'  and 
water  skiing. 

I  will  close  by  making  this  one  statement: 
That  is  in  the  course  of  recorded  history 
there  has  never  been  a  civilized  nation  that 
has  worked  so  hard  to  destroy  its  food 
supply  as  what  our  nation  is  doing  to  us 
today. 

Testimony  op  John  E.  Ross,  Owthee 
Irrigation  District 

My  name  is  John  E.  Ross.  My  residence 
address  is  1212  S.W.  11th.  Ontario,  Oregon. 
I  am  the  Project  Manager  for  the  Owyhee 
Irrigation  District  in  Malheur  County, 
Oregon,  the  address  of  which  is  17  South 
First  Street,  Nyssa,  Oregon  97913. 

The  Owyhee  Irrigation  Project  is  a  U.S. 
Bureau  of  Reclamation  Project.  Appropria- 
tions were  made  by  Congress  in  the  1920's 
for  the  construction  of  the  Owyhee  Dam  on 
the  Owyhee  River,  approximately  30  miles 
S.  W.  of  Nyssa. 

The  Owyhee  River  prior  to  construction 
of  the  dam,  had  an  average  annual  stream 
flow  of  852,533  A.F.  of  water  which  was  dis- 
charged Into  Snake  River  about  7  miles 
south  of  Nyssa.  The  flow  was  largely  in  the 
months  of  March,  April,  May  and  June  of 
each  year.  During  the  spring  floods,  flows 
often  reached  20,000  to  25.000  cfs.  During 
the  hot  summer  and  In  the  fall  months, 
flows  in  the  river  reduced  to  a  trickle,  often 
100  cfs. 

The  Owyhee  Dam  since  the  early  1930's 
has  provided  irrigation  water  for  120,000 
acres  of  choice  farm  land  in  Malheur 
County  and  Owyhee  County,  Idaho.  Virtual- 
ly aU  of  the  water  which  flows  in  the 
Owyhee  River,  except  when  the  reservoir 
fills  In  the  spring  and  flood  water  is  re- 
leased, is  stored  in  the  Owyhee  Reservoir 
for  use  in  Irrigating  the  farm  land.  Three 
small  power  plants  are  being  developed  in 
the  project  but  they,  for  the  most  part,  use 
only  irrigation  water. 

The  Owyhee  Irrigation  Project  was  de- 
signed to  store  virtually  all  of  the  dependa- 


ble flow  of  the  Owyhee  River  for  irrigation 
purposes.  Although  the  Irrigation  project 
uses  about  460,000  A.F.  of  water  per  year  for 
irrigation  and  the  annual  average  stream 
flow  is  now  about  750,000  A.F.,  the  project 
needs  a  full  reservoir  each  spring  to  provide 
assurance  that  there  will  be  sufficient  water 
for  Irrigation  during  the  next  succeeding 
two  or  three  years  in  the  event  they  are  low 
run-off  years. 

For  example,  in  1988,  the  second  consecu- 
tive low  water  year,  the  maximum  storage 
reached  was  289,602  A.F.  Water  for  irriga- 
tion had  to  be  reduced  from  the  desired  4 
A.P.  per  acre  to  3  A.F.  per  acre.  This  result- 
ed in  reduced  yields  and  increased  expenses 
for  farmers. 

The  point  here  is  that  the  project  was  de- 
signed to  take  the  water  from  about  11.000 
square  miles  of  desert  coimtry  and  use  a  res- 
ervoir storage  of  715,000  A.P.  to  irrigate 
120,000  acres  of  farm  land.  Plans  were  made 
for  a  sufficient  water  supply  In  all  but  pro- 
longed periods  of  drought. 

The  effect  of  this  planning  by  the  recla- 
mation engineers  of  the  1920's  is  that  all  of 
the  dependable  water  of  the  Owyhee  River 
is  utilized.  There  is  no  dependable  excess 
which  can  be  used  for  other  purposes,  such 
as  a  fishery.  There  is  no  dependable  water 
which  can  be  used  to  maintain  minimnn) 
flows  during  the  year.  There  is  no  dependa- 
ble water  which  could  be  used  to  flush  fish 
to  the  sea. 

The  U.S.A.  and  the  2.100  water  users  of 
the  Owyhee  Irrigation  Project  have  made  a 
huge  Investment  in  money,  effort,  sweat, 
and  personal  commitment,  and  they  have 
relied  on  the  future  stability  of  the  project 
for  continued  farming  beyond  the  foreseea- 
ble future. 

If  a  release  of  water  on  a  dependable  basis 
is  renuired  it  will  do  violence  to  the  farming 
potential  and  the  related  economy  of  the 
region.  If  the  salmon  are  to  have  a  dependa- 
ble source  of  water  on  a  predictable  sched- 
ule, it  must  come  from  a  source  other  than 
the  Owyhee  River. 

TESTmoNY  OF  Larry  Wimer,  Idaho  Power 
Co. 

Senator  Packwood,  my  name  is  Larry 
Wlmer.  I  am  the  Manager  of  of  Hydroelec- 
tric Rellcenslng  and  Compliance  for  Idaho 
Power  Company  (Idaho  Power).  On  behalf 
of  Idaho  Power.  I  thank  you  for  this  oppor- 
timity  to  testify  regarding  the  potential  list- 
ing of  Columbia  and  Snake  River  Salmon  as 
threatened  and  endangered  species. 

Idaho  Power  is  a  privately  owned  electric 
utility  serving  approximately  285,000  com- 
mercial and  residential  customers  in  Eastern 
Oregon,  Southern  Idaho,  and  Northern 
Nevada. 

Idaho  Power  operates  16  hydroelectric 
projects  on  the  Snake  River  and  its  tributar- 
ies beginning  with  the  American  Falls 
Power  Plant  at  the  eastern  end  of  the 
system  and  ending  with  the  Hells  Canyon 
Power  Plant  at  the  downstream  end  on  the 
Idaho-Oregon  border. 

In  Augiist,  1955,  the  Federal  Power  Com- 
mission issued  Idaho  a  license  for  a  three- 
dam  complex  in  the  HeUs  Canyon  reach  of 
the  Middle  Snake  River  consisting  of 
Brownlee,  Oxbow  and  Hells  Canyon  Dams 
(Project  1971).  At  that  time,  most  of  the 
spawning  areas  above  Hells  Canyon  had 
been  blocked  by  reclamation  projects  and 
the  anadromous  fishery  on  the  Snake  River 
had  been  drastically  reduced. 

The  license  required  the  Company  to  con- 
struct, maintain  and  operate  facilities  for 
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the  purpose  of  conserving  the  remaining 
fishery  resources  of  the  Middle  Snake 
River.  A  task  force  composed  of  representa- 
tives from  each  of  the  state  and  federal  fish 
and  wildlife  agencies  in  the  P>aclfic  North- 
west was  formed  to  develop  plans  for  han- 
dling the  anadromous  fisheries  in  the  Hells 
Canyon  reach  of  the  Snake  River.  The  stud- 
ies of  this  group  resulted  in  a  decision  to 
provide  experimental  facilities  for  both  the 
upstream  and  downstream  passage  of  anad- 
romous fish  over  the  three  dams.  This  pas- 
sage system  was  not  successful.  Based  upon 
an  extensive  study  over  a  three  year  period 
starting  in  1961,  it  was  concluded  that  a  pri- 
mary factor  in  the  failure  of  the  passage  fa- 
cilities was  the  inability  of  downstream  mi- 
grants to  navigate  Brownlee's  58-mile  reser- 
voir. 

When  the  decrease  in  smolts  and  return- 
ing adults  became  apparent  in  the  Snake 
River  system,  the  decision  was  made  by  the 
agencies  to  develop  an  artificial  propagation 
program  and  attempt  to  relocate  the  Snake 
River  runs  of  spring  chlnook  and  steelhead 
to  other  drainages.  During  the  following 
years,  Idaho  Power  funded  a  major  fish  pro- 
gram. 

Idaho  Power  has  constructed  and  funded 
the  maintenance  and  operational  expenses 
at  four  (4)  fish  propagation  facilities  that 
are  operated  by  the  Idaho  Department  of 
Fish  and  Game.  Pursuant  to  its  latest  agree- 
ment with  the  United  States  Department  of 
Commerce— National  Marine  Fisheries  Serv- 
ice (NMFS)  and  the  states  of  Idaho,  Oregon, 
and  Washington,  Idaho  Power's  fish  traps, 
fish  handling  and  transporting  facilities, 
and  fish  hatchery  facilities  provide  an 
annual  production  capability  of  1,000,000 
fall  Chinook  smolts,  3,000,000  spring  and 
1,000,000  summer  Chinook  smolts,  and 
400,000  pounds  of  steelhead  smolts.  In  every 
year  since  1968  one  or  all  of  the  hatcheries 
has  produced  fish  in  excess  of  the  produc- 
tion goals.  These  additional  fish  have  also 
been  made  available  to  the  fish  agencies. 

Idaho  Power's  hatchery  program  has  been 
very  successful.  However,  the  regional  em- 
phasis that  has  been  placed  upon  increasing 
the  total  numbers  of  fish  for  harvest  may 
have  caused  the  specific  needs  of  certain 
wild  stocks  to  be  overlooked.  In  1958,  when 
Brownlee  Dam  became  operational,  there 
were  only  three  federal  dams  on  the  lower 
Snake  and  Columbia  Rivers  impeding  the 
migration  of  salmon  and  steelhead  down- 
stream of  Hells  Canyon.  By  1975.  when 
Lower  Granite  Dam  became  operational, 
five  additional  dams  had  been  constructed. 
The  Lower  Snake  and  Columbia  Rivers  had 
become  one  continuous  reservoir  bisected  by 
eight  federal  dams. 

In  recent  years,  Idaho  Power  had  volun- 
tarily contracted  with  the  Bonneville  Power 
Administration  to  provide  storage  for  water 
budget  flows  to  aid  in  the  out  migration  of 
Juvenile  fish. 

In  1988,  pursuant  to  authorization  from 
the  Congress  in  Public  Law  100-216,  Idaho 
Power,  the  NMFS.  and  the  United  States 
Fish  and  Wildlife  Service  entered  into  an 
agreement  to  jointly  fund  a  one  million 
dollar,  three-year  study  concerning  the 
timing,  quantity  and  quality  of  Instream 
flows  and  related  matters  to  protect,  en- 
hance and  mitigate  fish  and  wUdlife  re- 
sources including  anadromous  fish.  The 
study  plan  in  the  agreement  for  anadro- 
mous fish  is  underway  and  Includes: 

Identification  of  sources  of  additional 
water  within  the  Snake  River  basin  to  pro- 
vide for  migrating  juvenile  anadromous  fish; 

Alternative  flow  regime  studies:  and. 


Instream  flows  for  anadromous  fish  down- 
stream from  HeU's  Canyon  Dam. 

Many  such  studies  are  either  underway  or 
being  contemplated  by  numerous  organiza- 
tions tuid  agencies  in  the  region.  Idaho 
Power  believes  that  an  effort  to  coordinate 
these  studies  would  be  valuable. 

Congress  should  fund  and  Idaho  Power 
supports  a  thorough  and  credible  biological 
review  of  all  of  the  salmon  stocks  represent- 
ed in  the  petitions  that  have  been  filed  with 
the  Department  of  Commerce  for  Endan- 
gered Species  Act  review.  We  look  forward 
to  providing  whatever  assistance  we  can  to 
the  NMFS  in  making  its  initial  determina- 
tions regarding  the  listing  of  the  stocks. 

Idaho  Power  believes  that  any  recovery 
plan,  whether  or  not  mandated  by  the  En- 
dangered Species  Act,  should  fairly  assess 
all  of  the  various  factors  in  tulditlon  to  mi- 
gration flows  that  Impede  the  recovery  of 
anadromous  fish  runs.  A  thorough  analysis 
of  the  region's  alternatives  should  Include 
an  assessment  of  the  Impacts  to  anadro- 
mous fish  from  all  activities  including  power 
production,  commercial  fishing,  mining,  log- 
ging, and  farming.  The  best  recovery  plan 
will  be  a  plan  that  is  not  only  biologically 
sound  but  also  a  plan  that  fairly  distributes 
the  burden  among  all  user  groups. 

TESmcOIfT  OF  BdARJORIK  HaYXS 

Recently  I  reported  on  an  article  that  was 
printed  in  the  Sunday,  June  3rd,  1990, 
Idaho  Statesman.  I  would  like  to  read  you 
parts  from  this  report,  for  I  came  to  realize 
in  the  research  that  I  did  in  getting  togeth- 
er this  information  that  the  struggle  in 
which  my  husband  and  I  engaged  during 
the  last  seven  years  is  ending  in  defeat  and 
the  mighty  Chinook  salmon  who  has  become 
to  us  a  living  symbol  of  our  love  for  this 
beautiful  land  may  very  well  be  too  far 
down  the  road  to  extinction  for  us  to  save.  I 
quote  from  my  own  paper. 

"Although  I  have  not  always  agreed  with 
Mr.  Ed  Channey,  I  have  a  great  deal  of  re- 
spect and  admiration  for  his  sincerity  and 
the  quality  of  his  character  ...  In  his  inter- 
view with  Mr.  Bagwell  in  the  Statesman  he 
lists  the  fact  that  95%  of  the  Salmon  and 
Steelhead  produced  in  Idaho  are  killed  at- 
tempting to  migrate  through  the  dams  and 
reservoirs  to  the  ocean  .  .  .  With  this  I  do 
not  disagree.  He  lists  habitat  degradation 
and  over-fishing  as  the  achilles  heel  which 
may  wipe  out  the  species.  Unfortunately 
this  is  very  true.  He  lists  the  way  the  dams 
are  managed  for  the  production  of  power  is 
at  the  expense  of  the  fishery,  and  this  is 
also  very  true  and  Illegal  ...  At  a  Board  of 
Directors  meeting  of  the  Northwest  Conser- 
vation Act  Coalition  (May  1990)  the  aspect 
of  management  of  the  dams  was  discussed. 
(This  group  monitors  the  Northwest  Power 
Planning  CouncU  and  offers  constructive 
criticism.)  It  appears  that  the  fish  flush 
which  is  being  used  to  carry  the  young 
smolts  through  the  backwaters  of  dams 
works  If  we  have  a  heavy  snow  pack  year.  In 
a  dry  year  there  is  not  enough  water  to  get 
them  through  before  their  imprinting  fails 
.  .  .  Apparently  it  is  after  the  initial  fish 
flush  that  the  problems  occur.  The  Corps  of 
Army  Engineers  and  the  Power  Companies 
do  not  release  enough  water,  but  hold  back 
to  rebuild  their  generating  capacity.  This 
plays  havoc  with  the  runs.  The  thing  that  is 
becoming  clear  is  that  the  fish  use  the  total 
river  systems  all  year  long  to  make  their 
various  Journeys  to  the  ocean.  Thus  the 
waters  from  Henry's  Pork,  the  Palisades, 
the  ensuing  Snake,  the  Salmon,  the  Clear- 
water, and  their  tributaries  all  play  a  major 


role  in  the  marvelously  engineered  plan  of 
nature  to  get  these  ocean  travelers  safely  to 
their  destination.  There  in  the  salt  waters 
of  the  ocean  they  grow  and  thrive  and  ulti- 
mately return  to  spawn  and  die  according  to 
their  marvelously  genetically  structured 
programing. 

So  far  Mr.  Chaney  was  absolutely  correct 
in  his  interview  .  .  .  Where  we  take  excep- 
tion with  him  is  in  his  casual  dismissal  of 
the  Stanley  Basin  as  an  area  that  is  only 
able  to  provide  habitat  for  the  Sockeye 
Salmon  and  his  listing  of  the  South  Fork  of 
the  Salmon  river  as  the  target  area  for  the 
recovery  of  the  Pall  and  Summer  Chinook 
and  Steel-head  runs  ...  I  do  not  wish  to  di- 
minish the  importance  of  the  recovery  of 
the  South  Fork,  for  it  should  be  done  by  all 
means;  and  yet  It  is  our  opinion  (backed  by 
research)  that  the  Stanley  Basin  is  the 
Crown  Jewel  of  Idaho,  with  a  treasure  so 
rare  and  unique  that  it  should  be  honored 
and  protected  as  the  rare  Jewel  that  it  is. 
For  it  is  precisely  here  that  the  WUd  Chi- 
nook Salmon  have  their  beginning,  safely 
immune  from  the  advent  of  disease  and  ge- 
netic Infringement  from  the  hatchery  fish. 
This  has  been  accomplished  by  an  Imprecep- 
table  design  of  nature.  At  the  top  of  Blind 
Summit,  going  toward  Lowman,  a  division  of 
the  waters  of  the  Salmon  river  takes  place. 
Here  all  of  the  waters  from  the  side  nearest 
Stanley  go  into  the  main  Salmon  river. 
Prom  the  other  side,  up  to  the  top  of 
Banner  Creek,  the  water  flows  into  the 
mightly  Middle  Fork  of  the  Salmon,  a  Wild 
and  Scenic  River.  The  lovely  quiet  stream 
which  meanders  through  the  meadows  near 
Cape  Horn  is  Marsh  Oeek,  one  of  the  head 
waters  of  the  Middle  Fork  of  the  Salmon 
river.  The  Chinook  Salmon  use  the  Middle 
Fork  as  their  highway  as  they  return  to 
their  own  streams  to  spawn  and  die  .  .  . 
What  Mr.  Chaney  over-looked  in  his  inter- 
view, is  the  fact  that  Marsh  Creek  begins  a 
marvelous  out-door  fishery.  The  area  that  it 
encompasses  includes  Bear  Valley  Creek 
(the  other  headwater  of  the  Middle  Fork) 
Knapp  Creek,  Cape  Horn  Creek.  Elk  Creek, 
Beaver  Creek,  Loon  Creek.  Sulphur  Creek. 
Rapid  River  Creek.  Pistol  Creek.  Indian 
Creek,  Marble  Creek,  Camas  Creek,  and 
their  tributaries.  In  the  thirteen  creeks  that 
I  have  mentioned  there  are  449,777  square 
yards  of  spawning  gravel  and  a  potential  for 
38,453  redds  (female  spawning  nests). 

At  a  Steel-head  Round  Table  Conference 
which  I  attended  several  years  ago  at  the 
Rippling  Waters  Resort,  there  was  a  very  se- 
rious discussion  by  the  technical  staff  about 
the  looming  ineffectiveness  of  the  hatchery 
fish.  They  are  very  prone  to  disease  and  too 
little  is  known  about  their  survival  ratio  and 
their  rate  of  return  from  the  ocean.  We 
have  long  had  a  concern  about  their  Impact 
on  the  ocean  voyage  for  the  wild  ones. 

On  the  other  hand,  in  the  WUd  Chinook 
we  have  a  fish  that  has  survived  everything 
that  man  could  devise  to  terminate  their  ex- 
istence, including  making  an  outdoor  cattle 
toilet  for  their  cradles  and  in  the  name  of 
the  Centennial  Year  proposing  a  trail 
through  shale  to  further  stress  the  smolts 
in  the  upper  reaches  of  Marsh  Creek. 

My  husband  and  I  have  been  monitoring 
Marsh  Creek  for  the  last  seven  years  and 
the  pictures  on  the  letterhead  show  what 
happened  to  the  stream  in  1989,  a  summer 
when  the  Fish  and  Game  Department  had 
expected  the  ranchers  to  use  restraint  with 
their  cattle  as  they  were  aware  that  the  fish 
were  under  stress. 
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Why  are  we  so  Intent  in  destroying  this 
marvelous  creature?  Why  not  give  it  a 
chance? 

You  wlU  note  in  the  draft  Table  2  of  the 
Idaho  Fish  and  Oame  Department  Salmon 
River  drainage  wild  spring  Chinook  redd 
counts.  1957  to  1989  that  the  1989  redd 
count  is  down  to  44  in  the  Marsh  Creek 
drainage.  .  .  But  what  causes  me  even  great- 
er distress  Is  the  fact  that  Sulfur  Creek,  the 
Creek  In  which  I  played  a  major  role  in  get- 
ting Into  the  Prank  Church  River  of  No 
Return  Wilderness  was  down  to  2  redds. 

I  really  do  not  feel  that  we  have  any 
margin  of  safety  left  to  save  the  Chinook 
Salmon.  The  saving  of  the  old  growth  for- 
ests for  the  spotted  owls  protection  has 
turned  those  who  are  intent  on  logging  and 
roading  to  Idaho  and  they  are  coming  in  at 
an  alarming  rate.  In  our  opinion  they  will 
be  destroying  something  that  is  of  more 
value  to  the  world  than  they  will  ever  be 
able  to  replace;  for  Lester  Brown  in  World 
Watch  has  stated  that  a  piece  of  dried  fish 
(and  the  Chinook  salmon  is  a  high  grade 
protein)  can  mean  the  difference  between 
starvation  and  a  diet  that  Is  adequate  In 
protein.  Will  future  generations  look  at  this 
marvelous  design  of  nature  in  Idaho,  and 
ask  "Of  what  were  they  thinking  with  the 
world  population  at  5.3  billion  and  climbing 
rapidly  .  .  .  For  this  reason,  my  husband 
and  I  are  supporting  the  recovery  of  the 
Salmon  through  the  Endangered  Species 
Act,  and  we  are  requesting,  that  due  to  the 
fragile  eco-sjrstem  of  our  Batholith  and  the 
tenuous  hold  that  our  Salmon  now  have 
reached  in  their  valiant  fight  for  survival 
that  you  do  not  delay  ...  for  time  is  of  the 
essence." 

TBSTiMOirY'  OP  Oeokce  KnfG,  Oregoh  Trail 
Elbctric  Coopkbative 

rm  a  native  Oregonian.  I  have  lived  and 
worked  in  the  Northwest  all  of  my  life.  We 
take  many  things  for  granted  in  our  beauti- 
ful comer  of  the  world— such  as  our  unique 
salmon  runs  and  our  low  cost,  abundant  and 
clean  electric  power. 

These  two  valuable  regional  resources  are 
not,  I  believe,  mutually  exclusive.  The  elec- 
tric industry  has  spent  more  than  a  biUion 
of  ratepayers'  dollars  with  the  best  technol- 
ogy available  to  preserve  our  salmon  runs. 
There  have  been  successes.  More  will  have 
to  be  done. 

Now  some  well-meaning  individuals  are 
stridently  pushing  to  list  the  wild  salmon  on 
the  "endangered  species  Ust."  If  you  think 
the  spotted  owl  controversy  is  going  to  play 
havoc  with  the  economy  of  the  Northwest, 
you  haven't  seen  anything  yet. 

For  decades,  the  Northwest  enjoyed  a  sur- 
plus of  power.  Waterpower  Is  the  cleanest 
and  cheapest  way  to  generate  the  large 
amount  of  power  we  need  to  support  the 
quality  of  life  we  know  today.  Now  mainly 
due  to  load  growth,  we  are  in  resource  bal- 
ance with  loads  and  we  are  already  looking 
at  new  sources  of  energy  to  make  up  the 
projected  shortfall  in  the  1990's. 

Have  our  blessings  been  too  good  to  be 
true?  No.  We  simply  have  had  the  foresight 
to  take  advantage  of  waterpower  to  keep 
our  costs  relatively  low  and  our  environ- 
ment relatively  clean. 

Nobody  has  had  to  put  a  gun  to  the  elec- 
tric industry's  head  to  force  it  to  make  pro- 
visions for  wildlife  such  as  river  salmon. 
This  industry  understands  and  accepts  its 
role  to  help  protect  the  magnificent  salmon. 
All  others  who  benefit  from  the  water  and 
fish  resources  must  also  participate  in  the 
solution  to  and  the  costs  involved  with  the 


problem.  The  entire  burden  should  not  be 
borne  by  the  electric  ratepayer. 

The  Northwest  cannot  stand  the  shock 
that  will  hit  if  we  list  the  salmon  at  this 
time.  And  that  shock  will  affect  every 
person  living  here.  It  could  mean  a  drastic 
reduction  in  hydro-generated  electricity.  It 
could  force  a  move  to  other  major  sources  of 
power  that  are  far  costlier  and  more  damag- 
ing to  the  environment.  It  could  even  sink 
the  region  into  a  depression  that  would 
make  the  early  '80s  seem  like  the  "good  old 
days." 

Are  we  ready  for  that?  I  don't  think  so. 
Are  those  who  want  to  list  the  salmon  ready 
for  that?  I  doubt  it.  Contrary  to  what  some 
may  tell  you,  we  are  very  concerned  about 
the  future  of  wild  salmon  and  stand  ready 
to  do  our  share  to  preserve  the  species. 
Those  who  propose  the  listing  of  the  salmon 
as  endangered  should  also  be  prepared  to 
share  in  all  aspects  of  a  solution  to  the 
problem. 

We  aren't  wearing  the  black  hats  in  this 
issue.  The  electric  industry  must  wear  two 
hats— supplying  the  Northwest  with  power 
it  demands  and  protecting  the  species  that 
are  affected  by  supplying  that  demand. 
Both  those  hats  are  white. 

Our  quality  of  life  cannot  stand  the  shock 
of  listing  the  salmon  and  quickly  plunging 
our  way  of  life  into  a  precipitous  and  costly 
decline.  We  live  here,  too,  and  we  can  share 
our  region  with  the  salmon. 

My  suggestion  Is  that  the  electric  indus- 
try—cooperatives, investor-owned  utilities, 
PUDs,  municipals  and  industry  associations 
join  forces  with  federal,  state  and  local  gov- 
ernments to  push  for  more  reasonable  and 
well-considered  solutions. 

I  believe  we  can  halt  the  decline  of  our 
salmon  population  and  retain  the  precious 
way  of  life  aff ored  us  by  hydropower.  We  do 
not  have  to  give  one  up  for  the  other. 

I  realize  we  must  find  an  acceptable  solu- 
tion soon.  The  electric  utilities  of  the 
Northwest  are  concerned  for  the  salmon. 
We  believe  we  can  help  protect  it  for  futiu^ 
generations.  We  are  also  concerned  about 
this  region's  vitality— which  will  be  crippled 
if  we  make  a  hasty  and  irretrievable  deci- 
sion without  careful,  thorough  investigation 
of  the  problem  and  the  Impact  of  solutions. 

We  cannot  tolerate  myopic,  quick  fix  solu- 
tions. It  Is  time  to  look  at  the  big  picture. 
That  picture  frames  far  more  than  our  fish 
population. 

Thank  you  for  the  opportunity  to  speak 
on  this  issue.* 


PRICE  GOUGING  AS  A  RESULT 
OF  EVENTS  IN  IRAQ  AND 
KUWAIT 

•  Mr.  HEINZ.  Mr.  President,  I  rise  to 
bring  to  the  attention  of  the  Senate 
disturbing  reports  of  price  gouging  in 
gasoline  and  home  heating  fuels  as 
well  as  panic  buying  by  consumers  as  a 
consequence  of  recent  events  in  the 
Middle  East. 

The  invasion  of  Kuwait  by  Iraq  and 
its  potential  long-term  impact  on  oil 
supplies  and  prices  are  serious  con- 
cerns, but  price  gouging  by  retailers, 
wholesalers,  and  refiners  or  panic 
buying  by  consumers  is  simply  unjusti- 
fied by  the  circumstances. 

There  have  been  scattered  reports 
that  some  retailers  of  petroleimi  prod- 
ucts have  increased  prices  and  that 


some  wholesalers  may  be  limiting 
supply  to  retailers. 

The  current  situation  Is  similar  to 
the  events  following  the  Exxon  Valdez 
oilspill  and  during  last  year's  colder 
than  expected  winter.  Despite  the  neg- 
ligible impact  on  supply  due  to  these 
events,  prices  for  gasoline  and  home 
heating  oil  spiked  upwards  sharply. 

There  are  always  people  ready  to  use 
any  excuse  to  rip  off  the  consumer. 
The  global  supply  of  oil  has  not  been 
affected  In  any  meaningful  way  by  the 
actions  of  Iraq  and  the  United  States 
has  substantial  oil  in  the  strategic  pe- 
troleum reserve.  Immediate  price 
hikes  in  these  circumstances  should  be 
vigorously  investigated  by  the  Depart- 
ment of  Justice.* 


UNITED  STATES  ASSISTANCE  TO 
EL  SALVADOR 

•  Mr.  McCAIN.  Mr.  President,  I  am 
one  of  seven  Republican  Senators 
charged  by  the  minority  leader  to  ex- 
plore with  Democratic  Senators  the 
possibility  of  forging  a  bipartisan 
agreement  on  United  States  assistance 
to  El  Salvsidor.  I  was  pleased  to  under- 
take this  assignment,  and  I  took  my 
responsibility  very  seriously.  I  sincere- 
ly believe  that  the  most  important 
means  at  our  disposal  to  improve  the 
prospects  for  peace  and  Justice  in  El 
Salvador  is  strong,  serious,  and  united 
action  by  Congress  and  the  adminis- 
tration. 

Mr.  President,  I  assure  the  Senate 
that  I,  my  Republican  colleagues,  and 
the  administration  are  very  earnest  in 
our  desire  to  achieve  a  bipartisan  con- 
sensus on  our  relationship  with  El  Sal- 
vador. We  remember  how,  with  great 
difficulty,  Congress  and  the  adminis- 
tration forged  a  bipartisan  agreement 
on  Nicaragua  that  survived  repeated 
challenges  to  its  integrity,  and  worked 
to  such  good  effect  on  what  had 
become  the  most  divisive  foreign 
policy  problem  of  the  1980's.  Mr. 
President,  that  extraordinary  success 
is  reason  enough  to  vigorously  pursue 
bipartisanship  on  the  question  of  El 
Salvador. 

There  are,  of  course,  other  compel- 
ling reasons  for  bipartisanship  on  this 
question.  Contrary  to  patronizing  atti- 
tudes that  cloud  some  perceptions  of 
El  Salvador,  Salvadorans  pay  close  at- 
tention to  what  occurs  in  the  U.S. 
Congress.  Unfortunately,  those  Salva- 
dorans who  are  most  opposed  to  the 
democratization  of  their  country  pay 
the  closest  attention  to  our  proceed- 
ings here.  The  death  squads  and  the 
FMLN  are  awaiting  the  action  of  Con- 
gress before  resuming  their  coopera- 
tive association  to  destroy  Salvadoran 
democracy. 

Iifr.  President,  as  most  Senators 
know,  our  recent  efforts  regarding  El 
Salvador  have  not  been  very  biparti- 
san. There  are  a  number  of  proposals 


23382 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1990 


in  both  Houses  of  Congress  to  reconfi- 
gure our  assistance  to  El  Salvador,  one 
of  which  I  was  happy  to  cosponsor. 
The  administration  has  also  recently 
proposed  legislation  strictly  condition- 
ing our  assistance.  The  stated  pur- 
poses of  everyone  of  these  proposals  is 
to  enhance  the  prospects  for  peace 
and  compel  respect  for  human  rights 
in  El  Salvador.  All  the  measures  share 
some  similarities.  There  are,  of  course, 
serious  differences  as  well. 

Ideally,  Mr.  President,  Members  of 
Congress  and  the  administration 
would  work  out  the  differences  and 
unite  the  similarities  in  an  assistance 
pacliage  that  would  send  a  message  to 
all  Salvadorans:  We  are  serious  about 
peace;  we  are  serious  about  justice;  we 
are  serious  about  human  rights.  To- 
gether we  could,  if  we  are  so  inclined, 
construct  a  relationship  with  El  Salva- 
dor that  makes  unmistakably  clear  our 
intention  to  serve  not  only  American 
security  interests  in  El  Salvador,  but 
American  values  as  well. 

With  regret,  Mr.  President,  I  fear 
that  we  are  not  so  inclinced.  Thus  far, 
I  suspect  that  many  of  my  friends  on 
the  other  side  of  the  aisle  are  not 
really  interested  in  uniting  Congress 
on  this  issue.  I  feel  that  Senators 
LuGAR,  McCoNNELL.  and  I  sponsored 
good-faith  legislation  that  addressed 
not  only  the  failures  of  the  Salvador- 
an  Government  and  the  machinations 
of  subversives  in  the  Salvadoran  mili- 
tary, but  also  addressed  the  ruthless 
opposition  of  the  FMLN  to  the  success 
of  Salvadoran  democracy. 

Our  proposal  did  not  thrill  everyone 
on  all  sides  of  this  issue.  It  had  con- 
servative and  liberal  critics.  Our  pro- 
posal was  not  intended  to  be  the  final 
word  on  the  subject.  It  was  not  nonne- 
gotiable.  None  of  its  sponsors  feels 
that  he  has  cornered  the  market  on 
justice  for  El  Salvador.  It  was  however 
a  sincere  attempt  to  address  the  con- 
cerns that  I  would  hope  we  all  share 
for  El  Salvador. 

The  administration's  proposal  goes 
even  further  to  answer  some  of  the 
compliants  voiced  by  I>emocratic  crit- 
ics of  our  current  relationship  with  El 
Salvador.  It  was  a  bold,  serious,  well- 
crafted  proposal  that  would  clearly  im- 
press the  Government  and  military  of 
El  Salvador  with  United  States  dissat- 
isfaction over  the  sorry  condition  of 
Salvadoran  Justice.  Yet,  the  proposal 
also  carefully  avoided  providing  incen- 
tives to  the  FMLM  to  disengage  from 
the  peace  process  and  throw  El  Salva- 
dor further  into  the  chaos  of  war. 
Frankly,  Mr.  President.  I  thought 
most  Members  would  recognize  the  se- 
riousness and  efficacy  of  the  adminis- 
tration's proposal.  I  was  wrong. 

I  am  afraid  that  Democratic  critics 
of  administration  policy  have  not  even 
seriously  examined  the  administration 
bill,  nor  the  Lugar  bill,  nor  any  sugges- 
tions to  construct  a  balanced,  fair,  and 
useful  assistance  package  that  might 


positively  affect  the  situation  in  El 
Salvador.  I  fear  that  in  some  quarters 
of  the  Senate  there  is  at  present  a  de- 
termination to  avoid  cooperating  with 
the  administration  and  with  the  rest 
of  Congress,  unless  that  cooperation  is 
based  in  total  acquiescence  in  a  policy 
that  very  well  might  contribute  to  the 
breakdown  of  cease-fire  negotiations 
in  El  Salvador. 

At  one  point  in  our  negotiations  on 
this  question,  I  was  Instructed  by  a 
colleague  to  stop  fighting  the  cold  war 
in  El  Salvador.  Well,  that  is  not  what  I 
intend  to  do,  Mr.  President.  But  I  do 
mean  to  hold  all  terrorists  in  El  Salva- 
dor, whether  they  come  from  the  right 
or  the  left,  to  the  same  standards.  I  do 
mean  to  oppose  every  impediment  to 
Salvadoran  democracy.  I  do  mean  to 
ensure  that  American  aid  serves  Amer- 
ican values.  El  Salvador  can  ill-afford 
any  further  experience  with  double 
standards. 

Neither  Republicans  in  Congress  nor 
the  Administration  seek  to  sustain 
cold  war  hostilities  in  El  Salvador.  I 
might  remind  my  colleagues  that  the 
perceived  irrelevancy  of  cold  war  pur- 
suits does  not  mean  that  the  world  will 
suddenly  be  free  from  conflict  and 
threate  to  our  security,  as  we  were  so 
yjVWSa  reminded  by  Saddam  Hussein 
yeweroay. 

F^irther,  I  might  suggest  to  those 
that  accuse  us  of  cold  war  thinking, 
that  they  save  their  injimction  for  the 
Cubans.  Castro  does  seem  intent  on 
using  El  Salvador  to  pursue  his  cold 
war  objectives.  But  no  matter,  our  an- 
ticommunism,  as  I  hope  it  is  expressed 
in  El  Salvador,  will  be  a  component  of 
our  support  for  democracy.  That  sup- 
port will  include  opposition  to  any 
threat  to  Salvadoran  democracy 
whether  it  comes  from  Castro,  or  the 
FMLN,  the  military,  the  death 
squads— anywhere. 

For  some  Senators  to  dismiss  the  ad- 
ministration as  unserious  about  arriv- 
ing at  a  sensible  policy  in  cooperation 
with  Congress  is  grossly  unfair,  im- 
helpful,  and  downright  dangerous  for 
Salvadorans.  Their  attitude  strikes  me 
as  a  significant  step  toward  the  reck- 
less abandonment  of  Salvadorans  to 
suffer  the  inhumanity  of  both  the 
death  squads  and  the  FMLN. 

Yesterday,  I  heard  reports  that  11 
Salvadoran  peasants  were  taken  from 
their  homes  and  killed.  Those  reports 
appear  to  have  been  a  hoax.  If  they 
are,  in  our  relief  over  this  apparent 
fabrication,  we  should  not  forget  how 
famllar  those  reports  sound  when  con- 
sidering El  Salvador's  violent  history. 
My  first  reaction  to  the  reports  was  re- 
newed despair.  It  is  a  feeling  many  of 
us  have  experienced  before  regarding 
El  Salvador.  To  acquiesce  in  the  aban- 
donment of  El  Salvador  is  to  submit  to 
our  despair.  That  is  not  a  common 
characteristic  of  American  policy. 

We  have  responsibilities  to  help 
those    people.    Those    responsibilities 


are  not  met  and  Salvadorans  are  not 
well-served  by  demagoguery  and  politi- 
cal posturing.  We  can  do  better  than 
this. 

My  objections  to  the  proposals  from 
the  other  side  of  the  aisle  are  nimier- 
ous.  Most  obvious,  is  that  they  would 
effectively  withhold  81  percent  of  all 
military  assistance.  This  would  be  a 
powerful  incentive  for  the  FMLN  to 
leave  the  negotiating  table  and  pursue 
the  fortunes  of  war  before  the  United 
States  recognizes  what  they  have 
done,  appropriates  new  money,  and 
get  it  through  the  pipeline  in  what 
might  be  a  vain  attempt  to  save  the 
constitutional  Government  of  El  Sal- 
vador. Obviously,  rightwing  death 
squads  prefer  to  operate  in  a  climate 
of  violence  created  by  PmLN  offen- 
sives and  would  welcome  the  launch- 
ing of  a  new  one. 

I  have  other  concerns,  about  holding 
both  leftwing  terrorists  and  rightwing 
terrorists  accountable  for  himian 
rights  abuses,  for  instance.  I  am  also 
concerned  that  in  our  pursuit  of  Jus- 
tice in  El  Salvador  we  will  go  far 
beyond  influencing  judicial  reform, 
separation  of  police  functions  from 
military  fimctions— all  worthy  pur- 
suits of  American  policy. 

However,  it  is  not  the  brief  of  the 
United  States  to  order  that— irrespec- 
tive of  the  outcome  of  trials,  irrespec- 
tive of  the  process  of  judicial  reform, 
irrespective  of  thorough  and  profes- 
sional investigations  of  human  rights 
abuses,  irrespective  of  Government  in- 
tentions to  build  a  democratic  political 
culture  in  El  Salvador,  irrespective  of 
all  these  things— American  outrage 
over  the  many  gross  human  rights 
abuses  that  have  been  committed  in  El 
Salvador  will  not  be  satisfied  unless  we 
have  a  hanging. 

No  doubt,  there  are  many  Salvador- 
ans who  deserve  to  be  executed  for 
crimes  against  their  people  and  their 
country.  And  let  me  add.  Mr.  Presi- 
dent, those  criminals  are  to  be  found 
on  the  left  and  on  the  right.  Neverthe- 
less, the  United  States  can  only  hope 
to  help  serve  the  cause  of  Salvadoran 
justice  by  contributing  to  a  reforma- 
tion of  the  process.  We  cannot  insist 
on  the  outcomes  of  trials.  We  can 
insist  that  El  Salvador  rapidly  improve 
its  system  of  Justice.  We  cannot  serve 
as  the  executioner  of  Salvadoran 
criminals. 

Mr.  President,  at  a  later  date  I  fear  I 
will  have  further  opportunity  to  dis- 
cuss in  more  detail  the  vau-ious  Salva- 
dor legislation  pending  in  Congress. 
But  I  hope  not.  I  hope  that  the  next 
time  I  address  the  Senate  on  this  sub- 
ject it  will  be  to  announce  my  support 
for  a  bipartisan  consensus  on  assist- 
ance to  El  Salvador.  I  sincerely  hope 
that  we  do  not  let  our  differences 
come  to  a  vote  on  the  floor.  For  we 
know  what  the  consequences  will  be.  If 
one  side  prevails,  then  the  FMLN  will 
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be  encouraged.  If  the  other  side  pre- 
vails, the  death  squads  will  take  com- 
fort. No  matter  which  side  prevails, 
the  long-suffering  people  of  El  Salva- 
dor will  lose. 

With  the  glaring  exception  of  Cuba, 
the  Western  Hemisphere  has  made  ex- 
traordinary progress  toward  democra- 
tization. The  day  of  the  autocrat,  the 
totalitarian,  the  caudillo  is  closing  for- 
ever in  the  Americas.  Admittedly,  that 
progress  has  been  agonizingly  slow 
and  fitful  in  El  Salvador.  The  United 
States  must  Insist  on  a  substantial 
strengthening  of  democratic  values  in 
El  Salvador,  and  on  permanent 
progress  toward  a  resolution  of  con- 
flict there. 

To  do  that  we  will  have  to  stay  en- 
gaged in  the  problems  of  El  Salvador, 
no  matter  how  difficult  and  trying 
that  obligation  is.  That  must  be  the 
essence  of  a  bipartisan  agreement  on 
El  Salvador.  I  reemphasize  my  belief 
that  this  consensus  could  be  achieved 
to  the  enormous  benefit  of  El  Salvador 
and  to  the  eternal  credit  of  the  Con- 
gress, the  administration,  and  the 
United  States  of  America. 

Mr.  President,  I  implore  my  col- 
leagues to  work  together  with  the  ad- 
ministration to  craft  smd  conduct  a 
policy  in  El  Salvador  that  will  better 
serve  the  interests  of  Salvadorans  and 
will  better  serve  American  values.  Let 
us  abandon  our  own  political  agendas 
so  that  we  will  not  abandon  Salvador- 
ans. Let  us  unite  in  our  objectives  for 
another,  better  El  Salvador,  at  peace 
with  itself  and  devoted  to  the  rights  of 
man.« 


TEN- YEAR  ANNIVERSARY  OP 
SOLIDARITY 

•  Mr.  RIEGLE.  Mr.  President,  August 
31  will  mark  the  10-year  anniversary 
of  Solidarity,  the  independent  Polish 
trade  union.  I  would  like  to  take  this 
opportunity  to  honor  the  members  of 
Solidarity  for  their  profound  sacrifice 
and  courageous  struggle  on  behalf  of 
freedom  and  democracy  in  Poland. 

From  its  earliest  days.  Solidarity  was 
a  symbol  of  the  right  of  people  to  de- 
termine their  own  future.  It  was  a 
magnetic  movement  which  drew  to- 
gether the  Polish  people  in  the  hope 
that  they  would  someday  regain  their 
liberty.  With  this  appeal.  Solidarity 
expanded  in  the  early  1980's  from  a 
humble  trade  union  to  a  national  op- 
position movement;  and,  eventually  to 
the  only  officially  recognized  inde- 
pendent trade  union  in  the  Eastern 
Bloc. 

Solidarity,  through  the  use  of  non- 
violent strikes  and  demonstrations, 
brought  the  plight  of  the  Polish 
worker  to  the  attention  of  the  world. 
With  its  popularity  increasing  faster 
than  ever,  the  union  expanded  until 
its  membership  encompassed  one-third 
of  the  entire  Polish  labor  force.  Trag- 
ically,  Solidarity's   challenge   to   the 


Commimist  government  was  brought 
to  a  screeching  halt. 

Fearing  its  own  demise  and  a  likely 
Soviet  military  intervention,  Poland's 
Government  invoked  martial  law,  out- 
lawed the  union,  and  began  a  system- 
atic crackdown  on  the  leaders  of  Soli- 
darity. Unwarranted  jailings  of  Soli- 
darity leaders,  beatings  of  peaceful 
demonstrators  by  riot  police,  and  con- 
stant surveillance  of  all  Solidarity 
members  were  the  tools  of  the  brutal 
and  entrenched  Government.  Solidari- 
ty, however,  displayed  the  courage  and 
resilience  of  a  people  staunchly  dedi- 
cated to  their  freedom  by  enduring 
this  persecution. 

In  the  fall  of  1988,  after  7  years  as 
an  underground  movement,  economic 
stagnation  and  a  new,  more  llbertJ 
Government  in  the  Soviet  Union  al- 
lowed Solidarity  to  once  again  emerge 
as  the  leader  in  the  Eastern  European 
drive  for  democracy.  The  Polish  Gov- 
ernment, fearing  an  economic  and  po- 
litical collapse,  opened  negotiations 
with  Solidarity  in  an  attempt  to  secure 
the  support  of  the  Polish  people  in 
solving  Poland's  economic  woes.  As  a 
result  of  these  negotiations,  Poland 
entered  uncharted  waters— Solidarity 
was  legalized  and  elections  were  sched- 
uled for  June  1988.  Under  this  agree- 
ment. Solidarity  was  allowed  to  com- 
pete as  a  political  party  in  the  first 
fair  elections  in  modem  Eastern  Euro- 
pean history. 

Solidarity  flooded  the  country  with 
campaign  banners  and  posters,  breath- 
ing life  into  the  Polish  people  whose 
freedoms  had  been  stifled  under  dec- 
ades of  Communist  nile.  The  outcome 
of  the  elections  was  truly  momentoiis. 
In  less  than  1  year.  Solidarity  went 
from  the  status  of  an  outlawed,  under- 
ground trade  imlon  to  the  dominant 
political  force  in  the  new  Polish  de- 
mocracy. Never  before  had  an  Eastern 
European  people  so  strongly  rejected 
communism. 

Recently.  I  met  with  a  delegation 
from  the  Polish  Legislature  and  dis- 
cussed several  serious  chaUenges  that 
lie  ahead  for  Solidarity  and  Poland, 
such  as  a  devastated  economy,  high 
unemployment,  suid  tremendous  labor 
unrest  left  behind  by  the  previous 
Government.  Though  news  of  democ- 
racy in  Eastern  Europe  is  cause  for 
celebration,  let  us  not  lose  sight  of  Po- 
land's formidable  uphill  battle  in  the 
transition  to  a  republican  form  of  gov- 
ernment and  a  market  economy.  I 
firmly  believe  that  we  should  fuUy 
support  Poland  and  the  other  new, 
fledgling  democracies.  Increased  finan- 
cial aid  and  investment  in  Poland  will 
help  assure  that  Poland  flourishes  as  a 
democracy  and  that  it  eventually  de- 
velops into  a  leader  among  nations. 

Mr.  President,  the  Senate  is  unani- 
mous in  its  profund  respect  and  admi- 
ration for  Solidarity  and  its  leader 
Lech  Walesa.  Had  it  not  been  for  the 
spark  which  Solidarity  provided  for 


the  changes  in  E^astem  Europe,  the 
democratic  revolution  of  1989  and  1990 
may  not  even  have  ever  transpired. 
Therefore,  as  we  look  to  the  future 
and  our  relations  with  a  free  Poland 
and  Eastern  Europe,  let  us  not  forget 
the  example  set  by  Solidarity  in  en- 
during the  subjugation  of  communism 
and  fighting  from  the  freedom  of  the 
Polish  people.* 


TRIBUTE  TO  THE  ALLIED  SERV- 
ICES' JOHN  HEINZ  INSTITUTE 
OF  REHABILITA'nON  MEDI- 
CINE 

•  Mr.  HEINZ.  Mr.  President,  I  wish  to 
pay  tribute  to  the  Heinz  Senators,  an 
award-winning  Junior  wheelchair 
sports  team  from  Wilkes-Barre,  PA. 
The  Heinz  Senators,  a  wheelchair 
sports  team  sponsored  by  Allied  Serv- 
ices' John  Heinz  Institute  of  Rehabili- 
tation Medicine  in  Wilkes-Barre,  are 
continuing  a  winning  tradition.  Since 
1984,  the  team  has  showcased  the 
courage,  determination,  and  skill  of 
wheelchair  athletes.  The  athletes'  ac- 
complishments have  been  an  inspira- 
tion to  countless  others,  with  and 
without  disabilities. 

The  team  started  in  1984  when  Pat 
Patterson,  a  spinal  cord  injured  pa- 
tient who  was  completing  his  rehabili- 
tation at  the  Heinz  Institute,  ex- 
pressed an  interest  in  Joining  a  wheel- 
chair basketball  team.  However,  find- 
ing enough  young,  physically  disabled, 
wheelchair-bound  individuals  interest- 
ed in  competing  in  basketball  was  dif- 
ficult. Patterson's  recreational  thera- 
pist at  the  institute  encouraged  him  to 
become  involved  in  individual  and  dual 
competition  sports  that  would  permit 
additional  participation  for  the  dis- 
abled. He  and  Danny  Hergert.  another 
rehabilitation  patient  at  the  institute, 
accepted  the  challenge. 

In  his  first  meet  at  Ellis  Island.  NY. 
Patterson  won  two  gold  medals,  one 
bronze  medal,  and  was  named  "Out- 
standing Novice."  Hergert  said  the 
competition  was  tougher  than  he  had 
imagined.  "When  you  first  start  you 
don't  know  how  fast  the  competition 
can  be.  It  takes  constant  learning, 
mastering  new  techniques  to  gain 
speed."  Hergert,  Patterson,  and  the 
team's  first  female  competitor,  Denise 
Fillppini,  collected  more  than  100 
medals,  awards,  and  trophies,  each  in 
their  first  3  years  of  competition. 

The  athletes  compete  in  classes  de- 
termined by  their  age,  gender,  location 
of  the  spinal  cord  injury,  and  the  level 
of  physical  functioning.  By  1987,  the 
team  had  six  active  members  who 
competed  in  track  and  field  events,  the 
slalom,  which  is  an  obstacle  course, 
and  table  tennis.  The  team  won  50 
medals  in  sanctioned  competitions  in 
Maryland.  Delaware,  New  Jersey,  New 
York,  and  Washington,  DC. 
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Ms.  Filippini  attended  her  first  na- 
tional championships  in  1987  in  Law- 
renceville.  NJ.  and  brought  home  a 
bronze  medal  in  the  discus.  In  1988, 
the  team  topped  the  100  mark  in 
medals  won  in  sanctioned  competi- 
tions. 

Three  of  the  Heinz  Senators  compet- 
ed at  the  1988  Junior  National  Wheel- 
chair Games  at  Johnson  City,  TN. 
David  Birch  won  gold  medals  in  the 
slalom  and  50-meter  freestyle  swim- 
ming and  Brian  Thomas  won  a  gold 
medal  in  the  slalom.  Denise  Filippini 
also  competed  in  the  national  champi- 
onships but  was  not  a  medalist. 

The  1989  Heinz  Senators  were  truly 
a  force  to  be  reckoned  with.  The  team 
won  more  than  130  medals  during  the 
season  in  meets  sanctioned  by  the  Na- 
tional Wheelchair  Athletic  Associa- 
tion. The  team  also  garnered  15 
medals  at  the  1990  Jimior  National 
Wheelchair  Games  at  DeAnza  College, 
Cupertino,  CA.  Pour  of  the  Heinz  Sen- 
ators. David  Birch.  Mark  Cassarella, 
Denise  Filippini,  and  Brian  Thomas, 
competed  at  the  national  games.  Mark 
Cassarella  and  Brian  Thomas  were 
among  the  40  athletes  chosen  to  com- 
pete for  the  United  States  in  the 
World  Disability  Games  in  Miami,  FL. 
The  two  northeastern  Pennsylvania 
teenagers  were  the  sole  representa- 
tives of  the  State  of  Pennsylvania  at 
the  international  games  which  attract- 
ed more  than  600  of  the  top  wheel- 
chair athletes  from  40  countries.  Cas- 
sarella won  three  gold  medals— in  the 
200-meter  race,  400-meter  race,  and 
the  slalom— and  a  commemorative 
third-place  medal  in  the  1.500-meter 
race.  Thomas  earned  the  gold  medal  in 
the  slalom. 

Head  coach  Kelly  Martin  was  1  of 
only  10  of  the  Nation's  coaches  chosen 
to  manage  and  coach  the  U.S.  Junior 
Wheelchair  Sports  Team  at  the  pres- 
tigious international  competition.  Cur- 
rently, the  team  includes  eight  ath- 
letes, seven  from  northeastern  Penn- 
sylvania and  one  from  New  Jersey. 
Team  members  include  David  Bart- 
nick,  18.  of  Mountaintop;  David  Cas- 
sarella. 19,  of  Drums;  Denise  Filippini, 
17,  of  Larksville;  Jason  Salawu,  10,  of 
Somerset,  NJ:  Jamie  Saunders.  17.  of 
Plymouth;  and  Brian  Thomas.  18.  of 
Shickshinny. 

All  members  of  the  Heinz  Senators 
compete  in  track  and  field  events.  Two 
of  the  athletes  also  compete  in  table 
tennis,  two  in  weightlif  ting,  and  one  in 
swimming. 

The  1990  season  has  been  another 
recordsetter  for  the  Heinz  Senators.  In 
5  regional  competitions  the  team 
earned  181  medals,  including  122  gold 
medals.  In  addition,  three  of  the  Sena- 
tors won  special  awards  in  regional 
competition. 

David  Bartnick  was  named  most  out- 
standing male  novice  athlete  at  the 
Children's  Specialized  Hospital  Invita- 
tional Wheelchair  Meet.  Rosello.  NJ. 


David  Birch  was  named  most  out- 
standing junior  athlete  at  the  Mary- 
land Wheelchair  Games  at  Salisbury. 
Brian  Thomas  was  named  most  out- 
standing male  athlete  at  the  Tri-State 
Junior  Regional  Wheelchair  Meet, 
North  Brunswick,  NJ. 

Seven  members  of  the  team  quali- 
fied to  compete  at  the  1990  Junior  Na- 
tional Wheelchair  Games  at  Colorado 
State  University.  Port  Collins,  CO,  in 
July,  although  only  six  were  able  to 
attend.  The  Heinz  Senators'  relay 
team  won  two  silver  medals  in  the  4  x 
100-meter  relay  and  the  800-meter 
medley.  Five  of  the  athletes  also  won 
individual  medals.  Those  include 
David  Birch,  gold  medals  in  table 
tennis,  50-meter  freestyle  swimming, 
25-meter  butterfly  swimming  and  the 
slalom  (he  also  won  a  bronze  medal  in 
the  1,500-meter  race);  Jill  Bodek,  a 
bronze  medal  in  the  slalom;  Mark  Cas- 
sarella, gold  medals  in  the  Javelin 
throw,  shotput,  discus,  and  slalom  (he 
also  won  a  silver  medal  in  the  200- 
meter  race  and  a  bronze  in  the  100- 
meter  race):  Denise  Filippini,  a  silver 
medal  in  the  slalom;  Brian  Thomas, 
silver  medals  in  table  tennis,  the 
slalom,  and  the  800-meter  race.  In  ad- 
dition. Thomas  was  chosen  from 
among  the  254  athletes  in  the  compe- 
tition to  participate  in  the  Prince  of 
the  Straits  race.  This  honor  is  granted 
to  the  eight  athletes  with  the  fastest 
times  in  the  100-meter  race  without 
consideration  of  age  or  classification. 
The  race  can  pit  the  youngest  compet- 
itor against  the  oldest  in  an  all-out 
sprint  for  the  crown. 

Mr.  President,  I  am  sure  that  you 
and  my  colleagues  would  agree  that 
the  athletes,  under  the  direction  of 
head  coach  Kelly  Martin,  director  of 
therapeutic  recreation  at  the  Heinz  In- 
stitute, and  assistant  coaches  Dawn 
Hendrick  and  Mark  Johnson,  have 
made  and  continue  to  make  sports  his- 
tory.* 


WENDELL  KIMBROUGH 

•  Mr.  PRYOR.  Mr.  President,  friends, 
relatives,  and  coworkers  will  gather  in 
Arkansas  to  pay  tribute  to  a  man  who 
has  dedicated  his  life  to  public  service 
in  the  U.S.  Postal  Service. 

Wendell  Kimbrough  of  Pocahontas. 
AR.  retired  as  postmaster  of  that  city 
after  a  career  of  more  than  41  years  in 
various  posts  within  the  Postal  Serv- 
ice. 

Beginning  as  a  postal  clerk  in  May 
of  1950,  Wendell  was  elevated  to  the 
postmaster  position  at  Alicia— Law- 
rence Coxmty- in  1954.  While  serving 
at  Alicia.  Wendell  was  instrumental  in 
the  training  of  more  than  300  post- 
masters in  Arkansas,  Missouri,  and 
Iowa.  In  1978,  he  was  promoted  to  the 
postmaster  position  at  Pocahontas. 

Throughout  his  career.  Wendell  has 
also  been  active  in  national  postmaster 
organizations,  serving  as  national  vice 


president  of  the  National  League  of 
Postmasters  from  1974  to  1979.  The 
league  elected  him  national  president 
in  1980.  Wendell  was  of  immense  coun- 
cil to  me  when  I  came  to  the  Senate  in 
1979  on  matters  of  concern  to  the 
postal  worker,  as  well  as  the  postal 
customer. 

Mr.  President,  while  WendeU  has  re- 
tired from  the  Postal  Service,  he  has 
certainly  not  retired  from  helping 
meet  the  needs  of  his  local  communi- 
ty. Wendell  now  serves  as  executive  di- 
rector of  the  Randolph  County  Cham- 
ber of  Commerce. 

Wendell  Kimbrough  is  a  prime  ex- 
ample of  the  many  dedicated  public 
servants  throughout  the  Federal  Gov- 
ernment who  do  their  jobs  without 
fanfare.  I  join  his  many  friends  in  the 
tribute  they  give  to  him  and  his  wife 
ErmaLee.* 


EAS  PROGRAM 
•  Mr.  CONRAD.  Mr.  President,  I 
strongly  support  passage  of  the  De- 
partment of  Transportation  appro- 
priations bill  for  fiscal  year  1991, 
which  the  Senate  passed  August  4. 

The  bill  contains  two  provisions 
which  are  of  critical  importance  to 
North  Dakota.  First,  the  bill  funds  the 
Essential  Air  Service  Program  at  a 
level  which  will  allow  the  continued 
service  to  all  conununities  which  now 
participate  in  the  program.  While  I 
would  like  to  see  the  program  expand- 
ed, I  understand  that  budgetary  pres- 
sures prevent  such  an  expansion  at 
this  time. 

I  am  a  strong  supporter  of  the  EAS 
program.  I  believe  that  the  commit- 
ment to  continue  air  service  to  rural 
communities  that  was  made  when  the 
airline  industry  was  deregulated  in 
1978  must  be  continued.  The  citizens 
and  businesses  of  the  three  communi- 
ties in  North  Dakota  which  now  par- 
ticipate in  the  program— Jamestown, 
Devils  Lake,  and  Williston— depend  on 
the  air  service  that  the  program  facili- 
tates. Air  service  is  crucial  to  rural 
communities'  attempts  to  diversify 
their  economies  base.  I  am  pleased 
that  the  Senate  Appropriations  Com- 
mittee included  $26  million  for  this 
program. 

Second,  the  bill  contains  $4  million 
for  the  University  of  North  Dakota's 
Center  for  Aerospace  Sciences.  These 
funds  will  allow  transmission  of  avia- 
tion education  classes  to  other  desig- 
nated airway  science  schools.  Funds 
provided  to  the  center  since  1982  by 
the  FAA  and  other  private  sources 
have  resulted  in  an  internationally  ac- 
claimed aviation  education  program. 
The  center  offers  five  4-year  degree 
programs  which  now  enroll  more  than 
1,000  students.  The  goals  of  the 
project  are  to  improve  curricula  and  to 
address  the  critical  shortage  of  quali- 
fied and  experienced  aviation  educa- 
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tion  instructors  in  our  Nation's  col- 
leges and  universities. 

I  thank  the  chairnum  of  the  Trans- 
portation Subconunlttee,  Senator  Lau- 
TENBERG,  for  hls  Consideration  and  sup- 
port of  these  two  very  important  pro- 
grams.* 


INTERPARLIAMENTARY  CON- 
FERENCE ON  THE  GLOBAL  EN- 
VIRONMENT 

•  Mr.  GORE.  Mr.  President,  it  is  in- 
creasingly apparent  that  many  of  the 
serious  environmental  problems  that 
we  see  are  not  restricted  to  a  given 
area,  region  or  country,  and  are  in 
fact,  interregional  or  international.  It 
is  encouraging  to  see  that  the  atten- 
tion of  the  international  community  is 
being  increasingly  directed  to  these 
issues  and  to  the  need  to  develop  co- 
operative and  support  programs  to 
deal  with  them. 

A  recent  article  by  Robert  Cahn 
from  the  summer  issue  of  1990  Amicus 
Journal  entitled  "The  Globetrotters" 
discusses  these  issues  and  some  of  the 
current  efforts  to  deal  with  them. 

Mr.  Cahn  attended  and  his  article 
discusses  the  recent  Interparliamen- 
tary Conference  on  the  Global  Envi- 
ronment, which  the  Senate  had  the 
honor  to  host  and  I  had  the  honor  to 
chair.  I  believe  that  this  article  will  be 
of  interest  to  my  colleagues. 

The  material  follows: 
[From  the  Amicus,  Journal,  Summer  1990] 
The  Qlobetrottkrs 
(By  Robert  Cahn) 

It  would  appear  that  arms  control  is  out 
and  global  environmental  solutions  are  in  as 
legislative  priorities  worldwide.  "We  need  to 
put  and  end  to  the  arms  race  and  convert  it 
into  a  race  for  stabilizing  the  natural  bal- 
ance and  preserving  the  environment.'  The 
new  problem  is  to  translate  the  environmen- 
tal problem  from  the  scientific  question  into 
a  political  question  and  the  central  political 
strategy  of  our  time."  That  statement  by 
Hermann  Scheer,  a  member  of  the  West 
German  Bundestag,  heralds  the  new  priori- 
ty among  nations,  as  expressed  at  the  recent 
Interparliamentary  Conference  on  Global 
Environment  (ICGE). 

Scheer  was  one  of  170  legislators  from 
thirty-six  nations  convening  in  Washington 
this  spring  for  working  sessions  aimed  at 
finding  legislative  solutions  to  global  envi- 
ronmental problems.  In  September.  1989, 
fifty-five  legislators  from  seventeen  coun- 
tries had  met  for  the  same  purpose  in 
Tokyo.  This  June,  members  of  the  Europe- 
an Parliament,  the  Japanese  Diet,  and  the 
U.S.  Congress  tackled  global  climate  change, 
biodiversity  of  species,  ocean  pollution, 
toxic  waste,  and  a  host  of  other  environ- 
mental challenges  that  know  no  national 
boundaries.  Also  in  June,  another  group  of 
environmental  legislators  met  in  Bellagio, 
Italy. 

These  conferences  tap  and  strengthen  the 
growing  awamess  among  legislators 
throughout  the  the  world  that  a  shift  In  po- 
litical priorities  is  under  way.  a  redefining  of 
national  security  in  environmental  rather 
than  military  terms.  The  old  fear  that  a  few 
national  leaders  with  fingers  on  the  nuclear 
button  might  change  the  face  of  the  planet 


is  being  replaced  by  a  new  call  for  tangible 
laws  and  actions  to  avert  disastrous  global 
warming,  reduce  air  and  water  polutlon, 
protect  the  world  from  toxic  wastes  and 
chemical  and  nuclear  contaminants,  pre- 
serve threatened  plant  and  animal  species 
and  their  habitats,  and  slow  the  pace  of 
population  growth. 

At  the  World  Environment  Legislators 
Forum  (WELF)  in  Tokyo  last  year,  most  of 
the  meeting  was  taken  up  with  presenta- 
tions by  parliamentarians  on  environmental 
problems  in  their  own  countries— mainly  air 
and  water  pollution  and  toxic  waste— al- 
though other  environmental  problems  were 
discussed.  The  forum,  organized  by  Diet 
member  Takashi  Kosugi,  and  supported  by 
a  grant  from  the  Sasakawa  Peace  Founda- 
tion, was  dominated  by  the  Japanese. 
Twenty  members  of  the  Diet  from  six  politi- 
cal parties  attended,  while  the  other  nations 
were  each  represented  by  only  one  legisla- 
tor. 

Representative  James  Scheuer  (D-New 
York)  took  part  in  the  Tokyo  meeting,  and 
a  year  earlier  had  addressed  the  European 
Parliament  on  the  need  to  start  an  organiza- 
tion of  parliamentarians  from  industrialized 
nations  to  deal  with  the  environment.  In 
November  1989,  Scheuer,  Senators  Al  Gore 
(D-Tennessee),  John  Heinz  (R-Pennsylva- 
nia),  and  a  dozen  colleagues  met  in  Wash- 
ington with  fifteen  legislators  from  the  Eu- 
ropean Parliament  to  form  Global  Legisla- 
tors Organized  for  a  Balanced  Elnvironment 
(GLOBE).  This  June,  Scheuer.  Heinz,  and 
Represenative  Constance  Morella  (R-Mary- 
land)  met  in  Brussels  with  E^iropean  Parlia- 
ment legislators  and  six  members  of  the 
Japanese  Diet  for  a  second  GLOBE  session. 
Among  actions  taken  was  an  agreement  to 
work  for  a  ban  on  the  export  of  toxic  wastes 
to  Third  World  countries.  GLOBE  has  invit- 
ed the  Soviet  Union  to  Join,  and  expects  to 
meet  twice  a  year.  Small  teams  of  GLOBE 
members  have  been  formed  to  deal  with 
some  of  the  environmental  issues,  exchange 
information,  and  highlight  problems  and 
p)Otential  legislative  actions  to  solve  them. 

Also  in  June,  legislators  met  in  Bellagio  to 
form  a  Planetary  Partnership  Coalition  for 
Environment  and  Development  to  help  de- 
veloping and  industrialized  countries  work 
together  on  the  global  environmental  crisis. 
The  legislators  |>assed  resolutions  recom- 
mending actions  by  their  respective  coun- 
tries on  global  climate  change  and  other 
issues.  The  Bellagio  workshop,  attended  by 
twenty-five  legislators  from  thirteen  coun- 
tries, was  sponsored  by  the  Global  Environ- 
ment Program  of  the  New  York-based  Par- 
liamentarians for  Global  Action,  which 
until  recently  had  been  worldng  mainly  on 
disarmament,  peace,  international  debt,  and 
monetary  reform. 

Also,  an  ad  hoc,  seven-member  committee 
on  the  environment  of  the  Interparliamen- 
tary Union  (IPU)  has  been  formed  and  is 
working  to  develop  issues  and  proposals  for 
the  1992  Conference  on  Environment  and 
Development  in  Brazil. 

The  largest  and  most  comprehensive  of 
these  environmental  initiatives  by  legisla- 
tors was  the  April  conference  in  Washing- 
ton, which  was  hosted  by  the  U.S.  Senate 
and  organized  and  chaired  by  Gore  with 
help  from  Senate  colleagues  John  Chafee 
(R-Rhode  Island),  Heinz,  Rudy  Boschwltz 
(R-Minnesota),  John  Kerry  CD-Massachu- 
setts), Tim  Wirth  (I>-Colorado),  and  Max 
Baucus  (D-Montana). 

As  the  leading  global  environmentalist  in 
Congress,  Gore  introduced  legislation  au- 
thorizing the  conference,  and  won  approval 


for  $500,000  in  Senate  funding.  He  is  the 
author  of  several  bills  now  before  Congress, 
including  the  World  Environment  Policy 
Act,  which  addresses  virtually  all  areas  of 
the  global  environment:  a  package  of  legis- 
lation addressing  protection  of  the  strato- 
spheric ozone  layer;  a  resolution  that  would 
protect  Antarctica  from  mining  and  miner- 
als development  and  preserve  the  continent 
as  a  global  ecological  commons;  and  a  bill 
for  a  Strategic  Environmental  Initiative  fo- 
cusing on  developing  marketing,  and  export- 
ing technologies  that  will  allow  economic 
growth  to  continue  in  an  environmentally 
sustainable  manner. 

When  industrial  and  Third  World  nations 
having  democratically  elected  members 
were  invited  to  send  delegations  of  up  to 
seven  members  of  their  legislative  bodies  to 
the  ICGE  conference,  the  Senate  sponsors 
were  worried  that  it  might  not  draw  high 
level  participants.  They  need  not  have  been 
concerned.  Five  heads  of  senates  or  national 
assemblies,  two  former  prime  ministers,  and 
more  than  a  dozen  legislators  who  are  lead- 
ing activists  on  environmental  legislative 
committees  were  among  the  170  delegates. 

In  his  opening  charge  to  the  conference. 
Gore  predicted  that  in  the  1990s,  the  effort 
to  save  the  world's  environment  will  emerge 
as  the  central  organizing  principle  for 
achieving  and  safeguarding  human  progress. 
"For  the  first  time,  all  humanUnd  stands 
united  in  the  face  of  destruction  of  the 
earth's  ecological  system  which  supports 
life  as  we  have  known  it,"  Gore  said.  "The 
fear  of  self-annihilation  draws  us  even 
closer,  perhaps,  than  did  the  threat  of  nu- 
clear holocaust.  The  decisions  to  avoid  nu- 
clear war  rest  primarily  in  the  hands  of  a 
few  leaders  in  a  handful  of  nations.  But  the 
choice  to  save  our  global  environment  will 
be  made  not  by  the  few  but  by  the  many- 
billions  of  us  on  our  own  and  with  each 
other.  The  issues  involved  in  living  In  bal- 
ance with  the  earth's  natural  systems  will 
demand  scientific  advances  and  tax  the  in- 
genuity of  decision  makers,"  he  added.  "But 
they  are,  at  bottom,  political  challenges  be- 
cause real  progress  on  the  environment  in- 
evitably requires  important  changes  in  soci- 
ety. If  prime  ministers  or  presidents  cannot 
or  will  not  provide  environmental  leader- 
ship, then  with  or  without  them,  the  elected 
representatives  of  the  peoples  of  the  world 
will  do  whatever  it  takes  to  protect  the 
global  environment." 

Responding  to  Gore's  keynote.  French  Na- 
tional Assembly  president  Laurent  Fabius 
affirmed  that  the  two  great  interrelated 
questions  of  the  twenty-first  century  will  be 
the  environment  and  development.  "These 
questions  will  not  be  solved  spontaneously, 
but  by  voluntary,  organized,  directed  action 
taken  by  men  and  women  who  think  not 
only  in  terms  of  individuals,  but  in  terms  of 
mankind,"  Fabius  said.  "We  must  address 
these  two  major  questions  in  our  parlia- 
ments because  they  do  not  have  any  solu- 
tions outside  of  democracy.  The  time  has 
come  for  the  parliaments  of  each  nation  to 
deal  with  the  environment  together." 

The  conferees  put  in  long,  full  days.  In 
smaU  working  groups  they  thrashed  out 
goals  and  devised  proposals  and  strategies, 
then  debated  the  proposed  actions  in  plena- 
ry sessions  untU  reaching  consensus  on  the 
issues.  The  legislators  passed  a  number  of 
general,  and  a  few  significant,  specific  pro- 
posals for  action.  And  they  established  net- 
works for  continuing  the  dialogue  and  help- 
ing one  another  draft  and  perfect  national 
legislation  and  develop  international  coop- 
eration strategies  for  global  treaties  wherev- 
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er  possible.  They  established  a  computer 
network  for  making  data  available  and 
aiding  in  communication. 

In  the  talks  by  experts  such  as  Brazil's 
new  secretary  of  the  environment.  Jose  Lut- 
senbergen  Jacques  Cousteau;  Carl  Sagan; 
executive  director  of  the  United  Nations 
Population  Fund.  Nafis  Sadik;  Indonesia's 
state  minister  for  population  and  environ- 
ment, Emil  Salim;  and  atmospheric  scientist 
Sherwood  Rowland,  delegates  were  afforded 
opportunities  to  ask  questions  or  make  com- 
ments. 

The  final  package  the  legislators  took 
home  to  use  in  their  parliaments,  assem- 
blies, or  senates  was  an  eighty-seven  page, 
single-spaced  document  (printed  on  recycled 
paper)  fuU  of  legislative  actions  on  global 
climate  change,  ozone  depletion,  sustainable 
development,  population,  deforestation,  de- 
sertification, safeguarding  of  oceans  and 
water  resources,  and  preservation  of  biologi- 
cal diversity.  "The  document  included  pro- 
posals for 

Global  agreement  to  climate  change  to 
reduce  greenhouse  gas  emissions  by  50  per- 
cent from  1990  levels  by  2010; 

A  global  Marshall  plan  for  sustainable  de- 
velopment and  the  environment,  initiated 
by  developed  nations  to  share  the  burdens 
in  proportion  to  their  abilities; 

Establishing  a  Bank  for  Sustainable  De- 
velopment, funded  so  far  as  possible  from 
the  military  and  defense  budgets  of  the 
major  industrialized  nations; 

Doubling,  to  (9  billion  a  year;  worldwide 
fimdlng  for  population  programs; 

Granting  Antarctia  special  protective 
status  as  a  land  of  science,  treaty  park,  and 
International  wilderness  area;  and 

Adoption  of  a  convention  on  the  preserva- 
tion of  biological  diversity  to  be  opened  for 
signature  by  1992. 

In  several  hours  of  debate  Just  before 
leaving  Washington,  155  of  the  delegates 
agree  on  and  signed  a  "Declaration  of  Envi- 
ronmental Interdependence."  They  pledged. 
"As  the  faithful  stewards  for  future  genera- 
tiohs  of  the  natural  heritage,"  to  take  effec- 
tive action  now  on  a  comprehensive  set  of 
fundamental  principles,  and  to  support  per- 
sonally, and  urge  their  respective  govern- 
ments to  implement  the  agreed-upon  princi- 
ples. 

One  regret  to  ICGE  delegates  was  that 
the  world's  two  most  populous  nations, 
China  and  India,  were  not  represented. 
India  did  not  send  delegates  because  the 
Indian  parliament  was  in  session.  China, 
which  had  sent  a  delegate  to  the  WELF  con- 
ference in  Tokyo  last  year,  was  not  invited 
to  ICGE  because  of  the  UJS.  Senate's  ex- 
pressed disapproval  of  the  Tiananmen 
Square  massacre,  and  also  because  without 
a  democratically  elected  legislature.  Chinese 
representatives  would  not  have  a  means  for 
implementing  the  legislative  ideas  worked 
out  at  the  conference. 

At  the  final  session  in  Washington,  a  dele- 
gate from  Czechoslovakia  said  he  had  re- 
ceived word  from  President  Vaclav  Havel  to 
invite  the  Interparliamentary  Conference  to 
come  to  Prague  in  1991  for  a  foUow-up 
meeting.  The  acceptance  of  the  invitation  to 
meet  in  CXechoslovakia  was  followed  by  an 
invitation,  and  acceptance,  for  a  third  ICGE 
conference  in  Paris  In  1992. 

Legislators  who  have  attended  previous 
global  environmental  conferences  acknowl- 
edged a  number  of  unique  elements  of  the 
ICGE  meeting  in  Washington:  recognizing 
the  controversial  topic  of  population  growth 
as  one  of  the  major  global  environmental 
problems  for  discussions  and  action  propos- 


als; allowing  sufficient  time  for  workshot>s 
and  for  questions  at  all  plenary  sessions; 
and  addressing  the  needs  of  developing 
countries  and  the  importance  of  equity  in 
dealing  with  the  poorer  nations.  One-third 
of  the  delegates  were  from  Third  World 
countries,  and  the  gathering  was  also  un- 
usual in  the  large  number  of  women  mem- 
bers of  parliaments  present. 

One  of  the  women,  Attiya  Inayatullah. 
was  acclaimed  by  Gore  as  the  "star"  of  the 
conference.  The  Pakistani  legislator  co- 
chaired  the  population  discussions,  was  a 
member  of  the  conference  coordinating 
committee,  and  her  eloquent  and  timely 
Interventions  drew  attention  in  plenary  ses- 
sions. "I  carry  back  to  Pakistan  not  Just  a 
vision  of  what  I  am  going  to  try  to  do  in 
Pakistan  or  South  Asia,  but  a  global  vision 
that  we  have  to  work  together  and  that  par- 
liamentarians in  many  nations  are  now 
aware  of  the  need  for  equity  in  dealing  with 
the  Third  World  and  for  sustainable  devel- 
opment," Inayatullah  said.  While  acknowl- 
edging the  importance  of  the  meeting  and 
saying  that  she  would  present  the  confer- 
ence recommendations  to  the  speaker  of  the 
Pakistan  assembly  and  the  environment 
committee  of  the  parliament,  and  to  Presi- 
dent Benazir  Bhuto,  Inayatullah  startled 
the  delegates  with  her  concluding  remark, 
"Many  of  us  do  not  believe  in  conferences." 
Delegates  gave  her  an  ovation  when  she 
added:  "We  believe  in  work.  We  know  the 
scientific  facts.  What  we  need  is  political 
actioiL" 

(Bob  Cahn  is  a  Pulitzer  Prize  winning  re- 
porter and  former  member  of  the  Presi- 
dent's Council  on  Environmental  Quality. 
He  lives  in  Leesburg.  Virginia.)* 


THE  CUMBERLAND  VALLEY  VOL- 
UNTEER FIREMEN'S  ASSOCIA- 
TION 

•  Mr.  SARBANES.  Mr.  President,  the 
Cumberland  Valley  Volunteer  Fire- 
men's Association  has  worked  to  im- 
prove fire  prevention  and  control  ef- 
forts since  its  founding  in  1901.  As  the 
association  prepares  for  its  89th 
annual  convention.  I  want  to  com- 
mend its  members  for  their  commit- 
ment to  serving  the  people  of  Mary- 
land and  the  surrounding  States. 

As  a  member  of  the  congressional 
fire  service  caucus.  I  certainly  recog- 
nize that  fire  prevention  and  control  is 
a  problem  of  significant  national  im- 
portance. Firefighters  are  our  Nation's 
first  line  of  defense  against  fires, 
floods,  and  an  endless  number  of  man- 
made  and  natiutd  disasters.  The  work 
of  volunteer  firefighters  is  of  critical 
importance  and  I  want  to  thank  them 
for  the  tremendous  service  that  they 
provide  to  their  fellow  citizens. 

In  recent  years,  many  have  be- 
moaned our  country's  lack  of  national 
heroes.  However,  what  they  fail  to  re- 
alize is  that  we  do  have  heroes  in 
every  fire  hall  across  our  Nation— men 
and  women  who  risk  their  lives  serving 
their  fellow  Americans.  In  my  view, 
there  are  few  persons  more  deserving 
of  our  respect  and  admiration  than 
those  who  serve  as  firefighters. 

Throughout  my  service  in  Congress. 
I  have  been  a  strong  supporter  of  leg- 
islation designed  to  enhance  our  Na- 


tion's ability  to  prevent  and  fight  fires. 
Following  passage  of  the  Federal  Fire 
Prevention  and  Control  Act,  which  I 
strongly  supported,  the  National  Fire 
Academy  was  established  in  the 
shadow  of  the  Catoctin  Mountains  in 
Emmitsburg,  MD.  My  State  is  proud 
to  be  the  home  of  this  respected  and 
important  Federal  institution. 

As  my  colleagues  know,  I  have 
fought  hard  over  the  past  few  years 
for  Congress  to  pass  legislation  that 
would  designate  the  Fallen  Firefight- 
ers Memorial  on  the  National  Fire 
Academy  campus  as  the  national  me- 
morial to  all  firefighters  career  or  vol- 
unteer who  die  in  the  line  of  duty. 
This  memorial,  located  in  a  beautiful 
setting  on  the  Emmitsburg  campus,  is 
a  fitting  tribute  to  those  who  die  in 
service  to  their  communities.  Mr. 
President,  I  am  very  pleased  that  my 
resolution.  Senate  Joint  Resolution  77, 
was  signed  into  law  earlier  this  month. 

The  people  of  Maryland  and  neigh- 
boring States  are  indeed  fortunate  to 
be  able  to  rely  on  the  members  of  the 
Cumberland  VaUey  Volimteer  Fire- 
men's Association  and  I  hope  that 
their  convention  will  be  both  informa- 
tive and  enjoyable.* 


EXTENDING  AUTHORIZATION 

OF     THE     DEFENSE     PRODUC- 
TION ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  5432,  a  bill  to 
extend  the  authorization  of  the  De- 
fense Production  Act  until  September 
30,  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5432)  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  biU  (H.R.  5432)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AUTHORIZING  PRINTING  OP 
EXHIBITION  POSTERS 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  323)  to  authorize 
printing  of  exhibition  posters. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  323)  was 
agreed  to,  as  follows: 

Resolved,  That  1,000  sets  of  posters,  pre- 
pared by  the  U.S.  Senate  Commission  on 
Art  for  the  exhibition,  "A  Necessary  Pence," 
shall  be  authorized  for  the  use  of  the 
Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  MARITIME 
COMMISSION  AUTHORI2iATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  775,  S. 
2759,  the  Federal  Maritime  Commis- 
sion authorization.         

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2759)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  with  an  amendment  to 
strike  tUl  after  the  enacting  clause,  and  in- 
serting in  lieu  thereof  the  following: 
That  In  fiscal  year  1991,  $15,894,000  is  au- 
thorized to  be  appropriated  for  the  use  of 
the  Federal  Maritime  Commission;  except 
that  for  fiscal  year  1991.  and  for  each  fiscal 
year  thereafter,  not  to  exceed  $2,000  may  be 
expended  for  official  reception  and  repre- 
sentation expenses. 

Sec.  2.  Subsection  (h)  of  section  18  of  the 
Shipping  Act  of  1984  (46  App.  U.S.C. 
1718(h»  Is  amended  by  inserting  "Advisory" 
immediately  before  "Commission  shall", 
and  by  striking  "Its  establishment"  and  in- 
serting In  lieu  thereof  "all  of  its  members 
have  been  duly  appointed". 

Sbc.  3.  Section  19  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876)  is  amended— 

(1)  in  subdivision  (b)  of  paragraph  (1)  by 
Inserting  "Including  Intermodal  movements, 
terminal  operations,  cargo  solicitation,  for- 
warding and  agency  services,  non-vessel-op- 
erating common  carrier  operations,  and 
other   activities   and   services   Integral   to 


transportation  systems,"  Immediately  after 
"generally,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  The  Commission  may  initiate  a  rule 
or  regulation  under  paragraph  (l)(b)  of  this 
section  either  on  its  own  motion  or  pursuant 
to  a  petition.  Any  person,  including  a 
common  carrier,  tramp  operator,  bulk  oper- 
ator, shipper,  shippers'  association;  ocean 
freight  forwarder,  marine  terminal  opera- 
tor, or  any  component  of  the  Government 
of  the  United  States,  may  file  a  petition  for 
relief  under  paragraph  (l)(b)  of  this  section. 

"(6)  In  furtherance  of  the  purposes  of 
paragraph  (1Kb)  of  this  section— 

"(a)  the  Commission  may,  by  order,  re- 
quire any  person  (including  any  common 
carrier,  tramp  operator,  bulk  operator,  ship- 
per, shippers'  association,  ocean  freight  for- 
warder, or  marine  terminal  operator,  or  an 
officer,  receiver,  trustee,  lessee,  agent,  or 
employee  thereof)  to  file  with  the  Commis- 
sion a  report,  answers  to  questions,  docu- 
mentary material,  or  other  information 
which  the  Commission  considers  necessary 
or  appropriate: 

"(b)  the  Commission  may  require  a  report 
or  answers  to  questions  to  be  made  under 
oath; 

"(c)  the  Commission  may  prescribe  the 
form  and  the  time  for  response  to  a  report 
and  answers  to  questions;  and 

"(d)  a  person  who  falls  to  file  a  report, 
answer,  documentary  material,  or  other  in- 
formation required  under  this  paragraph 
shaU  be  liable  to  the  United  States  Cxovem- 
ment  for  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  that  the  Information  is 
not  provided. 

"(7)  In  proceedings  imder  paragraph 
(1  Kb)  of  this  section— 

"(a)  the  Commission  may  authorize  a 
party  to  use  depositions,  written  interroga- 
tories, and  discovery  procedures  that,  to  the 
extent  practicable,  are  In  conformity  with 
the  rules  applicable  in  civil  proceedings  in 
the  district  courts  of  the  United  States; 

"(b>  the  Commission  may  by  subpoena 
compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  documents,  and 
other  evidence; 

"(c)  subject  to  funds  being  provided  by  ap- 
propriations Acts,  witnesses  are,  unless  oth- 
erwise prohibited  by  law,  entitled  to  the 
same  fees  and  mileage  as  in  the  courts  of 
the  United  SUtes: 

"(d)  for  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  sub- 
poena in  proceedings  under  paragraph 
(lKbK7)  of  this  section,  the  Commission 
may— 

"(1)  after  notice  and  an  opportunity  for 
hearing,  suspend  tariffs  of  a  common  carrier 
or  that  common  carrier's  right  to  use  the 
tariffs  of  conferences  of  which  it  is  a 
member,  or 

"(11)  assess  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  that  the  informa- 
tion is  not  provided:  and 

"(e)  when  a  person  violates  an  order  of 
the  Commission  or  falls  to  comply  with  a 
subpoena,  the  Commission  may  seek  en- 
forcement by  a  United  States  district  court 
having  Jurisdiction  over  the  parties,  and  if, 
after  hearing,  the  court  determines  that  the 
order  was  regularly  made  and  duly  issued,  it 
shall  enforce  the  order  by  an  appropriate 
injunction  or  other  process,  mandatory  or 
otherwise. 

"(8)  Notwithstanding  any  other  law,  the 
Commission  may  refuse  to  disclose  to  the 
public  a  response  or  other  information  pro- 
vided under  the  terms  of  this  section. 


"(9)  If  the  Commission  finds  tliat  condi- 
tions that  are  unfavorable  to  shipping 
under  paragraph  (l)(b)  of  this  section  exist, 
the  Commission  may— 

"(a)  limit  sailings  to  and  from  United 
States  ports  or  the  amount  or  type  of  cargo 
carried; 

"(b)  suspend.  In  whole  or  in  part,  tariffs 
filed  with  the  Commission  for  carriage  to  or 
from  United  States  ports,  including  a 
common  carrier's  right  to  use  tariffs  of  con- 
ferences in  United  States  trades  of  which  it 
is  a  member  of  any  period  the  Commission 
specifies; 

"(c)  suspend,  in  whole  or  In  part,  an  ocean 
common  carriers  right  to  operate  under  an 
agreement  filed  with  the  Commission,  in- 
cluding any  agreement  authorizing  prefer- 
ential treatment  at  terminals,  preferential 
terminal  leases,  space  chartering,  or  pooling 
of  cargoes  or  revenue  with  ocean  common 
carriers; 

"(d)  Impose  a  fee,  not  to  exceed  $1,000,000 
per  voyage;  or 

"(e)  take  any  other  action  the  Commission 
finds  ne<;essary  and  appropriate  to  adjust  or 
meet  any  condition  unfavorable  to  shipping 
in  the  foreign  trade  of  the  United  States. 

"(10)  Upon  request  by  the  Commission— 

"(a)  the  collector  of  customs  at  the  port  or 
place  of  destination  in  the  United  States 
shall  refuse  the  clearance  required  by  sec- 
tion 4197  of  the  Revised  Statutes  (46  App. 
U.S.C.  91)  to  a  vessel  of  a  country  that  is 
named  In  a  rule  or  reg^ulation  issued  by  the 
Commission  under  paragraph  (1Kb)  of  this 
section,  and  shall  collect  any  fees  Imposed 
by  the  Commission  under  paragraph  (9Kd) 
of  this  section:  and 

"(b)  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  shall 
deny  entry  for  purpose  of  oceanbome  trade, 
of  a  vessel  of  a  country  that  Is  named  in  a 
rule  or  regulation  issued  by  the  Commission 
under  paragraph  (l)(b)  of  this  section,  to 
any  pori  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States, 
or  shall  detain  that  vessel  at  the  port  or 
place  in  the  United  States  from  wtilch  it  is 
about  to  depart  for  another  port  or  place  in 
the  United  SUtes. 

"(11)  A  common  carrier  that  accepts  or 
handles  cargo  for  carriage  under  a  tariff 
that  has  been  suspended  under  paragraph 
(7Kd)  or  (9Kb)  of  this  section,  or  after  its 
right  to  use  another  tariff  has  been  sus- 
t>ended  under  those  paragraphs,  is  subject 
to  a  civil  penalty  of  not  more  than  $50,000 
for  each  day  that  It  Is  found  to  be  operating 
under  a  suspended  tariff. 

"(12)  The  Commission  may  consult  with, 
seek  the  cooperation  of,  or  make  recommen- 
dations to  other  appropriate  Government 
agencies  prior  to  taldng  any  action  under 
this  section.". 

Sec.  4.  Notwithstanding  sections  12106, 
12107,  and  12108  of  title  46,  United  SUtes 
Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  the 
Secretary  of  TransporUtion  may  issue  a  cer- 
tificate of  documenUtion  for  the  following 
vcssdsi 

(1)  Cherokee  V  (United  SUtes  official 
number  570746). 

(2)  Emestina  (United  SUtes  gffflcial 
number  136423). 

(3)  Salisa  M  (United  SUtes  /official 
number  265653). 

The     PRESIDING     OFFI< 
there  objection  to  the  imme 
sideration  of  the  bill? 

There  being  no  objection.  i 
proceeded  to  consider  the  bill. 
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Mr.  BREAUX.  Mr.  President,  I  rise 
in  support  of  S.  2759,  a  bill  to  author- 
ize the  appropriations  for  the  Federal 
Maritime  Commission,  FMC,  for  fiscal 
year  1991.  The  bill  simply  authorizes 
$15,894,000  to  be  used  for  the  func- 
tions of  the  FMC.  This  is  the  same 
amount  requested  by  the  President  in 
his  budget  request  and  the  same 
amoimt  included  in  the  FMC  authori- 
zation bill  passed  by  the  House. 

The  FMC  is  an  independent  agency 
whose  primary  fimction  is  to  regulate 
the  practices  of  both  international  and 
domestic  maritime  trade.  Its  regula- 
tory authority  is  contained  in  the 
Shipping  Act  of  1984,  the  Shipping 
Act  of  1916,  and  other  related  statutes. 
The  FMC  reviews  tariff  filings  and 
service  contracts,  but  does  not  regu- 
late international  ocean  transporta- 
tion rates.  It  does  approve  freight 
rates  for  transportation  between  do- 
mestic ports  and  domestic  offshore 
ports  such  as  Hawaii  and  Puerto  Rico. 
In  addition  to  those  duties,  the  FMC 
investigates  and  takes  enforcement 
action  in  instances  where  imjust  dis- 
criminatory rates  have  been  found,  or 
other  improper  activities  exist  among 
shippers,  carrrlers,  and  terminal  oper- 
ations. 

This  legislation  is  necessary  for  the 
PMC  to  carry  out  aU  of  these  func- 
tions that  are  so  important  to  regula- 
tion of  the  waterbome  commerce  of 
the  United  States.  I,  therefore,  urge 
its  quick  passage. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Breaux,  I  send  to 
the  desk  a  substitute  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Brxaux,  proposes  an  amendment 
numbered  2600. 

AMBISIIKIIT  IfO.  a«00 

(PunMse:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

That  in  fiscal  year  1991.  $15,894,000  is  au- 
thorized to  be  appropriated  for  the  use  of 
the  Federal  Maritime  Commission;  except 
that  for  fiscal  year  1991.  and  for  each  fiscal 
year  thereafter,  not  to  exceed  $2,000  may  be 
expended  for  official  reception  and  repre- 
sentation extienses. 

Sbc.  2.  (Subsection  9h)  of  section  18  of  the 
Shipping  Act  of  1984  Is  amended  by  insert- 
ing "Advisory"  immediately  before  "Com- 
mission shall",  and  by  striking  "its  estab- 
lishment" and  Inserting  In  lieu  thereof  "all 
of  its  members  have  been  duly  appointed". 

Sac.  3.  Section  19  of  the  Merchant  Marine 
Act.  1920  (46  App.  VS.C.  876)  Is  amended— 

(1)  In  subdivision  (b)  of  paragraph  (1)  by 
inserting  "Including  intermodal  movements, 
terminal  operations,  cargo  solicitation,  for- 
warding and  agency  services,  non-vessel-op- 
ermtlng  common  carrier  operations,  and 
other  activities  and  services  integral  to 
transportation  systems."  immediately  after 
"generally,";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  The  Commission  may  Initiate  a  rule 
or  regulation  under  paragraph  (l)(b)  of  this 
section  either  on  Its  own  motion  or  pursuant 
to  a  petition.  Any  person,  including  a 
common  carrier,  tramp  operator,  bulk  oper- 
ator, shipper,  shippers'  association,  ocean 
freight  forwarder,  marine  terminal  opera- 
tor, or  any  component  of  the  Government 
of  the  United  States,  may  file  a  petition  for 
relief  under  paragraph  (l)(b)  of  this  section. 
"(6)  In  furtherance  of  the  purposes  of 
paragraph  (1Kb)  of  this  section— 

"(a)  the  Commission  may.  by  order,  re- 
quire any  person  (Including  any  common 
carrier,  tramp  operator,  bulk  operator,  ship- 
per, shippers'  association,  ocean  freight  for- 
warder, or  marine  terminal  operator,  or  an 
officer,  receiver,  trustee,  lessee,  agent,  or 
employee  thereof)  to  file  with  the  Commis- 
sion a  report,  answers  to  questions,  docu- 
mentary material,  or  other  information 
which  the  Commission  considers  necessary 
or  appropriate: 

"(b)  the  Commission  may  prescril>e  the 
form  and  the  time  for  response  to  a  report 
and  answers  to  questions;  and 

"(d)  a  person  who  fails  to  file  a  report, 
answer,  documentary  material,  or  other  In- 
formation required  under  this  paragraph 
shall  be  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  that  the  information  is 
not  provided. 

"(7)  In  proceedings  under  paragraph 
(IKb)of  thissectlon- 

"(a)  the  Commission  may  authorize  a 
party  to  use  depositions,  written  interroga- 
tories, and  discovery  procedures  that,  to  the 
extent  practicable,  are  in  conformity  with 
the  rules  applicable  in  civil  proceedings  in 
the  district  courts  of  the  United  States; 

(b)  the  Commission  may  by  subpoena 
compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  documents,  and 
other  evidence: 

"(c)  subject  to  funds  being  provided  by  ap- 
propriations Act,  witnesses  are,  unless  oth- 
erwise prohibited  by  law,  entitled  to  the 
same  fees  and  mileage  as  in  the  courts  of 
the  United  SUtes; 

"(d)  for  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  sub- 
poena in  proceedings  under  paragraph 
(lKbX7)  of  this  section,  the  Commission 
may— 

"(1)  after  notice  and  an  opportunity  for 
hearing,  suspend  tariffs  of  a  common  carri- 
er or  that  common  carrier's  right  to  use  the 
tariffs  of  conferences  of  which  it  is  a 
member,  or 

"(ii)  assess  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  that  the  Informa- 
tion is  not  provided;  and 

"(e)  when  a  person  violates  an  order  of 
the  Commission  or  fails  to  comply  with  a 
subpoena,  the  Commission  may  seek  en- 
forcement by  a  United  SUtes  district  court 
having  Jurisdiction  over  the  parties,  and  if, 
after  hearing,  the  court  determines  that  the 
order  was  regularly  made  and  duly  issued,  it 
shall  enforce  the  order  by  an  appropriate 
Injunction  or  other  process,  mandatory  or 
otherwise. 

"(8)  Notwithstanding  any  other  law,  the 
Commission  may  refuse  to  disclose  to  the 
public  a  response  or  other  Information  pro- 
vided under  the  terms  of  this  section. 

"(9)  If  the  Commission  finds  that  condi- 
tions that  are  unfavorable  to  shipping 
under  paragraph  (1Kb)  of  this  section  exist, 
the  Commission  may— 


"(a)  limit  sailings  to  and  from  United 
States  ports  or  the  amount  or  type  of  cargo 
carried; 

"(b)  suspend,  in  whole  or  in  part,  tariffs 
filed  with  the  Commission  for  carriage  to  or 
from  United  SUtes  ports,  including  a 
common  carrier's  right  to  use  tariffs  of  con- 
ferences in  United  SUtes  trades  of  which  it 
is  a  member  of  any  period  the  Commission 
specifies; 

"(c)  suspend,  in  whole  or  in  part,  an  ocean 
common  carrier's  right  to  operate  under  an 
agreement  filed  with  the  Commission,  in- 
cluding any  agreement  authorizing  prefer- 
ential treatment  at  terminals,  preferential 
terminal  leases,  space  chartering,  or  pooling 
of  cargoes  or  revenue  with  ocean  common 
carriers: 

"(d)  Impose  a  fee,  not  to  exceed  $1,000,000 
per  voyage:  or 

"(e)  take  any  other  action  the  Commission 
finds  necessary  and  appropriate  to  adjust  or 
meet  any  condition  unfavorable  to  shipping 
in  the  foreign  trade  of  the  United  SUtes. 

"( 10)  Upon  request  by  the  Commission— 

"(a)  the  collector  of  customs  at  the  port  or 
place  of  destination  in  the  United  SUtes 
shall  refuse  the  clearance  required  by  sec- 
tion 4197  of  the  Revised  SUtutes  (46  App. 
U.S.C.  91)  to  a  vessel  of  a  country  that  is 
named  in  a  rule  or  regulation  issued  by  the 
Commission  under  paragraph  (1Kb)  of  this 
section,  and  shall  collect  any  fees  im[>osed 
by  the  Commission  under  paragraph  (9Kd) 
of  this  section;  and 

"(b)  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
deny  entry  for  purpose  of  oceanbome  trade, 
of  a  vessel  of  a  country  that  is  named  in  a 
rule  or  regiUation  issued  by  the  Commission 
under  paragraph  (IKd)  of  this  section,  to 
any  port  or  place  in  the  United  SUtes  or 
the  navigable  waters  of  the  United  SUtes. 
or  shall  detain  that  vessel  at  the  port  or 
place  in  the  United  SUtes  from  which  it  is 
about  to  depart  for  another  port  or  place  in 
the  United  SUtes. 

"(11)  A  common  carrier  that  accepts  or 
handles  cargo  for  carriage  under  a  tariff 
that  has  been  suspended  under  paragraph 
(7Kd)  or  (9Kb)  of  this  section,  or  after  its 
right  to  use  another  tariff  has  been  sus- 
pended under  those  paragraphs  is  subject  to 
a  civil  penalty  of  not  more  than  $50,000  for 
each  day  that  It  is  found  to  be  operating 
under  a  suspended  tariff. 

"(12)  The  Commission  may  consult  with, 
seek  the  cooperation  of,  or  make  recommen- 
dations to  other  appropriate  Government 
agencies  prior  to  taking  any  action  under 
this  section.". 

Sbc.  4.  Notwitiistanding  sections  12106. 
12107,  and  12108  of  title  46.  United  SUtes 
Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  TransporUtion  may  issue  a 
certificate  of  documenUtion  for  the  follow- 
ing vessels: 

(1)  Angelos,  hull  identification  number 
HAZ1432C0173  and  SUte  of  HawaU  regis- 
tration number  HA  1432  C. 

(2)  Arctic  Sounder,  United  SUtes  official 
number  569927. 

(3)  Bounty,  United  SUtes  official  number 
950956. 

(4)  C^amelot,  United  SUtes  official  number 
923202. 

(5)  Cherokee  V,  United  SUtes  official 
number  570746. 

United    SUtes 


(6)  Emestina, 
number  136423. 

(7)  Ohoetrider, 
number  906121. 


official 


United    SUtes    official 
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(8)  He'Enalu.  State  of  Hawaii  registration 
number  HA  843  CP. 

(9)  Job  Site,  United  States  official  number 
595013. 

(10)  Kainalu,  State  of  Hawaii  registration 
number  HA  779  CP. 

(11)  Lady  Rose  Anne.  United  States  offi- 
cial number  603040. 

(12)  Idariner  III.  United  States  official 
number  225459. 

(13)  Ocean  Prowler,  United  States  official 
number  632751. 

(14)  Pacific  Pearl,  hull  identification 
number  MRT10161M76H414. 

(15)  Pumpkin.  United  SUtes  official 
number  627259. 

(16)  Rose,  United  States  official  number 
928811. 

(17)  Salisa  M.  United  SUtes  official 
number  265653. 

(18)  Sea  Devil.  United  SUtes  official 
number  569316. 

(19)  Sea  Nugget.  SUte  of  Alaska  registra- 
tion number  AK  2233  E. 

(20)  Sinbad.  formerly  Sangria,  hull  identi- 
fication number  15846  and  SUte  of  Alaska 
registration  number  AK  3650. 

(21)  SoliUire.  United  SUtes  official 
number  521894. 

(22)  Swee'Pea,  hull  identification  number 
PBIj32012K990  and  SUte  of  Alaska  registra- 
tion ntmiber  AK  8550  L. 

(23)  Weatherbird.  UiUted  SUtes  official 
number  527918. 

(24)  Weatherbird  II.  United  SUtes  official 
number  652213. 

The   PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  2600)  was 
agreed  to.      

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time.     

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  <x>nsent  that  the  Com- 
merce Committee  be  discharged  from 
H.R.  4009,  the  House  companion,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration:  that  all  after  the  en- 
acting clause  be  stricken,  and  the  text 
of  S.  2759,  as  amended,  be  inserted  in 
lieu  thereof:  that  the  bill  be  read  a 
third  time  and  passed:  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing Calendar  items  be  indefinitely 
postponed:  525.  527,  528,  529.  530.  591, 
594,  596,  597,  598,  599,  752,  and  764. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  INDEFINITELY 
POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Cal- 
endar Item  No.  775  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONSUMER  PRODCT  SAFETY 
COMMISSION  AUTHORIZATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  605. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  605)  entitled  "An 
Act  to  authorize  appropriations  for  the  Con- 
sumer Product  Safety  Commission,  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  Mr.  Dingell.  Mr.  Walgren, 
Mr.  Slattery.  Mr.  Lent,  and  Mr.  Hitter  be 
the  managers  of  the  conference  on  the  part 
of  the  House. 

Mr.  MITCHELL.  I  move  the  Senate 
disagree  to  the  House  amendments, 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Hol- 
LiNGS,  Mr.  Bryan,  Mr.  Gore.  Mr.  Dan- 
FORTH,  and  Mr.  Gorton  conferees  on 
the  part  of  the  Senate. 


TONGASS  NATIONAL  FOREST 
WILDERNESS  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  987. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reaolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
987)  entitled  "An  Act  to  amend  the  Alaska 
National  Interest  Lands  Conservation  Act, 
to  designate  certain  lands  in  the  Tongass 
National  Forest  as  wilderness,  and  for  other 
purposes",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 


Ordered,  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Interior  and  In- 
sular Affairs,  for  consideration  of  the  House 
bill  and  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr.  Udall. 
Mr.  Miller  of  California,  Mr.  Sharp,  Mr. 
Markey,  Mr.  Rahall,  Mr.  Vento.  Mr.  Gejden- 
son,  Mr.  Kostmayer,  Mr.  Young  of  Alaska. 
Mr.  Marlenee.  Mr.  Oaig.  Mr.  Rhodes,  and 
Mr.  Robert  F.  Smith. 

From  the  Committee  on  Agriculture,  for 
consideration  of  titles  I,  II,  and  IV  of  the 
House  bill,  and  titles  I  and  III  and  section 
402  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr.  de  la 
Garza,  Mr.  Volkmer,  and  Mr.  Morrison  of 
Washington. 

As  an  additional  conferee,  for  consider- 
ation of  the  House  bill  and  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  Mrazek. 

Mr.  MITCHELL.  I  move  that  the 
Senate  insist  on  its  amendments,  and 
agree  to  the  request  for  a  conference 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Johnston,  Mr. 
Bumpers,  Mr.  Ford,  Mr.  Bradley,  Mr. 
WiRTH,  Mr.  McClure,  Mr.  Mtnucow- 
SKi,  Mr.  Wallop,  and  Mr.  Garn  con- 
ferees on  the  part  of  the  Senate. 


RYAN  WHITE  COMPREHENSIVE 
AIDS  RESOURCES  EMERGENCY 
ACT— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  2240  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2240)  to  amend  the  PubUc 
Health  Service  Act  to  provide  grants 
to  improve  the  quality  and  availability 
of  care  for  individuals  and  families 
with  HIV  disease,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  Friday,  August  3. 1990.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  of  the 
Senate  the  conference  report  on  the 
Ryan  White  Comprehensive  AIDS  Re- 
sources Emergency  Act  of  1990.  I  am 
also  proud  to  stand  once  again  with 
my  friend  and  colleague  from  Utah, 
Senator  Hatch,  who  has  made  an  ex- 
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traordlnary  contribution  to  our  Na- 
tion's battle  against  AIDS. 

For  9  years,  America  lias  been  grap- 
pling with  the  devastating  effects  of 
AIDS.  Up  to  a  million  of  our  fellow 
citizens  are  already  infected  with  the 
virus  and  are  almost  certain  to  face  se- 
rious health  problems  as  a  result  of 
HIV  disease. 

This  critically  important  legislation 
provides  emergency  relief  for  the  cities 
hit  hardest  by  AIDS  and  funding  for 
States  to  respond  to  the  mounting 
need  for  AIDS  health  care,  early  inter- 
vention, and  essential  support  services 
in  both  urban  and  rural  areas. 

In  terms  of  pain,  suffering  and  cost, 
AIDS  is  a  disaster  as  severe  as  any 
earthquake,  hurricane  or  drought.  Be- 
cause this  tragedy  continues  to  unfold, 
even  now  we  cannot  tally  the  full 
extent  of  devastation. 

Health  care  institutions— and  the 
vulnerable  Americans  who  depend  on 
these  institutions— are  in  crisis. 

AIDS  by  itself  is  certainly  not  the 
only  cause  of  these  problems.  But  it  is 
adding  to  the  stress  that  is  leading 
toward  a  total  brealtdown  of  our 
health  care  system. 

In  passing  this  conference  report,  we 
respond  to  this  emergency  with  finan- 
cial {assistance  essential  to  the  oper- 
ation of  effective  and  cost  efficient  al- 
ternatives for  the  delivery  of  health 
and  support  services  to  individuals  and 
families  with  HIV  disease. 

This  report  is  the  product  of  months 
of  consensus  building  and  bipartisan 
cooperation.  It  consolidates  the  best 
efforts  of  both  the  Senate  and  the 
House  in  an  effort  to  provide  compre- 
hensive care  to  hundreds  of  thousands 
of  Americans  in  need. 

The  report  contains  essentially  all  of 
the  components  of  the  Senate  bill 
which  passed  in  late  May  by  an  over- 
whelming vote  of  95  to  4.  In  addition, 
the  Senate  conferees  have  protected 
the  integrity  of  all  amendments  that 
were  added  on  the  floor  during  consid- 
eration of  the  legislation. 

The  conference  report  also  includes 
a  State  and  a  categorical  HIV  early 
intervention  program  and  a  pediatric 
AIDS  research  initiative  which  have 
been  put  forward  by  the  House.  These 
provisions  had  strong  bipartisan  sup- 
port in  that  body  and  passed  by  a  vote 
of  403  to  18. 

Two  successive,  national  commis- 
sions on  AIDS  have  recommended 
Federal  funding  to  develop  the  kind  of 
care  networks  authorized  in  this 
report.  Hundreds  of  national  profes- 
sional, business,  labor,  and  religious 
organizations  have  helped  to  shape 
the  Ryan  White  Act. 

It  is  supported  by  the  mayors, 
county  executives,  and  Governors— 
and  requires  that  all  levels  of  govern- 
ment Join  together  in  providing  serv- 
ices and  maximizing  resources  in  the 
battle  against  AIDS. 


Until  we  take  action  to  organize  and 
integrate  HIV  health  services,  both 
costs  and  chaos  will  continue  to  in- 
crease—with devastating  consequences 
for  individuals  and  families  through- 
out the  United  States. 

This  Nation  can.  and  now  will,  do 
better. 

America  responded  within  days  to 
the  California  earthquake  last  fall.  We 
have  pledged  hundreds  of  billions  of 
dollars  to  rescue  the  savings  and  loan 
industry.  AIDS  is  a  comparable  disas- 
ter and  we  now  begin  to  respond  ac- 
cordingly. 

This  conference  report  is  about  more 
than  money.  It  is  about  caring  and  the 
American  tradition  of  reaching  out  to 
people  who  are  suffering  and  in  des- 
perate need  of  help. 

As  a  nation,  we  pride  ourselves  on 
our  ability  to  rally  in  the  face  of  ad- 
versity. I  am  pleased  that  the  Con- 
gress has  affirmed  its  commitment  to 
providing  care  and  to  showing  compas- 
sion to  people  living  with  AIDS  in 
communities  throughout  America. 

I  urge  the  Senate  to  approve  the 
conference  report. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  the  confer- 
ence report  on  the  Ryan  White  Com- 
prehensive AIDS  Resources  Emergen- 
cy Act  of  1990.  I  was  an  original  co- 
sponsor  of  this  legislation  which  au- 
thorizes critical  funds  to  help  our 
cities.  States,  hospitals,  and  health 
care  workers  meet  the  needs  of  the 
ever-growing  AIDS  population. 

The  AIDS  epidemic  in  this  Nation 
has  reached  crisis  proportions.  To 
date,  nearly  140.000  AIDS  cases  have 
been  reported  to  the  Centers  For  Dis- 
ease Control.  The  Ryan  White  Com- 
prehensive AIDS  Resources  Emergen- 
cy Act  of  1990  reponds  to  the  spiraling 
AIDS  epidemic  by  authorizing  critical- 
ly needed  funds  for  AIDS  care  pro- 
grams. 

In  our  cities  and  countries  through- 
out the  Nation,  hospitals,  clinics,  and 
health  care  providers  are  struggling  to 
provide  services  to  people  with  AIDS 
and  HIV  disease.  Many  States  and 
local  governments  lack  the  necessary 
resources  to  develop  long-term  strate- 
gies to  combat  the  epidemic. 

Public  health  systems  are  being 
pushed  to  the  absolute  limits  as  they 
struggle  to  fight  the  AIDS  epidemic. 
Particularly  our  urban  hospitals— al- 
ready overburdened  and  under 
staffed— have  described  a  "Calcutta- 
like"  environment  where  patients 
spend  weeks  lying  in  the  corridors 
waiting  for  hospital  beds  that  are  oc- 
cupied. Rural  areas  have  been  report- 
ing the  most  dramatic  increases  in 
AIDS  cases  over  the  past  3  years,  and 
rural  health  care  systems  are  having 
an  increasingly  difficult  time  meeting 
the  challenges  of  AIDS  care. 

The  Federal  Government  has  spent 
money  on  AIDS  research.  However,  10 
years  into  the  AIDS  epidemic,   the 


Federal  response  to  AIDS  care  has 
been  minimal.  Without  Federal  assist- 
ance this  year,  many  health  care  pro- 
fessionals say  that  the  AIDS  crisis  will 
result  in  the  collapse  of  the  public 
health  system  as  we  currently  know  it. 

When  Hurricane  Hugo  struck  South 
Carolina,  we  responded  immediately 
with  assistance  to  help  devastated 
cities  and  counties  recover  from  the 
damage. 

When  an  earthquake  rocked  north- 
em  California,  we  responded  immedi- 
ately with  the  assistance  needed  to  re- 
build roads  and  bridges. 

When  a  drought  threatened  our 
farm  States,  we  responded  with  assist- 
ance to  avert  a  crisis  in  the  agricultur- 
al community  and  to  sustain  the  liveli- 
hood of  our  farmers. 

The  AIDS  disaster  is  no  different, 
and  we  must  respond  in  the  same  way. 
We  must  provide  relief  to  the  areas 
where  the  AIDS  epidemic  is  threaten- 
ing public  health  systems  and  devas- 
tating entire  communities.  We  must 
provide  resources  to  help  our  States, 
cities,  counties,  and  health  care  pro- 
viders develop  long-term  plans  to  ad- 
dress the  AIDS  epidemic. 

The  Ryan  White  Comprehensive 
AIDS  Resources  Emergency  Act  of 
1990  is  a  balanced  bill  that  responds  to 
the  AIDS  epidemic  on  a  number  of 
fronts.  It  authorizes  $275  million  in 
fiscal  year  1991  for  areas  that  have 
been  hardest  hit  by  the  AIDS  epidem- 
ic and  are  in  desperate  need  of  emer- 
gency relief. 

Two  of  those  areas— Newark  and 
Jersey  City— are  in  my  own  State  of 
New  Jersey.  The  Newark  metro  area 
has  reported  3.885  AIDS  cases  to  the 
Centers  For  Disease  Control  through 
June  1989.  The  Jersey  City  metro  area 
has  reported  1,537  AIDS  cases.  The 
funds  authorized  for  these  and  other 
hard-hit  areas  wiU  help  ease  the  tre- 
mendous burden  on  health  care  sys- 
tems. 

I  would  like  to  thank  the  chairman 
and  ranking  minority  member  of  the 
Labor  and  Human  Resources  Commit- 
tee for  agreeing  to  include  the  Jersey 
City  area  in  title  I  of  the  bill.  Al- 
though Jersey  City  has  the  third  high- 
est AIDS  incidence  rate  in  the  Nation, 
it  was  not  eligible  for  emergency  relief 
in  the  original  House  and  Senate  ver- 
sions of  the  bill  because  it  had  not  re- 
ported 2.000  AIDS  cases  to  the  Cen- 
ters For  the  Disease  Control. 

I  submitted  an  amendment  to  the 
chairman  and  ranking  minority 
member  of  the  committee  urging  that 
a  modification  be  made  to  include  inci- 
dence rates  in  the  emergency  relief 
section  of  the  bill  so  Jersey  City  would 
be  able  to  qualify  for  the  relief  it  so 
desperately  needs.  I  also  testified 
before  the  House  Health  and  Environ- 
ment Subcommittee  of  the  Energy  and 
Commerce  Committee  on  this  amend- 
ment and  asked  that  the  language  be 
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included  in  the  House  version  of  the 
biU. 

With  the  critical  support  of  Repre- 
sentatives OuARiNi  and  Rinaux),  the 
amendment  was  included  in  the  House 
version  of  the  bill.  I  intended  to  offer 
the  amendment  during  Senate  consid- 
eration of  the  bill.  However,  the  chair- 
man and  ranking  minority  member  of 
the  Labor  and  Human  Resources  Com- 
mittee assured  me  that  they  would 
accept  the  language  during  confer- 
ence, which  they  did.  For  that  reason  I 
did  not  offer  the  amendment. 

I  thank  the  chairman  and  ranldng 
minority  member  of  the  Labor  and 
Human  Resources  Committee  for  ac- 
cepting the  language  which  would 
enable  the  Jersey  City  metro  area  to 
qualify  for  emergency  relief  grants  be- 
cause it  has  an  incidence  rate  that  ex- 
ceeds 0.25  percent  of  the  population. 
Emergency  relief  aid  is  critical  to  the 
area,  and  I  appreciate  their  coopera- 
tion on  this  matter. 

Mr.  President,  this  bill  goes  well 
beyond  providing  emergency  relief  to 
hard-hit  areas.  It  also  authorizes  dol- 
lars for  States  to  assist  additional  im- 
pacted areas  and  to  support  compren- 
hesive  programs  that  respond  to  the 
devastating  AIDS  epidemic.  For  fiscal 
year  1991,  it  authorizes  $275  million 
for  these  programs.  These  funds  will 
be  critical  to  my  State  of  New  Jersey. 
New  Jersey  has  the  fifth  largest  AIDS 
population  nationwide,  and  through 
June  1989  the  State  had  reported 
9.143  AIDS  cases  to  the  Centers  for 
Disease  Control. 

The  bill  authorizes  $20  million  in 
fiscal  year  1991  for  HIV  health  serv- 
ices research,  including  a  Pediatric 
AIDS  Research  Demonstration  Pro- 
gram. New  Jersey  has  the  third  largest 
number  of  pediatric  AIDS  victims  na- 
tionwide—237  reported  cases.  The  Uni- 
versity of  Medicine  and  Dentistry  of 
New  Jersey  in  collaboration  with  Chil- 
dren's Hospital  of  Newark  recently  re- 
ceived a  $1.3  million  Federal  grant  for 
a  Pediatric  AIDS  Resource  Center  to 
help  address  this  sad  problem  in  New 
Jersey  and  elsewhere.  The  need  to  pro- 
vide more  FedersJ  dollars  for  i}ediatric 
AIDS  research  and  services  to  tackle 
the  tragic  pediatric  AIDS  problem  in 
New  Jersey  and  throughout  the 
Nation  is  critical. 

And.  the  bill  authorizes  $230  million 
in  fiscal  year  1991  for  early  interven- 
tion programs. 

Mr.  President,  this  is  a  landmark 
piece  of  legislation,  and  I  am  proud  to 
be  an  original  cosponsor.  But  our  ef- 
forts cannot  stop  with  approval  of  this 
conference  report.  Our  efforts  must 
now  focus  on  securing  appropriations 
for  the  programs  authorized  in  this 
bill.  Six  members  of  the  Senate  Appro- 
priations Committee — Senators  Adams, 
D'Amato.  Lkaht.  Mikxtlski.  Fowler. 
and  JoHHSTOif— have  already  joined 
me  in  sending  a  letter  to  the  chairman 
and  ranking  minority  member  of  the 


Labor,  Health  and  Himian  Services, 
Education  Subcommittee  urging  them 
to  fully  fund  the  programs  authorized 
in  the  Senate-passed  version  of  the 
bill. 

Mr.  President,  our  hospitals  and 
cities  and  coimties  are  in  dire  need  of 
the  help  offered  by  the  progrsmis  in 
the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990. 
Today,  we  are  one  step  closer  to  pro- 
viding them  with  the  assistance  they 
need  and  deserve. 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  support  the  pending  confer- 
ence report  on  S.  2240,  the  Ryan 
White  Comprehensive  AIDS  Resource 
Emergency  Care  Act  of  1990.  As  a  co- 
sponsor  of  the  original  Senate  bill,  and 
as  author  of  legislation  that  led  to  the 
model  of  care  consortia  incorporated 
herein,  I  am  deeply  pleased  that  this 
report  is  before  us  today. 

I  believe  this  legislation  is  among 
the  most  important  pieces  of  health 
legislation  yet  to  pass  the  Congress. 
This  bill  provides  Federal  leadership 
to  ensure  that  people  with  AIDS  have 
access  to  vital  heaJth  and  social  serv- 
ices. I  recently  met  with  representa- 
tives of  State  AIDS  organizations  and 
community-based  service  organizations 
that  provide  services  to  people  with 
AIDS  in  California.  These  leaders  gave 
me  a  compelling  presentation  of  the 
facts  of  the  AIDS  care  crisis.  There  is 
no  doubt  in  my  mind  that  without  this 
legislation,  people  with  AIDS  will  not 
get  the  services  they  need. 

Mr.  President,  as  of  July  1,  more 
than  139.000  Americans  have  been  di- 
agnosed with  AIDS  and  84,000  Ameri- 
cans have  died  of  this  terrible  disease. 
As  many  as  1  million  Americans  may 
be  infected  with  the  HIV.  By  1993— 
Just  3  short  years  from  now— we  can 
expect  ansrwhere  from  61,000  to  98,000 
new  cases  of  AIDS  and  between 
150,000  and  225,000  people  alive  with 
AIDS.  In  addition  to  the  human  trage- 
dy, the  impact  on  our  health  care  sys- 
tems has  been  and  will  continue  to  be 
devastating. 

It  is  estimated  that  by  next  year  pro- 
viding direct  medical  care  to  persons 
with  AIDS  will  cost  $8.5  billion.  The 
number  of  with  AIDS  who  are  without 
health  insurance  is  increasing.  Dis- 
ease-slowing drugs— the  only  available 
tool  to  fight  AIDS— are  extremely  ex- 
pensive. The  cost  of  uncompensated 
care  to  people  with  AIDS  is  being 
borne  by  public  hospitals,  who  treat 
the  largest  proportion  of  low-income 
patients.  Many  of  our  public  health 
systems  are  on  the  verge  of  collapsing 
because  of  the  growing  numbers  of 
people  with  AIDS. 

Without  question,  Federal  help  is 
needed.  And  this  bill  provides  that 
help. 

SUMMART  or  TRK  CASK  ACT 

Mr.  President,  this  legislation  would 
provide  emergency  relief  to  those  met- 
ropolitan  areas   hardest   hit   by   the 


AIDS  epidemic.  Funds  would  be  avaU- 
able  to  support  hospitals,  clinics,  com- 
munity health  centers,  and  other  fa- 
cilities serving  a  disproportionate 
share  of  low-income  individuals  and 
families  with  HIV  disease.  The  bill 
also  provides  funds  for  delivery  of 
early  intervention  services  and  for 
HIV  health  services  research. 

Fifty  percent  of  the  funding  under 
title  I— for  which  $275  million  is  au- 
thorized—would be  distributed  imme- 
diately to  areas  with  more  than  2,000 
AIDS  cases,  or  a  per  capita  incidence 
of  25  per  100,000.  The  remaining  funds 
would  be  awarded  to  areas  on  the  basis 
of  need,  local  investment,  and  other 
factors. 

Title  II— for  which  $275  million  is 
authorized— would  provide  funds  to 
develop  networks  of  consortia  of  care 
to  provide  a  continuum  of  care  to  indi- 
viduals and  families  with  HIV  disease 
in  both  urban  and  rural  areas.  In  addi- 
tion, the  funds  can  be  used  to  deliver 
outpatient,  home  health,  and  support 
services  to  low-income  individuals  with 
HIV.  developing  and  funding  mecha- 
nisms to  assure  continuity  of  health 
insurance  coverage,  and  to  provide 
therapeutics  that  can  prevent  serious 
health  deterioration. 

Title  III— authorized  at  $230  mil- 
lion—is for  the  early  intervention  serv- 
ices. Tests,  drugs,  and  treatments  are 
available  to  slow  the  progress  of  HTV 
infection.  Under  this  title,  individuals 
who  test  HIV  positive  could  receive 
HIV  testing,  pretesting  and  posttest- 
ing  counseling,  diagnostics,  and  thera- 
peutics. As  a  condition  of  receiving 
fimds,  grantees  must  agree  to  main- 
tain confidentiality.  An  additional  $75 
million  is  authorized  in  the  form  of 
categorical  grants  for  public  and  non- 
profit entities  delivering  primary 
health  care  in  community  and  migrant 
centers,  home  health  centers,  hemo- 
philia centers,  and  others. 

Title  IV— authorized  at  $20  million- 
directs  the  Agency  for  Health  Care 
Policy  and  Research  to  evaluate  the 
impact  and  cost  effectiveness  of  vari- 
ous models  of  AIDS  care  and  to  assess 
the  special  needs  of  rural  areas  and  es- 
tablishes a  Pediatric  AIDS  Research 
Demonstration  Program  to  be  admin- 
istered cooperatively  by  the  HRSA 
and  the  NIH. 

Mr.  President,  I  want  to  congratu- 
late the  chairman  and  ranking 
member  of  the  Labor  and  Human  Re- 
sources Committee,  Mr.  Kennedy  and 
Mr.  Hatch,  for  their  truly  outstanding 
efforts  in  bringing  this  bill  to  the 
Senate  today.  My  distinguished  House 
colleague  from  California  [Mr. 
Waxman],  is  also  to  be  congratulated 
for  his  leadership.  They  have  brought 
us  an  outstanding  conference  report 
on  a  most  critical  health  issue,  and  I 
am  proud  to  support  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  ask  for  a  clarification 
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from  the  managers  of  this  conference 
report.  It  is  my  understanding  that  in 
drafting  the  conference  report,  lan- 
guage concerning  the  coordination  of 
counselor  training  under  section  2651 
of  the  report  was  inadvertently  ex- 
cluded. Mr.  President,  I  would  like  to 
know  if  it  is  the  managers'  intention 
that  entities  which  receive  funding 
under  section  2651  should,  to  the 
extent  practicable  and  appropriate  for 
the  needs  of  the  populations  to  be 
served  through  the  entity,  make  a 
good-faith  effort  to  coordinate  their 
training  programs  for  coimselors  with 
training  programs  offered  by  the 
State? 

Mr.  KENNEDY.  B«r.  President,  I 
thank  my  colleague  from  Minnesota 
for  raising  this  issue.  He  is  correct  in 
stating  that  this  language  was  inad- 
vertently excluded,  and  I  will  state,  for 
the  record,  that  it  is  the  managers'  in- 
tention that  entities  which  receive 
funding  under  section  2651  should,  to 
the  extent  practicable  and  appropriate 
for  the  needs  of  the  populations  to  be 
served  through  the  entity,  make  a 
good-faith  effort  to  coordinate  their 
training  programs  for  counselors  with 
training  programs  offered  by  the 
Stete. 

Mr.  HATCH.  Mr.  President,  I  also 
thank  the  Senator  from  Minnesota  for 
raising  this  issue,  and  I  agree  with 
Senator  Kennedy's  statement  on  the 
managers'  intention  concerning  co- 
ordination of  counselor  training  under 
section  2651  of  the  conference  report. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  the  confer- 
ence report  on  S.  2240.  This  legislation 
responds  to  the  diverse  treatment 
needs  of  those  who  have  AI£>S,  includ- 
ing children,  and  provides  relief  for 
hospitals  and  other  community  pro- 
grams straining  under  the  economic 
burden  to  provide  compassionate  care. 

Mr.  President,  most  of  us  have  heard 
the  stories  of  family  members  whose 
loved  ones  are  suffering  from  AIDS. 
We  have  seen  babies  with  AIDS  aban- 
doned in  hospital  wards.  And,  we  have 
seen  both  our  rural  and  urban  health 
care  systems  strained  to  the  very  limit. 

The  conference  report  responds  to 
these  cries  for  help.  It  will  fill  in  the 
cracks  in  our  health  care  system,  and 
it  sends  a  message  of  hope,  care,  and 
charity.  It  sends  the  message  to  fami- 
lies who  have  a  child  with  HIV  that 
they  are  not  forgotten,  that  we  want 
to  help. 

SUMMART  OP  THK  COIfFERXRCX  AGRKEHmT 

Title  I  of  the  legislation  provides 
emergency  relief  to  metropolitan  areas 
hardest  hit  by  the  AIDS  epidemic— 
those  with  more  than  2,000  reported 
cases  of  AIDS.  First,  funds  would  be 
used  to  support  health  care  facilities 
serving  a  disproportionate  share  of 
low-income  individuals  with  HIV  dis- 
ease and  to  enhance  inpatient  care. 
Second,  funds  would  be  used  to  deliver 
comprehensive  outpatient  health  care 


and  support  services,  including  home 
care  and  management. 

Title  II  provides  block  grants  to 
States  to  improve  the  quality,  avail- 
ability, and  effectiveness  of  health 
care  to  individuals  and  families  with 
HIV  disease.  I  believe  block  grants  are 
the  best  way  for  States  to  retain  flexi- 
bility in  serving  their  citizens.  Each 
State  has  differing  needs  when  it 
comes  to  caring  for  their  citizens  with 
the  HIV  disease. 

States  could  use  funds  to  develop 
consortia  in  both  urban  and  rural 
areas  to  deliver  a  comprehensive  con- 
tinuum of  care  to  individuals,  children, 
and  families  with  HFV  disease,  f^inds 
would  also  be  used  to  provide  outpa- 
tient health  care,  including  home 
health  care,  and  support  services  to 
low-income  AIDS  patients. 

Title  II  also  contains  a  requirement 
that  up  to  15  percent  of  a  State's 
funds  shall  be  used  to  provide  services 
to  infants,  children,  women,  and  fami- 
lies with  HIV  disease. 

■ntle  III  of  the  biU  provides  State 
and  categorical  grants  for  the  delivery 
of  early  intervention  services  for  indi- 
viduals with  HIV  disease  and  those 
who  may  be  at  increased  risk.  Grant- 
ees must  provide  HIV  testing,  coimsel- 
ing,  diagnostics,  and  such  therapeutics 
as  are  medically  indicated.  In  addition, 
case  management  and  referral  to  com- 
prehensive service  providers  would  be 
covered  imder  this  title. 

•ntle  IV  of  the  bill  requires  the  De- 
partment of  Health  and  Human  Serv- 
ices to  evaluate  the  impact  and  cost  ef- 
fectiveness of  various  models  of  AIDS 
care  and  to  assess  the  special  needs  of 
rural  areas.  It  also  establishes  a  pedi- 
atric AIDS  research  demonstration 
program  to  provide  experimental 
treatment  to  children  and  family 
members  under  one  roof  and  in  the 
context  of  comprehensive  primary 
care. 

CONCLUSIOIf 

This  Nation  owes  a  debt  of  thanks  to 
those  health  care  institutions  and 
health  care  professionals  that  have 
reached  out  to  help  patients,  particu- 
larly poor  patients,  with  this  terrible 
disease.  But  they  need  more  than  our 
thanks. 

The  conference  report  supports  hos- 
pitals and  care  facilities  that  have 
been  serving  the  largest  number  of 
low-income  AIDS  patients.  It  not  only 
helps  these  facilities  directly,  but  also 
by  expanding  the  availability  of 
better,  more  appropriate,  and  less 
costly  alternatives  to  hospital  care. 
Community-based  outpatient  services, 
such  as  home  care,  offer  patients  and 
their  families  more  compassionate, 
dignified,  and  cost-effective  care. 
Taken  together  with  the  support  for 
early  intervention  services,  this  is  a 
comprehensive  response  to  the  public 
health  crisis  brought  on  by  the  AIDs 
virus. 


Today,  in  adopting  the  conference 
report,  we  join  together  to  fight  a 
common  enemy— the  AIDS  epidemic 
and  the  pain  and  suffering  it  causes. 
Through  this  legislation,  we  show  our 
compassion  for  its  victims  and  their 
families  and  demonstrate  to  those  who 
feel  abandoned  that  we  care. 

In  closing,  I  compliment  my  fellow 
conferees  and  the  many  staff  members 
who  have  worked  diligently  to  come 
up  with  this  conference  report.  I  con- 
gratulate the  many  Senators  and  Rep- 
resentatives who  have  contributed  to 
it. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  conference  report  on  S.  2240 
and  send  this  legislation  expeditiously 
to  President  Bush  for  his  signature. 

Mr.  MACK.  Mr.  President,  I  want  to 
commend  Senator  Kennedy  and  Sena- 
tor Hatch,  as  well  as  the  other  mem- 
bers of  the  Conference  Committee,  for 
their  diligence,  leadership,  and  persist- 
ence in  successfully  completing  this 
important  conference,  I  am  particular- 
ly pleased  that  this  bill  recognizes  that 
public  or  nonprofit  entities  which  are 
not  health  care  providers  per  se,  but 
which  research,  develop,  and  coordi- 
nate comprehensive  HIV  case  manage- 
ment and  care  delivery  services  are  eli- 
gible to  receive  some  of  the  principle 
providers  of  AIDS  services  throughout 
the  United  States  are  not  health  care 
providers. 

Mr.  GRAHAM.  It  is  our  imderstand- 
ing  that  such  nonprofit  organizations 
may  enter  into  contracts  and  agree- 
ments with  both  for-profit  and  non- 
profit health  care  providers  and  pro- 
fessionals. Are  we  correct  in  our  un- 
derstanding that  such  a  nonprofit  or- 
ganization is  permitted  under  this  bill 
to  contract  for  direct  health  care  serv- 
ices with  for-profit,  as  well  as  nonprof- 
it, providers? 

Mr.  HATCH.  Yes.  Nonprofit  organi- 
zations which  are  not  health  care  pro- 
viders per  se  can  certainly  receive 
grant  money  imder  this  bill  and  use 
that  money  to  enter  into  contracts  and 
other  agreements  with  for-profit 
health  care  providers  and  profession- 
als. 

Mr.  MACK.  We  also  want  to  ensure 
that  such  organizations  would  be  eligi- 
ble to  be  a  member  of  a  local  health 
services  planning  council.  Is  this  cor- 
rect? 

Mr.  HATCH.  Yes.  Such  an  organiza- 
tion, while  not  a  health  care  provider, 
but  which  is  coordinator  of  local  serv- 
ices for  people  with  AIDS,  certainly 
would  be  eligible  to  be  a  member  of  a 
local  planning  council. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

THANK  TOUS 

Mr.  KENNEDY.  Mr.  President,  in 
passing  the  conference  report  on  the 


UMI 


August  4,  1990 


CONGRESSIONAL  RECORD— SENATE 


23393 


Ryan  White  CARE  Act  of  1990,  the 
Congress  sends  a  strong  message  of 
hope— that  help  is  on  the  way. 

At  this  time  I  would  like  to  thank 
the  Senate  and  House  conferees  and 
their  staffs  who  worked  tirelessly  on 
this  critically  important  initiative.  I 
would  like  to  thank  Terry  Belm, 
Deborah  vonZinkemagel,  and  Michael 
Iskowitz  of  my  staff  for  their  efforts.  I 
would  also  like  to  salute  Senator 
Hatch  and  his  staff,  Nancy  Taylor  and 
her  twins.  Judy  Lewis,  and  Chris  Iver- 
soi  for  their  ongoing  willingness  to  be 
parcners  in  this  important  work. 

I  would  also  like  to  salute  Senator 
Pell  and  Lauren  Gross,  Senator 
DuRENBERGER  and  Tom  Bour,  Senator 
Jeitoros  and  Vicki  Caldiera,  Senator 
DoDD  and  Jeff  Anders,  and  Senator 
Metzenbauii  and  Joel  Johnson.  The 
Senate  conferees  worked  closely  to- 
gether and  should  be  extremely 
pleased  with  the  final  result.  We  could 
not  proceed  without  thanking  Bill 
Baird  of  the  Senate  Legislative  Coun- 
sel who,  on  several  occasions,  worked 
around  the  clock  and  7  days  a  week  in 
order  to  complete  this  conference 
report  prior  to  the  August  recess.  His 
dedication  is  much  appreciated. 

I  would  also  like  to  take  the  opportu- 
nity to  thank  some  of  the  countless  in- 
dividuals and  organizations  who 
helped  to  make  this  legislation  possi- 
ble. 

First,  I  would  like  to  thank  Jeannie 
White  for  her  courage  and  her  willing- 
ness to  open  her  life  to  the  Congress 
and  the  American  people  and  to  carry 
on  Ryan's  work. 

She  has  given  us  the  strength  to  em- 
brace AIDS  as  a  human  issue  and  not 
a  political  issue. 

I  would  like  to  thank  Tom  Sheridan 
of  the  AIDS  Action  Council  who  has 
been  the  chief  organizer  behind  this 
legislation;  his  efforts  have  gone  far 
beyond  the  call  of  duty.  He  has  galva- 
nized the  NORA  Coalition  to  an  ex- 
tremely productive  end. 

Among  the  member  organization  I 
would  like  to  thank  Jean  McGuire, 
Donna  Richardson,  Richard  Johnson, 
Tom  Josephs,  Dave  Cavenaugh,  Herb 
Kuhn.  George  Degnon,  Margret  Skel- 
ley,  Ann  Danelski,  Karen  Friedman, 
Steve  Smith,  Lori  Rogovin,  Bill  Bally, 
Sandy  Harding.  Miguel  Gomez,  Ken 
South,  Susan  Cambell,  Vivian  Gabor, 
Jay  Michaud,  Leslie  Wolfe,  Diane 
Burke,  Jane  O'Grady,  and  BiU  Bor- 
weegan. 

I  would  also  like  to  thank  several 
special  individuals  from  the  National 
Commission  on  AIDS  for  their  invalu- 
able contributions— Dr.  June  Osbom, 
Belinda  Mason,  and  Carlton  Lee. 

I  would  like  to  thank  EHizabeth 
Taylor,  Matilde  Krlm.  and  the  staff  at 
the  American  Foundation  for  AIDS 
Research  for  their  ongoing  support.  I 
would  also  like  to  thank  Elizabeth 
Glaser  and  Susan  DeLaurentis.  of  the 


Pediatric  AIDS  Foundation,  for  their 
commitment. 

Finally,  I  would  like  to  thank  people 
living  with  AIDS  and  their  caregivers 
for  alerting  us  to  a  crisis  that  could 
not  be  ignored  and  for  helping  us  to  be 
a  more  humane  and  compassionate  so- 
ciety. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  LAW  ENFORCEMENT 
REFORM  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  498. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
498)  entitled  "An  Act  to  clarify  and 
strengthen  the  authority  for  certain  De- 
partment of  the  Interior  law  enforcement 
services,  activities,  and  officers  in  Indian 
country,  and  for  other  purposes,"  with  the 
following  amendments: 

Page  12,  strike  out  all  after  line  19  over  to 
and  including  line  18  on  page  13. 

Page  13,  line  20,  strike  out  "Sec.  12",  and 
Insert  "Sec.  11". 

Page  14,  strike  out  lines  4  through  18. 

Page  14,  line  20,  strike  out  "Sec.  14",  and 
insert  "Sec.  12". 

Mr.  MITCHELL.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments to  the  Senate  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VLADIMIR  TSrVKIN 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  782,  Senate 
Resolution  313.  relating  to  Vladimir 
Tsivkln. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  313)  relating  to  Val- 
dimlr  Tslvkin. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  LAUTENBERG.  Mr.  President. 
I  very  much  appreciate  the  willingness 
of  the  leadership  to  bring  Senate  Res- 
olution 313  before  the  Senate,  given 
the  crush  of  work  we  face  before  we 
recess  until  September.  The  resolution 
is  cosponsored  by  Senators  DeCokciki, 

LlEBERMAN,  DODD,  METZENBAUM,  BINGA- 
MAK,        MiKULSKI,        WiRTH,        WaLLOP. 

D'Amato,  Dixon.  Levih.  Fowler,  and 
Bradley.  It  was  approved  this  after- 
noon by  the  Senate  Foreign  Relations 
Committee.  In  this  regard,  I  very 
much  appreciate  the  assistance  of  the 
Senator  from  Delaware,  Senator 
BiDEN,  who  raised  it  at  my  request  and 
the  cooperation  of  the  conunittee 
chairman,  Senator  Pell,  and  the  rank- 
ing minority  member.  Senator  Helms. 

Mr.  President,  Senate  approval  of 
this  resolution  could  make  the  differ- 
ence between  Vladimir  Tsivkln's  free- 
dom and  his  virtual  imprisonment 
within  the  Soviet  Union.  The  resolu- 
tion urges  the  Soviet  Union  to  grant 
Vladimir  Tslvkin,  a  Soviet  refusenik 
from  Leningrad,  permission  to  emi- 
grate. Its  unanimous  approval  will 
send  a  strong  signal  to  the  Soviets 
that  despite  increased  emigration  now 
being  permitted,  we  haven't  forgotten 
those  long-term  refuseniks  who  only 
ask  to  be  given  their  freedom. 

Vladimir  Tslvkin  told  me  his  story 
personally  when  I  visited  Moscow  in 
March.  Although  he  lives  in  Lenin- 
grad, he  traveled  to  Moscow  in  the 
hope  that  I  could  help  him.  I  was  im- 
pressed by  his  keen  intelligence  and  by 
the  desperation  of  his  plight.  More 
than  anything,  he  wants  to  Join  his 
wife  and  daughter  in  the  United 
States.  Vladimir  Tslvkin  is  one  of  the 
few  remaining  long-term  refuseniks. 
He  has  been  in  refusal  for  more  than 
10  years,  making  him  one  of  the  long- 
est remaining  Soviet  Jews  in  refusal. 
We  cannot  lose  sight  of  his  quest  for 
freedom  Just  because  others  are  now 
being  permitted  to  leave. 

Vladimir's  wife  and  daughter  left 
the  Soviet  Union  earlier  this  year  and 
now  live  in  the  United  States.  It  is 
very  hard  on  him  to  be  separated  from 
his  family.  His  isolation  is  even  greater 
as  more  of  his  friends  leave  the  Lenin- 
grad area  for  the  United  States  or 
Israel. 

Vladimir  also  suffers  from  an  endo- 
crine disorder  and  needs  an  operation. 
Since  applying  to  leave  the  Soviet 
Union.  Vladimir  has  lost  his  military 
card,  and  therefore  he  has  no  way  to 
earn  a  living.  This  situation  makes 
him  liable  to  criminal  prosecution. 
Vladimir  has  been  repeatedly  refused 
permission  to  emigrate  since  1979  on 
the  groimds  of  state  secrets.  But  what 
secrets  he  could  possibly  possess  are 
beyond  me.  He  has  not  worked  at  the 
Defense  Ministry  since  1978.  My  staff 
and  I  spent  days  with  Vladimir  in  the 
Soviet  Union,  and  I  can  attest  that  he 
possesses  no  such  secrets. 
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Despite  repeated  refusals,  the  Tsiv- 
kin  family  received  official  permission 
to  emigrate  on  March  14,  1989.  Based 
on  this  permission,  they  relinquished 
their  jobs,  sold  almost  all  their  belong- 
iiiugs  and  returned  their  official  docu- 
ments. Eight  days  later  the  Visa  De- 
partment called  to  inform  the  family 
that  the  permission  had  been  granted 
by  mistake.  No  additional  information 
was  given. 

Mr.  President,  the  continued  denial 
of  Vladimir  Tsivkin  serves  no  rational 
purpose.  It  Is  inhumane.  It  is  an  irri- 
tant in  the  Soviet-American  relation- 
ship. He  cannot  work.  His  family  is 
gone.  Through  no  fault  of  his  own,  he 
is  not  a  productive  member  of  Soviet 
society  any  longer.  Quite  simply,  the 
Soviets  have  nothing  to  lose  and  ev- 
erything to  gain  by  resolving  this  case. 

Perhaps  Mr.  Tsivkin's  emigration 
has  been  blocked  due  to  a  vendetta  of 
a  petty  bureaucrat  at  his  former  work- 
place who  is  flexing  his  muscles  and 
trying  to  prevent  Vladimir's  departure 
for  reasons  that  have  nothing  to  do 
with  state  secrecy.  But,  it  is  clear  that 
Soviet  officials  can  let  him  go  if  they 
want  to. 

Mr.  President,  Vladimir's  case  is 
once  again  being  considered  by  the 
Commission  on  Citizenshp  of  the  Su- 
preme Soviet,  a  special  commission  in 
the  Soviet  Union  set  up  to  resolve  dif- 
ficult cases.  Although  the  Commission 
refused  him  permission  last  fall,  it  Is 
now  considering  his  case  again.  It  Is 
expected  that  the  Commission  and 
Soviet  leaders  at  the  highest  level  will 
be  tmUcing  a  decision  on  Vladimir's 
case  very  soon.  His  files  have  been 
moved  from  Leningrad  to  Moscow  and 
are  under  review  there.  Our  approval 
of  this  resolution  may  given  the  Sovi- 
ets the  extra  push  necessary  to  let  him 
go.  I  have  also  officially  invited  Vladi- 
mir to  visit  me  in  the  United  States 
and  he  has  a  request  pending  with 
Soviet  officials  to  apply  for  a  tourist 
visa  to  visit  me  in  Washington.  So  far, 
he  has  not  received  permission  to  even 
apply  for  a  visa,  much  less  to  secure 
one. 

BCr.  President,  I  hope  that  this  reso- 
lution, which  is  cosponsored  by  all 
Senate  members  of  the  Helsinki  Com- 
mission, as  well  as  others,  sends  the 
Commission  on  Citizenship  and  other 
Soviet  officials  at  the  highest  levels  a 
message  that  the  United  States  Senate 
wants  Vladimir  Tsivkin,  who  has  been 
granted  refugee  status  by  our  Govern- 
ment, to  be  given  permission  to  leave 
the  Soviet  Union. 

Mr.  President,  I  have  raised  this  case 
repeatedly  with  various  Soviet  offi- 
cials, including  former  Soviet  Ambas- 
sador to  the  United  States  Yuri  Du- 
binin, and  also  urged  the  President  to 
add  Vladimir  Tsivkin  to  his  personal 
list  of  ref  useniks.  Secretary  Baker  met 
with  Vladimir  Tsivkin  on  a  recent  visit 
to  Moscow,  underscoring  the  imiwr- 
tance  our  Government  and  our  people 


attach  to  Vladimir's  freedom.  Assist- 
ant Secretary  Schlfter  has  consistent- 
ly raised  Vladimir's  case  with  Soviet 
officials.  Max  Kampelman,  acting  in 
his  capacity  as  head  of  the  United 
States  delegation  to  the  Copenhagen 
Conference  on  the  Human  Dimension, 
held  as  part  of  the  Helsinki  process 
during  June,  also  pressed  the  Soviets 
to  let  Vladimir  go  as  a  humanitarian 
gesture. 

I  know  that  if  the  Soviets  make  the 
determination  to  release  him.  it  will 
happen  very  quickly.  I  hope  they  will 
make  that  determination. 

I  urge  the  Senate  to  pass  this  resolu- 
tion unanimously  to  send  a  signal  to 
the  Soviets  that  we  are  watching  what 
they  do.  We  want  Mr.  Tsvikin  to  be 
granted  permission  to  emigrate  with- 
out further  delay.  Mr.  President.  I 
urge  the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Rks.  313 

Whereas  Vladimir  Tsivkin  is  a  Soviet  re- 
fusenik  from  Leningrad  who  has  been  re- 
peatedly refused  permission  to  emigrate 
since  1979; 

Whereas  Vladimir  TsivlUn  is  one  of  only 
nine  refusenilcs  in  the  Soviet  Union  who 
have  been  refused  permission  to  leave  for 
more  than  ten  years; 

Whereas  he  has  been  denied  on  the 
grounds  of  state  secrets  although  he  has  not 
worked  at  the  Defense  Ministry  since  1978; 

Whereas  despite  repeated  refusals,  the 
Tsivkin  family  received  official  permission 
to  emigrate  on  March  14,  1989,  and  based  on 
this  permission,  they  relinquished  their 
jobs,  sold  almost  all  their  belongings  and  re- 
turned their  official  documents;  eight  days 
later  the  Visa  Department  called  to  Inform 
the  family  that  the  permission  had  been 
granted  "by  mistake",  and  no  additional  in- 
formation was  given; 

Whereas  Vladimir's  wife  and  daughter  left 
the  Soviet  Union  on  a  tourist  visa  and  now 
live  in  the  United  States; 

Whereas  the  Soviet  refusal  to  allow  Vladi- 
mir to  emigrate  has  meant  a  forced  separa- 
tion from  his  wife  and  child; 

Whereas  Vladimir  suffers  from  an  endo- 
crine disorder  and  is  in  ill  health; 

Whereas  Vladimir  Tsivkin  is  a  case  of  spe- 
cial humanitarian  interest  to  the  United 
States  because  he  has  been  in  refusal  for 
more  than  ten  years;  making  him  one  of  the 
longest  remaining  Soviet  Jews  in  refusal, 
and  because  his  family  already  lives  in  the 
United  SUtes: 

Whereas  there  is  no  purpose  served  by 
keeping  Vladimir  Tsivkin  in  the  Soviet 
Union  against  his  will  since,  through  no 
fault  of  his  own.  he  is  no  longer  a  produc- 
tive member  of  Soviet  society; 

Whereas  the  Soviet  Union  is  a  signatory 
to  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  and  the 
United  Nations  Universal  Declaration  of 
Human  Rights,  which  obligate  it  to  allow  all 
citizens  to  leave  the  Soviet  Union  if  they  so 
desire,  and  to  facilitate  the  reunification  of 


families  and  respect  human  rights  and  fun- 
damental freedoms; 

Whereas  the  Soviet  Union's  continued  re- 
fusal to  grant  Vladimir  Tsivkin  permission 
to  emigrate  violates  those  commitments: 
and 

Whereas  the  Soviet  Union's  continued  re- 
fusal to  grant  Vladimir  Tsivkin  permission 
to  emigrate  violates  the  spirit  of  statements 
made  by  President  Gorbachev  before  the 
United  Nations  and  in  other  forvuns  that 
the  problem  of  entry  and  exit  from  the 
Soviet  Union  will  be  dealt  with  in  a  himiane 
spirit,  and  that  strictly  warranted  time  limi- 
tations on  the  secrecy  rule  will  now  be  ap- 
plied: Now,  therefore,  be  it 

Resolved,  That  the  Senate  declares  that— 

(1)  The  Soviet  Union's  continued  refusal 
to  permit  Vladimir  Tsivkin  to  emigrate  vio- 
lates its  international  obligations  and  is  not 
in  keeping  with  its  recent  practice  of  per- 
mitting thousands  of  Soviet  Jews  to  emi- 
grate; 

(2)  Whereas  high  United  States  Govern- 
ment officials  have  expressed  to  the  Soviet 
Union  the  strong  desire  that  Vladimir  Tsiv- 
kin be  granted  permission  to  leave  the 
Soviet  Union:  and 

(3)  Vladimir  Tsivkin  should  immediately 
be  granted  permission  to  emigrate  from  the 
Soviet  Union. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


"NATIONAL  GIVE  KIDS  A  FIGHT- 
ING CHANCE  WEEK"  AND 
"COMMUNITY  CENTER  MONTH" 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  en  bloc 
from  further  consideration  of  Senate 
Joint  Resolution  357  and  House  Joint 
Resolution  515,  and  that  the  Senate 
proceed  to  their  immediate  consider- 
ation en  bloc,  that  the  Joint  resolu- 
tions be  deemed  read  a  third  time  and 
passed,  and  that  the  preambles  be 
deemed  agreed  to.  that  the  motion  to 
reconsider  passage  of  these  joint  reso- 
lutions be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolutions,  considered 
and  passed,  are  as  follows: 

S.J.  Rxs.  357 

Whereas  Commimlty  Centers  are  large 
and  complex  cultural,  social,  and  recreation- 
al institutions  dedicated  to  preserving  the 
well-being  of  a  vital  and  vibrant  segment  of 
the  United  States: 

Whereas  there  are  Community  Center 
branches,  and  camps  serving  a  large  clien- 
tele of  people  across  the  continent; 

Whereas  Community  Center  feature  pro- 
grams and  services  for  all  age  groups,  from 
infants  through  the  elderly,  and  for  people 
with  disabilities  and  special  needs; 

Whereas  Community  Centers  serve  as 
gathering  places  for  people  of  all  denomina- 
tions and  offer  a  rich  and  varied  program  of 
educational  and  cultural  opportunities; 

Whereas  the  first  Conmiunlty  Centers 
came  into  being  during  the  second  half  of 
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the  nineteenth  century  to  provide  social, 
recreational,  and  intellectual  activities  for 
community  members  in  the  United  States; 

Whereas  as  the  nineteenth  century  pro- 
gressed into  the  twentieth  and  the  United 
States  became  a  haven  for  hundreds  of 
thousands  of  people  fleeing  the  oppression 
and  pograms  of  Eastern  Europe,  Communi- 
ty Centers  turned  their  energies  and  atten- 
tion to  the  enormous  task  of  accuJturating 
the  new  immigrants,  teaching  them  English 
and  the  meaning  of  United  States  citizen- 
ship; 

Whereas  after  the  influx  diminished  and 
Community  Centers  evolved  once  again  into 
institutions  dedicated  to  preserving  good 
citizenship  through  educational,  cultural, 
social,  and  recreational  programs;  and 

Whereas  as  Community  Centers  enter 
their  second  century  of  providing  service,  it 
is  most  fitting  that  we  recognize  their  im- 
portant contribution  to  the  fabric  of  life  in 
the  United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
retentativet  of  the  United  States  of  America 
in  Congress  assembled.  That  September  15, 
1990  to  October  IS,  1990  is  designated  as 
"Community  Center  Month,"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  month  with  appropriate  ceremo- 
nies and  activities. 

H.J.  Res.  515 

Whereas  as  many  as  200,000  children  of 
less  than  5  years  of  age  suffer  from  severe 
craniofacial  deformity; 

Whereas  individuals  who  suffer  from 
craniofacial  deformity,  including  children 
and  adults,  are  too  often  forced  to  live  se- 
cluded lives,  hidden  from  society; 

Whereas  Individuals  who  suffer  from 
craniofacial  deformity  and  their  families  ex- 
perience severe  emotional  and  behavioral 
difficulties; 

Whereas  the  International  Craniofacial 
Foundations,  Inc.,  its  affiliated  centers,  the 
National  Foundation  for  P^ial  Reconstruc- 
tion, and  other  organizations  dedicated  to 
craniofacial  reconstruction  fund  programs 
for  research  and  education  regarding  cranio- 
facial deformity  and  treatment  of  individ- 
uals who  suffer  from  craniofacial  deformity; 

Whereas  the  International  Craniofacial 
P\>undations,  Inc.,  its  affiliated  centers,  the 
National  Foundation  for  Facial  Reconstruc- 
tion, and  other  organizations  dedicated  to 
craniofacial  reconstruction  have  funded  sur- 
gical and  nonsurgical  treatment  for  more 
than  10,000  patients  from  throughout  the 
United  States  and  12  countries;  and 

Whereas  the  International  Craniofacial 
Foundations,  Inc.,  its  affiliated  centers,  the 
National  Foundation  for  Facial  Reconstruc- 
tion and  other  organizations  dedicated  to 
craniofacial  reconstruction  have  begun  to 
aggressively  seek  out  individuals  who  can  be 
aided  by  the  services  of  the  organizations: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  16,  1990,  is  designated  as 
"National  Give  the  Kids  a  Fighting  Chance 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE JOINT  RESO- 
LUTION 284 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  284,  the  Senate  companion 
to  House  Joint  Resolution  515,  and 
that  the  measure  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTER-AMERICAN  CONVENTION 
ON  INTERNATIONAL  COMMER- 
CIAL ARBITRATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  4314,  regarding  the  Inter-Ameri- 
can Convention  on  International  Com- 
mercial Arbitration,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4314)  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  considering  H.R.  4314.  a  bill 
to  implement  the  obligations  of  the 
United  States  under  the  International 
Commercial  Arbitration  (the  conven- 
tion). The  Senate  gave  its  advice  and 
consent  to  ratification  of  the  conven- 
tion on  October  9.  1986,  but  the  con- 
vention has  not  entered  into  force  for 
the  United  States  because  Congress 
has  not  yet  enacted  the  necessary  im- 
plementing legislation.  H.R.  4314  is  de- 
signed to  accomplish  this. 

The  convention  entered  into  force 
on  June  16,  1976.  Chile.  Costa  Rica.  El 
Salvador.  Guatemala.  Honduras. 
Mexico.  F*anama,  P>araguay,  Uruguay, 
and  Venezuela  are  already  parties  to 
the  convention.  This  convention  is 
modeled  after  the  New  York  Conven- 
tion on  the  Recognization  and  En- 
forcement of  Foreign  Arbitral  Awards, 
to  which  the  United  States  became  a 
party  in  1970. 

H.R.  4314  is  similarly  modeled  after, 
and  incorporates  the  legislation  which 
implements  the  New  York  convention. 
9  U.S.C.  201-208.  Several  new  provi- 
sions are  also  incorporated  into  the 
pending  bill,  to  clarify  the  sphere  of 
application  of  the  convention  and  to 
safeguard  its  provisions  respecting  ar- 
bitral procedures. 

The  Convention  has  received  the 
support  of  a  large  number  of  interest- 
ed and  representative  organizations. 


including  the  American  Bar  Associa- 
tion, the  American  Arbitration  Asso- 
ciation, the  U.S.  Chamber  of  Com- 
merce in  Latin  America,  the  American 
Foreign  Law  Association,  and  a 
nimiber  of  State  and  local  bar  associa^ 
tions. 

Mr.  President,  the  Senate  has  twice 
considered  and  approved  implement- 
ing legislation  virtually  identical  to 
the  legislation  currently  before  us 
today,  in  the  99th  Congress  and  again 
in  the  closing  days  of  the  100th  Con- 
gress. In  each  case,  the  measure  failed 
to  become  law  because  the  House  of 
Representatives  did  not  act. 

Today,  if  we  act  favorably  on  H.R. 
4314— a  bill  which  has  already  passed 
the  House— we  can  be  assured  that 
this  time,  the  measure  will  become 
law.  I  urge  my  colleagues  to  support 
this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  4314)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY 
POSTPONED— S.  1941 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
No.  572,  S.  1941,  the  Senate  compan- 
ion bill,  be  indefinitely  postponed. 


DRUG         ABUSE         TREATMENT 
WAITING    PERIOD    REDUCTION 

AMENDMENTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2461. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  blU  from  the  Senate 
(S.  2461)  entitled  "An  Act  to  reauthorize  ap- 
propriations to  provide  for  and  improve  the 
drug  treatment  waiting  period  reduction 
grant  program  under  the  Public  Health 
Service  Act,  and  for  other  punxiaes,"  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  «>nai»t.iny  clause 
and  Insert: 

SBCnON  I.  SBOKT  TtTLg. 

This  Act  may  be  cited  as  the  "Drug  Abuse 
Treatment  WaiHng  Period  Reduction 
Amendments  of  1990". 

SEC  2.  KEYISION  AND  EXTENSION  OP  PEOGIUm  FOE 
KEDVCING  WAITING  FEMIOD  FOR  DEVG 
ABUSE  TKEATMENT. 

(a>  Technical  Amendment  REOAXDma 
WAiTma   Period.— Section   S09E(aJ   of  the 
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Public  Health  Service  Act  (42  U.S.C.  290<ia- 
12(a))  ia  amended  by  itnking  "the  waiting 
list"  and  all  that  follows  and  inserting  the 
following:  "the  waiting  period  for  receiving, 
with  respect  to  drug  abuse,  treatment  serv- 
ices from,  public  and  nonprofit  private  pro- 
viders of  svch  services. ". 
(b)  PRioRmEs  IN  Hakihq  GRANTS;  Author- 

TTY    TOR    POSTTRSATUENT    SKRVICBS.—SectiOn 

509E  of  the  Public  Health  Service  (42  U.S.C. 
290aa-12)  is  amended— 
(J)  by  striking  subsection  (d); 

(2)  by  redesignating  siUuections  (c),  (e), 
and  (f)  as  subsections  (e).  (f),  and  (g),  re- 
spectively; aTid 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Subject  to  the  availability  of  qualified 
applicants,  the  Secretary  shall,  in  making 
grants  under  subsection  (a),  give  priority  to 
applicants  that  uHll  protnde,  directly  or 
through  arrangements  with  public  or  non- 
profit private  entities,  treatment  services  for 
drug  abuse  to  pregnant  or  postpartum 
women. 

"(d)  A  grantee  under  subsection  (a)  may 
expend  nor  more  than  SO  percent  of  the 
grant  to  develop  and  provide,  directly  or 
through  arrangements  with  public  or  non- 
profit private  entities,  foUow-up  services  to 
prevent  the  renewed  abuse  of  drugs  by  indi- 
viduals who  have  successfully  completed 
with  respect  to  such  abuse,  a  program  of 
treatment  provided  by  the  grantee.". 

(C)  FVNDINO.— 

(1)  Increase  in  authorization  or  appro- 
PRUTiONS.— Paragraph  (1)  of  section  S09(g) 
of  the  Public  Health  Service  Act,  as  redesig- 
nated by  subsection  (a)(2)  of  this  section,  is 
amended  to  read  as  follows: 

"(1)  In  addition  to  amounts  otherwise  ap- 
propriated to  carry  out  this  section  prior  to 
fiscal  year  1991,  there  are  authorized  to  be 
appropriated  an  additional  $40,000,000  to 
carry  out  this  section. ". 

(2)  Increase  reqardino  umitation  on  ao- 
ORXOATE  AMOUNT  Of  QUANTS.— Paragraph  (2) 
of  section  S09E(g)  of  the  Public  Health  Serv- 
ice Act,  as  redesignated  by  subs-vtion  (a)(2) 
of  this  section,  is  amended  by  striking 
"$100,000,000"  and  inserting  "$140,000,000". 

(3)  AvAJLABiuTY  OP  CERTAIN  PUNDS.— Not- 
withstanding section  307  of  Public  Law  101- 
1€4,  amounts  appropriated  in  such  Public 
Law  for  the  purpose  of  carrying  out  section 
S09E  of  the  Public  Health  Service  Act  shaU 
remain  available  for  obligation  for  such 
purposes  through  December  31,  1990. 

(d)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  shall  prepare 
and  submit  to  the  Senate  Committee  on 
Labor  and  Human  Resources,  and  the  House 
Committee  on  Energy  and  Commerce,  a 
report  concerning  the  u>aiting-period  reduc- 
tion grant  program  under  section  S09E  of 
the  Public  Health  Service  Act  Such  report 
shall  include— 

(1)  a  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  such 
section; 

(2)  with  respect  of  the  process  t>y  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services  for  drug 
abuse,  a  description  of  the  extent  to  which 
such  process  is  different  than  the  process  by 
which  funds  received  by  the  States  under 
subpart  B  of  title  XIX  of  such  Act  are  ex- 
pended by  entities  to  which  the  States  have 
awarded  such  funds  for  the  purpose  of  pro- 
viding treatment  services  (including  a  de- 
aeription  of  the  extent  to  which  there  are  dif- 
ferences in  the  2  processes  in  the  manner  in 


which  the  providers  of  such  treatment  serv- 
ices obligate  and  draw  down  funds); 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and,  if  the  report  concludes  that  VHiiting 
lists  are  not  the  most  accurate  measure  of 
treatment  needed,  a  description  of  other, 
more  accurate  means  of  measuring  the  need 
for  treatment  services  within  a  specified  ge- 
ographic area; 

(4)  the  views  of  State,  local,  and  nongov- 
ernmental treatment  experts  uHth  respect  to 
the  validity  of  waiting  lists  as  a  measure  of 
treatment  need  and  with  respect  to  the  effi- 
cacy of  the  waitng  period  reduction  grant 
program;  and 

(5)  an  assessment  of  the  effectiveness  of 
the  treatment  programs  that  receive  funding 
under  such  section,  including  the  usefulness 
of  mechanisms,  such  as  drug  testing,  that 
detect  renewed  substance  abuse,  and  infor- 
mation tenth  respect  to  the  current  use  of 
such  mechanisms. 

(e)  Eppecttve  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  upon  the  date  of  the  enactment  of  this 
Act 

SBC  A  AVTHOROATION  OF  APPROPRIATIONS  FOR 
CERTAIN  DRUG  ABUSE  DEMONSTRA- 
TION PROJECTS. 

(a)  In  GE/fERAL.— Section  517  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-l)  is 
amended  by  striking  "There  are"  and  all 
that  follows  through  "section  SIS"  and  in- 
serting the  following:  "For  the  purpose  of 
carrying  out  this  subpart,  there  are  auUior- 
tsed  to  be  appropriated". 

(b)  EPFEcnvs  DATE.—TTie  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1,  1990,  or  upon  the  date  of  the  enact- 
ment of  this  Act,  whichever  occurs  later. 

SEC  4.  TECHNICAL  AMENDMENTS  TO  CERTAIN  PRO- 
GRAMS. 

(a)  Form  or  Assistance  for  Construction 
or  Facilities  To  Supply  Specialized  Mice 
for  Biomedical  Research.— Public  law  101- 
190  (42  U.S.C.  289e  note)  is  amended— 

(1)  in  section  1— 

(A)  in  the  heading  for  the  section,  by  strik- 
ing "CONTRACT"  and  inserting  "GRANT"; 

(B)  in  subsection  (a),  by  striking  "entering 
into  a  contract  vHth"  and  inserting 
"making  a  grant  to  ";  and 

(C)  in  subsection  (b),  by  striking  "con- 
tract" and  inserting  "grant"; 

(2)  in  section  2— 

(A)  in  subsection  (a),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "enter  into  a 
contract"  and  inserting  "make  a  grant"; 

(B)  in  subsection  (a)(1),  tty  striking  "con- 
tract" and  inserting  "grant"; 

(C)  in  subsection  (b)(1),  in  the  matter  pre- 
ceding supbaragraph  (A),  by  striking  "con- 
tractor" and  inserting  "grantee"; 

(D)  in  subsection  (b)(1),  in  subparagraphs 
(A)  and  (B),  by  striking  "a  contract"  each 
place  such  term  appears  and  inserting  "an 
agreement"; 

(E)  in  subsection  (b)(2),  by  striking  "con- 
tractor" and  inserting  "grantee"; 

(F)  in  subsection  (d)(1),  in  the  heading,  by 
striking  "contractor'  and  inserting  "grant- 
ee": and 

(G)  in  subsection  (d)(1)— 

(i)  by  striking  "enter  into  a  contract"  and 
iruerting  "make  a  grant";  and 

(ii)  by  striking  "the  contract"  and  insert- 
ing the  grant"; 

(3)  in  section  3(a)— 

(A)  by  striking  "enter  into  a  contract"  and 
inserting  "making  a  grant";  and 

(B)  by  striking  "the  contract"  and  insert- 
ing "the  grant"; 

(4)  in  section  4— 


(A)  in  subsection  (a)(1),  in  the  first  sen- 
tence— 

(i)  by  striking  "enter  into  a  contract"  and 
inserting  "make  a  grant";  and 

(ii)  by  striking  "the  contract"  and  insert- 
ing "the  grant"; 

(B)  in  subsection  (a)(2)(A),  in  the  second 
sentence,  by  striking  "in  the  contract"; 

(C)  in  subsection  (b),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "enter  into  a 
contract"  and  inserting  "make  a  grant"; 

(D)  in  subsection  (b)(1),  by  striking  "con- 
tract" and  inserting  "grant"; 

(E)  in  subsection  (c),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "enter  into  a 
contract"  and  iruerting  "make  a  grant"; 
and 

(F)  in  subsection  (c)(1),  by  striking  "con- 
tract" and  inserting  "grant"; 

(S)  in  section  5— 

(A)  in  subsection  (a),  in  paragraphs  (1) 
and  (2),  by  striking  "contractor"  each  place 
stich  term  appears  and  inserting  "grantee"; 

(B)  in  subsection  (b),  in  paragraphs  (1) 
through  (3),  by  striking  "contractor"  each 
place  such  term  appears  and  inserting 
"grantee";  and 

(C)  in  subsection  (c),  by  striking  "contrac- 
tor" and  inserting  "grantee";  and 

(6)  in  section  6(a),  in  the  matter  preceding 
paragraph  (1),  by  striking  "contmctor"  and 
inserting  "grantee". 

(b)  Intrastate  Allocations  for  Substance 
Abuse  Proorams  Under  Certain  Block 
Grants  to  the  STATTS.-Section 
1916(c)(6)(A)  of  the  Public  Health  Service 
Act  is  amended— 

(1)  in  clause  (i)— 

(A)  by  striking  "and"  before  "(III)  in  fiscal 
year  1989";  and 

(B)  by  insertirig  before  the  period  the  fol- 
lowing: ";  and  (IV)  in  fiscal  year  1990  under 
appropriations  made  in  Public  Law  101-164 
for  cUlotments  under  this  subpart";  and 

(2)  in  clause  (ii)— 

(A)  by  striking  "and"  before  "(III)  in  fiscal 
year  1989";  and 

(B)  by  inserting  before  "bore  to  the  funds" 
the  following:  ",  and  (IV)  in  fiscal  year  1990 
under  appropriations  made  in  Public  Law 
101-164  for  allotments  under  this  subpart". 

(c)  Effective  Dates  for  Technical  Amend- 
ments.— 

(1)  Construction  of  Biomedical  faciu- 
TtES.—The  amendments  made  by  subsection 
(a)  shall  take  effect  as  if  included  in  Public 
Law  101-190. 

(2)  Intrastate  allocations  for  block 
QRANTS.—The  amendments  made  by  subsec- 
tion (b)  shall  take  effect  October  1,  1990,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  grants  for  re- 
ducing the  waiting  period  for  receiving 
treatment  services  for  drug  abuse,  and  for 
other  purposes.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MEASURE  PLACED  ON 
CALENDAR— H.R.  3562 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  3562, 
the  nutrition  labeling  bill,  Just  re- 
ceived from  the  House,  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


TUBERCULOSIS  PREVENTION 
AMENDMENTS  OF  1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  4273,  the  Tuber- 
culosis Prevention  Amendments  of 
1990,  and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  biU  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  4273)  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  grants  for  preventive  health  services  with 
respect  to  tuberculosis,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  KENNEDY.  Mr.  President,  an 
estimated  10  million  Americans  are  in- 
fected with  tuberculosis.  If  symptoms 
are  left  untreated,  about  50  percent  of 
tuberculosis  patients  die  within  2 
years.  Although  modem  medicine  has 
considered  tuberculosis  to  be  a  curable 
and  preventable  disease  for  more  than 
a  quarter  of  a  century,  over  20,000  new 
cases  of  TB  are  reported  aimually. 

The  remaining  high  level  of  tubercu- 
losis is  due,  at  least  in  part,  to  the  oc- 
currence of  the  disease  among  persons 
infected  with  Human  Immunodefi- 
ciency Virus  [HIV].  In  addition  to  the 
resurgence  of  the  disease  among  HIV- 
infected  persons,  tuberculosis  contin- 
ues to  strike  hard  at  some  of  the  most 
vulnerable  members  of  our  society— 
the  economically  disadvantaged  and 
the  medically  underserved,  with  par- 
ticularly devastating  impact  on  mi- 
norities, the  foreign-bom,  children, 
and  the  elderly. 

Despite  these  challenges,  the  Cen- 
ters for  Disease  Control  recommends 
that  a  targeted  effort  can  lead  to  the 
elimination  of  tuberculosis  in  the 
United  States  by  the  year  2010.  As  an 
essential  step  in  achieving  this  goal, 
H.R.  4273  reauthorizes  CDC's  tubercu- 
losis programs  for  $36  million  in  fiscal 
year  1991.  and  such  sums  as  may  be 
necessary  through  1995.  These  funds 
will  assist  States  and  local  areas  in  es- 
tablishing preventive  health  services 
and  provide  for  research,  reporting, 
and  education  regarding  tuberculosis. 
The  bill  also  establishes  an  Advisory 
Council  for  the  Enimination  of  Tuber- 
culosis to  advise  the  Secretary  of  HHS 


as  efforts  continue  toward  the  elimina- 
tion of  TB  by  2010. 

I  urge  my  colleagues  to  Join  with  me 
In  supporting  H.R.  4273  and  working 
toward  the  elimination  of  tuberculosis. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  the 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4273)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration, en  bloc,  of  Calendar  Nos. 
771  and  773;  that  the  resolutions  be 
agreed  to,  and  that  the  preambles  be 
agreed  to;  that  the  motion  to  reconsid- 
er the  passage  of  these  and  resolutions 
be  laid  upon  the  table. 

I  further  ask  unanimous  consent 
that  any  statements  relating  to  these 
calendar  items  appear  at  the  appropri- 
ate place  in  the  Record  and  that  the 
consideration  of  these  items  appear  in- 
dividually in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EDUCATION  IN  HISTORY  OF 
THE  CONSTITUTION 

The  concurrent  resolution  (S.  Con. 
Res.  123)  to  encourage  State  govern- 
ments, local  governments,  and  local 
educational  agencies  to  adopt  a  com- 
prehensive curricular  program  which 
provides  elementary  and  secondary 
students  with  a  thorough  knowledge 
of  the  history  and  principles  of  the 
Constitution  and  the  Bill  of  Rights 
and  which  fosters  civic  competence 
and  civic  responsibility,  was  considered 
and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con  Res.  123 

Whereas  a  study  conducted  on  behalf  of 
the  Hearst  Corporation  found  that  nearly 
50  percent  of  Americans  cannot  Identify  the 
original  purpose  of  the  Constitution  and 
nearly  60  percent  of  Americans  do  not  know 
what  the  BUI  of  Rights  is: 

Whereas  a  study  conducted  on  behalf  of 
the  Hearst  Corporation  found  that  nearly 
half  of  all  Americans  thought  that  the 
Marxist  credot  "Prom  each  according  to  his 
ability,  to  each  according  to  his  need"  is 
found  in  the  Constitution; 

Whereas  a  recent  study  conducted  by  the 
Center  for  Civic  Education  found  that— 

(1)7  out  of  10  students  did  not  know  that 
in  the  American  political  tradition,  govern- 
ments derive  their  authority  from  the  con- 
sent of  the  governed; 


(2)  2  out  of  3  students  did  not  know  the 
essential  differences  between  constitutional 
and  dictatorial  governments;  and 

(3)  6  out  of  10  studente  did  not  know  the 
meaning  of  due  process  of  law; 

Whereas  a  recent  study  conducted  by  the 
Educational  Testing  Service  on  behalf  of 
the  Congress  of  the  TTnited  States  found 
that— 

(1)  only  19  percent  of  all  high  school  sen- 
iors tested  could  write  an  extensive  descrip- 
tion of  the  President  responsibilities; 

(2)  only  39  percent  of  aU  high  school  sen- 
iors tested  knew  that  presidential  candi- 
dates were  nominated  at  conventions; 

(3)  62  percent  of  all  high  school  seniors 
tested  did  not  recognize  the  opening  passage 
of  the  Declaration  of  Independence; 

(4)  only  26  percent  of  aU  eighth  grade  stu- 
dents tested  knew  why  Columbus  sailed  for 
the  Americas;  and 

(5)  only  36  percent  of  all  fourth  grade  stu- 
dents tested  knew  that  Abraham  Lincoln's 
stated  goal  in  the  Civil  War  was  to  preserve 
the  union; 

Whereas  youn«  people  do  not  have  a  clear 
imderstandlng  of  the  history  and  principles 
of  the  Constitution,  the  Bill  of  Rights  and 
the  rights  and  responsibilities  of  citizenship; 

Whereas  it  is  only  through  education  that 
our  youth  can  acquire  the  understanding  of. 
and  reasoned  commitment  to,  the  principles 
of  constitutional  democracy  that  the  Found- 
ers recognized  as  the  essential  prerequisite 
of  a  free  government;  and 

Whereas  the  young  people  of  the  Nation 
are  entrusted  with  the  responsibility  of  safe- 
guarding the  future  of  American  constitu- 
tional democracy:  Now  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring),  That  the  Senate 
encourages  State  governments,  local  govern- 
ments and  local  education  agencies  to  adopt 
a  comprehensive  curricular  program  for 
each  of  the  grades  kindergarten  through  12 
which- 

(1)  provides  elementary  and  secondary 
students  with  a  thorough  knowledge  of  the 
history  and  principles  of  the  Constitution 
and  the  Bill  of  Rights;  and 

(2)  fosters  civic  competence  and  civic  re- 
sponsibility. 


LAND-GRANT  INSTITUTIONS 
CENTENNIAL  RECOGNITION  DAY 

The  concurrent  resolution  (S.  Con. 
Res.  132)  expressing  the  sense  of  the 
Congress  that  August  30.  1990,  be  ob- 
served as  "1890  Land-Grant  Institu- 
tions Centennial  Recognition  Day," 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S.  Con.  Res.  132 

Whereas  the  Act  of  August  30,  1890  (7 
U.S.C.  321),  popularly  known  as  the 
"Second  Morrill  Act",  designated  an  histori- 
caUy  black  institution  in  16  southern  SUtes, 
and  Tuskegee  University,  as  Pederal  land- 
grant  educational  institutions; 

Whereas  the  16  Historically  Black  Col- 
leges identified  as  land-grant  institutions  in 
1890  are:  Lincoln  University,  Alcorn  SUte 
University,  the  University  of  Arkansas  at 
Pine  Bluff.  Alabama  A&M  University.  Prai- 
rie View  A&T  University,  Southern  Univer- 
sity, Virginia  State  University,  Kentucky 
State  University,  the  University  of  Mary- 
land-Eastern Shore.  Florida  A&M  Unlvend- 
ty.  Delaware  SUte  College,  North  Carolina 
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AdiT  Unlveraity.  Fort  Valley  State  College. 
South  Carolina  SUte  College.  Langaton 
University,  and  Tenneaaee  SUte  University; 

Whereaa  these  institutions  have  well  dem- 
onstrated thetr  ability  to  meet  the  special 
needs  of  black  students; 

Whereas  the  Act  of  May  8,  1914  (7  U.S.C. 
341).  popularly  luiown  as  the  "Smith-Lever 
Act",  provided  for  the  establishment  of  the 
Cooperative  Extension  Service  within  the 
Department  of  Agriculture  for  the  dissemi- 
nation, through  Federal  land  grant-institu- 
tions, of  information  pertaining  to  agricul- 
ture and  home  economics:  and 

Whereas  appropriate  recognition  should 
be  given  to  the  contributions  made  by  the 
1890  land-grant  institutions  and  Tuskegee 
University  to  the  heritage,  educational  de- 
velopment, and  agricultural  strength  of  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  Augiist  30.  1990, 
should  be  designated  as  "1890  Land-Grant 
Institutions  Centennial  Recognition  E>ay". 
and  that  such  day  should  be  observed  with 
appropriate  ceremonies  and  activities  to  rec- 
ognize the  collective  contributions  that 
those  institutions  have  made  to  the  United 
SUtes. 


NEGOTIATIONS  TO  RESOLVE 
THE  GREYHOUND  STRIKE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  772,  Senate 
Concurrent  Resolution  127,  regarding 
settlement  of  the  Greyhound  dispute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  127) 
to  express  the  sense  of  Congress  that  Grey- 
hound Lines  Inc.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaningful  ne- 
gotiations under  the  auspices  of  the  Federal 
Mediation  and  Conciliation  Service  and  the 
Secretary  of  Labor  to  resolve  their  dispute 
and  restore  vital  transportation  services  to 
American  communities. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objeciton,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AHKKDHKirT  HO.  2S01 

(Purpose:  To  modify  the  resolution,  and  for 
other  purposes) 

Nir.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senator  Kennedy  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  USx.  MrrcRKU.1. 
for  Mr.  KnnfKDT,  proposes  an  amendment 
numbered  2601. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Amend  the  resolved  clause  by  striking 
"and  the  Secretary  of  Labor". 

Amend  the  title  by  striking  "and  the  Sec- 
retary of  Labor". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The    amendment    (No.    2601)    was 

AffTGCd  (O 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  (S.  Con. 
Res.  127),  as  amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  as 
amended,  with  its  preamble,  reads  as 
follows: 

S.  Con.  Res.  127 

Whereas  since  March  2,  1990.  9.300  Grey- 
hound employees  have  been  on  strike 
against  Greyhound  Lines.  Inc..  the  only  na- 
tionwide interstate  bus  carrier: 

Whereas  nearly  10,000  communities 
throughout  the  United  States  served  by 
Greyhound  have  felt  the  impact  of  this  dis- 
pute, including  significant  reductions  in 
vital  bus  services; 

Whereas  for  most  of  these  communities 
bus  service  is  the  sole  transportation  link  to 
the  rest  of  the  Nation; 

Whereas  Congress  is  concerned  about  the 
serious  loss  of  service,  especially  in  rural 
areas; 

Whereas  Congress  is  concerned  that  this 
strike  causes  hardship  to  Greyhound  em- 
ployees, their  families,  and  to  the  traveling 
public; 

Whereas  Congress  deplores  the  continued 
incidents  of  sporadic  violence  occurring 
during  this  dispute;  and 

Whereas  Congress  believes  that  the  best 
way  to  settle  this  dispute  is  for  Greyhound 
and  the  Amalgamated  Transit  Union  to  re- 
solve their  differences  at  the  bargaining 
table;  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the 
sense  of  Congress  that  Greyhond  Lines. 
Inc.,  and  the  Amalgamated  Transit  Union 
should— 

(1)  pursue  meaningful  negotiations  under 
the  auspices  of  the  Federal  Mediation  and 
Conciliation  Service  and  the  Secretary  of 
Labor;  and 

(2)  make  every  effort  to  resolve  their  dis- 
pute promptly  and  restore  vital  transporta- 
tion services  to  American  communities. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMANITARIAN  ASSISTANCE  TO 
LITHUANIA 

Mr.  MITCH  KM..  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  674,  S.  2757,  a  bill  to  pro- 


vide medical  supplies  and  other  hu- 
manitarian supplies  to  the  Lithuanian 
people. 

The  PRESIDING  OFFICER.  The 
bin  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  2757)  to  amend  the  foreign  As- 
sistance Act  of  1901  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian aBslstance  to  the  Lithuanian  people 
to  allevate  suffering  during  the  current 
emergency. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill.  There  being  no  ob- 
jection, the  Senate  proceeded  to  con- 
sider the  bill  which  had  been  reported 
from  the  Committee  on  Foreign  Rela- 
tions, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 
That  chapter  9  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  internation- 
al disaster  assistance)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  495L.  LiTiroAMiAif  Emergcnct 
Reliet.— (a)  The  Congress  recognizes  that 
prompt  United  States  assistance  is  neces- 
sary to  alleviate  the  emergency  existing  in 
the  Republic  of  Lithuania  caused  by  the 
economic  blackade  imposed  by  the  Union  of 
Soviet  Socialist  Republics  which  has  caused 
great  suffering  among  the  Lithuanian 
people,  especially  with  regard  to  a  severe 
shortage  of  medical  supplies  and  the  basic 
necessities  of  life. 

"(b)(1)  The  Administrator  of  the  Agency 
for  International  Development  shall— 

"(A)  furnish,  in  accordance  with  the  au- 
thorities of  this  chapter,  of  humanitarian 
assistance  for  the  relief  of  the  Lithuanian 
people  during  the  existing  emergency; 

"(B)  solicit  private  sector  donations  of  hu- 
manitarian assistance  for  Lithuania;  and 

"(C)  cooi>erate  with  private  relief  agencies 
attempting  to  provide  humanitarian  aid  to 
Lithuania. 

"(2)  The  Commander-in-Chief  of  United 
States  Trans[>ortation  Command  Is  author- 
ized to  provide  all  airlift  and  sealift  neces- 
sary, thoughout  the  course  of  the  Lithuani- 
an blockade,  to  transport  United  States 
public  and  private  donations  of  medical  sup- 
plies to  Lithuania  on  a  regular  basis  and 
should  begin  such  transp)ort  as  soon  as  the 
agreement  decribed  in  subsection  (e)  has 
been  concluded. 

"(cKl)  In  addition  to  funds  authorized  to 
be  appropriated  to  carry  out  his  chapter, 
there  are  authorized  to  be  appropriated  to 
the  President  $10,000,000  to  carry  out  sub- 
sections (b)(1)  and  (b)(2). 

"(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

"(3)  The  authority  contained  in  the  For- 
eign Assistance  Act  of  1961  to  transfer  funds 
between  accounts  shall  not  apply  with  re- 
spect to  funds  appropriated  pursuant  to 
paragraph  (1). 

"(d)  Assistance  may  be  provided  under 
this  section  notwithstanding  any  other  pro- 
visions of  law  other  than  laws  referred  to  in 
section  503(b)  of  the  Support  for  E^t  E^uro- 
pean  Democracy  (SEED)  Act  of  1989. 

"(e)  The  Congress  urges  the  President  to 
begin  negotiations  with  the  nations  sur- 
roimdlng  Lithuania,  including  Latvia,  Esto- 
nia, the  Union  of  Soviet  Socialist  Republics, 
and  Poland,  regarding  the  importation  of 
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critical  humanitarian  asslatance.  Pending 
concliulon  of  theae  negotiations,  the  Admln- 
litrator  of  the  United  Statei  Agency  for 
International  Development  ahall  fumlah 
the  neceasary  humanitarian  aaalatanoe 
through  the  International  Red  Crow,  the 
Lithuanian  Red  Croaa,  CARITAS,  and  other 
relief  agencies,  to  enaure  the  Lithuanian* 
begin  to  receive  critical  humanitarian  aaslat- 
anoe  Immediately. 

"(f)  For  purposes  of  this  section,  the  term 
'humanitarian  assistance'  Includes— 

"(1)  oil,  gas,  and  fuel  for  emergency  vehi- 
cles and  medical  facilities; 

"(3)  water  purification  supplies,  materials 
for  immunization,  and  other  materials 
needed  to  prevent  the  outbreak  of  conta- 
gious diseases  and  to  safeguard  public 
health; 

"(3)  medical  supplies;  and 

"(4)  food  and  clothing.". 

RUMAmTAKIAIf  AID  TO  LTTHUAinA 

Mr.  MOYNIHAN.  Mr.  President.  S. 
2757  authorizes  up  to  $10  million  In 
humanitarian  assistance  to  Lithuania. 
The  bill  was  reported  unanimously,  as 
amended,  by  the  Committee  on  For- 
eign Relations,  and  is  cosponsored  by 
23  Senators,  including  Senators  Pell 
and  Simon  as  original  cosponsors.  The 
partial  lifting  of  the  Soviet  Union's 
economic  blockade  of  Lithuania  has 
somewhat  eased  the  crisis  which 
prompted  my  bill.  But  the  blockade 
has  not  been  completely  lifted.  More- 
over, its  effects  are  still  being  felt. 

I  will  ask  unanimous  consent  to 
submit  for  the  Record  a  letter  from 
President  Landsbergis,  Prime  Minister 
Prunskiene,  and  Minister  of  Health 
Olekas  which  states  "we  appeal  to  the 
members  of  the  United  States  Senate 
to  approve  the  Lithuanian  humanitar- 
ian assistance  package  sponsored  by 
Senator  Motnihan  at  the  earliest  pos- 
sible time."  I  have  been  informed  that 
energy  supplies  have  not  been  fully  re- 
stored. Medical  supplies  are  still  in 
short  supply.  There  are  great  backlogs 
in  all  nonemergency  surgical  proce- 
dures, maternal  care  and  other  health 
care  areas. 

And  if  negotiations  between  Lithua- 
nia and  the  Soviet  Union  fail?  Mr. 
President,  this  amendment  will  be  a 
strong  expression  of  support  for  Lith- 
uania. Restoring  Lithuania's  exhaust- 
ed medical  supplies  will  greatly 
strengthen  its  negotiating  position. 
The  Soviet  blockade  reduced  Lithua- 
nia to  a  pitiable  state.  Diabetics  had 
literally  begun  to  die  due  to  the  short- 
age of  insulin.  The  blockade  had 
become  a  matter  of  life  and  death.  It 
can  be  reimposed  at  any  moment.  So 
long  as  Lithuanians  are  subject  to  the 
whims  of  the  Soviet  Government  we 
should  not  hesitate.  We  should  move 
ahead  vigorously  to  put  into  place  the 
authorization  for  humanitarian  aid. 
We  provided  little  more  than  rhetori- 
cal support  to  the  Baltic  States  for  SO 
years.  Now  that  they  are  struggling 
for  their  freedom— with  Lithuania  in 
the  forefront  of  that  fight— we  should 
move  to  do  more  than  Just  talk.  This 


amendment  offers  us  the  chance  to  do 
Just  that. 

Two  days  ago  another  small  nation, 
Kuwait,  was  Invaded  and  subjugated 
by  a  large  aggressive  neighbor.  Stalin 
bought  Lithuania  from  Hitler.  Saddam 
Hussein  did  not  even  bother  to  barter. 
The  United  States  must  move  vigor- 
ously to  oppose  this  violation  of  inter- 
national law.  We  should  at  the  same 
time  help  the  Lithuanian  people  to 
rectify  a  half  century  old  violation  of 
international  law— the  occupation  of 
the  sovereign  state  of  Lithuania  by 
the  Soviet  Union— by  adopting  this 
legislation.  I  believe  that  recent  events 
make  this  a  most  opportune  moment 
to  help  Lithuania  regain  its  freedom 
and  I  urge  the  adoption  of  S.  2757. 

I  ask  unanimous  consent  that  the 
letter  I  referred  to  earlier  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUPREIfE  COUWCIL  or  THE 

Repttblic  of  LmnTANiA, 

July  Zl.  1990. 
Senator  George  MncHiLL, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell:  We  would  like  to 
extend  our  thanks  to  the  United  States 
Senate  for  its  efforts  to  secure  humanitari- 
an assistance  to  Lithuania  in  this,  our  time 
of  need.  We  are  heartened  by  the  continued 
support  shown  us  by  the  American  people 
and  the  U.S.  Congress.  Although  the  eco- 
nomic blockade  im(>osed  upon  our  coiuitry 
by  the  Soviet  Union  has  been  officially 
lifted,  its  practical  limitations  remain  in 
effect. 

The  economic  blockade  has  disrupted  vir- 
tually all  efforts  to  maintain  a  consistent 
flow  of  medical  products  to  the  Lithuanian 
people  Antibiotics,  insulin,  syringes,  anes- 
thetics and  other  crucial  products  are  in 
critical  supply. 

Lithuanian  agricultural  production  has 
been  endangered  due  to  lack  of  adequate 
supplies  of  fuel,  motor  oil,  various  parts  and 
new  machinery.  Lithuanian  farmers  are 
growing  increasingly  concerned  over  the 
coming  harvest  as  fuel  supplies  are  held  up 
due  to  the  slow  recovery  of  the  Lithuanian 
petroleum  Industry  following  months  of  im- 
posed Inactivity. 

With  these  and  other  formidable  obstacles 
before  us,  we  appeal  to  the  members  of  the 
U.S.  Senate  to  approve  the  Lithuanian  hu- 
manitarian assistance  package  sponsored  by 
Senator  Patrick  Moynihan  at  the  earliest 
possible  time.  The  passage  of  such  legisla- 
tion would  not  only  help  us  to  ensure  the 
most  basic  of  services  to  our  people,  but 
would  also  strengthen  the  independence  of 
our  country. 

Once  again,  please  convey  our  greetings 
and  thanks  to  the  members  of  the  U.S. 
Senate  for  their  concern  for  the  fate  of  the 
Lithuanian  nation. 

Vytautas  Lansbergls,  President,  Su- 
preme Council  Republic  of  Lithuania; 
Kazlmlera  Prunskiene,  Prime  Minis- 
ter, Republic  of  Lithuania;  Juozas 
Olekas,  Minister  of  Health  and  Social 
Security. 

The  PRESIDINO  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 


proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDINO  OFFICER.  The 
biU  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  2757)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  AVlA-nON  PENALTY  AS- 
SESSMENT DEMONSTRATION 
PROJECT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  780,  H.R. 
5131,  civil  aviation  penalty  assessment 
demonstration  project;  that  the  bill  be 
deemed  read  for  the  third  time, 
passed,  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  5131)  was  passed. 


NA-nONAL  DRIVE  FOR  LIFE 
WEEKEND 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
627,  designating  National  Drive  for 
Life  Weekend,  Just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  627),  Desig- 
nating Labor  Day  weekend,  September  1 
through  September  3,  1990,  as  "National 
Drive  for  Ufe  Weekend". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  Joint  resolution. 

The  joint  resolution  (H.J.  Res.  627) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  consider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MENTAL  HEALTH  AMENDMENTS 
OF  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  712,  S. 
2628,  regarding  mental  health  grants. 

The  PRESroiNO  OFFICER.  The 
bill  will  be  steted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2628)  to  amend  the  Public 
Health  Service  Act  to  reauthorize  certain 
National  Institutes  of  Mental  Health  grants 
and  to  improve  provisions  concerning  the 
State  comprehensive  mental  health  services 
plan,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Hiunan  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECnON  I.  SHORT  TfTLE 

The  Act  may  be  cited  as  the  "Mental 
Health  Amendments  of  1990". 

SSC  Z.  REAUTHORIZATION  OF  DEMONSTRATION 
GRANTS  FOR  MENTAL  HEALTH  SERV- 
ICES. 

Section  520A  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC-13)  is  amended— 
(1)  in  subsection  (b).  to  read  as  follows: 
"(a)  Seriously  Mimtally  III  Individdals 

AMD  CHnj>RXR  AND  ADOLESCENTS  WITH  SERI- 
OUS EHOTIOHAL  AND  MENTAL  DISTURBANCES.— 

"(I)  In  general.- The  Secretary,  acting 
through  the  Director,  may  make  grants  to 
State,  political  subdivisions  of  States,  and 
nonprofit  private  agencies  for— 

"(A)  mental  health  services  demonstration 
projects  for  the  planning,  coordination  and 
improvement  of  community  services  (includ- 
ing outreach  and  self-help  services)  for  seri- 
ously mentally  iU  Individuals  and  their  fam- 
ilies, seriously  emotionally  and  mentally  dis- 
turbed children  and  youth  and  their  fami- 
lies, seriously  mentally  ill  homeless  and  el- 
derly individuals; 

"(B)  demonstration  projects  for  the  pre- 
vention of  youth  suicide; 

"(C)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment  and  clinical  management  of  de- 
pressive disorders; 

"(D)  demonstration  projects  for  programs 
to  prevent  the  occurrence  of  sex  offenses, 
and  for  the  provision  of  treatment  and  psy- 
chological assistance  to  the  victims  of  sex 
offenses;  and 

"(E)  demonstration  projects  for  programs 
to  provide  mental  health  services  to  victims 
of  family  violence. 

"(2)  ICental  HEALTH  SERVICES.— Mental 
health  services  provided  under  paragraph 
(IKA)  should  encompass  a  range  of  delivery 
systems  designed  to  permit  individuals  to  re- 
ceive treatment  in  the  most  therapeutically 
appropriate,  least  restrictive  setting.  Grants 
shall  be  awarded  under  such  paragraph 
for- 

"(A)  research  demonstration  programs 
ooncemlng  such  services;  and 

"(B)  systems  Improvements  to  assist  State 
and  local  entities  to  develop  appropriate 
comprehensive  mental  health  systems  for 
adiilts  with  serious  long-term  mental  illness 


and  children  and  adolescents  with  serious 
emotional  and  mental  disturbance."; 

(2)  In  subsection  (c),  by  striking  out 
"three"  and  inserting  in  lieu  thereof  "five"; 
and 

(3)  in  subsection  (e),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  Tot  the  purposes  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated >60,000,000  for  fiscal  year  1991. 
$62,000,000  for  fiscal  year  1992,  and 
165,000.000  for  fiscal  year  1993. '. 

SEC  3.  STATE  COMPREHENSIVE  MENTAL  HEALTH 
SERVICES  PLAN. 

(a)  REAUTHORIZATION.— Subsection  (c)  of 
section  1924  of  the  Public  Health  Service 
Act  (42  U.S.C.  300x-10(c))  is  amended  to 
read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  $5,000,000  for 
each  of  the  fiscal  years  1991  through  1993.". 

(b)  Requirekents.— Section  192S  of  such 
Act  (42  D.S.C.  300X-11)  is  amended— 

(1)  by  striking  out  "chronically  mentally 
ill  individual"  each  place  that  such  appears 
and  Inserting  in  lieu  thereof  "individual 
with  a  serious  mental  illness"; 

(2)  by  striking  out  "chronically  mentally 
ill  Individual"  each  place  that  such  appears 
and  inserting  in  lieu  thereof  "individual 
with  a  serious  mental  illness"; 

(3)  in  subsection  (b)— 

(A)  by  inserting  before  the  period  in  para- 
graph (1)  the  following:  ",  individuals  with 
serious  mental  illnesses  and  children  with 
serious  emotional  and  mental  disorders"; 

(B)  by  inserting  after  "describe  services" 
in  paragraph  (3)  ",  available  treatment  op- 
tions and  resources,  including  Federal,  State 
and  local  public  services  and  resources,  and 
to  the  extent  practicable  private  services 
and  resources,"; 

(C)  by  redesignating  paragraph  (5) 
through  (8)  as  paragraphs  (6)  through  (9), 
respectively; 

(D)  by  striking  out  paragraph  (4  and  inset- 
ing  in  lieu  thereof  the  following  new  para- 
graphs: 

"(4)  The  State  plan  shall  describe  health 
and  mental  health  services,  rehabilitation 
services,  employment  services,  housing  serv- 
ices, educational  services,  medical  and 
dental  care,  and  other  supix>rt  services  to  be 
provided  to  individuals  and  children  with  se- 
rious emotional  and  mental  disorders  with 
Federal.  State  and  local  public  and  private 
resources  to  enable  such  individuals  to  func- 
tion outside  of  inpatient  or  residential  insti- 
tutions to  the  maximlm  extent  of  their  ca- 
pabilities, including  services  to  be  provided 
by  local  school  systems  under  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1401  et 
seq.). 

"(5)  The  State  plan  shall  describe  the  fi- 
nancial resources  and  staffing  necessary  to 
implement  the  requirements  of  the  State 
Comprehensive  Mental  Health  Services 
plan.";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  The  State  plan  shall  describe  a 
system  of  Integrated  social  services,  educa- 
tional services.  Juvenile  services,  substance 
abuse  services  which  together  with  health 
and  mental  health  services,  should  be  pro- 
vided in  order  for  children  and  adolescents 
with  serious  emotional  and  mental  disorders 
to  receive  care  appropriate  for  their  multi- 
ple needs,  including  services  to  be  provided 
by  local  school  systems  under  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1401  et 
seq.)."; 

(4)  in  subsection  (d>— 


(A)  by  striking  out  "subsections  (a),  (b), 
and  (c)"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "section  1924';  and 

(B)  by  striking  out  "the  State  Is  permitted 
to  expend  for  administrative  exi>enses"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "that  the  State  received  under  sub- 
part 1  as  such  subpart  existed  on  October  1, 
1985';  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  The  SUte  shall  utilize  the  SUte 
Mental  Health  Planning  Council  described 
in  section  1916(e),  or  establish  a  new  council 
with  comparable  membership  requirements, 
to  advise,  review,  monitor  and  evaluate  all 
aspects  of  the  development  and  Implemen- 
tation of  the  State  Comprehensive  Mental 
Health  Services  Plan.  The  comments  of 
such  Council  shall  l>e  formally  transmitted 
to  the  Governor  of  the  State  prior  to  the 
submission  of  such  Plan  to  the  Secretary 
and  such  comments  should  be  transmitted 
to  the  Secretary  together  with  such  Plan. 

"(f)  Not  late  than  March  30  of  each  year, 
the  Secretary  shall  prepare  and  submit,  to 
the  appropriate  Conunittees  of  Congress,  a 
report  concerning  the  development  and  Im- 
plementaton  of  the  State  Comprehensive 
Mental  Health  Services  Plans.  Such  reports 
shall  Include— 

"(1)  the  status  of  the  Implementation  of 
such  plans  by  the  States; 

"(2)  a  description  of  the  extent  of  the  par- 
ticipation of  the  Councils  described  in  sub- 
section (e)  In  such  development  and  Imple- 
mentations; 

"(3)  a  description  of  the  coordinated  serv- 
ices for  children  and  adults  conducted  under 
such  Plans; 

"(4)  the  extent  to  which  State  and  local 
public,  and  private  resources  are  utilized  in 
the  enhancement  and  delivery  of  designated 
services;  and 

"(5)  a  quantitative  measurement  of  the 
Improvement  In  services  projected  and 
achieved  under  the  plan.". 

SEC.  4.  ENFORCEMENT 

(a)  Administration  Expenses.— Section 
1926(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300x- 12(d))  is  amended— 

(1)  by  striking  out  "subsections  (a),  (b), 
and  (c)"  In  the  first  sentence  and  Inserting 
In  lieu  thereof  "section  1924";  and 

(2)  by  striking  out  'the  State  is  permitted 
to  expend  for  administrative  expenses"  in 
the  second  sentence  and  inserting  In  lieu 
thereof  "that  the  State  received  under  sub- 
part 1  as  such  subpart  existed  on  October  1, 
1985". 

(b)  Limitation  on  Expenditures.— Section 
1926(e)  of  Act  (42  n.S.C.  300x-12(e))  is 
amended— 

(1)  by  striking  out  "for  any  fiscal  year" 
and  inserting  in  ieu  thereof  "during  the 
period  covered  by  the  plan"; 

(2)  by  striking  out  "for  such  fiscal  year" 
and  Inserting  in  lieu  thereof  "during  such 
period";  and 

(3)  by  Inserting  before  the  period  the  fol- 
lowing: ",  taking  into  consideration  savings 
on  Inpatient  hospitalization  that  can  rea- 
sonably be  anticipated  to  result  from  a  well 
designed  and  Implemented  plan". 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  urge  passage  of  the  Mental  Health 
Amendments  of  1990. 

This  legislation  reauthorizes  the  au- 
thority of  the  National  Institute  of 
Mental  Health  to  conduct  demonstra- 
tions to  improve  the  delivery  of 
mental  health  services,  reauthorizes 
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the  State  mental  health  services  plan 
development  grants,  and  clarifies  state 
requirements  for  planning  and  imple- 
mentation of  comprehensive  State 
mental  health  community-based  serv- 
ices. It  was  reported  unanimously  by 
the  Labor  and  Human  Resources  Com- 
mittee. 

DEMONSTItATIONS 

NIMH  is  authorized  to  conduct  dem- 
onstrations in  a  variety  of  key  mental 
health  areas,  including  grants  to  plan, 
coordinate,  and  improve  community 
mental  health  services  to  seriously 
mentally  ill  adults,  chUdren,  and  the 
elderly;  grants  for  prevention  of  youth 
siiicide;  grants  to  improve  recognition, 
treatment  an  assessment  of  depressive 
disorders,  and  to  meet  other  priority 
needs.  Grants  conducted  under  this 
authority  have  been  immensely  effec- 
tive in  improving  services  to  the  men- 
tally ill  and  reducing  hospitalization 
rates.  There  is  now  a  particular  focus 
on  children,  one  of  the  most  under- 
served  of  the  populations  in  need  of 
mental  health  services.  Continuation 
of  these  programs  is  extremely  impor- 
tant in  linking  research  findings  to  im- 
proved practice  in  the  field. 

The  bill  would  authorize  $60  million 
for  1991,  $62  million  for  1992;  and  $65 
million  for  fiscal  year  1993. 

PLAMMIIIG  GRAMTS 

Under  legislation  enacted  in  1986, 
States  are  required  to  plan  and  imple- 
ment comprehensive  community-based 
programs  of  care  for  the  seriously 
mentally  ill.  Such  programs  are  essen- 
tial in  providing  humane  treatment 
for  the  seriously  mentally  ill  and  al- 
lowing them  to  perform  to  their  fully 
potential.  In  addition,  community- 
based  programs  actually  save  money 
through  reduced  use  of  inpatient  hos- 
pital care.  But  despite  the  moral  im- 
perative to  provide  all  seriously  men- 
tally ill  Americans  with  effective  com- 
munity-based services,  most  States  and 
communities  are  still  failing  to  do  an 
adequate  Job. 

The  planning  and  implementation 
process  mandated  udner  the  1986  law 
is  showing  the  potential  to  make  a 
major  contribution  to  this  problem. 
All  States  have  completed  plans  which 
are  generally  viewed  as  high  quality, 
and  the  crucial  implementation  phase 
is  now  beginning. 

The  small  planning  grant  program 
provides  fimds  to  States,  hire  extra 
staff  to  meets  the  requirements  of  the 
law  and  to  fund  broad-based  advisory 
groups.  Particularly  in  smaller  States, 
this  modest  funding,  minimum  grants 
are  $150,000,  has  often  been  crucial  in 
assisting  States  to  meet  the  require- 
ments. This  legislation  would  reau- 
thorize the  planning  grants  for  an  ad- 
ditional 3  years  at  $5  million. 

STATI  PLAK  AlfXIISICKirrS 

The  amendments  included  imder 
this  section  of  the  legislation  make 
primarily  technical  changes  in  the  cur- 


rent law.  The  planning  and  implemen- 
tation requirements  are  clarified  to 
emphasize  that  seriously  mentally  ill 
children  must  be  included  in  the  scope 
of  the  State  plan,  the  requirement  for 
involvement  of  broad-based  advisory 
panels  in  the  development  and  imple- 
mentation of  the  plan  is  strengthened, 
and  technical  corrections  and  Improve- 
ments are  made  in  several  other  as- 
I>ects  of  the  statute. 

The  programs  covered  in  this  legisla- 
tion hold  the  promise  of  improving  the 
lives  of  millions  of  mentally  ill  pa- 
tients and  their  families.  I  urge 
prompt  adoption  of  this  legislation. 

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  2628)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMISSIONED  CORPS  OF  THE 
PUBLIC  HEALTH  SERVICE  RE- 
VITALIZATION  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  415,  S. 
1963,  the  Corps  of  Public  Health  Serv- 
ice revitalization  amendments  of  1989. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  1963)  to  amend  the  PubUc 
Health  Service  Act  to  facilitate  the  revital- 
ization of  the  Commissioned  Corps  of  the 
Public  Health  Service,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKMDIIKNT  NO.  3602 

(Purpose:  To  authorize  the  Secretary  of 
Health  and  Human  Services  to  award  a 
grant  rather  that  a  contract  for  the  con- 
struction of  mouse  breeding  facilities) 
Mr.  MITCHELL.  Mr.  President,  on 

behalf  of  Senator  Kennedy,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Maine  [Mr.  Mitchdx], 
for  Mr.  Kknhkdt,  proposes  an  amendment 
numbered  3603. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  after  line  34,  add  the  following 
new  section: 

SBC     .  MOUSE  BREEDING  FACILITIES  GRANTS. 

(a)  In  General.— Public  Law  101-190  (103 
Stot.  1691)  is  amended— 
(1)  in  section  1— 

(A)  by  striking  out  "CONTRACT"  in  the 
heading  and  inserting  in  lieu  thereof 
"GRANT"; 

(B)  by  striking  out  "for  entering  into  a 
contract  with"  in  subsection  (a),  and  insert- 
ing in  lieu  thereof  "to  make  a  grant  to";  and 

(C)  by  striking  out  "contract"  in  subsec- 
tion (b),  and  insering  in  lieu  thereof 
"grant". 

(3)  in  section  3— 

(A)  by  striking  out  "enter  Into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (a),  and  inserting  in  lieu  thereof 
"make  a  grant"; 

(B)  by  striking  out  "contract"  in  subsec- 
tion (aKl),  and  inserting  in  lieu  thereof 
"grant"; 

(C)  by  striking  out  "contractor"  in  the 
matter  preceding  subparagraph  (A)  in  sub- 
section (bKl),  and  inserting  in  lieu  thereof 
"grantee"; 

(D)  by  striking  out  "a  contract"  each  place 
that  such  occurs  in  subparagraphs  (A)  and 
(B)  of  subsection  (bMl).  and  inserting  in  lieu 
thereof  "an  agreement": 

(E)  by  striking  out  "contractor"  in  subsec- 
tion (bX2)  and  inserting  in  lieu  thereof 
"grantee"; 

(P)  by  striking  out  "CONTRACTOR"  in 
the  heading  of  paragraph  (1)  of  subsection 
(d),  and  inserting  in  lieu  thereof  "GRANT- 
EE"; 

(G)  by  striking  out  "enter  into  a  contract" 
in  subsection  (d)(1),  and  inserting  in  lieu 
thereof  "make  a  grant":  and 

(H)  by  striking  out  "the  contract"  in  sub- 
section (dKl),  and  inserting  in  lieu  thereof 
"the  grant"; 

(3)  in  section  3(a)— 

(A)  by  striking  out  "enter  into  a  contract" 
and  inserting  in  lieu  thereof  "make  a 
grant":  and 

(B)  by  striking  out  "the  contract"  each 
place  that  such  occurs  and  inserting  in  lieu 
therof  "the  grant"; 

(4)  in  section  4— 

(A)  by  striking  out  "enter  into  a  contract 
under  section  1  unless  the  applicant  for  the 
contract"  in  the  first  sentence  of  subsection 
(aXl),  and  inserting  in  lieu  thereof  "make  a 
grant  under  section  1  unless  the  applicant 
for  the  grant"; 

(B)  by  striking  out  "in  the  contract"  in 
the  second  sentence  of  subsection  (aK2MA); 

(C)  by  striking  out  "enter  into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (b),  and  inserting  in  lieu  thereof 
"make  a  grant"; 

(D)  by  striking  out  "contract"  In  subsec- 
tion (bKl),  and  inserting  in  lieu  thereof 
"grant"; 

(E)  by  striking  out  "enter  into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (c).  and  insert  in  lieu  thereof 
"make  a  grant";  and 
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(P)  by  striking  out  "contract"  in  subsec- 
tion (wKl),  and  insert  In  lieu  therof  "grant"; 

(5)  in  section  5,  by  strlliing  out  "contrac- 
tor" each  place  that  such  occurs  and  insert- 
ing in  lieu  thereof  "grantee";  and 

(6)  in  the  matter  preceding  paragraph  (1) 
in  section  6(a).  by  striking  out  "contractor" 
and  inserting  in  lieu  thereof  "grantee". 

(c)  Effective  Date.— The  amendments 
made  by  section  (a)  shall  be  retroactively  ef- 
fective as  of  November  29,  1989. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2602)  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossd 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUows: 
S.  1963 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Commis- 
sioned Corps  of  the  Public  Health  Service 
Revitalization  Amendments  of  1990". 

SEC.  I.  TRAINING  OF  COMMISSIONED  OFFICERS. 

(a)  III  General.— Section  218  of  the  Public 
Health  Service  Act  (42  U.S.C.  218a)  is 
tunended  by  striking  out  subsection  (b)  and 
Inserting  in  lieu  thereof  the  following  new 
subsections: 

"(bKl)  Any  officer  on  active  duty  who  at- 
tends an  educational  Institution  or  training 
program  as  part  of  the  service  of  such  indi- 
vidual in  the  Public  Health  Service  for  a 
period  in  excess  of  30  days  shall  be  obligated 
to  pay  to  the  Service  an  amount  equal  to 
two  times  the  total  amount  of  any  such  tui- 
tion, fees,  and  other  necessary  expenses  re- 
ceived by  such  officer  during  such  period, 
and  two  times  the  total  amount  of  any  com- 
pensation received  by.  and  any  allowance 
paid  to,  such  officer  during  such  period,  if 
after  completion  of  such  attendance  such 
officer  voluntarily  leaves  the  Service 
within— 

"(A)  6  months;  or 

"(B)  a  period  that  is  equal  to  twice  the 
period  of  such  attendance; 
whichever  is  greater.  Such  subsequent 
period  of  service  shall  begin  on  the  date  of 
cessation  of  such  attendance  at  the  educa- 
tional institution  or  training  program.  The 
Secretary  may  waive,  in  whole  or  in  part, 
any  payment  that  may  be  required  by  this 
paragraph  on  a  determination  that  such 
payment  would  be  inequitable  or  would  not 
be  in  the  public  Interest. 

"(2)  Any  obligation  to  make  a  payment  in 
lieu  of  service  pursuant  to  paragraph  (1) 
may  be  released  by  a  discharge  in  bankrupt- 
cy under  title  11,  United  SUtes  Code,  if— 

"(A)  the  discharge  is  granted  after  the  ex- 
piration of  the  5-year  period  beginning  on 
the  first  date  that  such  payment  is  required; 
and 

"(B)  the  Bankruptcy  Court  finds  that  the 
nondischarge  of  the  obligation  would  be  un- 
conscionable. 


"(c)  A  commissioned  officer  may  be  placed 
on  leave  without  pay  status  while  attending 
an  educational  institution  or  training  pro- 
gram whenever  the  Secretary  determines 
that  such  status  is  in  the  best  interest  of  the 
Service.  For  purposes  of  the  computation  of 
basic  pay.  promotion,  retirement,  compensa- 
tion for  injury  or  death,  the  benefits  provid- 
ed by  section  212,  and  section  224,  an  officer 
in  such  status  shall  be  considered  as  per- 
forming service  in  the  Service.". 

(b)  Bankruptcy.— Section  523(a)  of  title 
11,  United  States  Code,  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  that  under  provisions  of  the  Public 
Health  Service  Act  is  not  to  be  discharged.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  and  shall 
apply,  in  the  case  of  proceedings  under  the 
Bankruptcy  Act,  to  any  obligation  arising 
under  the  Public  Health  Service  Act  that 
has  not  been  granted  a  discharge  prior  to 
such  date. 

SEC.  3.  INSTALLMENT  DEDUCTION  FOR  INDEBTED- 
NESS TO  THE  UNTTED  STATES. 

(a)  In  General.— Section  5514  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection 
(a)(1),  by  striking  out  "Armed  Forces"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "uniformed  services";  and 

(2)  in  the  second  sentence  of  subsection 
(bMl),  by- 

(A)  striking  out  "Secretaries  of  the  mili- 
tary departments"  and  inserting  in  lieu 
thereof  "Secretaries  concerned";  and 

(B)  striking  out  "military  services"  and  in- 
serting in  lieu  thereof  "uniformed  services". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  any  debt  outstanding  on  or  after 
such  date. 

SEC.  4.  DENIAL  OF  ANNUAL  BONUS  TO  MEDICAL 
OFFICERS  PARTICIPATING  IN  A  CLINI- 
CAL. RESEARCH.  OR  STAFF  ASSOCI- 
ATE PROGRAM. 

(a)  In  General.— Section  208(a)(2)(B)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
210(a)(2)(B))  is  amended  by  inserting  "is  as- 
signed to  a  clinical,  research,  or  staff  associ- 
ate program  administered  by  the  National 
Institutes  of  Health  or  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
or"  before  "is  providing". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989,  and  shall  apply  with  respect 
to  pay  periods  beginning  on  or  after  such 
date. 

SEC  S.  SPEaAL  PAY  FOR  FOREIGN  LANGUAGE 
PROnCIENCY. 

(a)  In  General.— Section  316  of  title  37, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  in  the  matter  preced- 
ing paragraph  (1),  by  striking  out  "armed 
forces"  and  inserting  in  lieu  thereof  "»ini- 
formed  services"; 

(2)  in  subsection  (aK2)— 

(A)  by  striking  out  "Secretary  of  Defense" 
and  inserting  in  lieu  thereof  "Secretary  con- 
cerned"; and 

(B)  by  inserting  "or  public  health"  imme- 
diately after  "national  defense"; 

(3)  in  subsection  (a)(3)(A),  by  striking  out 
"military"  and  inserting  in  lieu  thereof 
"imlformed  services"; 


(4)  in  subsection  (a)(3)(C),  by  striking  out 
"military"; 

(5)  in  subsection  (aK3)(D)— 

(A)  by  striking  out  "i:>epartment  of  De- 
fense" and  inserting  in  lieu  thereof  "uni- 
formed service";  and 

(B)  by  striking  out  "Secretary  of  Defense" 
and  inserting  in  lieu  thereof  "Secretary  con- 
cerned"; and 

(6)  in  subsection  (d)— 

(A)  by  striking  out  "and";  and 

(B)  by  inserting  "by  the  Secretary  of 
Health  and  Human  Services  for  the  Com- 
missioned Corps  of  the  Public  Health  Serv- 
ice, and  by  the  Secretary  of  Commerce  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration" immediately  before  the 
period. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989.  and  shall  apply  with  respect 
to  pay  periods  beginning  on  or  after  such 
date. 

SEC.  t.  AUTHORIZATION  OF  RETIREMENT  PAY  FOR 
NON-REGULAR  SERVICE  IN  THE  RE- 
SERVE CORPS. 

(a)  In  General.— Section  221(a)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
213a(a))  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows: 

"(16)  Chapter  67,  Retired  Pay  for  Non- 
Regular  Service.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1989.  '' 

SEC.  7.  CLARIFICATION  OF  NONAPPLICABILITY  OF 
LENGTH-OF-SERVICE  CREDIT  FOR 
SERVICE  AT  U.S.  MILHARY  ACADE- 
MIES. 

Section  971(b)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  no  officer  of  the  Commissioned  Corps 
of  the  Public  Health  Service  may  be  cred- 
ited with  service  as  a  midshipman  at  the 
United  States  Naval  Academy  or  as  a  cadet 
at  the  United  States  Military  Academy, 
United  States  Air  Force  Academy,  or  United 
States  Coast  Guard  Academy.". 

SEC  8.  CLARIFICATION  REGARDING  DESIGNATION 
OF  LEGAL  RESIDENCE  FOR  PURPOSES 
OF  STATE  AND  LOCAL  INCOME  TAX 
WITHHOLDING. 

(a)  District  of  Columbia  Income  Taxes.— 
The  fourth  sentence  of  section  5516(a)  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  "armed  forces"  and  inserting  in 
lieu  thereof  "uniformed  services". 

(b)  State  Income  Taxes.— Section  5517  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "armed  forces"  and  inserting 
in  lieu  thereof  "uniformed  services";  and 

(2)  in  subsection  (d)  in  the  matter  preced- 
ing paragraph  (1),  by  striking  out  "terms 
'serve  as  a  member  of  the  armed  forces'  and 
'service  as  a  member  of  the  Armed  Forces' 
do"  and  inserting  in  lieu  thereof  "term 
'service  as  Forces'  does". 

(c)  City  of  County  Income  or  Employ- 
ment Taxes.- The  third  sentence  of  section 
5520(a)  of  title  5,  United  SUtes  Code,  is 
amended  by  striking  out  "Armed  Forces" 
and  Inserting  in  lieu  thereof  "uniformed 
services". 

SEC  t.  MOUSE  BREEDING  FACILITIES  GRANTS. 

(a)  In  General.— Public  Law  101-190  (103 
Stat.  1691)  is  amended— 
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(Din  section  1— 

(A)  by  striliing  out  "CONTRACT"  in  the 
heading    and    inserting    in    lieu    thereof 

■GRANT"; 

(B)  by  strildng  out  "for  entering  into  a 
contract  with"  in  subsection  (a),  and  insert- 
ing in  lieu  thereof  "to  tnalie  a  grant  to";  and 

(C)  by  striking  out  "contract"  in  subsec- 
tion (b).  and  inserting  in  lieu  thereof 
"grant". 

(2)  in  section  2— 

(A)  by  striking  out  "enter  into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (a),  and  insertiiig  in  lieu  thereof 
"make  a  grant"; 

(B)  by  striking  out  "contract"  in  subsec- 
tion (a)(1),  and  inserting  in  lieu  thereof 
"grant"; 

(C)  by  strilLing  out  "contractor"  in  the 
matter  preceding  subparagraph  (A)  in  sub- 
section (bKl),  and  inserting  in  lieu  thereof 
"grantee"; 

(D)  by  strildng  out  "a  contract"  each  place 
that  such  occurs  in  subparagraphs  (A)  and 
(B)  of  subsection  (b)(1),  and  inserting  in  lieu 
thereof  "an  agreement"; 

(E)  by  striking  out  "contractor"  in  subsec- 
tion (bK2),  and  inserting  in  lieu  thereof 
"grantee";  

(P)  by  strildng  out  "CONTRACTOR"  in 
the  heading  of  paragraph  (1)  of  subsection 
(d),  and  insertiiig  in  lieu  thereof  "GRANT- 
EE"; 

(G)  by  strildng  out  "enter  into  a  contract" 
in  subsection  (d)(1),  and  inserting  in  lieu 
thereof  "make  a  grant";  and 

(H)  by  striking  out  "the  contract"  in  sub- 
section (d)(1),  and  inserting  in  lieu  thereof 
"the  grant"; 

(3)  in  section  3(a)— 

(A)  by  striking  out  "enter  into  a  contract" 
and  inserting  in  lieu  thereof  "make  a 
grant";  and 

(B)  by  striking  out  "the  contract"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "the  grant"; 

(4)  in  section  4— 

(A)  by  strildng  out  "enter  into  a  contract 
under  section  1  unless  the  applicant  for  the 
contract"  in  the  first  sentence  of  subsection 
(a)(1),  and  Inserting  in  lieu  thereof  "make  a 
grant  under  section  1  unless  the  applicant 
for  the  grant"; 

(B)  by  striking  out  "in  the  contract"  in 
the  second  sentence  of  sutisection  (aK2)(A); 

(C)  by  strildng  out  "enter  into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (b).  and  inserting  in  lieu  thereof 
"make  a  grant"; 

(D)  by  striking  out  "contract"  in  subsec- 
tion (bKl),  and  inserting  in  lieu  thereof 
"grant"; 

(E)  by  strildng  out  "enter  into  a  contract" 
in  the  matter  preceding  paragraph  (1)  in 
subsection  (c),  and  inserting  in  lieu  thereof 
"make  a  grant";  and 

(F)  by  striking  out  "contract"  in  subsec- 
tion (wKl),  and  inserting  in  lieu  thereof 
"grant"; 

(5)  in  section  5,  by  striking  out  "contrac- 
tor" each  place  that  such  occurs  and  insert- 
ing in  lieu  thereof  "grantee";  and 

(6)  in  the  matter  preceding  paragraph  (1) 
in  section  6(a),  by  striking  out  "contractor" 
and  inserting  in  lieu  thereof  "grantee". 

(c)  EiTECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  be  retroactive- 
ly effective  as  of  November  29,  1989. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CENTER  FOR  HEALTH 
STATISTICS  REAUTHORIZA- 

TION ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  706,  S. 
2632.  the  National  Center  for  Health 
Statistics  Reauthorization  Act  of  1990. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2632)  to  amend  the  Public 
Health  Service  Act  to  reauthorize  the  Na- 
tional Center  for  Health  Statistics,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  KENNEDY.  Mr.  President,  the 
National  Center  for  Health  Statistics 
serves  as  the  primary  source  of  Feder- 
al Government  health  statistics,  pro- 
viding essential  health  care  data  to 
policymakers  and  researchers.  NCHS 
maintains  four  major  data  systems: 
the  National  Vital  Statistics  System; 
the  National  Health  and  Nutrition  Ex- 
amination Survey;  the  National 
Health  Care  Survey;  and  the  National 
Health  Interview  Survey.  In  addition 
to  these  principal  data  systems,  NCHS 
conducts  a  ntunber  of  other  targeted 
surveys,  including  data  regarding  HIV 
and  AIDS,  maternal  and  infant 
health,  and  aging,  and  coordinates 
with  other  Federal  agencies  to  provide 
assistance  in  health  data  collection 
and  to  serve  the  needs  of  the  Federal 
Government. 

S.  2632  will  reauthorize  NCHS  for 
$58  million  in  fiscal  year  1991,  and 
such  sums  as  may  be  necessary 
through  1995.  The  legislation  also  en- 
sures the  uninterrupted  annual  collec- 
tion of  the  National  Health  Interview 
Survey,  which  has  been  the  principal 
source  of  Federal  data  on  the  general 
health,  illness,  and  disability  status  of 
the  population  since  1957. 

The  collection  of  health  care  data 
provides  the  information  necessary  to 
help  us  make  effective  decisions  re- 
garding the  health  care  needs  of 
America.  I  urge  my  colleagues  to  join 
in  supporting  S.  2632. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

s.  2632 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "National 
Center  for  Health  Statistics  Reauthoriza- 
tion Act  of  1990". 


SEC.  2.  REAUTHORIZATION  OF  NATIONAL  CENTER 
FOR  HEALTH  STATISTICS. 

Section  306  of  the  Public  Health  Service 
Act  (42  U.S.C.  242k)  is  amended— 

(1)  in  subsection  (c),  by  striking  out  "Com- 
mittee on  Human  Resources"  and  inserting 
in  lieu  thereof  "Committee  on  Labor  and 
Human  Resources"; 

(2)  in  subsection  (h)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  shaU  be  an  annual  collection  of 
data  from  a  statistically  valid  sample  con- 
cerning the  general  health,  Ulness,  and  dis- 
ability status  of  the  civilian  noninstitutiona- 
lized  population.  Specific  topics  to  be  ad- 
dressed under  this  paragraph  on  an  aimual 
or  rotating  basis,  shall  include  the  incidence 
of  illness  and  accidental  injuries,  prevalence 
of  chronic  diseases  and  impairments,  disabil- 
ity, physician  visits,  hospitalizations,  and 
the  relationship  between  demographic  suid 
socioeconomic  characteristics  and  health 
characteristics.";  and 

(3)  in  subsection  (m),  by  striking  out 
"$55,000,000  for  fiscal  year  1988"  and  aU 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  '$58,000,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992 
through  1995.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINIMUM      WAGE      DETERMINA- 
TION FOR  AMERICAN  SAMOA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  S.  2930,  regarding 
d(x;umentary  evidence  requirement  for 
minimum  wage  determination  for 
American  Samoa,  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2930)  to  eliminate  "substantial 
documentary  evidence"  requirement  for 
minimum  wage  determination  for  American 
Samoa. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 

for  a  third  reading,  was  read  the  third 

time,  and  passed,  as  follows: 

S.  2930 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of  the    United   States   of 
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America  in  Congress  assembled.  That  the 
last  sentence  of  subsection  (b)  of  section  8 
of  the  Fair  Labor  Standards  Act  of  1938.  as 
amended  (29  U.S.C.  208(b))  is  amended  by 
striking  out  the  semicolon  and  the  material 
following  the  semicolon  and  inserting  a 
period  in  lieu  thereof. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  biU  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARKET  REFORM  ACT 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  Calen- 
dar No.  562,  S.  648,  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  648)  to  amend  the  Securities  Ex- 
change Act  of  1934. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Bulking,  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTION  1.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Marltet 
Reform  Act  of  1990". 

SEC  r  EMERGENCY  AUTHORTTY;  TRADING  HALTS. 

Section  12(Ik)  of  the  Securities  Exchange 
Act  (IS  U.S.C.  781(k))  is  amended  to  read  as 
follows: 

"(kXl)  If  in  its  opinion  the  public  Interest 
and  the  protection  of  Investors  so  require, 
the  Commission  may  by  order— 

"(A)  simmiarUy  to  suspend  trading  in  any 
security  (other  than  an  exempted  security) 
for  a  period  not  exceeding  10  days,  and 

"(B)  summarily  to  suspend  all  trading  on 
any  national  securities  exchange  or  other- 
wise, in  securities  other  than  exempted  se- 
curities, for  a  period  not  exceeding  90  days. 
The  action  described  In  subparagraph  (B) 
shall  not  take  effect  unless  the  Commission 
notifies  the  President  of  its  decision  and  the 
Commission  is  advised  that  the  President 
does  not  disapprove  of  such  decision. 

"(2KA)  The  Commission.  In  an  emergency, 
may  by  order  summarily  take  such  action  to 
alter,  supplement,  suspend,  or  Impose  re- 
quirements or  restrictions  with  respect  to 
any  matter  or  action  subject  to  regulation 
by  the  Commission  or  a  self-regulatory  or- 
ganization under  this  title,  as  the  Commis- 
sion determines  is  necessary  In  the  public 
Interest  and  for  the  protection  of  inves- 
tors— 

"(1)  to  maintain  or  restore  fair  and  orderly 
securities  markets  (other  than  markets  in 
exempted  securities);  or 

"(11)  to  ensure  prompt  and  accurate  clear- 
ance and  settlement  of  transactions  in  secu- 
rities (other  than  exempted  securities). 

"(B)  An  order  of  the  Commission  under 
this  paragraph  shall  continue  in  effect  for 
the  period  si>ecif  led  by  the  Commission  and 


may  be  extended,  except  that  in  no  event 
shall  the  Commission's  action  continue  in 
effect  for  more  than  10  business  days,  in- 
cluding extensions.  In  exercising  its  author- 
ity under  this  paragraph,  the  Commission 
shall  not  be  required  to  comply  with  the 
provisions  of  section  553  of  title  5,  United 
States  Code,  or  with  the  provisions  of  sec- 
tion 19(c)  of  this  title. 

"(3)  Upon  direction  by  the  President,  any 
order  or  action  by  the  Commission  under 
paragraph  (1KB)  or  paragraph  (2)  shall 
cease  to  be  effective. 

"(4)  No  member  of  a  national  securities 
exchange,  broker,  or  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumentali- 
ty of  interstate  commerce  to  effect  any 
transaction  in,  or  to  Induce  the  purchase  or 
sale  of,  any  securities  In  contravention  of  an 
order  of  the  Commission  under  this  subsec- 
tion unless  such  order  has  t>een  stayed, 
modified,  or  set  aside  as  provided  In  para- 
graph (5),  or  has  ceased  to  be  effective  pur- 
suant to  paragraph  (3). 

"(5)  An  order  of  the  Commission  pursuant 
to  this  subsection  shall  be  subject  to  review 
only  as  provided  in  section  25(a)  of  this  title. 
Review  shall  be  based  on  an  examination  of 
all  the  information  before  the  Commission 
at  the  time  of  such  order.  The  reviewing 
court  shaU  not  enter  a  stay,  writ  of  manda- 
mus, or  similar  relief  unless  the  court  finds, 
after  notice  suid  hearing  before  a  panel  of 
the  couri,  that  the  Commission's  action  is 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law. 

"(6)  For  purposes  of  this  subsection,  the 
term  'emergency'  means  a  major  market  dis- 
turbance characterized  by,  or  constituting— 

"(A)  a  substantial  threat  of  sudden  and 
excessive  fluctuations  of  securities  prices 
generally  that  threaten  fair  and  orderly 
markets,  or 

"(B)  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities.". 

SEC  1  LARGE  TRADER  REPORTING. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by 
adding  at  the  end  the  following: 

"(h)(1)  For  the  purpose  of  monitoring  the 
impact  on  the  securities  markets  of  securi- 
ties transactions  involving  a  substantial 
volume  or  a  large  fair  market  value  or  exer- 
cise value,  each  large  trader  shall  provide 
such  information  to  the  Commission  as  the 
Commission  may  by  rule  prescribe  as  neces- 
sary or  appropriate,  identifying  such  person 
and  all  accounts  in  or  through  which  such 
large  trader  effects  such  transactions. 

"(2)  Every  registered  broker  or  dealer 
shall  make  and  keep  for  prescribed  periods 
such  records  as  the  Commission  by  rule  pre- 
scribes as  necessary  or  appropriate  in  the 
public  Interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title,  with  respect  to  securities 
transactions  of  large  traders  effected  direct- 
ly or  Indirectly  by  or  through  such  regis- 
tered broker  or  dealer  that  equal  or  exceed 
the  reporting  activity  level.  Such  records 
shall  be  available  for  reporting  to  the  Com- 
mission, or  any  self-regulatory  organization 
that  the  Commission  shall  designate  to  re- 
ceive such  reports,  on  the  morning  of  the 
day  following  the  day  the  transactions  were 
effected,  and  shall  be  reported  to  the  Com- 
mission immediately  upon  request  by  the 
Commission  or  a  self-regulatory  organiza- 
tion designated  by  the  Commission.  Such 
records  and  reports  shall  be  in  a  format  and 
transmitted  in  a  manner  prescribed  by  the 
Commission  (including,  but  not  limited  to, 
machine  readable  form). 


"(3)  The  Commission  may  prescribe  rules 
governing  the  manner  in  which  transactions 
and  accounts  shall  be  aggregated  for  the 
purpose  of  this  subsection. 

"(4)  All  records  required  to  be  made  and 
kept  by  registered  brokers  and  dealers  pur- 
suant to  this  subsection  with  respect  to 
transactions  effected  by  large  traders  are 
subject  at  any  time,  or  from  time  to  time,  to 
such  reasonable,  special,  or  other  examina- 
tions by  representatives  of  the  Commission 
as  the  Commission  deems  necessary  or  ap- 
propriate in  the  public  Interest,  for  the  pro- 
tection of  Investors,  or  otherwise  In  further- 
ance of  the  purposes  of  this  title. 

"(5)  In  exercising  its  authority  under  this 
subsection,  the  Commission  shall  take  into 
account— 

"(A)  existing  reporting  systems: 

"(B>  the  costs  associated  with  maintaining 
Information  with  respect  to  transactions  ef- 
fected by  large  traders  and  reporting  such 
Information  to  the  Commission  or  self-regu- 
latory organizations:  and 

"(C)  the  relationship  between  the  United 
States  and  international  securities  markets. 

"(6)  The  Commission  by  rule  or  order, 
may  exempt  any  person  or  classes  of  per- 
sons or  any  transaction  or  classes  of  transac- 
tions, either  conditionally  or  upon  specified 
terms  and  conditions  or  for  stated  periods, 
from  the  operation  of  this  subsection,  and 
the  rules  thereunder. 

"(7)  Notwithstanding  the  provisions  of 
any  law,  the  Conunlssion  shall  not  be  com- 
pelled to  disclose  any  information  required 
to  be  kept  or  reported  under  this  subsection. 
Nothing  In  this  subsection  shall  authorize 
the  Commission  to  withhold  information 
from  Congress,  or  prevent  the  Commission 
from  complying  with  a  request  for  informa- 
tion from  any  other  Federal  department  or 
agency,  or  complying  with  an  order  of  a 
court  of  the  United  States  In  an  action  com- 
menced by  the  United  States  or  the  Com- 
mission. This  subsection  shall  be  considered 
a  statute  described  In  section  5S2(b)(3)(B)  of 
title  5,  United  SUtes  Code. 

"(8)  F\>r  purposes  of  this  subsection— 

"(A)  the  term  'large  trader'  means  every 
person  who,  for  his  own  account  or  an  ac- 
count for  which  he  exercises  Investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
by  use  of  any  means  or  instrumentality  of 
Interstate  commerce  or  of  the  malls,  or  of 
any  facility  of  a  national  securities  ex- 
change, directly  or  indirectly  by  or  through 
a  registered  broker  or  dealer  during  any  24- 
hour  period  in  an  aggregate  amount  equal 
to  or  in  excess  of  the  Identifying  activity 
level: 

"(B>  the  term  'publicly  traded  security' 
means  any  equity  security  (including  an 
option  on  Individual  equity  securities,  and 
an  option  on  a  group  or  index  of  such  secu- 
rities) listed,  or  admitted  to  unlisted  trading 
privileges,  on  a  national  securities  exchange, 
or  quoted  In  an  automated  Interdealer  quo- 
tation system: 

"(C)  the  term  'Identifying  activity  level' 
means  transactions  In  any  publicly  traded 
security  at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule; 

"(D)  the  term  'reporting  activity  level' 
means  transactions  in  any  publicly  traded 
security  at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule  or  order,  and 

"(E)  the  term  'person'  includes,  in  addi- 
tion to  the  definition  given  such  term  under 
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section  3(a)(9),  two  or  more  persons  acting 
as  a  partnership,  limited  partnership,  syndi- 
cate, or  other  group,  but  shall  not  include  a 
foreign  central  bank.". 

SEC  4.  RISK  ASSESSMENT  FOR  HOLDING  COMPANY 
SYSTEMS. 

(a)  Amendment.— Section  17  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C.  78q)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(hXl)  Every  person  who  is  (A)  a  regis- 
tered broiler  or  dealer,  or  (B)  a  registered 
municipal  securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency,  shall  obtain  such  information  and 
make  and  keep  such  records  as  the  Commis- 
sion, by  rule,  prescribes  concerning  such 
registered  person's  policies,  procedures,  or 
systems  for  monitoring  and  controlling  fi- 
nancial and  operational  risks  to  it  resulting 
from  the  activities  of  any  of  such  registered 
person's  associated  persons,  other  than  a 
natural  person.  Such  records  shall  describe 
in  the  aggregate  each  of  the  financial  and 
securities  activities  conducted  by,  and  the 
customary  sources  of  capital  and  funding  of 
such  registered  person's  associated  persons 
whose  business  activities  are  reasonably 
likely  to  have  a  material  impact  on  the  fi- 
nancial or  operational  condition  of  such  reg- 
istered person,  including  its  net  capital,  its 
liquidity,  or  its  ability  to  conduct  or  finance 
its  operations.  The  Commission,  by  rule, 
may  require  summary  reports  of  such  infor- 
mation to  be  filed  with  the  Commission  no 
more  frequently  than  quarterly. 

"(2)  If,  as  a  result  of  adverse  market  con- 
ditions or  based  on  reports  provided  to  the 
Commission  pursuant  to  paragraph  (1)  of 
this  subsection  or  other  available  informa- 
tion, the  Commission  reasonably  concludes 
that  it  has  concerns  regarding  the  financial 
or  OF>erational  condition  of  (A)  any  regis- 
tered broker  or  dealer,  or  (B)  registered  mu- 
nicipal securities  dealer,  goverrunent  securi- 
ties broker,  or  government  securities  dealer 
for  which  the  Commission  is  the  appropri- 
ate regulatory  agency,  the  Commission  may 
require  such  registered  person  to  make  re- 
ports concerning  the  financial  and  securities 
activities  of  any  of  such  registered  person's 
associated  persons,  other  than  a  natural 
person,  whose  business  activities  are  reason- 
ably likely  to  have  a  material  impact  on  the 
financial  or  operational  condition  of  such 
registered  person.  The  Commission,  in  re- 
quiring reix>rts  pursuant  to  this  paragraph, 
shall  specify  the  information  required,  the 
period  for  which  it  is  required,  the  time  and 
date  on  which  the  information  must  be  fur- 
nished, and  whether  the  information  is  to 
be  furnished  directly  to  the  Conunission  or 
to  a  self-regulatory  organization  with  pri- 
mary responsibility  for  examining  such  reg- 
istered person's  financial  and  operational 
condition. 

"(3)  The  Commission,  by  rule  or  order, 
may  exempt  any  person  or  cltuses  of  per- 
sons under  such  terms  and  conditions  and 
for  such  periods  as  the  Commission  shall 
provide,  from  the  provisions  of  this  subsec- 
tion and  the  rules  thereunder.  In  granting 
such  exemptions,  the  Commission  shall  con- 
sider, among  other  factors— 

"(A)  whether  information  of  the  type  re- 
quired under  this  subsection  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator; 

"(B)  the  primary  business  of  any  associat- 
ed person: 


"(C)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(D)  the  nature  and  extent  of  the  regis- 
tered person's  securities  activities;  and 

"(E)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to,  and  revenues  derived  from,  ac- 
tivities in  the  United  States  secujlties  mar- 
kets. 

"(4)  Notwithstanding  the  provisions  of 
any  law,  the  Commission  shall  not  be  com- 
pelled to  disclose  any  Information  required 
to  be  reported  under  this  subsection,  or  any 
information  supplied  to  the  Commission  by 
any  domestic  or  foreign  regulatory  agency 
that  relates  to  the  financial  or  operational 
condition  of  any  associated  person  of  a  reg- 
istered broker,  dealer,  government  securities 
broker,  government  securities  dealer,  or  mu- 
nicipal securities  dealer.  Nothing  in  this 
subsection  shall  authorize  the  Commission 
to  withhold  information  from  Congress,  or 
prevent  the  Commission  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  re- 
questing the  information  for  purposes 
within  the  scope  of  its  Jtirisdiction,  or  com- 
plying with  an  order  of  a  court  of  the 
United  States  in  an  action  commenced  by 
the  United  States  or  the  Commission.  This 
subsection  shall  be  considered  a  statute  de- 
scribed in  section  SS2(b)(3)<B)  of  title  5, 
United  States  Code.". 

(b)        CONTORMING       AMENDMENT.— ScCtiOh 

15C(b)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (3)  through  (6), 
respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  Every  person  who  is  registered  as 
a  govenmient  securities  broker  or  govern- 
ment securities  dealer  under  this  section 
shall  obtain  such  information  and  make  and 
keep  such  records  as  the  Secretary,  by  rule, 
prescribes  concerning  such  registered  per- 
son's policies,  procedures,  or  systems  for 
monitoring  and  controlling  financial  and 
operational  risks  to  it  resulting  from  the  ac- 
tivities of  any  of  such  registered  person's  as- 
sociated persons,  other  than  a  natural 
person.  Such  records  shall  describe,  in  the 
aggregate,  each  of  the  financial  and  securi- 
ties activities  conducted  by,  and  customary 
sources  of  capital  and  funding  of  such  regis- 
tered person's  associated  persons  whose 
business  activities  are  reasonably  likely  to 
have  a  material  impact  on  the  financial  or 
operational  condition  of  such  registered 
person.  Including  its  capital,  its  liquidity,  or 
its  ability  to  conduct  or  finance  its  oper- 
ations. The  Secretary,  by  rule,  may  require 
summary  reports  of  such  information  to  be 
fUed  with  it  and  the  registered  person's  ap- 
propriate regulatory  agency  no  more  fre- 
quently than  quarterly. 

"(B)  If,  as  a  result  of  adverse  market  con- 
ditions or  based  on  reports  provided  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
or  other  available  information,  the  Secre- 
tary or  the  appropriate  regulatory  agency 
reasonably  concludes  that  it  has  concerns 
regarding  the  financial  or  operational  condi- 
tion of  any  goverrunent  securities  broker  or 
government  securities  dealer  registered 
under  this  section,  the  Secretary  or  such 
agency  may  require  such  registered  person 
to  make  reports  concerning  the  financial 
and  securities  activities  of  any  of  such  regis- 
tered person's  associated  persons,  other 
than  a  natural  person,  whose  business  ac- 


tivities are  reasonably  likely  to  have  a  mate- 
rial impact  on  the  financial  or  operational 
condition  of  such  registered  person.  The 
Secretary  or  the  appropriate  regulatory 
agency,  in  requiring  reports  pursuant  to  this 
subparagraph,  shall  specify  the  information 
required,  the  period  for  which  it  is  required, 
the  time  and  date  on  which  the  information 
must  be  furnished,  and  whether  the  infor- 
mation is  to  be  furnished  directly  to  the 
Secretary  and  the  appropriate  regulatory 
agency  or  to  a  self-regulatory  organization 
with  primary  responsibility  for  examining 
such  registered  person's  financial  and  oper- 
ational condition. 

"(C)  The  Secretary,  by  nile  or  order,  may 
exempt  any  person  or  classes  of  persons. 
under  such  terms  and  conditions  and  for 
such  periods  as  the  Secretary  shall  provide, 
from  the  provisions  of  this  subsection  and 
the  rules  thereunder.  In  granting  such  ex- 
emptions, the  Secretary  shall  consider, 
among  other  factors— 

"(1)  whether  information  of  the  type  re- 
quired under  this  subsection  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))),  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator; 

"(11)  the  primary  business  of  any  associat- 
ed person; 

"(lil)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(iv)  the  nature  and  extent  of  the  regis- 
tered person's  securities  transactions;  and 

"(v)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to,  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(D)  In  exercising  authority  pursuant  to 
paragraph  (2)(A)  concerning  information 
with  respect  to  associated  persons  of  govern- 
ment securities  brokers  and  government  se- 
curities dealers  who  are  also  associated  per- 
sons of  registered  brokers  or  dealers  report- 
ing to  the  Commission  pursuant  to  section 
17(h)  of  this  title,  the  requirements  relating 
to  such  associated  persons  shall  conform,  to 
the  greatest  extent  practicable,  to  the  re- 
quirements of  section  17(h). 

"(E)  Notwithstanding  the  provisions  of 
any  law,  the  Secretary  and  any  appropriate 
regulatory  agency  shall  not  be  compelled  to 
disclose  any  information  required  to  be  re- 
ported under  this  subsection,  or  any  infor- 
mation supplied  to  the  Secretary  or  any  ap- 
propriate regulatory  agency  by  any  domes- 
tic or  foreign  regulatory  agency  that  relates 
to  the  financial  or  operational  condition  of 
any  associated  person  of  a  registered  gov- 
ernment securities  broker  or  a  government 
securities  dealer.  Nothing  in  this  subsection 
shall  authorize  the  Secretary  or  any  appro- 
priate regulatory  agency  to  withhold  infor- 
mation from  Congress,  or  prevent  the  Secre- 
tary or  any  appropriate  regulatory  agency 
from  complying  with  a  request  for  informa- 
tion from  any  other  Federal  department  or 
agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  commenced  by 
the  United  States  or  the  Commission.  This 
subsection  shall  be  considered  a  statute  de- 
scribed in  section  552(bK3KB)  of  title  S, 
United  SUtes  Code.". 
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SEC  S.  COORDINATED  CLEARING. 

(a)  Authority  To  Pacilitatb  Coohdihat- 
ED  Cliarihg  Mechakisms.— Section 
17A(aK3)  of  the  Securities  Exchange  Act  of 
1934  (15  n.S.C.  78<i-l(aX2»  is  amended  to 
read  as  follows: 

"(2KA)  The  Commission  is  directed,  there- 
fore, having  due  regard  to  the  public  Inter- 
est, the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and  main- 
tenance of  fair  comF>etition  among  brokers 
and  dealers,  clearing  agencies,  and  transfer 
agents,  to  use  its  authority  under  this  title— 

"(i)  to  facilitate  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempt  securities): 
and 

"(ii)  to  facilitate  the  esUblishment  of 
linked  or  coordinated  facilities  for  clearance 
and  settlement  of  transactions  In  securities, 
securities  options,  contracts  of  sale  for 
future  delivery  and  options  thereon,  and 
commodity  options; 

in  accordance  with  the  findings  and  to  carry 
out  the  objectives  set  forth  in  paragraph  (1) 
of  this  subsection. 

"(B)  The  Commission  shall  use  its  author- 
ity under  this  title  to  assure  equal  regula- 
tion under  this  title  of  registered  clearing 
agencies  and  registered  transfer  agents.  In 
carrying  out  its  responsibilities  set  forth  in 
subparagraph  (A)(ii)  of  this  paragraph,  the 
Commission  shall  consult  with  the  Com- 
modity Futures  Trading  Commission  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.". 

(b)  tSiamsfkr  and  Pledge  or  Securities.— 
Section  IVA  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78<i-l)  is  amended  by 
adding  at  the  end  the  following: 

"(fXl)  Notwithstanding  any  provision  of 
State  law,  the  Commission  is  authorized  to 
adopt  rules  concerning  the  transfer  of  cer- 
tificated or  uncertificated  securities  (other 
than  government  securities  Issued  pursuant 
to  chapter  31  of  title  31.  United  SUtes  Code, 
or  securities  otherwise  processed  within  a 
book-entry  system  operated  by  the  Federal 
Reserve  Banks)  or  limited  Interests  (Includ- 
ing security  interests)  therein,  and  rights 
and  obligations  of  purchasers,  sellers,  inves- 
tors, financial  intermediaries,  and  lenders  to 
such  transfers,  and  the  rights  of  third  par- 
ties whose  interests  in  such  securities  de- 
volve from  such  transfers,  if  the  Commis- 
sion finds— 

"(A)  that  such  rule  is  necessary  or  appro- 
priate for  the  protection  of  Investors  or  in 
the  public  interest  and  is  reasonably  de- 
signed to  promote  the  prompt,  accurate,  and 
safe  clearance  and  settlement  of  securities 
transactions; 

"(B)  that  in  the  absence  of  a  uniform  rule, 
the  safe  and  efficient  operation  of  the  na- 
tional system  for  clearance  and  settlement 
of  securities  transactions  will  be  or  is  sub- 
stantially impeded;  and 

"(C)  that  to  the  extent  such  riile  will 
Impair  or  diminish  directly  or  indirectly 
rights  of  investors  under  State  law  concern- 
ing transfers  of  securities  (or  limited  inter- 
ests therein),  that  the  benefits  of  such  rule 
exceed  the  detriment  to  investors. 
In  making  such  determinations,  the  Com- 
mission shall  give  consideration  to  the  rec- 
ommendations of  the  Advisory  Committee 
established  under  paragraph  (2).  and  It  shall 
consult  with  and  consider  the  views  of  the 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
If  the  Secretary  of  the  Treasury  shall 
object,  in  writing,  to  the  Commission's  find- 
ings with  respect  to  the  factors  set  forth  in 


subparagraphs  (A),  (B),  or  (C)  of  this  para- 
graph, the  Commission  shall  consider  all 
feasible  alternatives  to  the  proposed  rule, 
and  it  shall  not  adopt  any  such  rule  unless 
the  Commission  shall  make  an  explicit  de- 
termination that  the  rule  is  the  most  practi- 
cable method  for  achieving  safe  and  effi- 
cient operation  of  the  national  clearance 
and  settlement  system. 

"(2)(A)  Within  90  days  after  the  effective 
date  of  this  section,  the  Commission  shall 
(and  at  such  times  thereafter  as  the  Com- 
mission may  determine,  the  Conunission 
may),  after  consultation  with  the  Secretary 
of  the  Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System,  establish  an 
advisory  conunittee  under  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.).  The 
Advisory  Committee  shall  be  directed  to 
consider  and  report  to  the  Commission  on 
such  matters  as  the  Commission,  after  con- 
sultation with  the  Secretary  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  determines,  including 
the  areas,  if  any.  where  State  commercial 
laws  and  related  Federal  laws  concerning 
the  transfer  of  certificated  or  uncertificated 
securities,  limited  interests  (including  secu- 
rity Interests)  in  such  securities,  or  the  cre- 
ation or  perfection  of  security  Interests  in 
such  securities  do  not  provide  the  necessary 
certainty,  uniformity,  and  clarity  for  pur- 
chasers, sellers,  investors,  financial  interme- 
diaries, and  lenders  concerning  their  respec- 
tive rights  and  obligations. 

"(B)  The  Advisory  Committee  shall  con- 
sist of  15  members,  of  which  the  Conunls- 
sion  shall  designate  11  in  accordance  with 
the  Federal  Advisory  Committee  Act.  The 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Secretary  of  the  Treasury 
each  shall  be  authorized  to  designate  2  such 
memt>ers  of  the  Advisory  Conunittee. 

"(C)  The  Advisory  Committee  shall  con- 
duct its  activities  in  accordance  with  the 
Federal  Advisory  Committee  Act.  Within  6 
months  of  its  designation  or  such  longer 
time  as  the  Commission  may  designate,  the 
Advisory  Committee  shall  issue  a  report  to 
the  Commission,  and  shall  cause  copies  of 
that  report  to  be  delivered  to  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System.". 

(c)  Coordinated  Facilities  for  Clearance 
AND  Settlement  or  Certain  Contracts  and 
Options.— The  Commodity  Exchange  Act  is 
amended  by  inserting  after  section  5b  (7 
U.S.C.  7b)  the  following  new  section: 

"SEC  Sc.  COOROiNATED  FACILITIES  FOR  CLEAR- 
ANCE AND  SETTLEMENT  OF  CERTAIN 
(X)NTRACTS  AND  OPTIONS. 

"(a)  In  General.- With  due  regard  for  the 
public  interest  and  maintenance  of  fair  com- 
petition among  contract  markets,  commod- 
ities and  futures  clearing  organizations, 
members  thereof,  and  futures  commission 
merchants,  the  Commission  shall  facilitate 
the  establishment  of  linked  or  coordinated 
facilities  for  clearance  and  settlement  of 
contracts  of  sale  for  future  delivery  and  op- 
tions thereon,  commodity  options,  securi- 
ties, and  securities  options. 

"(b)  Consultation.- In  carrying  out  its 
responsibilities  under  this  section,  the  Com- 
mission shall  consult  with  the  Securities 
and  Exchange  Commission  and  the  Board  of 
Governors  of  the  Federal  Reserve  System.". 

SBC  *.  REPORTS  TO  CONGRESS. 

(a)  Facilities  for  (Clearance  and  Settle- 
ment.—The  Securities  and  Exchange  Com- 
mission and  the  Commodity  Futures  Trad- 
ing Commission,  in  consultation  with  the 
Board  of  Governors  of  the  Federal  Reserve 


System,  shall  examine  progress  toward  es- 
tablishing linked  or  c(x>rdlnated  facilities 
for  clearance  and  settlement  of  transactions 
in  securities,  securities  options,  contracts  of 
sale  for  future  delivery  and  options  thereon, 
and  commodity  options,  and  shall  submit  to 
Congress,  not  later  than  1  year  from  the 
date  of  enactment  of  this  Act,  a  report  de- 
tailing and  evaluating  such  progress. 

(b)  Coordinated  Mechanisms  and  Margin 
Levels.— The  Secretary  of  the  Treasury,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Chairman  of 
the  Securities  and  Exchange  Commission, 
and  the  Chairman  of  the  Comm<xiities  Fu- 
tures Trading  Commission,  shall  report  to 
the  Congress  not  later  than  May  31,  1990 
and  annually  thereafter  until  May  31,  1995. 
on  the  following: 

(1)  The  efforts  such  individuals  have 
made  relating  to  the  coordination  of  regula- 
tory activities  to  ensure  the  integrity  and 
competitiveness  of  United  States  financial 
markets; 

(2)  The  efforts  such  individuals  have 
made  to  formulate  c(x>rdinated  mechanisms 
across  marketplaces  to  protect  the  pay- 
ments and  market  systems  during  market 
emergencies; 

(3)  The  views  of  such  individuals  with  re- 
spect to  the  adequacy  of  margin  levels  and 
use  of  leverage  by  market  participants;  and 

(4)  Such  other  issues  and  concerns  relat- 
ing to  the  soundness,  stability,  and  integrity 
of  domestic  and  international  capital  mar- 
kets as  may  be  appropriate. 

(c)  SEC  Authority  Over  Market  Manipu- 
lation.—Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Securities 
and  Exchange  Commission  shall  report  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  regarding  wheth- 
er the  Commission  has  sufficient  statutory 
authority  to  prohibit  practices  in  the  pur- 
chase and  sale  of  securities  to  protect 
against  market  manipulation  or  fraud 
through  program  trading,  including  any 
practices  or  activities  that  are  inconsistent 
with  the  statutory  mission  of  the  Commis- 
sion to  protect  investors.  If  the  Commission 
concludes  that  it  lacks  such  authority,  the 
Conunission  shall  include  in  its  report  rec- 
ommendations for  legislative  action  to 
confer  such  authority. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Securities  Exchange  Act  of  1934 
to  strengthen  regulatory  oversight  of  the 
United  States  securities  markets,  improve 
supervision  of  financial  market  participants, 
and  improve  the  safety  and  efficiency  of 
market  mechanisms,  and  for  other  pur- 
poses.". 

AMENDMENT  NO.  3603. 

(Purpose:  To  specify  the  recordkeeping  and 
reporting  procedures  applicable  to  certain 
associated  persons) 

Mr.  MITCHELL.  On  behalf  of  Sena- 
tor DoDD,  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESmiNO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  DoDD.  proposes  an  amendment  num- 
bered 2603. 


UMI 


August  4,  1990 


CONGRESSIONAL  RECORD— SENATE 


23407 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimoiis  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  between  lines  13  and  14, 
insert  the  following  new  paragraph,  and  re- 
number accordingly: 

"(3KA)  In  developing  and  implementing 
reporting  requirements  pursuant  to  para- 
graph (1)  of  tills  subsection  with  respect  to 
associated  persons  subject  to  examination 
by  or  reporting  requirements  of  a  Federal 
banking  agency,  the  Commission  shall  con- 
sult wltli  and  consider  the  views  of  each 
sucti  Federal  banking  agency. 

"(B)  A  registered  broker,  dealer,  or  munic- 
ipal securities  dealer  shall  be  in  compliance 
with  any  recordkeeping  or  reporting  re- 
quirement adopted  pursuant  to  paragraph 
(1)  of  this  subsection  concerning  an  associ- 
ated person  that  is  subject  to  examination 
by  or  reporting  requirements  of  an  appro- 
priate Federal  banking  agency  if  such 
broker,  dealer,  or  municipal  securities  dealer 
utilizes  for  such  recordkeeping  or  reporting 
requirement  copies  of  reports  filed  by  the 
associated  person  with  the  Federal  banking 
agency  pursuant  to  section  5211  of  the  Re- 
vised Statutes,  section  9  of  the  Federal  Re- 
serve Act,  section  7(a)  of  the  Federal  Depos- 
it Insurance  Act,  section  10(b)  of  the  Home 
Owners'  Loan  Act,  or  section  8  of  the  Bank 
Holding  Company  Act  of  1956.  The  Commis- 
sion may.  however,  by  ruJe  adopted  pursu- 
ant to  paragraph  (1),  require  any  broker, 
dealer,  or  municipal  securities  dealer  filing 
such  reports  with  the  Commission  to  obtain, 
maintain,  or  report  supplemental  informa- 
tion if  the  Commission  makes  an  explicit 
finding  that  such  supplemental  information 
is  necessary  to  Inform  the  ConmUssion  re- 
garding potential  risks  to  such  broker, 
dealer,  or  municipal  securities  dealer.  Prior 
to  requiring  any  such  supplemental  infor- 
mation, the  Commission  shall  first  request 
the  appropriate  Federal  banliing  agency  to 
expand  its  reporting  requirements  to  in- 
clude such  information. 

"(C)  Prior  to  making  a  request  pursuant 
to  paragraph  (2)  of  this  subsection  for  infor- 
mation with  respect  to  an  associated  person 
ttiat  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Commission  shall— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person;  and 

"(11)  consult  with  such  agency  to  deter- 
mine whether  the  Information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  Inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  or  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer  or  the  stability  or 
integrity  of  the  securities  markets. 

"(D)  Nothing  in  this  subsection  shall  l>e 
construed  to  permit  the  Commission  to  re- 
quire any  broker,  dealer,  or  municipal  secu- 
rities dealer,  government  securities  broker, 
or  government  securities  dealer  for  which 
the  Commission  is  the  appropriate  regula- 
tory agency,  to  obtain,  maintain,  or  furnish 
any  examination  report  of  any  Federal 
banking  agency  or  any  supervisory  recom- 
mendations or  analysis  contained  therein. 

On  page  25,  line  4,  strike  "it  and". 

On  page  25,  lines  9  and  10,  strike  "the  Sec- 
retary or". 


On  page  25,  lines  13  and  14,  strike  "the 
Secretary  or". 

On  page  25,  lines  19  and  20,  strike  "Secre- 
tary or  the". 

On  page  25,  line  24,  strike  "the  Secretary 
and". 

On  page  26,  between  lines  2  and  3,  insert 
the  following  new  subparagraph,  and  re- 
numt)er  accordingly: 

"(C)  (1)  In  developing  and  implementing 
reporting  requirements  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  associated  persons  subject  to  exami- 
nation by  or  reporting  requirements  of  a 
Federal  iNuiking  agency,  the  Commission 
shall  consult  with  and  consider  the  views  of 
each  such  Federal  banking  agency. 

"(11)  A  registered  broker,  dealer,  or  munici- 
pal securities  dealer  shall  be  in  compliance 
with  any  recordkeeping  or  reix>rting  re- 
quirement adopted  pursuant  to  subpara- 
graph (A)  of  this  paragraph  concerning  an 
associated  person  that  is  subject  to  exami- 
nation by  or  reporting  requirements  of  an 
appropriate  Federal  banking  agency  if  such 
broker,  dealer,  or  munlcii>al  securities  dealer 
utilizes  for  such  recordkeeping  or  reporting 
requirement  copies  of  reports  filed  by  the 
associated  person  with  the  Federal  banking 
agency  pursuant  to  section  5211  of  the  Re- 
vised Statutes,  section  9  of  the  Federal  Re- 
serve Act,  section  7(a)  of  the  Federal  Depos- 
it Insurance  Act,  section  10(b)  of  the  Home 
Owners'  Loan  Act,  or  section  8  of  the  Bank 
Holding  Company  Act  of  1956.  The  Commis- 
sion may,  however,  by  rule  adopted  pursu- 
ant to  subparagraph  (A),  require  any 
broker,  dealer,  or  municiptal  securities  dealer 
filing  such  reports  with  the  Commission  to 
obtain,  maintain,  or  report  supplemental  in- 
formation if  the  Commission  makes  an  ex- 
plicit finding  that  such  supplemental  infor- 
mation is  necessary  to  inform  the  Commis- 
sion regarding  potential  risks  to  such 
broker,  dealer,  or  municipal  securities 
dealer.  Prior  to  requiring  any  such  supple- 
mental information,  the  Commission  shall 
first  request  the  appropriate  Federal  bank- 
ing agency  to  expand  its  reporting  require- 
ments to  include  such  information. 

"(lU)  Prior  to  making  a  request  pursuant 
to  subparagraph  (B)  of  this  paragraph  for 
Information  with  respect  to  an  associated 
person  that  is  subject  to  examination  by  or 
reporting  requirements  of  a  Federal  bank- 
ing agency,  the  Conunission  shall— 

"(I)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person:  and 

"(II)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  or  the  stability  or  in- 
tegrity of  the  securities  markets. 

"(iv)  Nothing  in  this  paragraph  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  broker  or  dealer,  or  any  municipal 
securities  dealer,  govenmient  securities 
broker,  or  government  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  to  obtain,  maintain,  or 
furnish  any  examination  report  of  any  Fed- 
eral banking  agency  or  any  supervisory  rec- 
ommendations or  analysis  contained  there- 
in. 

On  page  26,  line  6,  strike  "subsection"  and 
insert  "paragraph". 

On  page  27,  line  14.  strike  "subsection" 
and  insert  "paragraph". 


On  page  27,  line  19,  strike  "subaection" 
and  Insert  "paragraph". 

On  page  28,  line  2,  strike  "subsection"  and 
insert  "paragraph". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2603)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  commend  Senator  Dodd.  as  chair- 
man of  the  Securities  Subcommittee, 
and  Senator  Bxxm,  as  ranking  Repub- 
lican on  that  subcommittee,  for  their 
excellent  work  on  the  Market  Reform 
Act.  Senator  Dodd  has  held  several 
days  of  hearings  directly  on  this  legis- 
lation and  countless  days  of  hearings 
on  issues  related  to  the  securities  mar- 
ket's structure,  its  participants,  and  its 
stability.  The  Banking  Committee 
thus  had  a  substantial  foundation 
when  it  considered  this  bill  in  markup. 
The  result  of  this  serious  and  substan- 
tive work  is  that  this  bill  was  passed 
out  of  committee  by  voice  with  only 
one  recorded  nay. 

The  Market  Reform  Act  will  Im- 
prove regulatory  oversight  over  the  fi- 
nancial markets  and  its  participants 
and  promote  coordination  among  the 
financial  regulators.  Enactment  of  this 
bill  is  necessary  to  ensure  that  this  Na- 
tion's capital  markets— which  are 
probably  the  best  in  the  world- 
remain  strong,  fair,  and  liquid.  The 
market  crash  of  1987,  and  the  market 
instability  in  October  1989,  revealed 
serious  weaknesses  in  the  markets' 
structure  and  lapses  in  regulatory 
oversight.  The  Market  Reform  Act  is 
designed  to  correct  a  number  of  these 
deficiencies.  The  thousands  of  Ameri- 
can corporations  which  rely  on  those 
markets  to  finance  their  growth  need 
these  steps  to  be  taken  to  maintain 
the  vitality  and  strength  of  these  mar- 
kets. 

EKXRGENCT  ADTHORITT  FOH  THX  SBC 

The  Market  Reform  Act's  first  sub- 
stantive title  clarifies  the  authority  of 
the  Securities  and  Exchange  Commis- 
sion to  suspend  market  trading  and 
authorizes  the  SEC,  in  emergency  situ- 
ations, to  issue  temporary  orders  de- 
signed to  stabilize  the  securities  mar- 
kets. 

To  ensure  that  the  SEC's  power  is 
only  used  in  appropriate  circum- 
stances, the  Market  Reform  Act  de- 
fines the  term  "emergency"  to  mean  a 
major  market  disturbance  character- 
ized by,  or  constituting,  first,  a  sub- 
stantial threat  of  sudden  and  excessive 
fluctuations  of  securities  prices  gener- 
ally that  threaten  fair  and  orderly 
markets,  or,  second,  a  substantial  dis- 
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ruption  of  the  sale  or  efficient  oper- 
ation of  the  national  system  for  clear- 
ance and  settlement  of  securities.  This 
definition  anticipates  extraordinary 
situations  in  which  there  is  a  major 
disturbance  in  the  securities  markets, 
such  as  the  October  1987  market 
crash. 

LARGE  TRADER  REPORTING 

The  Market  Reform  Act  also  re- 
quires large  traders  and  registered 
broker-dealers  to  retain  records  re- 
garding large  securities  transactions. 
These  records,  which  would  be  avail- 
able to  the  SEC  upon  request,  would 
allow  the  SEC  quickly  to  recreate 
trading  activities  during  periods  of 
market  stress,  such  as  the  1987  market 
crash  or  the  market  volatility  in  Octo- 
ber 1989.  This  information  could  also 
be  used  for  surveillance,  enforcement, 
and  other  appropriate  regulatory  pur- 
poses. 

The  need  for  this  information  is 
readily  apparent  in  light  of  the  fact  it 
took  the  SEC  more  than  7  months 
after  the  October  1989  market  events 
to  collect  and  analyze  the  relevant 
trading  activities.  Much  of  this  work 
was  done  manually,  using  extensive 
staff  resources;  after  enactment  of  the 
BCarket  Reform  Act,  much  of  this  in- 
formation would  be  collected  and 
transmitted  by  computer. 

Because  much  of  the  Information  re- 
corded and  reported  under  the  large 
trader  provisions  of  the  Market 
Reform  Act  will  be  confidential,  the 
bill  includes  protections  to  prevent  the 
public  disclosure  of  this  information. 

RISK  ASSESSMXHT 

Possibly  the  most  important  provi- 
sions of  the  Market  Reform  Act  au- 
thorize the  SEC  to  obtain  information 
from  registered  broker-dealers  con- 
cerning their  procedures  and  systems 
for  monitoring  or  controlling  risks  re- 
sulting from  their  activities  or  the  fi- 
nancial activities  of  their  affiliates.  As 
a  result  of  this  information,  the  SEC 
can  better  evalute  the  stability  of  the 
broker-dealer,  and  regulate  it  accord- 
ingly, by  taking  Into  account  events 
tranopirlng  in  the  broker-dealer  affili- 
ates. 

I  want  to  underscore  the  need  and 
importance  of  the  risk  assessment  pro- 
visions. In  February  of  this  year,  the 
bankruptcy  filing  of  Drexel  Bumham 
Lambert  Oroup,  Inc.,  vividly  demon- 
strated that  the  financial  stability  and 
viability  of  a  regulated  broker-dealer  is 
directly  connected  to  its  affiliates, 
many  of  which  may  be  iinregulated.  In 
the  Drexel  situation,  the  unregulated 
holding  company  of  the  registered 
broker-dealer  and  the  Government  se- 
curities dealer  began  experiencing  fi- 
nancial problems.  As  a  result,  the 
holding  company's  commercial  paper 
rating  was  lowered  and  unsecured 
lenders  were  no  longer  willing  to 
extend  funds.  As  its  outside  financing 
dijsappeared.  the  holding  company 
turned  to  its  registered  broker-dealer 


and  Government  securities  dealer  for 
financing,  eventually  withdrawing  ap- 
proximately $400  million  in  capital 
from  these  entities.  Neither  the  SEC— 
nor  any  other  Government  entity- 
was  aware  of  these  transfers,  which 
had  the  direct  effect  of  reducing  the 
capital  cushion  for  the  regulated  enti- 
ties. Upon  becoming  aware  of  the  seri- 
ousness of  the  holding  company's 
problems,  the  SEC  and  the  New  York 
Stock  Exchange  prevented  further 
withdrawals  from  the  regulated  enti- 
ties. The  SEC  was  active  in  monitoring 
the  broker-dealer,  but  since  the  prob- 
lem was  with  the  holding  company, 
the  SEC  was  not  able  to  take  action— 
if  action  would  have  been  appropri- 
ate—to limit  the  upstreaming  of  funds 
from  the  broker-dealer  to  the  holding 
company.  As  we  all  know,  when  the 
Drexel  holding  company  filed  for 
bankruptcy  protection,  the  registered 
broker-dealer  went  into  liquidation 
proceedings.  The  corporate  veil  sepa- 
rating the  holding  company  from  the 
broker-dealer— which  is  so  important 
in  law— was  irrelevant  to  the  markets: 
the  broker-dealer  could  not  survive 
once  the  holding  company  failed. 

The  Drexel  case  is  a  vivid  illustra- 
tion of  the  need  to  allow  the  SEC  to 
see  the  activities  of  affiliates  of 
broker-dealers,  as  provided  for  in  the 
risk  assessment  provisions  of  the 
Market  Reform  Act. 

Here  again,  because  much  of  the  in- 
formation recorded  and  reported 
under  the  risk  assessment  provisions 
of  the  Market  Reform  Act  will  be  con- 
fidential, the  bill  includes  protections 
to  prevent  the  public  disclosure  of  this 
information. 

COOROIHATKD  CLXARIMO  AHD  SBTTLnfnfT 

The  Market  Reform  Act  also  directs 
the  SEC  and  the  Commodity  Features 
Trading  Commission  to  use  their  au- 
thority to  facilitate  the  establishment 
of  a  national  and  coordinated  clear- 
ance and  settlement  system  and  to 
consult  with  each  other  in  order  to  es- 
tablish coordinated  regulation  of 
clearing  agencies  and  registered  trans- 
fer agents. 

In  addition,  the  Market  Reform  Act 
gives  the  SEC  authority  to  adopt  rules 
concerning  the  transfer  and  pledge  of 
securities  other  than  Government  se- 
curities, where  the  SEC  determines 
that  the  absence  of  Federal  rules  sub- 
stantially impedes  the  safe  and  effi- 
cient operation  of  the  national  system 
for  the  clearance  and  settlement  of  se- 
curities transactions. 

This  last  provision  has  created  some 
controversy  because  it  would  allow  the 
SEC.  after  engaging  in  a  lengthy  pro- 
cedure, to  preempt  State  commercial 
law  on  technical  issues  related  to  the 
transfer  of  securities.  Eight  Senators 
on  the  Banking  Committee  filed  addi- 
tional views  to  the  committee  report  In 
which  they  argued  that  the  power  to 
preempt  State  law  should  be  reserved 


to  Congress  and  should  not  be  delegat- 
ed to  a  Federal  agency. 

I  agree  with  my  colleagues  that  pre- 
emption is  a  serious  step.  However,  the 
importance  of  our  clearance  and  set- 
tlement system  to  the  functioning  of 
our  markets  cannot  be  overstated. 
Many  of  the  market  studies  conducted 
since  the  market  crash  of  1987  have 
concluded  that  weaknesses  in  the 
clearance  and  settlement  systems  are 
the  principal  risks  associated  with 
market  volatility.  Secretary  Brady  tes- 
tified before  the  committee  that  the 
clearance  and  settlement  systems  are 
the  weakest  link  in  the  financial 
system.  His  views  have  been  supported 
by  Federal  Reserve  Chairman  Green- 
span, Gerald  Corrigan,  President  of 
the  New  York  Federal  Reserve  Bank, 
and  a  recent  GAO  report. 

As  a  congressional  body,  we  know 
that  steps  must  be  taken  to  strengthen 
the  clearance  and  settlement  systems. 
The  SEC,  however,  is  the  body  with 
the  technical  expertise  to  evaluate  the 
specific  provisions  of  State  laws  that 
need  to  be  amended  for  the  safety  of 
the  Federal  system.  We  could  wait,  as 
my  colleagues  have  suggested,  for  the 
SEC  to  propose  legislative  recommen- 
dations and  then  wait  the  months  or 
years  that  it  would  take  such  a  bill  to 
work  its  way  through  Congress.  But 
while  we  could  wait,  the  markets  will 
not.  If  another  market  crash  should 
occur,  the  weaknesses  in  the  clearance 
and  settlement  system  could  lead— we 
have  repeatedly  been  told— to  collapse. 
We  must  take  reasonable  steps  to 
move  as  expeditiously  as  possible. 

Moreover,  the  SEC's  authority 
under  this  provision  is  sharply  limited. 
Before  preempting  State  law,  the  SEC 
must  make  three  specific  findings: 
First,  that  the  rule  is  necessary  and 
appropriate  for  the  protection  of  in- 
vestors or  in  the  public  interest; 
second,  that  the  safe  and  efficient 
clearance  and  settlement  of  securities 
will  be  impeded  absent  a  rule;  and 
third,  that  the  benefits  of  the  rule 
exceed  the  detriments.  Any  State  that 
is  affected  by  an  SEC  preemptive  rule 
can  challenge  the  SEC's  action  in  Fed- 
eral court.  Further,  before  promulgat- 
ing such  a  rule,  the  SEC  must  consider 
the  recommendations  of  a  15-member 
advisory  committee  and  consult  with 
the  Secretary  of  the  Treasury  and  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.  If  the  Secretary  of  the 
Treasury  objects  to  the  SEC's  determi- 
nation that  promulgation  of  a  rule  is 
appropriate,  the  SEC  must  consider  all 
feasible  alternatives  to  the  proposed 
rule.  I  think  this  procedure  makes 
clear  our  intent  that  the  SEC  is  to 
take  this  responsibility  very  seriously; 
but  enactment  of  this  provision  en- 
sures that  this  critical  issue  is  dealt 
with  as  quickly  as  possible. 


UMI 


August  I  1990 


CONGRESSIONAL  RECORD— SENATE 


23409 


RXPORT8  TO  CONORESS 

Finally,  the  Market  Reform  Act  re- 
quires certain  reports  to  Congress. 
First,  the  SEC  and  the  CFTC  are  re- 
quired to  report  to  Congress  detailing 
progress  in  establishing  linked  and  co- 
ordinated facilities  for  clearance  and 
settlement.  In  addition,  the  SEC  is  re- 
quired to  report  within  90  days  of  en- 
actment of  this  bill  on  whether  it  has 
sufficient  authority  to  prohibit  securi- 
ties trading  practices  in  order  to  pro- 
tect against  market  manipulation  or 
fraud  through  program  trading  and 
other  practices  that  may  be  inconsist- 
ent with  the  SEC's  duty  to  protect  in- 
vestors. 

A  third  report  is  on  going  in  nature. 
Annually  for  5  years,  the  Secretary  of 
the  Treasiu-y  and  the  Chairmen  of  the 
SEC,  CFTC,  and  the  Federal  Reserve 
would  be  required  to  report  on  their 
efforts  to  coordinate  financial  regula- 
tion. They  are  specifically  asked  to 
report  on  their  efforts  relating  to  the 
coordination  of  regulatory  activities  to 
ensure  the  integrity  and  competitive- 
ness of  U.S.  financial  markets,  their 
efforts  to  formulate  coordinated 
mechanisms  across  marketplaces  to 
protect  the  payments  and  market  sys- 
tems during  market  emergencies,  and 
their  views  on  the  adequacy  of  margin 
levels  and  the  use  of  leverage  by 
market  participants.  In  addition,  the 
Secretary  and  the  Chairmen  should 
report  on  such  other  issues  and  con- 
cerns relating  to  the  soundness,  stabil- 
ity, and  integrity  of  domestic  and 
international  capital  markets  as  may 
be  appropriate. 

I  close  by  once  again  complimenting 
Senator  Dodo,  chairman  of  the  Securi- 
ties Subcommittee,  and  Senator 
Hum,  ranking  Republican  on  that 
subcommittee,  for  their  fine  work  on 
the  liCaiicet  Reform  Act.  This  is  a 
sound  piece  of  legislation.  I  strongly 
urge  its  enactment. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  648,  the  Market  Reform 
Act  of  1990.  This  is  legislation  de- 
signed to  strengthen  regulatory  over- 
sight of  the  U.S.  securities  markets, 
improve  supervision  of  financial 
market  participants,  and  improve  the 
safety  and  efficiency  of  the  capital 
formation  mechanisms  in  this  country. 

S.  648  was  developed  after  extensive 
hearings  following  the  October  1987 
market  break.  The  bill  addresses  cer- 
tain regulatory  weaknesses  revealed  by 
that  event  and  by  the  numerous  stud- 
ies that  followed.  This  legislation  has 
the  strong  support  of  the  Banking 
Committee,  as  well  as  Treasury  Secre- 
tary Brady  and  SEC  Chairman  Breed- 
en.  It  Is  absolutely  critical  that  we 
pass  this  legislation  to  give  the  SEC 
the  tools  it  needs  to  protect  investors 
and  maintain  the  integrity  of  the  U.S. 
capital  maiicets. 

Let  me  begin  by  thanking  my  friend 
and  ranking  minority  member  of  the 
subcommittee.  Johm  Hum,  for  Joining 


with  me  in  sponsoring  the  bill  in 
March  of  last  year  and  for  worldng  as 
a  partner  with  me  over  the  past  year 
as  we  further  developed  the  legisla- 
tion. 

I  also  want  to  thank  Chairman 
RnsGLE  for  his  strong  support  of  our 
efforts  in  this  area.  Chairman  Rieglk 
held  extensive  hearings  on  market 
reform  initiatives  following  the  Octo- 
ber 1987  market  break,  and  much  of 
his  good  work  is  reflected  in  the  bill. 

We  all  agree  that  our  seciMties  mar- 
kets are  a  vital  national  asset.  They 
have  long  been  considered  the  strong- 
est, fairest,  and  most  liquid  markets  in 
the  world.  Our  markets  are  strong  be- 
cause, for  many  decades,  investors 
have  had  confidence  in  them.  Con- 
gress has  a  responsibility  to  ensure 
that  that  confidence  is  maintained, 
and  to  ensure  the  continued  vitality  of 
the  Nation's  capital  formation  mecha- 
nisms. 

As  we  noted  in  the  committee's 
report  on  the  legislation,  there  have 
been  major  changes  in  the  U.S.  capital 
markets  during  the  decade  of  the 
1980's.  The  volume  of  trading  on  the 
securities  exchanges  and  in  the  over- 
the-counter  market  has  grown  dra- 
matically. New  financial  products, 
such  as  stock  index  futures,  have 
linked  the  securities  and  commodity 
futures  markets.  Advances  in  commu- 
nications technology,  together  with 
the  growth  of  institutional  investors, 
has  resulted  in  significant  changes  in 
trading  activity  and  trading  strategies. 
With  huge  pools  of  cash  and  the  use 
of  computer-driven  automated  trading 
strategies,  institutions  can  rapidly 
trade  millions  of  shares  of  stock  and 
thousands  of  futures  contracts  in  sec- 
onds. The  markets  of  1990  bear  little 
resemblance  to  the  markets  of  only  a 
decade  ago. 

There  also  has  been  a  restructuring 
of  the  securities  industry  itself.  The 
largest  broker-dealers  are  now  part  of 
holding  company  systems,  with  un- 
regulated affiliates  conducting  billions 
of  dollars  of  potentially  high-risk  fi- 
nancial activities  outside  of  the  super- 
vision of  the  SEC  or  other  financial 
regulators.  The  interdependence  of  se- 
curities firms,  banks,  and  other  major 
participants  in  the  financial  markets 
has  linked  the  securities  clearance  and 
settlement  systems  to  the  financial 
payments  systems,  creating  the  poten- 
tial for  a  ripple-effect  systemic  crisis 
triggered  by  the  failure  of  a  single 
large  participant. 

The  October  1987  market  break  re- 
vealed that  this  new  environment  pre- 
sents serious  threats  to  the  Nation's 
securities  markets.  The  more  than  500- 
polnt  drop  in  the  Dow  Jones  industrial 
average  on  October  19.  1987.  was  the 
largest  single-day  market  decline  in 
the  Nation's  history.  This  price  move- 
ment was  accompanied  by  an  extraor- 
dinary surge  in  trading  volume  and 
price  volatility,   as  well  as  extreme 


order  imbalances.  Market  mechanisms 
were  overwhelmed  and.  in  some  cases, 
failed.  Individual  investors  foimd  it 
difficult,  and  in  some  cases  impossible, 
to  commimicate  with  their  brokers. 

As  numerous  reports  on  the  October 
events  have  noted,  the  convergence  of 
many  factors  caused  substantial  uncer- 
tainty, drove  down  prices,  depleted 
much  of  the  avaUable  liquidity  in  the 
markets,  and  geherated  unprecedented 
volatility.  The  "  dramatic  increase  in 
the  number  of  stock  transactions  con- 
tributed to  clearance  and  settlement 
problems  near  gridlock  in  the  financial 
payments  system. 

Following  the  market  break  of  1987. 
a  number  of  important  reforms  were 
undertaken  by  the  private  markets,  as 
well  as  by  market  regulators.  Even  so, 
the  market  turbulence  of  October 
1989,  revealed  that  there  continue  to 
be  periods  of  sharp  price  movements 
and  extreme  volatility.  On  Friday,  Oc- 
tober 13,  1990,  during  a  period  of  less 
than  90  minutes,  the  Dow  Jones  indus- 
trial average  plunged  over  190  points. 
Regulators  worked  through  the  week- 
end to  determine  potential  problems 
that  might  occur  when  the  market 
opened  the  following  Monday.  It  was 
clear  from  the  events  of  last  October, 
Just  as  it  had  been  in  October  1987. 
that  the  regulators  did  not  have  suffi- 
cient information  to  fully  assess  the 
risks  to  the  system,  nor  did  they  have 
adequate  tools  to  address  potential 
problems  that  could  have  arisen  If  the 
market's  decline  had  been  more 
severe. 

The  Market  Reform  Act  provides 
the  SEC  with  important,  new  author- 
ity to  address  a  number  of  weaknesses 
in  our  current  system  of  market  regu- 
lation. First,  it  clarifies  and  broadens 
the  SEC's  authority  to  take  appropri- 
ate actions  to  ensure  fair  and  orderly 
markets    during    periods    of    market 
stress.  Second,  it  enhances  the  SEC's 
ability  to  obtain  information  necessary 
to  monitor  the  activities  and  assess  the 
impact  of  large  traders  and  to  detect 
manipulative  or  other  illegal  trading 
activity.  Third,  the  act  enhances  the 
SEC's  ability  to  identify  and  evaluate 
risks    to    the    financial    integrity    of 
broker-dealers  within  holding  compa- 
ny systems.  A  fourth  major  objective 
of  the  act  is  to  strengthen  the  coordi- 
nation  of  clearance   and  settlement 
systems  for  stocks,  options,  and  fu- 
tures, and  thereby  reduce  threats  to 
the  financial  system  as  a  whole.  Final- 
ly, the  act  promotes  greater  coordina- 
tion among  market  regulators  by  re- 
quiring periodic  reporting  by  financial 
regulators  on  a  range  of  issues  affect- 
ing  the   Nation's  securities   markets 
and  Investors. 

Mr.  President,  the  committee's 
report  on  the  legislation  discusses 
these  provisions  extensively,  and  I 
therefore  will  not  discuss  them  in 
greater  detail. 
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Let  me  close  by  saying  that  this  bill 
represents  a  major  step  In  giving  our 
market  regxilators  the  tools  they  need 
to  ensure  the  continued  integrity  of 
our  capital  markets.  In  hearings  and 
in  communications  with  the  commit- 
tee subsequent  to  our  vote  on  this  leg- 
islation. Secretary  Brady.  SEC  Chair- 
man Breeden,  and  Federal  Reserve 
Chairman  Greenspan  have  raised  fur- 
ther concerns  about  what  they  view  as 
weaknesses  in  our  market  regulatory 
system,  and  the  administration  has 
proposed  new  legislation  in  this  area. 
The  Senate  will  have  ample  opportuni- 
ty to  consider  those  Issues  in  the 
future,  and  I  intend  to  be  an  active 
participant  in  that  important  debate. 
At  this  time,  however,  I  believe  it  is 
important  that  we  pass  this  critically 
important  legislation  to  give  the  SEC 
the  tools  it  needs  to  carry  out  its  im- 
portant mission  of  protecting  investors 
and  ensuring  the  continued  integrity 
of  the  U.S.  capital  markets. 

KXPLAIf  ATION  OP  AMElfDMEirr  TO  S.  648 

The  bill  as  reported  authorizes  the 
SEC  to  require  registered  entities  to 
monitor  and  maintain  records  on  cer- 
tain affiliated  companies.  In  particu- 
lar, this  requirement  applies  to  affili- 
ates whose  business  activities  are  rea- 
sonably likely  to  have  a  material 
impact  on  the  f  iiumcial  or  operational 
condition  of  the  registered  entity,  as 
determined  by  the  SEC.  The  Commis- 
sion may  require,  by  regulation,  that 
summaries  of  this  information  be  filed 
with  the  SEC.  Additionally,  in  certain 
circumstances,  the  SEC  may  also  re- 
quire a  specific  registered  entity  to 
make  reports  to  it  concerning  the  fi- 
nancial and  securities  activities  of 
such  affiliates. 

As  reported,  the  bill  wouJd  cover  af- 
filiated companies  that  are  also  regu- 
lated by  the  Federal  bank  regulatory 
agencies.  Since  these  companies  are  al- 
ready examined  by  and  required  to  file 
reports  with  these  bank  regulatory 
agencies,  the  reported  bill  might 
impose  duplicative  and  unnecessary  re- 
porting requirements  on  these  institu- 
tions. This  amendment  addresses  this 
concern  by  specifying  that,  with  re- 
spect to  federally  regulated  financial 
institutions,  the  SEC  is  to  utilize  re- 
ports filed  with  the  Federal  banking 
agencies  unless  the  Commission  makes 
a  specific  finding  that  supplementary 
information  is  needed,  and  the  Federal 
banking  agency  does  not  expand  its  re- 
porting requirement  to  include  such 
information. 

Under  this  amendment,  the  SEC  is 
also  required  to  consult  with  the  ap- 
propriate Federal  banking  agency 
before  making  a  request  for  additional 
reports  on  the  condition  or  activities 
of  a  specific  affiliate.  These  consulta- 
tions are  to  determine  if  the  informa- 
tion is  available  from  the  banking 
agency.  When  exigent  circumstances 
exist,  the  SEC  could  require  such  addi- 
tional specific  reports  without  consult- 


ing the  Federal  banking  agencies,  so 
long  as  the  agencies  were  notified  of 
the  problem.  The  SEC  is  to  consider 
the  comments  of  the  Federal  banking 
agencies  when  promulgating  regula- 
tions imder  this  authority. 

The  amendment  also  includes  provi- 
sions to  avoid  an  uimecessary  overlap- 
ping of  supervisors  for  Government  se- 
curities brokers  and  dealers.  The  Gov- 
ernment Securities  Act  of  1986  gave 
the  Treasury  Department  rulemaking 
authority  and  split  general  supervisory 
and  regulatory  authority  among  the 
SEC  and  financial  institution  regula- 
tors, as  appropriate.  The  Market 
Reform  Act  of  1990  extends  the  Treas- 
ury's rulemaking  authority  to  cover 
the  contents  of  recordkeeping  and 
summary  filing  made  under  that  act. 
The  act  also  requires  brokers  and  deal- 
ers to  send  such  filings  to,  and  respond 
to  requests  for  supplementing  infor- 
mation, from  their  normal  appropriate 
regulators.  This  amendment  would 
delete  the  requirement  that  the  Treas- 
ury Department  also  receive  summary 
filings  and  delete  provisions  giving  the 
Treasury  the  authority  to  require  ad- 
ditional information.  The  amendment 
thereby  avoids  placing  Treasury  in  a 
supervisory  role  with  respect  to  Gov- 
ernment securities  brokers  and  deal- 
ers, which  would  be  inconsistent  with 
the  existing  law. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  648),  as  amended,  was 
passed,  as  follows: 

a  648 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Market 
Reform  Act  of  1990". 

SEC.  2.  EMERGENCY  AUTHORTrY;  TRADING  HALTS. 

Section  12(k)  of  the  Securities  Exchange 
Act  (15  n.S.C.  781(k))  Is  amended  to  read  as 
follows: 

"(kKl)  If  In  its  opinion  the  public  interest 
and  the  protection  of  Investors  so  reQuire, 
the  Commission  may  by  order— 

"(A)  summarily  to  suspend  trading  in  any 
security  (other  than  an  exempted  security) 
for  a  |)erlod  not  exceeding  10  days,  and 

"(B)  summarily  to  suspend  all  trading  on 
any  national  securities  exchange  or  other- 
wise, in  securities  other  than  exempted  se- 
curities, for  a  period  not  exceeding  90  days. 
The  action  described  in  subparagraph  (B) 
shall  not  take  effect  unless  the  Commission 
notifies  the  President  of  its  decision  and  the 
Commission  is  advised  ttiat  the  President 
does  not  disapprove  of  such  decision. 


"(2KA)  The  Commission,  in  an  emergency, 
may  by  order  summarily  take  such  action  to 
alter,  supplement,  suspend,  or  Impose  re- 
quirements or  restrictions  with  respect  to 
any  matter  or  action  subject  to  regulation 
by  the  Commission  or  a  self-regulatory  or- 
ganization under  this  title,  as  the  Commis- 
sion determines  is  necessary  in  the  public 
interest  and  for  the  protection  of  inves- 
tors— 

"(i)  to  maintain  or  restore  fair  and  orderly 
securities  markets  (other  than  markets  in 
exempted  securities);  or 

"(ii)  to  ensure  prompt  and  accurate  clear- 
ance and  settlement  of  transactions  in  secu- 
rities (other  than  exempted  securities). 

"(B)  An  order  of  the  Commission  under 
this  paragraph  shall  continue  in  effect  for 
the  period  specified  by  the  Commission  and 
may  be  extended,  except  that  in  no  event 
shall  the  Commission's  action  continue  in 
effect  for  more  than  10  business  days,  in- 
cluding extensions.  In  exercising  its  author- 
ity under  this  paragraph,  the  Commission 
shall  not  be  required  to  comply  with  the 
provisions  of  section  SS3  of  title  5,  United 
States  Code,  or  with  the  provisions  of  sec- 
tion 19(c)  of  this  title. 

"(3)  Upon  direction  by  the  President,  any 
order  or  action  by  the  Commission  under 
paragraph  (1)(B)  or  paragraph  (2)  shall 
cease  to  be  effective. 

"(4)  No  member  of  a  national  securities 
exchange,  broker,  or  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumentali- 
ty of  Interstate  conunerce  to  effect  any 
transaction  in,  or  to  induce  the  purchase  or 
sale  of,  any  securities  in  contravention  of  an 
order  of  the  Commission  under  this  subsec- 
tion unless  such  order  has  been  stayed, 
modified,  or  set  aside  as  provided  in  para- 
graph (5),  or  has  ceased  to  be  effective  pur- 
suant to  paragraph  (3). 

"(5)  An  order  of  the  Commission  pursuant 
to  this  subsection  shall  be  subject  to  review 
only  as  provided  in  section  25(a)  of  this  title. 
Review  shall  be  based  on  an  examination  of 
all  the  information  before  the  Commission 
at  the  time  of  such  order.  The  reviewing 
court  shall  not  enter  a  stay,  writ  of  manda- 
mus, or  similar  relief  unless  the  court  finds, 
after  notice  and  hearing  before  a  panel  of 
the  court,  that  the  Commission's  action  is 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law. 

"(6)  For  purposes  of  this  subsection,  the 
term  'emergency'  means  a  major  m&rket  dis- 
turbance characterized  by,  or  constituting- 

"(A)  a  substantial  threat  of  sudden  and 
excessive  fluctuations  of  securities  prices 
generally  that  threaten  fair  and  orderly 
markets,  or 

"(B)  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities.". 

SEC.  3.  LARGE  TRADER  REPORTING. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by 
adding  at  the  end  the  following: 

"(hXl)  For  the  purpose  of  monitoring  the 
impact  on  the  securities  markets  of  securi- 
ties transactions  involving  a  substantial 
volume  or  a  large  fair  market  value  or  exer- 
cise value,  each  large  trader  shall  provide 
such  Information  to  the  Commission  as  the 
Commission  may  by  rule  prescribe  as  neces- 
sary or  appropriate,  identifying  such  person 
and  all  accounts  In  or  through  which  such 
large  trader  effects  such  transactions. 

"(2)  Every  registered  broker  or  dealer 
shall  make  and  keep  for  prescribed  periods 
such  records  as  the  Commission  by  rule  pre- 
scribes as  necessary  or  appropriate  in  the 
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public  Interest,  for  the  protection  of  inves- 
tors, or  otherwise  In  furtherance  of  the  pur- 
poses of  this  title,  with  respect  to  securities 
transactions  of  large  traders  effected  direct- 
ly or  indirectly  by  or  through  such  regis- 
tered broker  or  dealer  that  equal  or  exceed 
the  reporting  activity  level.  Such  records 
shall  be  available  for  reporting  to  the  Com- 
mission, or  any  self-regulatory  organization 
that  the  Commission  shall  designate  to  re- 
ceive such  reports,  on  the  morning  of  the 
day  following  the  day  the  transactions  were 
effected,  and  shall  be  reported  to  the  Com- 
mission immediately  upon  request  by  the 
Commission  or  a  self-regulatory  organiza- 
tion designated  by  the  Commission.  Such 
records  and  reports  shall  be  in  a  format  and 
transmitted  in  a  manner  prescribed  by  the 
Commission  (Including,  but  not  limited  to, 
machine  readable  form). 

"(3)  The  Commission  may  prescribe  rules 
governing  the  manner  in  which  transactions 
and  accounts  shall  be  aggregated  for  the 
purpose  of  this  subsection. 

"(4)  All  records  required  to  be  made  and 
kept  by  registered  brokers  and  dealers  pur- 
suant to  this  subsection  with  respect  to 
transactions  effected  by  large  traders  are 
subject  at  any  time,  or  from  time  to  time,  to 
such  reasonable,  special,  or  other  examina- 
tions by  representatives  of  the  Commission 
as  the  Commission  deems  necessary  or  a,p- 
proprlate  in  the  public  interest,  for  the  pro- 
tection of  investors,  or  otherwise  in  further- 
ance of  the  purposes  of  this  title. 

"(5)  In  exercising  its  authority  under  this 
subsection,  the  Commission  shall  take  into 
account— 
"(A)  existing  reporting  systems; 
"(B)  the  costs  associated  with  maintaining 
Information  with  respect  to  transactions  ef- 
fected by  large  traders  and  reporting  such 
information  to  the  Commission  or  self -regu- 
latory organizations;  and 

"(C)  the  relationship  between  the  United 
States  and  international  securities  markets. 
"(6)  The  Commission  by  rule  or  order, 
may  exempt  any  person  or  classes  of  per- 
sons or  any  transaction  or  classes  of  transac- 
tions, either  conditionally  or  upon  specified 
terms  and  conditions  or  for  stated  periods, 
from  the  operation  of  this  subsection,  and 
the  rules  thereunder. 

"(7)  Notwithstanding  the  provisions  of 
any  law,  the  Commission  shall  not  be  com- 
pelled to  disclose  any  Inf  onnatlon  required 
to  be  kept  or  reported  under  this  subsection. 
Nothing  in  this  subsection  shall  authorize 
the  Commission  to  withhold  Information 
from  Congress,  or  prevent  the  Commission 
from  complying  with  a  request  for  informa- 
tion from  any  other  Federal  department  or 
agency,  or  complying  with  an  order  of  a 
court  of  the  United  States  in  an  action  com- 
menced by  the  United  States  or  the  Com- 
mission. This  subsection  shall  be  considered 
a  statute  described  in  section  5S2(bK3KB)  of 
UUe  5.  United  SUtes  Code. 
"(8)  For  purposes  of  this  subsection— 
"(A)  the  term  'large  trader'  means  every 
person  who.  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
by  use  of  any  means  or  instrumentality  of 
Interstate  commerce  or  of  the  malls,  or  of 
any  facility  of  a  national  securities  ex- 
change, directly  or  indirectly  by  or  through 
a  registered  broker  or  dealer  during  any  24- 
hour  period  in  an  aggregate  amount  equal 
to  or  in  excess  of  the  identifying  activity 
level; 

"(B)  the  term  'publicly  traded  security' 
means  any  equity  security  (including  an 


option  on  individual  equity  securities,  and 
an  option  on  a  group  or  index  of  such  secu- 
rities) listed,  or  admitted  to  unlisted  trading 
privileges,  on  a  national  securities  exchange, 
or  quoted  in  an  automated  interdealer  quo- 
tation system; 

"(C)  the  term  'identifying  activity  level' 
means  transactions  in  any  publicly  traded 
security  at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule; 

"(D)  the  term  'reporting  activity  level' 
means  transactions  in  any  publicly  traded 
security  at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule  or  order  and 

"(E)  the  term  'person'  includes,  in  addi- 
tion to  the  definition  given  such  term  under 
section  3(aK9),  two  or  more  persons  acting 
as  a  partnership,  limited  partnership,  syndi- 
cate, or  other  group,  but  shall  not  include  a 
foreign  central  bank.". 

SBC.  4.  RISK  A88E88MENT  FOR  HOLDING  COMPANY 

SYSTEMS. 

(a)  Amkromkht.— Section  17  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78q)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)(1)  Every  person  who  is  (A)  a  regis- 
tered broker  or  dealer,  or  (B)  a  registered 
municipal  securities  dealer  for  which  the 
Commission  is  the  appropriate  regulatory 
agency,  shall  obtain  such  Information  and 
make  and  keep  such  records  as  the  Commis- 
sion, by  rule,  prescribes  concerning  such 
registered  person's  policies,  procedures,  or 
systems  for  monitoring  and  controlling  fi- 
nancial and  operational  risks  to  it  resulting 
from  the  activities  of  any  of  such  registered 
person's  associated  persons,  other  than  a 
natural  perscm.  Such  records  shall  describe 
in  the  aggregate  each  of  the  financial  and 
securities  activities  conducted  by,  and  the 
customary  sources  of  capital  and  fimdlng  of 
such  registered  person's  associated  persons 
whose  business  activities  are  reasonably 
likely  to  have  a  material  impact  on  the  fi- 
nancial or  operational  condition  of  such  reg- 
istered person,  including  Its  net  capital,  its 
liquidity,  or  its  ability  to  conduct  or  finance 
its  operations.  The  Commission,  by  rule, 
may  require  summary  reports  of  such  infor- 
mation to  be  filed  with  the  Commission  no 
more  frequently  than  quarterly. 

"(2)  If ,  as  a  result  of  adverse  market  con- 
ditions or  based  on  reports  provided  to  the 
Commission  pursuant  to  paragraph  (1)  of 
this  subsection  or  other  available  informa- 
tion, the  Commission  reasoimbly  concludes 
that  it  has  concerns  regarding  the  financial 
or  operational  condition  of  (A)  any  regis- 
tered broker  or  dealer,  or  (B)  registered  mu- 
nicipal securities  dealer,  govenunent  securi- 
ties broker,  or  government  securities  dealer 
for  which  the  Commission  is  the  appropri- 
ate regulatory  agency,  the  Commission  may 
require  such  registered  person  to  make  re- 
ports concerning  the  financial  and  securities 
activities  of  any  of  such  registered  person's 
associated  persons,  other  than  a  natural 
person,  whose  business  activities  are  reason- 
ably likely  to  have  a  material  impact  on  the 
financial  or  operational  condition  of  such 
registered  person.  The  Commission,  In  re- 
quiring reports  pursuant  to  this  paragraph, 
shall  specify  the  information  required,  the 
period  for  which  it  is  required,  the  time  and 
date  on  which  the  information  must  be  fur- 
nished, and  whether  the  information  is  to 
be  furnished  directly  to  the  Commission  or 
to  a  self-regulatory  organization  with  pri- 
mary responsibility  for  examining  such  reg- 


istered person's  financial  and  operational 
condition. 

"(3KA)  In  developing  and  implementing 
reporting  requirements  pursuant  to  p«rm- 
grm>h  (1)  of  this  subsection  with  respect  to 
associated  persons  subject  to  examination 
by  or  reporting  requirements  of  a  Federal 
banking  agency,  the  Coomilssion  shaU  con- 
sult with  and  consider  the  views  of  each 
such  Federal  banking  agency. 

"(B)  A  registered  broker,  dealer,  or  munic- 
ipal securiUes  dealer  shall  be  in  compliance 
with  any  recordkeeping  or  reporting  re- 
quirement adopted  pursuant  to  paragraph 
(I)  of  this  subsection  concerning  an  associ- 
ated person  that  is  subject  to  examination 
by  or  reporting  requirements  of  an  appit>- 
priate  Federal  banking  agency  if  such 
broker,  dealer,  or  municipal  securities  dealer 
utilizes  for  such  recordkeeping  or  reporting 
requirement  copies  of  reports  filed  by  the 
associated  person  with  the  Federal  banking 
agency  pursuant  to  section  5211  of  the  Re- 
vised Statutes,  section  9  of  the  Federal  Re- 
serve Act,  section  7(a)  of  the  Federal  Depos- 
it Insurance  Act,  section  l(Hb)  of  the  Home 
Owners'  Loan  Act,  or  section  8  of  the  Bank 
Holding  Company  Act  of  1956.  The  Commis- 
sion may,  however,  by  rule  adopted  pursu- 
ant to  paragraph  (1).  require  any  broker, 
dealer,  or  municipal  securities  dealer  filing 
such  report£  with  the  Commission  to  obtain, 
maintain,  or  report  supplemental  informa- 
tion if  the  Commission  makes  an  explicit 
finding  that  such  supplemental  information 
is  necessary  to  inform  the  Commission  re- 
garding potential  risks  to  such  broker, 
dealer,  or  municipal  securities  dealer.  Prior 
to  requiring  any  such  supplemental  infor- 
mation, the  Commission  shall  first  request 
the  appropriate  Federal  banking  agency  to 
expand  Its  reporting  requirements  to  in- 
clude such  information. 

"(C)  Prior  to  making  a  request  pursuant 
to  paragraph  (2)  of  this  subsecUon  for  Infor- 
mation with  respect  to  an  associated  person 
that  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  h^nUny 
agency,  the  Commission  shall— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person;  and 

"(11)  consult  with  such  agency  to  deter- 
mine whether  the  Information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Conunission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  Inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  municipal  securities  dealer, 
govenunent  securities  broker,  or  govern- 
ment securities  dealer  or  the  stability  or  In- 
tegrity of  the  securities  markets. 

"(D)  Nothing  In  this  subsection  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  broker  or  dealer,  or  any  munici'jal 
securities  dealer,  government  securities 
broker,  or  government  securities  dealer  for 
which  the  Commission  Is  the  appropriate 
regulatory  agency,  to  obtain,  mitintAin  or 
furnish  any  examination  report  of  any  FM- 
eral  banking  agency  or  any  supervisory  rec- 
ommendations or  analysis  contained  there- 
in. 

"(4)  The  Commission,  by  rule  or  order, 
may  exempt  any  person  or  classes  of  per- 
sons under  such  terms  and  conditions  and 
for  such  periods  as  the  Commission  shall 
provide,  from  the  provisions  of  this  subsec- 
tion and  the  rules  thereunder.  In  granting 
such  exemptions,  the  Commission  shall  con- 
sider, among  other  factors— 

"(A)  whether  information  of  the  type  re- 
quired under  this  subsection  is  available 
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from  a  Bupervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  VS.C.  3401(6))).  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator 

"(B)  the  primary  business  of  any  associat- 
ed person: 

"(C)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(D)  the  nature  and  extent  of  the  regis- 
tered person's  securities  activities:  and 

"(E)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to.  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(S)  Notwithstanding  the  provisions  of 
any  law.  the  Commission  shall  not  be  com- 
peUed  to  disclose  any  information  required 
to  be  reported  under  this  subsection,  or  any 
Information  supplied  to  the  Commission  by 
any  domestic  or  foreign  regulatory  agency 
that  relates  to  the  financial  or  operational 
condition  of  any  associated  person  of  a  reg- 
istered broker,  dealer,  government  securities 
broker,  government  securities  dealer,  or  mu- 
nicipal securities  dealer.  Nothing  in  this 
subsection  shall  authorize  the  Commission 
to  withhold  information  from  Congress,  or 
prevent  the  Commission  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  re- 
questing the  information  for  pun>oses 
within  the  scope  of  its  jurisdiction,  or  com- 
plying with  an  order  of  a  court  of  the 
United  States  in  an  action  commenced  by 
the  United  States  or  the  Commission.  This 
subsection  shall  be  considered  a  statute  de- 
scribed In  section  552(b)(3)(B)  of  title  5. 
United  States  Code.". 

(b)  CoifroRMiHG  AMKNDiiEifT.— Section 
15C(b)  of  the  Securities  Exchange  Act  of 
1934  (15  XSS.C.  78o-4(b))  Is  amended— 

"(1)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (3)  through  (6), 
respectively:  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2KA)  Every  person  who  is  registered  as 
a  government  securities  broker  or  govern- 
ment securities  dealer  under  this  section 
shall  obtain  such  information  and  make  and 
keep  such  records  as  the  Secretary,  by  rule, 
prescribes  concerning  such  registered  per- 
son's policies,  procedures,  or  systems  for 
monitoring  and  controlling  financial  and 
operational  risks  to  it  resulting  from  the  ac- 
tivities of  any  of  such  registered  person's  as- 
sociated persons,  other  than  a  natural 
person.  Such  records  shaU  describe,  in  the 
aggregate,  each  of  the  financial  and  securi- 
ties activities  conducted  by.  and  customary 
sources  of  capital  and  funding  of  such  regis- 
tered person's  associated  persons  whose 
business  activities  are  reasonably  likely  to 
have  a  material  impact  on  the  financial  or 
operational  condition  of  such  registered 
person,  including  its  capital,  its  liquidity,  or 
its  ability  to  conduct  or  finance  Its  oper- 
ations. The  Secretary,  by  rule,  may  require 
summary  reports  of  such  Information  to  be 
fUed  with  the  registered  person's  appropri- 
ate regulatory  agency  no  more  frequently 
than  quarterly. 

"(B)  If.  as  a  result  of  adverse  market  con- 
ditions or  based  on  reports  provided  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
or  other  available  information,  the  appro- 
priate regulatory  agency  reasonably  con- 
cludes that  it  has  concerns  regarding  the  fi- 
nancial or  operational  condition  of  any  gov- 


ernment securities  broker  or  government  se- 
curities dealer  registered  under  this  section, 
such  agency  may  require  such  registered 
person  to  make  reports  concerning  the  fi- 
nancial and  securities  activities  of  any  of 
such  registered  person's  associated  persons. 
other  than  a  natural  person,  whose  business 
activities  are  reasonably  likely  to  have  a  ma- 
terial Impact  on  the  financial  or  operational 
condition  of  such  registered  person.  The 
Secretary  or  the  appropriate  regulatory 
agency,  in  requiring  reports  pursuant  to  this 
subparagraph,  shall  specify  the  information 
required,  the  period  for  which  It  is  required, 
the  time  and  date  on  which  the  Information 
must  be  furnished,  and  whether  the  infor- 
mation is  to  be  furnished  directly  to  the  ap- 
propriate regulatory  agency  or  to  a  self-reg- 
ulatory organization  with  primary  responsi- 
bility for  examining  such  registered  person's 
financial  and  operational  condition. 

'■(C)(1)  In  developing  and  Implementing 
reporting  requirements  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  associated  persons  subject  to  exami- 
nation by  or  reporting  requirements  of  a 
Federal  banking  agency,  the  Commission 
shall  consult  with  and  consider  the  views  of 
each  such  Federal  banking  agency. 

"(11)  A  registered  broker,  dealer,  or  munici- 
pal securities  dealer  shall  be  in  compliance 
with  any  recordkeeping  or  reporting  re- 
quirement adopted  pursuant  to  subpara- 
graph (A)  of  this  paragraph  concemiiig  an 
associated  person  that  is  subject  to  exami- 
nation by  or  reporting  requirements  of  an 
appropriate  Federal  banking  agency  if  such 
broker,  dealer,  or  municipal  securities  dealer 
utilizes  for  such  recordkeeping  or  reporting 
requirement  copies  of  reports  filed  by  the 
associated  person  with  the  Federal  banking 
agency  pursuant  to  section  5211  of  the  Re- 
vised Statutes,  section  9  of  the  Federal  Re- 
serve Act.  section  7(a)  of  the  Federal  Depos- 
it Insurance  Act.  section  10(b)  of  the  Home 
Owners'  Loan  Act.  or  section  8  of  the  Bank 
Holding  Company  Act  of  1956.  The  Commis- 
sion may.  however,  by  rule  adopted  pursu- 
ant to  subparagraph  (A),  require  any 
broker,  dealer,  or  municipal  secuirities  dealer 
filing  such  reports  with  the  Commission  to 
obtain,  maintain,  or  report  supplemental  In- 
formation if  the  Commission  makes  an  ex- 
plicit finding  that  such  supplemental  infor- 
mation is  necessary  to  inform  the  Conunis- 
sion  regarding  potential  risks  to  such 
broker,  dealer,  or  municipal  securities 
dealer.  Prior  to  requiring  any  such  supple- 
mental information,  the  Commission  shall 
first  request  the  appropriate  Federal  bank- 
ing agency  to  expand  its  retorting  require- 
ments to  include  such  information. 

"(ill)  Prior  to  making  a  request  pursuant 
to  subparagraph  (B)  of  this  paragraph  for 
information  with  respect  to  an  associated 
person  that  is  subject  to  examination  by  or 
reporting  requirements  of  a  Federal  bank- 
ing agency,  the  Commission  shall— 

"(I)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person:  and 

"(II)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  Inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  or  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer  or  the  stability  or 
Integrity  of  the  securities  markets. 

"(iv)  Nothing  in  this  paragraph  shall  be 
construed  to  permit  the  Commission  to  re- 


quire any  broker  or  dealer,  or  any  municipal 
securities  dealer,  government  securities 
broker,  or  government  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  to  obtain,  maintain,  or 
fiimish  any  examination  report  of  any  Fed- 
eral bankiiig  agency  or  any  supervisory  rec- 
ommendations or  analysis  contained  there- 
in. 

"(D)  The  Secretary,  by  rule  or  order,  may 
exempt  any  person  or  classes  of  persons, 
under  such  terms  and  conditions  and  for 
uch  periods  as  the  Secretary  shall  provide, 
irom  the  provisions  of  this  paragraph  and 
the  rules  thereunder.  In  granting  such  ex- 
emptions, the  Secretary  shall  consider, 
among  other  factors— 

"(1)  whether  Information  of  the  type  re- 
quired under  this  subsection  is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))).  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator: 

"(11)  the  primary  business  of  suiy  associat- 
ed person; 

"(ill)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities; 

"(iv)  the  nature  and  extent  of  the  regis- 
tered person's  securities  transactions;  and 

"(V)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to,  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(E)  In  exercising  authority  pursuant  to 
paragraph  (2)(A)  concerning  Information 
with  respect  to  associated  (>ersons  of  govern- 
ment securities  brokers  and  government  se- 
curities dealers  who  are  also  associated  per- 
sons of  registered  brokers  or  dealers  report- 
ing to  the  Commission  pursuant  to  section 
17(h)  of  this  title,  the  requirements  relating 
to  such  associated  persons  shall  conform,  to 
the  greatest  extent  practicable,  to  the  re- 
quirements of  section  17(h). 

"(F)  Notwithstanding  the  provisions  of 
any  law,  the  Secretary  and  any  appropriate 
regulatory  agency  shall  not  be  compelled  to 
disclose  any  information  required  to  be  re- 
ported under  this  paragraph,  or  any  infor- 
mation supplied  to  the  Secretary  or  any  ap- 
propriate regulatory  agency  by  any  domes- 
tic or  foreign  regulatory  agency  that  relates 
to  the  financial  or  operational  condition  of 
any  associated  person  of  a  registered  gov- 
ernment securities  broker  or  a  government 
securities  dealer.  Nothing  In  this  paragraph 
shall  authorize  the  Secretary  or  any  appro- 
priate regulatory  agency  to  withhold  infor- 
mation from  Congress,  or  prevent  the  Secre- 
tary or  any  appropriate  regulatory  agency 
from  complying  with  a  request  for  informa- 
tion from  any  other  Federal  department  or 
agency  requesting  the  information  for  pur- 
poses within  the  scope  of  its  jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  In  an  action  commenced  by 
the  United  States  or  the  Commission.  This 
paragraph  shall  be  considered  a  statute  de- 
scribed in  section  552(b)(3)(B)  of  title  5, 
United  States  Code.". 

SEC.  S.  COORDINATED  (XEARING. 

(a)  AuTHORrrr  To  Paciutatk  Cooroihat- 
KD  CuEARiifG  MxcHAiftSMs.— Section 

17A(aK2)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78q-l(aK2))  is  amended  to 
read  as  follows: 

"(2)(A)  The  Commission  Is  directed,  there- 
fore, having  due  regard  to  the  public  inter- 
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est.  the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and  main- 
tenance of  fair  competition  among  brokers 
and  dealers,  clearing  agencies,  and  transfer 
agents,  to  use  Its  authority  under  this  title— 

"(i)  to  facilitate  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempt  securities); 
and 

"(U)  to  faciliUte  the  establishment  of 
linked  or  coordinated  facilities  for  clearance 
and  settlement  of  transactions  in  securities, 
securities  options,  contracts  of  sale  for 
future  delivery  and  options  thereon,  and 
commodity  options; 

in  accordance  with  the  findings  and  to  carry 
out  the  objectives  set  forth  in  paragraph  (1) 
of  this  subsection. 

"(B)  The  Commission  shall  use  its  author- 
ity under  this  title  to  assure  equal  regula- 
tion under  this  title  of  registered  clearing 
agencies  and  registered  transfer  agents.  In 
carrying  out  its  responsibilities  set  forth  in 
subparagraph  (AMID  of  this  paragraph,  the 
Commission  shall  consult  with  the  Com- 
modity Futures  Trading  Commission  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.". 

(b)  Transfer  AifD  Pledce  op  Securitixs.— 
Section  17A  of  the  Secuirities  Exchange  Act 
of  1934  (15  U.S.C.  78q-l)  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  Notwithstanding  any  provision  of 
State  law,  the  Commission  is  authorized  to 
adopt  rules  concerning  the  transfer  of  cer- 
tificated or  uncertificated  securities  (other 
than  government  securities  issued  pursuant 
to  chapter  31  of  title  31,  United  States  Code, 
or  securities  otherwise  processed  within  a 
book-entry  system  operated  by  the  Federal 
Reserve  Banks)  or  limited  interests  (includ- 
ing security  interests)  therein,  and  rights 
and  obligations  of  purchasers,  sellers,  inves- 
tors, financial  intermediaries,  and  lenders  to 
such  transfers,  and  the  rights  of  third  par- 
ties whose  interests  in  such  securities  de- 
volve from  such  transfers,  if  the  Commis- 
sion finds— 

"(A)  that  such  rule  is  necessary  or  appro- 
priate for  the  protection  of  investors  or  in 
the  public  interest  and  is  reasonably  de- 
signed to  promote  the  prompt,  accurate,  and 
safe  clearance  and  settlement  of  securities 
transactions; 

"(B)  that  in  the  absence  of  a  uniform  rule, 
the  safe  and  efficient  operation  of  the  na- 
tional system  for  clearance  and  settlement 
of  securities  transactions  will  be  or  is  sub- 
stantially impeded;  and 

"(C)  that  to  the  extent  such  rule  will 
impair  or  diminish  directly  or  indirectly 
rights  of  investors  under  State  law  concern- 
ing transfers  of  securities  (or  limited  inter- 
ests therein),  that  the  benefits  of  such  rule 
exceed  the  detriment  to  investors. 
In  making  such  determinations,  the  Com- 
mission shall  give  consideration  to  the  rec- 
ommendations of  the  Advisory  Committee 
established  under  paragraph  (2),  and  It  shall 
consult  with  and  consider  the  views  of  the 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
If  the  Secretary  of  the  Treasury  shall 
object,  in  writing,  to  the  Commission's  find- 
ings with  respect  to  the  factors  set  forth  in 
subparagraphs  (A),  (B),  or  (C)  of  this  para- 
graph, the  Commission  shaU  consider  all 
feasible  alternatives  to  the  proposed  rule, 
and  it  shall  not  adopt  any  such  rule  unless 
the  Commission  shaU  make  an  explicit  de- 
termination that  the  rule  is  the  most  practi- 
cable method  for  achieving  safe  and  effi- 


cient operation  of  the  national  clearance 
and  settlement  system. 

"(2)(A)  Within  90  days  after  the  effective 
date  of  this  section,  the  Commission  shall 
(and  at  such  times  thereafter  as  the  Com- 
mission may  determine,  the  Commission 
may),  after  consultation  with  the  Secretary 
of  the  Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System,  establish  an 
advisory  committee  under  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.).  The 
Advisory  Committee  shall  be  directed  to 
consider  and  report  to  the  Commission  on 
such  matters  as  the  Commission,  after  con- 
sultation with  the  Secretary  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  determines.  Including 
the  areas,  if  any,  where  State  commercial 
laws  and  related  Federal  laws  concerning 
the  transfer  of  certificated  or  uncertificated 
securities,  limited  interests  (including  secu- 
rity Interests)  in  such  securities,  or  the  cre- 
ation or  perfection  of  security  interests  in 
such  securities  do  not  provide  the  necessary 
certainty,  uniformity,  and  clarity  for  pur- 
chasers, sellers,  investors,  financial  interme- 
diaries, and  lenders  concerning  their  respec- 
tive rights  and  obligations. 

"(B)  The  Advisory  Committee  shall  con- 
sist of  15  members,  of  which  the  Commis- 
sion shall  designate  11  In  accordance  with 
the  Federal  Advisory  Committee  Act.  The 
Board  of  CSovemors  of  the  Federal  Reserve 
System  and  the  Secretary  of  the  Treasury 
each  shall  be  authorized  to  designate  2  such 
members  of  the  Advisory  Committee. 

"(C)  The  Advisory  Committee  shall  con- 
duct its  activities  in  accordance  with  the 
Federal  Advisory  Committee  Act.  Within  6 
months  of  its  designation  or  such  longer 
time  as  the  Commission  may  designate,  the 
Advisory  Committee  shall  issue  a  report  to 
the  Commission,  and  shall  cause  copies  of 
that  report  to  be  delivered  to  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System.". 

(c)  Coordinated  FACiunES  por  Clearance 
AND  Settlement  op  (Certain  Contracts  and 
Options.— The  Commodity  Exchange  Act  is 
amended  by  inserting  after  section  5b  (7 
U.S.C.  7b)  the  following  new  section: 

"SEC  5c  COORDINATED  FACILITIES  FOR  CLEAR- 
ANCE AND  SETTLEMENT  OF  CERTAIN 
CONTRACTS  AND  OPTIONa 

"(a)  In  General.— With  due  regard  for  the 
public  interest  and  maintenance  of  fair  com- 
petition among  contract  markets,  commod- 
ities and  futures  clearing  organizations, 
members  thereof,  and  futures  commission 
merchants,  the  Commission  shall  facilitate 
the  establishment  of  linked  or  coordinated 
facilities  for  clearance  and  settlement  of 
contracts  of  sale  for  future  delivery  and  op- 
tions thereon,  commodity  options,  securi- 
ties, and  securities  options. 

"(b)  CoNstTLTATioN.- In  Canning  out  its 
responsibilities  under  this  section,  the  Com- 
mission shall  consult  with  the  Securities 
and  Exchange  Commission  and  the  Board  of 
Governors  of  the  Federal  Reserve  System.". 

SEC  «.  REPORTS  TO  CONGRESS. 

(a)  Facilitibs  por  Clearance  and  Settle- 
ment.—The  Securities  and  Exchange  Com- 
mission and  the  Commodity  Futures  Trad- 
ing Commission,  in  consultation  with  the 
Board  of  Clovemors  of  the  Federal  Reserve 
System,  shall  examine  progress  toward  es- 
tablishing linked  or  coordinated  facilities 
for  clearance  and  settlement  of  transactions 
in  securities,  securities  options,  contracts  of 
sale  for  future  delivery  and  options  thereon, 
and  commodity  options,  and  shall  submit  to 
Congress,  not  later  than  1  year  from  the 


date  of  enactment  of  this  Act.  a  report  de- 
tailing and  evaluating  such  progress. 

(b)  Coordinated  Mechanisms  and  Margin 
Levels.- The  Secretary  of  the  Treasury,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Chairman  of 
the  Securities  and  Exchange  Commission, 
and  the  Chairman  of  the  Commodities  Fu- 
tures Trading  Commission,  shall  report  to 
the  Congress  not  later  than  May  31,  1990 
and  annually  thereafter  until  May  31,  1995. 
on  the  following: 

(1)  The  efforts  such  Individuals  have 
made  relating  to  the  coordination  of  regula- 
tory activities  to  ensure  the  Integrity  and 
competitiveness  of  United  SUtes  financial 
markets; 

(2)  The  efforts  such  individuals  have 
made  to  formulate  coordinated  mechainlsms 
across  marketplaces  to  protect  the  pay- 
ments and  market  systems  during  mai^et 
emergencies; 

(3)  The  views  of  such  Individuals  with  re- 
spect to  the  adequacy  of  margin  levels  and 
use  of  leverage  by  market  participants;  and 

(4)  Such  other  issues  and  concerns  relat- 
ing to  the  soundness,  stability,  and  Integrity 
of  domestic  and  international  capital  mar- 
kets as  may  be  appropriate. 

(c)  SEC  Authority  Over  Market  Manipu- 
lation.—Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Securities 
and  Exchange  Commission  shall  report  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  regarding  wheth- 
er the  Commission  has  sufficient  statutory 
authority  to  prohibit  practices  in  the  pur- 
chase and  sale  of  securities  to  protect 
against  market  manipulation  or  fraud 
through  program  trading,  including  any 
practices  or  activities  that  are  Inconsistent 
with  the  statutory  mission  of  the  Commis- 
sion to  protect  investors.  If  the  Commission 
concludes  that  it  lacks  such  authority,  the 
Commission  shall  Include  in  its  report  rec- 
ommendations for  legislative  action  to 
confer  such  authority. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  Strengthen  regu- 
latory oversight  of  the  United  States 
securities  markets,  improve  supervi- 
sion of  financial  market  participants, 
and  improve  the  safety  and  efficiency 
of  market  mechanisms,  and  for  other 
piuTJOses.". 


NATIONAL  ENERGY  POLICY  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  ujianimous  consent  that  the 
Senate  prcxieed  to  the  consideration  of 
Calendar  No.  680,  S.  324.  the  global 
warming  bill;  that  the  committee  sub- 
stitute be  agreed  to  as  amended  by  the 
following  amen(iments  now  at  the 
desk,  and  offered  by  the  followiiig 
Senators:  Pell.  Ctore.  and  Hatfield, 

LlEBEIUCAN,    DOMENICI.    JOHNSTON,    and 

McCluhe;  that  statements  by  Senators 
Johnston.  McK^luke.  Pell.  Wihth.  Do- 
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MXinci,  Pell,  Lubbrman,  and  Oorc 
appear  at  the  appropriate  place  in  the 
Rbcobo  as  though  read;  that  the  bill 
be  read  a  third  time  and  passed;  and 
that  the  motion  to  reconsider  be  laid 
upon  the  table:  and  that  title  amend- 
ment be  agreed  to. 

The  Senate  considered  the  bill  (S. 
324)  to  establish  a  national  policy  to 
reduce  global  warming,  and  for  other 
purposes,  which  has  been  reported 
from  the  Cmnmlttee  on  Energy  and 
Natiiral  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof 
the  following: 

StcnOM  1.  SmutT  TrrLK.—Thi*  Act,  tooether 
with  Oie  foOowing  table  of  contents,  may  be 
cited  at  the  "National  Enern  Policw  Act  of 
1990". 

Sbc  2.  Tablx  or  Contents.— 

See.  1.  Short  title. 
See.  Z.  Table  of  content*. 
See.  X  nnOinfft. 
See.  4.  Purpoaea. 
See.  S.  OoaU 
See.  9.  Deflnitiona. 

TITLE  I— ENERGY  POLICY  INITIATIVES 

Swbtme  A— National  Enern  Strategy 
Sec.  101.  Lea»t-co*t  energy  strategy. 
Sec  lOZ.  Conforming  amendment*. 

SMbtitle  B— Director  of  Climate  Protection 
Sec  111.  Appointment 

Subtitle  C— National  Academies  of  Science 
and  Engineering 

Sec  IZl.  RevietD. 

Sec  122.  Report  to  the  Congress. 

TITLE  II-ENERGY  EFFICIENCY 

INITIATIVES 

SubUUe  A-Energy  Efficiency 

Sec  201.  Report 

Sec  202.  Energy^tntensive  indtatries. 

Sec  202.  Federal  energy  management 
amendments. 

Sec  204.  Pua  cell*. 

Sec  20S.  Repeal  of  prohibitions  on  supply 
and  installation  of  residential 
energy  conservation  measures 
byutOittes. 

Sec  200.  Energy  efficiency  labeling  for  win- 
dows and  window  systems. 

Sec  207.  Energy  efficiency  information. 

Sec  200.  Compact  fluorescent  lamps  in  Fed- 
eral facOities. 

Sec  209.  Demonstration. 

Sec  210.  Home  energy  efficiency  ratings. 
Subtitle  B—AmendmetUs  to  the  Public 
UtiUty  Regulatory  Policies  Act  of  197» 

Sec  211.  Encouragement  of  investments  in 
conservation  and  energy  effi- 
ciency resources  and  study  of 
certain  state  ratemaking  poli- 
cies. 
TITLE  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  INITUTIVES 
SubtitU  A— General 

Sec  301.  Energy  research  and  development 
priorities. 

Sec  302.  Management  platu 

Sec  30X  Joint  ventures. 

SubtitU  B— Engine  and  Vehicle  Fuel 
Research 

Sec  311.  Vehicle  engine  fuel  research. 

Sec  312.  High  efficiency  heat  engine*. 

Sec  313.  Natural  gas  cofirlitg  research,  de- 
vtiopment  and  demonstration. 
Subtitle  C— Hydrogen  Research 

Sec  321.  Short  title. 


Sec. 
Sec. 

3S1. 
352. 

Sec3S3. 
Sec  364. 

Sec 

355. 

Sec. 

356. 

Sec  357. 

Sec 

358. 

Sec  322.  Purpose  and  definition. 

Sec  323.  Comprehensive  management  plan. 

Siec.  324.  Research  and  development 

Sec.  325.  Demonstrations. 

Sec  326.  Technology  Transfer  Program. 

Sec  327.  Coordination  and  consultation. 

Sec.  328.  Technical  panel 

Sec  329.  AuthorieatUms. 

Subtitle  D— Fusion 
Sec  331.  Programs. 

SubtitU  K-Coal 
Sec.  341.  Coal  Program  Goals. 
Sec  342.  Non  Fuel  Use  of  Coat 
Sec  343.  Authorizations. 

SubtitU  F— Natural  Gas  and  Other 
Alternative  Fuels 
Mass  Transit  Program. 
Natural  Oas  and  Other  Alternative 

Fuel  Use  in  Fleet  Vehicles. 
Ttaining  Program. 
VehicU  Research,  Development  and 

Demonstration  Program. 
Natural  Qas  Recovery  Research, 
Development  and  Demonstra- 
tion Program. 
Natural  gas  and  electric  heating 

and  cooling  technologies. 
Vehicle  and  Battery  Research,  De- 
velopment and  Demonstration 
Program. 
Definitions. 
SubtitU  G—Hydropower 
Sec  361.  Program. 
Sec.  362.  Report 

SubtitU  H— Electric  VehicU  Technology 
Development  and  Demonstration 
Sec  371.  Short  tiOe. 
Sec  372.  Findings. 
Sec  373.  Definitions. 
Sec  374.  Identification  of  noncUtainment 

areas. 
Sec  375.  Applicatiotu  from  manufacturers. 
Sec  376.  Selection  of  manufacturers. 
Sec  377.  DiscounU  to  purchasers. 
Sec  378.  Reports  to  Congress. 
Sec  379.  Authorizations. 
SubtitU  I— Advanced  Nuclear  Reactor  Study 
Sec  381.  Report 

SiU>titU  J— Technology  Development 
Ptogtam 
Sec  391.  Program. 
Sec.  392.  Authorieations. 

TITLE  IV-MISCELLANEOUS 
SubtitU  A— Methane  Assessment 
Sec  401.  ObiecHve. 
Sec  402.  Domestic  methane  source  inx>ento- 

ry  and  control  options. 
Sec  403.  International  studies. 

SubtitU  B— Committee  on  Renewal>U 
Energy  Commerce  and  Trade 
Sec  411.  Duties  of  CORECT. 
Sec  412.  Additional  duties  of  CORECT. 
Sec  413.  OutreacK 
Sec  414.  Comprehensive  energy  technology 

evaluation. 
Sec  415.  Authorieations. 

SubHtU  C—Fuel  CyOe  Costs  Analysis 
Sec  421.  Program. 
Sec  422.  Report 
TITLE  V— NATURAL  RESOURCE  POUCY 

Sec  501.  Ecological  and  environmental  re- 
source study. 
Sec  502.  National  forestation  initiative. 
Sec  503.  Urban  forestry  and  energy  savings. 

Stc  3.  FiNDiNas.—The  Congress  finds 
that— 

(1)  scientific  evidence  indicates  that  the 
atmosphere  of  the  Earth  is  being  affected  by 
the  generation  from  natural  and  manmade 


sources  of  carbon  dioxide  and  other  green- 
house gases; 

(2)  trends  in  the  concentration  of  such 
greenhouse  gases  in  the  atmosphere  may 
result  in  global  changes  in  climate,  with  pff 
tentially  significant  economic,  social  and 
environmental  implications  for  human- 
kind, including  effects  on  agricultural  pro- 
duction, water  supplies,  wetlands,  weather, 
and  human  health  and  welfare; 

(3)  a  scientific  understanding  of  the 
causes  and  economic  effects  of  global  cli- 
mate change  is  necessary  to  formulaU  effec- 
tive policies; 

(4)  the  formulation  of  domestic  and  inter- 
national energy  and  natural  resource  poli- 
cies may  be  necessary  in  order  to  reduce  the 
generation  of  carbon  dioxide  and  other 
greenhouse  gases  arid  mitigate  or  adapt  to 
potential  adverse  consequences  of  human- 
induced  global  climate  change; 

(5)  the  formulation  of  such  policies  try  the 
Government  loill  include  an  effort  involving 
the  privaU  sector  and  the  laboratories  of  the 
Department  of  Energy;  and 

(6)  the  UniUd  States  should  pursue  a 
framework  convention  on  global  climaU 
change  ft»  the  year  1992  through  the  Inter- 
governmental Panel  on  ClimaU  Change 
(IPCCf  of  the  United  Nations  Environmen- 
tal Program  and  the  World  Meteorological 
Organization. 

Sec.  4.  PvKPOsss.—The  overall  purpose  of 
this  Act  U  to  estat>lish  a  national  energy 
policy  that  wHl  fully  consider  the  contribu- 
tion of  energy  use  to  potential  changes  in 
global  climaU  and  uriU  include  cost-effective 
strategies  to  lessen  the  generation  of  energy- 
related  greenhouse  gases  consistent  with  the 
achievement  of  other  domestic  energy,  eco- 
nomic social,  and  environmental  goals.  The 
specific  purposes  of  the  Act  are  to- 
il) improve  scientific  understanding  of 
the  natural  and  manmade  sources  of  green- 
house gases  and  their  relative  contributUms 
to  global  climaU  change; 

<2)  evaluate  the  environmental,  social, 
and  economic  coTiseguences  of  global  cli- 
maU change; 

(3)  evaluaU  the  environmental,  social, 
and  economU  consequences  of  domestic  and 
international  policies  for  mitigating  or 
adapting  to  glolMl  climaU  change; 

f4J  identify  the  actions  required  to  miti- 
gaU  current  trends  in  atmospheric  concen- 
trations of  greenhouse  gases  and  analyze 
their  relative  cost-effectiveness; 

(5)  identify  the  actions  necessary  to  miti- 
gaU  or  adapt  to  adverse  consequences  of 
global  ClimaU  change; 

<6)  identify  and  evaluaU  the  domestic 
policies  required  to  mitigaU  or  adapt  to  the 
possibU  adverse  social  and  economic  conse- 
quences of  a  reduction  or  stabilization  in 
the  generation  of  greenhouse  gases; 

(7)  encourage  the  formulation  of  effective 
domestic  and  international  energy  and  nat- 
ural resource  policies  that  will  mitigaU  ad- 
verse consequences  of  human-induced  global 
ClimaU  change; 

(8)  foster  the  development  of  technologies 
that  will  advance  the  goals  and  purposes  of 
the  Act  and  the  transfer  of  such  technologies 
to  lesser-developed  countries;  and 

(9)  establish  programs  within  the  Depart- 
ment of  Energy  for  the  achievement  of  these 
purposes. 

Sec.  S.  Goals.— (at  The  goals  of  thU  Act 
are  to— 

(1)  foster  the  identification  of  an  appro- 
priaU  mix  of  policies  referred  to  in  subsec- 
tion (b)  that  have  the  potential,  if  fully  im- 
plemented,  to  stabilize   the  generation  of 
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carbon  dioxide  and  other  greenhovae  gases 
in  the  United  States; 

(2)  assess  the  feasibility  of  further  limit- 
ing, or  reducing,  the  generation  of  carbon 
dioxide  and  other  greenhouse  gases  not  con- 
troUed  by  the  J  98  7  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer 

<3)  investigate  the  feasitrility  and  econom- 
ic, energy,  social,  and  environmental  impli- 
cations of  achieving  a  20  per  centum  reduc- 
tion in  the  generation  of  carbon  dioxide  by 
the  year  2005  as  recommended  by  the  1988 
Toronto  Scientific  World  Conference  on  the 
Changing  Atmosphere; 

(4)  investigate  the  feasibility  and  econom- 
ic, energy,  social,  arid  environmental  im.pli- 
cations  of  stabilizing  carbon  dioxide  emis- 
sions by  the  year  2005;  and 

(5)  evaluate  the  potential  social,  econom- 
ic energy,  and  environmental  implications 
of  implernenting  the  policies  mentioned  in 
paragraphs  (IK  (2>,  (3),  and  (4)  in  order  to 
enable  the  United  States  to  comply  with  any 
oMigations  under  an  international  global 
climate  change  framework  convention  or 
agreemenL 

(bJ  Policies  to  be  considered  in  section 
S(a)  for  the  stabilization  or  reduction  in  the 
generation  of  carbon  dioxide  and  other 
greenhouse  gases  include,  but  are  not  limit- 
ed to,  policies  that— 

(1)  implement  standards  for  more  efficient 
use  of  fossil  fuels; 

(2)  increase  the  energy  efficiency  of  exist- 
ing technologies; 

(3)  encourage  technologies,  including 
clean  coal  technologies,  that  generate  lower 
levels  of  carbon  dioxide  and  other  green- 
house gases; 

(4)  promote  the  use  of  renewable  energy  re- 
sources, including  solar,  geothermal,  sus- 
taiiuMe  biomass.  hydropower,  and  wind 
energy; 

fSJ  affect  the  development  and  consump- 
tion of  energy  and  energy  efficiency  re- 
sources and  electricity  through  tax  policy; 

(6)  encourage  investment  in  energy  effi- 
cient equipment  and  technology; 

(7)  encourage  the  development  of  energy 
technologies,  such  as  advanced  nuclear  fis- 
sion and  nuclear  fusion,  that  produce 
energy  vHthout  carbon  dioxide  and  other 
greenhouse  gases  as  a  byproduct,  and  en- 
courage the  deployment  of  nuclear  electric 
generating  capacity;  and 

(8J  encourage  afforestation  and  reforesta- 
tion. 

<ct  The  reduction  of  the  generation  of 
chlorofluorocarbons  shall  be  in  accordance 
with  the  provisions  of  the  Montreal  Proto- 
col, unleu  subse<iuent  Federal  legislation  is 
enacted  establishing  new  guidelines  for  the 
reduction  or  elimination  of  the  use  of  chlor- 
ofluorocarbons. 

<d)  In  order  to  promote  international  co- 
operation in  addressing  potential  global  cli- 
mate change,  it  is  the  goal  of  the  United 
Stales  to  establish  by  1992,  an  international 
framework  convention  on  global  climate 
chcnge  through  the  activities  of  the  Inter- 
governmental Panel  on  Climate  Change  of 
the  United  Nations  International  Environ- 
mental Program  and  the  World  Meteorologi- 
cal Organization  and  secure  the  commit- 
ment of  the  community  of  natioru  to  such 
convention. 

Sxc.  6.  DErmmoNS.—For  the  purposes  of 
thU  Act,  the  term— 

(1)  "Department"  means  the  Department 
of  Energy; 

(2)  "energy  efficiency  resource"  means 
energy  saved  through  improvements  in  the 
efficiency  of  energy  production,  transporta- 
tion, or  utUization; 


<3>  "energy  resources"  includes,  but  is  not 
limited  to,  supplies  of  natural  gas,  crude  oil 
and  petroleum  products,  coal,  nuclear 
energy,  and  renewable  energy; 

(4)  "global  climate  change"  means  changes 
in  the  climate  of  the  Earth  that  result  from 
increases  in  the  atmospheric  concentrations 
of  greenhouse  gases; 

(5J  "greenhouse  gases"  means  carbon  diox- 
ide and  other  gases  such  as  chlorofluorocar- 
bons, methane,  ozone,  and  nitrotis  oxides 
that  contribute  to  global  cliTnate  change; 

(6)  "lesser-developed  countries"  shall  in- 
clude, but  not  be  limited  to.  Eastern  Europe 
and  the  Soviet  Union;  and 

(7>  "Secretary"  means  the  Secretary  of 
Energy. 

TITLE  I— ENERGY  POLICY  INITUTIVES 
Subtitle  A— National  Energy  Strategy 

Sec.  101.  Least-Cost  Eseroy  Strateoy.— 
(aXl)  The  first  National  Energy  Policy  Plan 
(the  "Plan")  under  section  801  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7321 J  prepared  and  sutrmitted  by  the 
President  to  Congress  after  the  date  of  the 
enactment  of  this  Act,  and  each  subsequent 
such  Plan,  shall  include  a  least-cost  energy 
strategy  prepared  by  the  Secretary. 

(2)  The  Secretary  need  not  prepare  and 
submit  a  least-cost  energy  strategy  unth  the 
National  Energy  Plan  scheduled  to  be  sub- 
mitted in  AprU  of  1991. 

(bid)  The  least-cost  energy  strategy  shall 
identify  Federal  priorities  for  the  encourage- 
ment of  the  use  of  energy  and  energy  effi- 
ciency resources.  In  developing  the  least-cost 
energy  strategy,  the  Secretary  shall  taJce  into 
consideration  the  economic,  energy,  social, 
and  environmental  consequences  of  his 
choices.  Such  strategy  shaU  be  designed  to 
achieve  to  the  maximum  extent  practicable 
and  at  leasKost  to  the  Nation— 

(A)  the  energy  production,  utilization,  and 
conservation  oltfectives  of  the  Plan;  and 

(B)  the  stabilization  and  eventual  reduc- 
tions in  the  generation  of  carbon  dioxide 
and  other  greenhouse  gases  mentioned  in 
section  5<aA 

(2)  The  least-cost  energy  strategy  shall  in- 
clude— 

(A)  a  comprehensive  inventory  of  avail- 
able energy  and  energy  efficiency  resources 
and  their  projected  costs,  taking  into  ac- 
count all  costs  of  production,  transporta- 
tion, and  utilization  of  suc/t  resources,  in- 
cluding— 

(i)  coal,  clean  coal  technologies,  coal  seam 
methane,  and  underground  coal  gasifica- 
tion; 

(ii)  energy  efficiency,  including  existing 
technologies  for  increased  efficiency  in  pro- 
duction, transportation,  and  utilization  of 
energy,  and  other  technologies  that  are  an- 
ticipated to  be  available  through  further  re- 
search and  development;  and 

(Hi)  other  energy  resources,  such  as  renew- 
able energy,  solar  energy,  nuclear  fission, 
fusion,  geothermal,  biomass,  fuel  cells,  and 
hydropmoer, 

(B)  a  proposed  two-year  program  for  as- 
suring adequate  supplies  of  energy  and 
energy  efficiency  resources  under  paragraph 
(1),  and  an  identification  of  actions  that 
can  be  undertaken  within  existing  Federal 
authority;  and 

(C)  recommendatioru  for  any  new  Federal 
authority  needed  to  achieve  the  purposes  of 
thUAcL 

(e)(1)  The  relative  costs  of  energy  and 
energy  efficiency  resources  under  this  sec- 
tion shall  be  determined  based  upon  a  com- 
parison of  the  estimated  system  costs  of 
other  similarly  reliable  and  available  re- 
source*. 


(2)  System  costs  under  paragraph  (1)  are 
oU  direct  and  quantificMe  net  costs  for  the 
resource  over  its  available  life,  incliuling  the 
cost  of  production,  transportation,  utilixa- 
tion,  voaste  management,  environmental 
compliance,  and,  in  the  case  of  imported 
energy  resources,  maintaining  access  to  for- 
eign sources  of  supply. 

(3)  When  comparing  an  energy  efficiency 
resource  to  an  energy  resource,  a  higher  pri- 
ority shall  be  assigned  to  the  energy  efficien- 
cy resource  whenever  its  estimated  system 
cost  is  equal  to  the  estimated  system  cost  of 
the  energy  resource. 

Sec.  102.  CoMFORmma  AMESDmENTS.—(a) 
Section  801  of  Public  Law  95-91  is  amended 
in  subsection  (c)(1)  by  inserting  "cost  esti- 
mates," after  "whatever  data  and  analysis 
are  necessary  to  support  the". 

(b)  Title  III  of  the  Energy  Security  Act  (42 
U.S.C.  7381,  et  seq.)  U  hereby  repealed 

Subtitle  B— Director  of  ClimaU  Protection 

Sec.  111.  AppomTttEMT.—(a)  Within  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  appoint  within 
the  Department,  a  Director  of  estimate  Pro- 
tection (the  "Director").  The  Director  shaW 

(1)  in  the  absence  of  the  Secretary,  serve  as 
his  representative  for  interagency  and  mul- 
tilateral policy  discussions  of  global  climate 
change; 

(2)  monitor  domestic  and  intematioruU 
policies  for  their  effects  on  the  generation  of 
carbon  dioxide  and  other  greenhouse  gases; 
and 

(3)  have  the  authority  to  participate  in  the 
planning  activities  in  relevant  Departmen- 
tal programs. 

(b)  Beginning  eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter,  the  Director  shall  participate 
in  the  formulation  of  the  least-cost  energy 
strategy  under  section  101,  research  and  de- 
velopment priorities  under  section  301,  and 
the  management  plan  under  section  302. 

Subtitle  C— National  Academies  of  Science 
and  Engineering 

Sec.  121.  Review.— (a)  Within  ninety  days 
after  his  aT)pointment  under  section  111,  the 
Director,  in  consultation  with  the  Office  of 
Science  and  Technology  Policy  (the 
"Office"),  shall  seek  to  enter  into  an  agree- 
ment toith  the  National  Research  Council  to 
use  the  services  of  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering (the  "Academies")  to  conduct  an  on- 
going review  of  current  knowledge  regard- 
ing— 

(1)  trends  in  the  atmospheric  concentra- 
tions of  greenhouse  gases,  including  current 
capabilities  to  model  such  trends  with  suffi- 
cient relialrility  to  support  international, 
domestic,  and  regional  policy  formulation; 

(2)  the  causes  of  global  climate  change  and 
the  relative  contrH>ution  of  various  sources 
of  greenhouse  gases  including,  but  not  limit- 
ed to,  fossil  fuel  production  and  use,  forest 
management  practices,  agricultural  prac- 
tices, and  other  sources; 

(3)  the  climatic,  physical,  economic  social 
and  enxnronmental  consequences  of  current 
trends  in  atmospheric  concentration  of 
greenhouse  gases; 

(4)  actions  that  might  be  taken  to  mitigate 
or  adapt  to  possible  adverse  economic 
social,  and  environmental  consequences  of 
global  climate  change  and  the  relative  cost- 
effectiveness  of  these  actions; 

(5)  the  generation  and  disposition  of 
greenhouse  gases  into  the  environment  in- 
cluding the  relative  contribution  of  the 
oceans,  clouds,  and  biosphere;  and 
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(6)  current  knowledge  on  the  relationthip 
betv>een  those  policies  that  mitigate  or  at>ate 
ttratotpheric  ozone  depletion  and  those 
policies  that  mitigate  or  abate  global  cli- 
mate change. 

(b)  In  conducting  such  review,  the  Acade- 
mies are  encouraged  to  consult  with  inter- 
national scientific  and  technical  entities  to 
determine  where  there  is  a  consensus  in  cur- 
rent knowledge  with  respect  to  paragraphs 
(aXl)  through  (61 

(cf  The  Secretary,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Interior,  the  Sec- 
retary of  Transportation,  the  Secretary  of 
Agriculture,  the  Administration  of  the  Envi- 
ronmental Protection  Agency,  and  the  Direc- 
tor of  the  National  Science  Foundation 
shall,  upon  request,  furnish  to  the  Office  and 
the  National  Research  Council  any  informa- 
tion that  such  Office  or  Council  determines 
to  be  necessary  for  purposes  of  conducting 
the  review  required  under  subsection  (a). 

Sic  1Z2.  Report  to  the  CoNORESs.—<a/ 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  section  and  periodically  there- 
after the  Academies  shall  submit  a  report 
containing  the  findings  and  recommenda- 
tions resulting  from  the  review  conducted 
under  section  121  to  the  Office  and  the  Con- 
gress. The  findings  and  recommendations 
contained  in  such  report  shall  not  be  subject 
to  any  prior  clearance  or  review,  nor  shall 
any  prior  clearajtce  conditions  be  imposed 
on  the  National  Research  Council,  as  part  of 
the  agreement  made  by  the  Office. 

(b)  Within  six  months  after  the  transmis- 
sion of  such  report  to  the  Congress,   the 
President  shall  transmit  to  the  Congress  his 
assessment  <if  the  findings  and  recommenda- 
tions in  the  report  pursuant  to  subsection 
(a)  and  any  recommendations  therein. 
TITLE  II— ENERGY  EFFICIENCY 
INITIATIVES 
Subtitle  A— Energy  Efficiency 

Sec.  201  REPOKT.—The  Secretary,  in  con- 
sultation with  the  Council  of  Economic  Ad- 
visors, shall  submit  to  the  Congress  vHthin 
one  year  after  the  date  of  the  enactment  cf 
this  subtitle,  and  every  three  years  thereafter 
through  the  year  2003,  a  report  evaluatirig 
energy  efficiency  policy  options  that  would 
be  necessary  to  produce  decreases  of  one, 
two,  three,  and  four  per  centum  per  year  in 
overall  United  Stales,  energy  use  per  unit  of 
ONP  through  the  year  200S.  These  policy  op- 
tions shall  be  ranked  according  to  their  cost- 
effectiveness  and  feasibility  of  implementa- 
tion. 

Sec  202.  Eneroy-Imtemsive  Industries.— 
(a)  The  Secretary,  acting  in  accordance  with 
authority  contained  in  the  Federal  Nonnu- 
clear  Energy  Research  and  Development 
Policy  Act  of  1974  (42  U.S.C.  S901-S920)  and 
other  laws  applicable  to  the  Secretary, 
shtM— 

(1)  pursue  a  research  and  development 
program  intended  to  improve  energy  effi- 
ciency and  productivity  in  energy-intensive 
industries  and  industrial  processes;  and 

(2)  undertake  joint  ventures  to  encourage 
commercialization  of  le^nologies  devel- 
oped under  para(naph  (1). 

(bXV  The  Secretary  shall— 

(A)  conduct  a  competitive  solicitation  for 
proposals  from  specialized  private  firms 
and  investors  for  such  joint  ventures  under 
subsection  <a)(2);  and 

(B/  provide  financial  assistance  to  at  least 
five  such  joint  ventures. 

(2)  The  purpose  of  the  joint  ventures  shall 
be  to  design,  test  and  demonstrate  changes 
to  industrial  processes  that  will  result  in  im- 
proved energy  efficiency  and  productivity. 
The  joint  ventures  may  also  demonstrate 


other  improvements  of  benefit  to  such  iruius- 
tries  so  long  as  demonstration  of  energy  effi- 
ciency improx>ements  is  the  principal  objec- 
tive of  this  joint  venture. 

(3)  In  evaluating  proposals  for  financial 
assistance  and  joint  ventures  under  this  sec- 
tion, the  Secretary  shall  consider— 

(A)  whether  the  research  and  development 
efforts  under  this  section  (i)  improve  the 
qiiality  and  efficiency  of  industrial  process- 
es, and  (ii)  reduce  the  generation  of  carbon 
dioxide  and  other  greenhouse  gases  into  the 
atmosphere;  and 

(B)  the  regional  distribution  of  energy-in- 
tensive industries  and  whether  the  joint-ven- 
ture projects  are  located  in  the  region  in 
which  the  energy-intensive  industries  are  lo- 
cated. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  tS.OOO.OOO  for  fiscal  year 
1992,  tlS,000,000  for  fiscal  year  1993,  and 
$25,000,000  for  fiscal  year  1994. 

Sec.  203.  Federal  Energy  Mamaoement 
Amendments.— Part  3  of  title  V  of  the  Nation- 
al Energy  Conservation  Policy  Act  (NECPA) 
(42  U.S.C.  8251  et  seq.),  as  amended,  is  fur- 
ther amended  as  follows: 

(a)  In  section  543: 

(1)  Strike  subsection  (a)  and  insert  the  fol- 
lowing new  text  in  lieu  thereof: 

"(a)  Energy  Management  Requirement 
FOR  Federal  Buildings.— (1)  Not  later  than 
January  1,  2000,  each  Federal  agency  shall, 
to  the  maximum  extent  practicable,  install 
in  Federal  buildings  under  the  control  of 
such  agency  in  the  United  States,  all  energy 
conservation  measures  with  payback  peri- 
ods of  less  than  ten  years  as  calculated  using 
the  methods  and  procedures  developed  pur- 
suant to  section  544.  By  January  1,  1993, 
each  agency  shall  submit  to  the  Secretary  a 
list  of  projects  meeting  the  ten-year  payt)ack 
criterion,  the  energy  that  each  project  will 
save  and  total  energy  and  cost  savings  in- 
volved. Subject  to  the  availability  of  appro- 
priated funds,  each  Federal  agency  shall 
have  sutfstantially  completed  at  least  25  per 
centum  of  the  projects  on  the  list  or  projects 
on  the  list  that  umuld  account  for  25  per 
centum  of  total  energy  savings,  by  January 
1,  1995.  If  any  agency  has  not  met  this  re- 
quirement, such  agency  shall  spend  no  funds 
in  States  where  this  requirement  has  not 
been  met  for  the  construction  or  acquisition 
of  a  Federal  building  except  to  meet  the  re- 
quirements of  this  section.  If  any  agency  has 
not  met  the  requirements  of  this  section  for 
the  year  2000,  then  such  agency  shall  spend 
no  funds  in  States  where  this  requirement 
has  not  been  met  for  the  construction  or  ac- 
quisition of  a  Federal  building  except  to 
meet  the  requirements  of  this  section.  The 
Secretary  may  waive  the  requirements  of 
this  section  if  the  Secretary  finds  that  an 
agency  is  taking  all  practicable  steps  to 
meet  the  requirement  and  that  the  sanctUms 
of  this  section  will  pose  an  unacceptable 
burden  upon  the  agency.  If  the  Secretary 
waives  the  requirements  of  this  section,  he 
shall  notify  Congress  promptly. 

"(2t  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  Federal 
buildiftg  or  collection  of  Federal  buildings, 
and  the  associated  energy  consumption  and 
gross  square  footage,  if  the  head  of  such 
agency  finds  that  compliance  vHth  the  re- 
quirements of  paragraph  (1)  would  be  im- 
practicaL  A  finding  of  impracticability  shall 
be  based  on  the  energy  intensiveness  of  ac- 
tivities carried  out  in  such  Federal  tmild- 
ings  or  collection  of  Federal  buildings,  the 
type  and  aviount  of  energy  consumed,  the 
technical  feasilrility  of  making  the  desired 
changes,  and  the  unique  character  of  many 


facilities  operated  fey  the  Departments  of  De- 
fense and  Energy.  Each  agency  shall  identi- 
fy and  list  in  each  report  made  under  sec- 
tion 548  the  Federal  buildings  designated  by 
it  for  such  exclusioru  The  Secretary  of 
Energy  shall  review  such  findings  for  con- 
sistency with  the  impracticability  standards 
set  forth  herein,  and  may  within  ninety  days 
after  receipt  of  the  findings,  reverse  a  find- 
ing of  impracticability,  in  which  case,  the 
agency  shall  comply  unth  the  requirements 
of  paragraph  (1).  This  section  shall  not 
apply  to  an  agency's  facilities  that  generate 
or  transmit  electric  energy,  nor  to  the  urani- 
um enrichment  facilities  operated  by  the  De- 
partment of  Energy. "; 

(3)  In  subsection  (b): 

(A)  after  the  words  "subsection  (a), "  insert 
the  following: 

"The  Secretary  of  Energy  shall  consult 
with  the  Secretary  of  Deferue  and  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration in  developing  guidelines  for  the 
implementation  of  this  part,  and"; 

(BJ  strike  the  phrase  "Federal  Energy 
Management  Improvement  Act  of  1988,"  in 
paragraph  (If  and  insert  in  thereof  "Nation- 
al Energy  Policy  Act  of  1990,  and  submit  to 
the  Secretary  of  Energy"; 

(C)  after  the  words  'high  priority 
projects;"  insert  the  follovaing;  "and  such 
plan  shall  inclxuie  steps  to  take  maximium 
advantage  of  contracts  authorized  under 
title  VIII  of  thU  Act  (42  U.S.C.  8287  et  seq.), 
financial  incentives,  and  other  services  pro- 
vided by  utilities  for  efficiency  investment 
and  other  forms  of  financing  to  reduce  the 
direct  costs  to  the  government;"; 

<D)  at  the  end  of  paragraph  (2),  strike  the 
semicolon  and  iruert  the  following:  ",  and 
update  such  surveys  periodically,  but  not 
less  than  every  three  years;"; 

(EJ  replace  paragraph  (3)  unth  the  follow- 
ing new  paragraph' 

"(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  conservation 
measures  likely  to  achieve  the  goals  of  this 
section;";  and 

(F)  iruert  a  new  paragraph  (4)  as  follows, 
and  renumber  parxigraph  (4 J  and  "(5)" 

"(4)  install  those  energy  coruervation 
measures  that  loill  attain  the  requirements 
of  this  section  in  a  cost-effective  manner  as 
defined  in  Section  544,  and". 

(b)  in  section  544: 

(1>  Strike  "National  Bureau  of  Stand- 
ards," in  subsection  (a)  and  insert  in  lieu 
thereof  "National  Institute  of  Standards 
and  Technology, ";  and 

(2)  strike  all  after  word  "each",  in  para- 
graph (b)(2t  and  insert  in  lieu  thereof: 
"agency  shall,  after  January  1,  1994,  fully 
consider  the  energy  efficiency  of  all  poten- 
tial building  space  at  the  time  of  renewing 
or  entering  into  a  new  lease.  Further,  all 
government  owned  and  leased  space  con- 
structed after  January  1,  1994.  shall  meet 
model  Federal  building  standards  for  energy 
efficiency.". 

(cf  In  section  545,  add  after  the  word 
"measures"  the  following:  "as  needed  to 
meet  the  requirements  of  section  543.". 

(df  in  section  546,  strike  the  text  of  subsec- 
tion "(bf"  and  insert  in  lieu  thereof  the  fol- 
lov>ing: 

"Implementation.— To  facilitate  the  fi- 
nancing of  energy  conservation  energy 
measures,  each  Federal  agency  shall  promote 
the  use  of  contracts  authorized  by  title  VIII 
ofthU  Act  (42  U.S.C.  8287  et  seq.f.  The  Secre- 
tary, in  consultation  with  the  Secretary  cf 
Defense  arid  the  Administrator  of  the  Gener- 
al Services  Administration,  within  six 
months  after  the  date  of  the  enactment  of 
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the  National  Energy  Policy  Act  of  1990,  shall 
develop  appropriate  procedures  and  meth- 
ods for  use  by  Federal  agencies  to  select 
energy  service  contractors  that  iDill  achieve 
the  intent  of  this  section  in  a  cost-effective 
manner.  Notwithstanding  any  other  pro- 
curement laws  and  regulatioiu,  such  proce- 
dures and  methods  shall  apply  to  the  selec- 
tion of  energy  service  contractors  by  each 
Federal  agency. ". 

(e)  In  section  548: 

<1)  strike  the  word  "Each"  in  subsection 
(a)  and  insert  in  lieu  thereof  the  following: 

"In  addition  to  the  plan  required  to  be 
svbmitted  to  the  Secretary  pursuant  to  Sec- 
tion 543(b}(l},  each"; 

(2)  insert  the  phrase  "by  April  2  of  each 
year,"  after  the  word  "annually"  in  subsec- 
tion (b);  and 

<3)  insert  the  words  "by  each  agency", 
after  the  words  "under  this  part"  in  subsec- 
tion (bKl). 

Sec.  204.  Fuel  Cells.— Subsection  6(c>  of 
the  Renewable  Energy  and  Energy  Efficien- 
cy Technology  Competitiveness  Act  of  1989 
(Public  Law  101-218 J  is  amended  by  adding 
a  new  paragraph  (6)  as  follows: 

"(6J(AJ  The  Secretary  shall  solicit  propos- 
als for,  and  provide  financial  assistance  to, 
at  least  one  joint  venture  for  the  demonstra- 
tion of  fuel  cells  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  critical  ena- 
bling technologies  for  the  production  of  elec- 
tric energy  from  fuel  cells  in  order  to  accel- 
erate commercial  application  of  fuel  cells. 

"(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
1 3,000,000  for  each  of  the  fiscal  years  1992, 
1993,  and  1994  to  carry  out  this  para- 
graph.". 

Sec.  20S.  Repeal  or  PRomBmons  on 
Supply  and  Installation  or  Residential 
Energy  Conservation  Measures  by  Utiu- 
TTES.— Section  216  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8217)  is 
repealed  and  subsequent  sections  are  renum- 
bered accordingly. 

Sec.  206.  Energy  EmciENCY  Labeling  roR 
Windows  and  Window  Systems.— (a)(1)  The 
Secretary  shall  provide  financial  assistance 
to  support  a  voluntary,  national  loindow 
rating  program  to  develop  energy  ratings 
and  labels  for  vnndows  and  window  sys- 
tems The  rating  program  shall  be  developed 
in  order  to  be  implemented  by  December  31, 
1992.  The  rating  program  shall  include  spec- 
ifications and  guidelines  that  vfill  enable  all 
window  buyers  to  make  more  informed  pur- 
chasing decisions  about  the  energy  efficien- 
cy of  windows  and  window  systems.  The 
rating  program  shall  also  contain  informa- 
tion that  allows  urindow  buyers  to  assess  the 
energy  consumption  and  potential  cost  sav- 
ings of  alternative  window  products. 

(2)  The  rating  program  shall  be  adminis- 
tered by  the  National  Fenestration  Rating 
Council  The  National  Fenestration  Rating 
Council  shall  periodically  report  to  Congress 
and  the  Secretary  on  the  progress  l>eing 
made  toward  establishing  the  voluntary,  na- 
tional irindow  rating  program. 

(b)  The  Secretary  shall  monitor  and  evalu- 
ate the  efforts  of  the  National  Fenestration 
Rating  Council  aTid  make  determinations 
whether  the  voluntary,  national  window 
rating  system  established  toithin  the  Nation- 
al Fenestration  Rating  Council  is  consistent 
with  subsection  (a)  of  this  section. 

(c)(1)  If  the  objectives  of  subsection  (a)  are 
not  met  by  December  31,  1992,  the  Secretary 
shall,  in  consultation  with  the  National  In- 


stitute of  Standards  and  Technology,  devel- 
op, within  one  year,  rating  procedures  under 
section  323  of  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6293)  for  windows  and 
window  systems. 

(2)  The  Federal  Trade  Commission  (here- 
after in  this  section,  the  "Commission") 
shall  prescribe  labeling  rules  under  section 
324  of  said  Act  (42  U.S.C.  6294)  for  windows 
and  window  systems  except  to  the  extent 
that  with  respect  to  any  type  of  window  or 
window  system  (or  class  thereof),  the  Com- 
mission determines  that  labeling  in  accord- 
ance with  this  section  is  not  technologically 
or  economically  feasible  or  is  not  likely  to 
assist  consumers  in  making  purchasing  de- 
cisions; and 

(3)  For  purposes  of  sections  323  and  324  of 
said  Act,  windows  and  window  systems  shall 
be  considered  covered  products  under  sec- 
tion 322  of  such  Act  (42  U.S.C.  6292). 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  $750,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  the  pur- 
poses of  this  section. 

Sec.  207.  Energy  EmciENCY  Inporua- 
TTON.—(a)  Within  one  year  after  the  date  of 
the  enactment  of  this  section,  ttie  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration shall  report  to  Congress  on  the  infor- 
mation being  collected  or  otherwise  ac- 
quired by  the  Administrator  with  respect  to 
the  efficiency  of  energy  consumption.  The 
report  shall  estimate  future  needs  for  collec- 
tion of  additional  information  related  to 
energy  efficiency  and  environmental  im- 
pacts. The  report  shall  also  consider  the  fea- 
sibility of— 

(1)  increasing  the  frequency  of  collection 
of  information  on  the  utilization  of  energy; 

(2)  including  additional  energy-using 
classes  and  sectors  in  surveys  conducted; 
and 

(3)  collecting  additional  information  to 
assist  in  the  analysis  of  barriers  to  improve- 
ment in  energy  efficiency. 

(b)  The  report  shall  take  into  account  re- 
porting burdens  and  the  protection  of  pro- 
prietary information  under  law. 

(c)  The  Administrator  shall  periodically 
publish  measures  of  energy  efficiency  in 
classes,  sectors,  and  regions  that  consume 
significant  amounts  of  energy. 

Sec.  208.  Compact  Fluorescent  Lamps  in 
Federal  Facilities.— Not  later  than  one  hun- 
dred and  eighty  days  after  the  dale  of  the  en- 
actment of  this  section,  the  Secretary  stiall 
submit  to  the  Congress  a  report  on  the  feasi- 
bility and  effectiveness  of  requiring  some  or 
all  Federal  facilities  to  use  compact  fluores- 
cent lamps  instead  of  incandescent  lamps  in 
order  to  reduce  the  use  of  electrical  energy 
and  thereby  reduce  the  generation  of  carbon 
dioxide  and  sulfur  dioxide. 

Sec.  209.  Demonstration.— (a)  Within  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  a  plan  to 
Congress  for  the  demonstration  in  Federal 
facilities,  or  by  Federal  agencies,  of  energy 
and  energy  efficiency  resource  technologies 
that  have  received  Federal  financial  assist- 
ance for  research  and  developmenL  The 
technologies  shall  be  those  that  are  ready  for 
commercial  demonstration  but  are  not 
widely  commercially  available.  The  Plan 
shall  include— 

(Da  listing  of  those  technologies  with  spe- 
cific candidate  sites  for  the  demonstration; 

(2)  the  energy,  enxHronmental,  cost  savings 
or  other  expected  benefits; 

(3)  a  timetable  for  implementation;  and 

(4)  a  process  for  evaluation  of  the  perform- 
ance of  the  technologies. 

(b)  The  Plan  shall  be  updated  every  tv)o 
years. 


Sec.  210.  Home  ENatar  EmciENCY  Rat- 
ings.—(a)  Title  II  of  the  National  Energy 
Conservation  Policy  Act  is  amended  by 
adding  a  new  part  6  as  follows: 

"PART  6— RESIDENTIAL  ENERGY 
EFFICIENCY  RATINGS 

"Sec.  271.  Ratings.— (a)  Within  twelve 
months  after  the  date  of  the  enactment  of 
the  National  Energy  Policy  Act  of  1990,  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development 
and  State  governments,  shall,  by  rule,  pro- 
mulgate guidelines  for  procedures  to  be  im- 
plemented by  State  governments  that  would 
enable  the  assignment  of  an  energy  efficien- 
cy rating  to  residential  buildings. 

"(b)  The  rule  under  subsection  (a)  shall— 

"(1)  provide  for  a  numerical  rating  of  the 
efficiency  with  which  any  residential  build- 
ing may  be  supplied  vnth  heating  and  cool- 
ing energy  on  an  annual  basis,  and  evaluate 
the  practicality  of  including  major  energy 
consuming  appliances  in  such  rating; 

"(2)  provide  that  all  residential  buildings 
can  receive  a  rating  at  time  of  sale; 

"(3)  ensure  that  the  rating  is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 

"(4)  ensure  that  the  rating  system  is  de- 
signed to  facilitate  its  use  by  lenders  and  the 
secondary  mortgage  markets  to  promote 
energy  efficiency. 

"(c)  For  purposes  of  the  rule  under  subsec- 
tion (a),  supply  of  energy  to  any  residential 
building  from  renewable  sources  shall  not 
result  in  a  reduction  in  the  energy  efficiency 
ratiTig  of  such  building. 

"Sec.  272.  Technical  Assistance.— Within 
twelve  months  of  the  date  of  the  enactment 
of  this  section  the  Secretary  shall  establish  a 
program  to  provide  technical  assistance  for 
State  and  local  governments  adopting 
energy  efficiency  rating  systems  or  building 
codes.  The  program  shall  utilize  the  Federal 
Government's  experience  in  developing  Fed- 
eral building  energy  performance  standards 
and  shall  provide  compliance  methods,  edu- 
cational materials  for  builders  and  code  of- 
ficials, and  other  technical  support 

"Sec.  273.  Authorization.— There  are 
hereby  authorized  to  be  appropriated  such 
funds  as  are  necessary  to  carry  out  the  pur- 
poses of  this  subtitle. ". 

(b)  The  National  Energy  Conservation 
Policy  Act  should  be  further  amended  by 
adding  in  the  table  of  contents  at  the  end  of 
Title  II— Residential  Energy  CoTiservatioTi. 
the  foUovHng  items: 

"Part  6— Residential  Energy  Efficiency 
Ratings 
"Sec  271.  Ratings. 
"Sec  272.  Technical  Assistance. 
"Sec  273.  Authorization. ". 

Subtitle  B— Amendments  to  the  Public 
UtUity  Regulatory  Policies  Act  of  1978 
Sec.  211.  Encouragement  or  Investments 

IN  CONSERVATION  AND  ENERGY  EmCIENCY  RE- 
SOURCES AND  Study  or  Certain  State  Rate- 
making  PouciES.—(a)  The  Public  Utility 
Regulatory  Policies  Act  of  1978  (92  StaL 
311 7),  as  amended,  is  further  amended  by  in- 
serting the  following  new  panvntpA  at  the 
end  of  section  111: 

"(7)  Encouragement  or  Investments  in 
Conservation  and  Energy  E/ticiency  lU- 

SOURCES.— 

"(A)  The  rates  allowed  to  be  charged  by  a 
State-regulated  electric  utility  shall  be  such 
that  the  utility's  investments  in  and  expend- 
itures for  energy  conservation,  energy  effi- 
ciency resources,   and  other  demand  side 
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management  meaturet  are  at  profitable  as 
its  investments  in  and  expenditures  for  the 
construction  oj  new  generation  facilities. 

"(BJ  For  purposes  of  implementing  the 
provisions  of  this  paragraph,  any  reference 
contained  in  this  title  to  the  date  of  enact- 
ment of  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  shall  be  deemed  to  be  a  refer- 
ence to  the  date  of  enactment  of  the  Nation- 
al Energy  Policy  Act  of  1990. ". 

(b)  Not  later  than  tioo  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  a  report  to  the  President  and  to 
the  Congress  containing— 

(1)  a  survey  of  all  State  lavas,  regulations, 
proxitices,  and  policies  under  which  State 
regulatory  authorities  require  or  permit 
rates  charged  by  an  electric  utility  to  reflect 
least-cost  j>lanning; 

(2)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  least-cost  plan- 
ning is  likely  to  result  in:  (A)  higher  or  lower 
Hectricity  costs  to  an  electric  utility's  ulti- 
mate consumers  or  to  classes  or  groups  of 
such  consumers,  (B)  enhanced  or  reduced  re- 
liability of  electric  service,  and  (C)  in- 
creased or  decreased  dependence  on  particu- 
lar energy  resources:  and 

(3/  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  ratemaking 
methodologies  implementing  least-cost  plan- 
ning adequately  take  into  account  the 
impact  of  such  measures  on  electric  utili- 
ties' costs,  operations,  and  rate  of  return  on 
investment 

(c)  For  purposes  of  this  subtitle,  the  term 
"least-cost  planning"  means  any  standard, 
regulation,  practice,  or  policy  by  which  a 
State  regulatory  agency  considers,  or  re- 
quires an  electric  utility  to  consider,  actions 
(including,  but  not  limited  to,  the  construc- 
tion of  or  purchase  of  electric  energy  from 
new  generation  facilities  and  investment  in 
or  expenditures  for  conservation,  energy  ef- 
ficiency resources,  or  other  demand  side 
management  measures/  taken  by  a  State  reg- 
ulated utility  to  provide  adequate  and  reli- 
able service  to  its  electric  consumers  unth 
the  incurrence  of  lowest  costs  by  such  utility 
and  its  customers. 

TITLE  ni-ENERGY  RESEARCH  AND 

DEVELOPMENT  INITIATIVES 

SubHtle  A— General 

Skc.  301.  Enkroy  Rxseaxch  and  Develop- 

jfZNT  PRioiunss.—In  establishing   research 

and  development  priorities,   the  Secretary 

shall  include  consideration  of  the  following 

criteria: 

(a)  the  potential  to  reduce  generation  of 
carbon  dioxide  and  other  greenhouse  gases 
sooner  than  alternative  projects; 

<b)  the  projected  cost-effectiveness  of  the 
energy  or  energy  efficiency  resource  to  be 
produced  or  saved,  including  an  evaluation 
of  the  likelihood  of  the  research  contributing 
to  the  achievement  of  the  purposes  of  this 
Act; 

(cJ  the  comparative  environmental  and 
public  health  impacts  of  the  energy  to  be 
produced  or  saved  by  the  specific  research; 

<d)  the  national  security  impact  of  the 
energy  produced  or  saved,  including  its  pro- 
jected contribution  to  the  reduction  of  oil 
imports  and  to  the  diversity  of  the  domestic 
energy  resource  mix; 

<e)  the  obstacles  inherent  in  private  indus- 
try's development  of  new  energy  technol- 
ogies and  steps  necessary  for  establishing  or 
maintainirm  technological  leadership  in  the 
area  of  energy  and  energy  efficiency  re- 
source technologies,  including,  but  not  lim- 
ited to.  solar,  fuel  cells,  fusion,  clean-coal 
technologies,  and  hydrogen; 


if)  the  contribution  of  a  given  research  ac- 
tivity to  fundamental  scientific  knowledge; 

(g)  the  anticipated  impact  of  the  results  of 
research  activities  on  special  or  targeted 
populatioTu,  including  low-income  or  aged 
persons;  and 

(h)  the  contribution  to  United  States  com- 
petitiveness. 

Sec.  302.  Uanaqement  Plan.— fa)  The  Sec- 
retary, in  coruultation  voith  the  Energy  Ad- 
visory board  to  the  Secretary,  shall  prepare 
a  management  plan  for  the  conduct  of  re- 
search, development,  and  commerciali2ation 
of  energy  technologies  that  is  consistent 
uiith  the  purposes  of  this  Act  and  guided  by 
the  priorities  set  forth  in  section  301. 

(b)  The  management  plan  under  subsec- 
tion (a)  shcUl  contain  proposals  for— 

(1)  investigation  of  promising  but  unpro- 
ven  energy  and  energy  efficiency  resource 
technologies  that  have  been  identified  as  po- 
tentially significant  future  contributors  to 
the  least-cost  energy  strategy  under  section 
101; 

(2)  development  of  contingency  energy 
and  energy  efficiency  resource  technologies 
that  have  the  potential  to  mimimize  adverse 
impacts  on  the  environment,  the  global  cli- 
mate, and  the  economy;  and 

(3)  creation  of  opportunities  for  export  of 
energy  and  energy  efficiency  resource  tech- 
nologies from  the  United  States  that  can 
make  a  siOatantial  contribution  to  reducing 
the  impact  on  the  global  climate  of  the 
energy  resource  supply  and  use  patterns  of 
foreign  nations. 

(c)  Within  one  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
j/wUi  submit  the  first  management  plan 
under  this  section  to  Congress.  Thereafter. 
the  Secretary  shall  submit  a  revised  manage- 
ment plan  biennially  at  the  time  of  submit- 
tal of  the  President's  annual  budget  submis- 
sion to  the  Congress. 

Ssc.  303.  Joint  Ventures.— Joint  ventures 
authorused  under  this  Act  shall  be  conducted 
pursuant  to  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  of  1989  (Public  Law  101-218). 
Subtitle  B— Engine  and  Vehicle  Fuel 
Research 

Sec.  311.  Vehicle  Engine  Fuel  Research.— 
The  Secretary  shall  establish  and  carry  out  a 
program  of  research,  development,  and  dem- 
onstration on  advanced  vehicle  engine  sys- 
tems (including  engine  systems  that  rely  on 
alternative  fuels,  reformulated  gasoline,  or 
advanced,  high  efficiency  materials)  that 
offer  the  potential  to  reduce  the  generation 
of  greenhouse  gases  and  improve  the  effi- 
ciency of  energy  in  transportation  uses. 

Sec.  312.  H/oh  Efficiency  Heat  Enoines.- 
(a)  In  carrying  out  a  program  of  research, 
development,  and  demonstration  on  high  ef- 
ficiency heat  engines,  the  Secretary  shall  em- 
phasize advanced  gas  turbine  cycles,  and  the 
incorporation  of  energy  efficient  materials 
in  advanced  gas  turbine  cycles  for  high  effi- 
ciency electric  and  automotive  power  gen- 
eration, such  as— 

(1)  advanced  combined  cycle  turbines; 

(2)  steam-injected  gas  turbines  (STIG); 
and 

(3)  intercooled  steam-injected  gas  turbines 
(ISTIG). 

(b)  The  Secretary  may  enter  into  joint  ven- 
tures with  the  appropriate  parties  to  con- 
struct and  demorutrate  high  efficiency  heat 
engines. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $25,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994,  for  pur- 
poses of  this  section 

Sec.  313.  Natural  Gas  CoFmma  Research, 
Development  and  Demonstration.— (a)  Deti- 


NiTioNS.—For  the  purposes  of  thU  section, 
the  term— 

(1)  "cofiring"  means  the  injection  of  natu- 
ral gas  and  pulverized  coal  into  the  primary 
combustion  zone  of  an  electric  utility  unit 
or  an  industrial  boiler  and  shall  include  gas 
rebum  technologies;  and 

(2)  "gas  rebum"  means  the  injection  of 
natural  gas  into  the  upper  furnace  region  of 
an  electric  utility  unit  or  an  industrial 
boiler  to  produce  a  fuel-rich  zone  thereby  re- 
ducing nitrogen  oxide  emissions. 

(b)  The  Secretary  shall  conduct  a  program 
of  research,  development  and  demonstration 
of  cofiring  in  electric  utility  units  and  large 
industrial  boilers  in  order  to  determine  opti- 
mal natural  ga^  injection  levels  for  both  en- 
vironmental and  operational  benefits. 

(c)  The  Secretary  may  provide  financial 
assistance  under  this  section  to  public  enti- 
ties or  interested  or  affected  private  firms  to 
perform  the  research,  development  and  dem- 
onstration of  cofiring  technologies. 

(d)  The  Secretary  may  enter  into  coopera- 
tive agreements  with,  and  provide  financial 
assistance  under  this  section  to,  public  enti- 
ties or  interested  or  affected  private  firms 
willing  to  provide  at  least  SO  per  centum  of 
the  costs  of  such  programs  to  perform  the  re- 
search, development  and  demonstration  of 
confiring  technologies. 

(e)  For  purposes  of  this  section,  there  U 
authorized  to  be  appropriated  to  the  Secre- 
tary not  more  than  $9,000,000  for  each  of  the 
fiscal  years  1992,  1993  and  1994. 

Subtitle  C— Hydrogen  Research 

Sec.  321.  Short  Title.— This  subtitle  may 

be  referred  to  as  the  "Spark  M.  Matsunaga 

Hydrogen  Research  and  Development  Act  of 

1990". 
Sec.  322.  Purpose  and  DEFmmoN.—(a)  The 

purposes  of  this  subtitle  are— 

(1)  to  direct  the  Secretary  to  prepare  a 
comprehensive  five-year  program  manage- 
ment plan  that  vnll  identify  arul  resolve 
critical  technical  issues  necessary  for  the  re- 
alization of  a  domestic  capability  to 
produce,  distribute,  and  use  hydrogen  eco- 
nomically within  the  shortest  time  practica- 
ble; 

(2)  to  direct  the  Secretary  to  develop  a 
technology  assessment  and  ivforiTiation 
transfer  program  among  the  Federal  agen- 
cies and  aerospace,  transportation,  energy, 
and  other  entities;  and 

(3)  to  develop  renewable  energy  resources 
as  a  primary  source  of  energy  for  the  prx>- 
duction  of  hydrogen. 

(b)  As  used  in  this  subtitle,  the  term  "criti- 
cal technology"  or  "critical  technology 
issue"  means  a  technology  or  issue  that,  in 
the  opinion  of  the  Secretary,  requires  under- 
standing and  development  in  order  to  take 
the  next  needed  step  in  the  development  of 
hydrogen  as  an  economic  fuel  or  storage 
medium. 

Sec.  323.  Comprehensive  Manaqement 
Plan.— (a)  The  Secretary  shall  prepare  a 
comprehensive  five-year  program  manage- 
ment plan  for  research  and  development  ac- 
tivities, which  shall  be  conducted  over  a 
period  of  no  less  than  five  years  and  shall  be 
consistent  vHth  the  provisions  of  sections 
324  and  32S.  In  the  preparation  of  such 
jOan.  the  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Secretary  of 
Transportation,  the  Hydrogen  Technical  Ad- 
visory Panel,  and  the  heads  of  such  other 
Federal  agencies  and  such  public  and  pri- 
vate organizations  as  he  deems  appropriate. 
The  plan  shaU  be  structured  to  identify  and 
address  areas  of  research  critical  to  the  real- 
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ization  of  a  domestic  hydrogen  production 
capoMlity  u)ithin  the  ahortat  time  practica- 
ble. 

<b>  Within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  the  comprehen- 
sive program  management  plan  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate.  Sub- 
seguent  plans  stiaU  be  incorporated  in  the 
management  plan  under  section  302.  The 
plan  shall  include— 

<1)  a  prioritization  of  research  areas  criti- 
cal to  the  economic  use  of  hydrogen  as  a  fuel 
and  energy  storage  medium; 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
respontibilities  of  indixndtuU  agencies  and 
individual  institutional  elements; 

<3)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects; 

<4)  the  estimated  costs  of  inditHdual  pro- 
gram items,  including  current  as  v)eU  as 
proposed  funding  levels  for  each  of  the  five 
years  of  the  plan  for  each  of  the  participat- 
ing agencies; 

(S)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6J  the  proposed  participation  by  indtutry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  The  Secretary  shall,  in  consultation 
unth  the  Secretary  of  Transportation,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  the  Hydro- 
gen Technical  Advisory  Panel,  also  prepare 
a  comprehensive  large-scale  hydrx)gen  dem- 
onstration plan  with  respect  to  demorutra- 
tions  carried  out  pursuant  to  section  32S. 
Subsequent  plans  shall  be  incorporated  in 
the  management  plan  under  section  302. 
Such  plan  shall  iriclude— 

<1)  a  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  and  storage  demon- 
stration program; 

<2>  an  assessment  of  the  appropriateness 
of  a  large-scale  demorutration  immediately 
upon  completion  of  the  necessary  research 
and  development  activities; 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  man<igement  re- 
source reguirementa;  and 

(4)  a  description  of  the  role  of  the  private 
sector  in  carrying  out  the  demorutration 
program. 

Sec.  324.  Research  and  DBVELOPMEMT.—(a) 
The  Secretary  shall  conduct  a  research  and 
development  program,  consistent  unth  the 
comprehensive  five-year  program  manage- 
ment plan  under  section  323,  to  ensure  the 
development  of  a  domestic  hydrogen  fuel 
production  capability  urithin  the  shortest 
time  practicable  consistent  ufith  market 
conditions. 

(b)(1)  Particular  attention  shall  be  given 
to  developing  and  understanding  and  reso- 
lution of  all  critical  technical  issues  pre- 
venting the  introduction  of  hydrogen  into 
the  marketplace 

(2)  The  Secretary  shall  initiate  research  or 
accelerate  existing  research  in  critical  tech- 
nical issues  that  toill  contribute  to  the  devel- 
opment of  more  economic  hydrogen  produc- 
tion and  use,  including,  but  not  limited  to, 
cHtical  technical  issues  vHth  retpect  to  pro- 
duction, liQuefactiOTU  transmission,  distri- 
button,  storage,  and  use  (including  use  of 
hydrogen  in  surface  transportatUmJ. 


(c)  The  Secretary  shall  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
source  of  energy  for  hydrogen  production. 

(d)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  subtitle,  solicit  proposals  for  and  evalu- 
ate any  reasonable  new  or  improved  tech- 
nology that  could  lead  or  contribute  to  the 
development  of  economic  hydrogen  produc- 
tion storage  and  utilization. 

(e)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstrations, 
and  disseminate  to  developers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section, 
consistent  vnth  section  336. 

Sec.  325.  DEMOSSTRATiONS.—(a)  The  Secre- 
tary shall  conduct  demonstrations  of  criti- 
cal technologies,  preferably  in  self-contained 
locations,  so  that  technical  and  non-techni- 
cal parameters  can  be  evaluated  to  best  de- 
termine commercial  applicaMlity  of  the 
technology. 

(b)  Concurrently  with  activities  conducted 
pursuant  to  section  324,  the  Secretary  shall 
conduct  small-scale  demonstrations  of  hy- 
drogen technology  at  self-contained  sites. 

Sec.  326.  TEcmtoLoar  TIiansfer  Pro- 
aRAM.—(a)  The  Secretary  shall  conduct  a 
program  designed  to  accelerate  wider  appli- 
cation of  hydrogen  production,  storage,  uti- 
lization, and  other  technologies  available  in 
near  term  as  a  result  of  aerospace  experience 
as  weU  as  other  research  progress  by  trans- 
ferring critical  technologies  to  the  private 
sector.  The  Secretary  shall  direct  the  pro- 
gram with  the  advice  and  assistance  of  the 
Hydrogen  Technical  Advisory  Panel  The  ob- 
jective in  seeking  this  advice  is  to  increase 
participation  of  private  industry  in  the 
demonstration  of  near  commercial  applica- 
tions through  cooperative  research  and  de- 
velopment arrangements,  joint  ventures  or 
other  appropriate  arrangements  involving 
the  private  sector. 

(b)  The  Secretary,  in  carrying  out  the  pro- 
gram authorized  by  subsection  (a),  shall— 

(1)  undertake  an  inventory  and  assess- 
ment of  hydrogen  technologies  and  their 
commercial  capability  to  economically 
produce,  store,  or  utilize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  indxtstrial  sectors;  and 

(2)  develop  a  National  Aeronautics  Space 
Administration,  Department  of  Energy,  and 
industry  information  exchange  programs  to 
improve  technology  transfer  for— 

(A)  application  of  aerospace  experience  by 
industry; 

(B)  application  of  research  progress  by  in- 
dustry and  aerospace; 

(C)  application  of  commercial  capability 
of  industry  by  aerospace;  and 

(D)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  the  use  by  the 
public  and  private  sectors. 

Sec.  327.  Coordmation  and  Consulta- 
tion.—(a)  The  Secretary  shall  have  overall 
management  responsibility  for  carrying  out 
programs  under  this  subtitle  In  carrying 
out  such  programs,  the  Secretary,  consistent 
unth  such  overall  management  responsibil- 
ity- 

(1)  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation;  and 

(2)  may  use  the  expertise  of  any  other  Fed- 
eral agency  in  accordance  with  subsection 
(b)  in  carryirig  out  any  activities  under  this 


subtitle,  to  the  extent  that  the  Secretary  de- 
termines that  any  such  agency  has  capabili- 
ties which  would  allow  such  agency  to  con- 
tribute to  the  purpose  of  this  subtitle 

(b)  The  Secretary  may,  in  accordance  with 
subsection  (a),  obtain  the  assistance  of  any 
department,  agency,  or  instrumentality  of 
the  Executive  branch  of  the  Federal  Oovem- 
ment  upon  written  request,  on  a  reimburao- 
ble  batis  or  otherwise  and  with  the  consent 
of  such  department,  agency,  or  instrumen- 
tality. Each  such  request  shall  identify  the 
assistance  the  Secretary  deems  necessary  to 
carry  out  any  duty  under  this  subtitle. 

(c)  The  Secretary  shaU  consult  loith  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
the  Secretary  of  Transportation,  and  the  Hy- 
drogen Technical  Advisory  Panel  established 
under  section  328  in  carrying  out  his  au- 
thorities pursuant  to  this  subtitle 

Sec.  328.  Technical  PAMEU—(a)  There  is 
hereby  established  a  technical  panel,  to  be 
knovm  as  the  Hydrogen  Technical  Advisory 
Panel  (the  "technical  panel"),  to  advise  the 
Secretary  on  the  programs  under  this  sub- 
title. 

(b)  The  technical  panel  shall  be  appointed 
by  the  Secretary  and  shall  be  comprised  of 
such  representatives  from  domestic  indus- 
try, universities,  professional  societies.  Gov- 
ernment laboratories,  financial,  environ- 
mental, and  other  organizatioris  as  the  Sec- 
retary deems  appropriate  based  on  his  as- 
sessment of  the  technical  and  other  qualifi- 
cations of  such  representatives.  Appoint- 
ments to  the  technical  panel  shall  be  made 
within  ninety  days  after  the  enactment  of 
this  subtitle.  The  technical  panel  shall  have 
a  chairman,  who  shall  be  elected  by  the 
members  from  among  their  number. 

(c)  The  heads  of  the  departments,  agencies, 
and  instrumentalities  of  the  Executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  technical  panel  in  carrying 
out  the  requirements  of  this  section  and 
shall  furnish  to  the  technical  panel  such  in- 
formation as  the  technical  panel  deems  nec- 
essary to  carry  out  this  section. 

(d)  The  technical  panel  sliall  review  and 
make  any  necessary  recomynendatioTu  to  the 
Secretary  on  the  following  items— 

(1)  the  implementation  and  conduct  of 
programs  under  this  subtitle; 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems; 
and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  five 
year  program  management  plan  required 
under  section  323. 

(e)  The  Secretary  shall  provide  such  staff, 
funds  and  other  support  as  may  be  neces- 
sary to  enable  the  technical  panel  to  carry 
out  the  functions  described  in  this  section. 

Sec.  329.  Authorizations.— There  is  heretty 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  subtitle  (in  addition  to 
any  amounts  made  available  for  such  pur- 
poses pursuant  to  other  Acts)- 

(1)  t3,000,000  for  the  fiscal  year  beginning 
October  1,  1992; 

(2)  $7,000,000  for  the  fiscal  year  beginning 
October  1,  1993;  and 

(3)  $10,000,000  for  the  fiscal  year  begin- 
ning October  1, 1994. 

SubtitU  D-Fusion 

Sec.    331.   PRoaRAMS.—(a)   The  Secretary 

shall  conduct  research,   development,   and 

demonstration  programs   to  address  in  a 

timely  fashion  questions  concerning  the  de- 
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v^opment  of  magnetic  and  inertial  confine- 
ment fusion  for  the  production  of  electricity 
consistent  xoith  the  purposes  of  this  Act 
Such  programs  shall  include  by  the  year 
2010- 

(1)  a  demoTutration  of  the  achievement  of 
ignition  conditions  in  both  magnetic  and 
inertial  confinement  fusion  test  facilities; 

OTld 

(2)  a  demonstration  of  the  technological 
feasibility  of  magnetic  and  inertial  confine- 
ment fusion  for  the  production  of  electricity. 

fbJ  In  the  event  such  feasibUity  is  deter- 
mined for  a  fusion  technology  pursuant  to 
subsection  (a),  the  Secretary  shall  prepare  a 
design  for  a  prototype  commercial  fusion  re- 
actor using  siich  technologies,  including  as- 
sociated cost  estimates  and  specifications 
shall  be  in  sufficient  detail  to  permit  bids 
for  construction. 

SubUtU  E-Coal 

Ssc.  341.  CodL  Proobam  Goals.— (aJ  The 
Secretary  shall  establish  research,  develop- 
ment, and  demonstration  goals  to  assure  the 
timely  development  of  technologies  for  the 
production,  transportation,  and  utilization 
of  coal  consistent  vrith  this  Act 

fbJ  The  Secretary  shall  establish  a  re- 
search, development  and  demonstration 
program  uHthin  the  Department  designed  to 
assure  the  timely  development  of  cost-effec- 
tive advanced  coal  based  technologies  to  be 
available  for  widespread  commercial  use 
after  the  year  2010,  which  are  capable  of 
achieving  the  control  of  sulfur  oxides  and 
oxides  of  nitrogen  at  levels  of  proficiency 
greater  than  currently  available  commercial 
control  technology.  The  coal  technology  de- 
velopment program  shall  also  be  designed  to 
assure  the  timely  development  of  cost-effec- 
tive technologies  or  energy  prxniuction  proc- 
esses or  systems  utilizing  coal  which  achieve 
greater  efficiency  in  the  conx>ersion  of  coal 
to  useful  energy  when  compared  to  currently 
available  commercial  technology  for  the  use 
of  coal  and  the  control  of  emissions  from 
coaL 

(c)  The  Secretary  shall  develop  the  pro- 
gram described  herein,  for  technologies  that 
include,  biU  are  not  limited  to,  the  follow- 
ing: 

(1)  adxMnced  integrated  gasification  com- 
bined cycle; 

12)  pressurized  ftuidized  bed  combustion 
technology  capable  of  achieving  higher  con- 
x>ertion  efficiency  than  can  be  achieved 
through  on-going  demonstration  projects; 

(3)  direct  and  iruLirect  coal-fired  turbines; 

(4J  coal  refining  processes  capable  of  effi- 
ciently producing  or  utilizing  the  energy 
contained  in  cotU  and  also  utilizing  the  by- 
products thereof; 

(5)  technologies  for  the  cost-effective  con- 
trol and  disposition  of  carbon  dioxide  pro- 
duced during  the  combustion  of  coal; 

(6)  magnetohydrodynamics; 

(7>  molten  carbonate  and  solid  oxide  fuel 
cells;  and 

(8J  other  coal  based  technologies  or  proc- 
esses on  systems  that  are  capable  of  achiev- 
ing conversion  efficiency  greater  than  cur- 
rently avaiUMe  technology. 

Sec  342.  NoH-FvEL  Usx  or  Coal.— (a)  Not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  submit  to  Congreu  a 
plan  for  research,  development  and  demon- 
stration with  respect  to  technologies  for 
non-fuei  use  of  coal,  including— 

(1)  prx)duction  of  coke  and  other  carbon 
products  derived  from  coal; 

<2)  production  of  coal-derived,  carbon- 
based  chemical  intermediates  that  are  pre- 
cursors of  value-added  chemicals  and  poly- 
mers; 


<3)  production  of  chemicals  from  coal-de- 
rived synthesis  gas; 

(4)  coal  treatment  processes,  including 
methodologies  such  as  solvent-extraction 
technigties  that  produce  low  ash,  low  sulfur, 
coal-based  chemical  feedstocks;  and 

(5)  waste  utilization,  including  recovery, 
processing,  and  marketing  of  products  de- 
rived from  sulfur,  carbon  dioxide,  nitrogen, 
and  ash  from  coeU. 

<b)  As  part  of  the  plan  under  subsection 
<a),  the  Secretary  may  propose  specific  joint 
ventures  to  accelerate  the  development  and 
commercialization  of  technologies  for  non- 
fuel  usesofcoaL 

(c)  The  plan  under  subsection  (a)  shall  ad- 
dress and  evaluate: 

(1>  the  known  and  potential  products  and 
processes  for  the  use  of  coal  for  products  in 
the  chemical,  utility,  fuel,  and  carlwn-based 
materials  industries; 

(2)  the  costs,  benefits  and  economic  feasi- 
bility of  using  coal  products  in  the  chemical 
and  materials  industries,  including  value- 
added  c?iemicals,  carbon-based  products, 
coke,  ond  waste  derived  from  coal; 

(3)  the  economics  of  co-production  of 
products  from  coal  in  conjunction  xoith  pro- 
duction of  electric  power,  thermal  energy, 
and  fueU 

(4)  the  economics  of  coal  utilization  in 
comparison  vrith  other  feedstocks  that  might 
be  used  for  the  same  purposes; 

(5J  the  steps  that  can  be  taken  by  the 
public  and  private  sectors  to  bring  about 
commercialization  of  research  results  pro- 
duced by  the  research  program  recommend- 
ed; and 

(6J  the  past  development  current  status, 
and  future  potential  of  coal  proditcts  arui 
processes  associated  with  non-fuel  use  of 
coaL 

(d)  The  Secretary  shall  conduct  a  program 
of  research  and  development  under  the  plan 
under  subsection  <a). 

<e)  The  Secretary  may  provide  financial 
assistance  for  a  research  project  under  the 
plan  using  funds  authorized  by  section 
343(b)  to  the  extent  he  finds  that  such 
project- 

(1)  furthers  achievement  of  the  goals  and 
purposes  of  this  Act; 

(2)  offers  promise  for  commercial  applica- 
tion; and 

(3)  has  a  reasoTiable  prospect  of  support  in 
at  least  SO  per  centum  of  its  direct  costs 
from  non-Federal  funds. 

(f)  In  preparing  the  plan  and  carrying  out 
research  under  this  section,  including  evalu- 
ating the  technical  progress,  feasibility,  and 
most  effective  means  for  utilizing  the  results 
of  research,  the  Secretary  shall  consult  with 
the  private  sector. 

Ssc.  343.  AuTHORizATioffs.—(a)  There  is  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  for  each  of  fiscal  years  1992, 
1993,  and  1994  for  purposes  of  implementing 
the  program  pursuant  to  section  341. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  section  342,  a  total  of 
$20,000,000  for  fiscal  years  1992  through 
1994. 

Subtitle  F— Natural  Oas  and  Other 
Alternative  Fuels 
Sxc.  351.  Mass  Transit  PROoRAM.—(a)tl) 
The  Secretary,  consistent  with  this  Act  in 
consultation  with  the  Administrator  of  the 
Urban  Mass  Transit  Administration,  may, 
consistent  with  the  Alternative  Motor  Fuels 
Act  of  1988  (Public  Law  100-404),  enter  into 
cooperative  agreements  and  joint  ventures 
with  any  municipal,  county,  or  regional 
transit  authority  in  an  urban  area  with  a 
population  over  100,000  (according  to  latest 


available  census  iriformation)  to  demon- 
strate the  feasibility,  including  safety  of  spe- 
cific vehicle  design,  of  using  natural  gas  or 
other  alternative  fuels  for  mass  transit 

(2)  The  program  of  the  Secretary  to  imple- 
ment the  agreements  under  paragraph  (I) 
may  include  interested  or  affected  private 
firms  vnlling  to  provide  assistance  in  cash, 
or  in  kind,  for  any  such  demonstration. 

(b)(1)  The  Secretary  may  not  enter  into 
any  agreement  or  joint  venture  under  sub- 
section (a)  with  any  municipal,  county  or 
regional  transit  authority  unless  such  gov- 
ernment body  agrees  to  provide  at  least  25 
per  centum  of  the  costs  of  such  demonstra- 
(ton. 

(2)(A)  A  transit  authority  may  petition  the 
Secretary  for  priority  in  allocating  finan- 
cial assistance  under  this  sectioru 

(B)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  under  this  section  to  any 
authority  that  demonstrates  that  the  use  of 
natural  gas  or  other  alternative  fuels  used 
for  transportation  toould  have  a  significant 
effect  on  the  alnlity  of  an  air  quality  region 
to  comply  iDith  applicable  regulations  gov- 
erning ambient  air  quality. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  930,000,000  for  each  of  fiscal 
years  1992,  1993,  and  1994  for  purposes  of 
this  section. 

Sec.  352.  Natural  Gas  and  Other  Alterna- 
tive Fuel  Use  in  Fleet  Vehicles.— (a)  The 
Secretary,  consistent  with  the  Alternative 
Motor  Fuels  Act  of  1988  (Public  Law  100- 
494),  and  in  consultation  with  the  Adminis- 
trator of  the  United  States  Environmental 
Protection  Agency  and  the  Secretary  of 
Transportation,  shall  establish  and  carry 
out  a  program,  and  provide  financial  assist- 
ance to  encourage  the  development  and 
commercialization  of  natural  gas  and  other 
alternative  fuels  for  use  in  passenger  fleets, 
light-duty  trucks,  and  heavy-duty  trucks 
consistent  with  the  purposes  of  this  Act 
Such  assistance  s?iall  provide  for  the  pur- 
chase arui  construction  of  vehicles  dedicated 
to  the  use  of  natural  gas  or  other  alternative 
fuels  and  of  vehicles  dually  fueled  by  natu- 
ral gas  or  other  alternative  fuels  and  gaso- 
line or  dieset  and  associated  refueling 
equipment 

(b)  Public  and  private  fleets  may  be  eligi- 
ble for  financial  assistance  under  this  sec- 
tion. A  public  or  private  fleet  operator  may 
petition  the  Secretary  for  priority  in  allocat- 
ing finaTicial  assistance  under  this  section. 

(c)  The  Secretary,  at  this  discretion,  may 
grant  such  priority  to  those  fleets  where  the 
use  of  natural  gas  and  other  alternative 
transportation  fuels  would  have  a  signifi- 
cant effect  on  the  alnlity  of  an  air  quality 
region  to  comply  uHth  applicable  regula- 
tions governing  ambient  air  quality. 

(d)  To  facilitate  the  use  of  natural  gas  and 
other  alternative  fueled  vehicles,  the  conver- 
sion of  a  vehicle  from  either  gasoline  or 
diesel  alone  to  natural  gas  or  other  alterna- 
tive fuels  alone,  or  to  natural  gas  or  other 
alternative  fuels  and  either  gasoline  or 
dieset  shall  not  be  considered  a  violation  of 
any  anti-tampering  provisions  of  the  Feder- 
al law  and  implementing  regulations,  pro- 
vided that  the  conversion  complies  with 
emissioru  standards  issued  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(e)  Any  program  established  under  this 
section  that  applies  to  existing  vehicles  shall 
take  into  consideration  the  safety  of  specific 
vehicle  design  and  the  compatibility  of  nat- 
ural gas  and  other  alternative  fuel  use  with 
the  original  components  of  such  existing  ve- 
hicles. 
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(f)  Then  U  authorized  to  be  appropriated 
not  more  than  $30,000,000  for  each  of  fitcal 
yean  1992,  1993,  and  1994,  for  purpotet  of 
this  section. 

Sec.  3S3.  TRAiNma  PRoaiuut.—faJ  The  Sec- 
retary of  the  Department  of  Labor  shall  es- 
tablish and  carry  out  a  training  and  certifi- 
cation program  for  technicians  who  are  re- 
sponsible for  vehicle  installation  of  equip- 
ment that  converts  gasoline  or  diesel-fueled 
vehicles  to  the  capaltility  to  run  on  natural 
gas  or  other  alternative  fuels  alone,  or  on 
natural  gas  or  other  alternative  fuels  and 
either  diesel  fuel  or  gasoline,  and  for  the 
maintenance  of  such  converted  vehicles. 
Such  training  and  certification  programs 
shall  provide  these  technicians  vfith  instruc- 
tion on  the  correct  installation  procedures 
and  techniques,  adherence  to  specifications, 
vehicle  operating  procedures,  emissions  test- 
ing, and  other  appropriate  mechanical  con- 
cerns applicable  to  these  vehicle  conver- 
sions. 

fb)  the  Secretary,  may  enter  into  coopera- 
tive agreements  with,  and  provide  financial 
assistance,  under  this  section,  to  apprx}pri- 
ate  parties  to  provide  training  programs 
that  uHU  ensure  the  proper  operation  and 
performance  of  conversion  equipment 

(c)  The  program  under  this  section  shall  be 
consistent  with  the  Alternative  Motor  Fuels 
Act  of  1988  (Public  Law  100-494 f. 

(d)  There  is  authorized  to  be  appropriated 
not  more  than  $5,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  354.  Vehicle  Resejuich,  Development, 
AMD  Demonstration  PROORAM.—The  Secre- 
tary shall  carry  out  a  program  of  research, 
development,  and  demonstration  on  tech- 
niques related  to  improving  natural  gas  and 
other  alternative  fueled  vehicle  technology 
including,  but  not  limited  to,  the  following 
areas— 

(IJ  fuel  injection; 

(2J  carburetion; 

(3)  manifolding; 

<4)  comJbustion; 

(5)  poxoer  optimization; 

(6)  efficiency; 

(7)  lubricants  and  detergents; 

(8)  engine  durability: 

<9)  ignition,  including  fuel  additives  to 
assist  ignition; 

(10)  multifuel  engines; 

(11)  emissions  control,  including  cata- 
lysts; 

(12)  novel  gas  compression  concepts; 

(13)  advanced  storage  systems; 

(14)  advanced  gaseous  fueling  technol- 
ogies; and 

(15)  the  incorporation  of  advanced  mate- 
rials in  these  areas. 

fb)  The  Secretary,  consistent  with  the  Al- 
Umative  Motor  FueU  Act  of  1988  (Public 
Law  100-494),  may  enter  into  cooperative 
agreements  with,  and  provide  financial  as- 
sistance under  this  section  to,  public  enti- 
ties or  interested  or  affected  private  firms 
toiUing  to  provide  50  per  centum  of  the  costs 
of  such  programs  to  perform  the  research 
and  development  necessary  to  improve  natu- 
ral gas  vehicle  and  other  alternative  fuel  ve- 
hicle technology. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $10,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  355.  Natural  Gas  Recovery,  Re- 
search, Development  and  Demonstration 
PRoaRAM.—(a)  The  Secretary  shall  expand 
and  continue  a  program  of  research,  devel- 
opment, and  demoTutration  on  techniques 
to  increase  the  availability  of  natural  gas 
from — 


(1)  intensive  recovery  of  natural  gas  in 
place  in  discovered  reservoirs  or  formations; 
and 

(2)  economic  recovery  of  unconventional 
natural  gas,  including  gas  from  tight  sands. 
Eastern  shales,  gas  from  less  permeable  for- 
Tnations,  coal-bed  methane,  and  geopres- 
sured  reservoirs. 

(b)  The  Secretary  shall  seek  to  enter  into 
joint  ventures  loith  persons  engaged  in  the 
production,  transportation,  distribution,  or 
major  use  of  natural  gas  to  implement  the 
program  under  subsection  (a). 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $25,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  356.  Natural  Gas  and  Electric  Heat- 
iNO  and  Coouno  TECHNOLoaiES.—(a)  The 
Secretary  shall  expand  the  program  for  re- 
search, development,  and  demonstration  for 
natural  gas  and  electric  heating  and  cooling 
technologies  for  residential  and  commercial 
buildings. 

(b)  The  natural  gas  heating  and  cooling 
program,  shall  increase  research  on  thermal- 
ly-activated heat  pumps  including: 

(1)  absorption  heat  pumps:  and 

(2)  engine-driven  heat  pumps. 

(c)  The  electric  heating  and  cooling  pro- 
gram shaU  increase  research  oru 

(1)  advanced  heat  pumps: 

(2)  thermal  storage'  and 

(3)  advanced  electrically-driven  HVAC 
(heating,  ventilation,  and  cooling)  and  re- 
frigeration systems  that  utilize  replacements 
for  chlorofluorocarbons,  including  HCFC- 
22. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Secretary,  not  more  than  $15,000,000 
for  each  of  the  fiscal  years  1992,  1993,  and 
1994  for  purposes  of  this  section  in  addition 
to  current  authorizations. 

Sec.  357.  Vehicle  and  Battery  Research, 
Development,  and  Demonstration  Pro- 
aRAM.—(a)  The  Secretary  shall  conduct  a 
program  of  research,  development,  and  dem- 
onstration on  techniques  related  to  improv- 
ing electric  vehicle  and  battery  technology 
including,  but  not  limited  to,  the  following 
areas: 

(1)  high  efficiency  electric  power  trains, 
including  advanced  motors  and  hybrid 
power  trains  for  vehicle  range  improvement; 

(2)  light-weight  body  structures  for  vehicle 
toeight  reduction; 

(3)  advanced  batteries  uHth  high  specific 
energy  and  specific  power  for  electric  oefct- 
cle  application;  and 

(4)  primary  batteries  and  fuel  cells  for 
hybrid  vehicle  application. 

(b)  The  Secretary  shall  enter  into  joint 
ventures  uHth,  and  provide  financial  assist- 
ance under  this  section  to,  putUic  entities  or 
interested  or  affected  private  firms  willing 
to  provide  at  least  SO  per  centum  of  the  costs 
of  the  joint  ventures. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $10,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  358.  DErmmoNS.— For  purposes  of  this 
subtitle  natural  gas  includes  natural  gas  de- 
rived fuels. 

Subtitle  G—Hydropower 

Sec.  361.  PROORAM.—The  Secretary,  in  con- 
sultation with  the  Federal  Energy  Regula- 
tory Commission,  the  Secretary  of  the  Interi- 
or, the  Secretary  of  the  Army,  the  Secretary 
of  Agriculture,  and  the  Secretary  of  Com- 
merce shall  undertake  an  assessment  of  the 
statutory,  economic,  and  regulatory  barriers 
to  expanded  hydroelectric  capacity  develop- 
ment at  existing  dams.  77ie  assessment  shall 


quantify  the  contribution  that  expanded  hy- 
droelectric power  development  could  reason- 
ably be  expected  to  make  to  national  energy 
needs  and  a  reduction  in  the  generation  of 
greenhouse  gases. 

Sec.  362.  Report.— The  Secretary  wiB 
submit  a  report  to  Congress  containing  the 
resvUs  of  the  assessment  by  December  31, 
1991. 

Subtitle  H— Electric  Vehicle  Technology 
Development  and  Demonstration 

Sec.  371.  Short  Trns.—This  subtitle  may 
be  cited  as  the  "Electric  Vehicle  Technology 
Development  and  Deitumstration  Act  of 
1990". 

Sec.  372.  FiNDiNas.—The  Congress  find* 
that 

(1)  electric  vehicles  may  be  recharged  pri- 
marily during  times  of  nonpeak  use  of  elec- 
tricity, which  ujill  permit  the  most  efficient 
utilization  of  electrical  generating  capacity, 
produce  economic  benefits  for  purchasers 
and  producers  of  electricity,  and  improve 
the  quality  of  air; 

(2)  the  development,  demonstration,  and 
commercialization  of  electric  vehicles  in  the 
United  States  unll  enhance  the  energy  secu- 
rity of  the  United  States  and  will  encourage 
electric  vehicle  production  in  the  United 
States; 

(3)  the  use  of  electric  vehicles  rather  than 
vehicles  povxred  by  conventionally  fueled 
internal  combustion  engines  could  signifi- 
cantly im.prove  the  quality  of  air  by  allouh 
ing  areas  of  the  country  that  have  not  at- 
tained a  quality  of  air  that  meets  minimum 
health  standards  to  meet  such  standards: 

(4)  because  initial  production  of  electric 
vehicles  loill  not  have  economies  of  scale  as- 
sociated with  mass  production,  the  price  to 
a  user  or  owner  may  be  so  high  as  to  dis- 
courage vehicle  purchase  and  use;  and 

(5)  because  the  substantial  potential  enxH- 
ronmental  and  domestic  energy  security 
benefits  that  uiill  result  from  the  commer- 
cialization of  electric  vehicles  are  so  great 
for  the  United  States,  it  is  in  Uie  public  in- 
terest for  the  United  States  Government  to 
assist  in  the  development,  demonstration, 
and  commercialization  of  domestically  pro- 
duced, cost  competitive,  electric  vehicles. 

Sec.  373.  DEFiNmoNs.— For  purposes  of  this 
Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "conventionally  fueled  vehicle"  means 
a  vehicle  powered  by  an  internal  combus- 
tion engine  that  utilizes  gasoline  or  diesel 
fuel  as  its  fuel  source; 

(3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical 
current,  and  that  may  include  a  nonelectri- 
cal source  of  power  designed  to  charge  bat- 
teries and  components; 

(4)  "eligible  nonattainment  area"  means  a 
nonattainment  area  that  the  Secretary  des- 
ignates as  an  eligible  nonattainment  area 
under  section  374(b): 

(5)  "life  cycle  costs"  means  all  costs  associ- 
ated with  the  purchase  operation,  mainte- 
nance, and  disposal  of  a  vehicle:  and 

(6)  "nonattainment  area"  means  a  nonat- 
tainment area  identified  by  the  Administra- 
tor pursuant  to  section  107(d)  of  the  Clean 
Air  Act  (42  U.S.C.  7407(d)). 

Sec.  374.  iDENTtncATioN  or  Nonattainment 
AiUAS.—(a)  The  Secretary,  in  consultation 
with  the  Administrator,  shall  identify,  not 
later  than  thirty  days  after  the  date  of  the 
enactment  of  this  Act,  the  nonattainment 
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artaa  in  the  United  State*  in  which  the  use 
q/ conventionaUy  fueled  vehicle*  contribute* 
significantly  to  that  nonattainment  and  in 
whit^  the  use  of  electric  vehicle*  could  con- 
trUtute  to  attainment  of  applical>le  National 
AnMent  Air  Quality  Standard*. 

(b)  The  Secretary,  after  connMation  with 
the  AdminiatrfUor  and  not  later  than  thirty 
day*  after  notification  of  the  nonattain- 
ment area*  identified  under  *ub*ection  (a), 
thaU  designate  nonattainment  area*  eligible 
to  participate  in  the  program  authorized  by 
thi*  subtitle.  Geographical  diversity  shall  be 
among  the  factors  to  be  considered  by  the 
Secretary  in  Tnaking  such  designations. 

Sxc  375.  Appucations  From  Manvfactur- 
ERS.—(a)  Not  later  than  thirty  days  after  the 
Secretary  designated  the  eligible  nonattain- 
ment areas  under  section  374(bK  the  Secre- 
tary shall  make  an  initial  request  for  appli- 
cations from  manufacturers  to  develop, 
demonstrate,  certify,  manufacture,  sell,  war- 
ranty, and  service  electric  vehicles  in  one  or 
more  Higible  nonattainment  areas.  Addi- 
tional rcQuests  for  applications  may  be 
made  if  the  Secretary  determines  that  the  re- 
sponse* to  the  initial  request  are  inad- 
equate. 

(b)  lite  request  for  application*  shall  re- 
quire a  manufacturer  to  identify  the  follow- 
ing: 

<1)  Sales  Area.— Any  eligible  nonattain- 
ment area  in  which  the  electric  vehicles  will 
be  told: 

(2)  QvA/mrr.—The  quantity  of  vehicle* 
that  will  be  available  for  sale  in  each  area: 

<3J  Distribution.— The  dealership  network 
or  other  means  to  be  used  by  a  manufacturer 
to  distribute,  market,  and  sell  vehicles: 

(4)  Type.— The  type  of  vehicle  (which  may 
include  light  to  medium  duty  cargo  or  pas- 
*enger  vehicle*}: 

(St  CHARACTausncs.—The  *pecification* 
and  performance  characteTi*tic*  of  each  ve- 
hicle: 

(t)  Service.— The  maintenance  and  other 
*upport  *ervice*  that  will  be  available  to  a 
purchater, 

(7)  Price.— The  *elling  price  of  a  manufac- 
turer for  varying  volume*  of  production  of 
each  type  of  vehicle: 

(iJ  Lite  cycle  costs.— Information  regard- 
ing the  life  cycle  costs,  including  projected 
costs  of  operating  and  maintaining  an  elec- 
tric vehicle  in  comparison  uHth  operating 
and  maintaining  a  conventionally  fueled 
vehicle: 

(9)  State  amd  local  itrvoLVEMEMT.—The 
level  of  involvement  (cost-sharing  or  other- 
wise), if  any,  that  State  or  local  government 
entities  will  have  in  the  manufacturer's  pro- 
posal, and  how  that  involt>ement  toill  affect 
the  levei  of  Federal  cost-sharing  required: 
and 

(10)  Other.— Other  information  that  the 
Secretary  deems  necessary. 

Sec  379.  Selectiom  or  Mamutacturers.- 
(a)  After  consulting  with  the  Secretary  of 
Commerce,  the  Secretary  of  Transportation, 
and  the  Administrator,  and  not  later  than 
one  hundred  and  eighty  days  after  the  ini- 
tial request  for  applications  is  made  under 
section  375,  the  Secretary  may  select  one  or 
more  manufacturers  eligible  to  receive  reim- 
bursement payments  for  the  development, 
demonstration,  manufacture,  and  sale  of 
electric  vehicle*. 

(b)  The  Secretary  *hall  *elect  a  manufac- 
turer ba*ed  upon  the  overall  qutUity  of  the 
propotal,  including  the  following: 

(1)  CAPAaojTY.—The  oMlity  of  a  manufac- 
turer, directly  or  indirectly,  to  develop,  dem- 
on*trate,  manufacture,  di*tribult,  tell  and 
service  a  significant  number  of  electric  vehi- 
cles: 


(2)  Oeooraphic  DIVERSITY.— The  commit- 
ment of  the  manufacturer  to  distritmte,  *ell 
and  service  electric  vehicles  in  various  re- 
gioiu  of  the  country. 

(3)  SurTABiuTY.-The  suitability  of  the  ve- 
hicles for  use  as  a  cargo  or  passenger  vehi- 
cle: 

(4)  SA/ETY  AMD    ENVIRON1IENTAL    BENEFTF.- 

The  quality  of  the  vehicle  with  respect  to 
safety  and  environmental  considerations: 

(5)  Viability.— The  long-term  technical  vi- 
ability of  the  vehicle,  and  the  ability  of  the 
manufacturer  to  incorporate  subsequent  ad- 
vancements, modifications,  and  technology; 

(6)  Lite  cycle  cost  REDVcnoN.—The  abili- 
ty and  commitment  of  a  manufacturer  to 
reduce  the  life  cycle  costs  of  electric  vehicles 
over  a  period  of  five  years  or  less  after  selec- 
tion to  a  level  at  least  equal  to  comparable 
conventionally  fueled  vehicles; 

(7)  Price.— The  selling  price  of  a  rruinufac- 
turer  for  varying  volumes  of  production  of 
vehicles,  the  propoaed  di*count  (a*  defined 
in  *ection  377),  and  life  cycle  cost*  of  the 
electric  vehicle*: 

(8)  Stats  and  local  support.— The  extent 
to  which  the  involvement  of  state  or  local 
government  in  the  program  will  permit  the 
reduction  of  the  Federal  costs  share  per  vehi- 
cle to  be  supported  or  will  otherwise  be  used 
to  leverage  the  federal  cost-sharing  to  be  pro- 
vided among  a  greater  number  of  vehicles; 

(9)  Other.— Other  criteria  that  the  Secre- 
tary deems  necessary. 

Sec  377.  DiscouffTS  to  Purchasers.— (a)  A 
manufacturer  selected  by  the  Secretary  shall 
offer  a  purchaser  a  discount  equal  to  either: 

(1)  Lite  cycle  cost  DtrrEREHTiAu—An 
amount  which  represents  the  excess  of  the 
estimated  life  cycle  costs  of  the  electric  vehi- 
cle over  the  life  cycle  costs  of  a  convention- 
ally fueled  vehicle  of  comparable  type;  or 

(2)  PXJRCHASE  PRICE  COST  DirrERENTIAL.—An 

amount  by  which  the  selling  price  of  the 
electric  vehicle  exceeds  the  suggested  retail 
price  of  a  conventionally  fueled  vehicle  of 
comparable  type. 

In  no  case  shall  the  discount  be  greater 
than  50  per  centum  of  the  *elling  price  by 
varying  volume*  of  production. 

(b)  The  Secretary,  not  later  than  thirty 
day*  after  a  manufacturer  ha*  provided 
notice  in  the  form  and  manner  specified  by 
the  Secretary  of  the  sale  of  an  electric  vehi- 
cle, shall  pay  a  manufacturer  a  payment  not 
to  exceed  the  discount  for  each  electric  vehi- 
cle sold 

(c)  To  be  ^igMe  for  payment  subsection 
(b),  a  manufacturer  shall  certify  to  the  Sec- 
retary the  following: 

(1)  Purchaser  discount  LnoTATTON.-The 
discount  to  the  purchaser  does  not  lower  the 
selling  price  of  each  electric  vehicle  below 
the  suggested  retail  price  of  a  conventional- 
ly fueled  vehicle  of  comparable  type; 

(2)  Discount  PASSTHROUOH.-The  actual 
selling  price  of  the  vehicle  ia  equal  to  the 
*eUing  price  specified  in  the  manufacturer's 
proposal  to  the  Secretary  reduced  by  the  full 
amount  of  the  discount  received,  calculated 
tu  specified  altove,  unless  the  Secretary 
agrees  to  a  request  by  the  manufacturer  to 
adjust  the  telling  price  a*  specified  in  the 
contract  to  reflect  higher  costs  actually  in- 
curred in  production; 

(3)  NONATTAoatENT  AREA  USE.— The  Vehicle 
will  be  used  primarily  in  the  eligible  nonat- 
tainment area  in  uOiich  the  vehicle  will  be 
purchased: 

(4)  INTORMATION     PROM     PURCHASER.— The 

purchater  ha*  agreed  to  provide  the  manu- 
facturer with  information  regarding  oper- 
ation, maintenance,  and  usability  of  the  ve- 
hicle for  five  years  after  purchase:  and 


(5)  Information  from  manufacturer.— The 
manufacturer  will  povide  such  information 
regarding  the  development,  demonstration, 
manufacture,  sale,  and  maintenance  of  elec- 
tric vehicles  that  the  Secretary  requests  for  a 
period  of  five  years,  beginning  in  fiscal  year 
1992. 

(d)  The  Secretary  may  enter  into  contracts 
with  manufacturers  of  electric  vehicles  for 
purposes  of  carrying  out  this  Act 

Sec  378.  Reports  To  CoNaRESs.—The  Sec- 
retary shall  report  to  Congress  in  fiscal 
years  1992  and  1994  on  the  programs  and 
projects  supported  under  this  subtitle  and 
the  progress  being  made  toward  accomplish- 
ing the  goals  of  this  subtitle. 

Sec  379.  Authorizations.— TTtere  is  au- 
thorized to  6«  appropriated  for  purposes  of 
thU  subtitle  tlO.OOO.OOO  for  each  of  the  five 
fiscal  years  following  the  date  of  enactment 
of  this  Act 

Subtitle  I— Advanced  Nuclear  Reactor  Study 
Sec  381.  Report.— Within  one  hundred 
and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  on  whether,  and 
to  what  extent,  continued  or  increased  use 
of  energy  generated  from  nuclear  fission  can 
contribute  substantially  to  safe  and  reliable 
supplies  of  electricity  and  reduce  the  genera- 
tion of  carbon  dioxide  and  other  greenhouse 
gase*  in  the  United  States  and  internation- 
ally. The  report  shall  include  data  on  the 
extent  to  which  additional  increments  of 
nuclear-generated  electrictiy  can  reduce  the 
generation  of  greenhouse  gase*  and  over 
what  period  of  time.  In  preparing  such 
report,  the  Secretary  shall  consider  and 
make  recommeruiations  on  the  appropriate 
level  of  Federal  support  for  research,  devel- 
opment, and  demoTistration  of  advanced  nu- 
clear reactor  technologies  to  support  these 
objectives.  Such  report  shall  also  irtclude  the 
recommendations  of  the  Secretary  regarding 
the  necessary  restructuring  of  existing  nu- 
clear fission  research  programs  to  achieve 
these  objectives  and  the  role  of  joint  funding 
and  cost-sharing  in  these  activities. 

Subtitle  J— Technology  Development 
Program 
Sec  391.  PROORAM.—The  Secretary  shall 
e*tabli*h  a  program  to  develop  technologic* 
originating  with  the  Department  that  i*  di- 
rected at  the  stage  of  technology  develop- 
ment beyond  the  t>asic  research  stage.  The 
purpose  of  such  program  shall  be  to  develop 
technologies,  determined  by  the  Secretary  to 
have  significant  promise  for  commercial 
and  public  benefit  to  the  Nation,  to  a  point 
where  private  industry  will  undertake  fur- 
ther scientific  and  commercial  development 
Technology  development  programs  may  be 
conducted  at  any  Department  facility  and 
would  be  intended  to  enhance  the  commer- 
cial development  and  transfer  to  private  in- 
dustry of  technologies  originating  with  the 
Department,  consistent  with  the  technology 
transfer  mission  of  the  Department  As  a 
condition  for  supporting  specific  projects, 
the  Secretary  may  require  a  private  sector 
commitment  to  future,  and  wholly  non-Fed- 
eral, funding  of  commercial  development  of 
particular  technologie*. 

Sec  392.  Authorizations.— For  the  pur- 
po*e*  of  carrying  out  this  subtitle,  there  are 
authorized  to  6e  appropriated  such  sums  as 
are  necessary  for  fiscal  year*  1992,  1993,  and 
1994. 

TITLE  IV— MISCELLANEOUS 
SiU>title  A— Methane  As*e**ment 
Sec  401.  OBJECTTVE.—The  objective  of  thi* 
*id>title  i*  to  identify  and  analyze  optUm*  to 
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reduct  the  risks  of  global  climtite  change 
by- 

<1)  reducing  toorldwide  generation  of 
methane; 

<2>  identifying  and  analyzing  the  relation- 
ships  between  methane  and  other  green- 
house gases  to  determine  the  synergies  that 
may  contribute  to  global  climate  change; 

(3)  promoting  additional  analyses  of  the 
factors  causing  methane  concentrations  to 
increase,  and  of  the  sources  of  methane  gen- 
eration, and  the  opportunities  for  reducing 
such  generation;  and 

<4)  identifying  options  for  the  reduction  of 
methane  generation  that  are  economically 
as  well  as  environmentally  advantageous. 

Sec.  402.  Domestic  Methane  Source  Inven- 
tory AND  Control  Options.— (a)  Not  later 
than  (too  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior,  shall  srtitmit  to 
the  Congress  reports  on: 

(1)  methane  emissUms  from  biogenic 
sources  such  as 

<A)  tropical,  temperate,  and  subarctic  for- 
ests; 

(B)  tundra;  arid 

(C)  freshwater  and  saltwater  wetlands; 

<2)  changes  in  the  generation  of  methane 
from  biogenic  sourxxs  that  may  occur  as  a 
result  of  predicted  increases  in  temperatures 
and  atmospheric  concentrations  of  carbon 
dioxide; 

<3)  methane  operation  associated  vHth 
natural  gas  extraction,  transportation,  dis- 
tritnition,  storage  and  use,  including  an  in- 
ventory of  methane  generation  associated 
with  such  activities  unthin  the  United 
States,  information  on  accidental  and  in- 
tentional methane  releases  from  natural  gas 
and  oil  wells,  pipelines,  processing  facilities, 
and  gas  burners; 

<4)  methane  generation  associated  uHth 
coal  extraction,  transportation,  storage,  and 
utilization,  including,  but  not  limited  to,  an 
inventory  of  methane  generation  associated 
u>ith  such  acHvities  within  the  United 
States,  information  on  accidental  and  in- 
tentional releases  from  mining  shafts,  dega- 
siflcation  wells,  gas  recovery  wells  and 
equipment,  and  from  the  processing  and  use 
of  coal;  arid 

(S)  other  sources  of  methane  generation 
associated  with  human  activities  that  are 
deemed  by  the  Secretary  to  be  significant 

fbJ  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  that 
outlines  measures  that  could  be  implement- 
ed to  reduce  the  grtywth  in  atmospheric  con- 
centrations of  methane  from  sources  within 
the  United  States.  This  report  shaU  identify 
and  evaluate  the  technical  options  for  re- 
ducing the  generation  of  methane  from  each 
of  the  sources  listed  in  paragraph  fa)  as  well 
as  other  sources  deemed  by  the  Secretary  to 
be  significant,  and  shall  include  an  evalua- 
tion of  costs. 

Sec.  403.  International  Studies.— Not 
later  than  (too  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary,  in  consul- 
tation with  the  Secretary  of  State,  shall 
rubmU  to  Congress  a  report  on  methane 
emissions  from  countries  other  than  the 
United  States.  Such  report  shall  include  in- 
ventories of  methane  generation  associated 
uHth  the  activities  listed  in  section  402(a). 
The  report  shall  also  identify  the  United 
States  and  international  lending  agency 
programs,  and  an  itemization  of  the  costs  of 
each  category  of  reductions,  that  may  be 
used  to  induce  lesser-developed  countries  to 
undertake  measures  that  could  reduce  the 


generation   of  methane  and   the   resource 
needs  of  such  programs. 

Subtitle  B— Committee  on  ReneuHible 
Energy  Commerce  and  Trade 

Sec.  411.  Duties  or  CORECT.—The  Com- 
mittee on  ReneuMble  Energy  Commerce  and 
Trade  (CORECT)  shall  seek  to  enhance  eco- 
nomic development  in  lesser-developed 
countries  by  expanding  the  transfer  of 
energy  efficient  and  renewable  energy  tech- 
nologies to  such  countries. 

Sec.  412.  Additional  Duties  or  CORECT.— 
(a)  CORECT  shall  promote  the  development 
and  application  in  lesser-developed  coun- 
tries of  energy  and  energy  tifficiency  re- 
source technologies  that— 

(1)  promote  more  efficient  use  of  fossil 
fuels; 

(2)  may  reduce  dep\,.idence  on  the  impor- 
tation of  fossil  fuels  by  encouraging  the  use 
of  sustainable  biomass,  wind  power,  hydro- 
poxoer,  solar,  geothermal  and  other  energy 
and  energy  efficiency  resource  technologies; 
and 

(3)  foster  rurxU  and  urban  energy  develop- 
ment and  energy  self-sufficiency  through  the 
use  of  reliable  and  economical  renewable 
energy  and  energy  efficiency  resource  tech- 
nologies. 

(b)  In  furthering  the  purposes  of  this  sec- 
tion, CORECT  shaU— 

(1)  provide  aggressive  in-country  technical 
training  for  local  users  and  international 
development  personnel; 

(2)  establish  feasibility  and  loan  guaran- 
tee programs  to  facilitate  access  to  capital 
and  credit;  and 

(3)  support,  through  financial  incentives, 
pHvate  sector  efforts  to  commercialize  and 
export  renewable  energy  and  energy  efficien- 
cy resource  technologies. 

(c>  CORECT  shall  be  responsible  for  the 
development  of  a  comprehensive  data  base 
and  information  dissemination  system.  The 
system  shall  provide  information  on  the  spe- 
cific energy  technology  needs  of  lesser-devel- 
oped countries,  the  technical  and  economic 
competitiveness  of  vanouj  renewable  energy 
and  energy  efficiency  resource  technologies, 
and  the  status  of  ongoing  technology  assist- 
ance programs.  CORECT  shall  make  such 
information  available  to  industry.  Federal 
and  multilateral  lending  agencies,  non-gov- 
ernmental organizations,  host-country  and 
donor-agency  officials,  and  such  others  as 
the  Secretary  deems  necessary. 

Sec.  413.  Outreach.— CORECT  may  estab- 
lish renewable  energy  industry  outreach  of- 
fices in  the  Pacific  Rim  and  in  the  Caribbe- 
an Basin  for  the  purpose  of  providing  infor- 
mation concerning  renewal>le  energy  tech- 
nologies and  industries  of  the  United  States 
to  governments,  industries,  and  others  out- 
side of  the  continental  United  States. 

Sec.  414.  COItPREHENSIVE  EffEROY  TECHNOL- 
OGY Evaluation.— <a)  Not  later  than  June  1, 
1991,  and  biennially  thereafter,  the  Secre- 
tary shall  prepare  and  submit  to  Congress,  a 
comprehensive  report  evaluating  the  full 
range  of  energy  and  environmental  technol- 
ogies necessary  to  meet  the  energy  needs  of 
developing  countries  while  reducing  the  gen- 
eration of  carbon  dioxide  and  other  green- 
house gases.  This  report  shall  also  provide 
information  on  the  specific  needs  of  lesser- 
developed  countries,  an  inventory  of  United 
States  technologies  and  services  to  meet 
those  needs,  and  an  update  on  the  status  of 
ongoing  bilateral  and  multilateral  technolo- 
gy assistance  and  renewable  energy  resource 
programs. 

(b)  The  report  should  also  include  an  eval- 
uation of  current  programs  and  recommen- 
dations for  future  programs  that— 


(1)  develop  and  promote  sustainable  use  of 
indigenous  renewable  energy  resources  in 
lesser-developed  countries  in  order  to  reduce 
the  generation  of  greenhouse  gases  that  may 
contribute  to  global  climate  change; 

(2)  given  the  credit  and  capital  restric- 
tions in  lesser-developed  countries,  focus  on 
technologies  that  are  both  appropriate  and 
economically  viable; 

(3)  meet  the  needs  of  lesser-developed 
countries  for  energy  rather  than  creating 
new  needs,  in  order  to  ensure  immediate 
income-generating  use  of  the  power  generat- 
ed; 

(4)  work  with  local  individuals  to  assure 
that  programs  and  projects  meet  specific  no- 
(ionai  and  local  needs; 

(5)  use  indigenous  materials  and  associat- 
ed hardware,  wherever  possible,  in  order  to 
reduce  costs  and  ensure  project  duplication; 

(6)  provide  examples  of  cost-effective  sys- 
tems and  applications  for  in-country  non- 
governmental organizations  and  project 
technical  personnel; 

(7)  expand  technical  and  administrative 
training  programs,  as  weU  as  distribution  of 
multilingual  technical  training  manuals 
and  related  materials;  and 

(8)  examijie  the  potential  for  using  eco- 
nomic incentives  to  promote  techntUogy 
transfer  fe.g.  shared  savings  contracts,  loan 
guarantees,  tax  incentives,  etc.)  to  lesser-de- 
veloped countries. 

Sec.  415.  Authorizations.— (a)  There  is  au- 
thorized to  be  appropriated  $10,000,000  for 
fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1993  and  1994  to 
carry  out  the  purposes  of  this  subtitle  except 
for  section  413. 

(b)  There  is  authorized  to  be  appropriated 
for  the  purposes  of  section  413,  in  addition 
to  the  amount  specified  in  the  previous  sen- 
tence, $2,750,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994. 

SubUtle  C—Fuel  Cycle  Costs  AnalysU 

Sec.  421.  PROORAM.-The  Secretary  shaU 
undertake  a  comparative  analysis  of  United 
States,  European,  and  Asian  fuel  cycle  costs. 
The  analysis  shall  be  undertaken  for  five 
fuel  cycles:  coal,  oU,  natural  gas,  nuclear, 
and  renewable  energy.  The  renewal>le  energy 
fuel  cycle  shall  include  solar,  hydro,  wind, 
and  biomass.  The  analysis  shall  be  based  on 
comparable  assumptions,  data,  and  method- 
ologies and  toill  explicitly  address  the  extent 
to  which  environmental  and  other  externali- 
ties are,  or  are  not,  reflected  in  the  energy 
prices  paid  by  consumers  in  the  United 
States,  Western  Europe,  and  in  the  market 
economies  of  Asia 

Sec.  422.  Report.— The  Secretary  will 
sulnnit  a  report  to  Congress  containing  the 
results  of  the  comparative  fuel  cycle  cost 
analysis  by  December  31, 1991. 

TITLE  V-NATURAL  RESOURCE  POLICY 

Sec.  SOI.  Ecological  and  Environmental 
Resource  Study.— (a)  The  Secretary  of  the 
Interior,  in  consultation  with  the  Secretary 
of  Agriculture,  shall  conduct  a  study  of  the 
ecological  and  environmental  resources  in 
the  United  States  that  could  be  affected  by  a 
global  climate  change.  The  study  should  in- 
clude implications  for  wildlife  habitat  pres- 
ervation, coastal  protection,  inland  rivers 
and  lakes,  irrigation  and  reclamation, 
ground  water  protection,  and  the  natural  re- 
sources vnthin  the  boundaries  of  the  Na- 
tion's Wildlife  refuges  and  parks,  national 
forests,  and  other  FederxU  lands. 

(b)  The  study  should- 
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<1)  include  specific  rtgional  climatic  and 
resource  base  information  useful  in  antici- 
patory and  mitigatory  planning; 

<2>  identify  actions  that,  if  taken,  could 
help  mitigate  the  effects  of  global  climate 
change;  and 

<3)  evaluate  the  cost-effectiveness,  includ- 
ing the  environmental  effects  of  possible 
action. 

Sec  S02.  National  Fohsstation  Isttu- 
TIVK.—The  Secretary  of  Agriculture,  in  coop- 
eration with  the  Secretary  of  the  Interior, 
shall  report  to  the  President  and  the  Con- 
gress on  the  feasibility  of  a  National  Refor- 
estation Initiative.  Such  report  shall  in- 
clude— 

(a)  in  coordination  with  the  Resources 
Pianning  Act  of  1974,  an  inventory  of  Feder- 
al, State,  and  private  forested  lands; 

(b)  an  evaluation  of  the  status  of  timber 
harvesting  on  those  lands,  including  the 
extent  to  which  those  lands  are  being  refor- 
ested; 

(cJ  an  assessment  of  the  extent  to  u>hich 
Federal,  State,  and  private  lands  can  be  re- 
forested, including  lands  not  necessarily 
suitable  for  timber  harvesting  such  as  urban 
areas; 

<d)  an  evaluation  of  the  potential  of  a  na- 
tional reforestation  initiative  for  mitigating 
climate  change,  and  the  measures  needed  to 
achieve  that  potential;  and 

<e)  an  assessment  of  the  potential  econom- 
ic and  environmental  benefits  and  costs  of 
such  an  initiative,  the  measures  available  to 
mitig<Ue  such  costs,  and  an  evaluation  of 
the  effectiveness  of  such  measures. 

Sec.  503.  Urban  Forestry  and  Enxxoy  Sav- 
iNas.—(aJ  The  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  and  other 
relevant  Federal  agencies,  shall  conduct  a 
study  of  the  potential  for  reducing  carbon 
dioxide  emissions  by  undertaking  targeted 
urban  tree  and  vegetative  plantings,  includ- 
ing landscaping  and  the  use  of  natural 
windbreaks,  designed  to  reduce  the  air-con- 
ditioning and  heating  needs  of  buildings. 
The  study  shall  provide  estimates  of  the 
cost-effectiveness  of  such  a  program  and 
shall  outline  a  range  of  Federal,  State,  and 
local  public  policies  and  incentives  that 
would  encourage  public  and  private  efforts 
to  undertake  such  plantings. 

fb)  Within  eighteen  months  after  the  date 
of  enactment,  the  Secretary  shall  complete 
Oie  study  and  transmit  it  to  the  Congress. 

AMEHmtEKZ  HO.  3*05 

Subtitle  D— United  Nations  Conference 
Sic.  431.   1992  Uitited  Natiors  CoimcR- 
BMCi  OH  Emrntoiamrr  and  Dkvklopmxnt.— 

(a)  PmsniGS.— The  Congress  finds  that— 

(1)  the  1992  United  Nations  Conference  on 
Environment  and  Development  will  play  a 
crucial  role  in  advancing  efforts  to  protect 
the  global  environment; 

(2)  international  preparations  for  1992 
Conference  have  already  begun;  and 

(3)  the  effectiveness  of  U.S.  participation 
in  the  1992  Conference  would  be  greatly  en- 
hanced by  the  establishment  of  a  secretariat 
within  the  Department  of  State  to  coordi- 
nate U.S.  preparations  for  the  Conference. 

(b)  AuTBOUZATioii.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  State 
for  fiscal  year  1991,  $350,000  for  the  purpose 
of  establishing  within  the  Department  of 
State  a  secretariat  to  prepare  for  the  1992 
United  Nations  Conference  on  Environment 
and  Development.  Such  funds  shall  remain 
available  until  expended. 

AMXHBMnn  NO.  asoe 
On  page  230,  line  19.  delete  "and";  on  line 
23,  delete  the  period  and  insert  a  semicolon; 
and  following  line  23.  insert  the  following: 


"(4)  explore  mechanisms  for  assisting  U.S. 
manufacturers,  particularly  smaller  manu- 
facturers, of  energy-efficient  and  renewable 
energy  technologies,  in  exporting  their 
goods  and  services;  and 

"(5)  increase  staffing  to  support  the  new 
authority  and  responsibilities  described  in 
this  section.". 

On  page  239.  after  line  11,  insert  the  fol- 
lowing new  clause  and  redesignate  clauses 
"(7)"  and  "(8)"  as  "(8)"  and  "(9)". 

"(7)  provide  mechanisms  for  assisting  U.S. 
manufacturers,  particularly  smaller  manu- 
facturers, of  energy-efficient  and  renewable 
energy  technologies,  in  exporting  their 
goods  tmd  services:". 

On  page  239.  redesignate  section  415  as 
section  416  and  insert  a  new  subsection  415 
as  follows: 

"Sec.  415.  Joint  Ventures  in  Developing, 
Demonstrating,  and  Marketing  Energy  Ef- 
ficient AND  Renewable  Energy  Technol- 
ogies in  Key  Lesser  Developed  Coun- 
tries.— 

"(a)  PrvE  Year  Plan.— The  management 
plan  under  section  9<b)  of  the  Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  (I*ublic  Law 
101-218),  shall  include  a  five-year  implemen- 
tation plan  for: 

"(1)  pursuing  Joint  venture  with  United 
States  manufacturers  for  the  development, 
demonstration,  or  marketing  of  energy  effi- 
cient and  renewable  energy  technologies  for 
application  of  use  in  key  lesser-developed 
countries;  and 

"(2)  provided  mechanisms  to  assist  U.S. 
manufacturers,  particularly  smaller  manu- 
facturers of  energy  efficient  and  renewable 
energy  technologies,  In  identifying  and  pur- 
suing opportunities  for  sales  or  Joint  ven- 
tures. 

In  developing  the  implementation  plan  re- 
quired under  this  subsection,  the  Secretary 
shall  consult  with  the  Agency  for  Interna- 
tional Development. 

"(b)  The  Secretary  shall  solicit  proposals 
for  Joint  ventures  In  the  areas  described  in 
subsections  (aKl)  and  (aK2)  as  if  such  Joint 
ventures  were  required  by.  and  subject  to 
the  requirements  set  forth  in.  section  6  of 
PubUc  Law  101-218.  The  Secretary  shall 
select  a  total  of  at  least  three  joint  ventures, 
except  that  the  Secretary  may  reduce  this 
requirement  to  the  extent  that  the  propos- 
als received  do  not  meet  the  Secretary's 
qualifications. 

"(c)  For  the  purposes  of  this  section,  a 
lesser-developed  country  shall  be  considered 
a  key  lesser-developed  country  if  direct 
export  or  use  of  U.S.  manufactured  energy 
efficient  and  renewable  energy  technologies 
in  such  country  is  inhibited  by  cultural,  or 
other  factors.". 

On  page  416,  after  line  3,  at  the  end  of  the 
redesignated  section  416,  add  the  following 
new  subsection: 

"(c)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  section  415.  in  addi- 
tion to  the  amoiuit  specified  in  sections  (a) 
and  (b).  $1,000,000  for  fiscal  years  1992, 
1993.  and  1994.". 

AMENDMENT  NO.  3607 

On  page  194.  after  line  13.  add  the  foUow- 
ing: 

"SubUUe  C— Fuel  Cells 

"Sec.  221.  Amendment.— "Title  V  of  the 

National  Energy  Conservation  Policy  Act 

(42  VS.C.  8251-8261)  is  amended  by  adding 

the  following  new  part  after  section  569: 

"Part  5— Fuel  Cells 

"Sic.  571.  Definitions.— For  purposes  of 
this  subtitle  the  term: 


(1)  "Federal  building"  shall  mean  "Feder- 
al building"  as  defined  by  Section  549(6); 
and 

(2)  "Task  Force"  shaU  mean  the  Inter- 
agency Energy  Management  Task  Force  es- 
tablished pursuant  to  section  547,  except 
that,  for  purposes  of  this  subtitle,  the  term 
"Task  Force"  shall  include  the  Environmen- 
tal Protection  Agency. 

Sec.  572.  Fuel  Cell  Program.— The  Secre- 
tary, in  consultation  with  the  Task  Force, 
shall  conduct  a  program  to  promote  the 
early  commercial  application  of  fuel  cell  sys- 
tems for  the  production  of  electricity  by  the 
demonstration  of  such  systems  in  Federal 
buildings. 

Sec.  573.  Purposes.— The  purposes  of  this 
program  are  to: 

(1)  improve  the  efficiency  and  reduce  the 
environmental  consequences  of  the  nation's 
electric  generation  capability; 

(2)  stimulate  the  creation  of  new  indus- 
tries and  Job  opportunities  in  efficient  and 
environmentally  sound  energy  technologies; 
and 

(3)  develop  cost,  efficiency,  performance, 
environmental,  and  reliability  data  on  fuel 
cell  systems  used  in  the  production  of  elec- 
tricity. 

Sec.  574.  Implementation  and  Acquisi- 
tion.—(a)  In  preparing  or  updating  the  plan 
required  by  section  543(b)(1).  each  agency 
on  the  Task  Force  shall  Identify  at  least  two 
potential  projects  for  the  demonstration  of 
the  application  of  fuel  cell  systems  for  the 
production  of  energy  to  satisfy  electrical 
and  other  energy  requirements  of  such 
buildings. 

(b)  Not  later  than  6  months  after  the  sub- 
mission to  the  Secretary  of  such  plan,  in- 
cluding the  list  of  potential  projects  re- 
quired under  subsection  (a),  the  Secretary, 
in  consultation  with  the  Task  Force,  shall 
identify  a  minimum  of  ten  projects  for  im- 
plementation pursuant  to  subsection  (c)  and 
shall  make  a  report  of  his  selection  includ- 
ing the  basis  therefor,  to  the  Congress. 

(c)  The  Secretary  may  provide  financial 
assistance  to  agencies  sponsoring  projects, 
identified  under  subsection  (b).  to  acquire 
and  install  fuel  cell  systems  manufactured 
in  the  United  States  and  any  associated 
equipment  which  may  be  necessary  for  the 
implementation  of  any  of  the  listed 
projects.  In  order  to  receive  f iiuuicial  assist- 
ance from  the  Secretary,  a  project  Identified 
under  subsection  (b)  must  meet  the  ten-year 
payback  criterion  of  section  543.  The  calcu- 
lation of  such  ten-year  payback  period  shall 
take  account  of  cost  benefits  associated  with 
cogenerated  energy  to  the  extent  provided 
under  section  544.  In  selecting  qualified 
projects  for  financial  assistance,  the  Secre- 
tary, in  consultation  with  the  Task  Force, 
shall  also  consider  the  cost  of  the  electricity 
to  be  generated;  the  extent  of  cost-sharing 
provided  by  other  agencies  for  the  acquisi- 
tion of  new  equipment;  the  appropriateness 
of  the  locations,  sites,  and  structures  in 
question;  the  adaptability  of  facilities  to 
program  requirements;  whether  Federal 
buildings  undergoing  new  construction  or 
renovation  offer  advantages  of  cost-efficien- 
cy or  ease  of  Installation  over  existing  Fed- 
eral buildings;  and  such  other  factors  that, 
in  the  Judgement  of  the  Secretary  and  the 
Task  Force,  may  affect  the  benefits  or  costs 
of  the  fuel  cell  program. 

(d)  Not  later  than  January  1,  1996.  the 
Secretary.  In  consulution  with  the  Task 
Force,  shall  submit  a  report  to  Congress  on 
the  program  authorized  by  this  subtitle, 
which  shall  Include  information  comparing 
the  cost,  efficiency,  performance,  environ- 
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mental  advantages  and  reliability  of  fuel 
cells  to  other  existing  technological  means 
of  generating  electrldtjr,  using  data  ob- 
tained from  the  operation  of  fuel  cells  ac- 
quired under  this  program.  Such  report 
shall  also  contain  a  discussion  of  all  techni- 
cal and  economic  issues  which,  in  the  Judg- 
ment of  the  Secretary,  might  prevent  the 
commercial  use  of  fuel  cells  or  restrict  the 
use  of  fuel  cells  in  certain  applications  and 
an  analysis,  including  recommendations,  of 
the  steps  needed  to  overcome  such  restric- 
tions. A  copy  of  such  report  shall  be  provid- 
ed to  each  agency  for  further  implementa- 
tion of  fuel  cell  projects  consistent  with  the 
provisions  of  section  543(a),  as  appropriate. 
'Sbc.  575.  AuTHOMZATiOR.— There  is  au- 
thorised to  be  appropriated  to  carry  out  the 
provisions  of  this  subtitle  a  total  of 
)15.000,000  for  fiscal  years  1992  through 
1994.-." 

AMXifDMKirr  NO.  asos 

(Purpose:  To  remove  the  regulatory  barriers 
for  solar,  wind  and  geothermal  electric 
energy  generation  contained  in  the  Public 
Utility  Regulatory  PoUcles  Act  of  1978) 
At  the  end  of  TlUe  II  add  the  foUowlng 

new  subtitle: 

"Subtitle  C— Solar.  Wind  and  Oeothermal 
Electric  Power  Production 

"Sk.  221.  PURPA  AMEHDMXifTS.— Section 
210  of  the  Public  UtUlty  Reg\ilatory  PoUcles 
Act  of  1978  is  amended  as  follows: 

"(a)  In  subsection  (a),  strike  out  ",  and  to 
encourage  geothermal  small  power  produc- 
tion facilities  of  not  more  than  80 
megawatts  capacity,". 

"(b)  In  subsection  (e)(2),  insert  "(other 
than  a  qualifying  small  power  production 
facility  which  Is  a  solar,  wind  or  geothermal 
facility  as  defined  in  section  3(17KE)  of  the 
Federal  Power  Act)"  after  "facility"  where 
it  first  appears,  and  by  striking  out  ",  or  80 
megawatts  for  a  qualifying  small  power  pro- 
duction facility  using  geothermal  energy  as 
Its  primary  energy  source,". 

"Sk.  222.  Federal  Power  Act  A]fsin>- 
KEMTS.— (a)  Section  3(17KA)  of  the  Federal 
Power  Act  is  amended  by  inserting  "a  facili- 
ty which  is  a  solar,  wind  or  geothermal  facil- 
ity, or"  after  "  'smaU  power  production  facu- 
lty' means". 

"(b)  Section  3(17)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"  '(E)  "solar,  wind  or  geothermal  facility" 
means  a  facility  which  produces  electric 
energy  solely  by  the  use,  as  a  primary 
energy  source,  of  solar  energy,  wind  energy 
or  geothermal  resources;". 

"Sec.  223.  FERC  Regulatiors.— (a) 
Within  30  days  of  the  date  of  enactment  of 
this  Act,  the  Federal  .Energy  Regulatory 
Commission  shall  issue  such  proposed  modi- 
fications to  its  regulations  as  may  be  neces- 
sary to  Implement  the  amendments  made  by 
this  subtitle,  and  within  90  days  of  such 
date,  the  Commission  shall  issue  final  regu- 
lations. 

"(b)  Until  regulations  described  in  subsec- 
tion (a)  are  final  and  effective,  any  solar, 
wind  or  geothermal  facility  (as  defined  in 
section  3(17KE)  of  the  Federal  Power  Act), 
which  is  a  qualifying  small  power  produc- 
tion facility  as  defined  in  subparagraph  (C) 
of  section  3(17)  of  the  Federal  Power  Act  (as 
such  section  3(17)  is  amended  by  this  Act), 
(A)  shall  be  considered  a  qualifying  small 
power  production  facility  under  part  292  of 
title  18  of  the  Code  of  Federal  Regulations, 
notwithstanding  any  size  limitations  con- 
tained in  such  part,  and  (B)  shall  not  be 


subject  to  the  size  limlUtion  contained  in 
section  292.601(b)  of  such  part. 

"(c)  The  provisions  of  Subtitle  C  shall 
apply  to  a  solar,  wind  or  geothermal  facility 
only  if  either  of  the  following  is  submitted 
to  the  Federal  Energy  Regulatory  Commis- 
sion during  the  two  year  period  beginning 
on  the  date  of  enactment  of  this  Act: 

"(1)  an  appUcation  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility;  or 

"(2)  notice  that  the  facility  meets  the  re- 
quirements for  qualification.". 
amemdmeut  no.  aso*  to  amendment  no.  asos 
(Purpose:  To  remove  size  llmlUtlons  for  a 

period   of   2   years   on   qualifying   small 

power  production  facilities  using  waste  as 

a  primary  energy  source) 

Amend  the  amendment  proposed  by  BCr. 
OoMENici  et  al.  by:  (1)  ad<Ung  ",  waste" 
after  the  words  "solar,  wind"  at  every  point 
at  which  the  words  appear  in  the  amend- 
ment; and  (2)  adding  ",  waste  resources" 
after  "wind  energy". 

AMENDMENT  NO.  aSlO  TO  AMENDMENT  NO.  aSOS 

On  page  2,  line  29,  following  the  word  "IT' 
insert ":(!)" 

On  page  3,  line  2,  strike  "1"  and  Insert  in 
lieu  thereof  "A". 

On  page  3,  line  4,  strike  "2"  and  insert  in 
lieu  thereof  "B". 

On  page  3,  line  5,  foUowlng  "qualification" 
Insert  the  following:  ";  and  (2)  construction 
of  such  faciUty  commences  within  five  years 
of  the  date  of  such  application  or  notice  and 
reasonable  dUlgence  is  exercised  towards 
the  completion  of  such  faculty  taking  into 
account  aU  factors  relevant  to  the  construc- 
tion of  the  faciUty." 

MR.  LIEBERMAN  ON  AMENDMENT  TO  S.  334 

Mr.  LIEBERMAN.  Mr.  President,  in 
the  areas  of  energy  efficiency  and  pol- 
lution protection,  this  Nation  has  a 
great  need  to  put  its  house  in  order. 
Our  dependence  on  foreign  imports  to 
meet  our  voracious  energy  appetite 
has  wreaked  havcx:  with  our  balance  of 
payments  and.  just  as  surely,  the 
shear  bulk  of  our  energy  use  has 
placed  great  burdens  on  our  fragile  en- 
vironment. 

It  is  time  we  seek  out  new  ways  to 
meet  our  energy  requirements  which 
are  both  more  efficient  and  less  harm- 
ful to  the  environment.  That  is  why, 
Mr.  President,  I  have  introduced  this 
amendment  to  title  V  of  the  National 
Energy  Conservation  Policy  Act, 
which  would  provide  for  the  use  of 
fuel  cells  to  meet  electrical  require- 
ments in  Federal  buildings. 

Fuel  cells  are  essentially  large-scale 
batteries  which  use  hydrocarbon  fuels, 
without  combustion,  to  produce  elec- 
tricity, but  they  are  remarkable  bat- 
teries indeed.  They  are  superlative 
energy  producers,  reaching  efficiencies 
of  over  80  percent  if  heat  energy  is  re- 
covered, compared  to  about  30  percent 
for  traditional  power  plants.  They  are 
virtually  pollution  free  and,  because  of 
their  great  efficiency,  emit  far  less 
carbon  dioxide  per  unit  of  energy  pro- 
duced than  do  traditional  power-gen- 
erating devices.  They  are  quiet  and 
modular,  making  them  ideal  for  use 
onslte  and  in  situations  where  variable 
power  demands  allow  fuel  cells  to  be 


combined  or  separated  as  needed.  In 
short,  the  widespread  use  of  fuel  cell 
technology  promises  to  reduce  the  na- 
tion's energy  consumption,  clean  up 
our  air.  reduce  the  threat  of  global 
warming,  and  improve  the  versatility 
of  our  energy  base. 

Mr.  President,  these  are  only  some 
of  the  numerous  benefits  offered  by 
fuel  cell  technology.  The  amendment  I 
introduce  today  provides  for  the  in- 
stallation of  fuel  cell  systems  to  meet 
energy  requirements  in  at  least  10 
Federal  facilities.  This  should  do 
much  to  highlight  the  attributes  of 
this  technology.  It  requires  selected 
agencies  to  provide  a  list  of  candidate 
facilities  from  which  the  Secretary  of 
Energy,  in  consultation  with  other  in- 
terested officials,  would  select  project 
sites  for  installation  of  fuel  cell  sys- 
tems. It  requires  the  Secretary  to  pre- 
pare a  comprehensive  report  detailing 
the  results  of  the  program,  so  that  we 
are  provided  information  which  might 
point  the  way  to  wide  scale  commer- 
cial application. 

Mr.  President,  I  like  to  think  of  a 
day  when  our  Nation  comes  to  grips 
with  our  collective  energy  wasteful- 
ness and  environmental  despoliation. 
Programs  to  decrease  the  consumption 
of  energy  are  vital,  but  they  are  not 
enough.  We  need  also  to  increase  the 
efficiency  of  the  energy  we  do  use  and 
to  positively  influence  the  environ- 
mental cosnequences  of  that  energy 
use.  Fuel  cells  are  one  of  the  promis- 
ing technologies  that  can  achieve 
these  goals,  if  only  we  reach  out  for 
them.  With  the  introduction  of  this 
amendment,  I  hope  we  can  begin  to 
work  toward  these  goals. 

STAmOHT  or  MR.  DOMENICI  ON  AMENDMENT 

NO.  asos 

Mr.  DOBOancI.  Mr.  President,  the 
amendment  now  pending  before  the 
Senate  proposes  to  remove  the  size 
limitations  for  solar,  wind  and  geo- 
thermal power  plants  contained  in  the 
Public  Utility  Regulatory  PoUdes  Act 
of  1978. 

This  amendment  is  similar  to  S. 
2415.  which  I  introduced  and  is  pres- 
ently cosponsored  by  Senators 
McCltthx,  Wirth,  Rdd,  McCaih, 
Brtah.  Cranston,  Wilson,  Hatpikld. 
Syhms,  Harkin,  DiCoNcnn,  Pack- 
wood,  Adams,  Mikulski,  Shelby,  Hol- 
LiNCS,     Hatch,     Jetporos,     Sanforo. 

OARN,  LnCBERMAN,  MURKOWSKI, 

Daschle,  Robb,  and  Akaka.  The  only 
difference  is  that  the  amendment  en- 
compasses wind  power,  whereas  S. 
2415  does  not.  That  addition  was  made 
at  the  request  of  Senator  Hattielo 
and  other  Senators. 

There  is  one  important  difference, 
however,  between  the  pending  amend- 
ment and  S.  2415,  and  that  is  the  2- 
year  sunset  provision.  This  has  been 
added  at  the  request  of  Senator  John- 
ston, not  because  I  am  in  favor  of  it; 
and,  as  a  matter  of  fact,  if  I  had  my 
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way  there  would  be  no  such  sunset 
provision.  But  in  order  to  obtain  a 
time  agreement  on  this  amendment 
and  to  ensure  that  the  global  warming 
bill  passes  the  Senate,  it  has  been  nec- 
essary to  add  at  Senator  Johnston's 
request  a  2-year  sunset  provision. 

In  a  hearing  before  the  Committee 
on  Energy  and  Natural  Resources,  the 
administration  testified  in  support  of 
the  changes  in  law  that  my  amend- 
ment proposes  to  make. 

This  amendment  is  also  supported 
by  Public  Citizen,  by  the  National  As- 
sociation of  State  Energy  Officials  and 
by  the  electricity  committee  of  the  Na- 
tional Association  of  Regulatory  Utili- 
ty Commissioners.  I  ask  unanimous 
consent  that  letters  and  resolutions 
from  these  groups  be  included  in  the 
Rbcoro  at  the  conclusion  of  my  state- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President, 
before  I  explain  why  it  is  in  the  public 
interest  to  eliminate  PURPA's  size  re- 
strictions on  solar,  wind,  and  geother- 
mal  powerplants.  I  will  briefly  siunma- 
rize  the  underlying  law  my  amend- 
ment proposes  to  change. 

PURPA  was  enacted  in  1978  as  one 
of  the  five  parts  of  President  Carter's 
national  energy  plan  to  address  our 
energy  crisis.  One  key  goal  of  PURPA 
was  to  expand  our  supply  of  electrici- 
ty, which  it  did  by  encouraging  the 
construction  of  nonconventional 
power-generating  facilities  by  compa- 
nies other  than  traditional  electric 
utiUties. 

In  the  vernacular  of  PURPA.  these 
nonconventional  electric  powerplants 
are  known  as  qualified  facilities  or 
QFs.  A  QF  can  be  a  solar,  geothermal. 
wind,  or  other  renewable  energy-based 
electrical  generating  facility.  A  QF  can 
also  be  a  fossil  fuel-fired  cogeneration 
facility,  which  is  a  type  of  powerplant 
that  produces  and  sells  steam  heat  as 
well  as  electricity. 

PURPA  encourages  the  construction 
of  QF  powerplants  by  giving  them  en- 
hanced regulatory  treatment:  QF's  are 
exempted  from  the  Public  Utility 
Holding  Company  Act.  the  Federal 
Power  Act  and  from  regulation  as  an 
local  electric  utility:  and  QFs  are 
given  the  right  to  connect  into  the 
local  utility's  power  grid  and  the  right 
to  sell  their  power  to  the  utility  at 
avoided  cost. 

Without  this  regulatory  treatment, 
these  powerplants  would  be  caught  in 
a  regulatory  tangle  and  could  not  be 
built:  and  even  if  built,  traditional 
electric  utilities  could  refuse  to  pur- 
chase the  electricity  produced  by  a  QF 
powerplant.  In  other  words,  without 
PURPA.  nonconventional  powerplants 

could  not  exist.         

One  provision  of  PURPA— which  is 
the  focus  of  the  pending  amendment- 
places  a  size  limitation  on  renewable- 


based  QF  powerplants.  Under  this  pro- 
vision, solar,  wind  and  other  renewable 
QF's  can  not  be  built  larger  than  30 
megawatts  without  losing  their 
PURPA  benefits,  and  geothermal  fa- 
cilities can  not  be  built  larger  than  80 
megawatts. 

Ciulously.  however.  PURPA  has  no 
similar  size  limitation  on  fossil  fuel- 
fired  cogeneration  facilities,  which  ac- 
count for  three-fourths  of  QF  capac- 
ity: they  can  be  built  to  any  size  with- 
out the  loss  of  their  PURPA  benefits. 
And  while  cogeneration  facilities  are 
typically  built  in  the  100-  to  500-mega- 
watt  size  range,  earlier  this  year  the 
largest  cogeneration  facility  ever— a 
1,240  megawatt  powerplant— went  into 
operation  in  Michigan.  That  is  the  size 
of  a  major  base-load  nuclear  or  coal- 
fired  powerplant. 

Now  compare  PURPA's  30-megawatt 
limitation  for  solar  and  wind  facilities 
and  its  80-megawatt  limitation  for  geo- 
thermal facilities  to  the  size  of  the 
Michigan  cogeneration  facility— some 
15  to  40  times  larger— and  you  will  see 
one  key  need  for  this  amendment. 

One  question  relevant  to  this  debate 
is  why  did  Congress  originally  impose 
a  size  limitation  on  solar,  wind  and 
geothermal  facilities,  but  not  on  fossil 
fuel-fired  cogeneration  facilities? 

I  was  on  the  Energy  and  Natural  Re- 
sources Committee  back  then  and. 
quite  frankly,  I  can't  recall  the  reason; 
nor  can  anyone  else.  My  guess  is  that 
when  we  were  writing  PURPA  some- 
one felt  that  it  was  a  good  idea,  and  so 
it  was  done.  But  who  and  why— your 
guess  is  as  good  as  mine. 

But  laying  that  historical  question 
aside,  whatever  public  policy  reasons 
Congress  had  back  then,  there  is  no 
valid  reason  today  for  these  size  limi- 
tations. On  that  there  is  no  disagree- 
ment. 

Mr.  President,  if  we  remove 
PURPA's  size  limitations  for  solar, 
wind,  and  geothermal  facilities  we  can 
enhance  our  supply  of  electrical 
power,  and  that  is  clearly  in  the  public 
interest. 

Since  1978  nearly  5.000  megawatts  of 
new  solar,  wind,  and  geothermal  power 
have  already  obtained  QF  status.  That 
is  the  equivalent  of  five  traditional 
baseload  nuclear  or  fossil  fuel-fired 
powerplants.  Now.  while  that  may  al- 
ready seem  like  a  lot,  much  more  can 
be  done— and  will  be  done  if  we  adopt 
this  amendment. 

Over  the  past  decade,  there  has  been 
a  technological  revolution  which  not 
only  makes  larger  sized  solar,  wind, 
and  geothermal  projects  possible,  it 
also  makes  them  far  more  efficient, 
which  lowers  the  cost  of  power  pro- 
duction. 

Solar  technology,  for  example,  has 
evolved  rapidly  since  the  first  utility- 
scale  electric  generating  facility  was 
placed  in  service  back  in  1984.  Nearly 
300  megawatts  of  solar  thermal  capac- 
ity have  since  been  put  into  operation. 


and  these  plants  have  won  high  praise 
for  both  their  design  and  reliability 
from  the  utility  which  purchases  the 
power. 

Geothermal  technology  has  similar- 
ly demonstrated  both  cost-effective- 
ness and  reliability.  Over  2,000 
megawatts  of  geothermal-generating 
capacity  are  currently  in  service  In  the 
United  States. 

And  wind  energy  is  likewise  taldng 
off.  There  are  now  about  14.000  wind 
tiu-bines  in  operation,  which  now  satis- 
fy about  1  percent  of  California's  elec- 
tricity demand. 

More  can  be  done,  but  only  if  these 
renewable  powerplants  are  allowed  to 
remain  price  competitive  through 
economies  of  scale,  which  the  pending 
amendment  would  make  possible. 

There  already  have  been  dramatic 
improvements  in  efficiency  which 
have  significantly  lowered  the  cost  of 
production.  For  example,  solar  facili- 
ties buUt  in  1984  generate  electricity 
at  a  life  cycle  cost  of  24  cents  per  kilo- 
watt hour.  In  contrast,  the  most  re- 
cently built  solar  powerplant,  an  80 
megawatt  facility  placed  in  service  at 
the  end  of  1989,  has  a  lifecycle  cost  of 
only  8  cents  per  kllowatthour.  And 
larger,  more  efficient,  solar  facilities 
could  be  put  on  line  at  a  production 
cost  of  6  cents  per  Idlowatthour. 

But  this  cannot  occur  unless 
PURPA's  size  limitations  are  removed, 
and  that  brings  me  back  to  my  amend- 
ment, which  I  will  now  explain. 

Mr.  President,  the  amendment 
before  the  Senate  is  really  very  simple: 
it  removes  PURPA's  size  limitations 
for  solar,  geothermal,  and  wind  facili- 
ties. Nothing  more. 

Another  way  of  looking  at  this 
amendment  is  that  it  gives  solar,  wind, 
and  geothermal  QF's  the  same 
PURPA  treatment  as  PURPA  now 
gives  to  fossil  fuel-fired  cogenerators. 
On  its  face  that  is  only  equitable. 

As  modest  as  this  change  may  seem, 
without  it,  solar,  wind,  and  geothermal 
powerplants  will  not  have  a  place  in 
the  future  wholesale  power  supply 
market  where  competition  is  increas- 
ingly intense.  They  need  to  be  able  to 
reduce  the  cost  of  production,  for 
which  economies  of  sode  are  critical; 
and  that  cannot  occur  unless  this 
amendment  is  adopted. 

Now  some  will  assert  that  lifting 
these  limitations  will  harm  ratepayers 
because  there  is  a  requirement  in 
PURPA  that  electric  utilities  purchase 
QF  power  at  what  is  known  as  full 
avoided  cost.  But  it  should  be  noted 
that  neither  PURPA,  nor  the  Federal 
regulations  implementing  PURPA,  re- 
quire state  public  utility  commissions 
to  force  their  electric  utilities  to  pay 
more  for  QF  power  than  it  is  worth. 
PURPA's  Implementation,  including 
the  setting  of  the  avoided  cost  pur- 
chase rate  for  QF  power,  is  left  to 
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State   commissions 
broad  discretion. 

In  the  first  few  years  following 
PURPA's  enactment,  there  is  no  ques- 
tion that  a  number  of  State  commis- 
sions overshot  the  mark.  But  over  the 
past  decade.  State  commissions  have 
become  far  more  expert  in  projecting 
and  planning  to  meet  future  power 
needs,  and  that  translates  into  more 
realistic  numbers  for  avoided  cost.  As 
a  consequence.  State  commissions 
have  modified  their  implementing  reg- 
ulations to  keep  their  rates  in  line,  in- 
cluding the  use  of  competitive  bidding. 

Thus,  while  the  avoided  cost  rate 
may  have  once  been  a  controversial 
matter,  it  no  longer  is.  So,  I  find  it 
hard  to  accept  the  argimient  made  by 
some  that  if  we  remove  the  PDRPA 
size  limitations  on  solar,  wind,  and 
geothermal  facilities,  as  this  amend- 
ment proposes  to  do.  ratepayers  will 
be  harmed. 

Mr.  President,  let  take  a  moment  to 
put  this  amendment  Into  a  broader 
context.  There  is  little  question  that 
our  Nation  has  an  increasingly  serious 
energy  problem.  Each  day  our  foreign 
energy  dependence  increases,  and  no 
end  is  in  sight.  Back  in  1973,  the  year 
of  the  Arab  oil  embargo,  we  were 
about  36  percent  foreign  oil  depend- 
ent; last  year  we  were  46  percent  for- 
eign dependent;  and  so  far  this  year 
we  have  inched  up  to  50  percent  de- 
pendency. By  almost  every  estimate, 
in  Just  a  few  more  years  we  wiU  be 
two-thirds  foreign  dependent.  And 
hardly  a  week  goes  by  without  reading 
one  report  or  another  that  says  that 
we  are  stretching  our  existing  power 
production  resources  to  their  limit, 
and  that  we  increasingly  need  to  build 
new  powerplants. 

That  trend  not  only  has  significant 
implications  for  the  future  price  and 
reliability  of  our  energy  supplies,  it 
also  has  broader  economic,  military 
and  geopolitcal  implications.  Let  us 
not  forget  that  not  too  long  ago  the 
United  States  had  naval  warships  in 
the  Persian  Gulf  escorting  Kuwait  oil 
tankers  against  the  threat  of  attack- 
protection  which  was  provided  at  a 
time  when  only  a  tiny  fraction  of  the 
United  States'  oil  came  directly  from 
that  region.  Now.  with  the  ongoing  in- 
vasion of  Kuwait  by  Iraq,  we  have  the 
very  real  prospect  of  an  international 
oil  supply  interruption  of  the  size  that 
sent  prices  soaring  back  in  1973  and 
1979,  and  caused  us  to  sit  in  long  gaso- 
line lines  waiting  to  fill  up  our  cars. 

Mr.  President,  in  terms  of  our  na- 
tional energy  polices,  it  is  important 
that  we  take  reasonable  steps  to  en- 
courage a  wide  variety  of  options  to 
help  meet  this  Nation's  future  energy 
needs.  We  will  never  find  a  single  or 
simple  answer,  but  incremental  steps 
to  promote  domestic  energy  produc- 
tion are  very  important  and  must  be 
taken. 
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This  amendment  will  take  one  such 
step,  and  it  will  help!  For  example, 
over  its  life  each  80  megawatts  of 
solar,  wind,  or  geothermal  generating 
capacity  backs  out  the  equivalent  of  14 
million  barrels  of  foreign  oil. 

Mr.  President,  this  is  not  the  first 
time  the  Congress  has  addressed  the 
PUKPA  size  issue.  Since  its  enactment 
in  1978.  twice  it  has  been  necessary  to 
raise  PURPA's  size  restrictions  to  re- 
flect the  increased  capabilties  of  ma- 
turing technologies.  PURPA  was 
amended  in  1980  to  increase  from  30 
to  80  megawatts  the  size  limitation  for 
geothermal  facilities.  Three  years  ago 
there  was  legislation  enacted  to  tem- 
porarily lift  the  size  limitation  on 
solar  facilities  to  80  megawatts.  And 
our  experience  with  these  changes 
have  been  only  positive;  new.  more  ef- 
ficient facilities  have  been  put  on  line 
at  lower  prices  to  consumers. 

Mr.  President,  some  will  argue  today 
that  this  amendment  does  not  belong 
on  the  pending  global  warming  bill, 
noting  could  be  further  from  the 
truth.  Solar  facilities  have  minor  emis- 
sions only  when  they  bum  natural  gas 
as  a  backup  source  of  energy;  wind- 
driven  generators  have  absolutely  no 
emissions  of  any  sort;  and  geothermal 
facilities  have  no  combustion-related 
emissions. 

tn  summary,  it  is  clear  that 
PURPA's  size  limitations  on  solar, 
wind,  and  geothermal  power  plants  are 
no  longer  necessary,  appropriate  or  in 
the  public  interest.  It  is  also  clear  that 
these  limitations  unduly  burden  tech- 
nological development.  It  is  evident 
that  their  removal  will  bring  forth 
lower  cost  and  environmentally  benign 
electrical  generating  capacity.  And  it  Is 
without  question  that  encouraging 
this  kind  of  new  generation  capacity 
win  help  our  national  energy  security. 

Simply  put,  adoption  of  this  amend- 
ment is  good  public  policy. 

As  a  Senator  from  the  sunny  South- 
west. I  look  forward  to  the  day  when 
my  region  will  more  fully  utilize  its 
abundant  solar  resources  to  generate 
electricity. 

Mr.  President,  that  Is  why  I  intro- 
duced this  legislation,  that  Is  why  I 
support  it.  and  that  is  why  I  am  urging 
the  Senate  to  adopt  this  amendment. 

EXHXBR  1 

Public  CmzEif , 
Critical  Mass, 
WaAington,  DC,  May  10, 1990. 
Hon.  Pktk  V.  DoMxinci. 
U.S.SeruUe, 
WathiTiffton.  DC. 

Dkak  Senator  Dominci:  We  are  writing 
to  support  S.  2415  which  you  have  Intro- 
duced to  remove  the  size  limits  imposed  by 
the  Public  Utility  Regulatory  PoUcles  Act 
(PURPA)  for  solar  and  geothermal  power 
facilities.  In  addition,  we  urge  you  to 
expand  your  proposal  to  Include  wind 
energy  power  plants. 

In  a  May  1989  Public  Citizen  report. 
"Power  Surge:  The  Status  and  Near-Term 
Potential  of  Renewable  Energy  Technol- 
ogies." we  made  this  same  policy  recommen- 


dation as  one  that  would  allow  more  rapid 
development  of  renewable  energy.  There  is 
no  pubUc  benefit  gained  by  restricting  the 
stee  of  renewable  energy  projects  that  can 
qualify  under  PURPA,  nor  is  there  a  need  to 
restrict  the  regulatory  exemptions  afforded 
by  PURPA  to  renewable  energy  facilities  of 
certain  sizes. 

Renewable  energy  projecte  should  be 
treated  In  the  same  manner  as  cogenerators 
are  under  PURPA.  aUowlng  them  to  be  de- 
veloped In  sizes  that  relate  to  resource, 
market,  and  other  relevant  considerations 
rather  than  to  artificial  size  restrictions  now 
Imposed  by  PURPA.  This  wUl  allow  renew- 
able energy  technologies  to  be  developed  In 
a  more  cost-effective  manner. 

We  would  not  be  opposed  to  lifting  the 
size  limits  under  PURPA  for  all  renewable 
energy  technologies.  At  a  miniTnnm  howev- 
er, we  believe  that  wind  should  be  included 
in  your  proposal  since  the  same  rationale 
for  removing  the  size  restrictions  on  solar 
and  geothermal  facUities  applies  to  wind 
projects  as  well.  Optimal  project  sizes  for  all 
of  these  technologies  are  encumbered  under 
current  law. 

We  applaud  you  for  sponsoring  this  much 
needed  legislation,  and  urge  you  to  expand 
it  to  Include  wind  energy. 
Sincerely, 

NahctRaob. 
Eneim  Policy  Analyst 

PJS.  As  you  may  know,  Public  Citizen  is  a 
research  and  advocacy  organization  founded 
by  Ralph  Nader  in  1971  to  address  a  broad 
range  of  consumer  and  environmental 
issues.  Critical  Mass  U  PubUc  atlzen's 
energy  policy  arm. 

Natcoral  Associatior 
OP  State  EmscT  OmciALS, 
WaahinQton.  DC,  July  S,  1990. 
Re  Solar  and  Geothermal  Power  Production 

Incentives  Act  (S.  2415). 
Hon.  Pre  V.  DoMxifici, 
Dirkaen  SmaU  Office  Building, 
Washington,  DC. 

Dear  Senator  EtoMENici:  On  behalf  of  the 
National  Association  of  State  Energy  Offi- 
cials (NASEO),  I  wanted  to  take  this  oppor- 
tunity to  express  our  strong  support  of  S. 
2415,  which  you  introduced  on  April  4,  1990. 
This  bill  would  Increase  the  size  of  solar 
(above  30  MW)  and  geothermal  (above  80 
MW)  power  plants  that  qualify  for  Qualify- 
ing Facility  benefits  under  PURPA. 

Hopefully,  the  passage  by  the  House 
Energy  and  Commerce  Committee  of  H.R. 
4808,  Introduced  by  Mr.  Sharp,  will  encour- 
age the  Senate  to  act  on  your  legislation. 
We  also  support  the  expansion  of  the  bill  to 
cover  wind  power. 

NASEO  Is  composed  of  energy  officials 
from  49  states,  territories  and  the  District 
of  Columbia  and  we  are  dedicated  to  promo- 
tion of  a  balanced  national  energy  policy 
which  enhances  energy  security,  environ- 
mental stability  and  economic  development 
within  our  states.  The  states  have  long  sup- 
ported promotion  of  renewable  energy  and 
we  see  it  as  a  necessary  part  of  our  future 
national  energy  supply.  This  support  has  In- 
cluded sUte  funding,  tax  credit  and  rebates, 
use  of  oil  overcharge  refunds  and  use  of  the 
federally-supported  State  Energy  Conserva- 
tion Program  (SECP)  and  the  Energy  Ex- 
tension Service  (EES)  to  implement  renew- 
able energy  programs.  With  oil  imports 
again  crossing  the  50%  mark,  concerns  over 
global  climate  change  and  the  expected  pas- 
sage of  Clean  Air  Act  amendments  this  year. 
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renewable  energy  and  energy  efficiency  pro- 
graniB  have  become  even  more  Important. 

NASEO  strongly  supports  your  legislation 
and  we  urge  rapid  consideration  and  pas- 
sage. 

Sincerely, 

Mitch  Bkavol 

ReSOLUTIOII      SUPPOKTIHO     I^GISLAnOH     TO 

LuT  Size  Rbstuctiohs  oh  Solae.  Ok>- 

THIUIAL  AMD  WlIfD  EHKRGY  PrOJXCTS 

Whereas,  legislation  has  been  introduced 
In  the  Congress  that  lifts  the  megawatt  re- 
strictions under  the  Public  Utility  Regula- 
tory Policies  Act  (PDRPA)  for  qualifying  fa- 
cilities: and 

Whereas,  this  legislation  applies  to  quali- 
fying solar,  geothermal  and  wind  energy 
projects;  and 

Whereas,  this  legislation  would  make 
these  rmewable  energy  technologies  more 
cost  effective  and  would  not  alter  existing 
State  commission  authority  imder  PURPA 
to  regulate  facilities  that  use  these  technol- 
ogies: now,  therefore  be  it 

Reaolved,  That  the  Executive  Committee 
of  the  National  AssociaUon  of  Regulatory 
Utility  Commissioners  (NARUC)  assembled 
at  its  liWO  Summer  Committee  Meeting  in 
Los  Angeles,  California,  supports  legislation 
amending  the  PURAP  to  lift  the  30  mega- 
watt restriction  for  qualifying  solar  and 
wind  facilities  and  the  80  megawatt  restrlc- 
Xian  on  qualifying  geotherm&l  projects;  and 
be  it  further 

Raolved,  That  the  Executive  Committee 
of  the  NARUC  supports  only  legislation 
that  would  lift  the  size  restrictions  for  the 
above  mentioned  renewable  technologies 
and  opposes  any  legislation  to  expand  the 
list  beyond  these  technologies. 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  iirge  my  colleagues  to 
Join  me  in  supporting  S.  324,  the  Na- 
tional Energy  Policy  Act  of  1990. 

S.  324  seelts  to  identify  an  appropri- 
ate mix  of  policies  to  stabilize  the  gen- 
eration of  carbon  dioxide  and  other 
greenhouse  gases.  The  legislation  also 
seeks  to  foster  a  better  understanding 
of  the  causes,  magnitude,  and  regional 
variations  in  global  climate  change 
and  identif song  the  feasibility  and  im- 
plications of  proposed  policies  to  abate 
or  mitigate  global  climate  change. 

The  le^slation  supports  internation- 
al cooperation  on  efforts  to  address 
global  climate  change  through  the 
UJi.  Intergovernmental  Panel  on  Cli- 
mate Change  [IPCCl  and  specifically 
supports  the  objective  to  establish,  by 
1992.  an  international  framework  con- 
vention on  global  climate  change.  Con- 
sistent with  this  objective,  the  substi- 
tute supports  efforts  to  evaluate  the 
potential  implications  of  the  strategies 
to  enable  the  United  States  to  comply 
with  any  obligations  under  an  interna- 
tional global  climate  change  frame- 
work convention  or  agreement. 

The  bill  focuses  on:  First,  the  formu- 
lation of  a  national  energy  strategy 
that  includes  least-cost  planning  as  a 
component:  second,  energy  efficiency 
initiatives:  third,  energy  research  and 
development  initiatives  including,  in- 
novative clean-coal  and  renewable 
energy  technologies:  fourth,  use  of 
natural  gas  and  alternative  fuels:  fifth. 


reforestation  and  natural  resource 
management  policies;  and  sixth,  inter- 
national energy  technology  transfer. 
These  programs  would  help  to  ensure 
sustained  economic  growth  and  devel- 
opment, achieve  a  secure  domestic 
energy  supply,  and  mitigate  potential 
adverse  global  climate  changes. 

To  many  environmentalists  and  pol- 
icymakers existing  evidence  on  global 
warming  is  solid  enough  to  begin 
taking  steps  to  curb  greenhouse  gas 
emissions,  while  others  have  reserved 
Judgment  until  more  scientific  data 
can  be  accumulated.  Everyone  agrees 
that  there  is  a  considerable  amount  of 
information  on  what  we  don't  know, 
however,  there  is  also  a  considerable 
amount  of  knowledge  regarding  what 
we  do  know:  That  a  majority  of  the 
world's  climatologists  place  the  global 
average  temperature  rise  in  the  next 
century  at  1.5  to  4.5  degrees  centigrade 
if  current  trends  in  the  generation  of 
greenhouse  gases  continue.  Tempera- 
ture changes  of  this  magnitude  may 
alter  climatic  patterns  with  subse- 
quent effects  on  agriculture,  forests, 
water  supplies,  ecosystems,  endan- 
gered species,  sea  level,  and  coastlines. 

In  light  of  these  alarming  statistics, 
the  National  Energy  Policy  Act  of 
1990  is  based  on  the  premise  that  con- 
tinued development  of  energy  efficien- 
cy as  well  as  more  environmentally 
benign  renewable  energy  resource 
technologies  is  a  logical  energy  policy 
path  to  pursue  regardless  of  the  out- 
come of  research  efforts  into  global 
warming.  The  bill  outlines  prudent 
energy  policy  measures  that  can,  and 
should  be,  taken  in  the  near  term  to 
mitigate  the  effects  of  global  warming. 

Energy  efficiency  is  a  major  compo- 
nent of  this  sensible  domestic  energy 
policy,  not  only  to  control  emissions  of 
COi  and  trace  gases  caused  by  the 
combustion  of  fossil  fuels,  but  to 
reduce  the  grave  threat  posed  to  our 
Nation's  national  security  by  unreli- 
able fuel  imports.  The  recent  events  in 
the  Middle  East  dramatically  illustrate 
the  need  for  a  strong  national  energy 
policy  that  recognizes  not  only  the 
vital  importance  of  our  Nation's  fossil 
fuel  resources  but  also  the  importance 
of  energy  efficiency  and  renewable 
energy  resources. 

In  addition,  improvements  in  energy 
efficiency  are  consistent  with  long- 
term  strategies  for  reducing  the  gen- 
eration of  carbon  dioxide  and  other 
greenhouse  gases.  Efficiencies  in  the 
residential,  commercial,  industrial,  and 
transportation  sectors  have  risen  dra- 
matically in  recent  years.  For  exam- 
ple, the  United  States  used  approxi- 
mately the  same  amount  of  primary 
energy  in  1987.  as  it  did  in  1973,  even 
though  the  economy  grew  almost  40 
percent  in  real  terms  during  that 
period. 

Despite  these  gains  in  efficiencies. 
American  energy  needs  continue  to 
rise.  In  order  to  meet  the  challenge  of 


increased  energy  demand,  means  must 
not  only  be  found  for  making  energy 
use  more  efficient,  but  for  producing 
and  utilizing  energy  in  more  environ- 
mentally benign  ways.  Efforts  to 
strengthen  funding  and  research  into 
energy  efficiency  resource  technol- 
ogies and  nonfossil  energy  resources 
and  the  encouragement  of  appropriate 
end-use  are  also  important  for  several 
other  reasons.  Improvements  in  the  ef- 
ficiency of  energy  use  may  also  lead  to 
greater  U.S.  industrial  competitiveness 
abroad,  a  decline  in  the  cost  of  energy 
services  at  home  thus  freeing  more 
capital  for  alternative  investment  in 
infrastructure  or  consumer  purchases, 
reductions  in  the  environmental  im- 
pacts associated  with  the  use  of  fossil 
fuels,  and  benefits  for  the  Nation's 
energy  security. 

The  legislation  also  increases  fimds 
available  for  research  and  develop- 
ment in  order  to  help  spur  the  ad- 
vance and  application  of  promising 
new  energy  technologies.  Enhanced 
government/industry  cooperation  in 
research  and  development  could  cut 
costs  and  facilitate  the  dissemination 
of  improved  renewable  energy  technol- 
ogies. The  United  States  has  the  capa- 
bility to  make  energy  efficiency  tech- 
nology a  viable  domestic  industry.  If 
this  technology  can  be  taken  to  the 
rapidly  industrializing  countries  of  the 
Third  World,  our  domestic  industries 
can  play  a  major  role  in  helping  these 
developing  countries  to  restructure 
their  economies.  But  we  must  not  let 
this  valuable  opportimlty  pass  us  by. 
Already  the  Japanese  and  the  Europe- 
ans stand  poised  to  take  advantage  of 
the  market  opportunities  that  may 
exist  for  energy  efficiency  and  renew- 
able energy  technologies. 

As  I  have  said  many  times  before, 
energy  efficiency  must  remain  an  im- 
portant component  of  any  national 
energy  policy  both  to  preserve  domes- 
tic energy  resources  and  to  reduce 
emissions  of  COt  and  trace  gases 
which  come  from  the  burning  of  fossil 
fuels.  As  policymakers  we  must  begin 
to  seriously  examine  available  strate- 
gies for  minimizing  future  growth  in 
greenhouse  gas  emissions  while  pro- 
moting sustainable  economic  growth. 

Innovative  policies  are  necessary  not 
only  to  meet  the  domestic  energy 
needs  of  this  Nation,  but  to  address 
the  environmental  and  social  problems 
posed  by  the  greenhouse  effect,  acid 
rain,  and  the  destruction  of  the  ozone 
layer.  As  policymakers,  we  must  also 
begin  to  examine  seriously  possible 
strategies  for  minimizing  the  rates  of 
future  greenhouse  gas  emissions  while 
promoting  sustained  economic  growth. 

In  many  of  the  developing  countries, 
efforts  to  explore  the  potential  of  re- 
newable energy  technologies  as  well  as 
more  efficient  use  of  fossil  fuel  tech- 
nologies have  been  stymied  by  a  severe 
shortage  of  capital  and  political  will. 
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The  National  Energy  Policy  Act  of 
1990  contains  language  to  strengthen 
and  broaden  the  mandate  of  the  Com- 
mittee on  Renewable  Energy,  Com- 
merce and  Trade  In  order  to  help  avert 
further  environmental  degradation 
and  emissions  of  greenhouse  gases  and 
preserve  valuable  capital  for  use  in  de- 
veloping infrastructure,  et  cetera. 

Mr.  President,  in  closing  let  me  state 
that  few  people  believe  that  the 
United  States  can  end  its  dependence 
on  fossil  fuels  overnight.  However,  the 
need  for  sound  policies  to  address  our 
Nation's  energy  policy  has  never  been 
more  apparent  than  it  is  today.  Ac- 
tions to  mitigate  global  climate  change 
will  require  initiative,  risk,  and  perse- 
verance. I'm  pleased  to  stand  before 
you  today  to  urge  your  support  for  a 
biU  which  lays  the  foundation  for  a 
comprehensive  national  energy  policy 
to  tackle  this  enormous  potential 
threat  to  our  planet. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  S.  324,  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. Unlike  the  original  bill,  the 
National  EInergy  Policy  Act  of  1990,  as 
reported  by  the  committee,  recognizes 
that  many  scientific  uncertainties  sur- 
round our  understanding  of  the  causes 
and  effects  of  global  climate  change 
which  must  be  addressed.  The  substi- 
tute also  recognizes  that  there  are  a 
number  of  policy  initiatives  which 
may  contribute  to  abating  and  mitigat- 
ing global  climate  change  that  should 
be  pursued  because  they  merit  atten- 
tion, in  any  case,  on  national  energy 
policy  grounds. 

In  November  1987,  the  Energy  and 
Natural  Resources  Committee  con- 
vened oversight  hearings  on  the 
energy  policy  implications  of  what  is 
now  commonly  referred  to  as  the 
greenhouse  effect  or  global  climate 
change.  Over  the  last  3  years  the  com- 
mittee has  held  18  days  of  oversight 
and  legislative  hearings  related  to  this 
issue.  In  the  process,  the  committee 
has  compiled  a  record  consisting  of 
thousands  of  pages  of  testimony, 
statements,  and  documents. 

Two  conclusions  emerge  clearly  from 
this  effort:  First,  there  is  no  question 
that  mankind  has  significantly  altered 
the  composition  of  the  atmosphere  by 
the  combustion  of  fossil  fuels,  by  the 
clearing  of  forests  to  expand  agricul- 
tural production,  and  by  the  produc- 
tion and  use  of  synthetic  chemicals 
such  as  chlorofluorocarbons.  Over  the 
past  two  centuries  the  amount  of 
greenhouse  gases  in  the  atmosphere 
has  increased  sufficiently  to  raise 
questions  regarding  their  effects  on 
the  temperature  of  the  planet. 

The  second,  and  perhi^is  the  most 
important,  conclusion  is  that  while  sci- 
entific research  is  making  progress  in 
advancing  our  understanding  of  the 
relationship  between  greenhouse  gases 
and  global  climate  change,  the  state  of 
scientific  research  remains  imprecise 


and  inadeqiiate  for  the  formulation  of 
national  and  international  policies. 

Advancing  our  understanding  in 
these  areas  is  essential  before  the  Con- 
gress and  the  administration  can  be 
expected  to  agree  to  an  international 
framework  convention  on  global  cli- 
mate change.  Our  global  environment 
is  under  stress  on  many  fronts.  Global 
climate  change  is  but  one.  As  Dr. 
Robert  M.  White  observed  in  the  July 
1990  Scientific  American: 

What  would  be  unwise  is  to  lapse  into 
apocalyptic  thinking  or  ostrich-like  denial. 
We  like  to  believe  ourselves  far  more  sophis- 
ticated, more  enlightened,  than  preceding 
generations.  Until  we  can  calmly  and  objec- 
tively approach  our  environmental  chal- 
lenges without  promoting  public  hysteria 
and  exciting  shortsighted,  self-interested  re- 
action, we  cannot  claim  that  we  are. 

Mr.  President,  as  I  discussed  in  my 
additional  views  in  the  committee's 
report  on  S.  324,  for  too  long  the 
United  States  has  lacked  a  long-term, 
comprehensive,  and  consensus-based 
national  energy  strategy  that  fosters 
not  only  the  efficient  use  of  available 
energy  supplies,  but  also  encourages 
domestic  energy  production  consistent 
with  the  protection  of  environmental 
values.  What  is  also  missing  is  a  na- 
tional energy  awareness. 

The  committee  substitute  fosters  the 
formulation  of  a  national  energy  strat- 
egy that  reflects  long-term  concern  for 
the  provisions  of  adequate  energy  sup- 
plies at  the  least  cost  to  our  Nation, 
taking  into  consideration  the  overall 
economic,  energy,  social,  and  environ- 
mental costs.  Among  these  concerns  is 
the  formulation  of  policies  that  ad- 
dress the  adverse  effects  of  global  cli- 
mate change. 

However,  there  Is  a  great  need  to  im- 
prove scientific  understanding  of  the 
natural  and  manmade  sources  of 
greenhouse  gases  and  their  relative 
contributions  to  the  problem.  Similar- 
ly, there  is  a  need  to  understand  the 
social,  economic,  energy,  and  environ- 
mental consequences  of  both  global 
climate  change  and  any  actions  pro- 
posed to  mitigate  or  adapt  to  such 
changes. 

As  scientific  knowledge  is  refined, 
our  understanding  of  the  causes  of 
global  climate  change  becomes  more 
certain.  At  some  point  scientific 
knowledge  will  be  sufficient  for  the 
purpose  of  formulating  comprehensive 
policies  to  deal  with  global  climate 
change.  However,  until  there  is  some 
modicum  of  agreement  on  not  only 
the  timing  and  magnitude  of  the  phys- 
ical effects  of  global  climate  change, 
but  also  their  ecological  and  economic 
consequences,  perhaps  we  should 
resist  calls  for  inunediate  and  drastic 
unilateral  reductions  in  the  generation 
of  carbon  dioxide  and  other  green- 
house gases. 

Progress  is  being  made  through 
international  cooperation  and  coordi- 
nation. Policy  statements  already  are 
mutually   agreed   concerning   control 


targets  for  greenhouse  gases  and  the 
negotiation  timetable  for  formulation 
of  an  international  convention  on 
global  climate  change  and  associated 
control  protocols.  These  ministerial 
declarations  are  contained  in  the  No- 
vember 1989  NoordwUk  Declaration 
and  the  May  1990  Bergen  Declaration. 
Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  these  declara- 
tions be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  McCLURE.  It  would  be  useful, 
Mr.  President,  to  understand  what  the 
United  States  has  agreed  to  at  these 
international  meetings.  In  summary: 

The  United  States  agreed  to  stabilize 
greenhouse  gas  emissions  as  soon  as 
possible,  while  ensuring  economic  sta- 
bUity.  The  United  States  did  not  agree 
to  stabilize  greenhouse  gas  emissions 
by  the  year  2000  at  present  levels  or 
any  other  specified  year  or  level. 

The  United  States  agreed  to  conduct 
analyses  of  the  potential  to  limit  these 
emissions  on  specific  timetables  within 
the  framework  of  the  U.N.  Intergov- 
ernmental Panel  on  Climate  Change. 

The  United  States  agreed  to  initiate 
negotiations  to  agree  to  a  framework 
convention  to  be  concluded,  if  possible, 
by  June  1992,  and  to  hold  the  first  ne- 
gotiation session  in  the  United  States 
at  least  early  next  year.  The  United 
States  did  not  agree  to  conduct  simul- 
taneous negotiations  of  the  framework 
convention  and  protocols  dealing  with 
greenhouse  gases  and  forestation, 
among  other  topics;  rather  the  current 
U.S.  position  is  that  protocol  negotia- 
tions should  follow  the  negotiations  of 
the  framework  convention. 

The  United  States  position  is  that 
the  base  for  development  of  the 
framework  convention  and  associated 
protocols  should  be  the  best  scientific 
information,  primarily  the  reports  of 
the  U.N.  Intergovernmental  Panel  on 
Climate  Change. 

The  United  States  agreed  to  commit 
to  establishment  of  national  strategies 
and/or  targets  and  schedules  to  limit 
or  reduce  the  generation  of  carbon  di- 
oxide and  other  greenhouse  gases; 
however,  the  United  States  did  not 
agree  to  establish  a  national  strategy 
for  greenhouse  gas  emissions  control 
before  the  start  of  negotiations. 

Mr.  President,  S.  324  as  reported  by 
the  Energy  and  Natural  Resources 
Committee  supports  these  internation- 
al negotiations  by  addressing  the  gaps 
in  our  knowledge  of  the  causes  and 
consequences  of  global  climate  change. 
Both  the  goals  and  purposes  of  the 
legislation  emphasize  the  need  to  iden- 
tify, assess,  and  investigate  the  poten- 
tial social,  economic,  energy,  and  envi- 
ronmental consequences  of  global  cli- 
mate change  so  as  to  enable  us  to  un- 
derstand the  consequences  of  any  pro- 
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posed  policies  for  mitigating  or  adapt- 
ing to  global  climate  change. 

However,  Mr.  President,  there  is  a 
need  for  international  cooperation  and 
coordination  if  our  quest  for  the  nec- 
essary knowledge  to  formulate  cost-ef- 
fective technologies  to  deal  with  the 
potential  adverse  effects  of  global  cli- 
mate change  is  to  be  effective.  Any 
change  in  the  global  climate  will  affect 
all  nations,  and  it  will  affect  each  one 
differently.  To  fully  understand  the 
differences  in  how  various  countries 
will  be  affected  will  require  additional 
research  on  a  wide  range  of  climate 
issues  including  historic  natural 
changes  in  the  environment,  the 
ocean-atmosphere  relationship,  and 
the  influence  of  clouds  in  the  global 
climate  equation. 

International  cooperation  and  co- 
ordination is  essential  to  the  success  of 
this  effort.  And  one  goal  of  S.  324  is  to 
secure  the  commitment  of  the  commu- 
nity of  nations  to  a  framework  conven- 
tion on  global  climate  change.  Such  an 
international  collaboration  will 
produce  in  relatively  short  order  the 
quality  information  so  desperately 
needed  by  policymakers  during  the 
current  worldwide  debate  and  is  rela- 
tively Inexpensive  compared  to  the 
costs  associated  with  many  of  the  cur- 
rent proposals  being  made  without 
knowledge  of  their  social,  economic, 
energy,  and  environmental  conse- 
quences. 

In  this  regard  the  committee  substi- 
tute contains  several  scientific  and 
energy  initiatives  that  will  advance 
our  understanding  of  the  causes  and 
consequences  of  global  climate  change. 
However,  the  measure  also  contains 
energy  initiatives  for  which  there  is 
general  support  and  they  are  accompa- 
nied by  the  added  benefit  that  they 
contribute  to  stabilization  of  the  gen- 
eration of  greenhouse  gases.  Among 
these  are  research  and  development 
initiatives  in  the  areas  of  energy  con- 
servation, advanced  vehicle  fuel  and 
engine  systems,  natural  gas  and  other 
alternative  fuels,  fusion  energy,  and 
hydrogen. 

The  Department  of  Elnergy  can  serve 
a  unique  role  both  in  advancing  our 
understanding  of  the  causes  and  con- 
sequences of  global  climate  change 
and  in  supporting  energy  initiatives 
that  reflect  natioiud  enrivonmental 
objectives. 

There  still  is  considerable  debate 
going  on  in  the  scientific  community 
among  climatologists  and  geophysi- 
cists  regarding  the  timing  and  magni- 
tude of  global  climate  change.  This 
disagreement  even  extends  to  the  rela- 
tive roles  of  various  greenhouse  gases, 
such  as  carbon  dioxide  and  methane, 
to  name  two. 

The  acrimonious  nature  of  the 
debate  within  the  scientific  communi- 
ty is  not  in  our  mutual  interest  and 
signicantly  detracts  from  the  issue  at 
hand— the  identification  of  any  ad- 


verse consequences  of  global  climate 
change  and  the  formulation  of  sensi- 
ble policies  to  deal  with  them.  Clearly 
there  is  need  for  an  aggressive  re- 
search program  on  the  causes  and  the 
timing,  magnitude,  and  regional  conse- 
quences of  these  changes. 

Let  us  assume  for  the  sake  of  argu- 
ment that  the  signs  of  global  climate 
change  are  clear  and  the  change  is 
going  to  be  accompanied  by  adverse 
consequences.  If  we  are  going  to  be 
successful  in  providing  viable  alterna- 
tives to  our  current  energy  policies 
then  we  must  be  receptive  to  new 
ideas,  new  developments,  new  ways  of 
viewing  circumstances,  and  new  ways 
of  achieving  energy  and  environmen- 
tal objectives. 

As  we  enter  the  21st  century,  ad- 
vanced reactor  development  is  crucial 
to  the  Nation  and,  possibly,  to  our 
entire  globe.  Greater  use  of  nuclear 
power  can  contribute  significantly  to 
the  mitigation  or  abatement  of  the 
generation  of  greenhouse  gases.  But 
the  fact  remains,  as  it  exists  today  the 
future  of  nuclear  power  is  not  assured. 

Failure  to  address  this  situation  in 
the  legislation  approved  by  the  com- 
mittee is  inconceivable  to  me.  The 
measure  addresses  global  climate 
change  due  to  the  generation  of  green- 
house gases,  but  it  ignores  the  one 
technology  most  readily  available  to 
provide  electricity  without  the  con- 
comitant generation  of  COt. 

We  must  look  ahead.  We  must  an- 
ticipate the  future.  Nuclear  power  is  a 
prime  example  of  what  happens  when 
conditions  change  and  our  technology 
stays  the  same.  Nuclear  technologies 
that  were  good  enough  to  lead  the 
world  when  they  were  chosen  in  the 
1950's  are  not  good  enough  now,  or  for 
the  21st  century.  What  is  needed  is  ad- 
vanced nuclear  reactor  technologies 
for  the  generation  of  electric  power 
that,  compared  to  currently  operating 
technologies,  offer  the  potential  to  ad- 
vance the  passive  safety  features,  reli- 
ability, and  ease  of  construction  of  nu- 
clear reactors.  An  added  benefit  of 
such  technologies  is  that  they  reduce 
the  generation  of  carbon  dioxide  and 
other  greenhouse  gases. 

As  reported  by  the  committee.  S. 
324,  the  National  Energy  Act  of  1990, 
will  advance  our  knowledge  of  the 
timing,  magnitude,  and  regional  vari- 
ations in  global  climate  change.  The 
measure  also  will  advance  our  under- 
standing of  the  social,  economic, 
energy,  and  enrivonmental  implica- 
tions of  global  climate  change.  But 
more  importantly,  the  legislation  will 
advance  our  understanding  of  the 
social,  economic,  energy,  and  environ- 
mental consequences  of  proposed 
policy  initiatives.  While  these  various 
implications  of  global  climate  change 
are  ix>tentially  significant,  so  are  the 
consequences  of  any  proposed  policy 
initiatives  to  stabilize  or  reduce  the 
generation  of  greenhouse  gases. 


Mr.  President,  for  the  reasons  stated 
here  and  in  my  additional  views.  I  urge 
adoption  of  the  committee-reported 
substitute  for  S.  324  as  Introduced. 

ADDITIONAL  VIEWS 

For  too  long  the  United  States  has 
lacked  a  long-term,  comprehensive, 
and  consensus-based  national  energy 
strategy  that  fosters  not  only  the  effi- 
cient use  of  available  energy  supplies, 
but  also  encourages  domestic  energy 
production  consistent  with  the  protec- 
tion of  environmental  values.  What  is 
missing  is  a  national  energy  aware- 
ness. 

The  committee's  reported  substitute, 
unlike  the  original  bill,  recognizes  that 
many  scientific  imcertainties  exist 
which  must  be  addressed.  The  substi- 
tute also  recognizes  that  there  are  a 
number  of  policy  initiatives  which 
may  contribute  to  abating  and  mitigat- 
ing global  climate  change  that  should 
be  pursued  because  they  merit  atten- 
tion in  any  case— policies  such  as 
energy  conservation.  The  committee 
substitute  fosters  the  formulation  of  a 
national  energy  strategy  that  reflects 
long-term  concern  for  the  provision  of 
adequate  energy  supplies  at  the  least- 
cost  to  our  Nation,  taking  into  consid- 
eration the  overall  economic,  energy, 
social  and  environmental  costs  to  the 
Nation. 

I  wholeheartedly  support  these  as- 
pects of  the  committee  substitute.  A 
major  wesikness  of  the  measure,  how- 
ever, is  the  lack  of  comparable  atten- 
tion to  the  advanced  nuclear  power 
option  as  a  critical  element  of  national 
energy  and  environmental  policies. 

OVEKVUCW 

Any  change  in  the  global  climate  not 
only  wiU  affect  all  nations  but  it  will 
affect  them  differently.  And  one  goal 
of  S.  324  is  to  secure  the  commitment 
of  the  community  of  nations  to  a 
framework  convention  on  global  cli- 
mate change. 

If  policies  to  deal  with  the  potential 
adverse  effects  of  global  climate 
change  are  to  be  effective,  there  is  a 
need  for  international  coot>eration  and 
coordination.  In  response  to  this  con- 
cern, the  United  States  recently  joined 
with  over  70  other  nations  in  support- 
ing stabilization  of  the  generation  of 
carbon  dioxide. 

In  support  of  this  international 
effort,  additional  research  is  needed 
on  a  wide  range  of  climate  issues,  in- 
cluding historic  natural  changes  in  the 
environment,  the  ocean-atmosphere 
relationship,  and  the  Influence  of 
clouds  in  the  global  climate  equation. 
Such  an  undertaking  will  produce  in 
relatively  short  order  the  quality  in- 
formation so  desperately  needed  by 
policy-makers  during  the  current 
world-wide  debate  and  is  relatively  in- 
expensive compared  to  the  costs  asso- 
ciated with  many  of  the  current  pro- 
posals being  made  without  knowledge 
of  their  effectiveness. 
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Concurrently,  aggressive  energy  con- 
servation and  reforestation  programs 
in  the  United  States  already  are  play- 
ing a  leading  role  in  the  reduction  of 
the  generation  of  greenhouse  gases. 
The  Federal  Government  is  committed 
to  total  phaseout  of  CFC's  by  the  year 
2000.  Anticipated  Clean  Air  Act 
amendments  and  improved  automobile 
fuel  efficiency  will  further  reduce 
greenhouse  gases. 

In  support  of  these  parallel  efforts, 
the  committee  substitute  contains  sev- 
eral scientific  and  energy  initiatives 
that  will  advance  our  understanding  of 
the  causes  and  consequences  of  global 
climate  change.  However,  the  measure 
also  contains  energy  initiatives  for 
which  there  is  general  support  and 
they  are  accompanied  by  the  added 
benefit  that  they  contribute  to  stabili- 
zation of  the  generation  of  greenhouse 
gases.  Among  these  are  research  and 
development  initiatives  in  the  areas  of 
energy  conservation,  advanced  vehicle 
fuel  and  engine  systems,  natural  gas 
and  other  alternative  fuels,  fusion 
energy,  and  hydrogen. 

Several  of  these  provisions  deserve 
particular  mention  both  for  what  they 
do,  and  what  they  do  not  do.  However, 
noticeably  absent  from  the  measure 
are  initiatives  in  the  area  of  advanced 
nuclear  reactor  development. 

But  before  proceeding  with  that  dis- 
cussion, the  following  observations  are 
warranted:  The  Department  of  Energy 
can  serve  a  unique  role  both  in  advanc- 
ing our  understanding  of  the  causes 
and  consequences  of  global  climate 
change  and  in  supporting  energy  ini- 
tiatives consistent  with  national  envi- 
ronmental objectives.  The  committee 
substitute  attempts  to  better  define 
this  role. 

GOALS 

The  findings  in  S.  324  recognize  that 
an  understanding  of  the  scientific 
causes  and  economic  effects  of  global 
climate  change  is  necessary  for  the 
formulation  of  effective  policies. 

Before  the  Congress  can  formulate 
policies  that  wiU  mitigate  or  adapt  to 
the  adverse  effects  of  global  climate 
change,  there  is  a  great  need  to  im- 
prove scientific  understanding  of  the 
natural  and  manmade  sources  of 
greenhouse  gases  and  their  relative 
contributions  to  the  problem.  Similar- 
ly, there  is  a  need  to  understand  the 
consequences  of  global  climate  change 
as  well  as  the  consequences  of  any 
policies  for  mitigating  or  adapting  to 
global  climate  change. 

Until  there  is  some  modicum  of 
agreement  on  not  only  the  timing  and 
magnitude  of  the  physical  effects  of 
global  climate  change,  but  also  their 
ecological  and  economic  consequences, 
perhaps  we  should  resist  calls  for  im- 
mediate and  drastic  unilateral  reduc- 
tions in  the  generation  of  carbon  diox- 
ide. 


SCIKMTiriC  UWCKHTAIIITIBS 

Scientific  research  is  making  signifi- 
cant progress  in  our  understanding  of 
both  the  scientific  causes  and  econom- 
ic consequences  of  global  climate 
change.  Testifying  before  the  Commit- 
tee on  the  state  of  current  scientific 
knowledge  on  the  causes  of  global  cli- 
mate change.  Dr.  D.  Allan  Bromley, 
the  assistant  to  the  President  for  Sci- 
ence and  Technology,  observed,  "few 
scientists  would  argue  with  the  con- 
tention that  If  we  continue  to  load  the 
atmosphere  with  greenhouse  gases,  we 
will  eventually  experience  some  degree 
of  warming." 

Dr.  Bromley  also  referred  in  testimo- 
ny to  several  recent  studies  suggesting 
that  changes  in  global  climate  and 
their  potential  impacts  may  be  more 
moderate  than  previous  predictions. 
Within  the  last  6  months,  for  example: 

A  National  Academy  of  Sciences  panel  es- 
timated in  January  1990,  on  the  basis  of  cur- 
rent climate  change  models,  that  predicted 
global  warming  over  the  next  fifty  years  Is 
closer  to  2  degrees  Celsius,  rather  than  the 
previous  range  of  1.5  to  4.S  degrees  Celsius. 

The  American  Geophysical  Union  in  De- 
cember 1989  revised  earlier  estimates  of  rise 
in  sea  level  by  the  year  2100  from  the  previ- 
ous estimate  of  between  20  and  120  Inches 
to  a  new  estimate  of  between  0  and  30 
Inches. 

Following  recent  introduction  by  United 
Kingdom  scientists  of  a  better  representa- 
tion of  cloud  processes  Into  their  global  cli- 
mate change  model,  the  model  now  predicts 
that  a  doubling  of  current  CO»  atmospheric 
levels  will  result  in  a  warming  of  1.9  degrees 
Celsius,  down  from  the  previous  estimate  of 
5.2  degrees  Celsius. 

Following  Inclusion  of  more  realistic 
ocean  simulations  Into  its  global  climate 
model,  NOAA  reported  In  January  1990  that 
even  with  a  doubling  of  current  Cd  levels 
there  would  not  be  warming  in  the  South- 
em  Hemisphere. 

As  scientific  knowledge  is  refined, 
our  understanding  of  the  causes  of 
global  climate  change  becomes  more 
certain.  At  some  point  scientific 
Icnowledge  wIU  be  sufficient  for  the 
purpose  of  formulating  comprehensive 
policies  to  deal  with  global  climate 
change. 

However,  at  the  present  time  there 
still  is  considerable  debate  going  on  in 
the  scientific  community  among  clima- 
tologists  and  geophysiclsts  regarding 
the  timing  and  magnitude  of  global 
climate  change.  This  disagreement 
even  extends  to  the  relative  roles  of 
various  greenhouse  gases,  such  as 
carbon  dioxide  and  methane,  to  name 
a  few. 

The  acrimonious  nature  of  the 
debate  is  not  in  our  mutual  interest 
and  significantly  detracts  from  the 
issue  at  hand— the  identification  of 
any  adverse  consequences  of  global  cli- 
mate change  and  the  formulation  of 
sensible  policies  to  deal  with  them. 

If  we  are  to  effectively  exercise  our 
responsibilities  as  policy  makers,  we 
must  fully  understand  the  basis  for 


this  disagreement,  which  is  reflected 
in  the  following  statement: 

Current  forecasts  of  the  man-made  green- 
house effect  do  not  appear  to  be  sufficiently 
accurate  to  be  used  as  a  basis  for  sound  na- 
tional policy  decisions. 

This  view  was  recently  expressed  by 
three  notable  scientists:  Frederick 
Seitz,  past  president  of  the  NAS; 
Robert  Jastrow,  founder  and  former 
Director  of  the  NASA's  Goddard  Insti- 
tute for  Space  Studies;  and  William 
Nierenberg,  director  emeritus  of  the 
Scripps  Institution  of  Oceanography. 
"Scientific  Perspectives  on  the  Green- 
house Problem."  George  C.  Marshall 
Institute,  Washington,  1989.  These  dis- 
tinguished scientists  also  wrote  that— 

In  fact  It  is  possible  that  a  combination  of 
natural  and  solar  variability  Is  the  cause  of 
the  entire  temperature  increase— about  0.5 
degrees  centigrade— observed  since  1890. 

If  this  review  of  the  science  Is  cor- 
rect then  human  activity  may  have 
little.  If  any.  Impact  on  the  earth's  at- 
mosphere and/or  global  temperatures 
In  the  last  century.  The  words  of  Doc- 
tors Seitz,  Jastrow,  and  Nierenberg 
were  penned  two  summers  ago  as 
Washington,  DC.  and  much  of  the  rest 
of  the  Nation  sweltered  through  a 
record-setting  summer  of  heat, 
drought,  and  natural  disasters.  Never- 
theless, perhaps  we  should  pay  close 
attention  to  these  authors'  advice. 
These  men  do  not  dismiss  the  green- 
house effect  or  its  potential  adverse 
impacts;  In  fact,  they  judge  the  warm- 
ing of  the  earth  in  the  last  100  years 
to  be  a  real  phenomenon.  However, 
they  do  suggest  that  any  policies  we 
adopt  be  reasonable  and  carefully 
thought  out. 

Given  this  level  of  uncertainty  in 
predictions  about  the  timing  and  mag- 
nitude of  global  climate  change,  as 
policy  makers  we  must  proceed  with 
restraint  to  ensure  that  we  do  not 
overreact  while,  at  the  same  time,  rec- 
ognize that  mankind  has  become  a 
more  Important  agent  of  environmen- 
tal change  than  nature. 

ECONOMIC  AWD  ECOLOGICAL  ITVCEKTAnfTIES 

Testifying  before  the  committee  on 
the  economic  and  ecological  uncertain- 
ties associated  with  the  consequences 
of  global  climate  change.  Dr.  Bromley 
observed  that— 

It  is  also  important  to  recognize  that  de- 
veloping an  Improved  understanding  of  geo- 
physical climate  processes  is  only  the  first 
step  in  developing  appropriate  policies.  Esti- 
mates of  the  human  and  social  conse- 
quences stemming  from  actions  that  might 
be  taken  to  curtail  the  generation  of  green- 
house gases,  as  well  as  those  stemming  from 
predictions  on  future  warming  and  ancillary 
changes  associated  with  it,  must  then  be  de- 
veloped and  used  as  the  basis  for  policy  for- 
mulation. 

As  Frank  Press,  the  distinguished 
president  of  the  National  Academy  of 
Sciences  (NAS),  observed  at  the  June 
1989  Paris  symposium  on  "Planet 
Earth": 
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Substantial  reductions  of  carbon  dioxide 
emissions— will  require  a  change  in  the 
economy  of  the  world,  at  costs  ranging  from 
hundreds  of  billions  to  perhaps  trillions  of 
dollars,  and  may  not  be  technically  feasible 
over  the  next  40  years. 

In  view  of  the  costs  associated  Just 
with  addressing  carbon  dioxide  as  one 
cause  of  global  temperature  increases, 
Frank  Press  recommended  against 
making  "such  large  investments  at 
this  time." 

The  economically  wealthy  nations  of 
the  world  have  the  resiliency  and  re- 
sources to  deal  with  the  consequences 
of  global  climate  change.  But  the  eco- 
nomic development  of  the  rest  of  the 
world  is  intimately  bound  to  our  suc- 
cess in  the  quest  to  find  cost-effective 
solutions  to  such  global  issues  as  cli- 
mate change. 

RKSKAKCH  NEEDS 

Clearly  there  is  need  for  an  aggres- 
sive research  program  on  the  causes 
and  the  timing,  magnitude,  and  re- 
gional consequences  of  global  climate 
change.  Such  an  investment  is  needed 
on  a  wide-range  of  climate  Issues,  in- 
cluding historic  natural  changes  in  the 
environment,  the  ocean-atmosphere 
relationship,  and  the  influence  of 
clouds  in  the  global  climate  equation. 

Through  such  an  investment,  the 
government  can  accelerate  the  pace  of 
climate  research  to  yield  the  informa- 
tion in  years  rather  than  decades,  so 
that  timely  action  can  be  taken  if 
needed.  Such  an  approach  is  compara- 
tively inexpensive  compared  to  the 
costs  associated  with  proposed  envi- 
ronmental controls. 

In  the  area  of  energy  policy,  we  can 
pursue  initiatives  to  conserve  energy 
and  water  resources,  to  further  re- 
search and  development  of  promising 
alternative  energy  sources,  and  to  de- 
velop programs  to  spur  reforestation 
and  slow  deforestation.  These  initia- 
tives also  include  continued  support 
for  the  development  and  deployment 
of  clean  coal  technologies  which  offer 
the  best  opportimity  to  reduce  carbon 
dioxide  emissions  both  here  and 
abroad,  while  improving  the  efficiency 
of  coal-fired  electricity  generation. 

These  policies  should  be  pursued  re- 
gardless of  the  outcome  of  current  re- 
search efforts  on  global  climate 
change.  While  this  research  is  being 
imdertaken,  we  can  pursue  more  ag- 
gressively measxires  to  reduce  the 
greenhouse  gases  where  those  meas- 
ures also  serve  other  energy  policy  ob- 
jectives. 

NucLXiui  pown 

Let  us  assimie  for  the  sake  of  argu- 
ment that  the  signs  of  global  climate 
change  are  clear  and  the  change  is 
going  to  be  accomplished  by  adverse 
consequences.  If  we  are  going  to  be 
successful  viable  alternatives  to  our 
current  energy  policies  then  we  must 
be  receptive  to  new  ideas,  new  develop- 
ment, new  ways  of  viewing  circtim- 


stances,  and  new  ways  of  achieving 
energy  and  environmental  objectives. 

As  we  enter  the  21st  century,  ad- 
vanced reactor  development  is  crucial 
to  the  Nation  and,  possibly,  to  our 
entire  globe.  Greater  use  of  nuclear 
power  can  contribute  significantly  to 
the  mitigation  or  abatement  of  the 
generation  of  greenhouse  gases.  But 
the  fact  remains,  as  it  exists  today,  the 
future  of  nuclear  power  is  not  assured. 

Failure  to  address  this  situation  in 
the  legislation  approved  by  the  Com- 
mittee is  inconceivable  to  me.  The 
measiu'e  addresses  global  climate 
change  due  to  the  generation  of  green- 
house gases,  but  it  ignores  the  one 
technology  most  readily  available  to 
provide  electricity  without  the  con- 
comitant generation  of  COi. 

If  the  scientific  community  is  correct 
about  the  causes  of  climate  change, 
and  we  are  serious  about  the  stabiliza- 
tion or  reduction  of  the  generation  of 
COi,  then  we  have  to  be  serious  about 
finding  the  means  to  generate  electric- 
ity needed  for  the  prosperity  of  this 
world  without  the  accompanying  gen- 
eration of  greenhouse  gases.  I  do  not 
know  how  the  Senate  can  rationally 
consider  legislation  to  deal  with  global 
climate  change  without  concurrently 
addressing  the  one  technology  that 
must  be  an  indispensable  component 
in  any  long-term  strategy  to  deal  with 
the  stablization  or  reduction  of  the 
generation  of  greenhouse  gases; 
namely,  advanced  nuclear  reactors. 

To  do  otherwise  is  to  transform  this 
legislation  into  an  exercise  in  symbol- 
ism—without a  conscience  and  without 
any  realistic  hope  of  coming  to  grips 
with  the  issue.  In  every  other  area  we 
have  gone  beyond  studies  to  propose 
some  specific  policy  initiative.  We 
would  do  the  same  for  nuclear  tech- 
nology. 

For  example,  one  reactor  type  that 
could  have  a  significant  impact  on  the 
abatement  of  greenhouse  gas  effects 
in  a  sustained  way  is  the  breeder  reac- 
tor. The  breeder  reactor's  utilization 
of  uranium  is  much  more  efficient 
than  that  of  other  reactor  technol- 
ogies, by  a  factor  of  70  times  or  so.  Use 
of  our  uranium  by  this  means  could 
theoretically  produce  enough  energy 
to  displace  all  fossil  fuel  consumption 
for  at  least  1,000  years.  Such  forms  of 
nuclear  power  could  play  a  significant 
role  in  any  permanent  solution  to 
global  climate  change. 

If  nuclear  energy  is  to  fuel  man- 
kind's energy  needs,  and  maintain  the 
present  atmospheric  envlroiunent, 
that  is  to  say  provide  an  energy  source 
for  the  millennia  that  need  not  pollute 
at  all,  breeding  of  nuclear  fuel  is  a  fun- 
damental requirement.  However,  the 
whole  question  of  the  closing  of  the 
fuel  cycle  and  breeding  are  inextrica- 
bly linked. 

A  closed  fuel  cycle  is  needed  for 
breeding  to  really  be  useful.  Spent  fuel 
must  be  processed,  the  accumulated 


fission  products  removed  and  the  clad- 
ding material  renewed.  By  this  means, 
the  fuel  can  be  used  over  and  over 
again. 

A  closed  fuel  cycle  opens  new  possi- 
bilities for  dealing  with  nuclear  waste. 
Unlike  conventional  nuclear  reactors, 
in  a  breeder  reactor,  all  the  actinides 
are  effectively  fuels,  even  the  minor 
ones,  so  they  can  be  recycled  and  con- 
sumed in  the  reactor,  producing  power 
and  adding  to  the  amount  of  energy 
that  a  given  uranium  resource  can 
produce. 

When  reprocessing  is  tied  to  the 
breeder  reactor,  the  nuclear  wastes  no 
longer  have  to  be  Just  whatever  the  re- 
actor happened  to  leave  over.  Instead, 
the  fission  product  wastes  created 
during  reactor  operation  can  be  sepa- 
rated from  the  actinides  such  as  urani- 
um, Plutonium,  and  others  created  in 
smaller  amounts,  such  as  neptunium 
and  americium.  And  the  actinides  and 
unspent  uranium  can  be  recycled  as 
fuels. 

But  of  more  interest  is  what  this 
does  to  the  waste  that  is  left  over.  In 
addition  to  being  one-tenth  the 
volume,  this  nuclear  waste  contains 
only  fission  products,  and  fission  prod- 
ucts die  away  relatively  quickly  com- 
pared to  the  time  scale  for  decay  of 
today's  typical  nuclear  reactor  wastes. 
Thus,  in  200  years— not  a  million 
years,  as  is  the  case  today— the  carci- 
nogenic risk  drops  below  that  of  the 
original  mined  uranium  ore.  This  dif- 
ference significantly  changes  the  char- 
acter of  the  debate  on  this  issue.  The 
everlasting  character  of  today's  nucle- 
ar wastes  is  no  longer  an  issue  in  view 
of  breeder  reactors  that  recycle  actin- 
ides. 

We  must  look  ahead.  We  must  an- 
ticipate the  future.  Nuclear  power  is  a 
prime  example  of  what  happens  when 
conditions  change  and  our  technology 
stays  the  same.  Nuclear  technologies 
that  were  good  enough  to  lead  the 
world  when  they  were  chosen  in  the 
1950's.  are  not  good  enough  now  or  for 
the  21st  century.  What  is  needed  is  ad- 
vanced nuclear  reactor  technologies 
for  the  generation  of  electric  power 
that,  compared  to  currently  operating 
technologies,  offer  the  potential  to  ad- 
vance the  passive  safety  features,  reli- 
ability, and  ease  of  construction  of  nu- 
clear reactors.  An  added  benefit  of 
such  technologies  is  that  they  reduce 
the  generation  of  carbon  dioxide  and 
other  greenhouse  gases. 

COHCLUSION 

In  November  1987,  the  Energy  and 
Natural  Resources  Committee  con- 
vened oversight  hearings  on  the 
energy  policy  implications  of  what  is 
now  commonly  referred  to  as  the 
"Greenhouse  Effect"  or  "Global  Cli- 
mate Change".  Over  the  last  3  years 
the  committee  has  held  18  days  of 
oversight  and  legislative  hearings  re- 
lated to  this  issue.  In  the  process,  the 
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committee  has  compiled  a  record  con- 
sisting of  thousands  of  pages  of  testi- 
mony, statements,  and  documents. 

Two  conclusions  emerge  clearly  from 
this  effort:  First,  there  is  no  question 
that  mankind  has  significantly  altered 
the  composition  of  the  atmosphere  by 
the  combustion  of  fossil  fuels,  by  the 
clearing  of  forests  to  expsuid  agricul- 
tural production,  and  by  the  produc- 
tion and  use  of  synthetic  chemicals 
such  as  chlorofluorocarbons.  Over  the 
past  two  centuries  the  amount  of 
greenhouse  gases  in  the  atmosphere 
has  Increased  sufficiently  to  raise 
questions  regarding  their  effects  on 
the  temperature  of  the  planet. 

Second,  and  perhaps  the  most  im- 
portant conclusion,  is  that  while  scien- 
tific research  is  making  progress  in  ad- 
vancing our  understanding  of  the  rela- 
tionship between  greenhouse  gases 
and  global  climate  change,  the  state  of 
scientific  research  remains  imprecise 
and  inadequate  for  the  formulation  of 
national  and  international  policies. 

As  reported  by  the  committee,  S. 
324.  the  National  Energy  Act  of  1990, 
wiU  advance  our  knowledge  of  the 
timing,  magnitude,  and  regional  vari- 
ations in  global  climate  change.  The 
measure  also  wiU  advance  our  under- 
standing of  the  social,  economic, 
energy  and  environmental  implica- 
tions of  global  climate  change.  But 
more  importantly,  the  legislation  will 
advance  our  understanding  of  the 
social,  economic,  energy,  and  environ- 
mental consequences  of  proposed 
policy  initiatives.  While  these  various 
implications  of  global  climate  change 
are  potentially  significant,  so  are  the 
consequences  of  any  proposed  policy 
to  stabilize  or  reduce  the  generation  of 
greenhouse  gases. 

Advancing  our  understanding  in 
these  areas  is  essential  before  the  Con- 
gress and  the  Administration  can  be 
expected  to  agree  to  an  international 
framework  convention  on  global  cli- 
mate change.  Our  global  environment 
is  under  stress  on  many  fronts.  Global 
climate  change  is  but  one.  As  Dr. 
Robert  M.  White  observed  in  the  July 
1990  Scientifc  American: 

What  would  be  unwise  Is  to  lapse  into 
apocalyptic  thinking  or  ostiich-llke  denial. 
We  like  to  believe  ourselves  far  more  sophis- 
ticated, more  enlightened,  than  preceding 
generations.  Until  we  can  calmly  and  objec- 
tively  approach   our   environmental   chal- 
lenges without  promoting  public  hysteria 
and  exciting  shortsighted,  self-interested  re- 
action, we  cannot  claim  that  we  are. 
Exhibit  1 
[Attachment  1] 
ExcnPTS  rmoii  thk  Noohswijk 

DiCLAKATIOR  OR  CUMATK  CHAMCK 
III.  SUSTAHfABLE  EMKRGT  USE 

14.  Taking  Into  consideration  that  the 
ECE  region  presently  accounts  for  about 
70%  of  global  primary  energy  and  fossil  fuel 
use,  we  assume  a  major  responsibility  to 
limit  or  reduce  greenhouse  gases  and  other 
emissions  and  to  lead  a  global  effort  to  ad- 
dress this  matter  by  promoting  energy  effi- 


ciency, energy  conservation  and  the  use  of 
environmentally  sound  and  renewable 
energy  sources. 

(b)  To  reaffirm  our  continued  support  for 
the  IPCC  as  the  principal  forum  for  scien- 
tific assessment  related  to  climate  change, 
the  potential  impacts  of  such  changes,  and 
the  options  available  for  preventing  or 
adapting  to  changes  in  the  climate  of  the 
earth.  The  process  of  the  IPCC  should  be 
supported  by  the  investigation  of  the  feasi- 
bility of  achieving  targets  to  limit  or  reduce 
COi  and  other  greenhouse  gas  emissions  in- 
cluding e.g.  a  20%  reduction  of  COi  emission 
level  by  the  year  2005  as  recommended  by 
the  Scientific  World  Conference  on  the 
Changing  Atmosphere  in  Toronto  1988. 

(c)  To  pledge  our  full  support  for  the 
early  completion  of  the  work  on  a  frame- 
work convention  on  climate  change  and  the 
development  of  protocols  dealing  with,  inter 
alia,  greenhouse  gases  and  forestation,  with 
a  view  to  signing  not  later  than  at  the  1992 
Conference  on  Environment  and  Develop- 
ment. The  development  of  the  convention 
and  its  associated  protocols  should  be  based 
on  the  best  scientific  evidence  available, 
provided  primarily  by  the  report  of  the 
IPCC.  and  drawing  upon  the  Toronto  Con- 
ference recommendations,  the  Noordwijk 
1989  declaration,  and  the  report  of  the 
Bergen  Conference  on  Sustainable  Develop- 
ment, Science  and  Policy. 

(d)  To  recognize  the  need  to  stabilize, 
while  ensuring  stable  development  of  the 
world  economy,  COi  emissions  and  emis- 
sions of  other  greenhouse  gases  not  con- 
trolled by  the  Montreal  Protocol.  The  Indus- 
trialized nations  have  agreed  to  Noordwijk 
that  such  stabilization  should  be  achieved 
by  them  as  soon  as  possible,  at  levels  to  be 
considered  by  the  IPCC  and  the  Second 
World  Climate  Conference.  To  fulfil  this 
need,  and 

Noting  with  appreciation  that  some  coun- 
tries have  already  committed  themselves  in 
advance  to  stabilize  COi  emissions  at 
present  levels  or  to  reduce  them  by  the  year 
2000; 

Recognizing  that  countries  with,  [as  yet, 
relatively  low]  energy  requirements,  which 
can  reasonably  be  expected  to  grow  In  step 
with  their  development,  may  need  strategies 
or  targets  which  can  accommodate  that  de- 
velopment; 

Also  recognizing  that  strategies  or  targets 
could  be  based,  for  example,  on  total  emis- 
sion levels,  per  capita  emissions,  climate 
conditions  or  other  equitable  considerations. 

We  urge  all  ECE  countries  to  take  action 
now,  and  we  agree  to  commit  to  establish 
national  strategies  and/or  targets  and 
schedules  following  the  report  of  the  IPCC 
and  no  later  than  the  start  of  the  negotia- 
tions of  a  framework  convention  on  climate 
change  to  limit  or  reduce  COi  emissions  and 
other  greenhouse  gas  emissions  as  much  as 
possible  and  to  stabilize  them.  In  the  view  of 
most  ECE  countries,  such  stabilization  at 
the  latest  by  the  year  2000  and  at  present 
level  must  be  the  first  step. 

[Attachment  21 
ExcxRPTS  From  Bergkn  CoNrEROfci 

SOSTAIHABLK  Developkkrt  Mat  8-18,  1990 

(7)  CUmate  change  is  a  common  concern 
of  mankind.  All  countries  should  now,  ac- 
cording to  their  capabilities  and  the  means 
at  their  disposal,  initiate  actions  and  devel- 
op and  maintain  effective  and  operational 
strategies  to  control,  limit  or  reduce  emis- 
sions of  greenhouse  gases.  As  a  first  step, 
they  should  take  those  actions  which  are 
beneficial  in  their  own  right.  Industrialized 


countries,  in  view  of  their  contribution  to 
the  increase  of  greenhouse  gas  concentra- 
tions, and  in  view  of  their  capabilities,  have 
specific  responsibilities  of  different  kinds: 
(i)  they  should  set  an  example  by  initiating 
domestic  action,  (11)  they  should  support,  fi- 
nancially and  otherwise,  the  action  by  coun- 
tries to  which  the  protection  of  the  atmos- 
phere and  adj»istment  to  climate  change 
would  prove  to  be  an  excessive  burden  and 
(iii)  they  should  reduce  emissions  of  green- 
house gases,  also  taking  into  account  the 
need  of  the  developing  countries  to  have 
sustainable  development.  Developing  coun- 
tries esUbllshing  industrial  facilities  for  the 
first  time  have  a  unique  opportunity  to  in- 
clude up-to-date  technologies  for  controlling 
the  emissions  of  greenhouse  gases. 

(8)  For  the  long  term  safeguarding  of  our 
planet  and  maintaining  its  ecological  bal- 
ance. Joint  effort  and  action  should  aim  at 
limiting  or  reducing  emissions  and  increas- 
ing sinks  for  greenhouse  gases  to  a  level 
consistent  with  the  natural  capacity  of  the 
planet.  Such  a  level  should  be  reached 
witliin  a  time  frame  sufficient  to  allow  eco- 
systems to  adapt  naturally  to  climate 
change,  to  ensure  that  food  production  Is 
not  threatened  and  permit  economic  activi- 
ty to  develop  in  a  sustainable  and  environ- 
mentally sound  manner.  Stabilizing  the  at- 
mospheric concentrations  of  greenhouse 
gases  is  an  imperative  goal.  The  IPCC  will 
need  to  report  on  the  best  scientific  knowl- 
edge as  to  the  options  for  containing  climate 
change  within  tolerable  limite.  Some  cur- 
rently available  estimates  Indicate  that  this 
could  require  a  reduction  of  global  antropo- 
genic  greenhouse  gas  emissions  by  more 
than  50  per  cent.  These  estimates  should  be 
the  subject  of  further  examination  by  the 
IPCC. 

(9)  While  striving  to  preserve  the  global 
environment,  it  is  Important  to  work  at  the 
same  time  to  ensure  stable  development  of 
the  world  economy,  in  line  with  the  concept 
of  "sustainable  development".  Effort  and 
action  should  Include:  (1)  the  phasing-out  of 
CPCs  controlled  by  the  Montreal  Protocol, 
which  are  responsible  for  about  one-fifth  of 
projected  global  warming,  by  national 
action  and  International  co-operation  In  the 
context  of  the  Montreal  Protocol.  Tills  in- 
cludes financial  assistance  and  transfer  of 
technology  and  information.  In  this  connec- 
tion. It  is  important  that  the  substitutes  for 
CPCs  also  should  not  contribute  significant- 
ly to  the  global  warming  problem,  (11)  action 
especially  by  industrialized  countries  to 
limit  or  reduce  CO>-emissions,  (111)  action  to 
reduce  deforestation,  prevent  soil  erosion 
and  desertification;  Increase  afforestation, 
and  sound  forest  management  In  the  tem- 
perate as  well  as  the  tropical  zones.  (Iv) 
action  to  limit  or  reduce  the  emissions  of  all 
greenhouse  gases  other  than  CO.  and  their 
precursors  and  to  increase  the  sinks  for 
such  substances  and  (v)  intensified  efforts 
for  technological  breakthrougiis,  for  exam- 
ple with  regards  to  renewable  energy  and  re- 
moval and  re-utillzatlon  of  COi. 

(10)  The  conference  recommends  that  ap- 
propriate fora.  Including  the  IPCC,  consider 
the  necessity  and  efficiency  of  the  introduc- 
tion of  the  concept  of  CO>-equlvalence.  This 
would  provide  a  single  parameter  to  describe 
the  radiative  effects  of  the  various  green- 
house gases,  including  CPCs.  Such  a  con- 
cept, after  taking  into  account  other  envi- 
ronmental considerations,  creates  a  basis  for 
negotiations  in  response  measures  for  differ- 
ent greenhouse  gases  In  the  most  cost-effec- 
tive manner.  The  Conference  further  rec- 
ommends the  development  of  common  defi- 
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nitions  and  the  hannonlzstion  of  methods 
to  calculate  COi-emlssions. 

Given  this  stage  of  development  of  the 
Issue  of  climate  change,  the  Conference 
more  specifically: 

CARBON  DIOXIOK  <CO|) 

(14)  Urges  all  countries  to  take  steps  indi- 
vidually  and  collectively,  to  promote  better 
energy  conservation  and  efficiency  and  the 
use  of  environmentally  sound  energy 
sources,  practices  and  technologies  with  no 
or  minimum  environmentally  damaging 
characteristics.  These  policies  should  be  re- 
flected in  short  and  long  term  energy  poli- 
cies and  be  pursued  by  all  relevant  sectors, 
including  Industry  and  transport,  taking 
Into  account  the  need  of  developing  coun- 
tries for  an  adaptation  period  in  order  to 
enable  them  to  meet  their  technological  and 
other  developmental  needs.  One  direct 
means  of  allowing  markets  to  incorporate 
the  risk  of  climate  change  could  be  to 
ensure  that  the  price  of  all  fuels  reflect 
their  full  social,  long  run  marginal  and  envi- 
ronmental costs  and  benefits. 

(15)  Agrees  that  it  is  timely  to  investigate 
quantitative  emission  targets  to  limit  or 
reduce  COi  emissions  and  encourages  the 
IPCC.  in  their  interim  report  due  in  1990,  to 
include  an  analysis  of  target  options. 

(16)  Recognizes  the  need  to  stsbUize, 
while  ensuring  stable  development  of  the 
world  economy,  COi  emissions  and  emis- 
sions of  other  greenhouse  gases  not  con- 
trolled by  the  Montreal  Protocol.  Industrial- 
ized nations  agree  that  such  stabilization 
should  be  achieved  by  them  as  soon  as  possi- 
ble, at  levels  to  be  considered  by  the  IPCC 
and  the  Second  World  Climate  Conference 
of  November  1990.  In  the  view  of  many  in- 
dustrialized nations  such  stabilization  of 
COi  emissions  should  be  achieved  as  a  first 
step  at  the  latest  by  the  year  2000. 

Urges  all  industrialized  countries  to  sup- 
port the  process  of  IPCC  through  the  inves- 
tigation of  the  feasibility  of  achieving  tar- 
gets to  limit  or  reduce  COi  emissions  includ- 
ing e.g.  a  20  percent  reduction  of  COi  emis- 
sion levels  by  the  year  2005  as  recommended 
by  the  scientific  World  Conference  on  the 
Changing  Atmosphere  In  Toronto  1988. 

Urges  aU  industrialized  countries  to  inten- 
sify their  efforts  in  this  respect,  while  en- 
suring sustainable  development  and  taking 
Into  account  the  specific  circumstances  of 
individual  countries. 

(17)  Agrees  that  industrialized  countries 
with,  as  yet,  relatively  low  energy  require- 
ments, which  can  reasonably  be  expected  to 
grow  in  step  with  their  development,  may 
have  targets  that  accommodate  that  devel- 
opment. 

(18)  Calls  on  the  IPCC  to  present  the 
analysis  and  conclusions  referred  to  above 
to  the  Second  World  Climate  Conference  in 
November  1990. 

(19)  Agrees  that  developing  countries  en- 
deavour to  meet  future  targets  for  COi- 
emisslons  and  sinks,  with  due  regard  to 
their  development  requirements  and  within 
the  limits  of  their  financial  and  technical 
capabilities.  International  co-operation, 
whenever  available,  would  be  a  contributing 
factor  for  greater  action.  New  processes  or 
industries  to  be  introduced  should,  as  far  as 
possible.  Incorporate  technologies  which  are 
more  energy-efficient  and  produce  less  pol- 
lution than  present  technologies. 

(30)  Agrees  that  developing  countries  will 
need  to  be  assisted  financially  and  techni- 
cally, including  assistance  with  training,  i.e. 
by  strengthening  relevant  mechanisms  to 
ensure  that  they  will  be  in  a  position  to 
manage,  develop,  and  conserve  their  forest 


resources  in  a  sustainable  and  environmen- 
tally sound  manner.  This  will  also  contrib- 
ute to  combating  erosion  and  desertifica- 
tion. Recognition  by  the  market  of  the  total 
value  of  forests,  including  non-wood  values, 
is  a  precondition  for  developing  countries' 
being  able  to  successfuUy  use  such  financial 
and  technical  assistance  for  sustainable 
forest  management. 

CHLOROFLUOROCARBONS  <Crc'S) 

(22)  Welcomes  the  commitment  of  the  in- 
dustrialized countries  to  amend  the  Montre- 
al Protocol  and  to  phase  out  the  production 
and  consumption  of  controlled  chlorofluoro- 
carbons  by  the  year  2000,  and  of  other  con- 
trolled ozone  depleting  substances  as  soon 
as  feasible.  Urges  aU  countries  to  become 
Parties  to  the  Vienna  Convention  for  the 
Protection  of  the  Ozone  Layer  and  to  the 
Montreal  Protocol.  To  facilitate  this  broad 
participation  suitable  amendments  of  the 
Montreal  Protocol  should  be  considered  ur- 
gently by  the  Parties  to  the  Protocol. 

Urges  industrialized  countries  to  use  fi- 
nancial and  other  means  to  assist  develop- 
ing countries  in  phasing  out  their  produc- 
tion and  consumption  of  controlled  sub- 
stances as  soon  as  possible,  by  providing 
them  with  sufficient  means  to  enable  them 
to  meet  their  target  date.  The  development 
of  alternative  technologies  and  products  in 
developing  countries  should  be  promoted. 

OTHXR  GREENHOUSE  GASES 

(23)  Recommends  that  the  development 
and  implementation  of  specific  means  of 
limiting  the  atmospheric  concentrations  of 
greenhouse  gases  other  than  COi  and  CFCs 
should  be  energetically  pursued,  taking  into 
consideration  the  special  situation  of  devel- 
oping countries. 

CLIMATE  CHANGE  CONVENTION 

(29)  1.  Urges  all  countries  to  Join  and  in- 
tensify the  ongoing  work  within  UNKP  and 
WMO  through  the  IPCC  with  respect  to  the 
compilation  of  elements  for  a  framework 
convention  on  climate  change  so  that  nego- 
tiations upon  it  can  start  as  soon  as  possible 
after  the  adoption  of  the  interim  report  of 
the  IPCC. 

2.  Recommends  that  such  convention  will 
be  framed  in  such  a  way  as  to  gain  the  ad- 
herence of  the  largest  possible  number  and 
most  suitably  balanced  spread  of  countries. 

3.  Agrees  that  to  this  end  the  framework 
convention  and  associated  protocols  should 
commit  the  parties  inter  alia  to: 

Enhancement  of  research  and  systematic 
observation  of  climate,  aimed  at  detecting 
and  monitoring  climate  variations  and 
change: 

Action  to  deal  with  greenhouse  gas  emis- 
sions and  the  effects  of  global  warming; 

Address  the  particular  financial  neeids  of 
the  developing  countries  in  the  access  to 
and  transfer  of  technology;  and 

Strengthen  sustainable  forest  manage- 
ment. 

4.  Agrees  further  that  in  developing  the 
framework  convention  on  climate  change 
special  attention  should  be  given  to  ensur- 
ing that  provision  Is  made  for  appropriate 
decision  making  procedures  and  powers. 

5.  Urges  all  involved  or  to  be  involved  in 
the  negotiations  to  do  their  utmost  to  con- 
clude these  negotiations  to  ensure  adoption 
of  the  convention  as  early  as  1991  if  possible 
and  no  later  than  at  the  Conference  of  the 
United  Nations  on  EInvironment  and  Devel- 
opment in  1992. 

6.  Considers  that  in  the  preparation  of  the 
framework  convention  and  protocols  the  rel- 
evant aspects  of  the  Vienna  Convention  on 
the  Protection  of  the  Osone  Layer  should 


be  taken  Into  account,  as  well  as  innovative 
approaches  as  may  be  required  by  the  com- 
plex character  of  the  problem. 

(30)  Recommends  that  this  declaration 
and  the  supporting  papers  be  conveyed  to 
the  IPCC  at  the  conclusion  of  this  Confer- 
ence for  further  consideration  and  action. 

[Attachment  3] 

Excerpts  From  the  President's  April 
Write  House  Conperence 

(Remarks  by  the  President  in  the  Closing 
Address  to  the  White  House  Conference 
on  Science  and  Economics  Research  Re- 
lated to  Global  Change) 
To  those  who  suggest  we're  only  trying  to 
balance  economic  growth  and  environmen- 
tal protection,  I  say  they  miss  the  point.  We 
are  calling  for  an  early  new  way  of  thinking 
to  achieve  both  while  compromising  nei- 
ther. By  applying  the  power  of  the  market- 
place in  the  service  of  the  environment. 

And  we  cannot  allow  a  question  like  cli- 
mate change  to  be  characterized  as  a  debate 
between  economists  versus  environmental- 
ists. To  say  that  this  issue  has  sides  is  about 
as  productive  as  saying  that  the  Earth  is 
flat.  It  may  simplify  things,  but  it  Just 
doesn't  do  Justice  to  the  facts  or  to  our 
future.  The  truth  is,  strong  economies  allow 
nations  to  fulfill  the  obligations  of  steward- 
ship. And  environmental  stewardship  Is  cru- 
cial to  sustaining  strong  economies.  If  we 
lose  sight  of  the  forest  for  the  trees  we  risk 
losing  both. 

But  above  all.  the  climate  change  debate 
is  not  about  research  versus  action,  for 
we've  never  considered  research  a  substitute 
for  action.  Over  the  last  two  days,  you've 
heard,  formally  and  informally,  that  the 
United  SUtes  is  already  taking  action  to  sta- 
bilize and  reduce  emissions  through  our 
clean  air  legislation,  our  use  of  market- 
based  incentives  to  control  pollution,  our 
search  for  alternative  energy  sources,  our 
emphasis  on  energy  efficiency,  our  reforest- 
ation initiatives,  and  our  technical  assist- 
ance programs  to  developing  nations. 

These  policies  were  developed  to  address  a 
broad  range  of  environmental  concerns,  in 
particular  our  phaseout  of  CFCs,  the  impact 
of  our  Clean  Air  Act  on  emissions,  our  tree- 
planting  initiative,  and  other  strategies  will 
produce  reductions  in  greenhouse  gas  emis- 
sions that  will  reach  15  percent  in  10  years— 
and  considerably  more  later  on. 

We're  also  making  a  leading  Investment  in 
climate  change  research— absolutely  essen- 
tial because  it  will  tell  us  what  to  do  next. 
But  what  bears  emphasis  Is  that  we  are 
committed  to  domestic  and  international 
policies  that  are  environmentally  aggressive, 
effective,  and  efficient. 

And  we  are  deeply  committed  to  an  inter- 
national partnership,  through  the  IPCC 
process.  We  look  forward  to  its  interim  as- 
sessment. And  we  would  encourage  a  frame- 
work convention  a  part  of  a  comprehensive 
approach  to  addi^s  the  system,  sources, 
and  sinks  as  a  whole  if  a  decision  is  made 
that  environmental  action  is  needed  to 
reduce  net  emissions.  We  hope  to  provide  a 
venue  for  the  first  negotiating  sessions  here 
in  the  United  SUtes. 

And  finally,  here  in  conference  working 
groups,  we've  offered  four  new  ideas— a 
charter  for  cooperation  in  science  and  eco- 
nomic research  related  to  global  change; 
possible  creation  of  international  institutes 
for  research  on  the  science  and  economics 
or  global  change:  data  and  information 
transfers  through  a  global  change  communi- 
cations network;  and  a  statement  of  prlnci- 
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[Attachment  4] 
BsRGEif  MnnsTEHiAL  Dbclaratioh  on  Sus- 

TAnf  ABLE  DEVELOniKirT  III  THE  ECE  ReGIOH 

Sustainable  development  meets  the  needs 
of  the  present  without  compromising  the 
ability  of  the  future  generations  to  meet 
their  own  needs. 

1.  We,  the  Ministers  from  34  countries  in 
the  ECE  region  and  the  Commissioner  for 
the  Environment  of  the  European  Commu- 
nity, met  at  Bergen,  Norway,  from  14  to  16 
May  1990,  at  the  Regional  Conference  on 
"Action  for  a  Common  Future"  organized 
by  the  Oovemment  of  Norway  in  co-oper- 
ation with  the  United  Nations  Economic 
Commission  for  Europe  (ECE). 

2.  Our  meeting,  the  second  on  an  inter- 
minlBterlal  basis  at  the  regional  level,  is  part 
of  the  international  follow-up  for  the  report 
of  the  World  Commission  on  Environment 
and  i:>evelopment.  Our  meeting  is  also  a 
demonstration  of  our  intention  to  take  an 
active  and  constructive  role  in  the  prepara- 
tions for  the  1992  UN  Conference  on  Envi- 
ronment and  Development. 

3.  We  have  had  the  benefit  of  a  preparato- 
ry process  which  Included  as  full  partners 
the  representatives  of  a  wide  cross-section 
of  groups  in  our  society:  Industry,  scientists, 
trade  unions,  voluntary  environmental  orga- 
nizations and  youth.  Representatives  of 
these  groups  have  together  with  govern- 
ments prepared  the  Bergen  Agenda  for 
Action  of  which  we  take  note. 

4.  That  process  included  four  workshops 
focused  on  the  following  four  themes:  the 
Economics  of  SustainablUty.  Sustainable 
Energy  Use;  Sustainable  Industrial  Activi- 
ties; and  Awareness  Raising  and  Public  Par- 
ticipation. 

I.  COMMON  CHALLENGES 

5.  Today  destruction  of  the  biosphere  and 
its  ecosystems,  environmental  degradation, 
population  pressures,  depleting  of  resources, 
and  extinction  of  species  threaten  the  qual- 
ity of  human  life  as  well  as  human  health 
and  many  of  earth's  biological  systems.  Un- 
sustainable patterns  of  production  and  con- 
sumption, particularly  in  Industrlalixed 
countries,  are  at  the  root  of  numerous  envi- 
ronmental problems,  notably  foreclosing  op- 
tions for  future  generations  by  depletion  of 
the  resource  base. 

8.  The  challenge  of  sustainable  develop- 
ment of  humanity  depends  on  providing  sus- 
tainabillty  of  the  biosphere  and  its  ecosy- 
tems.  and  also  requires  action  by  national 
governments,  as  well  as  collaborative  action 
by  national  governments  and  international 
and  non-governmental  organizations. 
Within  the  concept  of  sustainability, 
common  objectives  and  concrete  measures 
must  be  defined.  Since  sustainability  cannot 
simply  be  achieved  by  action  only  at  the 
level  of  individual  ecosystems,  economic  sec- 
tors and  geographic  regions,  a  combination 
of  national  assessment  and  response  and 
international  co-ordination  and  cooperation 
Is  needed. 

7.  In  order  to  achieve  sustainable  develop- 
ment, policies  must  be  based  on  the  precau- 
tionary principle.  Environmental  measures 
must  anticipate,  prevent  and  attack  the 
causes  of  environmental  degradation. 
Where  there  are  threats  of  serious  or  Irre- 
versible damage,  lack  of  full  scientific  cer- 
tainty should  not  be  used  as  a  reason  for 
postponing  measures  to  prevent  environ- 
mental degradation. 


8.  Environmental  problems  require  great- 
er and  more  systematic  use  of  science  and 
scientific  knowledge.  Environmental  science 
activities  must  therefore  be  strengthened 
nationally  and  internationally.  We  Invite 
the  international  science  community  to  con- 
tribute toward  the  advancement  of  sustain- 
able development  policies  and  programmes. 
Scientific  analyses  and  forecasts  and  espe- 
cially needed  to  help  identify  longer  term 
policy  options. 

9.  The  evolving  political  and  economic 
processes  In  Europe  will  provide  new  oppor- 
tunities for  member  countries  of  ECE  to  co- 
operate more  actively  in  implementing  the 
provisions  of  the  Helsinki  Final  Act  of  the 
Conference  on  Security  and  Co-operation  in 
Europe  (CSCE)  and  In  particular  the  con- 
clusions and  recommendations  of  the  con- 
cluding documents  of  the  Vienna  Meeting  of 
the  CSCE  (1989),  of  the  CSCE  Meeting  on 
the  Protection  of  the  Environment,  held  in 
1989  in  Sofia  and  of  the  Bonn  Conference 
<m  Economic  Co-operation  In  Europe  (1990) 
as  weU  as  the  E(rE  Regional  Strategy  for 
Environmental  Protection  and  Rational  Use 
of  Natural  Resources. 

10.  We  believe  that  the  attainment  of  sus- 
tainable development  on  the  national,  re- 
gional and  global  levels  requires  fundamen- 
tal changes  in  human  values  toward  the  en- 
vironment and  in  patterns  of  behaviour  and 
consumption  as  well  as  the  establishment  of 
necessary  dem<x:ratic  institutions  and  proc- 


11.  Member  countries  of  the  ECE  and  the 
European  Community  are  fully  cognizant  of 
their  special  responsibilities  in  relation  to 
global  environmental  problems  and  are 
ready  to  take  a  lead  in  the  effort  toward 
solving  those  problems  and  to  assist  devel- 
oping countries  in  their  environmental  and 
developmental  efforts. 

12.  We  have  agreed  to  the  following  poli- 
cies, objectives,  principles  and  commitments 
in  support  of  sustainable  development  na- 
tionally, regionally  and  globally. 

II.  THE  ECONOMICS  OF  SUSTAIHABIUTT 

13.  Taking  Into  account  the  symbiotic 
nature  of  economy  and  the  environment: 

(a)  To  integrate  environmental  consider- 
ations with  economic  and  sectoral  planning 
and  policies  and  to  encourage  all  relevant 
institutions  to  be  accountable  for  evaluating 
environmental  effects  of  their  programmes 
and  policies. 

(b)  To  develop  sound  national  indicators 
for  sustainable  development  to  be  taken  ac- 
count of  in  economic  policy  making.  One  of 
the  ways  to  achieve  this  is  to  supplement 
national  accounting  systems  in  order  to  re- 
flect as  fully  as  possible  the  importance  of 
natural  resources  as  depletable  or  renewable 
economic  assets.  To  this  end  we  call  upon 
the  United  Nations  to  accelerate  its  work  on 
natural  resource  accounting  and  pollution 
control  expenditures  as  production  costs, 
and  the  Organization  for  Economic  Co-oper- 
ation and  Devel(q>ment  (OECD)  to  intensify 
its  work  on  economic  indicators.  To  investi- 
gate the  possibilities  of  changing  the 
present  forms  of  resource  accounting  in  in- 
vestment analysis  in  order  to  give  greater 
emphasis  to  long  term  sustainability  com- 
pared with  short  term  considerations. 

(c)  To  make  more  extensive  use  of  eco- 
nomic instnmients  in  conjunction  with  a 
iMdanced  mix  of  regulatory  approaches  in 
order  to  increase  efficiency  of  environmen- 
tal protection,  of  the  use  of  natural  re- 
sources and  of  energy  consumption.  Such 
instruments  may  include: 


Taxes  on  environmentally  /i»tn«jitig  g^. 
tlvltles  and  products  or  energy  Inefficient 
products. 

Reduction  or,  wherever  possible,  elimina- 
tion of  subsidies  to  resource-intensive  or  en- 
vironmentally damaging  activities. 

Other  measures  such  as  emission  charges 
and  fees,  deposit  refund  systems  and  tradea- 
ble  permits  and  fiscal  incentives. 

Such  actions  would  make  prices,  particu- 
larly those  related  to  energy,  reflect  envi- 
ronmental costs  and  benefits  more  fully, 
and  thus  send  market  signals  and  provide 
incentives.  They  would  modify  production 
and  consumption  patterns  and  encourage 
use  of  environmentally  sound  and  energy  ef- 
ficient technologies. 

(d)  To  work  towards  a  coordinated  ap- 
proach to  the  use  of  economic  instruments 
which  would  be  faclUUted  by  guidelines  and 
studies  by  international  organizations,  par- 
ticularly the  OECD.  ECE  and  EC.  In  this 
context,  we  welcome  the  OECD's  work  on 
preparing  principles  and  International 
guidelines  which  will  be  presented  to  its 
meeting  of  Elnvironment  Ministers  in  1991. 

(e)  To  support,  in  addition  to  present  de- 
velopment assistance,  programmes  to  in- 
crease the  flow  of  capital  and  environmen- 
tally sound  technology  to  developing  and 
East  European  countries  to  assist  the  ef- 
forts by  the  receiving  countries  on  high  pri- 
ority resource  and  environmental  manage- 
ment projects  and  to  meet  their  internation- 
al obligations  to  protect  the  global  envlrxm- 
ment.  In  particular  It  will  be  necessary  to 
identify  new  ways  and  means  of  providing 
such  resources  to  developing  countries.  We 
welcome  the  decision  of  the  Development 
Committee  of  the  World  Bank  and  the 
International  Monetary  Fund  on  May  8, 
1990,  which  urges  the  Bank,  in  close  colla- 
bortlon  with  UNEP  and  UNDP  and  other  in- 
terested parties,  to  proceed  expeditiously 
with  the  development  of  proposals  for  a 
pilot  global  environmental  mechanism. 

(f )  To  urge  donors  and  multilateral  agen- 
cies to  take  into  account  the  relationship  be- 
tween debt  service  burdens  and  the  ability 
of  countries  both  within  and  outside  the 
ECE  to  carry  out  measures  to  ensure  the 
protection  of  the  environment.  We  will  also 
urge  bilateral  and  multilateral  partners  and 
financial  Institutions  to  take  full  account  of 
environmental  considerations  and  opportu- 
nities for  natual  resource  savings  in  their 
project  and  structural  adjustment  lending 
operations  and  debt-for-nature  swaps,  so 
that  these  operate  In  accordance  with  the 
principles  of  sustainable  development. 

(g)  To  address  the  relationship  between 
population  pressures  and  sustainable  devel- 
opment. ECE  donors  should  work  with 
countries  experiencing  rapid  population 
growth  to  assist  them  at  their  request  in  im- 
plementing their  population  policies. 

(h)  To  accelerate  In  the  OECD.  ECE. 
GATT,  UNCTAD,  the  European  Communi- 
ty and  other  appropriate  fora  the  dialogue 
on  the  interllnkages  between  environmental 
and  trade  policies.  The  dialogue  should 
focus  on,  inter  alia,  the  role  of  international 
trade  in  promoting  sustainable  development 
and  on  how  to  ensure  that  trade  does  not 
being  about  harmful  environmental  conse- 
quences. 

(1)  To  encourage  the  extension  of  public 
purchasing  practices  which  favour  environ- 
mentally sound  products  and  services. 

III.  8C8TAINABLE  KHEROT  USE 

14.  Taking  into  consideration  that  the 
ECE  region  presently  accounts  for  about 
70%  of  global  primary  energy  and  fossil  fuel 
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use,  we  assume  a  major  responsibility  to 
limit  or  reduce  greenhouse  gases  and  other 
emissions  and  to  lead  a  global  effort  to  ad- 
dress this  matter  by  promoting  energy  effi- 
ciency, energy  conservation  and  the  use  of 
environmentally  soimd  and  renewable 
energy  sources. 

(a)  To  initiate  an  ECE  wide  campaign 
"Energy  Efficiency  2000"  to  enhance  trade 
and  co-operation  in  energy  efficient,  envi- 
ronmentally soimd  techniques  and  manage- 
ment practices  to  close  the  energy  efficiency 
gap  between  actual  practice  and  best  tech- 
nologies, and  between  our  countries.  In  par- 
ticular between  East  and  West,  through  na- 
tional actions,  bilateraUy,  multllaterally  and 
especially  through  the  ECE.  We  envisage 
that,  through  these  efforts,  this  gap  will  be 
consldermbly  narrowed  by  2000. 

(b)  To  reaffirm  our  continued  support  for 
the  IPCC  as  the  principal  fonmi  for  scien- 
tific assessment  related  to  climate  change, 
the  potential  impacts  of  such  changes,  and 
the  options  available  for  preventing  or 
adapting  to  changes  in  the  climate  of  the 
earth.  The  process  of  the  IPCC  should  be 
supported  by  the  Investigation  of  the  feasi- 
bility of  achieving  targets  to  limit  or  reduce 
COi  and  other  greenhouse  gas  emissions  In- 
cluding e.g.  a  20%  reduction  of  COi  emission 
level  by  the  year  2005  as  recommended  by 
the  scientific  World  Conference  on  the 
Changing  Atmosphere  in  Toronto  1988. 

(c)  To  pledge  our  full  support  for  the 
early  completion  of  the  work  on  a  frame- 
work convention  on  climate  change  and  the 
development  of  protocols  dealing  with,  inter 
alia,  greenhouse  gases  and  forestation.  with 
a  view  to  signing  not  later  than  at  the  1992 
Conference  on  Environment  and  Develop- 
ment. The  development  of  the  convention 
and  its  associated  protocols  should  be  based 
on  the  best  scientific  evidence  available. 
provided  primarily  by  the  report  of  the 
IPCC,  and  drawing  upon  the  Toronto  Con- 
ference recommendations,  the  Noordwijk 
1989  declaration,  and  the  report  of  the 
Bergen  Conference  on  Sustainable  Develop- 
ment, Science  and  Policy. 

(d)  To  recognize  the  need  to  stabilize, 
while  ensuring  stable  development  of  the 
world  economy.  CO>  emissions  and  emis- 
sions of  other  greenhouse  gases  not  con- 
trolled by  the  Montreal  Protocol.  The  indus- 
trialized nations  have  agreed  at  Noordwijk 
that  such  stabilization  should  be  achieved 
by  them  as  soon  as  possible,  at  levels  to  be 
considered  by  the  IPCC  and  the  Second 
World  Climate  Conference.  To  fulfil  this 
need,  and 

Noting  with  appreciation  that  some  coun- 
tries have  already  committed  themselves  in 
advance  to  stabilize  CO>  emissions  at 
present  levels  or  to  reduce  them  by  the  year 
2000; 

Recognizing  that  countries  with,  as  yet, 
relatively  low  energy  requirements,  which 
can  reasonably  be  expected  to  grow  in  step 
with  their  development,  may  need  strategies 
or  targets  which  can  accommodate  that  de- 
velopment; 

Also  recognizing  that  strategies  or  targets 
could  be  based,  for  example,  on  total  emis- 
sion levels,  per  c^ita  emissions,  climatic 
coiuUtions  or  other  equitable  considerations. 

We  urge  all  ECE  countries  to  take  action 
now.  and  we  agree  to  commit  to  establish 
national  strategies  and/or  targets  and 
schedules  following  the  retxirt  of  the  IPCC 
and  no  later  than  the  start  of  the  negotia- 
tions of  a  framework  convention  on  climate 
change  to  limit  or  reduce  COi  emissions  and 
other  greenhouse  gas  emissions  as  much  as 
possible  and  to  stabilize  them.  In  the  view  of 


most  ECE  countries,  such  stabilization  at 
the  latest  by  the  year  2000  and  at  present 
levels  must  be  the  first  step. 

(e)  All  ECE  member  countries  should 
work  Individually  and  collectively  toward  re- 
ducing SO>  and  NO.  emissions  and  to  sup- 
port the  early  completion  of  a  protocol  on 
VOCs  (volatile  organic  compounds). 

(f)  To  recoDunend  that  the  establishment 
and  implementation  of  adequate  abatement 
and  conservation  strategies  should  be 
guided  by  the  principle  of  prevention  and 
minimization  of  emissions  in  the  most  cost 
beneficial  and  cost-effective  way  and 
making  use.  as  appropriate,  of  the  best 
available  technologies,  which  continuously 
should  be  improved,  not  entailing  excessive 
costs.  The  concept  of  critical  loads  should 
serve  as  a  guideline  to  formulate  these  strat- 
egies where  science  has  provided  the  neces- 
sary information. 

(g)  To  introduce  and  update  an  energy  la- 
belling system  and  voluntary  agreements  or 
mandatory  standards,  as  may  be  appropri- 
ate, for  products  and  processes  aimed  at  im- 
proving energy  efficiency  of  buildings  and 
appliances.  Oovemments  should  promote 
improved  energy-efficiency  in  motor  vehi- 
cles by  use  of  labels  and  other  measures 
that  provide  information  on  expected 
energy  consumption  and  by  the  setting  of 
guidelines  or  standards  for  fuel  efficiency 
for  new  vehicles.  These  approaches  should 
be  facilitated  by  cooperative  action  of  inter- 
ested countries  and  organizations.  We  ask 
ECE  to  review  progress  In  this  regard  at  reg- 
ular intervals. 

(h)  To  introduce  and  update  comprehen- 
sive policies  to  remove  the  existing  barriers 
for  market  penetration  of  energy  efficient 
technology,  renewable  energy  and  clean  life- 
cycle  technology  and  to  promote  energy  ef- 
ficient processes  in  all  sectors.  The  funding 
of  research,  development  and  demonstra- 
tion for  renewable  and  non-renewable 
energy  sources  should  be  brought  into  a  rea- 
sonable balance,  in  some  countries,  this 
should  result  in  increased  funding  for  re- 
newables. 

(i)  To  reduce  the  harmful  effects  of  the 
transport  sector  on  the  environment  by  pro- 
moting fast,  safe  and  convenient  urban  and 
regrional  transport  services  and  reducing 
urban  car  traffic  by  means  of  a  coordinated 
strategy  reflecting  national  clrciunstances 
to: 

Improve  the  efficiency  of  public  transport 
services  such  as  railways,  underground 
trains,  and  buses; 

Favour  use  of  more  energy  efficient  motor 
vehicles  with  low  emission  levels  through 
economic,  regulatory  or  other  instruments 
noting,  inter  alia,  the  encotiraging  progress 
in  the  development  of  the  lean-bum  engine 
and  that  small  car  prototypes  have  achieved 
2-4  litres  per  hundred  lUlometre  in  test  con- 
ditions; 

Consider  the  introduction  of  maximum 
speed  limits.  t>ans  on  idling,  traffic-free 
urban  areas,  and  bicycle  paths; 

Encourage  physical  planning  and  traffic 
management  as  instruments  for  promoting 
an  urban  development  with  a  sound  and 
clean  transport  infrastructure  and  low 
transport  demand;  encourage  development 
of  environmentally  preferable  alternative 
fuel  vehicles  and  technologies; 

UtUize  information  campaigns  or  other 
measures  to  encourage  a  change  in  trans- 
port behaviour; 

Pay  increased  attention  to  air  transport 
efficiency; 

Further  develop  a  Joint  strategy  within 
the  ECE  framework  for  improving  and  inte- 


grating public  and  goods  transportation 
with  railways  and  waterways  in  mainland 
Europe  including  the  harmonization  of 
technical  standards  in  rail  transportation, 
particularly  with  a  view  to  developing  trans- 
portation between  East  and  West  Europe. 

(J)  All  relevant  international  organizations 
are  requested: 

To  exchange  environmentally  favourable 
proposals,  ideas  and  recommendations  in 
order  to  emphasize  and  implement  the  most 
progressive  standards; 

To  facilitate  and  support  the  use  of  exist- 
ing services  for  international  transfer  of 
energy  and  environmental  technologies  and 
related  management  skills,  especially  to  de- 
veloping countries; 

(k)  All  ECE  member  countries  should 
work  Individually  and  collectively  toward  re- 
dressing any  imbalances  which  may  exist  in 
international  institutional  airrangements  for 
addressing  questions  related  to  renewable 
sources  of  energy  compared  to  other  energy 
sources.  Similarly  the  balance  between  insti- 
tutional arrangements  for  different  modes 
of  transport  should  be  examined. 

IV.  SUSTAHf  ABLE  inDUSTRIAL  ACTIVITIXS 

15.  Taking  note  of  the  need  for  our  coun- 
tries to  further  develop  national  and  region- 
al strategies  for  preventing  pollution  from 
industrial  activities: 

(a)  To  encourage  in  industry  and  in  socie- 
ty approaches  which  address  all  phases  of 
the  life  cycle  of  a  product  with  the  objective 
of  minimization  of  short  and  long  term  rislu 
to  human  health  and  the  environment. 

(b)  To  strengthen  regulations  and  eco- 
nomic Incentives  for  promoting  environmen- 
tally sound  production  processes  which  In- 
clude, inter  alia,  the  modification  of  process- 
es to  make  more  efficient  use  of  raw  materi- 
als and  to  reduce  generation  of  pollutants 
and  to  encourage  recycling  and  other  meth- 
ods to  minimize  waste.  To  work  actively  to- 
wards replacing  hazardous  chemicals  with 
ones  that  are  less  hazardous  or  can  be  han- 
dled in  a  safer  way. 

(c)  To  encourage  the  safe  and  appropriate 
use  and  disposal  of  hazardous  substances 
based  on  a  full  assessment  of  risks  to  human 
health  and  the  environment.  To  accelerate 
work  on  reducing  the  use  and  emission  of 
hazardous  substances  that  are  toxic,  persist- 
ent and  bioaccumulative  with  the  ultimate 
aim  of  phasing  out  those  uses  which  cannot 
be  adequately  controlled,  and  by  1992.  agree 
regional  timetables  for  such  phasing  out. 
Disposal  at  sea.  whether  by  dumping  or  in- 
cineration of  wastes  should  not  be  allowed, 
unless  such  disposal  poses  no  threat  to  the 
marine  emvironment,  in  accordance  with 
the  provisions  of  the  London  Dumping  Con- 
vention. 

(d)  To  ratify  as  soon  as  possible  the  Basel 
Convention  on  the  control  of  the  transboun- 
dary  movements  of  hazardous  wastes  and 
their  disposal.  This  would  constitute  an  im- 
portant step  towards  reducing  the  genera- 
tion of  such  wastes  and  ensure  their  dispos- 
al in  an  environmentally  sound  way. 

(e)  To  stimulate  transfer  of  environmen- 
tally sound  technologies,  particularly  to 
East  European  and  developing  countries 
and  to  support  the  efforts  of  those  countries 
to  create  and  develop  appropriate  indige- 
nous capacities.  International  organizations 
concerned  should  explore  effective  modali- 
ties, including  funding  mechanisms,  to 
assure  access  to  such  technologies  whUe  en- 
suring the  protection  of  proprietary  rights. 

(f)  To  encourage  investors  to  apply  envi- 
roimiental  analysis  procedures  and  the  envi- 
ronmental standards  required  in  their  home 
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country  to  investments  abroad.  We  encour- 
age UNEP,  UNIDO,  UNDP,  IBRD,  ILO  and 
appropriate  international  organizations  to 
support  their  member  countries,  in  particu- 
lar developing  countries,  in  establishing  leg- 
islation, requirements  and  administrative 
systems  for  ensuring  environmentally  sound 
Industrial  Investments.  Industry  and  govern- 
ment should  co-operate  in  establishing  guid- 
ance for  this  purpose. 

(g)  To  strengthen  co-operation  on  the  pre- 
vention and  control  of  transboundary  im- 
pacts of  industrial  accidents.  In  particular, 
to  aim  for  a  rapid  elaboration  of  the  ECE 
legal  instrument  on  transboundary  impacts 
of  industrial  accidents.  To  urge  govern- 
ments and  International  organizations  to 
render  assistance  in  overcoming  the  conse- 
quences of  Industrial  accidents,  especially 
those  with  transboundary  effects  such  as 
the  accident  at  Chernobyl  nuclear  power 
station.  The  proposal  for  a  centre  on  emer- 
gency environmental  assistance  and  identifi- 
cation of  possible  gaps  in  existing  response 
networks  should  be  taken  into  account  in 
this  work,  as  should  relevant  activities  un- 
dertaken within  other  international  organi- 
zations. 

(b)  To  strengthen  cooperation  with  indus- 
try through  mutual  consultation  with 
regard  to  the  development  of  environmental 
policies  and  encouraging  industry  to  report 
annually  on  their  environmental  records,  in- 
cluding information  on  the  efficiency  of  the 
use  of  energy  and  raw  materials. 

(1)  To  encourage  constructive  and  effec- 
tive co-operation  between  governments,  in- 
dustry and  labour  in  order  to  protect  and 
improve  safety  and  health  conditions  at  the 
workplace  in  the  light  of  the  close  link  that 
exists  between  the  general  environment  and 
the  working  environment. 

(J)  To  strengthen  sustainability  in  every 
sector  of  production,  including  forestry,  ag- 
riculture and  fisheries.  Initiatives  for  sus- 
tainable development  in  these  sectors  are 
required  for  all  ECE  countries.  This  should 
be  undertaken  through  appropriate  plans  at 
regional  and  national  levels,  and  initiatives 
at  the  global  level  should  be  supported.  The 
ECE  countries  should  fully  support  the 
UNEP/PAO  conference  in  1991  in  order  to 
achieve  substantial  progress  ahead  of  the 
global  conference  on  environment  and  de- 
velopment in  1992. 

V.  AWARENESS  RAISUfG  AlfS  PT7BUC 
PARTICIPATION 

16.  Emphasizing  the  importance  of  partici- 
pation by  a  well-informed  and  well-educated 
society  so  as  to  allow  the  public  to  mobilize 
itself  to  effect  political  change  consistent 
with  sustainable  development.  The  Bergen 
process  is  an  important  step  forward  in  opti- 
mizing democratic  decision  making  related 
to  environment  and  development  Issues. 

(a)  To  promote  environmental  education, 
including  non-formal  education,  for  aU  ages 
and  sectors  of  society.  This  could  be 
achieved,  inter  alia,  by  adapting  school  cur- 
ricula and  educational  material  on  sustain- 
able development  and  by  designing  educa- 
tion and  training  programmes  that  enable 
students,  workers,  businessmen  and  deci- 
sion-makers to  appreciate  the  connection 
between  their  specialisms  and  environmen- 
tal Issues.  To  integrate  and  use  environmen- 
tal knowledge  in  all  sectors  of  society. 

(b)  To  reaffirm  the  special  role  of  women 
In  promoting  sustainable  development  and 
to  Improve  their  economic  and  educational 
opportunities,  especially  in  developing  coun- 
tries. 

(c)  To  stimulate  national  and  internation- 
al exchanges  of  environmental  information 


and  foster  scientific  and  technological  co-op- 
eration in  order  to  achieve  sustainable  de- 
velopment. 

(d)  To  encourage  the  use  of  schemes  for 
informing  the  consumer  of  the  environmen- 
tal qualities  and  of  the  risks  of  industrial 
products  from  "cradle  to  grave".  Such 
schemes  could  Include  environmental  label- 
ling, logos,  product  declarations  and  process 
declarations  based  on  up-to-date  and  im- 
proved methods  of  analysis. 

(e)  To  develop  further  national  and  inter- 
national systems  of  periodic  reporting  of 
the  state  of  the  environment  and  to  encour- 
age open  debate  on  the  enviommental  im- 
plications of  national  policies. 

(f )  To  undertake  the  prior  assessment  and 
public  reporting  of  the  environmental 
impact  of  projects  which  are  likely  to  have  a 
significant  effect  on  the  human  health  and 
the  environment  and,  so  far  as  practicable, 
of  the  policies,  programmes  and  plans  which 
underlie  such  projects  and  to  ensure  that 
East  E!uropean  and  developing  countries  are 
assisted  through  bilateral  and  multilateral 
channels  in  evaluating  the  environmental 
impact  and  sustainability  of  their  own  de- 
velopment projects.  To  develop  or  expand 
procedures  to  assess  the  risks  and  potential 
environmental  impacts  of  products. 

(g)  To  reaffirm  and  build  on  the  CSCE 
conclusions  regarding  the  rights  of  individ- 
uals, groups  and  organizations  concerned 
with  environmental  issues,  and  in  addition 
to  safeguard  the  rights  of  individuals  and 
concerned  groups  to  have  access  to  aU  rele- 
vant Information  and  to  be  consulted  and 
participate  in  the  planning  and  decision- 
making concerning  activities  which  may 
affect  health  and  environment  with  reason- 
able access  to  appropriate  legal  or  adminis- 
trative remedies  and  redress.  In  this  connec- 
tion to  contribute  to  the  preparation  of  a 
document  on  environmental  rights  and  obli- 
gations for  possible  adoption  at  the  1992 
Conference  on  Environment  and  Develop- 
ment, drawing  on  all  relevant  texts  avail- 
able. 

(h)  To  develop  rules  for  free  and  open 
access  to  information  on  the  environment. 
Such  rules  can  increase  public  participation 
in  the  procedures  to  control  pollution  and 
prevent  damage  to  the  environment. 

(1)  To  ensure  that  members  of  the  public 
are  kept  informed  and  that  every  effort  is 
extended  to  consult  them  and  to  facilitate 
their  participation  in  the  decisionmaking 
process  on  plans  to  prevent  industrial  and 
technological  hazards  in  areas  where  they 
live  or  work. 

(j)  To  Increase  co-operation  among  repre- 
sentatives of  government,  international  or- 
ganizations and  all  sectors  of  society,  includ- 
ing the  Bergen  partners,  on  developing  and 
implementing  national  and  international 
strategies  for  achieving  sustainable  develop- 
ment. 

VI.  THE  POLLOW-UP  PROCESS 

17.  We,  the  governments  and  the  Europe- 
an Community  participating  in  this  Confer- 
ence, agree  to  continue  our  efforts  towards 
reconciling  our  different  needs  so  that  we 
can  work  towards  sustainable  development 
not  only  within  the  ECE  region  but  also 
globally,  with  due  attention  to  the  needs  of 
developing  countries. 

18.  We  recognize  that  the  different  levels 
of  economic  and  technological  development 
among  the  ECE  countries  are  an  obstacle  to 
progress  within  the  region.  Therefore  it  is 
of  crucial  importance  to  accelerate  the  on- 
going process  on  closer  economic  and  envi- 
ronmental cooperation,  taldng  into  account 
the  need  for  more  differentiated  commit- 


ments. Means  to  this  end  should  Include 
proper  financing  and  promoting  tranafer  of 
environmentally  sound  technology,  while 
ensuring  that  assistance  to  East  Europe  for 
environmental  purposes  does  not  reduce  our 
aid  to  developing  countries. 

19.  We  will  promote  active  and  close  coop- 
eration between  the  ECE  and  relevant  mul- 
tilateral organizations  and  institutions  and 
between  the  Governments  of  the  ECE 
region  on  the  most  effective  forms  of  future 
cooperation  on  sustainable  development. 

20.  We  invite  the  OECD  and  the  ECE  to 
strengthen  their  cooperation  in  relation  to 
regional  environmental  policies,  including 
the  possibility  for  suitable  policy  reviews 
and,  where  it  is  appropriate,  on  follow-up  to 
international  commitments.  We  welcome 
the  decision  of  the  European  Communities 
to  establish  an  Environmental  Agency  and  a 
European  Environment  Information  and 
Observation  Network,  charged  with  the  col- 
lection of  objective,  reliable  and  comparable 
information  at  the  European  level  to  asist  In 
the  effective  implementation  of  environ- 
mental policies,  and  to  inform  the  public  on 
the  state  of  the  European  environment.  We 
also  welcome  the  decision  that  participation 
in  this  Agency  should  be  open  on  mutually 
acceptable  terms  to  other  countries  of  the 
ECE  region.  We  invite  UNEP,  WMO,  ECE 
and  the  OECD  to  cooperate  actively  in  the 
work  of  the  Agency. 

21.  We  recommend  the  establishment  or 
continued  use  of  Round  Tables  or  Commit- 
tees or  comparable  processes  to  promote  the 
integration  of  environmental  considerations 
in  all  economic  and  social  activities  and 
thereby  contribute  to  sustainable  devel(q>- 
ment  with  a  view  to  improving  the  account- 
ability of  all  participants  in  decision- 
making. Such  bodies  should  take  account  of 
the  Bergen  model. 

22.  We  will  continue  to  improve  national 
and  international  processes  within  the  ECE 
region  in  the  light  of  the  Important  multi- 
sectoral  dialogue  among  Governments  and 
non-government  sectors  which  was  Initiated 
by  the  Bergen  process. 

23.  We  will  aim  for  the  early  completion. 
If  possible  in  1991,  of  the  ECE  Convention 
on  environmental  impact  assessment  in  a 
transboundary  context  and  to  promote  the 
further  development  of  international  envi- 
ronmental law. 

24.  We  caU  on  those  ECE  members  who 
have  not  already  done  so  to  ratify  or  accede 
to  the  Montreal  Protocol.  We  also  call  on 
the  meeting  of  the  Parties  to  the  Montreal 
Protocol  in  London  in  Jime  1990  to 
strengthen  international  action  to  protect 
the  ozone  layer  Including,  for  example, 
through  addtlonal  resources  and  technology 
transfer.  It  will  be  necessary  to  contribute 
to  the  fulfilment  of  the  financial  and  other 
conditions  to  be  agreed  by  the  Parties  to  en- 
courage a  broader  participation  in  the  Pro- 
tocol. In  the  ECE  region  we  are  prepared  to 
do  so. 

25.  We  will  consider  strengthening  inter- 
national programmes,  existing  institutions 
and  law  leading  up  to  the  1992  United  Na- 
tions Conference  on  the  Environment  and 
Development,  taking  Into  account,  inter 
alia,  the  conclusions  of  the  Siena  forum  on 
international  environmental  law. 

26.  We  recognize  the  need  to  evaluate 
progress  in  the  follow-up  to  the  Bergen 
Conference  and  in  the  outcome  for  our 
region  of  the  1992  Conference  and  recom- 
mend the  convening  of  a  high-level  meeting 
of  countries  in  the  ECE  region,  in  full  coop- 
eration with  nongovernmental  organizations 
and  with  the  ECE. 
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27.  We  invite  the  ECE  to  prepare  a  rejwrt 
on  the  Bergen  Conference  as  a  contribution 
to  the  1M2  Conference  on  Environment  and 
Development. 

28.  We  urge  governments  and  others  con- 
cerned to  contribute  generously  to  the  vol- 
untary fund  established  for  the  purpose  of 
■aslstlng  developing  countries.  In  particular 
the  least  developed  among  them,  to  partici- 
pate fully  and  effectively  in  the  1992  Con- 
ference and  in  its  preparatory  process. 

29.  We  strongly  recommend  that  the  expe- 
rience gained  in  the  preparation  and  con- 
duct of  the  Bergen  Conference  with  respect 
to  the  full  Involvement  of  nongovernmental 
organizations,  be  used  by  other  Regional 
Commissions  of  the  United  Nations  and  by 
the  Preparatory  Committee  of  the  1992 
Conference  on  Environment  and  Develop- 
ment and  in  this  regard,  welcome  the  orga- 
nization of  an  NOO's  meeting  to  be  held  in 
Paris  in  1991.  in  order  to  prepare  for  their 
participation  at  the  1992  Conference. 

Mr.  WIUTU.  Mr.  President,  this 
time  2  years  ago,  the  United  States 
was  in  the  grips  of  one  of  the  worst 
droughts  in  our  history.  The  Farm 
Belt  was  scorching.  The  Mississippi 
River  dropped  so  low  it  had  to  be 
closed  to  iHLrge  traffic.  And  all  over 
the  country,  people  developed  a  sense 
that  something  was  amiss. 

It  was  in  this  context  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources held  a  hearing  in  late  June 
1988  on  the  subject  of  global  warming. 
At  that  hearing,  a  little-known,  but 
well-respected  scientist  named  Dr. 
James  Hansen  told  a  packed  commit- 
tee room  that  he  was  99  percent  cer- 
tain that  global  temperature  increases 
during  the  1980's  were  outside  the 
range  of  natural  variability.  Dr. 
Hansen  told  us  at  that  hearing  that 
"the  greenhouse  effect  has  been  de- 
tected, and  it  is  changing  our  climate 
now."  Dr.  Hansen's  testimony  was 
front-page  news  in  the  New  York 
Times  and  newspapers  across  the 
country.  For  the  first  time,  global 
warming  had  emerged  from  the  pages 
of  arcane  scientific  Journals  to  the 
lead  stories  on  the  evening  news. 

About  1  month  after  that  hearing, 
together  with  16  of  my  colleagues,  I 
introduced  a  bill  to  help  prevent 
global  warming.  Shortly,  thereafter, 
we  began  a  series  of  hearings  on  that 
bill  in  the  Senate  Energy  Committee. 
When  tills  Congress  began,  I  intro- 
duced my  bill  again,  this  time  with  32 
of  my  Senate  colleagues.  We  contin- 
ued our  hearings  in  the  EInergy  Com- 
mittee until  the  end  of  this  spring.  In 
all.  10  full  days  of  hearings  were  held 
with  doeens  of  witnesses  from  the 
public  and  private  sector.  Under  the 
leadership  of  the  chairman  and  rank- 
ing member  of  the  committee,  we  re- 
ported a  bill  this  summer. 

The  bill  before  us  today  establishes 
a  timeframe  tmder  which  the  Depart- 
ment of  Energy  shall  develop  for  the 
Congress  and  the  American  people  a 
least-cost  national  energy  plan,  a  plan 
that  sets  forth  strategies  that  will 
reduce  greenhouse  gases  and  meet  the 


Nation's  energy  needs  at  the  least-cost 
to  society.  In  addition,  this  bill  would 
initiate  a  series  of  energy  efficiency 
and  energy  research  and  development 
programs  that  will  enable  our  country 
to  use  energy  more  wisely  and  to  de- 
velop new  technologies  to  meet  our 
energy  needs. 

Mr.  President,  the  development  of 
international  policies  on  global  warm- 
ing is  emerging  very  rapidly.  Several 
months  ago,  the  scientific  assessment 
panel  of  the  Intergovernmental  Panel 
on  Climate  Change  [IPCC]  presented 
its  report  on  the  state  of  global  warm- 
ing science.  The  IPCC  was  convened 
by  the  United  Nations  and  the  World 
Meterologlcal  Organization  to  study 
the  science,  impacts,  and  policy  re- 
sponses for  global  warming  and  has 
been  endorsed  by  our  Government  and 
others  around  the  world.  The  scien- 
tists on  the  IPCC  panel  found  that 
prospect  of  global  wanning  is  a  cer- 
tainty. Unquestionably,  the  Earth  will 
warm  as  a  result  of  the  gases  generat- 
ed by  human  activity— primarily  the 
burning  of  fossil  fuels.  Despite  the 
rhetoric  of  a  few  naysayers,  the  globe 
will  warm,  with  the  only  remaining 
question  being  how  much  and  how 
fast? 

In  order  to  stabilize  the  atmospheric 
concentrations  of  the  so-called  green- 
house gases,  the  IPCC  found  that 
emissions  of  carbon  dioxide,  chloro- 
fluorocarbons,  methane,  nitrous  oxide, 
and  other  trace  gases  must  be  reduced 
by  60  percent  based  on  current  emis- 
sions. 

In  response  to  these  findings,  the 
Netherlands  plans  to  stabilize  carbon 
dioxide  emissions  at  1990  levels  by 
1995;  Sweden  and  Canada  plan  to  sta- 
bilize 1990  emissions  by  the  year  2000; 
Denmark  and  West  Germany  will 
reduce  emissions  from  1990  levels  by 
20  and  25  percent,  respectively  20  per- 
cent in  the  year  2005;  and  most  recent- 
ly, Great  Britain  announced  that  it 
would  stabilize  emissions  at  1990  levels 
by  the  year  2005. 

In  the  context  of  these  announce- 
ments, it  is  discouraging  that  our  own 
Government  has  not  come  forward 
with  a  commitment  to  reduce  green- 
house gas  emissions.  Indeed,  the  Presi- 
dent has  stated  that  the  science  is  not 
in.  despite  the  findings  of  the  most  re- 
spected scientists  in  the  world;  despite 
an  appeal  from  half  the  Nation's 
Nobel  laureates  and  members  of  the 
National  Academy  of  Sciences;  and  de- 
spite the  wishes  of  the  vast  majority 
of  Americans.  In  addition,  it  is  trou- 
bling that  the  Department  of  Elnergy 
is  developing  a  national  energy  strate- 
gy without  the  objective  of  reducing 
greenhouse  gas  emissions  to  a  specific 
level.  In  fact.  I  am  unaware  of  any  spe- 
cific objectives  of  the  national  energy 
strategy. 

Mr.  President,  this  legislation  is  in- 
tended to  fill  this  void.  This  bill  is  a 
guide,  not  a  mandate,  that  will  lead  us 


toward  greenhoiise  gas  reductions. 
The  international  process  is  moving 
purposefully  toward  a  multilateral 
agreement  to  reduce  greenhouse  gas 
emissions.  If  I  had  to  estimate  the 
schedule  for  his  agreement.  I  would 
assvune  that  serious  negotiations  on  an 
international  agreement  will  begin 
next  year.  I  suspect  that  proposals  will 
be  discussed  throughout  1991  and  that 
a  tentative  agreement  will  be  reached 
in  the  summer  of  1992.  when  the 
United  Nations  wiU  convene  its  second 
conference  on  the  environment  and 
development  in  Brazil.  Under  this  kind 
of  schedule,  the  United  States  will  be 
in  the  position  of  having  to  ratify  a 
multilateral  agreement  in  early  1993. 

The  legislation  before  us  will  pre- 
pare us  for  that  decisionmaking  proc- 
ess. This  biU  would  require  the  De- 
partment of  Energy  to  set  forth  the 
necessary  steps  to  reduce  greenhouse 
gas  emissions  up  to  20  percent  by  the 
year  2005.  The  DOE  report  will  be  sub- 
mitted as  part  of  the  biennial  national 
energy  plan.  Under  this  schedule,  we 
will  have  a  comprehensive  report 
before  us  during  1993,  and  I  would 
expect  that  preliminary  findings  will 
be  available  in  1992.  At  the  same  time, 
this  bill  would  Initiate  a  series  of 
energy  efficiency  and  alternative 
energy  programs  that  will  reduce 
greenhouse  gas  emissions  and  that 
make  sense  for  other  reasons.  We  pro- 
pose an  action-oriented  program  that 
moves  toward  tm>ping  the  energy  effi- 
ciency resource,  developing  alterna- 
tives like  hydrogen  energy,  and  ex- 
panding the  use  of  natural  gas  and 
other  alternative  fuels.  As  the  current 
situation  in  the  Middle  East  has  made 
clear,  steps  to  use  energy  more  effi- 
ciently, steps  to  tap  alternative  energy 
resources— these  are  the  things  we 
should  be  doing  regardless  of  concerns 
about  global  warming.  In  short,  this 
bill  represents  the  coalesence  of  good 
energy  policy,  good  environmental 
policy,  good  economic  policy  and  good 
long-term  planning. 

A  detailed  assessment  of  the  biU  is 
contained  in  the  committee's  report, 
which  I  commend  to  all  of  my  col- 
leagues. 

Mr.  President,  this  is  a  significant 
piece  of  legislation  and  represents 
himdreds  of  hours  of  work  and  a  great 
deal  of  effort  to  find  common  ground 
among  a  diverse  group  of  Senators.  I 
cannot  come  close  to  expressing  my 
gratitude  for  the  work  done  by  the 
staff  of  the  Committee  on  Energy  and 
Natural  Resources.  Suffice  it  to  say 
that  the  work  on  this  bill  has  been 
nothing  short  of  extraordinary. 

In  particular,  I  would  like  to  thank 
the  majority  staff— under  the  leader- 
ship of  Daryl  Owen  and  Mike  Harvey. 
Bill  Conway,  Al  SUyman,  and  Joel 
Saltzman  were  instrumental  to  the  de- 
velopment of  this  bill  on  the  majority 
side,  as  were  Howard  Useem,  Frank 
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Cushlng,  and  Gary  Ellsworth  for  the 
minority.  I  would  also  like  to  thank 
Mark  Mahoney,  John  Donaldson,  and 
Bill  Bonvillian  of  Senator  TiTkhkrhaw's 
staff,  Steve  Polansky  with  Senator 
Pell,  and  Rick  Adcock  of  Senator 
GoRS's  staff,  with  whom  my  office  has 
been  honored  to  collaborate  on  so 
many  initiatives. 

There  are  three  additional  staff 
members  who  deserve  special  recogni- 
tion for  their  work  on  this  bill.  Ben 
Cooper  and  Richard  Grundy,  and  the 
quarterback  of  this  effort,  Leslie  Black 
did  an  exceptionally  professional  Job 
in  crafting  this  legislation.  It  simply 
would  not  have  been  possible  without 
their  dedicated  stewardship  of  this  leg- 
islation. Again,  I  am  deeply  grateful. 

In  conclusion,  Mr.  President,  this 
legislation  Is  a  giant  step  forward  in 
the  search  for  policy  solutions  to  the 
very  serious  threat  of  global  climate 
change.  This  bill  was  a  monumental, 
but  cooperative  task  and  I  am  grateful 
for  the  assistance  of  the  leadership  of 
the  Energy  Committee,  Senator  John- 
ston and  Senator  McClxtre,  and  all  of 
their  staffs. 

Mr.  PELL.  Mr.  President,  in  Just  2 
short  years,  the  U.N.  Conference  on 
the  Environment  and  Development 
will  convene  in  Brazil.  The  1992  Con- 
ference follows  by  20  years  the  histor- 
ic U.N.  Conference  on  the  Human  En- 
vironment held  in  Stockholm,  Sweden. 

The  Stockholm  Conference  proved 
to  be  a  turning  point  in  international 
efforts  to  protect  the  environment. 
Perhaps  the  most  enduring  legacy  of 
the  Conference  was  the  creation  of 
the  United  Nations  Environment  Pro- 
gramme. Today,  UNEP  stands  out  as 
the  premier  international  environmen- 
tal organization.  In  its  17  years  of  ex- 
istence, UNEP  has  played  an  extraor- 
dinary catalytic  role  in  developing 
international  environmental  law.  It 
was  under  UNEP  auspices  that  the 
landmark  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer 
was  negotiated  and  UNEP  played  a 
key  role  in  the  creation  of  the  Inter- 
governmental Panel  on  Climate 
Change. 

My  hope  is  that  the  achievements  of 
the  1992  Conference  will  stand  up  to. 
and  if  possible  exceed,  the  accomplish- 
ments of  the  Stockholm  Conference. 
Already  the  agenda  for  the  Confer- 
ence is  being  set.  At  this  time,  the  As- 
sistant Secretary  of  State  for  Oceans 
and  International  EInvironmental  and 
Scientific  Affairs  is  in  Nairobi  for  a 
meeting  of  the  Preparatory  Commit- 
tee of  the  Conference.  The  Prep  Com 
is  charged,  among  other  things,  with 
preparing  draft  decisions  for  consider- 
ation and  adoption  at  the  Conference. 
In  short,  if  the  United  States  is  to  play 
an  effective  role  in  advancing  efforts 
to  protect  the  global  environment  at 
the  conference,  we  must  begin  those 
efforts  now. 


My  amendment  is  simple:  It  author- 
izes $350,000  for  the  establishment 
within  the  Department  of  State  of  a 
secretariat  to  coordinate  United  States 
preparations  for  the  Brazil  Confer- 
ence. I  believe  that  such  a  step  is  es- 
sential Lf  the  United  States  is  to  be  a 
positive  and  effective  force  at  the  1992 
Conference. 

For  my  colleagues'  information 
about  the  Conference,  I  am  submitting 
for  the  Record  a  copy  of  the  resolu- 
tion calling  for  the  1992  Conference 
that  was  passed  on  December  18,  1989, 
by  the  U.N.  General  Assembly.  I  ask 
unanimous  consent  at  this  time  that 
the  resolution  be  placed  in  the  Record 

following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PELL.  Finally,  Mr.  President,  I 
thank  Senators  Wirth,  Johnston,  and 
McClure  for  their  help  in  securing  ap- 
proval of  this  amendment.  I  believe 
the  Senate  has  taken  a  significant  step 
in  underscoring  the  importance  of  U.S. 
participation  in  the  1992  Conference. 

Exhibit  1 
dkvklopmein  and  irtehhational  economic 
Cooperation:   Environment— United  Na- 
tions   CONTERENCE    ON    ENVIRONMENT    AND 

Development,  1992 

DRAIT  resolution  SUBMITTED  BT  THE 
CHAIRMAN 

The  General  Assembly, 

Rec&lling  its  resolution  43/196  of  20  De- 
cember 1988  on  a  United  Nations  conference 
on  environment  and  development. 

Taking  note  of  decision  15/3  of  25  May 
1990  of  the  Governing  Council  of  the 
United  Nations  Environment  Programme  on 
a  United  Nations  conference  on  environ- 
ment and  development. 

Taking  note  also  of  Economic  and  Social 
Council  resolution  1989/87  of  26  July  1989 
on  the  convening  of  a  United  Nations  con- 
ference on  environment  and  development. 

Taking  note  also  of  Economic  and  Social 
CouncU  resolution  1989/87  of  26  July  1989 
on  the  convening  of  a  United  Nations  con- 
ference on  environment  and  development. 

Taking  note  of  Economic  and  Social  Coun- 
cU resolution  1989/101  of  27  July  1989  enti- 
tled "Strengthening  international  co-oper- 
ation on  environment:  provision  of  addition- 
al financial  resources  to  developing  coun- 
tries". 

Recalling  also  General  Assembly  solution 
42/186  of  11  December  1987  on  the  Environ- 
mental Perspective  to  the  Year  2000  and 
Beyond  and  resolution  42/187  of  11  Decem- 
ber 197  on  the  report  of  the  World  Commis- 
sion on  Environment  and  Development, 

Taking  note  of  the  report  of  the  Secre- 
tary-General on  the  question  of  the  conven- 
ing of  a  United  Nations  conference  on  envi- 
ronment and  development,' 

Mindful  of  the  views  expressed  by  Gov- 
ernments in  the  plenary  debate  held  at  its 
forty-fourth  session  on  the  convening  of  a 
United  Nations  conference  on  environment 
and  development. 

Recalling  the  Declaration  of  the  United 
Nations  Conference  on  the  Human  Environ- 
ment, 


>  A/44/S5«-E/1989/S«  and  Corr.  1  and  Add.  1  and 


Deeply  concerned  by  the  oonUnulng  dete- 
rioration of  the  state  of  the  environment 
and  the  serious  degradation  of  the  global 
life-support  systems,  as  well  as  by  trends 
that.  If  allowed  to  continue,  could  disrupt 
the  global  ecological  balance.  Jeopardize  the 
llfe-siistalnlng  qualities  of  the  Earth  and 
lead  to  an  ecological  catastrophe,  and  recog- 
nizing that  decisive,  urgent  and  global 
action  is  vital  to  protecting  the  ecological 
balance  of  the  Earth, 

Recognizing  the  Importance  for  all  coun- 
tries of  the  protection  and  enhancement  of 
the  environment. 

Recognizing  also  that  the  global  character 
of  environmental  problems.  Including  cli- 
mate change,  depletion  of  the  osone  layer, 
transboundary  air  and  water  pollution,  the 
contamination  of  the  oceans  and  seas  and 
degradation  of  land  resources,  including 
drought  and  desertification  requires  actions 
at  all  levels,  including  the  global,  regional 
and  national  levels  and  involving  the  com- 
mitment and  participation  of  all  countries. 

Gravely  concerned  that  the  major  cause 
of  the  continuing  deterioration  of  the  global 
environment  Is  the  unsustainable  pattern  of 
production  and  consumption,  particularly  in 
industrialized  countries. 

Stressing  that  poverty  and  environmental 
degradation  are  closely  interrelated  and 
that  environmental  protection  in  developing 
countries  must,  in  this  context,  be  viewed  as 
an  Integral  part  of  the  development  process 
and  cannot  be  considered  in  isolation  from 
it. 

Recognising  that  measures  to  be  under- 
taken at  the  international  level  for  the  pro- 
tection and  enhancement  of  the  environ- 
ment must  take  fully  into  account  the  cur- 
rent Imbalances  in  global  patterns  of  pro- 
duction and  consumption. 

Affirming  that  the  responsibility  for  con- 
taining, reducing,  and  eliminating  global  en- 
vironmental damage  must  be  borne  by  the 
countries  causing  such  damage,  must  be  in 
relation  to  the  damage  caused  and  must  be 
in  accordance  with  their  respective  capabili- 
ties and  responsibilities. 

Recognizing  the  environmental  Impact  of 
material  remnants  of  war  and  the  need  for 
further  international  co-operation  for  their 
removal. 

Stressing  the  importance  for  all  coimtries 
to  take  effective  measures  for  the  protec- 
tion, restoration  and  enhancement  of  the 
environment  in  accordance,  inter  alia,  with 
their  respective  capabilities,  while  at  the 
same  time  acknowledging  the  efforts  being 
made  In  aU  countries  in  this  regard,  includ- 
ing international  co-operation  between  de- 
veloped and  developing  coiuitries. 

Stressing  the  need  for  effective  interna- 
tional co-operation  in  the  area  of  research, 
development  and  application  of  environ- 
mentally sound  technologies. 

Conscious  of  the  crucial  role  of  science 
and  technology  in  the  field  of  environmen- 
tal protection  and  of  the  need  of  developing 
countries,  in  particular,  concerning  favoura- 
ble access  to  environmentally  sound  tech- 
nologies, processes,  equipment  and  related 
research  and  expertise  through  internation- 
al co-operation  designed  to  further  global 
efforts  for  environmental  protection,  includ- 
ing the  use  of  Innovative  and  effective 
means. 

Recognizing  that  new  and  additional  fi- 
nancial resources  will  have  to  be  channelled 
to  developing  countries  In  order  to  ensure 
their  full  participation  in  global  efforts  for 
environmental  protection. 
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1.  Decides  to  convene  a  United  Nations 
Conference  on  Environment  and  Develop- 
ment of  two  weeks'  duration  and  at  the 
highest  possible  level  of  participation  to  co- 
incide with  World  Environment  Day.  5 
June,  1992; 

3.  Accepts  with  deep  appreciation  the  gen- 
erous offer  of  the  Government  of  Brazil  to 
host  the  Conference; 

3.  Affirms  that  the  Conference  should 
elaborate  strategies  and  measures  to  halt 
and  reverse  the  effects  of  environmental 
degradation  In  the  context  of  strengthened 
national  and  international  efforts  to  pro- 
mote sustainable  and  environmentally 
sound  development  in  all  countries; 

4.  Affirms  that  the  protection  and  en- 
hancement of  the  environment  are  major 
isBuea  that  affect  the  well-being  of  peoples 
and  economic  development  throughout  the 
world; 

5.  Also  affirms  that  the  promotion  of  eco- 
nomic growth  in  developing  countries  is  es- 
sential to  address  problems  of  environmen- 
tal degradation; 

8.  Further  affirms  the  importance  of  a 
supportive  international  economic  environ- 
ment that  would  result  in  sustained  econom- 
ic growth  and  development  in  all  countries 
for  protection  and  sound  management  of 
the  environment; 

7.  Reaffirms  that  States  have,  in  accord- 
ance with  the  Charter  of  the  United  Na- 
tions and  the  applicable  principles  of  inter- 
national law,  the  sovereign  rights  to  exploit 
their  own  resources  pursuant  to  their  envi- 
ronmental policies,  and  also  reaffirms  their 
mponaibillty  to  ensure  that  activities 
within  their  jurisdiction  or  control  do  not 
cause  damage  to  the  environment  of  other 
States  or  of  areas  beyond  the  limits  of  na- 
tional jurisdiction  and  the  need  for  States 
to  play  their  due  role  in  preserving  and  pro- 
tecting the  global  and  regional  environment 
in  accordance  with  their  capacities  suid  spe- 
dflc  responsibilities; 

8.  Affirm  the  responsibility  of  States  for 
the  damage  to  the  envlroimient  and  natural 
resources  caused  by  activities  within  their 
jurisdiction  or  control  through  transboun- 
dary  Inteference.  in  accordance  with  nation- 
al legislation  and  applicable  international 
law; 

9.  Notes  that  the  largest  part  of  the  cur- 
rent emission  of  pollutants  into  the  environ- 
ment, including  toxic  and  hazardous  wastes, 
originates  in  developed  countries,  and  there- 
fore recognizes  that  those  countries  have 
the  main  responsibility  for  combating  such 
pollution; 

10.  Stresses  that  large  industrial  enter- 
prises, including  transnational  corporations, 
are  frequently  the  repositories  of  scarce 
technical  skills  for  the  preservation  and  en- 
hancement of  the  environment,  conduct  ac- 
tivities and  sectors  that  have  an  Impact  on 
the  environment  and.  to  that  extent,  have 
specific  responsibilities  and  that,  in  this 
context,  efforts  need  to  be  encouraged  and 
mobilized  to  protect  and  enhance  the  envi- 
nmrnent  in  all  countries; 

11.  Reafflrms  that  the  serious  external  in- 
debtedness of  developing  countries,  and 
other  countries  with  serious  debt-servicing 
problems,  has  to  be  addressed  efficiently 
and  urgently  in  order  to  enable  those  coun- 
tries to  contribute  fully  and  in  accordance 
with  their  capacities  and  responsibilities  to 
global  efforts  to  project  enhance  the  envi- 
ronment; 

12.  Affirm  that  in  the  light  of  the  above, 
the  following  environmental  issues,  which 
are  not  listed  in  any  particular  order  of  pri- 


ority, are  among  those  of  major  concern  in 
maintaining  the  quality  of  the  Earth's  envl- 
roimient and  especially  in  achieving  envi- 
ronmentally sound  and  sustainable  develop- 
ment in  all  countries: 

(a)  Protection  of  the  atmosphere  by  com- 
bating climate  change,  depletion  of  the 
ozone  layer  and  transboundary  air  poUu- 
tion; 

(b)  Protection  of  the  quality  and  supply  of 
freshwater  resources; 

(c>  Protection  of  the  oceans  and  all  kinds 
of  seas,  including  enclosed  and  semi-en- 
closed seas,  and  of  coastal  areas  and  the  pro- 
tection, rational  use  and  development  of 
their  living  resources; 

(d)  Protection  and  management  of  land 
resources  by,  inter  alia,  combating  deforest- 
ation, desertification  and  drought; 

(e)  Conservation  of  biological  diversity; 

(f)  Environmentally  sound  management 
of  biotechnology; 

(g)  Environmentally  sound  management 
of  wastes,  particularly  hazardous  wastes, 
and  of  toxic  chemicals,  as  well  as  prevention 
of  Illegal  international  traffic  in  toxic  and 
dangerous  products  and  wastes; 

(h)  Improvement  of  the  living  and  work- 
ing environment  of  the  poor  in  urban  slums 
and  rural  areas,  through  eradicating  pover- 
ty, inter  alia,  by  implementing  integrated 
rural  and  urban  development  programmes, 
as  well  as  taking  other  appropriate  meas- 
ures at  all  levels  necessary  to  stem  the  deg- 
radation of  the  environment; 

(i)  Protection  of  human  health  conditions 
and  improvement  of  the  quality  of  life; 

13.  Emphasizes  the  need  for  strengthening 
international  co-operation  for  the  manage- 
ment of  the  environment  to  ensure  its  pro- 
tection and  enhancement  and  the  need  to 
explore  the  issue  of  benefits  derived  from 
activities,  including  research  and  develop- 
ment, related  to  the  protection  and  develop- 
ment of  biological  diversity; 

14.  Reaffirms  the  need  to  strengthen 
international  co-operation,  particularly  l)e- 
tween  developed  and  developing  countries, 
in  research  and  development  and  the  utili- 
zation of  environmentally  sound  technol- 
ogies; 

15.  Decides  that  the  Conference,  in  ad- 
dressing environmental  Issues  in  the  devel- 
opmental context,  should  have  the  follow- 
ing objectives: 

(a)  To  examine  the  state  of  the  environ- 
ment and  changes  that  have  occurred  since 
the  1972  United  Nations  Conference  on  the 
Human  Environment  and  since  the  adoption 
of  such  international  agreements  as  the 
Plan  of  Action  to  Combat  Desertification, 
the  Vienna  Convention  for  the  Protection  of 
the  Ozone  Layer,  adopted  on  22  March  1985, 
and  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer,  adopted  on 
16  September  1987.  taking  into  account  the 
actions  taken  by  all  countries  and  intergov- 
ernmental organizations  to  protect  and  en- 
hance the  environment; 

(b)  To  identify  strategies  to  be  co-ordinat- 
ed regionally  and  globally,  as  appropriate, 
for  concerted  action  to  deal  with  major  envi- 
ronmental issues  in  the  socio-economic  de- 
velopment processes  of  all  coimtries  within 
a  particular  time-frame: 

(c)  To  recommend  measures  to  be  taken  at 
the  national  and  international  levels  to  pro- 
tect and  enhance  the  environment,  taking 
into  account  the  specific  needs  of  develop- 
ing countries,  through  the  development  and 
implementation  of  policies  for  sustainable 
and  environmentally  sound  development 
with  special  emphasis  on  incorporating  envi- 
ronmental concerns  in  the  economic  and 


social  development  process,  and  of  various 
sectoral  policies  and  through,  inter  alia,  pre- 
ventive action  at  the  sources  of  environmen- 
tal degradation,  clearly  identifying  the 
sources  of  such  degradation  and  appropriate 
remedial  measives,  in  all  countries; 

(d)  To  promote  the  further  development 
of  international  environmental  law,  taking 
into  account  the  Declaration  of  the  United 
Nations  Conference  on  Human  Environ- 
ment, as  well  as  the  special  needs  and  con- 
cerns of  the  developing  countries,  and  to  ex- 
amine in  this  context  the  feasibility  of 
elaborating  general  rights  and  obligations  of 
States,  as  appropriate,  in  the  field  of  the  en- 
vironment, ^so  taking  into  account  relevant 
existing  international  legal  instruments; 

(e)  To  examine  ways  and  means  further  to 
improve  co-operation  in  the  field  of  protec- 
tion and  enhancement  of  the  environment 
between  neighbouring  countries  with  a  view 
to  eliminating  adverse  environmental  ef- 
fects; 

(f)  To  examine  strategies  for  national  and 
international  action  with  a  view  to  arriving 
at  specific  agreements  and  commitments  by 
Governments  for  defined  activities  to  deal 
with  major  environmental  issues,  in  order  to 
restore  the  global  ecological  balance  and  to 
prevent  further  deterioration  of  the  envi- 
ronment, taking  into  account  the  fact  that 
the  largest  part  of  the  current  emission  of 
pollutants  into  the  environment,  including 
toxic  and  hazardous  wastes,  originates  in  de- 
veloped countries,  and  therefore  recognizing 
that  those  countries  have  the  main  respon- 
sibility for  combating  such  pollution; 

(g)  To  accord  high  priority  to  drought  and 
desertification  control  and  to  consider  all 
means  necessary,  including  financial,  scien- 
tific and  technological  resources,  to  halt  and 
reverse  the  process  of  desertification  with  a 
view  to  preserving  the  ecological  balance  of 
the  planet; 

(h)  To  examine  the  relationship  between 
environmental  degradation  and  the  struc- 
ture of  the  international  economic  environ- 
ment, with  a  view  to  ensuring  a  more  inte- 
grated approach  to  envlronment-and-devel- 
opment  problems  in  relevant  international 
forums  without  introducing  new  forms  of 
conditionallty; 

(1)  To  examine  strategies  for  national  and 
international  action  with  a  view  to  arriving 
at  specific  agreements  and  conunltments  by 
Governments  and  by  intergovernmental  or- 
ganizations for  defined  activities  to  promote 
a  supportive  international  economic  envi- 
ronment that  would  result  in  sustained  uid 
environmentally  sound  development  in  all 
countries,  with  a  view  to  combating  poverty 
and  improving  the  quality  of  life,  and  bear- 
ing in  mind  that  the  incorporation  of  envi- 
ronmental concerns  an^  considerations  in 
development  planning  and  policies  should 
not  be  used  to  Introduce  new  forms  of  condi- 
tionallty in  aid  or  in  development  financing 
and  should  not  serve  as  a  pretext  for  creat- 
ing unjustified  barriers  to  trade; 

(j)  To  identify  ways  and  means  to  provide 
new  and  additional  financial  resources,  par- 
ticularly to  developing  countries,  for  envi- 
ronmentally sound  development  pro- 
grammes and  projects  in  accordance  with 
national  development  objectives,  priorities 
and  plans  and  to  consider  ways  of  establish- 
ing effective  monitoring  of  the  implementa- 
tion of  the  provision  of  such  new  and  addi- 
tional financial  resources,  particularly  to  de- 
veloping countries,  so  as  to  enable  the  inter- 
national community  to  take  further  appro- 
priate action  on  the  basis  of  acciu^te  and 
reliable  data; 
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(k)  To  Identify  ways  and  means  to  provide 
additional  financial  resources  for  measures 
directed  towards  solving  major  environmen- 
tal problems  of  global  concern  and  especial- 
ly to  support  those  countries,  in  particular 
developing  countries,  for  whom  the  imple- 
mentation of  such  measures  would  entail  a 
special  or  abnormal  burden,  in  particular 
owing  to  their  lack  of  financial  resources, 
expertise  or  technical  capacity: 

(1)  To  consider  various  funding  mecha- 
nisms, including  voluntary  ones,  and  to  ex- 
amine the  possibility  of  a  special  interna- 
tional fund  and  other  innovative  approach- 
es, with  a  view  to  ensuring  the  carrying  out, 
on  a  favourable  basis,  of  the  most  effective 
and  expeditious  transfer  of  environmentally 
sound  technologies  to  developing  countries; 
(m)  To  examine  with  the  view  to  recom- 
mending effective  modalities  for  favourable 
access  to,  and  transfer  of,  environmentally 
sound  technologies,  in  particular  to  the  de- 
veloping countries,  including  on  conces- 
sional and  preferential  terms,  and  for  sup- 
porting all  countries  in  their  efforts  to 
create  and  develop  their  endogenous  tech- 
nological capacities  in  scientific  research 
and  development,  as  well  as  in  the  acquisi- 
tion of  relevant  information,  and,  in  this 
context,  to  explore  the  concept  of  assured 
access,  for  developing  countries  to  environ- 
mentally sound  technologies  in  its  relation 
to  proprietary  rights  with  a  view  to  develop- 
ing effective  responses  to  the  needs  of  devel- 
oping couintries  in  this  area; 

(n)  To  promote  the  development  of 
human  resources,  particularly  in  developing 
countries,  for  the  protection  and  enhance- 
ment of  the  environment; 

(o)  To  recommend  measures  to  Govern- 
ments and  the  relevant  bodies  of  the  United 
Nations  system,  with  a  view  to  strengthen- 
ing technical  co-operation  with  the  develop- 
ing countries  to  enable  them  to  develop  and 
strengthen  their  capacity  for  identifying, 
analyzing,  monitoring,  managing  or  prevent- 
ing environmental  problems  in  accordance 
with  their  national  development  plans,  ob- 
jectives and  priorities; 

(p)  To  promote  open  and  timely  exchange 
of  information  on  national  environmental 
policies,  situations  and  accidents: 

(q)  To  review  and  examine  the  role  of  the 
United  Nations  system  in  dealing  with  the 
environment  and  possible  ways  of  improving 
It: 

(r)  To  promote  the  development  or 
strengthening  of  appropriate  institutions  at 
the  national,  regional  and  global  levels  to 
address  environmental  matters  in  the  con- 
text of  the  socio-economic  development 
processes  of  all  countries; 

(s)  To  promote  environmental  education, 
especially  of  the  younger  generation,  as  well 
as  other  measures  to  increase  awareness  of 
the  value  of  the  environment; 

(t)  To  promote  international  co-operation 
within  the  United  Nations  system  in  moni- 
toring, tisseasing  and  anticipating  environ- 
mental threats  and  in  rendering  assistance 
in  cases  of  environmental  emergency; 

(u)  To  specify  the  respective  responsibil- 
ities of  and  support  to  be  given  by  the 
organs,  organizations  and  programmes  of 
the  United  Nations  system  for  the  imple- 
mentation of  the  conclusion  of  the  Confer- 
ence; 

(v)  To  quantify  the  financial  requirements 
for  the  successful  implementation  of  Con- 
ference decisions  and  recommendations  and 
to  identify  possible  sources,  including  Inno- 
vative ones,  of  additional  resources; 

(w)  To  assess  the  capacity  of  the  United 
Nations  system  to  assist  in  the  prevention 
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and  settlement  of  disputes  in  the  environ- 
mental sphere  and  to  recommend  measures 
in  this  field,  while  respecting  existing  bilat- 
eral and  international  agreements  that  pro- 
vide for  the  settlement  of  such  disputes; 
II 

1.  Decides  to  establish  a  Preparatory  Com- 
mittee of  the  General  Assembly  open  to  all 
States  Members  of  the  United  Nations  or 
members  of  the  specialized  agencies,  with 
the  participation  of  observers  in  accordance 
with  the  established  practice  of  the  General 
Assembly: 

2.  Decides  that  the  Preparatory  Commit- 
tee shall  hold  an  organizational  session  of 
two  weeks'  duration  in  March  1990  and  a 
final  session,  both  at  United  Nations  Head- 
quarters, in  New  York,  and  three  additional 
substantive  sessions,  the  first  in  Nairobi  and 
the  following  two  in  Geneva,  the  timing  and 
duration  of  which  shall  be  determined  by 
the  Preparatory  Committee  at  its  organiza- 
tional session; 

3.  Decides  that  the  Preparatory  Commit- 
tee, at  its  organizational  session,  shall  elect, 
with  due  regard  to  equitable  geographic  rep- 
resentation, the  Chairman  and  other  mem- 
bers of  its  bureau,  comprising  a  substantial 
number  of  vice-chairmen  and  a  rapporteur; 

4.  Decides  that  the  host  country  of  the 
Conference,  Brazil,  shall  be  ex  officio  a 
member  of  the  Bureau; 

5.  Requests  the  Secretary-General  of  the 
United  Nations,  following  the  organizational 
session  of  the  Preparatory  Committee,  to  es- 
tablish an  appropriate  ad  hoc  secretariat  in 
Geneva,  with  a  unit  in  New  York  and  an- 
other unit  in  Nairobi,  taking  into  account 
the  decisions  to  be  made  by  the  Preparatory 
Committee  regarding  the  preparatory  proc- 
ess for  the  Conference  and  based  on  the 
principle  of  equitable  geographic  distribu- 
tion; 

6.  Decides  that  the  ad  hoc  secretariat  will 
be  headed  by  a  Secretary-General  of  the 
Conference  to  be  appointed  by  the  Secre- 
tary-General of  the  United  Nations: 

(7)  Requests  the  Secretary-General  of  the 
United  Nations  to  prepare  a  report  for  the 
organizational  session  of  the  Preparatory 
Committee  containing  recommendations  on 
an  adequate  preparatory  process,  taking 
into  account  the  provisions  of  the  present 
resolution  and  the  views  expressed  by  Gov- 
ernments in  the  plenary  debate  at  the  forty- 
fourth  session  of  the  General  Assembly: 

8.  Decides  that  the  Preparatory  Commit- 
tee shall; 

(a)  Draft  the  provisional  agenda  of  the 
Conference,  in  accordance  with  the  provi- 
sions of  the  present  resolution; 

(b)  Adopt  guidelines  to  enable  States  to 
take  a  harmonized  approach  in  their  prep- 
arations and  reporting; 

(c)  Prepare  draft  decisions  for  the  Confer- 
ence and  submit  them  to  the  Conference  for 
consideration  and  adoption; 

9.  Request  the  United  Nations  Environ- 
ment Programmes,  as  the  main  organ  for 
the  environment,  and  requests  the  other 
organs,  organizations  and  programmes  of 
the  United  Nations  system,  as  well  as  other 
relevent  intergovernmental  organizations, 
to  contribute  fully  to  the  preparations  of 
the  Conference  on  the  basis  of  guidelines 
and  requirements  to  be  established  by  the 
Preparatory  Committee; 

10.  Requests  the  Secretary-General  of  the 
United  Nations  to  ensure  the  co-ordination 
of  contributions  from  the  United  Nations 
system,  through  the  Administrative  Com- 
mittee on  Co-ordination; 

11.  Invites  all  States  to  take  an  active  part 
in  the  preparations  for  the  Conference,  to 


prepare  national  reports,  as  appropriate,  to 
be  submitted  to  the  Preparatory  Committee 
in  a  timely  manner  and  to  promote  interna- 
tional co-operation  and  broad-based  nation- 
al preparatory  processes  involving  the  scien- 
tific community,  industry,  trade  unions  and 
concerned  non-governmental  organizations; 

12.  Requests  relevent  nongovernmental 
organizations  in  consultative  status  with  the 
Economic  and  Social  CouncU  to  contribute 
to  the  Conference,  as  appropriate: 

13.  Stresses  the  importance  of  holding  re- 
gional conferences  on  environment  and  de- 
velopment with  the  full  co-operation  of  the 
regional  commissions,  and  recommends  that 
the  results  of  regional  conferences  be  intro- 
duced into  the  preparatory  process  for  the 
1992  Conference,  bearing  in  mind  that  re- 
gional conferences  should  make  important 
substantive  contributions  to  the  Confer- 
ence: 

14.  Decides  that  the  preparatory  process 
and  the  Conference  itself  should  be  funded 
through  the  regular  budget  of  the  United 
Nations  without  adversely  affecting  other, 
ongoing  activities  and  without  prejudice  to 
the  provision  of  sources  of  extrabudgetary 
resources; 

15.  Decides  to  establish  a  voluntary  fund 
for  the  purpose  of  supporting  developing 
countries,  in  particular  the  least  developed 
among  them.  In  participating  fully  and  ef- 
fectively in  the  Conference  and  in  its  pre- 
paratory process,  and  invites  Governments 
to  contribute  to  the  fund; 

16.  Requests  the  Chairman  of  the  Prepar- 
atory Committee  to  report  to  the  General 
Assembly  at  its  forty-fifth  and  forty-sixth 
sessions  on  the  progress  of  the  work  of  the 
Committee; 

17.  Decides  to  include  in  the  provisional 
agenda  of  its  forty-fifth  and  forty-sixth  ses- 
sions an  item  entitled  "United  Nations  Con- 
ference on  Environment  and  Development". 

Mr.  GORE.  Mr.  President,  I  am  a 
proud  cosponsor  of  the  National 
Energy  Policy  Act  of  1990.  I  wish  to 
commend  my  good  friend,  the  Senator 
from  Colorado,  Senator  Wirth.  on  the 
passage  of  tliis  most  important  piece 
of  legislation.  He  has  worked  very 
hard  on  this  day,  and  I  am  sure  that 
this  legislation  will  go  very  far  indeed 
toward  addressing  many  of  the  local, 
regional,  and  global  environmental 
problems  that  we  face. 

Mr.  President,  energy  is  the  very 
Uf  eblood  of  development.  It  warms  our 
homes,  fuels  our  vehicles,  lights  the 
darkness,  and  powers  our  industry. 
Unfortunately,  its  ubiquity  also  puts  it 
at  the  very  heart  of  many  of  the  envi- 
ronmental problems  that  we  face. 

Here  in  the  United  States,  we  have 
spent  the  last  decade  basking  in  the 
glow  of  falling  real  energy  prices.  We 
have  been  lulled  into  a  complacency 
that  cannot  last.  We  have  been  mud- 
dling along  with  an  energy  policy  that 
is  virtually  nonexistent,  all  the  while 
ignoring  the  recurrent  rise  in  our  oU 
imports,  the  dangerously  poor  air 
quality  in  our  cities,  and  an  ecomomy 
whose  energy  intensity— measured  as 
the  energy  consumed  to  produce  a 
doUar  of  GNP— is  twice  that  of  some 
of  our  com|}etitors. 

Now.  we  are  witnessing  what  prom- 
ises to  be  a  sharp  rise  in  energy  prices. 
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in  the  wake  of  the  Iraqi  invasion  of 
Kuwait,  highlighting  in  cold  reality 
just  how  vulnerable  the  United  States 
is  to  the  actions  of  a  ruthless  and  cal- 
culating dictator  in  a  land  10,000  miles 
from  our  shores. 

Concerns  over  national  security,  the 
environment,  public  health,  and  eco- 
nomic competitiveness  have  not  been 
viewed  as  pressing  enough  for  either 
the  Bush  or  the  Reagan  administra- 
tion to  face  up  to  our  energy  problems, 
and  to  work  on  real  solutions.  But  the 
threat  of  global  warming,  and  the 
severe  economic  and  environmental 
impacts  that  it  implies.  wiU  no  longer 
allow  us — or  any  other  nation— to 
remain  complacent.  Nature  is  forcing 
us  to  behave  responsibly,  even  when 
markets  and  policies  have  not. 

What  has  finally  gotten  our  atten- 
tion is  the  link  between  energy  and 
global  warming.  That  link,  of  course, 
is  massive  worldwide  emissions  of 
carbon  dioxide:  the  exhaling  breath  of 
our  industrial  civilization. 

And,  the  great  potential  for  growth 
in  fossil  fuel  and  other  emissions  from 
Third  World  nations,  makes  their  co- 
operation also  crucial  for  stabilizing 
the  level  of  greenhouse  gases  in  the  at- 
mosphere. Estimates  are  that  the  de- 
veloping world's  share  of  greenhouse 
gas  emissions  from  fossU  fuels  could 
grow  from  about  20  percent  today,  to 
as  much  as  50  to  60  percent  by  2050. 

Energy  efficiency  and  conservation 
are  the  best,  cheapest,  and  environ- 
mentally safest  means  for  meeting  the 
challenges  of  continued  economic  de- 
velopment in  the  near  term.  Efficiency 
gains  and  conservation  will  also  buy  us 
the  critical  time  required  to  develop 
other  alternatives  and  reduce  green- 
house gas  emissions.  Although  great 
strides  were  made  in  the  developed 
world  after  the  oil  shocks  of  the 
1970's,  D.S.  efficiency  gains  leveled  off 
in  1986.  In  the  past  2  years,  U.S. 
energy  demand  has  increased  over  8 
percent,  in  tandem  with  GNP  growth. 
Global  and  U.S.  energy  use  reached 
alltime  highs  in  1988  and  1989.  Green- 
house gas  emission  rates  are  accelerat- 
ing, not  diminishing. 

Low  energy  prices  and  a  decreased 
federal  commitment  to  efficiency  and 
conservation  have  led  to  this  slowdown 
in  efficiency  improvements.  Our  Na- 
tion's leadership  has  failed— or  re- 
fused—to fill  the  policy  vacuum  cre- 
ated by  cheap  energy.  I  commend  the 
Senator  from  Colorado  for  emphasis 
that  this  legislation  places  on  the  need 
to  regain  the  trend  toward  higher 
energy  efficiency  in  our  economy. 

In  a  few  areas,  the  United  States 
leads  the  world  in  energy-efficient 
technologies.  Our  companies  produce 
outstanding  appliances,  lighting  prod- 
ucts, and  windows,  for  example.  In 
particular,  a  typical  refrigerator  pro- 
duced in  the  United  States  today  con- 
sumes half  as  much  energy  as  the 
equivalent  model  produced   15  years 


ago.  New,  "low-emissivity"  windows,  a 
high-tech  energy-conserving  product 
developed  in  the  United  States,  are 
rapidly  catching  on. 

But  today,  the  United  States  is  not 
the  world's  leader  in  all  energy-effi- 
cient technologies.  Other  nations- 
most  notably  Japan— are  busy  develop- 
ing and  marketing  their  own  energy- 
efficient  technologies,  recognizing  that 
the  global  environmental  crisis  is  as 
much  a  business  opportunity  as  any 
other.  The  Japanese  already  produce 
the  world's  most  efficient  automobiles, 
and  their  super-efficient  prototypes  do 
even  better. 

The  global  energy-efficiency  race  is 
on,  and  the  United  States  is  rapidly 
falling  behind. 

The  same  Lb  true  of  renewable 
energy  sources,  such  as  solar  and  bio- 
mass.  Just  as  with  energy  efficiency, 
we  had  an  initial  technological  advan- 
tage in  renewable  energy,  followed  by 
a  plunge  in  national  commitment.  Just 
a  decade  ago,  the  United  States  was  in 
a  class  by  itself  in  developing  all  of  the 
promising  renewable  energy  technol- 
ogies—particularly the  most  promising 
of  all,  photovoltaics.  Today,  we  are 
handing  our  lead  to  the  Japanese,  who 
have  recognized  the  technology's  im- 
portance to  the  21st  century,  and  are 
well  on  their  way  to  becoming  the 
dominant  supplier  of  that  critical 
technology. 

Mr.  President,  our  Nation  must  re- 
capture the  lead  in  conservation  and 
renewable  energy  technologies  that  we 
have  lost,  and  aggressively  help  our 
private  sector  to  export  these  tectmol- 
ogies  to  where  they  are  needed  around 
the  world.  We  must  aggressively 
fuimel  more  resources  into  research 
and  development,  and  into  developing 
market  incentives  for  energy  efficien- 
cy, conservation,  and  renewable 
energy  technologies  such  as  photovol- 
taics, solar  thermal,  biomass,  wind, 
and  ocean  thermal  energy  conversion. 

We  should  also  begin  to  collaborate 
intensively  with  Third  World  nations 
in  their  development  planning.  For  ex- 
ample, it  would  be  both  an  environ- 
mental and  an  economic  disaster  if  the 
Third  World  were  to  follow  down  the 
same  energy  path  previously  traveled 
by  the  industrialized  nations.  Further, 
the  Third  World  must  be  helped  to 
plan  and  implement  modem,  efficient, 
diverse  energy  programs  that  reflect 
their  unique  resource  capabilities  and 
constraints. 

We  should  move  beyond  studies  of 
energy  planning  for  developing  coun- 
tries, to  programs  of  active  Joint  ven- 
tures with  Third  World  nations.  This 
would  not  only  be  valuable  to  the  de- 
veloping covmtries,  but  it  would  also 
give  the  United  States  private  sector  a 
head  start  in  marketing  the  technol- 
ogies needed  in  the  Third  World's 
energy  future.  On  this  point.  I  was 
proud  to  sponsor  an  amendment  to 


this    legislation    that    addresses    this 
goal. 

Mr.  President,  for  the  first  time,  we 
are  realizing  that  our  destiny  is  really 
interlocked  with  the  destiny  of  the  de- 
veloping world.  We  need  development 
to  proceed  forward  in  areas  lagging 
behind  us,  to  create  markets  for  the 
sake  of  our  own  economic  growth  and 
prosperity.  But  that  development 
must  now  be  understood  to  entail  ac- 
celerated damage  to  the  envirormient. 
with  sharply  accumulating  risks  not 
only  for  the  developing  countries,  but 
for  ourselves. 

Responding  in  time  and  on  a  neces- 
sary scale  to  this  challenge  is  no 
longer  a  matter  of  compassion.  Proper- 
ly understood,  it  is  a  matter  of  nation- 
al security  and  self-preservation. 

Again,  I  commend  the  Senator  from 
Colorado  for  his  work  in  this  area,  and 
I  congratulate  him  on  the  passage  by 
the  Senate  of  the  National  Energy 
Policy  Act  of  1990. 

So  the  bill  (S.  324),  as  amended,  was 
passed. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  print  S.  324  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
S.  324 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Tmx.— This  Act,  to- 
gether with  the  following  table  of  contents, 
may  be  cited  as  the  "National  Energy  Policy 
Act  of  1990". 

Sec.  2.  Table  op  Comtkiits.— 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Findings. 

Sec.  4.  Purposes. 

Sec.  5.  Goals. 

Sec.  6.  Definitions. 

TITLE  I— ENERGY  POLICY 
rNITIATIVES 
Subtitle  A— National  Energy  Strategy 
Sec.  101.  Least-cost  energy  strategy. 
Sec.  102.  Conforming  amendments. 
Subtitle  B— Director  of  Climate  Protection 
Sec.  111.  Appointment. 
Subtitle  C— National  Academies  of  Science 

and  E^ngineering 
Sec.  121.  Review. 
Sec.  122.  Report  to  the  Congress. 

TITLE  II— ENERGY  EFFICIENCY 

INITIATIVES 

Subtitle  A— Energy  Efficiency 

Sec.  201.  Report. 

Sec.  202.  Energy-Intensive  industries. 

Sec.  203.  Federal  energy  management 
amendments. 

Sec.  204.  Fuel  cells. 

Sec.  205.  Repeal  of  prohibitions  on  supply 
and  Installation  of  residential 
energy  conservation  measures 
by  utUlties. 

Sec.  206.  Energy  efficiency  labeling  for  win- 
dows and  window  sjrstems. 

Sec.  207.  Energy  efficiency  Information. 

Sec.  208.  Compact  fluorescent  lamps  in  Fed- 
eral facilities. 
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Sec.  209.  Demonstration. 
Sec.  210.  Home  energy  efficiency  ratings. 
Subtitle  B— Amendments  to  the  Public 
UtUity  Regulatory  PoUcies  Act  of  1978 
Sec.  211.  Encouragement  of  investments  in 
conservation  and  energy  effi- 
ciency resources  and  study  of 
certain  State  ratemaking  poli- 
cies. 
Subtitle  C— Fuel  Cells 
Sec.  221.  Amendment. 

Subtitle  D— Solar,  Wind,  waste  and 
Geothermal  Electric  Power  Production 
Sec.  231.  PURPA  amendments. 
Sec.  232.  Federal  Power  Act  Amendments. 
Sec.  233.  FERC  regulations. 
TITLE  III-ENERGY  RESEARCH  AND 
DEVELOPMENT  INrnATIVES 
Subtitle  A— General 
Sec.  301.  Energy  research  and  development 

priorities. 
Sec.  302.  Management  plan. 
Sec.  303.  Joint  ventures. 

Subtitle  B— Engine  and  Vehicle  Fuel 
Research 
Sec.  311.  Vehicle  engine  fuel  research. 
Sec.  312.  High  efficiency  heat  engines. 
Sec.  313.  Natural  gas  cofiring  research,  de- 
velopment and  demonstration. 
Subtitle  C— Hydrogen  Research 
Sec.  321.  Short  tiUe. 
Sec.  322.  Purpose  and  definition. 
Sec.  323.  Comprehensive  management  plan. 
Sec.  324.  Research  and  development. 
Sec.  325.  Demonstrations. 
Sec.  326.  Technology  Transfer  Program. 
Sec.  327.  Coordination  and  consultation. 
Sec.  328.  Technical  panel. 
Sec.  329.  Authorizations. 

Subtitle  D— Fusion 
Sec.  331.  Programs. 

Subtitle  E— Coal 
Sec.  341.  Coal  Program  Goals. 
Sec.  342.  Non  Fuel  Use  of  Coal. 
Sec.  343.  Authorizations. 

Subtitle  F— Natural  Gas  and  Other 
Alternative  Fuels 
Sec.  351.  Mass  Transit  Program. 
Sec.  352.  Natural  Gas  and  Other  Alternative 

Fuel  Use  in  Fleet  Vehicles. 
Sec.  353.  Training  Program. 
Sec.  354.  Vehicle  Research,  E>evelopment, 

and  Demonstration  Program. 
Sec.  355.  Natural  Gas  Recovery  Research, 
Development  and  Demonstra- 
tion Program. 
Sec.  356.  Natural  gas  and  electric  heating 

and  cooling  technologies. 
Sec.  357.  Vehicle  and  Battery  Research,  De- 
velopment, and  Demonstration 
Program. 
Sec.  358.  Definitions. 

Subtitle  G— Hydropower 
Sec.  361.  Program. 
Sec.  362.  Report. 
Subtitle  H— Electric  Vehicle  Technology 
Development  and  Demonstration 
Sec.  371.  Short  tiUe. 
Sec.  372.  Findings. 
Sec.  373.  Definitions. 
Sec.  374.  Identification  of  nonattainment 

areas. 
Sec.  375.  Applications  from  manufacturers. 
Sec.  376.  Selection  of  manufacturers. 
Sec.  377.  Discounts  to  purchasers. 
Sec.  378.  Reports  to  Congress. 
Sec.  379.  Authorizations. 

Subtitle  I— Advanced  Nuclear  Reactor 
Study 
Sec.  381.  Report. 


Subtitle  J— Technology  Development 
Program 
Sec.  391.  Program. 
Sec.  392.  Authorizations. 

TITLE  rV— MISCELLANEOUS 
Subtitle  A— Methane  Assessment 
Sec.  401.  Objective. 

Sec.  402.  Domestic  methane  source  invento- 
ry and  control  options. 
Sec.  403.  International  studies. 

Subtitle  B— Committee  on  Renewable 
Energy  Commerce  and  Trade 

Sec.  411.  Duties  of  CORECT. 

Sec.  412.  Additional  duties  of  CORECT. 

Sec.  413.  Outreach. 

Sec.  414.  Comprehensive  energy  technology 
evaluation. 

Sec.  415.  Joint  ventures  in  developing,  dem- 
onstrating, and  marketing 
energy  efficient  and  renewable 
energy  technologies  in  key 
lesser  developed  countries. 

Sec.  416.  Authorizations. 

Subtitle  C— Fuel  Cycle  Costs  Analysis 
Sec.  421.  Program. 
Sec.  422.  Report. 

Subtitle  D— United  Nations  Conference 
Sec.  431.  1992  United  Nations  Conference  on 
E^nvironment     and     Develop- 
ment. 

TITLE  V— NATURAL  RESOURCE 
POUCY 
Sec.  501.  Ecological  and  environmental  re- 
source study. 
Sec.  502.  National  forestation  initiative. 
Sec.  503.  Urban  forestry  and  energy  savings. 
Sec.    3.    Findings.— The    Congress    finds 
that- 

(1)  scientific  evidence  indicates  that  the 
atmosphere  of  the  Earth  is  being  affected 
by  the  generation  from  natural  and  man- 
made  sources  of  carbon  dioxide  and  other 
greenhouse  gases; 

(2)  trends  in  the  concentration  of  such 
greenhouse  gases  in  the  atmosphere  may 
result  in  global  changes  in  climate,  with  po- 
tentially significant  economic,  social  and  en- 
vironmental implications  for  human-kind. 
Including  effects  on  agricultural  production, 
water  supplies,  wetlands,  weather,  and 
hiuian  health  and  welfare; 

(3)  a  scientific  understanding  of  the 
causes  and  economic  effects  of  global  cli- 
mate change  Is  necessary  to  formulate  effec- 
tive policies; 

(4)  the  formulation  of  domestic  and  inter- 
national energy  and  natural  resource  poli- 
cies may  be  necessary  in  order  to  reduce  the 
generation  of  carbon  dioxide  and  other 
greenhouse  gases  and  mitig^ate  or  adapt  to 
potential  adverse  consequences  of  human- 
induced  global  climate  change: 

(5)  the  formulation  of  such  policies  by  the 
Government  will  include  an  effort  involving 
the  private  sector  and  the  laboratories  of 
the  Department  of  Energy;  and 

(6)  the  United  States  should  pursue  a 
framework  convention  on  global  climate 
change  by  the  year  1992  through  the  Inter- 
governmental Panel  on  Climate  Change 
(IPCC)  of  the  United  Nations  Environmen- 
tal Program  and  the  World  Meteorological 
Organization. 

Sxc.  4.  PuRPOSBS.— The  overall  purpose  of 
this  Act  is  to  establish  a  national  energy 
policy  that  will  fully  consider  the  contribu- 
tion of  energy  use  to  potential  changes  in 
global  climate  and  will  include  cost-effective 
strategies  to  lessen  the  generation  of 
energy-related  greenhouse  gases  consistent 
with  the  achievement  of  other  domestic 


energy,  economic,  social,  and  environmental 
goals.  The  specific  purposes  of  the  Act  are 
to— 

(1)  improve  scientific  understanding  of 
the  natural  and  manmade  sources  of  green- 
house gases  and  their  relative  contributions 
to  global  climate  change; 

(2)  evaluate  the  environmental,  social,  and 
economic  consequences  of  global  climate 
change; 

(3)  evaluate  the  environmental,  social,  and 
economic  consequences  of  domestic  and 
international  policies  for  mitigating  or 
adapting  to  global  climate  change; 

<4)  identify  the  actions  required  to  miti- 
gate current  trends  in  atmospheric  concen- 
trations of  greenhouse  gases  and  analyze 
their  relative  cost-effectiveness; 

(5)  Identify  the  actions  necessary  to  miti- 
gate or  adapt  to  adverse  consequences  of 
gloal  climate  change; 

(6)  Identify  and  evaluate  the  domestic 
policies  required  to  mitigate  or  adapt  to  the 
possible  adverse  social  and  economic  conse- 
quences of  a  reduction  or  stabilization  in 
the  generation  of  greenhouse  gases; 

(7)  encourage  the  formulation  of  effective 
domestic  and  international  energy  and  natu- 
ral resource  policies  that  wlU  mitigate  ad- 
verse consequences  of  human-induced  global 
climate  change; 

(8)  foster  the  development  of  technologies 
that  will  advance  the  goals  and  purposes  of 
the  Act  and  the  transfer  of  such  technol- 
ogies to  lesser-developed  countries;  and 

(9)  establish  programs  within  the  Depart- 
ment of  Energy  for  the  achievement  of 
these  purposes. 

Sec.  5.  Goals.— (a)  The  goals  of  this  Act 
are  to— 

(1)  foster  the  identification  of  an  appro- 
priate mix  of  policies  referred  to  in  subsec- 
tion (b)  that  have  the  potential,  if  fuUy  im- 
plemented, to  stabilize  the  generation  of 
carbon  dioxide  and  other  greenhouse  gases 
in  the  United  States; 

(2)  assess  the  feasibility  of  further  limit- 
ing, or  reducing,  the  generation  of  carbon 
dioxide  and  other  greenhouse  gases  not  con- 
trolled by  the  1987  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer; 

(3)  investigate  the  feasibility  and  econom- 
ic, energy,  social,  and  environmental  ImpU- 
catlons  of  achieving  a  20  per  centum  reduc- 
tion In  the  generation  of  carbon  dioxide  by 
the  year  2005  as  recommended  by  the  1988 
Toronto  Scientific  World  Conference  on  the 
Changing  Atmosphere; 

(4)  investigate  the  feasibility  and  econom- 
ic, energy,  social,  and  environmental  impli- 
cations of  stabilizing  carbon  dioxide  emis- 
sions by  the  year  2005;  and 

(5)  evaluate  the  potential  social,  economic, 
energy,  and  environmental  Implications  of 
implementing  the  policies  mentioned  in 
paragraphs  (1),  (2),  (3).  and  (4)  In  order  to 
enable  the  United  SUtes  to  comply  with 
any  obligations  under  an  international 
global  climate  change  framework  conven- 
tion or  agreement. 

(b)  PoUcies  to  be  considered  in  section  5(a) 
for  the  stabilization  or  reduction  in  the  gen- 
eration of  carbon  dioxide  and  other  green- 
house gases  include,  but  are  not  limited  to, 
policies  that— 

(1)  implement  standards  for  more  effi- 
cient use  of  fossil  fuels; 

(2)  Increase  the  energy  efficiency  of  exist- 
ing technologies; 

(3)  encourage  technologies,  including 
clean  coal  technologies,  that  generate  lower 
levels  of  carbon  dioxide  and  other  green- 
house gases; 
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(4)  promote  the  use  of  renewable  energy 
resources,  including  soUr,  geothenn&l,  sus- 
tainable biomass,  hydropower,  and  wind 
energy; 

(5)  affect  the  development  and  consump- 
tion of  energy  and  energy  efficiency  re- 
sources and  electricity  through  tax  policy: 

(6)  encourage  Investment  in  energy  effi- 
cient equipment  and  technology: 

(7)  encourage  the  development  of  energy 
technologies,  such  as  advanced  nuclear  fis- 
sion and  nuclear  fusion,  that  produce 
energy  without  carbon  dioxide  and  other 
greenhouse  gases  as  a  byproduct,  and  en- 
courage the  deployment  of  nuclear  electric 
generating  capacity:  and 

(8)  encourage  afforestation  and  reforesta- 
tion. 

(c)  The  reduction  of  the  generation  of 
chlorofluorocarbons  shall  be  in  accordance 
with  the  provisions  of  the  Montreal  Proto- 
col, unless  subsequent  Federal  legislation  is 
enacted  establishing  new  guidelines  for  the 
reduction  or  elimination  of  the  use  of  chlor- 
ofluorocarbons. 

(d)  In  order  to  promote  international  co- 
operation in  addressing  potential  global  cli- 
mate change,  it  is  the  goal  of  the  United 
States  to  establish  by  1992.  an  international 
framework  convention  on  gloisal  climate 
change  through  the  activities  of  the  Inter- 
governmental Panel  on  Climate  Change  of 
the  United  Nations  International  Environ- 
mental Program  and  the  World  Meteorolog- 
ical Organization  and  secure  the  commit- 
ment of  the  community  of  nations  to  such 
convention. 

Sac.  6.  DErLHiiiows.— For  the  purposes  of 
this  Act.  the  term— 

(1)  "Department"  means  the  Department 
of  Energy: 

(2)  "energy  efficiency  resource"  means 
energy  saved  through  Improvements  in  the 
efficiency  of  energy  production,  transporta- 
tion, or  utilization: 

(3)  "energy  resources"  includes,  but  is  not 
limited  to,  supplies  of  natural  gas,  crude  oil 
and  petroleum  products,  coal,  nuclear 
energy,  and  renewable  energy: 

(4)  "global  climate  change"  means 
changes  in  the  climate  of  the  Earth  that 
result  from  increases  in  the  atmospheric 
concentrations  of  greenhouse  gases: 

(5)  "greenhouse  gases"  means  carbon  di- 
oxide and  other  gases  such  as  chlorofluoro- 
carbons. methane,  ozone,  and  nitrous  oxides 
that  contribute  to  global  climate  change: 

(6)  "lesser-developed  countries"  shall  in- 
clude, but  not  be  limited  to.  Eastern  Europe 
and  the  Soviet  Union:  and 

(7)  "Secretary"  means  the  Secretary  of 
Energy. 

TITLE  I— ENERGY  POLICY 

INmATTVES 

Subtitle  A— National  Energy  Strategy 

Sbc.  101.  Least-Cost  Emkrgt  Strategy.— 
(aXl)  The  first  National  Energy  Policy  Plan 
(the  "Plan")  under  section  801  of  the  De- 
partmmt  of  Energy  Organization  Act  (42 
U.S.C.  7321)  prepared  and  submitted  by  the 
President  to  Congress  after  the  date  of  the 
enactment  of  this  Act,  and  each  subsequent 
such  Plan,  shall  include  a  least-cost  energy 
strategy  prepared  by  the  Secretary. 

(2)  The  Secretary  need  not  prepare  and 
submit  a  least-cost  energy  strategy  with  the 
National  Energy  Plan  scheduled  to  be  sub- 
mitted in  April  of  1991. 

(bKl)  The  least-cost  energy  strategy  shaU 
identify  Federal  priorities  for  the  encour- 
agement of  the  use  of  energy  and  energy  ef- 
ficiency resources.  In  developing  the  least- 
cost  energy  strategy,  the  Secretary  shaU 
talLe    into    consideration    the    economic. 


energy,  social,  and  envirorunental  conse- 
quences of  his  choices.  Such  strategy  shall 
be  designed  to  achieve  to  the  maximum 
extent  practicable  and  at  least-cost  to  the 
Nation— 

(A)  the  energy  production,  utilization,  and 
conservation  objectives  of  the  Plan;  and 

(B)  the  stabilization  and  eventual  reduc- 
tions in  the  generation  of  carbon  dioxide 
and  other  greenhouse  gases  mentioned  in 
section  5<a). 

(2)  The  least-cost  energy  strategy  shall  in- 
clude— 

(A)  a  comprehensive  inventory  of  avail- 
able energy  and  energy  efficiency  resources 
and  their  projected  costs,  tailing  into  ac- 
count all  costs  of  production,  transporta- 
tion, and  utilization  of  such  resources,  in- 
cluding— 

(1)  coal,  clean  coal  technologies,  coal  seam 
methane,  and  underground  coal  gasifica- 
tion: 

(11)  energy  efficiency,  including  existing 
technologies  for  increased  efficiency  in  pro- 
duction, transportation,  and  utilization  of 
energy,  and  other  technologies  that  are  an- 
ticipated to  be  available  through  further  re- 
search and  development:  and 

(ill)  other  energy  resources,  such  as  re- 
newable energy,  solar  energy,  nuclear  fis- 
sion, fusion,  geothermal,  biomass,  fuel  cells, 
and  hydropower, 

(B)  a  proposed  two-year  program  for  as- 
suring adequate  supplies  of  energy  and 
energy  efficiency  resources  under  para- 
graph (1),  and  an  identification  of  actions 
that  can  be  undertaken  within  existing  Fed- 
eral authority:  and 

(C)  recommendations  for  any  new  Federal 
authority  needed  to  achieve  the  purposes  of 
this  Act. 

(cXI)  The  relative  costs  of  energy  and 
energy  efficiency  resources  under  this  sec- 
tion shall  be  determined  based  upon  a  com- 
parison of  the  estimated  sjrstem  costs  of 
other  similarly  reliable  and  available  re- 
sources. 

(2)  System  costs  under  paragraph  (I)  are 
all  direct  and  quantifiable  net  costs  for  the 
resource  over  its  available  life,  including  the 
cost  of  production,  transportation,  utiliza- 
tion, waste  management,  environmental 
compliance,  and.  in  the  case  of  imported 
energy  resources,  maintaining  access  to  for- 
eign sources  of  supply. 

(3)  When  comparing  an  energy  efficiency 
resource  to  an  energy  resource,  a  higher  pri- 
ority shall  be  assigned  to  the  energy  effi- 
ciency resource  whenever  its  estimated 
system  cost  is  equal  to  the  estimated  system 
cost  of  the  energy  resource. 

Sec.  102.  CoNPORMiNC  Amendmerts.- (a) 
Section  801  of  Public  Law  95-91  is  amended 
In  subsection  (cKl)  by  inserting  "cost  esti- 
mates." after  "whatever  data  and  analysis 
are  necessary  to  support  the". 

(b)  Title  lU  of  the  Energy  Security  Act 
(42  U.S.C.  7361.  et  seq.)  is  hereby  repealed. 

Subtitle  B— Director  of  Climate  Protection 
Sec.  111.  AppoiNTMEifT.— <a)  Within  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  appoint  within 
the  Department,  a  Director  of  Climate  Pro- 
tection (the  "Director").  The  Director  shall: 

(1)  in  the  absence  of  the  Secretary,  serve 
as  his  representative  for  interagency  and 
multilateral  policy  discussions  of  global  cli- 
mate change: 

(2)  monitor  domestic  and  international 
policies  for  their  effects  on  the  generation 
of  carbon  dioxide  and  other  greenhouse 
gases:  and 


(3)  have  the  authority  to  participate  in 
the  planning  activities  in  relevant  Depart- 
mental programs. 

(b)  Beginning  eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter,  the  Director  shall  partici- 
pate in  the  formulation  of  the  least-coet 
energy  strategy  under  section  101,  research 
and  development  priorities  under  section 
301,  and  the  management  plan  under  sec- 
tion 302. 

Subtitle  C— National  Academies  of  Science 

and  Engineering 
Sec.  121.  Review.— (a)  Within  ninety  days 
after  his  appointment  under  section  111,  the 
Director,  in  consultation  with  the  Office  of 
Science  and  Technology  Policy  (the 
"Office"),  shall  seek  to  enter  into  an  agree- 
ment with  the  National  Research  Council  to 
use  the  services  of  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering (the  "Academies")  to  conduct  an  on- 
going review  of  current  knowledge  regard- 
ing— 

(1)  trends  In  the  atmospheric  concentra- 
tions of  greenhouse  gases,  including  current 
capabilities  to  model  such  trends  with  suffi- 
cient reliability  to  support  international,  do- 
mestic, and  regional  policy  formulation: 

(2)  the  causes  of  global  climate  change 
and  the  relative  contribution  of  various 
sources  of  greenhouse  gases  including,  but 
not  limited  to.  fossil  fuel  production  and 
use,  forest  management  practices,  agricul- 
tural practices,  and  other  sources; 

(3)  the  climatic,  physical,  economic,  social 
and  environmental  consequences  of  current 
trends  in  atmospheric  concentration  of 
greenhouse  gases: 

(4)  actions  that  might  be  taken  to  mitigate 
or  adapt  to  possible  adverse  economic, 
social,  and  environmental  consequences  of 
global  climate  change  and  the  relative  cost- 
effectiveness  of  these  actions: 

(5)  the  generation  and  disposition  of 
greenhouse  gases  into  the  environment  in- 
cluding the  relative  contribution  of  the 
oceans,  clouds,  and  biosphere;  and 

(6)  current  knowledge  on  the  relationship 
between  those  policies  that  mitigate  or 
abate  stratospheric  ozone  depletion  and 
those  policies  that  mitigate  or  abate  global 
climate  change. 

(b)  In  conducting  such  review,  the  Acade- 
mies are  encouraged  to  consult  with  Inter- 
national scientific  and  technical  entities  to 
determine  where  there  is  a  consensus  in  cur- 
rent knowledge  with  respect  to  paragraphs 
(aKl)  through  (6). 

(c)  The  Secretary,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Interior,  the 
Secretary  of  Transportation,  the  Secretary 
of  Agriculture,  the  Administration  of  the 
Environmental  Protection  Agency,  and  the 
Director  of  the  National  Science  Founda- 
tion shall,  upon  request,  furnish  to  the 
Office  and  the  National  Research  Council 
any  information  that  such  Office  or  Council 
determines  to  be  necessary  for  purtx>ses  of 
conducting  the  review  required  under  sub- 
section (a). 

Sec.  122.  Report  to  the  Corgress.— <a) 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  section  and  periodically  there- 
after the  Academies  shaU  submit  a  report 
containing  the  findings  and  recommenda- 
tions resulting  from  the  review  conducted 
under  section  121  to  the  Office  and  the  Con- 
gress. The  findings  and  recommendations 
contained  in  such  report  shall  not  be  sub- 
ject to  any  prior  clearance  or  review,  nor 
shall  any  prior  clearance  conditions  be  im- 
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posed  on  the  National  Research  CouncU,  as 
part  of  the  agreement  made  by  the  Office. 

(b>  Within  six  months  after  the  transmis- 
sion of  such  report  to  the  Congress,  the 
President  shall  transmit  to  the  Congress  his 
assesment  of  the  findings  and  recommenda- 
tions in  the  report  pursuant  to  subsection 
(a)  and  any  recommendations  therein. 
TITLE  II— ENERGY  EFFICIENCY 
INITIATIVES 
Subtitle  A— Energy  Efficiency 

Sec.  201.  Report.— The  Secretary,  in  con- 
sultation with  the  Council  of  Economic  Ad- 
visors, shall  submit  to  the  Congress  within 
one  year  after  the  date  of  the  enactment  of 
this  subtitle,  and  every  three  years  thereaf- 
ter through  the  year  2003.  a  report  evaluat- 
ing energy  efficiency  poUcy  options  that 
would  be  necessary  to  produce  decreases  of 
one,  two,  three,  and  four  per  centum  per 
year  in  overall  United  States,  energy  use  per 
unit  of  GNP  through  the  year  2005.  These 
policy  options  shall  be  ranked  according  to 
their  cost-effectiveness  and  feasibility  of  im- 
plementation. 

Sec.  202.  Enxrgy-Intemsive  Industries.— 
(a)  The  Secretary,  acting  in  accordance  with 
authority  contained  in  the  Federal  Nonnu- 
clear  Energy  Research  and  Development 
PoUcy  Act  of  1974  (42  UJB.C.  5901-5920)  and 
other  laws  applicable  to  the  Secretary, 
sball- 

(1)  pursue  a  research  and  development 
program  Intended  to  improve  energy  effi- 
ciency and  productivity  In  energy-intensive 
industries  and  industrial  processes;  and 

(2)  undertalie  Joint  ventures  to  encourage 
commercialization  of  technologies  developed 
under  paragraph  (1). 

(bKl)  The  Secretary  shall— 

(A)  conduct  a  competitive  solicitation  for 
proposals  from  specialized  private  firms  and 
investors  for  such  Joint  ventures  under  sub- 
section (a)(2):  and 

(B)  provide  financial  assistance  to  at  least 
five  such  Joint  ventures. 

(2)  The  purpose  of  the  Joint  ventures  shall 
be  to  design,  test  and  demonstrate  changes 
to  industrial  processes  that  will  result  in  im- 
proved energy  efficiency  and  productivity. 
The  Joint  ventures  may  also  demonstrate 
other  improvements  of  benefit  to  such  in- 
dustries so  long  as  demonstration  of  energy 
efficiency  improvements  is  the  principal  ob- 
jective of  this  Joint  venture. 

(3)  In  evaluating  proposals  for  financial 
assistance  and  Joint  ventures  under  this  sec-  - 
tion.  the  Secretary  shall  consider— 

(A)  whether  the  research  and  develop- 
ment efforts  under  this  section  (i)  improve 
the  quality  and  efficiency  of  industrial  proc- 
esses, and  (ii)  reduce  the  generation  of 
carbon  dioxide  and  other  greenhouse  gases 
into  the  atmosphere;  and 

(B)  the  regional  distribution  of  energy-in- 
tensive industries  and  whether  the  Joint- 
venture  projects  are  located  in  the  region  in 
which  the  energy-intensive  industries  are  lo- 
cated. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  (5,000,000  for  fiscal  year 
1992,  $15,000,000  for  fiscal  year  1993,  and 
$25,000,000  for  fiscal  year  1994. 

Sec.  203.  Federal  Energy  MxNACEitERT 
Ahkndmehts.- Part  3  of  title  V  of  the  Na- 
tional Energy  Conservation  PoUcy  Act 
(NECPA)  (42.  UJS.C.  8251  et  seq.),  as  amend- 
ed, is  further  amended  as  follows: 

(a)  In  section  543: 

(1)  Strike  subsection  (a)  and  insert  the  fol- 
lowing new  text  in  lieu  thereof: 

"(a)  ElNXRGT  Management  Reottirzicent 
POR  Federal  Buildings.— <1)  Not  later  than 
January  1.  2000,  each  Federal  agency  shall. 


to  the  maximum  extent  practicable,  install 
in  Federal  buildings  under  the  control  of 
such  agency  in  the  United  States,  all  energy 
conservation  measures  with  payback  periods 
of  less  than  ten  years  as  calculated  using 
the  methods  and  procedures  developed  pur- 
suant to  section  544.  By  January  1,  1993, 
each  agency  shall  submit  to  the  Secretary  a 
list  of  projects  meeting  the  ten-yetu-  pay- 
back criterion,  the  energy  that  each  project 
will  save  and  total  energy  and  cost  savings 
involved.  Subject  to  the  availability  of  ap- 
propriated funds,  each  Federal  agency  shall 
have  substantially  completed  at  least  25  per 
centum  of  the  projects  on  the  list  or 
projects  on  the  list  that  would  account  for 
25  per  centum  of  total  energy  savings,  by 
January  1,  1995.  If  any  agency  has  not  met 
this  requirement,  such  agency  shall  spend 
no  funds  In  States  where  this  requirement 
has  not  been  met  for  the  construction  or  ac- 
quisition of  a  Federal  building  except  to 
meet  the  requirements  of  this  section.  If 
any  agency  has  not  met  the  requirements  of 
this  section  for  the  year  2000,  then  such 
agency  shall  spend  no  funds  In  States  where 
this  requirement  has  not  been  met  for  the 
construction  or  acquisition  of  a  Federal 
building  except  to  meet  the  requirements  of 
this  section.  The  Secretary  may  waive  the 
requirements  of  this  section  if  the  Secretary 
finds  that  an  agency  is  taking  all  practicable 
stepffi  to  meet  the  requirement  and  that  the 
sanctions  of  this  section  will  pose  an  unac- 
ceptable burden  upon  the  agency.  If  the 
Secretary  waives  the  requirements  of  this 
section,  he  shall  notify  Congress  promptly. 

"(2)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  Federal 
building  or  collection  of  Federal  buildings, 
and  the  associated  energy  consumption  and 
gross  square  footage,  if  the  head  of  such 
agency  finds  that  compliance  with  the  re- 
quirements of  paragraph  (1)  would  be  im- 
practical. A  finding  of  impracticability  shall 
be  based  on  the  energy  intensiveness  of  ac- 
tivities carried  out  in  such  Federal  buildings 
or  collection  of  Federal  buildings,  the  type 
and  amount  of  energy  consumed,  the  tech- 
nical feasibility  of  making  the  desired 
changes,  and  the  unique  character  of  many 
facilities  operated  by  the  Departments  of 
Defense  and  Energy.  Each  agency  shall 
Identify  and  list  in  each  report  made  under 
section  548  the  Federal  buildings  designated 
by  It  for  such  exclusion.  The  Secretary  of 
Energy  shall  review  such  findings  for  con- 
sistency with  the  impracticability  standards 
set  forth  herein,  and  may  within  ninety 
days  after  receipt  of  the  findings,  reverse  a 
finding  of  impracticability,  in  which  case, 
the  agency  shall  comply  with  the  require- 
ments of  paragraph  (1).  This  section  shall 
not  apply  to  an  agency's  facilities  that  gen- 
erate or  transmit  electric  energy,  nor  to  the 
uranium  enrichment  facilities  operated  by 
the  Department  of  Energy."; 

(3)  In  subsection  (b): 

(A)  after  the  words  "subsection  (a)," 
insert  the  following: 

"The  Secretary  of  Energy  shall  consult 
with  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration in  developing  guidelines  for  the  im- 
plementation of  this  part,  and"; 

(B)  strike  the  phrase  "Federal  Energy 
Management  Improvement  Act  of  1988,"  In 
paragraph  (1)  and  insert  in  thereof  "Nation- 
al Energy  Policy  Act  of  1990,  and  submit  to 
the  Secretary  of  Energy"; 

(C)  after  the  words  "high  priority 
projects;"  Insert  the  following;  "and  such 
plan  shall  include  steps  to  take  maximlum 
advantage   of   contracts   authorized   under 


title  Vm  of  this  Act  (42  U.S.C.  8287  et  seq.). 
financial  Incentives,  and  other  services  pro- 
vided by  utilities  for  efficiency  Investment 
and  other  forms  of  financing  to  reduce  the 
direct  costs  to  the  government;"; 

(D)  at  the  end  of  paragraph  (2),  strike  the 
semicolon  and  insert  the  following:  ",  and 
update  such  surveys  periodically,  but  not 
less  than  every  three  years:"; 

(E)  replace  paragraph  (3)  with  the  follow- 
ing new  paragraph: 

"(3)  using  such  surveys,  determine  the 
cost  and  payback  period  of  energy  conserva- 
tion measures  likely  to  achieve  the  goals  of 
this  section;";  and 

(F)  Insert  a  new  paragraph  (4)  as  follows, 
and  renumber  paragraph  (4)  and  "(5)" 

"(4)  install  those  energy  conservation 
measures  that  will  attain  the  requirements 
of  this  section  in  a  cost-effective  manner  as 
defined  In  Section  544,  and". 

(b)  in  section  544: 

(1)  Strike  "National  Bureau  of  Stand- 
ards," in  subsection  (a)  and  insert  in  lieu 
thereof  "National  Institute  of  Standards 
and  Technology,";  and 

(2)  strike  all  after  word  "each".  In  para- 
graph (bK2)  and  Insert  In  lieu  thereof: 
"agency  shall,  after  January  1,  1994,  fully 
consider  the  energy  efficiency  of  all  poten- 
tial building  space  at  the  time  of  renewing 
or  entering  into  a  new  lease.  Further,  all 
government  owned  and  leased  space  con- 
structed after  January  1,  1994,  shall  meet 
model  Federal  building  standards  for  energy 
efficiency.". 

(c)  In  section  545,  add  after  the  word 
"measures"  the  following:  "as  needed  to 
meet  the  requirements  of  section  543.". 

(d)  In  section  546,  strike  the  text  of  sub- 
section "(b)"  and  insert  in  lieu  thereof  the 
following: 

"Implementation.— To  facilitate  the  fi- 
nancing of  energy  conservation  energy 
measures,  each  Federal  agency  shall  pro- 
mote the  use  of  contracts  authorized  by 
title  VIU  of  this  Act  (42  U.S.C.  8287  et  seq.). 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  Defense  and  the  Administrator  of 
the  General  Services  Administration,  within 
six  months  after  the  date  of  the  enactment 
of  the  National  Energy  Pohcy  Act  of  1990, 
shall  develop  appropriate  procedures  and 
methods  for  use  by  Federal  agencies  to 
select  energy  service  contractors  that  will 
achieve  the  intent  of  this  section  in  a  cost- 
effective  manner.  Notwithstanding  any 
other  procurement  laws  and  regulations, 
such  procedures  and  methods  shall  apply  to 
the  selection  of  energy  service  contractors 
by  each  Federal  agency.". 

(e)  In  section  548: 

(1)  strike  the  word  "Each"  in  subsection 
(a)  and  Insert  in  lieu  thereof  the  following: 

"In  addition  to  the  plan  required  to  be 
submitted  to  the  Secretary  pursuant  to  Sec- 
tion 543(b)(1),  each"; 

(2)  insert  the  phrase  "by  April  2  of  each 
year,"  after  the  word  "annuaUy"  in  subsec- 
tion (b);  and 

(3)  insert  the  words  "by  each  agency", 
after  the  words  "under  this  part"  in  subsec- 
tion (bKl). 

Sec.  204.  Fuel  Cells.— Subsection  6(c)  of 
the  Renewable  Energy  and  Energy  Efficien- 
cy Technology  Competitiveness  Act  of  1989 
(Public  Law  101-218)  is  amended  by  adding 
a  new  paragraph  (6)  as  follows: 

"(6)(A)  The  Secretary  shall  solicit  propos- 
als for,  and  provide  financial  assistance  to, 
at  least  one  Joint  venture  for  the  demon- 
stration of  fuel  cells  technology  in  accord- 
ance with  the  provisions  of  this  paragraph. 
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"(B)  The  purpose  of  Joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  critical  ena- 
bling technologies  (or  the  production  of 
electric  energy  from  fuel  cells  in  order  to  ac- 
celerate commercial  application  of  fuel  cells. 

"(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$3,000,000  for  each  of  the  fiscal  years  1992, 
1993,  and  1994  to  carry  out  this  para- 
graph.". 

site.  205.  Repeal  of  Prohibitions  on 
Supply  and  Installation  of  Residential 
EInehgt  Conservation  Measures  bt  Utili- 
ties.—Section  216  of  the  National  Energy 
ConservaUon  PoUcy  Act  (42  U.S.C.  8217)  is 
repealed  and  subsequent  sections  are  re- 
numbered accordingly. 

Sec.  206.  EInergy  Efficiency  Labeling  for 
Windows  and  Wiitdow  Systems.— (a)(1) 
The  Secretary  shall  provide  financial  assist- 
ance to  support  a  voluntary,  national 
window  rating  program  to  develop  energy 
ratings  and  labels  for  windows  and  window 
systems.  The  rating  program  shall  be  devel- 
oped in  order  to  be  implemented  by  Decem- 
ber 31,  1992.  The  rating  progn^^m  shall  in- 
clude specifications  and  guidelines  that  wUl 
enable  aU  window  buyers  to  make  more  in- 
formed purchasing  decisions  about  the 
energy  efficiency  of  windows  and  window 
systems.  The  rating  program  shall  also  con- 
tain information  that  allows  window  buyers 
to  assess  the  energy  consumption  and  po- 
tential cost  savings  of  alternative  window 
products. 

(2)  The  rating  program  shall  be  adminis- 
tered by  the  National  Fenestration  Rating 
Council.  The  National  Fenestration  Rating 
Council  shall  periodically  report  to  Con- 
gress and  the  Secretary  on  the  progress 
being  made  toward  establishing  the  volun- 
tary, national  window  rating  program. 

(b)  The  Secretary  shall  monitor  and 
evaluate  the  efforts  of  the  National  Fenes- 
tration Rating  CouncU  and  make  determina- 
tions whether  the  voluntary,  national 
window  rating  system  established  within 
the  National  Fenestration  Rating  CouncU  is 
consistent  with  subsection  (a)  of  this  sec- 
tion. 

(cXl)  If  the  objectives  of  subsection  (a) 
are  not  met  by  E>ecember  31,  1992,  the  Sec- 
retary shall,  in  consultation  with  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy, develop,  within  one  year,  rating  proce- 
dures under  section  323  of  the  Energy 
PoUcy  and  Conservation  Act  (42  n.S.C. 
6293)  for  windows  and  window  systems. 

(2)  The  Federal  Trade  Commission  (here- 
after in  this  section,  the  "Commission") 
shall  prescribe  labeling  rules  under  section 
324  of  said  Act  (42  U.S.C.  6294)  for  windows 
and  window  systems  except  to  the  extent 
that  with  respect  to  any  type  of  window  or 
window  system  (or  class  thereof),  the  Com- 
mission determines  that  labeling  in  accord- 
ance with  this  section  Is  not  technologically 
or  economically  feasible  or  is  not  likely  to 
assist  consumers  in  making  purchasing  deci- 
sions; and 

(3)  For  purposes  of  sections  323  and  324  of 
said  Act,  windows  and  window  systems  shall 
be  considered  covered  products  under  sec- 
tion 322  of  such  Act  (42  U.S.C.  6292). 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  $750,000  for  each  of 
the  fiscal  years  1992,  1993.  and  1994  for  the 
purposes  of  this  section. 

Sec.  207.  Energy  Efficiency  Informa- 
tion.—(a)  Within  one  year  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration shall  report  to  Congress  on  the  in- 


formation being  collected  or  otherwise  ac- 
quired by  the  Administrator  with  respect  to 
the  efficiency  of  energy  consumption.  The 
report  shall  estimate  future  needs  for  collec- 
tion of  additional  information  related  to 
energy  efficiency  and  environmental  im- 
pacts. The  report  shall  also  consider  the  fea- 
sibility of- 

(1)  increasing  the  frequency  of  collection 
of  information  on  the  utilization  of  energy; 

(2)  including  additional  energy-using  class- 
es and  sectors  in  surveys  conducted;  and 

(3)  collecting  additional  information  to 
assist  in  the  analysis  of  barriers  to  improve- 
ment in  energy  efficiency. 

(b)  The  report  shall  take  into  account  re- 
porting burdens  and  the  protection  of  pro- 
prietary information  under  law. 

(c)  The  Administrator  shall  periodically 
publish  measures  of  energy  efficiency  in 
classes,  sectors,  and  regions  that  consume 
significant  amounts  of  energy. 

Sec.  208.  Cobifact  Fluorescent  Lamps  in 
Federal  Faciuties.— Not  later  than  one 
hundred  and  eighty  days  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
feasibility  and  effectiveness  of  requiring 
some  or  all  Federal  faculties  to  use  compact 
fluorescent  lamps  instead  of  incandescent 
lamps  in  order  to  reduce  the  use  of  electri- 
cal energy  and  thereby  reduce  the  genera- 
tion of  carbon  dioxide  and  sulfur  dioxide. 

Sec.  209.  Demonstration.— (a)  Within  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  a  plan  to 
Congress  for  the  demonstration  in  Federal 
faculties,  or  by  Federal  agencies,  of  energy 
and  energy  efficiency  resource  technologies 
that  have  received  P'ederal  financial  assist- 
ance for  research  and  development.  The 
technologies  shaU  be  those  that  are  ready 
for  commercial  demonstration  but  are  not 
widely  commerciaUy  avaUable.  The  Plan 
shaU  include— 

(Da  listing  of  those  technologies  with 
specific  candidate  sites  for  the  demonstra- 
tion; 

(2)  the  energy,  environmental,  cost  sav- 
ings or  other  expected  benefits; 

(3)  a  timetable  for  implementation:  and 

(4)  a  process  for  evaluation  of  the  per- 
formance of  the  technologies. 

(b)  The  Plan  shall  be  updated  every  two 
years. 

Sec.  210.  Home  Energy  Efficiency  Rat- 
ings.—(a)  Title  II  of  the  National  Energy 
Conservation  PoUcy  Act  is  amended  by 
adding  a  new  part  6  as  f  oUows: 

"PART  6— RESIDENTIAL  ENERGY 
EFFICIENCY  RATINGS 

"Sec.  271.  Ratings.— (a)  Within  twelve 
months  after  the  date  of  the  enactment  of 
the  National  Energy  PoUcy  Act  of  1990.  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development 
and  State  governments,  shaU.  by  nUe.  pro- 
mulgate guidelines  for  procedures  to  be  im- 
plemented by  State  governments  that  would 
enable  the  assignment  of  an  energy  efficien- 
cy rating  to  residential  buildings. 

"(b)  The  nUe  under  subsection  (a)  shaU— 

"(1)  provide  for  a  numerical  rating  of  the 
efficiency  with  which  any  residential  build- 
ing may  be  suppUed  with  heating  and  cool- 
ing energy  on  an  annual  basis,  and  evaluate 
the  practicaUty  of  including  major  energy 
consuming  appliances  in  such  rating; 

"(2)  provide  that  aU  residential  buUdlngs 
can  receive  a  rating  at  time  of  sale; 

"(3)  ensure  that  the  rating  is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 


"(4)  ensure  that  the  rating  system  is  de- 
signed to  facUitate  its  use  by  lenders  and 
the  secondary  mortgage  markets  to  promote 
energy  efficiency. 

"(c)  For  purposes  of  the  rule  under  sub- 
section (a),  supply  of  energy  to  any  residen- 
tial buUdlng  from  renewable  sources  shaU 
not  result  in  a  reduction  in  the  energy  effi- 
ciency rating  of  such  building. 

"Sec.  272.  Technical  Assistance.— Within 
twelve  months  of  the  date  of  the  enactment 
of  this  section  the  Secretary  shall  establish 
a  program  to  provide  technical  assistance 
for  State  and  local  governments  adopting 
energy  efficiency  rating  systems  or  building 
codes.  The  program  shall  utUize  the  Federal 
Government's  experience  In  developing  Fed- 
eral buUdlng  energy  performance  standards 
and  shaU  provide  compliance  methods,  edu- 
cational materials  for  buUders  and  code  offi- 
cials, and  other  technical  support. 

"Sec.  273.  Authorization.— There  are 
hereby  authorized  to  be  appropriated  such 
funds  as  are  necessary  to  carry  out  the  pur- 
poses of  this  subtitle.". 

(b)  The  National  Energy  Conservation 
Policy  Act  should  be  further  amended  by 
adding  in  the  table  of  contents  at  the  end  of 
Title  II— Residential  Energy  Conservation, 
the  foUowing  items: 

"Part  6— Residential  Energy  Efficiency 
Ratings 

"Sec.  271.  Ratings. 

"Sec.  272.  Technical  Assistance. 

"Sec.  273.  Authorization.". 

Subtitle  B— Amendments  to  the  PubUc 
UtUity  Regulatory  PoUcies  Act  of  1978 

Sec.  211.  Encouragement  of  Investments 
IN  Conservation  and  Energy  Efficiency 
Resources  and  Study  of  C^ertain  State 
Ratemaking  Poucies.— (a)  The  Public  UtUi- 
ty Regulatory  Policies  Act  of  1978  (92  Stat. 
3117),  as  amended,  is  further  amended  by 
inserting  the  following  new  paragraph  at 
the  end  of  section  111: 

"(7)  Encouragement  of  Investments  in 
Conservation  and  Energy  Efficiency  Re- 
sources.— 

"(A)  The  rates  allowed  to  be  charged  by  a 
State-regulated  electric  utUity  shaU  be  such 
that  the  utUity's  investments  in  and  expend- 
itures for  energy  conservation,  energy  effi- 
ciency resources,  and  other  demand  side 
management  measures  are  as  profitable  as 
its  investments  in  and  expenditures  for  the 
construction  of  new  generation  faciUties. 

"(B)  For  purposes  of  implementing  the 
provisions  of  this  paragraph,  any  reference 
contained  in  this  title  to  the  date  of  enact- 
ment of  the  Public  UtUity  Regulatory  PoU- 
cies Act  of  1978  shall  be  deemed  to  be  a  ref- 
erence to  the  date  of  enactment  of  the  Na- 
tional Energy  PoUcy  Act  of  1990.". 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shaU  submit  a  report  to  the  President  and 
to  the  Congress  containing— 

(Da  survey  of  all  State  laws,  regulations, 
practices,  and  poUcies  under  which  State 
regulatory  authorities  require  or  permit 
rates  charged  by  an  electric  utUity  to  reflect 
least-cost  planning: 

(2)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  least-cost 
planning  is  likely  to  resiUt  in:  (A)  higher  or 
lower  electricity  costs  to  an  electric  utiUty's 
ultimate  consumers  or  to  classes  or  groups 
of  such  consumers,  (B)  enhanced  or  reduced 
reUabUity  of  electric  service,  and  (C)  in- 
creased or  decreased  dependence  on  particu- 
lar energy  resources:  and 
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(3)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  ratemaking 
methodologies  implementing  least-cost  plan- 
ning adequately  take  into  account  the 
impact  of  such  measures  on  electric  utilities' 
costs,  ofteratlons,  and  rate  of  return  on  in- 
vestment. 

(c)  For  purposes  of  this  subtitle,  the  term 
"least-cost  planning"  means  any  standard, 
regulation,  practice,  or  policy  by  which  a 
State  regulatory  agency  considers,  or  re- 
quires an  electric  utility  to  consider,  actions 
(including,  but  not  limited  to,  the  construc- 
tion of  or  purchase  of  electric  energy  from 
new  generation  facilities  and  Investment  In 
or  expenditures  for  conservation,  energy  ef- 
ficiency resources,  or  other  demand  side 
management  measures)  taken  by  a  State 
regulated  utility  to  provide  adequate  and  re- 
liable service  to  its  electric  consumers  with 
the  incurrence  of  lowest  costs  by  such  utili- 
ty and  its  customers. 

Subtitle  C— Fuel  Cells 

Sec.  221.  Amendment.— Title  V  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8251-6261)  is  amended  by  adding  the 
following  new  part  after  section  569: 
"Part  5— Fuel  Cells 

"Sec.  571.  DEFiNmoNs.— For  purposes  of 
this  subtitle  the  term: 

"(1)  'Federal  buUdIng'  shall  mean  'Federal 
building'  as  defined  by  section  549(6);  and 

"(2)  "Task  Force'  shall  mean  the  Inter- 
agency Energy  Management  Task  Force  es- 
tablished pursuant  to  section  547,  except 
that,  for  purposes  of  this  subtitle,  the  term 
"Task  Force'  shall  include  the  Environmen- 
tal Protection  Agency. 

"Sec.  572.  Fuel  C^kll  Program.— The  Sec- 
retary, in  consultation  with  the  Task  Force, 
shall  conduct  a  program  to  promote  the 
early  commercial  application  of  fuel  cell  sys- 
tems for  the  pnxluction  of  electricity  by  the 
demonstration  of  such  systems  in  Federal 
buildings. 

"Sec.  573.  Purposes.— The  purposes  of 
this  program  are  to: 

"(1)  improve  the  efficiency  and  reduce  the 
environmental  consequences  of  the  nation's 
electric  generation  capability; 

"(2)  stimulate  the  creation  of  new  indus- 
tries and  Job  opportunities  in  efficient  and 
environmentally  sound  energy  technologies; 
and 

"(3)  develop  cost,  efficiency,  performance, 
environmental,  and  reliability  data  on  fuel 
cell  systems  used  in  the  production  of  elec- 
tricity. 

"Sbc.  574.  Implementation  and  Acquisi- 
tion.—(a)  In  preparing  or  updating  the  plan 
required  by  section  543(b)(1),  each  agency 
on  the  Task  Force  shall  identify  at  least  two 
potential  projects  for  the  demonstration  of 
the  application  of  fuel  cell  systems  for  the 
production  of  energy  to  satisfy  electrical 
and  other  energy  requirements  of  such 
buildings. 

"(b)  Not  later  than  6  months  after  the 
submission  to  the  Secretary  of  such  plan,  in- 
cluding the  list  of  potential  projects  re- 
quired under  subsection  (a),  the  Secretary, 
in  consultation  with  the  Task  Force,  shall 
Identify  a  minimum  of  ten  projects  for  im- 
plementation pursuant  to  subsection  (c)  and 
shall  make  a  report  of  his  selection  Includ- 
ing the  basis  therefor,  to  the  Congress. 

"(c)  The  Secretary  may  provide  financial 
assistance  to  agencies  sponsoring  projects. 
Identified  under  subsection  (b),  to  acquire 
and  install  fuel  cell  systems  manufactured 
in  the  United  States  and  any  associated 
equipment  which  may  be  necessary  for  the 
implementation     of     any     of     the     listed 


projects.  In  order  to  receive  financial  assist- 
ance from  the  Secretary,  a  project  identified 
under  subsection  (b)  must  meet  the  ten-year 
payback  criterion  of  section  543.  The  calcu- 
lation of  such  ten-year  payback  period  shall 
take  account  of  cost  benefits  associated  with 
cogenerated  energy  to  the  extent  provided 
under  section  544.  In  selecting  qualified 
projects  for  financial  assistance,  the  Secre- 
tary, in  consultation  with  the  Task  Force, 
shall  also  consider  the  cost  of  the  electricity 
to  be  generated;  the  extent  of  cost-sharing 
provided  by  other  agencies  for  the  acquisi- 
tion of  new  equipment;  the  appropriateness 
of  the  locations,  sites,  and  structures  in 
question;  the  adaptability  of  facilities  to 
program  requirements;  whether  Federal 
buildings  undergoing  new  construction  or 
renovation  offer  advantages  of  cost-efficien- 
cy or  ease  of  installation  over  existing  Fed- 
eral btiildings;  and  such  other  factors  that, 
in  the  Judgment  of  the  Secretary  and  the 
Task  Force,  may  affect  the  benefits  or  costs 
of  the  fuel  cell  program. 

"(d)  Not  later  than  January  1,  1996,  the 
Secretary,  in  consultation  with  the  Task 
Force,  shall  submit  a  report  to  Congress  on 
the  program  authorized  by  this  subtitle, 
which  shall  include  information  comparing 
the  cost,  efficiency,  perfomance,  environ- 
mental advantages,  and  reliability  of  fuel 
cells  to  other  existing  technological  means 
of  generating  electricity,  using  data  ob- 
tained from  the  operation  of  fuel  cells  ac- 
quired under  this  program.  Such  report 
shall  also  contain  a  discussion  of  all  techni- 
cal and  economic  issues  which,  in  the  Judg- 
ment of  the  Secretary,  might  prevent  the 
commercial  use  of  fuel  cells  or  restrict  the 
use  of  fuel  cells  in  certain  applications  and 
an  analysis,  including  recommendations,  of 
the  steps  needed  to  overcome  such  restric- 
tions. A  copy  of  such  report  shaU  be  provid- 
ed to  each  agency  for  further  implementa- 
tion of  fuel  cell  projects  consistent  with  the 
provisions  of  section  543(a),  as  appropriate. 

"Sec.  575.  Authorization.— There  is  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  subtitle  a  total  of 
$15,000,000  for  fiscal  years  1992  through 
1994.". 

Subtitle  D— Solar,  Wind,  Waste  and 
Oeothermal  Electric  Power  Production 

Sec.  231.  PURPA  Amendments.— Section 
210  of  the  Public  Utility  Regulatory  PoUcies 
Act  of  1978  is  amended  as  foUows: 

(a)  In  subsection  (a),  strike  out  ".  and  to 
encourage  geothermal  small  power  produc- 
tion facilities  of  not  more  than  80 
megawatts  capacity,". 

(b)  In  subsection  (e)(2),  insert  "(other 
than  a  qualifying  small  power  production 
facility  which  Is  a  solar,  wind,  waste  or  geo- 
thermal facility  as  defined  in  section  3 
(17  HE)  of  the  Federal  Power  Act)"  after 
"facility"  where  it  first  appears,  and  by 
striking  out  ",  or  80  megawatts  for  a  qualify- 
ing small  power  production  facility  using 
geothermal  energy  as  its  primary  energy 
source." 

Sec.  232.  Federal  Power  Act  Amend- 
ments.—(a)  Section  3(17KA)  of  the  Federal 
Power  Act  is  amended  by  inserting  "a  facili- 
ty which  is  a  solar,  wind,  waste  or  geother- 
mal facility,  or"  after  "  'small  power  produc- 
tion facility'  means". 

(b)  Section  3(17)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

■  (E)  "solar,  wind  or  geothermal  facility" 
means  a  facility  which  produces  electric 
energy  solely  by  the  use,  as  a  primary 
energy  source,  of  solar  energy,  wind  energy 
or  geothermal  resources;" 


Sec.  233.  FERC  Regulations.— <a)  Within 
30  days  of  the  date  of  enactment  of  this  Act, 
the  Federal  E^nergy  Regulatory  Commission 
shall  issue  such  proposed  modifications  to 
its  regulations  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  sub- 
title, and  within  90  days  of  such  date,  the 
Commission  shall  issue  final  regulations. 

(b>  Until  regulations  described  in  subsec- 
tion (a)  are  final  and  effective,  and  solar, 
wind,  waste  or  geothermal  facility  (as  de- 
fined in  section  3(17KE)  of  the  Federal 
Power  Act),  which  is  a  qualifying  small 
power  production  facility  as  defined  in  sub- 
paragraph (C)  of  section  3(17)  of  the  Feder- 
al Power  Act  (as  such  section  3(17)  is 
amended  by  this  Act),  (A)  shall  be  consid- 
ered a  qualifying  small  power  production  fa- 
cility under  part  292  of  title  18  of  the  Code 
of  Federal  Regulations,  notwithstanding 
any  size  limitations  contained  in  such  part, 
and  (B)  shall  not  be  subject  to  the  size  limi- 
tation contained  in  section  292.601(b)  of 
such  part. 

(c)  The  provisions  of  Subtitle  C  shall 
apply  to  a  solar,  wind  or  geothermal  facility 
only  if 

(1)  either  of  the  following  is  submitted  to 
the  Federal  Energy  Regulatory  Commission 
during  the  two  year  period  beginning  on  the 
date  of  enactment  of  this  Act: 

(A)  an  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility;  or 

(B)  notice  that  the  facility  meets  the  re- 
quirements for  qualification;  and 

(2)  construction  of  such  facility  com- 
mences within  five  years  of  the  date  of  such 
application  or  notice  and  reasonable  dili- 
gence is  exercised  toward  the  completion  of 
such  facility,  taking  into  account  all  factors 
relevant  to  the  construction  of  the  facility. 

TITLE  in- ENERGY  RESEARCH  AND 
DEVELOPMENT  INmATTVES 

Subtitle  A— General 
Sec.  301.  Energy  Research  and  Develop- 
ment Priorities.— In  establishing  research 
and  development  priorities,  the  Secretary 
shall  include  consideration  of  the  following 
criteria: 

(a)  the  potential  to  reduce  generation  of 
carbon  dioxide  and  other  greenhouse  gases 
sooner  than  alternative  projects; 

(b)  the  projected  cost-effectiveness  of  the 
energy  or  energy  efficiency  resource  to  be 
produced  or  saved,  including  an  evaluation 
of  the  likelihood  of  the  research  contribut- 
ing to  the  achievement  of  the  purposes  of 
this  A<^; 

(c)  the  comparative  environmental  and 
public  health  impacts  of  the  energy  to  be 
produced  or  saved  by  the  specific  research; 

(d)  the  national  security  Impact  of  the 
energy  produced  or  saved,  including  its  pro- 
jected contribution  to  the  reduction  of  oU 
imports  and  to  the  diversity  of  the  domestic 
energy  resource  mix; 

(e)  the  obstacles  inherent  In  private  indus- 
try's development  of  new  energy  technol- 
ogies and  steps  necessary  for  establishing  or 
maintaining  technological  leadership  in  the 
area  of  energy  and  energy  efficiency  re- 
source technologies,  including,  but  not  limit- 
ed to,  solar,  fuel  ceUs,  fusion,  clean-coal 
technologies,  and  hydrogen; 

(f )  the  contribution  of  a  given  research  ac- 
tivity to  fundamental  scientific  knowledge; 

(g)  the  anticipated  impact  of  the  results  of 
research  activities  on  sp>ecial  or  targeted 
populations,  including  low-income  or  aged 
persons;  and 

(h)  the  contribution  to  United  States  com- 
petitiveness. 


23448 


CONGRESSIONAL  RECORD— SENATE 


August  4.  1990 


Sec.  302.  MAifAGEMEifT  Plah.— (a)  The  Sec- 
retary, in  consultation  with  the  Energy  Ad- 
visory board  to  the  Secretary,  shall  prepare 
a  management  plan  for  the  conduct  of  re- 
search, development,  and  commercialization 
of  energy  technologies  that  is  consistent 
with  the  purposes  of  this  Act  and  guided  by 
the  priorities  set  forth  in  section  301. 

(b)  The  management  plan  under  subsec- 
tion (a)  shall  contain  proposals  for— 

(1)  investigation  of  promising  but  unpro- 
ven  energy  and  energy  efficiency  resource 
technologies  that  have  been  identified  as 
potentially  significant  future  contributors 
to  the  least-cost  energy  strategy  under  sec- 
Uon  101: 

(2)  development  of  contingency  energy 
and  energy  efficiency  resource  technologies 
that  have  the  potential  to  mimimize  adverse 
impacts  on  the  environment,  the  global  cli- 
mate, and  the  economy;  and 

(3)  creation  of  opportunities  for  export  of 
energy  and  energy  efficiency  resource  tech- 
nologies from  the  United  States  that  can 
make  a  substantial  contribution  to  reducing 
the  impact  on  the  global  climate  of  the 
energy  resource  supply  and  use  patterns  of 
foreign  nations. 

(c)  Within  one  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  submit  the  first  management  plan 
under  this  section  to  Congress.  Thereafter, 
the  Secretary  shall  submit  a  revised  man- 
agement plan  biermially  at  the  time  of  sub- 
mittal of  the  President's  armual  budget  sub- 
mission to  the  Congress. 

Sec.  303.  Joint  Venturks.— Joint  ventures 
authorized  under  this  Act  shall  be  conduct- 
ed pursuant  to  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  of  1989  (PubUc  Law  101-218). 

Subtitle  B— Engine  and  Vehicle  Fuel 
Research 

Sec.  311.  Vehicle  EMCiifE  Fuel  Re- 
SEAKCH.— The  Secretary  shall  establish  and 
carry  out  a  program  of  research,  develop- 
ment, and  demonstration  on  advanced  vehi- 
cle engine  systems  (including  engine  sys- 
tems that  rely  on  alternative  fuels,  reformu- 
lated gasoline,  or  advanced,  high  efficiency 
materials)  that  offer  the  potential  to  reduce 
the  generation  of  greenhouse  gases  and  Im- 
prove the  efficiency  of  energy  in  transporta- 
tion uses. 

Sec.  312.  High  Eitioieiicy  Heat  Eh- 
GiifES.— (a)  In  carrying  out  a  program  of  re- 
search, development,  and  demonstration  on 
high  efficiency  heat  engines,  the  Secretary 
shall  emphasize  advanced  gas  turbine 
cycles,  and  the  incorporation  of  energy  effi- 
cient materials  in  advanced  gas  turbine 
cycles  for  high  efficiency  electric  and  auto- 
motive power  generation,  such  as — 

(1)  advanced  combined  cycle  turbines; 

(2)  steam-injected  gas  turbines  (STIG); 
and 

(3)  intercooled  steam-injected  gas  turbines 
(ISTIQ). 

(b)  The  Secretary  may  enter  into  Joint 
ventures  with  the  appropriate  parties  to 
construct  and  demonstrate  high  efficiency 
heat  engines. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $25,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994,  for  pur- 
poses of  this  section. 

Sec.    313.    Natural    Gas    ComuifG    Re- 

SEAKCH.  DEVELOPMERT  AMD  DeMONSTKATIOR.— 

(a)  Detinitions.— For  the  purposes  of  this 
section,  the  term— 

(1)  "cofiring"  means  the  injection  of  natu- 
ral gas  and  pulverized  coal  into  the  primary 
combustion  zone  of  an  electric  utility  unit 


or  an  industrial  boiler  and  shall  include  gas 
rebum  technologies;  and 

(2)  "gas  rebum"  means  the  Injection  of 
natural  gas  Into  the  upper  furnace  region  of 
an  electric  utility  unit  or  an  Industrial  boiler 
to  produce  a  fuel-rich  zone  thereby  reducing 
nitrogen  oxide  emissions. 

(b)  The  Secretary  shall  conduct  a  program 
of  research,  development  and  demonstra- 
tion of  cofiring  In  electric  utility  units  and 
large  Industrial  boilers  In  order  to  determine 
optimal  natural  gas  Injection  levels  for  both 
environmental  and  operational  benefits. 

(c)  The  Secretary  may  provide  financial 
assistance  under  this  section  to  public  enti- 
ties or  interested  or  affected  private  firms 
to  perform  the  research,  development  and 
demonstration  of  cofiring  technologies. 

(d)  The  Secretary  may  enter  into  coopera- 
tive agreements  with,  and  provide  financial 
assistance  under  this  section  to.  public  enti- 
tles or  interested  or  affected  private  firms 
willing  to  provide  at  least  50  per  centum  of 
the  costs  of  such  programs  to  perform  the 
research,  development  and  demonstration 
of  conf  Iring  technologies. 

(e)  For  purposes  of  this  section,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary not  more  than  $9,000,000  for  each  of 
the  fiscal  years  1992,  1993  and  1994. 

Subtitle  C— Hydrogen  Research 
Sec.  321.  Short  Title.— This  subtitle  may 

be  referred  to  as  the  "Spark  M.  Matsunaga 

Hydrogen  Research  and  Development  Act 

of  1990". 
Sec.   322.   Purpose  and   Defiwition.— (a) 

The  piuposes  of  this  subtitle  are— 

(1)  to  direct  the  Secretary  to  prepare  a 
comprehensive  five-year  program  manage- 
ment plan  that  will  Identify  and  resolve  crit- 
ical technical  Issues  necessary  for  the  real- 
ization of  a  domestic  capability  to  produce, 
distribute,  and  use  hydrogen  economically 
within  the  shortest  time  practicable; 

(2)  to  direct  the  Secretary  to  develop  a 
technology  assessment  and  Information 
transfer  program  among  the  Federal  agen- 
cies and  aerospace,  transportation,  energy, 
and  other  entitles;  and 

(3)  to  develop  renewable  energy  resources 
as  a  primary  source  of  energy  for  the  pro- 
duction of  hydrogen. 

(b)  As  used  In  this  subtitle,  the  term  "crit- 
ical technology"  or  "critical  technology 
issue"  means  a  technology  or  Issue  that,  in 
the  opinion  of  the  Secretary,  requires  un- 
derstanding and  development  in  order  to 
take  the  next  needed  step  in  the  develop- 
ment of  hydrogen  as  an  economic  fuel  or 
storage  medium. 

Sec.  323.  Comprehensive  Mamacekemt 
Plan.— (a)  The  Secretary  shall  prepare  a 
comprehensive  five-year  program  manage- 
ment plan  for  research  and  development  ac- 
tivities, which  shall  be  conducted  over  a 
period  of  no  less  than  five  years  and  shall  be 
consistent  with  the  provisions  of  sections 
324  and  325.  In  the  preparation  of  such 
plan,  the  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Secretary  of 
Transportation,  the  Hydrogen  Technical 
Advisory  Panel,  and  the  heads  of  such  other 
Federal  agencies  and  such  public  and  pri- 
vate organizations  as  he  deems  appropriate. 
The  plan  shall  be  structured  to  Identify  and 
address  areas  of  research  critical  to  the  real- 
ization of  a  domestic  hydrogen  production 
capability  within  the  shortest  time  practica- 
ble. 

(b)  Within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  the  compre- 
hensive program  management  plan  to  the 


Committee  on  Science,  Space,  and  Technol- 
ogy of  the  United  SUtes  House  of  Repre- 
senUtives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate.  Subsequent  plans  shall  be  incorpo- 
rated in  the  management  plan  under  section 
302.  The  plan  shall  Include— 

(Da  prioritization  of  research  areas  criti- 
cal to  the  economic  use  of  hydrogen  as  a 
fuel  and  energy  storage  medium; 

(2)  the  program  elements,  management 
structure,  and  activities.  Including  program 
responsibilities  of  Individual  agencies  and 
Individual  Institutional  elements; 

(3)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects; 

(4)  the  estimated  costs  of  Individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  five 
years  of  the  plan  for  each  of  the  participat- 
ing agencies; 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6)  the  proposed  participation  by  Industry 
and  academla  In  the  planning  and  imple- 
mentation of  the  program. 

(c)  The  Secretary  shall.  In  consultation 
with  the  Secretary  of  Transportation,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  the  Hydro- 
gen Technical  Advisory  Panel,  also  prepare 
a  comprehensive  large-scale  hydrogen  dem- 
onstration plan  with  respect  to  demonstra- 
tions carried  out  pursuant  to  section  325. 
Subsequent  plans  shall  be  incorporated  in 
the  management  plan  under  section  302. 
Such  plan  shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  Initiation  of  a  large-scale 
hydrogen  production  and  storage  demon- 
stration program; 

(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  Immediately 
upon  completion  of  the  necessary  research 
and  development  activities: 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements;  and 

(4)  a  description  of  the  role  of  the  private 
sector  in  carrying  out  the  demonstration 
program. 

Sec.  324.  Research  and  Development.— (a) 
The  Secretary  shall  conduct  a  research  and 
development  program,  consistent  with  the 
comprehensive  five-year  program  manage- 
ment plan  under  section  323,  to  ensure  the 
development  of  a  domestic  hydrogen  fuel 
production  capability  within  the  shortest 
time  practicable  consistent  with  market  con- 
ditions. 

(b)(1)  Particular  attention  shall  be  given 
to  developing  and  understanding  and  resolu- 
tion of  all  critical  technical  Issues  prevent- 
ing the  Introduction  of  hydrogen  Into  the 
marketplace. 

(2)  The  Secretary  shall  Initiate  research 
or  accelerate  existing  research  In  critical 
technical  issues  that  will  contribute  to  the 
development  of  more  economic  hydrogen 
production  and  use,  Including,  but  not  limit- 
ed to,  critical  technical  issues  with  respect 
to  production,  liquefaction,  transmission, 
distribution,  storage,  and  use  (including  use 
of  hydrogen  in  surface  transportation). 

(c)  The  Secretary  shall  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
source  of  energy  for  hydrogen  production. 

(d)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  subtitle,  solicit  proi>osals  for  and  evalu- 
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ate  any  reasonable  new  or  improved  tech- 
nology that  could  lead  or  contribute  to  the 
development  of  economic  hydrogen  produc- 
tion storage  and  utilization. 

(e)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstrations, 
and  disseminate  to  develo[>ers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section, 
consistent  with  section  336. 

Sec.  325.  Demonstrations.— (a)  The  Secre- 
tary shall  conduct  demonstrations  of  critical 
technologies,  preferably  in  self-contained  lo- 
cations, so  that  technical  and  non-technical 
parameters  can  be  evaluated  to  best  deter- 
mine commercial  applicability  of  the  tech- 
nology. 

(b)  Concurrently  with  activities  conducted 
pursuant  to  section  324,  the  Secretary  shall 
conduct  small-scale  demonstrations  of  hy- 
drogen technology  at  self-contained  sites. 

Sec.  326.  Technolocy  Transfer  Pho- 
GRAM.— (a)  The  Secretary  shall  conduct  a 
program  designed  to  accelerate  wider  appli- 
cation of  hydrogen  production,  storage,  uti- 
lization, and  other  technologies  available  in 
near  term  as  a  result  of  aerospaice  experi- 
ence as  well  as  other  research  progress  by 
transferring  critical  technologies  to  the  pri- 
vate sector.  The  Secretary  shall  direct  the 
program  with  the  advice  and  assistance  of 
the  Hydrogen  Technical  Advisory  Panel. 
The  objective  in  seeking  this  advice  is  to  in- 
crease participation  of  private  industry  in 
the  demonstration  of  near  commercial  ap- 
plications through  cooperative  research  and 
development  arrangements,  joint  ventures 
or  other  appropriate  arrangements  involv- 
ing the  private  sector. 

(b)  The  Secretary,  in  carrying  out  the  pro- 
gram authorized  by  subsection  (a),  shall— 

(1)  undertake  an  inventory  and  assess- 
ment of  hydrogen  technolo^es  and  their 
commercial  capability  to  economically 
produce,  store,  or  utUize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  industrial  sectors;  and 

(2)  develop  a  National  Aeronautics  Space 
Administration,  Department  of  Energy,  and 
industry  information  exchange  programs  to 
improve  technology  transfer  f or— 

(A)  application  of  aerospace  experience  by 
industry; 

(B)  application  of  research  progress  by  in- 
dustry and  aerospace; 

(C)  application  of  commercial  capability 
of  Industry  by  aerospace:  and 

<D)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  the  use  by  the 
public  and  private  sectors. 

Sec.  327.  Cooroinatiom  and  CoNstaTA- 
TioK.— <a)  The  Secretary  shall  have  overall 
management  responsibility  for  carrying  out 
programs  under  this  subtitle.  In  carrying 
out  such  programs,  the  Secretary,  consist- 
ent with  such  overall  management  responsi- 
blllty- 

(1)  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation;  and 

(2)  may  use  the  expertise  of  any  other 
Federal  agency  in  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  subtitle,  to  the  extent  that  the  Secre- 
tary determines  that  any  such  agency  has 
capabilities  which  would  allow  such  agency 
to  contribute  to  the  purpose  of  this  subtitle. 

(b)  The  Secretary  may,  in  accordance  with 
suboection  (a),  obtain  the  assistance  of  any 
department,  agency,  or  instnunentality  of 


the  Executive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  ttgency,  or  in- 
strumentality. Each  such  request  shall  iden- 
tify the  assistance  the  Secretary  deems  nec- 
essary to  carry  out  any  duty  under  this  sub- 
title. 

(c)  The  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  the  Secretary  of  Transportation, 
and  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  328  in  carrying 
out  his  authorities  pursuant  to  this  subtitle. 

Sec.  328.  Technical  Panel.— (a)  There  is 
hereby  established  a  technical  panel,  to  be 
known  as  the  Hydrogen  Technical  Advisory 
Panel  (the  "technical  panel"),  to  advise  the 
Secretary  on  the  programs  under  this  sub- 
title. 

(b)  The  technical  panel  shall  be  appointed 
by  the  Secretary  and  shall  be  comprised  of 
such  representatives  from  domestic  Indus- 
try, imiversities,  professional  societies.  Gov- 
ernment laboratories,  financial,  environ- 
mental, and  other  organizations  as  the  Sec- 
retary deems  appropriate  based  on  his  as- 
sessment of  the  technical  and  other  qualifi- 
cations of  such  representatives.  Appoint- 
ments to  the  technical  panel  shall  be  made 
within  ninety  days  after  the  enactment  of 
this  subtitle.  The  technical  panel  shall  have 
a  chairman,  who  shall  be  elected  by  the 
members  from  among  their  number. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  Executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  technical  panel  in  carrying 
out  the  requirements  of  this  section  and 
shall  furnish  to  the  technical  panel  such  in- 
formation as  the  technical  panel  deems  nec- 
essary to  carry  out  this  section. 

(d)  The  technical  panel  shall  review  and 
make  any  necessary  recommendations  to 
the  Secretary  on  the  following  items— 

(1)  the  implementation  and  conduct  of 
programs  under  this  subtitle; 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems; 
and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  five 
year  program  management  plan  required 
under  section  323. 

(e)  The  Secretary  shall  provide  such  staff, 
funds  and  other  support  as  may  be  neces- 
sary to  enable  the  technical  panel  to  carry 
out  the  functions  described  in  this  section. 

Sec.  329.  Adthorizatiohs.— There  is 
hereby  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  subtitle  (in 
addition  to  any  amounts  made  available  for 
such  purposes  pursuant  to  other  Acts) — 

(1)  $3,000,000  for  the  fiscal  year  beginning 
October  1.  1992; 

(2)  $7,000,000  for  the  fiscal  year  beginning 
October  1.  1993;  and 

(3)  $10,000,000  for  the  fiscal  year  begin- 
ning October  1. 1994. 

Subtitle  D— Fusion 
Sec.  331.  Programs.— <a)  The  Secretary 
shall  conduct  research,  development,  and 
demonstration  programs  to  address  in  a 
timely  fashion  questions  concerning  the  de- 
velopment of  magnetic  and  inertia!  confine- 
ment fusion  for  the  production  of  electricity 
consistent  with  the  purposes  of  this  Act. 
Such  programs  shall  include  by  the  year 
2010— 


(Da  demonstration  of  the  achievement  of 
ignition  conditions  in  both  magnetic  and  In- 
ertial  confinement  fusion  test  facilities;  and 

(2)  a  demonstration  of  the  technological 
feasibility  of  magnetic  and  inertial  confine- 
ment fusion  for  the  production  of  electrici- 
ty. 

(b)  In  the  event  such  feasibility  is  deter- 
mined for  a  fusion  technology  pursuant  to 
subsection  (a),  the  Secretary  shall  prepare  a 
design  for  a  prototype  commercial  fusion  re- 
actor using  such  technologies,  including  as- 
sociated cost  estimates  and  specifications 
shall  be  in  sufficient  detail  to  permit  bids 
for  construction. 

Subtitle  E— Coal 
Sec.  341.  Coal  Program  Goals.— <a)  The 
Secretary  shall  establish  research,  develop- 
ment, and  demonstration  goals  to  asssure 
the  timely  development  of  technologies  for 
the  production,  transportation,  and  utiliza- 
tion of  coal  consistent  with  this  Act. 

(b)  The  Secretary  shaU  esUblish  a  re- 
search, development,  and  demonstration 
program  within  the  Department  designed  to 
assure  the  timely  development  of  cost-effec- 
tive advanced  coal  based  technologies  to  be 
available  for  widespread  commercial  use 
after  the  year  2010,  which  are  capable  of 
achieving  the  control  of  sulfur  oxides  and 
oxides  of  nitrogen  at  levels  of  proficiency 
greater  than  currently  available  commercial 
control  technology.  The  coal  technology  de- 
velopment program  shall  also  be  designed  to 
assure  the  timely  development  of  cost-effec- 
tive technologies  or  energy  production  proc- 
esses or  systems  utilizing  coal  which  achieve 
greater  efficiency  in  the  conversion  of  coal 
to  useful  energy  when  compared  to  current- 
ly available  commercial  technology  for  the 
use  of  coal  and  the  control  of  emissions 
from  coal. 

(c)  The  Secretary  shall  develop  the  pro- 
gram described  herein,  for  technologies  that 
include,  but  are  not  limited  to.  the  follow- 
ing: 

(1)  advanced  integrated  gasification  com- 
bined cycle; 

(2)  pressurized  fluidized  bed  combustion 
technology  capable  of  achieving  higher  con- 
version efficiency  than  can  be  achieved 
through  on-going  demonstration  projects; 

(3)  direct  and  indirect  coal-fired  turbines; 

(4)  coal  refining  processes  capable  of  effi- 
ciently producing  or  utilizing  the  energy 
contained  in  coal  and  also  utilizing  the  by- 
products thereof; 

(5)  technologies  for  the  cost-effective  con- 
trol and  disposition  of  carbon  dioxide  pro- 
duced during  the  combustion  of  coal; 

(6)  magnetohydrodynamics; 

(7)  molten  carbonate  and  solid  oxide  fuel 
cells:  and 

(8)  other  coal  based  technologies  or  proc- 
esses on  systems  that  are  capable  of  achiev- 
ing conversion  efficiency  greater  than  cur- 
rently avaUable  technology. 

Sec.  342.  Non-Fitel  Use  op  Coal.— (a)  Not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
plan  for  research,  development,  and  demon- 
stration with  respect  to  technologies  for 
non-fuel  use  of  coal,  including— 

(1)  production  of  coke  and  other  carbon 
products  derived  from  coal; 

(2)  production  of  coal -derived,  carbon- 
based  chemical  intermediates  that  are  pre- 
cursors of  value-added  chemicals  and  poly- 
mers; 

(3)  production  of  chemicals  from  coal-de- 
rived synthesis  gas; 
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(4)  coal  treatment  processes.  Including 
methodologies  such  as  solvent-extraction 
techniques  that  produce  low  ash.  low  sulfur, 
coal-based  chemical  feedstocks;  and 

(5)  waste  utilization,  including  recovery, 
processing,  and  marketing  of  products  de- 
rived from  sulfur,  carbon  dioxide,  nitrogen, 
and  ash  from  coal. 

(b)  As  part  of  the  plan  under  subsection 
(a),  the  Secretary  may  propose  specific  Joint 
ventures  to  accelerate  the  development  and 
commercialization  of  technologies  for  non- 
fuel  uses  of  coal. 

(c)  The  plan  under  subsection  (a)  shall  ad- 
dress and  evaluate: 

( 1 )  the  kiiown  atnd  potential  products  and 
processes  for  the  use  of  coal  for  products  in 
the  chemical,  utility,  fuel,  and  carbon-based 
materials  industries: 

(2)  the  costs,  benefits  and  economic  feasi- 
bility of  using  coal  products  in  the  chemical 
and  materials  industries,  including  value- 
added  chemicals,  carbon-based  products. 
coke,  and  waste  derived  from  coal: 

(3)  the  economics  of  co-production  of 
products  from  coal  in  conjunction  with  pro- 
duction of  electric  power,  thermal  energy. 
and  fuel: 

(4)  the  economics  of  coal  utilization  in 
comparison  with  other  feedstocks  that 
might  be  used  for  the  same  purposes: 

(5)  the  steps  that  can  be  taken  by  the 
public  and  private  sectors  to  bring  about 
commercialization  of  research  results  pro- 
duced by  the  research  program  recommend- 
ed: and 

(6)  the  past  development,  current  status, 
and  future  potential  of  coal  products  and 
processes  associated  with  non-fuel  use  of 
coal. 

(d)  The  Secretary  shall  conduct  a  program 
of  research  and  development  under  the  plan 
under  subsection  (a). 

(e)  The  Secretary  may  provide  financial 
assistance  for  a  research  project  under  the 
plan  using  funds  authorized  by  section 
343(b)  to  the  extent  he  finds  that  such 
project— 

(1)  furthers  achievement  of  the  goals  and 
purposes  of  this  Act: 

(2)  offers  promise  for  commercial  applica- 
tion: and 

(3)  has  a  reasonable  prospect  of  support  in 
at  least  50  per  centum  of  its  direct  costs 
from  non-Federal  funds. 

(f )  In  preparing  the  plan  and  carrying  out 
research  under  this  section.  Including  evalu- 
ating the  technical  progress,  feasibility,  and 
most  effective  means  for  utilizing  the  re- 
sults of  research,  the  Secretary  shall  consult 
with  the  private  sector. 

Skc.  343.  Authorizations.— (a)  There  is 
authorized  to  be  appropriated  such  sums  as 
are  necessary  for  each  of  fiscal  years  1992, 
1993,  and  1994  for  purposes  of  implementing 
the  program  pursuant  to  section  341. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  section  342,  a  total  of 
$20,000,000  for  fiscal  years  1992  through 
1994. 

Subtitle  F— Natural  Gas  and  Other 
Alternative  Fuels 

Sec.  351.  Mass  Transit  Program.— (aKl) 
The  Secretary,  consistent  with  this  Act,  in 
consultation  with  the  Administrator  of  the 
Urban  Mass  Transit  Administration,  may. 
consistent  with  the  Alternative  Motor  Fuels 
Act  of  1988  (PubUc  Law  100-404).  enter  into 
cooperative  agreements  and  Joint  ventures 
with  any  municipal,  county,  or  regional 
transit  authority  in  an  urban  area  with  a 
population  over  100.000  (according  to  latest 
available  census  information)  to  demon- 
strate the  feasibility,  including  safety  of 


specific  vehicle  designi.  of  using  natural  gas 
or  other  alternative  fuels  for  mass  transit. 

(2)  The  program  of  the  Secretary  to  im- 
plement the  agreements  under  paragraph 
(1)  may  include  interested  or  affected  pri- 
vate firms  willing  to  provide  assistance  in 
cash,  or  in  kind,  for  any  such  demonstra- 
tion. 

(b)(1)  The  Secretary  may  not  enter  into 
any  agreement  or  Joint  venture  under  sub- 
section (a)  with  any  municipal,  county  or  re- 
gional transit  authority  unless  such  govern- 
ment body  agrees  to  provide  at  least  25  per 
centum  of  the  costs  of  such  demonstration. 

(2)(A)  A  transit  authority  may  petition 
the  Secretary  for  priority  in  aUocating  fi- 
nancial assistance  under  this  section. 

(B)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  under  this  section  to  any 
authority  that  demonstrates  that  the  use  of 
natural  gas  or  other  alternative  fuels  used 
for  transportation  would  have  a  significant 
effect  on  the  ability  of  an  air  quality  region 
to  comply  with  applicable  regulations  gov- 
erning ambient  air  quality. 

(c)  There  Is  authorized  to  be  appropriated 
not  more  than  $30,000,000  for  each  of  fiscal 
years  1992,  1993,  and  1994  for  purposes  of 
this  section. 

Sec.  352.  Natural  Oas  and  Othkr  Alter- 
native Fuel  Use  in  Fleet  Vehicles.— (a) 
The  Secretary,  consistent  with  the  Alterna- 
tive Motor  Fuels  Act  of  1988  (Public  Law 
100-494),  and  in  consultation  with  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency  and  the  Secre- 
tary of  Transportation,  shall  establish  and 
carry  out  a  program,  and  provide  financial 
assistance  to  encourage  the  development 
and  commercialization  of  natural  gas  and 
other  alternative  fuels  for  use  in  passenger 
fleets,  light-duty  trucks,  and  heavy-duty 
trucks  consistent  with  the  purposes  of  this 
Act.  Such  assistance  shall  provide  for  the 
purchase  and  construction  of  vehicles  dedi- 
cated to  the  use  of  natural  gas  or  other  al- 
ternative fuels  and  of  vehicles  dually  fueled 
by  natural  gas  or  other  alternative  fuels  and 
gasoline  or  diesel,  and  associated  refueling 
equipment. 

(b)  Public  and  private  fleets  may  be  eligi- 
ble for  financial  assistance  under  this  sec- 
tion. A  public  or  private  fleet  operator  may 
petition  the  Secretary  for  priority  in  allocat- 
ing financial  assistance  under  this  section. 

(c)  The  Secretary,  at  this  discretion,  may 
grant  such  priority  to  those  fleets  where  the 
use  of  natural  gas  and  other  alternative 
transportation  fuels  would  have  a  signifi- 
cant effect  on  the  ability  of  an  air  quality 
region  to  comply  with  applicable  regulations 
governing  ambient  air  quality. 

(d)  To  facilitate  the  use  of  natural  gas  and 
other  alternative  fueled  vehicles,  the  con- 
version of  a  vehicle  from  either  gasoline  or 
diesel  alone  to  natural  gas  or  other  alterna- 
tive fuels  alone,  or  to  natural  gas  or  other 
alternative  fuels  and  either  gasoline  or 
diesel,  shall  not  be  considered  a  violation  of 
any  anti-tampering  provisions  of  the  Feder- 
al law  and  implementing  regulations,  pro- 
vided that  the  conversion  complies  with 
emissions  standards  issued  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(e)  Any  program  established  under  this 
section  that  appUes  to  existing  vehicles 
shall  take  into  consideration  the  safety  of 
specific  vehicle  design  and  the  compatlbUity 
of  natural  gas  and  other  alternative  fuel  use 
with  the  original  components  of  such  exist- 
ing vehicles. 

(f)  There  is  authorized  to  be  appropriated 
not  more  than  $30,000,000  for  each  of  fiscal 


years  1992,  1993,  and  1994,  for  purposes  of 
this  section. 

Sec.  353.  Training  Program.— (a)  The  Sec- 
retary of  the  E>epartment  of  Labor  shall  es- 
tablish and  carry  out  a  training  and  certifi- 
cation program  for  technicians  who  are  re- 
sponsible for  vehicle  Installation  of  equip- 
ment that  converts  gasoline  or  diesel-fueled 
vehicles  to  the  capability  to  run  on  natural 
gas  or  other  alternative  fuels  alone,  or  on 
natural  gas  or  other  alternative  fuels  and 
either  diesel  fuel  or  gasoline,  and  for  the 
maintenance  of  such  converted  vehicles. 
Such  training  and  certification  programs 
shall  provide  these  technicians  with  Instruc- 
tion on  the  correct  installation  procedures 
and  techniques,  adherence  to  specifications, 
vehicle  op>erating  procedures,  emissions  test- 
ing, and  other  appropriate  mechanical  con- 
cerns applicable  to  these  vehicle  conver- 
sions. 

(b)  The  Secretary,  may  enter  into  cooper- 
ative agreements  with,  and  provide  financial 
assistance,  under  this  section,  to  appropri- 
ate parties  to  provide  training  programs 
that  will  ensure  the  proper  operation  and 
performance  of  conversion  equipment. 

(c)  The  program  under  this  section  shall 
be  consistent  with  the  Alternative  Motor 
Fuels  Act  of  1988  (Public  Law  100-494). 

(d)  There  is  authorized  to  be  appropriated 
not  more  than  $5,000,000  for  each  of  the 
fiscal  years  1992.  1993.  and  1994  for  pur- 
poses of  this  section. 

Sec.  354.  Vehicle  Research,  Development, 
AND  Demonstration  Program.— The  Secre- 
tary shall  carry  out  a  program  of  research, 
development,  and  demonstration  on  tech- 
niques related  to  improving  natural  gas  and 
other  alternative  fueled  vehicle  technology 
including,  but  not  limited  to.  the  following 
areas— 

(l)fuel  injection: 

(2)  carburet  ion: 

(3)  manifolding: 

(4)  combustion: 

(5)  power  optimization: 

(6)  efficiency: 

(7)  lubricants  and  detergents: 

(8)  engine  durability: 

(9)  ignition,  including  fuel  additives  to 
assist  ignition: 

(10)  multifuel  engines: 

(11)  emissions  control,  including  catalysts: 

(12)  novel  gas  compression  concepts: 

(13)  advanced  storage  systems: 

(14)  advanced  gaseous  fueling  technol- 
ogies: and 

(15)  the  incorporation  of  advanced  materi- 
als in  these  areas. 

(b)  The  Secretary,  consistent  with  the  Al- 
ternative Motor  Fuels  Act  of  1988  (Public 
Law  100-494),  may  enter  into  cooperative 
agreements  with,  and  provide  financial  as- 
sistance under  this  section  to,  public  entitles 
or  interested  or  affected  private  firms  will- 
ing to  provide  50  per  centum  of  the  costs  of 
such  programs  to  perform  the  research  tuid 
development  necessary  to  Improve  natural 
gas  vehicle  and  other  alternative  fuel  vehi- 
cle technology. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $10,000,000  for  each  of  the 
fiscal  years  1992.  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  355.  Natubal  Oas  Recovery.  Re- 
search. Development  and  Demonstration 
Program.— (a)  The  Secretary  shall  expand 
and  continue  a  program  of  research,  devel- 
opment, and  demonstration  on  techniques 
to  increase  the  availability  of  natural  gas 
from— 
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(1)  Intensive  recovery  of  natural  gas  in 
place  in  discovered  reservoirs  or  formations: 
and 

(2)  economic  recovery  of  unconventional 
natural  gas.  including  gas  from  tight  sands. 
Eastern  shales,  gas  from  less  [>ermeable  for- 
mations, coal-bed  methane,  and  geopres- 
sured  reservoirs. 

(b)  The  Secretary  shall  seek  to  enter  into 
joint  ventures  with  persons  engaged  in  the 
production,  transportation,  distribution,  or 
major  use  of  natural  gas  to  implement  the 
program  under  subsection  (a). 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $25,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  356.  Natural  Gas  and  Electric  Heat- 

WO    AMD    COOLIMG    TECHNOLOGIES.— (a)    The 

Secretary  shall  expand  the  program  for  re- 
search, development,  and  demonstration  for 
natural  gas  and  electric  heating  and  cooling 
technologies  for  residential  and  commercial 
buildings. 

(b)  The  natural  gas  heating  and  cooling 
program  shall  increase  research  on  thermal- 
ly-activated heat  pumps  Including: 

(1)  absorption  heat  pumps:  and 

(2)  engine-driven  heat  pumps. 

(c)  The  electric  heating  and  cooling  pro- 
gram shall  increase  research  on: 

(1)  advanced  heat  pumps; 

(2)  thermal  storage:  and 

(3)  advanced  electrically-driven  HVAC 
(heating,  ventilation,  and  cooling)  and  re- 
frigeration systems  that  utilize  replace- 
ments for  chlorofluorocarbons,  including 
HCPC-22. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Secretary,  not  more  than  $15,000,000 
for  each  of  the  fiscal  years  1992,  1993,  and 
1994  for  purposes  of  this  section  in  addition 
to  current  authorizations. 

Sec.  357.  Vehicle  and  Battery  Research, 
Development,  and  Demonstration  Pro- 
gram.—(a)  The  Secretary  shtdl  conduct  a 
program  of  research,  development,  and  dem- 
onstration on  techniques  related  to  improv- 
ing electric  vehicle  and  battery  technology 
including,  but  not  limited  to,  the  following 
areas: 

(1)  high  efficiency  electric  power  trains, 
including  advanced  motors  and  hybrid 
power  trains  for  vehicle  range  improvement; 

(2)  light-weight  body  structures  for  vehi- 
cle weight  reduction; 

(3)  advanced  batteries  with  high  specific 
energy  and  specific  power  for  electric  vehi- 
cle application:  and 

(4)  primary  batteries  and  fuel  cells  for 
hybrid  vehicle  application. 

(b)  The  Secretary  shall  enter  into  joinl 
ventures  with,  and  provide  financial  assist- 
ance under  this  section  to,  public  entities  or 
interested  or  affected  private  firms  willing 
to  provide  at  least  50  per  centimi  of  the 
costs  of  the  joint  ventures. 

(c)  There  is  authorized  to  be  appropriated 
not  more  than  $10,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994  for  pur- 
poses of  this  section. 

Sec.  358.  DEFiNrnoHS.- POr  purposes  of 
this  subtitle  natural  gas  includes  natural  gas 
derived  fuels. 

Subtitle  Q— Hydropower 

Sbc.  361.  Program.— The  Secretary,  in  con- 
sultation with  the  Federal  Energy  Regula- 
tory Commission,  the  Secretary  of  the  Inte- 
rior, the  Secretary  of  the  Army,  the  Secre- 
tary of  AgricTilture,  and  the  Secretary  of 
Commerce  shall  undertake  an  assessment  of 
the  statutory,  economic,  and  regiilatory  bar- 
riers to  expanded  hydroelectric  capacity  de- 
velopment at  existing  dams.  The  assessment 


shall  quantify  the  contribution  that  ex- 
panded hydroelectric  power  development 
could  reasonably  be  expected  to  make  to  na- 
tional energy  needs  and  a  reduction  in  the 
generation  of  greenhouse  gases. 

Sec.  362.  Report.— The  Secretary  will 
submit  a  report  to  Congress  containing  the 
results  of  the  assessment  by  December  31, 
1991. 

Subtitle  H— Electric  Vehicle  Technology 
Development  and  Demonstration 

Sec.  371.  Short  Title.— This  subtitle  may 
be  cited  as  the  "Electric  Vehicle  Technology 
Development  and  Demonstration  Act  of 
1990". 

Sec.  372.  Findings.- The  Congress  finds 
that: 

(1)  electric  vehicles  may  be  recharged  pri- 
marily during  times  of  nonpteak  use  of  elec- 
tricity, which  will  permit  the  most  efficient 
utilization  of  electrical  generating  capacity, 
produce  economic  benefits  for  purchasers 
and  producers  of  electricity,  and  improve 
the  quality  of  air; 

(2)  the  development,  demonstration,  and 
commercialization  of  electric  vehicles  in  the 
United  States  will  enhance  the  energy  secu- 
rity of  the  United  States  and  will  encourage 
electric  vehicle  production  in  the  United 
States; 

(3)  the  use  of  electric  vehicles  rather  than 
vehicles  powered  by  conventionally  fueled 
internal  combustion  engines  could  signifi- 
cantly improve  the  quality  of  air  by  allow- 
ing areas  of  the  country  that  have  not  at- 
tained a  quality  of  air  that  meets  minimum 
health  standards  to  meet  such  standards; 

(4)  because  initial  production  of  electric 
vehicles  will  not  have  economies  of  scale  as- 
sociated with  mass  production,  the  price  to 
a  user  or  owner  may  be  so  high  as  to  dis- 
courage vehicle  purchase  and  use:  and 

(5)  because  the  substantial  potential  envi- 
ronmental and  domestic  energy  security 
benefits  that  will  result  from  the  commer- 
cialization of  electric  vehicles  are  so  great 
for  the  United  States,  it  is  in  the  public  in- 
terest for  the  United  States  Oovemment  to 
assist  in  the  development,  demonstration, 
and  commercialization  of  domestically  pro- 
duced, cost  competitive,  electric  vehicles. 

Sec.  373.  Definitions.- For  purposes  of 
this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  P»rotection 
Agency: 

(2)  "conventionally  fueled  vehicle"  means 
a  vehicle  powered  by  an  internal  combus- 
tion engine  that  utilizes  gasoline  or  diesel 
fuel  as  its  fuel  source: 

(3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical 
current,  and  that  may  Include  a  nonelectri- 
cal source  of  power  designed  to  charge  bat- 
teries and  components; 

(4)  "eligible  nonattalnment  area"  means  a 
nonattainment  area  that  the  Secretary  des- 
ignates as  an  eligible  nonattalnment  area 
under  section  374(b): 

(5)  "life  cycle  costs"  means  all  costs  associ- 
ated with  the  purchase,  operation,  mainte- 
nance, and  disposal  of  a  vehicle:  and 

(6)  "nonattainment  area"  means  a  nonat- 
tainment area  identified  by  the  Administra- 
tor pursuant  to  section  107(d)  of  the  Clean 
Air  Act  (42  U.S.C.  7407(d)). 

Sec.  374.  Identification  op  Nonattain- 
ment Areas.— (a)  The  Secretary,  in  consulta- 
tion with  the  Administrator,  shall  identify, 
not  later  than  thirty  days  after  the  date  of 
the  enactment  of  this  Act,  the  nonattaln- 
ment areas  in  the  United  States  in  which 


the  use  of  conventionally  fueled  vehicles 
contributes  significantly  to  that  nonattain- 
ment and  in  which  the  use  of  electric  vehi- 
cles could  contribute  to  attainment  of  appli- 
cable National  Ambient  Air  Quality  Stand- 
ards. 

(b)  The  Secretary,  after  consultation  with 
the  Administrator  and  not  later  than  thirty 
days  after  notification  of  the  nonattainment 
areas  identified  under  subsection  (a),  shall 
designate  nonattainment  areas  eligible  to 
pEuticipate  in  the  program  authorized  by 
this  subtitle.  Oeographical  diversity  shall  be 
among  the  factors  to  be  considered  by  the 
Secretary  in  making  such  designations. 

Sec.  375.  Applications  F^om  MANXjPACTtJB- 
ers.— (a)  Not  later  than  thirty  days  after 
the  Secretary  designated  the  eligible  nonat- 
talnment areas  under  section  374(b),  the 
Secretary  shall  make  an  initial  request  for 
applications  from  manufacturers  to  develop, 
demonstrate,  certify,  manufacture,  sell,  war- 
ranty, and  service  electric  vehicles  in  one  or 
more  eligible  nonattalnment  areas.  Addi- 
tional requests  for  applications  may  be 
made  if  the  Secretary  determines  that  the 
resiK>nses  to  the  initial  request  are  inad- 
equate. 

(b)  The  request  for  applications  shall  re- 
quire a  manufacturer  to  identify  the  follow- 
inr 

(1)  Sales  area.— Any  eligible  nonattain- 
ment area  in  which  the  electric  vehicles  will 
be  sold; 

(2)  Quantity.- The  quantity  of  vehicles 
that  will  be  available  for  sale  in  each  area; 

(3)  Distribution.— The  dealership  net- 
work or  other  means  to  be  used  by  a  manu- 
facturer to  distribute,  market,  and  sell  vehi- 
cles; 

(4)  Type.— The  type  of  vehicle  (which  may 
include  light  to  medium  duty  cargo  or  pas- 
senger vehicles): 

(5)  Characteristics.— The  specifications 
and  performance  characteristics  of  each  ve- 
hicle; 

(6)  Service.— The  maintenance  and  other 
support  services  that  will  be  available  to  a 
purchaser; 

(7)  Price.— The  selling  price  of  a  manufac- 
turer for  varying  volumes  of  production  of 
each  type  of  vehicle; 

(8)  Life  cycle  costs.— Information  regard- 
ing the  life  cycle  costs.  Including  projected 
costs  of  operating  and  maintaining  an  elec- 
tric vehicle  in  comparison  with  operating 
and  maintaining  a  conventionally  fueled  ve- 
hicle; 

(9)  State  and  lockl  involvement.- The 
level  of  Involvement  (cost-sharing  or  other- 
wise), if  any,  that  State  or  local  government 
entities  will  have  in  the  manufacturer's  pro- 
posal, and  how  that  Involvement  wUl  affect 
the  level  of  Federal  cost-sharing  required; 
and 

(10)  Other.— Other  information  that  the 
Secretary  deems  necessary. 

Sec.  376.  Selection  of  Manufacturers.— 
(a)  After  consulting  with  the  Secretary  of 
Commerce,  the  Secretary  of  Transportation, 
and  the  Administrator,  and  not  later  than 
one  hundred  and  eighty  days  after  the  ini- 
tial request  for  applications  is  made  under 
section  375,  the  Secretary  may  select  one  or 
more  manufacturers  eligible  to  receive  reim- 
bursement payments  for  the  development, 
demonstration,  manufacture,  and  sale  of 
electric  vehicles. 

(b)  The  Secretary  shall  select  a  manufac- 
turer based  upon  the  overall  quality  of  the 
proposal,  including  the  following: 

(1)  Capabiuty.— The  ability  of  a  manufac- 
turer, directly  or  indirectly,  to  develop,  dem- 
onstrate, manufacture,  distribute,  sell  and 
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service  a  significant  number  of  electric  vehi- 
cles; 

(2)  Geographic  Drvrasmr.— The  commit- 
ment of  the  manufacturer  to  distribute,  seU 
and  service  electric  vehicles  in  various  re- 
gions of  the  country. 

(3)  SUITABII.ITT.— The  suitability  of  the  ve- 
hicles for  use  as  a  cargo  or  passenger  vehi- 
cle: 

(4)  Safety  and  KirviRoincKifTAL  VEStm. — 
The  quality  of  the  vehicle  with  respect  to 
safety  and  environmental  considerations; 

(5)  ViABumr.— The  long-term  technical 
viability  of  the  vehicle,  and  the  ability  of 
the  manufacturer  to  incorporate  subsequent 
advancements,  modifications,  and  technolo- 
gy; 

(6)  hm  CYCLE  COST  HEDUcnoH.— The  abili- 
ty and  commitment  of  a  manufacturer  to 
reduce  the  life  cycle  costs  of  electric  vehi- 
cles over  a  period  of  five  years  or  less  after 
selection  to  a  level  at  least  equal  to  compa- 
rable conventionally  fueled  vehicles; 

(7)  Puce.— The  selling  price  of  a  manufac- 
turer for  varying  volumes  of  production  of 
vehicles,  the  proposed  discount  (as  defined 
in  section  377),  and  life  cycle  costs  of  the 
electric  vehicles; 

(8)  State  ahs  vocm.  sitpport.— The  extent 
to  which  the  involvement  of  state  or  local 
government  In  the  program  will  permit  the 
reduction  of  the  Federal  costs  share  per  ve- 
hicle to  be  supported  or  wUl  otherwise  be 
used  to  leverage  the  federal  cost-sharing  to 
be  provided  among  a  greater  number  of  ve- 
hicles; 

(9)  Other.— Other  criteria  that  the  Secre- 
tary deems  necessary. 

Sac.  377.  Discouhts  to  Purchasers.— (a)  A 
manufacturer  selected  by  the  Secretary 
shall  offer  a  purchaser  a  discount  equal  to 
either. 

(1)  Lire     CYCLE     cost     DlrrBREKTlAL.- An 

amount  which  represents  the  excess  of  the 
estimated  life  cycle  costs  of  the  electric  ve- 
hicle over  the  life  cycle  costs  of  a  conven- 
tionally fueled  vehicle  of  comparable  type; 
or 

(2)  Purchase  price  cost  DippEREifTiAi.- An 
amount  by  which  the  selUng  price  of  the 
electric  vehicle  exceeds  the  suggested  retail 
price  of  a  conventionally  fueled  vehicle  of 
comparable  type. 

In  no  case  shall  the  discount  be  greater 
than  50  per  centum  of  the  selling  price  by 
varying  volumes  of  production. 

(b)  The  Secretary,  not  later  than  thirty 
days  after  a  manufacturer  has  provided 
notice  in  the  form  and  manner  specified  by 
the  Secretary  of  the  sale  of  an  electric  vehi- 
cle, shall  pay  a  manufacturer  a  payment  not 
to  exceed  the  discount  for  each  electric  ve- 
hicle sold. 

(c)  To  be  eligible  for  payment  subsection 
(b).  a  manufacturer  shall  certify  to  the  Sec- 
retary the  following: 

(1)  Purchaser  discourt  LnoTATioR.— The 
discount  to  the  purchaser  does  not  lower 
the  selling  price  of  each  electric  vehicle 
below  the  suggested  retail  price  of  a  conven- 
tionally fueled  vehicle  of  comparable  tyi>e; 

(2)  DiscouifT  PA88TRROUGH.— The  actual 
selling  price  of  the  vehicle  is  equal  to  the 
selling  price  specified  in  the  manufacturer's 
proposal  to  the  Secretary  reduced  by  the 
fuU  amount  of  the  discount  received,  calcu- 
lated as  specified  above,  unless  the  Secre- 
tary agrees  to  a  request  by  the  manufactur- 
er to  adjust  the  selling  price  as  specified  in 
the  contract  to  reflect  higher  costs  actually 
incurred  in  production; 

(3)  NoMATTAimcBirT  AREA  USE.— The  vehicle 
will  be  used  primarily  in  the  eligible  nonat- 
tainment  area  in  which  the  vehicle  will  be 
purchased; 


(4)  InPORMATION     PROM     PURCHASER.— The 

purchaser  has  agreed  to  provide  the  manu- 
facturer with  Information  regarding  oper- 
ation, maintenance,  and  usability  of  the  ve- 
hicle for  five  years  after  purchase;  and 

(5)  InPORMATION     prom     MAirUPACrORER.- 

The  manufacturer  will  povide  such  informa- 
tion regarding  the  development,  demonstra- 
tion, manufacture,  sale,  and  maintenance  of 
electric  vehicles  that  the  Secretary  requests 
for  a  period  of  five  years,  beginning  in  fiscal 
year  1992. 

(d)  The  Secretary  may  enter  into  con- 
tracts with  manufacturers  of  electric  vehi- 
cles for  purposes  of  carrying  out  this  Act. 

Sec.  378.  Reports  To  Congress.— The  Sec- 
retary shall  report  to  Congress  in  fiscal 
years  1992  and  1994  on  the  programs  and 
projects  supported  under  this  subtitle  and 
the  progress  being  made  toward  accomplish- 
ing the  goals  of  this  subtitle. 

Sec.  379.  Authorizations.— There  is  au- 
thorized to  be  appropriated  for  purposes  of 
this  subtitle  $10,000,000  for  each  of  the  five 
fiscal  years  following  the  date  of  enactment 
of  this  Act. 

Subtitle  I— Advanced  Nuclear  Reactor 
Study 
Sec.  381.  Report.— Within  one  hundred 
and  eighty  days  alter  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  on  whether, 
and  to  what  extent,  continued  or  increased 
use  of  energy  generated  from  nuclear  fission 
can  contribute  suljstantially  to  safe  and  reli- 
able supplies  of  electricity  and  reduce  the 
generation  of  carbon  dioxide  and  other 
greenhouse  gases  in  the  United  States  and 
internationally.  The  report  shall  include 
data  on  the  extent  to  which  additional  in- 
crements of  nuclear-generated  electrictiy 
can  reduce  the  generation  of  greenhouse 
gases  and  over  what  period  of  time.  In  pre- 
paring such  report,  the  Secretary  shall  con- 
sider and  make  recommendations  on  the  ap- 
propriate level  of  Federal  support  for  re- 
search, development,  and  demonstration  of 
advanced  nuclear  reactor  technologies  to 
support  these  objectives.  Such  report  shall 
also  include  the  recommendations  of  the 
Secretary  regarding  the  necessary  restruc- 
turing of  existing  nuclear  fission  research 
programs  to  achieve  these  objectives  and 
the  role  of  Joint  funding  and  cost-sharing  in 
these  activities. 

Subtitle  J— Technology  Development 
Program 

Sec.  391.  Program.— The  Secretary  shall 
establish  a  program  to  develop  technologies 
originating  with  the  Department  that  is  di- 
rected at  the  stage  of  technology  develop- 
ment beyond  the  basic  research  stage.  The 
purpose  of  such  program  shall  be  to  develop 
technologies,  determined  by  the  Secretary 
to  have  significant  promise  for  commercial 
and  public  benefit  to  the  Nation,  to  a  point 
where  private  industry  will  undertalte  fur- 
ther scientific  and  commercial  development. 
Technology  development  programs  may  be 
conducted  at  any  Department  facility  and 
would  be  intended  to  enhance  the  commer- 
cial development  and  transfer  to  private  in- 
dustry of  technologies  originating  with  the 
Department,  consistent  with  the  technology 
transfer  mission  of  the  Department.  As  a 
condition  for  supporting  specific  projects, 
the  Secretary  may  require  a  private  sector 
commitment  to  future,  and  wholly  non-Fed- 
eral, funding  of  commercial  development  of 
particular  technologies. 

8k.  392.  AuTHOuzATiom.— For  the  pur- 
poMt  of  carrying  out  this  subtitle,  there  are 
authorized  to  be  appropriated  such  sums  u 


are  necessary  for  fiscal  years  1992, 1993,  and 
1994. 

TITLE  IV— BCISCELLANEOUS 

Subtitle  A— Methane  Assessment 

Sec.  401.  Objective.— The  objective  of  this 

subtitle  is  to  identify  and  analyze  options  to 

reduce  the  risks  of  global  climate  change 

by- 

(1)  reducing  worldwide  generation  of 
methane; 

(2)  identifying  and  analyzing  the  relation- 
ships between  methane  and  other  green- 
house gases  to  determine  the  synergies  that 
may  contribute  to  glot>al  climate  change; 

(3)  promoting  additional  analyses  of  the 
factors  causing  methane  concentrations  to 
increase,  and  of  the  sources  of  methane  gen- 
eration, and  the  opportunities  for  reducing 
such  generation;  and 

(4)  Identifying  options  for  the  reduction  of 
methane  generation  that  are  economically 
as  well  as  environmentally  advantageous. 

Sec.  402.  Domestic  Methane  Source  In- 
ventory AND  Control  Options.— (a)  Not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary.  In  con- 
sultation with  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior,  shall 
submit  to  the  Congress  reports  on: 

(1)  methane  emissions  from  biogenic 
sources  such  as 

(A)  tropical,  temperate,  and  subarctic  for- 
ests; 

(B)  tundra;  and 

(C)  freshwater  and  saltwater  wetlands; 

(2)  changes  in  the  generation  of  methane 
from  biogenic  sources  that  may  occur  as  a 
result  of  predicted  increases  in  tempera- 
tures and  atmospheric  concentrations  of 
carbon  dioxide; 

(3)  methane  operation  associated  with 
natural  gas  extraction,  transportation,  dis- 
tribution, storage  and  use,  including  an  in- 
ventory of  methane  generation  associated 
with  such  activities  within  the  United 
States,  information  on  accidental  and  Inten- 
tional methane  releases  from  natural  gas 
and  oil  wells,  pipelines,  processing  facilities, 
and  gas  burners; 

(4)  methane  generation  associated  with 
coal  extraction,  transportation,  storage,  and 
utilization,  including,  but  not  limited  to,  an 
inventory  of  methane  generation  associated 
with  such  activities  within  the  United 
States,  information  on  accidental  and  inten- 
tional releases  from  mining  shafts,  degasifi- 
catlon  wells,  gas  recovery  wells  and  equip- 
ment, and  from  the  processing  and  use  of 
coal:  and 

(5)  other  sources  of  methane  generation 
associated  with  human  activities  that  are 
deemed  by  the  Secretary  to  be  significant. 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  report  that 
outlines  measures  that  could  be  implement- 
ed to  reduce  the  growth  in  atmospheric  con- 
centrations of  methane  from  sources  within 
the  United  States.  This  report  shaU  identify 
and  evaluate  the  technical  options  for  re- 
ducing the  generation  of  methane  from 
each  of  the  sources  listed  in  paragraph  (a) 
as  well  as  other  sources  deemed  by  the  Sec- 
retary to  be  significant,  and  shall  include  an 
evaluation  of  costs. 

Sec.  403.  International  Studies.- Not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary,  in  con- 
sulUtion  with  the  Secretary  of  SUte.  shaU 
submit  to  Congress  a  report  on  methane 
emiaalons  from  countries  other  than  the 
United  SUtes.  Such  report  shall  include  in- 
ventories of  methane  generation  anodated 
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with  the  activities  listed  In  section  402(a). 
The  report  shall  also  Identify  the  United 
States  and  International  lending  agency  pro- 
grams, and  an  Itemization  of  the  costs  of 
each  category  of  reductions,  that  may  be 
used  to  induce  lesser-developed  countries  to 
undertake  measures  that  could  reduce  the 
generation  of  methane  and  the  resource 
needs  of  such  programs. 

Subtitle  B— Committee  on  Renewable 
Energy  Commerce  and  Trade 

Sbc.  411.  DtJTiES  or  CORECT.— The  Com- 
mittee on  Renewable  Energy  Commerce  and 
Trade  (CORECT)  shall  seek  to  enhance  eco- 
nomic development  in  lesser-developed 
countries  by  expanding  the  transfer  of 
energy  efficient  and  renewable  energy  tech- 
nologies to  such  countries. 

Skc.  412.  ADomoNAi.  Duties  of 
CORECT.— (a)  CORECT  shall  promote  the 
development  and  application  in  lesser-devel- 
oped countries  of  energy  and  energy  effi- 
ciency resource  technologies  that — 

(1)  promote  more  efficient  use  of  fossil 
fuels: 

(2)  may  reduce  dependence  on  the  impor- 
tation of  fossil  fuels  by  encouraging  the  use 
of  sustainable  biomass,  wind  power,  hydro- 
power,  solar,  geothermal  and  other  energy 
and  energy  efficiency  resource  technologies; 

(3)  foster  rural  and  urban  energy  develop- 
ment and  energy  self-sufficiency  through 
the  use  of  reliable  and  economical  renew- 
able energy  and  energy  efficiency  resource 
technologies; 

(4)  explore  mechanisms  for  assisting 
United  States  manufacturers,  particularly 
smaller  manufacturers,  of  energy-efficient 
and  renewable  energy  technologies,  in  ex- 
porting their  goods  and  services;  and 

(5)  Increase  staffing  to  support  the  new 
authority  and  responsibilities  described  in 
this  section. 

(b)  In  furthering  the  purposes  of  this  sec- 
tion, CORECT  shall— 

(1)  provide  aggressive  in-country  technical 
training  for  local  users  and  international  de- 
velopment personnel; 

(2)  establish  feasibility  and  loan  guaran- 
tee programs  to  facilitate  access  to  capital 
and  credit;  and 

(3)  support,  through  financial  incentives, 
private  sector  efforts  to  commercialize  and 
export  renewable  energy  and  energy  effi- 
ciency resource  technologies. 

(c)  CORECT  shall  be  responsible  for  the 
development  of  a  comprehensive  data  base 
and  information  dissemination  system.  The 
system  shall  provide  Information  on  the 
specific  energy  technology  needs  of  lesser- 
developed  countries,  the  technical  and  eco- 
nomic competitiveness  of  various  renewable 
energy  and  energy  efficiency  resource  tech- 
nologies, and  the  status  of  ongoing  technol- 
ogy assistance  programs.  CX>R£CT  shall 
make  such  information  available  to  indus- 
try. Federal  and  multilateral  lending  agen- 
cies, non-govemmental  organizations,  host- 
country  and  donor-agency  officials,  and 
such  others  as  the  Secretary  deems  neces- 
sary. 

Sk.  413.  OuTRXACH.— CORECT  may  estab- 
lish renewable  energy  industry  outreach  of- 
fices in  the  Pacific  Rim  and  in  the  Caribbe- 
an Badn  for  the  purpose  of  providing  infor- 
mation concerning  renewable  energy  tech- 
nolosles  and  industries  of  the  United  States 
to  governments.  Industries,  and  others  out- 
side of  the  continental  United  States. 

SBC.    414.    COMPBKBIIISIVX    EHDOT    TBCH- 

noLooT  EVAL0AT1OH.— <a)  Not  later  than 
June  1,  IMl,  and  biennially  thereafter,  the 
Secretary  shall  prepare  and  submit  to  Con- 
grcM,  a  comprehensive  report  evaluating 


the  full  range  of  energy  and  environmental 
technologies  necessary  to  meet  the  energy 
needs  of  developing  countries  while  reduc- 
ing the  generation  of  carbon  dioxide  and 
other  greenhouse  gases.  This  report  shaU 
also  provide  information  on  the  specific 
needs  of  lesser-developed  countries,  an  in- 
ventory of  United  States  technologies  and 
services  to  meet  those  needs,  and  an  update 
on  the  status  of  ongoing  bilateral  and  multi- 
lateral technology  assistance  and  renewable 
energy  resource  programs. 

(b)  The  report  should  also  include  an  eval- 
uation of  current  programs  and  recommen- 
dations for  future  programs  that— 

(1)  develop  and  promote  sustainable  use  of 
indigenous  renewable  energy  resources  in 
lesser-developed  countries  in  order  to  reduce 
the  generation  of  greenhouse  gases  that 
may  contribute  to  global  climate  change; 

(2)  given  the  credit  and  capital  restrictions 
In  lesser-developed  countries,  focaa  on  tech- 
nologies that  are  both  appropriate  and  eco- 
nomically viable; 

(3)  meet  the  needs  of  lesser-developed 
countries  for  energy  rather  than  creating 
new  needs,  in  order  to  ensure  immediate 
income-generating  use  of  the  power  generat- 
ed; 

(4)  work  with  local  individuals  to  assure 
that  programs  and  projects  meet  specific 
national  and  local  needs; 

(5)  use  indigenous  materials  and  associat- 
ed hardware,  wherever  possible,  in  order  to 
reduce  costs  and  ensure  project  duplication; 

(6)  provide  examples  of  cost-effective  sys- 
tems and  applications  for  in-country  non- 
govemmental  organizations  and  project 
technical  personnel; 

(7)  provide  mechanisms  for  assisting  U.S. 
manufacturers,  particularly  smaller  manu- 
facturers, of  energy-efficient  and  renewable 
energy  technologies,  in  exporting  their 
goods  and  services; 

(8)  expand  technical  and  administrative 
training  programs,  as  well  as  distribution  of 
multilingual  technical  training  manuals  and 
related  materials;  and 

(9)  examine  the  potential  for  using  eco- 
nomic Incentives  to  promote  technology 
transfer  (e.g.  shared  savings  contracts,  loan 
guarantees,  tax  incentives,  etc.)  to  lesser-de- 
veloped countries. 

Sec.  415.  Jonrr  Vektuiies  nf  Devklopiwg, 
Dem ONSTRATmC,  AND  Marketthg  Ehergt  Et- 

FICIEHT  AMD  RENEVI^ABLE  ENERGY  TECHNOL- 
OGIES IN  Key  Lesser  Developed  Coun- 
tries.— 

(a)  Five  Year  Plan.— The  management 
plan  under  section  9(b)  of  the  Renewable 
Energy  and  Energy  Efficiency  Teclmology 
Competitiveness  Act  of  1989  (Public  Law 
101-218),  shall  include  a  five-year  implemen- 
tation plan  for: 

(1)  pursuing  Joint  ventures  with  United 
States  manufacturers  for  the  development, 
demonstration,  or  marketing  of  energy  effi- 
cient and  renewable  energy  technologies  for 
M>pUcation  of  use  in  key  lesser-developed 
coimtrles;  and 

(2)  providing  mechanisms  to  assist  U.S. 
manufacturers,  particularly  smaller  manu- 
facturers of  energy  efficient  and  renewable 
energy  technologies,  in  identifying  and  pur- 
suing opportunities  for  sales  or  Joint  ven- 
tures. 

In  developing  the  Implementation  plan  re- 
quired under  this  subsection,  the  Secretary 
shall  consult  with  the  Agency  for  Interna- 
tional Development. 

(b)  The  Secretary  shall  solicit  proposals 
for  Joint  ventures  in  the  areas  described  in 
subsections  (a)(1)  and  (a)(2)  as  if  such  Joint 
ventures  were  required  by,  and  subject  to 


the  requirements  set  forth  in,  section  6  of 
Public  Law  101-218.  The  Secretary  shall 
select  a  total  of  at  least  three  Joint  ventures, 
except  that  the  Secretary  may  reduce  this 
requirement  to  the  extent  that  the  propos- 
als received  do  not  meet  the  Secretaj-y's 
qualifications. 

(c)  For  the  purposes  of  this  section,  a 
lesser-developed  country  shall  be  considered 
a  key  lesser-developed  country  if  direct 
export  or  use  of  United  States  manufac- 
tured energy  efficient  and  renewable  energy 
technologies  in  such  coimtry  is  inhibited  by 
cultural,  or  other  factors. 

Sec.  416.  Authorizations.— (a)  There  Is 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1992,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1993  and  1994  to 
carry  out  the  purposes  of  this  subtitle 
except  for  section  413. 

(b)  There  is  authorized  to  be  appropriated 
for  the  purposes  of  section  413,  in  addition 
to  the  amount  specified  in  the  previous  sen- 
tence. $2,750,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994. 

(c)  There  Is  authorized  to  be  appropriated 
for  the  purposes  of  section  415,  in  addition 
to  the  amoimt  specified  in  sections  (a)  and 
(b).  $1,000,000  for  fiscal  years  1992,  1993, 
and  1994. 

Subtitle  C— Fuel  Cycle  Costs  Analysis 
Sec.  421.  Program.— The  Secretary  shall 
undertake  a  comparative  analysis  of  United 
States.  European,  and  Asian  fuel  cycle  costs. 
The  analysis  shall  be  undertaken  for  five 
fuel  cycles:  coal.  oil.  natural  gas.  nuclear, 
and  renewable  energy.  The  renewable 
energy  fuel  cycle  shall  include  solar,  hydro, 
wind,  and  biomass.  The  analysis  shall  be 
based  on  comparable  assimiptions,  data,  and 
methodologies  and  will  explicitly  address 
the  extent  to  which  environmental  and 
other  externalities  are.  or  are  not.  reflected 
in  the  energy  prices  paid  by  consumers  in 
the  United  States,  Western  Europe,  and  in 
the  market  economies  of  Asia. 

Sec.  422.  Report.— The  Secretary  will 
submit  a  report  to  Congress  containing  the 
results  of  the  comparative  fuel  cycle  cost 
analysis  by  December  31. 1991. 

Subtitle  D— United  Nations  Conference 
Sec.  431.— 1992  United  Nations  Confer- 
ence ON  Envxronment  and  Development.- 
(a)  Findings.— The  Congress  finds  that— 

(1)  the  1992  United  Nations  Conference  on 
Environment  and  Development  will  play  a 
crucial  role  in  advancing  efforts  to  protect 
the  global  environment; 

(2)  international  preparations  for  1992 
Conference  have  already  begun;  and 

(3)  the  effectiveness  of  U.S.  participation 
in  the  1992  Conference  would  be  greatly  en- 
hanced by  the  establishment  of  a  secretariat 
within  the  Department  of  State  to  coordi- 
nate U.S.  preparations  for  the  Conference. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  State 
for  fiscal  year  1991.  $350,000  for  the  pun>ose 
of  establishing  within  the  Department  of 
State  a  secretariat  to  prepare  for  the  1993 
United  Nations  Conference  on  Environment 
and  Development.  Such  funds  shall  remain 
available  until  expended. 

TITLE  V— NATURAL  RESOURCE 
POLICY 

Sec.  501.  Ecological  and  ENVixomiBrrAL 
Resource  Study.— (a)  The  Secretvy  of  the 
Interior,  in  consultation  with  the  Secretary 
of  Agriculture,  shall  conduct  a  study  of  the 
ecoloclcal  and  environmental  resources  in 
the  United  States  that  could  be  affected  by 
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a  glotMLl  climate  change.  The  study  should 
Include  Implications  for  wildlife  habitat 
preaervation,  coastal  protection,  inland 
riven  and  lakes,  irrigation  and  reclamation, 
ground  water  protection,  and  the  natural  re- 
sources within  the  boundaries  of  the  Na- 
tion's Wildlife  refuges  and  pariu,  national 
forests,  and  other  Federal  lands. 

(b)  The  study  should— 

(1)  include  specific  regional  climatic  and 
resource  base  information  useful  in  antici- 
patory and  mitigatory  planning; 

(3)  identify  actions  that,  if  taken,  could 
help  mitigate  the  effects  of  global  climate 
chwge;  and 

(3)  evaluate  the  cost-effectiveness,  includ- 
ing the  environmental  effects  of  possible 
action. 

Sic.  SOS.  National  Forkstatior  Initia- 
Tivi.— The  Secretary  of  Agriculture,  in  co- 
operation with  the  Secretary  of  the  Interi- 
or, shall  report  to  the  President  and  the 
Congress  on  the  feasibility  of  a  National  Re- 
forestation Initiative.  Such  report  shall  in- 
clude— 

(a)  in  coordination  with  the  Resources 
Planning  Act  of  1974,  an  inventory  of  Feder- 
al, State,  and  private  forested  lands; 

(b)  an  evaluation  of  the  status  of  timber 
harvesting  on  those  lands,  including  the 
extent  to  which  those  lands  are  being  refor- 
ested; 

(c)  an  assessment  of  the  extent  to  which 
Federal,  State,  and  private  lands  can  be  re- 
forested, including  lands  not  necessarily 
suitable  for  timber  harvesting  such  as  urban 
areas; 

(d)  an  evaluation  of  the  potential  of  a  na- 
tional reforestation  Initiative  for  mitigating 
climate  change,  and  the  measures  needed  to 
achieve  that  potential;  and 

(e)  an  aasesament  of  the  potential  econom- 
ic and  environmental  benefits  and  costs  of 
such  an  Initiative,  the  measures  available  to 
mitigate  such  costs,  and  an  evaluation  of 
the  effectiveness  of  such  measures. 

Sk.  503.  Urbam  Foristky  and  Enzroy 
Savihos.— (a)  The  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  and  other 
relevant  Federal  agencies,  shall  conduct  a 
study  of  the  potential  for  reducing  carbon 
dioxide  emissions  by  undertaking  targeted 
urban  tree  and  vegetative  plantings,  includ- 
ing landscaping  and  the  use  of  natural  wind- 
breaks, designed  to  reduce  the  air-condition- 
ing and  heating  needs  of  buildings.  The 
study  shall  provide  estimates  of  the  cost-ef- 
fectiveness of  such  a  program  and  shall  out- 
line a  range  of  Federal,  State,  and  local 
public  policies  and  incentives  that  would  en- 
courage public  and  private  efforts  to  under- 
take such  plantings. 

(b)  Within  eighteen  months  after  the  date 
of  enactment,  the  Secretary  shall  complete 
the  study  and  transmit  It  to  the  Congreu. 

The  title  was  amended  so  as  to  read:  "A 
bill  to  establish  a  national  energy  strategy 
for  the  United  States  that  reflects  concern 
for  the  global  environmental  consequences 
of  current  trends  in  atmospheric  concentra- 
tions of  greenhouse  gases,  and  for  other 
purposes.". 


NATIONAL  HEALTH  SERVICE 
CORPS  REAUTHORIZATION  ACT 

BCr.  MITCHELL.  Mr.  President.  I 
aak  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  691,  S. 
2617,  to  make  Improvements  in  the 
scholarship  and  loan  repajmient  pro- 
gram. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  3617)  to  amend  the  Public 
Health  Service  Act  to  make  various  Im- 
provements in  existing  scholarships  and 
loan  repayment  programs,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  the  Senate  will  today 
pass  the  Rural  Health  Care  Provider 
Recruitment  and  Education  Act  of 
1990  as  an  amendment  to  the  National 
Health  Service  Corps  Revitallzation 
Act  of  1990.  Both  of  these  important 
pieces  of  legislation  will  go  a  long  way 
in  addressing  the  critical  problem  of 
geographic  maldistribution  of  physi- 
cians and  primary  health  care  services. 

During  the  last  decade,  the  National 
Health  Service  Corps  [NHSC]  was 
nearly  eliminated,  compromising  the 
ability  of  this  important  program  to 
meet  the  needs  of  rural  and  urban  un- 
derserved  areas  around  the  Nation.  I 
am  pleased  that  the  Congress  has  rec- 
ognized that  the  corps  must  be  rebuilt 
and  revitalized  if  we  are  to  provide  pri- 
mary health  care  to  millions  of  Ameri- 
cans in  underserved  areas  of  our  coun- 
try. 

The  legislation  I  introduced  several 
weeks  ago.  the  Rural  Health  Care  Pro- 
vider Recruitment  and  Education  Act 
of  1990,  will  become  a  3-year  demon- 
stration program  under  the  NHSC. 
This  demonstration  is  Intended  to  pro- 
vide an  innovative  tool  for  rural  com- 
munities who  want  to  make  a  commit- 
ment to  help  finance  the  medical  or 
clinical  education  of  a  primary  care 
physician  or  midlevel  practitioner. 

The  underlying  concept  for  this 
demonstration  program  is  based  on 
the  experience  of  Dr.  Roger  Pelli,  for- 
merly a  physician  assistant— now  a  pri- 
mary care  physician  from  Aroostook 
Coimty.  ME— who  received  his  Osteo- 
pathic education  at  the  University  of 
New  England  College  of  Osteopathic 
Medicine  in  Biddeford,  ME. 

Six  towns  in  northern  Maine  voted 
to  levy  a  tax  of  about  $5  on  each  tax- 
payer for  4  years  to  help  finance  Dr. 
Pelli's  medical  education  in  exchange 
for  a  commitment  that  he  serve  the 
towns  for  8  years  or  repay  the  funds. 

Since  Dr.  Pelli's  successful  experi- 
ence, the  Office  of  Planning,  Re- 
search, and  Development  in  the  State 
of  Maine  has  had  numerous  inquiries 
from  students  interested  in  making 
similar  agreements  with  local  commu- 
nities. Unfortunately,  there  are  more 
students  interested  in  such  arrange- 
ments than  there  are  communities 
willing  or  able  to  make  commitments. 
I  hope  that  this  demonstration  pro- 
gram will  enable  more  localities  to 


enter  into  agreements  with  students 
who  want  to  provide  health  care  in 
their  own  communities. 

The  introduction  of  the  Rural 
Health  Care  Provider  Recruitment 
and  Education  Act  of  1990,  has  re- 
ceived positive  reaction.  Kevin  Plynn, 
a  recruiter  for  Franklin  Memorial  Hos- 
pital in  Farmlngton.  ME  called  the 
proposal  "an  excellent  idea."  It  is  not 
uncommon  for  doctors  to  enter  prac- 
tices with  $100,000  in  student  loan 
debts,  he  said. 

Jim  Hamer.  spokesperson  for  the 
Maine  Hospital  Association,  said. 
"Many  parts  of  Maine,  though,  do 
have  shortages  of  family  practitioners. 
The  problem  exists  in  western  Maine, 
adding  that  the  Senator's  bill  would  be 
a  "very  iimovative  way  to  retain  serv- 
ices," and  a  way  for  rural  communities 
to  "Join  forces  to  address  a  common 
problem." 

This  demonstration  program  will 
allow  funding  from  local  communities 
to  be  matched  with  Federal  and  State 
dollars  through  the  State  loan  repay- 
ment program  of  the  National  Health 
Service  Corps.  The  Federal  Govern- 
ment will  provide  a  26-  percent  match 
to  local  communities  that  raise  at  least 
50  percent  of  the  necessary  funds  to  fi- 
nance a  student's  medical  or  clinical 
education.  States  will  be  required  to 
contribute  at  least  15  percent,  but  no 
more  than  25  percent,  of  the  total  ob- 
ligation. Eligibility  will  be  limited  to 
students  who  are  residents  of  the 
areas  to  be  served  and  who  are  spon- 
sored by  local  communities. 

The  demonstration  will  be  author- 
ized at  $5  million  in  the  fiscal  year 
1091,  $10  million  in  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in 
fiscal  year  1993. 

In  order  to  be  eligible,  students 
would  first  have  to  meet  the  criteria 
established  for  NHSC  loans  and  schol- 
arships. Students  participating  in  this 
demonstration  program  would  have 
available  to  them  the  same  support 
services  offered  by  others  participat- 
ing in  the  National  Health  Service 
Corps.  It  is  important  that  students 
maintain  regular  contact  with  mentors 
during  the  period  of  their  education. 

I  believe  that  this  demonstration 
program  will  provide  an  opportunity 
for  both  local  commimlties  and  enthu- 
siastic students  to  come  together  In  an 
effort  to  provide  quality  health  care 
services  in  rural  areas  of  our  country. 
We  have  seen  such  an  experiment  suc- 
ceed in  rural  Maine  and  I  am  confi- 
dent that  Dr.  Pelli's  experience  can 
serve  as  a  model  for  other  communi- 
ties in  desperate  need  of  a  doctor  and 
for  students  unable  to  finance  their 
own  medical  education. 

I  hope  that  the  3-year  demonstra- 
tion will  eventually  become  a  perma- 
nent part  of  the  National  Health  Serv- 
ice Corps. 
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AMnrDiaitT  no.  ieo4 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Kennedy,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration^ 

The  PRE8IDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  MrrcHxix] 
for  Mr.  KmisDY,  propoaes  an  amendment 
numbered  2604. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SBCnON  I.  SHORT  IITLB. 

This  Act  may  be  cited  as  the  "National 
Health  Service  Conw  Revltalization  Act  of 
19M". 
SBC  1  nNDINGS  AND  PURPOSE. 

(a)  PiifDiifOS.— Congress  finds  that— 

(1)  the  mJaslon  of  the  National  Health 
Service  Corp*  is  to  Improve  access  to  pri- 
mary health  care  services  through  coordi- 
nated systems  of  care  for  medically  under- 
served  populations  by  addressing  the  geo- 
graphic maldistribution  of  physicians  and 
other  health  care  personnel; 

(2)  over  the  years,  more  than  16,S00 
health  care  providers  have  been  placed  in 
communities  that  greatly  needed  their  serv- 
ices with  the  peak  field  strength  of  the  Na- 
tional Health  Service  Corps  occurring  in 
lOM  with  3,127  providers; 

(3)  thie  key  contributor  to  this  field 
strength  were  the  Individuals  who  had  re- 
ceived medical  school  scholarships  In  return 
for  a  commitment  to  serve  with  such  Corps; 

(4)  the  number  of  scholarship  awards  by 
the  National  Health  Service  Corps  peaked 
In  1978  when  3,160  were  awarded; 

(5)  due  to  a  planned  phase  out  of  the 
scholarship  program  combined  with  reduc- 
tions in  funding,  the  number  of  scholarships 
and  commitments  to  serve  in  the  Cori»s  de- 
clined steadily  throughout  the  1980's,  and 
between  19M  and  1989,  the  number  of  pro- 
viders In  place  around  the  country  declined 
by  over  1000; 

(6)  the  cut  back  described  in  paragraph  (6) 
was  based  on  the  theory  that  a  physician 
surplus  would  drive  physicians  Into  under- 
served  communities,  but  the  anticipated 
overflow  of  physicians  into  underserved 
areas  did  not  lumpen  and  many  conununl- 
ties  lost  their  sole  provider  of  health  serv- 
ices due  to  the  cutback  in  this  Federal  pro- 
gram; 

(7)  inner  city  and  rural  commimltles  face 
an  especially  serious  deterioration  in  the 
availability  of  health  services  that  has  been 
greatly  exacerbated  by  the  decline  in  the 
strength  of  the  Corps  with  the  situation 
reaching  a  crisis  level  In  some  communities; 

(8)  as  of  December  1988,  the  Department 
of  Health  and  Human  Services  had  desig- 
nated the  following  number  of  health  per- 
sonnel shortage  areas— 

(A)  798  dental  shortage  areas; 

(B)  692  psychiatry  shortage  areas;  and 

(C)  1,944  primary  care  shortage  areas; 

(9)  it  would  take  more  than  4,000  physi- 
cians to  fill  the  primary  care  shortage  areas 
and  eliminate  the  designations  referred  to 
in  paragraph  (8); 

(10)  approximately  60  percent  of  the 
medically  Indigent  population  in  the  short- 


age areas  reside  In  rural  areas  and  rural 
areas  constitute  roughly  70  percent  of  the 
shortage  area  designations; 

(11)  In  1987.  to  begin  to  address  the  short- 
age created  by  the  cuts  in  the  scholarship 
program,  a  new  loan  repayment  program  for 
health  professionals  was  established; 

(12)  the  loan  repayment  program  referred 
to  in  paragraph  (11)  was  offered  to  doctors 
and  nurses  with  the  response  making  it 
clear  that  additional  fimds  were  needed  for 
such  program; 

(13)  the  number  of  mid-level  health  prac- 
titioners, including  nurse  practitioners  and 
physicians  assistants.  In  underserved  areas, 
and  especially  in  rural  areas,  has  increased 
significantly  in  recent  years,  and  such  prac- 
titioners have  provided  an  important  source 
of  care  and  have  often  been  complementary 
to  existing  physician  services; 

(14)  a  mix  of  providers  that  Include 
nurses,  nurse  practitioners,  certified  nurse 
mldwives,  physicians  assistants,  psycholo- 
gists, social  worlKcrs,  other  mental  health 
workers,  dentists,  podiatrists,  and  physi- 
cians is  needed  in  order  to  provide  for  the 
full  range  of  services  needed  by  underserved 
communities; 

(16)  though  loan  repayment  may  repre- 
sent a  useful  Incentive  to  bring  such  health 
personnel  to  underserved  areas,  scholar- 
ships are  specially  needed  in  order  to  suc- 
cessfully recruit  physicians,  nurses,  certified 
nurse  midwives,  and  nurse  practitioners  to 
serve  in  such  areas;  and 

(16)  due  to  the  high  turnover  of  health 
professionals  in  underserved  areas,  im- 
proved methods  of  retention  are  needed  to 
keep  existing  National  Health  Service  Corps 
personnel  in  underserved  communities  to 
which  such  personnel  are  assigned  to  serve. 

(b)  PuKPOSK.— It  is  the  purpose  of  this 
Act- 

(1)  to  increase  the  supply  of  primary  care 
providers  to  urban  and  rural  underserved 
health  professional  shortage  areas; 

(2)  to  halt  proposals  to  phase  out  the  Na- 
tional Health  Service  Corps  scholarship  pro- 
gram and  to  Increase  the  number  of  scholar- 
ships and  loan  repayments  for  physicians 
and  other  providers  to  address  the  serious 
decline  in  the  availability  of  health  profes- 
sionals in  underserved  areas;  and 

(3)  to  revitalize  the  National  Health  Serv- 
ice Corps  by  Improving  the  recruitment  and 
retention  of  providers  and  by  diversifying 
the  Corps  so  that  it  includes  mid-level  prac- 
titioners, psychologists,  social  workers,  and 
other  mental  health  professionals. 

SEC  I.  rvwucm  and  recruitment. 

Section  338A(c)(2)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  2641(cK2))  U  amended 
by  inserting  before  the  period  the  following: 
",  including  a  statement  of  all  factors  con- 
sidered in  the  selection  of  applicants  and 
the  assignment  of  corps  members". 

SEC  4.  SCHOLARSHIP  AND  LOAN  REPAYMENT  PRO- 
GRAM PRIORrnES. 

(a)  Scholarship  Prooram.— Section 
338A(d)  of  the  Public  Health  Service  Act  (42 
\3S.C.  2841(d))  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  The  Secretary  shall  consider  the 
following  factors  in  selecting  applicants  to 
participate  in  the  Scholarship  Program- 

"(A)  the  i^plicant's  demonstrated  interest 
in  providing  primary  services; 

"(B)  the  applicant's  demonstrated  interest 
in  providing  health  services  to  Individuals 
residing  in  underserved  areas; 

"(C)  the  applicant's  connection  to  a 
health  professional  shortage  area  (designat- 
ed under  section  332)  at  the  time  of  the  sub- 
mission of  the  application; 


"(D)  the  need  and  demand  for  nurses,  cer- 
tified nurse  midwives,  nurse  practitioners, 
physicians  assistants,  podiatrists,  dentists, 
psychologlsU,  social  workers,  and  other 
mental  health  professionals; 

"(E)  the  school  attended  by  the  applicant 
with  regard  to  its  demonstrated  record  of 
success  or  its  effort  to  train  individuals  to 
enter  primary  care  fields,  and  to  serve  un- 
derserved areas;  and 

"(F)  any  other  factors  which  the  Secre- 
tary determines  are  relevant  to  the  selection 
of  qualified  applicants. 

'(2)  In  determining  which  applications 
under  the  Scholarship  Program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority— 

"(A)  first,  to  applications  made  (and  con- 
tracts submitted)  by  individuals  who  have 
previously  received  scholarships  under  the 
Scholarship  Program  or  under  section  768; 
and 

"(B)  second,  to  applications  made  (and 
contracts  submitted)  by  Individuals  from 
disadvantaged  and  minority  backgrounds.". 

(b)  Loam  Repaykbtt  Prooram.— Section 
338B(d)  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  2641-l(d))  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  The  Secretary  shall  consider  the 
following  factors  in  selecting  applicants  to 
participate  In  the  Loan  Repayment  Pro- 
gram— 

"(A)  the  applicant's  demonstrated  interest 
in  providing  primary  services; 

"(B)  the  applicant's  demonstrated  interest 
In  providing  health  services  to  Individuals 
residing  in  underserved  areas; 

"(C)  the  applicant's  connection  to  a 
health  professional  shortage  area  (designat- 
ed under  section  332)  at  the  time  of  the  sub- 
mission of  the  implication; 

"(D)  the  need  and  demand  for  nurses,  cer- 
tified nurse  midwives,  nurse  practitioners, 
physicians  assistants,  podiatrists,  dentists, 
psychologists,  social  workers,  and  other 
mental  health  professionals; 

"(E)  the  traliilng  program  attended  by  the 
applicant  with  regard  to  its  demonstrated 
record  of  success  or  its  effort  to  train  indi- 
viduals to  enter  primary  care  fields,  and  to 
serve  underserved  areas:  and 

"(F)  any  other  factors  which  the  Secre- 
tary determines  are  relevant  to  the  selection 
of  qualified  applicants. 

"(2)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove (and  which  contracts  to  accept),  the 
Secretary  shall  give  priority— 

"(A)  first,  to  applications  made  (and  con- 
tracts submitted)  by  individuals  who  have 
previously  received  scholarships  under  the 
Loan  Repayment  Program  or  under  section 
768,  and  then; 

"(B)  to  applications  made  (and  contracts 
submitted)  by  individuals  from  disadvan- 
taged and  minority  backgrounds; 

"(C)  to  i4>pllcations  from  individuals  who 
are  legal  residents  of  health  professional 
shortage  areas  or  who.  at  the  time  of  the 
submission  of  the  application,  reside  in  a 
health  professional  shortage  area;  and 

"(D)  to  applications  from  individuals  who 
have  demonstrated  an  Interest  in  providing 
primary  care  service  for  the  underserved 
through  the  participation  of  such  individ- 
uals in  clinical  programs.". 

SBC  «.  INCENTIVES  AND  ADMINISTRATIVE  PROVI- 
SIONS. 

Subpart  III  of  part  D  of  tlUe  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2641  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 
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"SBC  nSK.  INCBNTtVBS  FOR  RECRUITMENr  AND 
RETSNTION. 

"(a)  IH  GorERAL.— The  Secretary  shall  es- 
tablish and  implement  a  program  of  incen- 
tives, as  described  in  subsection  (b),  to  im- 
prove National  Health  Service  Corps  re- 
cruitment and  retention. 

"(1)  BCatkrials.— The  Secretary  shall  dis- 
tribute materials  that  encourage  the  finan- 
cial aid  offices  of  medical,  dental,  nursing, 
graduate  de[>artments  of  psychology,  and 
social  work  schools,  primary  care  oriented 
medical  school  departments,  and  residency 
programs  to  inform  aU  students  and  resi- 
dents about  the  Scholarship  and  Loan  Re- 
payment Program. 

"(2)    StUUENT    TRAUfllfG    AlfD    KXTKUTSHIP 

PHOcRAii.— The  Secretary  shall  make  grants 
and  enter  into  contracts  with  health  profes- 
sions institutions  and  public  and  private 
nonprofit  entities  for  the  conduct  of  pro- 
grams that  would  expose  and  train  health 
professions  students  throughout  their  aca- 
demic careers  to  clinical  settings  adminis- 
tered by  countries.  States,  or  the  Public 
Health  Service  that  provide  primary  care 
services  to  medically  underserved  areas. 

"(3)  Carker  advisor.— The  Secretary  shall 
assure  the  availability  of  career  advisors  to 
assist  Corps  members  from  the  time  such 
members  enter  into  a  contract  with  the 
Corps  until  such  members  complete  their 
obligation. 

"(4)  Fellowships  ih  priiiart  care.— The 
Secretary,  in  conjunction  with  eligible  resi- 
dency programs  and  other  training  pro- 
grams, shall  establish  fellowship  programs 
for  physicians,  dentists,  nurse  practitioners, 
nurse  midwives.  and  physician  assistants 
who  have  an  interest  and  commitment  to 
primary  care,  to  enable  such  health  profes- 
sionals to  gain  exposure  and  expertise  in  the 
delivery  of  medical  services  to  underserved 
populations  in  health  professional  shortage 
areas. 

"(5)  Faculty  APFonrmzirrs.- The  Secre- 
tary shall  encourage  the  provision  of  faculty 
appointments  for  Corps  providers  at  health 
professional  schools,  to  provide  access  for 
such  providers,  and  the  communities  they 
serve,  to  university  facilities  and  to  make 
such  providers  a  source  of  expertise  for 
health  professions  students. 

"(6)  ExcRAifGE  PROGRAMS.  ETC.— The  Secre- 
tary shall  establish  exchange  programs  with 
teaching  centers,  leave  time  for  professional 
conferences,  sabbatical  leave,  and  traveling 
medical  consultation  teams  to  increase  op- 
portunities for  patient  case  presentations 
and  discussions  and  research  by  Corps  per- 
sonnel. 

"(7)  Job  sharing,  etc.— The  Secretary 
■hall  establish  options,  such  as  Job  sharing 
and  couple  recruitment,  and  other  flexible 
work  programs  for  Corps  members  to  be 
available  after  the  period  of  obligated  serv- 
ice. 

"(8)  Respfte  sguAD.- The  Secretary  shall 
establish  a  respite  squad'  that  shall  consist 
of  mid-career  health  professionals  who 
would  work  in  underserved  areas  on  a  short- 
term  basis,  such  as  a  two-week  period  or  a 
one  day  a  month  basis. 

"(9)  IKDEFEHDEHT  RBCRUTTifEirT.— The  Sec- 
retary shall  maintain  a  recruitment  pro- 
gram to  recruit  Individuals,  who  are  not  par- 
ticipants in  the  Scholarship  or  Loan  Repay- 
ment Programs,  to  become  Corps  members. 

"(C)  TRACKIMG  AlfD  E>7ALnATION.— 

"(1)  IH  GEMBRAL.- The  Secretary  shall 
track  and  evaluate  the  incentive  programs 
established  under  subsection  (b),  to  deter- 
mine the  effectiveness  of  such  programs  in 
increasing  the  participation  of  individuals  in 
the  programs  established  under  this  part. 


and  in  the  continuing  participation  of  such 
individuals  in  such  programs. 

"(2)  EppEcnvEKEss. -The  Secretary  shall 
evaluate  the  effectiveness  of  the  programs 
established  in  paragraphs  (3)  and  (5)  of  sub- 
section (b)  in  influencing  the  specialty 
choice  and  practice  setting  of  program  par- 
ticipants. 

"(3)  Rbportimg.— Not  later  than  Mareh  1 
of  every  even  numliered  year,  the  Secretary 
shall  prepare  and  submit  to  the  appropriate 
Committees  of  Congress,  a  report  concern- 
ing the  evaluations  conducted  under  para- 
graphs (1)  and  (2). 

"SEC  J38L.  INCREASE  IN  STAFF. 

"The  Secretary  shall  ensure  that  the  ad- 
ministrative staff  of  the  National  Health 
Service  Corps  is  adequate  and  appropriate 
to  administer  the  programs  established  and 
operated  under  this  subpart.  The  Secretary 
shall  Increase  such  staff  if  such  increase  is 
necessary  to  effectively  administer  such  pro- 
grams.". 

SEC.    C    TRACKING    AND    EVALUATION    REQUIRE- 
MENTS. 

(a)  Scholarship  Program.— Section 
338A(i)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541(i))  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  effectiveness  in  maintaining  or  in- 
creasing the  interest  in  and  commitment  of 
individuals  participating  in  the  Scholarship 
Program  to  primary  care  and  service  to  the 
underserved;  and 

"(6)  the  retention  rate  of  participants  in 
the  Scholarship  Program.". 

(b)  Loam  Repatmzmt  Program.— Section 
338B(i)  of  such  Act  (42  UJS.C.  2541-1(1))  is 
amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  effectiveness  in  maintaining  or  in- 
creasing the  interest  in  and  commitment  of 
individuals  participating  in  the  Loan  Repay- 
ment Program  to  primary  care  and  service 
to  the  underserved;  and 

"(6)  the  retention  rate  of  participants  in 
the  Loan  Repayment  Program.". 

SEC  T.  TRANSFER  OF  FUNDS. 

Section  338G  of  the  Public  Health  Service 
Act  (42  U.S.C.  254q)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Transfer  op  Fiinds.- The  Secretary 
may  transfer  funds  between  the  Scholar- 
ship Program  and  the  Loan  Repayment  Pro- 
gram as  needed  due  to  the  avaUability  of  ap- 
plicants for  such  programs.". 

SEC.  S.  ADMINISTRATIVE  REVIEW. 

The  Public  Health  Service  Act  (42  UJ3.C. 
201  et  seq.)  is  amended  by  inserting  after 
section  336A  the  following  new  section: 

-8EC  SMB.  ADMINISTRATIVE  REVIEW. 

"Not  later  than  January  1,  1993,  the  Ocn- 
eral  Accounting  Office  shall  complete  an  ad- 
ministrative review  of  the  Corps  including 
the  administration  of  the  Scholarship  Pro- 
gram and  the  Loan  Repayment  Program.". 

SEC  ».  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  National  Health  Service  Corps.— Sec- 
tion 338(a)  of  the  PubUc  Health  Service  Act 


(42  n.S.C.  254k(a))  is  amended  to  read  as 
follows: 

"(a)  To  carry  out  this  subpart  and  section 
338K.  there  are  authorized  to  be  appropri- 
ated (6S.0O0.0(M)  for  fiscal  year  1991.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  and  1994,  of 
which  not  less  than  8  percent  should  t>e 
made  available  with  respect  to  nurses,  nurse 
practitioners,  certified  nurse  midwives,  phy- 
sician assistants,  psychologists,  social  work- 
ers, and  other  non-physician  health  provid- 
ers.". 

(b)  Scholarship  and  Loan  Repayment 
Program.— Section  338G(b)  of  such  Act  (42 
U.S.C.  254q(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  op  Appropriations.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  $63,900,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
sul}sequent  fiscal  years,  for  scholarships  and 
loan  repayments  under  this  subpart. 

"(2)  Set-aside.- Of  the  amount  appropri- 
ated under  paragraph  (1)  for  each  fiscal 
year,  the  Secretary  shall  make  avaUable  not 
less  than  10  percent  for  scholarships  and 
loan  repayments  under  this  subpart  with  re- 
spect to  nurses,  nurse  practitioners,  nurse 
midwives.  physician  assistants,  psycholo- 
gists, social  workers,  and  other  non-physi- 
cian health  providers.". 

(c)  State  Programs.— Subsection  (d)  of 
section  338H  of  such  Act  (42  U.S.C.  254q- 
1(d))  is  amended  to  read  as  follows: 

"(d)(1)  The  Secretary  shall  use  such  sums 
as  may  be  necessary  from  amounts  available 
under  section  338G(bKl)  to  carry  out  the 
physician  loan  repayment  program,  and 
such  sums  as  may  be  necessary  from  the 
amounts  available  under  section  338G(b)(2) 
for  loan  repayment  for  nurses,  psycholo- 
gists, social  workers,  and  other  health  pro- 
fessionals. 

"(2)  Nothing  in  this  section  shall  prohibit 
a  State  from  entering  into  multiyear  con- 
tracts under  this  section.". 

SEC  la  GRANTS  TO  STATES  FOR  OPERATION  OF 
OFFICES  OF  RURAL  HEALTH. 

Subpart  III  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541  et 
seq.)  (as  amended  by  section  5)  is  further 
amended  by  adding  the  end  thereof  the  fol- 
lowing new  section: 

"SEC  S38M.  STATE  OFFICES  OF  RURAL  HEALTH. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  States  in  accordance  with 
this  section  to  enable  such  States  to  estab- 
lish SUte  Offices  of  Rural  Health,  or  to 
assist  existing  SUte  rural  health  offices,  to 
engage  in  the  activities  described  in  subsec- 
tion (dH  2). 

"(b)  Amount  op  Grant.— 

"(1)  IiCaximum  amount.— The  Secretary 
shall  not  make  grants  to  a  single  State  for  a 
fiscal  year  under  this  section  in  an  amount 
that  is  more  than  the  quotient  of  the  aggre- 
gate amount  appropriated  pursuant  to  sub- 
section (g)  for  such  fiscal  year  divided  by 
the  number  of  applications  under  subsec- 
tion (f)  that  are  approved  for  such  fiscal 
year. 

"(2)  Matching  requirement.— Except  as 
provided  in  paragraph  (3).  a  State  that  re- 
ceives a  grant  under  this  section  shall  pro- 
vide an  amount  equal  to  the  amount  provid- 
ed under  such  grant  to  establish,  adminis- 
ter, or  enhance  the  ongoing  operations  of 
the  Office.  Such  amotmts  may  be  provided 
in  cash  or  in-kind. 

"(3)  Exception.— To  assist  in  the  estab- 
lishment of  new  rural  health  offices,  for  the 
first  year  of  operation  of  a  State  Office  of 
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Rural  Health,  the  Secretary  may  modify 
the  matching  requirement  under  paragr^h 
(2)  to  the  extent  that  the  State  shall  con- 
tribute not  less  than  $1  for  each  $3  of  Fed- 
eral funds  provided. 

"(c)  LiKriATioif  OK  Use  of  Gramt  roR  Re- 
search Activities.— Each  State  receiving  a 
grant  under  this  section  shall  not  use  in 
excess  of  5  percent  of  the  amounts  provided 
under  such  grant  for  research  activities, 
"(d)  State  Offices  of  Rural  Health.— 
"(1)  Establishment.- Each  State  that  re- 
ceives a  grant  under  this  section  may  estab- 
lish, or  continue  the  operations  of,  the  State 
Office  of  Rural  Health  in  a  State  agency,  or 
through  contract  with  a  public  or  private 
educational  institution  or  other  organiza- 
tion, or  any  combination  of  the  preceding 
entities,  as  determined  by  the  State. 
"(2)  Activities.— 

"(A)  E>i7TiBS.— Each  State  Office  of  Rural 
Health  established  or  operated  under  a 
grant  made  under  this  section  shall— 

"(1)  provide  leadership  and  advocacy  for 
rural  residents  with  regard  to  rural  health: 
"(11)  coordinate  the  activities  of  such  Of- 
fices with  Federal,  State,  local,  and  private 
health  entities,  and  with  the  niral  develop- 
ment activities  of,  and  cooperate  with,  the 
Agricultural  Extension  Service; 

"(111)  make  recommendations  to  the  Feder- 
al Office  of  Rural  Health  on  improving  the 
quality  and  cost  effectiveness  in  the  delivery 
of  rural  health  care; 

"(iv)  identify  F'ederal  and  State  programs 
regarding  rural  health,  and  provide  techni- 
cal assistance  to  public  and  nonprofit  pri- 
vate entities  regarding  participation  in  such 
programs; 

"(V)  prepare  and  submit  reports  periodi- 
cally to  the  Office  of  Rural  Health  Policy 
concerning  the  activities  of  the  office;  and 

"(vi)  communicate  and  cooperate  with 
rural  health  research  centers  established  by 
the  Federal  Office  of  Rural  Health  Policy 
established  under  section  301. 

"(B)  Optional  activities.— Each  State 
Office  of  Rural  Health  established  under  a 
grant  made  under  this  section  may— 

"(1)  assist  rural  areas  in  responding  to 
changes  in  access  to  health  care; 

"(U)  plan  and  assist  in  the  professional  re- 
cruitment and  retention  of  medical  profes- 
sionals and  assistants  in  rural  areas; 

"(ill)  improve  community  Involvement  in 
health  care  delivery  through  methods  in- 
cluding the  conduct  of  leadership  develop- 
ment programs  for  the  members  of  the  com- 
munity; 

"(iv)  improve  rural  emergency  medical 
services; 

"(V)  improve  access  to  health  care  in  rural 
areas  through  innovative  transportation 
and  communications  services; 

"(vi)  encourage  the  sharing  of  rural 
health  care  information; 

"(vii)  evaluate  data  on  rural  health  condi- 
tions and  needs;  and 

"(vUi)  provide  technical  assistance  for 
rural  hospital  transition  grants. 

"(3)  ANNT7AL  MEETINGS.— Representatives 
from  each  State  Office  of  Rural  Health  that 
receives  a  grant  made  under  this  section 
shall  meet  annually  with  representatives 
from  the  Office  of  Rural  Health  Policy  to 
share  information  and  coordinate  strategies 
for  improving  quality  and  cost  effectiveness 
in  the  delivery  of  rural  health  care. 

"(4)  Limitation.- No  amounts  appropri- 
ated under  subsection  (g)  shall  be  used  for 
health  planning  uses  of  the  type  performed 
under  title  XV  (as  such  title  existed  prior  to 
January  1,  1987.)  such  as  certificate  of  need 
programs. 
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"(e)  Staix  Defirxd.- As  used  in  this  sec- 
tion, the  term  'State'  means  the  50  States. 

"(f)  Requirement  of  Application.- The 
Secretary  shall  not  make  a  grant  tmder  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  necessary  to  carry  out  such  sub- 
section. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $3,750,000,  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992 
through  1994.". 

8BC  n.  ADMrrriNG  privileges  of  health  care 

PROFESSIONALS. 

Section  335(e)(lKA)  of  the  Public  Health 
Service  Act  (42  U.S.C.  354h(eKlHA))  is 
amended— 

(1)  by  striking  out  "or  dentist  member" 
and  inserting  in  lieu  thereof  ",  dentist,  or 
other  health  care  professional  member"; 
and 

(2)  by  inserting  ",  is  authorized  by  State 
law  to  have  such  privileges,"  after  "granting 
such  privileges". 

SEC.  ir  GRANTS  FOR  HOME  HEALTH  ARE  DEMON- 
STRATION PROJECTS. 

(a)  Number  op  Grants.— 

(1)  In  GENmAL.-Section  395(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
280c(a))  is  amended  by  striking  out  "3,  and 
not  more  than  5,  grants  to  States"  and  in- 
serting in  lieu  thereof  "10,  and  not  more 
than  50.  grants  to  States  or  private  entities. 

(2)  Grantees.— Section  395  of  such  Act  (42 
n.S.C.  280c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Grantees.— In  making  grants  under 
subsection  (a),  the  Secretary  shall— 

"(1)  award  five  such  grants  to  the  grant- 
ees that  received  grants  under  such  subsec- 
tion as  such  subsection  existed  prior  to  July 
1,  1989; 

"(2)  award  not  to  exceed  50  percent  of 
such  remaining  grants  to  private  entities, 
who  shall  be  considered  in  the  same  manner 
as  a  State  for  puiposes  of  administering  this 
subpart;  and 

"(3)  award  any  remaining  grants  to 
States.". 

(b)  Application  to  State  Chixf  Executive 
Officer.— Section  397(c)  of  the  Public 
Health  Service  Act  (42  n.S.C.  280c-2(c))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out  "and" 
at  the  end  thereof 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragr^h  (2),  the 
following  new  paragraph: 

"(3)  include  a  certification  that  the  appli- 
cant has  provided  he  governor  of  the  State 
in  wtiich  the  applicant  resides  with  a  copy 
of  the  application,  and  a  certification  that 
the  governor  of  the  State  will  submit  com- 
ments to  the  Secretary  concerning  any  such 
i4>pllcation  at  such  time  as  the  Secretary 
determines  appropriate;  and". 

(c)  Matching  Requirxment.— Section 
396(b)  of  such  Act  (42  n.S.C.  280c-l(b))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)  For  the  third  and  subsequent  years 
of  such  payments  to  a  State,  the  Secretary 
may  not  make  such  payments  in  an 
amounts  exceeding  75  percent  of  the  costs 
of  such  services.";  and 


(2)  in  paragraph  (2),  by  striking  out  sub- 
paragraph (C)  and  Inserting  In  lieu  thereof 
the  following  new  subparagraph: 

"(C)  for  the  third  and  subsequent  years  of 
such  payments  to  a  State,  not  less  than  $25 
(in  cash  or  in  kind  under  subsection  (c))  for 
each  $75  of  such  Federal  funds.". 

(d)  Authorization  of  Appropriations.— 
Section  397(e)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  280c-2(e))  is  amended  by 
striking  out  "$5,000,000  for  each  of  the 
fiscal  years  1988  through  1990"  and  insert- 
ing In  lieu  thereof  "such  sums  as  are  neces- 
sary in  each  of  the  fiscal  years  1991  through 
1994". 

(e)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prepsire  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  concern- 
ing the  effectiveness  of  programs  that  re- 
ceive assistance  under  the  amendments 
made  by  this  section  with  regards  to  the  ob- 
jectives of  such  programs.  The  Secretary 
shall  not  decrease  the  amounts  ^proprl- 
ated  to  carry  out  this  section  to  complete 
such  report. 

SEC  IS.  TECHNICAL  AMENDMENTS. 

(a)  Assignment  of  Personnel.— Section 
333(h)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254f(h))  U  amended— 

(1)  in  paragraph  (1),  by  inserting  "(MJ). 
and  D.O.)"  after  "physicians";  and 

(2)  in  paragraph  (2),  by  inserting  ",  pay- 
ment," after  "utUlzatlon". 

(b)  Cost  Sharing.— Section  334(f)(2)(BKii) 
of  such  Act  (42  254g(f)(2HBHU))  is  amended 
by  inserting  "payments  or"  after  "third 
party". 

(c)  Provision  of  Health  Services.— Sec- 
tion 335  of  the  Public  Health  Service  Act 
(42  U.S.C.  254h)  is  amended- 

(1)  in  subsection  (b)(lKiKn),  by  inserting 
"(M.D.  and  D.O.)"  after  "physicians"; 

(2)  in  subsection  (c),  by  inserting  "(MJ>. 
and  D.O.)"  after  "medical;  and 

(3)  in  subsection  (e)(lKA),  by  inserting 
"(M.D.  and  D.O.)"  after  "physician". 

(d)  Loan  Repayment  Program.— Section 
338B  of  the  Public  Health  Service  Act  (42 
D.S.C.  2541-1)  is  amended  in  subsection  (g)— 

(1)  by  inserting  "all"  after  "related  ex- 
penses on"  in  paragraph  (1); 

SEC  14.  NATIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  TRAINING  PROGRAM 
DEBTS  IN  BANKRUPTCY  NONDIS- 
CHARGEABIUTY  PROVISIONS. 

(a)  In  General.- Paragraph  (3)  of  section 
338E(d)  of  the  PubUc  Health  Service  Act  (42 
n.S.C.  2540(d)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Any  obligation  of  an  individual  under 
section  408(b)  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  (Public 
Law  94-484),  or  under  this  section  may  be 
released  by  a  discharge  in  bankruptcy  under 
title  11,  United  States  Code,  only  if  tliat  dis- 
charge is  granted  after  the  expiration  of  the 
5-year  period  beginning  on  the  first  date 
that  payment  of  that  obligation  is  required, 
and  only  if  the  bankruptcy  court  finds  that 
the  nondlscharge  of  the  obligation  would  be 
unconscionable.". 

(b)  Effective  Date  and  Interpretation.— 
(1)  Obligations  under  section  aas.- With 

respect  to  obligations  arising  under  section 
225(f)  of  the  PubUc  Health  Service  Act  (as 
that  section  existed  prior  to  its  repeal  by 
section  408(b)  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  (PubUc 
Law  94-484)),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  any  bankruptcy 
proceeding  in  which  the  discharge  of  such 
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An  obligation  has  not  been  granted  before 
31  days  after  the  date  of  enactment  of  this 
Act. 

(2)  Obugations  under  sEcnon  sssE.— 
With  respect  to  obligations  arising  under 
section  338E  of  the  Public  Health  Service 
Act,  the  amendment  made  by  subsection  (a) 
shall  be  effective  upon  the  date  of  enact- 
ment of  this  Act,  and  shall  not  be  construed 
as  changing  or  affecting  any  right,  liability, 
status,  or  intetpretation  (pertaining  to  any 
such  obligation)  which  existed  under  such 
section  338E(dK3)  prior  to  such  date  of  en- 
actment. 

SBC  It.  ESTABLISHMENT  OF  RURAL  HEALTH  CARE 
PROVIDER  RECRUrmENT  AND  EDU- 
CATION PROGRAM. 

Subpart  ni  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (as  amended  by 
section  10)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  »8N.  RURAL  HEALTH  CARE  PROVIDER  RE- 
CRURMENT AND  EDUCATION  PRO- 
GRAM. 

"(a)  EsTABLisHMBTT.— The  Secretary  shall 
establish  a  demonstration  program  to  be 
known  as  the  Rural  Health  Care  Provider 
Recruitment  and  Education  Program  (here- 
inafter referred  to  in  this  section  as  the 
'Program')  to  assist  rural  communities  in  re- 
cruiting and  educating  eligible  individuals  to 
serve  as  health  care  providers  in  such  areas. 
The  Secretary  shall  administer  the  Program 
through  the  existing  grant  program  estab- 
lished under  section  338H. 

"(b)  Oraitts.— 

"(1)  IH  ooixral.— The  Secretary  shall 
make  grants  under  this  section  to  States 
that  meet  the  eligibility  requirements  for 
receiving  grants  under  subsection  (c)  to 
share  the  costs  incurred  by  local  communi- 
ties within  such  SUte.  and  by  the  SUte,  in 
providing  funds  to  eligible  individuals. 

"(2)  PaoHiBmoM.— The  Secretary  may  not 
make  a  grant  under  this  section  to  a  State 
that  has  not  established  a  State  loan  repay- 
ment program  under  section  338H  unless 
the  State  agrees,  as  a  condition  of  receiving 
the  grant,  to  designate  a  SUte  agency  to  ad- 
minister the  program  operated  with  the 
grant. 

"(c)  Eliomiutt.— 

"(1)  Statk  afplicatiom.— 

"(A)  In  GBHRRAL.— To  be  eligible  to  partici- 
pate in  the  Program  established  under  this 
section,  a  State  shall  prepare  and  submit,  to 
the  Secretary,  an  application  at  such  time, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  shall  require,  in- 
clu<Ung— 

"(i)  the  proposal  of  the  SUte  for  provid- 
ing assistance  to  local  communities  from 
amounU  received  under  this  section: 

"(11)  the  estimated  expenses  that  the  SUte 
expecU  to  incur  in  providing  technical  and 
other  aiiriiitsni*'  to  local  communities  under 
this  section  based  on  the  applications  that 
the  SUte  receives  under  paragraph  (2); 

"(ill)  an  assurance  that  the  SUte.  shall 
only  provide  assistance  from  amounU  re- 
ceived under  this  section  to  local  communi- 
ties submitting  applications  imder  para- 
graph (2)  who  desire  to  assist  eligible  Indi- 
viduals who  are— 

"(I)  recommended  by  local  sponsoring  or- 
ganizations within  the  rural  community  to 
be  served;  and 

"(II)  residento  of  the  rural  community  to 
be  served; 

"(Iv)  an  assurance  that  the  State  will  con- 
tribute to  local  communities  to  which  the 
State  provides  assistance  under  a  grant 
awarded  under  this  section,  not  less  than  15 
nor  more  than  25  percent  of  the  cost  associ- 


ated with  such  local  communities  providing 
assistance  to  eligible  individuals  under  this 
section; 

"(V)  an  analysis  of  the  potential  use  of 
health  professions  personnel  in  communi- 
ties that  desire  to  receive  assistance  from 
the  SUte  under  this  section: 

"(vi)  a  determination  by  the  SUte  of  the 
need  within  the  local  communities  that 
desire  to  receive  assistance  from  the  SUte 
under  this  section  for  such  health  profes- 
sions personnel; 

"(vii)  a  determination  of  the  extent  to 
which  such  local  communities  will  have  a  fi- 
nancial base  to  support  the  practice  of  such 
health  professions  personnel:  and 

"(viii)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(B)  Consolidation  of  appucations.— 
The  application  required  under  this  para- 
graph may  be  submitted  as  part  of  the  SUte 
application  submitted  under  section  338H. 

"(2)  Local  application.— A  local  communi- 
ty that  desires  to  receive  assistance  from  a 
SUte  through  a  grant  awarded  under  this 
section  shall  prepare  and  submit,  to  the 
SUte  office  that  is  responsible  for  the  ad- 
ministration of  the  SUte  loan  repayment 
program  esUbllshed  under  section  338H 
within  that  SUte,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  SUte  shall  require,  includ- 
ing— 

"(A)  the  identity  and  place  of  residence  of 
the  eligible  Individual  for  which  the  local 
community  is  providing  assistance  under 
this  subsection  and  the  relationship,  if  any, 
of  the  eligible  individual  to  the  local  com- 
munity; 

"(B)  the  nature  and  estimated  length  of 
the  education  or  training  to  be  provided  to 
such  individual  with  assistance  provided 
under  this  subsection; 

"(C)  the  estimated  costs  of  the  education 
and  training  referred  to  in  subparagraph 
(B),  the  amount  of  such  costs  that  will  be 
paid  by  the  applicant,  and  the  amount  that 
the  applicant  desires  to  receive  from  the 
SUte  under  the  Program; 

"(D)  assurances  that  such  individual  will 
comply  with  the  requirements  of  subsection 
(e); 

"(E)  an  assurance  that  the  applicant  will 
contribute  local  fimds  derived  from  non- 
Federal  sources  in  an  amount  equal  to  not 
less  than  50  percent  nor  more  than  60  per- 
cent of  the  cost  to  be  paid  by  the  applicant, 
as  described  in  subparagraph  (C);  and 

"(F)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(3)  Eligiblz  INDIVIDUALS.— To  be  eligible 
to  receive  assistance  under  this  section  an 
individual  identified  in  the  application  sub- 
mitted under  paragraph  (2HAKi)  shall— 

"(A)  be  recommended  by  a  local  communi- 
ty and  enrolled,  or  accepted  for  enrollment, 
as  a  full-time  student— 

"(i)  in  an  accredited  educational  institu- 
tion, approved  by  the  Secretary,  in  a  pro- 
gram leading  to  a  degree  in  medicine  or  os- 
teopathic medicine: 

"(11)  in  an  approved  program  leading  to 
eligibility  for  licensure  as  a  nurse  midwife, 
nurse  practitioner,  or  a  physician  assistant: 
or 

"(ill)  in  an  approved  graduate  program 
leading  to  eligibility  for  certificaUon  (or  the 
State  equivalent)  as  a  nurse  midwife,  nurse 
practitioner,  or  a  physician  assistant; 

"(B)  prepare  and  submit  to  the  local  com- 
munity an  application  (that  shall  be  submit- 
ted to  the  SUte  as  part  of  the  application  of 
the  local  community  under  paragraph 
(2KA))  to  participate  in  the  program  esUb- 
llshed under  this  subaection;  and 


"(C)  sign  and  submit  to  the  local  commu- 
nity and  the  SUte,  at  the  time  of  the  sub- 
mission of  the  application,  a  written  con- 
tract to  serve  for  not  less  than  2  years,  after 
licensure  or  certification,  in  the  rural  com- 
munity, but  in  no  event  shall  such  applicant 
serve  for  a  period  of  years  that  is  less  than 
the  number  of  years  in  which  the  applicant 
was  provided  with  assistance  under  this  sec- 
tion. 

"(d)  Use  of  Funds.- Amounts  provided  to 
a  SUte  under  a  grant  awarded  imder  subsec- 
tion (b)  shall  be  used  to  reimburse  a  local 
community  for  25  percent  of  the  costs  asso- 
ciated with  providing  assistance  to  an  eligi- 
ble Individual  to  enable  such  individual  gain 
the  medical  or  clinical  education  necessary 
to  become  a  primary  care  physician,  a  nurse 
practitioner,  a  nurse  midwife,  or  a  physician 
assistant. 

"(e)  Service  by  individual.- An  individual 
that  receives  assistance  under  this  section 
shall  serve  as  a  primary  care  allopathic  or 
osteopathic  physician  (Including  a  family 
practitioner,  an  obstetrician/gynecologist,  a 
practitioner  of  Internal  medicine  or  pediat- 
rics) a  nurse  midwife,  a  nurse  practitioner, 
or  a  physician  assistant  in  the  rural  commu- 
nity represented  by  the  local  community 
that  provided  assistance  to  the  individual 
under  this  section.  Such  period  may  be  in 
excess  of  4  years  if  the  local  community  and 
the  Individual  agree. 

"(f)  Failure  to  Comply.— The  provisions 
of  section  338E  regarding  the  breach  of  a 
service  contract  shall  apply  to  eligible  indi- 
viduals that  enter  into  contracts  to  receive 
assistance  under  this  section. 

"(g)  Coordination.— The  SUte  shall  co- 
ordinate tmd  be  responsible  for  the  recovery 
of  any  payments  due  from  delinquent  indi- 
viduals under  this  section  on  behsdf  of  local- 
ities and  the  Federal  Oovemment. 

"(h)  Evaluation.— The  Secretary,  acting 
through  the  Health  Resources  smd  Services 
Administration,  shall  evaluate  the  impact  of 
the  program  esUbllshed  under  this  section 
on  the  participation  of  primary  care  physi- 
cians and  mid-level  practitioners  in  the  pro- 
gram esUbllshed  under  this  section  and  pre- 
pare and  submit,  to  the  appropriate  Com- 
mittees of  Congress,  a  report  containing  the 
number  of  primary  care  physicians  and  mid- 
level  practitioners,  on  a  SUte  by  SUte  basis, 
who  participate  on  the  program  esUbllshed 
under  this  section  in  the  SUte. 

"(1)  Definitions.- As  used  in  this  section: 

"(1)  Local  community.- The  term  'local 
community'  means  a  local  public  or  private 
nonprofit  entity  or  combination  of  such  en- 
tities, that  is  located  in  or  serves  a  rural 
community. 

"(2)  Rural  community.— The  term  'rural 
community'  means  a  Federally  designated 
health  manpower  shortage  area  or  a  medi- 
cally underserved  area  designated  by  a  SUte 
pursuant  to  section  338H,  that  is  not  within 
a  metropolitan  sUtistical  area. 

"(J)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  (5,000,000  for  fiscal 
year  1991,  $10,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for 
1993.". 

SBC    I*.    EMERGENCY    MEDICAL    SERVICES    FOR 
CHILDREN. 

Section  1910(a)  of  the  PubUc  Health  Serv- 
ice Act  (42  n.S.C.  300w-9(a))  is  amended  in 
the  first  sentence— 

(1)  by  striking  out  "not  more  than  four"; 

(2)  by  striking  out  "in  any  fiscal  year"; 
and 

(3)  by  striking  out  "in  such  SUtes". 
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SEC  17.  CONFORMING  AMENDMENTS. 

(a)  UifiFORMKD  Servicks  Health  Profes- 
sioifs  REViTAUZATioif  AcT  OP  1972.—  Section 
2123(e)  of  title  10,  United  SUtes  Code,  is 
amended  by  striking  out  "an  area  of  health 
numpower  shortage"  and  inserting  in  lieu 
thereof  "a  health  professional  shortage 
area". 

(b>  Pdbuc  Health  Service  Act.— 

(1)  Sections  303(dK2KB),  331,  333,  334, 
335,  336(a).  336A.  338A,  338B,  338C,  338D, 
338P(a)<l),  735,  741(f)(lKC),  751Ka), 
781(aK2)(BKiii).  and  822  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(d)(2MB), 
254d,  254f,  254g,  254h,  254h-l(a),  2541,  2541, 
2541-1,  254m,  254n,  254p<a)(l).  294h, 
294n(f)(lKC),  294aa(a),  295g-l(aK2)(BKUi>, 
and  296m)  are  amended  by  strllilng  out 
"health  manpower  shortage  area"  each 
place  such  appears  and  inserting  in  lieu 
thereof  "health  professional  shortage  area". 

(2)  Section  332  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254e)  is  amended— 

(A)  by  striking  out  the  section  heading 
and  inserting  In  lieu  thereof  the  following: 

"designation  of  health  professional 
shortage  areas"; 
and 

(B)  by  striking  out  "health  manpower 
shortage  area"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "health  professional 
shortage  area". 

(c)  Social  Security  Act.— The  Social  Se- 
curity Act  is  amended— 

(1)  in  section  1156(bK5)  (42  U.S.C.  1320c- 
5(bK5)),  by  striking  out  "health  manpower 
shortage  area  (HMSA)"  and  inserting  in  lieu 
thereof  "health  professional  shortage  area"; 
and 

(2)  in  sections  1833(m),  1842(b)(4)(F).  and 
1861  (42  U.S.C.  13951(m),  1395u(bK4KF), 
and  1395x),  by  striking  out  "health  man- 
power shortage  area"  each  place  It  appears 
and  inserting  in  lieu  thereof  "health  profes- 
sional shortage  area". 

(d)  Comprehensive  Health  Manpower 
Training  Act  of  1971.— Section  202  of  the 
Comprehensive  Health  Manpower  Training 
Act  of  1971  (42  U.S.C.  3505d)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  In  lieu  thereof  the  following: 

"NATIONAL  HEALTH  PROFESSIONAL  SHORTAGE 
CLEARINGHOUSE"; 

and 


(2)  In  subsection  (a),  by  striking  out  "Man- 
power" and  inserting  in  lieu  thereof  "Pro- 
fessional". 

(e)  Head  Start  Act.— Section  645(aK2KB) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(aK2KB))  is  amended  by  striking  out 
"health  manpower  shortage  area"  and  in- 
serting in  lieu  thereof  "health  professional 
shortage  area". 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2604)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  to  now  proceed 
to  consideration  of  Calendar  No.  758, 
H.R.  4487,  the  House  companion  bill, 
and  that  all  after  the  enacting  clause 
be  stricken;  that  the  text  of  S.  2617  be 
inserted  in  lieu  thereof;  that  the  bill 
be  read  a  third  time  and  passed;  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

I  further  ask  unaoiimous  consent 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses;  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  S.  2617,  Calendar  No.  691, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  JdlTCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoriim  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  10.  1990 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  reconvenes  on  Monday.  Sep- 
tember 10  at  10  a.m.,  following  time 
for  the  two  leaders  there  be  a  period 
for  morning  buisness  not  to  extend 
beyond  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each.  I  further  ask  unanimous 
consent  that,  at  10:30  a.m..  the  Senate 
turn  to  the  consideration  of  H.R.  5241, 
the  Treasury  and  Postal  appropria- 
tions bill. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  It  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY. 
SEPTEMBER  10.  1990 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate  today,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  adjourned  under  the  provisions 
of  House  Concurrent  Resolution  360, 
until  10  a.m..  on  Monday.  Septeml>er 
10.  1990. 

There  being  no  objection,  the 
Senate,  at  6:20  p.m.,  adjourned  until 
Monday.  September  10.  1990.  at  10 
a.m. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gephardt]. 


Ood,  indivisible,  with  liberty  and  Justice  for 
all. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Wasrimcton,  DC, 
September  S,  1990. 
I  hereby  designate  the  Honorable  Richard 
A.  Getrakot  to  act  as  Speaker  pro  tempore 
today. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

During  all  the  seasons  of  life,  gra- 
cious God,  Your  presence  has  been  a 
Judgment  on  the  oppressors  and  a 
source  of  hope  for  the  oppressed.  In 
good  times  of  celebration  and  joy  Your 
Word  of  blessing  has  been  our  com- 
panion and  in  the  dark  moments  of  de- 
spair Your  Word  of  comfort  has  sus- 
tained and  made  whole.  We  pray,  O 
God,  that  Your  Word  of  judgment  and 
blessing  that  has  been  spoken  to  those 
who  have  gone  before  us  may  be  heard 
in  our  day  and  time.  May  Your  judg- 
ment be  luiown  by  those  who  take  ad- 
vantage over  people  and  may  Your 
peace  that  passes  all  understanding  be 
with  those  who  suffer  and  are  alone. 
Let  us,  O  God,  search  our  own  hearts 
and  our  own  attitudes  that  we  will 
truly  do  justice,  love  mercy,  and  walk 
humbly  with  You.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
noimces  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wyoming  [Mr.  Thomas]  to  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes; 

H.R.  987.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act,  to 
designate  certain  lands  in  the  Tongass  Na- 
tional Forest  as  wilderness,  and  for  other 
purposes; 

H.R.  2575.  An  act  to  establish  a  congres- 
sional commemorative  medal  for  members 
of  the  Armed  Forces  who  were  present 
during  the  attack  on  Pearl  Harbor  on  De- 
cember 7,  1941,  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  centennial 
of  Tosemlte  National  Park,  and  for  other 
purtK>ses; 

H.R.  4009.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses; 

H.R.  5229.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  purposes: 
and 

H.R.  5256.  An  act  to  amend  the  American 
Indian,  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act,  and  for 
other  purposes. 

The  message  also  annoimced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  987)  "An  act  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  to  designate 
certain  lands  in  the  Tongass  National 
Forest  as  wilderness,  and  for  other 
purposes,"  disagreed  to  by  the  House, 
and  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Johnston,  Mr.  Bumpers,  Mr. 
Ford,  Mr.  Bradley,  Mr.  Wirth,  Mr. 
McClure,  Mr.  Murkowski,  Mr. 
Wallop,  and  Mr.  Garh,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  aimounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5229)  "An  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses," and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.     LAtrtENBERG,     Mr.     Byrd,     Mr. 


Harkir,  Mr.  Sasser,  Ms.  Mikxtlski, 
Mr.  iNotTYE,  Mr.  D'Amato,  Mr. 
Kasten,  Mr.  DoMENici,  Mr.  Grassley, 
and  Mr.  Hatfield,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution  and  concurrent  resolutions 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  324.  An  act  to  establish  a  national 
energy  strategy  for  the  United  States  that 
reflects  concern  for  the  global  environmen- 
tal consequences  of  current  trends  in  atmos- 
pheric concentrations  of  greenhouse  gases, 
and  for  other  purposes; 

S.  605.  An  act  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes; 

S.  648.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  strengthen  regulatory 
oversight  of  the  United  States  securities 
markets,  improve  supervision  of  financial 
market  participants,  and  improve  the  safety 
and  efficiency  of  market  mechanisms,  and 
for  other  purposes; 

S.  1289.  An  act  to  improve  the  manage- 
ment of  forests  and  woodlands  and  the  pro- 
duction of  forest  resources  on  Indian  lands, 
and  for  other  purposes; 

S.  1834.  An  act  to  recognize  and  grant  a 
Federal  charter  to  the  organization  known 
as  the  Supreme  Court  Historical  Society; 

S.  1913.  An  act  to  require  the  use  of  child 
restraint  systems  on  commercial  aircraft; 

S.  1963.  An  act  to  amend  the  Public 
Health  Service  Act  to  facilitate  the  revital- 
ization  of  the  Commissioned  Corps  of  the 
Public  Health  Service,  and  for  other  pur- 
poses; 

S.  1974.  An  act  to  require  new  televisions 
to  have  built  in  decoder  circuitry; 

S.  2176.  An  act  to  provide  better  enforce- 
ment of  the  environmental  laws  of  the 
United  States,  and  for  other  purposes; 

S.  2340.  An  act  to  develop  and  Improve 
child  protective  service  programs  on  Indian 
reservations  and  to  strengthen  Indian  fami- 
lies; 

S.  2628.  An  act  to  amend  the  Public 
Health  Service  Act  to  reauthorize  certain 
National  Institute  of  Mental  Health  grants 
and  to  improve  provisions  concerning  the 
State  comprehensive  mental  health  services 
plan,  and  for  other  purposes; 

S.  2632.  An  act  to  amend  the  Public 
Health  Service  Act  to  reauthorize  the  Na- 
tional Center  for  Health  Statistics,  and  for 
other  purposes; 

S.  2636.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  Nation- 
al Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for  other 
purposes; 

S.  2753.  An  act  to  reauthorize  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act; 

S.  2757.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people 
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to  alleviate  suffering  during  the  current 
emergency; 

S.  2834.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  the  intelligence 
activities  of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes; 

S.  2841.  An  act,  the  Omnibus  Territories 
Act  of  1990;I21S.  2884.  An  act  to  authorize 
appropriations  for  fiscal  year  1991  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes;I21S.  2905.  An  act  to  au- 
thorize appropriations  for  fiscal  year  1991 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes; 

S.  2906.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

S.  2907.  An  act  to  provide  for  the  utUiza- 
tlon,  force  structure,  and  preservation  of 
personnel  of  the  Reserve  components,  for 
procurement  for  such  components,  and  for 
other  purposes; 

S.  2908.  An  act  to  provide  transition  assist- 
ance for  military  personnel  involuntarily 
discharged  or  released  from  active  duty,  and 
for  other  purposes; 

S.  2909.  An  act  expressing  the  sense  of 
Congress  relating  to  the  reduction  of  nucle- 
ar risk,  requiring  the  Secretary  of  Defense 
to  report  on  measures  to  reduce  such  risk, 
and  for  other  purposes; 

S.  2910.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  drug  Interdiction 
and  counter-drug  activities  of  the  Depart- 
ment of  Defense,  to  allow  the  Department 
of  Defense  to  provide  additional  support  to 
State  and  local  agencies  for  such  activities, 
and  for  other  purposes; 

S.  2911.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  I>efense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

S.  2912.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
puproses; 

S.  2913.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1991.  and  for  other  purposes; 

S.  2914.  An  act  to  authorize  funds  for  De- 
partment of  Energy  national  security  pro- 
grams, the  Defense  Nuclear  Facilities 
Safety  Board,  civU  defense;  to  authorize  ex- 
penditures by  the  Panama  Canal  Commis- 
sion, and  for  other  purposes; 

S.  2915.  An  act  to  amend  title  10,  United 
States  Code,  to  require  the  Secretary  of  De- 
fense to  establish  a  strategic  environmental 
research  program; 

S.  2916.  An  act  to  amend  title  10,  United 
States  Code,  to  encourage  the  development 
and  transfer  of  critical  technologies  and  to 
improve  acquisition  actitivtles  of  the  De- 
partment of  Defense,  to  authorize  acquisi- 
tions and  dispositions  for  the  National  De- 
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fense  Stockpile  for  fiscal  year  1991,  and  for 
other  purposes; 

S.  2930.  An  act  to  eliminate  "substantial 
documentary  evidence"  requirement  for 
minimum  wage  determination  for  American 
Samoa; 

S.  3000.  An  act  to  strike  congressional 
medals  for  Pearl  Harbor  Veterans  and  the 
Yosemlte  National  Park  Centennial  and  bi- 
centennial coins  commemorating  the  U.S. 
Constitution. 

S.J.  Res.  357.  Joint  resolution  to  designate 
September  15,  1990  to  October  15,  1990,  as 
"Community  Center  Month"; 

S.  Con.  Res.  99.  Concurrent  resolution  Ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  25th  anniversary  of  the  Older  Amer- 
icans Act  of  1965; 

S.  Con.  Res.  123.  Concurrent  resolution  to 
encourage  State  govenunents,  local  govern- 
ments and  local  educational  agencies  to 
adopt  a  comprehensive  curricular  program 
which  provides  elementary  and  secondary 
students  with  a  thorough  luiowledge  of  the 
history  and  principles  of  the  Constitution 
and  the  Bill  of  Rights  and  which  fosters 
civic  competence  and  civic  responsibility; 

S.  Con.  Res.  127.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  Grey- 
hound Lines,  Inc..  and  the  Amalgamated 
Transit  Union  should  pursue  meaningful  ne- 
gotiations under  the  auspices  of  the  Federal 
Mediation  and  Conciliation  Service  to  re- 
solve their  dispute  and  restore  vital  trans- 
portation services  to  American  communities; 
S.  Con.  Res.  132.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
August  30,  1990,  be  observed  as  "1890  Land- 
Grant  Institutions  Centennial  Recognition 
Day";  and 

S.  Con.  Res.  145.  Concurrent  resolution  to 
salute  and  congratulate  the  people  of 
Poland  as  they  commemorate  the  two-hun- 
dredth anniversary  of  the  adoption  of  the 
Polish  Constitution. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  605) 
"An  act  to  authorize  appropriations 
for  the  Consumer  Product  Safety 
Commission,  and  for  other  purposes," 
and  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  HoLLiNGS,  Mr.  Bryan,  Mr.  Gore, 
Mr.  Danforth,  and  Mr.  Gorton,  to  be 
the  conferees  on  the  part  of  the 
Senate. 


COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC,  August  6, 1990. 
Hon.  Thomas  S.  Foley, 
77ie  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dkah  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  RepresenU- 
tives,  the  Clerk  received  at  12:45  p.m.  on 
Monday,  August  6,  1990  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  agreed  to  the  Conference  Report 
on  S.  2240.  that  the  Senate  agreed  to  the 
House  amendments  to  S.  2461,  that  the 
Senate  agreed  to  the  House  amendments  to 
the  Senate  amendment  to  H.R.  498,  that  the 


Senate   passed   without   amendment   H.R. 
3048,  H.R.  3248.  HJl.  4035.  HJl.  4273.  H.R. 
4314,  H.R.  5131,  H.R.  5432,  HJ.  Res.  467. 
H.J.  Res.  515,  Res.  554,  and  H.J.  Res.  627. 
With  great  respect,  I  am. 
Sincerely  yours, 

DONNAU)  K.  AnDEBSOR, 

Clerk.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  and 
joint  resolutions  on  Thursday,  August 
9,  1990: 

H.R.  498.  An  act  to  clarify  and  strengthen 
the  authority  for  certain  E>epartment  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
purposes; 

H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic  trail, 
and  for  other  purposes; 

H.R.  1199.  An  act  to  amend  title  38. 
United  States  Code,  to  establish  a  system  of 
competitive  pay  for  nurses  employed  by  the 
Department  of  Veterans  Affairs,  to  author- 
ize the  Secretary  of  Veterans  Affairs  to 
make  such  system  applicable  to  certain 
other  health-care  personnel,  to  make  cer- 
tain improvements  in  veterans'  health  and 
education  programs,  and  for  other  purposes; 
H.R.  1465.  An  act  to  esUblish  limitations 
on  liability  for  damages  resulting  from  oil 
pollution,  to  esUblish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purposes; 

H.R.  1594.  An  act  to  make  miscellaneous 
and  technical  changes  to  various  trade  laws; 
H.R.  3048.  An  act  to  designate  the  Agricul- 
tural Research  Service,  United  States  De- 
partment of  Agriculture,  Animal  Health  Re- 
search Building  in  Clay  Center,  Nebraska, 
as  the  "Virginia  D.  Smith  Animal  Health 
Research  Laboratory"; 

H.R.  3086.  An  act  to  amend  title  5,  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses; 

H.R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes; 

H.R.  4035.  An  act  to  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  In 
SanU  Rosa.  CA.  as  the  "John  F.  Shea  Fed- 
eral Building"; 

H.R.  4273.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  extend  the  program 
of  grants  for  preventive  health  services  with 
respect  to  tuberculosis,  and  for  other  pur- 
poses; 

H.R.  4314.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration: 

H.R.  4790.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer 

H.R.  5131.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes; 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit; 

H.R.  5432.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 
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H  J.  Res.  467.  Joint  resolution  designating 
September  21,  1990,  as  "National  POW/ 
MIA  Recognition  Day,"  and  recognizing  the 
National  League  of  Families  POW/MIA 
flag: 

H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16.  1990,  as 
"National  Give  Kids  a  Fighting  Chance 
Week"; 

H.J.  Res.  554.  Joint  resolution  designating 
January  6,  1991,  as  "National  Law  Enforce- 
ment Training  Week"; 

H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend,  September  1  through 
September  3,  1990,  as  "National  Drive  for 
Life  Weekend"; 

S.  666.  An  act  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act: 

S.  2461.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  grants  for  reducing  the  waiting 
period  for  receiving  treatment  services  for 
drug  abuse,  and  for  other  purposes; 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II: 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitors'  Month"; 

S.J.  Res.  296.  Joint  resolution  designating 
August  7,  1990,  as  "National  Neighborhood 
Crime  Watch  Day";  and 

S.J.  Res.  343.  Joint  resolution  to  designate 
August  13  through  August  19.  1990,  as 
"Home  Health  Aide  Week." 

The  following  enrolled  bill  was 
signed  by  the  Speaker  pro  tempore  on 
Monday,  August  13,  1990: 

S.  2240.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  with  HIV  disease, 
and  for  other  purposes. 


panies  away  from  them  in  the  time 
that  they  are  ripping  off  the  American 
taxpayer,  and  help  the  American  tax- 
payer by  contributing  those  windfall 
profits  to  the  bailout  of  the  S&L 
crisis,  to  alleviate  the  tax  pressure  on 
the  American  taxpayer. 

Mr.  Speaker.  I  ask  you  and  my  col- 
leagues in  the  Congress  of  the  United 
States  to  take  heed:  We  are  mad  as 
hell,  and  it  is  time  we  cured  two  prob- 
lems, the  ripoff  by  the  oil  companies 
and  the  S&L  debacle,  at  the  same 
time. 


CONSTITUENTS  ARE  MAD  AS 
HELL  OVER  S&L  DEBACLE  AND 
OIL  COMPANIES'  RIPOFF 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcm&rks  ) 

Mr.  KANJORSKI.  Mr.  Speaker,  as 
we  return  to  the  session  after  our 
August  break,  many  of  us  in  the  Con- 
gress have  had  am  occasion  to  talk  to 
our  constituents,  and  I  find  my  con- 
stituents in  Permsylvania  mad  as  hell 
over  two  particular  issues. 

One.  of  course,  is  the  S&L  debacle 
and  the  tremendous  cost  to  the  Ameri- 
can taxpayers  of  that  cleanup.  But  the 
second  is  even  a  more  rude  action  by 
the  multinational  oil  companies  of  the 
world  who  have  not  only  drilled  for  oil 
but  who  Intend  to  drill  the  American 
people.  They  are  now  attempting  to 
rip  off  the  American  people  in  the 
midst  of  an  international  crisis,  and 
the  American  people  and  my  constitu- 
ents are  mad  as  hell. 

Mr.  Speaker,  I  suggest,  and  am  intro- 
ducing today,  a  piece  of  legislation  to 
try  to  cure  a  little  bit  of  both  of  these 
problems.  I  am  asking  the  Congress  of 
the  United  States  to  reenact  the  wind- 
fall profits  tax  so  that  we  can  take 
these  obscene  profits  that  will  be 
made  by  these  multinational  oil  com- 


SEQUESTRATION  WOULD  BE 
DEVASTATING.  WOULD  PRO- 
MOTE A  NATIONAL  RECESSION 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  without 
decisive  action  to  bring  our  deficit 
under  control,  sequestration  will  dev- 
astate the  Federal  Government  and 
promote  a  national  recession.  Seques- 
tration is  3  weeks  away.  The  threat  of 
a  sequester  is  real,  and  imposition  of  a 
sequester  will  hurt.  Badly. 

Departments  and  agencies  were 
asked  to  submit  sequester  plans  to 
OMB  by  August  27.  I  am  currently  re- 
viewing those  plans,  and  I  will  soon  be 
issuing  a  report  on  the  effects  of  a 
full-year  sequester.  In  the  meantime, 
here  are  a  few  things  to  think  about.  A 
sequester  will  result  in: 

A  1 -month  furlough  for  about  1  mil- 
lion civilian  employees  of  the  Depart- 
ment of  Defense; 

A  complete  shutdown  of  the  Court 
of  Veterans  Appeals; 

Suspension  of  meat  and  poultry  in- 
spections for  137  days,  crippling  those 
industries; 

The  unprecedented  release  of  48,000 
potentially  dangerous  probationers 
and  parolees; 

Termination  of  6.160  FBI  staff,  dras- 
tically impairing  investigations  of  S&L 
fraud  and  other  crimes; 

The  threat  of  terminations  and  60- 
90  day  furloughs  for  50,000  employees 
of  the  VA. 

The  sequester  time  bomb  is  ticking. 
Without  full  cooperation  from  both 
sides  of  the  aisle  and  a  willingness  to 
advance  and  consider  meaningful  pro- 
posals, the  sequester  bomb  will  ex- 
plode in  3  weeks. 


our  bipartisan  support.  Having  just  re- 
turned from  nearly  40  town  meetings 
in  my  district.  New  Mexicans  are 
asking  plenty  of  questions  about  oper- 
ation desert  shield. 

Why  are  we  there?  To  stop  Iraqi  ag- 
gression or  to  protect  oil? 

What  is  more  important?  Arab  oil  or 
American  blood? 

How  much  of  American  intervention 
is  aimed  at  preserving  the  profits  of 
big  oil  companies?  Why  did  gasoline 
prices  shoot  up  the  day  after  Iraq  in- 
vaded Kuwait?  Why  have  the  prices 
continued  to  rise?  Why  can  the  Gov- 
ernment not  stop  this  price  gouging? 

Why  are  our  friends,  like  Germany 
and  Japan,  doing  so  little  to  help? 
Where  are  their  troops  and  money? 

Is  the  Persian  Gulf  going  to  be  an- 
other protracted  conflict  like  Viet- 
nam? 

Whose  side  is  Jordan  on?  Is  that 
what  we  get  after  billions  of  dollars  of 
U.S.  aid? 

What  will  it  take  to  convince  our 
Government  to  establish  a  sound 
energy  policy,  one  that  reduces  our  de- 
pendence on  foreign  oil  and  stimulates 
alternative  energy  sources? 

These  are  just  some  of  the  questions 
New  Mexicans  have  been  asking- 
questions  that  we  in  the  Congress 
must  continue  to  ask  in  the  coming 
months  and  demand  appropriate  an- 
swers. 
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NEW  MEXICANS  QUESTION 
DESERT  SHIELD 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
President  Bush  deserves  credit  for  the 
Persian  Gulf  operation.  So  far,  he  has 
done   everything   right   and   deserves 


CONGRATULATIONS  TO  HOUSE 
MINORITY  WHIP 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  applaud  my 
colleague,  the  House  minority  whip, 
Newt  Gingrich.  Congressman  Ging- 
rich has  outlined  a  4-percent  budget 
strategy  for  all  Americans  and  espe- 
cially for  those  who  support  a  pro- 
growth  budget  solution.  The  4-percent 
solution  allows  Congress  to  Increase 
total  Federal  spending  by  no  more 
than  4  percent  of  previous  years 
spending  levels  for  the  next  6  years 
thus  balancing  the  budget  in  fiscal 
1997. 

Congressman  Gingrich  has  taken  a 
bold  stand  in  favor  of  the  American 
people  and  revealed  the  truth  about 
the  Federal  budget.  The  truth  being 
that  the  Washington  establishment 
favors  the  Federal  budget  over  the 
family  budget.  That  Congress  has  de- 
veloped a  tax  system  that  is  antichild, 
antifamily,  antlwork,  antisavings,  anti- 
investment,  and  antijobs.  Congress- 
man Gingrich  has  courageously 
voiced  loud  and  clear  what  the  Demo- 
crats and  those  so  driven  by  money 
politics  fail  to  recognize,  that  the 
budget  system  is  broken  and  in  desper- 
ate need  of  repair.  I  applaud  the  Con- 


UMI 


September  5,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23463 


gressman  and  support  his  efforts  to 
avoid  a  recession. 


STATUS  OF  EL  SALVADOR 
NEGOTLATIONS 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
month  another  round  in  the  negotia- 
tions between  the  Government  of  El 
Salvador  and  the  opposition  PMLN 
was  held  in  San  Jose,  Costa  Rica.  The 
goal  of  the  negotiations  is  a  peaceful 
settlement  to  a  long  and  brutal  war 
that  has  already  claimed  over  70,000 
lives. 

Unfortunately  the  negotiations  last 
month  did  not  go  well.  Almost  no 
progress  was  made  on  the  key  issue  of 
military  reform.  The  FMLN's  proposal 
on  this  subject  was  particularly  ex- 
treme and  unrealistic  and  provided  no 
opportunity  for  the  United  Nations 
mediator  to  bring  the  two  sides  closer 
together. 

Another  round  of  negotiations  is 
scheduled  to  begin  next  week.  I  hope 
that  the  PMLN  position  will  be  more 
flexible  at  that  time,  and  that  the  me- 
diators will  be  encouraged  by  both 
sides,  to  develop  proposals  aimed  at  es- 
tablishing a  middle  ground. 

I  also  condemn,  in  the  strongest  pos- 
sible terms,  PMLN  threats  of  another 
military  offensive.  The  Salvadoran 
people  are  sick  of  war,  and  sick  of 
people,  who  talk  of  nothing  but  war. 

In  this  connection,  I  think  it  ironic 
that  last  May,  this  House  voted  to  pro- 
vide strong  Incentives  for  the  PMLN 
to  refrain  from  a  new  offensive,  to  re- 
frain from  purchasing  arms,  to  refrain 
from  attacks  against  civilians,  and  to 
negotiate  in  good  faith. 

The  administration  opposed  that 
plan  and,  as  a  result,  those  incentives 
are  not  now  in  law.  I  only  hope  that 
the  administration's  opposition  to  the 
proposal,  which  was  offered  by  Rep. 
John  Murtha  and  myself,  does  not 
lead  inadvertently  to  further  violence 
In  El  Salvador. 

And  I  hope  that  we  will,  in  the 
weeks  ahead,  pass  legislation  that  will 
provide  strong  incentives  for  both 
sides  in  El  Salvador  to  respect  human 
rights  and  to  end  this  senseless  war. 

I  would  also  add  that  I  am  encour- 
aged by  the  administration's  willing- 
ness to  attempt  to  reach  an  accommo- 
dation on  this  issue  with  the  Congress, 
and  I  am  confident  in  the  weeks 
ahead.  This  will  happen. 


FURLOUGHING  OP  FEDERAL 

EMPLOYEES 
(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 


Mr.  PARRIS.  Mr.  Speaker,  once 
again.  Federal  employees  have  become 
the  scapegoats  of  our  seriously  trou- 
bled budget  process.  Over  and  over 
again,  this  country's  civil  servants  are 
threatened  by  the  legislature  tamper- 
ing with  their  retirement  funds,  not 
receiving  cost  of  living  adjustments, 
and  just  plain  lack  of  respect.  The 
most  recent  slap  in  the  face  is  the  pro- 
posal to  furlough  Federal  employees. 
Does  anyone  really  believe  that  it  is 
fair  to  balance  the  budget  on  the 
backs  of  Government  workers? 

Furloughing  Federal  employees  for 
up  to  22  days  is  not  simply  a  blow  to 
morale.  Our  Nation's  2.4  million  civil 
servants  are  paying  mortgages,  feeding 
children,  and  working  hard  to  enhance 
their  quality  of  life.  And  now  we  pro- 
pose cutting  them  off  at  the  knees  by 
taking  chunks  of  their  salaries  to  meet 
budget  constraints.  Even  a  2-day  fur- 
lough can  have  devastating  effect  on  a 
struggling  worker  or  family. 

I  can't  imagine  anything  more 
unfair  to  these  dedicated  people  and 
potentially  damaging  to  the  Federal 
work  force,  and,  in  turn,  the  productiv- 
ity of  this  country.  At  this  moment, 
Federal  employees  at  the  £>epartment 
of  Defense  are  working  night  and  day 
to  sustain  our  activities  in  the  Persian 
Gulf  crisis,  and  other  Government 
workers  are  engaged  in  vital  activities 
all  across  the  country.  There  are  other 
ways  of  solving  our  budget  woes,  and 
we  must  find  them  but  an  extensive 
furlough  of  essential  employees  is  not 
the  way.  I  urge  my  colleagues  to  move 
decisively  to  reach  a  responsible 
budget  agreement  by  October  1, 


CONDOLENCES  TO  FAMILY  OP 
U.S.  AIR  FORCE  S.  SGT.  JOHN 
CAMPISI 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs. ) 

Mr.  TORRES.  Mr.  Speaker,  let  me 
say  to  my  colleagues,  ever  since  I  was 
allowed  the  privilege  and  honor  of 
serving  with  you,  I  never  have  had  to 
stand  before  you  for  the  reason  I  do 
now. 

It  is  with  profound  regret  and  sad- 
ness that  I  must  now  inform  you  of 
the  death  of  one  of  our  young  service- 
men while  on  duty  in  the  Middle  East. 
U.S.  Air  Force  S.  Sgt.  John  Campisi,  of 
West  Covina,  CA,  was  hit  and  killed  by 
a  truck  on  Sunday,  August  12,  while 
on  duty  in  Saudi  Arabia. 

As  a  member  of  our  Armed  Forces, 
John  was  one  of  the  first  of  our  per- 
sonnel to  arrive  in  the  Middle  East. 

A  career  military  man,  John,  at  age 
31,  was  married  and  had  four  young 
children. 

His  death,  one  of  the  first  to  occur 
as  a  result  of  this  current  crisis,  was 
both  grievous  and  damaging  to  those 


who  knew  him.  He  leaves  four  chil- 
dren. 

My  sympathies  and  those  of  my 
fellow  members,  go  out  to  his  family 
and  loved  ones. 

Unfortunately,  John's  death  is  also  a 
reminder.  A  reminder  to  us  in  the  Con- 
gress of  the  United  States,  that  an  im- 
twrtant  responsibility  of  our  office  is 
to  provide  for  the  welfare  of  American 
persoimel  overseas. 

Let  us  remember  our  duty  to  bring 
them  home  safely,  so  that  their  fami- 
lies can  be  spared  an  anguish  similar 
to  that  of  John  Campisi's  faunlly. 

Mr.  Speaker,  I  send  a  message  to 
those  families  who  have  loved  ones 
overseas  during  this  tense  and  emotive 
period. 

By  saying  that  a  peaceful  and  nego- 
tiated settlement  is  the  primary  goal 
of  this  Government,  we  are  letting 
them  know  that  the  lives  of  their 
loved  ones,  for  their  husbands  and 
sons,  wives  and  daughters,  brothers 
and  sisters,  are  just  as  important  to  us 
as  they  are  to  them. 

Most  of  us  do.  indeed,  have  families, 
and  so  our  sympathy,  too.  is  genuine. 
Thus,  we  in  the  Congress  of  the 
United  States,  must  work  together 
toward  reaching  a  peaceful  agreement. 
But  in  so  long,  we  must  move  quickly. 

Let  the  times  be  few  and  far  between 
that  I  or  any  of  my  colleagues  need 
come  to  the  floor  and  announce  the 
death  of  a  constituent  in  the  current 
crisis. 


THE  UNITED  STATES  DESERVES 
ALLIES'  HELP  IN  PERSIAN  GULF 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  along 
with  majority  and  minority  Members, 
I  was  privileged  to  visit  Saudi  Arabia 
over  this  last  weekend.  It  was  a 
moving  experience  and  one  that  maJces 
all  Americans  very  proud.  We  can  be 
very  proud  of  the  way  that  our  mili- 
tary forces  have  conducted  themselves 
in  both  the  planning  and  the  execu- 
tion of  the  Operation  Desert  Shield. 

This  is  a  dangerous  and  hazardous 
mission,  as  all  Americans  know.  We 
are  there  because  we  want  a  peaceful 
world.  We  are  there  because  we  want 
to  see  that  nobody  ever  takes  advan- 
tage of  their  neighbor  and  gobbles  up 
their  country  such  as  Saddam  Hussein 
had  done  to  Kuwait.  We  are  there  be- 
cause we  know  that  history  teaches 
that  that  kind  of  aggression  is  infec- 
tious, and  if  we  do  not  stop  it  now  we 
will  have  to  stop  it  later  at  even  great- 
er cost.  We  are  there  because  we  can 
allow  no  one  to  drive  up  the  price  of 
our  fuel  to  such  an  extent  that  it 
would  wreck  our  economy  and  perhaps 
wreck  the  economy  of  this  planet. 
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We  need  help..  Our  allies  in  Europe 
and  our  allies  in  the  Pacific  should 
speedily  send  their  armed  forces  also 
to  that  area. 
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Some  are  there,  but  more  are  needed 
and  more  are  expected  to  be  sent,  ex- 
pected by  the  American  people  to  be 
sent. 

Before  we  adjourned  we  sent  to  the 
Senate  a  piece  of  legislation  that 
would  greatly  enhance  the  power  of 
the  President  in  dealing  with  those 
allies.  I  hope  the  Senate  will  take  it  up 
and  pass  it  on. 

I  think  we  ought  to  say  a  word  about 
Saddam  Hussein.  Saddam  Hussein  has 
already  qualified  as  an  international 
war  criminal,  and  those  around  him 
have  also  qualified.  I  would  urge  the 
civilized  people  of  this  Earth  to  form 
the  appropriate  tribunal  to  collect  the 
evidence  and  to  present  the  case 
against  him.  We  must  stop  aggression 
before  it  gets  started. 

In  conclusion,  Mr.  Speaker,  the 
American  people  must  learn  to  do 
something  that  we  are  not  very  good 
at,  and  that  is  to  have  patience.  But 
patience  is  in  our  self-interest.  The 
embargo  will  work  if  we  will  give  it  a 
chance  to  work.  It  is  working  right 
now,  and  if  we  are  patient,  we  will  save 
lives,  American  lives.  Let  us  all  remem- 
ber that  as  we  go  forward  in  this  very 
difficult  task. 


ISRAEL'S  ACTIONS  IN  THE 
MIDDLE  EAST  JUSTIFIED 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  I  spent 
the  last  week  in  the  State  of  Israel, 
and  it  is  abundantly  clear  to  me  that 
in  June  1981  the  Israelis  were  100  per- 
cent correct  in  sending  in  14  P-15's 
and  F-16's  to  destroy  the  Osirak  Nu- 
clear Reactor  near  Baghdad,  and  that 
our  Government  and  the  United  Na- 
tions were  wrong  in  condemning  Men- 
achem  Begin  and  the  Israeli  Govern- 
ment in  1981  for  halting  Iraq's  efforts 
to  obtain  nuclear  weapons.  They  were 
right.  They  were  warning  us.  They 
were  teUing  us  about  Saddam's  nucle- 
ar ambitions,  and  we  were  turning  a 
deaf  ear  to  them,  as  did  the  entire 
United  Nations.  We  owe  them  an  apol- 
ogy. We  owe  them  a  debt  of  gratitude. 

Similarly,  Israel  has  been  right  in  its 
assessment  of  the  reliability  of  the 
Palestinian  leadership  as  a  negotiating 
partner  and  the  PLO's  ties  to  radical 
Arab  states.  The  Palestinians,  who 
have  no  military  card,  who  have  no 
economic  card,  who  had  only  one  card, 
a  moral  card  to  play  in  the  Middle 
East.  In  1948,  1967,  and  1973  they 
chose  to  help  lead  attacks  on  Israel. 
And  once  again  this  year  they  had  an- 
other opportunity  to  show  which  side 
they  were  on.  the  side  of  peace  or  the 


side  of  war.  As  other  Arab  nations 
aligned  against  Saddam  Hussein,  the 
Palestinians  aligned  themselves  with 
Saddam.  Again,  the  Israelis  have 
warned  us.  The  Israelis  have  told  us 
that  we  cannot  find  peace  in  this 
region  until  the  Saddams  and  Assads 
and  the  others  will  grant  the  right  of 
Israel  to  exist  peacefully. 

The  Palestinians  have  lost  an  incred- 
ible opportunity  to  demonstrate  their 
commitment  to  peace,  and  unless  and 
until  they  realign  themselves  so  they 
are  aligned  against  Saddam  and  with 
the  cause  of  peace  in  the  Middle  East, 
they  will  have  set  back  by  many  years 
their  opportunity  to  find  a  place  of 
permanence  in  the  Middle  East  and  re- 
solve a  debate  that  has  been  raging 
over  the  last  century. 


VIRGIN  ISLANDS  NEEDS 
FEDERAL  JUDGES 

(Mr.  OE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  the  U.S. 
Virgin  Islands  is  suffering  from  an  in- 
tolerable crisis  in  its  Federal  court 
system.  We  do  not  have  a  single  per- 
manent judge. 

Our  senior  district  court  Judge  went 
into  retirement  more  than  2  years  ago, 
after  giving  a  year's  advance  notice  to 
Justice.  Our  other  Judge  died  tragical- 
ly 9  months  ago,  after  an  unsuccessful 
battle  with  cancer.  In  all  this  time, 
from  1987  until  now.  Justice  has  failed 
to  submit  an  acceptable  nominee. 

Just  last  month,  the  only  nomina- 
tion ever  forwarded  to  the  Senate  was 
sent  back  to  the  White  House,  based 
on  bipartisan  agreement  in  the  Senate 
Judiciary  Committee. 

True,  visiting  Judges  are  sent  down 
on  a  rotating  basis  to  keep  our  courts 
afloat.  But  the  backlog  of  cases  is 
growing  enormously.  And  public  confi- 
dence in  the  courts  Is  suffering,  as  the 
people  of  the  Virgin  Islands  see  long 
delays,  and  watch  a  procession  of  new 
judges  file  through  our  courts,  with 
one  judge  handling  the  trial  and  an- 
other judge  handling  the  sentencing, 
and  no  continuity. 

The  Department  of  Justice  has  to 
make  the  appointment  of  Federal 
judges  in  the  Virgin  Islands  a  top  pri- 
ority. 

We  have  a  pool  of  talented,  native- 
bom  Virgin  Islands  lawyers  from 
which  Justice  can  select  judicial  nomi- 
nees if  the  White  House  is  wiUing  to 
put  aside  politics  and  put  priority 
where  it  belongs — on  the  administra- 
tion of  Justice. 


COMMUNICATION  PROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY)  laid  before  the  House  the 
following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  which  was 
read  and,  without  objection,  referred 
to  the  Committee  on  Appropriations: 

CoiaiiTTEE  ON  Public  Works 

AND  Transportation, 
Waahington,  DC.  August  7,  1990. 
Hon.  Thomas  S.  Foley, 
The    Speaker,    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959, 
the  House  Committee  on  Public  Works  and 
Transportation  approved  the  following  reso- 
lutions on  August  1,  1990: 

CONSTRUCTION  RESOLXTTIONS 

Federal  Building-United  States  Court- 
house (amendment),  Los  Angeles.  Califor- 
nia. 

Federal  Bulldlng-Unlted  States  Court- 
house. Lake  or  Porter  Counties,  Indiana. 

Federal  Building-United  SUtes  Court- 
house (amendment),  St.  Croix,  United 
States  Virgin  Islands. 

Field  Office,  Federal  Bureau  of  Investiga- 
tion. Washington,  DC. 

Facades  on  the  Internal  Revenue  Service 
Building,  Washington,  DC. 

REPAIR  AND  ALTERATION  RESOLUTIONS 

John  F.  Kennedy  Federal  Building 
(amendment),  Boston,  Massachusetts. 

LEASE  RESOLUTIONS 

Department  of  the  Treasury,  Philadel- 
phia, Pennsylvania. 

Federal  Aviation  Administration,  Fort 
Worth,  Texas. 

Internal  Revenue  Service  (amendment), 
Covington,  Kentucky. 

lt(b)RESOLT7nON8 

Federal  BuUding-Unlted  States  Court- 
house, Tampa-St.  Petersburg,  Florida  area. 

Federal  Bulldlng-Unlted  States  Court- 
house, Fargo,  North  Dakota. 

Food  and  Drug  Administration,  Jamaica, 
Queens,  New  York. 

In  addition,  I  have  enclosed  a  copy  of  the 
Committee  Resolution  adopted  on  June  28, 
1990  for  the  Customs  Service  at  John  F. 
Kennedy  Airport  that  corrects  a  typo- 
graphical error  In  the  Resolution  transmit- 
ted to  you  on  July  2,  1990. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely, 

Olenn  M.  Anderson, 

Chairman. 

There  was  no  objection. 


A  POLICY  TO  PROVIDE  ENERGY 
SECURITY  FOR  THE  FREE 
WORLD 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  I,  too, 
was  privileged  to  join  the  leader  and 
the  minority  leader  in  our  visit  to 
Saudi  Arabia  Just  this  weekend.  I  saw 
the  young  men  and  young  women  on 
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the  front  lines  for  America  whose  lives 
are  now  at  risk  in  our  policy  of  oppos- 
ing Saddam  Hussein's  aggression  and 
partially  in  support  of  our  efforts  to 
provide  energy  security  for  the  free 
world. 
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It  is  partially  because  of  our  extraor- 
dinary dependence  upon  oil  from  that 
region  that  the  lives  of  our  young  men 
and  women  are  on  the  line  today. 

Mr.  Speaker.  I  was  appalled  today  to 
hear  that  the  first  speech  given  on 
this  House  floor  was  a  call  again  for 
the  reenactment  for  some  failed 
energy  policies  which  have  brought  us 
that  kind  of  reliance,  the  policy  of 
windfall  profits  tax,  the  policy  of 
moratoriums  against  development  of 
energy  in  America,  a  policy  that  would 
put  the  life  of  caribou  ahead  of  the 
life  of  our  own  boys  and  girls,  our  chil- 
dren, as  they  face  the  danger  in  the 
Middle  East. 

It  seems  to  me,  Mr.  Speaker,  that 
our  President  has  proceeded  extreme- 
ly professionally.  His  mastery  of  the 
international  situation  has  been  ap- 
plauded by  all  of  us  on  both  sides  of 
this  aisle.  It  seems  to  me  the  Members 
of  this  body  ought  to  proceed  as  pro- 
fessionally, as  cautiously,  as  carefully, 
to  build  an  energy  policy  that  works 
for  America  instead  of  one  that  leads 
us  into  further  and  further  depend- 
ence upon  those  sources  in  the  Middle 
East. 

Mr.  Speaker,  the  lives  of  our  chil- 
dren are  all  at  stake.  Can  we  not 
indeed  build  an  energy  policy  that 
makes  us  more  secure  at  home? 
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orderly  in  granting  a  rule  for  H.R 
5269. 


PILING  OP  AMENDMENTS  ON 
THE  COMPREHENSIVE  CRIME 
CONTROL  ACT  OP  1990 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

The  SPEAKER  pro  tempore  (Mr. 
Tadzin).  Without  objection,  the  gen- 
tleman from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  5269,  the  Comprehensive  Crime 
Control  Act  of  1990.  The  committee  is 
planning  to  meet  on  Wednesday,  Sep- 
tember 12,  1990.  to  take  testimony  on 
the  bill.  In  order  to  assure  timely  con- 
sideration on  the  floor,  the  Rules 
Committee  is  considering  a  rule  that 
may  limit  the  offering  of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  5269  should 
submit,  to  the  Rules  Committee  in 
H-312  in  the  Capitol  35  copies  of  the 
amendment  and  a  brief  explanation  of 
the  amendment  not  later  than  5  p.m. 
on  Tuesday.  September  11.  1990. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 


SEEKING  LOCAL  INVOLVEMENT 

IN  O'HARE  DECISIONS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  noise  pollu- 
tion, congestion,  and  increased  delays  have 
been  continuing  problems  at  Chicago's 
O'Hare  International  Airport,  the  busiest  in  the 
Nation  arid  the  major  crossover  station  be- 
tween East  and  West  in  the  United  States. 
During  my  26  years  in  Congress,  I  have  tried 
hard  to  change  the  thinking  of  the  Federal  bu- 
reaucracy to  alleviate  the  ever-growing  air  traf- 
fic in  and  out  of  O'Hare,  which  has  made  life 
miserable  for  residents  near  the  airport. 

It  seems  that  each  time  the  subject  of  noise 
pollution  is  broached  with  the  Federal  Govern- 
ment, the  bureaucrats  confer  with  the  airtine 
executives  and  other  industry  officials  and 
conclude  there  is  no  problem.  In  fact,  the 
meetings  often  result  in  more  aircraft  being 
permitted  to  land  and  take  off  at  O'Hare. 

The  Federal  Government  has  an  important 
role  in  insuring  that  the  United  States  main- 
tains a  modern  and  safe  national  and  interna- 
tional aviation  system.  But  the  Government 
must  also  make  sure  that  local  residents  are 
included  in  the  formulation  of  any  policy  deal- 
ing with  the  Nation's  airports.  Too  often,  solu- 
tions to  the  problems  are  made  without  any 
substantial  input  from  the  segment  of  the  pop- 
ulation that  is  most  affected  by  the  traffic  at 
the  busy  airport— the  local  residents.  It  is 
about  time  this  situation  is  changed. 

There  are  a  couple  of  opportunities  present- 
ing themselves  that  can  facilitate  this  change. 
Last  fall,  U.S.  Transportation  Secretary 
Samuel  K.  Skinner  created  a  task  force  to,  in 
his  words,  "tackle  the  crucial  task  of  modern- 
izing and  expanding  our  aviation  system  ca- 
pacity." 

The  Aviation  System  Capacity  task  force  is 
a  Government-private  sector  group  which  con- 
sists of  representatives  of  the  major  airiines, 
airport  operators  and  executives,  and  the  Fed- 
eral Aviatkjn  Administration.  I  would  like  to 
point  out  that  there  was  no  formal  participa- 
tion by  local  citizens  to  help  develop  this  na- 
tional policy. 

Secretary  Skinner  said  there  were  several 
important  issues  before  the  task  force.  He 
said,  among  other  things,  there  must  be  a  bal- 
ancing of  the  prerogatives  of  local  autonomy 
with  the  need  for  some  degree  of  standardiza- 
tion regarding  acceptable  environmental  qual- 
ity and  the  airiines'  tendency  to  overschedule 
prime  time  flight  times,  creating  unnecessary 
congestion. 

At  the  same  time,  the  task  force  established 
a  noise  working  group  to  draw  up  a  set  of  rec- 
ommendations for  the  task  force  which  would 
become  part  of  any  proposed  Federal  rules  or 
regulations  on  noise  abatement.  At  an  April  24 
meeting,  it  was  reported  that  the  rulemaking 
implementation  for  the  transportation  policy 
was  scheduled  for  the  end  of  the  year.  There- 
fore, the  noise  working  group's  activity 
needed  to  be  completed  by  the  end  of  this 
summer. 
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Mr.  Speaker,  my  staff,  after  some  research, 
learned  that  the  noise  group  submitted  its  rec- 
ommendations to  the  task  force  which,  in  turn, 
is  to  make  a  report  to  the  FAA  Administrator, 
but  has  not  done  so  yet.  So,  I  don't  know 
what  is  in  or  will  be  in  the  report.  It  is  impor- 
tant for  Members  of  (Congress  who  have  busy 
airports  in  their  districts  to  know  what  the  new 
regulations  will  be.  O  what  are  being  contem- 
plated. I  hope  this  is  not  another  case  where 
the  Federal  Government  will,  without  notice, 
publish  new  regulations  and  tell  local  resi- 
dents they  must  live  with  them. 

I  have  written  Secretary  Skinner  in  an  at- 
tempt to  receive  answers  to  these  inriportant 
questions.  If  the  residents  near  O'Hare  do  not 
know  what  is  being  planned,  they  will  not  be 
able  to  react  to  any  proposal.  This  must  not 
be  the  case  in  this  instance. 

I  am  not  ttie  only  Member  who  is  deeply 
concerned  about  the  issue  of  noise  pollution 
and  the  congestion  and  increased  delays 
which  contribute  to  the  undesirable  environ- 
ment in  the  vicinity  of  O'Hare  lntematk>nal. 
Chaimian  James  L  Oberstar  of  the  Aviation 
Subcommittee  of  the  House  Public  Works  and 
Transportation  Committee  has  scheduled 
hearings  later  this  month  on  the  subject  of 
noise  pollutkjn,  including  Federal  versus  local 
rights  in  limiting  the  burden  on  communities 
sun^ounding  an  airport.  I  will  take  an  active 
role  in  the  hearings  in  looking  out  for  the  inter- 
ests of  the  residents  near  O'Hare. 

Mr.  Speaker,  eariier  this  year,  I  reported  on 
legislation  working  its  way  through  the  other 
body  which  would  end  the  limits  on  the 
number  of  landings  and  takeoffs  from  four  of 
the  busiest  airports  in  the  country,  including 
O'Hare.  This,  rwturally,  would  increase  ttie 
number  of  flights  into  those  airports  and, 
therefore,  add  to  the  noise.  The  Transporta- 
tion Department  opposes  the  measure  which 
would  eliminate  the  limit  on  the  number  of  air- 
line, commuter  and  general  aviation  flights 
into  the  four  airports,  a  rule  that  has  been  in 
effect  since  1969.  I  oppose  the  legislation, 
and  will  fight  it  as  strongly  as  I  can  to  keep  it 
from  becoming  law. 

Mr.  Speaker,  aircraft  noise  has  become  a 
major  environmental  headache  for  the  many 
communities  near  O'Hare.  I  have  received 
hundreds  upon  hundreds  of  letters  over  the 
years  from  citizens  living  in  Nonidge,  Harwood 
Heights,  Schiller  Pari^,  Franklin  Parte,  Niles, 
and  northwest  Chicago,  areas  surrounding 
O'Hare  or  underneath  its  flight  paths. 

A  recent  letter  from  the  village  of  Harwood 
Heights  told  me  the  neighborhood  has  been 
plagued  with  noise  and  pollution  for  years. 
They  have  been  experiencing  flights  24  hours 
a  day.  The  letter  writer  sakt  the  aircraft  get 
info  a  holding  pattern  over  Lake  Mkihigan. 
When  clearance  is  received  for  landing,  she 
said,  "it  is  like  a  'Blitz'  coming  at  us.  Our  skies 
light  up,  like  it  is  the  "Fourth  of  July."  This  can 
go  on  from  2  to  3  hours.  Counted  from  50  to 
60  aircraft  per  hour,  coming  over  our  area,  for 
a  landing."  This  is  not  imagined.  This  is  a  real 
letter  from  a  real  person  who  lives  with  the 
noise  every  day,  7  days  and  nights  a  week. 

Another  letter  was  from  a  woman  in  Mel- 
rose Park,  a  resident  there  since  1948.  She 
sakj  the  noise  is  getting  worse  all  the  time.  It 
gets  to  the  point  she  sakJ.  «vhen  two  people 
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can  hardly  hear  each  other  when  they  try  to 
talk.  And,  she  points  out,  wtien  a  plane  goes 
over  her  yard  "the  stink  from  ttie  jet  fuel  is  so 
bad." 

A  third  letter  came  from  Niles  in  whrch  a 
person  representing  a  group  of  reskjents  sakl, 
"Please  fight  the  increase — in  air  traffic— as 
hard  as  you  can.  I  know  I  can  speak  for  every- 
one around  here  wtien  I  say  we  cannot  toler- 
ate it  now  and  cannot  imagine  it  becoming 
worse." 

Mr.  Speaker,  these  are  just  a  small  sam- 
pling of  the  views  of  the  resklents  near 
O'Hare  Internationai  Airport.  Tfiere  is  no 
reason  that  the  Federal  Government  cannot 
exert  a  strong  hand  in  seeking  a  solution  to 
tfieir  cries  for  help  from  ttie  noise  emanating 
from  the  airport.  I  will  do  everything  within  my 
power  to  prevent  an  increase  in  tfie  noise  pol- 
lutk>n  in  the  area.  I  hope  the  Bush  administra- 
tk>n  will  do  tfie  same. 


TOWARD  DEPOSIT  INSURANCE 
REFORM 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  CrONZALEzl  is  rccognized  for  60 
minutes. 

Mr.  GONZALEZ.  For  many  years,  I 
have  been  concerned  about  the  deposit 
insurance  system,  one  of  the  comer- 
stones  of  our  Nation's  financial  and 
economic  stability.  It  was  evident  to 
me  that  the  deposit  insurance  system 
was  vulnerable  to  abuse,  to  economic 
adversity  and  to  regulatory  failure 
years  ago.  The  savings  and  loan  insur- 
ance fund  was  insolvent  as  early  as 
1986,  but  the  response  of  the  Reagan 
administration  was  hesitant  and  inad- 
equate. If  anything,  the  response  of 
the  Congress  was  pathetic.  Only  last 
year  did  we  finally  take  decisive  steps 
to  deal  with  the  failure  of  the  savings 
and  loan  insurance  fund;  and  only  this 
year  have  we  fully  realized  the  extent 
of  the  disaster.  In  the  failure  of 
FSLIC,  we  have  the  greatest  financial 
scandal  in  the  history  of  the  Nation. 
No  one  knows  what  the  cost  will  be; 
that  figure  remains  for  history  to  de- 
termine, but  actually,  as  I  have  said  all 
along,  it  is  going  to  be  determined  by 
what  we  do  and  the  administration 
will  do  from  here  on  out,  as  it  should 
have  been  since  2  years  ago.  What  we 
do  know  is  that  we  must  solve  the 
problems  left  by  a  decade  of  financial 
excesses,  legislative  errors,  and  un- 
precedented regulatory  failure. 

We  must  now  confront  what  some  of 
us  have  been  asking  that  we  confront 
for  more  than  24  years,  what  no  one 
wanted  to  admit,  particularly  in  the 
last  4  or  5  years:  the  deposit  insurance 
system  is  in  urgent  need  of  repair.  Not 
only  did  the  savings  and  loan  insur- 
ance fund  fail— today  the  bank  insur- 
ance fimd  is  facing  a  fifth  consecutive 
year  of  multi-billion-dollar  losses,  and 

its  reserve  level  is  at  less  than  half  the 

amount  required  for  minimum  safety. 

Even  though  bank  deposit  insurance 


premiums  have  more  than  doubled 
since  last  year,  the  bank  insurance 
fund  remains  at  risk  and  at  l>est  will 
not  reach  a  reasonably  safe  level  for 
perhaps  5  more  years.  With  the  econo- 
my in  fragile  condition,  and  with  the 
bank  insurance  fund  at  less  than  half 
a  safe  level,  we  must  recognize  the 
critical  need  to  deal  with  the  problem. 
Deposit  insurance  is  at  the  heart  of 
our  financial  and  economic  stability; 
we  ignore  its  problems  only  with  the 
greatest  peril.  The  failure  of  the 
FSLIC,  the  hundreds  of  billions  of  dol- 
lars it  will  cost,  the  present  weakness 
of  the  bank  insurance  fund,  are  warn- 
ings we  cannot  ignore,  particularly  in 
the  midst  of  spreading  problems  in  the 
banking  industry  and  continued  weak- 
ness in  the  savings  and  loan  Industry. 
Reform  is  Imperative. 

My  purpose  today  is  to  outline  my 
proposal  for  deposit  insurance  reform. 
My  committee  will  conduct  hearings 
throughout  this  month  to  learn  more 
about  the  scope  of  the  problem  and 
how  it  might  be  addressed.  I  hope  that 
despite  all  the  distractions  we  face  in 
the  closing  days  of  this  Congress,  my 
colleagues  will  pay  close  attention  to 
this  problem,  because  it  must  be  dealt 
with,  and  the  sooner  the  better.  My 
proposal  will  be  controversial— truth- 
fully, any  realistic  proposal  will  be 
controversisJ.  But  no  matter  how 
much  controversy  reform  might 
create,  I  can  assure  you  that  it  would 
be  small  compared  to  the  outrage  that 
would  occur  if  the  deposit  insurance 
system  suffers  another  scandalous  fail- 
ure. 

Reform  must  be  guided  by  clear 
principles.  If  we  keep  these  principles 
in  mind,  we  can  overcome  the  complex 
problems  that  lie  along  the  road  to 
reform.  This  is  the  goal  that  guides 
my  proposal: 

We  must  strengthen  and  protect  the 
deposit  insurance  funds. 

We  can  reach  the  goal  of  strength- 
ening and  protecting  the  insurance 
funds  by  adhering  to  four  basic  princi- 
ples, which  are  these: 

First,  ensure  stringently  and  enforce 
adequate  capital  standards. 

Second,  limit  insurance  coverage  to 
the  amount  authorized  by  law. 

Third,  require  regulators  to  take 
strong,  certain  and  prompt  action 
when  an  institution  begins  to  lose  cap- 
ital. 

Fourth,  make  holding  companies  re- 
sponsible for  losses  incurred  by  their 
insured  depository  institutions. 

These  ideas  are  simple,  but  they  in- 
volve many  complex  details  and  much 
controversy.  But  I  submit  that  if  these 
principles  are  followed  faithfully,  the 
goal  of  a  strong  deposit  insurance 
system  can  be  reached,  and  so  can  the 
goal  of  protecting  that  system  from 
further  erosion. 

We  learned  a  great  deal  from  the 
failure  of  the  savings  and  loan  insur- 
ance system,  and  many  of  those  les- 


sons were  applied  in  last  year's  reform 
bill.  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act.  We  learned  that  it  is  fatal  to 
permit  insured  Institutions  to  operate 
with  little  or  no  capital,  because  the 
money  they  risk  is  not  their  own.  but 
that  of  depositors  and  ulitmately,  the 
money  of  the  taxpayers  who  insure 
the  safety  of  those  deposits.  We  also 
learned  that  temporizing  only  allows 
embedded  weaknesses  to  fester  and 
grow.  We  learned  that  permitting  too 
much  discretion  to  regulators  only 
allows  them  to  postpone  the  day  of 
reckoning,  which  is  not  a  case  today 
and  has  not  been  for  some  years,  as  it 
has  with  the  politician  and  the  Mem- 
bers of  Congress,  in  all  truthfulness, 
and  tempts  them  to  delay  action  when 
institutions  are  hopelessly  insolvent. 

We  learned  that  a  deposit  insurance 
fumd  must  be  strong  enough  to  handle 
problems  far  greater  than  anyone  had 
previously  imagined. 
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We  learned,  most  of  all,  that  certain 
fundamental  principles  must  be  clear- 
ly known,  well  understood  and  faith- 
fully adhered  to,  if  insured  institutions 
are  to  remain  safe  and  sound. 

Many  of  the  reforms  contained  in 
last  year's  bill,  known  as  FIRREA,  are 
in  fact  deposit  insurance  reforms.  This 
is  the  issue.  The  use  of  bailout  terms  is 
a  misnomer.  If  I  had  thought  that  any 
owner,  stockholder,  bond  holder,  in- 
vestor, or  speculator  wfls  going  to  be 
bailed  out,  I  would  not  have  lifted  one 
finger  last  year.  What  we  are  trying  to 
do  is  rescue,  preserve  and  reintegrate 
the  viability  of  the  deposit  insurance 
fund.  This  is  where  the  money  is 
going.  The  sustenance  of  the  Ameri- 
can unique  deposit  insurance  fund, 
which  over  the  years  has  so  become 
distorted,  diverted  from  its  original 
intent,  and  today  is  in  chaotic  condi- 
tion. 

Those  reforms  are  intended  both  to 
strengthen  the  insurance  funds  and  to 
protect  them  against  future  loss.  But 
much  more  remains  to  be  done. 

Under  FIRREA.  we  established  two 
separate  deposit  insurance  funds,  both 
administered  by  FDIC.  The  Savings 
and  Loan  Insurance  Fund  [SAIF]  will 
become  operative  in  1992,  and  will  be 
responsible  for  resolving  failures  after 
that  date;  meanwhile  this  task  is  done 
by  the  Resolution  Trust  Corporation. 
The  Bank  Insurance  Fund  [BIF] 
covers  deposits  in  banks. 

The  Bank  Insurance  Fund  [BIF] 
and  SAIF  both  are  required  under 
FIRREA  to  have  a  reserve  of  at  least 
$1.25  for  each  $100  covered.  But  the 
Bank  Insurance  Fund  has  suffered 
enormous  losses,  and  today  stands  at 
less  than  half  the  required  amount.  In 
fact,  the  bank's  fund  has  lost  money 
every  year  since  1983,  and  just  since 
1987,   the   BIF,   the   Bank   Insurance 
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Fund  reserve  has  fallen  from  $1.10  per 
$100  insured  to  60  cents,  more  or  less, 
with  recent  predictions  it  will  fall  still 
further,  and  is  falling  to  50  cents  per 
$100  of  insured.  Even  though  BIF  pre- 
miums were  drastically  increased  in 
FIRREA.  and  even  though  the  FDIC 
has  put  in  place  the  maximimi  permis- 
sible premium  increase  for  1991,  the 
fimd  remains  perilously  low  and  is  of 
much  concern. 

The  deposit  insurance  system  has 
been  distorted  and  put  at  risk  of  fail- 
ure because  It  now  extends  coverage  to 
virtually  all  deposits. 

As  a  matter  of  fact,  I  have  been 
saying  for  years  that  the  original 
intent  was  to  insure  depositors,  not  de- 
posits, but  today  even  the  name  indi- 
cates that  you  are  insuring  deposits, 
not  just  those  of  individuals,  and  par- 
ticularly when  those  deposits  are 
placed  in  large  institutions  deemed 
"too  large  to  fail."  a  doctrine  an- 
nounced very  imperiously  in  1984  on 
the  occasion  of  the  failure  of  the  Con- 
tinental Illinois,  in  which  in  effect  if  it 
had  been  another  coimtry.  we  would 
have  said  we  had  nationalized  it.  and 
there  was  in  fact  a  little  better  than  a 
$6  billion  tab  attached  to  that;  but  ev- 
erybody was  paid,  including  foreign 
depositors,  and  it  was  those  foreign  de- 
positors and  their  ficklenesss  that  was 
the  immediate  cause,  not  the  underly- 
ing cause,  but  the  immediate  cause  of 
the  fall  of  the  Continental  Illinois.  No 
bank  can  have  in  3  days,  suffer  the 
loss  of  $8.3  billion  in  deposits,  and  that 
is  what  happened  when  the  Japanese 
and  the  European  depositors  pulled 
them  out  in  3  days,  and  then  on  top  of 
that,  where  were  the  regulators  when 
the  bank  had  exceeded  the  10  percent 
limit  that  has  been  in  the  law  for 
years  on  loans  to  any  one  borrower? 
Without  even  the  bank  realizing  itself, 
it  had  become  so  big  that  the  right 
hand  did  not  know  what  the  left  hand 
was  doing,  and  so  the  Penn  Square, 
the  little  shopping  mall  bank  in  Okla- 
homa, was  able  to  come  in  and  borrow 
with  little  or  no  collateral  over  $1.3 
billion,  way  in  excess  of  the  10  percent 
allowed  by  the  law.  That  can  still 
happen  today,  because  the  regulatory 
system  certainly  has  not  been  re- 
formed. 

Moreover,  this  virtuaUy  unlimited 
coverage  magnifies  the  so-called  moral 
hazard  of  deposit  insurance— that  is,  it 
increases  the  temptation  of  managers 
to  take  unwise  risks  in  the  hope  of 
making  big  gains,  because  ultimately 
the  risk  of  loss  is  borne  by  the  insur- 
ance system,  and  that  means  ultimate- 
ly the  taxpayers.  This  risk  is  particu- 
larly great  where  an  institution  has 
little  or  no  capital,  cash  money,  and 
thus  nothing  to  lose  and  everything  to 
gain  by  taking  these  risks. 

Our  system  of  deposit  insurance  is 
unique.  There  is  no  other  of  its  like  in 
any  of  the  industrialized  nations.  Both 
State  and  federally  chartered  institu- 


tions are  covered;  it  provides  explicit 
guarantees,  and  it  is  explicitly  backed 
by  the  Federal  Government.  For  all 
these  reasons,  and  most  especially  be- 
cause it  is  backed  by  the  taxpayers, 
the  distortions  and  wealuiesses  of  the 
system  cannot  any  longer  be  ignored. 
Reform  is  inescapable,  and  I  repeat, 
imperative.  The  task  will  be  neither 
simple  nor  will  it  be  pleasant,  of 
course,  no  problem  is.  but  it  is  essen- 
tial if  this  unique  system  is  to  be  pre- 
served, or  what  is  more  important,  the 
safety  and  soundness  of  our  financial 
system. 

These  are  the  actions  that  I  propose 
we  take:  First,  to  strengthen  the  insur- 
ance funds.  I  propose  that  we: 

One.  remove  the  current  ceilings  on 
deposit  insurance  premium  assess- 
ments, and  give  the  FDIC  the  author- 
ity to  set  premiums  as  needed  and  as 
appropriate.  The  existence  of  the  pre- 
mium ceiling  creates  false  expecta- 
tions that  deposit  insurance  will  be 
cheap,  regardless  of  the  underlying 
risks. 

Two,  extend  assessments  to  foreign 
deposits  and  the  various  bank  debt  ob- 
ligations, which  are  treated  as  insured 
in  any  event.  This  would  increase  reve- 
nues to  the  insurance  funds,  and 
would  also  be  fundamentally  fair, 
since  what  is  insured  should  also  be  as- 
sessed a  premium. 

Three,  establish  a  risk-based  premi- 
um system.  Presently,  an  institution 
pays  a  flat  premium  regardless  of  how 
risky  its  activities  are.  FIRREA  re- 
quires the  FDIC  to  study  such  a 
system  and  report  to  the  Congress  by 
January  1.  I  recognize  that  not  every 
risk  can  be  quantified  and  that  risks 
can  change  over  time,  but  I  also  be- 
lieve that  risks  can  and  should  be 
taken  into  account,  certainly  they 
should  be.  in  the  premium  assessment 
system,  so  that  institutions  that  take 
greater  rislcs  will  pay  insurance  premi- 
ums commensurate  to  that  risk.  That 
is  certainly  done  by  all  private  insur- 
ers. Why  should  the  government  be 
less  considerate. 

Four,  limit  the  risk  of  investments 
permissible  for  insured  funds.  In 
FIRREA,  we  adopted  limits  on  invest- 
ments savings  and  loan  associations 
can  make— no  junk  bonds,  limits  on 
loans  to  one  borrower,  and  other  re- 
strictions. In  addition,  we  established 
risk-based  capital  standards.  In  each 
instance,  the  idea  is  to  provide  limits 
on  risks,  and  to  provide  incentives  to 
reduce  the  rislcs  taken  with  insured 
fimds. 

The  steps  I  have  outlined  are  not 
merely  prudent,  but  I  believe  essential 
to  build  a  deposit  insurance  fund  that 
has  strength  approaching  a  reasonable 
level. 

Not  only  do  we  have  to  strengthen 
the  funds,  we  have  to  protect  them. 
No  insurance  system  can  survive  un- 
limited risks,  nor  can  it  survive  wanton 
recklessness       and       Irresponsibility. 


Therefore  reform  must  protect  those 
funds,  not  merely  to  prevent  payouts, 
but  to  ensure  the  basic  safety  of  the  fi- 
nancial system  itself.  The  weakness  of 
the  fund  clearly  reveals  the  underly- 
ing weakness  of  the  nation's  banking 
system. 

These  are  the  steps  necessary  to  pro- 
tect the  banking  system  and  the  insur- 
ance that  stands  behind  it: 
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First,  and  most  important,  strength- 
en capital.  Capital  is  the  money  that 
the  owners  of  financial  institutions 
have  at  risk,  if  owners  have  little  or  no 
capital,  the  only  money  they  are  risk- 
ing is  the  money  of  the  insurance 
system  and  the  taxpayers  who  back  it 
up.  Conversely,  if  the  owners  of  an  in- 
stitution have  a  great  deal  of  capital  at 
risk,  they  are  much  more  likely  to  be 
two  things:  more  profitable  and  more 
prudent.  Capital  is  the  key,  the  indis- 
pensable element. 

In  FIRREA,  we  went  a  long  way 
toward  taking  the  necessary  action. 
We  prevented  insured  institutions 
from  operating  without  capital;  we 
eliminated  the  idea  that  phony  capital 
is  a  substitute  for  the  real  thing;  and 
we  firmly  established  the  principle 
that  capital  should  reflect  the  risk  of 
the  underlying  assets— the  greater  the 
risk,  the  higher  the  capital. 
But  we  need  to  do  more. 
Accounting  standards  that  overstate 
the  value  of  assets  or  that  understate 
liabilities  ought  to  be  eliminated. 
Whenever  possible,  assets  ought  to  be 
computed  on  a  market  value  basis; 
book  values  sometimes  fail  to  reflect 
what  an  asset  can  be  sold  for.  and  thus 
distort  economic  reality.  Where  assets 
are  of  a  type  that  are  not  often  traded 
and  thus  can't  readily  be  marked  to 
market.  independent  valuations 
should  be  made  on  a  regular  basis. 

The  regulator,  who  must  be  inde- 
pendent, must  regularly  evaluate  cap- 
ital requirements.  In  a  dynamic  and 
rapidly  changing  world,  no  one  capital 
standard  is  right  for  all  institutions  at 
all  times.  There  must  be  certain  abso- 
lute minimums.  but  regulators  must 
routinely  determine  appropriate  levels 
for  minimum  capital,  and  must  regu- 
larly assess  the  need  to  change  risk 
weighting. 

Regulatory  staffs  must  be  sufficient 
and  sufficiently  trained,  to  enable 
more  frequent  determinations  of  insti- 
tution strengths.  Never  again  should 
there  be  institutions  that  are  not  regu- 
larly examined.  Never  again  should 
there  be  any  notion  of  substituting 
phony  capital  for  the  real  thing,  or  of 
allowing  institutions  to  operate  with- 
out a  safe  level  of  capital. 

Probably  the  best  way  to  assure  that 
capital  standards  are  uniform  and  imi- 
formly  enforced,  would  be  to  consoli- 
date regiilatory  functions  in  a  single, 
truly   independent   agency.   Such   an 
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agency  would  provide  consistent  ad- 
ministration of  laws  intended  to  pro- 
tect safety  and  soundness  of  insured 
institutions.  Studies  through  the  years 
have  revealed  a  crazy-quilt  pattern  of 
interpretations  and  enforcement 
standards.  I  can  recall  every  one  of  the 
major  studies  that  our  committees 
have  authorized  and  paid  for  since  the 
1960's,  and  every  one  of  them  revealed 
strong  deficiencies  about  which  unfor- 
timately  we  could  never,  never  muster 
our  leadership  at  the  time  from  fol- 
lowing through  on  some  minimal  legis- 
lative recommendations  that  resulted 
from  the  studies  and  the  hearings.  A 
single  agency  would  eliminate  the 
remnants  of  the  age-old  tradition  of 
agency-constituency  relationships  that 
sometimes  have  led  agencies  to 
become  cheerleaders  for  their  segment 
of  the  industry,  rather  than  objective, 
flinty  supervisors.  A  case  in  point  is 
the  former  Federal  Home  Loan  Bank 
Board,  widely  and  justifiably  seen  as  a 
captive  of  the  savings  and  loan  indus- 
try it  was  supposed  to  regiilate. 

In  fact,  in  my  area.  Home  Loan 
Bank  Board  of  Dallas,  TX,  was  insepa- 
rable. The  members  were  members  of 
the  industry.  They  were  regulating 
themselves  and  leading  the  regulation. 
All  the  plans  that  were  developed  in 
1988  came  from  that  source. 

At  the  moment,  two  key  regulatory 
agencies,  the  Office  of  the  Comptrol- 
ler of  Currency  and  the  Office  of 
Thrift  Supervision,  are  components  of 
the  Treasury,  while  a  third  bank  su- 
pervisor is  in  the  Federal  Reserve.  The 
Treasury  has  multiple  fiuictions  and 
distractions,  while  the  Federal  Reserve 
must  focus  on  monetary  policy.  It 
makes  sense  to  create  an  independent 
agency  whose  sole  function  would  be 
to  provide  the  kind  of  consistent, 
hard-nosed  regulation  that  would  pro- 
tect the  insurance  funds. 

Additionally,  we  must  enforce  the  in- 
surance limit  per  account.  As  matters 
stand  today,  better  than  99  percent  of 
aU  deposits  are  effectively  Insured, 
notwithstanding  the  $100,000  limit,  be- 
lieve it  or  not.  It  is  incredible.  The 
present  regulations  effectively  evade 
limits  because  they  allow  coverage  of 
giant  accoimts  to  be  "passed  through" 
to  clients  of  pension  systems;  and  be- 
cause a  single  individual  can  have  mul- 
tiple disaggregated— they  call  it  tech- 
nically—insured accounts  in  a  single 
institution. 

In  addition,  the  resolution  methods 
commonly  used  simply  pass  all  ac- 
counts, regardless  of  size,  from  a  failed 
institution  to  an  acquirer.  For  exam- 
ple, the  failed  National  Bank  of  Wash- 
ington's deposit  and  loan  accoiuits 
were  sold  to  the  Riggs  Bank,  which  ap- 
parently intends  to  keep  only  a  tiny 
handful  of  the  old  bank's  loans.  Thus, 
everybody  in  the  bank,  regardless  of 
their  deposit  size,  was  protected  as  if 
the  whole  bank  had  been  taken  over, 
when  in  fact  the  acquiring  bank  just 


wanted  the  deposit  customers,  not  the 
loan  business  with  its  attendant  risks. 
A  deposit  payoff,  which  would  have 
protected  only  those  within  the  limit, 
might  well  have  been  less,  and  I  am 
sure  it  would  have  been  a  lot  less  ex- 
pensive. 

I  would  consider  actually  reducing 
the  $100,000  deposit  coverage.  That  is 
not  holy  skrit.  That  is  not  set  on  tab- 
lets of  stone.  I  was  here  on  this  floor 
with  less  than  15  Members  present 
when  in  less  than  15  minutes  the  in- 
surance amount  of  coverage  was  raised 
from  $40,000  to  $100,000,  and  with  no 
discussion,  no  debate,  no  hearings  at 
any  time,  at  least  not  on  the  House 
side  that  I  can  recall.  So  what  is  the 
sanctity  of  that  amount,  even  though, 
in  my  opinion,  the  other  more  funda- 
mental reforms  should  be  a  matter  of 
priority.  The  average  account  in  this 
country  is  only  about  $8,700.  The  over- 
whelming majority  of  depositors 
would  be  fully  protected  with  far  less 
insurance  coverage  than  the  law  cur- 
rently provides.  The  great  preponder- 
ant majority  of  depositors  today,  over 
80-85  percent,  do  not  even  have  over 
$10,000  in  an  insured  institution.  So 
where  are  all  of  these  payouts  going  in 
the  case  of  the  failed  ones?  They  are 
going  to  these  giant  disaggregated  and 
rich  depositors.  The  purpose  of  depos- 
it insurance  is  not  to  totally  protect  all 
depositors— it  is  to  protect  small  de- 
positors who  do  not  have  the  means  to 
investigate  the  safety  of  a  griven  in- 
vestment. If  we  were  to  reduce  the 
amount  of  coverage,  we  would  encour- 
age greater  prudence  by  investors  and 
bank  management  alike.  This  is  what 
we  said  as  soon  as  we  discovered  belat- 
edly what  was  contained  in  that 
motion  to  accept  the  Senate  bill  that 
fateful  day,  and  some  say  it  was  1980. 1 
recall  it  was  1979,  and  the  reason  I 
recall  it  is  that  some  have  mistakenly 
said  that  the  immediate  predecessor 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  was 
the  one  that  was  chairman  then.  He 
was  not.  He  was  then  handling  it  as 
chairman  of  the  subcommittee.  The 
full  committee  chairman  at  that  time 
had  delegated  him  to  handle  that 
matter.  As  it  is,  everyone  feels  free  to 
take  a  flyer  in  a  weak  bank,  knowing 
that  Uncle  Sam  will  pick  up  the  pieces 
if  the  place  fails.  This  hot  money  phe- 
nomenon would  be  diminished  with  a 
lower  amount  of  coverage,  without  ad- 
versely affecting  the  overwhelming 
majority  of  depositors. 

I  also  propose  preventing  multiple 
insured  su^counts.  It  might  be  reasona- 
ble to  allow  each  customer  insurance 
on  a  personal  account,  a  separate  busi- 
ness account  and  a  separate  custodial 
account  like  an  IRA.  But  today,  it  is 
possible  to  Insure  hundreds  of  thou- 
sands of  dollars  in  differently  styled 
accounts,  all  in  a  single  institution: 
this  is  a  distortion  and  abuse  of  the  in- 
surance system. 


I  have  been  saying  that  for  years, 
but  the  thing  is  so  overgrown  and  so 
distorted  it  is  going  to  be  a  tough  one. 
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I  would  allow  a  person  to  increase 
coverage  over  and  above  the  basic 
limit  only  if  that  individual  were  to 
pay  an  additional  premium  up  front. 
Those  who  benefit  from  huge  coverage 
ought  to  pay  for  it — not  the  small  de- 
positor whose  taxes  back  up  that  in- 
flated coverage. 

So-called  super  accoimts  like  bsink 
investment  contracts,  pension  fund  de- 
posits and  others,  should  not  get  the 
kind  of  multimlUion  dollar  protection 
that  exists  today.  These  are  funds 
placed  by  professionals,  who  ought  to 
be  able  to  evaluate  risks  for  them- 
selves, and  certainly  shouldn't  be  re- 
warded for  placing  huge  sums  in  weak 
institutions. 

An  additional  and  vital  principle  of 
my  reform  proposal  is  to  limit  the  dis- 
cretion of  regulators,  when  an  institu- 
tion is  in  a  weakening  position.  This  Is 
the  only  way  to  resolve  the  "too  big  to 
fail"  problem. 

At  the  heart  of  the  FSLIC  disaster 
was  the  failure  of  Congress  and  regu- 
lators to  take  early  and  forceful  action 
to  close  insolvent  institutions.  The  use 
of  regulatory  accounting  gimmicks, 
the  hopes  that  forbearance  would 
allow  time  to  heal  all  problems,  and 
the  idea  that  capital  wasn't  necessary, 
that  we  could  through  legislative  jlg- 
gerypokery  and  legislative  legerde- 
main, make  a  risky  institution  safe 
and  soimd.  All  contributed  to  the 
growing  depth  and  breadth  of  the 
scandal. 

I  propose  that  regulators  follow 
clearly  prescribed  actions  when  an  in- 
sured institution's  capital  Is  Impaired. 
The  greater  the  impairment,  the  more 
stringent  the  action,  and  the  less  dis- 
cretion permitted,  would  be  the  gener- 
al rule.  All  institutions,  regardless  of 
size,  would  be  treated  In  a  like  way, 
whenever  their  capital  is  impaired. 

Today,  the  Comptroller  axits  to  seize 
a  bank  when  equity  capital  Is  gone— 
the  place  may  not  be  totally  broke  by 
then,  but  clearly  Is  unlikely  to  survive. 
The  cost  of  resolving  such  a  case  is 
much  less  than  the  cost  of  allowing  an 
institution  to  go  through  the  floor  and 
into  the  endless  depths  of  failure. 
Mandatory  restrictions  on  capital  im- 
paired savings  and  loans  were  imposed 
in  FIRREA— such  mandatory  actions 
clearly  ought  to  be  a  central  element 
In  protecting  the  deposit  Insurance 
system.  But  such  treatment  still  is  not 
certain  nor  is  it  uniform.  I  propose  to 
remedy  that. 

For  example,  an  institution  with 
capital  below  a  prescribed  level  should 
not  be  permitted  to  devise  golden 
parachutes  for  the  failing  managers. 
Nor  should  such  institutions  pay  out 
dividends  when  they  ought  to  be  re- 
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plenishing  capital.  There  should  be  no 
payments  to  affiliates,  without  regula- 
tors approval. 

Limits  on  growth,  payments  on  sub- 
ordinated debt  interest,  and  the  like, 
all  should  be  restricted  in  a  systematic 
way  as  capital  declines.  Correspond- 
ingly, regulatory  control  on  a  well-cap- 
italized institution  should  be  loosened. 

I  propose  requiring  a  clesw  business 
plan  at  a  certain  capital  level;  I  would 
require  conservatorship  at  a  lower 
level,  perhaps  a  two  per  cent  capital 
level.  In  no  event  would  I  permit  regu- 
latory to  keep  open  an  insolvent  insti- 
tution. The  clarity  and  certainty  of 
action  I  propose  would  impose  a  salu- 
tary discipline  on  regiUators  and  regu- 
lated alike. 

But  there  are  still  more  actions 
needed  to  protect  a  strengthened  de- 
posit insurance  system. 

In  FIRREA,  we  made  commonly 
controlled  Institutions  liable  for  each 
other's  losses.  What  this  means  is  that 
where  a  number  of  insured  institu- 
tions are  commonly  controlled,  the 
controlling  entity  cannot  allow  one  or 
more  institutions  to  sink,  and  hold  on 
to  just  the  healthy  ones.  This  has  hap- 
pened in  Texas,  my  own  State.  In 
other  words,  they  leave  the  Govern- 
ment holding  the  bag,  as  it  is.  Uncle 
Sam  ends  up  with  all  of  the  bad  loans, 
all  the  junk,  and  you  get  an  acquirer 
that  has  been  bailed  out  through  Gov- 
ernment subsidy,  in  effect,  with  no 
bad  loans. 

This  is  the  worst  of  all  worlds,  be- 
cause that  entity  is  competing  now 
with  the  last  few  surviving  independ- 
ent, nonsubsidized  entities.  How  can 
they  last?  They  did  not  in  the  case  of 
the  savings  tuid  loans. 

In  my  city  of  San  Antonio  we  have 
only  one  remaining  savings  and  loan. 
But  every  one  of  those  that  went 
under  would  have  thought  I  was  and 
In  fact  did  think  I  was  a  raving  radical. 

I  notice  the  presence  of  my  col- 
league the  gentleman  from  Virginia 
[Mr.  Parhis].  Let  me  say  In  all  fair- 
ness, all  truthfulness,  his  voice  on  sev- 
eral occasions  I  recall  vividly  was 
raised  in  the  committee  at  hearings, 
and  the  gentleman  was  expressing 
grave  and  serious  concern,  and  was 
most  knowledgeable.  I  want  to  recog- 
nize that  fact. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding.  I  have  lis- 
tened with  considerable  interest  to  the 
excellent  statements  that  the  chair- 
man of  the  Committee  on  Banking,  Pi- 
nance,  and  Urban  Affairs  has  made 
today  on  this  important  subject. 

We  have  all  heard  it  said  many  times 
that  in  a  very  complex  situation,  there 
is  always  a  simple  answer,  which  is 
always  wrong.  This  is  a  very,  very  com- 
plex situation. 


Mr.  Speaker.  I  have  come  here  today 
to  listen  to  the  remarks  of  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  be- 
cause this  is  a  matter  of  which  I  have 
had  some  interest  over  time  as  a 
Member  of  this  institution.  I  want  to 
say  again  to  the  chairman  in  response 
to  his  very  kind  comments,  that  under 
his  leadership,  as  chairman  of  the 
Committee  on  Banking,  PMnance,  and 
Urban  Affairs,  when  we  adopted 
FIRREA  and  instituted  many  of  the 
reforms  and  measures  that  the  gentle- 
man has  alluded  to  in  his  previous  re- 
marks here  this  afternoon,  that  much 
of  that  has  been  due  to  his  leadership 
as  chairman  of  that  committee.  I  ap- 
plaud the  gentleman  for  that  role  and 
for  his  leadership. 

Mr.  Speaker.  I  just  have  one  ques- 
tion of  the  gentleman  from  Texas  [Mr. 
Gonzalez],  if  I  might.  That  is  as  the 
gentleman  has  previously  mentioned 
in  his  remarks,  FIRREA  does  require 
the  Treasury  Department  to  examine 
and  report  back  to  the  Congress  and 
the  appropriate  committees  in  regard 
to  deposit  insurance  reform,  and,  my 
recollection  is,  there  is  some  reference 
to  restructuring. 

Mr.  GONZALEZ.  Mr.  Speaker,  that 
is  correct. 

Mr.  PARRIS.  The  Treasury  E>epart- 
ment  has,  in  fact,  indicated  that  they 
are  undertalcing  some  examination  of 
that  situation  in  both  regards.  My 
question  to  the  chairman,  and  I  espe- 
cially noted  his  reference  to  holding 
some  hearings  in  an  early  time  frame 
in  this  Congress  in  regard  to  restruc- 
turing and  to  deposit  insuirance  is,  is  it 
possible,  and  if  this  is  an  inappropriate 
question  at  the  moment,  do  not  hesi- 
tate to  say  so.  but  is  it  possible  that 
the  chairman  would  consider  legisla- 
tion in  this  Congress  in  regard  to 
those  two  issues?  Or  is  the  gentleman 
simply  attempting  to  focus  attention 
and  concern  and  lay  the  groundwork, 
if  you  will,  to  the  study  from  the 
Treasury  Department  in  regard  to 
these  important  areas? 

Mr.  GONZALEZ.  Mr.  Speaker,  yes, 
to  follow  through  in  more  precise  leg- 
islative language  to  this  general  state- 
ment I  am  making  today  as  to  inten- 
tion, we  should  be  able  to  have  some 
results  after  checking  with  the  Legis- 
lative Research  Service  before  the  end 
of  the  month.  It  would  be  my  inten- 
tion to  go  ahead  and  submit  it.  I  do 
not  know  that  from  a  realistic  stand- 
point there  would  be  much  hope  for 
action  in  the  remaining  time,  but  we 
do  not  know  what  is  going  to  happen. 
We  do  not  know  if  we  will  have  a  lame 
duck  session  or  not.  I  think  the  sooner 
we  get  going,  the  better.  That  is  why 
we  want  to  have  hearings,  so  we  will 
have  a  background  of  information  we 
can  be  adducing  in  the  meanwhile. 

Also  in  order  to  provide  some  leader- 
ship, some  target,  I  hope  to  submit  in 
bill  form  before  the  end  of  the  month, 
and  I  would  say  substantially  before 


the  end  of  the  month,  a  precise  legisla- 
tive draft  expressing  these  intentions 
that  I  am  mentioning  generally  today. 

Mr.  Speaker,  of  course,  I  will  be  com- 
mimicating  with  the  gentleman  from 
Virginia  [Mr.  Parris].  He  will  be  one 
of  the  first  that  I  will  be  sending  this 
copy  to,  and  then,  of  course,  a  whole 
lot  will  depend  on  what  happens  here 
on  out  and  what  the  will  of  Members 
like  the  gentleman  from  Virginia  [Mr. 
Parris]  and  the  majority  of  the  com- 
mittee wants  to  do  and  can  do. 

Mr.  Speaker,  it  would  seem  to  me 
that  the  better  part  of  wisdom  would 
be  to  wait  until  we  had  the  benefit  of 
Treasury's  recommendations,  which 
under  FIRREA,  they  must  submit  by 
the  end  of  the  year,  by  1991.  But  I  do 
not  see  any  reason  why  we  should  not 
be  working  in  the  meanwhile,  while  we 
are  constituted  and  in  session. 

Mr.  Speaker,  as  the  gentleman  from 
Virginia  [Mr.  Parris]  knows,  we  will 
have  a  new  Congress  in  January.  By 
the  time  we  have  organized  and  reor- 
ganized committees,  it  will  be  the  first 
week  in  February.  So  I  think  this  is  a 
matter  so  urgent  that  we  should  do  ev- 
erything that  we  are  able  to  do  now, 
and  at  the  same  time  not  try  to  over- 
reach ourselves  and  act  independently 
of  whatever  findings  and  recommenda- 
tions Treasury  might  give  us. 
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Mr.  PARRIS.  Of  course,  I  hope  and 
expect  to  be  a  Member  of  that  new 
Congress. 

Mr.  GONZALEZ.  I  trust  so. 

Mr.  PARRIS.  And  I  look  forward  to 
approaching  the  task  of  restructuring 
and  deposit  insurance  reform. 

Finally,  I  say  to  the  chairman,  there 
are  those  of  us  who  have  different 
judgments  in  regard  to  these  complex 
matters,  but  the  chairman,  as  usual, 
has  been  courageous  and  is  recognized 
for  his  lack  of  timidity  in  tackling 
these  very,  very  difficult  issues,  some- 
times in  the  face  of  opposition  by  spe- 
cial interest  groups. 

I  congratulate  the  chairman  for  his 
position  with  regard  to  that  and  for 
his  cooperation  in  the  past. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  GONZALEZ.  I  am  very  grateful 
to  the  gentleman  for  his  idnd  remarks, 
but  above  all  for  his  performance  and 
his  contribution  to  whatever  successes 
the  committee  can  point  to  with  some 
pride. 

The  gentleman  has  been  in  the  fore- 
front, as  I  said  earlier,  and  the  record 
is  there.  Politics  aside,  and  I  hope  that 
even  in  this  political  year  that  we 
could  minimize  that  because  the  issue 
is  of  such  national  importance,  so 
vital,  that  unless  men  of  goodwill,  re- 
gardless of  partisan  differences  and 
even  ideology  or  ideas  as  to  how  to  ap- 
proach it — after  all,  that  is  why  we 
have  debate— 2   heads,   10  heads.  30 
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heads  are  better  than  1.  We  have  very 
able  membership  on  the  committee. 

I  think  the  gentleman  from  Virgrinia, 
in  all  truthfulness,  has  been  in  the 
forefront.  I  think  he  was  kind  of  rasp- 
ing some  nerves  Just  2V^  or  3  years  ago. 
I  remember  vividly  because  the  gentle- 
man was  giving  us  statistics  as  to  oc- 
currences in  my  own  home  State  of 
Texas  with  which  I  had  been  agoniz- 
ing for  months  and  could  not  get  any- 
body to  listen  to. 

I  was  surprised,  but  very  pleased.  I 
was  hopeful  that,  with  that  expressed 
interest  and  the  gentleman's  leader- 
ship as  a  minority  member  of  the  com- 
mittee, that  we  could  have  somehow 
or  other  prevailed  a  little  bit  earlier 
than  was  the  case.  But  I  think  the 
record  is  there.  I  think,  in  all  Justifica- 
tion, the  gentleman  should  feel  proud 
that  he  recognized  the  dimensions  of 
the  problem  and  was  concerned  and 
expressed  that  concern  and  was  knowl- 
edgeable. Let  me  say  that  his  expertise 
contributed  greatly  to  this  committee. 

I  am  not  saying  that  Just  because 
the  gentleman  is  here;  I  have  said  it 
elsewhere  and  I  will  say  it  again. 

I  said  at  the  beginning  that  all  the 
real  power  I  ever  felt  a  chairman 
really  had  essentially  was  just  the 
power  to  set  the  agenda  and  offer 
leadership.  After  all,  why  be  there? 

Then  you  let  the  will  of  the  majority 
prevail,  but  only  after  that  agenda  has 
provided,  as  far  as  it  is  himianly  possi- 
ble, all  the  necessary  information  and 
knowledge  adduced  through  intensive 
hearings. 

Let  me  point  out  that  when  I  first 
came  to  the  Congress,  my  first  ses- 
sion—I have  belonged  to  this  commit- 
tee since  I  came  to  the  Congress  29 
years  ago— we  had  two  sessions  of  the 
committee  that  whole  half-year.  That 
last  session  of  the  87th  Congress  was 
only  two  fuU  committee  meetings. 

And  up  to  now,  in  this  session,  we 
have  had  43  full  committee  hearings 
since  the  begiiming  of  this  Congress 
last  yeau*. 

That  is  the  only  way  I  know,  and  I 
think  that  is  basic  to  the  purpose  of 
congressional  legislative  activity,  to  be 
informed. 

We  have  to  adduce  that  information 
from  all  levels.  The  record  will  show 
that  again. 

I  want  to  thank  the  gentleman,  that 
even  when  few  showed  up,  I  could  look 
to  my  left  and  see  the  gentleman's 
presence  there.  I  want  the  gentleman 
to  know  that  that  meant  a  lot  to  me. 

After  all.  the  committee  is  a  51- 
member  committee  today.  When  I 
came  aboard,  I  constituted  No.  31.  And 
there  was  some  reluctance  at  that 
point  to  enlarge  it  to  31. 

So  I  think  the  record  ought  to  show 
that,  and  in  all  fairness  and  justice, 
the  gentleman  should  be  given  credit 
for  his  performance.  The  record  is 
there. 


Coming  back  to  the  theme,  I  left  off 
about  the  commonly  controlled  insti- 
tutions liable  for  each  other's  losses.  I 
just  do  not  believe  that  the  so-called 
firewall  concept  is  very  effective  in 
preventing  a  holding  company  from 
undertaking  activities  that  could  put 
insured  institutions  at  risk.  In  fact,  we 
are  seeing  this  now. 

The  Federal  Reserve  Board,  through 
its  interpretation  and  action  of  Janu- 
ary 20  of  last  year,  1989,  decided  to  in- 
terpret a  section  of  the  Bank  Holding 
Company  Act  in  such  a  way  as  to  allow 
banks  to  get  into  this  dastardly  thing 
that  has  given  all  the  mischief;  and 
that  is,  equity  for  debt,  to  five  specific 
big  banks,  the  Federal  Reserve. 

I  wrote  a  letter  and  expressed  con- 
cern and  said,  "Hold  up,  don't  do  any- 
thing. We  want  to  have  hearings  on 
this  thing."  They  said,  "Well,  that  is 
too  bad.  That  is  our  interpretation  of 
the  law.  We  have  taken  care,  we  have 
firewalls,  and  we  have  this,  that  and 
the  other."  We  examined  that. 

We  find  that  there  are  untold  mil- 
lions of  dollars  of  insured  deposit 
money  that  is  involved  in  high-risk, 
speculative  ventures. 

In  the  leveraged  buyouts,  and  its  ap- 
parent collapse,  the  conunercial  bank- 
ing institutions  are  out  way  over,  way 
over  $50,  $60  billion. 

In  Just  one,  the  R.J.  Reynolds  trans- 
action, bank  credit— and  to  what 
extent  does  that  mean  insured  depos- 
its—well, you  can  take  it  from  there, 
anyway,  you  had  more  than  $24  billion 
involved.  So  we  are  facing  tremendous 
problems. 

We  have  a  total  of  over  $3  trillion 
worth  of  insured  deposits  in  commer- 
cial banks  alone.  But  in  the  insurance 
fund,  we  do  not  even  have  $12  billion 
now. 

This  is  the  reason  I  am  saying,  and 
on  the  record,  to  my  colleagues  that 
the  day  has  been  reached  where  we 
cannot  turn  our  backs,  where  we  have 
got  to  at  least  initiate  what  must  be  a 
basic  reform. 

My  proposition  would  be,  instead  of 
depending  on  firewalls,  to  extend  the 
principle  of  cross-guarantees  by  re- 
quiring indemnification  or  liability 
provisions  running  from  the  parent,  or 
the  affiliate,  to  the  insured  institution. 
In  this  way  there  is  a  strong  and, 
hopefully,  compelling  financial  incen- 
tive to  avoid  actions  by  the  parent 
company  that  can  wreck  the  insured 
institution. 

Similarly,  the  cross-guarantee  con- 
cept needs  to  be  clarified  so  that  the 
authority  of  regulators  to  require  a 
holding  company  to  recapitalize  in- 
sured affiliates  is  unquestioned. 

All  subsidiaries  of  a  holding  compa- 
ny ought  to  be  separately  capitalized. 
This  is  the  theory  they  give  us  behind 
the  so-called  firewall  concept.  The  op- 
erating principle  here  is  to  provide  in- 
centives for  holding  companies  not  to 
loot  the  bank  or  let  it  go  down  the 


drain,  secure  in  the  knowledge  that 
somebody  else  will  pick  up  the  pieces. 

Those  who  own  banks,  after  all,  are 
given  special  privileges,  in  fact,  the 
most  privileges. 

Our  country  was  started  on  the  con- 
cept that  we  had  equal  rights  for  all, 
privileges  for  none.  But  the  banking 
community  is  the  most  privileged  of 
any  segment  of  our  society.  As  a 
matter  of  fact,  they  manufacture 
money  and  credit,  not  the  Congress. 
What  greater  power  and  privilege  than 
that? 

So  that,  to  repeat,  the  operative 
principle  here  is  to  provide  incentives 
for  the  holding  companies  not  to  loot 
the  bank.  Of  course,  it  is  going  to 
happen,  when  it  comes  to  a  push  and  a 
shove.  And  you  realize,  "well,  after  all, 
the  FDIC  will  come  in  and  will  take 
over  and  we  are  not  going  to  lose  any- 
thing. So  the  fund  is  broke.  Well,  the 
taxpayers  are  guaranteeing  that.  So 
we  are  taxpayers,  we  will  all  be 
paying." 
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Those  who  own  banks,  after  all,  are 
given  special  privilege  and  status 
throughout  their  charters,  and  let  me 
remind  the  banking  community  char- 
ters, when  they  are  chartered,  we  have 
not  really  gone  through  the  charter- 
ing process.  The  problem  began  back 
in  the  1960s.  In  fact,  I  even  introduced 
a  bill  to  try  to  control  a  takeover  of 
one  bank  of  another  through  what 
they  call  hypothecation  of  bank  stock. 

This  had  happened  in  my  district, 
and  it  showed  clearly  how,  by  evading 
the  chartering  process,  otherwise  in- 
competent applicants  for  charter  were 
able  to  obtain  a  bank.  However,  every 
one  of  our  statutes  from  the  beginning 
of  the  country  indicated  that  a  bank 
shall  be  chartered  for  public  need  and 
convenience.  Not  convenience  and 
profit  of  the  bank,  but  "public  need 
and  convenience."  I  have  crooned  for 
29  years  when  I  have  seen  the  great 
panjandrum  of  regulators  and  Chair- 
men of  the  Fed  and  others  come  and 
act  as  if  we  are  supposed  to  be  here, 
the  Congress  of  the  United  States, 
representatives  of  the  people,  sup- 
posed to  be  at  their  beck  and  call 
rather  than  for  the  greatest  interest 
of  the  greatest  number  of  those  who 
have  elected  Members  to  represent 
them.  I  want  to  remind  bankers  that  if 
they  are  chartered,  they  are  chartered 
for  public  need  and  convenience.  Not 
as  a  license  to  go  out  and  hunt  for 
profits  of  an  inordinate  kind.  They 
owe  a  special  responsibility  in  ex- 
change for  that  privilege.  We  cannot 
suiy  longer  afford  to  let  the  Deposit 
Insurance  System  underwrite  the 
greatest  risk  while  the  profits  go  to 
owners  and  managers.  Strengthening 
the  system  of  cross  guarantees  not 
only  is  better  than  constructing  elabo- 
rate but  always  vulnerable  firewalls,  it 
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is  the  best  possible  protection  there  is 
against  moral  hazard,  and  the  idea 
that  we  would  even  use  a  word  "moral 
hazard"  is  almost  repugnant.  An 
entity  that  has  its  own  money  at  the 
greatest  risk  is  not  likely  to  be  tempt- 
ed to  undertake  foolish  ventures. 
What  regulation  and  proscription 
cannot  accomplish,  economic  incen- 
tives can.  This  is  the  way  to  minimize 
the  moral  hazard  that  presently  is  as- 
sociated with  the  deposit  insurance 
structure  today. 

To  siunmarize.  my  goal  is  to 
strengthen  and  protect  the  Deposit  In- 
surance System  Itself,  and  the  safety 
and  soundness  of  our  financial  institu- 
tions thereby.  This  can  be  done  by 
providing  and  enforcing  adequate  cap- 
ital standards;  by  limiting  insurance 
coverage  and  requiring  realistic  pricing 
for  the  coverage;  by  unifying  the  regu- 
latory system  and  making  it  independ- 
ent; by  requiring  regulators  to  act 
promptly  and  decisively  when  an  in- 
sured institution  begins  to  weaken; 
and  by  making  holding  companies  re- 
sponsible for  losses  their  institutions 
incur. 

This  month,  the  committee  will  con- 
duct hearings  on  deposit  insurance  in 
anticipation  of  reports  required  by 
PIRREA.  We  wlU  hear  from  the 
Chairman  of  the  Federal  Reserve 
Board,  the  Chairman  of  the  PDIC,  the 
Director  of  the  Congressional  Budget 
Office  and  the  Comptroller  of  the 
General  Accounting  Office.  All  of 
these  agencies  have  been  developing 
information  on  a  crucial  problem;  all 
are  ready  to  present  findings  thus  far. 
All  agree  that  there  is  an  urgent  need 
to  act. 

My  proposal  will  be  controversial. 
But  I  have  learned  that  the  more 
needed  a  reform  is,  the  greater  is  the 
resistance;  and  I  have  learned  that  the 
greater  the  delay,  the  harsher  the 
penalty.  In  the  savings  and  loan  catas- 
trophe, we  learned  the  cost  of  ignoring 
perilous  situations.  The  reform  I  am 
offering  will  not  be  easy,  but  these  are 
actions  we  must  take.  Delay  will  not 
make  the  task  any  easier,  only  harder 
and  much  more  costly.  Despite  all  dis- 
tractions, despite  all  pleas  to  avoid 
these  necessary  actions,  the  reform  I 
have  outlined  must  be  adopted.  The 
only  question  is  whether  we  will  act 
before  the  storm  clouds  break. 

Before  I  close.  I  would  like  to  recog- 
nize the  presence  of  another  gentle- 
man, and  he  has  a  little  bit  higher 
ranking  on  the  minority  side  than  the 
gentleman  from  Virginia  [Mr.  Parris], 
and  I  am  speaking  of  the  gentleman 
from  Iowa  [Mr.  Leach].  Now,  I  have 
tried  to  minimize  and  done  my  dead- 
level  best  to  minimize  partisanship.  It 
so  happens  that  at  this  time  the  only 
two  Members  that  have  come  in  from 
the  committee  happen  to  be  Members 
of  the  minority  party.  But  the  record 
there,  again,  is  clear  and  evident,  and 
it  is  self -proclaiming.  As  in  the  case  of 


the  gentleman  from  Virginia  [Mr. 
Parris]  and  in  the  case  of  the  gentle- 
man from  Iowa  [Mr.  Leach],  precisely, 
he  has  been  forceful,  outspoken,  clear 
in  his  judgments,  also  another  indis- 
pensable factor  as  a  member  of  the 
Committee  on  Banking,  and  I  am 
grateful  for  this  opportunity  to  say  so. 
I  want  to  thank  the  gentleman  from 
Iowa  [Mr.  Leach]  for  his  presence 
here  today. 


Mr.  MOAKLEY. 

Mr.  Roe  in  two  instances. 
Mr.  Kanjorski. 

Mr.  HOCHBR  U  ECKWER. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Wolf,  for  60  minutes  each  day, 
on  September  6  and  7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Richardson,  for  5  minutes, 
today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Anitdnzio,  for  5  minutes,  today. 

Mr.  LiPiNSKi,  for  5  minutes  each 
day,  on  September  11,  18,  and  25. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  on 
September  6. 

Mr.  LiPiNSKi,  for  60  minutes  each 
day.  on  September  12.  19.  and  26. 

Mr.  Gonzalez,  for  60  minutes,  each 
day,  on  September  10,  13,  14,  17,  20. 
21.  24,  27,  and  28. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  September  12,  13,  14, 
17.  18,  19.  20,  and  21. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous matter:) 

Mr.  SCHTJETTE. 

Mr.  Tauke. 

Mr.  Broomfield  In  three  instances. 

Mr.  PURSELL. 

Mr.  Bliley. 

Mr.  CoNTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Nelson  of  Florida. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Mavroules. 


SENATE  BILU5  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  324.  An  act  to  establish  a  national 
energy  strategy  for  the  United  States  that 
reflects  concern  for  the  global  environmen- 
tal consequences  of  current  trends  in  atmos- 
pheric concentrations  of  greenhouse  gases, 
and  for  other  purposes;  to  the  Committees 
on  Energy  and  Commerce  and  Science, 
Space  and  Technology. 

S.  1289.  An  act  to  Improve  the  manage- 
ment of  forests  and  woodlands  and  the  pro- 
duction of  forest  resources  on  Indian  lands, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  1834.  An  act  to  recognize  and  grant  a 
Federal  charter  to  the  organization  known 
as  the  Supreme  Court  Historical  Society:  to 
the  Committee  on  the  Judiciary. 

S.  1913.  An  act  to  require  the  use  of  child 
restraint  systems  on  commercial  aircraft;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

S.  1963.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  facUitate  the  revital- 
ization  of  the  Commissioned  C^orpe  of  the 
Public  Health  Service,  and  for  other  pur- 
poses; to  the  Committee  on  EInergy  and 
Commerce. 

S.  1974.  An  act  to  require  new  televisions 
to  have  built  in  decoder  circuitry;  to  the 
Committee  on  Energy  and  Commerce. 

S.  2176.  An  act  to  provide  better  enforce- 
ment of  the  environmental  laws  of  the 
United  States,  and  for  other  purposes,  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

S.  2340.  An  act  to  develop  and  improve 
child  protective  service  programs  on  Indian 
reservations  and  to  strengthen  Indian  fami- 
lies; to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

S.  2628.  An  act  to  amend  the  Public 
Health  Service  Act  to  reauthorize  certain 
National  Institute  of  Mental  Health  grants 
tuid  to  improve  provisions  concerning  the 
State  comprehensive  mental  health  services 
plan,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.  2632.  An  Act  to  amend  the  PubUc 
Health  Service  Act  to  reauthorize  the  Na- 
tional Center  for  Health  Statistics,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

S.  2636.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  Nation- 
al Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

S.  2753.  An  act  to  reauthorize  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act;  to  the  Committee  on  Energy 
and  Commerce. 

S.  2757.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people 
to  alleviate  suffering  during  the  current 
emergency;  to  the  Committee  on  Foreign 
Affairs. 
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S.  3841.  An  act  the  Omnibus  Territories 
Act  of  1990;  to  the  Committees  on  Armed 
Services,  Interior  and  Insular  Affairs,  and 
Oovemment  Operations. 

S.  2909.  An  act  expressing  the  sense  of 
Congress  relating  to  the  reduction  of  nucle- 
ar risli.  requiring  the  Secretary  of  Defense 
to  report  on  measures  to  reduce  such  risk, 
and  for  other  purposes:  to  the  Committees 
on  Foreign  Affairs  and  Armed  Services. 

8.J.  Res.  357.  Joint  resolution  to  designate 
September  IS,  1990  to  October  15.  1990,  as 
"Community  Center  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.  Con.  Res.  123.  Concurrent  resolution  to 
encourage  State  governments,  local  govern- 
ments and  local  educational  agencies  to 
adopt  a  comprehensive  currlcular  program 
which  provides  elementary  and  secondary 
students  with  a  thorough  knowledge  of  the 
history  and  principles  of  the  Constitution 
and  the  Bill  of  Rights  and  which  fosters 
civic  competence  and  civic  responsibility:  to 
the  Committee  on  Education  and  Labor. 

S.  Con.  Res.  127.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  Grey- 
hound Lines,  Inc.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaningful  ne- 
gotiations under  the  auspices  of  the  Federal 
Mediation  and  Conciliation  Service  to  re- 
solve their  dispute  and  restore  vital  trans- 
portation services  to  American  communities: 
to  the  Committee  on  Education  and  Labor. 

S.  Con.  Res.  132.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
August  30.  1990.  be  observed  as  "1890  Land- 
Orant  Institutions  Centennial  Recognition 
Day";  to  the  Committee  on  Post  Office  and 
OvU  Service. 

S.  Con.  Res.  145.  Concurrent  resolution  to 
salute  and  congratulate  the  people  of 
Poland  as  they  commemorate  the  200th  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution; to  the  Committee  on  Post  Office 
and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills,  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  498.  An  act  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities. 
and  officers  in  Indian  country,  and  for  other 
purposes; 

H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  for  other  purposes: 

H.R.  1199.  An  act  to  amend  title  38, 
United  States  Code,  to  establish  a  system  of 
competitive  pay  for  nurses  employed  by  the 
Department  of  Veterans  Affairs,  to  author- 
ize the  Secretary  of  Veterans  Affairs  to 
make  such  system  applicable  to  certain 
other  health  care  personnel,  to  make  cer- 
tain improvements  in  veterans'  health  and 
education  programs,  and  for  other  purposes: 

H.R.  1465.  An  act  to  esUblUh  limlUtions 
on  liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purt>oses: 

H.R.  1594.  An  act  to  make  miscellaneous 
and  technical  changes  to  various  trade  laws; 

H.R.  3048.  An  act  to  designate  the  Agricul- 
tural Research  Service.  U.S.  Department  of 


Agrlcuture.  animal  health  research  building 
in  Clay  Center,  NE,  as  the  'Virginia  D. 
Smith  Animal  Health  Research  Laborato- 
ry;" 

H.R.  3086.  An  act  to  amend  title  5.  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses: 

H.R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes: 

H.R.  4035.  An  act  to  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  in 
Santa  Rosa.  CA,  as  the  "John  F.  Shea  Fed- 
eral Building;" 

H.R.  4273.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  grants  for  preventive  health  services  with 
respect  to  tuberculosis,  and  for  other  pur- 
poses: 

H.R.  4314.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration; 

H.R.  4790.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer: 

H.R.  5131.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes: 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary Increase  in  the  public  debt  limit; 

H.R.  5432.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 

H.J.  Res.  467.  Joint  resolution  designating 
September  21.  1990,  as  "National  POW/ 
MIA  Recognition  Day."  and  recognizing  the 
National  League  of  Families  POW/MIA 
flag; 

H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16.  1990.  as 
"National  Give  Kids  a  Fighting  Chance 
Week;" 

H.J.  Res.  554.  Joint  resolution  designating 
January  6.  1991  as  'National  Law  Enforce- 
ment Training  Week;"  smd 

H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend.  September  1  through 
September  3.  1990,  as  "National  Drive  for 
Life  Weekend." 


S.J.  Res.  343.  Joint  resolution  to  designate 
Augxist  13  through  August  19.  1990.  as 
"Home  Health  Aide  Week." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  666.  An  act  to  enroll  20  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act: 

S.  2240.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  with  HTV  disease, 
and  for  other  punnises; 

S.  2461.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  grants  for  reducing  the  waiting 
period  for  receiving  treatment  services  for 
drug  abuse,  and  for  other  purposes: 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II: 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitors'  Month;" 

S.J.  Res.  296.  Joint  resolution  designating 
Augiist  7.  1990.  as  "National  Neighborhood 
Crime  Watch  Day;"  and 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  Joint  resolutions  of 
the  House  of  the  following  titles: 
On  Augtist  10.  1990: 

H.R.  498.  An  act  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
purposes: 

H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  for  other  purposes: 

H.R.  1199.  An  act  to  amend  title  38. 
United  States  Code,  to  establish  a  system  of 
competitive  pay  for  nurses  employed  by  the 
Department  of  Veterans  Affairs,  to  author- 
ize the  Secretary  of  Veterans  Affairs  to 
make  such  system  applicable  to  certain 
other  health  care  personnel,  to  make  cer- 
tain Improvements  in  veterans:  health  and 
education  programs,  and  for  other  purposes; 

H.R.  1465.  An  act  to  establish  limitations 
on  liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purposes; 

H.R.  1594.  An  act  to  make  miscellaneous 
and  technical  changes  to  various  trade  laws: 

H.R.  3086.  An  act  to  amend  title  5.  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses: 

H.R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes: 

H.R.  4035.  An  act  to  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  in 
Santa  Rosa,  CA,  as  the  "John  F.  Shea  Fed- 
eral Building;" 

H.R.  4273.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  grants  for  preventive  health  services  with 
respect  to  tuberculosis,  and  for  other  pur- 
poses; 

H.R.  4314.  An  act  to  implement  the  inter- 
American  Convention  on  International 
Commercial  Arbitration: 

H.R.  3048.  An  act  to  designate  the  Agricul- 
tural Research  Service.  U.S.  Department  of 
Agriculture,  animal  health  research  build- 
ing in  Clay  Center.  NE.  as  the  "Virginia  D. 
Smith  Animal  Health  Research  Laborato- 
ry;" 

H.R.  4790.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer; 

H.R.  5131.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes: 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary Increase  in  the  public  debt  limit; 

H.R.  5432.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 

H.J.  Res.  467.  Joint  resolution  designating 
September  21.  1990.  as  "National  POW/ 
MIA  Recognition  Day."  and  recognizing  the 
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HJ.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16.  1990.  as 
"National  Give  Kids  a  Fighting  Chance 
Week:" 

H.J.  Res.  554.  Joint  resolution  designating 
January  6.  1991.  as  "National  Law  Enforce- 
ment Training  Week;" 

H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend,  September  1  through 
September  3,  1990,  as  "National  Drive  for 
Life  Weekend:"  and 

H.R.  76.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibility  of 
the  St.  Marys  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to  the 
wild  and  scenic  rivers  system. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  27  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Thursday.  September  6.  1990. 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3688.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  noti- 
fication of  the  President's  intent  to  exempt 
all  military  personnel  accounts  from  seques- 
ter to  the  Committee  on  Appropriations. 

3689.  A  letter  from  the  Chairman.  Farm 
Credit  Administration,  transmlttirig  the 
annual  report  of  the  administration  for  cal- 
endar year  1989.  pursuant  to  12  U.S.C. 
2252(a)(3);  to  the  Conunlttee  on  Agricul- 
ture. 

3690.  A  letter  from  the  Department  of  the 
Air  Force,  transmitting  notification  of  the 
decision  to  convert  to  contractor  perform- 
ance the  laboratory  supply  support  function 
at  Klrtland  Air  Force  Base,  NM,  pursuant  to 
PubUc  Law  100-463.  section  8061  (102  SUt. 
2270-27);  to  the  Conunlttee  on  Appropria- 
tions. 

3691.  A  letter  from  the  Assistant  Secre- 
tary, Department  of  the  Army,  transmitting 
a  report  on  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
magistrate  for  the  quarter,  April  1,  1990, 
through  June  30,  1990,  pursuant  to  Public 
Law  101-165,  section  9008  (103  Stat.  1130); 
to  the  Conunlttee  on  Appropriations. 

3692.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  sixth 
special  impoundment  message  for  fiscal 
year  1990,  pursuant  to  2  U.S.C.  685  (H.  Doc. 
No.  101-227);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3693.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  seventh 
special  impoundment  message  for  fiscal 
year  1990,  pursuant  to  2  U.S.C.  685  (H.  Doc. 
No.  101-228):  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3694.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
agency's  initial  sequester  report  for  fiscal 
year  1991,  pursuant  to  2  U.S.C.  901;  to  the 
Committee  on  Appropriations. 


3695.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
copy  of  the  President's  Initial  sequester 
order  for  fiscal  year  1991,  pursuant  to  2 
U.S.C.  902;  to  the  Committee  on  Appropria- 
tions. 

3696.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  of  a  viola- 
tion of  the  Antl-Deflclency  Act  which  oc- 
curred in  the  overapportlonment  of  funds 
for  actual  fiscal  year  1989  obligations  for 
general  administration  activities,  exceeding 
OMB  category  A  apportionment  and  VA 
Office  of  Finance  and  Planning  allotment, 
pursuant  to  31  U.S.C.  1517(b);  to  the  Com- 
mittee on  Appropriations. 

3697.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of 
August  1.  1990.  pursuant  to  2  U.S.C.  685(e) 
(H.  Doc.  No.  101-229);  to  the  Conunlttee  on 
Appropriations  and  ordered  to  be  printed. 

3698.  A  communications  from  the  Presi- 
dent of  the  United  States,  transmitting  his 
determination  that  it  is  necessary  to  aug- 
ment the  active  Armed  Forces  of  the  United 
States  for  the  effective  conduct  of  oper- 
ational missions  in  and  around  the  Arabian 
Peninsula,  pursuant  to  10  U.S.C.  673b(f)(l) 
(H.  Doc.  No.  101-223);  to  the  Committee  on 
Armed  Services  and  ordered  to  be  printed. 

3699.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  .\rmy's  proposed  letteris)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  (transmittal  No.  90-68), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3700.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Air  Force's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Saudi  Arabia 
for  defense  articles  (transmittal  No.  90-67). 
purusant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3701.  A  letter  from  the  Principal  Deputy 
Comptroller.  Department  of  Defense,  trans- 
mitting a  copy  of  the  contract  award  report 
for  the  period  September  1,  1990  to  October 
31,  1990,  pursuant  to  10  U.S.C.  2431(b):  to 
the  Conunlttee  on  Armed  Services. 

3702.  A  letter  from  the  Under  Secretary  of 
Defense  for  Acquisition,  transmitting  the  se- 
lected acquisition  reports  [SARS]  for  the 
quarter  ending  June  30, 1990,  pursuant  to  10 
U.S.C.  2432;  to  the  Committee  on  Armed 
Services. 

3703.  A  letter  from  the  General  Counsel, 
Department  of  I>efense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  disposal  and  acquisition  of  certain  stra- 
tegic and  critical  materials  from  the  nation- 
al defense  stockpile  and  to  amend  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98  set  seq.);  to  the  Committee  on 
Armed  Services. 

3704.  A  letter  from  the  Department  of  De- 
fense, transmitting  notification  that  the 
report  required  be  section  801  of  Public  Law 
100-456  has  not  been  completed,  but  expect 
completion  by  October  30,  1990;  to  the  Com- 
mittee on  Armed  Services. 

3705.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  administration  of  the  Manu- 
factured Home  Construction  and  Safety 
Standards  Program  for  the  years  1984-87, 
pursuant  to  42  U.S.C.  5425;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

3706.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 


report  on  the  program  to  demonstrate  the 
effectiveness  of  disposing  of  distressed 
HUD-owned  projects  through  a  partnership 
with  State  housing  finance  agencies 
[8HFA].  pursuant  to  42  U.S.C.  4822;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3707.  A  letter  from  the  Federal  Financial 
Institutions  Examination  Council,  transmit- 
ting the  Council's  report  on  the  results  of 
its  study  on  the  feasibility  and  appropriate- 
ness of  establishing  a  formalized  risk  man- 
agement training  program  designed  to  lead 
to  the  certification  of  risk  management  ana- 
lysts, pursuant  to  12  U.S.C.  3309;  to  the 
Committee  of  Banking.  Finance  and  Urban 
Affairs. 

3708.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement 
with  respect  to  a  transaction  involving 
United  States  exports  to  Turkey,  pursuant 
to  12  U.S.C.  635(b)(3)(l);  to  the  Conunlttee 
on  Banking.  Finance  and  Urban  Affairs. 

3709.  A  letter  from  the  President  and 
Chairman,  Expori-Import  Bank  of  the 
United  States,  transmitting  a  statement 
with  respect  to  a  transaction  involving 
United  States  exports  to  Brazil,  pursuant  to 
12  U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3710.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  sUtement 
with  respect  to  a  transaction  Involving 
United  States  exports  to  Mexico,  pursuant 
to  12  U.S.C.  635(b)(3)(l);  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

3711.  A  letter  from  the  Chairman,  Federal 
Financial  Institutions  Examination  Council, 
transmitting  a  copy  of  a  report  entitled, 
"Appraisal  Data  Availability  Study":  to  the 
Conunlttee  on  Banking,  Finance  and  Urban 
Affairs. 

3712.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting the  agency's  12th  quarterly  report  on 
its  administration  of  the  personal  property 
donation  program  and  the  identification 
and  use  of  Federal  real  property  to  assist 
the  homeless,  pursuant  to  Public  Law  100- 
77.  Sec.  501(e)  (101  Stat.  510);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3713.  A  letter  from  the  Auditor,  District  of 
Coluimbia,  transmitting  a  copy  of  a  report 
entitled,  "Review  of  the  Department  of 
Recreation  and  Parks'  Potomac  Riverfest 
Fund."  pursuant  to  D.C.  Code  section  47- 
117(d):  to  the  Committee  on  the  District  of 
Columbia. 

3714.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Fiscal  Year  1989  Annual  Report 
on  Advisory  Neighborhood  Commissions," 
pursuant  to  D.C.  Code  section  47-117(d);  to 
the  Committee  on  the  District  of  Columbia. 

3715.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Review  of  Student  Tutorial  and 
Recreation  Support  (STARS)  Program," 
pursuant  to  D.C.  Code  section  47-1 17(d);  to 
the  Conunlttee  on  the  District  of  Columbia. 

3716.  A  letter  from  the  Auditor,  District  of 
Coliunbla,  transmitting  a  copy  of  a  report 
entitled,  "Department  of  I*ublic  and  Assist- 
ed Housing  Inventory  Accountability  and 
Internal  Controls,"  pursuant  to  D.C.  Code 
section  47-117(d):  to  the  Committee  on  the 
District  of  Columbia. 

3717.  A  letter  from  the  Chairman,  Board 
of  Elections  and  Ethics  of  the  District  of 
Columbia,  transmitting  notification  relating 
to  a  referendum  petition  filed  with  the  Dis- 
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trict  of  Columbia  Board  of  Elections  and 
Ethics;  to  the  Committee  on  the  District  of 
Columbia. 

3718.  A  letter  from  the  Chairman.  Inter- 
agency Coordinating  Council,  transmitting  a 
report  on  the  activities  of  the  Interagency 
Coordinating  Council,  pursuant  to  29  U.S.C. 
794c:  to  the  Committee  on  Education  and 
Labor. 

3719.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—drug-free schools  and  campuses,  pur- 
suant to  30  U.S.C.  1232(d)(1):  to  the  Com- 
mittee on  Education  and  Labor. 

3720.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  annual  report  of  en- 
forcement activities  under  the  Fair  Labor 
Standards  Act  for  the  period  October  1, 
1987.  through  September  30,  1988.  pursuant 
to  29  U.S.C.  204(dKl):  to  the  Committee  on 
Education  and  Labor. 

3731.  A  letter  from  the  Department  of  Ag- 
riculture, transmitting  the  annual  horse 
protection  enforcement  report  for  fiscal 
year  1989,  pursuant  to  IS  U.S.C.  1830;  to  the 
Committee  on  Energy  and  Commerce. 

3722.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Tourism  Policy  Council  for  fiscal  year 
1989.  pursuant  to  22  U.S.C.  3124a:  to  the 
Committee  on  Energy  and  Commerce. 

3733.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  10th  report  on  en- 
forcement actions  and  comprehensive  status 
of  Exxon  and  stripper  well  oil  overcharge 
funds:  to  the  Comxnlttee  on  Energy  and 
Commerce. 

3734.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  Commission's  1989  annual  report  of 
iU  activities,  pursuant  to  IS  U.S.C.  78w(b): 
to  the  Committee  on  Energy  and  Com- 
merce. 

3725.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
report  on  additional  steps  taken  in  response 
to  the  national  emergency  with  respect  to 
Iraq  and  Kuwait,  pursuant  to  SO  U.S.C. 
1621(a)  and  1703(c):  22  U.S.C.  287(c).  (H. 
Doc.  No.  101-222);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

3726.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  semiannual  reports  for  the 
period  October  1989-March  1990  listing  vol- 
untary contributions  made  by  the  U.S.  Gov- 
ernment to  international  organizations,  pur- 
suant to  22  U.S.C.  2226(bKl):  to  the  Com- 
mittee on  Foreign  Affairs. 

3727.  A  letter  from  the  Director,  E>efense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Brazil  (Transmit- 
tal No.  18-90).  pursuant  to  22  U.S.C. 
2796a(a):  to  the  Committee  on  Foreign  Af- 
fairs. 

3728.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Saudi  Arabia  for 
defense  articles  and  services  (Transmittal 
No.  90-67).  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  Foreign  Affairs. 

3729.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letteris)  of  offer  and 
acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-68).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3730.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 


State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Thailand 
(Transmittal  No.  DTC-18-90).  pursuant  to 
22  U.S.C.  2776(c);  to  the  Committee  on  For- 
eign Affairs. 

3731.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Turkey 
(Transmittal  No.  DTC-27-90),  pursuant  to 
22  U.S.C.  2778(c):  to  the  Committee  on  For- 
eign Affairs. 

3732.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Thailand 
(Transmittal  No.  DTC-19-90),  pursuant  to 
32  U.S.C.  2778(c);  to  the  Committee  on  For- 
eign Affairs. 

3733.  A  letter  from  the  Aaslatant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  the  Repub- 
lic of  Korea  (Transmittal  No.  DTC-30-90), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

3734.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  the  Repub- 
lic of  Korea  (Transmittal  No.  DTC-31-90), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

3735.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  the  mid-year  update  of 
the  1990  International  Narcotics  Strategy 
Report,  pursuant  to  22  U.S.C.  2391(e)(6):  to 
the  Committee  on  Foreign  Affairs. 

3736.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transnfiltting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  West  Ger- 
many (Transmittal  No.  DTC-28-90),  pursu- 
ant to  22  U.S.C.  2776(c):  to  the  Committee 
on  Foreign  Affairs. 

3737.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Israel 
(Transmittal  No.  DTC-26-90),  pursuant  to 
22  U.S.C.  2776(c):  to  the  Committee  on  For- 
eign Affairs. 

3738.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  a  copy  of  the  Secretary's 
determination  and  Justification  that  it  is  in 
the  national  interest  to  grant  assistance  to 
Egypt,  pursuant  to  22  U.S.C.  2370(q):  to  the 
Committee  on  Foreign  Affairs. 

3739.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  pror)osed 
lease  of  defense  articles  to  Australia  (Trans- 
mittal No.  15-90),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3740.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  bimonthly 
report  on  progress  toward  a  negotiated  solu- 
tion of  the  Cyprus  problem,  including  any 
relevant  reports  from  the  Secretary  General 
of  the  United  Nations  covering  the  period 
from  mid-May  through  July  1990,  pursuant 
to  22  U.S.C.  2373(c):  to  the  Committee  on 
Foreign  Affairs. 

3741.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 


mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Arlene  Render,  of  Vir- 
ginia, to  be  Ambassador  to  the  Republic  of 
Gambia,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2):  to  the  Commit- 
tee on  Foreign  Affairs. 

3742.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Herbert  Donald  Oelber,  of 
Florida,  to  be  Ambassador  to  the  Republic 
of  Mall,  and  members  of  his  family,  pursu- 
ant to  33  U.S.C.  3944(b)(2):  to  the  Commit- 
tee on  Foreign  Affairs. 

3743.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Juliette  Clagett  McLen- 
nan, of  the  District  of  Columbia,  as  the  U.S. 
Representative  on  the  Conunlaalon  on  the 
Status  of  Women  of  the  Economic  and 
Social  Council  of  the  United  Nations,  and 
members  of  her  family,  pursuant  to  33 
U.S.C.  3944(b)(3);  to  the  Committee  on  For- 
eign Affairs. 

3744.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Linton  F.  Brooks,  of 
Virginia,  for  the  rank  of  Ambassador  as  the 
Deputy  Head  of  Delegation  to  the  Nuclear 
and  Space  Talks,  and  members  of  his 
family,  pursuant  to  1  U.S.C.  3944(b)(3):  to 
the  Committee  on  Foreign  Affairs. 

3745.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  113b(a):  to  the  Commit- 
tee on  Foreign  Affairs. 

3746.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  than  treaties,  entered  into  by  the 
United  States,  pursuant  to  1  U.S.C.  112b<a); 
to  the  Committee  on  Foreign  Affairs. 

3747.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Conunlttee  on  Foreign 
Affairs. 

3748.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for 
International  Development,  transmitting  a 
foUowup  summary  of  activities  proposed  for 
funding  In  Peru  during  fiscal  year  1990  by 
AID'S  Latin  America  and  Caribbean  Bureau, 
pursuant  to  22  U.S.C.  2151u(e);  to  the  Com- 
mittee on  Foreign  Affairs. 

3749.  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  his 
notification  of  the  necessity  to  send  U.S. 
marines  to  provide  additional  security  at  the 
U.S.  Embassy  in  Monrovia.  Liberia  (H.  Doc. 
No.  101-224);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

3750.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  deployment  and  mission  of 
U.S.  Armed  Forces  in  response  the  request 
received  from  the  Government  of  Saudi 
Arabia  (H.  Doc.  No.  101-225):  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered  to  be 
printed. 

3751.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO  In 
July  1990.  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 

3752.  A  letter  from  the  Director,  Morale. 
Welfare  and  Recreation  Support  Activity, 
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Department  of  the  Navy,  transmitting  the 
annual  report  of  the  retirement  plan  for  ci- 
vilian employees  of  the  U.S.  Marine  Corps 
morale,  welfare  and  recreation  activities, 
the  morale,  welfare  and  recreation  support 
activity  and  miscellaneous  nonappropriated 
fund  instrumentalities,  pursuant  to  31 
U.S.C.  9S03(a)(l)(B)',  to  the  Committee  on 
Oovemment  Operations. 

3753.  A  letter  from  the  Benefits  Adminis- 
trator, Farm  Credit  Bank  of  Baltimore, 
transmitting  the  annual  report  for  the  farm 
credit  district  of  Baltimore  retirement  plan, 
pursuant  to  31  U.S.C.  9603(a)(1)(B):  to  the 
Committee  on  Oovemment  Operations. 

3754.  A  letter  from  the  vice  president. 
Farm  Credit  Bank  of  St.  Louis,  transmitting 
the  annual  report  for  the  sixth  farm  credit 
district  retirement  plan,  Including  the  finan- 
cial report,  pursuant  to  31  U.8.C. 
9603(a><l)(B>:  to  the  Committee  on  Oovem- 
ment Operations. 

3765.  A  letter  from  the  Benefits  Adminis- 
trator. Farm  Credit  Services,  transmitting 
the  annual  report  for  the  seventh  farm 
credit  district  retirement  plan,  including  a 
copy  of  the  audited  financial  statements, 
pursuant  to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Oovemment  Operations. 

3756.  A  letter  from  the  Federal  Election 
Commission,  transmitting  a  copy  of  the 
annual  report  in  compliance  with  the  Oov- 
emment in  the  Sunshine  Act  during  the  cal- 
endar year  1989,  pursuant  to  5  U.S.C. 
55ab<J);  to  the  Committee  on  House  Admin- 
istration. 

3757.  A  letter  from  the  Federal  Energy 
Regulatory  Commission,  transmitting  a 
copy  of  the  annual  report  in  compliance 
with  the  Oovemment  in  the  Sunshine  Act 
during  the  calendar  year  1989,  pursuant  to  5 
UJ3.C.  552b(J);  to  the  Committee  on  Oovem- 
ment Operations. 

3758.  A  letter  from  the  plan  administra- 
tor. Federal  Intermediate  Credit  Bank  of 
Jackson,  transmitting  the  annual  pension 
plan  report  for  the  Production  Credit  Asso- 
ciations' retirement  plan,  pursuant  to  31 
U.S.C.  9503(a)(1)(B):  to  the  Committee  on 
Oovemment  Operations. 

3759.  A  letter  from  the  Administrator, 
Oeneral  Services  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to  im- 
prove the  utilization  of  Federal  real  proper- 
ty, and  for  other  purposes:  to  the  Commit- 
tee on  Oovemment  Operations. 

3760.  A  letter  from  the  Administrator, 
Oeneral  Services  Administration,  transmit- 
ting the  annual  report  of  personal  property 
furnished  to  non-Federal  recipients  for 
fiscal  year  1989.  pursuant  to  40  U.S.C. 
483(e):  to  the  Committee  on  Oovemment 
Operations. 

3761.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  the  valuation  of  the  U.S.  Coast 
Ouard  military  retirement  system,  pursuant 
to  31  U.S.C.  9503(a)(1)(B):  to  the  Committee 
on  Government  Operations. 

3762.  A  letter  from  the  CTerk,  U.S.  House 
of  Representatives,  transmitting  the  quar- 
terly report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the 
period  AprU  1,  1990,  through  June  30,  1990, 
pursuant  to  2  U.S.C.  104a  (H.  Doc.  101-230); 
to  the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

3763.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


3764.  A  letter  from  the  E>eputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3765.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3766.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
48  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3767.  A  letter  from  the  Deputy  Auoclate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  paymenu  in  OCS  areas,  pursuant  to 
43  U.8.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3768.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3769.  A  letter  from  the  Acting  Assistant 
Secretary  for  Land  Minerals  Management. 
Department  of  the  Interior,  transmitting 
the  Department's  report  entitled  "Report  of 
Review  and  Revision  of  Royalty  Paymenu 
for  Fiscal  Years  1988  and  1989  for  Onshore 
and  Outer  Continental  Shelf  Oil  and  Oas 
Leases",  pursuant  to  30  U.S.C.  237;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3770.  A  letter  from  the  Acting  Assistant 
Secretary  for  Land  and  Minerals  Manage- 
ment, Department  of  the  Interior,  transmit- 
ting the  1989  annual  report  describing  roy- 
alty management  and  collection  activities 
under  the  Federal  Oil  and  Oas  Royalty 
Management  Act  of  1982.  pursuant  to  30 
U.8.C.  1752(a);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3771.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3772.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3773.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3774.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Pepartment  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3775.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 


notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3776.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3777.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  traiumlttlng 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3778.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  study  report  on 
the  De  Soto  Trail  In  Florida,  Oeorgla,  South 
Carolina,  North  Carolina,  Tennessee.  Ala- 
bama, Mississippi.  Arkansas,  Texas,  and 
Louisiana,  pursuant  to  16  U.8.C.  ia44(b);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3779.  A  letter  from  the  Chairman.  Admin- 
istrative Conference  of  the  United  States, 
transmitting  the  eight  annual  report  on 
agency  activities  for  the  period  of  October  1, 
1988.  through  September  30.  1989.  pursuant 
to  5  U.S.C.  575:  to  the  Committee  on  the  Ju- 
diciary. 

3780.  A  letter  from  the  U.S.  Sentencing 
Commission,  transmitting  the  1989  annual 
report  of  the  activities  of  the  Commission, 
pursuant  to  28  U.S.C.  997;  to  the  Committee 
on  the  Judiciary. 

3781.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  fisher- 
men's contingency  fund,  pursuant  to  43 
U.S.C.  1846(a);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3782.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  of  the  U.S. 
Fish  and  Wildlife  Service  entitled  "Wetland 
Losses  in  the  United  States— 1780's  to 
1980's",  pursuant  to  Public  Law  101-233, 
section  18;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3783.  A  Conununication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
alternative  plan  for  a  Federal  employees' 
pay  adjustment  to  become  effective  on  the 
first  day  of  the  first  applicable  pay  period 
on  or  after  January  1,  1991.  pursuant  to  5 
U.S.C.  5305(c)(1)  (H.  Doc.  No.  101-221);  to 
the  Committee  on  Post  Office  and  CivU 
Service  and  ordered  to  be  printed. 

3784.  A  letter  from  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission, 
transmitting  the  summary  report  on  the 
fifth  Federal  holiday  In  honor  of  Dr.  Martin 
Luther  King.  Jr.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3785.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report,  "Rainfall  Induced 
Infiltration  Into  Sewer  Systems":  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3786.  A  letter  from  the  Administrator. 
Oeneral  Services  Administration,  transmit- 
ting an  Informational  copy  of  a  prospectus 
for  the  Environmental  Protection  Agency  in 
Chapel  HiU.  NC.  pursuant  to  40  U.S.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

3787.  A  letter  from  the  Administrator, 
Oeneral  Services  Administration,  transmit- 
ting an  Information  copy  of  a  lease  prospec- 
tus for  the  U.S.  attorney  In  Cleveland.  OH. 
pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
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3788.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting an  informational  copy  of  a  prospectus 
for  the  Office  of  Personnel  Management,  lo- 
cated in  the  Thomas  Circle  South  Building. 
1121  Vermont  Avenue,  Washington,  DC. 
pursuant  to  40  U.S.C.  606(a)',  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3789.  A  letter  from  the  Chairmtm,  Nation- 
al Transportation  Safety  Board,  transmit- 
ting the  Ethiopian  Government's  report  of 
the  Augiist  7,  1989.  aviation  accident  involv- 
ing Congressman  Mickey  Leland;  to  the 
Committee  on  Public  Worlds  and  Transpor- 
tation. 

3790.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notification  of  the  waiver 
of  the  monetary  set-aside  for  technology 
transfers  and  the  reasons  therefor:  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

3791.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  copy  of  a  report  enti- 
tled, "Continuous  Fiber  Ceramic  Composite 
Program  Plan";  to  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

3792.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  report  on  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  the  period  Oc- 
tober 1989,  through  May  1990.  and  fiscal 
year  1990,  pursuant  to  15  U.S.C.  639(d);  to 
the  Committee  on  Small  Business. 

3793.  A  letter  from  the  U.S.  Court  of  Vet- 
erans Appeals,  transmitting  the  actuarial 
report  for  year  ending  December  31, 1989;  to 
the  Committee  on  Veterans'  Affairs. 

3794.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  his  determination  that  a  waiver 
with  respect  to  the  emigration  practices  of 
the  German  Democratic  Republic  will  sub- 
stantially promote  the  objectives  of  section 
402  of  the  Trade  Act  of  1974.  pursuant  to  19 
U.S.C.  2432  (c),  (d)  (H.  Doc.  No.  101-226);  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

3795.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  fourth  annual  report  on  the  impact  of 
the  Medicare  hospital  prospective  payment 
system,  pursuant  to  42  U.S.C.  1395ww  nt.;  to 
the  Committee  on  Ways  and  Means. 

3796.  A  letter  from  the  Acting  U.S.  Trade 
Representative,  transmitting  the  President's 
determination  that  unilateral  imposition  of 
certain  import  fees  are  not  in  the  national 
economic  interest,  pursuant  to  19  U.S.C. 
2411;  to  the  Committee  on  Ways  and  Means. 

3797.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Treasury,  transmit- 
ting a  draft  of  pro{x>sed  legislation  to 
amend  the  Tariff  Act  of  1930  to  modernize 
and  simplify  customs  procedures,  facilitate 
the  entry  and  clearance  of  vessels,  increase 
the  effectiveness  of  the  Customs  Service  in 
commercial  matters,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

3798.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  rural  secondary  specialty  dem- 
onstration: to  the  Committee  on  Ways  and 
Means. 

3799.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  report  on  recent 
developments  regarding  Implementation  of 
section  301  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  for  the  period  Janu- 
ary through  June  1990,  pursuant  to  19 
U.8.C.  2411:  to  the  Committee  on  Ways  and 
Means. 

3800.  A  letter  from  the  Under  Secretary 
for  International  Affairs  and  Commodity 


Programs,  Department  of  Agriculture, 
transmitting  a  country  and  conunodlty  allo- 
cation report  showing  current  programming 
plans  for  food  assistance  under  title  II  of 
Public  Law  480  for  fiscal  year  1990.  pursu- 
ant to  7  U.S.C.  273eb(a);  jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 

3801.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcast- 
ing for  grants  to  Radio  Free  Europe/Radio 
Liberty,  Inc.,  are  $5,187,142  less  than  the 
amount  necessary  to  maintain  the  budgeted 
level  of  operation  because  of  exchange  rate 
losses  in  the  third  quarter  of  1990,  pursuant 
to  22  U.S.C.  2877(a)(2);  Jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreign  Af- 
fairs. 

3802.  A  letter  from  the  Comptroller  of  the 
E>epartment  of  E>efense,  transmitting  notifi- 
cation that  the  Secretary  has  invoked  the 
authority  granted  by  section  3732  of  the  re- 
vised statutes  to  authorize  the  military  de- 
partments to  incur  obligations  in  excess  of 
avsLilable  appropriations  for  clothing,  sub- 
sistence, forage,  fuel,  quarters,  transporta- 
tion, and  medical  and  hospital  supplies; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations. 

3803.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  President's  certi- 
fication waiving  certain  restrictions  as  it  is 
in  the  national  interest,  pursuant  to  Public 
Law  100-456,  section  1306(b);  Jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

3804.  A  letter  from  the  Secretary  of 
Energy,  transmitting  an  implementation 
plan  regarding  operator  training  at  Savan- 
nah River  site;  Jointly,  to  the  Committees 
on  Armed  Services  and  Energy  and  Com- 
merce. 

3805.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  Department's 
annual  report  on  black  lung  benefits  during 
calendar  year  1988,  pursuant  to  30  U.S.C. 
936(b);  jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Ways  and  Means. 

3806.  A  letter  from  the  Acid  Precipitation 
Assessment  Program,  transmitting  the  pro- 
gram's 1989  annual  report,  pursuant  to  42 
U.S.C.  8903(e);  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Science, 
Space,  and  Technology. 

3807.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities  for  the 
first  calendar  quarter  of  1990,  pursuant  to 
42  U.S.C.  5848;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

3808.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
repKtrt  on  the  nondisclosure  of  Safeguards 
Information  for  the  quarter  ending  June  30, 
1990.  pursuant  to  42  U.S.C.  2167(e);  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 

3809.  A  letter  from  the  Agency  for  Inter- 
national I>evelopment,  transmitting  the 
fiscal  year  1989  report  on  the  Denton 
amendment  program:  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Armed  Serv- 
ices. 

3810.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
Joint  review  by  the  GAO  and  the  Federal 
Court  of  Audit  of  the  Federal  Republic  of 
Germany  of  the  Rolling  Airframe  Missile 
Program  (GAO/NSLAD-90-208.  Augiist 
1990);  Jointly,  to  the  Conunlttees  on  Gov- 
ernment Operations  and  Armed  Services. 


3811.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the 
fiscal  year  1991  contingency  plan  for  oper- 
ations imder  a  sequestered  appropriation; 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Appropriations. 

3812.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
recommendations  for  changes  In  the  meth- 
odology for  pajrment  under  risk-sharing  con- 
tracts, pursuant  to  Public  Law  101-239,  sec- 
tion 6102(d)(2)  (103  SUt.  2185);  joinUy,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

3813.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
report  on  the  competitiveness  of  the  U.S. 
telecommunications  industry:  jointly,  to  the 
Conunlttees  on  Ways  and  Means  and 
Energy  and  Commerce. 

3814.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  on  a  project  negotiated  under  the  De- 
partment of  Energy's  Clean  Coal  Technolo- 
gy Demonstration  Program,  describing  the 
project  entitled  "Full-Scale  Demonstration 
of  Low-Nox  Cell  Burner  Retrofit"  proposed 
by  Babcock  St  Wilcox;  jointly  to  the  Com- 
mittees on  Appropriations;  Energy  and 
Commerce;  and  Science,  Space,  and  Tech- 
nology. 

3815.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  on  a  project  negotiated  uncler  the  De- 
partment of  Energy's  CHean  Coal  Technolo- 
gy Demonstration  Program  describing  the 
project  entitled  "10  MW  Demonstration  of 
Gas  Suspension  Absorption"  proposed  by 
AirPol,  Inc.:  Jointly,  to  the  Committees  on 
Appropriations;  Energy  and  Commerce:  and 
Science,  Space,  and  Technology. 

3816.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  financial  insti- 
tutions known  as  Government-sponsored  en- 
terprises [GSE's)  (GAO/GGD-90-97);  Joint- 
ly to  the  Committees  on  Government  Oper- 
ations; Banking,  Finance  and  Urban  Affairs; 
Agriculture;  and  Eklucation  and  Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Submitted  Sept  5,  1990J 
Mr.  BR(X>KS:  Committee  on  the  Judici- 
ary. H.R.  849.  A  bill  to  amend  title  1  of  the 
United  States  Code  to  define  the  type  of  ad- 
journment that  prevents  the  return  of  a  bill 
by  the  President,  and  to  amend  the  Rules  of 
the  House  of  Representatives  to  require  the 
Clerk  to  make  certain  notifications  to  the 
Speaker;  with  —  amendments  (Rept.  101- 
417.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

[Submitted  Aug.  30, 1990] 
Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  411S.  A  bill  to  author- 
ize appropriations  for  certain  ocean  and 
coastal  programs  of  the  National  Oceanic 
and  Atmospheric  Administration:  with  an 
amendment;  (Rept.  101-519,  Pt.  2).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 
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[Punuant  to  the  order  of  the  House  on  Aug. 
4,  1990,  the  following  report  was  filed  on 
Aug.  9.  1990] 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  The  Agent  Orange  Cover- 
up:  A  Case  of  Flawed  Science  and  Political 
Manipulation;  (Rept.  101-672).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Aug. 

4,  1990,  the  foUovnng  report  was  filed  on 

Aug.  14,  1990] 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Stopping  the  Flood  of  Co- 
caine With  Operation  Snowcap:  Is  It  Work- 
ing? (Rept.  101-673).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  AIDS  Treatment  and 
Care:  Who  Cares?  <Rept.  101-674).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  The  Relationship  Be- 
tween State  Assistance  Programs  and  Feder- 
al Food  Stamp  Allocations:  Two  Case  Stud- 
ies; (Rept.  101-675).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Immigration  Limbo  or  the 
Plight  of  Foreign  National  Witnesses  Used 
in  Major  Narcotics  Prosecutions  (Rept.  101- 
676).  Referred  to  the  Conmilttee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Aug. 

3,  1990,  the  following  report  was  filed  on 

Aug.  IS,  1990.] 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  4330.  A  bill  to  establish 
school-based  and  higher  education  commu- 
nity service  programs,  to  establish  youth 
service  programs,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-677,  Ft.  1). 
Ordered  to  be  printed. 

[Pursuant  to  the  order  of  the  House  of  Aug.  4 
(legislative  day  of  Aug.  3),  1990,  the  follow- 
ing report  was  filed  on  Aug.  22,  1990.] 
Mr.  CONYERS:   Committee  on  Govern- 
ment Operations.  Pluralism  in  Cultural  In- 
stitutions Receiving  Federal  Funds  (Rept. 
101-678).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Programs  Administered 
by  the  Bureau  of  Justice  Assistance:  Ques- 
tionnaire Results  Demonstrate  Conununica- 
tlon  Breakdown  (Rept.  101-679).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.J.  Res.  226.  A  bill  to  es- 
tablish a  national  policy  on  permanent 
papers;  with  amendments  (Report  101-680. 
Pt.  1).  Ordered  to  be  printed. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED  AND  EXTENSION 
OP  CONCURRENT  REFERRAL 

[SubmitUd  Sept  S,  1990] 
Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  5269.  A  bUl  to  control  crime;  with' 
an  amendment:  concurrent  referral  to  the 
Committees  on  Armed  Services,  Education 
and  Labor,  E^nergy  and  Commerce,  and 
Ways  and  Means  extended  for  a  period 


ending  not  later  than  September  10,  1990. 
The  amendment  reconunended  by  the  Com- 
mittee on  the  Judiciary  referred  sequential- 
ly to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs,  Government  Operations, 
Interior  and  Insular  Affairs,  Public  Works 
and  Transportation,  and  Veterans  Affairs 
for  a  period  ending  not  later  than  Septem- 
ber 10,  1990  for  consideration  of  such  provi- 
sions within  the  Jurisdictions  of  those  com- 
mittees pursuant  to  clause  1,  rule  X,  respec- 
tively (Rept.  101-681,  Pt.  1).  Ordered  to  be 
printed. 


a  drawdown  of  the  strategic  petroleum  re- 
serve; to  the  Committee  on  Energy  and 
Conunerce. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ  (for  himself,  Mr. 
Frank,  and  Mr.  Kennedy): 
H.R.  5549.  A  biU  to  provide  for  the  tempo- 
rary extension  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ROTH: 
H.R.  5550.  A  bUl  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  a  satellite  out- 
patient clinic  in  northeast  Wisconsin;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  KANJORSKI: 
H.R.  5551.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  wind- 
fall profit  tax  on  domestic  crude  oil  and  to 
appropriate  the  proceeds  of  the  tax  to  the 
Resolution  Trust  Corporation;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LEHMAN  of  Florida: 
H.R.  5552.  A  bill  to  provide  assistance  to 
Florida  Memorial  College  in  Miami,  FL.  for 
asbestos  removal;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  SLATTERY: 
H.R.  5553.  A  bill  to  provide  that  taxpayers 
may  rely  on  Internal  Revenue  Service  guide- 
lines In  determining  the  funding  limits  for 
pension  plans;  jointly,  to  the  Committees  on 
Ways  and  Means  and  EMucation  and  Labor. 
By  Mr.  GONZALEZ: 
H.J.  Res.  645.  Joint  resolution  calling  for 
the  removal  of  U.S.  Armed  Forces  from  the 
Middle  East;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FRANK  (for  himself,  Mr.  Sol- 
omon,   Mr.    Derrick,    Mr.    Stokes, 
Mrs.     Collins,     Mr.     Yates,     Mr. 
Hefner,     Mrs.     Lloyd,     and     Mr. 
Studds): 
HkJ.  Res.  646.  Joint  resolution  disapprov- 
ing   the    extension    of    nondiscriminatory 
treatment  (most-favored-natlon  treatment) 
to  the  products  of  the  People's  Republic  of 
China;   to   the   Committee   on   Ways   and 
Means. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
Markey,  Mr.  Rose,  Mr.  Schdlze,  Mr. 
Hunter,      Mr.      McCandless,      Mr. 
Coble,   Mr.   Ravenel,   Mr.   Rhodes, 
Mr.     Douglas,     Mr.     Carper,     Mr. 
ScHUT,   Mr.   Spence,   Mr.   Hopkins, 
Mr.  Walsh,  Mr.  Scheuer.  Mr.  Apple- 
gate,  and  Mr.  Rohrabacher): 
H.J.  Res.  647.  Joint  resolution  disapprov- 
ing the  recoQunendatlons  of  the  President 
to     extend     nondiscriminatory     treatment 
(most-favored-nation     treatment)     to     the 
products  of  the  People's  Republic  of  China; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  TAUKE: 
H.  Con.  Res.  364.  Concurrent  resolution 
expressing  the  sense  of  Congress  concerning 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

489.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alaska,  relative 
to  supporting  a  police  corps  program;  to  the 
Committee  on  the  Judiciary. 

490.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  reauthoriza- 
tion and  amendment  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

491.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  taxation  of 
certain  student  loans;  to  the  Committee  on 
Ways  and  Means. 

492.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  North  Carolina,  relative 
to  urging  Congress  to  pass  legislation  to 
ensure  equitable  distribution  of  Social  Secu- 
rity benefits;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

[Omitted  from  the  Record  of  Aug.  3, 1990] 
By  Mr.  FRANK: 

H.R.  5547.  A  bill  for  the  relief  of  Ovidio 
Javier  Morla  Paredes,  Maria  Estrada  de 
Morla,  Javier  Alfredo  Morla  Elstrada,  and 
Carlos  Andres  Morla  Estrada;  to  the  Com- 
mittee on  the  Judiciary. 

By  VLt.  JONES  of  North  Carolina: 

H.R.  5548.  A  bill  to  transfer  certain  lands 
placed  within  the  Cape  Hatteras  National 
Seashore  because  of  an  erroneous  survey  to 
those  Individuals  claiming  the  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[Submitted  Sept  S,  1990] 

H.R.  1268:  Mr.  Bennett. 

H.R.  2041:  Mr.  Skeen  and  Mr.  Campbell  of 
Colorado. 

H.R.  2351:  Mr.  Bosco. 

H.R.  2596:  Mr.  Gillmor. 

H.R.  2816:  Mr.  Tanner,  Mr.  Bilirakis.  and 
Mr.  Dyson. 

H.R.  3220:  Mr.  Lantos,  Mr.  Gillmor,  and 
Mr.  Fawell. 

H.R.  3272:  Mr.  Goodling. 

H.R.  3631:  Mr.  Pallone. 

H.R.  4226:  Mr.  Upton,  Mr.  Applbgatx.  and 
Mr.  Pickle. 

H.R.  4483:  Mrs.  Lowey  of  New  York,  Mr. 
AuCoiN,  Mr.  Craig,  Mr.  English,  Mr. 
Stump,  and  Mr.  Bruce. 

H.R.  4492:  Mr.  McCloskey. 

H.R.  4573:  Mr.  Valentine. 

H.R.  4690:  Mr.  Douglas,  Mr.  Eroreich, 
Mrs.  Schroeder,   Mr.   Foglietta,  and  Mr. 

frBftncKTT 

H.R.  4848:  Mr.  McMillan  of  North  Caroli- 
na. 
HJl.  4923:  Mr.  Early. 
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H.R.  4976:  Mr.  Lagomarsimo. 

H.R.  5025:  Mr.  Machtltt. 

H.R.  5123:  Mr.  Vandek  Jagt. 

H.R.  5133:  Mr.  Espy. 

H.R.  5163:  Mr.  Tauzik. 

H.R.  5269:  Mr.  Hoagland,  Mr.  Annunzio. 
Ms.  Oakar.  and  Mr.  HEPifER. 

H.R.  5338:  Mr.  Dixon.  Mr.  Weiss,  and 
Mrs.  CoLLUfs. 

H.R.  5344:  Mr.  Vaitoer  Jagt,  Mr.  Bereu- 
TER,  Mr.  Stark,  Mr.  Lagomarsimo,  Mr. 
Shaw,  and  Mr.  Robert  F.  SicrrH. 

H.R.  5377:  Mr.  Emerson.  Mr.  McEwen, 
Mr.  Faleomavasga,  Mr.  Hoter,  Mr.  Market, 
Mr.  Waujren.  Mr.  Craig,  Mr.  Machtlet,  Mr. 
Saxton.  Mr.  Miller  of  Washington,  Mr. 
DoRNAN  of  California,  and  Mr.  Oilman. 

H.R.  5411:  Ms.  Mounari  and  Mr.  Mdrfht. 

H.R.  5429:  Mr.  Donald  E.  Lukxns,  Mr. 
Sharp,  Mr.  Chapman,  and  Mr.  Penny. 

H.R.  5491:  Mr.  Scheuer,  Mr.  Machtley, 
Mr.  Fauntroy,  Mr.  Donald  E.  Lukens,  Mr. 
Faxon,  and  Ms.  Pelosi. 

H.J.  Res.  369:  Mr.  Thomas  A.  Lxtken,  Mr. 
Levin  of  Michigran.  Ms.  Long,  Mr.  Bonior, 
Mr.  McHugh,  Mr.  Morrison  of  Washington, 
Mr.  RiNALDO,  Mr.  Panstta.  Mr.  Rose,  Mr. 
McDade,  Mr.  Coleman  of  Missouri,  Mr. 
Brxnnan.  Mr.  Levine  of  California,  Mr. 
Neal  of  Massachusetts,  and  Mr.  Stearns. 

H.J.  Res.  374:  Mr.  Kennedy  and  Mr. 
McDermott. 


H.J.  Res.  439:  Mr.  Price. 

H.J.  Res.  583:  Mr.  Dorgan  of  North 
Dakota,  Mr.  Henry,  Mr.  Slattery,  Mr. 
Skagcs,  Mr.  Wise,  Mr.  Sisisky,  Mr.  Young 
of  Alaska.  Mr.  Burton  of  Indiana,  Mr. 
Hayes  of  Louisiana,  Mr.  Cardin.  Mr.  Shays. 
Mrs.  Martin  of  Illinois,  Mr.  Miller  of  Ohio. 
Mr.  BoRSKi.  Mr.  Flippo.  Mr.  Rowland  of 
Connecticut,  Mr.  Oilman,  Mr.  Frenzel,  Mr. 
Fish,  and  Mr.  Hyde. 

H.J.  Res.  616:  Mrs.  Boxer.  Mr.  Lacomar- 
siNO.  Mr.  Oreen,  Mr.  Pickle.  Mr.  Hertel. 
Mr.  Bartlett.  Mr.  Coleman  of  Texas.  Mrs. 
Meyers  of  Kansas.  Mr.  Neal  of  North  Caro- 
lina. Mr.  Rowland  of  Connecticut.  Mr. 
Stenholm.  Mr.  Nelson  of  Florida.  Mr.  Gun. 
Mrs.  Patterson,  Mr.  Stark,  Mr.  McCrery, 
Mr.  Coble.  Mr.  Gallo.  Mr.  Whittaker.  Mr. 
OoNZALEZ.  Mr.  de  Lugo.  Mr.  Levin  of  Michi- 
gan, Mr.  Donnelly,  Mr.  Sarpalius,  Mr. 
Machtley,  Mr.  Trapicant,  Mr.  Bunning, 
Mrs.  Saiki,  Mr.  Hoyer,  Mr.  Wilson,  Mr. 
Costello,  Mr.  Dellums,  Mr.  Brown  of  Cali- 
fornia, Mr.  Moody,  Mr.  Carr.  Mr.  Derrick, 
Mr.  Denny  Smith.  Mr.  Smith  of  New 
Jersey,  Mr.  Baker,  Mr.  Brennan,  Mr.  Po- 
shard,  Mr.  Crockett,  Mr.  Bilbray,  Mr. 
Blaz,  Mr.  Davis,  Mr.  Fawell,  Mr.  Grant. 
Mr.  Hamilton.  Mr.  Brown  of  Colorado.  Mr. 
McEwEN.  Mr.  Weber.  Mr.  Smith  of  Iowa, 
Mr.  SoLARZ,  and  Mr.  Stearns. 


H.J.  Res.  626:  Mr.  Price,  Mr.  Oallo,  Mr. 
Wolpe,  Mr.  Faleomavaega,  and  Mr.  Bosco. 

H.  Con.  Res.  151:  Mr.  Brown  of  Califor- 
nia, Mr.  Feighan,  and  Mr.  Dingell. 

H.  Con.  Res.  259:  Mr.  Rahall,  Mr.  Marti- 
nez, Mr.  Pallone,  Mr.  Applegate,  Mr.  John- 
ston of  Florida,  Mr.  Sangmeister,  Mr.  Wal- 
gren,  Mr.  Hamilton.  Mr.  Coyne.  Mr.  Valen- 
tine, Mr.  Eckart.  Mr.  Smith  of  Florida.  Mr. 
Savage,  Mr.  Serrano,  Mr.  Gordon,  Mr. 
Walsh,  Mr.  Grant,  Mr.  McNulty,  Mr. 
Stokes,  and  Mr.  Miller  of  Washington. 

H.  Res.  418:  Mr.  Rangel. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

222.  By  the  Speaker:  A  petition  of  the  Leg- 
islature of  Rockland  County.  NY.  relative  to 
opposition  of  elimination  of  State  and  local 
tax  deductions;  to  the  Committee  on  Ways 
and  Means. 

223.  Also  petition  of  the  Network  Munici- 
pal Council.  Newark,  NJ.  relative  to  an 
excise  tax  increase  on  beer;  to  the  Commit- 
tee on  Ways  and  Means. 

224.  Also,  petition  of  Canadian  Embassy, 
relative  to  an  energy  tax  as  a  way  of  increas- 
ing Government  revenues;  to  the  Commit- 
tee on  Ways  and  Means. 
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SOME  COMMENTS  ON  THE 
RECENT  BIPARTISAN  HOUSE 
DELEGATION  TO  BAHRAIN, 
SAUDI  ARABIA.  AND  EGYPT 


HON.  WM.  S.  BROOMHELD 

OP  MICRIGAIf 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  a  number 
of  Members  have  just  returr>ed  from  the  Per- 
sian Gulf  where  we  participated  in  a  House 
delegation  led  by  our  distinguished  majority 
leader,  Richard  Gephardt,  and  our  distin- 
guished minority  leader,  Bob  Michel. 

On  this  brief  study  mission,  we  had  meet- 
ings with  ttie  Amir  Sheikh  Isa  of  Bahrain,  King 
Fahd  of  Saudi  Arabia,  President  Mubarak  of 
Egypt,  and  the  leaders  of  the  Kuwaiti  Govern- 
ment In  exile. 

Several  impressions  from  this  trip  stand  out. 
First,  seeing  conditions  first-hand  on  the 
ground  in  Bahrain,  Saudi  Arabia,  and  Egypt 
strengthened  our  belief  that  President  Bush 
did  tfie  right  thing  in  making  a  massive  show 
of  force  in  the  gulf. 

Not  only  did  he  do  the  right  thing,  but  he  did 
it  the  right  way.  He  knew  that  only  a  quick  and 
decisive  response  to  ttie  Iraqi  invasion  could 
dissuade  Sadam  Hussein  from  further  aggres- 
sion. It  was  a  response  that  was  designed  to 
protect  our  vital  interests  in  the  gulf,  and  also 
to  send  a  message  to  ottier  potential  aggres- 
sors that  such  actions  would  not  be  tolerated 
in  the  post-cold  war  worid. 

President  Bush  also  moved  quk:kly  to  put 
togettier  the  kir>d  of  international  support  that 
would  convince  Saddam  Hussein  that  he  had 
made  a  horrendous  miscalculation  and  that 
would  assure  other  Arab  leaders  that  their  de- 
cision to  oppose  a  fellow  Arab  had  the  broad 
political,  moral,  and  military  support  of  the  rest 
of  the  world. 

The  second  impression  came  from  our  con- 
versations with  the  men  and  wonien  of  Ameri- 
ca's Armed  Forces.  If  s  been  said  \ha\  when 
the  going  gets  tough,  the  tough  get  going.  The 
temperature  in  Saudi  Arat>ia  rises  to  more 
ttian  1 20  degrees  during  ttie  day.  Sand  gets  in 
uniforms,  clogs  up  weapons,  and  makes  it 
hard  to  get  atx>ut.  The  soldiers  must  often 
carry  out  their  exercises  in  heavy  clothing  that 
protects  them  from  chemical  warfare,  but  that 
makes  them  all  the  more  susceptit>le  to  the 
heat. 

Yet  ttiey  are  in  high  spirits  and  proud  of  the 
job  they  are  doing  under  difficult  conditions. 
One  young  Marine  told  me  he  didn't  mind  the 
120  degrees  heat  in  Saudi  Arabia  because,  he 
sakl,  "I  feel  I  am  part  of  history."  America's 
military  is  doing  a  tough  job,  and  it  is  doing  it 
well. 

The  third  impression  is  the  multinational 
nature  of  this  operation.  Some  22  nations  are 
now  involved — eittier  by  seriding  forces  or  by 


sending  logistical  and  financial  support.  This 
includes  support  from  several  Arab  nations. 

Yet  I  believe  these  and  other  nations  could 
be  doing  a  lot  more.  The  oil  coming  out  of  ttie 
Persian  Gulf  is  a  whole  lot  more  important  to 
the  West  Germans  and  Japanese  and  ottier 
industrial  democracies  than  it  is  to  ttie  United 
States. 

Young  American  men  and  women  have  dug 
themselves  into  foxholes  in  ttie  sand  of  Saudi 
Arabia  to  protect  the  economic  futures  of  their 
counterparts  in  Europe  and  elsewhere.  I  would 
like  to  see  some  of  these  allies  contribute  not 
only  a  lot  more  financial  support  to  this  oper- 
ation, but  some  of  their  troops  as  well. 

The  fourth  impression  is  that  the  President's 
strategy  in  the  gulf  has  been  tx>ld  and  deci- 
sive on  the  one  hand,  and  yet  prudent  and 
well  thought  out  on  the  other. 

There  has  been  some  talk  in  the  United 
States  about  going  after  Saddam.  Some  refer 
to  it  as  "taking  him  out."  Yet  there  is  a  wide- 
spread belief  among  the  people  we  talked 
with  that  the  U.N.  sanctions  should  be  given  a 
chance  to  wori(. 

In  this  century,  America  has  fought  in  two 
worid  wars,  in  Korea  and  Vietnam,  and  lias 
committed  its  forces  in  many  other  perilous 
situations.  I  don't  think  that  Americans  are 
willing  to  conclude  this  century  by  t>ecoming 
involved  in  what  could  t>e  another  major  war, 
bloody  and  costly  for  all  sides,  unless  this 
Nation  has  no  ottier  alternative. 

Today  there  is  a  clear  alternative— the 
blockade  of  Iraq.  And  it  appears  to  be  work- 
ing. The  United  States  military  leaders  we 
talked  to  believe  that  the  blockade  has  virtual- 
ly sealed  off  Iraq  from  seaborne  commerce. 
The  international  community  has  responded 
with  one  voice. 

If  this  multilateral  operation  succeeds  in 
demonstrating  ttiat  ttie  worid  will  no  tonger  tol- 
erate ttiis  kind  of  piracy  on  a  large  scale,  ttien 
the  U.N.  sanctions  will  have  succeeded  not 
only  in  forcing  Saddam  Hussein  to  back  down, 
txjt  also  in  creating  a  climate  for  peace  and 
cooperation  among  the  natksns  of  the  worid. 

Mr.  Speaker,  I  know  many  of  my  fellow 
Members  will  look  forward  to  hearing  ttie  indi- 
vidual observations  of  ttiose  who  were  on  the 
trip,  so  I  would  like  to  mention  ttie  names  of 
those  who  served  on  ttie  delegation.  They 
were: 

House  leadership:  Richard  A.  Gephardt, 
Robert  H.  Michel,  Steny  H.  Hoyer,  and 
Newt  Gingrich. 

Armed  Services  Committee:  Les  Aspin, 
G.V.  (Sonny)  Montgomery,  Wiluam  L  Dick- 
inson, and  Beverly  B.  Byron. 

Permanent  Select  Committee  on  Intelli- 
gence: Robert  W.  Kastenmeier,  Dave 
McCurdy,  and  Bud  Shuster. 

Energy   and   Commerce   Committee:   W.J. 


(BiUY)  Tauzin,  Ed  Towns,  and  Wiluam  E. 
Dannemeyer. 

Ways  and  Means  Committee:  Dan  Rosten- 
KOwsKi,  Sam  Gibbons,  and  Guy  Vanoer 
Jaqt. 

Appropriations  Subcommittee  on  Foreign 
Operations:  David  R.  Obey,  Robert  J. 
Mrazek,  and  Mickey  Edwards. 

Foreign  Affairs  Committee:  Dante  B.  Fas- 
cell  and  Wiluam  S.  Broomfielo. 


PLACEMENT  AND  RELIGHTING 
OP  THE  "BUG"  LIGHTHOUSE 


HON.  GEORGE  J.  HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  today 
is  an  important  day  in  ttie  history  of  eastern 
Long  Island.  I  am  proud  to  report  that  today, 
Septemt)er  5,  1990,  the  placement  and  re- 
lighting of  the  Long  Beach  Bar  "Bug"  Light- 
house is  taking  place.  I  ask  ttiat  the  text  of  my 
remarks  delivered  at  an  event  in  Greenport, 
NY,  commemorating  this  occasion  t>e  inserted 
into  the  Record  at  this  point. 

The  Dedication  op  the  Long  Beach  Bar 

Lighthouse,  Long  Island,  NY 

(Remarks  by  Hon.  George  Hochbrueckner) 

Thank  you,  and  first  let  me  say  how  de- 
lighted I  am  to  t>e  here  today  with  my  wife 
Carol  Ann  to  celebrate  the  return  of  the 
Long  Beach  Bar  "Bug"  Lighthouse,  and. 
Just  as  imtx>rtantly,  to  recognize  and  ap- 
plaud the  commitment  of  this  community  to 
preserving  Extern  Long  Island's  rich  histo- 
ry. The  East  End  Seaport  and  Marine  His- 
torical Foundation  has  worked  wtiat  seems 
like  a  miracle  liere  at  the  gateway  to  the  Pe- 
conic  Bays,  and  I  am  very  pleased  to  be  here 
with  you. 

I  think  it  is  especially  appropriate  that,  as 
we  gather  to  recall  the  E^t  fund's  long  and 
eventful  marine  and  seaport  history,  we  are 
joined  by  representatives  of  the  United 
States  Coast  Guard  and  the  Navy  Marching 
Band.  Our  celebration  would  not  tie  com- 
plete without  them,  and  I  am  delighted  they 
were  able  to  be  here. 

The  Coast  Guard's  mission  includes  the 
responsibility  to  maintain  and  patrol  our 
waters.  In  Congress,  where  I  serve  on  the 
Merchant  Marine  and  Fisheries  Committee 
in  the  House  of  Representatives,  I  have  had 
many  opportunities  to  witness  their  skill 
and  dedication.  They  do  a  complex  and 
often  dangerous  job  very  successfully. 
Today  experienced  men  and  women  in  the 
service  design  and  operate  sophisticated 
technology  to  monitor  our  waters.  Not  too 
long  ago,  however,  the  Coast  Guard  and 
mariners  relied  heavily  on  maimed  light- 
houses and  similar  aids  when  navigating  the 
inlets  and  hart>ors  of  the  nation. 

It's  certainly  a  great  pleasure  to  have  the 
Navy  Marching  Band  performing  for  us. 
The  Navy  is  at  the  center  of  our  nation's 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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maritime  history,  and  as  a  veteran  of  the 
Navy  and  a  strong  supporter  of  our  armed 
services,  I  am  always  happy  to  see  them  per- 
form. 

I  would  like  to  say  a  few  words  about  the 
history  of  lighthouses.  As  lighthouse  enthu- 
siasts know,  lighthouses  were  first  built  by 
the  Egyptians  in  the  third  century  B.C.  For 
centuries,  all  over  Europe  and  Asia,  signal 
fires  were  built  in  towers,  under  treacherous 
conditions,  to  provide  a  welcoming  beacon 
to  those  travelling  toward  new  lands  and 
unique  cultures.  The  first  lighthouse  built 
in  the  United  States  stood  in  Boston  Harbor 
in  1716.  Over  the  years,  some  1.200  naviga- 
tional aids  were  constructed  along  90,000 
miles  of  coastline,  rivers,  and  lakes  in  our 
nation. 

Lighthouses  were  an  Integral  part  of  the 
growth  and  strength  of  our  early  economic 
history,  and  surely  played  a  crucial  role  in 
the  defense  of  our  nation.  In  these  light- 
houses, entire  families  were  needed  to 
manage  the  difficult  responsibility  of  pro- 
viding the  clear  and  bright  signal  by  which 
approaching  vessels  charted  their  course. 
Together  with  the  United  States  Coast 
Guard,  which  has  demonstrated  its  exper- 
tise for  two  centuries  in  patrolling  our 
shores  and  waters,  the  lighthouse  keepers' 
exacting  tasks  helped  to  ensure  safe  sea 
travel  for  millions.  The  shift  of  our  national 
commerce  from  water  to  road,  rail,  and  air 
in  the  last  century  has  reduced  the  practi- 
cality of  this  aspect  of  the  lighthouse's  use. 
New  technology  also  enabled  many  light- 
house families  to  return  to  the  mainland 
permanently.  Electronics  and  computers, 
administered  by  the  U.S.  Coast  Guard,  now 
operate  the  approximately  750  lighthouses 
still  in  use. 

However,  many  of  the  nation's  light- 
houses have  not  been  so  fortunate.  Over  the 
years,  hundreds  of  lighthouses  were  sold, 
left  abandoned,  or  even  demolished.  This 
physical  destruction  often  meant  a  loss  of 
precious  maritime  and  culture  history  as 
well.  The  neglect  or  destruction  of  light- 
houses on  Long  Island  is  especially  tragic. 
We  on  Long  Island  are  very  fortunate  to 
have  several  lighthouses  in  our  midst— in- 
cluding the  Fire  Island  Light,  and  the  Mon- 
tauk  Lighthouse  at  the  tip  of  the  South 
Fork.  Of  course,  the  Montauk  Lighthouse  is 
the  second  oldest  lighthouse  in  continuous 
use  in  the  United  States. 

We  have  inherited  a  rich  fishing  and  navi- 
gation history,  and  a  special  awareness  of 
the  beauty  surrounding  us  on  land  tmd  sea. 
It  is  this  appreciation  of  the  value  and  im- 
portance of  the  past.  I  think,  that  is  at  the 
heart  of  the  impulse  on  Long  Island  and  na- 
tionwide to  restore  lighthouses.  We  would 
be  remiss  if  we  allowed  lighthouses,  the  sub- 
ject of  the  first  public  works  bill  passed  by 
the  newly  united  American  Colonies,  to  be 
left  to  ruin.  Across  the  country,  we  are 
seeing  the  efforts  much  like  the  one  under- 
taken so  successfully  by  the  East  End  Sea- 
port and  Marine  Historical  Foundation. 
Communities  and  private  organizations 
have  taken  the  lead  in  safeguarding  for 
future  generations  the  tradition  and  beauty 
of  the  towers  that  help  keep  our  travellers 
safe. 

Preservation  of  the  Bug  Light  is  the  prod- 
uct of  the  efforts  of  a  relatively  small  com- 
munity dedicated  to  the  marine  and  seaport 
history  of  the  East  End.  In  an  incredibly 
short  span  of  time,  the  group  has  raised  a 
tremendous  amount  of  money:  organized 
committees  to  oversee  the  project;  involved 
the  Coast  Guard:  investigated  the  history  of 
the  Bug  Light  structure  and  property;  and 
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carried  out  a  reconstruction  that  we  can  all 
enjoy  and  take  pride  in.  They've  worked  to- 
gether, and  my  staff  has  worked  with  them, 
in  a  spirit  and  a  dedication  that  is  really 
wonderful.  That's  why  I'm  so  pleased  to  be 
here  today,  to  enjoy  the  re-creation  of  histo- 
ry brought  about  through  the  efforts  of 
Merlon  Wiggln  and  the  East  End  Seaport 
and  Marine  Historical  Foundation. 

Merlon  is  originally  from  Maine,  where 
the  jagged  coastline  was  once  dotted  with 
lighthouses.  It  should  come  as  no  surprise 
to  us  that  he  has  a  love  of  lighthouses,  and 
a  sense  of  the  mystery  and  sentiment  that 
surround  them.  He  moved  to  Long  Island  in 
time  to  see  the  original  Bug  Light,  before  it 
was  burned  in  1963.  and  kept  that  picture  in 
his  mind.  With  his  fellow  directors  Sarah 
Sands.  George  Rowson  and  Lucy  Thompson. 
Merlon  talked  to  friends  and  neighbors  and 
began  pursuing  solutions  for  financing  and 
maintaining  a  re-created  Bug  Light  Light- 
house in  Long  Beach.  The  results  are  in, 
and  I  think  we  can  all  agree  that  a  thought- 
ful and  truly  magnificent  job  was  done. 

I  must  also  mention  the  important  contri- 
bution to  the  Bug  Light  of  Bill  Allen,  who 
recently  passed  away.  A  fisherman.  Bill 
Allen  spent  his  life  plying  the  waters  of  the 
Peconic  Bays,  and  Uved  for  a  time  in  the 
original  Bug  Lighthouse.  His  personal 
dream  of  having  the  Bug  Light  reconstruct- 
ed and  lit  once  again  is  finally  being  real- 
ized. The  Allen  family  members  here  with 
us  today  can  be  proud  of  Bill  and  his  dedica- 
tion to  the  Bug  Lighthouse. 

As  the  Representative  in  Congress  of  a 
half  million  people  on  Eastern  Long  Island, 
I  recognize  citizens  who  make  valuable  con- 
tributions to  their  communities  with  a  cer- 
tificate of  Congressional  Recognition.  I 
would  say  the  value  of  the  restoration  of  a 
piece  of  our  local  history  is  priceless.  I  am 
proud,  as  your  Congressman  and  a  native 
Long  Islander,  to  recognize  the  work  of 
Merlon  Wiggln  and  the  East  End  Seaport 
and  Marine  Foundation,  and  Bill  Allen. 
When  I  return  to  Washington,  I  intend  to 
place  these  remarks  into  the  Congressional 
Record,  making  them  and  this  occasion  a 
permanent  part  of  the  official  record  of  the 
Congress  of  the  United  States.  I  thank  you 
aU. 
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THE  CUBAN  AMERICAN  NATION- 
AL COUNCIL  HELPS  FLORIDA 
INTERNATIONAL  UNIVERSITY'S 
COLLEGE  OP  EDUCATION 


HON.  ILEANA  ROS-LEHTINEN 

OP  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  recognize  the  Cut>an 
American  National  Council  for  their  organiza- 
tion has  sought  difterent  methods  to  improve 
existing  programs  ar>d  design  new  ones. 

Since  its  inception  in  1972,  the  Cuban 
American  National  Council  [CNC]  has  strived 
to  deal  realisticalty  with  modem  social  issues 
facing  Cutjan-Americans  and  other  minorities. 
The  CNC  is  to  be  commended  for  its  impor- 
tant rote  in  helping  Cuban-Americans  arni 
other  refugees  adjust  to  the  United  States. 
The  CNC  accomplishes  just  that  by  acting  as 
an  Identifier  of  the  economic,  social,  and  edu- 
cational needs  of  Cuban-Americans  and  other 
mifKJrities  and  attracting  the  support  of  Gov- 


ernment agencies,  corporations,  and  founda- 
tions in  order  to  fulfill  tfiose  needs. 

However,  the  CNC  also  focuses  its  efforts 
in  other  areas  of  the  community  r>eeding  as- 
sistance. This  year,  one  such  project  includes 
putting  on  the  First  Annual  Dinner  to  tienefit 
the  College  of  Education  at  Florida  Interna- 
tional University  [FlU]  to  t>e  held  on  February 
9,  1991.  The  College  of  Education  is  a  leading 
force  in  Florida  in  providing  top  quality  educa- 
tional access  and  academic/professional  ex- 
cellence. The  evening's  events  will  focus  on 
raising  critically  needed  funds  for  FlU's  Col- 
lege of  Education  in  order  to  assist  them  in 
maintaining  high  quality  education. 

The  Cuban  American  National  Council 
memt>ers  are  to  t>e  thanked  for  their  efforts  to 
help  Florida's  community.  The  officers  of  CNC 
are:  Guarione  M.  Diaz,  president;  Agustin  de 
Goytisolo,  chairman;  Alina  E.  Becker,  secre- 
tary; Maria  Acosta.  treasurer.  The  board  of  di- 
rectors include  Wilfredo  Allen,  Alina  Antonetti, 
Antonio  L.  Argiz,  Enrique  Baloyra,  Laureano 
Batista-Falla,  Nelson  Benedico,  Marta  Bequer, 
Peter  Bemal,  Annie  Betancourt,  Etva  Collazo, 
Federico  Costales,  Rita  Di  Martino,  Albert  E. 
Dotson,  Nancy  Dreicer,  Jorge  Escalona, 
Zulima  Farfoer.  Marcelo  Femandez-Zayas,  Vin- 
cent Forte.  Juan  Galan,  Margarita  Garcia, 
Mario  Goderich,  Sara  C.  Gomez,  Pedro  Jose 
Greer,  Jr.,  Alma  Guerra,  Jose  Manuel  Hernan- 
dez, Antonio  Jorge,  Ada  M.  Kirfoy,  Carmela 
Lacayo,  Ivan  Llorente,  Sergio  Masvidal,  Marta 
Miyares,  Beatriz  Olivera,  Jose  S.  Prince,  Rene 
Rocha,  Angel  Rodriguez,  Jorge  Salazar,  Celia 
Suarez,  Frank  Torano,  Barton  Udell,  Mario 
Vizcaino,  Raul  Yazguirre,  and  Tere  Zubizar- 
reta. 


A  TRIBUTE  TO  SUNIL  DUTT 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  my  great 
pleasure  to  share  with  my  colleagues  ttie  fol- 
lowing information,  written  by  Rajen  S.  Anand, 
a  prominent  member  of  the  Asian  Indian  com- 
munity, recognizing  the  charitable  work  of  one 
Indian,  Sunil  Dutt,  in  helping  lead  the  fight 
against  cancer. 

While  this  information  focuses  on  tfie  work 
of  or>e  man  to  save  his  fellow  man,  this  effort 
is  only  symbolic  of  the  great  charitable  sense 
demonstrated  by  tfie  \n6\ax\  community  which 
is  evident  in  the  work  of  the  Irtdian  communi- 
ty. Asian  Irtdlans,  a  relatively  new  immigrant 
community  have  worked  hard,  ever  since  their 
arrival  in  the  United  States,  to  contritxite  to 
their  r>ew  homeland  without  forgetting  those 
less  fortunate  in  their  mother  land — India. 
SnifiL  Dutt:  A  Maj«  With  a  Mission 
(By  Rajen  S.  Anand) 

Sunil  Dutt  is  an  acclaimed  movie  actor, 
film  producer  and  director.  He  has  acted  in 
over  SO  films,  produced  over  a  dozen  full 
length  films  and  has  directed  several  suc- 
cessful movies  which  have  been  exhibited  in 
many  international  Film  F^tlvals.  The 
highly  popular  man,  Dutt  is  also  an  elected 
member  of  India's  parliament  and  is  cur- 
rently serving  his  second  term. 
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In  addition  to  being  a  successful  profes- 
sional of  the  Indian  film  industry  and  a  pop- 
ular politician,  the  tall  and  handsome  actor 
is  widely  respected  for  his  personal  at- 
tributes of  a  compassionate  and  caring 
human  being,  who  has  dedicated  his  efforts 
to  uplift  the  poor  and  down  trodden  people 
of  India.  A  strong  promotor  of  secularism 
and  religious  tolerance  amongst  the  highly 
fractional  Indian  society,  a  believer  of  peace 
and  harmony  in  the  world,  Dutt  has  taken 
his  message  to  the  masses  through  his  long 
peace  marches. 

On  January  26,  1987,  Dutt  led  a  group  of 
people  to  walk  a  distance  of  over  2,000  km. 
from  Bombay  to  Amritsar  to  promote  peace 
and  harmony  in  the  State  of  Punjab.  He 
and  14  other  members  undertook  a  peace 
march  on  foot  in  Japan  commencing  from 
Nagasaki  on  July  9,  1988  reaching  Hiroshi- 
ma on  August  6,  covering  a  distance  of  500 
km.  for  world  peace  and  a  total  ban  on  nu- 
clear weapons  and  disarmament. 

Sunil  Dutt  was  married  to  a  famed  film 
actress,  Nargis,  who  appeared  in  many  hit 
movies.  The  glamorous  film  star  dominated 
the  Indian  movie  screen  for  years  and  gave 
memorable  performances  in  movies  such  as 
Awara.  Aah,  Andrez  and  Mother  India.  In 
her  later  life,  Nargis  was  stricken  with  pan- 
creatic cancer  for  which  she  was  treated  in 
the  United  States.  In  1981  Nargis,  while 
laying  on  the  Hospital  bed  in  New  York 
thought  of  a  common  man  in  India,  who 
could  not  afford  to  come  to  the  United 
States  for  advanced  and  expensive  treat- 
ment. She  asked  Sunil  Dutt  to  work  for  the 
day  when  the  poor  people  will  have  access 
to  modem  medical  care  in  India. 

The  cancer  ultimately  took  the  life  of 
Nargis  and  after  her  death.  Sunil  Dutt  es- 
tablished a  charitable  Foundation  in  the 
memory  of  his  beloved  wife,  and  has  since 
been  working  to  fulfill  her  dream  of  provid- 
ing advanced  medical  care  to  cancer  patients 
in  India.  The  objective  of  the  Foundation  is 
to  acquire  sophisticated  medical  equipment, 
supplies  and  medicine  in  the  U.S.  and  send 
it  to  India.  Beside  the  parent  chapter  in 
New  York,  the  Foundation  currently  has 
chapters  in  Detroit,  Los  Angeles.  San  Fran- 
cisco. Toronto,  and  London  (U.K.). 

The  Foundation  has  sent  to  India  several 
hundred  thousand  dollars  worth  of  equip- 
ment and  helped  establish  cancer  units  in 
two  hospitals. 

Sunil  Dutt  very  faithfully  comes  to  the 
United  States  each  year  to  help  various 
Nargis  Dutt  Memorial  Foundation  chapters 
to  raise  money  for  the  cause.  The  money  is 
left  here  to  purchase  equipment  and  no 
cash  is  sent  to  India. 

He  is  now  a  man  with  a  mission  of  raising 
funds,  buying  modem  equipment  to  be  sent 
to  India  to  provide  better  health  care  for 
the  conunon  people.  Dutt  has  received  many 
prestigious  awards  and  honors  and  contin- 
ues to  work  to  fulfill  the  dream  of  his  wife, 
meeting  his  own  commitment  to  the  great 
cause. 

Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues please  join  me  in  saluting  Mr.  Sunil 
Dutt,  and  the  Indian  community  in  southern 
California  for  making  this  world  a  ttetter  place 
to  yve  in. 
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FEDERAL  MILK  PRICING-AN 
ISSUE  OF  FAIRNESS 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Mr.  ROTH.  Mr.  Speaker,  today  in  Eau 
Claire.  Wl.,  a  historical  change  is  beginning  in 
American  agriculture.  It  is  on  this  day  that  the 
first  of  many  hearings  around  the  nations  on 
the  Federal  milk  marketing  orders  is  taking 
place.  America  has  prided  itself  in  being  a  fair 
nation,  and  reform  of  the  mHk  marketing 
orders  will  bring  this  fairness  to  our  farmers 
and  consumers.  Many  proposals  will  be  heard, 
including  one  that  is  modeled  after  legislation 
I  sponsored.  H.R.  501,  the  Milk  Marketing 
Reform  Act  of  1989. 

I  had  the  opportunity  to  submit  testimony  at 
the  first  hearing  that  was  held  today,  and  I 
would  like  to  submit  a  copy  of  my  testimony  to 
the  Record. 

TKsmf  ONY  OP  Hon.  Tobt  Roth 

MILK  MARKETING  ORDERS 

The  federal  milk  marketing  order  system 
was  established  in  the  early  1930s  to  ensure 
a  safe  and  adequate  supply  of  milk.  It  also 
was  meant  to  safeguard  dairy  farmers  and 
consumers  against  great  price  swings  and 
encourage  regional  milk  production.  Now, 
however,  this  system  has  become  outdated 
and  economically  unsound.  More  important- 
ly, these  policies  have  severely  hurt  upper 
midwestem  dairy  farmers  and  Wisconsin 
farmers  in  particular.  Midwest  farmers  have 
been  trying  to  fight  in  the  milk  market  with 
one  hand  tied  l>ehind  their  backs,  and  they 
can  no  longer  afford  this  disadvantage. 

Under  the  current  order  system,  Wiscon- 
sin farmers  receive  the  Minnesota-Wiscon- 
sin base  price,  which  is  calculated  from  sur- 
veys of  what  grade  B  milk  producers  are 
paid  for  their  milk. 

The  class  I  price  of  milk  is  then  calculated 
from  the  basic  Minnesota-Wisconsin  price 
and  l>ased  in  Eau  Claire,  Wisconsin.  Since 
the  base  price  for  the  Nation  is  the  M-W, 
transportation  differentials  are  then  fac- 
tored into  the  price  of  class  I  fluid  milk. 
This  gives  higher  prices  to  farmers  the  far- 
ther away  they  are  from  Eau  Claire. 

The  effect  of  the  current  orders  system 
has  been  to  shift  milk  production  to  the 
west  and  southwest.  The  orders  have  long 
ago  fulfUled  their  purpose  of  allowing  areas 
with  milk  deficits,  especially  in  the  south- 
west, to  meet  their  regional  demands.  Now. 
however,  the  orders  have  created  milk  sur- 
pluses in  these  areas  and  will  continue  to 
create  more  in  the  future. 

A  uniform  playing  field  must  be  provided 
for  all  the  Nation's  farmers.  To  do  this,  the 
Federal  order  system  should  be  consolidated 
and  its  inadequacies  eliminated. 

That  is  why  I  am  proposing  a  plan  to  es- 
tablish 4  to  8  regions  with  their  own  basing 
points.  These  regions  would  have  a  class  I 
use  of  less  than  60  percent  and  would  l>e  as- 
signed the  same  cost  differentials.  This  will 
efficiently  supply  milk  to  areas  in  need  and 
bring  fairness  back  to  the  order  system. 

Multiple  basing  points  and  fewer  order  re- 
gions will  allow  areas  with  deficit  milk  situa- 
tions to  pay  differentials  calculated  from 
the  nearest  source  of  milk,  not  from  Eau 
Claire.  Wisconsin. 

Under  the  multiple-t>asing  point  plan,  new 
basing  points  will  be  established  in  the  com 
belt  and  northern  plains.  The  com  belt  and 
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Kentucky-Tennessee  exports  will  supply 
southern  deficit  regions  such  as  Florida 
with  enough  fluid  milk.  Fluid  milk  would 
follow  more  common  sense  patterns  and 
manufacturing  milk  availability  would  be 
assured  for  the  upper  midwest. 

USDA  figures  show  imports  into  the 
southem  plains  will  decline  94  percent.  The 
need  for  marketing  from  the  Mid-Atlantic 
region  to  the  Northeast  would  be  eliminated 
if  t>oth  regions  are  established  as  l>asing 
points. 

The  multiple  basing  point  alternative  will 
still  have  the  stabilizing  influence  of  an 
order  system  but  will  lower  differentials 
around  the  country.  This  will  l>e  good  news 
for  consumers.  For  example,  a  six-region 
system  would  lower  consumer  prices  an  av- 
erage of  6  percent  and  CCC  expenditures  19 
percent. 

The  multiple  basing  point  plan  I  have  pro- 
posed will  reduce  the  high  interregional 
milk  marketing  costs  which  plague  the  dairy 
industry  under  the  current  system  and  will 
make  the  milk  industry  more  market-orient- 
ed. 

We  are  entering  into  a  new  era  of  freer 
markets  and  less  government  money  being 
spent  on  agriculture,  including  commodity 
credit  corporation  purchases.  It  is  time  to 
realize  this  and  establish  a  common-sense, 
realistic  plan  that  will  be  accepted  by  all 
producers  in  the  country.  I  t>elieve  the  mul- 
tiple-basing point  concept  is  the  answer.  In 
the  long  run  it  will  give  farmers  and  manu- 
facturing plants  the  fair  prices  they  deserve 
when  rightful  marketshare  is  restored  to 
traditional  dairy  producing  states. 


LETTER  OF  COMMENDATION  TO 
WILLIAM  THOMAS  SKINNER 
OF  THE  U.S.  NAVY 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Mr.  PURSELL.  Mr.  Speaker,  let  me  take  this 
opportunity  to  share  with  my  colleagues  tt>e 
letter  of  commendation  that  or>e  of  my  corv 
stituents.  Ensign  William  Thomas  Skinner  re- 
cently received.  We  cor)gratulate  him  for  his 
efforts 

Letter  op  Commendation 

The  Commander  Naval  Surface  Group 
Western  Pacific,  Commander  Task  Force 
Seventy-Three  and  Commander  Task  Force 
Seventh-Five  takes  pleasure  in  presenting 
William  Thomas  Skinner,  Ensign,  Supply 
Corps,  United  States  Navy  a  Letter  of  Com- 
mendation for  service  as  set  forth  in  the  fol- 
lowing citation: 

"For  outstanding  performance  as  S-4  Divi- 
sion Officer  In  USS  Niagara  FaUs  [AFS  3] 
from  September  1989  to  March  1990  while 
deployed  to  the  Western  Pacific  and  Indian 
Ocean.  Ensign  Skinner  consistently  per- 
formed his  demanding  duties  In  sm  exempla- 
ry and  highly  professional  manner.  Display- 
ing exceptional  skill  and  resourcefulness,  he 
led  his  undermanned  division  in  not  only 
the  fulfillment  of  its  mission  but  in  the 
breaking  of  new  sales  records  for  the  Ship's 
Store.  He  moved  hundreds  of  lifts  as  a 
Flight  Deck  Officer  without  one  l>eing  mis- 
sent  and  set  the  standard  for  performance 
among  the  Junior  officers  on  board,  and 
completed  his  Surface  Warfare  Supply 
Corps    Officer    qualifications    despite    his 
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heavy  workload.  His  diligent  efforts  and  re- 
sourcefulness inspired  all  who  observed  him 
and  contributed  significantly  to  the  success- 
ful accomplishment  of  USS  NIAGARA 
FALLS'  mission.  Ensign  Skiimer's  exception- 
al professionalism,  initiative  and  loyal  dedi- 
cation to  duty  reflected  great  credit  upon 
himself  and  were  in  keeping  with  the  high- 
est traditions  of  the  United  States  Naval 
Service." 

G.L.  Chesbrough. 

Rear  Admiral, 

U.S.  Navy. 


U.S. 


ECONOMIC  ASSISTANCE  TO 
THE  SOVIET  UNION 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  initiated  cor- 
respondence with  the  Department  of  State  on 
June  26,  1 990,  with  respect  to  discussions  be- 
tween President  Gorbachev  and  President 
Bush  on  the  topic  of  United  States  economic 
assistance  to  the  Soviet  Union.  On  August  14, 
1990,  I  received  a  reply  from  Secretary  Baker 
which  outlines  United  States-Soviet  discus- 
sions on  this  topic  during  tfie  course  of  the 
past  year.  The  text  of  the  corresponderKe 
fo<k>ws: 

CoiaaTTKE  ON  Foreign  Atpairs, 
Wathington,  DC,  June  26,  1990. 
Hon.  Jamks  a.  Baker  III, 
Secretary  of  State,  U.S.  Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  I  write  to  ask  some 
questions  with  respect  to  the  recent  Wash- 
ington visit  of  President  Gorbachev. 

Following  this  visit,  there  were  a  number 
of  reports  that  President  Gorbachev  had 
asked  the  United  States  to  provide  forms  of 
economic  assistance  to  the  Soviet  Union. 

My  first  question  is:  Did  President  Gorba- 
chev raise  the  subject  of  U.S.  assistance? 

If  such  a  discussion  occurred,  I  would  like 
to  know  more  atx>ut  the  details.  Specifically: 

What  did  the  Soviet  leader  say  he  needed: 
Credits  or  credit  guarantees;  direct  financial 
assistance:  technical  assistance:  humanitari- 
an assistance:  or  other  assistance? 

What  amounts  of  assistance  were  dis- 
cuosed? 

What  was  the  response  of  the  United 
States  to  the  Soviet  approach  on  assistance 
issues? 

I  appreciate  your  consideration  of  this 
letter  and  look  forward  to  an  early  reply  so 
that  this  issue  can  be  explored  further  in 
July. 

With  l>est  regards. 
Sincerely  yours. 

Lex  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  EaaL 

The  Secretary  of  State, 
Washington,  DC.  August  14,  1990. 
Hon.  Lee  H.  Hamilton, 
Chairmxin,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 
Dear  Lee:  Thank  you  for  your  letter  of 
June  26  requesting  details  on  the  discus- 
sions l>etween  President  Bush  and  President 
Gorbachev  during  the  Washington  Summit 
on  the  subject  of  U.S.  economic  assistance 
to  the  Soviet  Union. 
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Our  high-level  discussions  with  the  Sovi- 
ets on  economic  issues  date  from  the  Wyo- 
ming Ministerial  in  Septemlier  1989.  The 
dialogue  continues  and  to  date  has  covered 
such  topics  as  the  transition  to  a  market 
economy,  the  development  of  competition 
and  competitive  enterprises,  the  develop- 
ment of  modem  financial  structures,  ruble 
stabilization,  and  the  need  for  full  property 
rights. 

At  Malta  in  Decemt>er  1989,  the  President 
told  President  Gorbachev  that  he  would  be 
prepared  to  waive  the  Jackson-Vanik 
Amendment  to  the  1974  Trade  Act  if  the  So- 
viets adopt  and  implement  emigration  legis- 
lation meeting  international  standards. 
Toward  that  end,  we  negotiated  a  Trade 
Agreement  that  was  signed  in  June  1990  and 
are  now  engaged  in  negotiations  with  the 
Soviets  on  a  bilateral  investment  treaty  to 
improve  the  investment  climate  for  U.S.  in- 
vestors in  the  Soviet  Union.  The  President 
also  indicated  at  Malta  a  willingness,  once 
Jackson-Vanik  is  waived,  to  explore  with 
Congress  the  removal  of  the  Marxist-Lenin- 
ist provisions  of  and  the  Stevenson  Amend- 
ment to  the  Export  Import  Bank  Act  and 
the  Byrd  Amendment  to  the  1974  Trade 
Act.  These  provisions  currently  effectively 
deny  access  by  the  Soviet  Union  to  U.S. 
credits  and  loan  guarantees. 

The  President  also  proposed  at  Malta  a 
set  of  specific  proposals  for  technical  coop- 
eration designed  to  help  the  Soviets  identify 
the  issues  Involved  in  adopting  a  market-ori- 
ented economic  strategy  and  to  implement 
such  a  strategy.  Several  of  the  projects  pro- 
posed at  that  time  have  now  been  completed 
and  involved  discussions  with  U.S.  and 
Soviet  government  officials,  non-official 
Soviet  proponents  of  market  reform,  and 
the  U.S.  private  sector.  These  projects  in- 
clude the  following: 

In  Octol)er  1989,  Federal  Reserve  Chair- 
man Greenspan  visited  Moscow  for  discus- 
sions with  Soviet  officials  and  policy 
makers. 

In  February  1990,  the  Department  of 
Commerce  and  the  Small  Business  Adminis- 
tration hosted  a  Soviet  delegation  to  study 
small  businesses  and  how  governments  sup- 
port their  development. 

Also  In  February,  we  hosted  talks  In 
Washington  with  a  Soviet  delegation,  orga- 
nized in  part  by  the  New  York  Stock  Ex- 
change on  the  development  and  regulation 
of  securities  and  commodities  exchanges. 

In  March,  Soviet  Finance  Minister  Pavlov 
and  Gosbank  Chairman  Gerashchenko  met 
with  senior  Administration  officials  and 
with  Congressional  members  on  macroeco- 
nomlc  and  finance  policy  issues. 

In  April,  Council  of  Economic  Advisors 
Chairman  Boskln  visited  the  USSR  to  dis- 
cuss economic  reform  and  technical  coop- 
eration with  Soviet  policy  makers  and 
economists. 

Also  in  April,  the  Bureau  of  Labor  Statis- 
tics signed  a  Memorandum  of  Understand- 
ing with  Soviet  counterparts  to  expand  co- 
operation in  the  development  of  statistical 
data. 

Again  In  April,  CPSU  Central  Committee 
official  Ladygin  led  a  delegation  to  Wash- 
ington for  talks  at  Treasury,  the  Federal 
Trade  Commission  (FTC),  Justice,  and  State 
on  anti-trust  policy.  At  Ladygins  request. 
Justice  and  the  PTC  provided  comments  on 
Soviet  draft  anti-monopoly  legislation. 

At  the  Washington  Summit,  President 
Gorbachev  spoke  about  the  need  for  West- 
em  economic  assistance  to  help  the  Soviet 
Union  make  the  transition  to  a  market-ori- 
ented economy.  He  referred  to  the  need  for 
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financial  assistance  but  did  not  identify  any 
specific  needs  or  figures.  President  Gorba- 
chev also  stressed  the  Soviet  Union's  inter- 
est in  normal  trade  relations  with  the 
United  States.  President  Bush  made  clear 
that  the  United  States  was  prepared  to  offer 
technical  cooperation  to  help  the  Soviet 
Union  move  toward  a  market-based  econo- 
my. Gorl>achev  expressed  interest  in  coop- 
eration of  this  kind,  but  he  was  not  specific 
on  what  technical  cooperation  needs  and 
priorities  he  has. 

Prior  to  the  Houston  Summit,  President 
Gorbachev  wrote  to  the  President  In  his  ca- 
pacity as  host  of  the  Summit,  regarding 
Western  economic  and  financial  assistance 
to  the  Soviet  Union.  This  subject  was  dis- 
cussed at  Houston,  and  the  Summit  part- 
ners agreed  that  technical  assistance  should 
be  provided  now  to  help  the  Soviet  Union 
move  to  a  market-oriented  economy.  The 
Summit  partners  also  noted  that  the  pros- 
pects for  meaningful  and  sustained  econom- 
ic assistance  would  be  Improved  by  further 
Soviet  decisions  to  introduce  more  radical 
steps  toward  a  market-oriented  economy,  to 
shift  resources  substantially  away  from  the 
military  and  to  cut  support  to  nations  pro- 
moting regional  conflict.  They  agreed  to  ask 
the  International  Monetary  Fund,  the 
World  Bank,  the  Organization  for  Economic 
Cooperation  and  Development,  and  the  des- 
ignated President  of  the  European  Bank  for 
Reconstruction  and  Development,  in  consul- 
tation with  the  European  Community,  to 
study  the  Soviet  economy,  make  recommen- 
dations for  its  reform  and  establish  criteria 
for  Western  assistance  that  would  support 
these  reforms.  This  study  should  be  com- 
pleted by  the  end  of  this  year. 

To  follow  up  the  results  of  the  Houston 
Summit,  I  proposed  during  my  meeting  with 
Foreign  Minister  Shevardnadze  in  Paris, 
July  18,  the  expansion  of  technical  coopera- 
tion and  gave  him  a  list  of  additional 
projects  for  consideration.  These  include 
initiatives  such  as: 

Market  Economic  Education  to  provide 
general  economic  education  to  Soviet  offi- 
cials, students,  and  the  general  population. 

Distribution  System  to  explore  the  possi- 
bilities of  using  our  bilateral  transportation 
agreement  to  support  private  sector 
projects,  particularly  in  the  area  of  freight 
transport  by  rail. 

Market  Pricing  and  its  role  in  the  oper- 
ation of  a  market  economy. 

We  will  be  pursuing  this  expansion  of 
technical  cooperation  with  the  Soviets  to 
develop  projects  which  meet  Soviet  needs 
and  Interests  and  which  are  consistent  with 
U.S.  interests. 

The  Soviet  Union  has  approached  the 
United  States  to  request  financial  credit 
guarantees  for  exports  of  U.S.  agricultural 
products.  The  Department  of  Agriculture 
informed  the  Soviets  in  May  that  a  waiver 
of  the  Jackson-Vanik  Amendment  to  the 
1974  Trade  Act  would  be  required  for  the 
Soviets  to  be  eligible  for  such  credits,  which 
in  turn  hinges  upon  passage  by  the  Soviets 
of  their  proposed  emigration  bill. 

I  hope  this  information  will  t>e  useful  to 
you. 

With  t>est  personal  regards. 
Sincerely  yours, 

James  A.  Baker  III. 


UMI 


September  5,  1990 


BETH-EL  HONORS  RABBI 
MYRON  BERMAN 


HON.  THOMAS  J.  BULEY,  JR. 

or  VIKGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  BLILEY.  Mr.  Speaker,  on  Sunday,  Sep- 
tember 9,  1990,  Temple  Beth-El  will  honor 
Rabbi  Myron  Berman  on  the  occasion  of  his 
25th  anniversary  of  service  to  the  congrega- 
tion and  the  Richmond  Jewish  community. 

The  program  will  begin  at  2:30  p.m.  in  the 
sanctuary  and  will  have  several  notable 
speakers,  namely:  Gerakj  Baliles,  former  Gov- 
ernor of  Virginia;  Bishop  Walter  Sullivan;  Most 
Reverend  Father  Constantine  Dombalis;  Dr. 
John  Ruskay,  vice  chancellor  of  the  Jewish 
Theological  Seminary  of  America. 

The  procession  of  all  tfvs  dignitaries  will  pre- 
cede the  program  and  Mr.  Alvin  Lehman, 
president  of  Beth-El,  will  welcome  the  congre- 
gants and  guests.  Other  participants  will  be 
Cantor  Error  Helfman,  the  Beth-El  Choir,  and 
Mr.  Yakov  Tulchinsky,  principal  violist  with  the 
Rchmond  Symphony.  Rabbi  Aaron  Koplin  will 
offer  the  invocation  and  Rabt>i  Joel  Chaizen 
will  deliver  the  benediction. 

A  Holocaust  Torah  will  be  presented  to  the 
temple  commemorating  Rabbi  Berman's  25 
years  of  dedicated  service.  The  presentation 
will  be  made  by  Mrs.  Jack  Fine  and  Mr.  Milton 
J.  Lewis. 

Mr.  Richard  November  will  serve  as  pro- 
gram director,  and  the  program  will  close  with 
a  recessional,  to  be  followed  by  a  reception  in 
the  social  hall. 

Mrs.  Joy  Gerson,  chairman  of  the  tribute 
committee,  noted  that  Dr.  Myron  Berman  has 
been  honored  by  many  religious  and  commu- 
nal organizations. 

It  is  rare  that  a  synagogue  has  the  honor  of 
celebrating  a  Rabbi's  25th  anniversary.  In  the 
long  history  of  Richmond,  this  is  only  the  third 
time  that  a  Rabbi  has  been  so  honored — it  is 
a  first  for  Beth-El. 

Rabbi  Berman  came  to  Temple  Beth-El  in 
August  1965  after  ferving  as  associate  Rabbi 
for  Beth-El  in  Ceddrhurst,  NY  for  7  years.  A 
graduate  of  City  College  in  New  York,  he  re- 
ceived his  MA  and  Ph.D.  from  Columbia  Uni- 
versity. He  is  a  graduate  with  horrors  from  the 
Rabbinical  School  of  the  Jewish  Theological 
Seminary  where  he  also  received  a  BHL  from 
its  seminary  college  as  well  as  a  MHL  and  a 
honorary  DD  degree.  The  first  Rabbi  to  serve 
as  preskJent  of  the  Rkihmond  Area  Clergy  As- 
sociatkjn,  he  received  the  Rk:hmor>d  City  Me- 
dallk)n  for  communal  service  and  later  was 
honored  by  the  National  Conference  of  Chris- 
tians and  Jews.  Recently,  he  received  a  citi- 
zens award  from  the  Henrico  Polk:e  Depart- 
ment. 

He  previously  served  as  chairman  of  the 
tx)ard  of  education  for  the  seaboard  regkxi  of 
the  United  Synagogue  and  partk:ipated  in  the 
Richnrrond's  first  federation-sponsored  mission 
to  Israel.  Subsequently  he  has  led  several 
groups  to  Israel.  Through  his  efforts,  Beth-El 
led  all  congregations  in  the  State  of  Virginia 
for  2  years  in  raising  $100,000  in  Israel  tronds 
at  the  Yom  Kippur  appeal. 

He  is  the  author  of  "Richnrond's  Jewry 
Shabbat  in  Shockoe  1769-76"  and  The  Atti- 


EXTENSIONS  OF  REMARKS 

tudes  of  American  Jews  Towards  East  Euro- 
pean Jewish  Immigration,  1881-1914."  Book 
reviews  by  Rabbi  Berman  have  appeared  in 
the  American  Historical  Review  and  in  the 
Journal  of  American  History  among  ottier  peri- 
odk:als.  He  is  also  the  author  of  numerous  ar- 
ticles as  well  as  the  television  videotape 
which  appeared  over  WCVE,  Jewish  Cun-ents 
in  the  James. 

A  member  of  the  Virginia-Israel  Commis- 
sk>n,  appointed  by  Governor  Baliles,  he  au- 
thored the  introductions  to  both  Holocaust 
curricula  published  by  the  State  of  Virginia, 
and  he  is  also  a  consultant  to  the  State's 
commission  on  social  studies.  Most  recently, 
he  sen/ed  as  a  member  of  the  Henrico  2000 
Committee  whk^h  forecasted  trends  in  educa- 
tion for  the  next  decade. 

Cited  by  Hadassah  Magazine  and  Surround- 
ings as  among  Richmond's  most  influential 
citizens,  he  served  as  chaplain  in  the  United 
States  Air  Force,  serving  in  New  Mexkx)  arKJ 
Japan.  Today  he  serves  as  chaplain  for  tf>e 
Jewish  War  Veterans. 

Rabbi  Berman  and  his  wife,  Ruth,  have  two 
children,  Barrie  and  Gregg,  who  have  recently 
married  and  are  practicing  attorneys. 
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PAMHiY  COUNSELING  SERVICES 
OF  GREATER  MIAMI 


THE  SALVATION  ARMY:  100 
YEARS  OF  GIVING  TO  THE 
PONTIAC-NORTH  OAKLAND,  MI 
AREA 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  Sep- 
tember 11,  1990,  tf>e  Salvatron  Army  will  cele- 
brate 100  years  of  service  in  the  Pontiac- 
North  Oakland,  Ml  area.  From  the  beginning 
this  was  a  military  occupation  that  was  wel- 
comed with  open  arms. 

The  parent  body,  whk:h  celet)rates  its  125th 
anniversary  this  year,  may  be  ttie  most  far- 
reaching  military  organization  in  the  world.  It 
serves  millions  of  people  through  15,000  cen- 
ters and  outposts  in  90  countries. 

The  Salvation  Army  serves  the  whole 
man — and  woman.  Its  volunteers  believe  in  a 
balanced  ministry  that  cares  for  the  needs  of 
both  the  body  and  the  spirit.  As  one  of  tf)em 
put  it,  the  "s"  on  their  uniforms  stand  for 
"soup,  soap,  and  salvation." 

To  me,  their  greatest  virtue  is  their  selfless- 
ness. They  lead  not  only  by  exhortation,  but 
by  example.  It  is  an  army  of  volunteers  that 
join  rrot  to  do  well,  but  to  do  good. 

I  have  seen  army  members  spending  many 
a  cold  Mk:higan  night  raising  ttieir  banners, 
setting  up  kettles  and  ringing  tf>eir  bells  so 
ttiat  tf>e  warm  spirit  of  Christmas  could  be 
shared  by  the  poor  and  homeless. 

The  Salvation  Army  can  be  justifiably  proud 
of  its  100  years  of  servrce  in  the  Pontiac- 
North  Oakland  area,  and  I  hope  ttiat  the 
people  they  serve  can  count  on  many  more 
years  of  ttieir  inspiring  ministry. 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
tfiank  and  commend  ttie  Family  Counseling 
Services  of  Greater  Miami  [FCS],  whk:h  wHI 
fronor  University  of  Miami  preskJent,  Edward 
T.  "Tad"  Foote  II  for  his  dednation  to  ttie 
community,  partKularty  as  chairman  of  ttie 
Miami  Coalition  for  a  Drug  Free  Community. 
This  occasion,  whk:h  will  take  place  on  Sep- 
temt>er  26,  1990,  at  the  BIscayne  Bay  Marri- 
ott, also  serves  to  ttiank  ttie  many  volunteers 
and  dedk^ated  staff  wtro  have  made  ttie 
Family  Counseling  Services  a  success  story 
since  its  founding  in  1917. 

It  is  the  longstanding  goal  of  FCS  to  make 
the  worid  a  t)etter  place  by  going  directly  to 
the  source  of  our  very  being — ttie  family. 
Countless  programs  and  projects  offered, 
such  as  the  Comprehensive  Counseling  Cen- 
ters, Project  Self-Esteem,  Operatron  Main- 
stream, Positive  Start,  AIDS  Educatron  and 
Preventkjn  Project,  Employee  Counseling 
Services  and  Community  Educatron,  focus  on 
the  emotional  and  psychologk^l  as  well  as 
educational  and  health  needs  of  the  family. 

On  behalf  of  the  many  people  who  have 
benefited  from  ttie  selfless  efforts  of  FCS  of 
Greater  Miami,  I  extend  my  heartfelt  apprecia- 
tk>n  to  ttie  folkjwing:  Carl  E.B.  McKenry,  presi- 
dent; Betty  L  Alvarez,  vk»  presklent;  Enx>l  J. 
Simmons,  vk;e  presklent;  Greta  Stwlack,  sec- 
retary; Felix  Castilk),  treasurer;  Larry  E. 
Adams,  Sr.,  Jose  Antonn  Alvarado,  Ph.D., 
Vashti  Armbrister,  Lettie  J.  Bien,  Marilyn  Ce- 
sarano,  Poiklecto  Correa,  O.D.,  John  F.  Cos- 
grove,  Carol  B.  Courslxm,  Elvira  M.  Dopico, 
Ana  Maria  Haar,  Phil  Hamilton,  Jr.,  Davkj 
Kirsh,  M.D.,  James  A.  Long,  Carmen  Morris, 
Van  Myers,  Douglas  L.  Oppenhetmer,  Jose 
Ramon  Rodriguez,  Jose  B.  Sanchez,  Fred 
Sellgman,  M.D.,  Harriette  S.  Sherman,  William 
J.  Sipes,  Jr.,  Anna  A.  Wyctie,  Alliert  L.  Harri- 
ett, as  well  as  the  staff  and  the  countless  vol- 
unteers. 

In  an  age  of  voluntarism,  ttie  Friends  of  the 
Family  is  a  group  of  concerned  indivkkials 
wtiose  contributrons  advance  ttie  meaningful 
accomplishments  of  FCS.  A  nonprofit  agency, 
FCS  strives  to  strengttien  family  ties  in  Dade 
County  through  educatkxial  classes,  groups, 
and  training  seminars  for  professionals.  It 
shoukJ  be  of  great  comfort  to  us  all  to  know 
that  such  an  organization  exists  whk:h  tielps 
people  to  reach  their  best  potential. 

FCS  believes  that  no  one  is  out  of  their 
reach  of  help.  They  care  enough  to  help 
anyone  in  need  of  their  assistance,  from  ttie 
6-year-old  child  wtiose  parents  are  in  ttie 
midst  of  a  bitter  divorce  to  ttie  13-year-oM 
drug  atxjser  to  a  68-year-oM  wkjow  facing  ttie 
fear  of  evKtron  to  ttie  recently  lakl-off  mottier 
of  two  seeking  employment  to  ttie  person  suf- 
fering from  AIDS  and  the  prejudk:e  and  cal- 
lous treatment  that  often  accompanies  ttiis 
disease.  It  is  the  strong  commitment  of  FCS 
of  Greater  Miami  to  combat  ttie  problems  we 
encounter  in  modem  life. 


23484 

TRIBUTE  TO  SAMSTON  (SAM) 
UTTLETON 


EXTENSIONS  OF  REMARKS 

A  VA  CUNIC  FOR  NORTHEAST 
WISCONSIN 


September  5,  1990 


lished  pursuant  to  this  section  no  later  than 
October  1. 1991. 


HON.  MERVYN  M.  DYBAALLY 

or  CAuroRKiA 

nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  today  to 
recognize  the  accomplishments  of  Sam  Little- 
ton, a  tmstee  of  the  Compton  Unified  School 
District  and  a  longtime  friend  wtK>  will  be  hon- 
ored on  September  8,  1990,  for  a  distin- 
guished career  serving  the  people  of  the  31st 
district  and  southern  California  in  the  health 
sector. 

CXjring  his  early  career.  Sam  Littleton 
worked  as  a  mail  carrier  for  the  cities  of  Los 
Angeles  and  Compton  at  various  inten^als  until 
he  became  disabled.  However,  he  did  not  let 
his  disability  dissuade  him  from  continuing  to 
be  a  productive  citizen.  He  enrolled,  in  middle 
age,  at  Compton  Community  College  earning 
an  AA  degree  and  continued  his  college  edu- 
cation at  California  State  University,  Los  An- 
geles wtiere  he  received  his  bachelor  of  arts 
degree  in  1969.  Still  motivated  for  higher  edu- 
cation, he  applied  and  was  accepted  Into  the 
graduate  program  in  social  work  at  UCLA 
where  he  completed  his  studies  for  a  masters 
degree  in  1971. 

Mr.  Littleton's  primary  ambition  was  to 
become  a  social  worker  at  the  new  King/Drew 
Medical  Center  and  he  was  subsequently 
hired  in  April  1972,  1  month  after  the  hospital 
opened  its  doors.  Since  that  time,  he  was  pro- 
moted to  senior  clinical  social  worker  from 
1972  until  present,  he  has  worked  as  the  lone 
social  worker  on  the  evening  shift  in  the  emer- 
gency room  at  King /Drew— a  position  new 
and  unique,  at  the  time,  in  clinical  social  work. 

In  his  assignment,  he  has  assisted  thou- 
sands of  bereaved  and  grieving  families;  as- 
sisted many  homeless  persons  in  finding  shel- 
ter, counseled  many  indivkJuais  ¥«th  sub- 
stance abuse  problems:  women  who  were  vk:- 
tims  of  rape;  eklerty  indivkJuais  who  were  con- 
fused and  dkJ  not  know  their  klentity;  made 
many  home  visits  in  ttie  community  to  assist 
families  in  adapting  to  the  grief  process;  re- 
sponded to  thousands  of  requests  from  inpa- 
tient hospital  units  requiring  social  work  serv- 
«es  during  the  evening  hours  ¥»hen  most 
social  agencies  in  the  community  were  and 
still  are  ctosed.  He  has  been  a  champion  for 
patient  rights  and  utilized  advocacy  as  a  natu- 
ral part  of  his  role  as  a  social  worker. 

His  k)ngevity  in  working  the  evening  shift— 4 
p.rn.  to  12:30  a.m.— for  18  years  is  remarkable 
in  its  own  right  since  tf>e  high  pressure  envi- 
ronment of  ttie  emergency  room/trauma 
center  has  inherent  ctiaracteristrcs  that  lead  to 
staff  burnout.  His  18-year  reign  as  ttie  evening 
social  worker  has  endeared  him  to  many  fami- 
lies, emptoyees.  and  coworkers  at  the  medk»l 
center  and  he  will  be  sorely  missed  upon  Ns 
retirement 


HON.  TOBY  ROTH 

OP  WISCONSIN 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1990 

Mr.  ROTH.  Mr.  Speaker,  today  I  have  intro- 
duced H.R.  5550.  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  a  veterans'  out- 
patient clink:  in  northeast  Wisconsin. 

This  bill  is  the  latest  step  in  my  efforts  to 
improve  the  VA  health  care  system  for  thou- 
sands of  veterans  in  northeast  Wisconsin.  In 
February,  more  than  700  veterans  participated 
in  my  congressk)nal  forum  on  veterans  Issues, 
held  in  Depere.  Wl.  Veterans  Affairs  Secretary 
Derarinski  was  the  featured  guest,  along  with 
leaders  from  national  veterans  organizations 
and  offk:ials  from  the  Department  of  Veterans 
Affairs. 

At  tfie  February  forum,  veterans  Identified 
this  proposed  clinic  as  their  top  priority.  To 
help  build  additional  support,  nwre  than  2,000 
veterans  signed  a  petition  endorsing  the  clinic. 
I  presented  ttieir  petitksn  to  Secretary  Der- 
winskl  in  May. 

Subsequently,  I  have  communicated  regu- 
larly with  Department  offk;ials,  culminating  in  a 
meeting  with  the  Secretary  In  which  he  prom- 
ised priority  attention  to  this  proposal. 

Now  the  time  has  come  to  put  this  proposal 
into  legislation  and  to  ask  the  support  of  my 
colleagues. 

It  Is  vitally  Important  that  we  continue  to 
refine  the  veterans  health  care  system,  to 
meet  the  evolving  needs  of  those  who  have 
sacrificed  to  defend  our  country.  I  know  that 
Secretary  Denwinskl  Is  committed  to  that  goal. 
Enactment  of  this  bill  will  help  fill  a  significant 
need  in  northeast  Wisconsin,  and  I  urge  my 
colleagues  to  study  this  legislation  and  work 
with  me  to  make  this  clink:  a  reality. 

H.R.  5550 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  DEPARTMENT  OF 
VETERANS  AFFAIRS  OUTPATIENT 
CLINIC. 

(a)  In  Oenxral.— To  carry  out  the  recom- 
mendation concerning  the  need  for  a  satel- 
lite outpatient  clinic  in  northeast  Wisconsin 
that  was  made  by  the  Tasli  Force  on  Access 
to  Care  and  Rural  Outreach  of  the  Central 
Region  Office  of  the  E>epartment  of  Veter- 
ans Affairs  in  the  report  of  that  task  force 
that  was  made  in  May  1987,  the  Secretary 
of  Veterans  Affairs  shall  esUblish  and 
maintain  such  an  outpatient  clinic  in  that 
area  for  the  provision  of  outpatient  care  di- 
rectly by  the  Department  of  Veterans  Af- 
fairs. 

(b)  Use  or  Existing  Facilities.— So  that 
medical  care  can  be  provided  through  such 
clinic  in  a  cost-effective  manner  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  seek  to 
locate  the  clinic  at  a  suitable  existing  facili- 
ty that  is  vacant  or  underutilized.  If  such  a 
facility  Is  reasonably  available  and  meets 
the  requirements  of  the  Department  of  Vet- 
erans Affairs. 

(c)  Date  for  Providing  Services.— The 
Secretary  shall  begin  providing  medical 
services  from  the  outpatient  clinic  esUb- 


PUT  OIL  COMPANY  WINDFALL 
PROFITS  TO  WORK  FOR  U.S. 
TAXPAYERS 


HON.  PAUL  L  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  today  I  am 
introducing  leglslatk>n  to  resolve  Xaxpayer 
anger  over  two  of  our  most  pressing  prob- 
lems: Price  gouging  by  major  oil  companies, 
and  the  cost  of  the  savings  and  loan  cleanup. 

My  bill  would  save  taxpayers  billk>ns  of  dol- 
lars in  savings  and  loan  cleanup  costs  by  rein- 
stating the  old  windfall  profits  tax  on  oil  com- 
panies and  dedicating  the  proceeds  to  the 
Resolution  Trust  Corporation. 

By  providing  as  much  as  $15  billk>n  a  year 
for  the  savings  and  loan  cleanup  we  will  also 
be  saving  taxpayers,  and  future  generatk>ns, 
hur>dreds  of  billions  in  Interest  rate  costs  for 
the  cleanup. 

Mr.  Speaker,  American  consumers  are  al- 
ready paying  billions  of  dollars  In  unjustified 
windfall  profits  to  the  multinational  oil  compa- 
nies, which  are  Increasingly  owned  by  Middle 
Eastern  interests,  as  a  result  of  tf>e  crisis  in 
the  Mkldle  East  and  the  resulting  near  dou- 
bling in  oil  prices.  It  is  tinr>e  we  put  those  funds 
to  work  for  the  taxpayer. 

I  woukj  like  to  share  with  my  colleagues  a 
summary  of  my  bill  and  an  explanation  of  how 
it  operates.  As  our  colleagues  meet  with  the 
administration  at  Andrews  Air  Force  Base  I 
hope  they  will  incorporate  this  proposal  into 
the  bipartisan  budget  agreement 

BENEFITS 

A  windfall  profrts  tax  raises  substantial  reve- 
nues without  Imposing  any  additional  burden 
on  average  taxpayers.  It  uses  definitions  and 
mechanisms  from  prior  law  whk;h  are  well  un- 
derstood, easy  to  Implement,  and  above  all, 
fair.  It  turns  adversity  into  an  asset.  It  enables 
us  to  pay  for  a  signifk:ant  portton  of  the  S&L 
cleanup  today  rather  than  running-up  hun- 
dreds of  billons  of  dollars  of  Interest  for  our 
children  to  pay. 

REVENUES 

More  than  $15  billion  a  year  would  be 
raised  by  a  windfall  profits  tax  assuming  an  oil 
price  of  $30/barrel  and  thus  a  windfall  of 
$8.50/t>arrel  and  a  tax  rate  of  60  percent  of 
the  windfall  (the  mkJpoint  between  the  rates 
on  major  oil  companies  and  irtdependents). 
Between  1980  and  1988  (when  the  original 
windfall  profits  tax  was  repealed)  it  raised  $60 
billion,  with  a  high  of  more  than  $22  billkxi  In 
1962.  This  could  pay  for  the  entire  savings 
and  loan  cleanup  In  less  than  a  decade.  In  ad- 
ditkin,  for  every  dollar  the  price  of  oil  rises 
over  $30/barTel  an  extra  $3  billion  is  generat- 
ed. 

EFFECT  ON  FUTURE  OH.  PRODUCTION  AND 
EXPLORATION 

None  since  the  market  price  of  oil  Is  still 
below  the  base  price  of  "new"  oil.  In  addition, 
even  If  the  market  price  dkl  rise  above  the 
base  price,  the  tax  rate  on  new  oil  is  relatively 
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low  and  producers  would  still  receive  more 
than  twice  as  mucti  for  each  barrel  as  they  did 
only  a  few  months  ago,  more  than  enough  of 
an  incentive  to  keep  drilling. 

IMPACT  ON  OIL  PRICES  AND  CONSUMERS 

None  since  it  only  taxes  windfall  profits  and 
the  oil  companies  do  not  have  the  at)ility  to 
raise  the  price  of  oil  above  the  level  set  by  the 
cartel.  Consumers  are  already  paying  higher 
prices,  it  is  up  to  us  to  recapture  part  of  the  oil 
companies'  windfall  profits.  As  recent  events 
have  amply  demonstrated,  oil  prices  only 
rachet  up.  While  companies  always  pass  in- 
creases in  wholesale  prices  along  to  consum- 
ers, they  rarely,  if  ever,  pass  along  decreases. 

Eourrv 
The  last  boom  and  bust  in  the  economy  of 
Mne  oil  patch  is  responsible  for  a  significant 
portion  of  ttie  cost  of  the  savings  and  loan 
crisis.  Reinstating  the  windfall  profits  tax  will 
have  a  leveling  effect  on  the  economy  of  ttie 
Southwest  arKJ  will  relieve  taxpayers  of  some 
of  the  cost  of  resolving  the  thriift  crisis. 

MECHANISM 

The  windfall  profits  tax  divides  all  oil  into 
three  tiers:  Tier  I  ("old"  oil).  Tier  II  (oil  from 
stripper  wells  and  the  Naval  Petroleum  Re- 
serve) and  Tier  III  ("new"  oil  and  expensive  to 
extract  heavy  and  tertiary  oil). 

A  tax  is  imposed  on  the  difference  between 
Mne  actual  sales  price  and  a  t>ase  or  reasona- 
ble price  established  before  the  oil  cartel 
started  manipulating  supplies  and  prices.  Tier  I 
has  the  lowest  base  price,  while  tier  III  has 
the  highest  base  price.  Base  prices  are  adjust- 
ed quarterly  for  inflation,  and  tier  III  new  oil  re- 
ceives a  special  adjustment  2  percent  above 
the  rate  of  inflation. 

Tier  I  windfall  profits  are  taxed  at  a  higher 
rate  than  tier  II  or  tier  III  windfall  profits.  Tier  I 
and  tier  II  windfall  profits  of  small  independent 
producers  are  also  taxed  at  a  lower  rate  than 
the  windfall  profits  of  major  multinational  oil 
companies. 
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EXAMPLE  WTTH  OIL  AT  $30/BARREL 

Tier  III  (new)  oil  is  not  taxed  at  all  because 
the  base  price  is  above  ttie  sales  price.  For 
Tier  II  oil,  the  windfall  is  $30-$26.25  or  $3.75/ 
barrel,  major  producers  pay  a  tax  of  60  per- 
cent of  that  windfall  ($2.25/barrel)  and  inde- 
pendents pay  a  tax  of  30  percent  of  their 
windfall  ($1.13/ban^el).  For  Tier  I  (old)  oil,  the 
windfall  is  $30-$21.50  or  $8.50/barrel,  major 
producers  pay  a  tax  of  70  percent  of  that 
windfall  ($5.95/barrel),  and  independents  pay 
a  tax  of  50  percent  of  their  windfall  ($4.25/ 
barrel). 


HON.  C.  THOMAS  McMILLEN 

or  KARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
this  week  I  joined  with  26  of  my  distinguished 
colleagues  in  the  House  of  Representatives  in 
adding  our  names  to  an  amicus  curiae  brief 
prepared  by  our  distinguished  former  col- 
league and  long-time  chairman  of  the  Judici- 
ary Committee,  Peter  Rodino.  The  issue  con- 
cerns a  dispute  between  an  American  auto- 
mobile distribution  company  in  Maryland  and 
Toyota,  the  Japanese  automobile  manufactur- 
er. 

In  1987,  the  distributor,  Mid-Atlantic  Toyota 
of  Glen  Bumie,  MD,  was  attempting  to  hold  on 
to  its  contract  to  distribute  Toyotas  in  Mary- 
land, Pennsylvania,  Virginia,  West  Virginia, 
Delaware,  and  the  District  of  Columtxa.  It 
thought  its  dispute  to  tt>e  Congress  and  this 
led  Toyota  to  extend  the  contract,  but  not 
before  Toyota  had  inserted  an  astounding 
paragraph.  In  essence,  Mkj-Atlantic  Toyota 
was  forced  to  agree  that  they  would  not  "di- 
rectly or  indirectly,  take  any  political  actions  at 
the  \ocai.  State  or  Federal  levels  that  are  con- 
trary to  any  tMJSiness  objectives  of  Toyota." 

This  gag  order  in  effect,  is  an  intrusion  into 
the  public  process  of  our  Government  The 
amicus  curiae  brief  that  I  have  joined  asks  a 
Federal  court  to  remove  this  interference  with 
an  American  firm's  first  amendment  rights.  If 
Toyota's  efforts  succeed,  the  right  of  a  con- 
stituent to  petition  the  Congress  would  have 
been  violated  and  greatly  reduced,  t  urge  my 
colleagues  to  support  us  in  this  matter  by 
addir>g  their  names  of  the  amicus  curiae  twlef. 

Mr.  Speaker,  I  will  include  in  my  remarks, 
the  entire  amicus  curiae  brief  and  the  names 
of  my  colleagues  who  have  already  joined  in 
this  action. 

As  of  12  noon  on  August  3,  1990,  the  fol- 
lowing Members  have  agreed  to  support  the 
amicus  brief: 

Hon.  Frank  J.  Guarini. 

Hon.  Howard  Berman. 

Hon.  Ben  Jones. 

Hon.  Charles  Wilson. 

Hon.  Marcy  Kaptur. 

Hon.  Bruce  A.  Morrison. 

Hon.  Jack  Brooks. 

Hon.  Edolphus  Towns. 

Hon.  Benjamin  Gilman. 

Hon.  Helen  Bentley. 

Hon.  Benjamin  Cardin. 

Hon.  Nancy  Pelosi. 

Hon.  Edward  Feighan. 

Hon.  John  G.  Rowland. 

Hon.  Thomas  E.  Petri. 

Hon.  Sonny  Callahan. 

Hon.  John  Conyers,  Jr. 

Hon.  Bob  Livingston. 

Hon.  Jiu  Long. 

Hon.  Nick  Joe  Rahall  II. 

Hon.  Bob  McEwen. 

Hon.  Bill  Lehman. 

Hon.  Robert  Torricelu. 

Hon.  Nkx  Mavroules. 

Hon.  Robert  Roe. 

Hon.  BiuY  Tauzin. 
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[In  the  VS.  District  Court,  Central  District 
of  California.  No.  90-3504  (JOD)] 

Frederick  R.  Weismam,  an  Ihdivisoal, 
Frederick  Weismah  Cokpaht,  a  Dela- 
ware    CORPORATIOIf,     ARD     MID-ATLAMTIC 

Totota  Distributors,  Inc.,  a  Delaware 
Corporation,  PLAiNnrrs,  v.  Toyota 
Motor  Sales,  U.S.A..  Inc.,  a  Calitornia 
Corporation,  defendant 

motion  for  leave  to  file  a  memorandum 
amicus  curiae  and  memorandum  amicus 
curiae  in  support  of  the  plaintiffs' 
motion  for  a  preliminary  injunction 
This  Motion  is  filed  by  XX  Members  of 
Congress,  each  of  whom  is  a  duly  elected 
legislator  now  serving  in  the  United  States 
House  of  Representatives.  The  office  of 
each  movant  is  described  in  detail  in  Exhibit 
A.  We  seek  leave  to  file  this  Memorandum 
amicus  curiae  to  stress  the  importance  of 
the  First  Amendment  Right  of  Petition  to 
the  Congress  and  the  American  people. 
WhUe  we  fully  support  the  plaintiffs'  ef- 
forts to  secure  their  individual  rights  to 
communicate  with  Congress,  we  are  equally, 
if  not  more,  concerned  with  the  protection 
of  the  right  of  Congress  to  receive  commu- 
nications from  the  plaintiffs  and  others,  a 
right  that  is  essential  to  the  maintenance  of 
representative  democracy.  Our  interests  are 
different  than  those  of  the  plaintiffs,  and 
wtiile  our  views  complement  and  support 
theirs,  our  memorandum  seeks  to  inform 
the  Court  of  certain  aspects  of  the  law,  his- 
tory and  role  of  the  First  Amendment  that 
are  of  unique  importance  to  us  as  Members 
of  Congress.  We  therefore  ask  the  Court  to 
grant  this  Motion  and  accept  this  Memoran- 
dum as  part  of  its  consideration  of  the 
plaintiffs'  motion  for  a  preliminary  injunc- 
tion. 

We  have  received  consent  from  counsel 
for  the  plaintiffs  [and  counsel  for  the  de- 
fendants] to  file  this  Motion  and  the  accom- 
panying Memorandum.  We  therefore  move 
this  Court  to  accept  and  consider  this 
Memorandum. 

PRESERVATION  OF  AN  ABSOLUTE,  UNWAIVABLB 
RIGHT  TO  COMMUNICATE  FREELY  WITH  CON- 
GRESS IS  ESSENTIAL  TO  THE  MAINTENANCE  OF 
A  REPRESENTATIVE  FORM  OF  GOVERNMENT 

The  "gag  provision"  at  issue  in  this  case 
would,  if  enforced,  preclude  the  Mr.  Weis- 
man  and  his  companies  from  communicat- 
ing with  Congress  in  any  manner  that 
Toyota  considers  "contrary  to  [its]  business 
interests."  That  restriction  is  extraordinari- 
ly broad  and.  to  the  best  of  our  knowledge, 
unprecedented.  The  provision  represents  a 
shocking  assertion  of  private  power  to  inter- 
fere in  the  public  process  of  governance.  In 
our  view  the  provision  is  facially  inconsist- 
ent with  the  history,  purpose  and  imple- 
mentation of  the  First  Amendment.  It  also 
represents  a  sutistantial  threat  to  the  ability 
of  Congresss  to  carry  out  Its  constitutional 
function  of  legislating  for  the  welfare  of  the 
American  people. 
A.  The  Right  of  Petition  in  Our  Constitution 

Was  Intended  to  Preserve  Full.  Free  and 

Unihibited  Access  to  Congress 

The  First  Amendment  not  only  guaran- 
tees "freedom  of  speech,"  it  specifically 
guarantees  "the  right  of  the  people  peace- 
ably to  assemble,  and  to  petition  the  Gov- 
ernment for  a  redress  of  grievances."  While 
"freedom  of  speech"  has  often  l)een  the 
object  of  Judicial  interpretation,  the  "right 
of  petition"  has  rarely  been  litigated.  The 
alisence  of  litigation  is  no  indication  of  any 
diminished  importance  of  this  right.  It  Is. 
instead,  an  indication  of  the  unquestioned 
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Importance  of  the  right  and  a  testament  to 
the  rarity  o(  efforts  to  interfere  with  the  ex- 
ercise of  the  right. 

The  "right  of  petition"  was  not  bom  in 
the  United  States,  but  finds  its  roots  deep  in 
our  English  common  law  tradition.  King 
John  guaranteed  his  subjects  the  right  of 
petition  in  1215  when  he  agreed  to  the 
Magna  Carta.  One  of  the  central  provisions 
of  that  covenant,  found  in  clause  61  of  the 
original  version,  established  a  council  of  25 
barons  who  were  guaranteed  the  right,  on 
behalf  of  all  the  king's  subjects,  to  advise 
the  king  if  he  was  "any  respect  delinquent 
toward  any  one  or  transgress  any  article"  of 
the  Magna  Carta.  King  John,  in  a  royal 
tone  weU  known  to  the  English  barons, 
agreed  that  if  any  such  delinquency  were 
"shown  to  four  barons  of  the  aforesaid 
twenty-five  barons,  those  four  barons  shall 
come  to  us  ...  to  explain  to  us  the  wrong, 
asking  that  without  dealy  we  cause  this 
wrong  to  be  redressed."  Magna  Carta,  clause 
61  of  the  original  version,  as  reprinted  in  C. 
Stephenson  &  F.  Markham,  Sources  of  Eng- 
lish Constitutional  History  (Harper  &  Bros. 
New  York  1937)  at  125. 

The  English  kings  were,  unfortunately, 
not  always  ready  to  stand  behind  King 
John's  promise.  After  a  series  of  punish- 
ments inflicted  by  their  predecessors  on  pe- 
titioners for  the  King's  redress,  William  and 
Mary  were  required  to  acknowledge  in  1688 
that  "[lit  is  the  right  of  the  subjects  to  peti- 
tion the  King,  and  all  commitments  and 
prosecutions  for  such  petitioning  are  ille- 
gal."  SUtute  of  1  Wm.  &  Mary,  Sess.  2,  c.2 
(1688). 

The  importance  of  the  right  of  petition 
was  recognized  in  colonial  America.  Eng- 
land's failure  to  consistently  recognize  this 
right  was  one  of  the  colonists'  complaints 
that  led  to  the  Declaration  of  Independ- 
ence. In  its  very  first  resolution,  the  first 
Continental  Congress  adopted  the  first 
American  Bill  of  Rights,  including  in  it  our 
own  version  of  William  and  Mary's  promise: 

"(T]he  inhabitanU  of  the  English  Colo- 
nies in  North  America,  by  the  immutable 
laws  of  nature,  the  principles  of  the  English 
constitution,  and  the  several  charters  or 
compacts,  have  the  following  Rights: 
•  •  •  •  • 

"That  they  have  a  right  peaceably  to  as- 
semble, consider  of  their  grievances,  and  pe- 
tition the  King:  and  that  all  prosecutions, 
prohibitory  pnKlamations.  and  commit- 
ments for  the  same  are  illegal." 

It  was  from  these  established  roots  that 
the  First  Amendment  grew.  The  Framers 
did  not  invent  a  new  right  in  1791,  they 
acted  only  to  confirm  what  had  been  the 
right  of  our  English  ancestors  for  centur- 
ies—the right  freely,  openly  and  without 
fear  of  punishment  to  communicate  with 
the  Qovemment. 
B.  Congress  Has  Repeatedly  Legislated  to 

Insure  Open  And  Undeterred  Access  From 

the  People  to  The  Legislature 

The  First  Amendment  guarantee  of  an  un- 
fettered "right  of  petition"  has  not  always 
been  respected  by  the  Government,  but  the 
Congress  has  repeatedly  acted  to  insure 
that  the  lines  of  communication  between  it 
and  the  people  remain  open.  President  Taft 
issued  an  Executive  Order  prohibiting  feder- 
al employees  from  testifying  directly  to 
Congress.  (Ex.  Order  No.  1142)  Congress  re- 
sponded with  a  law  Intended  to  guarantee 
that  government  employees  had  the  same 
right  to  access  to  Congress  that  the  First 
Amendment  guaranteed  to  other  citizens. 
Section  6  of  the  Post  Office  Appropriations 
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Bill  of  1912  provided  that  "[t]he  right  of 
persons  employed  in  the  civil  service  of  the 
United  States  •  •  *  to  petition  Congress,  or 
any  Member  thereof,  or  to  furnish  informa- 
tion to  either  House  of  Congress,  or  to  any 
committee  or  member  thereof,  shall  not  be 
denied  or  interfered  with."  (Ch.  389,  \  6,  37 
SUt.  539,  555)  The  purpose  of  the  bill  was 
plainly  stated  by  Congressman  Rouse: 

"Mr.  Chairman,  all  of  us  are  familiar  with 
what  is  known  as  the  'gag  rule';  the  officers 
of  the  Government,  the  employees  of  every 
department  are  by  this  rule  denied  that 
right  which  is  given  them  by  the  Constitu- 
tion. •  •  •  This  bUl  also  gives  to  the  employ- 
ees •  •  •  the  right  to  present  their  griev- 
ances to  Congress  or  any  member  thereof. 
*  *  *  This  provision  simply  places  all  em- 
ployees on  the  same  f(x>tlng  with  all  other 
American  citizens,  which  should  never  have 
been  otherwise,  and  restores  to  them  the 
rights  guaranteed  by  the  Constitution."  (48 
Cong.  Rec.  5080) 

That  provision  remains  a  part  of  the  law 
to  this  day.  (5  U.S.C.  $  7211) 

At  least  three  other  congressional  actions 
evidence  the  public  Importance  of  Insuring 
open  communications  with  Congress.  Sec- 
tion 1505  of  Title  18  makes  It  a  crime  to 
"corruptly  *  *  *  Intimidate,  or  Impede  any 
witness  *  •  •  in  connection  with  any  inquiry 
or  investigation  being  had  by  either  House, 
or  any  committee  of  either  House."  Section 
192  of  Title  2  punishes  false  testimony 
before  Congress.  The  Civil  Service  Reform 
Act  of  1978  contained  a  provision  making 
the  Improper  dismissal  of  "whistleblower"  a 
prohibited  personnel  practice.  5  U.S.C. 
i  2302(b)(8).  Each  of  these  laws  is  designed, 
at  least  in  part,  to  insure  that  Congress  can 
be  informed  by  those  who  are  aware  of  the 
facts  that  Congress  must  know  to  protect 
the  public  interest. 

C.  Unfettered  Communications  Between  the 
People  and  the  Congress  is  Essential  to  Ef- 
fective Legislation  in  the  Interests  of  all 
the  People 

In  most  First  Amendment  cases  the  focus 
Is  on  the  rights  of  the  Individual  to  speak 
out  In  the  face  of  governmental  restraint.  In 
most  First  Amendment  cases  the  courts  are 
called  upon  to  guarantee  the  rights  of  Indi- 
viduals that  may  be  threatened  by  opposi- 
tion from  the  majority.  That  traditional  sit- 
uation is  not  present  in  this  case.  What  is  at 
issue  here,  in  our  view.  Is  not  merely  an 
Issue  of  individual  freedom,  but  an  issue  of 
Insuring  a  collective  right  essential  to  the 
maintenance  of  a  representative  democracy. 

Although  the  "right  of  petition"  finds  its 
roots  in  an  effort  to  guarantee  individuals 
access  to  their  sovereign,  that  modem  free- 
dom also  serves  to  insure  an  informed  legis- 
lative process.  When  our  Nation  was  young- 
er and  smaller,  legislators  were  "full  time  " 
farmers,  businessmen,  lawyers  and  doctors 
and  "part  time"  public  servants.  Today 
being  a  Member  of  Congress  is  a  full-time, 
year-round  Job.  Each  of  us  depends  on  full, 
frank  and  open  communications  with  our 
constltuents  and  other  citizens  to  inform  us 
so  we  can  legislate  In  the  public's  best  Inter- 
est. The  First  Amendment  guarantee  of  the 
""right  to  petition"  Is  the  lynchpln  of  this  es- 
sential communication.  Toyota's  "gag  provi- 
sion" threatens  that  lynchpln. 

We  have  pointed  out  how  Congress  has 
legislated  on  several  occasions  to  Insure 
open  communications  between  the  people 
and  the  Government.  But  sensitivity  to  the 
central  importance  of  this  communications 
is  not  limited  to  the  Legislative  Branch. 
President  Wilson  recognized  the  importance 
of  communications  with  Congress: 
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"It  is  the  proper  duty  of  a  representative 
body  to  look  diligently  into  every  affair  of 
government  and  to  talk  much  about  what  it 
sees.  It  is  meant  to  be  the  eyes  and  the 
voice,  aoid  to  embody  the  wisdom  and  will  of 
its  constituents.  Unless  Congress  have  and 
use  every  means  of  acquainting  itself  .  .  . 
and  unless  Congress  both  scrutinize  these 
things  and  sift  them  by  every  means  of  dis- 
cussion, the  country  must  remain  In  embar- 
rassing crippling  Ignorances  of  the  very  af- 
fairs which  it  is  most  important  that  it 
should  understand  and  direct.  The  inform- 
ing function  of  Congress  should  be  preferred 
even  to  its  legislative  function."  W.  Wilson, 
Congressional  Government  at  303  (emphasis 
added). 

The  courts  have  also  recognized  the  Im- 
portance of  open  communications  with  Con- 
gress. In  McGrain  v.  Daugherty,  273  U.S. 
135  (1927).  the  Supreme  Court  noted  that: 

"'[a]  legislative  body  cannot  legislate 
wisely  or  effectively  in  the  absence  of  infor- 
mation respecting  the  conditions  which  the 
legislation  is  intended  to  affect  or  change; 
and  where  the  legislative  body  does  not 
itself  possess  the  requisite  information— 
which  not  infrequently  is  true— recourse 
must  be  had  to  others  who  possess  it."  273 
U.S.  at  174-75.  See  also  Barenblatt  v.  United 
StaUs.  380  U.S.  109,  111  (1958). 

The  fact  that  the  "right  to  petition"  guar- 
antees the  flow  of  Information  to  Congress 
as  well  as  from  the  indirHdual  was  expressly 
recognized  by  the  court  in  Osbom  v.  Penn- 
sylvania-Delaware Serv.  Station,  499 
F.Supp.  553,556(1980): 

"The  objective  of  the  "right  to  petition  " 
clause  is  not  merely  to  guarantee  the  oppor- 
tunity for  seeking  redress  *  *  *  It  is  also  de- 
signed to  provide  some  assurance  that 
public  decision-makers  will  be  sufficiently 
Informed  to  carry  out  their  function." 

Because  the  "right  to  petition"  is  both  a 
private  and  a  public  right,  protection  of  this 
First  Amendment  freedom  Is  especially  im- 
portant. 

D.  The  Toyota  "Gag  Provision"  Threatens 
Effective  Communication  With  Congress 
and  Should  be  Held  Invalid  and  Unen- 
forceable as  a  Contract  Against  Public 
Policy  and  the  Constitution 
We  are  well  aware  that  the  "gag  provi- 
sion" in  this  case  does  not  arise  from  any 
governmental  action,  but  Is  found  in  a  pri- 
vate contract  between  two  parties,  both  of 
whom  may  be  considered  substantial  eco- 
nomic entities.  Nonetheless  we  urge  the 
Court  to  hold  that  the  "right  of  petition"  is 
too  important  to  all  the  people  to  be  bar- 
gained away  or  waived  by  some  of  the 
people.  In  this  case  one  of  the  parties  to  the 
contract  now  seeks  judicial  relief  from  its 
agreement,  but  that  fact  in  our  view  should 
not  control  the  Court's  decision.  There  are 
some  things  the  law  cannot  let  private  par- 
ties agree  to  do.  We  need  not  explain  this 
fundamental  proposition  to  this  Court,  for 
the  Court  Is  more  fully  informed  on  the 
legal  concept  than  we  are.  But  we  urge  the 
court  to  recognize  the  fundamental  impor- 
tance to  all  of  us  in  insuring  totally  open 
communications  with  the  arms  of  Govern- 
ment. 

We  doubt  that  any  court  would  enforce  a 
private  contract  under  which  one  party 
bound  itself  not  to  testify  in  court  on  pain 
of  economic  punishment.  Not  only  would 
such  provision  fail  to  Insulate  a  witness 
from  contempt  or  perjury  charges,  we  do 
not  believe  a  court  would  countenance  impo- 
sition of  damages  on  someone  who  broke  a 
promise  to   "stand  silent"  and  instead  came 
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forward  with  pertinent  evidence.  That  re- 
fusal to  enforce  a  private  agreement  should 
be  the  reaction  in  this  case  as  well. 

In  our  view  the  existence  of  congressional 
subpoena  power  does  not  alter  the  adverse 
consequences  of  the  Toyota  "gag  provision." 
While  we  are  confident  that  a  congressional 
subpoena  would  override  any  private  agree- 
ment not  to  testify,  the  Court  should  appre- 
ciate the  fact  that  Congress  rarely  resorts  to 
subpoenas  to  obtain  information.  Our  histo- 
ry and  tradition  is  to  rely  primarily  on  vol- 
untary testimony,  not  compulsory  process. 
Moreover,  unless  Congress  is  first  informed 
of  the  existence  of  a  problem,  it  has  no  basis 
to  issue  a  subpoena  to  obtain  Information. 
The  Toyota  "gag  provision"  thus  has  the 
consequence  of  cutting  off  the  basic  infor- 
mation Congress  would  need  to  know  before 
it  could  initiate  any  formal  inquiry.  More- 
over, subpoenas  can  only  be  issued  by  com- 
mittees and  individual  Members  of  Congress 
depend  almost  entirely  on  voluntary  com- 
munications initiated  by  the  public  for  aqui- 
sition  of  the  basic  information  we  need  in 
order  to  perform  our  public  duties. 

We  see  no  valid  reason  for  a  court  to  le- 
gitimize a  private  contract  such  as  the  one 
in  issue  here.  No  individual  has  a  legitimate 
right  to  attempt  to  muzzle  another  party  in 
iXs  communications  with  Congress.  No  indi- 
vidual has  a  right  to  seek  to  keep  Congress 
from  becoming  informed  about  matters  of 
public  interest.  While  there  may  be  few  ab- 
solutes in  the  law,  we  submit  that  the  rule 
we  urge  is  an  exception  to  that  general  prin- 
ciple. It  is  essential  to  the  concept  of  repre- 
sentative government  that  all  individuals 
are  free,  at  all  times  and  under  all  circum- 
stances, to  communicate  with  Congress.  Our 
Constitution  requires  it  and  our  collective 
welfare  demands  it.  We  urge  this  Court  to 
clearly,  plainly  and  promptly  declare  that 
"gag  provisions"  such  as  the  one  involved  in 
this  case  are  unlawful,  void  and  repugnant, 
to  our  laws  and  our  Constitution. 

CONCLUSION 

For  the  reasons  stated  we  urge  the  Court 
to  grant  the  plaintiffs'  Motion  for  a  Prelimi- 
nary Injunction  and  declare  the  Toyota 
"gag  provision"  void  and  unlawful  as  a 
matter  of  public  policy. 

Respectfully  submitted. 


Counael  for  AmicL 


SENSE-OP-CONGRESS  RESOLU- 
TION THAT  THE  UNITED 
STATES  SHOULD  TAP  THE 
STRATEGIC  PETROLEUM  RE- 
SERVE 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

IN  THC  HOUSE  OP  REPRESENTATIVES 

Wedjieaday,  September  5,  1990 

Mr.  TAUKE.  Mr.  Speaker,  today  t  am  intro- 
ducing a  resolution  expressing  the  sense  of 
the  Congress  that  the  President  should  direct 
the  Department  of  Energy  to  take  all  of  the 
administrative  steps,  including  prequallfying  of 
bidders,  for  the  use  of  the  strategic  petroleum 
reserve  [SPR],  and  that  the  President  should 
authorize  a  drawdown  of  the  SPR  in  coordina- 
tion with  other  countries  hoMing  their  own 
strategic  stockpiles  of  crude  oil,  such  as 
Japan  and  West  Germany. 

Last  winter  we  learned  a  painful  lesson 
wtien  prices  of  heating  oil  doubled  and  pro- 
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pane  prices  tripled  in  December  1 989  in  large 
part  because  of  unexpected  demand  from  un- 
anticipated record  cold  weather  arid  low  ir>- 
ventories  going  into  the  winter  heating 
season.  I  am  afrakj  we  may  be  about  to 
endure  the  same  hardships  yet  again,  unless 
corrective  actions  are  taken  now  to  avoid 
them. 

While  a  snapshot  of  the  oil  supply  situation 
taken  today  indicates  that  supplies  are  ade- 
quate, storm  clouds  are  on  the  horizon.  Given 
the  lead  time  involved  in  coordinating  a  draw- 
down of  the  SPR  with  our  allies  and  ttien 
going  through  the  administrative  procedures 
associated  with  using  the  SPR,  prudency  dic- 
tates that  we  err  on  the  side  of  caution  and 
begin  taking  steps  leading  to  a  modest  draw 
down  of  the  SPR,  as  recommended  by  many 
notable  errargy  analysts. 

The  SPR  presently  contains  over  590  mil- 
lion barrels  of  crude  oil  in  salt  caverns  on  the 
gulf  coast  in  Texas  and  Louisiana.  U.S.  tax- 
payers have  invested  over  $20  billion  in  tnjild- 
ing  the  facilities  and  filling  them  with  oil.  The 
SPR  contains  the  equivalent  of  800  days  of 
United  States  imports  of  oil  from  Iraq  and 
Kuwait  based  on  the  average  rate  of  730.000 
barrels  per  day  at  which  we  purch2ised  oil 
from  those  two  countries  in  the  first  5  months 
of  1990.  Once  the  remaining  oil  tankers  which 
were  loaded  with  Iraqi  and  Kuwaiti  oil  before 
the  August  2.  1990  Iraq  invasion  of  Kuwait 
and  ttie  subsequent  United  States  and  U.N. 
embargoes  arrive  in  the  United  States  in  the 
next  few  weeks,  the  United  States  will  need  to 
draw  down  commercial  and  Government 
stockpiles  of  oil  in  order  to  meet  likely 
demand  for  oil  this  winter  and  possibly  into 
next  year. 

Oil,  particularly  with  market  changes  in  tfie 
1980s,  acts  like  a  fungible  commodity.  As 
American  consumers  learned  the  hard  way 
last  month,  the  price  of  refined  petroleum 
products  like  gasoline  and  heating  oil  is  deter- 
mined by  world  supply  and  demand,  and  thus 
by  world  events.  The  United  States  is  not  an 
island  unto  itself  when  it  comes  to  oil.  Thus, 
we  should  t>e  paying  careful  attention  to  ttie 
forecasts  that  supplies  couU  be  very  tiglit  by 
the  erKJ  of  the  year  and  into  next  year,  even 
with  the  increased  production  coming  from 
Saudi  Arabia,  Venezuela,  and  other  oil  produc- 
ing countries. 

The  New  York  Times  of  August  31,  1990, 
ran  an  article  based  on  an  interview  with  a 
senior  official  of  the  International  Energy 
Agency  in  which  the  offk:ial  stated  that  the 
wortdwide  shortage  of  oil — based  on  current 
demand  in  excess  of  current  production — 
could  rise  to  more  than  500.000  barrels  per 
day  in  December.  An  lEA  official  is  quoted  as 
saying  that  such  a  shortfall  is  unmanageable 
wittKHit  use  of  strategic  oil  reserves.  These 
warnings  were  confirmed,  albeit  guised  In  dip- 
lomatic language,  in  the  lEA  communique 
Issued  following  the  meeting  of  the  lEA  board 
of  governors  later  on  August  31 . 

Section  161  of  the  Energy  Policy  and  Con- 
servation Act  of  1975  authorizes  the  draw- 
down of  the  SPR  if  the  President  finds  that  it 
is  required  by  a  severe  energy  supply  interrup- 
tion. The  law  defines  such  an  interruption  as 
one  whk^h  is,  or  is  likely  to  be,  of  significant 
scope  and  duration  arid  of  an  emergency 
nature,  which  may  cause  adverse  ecorvxnic 
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impact  on  national  safety  or  the  national 
economy,  and  which  results,  or  is  likely  to 
result,  from  an  interruption  in  the  supply  of  im- 
ported petroleum  products,  or  from  sabotage 
or  an  act  of  God.  I  believe  that  the  current  sit- 
uation meets  ttie  criteria  in  ttie  law  arxl  the 
Department  of  Energy  concedes  as  much. 

For  example,  the  Northeast-Midwest  Corv 
gressional  Coalition  Issued  a  report  done  by 
Its  research  institute  whk:h  found  that  a  50 
percent  increase  In  annual  average  retail 
costs  for  petroleum  products  would  increase 
oil  costs  In  Iowa  by  an  estimated  $1.16  billion, 
or  $250  more  per  person  each  year.  Similar 
and  in  some  cases  greater  increases  are  esti- 
mated for  other  States.  The  adverse  econom- 
ic impact  from  large  oil  price  increases,  par- 
ticularly given  the  softness  in  the  economy  al- 
ready, is  self-evident.  The  sense  of  Congress 
resolution  I  am  Introducing  puts  the  Congress 
formally  on  record  as  concluding  that  the  cur- 
rent energy  situation  and  that  projected  for 
the  near  future  constitute  a  severe  energy 
supply  interruption  within  ttie  meaning  of  ttie 
law. 

In  conclusion,  the  policy  of  the  United 
States  as  declared  in  section  151  of  ttie 
Energy  Policy  and  Conservation  Act  of  1 975  is 
that  the  purpose  of  the  SPR  is  to  reduce  ttie 
impact  of  disruptions  in  supplies  of  petroleum 
products.  The  Energy  lnformatk)n  Administra- 
tion has  advised  the  Congress  through  its 
daily  energy  situation  analysis  reports  ttiat 
there  Is  a  gross  world  oil  disruption  in  excess 
of  4  million  barrels  per  day,  only  800,000  t>ar- 
rels  per  day  of  whk^h  was  offset  in  August  As 
noted  eariier,  white  increased  production  else- 
where is  Increasing,  it  could  very  well  not  be 
enough.  Secretary  of  Energy  James  D.  Wel- 
kins spoke  to  the  lEA  in  Paris  on  May  30, 
1989.  and  urged  other  lEA  members  to  txilld 
their  own  SPR's  for  use  eariy  in  a  supply  dis- 
ruption. Earty  use  has  long  been  U.S.  policy 
as  set  by  the  Congress  and  as  advocated  by 
the  executive  branch,  including  ttie  current 
Secretary  of  Energy.  The  resolution  I  am  intro- 
ducing today  reaffirms  that  important  tenet  of 
U.S.  energy  policy  which  is  vital  to  the  protec- 
tion of  the  national  economy. 


A  NEW  POLICY  FOR  THE 
PERSIAN  GULP 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOI7SE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  during  the 
last  month,  I  have  had  a  number  of  conversa- 
tions with  my  fellow  Members  from  both  sides 
of  ttie  aisle  about  events  in  ttie  Persian  Gulf. 
In  my  years  In  Congress,  I  have  never  seen 
such  strong  bipartisan  support  for  a  Presiden- 
tial initiative  In  the  foreign  policy  area.  Presi- 
dent Bush's  swift  and  decisive  response  to 
the  Iraqi  invasKm  of  Kuwait  has  earned  him 
ttie  praise  of  Democrats  and  Republnans,  fib- 
erals  and  conservatives. 

Perhaps  ttie  one  thing  lacking  in  this  initia- 
tive has  t>een  a  comprehensive  statement  of 
America's  policy  objectives.  Yesterday,  Secre- 
tary Baker  appeared  before  ttie  House  For- 
eign Affairs  Committee  to  give  us  such  a 
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statement.     It    was    clear,     straightforward, 
thoughtful,  and  persuasive. 

Secretary  Baker's  statement  describes 
what's  at  staKe  in  this  crisis,  what  our  goals 
are,  and  how  we  plan  to  achieve  those  goals. 
I  commerKi  it  to  any  of  my  colleagues  who 
want  a  clear  statement  of  America's  policy  In 
ttie  Persian  Gulf,  aruj  ask  that  it  be  reprinted 
in  the  Record. 

America's  Stakx  in  ths  Persiam  Gult 
Crisis 

(Statement  by  Hon.  James  A.  Baker  III) 

Mr.  Chairman.  Meml)ers  of  the  Commit- 
tee: I  have  come  here  today  to  speak  to 
you— and  through  you  to  the  American 
people— about  the  conflict  in  the  Persian 
Oulf  and  what  it  means  for  the  United 
States. 

I  would  like  to  use  my  statement  today  to 
place  this  crisis  in  a  larger  context.  The 
entire  world  has  mobilized  to  redress  aggres- 
sion against  a  smaU  country  in  a  distant 
place.  Already,  we're  paying  higher  prices 
when  we  pull  up  to  the  local  gas  pump.  And 
thousands  of  our  finest  young  men  and 
women  now  stand  guard  in  the  heat  of  the 
Persian  Gulf. 

The  President  has  made  It  plain  we  have  a 
straightforward  responsibility  to  the  Ameri- 
can people:  Openly  and  clearly,  we  have  a 
duty  to  state  what  Is  at  stake  as  a  result  of 
Saddam  Hussein's  invasion  of  Kuwait.  We 
have  a  duty  to  tell  our  people  what  our  im- 
mediate goals  are  in  this  conflict.  And  we 
have  a  duty  to  explain  how  we  plan  to 
achieve  those  goals  in  order  to  further  our 
long-run  interests  in  the  Gulf  and  beyond. 

TRX  STAKES 

Let  me  start  by  disctissing  what's  at  stake. 

First,  Iraq's  unprovoked  aggession  is  a  po- 
litical test  of  how  the  post-Cold  War  world 
will  work.  Amidst  the  revolutions  sweeping 
the  glol>e  and  the  transformation  of  East- 
West  relations,  we  stand  at  a  critical  junc- 
ture in  history.  The  Iraqi  invasion  of 
Kuwait  is  one  of  the  defining  moments  of  a 
new  era— an  era  full  of  promise  but  also  one 
replete  with  new  challenges.  While  the  rules 
of  the  road  developed  during  the  Cold  War 
did,  in  the  end.  preserve  East- West  peace  in 
Europe,  the  task  now  is  to  buUd  an  enduring 
peace  that  is  global  in  scope,  not  limited 
Just  to  E^urope  and  not  rooted  in  confronta- 
tion and  tension. 

If  we  are  to  build  a  stable  and  more  com- 
prehensive peace,  we  must  respond  to  the 
defining  moments  of  this  new  era,  recogniz- 
ing the  emerging  dangers  lurking  before  us. 
We  are  entering  an  era  in  which  ethnic  and 
sectarian  identities  could  easily  breed  new 
violence  and  conflict.  It  is  an  era  in  which 
new  hostilities  and  threats  could  erupt  as 
misguided  leaders  are  tempted  to  assert  re- 
gional dominance  before  the  ground  rules  of 
a  new  order  can  be  accepted. 

Accordingly,  we  face  a  simple  choice:  Do 
we  want  to  live  in  a  world  where  aggression 
is  made  less  likely  because  it  is  met  with  a 
powerful  response  from  the  international 
community,  a  world  where  civilized  rules  of 
conduct  apply?  Or  are  we  willing  to  live  in  a 
world  where  aggression  can  go  unchecked, 
where  aggression  succeeds  t>ecause  we 
cannot  muster  the  collective  will  to  chal- 
lenge it? 

Sadly.  Saddam  Hussein's  attack  on 
Kuwait  wlU  not  be  the  last  act  of  aggression 
that  international  society  will  face.  So  long 
as  ruthless  aggressors  remain,  the  reality  of 
international  life  is  that  such  predatory  de- 
signs will  emerge  from  time  to  time.  But  the 
current  crisis  is  a  first  opportunity  to  limit 
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such  dangers,  to  reinforce  the  standards  for 
civilized  l>ehavior  found  in  the  United  Na- 
tions Charter,  and  to  help  shape  a  more 
peaceful  international  order  built  on  the 
promise  of  recent  trends  in  Europe  and  else- 
where. We  must  seize  this  opportunity  to  so- 
lidify the  ground  rules  of  the  new  order. 

Second,  from  a  strategic  standpoint,  we 
must  show  that  intimidation  and  force  are 
not  successful  ways  of  doing  business  In  the 
volatile  Middle  East— or  anywhere  else.  The 
combination  of  unresolved  regional  con- 
flicts, turbulent  social  and  political  changes, 
weapons  of  mass  destruction,  and  much  of 
the  world's  energy  supplies  makes  the 
Middle  East  particularly  combustible.  No 
one  is  immune  from  conflicts  in  the  Middle 
East.  And  no  one  can  feel  safe  when  the 
danger  of  war  escalating  in  the  Middle  East 
is  so  high. 

If  we  want  to  encourage  peaceful  change 
and  preserve  the  security  of  all  our  friends 
in  the  area,  we  must  remain  a  reliable  part- 
ner for  peace.  We  must  help  demonstrate 
that  Saddam  Hussein's  violent  way  is  an 
anachronism,  not  the  wave  of  the  future. 

Third,  and  perhaps  most  obviously,  what 
is  at  stake  economically  is  the  dependence 
of  the  world  on  access  to  the  energy  re- 
sources of  the  Persian  Gulf.  The  effects  on 
our  economy  and  our  people  are  already 
being  felt.  But  this  is  not  al>out  increases  in 
the  price  of  a  gallon  of  gas  at  your  local 
service  station.  It  is  not  Just  a  narrow  ques- 
tion of  the  flow  of  oil  from  Kuwait  and  Iraq. 
It  is  at>out  a  dictator  who  acting  alone  and 
unchallenged  could  strangle  the  global  eco- 
nomic order,  determining  by  flat  whether 
we  all  enter  a  recession,  or  even  the  dark- 
ness of  a  depression. 

A  sustained  oil  price  spiral— similar  to 
what  happened  in  1973  and  again  in  1979— 
could  easily  cause  higher  inflation  and  in- 
terest rates  worldwide,  sending  us  all  into  a 
sustained  recessionary  slide.  The  burden 
could  l)ecome  particularly  great  for  the  new 
democracies  of  Eastern  Europe,  threatening 
to  undo  the  revolutions  of  1989.  It  would 
also  be  painfully  felt  in  the  poorer  countries 
of  Central  America,  South  Asia,  and 
Africa— threatening  those  who  are  now  em- 
bracing market-oriented  reforms  and  striv- 
ing to  improve  living  standards  for  their  Im- 
poverished millions. 

Simply  put.  these  are  the  stakes  raised  by 
Iraq's  invasion  against  Kuwait.  How  have 
we  and  the  international  community  re- 
sponded to  them? 

OUR  OBJECTIVES 

For  the  United  States,  the  President  has 
identified  four  immediate  goals: 

One.  the  Immediate,  complete,  and  uncon- 
ditional withdrawal  of  all  Iraqi  forces  from 
Kuwait  as  mandated  in  United  Nations  Se- 
curity Council  Resolution  660; 

Two.  the  restoration  of  Kuwait's  legiti- 
mate government; 

Three,  the  protection  of  the  lives  of  Amer- 
ican citizens  held  hostage  by  Iraq,  twth  in 
Iraq  and  in  Kuwait;  and 

Pour,  a  commitment  to  the  security  and 
stability  of  the  Persian  Gulf. 

Our  strategy  is  to  lead  a  global  political  al- 
liance to  isolate  Iraq— politically,  economi- 
caly,  and  mUitarlly.  In  this  way,  we  aim  to 
make  Iraq  pay  such  a  high  price  for  its  ag- 
gression that  It  will  be  forced  to  withdraw 
from  Kuwait  and  release  Americans  and 
others  held  hostage.  This  in  turn  will  allow 
the  restoration  of  Kuwait's  legitimate  gov- 
ernment. It  will  also  improve  the  opportuni- 
ties for  long-term  security  and  stability  in 
the  Persian  Gulf  in  a  way  that  builds  on  the 
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unprecedented  international  consensus  that 
has  already  l>een  formed. 

mPLEMEMTING  THE  STRATECT 

Our  strategy  has  moved  on  two  mutually- 
supporting  tracks  toward  these  aims.  Let  me 
summarize  our  efforts. 

Diplomatically,  we  have  worked  from  the 
l>eginning  to  foster  a  coordinated  interna- 
tional response  to  Iraq's  aggression.  The  re- 
sults have  been  extraordinary  and  unprece- 
dented. Five  unanimous  United  Nations  Se- 
curity Council  resolutions  have  been  passed. 
And  Iran  is  now  isolated. 

We  are  gratified  by  the  responsible  and 
productive  work  we  have  been  able  to  un- 
dertake with  the  other  Permanent  Mem- 
l)ers— Britain,  Prance,  the  Soviet  Union,  and 
the  People's  Republic  of  China— as  well  as 
the  support  the  Arab  League  and  the  Non- 
Aligned  Movement  have  provided. 

In  particular,  the  Soviet  Union  has  proven 
a  responsible  partner,  suggesting  new  possi- 
bilities for  active  superpower  cooperation  in 
resolving  regional  conflicts.  The  President 
will  work  to  further  strengthen  our  ties  of 
partnership  when  he  meets  President  Gor- 
bachev in  Helsinki  this  Sunday.  In  taking 
the  long  view,  we  should  remember  what 
this  conflict  would  have  looked  like  if  old- 
style  zero-sum  thinking  was  still  driving 
Soviet  policy  in  the  Oulf. 

NATO,  the  EC.  and  the  West  European 
Union  have  pitched  in  magnificently.  Our 
NATO  ally,  Turkey,  should  also  be  singled 
out  for  its  fast,  effective,  and  courageous  co- 
operation. Finally,  a  broad  regional  coali- 
tion—including Egypt,  Saudi  Arabia, 
Kuwait,  the  Gulf  states,  and  Syria— have 
done  much  to  foster  international  cohesion. 

In  this  regard,  let  me  make  a  larger  point: 
From  the  early  days  of  this  Administration, 
we  have  made  a  concerted  effort— with  our 
friends  in  Asia  and  Europe,  with  the  Sovi- 
ets, and  with  organizations  like  NATO  and 
the  EC— to  focus  on  the  explosive  dangers 
inherent  in  regional  conflicts.  In  response  to 
Iraq's  invasion,  we  have  drawn  upon  the 
new  international  ties  l>eing  shaped  by  this 
strategy. 

The  Kuwaitis  themselves  deserve  our  com- 
passion and  respect.  They  have  suffered  a 
brutal  invasion,  their  country  pillaged,  their 
lives  traumatized.  There  has  been  a  tragic 
loss  of  life,  and  thousands  of  Kuwaitis  have 
fled  to  neighlwring  states,  escaping  in  many 
cases  with  only  the  clothes  on  their  l>ack. 

The  Kuwaitis,  however,  are  fighting  back 
heroically.  They  are  not  collaborating  with 
the  Iraqi  occupiers.  All  elements  of  Kuwaiti 
society— from  religious  conservatives  to  sec- 
ular lil>erals— have  voiced  support  for  the 
restoration  of  the  government.  An  indige- 
nous Kuwaiti  resistance  has  emerged.  It  car- 
ries on  the  struggle  against  Iraqi  aggression 
from  inside  Kuwait.  Moreover,  the  govern- 
ment of  Kuwait  in  exile  is  providing  finan- 
cial aid  to  support  our  military  effort  and  to 
help  alleviate  economic  disruptions  that 
have  occurred  In  such  states  as  Egypt. 

In  short.  Kuwait  has  l>een  occupied,  not 
conquered. 

The  political  coalition,  bound  by  the  prin- 
ciple that  Saddam  Hussein  must  be  denied 
the  fruits  of  aggression,  has  created  an  eco- 
nomic embargo  under  UN  auspices  that  is 
solidly  in  place.  Iraq's  import-dependent 
economy  is  t>eglnning  to  feel  the  strain,  and 
international  pressures  will  continue  to 
grow  over  time  as  shortages  mount.  Sanc- 
tion busters  may  l>e  tempted  by  the  lure  of 
financial  profits,  but  Security  Council  Reso- 
lution 665  which  permits  enforcement  by 
appropriate  means  should  ensure  that  Iraq's 
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opportunities  to  export  its  oil  and  import 
key  materials  will  be  severely  constrained 
over  time. 

Saddam  Hussein's  aggression  has  exacted 
a  broad  range  of  economic  costs  for  cotm- 
tries  across  both  the  region  and  globe.  The 
destruction  of  the  Kuwaiti  economy  by 
Iraqi  invaders  has  caused  major  economic 
dislocations  for  our  friends  in  the  region, 
notably  Egypt  and  Turkey.  Other  countries 
with  fragile  economies,  especially  in  Eastern 
Europe,  are  bearing  heavy  costs.  The  need 
to  offset  the  burden  of  our  own  military  ef- 
forts must  also  be  addressed. 

As  the  President  announced  last  Thurs- 
day, we  have  initiated  an  action  plan  to 
meet  these  needs.  Our  friends  around  the 
world  are  responding.  Saudi  Arabia  is  meet- 
ing a  large  share  of  the  fuel  costs  for  this 
effort.  And  other  Gulf  states  are  providing 
fuel  and  financial  resources  to  the  affected 
states. 

The  President  has  also  asked  Secretary 
Brady  and  myself  to  go  to  key  nations  in 
the  Gulf,  Europe,  and  Asia  to  help  mobilize 
and  coordinate  the  international  effort.  We 
will  attempt  to  ensure  that  the  costs  and  re- 
sponsibilities are  shared  equitably  and  that 
our  various  efforts  complement  one  an- 
other. The  aim  is  to  address  the  vital  needs 
of  affected  parties  and  to  maintain  the  soli- 
darity of  the  international  coalition. 

Time  can  be  on  the  side  of  the  interna- 
tional community.  Diplomacy  can  be  made 
to  work. 

On  the  military  track,  over  twenty-five 
countries  are  now  supplying  men  and  mate- 
riel in  support  of  the  Security  Council  reso- 
lutions. US  military  objectives  are  to  deter 
an  Iraqi  attack  on  Saudi  Arabia  and  to 
insure  the  effective  implementation  of  the 
United  Nations  sanctions.  Our  military 
forces  are  also  there  to  protect  American 
lives  and  to  provide  an  effective  and  decisive 
military  response  should  Iraq  escalate  its 
aggression  to  active  combat  with  the  multi- 
national force. 

Once  the  present  danger  passes,  however, 
we  must  not  let  lt«  lessons  go  unheeded.  We 
have  a  responsibility  to  assure  the  American 
people  that  a  decade  from  now,  their  sons 
and  daughters  will  not  be  put  in  Jeopardy 
because  we  faUed  to  work  toward  long-run 
solutions  to  the  problems  of  the  Gulf. 

The  historic  international  consensus  we 
have  built  can  become  a  solid  foundation  for 
successfully  meeting  our  immediate  objec- 
tives and  building  a  safer  future.  It  can 
foster  a  future  Gulf  environment  that  will 
protect  our  interests  and  help  us  avoid 
having  to  make  this  kind  of  massive  diplo- 
matic and  military  effort  again. 

In  the  long  run,  we  seek  a  stable  Gulf  in 
which  the  nations  of  that  region  and  their 
peoples  can  live  in  peace,  free  of  the  fear  of 
coercion.  We  seek  a  region  in  which  change 
can  occur  and  legitimate  security  concerns 
can  be  preserved  peacefully.  And  we  seek  a 
region  in  which  energy  supplies  flow  freely. 

We  will  need' to  work  together  with  gov- 
ernments in  the  Gulf  and  outside  of  it  to 
build  a  more  durable  order.  We  will  want  to 
ensure  that  our  friends  in  the  area  have  the 
means  to  deter  aggression  and  defend  them- 
selves, making  it  less  necessary  to  send 
American  men  and  women  to  help  them. 
And  we  will  work  with  the  rest  of  the  re- 
gional and  international  community  to  pre- 
vent further  Iraqi  expansionism  as  well  as 
Iraqi  efforts  to  acquire  and  produce  weap- 
ons of  mass  destruction. 

Resolution  of  today's  threat  should  also 
become  a  springboard  for  a  sustained  inter- 
national effort  to  curb  the  proliferation  of 
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chemical,  biological,  and  nuclear  weapons 
and  ballistic  missiles  in  the  region  and  else- 
where. It  can  become  a  springboard  for  re- 
vived efforts  to  resolve  the  conflicts  which 
lie  at  the  root  of  such  proliferation,  includ- 
ing the  festering  conflict  between  Israel  and 
its  Palestinian  and  Arab  neighbors. 

It  is  not  enough  to  demonstrate  that  ag- 
gression and  intimidation  don't  pay;  we 
must  show  that  a  pathway  to  reconciliation 
and  peace  does  exist,  and  that  it  can  be 
found  with  good  will  and  good  faith  on  all 
sides. 

THE  IMPUCATIONS  FOR  AlIZRICA'S  SOU  IM  THX 
WOKU) 

Mr.  Chairman,  let  me  conclude  by  placing 
Saddam  Hussein's  invasion  of  Kuwait  in  his- 
torical perspective. 

For  over  four  decades,  the  central  fact  of 
international  relations  was  the  conflict  be- 
tween East  and  West.  The  Cold  War  rever- 
berated across  the  globe,  affecting  everyone 
everywhere.  Much  of  America's  foreign 
policy  was  either  driven  by,  or  derivative  of, 
our  efforts  to  contain  Stalinist  aggression. 

Now,  the  central  dispute  of  the  post-war 
period— the  East-West  conflict  over  the 
future  of  Europe— has  been  transformed. 
Last  year's  people  power  revolutions  in  Cen- 
tral and  Eastern  Europe  swept  away  the  dic- 
tatorships of  the  past.  In  their  place,  the 
people  are  finding  freedom.  Europe  is  be- 
coming whole  and  free,  and  Germany  will 
be  united  in  peace  and  freedom. 

An  enlightened  Soviet  leadership  has  en- 
couraged peaceful,  democratic  change  as 
the  only  legitimate  road  to  progress.  This 
Administration  has  actively  engaged  the 
new  thinkers  and  reformers  in  the  Soviet 
Union.  Together,  we  are  finding  common  in- 
terests that  will  unite  East  and  West.  Part- 
nership is  replacing  conflict. 

As  I  have  said  many  times  before,  Ameri- 
ca's role  in  this  sea  change  In  world  politics 
is  straightforward:  We  must  leave  behind 
not  only  the  Cold  War  but  also  the  conflicts 
that  preceded  it. 

And  this  is  why— as  the  President  has  said 
from  the  outset— Iraq's  aggression  caimot 
stand. 

The  line  in  the  sands  of  Arabia  is  also  a 
line  in  time.  By  crossing  into  Kuwait, 
Saddam  Hussein  took  a  dangerous  step  back 
in  history.  Maybe  he  thought  the  world 
would  consider  Kuwait  expendable,  that  we 
would  think  of  it  as  Just  a  small,  faraway 
country  of  which  we  knew  and  cared  little. 
Possibly  he  remembered  the  1930s  when  the 
League  of  Nations  failed  to  respond  effec- 
tively to  Mussolini's  aggression  against  Ab- 
yssinia, what  is  today  Ethiopia.  Clearly, 
Saddam  Hussein  thought  his  crime  would 
pay. 

But  the  world  has  decided  otherwise.  He 
must  not  be  allowed  to  hold  on  to  what  he 
stole. 

The  President  has  made  our  position 
clear:  The  world  must  stand  united  to 
defend  the  principles  enshrined  in  the 
United  Nations  Charter. 

In  this  effort,  America  must  lead  and  our 
people  must  understand  that.  We  remain 
the  one  nation  that  has  the  necessary  politi- 
cal, military,  and  economic  Instruments  at 
our  disposal  to  catalyze  a  successful  collec- 
tive response  by  the  international  communi- 
ty. 

Geographically,  we  stand  apart  from 
much  of  the  world,  separated  by  the  Atlan- 
tic and  the  Pacific.  But  politically,  economi- 
cally, and  strategically,  there  are  no  oceans, 
and  in  a  world  without  oceans,  a  t>olicy  of 
isolationism  is  no  option  at  all.  Only  Ameri- 
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can   engagement  can  shape   the   peaceful 
world  our  people  so  deeply  desire. 

We  believe  this  coordinated  and  compre- 
hensive international  isolation  of  Iraq  is  the 
only  peaceful  path  to  meeting  the  objectives 
set  by  the  President.  Our  efforts  will,  how- 
ever, take  time  and  that  is  what  we  ask  most 
of  the  American  people:  Stand  firm.  Be  pa- 
tient. And  remain  united  so  that  together 
we  can  show  that  aggression  does  not  pay. 


LITTLE  HAVANA  AND  HIALEAH 
PALM  CENTER  INSTITUTES 


HON.  HEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  5, 1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Cuban  American  National  Council  [CNC]  has 
had  yet  another  success  in  the  area  of  educa- 
tion. The  Little  Havana  and  Hialeah  Palm 
Center  Institutes  were  created  and  adminis- 
tered by  ttie  CNC  in  conjunction  with  the 
Dade  County  Public  Schools.  The  institutes 
serve  as  an  alternative  to  existing  middle 
schools,  ttieir  goal  being  to  prepare  students 
to  return  to  the  regular  classroom  with  the 
academic  and  social  slcills  needed  to  succeed. 
The  institutes  help  those  students  wtw  have 
encountered  difficulties  In  the  traditional 
school  setting  because  of  a  lack  of  motivation 
and  personalized  attention.  The  programs  of- 
fered are  directed  to  assist  students  wtrase 
school  performance  Is  affected  by  limited  Eng- 
lish proficiency,  problems  of  acculturation,  pro- 
longed absence  from  school,  excessive  at>- 
senteeism  and  lack  of  educational  continuity, 
problems  of  socialization  and  t)ehavior,  emo- 
tional and  family  difficulties,  and  the  need  to 
work. 

The  institutes  provide  small  group  and  indi- 
vidualized academic  instructions  for  students 
from  the  6th  through  10th  grades.  A  ratio  of 
six  teachers  and  a  full-time  counselor  to  every 
100  students  assures  indepth  counseling  at- 
tention, as  well  as  ensuring  academic  success 
for  those  students  identified  "at-risk"  of  drop- 
ping out  of  school  before  graduation. 

A  school  of  choice,  the  institutes  require 
that  students  demonstrate  a  personal  commit- 
ment to  excel  academically.  More  importantly, 
their  parents  or  guardians  must  share  the 
commitment  and  express  ttieir  willingness  to 
help  in  educationally  related  programs.  Such 
parent/family  participation  is  expected.  State- 
ment of  their  express  awareness  of  tt>e  signifi- 
cant educational  opportunity  being  offered 
must  be  made  t>y  students  and  parents  alike. 
I  woukJ  like  to  extend  special  tftanks  to 
CNC's  Board  of  Directors;  Guarione  M.  Diaz, 
president;  Agustin  de  Goytisoto,  chairman; 
Allna  E.  Becker,  secretary;  Maria  Acosta, 
treasurer  WHfredo  Allen;  AHna  Antor>etti;  An- 
tonio L.  Argiz;  Enrique  Bak>yra;  Laurence  Ba- 
tista-Falla;  Nelson  Benedkx);  Marta  Bequer 
Annie  Betancourt;  Elva  Collazo;  Frederico 
Costales;  Rita  Di  Martino;  Albert  E.  Dotson; 
Nancy  Dreicer;  Jorge  Escak>na;  Zulima 
Fart>er  Marcek)  FemarKlez-Zayas;  Virx^nt 
Forte;  Juan  Galan;  Margarita  Garcia;  Mario 
Goderich;  Sara  C.  Gomez;  Pedro  Jose  Greer, 
Jr.;  Alma  Guerra;  Jose  Manuel  Hernandez; 
Antonio  Jorge;  Ada  M.  Kirt)y;  Carmeia  Lacayo; 
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Ivan  Uorente;  Sergio  Masvidal;  Marta  Miyares; 
Beatriz  Olivera;  Jose  S.  Prince;  Rene  Rocha; 
Angel  Rodriguez;  Jorge  Salazar;  Celia  Suarez; 
Frank  Torano;  Barton  Udell;  Mario  Vizcaino; 
Raul  Yzaguirre;  and  Tere  Zubizaneta. 

As  a  great  supporter  of  education,  I  extend 
my  sincerest  appreciation  to  the  Cuban  Ameri- 
can National  Council  for  ttieir  latest  effort  to 
advance  ttie  cause  of  education  in  Dade 
County. 


CHARLIE  SMITHS  VISIT  TO  THE 
SOVIET  UNION 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  bring  the 
House's  attention  to  a  journey  Chariie  Smith, 
of  Pittsfield,  will  undertake,  beginning  on  Sep- 
tember 15,  1990. 

Charlie  will  be  traveling  with  "Bridges  for 
Peace,"  a  grassroots  organization  with 
branches  in  the  United  States  and  the  Soviet 
Union.  Ttie  group  brir>gs  American  and  Soviet 
citizens  together,  in  the  hope  of  progress 
toward  peace  and  greater  mutual  understand- 
ing. His  delegation  will  visit  Moscow,  and  then 
move  on  to  the  cities  of  Kiev,  Lvov,  and 
Olessa  in  the  Ukraine.  At  the  same  time, 
other  Bridges  for  Peace  delegatk>ns  will  visit 
Russia  and  the  Baltic  Republics. 

Charlie  is  the  former  mayor  of  my  home- 
town of  Pittsfield  and  an  executive  of  ttie 
Krofta  Water  Co.  As  a  talented  political  leader, 
a  resourceful  businessman  and  a  humanitari- 
an wtK)  has  devoted  his  life  to  fielping  people 
in  western  Massachusetts  and  around  the 
world,  he  is  an  ideal  representative  of  our 
region. 

He  will  visit  ttie  Soviet  Union  at  a  crucial 
point  in  United  States-Soviet  relations  and 
Soviet  history  as  a  wtwle.  The  Soviet  Union  is 
undertaking  an  epic  reform  in  virtually  all 
areas.  Its  leaders  arxj  citizens  are  making  dra- 
matic changes  in  polrcies  ranging  from  eco- 
nomic planning,  to  foreign  affairs,  to  farm 
policy,  to  relations  between  Soviet  Republics. 
As  this  process  continues,  citizens  of  both  the 
United  States  and  the  U.S.S.R.  are  doing  their 
best  to  bring  down  the  walls  whk:h  divided  us 
for  so  kxig. 

The  Bridges  for  Peace  mission,  dedicated  to 
international  peace  and  understanding,  is  an 
important  part  of  that  process.  Today,  I  offer 
Chartie  my  congratulations  for  his  role  in  help- 
ing build  a  stable  peace,  and  I  give  him  my 
t)est  wishes  and  sincere  tiopes  for  a  success- 
ful journey.  I  ask  the  wtiole  House  to  join  me. 


A  TRIBUTE  TO  SISTER  KIART 
EDITH  KNEBLEWSKI 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  5, 1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  have  the 
privilege  today  of  congratulating  an  outstand- 
ing citizen  of  ttie  State  of  Michigan,  Sister 
Mary  Edith  Kneblewski,  on  her  75  anniversary 
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as  a  Sister  of  Mercy.  There  was  a  special 
service  heW  in  her  honor  at  the  St.  Francis 
Catholic  Church  on  August  21,  1990.  Immedi- 
ately following  the  service.  Sister  Mary  Edith 
joined  all  of  her  friends  for  a  potluck  dinner 
hekj  in  the  St.  Francis  gymnasium. 

Sister  Mary  Edith,  one  of  17  children,  was 
bom  in  1897,  in  Traverse  City,  Ml.  She  was 
baptized  in  the  old  St.  Francis  Church  where 
she  remains  an  adherent  member.  Over  a 
period  of  56  years.  Sister  Mary  Edith  served 
as  a  teacher,  principal,  and  administrator  in 
area  Catholic  schools.  Stie  then  continued  her 
devotion  to  a  life  of  service  as  a  chaplain  for 
the  sick  at  kxal  hospitals  and  convalescent 
homes,  as  well  as  serving  communk>n  to  area 
sick  people  in  their  homes. 

At  the  age  of  92,  Sister  Mary  Edith  has  no 
plans  to  retire.  She  occasionally  visits  the  sick 
in  Detroit  area  hospitals  as  well  as  helps  care 
for  ttie  older  sisters  at  ttie  Mercy  Mother 
House.  She  also  finds  time  to  visit  the  infirm, 
helps  feed  stroke  victims,  and  read  to  ttie 
blind. 

Sister  Mary  Edith  is  a  warm,  thoughtful,  and 
attentive  friend.  She  is  loved  and  respected  by 
tier  colleagues,  students,  and  friends.  Sister 
Mary  Edith  has  made  a  positive  impression  on 
people  of  all  faiths  who  have  been  affected  by 
her  presence  throughout  the  years. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  In  honoring  Sister  Mary 
Edith  Kneblewski  with  congratulations  on  her 
75th  anniversary  as  a  Sister  of  Mercy.  I  ap- 
plaud Sister  Mary  Edith  for  her  outstanding 
lifetime  achievements  and  for  serving  as  a 
role  model  and  a  friend  to  her  community. 


September  5,  1990 


NEW  SCIENCE  AND  SPACE 
MUSEUM 


TESLA'S  134TH  BIRTHDAY 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1990 

Mr.  GEKAS.  Mr.  Speaker,  it  is  fitting  that  as 
America  celetxates  ttie  reopening  of  Ellis 
Island  as  a  museum  of  our  heritage,  we  tionor 
an  immigrant  wtio  contributed  much  to  this 
country.  He  was  a  distinguished  scientist  and 
inventor,  Nikola  Tesla.  Teste's  134th  birttidate 
was  this  summer,  July  1 1 . 

In  1856  Nikola  Tesla  was  bom  in  Sert)ia, 
wtHch  is  now  Yugoslavia.  He  emigrated  to  ttiis 
country  at  ttie  age  of  28.  He  was  ahead  of  his 
time  as  a  scientist  and  worked  with  Thomas 
Edison  for  nearly  a  year.  Then  tie  establistied 
his  own  latxKatory  and  began  a  spectacular 
career  In  research  and  invention. 

He  was  convinced  ttiat  alternate  electric 
current  couM  provkle  light  and  power  systems 
and  tie  worked  with  George  Westingtiouse  to 
market  this  system.  Of  course,  today's  elec- 
tricity is  provkied  through  alternate  current. 

Nikola  Tesla  tiecame  a  U.S.  citizen  In  1891. 
I  am  sure  my  colleagues  join  me  in  tionoring 
ttiis  man  wtio  contributed  so  much  to  our 
country.  His  700  inventk>ns  continue  to  influ- 
erx»  ttie  wodd  in  wtik:h  we  live. 

Mr.  Speaker,  the  United  States  is  a  better 
place  for  immigrants  such  as  Nikola  Tesla. 


HON.  ILEANA  ROS-LEHTINEN 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Miami  Museum  of  Science  and  Space  Transit 
Planetarium's  groundtxeaking  ceremonies  for 
Phase  I  of  the  building  renovation  and  expan- 
sion was  held  on  August  20,  1990,  at  the 
Museum  Lobby  in  Miami,  FL. 

In  an  attempt  to  enrich  our  community's  cul- 
tural life,  ttie  Columtxjs  Discovery  Commemo- 
rative Fund  Campaign  will  make  the  muse- 
um's renovatksn  and  expansion  a  realization 
through  its  generous  funding.  Similar  gestures 
of  generosity  are  a  joint  fundraising  effort  by 
and  for  the  Greater  Miami  Opera,  Historical 
Association  of  Southern  Florida,  and  Miami 
Museum  of  Science,  as  well  as  a  challenge 
grant  from  Mr.  Mitchell  Woltson,  Jr.,  which  has 
inspired  and  endowed  this  worthwhile  endeav- 
or. 

Special  recognition  stiould  go  to  the  muse- 
um's board  of  trustees:  James  M.  Miller,  presi- 
dent, Dennis  Finneran,  vice  president,  Peter  E. 
Houghton,  vice  preskJent,  Mary  Brenner,  sec- 
retary, James  H.  Scott,  treasurer,  Marcek}  A. 
Alvarez,  assistant  treasurer,  executives  Jack 
Admire,  Mary  Ann  Bedingfield,  Doris  Blanck, 
Janet  Case,  Gloria  Clifford.  Lucy  Constant, 
Anne  Cruxent,  Irene  Loft>erg,  Roderick  N. 
Setrey,  James  O.  Plinton,  Olga  Pouget, 
Helene  Schneker.  Barbara  Vicevich,  and 
Mattie  Lou  Wessell. 

Other  board  memtiers  include,  Blanche 
August,  Herman  Berger,  Martha  Lou  Bradley, 
Ethel  Cassel,  Marty  Cleveland.  Douglas 
Coffey.  C\ark  Cook,  Jr.,  Leona  H.  Cooper, 
Mayor  George  Corrigan.  Mitchell  Dauerman. 
Ethel  Dessaint.  Esther  Ehlert.  Marilyn  Ellyson, 
Pat  Fine,  Jose  A.  Garrido,  Jr.,  Martin  J.  Gen- 
auer,  Pat  Graham,  Dale  M.  Gregory,  Mimi 
Hammond,  Herschel  C.  Hayo,  Jr.,  Nancy 
Herget.  William  Heuson,  James  Hobbs.  Joan 
Hudiburg,  Caria  lmt}rie,  Lonnie  Kantor,  Anna- 
lea  Kayar,  Mk;hael  Krop.  Harold  G.  Levell, 
Steve  Liet)erman,  Bruce  Malec,  Eugene  H. 
Man,  John  Mann.  Ernestine  McKay,  Bunny 
Meyer,  John  O'Hare,  Jr.,  Angle  Pk:kett,  Austin 
Porfiri,  William  F.  Quesenberry  III,  AmtKOSk) 
Rodriguez,  Peter  A.  Rona.  Stanley  Ross,  Jack 
J.  Sapia,  John  Stokes,  Lynn  Strauss,  Cathy 
Titton,  Jeff  B.  Weiner,  and  Albert  L.  Weintraub. 

It  is  the  museum's  motto,  "Making  our 
dreams  of  the  future  *  *  *  a  reality  today, " 
which  best  captures  the  essence  of  this  un- 
dertaking. For  years  now,  ttie  museum  has 
made  ttie  dreams  of  many  people,  young  and 
old,  and  from  all  walks  of  life,  a  reality.  It  has 
planted  ttie  seed  of  knowledge  of  the  sci- 
ences and  space  in  ttie  hearts  and  minds  of 
countless  children,  among  wtiom  our  future 
Alt)ert  Einsteins  and  Buzz  Aldridges  will  come. 
The  investment  of  the  efforts  of  those  men- 
troned  at>ove  is  an  insurance  policy  for  coming 
generations  to  share  In  this  experience  and, 
consequently,  ensure  ttie  strength  and  well- 
being  of  our  country's  future. 


UMI 
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TRIBUTE  TO  THE  U.S.  BOARD 
ON  GEOGRAPHIC  NAMES 
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SGT.  LEONARD  P.  MORAN-A 
HERO  RECOGNIZED 
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Sergeant  Moran,  and  I  remember  Lennie.  He 
is  missed  but  his  menKxy  lives  with  us  still. 


HON.  SIDNEY  R.  YATES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  YATES.  Mr.  Speaker.  I  wish  to  take  a 
moment  to  salute  the  U.S.  Board  on  Geo- 
graphic Names  for  100  years  of  excellent 
servk:e  to  the  Nation.  The  Board,  which  has 
functioned  without  a  budget  and  with  little  rec- 
ognition, is  a  superb  example  of  long-standing 
cooperation  between  government  agencies.  It 
has  had  remarkable  success  in  resolving  local 
"naming"  conflicts  and  over  the  years  It  has 
given  the  country  the  standard  names  and 
spellings  that  we  take  for  granted  on  maps 
and  other  official  documents. 

The  Board  on  Geographic  Names  makes 
polkry  on  place  nantes.  Every  year,  the  Board 
reviews  scores  of  new  domestic  names  and 
suggested  changes.  In  addition,  the  Board 
may  approve  several  thousand  foreign  names 
in  a  year.  The  need  for  such  a  body  became 
evident  with  the  opening  of  the  American 
West.  Exploration  reports,  mining  claims,  and 
surveys  frequently  referred  to  places  and  geo- 
graphic features — mountains,  valleys,  rivers, 
settlements— by  different  names.  As  a  result. 
President  Benjamin  Harrison  created  the  U.S. 
Board  on  Geographic  Names  on  September  4, 
1890.  President  Theodore  Roosevelt  ex- 
tended the  Board's  responsibilities  in  1906, 
and  the  two  great  wars  of  this  century  greatly 
increased  the  Board's  involvement  with  for- 
eign names. 

As  it  turns  out.  the  Board  has  performed 
pioneering  work  in  toponymy,  the  study  of 
place  names,  and  has  earned  for  itself  an  es- 
timable reputation  among  its  counterparts  ttie 
world  over.  The  naming  of  places  carries  with 
it  the  imptidt,  fundamental  human  power  of  in- 
tellectual possession.  The  Board  on  Geo- 
graphic Names  has  exercised  that  power  with 
fairness,  discretion,  discrimination,  taste,  and 
sensitivity. 

With  no  staff  or  facilities  of  its  own  and  no 
distinct  appropriation,  the  Board  relies  for 
those  resources  on  ttie  agencies  from  which 
its  members  are  drawn:  the  Departnnents  of 
Interior,  Agriculture,  Commerce,  Defense,  and 
State;  the  Central  Intelligence  Agency;  the 
Govemnf>ent  Printing  Office;  ttie  Postal  Serv- 
k»;  and  the  Library  of  Congress.  The  Secre- 
tary of  the  Interior  serves  conjointly  with  the 
Board  to  standardize  names.  The  U.S.  Geo- 
kjgrcai  Survey,  in  the  Department  of  the  Interi- 
or, provides  staff  services  for  the  Domestic 
Nani>es  Committee.  Its  counterpart  in  the  De- 
partment of  Defense,  the  Defense  Mapping 
Agency,  staffs  ttie  Foreign  Names  Committee. 

The  week  of  September  4-7  is  the  Board's 
centennial  observation.  The  centennial  is 
being  marked  by  a  major  exhibition  opening  in 
the  Madison  Gallery  of  the  Library  of  Con- 
gress. The  exhibition,  entitled  "A  World  of 
Nan>es,"  tells  the  fascinating  story  of  how  ge- 
ographic places  acquire  their  unk^ue  nanries.  I 
urge  you  to  stop  by  the  Madison  Building  and 
visit  the  very  informative  exhib<tk>n.  In  addi- 
tk>n,  a  series  of  symposia  relating  to  tfie  histo- 
ry and  process  of  naming  of  geographk: 
places  is  being  held  this  week  at  the  Library. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  a  genuine  American  hero.  U.S. 
Army  Sgt.  Leonard  P.  Moran  was  from  my 
hometown  of  South  Boston,  MA.  Sergeant 
Moran  served  with  distinction  in  Korea;  earn- 
ing the  Combat  Infantry  Badge,  the  Purple 
Heart,  and  three  battle  stars  in  that  war.  In  ad- 
dition, without  regard  for  his  own  safety,  while 
in  Korea,  he  saved  the  life  of  a  fellow  soklier, 
John  Norton. 

"Lennie"  Moran  lived  and  died  as  a  hero. 
He  was  completely  selfless  in  the  final  brave 
act  that  took  his  life.  Sergeant  Moran  returned 
from  Korea  to  continue  his  service  to  his 
country  in  the  United  States  Army.  He  was 
stationed  at  Fort  Dix,  NJ  where  he  was  an  in- 
structor for  new  Army  recruits.  On  January  7, 
1954,  Sergeant  Moran  was  instructing  a  new 
trainee,  Pvt.  John  D.  O'Callaghan,  in  throwing 
live  hand  grenades  out  of  a  pit.  The  trainee's 
first  effort  was  done  property  but  his  second 
attempt  was  low  and  it  struck  a  parapet.  The 
grenade  bounced  back  into  the  pit  with  Ser- 
geant Moran  and  ttie  recruit.  In  the  brief 
moment  that  followed,  Lennie  had  to  make  a 
decision,  and  the  one  he  made  was  brave  and 
selfless. 

Sergeant  Moran  was  posthumously  award- 
ed the  Soldier's  Medal  for  the  action  that  he 
took.  The  citation  on  the  medal  read  in  part, 
"Without  tiesitation  and  with  complete  disre- 
gard for  his  own  personal  safety.  Sergeant 
Moran  threw  his  body  between  the  grenade 
and  the  trainee,  thus  shielding  the  soldier  from 
danger  and  absorbing  the  full  force  of  the  ex- 
plosion himself." 

The  citation  continues.  Sergeant  Moran's 
consummate  valor,  inspirational  action,  and 
supreme  sacrifice  in  saving  human  life,  there- 
by reflecting  lasting  glory  on  himself,  are  in 
keeping  with  the  honored  traditions  of  the  mili- 
tary servk:e." 

Sgt.  Leonard  Moran,  war  hero,  died  at  the 
age  of  22.  In  his  life  and  in  his  death  he  acted 
completely  without  regard  for  his  own  safety. 
Sergeant  Moran  paid  the  ultimate  price  and 
made  the  supreme  sacrifice  for  his  country, 
for  his  t)eliefs  and  for  his  fellow  man.  For  his 
bravery,  former  Speaker  of  the  House  John 
McCormack  recommerxtod  Sergeant  Moran 
for  our  country's  highest  military  honor,  the 
Congressional  Medal  of  Honor. 

It  has  taken  over  36  years  for  this  patriot 
and  t>ero  to  be  property  recognized  but  this 
September  22,  Sergeant  Moran's  memory  will 
be  celebrated  in  South  Boston  at  a  MenxMial 
Mass  at  the  Gate  of  Heaven  Church  followed 
by  a  dedicatkjn  ceremony  in  whkrfi  the  comer 
of  Flint  Place  and  Marine  Road,  across  the 
street  from  his  family's  home,  will  be  named  in 
his  honor. 

Mr.  Speaker,  Sgt.  Lenoard  P.  "Lennie" 
Moran  was  a  hero  in  every  sense  of  ttie  word. 
His  kJeals  and  his  actions  are  sources  of  in- 
spiration for  all  of  us  who  believe  that  this  is 
the  greatest  country  on  God's  earth.  I  salute 


OLD  SAN  JUAN/WYNWOOD 
FESTIVAL 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  woukj 
like  to  recognize  the  outstanding  job  tt>e  Old 
San  Juan  Festival  Corp.  has  done  in  the 
Miami  area  to  promote  cultural  and  economic 
development  in  the  community.  On  July  29, 
1990,  the  members  hekj  the  OM  San  Juan/ 
Wynwood  Festival  to  celebrate  the  many  con- 
tributions the  Puerto  Rican  community  has 
given  to  southern  Florida  and  the  event  was  a 
resounding  success. 

It  is  encouraging  to  see  such  great  civic 
pride  and  I  am  very  pleased  to  have  the  OW 
San  Juan  Festival  Corp.  enrich  us  all  by  shar- 
ing ttieir  culture  with  the  many  diverse  ethnk: 
groups  living  in  the  Miami  area.  This  fine 
group  is  composed  of  various  community 
leaders  and  representatives  of  kxal  Puerto 
Rk:an  agencies  and  organizatkms. 

Because  of  their  diligent  efforts,  tt>e  Puerto 
Rican  community  has  t>een  able  to  prosper, 
as  newer  arxl  t>etter  opportunities  are  created. 
Their  success  and  growth  allovvs  tt>e  entire 
community  to  flourish,  and  for  that  we  are  all 
thankful  and  appredative. 

The  board  of  directors  deserves  special  rec- 
ognition, including:  Nelly  Cordero,  Adaljisa 
Martinez,  Nilsa  Velazquez,  Roberto  Camacho, 
William  Rk>s,  Dororthy  Quintana,  William  Mo- 
rales, Felix  Rivera,  Jose  Rivera,  Iris  Corchado, 
Nora  Smith,  Jose  Cobian,  Gregorio  Lind,  John 
Martinez,  Maria  Lulsa  Rivera,  Ramon  Rivera, 
Betzakla  Ferrer,  Alicia  Baro,  Milagros  Gonza- 
lez, and  Sadie  Candelario. 

Mr.  Speaker,  organizations  such  as  ttie  Old 
San  Juan  Festival  Corporatk>n  deserve  our 
praise  for  their  exemplary  efforts  in  promoting 
ethnk:  diversity.  I  am  tionored  to  recognize 
them  today. 


A  TRIBUTE  TO  RAY  DONAHUE 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1990 

Mr.  MAVROULES.  Mr.  Speaker,  I  wouM  like 
to  bring  to  your  attentksn  the  upcoming  depar- 
ture of  Combr.  Raymond  Patrick  Donahue 
from  the  Department  of  the  Navy's  Congres- 
sional Liaison  office.  Combr.  Ray  Donahue 
has  served  ttie  House  of  Representatives  with 
distinctk>n  since  May  of  1968.  He  has  been 
key  in  mainttuning  the  flow  of  informatk>n  tie- 
tween  the  Congress  and  ttie  Navy  on  literally 
hundreds  of  ttiousands  of  our  inquiries  on 
behalf  of  our  constituents  serving  our  U.S. 
Navy  throughout  the  world.  His  dedk»ted 
effort  to  bring  his  wealth  of  fleet  experience  to 
our  office  tias  brought  an  improved  under- 
standing to  my  colleagues  and  our  staffs.  I 
have  personally  had  the  opportunity  to  travel 
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with  Combr.  Ray  Donahue  and  have  found 
him  to  be  an  outstanding  example  of  our 
Navy's  finest.  He  is  as  comfortable  in  the 
Hails  of  Congress  or  the  distant  lands  of 
Europe  as  he  is  on  the  bridge  of  our  Navy's 
most  modem  destroyer.  Through  this  unparal- 
leled professionalism  and  high  spirit,  Comtx. 
Ray  Dor^ue  has  become  a  true  frierxl  and 
comrade  to  all  of  us.  As  Combr.  Ray  Donahue 
transfers  to  attend  the  Industrial  College  of 
the  Armed  Forces  for  graduate  studies  prior  to 
returning  to  sea,  it  is  appropriate  that  we 
pause  and  offer  our  ttianks.  Mr.  Speaker, 
ComtK.  Ray  Donahue's  service  has  been  in 
the  highest  traditnn  of  the  Naval  Service.  I 
call  you  and  my  colleagues  to  join  me  In  wish- 
ing ComtK.  Ray  Donahue  "Fair  winds  and  fol- 
lowing seas." 


HONORING  PRANK  H.  DeLELLO 


HON.  JIM  COURIER 

OP  mw  JKRsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1990 

Mr.  COURTER.  Mr.  Speaker,  it  is  an  horrar 
and  a  privilege  for  me  to  recognize  Frank  H. 
DeLello,  of  Hackettstown,  NJ.  Frank  has  done 
nottiing  more  or  less  than  serve  his  communi- 
ty better  than  over  15  years.  Frank  has  dem- 
onstrated a  superior  intellect  and  a  keen 
sense  for  wtiat  can  be  accomplished  through 
his  many  successes  in  the  private  sector  in- 
cluding ownership  of  several  businesses.  In 
the  political  sector,  Frank  has  worshiped  the 
RepuWcan  Party  and  has  been  one  of  the 
most  loyal  supporters  both  on  the  national 
and  kxal  levels.  He  helped  the  successful 
Bush/Quayle  team  in  1988  and  has  main- 
tained ttie  grass  roots  political  experience  that 
he  garnered  as  the  Wanen  Counfy  Republican 
Chairman. 

The  secret  to  Frank's  success  has  much  to 
do  with  his  wonderful  family.  He  is  married 
and  has  three  sons.  Their  support  for  Frank 
and  confkjence  in  him  has  been  a  strong  sup- 
port system  and  has  helped  guide  the  path  to 
Frank's  accomplishments.  I,  along  with  many 
others,  ¥«rish  continued  success  to  Frank  and  I 
am  confident  that  his  strong  commitment  arxl 
service  will  continue  in  Warren  County. 


THE  HISPANIC  COALITION'S  1990 
IN'l'EKAMERICAN  2000  PERMA- 
NENT CONFERENCE 


HON.  HEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  5,  1990 

Ms.  ROS-LEHTINEN  Mr.  Speaker,  on  July 
27th  of  this  year,  the  Hispanic  CoaJitkin 
hosted  the  Permanent  Conference,  1990  In- 
teramerican  2000  in  Miami,  FL  The  coalitksn 
strives  to  reach  the  Hispanic  communities  in 
an  effort  to  strengttien  ties  with  the  United 
States  and  improve  ttfeir  quality  of  life. 

Equal  opportunity,  culturally,  educationally, 
econorracally  and  socially,  for  aN  is  of  the 
utmost  importance.  Of  major  concern  to  the 
coalition  is  how  to  assure  that  Hispanics,  and 
aM   ottier  American   groups,   can   enjoy  full 
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access  to  the  opportunities  and  resources  in 
this  country  today,  as  well  as  tomorrow.  As 
productivity  and  international  competitiveness 
gain  increasing  importance,  the  coalition  be- 
lieves that  serious  attention  must  be  paid  to 
adequate  integration,  exchange  and  develop- 
ment for  all. 

Activities  organized  by  ttie  coalition  during 
tfie  period  betiween  April  and  June,  1990. 
alone,  was  extensive.  As  a  means  of  dissemi- 
nating public  information  to  the  Hispanic  orga- 
nizations, ttte  coalition  attended  several  radio 
programs,  as  well  as  several  TV  programs,  in 
an  attempt  to  bring  the  services  tf>ey  provide 
to  the  community's  attention.  As  part  of  their 
goals  in  addressing  community  needs,  the  co- 
alition has  actively  participated  and  cooperat- 
ed with  several  Hispanic  organizations  whk;h 
had  problems,  by  acting  as  a  mediator  and  of- 
fering possible  ways  of  solving  their  differ- 
ences. 

To  advocate  cases  and  promote  issues  that 
affect  our  Hispanic  communities,  the  coalition 
has  addressed  letters  to  Senators  and  Con- 
gressnrran  requesting  their  support  to  repeal 
the  employer  sanction  provisions  in  the  Immi- 
gration Reform  and  Control  Act  [IRCA]  of 
1986.  Furthermore,  the  coalition  worked  in 
conjunction  with  ASPIRA  of  Florida,  Inc.,  a 
community-t)ased  organization,  wfiose  mission 
it  is  to  develop  a  better  educated,  more  com- 
munity consck)us  Hispanic  youth.  They  were 
asked  by  ASPIRA's  drug  prevention  coordina- 
tor to  assist  them  In  offering  a  12-week 
course  to  provide  information  and  training  to 
prevent  the  use  and  abuse  of  dnjgs  in  the 
Hispanic  community. 

These  activities  only  begin  to  scratch  the 
surface  of  tfra  numerous  invaluable  servk^es 
provkJed  by  the  Hispanic  Coalition,  and  we 
have  tt>e  folkwving  to  thank  for  that:  Rosa  E. 
Kasse.  presklent;  Rene  A.  Quinones.  execu- 
tive director;  Marcos  Alcayaga.  conference 
general  director  Rosario  S.  Roman,  general 
secretary:  Manuel  R.  Del  Valle.  b-easurer; 
Victor  T.  Gutierrez,  legal  counsel;  board  of  di- 
rectors Beatiiz  A.  Consuegra;  Gabriel  De  La 
Hoz;  Rafael  Menda  Lister  Raul  E.  Ona; 
Hector  Pdit;  Ivonne  Rivera;  and  Jose  F. 
Padro;  and,  advisory  council  members  Hum- 
berto  Amaro;  Guarione  M.  Diaz;  Edgard  Soils; 
Janirah  Vians;  Tito  Zambrana;  Maurice  Ferre; 
Roberto  J.  Arguello;  and,  Matilde  Perez  Por- 
rata. 

For  ttieir  hard  work  and  dedk»tion  in  meet- 
ing ttie  needs  of  Hftpanns.  from  emptoyment 
to  education  to  immigration  needs  to  the 
strengthening  of  coalitions  among  Hispanics 
nationwkle.  I  offer  my  sincerest  gratitude  and 
the  hope  for  ttie  Hispanic  Coalition's  contin- 
ued success. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify   the  Office  of  the  Senate 
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Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlis  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
September  6,  1990,  may  be  foimd  in 
the  Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 
SEPTEMBER? 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  in  August. 

2359  Raybum  Building 

SEPTEMBER  11 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
on  San  Carlos  water  settlement  rights. 

SR-485 
10:00  a.m. 
Finance 
Business  meeting,  to  hear  and  consider 
the  nominations  of  Jerome  H.  Powell, 
of  New  York,  to  \>e  Assistant  Secretary 
of  Treasury  for  Domestic  Finance,  and 
Steven  B.  Kelmar,  of  Pennsylvania,  to 
t)e  Assistant  Secretary  of  Health  and 
Human  Services  for  Legislation. 

SD-215 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  situation  in  the 
Persian  Oulf . 

SH-216 

SEPTEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1554.  to 
implement  water  settlements  involving 
the  Pyramid  Lake  Paiute  Tribe,  the 
States  of  California  and  Nevada  and 
other  parties  regarding  the  waters  of 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe  in  Nevada  and  California, 
and  H.R.  5063,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Fort  McDowell  Indian  community 
in  Arizona. 

SR-48S 

SEPTEMBE31  13 
9:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2657,  to  direct 
the  Secretary  of  the  Interior  to  con- 
duct studies  to  investigate  opportuni- 
ties for  wastewater  reclamation  and 
reuse  and  to  study  groundwater,  S. 
2658,  to  establish  conditions  for  the 
sale  and  delivery  of  water  from  the 
Central  Valley  Project,  California,  S. 
2870,  to  approve  the  Fort  Hall  Indian 
Water  Rights  Settlement,   and   H.R. 
4148,  to  acquire  certain  water  rights 
for  the  settlement  of  Indian  water 
rights  claims  in  the  State  of  Arizona. 

SD-366 
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10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  oversight  hearings   to  review 
programs  of  the  Economic  Develop- 
ment Administration.  Department  of 
Commerce,  and  the  Appalachian  Re- 
gional Commission. 

SD-406 
2:00  p.m. 
Foreign  Relations 
To  resume  hearings  on  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions 
Treaties  with  Russia  (Treaty  Doc.  101- 
19,  and  Ex.  N,  94th  Congress,  2nd  Ses- 
sion), and  verification  protocols  for 
each  treaty. 

SD-419 

SEPTEMBER  14 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sions Treaties  with   Russia,   (Treaty 
Doc.  101-19.  and  Ex.  N.  94th  Congress. 
2nd  Session),  and  verification  proto- 
cols for  each  treaty,  and  S.  2436,  au- 
thorizing funds  for  fiscal  years  1991 
and  1992  for  the  United  SUtes  Peace 
Corps. 

SD-419 
2:00  p.m. 
Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  help  senior  citizens  make  more  in- 
formed choices  when  purchasing  Me- 
digap  insurance  policies  and  to  moder- 
ate Increases  in  Medigap  premiums. 

SD-215 

SEPTEMBER  17 
10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  modify  Medicaid's  drug  reimburse- 
ment program  to  improve  access  to  af- 
fordable high  quality  care. 

SD-215 
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se:ptember  is 
9:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subconmiittee 
To  hold  hearings  on  S.  2969,  to  provide 
for  completion  of  the  Central  Utah 
Project. 

SD-366 

Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 

Veterans'  Affairs  Committee  to  review 

legislative    reconunendations    of    the 

American  Legion. 

SD-106 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  2522,  to 
require  Congress  to  purchase  recycled 
paper  and  paper  products  to  the  great- 
est extent  practicable,  S.  2758,  to  pro- 
vide additional  membership  on  the  Li- 
brary of  Congress  Trust  Fund  Board, 
H.  Con.  Res.  338,  authorizing  printing 
of  the  proceedings  of  the  bicentennial 
research  conference  entitled  "Under- 
standing Congress,"  and  other  pending 
calendar  business. 

SR-301 
2:00  p.m. 
Joint  Library 
Business  meeting,  on  matters  relating  to 
the  Library  of  Congress  and  Its  Con- 
gressional Research  Service. 

H-328,  Capitol 

SEPTEMBER  21 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 

SEPTEMBER  25 
8:30  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EP-lOO,  Capitol 
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SEPTEMBER  28 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  progress 
made  on  important  trade  issues  be- 
tween the  U.S.  and  Canada,  focusing 
on  subsidies,  dispute  settlement 
panels,  and  general  implementation  of 
the  Free  Trade  Agreement  and  the 
1986  Softwood  Lumber  Memorandum 
of  Understanding. 

SD-215 

FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'   Affairs   to 
review    the    legislative    recommenda- 
tions  of   the   Paralyzed   Veterans   of 
America,    Blinded    Veterans    Associa- 
tion,  Vietnam   Veterans  of  America, 
Military  Order  of  the  Purple  Heart, 
and  Non-Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee   on   Veterans'   Affairs   to 
review  legislative  recommendations  of 
AMVETS,      Ex-Prisoners      of      War, 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Cannon  Building 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Bonior). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Spealier: 

Washikgton,  DC, 
September  6,  1990. 
I  hereby  designate  the  Honorable  David 
E.  Bonior  to  act  as  Speaker  pro  tempore 
today. 

Tromas  S.  Folet, 

Speaker  of  the 
House  of  Representatives. 


the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause   1,  rule  I,  the 
Journal  stands  approved. 


PRAYER 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman) 
will  lead  the  House  in  the  Pledge  of 
Allegiance. 

Mr.  LEHMAN  of  Florida  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
all. 


Rabbi  David  B.  Saltzman,  Aventura- 
Tumberry  Jewish  Center,  Aventura. 
FL,  offered  the  following  prayer: 

O  Lord  who  is  manifest  in  the  won- 
ders of  the  natural  world  and  in  the 
story  of  humankind,  we  are  aware  of 
the  important  moment  in  history 
which  we  face. 

As  the  seasons  change,  now  that 
Labor  Day  has  passed  and  the  fall 
season  Is  upon  us,  we  recognize  that  it 
is  traditional  to  begin  to  take  stock  of 
otir  deeds  and  thoughts  and  resolve  to 
utilize  our  spiritual  resources  and 
timer  strength  in  order  to  be  more 
able  to  accomplish  our  goals  for  the 
future. 

We  pray  that  the  leaders  of  our 
country  gathered  here,  will  continue 
to  hear  the  lessons  of  the  past  and 
work  to  fulfill  the  dreams  and  ideals 
that  are  yet  to  be  realized. 

May  this  country  continue  to  grow 
as  a  dynamic  model  of  the  flowering  of 
the  human  spirit  and  continue  to  be  a 
bastion  for  liberty  and  freedom. 

Our  prayers  are  with  the  members 
of  the  Armed  Forces  who  are  once 
again  announcing  to  the  world  that 
the  United  States  has  learned  from 
our  past  and  is  true  to  our  ideals  and 
purposes. 

Bless  all  who  are  working  to  ensure 
a  world  at  peace  where  individuals  and 
peoples  can  live  with  security. 

May  the  power  that  created  harmo- 
ny in  the  universe,  grant  us  the  ability 
to  live  in  a  world  where  aU  God's  crea- 
tures understand  the  need  for  shalom, 
peace,  harmony,  and  a  sense  of  com- 
pleteness and  to  that  let  us  all  say 
amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 


RABBI  DAVID  B.  SALTZMAN 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlts.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  would  like  to  thank  Chaplain 
Ford  for  the  privilege  of  having  Rabbi 
David  Saltzman  as  the  guest  chaplain 
this  morning. 

Rabbi  Saltzman  has  served  for  the 
past  11  years  as  spiritual  leader  of  the 
Aventura-Tumberry  Jewish  Center,  a 
dynamic  and  grrowing  congregation  in 
our  17th  Congressional  District.  This 
coming  Sunday,  I  will  be  attending  the 
official  ceremony  for  the  placing  of 
the  Torah  in  the  new  sanctuary. 

Rabbi  Saltzman  was  bom  In  Brook- 
lyn. NY,  attended  Flatbush  Yeshiva 
High  School,  and  graduated  from 
Brooklyn  College,  after  first  spending 
his  freshman  year  at  Bar  Ilan  Univer- 
sity during  the  time  of  the  Sinai  cam- 
paign. He  was  ordained  at  the  Jewish 
Theological  Seminary  in  1965,  where 
he  was  awarded  the  degree  of  doctor 
of  divinity.  He  also  holds  a  masters  of 
Hebrew  letters  and  master  in  academic 
administration. 

Rabbi  Saltzman  has  had  a  rich  reli- 
gious background,  serving  the  spiritual 
needs  of  congregations  in  Massachu- 
setts, New  York.  Illinois,  and  Florida. 
and  as  Navy  chaplain  in  Guantanamo 
Bay,  Cuba,  and  later  with  the  marines 
in  Vietnam. 

This  fall.  Rabbi  Saltzman  will  be 
leaving  our  community  to  serve  as 
rabbi  of  the  Conservative  Congrega- 
tion Moriah  in  Haifa.  Israel.  Our  com- 
munity will  miss  him.  but  we  are  most 
fortunate  to  have  him  with  us  today. 


WE  OUGHT  TO  BE  REITERATING 
OUR  SUPPORT  FOR  PRESI- 
DENT BUSH  IN  THE  MIDEAST 
CRISIS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  increas- 
ingly there  are  Members  of  Congress 
who  are  taking  the  podium  to  give  in- 
dication that  they  are  beginning  to 
abandon  the  President  on  his  initia- 
tives in  the  Middle  East.  Now  is  pre- 
cisely the  time  when  we  ought  to  be 
reiterating  our  support  for  the  Presi- 
dent in  the  crisis  in  the  Persian  Gulf. 

After  all,  the  President  has  already 
been  able  to  reach  two  of  the  three 
goals  that  he  has  stated:  First,  to  deter 
aggression  into  Saudi  Arabia;  second, 
to  converge  the  international  commu- 
nity onto  the  crisis  so  that  it  would  be 
a  world  against  Iraq,  not  the  United 
States  against  Iraq;  and  third,  yet  to 
be  accomplished,  the  blockade,  the 
economic  blockage  to  bring  Saddam 
Hussein  to  his  senses,  to  his  knees,  if 
necessary. 

The  more  time  we  give  him— and  we 
must  give  him  time— the  less  chance 
there  Is  that  American  blood  will  be 
spilled. 

So  let  us  respond  immediately  to 
those  critics  of  the  American  policy 
and  reiterate  our  support  for  the 
President  to  use  whatever  is  necessary 
to  make  sure  that  our  policy  of  nation- 
al security  and  protection  of  our 
standard  of  living  is  protected  in  the 
Persian  Gulf. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY       BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
business  in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesay  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  10,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  when 
the  House  adjourns  today,  it  adjourn 
to  meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Meml>er  of  the  House  on  the  floor. 
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way  impede  our  ability  to  handle  the 
problems  in  the  gulf  region. 


PROVIDING  FOR  A  JOINT  SES- 
SION OP  CONGRESS  ON  TUES- 
DAY. SEPTEMBER  11,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  privileged  concurrent  reso- 
lution (H.  Con.  Res.  365)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  365 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Tuesday, 
September  11.  1990.  at  9  o'clock  post  meri- 
diem, for  the  purpose  of  receiving  such  com- 
munication as  the  President  of  the  United 
States  shall  be  pleased  to  make  to  them. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMPORTANCE  OP  NAVAL  ORD- 
NANCE STATION  IN  LOUIS- 
VILLE, KY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  sup- 
port President  Bush's  decision  to  send 
U.S.  military  personnel  to  the  Persian 
Gulf. 

D  1010 

And  like  all  Members  of  the  House 
and  Senate  and  people  in  the  United 
States,  we  hope  that  this  crisis  can  be 
settled  quickly  and  peacefully. 

Mr.  Speaker,  the  current  gulf  crisis, 
however,  demonstrates  the  importance 
of  the  U.S.  Navy's  sealift  ability  and 
seapower  ability,  and  it  demonstrates 
the  vital  role  in  both  sealift  and  sea- 
power  played  by  Naval  Ordnance  Sta- 
tion, Louisville,  which  is  located  in  my 
hometown. 

Ironically.  Naval  Ordnance  Station, 
Louisville,  is  one  of  the  bases  targeted 
for  possible  closure  or  realignment  by 
Defense  Secretary  Cheney's  decision 
of  January  of  this  year.  1990. 

Mr.  Speaker,  events  unfolding  in  the 
gulf,  even  as  we  speak  today,  under- 
score the  importance  of  naval  ord- 
nance and  the  importance  of  the  Pen- 
tagon not  to  move  precipitously  In  de- 
ciding naval  ordnance  station's  fate  in 
the  future. 

In  this  connection,  I  wholeheartedly 
endorse  the  fair  and  impartial  base 
closure  guidelines  which  the  House 
Committee  on  Armed  Services,  under 
the  chairman,  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  has  worked 
into  the  1991  Defense  bUl  which  will 
reach  the  floor  later  this  year. 

I  urge  my  colleagues  in  the  House  to 
support  the  language  on  base  closure 
and  the  bill  itself,  when  they  reach 
the  House,  in  order  that  we  not  in  any 


THE  1990  AAA  SCHOOL  SAFETY 
PATROL  LIFESAVING  MEDAL 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Florida  [Mr.  Nelson]  is  recog- 
nized for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  on 
September  14,  the  American  Automobile  As- 
sociation will  present  to  five  deserving  young 
students  the  highest  award  given  to  members 
of  school  safety  patrols  throughout  the  United 
States— the  AAA  School  Safety  Patrol  Lifesav- 
Ing  Medal. 

The  Lifesaving  Medal  Program  was  initiated 
in  1949  by  the  American  Automobile  Associa- 
tion to  recognize  and  honor  selected  school 
patrol  members  for  heroic  lifesaving  actions. 
These  awards  are  presented  annually  to 
school  safety  patrols  who,  while  on  duty,  have 
saved  the  lives  of  persons  in  imminent 
danger. 

An  award  review  board  composed  of  repre- 
sentatives from  national  educational,  law  en- 
forcement, and  safety  organizations,  selects 
outstanding  medal  recipients  from  candidates 
who  have  been  officially  nominated  for  consid- 
eration. 

I  am  pleased  to  offer  special  commendation 
to  the  1990  AAA  School  Safety  Lifesaving 
Medal  recipients: 

Katie  Dalbey,  age  10,  Tuscan  Elementary 
School,  Maplewood,  NJ. 

James  Moon,  age  9%,  Monteith  Elementary 
School,  Grosse  Pointe  Woods,  Ml. 

Taras  P.  Pacula.  age  12.  Winesburg  Ele- 
mentary School,  Winesburg.  OH. 

Donald  K.  Pierce.  Jr.,  age  10%,  Monteith  El- 
ementary School,  Gross  Pointe  Woods,  Ml. 

Robbie  Sanders,  age  12,  McCurdy  Elemen- 
tary, Florissant,  MO. 

Many  congratulations  to  these  outstanding 
AAA  school  patrols. 


INTEREST  ON  UNDERPAYMENTS 
OF  TAX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  entitled  the  Interest  Equity  Act  of 
1990.  This  is  a  simple  bill  with  one  purpose, 
arKJ  one  purpose  only— to  treat  business  tax- 
payers the  same  as  individuals  regarding  inter- 
est they  pay  on  tax  obligations. 

Since  the  passage  of  the  Tax  Reform  Act  of 
1986,  most  of  the  interest  paid  by  individuals 
has  been  subject  to  an  irrcreasing  nondeduct- 
ible percentage.  Last  year,  90  percent  of  indi- 
vidual's  personal  interest  was  nondeductible. 
This  year,  100  percent  is  nondeductible.  As 
you  know.  Mr.  Speaker,  interest  is  no  longer 
deductible  on  such  worttty  obligations  as  edu- 
cation ar>d  medical  kMins.  Likewise,  interest 
you  pay  to  the  Internal  Revenue  Service  if  you 
pay  your  taxes  late  can  no  longer  be  deduct- 
ed. Some  folks  might  say,  "Why  should  it  be? 
Why  should  I,  a  person  wfK>  pays  my  taxes 


when  they're  due,  subskiize  someone  wtw 
pays  their  taxes  late?" 

A  good  questk>n,  yet  that's  a  subsidy  that 
business  taxpayers  enjoy  today.  The  indivkJual 
taxpayer  subskHzes  the  tax  writeoff  that  busi- 
nesses take  wf>en  they  pay  interest  on  tax 
payments  made  after  tf>ey  are  due.  For  corpo- 
rations, that  can  amount  to  up  to  $340  of 
every  $1,000  they  pay  in  interest  on  ttieir  obli- 
gations. That's  right,  for  every  $1 ,000  a  corpo- 
ratk>n  is  assessed  In  interest,  only  $660  actu- 
ally conries  out  of  the  corporate  coffers;  the 
rest  comes  out  out  the  pockets  of  other  Amer- 
ican taxpayers. 

There's  anottier  aspect  to  this.  During  fiear- 
ings  hekl  a  couple  of  months  ago  by  tf>e 
Ways  and  Means  Subcommittee  on  Oversight, 
there  was  mention  of  one  company  that  de- 
layed providing  information  necessary  for 
completir>g  an  audit  only  to  turn  around  at  tfte 
compietk>n  of  that  audit  and  deduct  the  inter- 
est on  the  increased  tax  on  ttieir  next  tax 
return.  So  not  only  are  we  subsiziding  the  de- 
cisk>n  to  delay  payments  of  tax.  we  are  doing 
so  at  the  expense  of  our  system  of  tax  admin- 
istration. 

Mr.  Speaker,  this  isn't  orie  of  those  huge 
revenue  raisers  that  we're  going  to  need  to 
balarKse  the  budget,  but  revenuewise,  it's  a 
winner,  not  a  loser,  and  it's  good  tax  policy. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Cons/ress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Interest 
Equity  Act  of  1990". 

SEC.  2.  INTERNAL  REVENUE  CODE  AMENDMENTS. 

(a)  Disallowance  or  Interest  EIxpense.— 
Section  163  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  inserting  the  following: 

"(k)  Disallowance  of  deduction  for  Inter- 
est paid  on  tax  obligations." 

"(1)  In  general.— In  the  case  of  any  tax- 
payer, no  deduction  shall  lie  allowed  under 
this  chapter  for  Interest  on  tax  obligations 
paid  or  accrued  during  the  taxable  year. 

"(2)  Interest  paid  or  kccuvrto  on  tax  obli- 
gations.—For  purposes  of  this  sut>8ectlon, 
the  term  'interest  paid  or  accrued  on  tax  ob- 
ligations' means  any  interest  paid  or  ac- 
crued on  the  following  amounts: 

"(A)  Any  amount  required  to  be  paid  by 
the  Internal  Revenue  Code  of  1986: 

"(B)  Any  amount  for  which  a  deduction  is 
allowed  under  Section  164  of  the  Internal 
Revenue  Code  of  1986; 

"(C>  Any  additions  to  taxes  that  are  de- 
scrit>ed  In  (A)  and  (B)  alx>ve;  or 

"(D)  Any  amount  for  which  a  tax  credit  Is 
allowed  under  Section  901  or  903  of  the  In- 
ternal Revenue  Code  of  1986." 

(b)  CoNroRMiNG  Amendments.— Sut>8ectlon 
(k)  "Cross  references"  is  renuml)ered  (1). 

SEC.  S.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  be  effective  for  payments 
made  after  January  1, 1991. 


ON  DEBT  FORGIVENESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  we 
read  in  the  morning  news  today  that 
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congressional  leaders  are  convening  at 
Andrews  Air  Force  Base  for  the  pur- 
pose of  trying  to  work  out  a  resolution 
on  the  current  budget.  Among  those 
numbers  that  were  reported  by  the 
local  newspaper,  the  sum  of  $400  bil- 
lion was  thrown  out  as  a  possible  defi- 
cit for  next  year.  Actually,  more  pre- 
cise numbers  have  been  reported  re- 
cently by  the  Committee  on  the  House 
Budget,  totaling  about  $393  billion  in 
Federal  fund  deficits  for  next  year.  I 
mention  that  figure  only  to  make  ref- 
erence to  the  fact  that  the  Bush  pro- 
posal to  forgive  $7  billion  in  debt  owed 
to  the  United  States  by  Egypt,  our  ally 
in  the  Middle  East,  for  American  mili- 
tary and  other  assistance,  comes  at  a 
time  when  oxu-  budget  is  strained  to 
the  limits,  when  we  face  the  possibility 
of  massive  Federal  employee  layoffs. 
The  Federal  Bureau  of  Investigation 
would  be  required  to  cut  back  many  of 
its  efforts  to  investigate  organized 
crime  in  this  country.  The  Task  Force 
on  Terrorism  is  threatened.  The  Drug 
Enforcement  Administration  would  be 
required  to  cut  back  their  initiative  to 
fight  the  war  on  drugs.  Also,  there  is 
little  money  to  invest  in  our  country, 
for  such  things  as  education  and  hous- 
ing and  public  works,  construction  for 
highways,  and  other  needed  infra- 
structure. 

If  we  are  to  deal  with  the  Federal 
deficit,  we  must  change  both  policies 
and  management  practices.  One  of  the 
management  practices  that  must  be 
changed  by  this  administration  is  the 
practice  of  the  previous  administra- 
tion to  ignore  and  to  reschedule  for- 
eign debt  collection.  Foreign  debt  col- 
lection has  been  a  subject  of  involve- 
ment, for  me,  almost  from  the  day  I 
came  to  the  Congress  22  years  ago.  I 
felt  then,  as  I  feel  now,  that  if  foreign 
countries  owe  the  American  taxpayer 
money,  then  they  should  pay,  the 
same  as  Americans  must  pay  if  they 
owe  the  Government  money. 

People  I  represent  in  Arkansas  have 
a  difficult  time  understanding  how  the 
Government  can  forgive  billions  of 
dollars  in  debt  owed  by  foreign  coun- 
tries essentially  treating  those  coun- 
tries better  than  they  treat  American 
citizens.  They  know  if  those  debtor  na- 
tions had  been  Arkansas  farmers,  for 
example,  or  home  buyers  from  the 
Farmers  Home  Administration,  that 
the  U.S.  Government  would  foreclose 
those  debts. 

In  fact,  the  U.S.  Government  did 
foreclose  on  many  farmers  in  my  dis- 
trict when  policies  of  the  past  adminis- 
trations sent  farm  prices  plummeting 
through  the  floor,  putting  our  farmers 
in  a  recession,  unlike  what  we  have 
seen  in  the  last  20  years,  and  more  like 
what  we  had  during  the  1930's.  when 
farmers  were  unable  to  pay  their  obli- 
gations. I  am  sure  those  farmers  are 
shaking  their  heads  today  over  the 
news  that  the  administration  is  pro- 
posing to  wipe  out  $7  billion  in  debt 


when  they  lost  their  land  and  their 
homes  for  individual  debts  that  appear 
tiny  when  compared  to  that  massive 
figure. 

I  am  told  that  the  total  debt  owed  by 
all  farmers  in  Arkansas  at  the  end  of 
last  year  was  about  $3.2  billion,  less 
than  half  of  what  the  administration 
proposes  to  forgive  in  Egyptian  debt. 

The  proposed  Egyptian  forgiveness 
would  pay  the  debts  of  my  State's 
farmers,  with  a  lot  of  change  left  over. 
Farmers  and  home  buyers  in  Arkansas 
know  that  if  they  do  not  pay  the  Gov- 
ernment, the  Government  forecloses. 
When  foreign  countries  do  not  pay, 
they  are  forgiven  their  debts.  It  is  that 
arrangement  which  the  people  I  repre- 
sent do  not  understand.  I  recognize 
from  having  served  as  a  member  of 
the  Subcommittee  on  Foreign  Oper- 
ations, many  years  ago,  that  there  are 
special  circumstances  that  develop  in 
foreign  countries  that  must  be  given 
consideration.  However,  the  problem 
remains  that  foreign  debt  is  not  being 
collected  and  should  be.  The  Egyptian 
situation  merely  puts  this  whole  issue 
of  foreign  debt  collection  back  into  the 
spotlight. 

I  must  also  add,  Mr.  Speaker,  that  if 
the  United  States  had  an  energy 
policy  which  depended  more  on  our 
own  natural  resources,  and  less  on  for- 
eign oil,  we  import  about  52  percent  of 
our  oil  today,  we  would  not  have  this 
problem  in  the  first  place.  The  ad- 
vancement of  the  alternative  fuels  in- 
dustry in  this  country  would  have 
been  greatly  accelerated  if  we  had 
spent  just  part  of  that  $7  billion  Mr. 
Bush  proposes  to  forgive,  in  the  devel- 
opment of  alternative  fuel  sources, 
rather  than  in  providing  military  aid. 
in  order  to  protect  fuel  supplies 
coming  from  the  Middle  East. 

Last  year.  I  was  successful  in  requir- 
ing the  Department  of  the  Treasury  to 
provide  a  detailed  accounting  of  the 
management  of  foreign  debt  owed  to 
the  United  States,  including  informa- 
tion on  the  rescheduling  of  that  debt. 
The  rescheduling  of  the  debt  is  a  tool 
which  has  been  used  to  evade  provi- 
sions of  the  Alexander-Brooke  amend- 
ment, passed  in  1975.  which  merely 
said  that  if  a  foreign  country  is  delin- 
quent for  more  than  1  year  in  its  oliga- 
tions  to  the  United  States,  that  all 
future  foreign  aid  is  cut  off.  That  is  a 
reasonable  provision.  It  is  one  that 
should  be  enforced,  but  it  is  one  that 
was  ignored  by  the  Reagan-Bush  ad- 
ministration, and  I  hope  that  the 
Bush  administration  changes  that 
policy  and  that  practice. 

Mr.  Speaker,  the  Alexander-Brooke 
amendment  rests  on  the  simple 
premise  that  if  a  nation  Is  behind  in 
its  debt  repayment  to  this  coimtry,  it 
should  not  continue  to  receive  foreign 
aid.  I  do  not  think  it  is  so  much  to  ask 
the  countries  which  owe  the  United 
States  money,  to  repay  it.  A  high  Gov- 
ernment official  was  recently  quoted 


as  saying  that  this  country  had  given 
up  hope  of  collecting  the  $7  billion 
Egyptians  owe  to  the  United  States, 
making  the  proposal  to  forgive  it,  a 
mere  formality. 

a  1020 

Mr.  Speaker,  I  believe  it  is  more 
than  a  formality,  that  we  may  be 
giving  up  hope  of  collecting  too  fast, 
and  that  such  an  attitude  does  not 
take  into  consideration  the  principle 
involved,  which  is  what  I  am  here 
today  to  discuss. 

Prom  my  own  experience  I  can  tell 
my  colleagues  that  it  is  possible  to  col- 
lect these  debts,  if  someone  will  work 
at  the  task.  I  know  from  my  own  per- 
sonal experience  that  in  many  cases 
the  foreign  coimtries  simply  have  not 
been  asked.  Sure,  there  are  special  and 
extenuating  circumstances,  like  in  the 
case  of  Poland,  for  example,  or,  possi- 
bly, even  Turkey,  but  in  most  in- 
stances our  Government,  our  adminis- 
tration through  the  State  Depart- 
ment, has  simply  not  used  the  energy 
and  the  diplonmcy  necessary  in  order 
to  get  the  job  done. 

In  other  words.  Mr.  Speaker,  the  ex- 
ecutive branch  cannot  tell  us  how 
good  or  bad  a  job  it  is  doing  in  collect- 
ing the  past-due  debts  owed  to  the 
American  people  by  foreign  govern- 
ments because  they  simply  have  not 
tried  to  do  the  job. 

Mr.  Speaker,  I  do  not  believe  this  is 
the  way  to  run  a  railroad  or  a  govern- 
ment, and.  certainly  if  we  are  going  to 
deal  with  the  problem  of  the  deficit 
facing  this  Nation,  we  must  change 
some  of  our  policies  and  some  of  our 
practices,  and  one  management  prac- 
tice that  we  can  begin  with  is  to  collect 
the  debts  that  are  justly  owed  to  the 
American  people  by  our  foreign 
friends  and  allies  abroad. 

As  we  have  seen,  other  nations  are 
quickly  lining  up  to  receive  the  same 
treatment  from  this  country  as  is  pro- 
posed for  Egypt  and  I  believe  that  we 
may  be  sending  the  ship  of  state  into 
very  choppy  seas. 

I  view  this  Egyptian  debt  proposal  as 
the  high  price  the  Nation  pays  for 
being  so  dependent  on  foreign  oil— it  is 
a  price  which  is  too  high. 

America  is  now  in  the  position  of 
having  to  forgive  billions  in  debt  to 
protect  its  oil  supply  and  is  also  in  the 
frightening  position  of  possibly  having 
to  trade  blood  for  gasoline. 

It  must  stop  and  it  can  stop. 

A  more  efficient  debt-collection 
process  and  an  energy  policy  which  de- 
pends more  on  the  grain  fields  of  the 
Midsouth  than  on  the  oil  fields  of  the 
Mideast  will  help  extricate  America 
and  the  American  taxpayers  from  this 
morass. 

Mr.  MARKET.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Adassachusetts. 
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Mr.  MARKEY.  Mr.  Speaker,  during 
my  trip  to  the  State  of  Israel  last  week 
I  had  an  opportunity  to  meet  with 
many  in  the  top  Israeli  leadership,  in- 
cluding Prime  Minister  Yitzak  Shamir, 
Mr.  Yitzak  Rabin,  and  Deputy  Foreign 
Minister  Netan  Yahu. 

I  come  away  from  those  meetings 
convinced  more  than  ever  that  while 
the  obstacles  to  a  lasting  peace  be- 
tween Israel  and  the  Palestinians  are 
many,  they  are  not  insurmountable. 
Israel  genuinely  wants  peace.  The  key 
question  is,  Will  the  PLO  and  radical 
Arab  States  develop  their  quest  to  de- 
stroy Israel  and  grant  Israel  its  right 
to  exist. 

The  combination  of  Arab  intransi- 
gence and  growing  Arab  military 
might,  including  acquisition  of  nucle- 
ar, chemical,  biological,  and  ballistic 
tnissile  capabilities  poses  a  threat  to 
the  peace  and  security  of  the  entire 
Middle  East  and  Persian  Gulf  regions. 
These  weapons  also  pose  a  particular 
threat  to  the  security  of  Israel.  U.S. 
policy  must  help  to  avert  both  threats. 

Secretary  of  State  Baker  yesterday 
agreed  to  a  request  by  Israeli  Foreign 
Minister  David  Levy  for  Patriot 
grount-to-air  missiles  to  defend  Israel 
against  Iraqi  ballistic  missile  attacks.  I 
commend  the  administration  for  this 
decision,  which  is  a  good  first  step 
toward  preserving  Israel's  security 
against  the  heightened  danger  of  Iraqi 
aggression  and  intimidation. 

But  in  the  weeics  and  months  ahead, 
the  United  States  must  consider  the 
consequences  for  Israel's  security  of  a 
massive  influx  of  arms  into  the  Arab 
world.  We  want  to  bolster  the  ability 
of  Saudi  Arabia  to  defend  itself 
against  Iraqi  aggression  and  we  want 
to  encourage  the  courageous  efforts  of 
President  Mubarak  and  other  moder- 
ate Arab  leaders  to  contain  Saddam 
Hussein.  But  at  the  same  time,  we 
must  take  steps  to  assure  that  in 
arming  the  Arabs,  we  do  not  under- 
mine the  seciu-ity  of  Israel.  We  need  a 
balanced  military  assistance  policy, 
which  assists  moderate  Arab  States 
seeking  to  resist  aggression,  while  si- 
multaneously assuring  the  continued 
security  and  survival  of  Israel. 

Saddam  Hussein's  invasion  of 
Kuwait  has  served  as  a  wake  up  call  to 
the  world  regarding  the  true  nature  of 
the  threat  to  international  security.  As 
the  cold  war  had  ended,  ushering  in  a 
new  period  of  cooperation  between 
East  and  West,  a  new  danger  to  inter- 
national security  is  emerging  along  a 
North-South  axis.  The  Iraqi  invasion 
should  serve  as  a  springboard  to  re- 
newed efforts  to  prevent  the  prolifera- 
tion of  weapons  of  mass  destruction, 
as  Secretary  Baker  suggested  the 
other  day.  At  the  same  time,  it  should 
also  serve  as  a  springboard  for  us  to 
put  the  pressure  on  the  Arab  world  to 
reach  as  peace  agreement  with  Israel 
and  to  halt  their  support  for  Palestini- 
an terrorism. 


Mr.  ALEXANDER.  Mr.  Speaker.  I 
appreciate  the  contribution  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Markey],  and  I  would  simply  add  that 
I  had  the  privilege  of  meeting  with 
President  Mubarek,  when  he  was  Vice 
President,  about  10  years  ago,  and  he 
is  an  ally  and  friend  of  the  United 
States  and  one  that  we  do  not  take 
lightly.  I  hope  that  the  principles  thai 
I  have  discussed  here  about  fiscal 
management  and  about  fiscal  policy  in 
no  way  denigrate  the  appreciation 
that  we  all  have  for  an  ally,  but  the 
fact  remains  that  business  is  business, 
and  we  must  get  about  the  business  of 
our  own  fiscal  affairs  if  we  are  to  con- 
tinue to  maintain  the  troops  in  the 
Middle  East  that  protect  the  vital  oil 
supply  that  runs  the  wheels  of  com- 
merce and  agriculture  in  America. 

Again,  Mr.  Speaker,  I  appreciate 
very  much  the  comments  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Market]. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  FILE  REPORT  ON  H.R.  5267, 
CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETI- 
TION ACT  OF  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have 
until  midnight  tonight  to  file  the 
report  to  accompany  H.R.  5267,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


MINDING  THE  STORE 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  certain- 
ly the  attention  of  all  this  Nation  has 
been  focused  on  our  crisis  in  the 
Middle  East,  as  it  properly  should  be. 
However,  Mr.  Speaker,  I  think  we  in 
Congress  need  to  remember  that  there 
are  other  things  that  deserve  our  at- 
tention and  deserve  our  work,  as  well, 
during  the  coming  months. 

While  President  Bush  has  done  a 
commendable  job.  I  believe  with  con- 
sultation and  assistance  from  Congress 
in  carrying  on  a  very  difficult  mission 
in  the  Middle  East,  let  us  remember 
now  that  the  job  of  the  Congress  is 
now  to  mind  the  store.  We  are  direc- 
tors. Mr.  Speaker,  of  more  than  a  tril- 
lion dollar  corporation,  and.  if  we  do 
not  meet  our  deadlines  and  our  re- 
sponsibilities by  October  1,  we  can  find 
ourselves  in  a  rather  embarrassing  po- 
sition with  the  American  public. 


So.  Mr.  Speaker,  as  we  follow  Ted 
Koppel,  and  Dan  Rather,  and  Jim  Kai- 
serski.  and  Dan  Parmer  and  others  In 
the  Middle  East  and  our  media  atten- 
tion is  focused  there,  let  us  not  forget 
what  we  are  about  in  Washington,  and 
that  is  to  do  the  business  of  the  people 
and  to  get  our  trillion  dollar  corpora- 
tion obligations  met  so  that  we  can 
continue  the  business  of  the  U.S.  Gov- 
ernment. Mr.  Speaker,  let  us  keep  on 
track  and  let  us  look  after  and  mind 
the  store,  as  well  as  meet  our  global 
responsibilities. 


D  1030 

FOREIGN  SUBSIDIARY  TAX 
AVOIDANCE 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Virginia  [Mr.  Wolf]  is  recog- 
nized for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  requested 
time  today  to  discuss  a  matter  that  is 
very  troubling  to  me  and  I  believe  will 
be  as  equally  troubling  to  the  Ameri- 
can people  when  they  learn  all  the 
facts  about  a  situation  involving  for- 
eign-owned subsidiaries  and  the  pay- 
ment of  U.S.  taxes. 

We  have  recently  been  debating  and 
approving  next  year's  appropriations 
bills.  At  the  same  time,  congressional 
leaders  have  been  meeting  with  the 
President  and  his  top  advisers  in  a 
budget  summit.  And  we  have  heard  re- 
vised reports  of  the  size  of  the  Federal 
budget  deficit.  From  some  comers  we 
have  been  hearing  the  call  for  new 
taxes.  The  serious  problem  that  I  will 
talk  about  today  is  part  of  the  reason 
for  the  deficit  and  part  of  the  reason 
for  the  shortfall  in  revenue.  It  is  part 
of  the  reason  for  the  trade  deficit.  The 
problem  is  that  many  foreign-owned 
subsidiaries  in  the  United  States  are 
apparently  not  paying  Federal  income 
tax. 

All  of  the  evidence  is  not  yet  in,  but 
today  I  want  to  raise  some  questions 
that  I  believe  the  American  people  de- 
serve to  have  answered.  The  issue  of 
foreign-owned  subsidiaries  avoiding 
U.S.  taxes  has  been  studied  for  the 
past  9  months  by  the  investigators  of 
the  House  Ways  and  Means  Oversight 
Subcommittee.  It  is  also  currently 
being  investigated  by  the  General  Ac- 
coimting  Office  and  the  IRS.  The  re- 
sults of  these  investigations— which 
you  must  remember  are  just  prelimi- 
nary—are troubling. 

The  Internal  Revenue  Service  has 
reported  that  1986  IRS  statistics  of 
income  [SOI]  data  showed  that  for- 
eign-owned companies  reported  ap- 
proximately $550  billion  in  gross  sales 
in  the  United  States  in  that  year.  That 
is  a  big  number,  and  represents  all  of 
the  VCR's,  foreign  cars,  electronic 
equipment,  and  so  on  that  Americans 
are  buying.  But  these  same  foreign- 
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owned  companies  collectively  reported 
negative  taxable  income  of  $1.5  billion. 
Something  here  seems  to  be  very,  very 
wrong. 

First  I  should  indicate  that  this  ag- 
gregate data  does  not  prove  that  all 
foreign  subsidiaries  are  avoiding  taxes 
or  are  fixing  their  books— no  one  is 
claiming  that  all  foreign  subsidiaries 
are  doing  this.  Many  foreign  subsidiar- 
ies are  good,  taxpaying  corporate  citi- 
zens that  create  jobs  and  are  good  for 
this  country. 

But  as  the  investigators  are  scratch- 
ing beneath  the  surface  and  are  look- 
ing at  specific  industries  and  at  specif- 
ic companies,  which  are  well-known  to 
all  of  us,  they  are  finding  that  the  un- 
derreporting of  income  and  tax  avoid- 
ance may  be  pervasive.  There  has  been 
testimony  that  these  companies  may 
have  avoided  paying  up  to  $25  billion 
that  they  owe  to  the  U.S.  Govern- 
ment. 

I  have  been  looking  into  how  to  im- 
prove American  competitiveness  over 
the  past  few  years,  and  this  particular 
tax  avoidance  matter  seems  to  encom- 
pass many  of  the  factors  that  keep 
coming  up  when  I  look  at  competitive- 
ness. It  is  like  a  microcosm  of  many  of 
the  things  that  are  making  it  more 
and  more  difficult  for  American  busi- 
nesses to  compete.  And  this  tax  avoid- 
ance by  foreign  subsidiaries  is  particu- 
larly disappointing  to  me  as  a  support- 
er of  free  and  fair  trade. 

Let  me  make  clear  my  background 
on  trade  matters,  to  put  things  in  per- 
spective. I  believe  in  free  and  fair 
trade,  and  in  a  level  playing  field  for 
all  firms  that  want  to  invest  around ' 
the  world.  I  have  consistently  opposed 
protectionist  approaches  to  trade 
problems  during  my  time  in  Congress. 
I  have  on  several  occasions  voted 
against  textile  import  quotas,  and  tex- 
tiles are  an  important  industry  in  Vir- 
ginia. I  voted  against  my  colleague  Mr. 
Gephards's  amendment  to  the  omni- 
bus trade  bill  in  1987.  I  have  opposed 
import  adjustment  assistance  and  I 
have  voted  against  domestic  content 
requirements.  I  believe  that  America 
has  the  most  to  gain  by  remaining 
open  to  trade  and  by  encouraging 
other  countries  to  open  their  borders 
to  American  products  and  services.  So 
I  have  never  advocated  barriers  to 
trade.  That  has  to  be  clear,  based  on 
what  I  am  going  to  say.  I  have  never 
advocated  barriers  to  trade. 

But  I  have  also  had  some  very  real 
concerns  about  America's  position  in 
the  international  marketplace.  There 
are  storm  warnings  In  many  sectors  of 
the  economy,  and  I  have  worked  with 
Members  on  both  sides  of  the  aisle  on 
ways  to  improve  American  productivi- 
ty, savings,  investment  in  plant  and  in- 
frastructure, and  education,  so  that  in 
the  years  ahead  America  will  continue 
to  offer  opportunity  and  world  leader- 
ship. 


One  of  the  storm  warnings  that  con- 
cerns me  is  the  rapid  rise  in  foreign  in- 
vestment in  this  country.  Foreign  in- 
vestment clearly  has  its  positive  and 
negative  aspects,  if  it  creates  jobs  and 
brings  new  technologies  to  the  United 
States,  then  it  should  be  welcomed. 
But  some  commentators  suggest  that 
American  business  is  giving  up  whole 
sectors  of  the  economy,  and  that 
America  is  becoming  so  dependent 
upon  foreign  capital  that  it  affects  our 
national  policies  and  priorities.  If  they 
are  right,  then  there  may  be  a  prob- 
lem. 

All  you  have  to  do  is  read  the  news- 
paper, listen  to  the  radio,  or  watch  tel- 
evision to  hear  about  foreign  investors 
buying  high-profile  U.S.  companies 
and  properties,  and  gaining  market 
share  in  high  technology  products. 
Foreign  companies  are  making  a  big 
impact  in  some  industries  such  as 
chemicals  and  consumer  electronics, 
and  In  some  areas  in  commercial  bank- 
ing. To  me,  the  most  troubling  cases 
are  when  a  foreign  interest  acquires  a 
defense-related  company.  If  it  happens 
enough,  there  is  the  potential  that 
American  firms  will  no  longer  be  able 
to  supply  our  forces  with  essential 
technologies,  and  we  can  see  how  im- 
portant that  is  by  what  is  happening 
in  the  Persian  Gulf  today. 

Public  opinion  polls  suggest  that  the 
American  people  are  concerned  about 
foreign  investment,  about  the  persist- 
ent trade  deficits  that  America  runs 
with  some  of  these  countries,  and 
about  the  overall  economic  future  of 
this  Nation.  Add  to  this  the  evidence 
that  some  foreign  companies  which 
have  set  up  operations  here,  and 
which  have  been  importing  high  per- 
centages of  parts  and  thus  have  con- 
tributed to  the  trade  deficit,  may  not 
be  paying  their  fair  share  of  taxes. 
What  does  this  mean  about  the  validi- 
ty of  some  of  the  argiunents  in  favor 
of  foreign  investment? 

I  want  to  mention  another  prelimi- 
nary issue,  before  I  get  into  this  tax 
avoidance  matter  in  detail.  I  have 
watched  as  the  debate  on  foreign  in- 
vestment and  competitiveness  has  pro- 
gressed and  a  pattern  has  developed 
where  the  media  pretty  quickly  puts 
you  into  one  camp  or  the  other.  When 
you  talk  about  foreign  investment  or 
foreign  lobbying,  Japan  often  becomes 
the  focus.  You  either  get  labeled  as  an 
internationalist,  or  as  some  would  say, 
an  apologist,  or  you  get  labeled  as  a 
basher. 

I  don't  think  that  I  would  like  to  be 
put  in  with  either  group,  and  I  think 
that  trying  to  discredit  someone  and 
his  or  her  ideas  by  name  calling  just 
clouds  the  issues.  It  is  a  smokescreen. 
On  the  issue  of  tax  avoidance,  it 
should  not  matter  where  you  stand  on 
foreign  investment.  The  issue  is 
whether  or  not  these  companies, 
which  enjoy  the  benefits  of  American 
markets,    capital    infrastructure,    and 


workers,  are  paying  their  fair  share  of 
taxes. 

The  American  taxpayer  would  have 
every  right  to  be  indignant  if  we  are 
facing  a  huge  budget  deficit  while  for- 
eign-owned companies  are  cheating  on 
their  taxes  to  the  tune  of  billions  of 
dollars.  So  today  I  want  to  raise  some 
questions.  I  am  not  going  to  provide 
definitive  answers,  because  the  con- 
gressional investigators  and  the  IRS 
are  still  looking  into  the  matter.  But  I 
do  want  to  raise  some  questions  that  I 
believe  every  business  owner  that  pays 
taxes,  and  every  American  citizen  that 
pays  taxes,  deserves  to  have  answered. 

I  want  to  commend  at  the  outset  my 
colleagues  who  have  focused  on  this 
issue,  including  Duncan  Hunter,  Dick 
ScHULZE,  Marcy  Kaptur,  Jake  Pickle, 
Dick  Gephardt,  and  David  Bonior. 
Now,  let  me  briefly  describe  what  the 
testimony  before  the  Oversight  Sub- 
committee has  shown. 
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The  congressional  investigators  fo- 
cused on  36  foreign-owned  U.S.  distrib- 
utors of  automobiles,  motorcycles,  and 
electronics  equipment.  These  compa- 
nies are  incorporated  in  the  United 
States  and  distribute  foreign-made 
products  to  American  wholesalers  and 
retailers.  Out  of  the  companies  investi- 
gated, 25  were  from  Pacific  Rim  coun- 
tries, and  11  had  European  parent 
companies. 

The  main  tax  issue  that  arose  was 
transfer  pricing,  where,  for  example,  a 
subsidiary  would  pay  inflated  prices 
for  products  that  it  purchases  from 
the  foreign  parent  to  sell  to  the  Amer- 
ican public.  By  transferring  the  bulk 
of  its  profits  back  to  the  overseas 
parent  because  of  this  Inf  alted  price  it 
pays,  the  subsidiary  has  a  lower  tax- 
able income  in  the  United  States. 
Other  ways  of  reducing  taxable 
income  that  were  discovered  by  the  in- 
vestigators included  the  shifting  of 
income  through  excessive  freight,  in- 
surance, and  interest  charges. 

The  investigators  studied  tax  re- 
turns over  a  10-year  period,  and  found 
that  more  than  half  of  the  36  compa- 
nies investigated  paid  little  or  no  Fed- 
eral income  tax.  At  the  same  time 
these  companies  were  selling  billions 
of  dollars'  worth  of  made  products  to 
American  consumers. 

Can  it  be  that  all  of  these  companies 
are  so  poorly  managed  that  even  with 
billions  in  sales  they  are  imable  to 
make  a  profit? 

Let  me  give  an  example  of  what  the 
Oversight  Subcommittee  investigators 
found.  They  looked  at  one  electronics 
company,  described  by  IRS  agents  as  a 
very  aggressive  and  egregious  taxpayer 
that  had  gross  receipts  over  a  7-year 
period  of  approximately  $4  billion. 
The  company,  over  that  period,  re- 
ported $15  million  in  tax  liabilities. 
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Now,  it  is  possible  that  this  company 
just  had  some  bad  years,  and  that  is 
why  its  taxable  income  was  so  low.  But 
when  you  look  across  the  board  among 
different  industries  and  different  com- 
panies and  there  is  a  pattern  of  unusu- 
ally low  taxable  incomes,  then  this 
raises  the  question  of  tax  evasion. 

How  much  should  these  companies 
be  paying  in  taxes?  Several  experts,  in- 
cluding investment  analysts,  suggest 
that  a  rough  estimate  of  how  much  a 
company  should  earn  as  taxable 
income  is  percent  on  gross  revenues. 
So  what  would  this  mean  for  the  elec- 
tronics company  with  $4  billion  in 
gross  revenue? 

If  the  company  made  $4  billion  in 
gross  receipts,  you  would  thus  expect  a 
taxable  income  of  roughly  $320  mil- 
lion. And  assuming  a  corporate  tax 
rate  of  34  percent— and,  of  course,  the 
corporate  tax  rate  was  higher  than 
that  a  few  years  ago— you  would 
expect  that  company  to  pay  taxes  of 
about  $109  million. 

So  it  could  be  argued  that  this  com- 
pany probably  should  have  paid  taxes 
in  the  neighborhood  of  $109  million. 
And  that  is  just  one  company.  How 
much  revenue  has  the  Treasury  lost  if 
this  pattern  exists  among  many  for- 
eign subsidiaries? 

In  studying  the  18  foreign  automo- 
bile and  motorcycle  companies,  all  but 
two  paid  some  Federal  income  taxes. 
But  many  utilized  net  operating  loss 
carryforwards  to  substantially  reduce 
their  tax  liability.  In  tax  year  1987.  10 
companies  reported  $38  billion  in  gross 
receipts  and  paid  only  $366  million,  or 
less  than  1  percent  of  gross  receipts  in 
Federal  taxes. 

Are  U.S.  companies  doing  the  same 
thing  and  underreporting  their  income 
abroad?  At  the  Oversight  Subcommit- 
tee hearing  on  July  10,  an  IRS  official 
testified  that  he  has  studied  the  tax 
return  data  of  U.S.  subsidiaries 
abroad,  and  that  these  firms  "general- 
ly earned  8-  to  10-percent  pretax  net 
operating  profit  on  their  business  re- 
ceipts." So  this  is  consistent  with  the 
8-percent  figure  that  could  be  used  to 
roughly  estimate  what  taxable  income 
should  be.  Compare  this  with  the  1 
percent  for  foreign  subsidiaries,  and 
there  is  cause  for  concern. 

IRS  statistics  for  income  data  for 
1987,  the  most  recent  year  available, 
both  for  all  foreign  companies  operat- 
ing in  the  United  States,  and  for  all 
Japanese  firms  show  the  return  on 
assets  and  return  on  receipts  for  all 
foreign  firms  in  1987  are  both  less 
than  1  percent.  For  all  Japanese  firms, 
the  return  on  assets  and  return  on  re- 
ceipts is  slightly  more  than  one-tenth 
of  1  percent. 

In  contrast,  remember,  American 
firms  overseas  are  generally  reporting 
8  percent  of  gross  receipts  as  taxable 
income. 

Other  statistics  illustrate  the  per- 
formance of  Japanese  controlled  sub- 


sidiaries in  the  United  States,  in  bil- 
lions of  dollars,  from  1984  to  1987.  It  is 
reported  that  the  receipts  of  these 
subsidiaries  have  increased  from 
$112.6  billion  in  1984  to  $184  biUion  in 
1987.  The  Japanese  seem  to  be  doing 
pretty  well,  as  anyone  who  has  pur- 
chased a  TV  or  VCR  or  microwave 
lately  will  attest.  Statistics  also  show 
that  the  assets  of  Japanese  subsidiar- 
ies in  the  United  States  have  increased 
from  $65.6  billion  in  1984  to  $172  bil- 
lion in  1987.  Again,  a  large  increase. 

It  would  seem  to  follow  that  the  net 
income  of  these  subsidiaries  would 
also  increase.  In  fact,  the  IRS  reports 
that  collective  net  income  fell  from 
$1.6  bUlion  in  1984  to  $219  miUion  in 
1987.  This  is  how  much  was  reported 
for  tax  purposes. 

Why,  if  their  profits  were  falling  like 
this,  did  foreign  investors  increase 
their  purchases  of  companies  in  the 
United  States?  Why  is  it  that  while 
their  receipts  and  assets  are  increas- 
ing, their  net  income,  their  profits,  are 
decreasing? 

Does  it  mean  that  these  firms  are 
getting  worse  at  managing  their  com- 
panies, or  better  at  arranging  their 
books  so  that  they  show  less  taxable 
income? 

I  would  like  to  illustrate  these  points 
with  some  charts. 

This  first  chart  shows  foreign-con- 
trolled U.S.  corporation  assets  in  bil- 
lions of  dollars.  In  1984,  and  these  are 
the  figures  of  the  Department  of  the 
Treasury,  their  assets  were  $553  bil- 
lion. In  1985  they  went  to  $656  billion, 
in  1986,  to  $841  billion,  and  in  1987, 
$950  billion. 

The  next  chart  illustrates  foreign- 
controlled  U.S.  subsidiaries'  receipts  in 
billions  of  dollars.  In  1984  they  were 
$459  billion;  1985,  $514  billion;  1986, 
$543  billion;  and  in  1987,  $650  billion. 
That  is  gross  receipts. 

The  next  set  of  charts  shows  Japa- 
nese-controlled United  States  corpora- 
tion assets  in  billions  of  dollars.  In 
1984  they  were  $65.6  billion.  In  1985  it 
went  to  $81.1  billion.  If  one  has  been 
reading  the  newspapers,  that  is  not  ex- 
actly a  surprise,  because  foreign  inves- 
tors have  purchased  many  U.S.  build- 
ings and  companies.  In  1986  it  was 
$132.8  billion.  In  1987,  and  it  has  gone 
higher  since  then,  but  this  is  the  latest 
Department  of  the  Treasury  figure  I 
have,  it  was  $172  billion. 

Moving  to  the  other  chart,  we  see 
Japanese-controlled  United  States  cor- 
porations' receipts  in  billions  of  dol- 
lars. In  1984  they  were  $112  billion; 
1985,  $133  billion;  it  drops  to  $126  bil- 
lion in  1986;  it  then  shot  up  in  1987  to 
$184.9  billion  in  receipts. 

So  we  see  assets  going  off  the  chart 
to  $87  biUion.  We  see  corporate  re- 
ceipts going  up  off  the  chart.  I  am 
sure  every  American  would  like  their 
assets  to  be  going  up  the  same  way. 
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This  final  chart  shows  Japanese-con- 
trolled United  States  corporations'  net 
income,  as  reported  to  the  IRS  for  tax 
purposes.  It  shows  in  1984  net  income 
was  $1.8  billion.  In  1985  it  dropped  to 
$1.3  billion  in  the  midst  of  the  eco- 
nomic recovery  and  prosperity  xmder 
the  Reagan  administration,  and  as  the 
economy  continued  to  grow  in  this 
country  their  receipts  dropped  to  $629 
million.  Then  in  1987,  in  the  heyday  of 
the  economic  recovery,  their  receipts 
were  $219  million. 

The  previous  chart  showed  assets  in- 
creasing. But  the  next  chart  shows  as 
assets  increased,  net  income  decreased. 
As  one  goes  up  the  other  goes  down. 

I  think  this  points  to  a  problem.  I 
think  when  Members  focus  on  this 
they  will  agree  that  there  may  be  a 
problem. 

I  think  these  statistics  raise  another 
issue— about  who  is  providing  advice  to 
these  foreign  subsidiaries. 

Obviously,  the  fact  that  some  Mem- 
bers of  Congress  and  the  IRS  are  now 
focusing  on  tax  avoidance  by  foreign 
subsidiaries  means  that  those  foreign 
subsidiaries  that  owe  substantial  back 
taxes  are  nervous.  It  means  a  lot  of 
money  to  them.  And,  if  the  past  is  any 
guide,  these  foreign  subsidiaries  may 
spend  big  lobbying  Congress  to  try  to 
lessen  the  repercussions. 

I  believe  that  every  company  should 
be  able  to  have  access  to  legal  advice 
and  to  accounting  advice.  But  firms 
operating  in  this  country  also  have  an 
obligation  to  pay  taxes.  States?  We  are 
talking  about  possible  tax  evasion  to 
the  tune  of  $25  billion,  and  this  would 
seem  to  be  more  than  just  creative  ac- 
counting. And  it  has  occurred  while 
the  countries  that  these  parent  com- 
panies are  from  have  been  building  up 
huge  trade  surpluses  with  the  United 
States. 

Concerns  have  been  raised  that  a 
lobbjring  effort  might  be  waged  in  an 
attempt  to  divert  attention  from  this 
tax  issue,  and  it  is  probable  that  some 
of  the  lawyers  and  lobbyists  that  the 
foreign-owned  subsidiaries  will  look  to 
for  help  will  be  former  top-ranking 
Federal  officials.  These  former  offi- 
cials were  educated  and  learned  about 
the  workings  of  the  government  at  the 
expenses  of  the  taxpayers  of  this 
country. 

I  am  a  lawyer,  and  I  have  worked 
here  in  Washington  for  years,  so  I  am 
not  naive  about  these  matters.  But  I 
have  become  concerned  about  foreign 
lobbying  since  the  Toshiba  case,  when 
this  Congress  was  basically  rolled  by 
foreign  interest,  to  the  detriment  of 
the  American  public. 

I  am  not  going  to  take  the  time  of 
the  House  to  rehash  all  of  the  details 
of  the  diversions  of  sensitive  milling 
equipment  by  a  subsidiary  of  Toshiba 
and  a  Norweigian  company  to  the 
Soviet  Union.  But  basically  Congress 
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was  rolled  by  the  lobbyists  represent- 
ing foreign  interests,  and  the  company 
involved  got  nothing  more  than  a  slap 
on  the  wrist. 

Originally,  Congress  would  have  put 
a  3-year  ban  on  U.S.  sales  by  the 
parent  Toshiba  company,  a  ban  which 
would  have  cost  them  $2.5  billion. 
After  the  lobbying  of  former  high- 
ranking  U.S.  officials,  the  final  version 
of  the  Omnibus  Trade  Act  included 
only  a  3-year  ban  on  imports  from  the 
subsidiary  Toshiba  Machine,  which 
would  cost  them  about  $300  million. 
At  the  same  time  that  Toshiba 
claimed  innocence,  the  company  was 
negotiating  the  sale  of  another  sensi- 
tive technology  to  another  East  Bloc 
country.  The  total  cost  to  the  Navy  to 
regain  our  advantage  in  submarine 
technology  ranges  in  the  billions  of 
dollars.  And  we  may  never  be  able  to 
calculate  the  cost  to  our  national  secu- 
rity. 

As  Members  will  recall,  Toshiba  sold 
high-technology  equipment  to  the 
Soviet  Union  which  enabled  the  Soviet 
Union  to  develop  a  quiet  propeller. 
Our  Navy  used  to  be  able  to  hear  the 
Soviet  subs  100  miles  off  the  coast, 
and  after  Toshiba  sold  this  high-tech- 
nology information  to  the  Soviet 
Union  that  range  was  reduced  to 
about  10  miles.  They  sold  it  for  $12 
million,  literaUy  30  pieces  of  silver.  It 
was  disappointing  to  see  that  activity. 
There  were  articles  in  the  newspaper 
saying  that  Toshiba  did  not  do  it. 
Saying  that  if  they  did  it.  they  apolo- 
gized and  that  they  were  sorry.  Then 
we  found  out  that  they  were  at  the 
same  time  negotiating  with  another 
East  bloc  country  to  sell  some  other 
militarily  sensitive  equipment. 

I  might  say  that  this  technology  en- 
dangered the  lives  of  American  sailors 
on  submarines  and  the  national  securi- 
ty of  the  United  States.  To  make  up 
for  the  difference,  it  would  cost  any- 
where from  $6  billion  to  $10  billion  to 
$30  bUlion. 

I  would  hope  that  the  Congress  and 
the  administration  learned  something 
from  the  Toshiba  case,  and  that  it  will 
never,  ever  be  repeated.  Many  in  Con- 
gress are  watching  very  closely  any 
similar  lobbying  effort  on  behalf  of 
foreign-owned  subsidiaries  that  are 
avoiding  taxes.  Personally,  I  am  con- 
cerned about  what  some  of  these 
former  top-level  U.S.  officials  are 
doing  once  they  leave  office.  But  it  is 
very  difficult  to  pass  laws  to  regulate 
ethics  in  that  area. 

I  do  not  want  to  attack  anyone  per- 
sonally. I  would  like  to  give  these  indi- 
viduals the  benefit  of  the  doubt— they 
may  think  that  they  are  Just  doing  a 
Job  and  are  not  working  against  Amer- 
ica's best  interests. 

In  all  fairness,  on  the  Toshiba  case 
reasonable  men  and  women  could 
differ.  What  we  are  talking  about  is 
what  takes  place  in  the  future. 


But  the  American  people  could  have 
legitimate  concerns  about  former  top 
officials  who  gain  the  public  trust  and 
learn  the  ins  and  outs  of  government 
while  being  paid  by  the  taxpayers, 
then  go  out  to  represent  foreign  inter- 
ests. 

To  give  you  an  idea  of  the  magni- 
tude of  this  foreign  lobbying,  congres- 
sional testimony  last  year  suggested 
that  the  lobbying  efforts  of  Japan  was 
more  than  the  combined  budgets  of 
America's  five  top  industry  organiza- 
tions—the U.S.  Chamber  of  Com- 
merce, the  National  Association  of 
Manufacturers,  the  Business  Round- 
table,  the  Committee  for  Economic 
Development,  and  the  American  Busi- 
ness Conference. 

The  foreign  lobbying  issue  troubles 
many  people  in  and  out  of  Congress, 
and  some  have  called  for  a  new  ethic 
in  Washington.  Many  people  believe 
there  ought  to  be  a  new  ethic  begin- 
ning now  to  see  that  perhaps  some  of 
the  abuses  of  the  past  do  not  take 
place  in  the  future. 

One  of  the  major  concerns  that  I 
have  about  this  foreign  subsidiary  tax 
avoidance  matter  is  the  effect  that  it 
has  on  the  competitiveness  of  Ameri- 
can business.  If  you  and  I  are  in  the 
same  business,  and  I  pay  taxes  and 
you  don't,  you  will  have  a  huge  com- 
petitive advantage.  If  the  corporate 
tax  rate  is  34  percent,  then  you  will 
have  34  percent  more  of  your  income 
to  spend  on  research  and  development, 
marketing,  investment  in  new  plant 
and  machines,  and  so  on.  You  here 
talk  about  the  competitive  disadvan- 
tage because  of  the  cost  of  capital  in 
this  country— well  that  difference  is 
small  compared  with  this.  Every  busi- 
ness man  and  women  who  pays  taxes 
in  this  coimtry  and  has  faced  competi- 
tion from  foreign  sut>sidiaries  would 
have  a  right  to  be  incensed  about  this. 

There  ought  to  be  a  level  playing 
field.  We  all  ought  to  be  treated  exact- 
ly equal. 
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There  are  also  wider  competitiveness 
repercussions.  The  Conunerce  Depart- 
ment reports  that  foreign-owned  sub- 
sidiaries are  much  more  likely  than 
American  companies  to  import  fin- 
ished products  or  parts  from  abroad. 
Thus,  if  they  have  more  money  to 
spend  because  of  tax  avoidance,  they 
will  be  able  to  import  more— this  adds 
to  our  trade  deficit.  The  figures  on  im- 
ports by  foreign  affiliates  in  this  coun- 
try are  significant. 

A  Deputy  Assistant  Secretary  of 
Conunerce  testified  recently  that  in 
1987  imports  for  foreign  affiliates  in 
the  United  States  accounted  for  35 
percent  of  all  imports,  and  26  percent 
were  imported  directly  from  the  affili- 
ate's parent  company.  For  Japan,  the 
data  is  even  worse:  imports  by  Japa- 
nese affiliates  in  the  United  States  ac- 


count for  81  percent  of  total  imports 
from  Japan. 

Several  experts  on  transfer  pricing 
cases  suggest  that  a  realistic  estimate 
of  the  amount  of  unpaid  taxes  that 
the  United  States  could  recover  in  this 
area  is  $50  billion.  This  figure  repre- 
sents about  $10  billion  a  year  that 
could  be  collected  for  each  year  since 
1985,  plus  interest  on  the  unpaid 
taxes. 

If  there  is  delay  in  going  after  the 
unpaid  taxes,  however,  the  actual  re- 
covery could  be  much  less,  because  of 
statute  of  limitations  problems. 

It  is  time  for  the  Commissioner  of 
the  Internal  Revenue  Service  to  estab- 
lish a  strike  force  to  investigate  and,  if 
the  evidence  supports  it,  to  prosecute 
these  cases.  This  strike  force  should  be 
made  up  of  experienced  and  talented 
tax  auditors  and  attorneys,  and  the 
IRS  should  be  given  the  authority  to 
hire  outside  audit  teams  and  tax  ex- 
perts to  match  up  against  the  hired 
guns  that  will  be  representing  the  for- 
eign-owned subsidiaries. 

The  Treasury  appropriations  bill 
that  the  House  passed  on  July  13  in- 
cluded an  amendment  that  I  offered  at 
full  committee  that  provided  the  IRS 
with  $10  million  above  last  year's 
levels  for  its  international  enforce- 
ment activities  and  targeting  foreign 
subsidiaries.  These  funds  should  be 
used  to  set  up  an  expert  strike  force, 
and  to  target  those  foreign-owned  sub- 
sidiary cases  where  the  American 
people  can  recover  the  largest  amount 
of  unpaid  taxes. 

PYankly,  the  IRS,  the  Treasury  De- 
partment, and  the  Congress  should 
know  that  the  American  people  will 
demand  that  these  taxes  be  paid  and 
that  there  be  every  type  of  aggressive 
activity  to  be  sure  that  the  IRS  is  sup- 
ported in  doing  their  Job  to  collect 
these  taxes. 

I  know  that  the  Ways  and  Means 
Committee  is  looking  at  several  sub- 
stantive changes  to  the  Tax  Code  to 
address  the  foreign  subsidiary  prob- 
lem. I  commend  the  committee  on 
having  the  foresight  to  look  into  this 
issue,  and  I  would  encourage  timely 
action  on  the  substantive  tax  Issues. 

For  the  present,  the  Internal  Reve- 
nue Service  should  set  up  a  strike 
force  to  aggressively  pursue  the 
impaid  taxes  of  these  foreign  subsidi- 
aries. Our  tax  system  depends  upon 
citizens  complying  with  U.S.  tax  laws 
and  everyone  paying  his  or  her  fair 
share  of  taxes.  Foreign-owned  subsidi- 
aries that  come  to  this  country  to  take 
advantage  of  U.S.  workers  and  infra- 
structure and  markets  and  do  not  pay 
taxes  should  be  vigorously  prosecuted. 

The  American  taxpayer  deserves 
nothing  less. 

As  Congress  and  the  administration 
continue  to  deal  with  the  issue,  it  is 
important  to  remember  what  hap- 
pened during  the  Toshiba  case.  Special 
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interest  lobbying  should  not  be  per- 
mitted to  distort  this  issue. 

Let  me  say  that  one  more  time.  Spe- 
cial interest  lobbying  should  not  be 
permitted  to  distort  the  issues,  and  the 
companies  involved  should  be  dealt 
with  fairly  and  justly  on  the  merits  of 
their  compliance  with  the  U.S.  tax 
laws.  They  ought  not  be  dealt  with  in 
a  negative  way  because  they  are  for- 
eign-owned. As  I  said  earlier,  many 
foreign-owned  companies  are  good  for 
this  country  and  are  law  abiding  and 
very  beneficial.  No  negative  action  or 
repercussion  should  be  taken  Just  be- 
cause they  have  foreign  parent  compa- 
nies. But  all  we  are  asking  is  that  they 
be  treated  exactly  the  same  as  Ameri- 
can businesses. 

We  should  give  the  IRS  the  support 
it  needs  to  collect  any  taxes  owed  to 
the  Federal  Government  and  I  hope 
my  colleagues  will  take  a  close  look  at 
this  issue  and  consider  how  the  Con- 
gress can  offer  that  support. 


A  TRIBUTE  TO  RICHARD  CYERT 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Coyne]  is  rec- 
ognized for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  one  of  the  most 
distinguished  individuals  in  my  hometown  of 
Pittsburgh.  Richard  Cyert,  retired  this  summer 
as  president  of  Carr)egie  Mellon  University. 

Frankly,  my  reactk>n  when  I  first  heard  that 
he  was  going  to  retire  was:  it  is  hard  to  imag- 
ine Carnegie  Mellon  without  Dick  Cyerl  at  the 
helm.  He  started  as  an  instructor  there  in 
1948,  back  in  the  days  wtien  it  was  known  as 
tt)e  Carnegie  Institute  of  Technology.  His  very 
impressive  career  has  been  based  there  ever 
since,  and  he  has  served  as  president  for  18 
years. 

Carriegie  Mellon  University  has  grown  and 
prospered  under  his  leadership.  Indeed,  one 
of  the  most  important  reasons  that  it  is  a 
wortd-dass  academic  institution  is  Dick  Cyert. 

Dick  has  a  reputation  not  only  as  a  suc- 
cessful university  administrator,  but  also  as  a 
highly  respected  economist.  He  has  written 
and  edited  many  txwks  and  articles  on  eco- 
nomics, some  of  which  have  become  interna- 
tionally recognized  as  landmarks  in  their  fieW. 

Among  his  greatest  contributions  to  eco- 
nomics have  been  in  oligopoly  theory.  "My 
first  paper,"  he  once  recalled,  "tested  the  hy- 
pothesis that  oligopolists  followed  price 
cfianges  during  the  upswing  but  not  during  the 
downswing  of  a  business  cycle."  His  work  in 
this  area  eventually  led  to  one  of  the  classics 
in  economics.  "A  Behavioral  Theory  of  the 
Firm,"  which  Dk:k  cowrote  with  Jamws  March 
in  1963. 

An  indication  of  Dick's  accompiishntents  is 
tlie  numt>er  of  honors  he  has  received  over 
the  years.  They  include  the  Hofstra  Distin- 
guished Scholar  Award,  the  University  of  Min- 
nesota's OutstarKiing  Achievement  Award,  a 
Ford  Foundation  Resident  Faculty  Fellowship, 
and  a  Guggenheim  Foundation  Fellowship. 

Dr.  Cyert  is  also  a  citizen  of  Pittsburgh  in 
the  best  and  fullest  sense.  No  one  has  done 


more  for  the  economic  and  intellectual  life  of 
our  dty  than  Dick  Cyert. 

Many  of  us  remember  the  bad  economic 
slump  in  Pittsburgh  in  the  earty  1980's.  Dick 
was  one  of  our  local  leaders  who  understood 
tlie  gravity  of  our  problems  and  helped  devise 
the  strategies  we  needed  for  economic  renew- 
al. He  worked  with  others  in  private  industry, 
the  public  sector,  and  the  academic  communi- 
ty to  turn  things  around.  Pittsburgh  is  now  en- 
joying an  economic  renaissance,  with  a  high- 
technology  t>ase  that  puts  us  in  a  strong  posi- 
tion for  the  future.  We  are  lucky  to  have  had 
the  visk)n  and  tenacity  of  Dick  Cyert  and  his 
colleagues. 

Many  of  us  will  miss  our  frequent  meetings 
and  conversations  with  Dr.  Cyert— but  after 
all,  he  has  accomplished — he  certainly  de- 
serves a  full  and  happy  retirement.  I  know  that 
all  Pittsburghers  join  me  in  paying  tribute  to 
Richard  Cyert.  thanking  him  for  all  he  has 
done,  and  wishing  him  the  very  best. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Wolf)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Gingrich,  for  60  minutes  today, 
September  10,  11, 12,  13,  and  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Huckaby.  for  5  minutes,  on  Sep- 
tember 7. 

Mr.  Richardson,  for  5  minutes,  on 
September  11. 

Mr.  McMillen  of  Maryland,  for  5 
minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Coyne,  for  5  minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Wou)  and  to  include  ex- 
traneous matter:) 

Mr.  Leach  of  Iowa. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Alexander)  and  to  in- 
clude extraneous  matter:) 

Mr.  Roe. 

Mr.  Nelson  of  Florida. 

Mr.  Torres  in  two  instances. 

Mr.  Lantos. 


ADJOURNMENT 

Mr.  WOLF.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  5  minutes 
a.m.)  imder  its  previous  order,  the 
House  adjourned  until  Monday.  Sep- 
tember 10,  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3817.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  noti- 
fication of  the  President's  Intent  to  exempt 
all  military  personnel  accounts  from  seques- 
ter, if  a  sequester  is  necessary,  pursuant  to  2 
U.S.C.  903;  to  the  Committee  on  Appropria- 
tions. 

3818.  A  letter  from  the  Commission  on  Al- 
ternative Utilization  of  Military  Facilities, 
transmitting  the  Commission's  second 
report  on  alternative  utilization  of  military 
facilities,  pursuant  to  Public  Law  10(M56, 
section  2819<bK4)  (102  Stat.  2120):  to  the 
Committee  on  Armed  Services. 

3819.  A  letter  from  the  Deputy  Assistant 
Attorney  General,  Civil  Rights  Division,  De- 
partment of  Justice,  transmitting  the  1989 
annual  report  regarding  the  Department's 
enforcement  activities  under  the  Equal 
Credit  Opportunity  Act,  pursuant  to  15 
U.S.C.  1691f:  to  the  Committee  on  Banking, 
Finance  and  Urlian  Affairs. 

3820.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—chapter 1  State  operated  or  support- 
ed programs  for  Handicapped  Children  Pro- 
gram, pursuant  to  20  n.S.C.  1232(d)<l);  to 
the  Committee  on  Education  and  Labor. 

3821.  A  letter  from  the  Assistant  General 
Counsel,  Department  of  Energy,  transmit- 
ting notice  of  a  meeting  related  to  the  Inter- 
national Energy  Program  to  t>e  held  on 
Thursday.  August  30,  1990,  at  the  OECD,  in 
Paris,  France;  to  the  Committee  on  Eiiergy 
ajid  Conunerce. 

3822.  A  letter  from  the  Acting  Assistant 
Secretary  of  State,  transmitting  the  Presi- 
dent's Memorandum  of  Justification  that  it 
is  important  to  United  States  security  inter- 
ests to  authorize  certain  arms  sales  to  Saudi 
Arabia,  pursuant  to  22  U.S.C.  2364(aKl):  to 
the  Committee  on  Foreign  Affairs. 

3823.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  copy  of  Presidential  Determi- 
nation 90-36  concerning  emergency  military 
sales  to  Saudi  Arabia,  pursuant  to  22  U.S.C. 
2364(aXl);  to  the  Committee  on  Foreign  Af- 
fairs. 

3824.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339<b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3825.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
E>epartment  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3826.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
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Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  tiie  Committee  on  Interi- 
or and  Insular  Affairs. 

3827.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a 
report  on  options  to  prevent  exotic  species 
from  entering  U.S.  waters  in  ships'  ballast 
water,  pursuant  to  Public  Law  101-225,  sec- 
tion 207(a)  (103  SUt.  1913);  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

3828.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  a  draft  of  proposed  legis- 
lation to  extend  the  deadline  by  which  for- 
eign nations  must  meet  the  requirements  of 
the  Marine  Mammal  Protection  Act,  to  limit 
the  embargo  of  tuna  and  tuna  products 
from  embargoed  nations,  and  for  other  pur- 
poses: to  the  Comjnittee  on  Merchant 
Marine  and  Fisheries. 

3829.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  activities  of  the  Economic  Development 
Administration  for  fiscal  year  1989,  pursu- 
ant to  42  UJS.C.  3217:  to  the  Committee  on 
Public  Works  and  Transportation. 

3830.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  report  on  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  the  period  Oc- 
tober 1989  through  June  1990,  fiscal  year 
1990.  pursuant  to  15  U.S.C.  639(d):  to  the 
Committee  on  Small  Business. 

3831.  A  letter  from  the  Secretary  of  Veter- 
ans' Affairs,  transmitting  the  biennial 
report  of  the  Advisory  Committee  on 
Former  Prisoners  of  War.  pursuant  to  38 
n.S.C.  221(c):  to  the  Committee  on  Veter- 
ans' Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  5267.  A  bill  to  amend  the 
Communications  Act  of  1934  to  provide  in- 
creased consumer  protection  and  to  promote 
increased  competition  in  the  cable  television 
and  related  markets,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  101-682). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GAYDOS: 

H.R.  5554.  A  bUl  to  direct  the  Administra- 
tor of  the  Small  Business  Administration  to 
amend  Federal  regulations  to  provide  eligi- 
bility for  media  and  similar  business  con- 
cerns to  participate  in  financial  assistance 
programs  administered  by  the  Small  Busi- 
ness Administration:  to  the  Committee  on 
Small  Business. 

By  Mr.  SLAUGHTER  of  Virginia: 

H.R.  5555.  A  biU  to  expand  the  boundaries 
of  the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  5556.  A  bill  to  amend  title  28.  United 
States  Code,  to  make  changes  in  the  compo- 
sition of  the  eastern  and  western  districts  of 
Virginia:  to  the  Committee  on  the  Judiciary. 
By  Mr.  STARK: 

H.R.  5557.  A  bill  to  amend  the  Internal 
Revenue  Code  to  disallow  a  deduction  for 
interest  paid  or  accrued  on  late  paid  taxes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WEISS: 

H.J.  Res.  648.  Joint  resolution  to  designate 
the  month  of  October  1990  as  "National 
AIDS  Awareness  and  Prevention  Month":  to 
the  Committee  on  Post  Office  and  Civil 
Service 

By  Mr.  LEHMAN  of  Florida: 

H.  Con.  Res.  365.  Concurrent  resolution 
providing  for  a  Joint  session  of  Congress  to 
receive  a  message  from  the  President:  con- 
sidered and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  173:  Mr.  Valentine,  Mrs.  Boxer,  Mr. 
Shitkwat,  Mr.  G0ARINI,  Mr.  Mavkoules, 
and  Mr.  Slattery. 

H.R.  661:  Mr.  Coyne. 

H.R.  2608:  Mr.  Smith  of  New  Jersey. 

H.R.  3355:  Mr.  de  Lugo  and  Mr.  Penny. 

H.R.  3520:  Mr.  Hayes  of  Louisiana. 

H.R.  3547:  Mr.  Holloway. 

H.R.  3979:  Mr.  Payne  of  New  Jersey,  Mr. 
Brown  of  California,  and  Mr.  Dwyer  of 
New  Jersey. 


H.R.  4147:  Mr.  Weiss  and  Mr.  Dyson. 

H.R.  4250:  Mr.  DeFazio. 

H.R.  4300:  Mr.  McGrath. 

H.R.  4369:  Mr.  Spratt,  Mr.  Stallings,  Mr. 
Gaixo,  and  Mr.  SmfOQUiST. 

H.R.  4492:  Mr.  Gordon  and  Mr.  McGrath. 

H.R.  4575:  Mrs.  Bemtley. 

H.R.  4652:  Mr.  Kastenmeier,  Mr.  Olin, 
Mr.  RiNALOo,  and  Mrs.  Schroeder. 

H.R.  4864:  Mr.  Moakley,  Mrs.  Meyers  of 
Kansas,  Mr.  Roe,  Mr.  Borski,  Mr.  Markey, 
Mr.  Smith  of  Vermont,  Mr.  Eckart,  Mr.  Be- 
rextter,  Mr.  Foguetta,  Mr.  Conte,  and  Mr. 

CROCKETT. 

H.R.  4865:  Mrs.  Meyers  of  Kansas,  Mr. 
Roe,  Mr.  Borski,  Mr.  Markey,  Mrs.  Mor- 
ELLA,  Mr.  Smith  of  Vermont,  Mr.  Bereuter, 
Mr.  Foolietta,  Mr.  Conte,  and  Mr.  Crock- 
ett. 

H.R.  5306:  Mr.  Bonior,  Mr.  Bosco.  Mr. 
FoGLiETTA,  Mrs.  JoHNSON  Of  Connecticut, 
Mr.  Johnson  of  South  IHkota,  Mrs.  Ken- 
nelly,  Mr.  Ravenel.  Ms.  Schneider.  Mr. 
Weldon.  and  Mr.  Yatron. 

H.J.  Res.  509:  Mr.  Hertel,  Mrs.  Kennelly, 
Mr.  Hughes,  Mr.  Volkmer,  Mr.  Vento,  Mr. 
GuNDERSON,  Mr.  Chapman,  Mr.  Synar,  Mr. 
Hall  of  Texas,  Mr.  Oxley.  and  Mr.  Kasich. 

H.J.  Res.  525:  Mr.  Geren,  Mr.  Fazio,  Mr. 
Miller  of  California,  Mr.  Hayes  of  Illinois. 
Mr.  Herman,  Mr.  Gilman.  Mr.  Poshard,  Mr. 
Inhope.  Mr.  Rose.  Mr.  Denny  Smith.  Mr. 
Hatcher.  Mr.  Schumer.  Mr.  Traficant,  Mr. 
Yatron,  and  Mr.  Neal  of  North  Carolina. 

H.J.  Res.  616:  Mr.  Vander  Jagt,  Mr. 
Vento,  Mr.  Oilman,  Mr.  Dornan  of  Califor- 
nia, Mr.  Douglas,  Mr.  Matsui,  Mr.  Nowak, 
Mr.  Whitten,  Mr.  Bennett,  Mr.  Sawyer. 
Mr.  McC^osKEY,  Mrs.  Lloyd,  Mr.  Browder, 
and  Mr.  Hammerschimidt. 

H.J.  Res.  632:  Mr.  Rahall. 

H.  Con.  Res.  329:  Mr.  Grant. 

H.  Res.  312:  Mr.  Weldon.  Mr.  Wolf.  Mr. 
Serrano,  Mr.  Kleczka,  Mr.  Pashayan,  Mr. 
Gejdenson.  Mr.  Frenzel,  and  Mr.  Jones  of 
North  Carolina. 

H.  Res.  411:  Mr.  Rangel. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
225.  The  SPEAKER  presented  a  pe- 
tition of  Board  of  Chosen  Freeholders, 
Toms  River.  New  Jersey,  relative  to 
the  Reedy  Creek  area;  which  was  re- 
ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
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ENDANGERED  SPECIES  ACT 
"TOO  TOUGH."  LUJAN  SAYS 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6.  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
Earth  Day  has  come  and  gone,  but  the  need 
for  environmental  education  goes  on  and  on. 

Take  the  recent  comment  by  Secretary  of 
the  Interior  Manuel  Lujan  that  the  Endangered 
Species  Act  is  "too  tough"  which  was  prompt- 
ed in  part  by  the  controversy  in  Arizona  over 
protecting  the  endangered  red  squirrel.  In  an 
interview,  Secretary  Lujan  went  on  to  ask  "do 
we  have  to  save  every  subspecies"  and  to 
comment  that  "nobody's  told  me  the  differ- 
ence between  a  red  squirrel,  a  black  one,  or  a 
brown  one." 

The  answer  to  his  question  is,  of  course,  we 
need  to  save  every  subspecies  and,  yes, 
there  are  important  differences  among  squir- 
rels and  ttie  millions  of  other  species  ar>d  sub- 
species on  the  planet.  It  is  precisely  this  multi- 
tude of  species  and  genetic  differences  which 
we  are  trying  to  save. 

There  are  a  number  of  very  good,  practical 
reasons  for  such  a  policy.  Genetic  diversity  is 
crucial  to  every  source  of  all  of  mankind's 
food,  including  the  organisms  which  support 
the  plants  and  animals  we  consume. 

In  an  outstanding  essay  for  the  Los  Angeles 
times,  Sunday  May  13,  Prof.  Donella  Mead- 
ows of  Dartmouth  Cotlege  outlines  the  case 
for  biodiversity  and  answers  Secretary  Lujan's 
about  saving  the  species. 

The  House  is  currently  considering  H.R. 
1268.  the  National  Biological  Conservation 
and  Environmental  Research  Act,  which  I  am 
an  original  cosponsor  of  and  which  addresses 
the  critically  Important  issue  of  preserving  spe- 
cies diveristy.  We  need  this  legislation  and  we 
r>eed  the  administration's  recognition  of  this 
deeply  important  issue. 

Toward  this  end,  I  submit  for  the  Record, 
the  Meadows  essay  and  an  article  including 
Secretary  Lujan's  comments: 
[Prom  the  Los  Angeles  Times,  May  12,  1990] 

Endangered  Species  Act  "Too  Tough," 

Lujan  Says 

(By  Rudy  Abramson) 

Washington.— Under  mounting  pressure 
to  protect  the  embattled  Mt.  Oraham  red 
squirrel  in  Arizona,  the  squawfish  in  Colora- 
do and  the  spotted  owl  of  the  Pacific  North- 
west, Interior  Secretary  Manuel  Lujan  Jr. 
has  suggested  that  Congress  take  a  look  at 
the  Endangered  Species  Act  to  see  whether 
it  is  unnecessarily  restrictive. 

Lujan's  comments  in  a  copyrighted  inter- 
view in  Friday's  Denver  Post  incited  an 
uproar  from  environmentalists,  who  inter- 
preted them  as  a  call  for  weakening  the  fed- 
eral protection  of  a  host  of  endangered 
plants  and  animals. 

After  an  interview  at  Mesa  Verde  National 
Park  in  Colorado,  the  newspaper  quoted  the 
secretary  as  saying  that  the  law  "is  just  too 


tough,"  questioning  whether  endangered 
species  must  be  protected  In  every  locale 
where  they  exist,  and  asking:  "Do  we  have 
to  save  every  sulwpecies?" 

The  reaction  was  swift,  with  environmen- 
talists accusing  the  secretary  of  insensitivity 
and  creeping  "Wattism,"  a  reference  to 
Ronald  Reagan's  Interior  secretary,  James 
G.  Watt,  who  resigned  after  developing  a 
reputation  as  notoriously  anti-environment. 

"We  are  incensed  that  the  very  Cabinet 
official  whose  job  it  is  to  t>e  the  country's 
front-line  protector  of  endangered  wildlife 
would  make  such  outrageous  statements." 
said  National  Wildlife  Federation  President 
Jay  D.  Hair. 

"Secretary  Lujan  was  quoted  as  saying 
that  notxKly  has  told  him  the  difference  be- 
tween a  red  squirrel,  a  black  one.  or  a  brown 
one.  and  whether  we  have  to  save  every  sub- 
species."  Hair  added.  "I  would  gladly  meet 
with  the  secretary  to  provide  him  with  a 
much-needed  education  atx>ut  the  impor- 
tance of  biodiversity." 

The  proximate  cause  of  Lujan's  criticism 
of  the  act  apparently  was  a  fight  l>etween 
scientists  supporting  construction  of  a  $200- 
miUion  telescope  atop  Mt.  Graham  in  Arizo- 
na and  environmentalists  trying  to  protect 
the  habitat  there  of  100  or  so  red  squirrels 
confronting  extinction. 

The  squirrels,  Lujan  said,  presented  "the 
l>est  example"  of  the  dilenuna  presented  by 
the  act's  requirements  and  the  interests  of 
development.  "Nobody's  told  me  the  differ- 
ence l>etween  a  red  squirrel,  a  black  one.  or 
a  brown  one."  he  told  the  newspaper. 

Opposing  forces  in  the  Arizona  struggle 
have  gone  to  court  and  two  biologists  for 
the  Interior  Department's  Pish  and  Wildlife 
Service  have  said  in  depositions  that  their 
superiors  ordered  them  to  prepare  reports 
stating  that  the  squirrels  and  the  telescope 
could  coexist  on  Mt.  Graham. 

Lujan's  complaint  that  the  Endangered 
Species  Act  makes  no  provision  for  econom- 
ic considerations  came  during  the  same 
week  that  the  Interior  Department  was 
forced  to  suspend  work  on  a  Western  water 
project  because  of  scientists'  concern  over  a 
protected  fish. 

The  Department's  Bureau  of  Reclamation 
put  an  indefinite  hold  on  a  $589-!niIlion  Col- 
orado reservation  project  after  scientists  for 
the  Pish  and  WUdlife  Service  concluded  it 
would  threaten  the  survival  of  the  Colorado 
squawfish.  a  large  member  of  the  minnow 
family. 

Some  $9  million  already  had  l>een  invested 
in  the  $589-million  reservoir,  which  is  de- 
signed to  provide  water  for  irrigation,  for 
municipal  supplies  in  southwestern  Colora- 
do and  for  Ute  Indian  tribes.  Environmen- 
talists hailed  the  action,  but  critics  ridiculed 
the  protection  of  a  species  regarded  locally 
as  a  trash  fish. 

Lujan  said  the  project  will  be  restudied. 
and  he  argued  that  consideration  should  be 
given  to  the  fact  that  the  squawfish  exists 
in  other  places  far  from  the  contested 
Animas-La  Plata  project. 

Just  hours  before  his  Colorado  interview. 
Lujan  was  asked  by  San  Bernardino  City  At- 
torney James  P.  Penman  to  stop  malathion 
spraying  around  the  city  until  it  could  \}e 
determined  whether  threatened  and  endan- 


gered species  would  be  harmed  by  the  chem- 
ical war  on  Medflies. 

Lujan  declined,  and  an  Interior  Depart- 
ment spokesman  called  Freeman's  request 
an  attempt  to  make  political  use  of  the  act. 

Steven  Goldstein.  Lujan's  press  secretary, 
denied  Friday  that  the  secretary  was  calling 
for  a  weakening  of  the  Endangered  Species 
Act,  saying  he  was  expressing  mounting 
frustrations  caused  by  efforts  to  enforce  it. 

The  secretary,  he  said,  is  concerned  that 
the  law  is  t>eing  missued  to  block  economic 
development.  Rather  than  calling  for  a 
weakening  of  it,  Goldstein  said.  Lujan  would 
like  Congress  to  review  how  it  applies  to  the 
protection  of  sut>species  and  officially  en- 
dangered species  that  exist  in  more  than 
one  locale. 

"He  is  suggesting,"  Goldstein  said,  "that 
Congress  might  want  to  examine  it  to  deter- 
mine whether  it  is  being  implemented  for 
the  purpose  for  which  it  was  intended. " 

Lujan's  remarks  seemed  certain  to  add 
fuel  to  the  already  furious  debate  over  pro- 
tection of  the  spotted  owl  in  Washington, 
Oregon  and  Northern  California. 

Environmentalists  and  timber  interests 
have  battled  over  the  issue  of  restricting 
logging  in  century-old  forests  that  provide 
the  habitat  of  the  l.SOO  pair  of  breeding 
owls  still  t>elieved  to  exist. 

The  spotted  owl  currently  is  not  listed  as 
endangered,  but  a  study  by  the  Fish  and 
Wildlife  Service  has  been  under  way  for 
months.  An  announcement  is  expected  next 
month  on  whether  the  owl  will  be  put  on 
the  list,  a  move  that  timber  Interests  con- 
tend would  have  massive  economic  repercus- 
sions. 

[From  the  Los  Angeles  Times,  May  13, 1990] 

Preserving  Biodiversitt  Is  Protecting 
Life  on  Earth 

(By  Donella  H.  Meadows) 

Plainfield,  NH.— The  ozone  hole  and  the 
greenhouse  effect  have  entered  our  public 
vocabulary,  but  we  have  no  catchy  label  for 
the  third  great  environmental  problem  of 
the  late-20th  Century.  It's  even  more  dif- 
fuse than  depletion  of  the  ozone  layer  or 
global  warming,  harder  to  grasp  and  sum- 
marize. The  experts  call  it  "the  loss  of  biodi- 
versity." 

Biodiversity  obviously  has  something  to 
do  with  pandas,  tigers  and  tropical  forests. 
But  preserving  biodiversity  is  a  much  bigger 
job  than  protecting  rainforests  or  charis- 
matic magafauna.  It's  the  job  of  protecting 
all  life— microscopic  creepy-crawlies  as  well 
as  elephants  and  condors— and  aU  life's 
habitats— timdra,  prairie  and  swamp  as  well 
as  forests. 

Why  care  about  red  squirrels,  for  in- 
stance? 

"Do  we  have  to  save  every  subspecies?" 
asked  the  U.S.  Interior  secretary.  Manuel 
Lujan  Jr..  on  Thursday.  He  called  for 
changes  in  the  Endangered  Species  Act,  be- 
cause it  is  blocking  construction  of  a  $200- 
million  telescope  on  Mt.  Graham  in  Arizona, 
the  habiUt  for  about  180  endangered  red 
squirrels. 

Why  care  about  tundra,  swamp,  blue  bee- 
tles or  little  bluestem  grasses?  Ecologlsts 
give   three   reasons,    which   boil    down   to 
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simple  self-interest  on  three  levels  of  esca- 
lating importance. 

Biodiversity  has  both  Immediate  and  po- 
tential economic  value.  This  is  the  argu- 
ment most  commonly  put  forward  to  defend 
biodiversity,  because  it's  the  one  our  culture 
is  most  ready  to  hear.  It  cites  the  impor- 
tance of  the  industries  most  directly  de- 
pendent upon  nature— fisheries,  forestry, 
tourism,  recreation  and  the  harvesting  of 
wUd  foods,  medicines,  dyes,  rubber  and 
chemicals. 

Some  ecologists  are  so  tired  of  this  line  of 
reasoning  that  they  refer  wearily  to  the 
"Madagascar  periwinkle  argimient."  That 
obscure  plant  yields  the  drugs  vincristine 
and  vinblastine,  which  have  revolutionized 
the  treatment  of  leukemia.  About  a  third  of 
all  modem  medicines  have  been  derived 
from  molds  and  plants.  The  potential  for 
future  discoveries  is  astounding.  The  total 
number  of  species  of  life  is  somewhere  be- 
tween 10  million  and  30  million,  only  1.7 
million  of  which  we  have  named,  only  a 
fraction  of  which  we  have  tested  for  useful- 
ness. 

The  economic  value  of  biodiversity  Is  very 
real,  but  ecologists  hate  the  argument  be- 
cause it  is  both  arrogant  and  trivial.  It  as- 
sumes that  the  Earth's  millions  of  species 
are  here  to  serve  the  economic  pun>oses  of 
Just  one  species.  And  even  if  you  buy  that 
Idea,  it  misses  the  larger  and  more  valuable 
ways  that  nature  serves  us.  even  if  we  never 
name  or  harvest  its  millions  of  species. 

Biodiversity  performs  environmental  serv- 
ices beyond  price.  How  would  you  like  the 
job  of  poUlnating  all  trillion  or  so  apple 
blossoms  in  New  York  sUte  some  sunny 
afternoon  in  late  May?  It's  conceivable, 
maybe,  that  you  could  invent  a  machine  to 
do  it,  but  Inconceivable  that  the  machine 
could  work  as  elegantly  and  cheaply  as  the 
honeybee,  much  less  make  honey  on  the 
side. 

Suppose  you  were  assigned  to  turn  every 
bit  of  dead  organic  matter,  from  faUen 
leaves  to  urban  garbage  to  road  kills,  into 
nutrients  that  feed  new  life.  Even  if  you 
knew  how.  what  would  it  cost?  A  host  of 
bacteria,  molds,  mites  and  worms  do  it  for 
free.  If  they  ever  stopped,  all  life  would 
stop.  We  would  not  last  long  If  green  plants 
stopped  turning  our  exhaled  carbon  dioxide 
l»ck  into  oxygen.  PlanU  would  not  last  long 
if  a  few  genera  of  soU  bacteria  stopped  turn- 
ing nitrogen  from  the  air  into  nitrate  fertU- 
izer. 

Human  reckoning  cannot  put  a  value  on 
the  services  performed  by  the  ecosystems  of 
earth.  In  addition  to  pollination  and  nutri- 
«Jt  recycling,  these  services  include  the 
cleansing  of  air  and  water,  flood  control 
drought  prevention,  pest  control,  tempera- 
ture regulation  and  maintenance  of  the 
world's  most  valuable  Ubrary-the  genes  of 
all  living  organisms. 

Biodiversity  contains  the  accumulated 
Jrtsdom  of  nature  and  the  key  to  its  future 
If  you  ever  wanted  to  destroy  a  society  so 
thoroughly  that  there  would  be  no  hope  of 
its  resuaclUtion.  you  would  bum  its  librar- 
ies and  klU  its  InteUectuals.  You  would  de- 
stroy ite  knowledge.  Nature's  knowledge  Is 
contained  in  the  DNA  within  living  cells. 
^*^^*'^^  °'  ^^"^  genetic  information  Is 
the  driving  engine  of  evolution,  the  immune 
system  for  life,  the  source  of  adapUbUity— 
not  just  the  variety  of  species  but  also  the 
v^lety  of  individuals  within  each  species 

Individuals  are  never  quite  alike.  Each  is 
genetically  unique  mosUy  in  subterranean 
ways  that  will  only  appear  in  future  genera- 
tions. We  recognize  that  U  true  of  human 
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beings.  Plant  and  animal  breeders  recognize 
it  in  dogs,  cattle,  wheat,  roses,  apples.  The 
only  reason  they  can  bring  forth  bigger 
fruits  or  sweeter  smells  or  disease  resistance 
is  that  those  traits  are  already  present  in 
the  genes  carried  by  some  Individuals. 

The  amount  of  information  in  a  single  cell 
is  hard  to  comprehend.  A  simple  one-celled 
bacterium  can  carry  genes  for  1.000  traits,  a 
flowering  plant  for  400.000.  Biologist  E.O. 
Wilson  says  the  information  in  the  genes  of 
an  ordinary  house  mouse,  if  translated  into 
printed  letters,  would  fill  all  the  15  editions 
of  the  Encyclopedia  Britannlca  that  have 
been  published  since  1768.  And  each  house 
mouse  is  sUghtly  different  from  aU  the 
others. 

The  wealth  of  genetic  information  has 
been  selected  over  billions  of  years  to  fit  the 
ever-changing  necessities  of  the  planet.  As 
Earth's  atmosphere  filled  with  oxygen,  as 
land  masses  drifted  apart,  as  humans  in- 
vented agriculture  and  altered  the  land, 
there  were  lurking  within  individuals  pieces 
of  genetic  code  that  allowed  them  to  defend 
against  or  take  advantage  of  the  changes. 
These  individuals  were  more  fit  for  the  new 
environment.  They  bred  more  successfully. 
The  population  began  to  take  on  their  char- 
acteristics. New  species  came  into  being. 

Biodiversity  is  the  accumulation  of  all 
life's  past  adaptations,  and  it  is  the  basis  for 
all  future  adaptations  (even  those  mediated 
by  human  gene-splicers).  That's  why  ecolo- 
gists value  biodiversity  as  one  of  the  Earth's 
great  resources,  as  great  as  oil  deposits  or 
topsoils  or  fresh  water.  It's  why  they  take 
seriously  the  loss  of  even  the  most  insignifi- 
cant of  species;  why  they  defend  not  only 
the  preservation  of  species  but  the  preserva- 
tion of  populations  within  species,  and  why 
they  regard  the  current  rate  of  human-in- 
duced extinctions  as  an  unparalleled  catas- 
trophe. 

We  don't  know  how  many  species  we  are 
eliminating,  because  we  don't  know  how 
many  species  there  are.  It's  a  fair  guess  that 
at  the  rate  we  are  destroying  habiUt.  espe- 
claUy.  but  not  exclusively  in  the  tropics 
we're  pushing  to  extinction  about  one  spe- 
cies every  hour.  That  doesn't  count  the  spe- 
cies whose  populations  are  being  reduced  so 
greatly  that  diversity  within  the  population 
is  essentially  gone.  Earth  has  not  seen  a 
spasm  of  extinctions  like  this  for  65  million 
years. 

BiologlsU  estimate  that  human  beings 
usurp,  directly  or  indirectly,  about  40%  of 
each  year's  total  biological  production  (and 
our  population  is  on  its  way  to  another  dou- 
bling in  40  years).  There  is  hardly  a  place  on 
Earth  where  people  do  not  log,  pave,  spray 
drain,  flood,  graze,  fish,  plow,  bum,  drill' 
spUl  or  dump.  There  is  no  life  zone,  with  the 
possible  exception  of  the  deep  ocean,  that 
we  are  not  degrading.  In  poor  countries  bio- 
diversity is  being  nickel-and-dlmed  to  death- 
in  rich  countries  It  Is  being  blllion-doUared 
to  death. 

Besides  "loss  of  diversity,"  biologists  have 
another  name  for  this  problem- 'biotic  im- 
poverishment."  What  is  impoverished  is  not 
just  biodiversity,  it  is  also  the  human  econo- 
my and  human  spirit.  Ecologist  Paul  Ehr- 
llch  describes  biotic  impoverishment  this 
way:  "Unless  current  trends  are  reversed. 
Americans  will  gradually  be  living  in  a 
nation  that  has  fewer  warblers  and  ducks 
and  more  starlings  and  herring  gulls,  fewer 
native  wildflowers  and  more  noxious  weeds 
fewer  swallowtail  butterflies  and  more  cock- 
roaches, smaller  herds  of  elk  and  bigger 
herds  of  rate,  less  edible  seafood,  less  pro- 
ductive croplands,  less  dependable  supplies 
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of  pure  fresh  water,  more  desert  wastes  and 
dust  storms,  more  frequent  floods  and  more 
uncomfortable  weather." 

Biodiversity  can't  be  maintained  by  pro- 
tecting a  few  species  In  a  zoo,  or  by  preserv- 
ing greenbelte  or  national  parks.  To  func- 
tion properly  nature  needs  more  room  than 
that.  It  can  maintain  itself,  however,  with- 
out human  expense,  without  zookeepers, 
park  rangers,  foresters  or  gene  banks.  All  it 
needs  is  to  be  left  alone. 

To  provide  their  priceless  polll-natlon 
service,  the  honeybees  ask  only  that  we  stop 
saturating  the  landscape  with  poisons,  stop 
paving  the  meadows  where  bee-feed  grows 
and  leave  them  enough  honey  to  get 
through  the  winter. 

To  maintain  our  planet,  our  lives  and  our 
future  potential,  the  other  species  have 
similar  requeste.  all  of  which  add  up  to: 
Control  yourselves.  Control  your  numbers. 
Control  your  greed.  See  yourselves  as  what 
you  are.  part  of  an  Interdependent  biologi- 
cal community— the  most  inteUigent  part, 
though  you  don't  often  act  that  way. 

So  act  that  way.  either  out  of  a  moral  re- 
spect for  something  magnlflcant  that  you 
did  not  create  and  do  not  understand,  or  out 
of  a  practical  Interest  in  your  own  survival. 


IRS  DISTRICT  DIRECTOR  IS 
RETIRING 


HON.  ROBERT  H.  MICHEL 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6.  1990 
Mr.  MICHEL.  Mr.  Speaker,  despite  a  general 
belief  that  IRS  employees  are  out  to  get  the 
taxpayer,  the  Internal  Revenue  Service  has 
many  exemplary  employees  in  its  ranks.  One 
such  employee  Is  Ira  Loeb.  Director  of  the 
Springfield  District  of  the  IRS.  who  recently 
announced  his  retirement.  Ira  is  the  longest 
serving  director  in  the  history  of  ttie  Spring- 
field offk:e,  and  is  the  recipient  of  numerous 
awards  such  as  the  prestigkxjs  Regional  Com- 
missioner's Award  and  several  Assistant  Com- 
missioner Awards.  His  record  as  a  public  ser- 
vent  is  laudable,  and  his  presence  at  the  helm 
of  the  Springfield  District  IRS  office  will  be 
missed. 

At  the  time,  I  woukj  like  to  insert  in  the 
Record  an  artk:le  citing  Ira  Loeb's  distin- 
guished career  whk:h  appeared  recently  in  the 
State  Journal  Register. 

IRS  District  Dirsctor  Is  Retiring 


(By  Chris  Dettro) 

Ira  Loeb,  the  longest-serving  director  in 
the  history  of  the  Springfield  district  of  the 
U.S.  Internal  Revenue  Service,  announced 
his  retirement  Wednesday,  saying  his  suc- 
cessor "will  be  a  lucky  man  or  woman." 

Loeb  will  leave  the  IRS  on  Sept.  29.  His 
successor  likely  will  be  named  before  he 
leaves  and  will  be  someone  who  has  come 
through  the  IRS'  Executive  Development 
Program. 

Loeb.  who  will  turn  65  next  month,  has 
been  director  of  the  district,  which  stretches 
from  Oalesburg  to  Cairo,  since  Sept.  1,  1974. 
He  is  the  third  district  director  in  Spring- 
field since  the  district  system  was  devised. 

A  reproduction  of  the  commission  by 
President  Abraham  Llncohi  of  a  Springfield 
predecessor.  William  O.  Green,  as  "collector 
of  Internal  Revenue  for  the  Ninth  Collec- 
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tion  District  of  lUinois"  dated  March  4. 
1863,  hangs  behind  Loeb's  desk. 

"I'm  not  going  to  relax,"  Loeb  said  of  his 
retirement.  "I  want  to  do  something  where  I 
can  use  the  skills  I  have  in  some  kind  of 
community  service  work.  I  just  don't  know 
what  yet."  j 

Loeb  shouldn't  be  short  on  offers.  He  has 
already  served  on  the  United  Way,  the  Com- 
bined Federal  Campaign,  Community 
Action  Agency  and  the  Springfield  Jewish 
Federation  while  holding  his  full-time  Job. 
He  also  is  a  trustee  of  Temple  B'rith 
Sholom. 

He  said  he  and  his  wife,  Lenore,  intend  to 
stay  In  Springfield.  "Springfield  is  our 
home,"  he  said.  "Two  of  our  sons  graduated 
from  Springfield  High  School,  and  before 
this  we  had  never  lived  anywhere  longer 
than  four  years— 12  different  cities." 

Loeb  has  occupied  an  office  decorated 
with  pictures  of  trips  to  Euj-ope— including 
pictures  he  took  while  serving  with  the  U.S. 
Army  during  World  War  II— for  16  years. 

He  said  his  greatest  personal  accomplish- 
ment during  that  time  was  overseeing  the 
development  of  the  IRS's  Central  Area  Dis- 
tribution Center  in  Bloomington. 

"If  it  hadn't  been  for  that,  I  probably 
would  have  retired  five  years  ago,"  he  said. 
"In  the  position  of  director,  it's  unusual  to 
do  something  from  the  ground  up.  because 
most  of  the  buildings  and  the  system  are  al- 
ready there  and  functioning  when  you 
arrive." 

Tax  forms  are  shipped  to  a  23-state  area 
from  the  center.  Loeb  is  responsible  for  the 
work,  of  1,600  employees  in  14  offices 
throughout  the  district,  including  the 
Springfield  headquarters  on  West  Washing- 
ton Street. 

"On  the  tax  side,  I'd  have  to  say  electronic 
fUing  is  the  biggest  innovation."  he  said.  "It 
saves  us  so  much  work,  and  has  reduced  the 
Input  error  rate  from  20  percent  to  3  per- 
cent. It's  fast  and  virtually  error-free." 

More  than  70,000  taxpayers  filed  their  re- 
turns electronically  in  the  district  last  year. 

Loeb  has  received  numerous  awards 
during  his  41-year  federal  career  (25  with 
the  IRS),  including  three  assistant  commis- 
sioner awards— one  of  the  highest  recogni- 
tions given  to  IRS  executives.  He  also  re- 
ceived a  regional  commissioner's  award— the 
highest  award  given  to  IRS  employees  in 
the  Midwest— for  his  work  on  the  Blooming- 
ton  distribution  center. 

Loeb  said  he  is  aware  that  the  U.S.  tax 
system  is  complicated  and  causes  much  con- 
sternation among  taxpayers. 

"There  have  been  more  than  150  tax  law 
changes  by  Congress  in  the  16  years  I've 
been  director— some  small,  some  not  so 
small."  he  said.  "We're  conscious  of  the 
burden  on  the  public,  particularly  the  small 
businessman. 

"But  100  million  Americans  get  to  sit 
down  every  year  at  their  kitchen  table  in 
their  own  home  and  compute  their  share  of 
what  it  costs  to  run  the  country,  with  no 
one  looking  over  their  shoulder,"  he  said. 
"And  most  do  it  honestly." 

If  he  could  do  one  thing  before  he  retired. 
he  said,  "I'd  convince  the  American  people 
we  aren't  the  enemy.  The  millions  of  people 
who  pay  their  taxes  are  the  victims  of  the 
few  who  cheat. 

"I'd  Just  like  people  to  understand  we're 
not  the  bad  guys.  Talk  to  the  people  who 
have  dealt  with  us.  You'll  find  most  have 
been  pleasantly  surprised." 


EXTENSIONS  OF  REMARKS 

HONORING  JIM  JIRSA. 
RESIDENT  OP  BALDWIN  PARK 


HON.  ESTEBAN  EDWARD  TORRES 

or  CAUFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  TORRES.  Mr.  Speaker,  on  September 
10.  1990,  Mr.  Jim  Jirsa  will  celebrate  his  100th 
birthday.  For  this  occasion,  the  community  of 
Baldwin  Park  will  organize  a  recognition  day 
for  him. 

When  Jim  Jirsa  and  his  wife  May  moved  to 
Baldwin  Park  in  1945,  they  encountered 
turkey  ranches,  chicken  farms,  and  orange 
groves.  Signs  warr>ed  of  penalties  for  orange 
picking  and  it  only  cost  a  nickel  to  go  down- 
town on  the  old,  electric,  red  cars.  Mr.  Jirsa, 
along  with  his  wife  of  73  years,  has  watctied 
the  city's  population  grow  from  16,000  to 
more  than  60,000. 

Mr.  Jirsa  has  done  more  than  watch  thte  city 
change;  he  has  t>een  a  dynamic  force  behind 
the  changes.  He  set  the  wheels  in  motion  for 
the  senior  citizen's  programs  by  incorporating 
the  Committee  on  Aging  in  1977.  A  1908 
graduate  of  Chicago  Business  College,  he  has 
used  his  background  in  bookkeeping  and  ac- 
counting to  help  various  community  organiza- 
tk)ns.  He  served  as  treasurer  for  the  Commit- 
tee on  Aging,  the  Senior  Citizen  Nutrition  pro- 
gram and  the  American  Legion  in  which  he  is 
a  life  member. 

In  addition  Mr.  Jirsa  also  served  as  a  visitor 
on  the  Advisory  Commission  and  as  recrea- 
tion and  parks  commissioner  for  Baldwin  Park. 
In  1981  he  was  Senior  Citizen  of  the  Year  and 
was  honored  on  the  16th  annual  Older  Ameri- 
cans Recognition  Day  by  the  LA.  County 
Board  of  Supervisors.  He  has  also  worked 
ck>sely  with  the  Baldwin  Pari(  AduK  School. 

Mr.  Jirsa  is  the  last  remaining  WWI  veteran 
in  Barracks  No.  1643,  the  Baldwin  Park  post 
for  veterans  of  WWI.  In  1918,  he  was  28 
years  old  and  a  newlywed  of  14  months  when 
he  reported  to  Camp  Grant  in  Rockford,  IL  As 
a  member  of  the  161st  Depot  Brigade,  f>e 
worked  as  an  orderiy  delivering  transfers  and 
telegrams  for  a  monthly  salary  of  about  $8 
after  deductions. 

Mr.  Jirsa  attributes  his  long  life  to  days  filled 
with  responsibility  both  at  home  and  within  the 
community.  Also,  he  says,  he  drinks  milk. 

Mr.  Speaker,  at  this  time  I  ask  that  my  col- 
leagues please  join  me  in  saluting  Mr.  Jim 
Jirsa  for  his  outstanding  community  efforts  in 
Baldwin  Park.  As  a  visitile  voice  in  the  com- 
munity, he  has  been  part  of  the  leadership,  an 
active  force,  for  Baldwin  Park. 


CELEBRATING  THE  WAYNE 
MANOR'S  SILVER  ANNIVERSA- 
RY CHARITY  BALL 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 
Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
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pleasure  that  I  rise  today  to  pay  tribute  to  a 
family  who  has  spent  35  years  in  business 
faithfully  and  ger>erously  serving  the  people  of 
my  Eighth  Congressional  Distiict  of  New 
Jersey.  The  Jachera  family  have  been  in  the 
restaurant  business  since  1955  and  for  the 
last  25  years  have  been  the  proud  proprietors 
of  the  Wayne  Manor  vyhich  will  celebrate  its 
silver  anniversary  on  Friday,  September  7. 
1990. 

To  commemorate  this  event  the  Wayne 
Manor  will  host  a  charity  ball  and  in  typically 
unselfish  behavkx  all  proceeds  will  be  donat- 
ed by  Ted  Jachera,  owner  of  the  Manor,  to 
two  very  worthy  causes— St  Joseph's  Home 
for  the  Elderiy  of  the  Uttle  Sisters  of  the  Poor 
in  Totowa,  NJ  and  the  Huntington's  disease 
unit  of  the  Terence  Cardinal  Cooke  Health 
Care  Center  in  New  Yori<  City.  Honorary  chair- 
man for  tfie  ball  is  His  Eminence  John  Cardi- 
nal O'Connor,  archbishop  of  New  York. 

This  silver  anniversary  notes  not  only  25 
years  of  successful  business,  but  25  years  of 
active  participation  in,  and  devotion  to,  a  com- 
munity and  indivkJuals  who  have  had  the  good 
fortune  to  have  come  in  contact  with  Ted  Ja- 
chera and  his  family.  The  two  charities  which 
are  being  benefited  by  this  dinner  dance  per- 
form a  great  deal  of  important  wori<  in  the 
area,  ensuring  that  the  unfortunate  victims  of 
disease  and  poverty  have  care  and  shelter. 

The  Little  Sisters  of  the  Poor  dedicate  their 
lives  to  taking  care  of  the  aged  poor  at  St.  Jo- 
seph's Home  for  the  Elderiy.  These  sisters 
provide  the  personal  care  and  spiritual  com- 
fort which  gives  the  aged  the  dignity  and  kind- 
ness whk:h  tf)ey  deserve  and  so  often  are 
denied  during  the  later  stages  along  life's  jour- 
ney. Amorig  the  sisters'  vows  is  that  of  hospi- 
tality— wekx>me  of  the  aged  regardless  of 
race,  religwn,  cobr,  or  natural  origin.  Devotion 
to  tfte  care  and  consolation  of  your  fellow 
man  fias  no  higher  calling  and  is  truly  Giod's 
work. 

Huntington's  disease  is  a  hereditary  brain 
disorder  that  slowly  erodes  the  vrctim's  mental 
capacity  and  physical  control.  In  1988,  ttie 
Archdiocese  of  New  York,  under  Vne  leader- 
ship of  John  Cardinal  O'Connor,  established  a 
unit  for  ttie  care  of  Huntington's  disease  pa- 
tients at  the  Terence  Cardinal  Cooke  Health 
Care  Center.  Care  at  ttie  Cooke  Center  is 
geared  to  ttie  unique  needs  of  the  Hunting- 
ton's patient.  It  is  t>elleved  that  this  unit  will 
serve  as  a  model  for  otfiers  across  the  Nation 
and  around  tf>e  worid.  The  charity  ball  will 
help  to  make  the  lives  of  tiie  aged  poor  and 
Huntington's  disease  patients  a  bit  more  com- 
fortable and  hopeful.  What  better  way  to 
share  the  joy  and  success  of  25  years  in  busi- 
ness than  by  helping  those  less  fortunate. 

The  Jachera  family  began  its  long  career  in 
the  restaurant  business  in  1955.  Louis  Ja- 
chera, lakJ  off  from  work  at  the  Tide  Water  Ol 
Co.,  and  knowing  ttiat  he  must  provkle  a  livir>g 
for  his  family,  Invested  in  a  tavem  called  the 
Hi-Ho  Club  in  Wayne,  NJ,  and  moved  his 
family  into  the  apartment  atx>ve  ttie  dub.  For 
10  years,  Louis  arxj  Aniela  Jacfiera  operated 
tf>e  dub  with  ttie  help  of  their  sons  Ted  and 
Stan. 
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In  1964  Ted  and  Stan  decided  to  set  up 
their  om\  business  in  association  witti  Jerry 
Carditlo  who  lent  his  knowledge  of  the  cater- 
ing txjsiness  and  experience  with  Sam  Cuccin- 
ello  at  the  Rustic  Lodge  and  was  of  tremen- 
dous assistance  to  the  Jachera  brotf)ers.  After 

a  full  year  of  work  to  complete  the  original 
section  of  the  buikling,  the  Wayne  Manor 
oper>ed  in  July  1965.  The  txiilding  consisted  of 
two  rooms  artd  an  office.  The  Empire  Room 
on  the  upper  level  opened  first  and  was  split 
into  two  separate  rooms — Vhe  Princess  and 
Duchess.  By  ttie  end  of  the  year  the  down- 
stairs room  opened  and  was  called  the  Manor 
Room,  divkled  into  the  Apollo  and  Venus 
Rooms. 

The  offkMl  grarKJ  opening  occurred  on 
August  9,  1965,  and  was  one  of  the  happiest 
days  of  Louis  Jachera's  life.  He  was  able  to 
witness  his  sons  opening  tf>eir  own  business. 
The  opening  would  never  have  been  possible 
wittKXJt  his  proud  support  and  generous  finan- 
cial backing.  The  Hl-Ho  Club  was  soM  in  Oc- 
tober 1965  and  Louis  only  shortly  there  after 
died  of  cancer  on  November  13,  1965. 

The  Manor  expanded  in  1969  adding  an  ex- 
tension to  the  buikling  and  currently,  after  a 
great  deal  of  hard  work  and  renovatkins,  can 
accommodate  up  to  2,000  people.  There  are 
eight  banquet  rooms,  five  kitchens,  and  an 
indoor  and  outdoor  chapel. 

In  1977,  Ted  and  Stan  Jachera  were  joined 
by  their  brother  John  who  left  IBM  and  began 
working  with  them  full  time  at  the  Wayne 
Manor  and  is  now  in  partnership  with  Ted. 
Ted's  chlkjren  Kathleen,  Robert,  and  Thomas 
all  work  full  time  in  the  estabiishment  and  plan 
to  continue  the  family  business.  John's  chil- 
dren Linda  and  Steven  are  part-time  emptoy- 
ees  as  well. 

Stanley  Jachera  and  Jerry  Cardilk)  have 
since  passed  away.  They  are  both  greatly 
missed  and  will  always  be  remembered. 

In  addition  to  the  coming  Silver  Anniversary 
Charity  Ball,  anottier  silver  anniversary  was  re- 
cently heW  at  the  Wayne  Manor.  The  Martens, 
who  on  August  4,  1965,  were  the  first  couple 
to  use  the  Manor  for  their  wedding  reception, 
renewed  tt>eir  vows  on  their  25th  wedding  an- 
niversary. Again,  in  recognition  of  and  grati- 
tude to  the  people  who  have  partronized  his 
business  over  the  years,  Ted  Jachera  offered 
the  use  of  ttie  indoor  chapel  with  his  compli- 
ments. 

Mr.  Speaker,  It  is  gestures  such  as  this  and 
the  cfiarity  t>all  wtvch  often  go  unnoticed  in 
the  community,  but  they  demonstrate  ttie  sin- 
cerest  commitment  and  devotion  to  people 
which  responsible  businessmen  across  ttie 
Natkxi  should  emulate  and  which  this  partk^u- 
lar  community  can  be  proud  of.  I  know  that 
you  ioin  with  me  and  the  rest  of  my  col- 
leagues in  ttie  House  in  extending  my  hear- 
tiest congratulations  to  the  Jachera  family  on 
ttieir  achievements  and  generosity  and  for 
their  continued  success  and  prosperity. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  A  BILL  TO 
MOVE  THE  COUNTIES  OF  CUL- 
PEPER,  LOUISA,  AND  ORANGE 
PROM  THE  EASTERN  JUDICIAL 
DISTRICT  OP  VIRGINIA  TO 
THE  WESTERN  JUDICIAL  DIS- 
TRICT 


September  6,  1990 


HON.  D.  FRENCH  SLAUGHTER,  JR. 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
rise  today  to  introduce  a  bill  which  will  en- 
hance ttie  access  to  ttie  Federal  courts  for 
some  70,000  resktonts  of  my  congressional 
district.  Specifically,  the  bill  will  move  the 
counties  of  Culpeper,  Louisa,  and  Orange 
from  tfie  eastem  judk:ial  district  of  Virginia  to 
ttie  western  district  of  Virginia. 

Currently,  litigants  and  lawyers  are  required 
to  travel  some  distance  to  Alexandria  or  Rich- 
mond to  access  the  Federal  court.  In  light  of 
the  distance  required  to  attend  court,  and  the 
traffic  and  parking  problems  associated  with 
such  travel,  tfiere  exists  a  reluctance  to  use 
the  Federal  court.  Since  these  counties,  once 
moved,  woukj  be  assigned  to  the  Chartottes- 
ville  division  of  the  western  district,  travel  to  a 
Federal  court  will  be  more  convenient  thereby 
enhancing  utilization  of  the  court. 

The  bill  has  the  enthusiastic  support  of  ttie 
bar  associations  of  the  three  affected  counties 
as  well  as  the  chief  judge  of  the  western  dis- 
trict and  the  resklent  judge  in  Chariottesville. 

I  look  fonward  to  working  with  ttie  Judk:lary 
Committee  to  move  this  bill  to  enactment  and 
provide  ttie  relief  necessary  for  the  people  of 
Culpeper,  Louisa,  and  Orange. 


OLD  GLORY 


HON.  ANDY  IRELAND 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  today  to 
stiare  with  my  colleagues  a  fine  and  stirring 
poem  written  by  my  constituent,  Mr.  Howard 
Sessoms  of  Homeland,  FL. 

I  met  Mr.  Sessoms  while  I  was  traveling  In 
my  district  this  summer.  We  visited,  and  he 
gave  me  a  copy  of  a  poem  he  had  written 
about  ttiat  great  symbol  of  freedom,  the  Amer- 
Kanfiag. 

As  I  reflect  on  the  debates  we  had  earlier 
ttiis  year  atxxjt  ttie  so-called  right  to  dese- 
crate our  flag,  I  wish  that  all  of  my  friends 
here  in  ttie  Congress  coukJ  see  ttie  wisdom 
contained  in  this  simple  poem  t>y  a  true  patri- 
ot. 

Mr.  Speaker,  with  ttie  House's  permission,  I 
wish  to  reprint  "ShoukJ  We  Bum  The  Flag." 

Sroold  Wk  Bxtrm  The  Flag 
Today  as  I  sit  and  meditate 
And  think  liack  ttirough  the  years 
Of  where  we  '"were"  and  where  we  "are" 

now 
I  can  tuuxUy  hold  back  the  tears. 
Can  we  still  sing  the  Star  Spangled  Banner 
Is  this  still  a  nation  with  Pride? 
Have  we  lost  all  our  morals  and  values? 
Seems  somettiing  in  our  nation  tias  died. 


Our  Flag  should  he  a  symlxil 
We  should  fly  it  high  with  Pride 
Men  have  followed  it  into  l>attle 
And  for  it  men  have  died. 

You  ask,  "should  one  t>e  allowed  to  bum 

it?" 
To  express  a  point  of  view 
To  really  get  an  answer  to  your  question 
Let  me  teU  you  what  do  do. 

Ask  those  who  died  on  Iwo  Jima 
Or  the  "Death  March"  on  Bataan 
Ask  those  who  died  in  Korea 
Ask  those  who  fell  in  Viet-Nam. 
Ask  those  entomlied  in  Pearl  Harlx>r 
Ask  those  who  were  shot  from  the  skies 
Ask  those  who  came  home  with  llmlis  miss- 
ing 
Ask  those  who  came  home  without  eyes. 
Ask  those  who  died  at  Normandy 
Ask  General  McArthur  or  Ike 
Why  not  ask  some  of  your  veterans 
Who  under  this  banner  did  fight. 
Now,  I  am  a  Pearl  Harlior  survivor 
I've  fought  for  our  Flag  and  our  land 
And  to  see  anyone  that's  so  disloyal 
I'll  stand  up  and  condemn  any  man. 
It  might  be  a  long-haired  tiippie 
Or  someone  in  tuxedo  or  rags 
But  despicable  is  the  man  who  lives  in  this 

land 
And  bums  our  American  Flag. 
Within  these  lines  is  an  answer 
Let  your  heart  and  your  conscience  decide 
Should  we  bum  our  Star  Spangled  Banner 
For  which  so  many  Americans  have  died? 


UNITED  STATES-MEXICO  PREE 
TRADE  AGREEMENT 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  PEASE.  Mr.  Speaker,  President  Bush  is 
expected  to  notify  Congress  ttiis  month  that 
he  plans  to  negotiate  a  free  trade  agreement 
[FTA]  with  Mexico.  In  recent  hearings  on  this 
subject  held  by  the  Ways  and  Means  Trade 
Subcommittee,  I  expressed  certain  misgivings 
I  had  about  a  United  States-Mexrco  FTA.  I 
argued  that,  wtiile  an  FTA  arrangement  with 
Mexkx)  might  t>e  good  for  the  overall  econom- 
k:  health  of  tioth  natx>ns,  Mexico's  low  wage 
base  might  have  a  depressing  effect  on 
wages  in  the  United  States,  especially  in  the 
manufacturing  sector. 

Prof.  Rot>ert  Dunn,  a  professor  at  George 
Washington  University,  makes  a  similar  case 
in  a  Washington  Post  article,  which  Is  printed 
t>elow.  It  stiould  be  required  reading  for  every- 
one involved  In  ttiese  bilateral  trade  negotia- 
tk>ns. 
[From  the  Washington  Post,  Aug.  1, 19901 
Low-Pais  Workkrs  Wonu)  Losx  Even  Mork 
iif  Frkk-Trade  Pact  Wrm  Mexico 
(By  Robert  M.  Dunn,  Jr.) 

A  free-trade  pact  l>etween  the  United 
States  and  Mexico  is  t>eing  portrayed  as 
little  more  than  an  extension  of  the  U.S.- 
Canada free  trade  deal  of  two  years  ago. 

It  is  no  such  thing. 

Free  trade  tietween  the  United  States  and 
Mexico  would  affect  the  distribution  of 
income  wittiin  the  United  States  in  ways 
that  need  careful  consideration  l>efore  such 
a  system  is  implemented.  The  U.S.-Canada 
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pact  did  not  produce  these  effects,  so  this 
problem  did  not  arise  two  years  ago. 

Although  free  trade  between  the  United 
States  and  Mexico  would  increase  total  in- 
comes in  this  country,  it  would  also  redis- 
tribute income  away  from  unslciUed  and 
semi-slcilled  labor  and  toward  professional 
and  technical  labor  and  capital.  Because  the 
"winners"  would  be  people  whose  incomes 
are  already  above  average,  while  the 
"losers"  would  start  with  below  average  in- 
comes, this  arrangement  would  malce  the 
distribution  of  U.S.  Incomes  more  unequal. 

This  is  because  of  the  types  of  products 
each  country  would  export  to  the  other,  and 
because  of  the  resulting  expansion  of  some 
Industries  and  contraction  of  others.  It  is  an 
argujnent  first  developed  70  years  ago  by 
two  Swedish  economists,  Eli  Hecksher  and 
BertrU  Ohlin. 

They  noted  that  when  there  is  free  trade 
between  two  countries  when  one  has  an 
abundance  of  labor  and  the  other  an  abun- 
dance of  capital,  each  will  export  products 
that  use  a  great  deal  of  its  abundant  input. 

Labor-abundant  countries  export  textUes 
because  that  industry  uses  a  great  deal  of 
labor.  Countries  with  large  amounts  of  cap- 
ital export  products  such  as  chemicals  that 
require  a  lot  of  capital. 

In  the  U.S.-Mexico  case,  this  means  that 
the  United  States  will  Import  labor-inten- 
sive goods  such  as  garments  and  shoes  from 
Mexico  and  will  export  capital  and  profes- 
sional and  technical  labor-intensive  goods 
such  as  computers  and  machinery.  With  an 
underemployed  population  of  about  90  mil- 
lion people.  Mexico  could  produce  a  huge 
volume  of  garments  and  shoes. 

This  pattern  of  trade  would  mean  that 
labor-intensive  industries  in  the  United 
States  would  shrink,  while  capital  and  tech- 
nical labor-using  industries  would  expand. 
The  U.S.  demand  for  unskilled  and  semi- 
skilled labor  would  fall,  while  the  demand 
for  capital  and  for  highly  educated  labor 
would  grow.  As  a  result,  U.S.  wage  rates  for 
unskilled  and  semi-skilled  labor  would  fall, 
while  returns  to  capital  and  to  professional 
and  technical  labor  would  rise. 

The  U.S. -Canada  free-trade  agreement  did 
not  produce  this  effect  because  these  two 
countries  have  very  similar  economies.  U.S. 
labor  is  not  threatened  by  competition  from 
Canadians  whose  wages  are  similar  to  those 
prevailing  here,  but  competition  with  Mexi- 
can labor  is  a  very  different  matter. 

Restraining  laid-of  f  workers,  with  the  goal 
of  making  them  high-income  slUlled  work- 
ers, is  often  seen  as  the  answer,  but  experi- 
ence with  such  programs  has  been  very  dis- 
appointing. Most  of  the  affected  workers 
have  limited  educational  baclEgrounds,  and 
many  are  not  young.  Despite  retraining  ef- 
forts, they  generally  have  ended  up  with 
lower  Incomes  than  in  the  Jobs  they  lost. 

There  is  a  solution  to  this  Income  redistri- 
bution problem,  but  it  is  difficult  to  imple- 
ment. Because  total  U.S.  incomes  would  un- 
doubtedly rise  as  a  result  of  free  trade  with 
Mexico,  the  winners  would  gain  more  dol- 
lars than  the  losers  would  lose.  This  makes 
it  possible  for  the  winners  to  compensate 
the  losers  and  still  gain.  If.  for  example, 
half  of  the  population  gains  $100  each  from 
free  trade,  while  the  other  half  loses  $50  per 
person,  the  winners  could  pay  the  losers  $50 
each,  thus  restoring  their  original  incomes, 
while  still  having  net  gains  of  $50.  If  those 
benefiting  from  free  trade  with  Mexico  paid 
part  of  their  gains  as  additional  taxes,  and  if 
the  revenues  were  used  to  compensate  those 
whose  incomes  would  decline,  this  would  be 
an  arrangement  in  which  nobody  loses. 
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The  compensation  approach  is  theoreti- 
cally simple,  but  politically  and  administra- 
tively difficult.  It  implies  a  more  active 
income  redistribution  policy  from  Washing- 
ton, which  is  not  a  politically  popular  idea. 
It  is  also  far  from  easy  to  measure  the  gains 
and  losses  with  precision,  so  the  comi)en8a- 
tion  would  be  approximate  at  best.  In  any 
event,  this  approach  has  never  been  serious- 
ly considered  by  the  Congress  as  part  of 
U.S.  trade  policy. 

Until  it  is  clear  that  compensation  will  be 
provided,  the  AFL-CIO  and  other  represent- 
atives of  labor  are  correct  in  opposing  the 
U.S.-Mexico  free  trade  proposals.  Most 
Americans  are  not  unskilled  or  semi-skilled 
and  would  clearly  gain  from  this  arrange- 
ment, but  the  losers  would  be  irrational  if 
they  did  not  oppose  it. 

There  is,  however,  one  way  in  which  U.S. 
labor  and  the  AFL-CIO  would  gain  from 
free  trade  with  Mexico,  but  it  only  partially 
offsets  these  income  distribution  effects. 

Because  Mexico  is  on  the  opposite  side  of 
the  Heclcsher-Ohlin  process  from  the 
United  States,  it  would  export  labor-inten- 
sive goods,  and  experience  an  increase  in 
wage  rates.  Higher  Mexican  wages  would 
reduce  pressures  to  emigrate,  thus  cutting 
the  number  of  illegal  immigrants  coming  to 
the  United  States  to  compete  with  U.S. 
workers. 

For  years,  the  AFL-CIO  has  been  looking 
for  ways  to  reduce  competition  from  foreign 
workers  within  our  economy,  and  now  it 
could  have  one,  although  it  is  a  very  expen- 
sive solution  to  the  problem  of  illegal  immi- 
gration. It  requires  trade  flows  that  would 
reduce  U.S.  wage  rates,  which  defeats  the 
original  reason  for  trying  to  keep  foreign 
workers  out. 

Free  trade  with  Mexico  or  the  free  inter- 
national mobility  of  labor  would  produce 
the  same  income  distribution  effects.  U.S. 
wages  fall,  while  those  in  Mexico  rise.  The 
rational  AFL-CIO  goal  is  to  both  avoid  free 
trade  and  keep  foreign  workers,  out  of  this 
country. 

The  United  SUtes  faces  a  difficult  dilem- 
ma in  designing  a  policy  for  its  trade  with 
developing  countries.  On  one  hand,  this 
country  wants  the  gains  in  total  income 
that  result  from  free  trade  and  would  also 
like  to  encourage  the  growth  of  these  econo- 
mies and  reduce  pressures  for  their  workers 
to  try  to  come  here.  On  the  other  side,  there 
is  already  strong  evidence  that  the  distribu- 
tion of  U.S.  incomes  has  liecome  more  un- 
equal in  the  last  two  decades,  and  free  trade 
with  countries  such  as  Mexico  would  make 
that  problem  worse. 

If  the  United  States  is  going  to  pursue 
free-trade  discussions  with  Mexico  as  well  as 
other  Latin  American  countries,  as  suggest- 
ed recently  by  the  White  House,  serious 
thought  must  be  given  to  providing  compen- 
sation. 


TRIBUTE  TO  JUDGE  WILLIAM  P. 
LAN  AM 


HON.  TOM  LANTOS 

OFCALirORMIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  LANTOS.  Mr.  Speaker.  I  invite  my  col- 
leagues In  the  Congress  to  join  me  in  paying 
tribute  to  Judge  William  F.  Lanam,  a  distin- 
guished justice  in  the  Superior  Court  of  San 
Mateo  County.  After  20  years  of  exemplary  ju- 
dicial service  and  a  notable  career  of  service 
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to  the  citizens  of  San  Mateo  County,  Judge 
Lanam  will  retire  this  month. 

In  the  Superior  Court  where  he  has  served 
since  January  1 973,  Judge  Lanam  was  presid- 
ing judge,  assistant  presiding  judge,  and  held 
ottier  assignments  on  doniestic,  juvenile, 
mental,  criminal,  and  civil  calerxlars.  He  dealt 
with  a  number  of  complex  litigation  cases,  in- 
cluding the  publicized  Tinsley  desegregation 
case  and  tf>e  massive  Shell  oil  case  involving 
some  250  insurance  companies. 

Judge  Lanam's  service  to  our  community 
did  not  begin  with  his  appointment  to  the  Su- 
perior Court  in  1 973.  For  2  years  prior  to  that 
time,  he  was  a  municipal  court  judge  in  the 
central  district  of  San  Mateo  County.  During 
his  tenure,  he  initiated  procedures  which  sub- 
stantially reduced  delays  In  bringing  cases  to 
trial,  which  has  contributed  significantly  to  tt>e 
cunent  status  of  San  Mateo  County  courts  as 
having  the  most  up-to-date  calendars  in  the 
State  of  Caltfomia. 

While  he  was  executive  director  of  the  San 
Mateo  County  Bar  Associatibn,  he  developed 
the  private  defender  program  to  provide  pri- 
vate counsel  for  accused  indigent  Individuals 
on  trial.  Since  the  inception  of  the  program  in 
1969,  it  has  been  under  contract  with  the  San 
Mateo  Board  of  Supenrisors.  artd  it  has  re- 
ceived awards  of  merit  from  the  American  Bar 
Association. 

Judge  Lanam  also  served  as  a  deputy  dis- 
trict attorney  in  San  Mateo  County  from  1960 
to  1962  and  again  in  1967.  From  1962  to 
1967  he  was  in  private  practice,  and  during 
that  time  he  was  named  as  the  first  juvenile 
court  referee  for  San  Mateo  County  by  a 
unanimous  vote  of  the  Superior  Court  judges. 

William  F.  Lanam  was  bom  in  Hawaii  on 
July  28.  1929,  but  spent  his  formative  years  in 
San  Francisco.  He  graduated  from  ttie  City 
College  of  San  Francisco,  San  Francisco 
State  College,  and  the  University  of  San  Fran- 
cisco School  of  Law. 

He  met  his  wife  while  both  were  students  at 
Commerce  High  School  of  San  Francisco. 
They  have  been  married  for  40  years  and 
have  lived  in  Buriingame  for  the  past  30  years. 
They  are  the  parents  of  6  children  and  have 
1 1  grandchildren — all  living  in  the  San  Francis- 
co Bay  Area. 

A  member  and  past  chairman  of  the  judicial 
ethics  arxj  judicial  elections  committees  for 
the  California  Judges  Association,  Judge 
Lanam  is  the  author  of  Judicial  Elections 
Handbook.  He  formed  and  coordinated  the 
San  Mateo  County  Committee  for  Fair  Judicial 
Elections  and  established  ttie  format  which 
has  been  adopted  by  ottier  counties  througtv 
out  tt)e  State.  He  also  organized  and  coordi- 
nated the  joint  committee  on  mental  health 
and  the  law,  which  is  comprised  of  members 
of  the  legal  and  mental  health  professions.  An 
irxjication  of  his  concern  for  others  was  his 
selection  for  the  People  Who  Care  Award. 

Mr.  Speaker,  Judge  William  F.  Lanam  has 
been  a  steadfast  and  devoted  public  servant 
The  citizens  of  San  Mateo  County  owe  him  a 
debt  of  gratitude  for  his  put>lic-spirited  contri- 
bution to  ttie  courts  and  government  of  our 
area.  I  urge  my  colleagues  to  join  me  in  hon- 
oting  him  now  as  he  retires  from  tfie  bench. 
We  wish  him  well  now  as  he  pursues  other 
activities. 
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AG  LAB'S  DIRECTOR  READY 
FOR  RETIREME>rr 


HON.  ROBERT  H.  MICHEL 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  MICHEL.  Mr.  Speaker,  the  Northern  Re- 
gional Research  Center,  "Ag  Lab"  in  Peoria. 
I L,  in  my  district,  recently  celet>rated  its  golden 
anniversary.  Throughout  that  time,  the  "Ag 
Lab"  has  been  at  the  forefront  of  many  impor- 
tant discoveries,  universal  in  their  applications. 
Credit  for  the  successes  of  the  Ag  Lab  goes 
in  no  small  part  to  Lamt>ertus  Princen  wfK>  re- 
cently retired  from  his  position  as  director  of 
tfie  Northern  Regional  Research  Center. 

His  tenure  as  director  has  been  an  exem- 
plary or>e  and  he  will  be  definitely  missed.  I 
kr>ow  many  share  my  hope  for  Dr.  Princen's 
continued  success. 

At  this  time  I  would  like  to  Insert  into  the 
Record  the  following  article  which  appeared 
In  the  Peoria  Journal  Star. 

Ac  Lab's  Director  Ready  por  Retirement 
(By  Clare  Howard) 

Nearly  three  decades  ago  Lambertus  H. 
Princen  invented  a  soyt>ean  oil-based  paint 
to  replace  the  petroleum-based  paint.  Today 
the  crisis  in  the  Middle  East  reinforces  the 
need  to  end  America's  dependence  on  for- 
eign oil. 

But  Princen,  director  of  the  Northern  Re- 
gional Reserch  Center  since  1984.  is  passing 
on  that  mission  to  others.  He  retired  Friday, 
on  his  60th  birthday. 

"Bert  is  a  charismatic  person— colorful,  ar- 
ticulate," said  William  Tallent,  former 
center  director  and  now  assistant  adminis- 
trator with  the  Agricultural  Research  Serv- 
ice in  Washington,  D.C. 

"Bert  played  a  key  role  working  with  Del 
Schneider  in  developing  the  Biotechnology 
Research  and  Development  Consortium. 
BRDC  is  a  model  cited  by  all  parts  of  the 
federal  government,  especially  the  Depart- 
ment of  Commerce,"  Tallent  said. 

The  Peoria  ag  lab  is  the  only  one  of  the 
four  regional  U.S.  Department  of  Agricul- 
ture research  laboratories  affiliated  with  a 
consortium  representing  private  industry. 
The  goal  of  the  consortium  is  to  coordinate 
public  and  private  research  to  bring  discov- 
eries to  commercialization. 

Princen  has  never  walked  a  company  line, 
never  served  as  a  government  mouthpiece, 
his  colleagues  reported. 

Last  year,  when  the  oil  wars  l>etween  the 
soyl>ean  industry  and  the  tropical  oU  indus- 
try escalated.  Princen  made  headlines  when 
he  said  the  hoopla  was  generated  by  special 
interest  groups.  He  contended  it  didn't 
matter  which  oil  people  consume,  as  long  as 
they  consume  in  moderation. 

Princen,  a  native  of  Holland,  said  recently, 
"In  Holland  people  don't  die  of  heart  at- 
tacks, and  they  eat  dlete  high  in  saturated 
fats,  but  they  are  never  fat.  They  are  a 
much  leaner  people,  and  they  don't  eat  or 
drink  as  much  and  they  ride  bicycles  more. 

•If  you  bum  all  fat  by  exercise  you  have 
leas  fat  to  deposit  in  the  heart— whether  it's 
saturated  or  unsaturated."  he  said. 

Princen  also  has  not  held  back  his  criti- 
cism of  the  federal  government's  farm  sut)si- 
dies.  He  said  the  farm  bill  helps  neither 
farmers  nor  the  public,  but  is  geared  for 
maintaining  the  status  quo. 

"The  government's  very  early  concept  was 
that  food  has  to  be  cheap,"  Princen  said. 
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"But  the  government  should  not  be  respon- 
sible for  making  food  cheap.  If  farmers  got 
a  higher  (market)  price  for  food  they  would 
not  need  government  subsidies." 

Railroad  cars  full  of  produce  come  into 
this  country  every  day  from  Mexico,  partly 
l>ecause  labor  is  cheaper  in  South  America 
and  l>ecause  pesticides  are  less  expensive 
and  more  available  there,  he  said. 

Some  U.S.  companies  continue  to  manu- 
facture pesticides  that  are  banned  in  this 
country  but  legal  to  sell  abroad. 

"In  my  mind  it  is  unscrupulous  to  export 
chemicals  banned  in  this  country."  Princen 
said.  "Industrialists  ought  to  have  the  same 
code  of  ethics,  but  some  people  do  anything 
to  make  a  buck.  It's  a  question  of  degree- 
where  one  person's  scruples  start  and  an- 
other's end." 

Princen  said  no  classified  research  is  con- 
ducted at  the  lab. 

"The  only  hush-hush  work  was  in  coop- 
eration with  Thailand  and  Turkey  to  devel- 
op a  poppy  with  no  heroin  in  it,"  he  said. 

Princen  received  doctorate  in  physical 
chemistry  from  the  State  University  of 
Utrecht  in  Holland.  He  worked  as  a  post- 
doctoral fellow  at  the  University  of  South- 
em  California  and  joined  the  team  of  scien- 
tists at  the  ag  lab  in  1960.  He  and  his  wife 
have  one  son  who  is  an  aeronautical  engi- 
neer with  McDonnell  Douglas  Corp.  in  Long 
Beach,  Calif. 

In  addition  to  soyl>ean  oil-based  paint, 
Princen  conducted  research  on  electron  mi- 
croscopy, aerosol  filtration,  emulsions  and 
particle  size  analysis. 

He  supervised  research  on  antitumor 
agents,  vegetable  toxicants,  new  crops  for 
industrial  oils  and  paper  production,  lubri- 
cants, growth  stimulators,  tissue  culture, 
photosynthesis  and  cattle  feed  production. 
He  has  published  more  than  80  research 
papers  and  book  chapters  and  edited  six 
t>ooks. 

In  January,  Princen  will  begin  teaching  a 
chemistry  course  at  Bradley  University. 

"I  want  to  give  chemistry  majors  an  ap- 
preciation of  agricultural  chemistry  and 
point  out  their  opportunities  in  agricul- 
ture," he  said.  "This  country  needs  more 
chemists  to  enter  agricultural  fields  to  keep 
our  food  systems  safe.  Our  chemistry  gradu- 
ate students  are  steered  toward  medicine 
and  petroleum." 

Princen  said  part  of  the  problem  is  that 
the  petroleum  industry  funds  scholarship 
and  research  in  land  grant  universities  in 
this  country. 

William  Doane  Is  a  research  leader  of  the 
plant  polymer  unit  at  the  ag  lab. 

"Dr.  Princen  and  I  started  here  about  the 
same  time.  He  has  always  l>een  a  very  strong 
supporter  of  research  programs  and  scien- 
tists. 

"Our  center  is  in  the  lead  among  area  cen- 
ters in  cooperative  agreements  with  private 
Industry.  We  are  on  a  roll  here,  and  if 
rumors  are  correct  and  we  see  an  increase 
budget  for  product  development,  we  should 
continue  to  see  a  wave  of  developments.  The 
future  looks  very  bright  for  the  center." 


HONORING    JACOBO    A.    MOLIN- 
ARI,  RESIDENT,  NORWALK 
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celebrate  his  90th  birthday.  On  this  special  oc- 
casion, I  would  like  to  recognize  the  accom- 
plishments of  my  frierxl,  "El  ComarxJante." 

Mr.  Molinari  was  born  on  September  13, 
1900,  in  La  Gullla,  TX.  Long  time  residents  of 
Nonwalk,  he  and  his  wife  of  65  years,  Linda, 
together  have  five  children;  two  daughters  and 
three  sons. 

"El  Comandante"  served  in  the  Mexican 
Army  at  the  young  age  of  13.  He  served  as  a 
first  lieutenant  from  1913  to  1916.  In  addition, 
he  served  in  the  U.S.  Army  as  a  commanding 
officer— Army  captain— from  1942  to  1945. 
Because  of  his  fluency  in  languages — French, 
German,  Latin,  Italian,  Spanish,  and  English- 
he  was  a  tremendous  asset  during  his  two 
military  assignments. 

Jacobo  Is  a  versatile  man,  having  had  a 
number  of  careers  throughout  his  life  and 
beir>g  an  active  member  in  many  organiza- 
tions. 

A  member  of  the  Motion  Picture  Actors 
Guild  since  the  1920's,  working  in  theatre  and 
studios,  his  agent  was  Billy  Rose  until  1932. 
Jacobo  has  t)een  an  inactive  mason  since 
1933.  A  retired  dental  technician  for  65  years, 
he  is  now  retired  and  Is  an  honorary  member 
of  the  Dental  Technicians  Association.  Jacotx) 
Is  a  memt)er  of  the  Smithsonian  Institute.  He 
also  served  on  the  Southeast  Area  Social 
Service  Fundir>g  Authority  [SASSFA],  "Nutri- 
tion Program  Advisory  Committee"  for  8 
years.  Jacobo  served  on  this  committee's  ex- 
ecutive tx>ard  for  4  years  and  has  been  a  vol- 
unteer of  the  Nutrition  Program  for  8  years. 

Jacobo.  "El  Comandante",  has  always 
spoken  for  the  betterment  of  the  senior  citi- 
zens of  Norwalk.  An  active  member  of  the 
Senior  Citizens  Nutrition  Program.  Jacobo  en- 
tertains the  seniors  with  songs  and  poetry,  as 
a  host  and  cashier  for  the  program.  Mr.  Molin- 
ari is  an  outstanding  citizen  of  the  community 
and  serves  whenever  he  is  needed. 

Mr.  Speaker,  at  this  time  I  ask  my  col- 
leagues to  please  join  me  in  saluting  my  good 
friend.  "El  Ckjmandante".  Mr.  Jacobo  Augus- 
tine Molinari.  for  his  commendable  efforts  and 
achievements  In  Improving  his  community.  As 
Jacobo's  actions  stand  recognized.  I  wcxjld 
like  to  officially  wish  him  a  happy  birthday. 


TRIBUTE  TO  ST.  MICHAEL  THE 
ARCHANGEL  CATHEDRAL.  PAS- 
SAIC. NJ.  ON  THE  CELEBRA- 
TION OP  ITS  lOOTH  JUBILEE 
YEAR 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  TORRES.  Mr.  Speaker,  on  September 
13,  1990,  Mr.  Jacot)o  Augustine  Molinari  will 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  deepest 
reverence  and  the  greatest  sense  of  pride 
that  I  rise  today  to  salute  an  outstariding 
house  of  worship  and  parish  community  In  rry 
Eighth  Congressional  District  of  New  Jersey 
which,  for  a  full  century,  has  been  a  spiritual 
focal  point  and  a  t>eacon  of  faith  for  countless 
numbers  of  worshipers  in  the  greater  northern 
New  Jersey  area. 

I  am  speaking  of  the  (Cathedral  of  SL  Mi- 
chael the  Archangel  in  Passaic,  NJ,  which  is 
celebrating  their  100th  anniversary  in  1990. 
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This  proud  and  historic  occasion  will  be  ob- 
served with  a  special  celebration  at  the 
church  on  October  21,  which  will  serve  as  a 
tremendous  source  of  pride  to  all  in  attend- 
ance, and  especially  ttw  pastor.  Rev.  Marcel 
Szabo  and  parochial  vicar.  Rev.  Janr>es  G. 
Hayer. 

Mr.  Speaker,  the  history  of  the  Cathedral  of 
St.  Michael  the  Archangel  is  indeed  a  rich 
one.  For  the  benefit  of  you  and  our  col- 
leagues, I  would  like  to  insert  for  the  Record 
the  history  of  this  truly  fine  house  of  worship: 
Chttrch  History 

At  the  end  of  the  19th  century,  when  the 
Industrial  Revolution  was  beginning  In  the 
United  States,  many  Immigrants  came  from 
Eastern  Europe  to  work  in  the  coal  mines  of 
Pennsylvania  and  the  wool  and  silk  mills  of 
Passaic  and  Paterson. 

In  the  early  years,  Byzantine  Rite  Catho- 
lics who  immigrated  from  East  Europe 
relied  on  a  traveling  pastor  who  served  wor- 
shipers from  Pennsylvania  to  Passaic.  How- 
ever, by  1890,  the  people  of  Passaic  were 
able  to  establish  their  own  church— St.  Mi- 
chael the  Archangel— and  the  Rev.  Nice- 
phore  Chanath  came  to  serve  as  their  first 
resident  pastor.  The  church  purchased  the 
Evangelical  Mission  Chapel  at  the  comer  of 
First  and  Bergen  Streets  as  its  first  meeting 
place,  and  In  1893,  expanded  the  building  to 
accommodate  300  people. 

The  membership  of  the  church  grew  rap- 
idly, and  by  1902,  the  church  had  600  fami- 
lies. That  same  year,  construction  began  on 
a  new  church  on  the  same  site,  at  96  First 
Street.  The  church  was  completed  in  1905. 

In  1917,  the  church  purchased  property  in 
South  Hackensack  for  use  as  a  cemetery. 
Half  the  land  was  consecrated  in  1921,  and 
in  1936  the  remaining  half  of  St.  Michael's 
Cemetery  was  consecrated. 

In  1953,  the  church  purchased,  from  the 
city  of  Washington,  School  No.  2  at  101 
Market  Street.  The  building  was  completely 
renovated,  which  entailed  removing  the 
third  floor  and  providing  a  convent  for 
Sister  Servants  of  Mary,  who  would  staff  St. 
Michael's  School.  A  Ladies  Guild  was  also 
organized  and  raised  funds  to  keep  the 
school  tuition  free. 

Ten  years  later  a  new  diocese,  the 
Eparchy  of  Passaic,  was  formed  and  the 
first  bishop  appointed.  St.  Michael's  became 
the  Cathedral— the  principal  church  of  the 
diocese.  The  church  was  also  renovated  at 
this  time.  The  tall  steeples  that  once  stood  a 
top  the  cathedral  became  worn  and  were  re- 
moved and  replaced  with  domes,  and  the 
building  was  brickfaced.  In  1965,  St.  Mi- 
chael's Cathedral  housed  the  chancery  of- 
fices and  served  as  headquarters  for  the 
eparchlal  newspaper.  Eastern  Catholic  Life. 

In  1982,  the  diocese  of  Passaic  bought  19 
acres  on  Lackawaima  Avenue  in  west  Pater- 
son as  a  site  for  a  new  diocesan  headquar- 
ters, bishop's  residence,  and  a  cathedral 
chapel.  The  bishop's  residence  and  center 
was  completed  in  August  1986,  and  St.  Mi- 
chael's Cathedral  Chapel  in  May  1987. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished church  that  remained  dedicated  to 
helping  others  and  gukjing  them  spiritually.  As 
the  Cathedral  of  St  Michael  the  Archangel  of 
Passic,  NJ.  celebrates  its  100th  anniversary,  I 
know  that  you  and  all  of  our  colleagues  here 
in  Congress  will  want  to  join  me  in  extending 
our  warmest  greetings  and  felicitations  for 
both  the  service  and  guidance  it  has  provided 
for  its  community.  State,  and  Nation. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  LEGISLA- 
TION TO  EXPAND  THE  BOUND- 
ARIES OP  THE  PREDERICKS- 
BURG  AND  SPOTSYLVANIA 
COUNTY  BATTLEPIELDS  ME- 
MORIAL NATIONAL  MILITARY 
PARK 

HON.  D.  FRENCH  SLAUGHTER,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  SLAUGHTER  of  Virg^inia.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  provide 
for  the  protection  of  Civil  War  battleground 
vital  to  the  Battle  of  Wilderness.  The  bill  au- 
thorizes the  boundary  expansion  of  the  Fred- 
ericksburg and  Spotslyvania  County  Battle- 
fields Memorial  National  Military  Park  at  Wil- 
derness Battlefield  to  include  property  that 
was  the  site  of  General  Longstreet's  success- 
ful flank  attack  of  Union  troops.  The  purpose 
of  this  legislation  is  uniquely  Important  While 
at  first  glance  it  may  appear  to  t>e  just  another 
natiorul  park  boundary  expansion  to  t>e  con- 
sidered and  implemented  like  most  other  ex- 
pansions, I  am  pleased  to  convey  otherwise. 

As  you  may  know,  Seaetary  of  Interior 
Manuel  Lujan  recently  announced  a  new  initia- 
tive to  protect  Civil  War  sites.  Entitled  the 
American  Battlefield  Protectkjn  Plan,  the  initia- 
tive brings  Federal  attention  to  the  role  that 
States,  localities  and  private  preservation 
groups  must  play  if  we  are  to  effectively  pre- 
serve our  history  for  future  generations.  Part- 
nerships t>etween  the  Government  and  private 
sector  interests  are  always  t)eneficial,  but 
rarely  do  we  witness  the  implementation  of 
this  laudable  goal. 

The  bill  I  have  introduced  today  to  foster 
the  preservation  and  interpretation  of  Long- 
street's  flank  attack  at  Wilderness  Battlefield 
is  the  first  step  towards  making  the  goal  of 
public-private  partnership  a  reality.  Following 
the  unveiling  of  his  American  Battlefield  Pro- 
tectkjn Plan,  Secretary  Lujan  toured  the  site  of 
Longstreet's  flank  attack  which  is  currently 
owned  by  a  private  developer  and  slated  for 
housing  construction.  At  that  time,  the  Interior 
Secretary  revealed  that  the  landowner  was  in- 
terested in  working  with  the  Park  Service, 
Spotsylvania  County  officials,  and  private 
preservation  groups  to  reach  an  agreement  on 
the  protection  of  this  site. 

Although  many  details  have  yet  to  be  re- 
solved between  these  groups,  the  current  plan 
entails  the  purchase  of  land  from  the  develop- 
er by  a  private  preservation  group  so  that  the 
property  can  be  held  in  atieyance  until  such 
time  as  the  Department  of  Interior  has  the 
ability  to  purchase  the  land.  Donation  of  the 
property  to  the  National  Park  Service  may 
also  be  possible  in  the  long  term.  The  key  to 
makir>g  this  idea  work  is  the  adoption  of  legis- 
lation to  permit  the  inclusion  of  Longstreet's 
flank  attack  in  ttie  boundary  of  Wilderness 
Battlefield. 

The  Congress  has  not  been  presented  with 
such  an  agreeable  task  for  Civil  War  preserva- 
tion in  many  years.  Rarely  do  you  find  an  in- 
stance where  local  offk:ials,  citizens,  the  Fed- 
eral Government  and  private  landowners 
agree  that  a  solution  is  possible.  While  we  no 
doubt  have  a  responsibility  to  protect  our  her- 
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Itage  and  the  lessons  learr>ed  by  a  war  that 
tore  this  Nation  apart  for  some  time,  we  also 
have  the  responsibility  to  the  taxpayers  of  this 
countey.  The  American  Battlefield  Protection 
Plan  is  a  worthy  agenda,  and  the  adoption  of 
this  legislation  would  encourage  a  more  pru- 
dent approach  to  Civil  War  preservation. 


THE  BEACHWOOD  100 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  FEIGHAN.  Mr.  Speaker.  I  rise  today  to 
salute  the  Beachwood,  OH  Police  and  Fire 
Departments.  I  do  so  as  the  Beachwood  100 
prepares  its  own  salute  on  Septemt>er  16,  a 
salute  that  goes  t>eyond  words  to  tfie  actual 
provision  of  assistance  to  police  and  firefight- 
ers faced  with  unusual  or  extraordinary  hard- 
ship. 

Beachwood  is  a  model  city  in  so  many 
ways.  A  great  place  to  live,  a  great  place  to 
raise  kkjs,  one  of  the  best  examples  I  know  of 
what  we  all  call  the  "American  way  of  life." 
Beachwood's  assistance  program  to  its  police 
and  firefighters  is  example  of  wtuit  makes 
Beachwood  shine. 

The  assistance  is  provkjed  by  a  group 
called  the  Beachwood  100.  a  group  of  citizens 
whose  annual  dues  are  used  solely  to  create 
this  aid  fund.  Any  polk:eman  or  fireman  in 
Beachwood  has  the  security  of  knowing  that 
in  the  event  of  a  medical  emergency  he  can 
turn  to  the  fund  for  assistance.  Aid  comes  in 
the  form  of  a  loan  or  an  outright  cash  grant. 
The  Beachwood  100  is  always  there. 

Mr.  Speaker.  I  am  proud  of  the  Beachwood 
100  and  of  its  officers.  Larry  Small,  my  fiekj 
representative,  is  presklent  of  the  Beachwood 
100.  I'm  proud  of  the  work  he  does  for  the 
19th  Congressional  District  as  my  representa- 
tive and  of  his  work  with  the  Beachwood  100. 
The  other  officers  are  Dr.  Seymour  Ullman. 
vice  presklent:  Irv  Berger.  treasurer;  Nancy 
Small,  secretary.  The  board  of  directors  in- 
cludes Larry  Cohn,  chairman;  Leon  Miller,  Sol 
Ronder,  Don  Kravitz.  and  Emory  Kritzler. 

I  would  also  like  to  recognize  each  of  the 
fine  public  servants  of  tfie  Beachwood  Police 
and  Fire  Departments: 

BEACHWOOD  POLICE  DEPARTKEMT 

Chief  Rot>ert  Abrams. 
Deputy  Chief  Almls  Stempuzis. 
Lieutenant  William  Gerz. 
Lieutenant  Mark  Sechrist. 
Lieutenant  John  Corrigan. 
Sergeant  Dennis  Nicklas. 
Sergeant  Joe  Orosz. 
Sergeant  Gordon  Puchs. 
Sergeant  John  O'Donnell. 
Officer  Jim  Prydl. 
Officer  David  Nank. 
Officer  Paul  Berllne. 
Officer  Alfred  Holmberg. 
Officer  Joseph  Bors. 
Officer  Joseph  Perenczy. 
Officer  Joel  Edelstein. 
Officer  William  Balcom. 
Officer  Darrell  Dunham. 
Officer  Patrick  Sullivan. 
Officer  Michael  Nelson. 
Officer  Jack  Wilson. 
Officer  Don  Breckenridge. 
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Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 
Officer 


Thomas  Karduck. 
Roger  Curtiss. 
Bruce  Hof. 
Eric  Hall. 
Thomas  Wetzel. 
Robert  Brlninger. 
Glen  Payne. 
Robert  Riley. 
Lance  Burling. 
Allan  Baumgartner. 
Gerol  Character. 
Keith  Wlnebrenner. 
Raymond  Swenton. 


BEACHWOOD  FIRE  DEPASTMEirr 

Chief  William  Kaselak. 
Inspector  Dennis  Goebelt. 
Inspector  Howard  Wise. 
Inspector  Thomas  Vilt. 
Inspector  George  Ward. 
Inspector  Robert  Wood. 
Inspector  Patrick  Keams. 
Inspector  Kenneth  Taylor. 
Firefighter  Prank  Gagllone. 
Firefighter  Alex  Kabal. 
Firefighter  Ron  Gennert. 
Firefighter  Ken  Kaplan. 
Firefighter  David  Linn. 
Firefighter  Peter  Priola. 
Firefighter  Douglas  Corwon. 
Firefighter  Edward  Hanzel. 
Firefighter  John  Page. 
Firefighter  Richard  Six. 
Firefighter  John  Urvan. 
Firefighter  Chris  Vatty. 
Firefighter  Len  Sechrlst. 
Firefighter  Dale  Cubranlch. 
Firefighter  Kem  Swope. 
Firefighter  Dan  O'Connell. 
Firefighter  Greg  Schneider. 
Firefighter  William  Peskura. 
Firefighter  Ron  Serger. 
Firefighter  Fred  Elchom. 
Firefighter  Thomas  Luskin. 
Firefighter  Scott  Shannon. 
Firefighter  Dominic  Peterre. 
Firefighter  Scott  Schmauder. 


A  NEW  CHINESE  PRAGMATISM 


HON.  JIM  LEACH 

OP  IOWA 
IN  THEHOUSK  OP  REPRESENTATIVES 

TTiurlSay,  September  6.  1990 
Mr.  LEACH  of  Iowa.  Mr.  Speaker,  for  collec- 
tive security  to  function  efficaciously  under  the 
U.N.  system,  cooperation  is  necessitated  be- 
tween the  Permanent  Five  Members  of  the 
Security  Council.  Accordingly,  one  crucial 
aspect  of  the  Mideast  crisis  that  Is  deserving 
of  serious  note  by  Congress  Is  the  coopera- 
tion or  at  least  norvobstructionism  of  ttie  Peo- 
ple's Republic  of  China  in  the  Security  Council 
at  this  critical  time. 

The  new  era  of  heightened  International  co- 
operation which  we  all  wish  to  see  inaugurat- 
ed must  be  hallmarked  in  tf>eory  ar)d  in  fact 
by  collective  security.  In  what  we  hope  is  Vne 
post-cokJ  war  era  the  Iraqi  crisis  is  in  some 
ways  the  second  poignant  challenge— the  first 
relating  to  the  ongoing  civil  war  in  Cambodia. 
In  both  the  instance  of  Iraq  and  Cambodia 
the  government  in  Beijing  has,  perhaps  reluc- 
tantly and  with  substantial  reservations,  never- 
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theless  progressively  determined  to  side  with 
ttw  Institutions  of  international  law  and  order 
established  and  propelled  by  the  framers  of 
the  United  Nations  Charter. 

It  is  also  worthy  of  note  that  this  July  after  a 
23  year  hiatus,  China  restored  formal  diplo- 
matk:  relatkins  with  Indonesia.  In  addition, 
within  ttie  next  several  months  it  is  expected 
that  China  will  normalize  relations  with  Singa- 
pore as  well. 

It  is  also  of  significance  that  Beijing  has  re- 
cently proposed  a  regional  approach  to  the 
joint  development  of  the  resource  rich,  but  ve- 
hemently contested,  Spratly  islarnls.  Located 
in  the  South  Sea — roughly  equidistant  be- 
tween Vietnam  and  Malaysian  North  Borneo — 
the  Spratlys  are  claimed  by  Vietnam,  China, 
the  Philippines  and  Malaysia  In  contrast  with 
the  belligerency  implied  by  the  March  1986 
Chinese-Vietnamese  naval  encounter  over  the 
contested  islands,  the  Chinese  appear  today 
to  be  attempting  to  use  their  enormous  re- 
gional influence  and  power  to  move  toward 
pragmatic  reconciliation  in  Southeast  Asia, 
particularty  with  those  nations  associated  with 
ttie  Association  of  Southeast  Asian  Nations 
[ASEAN]. 

These  positive  signs  of  enhanced  Chinese 
cooperation  with  the  United  States  and  the 
International  community  In  efforts  to  advance 
regional  stability  anJ  global  order  can  only  be 
welcomed  by  the  worid  at  large.  The  United 
States  not  only  has  an  important  interest  In  a 
humanely  governed  China  which  pursues  poli- 
cies of  economic  and  political  reform  at  home, 
but  a  China  which  also  plays  a  responsible 
role  in  worid  affairs.  In  this  regard,  it  is  to  be 
hoped  that  in  the  aftermath  of  the  Gulf  crisis 
China  will  join  with  the  United  States  and 
other  concerned  countries  in  a  sustained 
international  effort  to  curb  the  proliferation  of 
cfiemk:al,  biological,  and  nuclear  weapons  and 
ballistic  missiles  in  the  Middle  East  and  else- 
where. 

In  conclusion,  all  sovereign  countries  are  ul- 
timately responsible  for  the  formulation  of 
their  foreign  policy.  But  from  a  congressional 
perspective  It  is  this  Memt>er's  judgment  that 
to  tfie  degree  American  statecraft  has  played 
a  role  in  ttie  give  and  take  of  intematk>nal  di- 
plomacy, the  basic  high-level,  open  communi- 
catkm  approach  of  the  Bush  adminlstratk)n 
vis-a-vis  China  would  appear  in  large  measure 
to  be  vlrxlk^ted. 

If  ttiere  is  a  lesson  for  Congress  In  these 
challenges  of  the  year,  it  would  appear  to  be 
that  rhetorical  posturing  which  would  close  the 
door  on  our  historical  open  door  policy  with 
China  may  be  solace  for  the  soul  but  risky  to 
the  natwnal  interest. 

When  emergencies  arise,  wt>en  tong-sim- 
merir>g  disputes  reach  the  point  where  credi- 
ble resolutk>n  appears  possible,  leaders  must 
be  able  to  communk:ate  with  each  other  on  a 
t)asis  of  mutual  respect.  It  woukl  simply  have 
been  disastrous  if  the  United  States  had  fol- 
lowed the  siren  of  congressnnal  perturbatrans 
and  turned  off  serious  communk»tk}n  with 
Ctiina  a  year  ago. 
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AIDS  AWARENESS  MONTH 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  September  6,  1990 

Mr.  WEISS.  Mr.  Speaker,  today,  I  am  Intro- 
ducing a  resolution  designating  October  1990 
as  "Natk>nal  AIDS  Awareness  Month." 

Mr.  Speaker,  we  are  now  in  the  second 
decade  of  the  AIDS  epidemic.  AIDS  is  still 
very  much  with  us;  rumors  of  its  decline  are 
false.  The  U.S.  Public  Health  Service  tells  us 
that  in  3  years,  there  would  be  as  many  as 
225,000  persons  living  with  AIDS  and  340,000 
will  have  died. 

The  Public  Health  Service  also  reports  that 
the  number  of  HIV-infected  persons  who  have 
not  yet  developed  symptoms  is  continuing  to 
increase.  They  estimate  that  one  to  one-and- 
a-half  million  pesons  in  ttie  United  States  are 
infected,  and,  if  a  cure  is  not  found,  that  the 
vast  majority  of  them  will  eventually  develop 
AIDS. 

In  spite  of  nearly  a  decade  of  AIDS  re- 
search and  prevention  activities  sponsored  by 
the  Federal  Government  and  carried  out  by 
research  labs,  health  departments  and  com- 
munity-based organizations  across  the  coun- 
try, there  still  Is  rx)  cure.  Furthermore,  preven- 
tion strategies  have  r>ot  reached  many  who 
are  at  the  greatest  risk  of  being  infected. 

In  spite  of  these  signs  and  signals  that 
should  continue  to  alarm  the  entire  Nation,  the 
AIDS  epidemic  Is  no  longer  the  lead  story  In 
the  Nation's  media. 

October  has  been  the  month  designated  as 
a  time  for  increased  efforts  on  the  part  of  all 
agencies  and  organizations  involved  in  the 
fight  against  AIDS  to  publicize  the  epidemk; 
and  raise  consciousness  about  preventing  the 
transmission  of  HIV. 

By  designating  October  "AIDS  Awareness 
Month"  we  will  focus  the  Nation's  attention  on 
this  deadly  disease.  Educatk>n  is  our  best 
weapon  against  AIDS  and  Is  essential  to  pre- 
vent Its  transmission.  "AIDS  Awareness 
Month"  can  stimulate  activities  by  Federal, 
State  and  local  agencies,  and  national  and 
community  groups  In  all  parts  of  the  United 
States  to  mount  a  campaign  to  educate  our 
citizens  about  the  need  and  the  means  to  pre- 
vent the  spread  of  AIDS,  to  provkle  compas- 
sionate, effective  treatment  and  care  to  those 
wtio  are  infected,  ar>d  to  firnj  a  cure. 

Mr.  Speaker,  I  urge  all  my  colleagues  to  join 
in  this  critical  effort. 


SALUTE  TO  PASSAIC  COUNTY 
REGIONAL  HIGH  SCHOOL. 
LITTLE  FAT.Tfi.  NJ.  ON  ITS 
GOLDEN  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  tt>e  greatest 
pride  and  admiration  that  I  rise  today  to  salute 
a  truly  outstanding  educational  institutkjn  in 
my    Eighth    Congressional    Distrut    of    New 
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Jersey  that  has  helped  mold  the  lives  of 
young  people  in  the  greater  northern  New 
Jersey  area  for  half  a  century. 

I  am  speaking  of  Passaic  County  Regiorial 
High  School  of  Little  Falls,  NJ,  which  is  ob- 
servir>g  the  50th  anniversary  of  its  founding. 
To  celebrate  this  historic  event,  Passaic 
County  Regional  High  School  will  hold  a 
dinrter  at  the  school  on  Wednesday,  Septem- 
ber 15,  1990.  I  know  that  this  event  will  bring 
great  pride  to  Dr.  Louis  R.  Centolanza,  the  su- 
perintendent of  Passaic  County  Regional  High 
School,  and  to  everyone  connected  with  this 
great  institution. 

Mr.  Speaker,  as  a  means  of  providing  you 
and  our  colleagues  with  the  details  of  this  fine 
school's  rich  background,  I  would  like  to  insert 
for  the  Record  the  official  history  of  Passak; 
County  Regional  High  School: 

Passaic  County  Regional  High  School 
opened  its  doors  on  September  16,  1940,  to 
some  610  students  from  Totowa,  West  Pater- 
son,  and  Littte  Fails,  NJ.  This  institution  is 
governed  by  the  Passaic  County  Regional 
High  School  District  No.  1  Board  of  Education 
whk:h  is  composed  of  nine  tx>ard  of  education 
members  from  Totowa,  West  Peterson,  and 
Little  Falls. 

Passak:  Valley  is  committed  to  the  develop- 
ment of  tfie  well-rounded  individual  and  has 
augmented  its  sto-ong  academic  program  with 
a  wkle  range  of  athletic,  nrHJSical,  and  literary 
activities  designed  to  stimulate  ar>d  encourage 
the  indivkjual  growth  of  each  student.  The  de- 
votion, commitment,  and  encc-ragement  of 
tf)e  many  nran  and  women,  wfK>  as  board 
memtiers,  administrators,  teachers,  and 
friends  have  assisted  generations  of  students 
in  Ijecoming  self-directed,  aware,  and  integrat- 
ed indivkJuals  wfio  are  capable  of  continued 
growth,  has  made  Passak:  Valley  High  School 
a  special  place. 

The  faculty  considers  this  celebration  of  the 
50th  anniversary  of  the  school's  founding  a 
milestone  indicating,  not  the  end  of  the  jour- 
ney, but  rather  an  experience  that  will  help 
Passaic  Valley  Regkjnal  High  School  charter 
its  course  into  the  21st  century.  The  toyalty 
and  encouragement  of  so  many  alumni  and 
friends  guide  many  youths  toward  a  better 
future. 

Mr.  Speaker,  on  liehalf  of  myself  and  the 
rest  of  my  colleagues  I  woukj  like  to  congratu- 
late tt>e  students,  teachers,  administrators, 
and  board  members,  past  and  present  of  Pas- 
saic Valley  Regnnal  High  School  upon  the 
school's  50th  anniversary,  which  has  contin- 
ually aspired  to  the  highest  standards  of  edu- 
cational excellence  and  whwh  has  most  cer- 
tainly made  its  community,  its  State,  and  our 
Nation  a  far  better  place  to  live. 
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my  constituents.  Kevin  Locke,  of  McLaughlin, 
SD.  has  just  won  one  of  the  13  1990  National 
Endowment  for  the  Arts  National  Heritage  Fel- 
lowship Awards.  Mr.  Locke  is  a  flute  player, 
singer,  dancer  and  storyteller  wfK)  lives  on  the 
Standing  Rock  Indian  Reservation  in  ttie  north 
central  part  of  our  home  State,  and  Is  also  a 
member  of  the  governing  body  of  the  Ameri- 
can Balia'i  religkxjs  community. 

Mr.  Locke  is  being  honored  with  this  award 
because  of  his  effort  to  preserve  Lakota  Sk>ux 
courting  and  flute  songs,  many  of  whk:h  have 
already  been  k>sL  However,  living  as  a  young 
nwn  with  an  elderly  Lakota-speaking  uncle, 
Kevin  learned  much  atxiut  the  language  and 
cultijre  of  his  people.  He  studied  the  language 
and  culture  of  his  people,  and  t>ecame  deter- 
mined to  save  as  many  of  the  songs  as  he 
could,  eventually  becoming  so  profknent  that 
many  oM  people  now  say  that  he  is  a  better 
flute  player  than  those  ttiat  they  remember 
from  days  long  past. 

According  to  the  National  Endowment  of 
the  Arts  citation,  "Kevin  Locke  not  only  per- 
forms and  lectures  in  schools  all  across  tf>e 
Plains  States,  he  has  toured  the  worid,  ap- 
pearing In  Canada,  China,  Spain,  and  Australia 
and  on  tours  of  Africa  natrons  sponsored  by 
tf>e  State  Department.  His  nomination  for  a 
National  Heritage  Fellowship  was  supported 
by  his  own  ti1t>al  council,  the  elders  of  his 
community,  tfie  faculty  of  the  University  of 
South  Dakota,  where  he  is  pursuing  a  Ph.D.  in 
Education,  and  the  South  Dakota  Arts  Coun- 
cil— a  remarkable  grouping  that  attests  to  his 
widespread  reputatk>n." 

Mr.  Speaker,  South  Dakota  is  greatiy  hon- 
ored by  the  work  of  Mr.  Locke,  arnj  we  are  es- 
pecially proud  that  his  many  achievements  are 
being  recognized  by  tfie  National  Endowment 
for  ttie  Arts  with  this  prestigkxjs  award. 


IRAQ.  THE  MIDDLE  EAST,  AND 
THE  UNITED  STATES  MILI- 
TARY BUDGET 


HON.  TIM  JOHNSON 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  September  6,  1990 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  with  pride  to  announce  ttiat  one  of 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TJiursday,  September  6,  1990 

Mr.  FRANK.  Mr.  Speaker,  the  worid  has 
changed  in  dramatic  ways  in  the  past  few 
years,  and  our  budget  can  be  the  beneficiary 
of  much  of  these  changes.  It  is  now  indisputa- 
ble that  many  of  our  allies  who  have  been  the 
recipients  of  American  subsidy  in  tfie  form  of 
military  support  can  fully  afford  to  pay  tfieir 
own  way.  At  the  same  time,  we  have  seen 
within  tf>e  past  year  a  very  sutjstantial  dimin- 
uation  in  tfie  potential  military  power  of  the 
Soviet  UnkMi.  The  Warsaw  Pact  is  no  more- 
Russia  has  \o8t  all  of  its  allies,  and  the  threat 
of  a  Russian  led  land  invasion  in  Europe  is  no 
k>nger  a  fact  Moreover,  the  Soviet  Uraon 
itself  has  been  substantially  weakened  by  tfie 
economk:  and  social  crisis  whk:h  It  confronts. 
America  needs  to  remain  strong,  with  a  sut>- 
stantial  nuclear  deterrent  and  the  capacity  to 
intervene  when  necessary  in  trout)le  spots  like 
Iraq.  But  it  is  also  clear  tfiat,  with  our  allies 
now  at)le  to  bear  a  far  greater  sfiare  of  tfie 
common  txjrden  ttian  tfiey  fiave  historically 
done,  and  tfie  tfireat  from  the  Soviets  conskl- 
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erabty  less  than  it  was,  we  can  afford  to  begin 
a  sustained  and  reasonable  reduction  in  our 
own  military  expenditures. 

Some  of  tfiose  wtio  have  consistently  op- 
posed these  reductions  are  trying  to  use  tfie 
trouble  in  tfie  MkMIe  East  as  an  argument 
against  sensible  reductions  in  American  mili- 
tary expenditure  whk:h  are  in  fact  unrelated  to 
the  MkkJIe  East 

The  Council  for  a  Livable  WorM  has  done  a 
superb  job  in  recent  years  in  making  a  bal- 
anced and  factual  case  for  substantial  reduc- 
tions In  our  military  budget  In  ways  that  will 
not  diminish  American  security  at  all.  During 
our  congressional  work  period,  the  council 
summarized  tfie  arguments  against  tfiose  wtw 
would  use  the  Iraq  situation  as  a  reason  to 
perpetuate  unnecessarily  high  military  spend- 
ing. I  think  ttie  council  has  done  a  very  good 
job  once  again  in  rebuting  tfiese  arguments 
and  in  explaining  wfiy  it  is  still  very  much  in 
our  national  interest  to  proceed  with  a  sensi- 
ble set  of  reductions  in  the  military  Ixxiget  I 
believe  the  Members  will  profit  greatly,  Mr. 
Speaker,  from  reading  these  arguments  and  I 
ask  that  tfie  Council  of  a  Livable  Worid  sum- 
mary of  tfiem  be  printed  here. 

Iraq,  the  Middle  East  amd  the  United 
States  Miutart  Budget 

Iraq's  Invasion  of  Kuwait  is  being  used  to 
defend  a  variety  of  controversial  weapons 
programs  and  to  argue  that  the  n.S.  mili- 
tary budget  should  not  l>e  reduced.  The  VJ8. 
military  response  instead  indicates  that  it  is 
more  essential  than  ever  for  the  United 
States  to  make  careful  choices  among  com- 
peting programs  and  priorities,  lx>th  within 
the  Pentagon  and  between  military  and  do- 
mestic social  needs. 

Some  important  points  to  rememl)er  in 
light  of  the  new  international  climate: 

1.  The  sutistantial  portion  of  the  military 
budget  devoted  to  support  NATO  and  to 
oppose  the  Soviet  military  threat  can  still 
be  substantially  reduced.  The  Pentagon  esti- 
mates that  60  percent  of  its  total  budget- 
about  $170-$180  billion— is  oriented  towards 
a  European  mission.  With  the  Soviet  mili- 
tary threat  continuing  to  decline  and  the 
disappearance  of  the  Warsaw  Pact,  that  por- 
tion remains  ripe  for  cutbaclu.  The  U.S. 
continues  to  maintain  over  300.000  troops  in 
Europe. 

2.  The  segment  of  the  budget  spent  on 
strategic  nuclear  programs— some  12%  to 
15%— can  be  pared  back.  There  is  no  reason 
to  move  to  a  new  generation  of  land  Iwsed 
strategic  nuclear  missiles.  A  B-2  stealth 
l>omt>er  at  $865  million  a  copy  nuikes  no 
sense  for  a  conventional  role  in  third  world 
contingencies.  The  Brilliant  Pebbles  strate- 
gic defense  initiative  is  irrelevant  to  the 
Middle  East.  Beware  of  politicians  who 
argue,  that  "With  SDI,  we  can  be  more  ag- 
gressive in  stopping  the  hegemony  of  ty- 
rants like  Hussein." 

3.  The  need  to  transport  quickly  personnel 
and  supplies  to  the  Middle  East  highlights 
the  requirement  to  make  policy  choices 
within  the  military  budget.  It  Is  evident  that 
transport  planes  and  fast-seallft  ships  have 
a  critical  role  to  play  in  third  world  con- 
flicts. The  Pentagon  has  starved  lift  capac- 
ity in  favor  of  more  glamorous  systems. 
Heavy  weapons  designed  to  counter  the 
Soviet  threat  should  be  deemphasized. 
Weapons  choices  should  be  redirected  to 
systems  easier  to  transport.  The  XJ£.  could 
build  many  ground  support  or  fighter  air- 
craft for  the  price  of  one  super-sophisticat- 
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ed  B-2  designed  to  evade  Soviet  air  defenses 
(over  40  P-16  Falcons  for  the  price  of  one  B- 
2).  Minesweepers  have  also  been  neglected. 
To  his  credit.  In  the  midst  of  the  latest 
Middle  East  crisis.  Defense  Secretary 
Cheney  ordered  the  Navy  to  halve  the 
number  of  Seawolf  attack  submarines 
planned  over  the  next  four  years  and  to 
build  16  Arleigh  Burke  class  destroyers 
during  that  time  rather  than  the  original 
proposed  25. 

4.  The  Pentagon  should  not  use  the 
Middle  East  crisis  to  evade  the  sound  "fly 
before  buy"  management  principle.  The 
Senate  Armed  Services  Committee  recently 
emphasized  that  concept  to  guide  its  deci- 
sion to  defer  procurement  of  the  C-17  cargo 
aircraft  because  of  development  and  testing 
delays  and  to  eliminate  procurement  fund- 
ing for  the  A-12  aircraft  due  to  excessive 
concurrency  between  development  and  pro- 
curement. A  weapons  program  suffering 
technical  difficulties  before  the  crisis  should 
not  be  rushed  ahead  at  a  higher  ultimate 
cost. 

5.  The  Pentagon  can  make  deep  reduc- 
tions In  personnel.  The  Pentagon  has  asked 
to  retain  2.038.000  active  duty  forces  for  the 
next  fiscal  year  and  1.096.000  civilians.  Even 
with  the  deployment  of  tens  of  thousands  of 
troops  to  Saudi  Arabia— only  a  small  per- 
centage of  active  duty  forces— troops  in 
Europe  and  elsewhere  should  be  withdrawn 
and  demobilized.  Former  Pentagon  official 
William  Kaufman  points  out  that  a  greatly 
reduced  force  structure  is  more  than  suffi- 
cient to  meet  third  world  contingencies  such 
as  the  Middle  East.  The  reserves  that  may 
be  called  up  would  specialize  in  transport 
and  supply.  The  Senate  recently  approved  a 
plan  to  reduce  military  personnel  by  100,000 
per  year  for  each  of  the  next  five  years. 

6.  The  expenditures  for  the  troop  deploy- 
ment to  the  Middle  East  should  be  covered 
by  a  supplemental  appropriations  bill  next 
year  when  the  costs  are  more  clearly  known. 
It  makes  no  sense  to  add  money  to  the  fiscal 
year  1991  military  budget  without  any  idea 
of  the  eventual  costs. 

7.  The  federal  budget  deficit  represents  a 
grave  national  problem  requiring  further 
military  budget  cutbacks.  The  most  recent 
estimate  by  Richard  Darman.  director  of 
the  Office  of  Management  and  Budget,  is 
that  the  federal  budget  deficit  for  fiscal 
year  1991  would  be  $168.8  bUlion.  That 
figure  does  not  include  costs  of  the  savings 
and  loan  bailout  or  effects  on  the  economy 
of  the  oil  price  hikes  and  new  military  ex- 
penditures in  the  Middle  East. 

8.  Protecting  U.S.  national  security  means 
more  than  spending  money  on  Pentagon 
weapons  programs.  Helping  Eastern  Europe- 
an countries  to  make  the  transition  from 
communism  to  democracy  is  a  productive 
national  security  expenditure.  So  too  would 
be  renewing  our  economic  competitiveness, 
nurturing  the  technology  of  the  future, 
strengthening  our  health  care  and  educa- 
tion systems,  rebuilding  the  Infrastructure 
of  the  country  and  adopting  an  energy 
policy  to  lessen  our  dependence  on  Middle 
EastOU. 

SOMK  DSEnn.  QUOTES 

"A  new  response  to  a  new  threat  still 
means  less  money  than  it  cost  to  counter 
the  Soviet  threat.  For  now.  the  military 
budget  remains  a  political  argument,  and 
that  argument  is  going  to  be  settled  in  the 
context  of  domestic  spending  needs.  Just  as 
it  was  before  Iraq.  It's  still  going  to  be  easier 
to  cut  defense  than  to  cut  domestic  spend- 
ing or  raise  taxes."— Rep.  Les  Aspln.  the 
New  York  Times,  p.  10,  August  12,  1990. 
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"U.S.  military  planning  during  the  past  40 
years  has  emphasized  combat  systems  de- 
signed to  fight  against  a  numerically-superi- 
or. Increasingly  capable  Soviet/Warsaw  Pact 
conventional  threat.  That  threat  scenario 
led  the  military  Services  to  develop  Increas- 
ingly expensive,  sophisticated,  and  heavy 
combat  equipment.  The  Services— especially 
the  Army  and  the  Marine  Corps— have 
t>ecome  too  heavy  and  cumbersome  to  trans- 
port. The  committee  concluded  that  the 
Services  need  to  promote  research  and  de- 
velopment to  field  lighter,  more  lethal 
combat  forces."- Report  of  Senate  Armed 
Services  Committee  on  FTT  1991  Defense  Au- 
thorization Bill,  p.  23,  July  20,  1990. 

"The  United  SUtes  has  only  eight  fast 
seallft  ships  capable  of  carrying  heavy  ar- 
mored equipment  to  the  gulf  in  about  two 
weeks  .  .  .  Last  year,  the  Pentagon  rebuffed 
Congressional  efforts  to  buy  more  fast 
ships.  Congress  approved  $600  million  for 
the  vessels,  but  Defense  Secretary  Dick 
Cheney  shifted  some  of  the  money  to  other 
programs.  So  far,  none  of  the  remaining 
$375  million  has  been  spent."— The  New 
York  Times,  p.  AlO,  August  14,  1990. 

"Everybody  Is  going  to  be  using  what  is 
going  on  In  the  Gulf  as  an  argimient  for  not 
cancelling  his  or  her  favorite  programs."— 
Phil  Friedman,  military  budget  analyst  for 
Paine  Webber,  The  Washington  Times,  p. 
AlO,  August  14,  1990. 

"As  for  domestic  debates  over  specific 
weapons,  the  Iraq  crisis  may  turn  out  to 
have  as  much  Impact  on  rhetoric  as  on  out- 
comes, at  least  In  the  near  term."— Pat 
Towell,  Congressional  Quarterly,  p.  2596, 
August  11,  1990. 

"The  research,  development  and  procure- 
ment process  for  defense  has  been  geared 
toward  early  production— a  research  and 
buy  process.  This  quick  march  to  production 
was  justified  by  citing  a  relentlessly  mod- 
ernizing military  In  the  Soviet  Union.  That 
justification  no  longer  exists."— FY91  De- 
fense Authorization  Bill:  Committee 
Markup,  Summary  of  Major  Actions," 
House  Armed  Services  Committee  report,  p. 
5,  July  31,  1990. 

"Pentagon  spending  needs  to  be  reshaped, 
and  the  first  step  Is  to  curb  systems  de- 
signed to  meet  the  now-shrinking  threat 
from  the  Soviet  Union.  Congress  and  the 
services  find  all  reductions  painful,  but  the 
first  retrenchments  have  been  made.  Secre- 
tary Cheney  made  another  on  Monday  in 
deciding  to  stretch  out  purchases  of  the 
Seawolf  nuclear  attack  submarine  and  the 
Aegis  cruiser.  Since  these  decisions  are 
based  on  the  diminishing  Soviet  threat,  the 
crisis  In  the  Middle  East  Is  no  reason  for  re- 
versing them."— Editorial  in  The  New  York 
Times,  August  16,  1990. 


COMMENDING  HERMAN  LECHT 


HON.  BENJAMIN  L  CARDIN 

or  MARYUUrO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  CARDIN.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  my  con- 
stituent, Mr.  Herman  S.  Lecht.  Mr.  Lecht  has 
recently  been  appointed  chairman  of  the 
Senior  Advisory  Council  for  the  Baltimore  City 
Department  of  Aging  and  Retirement  Educa- 
tion, and  will  be  installed  on  Septemt>er  14, 
1990. 

Mr.  Lecht  has  worked  hard  to  get  to  where 
he  is  today.  He  worked  his  way  through  col- 
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lege  and  law  school  in  New  York,  by  working 
the  night  shift  as  a  civil  servant,  in  the  New 
York  Post  Office. 

After  graduating  from  law  school,  he  contin- 
ued his  civil  service  career  as  an  attorney  with 
the  Veterans  Administration,  where  he  contin- 
ued to  serve  his  country  for  30  years,  until  he 
retired  in  1973. 

Mr.  Lecht  has  served  his  community  as 
well,  through  his  memtwrshlps  and  offices  he 
has  held  in  many  civic  and  fraternal  organiza- 
tions. He  has  prepared  himself  well  for  his 
new  post  on  the  Senior  Advisory  Council  as 
vice  president  of  the  Northwest  Senior  Center. 

Mr.  Lecht  can  also  be  proud  to  call  himself 
a  family  man.  He  and  his  wife  Celia  have  been 
married  more  than  60  years,  and  have  one 
daughter,  four  grandchildren,  and  two  great 
grandchikjren. 

I  am  proud  to  call  Herman  Lecht  not  only  a 
constituent,  but  also  a  friend.  I  urge  my  col- 
leagues to  join  me  today  in  saluting  his  ac- 
complishments and  his  coming  installation  as 
chairman  of  the  Senior  Advisory  Council. 


HONORING  THE  HILLCREST 
JEWISH  CENTER'S  GOLDEN  AN- 
NIVERSARY 


HON.  GARY  L  ACKERMAN 

OF  irew  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Hillcrest  Jewish  Center, 
which  this  year  is  celebrating  its  Golden  Jut>i- 
lee  Anniversary  of  service  to  the  Hillcrest, 
Fresh  Meadows  and  Jamak»  Estates  commu- 
nities in  Queens  County,  NY.  The  year-long 
celetiration  will  culminate  on  Sunday,  Septem- 
ber 9,  1990,  with  the  official  receipt  and  dis- 
play in  a  place  of  honor  of  a  Holocaust  Me- 
morial Torah  Scroll  from  Eastern  Europe.  Also 
on  that  day  a  new  Torah,  commissioned  by 
the  center,  will  t>e  dedicated. 

The  Hillcrest  Jewish  Center  was  founded  in 
1938  by  a  group  of  women  who  felt  the  need 
for  a  place  of  worship  and  a  home  in  which  to 
gather  socially  and  fraternally.  Within  the  first 
year  162  families  had  joined  the  center.  The 
first  Sunday  school  for  children  was  started 
with  classes  held  at  the  home  of  Tess  Rosen- 
feld.  The  first  High  Holy  Day  servk;es  were 
held  on  October  2,  1940,  at  a  rented  store- 
front on  Union  Turnpike  with  400  worshippers 
in  attendance.  The  services  were  conducted 
by  Rabbi  Morris  Dembowitz,  who  was  retained 
as  spiritual  leader. 

Funds  for  a  building  were  raised  at  a  dinner 
dance,  ground  was  broken  on  September  9, 
1941,  and  the  dedicatk>n  took  place  on  Fet>ru- 
ary  15.  1942.  In  the  summer  of  1942  Rabbi 
Nattian  Jacobson  assumed  the  center's  pulpit 
During  the  war  years  the  center  was  active  in 
selling  bonds,  sending  cheer  packages  to 
servk:e  men  and  women  abroad,  and  partici- 
pated in  other  defense  activities. 

Under  the  leadership  of  Rabbi  Israel 
Mowshowitz,  the  center  grew  to  its  current 
prominent  positnn  in  ttie  community.  It  contin- 
ues to  serve  the  neighborhood  as  a  place  of 
worship,  schools  from  Nursery  School  to  Adult 
Educatkm,  a  meeting  place  for  lectures,  con- 
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certs  and  all  forms  of  communication  in 
Jewish  life.  The  center  is  a  hallmark  for  conti- 
nuity of  faithful  service  to  the  people  of 
Queens.  It  has  weathered  its  hard  times  and 
has  grown  stronger  through  the  hard  work  of 


EXTENSIONS  OF  REMARKS 

its  members.  We  need  places  like  this  to  turn 
to  in  times  of  joy  and  need.  So  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  congratulating  the  Hillcrest  Jewish 
Center,  Rabbi  Moshowitz  and  Congregation 
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Presklent  Lawrence  A.  Lansner  on  the  50th 
anniversary  and  to  extend  the  hope  that  the 
next  50  years  will  be  as  successful  as  the 
first. 
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September  10,  1990 


The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable 
Albert  Oore.  Jr..  a  Senator  from  the 
State  of  Tennessee. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Lord,  Thou  hast  been  our  dwelling 
place  in  all  generations.  Before  the 
mountains  were  brought  forth,  or  ever 
Thou  hadst  formed  the  earth  and  the 
world,  even  from  everlasting  to  ever- 
lasting. Thou  art  God.— Psalm  90:1.  2. 

Eternal  God,  sovereign  Lord  of  his- 
tory, make  us  wise  to  comprehend  the 
times  in  which  we  live.  We  had  just 
begun  to  adjust  to  the  end  of  cold 
war— now  our  military  might,  with 
that  of  many  nations,  amasses  in  the 
Middle  East  where  biblical  history 
began  and  ends.  Four  thousand  years 
ago  Thou  didst  call  a  man  Abram.  out 
of  whose  loins  came  two  sons.  Isaac  by 
his  wife  Sarah,  and  Ishmael  by  her 
Egyptian  handmaid.  Hagar.  For  40 
centuries,  their  progeny  have  been  in 
almost  pen>etual  conflict.  Now  their 
descendants  are  in  the  vortex  of  po- 
tential universal  struggle. 

Gracious  God,  when  we  adjourned 
barely  5  weeks  ago,  we  were  reorganiz- 
ing for  a  peaceful  world.  Now  the 
armies  of  the  world  confront  each 
other  with  the  possibility  of  an  explo- 
sive conflagration  involving  the  whole 
Earth.  It  is  as  though  peace  mocks  us. 

Creator  God,  You  placed  in  the 
Earth  of  the  Middle  East  a  product 
upon  which  the  whole  world  has  come 
to  depend.  Meant  to  be  a  blessing,  it 
becomes  a  curse.  Deliver  us,  O  Lord, 
by  Thy  mighty  hand.  Give  wisdom  to 
the  President,  his  Cabinet  and  ^cuShi- 
selors.  Members  of  Congress  and  Wbf>kl 
leaders  in  facing  these  critical  days. 

In  the  name  of  Jesus,  the  Prince  of 
Peace.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter 

U.S.  SEIf  ATE, 
PRSSIDENT  PHO  TQfPORX. 

Waahington,  DC,  September  10,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Albert  Gore. 


Jr..  a  Senator  from  the  State  of  Tennessee, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Btro, 
President  pro  tempore. 

Mr.  GORE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Tennessee.  I  ask  unanimous  consent 
that  the  Journal  of  proceedings  be  ap- 
proved to  date;  that  the  call  of  the  cal- 
endar be  waived,  and  no  motions  or 
resolutions  come  over  under  the  rule; 
that  the  morning  hour  be  deemed  to 
have  expired. 

Without  objection,  it  is  so  ordered. 


PROGRAM 


The  ACTING  PRESIDENT  pro  tem- 
pore. I  further  ask  unanimous  consent 
that  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  there  be  a  period  for  morning 
business  not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  that 
at  11  a.m.,  the  Senate  begin  consider- 
ation of  Calendar  No.  757,  H.R.  5241, 
the  Treasury,  Postal  Service  appro- 
priations biU. 

Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Tennessee,  I  suggest  the  absence  of  a 
quonmj.  The  clerk  will  call  the  roll. 

The  assistsmt  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  ask 
imanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  may  proceed. 


THE  BUDGET  NEGOTIATIONS 
Mr.  LOTT.  Mr.  President,  like  most 
Senators.  I  have  spent  a  good  part  of 
the  last  month  in  my  State  of  Missis- 
sippi. I  have  been  all  the  way  from 
Biloxi  on  the  Mississippi  gulf  coast  to 
Bull  Frog  Comer  near  Memphis.  TN. 

It  is  interesting  the  great  words  of 
wisdom  you  get  when  you  go  back 
home  and  meet  with  your  constituents 
and  listen  to  them  at  all  times,  in  all 
types  of  forums  from  educational  in- 


stitutions, civic  clubs,  town  hall  meet- 
ings. They  are  all  very  interesting, 
very  enjoyable,  and  you  learn  a  lot 
from  them.  I  certainly  did  while  I  was 
home.  Most  of  the  questions  when  I 
went  to  various  meetings  centered 
around  what  was  happening  in  Saudi 
Arabia,  what  was  happening  with  Iraq, 
and  what  the  United  States  would  do. 
Later  on  this  week  I  will  share  some 
thoughts  on  that  subject,  as  I  know  a 
lot  of  Senators  will. 

But  my  constituents  always  got 
around,  during  the  question-and- 
answer  periods,  to  saying  that  they  are 
still  concerned  about  the  budget  defi- 
cit. If  I  had  to  rate  the  issues  on  which 
I  was  questioned.  I  would  put  that  one 
in  second  place,  although  it  usually  is 
in  first  place.  The  people  really  do 
care,  they  do  think  deficits  matter, 
and  they  do  not  understand  why  the 
President  and  the  Congress  cannot  get 
together  on  this  issue  in  a  sensible  and 
reasonable  way  and  bring  down  the 
deficit  without  having  to  go  to  the 
Gramm-Rudman-Hollings  sequestra- 
tion across  the  board.  I  heard  a  lot  of 
Federal  employees  who  are  very  con- 
cerned about  furloughs.  They  do  not 
like  that.  They  think  it  is  disruptive.  I 
met  with  Customs  officers  concerned 
about  literally  being  able  to  do  their 
job. 

I  just  want  to  share  with  the  Sena- 
tors today  the  fact  that  people  in  my 
State  really  do  care,  and  I  believe  that 
is  true  in  Nevada,  in  Virginia,  in  New 
York  or  in  California.  They  expect  re- 
sults. That's  why  I  am  pleased  to  see 
that  the  budget  negotiators,  summi- 
teers,  whatever  you  might  call  them, 
have  been  sequestered  over  the  week- 
end out  at  Andrews  Air  Force  Base.  I 
was  a  part  of  that  type  of  discussions 
for  I  guess  6  or  7  of  the  last  10  years, 
and  as  a  member  of  the  so-called  Gang 
of  17  and  being  involved  in  the  negoti- 
ations in  late  1987. 1  know  how  impor- 
tant they  are  and  how  difficult  they 
are.  I  think  we  need  to  recognize  that, 
whether  Republican  or  Democrat,  no 
matter  what  region  you  are  from,  deal- 
ing with  budget  deficits  is  a  very  diffi- 
cult thing  to  do.  Priorities  are  differ- 
ent in  different  regions  with  different 
Senators  and  Members  of  the  other 
body.  Coming  together  with  an  agree- 
ment and  solution  that  will  pass  is  ex- 
tremely difficult.  But  it  has  to  happen, 
and  I  hope  that  they  will  stay  seques- 
tered until  they  come  out  with  an 
agreement,  maybe  all  day  and  all 
night.  Since  I  am  not  with  them,  it 
suits  me  fine  if  they  stay  day  and 
night  unitl  they  get  the  job  done.  I 
think  all  of  us  have  to  wish  them  well 
and  hope  they  will  be  successful. 


•  This  "builet"  lymbol  identifies  statemenu  or  intertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  am  very  much  concerned  about 
what  I  see  or  read  that  is  expected  to 
come  out  of  these  negotiations,  and  I 
hope  to  get  more  information  from 
the  negotiators  today  or  in  the  next 
couple  of  days.  It  sounds  negative.  It 
sounds  to  me  like  it  is  where  we  left  it 
the  first  of  August,  where  it  was  back 
in  June.  There  have  been  a  few 
changes  here  or  there,  but  they  still 
are  not  really  making  the  progress 
they  need  to  make. 

When  I  was  home  in  the  great  State 
of  Mississippi.  I  emphasized  the  fact 
that  the  President  had  been  forthcom- 
ing—the President  proposed  a  budget 
at  the  beginning  of  the  year.  The  Con- 
gress laughed  at  it,  beat  up  on  it, 
threw  it  out  on  the  street,  and  left  it 
to  die.  The  President,  mistakingly.  in 
my  opinion,  came  foward  and  said  ev- 
erything is  on  the  table  and  made  his 
comment  about  taxes.  He  was  willing 
to  negotiate  on  everything.  He  made  a 
sacrifice,  a  political  sacrifice.  I  think 
he  was  wrong,  but  he  did  it.  Still  it  did 
not  move  the  negotiators. 

Again,  in  my  opinion  mistakingly, 
the  administration  came  foward  with  a 
second  budget  with  little  different  pa- 
rameters. Again,  the  Congress  heaved 
a  great  laugh,  and,  in  fact,  one  negoti- 
ator was  quoted  as  saying:  "Why 
should  we  slash  our  wrists  when  the 
administration  is  doing  it  to  them- 
selves every  day?  Let  them  go  ahead 
and  slash  their  wrists  and  kill  them- 
selves politically  and  see  how  many 
more  budgets  they  will  offer." 

This  process  has  to  be  bipartisan  be- 
tween the  administration  and  Con- 
gress. The  President  has  been  forth- 
coming, and  I  think  he  has  reached 
the  point  where  he  needs  to  go  over 
the  head  of  the  Congress  to  the  Amer- 
ican people  and  sock  it  to  the  Congress 
for  not  being  serious  about  reaching 
an  agreement. 

Hopefully  later  on  today  or  tomor- 
row, there  will  be  an  agreement,  but  I 
am  worried  about  a  lot  of  what  I  see. 
There  are  some  things  that  are  going 
in  the  right  direction. 

First,  I  think  timing  is  important. 
The  negotiators  seem  to  be  saying  we 
have  to  get  the  job  done,  do  it  now  or 
face  never  getting  it  concluded  in  time 
to  adjourn  October  5  or  close  to  that 
for  the  election.  If  not,  a  lameduck 
session  would  be  in  the  offing,  and 
that  has  almost  always  been  a  mis- 
take. I  have  been  through  eight  or 
nine  of  those,  and  every  time  the 
American  people  lose.  We  do  not  need 
a  lameduck  session.  So  timing  is  Im- 
portant. 

Second,  I  think  they  are  seeking  the 
right  amounts  in  the  budget  negotia- 
tions. They  are  trying  to  find  $50  to 
$55  billion  in  revenue  reduction  and 
trying  to  make  it  a  multiyear  program 
up  to  about  $500  billion  in  reductions. 
That  is  about  where  we  should  be. 

But  how  they  are  talking  about  get- 
ting there  is  where  major  problems 


exist.  No.  1,  it  seems  that  the  negotia- 
tors are  basically  agreed  we  are  going 
to  get  50  percent  of  the  reduction  in 
tax  increases.  Call  them  alterations  in 
the  deductions,  call  them  just  revenue 
raisers,  give  them  any  name  you  want, 
but  they  are  tax  increases.  The  people 
are  going  to  have  to  pay  more  taxes. 
The  negotiators  already  seem  to  have 
said  50  percent  comes  on  the  side.  Mis- 
take No.  1. 

The  problem  is  not  insufficient  reve- 
nue. The  problem  is  too  much  spend- 
ing. We  may  not  know  that.  We  may 
have  forgotten,  but  let  me  tell  you,  the 
people  out  in  the  trenches  understand 
that.  They  say,  "Get  you  priorities 
changed,  cut  back  on  the  spending 
side.  Do  not  raise  taxes  on  us." 

The  second  mistake  is,  after  agree- 
ing on  parameters  of  50  percent  in  tax 
increases  for  the  budget  agreement, 
the  next  25-percent  reduction  would 
come  out  of  defense.  Again  a  mistake. 
Too  deep,  too  precipitous.  We  have 
seen  what  can  happen  in  an  instant, 
not  with  the  Soviet  Union,  but  with 
some  maniac  from  Iraq  or  some  other 
place  in  the  world,  who  threatens  our 
security. 

We  need  a  planned,  cautious,  sys- 
tematic, careful  reduction  in  defense 
spending,  at  not  the  25-percent  level 
that  would  run  into  $11,  $13,  maybe 
$20  billion  in  cuts  in  1  year.  That's  too 
much  out  of  defense. 

Then  the  last  parameter  they  seem 
to  agree  to  is  an  approximate  25-per- 
cent reduction  in  other  spending,  and 
they  have  been  wimping  out  on  that. 
They  do  not  seem  to  think  they  can 
get  25  percent  of  a  $50  biUion  agree- 
ment on  the  spending  side,  and  that 
includes  domestic  and  entitlement  re- 
forms. That's  not  nearly  enough  in 
spending  savings. 

Let  me  get  into  some  of  the  details 
on  that.  There  is  no  doubt  in  my  mind 
we  can  cut  spending.  At  a  very  mini- 
mmn,  we  ought  to  freeze  spending  at 
last  year's  level. 

We  are  going  to  be  taking  up  an  ap- 
propriations bill  later  today,  and  I 
have  not  really  had  a  chance  to  study 
it  that  carefully— the  Treasury,  Postal 
Service,  and  General  Govenmient  ap- 
propriations. It  looks  to  me  like  it's 
$2.3  billion  over  the  fiscal  year  1990 
level.  The  House  of  Representatives 
has  already  passed  appropriations  that 
are  $1  billion  over  last  year's  level. 
Could  we  not  at  least  freeze  at  last 
year's  level. 

We  can  make  savings  in  domestic 
spending  programs,  and  we  can  have 
reforms  in  entitlements  that  desper- 
ately need  to  be  made.  In  fact,  if  you 
look  at  the  charts,  at  where  our 
budget  dollars  go,  the  lines  going  up 
astronomically— almost  straight  up— 
are  entitlement  programs.  We  have  to 
make  siu-e  when  we  vote  on  the  budget 
that  the  entitlement  changes  are  also 
included,  if  it  is  to  be  a  two-step  proc- 
ess. The  Congress  will  say  we  are  going 


to  do  it,  that  we  are  going  to  make  sav- 
ings in  entitlements.  But  they  will  not 
do  it,  they  will  duck  it;  it  is  too  hot  po- 
litically. We  have  not  the  time.  We 
will  wind  up  not  doing  it.  Spending 
cuts  are  where  the  budget  deficit 
needs  to  be  attacked. 

On  taxes,  in  this  city  it  is  the  con- 
ventional wisdom  that,  yes,  we  need 
more  taxes.  You  hear  it  from  the  com- 
mentators. Always  they  need  to  talk 
about  the  tax  side.  Well,  I  am  telling 
you  that  the  individuals  out  there  do 
not  want  their  taxes  increased.  The 
conventional  wisdom  says,  look,  let  us 
tax  the  rich;  we  do  not  want  to  affect 
the  average  working  men  and  women. 
We  will  tax  the  rich. 

One  of  the  proposals  I  have  seen 
being  considered  in  negotiations  is  the 
gasoline  tax  increase.  Who  do  you 
think  really  gets  hit  the  hardest  by  a 
gasoline  tax  increase?  Western,  South- 
em,  working  class  i>eople.  You  know, 
the  guy  with  a  gas-guzzling  Cadillac, 
does  not  care  about  a  7-cent-a-gallon 
increase.  But  for  the  guy  with  the 
Ford  pickup  truck  going  to  work  from 
Wiggins,  MS,  driving  50  or  so  miles  a 
day  round  trip.  It  hits  him  or  her  hard. 
When  you  raise  gasoline  taxes,  you  are 
hurting  the  working  people  in  this 
country. 

And  when  you  raise  taxes  on  alcohol 
and  beer  and  tobacco,  do  you  think  it 
just  hits  the  rich.  The  rich  are  not  the 
only  people  who  drink  beer.  Again,  the 
small  working  people  are  going  to  be 
hit.  Some  have  even  suggested  that  we 
eliminate  any  remaining  tax  deduc- 
tions that  we  did  not  kill  off  in  the  last 
tax  reform  package. 

We  went  too  far  last  time.  I  am  sorry 
I  voted  for  that  tax  reform  package. 
The  people  out  in  the  real  world  were 
hurt  by  that,  and  not  just  upper 
middle-income  and  upper-income 
people.  It  was  elderly  people.  It  was 
the  working  folks. 

Forget  this  baloney  about  taxing  the 
rich— any  time  the  Congress  raises 
taxes,  everybody  gets  hurt.  Everybody. 
That  is  not  the  way  to  go. 

I  cannot  help  but  remember 
TEFRA,  the  tax  bill  we  passed  back  in 
the  early  1980's  when  we  agreed  to 
raise  taxes,  I  think  by  $75  billion.  I 
have  forgotten  the  exact  amount,  but 
it  was  some  astronomical  figure.  We 
also  were  going  to  cut  spending  by  $20 
billion.  We  were  going  to  get  $1  in 
spending  savings  for  every  $3  we 
raised  in  taxes.  We  got  every  nickel  of 
the  tax  Increases,  but  only  about  10 
percent  of  the  spending  cuts. 

I  am  not  going  to  buy  that  deal 
again.  I  am  not  going  to  buy  a  deal 
where  we  vote  to  raise  taxes  and  lower 
spending,  and  the  deficit  keeps  going 
up.  "TEFRA  is  like  a  ghost  that  haunts 
us  in  the  Congress.  It  was  the  worst 
vote  I  ever  cast  in  the  18  years  I  have 
been  a  Member  of  Congress.  I  am  not 
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going  to  be  dragged  into  that  kind  of  a 
deal  again. 

The  negotiators  further  say  we  are 
not  going  to  reduce  the  capital  gains 
tax  because  again,  it  will  benefit  the 
wealthy.  Let  me  tell  you,  the  people 
out  in  the  trenches,  the  people  in  the 
poorest  State  in  the  Nation— Mississip- 
pi—tell  you  they  want  the  capital 
gains  tax  rate  cut.  Elderly  couples  who 
own  a  home  would  like  to  sell  their 
home  and  not  have  their  sales  eaten 
up  by  capital  gains. 

For  the  timber  industry,  probably 
the  biggest  industry  in  my  State  of 
Mississippi,  the  capital  gains  reduction 
would  have  a  tremendously  positive 
impact.  And  these  are  not  big  wealthy 
landowners.  A  lot  of  them  are  people 
who  own  60  acres  of  timberland. 

The  capital  gains  tax  reduction  is 
something  that  should  be  done.  I  do 
not  understand  why  it  has  become 
such  a  political  issue.  I  know  a  lot  of 
Democrats  as  well  as  Republicans 
would  like  to  see  the  capital  gains  rate 
reduced. 

I  am  concerned  that  in  these  negoti- 
ations that  are  going  forward,  that 
maybe  the  administration  is  doing 
some  things,  thinking  that  Members 
of  the  Senate  on  the  Republican  side 
of  the  aisle  are  going  to  buy  it  out- 
right to  get  a  good  deal.  Yes.  we  need 
a  good  deal.  I  have  voted  many  times 
in  the  past  for  budgets  I  did  not  like. 
But  I  am  not  going  to  vote  for  just  any 
package  that  comes  out  of  these  nego- 
tiations, especially  if  50  percent  of  it 
comes  out  of  tax  increases  and  where 
the  priorities  are  clearly  not  in  the 
proper  order.  I  urge  the  negotiators, 
get  your  job  done,  do  it  now,  do  it  on 
the  spending  side.  Do  not  raise  taxes. 

I  know  there  are  people  saying  it  is 
easy  to  stand  up  there  and  make  that 
speech,  but  I  tell  you,  I  have  been 
home.  I  have  listened  to  the  people. 
They  tmderstand  what  is  happening 
up  here  better  than  we  do.  Maybe  it  is 
because  we  are  so  deep  into  the  forest 
we  are  seeing  every  tree.  But  the 
people  understand  that  there  is  too 
much  spending  going  on  up  here,  too 
much  positioning,  and  tax  increases 
are  paid  by  real  people  out  in  the  real 
world. 

I  hope  our  negotiators  will  come  for- 
ward with  a  package  that  we  can  sup- 
port together  in  a  bipartisan  way,  but 
they  had  better  take  a  serious  look  at 
where  they  are  headed  and  what  their 
priorities  are  at  this  time. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President,  I  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


TRIBUTE  TO  JAMES  AUSTIN 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  memory  of 
James  Austin,  a  fellow  Califomian 
who  served  his  community  with  dis- 
tinction and  exemplary  commitment. 

James'  long  history  of  service  began 
in  1963,  when  he  served  as  a  lieuten- 
ant in  the  Army  National  Guard  for  6 
years.  In  1969,  he  became  senior 
deputy  at  the  central  jail  in  Los  Ange- 
les, where  he  was  responsible  for  train- 
ing and  ensuring  that  jail  policies  were 
adhered  to  by  the  deputies  in  his  unit. 
James  went  on  to  become  administra- 
tive sergeant  and  was  instnmiental  in 
the  development  of  the  custody  train- 
ing manual.  In  November,  1977,  he 
became  patrol  sergeant  at  the  Lennox 
Station,  overseeing  personnel  in  cases 
of  emergency  and  high  risk  situations. 
It  was  here  that  his  expertise  and 
abilities  were  tested,  and  on  March  19, 
1979,  he  passed  with  flying  colors  and 
received  a  letter  of  commendation  for 
the  successful  handling  of  a  barri- 
caded suspect. 

In  1983,  he  became  the  watch  com- 
mander and  later  the  operations  lieu- 
tenant at  the  Altadena  Station,  where 
he  was  responsible  for  implementation 
of  department  policy  and  policies  set 
forth  by  the  captain,  and  also  mainte- 
nance of  the  station  and  its  vehicle 
fleet.  Two  years  later,  James  contin- 
ued his  service  to  the  people  of  Los 
Angeles  by  taking  over  as  director  of 
security  at  Los  Angeles  County  Health 
Services.  There,  he  drew  from  his  rich 
background  in  public  administration 
to  restructure  security  procedures  and 
develop  a  new  training  program. 
James  capped  off  his  distinguished 
career  as  license  and  bookmaking  lieu- 
tenant, where  he  administered  ongo- 
ing investigations  conducted  by  sworn 
and  civilian  crews  in  his  unit,  advising 
the  captain  as  to  the  status  of  cases 
being  investigated. 

California  will  miss  James  Austin.  I 
am  proud  to  salute  this  valued  public 
servant  and  to  commend  the  many 
contributions  he  made  to  our  State 
community  in  the  course  of  his  distin- 
guished career. 


MARATHON  HOUSE 
COMMENCEMENT  EXERCISES 

Mr.  CHAFEE.  Mr.  President,  on  Sep- 
tember 16,  1990,  the  nationally  re- 
nowned Marathon  House  Drug  and  Al- 
cohol Treatment  Center  wiU  be  hold- 
ing its  annual  graduation  exercises. 
Marathon  is  a  Rhode  Island-based 
treatment  center  that  has  helped 
thousands  of  families  repair  lives  dam- 
aged by  substance  abuse. 

I  applaud  Marathon's  record  of 
achievement  and  tradition  of  excel- 
lence. I  ask  unanimous  consent  that  a 
statement  on  this  event  be  printed  in 
the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Marathon  House  CoMMENCEiiKirr 
Exercises.  September  16,  1990 

Warm  congratulations  to  each  and  every 
one  of  you  on  this  commencement  day.  Suc- 
cessful completion  of  the  Marathon  House 
Residential  Treatment  Program  is  a  tremen- 
dous accomplishment.  I  luiow  your  families, 
friends,  and  counselors  are  happy  for  you. 

Marathon  House  has  a  record  of  success. 
Ninety  percent  of  the  individuals  who  com- 
plete its  program  are  substance-free  and  em- 
ployed after  one  year.  This  record  of 
achievement  is  unmatched  anywhere  in  the 
nation.  But,  it  can  be  improved  upon.  I  hope 
that  each  of  you— 100  percent— are  on  your 
way  to  drug  and  alcohol-free  lives. 

Treatment  programs  are  challenging;  a 
great  deal  of  hard  work.  It  takes  no  less 
than  an  all-out  effort  to  tackle  what  Presi- 
dent Bush  has  called  "the  gravest  domestic 
threat  facing  our  nation  today"— substance 
abuse.  As  members  of  Marathon's  largest 
graduating  class,  you  have  won  an  impor- 
tant battle  in  the  war  on  drugs.  Keep  fight- 
ing. 

Marathon  House  plays  a  critical  role  in  re- 
ducing the  devastating  impact  of  drug  and 
alcohol  abuse.  It  is  wonderful  to  see  that  it 
continues  to  serve  its  clients  so  well.  I  was 
pleased  to  help  secure  funding  for  Mara- 
thon's new  space  in  Exeter,  Rhode  Island, 
and  I  am  delighted  to  see  the  opening  of  the 
new  Wallom  Lake  facility  in  Pascoag.  We  all 
have  high  hopes  for  the  future. 

You,  the  graduates  of  1990,  have  much  to 
offer  our  communities.  I  urge  you  to  set 
your  sights  high.  The  energy  and  determi- 
nation that  you  brought  to  the  treatment 
program  will  serve  you  well  as  you  step 
away  from  Marathon  House.  One  day  at  a 
time,  it  is  possible  to  maintain  healthy,  pro- 
ductive, and  substance-free  lives.  Good  luck! 

Again,  congratulations,  and  have  a  great 
day. 


ALZHEIMER'S  ASSOCLA-nON 
lOTH  ANNIVERSARY 

Mr.  PRESSSLER.  Mr.  President,  it 
is  a  pleasure  for  me  to  extend  con- 
gratulations to  the  Alzheimer's  Asso- 
ciation on  its  10th  aimiversary.  The 
association  will  celebrate  its  anniversa- 
ry on  Saturday,  October  13,  at  its 
aimual  board  meeting  in  Chicago. 
Today,  I  commend  the  association  for 
its  decade  of  commitment  to  finding  a 
cure  for  Alzheimer's  disease. 

It  is  estimated  that  4  million  Ameri- 
cans currently  are  affected  by  Alzhei- 
mer's disease.  My  own  father  suffered 
from  Alzheimer's  for  many  years.  It  is 
the  fourth  leading  cause  of  death  for 
aduJts.  By  the  21st  century,  an  esti- 
mated 14  million  Americans  will  have 
Alzheimer's  disease.  Now  is  the  time  to 
support  funding  for  research  and  edu- 
cation on  Alzheimer's  disease  to  curb 
this  devastating  disease  before  the 
number  of  victims  doubles.  I  have 
been  working  on  legislation  in  this 
area  for  nearly  12  years.  I»rogress  has 
been  made  in  the  field  of  biomedical 
research.  But  four  out  of  five  research 
projects  are  still  rejected  due  to  inad- 
equate funding. 
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I  congratulate  the  Alzheimer's  Asso- 
ciation for  its  lobbying  efforts,  which 
have  resulted  in  a  substantial  increase 
in  appropriations  for  Alzheimer's  re- 
search since  1983.  The  Alzheimer's  As- 
sociation is  a  privately  funded,  volun- 
tary organization.  It  has  been  truly  in- 
spiring to  see  the  efforts,  dedication 
and.  most  importantly,  the  results 
achieved  by  the  Alzheimer's  Associa- 
tion during  the  past  10  years.  Its 
slogan,  "Someone  to  Stand  By  You," 
accurately  states  the  association's  role 
in  addressing  the  needs  of  those  who 
are  victimized  by  Alzheimer's  disease. 
It  is  our  duty  to  provide  the  financial 
support  necessary  to  ease  the  burdens 
of  the  victims  of  Alzheimer's  disease 
and  their  caregivers,  as  weU  as  to  find 
a  cure  for  this  terrible  disease. 


JOHN  ALFRED  PICKLER:  SOUTH 
DAKOTA'S  FIRST  MEMBER  OF 
CONGRESS 

Mr.  PRESSLER.  Mr.  President, 
during  my  recent  visit  to  Faulkton, 
SD,  I  was  invited  by  Jody  Moritz,  co- 
editor  of  the  Faulk  Record,  Shirley 
Pritchard  and  the  Faulk  County  His- 
torical Society  to  tour  the  home  of 
John  Alfred  Pickler,  the  first  Con- 
gressman of  the  proud  State  of  South 
Dakota.  John  Pickler  was  a  true  fron- 
tiersman. Realizing  Dakota  Territory's 
potential  for  statehood,  in  1882,  he 
and  his  wife  Alice  left  the  Muscatine, 
lA,  area  for  Faulkton,  where  he  estab- 
lished a  law  practice. 

As  we  head  toward  the  21st  century, 
I  would  like  to  thank  the  ladies  of  the 
Faulk  County  Historical  Society  for 
bringing  to  my  attention  Congressman 
Pickler's  important  role  in  leading  the 
young  State  of  South  Dakota  into  the 
20th  century. 

John  Pickler  was  destined  to  be  a 
leader.  At  age  18  he  enlisted  in  the 
Army,  served  during  the  Civil  War, 
rose  to  the  rank  of  captain,  and  led 
the  138th  Regiment  of  the  U.S.  Col- 
ored Infantry.  He  also  reached  the 
rank  of  major  in  the  peacetime  Army. 
He  participated  in  a  number  of  nota- 
ble engagements  and  established  an 
enviable  record  as  a  loyal,  valiant  sol- 
dier and  able  commanding  officer. 

Upon  completion  of  military  duty 
John  Pickler  entered  Iowa  State  Uni- 
versity and  completed  a  4-year  degree. 
While  at  Ames,  lA,  he  met  Miss  Alice 
Alt,  whom  he  would  wed  in  1870.  He 
then  entered  the  University  of  Michi- 
gan at  Ann  Arbor,  graduating  in  1872 
with  a  law  degree.  He  then  went  to 
Kirksville,  MO,  where  he  engaged  in 
the  practice  of  law  with  P.F.  Green- 
wood. He  was  elected  State's  attorney 
of  Adair  County,  MO,  where  he  re- 
mained for  2  yecu^.  He  then  traveled 
to  Muscatine,  LA,  and  formed  with  a 
classmate  the  firm  Hoffman,  Pickler  & 
Brown.  The  firm  stayed  together  until 
1882  when  John  departed  Iowa  for  the 
prairie  of  South  Dakota. 


John  Pickler  was  recognized  as  a  Re- 
publican leader  in  Iowa  and  served  as 
chairman  of  his  county's  Republican 
central  committee.  He  was  also  one  of 
the  Garfield,  lA,  electors  in  1880.  His 
word  always  carried  weight  in  the 
councils  of  his  party. 

In  September  1882,  Pickler  arrived 
by  rail  at  Mitchell,  SD,  from  which  he 
traveled  by  stagecoach  to  Huron. 
There  he  joined  a  party  of  gentlemen 
who  were  headed  to  the  center  of 
Faulk  County  to  establish  a  town.  The 
party  proceeded  by  rail  to  Miller,  in 
Hand  County,  where  the  men  pro- 
cured liunber  and  other  materials  to 
construct  a  hotel  in  their  new  town. 

The  party  set  out  northward  from 
Miller  without  a  trail  to  follow.  They 
placed  lumber  lath  at  various  high 
points  on  the  prairie  as  they  traveled 
across  the  sea  of  prairie  grass  to 
ensure  that  they  would  be  able  to  find 
their  way  back.  The  men  journeyed 
for  2  days  imtil  they  settled  on  a  site 
located  on  the  south  bank  of  the 
Nixon  River  where  the  town  of  Faulk- 
ton is  now  located. 

Major  Pickler's  service  to  the  State 
of  South  Dakota  began  as  a  member 
of  the  territorial  legislature  in  Yank- 
ton from  1885  until  1887.  He  was  in- 
strvunental  in  introducing  the  first  bill 
in  the  territorial  legislature  to  give 
women  the  right  to  vote  in  the  Dakota 
Territory,  33  years  prior  to  the  ratifi- 
cation of  the  19th  amendment  to  the 
U.S.  Constitution.  He  and  his  wife 
Alice  promoted  woman  suffrage  and 
were  friends  of  Susan  B.  Anthony. 
That  famous  advocate  for  women  suf- 
frage visited  their  Faulkton  home. 

John's  strong  convictions  were 
shared  by  his  wife  Alice.  Mrs.  Pickler 
and  Susan  B.  Anthony  in  1860  went  on 
a  speaking  tour  together  through  the 
State  of  South  Dakota.  She  and  Mrs. 
Anthony  spoke  on  women  suffrage 
and  the  temperance  cause.  Alice  was 
the  vice  president  of  the  Women's 
Christian  Temperance  Union  for  the 
State,  president  of  the  Woman's  Relief 
Corp,  and  president  of  the  South 
Dakota  Equal  Suffrage  Association. 
Alice  stayed  active  in  civic  affairs  imtU 
her  death  on  March  31,  1932. 

Active  in  Republican  politics.  John 
Piclcler  was  elected  in  1889  to  repre- 
sent the  new  State  of  South  Dakota  in 
the  U.S.  House  of  Representative.  He 
served  in  the  51st  through  the  54th 
Congresses,  1889-97.  During  his  tenure 
as  Congressman,  he  served  as  an  active 
member  on  the  committees  on  Public 
Lands,  Indian  Affairs,  Invalid  Pen- 
sions, Irrigation  of  Arid  Lands,  Alco- 
hol-Liquor Traffic,  and  Claims.  He  was 
chairman  of  the  Committee  on  Invalid 
Pensions  during  the  54th  Congress. 
The  Committee  on  Invalid  Pensions 
no  longer  exists.  Its  modem  counter- 
part would  be  the  Veterans'  Affairs 
Committee.  He  served  8  years  in  Con- 
gress before  being  nominated  for  the 
U.S.  Senate  along  with  James  H.  Kyle. 


Pickler  understood  that  the  Republi- 
can vote  would  be  split,  and  that  nei- 
ther Kyle  nor  himself  could  be  elected 
to  the  Senate  in  the  aftermath  of  a 
tough  intra-party  struggle.  Rather 
than  seeing  tiie  office  lost  to  his  party, 
Pickler  withdrew  his  name  and  threw 
his  support  to  James  H.  Kyle.  Kyle 
won  the  Senate  seat  for  the  Republi- 
cans. 

As  a  result  of  his  quest  for  knowl- 
edge, John  Piclcler  was  a  broad-minded 
man  of  liberal  culture  and  education. 
He  spent  many  hours  reading  books  in 
his  personal  search  for  enlightenment. 
John  enjoyed  reading  and  music  with 
such  a  passion  that  he  acquired  a  two- 
story  commercial  building  from  the 
ghost  town  of  LaFoon.  SD,  sometime 
during  the  1890-92  period.  He  put  the 
building  up  on  wheels  and  moved  it  to 
his  Faulkton  home.  The  30-foot  by  30- 
foot  structure,  now  the  largest  room  in 
the  Picltler  home,  became  the  library. 
That  library  contained  one  of  the  larg- 
est and  finest  collections  in  the  State 
at  the  turn  of  the  century,  with  more 
than  2,000  volumes. 

John's  character  and  conduct  were 
of  the  highest  caliber.  Upon  his  death 
on  June  13,  1910,  the  bar  of  Faulk 
County  prepared  the  following  memo- 
rial: 

Be  it  resolved,  that  In  his  death  this  court, 
the  legal  profession  and  the  people  of  this 
state  have  sustained  a  great  loss.  He  was  the 
pioneer  lawyer  of  Faulk  county  and  during 
the  years  that  he  was  associated  with  us,  ex- 
erted a  strong  wholesome  influence  as  a 
lawyer,  public  officer  and  a  citizen.  He  was  a 
man  of  strong  individuality  and  personality, 
a  tireless  worker,  diligent  and  strenuous  in 
the  interest  of  his  clients.  Possessed  of  firm 
convictions,  of  extraordinary  intellectual 
force  and  ability,  together  with  marked  ora- 
torical powers,  he  achieved  a  degree  of  use- 
fulness, influence  and  power  which  is  given 
but  few  to  attain.  The  purity  of  his  daily  life 
and  habits,  his  unswerving  fidelity  to  high 
ideals  and  moral  principles  are  especially  to 
be  commended,  and  furnish  an  example 
which  has  been  an  inspiration  to  all  his  as- 
sociates. He  was  especially  endowed  with  a 
sweet  spirit  of  Christian  charity,  a  spirit  of 
goodwill  and  kindliness  which  went  out 
toward  all  with  whom  he  came  in  contact. 
He  had  a  disposition  which  led  him  to  over- 
look and  make  allowances  for  the  faults  and 
frailities  of  others,  which  was  absolutely  in- 
capable of  malice,  and  manifested  Itself  in 
deeds  of  helpfulness  and  sympathy  wherev- 
er the  opportunity  occurred.  He  was  abso- 
lutely true  to  his  convictions  and  stood  for 
them  with  all  of  this  might,  mind  and 
strength.  Possessed  of  undaunted  moral 
courage,  he  fearlessly  stood  and  fought  for 
what  he  believed  to  be  right,  uninfluenced 
by  personal  motives  and  without  fear  of 
consequences.  And  this  undaunted  courage 
was  never  more  manifest  than  in  his  last 
struggle  with  the  "grim  monster  who  comes 
but  to  conquer."  During  all  the  long  months 
of  final  Illness  he  never  for  one  moment 
evinced  the  slightest  fear  as  to  when  or 
what  the  end  of  this  struggle  might  be.  Re- 
solved, that  we  recognize  with  pride  and 
thankfulness  the  value  of  his  life  and  influ- 
ence to  the  legal  profession,  to  the  commu- 
nity and  to  the  state. 
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We  South  Dakotans  are  proud  of 
John  Pickler  and  his  accomplishments 
in  the  military,  political,  and  civic 
arenas.  The  legacy  he  began  more 
than  a  century  ago  sets  a  fine  example 
for  all  South  Dakotans. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.004th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

September  6,  1990,  marked  Terry 
Anderson's  2,000th  day  in  captivity. 
According  to  the  New  York  Post:  "an- 
other grim  milestone."  Mr.  President. 
I  wish  to  express  the  hope  that  recent 
developments  in  the  region  might  put 
an  end  to  the  journey. 

Saddam  Hussein's  invasion  of 
Kuwait  has  generated  turmoil  in  the 
Middle  East.  Turmoil  and  shifting  alli- 
ances. One  hostage.  Irishman  Brian 
Keenan,  has  been  released.  Perhaps 
there  is  now  good  reason  to  hope  that 
others  will  also  be  released. 

I  ask  unanimous  consent  that  the 
above  mentioned  New  York  Post  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  New  York  Post,  Sept.  6.  1990] 

VS.  NrwsMAN  IN  2.000th  Day  as  Hostage 

Beirut.  Lebanon.— Hostage  American 
Journalist  Terry  Anderson  marked  another 
grim  milestone  yesterday  his  2,000th  day  in 
captivity. 

Anderson.  42,  chief  Middle  East  corre- 
spondent of  The  Associated  Press,  is  the 
longest-held  of  the  six  Americans,  four  Brit- 
ons, two  West  Germans  and  one  Italian  who 
are  captives  in  Lebanon.  Most  are  held  by 
pro-Iranian  Shiite  Moslem  militants.  Ander- 
son, 42,  of  Lorain,  Ohio,  was  kidnapped  in 
Moslem  West  Beirut  on  March  16,  1985,  by 
the  Islamic  Jihad,  or  Islamic  Holy  War. 

The  last  information  on  Anderson  came 
from  former  Irish  hostage  Brian  Keenan, 
who  said  after  his  release  Aug.  24  that  he 
had  seen  Anderson  during  his  four  years  in 
captivity. 

"I  saw  Terry  Anderson  some  time  ago. 
He's  in  good  form,"  Keenan  said  after  he 
was  freed  by  a  group  calling  itself  the  Orga- 
nization of  Islamic  Dawn. 

Islamic  I>awn  had  freed  VS.  hostages 
Robert  PolhUl  and  Frank  Reed  in  April  as  a 
"good-will  gesture." 

Keenan  said  he  spent  part  of  his  time  in 
captivity  with  Anderson,  noting  they  were 
in  chains  and  blindfolded  much  of  the  time. 

The  Irishman  said  Anderson  "appreciates 
the  letters  that  he  received  from  his  family. 
He  has  a  picture  of  his  daughter,  Sulome, 
which  Is  some  great  companionship  for 
him." 

Sulome,  Anderson's  younger  daughter, 
has  never  met  her  father.  She  was  bom 
nearly  three  months  after  he  was  kid- 
napped. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  uiuuilmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— H.R, 
5241 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  Mr. 
Robert  Finan  be  permitted  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President, 
what  is  the  pending  business? 


TREASURY.  POSTAL  SERVICE. 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1991 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  under  the  previ- 
ous order  the  hour  of  11  a.m.  having 
arrived,  the  Senate  will  proceed  to  the 
consideration  of  H.R.  5241.  which  the 
clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5241)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President, 
H.R.  5241.  the  fiscal  year  1991  appro- 
priations bill  for  the  Department  of 
the  Treasury.  Postal  Services  and  gen- 
eral goverrunent  is  what  is  before  us 
today. 

Mr.  President,  I  make  a  motion  to 
move  to  the  consideration  of  this  bill, 
an  act  making  appropriations  for  this 
purpose  ending  September  30.  1991. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arizona. 

The  motion  was  agreed  to.  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  on  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R. 5241 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes, 
namely: 

TTTLEI 
[TREASURY  DEPARTMENT 
[OFFICE  OF  THE  SECRETARY 
[DEPARTMENTAL  OFFICES 
[Salaries  and  Expenses 
[For  necessary  expenses  of  the  Depart- 
mental   Offices    including    operation    and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $22,000  for  official  reception 


and  representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$1,649,000,  to  remain  available  until  expend- 
ed, for  systems  modernization  requirements; 
not  to  exceed  $1,000,000,  to  remain  available 
until  expended,  for  repairs  and  improve- 
ments to  the  Main  Treasury  Building  and 
Annex;  $63,083,000.1 

DEPARTMENT  OF  THE  TREASURY 

DEPARTMENTAL  OFFICES 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Departmen- 
tal Offices  incltiding  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  tiehicles;  not  to 
exceed  $22,000  for  official  reception  and  rep- 
resentation expenses;  not  to  exceed  1 200,000 
for  unforeseen  emergencies  of  a  confidential 
nature,  to  be  allocated  and  expended  under 
the  direction  of  the  Secretary  of  the  Treas- 
ury and  to  be  accounted  for  solely  on  his  cer- 
tificate; not  less  than  $2,212,000  and  40  full- 
time  equivalent  positions  for  the  Office  of 
Foreign  Assets  Control;  not  to  exceed 
$1,649,000,  to  remain  available  until  ex- 
pended, for  systems  modemi2ation  require- 
ments; not  to  exceed  $1,000,000,  to  remain 
available  until  expended,  for  repairs  and 
improvements  to  the  Main  Treasury  Build- 
ing and  Annex;  $63,883,000. 

International  Atfairs 
For  necessary  expenses  of  the  Internation- 
al affairs  function  of  the  Departmental  Of- 
fices, including  operation  and  maintenance 
of  the  Treasury  Building  and  Annex;  hire  of 
passenger  motor  vehicles;  maintenance,  re- 
pairs, and  improvements  of,  and  purchase  of 
commercial  insurs^ice  policies  for,  real  prop- 
erties leased  or  owned  overseas,  when  neces- 
sary for  the  performance  of  official  busi- 
ness; not  to  exceed  $2,000,000  for  official 
travel  expenses;  and  not  to  exceed  $73,000 
for  official  reception  and  representation  ex- 
penses; [$27,517,0001  $29,717,000. 

OFFICE  OF  INSPECTOR  GENERAL 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $1,543,000  to  remain 
available  until  expended,  for  systems  mod- 
ernization requirements;  $21,296,000. 

FINANCIAL  CRIMES  ENFORCEMENT 
NETWORK 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Financial 
Crimes    Enforcement    Network,    including 
hire  of  passenger  motor  vehicles;  not   to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses;  and  awards  of  com- 
pensation to  informers;  $16,688,000. 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 
Salaries  and  Expenses 
For  necessary   expenses  of   the   Federal 
Law   E^nforcement   Training   Center,   as   a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  thirty  for 
police-type  use)  and  hire  of  passenger  motor 
vehicles;  for  expenses  for  student  athletic 
and    related    activities;    uniforms    without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year;  the  conduct- 
ing of  and  participating  in  firearms  matches 
and    presentation    of    awards;    for    public 
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awareness  and  enhancing  community  sup- 
port of  law  enforcement  training;  not  to 
exceed  [$7,000]  tS.OOO  for  official  reception 
and  representation  expenses:  room  and 
board  for  student  Interns;  and  services  as 
authorized  by  5  U.S.C.  3109:  Provided,  That 
the  Center  is  authorized  to  accept  gifts:  Pro- 
vided  further.  That  notwithstanding  any 
other  provision  of  law,  students  attending 
training  at  any  Federal  Law  Enforcement 
Training  Center  site  shall  reside  In  on- 
Center  or  Center-provided  housing.  Insofar 
as  available  and  in  accordance  with  Center 
policy:  Provided  further.  That  funds  appro- 
priated In  this  account  shall  be  available  for 
State  and  local  government  law  enforce- 
ment training  on  a  space-available  basis: 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
training  of  [private  sector  security  offi- 
clalsj  community  leaders  on  a  space  avail- 
able basis  with  reimbursement  of  actual 
costs  to  this  appropriation;  travel  expenses 
of  non-Federal  personnel  to  attend  State 
and  local  course  development  meetings  at 
the  Center  Provided  further.  That  the  Di- 
rector of  the  Federal  Law  Enforcement 
Training  Center  shall  annually  present  an 
award  to  be  accompanied  by  a  gift  of  intrin- 
sic value  to  the  outstanding  student  who 
graduated  from  a  basic  training  program  at 
the  Center  during  the  previous  fiscal  year, 
to  be  funded  by  donations  received  through 
the  Center's  gift  authority:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  shall  be  used  to  reduce 
the  level  of  advanced  training  or  other 
training  activities  of  the  Federal  Law  En- 
forcement Training  Center  at  Marana,  Ari- 
zona; [$36,727,000]  S41,142,000:  Provided 
further.  That  the  Federal  Law  Enforcement 
Training  Center  shall  hire  up  to  and  man- 
tain  an  average  of  not  less  than  44S  direct 
full-time  equivalent  positions  for  fiscal  year 
1991. 

Acquisition.  Construction,  iMFRovnaairs, 
AND  Relatzd  Expenses 
For  expansion  of  the  Federal  Law  En- 
forcement Training  Center,  for  acquisition 
of  necessary  additional  real  property  and  fa- 
cilities, and  for  ongoing  maintenance,  facili- 
ty Improvements,  and  related  expenses. 
[$18,735,000]  t29,000,000,  to  remain  avail- 
able until  expended. 

FINANCLAL  MANAGEMENT  SERVICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  $218,742,000.  of  which 
not  to  exceed  $13,287,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 

BUREAU  OF  ALCOHOL,  TOBACCO.  AND 
FIREARMS 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  [six]  seven  hun- 
dred and  fifty  vehicles  for  police-type  use 
for  replacement  only  and  hire  of  passenger 
motor  vehicles;  hire  of  aircraft;  and  services 
of  expert  witnesses  at  such  rates  as  may  be 
determined  by  the  Director;  not  to  exceed 
[$5,000]  1 10,000  for  official  reception  and 
representation  expenses;  for  training  of 
State  and  local  law  enforcement  agencies 
with  or  without  reimbursement;  provision  of 
laboratory  assistance  to  State  and  local 
agencies,  with  or  without  reimbursement; 
[$296,284,000]  $305,704,000.  of  which 
[$19,000,000]  $25,000,000  shaU  be  available 
solely  for  the  enforcement  of  the  Federal 


Alcohol  Administration  Act  during  fiscal 
year  1991.  and  of  which  not  to  exceed 
$1,000,000  shall  be  available  for  the  pay- 
ment of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(dK2):  Provided,  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  In  connection  with 
consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipts and  disposition  of  firearms  main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished In  the  Federal  Register,  volimie  43. 
number  55.  of  March  21.  1978:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
herein  shall  be  available  for  explosive  iden- 
tification or  detection  tagging  research,  de- 
velopment, or  Implementation:  Provided 
further.  That  not  to  exceed  $300,000  shall  be 
available  for  research  and  development  of 
an  explosive  identification  and  detection 
device:  Provided  further.  That  this  provision 
shall  not  preclude  ATF  from  assisting  the 
International  Civil  Aviation  Organization  in 
the  development  of  a  detection  agent  for  ex- 
plosives or  from  enforcing  any  legislation 
Implementing  the  Convention  on  the  Mark- 
ing of  Plastic  and  Sheet  Explosives  for  the 
Purpose  of  Detection:  Provided  further. 
That  funds  made  available  under  this  Act 
shall  be  used  to  achieve  a  minimum  level  of 
[3.984]  4,098  full-time  equivalent  positions 
for  fiscal  year  1991.  of  which  no  fewer  than 
[692]  1,037  full-time  equivalent  positions 
shall  be  allocated  for  the  Armed  Career 
Criminal  Apprehension  Program. 

UNITED  STATES  CUSTOMS  SERVICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960 
are  for  replacement  only,  including  990  for 
police-type  use  and  commercial  operations; 
hire  of  motor  vehicles;  not  to  exceed  $20,000 
for  official  reception  and  representation  ex- 
penses; and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Service; 
[$1,140,086,000.  of  which  $7,000,000  shall  be 
for  the  Interagency  Border  Inspection 
System,  and]  $1,141,725,000  of  which  such 
sums  as  become  available  In  the  Customs 
User  Fee  Account,  except  sums  subject  to 
section  13031(f)(3)  of  the  Consolidated  Om- 
nibus Reconciliation  Act  of  1985,  as  amend- 
ed (19  U.S.C.  58c(f)(3)),  shall  be  derived 
from  that  Account;  of  the  total,  not  to 
exceed  $150,000  shall  be  available  for  pay- 
ment for  rental  space  in  connection  with 
preclearance  operations,  not  to  exceed 
$4,000,000,  to  remain  available  until  expend- 
ed, for  research,  and  not  to  exceed 
$3,395,000.  to  remain  available  until  expend- 
ed, for  renovation  and  expansion  of  the 
Canine  Enforcement  Training  Center  Pro- 
vided, That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  pay  any  em- 
ployee overtime  pay  in  an  amount  in  excess 
of  $25,000:  Provided  further.  That  the  Com- 
missioner or  his  designee  may  waive  this 
limitation  in  individual  cases  in  order  to  pre- 
vent excessive  costs  or  to  meet  emergency 
requirements  of  the  Service  [:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  may  be  used  for  administrative 
expenses  in  connection  with  the  proposed 
redirection  of  the  Equal  Employment  Op- 


portunity Program:  Provided  further.  That 
the  United  States  Customs  Service  shall 
hire  and  maintain  an  average  of  not  less 
than  17,604  full-time  equivalent  positions  in 
fiscal  year  1991,  of  which  a  minimum  level 
of  10,385  full-time  equivalent  positions  shall 
be  allocated  to  commercial  operations  activi- 
ties, and  of  which  a  minimum  level  of  930 
full-time  equivalent  positions  shall  be  allo- 
cated to  air  interdiction  activities  of  the 
United  States  Customs  Service].-  Provided 
further.  That  the  United  States  Customs 
Service  shall  hire  and  maintain  an  average 
of  not  less  than  17,162  full-time  e<iuivalent 
positions  in  fiscal  year  1991,  of  which  a 
minimum  level  of  10,421  full-time  equiva- 
lent positions  shall  be  allocated  to  commer- 
cial operatioru  activities,  and  of  which  a 
minimum  level  of  930  full-time  equivalent 
positions  shall  be  allocated  to  air  interdic- 
tion activities  of  the  United  States  Customs 
Service,  and  of  which  a  minimum  level  of 
222  full-time  equivalent  positions  shall  be 
allocated  to  the  Nogales  District  of  the 
United  States  Customs  Service.  Provided 
further.  That  no  funds  appropriated  by  this 
Act  may  be  used  to  reduce  to  single  eight 
hour  shifts  at  airports  and  that  all  current 
services  as  provided  by  the  Ciistoms  Service 
shall  continue  through  September  30.  1991: 
Provided  further.  That  not  less  than 
$500,000  shall  be  expended  for  additional 
part-time  and  temporary  positions  in  the 
Honolulu  Customs  District  [:  Provided  fur- 
ther. That  $1,750,000  shall  be  expended  to 
increase  by  30  the  number  of  full-time  em- 
ployees of  the  United  States  Customs  Serv- 
ice in  the  Honolulu  Customs  District].-  Pro- 
vided further.  That  not  less  than  $1,440,000 
shall  be  expended  to  increase  by  24  the 
number  of  full-time  employees  of  the  United 
States  Customs  Service  in  the  Honolulu  Cus- 
toms District 

Operation  and  Maintenance,  Air 
Interdiction  Program 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program:  [$107,047,000]  $114,347,000. 
to  remain  available  until  expended:  Provid- 
ed, That  no  aircraft  or  other  related  equip- 
ment with  the  exception  of  the  aerostat 
program  which  will  be  transferred  to  the 
Department  of  Defense,  shall  be  transferred 
to  any  other  Federal  agency.  Department, 
or  office  outside  of  the  Department  of  the 
Treasury  during  fiscal  year  1991;  Provided 
further.  That  the  United  States  Customs 
Service  shall  commence  procurement  of 
long-lead  items  and  conduct  all  advanced 
planning  required  in  preparation  for  the 
procurement  of  one  additional  P-3  airborne 
early  warning  (ASWJ  aircraft  in  fiscal  year 
1992. 

Customs  Forpeiture  Fund 

(limitatton  on  availabilttt  op  deposits) 

For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $14,855,000. 
as  authorized  by  Public  Law  100-690;  to  be 
derived  from  deposits  In  the  Fund. 

Customs  Services  at  Small  Airports 
(to  be  derived  prom  pees  collected) 

Such  sums  as  may  be  necessary,  not  to 
exceed  $2,152,000.  for  expenses  for  the  pro- 
vision of  Customs  services  at  certain  small 
airports  or  other  facilities  when  authorized 
by  law  and  designated  by  the  Secretary  of 
the  Treasury,  including  expenditures  for 
the  salary  and  expenses  of  individuals  em- 
ployed to  provide  such  services,  to  be  de- 
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rived  from  fees  collected  by  the  Secretary  of 
the  Treasury  pursuant  to  section  236  of 
Public  Law  98-573  for  each  of  these  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  and  to  remain  available  until  ex- 
pended. 

UNITED  STATES  MINT 
Salaries  and  Expenses 
For  necessary  expenses  of  the  United 
States  Mint:  $51,429,000.  including  amounts 
for  purchase  and  maintenance  of  uniforms 
not  to  exceed  $275  multiplied  by  the 
number  of  employees  of  the  agency  who  are 
required  by  regulation  or  statute  to  wear  a 
prescribed  uniform  in  the  performance  of 
official  duties. 

Expansion  and  Iiiprovements 
For  expansion  and  improvements  to  exist- 
ing Mint  facilities  and  for  renovation  of 
such  facilities  as  may  be  acquired,  $550,000. 
to  remain  available  until  expended. 

BUREAU  OF  THE  PUBUC  DEBT 
Adkinisteking  the  Public  Debt 
For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
$175. 139.000  [;  Provided,  That  such  sums  as 
are  necessary  axe  appropriated  to  reimburse 
Federal  Reserve  Banks  for  services  required 
by  the  Secretary  to  be  performed  by  such 
banks  as  fiscal  agents  of  the  United  SUtes 
in  support  of  administering  the  public  debt, 
effective  October  1. 19911. 
Pa  rmxMT  of  Govekmmkmt  Losses  in  Shipmsst 
For  payment  of  Government  losses  in 
shipment,  in  accordance  toith  section  2  of 
the  Act  approved  July  8,  1937  140  V.S.C. 
722).  $500,000.  to  remain  available  until  ex- 
pended. 

INTERNAL  REVENUE  SERVICE 
Administration  and  Management 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided 
for;  executive  direction,  management  serv- 
ices, and  internal  audit  and  security;  includ- 
ing purchase  (not  to  exceed  89  for  replace- 
ment only,  for  police-type  use)  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  nmy  be  deter- 
mined by  the  Commissioner;  [$136,072,000] 
SU2,279.000.  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses: and  of  which  not  to  exceed  $500,000 
shall  renuin  avaUable  until  expended  for  re- 
search. 

Processing  Tax  Returns  and  Assistance 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided 
for.  including  processing  tax  returns;  reve- 
nue accounting;  statistics  of  income:  provid- 
ing assistance  to  taxpayers:  [esUblishing 
and  operating  an  ongoing  training  program 
for  IRS  employees  under  which  employees 
will  be  provided  with  training  and  informa- 
tion designed  to  curtail  employee  mistreat- 
ment of  taxpayers:  and]  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b)):  and  serv- 
ices as  authorized  by  5  U.S.C.  3109.  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner; [$1,444,517,000]  tl,S21. 595,000.  of 
which  $3,000,000  shall  be  for  the  Tax  Coun- 
seling for  the  Elderly  Program,  no  amount 
of  which  shall  be  avaUable  for  IRS  adminis- 
trative costs. 

Tax  Law  Enporcxment 
For  necessary  expenses  of  the  Internal 


Revenue  Service  for  determining  and  esUb 
lishing  tax  liabUities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 


ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  the  purchase  (not  to  exceed  451. 
for  replacement  only,  for  police-type  use), 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b)):  and  services  as  authorized 
by  5  U.S.C.  3109.  at  such  rates  as  may  be  de- 
termined by  the  Commissioner; 
[$3,560,484,000]  t3.310.119.000,  of  which 
not  to  exceed  $70,000  shall  be  for  official  re- 
ception and  representation  expenses  in  con- 
nection with  the  1991  General  Assembly  of 
the  Inter-American  Center  of  Tax  Adminis- 
trators, to  be  hosted  by  the  United  SUtes  [, 
and  of  which  not  less  than  $10,000,000 
above  fiscal  year  1990  levels  shall  be  avail- 
able for  the  purposes  of  enforcement  activi- 
ties related  to  United  States  subsidiaries  of 
foreign-controlled  corporations  that  are  in 
non-compliance  with  United  States  tax 
laws] . 

Information  Systems 
fV^r  necessary  expenses  for  data  process- 
ing and  telecommunications  support  for  In- 
ternal Revenue  Service  activities,  including: 
returns  processing  and  services:  compliance 
and  enforcement;  program  support:  and  tax 
systems  modernization;  and  for  the  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b)):  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  [$993,927,000. 
of  which  not  less  than  $247,878,000  shall 
remain  available  until  expended  and  shaU 
not  be  obligated  prior  to  September  30. 
1991.  and  pursuant  to  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change  and  of  which 
not  to  exceed  $60,000,000  shall  remain  avail- 
able until  expended  for  other  systems  devel- 
opment projects  and  shall  not  be  obligated 
prior  to  September  30,  1991.  and  pursuant 
to  section  202(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987.  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change]  $932,932,000.  of  which  not  Uss  than 
$247,878,000  shaU  remain  available  untU  ex- 
pended for  tax  systems  modernization,  and 
of  which  $60,000,000  shall  remain  available 
until  expended  for  other  systems  develop- 
ment projects. 

Administrative  [Provision]  Provisions— 

Internal  Revenue  Service 
Section  1.  Not  to  exceed  [5]  4  per 
centum  of  any  appropriation  made  available 
to  the  Internal  Revenue  Service  for  the  cur- 
rent fiscal  year  by  this  Act  may  be  trans- 
ferred to  any  other  Internal  Revenue  Serv- 
ice appropriation  upon  the  advance  approv- 
al of  the  House  and  Senate  Committees  on 
Appropriations. 

Sec.  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
SenHce  appropriation  for  document  match- 
ing. 

UNITED  STATES  SECRET  SERVICE 

Salaries  and  Expenses 
For  necessary  expenses  of  the  United 
States  Secret  Service,  Including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only)  and  hire  of  passenger 
motor  vehicles:  hire  of  aircraft:  training  and 
assistance  requested  by  State  and  local  gov- 
ernments, which  may  be  provided  without 


reimbursement:  services  of  expert  witnesses 
at  such  rates  as  may  be  determined  by  the 
Director;  rental  of  buildings  In  the  District 
of  Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  property  not  in  Government  owner- 
ship or  control,  as  may  be  necessary  to  per- 
form protective  functions:  the  conducting  of 
and  participating  In  firearms  matches  and 
presentation  of  awards;  and  for  travel  of 
Secret  Service  employees  on  protective  mis- 
sions without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act: 
Provided.  That  approval  is  obtained  in  ad- 
vance from  the  House  and  Senate  Commit- 
tees on  Appropriations;  for  repairs,  alter- 
ations, and  minor  construction  at  the  James 
J.  Rowley  Secret  Service  Training  Center; 
for  research  and  development:  for  making 
grants  to  conduct  behavioral  research  in 
support  of  protective  research  and  oper- 
ations; not  to  exceed  $12,500  for  official  re- 
ception and  representation  expenses;  not  to 
exceed  $15,000  to  assist  in  hosting  the  Bien- 
nial Conference  of  the  Organization  of 
Women  in  Federal  Law  Enforcement;  to  be 
held  during  fiscal  year  1991;  not  to  exceed 
$50,000  to  provide  technical  assistance  and 
equipment  to  foreign  law  enforcement  orga- 
nizations, in  counterfeit  investigations:  for 
payment  in  advance  for  commercial  accom- 
modations as  may  be  necessary  to  perform 
protective  functions:  and  for  uniforms  with- 
out regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year; 
[$397,640,000]  $412,740,000,  of  which 
$2,500,000  shall  remain  available  until  ex- 
pended for  renovations  at  the  temporary  of- 
ficial residence  of  the  Vice  President  and 
[$3,200,000]  $1,600,000  to  remain  available 
until  expended  for  renovations  of  the  New 
York  Field  Office;  and  of  which  not  to 
exceed  $160,000  shall  be  made  available  for 
the  protection  at  the  one  non-govemmental 
property  designated  by  the  President  of  the 
United  States  under  provisions  of  section  12 
of  the  Presidential  Protection  Assistance 
Act  of  1976  (18  U.S.C.  3056  note). 


Treasury  Department- 
Provisions 


-General 


Sec.  101.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available 
for  uniforms  or  allowances  therefor,  as  au- 
thorized by  law  (5  U.S.C.  5901),  including 
maintenance,  repairs,  and  cleaning;  pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dei>endents 
serving  in  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communications  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  [How- 
ever, no  such  appropriation  shall  be  in- 
creased or  decreased]  Sotwithstanding  any 
authority  to  transfer  funds  between  appro- 
priations contained  in  this  or  any  other  Act, 
no  transfer  may  increase  or  decrease  any  ap- 
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propriation  in  thia  Act  by  more  than  2  per 
centum  and  any  such  proposed  transfers 
shall  be  approved  In  advance  by  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate. 

CSbc.  104.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  October  1.  1990,  and 
thereafter,  the  Financial  Management  Serv- 
ice shall  be  fully  and  directly  reimbursed 
from  the  Social  Security  Trust  Funds  for 
the  costs  it  incurs  in  the  issuance  of  Social 
Security  Trust  Funds  benefit  payments,  in- 
cluding all  physical  costs  associated  with 
payment  preparation  and  postage  costs. 
Such  direct  reimbursement  shall  also  be 
made  for  all  other  trust  and  special  funds 
which  are  the  recipients  of  services  per- 
formed by  the  Financial  Management  Serv- 
ice and  which  prior  to  enactment  of  this 
provision  reimburse  the  General  Fund  of 
the  Treasury  for  such  services.! 

This  title  may  be  cited  as  the  "Treasury 
E>epartment  Appropriations  Act,  1991". 
TITLE  II 
UNITED  STATES  POSTAL  SERVICE 
Paymemt  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  mall,  pursuant  to  subsection  <c)  of  sec- 
tion 2401  of  title  39,  United  States  Code; 
[$484,592,0001  $470,592,000:  Provided.  That 
mail  for  overseas  voting  and  mail  for  the 
blind  shall  continue  to  be  free:  Provided  fur- 
ther. That  six-day  delivery  and  rural  deliv- 
ery of  mail  shall  continue  at  not  less  than 
the  1983  level:  Provided  further.  That  none 
of  the  funds  made  available  to  the  Postal 
Service  by  this  Act  shaU  be  used  to  imple- 
ment any  rule,  regulation,  or  policy  of 
charging  any  officer  or  employee  of  any 
State  or  local  child  support  enforcement 
agency,  or  any  individual  participating  in  a 
State  or  local  program  of  child  support  en- 
forcement, a  fee  for  information  requested 
or  provided  concerning  an  address  of  a 
postal  customer:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  consolidate  or  close  smaU  rural 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30. 1991. 

PAYMENT  TO  THE  POSTAL  SERVICE  PUND  POR 
NONPUHDED  LIABILITIES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees' 
Compensation  Fund  pursuant  to  39  U.S.C. 
2004,  $38,142,000. 

UNITED  STATES  POSTAL  SERVICE 


General  Provision 

Section  1.  None  of  the  funds  appropriated 
in  this  Act  or  made  available  by  39  U.S.C. 
2401(a)  shall  be  available  for  the  investiga- 
tion of  any  bombing,  attempted  bombing,  or 
other  explosive  incident  unless  such  bomb- 
ing, attempted  bombing,  or  other  explosive 
incident  is  directed  at  a  United  States 
postal  facility,  or  the  explosive  device  deto- 
nates or  is  discovered  while  still  in  posses- 
sion of  the  United  States  Postal  Service. 

Sec.  2.  (a)  In  General.— Section  3626  of 
title  39.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"<j)(l>  In  the  administration  of  this  sec- 
tion, the  rates  for  mail  under  former  section 
44S2(bJ  or  44S2(cJ  of  thU  title  shall  not 
apply  to  mail  which  advertises,  promotes, 
recommends,  offers,  describes,  or  announces 
the  avaUability  of  any  credit,  debit,  or 
charge  card,  or  similar  financial  service, 
provided  by  or  through  an  arrangement 
with  any  person  or  organization  not  author- 
ized to  mail  at  the  rates  for  mail  under 


former  section  44S2(bJ  or  44S2(c)  of  this 
title. 

"(2J  Paragraph  ID  of  this  subsection  shaU 
not  exclude  matter  from  being  mailed  at  the 
rates  for  mail  under  former  section  44S2<b) 
or  44S2<c)  of  thia  title,  by  an  organization 
authorized  to  mail  at  those  rates,  solely  be- 
cause such  mutter  contains— 

"(A)  space  advertising  for  which  a  valua- 
ble consideration  has  been  paid,  provided 
that  such  advertising  is  an  integral  part  of  a 
publicaticn  issued  on  a  periodic  basis  by  the 
authorized  organization,  and  not  included 
as  an  insert,  enclosure,  or  supplement; 

"(B)  an  incidental  acknowledgement  or 
mention  of  organizations  or  individuals 
who  have  made  donations  to  the  authorized 
organization;  or 

"(C)  an  incidental  reference  to  services  or 
benefits  available  as  a  result  of  membership 
in  the  authorized  organization,  provided 
that  advertising,  promotional,  or  applica- 
tion materials  specifically  concerning  such 
services  or  t>enefits  are  not  included. ". 

(b)  CoNFORMiNQ  AMENDMENT.— Section 
2401(c)  of  title  39.  United  States  Code,  is 
amended  by  striking  "3626(a)-(h)"  and  in- 
serting "3626(a)-(h)  and  (j)". 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriations  Act.  1991". 
TITLE  III 
EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 
Compensation  op  the  President 

For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000:  Provided,  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

OFFICE  OF  ADMINISTRATION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Administration;  [$24,910.000J  $25,410,000. 
of  which  not  less  than  $500,000  shall  remain 
available  until  expended  for  the  White 
House  Conference  on  Indian  Education,  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  107,  and  hire  of  passenger 
motor  vehicles. 

THE  WHITE  HOUSE  OFFICE 
Salaries  and  Expenses 
For  necessary  expenses  for  the  White 
House  as  authorized  by  law.  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105;  including 
subsistence  exp>enses  as  authorized  by  3 
U.S.C.  105,  which  shall  be  expended  and  ac- 
counted for  as  provided  in  that  section;  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  teletype  news  service,  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  for  as  provided  by  3  U.S.C.  103); 
not  to  exceed  $20,000  for  official  entertain- 
ment expenses,  to  be  available  for  allocation 
within  the  Executive  Office  of  the  Presi- 
dent; $32,799,000. 

EXECUTIVE  RESIDENCE  AT  THE 
WHITE  HOUSE 
Operating  Expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 


expenses  of  the  President;  $8,495,000,  of 
which  $500,000  for  the  rehabiliUtion  of  the 
White  House  kitchens  shall  remain  avail- 
able until  expended,  and  of  which  $1,202,000 
for  the  repair  of  the  face  of  the  Executive 
Residence  shall  remain  available  until  ex- 
pended, to  be  expended  and  accounted  for 
as  provided  by  3  V£.C.  105.  109-UO.  112- 
114. 

OFFICIAL  RESIDEOf  CE  OF  THE  VICE 
PRESIDENT 


Operating  Expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $90,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate;  $626,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

SPECIAL  ASSISTANCE  TO  THE 
PRESIDENT 

Salaries  AND  Expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106. 
which  shall  be  expended  and  accounted  for 
as  provided  in  that  section;  and  hire  of  pas- 
senger motor  vehicles;  $2,587,000. 

COUNCIL  OP  ECONOMIC  ADVISERS 
For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment   Act   of    1946    (16    U.S.C.    1021): 
$3,064,000. 

OFFICE  OF  POUCY  DEVELOPMENT 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 
107;  $3,395,000. 

NATIONAL  CRITICAL  MATERIALS 

COUNCIL 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373; 
C$235,000]  $400,000:  Provided.  That  a  mini- 
mum level  of  5  permanent  full-time  e<tuiva- 
lent  positions  shall  be  hired  and  maintained 
by  the  National  Critical  Materials  CouncU 
for  fiscal  year  1991. 

NATIONAL  SECURITY  COUNCIL 
Salaries  AND  Expenses 
For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C.   3109;  $5.893.0001.  of 
which  not  to  exceed  $2,000  may  be  for  offi- 
cial reception  and  representation  expenses]. 
OFFICE  OF  MANAGEMENT  AND 
BUDGET 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized  by  5  U.S.C.   3109;    [$49,305,000] 
$48,343,000,     of     which     not     to     exceed 
$4,500,000  shall  be  available  to  carry  out  the 
provisions  of  44  U.S.C.  chapter  35;  Provided, 
That,  as  provided  in  31  U.S.C.  1301(a),  ap- 
propriations shall  be  applied  only  to  the  ob- 
jects for  which  appropriations  were  made 
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except  u  otherwise  provided  by  law:  Pmvid- 
ed  further.  That  none  of  the  ftinds  appropri- 
ated in  this  Act  for  the  Office  of  Iifanase- 
ment  and  Budget  may  be  used  for  the  pur- 
pose of  reviewing  any  agricultural  market- 
ing orders  or  any  activities  or  regiilations 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  n.S.C. 
601  et  SCQ.):  Provided  further.  That  none  of 
the  funds  made  available  for  the  Office  of 
IiCanagement  and  Budget  by  this  Act  may  be 
expended  for  the  altering  of  the  transcript 
of  actual  testimony  of  witnesses,  except  for 
testimony  of  officials  of  the  Office  of  Man- 
agement and  Budget,  before  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs  or  their  subcommittees:  Pro- 
vided further.  That  this  proviso  shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  or  any  other  Act  shall  be  used  to 
reduce  the  scope  or  publication  frequency  of 
statistical  data  relative  to  the  operations 
and  production  of  the  alcoholic  beverage 
and  tobacco  industries  below  fiscal  year 
1985  levels:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  the  Office  of  Management  and 
Budget  for  revising,  curtailing  or  otherwise 
amending  the  administrative  and/or  regula- 
tory methodology  employed  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  to  assure 
compliance  with  section  105,  title  27  of  the 
United  States  Code  (Federal  Alcohol  Ad- 
ministration Act)  or  with  regulations,  rul- 
ings or  forms  promulgated  thereunder. 
OFFICE  OP  FEDERAL  PROCXJREMENT 
POLICY 
Salaries  and  Expkmsks 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  n.S.C.  3109:  $2,914,000. 
OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 
Sauuuks  aus  Expenses 
(incltjsing  transfer  of  funds) 

For  necessary  expenses  of  the  Office  of 
National  Drug  Control  Policy:  for  research 
activities  pursuant  to  title  I  of  Public  Law 
100-890;  not  to  exceed  $7,500  for  official  re- 
ception and  representation  ext>enses;  for 
participation  in  Joint  projects  or  in  the  pro- 
vision of  services  on  matters  of  mutual  in- 
terest with  nonprofit,  research,  or  public  or- 
ganizations or  agencies,  with  or  without  re- 
imbursement; [$66,500,000,  of  which 
$50,000,000  will  be  for  activities  authorized 
by  section  1005  of  Public  Law  100-690  for 
areas  designated  as  High  Intensity  Drug 
Trafficking  Areas  and  which  may  be  trans- 
ferred to  Federal  agencies  and  departments 
for  the  purposes  of  assisting  such  designat- 
ed areasj  tlS.SOO.OOO:  Provided,  That  the 
Office  is  authorized  to  accept,  hold,  admin- 
ister, and  utilize  gifts,  both  real  and  person- 
al, for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Office. 

Special  FoRFEiTURX  Fund 

(INCLUDniO  TRANSFER  OF  FUNDS) 

[For  activities  authorized  by  Public  Law 
100-690,  such  sums  as  may  be  necessary,  to 
be  derived  from  deposits  in  the  Special  For- 
feiture Fund,  and  to  remain  available  until 
expended:  Provided,  That  the  amounts 
made  available  under  this  appropriation 
may  not  exceed  the  amounts  deposited  in 
the  Special  Forfeiture  Fund  as  authorized 
by  section  6073:  Provided,  That  28  U.S.C. 
534(cK9)  is  amended  by  deleting  the  second 
sentence  and  inserting  the  following:  "For 


each  of  fiscal  years  1991,  1992,  and  1993.  the 
Attorney  General  shall  transfer  such  sums 
as  may  be  necessary  in  unobligated  amounts 
available  in  the  Department  of  Justice 
Assets  Forfeiture  Fund  to  the  Special  For- 
feiture Fund:  Provided  further.  That  such 
amounts  will  be  transferred  on  a  quarterly 
basis:  Provided  further.  That  such  sums  as 
may  be  necessary  or,  if  determined  by  the 
Attorney  General  to  be  necessary  to  meet 
asset  specific  expenses,  an  amount  equal  to 
one-tenth  of  the  previous  year's  obligations, 
may  be  retained  in  the  ¥\uid  and  remain 
available  for  appropriation.":  Provided  fur- 
ther. That  funds  deposited  into  the  Special 
Forfeiture  Fund  may  be  transferred  to  Fed- 
eral agencies  and  departments  for  the  pur- 
pose of  executing  the  National  Drug  Con- 
trol Strategy:  Provided  further.  That  section 
6073(b)  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690)  is  amended  to  read  as 
follows: 

["(b)  Deposits.— In  each  of  fiscal  years 
1991,  1992,  and  1993,  there  shall  be  trans- 
ferred to  and  deposited  in  the  Special  For- 
feiture Fund,  from  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund  pursuant  to  28 
U.S.C.  524(c)(9),  not  to  exceed  $150,000,000: 
Provided,  That  amounts  specified  in  the 
second  proviso  of  said  section  may  be  re- 
tained in  the  Assets  Forfeiture  Fund  and 
remain  available  for  appropriation."! 

For  activities  authorized  by  Public  Law 
100-690,  tl28,000,000.  to  be  derived  from  de- 
posits in  the  Special  Forfeiture  Fund;  of 
which  $4,548,000  sTioU  be  transferred  to  Fed- 
eral Bureau  of  Investigation,  "Salaries  and 
expenses";  of  which  $2,637,000  shall  be  trans- 
ferred to  Immigration  and  Naturalization 
Service,  "Salaries  and  expenses";  of  which 
$6,941,000  shall  be  transferred  to  Interagen- 
cy Law  Enforcement,  "Organized  Crime 
Drug  Enforcement";  of  which  $18,884,000 
shall  be  transferred  to  United  States  Cus- 
toms Service,  "Salaries  and  expenses":  of 
which  $3,856,000  shall  be  transferred  to 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
"Salaries  and  expenses";  of  which  $3,059,000 
shall  be  transferred  to  Internal  Revenue 
Service,  "Tax  law  enforcement";  of  which 
$91,000  shall  be  transferred  to  Secret  Serv- 
ice, "Salaries  and  expenses";  and  of  which 
$82,000,000  shall  be  available  for  activities 
authorized  by  Section  1005  of  Public  Law 
100-690  for  areas  designated  as  High  Inten- 
sity Drug  Trafficking  Areas  and  which  may 
be  transferred  to  Federal  agencies  and  de- 
partments for  the  purposes  of  assisting  sxtch 
designated  areas  and  shall  be  obligated  in 
fiscal  year  1991  by  such  Federal  agencies 
and  departments:  Provided,  That  of  stich 
amount  not  less  than  $32,000,000  shall  be 
available  to  the  Department  of  Justice  and 
the  Department  of  the  Treasury  for  distribu- 
tion to  State  and  local  law  enforcement  en- 
tities for  drug  control  activities  consistent 
with  the  strategy  for  each  designated  High 
Intensity  Drug  Trafficking  Area;  and  of 
which  $4,984,000  shall  remain  available 
until  expended  for  automated  data  process- 
ing enhancements  at  the  El  Paso  Intelli- 
gence Center;  and  of  which  $1,000,000  shall 
remain  available  untU  expended  to  imple- 
ment section  7604  of  Public  Law  100-690, 
the  National  Commission  on  Measured  Re- 
sponses to  Achieve  a  Drug- Free  America  by 
1995  Authorization  Act  Provided,  That 
amounts  transferred  under  this  heading 
shall  be  used  for  salaries  and  expenses  of 
drug  enforcement  personnel 
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OFFICE  OF  NATIONAL  DRUG  CONTROL 
POLICY 

General  Provisiom 

Section  1.  Section  524(c)(9)  of  title  28. 
United  States  Code  is  amended  by  deleting 
the  second  sentence  and  inserting  the  follow- 
ing: "For  each  of  fiscal  years  1991,  1992,  and 
1993,  the  Attorney  General  shall  transfer  not 
to  exceed  $150,000,000  in  unobligated 
amounts  available  in  the  Fund  to  the  Spe- 
cial Forfeiture  Fund:  Provided.  That  such 
amounts  urill  be  transferred  on  a  quarterly 
basis:  Provided  further.  That,  upon  each 
transfer,  not  to  exceed  $15,000,000  or,  if  de- 
termined by  the  Attorney  General  to  be  nec- 
essary to  meet  forfeiture  program  expenses, 
an  amount  not  to  exceed  one-tenth  of  the 
previous  year's  obligations  shall  be  retained 
in  the  Fund  and  remain  available  for  pay- 
ment of  authorized  expenses:  Provided  fur- 
ther. That,  any  unobligated  amounts  in 
excess  of  $150,000,000  shall  remain  on  depos- 
it in  the  Fund. ". 

UNANTICIPATED  NEEDS 

UNANTICIPATED  NEEDS 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year: 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1991". 

TITLE  rv 

independent  agencies 

administrative  conference  of 
the  united  states 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference 
Act,  as  amended  (5  U.S.C.  571  et  seq.).  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$2,079,000. 

ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Salaries  and  Expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959,  as 
amended  (42  U.S.C.  4271-79);  $1,300,000, 
and  additional  amounts  not  to  exceed 
$200,000.  collected  from  the  sale  of  publica- 
tions shall  be  credited  to  and  used  for  the 
purposes  of  this  appropriation. 

ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306;  $207,000:  Provided.  That  the 
annual  report  of  the  Advisory  Committee 
on  Federal  Pay  shall  be  submitted  to  the 
Appropriations  Committees  of  the  House 
and  Senate  and  other  appropriate  Commit- 
tees of  the  Congress  at  the  same  time  the 
report  is  submitted  to  the  President. 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23.  1971,  Public  Law  92-28 
$1,160,000. 
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FEDERAL  ELECTION  COMMISSION 

Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended;  $17.150,000[, 
of  which  not  to  exceed  $5,000  shall  be  avail- 
able for  reception  and  representation  ex- 
penses]. 

GENERAL  SERVICES 
ADMINISTRATION 
REAL  PROPERTY  ACTIVITIES 
Federal  Buildings  Fund 
um itations  on  availability  op  revenue 
[For  additional  expenses  necessary  to 
carry  out  the  purposes  of  the  Fund  estab- 
lished pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  490(f)), 
$1,408,870,000  to  be  deposited  into  said 
Fund.  The  revenues  and  collections  deposit- 
ed into  said  fund  shall  be  available  for  nec- 
essary expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for.  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings;  rental  of  buildings  in 
the  District  of  Columbia;  restoration  of 
leased  premises;  moving  Governmental 
agencies  (including  space  adjustments  and 
telecommunications  rel(x:ation  expenses)  in 
connection  with  the  assignment,  allocation 
and  transfer  of  space;  contractual  services 
incident  to  cleaning  or  servicing  buildings 
and  moving;  repair  and  alteration  of  federal- 
ly owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  in- 
stallment purchase  and  purchase  contract, 
in  the  aggregate  amount  of  $5,279,209,000. 
of  which  (1)  not  to  exceed  $1,469,642,000 
shall  remain  available  until  expended  for 
construction  of  additional  projects  at  loca- 
tions and  at  maximum  construction  Im- 
provement costs  (including  funds  for  sites 
and  expenses)  as  follows: 
[New  Construction: 
[California: 

[East  Los  Angeles,  a  grant  to  California 
SUte  University,  $200,000 

[Los  Angeles,  a  grant  to  the  Japanese 
American  National  Museum,  $39,000 

[Marymount,  a  grant  to  Loyola  Universi- 
ty, $5,000,000 

[Menlo  Park,  Laboratory  BuUding  A. 
$22,000,000 

[Sacramento,  John  E.  Moss  Federal 
BuUding  U.S.  Courthouse,  Extension, 
$5,801,000 

[San  Diego,  a  grant  to  Children's  Hospi- 
tal, $2,000,000 
[District  of  Columbia: 
[A  grant  to  the  American  Indian  Higher 
Education  Consortium.  $2,000,000 

[A  grant  to  the  D.C.  ChUdren's  National 
Medical  Center.  $2,000,000 
[Florida: 

[Miami,   a  grant  to  Mt.   Sinai   Medical 
Center.  $2,000,000 
[lUinois: 

[Chicago.   John   C.    Kluczynski   Federal 
BuUding.  Claim.  $4SS.0O0 
[Kansas: 


[Kansas  City.  Federal  BuUding  U.S. 
Courthouse.  $29,475,000 

[Maryland: 

[Baltimore,  a  grant  for  planning  and 
design  of  the  Christopher  Columbus  Center 
on  Marine  Research  and  Exploration. 
$5,000,000 

[CoUege  Park,  a  grant  to  the  University 
of  Maryland  for  superconducting  materials 
research,  $1,500,000 

[Prince  George's  County,  U.S.  Court- 
house. $21,883,000 

[Massachusetts: 

[Boston.  Federal  BuUding-Courthouse. 
site  acquisition  and  design.  $51,300,000 

[Waltham.  a  grant  to  establish  and  con- 
struct a  National  Center  for  Complex  Sys- 
tems at  Brandeis  University.  $5,000,000 

[Woods  Hole,  a  grant  for  the  continued 
development  of  the  Marine  Biomedical  In- 
stitute for  Advanced  Studies,  $6,000,000 

[Michigan: 

[Houghton,  a  grant  to  Michigan  Techno- 
logical University  for  construction  of  a 
center  for  applied  metaUurgical,  minerals, 
and  materials  research,  $2,000,000 

[Minnesota: 

[Minneapolis.  Federal  Building  and  U.S. 
Courthouse  Annex.  $68,772,000 

[New  Jersey: 

[Camden,  Post  Office  and  Courthouse 
Annex,  Escalation,  $8,903,000 

[New  Mexico: 

[Alamogordo,  a  grant  to  the  Primate  Re- 
search Institute,  Site  and  Faculties,  to  be 
constructed  on  a  site  leased  from  the  United 
States  Air  Force  at  Holloman  Air  Force 
Base.  $5,000,000 

[New  Yorlc: 

[Rochester,  a  grant  to  Rochester  Insti- 
tute of  Technology  for  a  strategic  materials 
research  center.  $2,000,000 

[New  York: 

[White  Plains.  Courthouse.  $26,350,000 

[Oregon: 

[Portland,  Courthouse  Annex,  $33,320,000 

[Pennsylvania: 

[Wilkes  Barre,  Social  Security  Adminis- 
tration Data  Operations  Center,  Escalation, 
$11,905,000 

[Philadelphia,  a  grant  to  Parents  Against 
Drugs.  $778,000 

[Texas: 

[CoUege  SUtion,  a  grant  to  Texas  A&M 
University  for  the  establishment  of  the  In- 
stitute for  National  Drug  Abatement  Re- 
search at  the  Texas  Engineering  Elxperi- 
ment  Station.  $1,000,000 

[El  Paso,  a  grant  to  the  University  of 
Texas.  $2,000,000 

[Virginia: 

[Alexandria.  U.S.  Courthouse,  $58,202,000 

[Non-Prospectus  Construction  Projects, 
$5,000,000 

[New  Construction  (other): 

[District  of  Columbia: 

[Department  of  Transportation.  Head- 
quarters. Site.  $50,000,000:  Provided,  That 
such  funds  wlU  be  avaUable  only  with  the 
prior  approval  of  the  House  and  Senate 
Committees  on  Appropriations  and  the 
House  Committee  on  PubUc  Works  and 
Transportation 

[Southeast  Federal  Center,  $122,000,000 

[Louisiana: 

[Shreveport.  Federal  Building  and  Court- 
house. $24,669,000 
[Maryland: 

[Prince  George's  County.  Internal  Reve- 
nue Service.  $206,502,000 
[Virginia: 

[Northern.  Naval  Systems  Commands, 
$679,588,000] 

For  additional  expenses  necessary  to  carry 
out  the  purposes  of  the  Fund  established 


pursuant  to  section  210<f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490<fl, 
$1,578,360,800  to  be  deposited  into  said 
Fund.  The  revenues  and  collections  deposit- 
ed into  said  Fund  shall  be  available  for  nec- 
essary expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for,  including  operation,  mainte- 
nance, and  protection  of  federally  otoned 
and  leased  buildings;  rental  of  buildings  in 
the  DUtrict  of  Columbia;  restoration  of 
leased  premises;  moving  Governmental 
agencies  (including  space  adjustments  and 
telecommunications  relocation  expenses)  in 
connection  with  the  assignment,  allocation 
and  transfer  of  space;  contractual  services 
incident  to  cleaning  or  servicing  buildings 
and  moving;  repair  and  alteration  of  feder- 
aUy  owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisi- 
tion of  buildings  and  sites  6y  purchase,  con- 
demnatioTi,  or  as  otherwise  authorized  by 
law;  conversion  and  extension  of  federally 
owned  buildings;  preliminary  planning  and 
design  of  projects  by  contract  or  otherwise; 
construction  of  new  buildings  (including 
equipment  for  such  buUdingsK'  and  payment 
of  principal,  interest,  taxes,  and  any  other 
obligations  for  public  buildings  acquired  by 
installment  purchase  and  purchase  con- 
tract, in  the  aggregate  amount  of 
$5,084,586,800,  of  which  (1)  not  to  exceed 
tl. 282,830,000  shaU  rcTnain  available  until 
expended  for  construction  of  additional 
projects  at  locations  and  at  maximum  con- 
struction improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 
New  Construction: 
Arizona: 

Flagstaff,    a  grant  to  Northern  Arizona 
University,     Southwest     Forestry    Science 
Complex,  $5,000,000 
California: 

Menlo  Park,  U.S.  Geological  Survey,  Labo- 
ratory Building  A,  $22,000,000 

Sacramento,  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse,  Extension,  $5,801,000 
District  of  Columbia: 

Army  Corps  of  Engineers.  Southeast  Feder- 
al Center,  Headquarters,  $87,234,000:  Pro- 
vided, That  such  funds  shall  be  obligated 
only  upon  the  advance  approval  of  the 
House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works 

Federal  Bureau  of  Investigation,  Field 
Office,  $98,372,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

General  Services  Administration,  South- 
east Federal  Center,  Headquarter*, 
$148,500,000:  Provided,  That  such  funds 
shall  be  obligated  only  upon  the  advance  ap- 
proval of  the  House  Committee  on  Public 
Works  and  Transportation  and  the  Senate 
Committee  on  Environrnent  and  Public 
Works 

Department  of  Transportation,  Headquar- 
ters, site,  $50,000,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

Southeast  Federal  Center,  $88,000,000:  Pro- 
vided, That  such  funds  shall  be  obligated 
only  upon  the  advance  approval  of  the 
House   Committee   on   Public    Works   arid 
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TranaportaHon  and  the  Senate  Committee 
on  Environment  and  Public  Works 

Qeorffia: 

Athena,  a  sfrant  to  Vniveraity  of  Georgia, 
Dean  Rusk  Center  for  International  and 
Comparative  Law,  1 1,000,000 

Augusta,  U.S.  Courthouse,  $353,000 

Idaho: 

Moscow,  a  grant  to  Vniveraity  of  Idaho, 
Environmental  Laboratory,  SS.SOO.OOO 

Iowa: 

Ames,  a  grant  to  Iowa  State  University, 
Midwest  Supercomputer  Access  Center, 
$4,300,000 

Illinois: 

Chicago,  John  C.  Kluczynski  Federal 
Building,  Claim,  $455,000 

Kansas: 

Kansas  City,  Federal  Building  U.S.  Court- 
house, $29,475,000 

Pittsburg,  a  grant  to  Pittsburg  State  Uni- 
versity, School  of  Technology  Complex, 
$6,000,000 

Louisiana: 

Shreveport,  Federal  Building  and  U.& 
Courthouse,  $24,669,000 

Maryland- 
Prince  Georges  County,  Internal  Revenue 
Service,  1206,502,000 

Prince  Georges  County,  U.S.  Courthouse, 
$21,883,000 

Massachusetts: 

Bostoji,  Federal  Building  U.S.  Courthouse. 
$184,200,000 

Minnesota: 

Minneapolis.  Federal  Building  and  U.S. 
Courthouse  Annex,  $47,710,000 

Montana: 

Great  Falls,  a  grant  to  the  McLaughlin  Re- 
search Institute  for  Biomedical  Sciences, 
$5,000,000 

Nebraska: 

Lincoln,  a  grant  to  University  of  Nebras- 
ka, George  W.  Beadle  Center  for  Genetic 
and  Bilmaterials  Research,  $6,000,000 

Omaha,  a  grant  to  Creighton  University, 
Crisa  Research  Building,  $2,000,000 

Nevada: 

Carson  City,  Federal  Building-Post  Office, 
parlcing  construction,  $50,000 

New  Jersey: 

Camden,  Post  Office  and  Courthouse 
Annex,  Escalation,  $8,903,000 

New  Mexico: 

Albuquerque,  a  grant  to  Sandia  National 
Laboratory  for  research  in  environmentally 
conscious  manufacturing,  $4,000,000 

New  York- 
New  York,  a  grant  to  Columbia  Universi- 
ty, Center  for  Disease  Prevention,  $1,000,000 

WhiU  Plains,  Courthouse,  $26,350,000 

Oregon: 

Portland.  Courthouse  Annex,  $33,320,000 

Pennsylvania: 

Wilkes-Barre,  Social  Security  Administra- 
tion Data  Operations  Center,  Escalation, 
$11,905,000 

Tenneaaee: 

Knoxville,  U.S.  Courthouae-Poat  Office, 
$3,431,000 

Virginia: 

Alexandria,  U.S.  Courthouae,  $58,202,000 

West  Virginia: 

Charleston,  Federal  Building  U.S.  Court- 
house, $80,407,000 

Nonproapectua  construction  projects, 
$5,000,000 

Provided.  That  each  of  the  Immediately 
foregoing  limits  of  costs  on  new  construc- 
tion projects  may  be  exceeded  to  the  extent 
that  savings  are  effected  in  other  such 
projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 


September  30,  1992  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  In  whole  or 
in  part  prior  to  such  date:  Provided  further. 
That  claims  against  the  Government  of  less 
than  $100,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313.  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projects;  (2)  not  to  exceed  [$579,710.0001 
$780,251,800  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prost>ectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 

Repairs  and  Alterations: 

California: 

[Calexico.  New  Border  Station.  $1,174,000 

[OUy  Mesa,  New  Facility.  $7,000.0001 

Sacramento.  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse,  $10,990,000 

San  Diego,  Federal  Building  and  U.S. 
Courthouse,  $7,836,000 

San  Francisco.  Appraisers  Building. 
$3,958,000 

San  Francisco,  Customhouse,  $9,508,000 

Colorado: 

Lakewood,  Denver  Federal  Center,  Build- 
ing 56.  $8,584,000 

District  of  Columbia: 

Washington,  E>C  Area  Elevators, 
$16,500,000 

Hubert  H.  Humphrey  Federal  Building, 
$7,300,000 

National  Building  Mxiseum,  Pension 
Building,  $4,500,000 

Veterans'  Administration  Building, 
$26,000,000 

Georgia: 

Richard  B.  Russell  Federal  Building  and 
United  States  Courthouse,  $3,544,000 

Illinois: 

Chicago,  Customhouse  (phase  2), 
$10,260,000 

Chicago.  Everett  McKlnley  Dirksen  BuUd- 
ing  (phase  2).  $37,700,000 

Chicago.  Federal  Building.  536  S.  Clark 
Street  (phase  2).  $6,248,000 

Indiana: 

Indianapolis.  Federal  Building  and  Court- 
house. $3,908,000 

Minnesota: 

Saint  Paul.  Warren  E.  Burger  Federal 
BuUding  and  United  States  Courthouse. 
$7,633,000 

New  Jersey: 

Newark,  Peter  W.  Rodlno,  Jr.  Federal 
Building.  $3,755,000 

New  York: 

New  York.  Bowling  Green  Customhouse 
(phase  1),  $4,727,000 

New  York,  Emanuel  Celler  Federal  Build- 
ing and  U.S.  Courthouse,  $3,915,000 

New  York,  Jacob  K.  Javits  Federal  Build- 
ing. $13,721,000 

Rochester,  Kenneth  B.  Keating  Federal 
Building  and  U.S.  Courthouse.  $1,994,000 

Oklahoma: 

Oklahoma  City.  Post  Office  and  Court- 
house. $11,242,000 

Pennsylvania: 

Philadelphia.  Customhouse.  $20,166,000 

Pittsburgh,  Post  Office  and  Courthouse, 
$2,700,000 


Tennessee: 

Nashville,  Estes  Kefauver  Federal  Build- 
ing and  U.S.  Courthouse  Annex,  $4,616,000 

Texas: 

Dallas,  Federal  Building  (Terminal 
Annex),  $4,307,000 

[El  Paso.  Ysleta  Border  Station. 
$9,044,000] 

Virginia: 

Arlington,  Pentagon,  $35,500,000 

Portsmouth,  Federal  Building,  $1,700,000 

Washington: 

Seattle,  Federal  Office  Building, 
$17,932,000 

Spokane,  Federal  Building  and  Post 
Office,  $5,071,000 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities.  $211,659,800  as 
follows: 

Arizona: 

Naco,  New  Border  Station,  $3,497,500 

Nogales.  Grand  Avenue,  Bonier  Station, 
site  and  drainage.  $3,200,000 

Sasabe.  New  Border  Station.  $3,185,000 

California: 

Andrade,  New  Border  Station,  $6,400,700 

Calexico.  New  Border  Station,  $41,395,000 

Otay  Mesa,  New  Border  Station, 
$14,112,700 

San  Ysidro,  Border  Station.  $8,000,000 

Tecate,  New  Border  Station.  $10,367,500 

New  Mexico: 

Santa  Teresa,  New  Border  Station. 
$6,000,000 

Sunland  Park,  New  Border  Station,  plan- 
ning, $500,000 

Texas: 

Broumsville,  New  Border  Station. 
$17,520,000 

Broionsville.  Gateway  Bridge.  Border  Sta- 
tion, $3,500,000 

Columbia/West  Laredo.  New  Border  Sta- 
tion, $12,991,000 

Del  Rio,  Border  Station,  $13,042,000 

El  Paso,  Bridge  of  the  Americas,  Border 
Station,  $5,291,000 

Laredo/Juarez-Lincoln  Bridge.  Border 
Station.  $25,679,400 

Los  Indios.  New  Border  Station, 
$7,934,000 

Ysleta.  New  Border  Station.  $9,044,000 

Southroest  Border- 
New  Border  Stations,  $20,000,000 

Minor  Repairs  and  Alterations. 
[$271,177.0001  $272,777,000,  including 
$1,600,000  for  Building  No.  6.  World  Trade 
Center,  New  York.  New  York:  Provided,  That 
by  no  later  than  July  30.  1991.  the  Adminis- 
trator of  General  Services  shall  assess  the 
level  of  unobligated  balances,  if  any.  in  the 
Federal  Buildings  Fund  and  request  repro- 
gramming  of  such  l>alances,  not  to  exceed 
$10,000,000,  to  provide  additional  funding 
for  United  States-Mexico  Bonier  Facility 
projectsl:  Provided,!:  Provided  further, 
That  additional  projects  for  which  prospec- 
tuses have  been  fully  approved  may  be 
funded  under  this  category  only  if  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate: 
Provided  further.  That  all  funds  for  repairs 
and  alterations  prospectus  projects  shall 
expire  on  September  30,  1992,  and  remain  in 
the  Federal  Buildings  Fund  except  funds 
for  projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date;  (3)  not  to  exceed 
$136,579,000  for  installment  acquisition  pay- 
ments including  payments  on  purchase  con- 
tracts; (4)  not  to  exceed  [$1,506,300,0001 
$1,505,780,000  for  rental  of  space;  (5)  not  to 
exceed  $1,037,200,000  for  real  property  oper- 
ations; (6)  not  to  exceed  $90,781,000  for  pro- 
gram direction  and  centralized  services;  and 
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(7)       not       to       exceed       [$242,165.0001 
1 251, 165,000   tor   design   and    construction 
services  of  which  (9,000,000  shaU  be  avail- 
able for  payment  to  a  public  entity  in  fiscal 
year  1991  to  house  the  Bureau  of  Mines,  the 
United  States  Geological  Survey  and  the  Na- 
tional Weather  Service  in  Tucson,  Arizona, 
such  location  to  be  designated  by  the  housed 
agencies  and  such  agencies  are  to  be  housed 
rent  free,  exclusive  of  operating  expenses,  in 
such  location;  which  shall  remain  available 
until  expended  [,  including  expenses  for  pre- 
liminary design  for  a  300,000  square  foot 
Government-owned  facility  for  the  Center 
for  Disease  Control  at  their  campus  on  Clif- 
ton Road  in  Atlanta,  Georgia,  such  expenses 
to  be  reimbursed  to  GSA  by  the  Center  for 
Disease   Control  J:   Provided  further.   That 
for    the    purposes    of    this    authorization, 
buildings  constructed  pursuant  to  the  pur- 
chase   contract    authority    of    the    Public 
Buildings  Amendments  of  1972  (40  DJS.C. 
602a),  and  buildings  under  the  control  of  an- 
other department  or  agency  where  alter- 
ations of  such  buildings  are  required  in  con- 
nection with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General   Services  Administration  shall   be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration leith  the  exception  of  those  of  Cap- 
ital ImprovemenU  of  United  States-Mexico 
Border    FacUities;    the   Augusta,    Georgia, 
United  States  Courthouse;  the  Boston,  Mas- 
sachusetts, Federal  Building  United  States 
Courthouse:  the  Carson  City,  Nevada,  Feder- 
al Building-Post  Office  parking  facility;  the 
Shreveport,    Louisiana,     Federal    Building 
and  United  States  Courthouse:  the  DUtrict 
of  Columlna   Pension   Building,    National 
Building  Museum;  the  KnoxvitU,  Tennessee, 
United  States  Courthouse-Post  Office:  the 
Charleston,  West  Virginia,  Federal  Building 
United  States  Courthouse;  Building  No.  6, 
World  Trade  Center,  New  York,  New  York; 
and  the  Tucson,  Arizona.  United  States  Geo- 
logical Survey,  National   Weather  Service, 
and  Bureau  of  Mines  space  expansion  shall 
be  available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required   by   the   Public  BuUdlngs  Act  of 
1958.  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
ed for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed  prospectus:    Provided  further.    That 
funds  available   in   the   Federal   Buildings 
Fund  may  be  expended  for  emergency  re- 
pairs when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:   Provided  further, 
That  amounts  necessary  to  provide  reim- 
bursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty  and   Administrative   Services   Act   of 
1949,  as  amended  (40  D.S.C.  490(fX6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  in  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  SUtes  Secret 
Service  to  perform  its  protective  functions 
pursuant  to   18  D.S.C.  3056,  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  accruing 
to  this  Fund  during  fiscal  year  1991  exclud- 
ing reimbursements  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess    of    £$5,279,209,0003     SS,084.S86,800 
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shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriations  Acts. 

FEDERAL  SUPPLY  SERVICE 

OPERATIMG  EXPENSES 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  property 
management  activities.  utUizatlon  of  excess 
and  disposal  of  surplus  personal  property, 
rehabilitation  of  personal  property,  trans- 
portation management  activities,  transpor- 
tation audits  by  in-house  personnel,  pro- 
curement, and  other  related  supply  manage- 
ment activities,  including  services  as  author- 
ized by  5  U.S.C.  3109:  [$53,957,000] 
$52,243,000. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


OPERATING  EXPENSES 
(INCLITDINC  TRANSFER  OP  PT7NDS) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  plarming  functions  pertaining  to  excess 
and  surplus  real  property,  including  services 
as  authorized  by  5  U.S.C.  3109- 
[$13,386,0003  $12,798,000,  to  be  derived 
from  proceeds  from  transfers  of  excess  real 
property  and  disposal  of  surplus  real  prop- 
erty and  related  personal  property,  subject 
to  the  provisions  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as  amended 
(16  U.S.C.  4601-5). 

REAL  PROPERTY  RELOCATION 
For  expenses  not  otherwise  provided  for. 
$8,000,000  to  remain  available  until  expend- 
ed, necessary  for  carrying  out  the  functions 
of  the  Administrator  with  respect  to  reloca- 
tion   of    Federal    agencies    from    property 
which  has  been  determined  by  the  Adminis- 
trator to  be  other  than  optimally  utilized 
under  the  provisions  of  section  210(e)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  [:  Provided. 
TlThat  $2,500,000  of  thU  amount  shaU  be 
made  available  to  pay  expenses  related  to 
the  relocation  of  the  United  States  FUh  and 
Wildlife  Service  regional  office  authorized 
and  directed  by  Public  Law  101-1361:  Pro- 
vided further.  That  such  relocations  shall 
only  be  undertaken  when  the  estimated  pro- 
ceeds from  the  disposition  of  the  original  fa- 
cilities   approximate    the    appraised    fair 
marlset   value   of  such   new   facilities   and 
exceed  the  estimated  costs  of  relocation.  Re- 
location costs  include  expenses  for  and  asso- 
ciated with  acquisition  of  sites  and  facilities, 
and  expenses  of  moving  or   repurchasing 
equipment   and   personal   property.    These 
funds  may  be  used  for  payments  to  other 
Federal  entities  to  accomplish  the  reloca- 
tion functions:  Provided  further.  That  noth- 
ing in  this  paragraph  shall  be  construed  as 
relieving  the  Administrator  of  General  Serv- 
ices  or    the    head    of   any   other   Federal 
agency  from  any  obligation  or  restriction 
under  the  Public  BuUdings  Act  of  1959  (in- 
cluding any  obligation  concerning  submis- 
sion and  approval  of  a  prospectus),  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended,  or  any  other  Fed- 
eral law,  or  as  authorizing  the  Administra- 
tor of  General  Services  or  the  head  of  any 
other  Federal  agency  to  take  actions  incon- 
sistent with  statutory  obligations  or  restric- 
tions placed  upon  the  Administrator  of  Gen- 
eral Services  or  such  agency  head  with  re- 
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spect  to  authority  to  acquire  or  dispose  of 
real  property. 

GENERAL  MANAGEMENT  AND 
ADMINISTRATION 

SALARIES  AND  EXPENSES 

[For  necessary  expenses,  not  otherwise 
provided,  for  Policy  Direction.  Board  of 
Contract  Appeals,  and  accounting,  records 
management,  and  other  support  services  in- 
cident to  adjudication  of  Indian  Tribal 
Claims  by  the  United  SUtes  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109,  $35,100,000:  Provided.  That  this  ap- 
propriation shall  be  available,  for  general 
administrative  and  staff  support  services, 
subject  to  reimbursement  by  the  applicable 
organization  or  agencies  pursuant  to  subsec- 
tions (a)  and  (b)  of  section  1535  of  title  31, 
United  States  Code:  Provided  further.  That 
not  to  exceed  $5,000  shall  be  available  for 
official  reception  and  representation  ex- 
penses. 3 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, records  management,  and  other 
support  incident  to  adjudication  of  Indian 
Tribal  Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109:  $91,455,000,  of  which  $800,000  shall  be 
available  only  for,  and  is  hereby  specifically 
earmarked  for  personnel  and  associated 
costs  in  support  of  Congressional  District 
and  Senate  State  offices:  Provided,  That  this 
appropriation  shall  be  availabU,  subject  to 
reimbursement  by  the  applicable  agency,  for 
services  performed  for  other  agencies  pursu- 
ant to  subsections  (a)  and  <b)  of  section 
1535  of  title  31,  United  Stales  Code:  Provid- 
ed further.  That  not  to  exceed  $5,000  shall  be 
availabte  for  official  reception  and  represen- 
tation expenses. 

INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 

OPERATING  EXPENSES 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  carrying 
out  Government-wide  and  internal  resptonsi- 
billties  relating  to  automated  data  manage- 
ment, telecommunications.  Information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356:  [$39,961.0003 
$39,268,000. 

OFFICE  OF  INSPECTOR  GENERAL 
For  necessary  expenses  of  the  Office  of 
Inspector  General  [$30,997.0003  $30,139,000 
of  which  not  to  exceed  $1,000,000  shall 
remain  available  until  expended  for  pro- 
curement and  installment  of  an  automation 
program  in  support  of  audits  and  investiga- 
tions: Provided  That  not  to  exceed  $10,000 
shall  be  available  for  payment  for  informa- 
tion and  detection  of  fraud  against  the  Gov- 
ernment, including  payment  for  recovery  of 
stolen  Government  property:  Provided  fur- 
ther. That  not  to  exceed  $2,500  shall  be 
available  for  awards  to  employees  of  other 
Federal  agencies  and  private  citizens  in  rec- 
ognition of  efforts  and  initiatives  resulting 
in  enhanced  Office  of  Inspector  General  ef- 
fectiveness. 

ALLOWANCES  AND  OFFICE  STAFF  FOR 

FORMER  PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act 

of  August  25.  1958.  as  amended  (3  U.S.C.  102 

note),  and  PubUc  Law  95-138;  [$1,808.0003 
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tl.964,000:  Provided,  That  the  Administra- 
tor of  General  Services  shall  transfer  to  the 
Secretary  of  the  Treasury  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
such  Acts. 

GENERAL  SERVICES  ADMINISTRA- 
TION—GENERAL PROVISIONS 
Sicnoii  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  the 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  129). 

See.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sbc.  3.  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 
Sbc.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1991  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

[Sec.  5.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States. 

[Sec.  6.  Notwithstanding  any  provisions 
of  this  Act  or  any  other  Act  in  any  fiscal 
year,  the  Administrator  of  General  Services 
is  authorized  and  directed  to  charge  the  De- 
partment of  the  Interior  for  design  and  al- 
terations to  the  Avondale,  Maryland,  prop- 
erty at  rates  so  as  to  recover  the  approxi- 
mate applicable  cost  incurred  by  General 
Services  Administration  in  providing  such 
alterations,  and  the  Department  of  the  Inte- 
rior is  authorized  to  repay  such  charges  out 
of  any  appropriation  available  to  the  de- 
partment and  the  payments  shall  be  depos- 
ited in  the  fund  esUblished  by  40  n.S.C. 
490(f). 

[Sec.  7.  The  CJeneral  Services  Administra- 
tion shall  take  immediate  action  to  secure 
corrections  to  health  and  safety  problems  at 
the  IRS  Manhattan  District  Office  and  Is 
directed  if  unable  to  correct  such  problems 
through  the  lessor  within  90  days,  to  take 
such  actions  necessary  to  accomplish  the 
corrections  and  withhold  such  amounts  ex- 
pended on  such  corrections  from  rental  pay- 
ments.] 

Sec.  [8]  5.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall  transfer  to  the  (3eneral  Services  Ad- 
ministration, without  consideration,  ap- 
proximately 14  acres  of  the  United  States 
Geological  Survey  Western  Region  Head- 
quarters together  with  any  Improvements, 
structures  and  fixtures  located  thereon.  The 
General  Services  Administration  shall  con- 
struct additional  facilities  for  the  United 
States  Geological  Survey  on  this  site. 

Sec.  [9]  8.  (a)  Notwithstanding  any  other 
provision  of  law.  agencies  are  hereafter  au- 
thorised to  make  rent  payments  to  the  Gen- 
eral Services  Administration  for  lease  space 
relating  to  expansion  needs  of  the  agency 
and  General  Services  Administration  Is  au- 


thorized to  use  such  funds,  in  addition  to 
the  amount  received  as  New  Obligational 
Authority  in  the  Rental  of  Space  activity  of 
the  Federal  Buildings  Fund.  Such  payments 
are  to  be  at  the  commercial  equivalent  rates 
specified  by  section  201(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(j))  and  are 
to  be  deposited  into  the  Fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose 
of  subsection  (a). 

Sec.  [lOJ  7.  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended in  any  way  for  the  purpose  of  the 
sale,  excessing,  surplusing,  or  disposal  of 
lands  in  the  vicinity  of  Norfolk  Lake,  Arkan- 
sas, administered  by  the  Corps  of  Engineers, 
Department  of  the  Army,  without  the  spe- 
cific approval  of  the  Congress. 

Sec.  [11]  8.  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended in  any  way  for  the  purt>ose  of  the 
sale,  excessing,  surplusing,  or  disposal  of 
lands  in  the  vicinity  of  Bull  Shoals  Lake,  Ar- 
kansas, administered  by  the  Corps  of  Engi- 
neers, Department  of  the  Army,  without  the 
specific  approval  of  the  Congress. 

Sec.  [12]  9.  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  authorized  to  sell  by  publicly 
advertising  for  bids  and  on  such  terms  and 
conditions  as  the  Administrator  deems 
proper,  the  John  W.  McCormack  Post 
Office  and  Courthouse  located  at  One  Post 
Office  Square  in  Boston,  Massachusetts.  All 
proceeds  from  such  sale,  less  direct  ext>enses 
Incurred  in  the  sale,  shall  be  deposited  Into 
the  fund  established  under  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act. 

[Sec.  13.  Notwitiistanding  any  other  pro- 
visions of  law,  the  Administrator  of  General 
Services  is  authorized  and  directed  to  pro- 
vide not  le^  than  12,000  square  feet  of  stor- 
age, office  and  public  space  in  Pittsfield, 
Massachusetts,  for  the  New  England  Re- 
gional Archives  of  the  National  Archives 
and  Records  Administration.] 

[Sec.  14.]  10.  Notwithstanding  the  provi- 
sions of  the  Act  of  September  13,  1982 
(Public  Law  97-258,  31  U.S.C.  1345),  any 
agency,  department  or  instrumentality  of 
the  United  States  which  provides  or  pro- 
poses to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal 
employee  or  any  person  employed  to  pro- 
vide such  services  for  travel,  transportation 
and  subsistence  expenses  incurred  for  train- 
ing classes,  conferences  or  other  meetings  in 
connection  with  the  provision  of  such  serv- 
ices: Provided.  That  any  per  diem  allowance 
made  pursuant  to  this  section  shall  not 
exceed  the  rate  specified  in  regulations  pre- 
scribed pursuant  to  section  5707  of  title  5, 
United  SUtes  Code. 

[Sec.  15.  The  Administrator  of  General 
Services  is  directed  to  coordinate  its  require- 
ments for  office  and  other  space  to  house 
Government  activities  by  utilizing  assets  of 
the  Resolution  Trust  Cori>oration  and  its  re- 
ceivers and  conservators.] 

Ssc.  11.  Notviithitanding  any  other  provi- 
tion  of  lavD,  the  Fund  atablUhed  pursuant 
to  section  2  J  Off f  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f».  is  authorized  to 
receive  any  revenues,  collections,  or  other 
income  received  during  fiscal  year  1991  in 
the  form  of  retmtes,  cash  incentives  or  other- 


iDise,  related  to  energy  savings,  all  of  which 
shall  remain  in  the  Fund  until  expended, 
and  remain  available  for  Federal  energy 
management  improvement  programs  as  may 
be  authorized  by  law  or  as  may  be  deemed 
appropriate  by  the  Administrator  of  General 
Services.  The  General  Services  Administra- 
tion is  authorized  to  use  such  funds,  in  ad- 
dition to  amounts  received  as  New  Obliga- 
tional Authority,  in  such  activity  or  activi- 
ties of  the  Fund  as  may  be  necessary. 

Sec.  12.  NotiDithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration is  hereby  authorized  to  sell,  at  com- 
petitive bid,  the  Federal  Building  located  at 
SOO  Quarrier  Street  in  Charleston,  West  Vir- 
ginia, and  to  deposit  such  proceeds  into  the 
Federal  Buildings  Fund. 

Ssc.  13.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  authorized  to  sell  on  such 
terms  and  conditions  as  the  Administrator 
deems  proper,  the  Federal  Building  and 
United  States  Courthouse  located  at  110 
South  Fourth  Street  in  Minneapolis,  Minne- 
sota. All  proceeds  from  such  sale,  less  direct 
expenses,  shall  be  deposited  into  the  fund  es- 
tablished under  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act, 
and  the  General  Services  Administration  is 
authorized  to  use  such  funds,  in  addition  to 
amounts  received  as  New  Obligational  Au- 
thority in  the  Construction  and  Acquisition 
of  Facilities  activity  of  the  Federal  Build- 
ings Fund  for  the  construction  of  a  neio  Fed- 
eral Building  and  United  States  Courthouse 
in  Minneapolis,  Minnesota. 

(b)  In  addition,  the  General  Services  Ad- 
ministration is  hereby  authorized  to  accept 
donations  from  the  City  of  Minneapolis, 
Minnesota  and  to  deposit  such  donations 
into  the  fund  established  under  section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act,  and  the  (Seneral  Serv- 
ices Administration  is  authorized  to  use 
such  funds,  in  addition  to  the  amount  re- 
ceived as  New  Obligational  Authority  in  the 
Construction  and  Acquisition  of  Facilities 
activity  of  the  Federal  Buildings  Fund  for 
the  construction  of  a  new  Federal  Building 
and  United  States  Courthouse  in  Minneapo- 
lis, Minnesota. 

(c)  There  are  herelry  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  for  carrying  out  the  pur- 
poses of  subsections  (a)  and  (b). 

Sec.  14.  The  Administrator  of  General 
Services  shall  issue  a  request  for  proposals 
for  the  procurement  of  move  management 
services  within  thirty  days  after  enactment 
ofthUAct 

Sec.  is.  The  General  Services  Administra- 
tion is  authorized  to  utilize  and  lease  space 
in  the  Harlem  International  Trade  Center 
located  at  12Sth  Street  in  the  county  of  New 
York,  New  York,  for  future  Federal  long- 
term  office  space  needs  in  the  Metropolitan 
New  York  City  area  up  to  200,000  square  feet 
pursuant  to  the  availability  of  Federal  ten- 
ants. 

The  lease  rate  for  such  office  space  shaU 
not  exceed  comparatOe  rates  for  equivalent 
space  in  the  surrounding  area  or  compara- 
ble rates  in  the  Harlem  International  Trade 
Center. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

OPERATINa  EXPENSES 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents. 
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and  for  the  hire  of  passenger  motor  vehi- 
cles. [$139,756,000]  tl31.499.000.  of  which 
[$5,000,000]  $6,500,000  for  allocations  and 
grants  for  historical  publications  and 
records  as  authorized  by  44  U.S.C.  2604.  as 
amended,  shall  remain  available  until  ex- 
pended [and  of  which  $9,877,000  shall 
remain  available  until  expended  for  renova- 
tions and  Improvements  to  the  John  P.  Ken- 
nedy Library.] 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMIN ISTRA  TtON 
Oemeral  Provision 

Section  1.  (aXl)  The  position  of  Director 
of  the  Center  for  Legislative  Archives  toithin 
the  National  Archives  and  Records  Adminis- 
tration shall  be  established  without  regard 
to  chapter  SI  title  5.  Effective  on  the  first 
day  of  the  first  applicable  pay  period  begin- 
ning on  or  after  the  date  of  the  enactment  of 
this  Act,  the  t>asic  rate  of  pay  for  such  posi- 
tion shall  be  the  minimum  rate  of  pay  grade 
GS-16  of  the  General  Schedule  under  section 
5332  of  title  5,  VniUd  States  Code. 

(2)  There  is  established  within  the  Center 
for  Legislative  Archives  within  the  National 
Archives  and  Records  Administration  the 
position  of  Specialist  in  Congressional  His- 
tory. Such  position  shall  be  classified  at  the 
grade  of  aS-13  of  the  General  Schedule  on 
the  date  of  the  enactment  of  this  Act,  and 
may  be  reclassified  thereafter  at  the  grade  of 
GS-14  of  the  General  Schedule  under  the 
provisions  of  chapter  51  of  title  5.  United 
States  Code. 

(b)  There  shall  be  made  available  from 
funds  appropriated  in  each  fiscal  year  to  the 
National  Archives  and  Records  Administra- 
tion, 920,000  for  the  administrative  expenses 
of  the  Advisory  Committee  on  the  Records  of 
Congress  established  under  section  2701  of 
title  44.  VniUd  States  Code. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  subsections  <a)  and  (bJ 
of  this  sectiotL 

(dJdJ   Title  44,    United  States   Code,    U 
amended  by  inserting  after  chapter  25,  the 
following  new  chapter: 
•CHAPTER  27— ADVISORY  COMMITTEE 
ON  THE  RECORDS  OF  CONGRESS 
"Sec. 
"2701.  Advisory  Committee  on  the  Records 

of  Congress. 
"2702.  Membership;  chairman;  meetings. 
"2703.  Functions  of  the  CommitUe. 
"2704.  Powers  of  the  Committee. 
"2705.  Compensation  and  travel  expenses. 
"2706.  Administrative  provisions. 
"62701.  Advisory  Committee  on   the  ReeonU  of 

CoHfrtoi 

"(a)  There  is  established  the  AdvUory 
Committee  on  the  Records  of  Congress  (here- 
after in  this  chapter  referred  to  as  the  Com- 
mittee). 

"(b)  The  Committee  shaU  be  subject  to  the 
provisions  of  the  Federal  AdvUory  Commit- 
tee Act  (5  U.S.C.  App.},  except  that  the  Com- 
mittee shall  be  of  permanent  duration,  not- 
toithstanding  any  provision  of  section  14  of 
the  Federal  Advisory  Committee  Act 
"§2702.  Membership;  chairman;  meetiit0t 

"la)(l>  The  Committee  shall  coTUitt  of  the 
eleven  members  includitig— 

"(AKi)  the  Secretary  of  the  Senate; 

"(iiJ  the  Clerk  of  the  House  of  Representa- 
tives; 

"(iiiJ  the  Archivist  of  the  United  States; 

"(iv)  the  HUtorian  of  the  Senate;  and 

"(vJ  the  Historian  of  the  House  of  Repre- 
sentatives; and 

"(B>  six  members  of  vohom  one  shall  be  ap- 
pointed by  each  of  the  ftiUoioing: 


"(i)  the  Speaker  of  the  House  of  Represent- 
atives; 

"(iV  the  Minority  Leader  of  the  House  of 
Representatives; 
"(Hi)  the  MaJoHty  Leader  of  the  Senate; 
"(iv)  the  Minority  Leader  of  the  Senate; 
"(V)  the  Secretary  of  the  Senate;  and 
"(vi)  the  Clerk  of  the  House  of  Representa- 
tives. 

"(2)  Each  member  appointed  under  para- 
graph (1)(B)  shall  have  expertise  in  United 
States  history  or  archival  management 

"(b)  The  Secretary  of  the  Senate  shall  serve 
as  Chairman  during  the  two-year  period  6e- 
ginning  on  January  1,  1991,  and  the  Clerk  of 
the  House  of  Representatives  shall  serve  as 
Chairman  during  the  tioo-year  period  begin- 
ning on  January  1,  1993.  Thereafter,  such 
members  shall  alternate  serving  as  CTwir- 
man  for  a  term  of  two  years. 

"(c)(1)  Members  of  the  Committee  referred 
to  in  subsection  (a)(1)(A)  shall  serve  only 
while  holding  such  offices.  Members  ap- 
pointed to  the  Committee  under  subsection 
(a)(1)(B)  shall  serve  for  a  term  of  two  years, 
and  may  be  reappointed  toithout  limitation 
The  initial  appointments  for  such  terms 
shall  begin  on  January  1,  1991. 

"(2)  Any  vacancy  on  the  Committee  shall 
not  affect  the  powers  of  the  Committee.  Any 
vacancy  in  an  appointed  position  on  the 
Committee  shaU  6e  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

"(d)(1)  No  later  than  thirty  days  after  the 
date  on  which  the  first  session  of  the  102d 
Congress  begins,  the  Committee  shall  hold 
its  first  meeting.  Thereafter,  the  Committee 
shall  meet  semi-annually  or  at  the  call  of  a 
majority  of  its  members. 

"(2)  Seven  members  of  the  Committee  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  tiearings. 
"§2703.  Fuiutioiu  of  the  Committee 
"The  Committee  shaU— 
"(1)  review  the  management  and  preserva- 
tion of  the  records  of  Congress; 

"(2)  report  to  and  advise  the  Congress  and 
the  Archivist  of  the  United  States  on  such 
management  and  preservation;  and 

"(3)(A)  no  later  than  December  31,  1991, 
conduct  a  study  and  submit  a  report  to  the 
Congress  on— 

"(i)  the  effect  any  transfer  of  records  of  the 
National  Archives  and  Records  Administra- 
tion from  facilities  located  in  Washington, 
DC,  to  any  location  outside  of  Washington, 
D.C.,  shall  have  on  the  management  and 
preservation  of  the  records  of  Congress;  and 
"(ii)  the  five  year  plan  for  the  manage- 
ment and  preservation  of  the  records  of  Con- 
gress; and 

"(B)  no  later  than  December  31,  1995,  con- 
duct a  study  to  update  the  report  submitted 
under  subparagraph  (A)(ii),  and  submit  a 
report  to  the  Congress. 
"§2704.  Powers  of  the  Committee 

"(a)  For  purposes  of  carrying  out  the 
duties  referred  to  under  section  2703,  the 
Committee  or,  on  the  authorization  of  the 
Committee,  any  sut>committee  or  member 
thereof,  may  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence  as  is  appropri- 
ate. 

"(b)  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  Stales  such  information  as  the  Com- 
mittee may  ret/uire  to  carry  out  the  duties 
referred  to  under  section  2703.  Upon  request 
of  the  Chairman  of  the  Committee,  the  head 
of  such  department  or  agency  shall  furnish 
such  information  to  the  Committee. 
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"§27tS.  ComftnamtUn  mud  trueel  expenses 

"A  member  of  tfie  Committee  may  not  be 
paid  compensation  for  service  performed  as 
a  member  of  the  Committee.  However,  mem- 
bers of  the  CommitUe  shall  be  allotoed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commit- 
tee. 

"§2796.  AdminUtnMoe  prwiiloms 

"(a)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  the  Committee,  on  a  non-reimburs- 
able basis,  any  of  the  personnel  of  such 
agency  to  assist  the  Committee  in  carrying 
out  the  duties  referred  to  under  section  2703 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

"(b)  For  purposes  of  supporting  the  Com- 
mittee, the  Archivist  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  the  protnsions  of  section  3109  of  title  5, 
United  States  Code,  but  at  rales  for  irulivid- 
uals  not  to  exceed  the  daily  equivalent  of  the 
minimum  annual  rate  of  l>asic  pay  payalUe 
for  GS-16  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. ". 

(2)  The  taXOe  of  chapters  for  title  44, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  25  of  such 
title  the  foUounng: 

"27.  Advisory  Committee  on  the  Records  of 

Congress 27$t  -. 

OFFICE  OF  GOVERNMENT  ETHICS 

Salaries  AMD  EzPENSKS 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  EXhlcs 
pursuant  to  the  Ethics  in  Government  Act 
of  1978,  as  amended  by  Public  Law  100-598, 
and  the  Ethics  Reform  Act  of  1989,  Public 
Law  101-194,  including  services  as  author- 
ized by  5  U.S.C.  3109,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where, hire  of  passenger  motor  vehicles,  and 
not  to  exceed  $1,500  for  official  reception 
and  representation  expenses:  $3,725,000. 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

SaLAKIXS  AlfS  EZPKNSES 
(IlfCLimilfG  TRAHSrSR  OF  TKD8T  rtmOS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978.  including  services  as 
authorized  by  5  UJ3.C.  3109.  medical  exami- 
nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9.  1953.  aa  amended:  Pro- 
vided. That,  notwithstanding  31  n.S.C. 
3302.  the  Director  is  hereby  authorized  to 
accept  gifts  for  goods  and  services,  which 
shall  be  available  only  for  hosting  National 
Civil  Service  Appreciation  Conferences,  to 
be  held  in  several  locations  throughout  the 
United  SUtes  In  1991.  Goods  and  services 
provided  In  connection  with  the  conference 
may  include,  but  are  not  limited  to,  food 
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and  refreshments;  rental  of  seminar  rooms, 
banquet  rooms,  and  facilities:  and  use  of 
communications,  printing  and  other  equip- 
ment. Awards  of  minimal  intrinsic  value  will 
be  allowed.  Olfts  provided  by  an  Individual 
donor  shall  not  exceed  SO  percent  of  the 
total  value  of  the  gifts  provided  at  each  lo- 
caUon:  [1114,461,0001  $114,461,000,  of 
which  not  leu  than  1 250,000  shall  be  made 
available  to  continue  the  use  of  job  sharing 
arrangements  in  agencies  as  authorized  in 
section  3402  of  titU  5.  United  StaUs  Code, 
and  of  which  not  less  than  1 1.000,000  shall 
be  made  available  for  establishment  of  Fed- 
eral health  promotion  and  disease  preven- 
tion prograTns  for  Federal  employees:  and  In 
addition  174.379.000  for  administrative  ex- 
penses, to  be  transferred  from  the  appropri- 
ate trust  funds  of  the  Office  of  Personnel 
Management  in  the  amounts  determined  by 
the  Office  of  Personnel  Management  with- 
out regard  to  other  statutes.  Including 
direct  procurement  of  health  benefits  print- 
ing, for  the  retirement  and  insurance  pro- 
grams: Provided  further.  That  amounts  au- 
thorized to  be  transferred  from  the  appro- 
priate trust  funds  for  implementation  of  the 
Federal  Elmployees'  Retirement  System 
automated  recordkeeping  system  in  this  or 
prior  Acts,  may  be  transferred  at  any  time 
the  Office  of  Personnel  Management  deems 
appropriate:  Provided,  That  the  provisions 
of  this  appropriation  shall  not  affect  the  au- 
thority to  use  applicable  trust  funds  as  pro- 
vided by  section  8348<a)<lHB)  of  title  5, 
U.S.C.:  Provided  further.  That  no  part  of 
this  appropriation  shall  be  available  for  sal- 
aries and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Manage- 
ment established  pursuant  to  Executive 
Order  9358  of  July  1,  1943,  or  any  successor 
unit  of  like  purpose:  Provided  further.  That 
the  President's  Commission  on  White  House 
Fellows,  established  by  Executive  Order 
11183  of  October  3,  1964,  may,  during  the 
fiscal  year  ending  September  30,  1991, 
accept  donations  of  money,  property,  and 
personal  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  pro- 
vide information  about  the  White  House 
Fellows,  except  that  no  such  donations  shaU 
be  accepted  for  travel  or  reimbursement  of 
travel  expenses,  or  for  the  salaries  of  em- 
ployees of  such  Commission. 

OmCK  or  InSPKCTOR  GcirERAL 

SAUUUES  AMD  EXPENSES 

HHCLODIKG  TRAMSmt  OP  TRUST  PXnfDS) 

For  necessary  expenses  of  the  Office  of 
Inspector  General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized 
by  5  UJS.C.  3109,  rental  of  conference  rooms 
in  the  District  of  Columbia  and  elsewhere. 
hire  of  passenger  motor  vehicles:  $4,607,000; 
and  in  addition,  not  to  exceed  $3,043,000  for 
administrative  expenses  to  audit  the  Office 
of  Personnel  Management's  insurance  pro- 
grams, to  tte  transferred  from  the  appropri- 
ate trust  ftmds  of  the  Office  of  Personnel 
Management,  as  determined  by  the  Inspec- 
tor General. 

GovnumxiiT  Patmxnt  for  AmnjiTAirrs, 
Emplotkxs  Health  BENErrrs 

For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5.  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  BenefiU  Act  (74  Stat.  849). 
as  amended.  $3,509,563,000.  to  remain  avaU- 
able  untU  expended. 


GovBunoirr  Patmhit  por  AitirurrAim. 
Employee  Life  Insurance 

For  payment  of  Government  contribu- 
tions with  respect  to  employees  retiring 
after  December  31,  1989,  as  required  by 
chapter  87  of  title  5,  United  States  Code, 
$8,700,000,  to  remain  available  until  expend- 
ed. 

PATiixirr  TO  Civil  Service  Rctirememt  and 
DiSABiUTT  Fund 

For  financing  the  unfunded  liability  of 
new  and  Increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348.  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund. 
$5,687,105,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29,  1044,  as 
amended  and  the  Act  of  August  19,  1950,  as 
amended  (33  U.S.C.  771-75),  may  hereafter 
be  paid  out  of  the  Civil  Service  Retirement 
and  Disability  Fund. 

Revolving  Fund 

Pursuant  to  section  4109(d)(1)  of  title  5. 
United  States  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

Office  of  Personnel  Manaoement 
general  provision 

Section  1.  Section  8902 (kHl)  of  title  S, 
United  States  Code,  is  amended— 

(If  by  striking  out  "performed  by  a  clini- 
cal psychologist  or  optometrist"  and  insert- 
ing in  lieu  thereof  "performed  by  a  clinical 
psychologist,  optometrist,  nurse  midwife,  or 
nurse  practitioner/clinical  specialist";  and 

(2)  by  striking  out  "guaUified  clinical 
social  worker  or  optometrist"  and  inserting 
in  lieu  thereof  "qualified  clinical  social 
worker,  optometrist,  nurse  midunfe,  or  nurse 
practitioner/nurse  clinical  specialist". 
MERIT  SYSTEMS  PROTECTION  BOARD 
Salaries  and  Expenses 
(including  transfer  of  funds) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978,  including  services  as  authorized  by 
5  U.S.C.  3109,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  $22,564,000,  to- 
gether with  not  to  exceed  $1,500,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

OFFICE  OF  SPECIAL  COUNSEL 
Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978,  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454),  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12), 
Including  services  as  authorized  by  5  U.S.C. 
3109.  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  and 
hire  of  passenger  motor  vehicles;  $6,608,000. 
FEDERAL  LABOR  RELATIONS 
AUTHORITY 
Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978.  and  the  Civil  Service 


Reform  Act  of  1978,  including  services  as 
authorized  by  S  U.S.C.  3109,  Including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  In  the  District  of  Columbia  and  else- 
where; $18,443,000:  Provided,  That  public 
members  of  the  Federal  Services  Impasses 
Panel  may  be  paid  travel  expenses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  employed 
intermittently  in  the  Government  service, 
and  compensation  as  authorized  by  5  U.8.C. 
3109. 

UNITED  STATES  TAX  COURT 

Salaries  and  Expenses 

For  necessary  expenses.  Including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  $31,598,000:  Provided, 
That  travel  expenses  of  the  Judges  shall  be 
paid  upon  the  written  certificate  of  the 
Judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1991". 

TITLE  V— GENERAL  PROVISIONS 

This  Act 

Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations  without 
the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations:  Pro- 
vided, That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System:  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Department  of  Veterans  Affairs;  to  travel  of 
the  Office  of  Personnel  Management  in  car- 
rying out  Its  observation  responsibilities  of 
the  Voting  Rights  Act;  or  to  payments  to 
Interagency  motor  pools  where  separately 
set  forth  in  the  budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 

Sec.  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
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wise  provided  under  exlstinc  law,  or  under 
exlatlng  Executive  order  laiued  pumiant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  iU  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  In  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1,  1960,  as 
such  regulation  existed  on  June  IS,  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Skc.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28. 

Sbc.  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  coimection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATP-66  Issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds,  is  necessary  to  comply  with  a  final 
order  of  the  Pedferal  court  system. 

[Sec.  509.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  Califomia.l 

Sec.  [5101  509.  None  of  the  funds  made 
available  by  this  Act  for  the  Department  of 
the  Treasury  may  be  used  for  the  purpose 
of  eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sk.  [5111  SIO.  None  of  the  fimds  made 
available  by  this  Act  shaU  be  avaUable  for 
any  activity  or  for  paying  the  salary  of  any 
Government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  Government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulation,  or  policy  that 
would  prohibit  the  enforcement  of  section 
307  of  the  1930  Tariff  Act. 

Sec.  [5121  m-  None  of  the  funds  made 
avaUable  by  this  Act  shall  be  available  for 
the  purpose  of  transferring  control  over  the 
Federal  Law  Enforcement  Training  Center 
located  at  Glynco,  Georgia,  Marana,  Arizo- 
na, and  Artesla,  New  Mexico,  out  of  the 
Treasury  Department. 

Sec.  [513]  SIZ.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  used  for 
publicity  or  propaganda  purposes  within  the 


United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  [614]  S13.  No  part  of  any  appropria- 
tion contained  In  this  Act  shall  be  available 
for  the  payment  of  the  salary  of  any  officer 
or  employee  of  the  United  States  Postal 
Service,  who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  SUtes  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  SUtes  Postal  Serv- 
ice in  any  way.  Irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  In  response  to 
the  request  or  Inquiry  of  such  Member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority, 
status,  pay,  or  performance  of  efficiency 
rating,  denies  promotion  to,  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  Member  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

Sec.  [515]  S14.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expenses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverage  for 
abortions. 

Sec.  [516]  515.  The  provision  of  section 
[515]  514  shall  not  apply  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

Sec.  [517]  516.  None  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  solicit 
bids,  lease  space,  or  enter  into  any  contract 
to  close  or  consolidate  executive  seminar 
centers  for  the  Office  of  Personnel  Manage- 
ment. 

[Sec.  518.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949,  as  amended,  may  acquire,  by  means 
of  a  lease  of  up  to  thirty  years  duration, 
space  for  the  United  SUtes  Courts  in 
Tacoma,  Washington,  at  the  site  of  Union 
SUtion,  Tacoma,  Washington.] 

Sec.  [519]  517.  Funds  under  this  Act  shall 
be  available  to  authorized  by  sections  4501- 
4506  of  title  5,  United  SUtes  Code,  when 
the  achievement  involved  is  certified,  or 
when  an  award  for  such  achievement  is  oth- 
erwise payable,  in  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  [1990] 
1991. 

Sec.  [520]  S18.  (a)  Notwithstanding  any 
other  provision  of  law,  during  fiscal  year 
1991,  the  authority  to  esUbllsh  higher  rates 
of  pay  under  section  5303  of  title  5.  United 
SUtes  Code,  may— 

( 1 )  in  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  5.  United  SUtes 
Code,  be  exercised  with  respect  to  positions 
paid  under  any  other  pay  system  esUb- 
lished  by  or  under  Federal  sUtute  for  posi- 
tions within  the  executive  branch  of  the 
Government;  and 


(3)  in  addition  to  the  circumstance  de- 
scribed In  the  first  sentence  of  subsection 
(a)  of  section  5303  of  title  6,  United  SUtet 
Code,  be  exercised  based  on— 

(A)  pay  rates  for  the  positions  Involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(i)  by  Individuals  ouUide  the  Oovemment; 
or 

(11)  by  other  individuals  within  the  execu- 
tive branch  of  the  Oovemment; 

(B)  the  remoteness  of  the  area  or  location 
involved; 

(C)  the  undeslrabllity  of  the  working  con- 
ditions or  the  nature  of  the  work  involved, 
including  exposure  to  toxic  substances  or 
other  occupational  hazards:  or 

(D)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5.  United  SUtes  Code,  for  purposes  of 
this  subparagraph)  may  identify. 

Nothing  in  paragraph  (2)  shall  be  consid- 
ered to  permit  the  exercise  of  any  authority 
based  on  any  of  the  circumstances  under 
such  paragraph  without  an  appropriate 
finding  that  such  circumstances  are  signifi- 
cantly handicapping  the  Government's  re- 
cruitment or  retention  efforts. 

(b)(1)  A  rate  of  pay  esUblished  during 
fiscal  year  1991  through  the  exercise  of  any 
additional  authority  under  subsection  (a)  of 
section  5303  of  title  5,  United  SUtes  Code— 

(A)  shall  be  subject  to  revision  or  adjust- 
ment, 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated, 

in  the  manner  as  generally  applies  with  re- 
spect to  any  rate  otherwise  established 
under  section  5303  of  title  5.  United  SUtes 
Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  in 
accordance  with  the  last  sentence  of  section 
5303(a)  of  title  5,  United  SUtes  Code,  for 
purposes  of  this  subsection)  may  prescribe 
any  regulations  necessary  to  carry  out  this 
subsection. 

(o)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1991,  be  ex- 
ercised only  to  the  extent  that  amounts  oth- 
erwise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5,  United 
SUtes  Code,  are  available. 

[Sec.  521.  None  of  the  funds  avaUable  in 
this  Act  may  be  used  to  contract  out  posi- 
tions or  downgrade  the  position  classifica- 
tion of  the  Bureau  of  Engraving  and  Print- 
ing PoUce  Force.] 

Sec.  519.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act  shall  be  obligated  or  expended  to  con- 
tract out  positions  in,  or  downgrade  the  po- 
sition classifications  of,  members  of  the 
United  States  Mint  Police  Force  and  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

Sec.  [522]  520.  The  Office  of  Personnel 
Management  may,  during  the  fiscal  year 
ending  September  30.  1991,  accept  donations 
of  supplies  and  equipment  for  the  Federal 
Executive  Institute  for  the  enhancement  of 
the  morale  and  educational  experience  of 
attendees  at  the  Institute. 

Sec.  [523]  521.  No  part  of  any  appropria- 
tion contained  in  this  Act  shaU  be  avaUable 
for  the  procurement  of,  or  for  the  payment 
of,  the  salary  of  any  person  engaged  in  the 
procurement  of  stainless  steel  flatware  not 
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produced  in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  In  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement 
Regulations,  dated  January  1,  1969.  This 
section  shall  be  applicable  to  all  solicitations 
for  bids  Issued  after  its  enactment. 

Sk.  [5241  522.  (1)  The  Secretary  of  the 
Treasury  shall  issue,  no  later  than  one  hun- 
dred and  eighty  days  after  the  enactment  of 
this  Act,  to  the  House  Committee  on  Appro- 
priations and  the  Senate  Conunlttee  on  Ap- 
propriations a  report  making  recommenda- 
tions on  appropriate  measures  to  reduce  the 
Federal  expenditures  incurred  when  former 
Presidents  and  spouses  of  former  Presidents 
travel  for  the  pun>ose  of  speaking  or 
making  an  appearance  for  a  pajrment  of 
money  or  any  thing  of  value,  in  excess  of 
any  actual  and  necessary  travel  expenses. 

(2)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  advisory  committee  es- 
tablished by  Public  Law  90-331,  shall  consid- 
er among  other  expenses,  administrative  ex- 
penses and  expenses  associated  with  Secret 
Service  protection,  and  shall  determine 
what  methods  of  reimbursement  would  be 
feasible  to  offset  expenditures  by  the  Feder- 
al Government  that  EU'e  associated  with 
such  speeches  or  appearances  by  former 
Presidents  or  spouses  of  former  Presidents. 

Sbc.  [5251  52J.  The  United  States  Secret 
Service  may,  during  the  fiscal  year  ending 
September  30,  1991,  accept  donations  of 
money  to  off-set  costs  incurred  while  pro- 
tecting former  Presidents  and  si>ouses  of 
former  Presidents  when  the  former  Presi- 
dent or  spouse  travels  for  the  purpose  of 
making  an  appearance  or  speech  for  a  pay- 
ment of  money  or  any  thing  of  value. 

[Sbc.  526.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  used  to  withdraw 
the  designation  of  the  Virginia  Inland  Port 
at  Front  Royal,  Virginia,  as  a  United  States 
Customs  Service  port  of  entry.  1 

Sac.  [527]  524.  None  of  the  funds  made 
available  to  the  Postal  Service  by  this  Act 
shaU  be  used  to  transfer  mall  processing  ca- 
pabilities from  the  Las  Cruces.  New  Mexico 
postal  facility,  and  that  every  effort  will  be 
made  by  the  Postal  Service  to  recognize  the 
rapid  rate  of  population  growth  in  Las 
Cruces  and  to  automate  the  Las  Cruces, 
New  Mexico  postal  facility  in  order  that 
mail  processing  can  be  expedited  and  han- 
dled in  Las  Cruces. 

[ABDinORAL  AUTBORITT  rOR  THE  SECRET 
SERVICE 

[Sac.  528.  (a)  In  Oemeral.— Section 
305«(bXl)  of  title  18.  United  SUtes  Code,  is 
amended— 

[(1)  by  Inserting  "financial  institutions, 
and  the  Resolution  Trust  Corporation,  and 
concurrent  with  the  authority  of  any  other 
Federal  law  enforcement  agency,"  after 
"land  bank  aaaociations,"; 

[(2)  by  inserting  "215,"  after  "213."; 

[(3)  by  inserting  "658,"  after  "493.": 

[(4)  by  inserting  "1005,"  after  "709.";  and 

[(5)  by  inserting  "1341.  1343.  1344.  1510." 
after  "1014.". 

[b)  ErracT  or  Amehsmsiits.— The  amend- 
ments made  by  this  section  shall  not  alter 
the  authority  of  any  other  Federal  law  en- 
forcement agency.l 

Skc.  S2S.  (a>  NotvHOiMtanding  any  other 
law— 


(V  the  Attorney  Qeneral  may  accept,  and 
Federal  departments  and  agencies,  includ- 
ing the  United  States  Secret  Service,  the  In- 
ternal Revenxie  Service,  the  Resolution  TYust 
Corporation,  aTid  the  appropriate  Federal 
baiiking  agency,  may  provide,  without  reim- 
bursement, the  services  of  attorneys,  law  en- 
forcement personnel,  and  other  employees  of 
any  other  departments  or  agencies  of  the 
Federal  Government  to  assist  the  Depart- 
ment of  Justice,  subject  to  the  supervision  of 
the  Attorney  General,  in  the  investigation 
and  prosecution  of  fraud  or  other  criminal 
or  unlawful  activity  in  or  against  any  feder- 
ally insured  financial  institution  or  the  Res- 
olution Trust  Corporation;  and 

(2)  any  attorney  of  a  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  paragraph  (1)  may,  subject  to  the  su- 
pervision of  the  Attorney  General,  conduct 
any  hind  of  legal  proceeding,  civil  or  crimi- 
nal, inclxtding  grand  jury  proceedings  and 
proceedings  before  committing  magistrates, 
and  perform  any  other  investigative  or  pros- 
ecutorial function,  which  United  States  at- 
torney are  authorized  by  law  to  conduct  or 
perform,  whether  or  not  the  attorney  is  a 
resident  of  the  district  in  which  the  proceed- 
ing is  brought;  and 

(3)  any  law  enforcement  personnel  of  the 
United  States  Secret  Service  whose  services 
are  accepted  pursuant  to  paragraph  flJ 
may,  sul^t  to  the  supervision  of  the  Attor- 
ney General,  conduct  or  perform  any  kind  of 
investigation,  civU  or  criminal,  'Jihich  the 
Department  of  Justice  law  enforce^nent  pre- 
sonnel  are  authorized  by  law  to  conduct  or 
perform. 

(b)  This  section— 

(1)  shall  not,  except  as  expressly  provided 
herein,  alter  the  authority  of  any  Federal 
law  enforcement  agency;  and 

(2)  shall  expire  coterminously  with  the  au- 
thority of  the  Resolution  Trust  Corporation 
or  six  years  from  the  date  of  enactment  of 
this  section,  whichever  date  occurs  earlier, 
except  that  the  Attorney  General  may  extend 
the  authority  conferred  tierein  as  he  deems 
appropriate. 

Sec.  526.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  xoithin 
the  levels  appropriated  by  this  Act 

Sxc.  527.  Section  12  of  the  President  Pro- 
tection Assistance  Act  of  1976  (18  U.S.C. 
3056  note)  is  amended  by  striking  out  "Ex- 
penditures for  this  reimtmrsement  are  au- 
thorized not  to  exceed  1 160,000  in  any  one 
fiscal  year"  and  inserting  in  lieu  thereof 
"Expenditures  for  this  reimbursement  are 
authorized  not  to  exceed  (200.000  in  any  one 
fiscal  year". 

Sec.  528.  Title  41,  United  States  Code, 
chapter  4,  subchapter  IV.  is  amended  by  in- 
serting at  the  end  thereof,  the  following  new 
section: 

"The  Internal  Revenue  Service  may  use 
competitive  procedures  or  procedures  other 
than  competitixje  procedures  to  procure  the 
services  of  experts  for  use  in  the  examina- 
tion of  tax  returns  or  litigating  any  action 
under  the  Internal  Revenue  Code  in  the 
United  States  Tax  Court,  whether  or  not  the 
expert  is  expected  to  testify  at  trial  The  In- 
ternal Revenue  Service  need  not  provide  any 
written  justification  for  the  use  of  proce- 
dures other  than  competitive  procedures 
wlien  procuring  expert  services  for  cases  in- 
volving the  Internal  Revenue  Code  and  need 
not  furnish  for  publication  in  the  Commerce 
Business  Daily  or  otherwise  any  notice  of 
solicitation  or  synopsis  with  respect  to  such 
procurement ". 


TITLE  VI— GENERAL  PROVISIONS 

DEPARTMEIfTS,  AGENCIES,  AND  CORPORATIONS 

Sec.  601.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  aUowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $7,100 
except  station  wagons  for  which  the  maxi- 
mum shall  be  (8,100:  Provided.  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$3,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  in  this  section  may  be  exceeded  by  not 
more  than  five  percent  for  electric  or  hybrid 
vehicles  purchased  for  demonstration  under 
the  provisions  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and  Dem- 
onstration Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  Independent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-24. 

Sec.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person  (1)  is  a  cit- 
izen of  the  United  States,  (2)  is  a  person  in 
the  service  of  the  United  States  on  the  date 
of  enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding in  the  United  States,  (3)  is  a  person 
who  owes  allegiance  to  the  United  States, 
(4)  Is  an  alien  from  C:uba,  Poland,  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  or  (5)  South  Vietnamese, 
Cambodian,  and  Laotian  refugees  paroled  in 
the  United  States  after  January  1,  1975: 
Provided.  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  status  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and,  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal  clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland,  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  States  In  the  current  defense  effort, 
or  to  temporary  employment  of  translators. 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses.  Including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Oener- 
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al  Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  Improve- 
ments performed  In  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749). 
the  Public  Buildings  Amendments  of  1972 
(86  SUt.  216),  or  other  applicable  law. 

Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31,  United  SUtes  Code,  shaU  be  avail- 
able, in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Colimibia;  services  in  accord- 
ance with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided,  That  In  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limitations  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sec.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

iSec.  607.  Pursuant  to  section  1415  of  the 
Act  of  July  IS.  1952  (66  SUt.  662).  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  SUtes  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided,  That  such  credits  received 
as  exchanged  allowances  or  prcKceds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law,  without  reim- 
bursement to  the  Treasury. 

Sec.  608.  No  part  of  any  appropriation 
conUined  In  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
Interagency  entitles)  which  do  not  have  a 
prior  and  specific  sUtutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  Instnmientality. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund" 
(39  U.S.C.  2003)  shaU  be  available  for  em- 
ployment of  guards  for  all  buildings  and 
areas  owned  or  occupied  by  the  Postal  Serv- 
ice and  under  the  charge  and  control  of  the 
PosUl  Service,  and  such  guards  shall  have, 
with  respect  to  such  property,  the  powers  of 
special  policemen  provided  by  the  first  sec- 
tion of  the  Act  of  June  1.  1948.  as  amended 
(62  SUt.  281;  40  U.S.C.  318).  and.  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  take  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1,  1948, 
as  amended  (62  SUt.  281;  40  U.S.C.  318a, 
318b),  attaching  thereto  penal  consequences 
under  the  authority  and  within  the  llmite 
provided  in  section  4  of  the  Act  of  June  1, 
1948.  as  amended  (62  SUt.  281;  40  U.S.C. 
318c). 

Sk.  610.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 


be  used  to  Implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pyft^uant  to  a  resolution  of  disap- 
proval dtqV  adopted  in  accordance  with  the 
applicable  Ikw  of  the  United  SUtes. 

Sec.  611.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by, 
this  or  any  other  Act.  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (esUblished  pursuant  to 
section  210(J)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
(jreneral  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted. 

Sec.  612.  (a)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  years 
ending  September  30.  1991.  or  September 
30,  1992,  by  this  Act  or  any  other  Act,  may 
be  used  to  pay  any  prevailing  rate  employee 
described  in  section  5342(a)(2KA)  of  title  5, 
United  SUtes  Code,  or  any  employee  cov- 
ered by  section  5348  of  that  title— 

(1)  during  the  period  from  the  date  of  ex- 
piration of  the  limiUtlon  Imposed  by  sec- 
tion 612  of  the  Treasury.  PosUl  Service,  and 
General  Government  Appropriations  Act. 
1990.  until  the  first  day  of  the  first  applica- 
ble pay  period  that  begins  not  less  than 
ninety  days  after  that  date,  in  an  amount 
that  exceeds  the  rate  payable  for  the  appli- 
cable grade  and  step  of  the  applicable  wage 
schedule  in  accordance  with  such  section 
612;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any.  of  fiscal  year  1991.  and  that 
portion  of  fiscal  year  1992.  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  Is  to  be  effec- 
tive in  fiscal  year  1992.  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  (1) 
of  this  subsection  by  more  than  the  overall 
average  percentage  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1991. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5.  United  SUtes 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  a  rate  that  exceeds  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30,  1990,  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management. 

(d)  Notwithstanding  any  other  provision 
of  law.  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30, 
1990.  except  to  the  extent  determined  by 
the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1.  1990. 

(f)  For  the  purpose  of  administering  any 
provision  of  law,  including  section  8431  of 
title  5,  United  SUtes  Code,  or  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  Insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 


or  contribution,  or  that  Imposes  any  re- 
quirement or  limlUtlon.  on  the  basis  of  a 
rate  of  salary  or  basic  pay.  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limlU- 
tions  imposed  by  thU  section  If  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec.  613.  None  of  the  fimds  made  available 
in  this  Act  may  be  used  to  plan,  implement, 
or  administer  (1)  any  reduction  In  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  SUtes  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  in  the 
United  SUtes  Customs  Service. 

Sec.  614.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  SUtes,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
(5,000  to  furnish  or  redecorate  the  office  of 
such  department  head,  agency  head,  officer 
or  employee,  or  to  purchase  furniture  or 
make  improvements  for  any  such  office, 
unless  advance  notice  of  such  furnishing  or 
redecoratlon  is  expressly  approved  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  615.  Funcis  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  SUtes  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of 
death  or  life  threatening  Illness  of  said  em- 
ployee. 

Sec.  616.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3. 
United  SUtes  Code,  each  Executive  agency 
detailing  any  persoimel  shall  submit  a 
report  on  an  annual  basis  in  each  fiscal  year 
to  the  Senate  and  House  Committees  on  Ap- 
propriations on  all  employees  or  members  of 
the  armed  services  detailed  to  Executive 
agencies,  listing  the  grade,  position,  and  of- 
fices of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  f  rom— 

( 1 )  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agenc}r; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  Intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  SUte; 

(6)  any  agency,  office,  or  unit  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps, 
the  F'ederal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Department  of 
Energy  performing  intelligence  functions: 
and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  Intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House     Intelligence     and     Appropriations 
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Committees  by  the  executive  branch 
through  budget  Justification  materials  and 
other  reports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of 
title  5.  United  States  Code  (except  that  the 
provisions  of  section  104(2)  of  title  5,  United 
States  Code  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

Sec.  617.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agree- 
ments in  Standard  Forms  312  and  4355  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreement  if  such  policy, 
form  or  agreement— 

(1)  concerns  Information  other  than  that 
specifically  marked  as  classified;  or,  un- 
marked but  known  by  the  employee  to  be 
classified;  or.  unclassified  but  known  by  the 
employee  to  be  in  the  process  of  a  classifica- 
tion determination; 

(2)  contains  the  term  classifiable; 

(3)  directly  or  indirectly  obstructs,  by  re- 
quirement of  prior  written  authorization, 
limitation  of  authorized  disclosure,  or  other- 
wise, the  right  of  any  Individual  to  petition 
or  communicate  with  Members  of  Congress 
in  a  secure  manner  as  provided  by  the  rules 
and  procedures  of  the  Congress; 

(4)  interferes  with  the  right  of  the  Con- 
gress to  obtain  executive  branch  informa- 
tion in  a  secure  manner  as  provided  by  the 
rules  and  procedures  of  the  Congress; 

(5)  imi>oses  any  obligations  or  invokes  any 
remedies  inconsistent  with  statutory  law: 
Provided,  That  nothing  in  this  section  shall 
affect  the  enforcement  of  those  aspects  of 
such  nondisclosure  policy,  form  or  agree- 
ment that  do  not  fall  within  subsection  (1)- 
(5)  of  this  section. 

[Sec.  618.  (a)  Notwithstanding  any  other 
provision  of  law,  in  the  case  of  fiscal  year 
1991,  the  overall  average  percentage  of  the 
adjustment  under  section  5305  of  title  5, 
United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule,  and  in  the 
rates  of  pay  under  the  other  statutory  pay 
systems  (as  defined  by  section  5301(c)  of 
such  title),  shall  be  an  increase  of  4.1  per- 
cent. 

[(b)  Any  increase  in  a  pay  rate  or  sched- 
ule which  takes  effect  under  such  section 
5305  in  fiscal  year  1991  (in  accordance  with 
subsection  (a))  shall,  to  the  maximum 
extent  practicable,  be  of  the  same  percent- 
age, and  shall  take  effect  as  of  the  first  day 
of  the  first  applicable  pay  period  commenc- 
ing on  or  after  January  1,  1991.] 

Sec.  [619]  618.  Notwithstanding  any 
other  provision  of  law,  no  executive  branch 
agency  shall  purchase,  construct,  and/or 
lease  any  additional  facilities,  except  within 
or  contiguous  to  existing  locations  to  be 
used  for  the  purpose  of  conducting  Federal 
law  enforcement  training  without  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  [620]  619.  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  may  be  ex- 
pended by  any  Federal  agency  to  procure 
any  product  or  service  that  is  subject  to  the 
provisions  of  Public  Law  89-306  and  that 
will  be  available  under  the  procurement  by 
the  Administrator  of  General  Services 
known  as  "FTS2000"  unless— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
purt  of  the  procurement  known  as 
"FTSaOOO  ■;  or 


(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fied by  property  and  service  procured  by  the 
Administrator  of  General  Services  as  part  of 
the  procurement  known  as  ■FTS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effec- 
tiveness of  the  FrS2000  procurement. 

Sec.  [621]  620.  No  department,  agency,  or 
instrumentality  of  the  United  States  receiv- 
ing appropriated  funds  under  this  Act  for 
fiscal  year  1991.  or  under  any  other  Act  ap- 
propriating funds  for  fiscal  year  1991.  shall 
obligate  or  expend  any  such  funds,  unless 
such  department,  agency,  or  instrumentali- 
ty has  in  place,  and  will  continue  to  admin- 
ister in  good  faith,  a  written  policy  designed 
to  ensure  that  all  of  its  workplaces  are  free 
from  the  illegal  use,  possession,  or  distribu- 
tion of  controlled  substances  (as  defined  in 
the  Controlled  Substances  Act)  by  the  offi- 
cers and  employees  of  such  department, 
agency,  or  instrumentality. 

Sec.  [622]  621.  (a)  No  amount  of  any 
grant  made  by  a  Federal  agency  shall  be 
used  to  finance  the  acquisition  of  goods  or 
services  (including  construction  services) 
unless  the  recipient  of  the  grant  agrees,  as  a 
condition  for  the  receipt  of  such  grant,  to— 

(1)  announce  in  any  solicitation  for  offers 
to  procure  such  goods  or  services  (including 
construction  services)  the  amount  of  Feder- 
al funds  that  will  be  used  to  finance  the  ac- 
quisition for  which  such  offers  are  being  so- 
licited; and 

(2)  express  the  amount  aimounced  pursu- 
ant to  paragraph  (1)  as  a  percentage  of  the 
total  costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a) 
shall  not  apply  to  a  procurement  for  goods 
or  services  (including  construction  services) 
that  has  an  aggregate  value  of  less  than 
$500,000. 

Sec.  [623]  622.  Notwithstanding  section 
1346  of  title  31.  United  States  Code,  or  sec- 
tion 608  of  this  Act.  funds  made  available 
for  fiscal  year  1991  by  this  or  any  other  Act 
shall  be  available  for  the  interagency  fund- 
ing of  national  security  and  emergency  pre- 
paredness telecommunications  initiatives 
which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entities,  as  provided  by 
Executive  Order  Numbered  12472  (April  3. 
1984). 

Sec.  [624]  623.  Notwithstanding  any  pro- 
visions of  this  Act  or  any  other  Act.  during 
the  fiscal  year  ending  September  30,  1991, 
any  department,  division,  bureau,  or  office 
participating  in  the  Federal  Flexiplace 
Project  may  use  funds  appropriated  in  this 
or  any  other  Act  to  install  telephone  lines, 
necessary  equipment,  and  pay  monthly 
charges,  in  any  private  residence  or  private 
apartment:  Provided,  That  the  head  of  the 
department,  division,  bureau,  or  office  certi- 
fies that  adequate  safeguards  against  pri- 
vate misuse  exist,  and  that  the  service  is 
necessary  for  direct  support  of  the  agency's 
mission. 

Sec.  [625]  624.  Notwithstanding  the  pro- 
visions of  the  Act  of  September  13,  1982 
(Public  Law  97-258,  31  U.S.C.  1345),  any 
agency,  department  or  instrumentality  of 
the  United  States  which  provides  or  pro- 
poses to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal 
employee  or  any  person  employed  to  pro- 
vide such  services  for  travel,  transportation 
and  subsistence  expenses  incurred  for  train- 
ing classes,  conferences  or  other  meetings  in 


connection  with  the  provision  of  such  serv- 
ices: Provided,  That  any  per  diem  allowance 
made  pursuant  to  this  section  shall  not 
exceed  the  rate  specified  in  regulations  pre- 
scribed pursuant  to  section  5707  of  title  5, 
United  States  Code. 

[Sec.  626.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Educa- 
tion, by  appropriate  release  instrument, 
shall  release  New  College  of  California.  Inc.. 
from  the  requirement  not  to  mortgage,  or 
encumber  the  property  as  specified  in  condi- 
tion subsequent  No.  2  as  set  forth  at  page  3 
of  that  quitclaim  Deed  dated  April  14.  1975. 
wherein  the  United  States  of  America  con- 
veyed to  New  College  of  California.  Inc..  cer- 
tain real  property  identified  in  that  deed  in- 
strument. The  Intent  purpose  of  such  re- 
lease and  waiver  being  to  enable  New  Col- 
lege of  California,  Inc..  to  secure  needed  fi- 
nancing for  repairs  to  the  facility,  as  identi- 
fied in  paragraph  (b)  necessitated  by  earth- 
quake activity  of  October,  1989;  such  pur- 
pose to  be  included  in  the  instrument  releas- 
ing the  requirement  not  to  mortgage. 

[(b)  The  property,  sometimes  known  as  50 
Fell  Street,  is  described  as:  A  parcel  of  land 
situated  in  the  City  and  County  of  San 
Francisco,  State  of  California,  said  parcel 
being  described  in  the  Judgment  on  Decla- 
ration of  Taking  entered  11  March  1946  in 
Civil  Action  No.  25791  in  the  District  Court 
of  the  United  States  in  and  for  the  North- 
em  District  of  California,  Southern  Divi- 
sion, which  was  fUed  March  22,  1946.  in  the 
Office  of  the  Recorder.  City  and  County  of 
San  Francisco,  California.  Beginning  at  a 
point  on  the  northerly  line  of  Fell  Street 
distant  therefrom  100  feet  easterly  from  the 
easterly  line  of  Van  Ness  Avenue  and  run- 
ning thence  easterly  along  said  line  of  Fell 
Street  109  feet;  thence  at  a  right  angle 
northerly  120  feet;  thence  at  a  right  angle 
westerly  109  feet;  thence  at  a  right  angle 
southerly  120  feet  to  the  Point  of  Begin- 
ning, being  a  portion  of  Western  Addition, 
Block  No.  69.  and  known  on  the  assessor's 
map  as  Lot  10.  Block  814.  City  and  County 
of  San  Francisco.  California.] 

Sec.  62S.  (aJ  Agencies  receiinng  funds  ap- 
pmpriated  by  any  Act  and  which  award 
contracts  under  the  Federal  Acquisition  Reg- 
ulations shall  provide  to  the  General  Ac- 
counting Office  during  October  1991,  the  fol- 
lowing information  for  contracts  awarded 
during  fiscal  year  1991— 

(1)  the  number  and  total  dollar  value  of 
contracts  awarded  which  required  bonding 
of  the  contractors; 

121  the  number  and  total  dollar  value  of 
contracts  for  which  individual  sureties  were 
used  to  meet  the  bonding  requirements; 

(3)  the  number  of  defaults  by  contractors 
using  individual  sureties  and  percentage 
they  represent  of  total  defaults; 

(4)  the  number  of  individual  sureties  who 
defaulted  on  their  obligation  and  the  total 
dollar  value  of  such  defaults;  and 

<S)  the  number  of  contracts  awarded  to 
Minority  Business  Enterprises  which  re- 
quired bonding  of  contractors  and  the 
number  of  these  which  used  individual  sure- 
ties to  meet  the  bonding  requirements. 

(b)  The  General  Accounting  Office  shall 
compile  the  information  collected  under 
subsection  (a)  and  provide  a  report  to  the 
Senate  and  House  Appropriations  Commit- 
tees no  later  than  AprU  1,  1992.  Such  report 
shall  include— 

(1)  the  percentage  of  contracts  for  which 
individual  sureties  were  used  to  meet  bond- 
ing requirements; 

(2)  the  percentage  of  total  defaults  by  con- 
tractors using  individual  sureties; 
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13)  the  vercentage  of  individual  sureties 
v)hich  default  on  their  obligations;  and 

(41  the  percentage  of  contracts  awarded  to 
Minority  Business  Enterprises  for  which  in- 
dividual sureties  were  used  to  meet  bonding 
requirements. 

Sec.  626.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  obligated  or 
expended  by  any  Federal  department, 
agency,  or  other  instrumentality  for  the  sal- 
aries or  expenses  of  any  employee  appointed 
to  a  position  of  a  confidential  or  policy-de- 
termining character  excepted  from  the  com- 
petitive service  pursuant  to  section  3302  of 
title  S,  United  States  Code,  without  a  certifi- 
cation to  the  Office  of  Personnel  Manage- 
ment from  the  head  of  the  Federal  depart- 
ment, agency,  or  other  instrumentality  em- 
ploying the  Schedule  C  appointee  that  the 
Schedule  C  position  was  not  created  solely 
or  primarily  in  order  to  detail  the  employee 
to  the  White  House. 

Sec.  627.  None  of  the  funds  appropriated 
or  made  available  to  any  department, 
agency,  or  office  by  this  Act  or  any  other 
Act,  shall  be  available  for  obligation  or  ex- 
penditure to  issue  any  accounting  princi- 
ples, standards,  or  requirements  for  the  Fed- 
eral Oovemment  which  are  incoTisistent 
with  those  established  pursuant  to  section 
3511  of  title  31,  United  States  Code. 

This  Act  may  b€  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1991". 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  bring  before  the  Senate 
H.R.  5241,  the  Fiscal  Year  1991  Appro- 
priations Act  for  the  Department  of 
the  Treasury,  Postal  Service,  and  Gen- 
eral Government.  H.R.  5241  responds 
to  the  increasing  requirements  of  Fed- 
eral law  enforcement,  revenue  genera- 
tion and  General  Government  oper- 
ations. This  was  a  particularly  diffi- 
cult year  to  formulate  fimding  recom- 
mendations for  the  Department  of  the 
Treasury,  Postal  Service,  the  Execu- 
tive Office  of  the  President  and  cer- 
tain independent  agencies  because  the 
President's  budget  request  for  some  of 
the  agencies,  like  the  Internal  Reve- 
nue Service,  was  higher  than  the  sub- 
committee's 302(b)  allocation  would 
permit  us  to  spend. 

Nonetheless,  I  believe  the  committee 
recommendations  contained  in  H.R. 
5241  meet  the  highest  priorities  of  the 
Federal  agencies  which  receive  fund- 
ing under  the  act.  The  committee  bill 
totals  $20,720  billion  in  budget  author- 
ity and  $19,881  billion  in  outlays.  This 
amount  is  $2,547  million  below  the 
President's  request  and  $10,183  million 
below  the  House-passed  bill.  In  rela- 
tion to  our  302(b)  allocation,  the  rec- 
ommendation is  $84,349  million  below 
our  domestic  discretionary  ceiling  for 
budget  authority  and  is  within  our 
ceiling  for  domestic  discretionary  out- 
lays. 

This  points  out,  Mr.  President,  there 
Is  no  room  here  for  add  ons  without 
finding  some  reduction. 

Briefly,  I  will  go  over  some  of  the 
highlights  contained  in  the  committee 
bill. 


First,  let  me  thank  my  distinguished 
ranking  member  who  is  not  here,  Sen- 
ator DoMENici,  who  is  part  of  the 
budget  summit  going  on,  and  I  am 
pleased  to  have  our  colleague  from 
Mississippi,  Senator  CocHRAit,  sitting 
in  and  handling  this  for  us. 

For  Federal  law  enforcement,  the- 
bill  contains  an  additional  $21,639  mil- 
lion for  the  U.S.  C^ustoms  Service.  This 
amount  of  fimdlng  will  restore  reduc- 
tions due  to  increased  pay  costs  and 
permit  the  Customs  Service  to  in- 
crease by  500  the  number  of  inspectors 
at  our  land  border,  sea,  and  airports  of 
entry  for  drug  interdiction  and  mer- 
chandise processing  purposes. 

The  biU  includes  an  additional 
$30,419  million  for  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms.  This  in- 
crease will  allow  ATF  to  add  287  posi- 
tions above  the  fiscal  year  1990  level 
for  the  armed  career  criminal  pro- 
gram. 

It  includes  an  additional  $10,350  mil- 
lion for  the  construction  of  additional 
Federal  law  enforcement  training 
center  dormitories  to  meet  increased 
student  training  demands. 

The  bill  includes  an  additional  $15.1 
million  for  the  Secret  Service  to  allow 
the  service  to  fund  some  overdue  pro- 
tection initiatives  and  curb  the  erosion 
of  base  funding  from  other  programs. 

The  bUl  increases  by  $32  million  to  a 
new  level  of  $82  million  the  amount  of 
funding  available  for  the  Office  of  Na- 
tional Drug  Control  Policy's  designat- 
ed high  intensity  drug  trafficking 
areas.  Mr.  President,  over  the  past  sev- 
eral months,  the  subcommittee  has 
held  field  hearings  in  Phoenix  and 
New  York  on  the  Office  of  National 
Drug  Control  Policy's  strategic  plan 
for  the  high  intensity  drug  trafficking 
areas.  From  the  testimony  presented 
at  the  Arizona  hearing  and  the  one  in 
New  York,  it  was  evident  that  the 
Congress  needed  to  provide  additional 
resources  to  support  State  and  local 
law  enforcement  activities  in  each  of 
the  five  high  intensity  drug  trafficking 
areas.  Existing  plans  by  the  Office  of 
National  Drug  Control  Policy  allocate 
no  direct  fimds  to  State  and  local  law 
enforcement  for  carrying  out  the  job 
they  will  be  asked  to  do  in  each  of  the 
five  HIDTA  areas,  and  I  think  it  is  up 
to  the  Congress  to  make  sure  some  of 
this  money  gets  to  the  individuals  who 
are  on  the  front  lines  of  this  drug  war. 
The  recommendations  contained  in 
the  bill  do  Just  that. 

For  the  General  Services  Adminis- 
tration, the  bill  provides  $1,283  billion 
for  construction  of  new  Federal  office 
buildings  requested  by  the  Administra- 
tion in  its  fiscal  year  1991  budget 
amendment  and  $211,659  million  for 
full  funding  of  construction,  repair 
and  alterations  of  United  States- 
Mexico  border  facilities.  Mr.  Presi- 
dent, as  you  may  know,  for  the  past  3 
years  the  Congress  has  provided  in- 
creased funding  to  repair  our  deterio- 


rated land  border  ports  of  entry  along 
the  United  States-Mexico  border.  The 
fimding  we  propose  for  fiscal  year 
1991  wUl  enable  the  United  States  to 
provide  modem  and  efficient  inspec- 
tion faclUties  along  the  border— facili- 
ties which  will  ultimately  enhance  the 
flow  of  trade  while  permitting  us  to  do 
a  better  job  of  interdicting  the  illegal 
entry  of  narcotics. 

For  the  Internal  Revenue  Service 
the  blU  provides  an  Increase  of 
$405,606  million  over  the  fiscal  year 
1990  enacted  level  of  funding.  This 
amount  represents  a  7-percent  in- 
crease over  the  fiscal  year  1990  level. 
This  level  of  funding  will  permit  the 
IRS  to  achieve  its  goals  for  taxpayer 
service,  meet  growing  labor  and  other 
nondiscretionary  support  costs  and 
maintain  the  current  schedule  for  re- 
design of  the  IRS  tax  processing  sys- 
tems, which  is  critical  to  the  well- 
being  of  our  tax  collection  system. 

Mr.  President,  in  previous  years  the 
Congress  has  attempted  to  provide  the 
full  amount  of  funding  required  by 
the  Internal  Revenue  Service  to  carry 
out  its  enormous  tax  collection  respon- 
sibilities. However,  due  to  unanticipat- 
ed mandatory  labor  costs  IRS  has 
l)een  repeatedly  faced  with  budget 
shortfalls. 

Mr.  President,  in  fiscal  year  1991,  we 
hope  to  alter  this  situation  by  provid- 
ing an  additional  $95  million  to  the 
IRS  for  the  specific  purpose  of  meet- 
ing mandatory  pay,  labor,  and  other 
nondiscretionary  program  costs.  This 
action  will  permit  the  agency  to  cover 
its  basic  requirements  without  having 
to  shift  funds  from  critical  areas. 

For  the  Executive  Office  of  the 
President  agencies  like  the  White 
House,  the  Office  of  Management  and 
Budget,  and  numerous  other  Federal 
agencies,  the  committee  bill  provides 
$329,973  miUion.  which  is  $59,155  mil- 
lion above  the  amount  of  funding  pro- 
vided in  fiscal  year  1990. 

For  the  mandatory  programs  under 
the  jurisdiction  of  the  Office  of  Per- 
sonnel Management,  which  fund  civil 
service  employee  and  annuitant  retire- 
ment, health,  and  life  insurance  bene- 
fits, the  committee  bill  contains  the 
fuU  requested  amount  of  $9,205  bil- 
lion. This  level  of  fimding  reflects  an 
increase  of  $263,727  million  over  the 
fiscal  year  1990  enacted  level  and  will 
permit  the  Federal  Government  to 
meet  Its  statutory  obligations  to  cur- 
rent Federal  employees  as  well  as  Fed- 
eral retirees. 

All  other  programs  in  the  committee 
bill  are  either  at  or  slightly  above  the 
President's  requested  level  of  funding. 
This  is  a  balanced  bill.  Mr.  Presi- 
dent, which  will  permit  Federal  law 
enforcement  agencies  and  the  many 
basic  Government  agencies  under  our 
Jurisdiction  to  operate  effectively  in 
fiscal  year  1991.  It  meets  funding  pri- 
orities and  at  the  same  time  meets  the 


23534 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1990 


budget  deficit  reduction  targets.  I  lurge 
its  adoption  by  the  full  Senate. 

(The  remarks  of  Mr.  DouEinci 
appear  at  this  point  in  the  Recoro  by 
unanimous  consent.) 

Mr.  DOMENICI.  Mr.  President,  we 
are  pleased  to  bring  before  the  Senate 
today  H.R.  5241,  the  fiscal  year  1991 
treasury.  Postal  Service  and  General 
Government  Appropriations  Act.  This 
bill,  as  reported  by  the  Appropriations 
Committee,  provides  a  total  of  $20.7 
billion  for  programs  and  activities  of 
the  United  States  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  a  number  of  very  important 
agencies,  including  the  General  Serv- 
ices Administration,  the  Office  of  Per- 
sonnel Management,  and  the  National 
Archives  and  Records  Administration. 

The  bill  recommends  total  discre- 
tionary spending  of  $11.5  billion  in 
budget  authority  and  $10.3  billion  in 
outlays  for  fiscal  year  1991.  These 
amoimts  are  below  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment Subcommittee's  302(b)  discre- 
tionary spending  allocations.  Total  dis- 
cretionary spending  recommended  by 
this  biU  is  also  $3  million  in  budget  au- 
thority and  $153  million  in  outlays 
below  the  levels  requested  by  the 
President. 

It  has  not  been  easy  to  meet  the 
fiscal  year  1991  spending  targets  set 
for  this  bill  given  the  new  and  in- 
creased funding  needs  of  the  many 
and  varied  programs  and  activities  it 
funds.  We  have  attempted  to  provide 
at  least  the  level  requested  for  most  of 
these  agencies,  recognizing  that  they 
are  responsible  for  the  basic,  day-to- 
day operations  of  our  Federal  Govern- 
ment. Obviously,  within  the  total 
funding  provided,  we  are  recommend- 
ing some  si>ending  priorities  and  poli- 
cies which  are  different  than  those 
contained  in  the  President's  budget 
and  the  House-passed  bill. 

I  would  like  to  highlight  some  of 
these. 

First,  this  bill  continues  to  place,  a 
high  funding  priority  on  law  and  drug 
enforcement  activities.  For  the  C»s- 
toms  Service;  the  Financial  CMmes  Eln- 
forcement  Network;  the  Federal  Law 
Enforcement  Training  Center:  the 
Secret  Service;  and  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms,  addi- 
tional fimding  Is  provided  to  cover  the 
full  cost  of  increased  pay  and  other 
mandatory  expenses  and  to  restore 
cuts  in  essential  support  requirements. 
This  additional  funding  will  prevent 
reductions  in  law  enforcement  person- 
nel levels  so  important  to  this  Nation's 
fight  against  crime  and  illegal  drugs. 

In  addition,  we  have  provided  some 
specific  fimding  enhancements  for  key 
law  enforcement  programs. 

We  have  provided  the  Federal  Law 
Enforcement  Training  Center  with  ad- 
ditional funds  to  expand  its  financial 
fraud  institute,  to   establish  a  drug 


demand  reduction  training  program, 
and  to  proceed  with  construction 
projects  to  increase  the  center's  train- 
ing capacity. 

We  have  provided  additional  fimding 
for  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  to  expand  its  highly  suc- 
cessful armed  career  criminal  program 
and  to  establish  eight  additional  Achil- 
les task  forces  targeted  specifically  on 
armed  habitual  criminals  and  narcot- 
ics traffickers. 

We  have  provided  increased  funding 
to  allow  the  Customs  Service  to  hire 
additional  inspectors;  this  increase,  in 
addition  to  the  221  new  (Customs  posi- 
tions requested  by  the  President  and 
funding  restorations  to  prevent  the 
loss  of  636  positions,  will  provide  C\xs- 
toms  with  an  additional  720  full-time 
equivalent  positions  for  its  drug  inter- 
diction, enforcement  and  commercial 
operations  functions  in  fiscal  year 
1991. 

Another  priority  funding  item  in- 
cluded in  this  bUl  is  $212  million  to 
repair,  renovate,  expand,  and  con- 
struct* inspection  facilities  along  our 
Nation's  southern  land  border  with 
Mexico;  3  years  ago,  the  chairman  of 
this  subcommittee.  Senator  DeCon- 
ciNi,  and  I  initiated  a  multiyear  south- 
west border  facilities'  capital  Improve- 
ments program.  We  had  seen  some  of 
these  border  facilities.  Many  were  in  a 
serious  state  of  disrepair,  lacking  even 
in  the  most  basic  needs.  Others  were 
simply  inadequate  to  efficiently 
handle  the  heavy  volume  of  increasing 
traffick  and  workload.  Through  this 
funding  initiative,  we  are  beginning  to 
rectify  these  problems.  Work  is  now 
underway  at  U.S.  facilities  all  along 
the  border,  from  California  to  Texas. 
We  are  renovating,  replacing,  and  ex- 
panding existing  facilities  to  allow  the 
efficient  processing  of  passengers,  ve- 
hicles and  cargo  across  our  border.  We 
are  constructing  new  facilities  at  some 
of  the  busiest  ports  simply  over- 
whelmed by  the  sheer  volume  of  traf- 
fic. This  bill  recommends  the  funding 
needed  to  complete  aU  projects  started 
under  this  program  and  to  construct 
inspection  facilities  at  new  border 
crossings  which  may  be  opened  by  the 
United  States  and  Mexico  in  the  near 
future.  This  funding  is  essential  to  our 
economic  future.  Trade  with  Mexico  is 
acclerating  at  a  rapid  pace  and  we  can 
no  longer  wait  to  finish  this  work. 
These  facilities  must  be  put  in  place 
now. 

The  last  thing  I  would  like  to  bring 
to  the  attention  of  my  colleagues  is 
the  fimding  included  in  this  bill  for 
the  Internal  Revenue  Service.  For 
fiscal  year  1991,  the  President  request- 
ed a  $634  million  funding  increase  for 
the  IRS.  Funding  constraints  have 
prevented  us  from  providing  the  full 
amount  requested  by  the  President. 
However,  this  biU  recommends  total 
funding  of  $5.9  billion  for  the  IRS  for 
fiscal  year  1991.  This  recommendation 


is  $405.6  million  above  the  current 
funding  level. 

In  developing  this  recommendation, 
we  have  worked  with  the  IRS  to  pro- 
vide the  funding  it  requires  to  main- 
tain its  on-board  personnel  strength. 
We  have  not  fimded  any  "Phantom" 
staff  years.  No  absorption  of  pay  in- 
creases, rising  retirement  and  health 
benefit,  or  other  mandatory  labor  and 
support  costs  is  assumed.  Our  funding 
recommendation  will  allow  the  IRS 
when  it  loses  a  person,  to  fill  that  va- 
cancy. This  has  not  been  possible  in 
the  current  fiscal  year.  The  IRS  has 
been  under  a  hiring  freeze  for  virtual- 
ly all  of  fiscal  year  1990. 

Year  after  year,  the  IRS  has  experi- 
enced a  shortfall  in  funds  necessary  to 
cover  its  base  operating  expenses.  In 
fiscal  year  1989  the  Internal  Revenue 
Service  faced  a  $360  million  funding 
shortfall  resulting  from  sequestration, 
full  absorption  of  pay  raises,  and  in- 
creased employee  benefits'  costs.  IRS's 
base  program  deficiency  in  fiscal  year 

1990  as  a  result  of  last  year's  deficien- 
cies and  unfunded  labor  cost  increases 
is  $463  million.  Despite  attempts  by 
the  IRS  to  meet  these  budget  short- 
falls through  hiring  freezes  and  cut- 
backs in  less  essential  spending  for 
supporting  services  and  information 
systems,  start-up  of  new  program  ini- 
tiatives has  been  delayed. 

The  IRS  commissioner  has  testified 
that  addressing  the  base  level  funding 
deficiencies  of  the  agency  is  essential 
and  must  be  done  before  consideration 
can  be  given  to  funding  new  initia- 
tives. We  agree.  These  are  costs  that 
must  be  paid.  If  they  are  not  funded, 
as  in  the  past,  new  initiatives  will  ulti- 
mately suffer.  We  have  therefore 
adopted  this  more  realistic  approach 
to  budgeting  in  formulating  our  fiscal 
year  1991  funding  recommendation  for 
the  IRS. 

As  a  result,  we  have  provided  an  ad- 
ditional $95  million  not  included  in  the 
President's  request  to  fully  fund  IRS's 
fiscal  year  1991  labor  and  base  operat- 
ing requirements.  While  we  were  not 
able  to  fund  all  of  the  initiatives  pro- 
posed by  the  President  for  fiscal  year 
1991,  we  have  accommodated  some. 
We  have  provided  the  additional  fund- 
ing requested  to  increase  IRS's  anti- 
drug enforcement  efforts.  We  have 
also  provided  all  but  $60  million  of  the 
increase  requested  for  essential  invest- 
ments in  the  long-term  health  of  the 
tax  system.  The  $60  million  reduction 
we  have  taken  from  the  President's  re- 
quested increase  for  the  IRS  informa- 
tion systems  account  defers  some  data 
processing  procurements  until  fiscal 
year  1992  without  adversely  affecting 
progress  on  tax  systems  moderniza- 
tion. 

As  I  have  indicated,  the  fiscal  year 

1991  appropriations  level  recommend- 
ed for  the  IRS  provides  the  funding 
necessary  for  the  IRS  to  maintain  its 
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current  on-board  persoimel  strength. 
In  addition,  it  will  fund  approximately 
1,400  new  full-time  equivalent  posi- 
tions, allowing  the  IRS  to  increase  its 
enforcement  efforts,  to  proceed  with 
tax  systems  modernization  plans,  and 
to  provide  increased  levels  of  service  to 
American  taxpayers  in  fiscal  year 
1991. 

In  closing,  Mr.  President,  I  would 
like  to  commend  my  good  friend  from 
Arizona,  the  chairman  of  the  Treasury 
Appropriations  Subcommittee,  for  his 
hard  work  and  leadership  on  this  bill. 
I  would  also  like  to  express  my  appre- 
ciation to  Patty  Lynch  of  his  staff  for 
her  many  hours  of  work  in  preparing 
this  biU. 

Mr.  President,  this  is  a  good  biU  and 
one  my  colleagues  should  support.  I 
urge  its  adoption. 

Mr.  DeCONCINI.  Before  I  yield  to 
the  Senator  from  Mississippi.  I  want 
to  take  this  opportunity  to  compli- 
ment the  members  of  the  Treasury 
Subcommittee  and  the  staff  of  the 
committee.  Becky  Davies,  on  the  mi- 
nority side,  and  Patty  Lynch  on  our 
side.  Our  subcommittee  has  worked 
hard  to  put  this  together.  I  want  the 
record  to  show  that  we  could  not  have 
done  it  without  the  cooperation  of  the 
members  of  the  subcommittee  and 
their  staffs. 

I  am  now  glad  to  yield  to  the  Sena- 
tor from  Mississippi. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  COCHRAN.  Mr.  President,  let 
me  say  that  the  distinguished  Senator 
from  New  Mexico,  who  is  the  ranking 
Republican  member  of  the  subcommit- 
tee, is  not  here  because  he  is  involved 
in  negotiations  at  Andrews  Air  Force 
Base  with  other  House  and  Senate 
leadership  over  the  issue  of  the 
budget.  It  may  be  later  today  before 
he  can  come  and  participate  in  a  dis- 
cussion of  the  bill. 

Mr.  F»resident,  the  subcommittee  has 
worked  very  hard  to  bring  a  bUl  to  the 
Senate  that  is  within  the  guidelines  of 
the  302(b)  allocation  and  the  other  re- 
quirements of  the  Budget  Act. 

Some  amendments  will  be  brought 
up.  I  can  say  that  the  distinguished 
Senator  from  Delaware  [Mr.  Roth] 
has  an  interest  in  these  amendments 
as  they  relate  to  the  Federal  law  en- 
forcement pay  reform  Issues.  Before 
any  agreement  is  reached  on  an  order 
for  proceeding  with  respect  to  those 
issues.  I  hope  the  committee  will  wait 
until  the  distinguished  Senator  from 
Delaware  is  present  to  discuss  the 
matter  with  the  committee  leadership. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  to  H.R.  5241.  with 
the  exception  of  the  following  commit- 
tee amendments:  beginning  on  page 
92,  line  13,  through  and  including  line 
19  on  page  95,  and  committee  amend- 
ments beginning  on  page  78,  line  13, 
through  and  including  line  2  on  page 
79,  be  considered  and  agreed  to  en 


bloc:  provided  that  no  points  of  order 
are  waived  thereon,  and  that  the 
measure  as  amended  be  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendments,  and  that  the  two  re- 
maining committee  amendments  be 
considered  in  reverse  order:  and  pro- 
vided further  that  the  remaining  com- 
mittee amendments  may  be  temporari- 
ly laid  aside  by  agreement  of  the  floor 
managers  of  the  bill. 

Mr.  COCHRAN.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I  re- 
serve the  right  to  object,  not  necessari- 
ly because  I  have  an  objection  to 
make,  but  because  the  distinguished 
Senator  from  Delaware  [Mr.  Roth] 
has  an  interest  in  the  order  in  which 
we  are  proceeding  to  take  up  these 
amendments  as  they  relate  to  the  Fed- 
eral law  enforcement  pay  raise  issue.  I 
ask  that  the  chairman  of  the  subcom- 
mittee withhold  seeking  this  consent 
until  Senator  Roth  can  be  here  to  dis- 
cuss the  ramifications  of  the  agree- 
ment as  they  relate  to  that  issue. 

Mr.  DeCONCINI.  Mr.  President.  I 
have  no  option  but  to  wait  for  Senator 
Roth.  I  hope  that  he  will  agree  to  the 
arrangement  that  we  have  made  with 
the  chairman  of  the  Governmental  Af- 
fairs Committee,  the  distinguished 
Senator  from  Ohio,  so  that  we  can 
both  get  our  issues  up  here  and  debat- 
ed. I  appreciate  the  cooperation  of  the 
Senator  from  Ohio  in  doing  this  be- 
cause we  can  both  do  it.  It  is  just  a 
matter  of  accommodating  and  getting 
it  done  in  an  orderly  manner.  I  will 
certainly  accede  to  the  request  of  the 
Senator  from  Mississippi  and  with- 
draw the  unanimous-consent  request 
at  this  time. 

Mr.  GLENN.  Mr.  President,  I  think 
it  is  good  to  wait  until  Senator  Roth 
gets  here  if  it  Is  not  too  long.  I  under- 
stand he  is  on  the  way.  I  know  person- 
ally of  his  interest  in  this  matter  in 
committee,  and  certainly  want  him  to 
be  part  of  any  debate  or  approval  of 
what  amendments  will  be  considered 
or  not  before  we  go  ahead.  I  wonder  if 
it  might  be  possible  if  we  could  per- 
haps have  a  quonun  call  while  we 
check  to  see  how  long  he  might  be? 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senators  for 
their  understanding  of  the  situation.  I 
am  advised  that  Senator  Roth  is  on 
his  way  to  the  floor.  He  should  be  here 
momentarily.  So  if  the  chairman 
would  like  to  proceed  with  a  quorum 
caU. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  I  may  be  permit- 
ted to  proceed  as  in  morning  business 
for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  for  5  minutes. 


THE  IMPORTANCE  OP  TURKEY 

Mr.  COCHRAN.  Mr.  President.  Just 
before  the  Senate  adjourned  for  the 
August  recess,  the  invasion  of  Kuwait 
by  the  armed  forces  of  Iraq  had 
stimned  the  world. 

President  Bush  provided  immediate 
and  strong  leadership  for  a  multina- 
tional show  of  force  and  resolve  to  pre- 
vent Saddam  Hussein  from  profiting 
from  the  illegal  and  immoral  assault 
against  the  nation  and  the  people  of 
Kuwait. 

Among  the  countries  in  the  region 
which  responded  with  decisive  and 
courageous  support  for  the  economic 
embargo  against  Iraq,  was  Turkey. 

Coincidentally,  the  distinguished 
President  pro  tempore  of  the  Senate. 
Mr.  Byro.  had  planned  a  trip  to 
Turkey  several  months  before  these 
events  in  response  to  an  invitation 
from  President  Ozal.  and  he  had  invit- 
ed this  Senator  to  accompany  him. 

It  is  fortuitous  that  we  were  able  to 
visit  Turkey  when  we  did.  Although  a 
full  report  of  oiu-  discussions  and  find- 
ings will  be  made  to  the  Senate  later,  I 
take  this  time  on  the  Senate  floor  to 
emphasize  how  important  Turkey  is  to 
the  success  of  the  multinational  eco- 
nomic embargo  against  Iraq  and  to  the 
stability  of  the  Middle  East  in  the 
months  and  years  ahead. 

Not  only  has  Turkey  been  a  major 
source  of  food  for  Iraq,  it  has  been  a 
purchaser  of  oil  and  a  transporter  of 
oil.  through  the  pipeline  that  takes 
Iraqi  oil  to  the  Mediterranean  Sea. 
Turkey  promptly  shut  off  the  flow  of 
oil  from  Iraqi  after  the  invasion  and 
suspended  trade  of  all  kind  with  Iraqi, 
in  spite  of  the  very  substantial  eco- 
nomic losses  that  were  obviously  going 
to  be  incurred  because  of  that  action. 
It  did  what  it  thought  ought  to  be 
done  without  hesitation  and  it  is  bear- 
ing, voluntarily,  a  heavy  financial 
burden. 

As  Senators  know,  Turkey  borders 
Syria  and  Iraq  to  the  south  and  Iran 
and  the  Soviet  Union  to  the  east.  It 
has  the  largest  army  in  NATO  except 
in  the  United  States.  Its  armed  forces 
are  well  equipped,  well  trained,  and 
not  afraid  to  fight. 

In  recent  years  Turkey's  economy 
has  begim  to  expand,  and  major 
progress  has  been  made  to  strengthen 
its  national  Infrastructure.  It  has  ap- 
plied for  membership  in  the  Ehiropean 
Economic  Community.  With  the  ex- 
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ception  of  Israel,  it  is  the  only  democ- 
racy in  the  Middle  East. 

During  the  Korean  war,  Turkey  sent 
troops  to  fight  alongside  our  soldiers 
imder  the  flag  of  the  United  Nations. 
Now,  it  is  responding  again  to  a  crisis 
as  a  responsible  and  courageous 
member  of  the  world  community,  the 
United  Nations,  and  NATO. 

It  seems  to  this  Senator  that  as 
much  as  any  country  in  the  world, 
Turkey  is  displaying  the  kind  of  char- 
acter and  leadership  we  need  so  much 
in  these  uncertain  and  dangerous 
times. 

We  don't  know  how  this  so-called 
crisis  in  the  gulf  will  be  resolved.  But. 
from  my  impressions,  gained  during 
the  meetings  Senator  Btro  and  I  had 
with  Government  officials  and  mili- 
tary leaders  in  Turkey  during  our 
recent  visit,  I  am  convinced  our  poli- 
cies will  prevail  with  the  resolute  as- 
sistance and  cooperation  of  other 
coimtries  like  Turkey. 

We  are  fortunate  indeed  to  have  an 
ally  like  Turkey  when  the  going  gets  a 
bit  rough.  They  deserve  to  be  counted 
as  one  of  the  best  and  most  dependa- 
ble friends  of  freedom  and  democracy 
in  the  world  today. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  address  the 
Senate  as  in  morning  business  for  7 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JAPAN  AND  THE  CRISIS  IN  THE 
GULF 

Mr.  McCAIN.  Mr.  President,/ there 
are  times  when  our  allies  mustl  stand 
up  and  be  counted  on  the  basis  of 
their  actions,  and  not  their  worcu.  The 
events  of  the  last  month  have  made  it 
clear  that  we  cannot  hope  for  a  peace- 
ful solution  in  the  gulf,  or  the  effec- 
tive military  action,  unless  the  United 
States  is  willing  to  take  the  risk  of 
acting  as  a  global  policeman,  and 
imless  the  world  supports  the  United 
States  and  the  other  military  forces 
who  support  the  United  Nations  in 
checking  Saddam  Hussein's  murderous 
acts  of  aggression. 

It  is  clear  that  most  of  the  world 
fully  understands  this  situation.  The 
vast  majority  of  Arab  States  support 
the  U.N.  resolution,  and  the  U.S.  mili- 
tary presence  in  the  gulf.  Many  Arab 
nations  are  commiting  military 
forces— in  spite  of  the  fact  they  have 
major  economic  problems,  and  are 
anything  but  wealthy. 

Many  of  our  European  allies  are  pro- 
viding similar  support,  and  the  Soviet 
Union  has  provided  an  unprecedented 
amount  of  political  support,  as  well  as 
a  limited  military  presence.  The  Amer- 
ican people  have  made  It  clear  that 
they  fuUy  support  President  Bush, 
even  though  they  clearly  understand 
that  this  may  mean  conflict. 


Yet,  Mr.  President,  one  key  nation 
has  left  its  resolve  unclear.  Japan,  the 
world's  largest  creditor  nation,  has  of- 
fered about  a  billion  dollar  aid  pack- 
age—Just as  it  talked  vaguely  about  a 
major  aid  effort  when  the  United 
States  acted  as  the  world's  policeman 
in  the  gulf  in  1987  and  1988.  Yet, 
Japan  has  so  far,  done  little  more  than 
pledge  a  few  billions  to  aid  Jordan  at  a 
time  when  massive  financial  need  to 
many  nations  is  already  clearly  re- 
quired, i 

Mr.  President,  a  billion  dollars 
means  very  little  when  the  United 
States  alone  will  have  to  spend  at  least 
$15  billion  to  pay  the  operating  costs 
of  operation  Desert  Shield  and  when 
the  full  cost  may  well  be  in  excess  of 
$25  billion— even  if  we  do  not  fight. 
Policemen  are  not  a  charitable  institu- 
tion that  can  be  supported  with  a  few 
token  shillings.  Policemen  have  to  be 
paid,  particularly  when  they  are 
trying  to  halt  a  thief  that  threatens  70 
percent  of  Japan's  oil  and  the  very 
lifeblood  of  its  economy. 

Mr.  President,  if  combat  arises, 
which  we  all  devoutly  hope  and  pray 
will  not  happen,  it  will  not  be  Japa- 
nese boys  whose  lives  are  at  risk;  it  will 
be  American  boys. 

Mr.  President,  I  believe  that  Japan 
has  had  few  stronger  supporters  than 
I.  I  took  the  lead  in  supporting  the 
sale  of  the  JFX.  I  have  consistently 
opposed  Japan-bashing  in  any  form.  I 
have  opposed  trade  barriers  and  trade 
retaliation. 

I  want  to  make  it  clear  to  my  friends 
in  Japan,  however,  that  enough  is 
enough,  and  that  the  contemptible  to- 
kenism of  the  actions  of  the  Japanese 
Government  to  date  merit  nothing  but 
the  world's  contempt  and  American 
hostUity. 

If  Japan  wants  friends  in  the  United 
States,  and  to  continue  the  progress  of 
economic  interdependence  among  na- 
tions, then  it  must  assume  the  mantle 
of  a  world  power.  Japan  must  pledge 
at  least  $8  biUion,  not  $1.  Japan  must 
contribute  at  least  half  as  much  to  the 
ultimate  cost  of  supporting  Desert 
Shield  and  enforcing  the  United  Na- 
tions embargo  as  the  United  States 
has  contributed.  Japan  must  begin  to 
make  good  on  this  commitment  imme- 
diately and  not  in  the  coming  months, 
years,  or  at  some  undeterminated 
moment  in  the  future.  Japan  must  no 
longer  cower  behind  the  world's  most 
flexible  constitution,  and  the  protests 
of  a  few  dock  workers  and  students. 

Throughout  this  crisis,  the  United 
States  has  been  motivated  by  the  con- 
viction that  what  we  have  set  out  to 
accomplish  is  nothing  less  than  a  new 
world  order.  We  are  heartened  by  the 
prospect  that  this  new  order  may  be 
defined  by  a  much  greater  sense  of 
shared  purposes  and  shared  responsi- 
bilities among  nations  than  the  world 
has  ever  known.  We  can  be  certain 
that  as  some  states  experience  a  rela- 


tive decline  in  international  influence 
in  tomorrow's  world,  other  states  will 
assume  the  status  of  a  great  state,  to 
whom  the  world  will  look  for  leader- 
ship. 

Japan  expects  to  be  considered  a 
great  state.  Given  its  vast  wealth,  its 
democratic  principles,  and  its  enor- 
mous influence  in  Asia  and  beyond, 
Japan  should,  indeed,  occupy  a  posi- 
tion in  world  affairs  commensurate 
with  its  strengths.  But  Japan's  great- 
ness will  still  depend  on  her  willing- 
ness to  act  forcefully— sometimes  at 
risk  to  herself— sometimes  alone— in 
the  interests  of  international  stability 
and  world  peace. 

A  great  state  exercises  great  respon- 
sibilities. The  United  States  has  dem- 
onstrated to  the  world  once  again  that 
it  accepts  this  condition  of  greatness. 
The  time  has  come  for  Japan  to  accept 
it  as  well.  Japan's  destiny  will  be  de- 
termined here  in  this  crisis,  in  this 
hour.  She  no  longer  enjoys  the  luxury 
of  developing  her  place  in  the  world. 
Japan  faces  the  question  squarely— 
will  Japan  be  the  world  leader  that 
her  thriving  economy  and  political 
freedoms  enable  her  to  be?  Japan 
must  answer  that  question  today.  Fur- 
ther procrastination  will  serve  neither 
the  world  nor  Japan. 

Mr.  President,  the  United  States 
awaits  Japan's  commitment  to  a  more 
peaceful,  safer,  and  freer  world.  We 
sincerely  want  Japan  to  shoulder  the 
international  responsibilities  of  a  great 
state,  to  take  the  risics,  endure  the  sac- 
rifices, and  provide  the  example  of 
leadership  the  world  expects  of  her.  If 
the  21st  century  is  to  be  less  hostile  to 
the  values  of  democracy  and  to  peace- 
ful relations  between  nations,  then 
Japan  will  have  to  do  her  share.  Japan 
is  called  to  greatness  today.  For  her 
sake  and  for  the  sake  of  the  world,  I 
hope  Japan  answers  that  call. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TREASURY.  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


UHARIlf OUa-COIIUIIT  AQI 

Mr.  DiCONCINI.  Mr.  President,  the 
Senator  from  Mississippi  asked  us  to 
reconsider  the  imanlmous-consent  re- 
quest. I  think  it  has  been  worked  out 
with  the  Senator  from  Delaware.  I  will 
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propose  a  new  unanimous-consent  re- 
quest. 

I  aslt  unanimous  consent  that  the 
committee  amendments  to  H.R.  5241, 
with  the  exception  of  the  following 
committee  amendment  beginning  on 
page  92.  line  13.  through  and  including 
line  19  on  page  95.  be  considered  and 
agreed  to  en  bloc,  provided  that  no 
points  of  order  are  waived  thereon  and 
that  the  measure  as  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendments;  and,  providing 
further  that  the  remaining  committee 
amendments  may  be  temporarily  laid 
aside  by  an  agreement  of  the  floor 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  this 
means  that  the  Senator  from  Ohio, 
and  I  believe  the  Senator  from  Dela- 
ware, will  propose  an  amendment  on 
Federal  pay.  We  will  proceed  on  that 
basis.  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  3813 

(Purpose:  To  esUblish  a  Federal  pay  system 
with  locality-based  adjustments,  and  for 
other  purposes) 

Mr.  GLENN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself.  Mr.  Roth,  and  Mr.  Laxttenberg, 
proposes  an  amendment  numbered  2612. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  an  amendment  concerning  Fed- 
eral pay  reform.  I  start  out  by  saying 
that  this  amendment  has  the  support 
of  the  administration.  We  worked  very 
closely  with  the  Office  of  Persoimel 
Management.  This  pay  reform  propos- 
al has  been  literally  some  3  years  in 
the  making. 

Mr.  President,  pay-related  recruit- 
ment and  retention  problems  are  wide- 
spread throughout  the  Federal  service 
and  demand  a  comprehensive  solution. 
To  address  these  govemmentwide 
problems,  on  March  9.  1990,  I  intro- 
duced 8.  2274.  the  Federal  Pay  Reform 
Act  of  1990. 

I  should  have  started  out  by  saying 
that  I  propose  this  amendment  today 
on  behalf  of  myself,  and  the  distin- 
guished Senator  from  Delaware  [Mr. 
Roth]  who  has  worked  long  and  hard 
on  this  with  us.  and  has  shown  a  long- 
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time  interest  for  many,  many  years  in 
this  particular  subject. 

Mr.  President,  to  address  these  gov- 
ermnentwide  problems,  on  March  9. 
1990.  we  introduced  S.  2274.  the  Feder- 
al Pay  Reform  Act  of  1990.  The  bill 
would  amend  the  current  civil  service 
pay-setting  process  and  establish  a 
mechanism  for  locality-based  salary 
adjustments.  The  Governmental  Af- 
fairs Committee  held  2  days  of  hear- 
ings in  late  March  which  highlighted 
widespread  recruitment  and  retention 
problems  throughout  the  whole  Gov- 
ernment. Because  of  inadequate  pay. 
the  Government  simply  is  not  com- 
petitive with  other  employers,  espe- 
cially in  the  high-cost,  high  paying 
urban  centers  of  the  country  where 
much  of  our  governmental  activity 
takes  place. 

On  July  25.  the  committee  approved 
the  bill  to  be  reported  to  the  Senate 
for  its  consideration.  The  amendment 
I  am  offering  today  incorporates  the 
provisions  of  that  bill  S.  2274  except 
that  it  provides  the  President  with  im- 
llmited  discretion  to  offer  an  annual 
alternative  pay  plan. 

The  pay  adjustment  process  used  for 
over  a  decade  has  caused  Federal  pay 
rates  to  fall  far  behind  the  rates  paid 
in  the  private  sector  for  similar  jobs. 

The  Pay  Comparability  Act  of  1970 
calls  for  pay  comparability  between 
the  Federal  and  the  private  sectors. 
However,  every  year  since  1978  Presi- 
dents have,  one  after  another,  pro- 
posed Federal  pay  increases  at 
amounts  lower  than  those  received  by 
private  sector  workers  resulting  in  the 
pay  gap  that  exists  today. 

Look  at  the  recent  figures.  Based  on 
the  most  recent  pay  survey,  the  Presi- 
dent's pay  agent  determined  that  Fed- 
eral salaries  lagged  the  private  sector 
by  over  30  percent  for  comparable 
Jobs.  OPM.  the  Office  of  Personnel 
Management,  estimates  that  Federal 
pay  is  currently  at  the  12th  percentile, 
which  means  that  88  percent  of  pri- 
vate sector  employees  covered  by  its 
aimual  survey  received  higher  salaries 
for  similar  Jobs.  Is  it  any  wonder  then 
that  agency  officials  are  complaining 
about  the  difficulties  they  face  in 
hiring  staff? 

Mr.  President,  during  the  past  spring 
every  single  departmental  Secretary, 
every  single  one  of  them,  wrote  to  me 
about  their  concerns  in  attracting  and 
retaining  the  quality  staff  needed  to 
carry  out  their  programs.  Each  one  of 
those  Secretaries  urged  to  me  to  give 
prompt  attention  to  reforming  the 
Federal  pay  system  to  provide  immedi- 
ate relief  to  their  most  pressing  prob- 
lems in  this  area. 

Let  me  cite  the  situation  in  New 
York  City  as  just  an  Ulustration  of  the 
problems  that  agencies  are  facing.  In 
1988,  the  New  York  Federal  Executive 
Board,  comprised  of  representatives  of 
all  major  Federal  agencies  in  the  area, 
made  a  survey  of  the  staffing  situation 


in  those  agencies.  The  board  found  re- 
cruiting and  retention  problems  in  all 
agencies.  Among  the  professional  oc- 
cupations the  board  found  that  one- 
third  of  the  positions  were  vacant. 

Mr.  President,  one-third  of  the  posi- 
tions were  vacant.  Loss  rates  for  entry 
level  professionals  at  GS-5  and  GS-7 
levels  were  an  incredible  50  and  52  per- 
cent, respectively. 

Similarly,  the  board  found  one-half 
of  the  clerical  positions  were  vacant, 
and  of  those  hired  during  the  past 
year,  37  percent  quit  for  higher  pay. 
Consequently,  agencies  were  contract- 
ing for  word  processing  clerical  sup- 
port at  hourly  rates  equivalent  to 
annual  salaries  of  $42,000,  substantial- 
ly higher  than  the  $18,000  per  year 
that  Federal  employees  were  being 
paid  for  the  same  work. 

To  address  these  problems,  my 
amendment  takes  a  significant  first 
step  toward  closing  the  pay  gap  by  in- 
stituting a  form  of  locality  pay  to 
make  the  Government  more  competi- 
tive in  the  areas  where  the  pay  gap  is 
the  greatest.  It  would  add  a  locality 
adjustment  to  basic  pay  rates  in  those 
areas  where  non-Federal  pay  rates, 
both  private  sector  and  State  and  local 
governments,  are  above  the  national 
average. 

It  would  also  keep  the  overall  gap 
from  widening  by  mandating  that 
yearly  increases  in  basic  salary  rates 
will  be  equal  to  the  national  average 
percentage  increase  in  non-Federal  sal- 
aries each  year.  The  amendment  also 
gives  the  President  the  authority  to 
recommend  lower  pay  increases,  if  a 
national  emergency  or  economic  condi- 
tions warrant  them.  I  know  that  is  of 
concern  to  my  distinguished  colleague 
from  Delaware,  the  cosponsor  of  this 
amendment. 

Other  provisions  in  my  amendment 
would  give  agencies  more  flexibility  in 
their  recruiting  efforts.  The  agencies 
would  be  authorized  to  hire  new  em- 
ployees at  salaries  above  the  minimiim 
rate  for  the  appropriate  grade  when 
they  meet  certain  criteria,  or  to  grant 
recruiting  bonuses. 

Also,  the  amendment  broadens  the 
circumstances  under  which  special  pay 
rates  could  be  authorized  and  provides 
for  even  higher  rates  for  800  critical 
pay  positions  Govemmentwide  to  hire 
and  retain  what  we  refer  to  as  "world 
class  experts."  I  can  assure  you  that 
the  U.S.  Government  needs  some 
world  class  experts  in  some  of  these 
positions.  Retention  and  relocation 
and  bonus  authority  would  be  avail- 
able to  help  agencies  meet  special 
staffing  needs. 

Finally,  to  address  the  specific  needs 
of  the  law  enforcement  community, 
the  amendment  authorizes  the  Presi- 
dent's pay  agent  to  establish  a  sepa- 
rate pay  system  for  law  enforcement 
personnel. 
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Mr.  President,  I  am  well  aware  of 
the  budget  crlaia  we  face,  and  it  was 
uppermost  in  our  minds  as  we  crafted 
8.  2274.  No  pay  increases  are  required 
to  be  granted  in  the  fiscal  year  1991  by 
this  amendment,  but  agencies  could 
exercise  the  new  authorities,  if  funds 
were  already  available. 

If  we  expect  Oovemment  programs 
to  be  run  effectively,  we  must  make 
the  goal  of  attracting  and  retraining 
the  best  and  the  brightest  a  reality. 
We  cannot  do  that  by  paying  salaries 
that  are  among  the  lowest  in  the  coun- 
try. Last  year  Congress  addressed  the 
problem  of  inadequate  pay  for  Federal 
executives.  Now  we  need  to  turn  our 
attention  to  the  problem  of  low  pay 
for  the  rest  of  the  work  force.  I  urge 
the  support  of  all  my  colleagues  for 
this  amendment. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
express  my  strong  support  for  reform 
of  the  Federal  compensation  struc- 
ture. I  want  to  compliment  Connie 
Newman,  the  head  of  OPM,  as  well  as 
the  administration,  for  its  leadership 
in  seeking  appropriate  reform. 

I  think  the  arguments  for  pay 
reform  are  indeed  compelling.  The 
Federal  Oovemment  is  experiencing  a 
quiet  crisis.  As  the  pay  gap  between 
the  private  sector  and  the  Federal 
Oovemment  expands,  the  ability  of 
the  Federal  Oovemment  to  attract 
and  retain  valued  employees  becomes 
more  difficult. 

This  legislation  would  represent  a 
step  forward  in  addressing  this  chal- 
lenge. This  is  a  complex  task,  but  like 
the  reform  of  the  Federal  Employee 
Retirement  System  several  years  ago, 
it  is  a  task  this  committee  lias  under- 
taken as  we  attempt  to  remain  com- 
petitive with  the  private  sector  In  at- 
tracting valued  employees. 

As  the  Oovemmental  Affairs  Com- 
mittee began  consideration  of  pay 
reform  earlier  this  year,  I  pointed  out 
that  this  initiative  must  be  balanced 
with  a  realistic  view  of  the  Oovem- 
ment's  available  resources.  We  hope 
this  balance  has  been  achieved,  as  it 
takes  realistic  view  of  what  the  Oov- 
emment can  afford  at  a  time  when  the 
deficit  continues  to  grow. 

At  a  time  when  communication  and 
technological  advances  in  the  work- 
place provide  fertile  ground  for  sweep- 
ing improvements  in  employee  produc- 
tivity, we  must  do  more  to  attract  and 
retain  highly  educated  and  well- 
trained  employees.  Demands  for  com- 
petent public  service,  including  social 
services  and  law  enforcement,  require 
that  we  address  this  quiet  crisis  in  the 
near  term. 

In  its  1989  report,  "Leadership  in 
America— Rebuilding  the  Public  Serv- 
ice," the  National  Commission  on  the 
Public    Service,    chaired    by    Paula 


Volcker,  pointed  to  some  startling  sta- 
tistics: 

Only  13%  of  Federt  1  government  senior 
executives  interviewed  would  recommend 
that  young  people  start  their  careers  In  gov- 
ernment, while  several  recent  surveys  show 
that  less  than  half  the  senior  career  civil 
servants  would  recommend  a  Job  In  govern- 
ment to  their  own  children;  Of  the  610  engi- 
neering students  who  received  degrees  at 
M.I.T.  and  Stanford  In  1086.  and  the  600 
who  graduated  from  Rensselaer  Polytechnic 
Institute  In  1987.  only  29  took  jobs  in  gov- 
ernment at  any  level:  and 

More  than  50%  of  the  respondents  to  a 
recent  survey  of  Federal  personnel  officers 
said  recruitment  of  quality  personnel  had 
become  more  difficult  over  the  past  five 
years. 

The  Oeneral  Accounting  Office  tes- 
tified that  of  64  college  students  in 
various  discussion  groups,  only  2  indi- 
cated a  willingness  to  accept  a  starting 
salary  at  the  Federal  entry-level  rate. 
While  the  pay  gap  between  the  private 
and  Federal  sector  is  a  significant 
factor  contributing  to  the  failure  of 
the  Federal  Oovemment  to  recruit 
and  retain  the  best  possible  employ- 
ees, it  is  not  the  only  factor. 

We  must  do  more  to  promote  the 
ideal  of  public  service,  and  all  Ameri- 
cans must  recognize  the  value  these 
public  servants  are  providing.  And  we 
must  do  more  to  ensure  that  civil  serv- 
ants know  what  their  responsibilities 
are  and  Icnow  how  they  are  perform- 
ing. 

This  goal  may  best  be  achieved 
through  the  implementation  of  a  pay 
for  performance  system  which  re- 
quires managers  and  employees  to 
review  together  performance  apprais- 
als and  suggestions  for  Improvements. 
Managers  must  be  provided  with  the 
proper  training  to  ensure  that  reviews 
are  a  successful  tool  for  quality  per- 
formance. This  legislation  establishes 
a  labor-management  committee  which 
will  advise  the  Office  of  Personnel 
Management  in  the  creation  of  a  pay 
for  performance  system. 

We  must  also  provide  Federal  em- 
ployees with  the  assurance  that  they 
will  be  rewarded  appropriately  for 
their  service.  If  employees  are  not  rec- 
ognized for  their  service,  or  told  how 
they  can  perform  their  jobs  better,  we 
will  continue  down  the  slippery  slope 
of  a  Federal  Oovemment  that  can't 
do.  And  this  is  unacceptable  at  a  time 
when  the  Federal  Government  has  the 
capability  to  be  more  responsive  to  the 
needs  of  the  American  people. 

Since  introducing  the  administra- 
tion's pay  reform  proposal  last  May,  I 
have  heard  from  a  number  of  Cabinet 
Secretaries  urging  the  passage  of  a 
comprehensive  pay  reform  proposal. 
The  following  are  some  excerpts  from 
those  letters: 

Secretary  of  Defense  Cheney  wrote: 

The  Department  faces  a  formidable  chal- 
lenge in  attracting  and  retaining  top  quality 
civilian  personnel  as  we  reshape  our  civilian 
work  force  in  the  coming  years.  Increased 
flexibility  la  essential.  The  Department  has 


a  particularly  crucial  need  for  the  legisla- 
tion to  Improve  Its  ability  to  attract  and 
retain  highly  skilled  and  experienced  scien- 
tific, technical,  professional  and  administra- 
tive personnel. 
Secretary  of  Energy  Watkins  wrote: 
Since  coming  to  the  Department,  my  ef- 
forts to  staff  key  positions,  particularly  In 
highly  technical  fields,  have  been  stymied 
continually  by  our  inability  to  offer  com- 
petitive salaries  and  financial  incentives. 
The  Administration's  proposal  will  help 
remedy  these  problems  Immediately  while 
also  restructuring  the  entire  Federal  pay 
system  In  a  way  which  will  enable  us  to 
compete  successfully  In  the  marketplace 
over  the  long  term.  Without  statutory 
relief,  the  Department  is  unable  to  hire  the 
individuals  having  the  special  skills  and  ex- 
perience necessary  to  revitalize  the  nuclear 
weapons  complex. 

Secretary  of  Health  and  Human 
Services  Sullivan  wrote: 

The  Department  of  Health  and  Human 
Services  has  encountered  particular  difficul- 
ty in  recent  years  in  staffing  positions  re- 
quiring high  levels  of  professional  compe- 
tence in  medical  and  related  occupations.  In 
addition  to  addressing  the  underlying  struc- 
tural problems  of  the  current  system,  this 
legislation  offers  Immediate  relief  in  the 
form  of  special  allowances  that  will  help  us 
hire  and  retain  these  highly  skilled  profes- 
sionals. We  are  also  Interested  in  the  au- 
thorities that  would  be  granted  by  the  pro- 
posal for  special  pay  treatment  of  world 
class  experts  and  separate  systems  for  occu- 
pations that  cannot  be  eu:commodated  fully 
In  the  general  system.  We  believe  the  health 
related  occupations  may  require  such  sepa- 
rate treatment. 

Current  law  provides  the  President 
complete  discretion  to  reconmiend  an 
alternative  pay  raise  than  that  recom- 
mended by  the  President's  pay  agent 
in  the  event  of  national  emergency  or 
serious  economic  condition.  This  legis- 
lation retains  that  authority.  Given 
this  authority,  I  believe  this  legisla- 
tion represents  a  reasonable  approach 
in  light  of  persistent  budget  deficits. 

Mr.  President,  this  is  a  moderate  bill 
to  meet  the  compelling  need  for  Fed- 
eral employee  compensation  reform.  I 
support  the  amendment  brought  forth 
today  and  urge  my  colleagues  to  adopt 
It. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  that  the  Senator  from 
Delaware  and  Senator  from  Ohio  have 
offered  Is  a  good  amendment.  In  my 
opinion  it  does  not  go  far  enough  in 
the  area  of  law  enforcement  which  I 
will  discuss  a  little  bit  later  when  I 
offer  an  tunendment  on  that  subject 
matter.  But  I  know  the  time  that  the 
distinguished  chairman  of  the  Oovem- 
mental Affairs  Committee  has  spent 
on  this  has  been  I  think  more  than  a 
year,  maybe  several  years,  a  lot  longer 
than  maybe  he  wanted  to. 

I  think  it  is  really  a  tragedy,  as  I  am 
sure  the  distinguished  chairman  would 
agree,  that  as  we  face  the  deficit  prob- 
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lem  we  kind  of  cut  off  our  nose  to 
spite  our  face.  We  want  our  Federal 
employees  to  work  harder  for  less.  We 
ask  agencies  to  absorb  pay  raises  that 
we  do  not  give  them  money  to  absorb 
and  when  they  reprogram  them  they 
have  to  take  It  away  from  something 
else  we  told  them  to  do.  So  it  has  been 
a  long  time. 

Regardless  of  how  the  other  amend- 
ment comes  out,  I  say  to  the  Senator 
from  Ohio,  I  am  pleased  to  see  him 
bring  forward  an  amendment  that  is 
going  to  at  least  create  a  level  playing 
field  for  Federal  workers. 

We  hear  a  lot  of  complaint  about 
Federal  workers  and,  yes,  there  are 
some  who  are  a  disgrace,  but  the  ma- 
jority are  not.  They  are  hard  working 
people.  They  are  committed.  They  get 
up  every  morning  to  serve  their  em- 
ployer, the  U.S.  Government  and  the 
U.S.  taxpayer,  and  there  is  no  reason 
for  us  to  think  that  they  should  not  be 
paid,  and  paid  a  comparable  wage  to 
what  they  would  be  paid  in  the  private 
sector. 

So  I  am  pleased  to  support  this 
amendment  and  I  am  advised  that  we 
have  no  objection  to  it. 

I  see  the  managing  Senator  on  the 
minority  side  is  not  here  right  now. 

Mr.  ROTH.  I  am  managing. 

Mr.  DiCONCINI.  So  the  majority  is 
prepared  to  accept  this  amendment. 

I  yield  to  the  minority  for  their  com- 
ments on  accepting  the  amendment. 

nDXRAL  FAT  RKTOIUf  AMINSlfXirr 

Mr.  LIEBERMAN.  Mr.  President, 
for  some  time  now,  the  Federal  budget 
deficit  has  touched  virtually  every- 
thing we  in  the  Congress  and  the  ad- 
ministratloin  have  tried  to  do.  As  we 
have  struggled  to  deal  with  the  deficit, 
however,  we  have  sometimes  been  pen- 
nywise  and  pound  foolish.  A  prime  ex- 
ample of  this  has  been  our  failure  to 
pay  Federal  workers  a  fair  and  com- 
petitive salary— which  has  made  it  ex- 
tremely difficult  for  the  Federal  Gov- 
ernment to  attract  and  keep  skilled 
workers,  diminished  the  effectiveness 
of  many  F^eral  programs,  and  in 
many  instances  actually  cost  the  Fed- 
eral Government  money. 

Year  after  year,  by  keeping  Federal 
salaries  low,  we  have  made  it  more  and 
more  difficult  for  all  Federal  agencies 
to  recruit  and  retain  skilled  workers. 
This  is  especially  true  in  some  of  the 
areas  of  our  country,  such  as  my  own 
State  of  Connecticut  where  the  cost  of 
living  is  extremely  high. 

OAO  has  found  that,  as  a  rule,  pri- 
vate sector  Jobs  are  paying  25  percent 
more  than  their  counterpart  positions 
In  the  Federal  Government.  Current 
law  calls  for  Federal  pay  to  be  compa- 
rable to  pay  for  similar  private  posi- 
tions, yet  the  pay  gap  continues  to 
grow.  At  the  same  time,  the  number  of 
special  salary  provisions  for  specific 
agencis  and  positions  has  grown  dra- 
matically, as  we  struggle  to  deal  with 
the  problems  caused   by  inadequate 
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pay.  The  time  has  come  for  a  rational, 
comprehensive  approach  to  Federal 
pay  reform. 

The  cost  of  pay  reform  is  substan- 
tial, but  there  are  real  costs  to  failing 
to  enact  pay  reform.  Make  no  mistake 
about  it,  inadequate  pay  does  affect 
the  ability  of  Federal  agencies  to  carry 
out  the  functions  we  assign  to  them, 
and  often  costs  the  Government 
money. 

For  example,  FBI  special  agents  in 
the  New  Haven,  CT,  field  office  have 
been  struggling  to  get  accelerated 
grade  raises,  so  they  can  meet  the 
high  cost  of  living  in  that  area.  The 
FBI  cannot  be  expected  to  retain 
trained  agents  who  earn  less  than 
their  counterparts  in  the  State  and 
local  police,  and  that  is  the  case  now. 

The  IRS  provides  another  important 
example.  The  Governmental  Affairs 
Committee  has  recently  held  hearings 
on  the  serious  problems  the  IRS  is 
having  collecting  taxes  that  are  owed 
to  the  Government.  GAO  and  the  IRS 
estimate  that  IRS  accounts  receivable 
reached  $60  billion  in  fiscal  year  1989, 
$87  billion  if  accrued  interest  and  pen- 
alties are  Included.  Much  of  these  de- 
linquent taxes  become  uncollectible 
each  year  as  the  applicable  6  year  stat- 
ute of  limitations  expires. 

There  are  a  lot  of  reasons  for  the 
growth  in  uncollected  taxes,  but  inad- 
equate pay  and  the  inability  to  retain 
skilled  employees  clearly  contribute  to 
the  problem. 

In  the  past  year,  I  have  met  with 
employees  of  the   Internal   Revenue 
Service  and  the  Treasury  Department 
who  work  in  Connecticut.  These  public 
servants  have  repeatedly  raised  with 
me  the  difficulty  they  have  making 
ends  meet  because  of  Connecticut's 
high  cost  of  living.  They  also  told  me 
of  the  trouble  the  IRS  has  had  in  re- 
taining revenue  agents  and  auditors  in 
Connecticut.  While  the  IRS  is  able  to 
hire  people  straight  out  of  college, 
after  these  people  get  their  CPA  and 
some  experience— that  is,  at  the  point 
that  they  are  becoming  truly  produc- 
tive auditors  and  agents— they  leave  to 
take  advantage  of  much  higher  sala- 
ries in  the  private  sector.  This  loss  of 
experienced  agents  and  auditors  crip- 
ples the  IRS'  ability  to  carry  out  its 
important     functions.     Locality    pay 
would  go  a  long  way  toward  helping 
the  IRS  retain  talented,  experienced, 
and  public-service  oriented  employees. 
The  pay  reform  bill  reported  out  by 
the  Governmental  Affairs  Committee 
would  begin  to  address  the  inadequacy 
of  Federal  salaries  by  providing  for  lo- 
cality pay  and  certain  automatic  pay 
adjustments,  particularly  for  workers 
in  expensive  cities.  The  bill  as  it  cur- 
rently stands  reflects  months  of  nego- 
tiation  and,    ultimately,    compromise 
with  the  administration. 

While  the  current  bill  is  not  perfect, 
if  we  do  not  act  now,  there  will  be  no 
comprehensive    and    thoughtful    pay 


reform.  Our  Federal  work  force,  and 
the  effectiveness  of  our  Government, 
will  continue  to  decline,  or  more  likely, 
we  will  yield  to  pressure  from  particu- 
lar groups  of  Federal  employees  and 
grant  them  special  pay  relief.  This  will 
result  in  a  crazy  quilt  of  special  bene- 
fits, which  will  eat  up  funds  that  could 
otherwise  be  spent  implementing  a  ra- 
tional, comprehensive  solution  to  the 
Federal  pay  problem. 

The  amendment  offered  by  Senator 
Guonf  offers  a  realistic  and  reasona- 
ble approach  to  pay  reform  in  view  of 
the  current  budget  crisis,  and  I  am 
pleased  to  support  it. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  thank  the  chairman  of  the 
Governmental  Affairs  Committee. 
Senator  Glxnn,  and  the  distinguished 
ranking  member,  Senator  Roth,  for 
their  diligent  work  to  assure  that  all 
Federal  employees  be  more  fairly  com- 
pensated for  their  dedicated  public 
service.  I  am  proud  to  have  been  an 
early  cosponsor  of  the  Senator  from 
Ohio's  timely  proposal  and  I  am 
pleased  this  measure  included  provi- 
sions which  win  make  Federal  workers 
in  the  Boston  area  eligible  for  higher 
pay  based  on  our  high  cost  of  living. 
This  provision  accomplished  what  I  in- 
tended in  my  legislation  S.  2792,  a 
companion  measure  to  one  introduced 
by  Congressman  Fiuunc. 

Federal  employees  have,  in  the  past, 
been  asked  to  shoulder  a  dispropor- 
tionate amount  of  the  budget  short- 
falls. They  have  had  to  survive  on 
static  wages  while  their  cost  of  living 
soared.  As  a  result,  the  difference  be- 
tween Federal  and  non-Federal  sala- 
ries increased  dramatically.  This  pay 
gap  has  made  it  Increasingly  difficult 
to  attract  and  retain  the  kind  of  pro- 
fessionals that  we  need  to  protect  the 
public's  Interest  associated  with  bil- 
lions of  dollars  of  taxpayers  money. 
This  amendment  will  help  the  Federal 
Government  attract  and  keep  the  tal- 
ented individuals  needed  to  fight  a 
real  war  on  drugs,  to  clean  up  the  en- 
vironment,   to   provide   citizens   with 
adequate  health  care,  and  to  resolve 
the  savings  and  loan  debacle.   Once 
again  I  would  like  to  thank  my  distin- 
guished colleague  from  Ohio  for  recog- 
nizing the  need  to  adequately  reward 
our  Federal  employees.  The  present 
administration's  plan  to  reform  Feder- 
al employee  salaries,  while  well  Inten- 
tioned,  was  inadequate  to  meet  the 
needs  of  our  Federal  employees.  I  am 
pleased  with  the  bipartisan  coopera- 
tion which  produced  this  more  com- 
prehensive and  progressive  piece  of 
legislation  we  have  passed  today. 

Mr.  President,  I  also  wish  to  com- 
mend the  Senator  from  Arizona  for 
his  leadership  on  this  very  important 
Issue  as  it  relates  to  Federal  law  en- 
forcement personnel.  I  would  like  to 
commend  both  sides  of  the  aisle  for 
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the  spirit  of  cooperation  which  al- 
lowed the  passage  of  this  amendment. 
For  far  too  long.  Federal  law  en- 
forcement agents  have  not  received 
proper  and  competitive  compensation 
for  their  heroic  and  often  thankless 
work.  They  have  been  asked  to  place 
their  lives  on  the  line,  each  and  every 
day,  and  their  sacrifice  has  long  been 
taken  for  granted.  This  amendment 
allows  us  to  show  our  appreciation  for 
their  courageous  work  and  is  an  im- 
portant piece  of  legislation  which 
shows  our  commitment  to  fight  the 
war  on  drugs  and  our  commitment  to 
make  the  streets  of  our  cities  and 
towns  safe  again.  Those  individuals 
who  risk  their  lives  daily  for  the  public 
safety  deserve  to  be  fairly  rewarded 
for  their  courage,  and  that  is  why  I 
was  an  early  cosponsor  of  this  impor- 
tant measure.  This  amendment  wUl 
also  allow  us  to  attract  and  retain  the 
finest  individuals  to  Federal  service 
with  one  of  our  fine  law  enforcement 
agencies.  I  am  also  particularly 
pleased  that  this  amendment  also  rec- 
ognizes that  Boston  is  a  high  cost  area 
and  will  provide  a  pay  differential  to 
Federal  law  enforcement  officers  recti- 
fsring  this  fact. 

FinaUy,  I  want  to  commend  Senator 
DeConcini  for  the  work  he  has  done 
to  bring  us  a  soimd  appropriatons  bill. 
I  am  particularly  grateful  for  includ- 
ing in  this  bill  $184  million  for  design 
and  construction  of  a  much  needed 
new  Federal  courthouse  in  Boston.  Re- 
placement of  the  existing,  antiquated 
Federal  courthouse  in  Boston,  con- 
structed in  the  early  1930's  is  long 
overdue.  Given  the  increased  demands 
on  our  criminal  justice  system  in 
recent  years,  a  new  modem  facility 
will  help  expedite  the  work  of  the 
court.  In  addition,  given  the  high  level 
of  unemployment  in  the  construction 
trades  in  Massachusetts  at  this  time, 
this  project  will  create  hundreds  of 
jobs  in  a  depressed  economy  at  a  time 
when  they  are  desperately  needed. 

Mr.  ROTH.  Mr.  President,  as  I  indi- 
cated in  my  prior  statement  I  strongly 
support  this  amendment.  We  are 
happy  to  join  the  majority  in  accept- 
ing this  amendment  because  frankly  I 
think  there  is  no  more  critical  problem 
in  Government  than  providing  the 
kind  of  compensation  and  environ- 
ment that  will  attract  the  bright 
yoimg  people  who  we  are  going  to 
need  in  the  years  ahead.  So  we  are 
happy  to  accept  the  amendment. 

Mr.  DbCONCINI.  I  thank  the  Sena- 
tor from  Delaware. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio. 

The  amendment  (No.  2612)  was 
agreed  to. 


Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  I  thank  the  Chair, 
and  thank  the  Senator  from  E>elaware 
and  the  Senator  from  Ohio. 

AMXlfDKKin  NO.  2611 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  the  two  Senators  from  the 
State  of  Maine,  Senator  Mitchell,  the 
majority  leader,  and  Senator  Cohen,  I 
send  several  amendments  to  the  desk 
and  ask  that  they  be  considered  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Does 
the  chairman  of  the  subcommittee  re- 
quest that  the  pending  committee 
amendment  be  set  aside? 

Mr.  DeCONCINI.  I  thank  the  Chair 
and  apologize.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside  and  we  proceed  with  the 
Mitchell-Cohen  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  reijort  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cnn].  for  Mr.  Mitchell  (for  himself  and 
Mr.  CoHKM),  proposes  an  amendment  num- 
bered 2611. 

Mr.  DeCONCINI.  Mr.  President,  I 
susk  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  16,  strike  "$160,000"  and 
insert  in  lieu  thereof,  in  italics:  "$300,000". 

On  page  94,  line  23,  insert  "(a)"  after 
"Sec.  527". 

On  page  95.  line  3,  strike  "$160,000"  and 
insert  in  lieu  thereof,  "$300,000". 

On  page  95,  insert  between  lines  4  and  5 
the  following  new  subsection: 

"(b)  Funds  appropriated  for  fiscal  year 
1991  for  reimbursements  for  Presidential 
protection  assistance  authorized  under  Sec- 
tion 12  of  the  Presidential  Protection  Assist- 
ance Act  of  1976  (18  U.S.C.  3056  note)  shall 
be  made  available  for  any  such  reimburse- 
ments claimed  during  fiscal  year  1990.". 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  on  behalf  of 
the  distinguished  Senators  from 
Maine  will  raise  the  amount  of  reim- 
bursement funding  from  the  U.S. 
Secret  Service  which  may  be  provided 
to  State  and  local  law  enforcement  ju- 
risdictions within  the  State  of  Maine 
for  Presidential  protection  and  assist- 
ance. 

The  amendments  have  been  cleared 
on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 


The  amendment  (No.  2611)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

AMEMDMENT  mo.  3613 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside,  and  I 
send  to  the  desk  a  number  of  technical 
amendments  and  ask  for  their  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCom- 
cnn]  proposes  an  amendment  numbered 
2613. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  imanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with  and  the  amendments  all  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  14,  before  the  period,  add 
the  following  new  proviso: 

":  Provided,  That  of  the  $247,878,000  pro- 
vided for  tax  systems  modernization  up  to 
$15,000,000  shall  be  available  until  expend- 
ed for  the  establishment  of  a  Federally 
funded  research  and  development  center 
and  may  be  utilized  to  conduct  and  evaluate 
marlcet  surveys,  develop  and  evaluate  re- 
quests for  proposals,  and  assist  with  systems 
engineering,  technical  evaluations,  and  inde- 
pendent technical  reviews  in  conjunction 
with  tax  systems  modernization. 

On  page  19,  line  20,  after  the  word  "in" 
strike  "this  or". 

On  page  21,  strike  lines  18  through  line 
25. 

On  page  22,  line  1,  strike  "2"  and  insert  in 
lieu  thereof,  "1". 

On  page  31,  line  14,  strike  "may"  and 
insert  in  lieu  thereof,  "shall". 

On  page  31.  line  19.  strike  "available"  and 
Insert  in  lieu  thereof,  "transferred". 

On  page  46,  line  16,  insert  a  colon  before 
"Provided". 

On  page  51,  line  21,  place  "Ysleta,  New 
Border  Station"  in  italics. 

On  page  52,  starting  on  line  22.  strike 
"$251,165,000"  and  line  type  "for  design  and 
construction  services",  and  insert  immedi- 
ately following  the  line  type:  "$251,165,000 
for  design  and  construction  services"  in  ital- 
ics. 

On  page  54,  line  4,  strike  "Building"  and 
insert  in  lieu  thereof,  "Building"  in  italics. 

Mr.  DeCONCINI.  Mr.  President,  this 
amoimts  to  10  amendments  that  are 
technical  in  nature  and  permits  the 
IRS  to  expend  up  to  $15  million  in 
funds  appropriated  for  tax  systems 
modernization  of  a  federally  funded 
research  and  development  center  and 
affects  authority  of  the  Department 
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of  Treasury  and  eliminates  bill  Ian-  "if  classified  at  the                                           competitive  with  those  offered  by  SUte  and 

guage  and  technical  changes  necessary  f  oUowing  grade:             The  minimum  rate    local  governments. 

to  make  the  bill  correct.  of  basic  pay  shall        "(2)  To  carry  out  the  purpose  of  this  sub- 

I  believe  they  have  been  approved  be  the  rate  payable    section,  the  Office  of  Personnel  Manage- 
on  the  minority  side.  for  the  following     ment  shall  prescribe  regulations  which  shall 

Mr.  ROTH.  That  is  correct.  ^^^P  "^  t*^*^  grade     provide  for  the  following: 

Mr     DeCONCINI     T    Mir    that    tho  (determined  using        "(A)  The  establishment  of  an  appropriate 

amSidmeS  be  alrP^d  t^  the  rates  of  basic     number  of  geographic  regions  (SiabUshed 

amenoment  be  agreed  to.  pay  in  effect  as  of     using  consoUdated  metropolitan  stattetlcal 

The    PRESIDING    OFFICER    (Mr.  September  30.     areas,  as  defined  by  the  Office  of  Manage- 

Sarbahes).  The  question  is  on  agreeing  1990):     ment  and  Budget)  with  respect  to  which  pay 

to  the  amendment.  OS-3 „ step  lO:     comparisons  shall  be  made,  special  pay  rates 

The    amendment     (No      2613)    was  *^®~* *'**'  ^°'     *°'"  ^**  enforcement  officers  may  be  esUb- 

agreed  to  GS-5 step  lO;     llshed  or  adjusted,  and  the  provisions  of  this 

Mr    nrrryvtrrtrf    vr,-    vk^^tA^^^     t  *^®^ step  8;     subsection  shall  otherwise  be  carried  out. 

m^»\n.?S     .?^\^      r^'**^"^'i  OS-7 steps:        "(BKl)  Procedures  for  Identifying  those 

move  to  reconsider  the  vote  by  which  Qs-a „ .  step  e'    regions  for  which   higher  pay  rates  are 

the  amendment  was  agreed  to.  os-9 step  4-    "c®**"*-  ^  identified  under  clause  (11). 

Mr.    ROTH.    I    move    to    lay    that  OS-10 !!!."!!!!"!!!™!!"!  " step  3-        ^'^^  ■^  region  shall  be  considered  to  satisfy 

motion  on  the  table.  and  '*^®  requirements  for  higher  pay  rates  if. 

agJ^r°"^^^^°"^"^^''^^^-  mrs:?srh-i;idi^ss-?uir:  3x3HlEr r r '"  °^r- 

s^u^  .o.  «.  xo  coMHXX^  f^f  i^h?Se?reTc?iS  ^'Z'^£t     -^  "«1^ret?lv^rtTlS"t^^r 

(Purpose:  To  provide  for  Federal  law  eratlon  the  minimum  rates  set  forth  in  sub-       7:„>  „  v«i,,f  ?h^»*L.< i  k,    »u     «,« 

enforcement  pay  reform)  paragraph  (A)  and  the  need  to  provide  for     »„h  JxotJ^iH  .  ^«*^^™^f<*  "^  ^^e  Off  ce. 

appropriate   pay  relationships  within  and     "><*  expressed  as  a  percentage)  representing 

Mr.   DeCONCINI.   Mr.   President.   I  between  grLlL      ^'"'""^'^'^  ^^^  "»'*    the  relative  size  of  the  average  salary  for 

ask  unanimous  consent  that  the  pend-  "(2)  in  order  to  ensure  the  continued  com-    f^^  *fl?  ,^*^  ***  enforcement  officers 

ing  amendment  be  set  aside  and  that  Petitlveness  of  the  rates  of  pay  established    ^^w^t^  fi^fl**"  ,1"?"'***^  "  tf^}^ 

the  amendment  of  thP  S^na^r  frnm  under  this  subsection-                                       weighted  average  salary),  as  compared  with 

me  amenoment  or  the  Senator  from  ..^^^  ^j^    q^^j       ^  Personnel  Management    ^^^  average  salary  for  SUte  and  local  law 

Arizona  be  considered.  sh.dl  pre^ribe  re^S^dCT^cTthe    ^^o^^^^^  o^'cers  in  the  United  SUtes  as 

The     PRESIDING     OFFICER.     Is  q„,^p^^ '^^K^'^"*"^  """ler  which  the    a  whole  (expressed  as  a  single  weighted  av- 

there  objection  to  the  unanimous-con-  "(l)  compare  rates  paid  to  law  enforce-     ®™*^  salary), 

sent  request?  Hearing  none,  it  is  so  or-  ™ent  officers  under  this  subsection  with  the    such  region  is  determined  to  be  a  least  5 

dered.  rates  generally  being  paid  to  Individuals  per-    Percent  above  the  national  average  (which. 

The    clerk    will    rpnnrt    the    omanH  forming  the  same  levels  of  work  for  State     ^or  purposes  of  this  clause,  shaU  be  deemed 

ment                                                 amend-  and  local  governments  (determined  on  a  na-    to  be  equal  to  100  percent). 

Z,'     ,  ^  ,   ..  tlonwide  basis):  and                                                  "(C)  Procedures  under  which  higher  rates 

X  ne  legislative  Clerk  read  as  follows:  "(ll)     determine     whether    an     Increase    of  pay  for  law  enforcement  officers  within  a 

The  Senator  from  Arizona  [Mr.  DeCon-  should  be  made  under  this  paragraph  as  of    particular  region  shall  be  esUblished  or  ad- 

cDfi],  for  himself  and  Mr.  D'Amato,  pro-  ^^^  ^^^^  opportunity  allowable  under  sub-    Justed  under  this  subsection, 

poses  an  amendment  numbered  2614,  to  the  Paragraph  (B)  and,  if  so,  the  size  of  that  in-        "(3KA)  A  rate  of  basic  pay  payable  to  a 

committee  amendment  beginning  on  page  *^'"**se:  and                                                              law  enforcement  officer  under  this  subsec- 

92,  line  13.  "<B>  whenever  the  Office  makes  an  af-     tion  may  not  be  less  than  the  rate  to  which 

Mr    rtrrTktjnj-Kn    lur      r>_    ij     «^     T  ''™»ative  determination   under  the  provi-    such  officer  would  otherwise  be  entitled  if 

mr.   utn^Kjni^iiii.   M.r.   iTesident.   I  sions  of  subparagraph  (A)(il),  provide  for    this  subsection  had  not  been  enacted. 

asK  unanimous  consent  that  reading  of  any  pay  incease  determined  under  those        "(B)  A  rate  of  basic  pay  payable  to  a  law 

the  amendment  be  dispensed  with.  provisions  to  be  appropriate,  effective  begin-    enforcement  officer  under  this  subsection. 

The  PRESIDING  OFFICER.  With-  "*"*  ^^^  ^^^  ^^^  applicable  pay  period  be-     based  on  such  officer's  serving  in  a  partlcu- 

out  objection  it  is  so  ordered                   "  k**"^*"*  o"  or  after  October  l,  1993,  or  Octo-    lar  region,  shall  cease  to  apply  if  such  offl- 

The  amendment  is  as  foUows-  ^'J„f'  ""^  »'?^'^  ^^"  thereafter  (whichev-    cer  is  transferred  or  reassigned  to  a  place 

er  occurs  next);  outside  of  such  region. 

on  page  94,  Insert  between  lines  19  and  20  "(3)  effective  at  the  beginning  of  the  first        "(4)  The  first  rates  of  pay  established 

the  foUowing  new  section:  appUcable  pay  period  beginning  on  or  after     under  this  subsection  shaU  be  effective  for 

"Sec.  526.  (a)  This  section  may  be  cited  as  the  first  day  of  the  month  in  which  an  ad-     pay  periods  beginning  on  or  after  October  1, 

the  "Federal  Iaw  Enforcement  Pay  Reform  justment  takes  effect  under  section  5305  in     1991,  and,  notwithstanding  any  other  provl- 

Act  of  1990".  the  rates  of  pay  under  the  General  Sched-     slon  of  this  subsection,  shall  be  based  on 

(b)(1)  Subchapter  VII  of  chapter  53  of  ule.  the  rates  of  pay  in  effect  under  this     pay  daU  compiled  by  the  National  Advisory 
title  5,  United  States  Code,  is  amended  by  subsection  shall  be  adjusted  by  the  overall     C^ommlssion  on  Law  Enforcement,  as  con- 
adding  at  the  end  the  following:  average   percentage   (as   set   forth   in   the     tained  in  its  report  submitted  under  section 
"SUTfi.p.vfnri..  ..r«r^.^..    fn  report  transmitted  to  the  Congress  under    6160(h)  of  the  Anti-Drug  Abuse  Act  of  1988. 
8«»*<B.  ray  tor  law  enrorcement  ofncera  such  section  5305)  of  the  adjustment  In  the     Subsequent  adjustments  under  this  subsec- 

"(a)  For  the  purpose  of  this  section,  the  rates  of  pay  under  the  General  Schedule:  tion  may  be  made,  effective  for  applicable 
term  'law  enforcement  officer'  means  any  and  pay  periods  beginning  on  or  after  October  1. 
law  enforcement  officer  within  the  meaning  "<*>  **  Office  shall  prescribe  such  regula-  1993,  and  October  1  of  any  third  year  there- 
of section  8331(20)  or  section  8401(17)  with  ''""s  as  may  be  necessary  for  the  coordlna-  after,  subject  to  the  preceding  paragraphs 
respect  to  whom  the  provisions  of  subchap-  •"**"*  °^  paragraphs  (2)  and  (3).                             of  this  subsection. 

ter  III  of  chapter  53  apply  (or  would  apply,  "<c)<l)  The  purpose  of  this  subsection  is  to        "(d)(1)  The  Bureau  of  Labor  SUtistics 

but  for  this  section.)  establish  a  pay-adjustment  mechanism  for     shall  conduct  such  pay  surveys  as  may  be 

"(b)  Except  as  otherwise  provided  in  sub-  '**  enforcement  officers  which  takes  into  necessary  in  order  to  compUe  any  daU  (re- 
section (c)—  account  the  fact—                                               lating  to  rates  of  pay  being  paid  by  SUte  or 

"( 1 )  effective  for  pay  periods  beginning  on  *'\t^  ^^^K^^f  ^?**  °'  "^^«  ^  certain  parts     local  governments)  which  may  be  necessary 

or  after  October  1,  1991  and  untU  otherwise  ?l      f  ^?i^^  ^^'^J^  ^  appreciably  higher     to  carry  out  this  section.  To  the  extent  prac- 

provlded  for  under  this  suhaection  °'"^"™*  than  in  others:  and                                               tlcable.  daU  so  compUed  shall  reflect  rates 

"(A)The  LSim™te^«io';»v  for  «  "'^^  ^^"^  ^^^  Governments  success  in  re-     of  pay  in  effect  as  of  January  1,  1993.  and 

law  enforc^mS^^fi^^  wh^  ,^f^H       .  *=™"^«  '^'^  reUining  the  best-qualified  In-     January  1  of  every  third  year  thereafter. 

clLff^^TIi^i  L^J^^o  '^i",!.1  ^  dlviduals  to  serve  as  law  enforcement  offl-        "(2)  Except  as  otherwise  expressly  provld- 

«^li^^,^,  kT^!  "^^^pf-^  ""^  »^low  cers,   particularly   In   areas   having  higher     ed  for  In  this  section,  any  comparisons  or 

St^.k    ,  n  rf  «*ttermlned  in  accordance  Uvlng  costs.  wiU  in  large  part  depend  on  Its     determinations  under  this  section  shall,  to 

with  the  foUowlng  Uble:  ability  to  keep  rates  of  pay  at  levels  that  are     the  extent  that  they  involve  rates  of  pay  or 
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other  data  relating  to  State  or  local  govern- 
ment, be  based  solely  on  data  compiled 
under  this  subsection. 

(2)  The  table  of  sections  for  chapter  53  of 
title  5,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
5375  the  foUowing: 
"5376.  Pay  for  law  enforcement  officers.". 

(cXl)  The  appropriate  agency  head  (as  de- 
fined in  paragraph  (3))  shall  prescribe  regu- 
lations under  which  the  purposes  of  the 
amendments  made  by  subsection  (b)  shall 
be  carried  out  with  respect  to  Individuals 
holding  positions  described  in  paragraph 
(2). 

(2)  This  subsection  applies  with  respect  to 
any— 

(A)  member  of  the  United  States  Secret 
Service  Uniformed  Division: 

(B)  member  of  the  United  States  Park 
PoUce; 

(C)  special  agent  within  the  Diplomatic 
Security  Service; 

(D)  postal  Inspector, 

(E)  probation  officer  (referred  to  in  sec- 
tion 3672  of  title  18,  United  SUtes  Code);  or 

(P)  pretrial  services  officer  (referred  to  In 
section  3153  of  title  18.  United  States  Code). 

(3)  For  the  purpose  of  this  subsection,  the 
term  "appropriate  agency  head"  means— 

(A)  with  respect  to  any  individual  under 
paragraph  (2)(A),  the  Secretary  of  the 
Treasury; 

(B)  with  respect  to  any  individual  under 
paragraph  (2KB),  the  Secretary  of  the  Inte- 
rior 

(C)  with  respect  to  any  individual  under 
paragraph  (2)(C),  the  Secretary  of  State; 

(D)  with  respect  to  any  individual  imder 
paragraph  (2)(D),  the  Postmaster  Cener&l; 
and 

(E)  with  respect  to  any  individual  under 
paragraph  (2KE)  or  (2)(F),  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts. 

(d)  Not  later  than  January  1,  1993,  the 
Office  of  Personnel  Management,  in  consul- 
tation with  Federal  law  enforcement  agen- 
cies and  law  enforcement  employee  groups, 
shall  submit  to  Congress,  In  writing,  a  plan 
to  establish  a  separate  pay  and  classification 
system  for  law  enforcement  officers  and 
specifications  for  legislation  to  implement 
such  plan. 

(eXl)  Subchapter  IV  of  chapter  59  of  title 
S,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S  5949.   Retention   allowances  for  law  enforce- 
ment oflicen 

"(a)  For  the  purpose  of  this  section,  the 
term  'law  enforcement  officer'  means— 

"(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5376(a); 

"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division: 

"(3)  a  member  of  the  United  States  Park 
Police; 

"(4)  a  special  agent  within  the  Diplomatic 
Security  Service: 

"(5)  a  postal  inspector. 

"(6)  a  probation  officer  (referred  to  in  sec- 
tion 3672  of  title  18.  United  SUtes  Code); 
and 

"(7)  a  pretrial  services  officer  (referred  to 
in  section  3153  of  title  18.  United  SUtes 
Code). 

"(bXl)  Notwithstanding  any  other  provi- 
sion of  law.  and  in  order  to  retain  highly 
qualified  law  enforcement  officers  who  pos- 
sess special  skills  or  experience  or  whose 
continued  services  are  particularly  impor- 
tant due  to  factors  associated  with  the  geo- 
graphic area  to  which  they  are  assigned,  the 


head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescribe, 
may  enter  into  a  service  agreement  with  a 
law  enforcement  officer. 

"(2)  Under  any  such  agreement,  the  law 
enforcement  officer  shall  agree  to  complete 
a  specified  period  of  service  in  such  agency 
in  return  for  an  allowance,  for  the  duration 
of  such  agreement,  in  an  amount  deter- 
mined by  the  agency  head  and  specified  in 
the  agreement,  but  not  to  exceed  $10,000 
per  year. 

"(c)  In  order  to  be  eligible  for  an  allow- 
ance under  this  section,  a  law  enforcement 
officer  must  then  satisfy  the  age  and  service 
requirements  under  section  8336  or  8412,  as 
the  case  may  be.  for  entitlement  to  an  annu- 
ity. 

"(d)  Any  agreement  entered  into  by  a  law 
enforcement  officer  under  this  section  shall 
be  for  a  period  of  1  year  of  service  in  the 
agency  Involved  unless  the  officer  requests 
an  agreement  for  a  longer  period  of  service. 

"(e)  Unless  otherwise  provided  for  in  the 
agreement  under  subsection  (f).  an  agree- 
ment under  this  section  shall  provide  that 
the  law  enforcement  officer,  in  the  event 
that  such  officer  voluntarily,  or  because  of 
misconduct  fails  to  complete  at  least  1  year 
of  service  pursuant  to  such  agreement,  shaU 
be  required  to  refund  the  toUl  amount  re- 
ceived under  this  section,  unless  the  head  of 
the  agency,  pursuant  to  such  regulations  as 
may  be  prescribed  under  this  section  by  the 
President  or  his  designee,  determines  that 
such  failure  is  necessiUted  by  circumstances 
beyond  the  control  of  the  officer. 

"(f)  Any  agreement  under  this  section 
shall  specify,  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the  terms  under  which  the  head  of  the 
agency  and  the  law  enforcement  officer  may 
elect  to  terminate  such  agreement,  and  the 
amounts,  if  iuiy.  required  to  be  refunded  by 
the  law  enforcement  officer  for  each  rea- 
sons for  termination. 

"(g)(1)  Any  allowance  paid  under  this  sec- 
tion shall  not  be  considered  as  basic  pay  for 
the  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55,  chapter  81,  83,  84,  or  87, 
or  other  benefits  related  to  basic  pay. 

"(2)  Any  allowance  under  this  section  for 
a  law  enforcement  officer  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as 
the  officer's  basic  pay  is  paid. 

"(h)  An  agency  head  may  delgate,  in 
whole  or  in  part,  any  functions  vested  in 
such  agency  head  under  this  section.". 

(2)  The  Uble  of  sections  for  chapter  59  of 
title  5,  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
5948  the  following: 

"5949.  Retention  allowances  for  law  enforce- 
ment officers.". 

(f)(1)  Subchapter  II  of  chapter  57  of  title 
5.  United  SUtes  Code,  is  amended  by  insert- 
ing after  section  5724c  the  following: 
"8  5724«L  Relocation  payments  for  law  enforce- 
ment officer* 

"(a)  For  the  purpose  of  this  section,  the 
term  'law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 

"(b)  Under  such  regulations  as  the  head  of 
an  agency  (or  designee  thereof)  may  pre- 
scribe and  to  the  extent  considered  neces- 
sary and  appropriate,  as  provided  therein, 
appropriations  or  other  funds  available  to 
such  agency  for  administrative  expenses  are 
available  for  payments  under  this  section. 

"(c)  Payments  under  this  section— 

"(1)  may  be  paid  to  any  law  enforcement 
officer  within  the  agency  who  is  transferred 


or  reassigned,  in  the  interest  of  the  Govern- 
ment, to  an  area  or  region  (not  within  a  for- 
eign country)  having  higher  than  average 
housing  costs  (as  determined  under  the  reg- 
ulations): and 

"(2)  may  not  be  made  to  a  law  enforce- 
ment officer  if.  or  to  the  extent  that,  such 
payment  would  cause  the  total  amount  paid 
to  such  officer  under  this  section  to  exceed 
$20,000  (including,  in  the  case  of  any  indi- 
vidual who  is  married  to  another  law  en- 
forcement officer,  any  amounts  paid  under 
this  section  to  the  spouse). 

"(d)  An  agency  may  make  a  payment 
under  this  section  only  after  the  law  en- 
forcement officer  selected  agrees  in  writing 
to  remain  a  law  enforcement  officer  for  a 
period  of  time  (not  to  exceed  3  years)  speci- 
fied in  the  agreement,  unless  separated  for 
reasons  beyond  the  officer's  control  which 
are  accepUble  to  the  agency.  If  the  individ- 
ual violates  the  agreement,  any  money  paid 
to  the  individual  under  the  agreement  is  re- 
coverable from  the  individual  as  a  debt  due 
the  United  States.". 

(2)  The  Uble  of  sections  for  chapter  57  of 
title  5.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
5724c  the  following: 

"5724d.  Relocation  payments  for  law  en- 
forcement officers.". 

(g)(1)(A)  Section  5333  of  title  5.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(c)  In  applying  subsection  (a)  with  re- 
spect to  a  law  enforcement  officer  (within 
the  meaning  of  section  5376(a)).  the  refer- 
ence in  such  subsection  to  'GS-U'  shall  be 
deemed  to  read  'GS-3'.". 

(B)  Each  of  the  appropriate  agency  heads 
(as  defined  in  subsection  (c)(3))  shall  pre- 
scribe regulations  under  which  the  purpose 
of  the  amendment  made  by  paragraph  (1) 
shall  be  carried  out  with  respect  to  individ- 
uals under  subsection  (c)(2)  under  the  Juri- 
diction  of  such  agency  head. 

(2)(A)  Chapter  45  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Subchapter  III— Awards  to  Law  Ehforce- 
MENT  OrricERS  por  Foreign  Lamcuage  Ca- 
pabilities 

"9  4521.  Definition 

"For  the  purpose  of  this  subchapter,  the 
term  'law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 

"B  4522.  General  provision 

"An  award  under  this  subchapter  is  in  ad- 
dition to  the  basic  pay  of  the  recipient. 

"§  4523.  Award  authority 

"(a)  An  agency  may  pay  a  cash  award,  up 
to  25  percent  of  basic  pay.  to  any  law  en- 
forcement officer  employed  in  or  under 
such  agency  who  possesses  and  makes  sub- 
stantial use  of  1  or  more  languages  (other 
than  English)  in  the  performance  of  official 
duties. 

"(b)  Awards  under  this  section  shall  be 
paid  under  regulations  prescribed  by  the 
head  of  the  agency  involved  (or  designee 
thereof).  Regulations  prescribed  by  an 
agency  head  (or  designee)  under  this  subsec- 
tion shall  include— 

"(1)  procedures  under  which  foreign  lan- 
guage proficiency  shall  be  ascertained; 

"(2)  criteria  for  the  selection  of  individ- 
uals for  recognition  under  this  section;  and 

"(3)  any  other  provisions  which  may  be 
necessary  to  carry  out  the  purposes  of  this 
subchapter.". 
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(B)  The  table  of  sections  for  chapter  45  of 

title  5.  United  States  Code,  is  amended  by 

adding  at  the  end  the  following: 

•SUBCHAPTER  III- A  WARDS  TO  LAW 
ENFORCEMENT  OFFICERS  FOR  FOR- 
EIGN LANGUAGE  CAPABILITIES 

"4521.  Definition. 

"4522.  General  provision. 

"4523.  Award  authority.". 

OKA)  Section  833S(b)  of  title  5.  United 
States  Code  is  amended— 

(i)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or  a":  and 

(ii)  by  Inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8336(c)  of  this  title 
shall  be  separated  from  the  service  on  the 
last  day  of  the  month  in  which  he  becomes 
57  years  of  age  or  completes  20  years  of 
service  if  then  over  that  age.". 

(B)  Section  8425(b)  of  title  5,  United 
States  Code,  is  amended— 

(i)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or"  each  place  it  ap- 
pears; and 

(ii)  by  inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8412(d)  shall  be  sep- 
arated from  the  service  on  the  last  day  of 
the  month  in  which  that  law  enforcement 
officer  becomes  57  years  of  age  or  completes 
20  years  of  service  if  then  over  that  age.". 

(4)  Section  5542(a)  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  for  an  employee  who 
is  a  law  enforcement  officer  (within  the 
meaning  of  section  5949(a)  of  this  title),  the 
overtime  hourly  rate  of  pay  Is  an  amount 
equal  to  one  and  one-half  times  the  hourly 
rate  of  basic  pay  to  the  employee,  and  all 
that  amount  is  premium  pay.". 

(5)  Section  5547  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  a  law  enforce- 
ment officer  for  any  pay  period  in  which 
such  officer  is  required  to  perform  overtime 
under  section  5542(a)  or  administratively 
uncontrollable  overtime  under  section 
5545(c)(2). 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  no  law  enforcement  officer 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  in  any 
calendar  year  exceeds  the  scheduled  rate  of 
pay  for  level  V  of  the  Executive  Schedule. 

"(iv)  a  member  of— 

"(I)  the  Metropolitan  Police  or  the  Fire 
Department  of  the  District  of  Columbia:  or 

"(II)  a  member  of  the  United  SUtes 
Secret  Service  Uniformed  Division,  a 
member  of  the  United  SUtes  Park  PoUce 
other  than  for  purposes  of  sections  5545(a) 
and  5546;". 

On  page  94.  line  20.  strike  "526"  and  insert 
In  lieu  thereof.  "527". 

On  page  94,  line  23.  strike  "527"  and  Insert 
In  lieu  thereof,  "528". 

On  page  95.  line  5.  strike  "528"  and  insert 
in  lieu  thereof,  "529". 

Mr.  DeCONCINI.  Mr.  President,  this 
is  a  critical  time  in  our  Nation's  histo- 
ry. I  am  pleased  that  the  Senate  has 
Just  adopted  a  major  pay  bill  for  Fed- 
eral employees.  The  Congress,  with 
the  support  of  the  Bush  administra- 
tion, has  escalated  the  "war  against 
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drugs,"  committing  more  than  $20  bil- 
lion toward  this  effort  between  fiscal 
years  1989  and  1991.  The  Department 
of  Defense  has  finally  become  actively 
involved,  mobilizing  air.  sea,  and  land 
resources  to  support  Federal,  State, 
and  local  law  enforcement  agencies.  It 
is  an  all-out  national  offensive  against 
the  drug  epidemic  that  has  left  no  seg- 
ment of  our  society  untouched.  Only 
the  amount  of  resources  and  their 
proper  allocation  continue  to  be  a 
matter  of  debate  between  the  adminis- 
tration and  this  Congress. 

Nevertheless,  at  the  very  time  that  a 
strong  stand  has  been  taken  against 
drug  traffickers,  drug  producers,  and 
the  drug  syndicates,  we  continue  to 
ignore  a  major  problem  wliich  has 
been  building  for  several  years  within 
the  ranks  of  Federal  law  enforcement 
agencies.  It  affects  the  very  officers 
and  agents  tasked  with  front  line 
combat  duty  in  the  drug  war. 

In  April  the  National  Advisory  Com- 
mission on  Law  Enforcement  issued  its 
final  report  after  a  year-long  investiga- 
tion. 

I  have  a  copy  of  that  here  which  I 
will  be  more  than  happy  to  have  any- 
body look  at  if  they  care  to.  Copies 
were  sent  to  Senators'  offices. 

The  Commission,  established  by  a 
provision  I  inserted  in  the  Anti-Drug 
Abuse  Act  of  1988,  includes  such  mem- 
bers as  Attorney  General  Dick  Thorn- 
burgh,  Office  of  Personnel  Manage- 
ment Director  Constance  Newman, 
FBI  Director  William  Sessions,  and  my 
colleagues  Senator  Boschwitz  and 
Senator  Coats.  That  distinguished 
Commission  concluded  that  Federal 
law  enforcement  agencies  face  serious 
employee  recruitment  and  retention 
problems.  Although  reports  of  inad- 
equate salaries  and  hiring  problems 
have  been  around  for  some  time,  the 
Commission  has  now  documented  that 
these  problems  have  reached  a  critical 
stage. 

Imagine  entering  into  a  war,  devel- 
oping a  battle  plan,  making  commit- 
ments, purchasing  equipment,  and 
then  finding  out  that  troops  are  not 
available  and  that  qualified  replace- 
ments are  not  to  be  found.  This  is  the 
scenario  we  are  facing  today. 

Law  enforcement  has  always  been  a 
proud  profession  with  its  own  history 
and  traditions.  The  men  and  women 
who  have  accepted  appointments  as 
Federal  law  enforcement  officers  have 
always  given  more  than  they  have  re- 
ceived. Their  lives  and  backgrounds 
are  closely  scrutinized.  Their  conduct 
on  and  off  duty  is  always  held  to  a 
higher  standard  then  most  and  their 
personal  sacrifices  have  been  many. 
Yet  very  little  consideration  has  been 
given  to  compensate  them  at  a  level 
appropriate  to  their  contributions. 

Most  Federal  agent  candidates  are 
required  to  have  college  degrees  and 
blemish-free  backgrounds  verified  by 
extensive  security  investigations  and 


23543 

polygraph  examinations.  They  under- 
go medical,  physcial  and  sometimes 
psychological  preemployment  screen- 
ing and  must  successfully  pass  written 
examinations  and  a  battery  of  inter- 
views. They  must  be  willing  to  accept 
periodic  transfers,  extensive  travel, 
long  work  days,  dangerous  assign- 
ments and  sometimes  uncompensated 
overtime. 

Most  Federal  agents  can  look  for- 
ward to  three  or  four  transfers  during 
a  career.  For  those  who  are  selected 
for  advancement,  more  transfers  will 
occur  as  they  assume  management 
level  positions.  Some  Federal  agents 
have  relocated  "in  the  best  interest  of 
the  Government"  in  excess  of  10  times 
during  their  careers. 

When  you  consider  what  is  expected 
of  candidates,  it  should  be  no  great 
surprise  that  the  average  starting 
salary  of  Federal  officers— $18,250— no 
longer  attracts  the  number  of  quali- 
fied individuals  that  this  profession  re- 
quires. Where  salary  once  was  the  at- 
traction to  a  career  in  Federal  law  en- 
forcement, it  is  today's  low  salaries 
that  are  now  discouraging  the  most 
qualified  candidates  from  considering 
Federal  law  enforcement  as  a  profes- 
sion. 

The  Commission  found  that  the  re- 
cruitment and  retention  problems  are 
the  direct  result  of  the  large  disparity 
that  exists  between  the  pay  and  bene- 
fits of  Federal  officers  compared  with 
those  of  State  and  local  agencies.  Sur- 
prisingly, the  physical  dangers  ass(x:i- 
ated  with  the  profession  have  little  to 
do  with  recruitment  and  retention 
problems. 

The  disparities  identified  across  the 
country  are  shocking.  Why  would  good 
candidates  consider  positions  with 
DEA,  Secret  Service,  FBI,  Customs, 
the  Bureau  of  Prisons  or  any  other 
Federal  law  enforcement  agency,  when 
State  and  local  agencies  in  Chicago, 
Los  Angeles,  and  San  Francisco  pro- 
vide entry  level  salaries  of  over  $30,000 
per  year?  In  fact,  the  Commission 
found  more  than  50  U.S.  cities  where 
the  entry  level  salary  for  State  and 
local  officers  was  in  excess  of  $24,000  a 
year— a  salary  which  is  about  $6,000 
more  than  the  average  starting  pay  of 
a  Federal  officer.  I  think  that  is  as- 
tounding and  something  that  has  to  be 
dealt  with. 

Federal  officers  also  experience  the 
impact  of  the  salary  disparity  when 
they  are  transferred  to  a  high  cost 
area.  The  case  of  the  Customs  agent 
moved  from  Tucson  to  Los  Angeles, 
the  DE:a  agent  transferred  from  Indi- 
anapolis to  San  Francisco,  or  the 
Secret  Service  agent  moving  from 
Charlotte  to  New  York  City  have  all 
caused  financial  disasters  for  the  fami- 
lies involved  in  such  moves.  The  pur- 
chase of  a  comparable  residence  at  the 
new  duty  station  can  be  prohibitive. 
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I  am  introducing  this  amendment  to 
make  the  pay  and  benefits  of  Federal 
officers  more  competitive  with  their 
State  and  local  counterparts.  The 
amendment  would  raise  the  starting 
salaries  of  Federal  officers  by  approxi- 
mately $3,000  per  year.  It  provides 
cost  of  living  bonuses  for  those  as- 
signed to  the  13  highest  cost  areas. 
The  amendment  would  also  allow 
agencies  to  pay  one-time  relocation  bo- 
nuses to  Federal  officers  transferred 
to  high  cost  areas  to  help  in  purchas- 
ing comparable  housing.  It  also  would 
allow  for  bonuses  to  be  paid  to  em- 
ployees whose  position  requires  for- 
eign language  proficiency.  In  addition, 
it  extends  the  mandatory  retirement 
age  from  55  to  57,  helping  agencies  to 
retain  experienced  personnel. 

Attorney  General  Thomburgh,  the 
top  law  enforcement  officer  in  the 
United  States  has  pledged  his  support 
for  this  legislation.  He  is  well  aware  of 
the  critical  recruitment  and  retention 
problems  that  now  exist  for  all  Feder- 
al law  enforcement  agencies.  Similar- 
ly, the  American  Federation  of  Gov- 
ernment Employees  made  a  significant 
departure  from  its  longstanding  posi- 
tion recently  when  it  openly  supported 
this  occupation  specific  pay  reform 
measure. 

Some  have  voiced  concerns  that  we 
must  be  cautious  in  making  adjust- 
ments to  salaries  when  it  only  affects 
a  segment  of  the  Federal  work  force. 
Mr.  President,  I  submit  that  when  a 
problem  of  this  magnitude,  identified 
by  the  National  Law  Enforcement 
Commission,  is  brought  to  our  atten- 
tion, it  would  be  sheer  negligence  for 
us  not  to  take  action  to  correct  the 
problem.  This  body  created  the  Com- 
mission and  gave  it  the  mandate  to  in- 
vestigate and  report  on  the  problem. 
They  did  just  that  and  now  the  ball  is 
in  our  court.  To  date,  39  of  my  col- 
leagues from  both  sides  of  the  aisle 
have  cosponsored  this  initiative  and  I 
ask  the  rest  of  the  Members  to  join  us. 
Crime  fighting  is  not  a  partisan  issue 
and  it,  therefore,  deserves  all  of  our 
support. 

Federal  officers  register  few  com- 
plaints about  the  increasing  dangers  of 
their  job.  They  accept  them  as  part  of 
their  chosen  profession.  They  do  not 
make  an  issue  about  the  conditions  of 
their  work  environment  or  the  many 
uncompensated  hours  that  they  put 
in.  However,  it  is  now  apparent  from 
the  significant  numbers  leaving  Feder- 
al law  enforcement,  and  the  reduced 
candidate  pool  available,  that  major 
adjustments  must  be  made  immediate- 
ly to  ensure  the  uninterrupted  mission 
of  public  safety  championed  by  Feder- 
al Law  enforcement  agencies. 

The  war  on  drugs  has  been  declared. 
The  long-standing  battle  against  ille- 
gal drugs,  organized  crime,  white 
collar  crime,  terrorism,  and  other  vio- 
lent crimes  continues  with  a  greater 
commitment  than  ever.  This  is  not  the 


time  to  allow  the  most  crucial  resource 
in  the  war  on  drugs,  the  Federal  law 
enforcement  officers,  to  become  ex- 
tinct. 

Mr.  President,  I  have  a  number  of 
charts  here  I  would  like  to  put  up.  The 
first  one  is  on  the  left  as  we  view  them 
here.  Mr.  Finan  will  help  me  change 
them  as  we  go  through  them. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, this  first  chart  on  the  left,  this 
first  exhibit,  shows  the  disparity  be- 
tween every  entry  level  salary  for  Fed- 
eral law  enforcement  officers  in  four 
different  categories  when  compared 
with  their  State  and  local  coimter- 
parts.  Uniformed  Federal  officers 
begin  at  $16,305,  which  is  the  first 
column,  the  top  of  the  first  column  on 
the  left  of  the  first  exhibit  on  the  left. 

We  will  see  the  disparity  there  be- 
tween the  entrance  level  Federal  offi- 
cer at  $16,305,  and  what  a  law  enforce- 
ment officer  received  on  the  entrance 
level  in  LoweU,  MA,  San  Francisco, 
and  New  Jersey,  from  the  police  de- 
partments auid  the  State  police,  rang- 
ing from  $31,570  in  San  Francisco  to 
$31,000  in  Lowell,  MA,  and  $25,182  in 
New  Jersey. 

Nonuniformed  Federal  officers.  In- 
vestigators, those  types  of  law  enforce- 
ment, beginning  at  $16,305,  as  com- 
pared with  the  nonuniform  counter- 
part at  the  State  and  local  level  with 
starting  salaries  such  as  we  see  here. 
The  nonuniformed  officer  starts  at 
$16,305.  Look  what  they  start  in  the 
Boston  Police  Department,  $34,456.  In 
Des  Plains,  IL,  police  start  at  $27,079. 
In  Dade  County,  FL,  at  $25,134  and 
New  York  State  police  at  $39,589. 

Why  do  people  not  want  to  go  into 
the  Federal  law  enforcement?  That 
pretty  well  tells  the  story. 

Federal  probation  officers  begin  at 
$20,195  compared  with  State  and  local 
officers  starting  salaries  much  higher; 
the  California  corrections  officers 
start  at  $34,560,  the  Dallas  adult  pro- 
bation at  $21,168. 

Federal  correction  officers  begin  at 
$18,174  as  compared  to  their  State  and 
local  counterparts.  That  is  the  last  row 
there,  which  would  be  New  York  City 
corrections  at  $25,977;  Los  Angeles  at 
$34,452. 

So.  from  $16,305  to  as  much  as 
$31,000  for  uniformed  officers  and  pro- 
bation officers  from  $20,000  going  up 
to  as  much  as  $34,000;  we  see  the  dis- 
parity. I  think  it  is  clear  it  is  long  over- 
due we  do  something  about  this. 

The  next  visual  exhibit  on  the  right. 
I  want  to  point  out  this  chart  gives  a 
visual  picture  of  the  Federal  law  en- 
forcement starting  salary  at  GS-5  and 
GS-7  levels,  represented  by  the  first 
and  second  block  on  the  left. 

Mr.  Flnan  will  point  to  those  two 
blocks  which  represent  the  GS-5  and 
GS-7  levels,  compared  to  the  mean 
entry  level  starting  stdary  of  State  and 
local  law  enforcement  represented  at 
the  third  block  being  pointed  to  right 


there  and  compare  to  the  mean  start- 
ing salary  of  college  graduates,  which 
is  represented  by  the  fourth  block. 

If  that  does  not  tell  us  how  far 
behind  the  curve  we  are.  I  do  not  know 
what  needs  to  be  said. 

The  third  exhibit,  these  13  cities 
that  are  listed  here  represent  locations 
where  the  cost  of  living,  the  cost  of 
housing,  and  the  disparity  between 
Federal  law  enforcement  salaries  and 
local  law  enf  orcemeht  salaries  is  great 
enough  that  retention  and  recruit- 
ment is  a  serious  problem  and  where, 
under  this  legislation,  cost  of  living  al- 
lowances would  be  paid  at  percentages 
between  5  and  25  percent. 

These  will  just  give  some  idea  of  the 
Federal  law  enforcement  officers,  how 
many  there  are  in  each  of  those  cities. 
In  Los  Angeles,  one  of  the  highest 
cost-of-living  areas  for  anybody,  but 
for  law  enforcement,  this  amendment 
would  provide  for  a  cost  of  living  al- 
lowance of  25  percent. 

In  San  Diego,  another  high  cost  of 
living  area,  it  would  be  10  percent.  In 
other  high  cost  of  living  areas  it 
ranges  from  5  to  25. 

The  next  exhibit  is  this  chart.  The 
significance  of  this  chart  is  by  increas- 
ing the  mandatory  retirement  age 
from  55  years  to  57  we  can  retain  ex- 
perienced law  enforcement  manage- 
ment officials  for  almost  4  more  years. 
Between  1986  and  1989  approximately 
2,500  senior  law  enforcement  officers 
left  Federal  service,  with  a  combined 
experience  level  of  over  50,000  years  of 
laws  enforcement. 

So  we  see  by  this  chart,  in  1988,  840 
were  the  number  of  total  retirements. 
Their  average  age  that  they  retired  at 
was  not  55,  it  was  53  years  and  3 
months.  And,  in  1986  it  was  925,  with 
the  average  retirement  of  53  years  and 
4  months.  So  Federal  law  enforcement 
people  are  leaving  earlier.  They  are 
not  staying  even  until  55.  Why?  Be- 
cause of  the  pay  differential  that 
needs  to  be  changed. 

The  last  chart,  Mr.  President,  the 
grades  and  salaries  on  the  left  side  are 
the  1990  salaries  under  the  General 
Schedule  of  Federal  Employees  that 
now  range  from  GS-3  at  $12,982  down 
to  GS-10.  first  step.  $27,206. 

The  grades  and  salaries  of  this  pro- 
posal, on  the  right  side,  demonstrate 
the  GS-3  step  1  would  be  $16,879 
going  through  the  various  steps  up  to 
GS-10  going  from  $27,206  to  $29,020. 

Mr.  President,  I  ask  Mr.  Finan  to  put 
up  the  last.  This  is  important. 

This  is  a  June  25  Washington  Post 
article  about  the  "Violence.  Tensions 
Increasing  Along  the  U.S.-Mexican 
Border."  which  is  of  course  of  great  in- 
terest to  me.  I  will  just  highlight  areas 
of  quotes  to  this  particular  article.  I 
would  commend  to  Senators  that  they 
read  the  whole  thing.  It  will  just 
knock  their  socles  off. 

Right  here  it  says: 
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In  recent  days,  the  San  piego  Police  De- 
partment has  pledged  to  assign  a  SWAT 
team  and  a  elite  unit  called  the  Special  Re- 
sponse Team  to  help  patrol  the  area  west  of 
the  San  Ysldro  crossing.  Wednesday,  the 
border  patrol  announced  fit  was  installing 
noodlights  in  the  area  and  instaUing  30 
more  agents  there  In  a  bldjto  curb  what  it 
has  called  a  "an  alarming: increase  in  vio- 
lence." 

This  is  what  is  happiening  on  our 
border,  not  to  mentionj  many  of  our 

cities.  ■  j 

Further  it  states,  and  \  would  lilie  to 
quote: 

But,  said  Border  Patrol  st>okesman  Swof- 
ford.  from  January  through  mid-May,  there 
have  been  73  assaults  on  agents,  an  increase 
of  145  percent  over  the  sfune  period  last 
year.  More  than  100  stonlhg  incidents  also 
have  been  reported,  resulting  in  injuries  to 
several  agents,  he  said. 

It  goes  on  to  point  ojut  the  first  4 
months  of  this  year,  (apprehension 
averaged  1,300  a  day  in  tihe  San  Diego- 
Tijuana  sector,  up  50  pencent  from  last 
year.  1 

This  article,  Mr.  Pijesident,  only 
points  out  the  severity  of  what  our  law 
enforcement  officers  aje  up  against 
and  it  is  high  time  thai  we  do  some- 
thing about  it.  j 

What  we  have  done  lis  adopted  a 
major  pay  bill  for  all  Feideral  employ- 
ees, which  includes  the  Ftederal  law  en- 
forcement. But  it  does  r(ot  go  to  what 
the  Commission  labored  iover  for  more 
than  1  year.  This  Commission  was  not 
just  something  appointed  by  the  I»resi- 
dent.  This  Commission  v*as  authorized 
by  the  Senate  and  the  House.  The 
Commission  members  ^ent  a  great 
deal  of  time  on  this.         i 

I  remember  attending}  those  meet- 
ings myself  where  the ;  head  of  the 
FBI.  Mr.  Sessions,  was  there;  Mr.  Web- 
ster was  there;  Mr.  Thornburgh  came. 
It  is  clear  that  this  is  ii  lot  of  work 
that  has  been  put  in  to  making  it  cor- 
rect. 

Mr.  President.  I  am  advised  I  need  to 
ask  unanimous  consent  that  the  previ- 
ous unanimous-consent  agreement  to 
lay  the  committee  amendment  aside 
be  vitiated,  and  I  ask  unanimous  con- 
sent instead  that  the  amendment  I  am 
offering  be  an  amendment  to  the  com- 
mittee amendment,  asj  amended.  I 
made  the  wrong  request. 

The  PRESIDING  OPl^CER.  With- 
out objection,  the  previous  order  is  vi- 
tiated, and  the  amendment  offered  by 
the  Senator  is  pending  to  the  commit- 
tee {unendment. 

•  Mr.  BRADLEY.  Mr.  Pijesident,  I  rise 
as  a  cosponsor  of  the  aijiendment  of- 
fered by  my  colleague,  the  gentleman 
from  Arizona  [Mr.  DeCoHcini]  to  raise 
pay  levels  for  Federal  la.^  enforcement 
officers.  The  amendment  implements 
the  key  recommendations  of  the  Na- 
tional Advisory  Commission  on  Law 
Enforcement,  which  was  established 
by  the  Anti-Drug  Abuse  Act  of  1988. 

The  amendment  provides  pay  hikes 
of  5  to  25  percent  for  Federal  officers 


living  in  unusually  high  cost-of-living 
areas,  such  as  New  Jersey;  allows  for 
payments  of  one-time  housing  bonuses 
of  up  to  $20,000  to  Federal  officers 
transferred  to  areas  with  unusually 
high  housing  costs;  and  raises  Federal 
law  enforcement  entry  salaries  to 
parity  with  State  and  local  law  en- 
forcement officers. 

Mr.  President,  the  problems  facing 
Federal  law  enforcement  officers  in 
New  Jersey  are  acute.  Many  Federal 
agencies  are  having  problems  recruit- 
ing qualified  officers  because  starting 
pay  for  State  and  local  law  enforce- 
ment officers  is  thousands  of  dollars 
more  than  Federal  pay  levels.  Federal 
agencies  also  have  some  problems  re- 
taining experienced  officers. 

These  pay  incentives  have  particu- 
larly crippled  the  law  enforcement  ef- 
forts of  the  FBI  office  in  Newark.  Two 
years  ago,  the  New  York  FBI  office  es- 
tablished a  demonstration  project  that 
raised  pay  by  25  percent  to  help  offset 
the  high  cost  of  living  in  the  New 
York  area.  The  demonstration  has  cer- 
tainly helped  retention  and  recruit- 
ment efforts  in  the  New  York  City 
office,  but  has  decimated  the  Newark 
office.  It  has  created  an  anomaly 
under  which  two  agents  might  live 
next  door  to  each  other,  but  one  might 
make  substantially  more  than  the 
other  doing  the  same  job  with  the 
same  record  of  service.  Many  agents 
have  requested  transfers  from  Newark 
to  New  York.  As  many  of  the  transfer 
requests  are  being  made  by  senior 
agents,  law  enforcement  in  New  Jersey 
is  losing  some  of  its  most  experienced 
crime  fighters. 

The  experience  in  New  York  shows 
that  Federal  pay  raises  wiU  help  re- 
cruitment and  retention  efforts.  This 
legislation  will  go  a  long  way  in  solving 
our  Federal  law  enforcement  efforts  in 
New  Jersey,  and  I  urge  my  colleagues 
to  support  it.# 

Mr.  DeCONCINI.  I  yield  the  floor, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
seelcs  recognition? 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  to  modify 
amendment  No.  2614  with  a  new  page 
11.  and  I  send  that  page  11  to  the  desk 
as  a  modification. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment  is  so  modified. 

The  modification  is  as  follows: 


At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(h)  If  the  President  determines  that  na- 
tional emergency  or  serious  economic  condi- 
tions affecting  the  general  welfare  require 
that  the  annual  general  adjustment  and  the 
locality  adjustments  be  held  below  the 
levels  described  in  the  previous  section,  or 
that  any  other  provision  of  this  section  be 
waived  or  modified,  the  President  shall  pre- 
pare and  report  that  determination  to  the 
Congress  in  the  budget  transmittal  de- 
scribed in  the  previous  section.  In  evaluat- 
ing an  economic  condition  affecting  the  gen- 
eral welfare  under  this  subsection,  the 
President  shall  consider  pertinent  economic 
measures  including,  but  not  limited  to.  the 
Indexes  of  leading  Economic  Indicators,  the 
Gross  National  Product,  the  unemployment 
rate,  the  budget  deficit,  the  Consumer  Price 
Index,  the  Producer  Price  Index,  the  Em- 
ployment Cost  Index,  and  the  Implicit  Price 
Deflator  for  Personal  Consumption  Expend- 
itures. The  President  shall  include  in  the 
report  to  Congress  under  this  subsection  his 
assessment  of  the  impact  that  holding  the 
general  adjustment  and  the  locality  adjust- 
ments below  the  levels  described  in  the  pre- 
vious section  will  have  on  the  Government's 
ability  to  recruit  and  retain  well-qualified 
employees. 

Mr.  DeCONCINI.  Mr.  President,  this 
modification  is  to  place  in  the  bill  lan- 
guage somewhat  similar  to  the  lan- 
guage that  was  in  the  previous  pay  bill 
for  Federal  employees  which  permits 
the  President  some  discretion  in  im- 
plementing the  location  pay  and  the 
increased  pay. 

I  do  not  like  it  too  much,  Mr.  Presi- 
dent, but  I  feel  that  the  Senators  from 
Ohio  and  Delaware  have  worked  in 
good  faith  here  trying  to  accommo- 
date not  only  the  law  enforcement 
Federal  officials,  on  which  the  com- 
mission has  worked  so  long  and  so 
hard  to  put  together  a  bill,  but  in  fact 
have  accommodated  all  Federal  offi- 
cials. I  am  prepared  to  go  to  confer- 
ence with  this  language  in  the  bill.  I 
think  that  may  clear  this  amendment 
rather  rapidly,  as  a  matter  of  fact. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  think 
this  is  a  good  change  to  the  proposal 
made  by  the  distinguished  Senator 
from  Arizona.  I.  too.  want  more  pay 
for  Government  employees.  I  want  it 
to  apply  to  the  Federal  law  enforce- 
ment officers  as  well  as  others  in  Gov- 
ernment. We  want  to  make  certain 
that  we  get  something  through  here. 
This  does  one  thing.  It  makes  it  cer- 
tain that  the  administration  now  has 
the  full  legal  tools  they  need  to  go 
ahead  and  raise  pay. 

We  can  work  out  the  differences  in 
conference  between  the  bills  of  the 
House  and  the  Senate.  I  think  getting 
these  before  that  conference  is  very, 
very  important,  for  pay  legislation  has 
been  stalled  for  far,  far  too  long. 

So  while  I  would  obviously  prefer 
that  the  Federal  Law  Enforcement 
Pay  Reform  Act  not  be  done  separate- 
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ly,  nevertheless  attaching  it  with  this 
provision  I  think  let  us  consider  this  in 
conference,  and  work  out  the  best  so- 
lution. 

Mr.  President,  Connie  Newman,  who 
is  Director  of  the  Office  of  Personnel 
Management,  has  objected  to  some  of 
this  separate  consideration.  I  ask 
unanimous  consent  to  enter  her  letter 
and  factsheet  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

OmcB  OP  Personnxl  Mamagemknt, 

WaihingUm,  DC,  July  26,  1990. 
Hon.  DufNis  DeComcimi, 
V.S.  Senate, 
Wathinffton,  DC. 

DiAR  Senator  DcCoNcnn:  I  understand 
that  you  are  considering  offering  S.  2250, 
your  proposed  "Federal  Law  Enforcement 
Pay  Reform  Act  of  1990."  as  an  amendment 
to  the  FY  1991  Treasury,  Postal  Service  and 
General  Government  appropriations  bill.  I 
am  writing  to  tell  you  why  we  are  opposed 
to  such  an  amendment. 

I  certainly  realize  that  the  Federal  law  en- 
forcement community  faces  very  serious 
pay-related  recruitment  and  retention  prob- 
lems, but  these  problems  are  not  unique  to 
the  law  enforcement  comimiuilty;  rather, 
they  are  widespread  throughout  the  Federal 
service.  As  you  know,  we  have  been  working 
on  a  Oovemmentwide  solution  to  these 
problems,  as  evidenced  by  S.  2547,  the  Ad- 
ministration's proposed  Federal  Pay  Reform 
Act.  We  are  actively  pursuing  a  Govem- 
mentwide  approach  to  pay  reform  in  both 
the  Senate  and  the  House,  and  I  believe 
there  is  a  very  real  likelihood  we  are  going 
to  be  successful. 

Dealing  with  the  problems  of  the  Federal 
pay  system  on  a  fragmented  basis  will,  I  be- 
lieve, only  delay  the  needed  comprehensive 
solution,  and  is  likely  to  lead  to  dysfunction- 
al conflicts  between  different  and  compet- 
ing personnel  systems  in  different  agencies 
or  even  within  single  agencies.  While  no  one 
would  question  the  vital  importance  of  our 
Federal  law  enforcement  community  to  the 
Nation's  well-being  and  safety,  there  are 
many  thousands  of  Federal  employees  in 
other  fields  who  are  equally  deserving  of 
the  benefits  of  a  fair  and  efficiently  func- 
tioning pay  system. 

We  are  also  very  much  concerned  by  the 
cost  of  S.  2250.  In  view  of  the  Government's 
grave  fiscal  problems,  we  believe  that  any 
changes  in  the  Federal  pay  system  must  be 
very  carefully  structured  to  ensure  that  any 
additional  payroll  expenditures  are  targeted 


as  narrowly  as  possible  toward  the  most  se- 
rious problem  areas.  The  pay  Improvements 
in  S.  2250  would  be  extended  so  broadly 
through  the  Government's  law  enforcement 
activities  that  we  believe  the  costs  would  be 
prohibitive. 

I  would  very  much  like  to  work  with  you 
to  ensure  that  any  Govemmentwide  solu- 
tion to  the  problems  of  Federal  employee 
pay  satisfactorily  address  your  special  con- 
cern for  the  needs  of  the  law  enforcement 
community.  I  believe,  and  hope  you  will 
agree,  that  such  an  approach  is  preferable 
to  that  taken  by  S.  2250. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  this  letter. 
Sincerely, 

Constance  Berry  Newman, 

Director. 

Federal  Law  Entorcement  Pay  Retorm  Act 
OP  1990,  S.  2250— August  28.  1990 

The  various  pay  enhancement  provisions 
would  be  expensive,  having  large  hidden 
costs,  as  well  as  interfere  and  be  disequita- 
ble  with  long-term  Administration  pay 
reform  goals  which  would  include  the  estab- 
lishment of  separate  pay  systems. 

S.  2250  will  carry  an  estimated  1992  cost 
of  (486  million,  over  twice  the  cost  estimat- 
ed by  the  National  Advisory  Commission  on 
Law  Enforcement  (NACLE).  The  1991  cost 
is  estimated  at  over  $150  million.  NACLE  es- 
timated the  annual  cost  of  all  provisions  at 
$180-$200  million  in  its  study. 

If  the  annualized  costs  were  fully  absord- 
ed,  law  enforcement  man-year  reductions 
would  total  about  11,012—6,479  for  Justice, 
1.358  for  Treasury  and  3,175  for  other  agen- 
cies. The  other  agency  reduction  is  based  on 
an  average  man-year  cost  of  about  $43  thou- 
sand. 

S.  2250  contradicts  the  philosophy  behind 
the  Administration's  pay  reform  package, 
which  would  authorize  agencies  to  establish 
separate  pay  scales  tailored  to  a  few  occupa- 
tions. Flexibility  within  the  Administra- 
tion's pay  reform  plan  will  meet  special 
agency  needs.  Clearly,  it  has  not  been  dem- 
onstrated by  the  NACLE  report  that  law  en- 
forcement salary  problems  are  so  pressing 
that  they  can't  be  resolved  through  both 
the  Administration's  Immediate  relief  and 
long-term  proposals. 

The  Administration's  pay  reform  plan 
tackles  salary  issues  that  need  to  be  ad- 
dressed now— a  modest  5  percent  increase 
for  GS-5s  and  GS-7s  and  an  8  percent  geor- 
graphical  differential  in  three  cities  starting 
in  1991.  S.  2250  has  charged  ahead  of  the 
Administration,  proposing  Increases  for  OS- 


5s  through  GS-lOs,  including  a  30  percent 
increase  for  GS-5s  and  a  17  percent  increase 
for  GS-7s.  Additionally,  geographic  pay  in- 
creases of  up  to  25  percent  for  13  cities  have 
been  proposed.  Such  an  inconsistent  pay 
policy  would  surely  have  a  detrimental 
effect  on  employee  morale  throughout  the 
Federal  sector  by  undermining  the  fairness 
of  the  Administration's  Immediate  relief 
provisions. 

S.  2250  has  large,  hidden  costs  for  in- 
creased retirement  benefits.  Retirement 
benefits  for  the  1991  payroll  could  reach  $2 
billion  based  upon  OPM  analysis  of  law  en- 
forcement retirement  costs.  General  pay 
benefits  associated  with  increased  salary  in- 
creases have  also  been  estimated  and  will 
substantially  increase  the  funding  require- 
ments of  this  bill. 

Law  Enforcement  salaries  for  higher 
graded  personnel  have  already  been  ad- 
dressed through  the  passage  of  H.R.  215 
which  lifts  the  GS-10.  Step  1  cap  on  admin- 
istratively uncontrollable  overtime  (AUO) 
and  will  provide  annual  $6,000-plus  salary 
increases  to  law  enforcement  personnel 
higher  than  a  GS-10.  Based  on  2nd  quarter, 
1990  employment  statistics.  60  percent  of 
Justice  law  enforcement  and  75  percent  of 
Treasury  personnel  are  graded  higher  than 
GS-10.  With  the  1991  AUO  increase.  FBI 
agents  will  average  $51,000  annually.  DEA 
and  Secret  Service  agents  will  earn  $50,000. 

Retention  problems  do  not  exist  for  the 
30,000  Special  Agents  employed  by  the  Fed- 
eral Government.  The  "quit"  rate  for  Spe- 
cial Agents  is  currently  1.3  percent,  among 
the  lowest  of  all  Federal  jobs.  Special 
Agents  account  for  50  percent  of  all  law  en- 
forcement positions  which  would  be  covered 
by  S.  2250.  Pay  Increase  proposals  in  this 
bill  may  be  appropriate  for  some  law  en- 
forcement occupations,  but  should  not 
target  jobs  which  do  not  have  retention 
problems. 

S.  2250  provides  for  relocation  and  reten- 
tion bonuses,  but  so  does  the  Administra- 
tion. S.  2250  does  provide  for  an  up-to-25 
percent  language  bonus  for  certain  law  en- 
forcement personnel.  The  FBI  and  DEA  al- 
ready have  modest  language  programs  tai- 
lored to  language  skill  and  the  amount  of 
usage.  S.  2250  provides  no  guidance  on  im- 
plementing an  up-to-25  percent  language 
bonus. 

S.  2250  and  the  Administration's  pay 
reform  proposal  will  rely  on  salary  surveys 
by  the  Bureau  of  Labor  Statistics  to  adjust 
salary  rates.  A  distinct  possibility  of  over- 
lapping and  administratively  costly  surveys 
exists.  The  periodic  administration  of  salary 
review  would  be  more  efficient  under  one. 
government-wide  pay  reform  package. 
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Mr.  GLENN.  Mr.  President.  I  thinli 
this  is  a  good  move.  On  pur  side  I  cer- 
tainly commend  the  i  distinguished 
Senator  from  Arizona  f qr  his  action  in 
this  regard,  and  look  foi[ward  to  work- 
ing with  him  on  this. 

Mr.  ROTH  addressed 

The    PRESIDING    Ot 
Senator  from  Delaware. 

Mr.  ROTH.  I.  too,  wis^ 
the  distinguished  Senat 

na.  I  think  that  the  moc^ ^ 

in  his  amendment  enables  us  to  go  to 

conference  in  a  sincere  effort  to  arrive 

at  the  kind  of  approach 

to  take  care  of  the  inade 

rent  Federal  compensat 

problem  not  only  for  th 

ment  officials,  where  il 

ous— and  I  share  the  ci)ncem  of  the 

distinguished  Senator  from  Arizona  in 

that  regard— but  it  also  concludes  any 

omnibus  proposal.  | 

I  think  it  lays  the  gijoundwork  for 
the  conference,  working! together  with 
the  administration  thifough  Connie 
Newman,  who  has  taken]  such  a  strong 
lead  in  these  matters,  tb  arrive  at  an 
equitable  approach,  bearing  in  mind 
the  serious  problems  wd  have  on  the 
deficit  as  well.  i 

So  I  am  happy  to  agr^  to  the  revi- 
sion. I 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OBTPICER.  The 
Senator  from  Mississippi! 

Mr.  COCHRAN.  Mr.j  President,  I 
think  this  deals  with  the  issue  raised 
earlier  in  a  way  that  will  permit  the 
Senate  to  move  along  jwith  this  bill 
and  take  up  other  amendments.  I  do 
not  see  any  need  to  pursjue  the  debate 
any  longer  except  to  congratulate  the 
distinguished  Senator  fvom  Delaware 


for  his  hard  work  and  his  effort  to  rec- 
oncile the  differences  that  existed  a 
little  while  ago  on  this  issue. 

I  commend  the  distinguished  chair- 
man of  the  subcommittee  and  the  dis- 
tinguished Senator  from  Ohio  for 
working  this  matter  out.  We  have  no 
objection  to  proceeding  to  agreement 
to  the  amendment  on  a  voice  vote. 

Mr.  DeCONCINI.  Mr.  President, 
when  I  modified  my  amendment  I 
modified  the  wrong  part  of  the  amend- 
ment. I  am  rewriting  that  and  will 
send  another  and  ask  unanimous  con- 
sent for  the  modification  after  I  clear 
it  with  the  Senator  from  Ohio  and  the 
Senator  from  Delaware.  So  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
csOl  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FLOOR  PRrviLEGXS 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert 
McArter.  who  is  temporarily  my  Gov- 
ernmental Affairs  Committee  staff 
from  GAO,  the  General  Accounting 
Office,  be  allowed  on  the  Senate  floor 
during  the  consideration  of  the  Treas- 
ury and  Postal  appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 


MODinCATION  TO  AMENDMKlfT  NO.  2<11 

Mr.  DeCONCINI.  Mr.  President,  re- 
ferring to  the  previous  amendment 
that  we  adopted  here  for  the  Senators 
from  Maine,  I  ask  unanimous  consent 
that  amendment  be  modified  and  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  previously  agreed 
to  is  now  modified. 

The  modification  to  amendment  No. 
2611  is  as  follows: 

In  amendment  No.  2611;  on  page  95,  line  3, 
change  language  to  read  "strike  (200,000" 
instead  of  "$160,000". 

Mr.  DeCONCINI.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  modify  amendment  No.  2614. 
the  amendment  that  I  previously  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment,  and  it  has  been  so  modi- 
fied. 

Mr.  DeCONCINI.  I  thank  the  chair. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I 
strongly  support  Senator  DECoNcim's 
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amendment  providing  a  fair  deal  for 
our  Federal  law  enforcement  officers. 

For  almost  3  years,  we  have  been 
talking  about  the  need  to  pay  our  Fed- 
eral law  enforcement  officers  what 
they  deserve. 

Starting  salaries  for  newly  hired 
Federal  law  enforcement  agents  range 
between  $16,000  and  $20,000,  but  the 
average  starting  salary  for  local  law 
enforcement  officers  is  over  $22,000. 
In  some  areas  it  is  aroimd  $30,000. 

To  correct  this  imbalance,  Senator 
DECoNcim's  amendment: 

F'lrst,  raises  Federal  law  enforce- 
ment salaries  to  make  them  competi- 
tive with  local  pay  scales; 

Second,  provides  5  to  25  percent  lo- 
cality pay  differentials  for  high  cost  of 
living  cities,  including:  Los  Angeles, 
New  York,  San  Francisco,  Boston, 
Washington,  DC,  Chicago,  Denver, 
Philadelphia,  and  Seattle; 

Third,  directs  the  Office  of  Person- 
nel Management  [OPM]  to  develop  a 
new  pay  and  classification  system  for 
law  enforcement; 

Fourth,  permits  law  enforcement 
agencies  to  pay  bonuses  to  retain  ex- 
ceptional law  enforcement  officers 
with  special  skills  who  would  other- 
wise retire;  and 

Fifth,  provides  bonuses  for  foreign 
language  ability,  and  increases  the 
mandatory  retirement  age  from  55  to 
67. 

The  National  Commission  on  Law 
Enforcement's  estimate  of  the  cost  of 
these  proposals  is  between  $150  mil- 
lion and  $200  million  per  year,  only  2.7 
to  3.7  percent  above  next  fiscal  year's 
total  outlays  for  law  enforcement. 

We  have  had  enough  study.  It  is 
time  to  act.  This  amendment  is  a 
matter  of  simple  Justice  and  fairness 
for  our  Federal  law  enforcement  offi- 
cers. I  urge  my  colleagues  to  give  this 
amendment  their  full  support. 

Mr.  DiCONCINI.  Mr.  President,  I 
urge  the  adoption  of  the  amendment, 
as  modified. 

The  PRESIDING  OFFICER  (Mr. 
Knutrr).  Is  there  further  debate  on 
the  amendment?  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2614),  as  modi- 
fied, was  agreed  to. 

Mr.  DcCONCINI.  I  move  to  recon- 
sider the  vote. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZITDiailT  NO.  MIS 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICJER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  proposes  an  amendment  num- 
bered 2615. 

On  page  11  of  the  bill,  line  5,  before  the 
period,  insert  the  following:  ":  Provided  fur- 
ther. That  not  less  than  $600,000  shall  be 
available  to  increase  by  10  the  number  of 
full-time  inspectors  in  the  Charleston, 
South  Carolina  Customs  District". 

Mr.  ROLLINGS.  Mr.  President,  last 
month  I  discussed  our  needs  in 
Charleston  with  our  distinguished 
manager  of  the  bill,  the  senior  Senator 
from  Arizona.  I  had  just  had  a  meet- 
ing with  the  Commissioner  of  Cus- 
toms, Carol  Rallett,  with  regard  to  the 
situation  at  Charleston  International 
Airport.  Charleston  is  the  east  coast 
base  for  the  military  airlift  command 
flights  from  Europe  and  Central 
America  and  also  receives  State  De- 
partment evacuation  flights,  such  as 
from  Liberia  last  month.  Just  late  last 
evening,  I  witnessed  the  arrival  of  the 
first  350  evacuees  from  Iraq. 

Our  problem  in  Charleston  is  that 
Customs  Just  does  not  have  sufficient 
inspectors  to  cope  with  the  explosion 
of  cargo  coming  into  Charleston's 
docks.  Charleston  is  now  second  only 
to  New  York  in  container  cargo  on  the 
east  coast— and  to  man  the  airport.  I 
met  with  the  Commissioner  because 
the  District  Director  put  out  a  notice 
that  Customs  would  not  inspect  the 
MAC  flights  before  5:30  p.m.  in  order 
to  keep  up  the  work  of  the  docks. 

If  you  do  not  come  in  until  after 
5:30.  that  means  they  are  late  and 
they  miss  all  the  outgoing  flights,  and 
that  means  all  those  who  were  coming 
in,  instead  of  immediately  moving  on 
to  their  final  destination,  miss  those 
flights.  Some  17  in  all  would  be 
missed,  leaving  out  within  the  next  2- 
hour  period  in  there,  and  then  they 
would  all  have  to  find  rooms,  and  they 
would  all  stay  over,  and  it  would  be 
added  costs  to  the  Government  for  the 
Individuals  and  the  Government  itself. 

Of  course,  this  is  completely  intoler- 
able, as  it  would  mean  that  returning 
servicemen  and  their  families  would 
miss  those  flights.  As  I  pointed  out. 
Commissioner  Hallett  recognized  the 
Impact  of  this,  and  on  August  17.  she 
wrote  me  that  she  would  return  to  the 
former  schedule  of  having  inspectors 
at  the  airport  at  4  p.m. 

This  alone  is  only  a  temporary  fix 
because  the  flight,  for  example,  on 
yesterday,  was  scheduled  to  come  in 
much  earlier  than  that  particular 
time,  and  we  Just  cannot  wait  until 
late  evening  for  Customs  Just  to  sit  on 
the  ground  there  and  meet  the  flights. 
In  fact,  one  flight  had  to  Just  stay  over 
in  Ralifax.  Nova  Scotia,  for  2  hours, 
knowing  they  could  not  be  processed, 
so  they  Just  held  them  over  there,  and 
they  came  in  late. 

I  believe  Charleston  needs  a  mini- 
mum of  10  additional  inspectors  to 
keep   up   with   increased   amount   of 


cargo  coming  into  the  Port  of  Charles- 
ton and  for  the  international  airport 
and  these  evacuation  flights,  military 
flights  that  are  constantly  being  re- 
ceived throughout  the  day. 

I  particularly  wanted  to  thank  my 
colleague,  the  chairman  of  our  sub- 
committee, for  his  consideration  of 
this. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  South  Carolina  raises  a 
very  good  point  here.  Charleston  is,  I 
think,  the  second  largest  container 
point— if  the  Senator  will  correct  me— 
in  the  United  States.  It  is  growing,  and 
I  was  advised  that  the  Americans 
coming  from  the  Middle  East  that 
have  been  held  hostage  there  are 
coming  to  that  port  and  need  to  be 
cleared.  There  is  Just  no  reason  that 
Customs  ought  not  to  have  done  what 
we  told  them  to  do  in  report  language 
and  in  letters  previously. 

I  support  the  amendment  that  puts 
it  into  the  bill  and  makes  it  clear  that 
10  additional  agents  will  be  assigned  to 
the  Customs  branch  in  that  area. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  on  this 
side  and  have  no  objection  to  it.  We 
recommend  its  adoption. 

Mr.  ROLLINGS.  I  thank  the  Sena- 
tor from  Mississippi  and  the  Senator 
from  Arizona  and  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2615)  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DcCONCINI.  Mr.  President.  I 
ask  that  the  pending  committee 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMSNDlfKlTT  NO.  a«ia 

Mr.  DeCONCINI.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DbCon- 
ciNi],  for  Mr.  Biden,  proposes  an  amend- 
ment numbered  2616. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  line  9.  strike  "$16,500,000: 
Provided,"  and  insert  in  lieu  thereof, 
"$17,500,000:  Provided,  That  not  less  than 
$1,000,000  of  such  amount  shall  be  available 
for  the  establishment  of  a  Technology  Re- 
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search  and  Development  Center  within  the 
Office  of  National  Drug  Control  Policy:  Pro- 
vided further," .  j 

On  page  75.  line  13.  strik^  •■$114,461,000" 
and  Insert  In  lieu  thereof,  $113,461,000". 

Mr.  DeCONCINI.  This  amendment 
was  sent  to  the  desk  on  behalf  of  Sen- 
ator BiDEN.  the  chairman  of  the  Judi- 
ciary Committee.  It  woiild  provide  $1 
million  in  fiscal  year  ;  1991  to  the 
Office  of  National  lirug  Control 
Policy  for  the  establishriient  of  a  new 
technological  research  land  develop- 
ment center.  The  center!  will  employ  a 
chief  scientist  and  11  ajtaff  to  better 
coordinate  Federal  drug*  research  and 
development  efforts.  This  amendment 
has  been  cleared  on  both  sides,  and  I 
urge  its  adoption.  j 

Mr.  COCHRAN  addres^d  the  Chair. 

The  PRESIDING  OfPICER.  The 
Senator  from  Mississippi! 

Mr.  COCHRAN.  Mr.  president,  we 
have  reviewed  this  amendment  offered 
on  behalf  of  the  Senator  from  Dela- 
ware, and  we  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  tlo  the  amend- 
ment, j 

The  amendment  (Ncj.  2616)  was 
agreed  to.  1 

Mr.  DeCONCINI.  I  move  to  recon- 
sider the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  bhe  table  was 
agreed  to.  • 

Mr.  DeCONCINI.  Mr.l  President.  I 
ask  unanimous-consent  t^  set  aside  the 
committee  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
AUHSioirr  NO.  sjbit 

Mr.  DeCONCINI.  I  send  an  amend- 
ment to  the  desk  on  behalf  of  myself 
and  Senator  Domenici  and  ask  for  Its 
Immediate  consideration.; 

The  PRESIDING  OPlPICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arlzo4t  CMr.  DiCon- 
ciiri].  for  himself  and  Mr.  Domkmici.  pro- 
poses an  amendment  numbeijed  3617. 

Mr.  DeCONCINI.  Mr.:  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  I 

The  PRESIDING  OPIflCER.  With- 
out objection,  it  is  so  orddred. 

The  amendment  is  as  fallows: 

On  page  67  of  the  bill,  line  lia,  add  the  fol- 
lowing new  section:  ' 

Skc.  16.  Notwithstanding  any  other  provi- 
sion of  law.  the  General  SeHces  Adminis- 
tration is  directed  to  malntUn  during  the 
fiscal  year  ending  September  30.  1901.  the 
vehicle  rental  rates  and  per  mile  rates 
charged  to  schools  and  donnltortes  funded 
by  the  Bureau  of  Indian  Affairs  that  were 
in  effect  on  June  30.  1990.  tjtotpt  for  subse- 
quent per  mUe  rate  adjustmients  related  to 
fuel  cost  Increases.  | 

Mr.  DeCONCINI.  Thd  amendment 
addresses  a  problem  whwh  has  arisen 
with  the  proposed  implementation  of 


the  new  GSA  Interagency  Fleet  Man- 
agement System  lease  and  mileage 
rates  for  school  buses  at  the  beginning 
of  fiscal  year  1991.  My  amendment 
places  a  1  year  moratorium  on  the  im- 
plementation of  the  school  bus  rates 
for  the  federally  funded  Bureau  of 
Indian  Affairs  [BIA]  schools.  This 
action  is  necessary  to  give  the  schools, 
which  are  wholly  dependent  on  Feder- 
al funding,  time  to  work  with  the  BIA 
and  GSA  to  determine  their  student 
transportation  budget  needs  based  on 
the  new  rates  and  to  get  their  budget 
request  for  future  fiscal  years  appro- 
priately adjusted. 

The  BIA,  the  agency  responsible  for 
submitting  the  schools'  budget  re- 
quest, was  unaware  of  the  pending 
GSA  rate  increases  when  the  schools' 
fiscal  year  1991  budgets  were  pro- 
posed. Now  the  schools  are  facing 
lease  and  mileage  rate  increases  of  50 
percent  or  more  in  the  academic  year 
beginning  October.  School  has  already 
started  and  administrators  have  allo- 
cated their  budgets  for  the  year.  They 
have  no  ability  to  raise  revenues  to 
meet  these  imexpected  costs  because 
the  schools  are  located  on  Indian  res- 
ervation trust  lands. 

The  schools  serve  Native  American 
children  who  live  in  widely  dispersed 
homes  In  rural  areas  where  there  are 
more  unpaved  roads  than  paved  high- 
ways. Their  buses  must  operate  dally 
on  miles  and  miles  of  rough,  unim- 
proved road  systems  to  get  students  to 
classes.  This  drives  their  annual  stu- 
dent transportation  costs  up.  However, 
the  BIA  reimburses  them  for  only  part 
of  these  costs. 

For  example,  despite  the  fact  that 
these  schools  pay  transportation  costs 
which  mirror  the  current  national  av- 
erage school  bus  cost  of  $1.98  per  mile, 
they  receive  only  $1.15  per  mile  in  re- 
imbursement from  the  BIA.  The  new 
GSA  rates  will  only  exacerbate  this 
situation.  The  temporary  moratorium 
will  give  the  schools  time  to  adjust 
their  transportation  budgets  and  to 
consider  the  most  cost  effective  ways 
of  providing  student  transportation 
services.  The  language  sdlows  GSA  to 
Implement  mileage  rate  adjustments 
related  to  fuel  cost  Increases. 

This  amendment  prevents  the  BIA 
schools  from  taking  drastic  measures 
to  meet  their  student  transportation 
costs.  It  protects  the  classroom  in- 
struction budget  at  these  schools 
against  funding  reductions.  It  will  give 
the  schools  time  to  determine  the 
total  funding  needs  under  the  new 
rate  structure  and  include  this  addi- 
tional amount  In  the  fiscal  year  1992 
BIA  budget.  This  is  a  reasonable  pro- 
posal which  has  been  worked  out  with 
the  participation  of  all  interested  par- 
ties. I  ask  for  the  adoption  of  this 
amendment. 

I  believe  it  is  acceptable  on  the  other 
side. 


Mr.  COCHRAN.  Mr.  President,  on 
behalf  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  I  ask  that  the 
amendment  be  approved. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2617)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

INVESTIGATIORS  OF  BOMBINGS 

Mr.  DeCONCINI.  Mr.  President,  in 
the  past  year,  questions  have  arisen  as 
to  the  scope  of  the  investigative  Juris- 
diction of  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  [ATF]  and  the 
Postal  Inspection  Service  over  mailed 
bombs.  In  order  to  encourage  the  two 
agencies  to  work  out  their  differences, 
the  Appropriations  Committee  includ- 
ed strong  language  in  the  bill  and  the 
report. 

Mr.  President,  I  am  pleased  to  report 
that  the  two  agencies  have  met  and 
have  entered  into  a  memorandum  of 
imderstanding  which  provides,  in 
effect,  that  the  two  agencies  will  Joint- 
ly investigate  cases  involving  mailed 
bombs;  that  where  the  investigation 
indicates  that  the  malls  were  used  to 
deliver  a  bomb,  the  evidence  will  be 
processed  by  the  Postal  Inspection 
Service;  that  In  all  cases  where  the 
bomb  was  not  delivered  by  mall,  the 
ATF  will  process  the  evidence;  and 
that  each  agency  will  lend  its  support 
and  expertise  to  the  other  and  work 
cooperatively  to  solve  these  crimes. 

I  ask  unanimous  consent  that  a  copy 
of  the  memorandum  of  understanding 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

MXMORANDUM    OP    UNDDUTAlfSIIfO    BXTWEDt 

Thx   UiriTED   Statu   Postal   Imbpbctioh 

SnVICB  AMD  THX  BURXAU  OP  ALCOROL,  TO- 
BACCO, Ain>  PlRXAIUfB.  DXPAKTMXRT  OP  TBI 

Trkasury 

1.  PUBPOSX 

The  purpose  of  this  memorandum  is  to 
further  implement  the  Investigative  Guide- 
lines, Title  XI,  Organized  Crime  Control  Act 
of  1970.  March  1.  1973.  which  allocated  In- 
vestigative Jurisdiction  over  certain  offenses 
Involving  unlawful  use  of  explosives.  As  pro- 
vided In  the  Guidelines,  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  (ATF)  was  given, 
among  other  things,  primary  Investigative 
Jurisdiction  over  violations  of  18  U.S.C.  Sec- 
tion 844  (d)  and  (1)  and  other  violations  of 
Section  844  directed  at  Treasury  Depart- 
ment property  and  functions.  The  United 
States  Postal  Inspection  Service  (Inspection 
Service)  was  accorded  primary  Jurisdiction 
to  Investigate  incidents  Involving  explosives 
or  incendiary  devices  sent  through  the  mails 
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or  directed  against  Postal  Service  property 
or  functions. 

2.  SCOPE 

This  memorandum  pertains  only  to  those 
incidents  involving  explosives  or  explosive 
or  Incendiary  devices  unlawfully  sent 
through  the  mall.  The  Jurisdiction  of  the 
Federal  Bureau  of  Investigation,  as  well  as 
state  and  local  law  enforcement  agencies,  is 
acknowledged  by  the  parties  but  is  outside 
the  scope  of  this  agreement. 

3.  KOXinCATIOIf 

Each  agency  will  immediately  notify  the 
other  of  any  report  received  of  an  incident 
involving  explosives  or  an  explosive  or  in- 
cendiary device  sent  through  the  maU.  If,  in 
the  course  of  an  ATF  investigation,  evidence 
is  found  that  any  such  explosive  or  incendi- 
ary device  was  sent  through  the  mail,  ATF 
will  immediately  notify  the  Inspection  Serv- 
ice. 

4.  INVESTIGATIONS 

a.  Response  and  Crime  Scene.— Whenever 
ATF  receives  a  report  of  a  mall  bombing,  it 
shall  immediately  notify  the  Inspection 
Service.  Whenever  ATF  responds  to  any 
bombing.  It  shall  take  reasonable  steps  to 
determine  whether  the  explosive  device  or 
incendiary  device  had  been  sent  through 
the  maU.  If  there  is  any  indication  that  the 
device  had  been  mailed,  ATF  shall  immedi- 
ately notify  the  Inspection  Service.  The 
local  Special  Agent  in  Charge  (SAC)  and  In- 
spector in  Charge  (INC)  will  determine 
when  to  Initiate  processing  of  the  scene. 
This  determination  will  be  based  on  the  ini- 
tial assessment  of  the  crime  scene,  the  an- 
ticipated time  of  arrival  of  Inspection  Serv- 
ice personnel,  and  the  concern  for  public 
safety.  If  initial  indications  are  that  the 
bomb  was  not  delivered  by  mail,  ATF  will 
act  in  accordance  with  its  normal  proce- 
dures. However,  if.  at  any  time.  ATF  obtains 
information  indicating  that  the  bomb  was 
delivered  by  maU,  it  shall  notify  the  Inspec- 
tion Service  and  a  Joint  task  force  will  con- 
duct the  Investigation. 

b.  Post-Crime  Scene  Investigation.— The 
ensuing  investigation  after  examination  of 
the  crime  scene  will  be  conducted  Jointly  by 
the  Inspection  Service.  ATP,  and  available 
federal,  state  and  or  local  authorities  in  a 
task  force  type  of  approach.  Investigative 
strategies  employed  will  be  determined 
Jointly  by  Inspection  Service.  ATP.  and 
other  involved  agencies.  In  addition,  con- 
tacts with  federal,  state,  or  local  prosecuto- 
rial offices  will  be  made  Jointly  by  the  In- 
spection Service  and  ATF  unless  otherwise 
agreed. 

c.  Coordination.- Inspection  Service  and 
ATP  managers  will  coordinate  investigative 
activities  and  maintain  appropriate  liaison. 
Related  activities  such  as  press  releases, 
press  conferences  and  other  investigative 
approaches  will  also  require  Joint  coordina- 
tion by  ATF  and  the  Inspection  Service. 

S.  EXAMINATION  OF  KVIDniCE 

a.  All  evidence  recovered  during  a  crime 
scene  investigation  shall  immediately  be 
turned  over  to  the  Inspection  Service  at  the 
crime  scene  or  other  mutually  agreed  loca- 
tion for  examination  by  the  Inspection 
Service  crime  laboratory.  ATF  assistance 
will  be  provided  to  the  Inspection  Service 
examination  of  the  evidence  if  requested.  In 
those  cases  where  it  had  not  been  deter- 
mined through  processing  of  the  crime 
scene  that  the  explosives  or  explosive  or  in- 
cendiary device  had  been  mailed  and  subse- 
quent laboratory  examination  revealed  that 
the  nuUls  had  been  used,  the  Inspection 


Service  will  be  immediately  notified  and  the 
evidence  will  be  examined  Jointly  by  Inspec- 
tion Service  and  ATF  crime  laboratory  per- 
sonnel. 

b.  Regardless  of  which  agency  has  custody 
of  the  evidence,  the  crime  laboratories  of 
each  agency  will  be  available  to  the  other 
on  request  to  provide  any  assistance,  infor- 
mation or  expertise. 

«.  IMPLKMKNTATION  AND  RESOLUTION  OF 
DISPUTES 

a.  Primary  responsibility  for  the  Imple- 
mentation of  this  agreement  is  in  the  local 
Special  Agent  in  Charge  of  ATF  and  the  In- 
spector in  Charge  of  the  Inspection  Service, 
or  their  designees.  They  shall  make  every 
reasonable  effort  to  implement  this  memo- 
randum. 

b.  In  the  event  a  dispute  arises  regarding 
this  Memorandum  of  Understanding  which 
they  are  unable  to  resolve,  the  matter  shall 
be  referred  to  the  Chief.  Explosives  Divi- 
sion, ATF  and  the  Manager.  Fraud  and  Pro- 
hibited Mailings  Branch.  Postal  Inspection 
Service. 

c.  In  the  event  the  parties  are  unable  to 
resolve  a  dispute,  they  agree  to  ask  the  As- 
sistant Attorney  General.  Criminal  Division, 
to  mediate  the  dispute. 

d.  The  parties  agree  to  advise  their  agents 
of  the  provisions  of  this  agreement. 

e.  Nothing  in  this  agreement  is  intended 
to  augment  or  diminish  the  authority  of 
ATF  or  the  Inspection  Service  to  investigate 
crimes  against  the  United  States  nor  does 
this  agreement  confer  any  rights  on  any 
third  party  in  litigation  with  the  United 
States. 

Stephen  E.  Higcins. 
Director,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 
Date:  August  24. 1990. 

Charles  R.  Clauson. 
Chief  Postal  Inspector. 
Date:  August  24, 1990. 

investigation  of  financial  institution 
fraud 

Mr.  DeCONCINI.  Mr.  President,  sec- 
tion 525  of  the  bill  contains  a  provi- 
sion which  authorizes  certain  Federal 
law  enforcement  agencies  to  investi- 
gate financial  institution  fraud.  Under 
current  law,  the  Department  of  Jus- 
tice has  primary  investigative  Jurisdic- 
tion on  financial  institution  fraud. 
The  provision  contained  in  H.R.  5241 
will  permit  the  Attorney  General  to 
utilize  the  combined  talents  of  other 
law  enforcement  agencies  and  in  par- 
ticular, the  U.S.  Secret  Service  to 
carry  out  these  investigations  and  cur- 
tail the  growing  backlog. 

The  following  letter  from  Attorney 
General  Richard  Thomburgh  states 
the  commitment  of  the  Attorney  Gen- 
eral to  utilize  the  expertise  of  these 
agencies  to  undertake  financial  insti- 
tution investigations. 

I  ask  uiuuiimous  consent  that  a 
letter  from  the  Attorney  General, 
dated  July  31.  1990,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


OmcE  OF  THE  Attorney  General, 

Washington,  DC,  July  31,  1990. 
Hon.  Dennis  DeConcini, 
Chairman,     Subcommittee     on     Treasury, 
Postal    Service,    General    Government, 
Committee     on     Appropriations,     U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  As  a  follow-up  to  our 
conversation  last  Thursday.  I  want  to  reiter- 
ate in  the  strongest  terms  my  commitment 
to  effectively  employ  the  Secret  Service  in 
helping  this  Department  combat  the  fraud 
associated  with  the  savings  and  loan  crisis. 
In  light  of  the  magnitude  of  the  task  before 
us,  I  welcome  these  additional  resources.  I 
expect  that  the  help  Director  Simpson  is  so 
willing  to  provide  will  greatly  assist  us  in  ex- 
pediting these  Investigations. 

I  believe  it  is  critical  that  the  Secret  Serv- 
ice be  brought  into  the  picture  as  soon  as 
possible.  I  understand  the  FBI  has  offered 
and  Director  Simpson  has  accepted  the  use 
of  the  FBI's  specialized  training  programs 
that  have  evolved  since  the  beginning  of 
these  cases.  We  also  can  use  immediate  help 
in  those  areas  of  the  country  where  the 
problem  is  most  acute.  Providing  additional 
experienced  investigators,  for  example,  in 
Texas  and  California  should  have  an  imme- 
diate impact.  I  can  assure  you  that  the  De- 
partment and  the  FBI  will  work  hand-in- 
hand  with  the  Treasury  Department  and 
Secret  Service  to  maximize  the  impact  these 
fine  investigators  will  have  on  the  problem. 

I  also  want  to  express  my  appreciation  for 
your  support  and  assistance  in  helping  to 
ensure  continuation  of  a  coordinated  ap- 
proach to  the  investigation  and  prosecution 
of  financial  institution  fraud.  The  proposed 
bill  language  agreed  upon  by  the  FBI  and 
Secret  Service  and  which  you  support  both 
addresses  the  needs  of  all  participants  and 
ensures  full  participation  by  the  Secret 
Service.  I  believe  this  approach  will  result  in 
the  most  effective  use  of  the  resources 
Secret  Service  will  bring  to  bear  on  the 
issue. 

Sincerely. 

Dick  Trornburgr, 
Attorney  General 

amendment  no.  aeit 

(Purpose:  To  include  an  exemption  for  intel- 
ligence community  personnel  from  certifi- 
cation requirements  of  detailee  position) 
Mr.  COCHRAN.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  New  Mexico  [Mr.  Domenici],  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does 
the  Senator  request  to  lay  the  pending 
amendment  aside? 

Mr.  COCHRAN.  The  Senator  asks 
unanimous  consent  that  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  clerk  wiU  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Domenici,  proposes  an  amend- 
ment numbered  2618. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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On  page  114.  line  4.  after  ihe  section  des- 
ignation, insert  "(a)"  and!  after  line  15, 
insert  the  following  new  subjection: 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 
<3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  o<  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intellilgence  and  Re- 
search of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the 
Army,  Navy.  Air  Force,  and  Marine  Coriw, 
the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  JDepartment  of 
the  Treasury,  and  the  ibepartment  of 
Energy  performing  intelligence  functions; 
and  '  I 

(7)  the  Director  of  Central  Intelligence. 
Mr.  COCHRAN.  Mr.  P^ident.  this 

amendment  modifies  section  626  of 
the  bill  to  exempt  intelligence  commu- 
nity personnel  from  certain  require- 
ments relating  to  agency  detailees.  I 
understand  the  amendment  has  been 
reviewed  and  that  therej  is  no  objec- 
tion to  it. 

Mr.  DeCONCINI.  Mr.  President,  this 
side  has  no  objection  td  the  amend- 
ment and  we  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  t^  the  amend- 
ment. I 

The  amendment  (NoJ  2618)  was 
agreed  to.  | 

Mr.  COCHRAN.  Mr.  i  President.  I 
move  to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  mo\e  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  qiiorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.        I 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.       | 

Mr.  DeCONCINI.  Mr.  j  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr,  President, 
may  I  ask  of  the  chair  what  is  the 
pending  amendment?         i 

The  PRESIDING  OPflCER.  The 
pending  amendment  is  the  committee 
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amendment 

Mr.  DeCONCINI.  Mr.  President.  I 
am  prepared  to  proceed. 

The  PRESIDING  OP^CER.  The 
question  is  on  agreeing  to  {the  commit- 
tee amendment.  ; 

The  committee  amendinent  begin- 
ning on  page  92.  line  13,  as  amended, 
was  agreed  to. 

Mr.  DeCONCINI.  Mr.  {President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  COCHRAN.  I  movej  to  lay  that 
motion  on  the  table 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMOfT  NO.  261S 

(Purpose:  To  provide  that  Federal  employ- 
ees may  participate  in  State  and  local  gov- 
ernment programs  encouraging  the  use  of 
public  transportation). 
Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Maryland 

[Ms.  MtKXTLSKi]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCom- 
ciiTi],  for  Ms.  MiKULSKi,  proposes  an 
amendment  numbered  2619. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  — .  insert  between  lines  —  and  — 
the  following  new  section: 

Sec.  .  (a)  A  Federal  agency  may  partici- 
pate in  any  program  established  by  a  State 
or  local  government  that  encourages  em- 
ployees to  use  public  transportation.  Such 
programs  may  involve  the  sale  of  discounted 
transit  passes  or  other  incentives  that 
reduce  the  cost  to  the  employees  of  using 
public  transportation. 

(b)  notwithstanding  the  provisions  of  sec- 
tion 6536  of  title  5.  United  SUtes  Code,  or 
any  other  provision  of  law,  an  employee 
may  participate  in  a  program  described 
under  subsection  (a). 

(cKl)  For  purposes  of  this  section  the 
term  "Federal  agency"  shall  mean  an  Exec- 
utive agency  as  defined  under  section  105  of 
title  5.  United  States  Code,  and  shall  include 
any  agency  of  the  legislative  or  judicial 
branch  of  Government. 

(2)  For  purposes  of  subsection  (b),  the 
term  "employee"  shall  mean  an  employee  as 
defined  under  section  2105  of  title  5,  United 
States  Code,  and  shall  Include  an  employee 
of  any  legislative  or  Judicial  agency. 

(d)  No  later  than  June  30.  1993.  the  Gen- 
eral Accounting  Office  shall  conduct  a  study 
and  submit  a  report  on  the  implementation 
of  programs  under  subsection  (a)  and  the 
employees  (including  information  of  the 
employing  agencies  and  rates  of  pay  of  such 
employees)  who  have  participated  in  such 
programs. 

(e)  The  provisions  of  this  section  are  re- 
pealed effective  December  31,  1993. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  allows  agencies  to  partici- 
pate in  State  and  local  government 
programs  encouraging  the  use  of 
public  transportation.  There  is  no  cost 
associated  with  the  amendment.  The 
cost  to  the  agency  would  be  absorbed 
within  existing  funds.  The  amendment 
has  been  cleared  on  both  sides.  I  am  so 
advised. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  on  this 
side  of  the  aisle.  It  has  been  cleared. 
We  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  2619)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3630 

(Purpose:  To  express  the  sense  of  the 
Senate  regarding  burdensharing  in  the 
Persian  Gulf) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi),  for  himself  and  Mr.  D'Amato.  pro- 
poses an  amendment  numbered  2620. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  after  line  22.  add  the  follow- 
ing new  section: 

Sec.    .  (a)  The  Senate  finds  that— 

(1)  democracy  and  freedom  of  the  inde- 
pendent Arab  nations  have  been  threatened 
by  the  invasion  and  illegal  annexation  of 
Kuwait  by  the  Government  of  the  Republic 
of  Iraq; 

(2)  the  safety  of  American  citizens  and 
those  of  other  countries  have  been  directly 
threatened  by  the  decision  of  the  Govern- 
ment of  Iraq  to  move  them  and  use  them  as 
"human  shields"  at  strategic  defense  and  in- 
dustrial installations; 

(3)  the  stability  of  world  oil  production 
and  marketing  has  been  threatened  by  the 
Illegal  Iraqi  seizure  of  Kuwaiti  ports  and  oil 
production  facilities; 

(4)  the  United  Nations  has  condemned 
Iraq's  invasion  of  Kuwait,  has  voted  to 
impose  an  economic  embargo  on  Iraq,  and 
has  declared  null  and  void  the  annexation 
of  Kuwait: 

(5)  the  United  Nations  Security  Council 
has  approved  the  use  of  appropriate  mili- 
tary force  by  Individual  nations  to  enforce 
United  Nations  sanctions; 

(6)  the  President  of  the  United  SUtes  has 
taken  the  lead  in  unifjring  world  opinion 
and  directing  international  efforts  against 
the  Iraqi  aggression  and  in  defense  of  Saudi 
Arabia  and  the  other  Gulf  states; 

(7)  a  majority  of  Arab  nations  have  con- 
demned Iraq's  actions  and  have  supported 
Arab  military  and  diplomatic  efforts  to 
defend  the  Gulf  states  and  to  ensure  Iraq's 
withdrawal  from  Kuwait; 

(8)  the  United  SUtes  is  deploying  tens  of 
thousands  of  American  troops  and  military 
hardware  to  the  Persian  Gulf  in  defense  of 
the  strategic  interests  of  the  United  SUtes 
in  the  region,  placing  American  defense 
forces  at  considerable  risk  of  attack  and  at 
costs  estimated  to  be  in  excess  of  $25  million 
a  day,  during  a  time  of  an  increasing  budget 
deficit; 

(9)  a  principle  position  of  the  United 
SUtes  and  its  NATO  and  major  non-NATO 
allies  is  one  of  burdensharing  in  the  collec- 
tive defense  of  the  Western  alliance; 
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(10)  the  Senate  and  the  American  people 
are  deeply  concerned  about  the  need  for  re- 
duced budget  deficit  and  improved  economic 
growth;  and 

(11)  President  George  Bush  has  an- 
nounced his  intention  to  develop  an  eco- 
nomic action  plan  under  which  nations  ben- 
efitting from  the  economic  embargo  and  the 
military  actions  in  the  Persian  Gulf  assist 
those  nations  which  are  committing  their 
military  personnel  and  materiel  to  support 
these  United  Nations  actions. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  President  of  the  United  SUtes  be 
congratulated  for  talcing  the  diplomatic  ini- 
tiative to  encourage  other  nations  to  share 
the  international  financial  burden  of  the  de- 
fense of  Saudi  Arabia:  aind 

(2)  the  President  of  the  United  SUtes— 

(A)  in  consultation  with  the  allies  of  the 
United  States  in  the  Persian  Gulf  defense 
operation,  should— 

(i)  take  steps  to  ensure  that  United  States 
allies  are  sharing  an  appropriate  portion  of 
the  collective  defense  of  their  interests  in 
the  Gulf: 

(ii)  take  steps  to  ensure  that  those  allies 
who  are  precluded  from  any  overt  military 
participation  in  the  Gulf,  or  who  decide 
against  participating  in  these  defensive  ac- 
tions, or  who  only  provide  minimal  partici- 
pation are  assuming  an  appropriate  finan- 
cial share  of  the  collective  defense  commen- 
surate with  their  national  means:  and 

(ill)  take  stepe  to  ensure  that  those  oil 
producing  nations  which  may  benefit  from 
increased  individual  oil  production  and 
world  oil  prices  as  a  result  of  the  embargo  of 
Iraqi  and  Kuwaiti  oil  proportionally  share 
the  burden  of  the  costs  of  the  embargo, 
either  directly  with  those  nations  providing 
the  defense,  or  by  equivalent  "in-kind"  pay- 
ments or  by  assuming  some  of  the  other 
international  financial  burdens  of  the  major 
defense-providing  nations: 

(B)  in  concert  with  the  Secretary  of  State, 
the  Secretary  of  E)efense,  the  Secretary  of 
the  Treasury,  and  the  Director  of  the  Office 
of  Management  and  Budget,  shall  consult 
with  Congress  on  the  steps  the  President  is 
taking  to  meet  the  goals  enumerated  in  sub- 
paragraph (A)  and  shall  provide  a  report  to 
the  congressional  leadership  no  later  than 
November  30,  1990,  detailing  the  progress  of 
such  steps  to  date; 

(C)  during  his  consultations  with  other 
international  leaders,  should  consider  stress- 
ing, among  other  points,  that  failure  by  any 
country  to  actively  contribute  in  the  most 
appropriate  maruier  for  that  country  could 
have  a  detrimental  impact  on  its  bilateral 
realtlonship  with  the  United  States;  and 

(D)  should  also  inform  Congress  of  any 
legislative  initiatives  which  need  to  be  taken 
to  meet  the  goals  enumerated  in  subpara- 
graphs (A)  through  (C). 

Mr.  EJeCONCINI.  Mr.  Presldlent,  I 
take  to  the  floor  to  introduce  this 
amendment  calling  for  other  nations 
to  help  in  sharing  the  responsibility 
for  the  military  action  in  the  Persian 
Gulf.  I  am  proud  to  be  Joined  in  this 
effort  by  my  friend  and  colleague  from 
New  York.  Senator  D'Amato.  Senator 
D'Amato  was  one  of  the  first  voices  to 
be  raised  calling  for  sanctions  against 
Iraq  for  its  past  aggressions  and  its  use 
of  chemical  weapons,  those  chemical 
weapons  used  against  their  own 
people. 

I  happen  to  have  had  the  pleasure,  if 
you  can  call  it  that,  but  the  distinct 


experience  of  visiting  with  some  Iraqi 
Kurds  who  told  stories  of  these  chemi- 
cal weapons  being  used  against  the 
Iraqi  citizens  of  Kurdish  extraction 
during  the  Iran-Iraq  war. 

This  amendment  has  two  parts.  It 
congratulates  President  Bush  for  the 
actions  which  he  has  undertaken  thus 
far  to  obtain  from  our  allies  in  this 
effort  a  greater  share  of  the  military 
and  financial  responsibility  for  the  de- 
fensive operations  in  the  gulf.  It  also 
expresses  the  sense  of  the  Senate  that 
the  President  should  consult  with  our 
allies  about  shouldering  a  greater 
share  of  this  burden,  and  report  back 
to  Congress  on  his  progress. 

Mr.  President,  on  August  2,  Saddam 
Hussein  lived  up  to  his  reputation  as 
the  "Butcher  of  Baghdad"  when  he 
ruthlessly  invaded  his  neighbor  to  the 
south,  the  Emirate  of  Kuwait.  He  es- 
tablished a  puppet  government  com- 
posed of  Iraqi  nationals  after  he  was 
imable  to  find  any  quisling  Kuwaitis 
who  would  assist  him  in  bringing  a 
vestige  of  legitimacy  to  his  so-called 
provisional  Kuwaiti  government.  From 
reports  of  those  who  are  only  now  be- 
ginning to  make  their  way  out  of 
Kuwait.  Iraqi  soldiers  looted  and  ran- 
sacked stores,  businesses,  and  homes 
in  that  tiny  country.  The  hordes  then 
turned  their  attention  to  brutally  ter- 
rorizing the  people  of  Kuwait  and 
searching  house-to-house  in  order  to 
roimd-up  foreign  nationals.  The  Ku- 
waiti people  have  bravely  resisted 
these  attempts  at  destroying  their  na- 
tional will  and  have  provided  refuge 
for  foreigners  at  great  personal  risk  to 
themselves  in  their  own  homes  and 
other  hiding  places. 

On  August  7,  President  Bush  wisely 
ordered  United  States  troops  to  Saudi 
Arabia  to  accomplish  four  goals: 
Obtain  the  complete  and  uncondition- 
al withdrawal  of  Iraqi  troops  from 
Kuwait;  restore  the  legitimate  govern- 
ment of  Kuwait;  protect  American  citi- 
zens in  Iraq  and  Kuwait;  and  maintain 
stability  in  the  region.  This  rapid  re- 
sponse by  President  Bush,  as  well  as 
his  ability  to  obtain  widespread  inter- 
national condemnation  of  Saddam 
Hussein  and  support  for  the  United 
Nations  economic  embargo  and  the  de- 
fense of  Saudi  Arabia,  undoubtedly 
prevented  Saddam's  tanks  from  rolling 
down  the  highway— and,  believe  me.  it 
is  some  freeway  from  Kuwait  City  to 
Dhahran  in  Saudi  Arabia— and  over- 
running Saudi  Arabia. 

Since  being  halted  from  further  ag- 
gression by  an  unprecedented  interna- 
tional expression  of  outrage  and  con- 
demnation, Saddam  has  shown  the 
world  his  true  colors.  We  already  knew 
about  his  prior  record  of  broken  threa- 
ties,  aggression  against  his  neighbors, 
and  the  hideous  use  of  chemical  weap- 
ons against  his  own  people.  Now.  we 
have  been  exposed  to  some  of  the 
most  outrageous,  inexplicable  actions 
by  a  ruthless  leaders.  He  has  taken 


hostage  thousands  of  innocent  civil- 
ians—foreign nationals.  Moslem  and 
Christian  alike.  He  has  paraded 
women  and  children  before  television 
cameras  in  a  sorry  attempt  to  put  a 
human  face  on  his  inhuman  acts.  He 
has  toyed  with  the  frayed  emotions  of 
hundreds  of  these  hostages  by  first 
saying  they  were  free  to  go.  then  re- 
peatedly throwing  up  new  hurdles 
over  which  they  must  jump  in  order  to 
gain  their  valued  freedom.  And  he  has 
provided  a  sadly  ironic  twist  to  the 
Pentagons's  name  for  the  military  op- 
erations in  the  Persian  Gulf— Desert 
Shield.  He  has  made  human  shields  in 
the  desert  of  countless  innocent  for- 
eigners. 

During  my  travels  in  August,  the 
people  of  Arizona  expressed  their 
strong  support  for  the  actions  taken 
by  the  President  thus  far.  They  were 
pleased  that  this  country  reacted  as 
quickly  as  it  did  to  defend  our  Nation- 
al Interests. 

They  also,  however,  shared  with  me 
other  concerns.  Why,  they  asked,  is  it 
always  to  America  which  other  coun- 
tries turn  to  help  them  out  of  a  bind? 
Why  are  not  other  countries  doing 
more  to  help  us  defend  Saudi  Arabia 
from  Iraq  and  enforce  the  United  Na- 
tions embargo?  Other  countries  are  far 
more  dependent  on  Persian  Gulf  oil 
than  we  are.  why  do  they  not  send 
troops  to  Saudi  Arabia?  These  are  very 
legitimate  questions  and  the  American 
people  deserve  an  answer. 

P»resident  Bush  has  started  to  pro- 
vide an  answer  to  these  questions.  Last 
week,  he  sent  Treasury  Secretary 
Brady  and  Secretary  of  State  Baker  to 
Europe,  Asia,  and  the  Middle  East  to 
obtain  more  support— either  military, 
financial,  or  payments  in-kind— from 
our  allies  and  friends.  The  amendment 
I  am  offering  today  supports  these  ac- 
tions and  urges  the  President  to  con- 
sider taking  certain  steps  in  consulting 
with  our  allies. 

My  amendment  urges  the  President 
to  ensure  that  our  allies  are  sharing 
an  appropriate  share  of  the  burden  of 
the  collective  defense  of  international 
interests  in  the  gulf. 

It  urges  him  to  ensure  that  those 
who  are  constitutionally  precluded 
from  military  operations  in  the  Gulf — 
such  as  West  Germany  and  Japan— or 
those  who  decided  against  any  mili- 
tary participation,  or  who  provide  only 
minimal  participation  in  the  oper- 
ations, assume  an  appropriate  share  of 
the  burden  commensui^te  to  their  na- 
tional means.  This  is  not  asking  too 
much,  in  my  Judgment. 

It  urges  him  to  ensure  that  oU-pro- 
ducing  coimtries— which  may  benefit 
from  increased  oil  production  and  in- 
creased world  oU  prices  as  a  result  of 
the  embargo  of  Iraqi  and  Kuwaiti  oil- 
share  a  proportionally  larger  share  of 
the  burden. 
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The  amendment  also  Calls  upon  the 
President  and  certain  cabinet  officials 
to  consult  with  Congress  on  the  ad- 
ministration's progress  On  burdenshar- 
ing  arrangements  and  the  other  goals 
outlined  in  this  amendment  and  to 
report  to  Congress  no  later  than  No- 
vember 30,  1990. 

The  amendment  encourages  the 
President  to  consider  stressing,  among 
other  points,  that  failure  by  a  given 
country  to  contribute  in  the  most  ap- 
propriate manner  could  have  a  detri- 
mental impact  on  its  biliteral  relation- 
ship with  the  United  Stiltes. 

Finally,  the  amendment  encourages 
the  F»resldent  to  inform  Congress  of 
any  legislative  actions  irhich  need  to 
be  taken  to  assist  hini  in  reaching 
these  goals. 

I  am  certain,  from  what  I  have  read 
in  the  papers  and  seen  on  television, 
that  the  President  has  already  taken  a 
nimiber  of  these  steps.  His  representa- 
tives have  pressed  the  ciuse  for  greater 
International  military  and  financial 
support  in  London,  ancj  Bonn,  Tokyo 
and  Seoul,  with  the  Skudis  and  the 
Kuwaitis.  His  actions  arie  beginning  to 
bear  some  fruit.  Saudi  -Arabia's  King 
Fahd  has  promised  a;  multi-bllllon- 
doUar  aid  package  to  include  food, 
water,  fuel,  and  transportation  for  our 
forces.  Kuwait's  Emirj  Sheik  Jabir 
Ahmed  Sabah,  has  also  pledged  to  pro- 
vide up  to  $5  billion  this  year  alone. 
Considering  his  country's  vast  wealth, 
and  his  family's  even  finrjeater  personal 
wealth,  this  is  only  appropriate. 

Granted  these  nationis  are  benefit- 
ting directly  from  the  jUnlted  States 
presence  in  the  gulf.  jUnited  States 
troops  are  defending  Saudi  Arabia 
from  an  Iraqi  attack  from  the  north, 
while  President  Bush's  diplomatic  ac- 
tions, in  concert  with  the  United  Na- 
tions, seek  to  restore  the  legitimate 
Government  of  Kuwait. ; 

However,  others  are  ;  benefiting  as 
well  and  those  nations  jean  do  more. 
Some  have  already  provided  substan- 
tial support  and  assistance.  Great  Brit- 
ain, which  has  stood  bj^  us  from  the 
start,  has  sent  four  warships,  a  squad- 
ron of  Tornado  jet  fighters  each  to 
Saudi  Arabia  and  BahJrkin,  a  Vaguar 
fighter  squadron  to  Oipan,  and  sur- 
face-to-air missiles  to  Bahrain.  British 
forces  in  the  area  inoude  approxi- 
mately 2,000  men.  France  has  sent  14 
naval  vessels  to  the  region  and  has  in- 
creased its  troops  to  more  than  4,000 
men.  Britain  is  an  oil  exporter,  but 
Prance  Imports  close  to; 30  percent  of 
its  oil  from  the  region.    ] 

Arab  countries,  incliiding  Egypt, 
Sjrria.  Morocco,  and  others  have  sent 
troops  to  Saudi  Arabia.  More  ground 
troops  from  these  countries  are 
needed  and  the  Saudis  appear  ready  to 
request  that  additional  Arab  troops  be 
deployed  in  their  country. 

Other  nations  can  a^id  should  do 
more.  Japan,  which  relites  on  imports 
for  99  percent  of  its  tota  I  oil  consump- 


tion, imports  nearly  half  of  its  oil  from 
the  Persian  Gulf.  Yet  Japan  had  diffi- 
culty even  sending  800  four-wheel- 
drive  vehicles  for  troop  transport  use 
in  Saudi  Arabia  because  its  merchant 
marine  was  hesitant  about  sending  a 
ship  into  the  region.  It  took  nearly  a 
week  for  the  vehicles  to  be  shipped. 
There  does  not  seem  to  be  this  same 
hesitation,  however,  when  four-wheel- 
drive  vehicles  are  sent  to  U.S.  ports  for 
sale  in  this  country. 

Arizonans  have  voiced  similar  frus- 
trations about  the  reluctance  of  West 
Germany,  and  other  NATO  allies,  to 
play  a  more  active  role  in  the  Persian 
Gulf.  According  to  last  week's  Fortune 
magazine,  Italy,  the  Netherlands, 
Spain,  and  Belgiimi  rely  to  varying  de- 
grees on  imported  gulf  oil.  Imports  ac- 
count for  more  than  90  percent  of  all 
of  the  oil  consumed  in  Western 
Europe,  whereas  the  United  States  im- 
ports less  than  50  percent  of  the  oil 
consumed  in  this  country.  These  coun- 
tries have  sent  some  ships  to  the 
region.  Italy  and  The  Netherlands 
have  each  sent  two  frigates,  while 
Spain  has  sent  a  frigate  and  two  cor- 
vettes. But  NATO  remains  disinclined 
to  take  on  a  greater  role  in  this  oper- 
ation. 

West  Germany's  post-World  War  II 
Constitution,  similar  to  that  of  Japan, 
has  been  interpreted  as  prohibiting  it 
from  sending  any  troops  outside  of 
NATO  territory.  Japan  is  also  con- 
strained because  its  Constitution 
limits  the  amount  of  its  budget  which 
can  be  used  on  its  military.  But  these 
constraints  do  not  mean  that  these 
countries  cannot  contribute  in  sub- 
stantial ways  to  the  international 
effort. 

Germany  can  send  more  ships  to  the 
Mediterranean  to  offset  the  many 
United  States  naval  vessels  now  in  the 
Red  Sea.  the  Persian  Gulf  and  the 
Gulf  of  Oman.  It  can  send  doctors, 
food,  other  inkind  payments.  It  can 
take  on  more  of  the  burden  for  refu- 
gees and  for  those  countries  which  are 
suffering  economically  through  their 
support  for  the  United  Nations  embar- 
go against  Iraq.  It  could  perhaps  buy 
much  of  the  food  from  those  countries 
which  normally  exported  food  to  Iraq 
and  deliver  it  to  regions  suffering  from 
famine  around  the  globe. 

Similarly.  Japan  and  South  Korea 
can  do  more,  much  more.  Our  col- 
league, the  distinguished  chairman  of 
the  Armed  Services  Committee,  Sena- 
tor NUNN,  has  suggested  that  Japan, 
can  afford  up  to  $5  billion  to  defray 
the  expenses  for  this  international 
effort.  Japan's  Prime  Minister  has  of- 
fered approximately  $1  billion.  South 
Korea,  which  imports  100  percent  of 
its  oil.  25  percent  of  which  comes  from 
the  Persian  Gulf,  can  send  some 
troops.  It  can  provide  transport  and 
some  additional  assistance  as  well. 
Strife-torn  Pakistan  has  sent  troops  to 
the  region.  Even  starving  Bangladesh 


has  sent  approximately  5.000  troops.  I 
do  not  understand  why  the  economic 
powerhouses  are  having  such  difficul- 
ty doing  more. 

It  is  estimated  that  by  the  end  of 
this  month,  the  end  of  the  fiscal  year, 
we  will  have  spent  $2.5  billion  on  Op- 
eration E)esert  Shield.  The  Pentagon 
has  told  the  budget  negotiators  that 
we  will  spend  approximately  $11.3  bil- 
lion in  the  coming  fiscal  year.  Our 
budget  deficit  is  hovering  somewhere 
around  $170  billion  and,  with  strong 
hints  of  an  impending  recession,  we 
cannot  expect  an  economic  miracle  to 
pull  us  out  of  this  one.  Tough  choices 
will  have  to  be  made  to  turn  this  econ- 
omy around  and  reduce  our  deficit. 
Deeper  cuts  in  social  programs  and  de- 
fense programs  will  have  to  be  made. 
We  may  even  have  to  cut  or  freeze  our 
entitlement  programs. 

Mr.  President,  I  think  we  can  do 
these  types  of  alterations  to  our  reve- 
nues without  the  freeze  of  entitlement 
programs.  I  hope  the  budget  summi- 
teers  rule  that  out  of  consideration. 

With  even  greater  sacrifices  expect- 
ed for  the  American  taxpayer  in  the 
coming  year,  we  cannot  play  "Uncle 
Sugar"  to  the  world  any  longer,  espe- 
cially not  with  our  brave  fighting  men 
and  women  literally  feeling  the  heat 
every  day  on  the  sands  of  Saudi 
Arabia.  Other  countries  must  also  sac- 
rifice. 

We  bore  the  financial  brunt  of  the 
Kuwaiti  reflaggring  operation  in  1987 
and  1988.  Asia  and  Europe  were  the 
beneficiaries. 

Again,  we  are  bearing  a  significant 
portion  of  the  burden  in  this  oper- 
ation. As  President  Bush  has  said,  it  is 
in  our  national  interest  to  do  so.  But  it 
is  also  in  the  national  interests  of 
West  Germany,  and  Japan,  and  South 
Korea,  and  the  Netherlands,  and  the 
world  as  a  whole  to  participate  in  this 
effort  economically,  as  weU  as  with 
troops.  This  time  the  burden  and  the 
responsibility  must  be  shared.  If  not,  I 
do  not  think  that  the  American  people 
will  be  as  willing  to  support  similar  op- 
erations in  the  future  which  also  bene- 
fit other  wealthy  coimtries. 

It  has  been  suggested  in  the  media 
that  President  Bush  proposed  his 
international  economic  assistance  plan 
because  of  the  rumblings  of  concern 
coming  from  Congress  about  the  costs 
to  this  country  of  Operation  Desert 
Shield.  That  is  partially  correct.  These 
rumblings  are  coming  from  Congress, 
but  it  is  because  we  have  heard  from 
the  American  people  on  this  issue.  I 
believe  that  adoption  of  this  resolu- 
tion will  help  President  Bush  in  his 
discussions  with  world  leaders.  It  will 
demonstrate  that  the  Congress  of  the 
United  States  and  the  American 
people  fully  support  the  President  as 
he  attempts  to  get  other  nations  to 
share  the  burden  in  the  Persian  Gulf. 
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I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  could  Just  as  well  be  enti- 
tled "A  resolution  to  commend  the 
President  on  his  leadership  and  to 
urge  that  he  continue  to  do  what  he 
has  been  doing."  In  no  way  should  my 
remarks  be  considered  critical  of  the 
intent  of  the  amendment,  if  that  is,  in 
fact,  its  purpose.  This  is  a  matter  that 
does  come  within  the  jurisdiction  of 
the  Committee  on  Foreign  Relations 
of  the  Senate.  We  have  been  advised 
that  Senators  who  are  members  of 
that  committee  are  reviewing  the  reso- 
lution and  may  have  a  desire  to  com- 
ment on  it  before  the  Senate  votes  on 
the  amendment. 

Let  me  just  say  at  this  point,  Mr. 
President,  that  I  think  the  distin- 
guished Senator  from  Arizona  is  cer- 
tainly correct  when  he  points  out  the 
very  hard  work  that  Is  being  undertak- 
en by  the  administration,  not  only  by 
the  President  but  by  members  of  his 
Cabinet  and  others,  to  elicit  the  sup- 
port of  other  countries  around  the 
world  in  the  effort  to  make  this  eco- 
nomic embargo  work  and  to  make  it 
very  clear  to  Saddam  Hussein  that  his 
effort  to  intimidate  by  the  use  of  force 
and  to  gain,  through  an  invasion  of  a 
neighboring  coimtry.  more  control  and 
more  power  that  would  be  detrimental 
to  the  rest  of  the  world  is  simply  not 
going  to  work  and  will  not  be  tolerat- 
ed. 

The  President  and  his  administra- 
tion ought  certainly  to  be  commended 
for  the  wonderful  leadership  that  they 
have  shown.  I  know  Senators  have 
been  impressed  with  the  fact  that  the 
United  Nations  has  moved  as  It  has  to 
adopt  resolutions  that  have  been  very 
forceful  and  very  strong  to  Indicate 
not  only  an  economic  embargo  be  im- 
posed against  Iraq,  but  that  it  be  en- 
forced with  the  use  of  force,  if  that  is 
necessary,  under  certain  circum- 
stances. 

I  think  it  is  also  important  to  recog- 
nize the  unity  displayed  by  our  NATO 
allies  in  not  only  supporting  and  fuUy 
participating  in  the  economic  embargo 
that  the  President  has  recommended, 
but  also  participating  in  the  deploy- 
ment of  military  forces  to  the  region 
to  help  convince  Saddam  Hussein  that 
he  cannot  win,  that  he  cannot  expect 
to  achieve  any  positive  result  from  the 
actions  that  he  has  undertaken  so  far. 

What  I  hope  the  Senate  will  not  do, 
however,  is  adopt  a  measure  that 
would  in  any  way  suggest  that  the 
President  is  not  providing  strong  and 
important  leadership  in  working  to 
help  achieve  these  goals.  I  do  not  say 
the  working  of  the  amendment  does 
that  but  I  am  not  an  expert  in  these 
matters  and  am  not  a  member  of  the 
Committee  on  Foreign  Relations.  It 
seems  to  me,  however,  that  we  need 


not  suggest  to  the  President  that  he 
should  consult  with  Members  of  Con- 
gress about  how  he  is  doing  what  he 
has  already  done.  It  is  inappropriate 
to  suggest  he  is  not  taking  the  Initia- 
tive, that  he  is  not  displaying  strong 
leadership,  when  I  think  the  facts  are 
certainly  on  the  other  side  of  that 
question. 

We  do  hope  that  the  whole  world 
understands  that  the  United  States 
Congress  supports  the  President  In 
this  situation  and  that  we  are  flrmft' 
committed  to  helping  ensure  that  the 
embargo  worlu  and  that  it  is  enforced: 
that  the  leaders  in  Iraq  and  elsewhere 
in  the  region  do  not  make  the  mistak- 
en assumption  that  under  appropriate 
circumstances  force  will  not  be  used, 
because,  we  intend  to  make  it  very 
•clear  that  we  will  not  tolerate  the  mili- 
tary annexation  of  territory  or  the 
plunder  of  neighboring  countries,  ac- 
tions we  have  seen  the  President  of 
Iraq  undertake  in  recent  weeks. 

It  is  my  hope  that  the  Senate  will 
have  a  chance  to  look  at  this  resolu- 
tion, and.  for  that  reason,  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  believe 
the  pending  business  is  amendment 
No.  2620  offered  by  the  distinguished 
Senator  from  Arizona  [Mr.  DeCon- 
ciNil;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Mr.  President.  I  am  as- 
simiing  that  I  have  been  Identified  as 
a  cosponsor  of  this  amendment;  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  has  not  been  identified  as  of 
this  time  as  a  cosponsor  of  the  amend- 
ment. 

Mr.  DeCONCINI.  I  would  welcome  a 
cosponsor.  I  have  Senator  D'Ahato  of 
New  York  and  now  the  distinguished 
ranlting  member  on  the  Foreign  Rela- 
tions Committee,  and  I  am  honored  to 
have  him. 

Mr.  HELMS.  I  thank  the  Senator, 
and  I  commend  him  on  his  amend- 
ment. It  is  an  excellent  one. 

I  am  assuming  that  the  very  brief 
phrase  that  we  discussed  has  been  de- 
leted. Has  the  Senator  modified  his 
amendment  along  the  lines  we  dis- 
cussed? 

Mr.  DbCONCINI.  I  have  not  yet 
done  so.  But  if  the  Senator  would  like 
to  do  that — I  am  awaiting  clearing  on 
this  side  before  modifying  it.  Before  it 
comes  to  a  vote.  I  assure  the  Senator 
that  I  will  make  the  modification  that 


he  and  the  Republican  leader  are  sug- 
gesting. 

Mr.  HELMS.  With  that  understand- 
ing. I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

I  thank  the  Senator  for  offering  the 
amendment,  and  I  doubly  thank  him 
for  my  being  a  cosponsor. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Senator  is  added 
as  a  cosponsor. 

Mr.  HELMS.  Mr.  President,  is  there 
any  sort  of  pattern  for  further  amend- 
ments? Do  we  have  another  amend- 
ment to  be  proposed  that  has  already 
been  placed  in  order  by  unanimous 
consent? 

The  PRESIDING  OFFICER.  This 
amendment  is  a  first-degree  amend- 
ment pending.  A  second-degree  amend- 
ment or  second-degree  perfecting 
amendment  would  be  in  order. 

Mr.  HELMS.  Very  weU. 

I  ask  the  distinguished  Senator  if  he 
would  forbear  for  a  little  bit.  I  have  an 
amendment  that  I  know  he  will  gladly 
agree  to,  and  it  will  enhance  his 
amendment  and  certainly  be  welcomed 
by  most  Senators,  if  not  all. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  on  the 
presumption  that  the  DeConcini 
amendment  will  be  adopted  shortly— 
which  I  hope  it  will  be  inasmuch  as  I 
am  a  cosponsor  of  it— might  I  ask 
unanimous  consent  that  I  be  recog- 
nized immediately  thereafter  to  offer 
another  amendment? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Arizona. 

Mr.  DbCONCINI.  Mr.  President,  re- 
serving the  right  to  object.  I  did  not 
hear  the  request.  I  want  to  cooperate 
with  the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  expressed  the  hope 
that  the  Senator's  amendment  will  be 
adopted  quicldy  and  unanimously  and 
I  asked  unanimous  consent  that  I  be 
recognized  immediately  thereafter  to 
offer  another  amendment. 

Mr.  DeCONCINI.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  DeCon- 
cini]. 

AMENDMENT  HO.  3«a0.  AS  MODinKD 

Mr.  DeCONCINI.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk  and  ask  my  amendment  be 
modified  forthwith. 
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The  PRESIDING  oipPICER.  The 
Senator  has  that  right,  j 

The  amendment,  as  Modified,  is  as 
follows:  j 

On  page  114.  after  line  21,  add  the  foUow- 
Ing  new  section:  ' 

Sbc.     .  (a)  The  Senate  finds  that— 

(1)  democracy  and  freedom  of  the  inde- 
pendent Arab  nations  have  been  threatened 
by  the  invasion  and  illegal  annexation  of 
Kuwait  by  the  Oovemment  of  the  Republic 
of  Iraq:  i 

(2)  the  safety  of  American  citizens  and 
those  of  other  countries  have  been  directly 
threatened  by  the  decision  of  the  Govern- 
ment of  Iraq  to  move  them  and  use  them  as 
"human  shields"  at  strategic  defense  and  in- 
dustrial installations; 

(3)  the  stability  of  world  oil  production 
and  marketing  has  been  threatened  by  the 
illegal  Iraqi  seizure  of  Kuv^aiti  ports  and  oil 
production  facilities; 

(4)  the  United  Nations  has  condemned 
Iraq's  invasion  of  KuwaJ^,  has  voted  to 
impose  an  economic  embargo  on  Iraq,  and 
has  declared  null  and  void  the  annexation 
of  Kuwait; 

(5)  the  United  Nations  (Security  Council 
has  approved  the  use  of  tippropriate  mili- 
tary force  by  individual  nitions  to  enforce 
United  Nations  sanctions; 

(6)  the  President  of  the  United  States  has 
taken  the  lead  in  unifying  world  opinion 
and  directing  international  efforts  against 
the  Iraqi  aggression  and  in  defense  of  Saudi 
Arabia  and  the  other  Gulf  states; 

(7)  a  majority  of  Arab  nations  have  con- 
demned Iraq's  actions  and  have  supported 
Arab  military  and  diplonatic  efforts  to 
defend  the  Gulf  states  and  to  ensure  Iraq's 
withdrawal  from  Kuwait;    '■ 

(8)  the  United  States  is  deploying  tens  of 
thousands  of  American  troops  and  military 
hardware  to  the  Persian  Qulf  in  defense  of 
the  strategic  Interests  of  the  United  States 
in  the  region  at  costs  estimated  to  be  in 
excess  of  $40  million  a  day.  during  a  time  of 
an  increasing  budget  deficit; 

(9)  a  principal  positloni  of  the  United 
SUtes  and  its  NATO  and  major  non-NATO 
allies  is  one  of  burdensharing  In  the  collec- 
tive defense  of  the  Western  alliance; 

(10)  the  Senate  and  the  American  people 
are  deeply  concerned  aboi^t  the  need  for  a 
reduced  budget  deficit  and  improved  eco- 
nomic growth;  and 

(11)  President  George  i  Bush  has  an- 
nounced his  intention  to  develop  an  eco- 
nomic action  plan  under  which  nations  ben- 
efitting from  the  economic  embargo  and  the 
military  actions  in  the  Persian  Gulf  assist 
those  nations  which  are  committing  their 
military  personnel  and  maiteriel  to  support 
these  United  Nations  actions. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  President  of  the  United  SUtes 
should  be  congratulated  for  taking  the  dip- 
lomatic initiative  to  encourage  other  na- 
tions to  share  the  international  financial 
burden  of  the  defense  of  a&udi  Arabia;  and 

(2)  the  President  of  the  United  SUtes— 
(A)  in  consulUtion  with  the  allies  of  the 

United  SUtes  in  the  Persian  Gulf  defense 
operation,  should—  | 

(1)  take  steps  to  ensure  that  United  States 
allies  are  sharing  an  appropriate  portion  of 
the  collective  defense  of  ^eir  intereste  in 
the  Gulf;  | 

(ii)  take  steps  to  ensure  ithat  those  allies 
who  are  precluded  from  any  overt  military 
participation  in  the  Gulf*  or  who  decide 
against  participating  in  these  defensive  ac- 
tions, or  who  only  provide  minimal  partici- 
pation are  assuming  an  appropriate  finan- 


cial share  of  the  collective  defense  commen- 
surate with  their  national  means;  and 

(ill)  take  steps  to  ensure  that  those  oil 
producing  nations  which  may  benefit  from 
increased  individual  oil  production  and 
world  oil  prices  as  a  result  of  the  embargo  of 
Iraqi  and  Kuwaiti  oil  proportionally  share 
the  burden  of  the  costs  of  the  embargo, 
either  directly  with  those  nations  providing 
the  defense,  or  by  equivalent  "In-klnd  '  pay- 
ments, or  by  assuming  some  of  the  other 
international  financial  burdens  of  the  major 
defense-providing  nations; 

(B)  in  concert  with  the  Secretary  of  SUte, 
the  Secretary  of  Defense,  the  Secretary  of 
the  Treasury,  and  the  Director  of  the  Office 
of  Management  and  Budget,  shall  consult 
with  Congress  on  the  steps  the  President  is 
taking  to  meet  the  goals  enumerated  in  sub- 
paragraph (A)  and  shall  provide  a  report  to 
the  Congress  no  later  than  Noveml>er  30, 
1990,  detailing  the  progress  of  such  steps  to 
date; 

(C)  during  his  consultations  with  other 
international  leaders,  should  consider  stress- 
ing, among  other  poinU,  that  failure  by  any 
country  to  actively  contribute  in  the  most 
appropriate  manner  for  that  country  could 
have  a  detrimental  impact  on  its  bUateral 
relationship  with  the  United  SUtes;  and 

(D)  should  also  inform  Congress  of  any 
legislative  initiatives  which  need  to  be  taken 
to  meet  the  goals  enumerated  in  subpara- 
graphs (A)  through  (C). 

Mr.  DeCONCINI.  Mr.  President,  this 
modification  is  in  accordance  with  the 
discussion  I  had  with  the  distin- 
guished Senator  from  North  Carolina, 
changing  some  wording  on  page  2.  the 
bottom  of  that  page,  line  25,  taking 
out  the  words  "placing  American  de- 
fense forces  at  considerable  risk  of 
attack  and"— those  words  are  deleted. 
Also,  there  are  a  couple  of  clarifica- 
tions, words  of  distinction  here,  that 
are  modified  as  well. 

The  other  changes  include  one  on 
line  2,  page  3.  I  am  advised  from  good 
sources,  the  State  Department  and 
Foreign  Relations  Committee,  that 
the  amount  now  is  $40  million  a  day. 
So  that  is  changed  to  $40  million. 

In  line  19  on  page  3,  after  the  words 
"United  States"  the  word  "should" 
should  be  inserted,  to  read  "United 
States  should  be  congratulated". 

Over  on  page  5,  on  lines  9  and  10,  we 
change  the  words  "congressional  lead- 
ership." It  should  read,  "report  to  the 
Congress  no  later  than  November  30. 
1990". 

Those  are  the  changes.  Mr.  Presi- 
dent, that  I  believe  have  been  cleared 
now  on  both  sides  and  the  Foreign  Re- 
lations Committee,  and  the  distin- 
guished ranking  member.  Senator 
Helms.  I  am  prepared  to  go  with  the 
amendment  unless  the  Senator  from 
Mississippi  cares  to  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Let  me  express  our 
thanks  to  the  distinguished  Senator 
from  Arizona  for  making  these  modifi- 
cations in  the  amendment.  The 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

We  do  think  it  expresses  support  for 
the  President   in  his  efforts  in  the 


Middle  East  and  the  crisis  in  the  Gulf, 
getting  multinational  cooperation  for 
an  embargo  and  a  show  of  military 
force  under  the  circumstances,  and  a 
sharing  of  the  economic  burden,  all  of 
which  the  Congress  should  enthusi- 
astically support,  in  my  Judgment.  I 
hope  the  Senate  will  approve  the  reso- 
lution. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Mississippi.  I  want  to  assure 
him  my  purpose  here  is  to  do  Just 
what  he  has  said.  The  President  has 
really  demonstrated  some  very  out- 
standing leadership,  as  I  pointed  out 
in  my  prepared  statement,  and  also 
taking  the  first  major  steps  through 
Secretary  Brady  of  Treasury  and  Sec- 
retary Baker  of  State  in  getting  some 
burden  sharing.  There  is  Just  no 
reason  that  these  coimtrles  should  not 
participate.  It  looks  like  it  will  be  suc- 
cessful. I  want  to  encourage  good  ac- 
tions. That  is  the  purpose  of  this 
amendment. 

Also.  I  want  to  send  a  signal  to  other 
nations  that  we  are  willing  to  take  on 
this  kind  of  burden  but  we  expect 
them  to  be  participants.  So  I  thank 
the  Senator  for  his  support  of  the 
amendment.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  2620).  as  modi- 
fied, was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  now  recognized. 

AMXIfDlCEHT  IfO.  2621 

(Purpose:  To  amend  title  39,  United  SUtes 
Code,  to  authorize  the  provision  of  free 
mailing  privileges  for  members  of  the 
Armed  Forces  who  are  participants  in  a 
temporary  overseas  deplojmient  for  an 
operational  contingency  in  arduous  cir- 
cumstances) 

Mr.  HELMS.  Mr.  President,  thank 
you  very  much.  I  shall  be  brief.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING   OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  llAi. 

Helms]  proposes  an  amendment  numbered 

2621. 

On  page  114,  after  line  22,  insert  the  fol- 
lowing new  section: 

Sec.  628.  Section  3401(a)  of  UUe  39,  United 
SUtes  Code.  Is  amended  in  clause  (IK A)  by 
strildng  out  "or"  the  first  time  it  appears  in 
such  clause  and  inserting  ",  or  temporarily 
deployed  overseas  for  an  operational  contin- 
gency in  arduous  circumstances,  as  deter- 
mined by  the  Secretary  of  Defense"  after 
"belligerent". 
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ytr.  HELMS.  Mr.  President,  last 
week  at  the  request  of  the  administra- 
tion and  the  leadership  of  the  Senate, 
I  participated  in  the  leadership  delega- 
tion to  Saudi  Arabia  to  talk  with  the 
troops  deployed  In  Operation  Desert 
Shield  and  to  get  a  firsthand  view  of 
the  United  States  response  to  the 
crisis  in  Kuwait. 

It  was  not  the  most  pleasurable  trip 
I  have  ever  taken.  I  remember  the 
desert  heat  was  126  degrees.  But  the 
longer  I  am  home  and  the  more  I 
think  about  those  young  men  with 
whom  I  visited  in  the  desert  and  on 
the  battleships  in  the  Persian  Gulf, 
the  prouder  I  become  of  America. 

We  visited  with  the  marines  dug  in 
somewhere  near  the  frontllnes,  and  we 
met  with  sailors  aboard  the  battleship 
UJS.S.  Wisconsin  at  sea  in  the  Persian 
Gulf.  A  great  many  of  them  were  from 
North  Carolina,  as  it  turned  out.  In 
fact,  nearly  half  of  the  young  men  and 
women  sent  to  the  Middle  East  came 
from  U.S.  bases  in  North  Carolina. 

I  reiterate  I  now  feel  an  almost  over- 
whelming sense  of  pride  in  finding 
such  loyalty  and  dedication  that  I  saw 
among  these  courageous  and  dedicated 
young  Americans. 

No  shots  have  been  fired,  but  these 
yovmg  troops  and  these  young  sailors 
were  standing  by  their  guns,  locked 
and  loaded  ready  for  action  if.  as.  and 
when  it  occurs. 

Despite  the  unbearable  heat,  despite 
the  sand,  despite  the  haze  that 
cloaked  the  gulf,  their  morale  was  and 
is  high,  but  there  was  one  point  that 
they  kept  repeating  to  me  over  and 
over.  It  may  be  trivial  to  those  of  us 
back  home.  It  involved  their  not 
having  stamps  to  mall  letters  back  to 
their  loved  ones  in  the  United  States. 
They  cannot  get  stamps,  and  even  If 
they  could,  the  stamps  would  soon  be 
stuck  together  by  the  humidity  and 
the  sweat  and  the  heat. 

No  one  needs  to  be  told  that  mail  is 
the  crucial  link  between  the  fighting 
man  or  woman  and  his  or  her  family 
and  friends  back  home.  These  young 
people,  suddenly  picked  up  from  the 
United  States  and  transported  to  the 
other  side  of  the  world,  find  them- 
selves divided  from  their  families,  cut 
off  from  their  children,  and  no  way  to 
get  back  in  contact. 

So  one  young  soldier,  one  marine 
after  another,  and  sailors,  came  to  me 
and  asked  me  to  do  something  about 
getting  the  mall  out  so  their  loved 
ones  back  in  the  United  States  could 
hear  from  them.  They  asked  for  the 
privilege  the  soldiers  in  the  Vietnam 
war  had.  that  being  simply  to  write 
their  name  up  in  the  right-hand 
comer  of  the  envelope  and  the  rank  or 
rating  and  serial  number  in  the  upper 
left-hand  comer.  Those  of  us  in  World 
War  II  remember  all  we  had  to  do  was 
write  the  word  "free"  and  put,  in  my 
case,  Jesse  Helms— I  can  almost  re- 


member my  service  number— and  that 
is  all  there  was  to  it. 

I  talked  to  the  President  about  it 
upon  my  return  and  he  wants  to  do 
something  about  it,  but  it  requires  a 
modest  change  in  the  law.  So  I  asked 
the  Department  of  Defense  to  suggest 
some  language,  and  they  provided  the 
text  for  an  amendment,  which  the  dis- 
tinguished clerk  has  just  read.  That  is 
the  pending  amendment,  of  course. 

According  to  the  Department  of  De- 
fense, section  3401  of  title  39.  United 
States  Code,  authorizes  free  mailing 
privileges  for  members  of  the  Armed 
Forces  who  are  engaged  in  action 
against  an  enemy  of  the  United  States, 
engaged  in  military  operations  involv- 
ing an  armed  conflict  with  a  hostile 
force  or  serving  with  a  friendly  force 
in  an  armed  conflict  in  which  the 
United  States  is  not  a  belligerent. 

Our  forces  currently  deployed  with 
Operation  Desert  Shield— and  I  am 
talking  about  the  sailors,  marines,  sol- 
diers, all  of  them,  both  regular  and 
Reserve— stand  poised,  stand  ready  to 
deter  and.  if  necessary,  employ  armed 
force  to  encounter  the  Iraqi  force.  But 
the  United  States  is  not  yet  in  armed 
conflict,  so,  technically,  the  free  mail- 
ing privilege  does  not  apply. 

This  is  a  difficult  circimistance  be- 
cause it  imposes  upon  our  military  per- 
sonnel many  of  the  same  hardships  of 
actual  hostilities.  Under  current  law, 
these  men  and  women  are  not  eligible 
for  free  mail  privileges. 

So.  simply  said,  the  pending  amend- 
ment, which  I  have  just  jent  to  the 
desk,  will  add  language  to  title  39  per- 
mitting free  mailing  privileges  to  per- 
sonnel temporarily  deployed  overseas 
for  an  operational  contingency  in  ar- 
duous circumstances  as  determined  by 
the  Secretary  of  Defense.  That  will 
take  care  of  it.  That  will  free  up  the 
guy  40  miles  from  nowhere  in  126  to 
130-degree  heat  at  least  to  send  letters 
back  home  to  their  loved  ones. 

The  Department  of  Defense  tells  me 
the  budgetary  impact  of  this  action 
will  be  minimal,  but  the  Impact  upon 
the  morale  of  our  troops  involved 
overseas  in  Operation  Desert  Shield 
will  be  maximal. 

Mr.  President,  the  troops  have  asked 
for  this  amendment,  the  Department 
of  Defense  has  asked  for  this  provi- 
sion, and  President  Bush  has  assured 
me  that  it  is  high  on  his  list  of  prior- 
ities. 

With  that,  I  assume  Senators  will 
agree  to  adopt  this  amendment  forth- 
with. I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  suggested 
the  absence  of  a  quorum.  The  clerk 
wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAO).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  North  Carolina  has 
come  forward  with  a  very,  very  good 
amendment.  I  ask  imanlmous  consent 
that  I  be  added  as  a  cosponsor  of  the 
amendment  of  Senator  Helms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKIfDlCEirT  NO.  2623  TO  AMKNSMEIfT  IfO.  3621 

Mr.  DeCONCINI.  Mr.  President.  I 
discussed  this  with  the  distinguished 
Senator  from  North  Carolina.  It  so 
happened  at  the  time  that  he  offered 
his  amendment,  this  side  of  the  aisle 
was  considering  a  very  similar  amend- 
ment by  the  Senator  from  California 
[Mr.  Cranston].  In  fact,  they  have 
both  visited  the  Persian  Gulf  and  have 
come  to  the  same  conclusion  that 
something  needs  to  be  done  to  facili- 
tate the  distribution  of  mall  to  be  sure 
that  there  is  no  added  burden  to  the 
troops  that  are  there. 

With  the  indulgence  of  my  friend 
from  North  Carolina,  I  am  sending  a 
modification  to  his  amendment  to  the 
desk  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNil,  for  Mr.  Cranston,  proposes  an 
amendment  numbered  2622  to  amendment 
No.  2621. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subsection: 

This  section  shall  apply  to  military  per- 
sonnel participating  in  "Operation  Desert 
Shield". 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  California  supports  the 
amendment  of  the  Senator  from 
North  Carolina  completely.  He  wants 
to  Just  reiterate  his  deep  Impressions 
of  the  need  to  recognize  what  the  Sen- 
ator from  North  Carolina  Is  doing 
here,  that  these  troops  that  are  de- 
ployed in  the  Persian  Gulf  area  have 
some  particular  recognition  as  to  the 
ability  to  be  able  to  send  mall  out 
without  having  to  go  around  and  try 
to  find  a  local  7-Eleven  and  get  some 
stamps  to  mail  it,  and  there  just  are 
not  any  there.  I  appreciate  that  very 
much. 

Mr.  CRANSTON.  Mr.  President,  last 
week  I  visited,  as  part  of  the  congres- 
sional delegation  led  by  our  friend  and 
distinguished  colleague.  Senator  Pell, 
America's  fighting  men  and  women 
serving  in  uniform  in  Saudi  Arabia  and 
in  the  gulf. 

The  one  thing  that  all  of  our  troops 
told  me  is  of  their  wish  for  letters,  and 
more  letters,  from  home.  Therefore,  I 
urge  those  with  loved  ones  participat- 
ing in  Operation  E>esert  Shield  to 
write  to  them  as  often  as  possible. 


UMI 


September  10,  1990 


CONGRESSIONAL  RECORD— SENATE 


23557 


Here  in  Congress,  tco,  we  can  do 
things  to  ensure  that  I  their  sacrifice 
does  not  impose  an^  unnecessary 
hardship  on  their  lives. 

For  that  reason  I  ami  today  offering 
an  amendment  to  graiA  those  troops 
participating  in  Operation  Desert 
Shield  free  mall  privileges.  Current 
law  provides  free  mail)  privileges  for 
soldiers  only  when  Aiherica's  forces 
are  engaged  in  action  against  an 
enemy  of  the  United  States,  or  en- 
gaged in  military  operations  involving 
armed  conflict  with  a  hostile  foreign 
force,  or  when  serving  with  a  friendly 
foreign  force  in  ann(d  conflict  in 
which  the  United  States  is  not  a  bellig- 
erent. 

My  amendment  would  cover  another 
circumstance  under  wtich  free  mail 
may  be  granted.  Specifically,  free  mail 
may  also  be  granted  w«hen  American 
forces  are  deployed  oyerseas  for  an 
operational  contingency  in  arduous 
circumstances,  as  determined  by  the 
Secretary  of  Defense.  Further,  adding 
this  new  circumstance  dpes  not  impose 
additional  costs  on  the  jPostal  Service 
since  current  law  mandates  that  the 
Postal  Service  be  reimbursed  by  the 
Department  of  Defense!  for  free  mail 
expenses.  | 

In  a  letter  dated  just  'last  Thursday 
from  Secretary  Cheney  to  Budget  Di- 
rector Darman,  Secretary  Cheney  rec- 
ommended revising  the  current  free 
mail  statute  in  preciseljy  the  manner 
which  my  amendment  does. 

Mr.  President,  adoption  of  this 
amendment  will  send  a  iftiessage  to  our 
troops  that  we  care  andj  deeply  appre- 
ciate the  sacrifice  whttch  they  are 
making  to  this  cause.  The  easier  the 
lines  of  communication  are  between 
the  home-front  and  ihe  gulf,  the 
better  our  troops  will  ui^derstand  that 
we  stand  behind  them.    \ 

Mr.  President,  the  Senator  from 
North  Carolina  [Mr.  Hxuis],  and  I, 
have  exactly  the  same  j  goal— helping 
our  service  men  and  woknen  deployed 
under  Operation  Desert  {shield  stay  in 
touch  with  their  familie^  while  serving 
on  this  mission.  ] 

My  modification  simply  makes  it 
clear  that  this  change  iri  the  authoriz- 
ing statute  is  to  be  effective  immedi- 
ately with  respect  to  thi  current  gulf 
crisis.  It  is  urgent  thattthis  provision 
be  implemented  without  'any  delay. 

I  am  pleased  that  there  is  broad  sup- 
port for  this  change  in  law  and  I  know 
It  will  mean  much  to  the  many  service 
men  and  women  who  raised  this  issue 
with  me  during  my  trip  last  week  with 
other  Members  of  the  Senate. 

Mr.  HELMS.  Mr.  President,  I  am 
happy  to  accept  the  mo^ication  sug- 
gested by  the  Senator  orj  behalf  of  the 
Senator  from  Calif omiaj  Even  though 
it  is  not  necessary,  it  dbes  nail  down 
without  any  question  th^  intent  of  the 
amendment.  It  leaves  tin  place,  of 
course,  the  discretionary  authority  of 
the  Secretary  of  Defense;  but  it  makes 


unquestionably  clear  to  our  troops 
that  it  is  intended  to  help  them  now  in 
Operation  Desert  Shield.  So  I  have  no 
objection  to  the  modification  and.  in 
fact,  welcome  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2622)  to 
amendment  No.  2621  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  amendment  (No.  2621)  as 
amended  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  inas- 
much as  the  distinguished  Senator 
from  New  Mexico  [Mr.  Domenici]  is 
still  involved  at  Andrews  Air  Force 
Base  in  his  discussions  on  the  budget 
as  the  ranking  minority  member  of 
the  Senate  Budget  Committee,  he  is 
not  able  to  be  here  at  this  time  to  de- 
liver remarks  that  he  had  prepared  on 
the  subject  of  the  appropriations  bill 
that  is  before  us.  As  the  Senate  luiows, 
he  is  also  the  ranking  minority 
member  of  the  Treasury,  Postal  Serv- 
ice, and  General  Government  Appro- 
priations Subcommittee. 

I  ask  unanimous  consent,  therefore, 
Mr.  President,  that  the  statement  of 
Senator  Domenici  be  printed  in  the 
Record  immediately  following  the 
statement  that  was  made  earlier  today 
by  the  chairman  of  the  subcommittee, 
Mr.  DeConcini. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3623 

(Purpose:  To  increase  the  funding  available 
for  construction  of  the  Minneapolis,  MN. 
Federal  Building  and  U.S.  Courthouse 
Annex) 

Mr.  COCHRAN.  Mr.  President,  on 
behalf  of  the  Senators  from  Minneso- 
ta, Senator  Durenberger  and  Senator 
BoscHWiTZ,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  DuRENBERGKR  (for  himself  and 
Mr.  BoscHwiTZ),  proposes  an  amendment 
numbered  2623. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  t>e  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  17.  strike  "$5,084,586,800" 
and  insert  in  lieu  thereof  "$5,099,606,800". 

On  page  41,  line  18,  strike  "$1,282,830,000" 
and  insert  in  lieu  thereof  "$1,298,133,000". 

On  page  44,  line  25,  strike  "Courthouse 
Annex.  $47,710,000"  and  insert  In  lieu  there- 
of "Courthouse.  $63,013,000". 

On  page  52,  line  18,  strike  "$1,505,780,000" 
and  insert  in  lieu  thereof  "$1,505,497,000". 

On  page  55.  line  6,  strike  "$5,084,586,800" 
and  Insert  in  lieu  thereof  "$5,099,606,800". 

Mr.  COCHRAN.  Mr.  President,  this 
involves  a  problem  concerning  the  con- 
struction of  a  courthouse  and  Federal 
building  in  Minnesota.  This  amend- 
ment is  offered  on  behalf  of  the  Sena- 
tors there  to  deal  with  a  specific  prob- 
lem that  was  encountered  In  connec- 
tion with  whether  or  not  an  amount  of 
$15  million  was  going  to  be  budgeted 
by  GSA  for  repairs  and  maintenance 
on  that  building.  It  helps  address  this 
problem  and,  we  hope,  clarifies  the  sit- 
uation in  a  way  that  will  permit  this 
project  to  proceed  without  any  unnec- 
essary delay  or  interruption. 

The  Senator  from  Minnesota  [Mr. 
Durenberger]  is  here  on  the  floor.  I 
will  let  him  explain,  to  whatever 
extent  he  would  like,  the  situation 
here. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  today  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  I  offer,  corrects  a  mis- 
impression  given  the  Subcommittee  on 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  by  the 
General  Services  Administration  re- 
garding the  funding  of  a  new  Federal 
courthouse  in  Minneapolis,  MN. 

Contained  within  the  President's 
1991  budget  was  $47,710,000  for  the 
construction  of  a  new  Federal  building 
on  land  adjacent  to  the  current  build- 
ing. In  addition,  another  $15,303,000 
was  proposed  to  repair  and  update  the 
current  building.  Thus,  the  Federal 
Government  planned  to  allocate 
$83,013,000  for  new.  and  much  needed. 
Federal  facilities  in  Minneapolis. 

Minnesotans  and  those  who  use  the 
current  Minneapolis  Federal  building 
appreciate  the  commitment  for  new 
facilities.  The  current  facilities  are  so 
inadequate  they  embarrass  the  Feder- 
al Government.  However,  the  original 
GSA  proposal  to  build  the  new  build- 
ing on  adjacent  land  and  rehabilitate 
the  current  building,  does  not  meet 
the  long-term  plans  of  Minneapolis. 

Accordingly.  Senator  Boschwitz, 
Congressman  Sabo.  and  I  have  facili- 
tated negotiations  between  the  city 
and  the  GSA  toward  finding  a  differ- 
ent site  that  meets  both  the  Federal 
Government's  and  city's  needs.  These 
negotiations  are  ongoing. 

To  provide  greater  flexibility.  Sena- 
tor Boschwitz  and  I  asked  the  Appro- 
priations Subcommittee  to  allocate  the 
total  amount,  $83,013,000,  recommend- 
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ed  for  the  original  plan  to  be  put 
toward  a  different,  yet  to  be  deter- 
mined site.  The  subcommittee  accept- 
ed our  request  but  relied  upon  GSA  as- 
surances that  the  additional 
$15,303,000  was  available  for  the  new 
site  from  the  repair  and  alteration  ac- 
count. It  now  turns  out  that  this  is  not 
the  case  due  to  bureaucratic  account- 
ing procedures. 

Thus,  this  amendment  corrects  an 
accounting  error  and  fulfills  the  sub- 
committee's intent.  It  will  provide  the 
General  Services  Administration 
$83,013,000  for  the  construction  of  a 
new  Federal  building  in  Minneapolis, 
MN. 

Mr.  President,  my  colleague  from 
Mississippi  has  accurately  stated  the 
amendment,  but  I  wanted  to  rise  to  ex- 
plain Just  briefly  why  it  is  that  we 
have  to  ask  the  chairman  of  the  sub- 
committee and  the  ranking  member 
their  indulgence  to  consider  this  par- 
ticular amendment.  I  rise  also  to  ex- 
press my  special  appreciation  to  the 
chairman  of  the  subcommittee  who 
has  the  impossible  task  of  dealing  with 
such  a  wide  variety  of  demands 
against  such  a  limited  appropriation. 

This  is  a  very  difficult  case.  I  person- 
ally have  spent  literally  hundreds  of 
hours  on  just  this  one  building.  I  know 
that  there  have  been  a  variety  of  de- 
bates, as  there  always  are,  on  the  fig- 
ures of  something  planned  5  years  ago, 
or  4  years  ago,  which  gets  changed  in 
midstream  and  becomes  something 
else. 

There  is  really  no  reason  other  than 
special  courtesy  that  the  Senator  from 
Arizona  and  the  Senator  for  Mississip- 
pi should  even  consider  this  amend- 
ment. But  I  wanted  to  say  something 
on  their  behalf  before  this  amendment 
is  adopted.  We  probably  should  have 
had  this  straightened  out  before  it  got 
to  the  subcommittee.  We  certainly 
should  have  straightened  it  out  at  the 
subcommittee  level,  particularly  given 
the  difficulty  of  their  task.  And 
having  not  accomplished  that  so-called 
$15  million  mistake  here,  I  just  have 
to  be  present  to  express  my  apprecia- 
tion to  them,  the  chairman  in  particu- 
lar, for  accepting  this  amendment. 

I  ask  that  the  amendment  be  adopt- 
ed. 

Mr.  DeCONCINI.  Mr.  President,  I 
must  say  that  we  had  information 
from  the  GSA  on  this  particiilar  build- 
ing, but  I  cannot  turn  down  my  col- 
league from  Minnesota  for  his  request. 
I  understand  the  situation  very  clear- 
ly, and  we  are  prepared  to  accept  the 
amendment. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  corrects  a  misunder- 
standing between  the  General  Services 
Administration  and  the  Senate  regard- 
ing the  Courthouse  and  Federal  Build- 
ing in  Minneapolis,  MN. 

The  President  included  in  his  1991 
budget,  $47,710,000  for  construction  of 
an  annex  to  the  existing  Minneapolis 


Courthouse  and  Federal  Building.  In  a 
General  Services  Administration 
report  to  Congress,  GSA  also  identi- 
fied $15,303,000  for  repairs  and  alter- 
ations to  the  existing  facility.  The  pro- 
posal to  add  an  annex  and  refurbish 
the  current  courthouse,  however,  may 
not  meet  the  long-term  development 
needs  of  the  city  of  Minneapolis  or  the 
courts.  At  the  request  of  Senator 
DuRENBERGER  and  myself,  GSA  and 
the  city  of  Minneapolis  have  become 
involved  in  ongoing  discussions  regard- 
ing construction  of  new  Federal  facili- 
ties in  Minneapolis. 

Included  in  the  legislation  we  are 
discussing  today  is  $47,710,000  for  that 
new  construction.  Along  with  this 
amount,  we  were  acting  on  the  as- 
sumption that  the  $15,303,000  identi- 
fied for  repair  and  alterations  by  GSA 
would  also  be  available  for  new  con- 
struction in  fiscal  year  1991.  After  the 
committee  has  reported  this  bill,  we 
learned  that  this  $15  million  was  only 
a  planned  expenditure  and  the  money 
would  not  be  available  for  several 
years.  This  incorrect  information  or 
misunderstanding  lead  the  subcommit- 
tee to  fund  the  courthouse  at  an 
amount  lower  than  it  intended. 

Therefore,  today  in  this  amendment 
we  are  asking  that  the  $15,303,000 
originally  intended  for  this  project  be 
added.  This  brings  the  funding  level  to 
GSA's  total  project  cost  and  closer  to 
that  of  the  House  of  Representatives. 

The  amount  currently  appropriated 
in  the  bill  before  us  does  not  represent 
the  amount  required  for  the  project. 
We  understand  it  was  not  the  inten- 
tion of  the  subcommittee,  its  chairman 
or  ranking  member  to  shortchange  the 
project,  but  rather  it  resulted  from 
misinformation  and  confusion.  We  ask 
that  today  you  accept  our  amendment. 

It  is  also  important  to  note  that  the 
Senate  Committee  on  Environment 
and  Public  Works  has  already  ap- 
proved a  prospectus  outlining  the  des- 
perate need  for  new  Federal  facilities 
in  Minneapolis  and  has  indicated  its 
willingness  to  consider  proposals  for  a 
new  facility.  I  ask  that  the  pertinent 
statements  from  the  June  7.  1990, 
Congressional  Record  be  inserted  fol- 
lowing my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BOSCHWITZ.  This  amendment 
increases  new  obligational  authority. 
It  would  not  increase  budget  author- 
ity. The  Congressional  Budget  Office 
does  indicate  that  this  amendment 
would  increase  outlays  by  $459,000  in 
fiscal  year  1991.  Senator  Durenberger 
and  I  understand  that  the  bill  report- 
ed to  the  Senate  is  $176,000  below  the 
subcommittee's  total  302(b)  outlay  al- 
location. I  keeping  with  the  Budget 
Act,  we  have  worked  with  the  subcom- 
mittee to  offer  the  needed  reduction 
to  offset  the  remaining  increase  in 
outlays. 


This  amendment  has  the  approval  of 
the  distinguished  Republican  floor 
manager,  and  I  yield  the  floor. 

Exhibit  1 

constructioif  of  new  federal  buildiifg 
Space  im  Minnxsota 

Mr.  DuREifBERGER.  Mf.  President,  today 
the  Senate  Committee  on  Environment  and 
Public  Worlcs  sends  to  the  Senate  a  General 
Services  Administration's  facilities  prospec- 
tus dealing  with  the  construction  of  new 
Federal  facilities  in  Minneapolis,  MN. 

The  prospectus  outlines  the  desperate 
need  for  new  Federal  facilities  in  Minneapo- 
lis and  includes  a  proposal  to  renovate  the 
current  Federal  building  and  construct  a 
new  building  on  Federal  land— a  parking  lot 
adjacent  to  the  current  building. 

Mr.  President.  I  am  very  pleased  that  GSA 
is  taking  these  steps  but  the  proposal  out- 
lined in  the  prospectus  may  not  meet  the 
long-term  development  needs  of  the  city  of 
Minneapolis.  Accordingly,  and  at  my  re- 
quest. GSA  has  begun  negotiations  with  the 
city  of  Minneapolis  and  others  concerned 
with  this  issue  to  see  If  alternative  site  can 
be  selected. 

Thus,  I  want  to  make  clear  to  the  Senate 
and  to  GSA  that  it  is  the  intent  of  the  Envi- 
ronment and  Public  Works  Committee  that 
approval  of  the  prospectus  in  no  way  inhib- 
its GSA  from  seeking  a  more  satisfactory 
site.  Nor  should  the  approval  of  the  pro- 
spectus affect  the  negotiations  between  the 
GSA  and  the  city  of  Minneapolis.  The  pur- 
pose of  approving  the  prospectus  is  to  au- 
thorize much-needed  space  for  the  U.S. 
Courts  and  Federal  agencies  in  Minneapolis. 
Should  these  discussions  result  in  the  sub- 
mission of  an  amended  prospectus,  or  a  new 
prospectus,  the  committee  will  be  happy  to 
consider  it.  I  ask  the  committee  chairman. 
Senator  Burdlck,  if  this  is  a  correct  under- 
standing of  the  committee's  intent? 

Mr.  BuRDiCK.  Mr.  President,  the  Senator 
from  Minnesota  is  correct.  It  is  not  the  com- 
mittee's intent  in  authorizing  this  project  to 
interfere  with  the  on-going  negotiations  re- 
garding new  Federal  facilities  in  Minneapo- 
lis. If  a  better  arrangement  is  found,  we 
would  be  happy  to  look  at  a  new  prospectus. 

Mr.  DURENBERGER.  Mr.  President,  I  thank 
the  distinguished  chairman  for  clarifying 
this  point  for  me  and  appreciate  the  help  he 
has  given  me  on  this  issue.  I  would  also  like 
to  ask  the  ranking  member,  if  this  is  his  un- 
derstanding as  well? 

Mr.  Chatee.  Mr.  President,  I  agree  with 
the  committee  chairman.  By  approving  the 
prospectus,  it  is  not  the  committee's  inten- 
tion to  interfere  in  the  discussions  currently 
taking  place  between  GSA  and  the  city  re- 
garding this  construction  project.  The  com- 
mittee is  aware  of  this  negotiations  and 
hopes  that  a  project  can  be  designed  that 
will  meet  the  concerns  of  all  parties  in- 
volved. 

Mr.  Dttrxnberger.  Mr.  President.  I  thank 
the  ranking  member  and  appreciate  his  as- 
sistance in  this  matter.  Does  the  Senator 
from  New  York  and  chairman  of  the  Sub- 
committee on  Water  Resources,  Transporta- 
tion, and  Infrastructure.  Senator  Moynihan. 
have  any  comments  on  this  issue? 

Mr.  MoTRiRAif.  Mr.  President,  I  agree 
with  the  distinguished  chairman  and  rank- 
ing member  of  our  committee.  In  fact.  I  un- 
derstand the  Senator  from  Minnesota's  con- 
cerns. The  committee  is  always  interested  in 
finding  better  ways  to  meet  the  space  needs 
of  Federal  courts  and  is  willing  to  consider  a 
new  prospectus,  if  that  is  appropriate. 
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Mr.  DuRENBERGER.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  his  words 
and  appreciate  his  wllUngn^  to  consider 
this  matter.  < 

The  PRESIDING  oN^CER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No^  2623)  was 
agreed  to.  i 

Mr.  DeCONCINI.  Mr.  1  President.  I 
move  to  reconsider  the  vope. 

Mr.  COCHRAN.  I  movfe  to  lay  that 
motion  on  the  table.         i 

The  motion  to  lay  on  tlhe  table  was 
agreed  to. 

AMEinMfKNT  NO.  aia4 

Mr.  COCHRAN.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  North  Dakota  [Mr.  6niu)icK]  and 
this  Senator,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration.  \ 

The  PRESIDING  OFflCER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislativje  clerk  read 
as  follows:  j 

The  Senator  from  Mississippi  [Mr.  Coch- 
ram],  for  Mr.  Buroick  (for  himself  and  Mr. 
CocHRAM),  proposes  an  amendment  num- 
bered 2624.  I 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  Is  so  ordered. 
The  amendment  is  as  foUows: 
At  the  appropriate  place  in  the  bill,  insert: 
Sec.      .  None  of  the  funds  in  this  Act.  or 
otherwise  made  available  by! this  Act,  may 
be  used  to  pay  the  salaries  of  personnel  at 
the  Office  of  Management  and  Budget  who 
withhold,  or  fail  to  make  available,  funds 
made  available  by  law  needed  to  eliminate 
the  bacldog  of  applications  for  insured  loans 
by  the  Rural  Electrification  Administration. 

Mr.  COCHRAN.  Mr.  Pt-esident,  the 
amendment  I  have  sent  to  the  desk  is 
an  effort  to  direct  the  office  of  Man- 
agement and  Budget  to  be  more  sensi- 
tive to  the  approval  of  allocation  of 
funds  to  the  REA,  when  it  comes  time 
to  approve  loan  applications  that  are 
submitted  to  the  REA.  Tlhe  language 
in  here  simply  withhold^  the  obliga- 
tion of  funds  to  OMB  for 'any  purpose 
that  would  obstruct  the  cl|ear  intent  of 
congressional  authorizing  legislation 
and  appropriations  bills  that  make 
available  to  that  agency  the  funds  to 
carry  out  that  important  (Program. 

We  hope  this  addresses  the  problem 
so  that  funds  can  be  allocated  in  a 
timely  way  and  there  will  not  be  any 
delays  or  holding  up  df  approvals 
simply  by  withholding  allocations  to 
the  agency.  That  is  what  {this  seeks  to 
address.  We  hope  it  can  b^  included  in 
the  bill.  \ 

The  PRESIDING  OP^CER.  The 
Senator  from  Arizona.        I 

Mr.  DeCONCINI.  Mr.  President,  we 
accept  that  amendment  ind  are  pre- 
pared to  support  it. 


The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2624)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quonma. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  for  5  minutes  on  a  sub- 
ject unrelated  to  the  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MISPLACED  PRIORITIES 

Mr.  BUMPERS.  Mr.  President, 
about  2  months  ago,  James  R.  Allison 
wrote  to  the  newspaper  in  Eurelu 
Springs,  AR.  I  will  not  repeat  all  of 
the  letter,  but  it  is  addressed  to  Sena- 
tor Pryor,  Senator  Bumpers,  and  Con- 
gressman Hamherschmidt. 

I  just  happened  to  find  this  in  the 
newspaper  clippings  that  come  into 
my  office  from  State  newspapers.  I 
started  reading  it,  and  I  found  it  so 
poignant  and  so  right  on  target  with 
my  own  philosophy  and  my  own  con- 
cerns about  the  country  and  the 
budget  and  what  I  consider  misplaced 
priorities  I  felt  constrained  to  come 
over  and  discuss  what  this  working 
man  has  to  say.  I  will  read  some  of  it 
just  so  everybody  understands  the  gist 
of  it. 

He  said: 

I  have  watched  with  great  interest  the 
recent  debate  over  Senator  Moynihan's  pro- 
posal to  reduce  the  Social  Security  Tax 
which  has  increased  to  7.65%  beginning  this 
year  and  has  debilitated  even  more  the 
lower  and  middle  class  "take  home"  survival 
income.  Those  of  use  who  earn  below  or 
near  the  basic  poverty  level  or  the  quote 
"middle  class"  who  have  worked  and  are 
working  hard  to  be  there  enjoying  the 
"American  Dream"  have  experienced  a  seri- 
ous and  almost  fatal  illness  called  "regres- 
sive taxing"  In  the  last  10  years.  Simply  put, 
"regressive  taxing  means  that  those  of  us 
who  earn  under  $50,000  are  paying  a  bigger 
percentage  of  our  survival  income  than 
those  making  in  excess  of  )50,000.  It  is  very 
difficult  for  a  Ozark  country  boy,  ten  years 
strong,  to  even  fathom  $50,000  a  year  as 
"middle  class"  but  having  been  in  the  fast 
lane  of  Income  in  Dallas  for  16  years  I  can 
even  sympathize  with  that  group  because 
"big  city"  life  is  sometimes  more  costly. 
What  the  bottom  line  reveals  is  that  we  on 
the  far  end  of  the  income  scale  right  up  to 


the  $50,000  a  year  level  are  seeing  less  "take 
home  pay"  In  the  last  10  years  while  we  at 
the  same  time  experience  one  shock  after 
economic  shock.  What  do  I  mean  when  I  say 
"shock"?  ...  I  am  so  glad  you  asked:  Have 
you  been  to  the  grocery  store  lately  to  see 
how  many  bags  of  groceries  you  can  take 
out  for  $50  now?;  Have  you  been  to  a  doc- 
tor's office  of  late  and  then  went  to  the 
drugstore  to  fill  the  prescription?;  Has  your 
company  with  a  "health  insurance"  pro- 
gram complained  about  Increasing  costs  or 
worse,  has  your  share  been  increased  or  God 
forbid,  have  you  had  to  furnish  your  own 
because  the  company  does  not  provide  It  or 
you  are  self-employed?;  Have  you  faced  the 
hospital  without  "health  insurance"  be- 
cause you  can  not  afford  insurance  and  pro- 
vide for  your  family?;  Have  you  paid  this 
winters  heating  bill?;  Have,  you  priced  a 
basic  need  In  our  way  of  life  lately,  a  car?; 
Have  you  received  those  yearly  "woe  no- 
tices" from  your  house  and  automobile  in- 
surance companies  about  Increased  premi- 
ums due  to  increased  costs?;  Have  you  seen 
an  increase  in  state  income  and/or  sales  tax 
and  local  sales,  personal  and  real  estate 
taxes?;  Have  you  felt  the  despair  of  trying 
to  buy  or  build  a  house  or  improve  your 
house  or  experienced  rent  increases?;  Have 
you  despaired  over  sending  a  child  to  college 
or  help  them  get  a  "start"  towards  the 
"American  Dream?"  Have  you  tried  to  find 
a  job  lately  in  a  depressed  area  and  if  you're 
lucky?  find  out  what  "minimum  wages" 
mean  in  the  reality  of  providing  for  a 
family?  and  etc.,  etc.,  etc.  If  you  have  felt 
any  of  these  shocks  lately,  you  will  know 
that  to  us  on  the  lower  income  scale  these 
shocks  can  and  many  times  are  major  catas- 
trophes while  to  those  on  the  upper  end  of 
the  income  scale  these  shocks  are  simply  an- 
noyances. I  admire  many  of  those  who  have 
worked  hard  on  the  "American  Dream"  and 
realized  the  success  of  being  on  the  upper 
income  scale  but  at  the  same  time  they 
must  take  proportionate  responsibility  for 
the  moral  needs  of  all  our  citizens  because 
simply  put,  the  "American  Dream"  would 
not  exist  without  the  efforts  of  all  of  us 
wherever  you  are  on  the  income  or  social 
scale. 

Later  on  he  points  out: 

*  *  *  although  we  know  that  a  system  of 
equal  income  for  all  would  not  work  we  do 
know  that  Justice  for  all  could  prevail  if  we 
only  made  the  tax  system  fairer  for  all.  The 
dignity  lost  and  sacrifices  made  are  a  lot  less 
of  a  loss  In  human  spirit  for  a  yearly  wage 
earner  of  a  $100,000.  $200,000  or  $1,000,000 
than  a  family  of  four  struggling  on  less  than 
$20,000.  $10,000  or  even  $5,000.  It's  not  that 
we  should  punish  anyone  for  making  more 
than  $50,000  but  rather  have  them  pay  a 
proportionate  share  for  realizing  a  dream  of 
opportunity  found  in  America  that  we  all 
contribute  to  as  participants  no  matter 
which  end  of  the  income  or  social  scale  be- 
cause it  is  us  who  made  this  country  great  in 
the  past,  the  present  and  hopefully  in  the 
future. 

There  is  much  more  to  the  letter, 
Mr.  President,  and  I  ask  unanimous 
consent  that  it  be  printed  immediately 
after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  I 
think  one  of  the  reasons  there  is  so 
much    cjrnlcism    across    the    country 
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about  politicians  and  government— it 
has  always  been  so  but  I  think  it  is 
more  pervasive  now  perhaps  than  any 
time  in  my  lifetime— is  that  the  Con- 
gress and  the  President  are  not  doing 
very  much  that  is  relevant  in  peoples' 
lives.  As  Mr.  Allison  said  in  this  re- 
markable letter,  you  get  a  notice  from 
your  liability  insurance  carrier  and 
your  automobile  insurance  goes  up. 
You  get  a  statement  from  the  tax  as- 
sessor on  your  home,  and  your  real 
estate  taxes  go  up.  Wage  earners  are 
not  making  any  more  in  real  income 
now  than  they  did  in  1959. 

It  is  very  difficult  even  for  U.S.  Sen- 
ators who  make  $98,000  to  relate  to 
people  like  this  man  with  a  wife  and 
two  children  who  is  trying  to  make  it 
on  so  much  less,  who  loves  his  children 
no  less,  who  wants  them  to  have  a 
good  education,  a  decent  home,  cloth- 
ing that  is  at  least  adequate,  a  bal- 
anced diet,  and  is  struggling  under  ex- 
tremely difficult  circumstances  to 
achieve  any  of  that. 

Our  simuniteers  are  supposed  to 
come  back  here  with  a  budget  for  us, 
but  according  to  all  reports  they  are 
bogging  down  on  taxes.  Mr.  President, 
there  are  not  more  than  5  to  10  people 
in  this  body  of  100  who  do  not  know 
that  taxes  are  going  to  have  to  be 
raised. 

I  remember  in  January  when  we 
were  told  the  budget  deficit  for  1991 
was  going  to  be  $100  billion,  and  in 
order  to  meet  the  Gramm-Rudman 
targets  we  were  going  to  have  to  come 
up  with  another  $36  billion  in  taxes 
and  spending  cuts.  Within  6  months 
after  that  prediction  we  were  told  that 
this  had  been  a  mistake,  the  economy 
was  not  vibrant,  and  that  the  deficit 
was  not  going  to  be  $100  billion— it  was 
going  to  be  $150  billion. 

The  summiteers  went  to  work  and 
said  we  have  to  come  up  with  $50  bil- 
lion, half  in  taxes,  half  in  spending 
cuts.  Of  the  $25  billion  in  spending 
cuts  it  was  expected  that  defense 
would  take  half  of  that,  or  roughly 
$12.5  billion,  pre-Persian  Gulf.  All  of  a 
sudden,  3  weeks  later,  the  Director  of 
OMB  came  and  said  it  is  not  going  to 
be  a  $150  billion  deficit:  it  is  going  to 
be  $169.8  billion:  the  economy  is  still 
sick;  corporate  profits  are  down. 

Since  that  time  we  have  not  had  any 
additional  projections.  So  I  will  make 
my  own.  My  own  projection  is  that 
come  September  30  we  will  be  told 
that  the  deficit  for  1991  is  not  going  to 
be  $169.8  billion,  it  is  more  likely  to  be 
in  the  vicinity  of  $185  billion  to  $215 
billion.  Bear  in  mind  that  figure  does 
not  include  Social  Security,  the  trust 
fimds,  and  the  S&L  bailout. 

Mr.  President,  the  fact  that  we  have 
a  unique  accounting  system  here 
where  we  just  do  not  count  things,  we 
just  do  not  put  them  out  where  they 
are  visible  if  they  are  unpleasant,  does 
not  change  the  numbers.  The  real  def- 


icit for  1991  that  we  are  facing  is  be- 
tween $350  and  $400  billion. 

In  short,  Mr.  President,  one-third  of 
the  budget  as  presently  projected  next 
year  will  be  paid  for  with  hot  checks. 
When  one  considers  that  in  the  past  3 
to  4  months  the  Japanese  have  sold 
more  American  debentures  than  they 
have  bought:  and  when  one  considers 
that  Germany  is  totally  engrossed  and 
absorbed  with  unification,  and  most  of 
their  spear  money  will  not  go  into 
buying  American  bonds  and  notes  but 
rather  into  solving  all  the  problems  of 
the  reunification,  this  body  should  ask 
itself  a  question. 

If  the  economy  is  not  growing  and 
we  are  looking  at  a  $350  to  $400  billion 
deficit  for  next  year,  and  if  the  Japa- 
nese are  selling  more  than  they  are 
buying,  and  the  interest  rates  in  Japan 
have  almost  as  good  a  yield  as  we  have 
here,  and  Germany  is  engrossed  in  re- 
unification and  it  is  going  to  take 
every  spare  dime  they  can  come  up 
with  to  solve  the  environmental  prob- 
lems they  are  inheriting  in  East  Ger- 
many, you  tell  me  where  are  we  going 
to  get  the  $400  billion?  We  are  going 
to  print  money.  What  does  that  mean? 
It  means  inflation— lots  of  it. 

Mr.  President,  what  I  just  said  is  the 
conventional  economic  wisdom.  It  may 
not  happen  that  way  at  all.  I  have  said 
that  I  predicted  about  six  of  the  last 
three  recessions,  so  I  do  have  a  tend- 
ency to  be  a  lot  more  apocalyptic 
about  these  things  than  history  has 
proven  to  be  right. 

But  my  point  is  this:  One  of  the  vast 
differences  that  you  find  between 
most  Eluropean  countries  and  us  is 
that  they  decide  what  they  want,  and 
they  decide  how  they  are  going  to  pay 
for  it.  In  this  country— it  has  been  this 
way  in  modem  times,  and  especially  in 
the  last  10  years— we  decide  what  we 
want,  and  we  do  not  worry  about  how 
we  are  going  to  pay  for  it.  So  we  have 
now  this  $3.2  trillion  deficit,  going  up 
by  our  own  accounting  figures  at  a 
rate  of  about  $200  billion  a  year,  but 
actually  going  up  almost  $400  billion  a 
year. 

How  long  can  that  go  on?  I  have  no 
idea.  I  have  been  absolutely  amazed 
that  we  have  been  able  to  do  this  the 
past  10  years.  But  now  the  two  schools 
of  thought  are  still  that  we  have  to 
come  up  with  $50  billion  in  spending 
cuts  and  increased  taxes.  I  do  not 
think  $50  billion  is  very  relevant  when 
you  are  talking  about  a  true  deficit  of 
$400  billion.  It  seems  to  me  that  $100 
billion  would  be  much  more  relevant, 
given  what  has  transpired  in  the  last  6 
months  and  knowing  what  the  real 
deficit  is  going  to  be. 

Then  you  have  this  next  question: 
Who  are  you  going  to  cut  and  who  are 
you  going  to  tax?  Well.  I  understand 
that  the  people  on  the  other  side  of 
the  aisle  have  proposed  to  tax  beer 
and  wine.  And  the  people  on  this  side 
of  the  aisle  have  said,  no,  that  is  not 


fair:  that  is  regressive.  And  people  like 
my  friends  from  Eureka  Springs  are 
the  ones  who  are  going  to  have  to  bear 
the  burden  of  that. 

A  value  added  tax  has  been  suggest- 
ed, and  in  all  fairness,  the  proposals  I 
have  seen  are  not  quite  as  regressive 
as  they  might  be,  because  housing  and 
health  care  and  food  are  eliminated 
from  the  value  added  tax  proposals, 
which  takes  some  of  the  regressivity 
out  of  it. 

Mr.  President,  I  am  telling  you  now, 
I  am  not  voting  for  a  budget  proposal 
that  taxes  this  man  and  does  not  tax 
U.S.  Senators,  who  make  so  much 
more  money.  In  1981,  we  passed  that 
colossal  tax  increase,  and  according  to 
the  President's  own  budget  numbers— 
these  are  his,  not  mine— the  1981  tax 
bill  reduced  taxes,  since  it  passed  in 
1981.  as  of  September  30  of  this  year. 
$1,763  trillion. 

In  short,  almost  75  percent  of  the 
tax  cuts  of  1981  are  in  the  deficit;  75 
percent  of  the  additional  $2  trillion 
deficit  we  have  incurred  in  the  last  10 
years  occurred  as  a  result  of  the  tax 
bill  of  1981.  Incidentally,  I  want  to  put 
on  my  epitaph  that  I  voted  no— 1  of  11 
Senators. 

Where  did  it  go?  It  went  essentially 
to  the  top  20  percent  of  the  wealthiest 
people  in  America.  Who  are  they? 
They  are  the  people  who  make  more 
than  $60,000  a  year.  Believe  it  or  not, 
80  percent  of  the  people  in  this  coun- 
try make  less  than  $63,000  a  year.  Ask 
the  Joint  Committee  on  Taxation 
what  happened  to  that  $1,763  tax  cut 
of  1981.  It  went  to  the  top  5  percent 
mostly,  but  generally  to  the  top  20 
percent,  whose  pretax  earnings  have 
gone  up  46  percent,  while  the  bottom 
20  percent  has  gone  down  16  percent. 

Is  that  a  great  nation?  Are  we  talk- 
ing about  improving  people's  pride  and 
their  dignity?  The  2  million  biggest 
wage  earners  in  the  United  States  now 
make  more  than  the  bottom  100  mil- 
lion. 

But  I  think  also,  Mr.  President,  that 
the  people  of  this  coimtry  at  the  belt 
buckle  level  are  very  resilient,  and 
there  is  a  lot  of  native  intelligence. 
£>ery  poll  shows  it.  Every  poll  shows 
an  increasing  number  of  people  who 
think  this  country's  priorities  are 
wrong  and  that  we  are  off  track. 

Why  would  they  not?  When  you  talk 
about  refusing  to  tax  the  people  who 
got  it  all  in  1981  and  say,  no,  let  us  go 
back  and  put  it  on  the  80  percent  who 
got  nothing,  what  kind  of  democracy 
Is  that,  what  kind  of  fairness  is  that, 
what  kind  of  justice  is  that? 

Back  to  the  President  of  the  United 
States,  who  could  go  on  all  three  net- 
works, go  on  television  in  prime  time, 
and  say  to  the  American  people:  Folks, 
we  have  big  problems:  here  are  the 
numbers,  and  these  are  not  made  up: 
they  are  real.  And  nobody  is  going  to 
solve  this  problem  for  us  except  the 
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American  people  under  my  leadership. 
I  have  a  70-  to  75-perpent  approval 
rating  with  you  peoples  You  all  love 
what  I  have  done  in  thei  Persian  Gulf; 
75  percent  of  the  peoplfe  say  they  to- 
tally agree  with  me.  Vefc-y  few  people 
disagree.  And  right  noW  I  have  the 
highest  approval  rating  that  any 
President  of  the  Unit^  States  has 
ever  had.  But  I  am  willihg  to  sacrifice 
some  of  that,  because  I  know  this  pro- 
posal is  not  going  to  meet  with  the  ap- 
proval of  a  lot  of  folks.  ^  is  tough  and 
stringent.  But  here  it  is.  j  And  if  my  ap- 
proval rating  goes  down!  to  40  percent 
or  45  percent,  what  doep  it  matter  as 
long  as  I  am  saying  to  jthe  American 
people  we  are  the  makdrs  of  our  own 
destiny?  We  can  do  nothing,  or  we  can 
adopt  the  program  I  jam  outlining 
here. 

I  think  the  response  would  be  over- 
whelmingly in  the  President's  favor. 

Mr.  President,  I  heard,  I  believe  it 
was,  Robert  White  maiie  this  point. 
When  this  country  wa^  founded,  de- 
Tocqueville  came  here  from  Prance  to 
study  our  system.  He  found  the  most 
unique  thing  about  American  democ- 
racy was  that  people  here  believed  in 
what  they  called  enlightened  self  in- 
terest. They  were  willing  to  make  sac- 
rifices because  they  ^bought  that 
every  time  you  lend  a  hftlping  hand  to 
somebody  else,  you  Help  yourself. 
That  is  not  just  a  politic^  theory;  that 
Is  also  biblical.  ' 

I  must  say  that  is  one  of  the  reasons 
I  am  a  Democrat.  I  still  believe  it.  I  be- 
lieve that  when  I  see  somebody  reach- 
ing for  the  first  nmg  on  the  ladder,  as 
I  did  one  time  and  got  a! lot  of  helping 
hands,  I  have  an  obligajtion  to  reach 
down  and  give  a  helping  hand.  That  is 
what  enlightened  self  {interest  was. 
That  is  what  it  still  ought  to  be. 

So,  Mr.  President,  I  Ao  not  under- 
stand what  is  going  on  in  this  budget 
summit.  What  has  to  hie  done  seems 
palpably  clear  to  me  and  it  does  to  all 
the  economists.  Now  thfey  are  saying, 
well,  what  we  do  right  pow  is  not  as 
important  as  the  stage  ire  set  for  the 
future  over  the  next  4  ye^ars. 

I  am  very  empathetic-i-and  I  am  not 
being  critical  of  the  sunimiteers.  I  am 
sure  they  are  doing  thett'  best  to  grap- 
ple with  economic  theories,  to  grapple 
with  the  politics  of  the  Droblem.  But  I 
am  saying,  Mr.  President,  here  is  a 
man  who  put  it  all  in  peiispective.  I  am 
honored  to  have  him  as  ja  constituent, 
and  I  am  honored  to  Honor  him  by 
putting  this  very  eloquient,  poignant 
statement  in  the  Record  so  that  all 
the  Members  of  this  bopy,  indeed  all 
the  people  across  America  can  see 
what  he  believes  this  country  is  all 
about  and  what  I  believ^  this  country 
is  all  about. 

Exhibit  1  i 
[From  the  Eureka  Springs  limes-Echo,  May 
17, 1990] 
Tazbs 
Dear  Editor 


To  the  Honorable:  David  Pryor,  Dale 
Bumpers,  and  John  Paul  Hammerschmidt: 

I  have  watched  with  great  Interest  the 
recent  debate  over  Senator  Moynihan's  pro- 
posal to  reduce  the  Social  Security  Tax 
which  has  Increased  to  7.65%  beginning  this 
year  and  has  debilitated  even  more  the 
lower  and  middle  class  "take  home"  survival 
income.  Those  of  use  who  earn  below  or 
near  the  basic  poverty  level  or  the  quote 
"middle  class"  who  have  worked  and  are 
working  hard  to  be  there  enjoying  the 
"American  Dream:  have  experienced  a  seri- 
ous and  almost  fatal  Illness  called  "regres- 
sive taxing"  In  the  last  10  years.  Simply  put, 
"regressive  taxing  means  that  those  of  us 
who  earn  under  $50,000  are  paying  a  bigger 
,  percentage  of  our  survival  income  than 
those  making  in  excess  of  $50,000.  It  Is  very 
difficult  for  a  Ozark  country  boy,  ten  years 
strong,  to  even  fathom  $50,000  a  year  as 
"middle  class"  but  having  been  In  the  fast 
lane  of  Income  In  Dallas  for  16  years  I  can 
ever  sympathize  with  that  group  because 
"big  city"  life  is  something  more  costly. 
What  the  bottom  line  reveals  is  that  we  on 
the  far  end  of  the  income  scale  right  up  to 
the  $50,000  a  year  level  are  seeing  less  "take 
home:  pay  in  the  last  10  years  while  we  at 
the  same  time  experience  one  shock  after 
economic  shock.  What  do  I  mean  when  I  say 
"shock"?  ...  I  am  so  glad  you  asked:  Have 
you  been  to  the  grocery  store  lately  to  see 
how  many  bags  of  groceries  you  can  take 
out  for  $50  now?;  Have  you  been  to  a  doc- 
tor's office  of  late  and  then  went  to  the 
drugstore  to  fill  the  prescription?;  Has  your 
company  with  a  "health  insurance"  pro- 
gram complained  about  increasing  costs  or 
worse,  has  your  share  been  Increased  or  God 
forbid,  have  you  had  to  furnish  your  own 
because  the  company  does  not  provide  it  or 
you  are  self-employed?;  Have  you  faced  the 
hospital  without  "health  insurance"  be- 
cause you  can  not  afford  Insurance  and  pro- 
vide for  your  family?;  Have  you  paid  this 
winters  heating  bill?;  Have  you  priced  a 
basic  need  in  our  way  of  life  lately,  a  car?; 
Have  you  received  those  yearly  "woe  no- 
tices" from  your  house  and  automobile  in- 
surance companies  about  increased  premi- 
ums due  to  increased  costs?;  Have  you  seen 
an  increase  in  state  income  and/or  sales  tax 
and  local  sales,  personal  and  real  estate 
taxes?;  Have  you  felt  the  despair  of  trying 
to  buy  or  build  a  house  or  improve  your 
house  or  experienced  rent  increases?;  Have 
you  despaired  over  sending  a  child  to  college 
or  help  them  get  a  "start"  towards  the 
"American  Dream?"  Have  you  tried  to  find 
a  Job  lately  In  a  depressed  area  and  If  you're 
lucky  fln^  ,  out  what  "minimum  wages" 
mean  in  tlie  reality  of  providing  for  a 
family?  and  etc.  etc.,  etc.  If  you  have  felt 
any  of  these  shocks  lately,  you  will  know 
that  to  us  on  the  lower  income  scale  these 
shocks  can  and  many  times  are  major  catas- 
trophes while  to  those  on  the  upper  end  of 
the  income  scale  these  shocks  are  simply  an- 
noyances. I  admire  many  of  those  who  have 
worked  hard  on  the  "American  Dream"  and 
realized  the  success  of  being  on  the  upper 
income  scale  but  at  the  same  time  they 
must  take  proportionate  responsibility  for 
the  moral  needs  of  all  our  citizens  because 
simply  put.  the  "American  Dream"  would 
not  exist  without  the  efforts  of  all  of  us 
wherever  you  are  on  the  income  or  social 
scale. 

It  would  probably  surprise  many  of  you 
politicians  to  realize  there  are  a  great  many 
of  us  who  lead  contented  and  fulfilling  lives 
on  the  lower  end  of  the  income  scale  but 
that  feeling  of  contentedness  Is  being  seri- 


ously challenged  by  ever  escalating  cosU  of 
"basic"  needs  and  It  is  being  shattered  by  a 
government  who  more  and  more  is  dumping 
the  tax  burden  down  the  scale  of  Income. 
The  government  even  has  ostentatiously  set 
a  level  of  income  they  consider  poverty  level 
but  yet  they  continue  to  reach  into  the 
pockets  of  those  they  consider  in  poverty  so 
that  a  system  of  disproportionate  taxing  can 
continue.  Shame  on  our  system  for  allowing 
that  kind  taxing  to  exist.  I  hope  you  do  not 
consider  me  a  radical  to  suggest  that  a  gov- 
ernment which  can  tell  us  what  is  a  poverty 
level  could  also  tell  us  what  amoimt  a 
person  or  family  needs  for  basic  survival  in 
our  society  and  then  not  tax  anyone  (rich  or 
poor)  until  they  have  exceeded  that  level. 
Whether  the  level  is  $15,000.  $20,000, 
$25,000  or  etc.  everyone  should  be  able  to 
count  on  a  take  home  pay  to  fulfill  their 
basic  needs  without  the  shocks  we  all  have 
experienced  with  taxing,  and  I  am  talking 
Federal  Income  Tax  and  Social  Security 
Tax.  Even  if  we  had  the  burden  of  Federal 
Income  Tax  and  Social  Security  Tax  lifted 
from  us  to  a  certain  level  we  are  still  paying 
an  ever  Increasing  rate  of  state  income,  sales 
and  etc.  tax  along  with  increasing  local 
sales,  real  estate  personal  and  etc.  tax.  This 
ever  increasing  state  and  local  taxes  are  a 
partial  result  of  federal  cuts  to  states,  coun- 
ties, and  cities  and  while  I  will  not  argue  the 
merits  of  those  decisions,  it  does  translate  to 
the  reality  of  an  even  greater  tax  burden  for 
those  on  the  lower  income  scale.  Why  would 
it  not  work  to  spread  the  tax  burden  more 
up  the  scale  proportionately  and  protect  a 
certain  amount  of  income  needed  for  basic 
economical  suvival  for  everyone?  I  am  not 
an  economist  or  technician  but  I  will  bet 
that  there  are  enough  In  Washington  on  the 
taxpayer's  payroll  that  could  figure  out 
what  impact  a  proposal  of  this  nature  would 
have  and  I  further  say  that  If  the  impact 
means  someone  on  the  upper  scale  has  to 
buy  a  Chrysler  New  Yorker  instead  of  a 
Rolls  Royce  or  some  other  so  priced  car  so 
that  some  of  the  desperation  felt  by  many 
on  the  low  income  scale  is  eased,  then  I  say 
we  are  all  beginning  to  realize  the  "Ameri- 
can Dream."  It  can  be  done  and  more  impor- 
tantly, it  should  be  done. 

Democracy  means  justice  and  equality  for 
all  and  although  we  know  that  a  system  of 
equal  Income  for  all  would  not  work  we  do 
know  that  justice  for  all  could  prevail  If  we 
only  made  the  tax  system  fairer  for  all.  The 
dignity  lost  and  sacrifices  made  are  a  lot  less 
of  a  loss  in  human  spirit  for  a  yearly  wage 
earner  of  a  $100,000.  $200,000  or  $1,000,000 
than  a  family  of  four  struggling  on  less  than 
$20,000.  $10,000  or  even  $5,000.  It's  not  that 
we  should  punish  anyone  for  making  more 
than  $50,000  but  rather  have  them  pay  a 
proportionate  share  for  realizing  a  dream  of 
opportunity  found  in  America  that  we  all 
contribute  to  as  participants  no  matter 
which  end  of  the  income  or  social  scale  be- 
cause it  is  us  who  made  this  country  great  in 
the  past,  the  present  and  hopefully  in  the 
future. 

There  are  even  many  of  us  who  could  deal 
with  the  tax  burden  as  it  is,  if  only  our 
President,  our  Senators  and  our  Congress- 
men would  ask  all  to  pay  a  fair  share  and 
then  use  the  funds  wisely  to  reduce  the  debt 
and  most  of  aU  return  the  funds  to  worth- 
wtiile  projects  cut  and  create  programs  to 
address  the  social  decay  of  dignity  that  is 
eroding  the  very  fibers  of  our  Democracy 
and  Society.  I  truly  believe  in  the  basic 
goodness  and  decency  in  the  vast  majority 
of  our  citizens  and  if  that  be  true,  the  con- 
science of  America  must  hurt  when  we  see 
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the  homeless  or  50%  of  the  30.000  elderly, 
who  Invested  their  lives  through  depression 
and  wars  to  make  this  country  great,  go 
hungry  or  our  19th  ranking  in  childbirth 
mortality  or  the  total  despair  of  poverty  or  I 
could  go  on  and  on  but  I  would  emphasize 
that  the  priorities  of  this  country  should  be 
reexamined  closely  and  that  we  who  have 
been  blessed  by  the  "American  Experience" 
should  reach  out  in  compassion  to  those,  no 
matter  the  reasons,  who  have  fallen 
through  the  net  of  dignity  into  despair.  You 
can't  convince  me  that  a  200  year  plus  E>e- 
mocracy  that  has  survived  and  solved  dilem- 
mas* through  out  its  rich  history  can  not 
now  reach  out  a  hand  of  dignity  to  those  in 
our  Society  that  are  in  desperate  need. 
Shame  on  us  for  sending  our  dollars  for 
guns  overseas  when  we  wUl  not  even  in- 
crease the  budget  for  the  needs  of  our  elder- 
ly such  as  the  "Meal  on  Wheels"  to  feed  the 
increasing  number  of  hungry  Senior  Citi- 
zens; Shame  on  us  for  buying  a  "Stealth 
Bomber"  when  entire  families  are  homeless 
in  ever  crowded  and  growing  shelters  that 
strip  them  of  pride  and  dignity;  Shame  on 
us  for  anything  in  our  budget  that  does  not 
serve  the  purpose  of  helping  all  Americans 
to  a  level  of  basic  pride  and  dignity. 

I  know  what  I  say  is  not  new  by  any 
means  but  IF  only  the  vast  majority  of  good 
and  decent  citizens  would  rise  up  to  say  that 
we  must  reach  out  with  compassion  and 
help,  I  truly  believe  that  the  President,  the 
Senators  and  the  Congressmen  would  listen 
because  I  still  firmly  believe  in  our  Democ- 
racy despite  the  feeling  that  most  of  our 
politicians,  decision  makers  and  lobbyist 
have  either  not  lived  at  the  bottom  end  of 
the  income  scale  or  have  forgotten  what  it 
is  like  to  take  care  of  a  family's  shelter, 
food,  medical  needs,  transportation  needs 
etc.  on  $5,000,  $10,000,  $15,000  or  even  up  to 
that  higher  level  of  middle  income.  If  they 
only  felt  the  desperation  I  and  others  have 
felt,  and  I  consider  myself  lucky  with  an 
income  of  under  $15,000  a  year  for  a  family 
of  four  compared  to  a  greater  number  of 
less  fortunate  citizens.  I  may  be  only  one 
voice  now  but  rest  assured  that  the  neglect 
of  basic  human  needs  and  human  dignity 
will  in  the  future  ring  forth  a  mighty 
chorus  so  loud  that  those  in  Washington 
and  State  Capitols  will  hear  the  thunder  of 
voices  even  through  the  insulation  they 
have  wrapped  themselves  with,  even  if  sacri- 
fices have  to  be  made  .  .  .  and  please,  may 
this  time  the  sacrifices  start  at  the  top  and 
let  the  "trickle  down  theory"  exist  as  what 
it  should  be,  not  what  it  is  today. 

James  R.  Allison, 
Voting  Conatituent, 

Eureka  Springs. 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


TREATMENT  OP  WAR 
CRIMINAI^ 

Mr.  HEINZ.  Mr.  President,  over 
Labor  Day.  a  number  of  us  were  privi- 
leged to  participate  in  a  congressional 


delegation  to  the  Middle  East,  most 
specifically  Saudi  Arabia,  the  Persian 
Gulf,  some  of  the  emirates,  in  my  case 
Bahrain,  and  the  country  of  Egypt 
where  we  met  with  President  Muba- 
rak; in  the  case  of  Saudi  Arabia,  King 
Fahd;  and  the  Emir  of  Bahrain;  and. 
of  course,  most  important  of  all.  we 
visited  our  American  fighting  men  and 
women  in  the  Air  Force,  the  Army,  the 
Navy  and  the  Marines  on  station  in 
and  aroimd  the  Persian  Gulf. 

The  week  before  taking  that  trip, 
the  jimior  Senator  from  Missouri  and 
I  had  discussed  the  fate  of  the  people 
we  were  imable  to  visit  during  that 
trip,  namely  the  hostages,  Americans 
and  others,  held  in  both  Kuwait  and 
Iraq.  As  I  stand  here  this  evening,  we 
convene  in  the  Senate,  there  are  stiU 
some  1.500  Americans  being  held  in 
Kuwait  and  Iraq,  and  several  other  na- 
tionalities as  well. 

It  is  a  well-known  fact  that  numbers 
of  these  hostages  have  been  used  as 
human  shields.  They  have  been  placed 
in  harm's  way  purposely  by  the  Iraqis 
around  their  installations,  chemical 
and  biological  facilities,  and  other  crit- 
ical and  strategic  points  that  in  the 
event  of  hostilities  with  this  country 
and  countries  represented  there  in 
Saudi  Arabia,  the  Saudis,  the  Moroc- 
cans, the  Egyptians,  the  French,  and 
others  would  want  to  make,  as  a  prac- 
tical matter,  among  our  first  targets 
should  it  come  to  a  shooting  war. 

Mr.  President,  Senator  Bond  and  I 
agreed  that  the  most  critical  thing  we 
could  do  for  the  benefit  of  our  hos- 
tages, either  for  those  who  are  segre- 
gated as  human  shields,  or  those  who 
have  not  yet  been  apprehended,  those 
who  are  in  safe  houses,  those  who  are 
within  the  American  Embassy  com- 
pounds and  other  embassies,  is  to  send 
a  very  strong  message  to  Saddam  Hus- 
sein that  if  any  harm  should  come  to 
our  hostages  in  the  event  of  hostilities 
between  Iraq  and  the  United  States  or 
the  United  Nations  forces,  sanctioned 
forces  there,  Saddam  Hussein,  his 
leadership,  and  any  of  the  perpetra- 
tors, who  would  carry  out  acts  which 
resulted  in  harm  to  Americans  or 
other  hostages  would  be  tried  and 
treated  as  war  criminals. 

When  I  say  "treated  as  war  crimi- 
nals," I  mean  they  would  be  pursued 
after  the  hostilities  and  conflict  were 
over,  they  would  be  apprehended,  they 
would  be  brought  to  justice,  and  they 
would  be  subjected  to  the  fuU  sweep 
and  power  of  international  law  with 
just  as  much  certainty  and  severity  as 
were  the  Nazi  war  criminals  who  were 
tried  at  Nuremberg  in  the  aftermath 
of  World  War  II. 

I  do  not  think  this  is  medicine  that 
is  too  strong  for  this  occasion.  Indeed, 
it  Is  this  Senator's  view.  Mr.  President, 
that  this  is  the  minimum  message  we 
should  send,  send  strongly,  swiftly. 
and  surely  now.  particularly  if  we 
want  to  provide  the  maximum  amoimt 


of  safety  for  our  and  other  hostages 
by  making  it  very  clear  to  Saddam 
Hussein  and  his  murderous  group  of 
retainers  that  there  will  be  no  place 
they  can  run,  there  will  be  no  place 
they  can  hide  if  any  harm  comes  to 
those  people  we  are  not  now  in  a  posi- 
tion to  rescue  and  help. 

So  Senator  Bond  and  I  intend  to 
offer  a  resolution  in  just  a  minute  or 
two.  It  is  our  intention  to  ask  that 
that  resolution  be  put  over,  that  it 
might  be  voted  on  tomorrow,  perhaps 
as  one  of  the  first  orders  of  business, 
and  I  mention  particularly  Senator 
Bond — and  he  is,  as  I  speak,  on  his  way 
over  here.  I  understand— because  this 
is  as  much  his  idea  as  it  is  this  Sena- 
tor's. 

Let  me.  if  I  may,  elaborate  a  bit  on 
the  resolution.  I  do  so  because  I  think 
it  is  important  for  everybody  in  the 
Chamber,  even  those  who  are  out  at 
Andrews  Air  Force  Base  working,  as 
we  are  all  glad  and  grateful  they  are. 
on  the  budget,  to  understand  for  the 
record  how  little  regard,  if  any. 
Saddam  Hussein  throughout  his 
career  but  particularly  now  has  shown 
for  anything  but  his  own  power,  his 
own  selfish  goals,  his  own  well-being, 
and  that  this  is  the  time,  right  now. 
when  we  have  returned  from  the  Per- 
sian Gulf  and  we  know  what  the  situa- 
tion is  to  make  him  understand  he 
cannot  threaten  innocents  with  impu- 
nity. 

So  the  piuix>se  of  our  amendment  is 
to  make  clear  to  Hussein  that,  in  the 
event  of  hostilities,  he  will  simply  be 
unable  under  any  circumstances  ever 
to  escape  the  culpability  of  his  actions, 
that  those  who  support  him  will  be 
held  accountable,  and,  that  saying  I 
was  just  following  orders  will  not  be 
an  excuse. 

So  our  resolution  makes  clear  to 
both  Saddam  Hussein  and  the  interna- 
tional community  that  the  United 
States  Senate  considers  Iraq's  actions 
to  be  criminal,  above  and  beyond  what 
is  acceptable  even  in  the  conduct  of 
warfare,  and  it  expresses  the  demands 
of  the  American  people  that  one  of 
our  goals  in  conflict  with  Iraq,  along 
\i^th  protection  of  our  citizens  and  the 
restoration  of  Kuwait's  independence, 
will  be  the  apprehension  and  prosecu- 
tion of  Saddam  Hussein  himself,  to- 
gether with  those  people  who  have 
anything  to  do  with  hostages  coming 
to  harm. 

We  hope  the  hostilities  will  not 
break  out.  We  hope  that  this  dispute 
will  be  settled  without  shots  being 
fired,  and  without  lives  being  lost.  But 
should  lives  be  lost,  should  the  hos- 
tages be  harmed,  should  hostages  be 
killed,  should  war  break  out  even  if 
that  is  not  our  wish  that  it  break  out, 
and  if  that  conflict  involves  the  United 
States  and  Iraq,  as  it  would  surely. 
Saddam  Hussein  must  be  sent  a  mes- 
sage once  and  for  all  that  he  will  not 
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be  able  to  hide  behind  any  sort  of  set- 
tlement that  will  allow  him  to  retain 
his  power  or  escape  retribution  for  the 
kinds  of  inhuman  actionis  he  is  taking: 
The  exploitation,  the^  placing  in 
harm's  way,  or  the  deaui  of  hostages. 

AMSMDMEIfT  NO.  f  635 

(Purpose:  To  express  the  sense  of  the 
Senate  that  Saddam  HuWin  should  be 
tried  for  war  crimes  in  th^  event  of  hostil- 
ities between  the  government  of  Iraq  and 
the  United  States)  j 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  &nd  ask  for  its 
immediate  consideration, 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  i 

The  assistant  legislative  clerk  read 
as  follows:  I 

The  Senator  from  Perinsylvania  [Mr. 
Hxniz],  for  himself  and  Mr.  Boin>,  proposes 
an  amendment  numbered  26125. 

At  the  appropriate  place  iii  the  bill,  insert 
the  following  new  section:    I 

Sbc.     .  (a)  Thi  Congress  vinds  that— 

(1)  President  Saddam  Hussein  of  Iraq  has 
attempted  to  evade  the  coniequences  of  his 
iUegal  invasion  of  Kuwait  by  the  taking  of 
civilian  hostages:  | 

(2)  Saddam  Hussein  lias  i  violated  stand- 
ards of  civilized  conduct  by  Willfully  seelting 
to  endanger  the  lives  of  foneign  civlliaiK  in 
Kuwait  and  Iraq;  i 

(3)  He  has  further  violated  international 
diplomatic  practice  by  layiiK  siege  to  West- 
em  embassies  in  Kuwait;      ] 

(4)  Iraq's  conduct  both  ait  home  and  on 
the  battlefield  during  the  recent  war  with 
Iran  has  demonstrated  a  willingness  to  use 
the  most  barbaric  methods  of  warfare,  in- 
cluding the  gassing  of  civilian  women  and 
children;  I 

(5)  The  Nuremberg  conventions,  while  de- 
nying national  quilt  for  acts  of  war,  do  also 
stipulate  that  Individual  leaders  may  be 
held  responsible  for  violations  of  the  con- 
ventions of  war  and  of  clvUlaed  behavior: 

(6)  The  taking  of  hostage^,  the  use  of  gas, 
the  terrorizing  of  civilians  and  diplomats, 
and  other  such  acts  in  both  peace  and  war 
have  long  been  considered;  crimes  against 
humanity  for  which  prosedutlon  Is  Justifi- 
able. J 

(b>  It  is  the  sense  of  thej  Senate  that  in 
the  event  of  hostilities  between  the  United 
States  and  the  government  of  Iraq  It  shall 
be  the  policy  of  the  United  States  to  pursue 
Saddam  Hussein,  other  Iniqi  leaders,  and 
other  such  perpetrators  as  may  be  deter- 
mined responsible  in  order  to  bring  them  to 
Justice  as  war  criminals,  and  to  seek  their 
prosecution  and  punishment  under  interna- 
tional auspices  of  the  International  commu- 
nity. J 

Mr.  HEINZ.  Mr.  President,  I  think 
that  I  have  not  only  explained  the  res- 
olution, but  it  speaks  for  itself.  It  is 
my  understanding  that  Senator  Bond 
is  on  his  way  to  the  floo^.  so  I  suggest 
the  absence  of  a  quorum.) 

The    PRESIDING    OFFICER 
clerk  wiU  call  the  roll. 

The  assistant  legislat^e  clerk  pro- 
ceeded to  call  the  roll 

Mr.    BOND.    Mr.   President, 
unanimous  consent  that 
the  quorum  call  be  rescinded 

The  PRESIDING  OFIICER.  With 
out  objection,  it  is  so  ordered. 


The 


I   ask 
the  order  for 


Mr.  President,  I  rise  today  in  sup- 
port of  this  very  important  resolution. 
I  am  pleased  that  my  distinguished 
colleague  from  Pennsylvania,  Senator 
Heinz,  has  brought  it  to  the  attention 
of  this  body,  because  I  believe  it  is  of 
such  importance  that  we  in  the  United 
States  Senate  should  participate  in 
sending  a  very  strong  and  clear  mes- 
sage to  Saddam  Hussein  and  to  the 
other  people  in  Iraq. 

This  amendment  makes  it  clear  that 
In  the  event  hostilities  break  out  in 
the  Persian  Gulf,  the  United  States 
and  other  civilized  nations  will  hold  in- 
dividual Iraqis  personally— personal- 
ly—responsible  for  the  commission  of 
war  crimes,  just  as  we  did  Nazi  and 
Japanese  war  criminals  following 
World  War  II. 

Saddam  Hussein  has  shocked  the 
civilized  world  by  his  moves  to  take 
Western  civilians,  including  women 
and  children,  as  hostages  and  to  use 
them  as  shields  in  the  hope  of  deter- 
ring attacks  on  Iraqi  military  and  in- 
dustrial facilities.  Hussein's  moves  are 
controlled,  calculated,  and  clear  viola- 
tions of  customary  international  law 
and  the  Fourth  Geneva  Convention,  to 
which  Iraq  is  a  signatory,  which  pro- 
hibits specifically  the  taking  of  civil- 
ians as  hostages. 

Customary  international  law  and  the 
international  covenant  on  civil  and  po- 
litical rights,  to  which  Iraq  is  also  a 
signatory,  guarantee  all  civilians  the 
right  to  freedom  of  movement,  the 
right  to  leave  any  country  and  the 
right  not  to  be  discriminated  against 
on  the  basis  of  national  religion.  AU  of 
these  rights  are  l>eing  violated,  and  we 
fear  further  violations  may  occur.  Iraq 
has  threatened  to  use  chemical  and  bi- 
ological weapons,  which  is  a  clear  vio- 
lation of  international  law. 

During  the  recess,  as  we  watched 
what  was  going  on  in  Iraq,  it  became 
clear  that  our  civilians  and  civilians  of 
other  nations  were  at  risk,  at  risk  of 
the  most  basic  type  of  retaliation, 
threats,  and  harm  from  a  ruthless  dic- 
tator. It  was  for  this  reason  that  I  cir- 
culated a  letter  to  my  colleagues 
asking  that  they  Join  with  me  in  con- 
demning the  process  and  the  purport- 
ed plans  of  Saddam  Hussein. 

I  commend  Senator  Heinz  for  bring- 
ing this  measure  to  the  attention  of 
the  Senate  now,  because  it  is  extreme- 
ly important  that  we  get  this  message 
across.  Whether  hostilities  increase, 
whether  we  actually  go  to  war,  wheth- 
er this  can  be  resolved  by  economic 
boycotts  and  diplomatic  negotiations, 
the  point  must  remain  clear:  We 
intend  to  hold  individual  Iraqi  soldiers 
and  even  irregulars  responsible  if  they 
violate  international  law. 

Yes,  Mr.  President,  there  is  a  real 
threat.  There  is  a  threat  that  far 
worse  could  happen  to  our  hostages 
than  has  already  happened.  And  the 
suffering  that  we  have  seen  and  we 
have   heard   reported   by   those   who 


have  been  let  free  is  unconscionable. 
But  if  individual  Iraqi  soldiers  think 
that  they  are  carrying  out  the  will  of 
Saddam  Hussein  by  taking  further 
steps  against  civilian  hostages,  or  in 
the  worst  case  taking  the  lives  of  hos- 
tages or  putting  them  in  mortal 
danger,  then  we  must  let  them  know 
that  we  will  piu*sue  them,  we  will 
pursue  them  long  after  hostilities,  dis- 
agreements, or  controversy  are  over 
with.  They  will  be  held  personaUy  re- 
sponsible. 

I  hope,  Mr.  President,  that  when 
President  Bush  has  an  opportunity  to 
speak  to  the  world,  or  particularly  to 
the  people  of  Iraq,  that  he  will  make 
the  point  of  the  Geneva  Convention  in 
the  Nuremberg  trials.  That  is  the  one 
and  most  important  message  we  can 
send  to  attempt  to  safeguard  and  to 
protect  those  who  are  held  hostage  by 
Iraq. 

After  World  War  II,  in  the  Nurem- 
berg trials,  the  civilized  world  made  it 
clear  that  atrocities  against  humanity, 
even  during  war,  will  not  be  excused, 
and  that  those  individuals  responsible 
for  such  atrocities  will  be  held  person- 
ally responsible  for  their  crimes 
against  humanity.  This  resolution  will 
serve  as  a  first  step  toward  putting  the 
Iraqis  on  notice  that  we  remain  com- 
mitted to  those  principles. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  amendment.  I 
hope  that  we  also  will  continue  to  see 
the  leaders  of  the  world  call  attention 
to  the  principles  of  the  Nuremberg 
trials  and  the  Geneva  conventions. 
Prime  Minister  Margaret  Thatcher 
has  already  stated  the  clear  position  of 
the  British  Government.  I  believe  that 
our  State  Department  and  other  lead- 
ers have  stated  that  as  well.  But  that 
message  must  continue  to  be  drummed 
home  to  the  people  who  have  it  within 
their  power  to  harm  the  hostages  now 
held  in  Kuwait  or  Iraq. 

Mr.  President,  this  is  one  very  Im- 
portant piece  of  a  very  difficult  crisis 
that  we  face  in  the  Middle  East.  For 
the  sake  of  our  hostages,  I  urge  the 
Senate  to  support  this  amendment 
and  to  send  a  very  clear  signal  to 
Saddam  Hussein  and  everybody  down 
the  chain  of  command  in  Saddam  Hus- 
sein's army  and  legions. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimoiis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 
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Mr.  MITCHELL.  Mr.  President,  it 
had  been  my  hope  that  we  would  com- 
plete action  on  the  pending  Treasury- 
Postal  appropriations  bill  this  evening. 
I  had  several  discussions  on  the  matter 
with  the  managers  of  the  bill  and  with 
the  Republican  leader  earlier  in  the 
day  while  I  was  out  at  Andrews  Air 
Force  Base  at  the  budget  discussions 
going  on  there. 

But  I  am  now  advised  that  the  nego- 
tiations on  the  budget  are  continuing 
with  another  meeting  of  all  partici- 
pants scheduled  to  commence  shortly, 
and  the  Republican  leader  suggested 
that  it  would  be  more  useful  to  defer 
any  further  action  on  this  bill  tonight 
that  might  involve  votes  until  tomor- 
row so  as  to  permit  that  meeting  to  go 
forward,  there  being  approximately  10 
Senators  participating  in  those  discus- 
sions. 

Therefore,  Mr.  President,  to  accom- 
modate that  request  and  to  permit 
those  important  discussions  to  contin- 
ue, there  will  be  no  rollcall  votes  this 
evening,  and  I  will  now  propound  a 
unanimous-consent  request  limiting 
the  remaining  amendments  on  the 
pending  bill  which  has  been  cleared  on 
the  Republican  side  and  with  respect 
to  which  I  am  authorized  by  the  Re- 
publican leader  to  proceed. 


UNANIMOUS-CONSENT  AGREE- 
MENT—TREASURY-POSTAL AP- 
PROPRIATIONS 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  asic  unanimous  consent 
that  the  only  remaining  amendments 
to  the  Treasury-Postal  appropriations 
bill  be  the  following:  Senator  Glenn's 
amendment  relative  to  IRS  tax  collec- 
tions; Senator  Bradley's  sense-of-the- 
Senate  amendment  relative  to  the 
Convention  on  the  Rights  of  the 
Child;  Senator  Dole's  amendment  on 
wheat;  Senator  Pryor's  amendment 
on  the  bill's  nondisclosure  provisions; 
and  Senator  Heinz'  amendment  on  the 
Middle  East,  which  is  now  pending  as 
amendment  No.  2625.  I  further  ask 
unanimous  consent  that  no  motions  to 
recommit  be  in  order;  that  the  listed 
amendments  be  subject  to  relevant 
second-degree  amendments  except  for 
the  amendment  offered  by  Senator 
Glenn,  and  with  respect  to  that 
amendment  no  second-degree  amend- 
ment shall  be  in  order;  and  that  no 
points  of  order  be  waived. 

Mr.  President.  I  withhold  the  re- 
quest momentarily  at  the  request  of 
the  minority  staff. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  we 
will  be  back  on  the  bill  at  about  10 
o'clock  tomorrow  morning.  Although 
we  do  not  have  time  agreements  on 
these  amendments,  I  do  not  expect 
any  of  these  amendments  to  be  very 
time-consiuning.  Therefore,  we  hope 
to  complete  action  on  the  bill  during 
the  day  tomorrow.  There  will  be  votes. 
I  am  advised,  on  at  least  some  of  these 
amendments.  So  Senators  should  be 
aware  that  we  hope  to  complete  action 
on  the  Treasury-Postal  appropriations 
bill  tomorrow,  with  votes  possible  on 
one  or  more  of  these  amendments 
during  the  day. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
calendar  Nos.  876  and  903.  I  further 
ask  unanimous  consent  that  the  nomi- 
nees be  confirmed  en  bloc;  that  any 
statements  appear  in  the  Record  as  if 
read;  that  the  motions  to  reconsider  be 
laid  upon  the  table  en  bloc;  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Panama  Canal  Cokmission 
Gilberto  Guardia  Fabrega,  a  citizen  of  the 
Republic  of  Panama,  to  be  AdminL'-.trator  of 
the  Panama  Canal  Commission. 

The  Judiciary 
Graham  C.  Mullen,  of  North  Carolina,  to 
be  U.S.  district  Judge  for  the  Western  Dis- 
trict of  North  Carolina. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


NATIONAL  EMERGENCY  WITH 
RESPECT  TO  IRAQ— MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURN- 
MENT-PM  138 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1089,  the  Sec- 
retary of  the  Senate,  on  August  9, 
1990,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

Thk  Write  House. 
Washington,  DC,  August  9,  1990. 
Hon.  Dan  Quatle. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  On  August  2,  1990, 1 
reported  to  the  Congress  that,  pursuant  to 
section  204(b)  of  the  International  Emer- 
gency Economic  Powers  Act.  50  U.S.C.  sec- 
tion 1703(b),  and  section  201  of  the  National 
Emergencies  Act,  50  U.S.C.  section  1621,  I 
exercised  my  statutory  authority  to  declare 
a  national  emergency  and  to  issue  two  {Exec- 
utive orders  that  imposed  a  comprehensive 
economic  embargo  against  Iraq  and  blocked 
both  Iraqi  and  Kuwaiti  government  proper- 
ty within  the  jurisdiction  of  the  United 
States  or  under  the  control  of  U.8.  persons. 

In  the  days  after  the  imposition  of  U.S. 
economic  sanctions,  the  Iraqi  government 
has  tightened  its  unlawful  grip  over  the  ter- 
ritory of  Kuwait  and  has  installed  a  puppet 
regime  that  in  no  way  represents  the  people 
or  legitimate  Government  of  Kuwait.  On 
August  6,  the  United  Nations  Security 
Council,  to  bring  the  invasion  and  occupa- 
tion of  Kuwait  to  an  end  and  to  restore  the 
sovereignty,  independence,  and  territorial 
integrity  of  Kuwait,  decided  that  all  nations 
shall  impose  sweeping  economic  sanctions 
against  both  Iraq  and  Kuwait. 

Today.  I  have  taken  additional  steps  to  re- 
spond to  these  developments  and  to  ensure 
that  the  economic  measures  we  are  taking 
with  respect  to  Iraq  and  Kuwait  conform  to 
United  Nations  Security  Council  Resolution 
601  of  August  6,  1990.  Specifically,  pursuant 
to  section  204(b)  of  the  International  Emer- 
gency Economic  Powers  Act,  50  U.S.C.  sec- 
tion 1703(b).  section  201  of  the  National 
Emergencies  Act,  SO  U.S.C.  section  1621.  and 
the  United  Nations  Participation  Act,  22 
U.S.C.  section  287(c),  I  have  issued  two  new 
Executive  orders. 

The  order  I  have  issued  with  respect  to 
Iraq: 

—prohibits  exports  and  imports  of  goods 
and  services  between  the  United  States  and 
Iraq,  and  any  activity  that  promotes  or  is  In- 
tended to  promote  such  exportation  and  im- 
portation; 

—prohibits  any  dealing  by  a  U.S.  person  in 
connection  with  property  of  Iraq;  origin  ex- 
ported from  Iraq  after  August  6.  1990,  or  in- 
tended for  exportation  to  or  from  Iraq  to 
any  country,  and  related  activities; 

—prohibits  transactions  related  to  travel 
to  or  from  Iraq  or  to  activities  by  any  such 
person  within  Iraq,  except  for  transactions 
necessary  for  prompt  departure  from  Iraq, 
the   conduct   of   official    business   of   the 
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United  States  Government  or  of  the  United 
Nations,  or  Journalistic  travel: 

—prohibits  transactions  rcjlated  to  trans- 
portation to  or  from  Iraq,  ori  the  use  of  ves- 
sels or  aircraft  registered  ia  Iraq  by  U.S. 
persons:  I 

—prohibits  the  performante  by  any  U.S. 
person  of  any  contract  in  support  of  certain 
categories  of  projects  in  Iraq;; 

—prohibits  the  commitment  or  transfer  of 
funds  or  other  financial  of  economic  re- 
sources by  any  U.S.  person  to  the  Govern- 
ment of  Iraq,  or  any  other  person  in  Iraq: 

— blocics  all  property  of  tl^e  Government 
of  Iraq  now  or  hereafter  located  in  the 
United  States  or  in  the  possession  or  control 
of  U.S.  persons,  including  their  foreign 
branches:  and 

—clarifies  that  the  deflnitibn  of  U.S.  per- 
sons includes  vessels  of  U.S.  registry. 

In  a  separate  order.  I  have  extended  to 
Kuwait  all  economic  sanctions  currently  in 
effect  against  Iraq.  Specifically,  that  order: 

—prohibits  exports  and  imports  of  goods 
and  services  between  the  Uniited  SUtes  and 
Kuwait,  and  any  activity  that  promotes  or  is 
intended  to  promote  such  expbrtation  or  im- 
portation: 

—prohibits  any  dealing  by  alu.S.  person  In 
coimection  with  property  of  Kuwaiti  origin 
exported  from  Kuwait  after  August  6,  1990, 
or  Intended  for  exportatioi^  to  or  from 
Kuwait  to  any  country,  and  related  activi- 
ties: 

—prohibits  transactions  related  to  travel 
to  or  from  Kuwait  or  to  activities  by  any 
such  person  within  Kuwait,  except  for 
transactions  necessary  for  t>rompt  depar- 
ture from  Kuwait,  the  conduct  of  official 
business  of  the  United  SUtes  Government 
or  of  the  United  Nations,  or  Journalistic 
travel: 

—prohibits  transactions  related  to  trans- 
portation to  or  from  Kuwait,  or  the  use  of 
vessels  or  aircraft  registered  in  Kuwait  by 
U.S.  persons: 

—prohibits  the  performance  by  any  U.S. 
person  of  any  contract  In  support  of  certain 
categories  of  projects  in  Kuwait: 

—prohibits  the  commitment  or  transfer  of 
funds  or  other  financial  or  economic  re- 
sources by  any  U.S.  person  to  the  Govern- 
ment of  Kuwait,  or  any  otner  person  in 
Kuwait:  I 

— bloclts  all  property  of  the  Government 
of  Kuwait  now  or  hereafter  located  in  the 
United  States  or  In  the  possestion  or  control 
of  U.S.  persons,  including  their  foreign 
branches;  and  I 

—clarifies  that  definition  o\  X5S.  persons 
includes  vessels  of  U.S.  registry. 

Today's  orders  provide  that! the  Secretary 
of  the  Treasury,  in  consultation  with  the 
Secretary  of  SUte.  Is  authc^rlzed  to  talce 
such  actions,  including  the  pi^omulgation  of 
rules  and  regulations,  as  may  be  necessary 
to  carry  out  the  purposes  of  those  orders. 
The  orders  were  effective  at  B:S5  pm  e.d.t.. 
August  9,  1990.  I 

The  declarations  of  national  emergency 
made  by  Executive  Orders  12't22  and  12723, 
and  any  other  provision  of  those  orders  not 
inconsistent  with  today's  orders,  remain  in 
force  and  are  unaffected  by  tpday's  orders. 

I  am  enclosing  a  copy  of  e^h  of  today's 
orders. 

Sincerely, 

G^KGB  Bush. 


NOTIFICATION  OP  DEPLOYMENT 
OP  U.S.  TROOPS  UNDER  THE 
WAR  POWERS  ACT— MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURN- 
MENT—PM  139 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1989,  the  Sec- 
retary of  the  Senate,  on  Augxist  9, 
1990,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

Thi  Wnm;  House. 
Woihington,  DC.  August  9,  1990. 
Hon.  Robert  C.  Byrd, 

President  pro  tempore  of  the  Senate,  Wash- 
ington, DC. 

E>EAR  Mr.  President:  On  Aug\ist  2,  1990, 
Iraq  invaded  and  occupied  the  sovereign 
state  of  Kuwait  in  flagrant  violation  of  the 
Charter  of  the  United  Nations.  In  the 
period  since  August  2,  Iraq  has  massed  an 
enormous  and  sophisticated  war  machine  on 
the  Kuwaiti-Saudi  Arabian  border  and  in 
southern  Iraq,  capable  of  initiating  further 
hostilities  with  little  or  no  additional  prepa- 
ration. Iraq's  actions  pose  a  direct  threat  to 
neighboring  countries  and  to  vital  U.S.  in- 
terests in  the  Persian  Gulf  region. 

In  response  to  this  threat  and  after  receiv- 
ing the  request  of  the  Government  of  Saudi 
Arabia,  I  ordered  the  forward  deployment 
of  substantial  elements  of  the  United  States 
Armed  Forces  into  the  region.  I  am  provid- 
ing this  report  on  the  deployment  and  mis- 
sion of  our  Armed  Forces  in  accordance 
with  my  desire  that  Congress  be  fully  in- 
formed and  consistent  with  the  War  Powers 
Resolution. 

Two  squadrons  of  F-15  aircraft,  one  bri- 
gade of  the  82nd  Airborne  Division,  and 
other  elements  of  the  Armed  Forces  began 
arriving  in  Saudi  Arabia  at  approximately 
9:00  a.m.  (EDT)  on  August  8,  1990.  Addition- 
al U.S.  air,  naval,  and  ground  Forces  also 
will  be  deployed.  The  Forces  are  equipped 
for  combat,  and  their  mission  is  defensive. 
They  are  prepared  to  take  action  In  concert 
with  Saudi  forces,  friendly  regional  forces, 
and  others  to  deter  Iraqi  aggression  and  to 
preserve  the  integrity  of  Saudi  Arabia. 

I  do  not  believe  involvement  in  hostilities 
is  imminent:  to  the  contrary,  it  is  my  belief 
that  this  deployment  will  facilitate  a  peace- 
ful resolution  of  the  crisis.  If  necessary, 
however,  the  Forces  are  fully  prepared  to 
defend  themselves.  Although  it  is  not  possi- 
ble to  predict  the  precise  scope  and  duration 
of  this  deployment,  our  Armed  Forces  will 
remain  so  long  as  their  presence  is  required 
to  contribute  to  the  security  of  the  region 
and  desired  by  the  Saudi  government  to  en- 
hance the  capability  of  Saudi  armed  forces 
to  defend  the  Kingdom. 

I  have  taken  these  actions  pursuant  to  my 
constitutional  authority  to  conduct  our  for- 
eign relations  and  as  Commander  in  Chief. 
These  actions  are  in  exercise  of  our  inher- 
ent right  of  individual  and  collective  self-de- 
fense. I  look  forward  to  cooperation  with 
the  Congress  in  helping  to  restore  peace  and 
stability  to  the  Persian  Gulf  region. 
Sincerely. 

George  Bush. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS— MESSAGE  FROM  THE 
PRESIDENT— PM  140 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Htmian  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965.  as  amend- 
ed (20  U.S.C.  959(b)).  I  transmit  here- 
with the  annual  Report  of  the  Nation- 
al Endowment  for  the  Arts  for  Fiscal 
Year  1989. 

George  Bttsh. 
The  White  House.  September  10,  1990. 


BUDGET    SEQUESTER    AMOUNTS 
FOR  EACH  PROGRAM. 

PROJECT,  AND  ACmVITY— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  141 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  Public  Law 
100-119,  section  252(a)(5)  was  referred 
Jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the 
Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee 
on  Govenmiental  Affairs,  the  Commit- 
tee on  the  Judiciary,  the  Committee 
on  Labor  and  Human  Resources,  the 
Coomilttee  on  Rules  and  Administra- 
tion, the  Committee  on  Small  Busi- 
ness, the  Committee  on  Veterans'  Af- 
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fairs,  the  Select  Committee  on  Intelli- 
gence, the  Select  Committee  on  Indian 
Affairs,  the  Special  Committee  on 
Aging: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177), 
as  amended,  I  transmit  herewith  the 
program,  project,  and  activity  infor- 
mation required  by  section  252(a)(5)  of 
the  act. 

The  attachment  provides  informa- 
tion on  both  base  and  sequester 
amounts  for  each  program,  project, 
and  activity  in  each  budget  account 
subject  to  the  sequester. 

George  Bush. 
The  White  House,  September  10,  1990. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

EintOLLED  BILLS  AlfD  JOIlfT  RESOLUTIONS 
SICNKD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  August  9, 
1990,  during  the  adjournment  of  the 
Senate,  received  a  message  announc- 
ing that  the  Speaker  has  signed  the 
following  enrolled  bills  and  Joint  reso- 
lutions: 

S.  666.  An  act  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act; 

S.  2461.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  grants  for  reducing  the  waiting 
period  for  receiving  treatment  services  for 
drug  abuse,  and  for  other  purposes; 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II: 

HR.  498.  An  act  to  clarify  and  strengthen 
the  authority  for  certain  E>epartment  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
purposes; 

HR.  1159.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
BautisU  de  Anza  National  Historic  Trail, 
and  for  other  purposes; 

HR.  1199.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  a  system  of  com- 
petitive pay  for  nurses  employed  by  the  De- 
partment of  Veterans  Affairs,  to  authorize 
the  Secretary  of  Veterans  Affairs  to  make 
such  system  applicable  to  certain  other 
health-care  personnel,  to  make  certain  im- 
provements in  veterans'  health  and  educa- 
tion programs,  and  for  other  purposes: 

HR.  1465.  An  act  to  establish  limlUtions 
on  liability  for  damages  resulting  from  oil 
pollution,  to  esUblish  a  fund  for  the  pay- 
ment of  com[>ensation  for  such  damages, 
and  for  other  purposes; 

HR.  1594.  An  act  to  make  miscellaneous 
and  technical  changes  to  various  trade  laws; 

H.R.  3048.  An  act  to  designate  the  Agricul- 
tural Research  Service,  United  States  De- 
partment of  Agriculture,  animal  health  re- 
■emrch  building  in  Clay  Center,  NE,  as  the 
"Virginia  D.  Smith  Animal  Health  Research 
Laboratory"; 

HJl.  3086.  An  act  to  amend  title  5,  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 


verse personnel  actions,  and  for  other  pur- 
poses; 

H.R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes: 

H.R.  4035.  An  act  to  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  in 
Santa  Rosa,  CA  as  the  "John  F.  Shea  Fed- 
eral Building"; 

H.R.  4273.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  grants  for  preventive  health  services  with 
respect  to  tuberculosis,  and  for  other  pur- 
poses; 

H.R.  4314.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration; 

H.R.  4790.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer, 

H.R.  5131.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes: 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit; 

H.R.  5432.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitors'  Month": 

S  J.  Res.  296.  Joint  resolution  designating 
August  7,  1990,  as  "National  Neighborhood 
Crime  Watch  Day"; 

SJ.  Res.  343.  Joint  resolution  to  designate 
August  13  through  August  19,  1990,  as 
"Home  Health  Aide  Week"; 

H.J.  Res.  467.  Joint  resolution  designating 
September  21.  1990,  as  "National  POW/ 
MIA  Recognition  Day,"  and  recognizing  the 
National  League  of  Families  POW/MIA 
flag; 

H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16,  1990.  as 
"National  Give  Kids  a  Fighting  Chance 
Week"; 

HJ.  Res.  554.  Joint  resolution  designating 
January  6.  1991,  as  "National  Law  Enforce- 
ment Training  Week";  and 

H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend,  September  1  through 
September  3,  1990,  as  'National  Drive  for 
Life  Weekend." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bills  and  Joint  resolutions  were 
signed  on  August  9,  1990,  during  the 
adjournment  of  the  Senate  by  the 
President  pro  tempore  [Mr.  Byrd]. 

BfROLIXD  JOINT  RKSOLDTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  August  13, 
1990,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  Joint  resolution: 

HJ.  Res.  625.  Joint  resolution  designating 
August  6,  1990,  as  "Voting  Rights  Celebra- 
tion Day." 

(Under  the  authority  of  the  order  of 
the  Senate  of  August  2,  1990,  the  joint 
resolution  had  been  signed  on  August 
2,  1990,  by  the  majority  leader,  Mr. 
Mitchell.) 


ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  August  14, 
1990,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  pro  tempore  [Mr. 
HcTER]  had  signed  the  following  en- 
roUed  blU: 

S.  2240.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  with  HIV  disease, 
and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bill  was  signed  on  August  14, 
1990,  by  the  President  pro  tempore 
[Mr.  B-siu)]. 


MESSAGES  PROM  THE  HOUSE 

At  12:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hayes,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  bill  (S.  566)  to  authorize  a  new 
Housing  Opportunities  Partnerships 
Program  to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing;  to  increase  home  owner- 
ship; and  for  other  purposes;  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5170.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations  for  fiscal  years  1991 
and  1992,  to  improve  aviation  safety  and  ca- 
pacity, to  reduce  the  surplus  in  the  Airport 
and  Airway  Trust  Fund,  to  authorize  the 
Secretary  of  Transportation  to  grant  au- 
thority for  the  imposition  of  airport  passen- 
ger facility  charges,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution; 

H.  Con.  Res.  365.  A  concurrent  resolution 
providing  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President. 

At  1:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  bill  (S.  2597)  to  amend  the  act  of 
June  20, 1910,  to  clarify  in  the  State  of 
New  Mexico  authority  to  exchange 
lands  granted  by  the  United  States  in- 
trust, and  to  validate  prior  land  ex- 
changes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5170.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations  for  fiscal  years  1991 
and  1992,  to  improve  aviation  safety  and  ca- 
pacity, to  reduce  the  surplus  in  the  Airport 
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and  Airway  Trust  Fund,  td  authorize  the 
Secretary  of  Transportation  to  grant  au- 
thority for  the  Imposition  of  airport  passen- 
ger facility  charges,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 
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measures  placi 
calend; 


ON  THE 


Pursuant  to  the  provisions  of  the 
order  of  Augxist  4,  1977,  jthe  Commit- 
tee on  Governmental  Affairs  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bilfe,  which  were 
placed  on  the  calendar:    ! 

S.  101.  A  bill  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of  the 
national  debt,  to  protect  retirement  funds, 
to  require  honest  budgetary  Recounting,  and 
for  other  puri>oses.  [ 

S.  532.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provic^e  that  any  con- 
current resolution  on  the  budget  that  con- 
tains reconciliation  directives  shall  include  a 
directive  with  respect  to  the  statutory  limit 
on  the  public  debt,  and  for  6ther  purposes. 

S.  2999.  A  bill  to  exclude  the  Social  Securi- 
ty trust  funds  from  the  deficit  calculation. 

S.  3008.  A  bill  to  exclude  the  Federal  hos- 
pital Insurance  trust  fund  f^om  the  deficit 
calculation. 


ENROLLED  BILLS  AKD  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  sjenate  report- 
ed that  he  had  presented!  to  the  Presi- 
dent of  the  United  Stat€|s  the  follow- 
ing enrolled  bills  and  Joint  resolutions: 
On  August  9,  1990:         \ 

S.  868.  An  act  to  enroll  !  20  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act;  I 

S.  2461.  An  act  to  amehd  the  Public 
Health  Service  Act  to  revise  tnd  extend  the 
program  of  grants  for  reducing  the  waiting 
period  for  receiving  treatmepit  services  for 
drug  abuse,  and  for  other  purtx>ses; 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act;  to  extend  the 
authority  for  titles  I  and  II;    -, 

8.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  19^0  as  "Interna- 
tional Visitors'  Month"; 

S.J.  Res.  298.  Joint  resolution  designating 
August  7.  1990,  as  "Nationali  Neighborhood 
Crime  Watch  Day";  and 

S.J.  Res.  343.  Joint  resolution  to  designate 
August    13    through    Augusti   19,    1990,    as 
"Home  Health  Aide  Weelc."    t 
On  August  14,  1990:        j 

8.  2240.  An  act  to  ame^d  the  Public 
Health  Service  Act  to  provid^  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  witl^  HIV  disease, 
and  for  other  purposes. 


itb 


EXECUTIVE  AND  6tHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  Reports,  and 
documents,  which  were  referred  as  in- 
dicated: I 

EC-3416.  A  communication  from  the 
President  and  Chief  Executive  Officer  of 
the  Farm  Credit  System  Assistance  Board, 
transmitting,  pursuant  to  law,  the  second 
annual  report  of  the  Board  dsfted  June  1990; 


to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-34n.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  cumula- 
tive report  on  budget  rescissions  and  defer- 
rals dated  August  1,  1990;  pursuant  to  the 
order  of  January  30,  1975,  as  modified  on 
April  11,  1986;  referred  Jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee 
on  the  Budget,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the 
Committee  on  Finance,  and  the  Committee 
on  Foreign  Relations. 

EC-3418.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  notification 
dated  Augiist  10,  1990,  of  the  President's 
intent  to  exempt  all  military  personnel  ac- 
counts from  sequester,  if  a  sequester  Is  nec- 
essary; referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Armed  Serv- 
ices. 

EC-3419.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Pro- 
curement), transmitting,  pursuant  to  law, 
notice  of  the  delay  in  submission  of  a  report 
to  recommend  a  financial  analysis  method- 
ology to  be  used  in  future  return  on  invest- 
ment studies  of  the  defense  industry;  to  the 
Committee  on  Armed  Services. 

EC-3420.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  a  report  on  a  violation  of 
the  Anti-Deficiency  Act;  to  the  Committee 
on  Appropriations. 

EC-3421.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air 
Force,  transmitting,  pursuant  to  law,  notifi- 
cation of  the  completion  of  a  study  on  con- 
verting the  Laboratory  Supply  Support 
function  at  KlrUand  Air  Force  Base,  NM,  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3422.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air 
Force,  transmitting,  pursuant  to  law,  notifi- 
cation of  the  Air  Force's  plans  to  study  con- 
version of  the  Strategic  Air  Command's 
radar  bombing  scoring  sites  and  six  mobile 
duty  location  sites  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3423.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Financial 
Institutions  Examination  Council,  transmit- 
ting, pursuant  to  law,  a  study  on  the  feasi- 
bility of  establishing  a  formalized  risk  man- 
agement training  program;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3424.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notifica- 
tion that  the  Commission  has  extended  the 
time  period  for  issuing  a  final  decision  in  Fi- 
nance Docket  No.  31387  (Sub-No.  1),  by  30 
days  to  August  23,  1990;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3425.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  designate  a  seg- 
ment of  the  Little  Bighorn  River  in  Wyo- 
ming as  a  component  of  the  National  Wild 
and  Scenic  Rivers  Systems  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3426.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,   Minerals  Management 


Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  the 
Intent  to  make  refunds  listed  on  the  enclo- 
sure; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3427.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  the 
Intention  to  make  refunds  listed  on  the  en- 
closure; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3428.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  the 
intention  to  make  refunds  listed  on  the  en- 
closure; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3429.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  the 
intention  to  make  refunds  listed  on  the  en- 
closure; to  the  Conunlttee  on  Energy  and 
Natural  Resources. 

EC-3430.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  project  "Pull-Scale 
Demonstration  of  Low-NO.  Cell  Burner  Ret- 
rofit"; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3431.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  "10  MW  Demonstration 
of  Gas  Suspension  Absorption"  project;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3432.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  assessing  the  estimated 
total  number  of  acres  of  wetland  habitat  as 
of  the  1780's  and  the  1980's;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-3433.  A  communication  from  the 
Chairman  of  the  U.S.  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  abnormal  (xx:urrences  at  li- 
censed nuclear  facilities  for  the  first  calen- 
der quarter  of  1990;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3434.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  "Special  Wastes  from  Mineral 
Prooessing";  to  the  Committee  on  Environ- 
ment and  Public  Worlu. 

EC-3435.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  an  Informational  copy 
of  a  lease  prospectus  for  the  Federal  Avia- 
tion Administration's  eastern  region  in  New 
York;  to  the  Committee  on  the  Environ- 
ment and  Public  Works. 

EC-3436.  A  communication  from  the  U.S. 
Trade  Representative,  transmitting,  pursu- 
ant to  law,  a  report  on  recent  developments 
regarding  implementation  of  section  301  of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Finance. 

EC-3437.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  determination  under 
the  Trade  Act  of  1974  with  respect  to  the 
German  Democratic  Republic;  to  the  Com- 
mittee on  Finance. 

EC-3438.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Prior  and  Concurrent  Authorization  Dem- 
onstrations"; to  the  Committee  on  Finance. 
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EC-3439.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs). triLnsmittlng.  pursuant  to  law,  a  quar- 
terly report  concerning  human  rights  activi- 
ties in  Ethiopia  for  the  period  January  15 
through  April  14, 1990;  to  the  Committee  on 
Foreign  Relations. 

EC-3440.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  Application  of  Travel  Restrictions 
to  Personnel  of  Certain  Countries  and  Orga- 
nizations; to  the  Committee  on  Foreign  Re- 
lations. 

EC-3441.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  August  2.  1990;  to  the  Committee  on  For- 
eign Relations. 

EC-3442.  A  communication  from  the  Plan 
Administrator  of  the  Federal  Intermediate 
Credit  Bank  of  Jackson,  transmitting,  pur- 
suant to  law.  the  annual  pension  plan  report 
of  the  Federal  Intermediate  Credit  Bank  of 
Jackson  for  the  plan  year  ending  December 
31.  1990;  to  the  Committee  on  Oovemmen- 
tal  Affairs. 

EC-3443.  A  communication  from  the  vice 
president  of  the  Federal  Home  Loan  Mort- 
gage Corporation,  transmitting,  pursuant  to 
law.  the  annual  pension  plan  report  of  the 
corporation's  employee  pension  plan  for 
1989;  to  the  Committee  on  Governmental 
Affairs. 

EC-3444.  A  communication  from  the  Di- 
rector, morale,  welfare,  and  recreation  sup- 
port activity,  headquarters.  U.S.  Marine 
Corps,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  retirement  plan  for  ci- 
vilian employees  of  the  U.S.  Marine  Corps 
morale,  welfare,  and  recreation  activities, 
the  morale,  welfare,  and  recreation  support 
activities  and  miscellaneous  nonappropriat- 
ed fund  instrumentalities;  to  the  Committee 
on  Governmental  Affairs. 

EC-3445.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3446.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
personal  property  furnished  to  non-Federal 
recipients  for  fiscal  year  1989;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3447.  A  communication  from  the  Ben- 
efits Administrator  of  the  Farm  Credit  Serv- 
ices, transmitting,  pursuant  to  law.  the 
annual  financial  report  of  the  Retirement 
Plan  for  the  Employees  of  the  Seventh 
Farm  Credit  District  as  of  January  1,  1990; 
to  the  Committee  on  Governmental  Affairs. 

EC-3448.  A  communication  from  the 
Chief  Judge  of  the  n.S.  Court  of  Veterans 
Appeals,  transmitting,  pursuant  to  law.  an 
actuarial  report  of  the  court  for  the  year 
ended  December  31.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-3449.  A  communication  from  the  Ben- 
efits Administrator  of  the  Farm  Credit 
Bank  of  Baltimore,  transmitting,  pursuant 
to  law.  the  annual  audit  report  of  the  Farm 
Credit  District  of  Baltimore  Retirement 
Plan  for  plan  year  1989:  to  the  Committee 
on  Governmental  Affairs. 

EC-34SO.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Fiscal  Year 


1989  Annual  Report  on  Advisory  Neighbor- 
hood Commissions";  to  the  Committee  on 
Governmental  Affairs. 

EC-3451.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law.  the  annual  rettort  of  the  Commission 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3452.  A  communication  from  the  Sec- 
retary to  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-34S3.  A  communication  from  the  Sec- 
retary to  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3454.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Review  of 
the  Department  of  Recreation  and  Parks' 
Potomac  Riverfest  Fund";  to  the  Committee 
on  Governmental  Affairs. 

EC-3455.  A  communication  from  the 
Deputy  Assistant  Attorney  General  (Legis- 
lative Affairs),  transmitting,  pursuant  to 
law,  a  report  on  activities  initiated  pursuant 
to  the  Civil  Rights  of  Institutionalized  Per- 
sons Act  for  the  fiscal  years  1988  and  1989; 
to  the  Committee  on  the  Judiciary. 

EC-3456.  A  communication  from  the  Sec- 
retary of  Education,  trasmitting.  pursuant 
to  law.  a  report  on  criteria  for  defining  liter- 
acy and  plans  for  determining  the  extent  of 
adult  literacy  in  the  Nation;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3457.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  priority  for  the  Upward  Bound 
Program;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3458.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  recommendations 
for  certain  changes  to  the  National  Health 
Service  Corps  Revltalizatlon  Act  of  1990;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3459.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Institutional  eligi- 
bility under  the  Higher  Education  Act  of 
1965.  as  amended,  and  student  assistance 
general  provisions;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3480.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  fiscal  year  1989  reports  of  the 
Department  of  Education's  advisory  com- 
mittees; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3461.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  pro- 
posed forms  for  the  submission  of  debt  set- 
tlement plans  for  political  committees;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

EC-3462.  A  communication  from  the 
under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  a  report  on 
Department  of  Defense  procurement  from 
small  and  other  business  firms  for  the 
period  October  1989  through  May  1990;  to 
the  Committee  on  Small  Business. 

EC-3463.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Secretary  of  Veterans  Affairs  for  fiscal  year 


1989;  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-3464.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  Initial 
OMB  Sequester  Report  to  the  President 
and  Congress  for  fiscal  year  1991;  pursuant 
to  the  order  of  January  30,  1975,  referred 
Jointly  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Appropriations,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
the  Budget,  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
the  Judiciary,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  Rules 
and  Administration,  the  Committee  on 
Small  Business,  the  Committee  on  Veterans' 
Affairs,  the  Select  Committee  on  Intelli- 
gence, the  Select  Committee  on  Indian  Af- 
fairs, and  the  Special  Committee  on  Aging. 

EC-3465.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  Presi- 
dent's initial  sequester  order  for  fiscal  year 
1991;  pursuant  to  the  order  of  January  30. 
1975,  referred  Jointly  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Committee  on  the  Budget,  the  Committee 
on  Commerte.  Science,  and  Transp)ortation. 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Pi- 
nance,  the  Committee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administration, 
the  Committee  on  Small  Business,  the  Com- 
mittee on  Veterans'  Affairs,  the  Select  Com- 
mittee on  Intelligence,  the  Select  Commit- 
tee on  Indian  Affairs,  and  the  Special  Com- 
mittee on  Aging. 

EC-3466.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  Initial 
OMB  Sequester  Report  to  the  President  and 
Congress  for  Fiscal  Year  1991;  pursuant  to 
the  order  of  January  30,  1975.  referred 
Jointly  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Appropriations,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
the  Budget,  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Govenunental  Affairs,  the  Committee  on 
the  Judiciary,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  Rules 
and  Administration,  the  Committee  on 
Small  Business,  the  Committee  on  Veterans' 
Affairs,  the  Select  Committee  on  Intelli 
gence.  the  Select  Committee  on  Indian  Af' 
fairs,  and  the  Special  Committee  on  Aging 

EC-3467.  A  communication  from  the  Dl 
rector  of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  the  Initial 
Sequester  Report  for  fiscal  year  1991;  pursu 
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ant to  the  order  of  January  30,  1975.  as 
modified,  referred  Jointly  to;  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  the 
Committee  on  Appropriatloi^,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  the 
Committee  on  the  Budget,  the  Committee 
on  Conunerce.  Science,  and  Transportation, 
the  Committee  on  B^nergy  add  Natural  Re- 
sources, the  Committee  oh  Environment 
and  Public  Works,  the  Coiamittee  on  Fi- 
nance, the  Committee  on  Foreign  Relations, 
the  Committee  on  Govemtnental  Affairs, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administration, 
the  Committee  on  Small  Business,  the  Com- 
mittee on  Veterans'  Affairs,  the  Select  Com- 
mittee on  Intelligence,  the  $elect  Commit- 
tee on  Indian  Affairs,  and  the  Special  Com- 
mittee on  Aging. 

EC-3468.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  on  the  President's  seventh  special  im- 
poundment message  for  fiscal  year  1990; 
pursuant  to  the  order  of  January  30,  1975, 
as  modified  on  April  11,  1986^  referred  joint- 
ly to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the  Commit- 
tee on  Armed  Services.  I 

EC-3469.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursujant  to  law,  a 
report  on  the  President's  slBcth  special  Im- 
poundment message  for  fiscal  year  1990; 
pursuant  to  the  order  of  Jakiuary  30.  1975. 
as  modified  by  the  order  ofj  April  11.  1986. 
referred  jointly  to  the  Conmlittee  on  Appro- 
priations, the  Committee  on  the  Budget, 
and  the  Committee  on  Forei^  Relations. 

EX:;-3470.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  Horsa  Protection  En- 
forcement Report  for  fiscaj  year  1989;  to 
the  Conunittee  on  Agriculture,  Nutrition, 
and  Forestry.  j 

EC-3471.  A  communlcatioA  from  the  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, transmitting  jointly,  pursuant  to  law. 
the  fifth  quarterly  report  orj  progress  made 
in  implementing  the  recommendations  of 
the  Agricultural  Trade  an^  E>evelopment 
Missions;  to  the  Committee  jon  Agriculture, 
Nutrition,  and  Forestry.         ' 

EC-3472.  A  communication  from  the 
Under  Secretary  of  Agriculture  (Interna- 
tional Affairs  and  Commodity  Programs), 
transmitting,  pursuant  to  law.  a  country 
and  commodity  allocation  :  table  showing 
current  programming  plans  {for  food  assist- 
ance under  Title  n  of  Public  Law  480  for 
fiscal  year  1990;  to  the  Conynittee  on  Agri- 
cultiu-e.  Nutrition,  and  Fore^ry. 

EC-3473.  A  communication  from  the 
Comptroller  of  the  Deparimjent  of  Defense, 
transmitting,  pursuant  to  Uw,  notice  that 
the  Secretary  of  Defense  has  invoked  au- 
thority to  authorize  the  Military  Depart- 
ments to  Incur  obligations  inl  excess  of  avail- 
able appropriations  for  cli^thing,  subsist- 
ence, forage,  fuel,  quarters,  transportation, 
and  medical  and  hospital  supplies  not  in 
excess  of  the  necessities  of  the  current  year; 
to  the  Committee  on  Appropriations. 

EC-3474.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Elxecutlve  Office  ot  the  President, 
transmitting,  pursuant  to  lajw,  certification 
that  the  amounts  appropriated  for  the 
Board  for  International  Broadcasting  for 
grants  to  Radio  Free  Europe /Radio  Liberty, 
Inc.  are  less  than  that  amou  nt  neceaaary  to 
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maintain  the  budgeted  level  of  operation 
due  to  exchange  rate  losses  and  that 
amounts  to  offset  these  losses  will  be  re- 
moved from  the  Board  for  International 
Broadcasting's  currency  reserve  fund;  to  the 
Committee  on  Appropriations. 

EC-3475.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  authorization  for  the 
Secretary  of  Defense  and  the  Secretary  of 
Transportation  (with  respect  to  the  Coast 
Guard)  to  order  to  active  duty  units  and  in- 
dividual members  not  assigned  to  luiits  of 
the  Selected  Reserve  to  perform  such  mis- 
sions that  the  Secretary  of  Defense  may 
deem  necessary;  to  the  Conunittee  on 
Armed  Services. 

EC-3476.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  selected  ac- 
quisition reports  for  the  quarter  ended  June 
30,  1990;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3477.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Financial 
Management),  transmitting,  pursuant  to 
law.  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Magis- 
trate for  the  quarter  April  1  through  June 
30,  1990;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3478.  A  conununication  from  the  Prin- 
cipal Deputy  Comptroller  of  the  E>epart- 
ment  of  Defense,  transmitting,  pursuant  to 
law.  a  contract  award  report  for  the  period 
September  1  to  October  31.  1990;  to  the 
Committee  on  Armed  Services. 

EC-3479.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  disposal  and  acquisition  of 
certain  strategic  and  critical  materials  from 
the  National  Defense  Stockpile  and  to 
amend  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98);  to  the  Com- 
mittee on  Armed  Services. 

EC-3480.  A  communication  from  the 
Chairman  of  the  Federal  Financial  Institu- 
tions Exsuninatlon  Council,  transmitting, 
pursuant  to  law,  a  report  entitled  'Apprais- 
al Data  Availability  Study;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-3481.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Government-Sponsored  Enterprises: 
The  Government's  Exposure  to  Risks";  to 
the  Conunittee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3482.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  a  transac- 
tion Involving  United  States  exports  to 
Brazil;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3483.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  a  transac- 
tion involving  United  States  exports  to 
Mexico;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3484.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  for 
fiscal  year  1989;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3486.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  proclamation  that 
extends  nodiscriminatory  treatment  to  the 
products  of  the  Czech  and  Slovak  Federal 
Republic;  to  the  Committee  on  Finance. 


REPORTS  OP  COMMITTEES  RE- 
CEIVED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  2,  1990,  the  fol- 
lowing reports  of  committees  were 
submitted  on  August  30, 1990: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  2809.  A  bill  to  provide  for  the  trans- 
fer of  certain  lands  to  the  State  of  Califor- 
nia, and  for  other  purposes  (Rept.  No.  101- 
430). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1918.  A  bill  to  provide  for  Federal  rec- 
ognition of  the  Jena  Band  of  Choctaws  of 
Louisiana,  and  for  other  purposes  (Rept. 
No.  101-431). 

By  li^.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Special  Report  entitled  "Civil  Contempt 
in  the  Federal  Courts  (Rept.  No.  101-432). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1829.  A  bill  to  amend  the  Controlled 
Substances  Act  to  further  restrict  the  use  of 
steroids  and  human  growth  hormones 
(Rept.  No.  101-433). 

S.  1931.  A  bill  to  prevent  the  discharge  in 
a  chapter  13  bankruptcy  proceeding  of  cer- 
tain debts  arising  out  of  the  debtor's  oper- 
ation of  a  motor  vehicle  wlille  legally  Intoxi- 
cated (Rept.  No.  101-434). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  2600.  A  bill  to  combat  homelessness 
through  the  establishment  of  housing-based 
family  support  centers,  through  the  provi- 
sions of  housing-based  services  to  elderly  In- 
dividuals with  chronic  and  debilitating  ill- 
nesses and  conditions,  through  the  provi- 
sion of  residence-based  outpatient  mental 
health  services,  and  through  the  use  of 
grants  for  the  improvement  of  community 
development  conJoratlons.  and  for  other 
purposes  (Rept.  No.  101-435). 

S.  2863.  A  bill  to  amend  the  Steward  B. 
McKInney  Homeless  Assistance  Act  and  the 
Public  Health  Service  Act  to  reauthorize 
certain  health,  education,  training,  and 
community  services  programs,  and  for  other 
purposes  (Rept.  No.  101-436). 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  2835.  A  blU  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  require  the  President  and  Con- 
gress to  set,  on  an  annual  basis,  the  ratio  of 
defense  versus  nondefense  spending  reduc- 
tions required  under  sequestration  (Rept. 
No.  101-437);  referred  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  3011.  An  original  bill  to  amend  the  Con- 
gressional Budget  Act  to  create  a  functional 
category  for  gross  Interest  on  public  debt 
(Rept.  No.  101-438);  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute: 

S.  1660.  A  bill  relating  to  telephone  opera- 
tor consumer  servlcei,  and  for  other  pur- 
poses (Rept.  No.  101-439). 
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By  Mr.  H0LLIN08.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  lub- 
•tltute  and  an  amendment  to  the  title: 

8.  IBM.  A  bill  to  promote  the  use  of  recy- 
cled materiala  derived  from  municipal 
refuse,  and  for  other  purposes  (Rept.  No. 
101-440). 

By  Mr.  H0LLIN08,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1933.  A  bill  to  provide  for  the  minting 
of  coins  in  commemoration  of  the  bicenten- 
nial of  the  death  of  Benjamin  Franklin  and 
to  enact  a  flreservlce  bill  of  rights  and  pro- 
grams to  fulfUl  those  rlghU  (Rept.  No.  101- 
441). 

By  Mr.  HOLLiNOS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

8.  3170.  A  bill  to  prescribe  the  conditions 
under  which  contractors  receiving  operat- 
ing-differential subsidy  of  their  affiliates 
may  engage  in  coastwise  or  intercoastal 
trade  (Rept.  No.  101-442). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  3516.  A  bill  to  augment  and  Improve  the 
quality  of  International  data  compiled  by 
the  Bureau  of  Economic  Analysis  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act  by  allowing  that  agency 
to  share  statistical  establishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census  and  for  other  purposes  (Rept.  No. 
101-443). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2760.  A  bill  to  authorize  appropriations 
for  fiscal  year  1991  for  the  Maritime  Admin- 
istration, and  for  other  purposes  (Rept.  No. 
101-444). 

By  BCr.  HOLLINOS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  2782.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize  ap- 
propriations for  fiscal  years  1991  through 
1995  and  to  require  State  coastal  zone  man- 
agement agencies  to  prepare  and  submit  for 
the  approval  of  the  Secretary  of  Commerce 
programs  for  the  improvement  of  coastal 
zone  water  quality,  and  for  other  purposes 
(Rept.  No.  101-445). 

By  Mr.  HOLUNOS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2789.  A  bill  to  authorize  appropriations 
for  the  Earthquake  Hazards  R^tpction  Act 
of  1977.  and  for  other  purposes  (Rept  No. 
101-446). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce.  Science,  tuid  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2851.  A  bUl  to  alter  the  Federal  rules 
applicable  to  commercial  air  carriers  at  high 
density  traffic  airports  (Rept.  No.  101-447). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments  and  an  amendment  to  the 
Utle: 

S.  2933.  A  bill  to  amend  tiUe  49,  United 
States  Code,  regarding  the  collection  of 
overpayments  of  undercharges  on  ship- 
ments via  motor  common  carriers  of  proper- 
ty and  nonhousehold  goods  freight  forward- 
ers, and  for  other  purposes  (Rept.  No.  101- 
448). 


By  Mr.  HOLLINOS.  from  the  Conunlttee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

8.  3936.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1990,  1991, 
and  1993,  and  for  other  purposes  (Rept.  No. 
101-449). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Conunerce,  Science,  and  Transportation, 
without  amendment: 

8.  3013.  An  original  bill  to  amend  the  In- 
dependent Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years  1991, 
1993,  and  1993,  and  for  other  purposes 
(Rept.  No.  101-460). 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment  and  a  preamble: 

8J.  Res.  366.  A  Joint  resolution  to  express 
appreciation  for  the  benefit  brought  to  the 
Nation  by  Amtrak  during  Its  30  years  of  ex- 
Utence  (Rept.  No.  101-461). 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

H.R.  4522.  A  bill  to  improve  the  informa- 
tion available  to  emergency  response  per- 
sonnel in  the  field,  and  for  other  purposes 
(Rept.  No.  101-452). 

By  Mr.  BIDEN,  from  the  Conunlttee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

H.J.  Res.  520.  A  Joint  resolution  granting 
the  consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area  Transit 
Regulation  Compact. 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2793.  A  bill  to  amend  the  United  SUtes 
Institute  of  Peace  Act  to  honor  the  memory 
of  the  late  Spark  M.  Matsunaga.  United 
States  Senator  from  the  State  of  Hawaii, 
and  for  other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Lalx>r  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2442.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  expand 
the  rights  of  victims  of  occupational  safety 
and  health  hazards,  and  for  other  purposes 
(Rept.  No.  101-453). 

By  Mr.  OLENN.  from  the  Committee  on 
(Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1957.  A  bill  to  provide  for  the  efficient 
and  cost  effective  acquisition  of  nondevelop- 
mental  items  for  federal  agencies,  and  for 
other  punxjses  (Rept.  No.  101-454). 


EXECUTIVE  REPORTS  OP  COM- 
MITTEES SUBMITTED  DURING 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  4,  1990.  the  fol- 
lowing executive  reports  of  commit- 
tees were  submitted  on  August  30, 
1990,  during  the  adjournment  of  the 
Senate: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-20.  Convention  Against 
Torture  and  other  Ouel,  Inhuman,  or  De- 
grading Treatment  or  Punishment  (with  ad- 
ditional views)  (Exec.  Rept.  No.  101-30). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  refered  as  Indicated: 

By  Mr.  8HEXSY: 
S.  3013.  A  bill  to  amend  the  International 
Emergency  Economic  Powers  Act  to  in- 
crease the  amount  of  civil  and  criminal  pen- 
alties which  may  be  imposed  under  that 
Act;  to  the  Committee  on  Banking.  Housing, 
and  Uriian  Affairs. 

By  Mr.  BENTSEN; 
8.  3014.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  assess- 
ment and  adjustment  of  the  coinsurance 
amount  for  post-hospital  extended  care 
services;  to  the  Conunlttee  on  Finance. 

By  Mr.  HOLUNOS: 
8.  3016.  A  biU  to  amend  title  XVIII  of  the 
Social  Security  Act  to  Improve  the  limita- 
tions on  actual  physician's  charges  for  unas- 
signed  claims;  to  the  Committee  on  Finance. 

By  Mr.  LEVIN  (for  himself  and  Mr. 

RiEGLE): 

S.  3016.  A  bill  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClurk): 
S.  3017.  A  bill  to  amend  section  28(w)  of 
the  Mineral  Leasing  Act  of  1920.  as  amend- 
ed, to  repeal  the  60-day  waiting  period  for 
the  granting  of  pipeline  rights  of  way;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MITCHELL  (for  Mr.  DoLX): 
S.  3018.  A  bill  to  require  the  Secretary  of 
Agriculture  to  announce  an  acreage  limita- 
tion program  for  the  1991  crop  of  wheat; 
read  the  first  time. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  (by  request): 
S.J.  Res.  361.  A  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to 
the  products  of  Czechoslovakia;  to  the  Com- 
mittee on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  SHELBY: 
S.  3013.  A  bill  to  amend  the  Interna- 
tional Emergency  Economic  Powers 
Act  to  increase  the  amount  of  civil  and 
criminal  penalties  which  may  be  im- 
posed under  the  Act:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

INCREASE  Ilf  PEHALTIES  POR  VIOLATIONS  OF 
EMBARGO  AGAINST  IRAQ 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  increase 
the  penalties  for  a  violation  of  the 
Presidential  embargo  against  Iraq  and 
Kuwait.  Currently,  the  penalties  for  a 
violation  of  a  Presidential  embargo  are 
so  insubstantial  as  to  be  almost  mean- 
ingless. The  civil  fine  for  a  violation  of 
a  Presidential  embargo  is  currently  set 
at  $10,000  and  the  criminal  fine  is  set 
at  $50,000.  My  bUl  will  raise  the  civil 
fine  for  a  violation  to  $250,000  and  the 
criminal  fine  will  be  set  at  $1,000,000. 
I  do  not  have  to  remind  my  col- 
leagues of  the  commitment  we  have 
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made  In  the  Middle  East.  Not  only 
have  we  placed  the  lives  iof  thousands 
of  U.S.  men  and  women  oh  the  line,  we 
have  entered  into  a  commitment  that 
will  cost  our  Nation  billl0ns  of  dollars. 
An  integral  part  of  our  success  In  the 
Mideast  will  depend  on  t^e  success  of 
the  President's  embargo]  against  Iraq 
and  Kuwait.  If  our  mlsslcjn  in  the  Mid- 
east is  to  be  a  success,  the  embargo 
must  be  strong  and  impenetrable.  To 
ensure  the  effectiveness  of  the  embar- 
go we  need  to  say  to  tho4e  individuals 
and  businesses  that  would  do  business 
with  the  barbarous  regime  in  Iraq  for 
mere  profit— you  will  be  punished  se- 
verely. The  current  flneJB  are  so  low 
that  they  do  not  serve  as  a  deterrent 
or  even  adequate  punishhient  for  vio- 
lating a  Presidential  eijnbargo.  The 
current  law  Is  a  mere  slapi  on  the  wrist. 
I  believe  that  my  amendibent  will  put 
some  bite  into  the  punishment  for  a 
violation  of  a  Presidential!  embargo. 

I  encourage  all  my  colleagues  in  the 
Senate  to  join  me  in  supporting  this 
legislation.  The  least  we  can  do  for  the 
men  and  women  whose  lives  we  have 
laid  on  the  line  is  to  ensure  that  those 
in  this  country  who  worlc  iagainst  their 
mission  will  be  punished  and  not  al- 
lowed to  enjoy  the  fruity  of  their  ill- 
gotten  gains.* 


By  Mr.  BENTSEN: 
S.  3014.  A  bUl  to  amenjl  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  assessment  and  adjustment  of  the 
coinsurance  amount  for  liost-hospital 
extended  care  services;  to  the  Commit- 
tee on  Finance.  I 

ADJUSTMENTS  TO  COINSURAIfC^  AMOXTMT  FOR 
POST-HOSPITAL  EXTZSfDEO  CARE  SERVICES 

•  Mr.  BENTSEN.  Mr.  pi-esident.  the 
bill  I  am  introducing  today  would  rec- 
tify a  serious  problem  with  the  coin- 
surance requirements  lioider  Medi- 
care's slcilled  nursing  facility  [SNF] 
benefit.  When  the  Medicare  Program 
first  began,  beneficiaries ;  paid  a  daily 
SNF  coinsurance  amount!  of  $5  begin- 
ning on  the  21st  day  6t  a  nursing 
home  stay.  That  amount  ^as  increased 
rapidly  over  the  past  25  years.  In  1990, 
beneficiaries  are  paying  $74  a  day. 

On  average,  the  beneficiary  contri- 
bution covers  more  than  50  percent  of 
the  cost  of  a  nursing  home  day.  This  is 
much  higher  than  the  20  percent  coin- 
surance required  for  most  Medicare 
services.  And  in  some  case|s,  the  $74  ac- 
tually exceeds  the  cost  of  a  day  of  care 
in  a  SNF.  When  this  occurs,  it's  less 
costly  for  beneficiaries  to  give  up  their 
Medicare  benefits  and  directly  pay  the 
entire  nursing  home  cost  themselves. 
CBO  estimates  that  this  happens  in 
about  20,000  cases  each  year,  or  5  per- 
cent of  Medicare  nursing  home  stays 
nationally.  But  it  varies  by  geographic 
region.  In  the  region  including  the 
States  of  Alabama,  Kentucky,  Missis- 
sippi, and  Tennessee,  fbr  example, 
over  14  percent  of  the  toatients  are 
better  off  paying  the  whol  e  cost  of  the 


nursing  home  day  than  the  $74  Medi- 
care coinsurance  rate. 

The  problem  results  from  the  linlc 
between  the  coinsurance  rate  for  nurs- 
ing home  stays  and  the  inpatient  hos- 
pital deductible.  The  coinsurance  rate 
is  set  to  equal  one-eighth  of  the  hospi- 
tal deductible,  which  is  computed  to 
represent  the  average  cost  of  a  hospi- 
tal day.  Hospital  costs  have  grown 
much  faster  than  nursing  home  costs 
over  the  years,  and  the  result  is  that 
the  SNF  coinsurEuice  amount  is  out  of 
proportion  to  the  cost  of  nursing  home 
care. 

S.  3014  would  break  the  link  between 
the  hospital  deductible  and  the  SNF 
coinsurance  rate  and  lower  the  coin- 
surance amount  to  $65  in  1991.  The 
$65  coinsurance  amount  would  stay  in 
place  over  time  until  the  coinsurance 
rate  was  reduced  to  20  percent.  This 
would  happen  gradually  over  a 
number  of  years.  Extrapolating  cur- 
rent CBO  projections  of  nursing  home 
cost  increases,  the  SNF  coinsurance 
rate  would  not  be  increased  from  the 
$65  level  until  the  year  2005. 

I  would  have  liked  to  propose 
moving  immediately  to  a  20-percent 
coinsurance  rate,  but  CBO  estimates 
that  it  would  cost  $240  million  to  do 
that  in  1991.  This  is  simply  not  feasi- 
ble given  our  difficult  budgetary  situa- 
tion. But  I  hope  we  can  take  the 
modest  steps  proposed  in  this  bill  to 
ensure  that  beneficiaries  are  not  re- 
quired to  contribute  an  excessive 
amount  toward  the  cost  of  their  nurs- 
ing home  stay. 

CBO  estimates  that  the  gradual  re- 
duction in  the  SNF  coinsurance  rate 
proposed  in  this  bill  would  cost  $60 
million  in  fiscal  year  1991,  and  $850 
million  over  5  years.  We  are  involved 
in  an  important  effort  to  reduce  the 
Federal  deficit,  and  even  this  modest 
approach  may  not  be  affordable  this 
year,  but  I  hope  that  steps  can  be 
taken  to  accommodate  some  reduction 
in  the  coinsurance  rate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3014  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3014 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  ASSESSMENT  AND  ADJUSTMENT  OF  CO- 
INSURANCE AMOUNT  FOR  POST-HOS- 
PffAL  EXTENDED  CARE  SERVICES. 

(a)  In  General— Paragraph  (3)  of  section 
1813(a)  Of  the  Social  Security  Act  (42  U.S.C. 
1395e(a)),  as  restored  by  section  101(a)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  is  amended  to  read  as  follows: 

"(3)(A)  The  amount  payable  for  post-hos- 
pital extended  care  services  furnished  an  in- 
dividual during  any  spell  of  illness  shall  be 
reduced  by  a  coinsurance  amount  equal  to 
$65.00  for  each  day  (before  the  101st  day) 
on  which  such  individual  is  furnished  such 
services  after  such  services  have  been  fur- 


nished to  luch  individual  for  20  dayi  during 
such  ipell. 

"(B)  Before  September  1  of  each  year  (be- 
ginning with  1991).  the  Secretary  shall  esti- 
mate the  national  average  per  diem  reasona- 
ble coat  recognized  under  this  title  for  post- 
hospital  extended  care  services  which  will 
be  furnished  in  the  succeeding  calendv* 
year. 

"(C)  The  Secretary  shall,  in  September  of 
each  year  (beginning  with  1991).  promul- 
gate the  coinsurance  amount  which  studl 
apply  to  post-hospital  extended  care  serv- 
ices furnished  in  the  succeeding  year.  Such 
amount  shall  be  equal  to  the  greater  of— 

(1)  30  percent  of  the  national  average  per 
diem  cost  estimated  under  subparagraph  (B) 
in  that  year,  rounded  to  the  nearest  multi- 
ple of  60  cents  (if  such  amount  is  not  a  mul- 
tiple of  50  cents);  or 

(2)  $66.00. 

(b)  CoRPORMiNO  AMKNSioDrT.— Subpara- 
graph (B)  of  section  1813(b)(3)  of  such  Act 
(42  U.8.C.  1395e(b)(3)).  as  revived  by  section 
101(a)  of  the  Medicare  Catastrophic  Cover- 
age Repeal  Act  of  1989,  is  amended  by  strik- 
ing "and  post-hospital  extended  care  serv- 
ices". 

(c)  ErrecTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  post-hos- 
pital extended  care  services  furnished  on  or 
after  January  1,  1991.* 


By  MR.  ROLLINGS: 
S.  3015.  A  bUl  to  amend  title  XVIII 
of  the  Social  Security  Act  to  improve 
the  limitation  on  actual  physicians' 
charges  for  imassigned  claims;  to  the 
Committee  on  Finance. 

limitation  on  physicians'  actual  (niARCKS 
POR  UNASSIGNED  CLAIMS 

Mr.  ROLLINGS.  Mr.  President, 
today  I  am  introducing  legislation, 
technical  in  nature,  that  would  correct 
a  glitch  in  the  transition  to  the  Medi- 
care resource-based  relative  value 
system  [RBRVS]  of  physician  pay- 
ment. As  many  of  my  colleagues  will 
remember,  landmark  physician  pay- 
ment reform  was  enacteci  as  part  of 
OBRA  '89  just  last  December.  This 
new  law  provides  for  an  orderly  transi- 
tion to  new  payment  levels  over  a  5- 
year  phase-in  period  beginning  Janu- 
ary 1, 1992. 

Unfortunately,  the  final  reconcilia- 
tion bill  imposeci  balance  billing  limits 
of  125  percent  of  the  local  prevailing— 
or  a  physician's  MAAC,  whichever  is 
less— on  all  Medicare  services  starting 
this  January  1,  1991—1  full  year 
before  implementation  of  the  RBRVS 
begins.  What  does  this  mean  for  your 
physician  constituents  who  treat  this 
Nation's  elderly?  Basically  it  means 
that  those  physicians  that  have  the 
lowest  reimbursement  wUl  be  penal- 
ized for  keeping  health  care  costs 
down.  Is  that  what  we  intended?  I 
don't  believe  so. 

By  design,  the  RBRVS  was  to  reallo- 
cate reimbursement  toward  historical- 
ly imdervalued  services  and  geograph- 
ic areas.  Congress  deliberately  chose  a 
5-year  transition  period  to  avoid 
abrupt  cuts  in  certain  services  and  to 
ensure  continued  Medicare  patient 
access.   If  left   unchanged,   the   1991 


23572 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1990 


limits  will  completely  short-circuit  the 
safeguards  of  the  5-year  phase-in.  Spe- 
cifically, the  1991  balance  billings 
limits  the  lower  revenues  significantly 
for  many  medical  services  actually 
scheduled  for  increases  in  1992  imder 
the  RBRVS.  The  results  will  be  par- 
ticularly harsh  where  fees  for  service 
are  now  far  below  the  predicted  na- 
tional prevailing  rate  of  the  RBRVS, 
and  the  problem  is  not  restricted  to 
just  one  or  two  specialties. 

For  instance:  in  my  state  of  South 
Carolina,  the  average  practice  will  lose 
$1,400.  In  the  neighboring  State  of 
North  Carolina,  the  same  practices 
wiU  lose  up  to  $4,000.  In  Kansas,  sig- 
nificant reductions  will  result  in  sever- 
al historically  low-paying  carrier  lo- 
cales and  for  some  specialists,  e.g.  an- 
esthesiology. In  Wyoming,  17  percent 
of  medical  practices  will  face  over 
$10,000  loss  in  1  year! 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  record  a  table  of 
differences  by  CPT  code  between  cur- 
rent MAAC's  and  a  limitation  at  125 
percent  of  the  prevailing  and  excerpts 
from  letters  from  physicians  in  Green- 
ville, SC,  and  Farmington,  ME,  which 
demonstrate  the  impact  of  those  losses 
on  a  practice  when  volume  is  talcen 
into  account. 

Mr.  President,  there  simply  is  no 
need  to  cause  additional  disruption  in 
physician  reimbursement  for  1  year 
when  we  have  taken  action  to  correct 
long-standing  problems.  My  bill  is 
modest  in  scope  and  will  cause  no  addi- 
tional revenue  expenditure  to  the  Fed- 
eral Government.  It  calls  for  delaying 
the  phase-in  of  balance  billing  restric- 
tions until  1992.  It  merely  will  put 
physician  payment  reform  back  on  the 
right  track.  This  1  year  delay  will  keep 
faith  with  organized  medicine's  com- 
mitment to  the  RBRVS  by  not  penal- 
izing the  very  physicians  the  RBRVS 
was  designed  to  assist. 

I  urge  my  colleagues  to  lend  their 
full  support  to  my  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3015 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  LIMITATION  ON  PHYSICIANS'  ACTUAL 
CHARGES  FOR  UNASSIGNED  CLAIMS. 

(a)  Delay  in  EyrecrivE  Date  of  Limita- 
TioM  OH  Physicians'  Services.— Section 
1848(K)  of  the  Social  Security  Act  (42  U.S.C. 
1394W-4)  is  amended— 

(1)  In  paragraph  (1).  by  striking  "1991"  and 
inserting  "1992"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraphs  (A)  and  (B),  by  strik- 
ing "1991"  each  place  it  appears  and  insert- 
ing "1992  ":  and 

(B)  in  subparagraphs  (B)  and  (C),  by  strik- 
ing "1992"  each  place  it  appears  and  insett- 
ing "1993":  and 


(3)  by  striking  subparagraph  (D)  and  in- 
serting a  new  subparagraph  (D)  to  read  as 
follows: 

"(D)  Recognized  Payment  Amount.- In 
this  section,  the  term  'recognized  payment 
amount'  means,  for  services  furnished  after 
January  1,  1992,  the  fee  schedule  amount 
determined  under  subsection  (a).". 

COMPARISON  Of  MAXIMUM  ACTUAL  ALLOWABLE  CHARGE 
AND  125  PERCENT  OF  PREVAILING  IN  SEVERAL  LOCALITIES 
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1301 

Olilalwnu 

90220 

75.20 

88.40 

94  00 

560 

Onjon _ 

South  Caraiina 

90220 

64.50 

116.00 

80  63 

-35.37 

90220 

76.70 

11446 

95  87 

18  59 

South  Dakota. 

90220 

76.80 

109  26 

99  84 

-942 

Teas 

90220 

7670 

90  00 

95  88 

5.88 

Vifgina 

90220 

7680 

104  06 

96  00 

-8.06 

Wisconsin 

90220 

77  30 

11550 

96  63 

-  18.87 

Aikansas 

90250 

17  60 

2808 

22  OO 

608 

Fknla 

90250 

26.50 

39  45 

76  88 

-12  57 

Illinois 

90250 

11.83 

31.00 

1400 

-17  00 

Mana _. 

90250 

15.10 

20.02 

28.88 

-1.14 

Kansas 

90250 

24.30 

27  03 

3038 

335 

Louisiana 

90250 

2630 

36.4  i 

.32  88 

-3  53 

Maine „.    

90250 

1930 

26  70 

24.13 

-2  57 

mssssm 

90250 

20.80 

3091 

2600 

-4  91 

Minnesota 

902S0 

27.70 

42  80 

34  63 

-8.17 

North  Carolina. 

90250 

20.80 

2602 

26  00 

-02 

SaSTcMiil 

90250 

21.50 

2600 

26  88 

88 

90250 

19.85 

2912 

2481 

431 

Sorik  DMa 

90250 

22.00 

26.02 

28.60 

258 

ToMsste 

90250 

14.18 

2602 

17  73 

-829 

Texas 

90250 

32.70 

27  60 

40.88 

328 

Wrjma 

90250 

2200 

3122 

27.50 

-372 

Washington..   

90250 

25.80 

32.96 

32.25 

71 

Wisconsin 

902S0 

25.70 

38.49 

32.13 

636 

Nimtcf 
of 

Diflef' 

MedEare 

Amount      Amount  pei 

ence 

proct- 

per  month 

lear 

dure/ 

nondi 

90220 

...    J1159 

51 

Sl.078.22     {12.938.64 

99174 

...       390 

7C 
340 

273.00 
1,46540       1 

276.00 

90250 

..       4.31 

'.58480 

900S0 _ 

....        5.60 

3» 

2.150.40       25,80480 

NiMlier 

of 

ProcGdure  code 

Differ, 
enct 

Medore 
prott- 
dure/ 
mMIi 

Amount 
per  month 

Amount  per 
year 

90080 

...      11.10 

83 

92130 

11,05560 

90020 

21.50 

31 

666.50 

7,998.00 

90620 

1I.M 

8 

i4i.;2 

1,784.65 

Total 

80,4424 

(H  code  and  desaiptun 


Nunter 
(1989) 


1990 
fee 


1990 
aiw 


1991 
MAAC 


Loss 


90050    Lmted  Office  Visit 

tstatilished  Pt    

2,570      28.50 

1,929      26.70 

58      96.80 

145      20.60 

25      34.80 

18.10 
1930 
64.60 
10.70 
20.40 

22.63 
2413 
8075 
13.31 
25.50 

15,099 

90250    Limited  Hospital 

4967 

99160   Intensive  Cm 

90240    Brief  Hosoibl 
Subsequent  m.. 

931 
1,048 

90015   Intennalata  Otflct 
Visit  New  Pt 

232 

Total 

22iV 

Procedure  code 

1^     iK 

125 

Dercent 

of 
tetcaie 
Ikwable 

mi- 

tnceln 

1990 

MAAC 

and  125 

percent 

aJkwable 

van 

.  {114.46 

{76.70 
52.99 
1985 
18.82 
74.37 
74.37 
76.70 

{95.87 
66.23 
24.81 
23.52 
92.96 
92.96 
95.87 

(18.59 

99174 , 

90250        

7013 

29 12 

3.90 
4  31 

90050 „, 

29.12 

530 

90080 

90020 _ 

104.06 

.......     114.46 

1110 
2150 

90620              ,  

11446 

18.59 

By  Mr.  JOHNSTON  (for  himself 
and  Mr.  McClure): 
S.  3017.  A  bill  to  amend  section 
28(w)  of  the  Mineral  Leasing  Act  of 
1920,  as  amended,  to  repeal  the  60-day 
waiting  period  for  the  granting  of 
pipeline  rights  of  way;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

REPEAL  or  WAITING  PERIOD  FOR  PIPELINE 
RIGHTS-OP-WAY 

•  Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  Senator  McClure  and 
myself,  today  I  am  introducing  legisla- 
tion to  remove  an  unnecessary,  and  at 
times  very  costly,  procedural  road- 
block to  the  issuance  of  rights-of-way 
for  the  construction  of  pipeline 
projects  that  cross  Federal  Lands. 
This  bill  would  repeal  the  requirement 
under  section  28  of  the  Mineral  Leas- 
ing Act  that  no  right-of-way  for  a 
pipeline  24  or  more  inches  in  diameter 
may  be  granted  until  60  days  after  the 
agency  head  has  notified  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on 
Interior  and  Insular  Affairs  of  his  in- 
tention to  grant  the  right-of-way. 

The  delay  created  by  this  provision 
can  be  much  longer  than  60  days.  This 
is  because  under  section  28  the  60  days 
does  not  include  "days  on  which  the 
House  of  Representatives  of  the 
Senate  has  adjourned  for  more  than  3 
days."  For  example,  in  a  case  where 
the  Secretary  of  the  Interior  provides 
the  congressional  committees  with 
notice  of  his  intention  to  grant  a  right- 


UMI 


September  10,  1990 


$95.87 

tl8.59 

66.23 

3.90 

24.81 

431 

23  52 

550 

92  96 

1110 

9296 

2150 

9587 

1859 

CONGRESSIONAL  RECORD— SENATE 


23573 


of-way  in  late  June  the  waiting  period 
would  likely  last  more  than  100  calen 
dar  days  due  to  the  intjervening  Inde 
pendente    Day    recess 

recess,  which  do  not  l —   ^— 

poses  of  calculating  th^  statutory  60- 
day  period.  An  even  mofe  extreme  ex- 
ample would  occur  where  the  Secre- 
tary provided  the  corkmlttees  with 
notice  in  late  September^  or  early  Octo- 
ber and  the  Congress  j  adjourned  in 
mid-October  and  did  Aot  reconvene 
until  January  of  the  following  year.  In 
that  case  it  would  take  at  least  5 
months  for  the  statutory  waiting 
period  to  expire.  1 

Under  current  law,  section  28  pro- 
vides that  the  Senate  Energy  Commit- 
tee and  the  House  Interior  Committee 
may  by  conmiittee  resolution  waive 
the  waiting  period,  "rtiis  provision, 
however,  is  not  satisfactory,  because 
the  Department  of  the  interior  has  in 
the  past  stated  that  it  Would  consider 
a  waiver  by  committee  resolution  to  be 
legally  ineffective  and  \*ould  wait  the 
full  60  days  of  congressional  session 
before  granting  a  right-of-way. 

In  1985,  the  then  Solicitor  of  the  De- 
partment of  the  Interior  provided  me 
with  his  legal  opinion  tfiat  under  the 
Supreme  Court's  1983  invalidation  of 
the  legislative  veto  ini  INS  against 
Chadha  the  committee  j  waiver  provi- 
sion of  section  28  of  the  Mineral  Leas- 
ing Act  is  an  unconstitutional  legisla- 
tive veto  provision.  The  Solicitor 
added  that,  nothwithstapding  the  in- 
validity of  the  waiver  provision,  the 
statutory  waiting  period  would  still  be 
applicable.  \ 

While  I  disagree  .with  the  Solicitor's 
legal  opinion  and  belibve  that  the 
■  weight  of  legal  precedera  and  analysis 
support  my  position,  the  point  re- 
mains that  the  Departrrient  of  the  In- 
terior may  continue  to  adhere  to  the 
position  that  it  is  legally  obligated  to 
disregard  committee  resolutions  to 
waive  the  waiting  peijiod.  In  that 
event,  the  only  choice  for  the  Con- 
gress, short  of  amending;  section  28,  is 
legislation  passed  by  bath  Houses  of 
the  Congress  to  authorize  the  immedi- 
ate granting  of  a  righo-of-way  for  a 
particular  pipeline  project  notwith- 
standing the  generally  applicable  stat- 
utory waiting  perood.  This  is  not  a 
practical  alternative.        1 

The  60-day  waiting  period  serves  no 
useful  purpose.  It  does  iot  confer  ad- 
ditional rights  upon  parties  interested 
in  an  agency's  consideration  of  a  right- 
of-way  application.  It  dies  not,  with- 
out further  action  by  the  full  Con- 
gress, prevent  the  ageniy  head  from 
granting  the  right-of-way  upon  the  ex- 
piration of  the  waiting!  period.  Fur- 
thermore, repeal  of  the  Waiting  period 
does  not  deprive  the  Congress  of 
notice  and  the  opportunity  to  act  in 
response  to  an  application  for  a  right- 
of-way  to  construct  a  pipeline  that  will 
cross  Federal  lands.  Repeal  of  the  60- 
day  waiting  period  does  riot  relieve  the 


agency  head  of  the  obligation  under 
section  28  to  provide  the  committees 
with  notice  of  the  receipt  of  an  appli- 
cation for  a  right-of-way  for  a  pipeline 
24  inches  or  more  in  diameter. 

While  the  statutory  waiting  period 
under  section  28  serves  no  clearly  iden- 
tifiable public  policy,  it  does  fnistrate 
the  achievement  of  energy  policy 
goals.  First,  the  waiting  period  thwarts 
efforts  by  the  Federal  Energy  Regula- 
tory Commission  to  expedite  the  regu- 
latory approval  and  construction  of 
new  natural  gas  pipelines.  The  FERC 
has  attempted  to  minimize  regulatory 
obstacles  to  increased  competition  in 
the  natural  gas  industry.  To  this  end, 
the  FERC  has  done  its  best  within  the 
existing  statutory  framework  to  expe- 
dite the  certification  of  new  pipeline 
facilities. 

This  year,  for  example,  the  comple- 
tion of  several  pipeline  projects  de- 
signed to  increase  natural  gas  deliver- 
ability  for  the  upcoming  winter  heat- 
ing season  has  been  jeopardized  by  the 
mandatory  waiting  period  under  sec- 
tion 28.  Such  increased  gas  deliverabil- 
ity  could  help  to  prevent  a  recurrence 
of  last  December's  heating  fuel  crunch 
in  some  regions  of  the  coimtry.  In 
most  cases,  the  construction  permits 
for  the  pipelines  are  conditioned  to 
limit  the  period  during  which  con- 
struction may  occur  so  as  to  minimize 
environmental  disturbance.  Should 
the  construction  period  for  the  pipe- 
line run  out  prior  to  the  expiration  of 
the  statutory  waiting  period  for  grant- 
ing the  right-of-way,  the  pipeline  com- 
pany might  have  to  wait  imtil  the  next 
calendar  year  before  constructing  the 
pipeline. 

Second,  the  waiting  period  frustrates 
the  Nation's  energy  policy  response  to 
the  Persian  Gulf  crisis.  One  of  the 
short-term  Initiatives  annoimced  by 
the  Department  of  Energy  has  been 
the  displacement  of  imported  oil  with 
domestic  natural  gas  in  facilities  with 
dual  fuel  capability.  In  many  cases 
such  displacement  will  not  occur  year- 
round  unless  new  pipelines  can  be  con- 
structed to  serve  capacity-constrained 
markets. 

In  conclusion,  Mr.  President.  I  urge 
the  quick  passage  of  this  modest  but 
nonetheless  very  constructive  legisla- 
tion. 

Mr.  President.  I  ask  luianimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3017 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  REPEAL  OF  WArflNG  PERIOD. 

(a)  Section  28(w)(l)  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended  (30  U.S.C. 
185(w)(l)).  is  amended  by  striking  "House 
and  Senate  Committees  on  Interior  and  In- 
sular Affairs "  and  inserting  in  lieu  thereof 
"House  Committee  on  Interior  and  Iiuular 


Affairs  and  the  Senate  Committee  on 
Energy  and  Natural  Resources". 

(b)  Section  28(w)(2)  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended  (30  U.S.C. 
18S(wK2)),  is  amended  to  read  as  follows: 

"(2)  The  Secretary  or  agency  head  shall 
notify  the  House  Committee  on  Interior  and 
Insular  Affairs  and  the  Senate  Committee 
on  Energy  and  Natural  Resources  promptly 
upon  receipt  of  an  application  for  a  right-of- 
way  for  a  pipeline  twenty-four  Inches  or 
more  in  diameter,  and  no  right-of-way  for 
such  a  pipeline  shall  be  granted  until  a 
notice  of  intention  to  grant  the  right-of- 
way,  together  with  the  Secretary's  or 
agency  head's  detailed  findings  as  to  terms 
and  conditions  he  proposes  to  impose,  has 
been  submitted  to  such  committees."* 


ADDITIONAL  COSPONSORS 

8.  38 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  38,  a  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  purposes. 

s.  1»0 

At  the  request  of  Mr.  EIxon,  his 
name  was  added  as  a  cosponsor  of  S. 
190,  a  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit 
certain  service-connected  disabled  vet- 
erans who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation 
concurrently  with  retired  pay  without 
reduction  in  the  amount  of  the  com- 
pensation and  retired  pay. 

S.  360 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S. 
260.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  exclu- 
sion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance programs. 

S.  373 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  273,  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  of  solicitations  of 
donations  which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  43S 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 
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S.  563 

At  the  request  of  Mr.  Exon,  his 
name  was  added  as  a  cosponsor  of  S. 
563.  a  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit 
certain  service-connected  disabled  vet- 
erans who  are  retired  members  of  the 
Armed  Forces  to  receive  retired  pay 
concurrently  with  disability  compensa- 
tion after  a  reduction  in  the  amount 
of  retired  pay. 

s.  ess 

At  the  request  of  Mr.  MrrzKNBAnH, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  KiaiRT]  was  added  as  a 
cosponsor  of  S.  685,  a  bill  to  amend 
title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  clarify 
the  applicability  of  rules  relating  to  fi- 
duciary duties  in  relation  to  plan 
assets  of  terminated  pension  plans  and 
to  provide  for  an  explicit  exception  to 
such  rules  for  employer  reversions 
meeting  certain  requirements. 

S.  891 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Hasten]  was  added  as  a  cospon- 
sor of  S.  891,  a  bill  to  provide  for  the 
modernization  of  testing  of  consumer 
products  which  contain  hazardous  or 
toxic  substances. 

8.  1126 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1126.  a  bill  to  provide 
for  the  disposition  of  hardrock  miner- 
als on  Federal  lands,  and  for  other 
purposes. 

S.  1273 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1273.  a  biU  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

S.  1349 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1349,  a  biU  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  ex- 
clude small  transactions  and  to  make 
certain  clarifications  relating  to 
broker  reporting  requirements. 

S.  t61» 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  1619,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
reduce  the  occupational  tax  on  small 
retail  liquor  and  beer  dealers,  and  for 
other  purposes. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Kansas  [Mrs.  Kassebattm],  the  Sena- 
tor from  Pennsylvania  [Mr.  Specter], 
the  Senator  from  West  Virginia  [Mr. 


Btro],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Colo- 
rado [Mr.  WiRTH],  the  Senator  from 
Nevada  [Mr.  Reid].  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  South 
Dakota  [Mr.  Pressler]  were  added  as 
cosponsors  of  S.  1651,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States  Orga- 
nization. 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Flordia  [Mr.  Graham],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  and 
the  Senator  from  Wisconsin  [Mr. 
Kohl]  were  added  as  cosponsors  of  S. 
1651,  supra. 

S.  1683 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1682,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  sav- 
ings by  increasing  the  amoimt  of  de- 
ductible contributions  which  may  be 
made  to  an  individual  retirement  ac- 
coimt.  to  allow  distributions  from  indi- 
vidual retirement  accounts  to  be  used 
without  penalty  to  purchase  a  first 
home  or  to  pay  for  higher  education 
expenses,  and  for  other  purposes. 

S.  1758 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1758,  a  bill  to  provide 
for  the  establishment  of  an  Office  for 
Small  Government  advocacy,  and  for 
other  purposes. 

S.  1815 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  1815.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer 
social  security  taxes  on  cash  tips. 

S.  I860 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1860.  a  bill  to  amend 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
furnish  outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  1884 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Indiana 


[Mr.  Lugar],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  S.  1884,  a  bill 
to  promote  the  use  of  recycled  materi- 
als derived  from  municipal  refuse,  and 
for  other  purposes. 

S.  1890 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1890,  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  relief  from  cer- 
tain inequities  remaining  In  the  credit- 
ing of  National  Guard  technician  serv- 
ice in  connection  with  civil  service  re- 
tirement, and  for  other  purposes. 

S.  1911 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S. 
1911,  a  bill  to  provide  assistance  in  the 
development  of  new  or  improved  pro- 
grams to  help  younger  individuals 
through  grants  to  the  States  for  com- 
munity planning,  services,  and  train- 
ing; to  establish  within  the  Depart- 
ment of  Health  and  Human  Services 
an  operation  agency  to  be  designated 
as  the  Administration  on  Children, 
Youth,  and  Families;  to  provide  for  a 
White  House  Conference  on  Young 
Americans;  and  for  other  purposes. 

S.  3044 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2044,  a  bill 
to  require  tuna  products  to  be  labeled 
respecting  the  method  used  to  catch 
the  tuna,  and  for  other  purposes. 

S.  3138 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2128,  a  bill  to  direct 
the  Secretary  of  Veterans  Affairs  to 
establish  and  maintain  a  comprehen- 
sive services  program  for  homeless  vet- 
erans. 

S.  3350 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2250,  a  bill 
to  amend  title  5,  United  States  Code, 
with  respect  to  setting  rates  of  basic 
pay  for  law  enforcement  officers,  and 
for  other  purposes. 

S.  3390 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2290.  a  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  im- 
prove widow's  and  windower's  eligibil- 
ity for  insurance  benefits  and  chil- 
dren's eligibility  for  supplemental  se- 
curity income  benefits. 

S.  3307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
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cosponsor  of  S.  2307,  ai  bill  to  require 
the  Secretary  of  Health  and  Human 
Services  to  provide  intensive  outreach 
and  other  services  andl  protections  to 
homeless  individuals. 

S.  2312    I 

At  the  request  of  Mr.  Stmms,  the 
name  of  the  Senator  f^om  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2312,  a  bi)l  to  amend  the 
Internal  Revenue  Cod0  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  jof  energy  and 
water  conservation  seryices  and  meas- 
ures. I 

S.  2334    I 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S. 
2334,  a  bill  to  expand  the  U.S.  Depart- 
ment of  Agriculture's  tlow  input  sus- 
tainable agriculture  research  and  edu- 
cation programs,  and  \o  provide  bio- 
technology risk  assesstnent  research, 
and  for  other  purposes. 

S.  2346 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  sidded  as  a  co- 
sponsor  of  S.  2346,  a  bill  to  prohibit 
certain  practices  in  the  raising  of 
calves,  and  for  other  pu  rposes. 

S.  2356 

At  the  request  of  Mr.  Syhms,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  2356,  a  bill 
to  amend  the  Internal  j  Revenue  Code 
of  1986  to  allow  tax-exempt  organiza 
tions  to  establish  cast  and  deferred 
pension  arrangements  I  for  their  em- 
ployees. 

S.  3366 

At   the   request   of 
name    of    the    Senator 
Island  [Mr.  Pell]  was 
sponsor  of  S.  2366,  a 
States  to  establish 
programs. 

S.  2416 

At  the  request  of  Mr. 
name  of  the  Senator  fr|)m  Maine  [Mr. 
Mitchell]  was  added  asg  a  cosponsor  of 
S.  2415,  a  bill  to  encoi^-age  solar  and 
geothermal  power  production  by  re- 
moving the  size  limitatjions  contained 
in  the  Public  UtUity  Regulatory  Act  of 
1978. 

S.  2426 

At  the  request  of  Itfr.  Conrad,  his 
name  was  added  as  a  oosponsor  of  S. 
2426,  a  bill  to  authorize  the  President 
to  designate  a  private  Monprofit  foun- 
dation as  eligible  to  receive  funds  for 
the  purpose  of  promot^  community 
tree  planting  and  cultivation  projects, 
to  authorize  the  Secretiry  of  Agricul- 
ture to  establish  a  rurajl  tree  planting 
program  and  a  commuiity  tree  plan- 
ning program,  and  for  ether  purposes. 
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S.  2465 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
and  the  Senator  from  Missouri  [Mr. 
Bond]  were  added  as  cosponsors  of  S. 
2465,  a  bill  to  provide  a  new  civil  cause 
of  action  in  Federal  law  for  acts  of 
international  terrorism  that  provides 
extraterritorial  jurisdiction  over  ter- 
rorist acts  abroad  against  U.S.  nation- 
als. 

S.  2509 

At  the 'request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2509,  a  bill  to  improve  the  nu- 
trition of  elderly  Americans,  and  for 
other  purposes. 

S.  25*1 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  from  Missouri  [Mr.  Bond] 
were  added  as  cosponsors  of  S.  2591,  a 
biU  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  relief  from  cer- 
tain regulations  relating  to  physicians' 
services. 

S.  2602 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  2602,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  assistance  for  biomedical 
and  health  services  reseairch,  treat- 
ment programs  and  for  other  purposes 
relating  to  Alzheimer's  disease  and  re- 
lated disorders. 

S.  2619 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2619,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  bone  mass 
measurements  for  certain  individuals 
under  part  B  of  the  Medicare  Pro- 
gram. 

S.  2640 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Sena- 
tor from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  S.  2640,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  prevent  fraud  and 
abuse  and  encourage  competition  in 
the  sale  of  Medicare  supplemental  in- 
surance. 

8.  2641 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from  Ar- 


kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  2641,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  simplification  in  the 
purchase  of  Medicare  supplemental  in- 
surance. 

S.  2672 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  2672,  a  bill  to  estab- 
lish a  U.S.  Marshals  Foundation. 

S.  2686 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2688,  a  bill  to  amend  section  2  IB  of 
the  Federal  Home  Loan  Bank  Act  to 
provide  for  Resolution  Funding  Corpo- 
ration borrowing  from  the  Treasury. 

S.  2766 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2766,  a  bill  to  provide  for  the  res- 
toration of  certain  Medicare  cata- 
strophic benefits,  plus  addition  of 
colon  cancer  screening  benefit. 

S.  2767 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2767,  a  bill  to  provide  for  reten- 
tion of  certain  Medicare  catastrophic 
benefits  provided  by  health  mainte- 
nance organizations. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Colo- 
rado [Mr.  Armstrong],  and  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  S.  2813,  a  biU 
to  authorize  the  minting  of  commemo- 
rative coins  to  support  the  training  of 
American  athletes  participating  in  the 
1992  Olympic  games. 

S.  2816 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2819.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  services  rendered 
by  community  mental  health  centers 
as  partial  hospitalization  services,  and 
for  other  purposes. 

S.  2836 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2836,  a  bill  to  deny  the  People's  Re- 
public of  China  nondiscriminatory— 
most-favored-nation— trade  treatment. 

S.  2840 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2840,  a  bill  to  im- 
prove the  management  of  the  Federal 
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Government  by  establishing  a  Deputy 
Director  for  Management  in  the 
Office  of  Management  and  Budget;  by 
establishing  a  chief  financial  officer  of 
the  United  States  who  shall  be  in  the 
Office  of  Management  and  Budget;  by 
requiring  the  development  of  systems 
that  provide  complete,  accurate  and 
timely  finsuicial  information;  by  in- 
creasing financial  discipline  and  ac- 
coimtability  by  requiring  independent- 
ly audited  agency  financial  state- 
ments; and  for  other  purposes. 

S.  3843 

At  the  request  of  Mr.  Duhenberger, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2843.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
clarify  that  States  may  use  a  more  lib- 
eral methodologry  in  determining 
income  and  resource  eligibility  under 
medicaid  for  certain  medically  needy 
individusds. 

S.  28SO 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  2850,  a  biU  to  author- 
ize demonstration  projects  in  connec- 
tion with  providing  health  services  to 
Indians. 

S.  2873 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Idaho 
[Mr.  SYiofsl,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added 
as  cosponsors  of  S.  2873,  a  bill  to  pro- 
vide for  treatment  of  Federal  pay  in 
the  same  manner  as  non-Federal  pay 
with  respect  to  garnishment  and  simi- 
lar legal  process. 

S.  388B 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Wash- 
ington [Mr.  Gorton]  were  added  as  co- 
sponsors  of  S.  2885,  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  to  re- 
quire States  in  which  the  failure  of 
State  chartered  savings  associations 
has  Involved  a  disproportionately  large 
share  of  the  thrift  resolution  costs  to 
pay  a  State  thrift  deposit  insurance 
premium  as  a  condition  of  future  Fed- 
eral deposit  insurance. 

S.  3893 

At  the  request  of  Mr.  Lieberkan,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2893,  a  bill  to  facilitate  and  assist 
in  the  economic  adjustment  and  indus- 
trial diversification  of  workers,  com- 
munities, and  businesses  adversely  af- 
fected by  the  termination  or  reduction 
of  defense  contracts  or  the  realign- 
ment or  closure  of  defense  facilities. 

S.  3904 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Montana 
[Mr.  BxTRNs]  was  added  as  a  cosponsor 
of  S.  2904,  a  bill  to  require  the  Secre- 
tary of  Commerce  to  make  additional 


frequencies  available  for  commercial 
assignment  in  order  to  promote  the 
development  and  use  of  new  telecom- 
munications technologies,  and  for 
other  purposes. 

S.  3934 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Stmms]  was  added  as  a  cosponsor  of  S. 
2924,  a  bill  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by 
establishing  a  comprehensive  inspec- 
tion program  to  ensure  the  quality 
and  wholesomeness  of  all  fish  prod- 
ucts intended  for  human  consumption 
in  the  United  States,  and  for  other 
purposes. 

S.  3959 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2959.  a  biU  to  amend  the  Railroad  Re- 
tirement Solvency  Act  of  1983  to 
extend  for  2  years  the  transfer  to  the 
Railroad  Retirement  Account  of 
income  tax  revenues  from  tier  2  bene- 
fits. 

S.  3961 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  were  added  as  cospon- 
sors of  S.  2961.  a  bill  to  amend  the 
Public  Health  Service  Act  to  promote 
greater  equity  in  the  delivery  of 
health  care  services  to  women  through 
expanded  research  on  women's  health 
issues,  improved  access  to  health  care 
services,  and  the  development  of  dis- 
ease prevention  activities  responsive  to 
the  needs  of  women,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  1 3 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  12,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  a  Federal 
balanced  budget. 

SENATE  joint  RESOLUTION  373 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Nevada  [Mr. 
Reid].  the  Senator  from  North  Dakota 
[Mr.  Buroick],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Florida  [Mr.  Mack],  the 


Senator  from  Idaho  [Mr.  Syicms],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  North  Carolina  [Mr. 
Sanford].  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  272.  a  joint  resolution  to 
designate  March  30,  1990,  as  "National 
Doctor's  Day." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 305,  a  joint  resolution  to  desig- 
nate the  month  of  September  1990,  as 
"National  Awareness  Month  of  Chil- 
dren with  Cancer." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
309,  a  joint  resolution  designating  the 
month  of  October  1990  as  "Crime  Pre- 
vention Month." 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  329,  a  joint  resolu- 
tion to  designate  the  week  of  June  17, 
1990,  through  June  23,  1990,  as  'Na- 
tional Week  To  Commemorate  the 
Victims  of  the  Famine  in  Ukraine, 
1932-1933,"  and  to  commemorate  the 
Ukrainian  famine  of  1932-1933  and 
the  policies  of  Russification  to  sup- 
press Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
344,  a  joint  resolution  to  designate  the 
week  of  November  18  through  24, 
1990.  as  "National  WUd  Turkey  Week" 
and  November  22,  1990,  as  "National 
Wild  Turkey  Day." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  South 
Carolina  [Mr.  Thitrmond],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  the 
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Senator  from  Idaho  [M^.  McClure], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator'  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Utah  [Mr.  Garn],;  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  fr^m  Iowa  [Mr. 
Grassley],  the  Senator!  from  North 
Dakota  [Mr.  Conrad],  !the  Senator 
from  California  [Mr.  ^ilson],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  front  Connecticut 
[Mr.  DoDD],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],'  the  Senator 
from  Connecticut  [Mr.j  Lieberman], 
the  Senator  from  Kentujcky  [Mr.  Mc- 
CoNNELL],  the  Senator  jfrom  Hawaii 
[Mr.  INOUYE],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Ohio  [Mr.  Metzenbaum]]  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  New  Yorkj  [Mr.  Moyni- 
han],  the  Senator  from  'Indiana  [Mr. 
LuGAR],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator*  from  Arkan- 
sas [Mr.  Bumpers],  the  ^nator  from 
Tennessee  [Mr.  Gore],  |  the  Senator 
from  Texas  [Mr.  Bentsen],  and  the 
Senator  from  Montana  [Mr.  Baucus] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  346,  a  joint  resolu- 
tion to  designate  Octobdr  20  through 
28,  1990,  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America." 

SENATE  JOINT  RESOLITIION  349 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  349,  a 
joint  resolution  designating  October 
1990,  as  "Italian- American  Heritage 
and  Culture  Month." 

SENATE  JOINT  RESOLITIION  356 

At  the  request  of  Nfr.  Dole,  the 
names  of  the  Senatorjfrom  Alaska 
[Mr.  Stevens],  the  Senator  from 
North  Carolina  [Mr.  Heuics],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  jfrom  Rhode 
Island  [Mr.  Chafee],  thejSenator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
New  Mexico  [Mr.  Domenjici],  the  Sen- 
ator from  Minnesota  (Mr.  Duren- 
berger],  the  Senator  frQm  Tennessee 
[Mr.  Gore],  the  Senato*  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Iowa  [Mr.  Grasslby],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Alabama  [Mr.  |  Heflin],  the 
Senator  from  Hawaii  [^r.  Inouye], 
the  Senator  from  Vermont  [Mr.  Jef- 
roRos],  the  Senator  frQm  Wisconsin 
[Mr.  Kasten],  the  Senatjor  from  Indi- 
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Senator  from  South  Carolina  [Mr. 
Thurmond],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
356,  a  joint  resolution  designating  No- 
vember 4  through  11,  1990,  as  "Nation- 
al Key  Club  Week." 

senate  joint  RESOLDTION  359 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Washington  [Mr.  Gorton], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Illinois  [Mr.  Dixon],  and  the  Senator 
from  South  Carolina  [Mr.  Hollings] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  359,  a  joint  resolu- 
tion designating  the  week  beginning 
September  16,  1990,  as  "Emergency 
Medical  Services  Week." 

SENATE  CONCURRENT  RESOLUTION  52 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  52,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  science, 
mathematics,  and  technology  educa- 
tion should  be  a  national  priority. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 134,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  con- 
cerning a  1991  White  House  Confer- 
ence on  Aging. 

senate  RESOLXTTION  80 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
Senate  Resolution  80,  a  resolution  re- 
lating to  legislation  which  would  re- 
quire interstate  mail-order  companies 
to  impose  State  taxes  on  items  mailed 
across  State  borders. 


AMENDMENTS  SUBMITTED 


TREASURY.  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1991 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  2611 


Mr.  DeCONCINI  (for  Mr.  Mitchell, 
for  himself  and  Mr.  Cohen)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  (H.R.  5241) 
ana  [Mr.  Lugar],  the  ^enator  from  making  appropriations  for  the  Treas- 
Idaho  [Mr.  McClure],  j  the  Senator  ury  Department,  the  U.S.  Postal  Serv- 
from  Tennessee  [Mr.  Sasser],  the  Sen-  ice,  the  Executive  Office  of  the  Presi- 
ator   from   Idaho   [Mr.   Symms],   the    dent,  tuid  certain  independent  agen- 


cies, for  the  fiscal  year  ending  Septem- 
ber 30, 1991,  and  for  other  purposes,  as 
follows: 

On  page  18,  line  16,  strike  "(160,000"  and 
Insert  In  lieu  thereof,  in  italics:  "$300,000". 

On  page  94.  line  23.  insert  "(a)"  after 
"Sec.  527".  On  page  95.  line  3,  strike 
"$200,000"  and  'Insert  in  lieu  thereof, 
"$300,000". 

On  page  95,  insert  between  lines  4  and  5 
the  following  new  subsection: 

"(b)  Funds  appropriated  for  fiscal  year 
1991  for  reimbursements  for  F>residentlal 
protection  assistance  authorized  under  Sec- 
tion 12  of  the  Presidential  Protection  Assist- 
ance Act  of  1976  (18  U.S.C.  3056  note)  shall 
be  made  available  for  any  such  reimburse- 
ments claimed  during  fiscal  year  1990.". 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2612 

Mr.  GLENN  (  for  himself,  Mr.  Roth 
and  Mr.  Lautenberg)  proposed  an 
amendment  to  the  bill  H.R.  5241. 
supra,  as  follows: 

On  page  94  between  lines  19  and  20  add 
the  following  new  section. 

SEC.  SM.  SHORT  TTrLE. 

This  title  may  be  cited  as  the  "Federal 
Pay  Reform  Act  of  1990". 

TABLE  OF  CONTENTS 

Sec.  701.  Short  title. 

Subtitle  A— Federal  Pay  Comparability 
Reform  and  Locality-Based  Pay  Adjust- 
ments 

Sec.  711.  Policy. 

Sec.  712.  Locality-based  adjustments. 

Sec.  713.  Higher  minimum  rates:  Presiden- 
tial authority. 

Sec.  714.  Presidential  policies  and  regula- 
tions. 

Sec.  715.  Annual  general  adjustment  and  lo- 
cality-based adjustments. 

Sec.  716.  Federal  Pay  Council. 

Sec.  717.  Pay  limitation. 

Sec.  718.  Critical-position  pay  authority. 

Sec.  719.  Reports  by  the  pay  agent. 

Sec.  720.  Implementation. 

Sec.  721.  Effective  date. 

Subtitle  B— Miscellaneous  Federal  Pay 
Reform  Provisions 

Sec.  731.  Equal  pay  principles. 

Sec.  732.  Time  off  duty  as  an  incentive 
award. 

Sec.  733.  Classification  of  general  schedule 
positions  above  GS-15. 

Sec.  734.  Recruitment  and  relocation  bo- 
nuses, retention  allowances, 
and  senior  general  schedule  po- 
sitions. 

Sec.  735.  Minimum  rate  for  new  appoint- 
ments. 

Sec.  736.  Pay  for  administrative  law  Judges. 

Sec.  737.  Senior  executive  service  pay  ad- 
justment corresponding  to  gen- 
eral schedule  pay  adjustment. 

Sec.  738.  Advances  of  pay. 

Sec.  739.  Premium  pay  amendments. 

Sec.  740.  Travel  and  transportation  ex- 
penses for  candidates  and  new 
appointees. 

Sec.  741.  Uniform  allowances. 

Sec.  742.  Extension  of  physicians  compara- 
bility allowances. 

Sec.  743.  Reemployment  of  retirees. 

Sec.  744.  Compensation  of  standing  trustees 
appointed  under  titles  11  and 
28,  United  SUtes  Code. 
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Sec.  745.  Adjustments  of  compensation  in 
pay  of  uniformed  services. 

Sec.  746.  Compensation  for  agency  boards 
of  contracts  appeals. 

Sec.  747.  Effective  date. 

Subtitle  C— Administrative  Office  of  the 
United  States  Courts  Personnel 
Sec.  751.  Short  title. 
Sec.  752.  Definitions. 
Sec.  753.  GenersJ  personnel  authority. 
Sec.  754.  Establishment  of  personnel  man- 
agement system. 
Sec.  755.  Administrative  provisions. 
Sec.  756.  Authorization  of  appropriations. 
Sec.  757.  Effective  date. 

Subtitle  D— Pay  for  Performance 
Sec.  761.  PoUcy. 

Sec.  762.  Pay-for-Performance    Labor-Man- 
agement Committee. 
Sec.  763.  Report  to  Congress. 
Sec.  764.  Effective  date. 

Subtitle  EI— Technical  and  Conforming 

Amendments 

Sec.  771.  Amendments    to    title    5,    United 

SUtes  Code. 
Sec.  772.  Amendments  relating  to  positions 

above  GS-15. 
Sec.  773.  Amendments  relating  to  the  Ad- 
ministrative    Office     of     the 
United  States  Courts  Person- 
nel. 
Sec.  774.  References  to  GS-16,  17,  and  18 

positions. 
Sec.  775.  Additional     conforming     amend- 
ments. 
Sec.  776.  Effective  date. 
Subtitle  A— Federal  Pay  Compvabllity  Reform 
and  Locality-Baaed  Pay  Adiuatmente 
SEC.  711.  POLICY. 

Section  5301  of  title  5,  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  inserting  "within 
each  pay  area"  after  "work"; 

(B)  in  paragraph  (2)  by  inserting  "within 
each  pay  area"  after  "maintained";  and 

(C)  in  paragraph  (3)  by  striking  out  "pay 
rates  for  the  same  levels  of  work"  and  in- 
serting in  lieu  thereof  "and  State  and  local 
government  pay  rates  for  the  same  levels  of 
work  within  each  pay  area";  and 

(2)  in  subsection  (O— 

(A)  in  paragraph  (2)  by  striking  out  "or" 
at  the  end  thereof; 

(B)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  chapter  54  of  this  title,  relating  to  the 
performance  management  and  recognition 
system.". 

SEC  71Z.  LOCALITY-BASED  ADJUSTMENTS. 

Chapter  53  of  title  5.  United  SUtes  Code. 
is  amended  by  inserting  after  section  5301 
the  following  new  section: 
"S  53*2.  Locality-baaed  adJuatmenU 

"(a)  Locality-based  pay  adjustments  shall 
be  determined  by  the  pay  agent,  referred  to 
tmder  section  5305.  based  on  pay  relative 
daU  determined  by  the  Bureau  of  Labor 
SUtistics  under  section  5305  for  positions 
under  sUtutory  pay  systems  including  pro- 
fessional, administrative,  technical,  clerical, 
and  other  positions  (Including  law  enforce- 
ment officers).  The  adjustments  shall  be 
paid  in  wage  areas  surveyed  by  the  Bureau 
of  Labor  SUtistics  and  shall  apply  to  each 
employee  in  a  sUtutory  pay  system  as  de- 
fined under  section  5301(c)  whose  perma- 
nent duty  station  is  within  the  boundaries 
of  the  applicable  wage  area.  An  employee 


whose  permanent  duty  sUtion  is  not  located 
within  the  boundaries  of  wage  area  sur- 
veyed by  the  Bureau  of  Labor  Statistics 
shall  receive  that  locality-based  pay  adjust- 
ment, if  any.  payable  to  employees  in  the 
nearest  wage  locality. 

"(b)  For  purposes  of  pay  retention  under 
section  5363  of  this  title,  that  portion  of  a 
pay  rate  based  on  locality-based  adjust- 
ments shall  not  be  a  rate  of  basic  pay,  if  an 
employee  transfers  to  a  locality  with  a  dif- 
fering locality-based  pay  rate.  Locality- 
based  pay  rates  shall  be  part  of  basic  pay 
for  all  other  purposes,  including  retirement, 
life  insurance,  liunp-sum  leave  payments, 
and  severance  pay.". 

SEC  71S.  HIGHER  MINIMUM  RATES:  PRESIDENTIAL 
AUTHORITY. 

Section  5303  of  title  5.  United  SUtes  Code. 

is  amended  to  read  as  follows: 

"§5303.  Higher  minimum  rates;  Preaidentlal  au- 
thority 

"(a)  Whenever  the  President  finds  that 
the  Government's  recruitment  or  retention 
efforts  with  respect  to  1  or  more  occupa- 
tions in  1  or  more  areas  or  locations  are  sig- 
nificantly handicapped,  due  to  any  of  the 
circumstances  described  in  subsection  (b). 
he  may  esUblish  for  the  areas  or  locations 
involved,  with  respect  to  individuals  in  posi- 
tions paid  under  any  of  the  pay  systems  re- 
ferred to  in  subsection  (c),  higher  minimum 
rates  of  basic  pay  for  1  or  more  grades  or 
levels,  occupational  groui>s.  series,  classes, 
or  subdivisions  thereof,  and  may  make  cor- 
responding increases  in  all  step  rates  of  the 
pay  range  for  each  such  grade  or  level  (in- 
cluding under  an  alternative  pay  schedule). 
However,  a  minimum  rate  so  esUblished 
may  not  exceed  160  percent  of  the  minimum 
pay  rate  prescribed  by  sUtute  (or  estab- 
lished under  an  alternative  pay  schedule,  if 
applicable)  for  the  grade  or  level.  The  Presi- 
dent may  authorize  the  exercise  of  the  au- 
thority conferred  on  him  by  this  section  by 
the  Office  of  Personnel  Management  or,  in 
the  case  of  individuals  not  subject  to  the 
provisions  of  this  title  governing  appoint- 
ments in  the  competitive  service,  by  such 
other  agency  as  he  may  designate. 

"(b)  Authority  under  subsection  (a)  may 
be  exercised  if  the  Government's  efforts  to 
recruit  or  reUin  well-qualified  individuals 
are  significantly  handicapped  by— 

"<  1 )  the  remoteness  of  the  area  or  location 
involved; 

"(2)  the  undesirabillty  of  the  working  con- 
ditions or  the  nature  of  the  work  involved 
(including  exposure  to  toxic  substances  or 
other  occupational  hazards);  or 

"(3)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  subsection  (a)) 
considers  appropriate. 

"(c)  Authority  under  subsection  (a)  may 
be  exercised  with  respect  to  positions  paid 
under— 

"(Da  sUtutory  pay  system;  or 

"(2)  any  other  pay  system  established  by 
or  under  Federal  sUtute  for  civilian  posi- 
tions within  the  executive  branch. 

"(d)  Within  the  limitations  applicable 
under  the  preceding  provisions  of  this  sec- 
tion, rates  of  pay  esUblished  under  this  sec- 
tion may  be  revised  from  time  to  time  by 
the  President  or  by  such  agency  as  he  may 
designate.  The  actions  and  revisions  have 
the  force  and  effect  of  sUtute. 

"(e)  An  increase  in  a  rate  of  pay  esUb- 
lished under  this  section  is  not  an  equiva- 
lent Increase  in  pay  within  the  meaning  of 
section  5335  and  may  not  t>e  considered  ptul 
of  basic  pay  of  an  employee. 


"(f)  The  rate  of  basic  pay  esUblished 
under  this  section  and  received  by  an  indi- 
vidual inunediately  before  a  statutory  in- 
crease, which  becomes  effective  prior  to.  on, 
or  after  the  date  of  enactment  of  the  sUt- 
ute. in  the  pay  schedule  applicable  to  such 
individual  of  any  pay  system  referred  to  in 
subsection  (c).  shall  be  Initially  adjusted,  ef- 
fective on  the  effective  date  of  the  sUtutory 
increase,  under  conversion  rules  prescribed 
by  the  President  or  by  such  agency  as  the 
President  may  designate. 

"(g)  The  Office  of  Personnel  Management 
may  make  appropriate  locality-based  adjust- 
ments under  section  5302  for  any  position 
for  which  a  rate  of  pay  is  established  under 
this  section,  except  any  such  adjustment 
may  not  exceed  the  minimuim  rate  llmiU- 
tion  under  subsection  (a).". 

SEC  714.   PRESIDENTIAL  POLICIES  AND  REGULA- 
TIONS. 

Section  5304  of  title  5,  United  SUtes  Code, 
is  amended— , 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  reviewing  and  reporting  to  the  Presi- 
dent biennially  the  comparison  of  Federal 
pay  rates  with  pay  rates  in  private  enter- 
prise and  SUte  and  local  governments;"; 

(2)  in  paragraph  (2)  by  striking  out 
"annual  comparison"  and  inserting  in  lieu 
thereof  "annual  general  adjustment  and  lo- 
cality-based adjustments":  and 

(3)  in  paragraph  (4)  by  inserting  "and 
State  and  local  government"  after  "enter- 
prise". 

SEC  715.  ANNUAL  GENERAL  ADJUSTMENT  AND  LO- 
CALITY-BASED ADJUSTMENTS. 

(a)  Adjustments.— Section  5305  of  title  5, 
United  SUtes  Code,  is  amended  by  strildng 
out  subsections  (a)  through  (k)  and  insert- 
ing in  lieu  thereof: 

"(a)(1)  In  order  to  carry  out  the  policy 
sUted  in  section  5301  of  this  title,  the  Presi- 
dent shall— 

"(A)  direct  the  Bureau  of  Labor  SUtistics 
to  determine  in  each  fiscal  year  the  increase 
in  wages  or  salaries  as  reflected  by  the  em- 
ployment cost  index  (wages  and  salaries, 
white-collar  occupations  excluding  sales) 
based  on  information  for  the  preceding  12- 
month  period  ending  on  September  30  of 
each  year;  and 

"(B)  direct  the  Bureau  of  Labor  SUtistics 
to  determine  pay  relative  daU  for  each  lo- 
cality surveyed  by  examining  a  broad  repre- 
senUtion  of  positions  in  professional,  ad- 
ministrative, technical,  clerical,  and  other 
positions. 

"(2)  A  pay  relative  shall  be  the  average 
earnings  in  a  locality  expressed  as  a  percent- 
age of  the  average  earnings  in  all  wage  areas 
combined.  The  wage  areas  surveyed  shall  be 
those  areas  determined  by  such  agent  as  the 
President  considers  appropriate,  in  consulU- 
tion  with  the  Bureau  of  Labor  SUtistics  and 
shall  be  limited  to  those  areas  located 
within  the  conterminous  United  SUtes  and 
shall  not  include  Alaska.  Hawaii,  or  areas 
outside  the  United  SUtes.  Each  wage  area 
shall  be  surveyed  at  least  once  every  2  years. 

"(b)  No  later  than  November  1  of  each 
year,  the  Bureau  of  Labor  SUtistics  shall 
submit  a  report  of  the  determinations  made 
under  subsection  (a)  to  the  pay  agent  re- 
ferred to  under  subsection  (a). 

"(cKI)  No  later  than  December  31  of  each 
year,  the  pay  agent  referred  to  under  sub- 
section (a)  shall  report  to  the  President  and 
the  Congress  the  annual  general  adjustment 
which  shall  lie  that  percenUge  adjustment 
to  sUtutory  pay  rates  which  equals  the  in- 
crease in  the  employment  cost  index.  The 
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pay  agent  shall  also  report  locality  adjust- 
ments necessary  to  reflect  the  pay  relative 
data  determined  by  the  ^ureau  of  Labor 
Statistics.  No  locality  adjpstment  shall  be 
reported  for  any  wage  area  where  the  pay 
relative  is  1.0  or  less.  9uch  adjustments 
shall  be  included  in  the  budget  next  trans- 
mitted under  section  lipSCa)  of  title  31. 
United  States  Code  by  thcj  President  to  the 
Congress  after  the  date  of  (the  submission  of 
the  agent's  report.  ! 

"(2)  The  employment  cbst  index  adjust- 
ment described  under  paragraph  <  1 )  shall  be 
rounded  to  the  nearest  tenth  of  a  percent. 
The  locality-based  adjustment  described 
under  paragraph  (1)  shall  be  rounded  to  the 
nearest  tenth  of  a  percent. 

"(d)  Except  as  provided  in  subsection  (e) 
of  this  section,  the  President  shall  make  ad- 
justments in  the  rates  of  pay  of  each  statu- 
tory pay  system  equal  to  the  sum  of  the 
general  annual  adjustment  and  any  locality- 
based  adjustment  figures  is  reported  under 
subsection  (c)  of  this  section  and  in  accord- 
ance with  the  principles  of  section  5301(a) 
of  this  title,  effective  as  of  the  t>eginning  of 
the  first  applicable  pay  period  beginning  on 
or  after  October  1  of  the  applicable  year. 

"(e)  If  the  President  determines  that  na- 
tional emergency  or  serious  economic  condi- 
tions affecting  the  general  welfare  require 
that  the  annual  general  adjustment  and  the 
locality  adjustments  be  held  below  the 
levels  described  in  subsection  (c),  the  Presi- 
dent shall  prepare  and  report  that  determi- 
nation to  the  Congress  in  the  budget  trans- 
mittal described  in  subsec|tion  (c).  In  evalu- 
ating an  economic  condition  affecting  the 
general  welfare  under  this  subsection,  the 
President  shall  consider  pertinent  economic 
measures  including,  but  not  limited  to.  the 
Indexes  of  Leading  Economic  Indicators, 
the  Gross  National  Produict,  the  unemploy- 
ment rate,  the  budget  deficit,  the  Consumer 
Price  Index,  the  Produce*  Price  Index,  the 
Employment  Cost  Index,  and  the  Implicit 
Price  Deflator  for  Personal  Consumption 
Expenditures.  The  Preslaent  shall  include 
in  the  report  to  Congress  under  this  subsec- 
tion his  assessment  of  the  impact  that  hold- 
ing the  general  adjustment  and  the  locality 
adjustments  below  the  levels  described  in 
subsection  (c)  will  have,  on  the  Govern- 
ment's ability  to  recruitj  and  retain  well- 
qualified  employees.".        i 

(b)  Redesignations.— sdction  5305  of  title 
5,  United  States  Code,  is  afnended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (f ); 

(2)  by  striliing  out  subsection  (m);  and 

(3)  by  redesignating  subsections  (n) 
through  (r)  as  subsections  (g)  through  (li). 
respectively.  j 

SEC  71(.  FEDERAL  PAY  COUNCIL. 

Section  5306  of  title  5.  Ignited  SUtes  Code, 
is  amended—  [ 

(1)  by  amending  subsecUon  (a)  to  read  as 
follows: 

"(aXl)  The  President  I  shall  establish  a 
Federal  Pay  Council  ot  9  members,  of 
whom— 

"(A)  3  shall  be  chosenifrom  among  per- 
sons generally  recognize^  for  their  impar- 
tiality, luiowledge,  and  Experience  in  the 
field  of  labor  relations  and  pay  policy:  and 

"(B)  6  shall  be  representatives  of  employ- 
ee organizations  which  represent  substan- 
tial numbers  of  employees  holding  General 
Schedule  positions,  and  Who  shall  be  select- 
ed with  due  consideration  to  such  factors  as 
the  relative  numbers  of  employees  repre- 
sented by  the  various  organizations,  except 
that  not  more  than  3  members  of  the  Coun- 
cil at  any  one  time  shal)  be  from  a  single 


employee  organization,  council,  federation, 
alliance,  association,  or  affiliation  of  em- 
ployee organizations. 

"(2)  Members  of  the  Council  who  are  not 
otherwise  employees  of  the  United  States 
shall  neither  receive  pay  nor  be  considered 
to  be  employees  by  reason  of  service  as  such 
members. 

"(3)  The  pay  agent,  referred  to  under  sec- 
tion 5305,  shall— 

"(A)  provide  for  meetings  with  the  Coun- 
cil and  give  thorough  consideration  to  the 
views  and  recommendations  of  the  Council 
and  the  individual  views  and  recommenda- 
tions, if  any,  of  the  members  of  the  Council 
regarding— 

"(i)  the  establishment  or  modification  of 
pay  localities; 

"(ii)  the  coverage  of  the  aimual  survey 
conducted  by  the  Bureau  of  Labor  Statistics 
under  section  5305(a)  (including,  but  not 
limited  to,  the  occupations,  establishment 
sizes,  and  industries,  to  be  surveyed,  and 
how  pay  localities  are  to  be  surveyed):  and 

"(Hi)  the  process  of  comparing  the  rates  of 
pay  payable  under  the  General  Schedule 
with  rates  of  pay  for  the  same  levels  of  woric 
performed  by  non-Federal  workers; 

"(B)  give  thorough  consideration  to  the 
views  and  recommendations  of  employee  or- 
ganizations not  represented  on  the  Council 
regarding  the  subjects  in  subparagraph  (A); 
and 

■(C)  include  in  its  report  to  the  President 
the  views  and  recommendations  submitted 
as  provided  in  this  subsection  by  the  Coun- 
cil, by  any  member  of  the  Council,  and  by 
employee  organizations  not  represented  on 
the  Council.": 

(2)  by  striking  out  subsection  (b): 

(3)  by  redesignating  subsection  (c) 
through  (f)  as  subsections  (b)  through  (e). 
respectively; 

(4)  in  subsections  (b)  through  (e)  (as  re- 
designated in  paragraph  (3))  by  striking  out 
"Committee"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "Council"  In  each 
such  place:  and 

(5)  by  striking  out  subsections  (g)  and  (h) 
and  Inserting  in  lieu  thereof: 

"(f)  The  Council  may  appoint  and  fix  the 
pay  of  such  personnel  as  may  be  necessary 
to  carry  out  its  function,  except  such  per- 
sonnel may  not  exceed  20  persons.  One  such 
person  may  be  an  Executive  Director  whose 
rate  of  pay  may  not  exceed  the  annual  rate 
of  basic  pay  of  level  V  of  the  Executive 
Schedule.". 

SEC.  717.  PAY  UMITATION. 

Section  5308  of  title  5.  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"§  5308.  Pay  limitation 

"Except  for  locality-based  adjustments 
alone  or  In  combination  with  rates  set  under 
section  5303.  pay  may  not  be  paid,  by  reason 
of  any  provision  of  this  subchapter,  at  a 
rate  in  excess  of  the  rate  of  basic  pay  for 
level  V  of  the  Executive  Schedule.  Pay  ad- 
justed in  accordance  with  this  subchapter, 
including  any  locality-based  adjustment, 
may  not  exceed  the  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule.". 

SEC.  718.  CRITICAL-POSITION  PAY  AUTHORITY. 

Subchapter   I  of  chapter  53   of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"9  5309.  Critlcal-poaition  pay  authority 

"(a)  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  may,  from  time  to  time,  allocate 
and  reallocate  among  the  departments  and 


agencies  of  the  executive  branch,  critical-po- 
sition pay  authority  for  not  to  exceed  a 
Government-wide  total  of  800  positions. 

"(b)  The  head  of  an  agency  that  receives 
an  allocation  of  critical-position  pay  author- 
ity may  exercise  such  authority  for  not  to 
exceed  the  number  of  positions  for  which 
authority  is  received  from  the  Director  of 
the  Office  of  Personnel  Management  under 
subsection  (a). 

"(c)  For  purposes  of  this  section,  'critical- 
position  pay  authority'  means  the  authority 
for  the  head  of  an  agency,  notwithstanding 
any  other  law,  including  any  provision  of 
this  chapter,  to  fix  the  rate  of  basic  pay  for 
any  position  which  such  agency  head  deter- 
mines to  t>e  a  critical  position  at  an  annual 
rate  that  does  not  exceed  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  (In- 
cluding any  allowance,  bonus,  award,  or 
other  direct  compensation)  to  an  employee 
under  this  section  during  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 
positions  at  level  I  of  the  Executive  Sched- 
ule in  effect  at  the  end  of  such  fiscal  year. 

"(d)  Critical-position  pay  authority  for  a 
position  may  be  reexercised  when  a  position 
becomes  vacant  and  is  refilled  only  upon  a 
redetermination  by  the  agency  head  that 
the  position  remains  a  critical  position 
within  the  meaning  of  this  section.  Such  au- 
thority may  be  reexercised  only  if  the  allo- 
cation made  by  the  Director  of  the  Office  of 
Personnel  Management  required  for  such 
exercise  under  subsection  (a)  is  reconfirmed 
by  the  Director  of  the  Office  of  Personnel 
Management  at  the  time  of  such  reexerclse. 

"(e)  In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er— 

"(I)  the  extent  to  which  the  position  re- 
quires expertise  of  an  extremely  high  level 
in  a  scientific,  technical,  professional,  or  ad- 
ministrative field; 

"(2)  the  extent  to  which  additional  com- 
pensation is  necessary  to  recruit  or  retain 
exceptionally  qualified  Individuals;  and 

"(3)  the  extent  to  which  the  position  is 
critical  to  the  agency's  successful  accom- 
plishment of  an  important  mission. 

"(f)(1)  The  Office  of  Personnel  Manage- 
ment shall  esUblish  a  Critical  Position  Ad- 
visory I*anel  to  make  reconunendations  on— 

"(A)  the  criteria  that  should  be  used  to  de- 
termine which  positions  should  be  critical 
positions:  and 

"(B)  the  qualifications  that  should  be  ex- 
pected of  individuals  assigned  to  critical  po- 
sitions. 

""(2)  The  panel  shall  be  composed  of  mem- 
bers with  exceptional  expertise  and  experi- 
ence in  management,  administration,  and 
personnel  matters. 

'"(g)  On  October  1  of  each  year,  the  Office 
of  Personnel  Management  shall  submit  a 
report  to  the  Congress  listing  all  critical-pay 
positions  in  the  Government.". 

SEC.  71».  REPORTS  BY  THE  PAY  AGENT. 

(a)  Report  on  Locauty-Basd)  Adjtjst- 
MENTS  POR  Certain  Employees.- Within  2 
years  after  the  date  of  the  enactment  of 
this  title,  the  pay  agent,  referred  to  under 
section  5305  of  title  5,  United  SUtes  Code, 
shall  report  to  the  President  and  the  Con- 
gress on  the  feasibility  of  including  within 
the  scope  of  the  locality-based  adjustment 
plan  those  employees  who  are  sUtioned  out- 
side the  continental  United  SUtes  or  in 
Alaslui  who  receive  allowances  based  on 
living  costs  and  conditions  of  environment 
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under  section  5941  of  title  5.  United  SUtes 
Code. 

(b)  Report  ok  Adjustments  Relating  to 
EMFLOYMEirT  PERFORMANCE.— Within  2  years 
after  the  date  of  the  enactment  of  this  title. 
the  pay  agent  referred  to  under  section  5305 
of  title  5,  United  States  Code,  shall  report  to 
the  President  and  the  Congress  on  the  feasi- 
bility of  linking  all  or  part  of  the  annual  ad- 
justments and  locality-based  adjustments  to 
the  employee's  on-the-job  performance. 

(c)  Report  on  Other  Plans.— Within  3 
years  following  implementation  of  the  pay 
increases  for  fiscal  year  1992,  the  pay  agent 
shall  submit  a  plan  to  the  President  and  the 
Congress  to  close  any  remaining  differences 
in  Federal  pay  in  comparison  with  private 
enterprise  and  State  and  local  government 
pay  rates. 

(d)  Reports  on  Separate  Pay  Systems.— 
Within  2  years  after  the  date  of  the  enact- 
ment of  this  title,  the  pay  agent  shall  report 
on  the  desirability  of  establishing  separate 
pay  systems  for  certain  occupations. 

(e)  Special  Occupational  Pay  System.— 
Notwithstanding  the  provisions  of  subsec- 
tion (d).  the  President's  Pay  Agent  shall  es- 
tablish a  special  occupational  pay  system 
consistent  with  chapter  53  of  title  5.  United 
States  Code,  for  law  enforcement  officer  po- 
sitions (as  defined  by  the  President's  Pay 
Agent)  that  would  otherwise  be  subject  to 
chapter  51  of  such  title. 

SEC.  729.  IMPLEMENTA'nON. 

In  the  implementation  of  the  amendments 
made  under  this  subtitle  for  the  fiscal  year 
beginning  on  October  1,  1991,  the  Bureau  of 
Labor  Statistics  may  use  pay  relative  and  lo- 
cality data  from  commercially  available 
sources,  as  necessary. 

SEC.  711.  EFFECTIVE  DATE. 

The  provisions  of  this  subtitle  and  amend- 
menU  made  by  this  subtitle  shall  take  effect 
on  October  1,  1990,  and  the  annual  general 
adjustment  and  any  locality-based  adjust- 
ments under  such  amendments  shall  take 
effect  on  the  first  applicable  pay  period  be- 
ginning on  or  after  October  1.  1991.  The 
provisions  of  title  5,  United  SUtes  Code, 
(before  the  amendments  made  by  this  sub- 
title) shall  apply  for  pay  adjustments  made 
under  section  5305  of  such  title  before  Octo- 
ber 1, 1991. 

Sabtitle  B— Miacellaneous  Federal  Pay  Reform 
ProTiaions 
SEC.  7JI.  EQUAL  PAY  PRINCIPLES. 

Section  2301(bH3)  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "employ- 
ers in  the  private  sector"  and  Inserting  in 
lieu  thereof  "non-Federal  employers". 

SEC.    73J.    TIME    OFF    DUTY    AS    AN    INCENTIVE 
AWARD. 

Section  4502  of  title  5.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Office  of  Personnel  Management 
may  by  regulation  permit  agencies  to  grant 
employees  time  off  duty,  without  loss  of  pay 
or  charge  to  leave,  as  an  award  in  recogni- 
tion of  superior  accomplishment  or  other 
personal  effort  that  contributes  to  the  qual- 
ity, efficiency,  or  economy  of  Government 
operations.  Such  time  off  duty  may  not 
exceed  5  working  days  in  any  calendar  year 
for  any  employee.". 

SEC.  733.  CLASSIFICATION  OF  GENERAL  SCHEDULE 
POSITIONS  ABOVE  CS-I5. 

Section  5108  of  title  5,  United  States  Code, 
is  amended— 

(1)  in  the  heading  by  striking  out  "at  QS- 
16.  17.  and  18"  and  inserting  in  lieu  thereof 
"above  OS-15": 

(2)  in  subsection  (a)— 


(A)  in  clause  (i)  by  striking  out  "GS-16, 
17,  and  18"  and  inserting  in  lieu  thereof  "a 
position  above  GS-15":  and 

(B)  in  the  sentence  immediately  following 
clause  (iii)  by  striking  out  '  in  GS-16,  17.  or 
18."  and  inserting  in  lieu  thereof  "above 
GS-15.": 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  out  "in 
GS-16,  17.  and  18"  and  inserting  in  lieu 
thereof  "above  GS-15";  and 

(B)  in  paragraph  (2)  by  striking  out  'GS- 
16.  17.  and  18"  and  inserting  in  lieu  thereof 
"above  GS-15";  and 

(4)  in  subsection  (c)— 

(A)  by  striking  out  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (1)  and  striking  out  "in  GS-16. 
17.  and  18"  and  inserting  in  lieu  thereof 
"above  GS-15"  in  such  paragraph;  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  striking  out  "GS-16.  17. 
and  18"  and  inserting  in  lieu  thereof  "above 
GS-15"  in  such  paragraph. 

SEC.  734.  RECRUITMENT  AND  RELOCATION  BO- 
NUSES. RETENTION  ALLOWANCES. 
AND  SENIOR  GENERAL  SCHEDULE  PO- 
SITIONS. 

Chapter  53  of  title  5.  United  States  Code 
is  amended  by  inserting  after  section  5309 
(as  added  by  section  718  of  this  title)  the 
following  new  sections: 

"§  5310.  Recruitment  and  relocation  bonuses 

"(a)  The  Office  may  authorize  the  head  of 
an  agency  to  pay  a  bonus  to  an  employee 
who  is  newly  appointed  to  a  position  under 
the  General  Schedule,  or  to  an  employee 
under  the  General  Schedule  or  under  any 
other  pay  authority  in  the  executive,  legis- 
lative, or  judicial  branch,  who  is  required  to 
relocate  to  accept  a  position  under  the  Gen- 
eral Schedule,  if  the  Office  determines  that 
the  agency  would  be  likely,  in  the  absence 
of  such  a  bonus,  to  encounter  difficulty  in 
filling  the  position. 

"(bKl)  The  amount  of  a  bonus  under  this 
section  shall  be  determined  by  regulations 
of  the  Office,  but  may  not  exceed  25  per- 
cent of  the  annual  rate  of  basic  pay  of  the 
position  to  which  the  employee  is  being  ap- 
pointed or  relocated. 

""(2)  Payment  of  a  bonus  under  this  sec- 
tion shall  be  contingent  upon  the  employee 
entering  into  an  agreement  with  the  agency 
to  complete  a  period  of  employment  with 
the  agency,  with  the  required  period  deter- 
mined pursuant  to  regulations  of  the  Office. 
If  the  employee  voluntarily  fails  to  com- 
plete such  period  of  service  or  is  separated 
from  the  service  before  completion  of  such 
period  of  service  for  cause  on  charges  of 
misconduct  or  delinquency,  the  employee 
shall  repay  the  bonus  on  a  pro  rate  basis. 

"(3)  A  bonus  under  this  section  shall  be 
paid  as  a  lump  sum.  and  may  not  be  consid- 
ered to  be  part  of  the  basic  pay  of  an  em- 
ployee. 

""(4)  Under  regulations  of  the  Office,  a  re- 
cruitment bonus  may  be  paid  to  a  newly- 
hired  employee  before  the  employee  enters 
on  duty. 

'"(cMl)  The  Office  shall  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

"'(2)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  General 
Schedule  has  been  accorded  exclusive  recog- 
nition under  section  7111  or  has  been  grant- 
ed national  consultation  rights  under  sec- 
tion 7113,  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition 
for    determining    eligibility    for    and    the 
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of  relocation  bonuses  under  this 


amount 
section. 

"S  531 OA.  Retention  allowances 

"(a)  The  Office  may  authorize  the  head  of 
an  agency  to  pay  an  allowance  to  an  em- 
ployee under  the  General  Schedule,  if — 

""(1)  the  unusually  high  or  unique  qualifi- 
cations of  the  employee  or  a  special  need  of 
the  agency  for  the  employee's  services  make 
it  essential  to  reUin  the  employee;  and 

"(2)  the  agency  determines  that  the  em- 
ployee would  be  likely  to  leave  in  the  ab- 
sence of  a  retention  allowance. 

"(b)(1)  A  retention  allowance,  which  shall 
be  stated  as  a  percentage  of  the  rate  of  basic 
pay  of  the  employee,  may  not  exceed  25  per- 
cent of  such  rate  of  basic  pay. 

'"(2)  A  retention  allowance  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  retention  allowance  may  not  be  ap- 
pealed. 

""(3)  A  retention  allowance  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as 
the  employee's  basic  pay  is  paid. 

•"(c)(1)  The  Office  shall  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

"(2)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  General 
Schedule  has  been  accorded  exclusive  recog- 
nition under  section  7111  or  has  been  grant- 
ed national  consulUtion  rights  under  sec- 
tion 7113,  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  shaU  use  at  the  level  of  recognition 
in  determining  eligibility  for  and  the 
amount  of  allowances  under  this  section. 

"§  5310B.  Pay  for  senior  General  Schedule  posi- 
tions 

""(a)(1)  This  section  applies  to  employees 
in— 

"'(A)  positions  that  are  classified  above 
GS-15  under  section  5108,  but  that  are 
not— 

"•(i)  Senior  Executive  Service  positions 
under  section  3132;  or 

'"(ii)  positions  in  the  Federal  Bureau  of  In- 
vestigation and  the  Drug  Enforcement  Ad- 
ministration Senior  Executive  Service  under 
section  3151;  and 

"(B)  scientific  and  professional  positions 
esUblished  under  section  3104. 

"'(2)  An  employee  paid  under  this  section 
shall  not  be  covered  by  sections  5302.  5303. 
and  5304,  but  shall  be  subject  to  the  other 
provisions  of  this  subchapter. 

"(b)  Subject  to  regulations  and  criteria 
prescribed  by  the  Office  of  Personnel  Man- 
agement, the  head  of  an  agency  may  set  the 
rate  of  basic  pay  of  a  position  to  which  this 
section  applies  at  not  less  than  120  percent 
of  the  minimum  rate  for  OS-15  nor  more 
than  the  rate  for  level  IV  of  the  Executive 
Schedule. 

"S  5310C.  Bar  to  judicial  review 

"There  shall  be  no  judicial  review  of  mat- 
ters entrusted  to  the  discretion  of  the  Presi- 
dent, the  pay  agent,  or  the  Office  of  Person- 
nel Management  under  this  subchapter  or 
under  section  5372  or  5382.". 

SEC.  735.  MINIMUM  RATE  FOR  NEW  APPOINTMENTS. 

Section  5333(a)  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "in  GS-11 
or  above"  and  inserting  in  lieu  thereof  "in 
the  General  Schedule  or  other  sUtutory 
pay  system". 

SEC.  73C  PAY  FOR  ADMINISTRATIVE  LAW  JUDGES. 

(a)  In  General.— Section  5372  of  title  5, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 
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"S  5372.  AdministnUive  law  Ju%m 

■'(aXl)  The  President  shall,  in  his  sole  dis- 
cretion, establish  and  from  time  to  time 
adjust  3  or  more  rates  of  basic  pay  for  ad- 
ministrative law  judges,  of  which  the  mini- 
mum rate  may  not  be  less  than  120  percent 
of  the  minimum  rate  for  G&-15,  as  In  effect 
from  time  to  time,  and  th^  maximum  rate 
may  not  be  more  than  the  Irate  for  level  IV 
of  the  Executive  Schedule,  ^  in  effect  from 
time  to  time. 

"(2)  The  rates  of  basic  paC  that  are  estab- 
lished and  adjusted  under  this  subsection 
shall  be  printed  in  the  Federal  Register  and 
shall  supersede  any  prior  rates  of  basic  pay 
for  administrative  law  Judges. 

"(b)  The  Office  of  Persotsiel  Management 
shall  determine,  in  its  sole  discretion,  at 
which  rate  of  basic  pay  each  administrative 
law  Judge  shall  be  paid.  In  making  such  de- 
termination, the  Office  shall  consider  the 
complexity  and  variety  of  the  cases  assigned 
to  the  administrative  law  Jifdge,  and  any  ad- 
ministrative responsibilities  of  the  adminis- 
trative law  Judge,  and  may^  consider  the  ad- 
ministrative law  Judge's  length  of  service  as 
an  administrative  law  Judgje.  Notwithstand- 
ing section  1104(a)(2),  this  authority  may 
not  be  delegated  to  the  head  of  any  agency. 

"(c)  The  Office  of  Persorjnel  Management 
shall  prescribe  such  regulations  as  it  consid- 
ers necessary  for  the  admihistration  of  this 
section.".  1 

(b)  LiKiTATiON  ON  PAY.4Section  5373  of 
title  5,  United  States  Code,  is  amended  by 
stri!cing  out  "maximum  rate  for  GS-18"  and 
inserting  in  lieu  thereof  "rate  for  level  IV  of 
the  Executive  Schedule". 

SEC.  737.  SENIOR  EXECUTIVE  ;  SERVICE  PAY  AD- 
JUSTMENT CORRESPONDING  TO  GEN- 
ERAL SCHEDULE  pUy  ADJUSTMENT. 

Section  5382(c)  of  title  6.  United  States 
Code,  is  amended  to  read  as!  follows: 

"(c)  Subject  to  subsection  (b),  effective  at 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  the  effective 
date  of  an  adjustment  in  the  rates  of  basic 
pay  of  the  General  Schedule  or  of  the  rates 
of  pay  of  the  Executive  Schedule,  each  rate 
of  basic  pay  for  the  Senio^  Executive  Serv- 
ice shall  be  adjusted  by  ah  amount  deter- 
mined by  the  President  in  his  sole  discretion 
to  be  appropriate.".  j 

SEC  7S8.  ADVANCES  OF  PAY.       { 

SecUon  5522  of  title  5.  United  States  Code. 
is  amended— 

(1)  by  redesignating  subs^tion  (c)  as  sub- 
section (d); 

(2)  by  inserting  after  subsection  (b)  the 
foUowlng: 

"(c)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  provide  for  the  advance  payment  of 
basic  pay,  covering  not  mofe  than  2  pay  pe- 
riods, to  any  individual  ntho  is  newly  ap- 
pointed to  a  position  in  the  agency  and  who 
has  to  relocate  to  accebt  such  appoint- 
ment."; and 

(3)  in  subsection  (d),  as  {redesignated,  by 
striking  out  "subsection  (i.)"  both  times  it 
occurs  and  Inserting  in  lieu  thereof  "subsec- 
tion (a)  or  (c)".  i 

SEC  7».  PREMIUM  PAY  AMENDMENTS. 

Subchapter  V  of  chapter  55  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  section  5542  by  a4ding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  This  section  shall  not  apply  to  an  em- 
ployee who  is  subject  to  the  overtime  pay 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938.  In  the  case  of  an  em- 
ployee who  would,  were  itjnot  for  the  pre- 
ceding sentence,  be  subject  to  this  section, 
hours  of  work  in  excess  of  8  hours  in  a  day 


shall  be  deemed  to  be  overtime  hours  for 
the  purposes  of  such  section  7  and  hours  in 
a  paid  non-work  status  shall  be  deemed  to 
be  hours  of  work."; 

(2)  in  section  5544  by  adding  at  the  end  of 
subsection  (a)  "This  section,  other  than  the 
sixth  sentence,  shall  not  be  applicable  to  an 
employee  who  is  subject  to  the  overtime  pay 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938.  In  the  case  of  an  em- 
ployee who  would,  were  it  not  for  the  pre- 
ceding sentence,  be  subject  to  this  section, 
hours  of  work  in  excess  of  8  hours  in  a  day 
shall  be  deemed  to  be  overtime  hours  ^or 
the  purposes  of  such  section  7  and  hours  in 
a  paid  non-work  status  shall  be  deemed  to 
be  hours  of  work."; 

(3)  in  section  5545(d)— 

(A)  by  striking  out  "irregular  or  intermit- 
tent": and 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  may  apply  to  an  employee  in  a  posi- 
tion which  by  its  nature  inherently  involves 
physical  hardship  or  hazard  only  if  the 
Office  determines  such  application  to  be  ap- 
propriate; and";  and 

(4)  in  section  5547  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)(1)  Subject  to  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
the  provisions  of  the  first  sentence  of  sub- 
section (a)  shall  not  apply  to  an  employee 
who  is  paid  premium  pay  by  reason  of  work 
on,  or  in  support  of,  an  emergency  involving 
a  direct  threat  to  life  or  property,  including 
a  forest  wildlife  emergency. 

"(2)  Notwith5tanding  paragraph  (1).  no 
employee  (other  than  an  employee  subject 
to  the  second  sentence  of  subsection  (a)) 
may  be  paid  premium  pay  under  sections 
5542,  5545  (a),  (b),  and  (c),  and  5546  (a)  and 
(b)  to  the  extent  that  the  aggregate  of  basic 
tmd  premium  pay  for  such  employee  for  the 
aggregate  of  all  pay  periods  in  any  calendar 
year  would  otherwise  exceed  the  maximum 
annual  rate  of  basic  pay  for  GS-15  in  effect 
at  the  end  of  such  calendar  year.". 

SEC  740.  TRAVEL  AND  TRANSPORTATION  EX- 
PENSES FOR  CANDIDATES  AND  NEW 
APPOINTEES. 

Chapter  57  of  title  5,  United  St&tes  Code, 
is  amended— 

(1)  in  section  5703— 

(A)  in  the  section  heading  by  inserting 
after  "pay"  the  following:  ";  interview  ex- 
penses"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "An  individual  being  considered  for 
employment  by  an  s«ency  may  \ye  paid 
travel  or  transportation  expenses  under  this 
subchapter  to  travel  to  and  from  pre-em- 
ployment interviews  determined  necessary 
by  the  agency."; 

(2)  in  section  5723— 

(A)  in  the  section  heading  by  striking  out 
";  manpower  shortage  positions";  and 

(B)  in  subsection  (a)  by  amending  para- 
graph ( 1 )  to  read  as  follows: 

"(1)  travel  expenses  of  a  new  appointee  or 
a  student  trainee  when  assigned  on  comple- 
tion of  college  work;  and"; 

(3)  by  repealing  section  5752;  and 

(4)  in  the  table  of  sections  for  such  chap- 
ter— 

(A)  by  aunending  the  item  relating  to  sec- 
tion 5703  to  reaA  as  follows: 

"5703.  Per  diem,  travel,  and  transportation 
expenses;  experts  and  consult- 
ants; individuals  serving  with- 
out pay;  interview  expenses."; 

(B)  by  amending  the  item  relating  to  sec- 
tion 5723  to  read  as  follows: 
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"5723.  Travel  and  transportation  expenses 
of  new  appointees  and  student 
trainees."; 

and 
(C)  by  striking  out  the  item  relating  to 

section  5752. 

SEC  741.  UNIFORM  ALLOWANCES. 

Subchapter  I  of  chapter  59  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  section  5901(a)  by  striking  out 
"$125"  each  place  it  appears  and  inserting 
in  lieu  thereof  "$400"; 

(2)  by  amending  section  5902  to  read  as 
follows: 

"8  5902.   Increase   in    maximum   uniform   allow- 


"Notwithstanding  section  5901,  the  Office 
of  Personnel  Management  may  from  time  to 
time,  by  regulation,  adjust  the  maximum 
amount  for  the  cost  of  uniforms  and  the 
maximum  allowance  for  uniforms  under  sec- 
tion 5901,  and  such  adjustment  shall  also 
adjust  the  amount  prescribed  under  the 
first  sentence  of  section  5901.";  and 

(3)  by  amending  section  5903  to  read  as 
follows: 

"§  5903.  Regulations 

"The  Office  of  Personnel  Management 
may  prescribe  such  regulations  as  it  consid- 
ers necessary  for  the  administration  of  this 
subchapter.". 

SEC  742.   EXTENSION  OF  PHYSICIANS  COMPARA- 
BILITY ALLOWANCES. 

Section  5948(d)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  "September  30,  1990"  and 
inserting  in  lieu  thereof  "September  30, 
1995";  and 

(2)  by  striking  "September  30,  1992"  and 
inserting  in  lieu  thereof  "September  30, 
1997". 

SEC.  743.  REEMPLOYMENT  OF  RETIREES. 

(a)  Civil  Service  RETiREKEirT  System  Re- 
tirees.—Section  8344  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  The  Director  of  the  Office  of  Person- 
nel Management  may,  at  the  request  of  the 
head  of  an  Executive  agency,  waive  the  ap- 
plication of  the  provisions  of  this  section  on 
a  case-by-case  basis  to  fill  vacancies  in  scien- 
tific, technical,  professional,  or  administra- 
tive positions  for  which  there  is  exceptional 
difficulty  in  recruiting  qualified  applicants. 
An  employee  to  whom  such  waiver  applies 
shall  not  be  deemed  an  employee  for  the 
purposes  of  chapter  83  or  84  while  such 
waiver  Is  In  effect.  The  Office  shall  pre- 
scribe regulations  establishing  criteria  for 
the  exercise  of  this  authority.". 

(b)  Federal  Employeeg  Retirement 
System  Retirees.— Section  8468  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  The  Director  of  the  Office  of  Person- 
nel Management  may,  at  the  request  of  the 
head  of  an  Executive  agency,  waive  the  ap- 
plication of  the  provisions  of  this  section  on 
a  case-by-case  basis  to  fill  vacancies  in  scien- 
tific, technical,  professional,  or  administra- 
tive positions  for  which  there  Is  exceptional 
difficulty  In  recruiting  qualified  applicants. 
An  employee  to  whom  such  waiver  applies 
shall  not  be  deemed  an  employee  for  the 
purposes  of  chapter  83  or  84  while  such 
waiver  is  in  effect.  The  Office  shall  pre- 
scribe regulations  establishing  criteria  for 
the  exercise  of  this  authority.". 

(c)  Administration  by  the  OmcE  of  Per- 
sonnel Management.— In  the  administration 
of   the   provisions   of  sections   8344(i)   and 
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8468(f)  of  tiUe  5.  United  SUtes  Code  (as 
added  by  the  amendments  under  this  sec- 
tion) the  Office  of  Personnel  Management 
shall  ensure  that  the  combined  number  of 
waivers  granted  under  such  sections  shall 
not  apply  to  more  than  1.250  positions  at 
any  time. 

SSC  744.  COMPENSATION  OF  STANDING  TRUSTEES 
APPOINTED  IT^DER  TITLES  11  AND  M. 
UNITBD  STATES  CODE. 

(a)  CoMPKKSATiON.— Section  586(e)(1)(A) 
Of  Utle  28.  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(A)  a  maximum  annual  compensation  for 
such  individual  consisting  of— 

"(1)  an  amount  not  to  exceed  the  highest 
annual  rate  of  basic  pay  in  effect  for  level  V 
of  the  Executive  Schedule;  and 

"(11)  the  cash  value  of  employment  bene- 
fits comparable  to  the  employment  benefits 
provided  by  the  United  SUtes  to  individuals 
who  are  employed  by  the  United  SUtes  at 
the  same  rate  of  basic  pay  to  perform  simi- 
lar services  during  the  same  period  of  time; 
and". 

(b)  Appucatiom  to  All  Stamsimg  Trust- 
Kss.— The  amendment  made  by  subsection 
(a)  shall  apply  to  any  trustee  to  whom  the 
provisions  of  section  302(d)(3)  of  the  Bank- 
ruptcy Judges.  United  SUtes  Trustees,  and 
Family  Parmer  Bankruptcy  Act  of  1986 
(Pub.  Law  99-54;  100  SUt.  3121)  apply. 

SEC  744.  ADJUSTMENTS  OF  CX)MPENSATION  IN  PAY 
OF  UNIFORMED  SERVICES. 

(a)  Section  1009  of  title  37,  United  SUtes 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Effective  on  October  1.  1991,  and  on 
the  first  day  of  October  of  each  year  there- 
after, the  President  shall  make  an  adjust- 
ment, by  a  percentage  determined  by  the 
President,  in  the  current  rates  of — 

"(1)  the  monthly  basic  pay  authorized 
members  of  the  uniformed  services  pursu- 
ant to  section  203(a)  of  this  title; 

"(2)  the  basic  allowance  for  subsistence 
authorized  members  of  the  uniformed  serv- 
ices pursuant  to  section  402  of  this  title;  and 

"(3)  the  basic  allowance  for  quarters  au- 
thorized members  of  the  uniformed  services 
pursuant  to  section  403(a)  of  this  title."; 

(2)  In  subsection  (b)  by  striking  out  para- 
graphs (1),  (2).  and  (3)  and  inserting  in  lieu 
thereof: 

"(1)  be  based  on  the  rates  of  the  various 
elements  of  compensation  as  defined  in.  or 
made  under,  section  402  or  403  of  this  title. 
or  this  section:  tmd 

"(2)  subject  to  subsections  (c)  and  (d)  of 
this  section,  provide  all  eligible  members 
with  the  same  overall  percentage  increase  in 
each  element  of  compensation  set  forth  in 
subsection  (a)  of  this  section."; 

(3)  in  subsections  (c)  (1)  and  (2)  and  sub- 
section (dH2)(A)  by  striking  out  "subsection 
(bK3)"  each  place  that  It  appears  and  insert- 
ing in  lieu  thereof  "subsection  (bK2)"; 

(4)  in  subsection  (d)(2)(B)  by  striking  out 
"in  the  General  Schedule  rates  of  basic  pay 
for  civilian  employees"  and  Inserting  In  lieu 
thereof  "described  in  subsection  (b)(2)  of 
this  section";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Basic  pay  authorized  for  members  of 
the  uniformed  services  may  not  be  paid  at  a 
rate  in  excess  of  the  rate  of  basic  pay  pay- 
able for  level  V  of  the  Executive  Schedule 
under  title  5.". 

SBC  74*.  COMPENSATION  FOR  AGENCY  BOARDS  OF 
COWTRACTS  APPEALS. 

Section  8(b)  of  the  Contract  Disputes  Act 
of  1978  (41  UJ8.C.  a07(b))  is  amended- 
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(1)  in  paragraph  (D— 

(A)  by  striking  out  "GS-18  under  the  Gen- 
eral Schedule  contained  In  section  5332. 
United  SUtes  Code."  and  inserting  in  lieu 
thereof  "rate  6  in  the  Senior  Executive 
Service  esUbllshed  under  section  5382  of 
title  5.  United  States  Code."; 

(B)  by  striking  out  "GS-17  under  such 
General  Schedule,"  and  inserting  in  lieu 
thereof  "rate  5  in  the  Senior  Executive 
Service  esUbllshed  under  section  5382  of 
such  title."; 

(C)  by  striking  out  "GS-16  under  such 
General  Schedule"  and  Inserting  in  lieu 
thereof  "rate  4  in  the  Senior  Executive 
Service  esUbllshed  under  section  5382  of 
such  title";  and 

(D)  striking  out  the  fifth  sentence;  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "GS-18  under  the  Gen- 
eral Schedule  contained  in  section  5332. 
United  States  Code,"  and  inserting  in  lieu 
thereof  "rate  6  in  the  Senior  Executive 
Service  esUbllshed  under  section  5382  of 
title  5,  United  States  Code,";  and 

(B)  by  striking  out  "GS-16  under  such 
General  Schedule"  and  inserting  in  lieu 
thereof  "rate  4  in  the  Senior  Executive 
Service  established  under  section  5382  of 
title  5,  United  SUtes  Code,". 

SEC  747.  EFFECTIVE  DATE. 

The  provisions  of  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall 
take  effect  on  October  1.  1990,  and  any  ad- 
justments in  pay  under  such  provisions 
shall  take  effect  on  such  date  as  determined 
by  the  Office  of  Personnel  Management, 
but  no  later  than  the  first  applicable  pay 
period  beginning  on  or  after  October  1. 
1991. 

Subtitle  C— Administrative  OfTice  of  the  United 
States  Courts  Personnel 
SEC.  751.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Admin- 
istrative Office  of  the  United  SUtes  Courte 
Personnel  Act  of  1990". 

SEC.  752.  DEFINITIONS. 

For  purposes  of  this  subtitle  the  term— 

(1)  "Director"  means  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts; 

(2)  "employee"  means  any  employee  of 
the  Administrative  Office  of  the  United 
SUtes  Courts,  except  any  employee  referred 
to  in  section  603  of  title  28,  United  SUtes 
Code;  and 

(3)  "Office"  means  the  Administrative 
Office  of  the  United  SUtes  Courts. 

SEC.  753.  GENERAL  PERSONNEL  AUTHORITY. 

The  Director  of  the  Administrative  Office 
of  the  United  SUtes  Courts  may  appoint, 
fix  the  compensation  of.  assign,  and  direct 
such  personnel  as  the  Director  determines 
necessary  to  discharge  the  duties  and  func- 
tions of  the  Administrative  Office. 

SEC.   754.   ESTABLISHMENT  OF   PERSONNEL   MAN- 
AGEMENT  SYSTEM. 

(a)  Establishment.— The  Director  shall 
esUbllsh  a  personnel  management  system 
for  the  Office- 

(1)  which  provides  for  the  appointment, 
pay,  promotion,  and  assigimient  of  all  em- 
ployees on  the  basis  of  merit;  and 

(2)  to  which  the  provisions  of  title  5. 
United  SUtes  Code,  governing  appoint- 
ments and  other  persoimel  actions  in  the 
competitive  civil  service,  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates  shall  not  apply. 

(b)  Personnel  Management  System.— The 
personnel  management  system  established 
under  subsection  (a)  shall,  at  a  minimum— 


(1)  provide  for  a  schedule  of  pay  rates  ap- 
plicable to  all  employees; 

(2)  provide  that  the  basic  rate  of  pay  of 
any  person  appointed  under  this  section 
shall  not  exceed  the  rate  of  basic  pay  for 
level  V  of  the  Executive  Schedule,  except  as 
provided  in  paragraph  (11); 

(3)  incorporate  pay  comparability  princi- 
ples as  set  forth  under  section  5301(a)  of 
title  5.  United  SUtes  Code; 

(4)  provide  for  the  adjustment  of  the  pay 
of  employees  at  the  same  time  and  in  the 
same  percentage  amount  as  rates  of  basic 
pay  are  adjusted  for  General  Schedule  and 
prevailing  rate  employees,  as  appropriate; 

(5)  esUblish  procedures  for  employee  eval- 
uations, the  granting  of  periodic  pay  adjust- 
ments, incentive  awards,  and  resolution  of 
employee  grievances; 

(6)  esUblish  procedures  for  disciplinary 
actions,  including  reduction  in  grade  or  pay. 
suspension,  and  removal,  based  on  unaccept- 
able performance  or  misconduct,  except 
that  the  Director  may  exempt  from  such 
procedures  positions  of  a  confidential  or 
policy-determining  character,  not  to  exceed 
4  percent  of  the  authorized  positions  of  the 
Office; 

(7)  esUblish  procedures  for  premium  pay 
(including  overtime)  similar  to  the  provi- 
sions of  subchapter  V  of  chapter  55  of  title 
5.  United  SUtes  Code; 

(8)  include  the  merit  system  principles  set 
forth  under  section  2301(b)  of  title  5.  United 
SUtes  Code; 

(9)  prohibit  personnel  practices  prohibited 
under  section  2302(b)  of  title  5,  United 
SUtes  Code; 

(10)  prohibit  discrimination  on  the  basis 
of  race,  color,  religion,  age,  sex,  national 
origin,  political  affiliation,  marital  sUtus,  or 
handicapping  condition;  and 

(11)  provide  for  the  basic  rate  of  pay  of 
not  more  than  5  percent  of  the  authorized 
positions  of  the  Office  (excluding  the  posi- 
tions referred  to  in  section  603  of  title  28, 
United  SUtes  Code)  to  be  set  at  rates  not  to 
exceed  the  rate  of  basic  pay  for  positions  at 
level  IV  of  the  Executive  Schedule. 

SEC  7SS.  ADMINISTRATIVE  PROVISIONS. 

(a)  Work  Schedules.- In  esUblishing  pro- 
cedures under  section  754(bK7)  the  Director 
may  at  his  discretion  implement  flexible 
and  compressed  work  schedules  and  may 
exempt  the  hours  constituting  such  sched- 
ules from  premium  pay  to  the  extent  the 
Director  determines  necessary  to  implement 
such  schedules. 

(b)  Discrimination  Complaints.— In  im- 
plementing the  provisions  of  section 
754(b)(10).  the  Director  shall,  no  later  than 
6  months  after  the  date  of  the  enactment  of 
this  title,  promulgate  regulations  providing 
procedures  for  resolving  complaints  of  dis- 
crimination by  employees  and  applicanU  for 
employment. 

(c)  Pay  Limitation.— Notwithstanding  smy 
other  provision  of  this  section,  aggregate 
pay  In  any  1  year  period  (including  basic 
pay  and  incentive  awards)  of  any  individual 
whose  basic  rate  of  pay  is  set  under  this  sut>- 
title  may  not  exceed  the  annual  aggregate 
pay  computed  at  the  basic  rate  of  pay  for 
the  position  of  the  Director. 

(d)  Travel  Expenses  and  Leave  for  Cer- 
tain Positions.— The  Director  may  apply 
the  provisions  of  sections  5723  and  6304(f) 
of  title  5.  United  SUtes  Code,  to  the  posi- 
tions referred  to  under  section  754(bHll) 
and  in  section  603  of  title  28.  United  SUtes 
Code,  including  the  Deputy  Director. 

(e)  Incentive  Awards  por  Certain  Posi- 
tions.—The  Director  may  provide  for  incen- 
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tlve  awards  for  the  positions  referred  to  in 
section  603  of  title  28.  United  States  Code. 
Including  the  Deputy  Director,  subject  to 
the  aggregate  pay  limitation  under  subsec- 
tion (c).  j 

(f)  Pat,  Irckntive  Awards,  amd  Travel 
EIXFENSES  OF  DIRECTOR.— Th*  Chief  Justice 
of  the  United  States  or  the  Judicial  Confer- 
ence of  the  United  States  mjiy  grant  incen- 
tive awards  to  the  Director,  Except  that  the 
Director's  aggregate  pay  for  any  fiscal  year, 
including  aggregate  annual  pay  and  incen- 
tive awards,  may  not  exceed  the  aggregate 
annual  pay  of  a  United  States  circuit  Judge. 
The  Chief  Justice  or  the  Judicial  Confer- 
ence may  authorize  application  of  section 
5723  of  title  5.  United  SUt^s  Code,  to  the 
Director.  j 

(g)  Training  PROCRAMs.-i-The  Director 
may  develop  and  conduct  programs  to  meet 
the  short  and  long  range  trfdning  needs  of 
the  agency. 

(h)  Employee  Grievances  1  and  Appeals.— 
(1)  Notwithstanding  any  other  provision  of 
law,  an  individual  who  is  an  employee  of  the 
Office  on  the  day  before  th^  effective  date 
of  this  subtitle  and  who,  as  qf  that  day,  was 
entitled  to— 

(A)  appeal  a  reduction  in  g^ade  or  removal 
to  the  Merit  Systems  Protection  Board 
under  chapter  43  of  title  sj  United  States 
Code, 

(B)  appeal  an  adverse  actidn  to  the  Merit 
Systems  Protection  Board  under  chapter  75 
of  title  5,  United  States  Code;  or 

(C)  file  an  appeal  with  the  Equal  Employ- 
ment Opportunity  Conunls^ion  under  29 
CFR,  Part  1613.  j 

shall  continue  to  be  entitled  to  file  such 
appeal  so  long  as  the  individual  remains  an 
employee  of  the  Office.  ; 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  employees  in  positions  referred 
to  in  section  603  of  title  28J  United  States 
Code,  or  in  positions  of  a  confidential  or 
policy-determining  character  described 
under  section  754(b)(ll).        j 

SEC.  7S«.  authorization  OF  APPJtOPRIATIONS. 

There  are  authorized  to  t^  appropriated 
for  fiscal  year  1990  and  for  ^h  year  there- 
after such  sums  as  may  l^  necessary  to 
carry  out  the  provisions  of  this  subtitle. 

SEC.  757.  EFFECTIVE  DATE.  i 

The  provisions  of  this  subititle  shall  take 
effect  60  days  after  the  date  of  the  enact- 
ment of  this  title.  [ 

SubUUe  D— Pay  for  PerionBUMc 
SEC.  7<1.  POUCY. 

It  is  the  policy  of  the  Congress  that— 

(1)  the  Federal  Government  should  Insti- 
tute systems  for  determining  pay  for  its 
General  Schedule  employees  under  which 
the  linkage  between  their  performance  and 
their  pay  will  be  strengthened; 

(2)  the  design  of  such  systems  should  be 
developed  by  the  Office  of  Personnel  Man- 
agement, in  conjunction  with  the  Pay-for- 
Performance  Labor-Managetnent  Commit- 
tee; 

(3)  the  systems  should  pri^vlde  flexibility 
to  adapt  to  the  different  ne^  of  different 
agencies  and  organizational  components  in 
the  Federal  Government;  and 

(4)  any  legislation  needed  to  implement 
the  systems  should  be  enacted  in  a  timely 
fashion  so  as  to  permit  imqlementation  of 
the  system  by  October  1, 199f . 

SBC  7U.  PAY-FOR-PERFORMANC^  LABOR-MANAGE- 
MENT COMMITTEE. 

(a)  EsTABusHMENT.— The  Office  of  Person- 
nel Management  shall  establish  a  Pay-for- 
Performance  Labor-Management  Commit- 
tee to  advise  the  Office  on  the  design  and 


establishment  of  systems  for  strengthening 
the  linkage  between  the  performance  of 
General  Schedule  employees  and  their  pay. 

(b)  Membership.— The  members  of  the 
Committee  shall  be— 

(Da  Chairman,  who  shall  be  appointed  by 
the  Director  of  the  Office  of  Personnel 
Management  on  the  basis  of  the  appointee's 
education,  training,  and  experience  as  an 
expert  in  compensation  practices,  and  after 
consultation  with  the  Chairmen  of  the 
Senate  Committee  on  Oovemmental  Affairs 
and  the  House  Committee  on  Post  Office 
and  Civil  Service; 

(2)  an  employee  of  the  Office  of  Personnel 
Management,  designated  by  the  Director  of 
such  Office; 

(3)  an  employee  of  the  Office  of  Manage- 
ment and  Budget,  designated  by  the  Direc- 
tor of  such  Office; 

(4)  an  employee  of  the  Department  of  De- 
fense, designated  by  the  Secretary  of  De- 
fense; 

(5)3  Individuals,  each  of  whom  shall  be  an 
employee  designated  by  the  head  of  each  of 
3  other  departments  or  agencies  selected  by 
the  Director  of  the  Office  of  Personnel 
Management  from  among  departments  and 
agencies  having  substantial  numbers  of 
General  Schedule  employees;  and 

(6)  6  individuals  appointed  by  the  Director 
of  the  Office  of  Personnel  Management  to 
serve  as  representatives  of  employee  organi- 
zations which  represent  substantial  num- 
bers of  General  Schedule  employees,  and 
who  shall  be  selected  with  due  consideration 
to  such  factors  as  the  relative  numbers  of 
General  Schedule  employees  represented  by 
the  various  organizations,  except  that  not 
more  than  4  members  of  the  Conunittee  at 
any  one  time  shall  be  from  a  single  employ- 
ee organization,  council,  federation,  alliance, 
association,  or  affiliation  of  employee  orga- 
nizations. 

(c)  Pat  for  Members.— The  Chairman 
shall  be  paid  at  a  rate  of  basic  pay  for  the 
Senior  Executive  Service,  to  be  determined 
by  the  Director  of  the  Office  of  Personnel 
Management.  The  members  of  the  Commit- 
tee who  are  otherwise  employees  of  the  Fed- 
eral Government  shall  not  receive  any  addi- 
tional pay  by  reason  of  their  service  on  the 
Committee.  The  members  of  the  Committee 
who  are  not  otherwise  employees  of  the 
Federal  Government  shall  not  be  paid  for 
their  service  on  the  Committee  and  shall 
not  be  considered  employees  of  the  Federal 
Government  for  any  puipose  by  reason  of 
their  service  on  the  Committee. 

(d)  Administrative  Support.— The  Office 
of  Personnel  Management  may  provide  staff 
and  administrative  support  for  the  Commit- 
tee. 

(e)  Functions.- The  Committee  shall 
review  available  reports  and  studies  on  per- 
formance evaluation  and  performance-based 
pay  systems  (Including  a  report  to  be  pre- 
pared by  the  National  Academy  of  Sciences) 
and  any  other  ptertinent  information. 

(f)  Report  to  the  Oppice  op  Personnel 
Management.— No  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Committee  shall  submit  a  report  to  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment which  shall  include  recommendations 
as  to— 

(1)  the  types  of  pay  raises  to  be  covered; 

(2)  guidelines  for  pay-for-performance  sys- 
tems, including  the  criteria  to  be  used  in  de- 
termining eligibility  for  and  the  amount  of 
increases  in  basic  pay  above  the  midpoint  of 
the  pay  range; 

(3)  the  role  organizational  performance 
should  play  in  pay-for-performance  systems; 


(4)  any  differences  in  pay-for-performance 
systems  for  different  categories  of  employ- 
ees; 

(5)  the  role  for  employee  organizations  in 
the  implementation  and  operation  of  pay- 
for-performance  systems;  and 

(6)  whether  demonstration  projects  on 
pay-for-performance  are  desirable. 

SEC.  7CJ.  REPORT  TO  THE  CONGRESS. 

No  later  than  6  months  after  the  report  of 
the  Pay-for-Performance  Labor-Manage- 
ment Conunittee  is  submitted  to  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
the  Director  shall  transmit  the  Committee's 
repKjrt  to  the  Congress,  together  with  appro- 
priate legislation  to  implement  the  recom- 
mendations of  the  Committee,  or.  If  the 
Office  determines  that  some  other  action  Is 
appropriate,  an  explanation  of  the  reasons 
the  Office's  views  are  different  from  those 
of  the  Committee. 

SEC  7C4.  EFFECTIVE  DATE. 

The  provisions  of  this  subtitle  shall  be  ef- 
fective on  the  date  of  the  enactment  of  this 
title. 

Subtitle  E— Technical  and  Conforming 
Amendments 

SEC.  771.  AMENDHENTS  TO  ITTLE  S.  UNITED  STATES 
CODE. 

(a)  Table  op  Sections.— The  table  of  sec- 
tions for  subchapter  I  of  chapter  53  of  title 
5,  United  States  Code,  Is  amended  to  read  as 
follows: 

"SUBCHAPTER  I-PAY 
COMPARABILITY  SYSTEM 

"Sec. 

"5301.  PoUcy. 

"5302.  Locality-based  adjustments. 

""5303.  Higher  minimum  rates;  I*residential 
authority. 

""5304.  Presidential  policies  and  regulations. 

"5305.  Annual  general  adjustment  and  lo- 
cality-based adjustments. 

"5306.  Federal  Pay  Council. 

"5307.  Pay  fixed  by  administrative  action. 

"5308.  Pay  limitation. 

"5309.  Critical  position  pay  authority. 

"5310.  Recruitment  and  relocation  bonuses. 

"'5310A.  Retention  allowances. 

"'5310B.  Pay  for  Senior  General  Schedule 
positions. 

""5310C.  Bar  to  judicial  review.". 

(b)  Section  Headings.— (1)  The  heading 
for  section  5305  of  title  5,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"8  5305.  Annual  general  adjustment  and  locality- 
based  adjustments". 
(2)  The  heading  for  section  5306  of  title  5, 

United  States  Code,  is  amended  to  read  as 

follows: 

"9  5306.  Federal  Pay  Council". 

SEC.  77Z.  AMENDMENTS  RELATING  TO  POSITIONS 
ABOVE  GS-IS. 

(a)  Amendments  to  Title  5,  United  States 
Code.— (1)  All  citations  in  this  subsection 
shaU  refer  to  title  5,  United  States  Code. 

(2)(A)  Section  3132(aK2)  is  amended  in 
the  first  sentence  by  striking  out  "In  GS-16. 
17,  or  18"  and  Inserting  in  lieu  thereof 
"above  GS-15". 

(B)  The  table  of  sections  for  chapter  33  is 
amended  by  amending  the  item  relating  to 
section  3324  to  read  as  follows: 

"3324.  Appointments  above  GS-15.". 

(C)  Section  3304a(a)  is  amended  in  the 
first  sentence  by  striking  out  "In  GS-16, 
OS-17,  or  GS-18"  and  Inserting  In  Ueu 
thereof  "above  GS-15". 

(D)  The  heading  for  section  3324  la 
amended  by  striking  out  "at  GS-16,  17,  and 
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18"  and  Inserting  in  lieu  thereof  "above  GS- 
15". 

(E)  Section  3324(a)  is  amended  in  the  first 
sentence  by  strUOng  out  "in  GS-16.  17,  or 
18"  and  inserting  in  lieu  thereof  "above  OS- 
15". 

(F)  Section  3405<b)  is  amended  by  striking 
out  "for  GS-16"  and  Inserting  in  lieu  there- 
of "above  GS-15 '. 

(G)  The  table  of  sections  for  chapter  51  is 
amended  by  amending  the  Item  relating  to 
section  5108  to  read  as  follows: 

"5108.  Classification  of  positions  above  GS- 
15.". 
(H)  Section  S102(c)<2S)  is  amended  by 
striking  out  "for  GS-18"  and  Inserting  in 
lieu  thereof  "for  level  IV  of  the  Executive 
Schedule". 

(1)  Section  5104  is  amended  by  striking 
out  paragraphs  (16),  (17).  and  (18). 

(J)  Section  5109(b)  is  amended  by  striking 
out  "at  GS-18"  and  inserting  in  lieu  thereof 
"above  GS-15". 

(K)  Section  5382(b)  is  amended  by  striking 
out  "for  GS-16"  and  inserting  in  lieu  there- 
of "above  GS-15". 

(L)  Section  5595(a)(2KB)(i)  is  amended  by 
striking  out  "GS-18"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(M)  Section  5723(aKl)(C)  is  amended  by 
striking  out  "GS-16"  and  inserting  in  lieu 
thereof  "above  GS-15  of  the  General  Sched- 
ule". 

(N)  Section  8476(d)(1)  is  amended  by 
striking  out  "grade  GS-18"  and  Inserting  in 
lieu  thereof  "above  GS-15". 

(b)  Ahenoicents  to  Other  Provisions  or 
Law.— (1)  Section  204  of  House  Resolution 
988  of  the  Ninety-third  Congress  enacted 
into  law  by  chapter  III  of  title  I  of  Public 
Law  93-554  (2  U.S.C.  29b(b)(3))  is  amended 
by  striking  out  "in  grade  GS-18"  and  insert- 
ing in  lieu  thereof  "above  GS-15". 

(2)  The  Ethics  in  Government  Act  of  1978 
(5  U.S.C.  App.)  is  amended— 

(A)  in  section  101(f)— 
(1)  in  paragraph  (3)— 

(I)  by  striking  out  "at  GS-16  or  above" 
and  inserting  in  lieu  thereof  "above  GS-15"; 
and 

(ID  by  striking  out  "for  GS-16"  and  In- 
serting in  lieu  thereof  "for  above  GS-15"; 
and 

(ii)  in  paragraph  (6)  by  striking  out  "GS- 
16"  and  inserting  in  lieu  thereof  "above  GS- 
15"; 

(B)  in  section  109— 

(i)  in  paragraph  (8)  by  striking  out  "grade 
GS-16"  and  inserting  in  lieu  thereof  "above 
GS-15";  and 

(ii)  in  paragraph  (13)(B>— 

(I)  in  clause  (i)  by  striking  out  "grade  GS- 
16"  and  inserting  in  lieu  thereof  "above  GS- 
15";  and 

(II)  in  clause  (U)  by  striking  out  "grade 
08-16"  and  inserting  in  lieu  thereof  "above 
OS-15"; 

(C)  in  section  501(a)— 

(I)  In  paragraph  (1)  by  striking  out  "grade 
GS-16"  and  inserting  in  lieu  thereof  "above 
GS-15";  and 

(II)  in  paragraph  (2)  by  striking  out  "grade 
GS-16"  and  inserting  in  lieu  thereof  "above 
GS-15":  and 

(D)  in  section  502  by  striking  out  "grade 
GS-16"  and  inserting  in  heu  therefore 
"above  GS-15". 

(3)  Section  118(b)  of  the  John  C.  Stennis 
Center  for  Public  Service  Training  and  De- 
velopment Act  (2  U.S.C.  1107(b))  is  amended 
by  striking  out  "in  grade  GS-18"  and  insert- 
ing in  lieu  thereof  "above  GS-15". 

(4)  Section  119(aK2)  of  the  John  C.  Sten- 
nis Center  for  Public  Service  Training  and 


Development  Act  (2  U.S.C.  1108(a)(2))  is 
amended  by  striking  out  "for  grade  GS-18" 
and  inserting  in  lieu  thereof  "above  OS-15". 

(5)  Section  105  of  title  3,  United  SUtes 
Code,  is  amended— 

(A)  in  subsection  (a)— 

(I)  in  paragraph  (2)(C)  by  striking  out 
"GS-18"  and  inserting  in  lieu  thereof 
"above  GS-15";  and 

(II)  in  paragraph  (2>(D)  by  striking  out 
"GS-16"  and  inserting  in  lieu  thereof 
"above  GS-15";  and(B)  in  subsection  (b)— 

(I)  in  paragraph  (2)(A)  by  striking  out 
"GS-18"  and  inserting  in  lieu  thereof 
"above  GS-15";  and 

(ii)  in  paragraph  (2)(B)  by  striking  out 
"GS-16"  and  inserting  in  lieu  thereof 
"above  GS-15". 

(6)  Section  106(a)(1)(C)  of  title  3,  United 
States  Code,  is  amended  by  striking  out 
"GS-18"  and  inserting  in  lieu  thereof 
"above  GS-15". 

(7)  Section  107  of  title  3,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)(1)— 

(i)  in  subparagraph  (B)  by  striking  out 
"GS-18"  and  inserting  in  lieu  thereof 
"above  GS-15";  and 

(II)  in  subparagraph  (C)  by  striking  out 
"GS-16"  and  inserting  in  lieu  thereof 
"above  OS-15";  and 

(B)  in  subsection  (b)(1)— 

(i)  in  subparagraph  (A)(ii)  by  striking  out 
"GS-18"  and  inserting  in  lieu  thereof 
"above  GS-15";  and 

(ii)  in  subparagraph  (B)  by  striking  out 
"GS-18"  and  inserting  in  heu  thereof 
"above  GS-15". 

(8)  Section  7(d)(lKA)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  is 
amended  by  striking  out  "GS-18  of  the  Gen- 
eral Schedule  imder  section  5332  of  title  5, 
United  States  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(9)  Section  6(a)(8)  of  the  Inspector  Gener- 
al Act  of  1978  (5  U.S.C.  App.)  is  amended  by 
striking  out  "grade  GS-18  of  the  General 
Schedule  by  section  5332  of  title  5.  United 
States  Code"  and  inserting  in  lieu  thereof 
"level  V  of  Executive  Schedule". 

(10)  Section  12(b)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(b))  is  amended  by 
striking  out  "GS-18  under  section  5332  of 
title  5  of  the  United  SUtes  Code"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(11)  Section  25(d)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136w(d))  is  amended  by  striking  out 
"GS-18  of  the  General  Schedule"  and  in- 
serting in  lieu  thereof  "the  rate  for  level  V 
of  the  Executive  Schedule". 

(12)  Section  505(c)  of  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1505(c))  Is  amended  by 
striking  out  "grade  GS-18  under  section 
5332  of  title  5  of  the  United  States  Code" 
and  inserting  in  lieu  thereof  "level  V  of  the 
Executive  Schedule". 

(13)  Section  602(d)  of  the  Act  of  August 
28,  1954  (68  Stat.  908,  chapter  1041;  7  U.S.C. 
1762(d))  is  amended  by  striking  out  "grade 
GS-16.  GS-17,  or  OS-18"  and  Inserting  in 
lieu  thereof  "above  GS-15". 

(14)  Section  1412(a)(1)  at  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3127(a)(1)) 
is  amended  by  striking  out  "for  GS-18  of 
the  General  Schedule  esUblished  in  section 
5332  of  title  5,  United  States  Code"  and  in- 
serting in  lieu  thereof  "above  GS-15". 

(15)  Section  7043(b)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"grade  GS-18  of  (General  Schedule  under 
section  5332  of  title  5"  and  inserting  in  lieu 


thereof  "the  rate  for  level  V  of  the  Execu- 
tive Schedule". 

(16)  Section  1202(d)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1749bbb-l(d))  is  amended 
by  striking  out  "grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,"  and  inserting  In  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(17)  Section  205(a)(1)  of  the  Act  entitled 
"An  Act  to  increase  deposit  insurance  from 
$20,000  to  $40,000  to  provide  full  insurance 
for  public  unit  deposits  of  $100,000  per  ac- 
count, to  establish  a  National  Commission 
on  Electronic  Fund  Transfers,  and  for  other 
purposes.",  approved  October  28,  1974  (12 
U.S.C.  2405(a)(1);  Public  Law  93-495)  is 
amended  by  striking  out  "GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such 
title"  and  Inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(18)  Section  103(h)  of  the  National  Con- 
sumer Cooperative  Bank  Act  (12  U.S.C. 
3013(h))  is  amended  by  striking  out  "grade 
GS-18  under  section  5332  of  title  5.  United 
States  Code,"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(19)  Section  10  of  the  Act  of  Mareh  3,  1901 
(15  U.S.C.  278)  is  amended  by  striking  out 
"in  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5  of  such  Code" 
and  inserting  in  lieu  thereof  "at  the  rate  for 
level  V  of  the  Executive  Schedule". 

(20)  Section  21(i)(2)  of  the  Small  Business 
Act  (15  U.S.C.  648(i)(2))  is  amended  by  strik- 
ing out  "under  GS-18  of  the  General  Sched- 
ule," and  Inserting  in  lieu  thereof  "at  the 
rate  for  level  V  of  the  Executive  Schedule". 

(21)  Section  53  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (15  U.S.C.  790b(b)) 
is  amended  by  striking  out  "in  grade  GS-16, 
GS-17,  or  GS-18"  and  inserting  in  lieu 
thereof  "above  grade  GS-15". 

(22)  Section  20(b)(5)  of  the  Federal  Haz- 
ardous Substances  Labeling  Act  (15  U.S.C. 
1275(b)(5))  is  amended  by  striking  out  "of 
basic  pay  payable  for  grade  GS-18  of  Gener- 
al Schedule  under  section  5332  of  title  5, 
United  States  Code"  and  inserting  in  lieu 
thereof  "for  level  V  of  the  Executive  Sched- 
ule". 

(23)  Section  4(g)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2053(g))  is  amended— 

(A)  in  paragraph  (1)  by  striking  out 
"grade  GS-18  of  the  General  Schedule"  and 
inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule";  and 

(B)  in  paragraph  (3)  by  striking  out  "GS- 
16.  GS-17,  and  GS-18"  and  inserting  in  Ueu 
thereof  "above  OS-15". 

(24)  Section  28(g)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2077(f))  is  amend- 
ed by  striking  out  "grade  GS-18  of  the  Gen- 
eral Schedule"  and  inserting  in  lieu  thereof 
"grades  above  GS-15". 

(25)  Section  202(dKl)  of  the  National  Pro- 
ductivity and  Quality  of  Working  Life  Act 
of  1975  (15  U.S.C.  2412(d)(1))  is  amended  by 
striking  out  "GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code,"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(26)  Section  401  of  the  National  Produc- 
tivity and  Quality  of  Working  Life  Act  of 
1975  (15  U.S.C.  2451)  is  amended— 

(A)  in  paragraph  (5)  by  striking  out  "GS- 
18  imder  section  5332  of  title  5,  United 
States  Code"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule";  and 

(B)  in  paragraph  (8)  by  striking  out  "GS- 
18  under  section  5332  of  title  5,  United 
States  Code,"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(27)  Section  5205(fKlKA)  of  the  Competi- 
tiveness   Policy    Council    Act    (15    U.S.C. 
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4804(f)<l>(A»  is  amended  hy  striking  out 
"OS-18  of  the  General  Schedule  pursuant 
to  section  5332  of  title  6"  and  inserting  in 
Ueu  thereof  "level  V  of  ithe  Executive 
Schedule".  j 

(28)  Section  5206(a)(1)  of  tile  Competitive- 
ness Policy  Council  AcH  (16  U.S.C. 
4805(a)(1))  is  amended  by  striking  out  "GS- 
18  of  the  General  Schedule"' and  Inserting 
in  lieu  thereof  "level  V  of  j  the  Executive 
Schedule".  I 

(29)  Section  1303(g)(3)  of  tie  Internation- 
al Security  and  Development  Cooperation 
Act  of  1985  (16  U.S.C.  469j(g)<3))  is  amended 
by  striking  out  "grade  GS-!18  of  General 
Schedule  (5  U.S.C.  5332(a))'1  and  inserting 
in  lieu  thereof  "level  V  of  |the  Executive 
Schedule".  j 

(30)  Section  319(a)(2)(B)  0f  the  Federal 
Power  Act  (16  U.S.C.  825q-l(a)(2)(B))  is 
amended  by  striking  out  "GS-18  of  General 
Schedule  under  section  5332  <>f  title  5  of  the 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(31)  Section  4  of  the  Pacific  Northwest 
Electric  Power  Planning  ancj  Conservation 
Act  (16  U.S.C.  839b)  is  amended— 

(A)  in  subsection  (a)(3)  by  striking  out 
"step  one  of  level  GS-18  of  the  General 
Schedule"  and  inserting  ire  lieu  thereof 
"level  V  of  the  Executive  Schedule";  and 

(B)  in  subsection  (b)(3)—      j 

(i)  by  striking  out  "GS-18  df  the  General 
Schedule"  and  inserting  in  liteu  thereof  "V 
of  the  Executive  Schedule":  Md 

(11)  by  striking  out  "step  1  ojf  level  GS-18" 
and  Inserting  In  lieu  thereof  "bbove  GS-15". 

(32)  Section  201  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1401)  is 
amended—  i 

(A)  in  subsection  (d)  by  stri|dng  out  "GS- 
18  of  the  General  Schedule  iunder  section 
5332  of  title  5.  United  States  Code."  and  in- 
serting in  lieu  thereof  "level  \j  of  the  Execu- 
tive Schedule";  and 

(B)  in  subsection  (e)  by  striking  out  "GS- 
18  of  General  Schedule  under  section  5332 
of  title  5,  United  States  Code"'  and  inserting 
in  Ueu  thereof  "level  V  of  f,he  Executive 
Schedule".  j 

(33)  SecUon  203(b)  of  the  Mirine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1403(b))  is 
amended  by  striking  out  "GS-18  of  the  Gen- 
eral Schedule  under  section  3332  of  title  5. 
United  States  Code,"  and  In^rtlng  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(34)  Section  302(d)  of  the  Fishery  Conser- 
vation and  Management  Aci,  of  1976  (16 
U.S.C.  1852(d))  is  amended  bir  striking  out 
"GS-18  of  General  Schedule"Iand  Inserting 
In  lieu  thereof  "level  V  of  the  Executive 
Schedule".  ] 

(35)  Section  11(a)  of  the  P^lflc  Salmon 
Treaty  Act  of  1985  (16  U.S.C.  3640(a))  is 
amended  by  striking  out  "GS48  of  General 
Schedule"  and  inserting  In  jlieu  thereof 
"level  V  of  the  Executive  Schedule". 

(36)  Section  3(g)(2)(A)  of  'the  National 
Fish  and  WUdlife  Foundation  Establish- 
ment Act  (16  U.S.C.  3702(g)(2)(A))  is  amend- 
ed by  striking  out  "grade  GS-18  of  General 
Schedule"  and  Inserting  In  j  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(37)  Section  4351  of  title  18.  United  States 
Code,  Is  amended—  i 

(A)  In  subsection  (d)  by  striking  out  "QS- 
18  by  section  5332  of  title  5,  ynlted  SUtes 
Code."  and  inserting  In  heu  thereof  "level  V 
of  the  Executive  Schedule":  and 

(B)  In  subsection  (f)  by  striking  out  "GS- 
18  by  section  5332  of  title  5,  tJnlted  SUtes 
Code,"  and  Inserting  In  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(38)  Section  4352(a)(14)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 


"GS-18  by  section  5332  of  title  5  of  the 
United  SUtes  Code"  and  inserting  In  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(39)  Section  141(e)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2171(eK2))  is  amended  by 
striking  out  "grade  GS-18  as  provided  sec- 
tion 5332  of  title  5.  United  SUtes  Code"  and 
Inserting  In  Ueu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(40)  Section  1411(d)  of  the  Defense  De- 
pendents' Education  Act  of  1978  (20  U.S.C. 
929(d))  Is  amended  by  striking  out  "grade 
GS-18  In  section  5332  of  title  5.  United 
SUtes  Code"  and  inserting  in  Ueu  thereof 
"level  V  of  the  Executive  Schedule". 

(41)  Section  6(e)  of  the  National  Arts  and 
(Cultural  Development  Act  of  1964  (20 
U.S.C.  955(e))  is  amended  by  striking  out 
"grade  GS-18  by  section  5332  of  title  5  of 
the  United  States  Code"  and  inserting  In 
Ueu  thereof  "level  V  of  the  Executive 
Schedule". 

(42)  Section  8(e)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  957(e))  is  amended  by  strik- 
ing out  "grade  GS-18  by  section  5332  of  title 
5  of  the  United  States  Code"  and  Inserting 
in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(43)  Section  204(e)  of  the  Museum  Serv- 
ices Act  (20  U.S.C.  963(e))  Is  amended  by 
striking  out  "grade  GS-18  set  forth  In  sec- 
tion 5332  of  title  5,  United  SUtes  Code"  and 
Inserting  In  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(44)  Section  491(hKl)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1098(h)(1))  Is 
amended  by  striking  out  "GS-18  of  General 
Schedule"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(45)  Section  932(a)(7)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  11341(a)(7))  Is 
amended  by  striking  out  "GS-18  of  General 
Schedule  under  section  5332,  title  5.  United 
SUtes  Code."  and  inserting  in' lieu  thereof 
"level  V  of  the  Executive  Schedule.". 

(46)  Section  1206(h)(1)(B)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C. 
1145a(h)(l)(B))  Is  amended  by  striking  out 
"GS-18  of  General  Schedule  imder  section 
5332  of  title  5.  United  SUtes  Code."  and  in- 
serting In  Ueu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(47)  Section  406(eK9)(B)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e- 
l(e)(9KB))  is  amended  by  striking  out 
"grade  GS-18  of  General  Schedule  under 
section  5332  of  such  title"  and  Inserting  In 
Ueu  thereof  "level  V  of  the  Executive 
Schedule". 

(48)  Section  444  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1233c)  is  amended 
by  striking  out  "grade  GS-18  In  section  5332 
of  title  5.  United  SUtes  Code"  and  Inserting 
In  Ueu  thereof  "level  V  of  the  Executive 
Schedule". 

(49)  Section  435(c)  of  the  Elementary  and 
Secondary  Education  Amendments  of  1967 
(20  U.S.C.  1233d(c))  is  amended  by  striking 
out  "grade  GS-18  In  section  5332  of  such 
title"  and  inserting  In  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(50)  Section  603(b)(1)  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1402(b)(1)) 
is  amended  by  striking  cut  "grade  GS-18  of 
the  General  Schedule  under  section  5104  of 
title  5.  United  SUtes  Code."  and  Inserting  In 
Ueu  thereof  "level  V  of  the  Executive 
Schedule". 

(51)  Section  6  of  the  National  Commission 
on  Libraries  and  Information  Science  Act 
(20  U.S.C.  1505)  is  amended— 

(A)  in  subsection  (b)  by  striking  out 
"grade  GS-18  In  secUon  5332  of  title  5. 
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United  SUtes  Code."  and  inserting  In  Ueu 
thereof  "level  V  of  the  Executive  Schedule"; 
and 

(B)  In  paragraph  (c)(2)  by  striking  out 
"for  grade  GS-18  In  section  5332  of  tiUe  5, 
United  SUtes  Code."  and  Inserting  in  Ueu 
thereof  "level  V  of  the  Executive  Schedule". 

(52)  Section  13(a)(2)  of  the  Harry  S 
Truman  Memorial  Scholarship  Act  (20 
U.S.C.  2012(a)(2))  is  amended  by  striking 
out  "grade  GS-18  in  section  5332  of  such 
title"  and  inserting  in  Ueu  thereof  "level  V 
of  the  Executive  Schedule". 

(53)  Section  4(f)  of  the  American  Folkllfe 
Preservation  Act  (20  U.S.C.  2103(f))  is 
amended  by  striking  out  "GS-18  of  General 
Schedule  under  section  5332  of  title  5. 
United  SUtes  Code"  and  inserting  in  Ueu 
thereof  "level  V  of  the  Executive  Schedule". 

(54)  The  second  section  1429(f)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2839(f))  is  amended  by  strik- 
ing out  "GS-18  of  General  Schedule"  and 
Inserting  In  Ueu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(55)  Section  5051(gXl)  of  the  Anti-Drug 
Abuse  Act  of  1988  (20  U.S.C.  3172  note)  Is 
amended  by  striking  out  "grade  GS-18  of 
General  Schedule  under  section  5332  of  title 
5,  United  SUtes  Code."  and  inserting  in  Ueu 
thereof  "level  V  of  the  Executive  Sched- 
ule.". 

(56)  Section  203(c)(4)  of  the  Department 
of  Education  Organization  Act  (20  U.S.C. 
3413(c)(4))  is  amended  by  striking  out 
"grade  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title"  and  insert- 
ing in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(57)  Section  401(b)(1)  of  the  Department 
of  Education  Organization  Act  (20  X5S.C. 
3461(b)(1))  is  amended  by  striking  out  "GS- 
16.  GS-17.  and  GS-18"  and  Inserting  In  Ueu 
thereof  "above  GS-15". 

(58)  Section  402  of  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3462) 
Is  amended  by  striking  out  "GS-18  of  the 
CSeneral  Schedule  under  section  5332  of 
such  title"  and  Inserting  in  Ueu  thereof 
"level  V  of  the  Executive  Schedule". 

(59)  Section  303(a)(1)  of  the  Education  of 
the  Deaf  Act  of  1986  (20  U.S.C.  4343(aKl)) 
is  amended  by  striking  out  "GS-18  of  the 
General  Schedule"  and  Inserting  in  Ueu 
thereof  "level  V  of  the  Executive  Schedule". 

(60)  Section  304(b)  of  the  EducaUon  of 
the  Deaf  Act  of  1986  (20  U.S.C.  4344(b))  is 
amended  by  striking  out  "GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  SUtes  Code."  and  inserting  In  Ueu 
thereof  "level  V  of  the  Executive  Schedule". 

(61)  Section  1508(b)  of  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act  (20  U.S.C. 
441S(b))  is  amended  by  striking  out  "grade 
GS-18  of  the  General  Schedule"  and  insert- 
ing in  Ueu  thereof  "level  V  of  the  Executive 
Schedule". 

(62)  Section  813(b)  of  the  James  Madison 
Memorial  FeUowshlp  Act  (20  U.S.C. 
4S12(b)(3))  is  amended  by  striking  out 
"grade  GS-18  of  the  General  Schedule  set 
forth  in  section  5332  of  title  5"  and  insert- 
ing in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(63)  Section  814(a)(2)  of  the  James  Madi- 
son Memorial  FeUowshlp  Act  (20  U.S.C. 
4513(a)(2))  is  amended  by  striking  out 
"grade  GS-18  in  section  5332  of  such  title" 
and  inserting  in  Ueu  thereof  "level  V  of  the 
Executive  Schedule". 

(64)  Section  1410(b)  of  the  Barry  Gold- 
water  Scholarship  and  ExceUence  in  Educa- 
tion Act  (20  U.S.C.  4709(b))  is  amended  by 
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striking  out  "grade  OS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code"  and  inserting  in  lieu 
thereof  'level  V  of  the  Executive  Schedule". 

(65)  Section  1411(a)(2)  of  the  Barry  Gold- 
water  Scholarship  and  Excellence  in  Educa- 
tion Act  (20  U.S.C.  4710(a)(2))  is  amended 
by  striking  out  "grade  GS-18  under  section 
5332  of  such  title"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(66)  Section  513(b)(3)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360c<bK3)>  is  amended  by  striking  out 
"grade  GS-18  of  the  General  Schedule"  and 
Inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(67)  Section  514(g)(5KB)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360d(gH5KB))  is  amended  by  striking  out 
"grade  GS-18  of  the  General  Schedule," 
and  inserting  in  lieu  thereof  "level  V  of  the 
Executive  Schedule". 

(68)  Section  515(g)(2KB)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  UJS.C. 
360e(gK2)(B))  is  amended  by  striking  out 
"grade  GS-18  of  the  General  Schedule"  and 
inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(69)  Section  520(f)(3)  of  the  Federal  Food. 
E>rug,  and  Cosmetic  Act  (21  n.S.C. 
360J(f  K3))  is  amended  by  striking  out  "grade 
G&-18  of  the  General  Schedule."  and  insert- 
ing in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(70)  Section  706(b)(5KD)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  UJS.C. 
376(bH5)(D))  is  amended  by  striking  out 
"grade  GS-18  of  the  General  Schedule"  and 
biserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(71)  Section  1003(d)(4)  of  the  National 
Narcotics  Leadership  Act  of  1988  (21  U.S.C. 
1502(dK4))  is  amended  by  striking  out  'GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  SUtes  Code"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(72)  Section  604(c)  of  the  United  SUtes 
Information  and  Education  Exchange  Act 
of  1948  (22  U.S.C.  1469(cK2))  is  amended  by 
striking  out  "grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(73)  Section  104  of  the  Act  of  March  14. 
1980  (Public  Law  96-209:  22  U.S.C.  1622d)  is 
amended  by  striking  out  "GS-18  under  sec- 
tion 5332  of  title  5  of  the  United  SUtes 
Code"  and  inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(74)  Section  41(b)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2581(b)(1)) 
is  amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(75)  Section  2(g)  of  the  SUte  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2669(g))  is  amended  by  striking  out  "GS-18 
under  section  5332  of  such  title  5"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(76)  Section  4(aX7)(A)  of  the  Board  for 
International  Broadcasting  Act  of  1973  (22 
U.S.C.  2873(aK7)(A))  is  amended  by  striking 
out  "OS-18"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(77)  Section  4(b)  of  the  Japan-United 
SUtes  Friendship  Act  (22  U.S.C.  2903(b))  is 
amended  by  striking  out  "grade  GS-18  in 
section  5332  of  title  5,  United  SUtes  Code," 
and  inserting  in  lieu  thereof  "level  V  of  the 
Executive  Schedule". 

(78)  Section  6  of  the  Japan-United  SUtes 
Friendship  Act  (22  U.S.C.  2905)  is  amend- 
ed— 


(A)  in  paragraph  (5)  by  striking  out  "a 
OS-18  of  the  General  Schedule  of  such 
title"  and  inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule";  and 

(B)  in  paragraph  (6)  by  striking  out 
"grade  GS-18  in  section  5332  of  title  5, 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(79)  Section  1102(b)  of  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3612(b))  is  amended 
by  striking  out  "grade  OS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  SUtes  Code,"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(80)  Section  1104(b)  of  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3614(b))  is  amended 
by  striking  out  "grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  ""level  V  of  the  Executive  Schedule". 

(81)  Section  1010(b)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4110(b))  is  amended 
by  striking  out  "'grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  ""level  V  of  the  Executive  Schedide". 

(82)  Section  1105(c)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4135(c))  is  amended 
by  striking  out  "grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(83)  Section  1706(i)  of  the  United  SUtes 
Institute  of  Peace  Act  (22  U.S.C.  4605(1))  is 
amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  SUtes  Code,"  and  inserting  in 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(84)  Section  302  of  the  Diplomatic  Securi- 
ty Act  (22  U.S.C.  4832(a))  is  amended  by 
strildng  out  "GS-18  of  the  General  Sched- 
ule" and  inserting  in  lieu  thereof  "V  of  the 
Executive  Schedule". 

(85)  Section  131(o)  of  title  23,  United 
SUtes  Code,  is  amended  by  striking  out 
"(jS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code"  and 
inserting  in  lieu  thereof  ""level  V  of  the  Ex- 
ecutive Schedule". 

(86)  Section  12  of  the  Act  of  December  22, 
1974  (25  U.S.C.  640d-ll:  Public  Law  93-531) 
is  amended— 

(A)  in  subsection  (b)(3)  by  striking  out  '"of 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5"  and  inserting  in  lieu 
thereof  ""at  level  V  of  the  Executive  Sched- 
ule": and 

(B)  in  subsection  (d)(1)(A)  by  striking  out 
'"GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title"  and  inserting  in  lieu 
thereof  ""level  V  of  the  Executive  Schedule". 

(87)  Section  8  of  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  2707)  is  amended— 

(A)  in  subsection  (a)  by  striking  out  ""GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5"  and  inserting  in  lieu  thereof 

"level  V  of  the  Executive  Schedule";  and 

(B)  in  subsection  (c)  by  striking  out  "'OS- 
18  of  the  General  Schedule"  and  inserting 
in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(88)  Section  594(c)  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  out 
""GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5"  and  Inserting  in  lieu 
thereof  ""level  V  of  the  Executive  Schedule". 

(89)  Section  213(bK2)  of  the  Labor  Man- 
agement Relations  Act,  1947  (29  U.S.C. 
183(bK2))  is  amended  by  striking  out  ""GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  SUtes  Code"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule"'. 


(90)  Section  7(c)(2)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656(c)(2))  Is  amended  by  striking  out  "grade 
OS-18  under  section  5332  of  title  5.  United 
SUtes  Code"  and  inserting  in  lieu  thereof 
•"level  V  of  the  Executive  Schedule". 

(91)  Section  18  of  the  RehabillUtion  Act 
of  1973  (29  U.S.C.  717)  is  amended  by  strik- 
ing out  "'grade  OS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
SUtes  Code"  and  inserting  in  lieu  thereof 
■'level  V  of  the  Executive  Schedule". 

(92)  Section  304(e)(2)  of  the  RehabUlU- 
tion  Act  of  1973  (29  U.S.C.  774(e)(2))  is 
amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  SUtes  Code"  and  inserting  in 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(93)  Section  402(a)  of  the  RehabiliUtion 
Act  of  1973  (29  U.S.C.  782(a))  is  amended  by 
striking  out  ""grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(94)  Section  403(b)(1)  of  the  RehabillU- 
tion Act  of  1973  (29  U.S.C.  783(b)(1))  is 
amended  by  striking  out  "grade  OS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code"  and  inserting  in 
lieu  thereof  "'level  V  of  the  Executive 
Schedule". 

(95)  Section  502  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  792)  is  amended- 

(A)  in  subsection  (a)(S)(A)  by  striking  out 
""GS-18  under  section  5332  of  title  5,  United 
SUtes  Code"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule";  and 

(B)  in  subsection  (f  )— 

(I)  by  striking  out  '"as  a  GS-18  under  sec- 
tion 5332  of  title  5,  United  SUtes  Code"  and 
inserting  in  lieu  thereof  "at  level  V  of  the 
Executive  Schedule";  and 

(II)  by  striking  out  "'such  title  5"  and  in- 
serting in  lieu  thereof  "title  5,  United  SUtes 
Code". 

(96)  Section  506(b)  of  the  RehabiliUtion 
Act  of  1973  (29  U.S.C.  794b(b))  is  amended 
by  striking  out  ""grade  GS-18  of  the  General 
Schedule,  under  section  5332  of  title  5, 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  ""level  V  of  the  Executive  Schedule". 

(97)  Section  512(dKl)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1142(d)(1))  is  amended  by  striking 
out  '"grade  GS-18  of  the  General  Schedule" 
and  inserting  in  lieu  thereof  '"level  V  of  the 
Executive  Schedule". 

(98)  Section  4002(hK7)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1302(h)(7))  is  amended  by  striking 
out  "'grade  GS-18  of  the  General  Schedule" 
and  inserting  In  lieu  thereof  "level  V  of  the 
Executive  Schedule". 

(99)  Section  105(aM2)(BKii)  of  the  Tech- 
nology-Related Assistance  for  Individuals 
with  Disabilities  Act  of  1988  (29  U.S.C. 
2215(a)(2)(B)(ii))  is  amended  by  striking  out 
""GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code"  and 
inserting  in  lieu  thereof  ""level  V  of  the  Ex- 
ecutive Schedule". 

(100)  Section  102(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  812(d))  is  amended  by  striking  out 
"grade  OS-18  as  provided  in  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  SUtes  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(101)  Section  9(c)  of  an  Act  entitled  ""An 
Act  to  esUblish  a  SUte  Mining  and  Mineral 
Resources  Research  Institute  program,  and 
for  other  purposes",  approved  August  29, 
1984  (30  U.S.C.  1229(c))  is  amended  by  strik- 
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(102)  Section  805(d)(1)  of  the  Surface 
Mining  Control  and  Recltunatlon  Act  of 
1977  (30  U.S.C.  1315(d)(1))  is  amended  by 
striking  out  "OS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code,"  and  inserting  In  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(103)  Section  332(1)  of  Htle  31,  United 
States  Code,  is  amended  jby  striking  out 
"GS-18"  and  inserting  In  lieu  thereof  "level 

V  of  the  Executive  Schedule". 

(104)  Section  731(e)  of  title  31,  United 
States  Code,  is  amended  toy  striking  out 
"GS-18  under  section  5332  of  such  title" 
and  inserting  in  lieu  thereof  "level  V  of  the 
Executive  Schedule".  j 

(105)  Section  732(c)(4)  of  j  title  31,  United 
States  Code,  is  amended  by  striking  out 
"grade  GS-18  of  the  Genert^l  Schedule"  and 
inserting  in  lieu  thereof  "lek^el  V  of  the  Ex- 
ecutive Schedule". 

(106)  Section  751(e)  of  iltle  31,  United 
States  Code,  is  amended  by  striking  out 
"grade  GS-18  of  the  GenersQ  Schedule"  and 
inserting  in  lieu  thereof  "leirel  V  of  the  Ex- 
ecutive Schedule".  [ 

(107)  Section  6  of  the  Acti  of  July  3,  1930 
(33  U.S.C.  569a)  is  amended!  by  striking  out 
"GS-18"  and  Inserting  in  lieu  thereof  "level 

V  of  the  Executive  Schedule|'. 

(108)  Section  5  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere  Act 
of  1977  (33  U.S.C.  857-16)  I  is  amended  by 
striking  out  "a  GS-18"  and  inserting  in  lieu 
thereof  "level  V  of  the  Exec^itive  Schedule". 

(109)  Section  204  of  th*  National  Sea 
Grant  College  Program  Act  \ZZ  U.S.C.  1123) 
is  amended—  l 

(A)  in  .subsection  (b)(2)  ^y  striking  out 
"GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule"- 
and  j 

(B)  in  subsection  (dKl)  j)y  striking  out 
"GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title"  and  Inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule" 

(110)  Section  209(c)(5)(A)  of  the  National 
Sea  Grant  College  Program!  Act  (33  U.S.C. 
1128(c)(5)(A))  is  amended  by  striking  out 
"GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code 
and  inserting  in  lieu  thereof 
Executive  Schedule". 

(111)  Section  310(e)  of  the  .  ^, 
Pollution  Control  Act  (33  UJS.C.  1320(e))  is 
amended  by  striking  out  "grade  GS-18,  as 
provided  in  the  General  Schedule  under  sec- 
tion 5332  of  title  5  of  thet  United  States 
Code"  and  inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule".  , 

(112)  Section  315(f)  of  theJFederal  Water 
PoUutlon  Control  Act  (33  UJS.C.  1325(f))  is 
amended  by  striking  out  "Gtade  GS-18,  as 
provided  in  the  General  Schedule  under  sec- 
tion 5332  of  title  V  of  the  United  States 
Code"  and  inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule".   ! 

(113)  Section  515(c)(2)  of  the  Federal 
Water  PoUutlon  Control  Act  (33  U.S.C. 
1374(c)(2))  is  amended  by  striking  out 
"grade  OS-18.  as  provided  to  the  General 
Schedule  under  section  5332  of  title  V  of  the 
United  SUtes  Code"  and  inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(H4)  Section  6(a)  of  an  Act  entitled  "An 
Act  to  establish  a  commissiftn  to  assist  in 
the  first  observance  of  the  Federal  legal  hol- 
iday honoring  Martto  Luther  Ktog,  Jr.",  ap- 
proved August  27,  1984  (36  UjS.C.  169J-5(a)) 


'level  V  of  the 
Federal  Water 


is  amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code"  and  inserting  to 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(115)  Section  3(a)  of  an  Act  entitled  "An 
Act  to  esUblish  the  United  States  Holocaust 
Memorial  Council",  approved  October  7 
1980  (36  U.S.C.  1403(a))  U  amended  by  strik- 
ing out  "grade  OS-18  of  the  General  Sched- 
ule" and  inserttog  to  lieu  thereof  "level  V  of 
the  Executive  Schedule". 

(116)  Section  4(a)  of  an  Act  entitled  "An 
Act  to  establish  the  United  States  Holocaust 
Memorial  Council",  approved  October  7 
1980  (36  U.S.C.  1404(b))  is  amended  by  strik- 
ing out  "grade  OS-18  of  the  General  Sched- 
ule" and  inserting  in  lieu  thereof  "level  V  of 
the  Executive  Schedule". 

(117)  Section  5  of  an  Act  entitled  "An  Act 
to  establish  the  United  States  Holocaust 
Memorial  Council",  approved  October  7 
1980  (36  U.S.C.  1405)  is  amended— 

(A)  to  subsection  (a)  by  striking  out  "GS- 
18  of  the  General  Schedule"  and  inserttog 
to  lieu  thereof  "level  V  of  the  Executive 
Schedule":  and 

(B)  to  subsection  (b)(2)  by  striking  out 
"GS-18  of  the  General  Schedule"  and  to- 
serting  to  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(118)  Section  3(h)  of  the  Pennsylvania 
Avenue  E>evelopment  Corporation  Act  of 
1972  (40  U.S.C.  872(h))  is  amended  by  strik- 
ing out  "grade  GS-18  of  the  General  Sched- 
ule" and  inserting  to  lieu  thereof  "level  V  of 
the  Executive  Schedule". 

(119)  Section  4(b)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (40  U.S.C.  873(b))  is  amended  by  strik- 
ing out  "grade  GS-18  of  the  General  Sched- 
ule" and  inserttog  to  lieu  thereof  "level  V  of 
the  Executive  Schedule". 

(120)  Section  1(e)(1)  of  the  Act  of  June  25, 
1938  (popularly  known  as  the  Wagner- 
0'E>ay  Act)  (41  U.S.C.  46(e)(1))  is  amended 
by  striking  out  "grade  GS-18  of  the  General 
Schedule"  and  inserting  to  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(121)  Section  26(b)  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  422(b)) 
is  amended  by  striktog  out  "grade  OS-18  of 
the  General  Schedule"  and  Inserttog  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(122)  Section  208(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  210(c))  is  amended  by 
striking  out  "grade  GS-18  of  the  General 
Schedule"  and  inserting  to  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(123)  Section  337(b)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254j(b)(2))  is 
amended  by  striktog  out  "grade  GS-18  of 
the  General  Schedule"  and  inserttog  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(124)  Section  406(b)(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284a(b))  is 
amended  by  striking  out  "grade  OS-18  of 
the  General  Schedule"  and  inserttog  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(125)  Section  430(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285c-4(c))  is  amended 
by  striking  out  "grade  GS-18  of  the  General 
Schedule"  and  inserttog  to  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(126)  Section  442(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285d-7(c))  is  amended 
by  striking  out  "grade  OS-18  of  the  General 
Schedule"  and  Inserttog  to  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(127)  Section  480(b)(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  287a(bK4))  is 
amended  by  striktog  out  "grade  GS-18  of 
the  General  Schedule"  and  inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 
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(128)  Section  488(bK4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  287c-2(bK4)) 
is  amended  by  striking  out  "grade  OS-18  of 
the  General  Schedule"  and  inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(129)  Section  505(b)(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa- 
3a(bK4))  is  amended  by  strilclng  out  "grade 
OS-18  of  the  General  Schedule"  and  insert- 
ing to  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(130)  Section  788B(c)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  295g-8b(c))  is  amend- 
ed by  striktog  out  "grade  GS-18  of  the  Gen- 
eral Schedule"  and  inserting  to  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(131)  Section  799(g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295i(g))  is  amended 
by  striking  out  "GS-18  under  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,"  and  Inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(132)  Section  1446(c)  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300j-5(c))  is  amended 
by  striktog  out  "grade  GS-18  of  the  General 
Schedule"  and  inserttog  to  lieu  thereof 
"level  V  of  the  ExecuUve  Schedule". 

(133)  Section  1451  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300J-10)  is  amended  by 
striking  out  "OS-18  of  the  General  Sched- 
ule under  section  5332  of  the  title  5,  United 
SUtes  Code"  and  Inserting  to  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(134)  Section  1801(eKl)  of  the  Public 
Health  Service  Act  (42  X3S.C.  300v(eKl))  is 
amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule"  and  inserttog  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(135)  Section  2119(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-19<d))  is 
amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule"  and  inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(136)  Section  1122(i)(3)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320a-l(i)(3))  is  amended 
by  striking  out  "grade  GS-18  to  section  5332 
of  title  5,  United  States  Code"  and  inserting 
to  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(137)  Section  1153(d)(3)  of  the  Social  Se- 
curity Act  (42  \3S.C.  1320c-2(dK3))  is 
amended  by  striking  out  "grade  GS-18 
under  section  5332  of  title  5,  United  States 
Code"  and  inserting  to  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(138)  Section  1878(h)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139500(h))  is  amended  by 
striktog  out  "grade  OS-18  to  section  5332  of 
title  5,  United  States  Code"  and  inserting  to 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(139)  Section  4(g)  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1863(g)) 
is  amended  by  striking  out  "grade  OS-18  of 
the  General  Schedule  imder  section  5332  of 
title  5,  United  States  Code"  and  inserting  to 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(140)  Section  14(c)  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1873(c)) 
is  amended  by  striking  out  "OS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code"  and  Inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(141)  Section  105(aK5)  of  the  Water  Re- 
sources Planning  Act  (43  U.S.C.  1962a- 
4(a)(5))  is  amended  by  striking  out  "grade 
GS-18  under  section  5332  of  title  5  of  the 
United  SUtes  Code"  and  inserting  to  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(142)  Section  205(a)(4)  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962b- 
4(a)(4))  is  amended  by  striking  out  "grade 
GS-18  under  section  5332  of  title  5.  United 
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states  Code."  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(143)  Section  205(c)  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  19«2b-5(c)) 
is  amended  by  striking  out  "grade  GS-18  of 
the  Classification  Act  of  1949,  as  amended" 
and  inserting  In  lieu  thereof  "level  V  of  the 
Executive  Schedule". 

(144)  Section  203(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2473(c)>  is  amended— 

(A)  in  paragraph  (2)  by  striking  out 
"grade  18  of  the  General  Schedule  of  the 
Classification  Act  of  1949.  as  amended,"  and 
inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule";  and 

(B)  in  paragraph  (9)  by  striking  out  "GS- 
18"  and  inserting  in  lieu  thereof  "level  V  of 
the  Executive  Schedule". 

(145)  Section  6  of  the  National  Aeronau- 
tics and  Space  Administration  Authoriza- 
tion Act.  1968  (42  U.S.C.  2477)  is  amended 
by  striking  out  'GS-18"  and  inserting  in 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(146)  Section  205(bK4)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3015(bK4))  is 
amended  by  striking  out  "grade  GS-18  in 
section  5332  of  title  5"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(147)  Section  105(c)  of  the  Public  Works 
Improvement  Act  of  1984  (42  U.S.C.  3121 
note)  is  amended  by  striking  out  "GS-18  of 
the  General  Schedule"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(148)  Section  7(e)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(e))  is  amended  by  striking  out 
"griide  GS-18  of  the  (3eneral  Schedule 
under  section  5332  of  title  5.  United  States 
Code"  and  inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(149)  Section  807  of  the  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3788)  is  amended— 

(A)  in  subsection  (d)  by  striking  out  "GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule";  and 

(B)  in  subsection  (e)  by  striking  out  "GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(150)  Section  8(hK2)  of  Public  Law  95-155 
(42  U.S.C.  4365(hX2))  is  amended  by  strik- 
ing out  "grade  GS-18.  as  provided  in  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code"  and  inserting 
in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(151)  Section  203(c)  of  the  Environment 
Quality  Improvement  Act  of  1970  (42  U.S.C. 
4372(c))  is  amended  by  striking  out  'GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(152)  Section  508(b)  of  the  Intergovern- 
mental Personnel  Act  of  1970  (42  U.S.C. 
4768(b))  is  amended  by  striking  out  "GS-18" 
and  Inserting  In  lieu  thereof  "level  V  of  the 
Executive  Schedule". 

(153)  Section  15(bK3)  of  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4914(bK3))  is  amend- 
ed by  striking  out  "Grade  GS-18  of  the 
General  Schedule"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(154)  Section  402(2KB)  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C. 
5042(2HB»  is  amended  by  striking  out  "GS- 
18  employee  under  section  5332  of  such 
title"  and  inserting  in  lieu  thereof  "at  level 
V  of  the  Executive  Schediilt". 

(155)  Section  202(bK3)  of  the  ChUd  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 


5112(b)(3))  is  amended  by  striking  out  "GS- 
18  employee  under  section  5322  of  title  5. 
United  States  Code"  and  inserting  In  lieu 
thereof  "at  level  V  of  the  Executive  Sched- 
ule". 

(156)  Section  202  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5612(b))  is  amended— 

(A)  in  subsection  (b)  by  striking  out  "GS- 
18  of  the  General  Schedule  by  section  5332 
of  title  5  of  the  United  SUtes  Code"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule";  and 

(B)  In  subsection  (d)  by  striking  out  "GS- 
18  of  the  General  Schedule  by  section  5332 
of  title  5  of  the  United  States  Code"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(157)  Section  241(eK5)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5651(e)(5))  is  amended  by 
striking  out  "GS-18  of  the  General  Sched- 
ule by  section  5332  of  title  5  of  the  United 
States  Code"  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(158)  Section  205(b)(4)  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976  (42  U.S.C. 
6614(b)(4))  is  amended  by  striking  out  "GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code"  and  in- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(159)  Section  207(c)(2)  of  the  National  Sci- 
ence and  Technology  Policy.  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C. 
6616(c)(2))    is    amended    by    striking    out 

"grade  GS-18  of  the  General  Schedule  by 
section  5332  of  title  5"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(160)  Section  302(d)  of  the  National  Sci- 
ence and  Technology  Policy.  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C. 
6632(d))  is  amended  by  striking  out  "grade 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code"  and 
inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(161)  Section  601(a)(1)  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7211(a)(1))  is  amended  by  striking  out  "at 
GS-16.  GS-17,  or  GS-18"  and  inserting  in 
lieu  thereof  "above  GS-15". 

(162)  Section  621  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7231)  is 
amended— 

(A)  in  subsection  (b)(1)  by  striking  out 
"GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code"  and 
Inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule"; 

(B)  in  subsection  (c)— 
(i)  in  paragraph  (1)  by 

GS-16.  GS-17,  and  GS-18' 

lieu  thereof  "above  GS-15' 

(ii)    in    paragraph    (2) 


striking  out  "at 
'  and  inserting  in 
;  and 
by    striking    out 


"under  GS-16.  GS-17.  and  GS-18"  and  in- 
serting in  lieu  thereof  "above  GS-15"; 

(C)  in  subsection  (d)— 

(i)  by  striking  out  "at  GS-16.  GS-17,  and 
GS-18"  and  inserting  in  lieu  thereof  "above 
GS-15";  and 

(11)  by  striking  out  "GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule"; 
and 

(D)  in  subsection  (e>— 

(I)  by  striking  out  "at  GS-16.  GS-17,  or 
GS-18"  and  inserting  in  lieu  thereof  "above 
GS-15 ':  and 

(II)  by  striking  out  "deemed  GS-18"  and 
inserting  In  lieu  thereof  "deemed  at  level  V 
of  the  Executive  Schedule". 


(163)  Section  623  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7233)  is 
amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  SUtes  Code."  and  inserting  in 
lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(164)  Section  212(b)(3)(A)  of  the  Clean  Air 
Act  (42  U.S.C.  7546(b)(3)(A))  is  amended  by 
striking  out  "GS-18  by  section  5332  of  title 
5,  United  SUtes  Code"  and  inserting  in  lieu 
thereof  "level  V  of  the  Executive  Schedule". 

(165)  Section  605(a)  of  the  Neighborhood 
Reinvestment  Corporation  Act  (42  U.S.C. 
8104(a))  is  amended  by  striking  out  "GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  SUtes  Code"  and  inserting 
in  lieu  thereof  "level  V  of  the  Executive 
Schedule". 

(166)  Section  601(b)  of  the  Mental  Health 
Systems  Act  (42  U.S.C.  9511(b))  Is  amended 
by  striking  out  "grade  GS-18  of  the  General 
Schedule"  and  Inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(167)  Section  143(a)(4)(A)(ii)  of  the  Nucle- 
ar Waste  Policy  Act  of  1982  (42  U.S.C. 
10163(a)(4)(A)(ii))  is  amended  by  striking 
out  "GS-18  of  the  General  Schedule"  and 
inserting  in  lieu  thereof  "level  V  of  the  Ex- 
ecutive Schedule". 

(168)  Section  408(2)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10248(2))  is 
amended  by  striking  out  "grade  GS-18  of 
the  General  Schedule  by  section  5332  of 
title  5.  United  SUtes  Code"  and  inserting  in 
lieu  thereof  "'level  V  of  the  Executive 
Schedule". 

(169)  Section  506(b)(3)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10266(b)(3))  is  amended  by  striking  out 
"GS-18  of  the  General  Schedule"  and  In- 
serting in  lieu  thereof  "level  V  of  the  Execu- 
tive Schedule". 

(170)  Section  507(e)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10267(e))  is 
amended  by  striking  out  "GS-18  of  the  Gen- 
eral Schedule "  and  Inserting  In  lieu  thereof 
"level  V  of  the  Executive  Schedule". 

(171)  Section  7(b)(9)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C.  231f(b)(9))  is 
amended  by  striking  out  "four  positions  in 
grade  GS-16  of  the  General  Schedule  esUb- 
lished  by  that  Act,  four  positions  in  grade 
GS-17  of  such  schedule,  and  one  position  in 
grade  GS-18  of  such  schedule."  and  Insert- 
ing in  lieu  thereof  "eight  positions  above 
GS-15  of  the  General  Schedule  and  one  po- 
sition at  level  V  of  the  Executive  Sched- 
ule.". 

(172)  Section  13110(d)  of  title  46,  United 
SUtes  Code,  is  amended  by  striking  out 
"GS-18"  and  inserting  in  lieu  thereof  "level 

V  of  the  Executive  Schedule". 

(173)  Section  711(d)(1)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  611(d)(1))  is 
amended  by  striking  out  "grade  GS-18.  as 
provided  in  the  General  Schedule  under  sec- 
tion 5332  of  title  5  of  the  United  SUtes 
Code"  and  Inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule". 

(174)  Section  10363(c)  of  title  49,  United 
SUtes  Code,  is  amended  by  striking  out 
"GS-18"  and  Inserting  in  lieu  thereof  "level 

V  of  the  Executive  Schedule". 

(175)  Section  10383(c)  of  title  49,  United 
SUtes  Code,  is  amended  by  striking  out 
"GS-18"  and  Inserting  in  lieu  thereof  "level 

V  of  the  Executive  Schedule". 

(176)  Section  303(a)  of  National  Security 
Act  of  1947  (50  U.S.C.  405(a))  is  amended  by 
striking  out  "grade  GS-18  of  the  General 
Schedule  esUbUshed  by  section  5332  of  the 
title  5,  United  SUtes  Code"  and  inserting  In 
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Schedule".  | 

(C)   AKKIfDlfEIfTS   ReLATINC 

GS-16.— (1)  Section  605A(c 
August  28.  19S4  (7  U.S 
amended  by  striking  out 


CONGRESSIONAL  RECORD— SENATE 


TO   GS-17   AWD 

of  the  Act  of 
176Sa(c))    is 
^S-17"  and  in- 


serting in  lieu  thereof  "abov^  GS-15". 

(2)  Section  274B(c)(3)  of  the  Immigration 
and  Nationality  Act  (8  U.S.d.  1324b(cK3))  is 
amended  by  striking  out  "gr^de  GS-17"  and 
inserting  In  lieu  thereof  "above  GS-15". 

(3)  Section  207  of  title  im  United  SUtes 
Code,  is  amended— 

(A)  in  subsection  (c)(2)(Ai(ii)  by  striking 
out  "GS-17"  and  Inserting  In  lieu  thereof 
"above  OS-15";  and  j 

(B)  in  subsection  {e)(6)  by  striking  out 
"OS-17"  and  inserting  iri  lieu  thereof 
"above  GS-15".  ] 

(4)  Section  202(c)(2)  of  the' Rehabilitation 
Act  of  1973  (29  U.S.C.  761a«t)(2))  is  amend- 
ed— j 

(A)  by  striking  out  "grade  bs-17"  and  in- 
serting in  lieu  thereof  "above  GS-15";  and 

(B)  by  striking  out  "in  gratle  GS-17"  and 
inserting  in  lieu  thereof  "above  GS-15". 

(5)  Section  7(d)(2)(B)  of  t^e  Federal  Tri- 
angle Development  Act  i  (40  U.S.C. 
1106(dK2KB))  is  amended  bjy  striking  out 
"OS-17"  and  inserting  inj  Ueu  thereof 
"above  GS-15".  I 

(6)  Section  9(b)  of  the  Act  entitled  "An 
Act  making  appropriations  fj)r  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  feeptember  30, 
1989.  and  for  other  purposes"  approved  Sep- 
tember 27.  1988  (2  U.S.C.  178&(b))  is  amend- 
ed by  striking  out  "GS-16"  aiid  inserting  in 
lieu  thereof  "above  GS-15".    1 

(7)  Section  113(b)  of  title  3j  United  States 
Code.  Is  amended—  ■ 

(A)  in  paragraph  (2)  by  8„ 
16"  and  inserting  in  lieu  thep 
15";  and 

(B)  in  paragraph  (3)  by  st 
16"  and  inserting  in  lieu  the 
15". 

(8)  Section  114  of  title  3. 
Code,  is  amended  by  striking  out  "G&Te' 
and  inserting  in  lieu  thereof  "jabove  GS-15" 

(9)  Section  3304a  of  title  5,  United  SUtes 
Code,  is  amended  in  subsecticln  (a)  by  strik- 
ing out  "In  GS-16,  GS-17.  o?  GS-18."  and 
Inserting  in  lieu  thereof  "abovje  GS-15" 

(10)  Section  3405  of  title  5,  United  SUtes 
Code,  is  amended  in  subsection  (b)  by  strik- 
ing out  "08-16"  and  insertlnjj  in  lieu  there- 
of "above  GS-15".  ' 

(11)  Section  5371  of  title  5.  "United  States 
Code,  is  amended  by  striking  out  "not  less 
than  minimum  rate  for  08+16  nor  more 
than  the  maximum  rate  for  OS-18"  and  in- 
serting in  Ueu  thereof  "above  ^8-15". 

(12)  The  Act  of  June  20,  lj956  (8  U.8.C. 
1553)  is  amended  by  striking  out  "of  GS-16" 
and  Inserting  In  lieu  thereof  "above  08-15" 

(13)  Section  2318(b)  of  tltje  10.  United 
SUtes  Code,  is  amended  by;  striking  out 
"OS-16  or  above"  and  inseking  thereof 
"above  GS-15".  } 

(14)  Section  4(g)(3)  of  the  Cdnsumer  Prod- 
uct Safety  Act  (15  U.S.C.  ?053(g)(3))  is 
amended  by  striking  out  "in  grades  (38-16 
G8-17,  and  GS-18"  and  inserting  in  lleii 
thereof  "above  GS-15". 

(15)  Section  103(dKl)  of  tlie  Arctic  Re- 
search and  Policy  Act  of  19|4  (15  VS.C. 
4102(d)(1))  is  amended  by  striking  out  "for 
OS-16"  and  inserting  in  lieu  tbereof  "above 
OS-16". 

(16)  Section  11(b)  of  the  Pacific  Salmon 
Treaty  Act  of  1985  (16  \3&.Q.  3640(b))  is 
amended  by  striking  out  "OS-16"  and  in- 
serting in  lieu  thereof  "above  OS-15". 
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(17)  Section  205(c)  of  the  Museum  Serv- 
ices Act  (20  U.S.C.  964(c))  is  amended  by 
striking  out  "GS-16"  and  inserting  in  heu 
thereof  "above  GS-15". 

(18)  Section  3(c)(1)  of  the  Asbestos  School 
Hazard  E>etection  and  Control  Act  of  1980 
(20  U.S.C.  3602(c)(1))  is  amended  by  striking 
out  "grade  GS-16"  and  inserting  in  lieu 
thereof  "above  GS-15". 

(19)  Section  6103(a)  of  the  Training  Tech- 
nology Transfer  Act  of  1988  (20  U.S.C. 
5093(a))  is  amended  by  striking  out  "GS-16" 
and  inserting  in  lieu  thereof  "above  G8-15". 

(20)  Section  586(e)(1)(A)  of  title  28. 
United  SUtes  Code,  is  amended  by  striking 
out  "step  1  of  grade  GS-16"  and  inserting  in 
lieu  thereof  "above  OS-15". 

(21)  Section  12(k)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
661(k))  is  amended  by  striking  out  "GS-16" 
and  inserting  in  lieu  thereof  "above  08-15". 

(22)  Section  428(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  938(b))  is  amended  by  striking  out 
"OS-16"  and  Inserting  in  lieu  thereof 
"levels  above  OS-15". 

(23)  Section  752(b)(2)  of  title  31.  United 
SUtes  Code,  is  amended  by  striking  out 
"grade  GS-16"  and  inserting  In  lieu  thereof 
"above  GS-15". 

(24)  Section  3801(a)  of  title  31,  United 
SUtes  Code,  is  amended— 

(A)  In  paragraph  (4)(B)  by  striking  out 
"grade  GS-16"  and  inserting  in  lieu  thereof 
"above  OS-15";  and 

(B)  in  paragraph  (8)(B)  by  striking  out 
"grade  OS-16"  and  inserting  in  lieu  thereof 
"above  GS-15". 

(25)  Section  7(c)  of  title  35.  United  SUtes 
Code,  is  amended  by  striking  out  "grade 
GS-16"  and  inserting  in  lieu  thereof  "above 
G8-15". 

(26)  (42  U.S.C.  7211(a)(1))  is  amended  by 
striking  out  "OS-16  of  the  General  Sched- 
ule" and  inserting  In  lieu  thereof  "above 
OS-15". 

(d)  AioamMENT  Relating  to  Rules  of  the 
House  of  Representatives.— Clause  3(b)(1) 
of  Rule  XL VII  of  the  Rules  of  the  House  of 
RepresenUtives  is  amended  by  striking  out 
"grade  OS-16"  and  inserting  in  Ueu  thereof 
"above  08-15". 

SEC.  77J.  AMENDMENTS  RELATING  TO  THE  ADMIN- 
I8TRATIVE  OFFICE  OF  THE  UNITED 
STATES  COURTS  PERSONNEL. 

(a)  Application  of  Merit  System  Princi- 
ples.—Section  2301(a)  of  title  5.  United 
SUtes  Code.  Is  amended— 

(1)  In  paragraph  (1)  by  adding  "and"  at 
the  end  thereof; 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(b)  Prohibited  Personnel  Practices.- 
Section  2302(a)(2)(C)  of  title  5.  United 
SUtes  Code,  is  amended  by  striking  out  ", 
the  Administrative  Office  of  the  United 
SUtes  Courts.". 

(c)  Performance  Appraisal.— Section 
4301(1)  of  title  5.  United  SUtes  Code,  is 
amended— 

(1)  in  subparagraph  (A)  by  adding  "and" 
at  the  end  thereof; 

(2)  by  striking  out  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(d)  Awards  for  Superior  Accomplisr- 
MENTs.— Section  4501(1)  of  tiUe  5,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (B);  and 

(2)  by  redesignating  subparagraphs  (C) 
through  (O)  as  subparagraphs  (B)  through 
(F).  respectively. 

(e)  Personnel  Research  Programs  and 
Demonstration  Projects.— Section 
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4701(a)(1)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  ".  the  Administra- 
tive Office  of  the  United  States  Courts.". 

(f)  Pay  and  Allowances  Classification.— 
Section  5102(a)(1)  of  title  5.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  out  subparagraph  (B);  and 

(2)  by  redesignating  subparagraphs  (C) 
tlirough  (G)  as  subparagraphs  (B)  ttirough 
(F).  respectively. 

(g)  Prevailing  Rate  EitPLOYEES.— Section 
5349(a)  of  title  5.  United  SUtes  Code,  is 
amended  in  the  first  sentence  by  striking 
out  "the  Administrative  Office  of  the 
United  SUtes  Courts,". 

(h)  Severance  Pay.— Section  5595  of  Utle 
5.  United  SUte  Code,  is  amended— 

(1)  In  subsection  (aKD— 

(A)  In  subparagraph  (C)  by  striking  out 
"and"  at  the  end  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  the  Administrative  Office  of  the 
United  SUtes  Courts,  the  Federal  Judicial 
Center,  and  the  courts  named  under  section 
610  of  title  28;  and";  and 

(2)  In  subsection  (b)  by  amending  such 
subsection  to  read  as  foUows: 

"(b)(1)  Under  regulations  prescribed  by 
the  President  or  such  officer  or  agency  as 
he  may  designate,  an  employee  who— 

"(A)  has  been  employed  currently  for  a 
continuous  period  of  at  least  12  months;  and 

"(B)  is  involuntarily  separated  from  the 
service,  not  by  removal  for  cause  on  charges 
of  misconduct,  delinquency,  or  inefficiency; 


is  entitled  to  be  paid  severance  pay  in  regu- 
lar pay  periods  by  the  agency  from  which 
separated. 

"(2)  Notwittistanding  the  provisions  of 
paragraph  (1),  the  Director  of  the  Adminis- 
trative Office  of  the  United  SUtes  Courts 
may  prescribe  regulations  to  effect  the  ap- 
plication and  operation  of  this  section  to 
the  agencies  specified  In  subsection  (aXlKE) 
of  this  section.". 

(1)  Back  Pay.— Section  5596  of  title  5. 
United  SUtes  Code,  is  amended— 

(1)  in  subsection  (aK2)  by  inserting  ".  the 
Federal  Judicial  Center,  and  the  courts 
named  by  section  610  of  title  28"  after 
"Courts";  and 

(2)  in  subsection  (c)  in  the  second  sen- 
tence by  inserting  after  "employees"  a 
comma  and  "or  to  the  agencies  described 
under  subsection  (a)(2)  of  this  section". 

(j)  Civil  Service  Retirement.— (1)  Section 
8331(lKv)  of  tlUe  5.  United  SUtes  Code,  is 
amended  to  read  as  f  oUows: 

"(V)  an  employee  of  the  Administrative 
Office  of  the  United  SUtes  Courts,  of  the 
Federal  Judicial  Center,  or  of  a  court  named 
by  section  610  of  title  28,  if  excluded  by  the 
Director  of  the  Administrative  Office  under 
section  8347(p)  of  this  title.". 

(2)  Section  8347  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(p)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  may  ex- 
clude from  the  operation  of  this  subchapter 
an  employee  of  the  Administrative  Office, 
of  the  Federal  Judicial  Center,  or  of  a  court 
named  by  section  610  of  title  28.  whose  em- 
ployment is  temporary  or  of  uncertain  dura- 
tion.". 

(k)  Federal  Employees'  Retirement 
System.— (1)  Section  8401(ll)(i)(I)  of  title  5, 
United  SUtes  Code,  is  amended  by  striking 

out  "(V).". 

(2)  Section  8402(c)  of  tiUe  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  f oUowlng  new  subsection: 
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"(7)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  ex- 
clude from  the  operation  of  this  chapter  an 
employee  of  the  Administrative  Office,  of 
the  Federal  Judicial  Center,  or  of  a  court 
named  by  section  610  of  title  28,  whose  em- 
ployment is  temporary  or  of  uncertain  dura- 
tion.". 

(1)    COMPEKSATION    OF    EMPLOYEES    OF    THE 

OmcK.— Section  602(a)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  The  Director  shall  appoint  and  fix 
the  compensation  of  necessary  employees  of 
the  Administrative  Office  in  accordance 
with  the  Administrative  Office  of  the 
United  States  Courts  Personnel  Act  of 
1990.". 

(m)  Special  Employees.— Section  602(b)  of 
title  28,  United  SUtes  Code,  is  amended  by 
striking  out  "604(a)(l5)(B)"  and  inserting  in 
lieu  thereof  •'604(a)(16)(B)". 

(n)  Salary  op  Deputy  Director;  Leave  of 
Director.— Section  603  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  the  second  sentence  by  striking  out 
"of  the  Deputy  Director";  and 

(2)  by  inserting  after  the  first  sentence 
"Notwithstanding  any  other  provision  of 
law.  the  Director  shall  not  be  an  employee 
for  purposes  of  subchapter  I  of  chapter  63 
of  title  5,  United  States  Code.  The  salary  of 
the  Deputy  Director  shall  be  92  percent  of 
the  salary  of  the  Director.". 

(0)  Redesighations.— Section  604(a)  of 
title  28,  United  States  Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
(19)  as  paragraph  (18): 

(2)  In  paragraph  (22)  by  adding  "and" 
after  the  semicolon;  and 

(3)  in  paragraph  (23)  by  striking  out  the 
semicolon  and  inserting  in  lieu  thereof  a 
period. 

SEC  774.  REFERENCES  TO  GS-IC,  17,  AND  18  POSI- 
TIONS. 

Reference  in  any  other  Federal  law.  Exec- 
utive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  GS-16,  GS-17,  or  GS-18  of  the  General 
Schedule  shall  be  deemed  to  refer  to  a  posi- 
tion classified  above  GS-IS  under  section 
5108  of  title  5.  United  SUtes  Code. 

SEC  77S.  ADOmONAL  CONFORMING  AMENDMENTS. 

After  consultation  with  the  appropriate 
committees  of  the  Congress,  the  Office  of 
Personnel  Management  shall  prepare  and 
submit  to  the  Congress  recommended  legis- 
lation containing  technical  and  conforming 
amendments  to  reflect  the  changes  made  by 
this  title  to  the  United  SUtes  Code,  and  any 
other  provision  of  law.  No  later  than  6 
months  after  the  date  of  the  enactment  of 
this  title,  the  Office  of  Personnel  Manage- 
ment shall  submit  such  recommended  legis- 
lation. 

SEC  nC  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made 
by  this  subtitle  (except  for  the  amendments 
made  by  section  773)  shall  take  effect  on 
such  date  determined  by  the  Office  of  Per- 
sonnel Management,  but  in  no  event  shall 
such  effective  date  be  later  than  October  1. 
1991. 

(b)  Amendments  Relating  to  the  Asmin- 
istrattve  Office  of  the  United  States 
Courts  Personnel.— The  amendments  made 
by  section  773  shall  take  effect  60  days  after 
the  date  of  the  enactment  of  this  subtitle. 


On  page  16,  line  14.  before  the  period,  add 
the  following  new  proviso:  ':  Provided,  That 
of  the  $247,878,000  provided  for  tax  systems 
modernization  up  to  $15,000,000  shall  be 
available  until  expended  for  the  establish- 
ment of  a  Federally  funded  research  and  de- 
velopment center  and  may  be  utilized  to 
conduct  and  evaluate  market  surveys,  devel- 
op and  evaluate  requests  for  proposals,  and 
assist  with  systems  engineering,  technical 
evaluations,  and  Independent  technical  re- 
views in  conjunction  with  Ux  systems  mod- 
ernization". 

On  page  19,  line  20,  after  the  word  "In" 
strike,  "this  or". 

On  page  21,  stike  lines  18  through  line  25. 

On  page  22,  line  1,  strike  "2"  and  Insert  in 
lieu  thereof,  "1". 

On  page  31,  line  14,  strike  "may"  and 
insert  in  lieu  thereof,  "shall". 

On  page  31.  line  19.  strike  "available"  and 
insert  in  lieu  thereof,  "transferred". 

On  page  46.  line  16,  insert  a  colon  before 
"Provided". 

On  page  51,  line  21.  place  "YsleU,  New 
Border  Station"  in  italics. 

On  page  52,  starting  on  line  22,  strike 
"$251,165,000"  and  line  type  "for  design  and 
construction  services",  and  Insert  immedi- 
ately following  the  line  type:  "$251,165,000 
for  design  and  construction  services"  in  ital- 
ics. 

On  page  54,  line  4,  strike  "Building"  and 
Insert  In  lieu  thereof,  "Building"  In  Italics. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2614 

Mr.  DeCONCINI  (for  himself.  Mr. 
D'Amato.  and  Mr.  LAtrreNBERO)  pro- 
posed an  amendment  to  the  bill  H.R. 
5241,  supra,  as  follows: 

On  page  94,  insert  between  lines  19  and  20 
the  following  new  section: 

"Sec.  526.  (a)  This  section  may  be  cited  as 
the  "Federal  Law  Enforcement  Pay  Reform 
Act  of  1990". 

(b)(1)  Subchapter  VII  of  chapter  53  of 
title  5,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 
"§  5376.  Pay  for  law  enforcement  officera 

"(a)  For  the  purpose  of  this  section,  the 
term  'law  enforcement  officer'  means  any 
law  enforcement  officer  within  the  meaning 
of  section  8331(20)  or  section  8401(17)  with 
respect  to  whom  the  provisions  of  subchap- 
ter III  of  chapter  53  apply  (or  would  apply, 
but  for  this  section.) 

"(b)  Except  as  otherwise  provided  In  sub- 
section (c)— 

"(1)  effective  for  pay  periods  beginning  on 
or  after  October  1,  1991,  and  until  otherwise 
provided  for  under  this  subsection— 

"(A)  the  mlnimimi  rate  of  basic  pay  for  a 
law  enforcement  officer  whose  position  is 
classified  at  a  grade  above  GS-2  and  below 
GS-11  shall  be  determined  in  accordance 
with  the  following  Uble: 


'If  classified  at  the 
following  grade: 
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Mr.      DeCONCINI 

amendment    to    the 
supra,  as  follows: 


proposed      an 
bill    H.R.    5241, 


OS-3. 
GS-4. 
OS-S. 


The  minimum  rate 

of  basic  pay  shall 

be  the  rate  payable 

for  the  following 

step  of  that  grade 

(determined  using 

the  rates  of  basic 

pay  in  effect  as  of 

September  30, 

1990): 

step  10: 

step  10; 

step  10; 


If  classified  at  the 

following  grade: 

The  minimum  rate 

of  basic  pay  shall 

be  the  rate  payable 

for  the  following 

step  of  that  grade 

(determined  using 

the  rates  of  basic 

pay  in  effect  as  of 

September  30, 

1990): 

OS-6     

step  8; 

GS-7 

step  6; 

QS-8     

step  6; 

QS-9              

step  4; 

GS-10 

step  3: 

and 

"(B)  the  rate  for  each  step  above  the  mini- 
mum rate  for  each  grade  under  subpara- 
graph (A)  shall,  for  any  law  enforcement  of- 
ficer, be  the  rate  prescribed  by  the  Office  of 
Personnel  Management,  taking  into  consid- 
eration the  minimum  rates  set  forth  In  sub- 
paragraph (A)  and  the  need  to  provide  for 
appropriate  pay  relationships  within  and  be- 
tween grades; 

"(2)  in  order  to  ensure  the  continued  com- 
petitiveness of  the  rates  of  pay  established 
under  this  subsection— 

"(A)  the  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  the 
Office  shall— 

"(1)  compare  rates  paid  to  law  enforce- 
ment officers  under  this  subsection  with  the 
rates  generally  being  paid  to  individuals  per- 
forming the  same  levels  of  work  for  SUte 
and  l(x;al  governments  (determined  on  a  na- 
tionwide basis);  and 

"(ID  determine  whether  an  Increase 
should  be  made  under  this  paragraph  as  of 
the  next  opportunity  allowable  under  sub- 
paragraph (B)  and.  If  so,  the  size  of  that  In- 
crc&sc*  ftnd 

"(B)  whenever  the  Office  makes  an  af- 
firmative determination  under  the  provi- 
sions of  subparagraph  (A)(ll),  provide  for 
any  pay  Incease  determined  under  those 
provisions  to  be  appropriate,  effective  begin- 
ning with  the  first  applicable  pay  period  be- 
ginning on  or  after  October  1.  1993.  or  Octo- 
ber 1  of  any  third  year  thereafter  (whichev- 
er occurs  next); 

"(3)  effective  at  the  beginning  of  the  first 
applicable  pay  period  beginning  on  or  after 
the  first  day  of  the  month  in  which  an  ad- 
justment takes  effect  under  section  5305  in 
the  rates  of  pay  under  the  General  Sched- 
ule, the  rates  of  pay  in  effect  under  this 
subsection  shall  be  adjusted  by  the  overall 
average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
such  section  5305)  of  the  adjustment  in  the 
rates  of  pay  under  the  General  Schedule; 
and 

"(4)  the  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  for  the  coordina- 
tion of  paragraphs  (2)  and  (3). 

"(c)(1)  The  purpose  of  this  subsection  is  to 
esUblish  a  pay-adjustment  mechanism  for 
law  enforcement  officers  which  takes  into 
account  the  f  act— 

"(A)  that  the  cost  of  living  In  certain  parts 
of  the  United  SUtes  is  appreciably  higher 
than  In  others;  and 

"(B)  that  the  Government's  success  in  re- 
cruiting and  reUlning  the  best-qualified  in- 
dividuals to  serve  as  law  enforcement  offi- 
cers, particularly  in  areas  having  higher 
living  costs,  will  In  large  part  depend  on  its 
ability  to  keep  rates  of  pay  at  levels  that  are 
competitive  with  those  offered  by  SUte  and 
local  governments. 
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"(2)  To  carry  out  the  purpoale  of  this  sub- 
section, the  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  which  shall 
provide  for  the  following: 

"(A)  The  establishment  of  aiii  appropriate 
number  of  geographic  regions  (established 
using  consolidated  metropolitan  statistical 
areas,  as  defined  by  the  Offici  of  Manage- 
ment and  Budget)  with  respectjto  which  pay 
comparisons  shall  be  made,  special  pay  rates 
for  law  enforcement  officers  may  be  estab- 
lished or  adjusted,  and  the  provisions  of  this 
subsection  shall  otherwise  be  carried  out. 

"(B)(i)  Procedures  for  identifying  those 
regions  for  which  higher  pay  rates  are 
needed,  as  identified  under  clai^se  (11). 

"(ii)  A  region  shall  be  considek-ed  to  satisfy 
the  requirements  for  higher  pay  rates  if. 
using  the  average  of—  j 

"(I)  a  value  (determined  bji  the  Office, 
and  expressed  as  a  percentage)  representing 
that  region's  relative  cost  of  Ujiring,  as  com- 
pared with  the  cost  of  living  1^  the  United 
States  as  a  whole,  and  I 

"(ID  a  value  (determined  by  the  Office, 
and  expressed  as  a  percentage)] representing 
the  relative  size  of  the  average  salary  for 
State  and  local  law  enforcei^ent  officers 
within  that  region  (expressed  as  a  single 
weighted  average  salary),  as  compared  with 
the  average  salary  for  State  afciA  local  law 
enforcement  officers  in  the  United  States  as 
a  whole  (expressed  as  a  single  {weighted  av- 
erage salary). 

such  region  is  determined  to  jbe  a  least  5 
percent  above  the  national  average  (which, 
for  purposes  of  this  clause,  shall  deemed  to 
be  equal  to  100  percent).  i 

"(C)  Procedures  under  whichi  higher  rates 
of  pay  for  law  enforcement  offiicers  within  a 
particular  region  shall  be  established  or  ad- 
justed under  this  subsection. 

'(3)(A)  A  rate  of  basic  pay  payable  to  a 
law  enforcement  officer  ujider  this  subsec- 
tion may  not  be  less  than  the  i»te  to  which 
such  officer  would  otherwise  be  entitled  if 
this  subsection  had  not  been  enacted. 

"(B)  A  rate  of  basic  pay  payfible  to  a  law 
enforcement  officer  under  this  suljsection. 
based  on  such  officer's  serving; in  a  particu- 
lar region.  shaU  cease  to  apply;  if  such  offi- 
cer is  transferred  or  reassigned  to  a  place 
outside  of  such  region.  j 

"(4)  The  first  rates  of  payj  established 
under  this  subsection  shall  be  effective  for 
pay  periods  beginning  on  or  afttr  October  1. 
1991,  and,  notwithstanding  any  other  provi- 
sion of  this  subsection,  shall  be  based  on 
pay  daU  compiled  by  the  National  Advisory 
Commission  on  Law  Enforcerajent,  as  con- 
tained in  its  report  submitted  under  section 
6160(h)  of  the  Anti-Drug  Abuse  Act  of  1988. 
Subsequent  adjustments  under  this  subsec- 
tion may  be  made,  effective  fpr  applicable 
pay  periods  beginning  on  or  aft^r  October  1, 
1993.  and  October  1  of  any  third  year  there- 
after, subject  to  the  preceding  paragraphs 
of  this  subsection.  > 

"(d)(1)  The  Bureau  of  Lab^r  SUtistics 
shaU  conduct  such  pay  survey^  as  may  be 
necessary  in  order  to  compile  any  data  (re- 
lating to  rates  of  pay  being  paid  by  State  or 
local  governments)  which  may  be  necessary 
to  carry  out  this  section.  To  the  extent  prac- 
ticable, data  so  compiled  shall  reflect  rates 
of  pay  in  effect  as  of  January  1,  1993.  and 
January  1  of  every  third  year  thereafter. 

"(2)  Except  as  otherwise  expressly  provid- 
ed for  in  this  section,  any  comparisons  or 
determinations  under  this  section  shall,  to 
the  extent  that  they  involve  rates  of  pay  or 
other  data  relating  to  SUte  or  local  govern- 
ment, be  based  solely  on  dafa  compiled 
under  this  subsection. 


(2)  The  table  of  sections  for  chapter  53  of 
title  5.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
5375  the  following: 

"5376.  Pay  for  law  enforcement  officers.". 

(c)(1)  The  appropriate  agency  head  (as  de- 
fined in  paragraph  (3))  shall  prescribe  regu- 
lations under  which  the  purposes  of  the 
amendments  made  by  subsection  (b)  shall 
be  carried  out  with  respect  to  individuals 
holding  positions  described  in  paragraph 
(2). 

(2)  This  subsection  applies  with  respect  to 
any— 

(A)  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

(B)  member  of  the  United  States  Park 
Police; 

(C)  special  agent  within  the  Diplomatic 
Security  Service; 

(D)  postal  inspector; 

(E)  probation  officer  (referred  to  in  sec- 
tion 3672  of  title  18.  United  States  Code);  or 

(P)  pretrial  services  officer  (referred  to  in 
section  3153  of  title  18.  United  States  Code). 

(3)  For  the  purpose  of  this  subsection,  the 
term  "appropriate  agency  head"  means— 

(A)  with  respect  to  any  individual  under 
paragraph  (2KA),  the  Secretary  of  the 
Treasury; 

(B)  with  respect  to  any  individual  under 
paragraph  (2)(B),  the  Secretary  of  the  Inte- 
rior; 

(C)  with  respect  to  any  individual  under 
paragraph  (2)(C),  the  Secretary  of  SUte; 

(D)  with  respect  to  any  individual  under 
paragraph  (2)(D).  the  Postmaster  General; 
and 

(E)  with  respect  to  any  individual  under 
paragraph  (2)(E)  or  (2KF),  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts. 

(d)  Not  later  than  January  1.  1993,  the 
Office  of  Personnel  Management,  in  consul- 
tation with  Federal  law  enforcement  agen- 
cies and  law  enforcement  employee  groups, 
shall  submit  to  Congress,  in  writing,  a  plan 
to  establish  a  separate  pay  and  classification 
system  for  law  enforcement  officers  and 
specifications  for  legislation  to  implement 
such  plan. 

(e)(1)  Subchapter  IV  of  chapter  59  of  title 
5,  United  States  Code.  Is  amended  by  adding 
at  the  end  the  following: 

"B5949.   Retention  allowances  for  law  enforce- 
ment officers 

"(a)  For  the  purpose  of  this  section,  the 
term  'law  enforcement  officer'  means— 

"(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5376(a); 

"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

"(3)  a  member  of  the  United  States  Park 
Police; 

"(4)  a  special  agent  within  the  Diplomatic 
Security  Service; 

"(5)  a  postal  irispector; 

"(6)  a  probation  officer  (referred  to  In  sec- 
tion 3672  of  title  18.  United  SUtes  Code); 
and 

"(7)  a  pretrial  services  officer  (referred  to 
in  section  3153  of  title  18.  United  SUtes 
Code). 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  and  in  order  to  retain  highly 
qualified  law  enforcement  officers  who  pos- 
sess special  skills  or  experience  or  whose 
continued  services  are  particularly  impor- 
tant due  to  factors  associated  with  the  geo- 
graphic area  to  which  they  are  assigned,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescribe. 


may  enter  into  a  service  agreement  with  a 
law  enforcement  officer. 

"(2)  Under  any  such  agreement,  the  law 
enforcement  officer  shall  agree  to  complete 
a  specified  period  of  service  in  such  agency 
in  return  for  an  allowance,  for  the  duration 
of  such  agreement,  in  an  amount  deter- 
mined by  the  agency  head  and  specified  in 
the  agreement,  but  not  to  exceed  $10,000 
per  year. 

"(c)  In  order  to  be  eligible  for  an  allow- 
ance under  this  section,  a  law  enforcement 
officer  must  then  satisfy  the  age  and  service 
requirements  under  section  8336  or  8412.  as 
the  case  may  be.  for  entitlement  to  an  annu- 
ity. 

"(d)  Any  agreement  entered  into  by  a  law 
enforcement  officer  under  this  section  shall 
be  for  a  period  of  1  year  of  service  in  the 
agency  involved  unless  the  officer  requests 
an  agreement  for  a  longer  period  of  service. 

"(e)  Unless  otherwise  provided  for  In  the 
agreement  under  subsection  (f),  an  agree- 
ment under  this  section  shall  provide  that 
the  law  enforcement  officer,  in  the  event 
that  such  officer  voluntarily,  or  because  of 
misconduct  fails  to  complete  at  least  1  year 
of  service  pursuant  to  such  agreement,  shall 
be  required  to  refund  the  total  amount  re- 
ceived under  this  section,  unless  the  head  of 
the  agency,  pursuant  to  such  regulations  as 
may  be  prescribed  under  this  section  by  the 
President  or  his  designee,  determines  that 
such  failure  is  necessiUted  by  circumstances 
beyond  the  control  of  the  officer. 

"(f)  Any  agreement  under  this  section 
shall  specify,  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the .  terms  under  which  the  head  of  the 
agency  and  the  law  enforcement  officer  may 
elect  to  terminate  such  agreement,  and  the 
amounts,  if  any,  required  to  be  refunded  by 
the  law  enforcement  officer  for  each  rea- 
sons for  termination. 

"(g)(1)  Any  allowance  paid  under  this  sec- 
tion shall  not  be  considered  as  basic  pay  for 
the  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55,  chapter  81,  83,  84,  or  87, 
or  other  benefits  related  to  basic  pay. 

"(2)  Any  allowance  under  this  section  for 
a  law  enforcement  officer  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as 
the  officer's  basic  pay  is  paid. 

"(h)  An  agency  head  may  delgate.  in 
whole  or  in  part,  any  functions  vested  in 
such  agency  head  under  this  section. ". 

(2)  The  Uble  of  sections  for  chapter  59  of 
title  5,  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
5948  the  following: 

"5949.  Retention  allowances  for  law  enforce- 
ment officers.". 

(fKl)  Subchapter  n  of  chapter  57  of  title 
5,  United  SUtes  Code,  is  amended  by  insert- 
ing after  section  5724c  the  following: 
**§  5724d.  Relocation  payments  for  law  enforce- 
ment officers 

"(a)  For  the  purpose  of  this  section,  the 
term  'law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 

"(b)  Under  such  regulations  as  the  head  of 
an  agency  (or  designee  thereof)  may  pre- 
scribe and  to  the  extent  considered  neces- 
sary and  appropriate,  as  provided  therein, 
appropriations  or  other  funds  available  to 
such  agency  for  administrative  expenses  are 
available  for  payments  under  this  section, 
"(c)  Payments  under  this  section— 
"(1)  may  be  paid  to  any  law  enforcement 
officer  within  the  agency  who  is  transferred 
or  reassigned.  In  the  interest  of  the  Oovem- 
ment.  to  an  area  or  region  (not  within  a  for- 
eign country)  having  higher  than  average 
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housing  costs  (as  determined  under  the  reg- 
ulations); and 

"(2)  may  not  be  made  to  a  law  enforce- 
ment officer  if,  or  to  the  extent  that,  such 
payment  would  cause  the  total  amount  paid 
to  such  officer  under  this  section  to  exceed 
$20,000  (including,  in  the  case  of  any  indi- 
vidual who  Is  married  to  another  law  en- 
forcement officer,  any  amounts  paid  under 
this  section  to  the  spouse). 

"(d)  An  agency  may  make  a  payment 
under  this  section  only  after  the  law  en- 
forcement officer  selected  agrees  in  writing 
to  remain  a  law  enforcement  officer  for  a 
period  of  time  (not  to  exceed  3  years)  speci- 
fied in  the  agreement,  unless  separated  for 
reasons  beyond  the  officer's  control  which 
are  acceptable  to  the  agency.  If  the  individ- 
ual violates  the  agreement,  any  money  paid 
to  the  individual  under  the  agreement  is  re- 
coverable from  the  individual  as  a  debt  due 
the  United  SUtes.". 

(2)  The  table  of  sections  for  chapter  57  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
5724c  the  following: 

'•5724d.  Relocation  payments  for  law  en- 
forcement officers.". 

(gXlKA)  Section  5333  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(c)  In  applying  subsection  (a)  with  re- 
spect to  a  law  enforcement  officer  (within 
the  meaning  of  section  5378(a)).  the  refer- 
ence in  such  subsection  to  GS-ir  shall  be 
deemed  to  read  "GS-3'.". 

(B)  Each  of  the  appropriate  agency  heads 
(as  defined  in  subsection  (c)(3))  shall  pre- 
scribe regulations  under  which  the  purpose 
of  the  amendment  made  by  paragraph  (1) 
shall  be  carried  out  with  respect  to  individ- 
uals under  subsection  (c)(2)  under  the  juri- 
diction  of  such  agency  head. 

(2KA)  Chapter  45  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Subchapter  III— Awards  to  Law  Erporck- 
KXNT  Officers  for  Foreign  Lancuage  Ca- 

PABIUTIES 

"8  4521.  DcHniUon 

"For  the  purpose  of  this  subchapter,  the 
term  'law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 

"§  4522.  Gencrml  proviiion 

"An  award  under  this  subchapter  is  in  ad- 
dition to  the  basic  pay  of  the  recipient. 

"9  4523.  Award  authority 

"(a)  An  agency  may  pay  a  cash  award,  up 
to  25  percent  of  basic  pay,  to  any  law  en- 
forcement officer  employed  in  or  under 
such  agency  who  possesses  and  makes  sub- 
stantial use  of  1  or  more  languages  (other 
than  English)  in  the  performance  of  official 
duties. 

"(b)  Awards  under  this  section  shall  be 
paid  tmder  regulations  prescribed  by  the 
head  of  the  agency  involved  (or  designee 
thereof).  Regulations  prescribed  by  an 
agency  head  (or  designee)  under  this  subsec- 
tion shall  include— 

"(1)  procedures  under  which  foreign  lan- 
guage proficiency  shall  be  ascertained; 

"(2)  criteria  for  the  selection  of  individ- 
uals for  recognition  under  this  section;  and 

"(3)  any  other  provisions  wliich  may  be 
necessary  to  carry  out  the  purposes  of  this 
subchapter.". 

(B)  The  table  of  sections  for  chapter  45  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 


"SUBCHAPTER  III— AWARDS  TO  LAW 
ENFORCEMENT  OFFICERS  FOR  FOR- 
EIGN LANGUAGE  CAPABILITIES 

"4521.  Definition. 
"4522.  General  provision. 
•'4523.  Award  authority.". 

(3)(A)  Section  8335(b)  of  title  5.  United 
States  Code  is  amended— 

(i)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or  a";  and 

(ii)  by  inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8336(c)  of  this  title 
shall  be  separated  from  the  service  on  the 
last  day  of  the  month  in  which  he  becomes 
57  years  of  age  or  completes  20  years  of 
service  if  then  over  that  age.". 

(B)  Section  8425(b)  of  title  5.  United 
States  Code,  is  amended— 

(i)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or"  each  place  it  ap- 
pears; and 

(ii)  by  Inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  Is  otherwise  eligible  for  immediate  re- 
tirement under  section  8412(d)  shall  be  sep- 
arated from  the  service  on  the  last  day  of 
the  month  In  which  that  law  enforcement 
officer  becomes  57  years  of  age  or  completes 
20  years  of  service  If  then  over  that  age.". 

(4)  Section  5542(a)  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"(4)  Notwithstanding  paragraphs  (I)  and 
(2)  of  this  subsection,  for  an  employee  who 
is  a  law  enforcement  officer  (within  the 
meaning  of  section  5949(a)  of  this  title),  the 
overtime  hourly  rate  of  pay  Is  an  amount 
equal  to  one  and  one-half  times  the  hourly 
rate  of  basic  pay  to  the  employee,  and  all 
that  amount  is  premium  pay.". 

(5)  Section  5547  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"•(cKl)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  a  law  enforce- 
ment officer  for  any  pay  period  in  which 
such  officer  is  required  to  perform  overtime 
under  section  5542(a)  or  administratively 
uncontrollable  overtime  under  section 
5545(c)(2). 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  no  law  enforcement  officer 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  In  any 
calendar  year  exceeds  the  scheduled  rate  of 
pay  for  level  V  of  the  Executive  Schedule, 
""(iv)  a  member  of— 

"'(I)  the  Metropolitan  Police  or  the  Fire 
Department  of  the  District  of  Columbia;  or 
"'(II)  a  member  of  the  United  States 
Secret  Service  Uniformed  Division,  a 
member  of  the  United  SUtes  Park  Police 
other  than  for  purposes  of  sections  5545(a) 
and  5546;". 

On  page  94.  line  20,  strike  "526"  and  Insert 
in  lieu  thereof,  ""527". 

On  page  94.  line  23.  strike  "527"  and  Insert 
In  lieu  thereof.  "528". 

On  page  95,  line  5,  strike  "528"  and  Insert 
In  lieu  thereof,  "529". 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(h)  If  the  President  determines  that  na- 
tional emergency  or  serious  economic  condi- 
tions affecting  the  general  welfare  requiring 
that  the  annual  adjustment  and  the  locality 
adjustments  be  held  below  the  levels  de- 
scribed in  the  previous  section,  or  that  any 
other  provision  of  the  section  be  "•  the 
President  shall  prepare  and  report  that  de- 
termination to  the  Congres  in  the  budget 


transmittal  described  in  the  previous  sec- 
tion. In  evaluating  an  economic  condition 
affecting  the  general  welfare  under  this 
subsection,  the  President  shall  consider  per- 
tinent economic  measures  including,  but  not 
limited  to,  the  Indexes  of  Leading  Economic 
Indicators,  the  Gross  National  Product,  the 
unemployment  rate,  the  budget  deficit,  the 
Consumer  Price  Index,  the  Producer  Price 
Index,  the  Employment  Cost  Index,  and  the 
Implicit  Price  Deflator  for  Personal  Con- 
sumption Expenditures.  The  President  shall 
include  in  the  report  to  Congress  under  this 
subsection  his  assessment  of  the  impact 
that  holding  the  general  adjustment  and 
the  locality  adjustments  below  the  levels  de- 
scribed in  the  pervious  section  will  have  on 
the  Government's  ability  to  recruit  and 
reUln  well-qualified  employees.". 


ROLLINGS  AMENDMENT  NO.  2615 
Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  bill  R.R.  5241,  supra,  as 
follows: 

On  page  11  of  the  bill,  line  5,  before  the 
period.  Insert  the  following:  ":  Provided  fur- 
ther. That  not  less  than  $600,000  shall  be 
available  to  Increase  by  10  the  number  of 
full-time  inspectors  in  the  Charleston. 
South  Carolina  Customs  District". 


BIDEN  AMENDMENT  NO.  2616 

Mr.  DeCONCINI  (for  Mr.  Biden) 
proposed  an  amendment  to  the  bill 
H.R.  5241.  supra,  as  follows: 

On  page  29.  line  9.  strike  "$16,500,000: 
Provided,"  and  insert  in  lieu  thereof. 
"$17,500,000:  Provided,  That  not  less  than 
$1,000,000  of  such  amount  shall  be  available 
for  the  esUblishment  of  a  Technology  Re- 
search and  Development  Center  within  the 
Office  of  National  Drug  Control  Policy:  Pro- 
vided further,". 

On  page  75.  line  13.  strike  "$114.461.000 " 
and  Insert  in  lieu  thereof.  $113,461,000. 


DeCONCINI  (AND  DOMENICI) 
AMENDMENT  NO.  2617 

Mr.  DeCONCINI  (for  himself  and 
Mr.  DoMENici)  proposed  an  amend- 
ment to  the  bill  H.R.  5241.  supra,  as 
follows: 

On  Page  76  of  the  bill,  line  12,  add  the  fol- 
lowing new  section: 

Sec.  16.  Notwithstanding  any  other  provi- 
sion of  law.  the  General  Services  Adminis- 
tration Is  directed  to  malnUin  during  the 
Fiscal  Year  ending  September  30,  1991,  the 
vehicle  rental  rates  and  per  mile  rates 
charged  to  schools  and  dormitories  funded 
by  the  Bureau  of  Indian  Affairs  that  were 
in  effect  on  June  30,  1990,  except  for  subse- 
quent per  mile  rate  adjustments  related  to 
fuel  cost  increases. 


DOMENICI  AMENDMENT  NO.  2618 
Mr.  COCRRAN  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill 
R.R.  5241,  supra,  as  follows: 

On  page  114.  line  4,  after  the  section  des- 
ignation, insert  "(a)"  and  after  line  15, 
insert  the  following  new  subsection: 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 
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(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  {Department  of 
Defense  for  the  collection  of  i  specialized  na- 
tional foreign  intelligence  tnrough  recon- 
naissance programs;  T 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  ptate; 

(6)  any  agency,  office,  of  unit  of  the 
Army.  Navy,  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Ejepartment  of 
Energy  performing  InteUigehce  functions; 
and  I 

(7)  the  Director  of  Central  ^telligence. 

MIKULSKI  AMENDMEl|rr  NO.  2619 

Mr.  DeCONCINI  (for  Ms.  Mikulski) 
proposed  an  amendment  to  the  bill 
H.R.  5241,  supra,  as  foUovt^s: 

On  page      ,  insert  between  line      and 
the  following  new  section: 

Sec.  .  (a)  a  Federal  ageney  may  partici- 
pate in  any  program  established  by  a  State 
or  local  government  that  encourages  em- 
ployees to  use  public  transportation.  Such 
programs  may  involve  the  sale  of  discounted 
transit  passes  or  other  iilcentives  that 
reduce  the  cost  to  the  employee  of  using 
public  transportation.  ] 

(b)  Notwithstanding  the  ptpvision  of  sec- 
tion 6536  of  tiUe  5,  United  ajtates  Code,  or 
any  other  provision  of  law,]  an  employee 
may  participate  in  a  progiam  described 
under  subsection  (a).  I 

(cKl)  For  purposes  of  this  section  the 
term  "Federal  agency"  shall  mean  an  Exec- 
utive agency  as  defined  under  section  105  of 
title  5,  United  SUtes  Code,  and  shall  include 
any  agency  of  the  legislative  or  Judicial 
branch  of  Government.  [ 

(2)  For  purposes  of  subsettion  (b),  the 
term  "employee"  shall  mean  an  employee  as 
defined  under  section  2105  of  title  5,  United 
States  Code,  and  shall  include  an  employee 
of  any  legislative  or  Judicial  agency. 

(d)  No  later  than  June  30,  1993,  the  Gen- 
eral Accounting  Office  shall  conduct  a  study 
and  submit  a  report  on  the  ii&plementation 

.of  programs  under  subsectioh  (a)  and  the 
employees  (including  information  of  the 
employing  agencies  and  rates  of  pay  of  such 
employees)  who  have  participated  in  such 
programs.  i 

(e)  The  provisiona  of  this  Section  are  re- 
pealed effective  December  31,  !l993. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NOJ  2620 

Mr.  DeCONCINI  (for  kimself  Mr. 
D'AiiATO,  and  Mr.  Helms)  proposed  an 
amendment  which  was  subsequently 
modified,  to  the  bUl  H.R.  5241,  supra 
as  follows: 

On  page  114.  after  line  23.  add  the  foUow- 
ing  new  section: 

Sec.     .  (a)  The  Senate  finds  that— 

(1)  democracy  and  freedom  of  the  inde- 
pendent Arab  nations  have  been  threatened 
by  the  invasion  and  illegal  Annexation  of 
Kuwait  by  the  Government  ol  the  Republic 
of  Iraa;  1 

(2)  the  safety  of  American  citizens  and 
those  of  other  countries  have  been  directly 
threatened  by  the  decision  ol  the  Govern- 
ment of  Iraq  to  move  them  and  use  them  as 
"human  shields"  at  strategic  defense  and  in- 
dustrial installations; 

(3)  the  stability  of  world  qil  production 
and  marketing  has  been  thre4tened  by  the 


illegal  Iraqi  seizure  of  Kuwaiti  ports  and  oil 
production  facilities; 

(4)  the  United  Nations  has  condemned 
Iraq's  invasion  of  Kuwait,  has  voted  to 
impose  an  economic  embargo  on  Iraq,  and 
has  declared  null  and  void  the  annexation 
of  Kuwait; 

(5)  the  United  Nationns  Security  Council 
has  approved  the  use  of  appropriate  mili- 
tary force  by  individual  nations  to  enforce 
United  Nations  sanctions; 

(6)  the  Presidv-^nt  of  the  United  States  has 
taken  the  lead  in  unifying  world  opinion 
and  directing  international  efforts  against 
the  Iraqi  aggession  and  in  defense  of  Saudi 
Arabia  and  the  other  Gulf  states; 

(7)  a  majority  of  Arab  nations  have  con- 
demned Iraq's  actions  and  have  supported 
Arab  military  and  diplomatic  efforts  to 
defend  the  Gulf  states  and  to  ensure  Iraq's 
withdrawal  from  Kuwait; 

(8)  the  United  States  is  deploying  tens  of 
thousands  of  American  troops  and  military 
hardware  to  the  Persian  Gulf  in  defense  of 
the  strategic  interests  of  the  United  States 
in  the  region  at  costs  estimated  to  be  in 
excess  of  $40  million  a  day,  during  a  time  of 
an  increasing  budget  deficit; 

(9)  a  principal  position  of  the  United 
States  and  its  NATO  and  major  non-NATO 
allies  is  one  of  burdensharing  in  the  collec- 
tive defense  of  the  Western  alliance; 

(10)  the  Senate  and  the  American  people 
are  deeply  concerned  about  the  need  for  a 
reduced  budget  deficit  and  improved  eco- 
nomic growth;  and 

(11)  President  George  Bush  has  an- 
nounced his  intention  to  develop  an  eco- 
nomic action  plan  under  which  nations  ben- 
efitting from  the  economic  embargo  and  the 
military  actions  in  the  Persian  Gulf  assist 
those  nations  which  are  conunitting  their 
military  personnel  and  materiel  to  support 
these  United  Nations  actions. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  President  of  the  United  SUtes 
should  be  congratulated  for  taking  the  dip- 
lomatic initiative  to  encourage  other  na- 
tions to  share  the  international  financial 
burden  of  the  defense  of  Saudi  Arabia;  and 

(2)  the  President  of  the  United  States— 
(A)  in  consultation  with  the  allies  of  the 

United  States  in  the  Persian  Gulf  defense 
operation,  should— 

(i)  take  steps  to  ensure  that  United  States 
allies  are  sharing  an  appropriate  portion  of 
the  collective  defense  of  their  interests  in 
the  Gulf; 

(ii)  take  steps  to  ensure  that  those  allies 
who  are  precluded  from  any  overt  military 
participation  in  the  Gull,  or  who  decide 
against  participating  in  these  defensive  ac- 
tions, or  who  only  provide  minimal  partici- 
pation are  assuming  an  appropriate  finan- 
cial share  of  the  collective  defense  commen- 
surate with  their  national  means;  and 

(iii)  take  steps  to  ensure  that  those  oil 
producing  nations  which  may  benefit  Irom 
increased  individual  oil  production  and 
world  oil  prices  as  a  result  ol  the  embargo  ol 
Iraqi  and  Kuwaiti  oil  proportionally  share 
the  burden  ol  the  costs  ol  the  embargo, 
either  directly  with  those  nations  providing 
the  delense.  or  by  equivalent  "in-kind"  pay- 
ments, or  by  assuming  some  ol  the  other 
international  linancial  burdens  ol  the  major 
delense-provlding  tuitions; 

(B)  in  concert  with  the  Secretary  ol  State, 
the  Secretary  ol  Delense,  the  Secretary  ol 
the  Treasury,  and  the  Director  ol  the  Ollice 
ol  Management  and  Budget,  shall  consult 
with  Congress  on  the  steps  the  President  is 
taking  to  meet  the  goals  enumerated  in  sub- 
paragraph (A)  and  shall  provide  a  report  to 


the  Congress  no  later  than  November  30, 
1990,  detailing  the  progress  ol  such  steps  to 
date; 

(C)  during  his  consultations  with  other 
international  leaders,  should  consider  stress- 
ing, among  other  points,  that  lailure  by  any 
country  to  actively  contribute  in  the  most 
appropriate  manner  lor  that  country  could 
have  a  detrimental  impact  on  its  bilateral 
relationship  with  the  United  States;  and 

(D)  should  also  inlorm  Congress  ol  any 
legislative  Initiatives  which  need  to  be  taken 
to  meet  the  goals  enumerated  in  subpara- 
graphs (A)  through  (C). 


Mr. 
pro- 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2621 

Mr.     HELMS     (for     himself. 
DeCONCINI,   and  Mr.   Sarbanes) 
posed  an  amendment  to  the  bill  H.R. 
5241,  supra,  as  follows: 

On  page  114,  alter  line  22,  insert  the  fol- 
lowing new  section: 

Sec.  628.  Section  3401(a)  ol  title  39,  United 
States  Code,  is  amended  in  clause  (IK A)  by 
striking  out  "or"  the  lirst  time  it  appears  in 
such  clause  and  inserting  ".  or  temporarily 
deployed  overseas  lor  an  operational  contin- 
gency in  arduous  circumstances,  as  deter- 
mined by  the  Secretary  ol  Delense"  alter 
"Ijelligerent". 


CRANSTON  (AND  SARBANES) 
AMENDMENT  NO.  2622 

Mr.  DeCONCINI  (for  Mr.  Cranston. 
for  himself  and  Mr.  Sarbanes)  pro- 
posed an  amendment  to  the  bill  H.R. 
5241,  supra,  as  follows: 

At  the  end  ol  the  amendment,  add  the  fol- 
lowing new  subsection: 

This  section  shall  apply  to  military  per- 
sonnel participating  in  "Operation  Desert 
Shield". 


DURENBERGER      (AND      BOSCH- 
WITZ)  AMENDMENT  NO.  2623 

Mr.  COCHRAN  (for  Mr.  Duren- 
BERGER,  for  himself  and  Mr.  Bosch- 
witz)  proposed  an  amendment  to  the 
bill  H.R.  5241,  supra,  as  follows: 

On  page  41.  line  17.  strike  "$5,084,586,800  " 
and  insert  in  lieu  thereol  "$5,099,606,800". 

On  page  41,  line  18,  strike  "$1,282,830,000" 
and  insert  in  lieu  thereol  "$1,298,133,000". 

On  page  44.  line  25.  strike  "Courthouse 
Annex.  $47,710,000"  and  insert  in  lieu  there- 
ol "Courthouse.  $63,013,000". 

On  page  52,  line  18,  strike  "$l,505.780,(/00" 
and  Insert  in  lieu  thereol  "$1,505,497,000". 

On  page  55.  line  6.  strike  "$5.084.586,8(M)" 
and  insert  in  lieu  thereol  "$5,099,606,800". 


BURDICK  (AND  COCHRAN) 
AMENDMENT  NO.  2624 

Mr.  COCHRAN  (for  Mr.  Buroick, 
for  himself  and  Mr.  Cochran)  pro- 
posed an  amendment  to  the  bill  H.R. 
5241,  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  insert: 
Sec.  .  None  ol  the  lunds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  may 
be  used  to  pay  the  salaries  of  personnel  at 
the  Office  of  Management  and  Budget  who 
withhold,  or  fail  to  make  available,  funds 
made  available  by  law  needed  to  eliminate 
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the  backlog  of  applications  for  insured  loans 
by  the  Rural  Electrification  Administration. 


HEINZ  (AND  BOND)  AMENDMENT 
NO.  2625 

Mr.  HEINZ  (for  himself  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  H.R.  5241.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sk.    .  (a)  The  Congress  finds  that— 

(1)  President  Saddam  Hussein  of  Iraq  has 
attempted  to  evade  the  consequences  of  his 
illegal  Invasion  of  Kuwait  by  the  taking  of 
civilian  hostages: 

(2)  Saddam  Hussein  has  violated  stand- 
ards of  civilized  conduct  by  willfully  seeking 
to  endanger  the  lives  of  foreign  civilians  in 
Kuwait  and  Iraq: 

(3)  He  has  further  violated  international 
diplomatic  practice  by  laying  siege  to  West- 
em  embassies  in  Kuwait: 

(4)  Iraq's  conduct  both  at  home  and  on 
the  battlefield  during  the  recent  war  with 
Iran  has  demonstrated  a  willingness  to  use 
the  most  barbaric  methods  of  warfare,  in- 
cluding the  gassing  of  civilian  women  and 
children; 

(5)  The  Nuremberg  conventions,  while  de- 
nying national  guilt  for  acts  of  war.  do  also 
stipulate  that  individual  leaders  may  be 
held  responsible  for  violations  of  the  con- 
ventions of  war  and  of  civilized  behavior. 

(6)  The  taking  of  hostages,  the  use  of  gas. 
the  terrorizing  of  civilians  and  diplomats, 
and  other  such  acts  in  both  peace  and  war 
have  long  been  considered  crimes  against 
humanity  for  which  prosecution  is  Justifi- 
able. 

(b)  It  is  the  sense  of  the  Senate  that  in 
the  event  of  hostilities  between  the  United 
States  and  the  Government  of  Iraq  it  shall 
be  the  policy  of  the  United  States  to  pursue 
Saddam  Hussein,  other  Iraqi  leaders,  and 
other  such  perpetrators  as  may  be  deter- 
mined responsible  In  order  to  bring  them  to 
Justice  as  war  criminals,  and  to  seek  their 
prosecution  and  punishment  under  interna- 
tional auspices  of  the  international  commu- 
nity. 


NOTICES  OP  HEARINGS 

SELECT  COmnTTEE  OR  INDIAH  ArrAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  Joint  hearing  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  Tuesday,  September  11.  1990. 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  BuUding  on  H.R.  5539. 
the  San  Carlos  water  settlement. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Wednesday,  Septem- 
ber 12,  1990.  beginning  at  10  a.m..  in 
485  Russell  Senate  Office  Building  on 
S.  2850,  the  Innovative  Indian  Health 
Facilities  and  Delivery  System  Demon- 
stration Project  Act;  S.  2928,  the  Tech- 
nical Amendments  to  the  Indian  Self- 
Determination  Act;  S.  381,  a  bill  to 
provide  Federal  recognition  of  the 
Mowa  Band  of  Choctaw  Indians;  S. 


2888.  the  Indian  Health  Care,  Provi- 
sion; and  S.  2995,  a  portion  of  income 
derived  from  trtist  or  restricted  land 
held  by  an  Indian  shall  not  be  consid- 
ered as  a  resource  or  Income  in  deter- 
mining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
gram. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOQYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  joint  hearing  with  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources on  Thursday,  September  13, 
1990,  beginning  at  8:30  a.m..  in  366 
Dirksen  Senate  Office  Building  on  S. 
2870,  the  Fort  HaU  Indian  Water 
Rights  Act  of  1990. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Tuesday.  September 
18.  1990,  beginning  at  10  a.m..  in  485 
Russell  Senate  Office  Building  on  S. 
2645,  the  Urban  Indian  Health  Equity 
Act;  H.R.  5539,  the  San  Carlos  water 
settlement  and  H.R.  5063,  the  Fort 
McDowell  Indian  water  settlement  to 
be  followed  by  a  hearing  on  S.  2895, 
the  Seneca  Nation  Settlement  Act  of 
1990. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Tuesday,  September 
25.  1990,  beginning  at  10  a.m.,  in  485 
Russell  Senate  Office  Building  on  S. 
1554,  the  Truckee-Carson-Pyramid 
Lake  Water  Rights  Settlement  Act 
and  S.  2870,  the  Fort  Hall  Indian 
Water  Rights  Act  of  1990  to  be  fol- 
lowed by  an  oversight  hearing  on  a 
proposal  to  establish  Wounded  Knee 
Memorial  and  Historic  Site. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

COMXITTEE  ON  VETERANS'  ATPAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Wednesday,  September  12.  1990,  at 
9  a.m.,  jointly  with  the  House  Commit- 
tee on  Veterans'  Affairs,  to  consider 
the  adequacy  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  and  Veterans  Re- 
employment Rights  for  Operation 
Desert  Shield  persormel,  in  room  334 
of  Cannon  House  Office  Building. 

SPECIAL  COMKITTEE  ON  ACnfG 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  entitled 


"Older  Americans:  An  Effective,  but 
Ignored  Weapon  Against  Fraud  and 
Abuse."  The  hearing  will  focus  on 
Medicare's  lack  of  responsiveness  to 
concerns  raised  by  beneficiaries  about 
provider  abuse  and  related  issues. 

The  hearing  will  take  place  on 
Wednesday,  September  12,  1990,  be- 
ginning at  9:30  a.m.  in  room  628  of  the 
Dirksen  Senate  Office  Building. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director  at 
(202) 224-5364. 

SUBCOMMITTEE  ON  WATER  AND  POWER  AND 
SELECT  COMMITTEE  ON  INDIAN  AfTAIRS 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  joint  hearing  before  the  Sub- 
committee on  Water  and  Power  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  and  the  Select  Com- 
mittee on  Indian  Affairs  previously 
scheduled  to  take  place  Thursday, 
September  13,  1990,  at  9  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  Washington,  DC,  has  been 
rescheduled  to  begin  at  8:30  a.m.  in 
room  SD-562.  The  subject  of  the  hear- 
ing will  be  S.  2870,  the  Fort  Hall 
Indian  Water  Rights  Act  of  1990. 

The  subcommittee  will  postpone 
consideration  of  S.  2657.  S.  2658,  and 
H.R.  4148  untU  a  later  date. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources.  The  purpose  of  the 
hearing  is  to  receive  testimony  on  the 
implications  of  the  Middle  Eastern 
crisis  for  near-  and  mid-term  oil 
supply. 

The  hearing  will  take  place  on 
Thursday,  September  13,  1990,  at  9:30 
a.m.  in  room  366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  record  should  address 
it  to  the  Committee  on  Energy  and 
Natural  Resources,  room  364  of  the 
Dirksen  Senate  Office  Building,  Wash- 
ington, DC  20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  of  the  committee 
staff  at  (202)  224-2383. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Mineral  Resources  Develop- 
ment and  Production  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on 
Thursday,  September  13,  1990,  at  2 
p.m.   in   room   428A   of   the   Russell 


UMI 


ctlve,  but 
Yaud  and 

focus   on 
Iveness  to 
ries  about 
sues, 
place    on 

1990.  be- 
628  of  the 
ng. 

>lease  con- 
director  at 


September  10,  1990 


please  con- 
jr  the  sub- 


please  con- 
committee 


esourcks 
:tion 

tesldent.  I 
the  public 
scheduled 
es  Develop- 
mmittee  of 
Ad  Natural 


CONGRESSIONAL  RECORD— SENATE 


Senate  Office  Building  in  Washington. 
DC. 

The  punx>se  of  the  heading  is  to  re- 
ceive testimony  concerning  the  royalty 
and  fee  provisions  of  S.  1126.  a  biU  to 
provide  for  the  disposition  of  hardrock 
minerals  on  Federal  lands. 

Those  wishing  to  suhjmit  written 
statements  for  the  he4ring  record 
should  deliver  them  to  the  Committee 
on  Energy  and  Natural  Resources. 
U.S.  Senate.  Dirksen  Stjnate  Office 
Building,  room  364.  Washington.  DC 
20510.  For  further  information,  please 
contact  Lisa  Vehmas  of  the  subcom- 
mittee staff  at  (202)  224-7555. 

SUBCOMMITTEE  ON  PUBUC  LANpS,  NATIONAL 
PARKS  AND  PORESllS 

Mr.  BUMPERS.  Mr.  Resident,  I 
would  like  to  advise  the  pikblic  and  my 
colleagues  in  the  Senate  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  has  scheduled  four 
hearings  in  room  SD-366  bf  the  Dirk- 
sen Senate  Office  Building. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  several  measures 
currently  pending  before  the  subcom- 
mittee. The  hearings  have; been  sched- 
uled as  follows: 

September  19.  2  p.m.: 

S.  2674.  to  provide  for  he  reestab- 
lishment  of  the  gray  woL  in  Yellow- 
stone National  Park  and  jthe  Central 
Idaho  Wilderness  Areas. 

September  20  2  p.m.: 

S.  2771.  to  establish  th^  Vancouver 
National  Historical  Rese^^e  in  the 
State  of  Washington,  and  for  other 
purposes;  j 

S.  2802.  to  authorize  the  establish- 
ment of  the  Port  Totten  National  His- 
torical Site; 

S.  2809  and  H.R.  3683.  td  amend  the 
National  Trails  System  to]  provide  for 
the  study  and  designation]  of  the  Un- 
derground Railroad  Historic  Trail; 

S.  2818  and  H.R.  4834.  to  provide  for 
a  visitor  center  at  Salem  Maritime  Na- 
tionl  Historic  Site  in  th^  Common- 
wealth of  Massachusetts;  and 

H.R.  5084.  to  authorize  the  National 
I*ark  Service  to  acquire  aind  manage 
the  Mary  McLeod  Bethi^e  Council 
House  National  Historic  Site,  and  for 
other  purposes.  j 

September  26,  2  p.m.: 

S.  2474,  to  authorize  an  exchange  of 
lands  in  South  Dakota  and  Colorado; 

Section  6  of  S.  2543.  entitled  the 
"Admiralty  Island  National  Monu- 
ment Land  Management  Act  of  1990." 
relating  to  a  study  of  ceijtain  native 
villages  in  Alaska; 

S.  2815.  to  establish  th^  Kokapelli 
National  Outdoor  Theater  In  the  State 
of  Utah,  and  for  other  purpbses; 

S.  2816.  to  disclaim  right  title,  and 
interest  of  the  United  Stat*s  in  and  to 
certain  private  lands  conditionally  re- 
linquished to  the  United  States  under 
the  act  of  Jime  4.  1987  (30  Stat.  11. 
36),  and  for  other  purposes;' 

S.  2891.  to  authorize  and  direct  an 
exchange  of  lands  in  Colorado; 


H.R.  2566.  to  disclaim  any  interests 
of  the  United  States  in  certain  lands 
on  San  Juan  Island,  WA,  and  for  other 
purposes;  and 

H.R.  3888,  to  allow  a  certain  parcel 
of  land  in  Rockingham  County,  VA.  to 
be  used  for  a  child  care  center. 

September  27.  2  p.m.: 

S.  2882  and  H.R.  3209  to  modify  the 
boimdaries  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  and  for  other  pur- 
poses. 

Due  to  the  limited  time  available  for 
the  hearings,  witnesses  will  be  asked 
to  testify  by  invitation  only.  However, 
anyone  wishing  to  submit  written  tes- 
timony to  be  included  in  the  hearing 
record  is  welcome  to  do  so.  Those 
wishing  to  submit  written  testimony 
should  send  two  copies  to  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests,  SD-364,  Washing- 
ton, DC  20510. 

For  further  information  regarding 
the  hearings,  please  contact  David 
Brooks  at  (202)  224-9863  or  Beth  Nor- 
cross  at  (202)  224-7933  of  the  subcom- 
mittee staff. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  EDUCATION,  ARTS,  AND  THE 
HUMANITIES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Education,  Arts,  and  the 
Humanities  of  the  Committee  on 
Labor  and  Himian  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  September  10, 
9  a.m.,  for  a  hearing  on  S.  2034,  the 
national  education  report  card. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Monday,  September  10,  1990,  at  10 
a.m.  to  conduct  a  hearing  on  capital 
standards. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  LITTLE  TOWN  A  NOTCH 
ABOVE  US 

•  Mr.  GORE.  Mr.  President,  a  lot  of 
people  in  Washington,  DC,  were  sur- 
prised by  the  recent  issue  of  Money 
magazine  and  its  fourth  annual  "The 
Best  Places  to  Live  Now"  survey.  Not 
only  had  Washington  slipped  from  last 
year's  15th  place  in  the  survey  to  142d. 
but  Johnson  City.  TN,  ranked  141st. 
Even  the  Washington  Post  was  sur- 
prised. But,  for  those  of  us  from  Ten- 
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nessee.  well  acquainted  with  Johnson 
City,  no  explanations  were  needed. 

Tucked  away  in  the  foothills  of  the 
Appalachian  Mountains,  Johnson  City 
boasts  some  of  the  most  beautiful  sce- 
nery in  the  country. 

But.  Johnson  City  is  more  than  just 
a  pretty  face.  The  city's  children  bene- 
fit from  excellent  schools.  Every  resi- 
dent can  take  advantage  of  the  first- 
rate  health  services— the  Mountain 
Home  VA  Hospital  and  the  James  H. 
Quillen  Medical  School.  Businesses 
and  industries  praise  the  transporta- 
tion network  that  links  the  area  to 
other  economic  centers  in  the  South- 
east. All  of  these  contribute  to  a  qual- 
ity of  life  that  makes  Johnson  City 
special— ranked  higher  than  even  our 
Nation's  Capital. 

But  what  is  truly  exceptional  about 
Johnson  City  are  the  people  who  call 
it  home.  There  is  no  such  thing  as  a 
stranger  in  Johnson  City.  Hospitality 
is  the  hallmark.  And,  as  Washington 
Post  reporter  Phil  McCombs  discov- 
ered, that  friendliness  begins  at  the 
office  of  my  friend.  Mayor  P.C.  Snapp. 

Unfortunately,  because  Mayor 
Snapp  s  barber  was  fishing  the  day  of 
the  interview,  Phil  McCombs  did  not 
talk  to  him,  but  pharmacist  Clay 
Marrs  and  Tom  Hodge,  editorial  direc- 
tor of  the  Johnson  City  Press  spoke 
with  Phil  McCombs  and  told  him  what 
everyone  in  Johnson  City— had  they 
been  interviewed— would  have  said— 
that  with  the  mountains,  lakes  and 
hospitality,  there  is  not  a  city  in  the 
United  States  they  would  rather  live. 

Tennesseans  have  known  all  along 
that  Johnson  City,  and  the  other  Ten- 
nessee cities  listed  in  the  Money  maga- 
zine survey,  Chattanooga.  Clarksville. 
Knoxville,  Memphis,  and  Nashville- 
some  also  ranked  higher  than  Wash- 
ington, DC— are  great  places  to  live 
and  work. 

Mr.  President.  I  am  pleased  to  in- 
clude the  Washington  Post  story  "The 
Little  Town  a  Notch  Above  Us"  in  the 
Congressional  Record  as  a  tribute  to 
Mayor  Snapp,  Clay  Marrs,  Tom 
Hodge,  and  to  all  the  wonderful  people 
who  call  Johnson  City,  TN,  home. 
The  article  follows: 

[From  the  Washington  Post.  Aug.  23. 1990] 

The  Little  Town  a  Notch  Above  Us— 
Johnson  Cttt.  TN.:  Nice  Place  No.  141 

(By  Phil  McCombs) 

As  if  the  Washington  area  didn't  have 
enough  problems,  comes  now  the  September 
issue  of  Money  magazine  with  its  fourth 
annual  "The  Best  Places  to  Live  Now" 
survey  showing  that  the  area  has  dropped 
from  the  quite  respectable  ISth  place  it  held 
last  year. 

To  142nd. 

Ouch.  Los  Angeles-Long  Beach  was  No.  10. 
for  heaven's  sake.  And,  according  to  Money, 
you'd  be  better  off  in  Galveston,  Tex. 
(32nd).  Reno,  Nev.  (48th),  or  Florence,  Ala. 
(60th).  E^ren  Buffalo  ranked  91st  of  the  300 
metropolitan  areas  evaluated. 

Buffalo. 
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And  get  this:  In  141st  place  this  year,  one 
notch  above  the  nation's  capital,  is  Johnson 
City,  Tenn.,  a  jurisdiction  of  about  50,000 
souls  In  a  "trl-city"  metropolitan  area  on 
the  eastern  tip  of  the  state  that  also  in- 
cludes Kingsport  and  Bristol,  the  latter 
being  a  two-state  town  that  spills  over  into 
Virginia. 

In  an  effort  to  assess  what  is  so  much 
better  about  Johnson  City  than  Washing- 
ton, a  reporter  telephoned  city  hall  there 
and  asked  for  the  mayor's  office. 

'This   is   the   mayor's   office",   said   the 

woman  pleasantly. 

Could  one  possiby  spealc  with  the  mayor? 

"Yes,  you  may.  Just  a  moment,"  she  said 

without  hesiUtion.  And  without  asking  who 

was  calling. 

Mayor  P.C.  Snapp  came  on  the  line.  "It's 
like  heaven  down  here,"  he  said.  "It  prob- 
ably takes  me  five  minutes  to  drive  to  work. 
We've  got  a  school  system  that  was  rated 
among  the  top  12  out  of  142  systems  in  the 
state.  We  had  the  first  curb-side  recycling 
program  in  the  state.  The  crime  rate  Is  very 
low  too.  I  think  we  had  four  murders  last 
year— that  was  an  increase  of  25  percent  be- 
cause we  had  three  the  year  before— and  all 
of  these  were  people  who  knew  one  another. 
We  have  a  minor  legue  baseball  team,  the 
Johnson  City  Cardinals,  and  were  state  high 
school  basketball  champs.  Triple-A,  this 
year." 
A  baseball  team. 

There  is  also  this:  "Just  yesterday  I  was  in 
New  York  at  Moody's,  or  whatever  they're 
called.  We  had  been  an  A-rated  city,  and 
after  going  up  there  and  presenting  our  case 
we're  now  an  A-1.  which  means  we  can  sell 
bonds  a  lot  cheaper." 

And  this:  Snapp's  modem  house  has  four 
bedrooms,  two  full  baths,  living  room, 
dining  room.  TS  kitchen,  garage,  a  deck  off 
the  back  and  a  third  of  an  acre  wooded  lot. 
He  figures  he  could  get  maybe  $85,000  for  it. 
It's  a  suburban-rural  area  with  lakes  and 
mountains  and  countryside  close  at  hand. 
The  economy  down  there,  he  said,  is  "diver- 
sified."  with  East  Tennessee  State  Universi- 
ty, a  new  medical  center,  a  new  Veterans  Af- 
fairs hospital  and  Texas  Instnmients  pro- 
viding more  than  5,000  Jobs. 

"And  Sears  has  its  payment  center  here, 
where  they  have  this— what's  it  called?— 
Discover  card.  Then  another  one  is  the 
Sears  Tele-Catalogue  center— if  you  call 
from  five  surrounding  states  to  order  some- 
thing from  Sears,  it  comes  to  this  center. 
My  wife,  incidentally,  works  there.  Mary 
Anne." 

There's  an  arts  center,  of  course,  and  "the 
foliage  is  real  nice  in  the  fall  of  the  year. 
There  are  a  lot  of  places  here  and  there  you 
can  drive  and  look— hills  and  flatlands,  un- 
dulating in  places.  On  a  clear  day  you  can 
see  Roan  Mountain,  part  of  the  Appalach- 
ian chain,  6.000  foot,  though  near  here  it's 
1,700  foot." 

He  recommended  that  a  reporter  talk  to 
his  barber  for  local  color.  But  then  he  re- 
membered that  it  was  Wednesday,  the  bar- 
ber's fishing  day. 

Tom  Hodge,  editorial  director  of  the  John- 
son City  Press,  a  paper  where  he's  worked 
for  40  years,  puts  his  love  for  the  area  this 
way:  "I  was  bom  here  and  worked  here  and 
all  over  the  United  States,  and  chose  to 
remain  here.  I  never  found  a  place  I  would 
rather  raise  my  children  than  right  here. 
It's  a  mixture  of  mountains  and  lakes  with 
four  full  seasons,  and.  in  my  opinion,  some 
of  the  most  hospitable  people  in  the  world." 
Clay  Marrs.  a  pharmacist  over  at  the 
Blankenship  Pharmacy,  located  up  against 


Interstate  181  halfway  between  the  strug- 
gling old  downtown  and  the  busy  new  Mira- 
cle Mall,  takes  his  Sunday  school  lessons 
from  Hodge  over  at  the  First  United  Meth- 
odist Church.  He  says  he's  been  up  to  Wash- 
ington and  doesn't  like  it  much.  "Washing- 
ton has  all  the  pitfalls  of  big  cities."  says 
Marrs.  "all  the  hubbub  of  super-activity. 
Here  we  have  busy  days,  but  we're  not 
under  the  pressure  you  are  in  the  big  city. 
There's  too  much  going  on.  and  you  can't 
flatten  it  down,  there's  just  no  way. " 

And  he's  right.  Somehow  you  just  can't 
flatten  it  down,  no  matter  how  hard  you  try. 
All  you  can  do.  like  the  editors  of  Money,  is 
drop  it  down  to  No.  142. 

The  magazine's  editors  asked  252  subscrib- 
ers to  rate  the  importance  of  characteristics 
such  as  weather  and  crime,  then  with  the 
help  of  a  consulting  firm  assigned  points  to 
each  area  depending  on  how  it  was  thought 
to  deliver  on  each  characteristic.  Most  im- 
portant to  this  year's  readers  were  clean 
water,  low  crime,  clean  air,  good  cheap  med- 
ical care,  sound  local  government  and  low 
taxes. 

Some  of  these  are  available  around  here, 
some  clearly  aren't. 

The  consulting  firm,  incidentally,  is  locat- 
ed in  Portland,  Ore.  (38th),  and.  as  it  tumed 
out.  the  Pacific  Northwest  nearly  swept  the 
top  ratings,  with  four  of  the  top  eight  places 
this  year  being  In  Washington  state  and  an- 
other next  door  in  Oregon.  But  that's  an- 
other story. 

At  least  Washington,  at  142.  is  one  notch 
above  Lynchburg.  Va. 

Whew.« 


AMERICAN     MILITARY      RESCUE 
ASSISTANCE  FOLLOWING 

EARTHQUAKE  IN  REPUBLIC  OP 
THE  PHILIPPINES 

•  Mr.  McCAIN.  Mr.  President,  tnis 
morning  I  would  like  to  take  a 
moment  to  recognize  the  efforts  of  the 
men  and  women  of  the  our  military 
that  have  taken  part  in  the  recent 
earthquake  rescue  efforts  in  the  Re- 
public of  the  Philippines. 

The  earthquake  that  shook  the  Phil- 
ippines on  July  17  measured  7.7  on  the 
Richter  scale;  the  devastation  was 
vast.  The  majority  of  the  destruction 
was  centered  in  Baguio,  a  town  of 
170,000  located  high  in  the  mountains 
130  miles  north  of  Manila. 

During  the  initial  hours  following 
the  initial  tremor,  the  only  means  of 
rescue  and  support  for  the  town  of 
Baguio  was  by  helicopter.  Teams  of 
medical  support  personnel  and  relief 
rescue  members  were  flown  by  Marine 
Corps  helicopters  attached  to  Marine 
Air  Ground  Task  Force  4-90,  from  the 
1st  Marine  Aircraft  Wing  and  the  13th 
Marine  Expeditionary  Unit,  to  Baguio. 
For  4  days,  before  Bangio's  Loakan 
Airport  was  repaired  and  operational, 
the  Marines  flew  mission  after  mission 
providing  the  earthquake  victims 
much  needed  food,  medicine  suid  tem- 
porary shelter.  The  around-the-clock 
effort  of  these  Marines  is  reflected  In 
the  many  tons  of  emergency  supplies 
flown  in  to  the  mountain  town  and  the 
number  of  lives  saved  through  medical 
evacuation  to  hospitals  to  the  south. 


Tons  of  relief  supplies,  equipment 
and  support  personnel  were  flown  to 
the  Philippines  in  Marine  Corps  KC- 
130  aircraft  stationed  on  Okinawa. 
Japan  with  Marine  Corps  Squadron 
VMGR-152.  Once  in  the  Philippines. 
CH-53DS  from  HMH-363,  OV-lO's 
from  VMO-2,  and  UH-lN's  from 
HMLA-267  along  with  CH-53E's  and 
CH-46's  from  the  13th  Marine  Expedi- 
tionary Force  provided  continuous 
relief  efforts  to  the  earthquake  strick- 
en area. 

Amid  the  rubble  and  the  tremors  of 
the  after  shocks,  the  Marines  worked 
hand-in-hand  with  the  people  of 
Baguio  searching  for  survivors  and 
claiming  the  dead.  The  work  was  dan- 
gerous as  the  rescuers  worked  midst 
destroyed  buildings  in  the  Intense  heat 
and  humidity  of  a  Philippine  summer. 
The  destruction  was  massive  and  It  is 
estimated  that  90  percent  of  all  of  the 
buildings  and  houses  in  Baguio  were 
seriously  damaged  or  destroyed. 

Mr.  President,  this  tragic  event  helps 
remind  us  that  while  the  men  and 
women  of  our  Armed  Forces  serve  In 
the  defense  of  this  Nation,  they  also 
provide  a  strength  and  determination 
that  can  be  brought  to  bear  in  crises 
such  as  the  one  recently  experienced 
In  the  Philippines.  The  humanitarian 
efforts  of  those  that  participated  in 
the  rescue  efforts  should  be  held  out 
as  demonstration  that  the  good  will  of 
this  Nation  extends  far  beyond  the  ne- 
gotiation table.  As  they  have  so  many 
times  In  the  past,  the  Marines,  sol- 
diers, sailors  and  airmen  of  this  Nation 
demonstrated  their  readiness  auid  will- 
ingness to  perform  missions  that  re- 
quired moments  of  daring  and  acts  of 
heroism. 

Mr.  President,  it  Is  Important  that 
we  take  a  moment  to  remember  that 
the  men  and  women  of  our  military 
serve  in  harms  way  In  many  different 
types  of  operations.  During  the  rescue 
operation,  a  Marine  Corps  aircraft 
crashed,  killing  the  pilot.  Capt.  Mi- 
chael J.  Shannon,  and  Injuring  the  co- 
pilot. Mr.  President,  Captain  Shannon 
died  while  serving  in  a  humanitarian 
effort  to  save  the  lives  of  the  victims 
of  this  devastating  earthquake.  As  a 
Marine  pilot,  he  knew  the  risks  of  his 
profession.  Mr.  President,  the  world  Is 
a  better  place  because  of  the  sacrifices 
of  all  of  the  members  of  our  Armed 
Forces  that  participated  In  the  rescue 
operation.  In  particular,  I  would  ask 
that  we  recognize  the  sacrifice  of  Cap- 
tain Shannon,  his  service  to  his  coun- 
try and  to  his  fellow  man.* 


WHY  IS  AMERICA  FAIUNG  ITS 
CHILDREN? 

•  Mr.  KOHL.  Mr.  President,  the  stark 
black  and  white  cover  of  yesterday's 
New  York  Times  magazine,  struck  me 
with  the  question.  "Why  Is  America 
Falling  Its  Children?"  T.  Berry  Brazel- 
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ton.  a  pediatrician  at  Ha^'ard  Medical 
School  and  Children's  hospital  Medi- 
cal Center  in  Boston,  has  once  again 
pricked  our  conscience  on  where  our 
national  priorities  ought  to  be. 

It  is  a  time  when  the  National  Com- 
mission on  Children  tells  us  that  25 
percent  of  our  children  I  are  living  in 
poverty.  It  is  a  time  wheki  a  new  twist 
has  been  added  to  the  {Peace  Corps: 
Foreign  students  doing  iervice  in  the 
United  States,  shocked  ^  the  poverty 
and  homelessness  they  [  find  in  our 
streets.  It  is  a  time  when  |the  leaders  of 
the  world  will  soon  be  gathering  at  the 
United  Nations  to  participate  in  the 
Summit  on  Children.  And  it  is  a  time, 
when  at  Andrews  Air  Fqrce  Base  our 
own  summiteers  and  President  are 
meeting  to  define  our  l^udget.  In  so 
doing,  we  have  an  oppoHunity  to  re- 
align our  national  prioBities  for  the 
next  5  years.  I 

We  ought  to  recommit,  to  our  Na- 
tion's children  and  families,  Mr.  Presi- 
dent. It  is  the  best  investment  we  can 
make  in  our  future.  I  urge  my  col- 
leagues to  read  Dr.  Brazejlton's  article, 
to  give  serious  considerition  to  this 
point  that  we  have  no  choice  but  to 
make  families  our  top  priority.  I  ask 
that  the  article  be  priited  in  the 
Record. 

The  article  follows: 

[Prom  the  New  York  Times  magazine.  Sept 
9.  1990]       I 

Why  Is  America  Failing  I'fs  Children? 
(By  T.  Berry  Brazejton) 

Frightened  children  crow^  the  chaotic, 
steamy  hall  outside  a  Los  Angeles  court- 
room. Some  are  crying.  Others  can  only 
muster  the  energy  to  whimjper.  Most  are 
dirty,  with  sallow  skin  and  d»l]  expressions, 
and  they  cling  to  their  mothers'  skirts. 

In  succseesion.  the  mother^  and  a  few  fa- 
thers are  called  to  appear  before  a  sympa- 
thetic but  harried  judge,  who  has  already 
studied  the  pile  of  reports  ^  from  welfare 
workers  and  now  allots  30  minutes  to  hear 
and  decide  each  case.  The  qilestlon:  Which 
children  can  stay  with  their  parents  and 
which  ones  cannot?  | 

The  children  In  the  courthouse  have  been 
living  at  a  shelter  that  tries  to  rehabilitate 
families.  Their  stories  have  a  t>athetlc  same- 
ness. A  family  of  four  had  bfeen  wandering 
for  two  years  after  relative!  threw  them 
out.  When  the  father  succeeds  In  panhan- 
dling money,  he  drinks  and  b^omes  abusive 
and  violent.  The  mother,  haggard  and  slow- 
moving,  appears  half-witted,  i  Her  file  says 
she  is  Incapable  of  caring  for  ihere  two  chil- 
dren. The  daughter,  age  8^  was  failing 
second  grade  and  has  changqd  schools  five 
times.  Her  5-year-old  brother  has  bad 
dreams.  At  the  welfare  hotiel  where  the 
family  lived  for  a  while,  he  w*is  scared  that 
"a  mean  man"  would  take  him  away  from 
his  mother.  When  asked  how  tihat  made  him 
feel,  he  replied  "itchy."  Thfe  reason,  his 
mother  said,  was  that  theire  were  not 
enough  beds  and  that  the  children  slept  on 
the  bug-infested  floor.  i 

What  choice  do  the  courts  have  with  such 
families?  Often,  the  judges  \frlU  deem  the 
case  hopeless  and  try  to  sal/afe  children  by 
putting  them  in  foster  care4-"before  it  is 
too  late." 


But,  in  too  many  cases,  it  already  seems 
too  late  to  me.  The  families  are  locked  into 
a  system  that  is  not  working  for  anyone— 
the  family  or  the  courts— and  judges  and 
social  workers  can  offer  only  Band-Aids. 

I  was  at  the  courthouse  several  months 
ago  with  other  members  of  the  National 
Commission  on  Children,  a  group  appointed 
by  the  White  House  and  Congress  in  1989  to 
study  the  status  of  America's  future  genera- 
tion. The  panel's  36  members  come  from  all 
professions,  all  political  persuasions  and  all 
parts  of  the  country.  In  the  first  year  of  its 
two-year  tenure,  the  commission  has  been 
visiting  prisons,  courtrooms  and  neighbor- 
hoods, and  holding  hearings  and  meetings 
in  cities  and  towns  from  Connecticut  to 
California.  What  it  learns  wUl  shape  its  rec- 
ommendations, due  next  spring,  for  private 
and  public  initiatives  for  the  90's. 

As  a  pediatrician  with  40  years'  experience 
with  25,000  children,  mostly  middle  class,  I 
have  begun  to  regard  the  growing  neglect 
and  poverty  of  the  go\xx\g  as  the  biggest 
threat  to  the  nation's  future.  I  also  see  evi- 
dence that  we  could  start  preventing  this 
terrible  waste,  with  remedies  available  right 
now— but  we  seem  to  have  lost  the  will  even 
to  think  about  it. 

Consider  the  reaction  when  the  commis- 
sion reported  its  first-year  findings  last 
month.  Children  are  the  poorest  group  in 
society,  with  more  than  one  in  five  living  in 
a  household  whose  income  is  below  the  pov- 
erty level,  $12,700  for  a  family  of  four.  De- 
spite medical  advances,  the  United  States 
infant  mortality  rate  is  worse  than  in  some 
third  world  countries,  and  every  day  more 
than  100  American  babies  die  before  their 
first  birthday.  About  one  million  teen-agers 
become  pregnant  each  year,  and  as  many  as 
18  percent  of  newborns  in  some  city  hospi- 
tals are  bom  exposed  to  alcohol,  crack  and 
other  hard  drugs. 

On  hearing  all  this,  the  press  asked,  "So, 
what's  new?"  The  panel  could  only  reply, 
alas,  that  nothing  is  new.  Americans  have 
become  numb  to  reports  of  the  hopelessness 
of  their  children. 

Are  we  really  so  cynical  or  are  we  afraid  to 
face  the  problem?  As  the  commission  has 
noted,  the  figures  are  widely  reported,  but 
top  rarely  followed  up  by  action.  Taxpayers 
and  legislators  are  not  yet  determined  to 
insure  that  every  child  has  the  opportunity 
to  grow  up  healthy  and  whole,  to  be  secure, 
and  to  become  literate  and  economically 
productive. 

Certainly,  the  uneven  face  of  American 
poverty  is  a  factor.  Although  at  least  21  per- 
cent of  all  children  are  needy,  the  problem 
is  more  intense  in  city  neighborhoods  and 
rural  pockets.  Forty-five  percent  of  black 
children  and  39  percent  of  Hispanic  children 
were  poor  in  1987.  compared  with  15  percent 
of  whites.  More  than  half  the  children  in 
households  headed  by  single  women  are  im- 
poverished. 

Employment  does  not  guarantee  escape 
from  poverty.  Forty-four  percent  of  poor 
two-parent  families  have  at  least  one  full- 
time  worker,  and  25  percent  of  these  house- 
holds have  a  parent  who  works  part  time. 
The  prevalent  bias— that  those  who  are  des- 
titute deserve  it— is  not  borne  out  by  the 
commission's  Investigations. 

Needy  children  are  in  double  Jeopardy. 
They  have  the  most  health  problems,  and 
the  least  access  to  care.  Poor  women  do  not 
receive  prenatal  care  or  adequate  preventive 
care  for  their  infants.  When  they  do  seek 
help,  no  one  seems  to  care  about  them  as 
people.  Thus,  they  go  to  doctors  and  hospi- 
tals only  in  emergencies.  In  general,  the 
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families  that  suffer  the  most  social  stress  re- 
ceive the  least  social  support.  The  widening 
gap  in  this  country  between  rich  and  poor 
makes  it  even  more  likely  that  these  chil- 
dren will  repeat"  their  parents'  poverty. 
They  will  not  be  prepared  to  contribute  to 
society— except  in  an  antagonistic,  often  vio- 
lent, way. 

When  I  testify  about  the  problems  of 
middle-class,  two-career  families.  I  find  the 
news  media  attentive.  The  increasing  pres- 
sure on  such  families  is  enormous.  But  even 
there,  in  pressing  for  decent  day  care,  ma- 
ternity and  paternity  leaves  from  work  and 
other  initiatives  related  to  children's  well- 
being,  I  have  learned  how  little  commitment 
there  is  at  the  national  level  to  family 
Issues. 

We  are  the  least  family-oriented  society  In 
the  civilized  world.  If  you  asked  any  citizen, 
"Does  America  believe  in  families  and  r^hll- 
dren?"  the  answer  would  be,  "Of  course." 
But  how  much  denial  and  distortion  is 
couched  In  that  answer! 

If  there  is  an  Implicit  bias  in  the  United 
States,  It  Is  this:  Families  should  be  self-suf- 
ficient, and  if  they're  not,  they  deserve  to 
suffer.  That  outlook  appears  to  dominate 
political  and  private  decisions.  Only  for  the 
group  of  desperate  families  willing  to  label 
themselves  hopeless— unwed,  unemployed, 
homeless— do  we  have  handouts,  like  Aid  to 
Families  with  Dependent  ChUdren.  to  qual- 
ify for  help,  a  famUy  must  first  identify 
itself  as  a  failure.  The  labels  stick.  Treated 
as  such,  people  will  feel  and  act  like  failures. 
Despite  the  huge  amount  spent  on  welfare, 
the  efforts  are  generally  counterproductive, 
offering  money  without  real  support. 

Programs  like  Head  Start  and  Women,  In- 
fants and  Children  (a  supplemental  food 
program)  have  often  succeeded  because 
they  reached  out  to  parents.  Families  are 
educated  together.  As  children  succeed, 
their  parents  begin  to  feel  successful.  This 
progress  has  a  lasting  effect.  Unfortunately, 
few  programs  take  such  an  approach,  and 
the  human  and  financial  commitment  re- 
quired Is  considerable.  To  succeed,  a  pro- 
gram has  to  make  people  feel  as  if  they  are 
individuals  worthy  of  help.  How  Is  that 
done?  It  might  mean  that  someone  has  to 
enter  the  bleak,  often  dangerous,  world  of 
poor  famUles  to  help  clean  up  their  house, 
for  example,  to  buy  the  groceries  and  to 
play  with  their  children. 

Several  months  ago,  I  was  hurrying  to  an 
appointment  in  lower  Manhattan.  I  saw  a 
typical  homeless  man  approaching.  He  had 
long,  matted  hair  and  dirty,  slept-In  cloth- 
ing. I  was  relieved  to  see  that  his  eyes  were 
fixed  on  the  ground.  I  averted  mine  to  avoid 
contact,  which  would  have  added  guilt  to 
my  feelings  about  his  condition. 

As  we  passed  each  other,  he  said,  "I  sure 
like  your  show.  Doc." 

Startled  and  unbelieving,  I  asked.  "Do  you 
watch  it?" 

"When  I  can  find  a  free  TV."  he  replied. 
"Do  you  have  any  children?" 
"Yeah,  a  baby.  She's  right  over  here,  if 
you  want  to  see  her." 

He  took  me  over  to  the  protected  comer 
of  a  bank  building,  where  a  young  woman 
was  tenderly  nursing  her  4-month-old  baby. 
The  father,  whose  image  had  already 
changed  in  my  eyes,  picked  up  the  infant, 
cradled  her  and  began  to  play. 

Soon  they  were  locked  in  a  reciprocal  ex- 
change of  "Yeah,"  "Coo,"  "That's  right," 
"Coo,"  "Come  on,  one  more  time."  He 
turned  to  me  and  said,  "That's  how  you  do 
it  on  your  television  show." 
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1  was  completely  won  over.  We  were  on 
the  same  wave-length  and  talked  about 
baby  and  family  issues  for  several  minutes. 
All  the  Ingredients  for  being  a  successful 
parent  were  there,  needing  only  adequate 
support. 

I  didn't  give  them  housing  or  money,  but 
they  welcomed  my  respect  and  empathy. 
Their  gift  to  me  was  Insight  into  the  depth 
of  my  prejudices. 

When  I  returned  to  my  Cambridge,  Mass.. 
office  that  afternoon,  a  young  father 
brought  me  his  4-month-old  baby.  He  was  as 
proud  and  committed  as  my  friend  of  the 
streets.  He  demonstrated  the  same  tender 
communication  as  he  looked  down  at  his 
daughter.  "How  is  my  girl?"  he  said.  She 
cooed.  He  cooed  back.  Their  communication 
was  a  replica  of  the  powerful  bonds  I  saw 
growing  in  the  homeless  family  In  New 
York. 

Families  do  care  about  one  another.  What 
an  opportunity  we  have  to  strengthen  and 
cement  young  families  around  a  new  baby. 

Members  of  the  National  Commission  on 
Children  went  to  a  high-security  prison  in 
rural  South  Carolina  to  talk  to  teen-agers 
serving  sentences  of  15  to  20  years  for  rape, 
murder  and  armed  robbery. 

Many  of  the  young  men.  wtiite  and  black, 
carried  the  signs  of  intractable  poverty:  the 
shifty,  gaze-avoiding  look  with  head  half- 
cocked  that  says.  "Hit  me  again.  I'm  no 
good."  The  looks  of  others,  however,  were 
dear-eyed,  direct  and  confident.  They  sat  in 
a  ring  next  to  us  in  the  room  where  we  met. 
The  armed  guards  who  surrounded  us  were 
as  unobtmsive  as  possible.  We  wanted  to 
find  out  what  brought  these  children  there. 
As  we  talked,  the  questions  became  more 
personal.  Their  responses  seemed  to  fall 
into  two  categories. 

One  group  became  sullen  and  lifeless. 
Their  shoulders  sagged.  Their  hands  shifted 
uneasily  in  their  laps.  Their  dirty  hair  and 
sallow  complexions  gave  the  impression 
that  they  had  given  up.  Only  their  eyes 
belled  this,  becoming  steely  as  they  watched 
the  more  verbal  members  talk  with  us.  They 
were  angry,  not  hopeless. 

The  verbal  teen-agers  were  alert  and  car- 
ried themselves  with  the  confidence  of  ath- 
letes. Their  complexions  were  clearer,  their 
hair  was  likely  to  be  clean  and  thick.  Their 
responses  were  open  and  charming,  and  had 
none  of  the  ominous  hostility  of  those  of 
the  other  group.  They  used  body  language 
to  capture  our  attention.  One  could  easily 
Imagine  offering  a  home  to  one  of  them, 
though  their  histories  Included  murder  and 
rape. 

A  handsome  youth  in  this  group  told  us 
his  story.  He  grew  up  in  poverty  in  rural 
South  Carolina,  raised  by  a  struggling  single 
mother.  Even  as  a  child,  he  felt  sorry  for 
her.  He  saw  her  as  overwhelmed— with  too 
many  kids,  no  support,  no  hope  in  her  Job. 
No  one  ever  had  time  to  do  anything  but 
scold  or  swat  him.  He  couldn't  wait  until  he 
reached  the  age  of  12.  Then,  he  figured,  he 
could  be  on  his  own  and  be  as  angry  as  he 
always  wanted.  He  could  rob.  vandalize, 
even  murder,  if  anyone  got  In  his  way.  He 
could  get  all  the  things  he  wanted,  trying  to 
banish  the  empty  feeling  he  always  had.  He 
spoke  as  if  this  had  been  his  destiny,  and  he 
had  fuUUled  it. 

Others  spoke  of  anger  and  crime  as  an 
antidote  to  boredom  and  emptiness.  They 
told  us  how  sure  they  were  that  they  needed 
to  be  incarcerated.  A  curly  headed  boy  said, 
"I  knew  that  if  they  didn't  put  me  in  Jail 
the  first  time.  I'd  keep  on  until  they  did." 

A  commission  member  asked.  "What  will 
you  do  when  you  finish  your  term  here?" 


"Get  put  back  in.  I  guess."  he  replied.  His 
energy  and  air  of  self-confidence  covered  his 
underlying  turbulence. 

I  felt  this  boy  had  the  capacity  for  what 
physicists  call  escape  velocity.  As  particles 
circle  a  central  focus,  centrifugal  force  holds 
them  in  their  orbit.  A  few  particles  spin  out 
of  orbit  and  shoot  off  Into  space  with  escape 
velocity.  These  particles  are  indowed  with 
unusual  force.  They  continue  on  a  long  tra- 
jectory. 

Some  youiig  prisoners  had  that  kind  of 
personal  force.  If  they  had  been  salvaged 
early  and  had  had  this  energy  channeled 
more  positively,  they  might  have  become 
the  children  who  escape  from  poverty.  But 
no  one  had  stood  by  to  help  or  guide  them. 
No  one  had  given  their  families  individual 
attention  or  expert  advice. 

When  I  saw  these  teenagers  in  the  Ben- 
nettsville.  S.C.  prison,  I  thought:  Prom 
years  of  experience,  I  know  that  we  have 
the  knowledge  to  recognize  this  expectation 
of  failure,  when  a  child  Is  as  young  as  9 
months.  Can  we  avert  It  If  we  start  to  help 
them  then? 

In  our  work  at  ChUdren's  Hospital  in 
Boston,  where  I  founded  the  Child  Develop- 
ment Unit,  we  assess  babies  of  all  ages  and 
from  all  sectors  of  society.  By  9  months  of 
age,  the  babies  who  show  signs  that  they 
expect  to  fall  for  the  rest  of  their  lives  can 
be  Identified  by  various  tests.  For  instance, 
we  can  tell  a  lot  when  we  hand  them  two 
blocks  to  play  with.  A  child  who  expects  to 
succeed  in  demanding  situations  will  take 
one  block,  mouth  it.  rub  it  in  his  hair,  drop 
it  over  the  side  of  the  table,  looking  up  to 
see  who  wiU  retrieve  it.  Finally,  he'll  show 
his  cognitive  capacity  to  match  size  and 
shape  by  putting  the  two  blocks  together. 
At  that  point,  he'll  look  up  at  the  examiner 
with  a  twinkling,  bright-eyed  look.  He  ex- 
pects to  be  praised. 

By  contrast,  a  child  who  expects  to  fail 
may  dutifully  take  the  two  blocks.  He  won't 
dare  to  experiment.  His  repertory  is  already 
limited  by  the  realization  that  no  one  will 
care.  He  slides  the  two  blocks  close  to  each 
other,  demonstrating  appropriate  cognitive 
capacity.  But.  as  if  compelled,  he  slides 
them  past  each  other.  As  he  fails  in  the 
task,  he  looks  up  at  us  with  a  dull  look  of 
failure.  He  cocks  his  head  to  one  side,  as  If 
to  say:  "Hit  me  again.  I'm  no  good,  and  I  de- 
serve it."  At  15  months,  he'll  trip  as  he 
walks.  Then  he'll  look  up  vacantly  to  receive 
the  recognition  of  his  failure.  At  18  months, 
he'll  make  the  adults  who  take  care  of  him 
so  angry,  with  temper  tantnmis  and  other 
provocations,  that  they'll  want  to  strangle 
him.  He  already  feels  It  Is  his  destiny  to  fall. 
We  don't  know  whether  he  expects  to  fall 
because  he  comes  from  a  chaotic,  unreward- 
ing environment,  or  whether  learning  dis- 
abilities or  hyperactivity  have  held  him 
back.  Either  factor  produces  such  a  pattern. 
A  hyperactive  child  senses  his  failure  long 
before  it  can  be  diagnosed.  He  already  expe- 
riences the  damaged  self-image  that  will  be 
the  most  serious  hurdle  for  any  potential  re- 
medial action.  Poor  children  sense  the  hope- 
lessness in  their  parents  and  leam  to  fail. 
No  one  in  their  surroundings  has  the  time 
or  the  energy  to  observe  them  as  they  work 
to  master  a  developmental  task.  No  one  sup- 
ports them  as  they  struggle  toward  a  goal. 
If  they  do  master  something,  there  Is  not 
one  to  say:  "Look  what  you  Just  did!  You  did 
It  yourself!"  The  rewards  to  fuel  future  suc- 
cess are  not  present. 

Some  children  need  help  from  the  day 
they  are  bom.  The  newborns  who  are  ex- 
posed to  alcohol  and  hard  drugs  like  crack 


and  heroin  are  potentially  handicapped  by 
the  disorganization  of  their  nervous  sys- 
tems, a  condition  that  is  hard  to  establish 
medically  but  is  apparent  to  anyone  who 
sees  the  baby.  They  are  either  limp  and  un- 
responsive or  are  hypersensitive  and  behave 
chaotically.  They  have  difficulty  receiving 
and  responding  to  the  stimuli  of  a  soothing 
voice  or  face.  When  they  are  cuddled  or 
rocked,  they  react  with  piercing  walls  and 
Jerky  motions.  Pew  people  could  love  these 
babies.  They  are  likely  to  suffer  later  from 
learning  disabilities  and  to  be  either  hyper- 
active or  emotionally  flat.  They  also  tend  to 
be  at  the  mercy  of  their  impulses.  The  social 
programs  required  to  educate  them  will  cost 
billions  of  dollars.  Then,  eventually,  it  will 
cost  billions  more  to  incarcerate  them.  A 
new  generation  will  have  to  live  with  them, 
as  well  as  pay  the  price  of  our  generation's 
insensltlvlty  to  their  parents'  hopelessness. 

What  would  help?  Special  centers  for 
fragile  Infants  and  mothers  would  allow  two 
generations  a  safe  haven,  a  place  to  with- 
draw from  their  addiction  and  despair.  A 
new  mother  has  a  rare  Incentive  to  re-evalu- 
ate her  own  life.  Early  intervention  in 
teaching  mothers  how  to  care  for  their 
babies  could  help. 

Recently.  I  assessed  a  premature  infant  at 
Boston  City  Hospital.  She  was  one  of  twins 
bom  to  a  drug  addict.  The  other  baby  was 
still  on  life  support,  but  at  1  week  of  age. 
this  one  was  now  out  of  the  oxygen  unit  and 
could  be  evaluated.  She  still  had  an  intrave- 
nous line  dripping  into  her  right  hand  for 
feeding.  The  intestinal  tracts  of  such  babies 
cannot  tolerate  food,  and  they  must  be  fed 
artificially.  Meanwhile,  they  are  at  high 
risk. 

The  neonatologlst  told  me  she  and  the 
other  doctors  thought  that  the  baby  was 
blind,  because  her  eyes  wandered  Independ- 
ently. They  weren't  sure  if  she  could  hear, 
and  her  muscle  tone  was  so  poor  that  they 
thought  she  had  a  damaged  nervous  system. 
Newborns  of  mothers  addicted  to  cocaine 
are  unresponsive.  During  pregnancy,  the 
drug  crosses  into  the  placenta  and  remains 
In  a  fetus's  system  for  two  to  three  hours 
after  a  20-minute  hit  for  the  mother. 

As  I  tried  to  arouse  this  limp  infant,  she 
suddenly  began  to  stiffen  and  scream, 
changing  from  a  listless  state  to  a  hyperac- 
tive one.  Her  screams,  coupled  with  her 
scrawny,  wrinkled  body  and  frowning  face, 
made  her  extremely  unattractive.  What 
would  an  addicted  parent  in  an  addicted  en- 
vironment do  to  such  a  baby?  The  Ingredi- 
ents for  child  abuse  were  all  there.  When  I 
tried  to  swaddle  her,  she  fought  her  way  out 
of  the  wrappings  with  frantic  motions  of 
arms,  legs  and  torso.  When  I  tried  to  give 
her  a  pacifier,  she  spit  It  across  the  room. 

Finally,  in  desperation.  I  forced  her  left 
thumb  into  her  mouth  and  held  it  there. 
She  gagged,  and  the  onlookers  winced.  I 
held  It  in  her  mouth  until  she  finally  began 
to  suck  on  It.  At  that  point,  her  eyes,  which 
had  been  wandering,  came  together.  She 
seemed  to  focus  all  of  her  kinetic  energy  on 
her  sucking.  Her  eyes  opened  to  follow  my 
face  and  voice,  as  I  rocked  her  gently  and 
talked  quietly  to  her.  She  followed  a  bright 
red  ball  that  I  held  about  18  inches  in  front 
of  her  eyes.  Her  face  brightened  and  soft- 
ened, her  features  became  babyish  and 
pretty  for  the  first  time.  Her  entire  body  re- 
laxed in  my  hands,  as  she  followed  me  with 
her  eyes  and  tumed  to  my  voice.  She  had 
become  an  engaging  baby.  No  longer  did  we 
think  she  was  blind,  or  even  brain-damaged. 
She  was  saving  herself. 
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The  nurses  who  had  caijed  for  her  were 
amazed.  They  brought  in  the  mother,  a  de- 
pressed, fragile-looking  woman  who  had 
been  Indicted  on  charges  that  she  had 
abused  her  fetus.  As  she  watched  her  trans- 
formed baby  responding  to  my  face  and 
voice,  relaxed  and  respon«ive,  suclLing  on 
her  fist  to  control  herself,  the  mother  began 
to  weep  and  said:  "What  I've  done  to  my 
baby!"  [ 

The  woman,  addicted  to  crack,  heroin  and 
methadone,  is  in  treatmeni  and  is  showing 
signs  of  progress.  Her  bal^  is  in  an  early 
intervention  program  and  M  doing  well.  She 
probably  does  not  have  permanent  brain 
damage,  though  she  may  {eventually  have 
various  physiological  problems. 

But  a  lot  is  known  about  remedial  treat- 
ment for  fragile  prematura  babies,  knowl- 
edge that  could  also  be  ap|)lied  to  drug-ex- 
posed babies.  In  a  recent  study  In  eight 
cities  of  high-risk  premature  infants,  spon- 
sored chiefly  by  the  Robert  Wood  Johnson 
Foundation,  it  was  demonstrated  that  inter- 
vention for  the  infant  and  personal  care  and 
attention  for  the  families  p^d  off.  At  age  3, 
the  I.Q.'s  of  the  babies  who  received  help  in- 
creased by  6  to  13  points,  er)ough  to  provide 
them  with  the  basis  for  making  it  in  society. 
Many  of  these  babies  wijl  have  learning 
disabilities,  attention  disorders  like  hyperac- 
tivity and,  eventually,  imt>ulse  disorders, 
meaning  they  wiU  lack  all  sense  of  self-con- 
trol. If  they  are  sent  home  to  a  parent  who 
is  addicted  or  to  an  otherwise  chaotic  envi- 
ronment, they  have  little  hope  for  recovery. 
Can  some  addicted  mothers  be  salvaged 
for  their  babies'  sake?  The  j  effort  needs  to 
be  made,  because  there  aire  not  enough 
foster  homes  for  the  lost  lihildren.  If  this 
Isn't  addressed  as  a  national  emergency,  the 
country  will  throw  away  two  generations— 
the  babies  and  their  mothers. 

The  course  of  American  poverty  can  be 
changedr  We  miist  identify  what  endangers 
children  and  what  protects  jthem.  We  must 
begin  early  to  enhance  parents'  desire  to 
nurture  their  chUdren.  A;  few  programs 
follow  this  approach,  and  they  are  outlined 
in  Lisbeth  B.  and  Daniel  Schorr's  excellent 
book,  "Within  Our  Reach!  Breaking  the 
Cycle  of  Disadvantage"  (Doubleday, 
Anchor). 

Take  two  outstanding  '  programs,  in 
Tacoma,  Wash.,  and  New  Haven. 

In  Tacoma  several  years  ago,  a  group  from 
Catholic  Community  Services  was  bemoan- 
ing the  tragedy  of  troubled  families  who 
were  on  the  verge  of  giving  up  their  chil- 
dren. The  families  received  aid  from  a 
patchwork  of  services,  but  needed  more  con- 
certed help.  The  group  created  a  program, 
with  the  help  of  financing  from  the  Nation- 
al Institute  of  Mental  Health,  that  offers 
the  services  of  social  workers,  psychologists 
and  counselors  for  any  famQy  in  imminent 
danger  of  losing  their  child  or  children.  The 
worker  has  only  two  famille«  at  a  time  and 
meets  frequently  with  themi  at  home,  even 
occasionally  helping  with  dally  problems 
like  balancing  checkbooks.  Gradually  the 
family  learns  to  trust  this  counselor,  who 
can  then  help  them  with  the  harder  task  of 
rebuilding  their  lives.  The  success  of  the 
Tacoma  program  is  demonstrated  in  the 
number  of  preserved  families.  Ninety  per- 
cent of  the  families  in  the  program  are  to- 
gether after  nine  years.  i 

The  New  Haven  program  li  for  school-age 
ChUdren.  Starting  two  dedades  aco.  Dr. 
James  P.  Comer,  a  Yale  child  psychiatrist, 
reorganized  communities  around  efforts  of 
Improve  elementary  schools;  in  devastated 
neighborhoods.  The  parents  jwork  with  the 
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teachers,  principal  and  other  school  staff  as 
part  of  a  team.  Children  do  better  in  school 
when  they  see  that  their  parents  are  in- 
volved In  their  education.  At  the  same  time, 
the  parents  find  allies  who  can  help  them 
with  the  problems  of  living  in  the  inner  city. 

More  than  100  schools  across  the  country 
have  adopted  the  parent-partnership  ap- 
proach, and  they  have  reported  impressive 
gains  in  students'  test  scores.  With  support 
from  the  Rockefeller  Foundation,  Dr. 
Comer's  approach  will  be  tried  in  the  Dis- 
trict of  Columbia  public  schools. 

According  to  the  Schorrs,  the  programs 
that  succeed  in  helping  children  have  four 
things  in  common,  iJl  seemingly  self-evident 
but  all  difficult  to  achieve  with  the  current 
Band-Aid  system.  Help  must  be  available  at 
all  times  and  in  many  different  ways.  There 
must  be  provision,  mLssing  from  current  wel- 
fare policies,  for  meeting  individual  needs. 
The  staff  must  be  trained  and.  just  as  im- 
portant, build  trust  among  the  people.  The 
program  must  also  be  accepted  In  the  com- 
munity. 

The  challenge  for  the  National  Commis- 
sion on  Children  is  to  come  up  with  ways  to 
strengthen  families  and  to  support  them  as 
they  nurture  their  children's  development. 
We  can  do  it.  but  it  will  be  expensive  and 
difficult.  American  leaders  seem  able  to 
focus  only  on  danger  from  outside  the  coun- 
try, not  yet  recognizing  in  any  committed 
way  that  the  greatest  threat  is  from  within. 
In  the  breakdown  of  families  and  in  the 
growing  numbers  of  poor.  The  anger  and  ad- 
dictions of  the  impoverished  and  the  harm 
being  done  to  their  children  are  a  national 
crisis.  If  we  want  poor  chUdren— and  there- 
fore aU  chUdren- to  have  a  future  in  this 
country,  we  have  no  choice  but  to  make 
families  our  top  priority.* 


TRIBUTE  TO  QUEENS  MINORITY 
BUSINESS  DEVELOPMENT 

CENTER 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  congratulate  the  members  of 
the  Queens  Minority  Business  Devel- 
opment Center  as  they  prepare  for  Mi- 
nority Enterprise  Development  Week 
1990.  which  will  be  observed  during 
the  first  week  of  October. 

The  Queens  Minority  Business  De- 
velopment Center,  which  operates 
under  a  cooperative  agreement  with 
the  U.S.  Department  of  Commerce  Mi- 
nority Business  Development  Agency, 
is  dedicated  to  establishing  and 
strengthening  minority-owned  busi- 
nesses throughout  the  Queens  Bor- 
ough. The  center  operates  as  a  highly 
skilled  business  consulting  firm  that 
renders  technical  assistance  and  pro- 
fessional services  to  minority-owned 
firms.  This  assistance  is  accomplished 
by  providing  expertise  in  particular 
service  areas  such  as  financial  manage- 
ment, loan  proposals,  marketing  devel- 
opment and  training. 

Small  businesses  are  certainly  the 
backbone  of  our  economy.  The  fur- 
nishing of  technical  assistance  and 
counseling  through  consulting  firms 
such  as  the  Queens  Minority  Business 
Development  Center  will  go  a  long 
way  in  assisting  in  the  rejuvenation  of 
our  economy. 
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I  strongly  urge  the  Queens  Minority 
Business  Development  Center  to  con- 
tinue their  efforts  to  help  New  York 
State's  minority  businessmen  and  busi- 
nesswomen. Moreover,  I  would  like  to 
personally  thank  them  for  their  con- 
tribution to  America's  future.* 


DOWNRIVER  SALVATION  ARMY 
MARKS  ITS  CENTENNIAL 

•  Mr.  RIEGLE.  Mr.  President,  this 
week  marks  the  centennial  celebration 
of  the  Salvation  Army  in  the  Down- 
river Detroit  area  and  the  125th  anni- 
versary of  the  Salvation  Army's  incep- 
tion. The  Salvation  Army's  history  is 
one  of  service  to  the  community  and 
enhancement  of  the  lives  of  everyone 
this  fine  organization  comes  in  contact 
with  through  its  extensive  network. 
This  association  deserves  recognition 
for  its  altruistic  work  and  its  efforts  to 
spread  good  will  around  the  world. 

Since  1865,  when  William  Booth 
began  preaching  the  word  of  God  to 
the  downtrodden  in  London's  E^ast 
End,  the  Salvation  Army  has  main- 
tained the  highest  level  of  integrity. 
The  goal  of  the  organization  has  been 
to  rescue  the  more  unfortunate  in  our 
society  by  providing  hospitals,  drug 
and  alcohol  rehabilitation  centers, 
senior  activity  clubs,  boys  and  girls 
camps  and  clubs,  and  day-care  centers. 
It  also  provides  family  assistance,  edu- 
cation programs  for  imwed  mothers, 
aid  to  prisoners  and  their  families,  and 
spiritual  and  secular  guidance  for  all. 

There  are  presently  more  than 
14,000  corps  communities  worldwide. 
The  Salvation  Army  now  grants  much 
of  its  assistance  to  people  in  less  devel- 
oped countries.  These  services  include 
disaster  relief,  the  acquisition  of  fun- 
damental requirements,  and  vocation- 
al instruction. 

The  Downriver  Corps  has  met  the 
challenges  they  have  faced  in  the 
Downriver  area  with  the  same  unwav- 
ering determination  that  has  been  the 
distinguishing  feature  of  the  interna- 
tional corps.  The  fact  that  they  are 
able  to  have  a  centennial  celebration  is 
a  testimony  to  the  importance  of  their 
cause.* 


HONORING  CAMP  FIVE  IN 
LAONA,  WI 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  report  to  my  collea«rues  on 
the  very  entertaining  and  instructive 
visit  I  paid  over  the  congressional 
recess  to  Camp  Five  in  Laona,  WI. 

Camp  Five  is  a  living  museum— an 
industrial  forest  that  demonstrates 
with  breathtaking  vividness  the  rich- 
ness of  Wisconsin's  forestry  resources. 
It  combines  a  recreational  environ- 
ment—including wildlife  habitat— with 
a  working  multiple-use  commercial 
forest. 
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The  guiding  spirit  behind  Camp 
Five— indeed,  behind  the  whole  eco- 
nomic project  of  the  State  of  Wiscon- 
sin—is the  prudent  combination  of  en- 
vironmental protection  and  wise  re- 
source management. 

Camp  Five  doesn't  just  profess  this 
approach  as  an  ideal;  it  demonstrates 
it  in  action.  E^reryone  I  met  there  was 
convinced  that  a  genuine  community 
of  interests  exists  among  environmen- 
talists, loggers,  timber  owners  and 
other  citizens  concerned  about  the 
future. 

I  think  the  coimtry  as  a  whole  has  a 
lot  to  learn  from  their  attitude— and  I 
encourage  all  my  colleagues  here  in 
the  Senate  to  investigate  the  intrigu- 
ing facility  that  is  Camp  Five  in 
Laona.  WI.« 


TOWN  OF  HARRISON.  NJ.  COM- 
MEMORATES 150TH  ANNIVER- 
SARY 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  the  town  of 
Harrison,  NJ.  celebrating  its  sesquicen- 
tennial  this  year. 

Harrison's  citizens  will  gather  on 
September  22  to  enjoy  a  gala  celebra- 
tion In  honor  of  its  150th  year.  Since 
1668.  Harrison  has  had  historical  sig- 
nificance. That  year.  Capt.  William 
Sandf ord  arrived  from  the  West  Indies 
and  purchased  a  tract  of  land  from 
present  day  Harrison  to  what  is  today 
the  northern  boundary  of  Rutherford. 
NJ. 

172  years  later  on  February  22,  1840. 
the  New  Jersey  State  Legislature  es- 
tablished Harrison.  For  the  next  50 
years  the  town  saw  many  changes  as  it 
prepared  to  go  into  the  20th  centiu-y. 

There  was  development  of  heavy  in- 
dustry, increasing  residential  develop- 
ment, and  the  formation  of  the  board 
of  education  and  the  construction  of 
two  schools.  Many  more  changes  have 
taken  place  over  the  years,  including 
the  construction  of  residential  neigh- 
borhoods and  industrial  complexes. 

A  five-man  commission  governed 
Harrison  from  1840  to  1903.  In  1904  a 
mayor/council  form  of  government  re- 
placed the  previous  commission  gov- 
ernment. 

Only  five  mayors  have  served  since 
the  town  has  been  governed  by  a 
mayor  and  council.  For  43  years  the 
country's  longest  continuous  elected 
mayor  has  served.  I  am  proud  to  recog- 
nize the  Honorable  Frank  E.  Rodgers. 
who  has  served  his  community  with 
pride  and  distinction. 

I  join  Mayor  Rodgers  and  all  the 
proud  citizens  of  Harrison  in  extend- 
ing my  heartiest  congratulations  as 
they  commemorate  their  rich  150-year 
history. 

For  IV^  centuries  this  proud  town 
has  played  an  important  role  in  New 
Jersey.  Best  wishes  to  all  as  you  cele- 
brate this  significant  milestone.* 


WOMEN'S  HEALTH  EQUITY 
ACT-ADDITIONAL  COSPONSORS 

•  Ms.  MIKULSKI.  Mr.  President,  the 
names  of  two  original  cosponsors  of 
my  bill  S.  2961,  the  Women's  Health 
Ekiuity  Act  of  1990,  were  mistakenly 
omitted.  Senator  Glenn,  of  Ohio,  and 
Senator  Kohl,  of  Wisconsin,  have 
been  strong  in  their  support  of 
women's  health  issues  and  wished  to 
be  included  among  the  original  co- 
sponsors  of  this  package. 

The  substance  of  Senator  Glenn's 
bill  S.  2619,  on  coverage  of  bone  mass 
measurement  for  osteoporosis,  has 
been  included  in  my  bill.  Senator 
Kohl  >'as  been  very  active  in  support 
of  legislation  to  aid  women  and  fami- 
lies with  substance  abuse  problems.  I 
greatly  regret  having  omitted  their 
names  from  my  earlier  list  of  original 
cosponsors.* 


ACREAGE  UMITATION  PRO- 
GRAM FOR  1991  CROP  OF 
WHEAT 

Mr.  MITCHELL.  Mr.  President,  on 

behalf  of  Senator  Dole.  I  send  a  bill  to 

the  desk  and  ask  for  its  first  reading. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3018)  to  require  the  Secretary  of 
Agriculture  to  announce  an  acreage  limita- 
tion program  for  the  1991  crop  of  wheat. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Dole  I  now  ask  for 
the  bill's  second  reading  and.  in  my 
own  right,  on  behalf  of  some  Members 
on  this  side  of  the  aisle.  I  object  to 

that  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  held  over  to  the  next 
legislative  day  for  a  second  reading. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  RECEIVE  A  MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 365  just  received  from  the 
House.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  365) 
providing  for  a  Joint  session  of  Congress  to 
receive  a  message  from  the  President. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDEING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  365)  was  agreed  to  as  follows: 
H.  Com.  Res.  365 

Reaolved  by  the  House  of  Representatives 
(the  Senate  concurringK  That  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Tuesday. 
September  11.  1990.  at  9  o'clock  post  meri- 
diem, for  the  purpose  of  receiving  such  com- 
munication as  the  President  of  the  United 
States  shall  be  pleased  to  make  to  them. 

Passed  the  House  of  Representatives  Sep- 
tember 6.  1990. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to  and  I  move  to  lay  that  motion  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  complete  its  business  today,  it 
stand  in  recess  until  8:30  a.m.  on  Tues- 
day. September  11;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  and  the  time 
for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  there 
be  a  period  for  morning  business  not 
to  extend  beyond  10  a.m.;  and  that  the 
following  Senators  be  recognized  to 
speak,  beginning  with  Senator  Rocke- 
feller for  30  minutes,  then  Senator 
Lautenberg  for  10  minutes,  then  Sena- 
tor Specter  for  15  minutes,  and  then 
Senator  Biden  for  45  minutes;  and 
that  at  10  a.m.  the  Senate  resume  con- 
sideration of  H.R.  5241.  the  Treasury- 
Postal  Service  appropriations  bill;  I 
further  ask  unanimous  consent  that 
the  Senate  stand  in  recess  at  12:30 
p.m.  to  2:15  p.m.  tomorrow,  to  accom- 
modate the  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
8:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate  today.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  8:30  a.m.  on  Tuesday.  Sep- 
tember 11.  1990. 

There  being  no  objection,  the 
Senate,  at  7:09  p.m..  recessed  until 
Tuesday.  September  11.  1990.  at  8:30 
a.m. 


NOMINA-nONS 

Executive  nominations  received  by 
the  Senate  September  10. 1990: 
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:lerk  read 

Secretary  of 
eage  llmlta- 
r  wheat. 


O.  PHILIP  HUOKE8.  OP  VIROINlA.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLOOPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  BARBADOS 
AND  TO  SERVE  CONCURRENTLY  A(rt)  WITHOUT  ADDI- 
TIONAL COMPENSATION  AS  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARTI  OP  THE  UNITED 
STATES  OP  AMERICA  TO  THE  CC^MMONWEALTH  OP 
DOMINICA.  AMBASSADOR  EXTRAORDINARY  AND 
PLEKIPOTENTIARY  OP  THE  UNITED  STATES  OP 
AMERICA  TO  SAINT  LUCIA.  AND  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
PNI'l'ED  STATES  OP  AMERICA  TO  SAINT  VINCENT  AND 
THE  ORENAOINES. 

OBOROE  FLEMING  JONES.  OP  TEXAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MWISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOnJmARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  CO-OPERATIVE 
REPUBUC  OP  OUYANA. 

APRICAN  DEVELOPlIEin'  P^ITNDATIOH 

WILLIAM  HO.  PTTZOERALD,  OP  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  A  MEMBER  OP  fBE  BOARD  OP  DI- 
RECTORS OP  THE  AFRICAN  DEVELOPMENT  FOUNDA- 
TION FOR  A  TERM  EXPIRINa  FEBRUARY  ».  1M<.  VICE 
JAY  KENNETH  KATZEN.  TERM  EXFtREO. 

BOARD  FOR  INTERNATIONAL  iIrOADCASTING 

BARRY  ZORTHIAN.  OP  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  A  MEMBER  OP  THE  BOARD  »OR  INTERNATION- 
AL BROADCASTINO  FOR  A  TERM  EXPIRINO  MAY  20 
liM.  VICE  ARCH  MADSEN.  TERM  EXPIRED. 


DEPARTMENT  OF  StATE 

JAMES  O.  MASON.  OP  UTAH.  TO  BE  REPRESENTA- 
TIVE OF  THE  UNITED  STATES  Olt  THE  EXECUTIVE 
BOARD  OP  THE  WORLD  HEALTt  ORGANIZATION 
VICE  FRANK  E.  YOUNG.  RESIGNED.] 

UNITED  STATES  ADVISORY  COilMISSION  ON 
PUBLIC  DIPL01IA<  n 

THEFOLLOWINO  NAMED  PERSON  S  TO  BE  MEMBERS 
OF  THE  UNITED  STATES  ADVISOR'  r  COMMISSION  ON 
PUBLIC  DIPLOMACY  FOR  TERMS  EXPIRING  JULY  1 
I»l: 

WILLIAM  J.  HTBL.  OP  COLORAOoJ  VICE  RICHARD  M 
SCALFE,  TERM  EXPIRED. 

RICHARD  B.  STONE.  OP  THE  DIStWCT  OP  COLUM- 
BIA. VICE  E  ROBERT  WALLACH.  TDJIM  EXPIRED. 

DEPARTMENT  OF  THE  TREASURY 

JEANNE  a  ARCHIBALD.  OP  VIRGIITLA.  TO  BE  GENER- 
AL COUNSEL  FOR  THE  DEPARTMEUT  OP  THE  TREAS- 
URY. VICE  EDITH  E.  HOLIDAY.  RESIpNED. 

THE  JTJDICIARYI 


TO  BE  UNITED 
EIOHTB  CIRCUIT 


JAMES  B.  LOKKN.  OF  MIN..- 
STATES  CIRCUIT  JUDGE  FOR 
VICE  GERALD  W.  HEANEY. 


LINDA  A.  AKER8.  OP  ARIZONA]  TO  BE  UNITED 
STATES  ATTORNEY  FOR  THE  DISTRICT  OP  ARIZONA 
FOR  THE  TERM  OP  FOUR  YEARS  VICE  STEPHEN  M 
MCNAMEE.  RESIGNED. 

KENNETH  W.  SUKHLA.  OP  FLORIDA.  TO  BE  UNITED 
STATES  ATTORNEY  FOR  THE  NORTHERN  DISTRICT 
OP  FLORIDA  FOR  THE  TERM  OF  POUR  YEARS  VICE  K 
MICHAEL  MOORE.  RESIGNED.  i 

SUPERIOR  COURT  OF  THE  DISTRlfcr  OF  COLUMBIA 

TODD  W.  OILLARD.  OP  MARYLAIto.  TO  BE  UNITED 
STATES  MARSHAL  FOR  THE  SUPERIOR  COURT  OF 
THE  DISTRICT  OP  COLUMBIA  FOB  THE  TERM  OF 
FOUR  YEARS  VICE  A  NEW  POSITION  CREATED  BY  PX. 
lOO-WO.  DATED  NOVEMBER  IS.  ItM.    ' 

DEPARTMENT  OF  COMlkxRCI 

CRAIG  R.  HELSINO,  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  ASSISTANT  SECRETARY  OF  COM- 
MERCE. VICE  MARC  O.  STANLEY.  Ri^ONED. 

JAMES  MADISON  MEMORIAL  fELLOWSHIP 

FOUNDATION     ! 

JOAN  R.  CRALUNOR  OP  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OP  THE  BOAtRD  OF  TRUSTEES 
OF  THE  JAMBS  MADISON  MEMOBilAL  FELLOWSHIP 
FOUNDATION  FOR  A  TERM  OF  sS  YEARS.  (REAP- 
POINTMENT) i 

FOREIGN  SERVICE 

THE  FOLLOWINO-NAMn>  CAREERlMEMBER  OF  THE 
FOREIGN  SERVICE  OF  THE  AGEMClY  FOR  INTERNA- 
TIONAL DEVELOPMENT  FOR  PROMOTION  IN  THE 
SENIOR  FOREIGN  SERVICE  TO  THBCLAS8  INDICAT- 
ED: T 

CAREER  MEMBER  OF  THE  SENIO^  FOREIGN  SERV- 
ICE OP  THE  UNITED  STATES  OF  AMERICA.  CLASS  OP 
COUNSELOR  i 

i 
PHILIP-MICHAEL  GARY.  OF  WASHINGTON 

THE  FOLLOWINO-NAMK>  PERSOI^B  OF  THE  AGEN- 
CIBB  INDICATED  FOR  APPOIHTiaDn-  AS  FOREIGN 
SBiVICE  OFWCERS  OF  THE  CLASE  EB  STATED,  AND 
AUG  FOR  THE  OTHER  APPOINTMDm  INDICATED 
HBIEWITH: 


S9-0S9  0-91-I7  (Pt.  16) 


FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  ONE.  CONSULAR  OFFICERS  AND  SEC- 
RETARIES IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OP  AMERICA: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

MICHAEL  R.  BRADIXY.  OF  FLORIDA 
DAVm  LIVINGSTONE  RHOAD.  OF  VIROINIA 
MICHAEL  A.  ROGAL.  OF  PENNSYLVANIA 
ERHARDT  O.  RUPPRECHT.  OF  VIRGINIA 
ROBERT  V.  SHOEMAKER.  OF  VIROINIA 
PAUL  A.  STRUHARIK.  OP  FLORIDA 
ALAN  EUGENE  VAN  BGMOND.  OF  MARYLAND 
FREDERICK  ALPHONSU8  WILL.  OF  DELAWARE 

FOR  APPOINTMENT  AS  POREION  SERVICE  OFFI- 
CERS  OF  CLASS  TWO.  CONSULAR  OFFICERS  AND  SEC- 
RETARIES IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OP  AMERICA: 

DEPARTMENT  OF  COBOCERCE 


DAID  K.  KATZ.  OP  CALIFORNIA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JOHN  M.  AVILA.  OF  CALIFORNIA 
JAMES  R.  BOSSARD.  OP  VIROINIA 
BRUCE  NEIL  BOYER,  OP  MARYLAND 
LAWRENCE  E.  CLARK.  OF  MARYLAND 
LEONARD  DEEGE,  OP  VIRGINIA 
JAMES  J.  DUNLAP.  OF  CALIFORNIA 
JOHN  JOSEPH  OTTKE.  OP  VIRGINIA 
CORNEUS  A.  STEK.  OF  ARIZONA 
JOHN  DYKEN  WOOTEN.  JR..  OF  ARIZONA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  THREE.  CONSULAR  OFFICERS  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OF  STATE 

JOHNEY  BROOKS.  OF  CALIFORNIA 
BENJAMIN  H.  CASTRO.  OP  CALIFORNIA 
LOUISE  ANITA  SCOTT.  OP  MARYLAND 

AGENCY  FOR  IITTERNATIONAL  DEVELOPMENT 

MARILYN  COLLINS.  OP  THE  DISTRICT  OF  COLUMBIA 

R.  STEVEN  CRABTREE.  OP  VIRGINIA 

BARBARA  ELUNOTONBANKS.  OP  NORTH  CAROLINA 

HERBERT  AXEL  FELDT.  OF  TEXAS 

MONICA  GIANNI.  OP  WASRINOTON 

ANNE  S.  HEARD.  OF  THE  DISTRICT  OF  COLUMBIA 

MARGARET  TERESA  KROMHOUT.  OP  MINNESOTA 

ROBERTA  MAHONEY.  OF  FLORIDA 

CARL  P.  MAXWELL.  OF  ALASKA 

JOHN  A.  MAY.  OF  CALIFORNIA  m 

CATHERINE  E.  MCINTYRE.  OP  WASHINGTON  ^ 

PAUL  NEIFERT.  OP  CALIFORNIA 

DAVID  NOBLE.  OP  PENNSYLVANIA 

JOHN  P.  PEEVEY.  OF  THE  DISTRICT  OF  COLUMBIA 

JAMES  H.  REDDER.  OP  NEW  YORK 

JOHN  ROBERT  ROGERS.  III.  OF  FLORIDA 

JANET  ANTIRl  SCHULMAN.  OP  CALIFORNIA 

ELIZABETH  BANCROFT  WARPIELD.  OP  THE  DISTRICT 

OF  COLUMBIA 
STEVEN  G.  WISECARVER.  OF  VIRGINIA 

UNITED  STATES  INFORMATION  AGENCY 

JOHN  FREDERIC  BERRY.  OF  MICHIGAN 
JANE  CATHERINE  GAFPNEY.  OF  MARYLAND 
SAMI  GEORGE  HAJJAR.  OF  WYOMING 
NEBEEL  A  KHOURY.  OP  NEW  YORK 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  POUR.  CONSULAR  OFFICERS  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OP  AMERICA: 

DEPARTMENT  OF  STATE 

DONALD  EDWARD  AHERN,  OF  CALIFORNIA 

KARL  PHILIP  ALBRECRT.  OP  VIRGINIA 

WENDELL  IAN  CHRISTOPHER  ALBRIGHT.  OP  OHIO 

LORA  JANE  BERG.  OP  NEW  YORK 

JOAN  CALLAHAN  BIGGE.  OF  CALIFORNIA 

NATHAN  M.  BLUHM.  OP  CALIFORNIA 

RICHARD  P.  BON8IONORE.  OF  NEW  JERSEY 

Nuuu  BRAJEVICB.  OF  CALIFORNIA 

WILLEM  H.  BRAKEU  OP  THE  DISTRICT  OF  COLUMBIA 

SUE  LENORE  BREMNER.  OF  CALIFORNIA 

VINCENT  PAUL  CARVER  OF  CONNECTICUT 

CASEY  H.  CHRI8TEN8EN.  OF  UTAH 

KATHERINE  CRRI8TENSEN.  OF  TEXAS 

COUN  CLBARY.  OF  NEW  YORK 

GAIL  P.  CLEVELAND.  OP  OHIO 

LAWRENCE  FLY  CONNELL.  OF  NEW  YORK 

STEPHEN  ALAN  CRISTINA.  OF  LOUISIANA 

BALAJI  DORAI8WAMY.  OF  TEXAS 

DAVID  BRYAN  DJWARDfl.  OF  NEW  JERSEY 

CRAYON  CORNLIUS  EFIRD.  JR..  OF  MARYLAND 

BARBARA  JEAN  EU8ER  OF  COLORADO 

KENNETH  LEE  FOSTER  OF  VIRGINIA 

JULIE  A.  FURUTA-TOY.  OF  CALIFORNIA 

JANE  GRAY.  OF  ARIZONA 

KENNETH  E.  GROSS.  JR..  OF  GEORGIA 

ANNE  HALL.  OF  MAINE 

CALDWELL  HARROP.  OF  MASSACHUSETTS 

DEBRA  IfE  PINOREE  HEIEN.  OF  HAWAII 

PAUL  JEROME  HOWARD.  OF  WASRINOTON 

KATHY  A.  JOHNSON.  OF  ILLINOIS 

STUART  E.  JONES.  OF  PENNSYLVANIA 

ROBERT  RKUNTZ.  U.  OF  CALIFORNIA 

CHRISTOPHER  JON  LAMB.  OF  VIROINIA 

JOHN  COTTON  LAM80N.  OP  NEW  HAMFSHmE 


KENT  D.  LOOSDON.  OF  PENNSYLVANIA 
THEODORE  J.  LYNG.  OF  NEW  YORK 
VICTOR  E.  MANLEY.  OF  WASHINGTON 
JOANNE  M.  MARTIN.  OF  CALIFORNIA 
PAUL  JEROME  MARTIN.  OF  TEXAS 
RAYMOND  GERARD  MCQRATB.  OF  VmOINIA 
CRRI8THOPHER  J.  MCMULLEN.  OF  VIRGINIA 
AFTON  OLSON  MILES.  OF  NEW  YORK 
CALVIN  A.  MITCHELL,  m.  OF  NEW  YORK 
MATTHIAS  JOHN  P08T  MITMAN.  OF  INDIANA 
MICHAEL  K.  MORROW.  OF  MICHIGAN 
NAN  A.  NIDA.  OP  VIRGINIA 
GARY  O  OBA.  OP  ALASKA 
LEE  Y  ODONNELL.  OF  MARYLAND 
PAUL  CHRISTOPHER  O'FRIEL.  OF  MASSACBUBETTB 
VIROINIA  E.  PALMER.  OF  VIROINIA 
FRANCISCO  LUIS  PAUOERI.  OF  CONNECTICUT 
AARON  M.  FANNER.  OF  NEW  YORK 
ANDREW  A.  PAS8EN.  OF  PENNSYLVANIA 
RICHARD  JAMES  PATARD.  OF  NEW  JERSEY 
KRI8TINE  LOUISE  PELZ.  OF  CALIFORNIA  • 
CAROL  ZELIS  PEREZ,  OF  TEXAS 
DANIEL  WILLIAM  PICCUTA.  OF  CALIFORNIA 
JANrr  R  POTASH.  OF  MASSACHUSETTS 
JEAN  E.  PRESTON.  OF  NEW  JERSEY 
EVELYNN  ULULANI  PUTNAM.  OF  MARYLAND 
ANNE  LOUISE  RAFPERTY.  OF  TEXAS 
PATRICIA  J.  RAIKES.  OP  IOWA 
'THOMAS  DWIOHT  REID.  JR..  OP  ALABAMA 
KRYSTIN  BUCKET  REIDER.  OP  MARYLAND 
TODD  DAVID  ROBINSON.  OF  NEW  JERSEY 
JEFFHEV  B.  ROCK.  OF  CALIFORNIA 
SHIRLEY  ELOISE  RUEDY.  OP  VIRGINIA 
MICHAEL  H.  8CANLON.  OF  CONNECTICUT 
MICHAEL  R  8CHIMMEU  OF  MICHIGAN 
SALLY  VIROINIA  SOLCUM.  OF  NEVADA 
MONTY  J.  TILLES.  OF  FLORIDA 
MARY  TOWNSWICK,  OF  MINNESOTA 
CONRAD  ROBERT  TRIBBLE.  OF  CALIFORNIA 
HEATHER  ANNE  TROUTMAN.  OF  OHIO 
JOHN  MICHAEL  UNDERRINER,  OF  ILUNOI8 
KRISHNA  RAJ  URS.  OP  TEXAS 
BRIAN  WILSON.  OF  WASHINOTON 

UNITED  STATES  INFORMATION  AGENCY 

BRUCE  ARMSTRONG.  OP  CALIFORNIA 
KATHLEEN  LOUISE  BOYLE.  OP  VIRGINIA 
P.  PATRICIA  BYRD,  OF  NEW  YORK 
LAWRENCE  J.  FUCHSBERG.  OP  NEW  JERSEY 
THOMAS  MARK  BODGES,  OF  TENNESSEE 
SUSAN  A.  KRAUSE,  OF  MISSOURI 
EDWARD  LOO.  OF  CALIFORNIA 
ROBERT  K.  MCNAMARA.  OF  FLORIDA 
VICTORIA  MIDDLETON.  OP  FLORIDA 
JEROME  J.  OETOEN.  OP  PENNSYLVANIA 
DAVID  MILLER  PARK.  OF  VIROINIA 
MICHAEL  P.  PELLTTIER.  OF  MAINE 
KEITH  EDWIN  PETERSON.  OP  FLORIDA 

THE  POLLOWINO-NAMED  MEMBERS  OF  THE  FOR- 
EIGN SERVICE  OF  THE  DEPARTMENT  OF  STATE  TO 
BE  CONSULAR  OFFICERS  AND/OR  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OP  THE  UNITED  STATES 
OF  AMERICA.  AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OP  THE  UNITED  STATES  OF 
AMERICA: 

BRIAN  C.  AGOELER  OP  THE  DISTRICT  OF  COLUMBIA 

GEORGE  WILLIAM  ALDREDGE.  OF  TEXAS 

CONSTANCE  C.  ARVIS.  OF  CALIFORNIA 

SUSAN  M   BALL.  OF  THE  DISTRICT  OP  COLUMBIA 

KRISTEN  F  BAUER.  OF  MASSACHUSETTS 

UNDA  A  BEAR08LEY.  OP  VIRGINIA 

RENE  LOUIS  BEBEAU.  OP  VIRGINIA 

NANCY  P.  BERRY.  OF  VIRGINIA 

BONNIE  OAYLE  BIRO.  OF  MARYLAND 

BERNHARD  M.  BLOOM.  OF  VIRGINIA 

JOHN  KYLE  BOICE  OF  VIROINIA 

NATALIE  EUGENIA  BROWN,  OF  VIROINIA 

O.  CRAIO  COOMBS.  OF  NORTH  CAROLINA 

MARY  S.  CRO?VLEY.  OP  NEW  YORK 

KAREN  B.  DECKER  OF  ILLINOIS 

JOHN  M.  DESMOND.  OF  COLORADO 

CHRISTOPHER  J.  DOHERTY.  OF  VIRGINIA 

KATHLEEN  ANN  DOHERTY.  OP  NEW  YORK 

THOMAS  JOHN  DOUGHERTY.  II.  OF  VIRGINIA 

FEUX  ANDREW  DOWDY.  OF  OKLAHOMA 

DOUGLAS  K.  ELLRICH.  OP  INDIANA 

JOHN  ERATH.  OF  NEW  JERSEY 

STEPHANIE  KAY   ESHELMAN.   OP  THE  DISTRICT  OF 

COLUMBIA 
MICHEULE  MARIE  ESPERDY.  OF  NEW  YORK 
ELIZABETH  R.  ETZEL  OF  VIRGINIA 
JANICE  R.  FAIR.  OF  MARYLAND 
MOLLY  ANN  PA  YEN.  OP  ARIZONA 
JOHN  DAVID  PEELEY.  OF  NEW  JERSEY 
JOSEPH  JOHN  FETTEB,  IH,  OF  VtRGINIA 
ANTTA  M.  FIEL0ER<;ABRAL.  OF  HAWAH 
NINA  MARIA  FITE.  OF  PENNSYLVANIA 
PEGGY  THXRESE  FLORIDA,  OF  VIROINIA 
PAUL  STEVEN  FOU3I,  OF  DELAWARE 
ROMOiDA  M.  OALIFFA.  OF  VmOINIA 
USA  A.  GAMBLE.  OF  RHODE  ISLAND 
BENJAMIN  ANDRES  OARCIA.  OF  NEW  JOiSEY 
JAMES  OEARRART,  OF  WASHINOTON 
ROBERT  a  OILCRRIST,  OF  FLORIDA 
BONNIE  LAURA  GLICK.  OF  ILUNOIS 
NICAHOLAS  JOHN  OREANIAS,  OF  ILLINOtS 
ERIC  P.  GREEN.  OF  MINNB80TA 

KRISTIN   HAGER8TROM.   OF  THE  DISTRICT  OF  CO- 
LUMBIA 
DAVID  E  RANZLIK,  OF  IOWA 
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MAROARCr  R  HAWLET.  OI>  IOWA 

oiaoRAa  A.  HOB.  OF  viRonnA 

MARK  T.  HILL,  OF  80UTH  DAKOTA 
laCHAKL  W.  ROPP.  OP  CAUPORNIA 
DAVID  U  HOLUNOKR.  OP  PBIMSTLVANIA 
JSPPRKT  M.  HOVBflXR.  OP  MARTLANO 
PAUL  D.  HUMPHRUB.  OP  VnOINIA 
JAMRB  RAXm  HUNT.  in.  OP  NORTH  CAROLINA 
MARTHA  A.  HlWl'BLt.  OP  CAUPORNIA 
ANN  LANO  mVINI.  OP  MARYLAND 
JOHN  L.  JUNK.  OP  INDIANA 
FRABHI  OUFTARA  KAVALKR.  OP  PLORIOA 
MBJaSA  J.  KXHOB.  OP  WASBtNOTON 
PAMILA  PRANCI8  KOHL,  OP  PKNNSTLVANIA 
ORSBT  KOLTBABIUK.  OP  PBfNBTLVANLA 
MARK  BAXna  LAMBERT.  OP  ORBOON 
TDfOTRT  K.  LANOPORO,  OP  VHtOINIA 
LAURA  LARSKN-TANUia  OP  ILLINOIS 
DANBL 1.  LAWTON.  OP  NKW  TORK 
MARK  ANTBONT  LBONL  OP  CAUPORNIA 
BRUCB  JONATHAN  UVINK.  OP  NKW  TORK 
PHILLIP  UNDBRMAN.  OP  vntOINlA 
JILL  CATHBRDCB  LUNDT.  OP  VntOtNlA 
PATRICIA  MAHONBT.  OP  CONNBCTICUT 
TBRBBA  U  MANZL  OP  VmOINLA 
JOHN  CARL  MARB,  OP  CAUPORNIA 
T.  KIRK  MCBRIDK.  OP  CAUPORNIA 
MICBABL  A.  MCCARTHY.  OP  MARYLAND 
CARYN  R.  MCCLELLAND.  OP  CALIFORNIA 
fw**"-—  M.  MCOARRT.  OP  ymOINlA 
MICHAEL  D.  MCOUntE.  OP  VIROINIA 
THOMAS  J.  MCNULTY.  OP  NEW  JERSEY 
FIOYD  MIKB  »«"■»'«  OF  COLORADO 
VIROINIA  LEIOH  HUTCHISON  MILHOU8.  OP  FLORIDA 
CHRISTOPHER  U  MOLNAR.  OF  MISSOURI 
JONATHAN  MICHAEL  MOORE.  OF  ILLINOIS 
JOSEPH  P.  MURPHY.  OF  SOUTH  CAROLINA 
TBOMAS  B  NEMETH.  OF  VIROINIA 
ANN  OAYLIA  O-BARR-OUVER.  OP  OEOROLA 
CHRISTOPHBl  MICHAEL  O'CONNOR.  OF  FLORIDA 
JUUE  ANNE  O-REAOAN.  OP  TEXAS 
DIANA  FREUTHUN  PAOB.  OF  VntODOA 
PUL  DAVID  PALMER.  OP  TEXAS 
MARY  PBfXA.  OF  VUtOINIA 
JOSEPH  EDWARD  PUCHNER.  OP  WISCONSIN 
E  CANDACE  PUTNAM.  OF  VIROINIA 
BARRY  A.  RIOOOB^  OF  MARYLAND 
BEVERLY  D.  ROCHESTER.  OP  MARYLAND 
C.  MICHAEL  SAYREL  OP  NEW  MEXICO 
SUSAN  MARIE  SCHMIDT.  OF  CALIFORNIA 
CBCILE  SHEA.  OP  NEVADA 
JOHN  R.  SHEIL.  OF  VIROINIA 
KATHBtDfE  SDfONDS.  OF  CALIFORNIA 
ALDO  J.  SntOTIC.  OP  NEW  YORK 
MICHAB.  HAN8COM  SMITH.  OF  MAINE 
SCOTT  ARTHUR  SMITH.  OP  PENNSYLVANIA 
MICHAEL  ORANT  8NOWDEN.  OP  CALIFORNIA 
DAVID  R.  STAAT8.  OP  VUtOINIA 
ADAM  H.  STERUNO.  OF  NEW  YORK 
PATRICIA  A.  STUART.  OF  WYOMWO 
MARK  PATRICK  TALLY.  OP  NEBRASKA 
DANIEL  EMERSON  TURNBULU  OF  MASSACHUSETTS 
ARTHUR  EUOOIE  TUTEN.  OF  VIROINIA 
USA  A.  VICKBI&  OF  CALIFORNIA 
WILLIAM  CURUriOPHBl  WALKER.  OF  WISCONSIN 
E  ANDREW  WALTON.  OF  VIRGINIA 
MARY  E  WOLK.  OF  MISSOURI 

UZRA  8HAHMIN  ZEYA.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

CONSULAR  OFFICERS  OP  THE  UNITED  STATES  OP 
AMERICA: 

OMAR  A.  B8AIEB.  OF  VIROINIA 
LUCIANO  D-ANOELO.  OF  COLORADO 
PAUL  P.  FIFPICK.  OP  PENNSYLVANIA 
PETDi  P.  SPALDINO.  OP  CAUPORNIA 

SECRETARIES  IN  THE  DIPLOMATIC  8ERIVCE  OF  THE 
UNITED  STATES  OP  AMERICA: 

DAVID  K.  KATZ.  OP  CALIFORNIA 

RICHARD  LCNAHAN.  OP  ORBOON 

ROBERT  JOHN  MCANNENY.  OP  CONNECTICDT 

BRIAN  R.  8TICKNEY.  OF  VIROINIA 

IN  THE  AIR  FORCE 

THE  FOLLOWINO  NAME  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  OF  GENERAL  ON  THE  RETIRED 
LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITS}  STATES  CODE  SECTION  1170: 

To  be  general 

OEN.  ROBERT  D.  RU88.  S17-J8-91M.  UNTTED  STATES 
AIR  FORCE 

THE  FOLLOWINO  NAMB)  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIOmD 
TO  A  POSITION  OF  IMPORTANCE  AND  RESPONSIBIL- 
ITY UNDIS  TITLE  10.  UNITED  STATES  CODE  SECTION 
Ml: 

To  be  general 

LT.    OEN.    JIMMIE    V.    AOAM&    4»-U-im.    UNTTED 
STATES  AIR  FORCE. 

THE  FOLLOWntO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OP  GENERAL  WHILE  ASSIGNED 
TO  A  POSmON  OP  IMPORTANCE  AND  RESPON8IBIL- 
mr  UNDER  TTTLE  10.  UNTTED  STATES  CODE  SECTION 


01: 


To  be  general 


awn.     MERRILL     A.     MCPBAK.     »»4't4-»M.     UNTTED 
STATES  AIR  FORCE. 


THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINT- 
MKNT  TO  THE  ORADE  OP  UEUTKNANT  GENERAL  ON 
THE  RETIRED  UBT  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1«0: 

To  be  lieutenant  general 

LT.    OEN.    ROBERT    P.    MCCOY.    tOa-»-0M7.    UNTTED 

STATES  AIR  FORCE 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSmON  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TTTLE  10.  UNITED 
STATES  CODE  SECTION  001: 

To  be  lieutenant  general 

UAJ.  OEN.  TREVOR  A.  HAMMOND.  047-M-0S74.  UNTTED 

STATES  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  AFPOINT- 
MSKT  TO  THE  GRADE  OP  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSTHON  OF  IMPORTANCE 
AND  REBPONSIBILrTY  UNDER  TTTLE  10.  UNTTED 
STATES  CODE  SECTION  601: 

To  be  lieutenant  general 

MAJ.  OEN.  ROBERT  H.  LUDWIO.  4W-»t-»lS.  UNTTED 

STATES  AIR  FORCE 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  OF  LIEUTENANT  GENERAL 
WHILE  AS8ISONED  TO  A  POSTTION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TTTLE  10.  UNITED 
STATES  CODE  SECTION  001: 

To  be  lieutenant  general 

MAJ.  GEN.  MICHAEL  A.  NELSON.  S«0-««-SX14,  UNTTED 
STATES  AIR  FORCE 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  ORADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE  SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  JOHN  &  DI8HER.  U.S.  NAVY.  270-3O-42M. 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  ORADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TTTIX  10.  UNITED 
STATES  CODE  SECTION  1170: 

To  be  vice  admiral 

VICE  ADM.  DIBOO  E  HERNANDEZ.  U.8.  NAVY.  MO-M- 

Mll. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  ORADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNTTED 
STATES  CODE  SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  JOHN  W.  NYQUIST.  VA  NAVY.  2a«-40-2937. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSTTION  OF  IMPORTANCE  AND  RE- 
SPONSIBnjTY  UNDER  TTTLE  10.  UNITED  STATES 
CODE  SECTION  001: 

To  be  vice  admi:-al 

VICE  ADM.  JOHN  H.  FETTERMAN.  JR..  U3.  NAVY.  300- 

36-7734. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WHILE  AS- 
SIONEO  TO  A  POSTTION  OP  IMPORTANCE  AND  RE- 
BPONSIBILrTY UNDER  TTTLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  vice  admiral 

VICE  ADM  HENRY  H.  MAUZ.  JR..  D.8.  NAVY  B7»-4»-6«74 
THE  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  ORADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIONED  TO  A  POSITION  OF  IMPORTANCE  AND  RE- 
SPONSIBIUTY UNDER  TTTLE  10.  UNITED  STATES 
CODE  SECTION  601: 

To  be  vice  admiral 

VICE  ADM.  JAMES  D.  WILLIAMS.  U.S-  NAVY.  343-SO-3S18. 

IN  THE  ARMY 

THE  ARMY  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICER  NAMED  HEREIN  FOR  APPOINTMENT 
AS  A  RESERVE  OFFICER  OF  THE  ARMY  IN  THE  GRADE 
INDICATED  BELOW.  UNDER  THE  PROVISIONS  OF 
TTTLE  10  UNITED  STATES  CODE.  SECTIONS  SOKA)  AND 

To  be  major  general 

BRIO.  GEN.  WILLIAM  A.  NAVAS.  JR..  »63-30-3a00. 

THE  UNTTED  STATES  ARMY  NATIONAL  GUARD  OFFI- 
CERS NAMED  HEREIN  FOR  APPOINTMENT  IN  THE 
ORADEB  INDICATED  BELOW.  UNDER  THE  PROVI- 
SIONS OP  TTTLE  10.  UNTTED  STATES  CODE  SECTIONS 
SOKA).  Iia6  AND  MM: 

To  be  major  general 

BRIG.  OEN.  JOHN  H.  MCDONALD.  3»-»-31«l. 
BRIO.  OEN.  RAYMOND  P.  REES.  Ml -43- 1616. 
BRIO.  GEN.  DANUX  J.  O'NEILL.  lM-aO-«llt. 


To  be  brigadier  general 

COL.  MARK  C.  BOWEN.  416-46-nO*. 
COL  ECHOL  E  COOK.  4O6-0O-43M. 
COL  'THOMAS  R.  ICE.  401-M-4M7. 
COU  ROBERT  J.  MTTCHELL.  M*-M-«4N. 
COL.  ELON  M.  PBARBON.  S«t-M-4170. 
COU  GARY  R.  STONE.  61»-M-W16. 
COL  DAVm  P.  BZCZYOIEL.  0M-13-4O7S. 
COL  WILLIAM  A.  HOLLAND.  360  66  6610. 
COL  WBBLET  J.  JACOBS.  413-66-3716. 
COL  JOHN  A.  UETHKN.  ltl-lO-6470. 
COL  JAMES  W.  MACVAY.  161-ie-6*79. 
COL  THOMAS  J.  GALLAGHER.  077-36-6MI. 
COU  FRANK  N.  SEPTON.  m.  416-44-MM. 
COL  WILLIAM  &  ORKEHBERG.  140-14-7761. 
COU  GEORGE  K.  HASTINGS.  333-31-6751. 
COL.  CHARLES  E  KRUSE  4V7-SO-33M. 
COL  WILLIAM  J.  YEAOER.  516-44-91»6. 

IN  THE  AIR  FORCE 

THE  FOLLOWINO  OFFICERS  FOR  APPOINTMENT  IN 
'THE  REOULAR  AIR  FORCE  UNDER  'THE  PROVISIONS 
OP  'TTTLE  10.  UNTTED  STATES  CODE.  SECTION  Sll. 
WTTH  A  VIEW  TO  DBBIONA'nON  UNDER  'THE  PROVI- 
SIONS OP  'TTTLE  10.  UNTTED  STATES  CODE  SECTION 
•067.  TO  PERFORM  DUTIBB  INDICATED  WTTH  ORADE 
AND  DA-TE  OP  RANK  TO  BE  DETERMOfED  BY  'THE  SEC- 
RETARY OP  'THE  AIR  FORCE  PROVIDED  'THAT  IN  NO 
CASE  SHALL  'THE  FOLLOWING  OFFICERS  BE  APPOINT- 
ED IN  A  mOHER  GRADE  'THAN  "THAT  INDICA-TB). 

MEDICAL  CORPS 

To  be  coloTiel 

RICHARD  N.  BOBWBLL,  3»l-4»-6663 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RUDOLPH  P  ARNOLD.  4»0-l«-6««6 
JAMES  W  BUTLER.  140-43-610S 
ERNEST  C  HANES.  SS6-64-1676 
RICHARD  A  HERSACK.  633-63-7(43 

PAUL  H  LILLY.  JR.  337-S0-1611 

MEDICAL  CORPS 

To  be  major 

-THOMAS  C  AB8HIRE.  14 1-46-7(13 
GERALD  W  SABOE  462-70-462} 

'THE  FOLLOWINO  INDIVIDUALS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE.  IN  ORADE  DfOICAT- 
ED.  UNDER  THE  PROVISIONS  OF  TtTlX  10  UNTTED 
STATES  CODE  SECTION  MS,  WITH  A  VIEW  TO  DESIG- 
NATION  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNTTED  STATES  CODE.  SECTION  6067.  TO  PERFORM 
'THE  DUTIES  INDICAIXD. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

DAVID  B.  BAHtD.  303-W-6371 
ROBERT  W.  CROOKS.  573-66-5673 
RICHARD  C.  ORIPFTTH.  304-9«-0(34 
JACOB  J.  KOCH.  MO-10-6616 
ARTHUR  M  FALRANG.  606-13-6130 
BHEELA  RAJAN.  117-»3-((04 
LELAND  E  STANLEY.  611-13-(S11 

"THE  FOLLOWING  AIR  FORCE  OFFICERS  FOR  PER- 
MANENT PROMOTION  IN  TOE  UNTTED  STATES  AIR 
FORCE.  IN  ACCORDANCE  WITH  TITLE  10.  UNTTED 
STAIXB  CODE  SECTIONS  634  AND  1553.  WITH  DATE  OP 
RANK  TO  BE  DETDIMINED  BY  "THE  SECRETARY  OP 
THE  AIR  FORCE. 

LINE  OP  THE  AIR  FORCE 

To  be  colonel 

MICHAEL  H.  KINO.  030-14-0173 
DARYL  B.  RICKARD,  173-36-3613 

THE  FOLLOWINO  AIR  FORCE  CHIEF  WARRANT  OPFI- 
CER  FOR  PERMANENT  PROMOTION  IN  'THE  UNTTED 
STATES  AIR  FORCE.  IN  ACCORDANCE  WTTH  TTTLE  10. 
UNTTE)  STATES  CODE  SECTIONS  SAB  AND  1(53.  WTTH 
DAIH  OF  RANK  TO  BE  DETERMINED  BY  THE  SECRE- 
TARY OF  'THE  AIR  FORCE 

LIME  OP  THE  AIR  FORCE 

To  be  chief  warrant  officer  IW3) 

JAMBS  H.  WAL'TERS.  3M-74-1116 

'THE  FOLLOWINO  AIR  NA-nONAL  GUARD  OF  THE 
UNTTED  STATES  OFFICERS  FOR  PROMOTION  IN  'THE 
RESERVE  OP  THE  AIR  FORCE  UNDER  TBK  PROVI- 
SIONS OP  SECTIONS  Ml  AND  tm.  ITTLE  10  OP  TOE 
UNTTED  STAIXB  CODE  FROMOTIONS  MADE  UNDER 
SECTION  6170  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  Ml  SHALL  BEAR  AN  EFFICIIVE 
DATE  E8TABLI8REO  IN  ACCORDANCE  WTTH  SECTION 
6174.  TITLE  10  OF  TBE  UNTTHJ  STAIIS  CODE  (EFPEC- 
"TIVE  DATE  FOLLOWS  SERIAL  NUMBER) 

LUCE  or  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJOR  GBOROE  W.  BOWEN.  Ill-M-IMO.  t/l/lO 
MAJOR  WILLIAM  J.  BURN&  016-4O-7t(7. 1/15/60 
MAJOR  RONALD  E  CARDIN.  56(-6»-l(e(.  5/5/10 
MAJOR  BERNARD  E  COX  JR..  4»-((-736».  l/l/tO 
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MAJOR  JOHN  O.  COZAD.  Ml-a«-0418;  S/10/90 
MAJOR  JOHN  C.  PARRELL.  12»-3«-«l|ia.  4/»/90 
MAJOR  JOHN  B.  HANDY.  3<»-S«-«37T,  5/23/90 
MAJOR  EDWARD  A.  HA8LER.  304-S3iS711,  4/l«/90 
MAJOR  RICHARD  B.  MARINO.  lU-M-tUS.  4/J/»0 
MAJOR  CRAIG  R  MCKINLEY,  523-«4-»3M.  5/l«/»0 
MAJOR  WENDELL  W.  PARMER  4ie^-4713,  5/9/90 
MAJOR  RONNIE  C.  PORTI8,  4J2-72-4<»6S.  3/30/90 
MAJOR  JEFFREY  D.  8CHJODT.  50J-a»-«5«0.  5/19/90 
MAJOR  KARRIE  E.  8INKAVICH.  4T3-i»^207.  4/2«/90 
MAJOR  MILLARD  P.  SLOAN  JR..  24MO-3141.  4/14/90 
MAJOR  JAMES  E.  THORNELL.  52S-7«-039«.  5/5/90 
MAJOR  DEAN  P.  WHEELER  JR..  3M-M-5413.  5/3/90 
MAJOR  DAVID  8.  ZELENOK.  1(3-44-'^.  4/8/90 

MEDICAL  CORP^ 

To  be  lieutenant  colonel 

MAJOR  WILLIAM  J.  DUNN.  $27-94-88*2.  5/5/90 
MAJOR  JAMES  R.  HILDEBRAND.  457  58-2413.  5/S/90 
MAJOR  SAMUEL  R.  8CARBRO.  412-8<  -7822.  4/18/90 
MAJOR  PAUL  M.  STROMBORO.  349-j  4-7748.  S/S/90 


IHTHE  ARMY 


THE    FOLLOWINO-NAMED    INDlVlOnAUS 
POINTMENT  IN  THE  RESERVE  OP 
UNITED  STATES.  UNDER  THE 
10.  UNITED  STATES  CODE. 
3353: 


POR    AP- 

tHE  ARMY  OP  THE 

PROVISIONS  OP  TITLE 

S93<A>.  5*4  AND 


SECTIONS 


MEDICAL  CORP! 

To  be  colonel 

JOHN  E.  BUTLER.  152-34-3773 
MICHAEL  C.  COLLOPY.  398-40-4130 
JAMES  S.  DONAHOO.  417-48-2801 
CHARLES  J.  PAOAN.  325-23-8784 
YUAN  CHAO  BUANO.  381-50-1050 
FREDERICK  J.  HUMPHREY.  II.  183-31-7180 
FREDRIC  JARRETT.  028-32-8785 
DONALD  SERAPIN.  282-54-2792 
JAME8  W.  SIMMONS.  425-58-5431 

MEDICAL  CORPS 

To  be  lieutenant  cclonel 

BANJIVANI  B.  C.  BAKARE.  044-48-8131 1 
JERQEN  L.  BARBER.  S0«-3«-9848 
EUIANOR  S.  BLATT.  104-38-5915 
ROGER  P.  BLITZ.  439-50-7309 
JAMES  P.  BOYD.  352-82-5178 
DAVID  J.  CARLSON.  318-53-8850 
ELUAH  CARTER.  JR.,  419-58-8082 
WILLIAM  L.  DIXON.  142-30-0793 
JOHN  P.  DURBIN.  173-32-9084 
CHARLES  D.  OLAZZARD.  288-28-0103 
GARY  W.  GROSS.  423-58-5558 
ZAPAR  IQBAL.  199-44-7453 
JOHN  O.  JAEGER.  110-30-1478 
FRITZ  M.  JOHNSON.  512-34-5274 
DONAU3  KAPLAN.  377-38-5111 
THOMAS  M.  KIDDER.  543-58-8512 
MICHAEL  R.  KLEIN.  JR..  549-44-5245 
ALFRED  E  KRITTER.  380-24-5387 
LAWRENCE  LA  VINE.  393-40-2380 
WILLIAM  C.  MADAUSS.  401-80-3818 
PERRY  U  MATmS.  388-30-8113 
ALEXANDER  M.  MCBRIDE.  390-34-181 4 
JAMES  E  MCOnjJCUDDY.  347-40-751 1 
THEODORE  R.  MCNTTT.  383-40-9434 
ANT0NI06  C.  PAOEDAS.  510-38-0704 
SAMUEL  PARRA.  444-70-9439 
REX  G.  QUIOLEY.  535-42-4308 
KENNETH  T.  REICHARD.  403-54-5434 
JOHN  O.  ROWEKAMP.  503-44-7941 
CHARLES  K.  SAKAMOTO.  574-53-1414 
RICHARD  W.  SHERRILL.  JR..  345-34-4^88 
GEORGE  SHDIOMURA.  574-30-8887 
PARVEZ  H.  SHIRAZI.  337-48-3748 
WILLIAM  H.  SIMPSON,  340-28-3S8I 
LAHUE  O.  STABLER.  533-53-7484 
HENRY  a.  STEIN,  300-34-7810 
NICH  SUTHUN.  495-S8-0883 
WILLIAM  A.  WHITEHEAD.  433-43-8901 
KENNETH  S.  WOODMAN.  404-40-8934] 

IK  THE  MAVY    | 

THE   POLLOWINGNAMED   OmC^ 
CORPS  OP  THE  NAVY  POR  PROMC 

MANENT  GRADE  OP  LIEUTENANT  ^w— ™,.^.,->  ,«.  IN- 
DICATED. PURSUANT  TO  TITLE  10,  UNITED  STATES 
CODE.  SECTION  838.  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW:j 

MEDICAL  CORPS 

To  be  Lieutenant  Cowlmander 

DONAU)  J  CEN'INER  ' 

THE  FOLLOWING  NAMED  REOtHJUl  CHIEF  WAR- 
RAWT  OFFICERS.  TO  BE  APPOINIED  PERMANENT 
LIEUTENANT  IN  THE  MEDICAL  CTBVICE  CORPS  OF 
THE  UA  NAVY.  PURSUANT  TO  TJITIJC  10.  UNITED 
STATES  CODE.  SECTION  531:  j 

MAX  R  DAWKIN8  MICHAEt  J.  YAREMA 

ROBOtT  C.  HUFFORO 

THE    FOLLOWING    NAMED    UA 
CHIEF  WARRANT  OFFICER  TO  BE 
WENT  ENSIGN  IN  THE  MEDICAL 
THE    UA    NAVY.    PURSUANT    TO 
STATES  CODE.  SECTION  531: 


p  IN  THE  STAFF 
riON  TO  THE  PER- 
DMMANDER  AS  IN- 


WAVAL    RESERVE 
Al^INTED  PERMA- 
CE  CORPS  OF 
Itl'lljE    10.    UNITED 


AOOSTINO  S.  DIROMA 

THE  FOLLOWING  NAMED  ENLISTED  MEMBERS.  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  MEDICAL 
SERVICE    CODE    OP   THE    U.S     NAVY.    PURSUANT   TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
JOSE  A.  AGUINAGA 


8ETH  C.LARSON 
HERBERT  M.  LYNCH 
ESTER  P.  MACK 
KIMBERLEY  A.  MARSHALL 
ALAN  R.  MARTIN 
BRIAN  E  MCELYEA 
MELODY  E  MCMATH 
DANNY  L  MINGU8 
JOHN  a  MOPFETT 
JOSEPH  E.  MURPHY.  11 
MICHAEL  S.  MYERS 
DELON  NMN  NICHOLAS 
CRANFORD  R.  POWELL 
EDWIN  A.  ROSAS 
MARK  A.  SCHIFPNER 
WALTER  E.  8TRATTON 
JAMES  A.  HTiiiirHAirgp 
RUBY  M.  TENNYSON 
DOUGLAS  E.  THOMAS 
KENNETH  J.  VtNING 
BERNADETTE  L  WEISER 
THOMAS  D.  YANCOSKIE 


JOHN  P.  BAITINGER 
JEREMY  T.BELL 
WILLIAM  R.  HIES 
JAMES  E.  BROWN 
JAMES  S.  BURRELL 
JOHN  M.  CADRAIN 
KATHY  8.  CHIVINGTON 
THOMAS  M.  COOPER 
VICTOR  D.  DELAOSSA 
THOMAS  W.  DEROCHE 
RALPH  J.  DI8ALVO 
DENNIS  L  PAIR 
FRANK  R.  FORTIER 
ROBERT  8.  PRY 
WILLIAM  R.  GAITRER 
SCOTT  A.  HARATY 
WILLIAM  J.  HARTMANN 
MARK  &  HERNANDEZ 
SCOTT  H.  HOLLOWAY 
STEVEN  E.  JACOBS 
EDWARD  A.  JAMES 
LORENZO  NMN  JONES 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI- 
CERS TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  n.S.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 
EDWARD  E.  SIMPSON  JOHN  D.  WILSHUSEN 

THE  FOLLOWING  CHIEF  WARRANT  OFFICER.  W-4  TO 
BE  APPOINTED  PERMANENT  LIEtTTENANT  IN  THE 
MEDICAL  SERVICE  CORPS  OP  THE  V&  NAVY,  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
PETER  E.  CROWL 

THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN 
IN  THE  LINE  OR  STAFF  CORPS  OP  THE  U-S.  NAVY 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 531: 


K.M.  CALLAHAN 
E.  CARDEN 
D.R.  CIOPFI 
THOR  K.  DUNMIRE 
AJ.  PARSER 
D.R.  FARLEY 
M-A.  GADSDEN 
G.S.  GAOE 
ST.  GARNER 


T-A.  HAEU88LER 
M  J.  HALL 
PREDD.  ORCUTT 
CLAIRE  M.  PARSONS 
O.ERICH 
S.T.  SEXTON 
MARK  D.  SICIUANO 
LJ.  STROBEL 
DAVID  N.  TSUI 
THE  FOLLOWING  EZUA  NAVY  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593 
JAMES  8.  GODWIN 

THE  FOLLOWING  EX-U£.  NAVY  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  DENTAL 
CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593. 
JAMES  8.  BIRD 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATE  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
DENTAL  CORPS  OP  THE  U.S  NAVAL  RESERVE.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  593. 
GLENN  B.  POLLOCK 

THE  FOLLOWING  NAMED  VS.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593: 

JOSEPH  J.  KEELEY  KONG  T.  TURK 

DEPARTMENT  OF  ENERGY 

RICHARD  A.  CLAYTOR.  OF  CALIFORNIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  ENERGY  (DEFENSE  PRO- 
GRAMS). VICE  SYLVESTER  R.  FOLEY.  JR..  RESIGNED. 

CENTRAL  INTELLIGENCE  AGENCY 

FREDERICK  PORTER  HITZ.  OP  VIRGINIA.  TO  BE  IN- 
SPECTOR GENERAL.  CENTRAL  INTELLIGENCE 
AGENCY.  (NEW  POSITION) 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS 
RESERVES  OP  THE  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OP  SECTIONS  593.  8344.  AND  8373.  TITLE  10. 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8372  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  OF  14  JUNE  1990.  AND  PROMOTIONS  MADE 
UNDER  SECTION  8384  SHALL  BE  EFFECTIVE  UPON 
COMPLETION  OF  SEVEN  YEARS  OF  PROMOTION 
SERVICE  AND  TWENTY-ONE  YEARS  OF  TOTAL  SERV- 
ICE UNU88  A  LATER  PROMOTION  EFFECTIVE  DATE 
IS  REQUIRED  BY  SECTION  8372(C).  OR  THE  PROMO- 
TION EFFECTIVE  DATE  IS  DELAYED  IN  ACCORDANCE 
WITH  SECTION  8380(B)  OP  TITLE  10. 

UNE  OP  THE  AIR  FORCE 

To  be  lieutenant  colonel 

ROBERT  A.  ABENDSCHEIN.  119-38-3800 
CHARLES  E  ABRAMSON.  a«3-8«-4475 


BENNY  E  ACOCK.  JR.  341-11-3588 
OARY  D.  ADKI880N.  559-78-4183 
GERALD  D.  ALBORN.  473-53-9793 
MARVIN  D.  ALEXANDER.  453-88-0001 
RONALD  H.  ALLEN.  254-88-8759 
WILLIAM  H.  ALLEN.  JR.  347-84-3310 
ROBERT  E  ALLISON.  JR.  458-70-8347 
DAVID  B.  ANDERSEN.  521-70-5323 
DAVID  P.  ANDERSON.  220-54-1548 
GLENN  E  ANDERSON.  JR.  233-74-9374 
JOHN  E.  ANDERSON.  477-58-8347 
DENNIS  O.  ANDRADE.  548-44-3140 
EDWARD  ANDREWS.  JR.  031-38-8531 
PHILIP  E  ANOINO.  035-34-3848 
DOYLE  W.  ARGO.  441-44-7081 
MICHAEL  J.  ARMATO.  SS5-38-4707 
RICHARD  J.  ARMSTRONG.  250-78-4400 
ROBERT  W.  ARRELL.  505-44-3151 
EDWARD  A.  A8KINS.  419-42-2421 
CHARLES  E.  AULBACH.  II.  458-80-3543 
GEOFFREY  S.  AVERY.  578-44-9218 
CHARLES  W.  AWBREY.  571-80-7144 
WILUAM  C.  AYCOCK.  418-94-5798 
THOMAS  D.  BASER.  574-18-8380 
CRAIG  A.  BAER.  388-50-3*33 
CHARLES  P.  BAILEY.  425-84-9578 
GORDON  BAILEY.  143-40-3887 
JOHN  D.  BAILEY.  352-74-7448 
JOHN  L  BAILEY.  484-54-3844 
ELAINE  A.  BAINTER.  480-53-0885 
STEVEN  T.  BAKER.  318-53-7133 
DENNIS  O.  BAKKO.  503-54-0908 
WILLIAM  F.  BALAS.  197-38-4331 
JON  E  BALK.  485-54-3851 
JOHN  R.  BAIX.  408-44-0358 
JAMES  E  BALLARD.  257-44-4794 
ANTHONY  J.  BANT  A.  552-70-0819 
RICHARD  BARANSKI.  321-43-5289 
OARY  B.  BARBER.  394-42-4443 
ROBERT  L  BARBER.  585-14-4001 
RICHARD  O.  HARBIN.  017-34-9912 
MILTON  R.  BARNES.  JR.  017-34-1332 
STEPHEN  R.  BARNES.  552-78-8872 
JOHN  J.  BARRETT.  JR.  333-44-7917 
PAUL  A.  BART.  319-38-3458 
GEORGE  L  BARTON.  545-40-1121 
JOHN  B.  BARTON.  480-52-8729 
THOMAS  J.  BATURA.  378-48-3381 
JEROLD  A.  BAUM.  271-28-4759 
ROBERT  E.  BEARDEN.  449-88-9783 
HERMAN  E.  BECKER.  JR.  089-38-8855 
BRYON  J.  BEDNAR.  S04-44-8S15 
BYRON  W.  BELCHER,  417-43-2973 
JOHN  K.  BELL  530-38-0215 
KENNETH  V.  BELL.  429-83-0053 
STANLEY  M.  BELL.  517-44-8782 
JAMBS  J.  BELLOTTY.  538-44-4589 
TIMOTHY  W.  BELLURY.  254-78-2540 
WILLIAM  B.  BENTON.  414-72-9101 
JAMES  H.  BERRY.  124-34-9752 
GERARD  T.  BERTERO.  133-34-1040 
NORMAN  H.  BEULKE.  471-42-4431 
LOUIS  P.  BIGOS.  JR.  033-34-0731 
DAUE  A.  BILLUFS.  544-48-4345 
JOE  B.  BINGHAM.  244-93-3144 
JOHN  J.  BWKOWSKI.  138-43-5015 
DAVID  C.  BIRO.  570-74-7404 
ULKER  C.  BUtSON.  043-34-5453 
WILLIAM  W.  BISCHOP.  399-43-3919 
THOMAS  E  BISSELL  131-34-0743 
WILLIAM  C.  BI'ITNEK.  387-40-3435 
BRUCE  H.  BJERKE.  143-40-5551 
JOHN  A-  BLACKBURN.  314-48-4807 
JAMES  F.  BLACBCMAN.  504-43-0511 
ANDREW  M.  BLAHA.  394-50-4974 
HARRY  B-  BLAIR.  2S9-34-4504 
ROBERT  V.  BLANTON.  548-44-9089 
KENNETH  F.  BODAY.  034-38-4413 
ANIMIKW  BOHUTINSKY.  183-82-1155 
DONALD  C.  BOLOER.  347-44-5918 
DAVID  A.  BOLSTAD.  475-54-4488 
MAURICE  E.  BORUD.  449-54-1448 
JAME8  A.  BOrZ.  JR.  531-50-4474 
JAMES  A.  BOWDEN.  434-44-2728 
PAUL  E.  BOYER.  210-34-4915 
SHARON  L  BOYNTON.  180-38-9281 
GERALD  J.  A.  BO  YUM.  473-44-7488 
HARRY  P.  BRADFORD.  514-S2-0499 
STEVEN  C.  BRADFORD.  239-74-9159 
JEFFREY  L.  BRANN.  515-48-8947 
PATRICK  T.  BRANNIGAN.  154-38-1424 
THOMAS  B.  BRATTEBO.  III.  533-44-8928 
CURTIS  N.  BREEDING.  510-53-0124 
DAVm  M.  BREEN.  010-40-9733 
JOSEPH  P.  BRENNAN.  354-70-4394 
DAVID  G.  BRESKMAN.  144-34-5413 
STEVEN  A-  BROSOWSKE.  503-40-0348 
CALVIN  W.  BROWN.  534-74-7451 
RAY  L  BROWN.  441-43-3311 
ROBERT  L.  BROWN.  4*4-44-0073 
CECIL  H.  BRUN80N.  409-80-5341 
JOHN  H.  BRtmSON.  383-74-1334 
ARCH  &  BRUNTLETT.  418-98-5341 
GREGORY  M.  BUCHANAN.  548-88-3797 
WARREN  E  BUCHER.  513-44-7333 
CHARLES  R.  BUCK.  510-54-1745 
JAMBS  R.  BUCKW ALTER.  JR.  419-43-0540 
DAVm  A.  BULGER.  031-34-9430 
DOUGLAS  B.  BULLOCK.  454-80-5533 
JIM  BULLOCK.  418-94-89W) 
GARY  L  BUNNEY.  80*  44  4483 
JOHN  H.  BUROE  »M-71-8ia4 
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JERMD  C.  BUR018B.  544-«*-TMt 
JOHN  A.  BURKS.  060  «0  «W1 
HAL  a.  BURTON.  Ul-«S-«Tia 
^BWWKIH  R.  BURTON,  ili  li  HM 
JONATHAN  P.  BU8HNHLL,  JR.  M7-M-T4M 
KXNNKTH  A.  BTRD.  S0«-«4-ma 
RUBKN  J.  CABAUXRO.  4M-n-ni3 
ROBIRT  A.  CAIN.  Md-VI-Un 
WILLIAM  P.  CANAVAN.  a«*-M-»MS 
ANNX  K.  CANNON.  1M-M-0U4 

LBO  N.  CAPRiA.  JR.  o«>-*a-rro« 

VBRN  R  CAROON.  »l«-aO-SlT4 
CARL  K.  CARLSON.  JR.  041-n-«Ma 
DOUOLAB  D.  CARMICHABL,  470-00-lOT* 
LARRT  J.  CARNAHAN.  (JS-M-IOOO 
PRXDBUCK  B.  CARPKNTKR.  tS0-71-T«n 
RICHARD  B.  CARR.  M«-44-eS10 
RICHARD  A.  CARTBt.  Ot-M-SSM 
THOMAS  L.  CARTKR.  «l»-t»-t00« 
DAVID  L.  CASKBBRB.  aW-44-Olll 
ORBOORT  &  CASBT.  ST6-40-4IM 
JOHN  M.  CA8BB.  JR.  MO-TO-OMO 
RONALD  CABBANO.  IOO-M-7076 
ANTBONT 1-.  CABBBBK.  BW  M  »M» 
PRBD  P.  CA8TLC  JR.  4M>-40-701t 
LANNT  D.  CAVBRLT.  1M-M-3M5 
LB80  &  CXNTANNL  JR.  *M  M  OHO 
MARK  R  CHAMBBRS.  Ul-tO-tOOT 
ROBKRT  E.  CHANDLER.  Ma-U-««43 
THOMAS  B.  CHANG.  >'(0-41-44at 
CHARLB8  P.  CHAPA&  l«»-M-mt 
ROBERT  a.  CHAPMAN.  M4-73-7004 
RICHARD  W.  CHASE.  J14-4«-77rr 
DAVID  A.  CHERTOPP.  10«-M-OOM 
RONALD  M.  CHILDRE8B.  217-S3-S27a 
JONATHAN  C.  CHRUfrUC  l>t-3«-7S<3 
JOHN  R  CHURCa  t«»-«*-MM 
OART  U  CLAPPER.  IM-IO-TOU 
THOMAS  N.  CLARKE.  Ol«-I0-Mll 
COLLIN  H.  CLBmrr.  434-M-0U7 
OBOROB  W.  CLEMENTS.  4»S-7*-0a«4 
NANCT  A.  CLEVELAND.  S62-7>->l4a 
MICHAEL  W.  CLIPTON.  MS-M-1170 
RARVET  E  COOEN.  S«7-70-0»40 
OERALD  E.  COHBt.  0SS-3«-4««2 
DBfNIS  E.  COLDREN.  lOS-tO-OMO 
LELAND  J.  COLEMAN.  92S-«>-»4>l 
JAMBS  A.  COLGATE.  M7-7S-4R59 
ROBBtT  U  COLUOAN.  III.  274-44-0113 
PATRICK  A.  COLLINS.  120-40-0038 
RAYMOND  M.  COLLINS.  JR.  17S-30-1401 
RICHARD  C.  COLLINS.  Ml -70-441 1 
RODNET  A.  CONNELL.  923-04-0707 
JERE  COOK.  344-40-0711 
ROBKRT  L  COOK.  32S-32-»412 
BARRT  E.  COOPER.  13»-3O-3S00 
EUUIVET  L.  COOPER.  4«»-73-4«43 
JOSEPH  L  CORDINA.  34»-«2-4407 
WILLIAM  O.  CORNELL.  917-40-972S 
HAROLD  U  CORNUfE.  4*0-40-8928 
ALLEN  J.  CORSON.  0OS-44-OS42 
DUANE  M.  COeSALTER.  474-3O-O402 
IRA  E  COWARD.  U.  290-00-0243 
CHRISTOPHBl  J.  COX  971-00-0310 
JAMBS  W.  COX  419-72-2173 
ROOER  L.  COX  382-42- lOM 
MICHAEL  P  COYLE.  117-4O-402S 
DOUOLAS  O.  CRANDALU  437-70-2248 
WnjJAM  B.  CRANDALL.  970-04-1379 
LOWELL  W.  CRANE.  JR.  40»-7S-»9»7 
RARLON  D.  CRIMM.  420-70-1472 
KENNETH  H.  CROMFTON.  141-30-0142 
BRADLEY  A.  CRONK.  3««-42-90»3 
PHILIP  A.  CROTTY.  JR.  1 17-33-278» 
JEROLD  L  CROW.  2n-42-7910 
RALPH  M.  CROW.  JR.  420-00-4180 
CARL  M.  CRUO.  070-41-7200 
PATRICK  J.  CRUrr.  474-40-4*70 
RICHARD  H.  CUMBIE.  424-44-0701 
WILLIAM  T.  CUMISKEY.  JR.  439-00-1041 
RODOER  P.  CURNOW.  173-40-88*7 
CHARLES  T.  CURRY.  1*0-40-0412 
JOHN  J.  CU8ICK.  144-M-4019 
LOUIS  C.  CU8IMAWO.  llS-14-0704 
KATIE  CUTLDl.  47S-4«-2Sa* 
ALEXANDER  J.  CZERNBCKI.  JR.  204-34-9117 
HOWARD  A.  DAHL.  31*-44-119a 
KRI8TOPBR  T.  DAHL,  937-44-9007 
ROOER  N.  DAHL.  904-94-1104 
BRUCE  K.  DANTZLER.  M0-00-037S 
DANIEL  A.  DANZIO.  121-34-44*1 
THOMAS  U  DAPORE.  244-34-0704 
MICKEY  S.  A.  DAVEY.  912-40-304* 
ROBBtT  W.  DA  Via  140-70-0448 
TERRY  W.  DAVU.  44IM4-410* 
WILLIAM  a  DAY,  941  04  0097 
PAUL  a  DEALY.  JR.  011-14-7*64 
OLENM  P.  DKPOROa  97S-40-4371 
THOMAS  IXLANO.  344-44-7101 
MICHAEL  P.  mUCCa  044-34-001 1 
JOHN  O.  DELUNOER.  JR.  4*1-90-3403 
ARNALDO  L  DELOCCA.  **0-«4-1004 
DANA  a  DEMAND.  444  44  1410 
ROOARIO  N.  DEMERa  004-41-1711 
RICHARD  J.  DBUX3a  444-41-4107 
CHARLES  a  DERRICK.  117-01-4444 
PATRICK  J.  DBRT.  304-41-4741 

RICHARD  a  DBwrrr.  107-41-7714 

MARK  M.  DETOUNO.  174-44-3440 
DOUOLAS  W.  DIERU  971-71-1004 
CHARLES  a  Dim  JK  417-44-1101 
ROBBtT  P.  DCXMON,  1S4-44-14I4 


CHARLES  C.  DOOLEY,  HI,  Ml-Ol-OIM 
EDWIN  A.  DOTY,  JR.  010-M-4M1 
JAMKB  P.  DOTY.  104-40-2*10 
EUOENE  D.  DOYLX  901-91-4441 
WALLACE  a  DRAOa  1*4-40-3173 
STEPHEN  O.  DRAKX  344-41-3120 
ROBERT  T.  DRAPER.  149-14-9940 
WILLIAM  C.  DRAWBAUOR.  390-34-7414 
THOMAS  W.  DUPREBNX  910-90-0073 
DANIEL  P.  DUNLAP.  441-74-1444 
PREDERICX  D.  DUNN.  970-71-9710 
JAMBS  R.  DUNN.  411-04-4717 
STEPHEN  W.  DUNN.  041-41-9*74 
LEE  R.  DUTTON.  140  14  0404 
NELSON  W.  DWIOHT.  JR.  4*7-80-17*7 
RICHARD  P.  DWYER.  HI.  434-44-4131 
THOMAS  A.  DYCREa  140-70-7802 
DAVID  W.  EASna  414-44-4194 
LARRY  a  EBLEN.  400-41-9478 
EDWARD  W.  EDMONDa  841-44-0241 
PAUL  H  EOOLBSTON.  941-44-1343 
WALTER  T.  BCHELBEtOER.  102-34-0410 
JACK  a  ELDRB).  174-44-1847 
BRUCE  a.  ELLINWOOD.  118-40-7091 
OBOROE  M.  ELUOTT.  304-10-8014 
OILBERT  M.  ELLIS.  JR.  404-84-9778 
JAMES  J.  EMMA.  134-34-422* 
DAVm  W.  ENDICOTT.  JR.  900-84-4141 
ANTHONY  J.  EPIPANO.  114-44-0037 
PRANCIS  P.  ERCKMANN.  247-40-2910 
ARTHUR  J.  ERICKSON.  442-74-0140 
JON  P.  ERIKSON.  ll»-40-»171 
EDWARD  C.  ERNST.  017-10-4447 
BARRY  A.  BBHAM.  140-44-4119 
ALAN  P.  ESSEX  041-14-1037 
LAWRENCE  W.  EU8TON.  4*3-90-027* 
THOMAS  O.  EVXNa  204-30-9290 
WnUAM  T.  EVES.  009-34-7114 
MARGARET  WALSH  PAIRBAIRN.  1*8-14-7514 
DAVID  A.  PALKNER.  937-44-7417 
PRANCIS  a  PAUBERT.  019-34-4990 
ROBERT  M.  PENICHEL.  134-14-7114 
ROBERT  a  PENIMORa  III.  121-38-442* 

CURTIS  w.  prmr.  904-94-0*47 

JOE  W.  PEU8NER.  920-90-4011 
RICHARD  W  PIDLER.  JR.  171-40-0411 
RONALD  A.  PINCH.  489-94-0342 
JKPPREY  N  FINE.  021-38-9794 
JOHN  C.  PIORX  131-40-7831 
DENNIS  M.  PTTZGERALD.  4*4-48-0808 
ROBERT  W.  PIX  440-70-4312 
MARY  J.  PLAHERTY.  174-34-4823 
MARK  A.  PLEISHMAN,  340-73-7843 
JOHNNY  M.  PLEMINO.  4*8-44-73*3 
DAN  a  FLORY.  2*3-44-843* 
HUGH  G.  PLY.  III.  287-92-1931 
DALE  A.  FOOnC.  927-94-2189 
CHARLES  W.  PORBEa  JR.  427-»4-*447 
CHARLES  V.  POWLBB.  HI.  490-72-*l»l 
ALVIN  POX  419-44-4748 
OBOROE  A.  PRANK.  149-34-5184 
RONALD  R.  PRAZEX  214-44-3440 
ROBERT  a  PREY.  912-44-3221 
DAVID  A.  PROMMX  300-44-71*0 
ROBERT  M.  FROMOWrrZ,  040-32-93*2 
DAVID  O.  PRY.  911-48-8878 
ROYCE  W  FUDGE.  JR.  214-94-3884 
PRANCIS  W  FURLONG.  0**-40-1192 
OWEN  C.  OADEKKN.  904-44-2323 
MATTHEW  U.  GALLAGHER.  141-40-3099 
RONALD  8.  GAMBRELL.  438-84-9270 
JOHN  a  GANNON.  92*-42-0»*2 
FREDERICK  C.  GANSKX  487-44-1794 
MARKCUS  V.  GARLAND.  417-70-747* 
WILLIAM  a  GASBARRO.  144-14-940* 
DAVID  L  OAW.  493-78-4444 
JOHN  H.  GAYMON.  247-70-4044 
JOHN  H.  GEBHARDT.  3*7-44-118* 
MICHAEL  S.  GEBREN.  094-40-4440 
DONAU)  J.  OCNNA.  078-18-4378 
VINCENT  A.  OERACI.  113-38-8134 
JOSEPH  a  OERBER.  172-40-4478 
THOMAS  J.  GERGEN.  949-74-4433 
CARL  R.  OEIUCKa  104-44-207* 
DANIEL  L  GE8WEIN.  2»4-44-4283 
RULON  a  GIBB.  210-40-7190 
DAN  H.  GIBSON.  214-40-1199 
CARL  A.  GIDLUND.  840-44-4422 
GERALD  P.  GILBERT.  411-44-40*1 
IRIS  C.  OILBERT.  49*- 70-8*92 
RICHARD  A.  GILBERT.  JR.  921-42-9011 
LOREN  D.  GILES.  93»-93-34*9 
DENNIS  M.  GILL.  2*»-4*-2427 
ANDREW  B.  GILSON.  024-34-4427 
SALVATORE  A.  OIRIPALCO.  134-34-7930 
EDWIN  C.  OntTON.  JR  2*l-14-**»4 
JOHN  a  GLEABON.  224-44-34*7 
ROBERT  P.  OLEASON.  411-70-4049 
BRENDAN  B.  GODFREY.  444-90-73*0 
MICHAEL  a  GOLDHAMMEa  931-94-9419 
KYLE  a  OOODa  JR.  214  44  4933 
JOSEPH  L  GOODLOVa  444-90-*7*0 
JOHN  M.  OORDON.  141-14-7444 
THOMAS  L  GORHAM.  444-44-1434 
FINN  L  OOTAAa  414-40-1141 
CARL  M.  GOUOa  JR.  444-74-4444 
MAC  a  GOUOH.  90^-44-1194 
MICHAEL  D.  GRACa  017-10-1444 
ROBERT  P.  GRAP.  JR  970-84-7104 
DONALD  M.  GRAHAM,  a  444-91-74*9 
BURR  R.  GRAVEa  444-44-11*1 
BRUCE  H.  GRAY.  404-4«-»Ul 


JOHN  M.  GREEN.  417-41-411* 
DONALD  O.  GRIFFIN.  943-70-*933 
THOMAS  A.  GfUrFITHS.  931-«8-42M 
JOHN  L  ORISWOLD.  147-40-088* 
RANDOLPH  C.  GROSS.  149-42-7810 
ROBERT  A.  GUALTIERI.  142-40-8024 
CURTIS  N.  OUESa  481- 70-414* 
DAVID  U  GUICa  947-04-4444 
RICHARD  M.  OUIDRY.  411-74-0114 
EDWARD  M.  GUILD.  JR.  014-14-41** 
HAROLD  A.  GUNN.  JR.  4*l-44-r»4 
JERRY  D.  GUTHRIE.  384-41-4441 
DOUGLAS  S.  OWYN.  244-42-7119 
ROBERT  J.  HABER.  JR.  111-11-4717 
MARK  P.  HADLEY.  940-90-1744 
JOSEPH  P.  HAEDRICH.  191-14-987* 
VICTOR  V.  HAKALA.  949-94-4977 
FRANK  W.  HAIX.  941-94-14*1 
BONNIE  L.  HALLMAN.  1*4-44-0111 
JEFFREY  W.  HAMIEL.  477-93-4408 
WILLIAM  R.  HAMMOND.  JR  407-40-4404 
VERNON  H.  HAMPTON.  JR.  231-48-4002 
DONALD  Z.  HARBERT.  449-94-1924 
TRUMAN  D.  HARDY.  442-94-0404 
ROBERT  H.  HARKINS.  III.  322-42-3718 
CHESIER  a  HARMON.  349-88-3097 
RONALD  N.  HARMON.  311-44-114* 
JAMES  R  HARPER  342-74-4192 
PAMELA  W.  HART.  244-44-0411 
ROBERT  C.  HARTMANN.  JR.  2*7-42-80*7 
WnXLAM  W.  HARTUNO.  144-S4-40** 
ROBERT  J.  HASEK.  311-84-0147 
CLAYTON  K.  HASHIMOTO.  974-90-41M 
TERRY  R.  HASSETT.  941-94-7749 
DANIEL  L.  HAUa  477-84-0377 
CHRISTOPHER  M.  HAYES.  014-14-1479 
VERN  C.  HEARN.  111-44-4700 
JAMES  a  HEARON.  424-*4-7244 
LYNN  M.  HEBERT.  044-14-4194 
BILLY  P.  HECK.  313-94-9194 
FREDDIE  M.  HEOLER.  434-40-9308 
JOHN  a  HEINRICH.  2*4-44-4740 
ROGERS  V.  HEMPHILL.  074-34-0398 
BILLY  W.  HENDERSON.  414-94-0003 
JAMES  D.  HENDERSON.  JR.  40*-44-*094 
RANDALL  F.  HENLEY,  918-94-7878 
THOMAS  L  HENRY.  937-43-34*3 
ROBERT  G.  HERAK.  274-42-4*39 
JOHN  W.  HERDMAN.  211-34-4122 
CALVIN  W.  RICKEY.  214-44-3470 
KENNETH  J.  HIDENFELTER.  024-34-9244 
RANDALL  R  HIOOINBOTHAM.  412-74-7047 
ROBERT  C.  HILB.  148-14-0401 
FREDERICK  A.  HILL,  471-44-4941 
LAWRENCE  C.  HILL  344-14-4111 
ROBERT  L  HILL.  430-84-3S74 
DAVID  W.  HILLS.  094-34-2*43 
JAMES  HINDERHOFER.  203-34-1*04 
CHRISTOPHER  B.  HITCHCOCK.  074-40-3471 
WILLIAM  A.  HOPPER  911-93-4088 
PAUL  C.  HOFFMAN.  173-4O-103e 
STEVEN  R  HOFFMAN.  494-80-4544 

JAMES  a  Hoaa  174-40-7471 

JOHN  a  HOLDERMAN.  344-40-1*74 
GLENN  P.  ROLMAN.  JR  914-40-2717 
JAY  D.  HOLMAN.  911-40-7*42 
CHARLES  L  HOLSWORTH.  143-34-4227 
EARL  D.  HONEYCUTT.  JR.  234-04-3377 
VICTOR  J  HOOPER.  410-78-0740 
EDWARD  L  BORNE.  JR.  518-50-5041 
DEAN  H.  H08CH.  449-44-9430 
GLENN  R  H08KEN.  194-40-3244 
KEITH  D.  HOVLAND.  474-80-79*0 
DENNIS  M.  HOWARD.  214-42-4318 
DONALD  O.  HOWARD.  101-42-8044 
WILLIAM  M.  HOWARD.  824-42-4974 
DONALD  W.  HOWELL  131-24-4184 
RICHARD  H.  HOWELL,  414-44-*194 
CHRianAN  RUBER  JR.  1*9-34-4314 
ROBBIN  O.  HUFF.  2*4-44-4404 
JOHN  D.  HUOHEa  JR.  214-44-4100 
JAMES  A.  HUMPHREY.  242-40-0474 
JIMMY  W.  HUNT.  JR.  4*4-90-9442 
HARVEY  R  HUTCHESON.  913-90-*4»l 
RICHARD  N.  LABCONa  034-34-4179 
CHARLES  V.  ICKES.  II.  1*7-40-1323 
JERRY  D.  INGERICX  041-40-4414 
JAMES  A.  INGHAM.  44*-80-4*29 
DAVID  L.  ISRAEL  Ul-41-1444 
JANET  K.  JACOBa  991-41-1404 
ROBERT  W.  JACOBSON.  JR.  14»-40-ll*2 
ALAN  R  JAMXa  944-41-4018 
LARRY  R  JAMISON,  104-44-4742 
WILLLAM  L  JANKOW8KI,  111-14-1479 
RICHARD  T.  JANORA.  124-33-1444 
JAMBS  P.  JENCHURA,  141-14-2401 
WILLLAM  W.  JENKnta  1*2-14-10*0 
ROBERT  P.  JENNEY.  001-14-04*7 
WnXJAM  H.  JENNEY.  001-14-04*5 
DALE  a  JEPSEN.  927-44-11*3 
ALAN  L  JOHNSON.  394-34-3474 
JAY  D.  JOHNSON.  100-40-5199 
LEON  A.  JOHNSON.  581-74-0*34 
PHILIP  a  JOHNSON.  934-84-344* 
VAN  A.  JOHNSON.  901-44-4440 
CATO  L  JONEa  914-44-4140 

JAMES  n.  jONca  m.  147-44-1147 

NELSON  a  JONEa  978-42-4*11 
RONALD  V.  JONEa  444-81-4441 

ROSS  a  JONEa  044-14-2174 

JAMES  V.  JORDAN.  414-44-4410 
EDWARD  H.  JUDOa  344  48  4103 


RICHARD  O. 
ROBBtT  a  K 
EDWARD  J.  I 
LARRY  a  KA 
WILLIAM  J.  I 
PATRICK  H.  I 
THOMAS  M.  1 
ORVILLEW.l 
THOMAS  C.  1 
BRWWW.  Kl 
JAMES  M.K1 
JORDAN  C.  K 
J.  D.  KKNDRI 
JEPPREYai 
CHRISmCEC 
DANIEL  M.K 
RICHARD  A.  1 
LEONARD  R. 

BRIAN  A.  an, 

WILUAMai 
WAYNE  J.  KO 
DAVID  M-KD 
MARTIN  C.K 
HAY8C.  KIRl 
JOHN  C.  Knu 
DANIEL  J.  KT 
RICHARD  C.l 
JONATHAN  P 
RONALD  P.  K 
JURIS  KLOV/ 
RONALD  J.  Kl 
JOHN  D.  KOC 
JAMES  a  KOI 
FREDRICK  K 
PETER  T.KO< 
MICHAEL  LB 
BRIAN  A.  KOC 
CHARLBSRI 
DALE  G.  KRAI 
ROSALIND  P. 
JAMEBJ.  KRA 
CHARLBBT.I 
HENRY  J.  KU1 
HAMMOND  M 
KLAUS  LAETC 
THOMAS  W.  L 
RONALD  R.  Li 
VntOINlA  A.  1 
DALE  T.  LAND 
AUSTIN  a  LAI 
GERALD  W.Li 
FRANCIS  a  Li 
GBtALDRL/ 
WESLEY  GUI 
MICHAEL  T.L 
JAMES  H.LAR 
TIMOTHY  G.I 
OLENG.  LARfi 
STEPHEN  P.  L 
MICHAEL  J.  Li 
GARY  R  LAW! 
JAMES  a  LAW 

wnjjAMaLi 

STEPHEN  D.  L 
DENNIS  ULEC 
WILLLAM  ILL 
LARRY  J.  LED 
JAMBS  G.LEM 
JOHN  R  LEMC 
ROOERP.  LEk 
JACK  M.  LEO. 
JAMES  R  D.  LI 
CATHERINE  P 
GILES  A.  UGH 
WILLIAM  D.U 
RICHARD  A.  L) 
RAYMOND  A.  I 
ROBERT  A.  LT 
PRANCIS  A.  LT 
SHARON  A.  LO 
PHILIP  J.  LOG, 
GARY  W.  LOOi 
VERONICA  J.  1 
OBOROE  T.  LO 
DONALD  T.  LO 
ANTHONY  a  L 
RICHARD  W.L 
ORBOORY  D.  I 
JAMES  W.  LOV 
JOHN  C.  LOWE 
DAVID  W.  LUB) 
WILLLAM  LUBI 
DONALD  H-LU 
JOHN  R.  LUCa 
KERRY  P.  LUC 
LEONLLUBCI 
ROBERT  J.  LUl 
RALPHaLUlC 
JOHN  W.  LUND 
RICHARD  G.  L' 
EDWARD  P.  LY 
OLIVER  P.  MAC 
JAMKB  a  MAC 
CRAIG  LMADl 
MELVINM.MA 
HENRY  R  MAC 
WnUAMRIti 
WILLIAM  T.  Mi 
LAWRENCE  a 
PRANK  R.MAL 
THOMAS  D.  Mil 
PAUL  M.  MANN 
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RICHARD  O.  JURKOWSKI.  161-M  mIi 
ROBBtT  &  KALOPA.  161-«»-40M 
KDWARO  J.  KAMnWKL  IL  U«-40-ttit 
LARRT  K.  KANOAS.  W«  M  M4» 
WILLIAM  J.  KAVBfST,  U*-«>-MU 
PATRICK  H.  KZATntO,  Ml-«a-lTM 
THOMAS  M.  KKATmO.  in-40-lOM 
ORVILLB  W.  KBBBSB.  Mt  n  n»l 
THOMAS  C.  W.  KXTTKL.  U4-40-TfM 
CRWIN  W.  KELLBl.  4M-«1-Mn 
JAMXS  M.  KKLLT,  ST«-U-4SM 
JORDAN  C.  KKLLT.  IM-M-UT* 
J.  D.  KKWDRICK.  MS-T0-SU7 
JPTRKTS.  KKKYON.  071-M-MM 
CHRISTWK  O.  KKRBY.  317-M-U«I 
DANUL  M  KKITKK.  117-40-«SM 
RICHARD  A.  KIKPCR.  lM-4a-0tll 
LEONARD  R.  KIORT.  aSO-IO-4tM 
BRIAN  A.  KH  J  JfKR.  4W-M-050» 
WILLIAM  B.  KINCAID.  ili-U-Ttn 

WATNx  J.  KOfo.  sat^-ioai 
DAvm  M  KoiaaTON.  tat-w-Ttv 

MARTIN  C.  KINNA.  »«l-70-Mn 
HATS  C.  KIRBT,  tT»-t4-MH 
JOHN  C.  KIRRT.  U1-M-8M7 
DANIXL  J.  KITHCART.  ai4-M-«*lt 
RICHARD  C.  KLDN.  0«»-M-»M4 
JONATHAN  P.  KLIMCHALK.  n»-U-9^3 
RONALD  P.  KLOTZ.  a«7-l(-llM 
JURIS  KLOVANS.  US-M-ISM 
RONALD  J.  KNCTBON.  SM-M-7»W 
JOHN  O.  KOCH.  1«1-M-M70 
JAMXS  E.  KOKRINO.  Ml-««-(lM 
PRKDRICK  K.  KOKRNKR.  n4-«2-aS6) 
PTTBt  T.  KOOOT.  OWMO-aotS 
MICHAKL  L.  KOHNKN.  4M-«*-61« 
BRIAN  A.  K08MAL.  m-M-iaM 
CHARLES  R.  KOTM.  4«t-7«-Se4» 
DALE  a.  KRADS.  M1-43-44U 

ROSALIND  P.  KRAwiBc.  a««-M-aew 

JAMBS  J.  KRATNAK.  IM-M-tlM 

CHARLES  T.  KRINO.  M3-M-I0M 
HBNRT  J.  KtmUfAN.  (06-M-67M 
HAMMOND  M.  KWAN.  S4«-M-aW7 
KLAUS  LAETSCH,  »«*-««-044S 

THOMAS  w.  LAOER.  aaa-aa-iM7 

RONALD  R  LAMB.  Sa«-«0-n44 
VntOmiA  A.  LAMPLET.  417-aO-<ni 
DALE  T.  LANDI8.  IIS-M-SSM 
AUSTIN  a.  LANDRT.  4M-a«-07M 
OKRAID  W.  LANDS.  4M-n-07M 
FRANCIS  B.  LANE.  03»-3«-Sa06 
OmALD  K.  LANE.  »»-7t-233« 
WESLEY  O.  LANOLAND.  4M-M-4a42 
MICHAKL  T.  LAPFE.  ao«-»4-«Mg 
JAMES  H.  LARBEN.  4«S-63-2443 
TDfOTHT  O.  LARSEN.  lS»-34-«3H 
OLEN  O.  LARSON,  »MMa-MS2 
STEPHEN  P.  LARSON,  MS-M-aOJ* 
MICHAEL  J.  LAUPFER.  271-43-8710 
OART  R.  LAWRENCK  415-7S-7SM 
JAMES  K  LAWRENZ.  3M-4«-373I 
WILLIAM  E.  LBATHERBEE.  3a3-44-734i 
STEPHEN  D.  LEEK.  31S-40-7M3 
DENNIS  L.  LBOENDRE.  4S«-«S-S7M 
WILLIAM  M  LBORAND,  3OS-S3-OM0 
LARRT  J.  LEKAM.  3M-34-«80S 
JAMBB  O.  LEMIRE.  477-4»-4331 
JOHN  R.  LEMON.  M6-6e-aM8 
ROOER  P.  LEMPKE.  S0«-«0-1M3 
JACK  M.  LEO.  10S-4O-3M7 
JAMES  R.  D.  U!WI8.  SR.  443-4«-Ml] 
CATHERINE  P.  UCK.  S«1-4B-«816 
anXS  A.  UQHT.  JR.  lM-S4-tS13 
WILLIAM  D.  LINCOLN.  S1»-S3-41M 
RICHARD  A.  UNDBERO.  SW>-43-37M 
RAYMOND  A.  Lisa  SO&-M-8S3a 
ROBERT  A.  UTTLEHALE.  393-3«-0M7 
FRANCIS  A.  LITTLBR.  143-14-MM 
SHARON  A.  LOERA.  6W-«0-lin 
PHILIP  J.  LOOA.  »6ft-a2-«Ml 
OARY  W.  LOOAN.  4tl-«4-43t6 
VDtONICA  J.  LONO.  OSa-40-2319 
OEOROE  T.  LONKEVICH.  llt-30-71M 
DONALD  T.  LOPB.  S«S-0»-4M7 
ANTHONY  K  LORBER.  473-M-tMO 
RICHARD  W.  LORENZ.  30S-«0-1900 
QRBOORY  D.  LOVE.  B0«-63-aM7 
JAMES  W.  LOVEJOY.  3tl-J«-a<M4 
JOHN  C.  LOWE.  431-«0-MM 
DAVm  W.  LUBBER&  *M-4«-«Ml 
WILLIAM  LUBERA.  IM-*S-24«3 
DONALD  a  LUCE.  141-3«-aMa 
JOHN  R.  LUCK  B77-a«-aaM> 
KERRY  P.  LU^.  S73-aO-MS3 
LEON  L.  LUECKENOTTE.  4M-B3-SaaT 
ROBOtT  J.  LUKAS.  iaO-40-7M3 
RALPH  K  LUMM.  307-4«-S«lB 
JOHN  W.  LUNDBKRO.  UI.  lM-3e-aM6 
RICHARD  O.  LYNCH.  JR.  034-38-71 U 
EDWARD  P.  LYON&  13«-3»-3a77 
OLIVER  P.  MACK.  JR.  4M-aO-»Ml 
JAMES  &  MACKAY.  011-M-MM4 
CRAIO  L  MADINO.  lt»-4«-SM« 
MELVm  M  MAEDA.  *7*-«a-4«4a 
HENRY  R.  MAOUIRK  54«-«S-OU3 
WILLIAM  R.  MAGUntE.  I04-I»»«43 
WILLIAM  T.  MALARKST.  414-7*-«M4 
LAWRENCE  H.  MALLORY.  (M-4«-7T86 
FRANK  H.  MALONK  »7-74-MM 
THOMAS  D.  MALCM4EY.  IO»-3a-7tll 
PAUL  M.  MANNINO.  a«a-w-ns6 
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JOEL  D.  MANNS.  I77-S*-04M 

JOANNE  P.  MANSEAU.  0«e-40-18M 
EDMUND  R.  MANSFIELD,  JR,  3M-*3-44«0 
JAMXS  P.  MARCOTTX.  Ma-M-«m 
EVO  D.  MAROn.  3W-M-Mao 
JERALD  D.  MARKMAN.  4«»-70-3M3 
STEVEN  R.  MARKMAN.  2M-43-41M 
BOLT  M  MARLOWE.  »l-7l-aMl 
RICHARD  K  MARSHALL.  5aO-«4-4«l» 
ROBERT  T.  MARTENS.  04«-M-Wt3 
CHARLES  W.  MARTIN.  JR.  »7-«3-MM 
JOHN  M.  MARTIN.  JR.  45>-n-aMl 
LESTER  A.  MARTIN.  »M-44-MX3 
MICHAKL  A.  MARTIN.  570-M-3»M 
ARTHUR  L.  MAS80N.  »0-4«-013« 
OEOROE  P.  MATBCKO.  «7»-«4-0M7 
RAPAKL  A.  MATTBI.  Ml-M-UM 
DAVID  M.  MATTSON.  Ml-»6-M13 
ALAN  S.  MAUL.  »40-M-7IOO 
BRUCE  P.  MAY.  Ml-70-3ftS3 
JAMBS  M.  MCADAMS.  S«7-03-3iai 
MICHAEL  J.  MCCABE.  407-M-O370 
CYRIL  U  MCCAFFERY.  JR.  070-3e-7W7 
EDWARD  P.  MCCARTHY.  JR.  13»-4»-iUS 
JAMES  F.  MCCARTHY.  4M-M-1»77 
LARRY  D.  MCCASKILL.  4M-M-tMl 
WILLIAM  C.  MCCUNTOCK.  Ml-M-123a 
WILLIAM  R  MCCONNELL.  a7*-aS-M4l 
DENNIS  K  MCCOPPW.  aW-43-034a 
DAUC  E.  MCCOY,  a«7-4O-0Ml 
MICHAEL  B.  MCDONAIX).  S24-«a-«436 
PAUL  W.  MCDONALD,  344-70-1757 
CRAIO  A.  MCELROY,  W7-«0-4666 
JOHN  A.  MCOINLEY.  M1-70-34H 
WILLIAM  J.  MCORATH.  003-S»-«aU 
LAURIE  R  MCKEE.  2S5-90-1S77 
JAMBS  J.  MCKEONX.  331-33-4123 
EDDIE  D.  MCKIM.  313-4«-*S3a 
PAUL  U  MCLAUOHLIN.  31»-<«-7a03 
RICHARD  W.  MCUSiLON.  aM-43-161« 
WILLIAM  D.  MCMKEKIN.  03*-S4-2285 
STEWART  B.  MEIN.  UI.  lM-3«-»0M 
QENE  K  MEWEL,  MO-aO-1715 
WILLIAM  D.  MELLON.  JR.  lM-40-1422 
THOMAS  A.  MENARD.  »37-4«-437« 
RONALD  A.  MICHAL8K1,  031-34-4015 
KENNETH  B.  i^TlTura  3M-46-7M1 
LEWIS  J.  MlPFl'l'l'.  JR.  03*-3a-3«ll 
STEPHEN  C.  MIHALKO.  163-Sa-721i 
DANIEL  H.  MIKOS.  H»-aS-«l$l 
JOHN  D.  MILLER.  SM-4a-2142 
MARK  K.  MILLER.  124-38-1140 
MICHAEL  J.  MILLER.  lM-40-3aM 
ROGER  M  MILLER.  S0»-44->72« 
MICHAEL  T.  MILLS.  27B-40-U97 
DENNIS  E.  MINDER.  0a2-38-a075 
DARRYL  M.  MINK.  402-««-0130 
MERRILL  L  MTTCHSm  JR,  214-44-01S8 
DENIS  J.  MOEDER.  B12-4«-S«32 
MARK  S.  MOHNS.  ai4-S4-4411 
MICHAEL  O.  MONTGOMERY,  S17-«0-4»28 
JUAN  MONTOYA.  t2»-M-S«M 
CLYDE  T.  MOORE,  244-43-50M 
OARRY  K  MOORE,  214-4»-M0« 
GARRY  M  MOORE.  2S*-72-«S33 
JOHN  C.  MOORE,  in.  547-70-221* 
DENNIS  P.  MORGAN.  475-48-7144 
FREDERICK  L.  MORRI&  III,  21«-5a-4aa4 
HENRY  P.  MORRI88EY.  JR.  023-34-7*85 
CHANNINO  8.  MORSE.  527-88-2004 
DENNIS  D.  MORTON.  482-54-4786 
RICHARD  C.  MOSER  254-74-8580 
JESS  R  MOSBB.  539-83-7404 
RICHARD  R  MOSS.  304-52-8154 
HERBERT  A.  MUELLER.  480-70-2689 
EDWARD  T.  MULUOAN.  409-80-2398 
CHARLES  L  MULLINS.  239-86-5958 
BETTY  L  MULUS.  521-73-0954 
WILLIAM  N.  MURAOKA.  575-52-8373 
KATHLEEN  C.  MURPHY.  565-70-8678 
MICHAEL  P.  MURPHY.  315-48-0978 
ARTHUR  A.  NAUJOCK.  391-40-3678 
KEITH  L.  NEAL.  438-92-5714 
GREGORY  E.  NELSON.  558-72-4084 
KEITH  J.  NELSON.  141-18-9159 
KIML.  NEWMAN.  476-56-6888 
PETER  C.  NEW80M,  156-34-3352 
ASAR  NI8BET.  4«l-68-«ie8 
JEPTREY  W.  NOE.  564-74-4479 
THOMAS  J.  NOLAN.  lU.  543-48-9707 
RUSSELL  A.  NORTHROP.  045-40-0726 
ELLIS  T.  NOTTINGHAM.  JR  578-56-9184 
FRANK  J.  NOVAK.  084-38-3566 
ROBERT  D.  NUHFER  311-33-4330 
CLIPPORD  &  ODA.  575-53-3840 
HUGH  O.  ODONNBLL.  300-34-3359 
MICHAEL  T.  OHALLORAN.  549-78-0431 
JAMBB  E.  OLDHAM.  539-63-0004 
RAYMOND  E.  OLPKY.  145-38-8429 
LINDA  R  OUEN.  573-83-1073 
RICHARD  B.  OLSON.  470-80-0464 
ROBERT  D.  OLSON.  534-83-8750 
RONALD  T.  OOTEN.  415-70-8303 
RICHARD  J.  08TERH0I2.  478-53-8032 
THOMAS  V.  OeULUVAN.  JR  039-33-6047 
SHELDON  C.  OTTO.  506-64-3863 
STEPHEN  L  OWEN&  418-66-7888 
THOMAS  U  OWDf.  469-88-14*5 
GBOROE  K  PAINE.  563-64-3873 
MARK  R  PALBBR.  008-40-33*9 
LOUIS  K  PAPE.  II.  330  40  6480 
ROBERT  B.  PARADISE.  531-43-400T 


THOMAS  I.  PARK&  in.  073-38-1103 
WENDELL  W.  PARMER  410-00-4713 
SWUT08LAW  PAWLIUK.  318-40-8030 
ROGER  L  PAWLOWSKt  103-40-7496 
ROY  E.  PAYNE.  JR  4*4-64-1330 
MICHAEL  W.  PXARSON.  316-48-313* 
DOUGLAS  R  PIDBR80N.  473-83-3808 
ROGER  A.  PBLTIXR  013-40-8808 
CURTIS  K  PXRKOm.  048-34-0338 
THOMAS  J.  PXRRONE.  030-30-19M 
DAVID  G.  PERRY.  837-83-8*00 
WILLIAM  A.  PERRY,  149-40-6*96 
JOHN  K  PrrXRS,  360-44-9800 
ROBERT  M.  PETERSEN.  4*7-96-5100 
WILLIAM  a  PETERSON.  *85-40-3*73 
WILLIAM  R  PFEIL.  00*-*8-*4*8 
THOMAS  R  PHELPS.  003  36  6800 
JOHN  O.  PHILLIPS.  484-08-4740 
WnjJB  W.  PHILLIPS.  JR.  3I9-80-**** 
JAMBB  A.  PIXUJ.  I*0*8*4a 
CHARLBB  T.  PISTOR  800-88-080* 
KENNETH  R  PLAKK  87*-8*-06a* 
RICHARD  W.  PLANT.  4*»-7*-*10* 
ROBERT  A.  POOLE.  **0-4*-*109 
ARTHUR  L  PORTER  JR  4*»-**-8*«S 
JOEL  S.  PORTER.  **6-8*-**03 
mCHAEL  C.  POST.  0**-a6-*«07 
ROBERT  L  POTTS.  **O-44-00a0 
RICHARD  L  POZZO.  9«»4S-0*** 
JULXB  F.  PRATTX.  m.  1*0  *8  4607 
KENNETH  R  PRXS8E.  8*4-**-l**0 
DENNIS  U  PRICK  170-48-aS16 
JAMES  D.  PRICE.  8*8-08-80*3 
WILLLAM  G.  PRICK  488-48-7406 
DAVID  L.  PRIBBT.  314-44-0**3 
LEONARD  J.  PRINGLE.  570-86-8881 
DENNIS  O.  PUntAN.  000-48-7734 
STEPHEN  K  QUBCK.  0*3-**-07l8 
JAMBB  C.  QUICK,  l*4-**-7883 
ROCKY  R  QUINTANA.  538-68-7508 
GARY  U  RAINWATBR  493-48-38*6 
JOHN  G.  RALLIS.  036-tO-6**4 
ROBERT  P.  RAUB.  193-36-OOU 
ROBERT  J.  RAUK.  371-46-383* 
RAYMOND  P.  RAWK  479-54-707* 
MICHAEL  J.  RAY.  410-00-0409 
JOSEPH  V.  REASBBCK.  in.  379-40-4*** 
HOWARD  J.  REDMOND.  4*0-02-9016 
WILLLAM  J.  REICH.  **6-46-4S*9 
ROBERT  M.  REINAUER  44*-46-5482 
ROBERT  K  REINOVSKY.  154-4*-l*7S 
JA*iBB  R  REISENGER  10*-a4-**4* 
PETER  W.  RENAGHAN.  0**-t*-7880 
JAMES  R  REPUCCL  0a»-*6-7*5a 
ROBERT  A.  RE8LINO.  112-*4-«7a* 
DONALD  J.  RHEINS'I'EIN.  0*5-40-7014 
CHARLES  L.  RICHARDSON.  4**-50-*033 
DAVID  C.  RICHARDSON.  018-30-9309 
ROBERT  J.  RICHARDSON.  433-58-4445 
RONALD  O.  RICHARDSON.  441-44-4711 
DAVID  S.  RnXY.  413-74-7004 
CAREY  W.  RIPPLE.  159-36-4744 
LARRY  H.  RITCHARO.  2*0-68-0737 
ICARK  L  ROBBINS.  503-52-7294 
CLAUDE  P.  ROBERTS.  435-72-5836 
EARL  R  ROBERTS.  214-46-6550 
WILUAM  G.  ROBERTSON.  497-50-13*4 
KENNETH  D.  ROBINSON.  JR  141-38-4610 
STANLEY  R  ROBINSON.  3M-44-3313 
THOMAS  A.  ROBINSON.  38*-40-*799 
WALTER  O.  ROBINSON.  4*1-00-8455 
RUBEN  J.  RODARTK  486-7*-**** 
ROBERT  B.  ROESSLER  *9«-S0-7l7* 
LARRY  K  ROGERS.  405-70-4*3* 
RONALD  ROGOWSKI.  373-46-6*83 
ALFRED  J.  RONDINA.  JR  037-3S-3997 
DENNIS  R  ROOPK  431-8*-**75 
KENNY  A.  ROOKK  4*1-63-734* 
DOUGLAS  C.  ROPER  41S-66-6809 
WARREN  M.  ROSE.  533-70-3003 
MICHAEL  &  ROSS  293-46-5853 
WILLLAM  A.  ROSSETTR.  470-54-15*4 
PHILIP  J.  ROVANG.  4a4-5>-1714 
RICHARD  C.  ROVIR.  H.  527-**-124* 
CURTIS  G.  ROWLEY.  449-80-0422 
TERRY  P.  ROYLANCE.  528-00-7088 
HENDRICK  W.  RUCK.  141-40-**75 
WILLIAM  P.  RUSHER.  557-5S-744* 
LAWRENCE  M.  RlTTHERPORD.  521-60-688* 
LOUIS  V.  RYAN.  JR  4**-84-**53 
ROBERT  J.  &\LVA.  3*9-53-7559 
JOSEPH  L  SANTORO.  010-84-4667 
THOMAS  l^  SAUTTERS.  368-38-1183 
ROBERT  B.  SCHAKFBR  183-40-4136 
JAMBS  C.  SCHLUCKBIER.  37S-8O-1070 
RICHARD  A.  SCBLUETER  4*5-43-11*1 
KENT  SCHLU88EU  2*7-64-489* 
KHUC  U  SCHMALZ.  519-54-1865 
RICHARD  L  SCHMIDT.  448-48-6525 
JOHN  C.  SCHNEIDER  213-44-9317 
STEPHEN  O.  SCHRAMM,  434-63-6061 
RICHARD  D.  SCHROrr,  158-38-7036 
ALBERT  P.  SCHULLKR  JR  359-88-6461 
ROBOIT  A.  SCHULMAN,  0*7-**-4745 
ROBERT  A.  SCHUR  lSl-**-*576 
PIERRE  M.  SCHUTZ.  800  58  0007 
REYNOLD  K.  SCHWABK  54*-08-**09 
RUDOLPH  C.  SCHWARTZ.  JR.  375-53-3*94 
WILLLAM  H.  SCHWEINBERa.  303-3*-76** 
RANDOLP  H.  SCHWERLTl'.  ***-46-l**l 
ROBERT  K  SCOTCH.  a05-»4-3*70 
WILLLAM  J.  SCOTT.  071-**-9*00 
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LAWRXNCC  D.  SKCHLDt.  9S»-aO-4»7t 
RONALD  M.  SBOA.  3aS-4«-<l»ao 
HARVKT  T.  SKKDfOTO.  97«r4S-»»7 
TCRRY  U  SELF.  41»-M-mM 
RICHARD  M.  SEMINOSON.  21S-W-4244 
OEOROE  I^  SEVICK.  2M-4«-7U9 
JOSEPH  L.  8HAEFER.  MS-72-«»M 
CHARLES  P.  SHEARER.  JR.  41»-««-«ll» 

jnorr  shehee.  m-n-zm 

WILLLAll  p.  SHELL.  l«»-40-M51 
DOLORES  K.  SHERMAN.  3M-S2-1UO 
RICHARD  A.  SHERMAN.  OTl-»-0»SO 
ALBERT  R.  SHIELY.  III.  024-3S-8387 
ROBERT  A.  SHORE.  03»-2»-«34» 
THOMAS  O.  SHORT.  M2-42-30M 
RICHARD  M.  SBUBA.  lM-34-1215 
BRUCE  A.  SIEBERS.  }04-M-7aM 
LEE  SIEQI8MX7ND.  21S-44-4533 
ROBERT  M.  SIHLER.  07»-3»-192« 
CLAYTON  D.  SIMMONS.  504-4«-712« 
JAMES  R.  SIMMONS.  JR.  514-44-MI4 
RONALD  D.  SIMPSON.  JR.  277-44-32M 
STEPHEN  J.  SKUPIEN.  lU-40-7345 
BRUCE  E  SLASIENSKI.  02«-3«-4«S4 
HBIBBIT  W.  SMITH.  JR.  23«-74-SM3 
MICHAEL  L.  SMITH.  4«0-S«-«37« 
PAUL  E  SMITH.  SI»-4«-3U0 
(MEPHEN  D.  SMITH.  417-«2-»44S 
SUSAN  N.  SMITH.  37S-Sa-78S7 
OOUOLAS  B.  SNIDER.  234-72- 1 2M 
KENNETH  N.  SNYDER.  393-42-127» 
WILLIAM  A.  SOTOMAYER.  131-36-753S 
JAMES  O.  SOVICH.  I3«-42-44«7 
CHARLES  P.  SPARKMAN.  222'2S-42M 
JOSEPH  E  SPAULDINO.  U0-3«-S74» 
ROY  W.  SPEAKES.  11.  444-48-0221 
RONALD  N  SPEIR.  2M-7»-«2S7 
DAVID  E.  SPELMAN.  27a-34-«SS3 
TIMOTHY  E.  SPENCE.  14V-42-34M 
JAMES  E  8PERL,  347-4S-8050 
WILLIAM  J.  SPRAYBERRY.  2SI-«S-40M 
WILLIAM  K.  SPRINGER.  &lS-Sa-73e3 
JAMES  E  STABER.  II.  273-44-7321 
HJWARD  J.  8TALEY.  1SS-3S-5770 
RICHARD  A.  8TAMM.  JR.  in-3«-44M 
CHARLES  STANETT.  172-3S-M81 
JOHN  N.  STAPLES.  III.  003-34-M06 
MICHAEL  B.  STAR8IAK.  02S-34-«701 
JOHN  W.  8TEALEY.  43S-7ft-0332 
ALLAN  M.  STEARNS.  003-34-4830 
STEVEN  A.  STEENROD.  33»-40-a«7a 
THOMAS  A.  STEIN.  S44-S4-M»a 
JAMBS  W.  STEIN  EH.  3«»-S2-ai4S 
FLOYD  K.  STERNER.  16»-3S-492« 
ERIKA  C.  8TEUTERMAN.  313-S2-3209 
OLIVIA  A.  STEWART.  l»l-3«-4293 
RANDALL  D.  STEWART.  414-7»-«121 
ERIC  R.  SnCE  M7-74-4M1 
DALLES  8TJOHN.  J2e-SB-31M 
JAMES  D.  STOKES.  4»5-8S-443« 
PAUL  a  STROMQUISr.  472-M-403S 
STEVEN  C.  STROTHER.  47g-M-0737 
WOODROW  W.  STROUD.  270-34-0314 
TED  M.  8TUCKEY.  254-72-9710 
CHARLES  E  STUMB.  1«9-3S-»091 
JACK  R.  SUOOa  444-4S-7$42 
JOHN  E  SUTTON.  514-44-4M7 
MICHAEL  SWANtK.  JR.  17S-34-139a 
DUSTIN  H.  SW ANSON.  JR.  390-SO-4319 
BRIAN  T.  SWEENEY.  145-3«-4100 
WILLLAM  I.  SWEENEY.  JR.  0S3-34-7709 
OARY  J.  TAKIS.  M2-52-9450 
OEOROE  N.  TALLEY.  199-3«-79«S 
ANTHONY  TAT ASEO.  101-34- 772S 
JEROME  A.  TATE.  S3«- 50-3789 
PAUL  I.  TATTELMAN.  022-34-8100 
OREOORY  N.  TATOM.  423-80-8810 
JAMES  O.  TAYLOR.  285-38-8847 
RALPH  R  TAYLOR.  III.  570-80-8311 
RICHARD  A.  TAYLOR.  507-58-9502 
RICHARD  L.  TDUO.  382-48-1738 
BRUCE  A.  TE8MER.  387-43-5873 
HERBERT  J.  THAYER.  438-88-9253 
WILLIAM  E  THIAS.  544-52-9817 
JUDITH  a  THIEB8E  473-52-3085 
JOHN  R.  TBOMAa  481-88-942S 
KATHT  E  THOMAS.  584-74-0940 
CHARLES  L.  THOMPSON.  45S-72-iaM 
KENNETH  H.  THOMPSON.  539-42-3883 
TED  M.  THOMPSON.  573-78-2329 
MARC  E  THOMa  383-48-8287 
CLINTON  A.  THTKESON.  502-52-1480 
THOMAS  U  TIEDEMAN.  313-50-5977 
MICHAEL  A.  TIMM.  228-82-5798 
OLENN  P.  TOMLIN.  JR.  494-48-7383 
STEPHEN  W.  TOPPER.  308-50-2058 
MICHAEL  J.  TORREANO.  298-48-1338 
LANNT  J.  TOUP&  4*8-88-3202 
DOLORES  A.  TRAIL.  497-48-9087 
DAVID  J.  TRENHOLM.  230-88-0029 
ANTHONY  TREVINO.  449-88-8955 
PAUL  a.  TUCKER.  494-54-8738 
PAUL  A.  TULLIU&  584-84-7918 
DENNIS  S  TURNBOUOH.  483-72-792* 
JOHN  E  TTWORTH.  584-80-9828 
ARTHUR  E  UR8CHEL.  000-38-0557 
HORACE  H.  VANCE.  HI.  339-88-8488 
ClOTD  P.  VANHOOK.  434-82-1071 
CHARLES  W.  VANHOUTEN.  2*0-42-3884 
RODNEY  E  VANHOVEN.  538-43-8328 
STEPHEN  J  VANVEOHEL.  587-28-5813 
RANDOLPH  P.  VIDMAR.  392-38-5842 


DONALD  O.  VISE.  317-48-5348 
PETER  G   VONOLAHN.  474-54-7130 
PAUL  O.  VOSS.  489-74-7475 
OREOORY  V.  VROEOINDEWEY.  499-48-5340 
DAVID  O.  WAGNER.  458-74-2482 
DWIGHT  R.  WAIT.  044-34-2737 
NEIL  R.  WALKER.  311-48-8953 
RONALD  P.  WALKER.  219-48-7981 
ARTHUR  A.  WALLACE.  411-92-1394 
BRUCE  W  WALTER.  341-40-8559 
FREDERICK  L.  WALTON.  081-38-3287 
RAY  L.  WALTON.  JR.  312-48-2729 
EUGENE  D  WANGERIN.  517-44-1089 
MAURICE  W  WARD.  480-78-8227 
WAYNE  E.  WARE.  490-44-0913 
JOHN  M.  WARREN.  024-38-2141 
DANIEL  L.  W ATKINS.  341-78-9335 
OREOORY  A.  WATTS.  245-74-2914 
KENNITH  WAYPA.  153-38-9378 
BARRY  O.  WEBER.  284-44-5880 
FREDERICK  W.  WEBER.  JR.  578-50-9808 
WINTON  L.  WEEBER.  308-50-8719 
JOHN  H.  WEED.  569-74-2393 
RONALD  L.  WEIGHT.  502-52-9025 
RONAU)  D.  WEDiOARTNER.  448-48-3773 
ERNEST  L.  WELJf.  425-98-1593 
FRANCIS  T.  WERNER.  138-40-3293 
GERALD  P.  WERTB.  390-48-8342 
KENNETH  J.  WEST.  441-44-7073 
LEONA  C.  WE8TOATE.  208-40-7275 
WARREN  J.  WETHERBEE.  018-38-1481 
WAYNE  E  WEYER.  507-88-8282 
WILLLAM  M.  WHEARTY.  511-48-8849 
JOHN  W.  WHEELER.  484-54-5552 
RICHARD  D.  WRITAKER.  528-78-1841 
EDWIN  W.  WHITE.  039-28-3149 
JAMES  R.  WHITE.  428-94-1201 
JOHN  J  WHITE.  HI.  304-38-8299 
LAWRENCE  S.  WHITE.  058-38-9810 
RONALD  H  WHITE.  433-88-9929 
GARY  L.  WHITING.  529-54-0724 
FREDERICK  C.  WHITNEY.  II.  454-83-4802 
MYRNA  L.  WHITNEY.  588-84-0342 
DANNY  W.  WHITT.  415-82-7488 
RICHARD  M.  WIECZOREK.  138-38-7404 
ROSS  W  WIERINGA.  387-48-3809 
FREDERICK  C.  WILCOX.  578-80-4802 
ROBERT  L.  WTLKERSGN.  458-72-9919 
GREGORY  L.  WILLIAMS.  405-80-3959 
JIMMIE  U  WILUAMS.  443  50-0948 
KENNETH  A.  WILLIAMS,  207-38-7094 
STEPHEN  V.  WILUAMS.  255-78-3327 
SCOTT  E.  WILLSON.  III.  505-88-2510 
CHARLES  J.  WILSON.  425-92-2588 
HOMER  C.  wnSON.  430-48-8885 
SAMUEL  H.  WILSON.  575-54-3128 
RANDAU  F.  WIMMER.  502-58-5874 
THOMAS  D.  WISNIEWSKI.  311-38-2852 
KENNETH  E.  WITHERS.  300-38-9922 
RICHARD  H.  WITT.  442-48-3138 
WILLLAM  P.  WOODHAM.  424-80-4293 
EDWARD  T.  WOODSON.  JR.  281-98-8130 
ROGER  U  WOOLARD.  284-88-3380 
THEODORE  S.  WORTRICH.  573-80-3249 
LOUIS  D.  WRIGHT.  558-70-9845 
TIMOTHY  W.  WROTEN.  434-84-8049 
LESTER  P.  WUERTZ.  472-80-1998 
PAUL  C.  WULFESTIEG.  558-82-2122 
JAMES  B.  WYBLE.  578-88-9585 
THOMAS  J.  WYSS.  305-44-9958 
JOSEPH  R.  YANEK.  138-40-5898 
RICHARD  T.  YERIAN.  544-48-8581 
DAVID  S.  YOAK.  388-48-7815 
ELUS  E.  YODER.  510-50-4380 
RAYMOND  G.  YOKIEL.  489-54-7945 
ERNIE  M.  YOSHIMOTO.  575-53-5213 
STEPHEN  L.  YOUNKER.  270-40-2748 
CARMEN  R.  YURIS.  281-31-8844 
PAUL  E.  ZABOROW8K1.  200-38-8371 
KARL  J.  ZAUNER.  201-38-5834 
DAVID  A.  ZIEOLER.  410-76  3589 
FREDERICK  L.  ZIMMERMAN.  195-38-9000 
JOSEPH  P.  ZMUDA.  183-40-1053 

OEMTAL  CORPS 

To  be  lieutenant  colonel 

LESTER  H.  BAKOS.  204-38-5309 
ALLEN  R.  BARNES.  477-52-5930 
THOMAS  A.  DAWSON.  570-78-7451 
RANDALL  C.  KIES.  449-84-2927 
MICHAEL  N.  KLEIN.  097-38-4083 
DONALD  L.  REVILL.  450-84-2141 
RONALD  E  SOLBERO.  489-52-2277 
MICHAEL  S.  STERN.  118-38-2798 
BARRY  A.  TURNER.  572-52-9384 
MICHAEL  O.  WANOSGAARD.  529-48-2882 
ELVIRA  8.  WEBB.  082-42-5025 
OEOROE  W.  WILLIAMS.  III.  441-48-0948 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

LARRT  M.  ALLEN.  458-84-0144 
THOMAS  E  BALDWIN.  488-48-8828 
PETER  T.  BEAUDETTE.  525-88-8249 
JOHN  E  CARROLL.  JR.  394-48-7431 
BRANT  CASFORD.  438-80-5774 
GEORGE  P  COSTANZO.  071-44-4945 
POY  W.  COX  401-74-5535 
ALFONSO  R.  DELATORRE  353-52-08*9 
JOHN  E  DOAN.  318-38-4300 


STEVEN  A.  FIELD.  190-34-1994 
DONALD  C.  FOURNIER.  359-78-9807 
HARRY  G.  GREDITZER.  III.  495-50-3234 
ROBERT  E.  HARVEY.  508-88-3031 
CLIFFORD  J.  RATA  WAY.  419-84-8425 
BRUCE  W.  JENSEN.  508-54-9889 
DOUGLAS  W  JOHNSON.  058-48-2030 
KENNETH  A.  JONES.  585-34-1404 
HALIFAX  C.  KING.  578-84-8288 
GARY  J.  LATOURETTE.  559-52-1238 
JOSEPH  A.  LORENZETTI.  074-48-9554 
AURORA  C.  MACAPINLAC.  583-13-9714 
EDWARD  F.  MARTIN.  388-43-2548 
JON  M.  MCMILLAN.  549-52  7278 
RAPIK  D.  MUAWWAD.  1 10  54-8437 
AHMED  K.  N08SULI.  379-82-5722 
LESLIE  J.  OBENZA.  288-45-1385 
AURORA  A.  PAREDES.  557-82-8979 
RAFAEL  A.  PEREZ.  581-84-5893 
ROBERT  L.  ROGERS.  498-52-8980 
BARRY  E.  ROPER.  404-80-8538 
ROBERT  T.  ROSEN.  082-32-0498 
ROBERT  E.  RYAN.  III.  439-73-5798 
SUBHASH  C.  SAHAI.  483-88-9818 
TUMKUR  S.  SHIVASHANKARA.  147-48-220S 
KENNETH  K.  TAYLOR.  424-88-2883 
TERENCE  P.  WADE  331-48-2284 
RICHARD  I>  WIOLE.  095-38-0538 
REDDOCH  E.  WILLIAMS.  III.  423-82-8938 
CHARLES  C.  YOCKEY.  515-48-4752 

NURSE  CORPS 

To  be  lieutenant  colonel 

ELOISE  R.  ALLEMAND.  342-40-8144 
PATRICIA  H.  BAIRD.  518-84-0804 
ANGEUA  BARBITO.  050-30-3991 
ALMER  J  BELCHER.  229-58-3898 
JENNIE  K.  BESIER.  289-40-8530 
BEVERLEY  A.  BEST.  502-48-9821 
JOSEPHINE  A.  BIENVENU.  438-74-9248 
RAYLAWNI  G.  A.  BRANCH.  428-80-9182 
KATHLEEN  A.  BRENNER.  475-48-8058 
GEORGIEANNA  S.  BURNS.  152-38-3212 
UNDA  JEAN  CARSKADON.  198-40-3843 
BETTY  G  CASEY.  558-82-1245 
MARTHA  M.  CASH.  520-54-0037 
DLANE  E.  CECCHETTINI.  580-78-8490 
JXTlfE  D.  CUNNINGHAM.  201-40-9785 
CAROLYN  M.  DICKENS,  578-88-1800 
ALICE  O.  FISHER.  178-40-9831 
TERRY  S.  FLYNN.  124-40-4742 
SHARON  G.  FREIER.  517-58-8878 
PATRICIA  A.  GEORGE.  417-72-2810 
ESTELLE  T.  GOCEK.  178-40-1088 
CATHY  A.  GONCE.  545-80-8497 
MARY  F.  GRIFFINBALES.  345-48-8988 
JANINE  M.  GUINTER.  210-38-5941 
MARGARET  E.  OUNBY.  438-83-9848 
JANE  E.  HALL.  271-48-0488 
MARY  K.  HANSON.  475-54-4388 
ANN  HELM.  511-44-9902 
PATTI  A.  HENDRIX  301-44-307* 
PATRICIA  A.  HERNANDEZ.  148-42-8889 
PATRICIA  A.  HONG.  213-54-9728 
GINGER  U  HOUGHTON.  108-38-8453 
MARYLOU  E.  HOULE.  020-38-4825 
AROOUS  HYATT.  410-82-3199 
DEBRA  A.  JACKSON.  419-72-8794 
MICHELE  A.  KIRK.  052-40-2980 
JEAN  T.  KOHASHI.  578-50-1405 
BONNIE  L.  KULTGEN.  537-50-7428 
LINDA  L.  LACY.  282-88-0810 
PENELOPE  ANN  LARSEN.  513-50-1458 
SANDRA  E  LAZAROFF.  423-84-1811 
MARIA  D.  LERMA.  457-78-8413 
BARBARA  A  LEWIS.  429-72-7390 
CHRISTEEN  V   UANG,  018-44-0479 
TERESA  LOPEZENNS.  483-72-8154 
JANE  E.  MARCUM.  384-52-0359 
GEORGE  E.  MAY.  II.  094-38-3873 
BARBARA  I   MCCOOU  135-38-9894 
LANIS  L.  MCKINNEY.  484  50-3533 
JOAN  H.  MCLEOD.  119-40-7588 
SUSAN  O.  MCMILLAN.  548-84-1581 
CHERYL  E.  MCRAEBERGERON.  255-80-3294 
MARY  L  MEYERQUINONEZ.  512-48-5593 
SUZANNE  I.  MILES.  358-38-8128 
PATRICU  L.  MILLER.  253-88-4717 
MARTHA  A.  MISKER.  351-38-0148 
ELAINE  H.  MYSUWIEC.  081-38-5097 
CATHY  A.  NAVIN.  080-43-8344 
ROSALIE  A.  OUVIER.  514-44-9913 
VmOINLA  L.  OLSON.  534-44-2358 
CAROL  M.  PATTERSON.  518-44-4049 
ELIZABETH  A.  PAYNE.  227-84-7057 
JUDITH  A.  PEARSON.  197-42-4450 
CONNIE  E  PETERSON.  530-38-3727 
RITA  B.  RICHARDSON.  185-38-8439 
PATRICIA  A.  RIB8BRONZO.  022-44-7029 
BRENDA  C.  ROOER8.  227-78-9045 
MARY  C.  ROSS.  420-88-4799 
PATRICIA  A.  RUMPZA.  503-82-4834 
BARBARA  S.  SAND.  398-53-8150 
SHIRLEY  M.  SCHOT^TZ.  529-58-0981 
MAROARET  N.  SHAW.  283-54-2004 
RTTA  M.  SOLANDER.  0(9-32-8777 
BONITA  A.  SPADE.  159-40-3081 
MARY  L.  SULUNS,  430-90-3341 
CHERYL  A.  VAIL.  388-40-8558 
JANET  G.  WEAVER.  550-82-4957 
NORMAN  R.  WEBSTER.  JR.  531-43-SSIS 
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EUZABKTB  R  WILLIAMS.  41«-70-atll 
JANI8  &  WILLIAMS.  4n-«S-7US 
SARAH  B.  WILLIAM&  OM-M-MM 
ROSA  O.  TOUNQ.  tM-M-0M4 
LDCnXX  A  ZDOfOtMAN.  4W-«*-TiM 

MEDICAL  URV}CK 

To  he  lieutenant  Colonel 

Q.  ROBERT  ALFORD.  JR.  84*  M  88^1 
RONALD  W.  HALL.  40e-«0-40Ta 
DAVID  C.  HARPER.  M2-T4-1M1 
GLENN  E.  HAVEL.  4ta-M-tMT 
DATm  R  HOLLAND.  4M-74-0HI 
BETSY  K.  HORKOVICH.  10t-i»-0»» 
DOnOLAS  R  ROOSER  M»-M-UM 
MICHAEL  P.  HUBBELU  M4-M>-0«M 
IRVIN  R.  JACOB.  »4a-MM>4S9 
ALAN  &  MAX.  MI-««-MaO 
FREDERICK  A  SCOTT.  41«-4«-TMa 
JAMBS  P.  SRANLET.  U2-40-1U1 
WILLIAM  &  TROTT.  lll-4S-llia 
DOnOLAS  A.  WALKER  381-31-044 
BURTON  U  ZISKIND.  337-«4-SlN 

BIOMEDICAL  SCIENCtS  CORPS 

To  be  lieutenant  colonel 

WILUAM  H.  ANDERL.  50«-ra-0M0 
ROGER  U  BASSETTI.  M1-M-«M1     j 
WnXJAM  H.  BEHRENDa  JR  4TS^I6n 
TERRT  L.  BISRT.  »lS-43-lMl 
RICHARD  T.  BREDLOW.  4M-03-SM4 
STEPHEN  P.  CHARDO&  143-40-35051 
CLIPTON  D.  CRDTCHPIEU}.  JR.  34l-«e-«15S 
RICHARD  A.  ELLIS.  3M-43-M34 
JAMES  E.  EVANS.  3*1-M-«0«1 
WILLIAM  L  HUFFMAN.  3aS-40-033T 
CHARLES  W.  JONES.  414-T2-M01 
MARILEE  A  NEUSON.  Ml-M-TMS 
GARY  C.  NISKALA.  471-5S-3181 
CHARLES  W.  PAEPKE.  3»5-4«-0IN 
WILLIAM  R  REIO.  5ie-SO-0M3 
BRENDA  B.  SHIRAKI.  ST5-S0-0MS 
JEFFREY  W.  SMTTH.  U1-M-11S5 
RICHARD  A  VIR08T.  384-43-MM 
JERRY  C.  WALKER.  3t«-«5-03tS 
CRARLEB  M.  WORMINGTON.  UI.  9#-04-S373 

IN  THE  ARMY  NATIONAL  GUARD 

THE  POLLOWINO-NAMED  ARMY  NATIONAL  GUARD 
OFFlCERa  OP  THE  UNITED  STATES  FOR  PROMOTION 
IN  THE  RESERVE  OF  THE  ARIfY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISION8  OP  TITLE  10.  X3S.C.. 
SECTIONS  593(A);  AND  IMS: 

ARMY  PROMOTIOlt  UST 

To  be  colonel 

CLAUDIUS  M.  BONNER.  43»-«e-«T7« 
JAMES  L.  DEXTER  537-43-SM3 
EDUARDO  R  DUENAA  S«7-40-S«4a 
JOHN  C.  GOLDINOER  2«7-30-0«l( 
JERRY  P.  HOENKE.  903-4«-lM9 
RODNEY  C.  JOHNSON.  930-30-0315 
LEON  T.  LUSTY.  445-3S-40S3 
TERRY  L.  REED.  539-43-3543 
NICHOLAS  P.  8IPE.  347-74-4M3 
JOHN  A  SMITH.  553-52-3089 
WILLIAM  A  SMYTH.  147-25-7831 
JOHN  E.  STEVENS.  203-3S-5594 
ANTHONY  J.  ZOGUO.  037-25-4553 

CHAPLAIN 

To  be  coloneH 

DONAU>  M.  BOHN.  165-36-5963 
WILLARD  R  MALM8TROM.  529-53-4834 
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MEDICAL  CORRS 

To  be  colone^ 


DONAU)  B.  POLK.  367-74-M19 


MEDICAL  SERVICE  4X}RPS 

To  be  color 


RODNEY  L.  MOORE.  505-50-3744 

ARMY  PROMOTION  LIST 

To  be  lieutenant  d^lonel 

WILEY  E  ANDREWS.  344-78-33M 
GLEN  L.  BALLARD.  573-84-9813 
ANTHONY  L.  BARNHILL.  4i9-5«-«l( 
COY  r  BRANCR  337-73-1553 
CLYDE  R  BRAWLEY.  JR  33*-8»-«M 
ROY  T.  CAVICCm.  031-38-5950 
JAMES  R  DAVIES.  505-53-1725 
TONY  J.  DEMASI.  235-74-6513 
DAVID  W.  EA8TON.  399-40-5739 
DALE  L.  PRINK.  801-58-9564 
GEORGE  J.  GLU8KI.  365-53-4609 
HGR8T  A  GOLOOCHMIDT.  415-68-0605 
MICHAEL  R  GONZAIXS.  5a5-«6-9354 
OBOROE  A.  GORE.  350-78-6003 
MICHAEL  L.  GROVE.  478-64-1553 
WIUJAM  E.  GROWNEY.  553-8»-6060 
KENNETH  P.  HEITKAMP.  503-48-68M 
MICHAEL  D.  HILL.  559-73-3313 
ROBERT  E.  MORAN.  384-43-8508 
RICHARD  W.  NICHOLS.  458-74-5911 


DENNIS  W.  PIKE.  504-50-8038 
THOMAS  L.  RALPH.  544-50-8580 
HENRY  B.  RICHARDSON.  JR.  348-74-Sm 
FRANK  X.  RIGGIO.  057-38-7917 
CHARLES  D.  RYDELL,  801-56-8606 
DANIEL  L.  BCHUMGEN.  504-66-3023 
WILLIAM  A  SLOTTER.  198-16-3391 
ANTHONY  L.  SPENCER  114-36-9937 
JAMBS  L.  TEFTELLER.  460-78-3171 
WILLIAM  H.  WADE.  547-78-3017 
JEFFREY  A  WAITE.  487-46-9196 
RONALD  C  WHITE.  431-66-4753 
TERRY  G.  WnjCERSON.  530-56-3198 

CHAPLAIN 

To  be  lieutenant  colonel 

AUGUST  G.  LAGEMAN.  IV  311-13-5171 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

JO  ANN.  CORNELIUS.  404-58-9911 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

RAPAEL  NUN-MARIN.  584-10-7910 

IN  THE  ARMY 

THE  F>OLU>WINO-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITU:  10.  U.8.C.. 
SECTIONS  S9S(A>  AND  3370 

ARMY  NURSE  CORPS 

To  be  colonel 

NANCY  L.  ADAMS.  319-46-5053 
PATRICIA  ANDERSON.  340-74-63M 
FRANCIS  C.  A88ALONE.  177-36-3073 
MARY  L.  BALDWIN,  365-40-3314 
JUDITH  A.  BOWERS.  473-50-1911 
ROBERT  J.  BXniK.  188-S4-69SS 
BARBARA  J.  CARTER.  478-43-5879 
SUSAN  P.  CLARK.  036- 28-8381 
ELNORA  D.  DANIEL.  329-56-3450 
ETHEL  J.  DELCAMPO.  263-66-4590 
REBECCA  D.  ELLIS.  366-68-1056 
BETTY  J.  FTTZGERAU).  490-36-0956 
BARBARA  A.  FOBS.  561-46-9930 
FRANCES  T.  GERBER.  195-16-4856 
GLORIA  J.  GIBBONS.  415-62-7021 
GARY  N.  GILES.  141-16-1930 
ELLA  D.  GORDON.  419-66-2116 
JACQUELINE  D.  HALL.  415-S3-3424 
SHEILA  L.  HARRIS.  42S-BO-7669 
EVELYN  R  HAYES.  095-14-6134 
ANN  C.  HURLEY.  012-10-2981 
CELESTI  C.  HUTCHISSON.  576-46-9845 
HELEN  D.  JOHNSON.  901-56-1052 
SUSAN  M.  KREMMER.  319-46-5168 
EMILY  R.  LEAVITT.  085-26-8290 
DELIA  R  LUPACCHINO.  047-16-7017 
JANE  D.  MADHEN.  376-45-7373 
BRUN  B.  MALAVBCABANAS.  580-93-5870 
CAROL  A  MILLER  393^2-7958 
JEAN  R  MILLER.  474-44-9014 
DOROTHY  A.  MORALES.  368-18-8600 
ANNMARIE  A  MULLEN.  152-12-2486 
GARY  A.  NYBAKKEN.  502-40-0566 
DOLORES  J.  PADGETT.  174-36-7634 
JACQUELYN  Y.  PELHAM.  436-66-6289 
8HIRIXY  A.  ROBERTS.  406-50-3180 
ROBERT  C.  RORICK.  131-34-4899 
JUDITH  E.  ROSE.  395-42-9890 
PATRIC  P.  SATTERPIELD.  249-48-8641 
RENEE  A.  SAUL.  401-66-2143 
MARLENE  M.  SCHMID.  504-58-6881 
MAUREEN  G.  SHANAHAN.  088-16-9086 
VIRGINIA  M.  SMITH.  553-58-2241 
MARGARET  S.  TEXIDOR.  027-32-5487 
LAWRENCE  R  TODD.  105-32-4763 
CAROL  C.  TRUSLOW.  349-90-9379 
MARY  E  VIANCOURT.  501-18-5721 
DOROTHY  C.  VIVIANS.  256-60-3064 
ALICE  F.  WADE.  234-56-6577 
EDAL.  WEI8KOTTEN.  366-46-1710 
BETTYE  J.  WHSON.  441-36-3094 

DENTAL  CORPS 

To  be  colonel 

PAUL  S.  CHOJNACKI.  058-33-1936 
JAMES  C.  COHEN.  431-80-2613 
MICHAEL  COLWELL.  308-46-0060 
HAROLD  O.  COOKE.  401-60-4564 
ROBERT  A  DALE.  531-56-7381 
HARRY  W.  DAVIS.  366-78-8461 
PAUL  L.  DAVOREN.  030-34-4235 
FRANK  R  FAUNCE.  317-34-1075 
ALBBtT  C.  FEARS.  171-44-3915 
JOHN  S.  HAGER.  161-68-4090 
WILLIAM  HEMPSTEAD.  147-16-1661 
GEORGE  E.  HOLLAND.  149-76-1751 
WILLIAM  D.  IRVING.  011-31-4171 
DAVm  G.  JOCHEN.  164-41-7111 
WARREN  K.  JOHNSON.  518-43-8548 
JAMBS  U.  LXARY.  4S4-50-6666 
MAX  P.  MARQUART.  115-16-1673 
JAMES  R  MATTESON.  470-48-1359 
FRED  E.  MEBCE.  406-56-7383 


CARNEY  M.  MIODLETON.  475-46-5676 
DANIEL  D.  MIKKONEN.  511-11-6771 
MICHAEL  R  MUXS.  411-70-4671 
STEVEN  U  PAXTON.  519-61-097T 
JOHN  E  PISKAI.  175-11-9474 
JAMES  D.  RAWLINB.  JR  111-11-8718 
ROBERT  W.  SMITH.  417-81-1811 
THOMAS  R  SMITH.  JR  518-18-5606 
GEORGE  U.  STEPHENS.  519-14-4757 
TOMMY  D.  THOMPSON.  406-6«-0m 
JOHN  S.  YOUNG.  519-51-5610 

MEDICAL  CORPS 

To  be  colonel 

EUGENE  W.  ADCOCK.  141-56-0071 
ARACEU  B.  AGUILA  188-14-8175 
CBARLB8T  C.  ALEXANDER  410-78-1178 
MURTAOHA  M  ALMARASHL  141-60-1711 
JACQUELINE  J.  BERRYER  171-41-5861 
PAZ  Q.  BILKEY,  174-60-001 
TRIVTAN  BRIONBB.  184-54-6088 
ROBERT  A  BRUN8VOLO.  801-44-6160 
PRANCiaCO  L  BURGOS.  560-71-1496 
ROBERT  W.  BUTNIR.  466-61-6191 
THOMAS  L.  BUTTRAM.  157-61-MlO 
CLAREL  CHARLES.  064-48-9118 
CHARLE  C.  CHRISTOPHER  451-68-OlW 
DAVm  J.  COHEN.  tf7-78-1709 
CRISn  C.  COLON ARVELO.  116-14-1070 
MARC  P.  DAVID.  139  48  8110 
CAROL  R  DAVU.  511-64-1117 
NARAYAN  DBBHMUKR  578-74-9801 
ROBERT  A  DRAGOO.  511-54-5546 
PAUL  H.  DURAY.  515-81-7516 
SCOTT  P.  DYE.  117-70-5519 
ROBERT  O.  ELLIS.  191-41-9919 
WnxIAM  B.  GENEROeO.  075-46-170 
STANLEY  K.  GILBERT.  410-86-690 
ZACHARY  D.  GOODMAN.  161-76-1018 
GERALD  GREENFIELD.  111-60-16H 
BEN  C.  HARMON.  451-48-5191 
MARION  P.  HAZZARD.  411-71-1717 
EARL  T.  BECKER  170-11-0609 
YUAN  C.  HUANG.  181-50-1050 
PETER  C.  ISAAC.  170-41-5169 
ARNOLD  J.  JACKSON.  418-74-5651 
BOYD  A  KELLETT.  IM  64  6408 
ANDRAS  A.  KORENYIBUTH.  106-54-1916 
GEORGE  UGHTBOURN.  164-18-5158 
RAYMOND  LOHIER  061-51-75U 
PABLO  LOMANGCOLOB.  044-54-4107 
8EU>EN  I.  LONGLEY.  m.  411  64  8M8 
TSU  T.  LOO.  111-18-71M 
RAUL  H.  LOPEZCORREA  580-78-1164 
HENRY  W.  LOURIA.  110-14-0005 
THOMAS  M  LUN8PORD.  450-70-1886 
NORMA  O.  MAGFOC  068-44-5909 
SOFIA  G.  MALANUM.  196-46-018 

prrm  r  mane&  ooo-w-ioi 

PBDRITO  MANGA  WANG.  147-44-8919 
WILLIAM  J.  MARSHALL,  551-68-0769 
AKIKO  MASAKAWA.  071-48-7801 
CONRAD  G.  MAULFAm.  171-30-8599 
MAHMUD  U.  MIRZA  061-44-6143 
JOHN  G.  MOHLER.  996-34-8013 
ROBERT  L  MORROW.  JR.  437-63-9654 
DAVID  U  OHMART.  142-32-1606 
HAVNER  H.  PARISH  499-24-5549 
ROBERT  R  PBTBtSON.  963-38-M17 
ARTHUR  &  PETOYAN.  968-34-1571 
ANGELO  T.  PIZZBLLA  011-14-9610 
IRVINO  R  PIERCE.  541-18-5807 
TERESA  PIETRUK.  186-41-5911 
DONALD  H.  POUC  187-74-1019 
MALCOLM  R  POWELL.  158-11-91U 
KENN  K.  PREDtESBERGER.  477-41-1911 
MIGUEL  A  RAMOS.  981-98-1931 
PATBRNO  A  REMIGIO.  197-30-7145 
Srm  &  RBIGACHART.  055-40-6144 
ASHLEY  8.  ROSS,  419-54-OOM 
WILLIAM  R  ROUT.  404-48-2819 
GEORGE  A  ROWE.  115-41-4109 
HENRY  J.  SCHMTTT.  Wl-M-im 
PHILIP  &  SIBGEU  161-84-6141 
ROBERT  C.  SINNOTT.  106-14-9884 
HOWARD  M.  SNYDER  461-66-7128 
J08EP  J.  TADEOGOLDMAN.  111-12-0240 
W.  VELAZQUEZCAPO.  00-41-093 
DONALD  H.  VINES.  414-46-1916 
REYNALOO  B.  VISTA  151-40-1111 
LEWIS  C.  VOLLMAR  489-51-6101 
MICHAEL  R  WALTER.  516-46-W15 
HARRY  J.  WANDER  519-11-7979 
KEITH  L.  WEDIN.  U1-16-6SO 
LARRY  J.  WELLS.  359-14-1010 
LOUIS  M  WELLS.  400-48-9613 
ROBERT  M.  WILSON.  923-90-1426 
THOMAS  R  WOOD.  2U-30-7707 
JAMES  YOVANOFP.  061-42-001 
CALVIN  T.  ZEN.  979-34-3461 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

RICHARD  p.  ABBOTT.  519-51-710 
LOUIS  S.  ALLEN.  119-50-580 
JEFFREY  R  BAIR  509-44-MlO 
EDWARD  A.  BERGMAN.  146-16-100 
HENRY  M.  BERMAN.  505-46-1871 
PAUL  A  BOEN8CR  406-72-9130 
STUART  A  BOTWINtK.  154-10-13H 
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RICHARD  A.  BOWMAN.  S2S-M-71S3 
FRANCES  F  CASnXLANO.  01»-M-3O2« 
WELUNOTON  J.  DAVIS.  14»-M-l»t2 
DAVID  C.  DICKERMAN.  l*O-33-««»0 
WILLIAM  C.  DUKE.  4«e-a«-07a2 
WILLIAM  J.  FLAHTVE.  0aO-33-12ai 
JOHN  D.  FLOCK.  101-a*-2M3 
LLOTO  J.  FREDERICK.  074-10- TM« 
THOMAS  W.  HAOAN.  2M-U-MTS 
DOLORES  H  HAMPTON.  lM-3]-7«30 
KENNTTB  W.  KINO.  JR.  Sl»-4«-31SS 
THOMAS  F.  KIRBY.  24O-43-40U 
KENNETH  E.  KNOZ.  42«-M-«7M 
DUANE  B.  LACT.  S21-M-00SS 
LTNNB  I.  LAKOMLA.  473-«3-$«4« 
THOMAS  C.  MAJERU&  4«-S«-3aT« 
JAMES  C.  MARQUART.  434-40-4M1 
LEWIS  H  MELTZER,  17«-M-SaST 
JAMES  E.  MONROE.  M1-0S-M04 
RODNET  L.  MOORE.  S0S-»0-3T44 
CAROL  A.  ODONNELL.  31»-30-l$n 
JAMES  L.  ONEAU  45»-«e-M«3 
DONALD  A.  PARia  133-3«-91«7 
CARLOS  F.  PINKBAM.  000-33-0900 
THOMAS  C.  PUCKETT.  51S-44-S3S7 
JAMES  M.  RICHARD.  41»-«0-8S7S 
MICHAEL  RI8KO.  JR.  137-32-1131 
EDWIN  S.  ROSS.  07»-34-1061 
MARVIN  RUDENSTEIN.  011-32-5191 
OART  F.  SERIO.  461-72-«e4« 
OWEN  H.  SKINNER  420-64-4477 
JAMES  P.  SMITH.  44S-40-73ai 
JAMES  P.  TIERNEY.  131-34-SlSS 
JOSEPH  R.  TOLER.  327-90-4033 
JUNRO  E.  WAKAYAMA.  034-32-7547 
JERRY  W.  WARD.  4<7-54-3»30 

ARMT  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 

PATTY  a  BROOKa  564-74-5048 
LINDA  J.  GODFREY.  410-80-8928 
OEOFFRE  O.  HUTCHINSON,  057-34-5474 
MARSHA  C.  LUXY.  333-70-9397 
CECILIA  V.  SANTOS.  344-34-3293 
VmOINIA  A.  SMITH.  518-50-1204 

VETERINARY  CORPS 

To  be  colonel 

WIUJAM  C.  HALL.  201-33-0734 
VERN  E  OTTE.  513-44-1447 
KAREN  M.  WESSON.  353-34-1139 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TIONJN  THE  RESERVE  OF  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  U.S.C.. 
SECTIONS  S63<A>  AND  3344: 

ARMT  NURSE  CORPS 

To  be  lieutenant  colonel 

CEUBSTE  ACKERMANN.  330-44-4594 
TEDDY  L.  ACOJEDO.  544-74-SS77 
MARGARET  J.  ADAMS.  380-54-4134 
MARY  J.  ADAMa  438-43-4028 
JACQUELINE  AONEW.  042-44-2988 
SHIRLEY  E.  AnnN.  539  48  0684 
MARY  D.  ALDRIOOE.  240-82-2224 
LA  VERNE  ALEXANDOl.  247-94-4893 
UNDA  D.  ALSTON.  144-36-1145 
BEADDIX  M.  AMBRUCH.  544-43-2081 
KARINE.  ANDERSON.  374-54-3948 
TIMOTHY  O.  ANDERSON.  493-94-4934 
MARGARET  L.  ANDREWS.  442-50-7412 
NORMAN  J.  ANDREWa  546-72-2732 
JEANNE  B.  ARANA.  518-44-4494 
CHRISANNX  T.  ARCHEY.  064-44-9334 
ROQUniORE  B.  ARNOLD.  454-48-4911 
BARBAR  B.  ASHENFELTER.  315-58-3485 
LINDA  R  ATTBBERRY.  315-58-6047 
LYNN  M  BAILEY.  516-52-5341 
OEOROLA  W.  BARKERS.  383-52-6»47 
NANCY  J.  BARR.  311-46-7010 
CAROL  L.  BATISTE.  454-92-8743 
KATHRTN  R.  BAUER.  392-94-4280 
CATHBRINK  BBATTIE.  954-70-9061 
BARBARA  L.  BECKER.  017-16-106T 
MARYC.  BEHR.  212-62-4160 
JANKTT  J.  BEIDBRBBCKE.  174-54-7234 
DORIS  R  BENDER.  47»-58-1291 
MARCIA  J.  BENJAMIN.  150-42-1505 
KATRDfA  K.  BENTLEY,  4S6-74-9571 
JOSE  J.  BERRIOSPLORXa  560-62-9071 
BETHANY  L.  BIaND.  017-14-671 1 
THOMAS  a  BOLBBTA.  146-18-4202 
BRBtDA  A.  BOLT.  416-52-6102 
RICHARD  A.  BORDEN.  266-40-5711 

ana  a.  bott.  4M-6»-2n2 

WENDY  J.  BOTTOMLET.  a6»-96-2002 
SUSAN  U.  BOULD.  115-46-0666 
SHARON  L.  BOWMAN.  118-46-0545 
MARCBLA  E.  BROE.  167-11-9111 
MARY  A.  BROGAN.  126-16-5119 
MARILYN  H  BROOKa  414-74-8784 
MARION  E  BROOME.  280-94-7966 
JUDY  C.  BROUGBTON.  260-90-6SS7 
LINDA  K  BROUN.  541-61-9196 
JULIE  A.  BROWN.  541-60-5687 
ROOSEVELT  R  BROWN.  175-42-7045 
BARBARA  U  BUEHNXR.  299-54-7172 
MARY  K  BULKY.  246-86-6186 
MARGARET  B.  BURKE.  143-42-4514 


KATHLEEN  CALLAHAN.  217-56-9297 
DIANNE  W.  CANCIAN.  489-40-3469 
ROSALINO  CARUBa  076-34- 1029 
NANCY  Y.  CARTER.  097-40-7241 
PATRICIA  P.  CHATPIELD.  453-84-4253 
EVA  E  CHIARAMONTE.  048-28-8842 
MICHAEL  CHRI8TNER.  392-52-8215 
ANN  D.  CIAK.  181-16-6786 
MARGARET  D.  COBURN.  204-34-4310 
MARY  M.  COOLEY.  144-48-3697 
OAIL  L.  COOVERT.  442-54-5860 
DIANNA  8.  COSTA.  558-72-1501 
THOMAS  F.  COSTELLO.  110-38-4778 
PAULINE  A.  COVEL.  019-32-2848 
BARBARA  K.  COYNBR.  303-53-8469 
LAURA  a  CR08SLEY.  319-86-1341 
ALICE  M.  CULPEPPER.  455-44-3041 
CHRISTINE  C.  DATTILIO,  549-78-7871 
TERRY  L.  DAVIDSON,  410-78-4943 
ALICE  E.  DAVIS.  184-42-8873 
CYNTHIA  8.  DAVIS.  244-93-5415 
MARY  J.  DAVIS.  413-83-7948 
TERRY  E.  DAVIS,  958-44-4034 
THOtfA  T.  DEBENEDICTIS.  143-40-9490 
MARY  S.  DENNIS.  304-42-3471 
MARY  O.  DENTON.  279-48-1455 
JULIANN  DESMOND.  349-90-9106 
ALISON  a  DEWTTT.  228-78-7783 
MARGARET  A.  DOHERTY,  958-82-1026 
JANET  P  DOLLAR,  431-04-3944 
WENDY  L  DORING.  940-88-9443 
AVRIL  E,  DOZIER.  980-03-8082 
LAURENCE  O.  DRENNAN,  974-58-0294 
MARGARET  M.  DUFFY,  147-28-4389 
ILENE  M.  DUNAGAN,  934-94-4447 
CAROLYN  M.  DUNKI.  934-56-3703 
JOY  E.  DUNSON.  330-78-4478 
MARY  C.  DURHAM.  140-36-5453 
PATRICIA  A.  ELIAa  251-48-0382 
RICHARD  J.  ENRIOHT,  034-33-4181 
JOHNNIE  U  FANNER.  483-42-8454 
8HARMAN  M.  FLANAGAN,  188-42-T774 
HAROLD  E  FLEECER,  190-43-9899 
PEARLIE  J,  FLOYD,  408^2-9334 
MARIE  a  FOLKLIGHTY.  139-42-4411 
MARY  E.  FORSLUND.  477-44-4474 
BARBARA  FORTUNATI.  395-50-7947 
ANN  M.  GALPIN.  018-30-4851 
SUSAN  M  GARAYALDE  494-40-4410 
LARRY  E.  GARRETT.  511-52-7189 
PETER  GETZIE.  161-34-4546 
DIANNE  GILL.  307-52-7185 
MARY  J.  GILLETTE,  909-44-0473 
LYNNDA  L.  GLOVER.  075-42-8952 
MARY  A.  GOETZ.  914-44-0902 
JAMES  R.  GOODWIN.  431-92-4182 
TANA  L.  GORBETT.  394-90-4749 
WILLARD  P,  OOWDY,  427-84-0983 
ROBERT  W.  GREEN.  983-44-8123 
OLOA  R  GUNNELL.  077-38-7488 
MARILYN  A.  RAFFEY.  193-42-8357 
MAROARET  HAGGERTY.  034-32-4709 
DINAH  U  HALOPKA.  399-93-3648 
PATRICIA  A.  HAMILL.  090-38-9899 
KRISTIE  L.  HAMPTON,  311-94-1032 
ANNETTE  M,  HANSON.  170-40-0504 
NINA  B.  HARMON.  243-82-3929 
ETHEL  F.  HARRIS.  019-40-4102 
MAROARET  B.  HARRIS,  403-44-9221 
ROBERT  L.  HARRIS.  349-92-1090 
BARBARA  HASBARGEN,  304-34-9899 
PATRICIA  A.  HASKELL.  192-44-9187 
KAREN  a  HAYES.  979-48-3890 
TIMOTHY  G.  HAYES,  931-48-4290 
PATRICIA  A.  HECTOR,  109-44-3929 
KATHRYN  R.  HENBEST,  334-84-3300 
JANE  F,  HENDERSON.  939-74  8447 
CAROL  L.  HENNING.  910-48-8439 
ELEANOR  M.  HENRY,  207-40^8941 
JUDITH  A.  HILL.  192-44-4741 
ALEATA  J.  HOLLAND,  434-80-4111 
KENNETH  D.  HOLLAND.  457-74-4988 
CHRISTINE  E.  HOLLIS.  377-82-1523 
KATHLEEN  R.  HOLMES.  531-52-5240 
MARGARET  M.  HOLMES.  182-42-4100 
HAROLD  T.  HOWELL.  414-48-1247 
MARY  E  HOWELL.  948-44-4484 
BARBARA  F,  HUBBARD.  443-48-6743 
BERNICE  HUOHBB.  197-34-9380 
CATHERINE  HUNDLEY.  180-44-0400 
CAROL  J.  HUSTON.  544-54-9421 
JAMBS  B.  IRVIN.  261-40-7158 
ROCHELLE  B.  JACKSON,  064-34-4048 
JUUE  A.  JEFFERSON.  018-42-3055 
CARY  L  JOHNSON.  467-48-1064 
JAY  C.  JOHNSON.  175-40-5400 
JUDY  A.  JOHNSON,  516-32-2126 
LINDA  D.  JOHNSON.  544-52-6627 
PAMELA  J.  JOHNSON.  274-54-0955 
WnXJAM  R  JOHNSON.  476-63-6359 
JOHN  C.  JOHNSTON.  031-14-5201 
VERONICA  D.  JONBa  166-94-4711 
VntOINIA  JUERN.  127-42-1669 
SHARON  K  KANE.  521-78-4720 
EDNA  P.  KAS8KL  161-10-1269 
CHRISTINE  K.  KEENEY.  041-44-0617 
UNDA  a  KIBBLING.  478-54-1001 
ORLBTTA  L.  KILBN.  501-58-3002 
CAROL  a  KINNEY.  186-34-9787 
JUDY  L.  KIRKWOOD.  450-94-4396 
GAIL  A.  KLINB,  461-92-9402 
KATHRYN  V.  KNAK.  167-40-5642 


REBECCA  M.  KNEER.  386-58-1965 
KATHRYN  A.  KNOX.  282-46-5786 
RHONDA  M.  KOCOUREK.  501-68-5299 
KAREN  C.  KRAUa  245-64-3522 
SUE  H.  KREICHELT.  264-13-1451 
SALLY  M.  KRUGER.  513-54-4171 
JEANNKITE  P.  LACHAT.  171-42-8210 
PAUL  M.  LANGFORD.  247-64-1918 
DOUGLAS  A.  LARAMORE.  118-52-2126 
LOU  A.  LAROENT,  309-44-4415 
JACK  R.  LARSON,  474-60-0966 
SANDRA  J.  LASATER,  409-74-8499 
MARY  E  LA8TER,  223-42-9499 
ROBERT  A.  LAVALErTTE.  008-30-9955 
KATHRYN  M.  LEINEKE.  324-34-7792 
JEAN  M.  LEWIS.  386-42-2024 
CAROLE  A.  LIEBLEIN.  172-34-7799 
PAUL  a  LILJA.  073-40-3963 
MAKINE  P.  UNDSEY,  587-03-5491 
MARION  P.  LIPMAN.  394-40-3391 
MARY  J  LLOYD,  187-44-3031 
JESSE  A  LOBE,  900-98-8298 
JOAN  L  MACLEOD,  049-42-2920 
MILLIE  J.  MACMASTER,  029-30-7470 
STEPHEN  L  MALMBERO,  246^84-0749 
SHANNON  A.  BIALONE,  389-94-4975 
RICHARD  A.  MARSHALL.  009-43-3445 
MARIE  A.  MARTELLO,  083-32-3457 
KATHY  M   MARTINEZ,  922-40-5074 
PETER  B  MASIXY,  474-92-4900 
LOIS  I.  MAY,  319-48-3408 
GAIL  M.  MAYS.  328-44-8344 
KAY  L  MCBEE.  327-40-5899 
UNDA  M  MCCALL.  917-58-8428 
JAYNE  MCCAMBRIDOE.  144-32-7443 
CAROL  A.  MCCARTY,  480-62-4747 
NANCY  A.  MCCLUGGAOE,  508-38-5702 
JUDY  N.  MCCORMICK,  200-42-7728 
PEOOY  A.  MCOERMOTT.  188-38-0331 
DEBORAH  MCOEEHAN,  057-42-5641 
NANCY  E  MCOREEVY,  008-36-8994 
DOROTHY  J.  MCKEAN.  414-44-3264 
MICHAEL  J.  MCMAHON.  475-50-2327 
CAROL  A.  MCMASTERS.  142-34-9014 
CANDY  L.  MCMORRIS.  329-40-9391 
PHYLLIS  A.  MCNAMEE,  383-38-4105 
WANDA  J.  MIALKOWSKI.  205-42-8359 
NANCY  A.  MILES.  363-43-3349 
DONALD  MILHOLLAND.  933-48-4100 
MARGIE  V.  MILLER,  381-44-7272 
NANCY  MILLERCROS8.  283-48-2531 
DIANE  M.  HILUOAN.  040-40-8497 
MICHAEL  O.  MILUKEN,  987-34-9043 
SUSAN  K.  MILLMAN.  383-44-9931 
PEDRO  J.  MIROAUCEA.  584-14-3800 
MICHAEL  L  MI8TRIC.  429-86-5805 
JAMES  A.  MOODY,  152-30-9343 
EVELYN  W.  MOORE.  449-84-2884 
GERALDINE  L.  MOORE.  092-40-9037 
MICHELE  A.  MOORE.  037-34-6519 
JANICE  L  MORIN.  009-94-0438 
RHONDA  H  MORRIS,  319-48-9794 
CATHLEEN  C  MORRISSEY,  045-44-9852 
KIM  L.  MORRISSEY.  154-44-1544 
SUZANNE  C.  MOUSEU  387-48-5705 
PAMELA  A.  MYERS.  480-48-9240 
GLADYS  M  NADAL.  583-30-2999 
8UZAN  a  NAOYGULLOTTA.  573-72-0497 
MARILYN  J.  NEBBL.  183-42-8808 
CORRINE  M.  NELSON,  913-98-2003 
ELIZABETH  A.  NELSON,  924-74-2878 
MARGARET  A.  NELSON,  124-40-3211 
DEBORAH  A.  NEWQUIST.  244-88-8040 
MAROARBT  M.  NICOUD,  384-90-4070 
PATRICIA  P,  NISRDfOTO.  288-50-3870 
ANN  M.  NORD.  391-54-1878 
THOMAS  a  OBST.  054-42-5688 
MARY  A.  OCEL,  110-16-1228 
KATHLEEN  A.  OCONNOR  066-44-1716 
TERBSIA  R  ORILEY.  573-53-6466 
MARY  B.  PADOETT,  031-13-4545 
KATHLEEN  E  PAGE,  389-44-0130 
JANICE  E.  PAIGE.  174-44-9878 
SANDRA  E.  PARKS.  313-43-0039 
MARY  C.  PATTON,  547-94-4749 
SHEILA  H.  PAVLIS,  040-34-5808 
GENEVIEVE  B  PELOTE,  254-48-7414 
DAVID  H.  PENOYER,  247-84-8491 
DORIS  a  PETERa  129-14-6578 
JULENE  C.  PICHBL.  171-46-7231 
ELIZABBTH  PIOCOCK.  341-44-0309 
SHARON  L.  PIERPONT.  048-44-9403 
MARION  PIERRE.  381-34-0270 
CHRISTINE  M.  PIPER,  927-94-7105 
DOLORES  J  PODHORN,  394-28-4752 
MARY  A.  POMERANCE,  071-44-0878 
HOLLY  W  POWELU  215-48-5426 
CECILIA  PRADO,  459-82-8146 
IMBLDA  O.  PRICE  444-18-5249 
KRI8TI  M.  QUINN,  503-56-8031 
GLADYS  M.  RAMOS.  059-34-7097 
JUDITH  B.  RANSOM.  210-74-59S9 
BRENDA  A.  RAPER.  141-42-4139 
CAROL  J.  RECKAHN.  061-12-2142 
CYNTHIA  B.  REEVEa  265-66-0622 
SAINT  C.  RBIOK  127-40-1192 
PATRICK  M.  RBNFRO.  566-64-9456 
FRANCES  R.  REZROAT.  401-76-1774 
SHARON  A.  RETNOLOa  100-40-6667 
LESLIE  a  RICE.  163-40-6601 
WILHELMINA  L.  RICH.  166-40-6150 
KATHLEEN  A.  RIX  071-44-6259 
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JUDITH  P.  ROCK.  on-M-44«l 
DAVID  E.  ROEBIXR.  I91-S6-2340 
WAYNE  A.  ROSE.  023-42-SS58 
CHERYL  A.  ROeSI.  55«-««-74a9 

HARRIET  M.  ROWE.  300-4e-»89 
ARLENE  8.  ROWLAND.  34S-43-3jn 
JANICE  A.  ROYER.  301-44-42«0 
TAYLOR  A.  RUSH.  110-M-4M3 
PATRICIA  E  ROSSELL.  SSl-SO-iaSI 
PAMELA  A.  SAITO.  S40-M-9M< 
MARYANN  M  SALCItX).  004-M-4U* 
KRY8TYNA  SALVIO.  144-44-S344 
MARY  L  SAMUEL.  30S-54-17M 
RICHARD  SANCHEZ.  449-T4-2SM 
SARAH  A.  SANDEFUR.  5T7.«»-42M 
ENID  B.  SAVETT,  0M-32-2M3 
80NYA  8CHL088TEIN.  03ft-3]-3300 
JOAN  A.  SCHMET3SER.  2«3-32-«4M 
CHERYL  K.  SCHMIDT.  0«1-3II-4814 
MARILYN  R.  SCHMIDT.  389-M-07I6 
MARSHA  H.  SCHWARTZ.  5M~72-MSe 
BARBARA  U  SCOTT,  484-60-0111 
CYNTHIA  K.  SCOTT.  l«S-40-ai73 
PATRICIA  A.  SCOTT,  2S0-88-S0M 
PHYLLIS  M.  8EABROOK.  0S2-3ft-]M6 
THOMAS  G.  SEALES.  487-S2-8023 
ERNEST  W.  SBOREN.  U3-S3-8835 
PATRICI  P.  SHACKLETON,  S3»-M-«0^ 
JANrr  L.  SHAPIRO.  324-«S-3203 
JANE  E  SHEA.  4S»-53-Mia 
SINCLAIR  SHERIDAN.  317-M-377« 
LADONNA  K.  SHERMAN,  4l8-74-<Ma 
CAROLE  A.  SHIPLEY.  183-30-3372 
LINDA  M.  SHOENER.  370-92-MM 
SALLY  O  SIEBERT,  188-38-8437 
DONNA  K  SIMONTON,  344-42-<71t 
MONICA  A.  SKIREL.  057-44-1308 
MARY  L.  SMAJD,  357-48-4147 
ALLYN  C.  SNYDER.  001-40-0028 
RICHARD  C.  SOENKSEN.  304-48-5444 
PRANCES  J.  SORGE,  078-34-7938 
VIRGINIA  M.  SPENCER.  329-40-88M 
CATHY  A.  SPRING,  545-88-1871 
MARY  E.  STAHL.  517-06-3533 
KENNETH  K.  STALLWORTH.  481-74-^17 
GEORGE  H.  STEINKE.  506-54-8271 
JOAN  U  8TOMBRES.  119-32-5145 
LAURA  B.  STRANGE.  255-92-3163 
SARA  W.  STRUBLE.  303-48-1571 
CHRISTINE  C  SUIJJVAN.  001-40-«94« 
MARY  M.  SUUJVAN,  551  90-5482 
MARY  E.  SWANBERG.  537-44-47U 
JOAN  L.  TALBOT,  178-28-8931 
CHRISTINE  L  TANT,  481-««-951» 
CAROUNE  C  THIBOOEAU.  568-80-38  ' 
JANE  E.  THOMAS,  057-40-4902 
LEUA  L  THOMAS,  450-94-2637 
ALLEN  L.  THORNTON.  061-40-1305 
LINA  B.  TIEDEMANN.  543-50-5095 
NANCY  S.  TODD.  533-04-9654 
PAMELA  TOLLEF8RUD.  543-93-9373 
LINDA  L.  TOPP,  483-88-5182 
JULIE  J.  VALLEY,  534-48-9117 
JOYCE  VANNOSTRAND.  541-S4-8818 
ANDREA  J.  WALLEN,  018-40-5437 
MARY  L.  WARE.  244-90-8544 
BETH  M.  WAROO.  391-42-6734 
JOHN  F.  WHITE.  084-38-3138 
CHRISTINE  C.  WILLIAMS.  030-40-0131 
PATRICIA  WILLIAMS.  103-42-5451 
JOANN  WILSON,  576-60-8699 
KATHERINE  E.  WILSON,  284-48-9718 
MARGUERITE  WILSON,  185-44-8103 
SUSAN  V.  WILSON.  482-68-4937 
VALERI  V.  WINEBRENNER.  010-44-S0|l7 
NANCY  M.  WINEMAN,  124-40-4841 
SHARON  J.  WOLFF,  281-44-3102 
LINDA  A.  WON8ETLER,  383-52-4307 
MARY  J.  WYLOE.  358-88-5300 
KATHLEEN  A.  YANCEY,  351-38-4413 
WILMA  K.  ZENDEL.  038-30-4450 
SHERRY  S.  ZIEBELL.  344-94-3180 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ROCKLIN  D.  ALLINO.  331-70-4944 
MICHAEL  R.  BAILEY.  313-54-7053 
STEVEN  M.  BALLOCR.  174-43-0414 
ROGER  L.  BANDEEN.  343-54-aOM 
THOMAS  E.  BANDY,  333-78-4743 
CHARLES  S.  BEACH.  548-72-9733 
CARL  N.  BEAN,  239-56-9237 
JOHN  W.  SEASON,  059-44-1550 
WALTER  A.  BERG.  080-36-2216 
CHARLES  E  BRENTS.  402-78-5594 
RICHARD  W.  CARR.  499-50-7540 
RICHAR  R.  CICCHITELLI,  039-3O-«S0( 
PAUL  T.  COLEMAN.  030-36-4583 
ROBERT  A.  COOK.  453-78-5795 
TIMOTHY  J,  CREAMER.  0aO-38-«ja4 
LAWRENCE  H.  DAVI&  S10-54-43S7 
LAWRENCE  8.  DAVIS.  470-S3-01U 
JOHN  U  DKPFENBAUGH.  301-38-S*4S 
ROBERT  L.  DRYDEN,  409-48-4473 
KENNTTH  M.  EBEWI.E,  484-S8-8M3 
RICHARD  H.  PIXOTT.  5S7-74-00M 
MICHAEL  J.  FOY.  508-82-2441 
TOD  R.  GRANOER.  043-18-6485 
EDWARD  A.  RADAWAY.  287-44-3873 
ISAAC  S.  HADLEY.  353-84-5789 
SHELBY  A.  HEFLIN.  430-84-3047 
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WILLIAM  R.  HOWARTH.  144-43-1328 
RICHARD  L.  HUGHES.  404-44-4*44 
M  M.  IRIZARRYMARTINEZ.  844-34-1304 
RICHARD  A.  JOHNSON.  534-54-3751 
RONALD  F.  KNIGHT.  004-32-7753 
MICHAEL  J.  KNOWLBS.  348-94-4100 
GEORGE  E.  LANNING.  304-54-9551 
LONNIE  B.  LASSITER.  544-44-4831 
GARY  A.  LAWSON.  524-40-4018 
BENNETT  I.  LAX.  084-38-9543 
MATTHEW  J.  LEW  AN,  094-34-1497 
JOHN  E.  MAUPIN.  548-44-3484 
JOSEPH  P.  MAZZA.  143-33-4153 
JOHN  D.  MCDOWELL.  534-44-1757 
KENNETH  M.  MCNUTT.  403-48-79S3 
WALTER  J.  METVES.  344-44-7390 
RAYMOND  M.  MOY.  544-53-5494 
JOHN  V.  NICHOLSON.  348-78-6341 
ALAN  M.  PADGETT.  255-68-8985 
WILLIAM  PATTERSON,  245-74-0742 
STEVEN  D.  PETERSON.  529-62-3885 
JAMES  E.  PHELAN,  016-36-0055 
PAUL  E.  PHILUPS,  217-44-0480 
DOUGLAS  C.  PINNELL.  545-70-3455 
JUDITH  M.  POLCZER,  056-50-9792 
KATHRYN  L.  P0LE80N,  518-60-9690 
DAVm  R.  PORTER,  533-34-9883 
DANIELS.  POUI^ON.  528-72-7272 
THOMAS  J.  PULVINO.  134-40-5710 
CHRISTOPHE  C.  RANKINE.  257-70-9404 
KINO  E  RHODES.  562-54-2215 
DONALD  RICHARDSON.  448-44-9941 
PAUL  R.  RIVERA.  451-94-4140 
STEPHEN  L  ROUSE.  549-74-9711 
ROBERT  M  SANDERS,  570-44-1480 
JOHN  V  SAWICKI.  070-34-2204 
BERNICE  SCALES,  256-82-4654 
JOHN  P.  SCHMITZ.  453-98-4774 
DAVID  E.  SHAFTER.  028-40-3573 
STEPHEN  C.  SMART,  432-02-9845 
TREVOR  A.  SMITH,  082-34-8802 
RALPH  E.  SNEED.  428-98-5331 
JUUUS  A.  STEPHENS,  247-84-8718 
DAVID  J  SZARELL.  192-38-4397 
ELLIS  B.  THIOPEN,  495-56-0667 
RONAU}  L.  WALKER,  280-44-8614 
WAYLAND  M.  WATTS,  127-38-0647 
GEORGE  R.  WELLS.  417-66-1748 
DAVID  A.  WILLIAMS.  193-42-7381 
BURTON  R.  YOUNG,  403-70-9438 
MATTHEW  L.  ZIZMOR.  134-38-4134 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JULIO  ALARCON.  578-78-3404 
RONALD  O.  ALBRIGHT,  418-70-0743 
LUNINGNING  ALDABA,  579-64-3636 
JOHN  AIJ3RIDGE.  349-32-8449 
ROBERT  J.  ALLEY,  528-78-3012 
JUAN  J.  ALVA.  493-44-4104 
ASHLEY  G.  ANDERSON.  331-28-5410 
EDWIN  L  ANDERSON.  250-54-3078 
ELDRIDGE  ANDERSON,  127-34-5910 
ROBERT  O.  AFOAR.  151-42-6768 
ROBERT  D.  ARMSTRONG,  529-70-1844 
JAMES  W.  ARROTT.  022-42-0242 
MARTIN  R,  ARTMAN.  096-42-9711 
JAMES  P.  ASHER.  564-56-4272 
WILLIAM  R,  ATKINS.  165-42-8874 
ANDREW  D.  BAILEY.  215-62-9101 
FRED  R.  BAILOR.  198-32-7463 
JAMES  F.  BALSLEY.  186-34-2748 
RAMAKRISHNA  BANDI,  383-76-0436 
PHYLLIS  K.  BARSON.  183-32-2953 
THEODORE  D.  BARTON,  491-56-1930 
MAZIMINO  P.  BA8CO,  350-52-1980 
LOUROES  C.  BASnjO,  081-44-9045 
CURTIS  L.  BAYSINOER.  218-62-1663 
JUDSON  R.  BELMONT.  045-38-6838 
LEO  L.  BENNETT.  167-44-0706 
THOMPSON  N.  BERDEESi.  230-44-9231 
PHILIP  W.  BERGER.  573-94-4630 
MARVIN  E.  BER0B80N.  017  -36-0334 
PATRICK  E.  BIOOART.  073-42-9048 
LARRY  D.  BIRCH.  508-70-8317 
TOM  T.  BIRRIELSALCEDO.  583-53-5445 
JARRETT  C.  BLACK.  333-34-5048 
HYRUM  C.  BLACKBURN.  530-54-3793 
JEFFREY  N.  BLOOM.  094-34-0171 
MICHAEL  D.  BOERM.  303-44-4349 
HARRY  J.  BONNELL.  134-40-4635 
JANET  E  BOONE.  135-42-4312 
JOEL  F.  BRADLEY.  410-78-3721 
WINSTON  E  BRADIXY.  417-44-0524 
CHARLIE  H.  BRIDGES.  547-32-5447 
RICHARD  M.  BRIGGS.  403-74-4943 
PAUL  C.  BROOKE.  514-58-1202 
STEVEN  E  BROWN,  544-84-7574 
THOMAS  W.  BURKE.  W9-43-344* 
BRUCE  A.  BUSH.  304-40-3841 
HAROLD  P.  CABLE.  341-74-5341 
JOHN  J.  CALLAGHAN.  444-44-4470 
MICHAEL  E.  CALLAHAN,  534-40-4947 
ROBERT  J.  CAMPBELL,  1*1-34-4478 
E  E.  CANDELARIOTORRES,  544-40-4933 
MICHAEL  CARETHERS.  384-54-4*55 
JEBU8  CARMONA.  109-44-7404 
JOVITA  M.  CARPIO.  553-68-6891 
PATRICK  P,  CA88ELL.  049-46-53*4 
RONALD  B.  CAUSTON.  136-38-3953 
SREE  8.  CHANDRASEKHAR.  318-44-1194 


GREGORY  Y.  CHANG.  554-84-903S 
STEPHEN  S.  CHANG,  570-54-4154 
LYNETTE  D.  CHARITY,  227-74-374'. 
KALI  P.  CHAUDmmi,  444-4a-I*93 
JAMES  L.  CHESHIER.  439-93-444I 
DIK  S.  CHEUNG.  341-79-7*44 
PETER  V.  CHOY.  097-34-44S* 
RANDO  R.  CHRI8TIANSON.  493-53-900* 
ROBERT  A.  CHUDA.  034-34-3*44 
MICHAEL  W.  CLARK.  117-40-5147 
SHEILA  J.  CLARK.  240-78-4934 
STEPHEN  D.  CLIPT.  409-90-1709 
STEVEN  M.  COHEN.  301-48-4443 
MICHAEL  P  COLLINS,  543-40-3444 
ALAN  J.  COMO.  571-78-9404 
GERALOA  CONIGUO,  055-34-4357 
RICHARD  C.  COOPER.  459-94-1154 
GEORGE  E.  COTHRAN.  350-40-0*04 
JOHN  B.  COVELL.  115-42-8074 
HUBERT  D.  COX.  574-12-6044 
DAVID  D.  COYER,  585-01-9035 
GEOROE  A.  CRAfT.  405-46-8775 
UDA  A.  CROOKS,  585-26-5491 
PAULINO  8.  CRUZ,  230-64-5441 
CRAIG  E.  CULLEN,  287-34-3835 
JAMES  D.  DACUS.  344-54-9253 
JAMES  R.  DANIEL.  435-76-1241 
DEWAYNE  P.  DARBY.  409-92-0565 
SHARON  G.  DASPTT,  436-63-9801 
RUBEN  J.  DELGADO,  584-34-3441 
USHA  B.  DESAI.  156-54-8817 
RICHARD  U  DETLEFS.  147-44-43** 
JOEL  A.  DICKMANN.  499-36-99*0 
WILUAM  A.  DIEDRICR.  078-34-4184 
ANNA  M.  DIEHL.  325-78-8784 
WILLIAM  K.  DOLEN.  413-92-584* 
WILHELM  G.  DOOS.  387-42-7319 
THOMAS  B.  DOUGHERTY,  439-74-4*71 
THADDEU8  L.  DUNN,  141-34-9200 
TERESA  V.  DURBIN.  551-72-1616 
JOSEPH  B.  EATHERLY.  414-46-1431 
JOSEPH  O.  EDELSON.  132-44-2*35 
GILBERT  R,  EGGEN.  483-73-1743 
WILLIAM  G.  ELLIEN.  183-40-3473 
THOMAS  W.  ELLISON.  411-88-0734 
RONALD  L  EMBRY.  405-43-4443 
ERNEST  E.  EMMERTON.  499-44-7003 
PAUL  R.  EPP,  511-54-9102 
AUREUO  A.  E8PINOLA.  289-54-3594 
DEAN  D.  ETTINOER.  057-40-4413 
FRISCO  P.  EVANGELIST  A.  301-32-188* 
DENNIS  M.  EVERTON,  529-60-0800 
MIRIAM  L.  FIELDS.  478-6«-5S19 
PAUL  R.  FIELDSTONE,  362-76-3338 
ANDREW  C,  FIORE.  066-40-0669 
JAMES  P.  FLAHERTY,  005-52-9447 
ALVIS  R.  FORBES.  534-52-1834 
CHARLES  S.  FOREMAN,  433-70-5599 
LESUE  P.  FOX.  379-54-03*3 
WILLIAM  D.  FRETZ.  515-44-5077 
JOHN  C.  FULLERTON,  345-84-3273 
ELIZABETH  GABIANA,  057-54-4053 
NATALE  J.  GAGUARDI.  081-42-4002 
RICHARD  O.  GALLAHER,  324-44-9157 
JOSE  A.  GANEL,  327  52-0871 
JOSE  GARCIA,  456-04-0673 
JAMES  L.  GARDNER,  448-42-342* 
STEVEN  GARDNER.  571-80-5123 
MATTHEW  J.  GASPAR,  297-44-6147 
DAVID  E.  GIBSON.  410-88-2845 
HERBERT  GILES.  587-72-4361 
CHARLES  M.  OILMAN,  341-34-0347 
LARRY  J.  GODFREY.  334-74-1437 
ALBEN  O.  GOLDSTEIN.  090-34-8738 
ANTONIO  M.  GONZALES.  131-44-4*07 
RICARDO  O.  GONZALES.  545-14-5433 
ROBERTO  GONZALEZ.  544-40-0453 
CALVIN  O.  GORDON.  9S3-46-6237 
GARY  R.  008DIN.  4*4-72-9678 
MICHAEL  C.  GOSNEY,  458-84-9558 
WILLIAM  C.  GOVIER.  370-38-1513 
JON  F.  GRAHAM.  347-42-4145 
MARILYN  F.  GRAMS.  520-52-9875 
WILFREDO  GHANA.  544-34-9292 
BAHL  R.  OREWAL.  138-44-2504 
EUGENE  R.  GRIFFIN,  248-88-4962 
ALAN  C.  GULICK.  042-44-3554 
JEROME  OUZMAN,  394-44-5062 
WnXIAM  L  HALL.  431-50-4443 
DARRELL  L.  HALLAU.  404-50-14*4 
STUART  A.  HAMILTON,  073-43-43*3 
MAODI  B.  HANNA.  150-44-5074 
ALICE  L.  HANNIBAL.  340-70-94*0 
MICHAEL  M.  HARRINGTON.  395-44-7944 
CARSON  R.  HARRIS,  444-44-4594 
CHRISTOPHER  C.  HARRIS,  544-44-34** 
DAVID  B.  BASEMAN.  231-«*-9759 
MARGARET  A.  HASSETT.  191-3S-S253 
JOHN  HELPER,  104-34-9533 
GERALD  A.  HIATT.  575-42-2394 
HARRY  H.  RILL.  335-70-3040 
MARK  D.  HILLARO.  394-44-33*9 
LANCE  R.  HOTTHER.  514-42-0554 
MARIA  D.  HOHMANN,  143-48-8297 
MARK  D.  HOLMES.  297-53-94 1 1 
RONALD  S  HOLZMAN,  080-36-4*41 
CLIFFORD  HORNBACK,  162-44-1174 
RANDALL  A.  HOWELL.  512-54-4997 
ROBDtT  M.  HOWELL.  505-63-««I* 
PO  F.  HUANG,  323-52-3576 
ELODIE  S.  IMONEN,  192-34-7**7 
KADIRAWEL  ISWARA.  044-44-2*41 


23610 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1990 


THOMAS  M.  JACKSON.  441-M-S03T 
JAMES  A.  JACX>B.  lM-40-0919 
LSONARO  a.  JACOBS.  1 1  l-30-2iTt 
RANOAU,  L.  JENKINS.  443-M-4917 
WINSTON  R.  JEBHURAN.  103~M-11W 
BEHCHMAMS  JOHN.  2SO-}»-232« 
EUNICE  O.  JOHN.  043-53- 174S 
JAT  D.  JOHNSON.  M)*-M-1«S« 
JON  J.  JOHNSTON.  307-SS-3831 
GARY  P.  JONES.  4*S-M-9«T3 
OREOORT  U  JONE&  »»-7»-iaM 
JOHN  R.  JONEB.  rr4-40-34a4 
LEE  A.  JONE&  441-tO-OTS3 
HECTOR  J.  KALAOATAN.  4W-54-T23I 
8EONO  K.  KANO.  9T«-74-40T9 
WILLIAM  P.  KEENAN.  010-43-OMt 
RICHARD  C.  KENI8TON.  S40-M-T430 
ALI  M.  KHAJAWALL,  SS7-U-744S 
PETOl  V.  KOJinRN.  MS-4«-S064 
RICHARD  O.  KILPOTLE.  30»-M-Sa9« 
JOHN  R.  KLUDT.  S3*-»0-104a 
ARTHUR  R  KNODEL,  537-S3-9e>S 
ROLP  W.  KNOLL.  041-3a-4774 
JOHN  R.  KROUSE.  S«4-«4-4979 
RAJU  J.  KULANOARA.  IM-M-Mll 
ABELARDO  V.  LACANO.  I38-46-9SM 
DANIEL  R.  LACEY.  479-4«-««M 
MICHAEL  O.  LAORONE.  4M-M-4M1 
RODRIGO  T.  LARQOZA.  164-44-37S3 
JAMES  R.  LAURmeON.  533-53-4477 
STEPHEN  LAZORITZ.  0M-43-7SSS 
BANG  a  LEE.  M9-«0-M73 
KTUNO  P.  LEE.  4M-37-3M3 
SBOK  T.  LEE.  M3-60-14S3 
ROBERT  M.  LEHMAN.  057-4«-43S7 
STEVEN  H.  LEIPUEI'I'.  444-»4-3530 
DENNIS  C.  LEMON.  4M-««-033I 
mWIN  L.  LEVET.  923-S3-T701 
STUART  I.  LEVIN.  313-S3-»123 
BENJAMI  B.  LIBERATORE.  0«»-3a-5a34 
PERRY  R.  LLOYD,  3«S-«3-4083 
MANLIO  A.  LOCONTE.  030-30-5484 
KANCHAN  I.  LOOHIA.  5«3-50-5«S8 
JACQUEL  J.  LONGBOTHAM.  5a6-33-«4«3 
WILLIAM  G.  LOUIS.  074-3«-3»38 
DAVOR  A.  LUKETIC.  41»-70-405« 
NELSON  W.  LUM.  S7S-44-0W0 
DONALD  L.  MAODOX.  4««-SS-3034 
ANTONIO  MALDONADO.  5S3-38-74S7 
CHANDER  M.  MALHOTRA.  S77-73-4SM 
JAMIL  MALOUP.  103-43-47M 
STEPHEN  M.  MANIER.  387-43-7tS» 
RENE  L  MARASIGAN.  10O-44-3«71 
RICHARD  MARTINES.  l«0-44-45«7 
WILLIAM  H.  MARX.  4B7-53-V375 
TBOPIliO  T.  MASCARINAS.  536-M-37S4 
DENNIS  O.  MATER.  541-SO-33M> 
WENDELL  V  MCABEE.  303-48-5833 
BROWN  L.  MCAUSTTR.  547-86-7330 
MARSHALL  E  MCCABE.  337-70-»730 
DANIEL  J  MCCORMICK.  198-43-9M1 
DAVID  R.  MCDUFT.  433-73-8933 
JAMES  MCKAY.  13»-44-15<5 
SAMUEL  J.  MEADEMA.  374-4«-«378 
KENNETH  MELTON.  43&-4S-0438 
HOWARD  D.  MELVIN.  373-50-87»« 
AMBROSIO  MENDIOLA.  360-53-3905 
OEA  E.  MILLER.  075-54-8733 
JOHN  O.  MILLS.  378-48-1814 
DAVID  G.  MOORE.  384-53-4488 
STEVEN  V.  MOORE.  514-58-4113 
MICHAE  M.  MORGENSTERN.  115-40-3773 
ELIZABETH  E  MORRISON.  119-40-3475 
GARY  U  MORRISON.  338-38-1137 
HARRY  L.  MOSKOWrrZ.  333-18-5953 
ANGEL  MOUTTAPA.  149-44-4555 
HAROLD  W.  NASE.  33S-58-5330 
HECTOR  L.  NEVAREZ.  349-90-5831 
JOSEPH  N.  NICAISSE.  118-54-4484 
EMMA  C.  NOCON.  577-73-3913 
TIMOTHY  J.  NORRIS.  331-88-0818 
DENNIS  M.  OCONNOR.  570-58-5809 
MAURICE  L.  OFTEN.  016-40-7088 
TERRY  OKEEFE.  503-58-8891 
DAVID  N.  OLSON.  543-98-4405 
THOMAS  A.  OLSON.  137-44-4588 
KENNETH  D.  ORTEGA.  147-48-0479 
RALPH  O.  ORTIZ.  313-03-9078 
WmjAM  J.  OTTO.  393-58-8185 
STEPHEN  J.  PANDOLPH.  177-43-8877 
KANTHA  K.  PARAMATMUNI.  158-50-7797 
ROBERTO  PARDO.  103-34-0761 
DERICK  PASTERNAK.  138-33-5474 
WnUAM  D.  PAULSON.  585-70-9988 
NATHAN  E.  PEARSON.  357-83-9330 
ERLINDA  D.  PEREZ.  381-94-5199 
VELARDE  P.  PEREZ.  584-11-5913 
PAUL  C.  PERLIK.  338-74-5733 
ROBERT  HPETERa  173-40-4383 
WnXY  N.  PEZZIA.  037-38-1825 
EARL  L.  PHILLIPS.  257-88-0194 
GUY  N.  PIEOARI.  OW-38-2151 
ELLEN  M.  PWBOLT.  504-84-9190 
STEPHEN  PIWINSKI.  339-48-8431 
WILLIAM  T.  POIRIER.  139-34-5379 
HARVEY  A.  POPOVICH.  393-46-7304 
DOUGLAS  8.  PRICE.  485-03-8313 
EDWARD  U  PROCTOR.  3S1-94-8303 
GARY  J.  PRYOR.  288-78-5006 
BIBPHEN  L.  PUTIHOPP.  490-50-1777 
REB>  E.  PYERTTZ.  181-38-1454 
JAY  J.  qUILUOAN.  044-«t-IMI 


RENEE  D.  QUDtTON.  80t  80  0071 
VICTORIA  8.  RAINS.  588-88-4884 
KRISHNARAJ  K.  RAMADAS.  395-58-1739 
ROCHE  P.  RAMOS.  151-62-9188 
ALEXANDER  W.  RAMSAY.  148-98-6633 
MAURICE  A.  RICHARDS.  382-32-5283 
WnUAM  A.  ROBERTS.  178-64-1848 
MEDINA  L  RODRIGUEZ.  128-33-7M* 
DAVID  Y.  ROGERS.  003-38-7482 
JARED  C.  ROGERS.  363-40-9771 
WILLIAM  R.  ROUTON.  410-84-6063 
HOWARD  L.  RUSSELL.  246-88-4918 
DEBORAH  J.  RU880.  481-48-7509 
RUBE  R.  SALINASOARCIA.  476-82-7326 
PAROKH  SAMIMI.  047-68-8803 
ARACEU  S.  SAMSON.  194-40-0293 
GEORGE  G.  SANMIGUEL.  218-58-4783 
LARRY  A.  SARGENT,  269-84-3606 
AURORA  M.  SARINAS.  576-70-3709 
PARHAD  SATERI.  339-15-6834 
HENRY  V.  SAUNDERS.  335-70-0003 
ROBERT  P  8AYLOR.  483-66-1477 
JOHN  P.  SCHILUNG.  260-74-9653 
MICHAEL  M.  SCHLACHTER,  511-50-7451 
PAUL  M.  SCHOENPELD.  332-40-3404 
ARTHUR  W.  SCROTT,  458-90-4300 
GARY  M.  SELTMAN.  160-40-7537 
CALINICA  O.  SEMENSE.  564-84-5704 
LONNIE  H.  SES8LER.  388-52-1108 
PRANK  D.  SETZLER.  485-74-0503 
SYED  T.  SHAH.  191-48-6984 
FAYAZ  A.  SHAWL.  313-88-6874 
CONRAD  D.  8HEFP.  118-46-6035 
NASREEN  S.  SHEIKH.  579-80-0337 
KUN  I.  SHIM.  079-48-3987 
CHRISTIAN  SHIMODA.  484-50-0639 
ZARRIN  SHOURAIE.  178-46-3730 
ROOOLFO  O.  SILAN.  237-58-8317 
JOHN  O.  SIMMONS.  411-88-6461 
ROBERT  SIMS.  385-36-3628 
WAYNE  D.  SINCLAIR.  214-43-7045 
SUPACHOKE  SIRI.  488-70-1698 
ROBERT  1.  SLOTT.  339-36-5889 
DENNIS  M.  SMALL.  335-68-9193 
JOEL  I.  S0R08KY.  344-40-0497 
VICTOR  O.  8O0SA.  113-22-9073 
KENNETH  A.  SP ANGLER.  500-50-4343 
JIMMY  M.  SPARKS.  418-63-5145 
KETHANDAP  K.  SRINIVAS.  390-62-8411 
JANE  C  STAFFORD.  458-78-8805 
CRAIG  N.  STEVENS,  528-64-2471 
ROBERT  B.  STEVENS.  333-83-8180 
SAMUEL  W.  STEVER.  305-43-0887 
JOHN  R.  STOIANOPP.  517-44-8869 
MICHAEL  D  STONE,  303-10-1331 
JAMBS  E.  STRONO.  428-90-1053 
RC«ERT  E.  STUART,  281-53-7547 
RONALD  K.  SUOIYAMA,  576-82-4019 
THOMAS  B.  SUUSTIO,  120-46-9489 
DENNIS  M  SUIXIVAN,  297-42-1938 
JILL  M.  SUMFE8T,  171-44-9477 
DALE  A.  SUNDWALL.  534-42-9064 
BERNARD  A.  SUSAVAGE,  169-36-5753 
LAWRENCE  M.  SUTTON,  587-48-2299 
DANIEL  R.  SZEKELY,  078-38-3875 
RAUL  H.  TAMAYO,  404-82-5124 
DAVID  C  TAPP,  497-56-8609 
CHARLES  S.  TARA,  032-30-6057 
RAMSEY  TARABISHY.  552-02-7269 
DAVID  A.  THOMAS,  504-68-5234 
LOUYS  THOMAS,  129-42-6730 
HOWARD  E.  TRENT,  228-82-8007 
GREGORY  W.  TURNER,  440-48-8652 
RUDOLF  C.  ULIRSCH,  081-46-3350 
CHRISTOPH  C.  VANASCHE,  430-98-1864 
DAVID  A.  VANBOCKEL,  501-53-4053 
HOMI  B.  VANIA,  344-52-0833 
MADGE  B.  VANNESS,  310-56-7288 
ORLA  O.  VAZQUEZTORRES.  684-01-7349 
RAKEBH  WAHI,  273-74-2864 
RICHARD  J.  WALDROP,  514-44-9008 
JAMES  S.  WALKER.  443-54-8803 
MARVIN  D.  WALKER.  479-58-6722 
JAMES  WALLINGFORD.  205-38-3738 
TIMOTHY  T.  WANG.  325-48-5630 
WILLIAM  L  WEAVER.  406-76^7860 
TIMOTHY  J.  WEBB.  452-78-7100 
JEFFREY  B.  WEEKS.  506-83-4841 
GERALD  T.  WEIR.  487-56-4799 
PRANK  R.  WEU^BORNE.  481-88-5430 
DONNA  M.  WHITE.  392-48-8181 
LAWRENCE  J.  WHITE.  187-54-4223 
RONNIE  E.  WHITE.  428-90-2189 
RONALD  K.  WIBKING,  411-93-3884 
BERNARD  A.  WIGGINS,  328-54-0521 
BRUCE  E  WILLHAM.  318-80-0922 
FREDERICK  P.  WILLIAMS.  2S2-54-3061 
CHARLES  V.  WILSON.  224-78-2946 
DONALD  J.  WrmCH.  498-58-5240 
DAVID  M.  WODICKA.  317-50-1094 
JAMES  R,  YATES,  421-70-4070 
JAMES  W.  YOST,  510-50-6591 
DAVID  Y  YOUNG,  578-38-5479 
LENN  A.  YUSI.  476-44-4409 
ALAN  D  ZABLOCKI.  M4-02-1466 
THOMAS  F.  ZIMMERMAN.  408-80-2724 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ALAN  K,  ABRAHAM.  394-18-4332 
KENNETH  W.  ACKERMAN.  6I7-54-6928 


EDWARD  A.  AHERN.  604-48-7861 
LEE  R.  ALBRIGHT.  040-11-8811 

DAVID  R.  ALLEN.  044-11-8904 
EDWARD  H  ALLEN.  418-72-4017 
RICHARD  G.  ALLISON.  14]-ll-2T9t 
GARY  N.  ARNE88.  501-54-9489 
THOMAS  J.  ARNI.  496-44-1181 
RICHARD  ARONOPP,  126-34-3302 
JOHN  D.  BAMPORD,  037-30-3077 
HOLLIS  E  BARNES.  645-54-1986 
WAYNE  R.  BARNES.  444-74-1286 
DAVID  8.  BARRIE.  049-34-0478 
SALVATORE  J  BATE.  050-42-0721 
JERRY  B.  BAUMEISTER,  443-50-5949 
EDWIN  T.  BENNETT,  031-34-4619 
THOMAS  J,  BERRY,  010-18-9034 
JE8SE  A.  BICAD.  671-40-4011 
UNAS  BIEUAUSKAS.  302-44-3304 
DONALD  BIRMINORAM.  491-44-5812 
DAVID  M.  BIXLER.  523-44-6811 
ROGER  S.  BLACKSTOCK,  266-80-7522 
ROBERT  A  BOODANSKI,  096-38-a3a9 
JANE  M   BONEWITZ,  449-84-3777 
DONALD  E.  BOREY,  438-86-21U 
RICHARD  O  BRADSHAW,  422-82-244I 
ANNIE  P.  BRISCOE,  457-66-7440 
DENNA  J.  BROWN,  407  56-5248 
ERIC  B,  BROWN,  272-40-0712 
THOMAS  R.  BROWN,  280-44-3731 
JUANITA  M.  BRUCE.  240-64-7204 
RALPH  D.  BRUNO,  362-84-4863 
RICHARD  S  BRYAN.  323-40-8937 
JOHN  R  BURDICK,  104-36-7629 
WALLACE  E  BURG,  474-46-2095 
ROBERT  J.  BURR18,  408-72-0718 
JOANNE  M.  BURTON.  285-88-2284 
RACHEL  A.  CANARELLI.  086-32-4007 
STANLEY  R.  CANTLEY,  232-74-5867 
GERALD  W  CARLSON.  398-42-1183 
JACK  T.  CARPENTER.  303-38-4391 
WILLIAM  W.  CHAMBERLIN.  286-82-6385 
MICHAEL  R.  CHEEK.  491-54-8454 
EUGENE  CHIMINELLO.  451-82-3112 
RANDA  R  CHRISTIANSEN.  468-58-3021 
LOUIS  A.  ClOLETTI,  145-43-0173 
GUILLERMO  G.  CISNEROS,  455-90-1188 
DAVID  W.  CLARK,  289-42-7724 
RICHARD  M.  CLARK,  003-38-0870 
GARRA  P  COHEN,  509-56-5477 
CHARLES  T.  COLE,  241-74-0925 
STEVEN  C.  COLUNS,  432-90-8111 
JOHN  G.  CONNELL.  222-30-0382 
MICHAEL  D.  CONNELL.  184-38-2785 
DAVID  H.  COOPER,  490-48-3219 
CHESTER  D.  COPEMAN,  580-05-7580 
WAYNE  A.  CORNWELL.  003-38-2917 
RUDOLPH  O  DASCHNER,  121-36-3880 
JOSEPH  A.  DELGALLO.  026-38-2911 
GERALD  O  DESLAURIERS,  331-38-2954 
DAVID  H.  DESWARTE,  387-44-3546 
RONALD  M  DEWBERRY,  422-88-5505 
HOUSTON  O.  DEWEY,  571-82-9484 
JAMES  B.  DEWITT,  251  78-2637 
EUGENE  E  DODGE,  523-56-8331 
FRANK  P.  DOMBROWSKI,  017-32-4190 
STEPHEN  L.  DREYFUSS,  035-30-2810 
WILLIE  T.  DRINKS,  288-62-6785 
GEORGE  DRUCKER,  061-36-1198 
WILLIAM  F,  EDWARDS,  427-94-1713 
RICHARD  G.  ENDRIS,  140-40-9953 
THOMAS  S.  FAMOSO,  078^38-4509 
THOMAS  D.  FARRELL.  153-34-2701 
DANIEL  FASKO.  JR,  156-38-8031 
LINDA  M.  FIELDS,  087-40-8107 
LAWRENCE  K.  FINK,  124-36-7130 
LLOYD  B,  FOSEN,  M3-82-S073 
THOMAS  R,  FOWLER.  343-78-9388 
RICHARD  P.  FRANZEN.  361-34-7453 
CHARLES  D.  FREEMAN.  435-90-1190 
RENE  D  GARCIA.  261-96-3198 
DAVID  D  OARRIOTT,  447-44-9607 
RAYMOND  J.  OEYE,  451-66-7230 
HERMAN  J.  OIBB,  170-38-3473 
JAMES  J.  GIBBONS,  492-52-4084 
DARWIN  L.  GONNERMAN,  477-50-8164 
JOSEPH  R.  GOODMAN,  440-92-8309 
LEWIS  E  GORMAN,  153-44-9861 
JOHN  M.  GRAHAM,  015-36-8021 
JOHN  A,  GREEN,  294-38-1331 
OBEDIAH  C,  GRESHAM.  333-70-3380 
CURT  G.  GRIFFIS.  333-18-8409 
GEORGE  W.  GROSS.  JR.  390-63-1011 
STEPHEN  E.  HACKETT,  036-34-3979 
EARL  L  RAPNER.  483-64-0944 
VANIEL  C.  HALE.  368-73-1991 
JOHN  W,  HALL.  43S-74-4640 
RONALD  M.  RANNON.  489-44-4856 
ROMIE  D.  HARGROVE.  589-58-7346 
DIANE  L.  HARRIS,  089-36-4854 
WILLIAM  W.  HART,  143-36-1706 
GORDON  W.  HAWTHORNE,  467-90-4011 
WARREN  A.  HAYES.  545-64-7370 
JAMES  A.  HAZELRIGS.  668-78-0176 
WILLIAM  A.  HEFNER.  433-80-3178 
LEONARD  HENDERSON,  251-84-9232 
WILLIAM  E  HENNXSSY,  100-40-0074 
JAMES  K.  RILBUN.  309-52-2428 
PETER  U  HILLIARD.  309-46-9198 
LLOYD  A.  HINKLE.  491-60-1343 
ROBERT  E  HODOBB.  431-88-4148 
RICHARD  C.  HODGKIN8.  472-48-6215 
JAMES  M.  HOGUE.  172-36-3189 
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ROBERT  J.  HOLMES.  421 -M-50M 
OEOROB  D.  HOLT,  S2»-Se-1270 
RICHARD  8.  HOWARD.  410-SS-4»M 
RANDOLPH  L  HUCK.  4S3-S2-l»t* 
JACK  J.  lENNA.  0«4-34'48M 
DUANE  A.  ILES.  S13-4«-0«2» 
ROBERT  C.  INTRESS.  4M-7S-201t 
JOHN  B.  JACKSON.  2S1-82-OS50 
CLARENCE  JAC0B80N.  SM-«0-nM 
WALTER  C.  JANT8.  4M-«4-615« 
HARLEY  W.  JENSE.  S2S-64-MM 
JOHN  F.  JONES.  32»-48-74«7 
HOWARD  C.  JORDI.  3S3-3»-04M 
TERRY  L  KADUCE.  484-«3-3«T7 
MARTIN  KALI8H.  192-33-0110 
GORDON  F  KAPKE.  4a3-S«-«8«0 
PAUL  A.  KARWA8KI.  203-3S-ll«3 
JAMES  K.  KEARNES.  534-4«-T53T 
JAMES  J.  KENNY.  OS»-3«-3aSO 
JACK  L  KILLEN.  43»-«4-3073 
OREOORY  B.  KNtniSON.  313-4«-0T5< 
KLAUS  KOCH.  S23-S4-«047 
HAROLD  KOHN.  209-34-0387 
EDWIN  J  KOHNER.  48a-93-3173 
EX)WARD  J.  KOTARSKI.  374-50-1002 
WILUAM  F.  KRINGEU  3M-48-3M7 
BRUCE  K  KRUMEICH.  381-30-1614 
JOHN  F.  KUHN.  343-42-7328 
BRYANT  E.  LAPOY.  283-92-0033 
RICHARD  T.  LARIA.  091-38-38S* 
PAUL  H.  LAWHON.  483-76-8808 
JAMES  R  LAWS.  113-38-3279 
CLARENCE  E.  LEE.  426-66-6859 
RONALD  D.  LESTER.  100-38-4962 
BARRY  USCHINSKY.  033-36-816S 
CLIFTON  LOUIE.  992-76-2332 
EARNEST  MADDOX.  298-68-1954 
BRIAN  C.  MARKLE.  297-36-3635 
LAWRENCE  R.  MARSH.  385-92-6822 
JAMES  W.  MARTIN.  007-48-2462 
EMERY  C.  MAYOROS.  047-32-3914 
DAN  T  MCCOLLISTER.  253-78-4706 
OTIS  M   MCDANIEL.  416-68-6331 
GERARD  A.  MCENERNEY.  122-38-27^ 
MARY  P  MCOHEE,  492-64-0279 
OREOORY  E.  MCGREER.  918-90-2371 
LESUE  R.  MCKECHNIE.  028-34-4938 
CHARLES  C.  MCLAUGHLIN.  I93-3e-»«99 
JAMES  R.  MCQUEEN.  418-66-9086 
DONALD  L  MELLOR.  960-76-8025 
JAMES  W.  MENTZER.  196-44-1917 
NATHAN  D.  MERRITT.  433-«4-9Ma 
EARLE  H.  NAKAGAWA.  575-90-30M 
KAT8UMI  J.  NEHIRA.  964-73-3317 
EDWARD  T.  NELSON.  514-50-4974 
LEWIS  E.  NEUMANN.  186-36-1190 
KENT  J  NIELSEN.  538-63-0625 
NICHOLA  N.  NOVAKOVICH.  53S-48-li30 
RAFAEL  NUNMARIN.  584-20-7910 
ROBERT  P.  OBRIEN.  527-86-5229 
TERRY  A.  ODONNELL  503-90-4390 
ROLF  W.  PARSONS.  477-96-3340 
STEPHEN  D.  PARTIN.  409-66-7676 
JAMES  H.  PATTERSON.  513-43-359S 
JAMES  E.  PAWELAK.  333-44-7373 
BRUCE  A.  PERRY.  433-70-3788 
JOSEPH  E.  PETERS.  538-42-0023 
HARRY  L  PIER8MA.  303-54-4675 
BRUCE  E.  PUSNER.  158-34-5745 
DAVID  A.  PLYMYER,  202-36-2600 
PAUL  L  POLK.  572-68-9034 
GEORGE  T.  POOLE.  047-40-9133 
LARRY  W  POTTER,  543-52-8719 
DON  M.  PROZIK.  101-34-4842 
DONALD  R.  PUNG.  501-56-1994 
RAYMOND  L  QUON.  967-80-5027 
RICHARD  W.  RADACKY.  262-74-4«21 
ERIC  L  REED.  410-98-7437 
WILLIAM  L  REESE.  253-74-5277 
GEORGE  RICHARDSON.  249-10-4032 
JOSEPH  E.  RICKETT8,  234-66-3691 
GEORGE  RIPPLINGER.  350-36-3792 
LARRY  W.  ROACH,  433-88-6155 
GARY  D.  ROBERTSON.  509-46-1916 
EDUARDO  ROOELA.  JR.  453-76-6096 
JOSEPH  A.  ROMANELU.  125-24-5409 
ARTHUR  ROSENBERG.  018-34-3408 
MICHAEL  J.  ROY.  387-48-4713 
ROBERTO  RUIZ.  JR.  051-36-6900 
FREDERICK  RUSHING.  447-42-3740 
JOHN  O.  RYAN.  230-66-3840 
RAYMOND  W.  RYAN.  046-36-1164 
THOBtAS  P.  SAPIENZA.  155-40-910 
MICHAEL  P.  SARRA8.  487-54-5721 
LARRY  L.  SEARLE.  480-54-7032 
LAWRENCE  D.  SELLA.  137-40-38M 
WILLIAM  D.  SHERMAN.  098-40-1872 
WILLIAM  D.  SHIRLEY.  2S1-76-3M2 
GORDON  A.  SRTVELER,  140-36-9684 
ROBERT  H.  SHOEMAKER,  164-38-923^ 
CHARLES  W.  SIMMONS.  579-64-0641 
HARRY  J.  SIMPSON.  243-56-8840 
RONALD  R.  Snia  2SS-46-8040 
JOHN  &  SINCLAIR.  545-70-0813 
GERARD  &  SIUTA.  120-40-66M 
ALONZO  G.  SMITH,  418-56-2W7 
RICHARD  C.  BOMMER,  493-53-8TM 
WnUAM  H.  STASO,  457-78-1151 
RICHARD  L  STEPKIN,  263-76-30CT 
MICHELE  S.  STERN.  343-34-516* 
IAMB.  STEWART.  523-60-5451 
JEFFREY  A.  STRAUSS,  035-32-OMM 
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RICHARD  M.  SULLIVAN,  059-36-2104 
CHARLES  R  SWART.  042-40-8645 
JOHN  J.  TATAR.  372-52-5613 
DAVID  B.  TATE.  318-52-0224 
ALVIN  D  TEFFT.  509-44-7230 
ROGER  D.  THOMAS.  400-64-2772 
JOHN  E.  THOMPSON.  401-60-6326 
ARMEN  H.  THOUMAIAN.  215-52-3673 
CARLTON  M.  THYGE8EN.  501-44-8913 
LARRY  J.  TILLMAN,  156-40-4404 
JAMES  TOMA8ZEW8KI,  3M-44-8933 
WALTER  A.  TOZZI.  097-40-0028 
KENNETH  F.  TRELA.  109-40-9557 
RONALD  TROY.  170-34-5805 
STEVEN  K.  TURNBUIX,  910-50-6366 
GREGORY  C.  UPHAM.  030-38-1398 
DONALD  P.  VANBUREN.  568-68-7173 
MELVIN  R.  VANDYKE,  416-68-4043 
CAMERON  L  WEBER,  448-43-9606 
JOSEPH  K.  WEST,  535-94-7833 
MALCOLM  B.  WE8TCOTT.  013-38-1477 
JAMES  A.  WESTPFAHL.  108-34-8505 
JOHN  C.  WHITE.  135-33-7333 
ROBERT  M.  WHITE.  SR.  417-63-6832 
NORMAN  A.  WIKA.  503-46-1700 
TOMMY  L  WILHOrr.  441-90-4090 
GARY  L  WILUAMS.  489-94-7789 
STEPHEN  H.  WILUAMS.  259-82-0816 
RICHARD  WILSON.  JR.  422-98-7891 
ELIOT  WINOKUR.  128-34-4493 
THOMAS  D.  WINSTEAD,  406-60-4TC5 
ROBERT  A.  WIRTZ.  515-52-6379 
PETER  T.  WOOD.  106-30-4300 
KERRY  W.  WYANT.  960-98-9018 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

GUADALUPE  ABENOJA.  488-46-5743 
BARBARA  AGENBROAD.  503-62-9776 
JUNE  B.  BARRETT.  410-80-8973 
ELIZABETH  S  BLAIR.  228-62-7504 
STEVEN  E  BROCKEL.  522-70-4144 
SHEILA  J  BROOKS.  234-73-8021 
LINDA  M.  OEMARCO.  421-64-6340 
DIXIE  K.  DUNN.  913-50-8018 
KAREN  ENCHELMAYER.  262-80-7372 
DONALD  J.  GARGUILO.  051-36-2364 
DONNA  U  GREEN.  474-60-0496 
DANIEL  A.  GULLOTTA.  957-78-5934 
STUART  A.  HARRIS.  283-46-3870 
BRUCE  F.  HECKMAN.  545-60-6340 
LANCE  B  HENDRICKS.  518-56-3131 
MARY  E.  HOETTELS.  082-38-5670 
JOHN  W.  HUFF.  335-56-3380 
PETER  L  LEONARD.  333-36-3781 
DAVID  W.  LIVINGSTON.  398-36-8658 
ANITA  A  MARTIN.  006-48-5393 
GEORGE  J  MATELJAN.  432-86-3425 
SUSAN  S.  MCLEAN.  563-82-0551 
MICHAEL  E.  MIZE.  059-36-4047 
PATRICIA  OCONNELL  166-38-7808 
DENNIS  M.  ODONNELL  379-48-9300 
WILLIAM  H.  OGRADY.  564-73-9485 
JOSEPH  J.  PETKEWICH.  111-34-0603 
EVELYN  E.  SHACKLEPORD.  343-88-5891 
SARAH  P.  SMITH.  240-82-9055 
THOMAS  C.  TURTURRO.  053-38-6724 
ROBERT  F.  VERZONE,  018-38-1409 
WINONA  C.  WILUAMS.  242-90-2213 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

JOHN  P  BLACK.  439-80-4533 
GARY  L  BRICKLER.  306-54-3059 
JOHN  C.  DOCKERY.  230-66-2775 
ROBERT  M.  FREY.  168-34-1349 
JACQUELYN  J.  OERRELLS.  378-44-3019 
HORTENTIA  D.  HARRIS.  577-63-2335 
KEVIN  P.  KEENAN.  031-34-8876 
JAMES  R.  KENYON.  911-92-7070 
EUGENE  L  KUHNS.  317-28-3701 
SIDNEY  E.  MCDANIEL,  428-84-75*6 
GARY  VROEGINDEWEY,  493-54-1570 
JOHN  L.  WILUAMS,  367-02-6374 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE 
MARINE  CORPS  RESERVE  FOR  PERMANENT  APPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  COLONEL 
UNDER  TITLE  10,  UNITED  STATES  CODE,  SECTION 
5912: 

CHARLES  H.  ALLEN.  8331 
FREDERICK  G.  ARCHBOLD.  lU.  TTM 
KEVIN  M.  ASHCROFT.  4*57 
GEORGE  S.  ASMUS.  6201 
DOUGLAS  D.  BALLARD.  4527 
GORDON  M.  BELL,  JR,  1177 
DAVm  C.  BENDER.  359* 
PAUL  E  BLACK,  7*69 
CRAIG  T.  BODDINGTON.  6M3 
GEORGE  A.  BODE.  0427     * 
JOHN  D.  BRATTEN,  0156 
MICHAEL  A.  BROWNLEE,  3112 
JAMES  A.  BUCHANAN,  V.  8197 
LAURA  M.  BULTEMEIER,  9786 
KEVIN  J.  BURDICK,  8079 
BRUCE  L.  BUTLER,  1134 
JOHN  P.  CARUSO.  0432 
ROLAND  C.  CHAMBERS,  4052 
JOHN  M,  CLAFP,  77*3 


JAMES  A.  COOK.  8767 
CHARLES  L  CRAWFORD,  S**4 
GARY  J.  DAIGLE.  4488 
JAMES  E.  DAVIS.  1444 
THOMAS  E  DAVIS.  4648 
DELL  M.  DEMPSEY.  0334 
ALWYN  DOWELL  1273 
JAMES  M.  DUNHAM.  2081 
ROBERT  C.  EIKENBERRY.  6462 
BRUCE  J.  ELUOTT.  3453 
JOSEPH  S.  ELMER.  •313 
JOHN  H.  FEILY.  4463 
FLORITO  T.  FLORES.  3555 
ROBERT  W  POLTYN.  365* 
HENRY  FONTELA.  0513 
JAMES  C.  FORNEY.  0539 
CHRI8TOPHE  T.  FRANKLIN.  0725 
WALTER  H.  FREED.  3293 
HERBERT  L  FRITZ.  JR.  8365 
HILTON  O.  GARNES.  JR.  2966 
RICHARD  W.  GITTINGS.  7065 
RICHARD  D  GLOGER.  3983 
MARK  D.  GRIM.  4041 
DAVID  A.  GROVES.  6186 
KATHERINE  S  OUNTHER,  7482 
RALPH  D.  HADDOCK,  6082 
DANIEL  K.  HAGOOD.  8390 
WILUAM  C.  HAMERSTADT,  7403 
DANIEL  L.  HANKEMEIER.  5410 
GORDON  E.  HARPER.  1044 
TORSTEN  H.  HARTMANN.  6865 
JOSEPH  O.  HERNANDEZ.  5717 
CLINTON  L  HUBBARD,  III,  5527 
ROBERT  L.  HUDON,  JR,  1762 
JOHN  P.  HUTCHIN08.  4675 
KENNETH  A.  ICENHOUR.  3942 
DAVID  M.  JE8PERSEN.  9599 
RANDY  G.  KAUFF.  3300 
PETER  A.  KIEFER,  5674 
JOSEPH  T.  KnUNCICH.  6210 
DAVID  M.  KIRKWOOD.  5066 
JOSEPH  R.  KRASINSKI.  6657 
DAVID  A.  LANG.  9383 
WILUAM  C.  LEBLANC.  0461 
ARLENE  A.  LOMAX  4968 
JARVIS  K.  LONG.  1791 
RICHARD  MAESTA8.  1484 
CONRAD  F.  MALLEK.  3038 
LAWRENCE  D.  MANGIN.  3444 
VINCENT  F.  MANNELLA.  3614 
MICHAEL  B.  MARSH.  8378 
WILUAM  J.  MARVIN.  9833 
ROBERT  M.  MCGINNIS.  9009 
STEVEN  E.  MCKINLEY.  7816 
MARTIN  E.  MCPIKE.  6775 
PAUL  MELSHEN.  2124 
DENNIS  V  MESSOUNE.  92*5 
DALE  W.  MILLER.  7247 
JIMMY  L  MITCHEm  4816 
MARK  D.  MONTGOMERY,  1410 
MARK  E.  MOONEY.  0361 
WILUAM  L  MORRIS.  625* 
STEVEN  M.  MUTZIG.  8233 
IXJNNA  J.  NEARY.  1522 
HENRY  L.  NICHOLS,  1*38 
STEPHEN  J.  NICHOLS.  3334 
MICHAEL  E  NTTNNALLY.  5268 
WILUAM  J.  OBRIEN.  JR,  3176 
THOMAS  Q.  OHARA.  42*6 
FREDERICK  J.  OTT.  JR.  5646 
JAMES  R.  OTTAWAY.  7260 
DALE  A.  PAFFA8.  4*61 
LLOYD  W  PATRICK.  3333 
THOMAS  G.  PEELER.  60*1 
EDWARD  A.  PERNAL.  JR,  8611 
KATHLEEN  POWBtS,  6558 
STEPHEN  K.  PROTZELLER.  7166 
ROBERT  B.  RICHARDS.  0673 
MARK  S.  RILEY.  8M3 
MICHAEL  S.  ROBICHEAUX.  4407 
JOSEPH  O.  ROGERS.  2S68 
DAVID  P.  R08ACKER.  3637 
CHRIS  ROWAN,  7877 
MICHAEL  E.  SATRAN.  8786 
EDWARD  C.  SCHROEDER.  3137 
PRESTON  E  SIMMS.  5563 
CHARLES  C.  SMITH.  3884 
JAMES  L  SMITH.  5160 
RICHARD  L  SOUTHARD.  3840 
JACK  G.  SPENCE.  JR.  38*6 
JAMES  M.  SPIRES.  JR.  02*0 
STANLEY  J.  8UCHBCKI.  JR.  2644 
ARTHUR  D.  TAYLOR,  7276 
FRANK  M.  THOMPSON.  I.  1383 
CARROLL  R.  THORNE.  3763 
ROBERT  H.  THORNE.  0623 
DENNIS  M.  TOPP.  7565 
CHARLES  J.  TORTORICE.  TTBl 
STEPHEN  P.  TREMEL.  3448 
JEFniEY  C.  TUOMALA.  8333 
JOSEPH  J.  VACCARO,  1610 
PATRICK  D.  VETETO,  8287 
JOHN  R.  WADE  8M3 
STEPHEN  E  WAOAMAN.  0*76 
DONALD  J.  WAGNER.  4333 
JAMES  C.  WATTES,  JR,  4059 
WILUAM  C.  WALKER.  JR.  3*50 
DALE  M.  WATSON.  0325 
DONALD  L  WEISS,  4238 
DEAN  E.  WELLS.  8660 
LARRY  O.  WELLS.  7001 
RICHARD  J.  WE8TBERRY.  n*» 
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HAHRT  T.  WnXIAMa  3M3 
PRKDBUCK  &  WTTKBlfAN.  II.  ISM 
RONAtO  P.  WNXX.  IS37 
BILLT  C.  WOLRNBARQDt.  im 
JKRRT  It.  WOODARD,  1770 
TBRB8A  J.  WRIOBT.  IMO 
WnXIAM  M.  TATta  15*9 
THOMAS  R.  TEOMAN,  HI.  a«71 

IRTHXNAVY 

THS  FMJiOWlNO  WAMID  PA  NAVAL  RESERVE  OFFI- 
CHt  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  LIME  OP  THE  U.  a  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  Ul: 

To  be  commander,  line,  USN.  permanent 

JAMES  ARUNO  HAZLETT 

THE  FOLLOWINO  NAME)  U.  &  NAVAL  RESERVE  OP- 
PICER8  TO  BE  APPOINTED  PERMANENT  LIEXTTENANT 
COMMANDDt  IN  THE  LINE  OP  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNTTB}  STATES  CODE.  SECTION  Ul: 

To  be  lieutenant  commander,  line,  USN, 
permanent 

BILLT  J.  HTMUM  PRANCES  OMORI 

MICHAEL  C.  MCAULET 

THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OP- 
PICER8  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  LINE  OP  THE  U.  S.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant,  line,  USN,  permanent 


LEONARD  MICHAEL 

ABBATIELLO 
KENT  ROBERT 

AITCBEBON 
ROBERT  DURAND 

ANDERSON.  JR 
tfl'EFHEN  JOHN  ANDREWS 
JOSEPH  EUGENE  ARLETH 
WnjJAM  WEST  ARRAS 
MATTHEW  B.  ASHLEY 
EDWARD  LEROY  AUSTIN 
KEVIN  LOUIS  BAKER 
BRIAN  KEITB  BALDAUP 
LAWRPtCE  BUPORD 

BARKER.  JR 
JAMES  PRANCI8  BARNES 
ROBTN  DEMISE  BARNES 
JAMBS  JOSEPH  BAUSER 
REVONE  RENEE  BAUWEN8 
WnjJAM  PREOERICK 

BEACHAM 
MICHAEL  EARL  BELCHER 
ROHIRT  HERMAN 

BENNETT.  JR 
WILLIAM  JOHN  HEROIN 
JAMES  BRANDON  BILES 
KARL  PRB>ERICK  BITTER 
CAROL  LEB  BLACKWOOD 
SCOTT  RANDALL 

BLACKWOOD 
BETTY  JOYCE  BLAND 
PATRICK  JOSEPH  BOHAN 
STEVEN  BRUCE  BOI^TAD 
OEOROE  BERNARD 

BOUDREAU.  m 
ROMAN  DANIEL  BOWLES 
MICHAEL  ALAN  BROOKS 
WILLIAM  ALLEN  BROOKS 
DENNIS  PRANKUN 

BROWN 
II  VKflE  CAMILLE 

BHOWWWAHLER 
JOSEPH  ANTHONY 

BRUENDfO 
JAMES  FRANCIS  BUCKLEY 
NICHOLAS  FREDERICK 

BUDD 
tfl'EPHEN  THOMAS 

BUKPIEU 
JEFFREY  THOMAS  BYRO 
JAY  DAVID  CALER 
OAVID  KEITH  CARUON 
OORDON  REID  CARTER 
MATTHEW  JOSEPH 

CARTER 
EU8TAQUIO 

CAmtOMENDOZA 
DAVID  ALLAN  CATB 
CHARLES  FRANKLIN 

CAUDILL.  JR 
THOMAS  HENRY  CHAPDf 
mWARD  MARK  CRICOINE 
SCOTT  VINCENT  CHILMAN 
KEVIN  LUTHER  CLARK 
MICHAEL  SCOTT 

CLEVELAND 
MTLK8  STANLEY 

COLEMAN 
WILLIAM  FrrzOERALO 

COLPiAN 
CONSUKLO  BETH 

CONOREVE 
KIMRICK  MICHAEL 

CONRAD 
BJZABeTR  LYNN  COOK 
JAMES  MICHAEL  COOK 
JAMES  ANDREW  COOPER 


VIROINIA  EILEEN 

CORNWELL 
DIKOO  RAMIRO  CORRAL 
MICHAEL  JOHN 

CORRIOAN 
MARK  ALLEN  COUCH 
STEVEN  LEE  COX 
BRIAN  LEE  CRADDOCK 
DAVID  ALLEN  CRANDALL 
RONALD  WILLIAM 

CREIORTON 
MARK  ANTHONY  CRIDER 
RAY  ANDREW  CROSS 
JOHN  FRANCIS  CRYER 
JOHN  CARROLL 

CUMMINaS 
BRYAN  L.  CUNY 
STEPHEN  OLENN  CURTIS 
DAVID  THOMAS  DALLAS 
TYLER  FRANKLIN 

DAVENPORT 
EDWARD  NEHEMIAH 

DAVIS 
KRIS  OTIS  DAVIS 
MAZIE  YVONNE  DAVIS 
CHARLES  EMERY  DENNY 
JOSEPH  ORTEGA 

DE8HAZO 
AMY  MARTHA  MURPHY 

DEWITT 
RICHARD  C. 

DIAMANTOFOULOe 
KAY  LYNN  DINOVA 
TIMOTHY  JOHN  DOWNING 
PETER  MARTIN  DRI8COLL 
JON  STEPHEN  DROP 
MICHAEL  AUGUSTUS 

DUDZIN8KI 
RON  EDWARD  DURRANCE 
J».NNIPI.R  ri.i7:*PBTH 

DYER 
DALE  RICHARD  EAD6 
JON  RUBEN  EBERT 
MARK  CHRISTIE 

ENDER80N 
RAYMOND  TIMOTHY 


JOHN  RAYMOND  FAHEY 
ADAM  DAVID  FERREIRA 
MARK  ALBIN  FILIPIC 
RONALD  JOSEPH  FINES 
MARK  SIDNEY  FOLDY.  JR 
JAMES  B)WARO  FORD.  II 
DWIGHT  LAWRENCE 

PRANKE 
JOHN  COSMOS  PETER 

FRIST  ACm 
AMOe  MEAD  GALLAGHER 
THERESA  OMALLEY 

0IB80N 
MICHAEL  JAMES  OINTER 
KARL  ERIC  GLAE8ER 
DAVID  LEO  GLASS 
JERRY  LYNN  GODDING 
OWEN  GUY  GODFREY 
ROBERT  DAVIS 

GOLDMANN 
BAXTER  ANGELO 

GOODLY 
JOSEPH  LUDKMAN 

OOODMAN 
ROBERT  EUGENE  GREEN 
ALBERT  WILLLAM 

ORIEPEN8TROH 
BRENT  JOSEPH  GRIFFIN 
FRANKLIN  TODD  GRIFFIN 
CARL  JOSEPH  GRIM 


STEVEN  MARK  GUnjANI 
GLEN  WILLIAM  GUILLOW 
MARK  BRADY 

OUTTENDORF 
NORTHMORE  WILBUR 

HAMnX 
DAVID  MATHER  BARMAN 
JOHN  THOMAS  HART 
ANDREW  GERARD 

RARTIOAN 
CORBTTA  MARIA 

HAZELTON 
tfl'EPMEN  JOHN  HEU8ER 
CHRISTOPHER  NEWMAN 

HILL 
MARY  PATRICIA  HILL 
OEOROE  FRANKLIN 

HOPPER 
DAVID  MICHAEL 

HOFFMAN 
CHRISTOPHER  RALPH 

HOOUE 
STUART  REED  HOWARD 
GARY  MICHAEL  HUMES 
ALLAN  IXROY  HUZ 
UONEL  DWIGHT  JENKINS 
CECIL  RAY  JOHNSON.  JR 
DORIAN  FRANK  JONES 
RICHARD  KIRK  JOYCE 
GLENN  ALLEN  KAINE 
SHAUN  MICHAEL  KELLY 
TIMOTHY  JAMES  KELLY 
ROBERT  PAUL  KEMNETT 
JAMBS  ADDISON  KERN 
KENT  MICHAEL  KIEPE 
MICHAEL  EMMETT  KILEY 
PgTER  JOHN  KIND 
JERI  SUE  KINO 
KARL  DAVID  KUCKER 
BRYANT  WHITFIELD 

KNOX 
DAVID  MARK  KOONTZ 
NANCY  CARROL  KORPELA 
PAUL  LAWRENCE 

KRATOCHWILL 
MARCIA  ANN  KUECHLER 
DAVID  ALLEN  RUN8KY.  JR 
JOHN  BRENT  JAMES 

KUYKENDALL 
AVA  RAMONA  LAN08T0N 
STEPHEN  MAC  EW AN 

LARONER 
SCOTT  LEON  LARKIN 
DAVID  BRIAN  LASHER 
BRYAN  KETTH  LATHAM 
MARK  LEO  LEA  VTTT 
JEFFREY  DEAN  LEE 
BRUCE  CHARLES 

LINDEMAN 
ROBERT  RUSSELL 

LINDSAY 
MICHAEL  NMN  LOIZOS.  JR 
DARRYL  JAMES  LONG 
DANIEL  SCOTT  LORENZ 
ROBERT  PAUL  LUNT 
NORMAN  LAWRENCE 

LYSTER 
RUSSELL  FREDERICK 

MADINO.  JR 
JOHN  DAVID  MALINICK 
ERIN  KAY  MARLOW 
HALL  ALEXANDER 

MARTIN.  JR 
GEORGE  ALLEN  MASON, 

JR 
LAURA  ELIZABETH  MASON 
DAVID  ANTHONY  MAS8EY 
WILLIAM  R.  MASSEY.  JR 
KETTH  WAYNE  MAY 
GARY  FRANCIS 

MCCLELLAND 
TIMOTHY  JOHN  MCCOY 
DAVm  ALEXANDER  J. 

MCCULLOCH 
MICHAEL  O. 

MCCUIXOUOH 
DAVID  ROBERT  MENZEN 
DOUGLAS  CHARLES 

MERCHANT 
MARY  ELIZABETH  MEYER 
KATHLEEN  MARIE 

MnXWBKI 
MARSHALL  NATHAN 

MILLARD 
CHRIS  ALLAN  MILLER 
DAVID  ANDREW  MILLER 
TERRY  TYRONE  MILLER 
ELLEN  ELIZABETH  MOORE 
MICHAEL  DAVID  MORRIS 
WILLIAM  FRANK  MOSK 
MARK  EDWARD  NAVARRO 
SCOTT  JAMES  NEWELL 
BRIAN  DAVID  NICHOLSON 
CHARLES  U  NICHOLSON 
KELLEY  LORENE  NIELSEN 
FREDERICK  MALCOLM 

NILBB 
JAMES  ERIC  NOCK 
ORBGORY  ALFONSO 

NOTTINGHAM 
OEOROE  EVERETT  NOYES 
PAUL  OERARD  OCONNOR 


ALBERT  CARL  OEffTERLE 
FRANK  JEROME  OLMO 
ERIC  WIN'IEH  OLSON 
JAMES  EVANS 

OSTERHELD 
MICHAEL  ALAN  OVERSON 
LAWRENCE  MICHAEL 

PANETTA 
GREOORY  KENT  PARKER 
ERIC  ANDREW  PATTEN 
ROBERT  LAWRENCE 

PAULSON 
WILLIAM  THOMAS 

PETERSON 
KENNETH  DEAN  PIERCE 
RICHARD  ANDREW 

POWERS 
JEFFREY  DAVID  PRATER 
DANIEL  WILUAM 

PROCTOR 
MARK  VINCENT  PROCTOR 
RAMON  NMN 

QUINT  ANILLA 
MARIE  LOUISE  ANGELA 

RAMOS 
GREGORY  LOUIS  RAND 
PETER  CRAIG  RASNICK 
JIMMY  ROGER  REED 
STEPHEN  S.  REISINO 
MICHAEL  LAWRENCE 

REYNOLDS 
ROBERT  ROLANDO 

RIVERA 
DOUGLAS  PHILIP 

ROBBINS 
BROOK  ROBIN  ROBERTS 
MICHAEL  THOMAS 

ROBERTSON 
WARREN  WENDELL  RODIE 
WILLIAM  HERBERT  ROSS. 

JR 
WILLIAM  EDWARD 

ROYSTER 
EDMXTND  KENNETH 

RYBOLD.  JR 
KEVIN  LAVARD  SANDERS 
WILLIAM  A.  SANDGREN 
GRADY  SASS 
DARREN  ANTWON 

SAWYER 
DEEANN  MICHELLE 

SCHUMAN 
EDWARD  MICHAEL  SCOTT 
NATHAN  LEONARD  SEARS 
RICHARD  J.  SHY 
MARK  STEVEN  SIMPSON 
OEOROE  GILBERT  SIMS. 

Ill 
PAUL  ERIC  8KOOERBOE 
MILTON  AUGUSTUS 

SMITH.  JR 
STEPHEN  MICHAEL 

SMOOT 
ONA  CLAIRE  SOLBERO 
WILLLAM  STEAOMAN 

SPANN 
MARY  KATHERINE  SPER 
LOWELL  SCOTT  STANTON 
ROBERT  JAMES 

STARKWEATHER 
KEVIN  PAUL  STAUPF 
KEVIN  NOBLE  STEEL 
BRAD  ALLEN  STEELE 
JEFFREY  WAYNE 

STETTLER 
ROBERT  MICHAgL 

STEWART 
PHILIP  GERALD  STROZZO 
KAREN  KAY  STRUBLE 
KETTH  ANDREW  SWENSEN 
KENNETH  JOHN 

SZCZUBLEW8KI 
RANDY  KIRK 

THOMASSON 
JEFPERY  GLEN 

THOMPSON 
JUUAN  E.  TONNING 
KEVIN  ALAN  TORSIELLO 
THOMAS  RAY  TR.IIU  JR 
JEFFREY  LEE  TURNER 
DOUGLAS  ERIC  ULLMAN 
CLARK  ANDREW 

VALCESCHINI 
KELLY  JEAN  VALENCIA 
THOMAS  PABLS 

VANLEUNEN.  JR 
MICHAEL  LOUIS  VIEIRA 
EUZABETH  ALIEEN 

VOOEL 
DEBRA  JEAN  WADE 
JEFFREY  P.  WADE 
KENNETH  ALAN  WALEY 
CHARLES  LEE  WALLACE 
DAVID  J.  WALSH 
RICHARD  WILLIAM 

WALTER,  n 
MARK  KEVIN  WARD 
TIMOTHY  EARL 

WASHINGTON 
JOHN  ARTHUR  WELCH 
MARILYN  SUE  WE8SEL 
WILK  OTIS  WEST.  Ul 


MICHAEL  JAMBS  WOMBLE 
ROBERT  WILUAM 

WORRINOBR 
KENNETH  ALLEN  woe 
ROSEMARY  ANNE  WYNNE 
RONALD  JOHNZARKO 
HELEN  ANN  ZEPPENFELD 
DIEGO  RAUL  ZEVAUiOS 
MARYMAROARET 

ZUROWSKI 


LATHAM  ERWIM  WHITE 
KENNETH  RAY 

WHTTESELL 
DAVID  PAUL  WILLIAMS 
JAMBS  EDGAR  WILLIAMS 
JAMBS  ESTEL  Vm  J.IAMH 
ALVIN  CARLISLE  WILSON. 

Ill 
RUSSELL  CLARK 

WOLFARD 
RONALD  ERIC  WOLFE 

THE  FOLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  ORADE)  IN  THE  LINE  OP  THE  U.  S.  NAVY. 
PURSUANT  TO  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml: 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

JAMES  ALAN  ALEXANDER  RICHARD  NEUS  LARSBI, 
JAMES  DAVID  ALGER.  II  JR 

GREGG  WARREN  ALLRED  TODD  WHUAM  LEA  VTTT 

MICHAEL  DEAN  ANTHONY  EDWIN  LEBRON 


JAMES  LLOYD  AUTREY 
ARNOLD  BARTHEL.  HI 
MICHAEL  LOYD  BARTON 
MARTIN  ALLEN  BECK 
JEFFREY  HALUDAY  BELL 
PHILLIP  KETTH  BESS 
KEVIN  ROBERT  BISHOP 
DONALD  JOSEPH  BODIN. 

JR 
PAUL  JOSEPH  BROCHU 
JOEL  LEE  CABANA 
KELLY  LYNN  CALABRESE 
ALEXANDRA  ANN 

CAMPBELL 
JONATHAN  CHRISTIAN 
BARBARA  JANE  CODER 
JAM£B  WALKER  COLEMAN 
DAVID  SHAWN  COOK 
DOUGLAS  BRIAN  COOPER 
DAVID  RICHARD  CRUCE 
CARL  STEPHEN  DODD 
JON  ANDRE  DOLLAN 


ANDREW  ROBERT  LEECH 
MICHELI^  ELLEN  T-gwr-rr 
CHARLES  EARL 

UNDHOLM 
DOUGLAS  ALLAN  MAUN 
KEVIN  MANNIX 
DEBRA  SUSAN  MCGDfNIS 
NORBERT  FREDRICK 

MELNICK 
KETTH  E.  MORAN 
PETER  CHRISTIAN 

NULAND 
HESHAM  DIN  OUBARI 
MARKDAVm 

OUWERKERK 
CHARLXS  ALPHONSO 

PINNIX 
SCOTT  LEONARD 

PRESTON 
FRANK  DEAN  QUADRINI 
JOHN  JUSTIN  RANDALL. 

JR 


RANDALL  WARREN  DOYLE  GREGORY  DEAN  RASOR 


MATTHEW  JOHN  DUFFY 
EUZABETH  MARIE 

DUNTON 
MARI  KATHRYN  DYSON 
DONALD  JOSEPH  EBNER 
ROBERT  ALLEN  EOOER 
JOHN  GILBERT  B8AREY 
JAMES  EDWARD  FANELL 
CHRISTOPHER  JOHN 

FORSLUND 
DAVID  FRAZEE  FOSTER 
ROBERT  MICHAEL 

FRANCIS 
JOHN  C.  PHASER 
JACQUELINE  RENEE 

FRENCH 
CAROLYN  SUE  PRICKE 
JOHN  GADZIN8KI 
ANN  MARIE  GASPARRINI 
BONTTA  ANNE  GOODWIN 
KATHY  ELAINE  GORDON 
JAMES  WILUAM  GUEST 
CHRISTINE  MARIE 

HALBUR 
BRIAN  SCOTT  HALL 
RICHARD  SPOTSWOOD 

HAMILTON 
NICHOLAS  GORDON 

HARMON 
MARY  ANNE  HEINBAUGH 
ERIC  MORGAN  HOLLI8 
DOUGLAS  DEAN  JACKSON 
RUSSELL  CHRISTIAN 

JENSEN 
OLENN  DEIX  KASPER 
MARK  EDWARD  KELLY 
THOMAS  ANDREW 

KENNEDY 
JOSHUA  BYRON  TUDOR 

KLEIN 
KARL  WAYNE  KOPSO 
COLE  JEROME  KUPEC 
KEVIN  WILLIAM 

LAPOINTE 


JOHN  TAD  ROESU 
JOHN  ALBERT  ROHAN 
LAMIA  ROLLINS 
GREOORY  CHARLES  ROSS 
JON  TODD  ROSS 
RENE  C  SANTOS 
JOHN  ARNOLD  SCRAPER 
EDWARD  GUY  SCHIEFER 
CHARLES  JOSEPH  8CHUG 
JEFF  ANDREW  8C1UTO 
SANDRA  LYNN  SCOTT 
JOHN  CURTIS  SRAUB 
USE  JANE  SIMONS 
ELAINE  M.  SLOAN 
BETH  JOY  SMITH 
MARY  ELLEN  SOBRAY 
MARY  TOMPKINS  SPENCE 
CHRISTOPHER  JUDE 

STEVAN8 
SCOTT  DAVm  SULLIVAN 
TAD  EDMUND  TEICHERT 
CURTIS  JOHN  THOMAS 
JAMES  DOUGLAS 

THOMPSON 
PETER  DAVID  TOMASCAK 
TIMOTHY  MICHAEL  TURIS 
PATRICIA  KIM  VINES 
STEPHEN  MICHAEL 

WALLACE 
THOMAS  PAUL  WAI^H 
EDWARD  BRIAN 

WARFORD 
QUENTW  GREGORY 

WHBBIJR 
JEFFREY  ALLAN 

WHITAKKR 
TONYA  YVETTE 

WHITEHEAD 
TIMOTHY  MICHAEL 

WILSON 
ROY  FRANKLIN 

WOOLWINE 
WILLIAM  ADOLF  ZIRZOW. 

rv 


THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OP  THE  U.  S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  Nl: 

To  be  ensign,  line,  USN,  permanent 


KEVIN  T.ABELL 
STEVEN  M.  ALUNDER 
JOHN  O.  ARCH.  JR 
KEVIN  F.  AUOUSTINE 
JOSEPH  M.  BAKER 
MARTY  A-  BAKER 
PETER  R.  BASTIEN 
JEFFREY  R.  BAY 
TIMOTHY  C.  BENNER 
MICHAEL  D.  BERNACCHI. 

JR 
CARLBISIO 
EDWARD  P.  BLACKARD 
CHRISTOPHER  S.  BLATT 
DANIEL  W.  BODTKE 


GEORGE  W.  BONADIO 
MICHAEL  J.  BONELLA 
PAUL  D.  BORI8UK 
JAY  M.  BRACKBTT 
WILUAM  J.  BROUGHAM 
TIMOTHY  J.  BUCHAL 
LAWRENCE  J.  BURKHART 
LAWRENCE  O.  CA8AZZA 
KYLBA.  CAUDLE 
PETER  A  CRACB 
ROBERT  C.  CHACE 
KETTH  K.  CHEUNG 
JAMES  L.  CHRISTIE 
TIMOTHY  M.  CIOCCO 
STEVEN  O.  COCHRUM 
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RICHARD  P.  COORLAN 
DONALD  B.  COOPER 
THOMAS  C.  V.  CREBBE 
KEVIN  I.  CROPT 
HENRY  T.  CDRRY 
LARRY  T.  DEATON 
DANIEL  D.  OEBOER 
DAVID  A.  DEIfARCO 
JAMES  U  DIORIO 
EDWARD  A.  DOWDELL 
STEVEN  C.  DUNSTON 
RANDELL  W.  DYKES 
VINCENT  M.  EOIZI 
DAVID  L.  ELUOTT 
ANDREW  W.  ERICKSON 
ASHLEY  D.  EVANS 
PATRICK  A.  PEROnSON 
WILBERT  C.  PONTAN 
OLENN  R.  POSTER 
MICHAEL  NMN  OABBAY 
JOSEPH  A.  GAITHER 
HARRY  L.  OANTEAUME 
STEPHEN  J.  OILL 
JAMES  N.  OILMAN 
DAVID  B.  OOOD.  U 
JAMES  C.  ORIPPIN.  JR 
OORDON  L.  HANNAH.  JR 
OERARD  8.  HANSON 
DARALL  LEE  HARRIS 
KENNETH  NMN  HEE 
MICHAEL  R.  HEIER 
DONALD  D.  HENRIKSON 
STEVEN  A.  HILL 
MICHAEL  A.  HORNBBCK 
MATTHEW  J.  HORTON 
LANE  D.  HOWARD 
VICTOR  O.  JACKSON 
RICHARD  J.  JAR08 
RICHARD  N.  JOHANNES. 

JR 
WILLIAM  E.  JOHNSON 
CARL  D.  J08EY 
PATRICK  S.  JOYNER 
OORDON  K.  JUDD 
JKPPREY  B.  KAHLER 
TERRENCE  J.  KEISCI 
JEFFREY  A.  KEITHLINE 
KRAIO  R.KENT 
KIRTD.  KERR 
ALAND.  KIERSTEAD 
MARC  R.  KOEHLER 
DOOOLA8  J.  KUSH 
EDWARD  A.  LARMORE 
DEAN  A.  LATRAY 
DAEHYUN  NMN  LEE 
CHRISTOPHER  J.  LEMNAH 
JAMES  M.LEWIS 
RANDALL  K.  LEWIS 
TODD  CRAIO  LEWIS 
RICHARD  T.  LOCKE 
ROLAND  O.  LOPEZ 
RICHARD  P  LUKAS 
ROBERT  J.  MACKENZIE 
HERNANDO  A. 

MADRONERO 
ROBERT  D.  MAIXNER 
TIMOTHY  P.  MAKER 
MICHAEL  J.  MALECRA 
JUUBL. 

MARCHESSEAULT 
DAVID  U  MARCUS 
GRBOORY  8.  MARTIN 
JOSEPH  D.  MAUSER 
BRADLEY  J.  MAY 
ROBERT  P.  MAYER 
DAVID  A.  MAZZULLA 
WILLIAM  C.  MCDANIEL 
JOSEPH  P.  MCDOUOALL 
THOMAS  A.  MCOREEVY 


JOHN  M.  MILLARD.  JR 
SC01^E.MIZE 
ROBERT  P.  MOLINOWSKI 
ROBtRT  P.  MOORE 
ROBERT  A.  MORIN.  JR 
DOUGLAS  M.  MORRIS 
PAUU  NMN  MUELLER 
THOlkAS  T.  MONNINO 
THOMAS  A.  MYERS 
MICHAEL  D.  NEAVES 
WILLIAM  LNUNAN 
CRAIO  L  OELTJEN 
KENHETH  T.  OOAWA 
RONALD  J.  OLBARY 
ROB^T  H.  OLBRAU8EN 
JAMIB  D.  08TERL0W 
ROOFAK  A.  PATEL 
RIC^UtDD.  PEACOCK 
MATTHEW  T.  PLANTE 
EDwArD  B.  POND 
OARY  W.  POTH 
KELLjY  D.  PRICE 
KBIT  E.  RAD8PINNER 
DAVUB.  REEDER 
JEFFERSON  A.  RINK 
ANDREW  C.  ROBERTSON 
MARC  W.  ROGERS 
MICBAEL  G.  ROK 
RICHARD  H. 

ROtiENKOt'I'lEH 
STEVEN  C.  R08SE 
ALEXANDER  A.  ROUBANIS 
RICHARD  W.  RUSSELL 
ROBERT  A.  RUSSELL 
CHAlyjaj. 

SC9M1DHEISER 
FREDRICK. 

SC^fUCKER 
TIMOiTHY  L.  SCHORR 
JAMI^  C.  SEALS.  JR 
JOHNtS.  SELLE 
ROB^T  P.  SHAPER 
BRYA^  J.  8HEPPECK 
STEPHEN  W.  SHERRARD 
YOUIW  S.  SHIN 
THOMAS  J.  SHREEVE 
EDWARD  B.  SHROCK 
RAYMOND  8  SMETANA.  fV 
MAR^  K.  SMITH 
MARlim  K.  SMITH 
JOHNUf .  STADTMUELLER 
JAMES  K.  STOELZEL 
JOHNJP.  STOKELY 
OORpON  E.  STRICKLAND. 

JR    I 

L  STRUVE.  JR 
L.  SUMMER  VILL 
W.SUTTON 
NMN 
CHI 
B.  TANKARD.  JR 
P.THOMAS 
A-TTTZER 
TOLUVER 

A.  UZARSKI 
G.  VALERIO 
lEB 

OLKENBURO 

todd'm.  versa  W 
deanjm.  vesely 

J.  VIAU 
E.  VOOES 
H.  WAONER 
M.WALES 
WATTS 

tCEJ.  WELLHAM 
WHEELER 
WARD  L  WTTRERSFOON 
THOMAS  J.  ZAENOLE 


THE  POLLOWnJO  NAMED  U.  S.  KAVAL  RESISIVE  OP- 
F1CER8  TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  53Ir 

To  be  captain,  medical  corps,  USN, 
permanent 

GABRIEL  p.  LOMBARD  WILLIAM  A.  ONEIL 

THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OP- 
FICERS  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OP  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10,  UNITED  STATES  CODE.  SECTION  531: 

To  be  commander,  medidfU  corps,  USN, 
permanent 

WALTER  D.  OPPER  RICHARD  STOCK 

MARGARET  E.  STOCK  MARQAN  J.  ZAJDOWICZ 

THE  POLLOWINO  NAMED  U,  &  RAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  MEDICAL  CORPS  OP  THE  U.  S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  S31:  I 

To  be  lieutenant  commander,  medical  corps, 
usn,  permant)nt 

MALCOLM  HOLMES 
HORRY 


FRANCIS  R.  MACMAHON 
MARK  WILLLAM 

MTTTAUBR 
CHARLES  DANIEL 

RAINBOLT 
SANDRA  LEE  REED 


MARSHALL  ADRIAN 

SALKIN 
LOUIS  EDWARD 

VALBRACHT 
JOSEPH  M.  VULQAMORE 
BRUCE  MAC  WENIO 


THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
PICER8  TO  BE  APPOINTED  PERMANENT  UEUTENAITT 
IN  THE  MEDICAL  CORPS  OF  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  Sll: 

To  be  lieutenant,  medical  corps,  vsn, 
permanent 


BRUCE  COVAL  MENELEY 
ROBERT  J.  OLSON 
CRAIG  C.  POWELL 
WILLLAM  C.  WA88EL 
JOHN  T.  WIDEROREN 
HAROLD  JAMES  WILLIAMS 


NILS  ANDERSON 
DANIEL  S.  BEGG8 
MARK  ANDREW  BUTCHER 
DANIEL  R.  ELIZONDO 
JOHN  STEPHEN  PUQUA 
THOMAS  J.  KIM 
MARGARET 
MCKEATHERN 

THE  POLLOWINO  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
SUPPLY  CORPS  OP  THE  U.  S.  NAVY.  PURSUANT  TO 
TmX  10.  UNITED  STATES  CODE.  SECTIONS  S31  AND 

S»83<B): 

To  be  lieutenant,  supply  corps,  usn, 
permanent 

GERALD  KEITH  PEOPLES      DANA  STUART  WEINEH 

THE  POLLOWINO  NAMED  U.  8.  NAVAL  RESERVE  OP- 
FICER8TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  SUPPLY  CORPS  OP  THE  U.  8.  NAVY,  PURSUANT 
TO  TITU:  10.  UNITED  STATES  CODE.  SECTION  531; 

To  be  lieutenant,  supply  corps,  um, 
permanent 

TODD  LARIMORE  MARK  EDWARD 

BARNUM  HOGENMILLER 

JEAN  PATRICIA  CANAVAN     RICHARD  CHESTER 
ROBERT  KENTON  CARTER      MIKOLAJCZAK 
WILLIAM  LAMONT  RAFAEL  A.  QUINONES 

HARDISON 

THE  FOLLOWING  NAMED  U.  S,  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS  OP  THE  U.  S, 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

To  be  lieutenant  (junior  graded,  supply 
corps,  usn,  permanent 


WILLIAM  EDWIN  BAILEY. 

II 
ROBERT  EDWARD 

BALLENOER 
ROBERT  BRUCE 

BIRMINGHAM      

CHRISTOPHER  BOWER 
ANTHONY  GEORGE 

DENOBLE 
RAOUL  MICHAEL 

DRAPEAU 
WILLLAM  CHARLES  EYTEL 
WILLIAM  ROBERT  PENICK 
JAIME  ALBERTO  GARCIA 
JOHN  CARSON  GENTLE 
PAUL  WARD  HAOEN 
MARSHALL  WELDON 

HEPHNER 
JOSEPH  JAMES  ILLAR 
LEE  ANN  LAMBIRTH 


BRIAN  HARRISON 

MALLADY 
KEVIN  FRANCIS  MOONEY 
SCOTT  ALEXANDER 

MOROEN 
RANDAL  JOHN  ONDERS 
JOSEPH  OSAGIE  OSAZUWA 
PAUL  THOMAS  PARK 
MARK  ANDREW  PATZMAN. 

II 
DOUGLAS  PAUL  PORTER 
DAVID  PRANK  ROCKWELL 
TREVERN  ANTHONY 

STERLING 
DAVID  HARRY 

STYBURSKI 
SUSAN  ALLEN  TALWAR 
PAUL  JASON  VERRA8TRO 
TODD  U  WAONER 
BOBBY  JOE  WARFIELD 


CHARLES  ELDON  BRADY 

JR 
CATHERINE  M. 

CHRI8TENSON 
SCOTT  J.  GRAHAM 


THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  SUPPLY  CORPS  OP  THE  U.  S.  NAVY.  PURSUANT 
TO  TTTLE  10,  UNITED  STATES  CODE.  SECTION  531: 

To  be  ensign,  supply  corps,  usn,  permanent 

JAMES  T.  OPARRELL.  JR        OUY  C.  PATTERSON 
BRENDAN  P.  ONEILL  DEAN  T.  WALSH 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OP- 
FICER  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  CHAPLAIN  CORPS  OF  THE  U.  8.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant,  chaplain  corps,  uan, 
permanent 

FELIX  CARLOS 

VILLANUEVA 

THE  POLLOWINO  NAMED  LINE  OFFICER  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
CIVIL  ENGINEER  CORPS  OP  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
531  AND  S»«3(B): 

To  be  lieutenant,  civil  engineer  corps 

FRANKLIN  NMN  HICKMAN 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICERS TO  BE  REAPPOINTED  PERMANENT  LIEUTEN- 
ANT IN  THE  CIVIL  ENGINEER  CORPS  OP  THE  U.  S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  55<2(B>: 

To  be  lieutenant,  civil  engineer  corps 


THE  POLLOWINO  NAMED  U.  8.  NAVAL  RCBHtVE  OF- 
FICERS  TO  BE  APPOINTED  PERMANENT  UBtrTBIAirT 
IN  THE  CIVIL  ENODfECR  CORPS  OF  THE  U.  &  NAVY. 
PURSUANT  TO  TITIX  10.  UNITED  STATES  CODE.  SBC- 
TION  5*1: 

To  be  lieutenant,  civil  engineer  corps,  usn, 
permanent 


STANLEY  GIL 

HENDERSON  -- 

BETH  BLUE  LKDfBBlRY 
KAREN  FDBAE  MATSU 

NAT8UHARA 
MICHAEL  KEITH 

WESTMORELAND 
WADE  BERNARD 

wnaEUf 


JAMES  PARSELL  BECKETT 
JOHN  THOMAS 

BERG6TROM 
DONALD  RAY  CHANDLfR 
JOmCT  MICHAEL 

DEBEIXA 
ANTHONY  DIOOMENICO 
ROBERT  GERARD  FAHEY 
PATRICK  JOSEPH 

HAMILTON 

THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  LIEU  TENANT  (JUNIOR 
GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OP  THE  U.  8. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  SSCKB): 

To  be  lieutenant  (junior  grade),  civil 
engineer  corps 


JOSEPH  ALOYSIUS 
CAMPBELL 


RUSSELL  HILL  LAMB 
DAVID  J.  SIENICKI 
THE  FOLLOWING  NAMED  U.  S  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF 
THE  U.  S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  531: 

To  be  lieutenant  (junior  gradeJ,  civil 
engineer  corps,  usn,  permanent 

DARIUS  BANAJI  WILLIAM  KEVIN 

JOSE  IGNACIO  FREDERICK 

BARRIENTES  OARY  ROBERT  IXACH 

MARK  RICHARD  DEIBERT    MARK  EUGENE 
WILLLAM  ERICKSON  VANVLECK 

DUNNING 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICER TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  CIVIL  ENGINEER  CORPS  OF  THE  U.  S.  NAVY,  PUR- 
SUANT TO  TITLE  10,  UNITED  STATES  CODE.  SECTION 
S3I: 

To  be  ensign,  civil  engineer  corps,  usn, 
permanent 

BRETT  H.  ESHLEMAN 

THE  POLLOWINO  NAMED  U  S  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  JUDOE  ADVOCATE  GENERAL'S  CORPS  OP  THE 
U.  8.  NAVY,  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531: 

To  be  lieutenant,  judge  advocate  general's 
corps,  usn,  permanent 

To  be  lieutenant,  judge  advocate  general's 
corps,  USN,  permanent 


EDWARD  LEE  BOWLING 
JONATHAN  ERIC  PINK 
DIANE  LYNN  KARR 
ALAN  OILBERT  KAUFMAN 
MARK  Dt3(NIS  LAWTON 


RICHARD  MATTHEW 

LOGAZINO 
FREDERICK  DEAN 

MITCHELL 
GERALD  O.  8CHAFF 


THE  POLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICER TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  DENTAL  CORPS  OP  THE  U.  8.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  captain,  dental  corps,  USN, 
permanent 

NELSON  T.  CROWELL 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  DENTAL  CORPS  OF  THE  U.  8. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

To  be  lieutenant  commander,  dental  corps, 
USN,  permanent 

JAMES  CAREY  MARTIN.  Ill  PAUL  JAMES  VANKEVICH 
GREGORY  MORANDO  PENN  HOLDEN  WELCH 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  DENTAL  CORPS  OF  THE  U.  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant,  dental  corps,  USN, 
permanent 


EDOAJt  THOMAS  JONES 
RANDALL  KELLEY 
KAYNE  KISHIYAMA 


NAPOLEON  J.  ARCALA.  JR 
MARK  ANDREW 
POINDEXTER 


THOMAS  ANTHONY 
SATTERLY 


MICHAEL  JOSEPH  ASHE 
EDWIN  TYRONE 

BATCHELOR 
MELIWDA  MARKS 

BKROENUEIM 
JEFFREY  ALAN  BLOCK 
WIEDERICK  HENRY 

BUETTNER,n 
DOUOLAS  WILLIAM 

COFFBLT 
DONALD  BERNARD  CORK. 

JR 


STEVE  CROS8LAND 
OARY  GERVAIS  GOODELL 
JOHN  RAY  OORDON 
GERALD  T.  GRANT 
MILTON  JOSEPH 

GRISRAM.  JR 
MARK  FRANCIS  HALEX 
MICHKLEHALLf 
ROBERT  JOSEPH  HANLON. 

JR 
STEPHEN  lANNAZZO 
MICHAEL  KENNETH 
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RICHARD  LDKT  ROMNEY 
GARY  DAVID 

RUSCRBKRRKND 
ADAM  DICKSON  RITTTER 
THOMAS  SAKO 
STCHAWIE  AWNE  8CIAIJJ 
CYNTHIA  JAKUBAS 

SHALOM 
PAUL  CHARLES  SHICK 
BRUCE  CHRISTOPHER 

SMITH 
JAMES  MICHAEL 

SOLOMON 
JAMES  WILUAM 

SWENSON 
DAVID  MICHAEL  TEETER 
ROGER  SCOTT 

THOMPSON 
JOSEPH  ALAN  ZAKOWSKI 


KOCBJA 
KEVW  THOMAS  LADESIC 
STEPHEN  ROBERT  LEE 
MARC  DAVID  LEPTON 
JOHN  M.  LIEB 
RICHARD  EUGENE 

LTVESAY 

PAUL  G.  LUEPKE 
JOHN  CHARLES 

MARINUCCI 
MICHAEL  GEORGE  MARKS 
KATHLIXN  M.  MATALDI 
JEROME  MC8WAIN.  JR 
MICHAEL  U  MINTEN 
KEVIN  LEE  NKAL 
WILUAM  NIELSEN 

NORMAN 
JOHN  PBILUP  PIERCE.  JR 
MARK  STEVEN 

QUAGUOm 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
nCER  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  MEDICAL  SERVICE  CORPS  OF 
THE  U.  S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  S31: 

To  be  lieutenant  commander,  medical 
service  corps,  USN,  permanent 

UNDAO.  CLEVER 

THE  FOLLOWING  NAMED  REGULAR  OFFICER  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
MEDICAL  SERVICE  CORPS  OF  THE  U.  S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
»31  AND  SS«2(B): 

To  be  lieutenant,  medical  service  corps, 
USN,  permanent 
unsrro  jocsoN 

AREVALO 

THE  FOLLOWING  NAMED  H.  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  MEDICAL  SERVICE  CORPS  OF  THE  U.  S.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 531: 

To  be  lieutenant,  medical  service  corps, 
USN,  permanent 


DON  CENON  B.  ALBIA 
KENNETH  EDWIN 

ALEXANDER 
MICHAEL  JOHN  BANGS 
LDCERO  MEGABONG 

CABOTAJE.  JR 
JENNIFER  JUDITH 

CARTELL 
PAUL  EMERSON  CONNOR 
TEODORO  PAGULAYAN 

CRISTOBAL 
JOHN  ARNOLD 

DALE8SANDRO 
CAROL  SUE  EICHLINO 
KENNETH  PETER  GREEN 
THOMAS  JOSEPH 

HAWKINS 
JASON  AZEL  JACKSON 
JOHN  WILUAM  KNOWLES 
DABO  KOBAYASHI 
KATHLEEN  ANN  KOPAY 
TERRY  MICHAEL  LANE 
MICHAEL  CLAUDE  UBBY 
KEVIN  LEE  UTTLE 
LOUIS  LOUK.JR 
CHARLES  LYNN  MCBEE 


FREDERICK  ROBERT 

PATTERSON 
MITCHELL  JOHN  READING 
MARK  ALAN  RICHERSON 
MICHAEL  EDWARD  ROSS 
WILLLAM  DENNIS 

SANDERS 
GARY  ALLEN  SHAW 
PHILIP  ADDISON  SMTTH 
STEWART  DEAN  SMITH 
REBECCA  VALENTINE 

SPARKS 

LISA  C.  SPEERHUET 
CHARLES  KETTH 

SPRINOLE 
ROBIN  A.  SWINDLE 
CLARENCE  THOMAS.  JR 
JAMES  ARTHUR  THRALLS 
ROBERT  KiADEN  TOWLE 
KARL  FREDERICK 

VANOROEN 
RICKY  LEE  VANWAY 
RE8A  LYN  WARNER 
GRETCHEN  M.  WAVELL 
KENNETH  EDWARD 

WAVELL 


PATRICIA  ELENA  MORELL    CAROL  RUTH  WILHELMI 
DONNA  MARIE  MURDOCH 

THE  FOLLOWING  NAMD)  U.  S.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  MEDICAL  SERVICE  CORPS 
OF  THE  U  S  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531: 


To  be  lieutenant  (junior  grade),  medical 
service  corps,  USN,  permanent 


GILDA  MARIA  COLLAZO 
USA  VICTORIA 

DEPASQUALE 
JEFFREY  THOMAS  EVANS 
RICHARD  CHARLES  ALE 

LALONDE 
THOMAS  ALLEN  MAOSON 
TONY  BENNAE  RICHARD 


MICHAEL  STEPHEN 

SCHAFFER 
EUZABETH  CHERRY  UVI 

SNELL 
MICHAEL  SCOTT  SNYDER 
DAVID  FREDERICK 

WALTON 
JEAN  MARIE  WILUAMS 


THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  NURSE  CORPS  OF  THE  U.  S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

To  be  lieutenant  commander,  nurse  corps, 
USN,  permanent 

JOSIE  I.  GIL  DIANNA  E.  MCCORKLE 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  NURSE  CORPS  OF  THE  U  S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE,  SECTION  531: 

To  be  lieutenant,  nurse  corps,  USN, 
permanent 


ROBERT  JUUO  AMAYA 
BRENDA  CAROLE  BAKER 
FAY  MANDAPAT  BAYSIC 
RENAE  LAREE  BLACK 
JODY  KATHRYN  BLONIEN 


LOUISE  AUCE  LOY 
KATHRYN  LOUISE 

MARTINSON 
ROBERT  JAY  MASTERS 
DEBORAH  SUE  MCCAIN 


KATHRYN  ANNE  BRITTON    EUZABETH  A  MCDONALD 


EARTHA  IRENE  BURNS 
JUDTTH  ANN  CANNON 
PATRICK  PAKNAM  CHAN 
KASSANDRA  LYNN  DUKE 
HELENA  GERTRUDE  ELY 
COLLEEN  DALEY  FIELDS 
KRISTIN  LEE  FLEMING 
PAUL  JAMES  GEARRART 
ROSARIA  GEMENDER 
DOROTHY  M.  GRACE 
JANET  EUZABETH 

HUGHEN 
JOSEPH  AUGUST  KOLLY 
JEANNE  MARIE  KOVACH 
ANDREW  JEROME  LAGER 
BONNY  JEANNIE  COOK 

LAMPO 
JAMES  WILUAM  LANTRY. 

JR 

THE  FOLLOWING  NAMED  U.  8-  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JtWIOR  GRADE!  IN  THE  NURSE  CORPS  OP  THE  U.  8. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

To  be  lieutenant  (junior  grade),  nurse  corps, 
USN,  permanent 


MATHEW  DARRELL  OFFE 
PATRICIA  BRIDGET 

PETERSEN 
KATHLEEN  MARIE  PIERCE 
WANDA  IVELISSE 

RODRIGUEZ 
KRISTIN  EUZABETH 

SCHUEF 
DEBORAH  ANN 

SHERROCK 
MICHAEL  VERNERE 
ESTEBAN  CATBAY 

VILLAROS.  JR 
NANCYE  KATHLEEN 

WARREN 
DEBRA  DEANNE  YAREMA 


ROBIN  RENAE  AKINS 
JAMES  LEWIS  BARRETT 
TOMI  LYNN  BEARGARCIA 
CASSANDRA  ANN  BOYLE 
MICHAEL  ROBERT 

BRANTLEY 
MARGARET  LEANNE 

BRmWELL 
DENNIS  BflCHAEL 

CAMPBELL 
DEAN  CHARLES 

CONST  ANTDJE 


CARLA  GRACE  MAXFTELD 
MARIE  RENEE  MERCER 
JANET  ELAINE 

008TERH0USE 
NANCY  LEE  PEARSON 
DAVID  KIMBERLY 

PENNEBAKER 
ELIZABETH  ANN  REISER 
NANCY  DAWN  SAVALOX 
ANDREW  PAUL  SPENCER 
JAMES  XAVIER 

STOBINSKI 


WILLIE  MAE  HEMINGWAY    SANDRA  LORRAINE 


DAVIS 
STEVEN  EDWARD 

DICHIARA 
PATRICE  ANN  DRAPEAU 
B.  J.  V.  DREW 
CONNIE  LOUISE  FOX 
WANDA  PAULETTE 

HEISLER 
BRIAN  JAY  LEWIS 
VALARIE  ANNE  LOVE 


THOMAS 
CHERYL  EUZABETH 

TURNER 
UNKYONG  SUZIE  URBAN 
MARY  KATHRYN  VANN 
WILLIAM  EDWARD  WELLS 
LESTER  MILTON 

WHITLEY.  JR 
STEVEN  JOHN  WYRSCH 
HUMBERTO  ZUNIGA.  JR 


THE  NURSE  CORPS  OF  THE  U.  S.  NAVY.  PURSUANT  TO 
TrTLE  10.  UNTTED  STATBB  CODE.  SECTION  531: 

To  be  ensign,  nurse  corps,  USN,  permanent 

DANNY  LEE  FOU8T  EDWARD  LOSBANOS  LEE 

KEITH  GERARD 

LASTRAPES 

THE  FOLLOWING  NAMED  UMTTED  DUTY  OFFICER 
TO  BE  APPOINTED  PERMANENT  LIEUTCNANT  COM- 
MANDER AS  A  REGULAR  OFFICER  IN  THE  UNE  OF 
THE  U  8.  NAVY.  PURSUANT  TO  TTTLE  10.  UNTTED 
STATES  CODE.  SECTIONS  531  AND  5589(A>: 

To  be  lieutenant  commander,  line,  USN, 
permanent 

ROY  CHARLES  PETERSON 

THE  FOLLOWING  NAMED  TEMPORARY  UMTTED 
DUTY  OFFICERS  TO  BE  APPOINTED  PERMANENT 
LIEUTENANT  IN  THE  UNE  OF  THE  U  S.  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNTTED  STATES  CODE.  SECTIONS 
531  ANDS5M(A): 

To  be  lieutenant,  line,  USN,  permanent 

STEVEN  JOHN  OUUNO  ROBERT  F.  PARKER 

CONNIE  LEE  KEPLER  PETER  EDWARD  SCHUPP 

THE  FOLLOWING  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICERS  TO  BE  APPOINTED  PERMANE)n° 
UEUTENANT  (JUNIOR  GRADE)  AS  A.  REGULAR  OFFI- 
CER IN  THE  LINE  OF  THE  U.  &  NAVY.  PURSUANT  TO 
TTTLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
558«<A>: 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

RICHARD  NEAL  08TER 
RICHARD  ALLEN 
ROBERTS 


CONFIRMATIONS 

Executive    Nominations    Confirmed 
by  the  Senate  September  10,  1990: 

PANAMA  CANAL  COMMISSION 

GILBERTO  GUARDIA  FABREOA.  A  CITIZEN  OF  THE 
REPUBUC  OF  PANAMA.  TO  BE  ADMINISTRATOR  OF 
THE  PANAMA  CANAL  COMMISSION. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEE'S  COMMITMENT  TO  RESPOND  TO 
REQUSBTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMTTTEE  OF  THE  8ENATE- 

THE  JUDICIARY 

GRAHAM  C.  MULLEN.  OF  NORTH  CAROLINA.  TO  BE 
UNITED  STATES  DISTRICT  JUDGE  FOR  THE  WESTERN 
DISTRICT  OP  NORTH  CAROLINA. 


THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICERS TO  BE  APPOINTED  PERMANENT  ENSIGN   IN 


WITHDRAWAI£ 

Executive  message  received  Septem- 
ber 10,  1990.  witlidrawing  from  further 
Senate  consideration  the  following 
nominations: 

UNITED  STATES  ARMY 

THE  FOLLOWING-NAMED  ARMY  JUDGE  ADVOCATE 
GENERAL'S  CORPS  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  OF  THE  UNTTED  STA'TES  TO  THE 
GRADE  INDICATED  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STA'TES  CODE.  SECTIONS  OIKA)  AND 
534(C).  WHICH  NOMINATIONS  WERE  SENT  IX)  'THE 
SENA'TE  ON  JULY  M.  1M9: 

To  be  permanent  brigadier  general 

COLONEL  'THOMAS  M.  CREAN.  073-33-4148.  UNITED 

STA'TES  ARMY  

COLONEL  KENNETH  D.  GRAY.  23«-T0-595«.  UNITED 
STATES  ARMY 


UMI 
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HOUSE!  OF  REPRESENTATIVES— AfoiMfai^,  September  10,  1990 


The  House  met  at  li  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Mazzou] 


the 

u]| 


DESIGNATION  OF  St»EAKER  PRO 
TEMPORE 

The  SPEAKER  prcj  tempore  laid 
before  the  House  the  {following  com- 
munication from  the  Speaker: 

Was^ihoton.  DC, 
Seiitember  10,  1990. 
I  hereby  designate  the  Honorable  Romano 
L.  MazzoU  to  act  as  Speaker  pro  tempore 
today.  I 

Thoi«as  S.  Foley. 
Speaker  of  the  House  of  ^tepresentatives. 


se  of  kepi 
^YEIf 


PRA 

The   Chaplain,    Rev 
Ford,    D.D.,    offered 
prayer: 

We  pray  for  Your 
providence,  O  God,  in 
of  life.  We  attempt  to 
sources  to  be  the  peo 
be  and  yet  we  still  are  weak  and  alone 
and  fall  short  of  the  jmark.  On  this 
day.  O  God,  we  pray  th»t  Your  abiding 
and  sustaining  love  will  |  nurture  us  and 
make  us  whole  and  gi^He  us  that  quiet 
spirit  of  confidence  and  peace  that  is 
our  earnest  desire.  In  "Jfour  name,  we 
pray.  Amen. 


James   David 
the    following 

rotection  and 
1  the  avenues 
e  our  own  re- 
e  we  ought  to 


THE  JOURNAL 

The  SPEAKER  pro  [tempore.  The 
Chair  has  examined  che  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  Hous4  his  approval 
thereof. 

Pursuant  to  clause  jl.  rule  I,  the 
Journal  stands  approve^ 


PLEDGE  OP  ALLEGIANCE 


The  SPEAKER  pro ^.._.    _.._ 

gentleman  from  Califoi^a  [Mr.  Camp- 
bell] wiU  lead  the  Housle  in  the  Pledge 
of  Allegiance. 

Mr.    CAMPBELL   of 
the  Pledge  of  Allegianc^  • 

I  pledge  allegiance  to   ^-.- „   _.   

United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  Uber<  y  and  Justice  for 
all. 


tempore.  The 


California  led 
as  follows: 
.he  Flag  of  the 


SUNDRY  MESSAGES  PROM  THE 
PRESIDEFfT 


Sundry  messages  in  wi-iting 
President  of  the  United 
communicated  to  the 
Kalbaugh,  one  of  his 


D  This  s 
Matter  set  in  this  typetece 


from  the 

States  were 

Eiouse  by  Mr. 


se<retaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1101.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water  Re- 
sources Research  Act  of  1984  through  the 
end  of  fiscal  year  1994. 


BIPARTISAN  SUPPORT  NEEDED 
FOR  MIDDLE  EAST  CRISIS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  politi- 
cal watchers  are  saying  today  that 
now  that  Congress  is  back  in  session 
the  bipartisan  support  for  President 
George  Bush's  handling  of  the  Middle 
East  crisis  will  begin  to  come  apart. 

My  constituency's  voter  registration 
is  about  91  percent  Democrat  and  9 
percent  Republican. 

The  great  majority  of  my  constitu- 
ents supports  President  Bush  in  his  ef- 
forts thus  far  to  halt  the  naked  ag- 
gression of  the  modem  day  Adolf 
Hitler,  the  butcher  of  Baghdad- 
Saddam  Hussein. 

If  we've  learned  anything  from  Hit- 
ler's rise  to  power,  it's  that  this  kind  of 
aggression  can  only  be  confronted  in  a 
united  effort. 

As  elected  Representatives,  hopeful- 
ly we  will  be  united  in  the  face  of  a 
grave  threat  in  the  Middle  East  to  our 
economy,  even  to  our  very  way  of  life. 
We  need  to  provide  Saddam  Hussein 
with  unequivocal  evidence  of  our  coun- 
try's determination  to  do  whatever  is 
necessary  to  force  Iraq  to  surrender  its 
human  and  territorial  prey. 

As  Democrats  and  Republicans,  we 
should  remember:  The  less  partisan- 
ship over  this  crisis  by  Democrats  and 
Republicans,  the  lietter  the  prospects 
for  success  in  the  dangerous  days  and 
weeks  ahead  in  the  Middle  East. 

We  might  remember  Kentucky's 
motto— "United  we  stand,  divided  we 
faU." 


POLUS  DO  NOT  REFLECT 
CONSTITUENTS'  OPINION 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  I  have 
been  amazed  at  the  disparity  between 
the  tenor  of  the  mail  I  have  received 
from  my  constituents,  and  the  nation- 


al polls  on  the  Middle  East  involve- 
ment of  the  United  States.  To  clarify 
to  my  constituents  who  have  written 
these  many  letters,  and  perhaps  to 
save  some  postage  for  the  taxpayers, 
let  me  explain. 

Uncle  Sam  is  in  Saudi  Arabia  to 
defend  everything  he  does  not  believe 
in,  and  one  thing  he  wants. 


SUPPORT  FOR  PRESIDENT  ON 
IRAQ 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  'politics 
end  at  the  water's  edge,"  is  a  thesis  of 
American  diplomacy,  that  we  have 
tried  to  live  by  for  many,  many  years. 
Yet  I  must  say  in  the  past  10,  15  years, 
that  has  been  fractured  a  thousand 
times  with  some  of  the  rhetoric  that 
has  come  even  from  this  floor  in 
against  the  President's  action,  any 
President's  action. 

It  is  refreshing  to  note  that  what 
the  President  of  the  United  States,  the 
current  President  has  done,  in  garner- 
ing the  international  moral  imperative 
of  the  United  Nations  and  all  the  sur- 
rounding nations  to  Iraq,  has  been  an 
exercise  that  has  borne  the  praise  of 
the  American  people  and  of  citizens 
aroimd  the  world.  I  am  pleased  to 
note,  then,  as  a  refreshing  change  that 
the  rhetoric  also  on  the  floor  of  the 
House  has  begun  to  moderate,  and  in- 
dicates and  reflects  the  will  of  the 
American  people  to  support  their 
President  100  percent  in  this  exercise 
in  Saudi  Arabia. 


REQUEST  TO  PRESIDENT  GOR- 
BACHEV: REMOVE  MILITARY 
ADVISERS  FROM  IRAQ 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  I  would 
like  to  commend  President  Bush  and 
President  Gorbachev  on  the  conclu- 
sion of  a  successful  summit.  This 
summit  could  have  been  far  more  suc- 
cessful had  President  Gorbachev  done 
Just  one  thing. 

Siunmits  are  symbolism,  and  the 
symbolism  of  156  Soviet  military  advis- 
ers remaining  in  Iraq  is  a  very  ugly 
symbol.  The  Soviet  advisers  do  not 
make  one  iota  of  substantive  differ- 
ence, but  they  send  a  confusing  and 
uncertain  and  mixed  message. 


;7mlx>l  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 

indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memt>er  of  the  House  on  the  floor. 
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Therefore,  I  call  on  Mr.  Gorbachev 
with  friendship  and  in  good  faith  that 
he  forthwith  rectify  this  error.  We 
want  every  last  Soviet  military  adviser 
out  of  Iraq— and  we  want  them  out 
now. 

If  Mr.  Gorbachev  thinks  about  this 
for  a  minute,  the  future  of  the  Soviet 
Union  depends  on  the  good  feelings, 
trade,  technology,  and  investment  of 
the  United  States,  Western  Europe, 
and  Japan,  and  not  the  good  will  of 
the  bankrupt  dictator  of  Iraq,  Saddam 
Hussein.  Let  the  Soviets  get  the  Soviet 
military  advisers  out  of  Iraq.  Now. 


D  1210 


EMPHASIZING  UNITED  STATES 
COMMITMENT  TO  DEMOCRACY 
IN  BURMA 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  Burmese  people  languish  under  a 
vicious,  brutal,  and  corrupt  military 
dictatorship. 

'Three  months  ago  the  gangsters  in 
Rangoon  sought  to  appease  foreign 
critics  by  permitting  an  election.  To 
the  surprise  of  everyone— and  I  in- 
clude myself— the  election  was  legiti- 
mate. Although  the  regime  used  in- 
timidation and  terror,  85  percent  of 
the  Burmese  voters  cast  their  ballot 
for  the  opposition. 

Since  the  election,  however,  the 
clique  that  suppresses  the  Burmese 
people  and  pillages  their  country  has 
shown  no  signs  of  budging  or  recogniz- 
ing the  results  of  the  election.  Just  4 
days  ago  leaders  of  the  victorious 
democratic  opposition  were  jailed. 
This  outrage  has  not  gone  unnoticed 
because  of  our  commitment  on  the 
Saudi  Arabian  Penninsula. 

We  are  watching  you.  General  Ne 
Win,  and  we  are  watching  all  of  you 
who  are  holding  the  people  of  Burma 
hostage.  Now  is  the  time  for  you  to 
save  yourselves  by  siding  with  the 
people  and  the  cause  of  democracy. 

That  is  why.  today,  I  am  introducing 
a  sense  of  the  Congress  resolution,  un- 
derscoring our  absolute  commitment 
to  democracy  in  Burma. 


DESERT  SHIELD— NOT  A  PIGGY 
BANK  FOR  ALLIES 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker. 
Egypt  wants  America  to  forgive  their 
$7  billion  loan.  After  all.  they  said 
they  sent  2,000  men  to  Saudi  Arabia. 
If  you  have  a  calculator,  you  can 
figure  that  out.  That  is  $3.5  million 
per  man.  That  must  have  been  a  troop 
of  bionic  soldiers. 


Now.  Jordan  does  not  even  want  a 
loan.  Jordan  just  wants  $4  billion  in 
cash.  What  did  they  do?  They  kept 
the  port  of  Aqaba  open,  and  that  kept 
this  thing  alive. 

What  is  going  to  be  next?  Will  the 
battle  of  the  press  conferences  end  up 
with  Saddam  Hussein  changing  Ameri- 
cans room  and  board  for  being  held 
hostage  over  there? 

This  has  turned  into  a  giant  piggy 
bank,  not  a  desert  shield,  and  it  is  time 
that  the  world  starts  forgiving  Ameri- 
ca's debt.  We  keep  saving  their  assets. 
The  American  people  are  sick  and 
tired  of  getting  screwed,  and  I  think  it 
is  time  that  we  tell  everybody  we  are 
not  going  to  forgive  their  debts.  They 
can  pay  their  debts  just  like  we  do. 


NO  APPEASEMENT  IN  THE 
MIDDLE  EAST  CRISIS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  after 
this  recess  I  was  not  going  to  say  any- 
thing today  until  I  overheard  some  of 
my  colleagues  talk  in  a  very  critical 
vein  about  the  way  our  President  is 
handling  his  very  strong  position  in 
the  Middle  East,  perhaps  preferring 
something  of  appeasement. 

Mr.  Speaker,  we  have  not  faced  this 
kind  of  crisis  since  World  War  II.  We 
have  become  dependent  upon  the 
Middle  East  for  our  ability  not  only  to 
survive  but  to  fight  a  war  and  defend 
ourselves.  There  is  a  possibility  that 
the  President  will  be  coming  to  us  in 
this  body  and  asking  for  a  declaration 
of  war  against  Iraq,  and  when  that 
time  comes.  I  hope  our  decisions  will 
not  be  predicated  upon  what  is  best 
for  a  political  party  but  upon  what  is 
best  for  America. 

I  can  assure  the  Members.  Mr. 
Speaker,  that  it  is  not  going  to  be  a 
policy  of  appeasement.  An  appeaser  is 
a  guy  who  throws  his  friends  to  the  al- 
ligators, hoping  they  will  eat  him  last. 

There  was  a  poem  that  was  written 
by— and  I  am  going  from  memory 
now— Hiram  Mann,  and  I  think  it  is 
very  appropriate  today.  This  is  how  it 
goes: 

"No  man  survives  when  freedom  fails. 
The  best  man  rot  in  filthy  jails. 
And  those  who  cry.  'Appease,  appease' 
Are  hanged  by  those  they  try  to  please." 

Mr.  Speaker,  I  say,  go  get  "em,  Mr. 
President. 


FULL  FINANCIAL  PARTICIPA- 
TION SOUGHT  IN  OPERATION 
DESERT  SHIELD 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  was  pleased  to  read  of  re- 


ports that  Saudi  Arabia  and  Kuwait 
have  assured  the  United  States  Gov- 
ernment that  they  will  provide  billions 
to  defray  the  cost  of  the  United  States 
military  buildup  to  counter  Iraqi  ag- 
gression. This  is  a  major  step  toward  a 
fair  burdensharing  of  the  gulf  crisis. 

On  August  23,  1990,  I  wrote  the 
President  and  asked  him  to  begin  ne- 
gotiations with  Saudi  Arabia  regarding 
financial  compensation  for  the  United 
States  troop  presence  there.  Because 
the  gulf  crisis  will  provide  the  Saudis 
with  a  windfall  of  billions  of  dollars,  it 
is  only  fair  for  them  to  share  some  of 
the  financial  burden  of  having  troops 
in  the  region. 

But  the  Saudis  are  not  the  only  ones 
who  should  be  paying.  Considering 
that  the  Mideast  oil  we  are  protecting 
is  the  lifeblood  of  Japan  and  Europe, 
it  is  essential  that  those  countries 
fully  participate  in  Operation  Desert 
Shield. 

Yet,  West  Germany  has  refused  to 
share  the  cost,  of  the  buUdup  of 
United  States  troops  in  the  region, 
while  the  Japanese  gulf  effort  has 
been  meager. 

It  is  wrong  for  the  President  to  ask 
the  American  Federal  employee  to 
take  an  upaid  furlough  from  work  in 
order  to  protect  the  economies  of 
Western  Europe  and  Japan.  Nor 
should  the  President  be  forgiving  the 
Egyptian  debt  at  this  time. 

Mr.  President,  the  United  States 
cannot  afford  to  return  to  the  days  of 
isolationism,  but  we  can  no  longer  act 
in  isolation.  If  we  are  to  act  as  the 
world's  policeman,  we  need  to  have 
the  help  of  our  allies,  not  their  indif- 
ference. 


KENTUCKIANS:  RISE  AND  BE 
COUNTED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
call  on  all  Kentuckians  to  rise  and  be 
counted:  rise  and  be  counted,  that  is, 
for  the  1990  census. 

It  is  not  too  late  for  Kentuckians  to 
be  counted  for  the  1990  census. 

Until  the  end  of  September,  a  toll 
free  number— 1-800-999-1990— can  be 
called  by  those  who  believe  they  were 
not  counted  April  1  when  the  census 
was  taken. 

Mr.  Speaker,  needless  to  say,  the 
stakes  are  high  for  the  Common- 
wealth of  Kentucky  to  have  an  accu- 
rate count  of  its  population.  The  Com- 
monwealth's fair  share  of  highway, 
health,  social,  and  educational  funds, 
just  to  name  a  few  programs,  is  de- 
pendent on  an  accurate  census  coimt 
of  its  people. 

The  Census  Bureau  wants  an  accu- 
rate count  Just  as  much  as  Kentucky 
does.  The  Census  Bureau  is  as  anxious 


UMI 


September  10,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23617 


as  we  are  that  all  Keptuckians  be 
counted. 

Mr.  Speaker,  let  me  agslin  repeat  the 
toll  free  number  for  Kentuckians  to 
call  if  they  think  they  Wave  not  been 
counted  in  the  1990  cens^Ls:  1-800-999- 
1990. 


VA  READY  TO  BACIf  UP  DOD 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to;  address  the 
House  for  1  minute  and  ito  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY,  kr.  Speaker, 
I  certainly  support  the  President's  ac- 
tions in  Saudi  Arabia.  We  will  do  ev- 
erything possible  to  support  and  pro- 
tect our  men  and  women  Who  are  serv- 
ing there.  We  must  be  prepared  for 
any  event  that  might  occur. 

In  1982,  the  Congress  Itold  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration  that  we  wanted 
them  to  develop  contingency  proce- 
dures for  our  veterans'  hospital  system 
to  back  up  our  military  hospitals  in 
case  of  war  or  other  natiohal  emergen- 
cies. Though  VA  and  DOD  conduct  ex- 
ercises on  a  regular  basis  to  make  cer- 
tain these  procedures  are  in  good 
working  order,  this  is  the  first  time 
the  plan  has  been  fully  activated. 

I'm  pleased  to  report!  to  my  col- 
leagues that  our  new  Department  of 
Veterans  Affairs  is  on  jstandby  and 
ready  to  take  immediate  {.ction  in  case 
hostilities  break  out  in  the  Middle 
East. 

Since  the  crisis  began,  )rA's  172  hos- 
pitals have  been  providing  DOD  with  a 
count  of  available  hospital  beds— ini- 
tially on  a  daily  basik,  but  now 
weekly— which  could  be  lised  for  mili- 
tary casualties.  Eighty  of  the  hospitals 
would  receive  patients  directly  from 
the  battlefield  or  from  a  pOD  facility. 
However,  all  VA  hospitals  are  poten- 
tial sites  for  receiving  casualties. 

VA  is  reporting  thatl  within  24 
hours,  it  could  provide  over  10,000 
beds;  within  72  hours,  almost  14,000 
beds;  and  within  1  month,  25,000  beds. 
Our  military  hospitals  have  a  total  of 
16,000  beds. 

VA  medical  personnel  would  work 
closely  with  DOD  in  aiieas  such  as 
communications;  transportation;  pa- 
tient sorting,  processing  aind  emergen- 
cy care  at  military  Installiation  arrival 
points;  acute  medical  car^;  data  man- 
agement; and  supply.  vA  also  is  re- 
sponsible for  maintaining  la  patient  lo- 
cator and  information  system,  which  is 
particularly  important  to  families.  VA 
works  closely  with  Red  Q-oss  on  this. 

I  want  to  emphasize  thit,  if  it  were 
necessary  for  VA  hospital^  to  begin  ac- 
cepting military  casualties,  no  veteran 
patients  would  be  unnetfessarily  dis- 
placed. 

Mr.  Speaker,  I  know  we  JelII  hope  and 
pray  that  these  procedures  will  never 
have  to  be  used,  but  at  least  we  know 


that  VA  has  planned  well  and  can 
handle  the  job. 

In  a  related  matter,  I  want  to  report 
that  on  Wednesday,  the  House  and 
Senate  Veterans'  Affairs  Committees 
will  hold  a  Joint  hearing  on  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  to 
determine  if  the  protection  the  act 
provides  for  military  personnel  called 
up  because  of  the  crisis  in  the  Middle 
East  is  sufficient.  We  will  also  review 
reservists'  reemployment  rights. 

Mr.  Speaker,  the  Veterans'  Affairs 
and  Armed  Services  Committees  are 
going  to  make  certain  that  the  men 
and  women  who  have  been  called  on  to 
serve  in  Saudi  Arabia  as  well  as  here 
at  home  receive  appropriate  assist- 
ance. 


D  1220 

GOVERNMENT  SHOULD  NOT  BE 
IN  CENSORSHIP  BUSINESS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  last 
Friday  the  Solicitor  General  urged  the 
Supreme  Court  to  overturn  Roe  versus 
Wade,  the  1973  ruling  establishing  the 
constitutional  right  to  free  choice  for 
women.  The  case  that  the  Justice  De- 
partment is  using  as  a  vehicle,"  Rust 
versus  Sullivan,  was  filed  by  family 
planning  clinics  across  the  country  to 
overturn  misleading  regulations  that 
would  restrict  doctors  in  federally 
funded  family  programs  from  inform- 
ing patients  about  a  full  range  of  op- 
tions available  to  them. 

Mr.  Speaker,  the  Goverxunent 
should  not  be  in  the  censorship  busi- 
ness, and  if  this  were  the  private 
sector  our  physicians  would  be  ex- 
posed to  liability  problems  for  not 
fully  informing  their  patients  about 
the  full  range  of  choices  available  to 
them,  including  abortion. 

The  gentleman  from  Illinois  [Mr. 
Porter]  and  I  have  introduced  legisla- 
tion that  would  spell  out  in  statute 
that  the  patients  at  federally  funded 
clinics  would  have  exactly  the  same 
rights  as  those  who  go  to  private  clin- 
ics. Given  the  Solicitor  General's  opin- 
ion of  last  Friday  on  attempts  to  over- 
turn Roe  versus  Wade,  I  hope  that  our 
colleagues  on  both  sides  of  the  aisle 
will  support  the  legislation  that  the 
gentleman  from  Illinois  [Mr.  Porter] 
and  I  have  introduced. 


THOUGHTS  ABOUT  OUR 
OPERATIONS  IN  SAUDIA  ARABIA 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  some 
thoughts  about  our  operations  in 
Saudia  Arabia.  They  are  going  well. 
They  have  been  well  planned.  They 


have  been  well  executed  and  our 
troops  are  psychologically  prepared 
and  equipped  for  this  operation.  There 
are  some  other  things  that  we  should 
focus  on  now. 

Saddam  Hussein  has  qualified  as  a 
war  criminal  under  international  law. 
He  and  those  who  surround  him 
should  be  tried  for  those  crimes. 

Second,  Iraq  should  be  required 
when  this  is  over  to  reduce  the  size  of 
its  military  forces  to  those  that  are 
only  necessary  to  defend  that  country. 

Third,  Iraq  should  be  required  to  rid 
itself  of  weapons  of  mass  destruction, 
such  as  atomic  weapons,  such  as  chem- 
ical weapons  and  the  delivery  system 
for  those,  and  there  should  be  interna- 
tional inspections  of  Iraq  to  make  sure 
that  that  is  carried  out. 

Let  us  be  patient.  Let  us  be  firm.  Let 
us  help  establish  a  new  world  order  of 
peace  and  peace  under  law. 


MORAL  BURDEN  SHARING  IN 
SAUDI  ARABIA 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  many 
questions  have  been  raised  with  regard 
to  the  Desert  Shield  Operation  in 
Saudi  Arabia.  I  think  it  is  very  perti- 
nent that  we  raise  the  questions  of 
cost  and  burden  sharing,  but  I  would 
like  to  speak  today  about  the  sharing 
of  the  moral  burden  with  regard  to 
this  operation.  The  United  States  has 
nearly  100,000  troops  in  Saudi  Arabia 
today  to  prevent  the  type  of  unpro- 
voked, premeditated  attack  on  a  sover- 
eign nation  that  occurred  in  Kuwait. 
That  is  the  reason  we  are  there;  but 
we  should  not,  Mr.  Speaker,  slip  into 
being  the  latter  day  mercenaries,  or 
world  policemen,  in  terms  of  what  our 
role  is  there.  Nor  should  we  slip  into 
the  trap  of  suggesting  that  it  is  our  re- 
sponsibility to  be  there  to  maintain, 
for  instance,  the  supply  of  cheap  oil  to 
this  country,  the  so-called  suggestion 
that  somehow  this  is  the  American 
way  of  life.  That  is  not  my  under- 
standing of  why  we  are  there.  If  we 
are  there  so  that  you  or  I  can  drive 
our  Ford  or  Chevrolet  15  miles  to  the 
gallon,  then  we  ought  to  get  out  of 
there. 

Mr.  Speaker,  we  should,  I  think, 
expect  the  resolutions  from  the 
United  Nations  and  the  encourage- 
ment that  we  have  received  on  a 
global  basis,  I  think  quite  justifiably 
from  the  Soviet  Union,  is  a  new  world 
order  that  makes  it  possible. 

We  should  also  expect  from  support- 
ive notions,  that  share  the  same  values 
that  we  have  with  regard  to  the  terri- 
torial integrity  of  Kuwait  to  have  a 
presence  in  that  desert;  to  be  there 
standing  alongside  American  troops. 
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The  United  States  should  not  be 
playing  the  Lone  Ranger  in  Saudia 
Arabia.  This  has  gone  on  for  over  a 
month.  Surely  the  burden  sharing  and 
the  dollars  are  very  important  to  all  of 
us  as  we  look  at  the  plight  of  our 
budget;  but  the  other  question  is. 
Where  are  the  other  nation's  troops? 
Where  are  the  other  men  and  coun- 
tries that  should  be  providing  assist- 
ance on  this  issue? 

The  United  States  should  not  set 
alone  on  this  powder  keg  and  side  into 
a  conflict  without  other  nations  offer- 
ing their  own  troops  along  with  Just 
economic  burden  sharing,  Mr.  Speak- 


GREAT  LEADERSHIP  FROM 
PRESIDENT  BUSH 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker.  I  think 
it  is  appropriate  that  as  the  President 
returned  from  his  meeting  with  the 
President  of  the  Soviet  Union  that  we 
express  our  gratitude  for  the  excellent 
leadership  that  President  Bush  has 
given  to  our  Nation  and  to  the  world 
in  an  unprecedented  fashion  over 
these  past  30  days. 

Never  since  1950  has  the  United  Na- 
tions Joined  together  to  enforce  one  of 
its  resolutions,  and  yet  we  saw  that 
through  the  leadership  of  President 
Bush  and  the  cooperation  of  our  allies 
we  were  able  to  have  that  alignment 
whereby  the  free  nations  of  the  world 
said  to  Mr.  Hussein  that  he  had  to  dis- 
continue the  barbarous  actions  in 
which  he  has  engaged  in  Kuwait. 

I  believe  that  this  would  not  have 
come  about  had  it  not  been  for  the  re- 
spect that  the  world  has  for  our 
Nation  and  its  leadership  in  President 
Bush. 

I  recall  that  just  2  weeks  ago  tomor- 
row China  admitted  that  they  intend- 
ed to  veto  this  resolution  and  Mr. 
Bush,  through  his  cooperation  with 
their  leadership  in  sending  the  Kuwai- 
ti Foreign  Minister,  met  with  them 
and  2  weeks  ago  tomorrow  they  said 
that  they  would  not  veto  the  resolu- 
tion, but  they  would  continue  to 
oppose  it. 

Then  we  saw  that  2  days  later  in  the 
Security  Council  there  was  a  unani- 
mous vote  with  China  voting  with  us. 
unprecedented. 

Also  it  was  unprecedented  to  see 
Egypt,  to  see  the  United  Arab  Emir- 
ates, to  see  Saudi  Arabia,  to  see  Oman, 
to  see  Bahrain,  to  see  these  other  Arab 
nations  uniting  with  the  United 
States.  Morocco  and  the  others,  to 
stand  against  the  tyranny  that  is  ex- 
isting there  in  the  Middle  East. 

Now  we  see  Korea  giving  every  re- 
quest that  we  have  made  of  them  to 
assist  in  the  airlift,  to  assist  in  marine 
fleets. 


We  see  over  $5  billion  committed 
now  from  Japan. 

We  see  our  NATO  allies  cooperating. 

The  bottom  line  is  simply  in  this 
time  of  international  tensions  our 
Nation  is  abundantly  blessed  to  have 
the  person  in  the  White  House  at  this 
moment  who  is  able  to  accomplish  this 
as  skillfully  as  he  has.  I  look  forward 
to  the  presentation  of  the  President  of 
the  United  States  tomorrow  evening 
and  wish  him  well. 


of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcaU  votes,  if  postponed,  will 
be  taken  on  Tuesday,  September  11, 
1990. 


PROGRAM  PROJECT  AND  ACTIV- 
ITY INFORMATION  REPORT 
REQUIRED  BY  BALANCED 
BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT  OF 
1985-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-232) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read.  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177), 
as  amended,  I  transmit  herewith  the 
program,  project,  and  activity  infor- 
mation required  by  section  252(a)(5)  of 
the  act. 

The  attachment  provides  informa- 
tion on  both  base  and  sequester 
amounts  for  each  program,  project, 
and  activity  in  each  budget  account 
subject  to  the  sequester. 

George  Bush. 
The  White  House,  September  10,  1990. 


ANNUAL  REPORT  OF  NATIONAL 
ENDOWMENT  FOR  THE  ARTS, 
FISCAL  YEAR  1989— MESSAGIE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965,  as  amend- 
ed (20  U.S.C.  959(b)),  I  transmit  here- 
with the  Aimual  Report  of  the  Nation- 
al E]ndowment  for  the  Arts  for  Fiscal 
Year  1989. 

George  Bush. 
The  White  House,  September  10,  1990. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).  Pursuant  to  the  provisions 


CLARIFYING  AUTHORITY  OF 
NEW  MEXICO  TO  EXCHANGE 
LANDS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2597)  to  amend  the  act  of  June 
20,  1910,  to  clarify  in  the  State  of  New 
Mexico  authority  to  exchange  lands 
granted  by  the  United  States  in  trust, 
and  to  validate  prior  land  exchanges. 

The  Clerk  read  as  follows: 
S.  2597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AUTHOIUTY  TO  EXCHANGE  LAND. 

Section  10  of  the  Act  of  June  20.  1920  (36 
Stat.  563).  is  amended  by  inserting  after  the 
ninth  paragraph  thereof  the  following  new 
paragraph: 

"The  State  commissioner  of  public  lands 
may  exchange  any  land  granted  or  con- 
firmed by  this  Act  for  any  land  of  the 
United  States  or  an  agency  thereof,  a  State 
agency  or  political  subdivision,  a  beneficiary 
of  lands  granted  or  confirmed  by  this  Act. 
as  Indian  tribe  or  pueblo,  or  a  private  entity 
when  the  commissioner  finds,  after  consul- 
tation with  the  chief  administrative  officer 
of  the  affected  beneficiary  of  lands  granted 
or  confirmed  by  this  Act.  that— 

"(1)  based  upon  appraisals  of  the  true 
value  thereof,  the  value  of  the  land  to  be  re- 
ceived by  the  State  is  equal  to  or  greater 
than  the  land  to  be  conveyed  by  the  State; 
and 

"(2)  the  proposed  exchange  is  beneficial  to 
the  interests  of  the  affected  beneficiary.". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  Finding.- The  Congress  finds  that  the 
retroactive  application  of  the  amendments 
made  in  section  1  to  approve,  validate,  and 
ratify  land  exchanges  made  prior  to  the  ef- 
fective date  of  the  amendment  will  not  prej- 
udice the  interests  of  any  person  and  wiU 
benefit  the  interests  of  the  parties  to  such 
exchanges,  the  beneficiaries  of  land  granted 
or  confirmed  under  the  Act  of  June  20.  1910, 
and  the  public. 

(b)  Retroactive  Application.— On  the 
date  that  the  Secretary  of  State  of  the 
State  of  New  Mexico  certifies  that  the 
people  of  the  State  of  New  Mexico  have 
consented  to  this  Act  by  amendment  of  arti- 
cle XXI  of  the  constitution  of  the  SUte  of 
New  Mexico,  the  amendment  made  in  sec- 
tion 1  shall  be  effective  as  of  Jime  20.  1910. 
so  as  to  approve,  validate,  and  ratify  all  ex- 
changes made  after  that  date  of  lands 
granted  or  confirmed  to  the  State  of  New 
Mexico  after  that  date. 

SEC.    S.    consent    to    CONSTrnmONAL    AMEND- 
MENTS. 

The  consent  of  Congress  is  given  to 
amendment  to  article  XXI  of  the  Constitu- 
tion of  the  State  of  New  Mexico  to  consent 
to  the  amendment  made  in  section  1,  to 
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become  effective  as  of  June  2^,  1910,  as  pro- 
vided in  section  2. 

The  SPEAKER  pro  temjpore.  Pursu 
ant  to  the  rule,  a  seconjd  is  not  re 
quired  on  this  motion. 

The  gentleman  from  Mihnesota  [Mr. 
Vento]  win  be  recognized  for  20  min- 
utes, and  the  gentleman  flrom  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes.  I 

The  Chair  recognizes  tne  gentleman 
from  Minnesota  [Mr.  Veoto]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Spekker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legL<'.ative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  2597,  the]  Senate  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection.  T 

Mr.  VENTO.  Mr.  Speaker.  I  yield 


myself  such  time  as  I  may  consume, 

Mr.  Speaker,  this  is  a  nbncontrover- 
sial  bill  that  has  alreadv  passed  the 
Senate.  It  is  intended  to  resolve  uncer- 
tainties that  have  arisen  jover  the  in- 
terpretation of  those  portions  of  the 
enabling  act  under  which  New  Mexico 
was  admitted  to  the  Unioi^  that  relate 


to  the  grant  of  public  1 

Mexico  before  and  at  thej  time  of  its 

statehood  in  1912.  j 

The  total  territorial  arid  statehood 
grants  to  New  Mexico  amounted  to 
some  13.4  million  acre^.  Presently 
there  are  approximately  9i  million  sur- 
face acres  and  13  million  acres  of  min- 
erals. There  have  been  approximately 
4  million  acres  of  surftute  sold  and 
some  minor  adjustments  i^i  ownership 
of  minerals  through  cdndemnation 
action  by  the  Federal  Government. 
Armual  income  provided  to  New 
Mexico  public  schools,  [universities, 
and  other  beneficiary  institutions  is 
over  $350  million.  The  surface  owner- 
ship in  New  Mexico  is  approximately 
45  percent  private,  12  pejrcent  State 
trtist  lands,  10  percent  Indian  land  and 
the  balance,  approximately  33  percent. 
Federal.  The  majority  of  the  Federal 
land  is  managed  by  the!  Bureau  of 
Land  Management,  the  p.S.  Forest 
Service,  and  the  military  departments. 

As  in  other  Western  Statjes,  the  land 
ownership  pattern  in  Ne\^  Mexico  is 
an  extremely  complicate^  one  that 
presents  many  problem^  for  the 
United  States,  the  State,  and  other 
landowners.  As  in  other  States,  land 
exchanges  have  often  beei>  utilized  to 
rearrange  this  land  owner^ip  pattern 
to  produce  a  more  manageable  divi- 
sion, j 

Land  exchanges  Involving  New  Mexi- 
co's grant  lands  have  been!  carried  out 
since  statehood,  but  some  recent  rul- 
ings by  courts  and -a  recentj  opinion  by 
the  attorney  general  of  New  Mexico 
have  cast  doubt  on  the  legkl  ability  of 
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the  State,  under  the  enabling  act,  to       Mr.  V^NTO 
carry  out  such  exchanges. 

Earlier  this  year,  the  New  Mexico 
Legislature  passed  a  joint  resolution 
and  memorial  asking  that  Congress 
authorize  an  amendment  to  the  ena- 
bling act  and  authorizing  a  constitu- 
tional amendment  to  be  on  the  ballot 
in  the  November  1990  general  election. 
The  Intent  of  the  New  Mexico  Legisla- 
ture and  S.  2597  are  to  set  forth  the 
terms  that  clarify  the  authority  to  ex- 
change lands  and  to  validate  prior 
land  exchanges. 

S.  2597  would  clarify  the  New 
Mexico  public  lands  commissioner's 
authority  to  exchange  any  land  grant- 
ed and  confirmed  by  the  New  Mexico 
enabling  act.  This  authorization  would 
include  any  land  of  the  United  States 
or  an  agency  thereof.  State  agency  or 
political  subdivision,  beneficiary  of  the 
lands  granted  or  confirmed  by  this  act, 
any  Indian  tribe  or  pueblo,  or  private 
entity. 

This  bill  would  also  retroactively 
apply,  so  as  to  remove  doubts  about 
the  legality  of  past  exchanges. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  measure,  supported  by  the  admin- 
istration, as  well  as  the  New  Mexico 
delegation,  including  our  colleague  on 
the  Interior  Committee,  Mr.  Richard- 
son. It  deals  with  a  technical  but  real 
problem.  I  urge  its  passage. 
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Mr.  ANDERSON.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  California,  the  chairman  of 
the  Committee  on  Public  Works  and 
Transportation. 

(By  unanimous  consent  Mr.  Ander- 
son was  allowed  to  speak  out  of  order. ) 

TAX  THE  GREEDY,  NOT  THE  NEEDY 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
to  express  concern  about  the  reports 
this  past  weekend  of  a  proposal  to  in- 
crease the  gas  tax  as  part  of  the 
budget  agreement.  Mr.  Speaker,  I  be- 
lieve that  is  the  wrong  kind  of  signal 
to  send  to  the  American  taxpayers. 

We  should  not  try  to  balance  the 
budget  on  the  backs  of  the  middle- 
and  low-income  Americans. 

A  gas  tax  would  do  just  that.  It  is  re- 
gressive and  unduly  burdens  the  aver- 
age American  wage  earner.  Perhaps 
that  is  why  House  Resolution  41, 
which  expresses  opposition  to  fuels 
tax  Increases,  for  deficit  reduction,  has 
been  cosponsored  by  250  of  our  col- 
leagues. 

No  one  wants  sequestration  to 
happen,  but  there  has  to  be  a  more  eq- 
uitable way  of  addressing  the  problem. 

For  example,  why  can  we  not  elimi- 
nate some  of  the  unfair  and  distorted 
tax  preferences  enjoyed  by  corporate 
fat  cats? 

To  the  budget  negotiators,  my  mes- 
sage is  a  simple  one:  if  you  must  tax, 
tax  the  greedy,  not  the  needy. 


Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  lAXjOMARSINO.  Mr.  Speaker, 
I  yield  mjteelf  such  time  as  I  may  con- 
sume.   y 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  Mr.  Vento. 

As  Chairman  Vento  explained,  S. 
2597  is  needed  to  clarify  the  State  of 
New  Mexico's  authority  to  exchange 
lands  granted  by  the  United  Stotes  In 
trust  and  to  validate  prior  land  ex- 
changes. 

The  need  for  this  legislation  resulted 
from  a  1988  legal  opinion  issued  by  the 
New  Mexico  attorney  general  that 
questioned  the  authority  for  future 
land  exchanges  and  cast  doubt  on  the 
validity  of  many  prior  exchanges.  This 
cloud  over  exchanges  originated  from 
the  New  Mexico  Enabling  Act  of  1910 
which  placed  some  significant  restric- 
tions of  the  State's  ability  to  conduct 
land  exchanges  of  school  trust  lands. 

As  has  been  mentioned,  there  is  a 
sense  of  urgency  in  passage  of  S.  2597. 
Because  this  bill  contains  an  amend- 
ment to  the  New  Mexico  Enabling  Act 
of  1910,  the  amendment  must  also  be 
approved  by  New  Mexico's  voters  this 
November.  The  New  Mexico  secretary 
of  state  requires  that  congressional 
action  must  be  approved  by  September 
11,  1990  to  qualify  for  being  placed  on 
the  November  ballot. 

As  a  result.  Chairman  Vento  should 
be  commended  by  everyone  Involved  In 
this  issue  for  his  expeditious  action 
particularly  at  a  time  during  the  ses- 
sion when  we  are  already  faced  with 
an  enormous  legislative  burden. 

Finally,  I  would  like  to  reiterate  that 
S.  2597  is  supported  by  all  five  mem- 
bers of  the  New  Mexico  congressional 
delegation  as  well  as  State  elected  of  f  l- 
cals  Involved  In  land  exchanges  such 
as  the  attorney  general  and  commis- 
sioner of  public  lands. 

I  urge  my  colleagues  to  support  S. 
2597. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  legislation. 

I  want  to  thank  the  gentleman  from 
Minnesota  [Mr.  Vento]  and  the  rank- 
ing member,  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  for  their 
tremendous  assistance  in  bringing  this 
Important  legislation  before  the 
House.  I  also  want  to  acknowledge  the 
help  of  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  for  his 
strong  support  of  this  bill  and  to  our 
State  land  commissioner.  Bill  Hum- 
phries, for  his  leadership  on  this 
matter.    For    reasons    I    will    explain 
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shortly,  it  is  essential  this  legislation 
pass  the  House  today. 

Senate  bill  2597  amends  the  State  of 
New  Mexico's  Enabling  Act  to  fill  a 
void  in  current  authority  to  exchange 
State  lands. 

I  have  introduced  similar  legislation 
in  the  House,  H.R.  4777. 

Last  year  the  New  Mexico  attorney 
general  issued  an  opinion  that  stated 
the  land  commissioner  has  limited  au- 
thority to  exchange  State  lands  under 
his  jurisdiction. 

Specifically,  the  attorney  general  de- 
termined the  land  commissioner  only 
has  the  constitutional  authority  to  ex- 
change for  lands  under  the  jurisdic- 
tion of  the  Department  of  the  Interior 
and  the  U.S.  Forest  Service.  This  ex- 
cludes opportunities  to  exchange  lands 
with  other  Federal  agencies,  local  gov- 
ernments, schools,  and  private  land 
owners. 

The  attorney  general  indicated  that 
any  attempt  to  broaden  the  exchange 
authority  should  be  made  by  amend- 
ing the  State  Enabling  Act.  He  also 
recommended  the  change  be  made  ret- 
roactive to  the  beginning  of  statehood. 
This  would  ensure  all  previous  ex- 
changes made  by  the  State  land  com- 
missioner are  valid. 

The  legislation  being  considered 
today  adequately  addresses  all  these 
concerns. 

Let  me  give  you  an  indication  of  the 
need  for  this  expanded  authority. 

The  New  Mexico  land  commissioner 
has  responsibility  over  lands  that  en- 
compass approximately  12  percent  of 
the  land  mass  in  the  State.  Much  of 
this  land  is  fragmented  in  a  checker- 
board pattern  and  involves  hundreds 
of  small  parcels  of  land. 

The  need  to  consolidate  State  lands 
is  obvious.  It  will  improve  the  msuiage- 
ment  of  these  lands  and  will  assist 
other  entities  who.  for  whatever  rea- 
sons, would  like  to  exchange  for  State 
lands. 

The  bottom  line  is  current  authority 
is  too  restrictive  to  allow  the  land  com- 
missioner to  properly  carry  out  his  re- 
sponsibilities. 

To  remedy  this  void.  Congress  must 
pass  this  legislation  allowing  a  change 
in  the  State's  Enabling  Act.  The  voters 
of  New  Mexico  must  then  approve  a 
constitutional  amendment.  But  for 
New  Mexicans  to  have  a  chance  to 
vote  on  this  measure  in  November, 
Congress  must  pass  the  legislation  by 
September  11,  1990.  Otherwise  it  wiU 
be  another  2  years  before  a  similar  ini- 
tiative can  be  placed  on  the  ballot. 

To  my  knowledge  there  is  no  opposi- 
tion to  this  legislation.  The  New 
Mexico  State  Legislature  is  on  record 
as  supporting  a  broadening  of  the  ex- 
change authority  of  the  land  commis- 
sioner, and  the  entire  New  Mexico  con- 
gressional delegation  and  the  adminis- 
tration supports  this  legislation. 

Again.  I  appreciate  the  chairman's 
assistance  in  ensuring  this  legislation 


is  considered  by  Congress  before  the 
September  11  deadline.  This  is  a  great 
example  of  bipartisan  cooperation 
worldng  to  address  important  matters. 

Again,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  Mr.  Speaker,  let  me  ac- 
knowledge with  gratitude  the  response 
from  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  who  first  called  this  issue 
to  my  attention,  and  just  before  we  re- 
cessed, and.  frankly.  I  know  that  they 
are  very  anxious  to  get  this  matter  ac- 
complished because  this  has  to  go  im- 
mediately to  the  President  and  be 
signed  for  it  to  make  the  November 
ballot.  Even  then,  Mr.  Speaker,  I  am 
certain  that  we  are  facing  some  risk 
that  that  may  not  accomplish  it.  and 
for  that  I  would  say  that,  if  it  does  not 
happen,  I  regret  it.  I  felt  this  was  an 
important  issue  that  should  be  heard 
by  the  subcommittee  in  somewhat  of 
an  unusual  procedure  with  the  coop- 
eration of  the  chairman,  the  gentle- 
man from  Arizona  [Mr.  Udall]  and 
ranking  member,  as  well  as,  of  course, 
our  colleagues  on  the  Committee  on 
Interior  and  Insular  Affairs,  not  least 
of  which,  of  course.  Is  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
who  serves  on  my  sulx;ommittee  and 
whose  statement  I  have  here  to  submit 
for  the  Record.  We  were  able  to  bring 
this  bill  up  this  week.  I  had  hoped, 
quite  frankly,  when  we  last  talked  that 
we  would  be  able  to  deal  with  this  last 
week  in  the  full  House,  that  we  would 
be  able  to  bring  it  up  in  that  particu- 
lar manner,  but,  as  my  colleagues 
know,  we  were  not  in  session  for  busi- 
ness, but  merely  for  pro  forma  sessions 
last  week  because  of  the  events  and 
the  status  of  the  Senate,  being  out. 

Mr.  Speaker,  the  House  leadership 
came  to  the  conclusion  that  it  would 
be  well  advised  to  try  to  accommodate 
the  Members  with  additional  time  in 
their  districts,  which  I  am  sure  was 
put  to  good  use.  But  I  just  want  to  call 
to  my  colleagues'  attention  that  the 
subcommittee  was  meeting  last  week. 
We  did  have  the  hearing  on  Tuesday. 
We  did  a  considerable  amount  of  work 
in  our  subcommittee  last  week,  but 
again  that  is  the  basis  for  putting  this 
off  to  the  last  minute  here.  Simply, 
Mr.  Speaker,  I  did  not  anticipate  the 
events  that  occurred  would  occur  last 
week  and  that  we  would  have  the  time 
to  do  it. 

So.  with  this,  the  House  leadership 
did  respond,  and  others,  by  putting 
this  on  the  Suspension  Calendar 
today,  and  I  am  optimistic  that  they 
will  have  no  trouble  In  acting  on  this 
measure  and  that  this  will  be  send  to 
the  President.  Hopefully  we  can  pull 
him  out  of  Andrews  Air  Force  Base 
long  enough  to  get  this  measure 
signed,  but.  Mr.  Speaker,  this  is  a 
matter  which  has  to  be  acted  on 
promptly.   I   think   Members  on   the 


floor  and  in  their  offices  should  recog- 
nize that  this  has  a  profound  impact 
on  the  State  of  New  Mexico,  and  these 
lands  that  are  impacted  are  important 
to  the  State. 

Mr.  Speaker,  with  that  said,  I  would 
submit  the  statement  from  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son], my  colleague,  a  strong  advocate 
and  a  hard  worker  on  the  subcommit- 
tee. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
thank  my  good  friend  and  colleague  Chairman 
Vento  and  the  House  leadership  for  bringing 
S.  2597,  a  t>ill  to  amend  ttie  New  Mexico  Ena- 
bling Act  of  1910  and  clarify  lands  granted  in 
trust  and  to  validate  prior  exchanges,  to  the 
floor  for  final  passage.  Congressional  action 
must  be  completed  by  September  11,  1990,  in 
order  for  the  proposed  amendment  to  be  pre- 
sented to  New  Mexico  voters  on  the  Novem- 
t}er  1 990  general  election  ballot. 

In  1910,  Congress  passed  the  Enabling  Act 
that  led  to  statehood  for  New  Mexico.  This  act 
was  consented  to  by  the  people  of  New 
Mexico  and  it  became  a  part  of  New  Mexico's 
Constitution.  Approximately  1 3  million  acres  of 
land  was  transferred  by  the  Federal  Govern- 
ment to  the  State  of  New  Mexico  to  be  held  in 
trust.  Tfwse  lands  are  managed  and  adminis- 
tered by  tfie  State  Land  Commissioner. 

Historically,  the  State  land  office  has  en- 
gaged in  many  exchanges  with  the  U.S.  Gov- 
ernment, primarily  the  [Department  of  Interior. 
A  wide  range  of  exchanges  have  taken  place 
including  the  Carisbad  Caverns  exchange,  the 
White  Sands  Missile  Range  exchange,  the  El 
Malpais  exchange,  and  most  recently  the 
Denazin  exchange.  Under  the  enabling  act, 
however,  Congress  placed  strict  limits  on  the 
disposal  of  the  trust  lands  granted  to  New 
Mexico  and  Arizona.  Recent  court  decisions  in 
Arizona,  have  raised  the  question  of  whether 
the  New  Mexico  Enabling  Act  contains  author- 
ity for  the  State  to  make  exchanges  as  de- 
scribed above. 

In  May  1987,  the  State  land  commissk>ner 
requested  the  State  attorney  general's  opink>n 
on  the  following  question: 

May  the  Commissioner  of  Public  Lands 
exchange  state  trust  lands  for  equal  value 
lands  in  private  fee  simple  ownership  and 
for  lands  held  by  other  state  agencies,  local 
governing  tx)dles,  trust  land  beneficiary  in- 
stitutions, and  federal  agencies  other  than 
the  Department  of  Interior? 

The  [Department  of  Interior  was  excepted 
from  the  question  because  of  a  1957  statute 
which  purports  to  autfK>rize  the  Commissioner 
to  exchange  with  the  [Department  of  Interior. 

The  attorney  general's  response  in  Op«nk)n 
No.  88-35  (May  23,  1988)  was  no.  (The  opin- 
ion dkj  not  address  exchanges  made  pursuant 
to  the  1957  statute.)  The  opinion  finds  that  ex- 
changes were  not  permitted  by  the  Enabling 
Act,  and  cast  doubt  on  the  validity  of  that  stat- 
ute, sirKe  legislation  cannot  expand  constitu- 
tional powers.  The  attorney  general  advised 
the  Commissioner  that,  "if  land  exchanges 
proposed  by  your  office  are  to  be  effectuated, 
we  believe  the  best  way  to  do  that  would  be 
through  amendment  of  the  Enabting  Act" 

As  a  result,  the  New  Mexkx)  Legislature 
passed  both  a  resolution  and  a  memorial — the 
resolution   proposes  an   amendment  to  the 
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New  Mexico  Constitution  cifrifying  the  com 
missioner's  authority  to  exchange  lands  and 
the  memorial  asks  the  U.S.  bongress  to  con- 
sent to  the  amendment  by  aifnending  the  New 
Mexico  Enabling  Act.  The  N^  Mexico  Secre- 
tary of  State's  Office  requires  that  congres- 
sional action  be  completed  qy  September  1 1 , 
1990,  in  order  for  the  proposM  amendment  to 
be  presented  to  the  voters  On  the  November 
1990  general  election  ballot,  j 

Mr.  Speaker,  S.  2597  woulj  clarify  that  the 
State  of  New  Mexico  has  authority  to  ex- 
change State  tmst  lands  vjith  the  Federal 
Government,  State  agencick,  city  govem- 
nwnts,  Indian  Tribes,  institutians  for  whom  the 
lands  are  held  in  trust,  and]  private  entities. 
The  bill  also  makes  the  Enabling  Act  amend- 
nftent  retroactive  to  1910  to  j  assure  that  ex- 
changes since  1910  are  validated.  I  urge  my 
colleagues  support  for  this  legislation  and 
swift  passage.  ] 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  t<me. 

Mr.  LAGOMARSINO.'Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the 
motion  offered  by  the  gehtleman  from 
Minnesoto  [Mr.  Ventq]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2597. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DESIGNATING       PORTIONS       OF 
THE      DELAWARE      RIVER      AS 
PART      OF      THE      WILD      AND 
SCENIC  RIVERS  SYSTEM 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3764)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain 
segments  of  the  Delaware  River  in  the 
States     of     Pennsylvania     and    New 
Jersey  as  components  of  the  National 
Wild   and   Scenic   Rivers   System,    as 
amended. 
The  Clerk  read  as  follows: 

H.R.  3764 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  WILD  AND  SCENIC  RIVER 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(109)  Dklawark,  Penmstlvamia  ahd  New 
Jersey.— The  segment  consisting  of  approxi- 
mately 8.5  miles  from  the  Bucks  County  and 
Northampton  County  border  to  a  point  Just 
north  of  the  Gilbert  Generating  SUtion, 
the  segment  consisting  of  approximately 
11.6  miles  from  a  point  just  south  of  the 
Gilbert  Generating  SUtion  to  a  point  just 
north  of  the  Point  Pleasant  Pumping  Sta- 
tion, the  segment  consisting  of  approxi- 
mately 6.5  miles  from  a  point  just  south  of 
the  Point  Pleasant  Pumping  Station  to  the 
north  side  of  the  Route  202  bridge,  and  the 


segment  consisting  of  i4>proximately  6  miles 
between  the  southern  boundary  of  the  town 
of  New  Hope  to  Washington's  Crossing;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. In  preparing  the  comprehensive  man- 
agement plan  for  the  segments  designated 
under  this  paragraph  the  Secretary  shall 
give  priority  to  the  acquisition  of  the  islands 
in  the  Delaware  River,  undeveloped  open 
space  along  the  river,  and  a  tract  of  approxi- 
mately 250  acres  in  Bridgeton  Township, 
Bucks  County,  Pennsylvania  as  generally 
depicted  on  a  map  entitled  "Thomas 
McBrfen  Property,"  dated  July  1990. 

SEC.  t  EXISTING  FACILmES. 

The  designation  of  segments  of  the  Dela- 
ware River  made  by  section  1  of  this  Act 
shall  not  preclude  or  Interfere  with  the  op- 
eration or  maintenance  of  the  Gllljert  Gen- 
erating Station  or  the  Point  Pleasant  Pump- 
ing Station  as  authorized  under  any  license 
or  permit  as  of  the  date  of  enactment  of 
this  Act  or  any  replacement  or  modification 
of  such  facilities  that  has  no  greater  impact 
on  such  segments;  nor  shall  such  designa- 
tion be  used  In  any  proceeding  to  prevent 
the  relicenslng  or  repremitting  of  such  fa- 
cilities as  currently  authorized. 

SEC.  3.  STUDIES. 

(a)  Section  5(a)  of  the  WUd  and  Scenic 
Rivers  Act  (16  U.S.C.  1276  (a)),  as  amended, 
is  further  amended  by  adding  the  following 
new  paragraphs: 

"  Delaware  River.  Pennsylvawia  amd 
New  Jersey.— The  segment  from  Washing- 
ton's Crossing  to  the  point  where  the  river 
intersects  the  Trenton,  New  Jersey,  city 
limits,  together  with  the  Cook's  Creek,  Tini- 
cum  Creek,  and  Tohickon  Oeek  tributaries 
to  the  Delaware  River. 

(b)  The  Secretary  of  the  Interior,  pursu- 
ant to  section  11(b)(1)  of  the  Wild  and 
Scenic  Rivers  Act,  shall  undertake  a  river 
conservation  plan  for  the  segment  of  the 
Delaware  River  from  the  northern  city 
limits  of  Trenton,  New  Jersey,  to  the  south- 
em  boundary  of  Bucks  County,  Pennsylva- 
nia. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  l)e  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Is  a  second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr. 
VentoI^wUI  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  Is  sponsored  by 
the  gentleman  from  Permsylvania 
[Mr.  KosTMAYER],  ahd  would  desig- 
nate four  segments  of  the  Delaware 
River  between  Pennsylvania  and  New 
Jersey  as  components  of  the  National 
Wild  and  Scenic  River  System,  and 
would  require  that  additional  seg- 
ments of  the  Delaware  River  l>e  stud- 
ied pursuant  to  the  WUd  and  Scenic 
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River  Act  for  future  steps  to  protect 
their  natiutd  and  other  resources  and 
values. 

Mr.  Speaker,  I  have,  persotudly,  vis- 
ited this  area  with  the  gentleman  from 
Pennsylvania  [Mr.  Kosticatkr].  We 
have  had  hearings  on  this  segment  in 
the  100th  Congress,  and.  of  course,  we 
have  had  hearings  this  Congress  on 
his  legislation  that  is  now  being  pre- 
sented in  revised  form  to  the  House. 

These  river  segments  that  would  be 
designated  are  in  the  northern  bound- 
ary of  Bucks  Coimty,  to  Washington's 
Crossing.  The  bill  would  exclude  from 
designation  two  areas  each  associated 
with  the  existing  faculties,  the  OUbert 
Generating  Station,  and  the  Point 
Pleasant  Pumping  Station. 

The  Delaware  River  is  one  of  the 
few  remaining  free-flowing,  relatively 
imdeveloped  rivers  in  its  region.  It 
rises  in  the  Appalachian  Plateau 
region  of  the  CatskUl  Moimtains  in 
New  York  and  flows  over  300  mUes  to 
the  Atlantic  Ocean. 

At  the  faU  line  at  Trenton,  the  river 
enters  the  Atlantic  coastal  plain,  a 
physiographic  region  where  it  is  a 
steeply  sloped  vaUey.  flattens  out.  and 
the  river  gradually  expands  imtU  it 
reaches  its  broadest  point  at  the 
mouth  of  Delaware  Bay. 

WhUe  there  is  extensive  urban  devel- 
opment from  southern  Bucks  Coimty, 
PA,  through  the  port  of  Philadephla. 
the  portions  of  the  river  dealt  with  in 
this  biU  are  comparatively  rural  or 
suburban. 

The  river  affords  many  valuable  op- 
portimities  for  enjoyment  of  relatively 
undisturbed  landscapes  and  outdoor 
water-based  recreation. 

This  is  not.  of  course,  the  first  time 
that  the  House  has  considered  legisla- 
tion dealing  with  the  Delaware  River. 
Some  114  miles  of  the  Delavware  River 
have  already  been  designated  as  com- 
ponents of  the  National  WUd  and 
Scenic  River  System  by  legislation  en- 
acted in  1978. 

Pro(>osals  for  similar  legislation  af- 
fecting other  portions  of  the  river 
have  been  considered  as  weU.  In  1983. 
the  Subcommittee  on  PubUc  Lands 
and  National  Parks  made  a  field  in- 
spection of  portions  of  the  lower  Dela- 
ware for  designation  imder  the  WUd 
and  Scenic  Rivers  Act.  In  1983  the  sub- 
committee favorably  reported  to  the 
fiUl  Committee  on  Interior  and  InsiUar 
Affairs  some  of  the  same  parts  of  the 
river  as  the  biU  now  before  us.  Howev- 
er, no  further  action  was  taken. 

As  I  indicated  earUer  in  my  state- 
ment. I  personaUy  visited  this  site  in 
the  last  Congress.  We  were  there  on  a 
related  hearing  dealing  with  the  canal 
legislation.  the  Lehigh-Delaware 
Canal  legislation,  which  was  signed  by 
the  President  in  the  last  Congress.  I 
can  attest,  as  I  indicated,  to  the  quaU- 
ties  of  this  resource,  bot^  in  terms  of 
the  cultural  and  historic  resources  lo- 
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cated  In  the  corridor  of  the  Delaware 
River,  the  segments  of  which  are  des- 
ignated here,  and  the  natural  condi- 
tions. 

Mr.  Speaker,  this  bill  speaks  to  the 
development  and  concept,  of  course,  of 
linear  parks  that  have  been  advocated 
under  the  President's  Commission  on 
American  Outdoors. 

Such  parks,  such  views,  recognizing 
that  there  are  parks  close  to  urban 
centers,  close  to  people,  are  increasing- 
ly important  as  we  attempt  to  provide 
for  recreation  and  protection  of  natu- 
ral areas  in  urban  areas.  It  is  an  appro- 
priate role  of  the  Park  Service,  and 
certainly  under  the  Wild  and  Scenic 
Rivers  Act,  there  is  an  opportunity 
and  a  framework  in  which  such  re- 
sources can  be  adequately  protected. 

The  major  reason  Congress  has  not 
acted  in  the  past  was  because  of  con- 
cerns about  the  effect  of  the  bills  re- 
lated to  portions  of  the  Delaware 
River  bordering  Bucks  County.  PA, 
might  have  on  the  proposal  to  build  a 
pumping  station  at  Point  Pleasant. 
The  Point  Pleasant  station  is  now  in 
operation,  it  has  been  built,  as  is  the 
Gilbert  Generating  Station,  and  both 
are  outside  the  river  segments  that 
would  be  affected  by  this  measure. 

Therefore,  Mr.  Speaker,  I  think  that 
it  is  appropriate  for  the  Congress  to 
act  on  this  measure.  Clearly  there  is  a 
debate  about  the  appropriateness  of 
these  segments  under  the  Wild  and 
Scenic  Rivers  Act.  But,  as  I  said,  I 
have  visited  the  sites.  I  can  and  do, 
personally,  attest  to  the  qualities  of 
them.  Furthermore,  under  the  Wild 
and  Scenic  Rivers  Act,  we  permit  ■  a 
number  of  different  designations.  It 
could  be  wild  and  scenic,  it  could  be 
recreational. 

In  other  words,  there  are  a  number 
of  categories  and  techniques  that  are 
utilized  in  terms  of  managing  rivers. 
We  leave  that  determination  to  the 
Park  Service  here,  to  the  professionals 
in  the  Park  Service,  to  select  the  ap- 
propriate type  of  designation. 

It  is  my  assumption  that  they  will 
select  recreational,  because  indeed 
some  of  the  development  in  the  river 
corridor  and  the  natural  qualities  of  it 
have  been  affected  by  those  buildings 
and  other  structures. 

But  nevertheless,  I  think  that  that 
being  said,  the  fact  is  though  that  the 
designations  are  appropriate  in  the 
context  of  the  Wild  and  Scenic  Rivers 
Act. 

Far  too  many  miles  of  river  today 
are  unprotected  under  the  Wild  and 
Scenic  Rivers  Act.  It  is  principally  be- 
cause of  the  conflict  that  is  inherent 
when  we  begin  to  designate  areas  in 
and  aroimd  rivers.  Invariably  these 
rivers,  from  our  earliest  history,  have 
been  the  place  where  individuals  and 
populations  have  located.  It  is  the 
place  where  industries  occur.  Very 
often  these  rivers  are  used  as  working 
rivers,  carrying  barges  and  so  forth. 


I  think,  too,  that  the  rivers  largely 
have  been  abused  and  misused,  Mr. 
Speaker.  So  often  these  facilities  that 
are  located  on  the  rivers  really  in  the 
past  used  them  as  a  dumping  ground, 
to  eliminate  waste,  even  to  carry  the 
storm  water  or  sanitary  water,  a  nice 
way  of  saying  it. 

Mr.  Speaker,  I  think  there  is  a 
changing  attitude  and  view.  But  never- 
theless, because  of  these  conflicts,  the 
powerplants,  the  flood  control  struc- 
tures, the  natural  qualities  of  those 
rivers  have  been  adversely  impacted. 
Today  and  in  the  past  decade  we  have 
started  to  reclaim  these  rivers  for  the 
natural  qualities,  for  the  special  cul- 
tural resources  that  they  have,  and  at- 
tempt to  reclaim  them  for  urban  popu- 
lations that  look  for  park  values,  look 
for  the  use  of  these  rivers  in  a  better 
way. 

Mr.  Speaker,  I  believe  that  this  bill 
is  really  a  major  step.  This  is  an  in- 
tensely urban  area.  There  are  not 
many  open  spaces  remaining  in  it. 

The  gentleman  from  Pennsylvania 
[Mr.  Kostmayer],  who  has  written 
this  legislation,  certainly  deserves  spe- 
cial credit  and  recognition  for  his  lead- 
ership and  his  persistence  in  working 
for  the  protection  of  key  parts  of  the 
Delaware  River.  Since  his  first  days  in 
Congress,  Mr.  Speaker,  and  I  came  to 
Congress  with  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  some 
14  years  ago,  he  has  taken  on  the  task. 
He  fought  the  powerplants,  the  water 
projects,  the  channelization  and  abuse 
of  this  river  in  his  unyielding  advocacy 
to  try  to  claim  this  river  for  its  natu- 
ral, environmental,  and  cultural  quali- 
ties. Obviously,  there  are  some  battles 
that  he  won,  there  are  some  that  he 
has  lost.  I  think  today  we  are  here  as 
much  as  anything  to  ratify  and  pro- 
tect the  portions  of  that  river  that 
remain.  Now,  some,  of  course,  say  that 
the  qualities  do  not  exist. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time  on  this  matter,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  with  all  due  respect  to 
my  friend  from  Pennsylvania,  Mr. 
Kostmayer,  I  must  rise  in  strong  op- 
position to  H.R.  3764. 

Although  I  am  also  concerned  about 
protecting  the  important  resource 
values  on  these  segments  of  the  lower 
Delaware  River,  I  believe  this  bill  nms 
roughshod  over  existing  statutes  and 
administrative  practices  and  sets  a 
dangerous  precedent.  There  are  other 
techniques  available  such  as  a  national 
recreation  area,  as  was  the  case  with 
the  Chattahoochee  River  in  Georgia. 

There  are  three  fundamental  prob- 
lems with  this  bill.  The  first  is  that  it 
establishes  a  precedent  of  designating 
a  stream  under  the  Wild  and  Scenic 


Rivers  Act  which  is  far  too  developed 
to  meet  existing  criteria.  The  second 
problem  is  that  there  has  been  very 
limited  discussion  with  private  land- 
owners on  how  the  designation  will 
impact  them. 

Finally,  the  bill  directs  the  Federal 
Government  to  initiate  an  ill-advised 
land  acquisition  program. 

Oftentimes,  members  of  the  Interior 
Committee  discuss  the  issue  of  prece- 
dence when  considering  legislation  and 
especially  the  need  to  avoid  dangerous 
precedents.  The  same  argument  holds 
here.  Passage  of  this  bill  will  be  a  di- 
rective to  the  administration  to  re- 
write their  criteria  for  determining 
how  much  development  is  acceptable 
along  a  wild,  scenic,  or  recreational 
river.  It  is  telling  other  members  to 
bring  forward  their  proposals  for  des- 
ignating any  river  in  their  district 
which  they  would  like  to  protect,  re- 
gardless of  how  developed  it  is.  Of 
even  more  concern,  it  is  signaling  the 
administration  that  greater  levels  of 
development  are  acceptable  at  existing 
units  of  the  Wild  and  Scenic  River 
System. 

Mr.  Speaker.  I  am  inserting  into  the 
Record  letters  to  Chairman  Udall  by 
the  Assistant  Secretary  of  the  Interior 
for  Fish  and  Wildlife  and  Parks  and 
the  Executive  Director  of  the  Dela- 
ware River  Basin  Commission  that  dis- 
cuss some  of  my  concerns  with  this 
legislation  in  more  detail. 

U.S.  Department  or  the  Interior, 

OrriCE  or  the  Secretary, 
Washington,  E>C,  August  2,  1990. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  H.R.  3674,  a  bill  to 
designate  certain  segments  of  the  lower 
Delaware  River  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  Is 
scheduled  for  consideration  soon  by  the  full 
Committee  on  Interior  and  Insular  Affairs. 

The  bin  as  introduced  would  designate 
32.5  miles  of  the  lower  E)elaware  as  compo- 
nents of  the  National  System.  The  river  seg- 
ments have  not  been  formally  studied. 
Moreover,  as  the  National  Park  Service  tes- 
tified on  May  14,  the  river  shoreline  is 
simply  too  heavily  developed  to  qualify  even 
for  the  inventory  of  rivers  that  should  be 
studied. 

An  amendment  proposed  in  the  Subcom- 
mittee on  National  Parks  and  Public  Lands 
adds  a  requirement  that  an  additional  six 
miles  immediately  downstream  be  studied 
for  inclusion  in  the  National  System.  This 
six  mile  segment  includes  the  IntersUte  95 
crossing  of  the  river  north  of  Philadelphia 
and  Trenton;  it  is  paralleled  on  both  banks 
by  roads  and  by  a  railroad  on  the  New 
Jersey  bank;  it  contains  much  residential 
development,  particularly  on  the  New 
Jersey  side. 

We  continue  to  oppose  the  bill,  and  we 
oppose  the  amendment.  In  our  view  these 
river  segments  contain  residential,  transpor- 
tation, and  commercitd  development  in  such 
concentrations  as  to   be   Inappropriate  as 
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part  of  the  National  WUd  and  Scenic  RlveA 
System. 

Sincerely, 

CONSTAHCK  B.  HaRRIMAN, 

Asiiatant  Secretary, 
FUh  and  Wildlife  and  Parks. 

Delaware  River  Basih  Comasstoif, 

West  Trenton  NJ.  July  27.  1990. 

Dear  Chairman  Udall;  This  concerns  the 
matter  of  H.R.  3764  now  pending  in  Con- 
gress which  relates  to  a  section  of  the  Dela- 
ware River  for  consideration  under  the  WUd 
and  Scenic  Rivers  Act.  Congressman  Peter 
H.  Kostmayer  Introduced  H.R.  3764  and, 
and  as  I  understand,  has  offered  amend- 
ments to  his  original  bill. 

First,  let  me  state  that  the  following  views 
are  being  expressed  by  me  as  Executive  Di- 
rector of  the  Delaware  River  Basin  Commis- 
sion at  the  request  of  three  of  our  Commis- 
sioners, representing  the  States  of  New 
Jersey  and  Pennsylvania,  and  the  United 
States.  I  did  conunent  Informally  to  Mr. 
David  Weiss  of  the  Subcommittee  on  Gener- 
al Oversight  and  Investigations  several 
months  ago.  at  his  request,  on  H.R.  3764 
and  H.R.  3765. 

It  was  hoped  that  this  office  would  have 
been  Informed.  In  advance  of  scheduled 
hearings.  But,  that  did  not  occur. 

Most  of  the  following  remarlcs  were  com- 
municated to  Wr.  Weiss. 

ACCURACT  or  MILEAGE  SEGMENTS 

The  River  segment  from  the  Bucks 
County/Northampton  County  point  down 
to  the  Gilbert  Generating  Station  is  not  8.5 
miles.  It  is  4.2  miles.  The  segment  from  just 
south  of  Gilbert  to  just  upstream  of  the 
Point  Pleasant  Intake  is  14.2  miles,  not  11.5 
miles. 

Another  Important  water  supply  taking 
point  which  was  neglected  is  that  of  the 
New  Jersey  Water  Supply  Authority's  at  the 
head  of  the  D&R  Canal.  This  Intake  serves 
100  mgd  to  New  Jersey  residents  and  busi- 
nesses. The  point  selected  to  resume  desig- 
nation south  of  the  Point  Pleasant  Intake 
should  fall  below  the  D&R  Canal  inlet. 

ACKNOWLEDCING  EXISTING  INTRASTRUCTURE 

H.R.  3764  recognizes  the  Gilbert  Generat- 
ing Station  and  Point  Pleasant  Intakes,  as 
well  as  the  Lambertvllle  Sewage  Treatment 
Plant  Outfall.  However,  it  doesn't  consider 
other  existing  water  supply  Intakes  of:  PA 
American  WCO  at  Yardley;  Naval  Air  Pro- 
pulsion Center  Yardley  Ball  C6rp.;  and 
James  River  Corp.  at  Mllf  ord. 

Also,  the  bill  doesn't  consider  wastewater 
outfalls  of:  Heritage  HUls  above  Washington 
Crossing;  James  River  Paper  Corp.  at  Mil- 
ford;  Rieglesville  Municipal  STP;  and 
Prenchtown  Municipal  STP. 

In  addition,  there  are  three  (3)  pipeline 
crossings  In  the  segment  from  Washington 
Crossing  to  the  Bucks  County /Northhamp- 
ton County  point  on  the  Delaware  River: 
Getty  (Texaco);  Sun  Oil;  and  Buckeye  Pipe- 
line. 

Why  superimpose  U.S.  National  Park 
Service  jurisdiction  over  these  facilities  and 
the  users  they  serve,  when  the  Pennsylvania 
Department  of  Environmental  Resources, 
the  New  Jersey  Department  of  Environmen- 
tal Protection,  and  the  Delaware  River 
Basin  Commission  already  adequately  per- 
form such  regulatory  functions? 

MAJOR  ISLANDS  ArTECTES 

In  the  River  stretch  from  Bucks  County/ 
Northhamptom  point  to  Washington  Cross- 
ing, there  are  thirteen  (13)  islands  over  five 
acres  in  size.  Our  files  Indicate  that  on  the 
New    Jersey    side,    there    are    three— two 
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owned  by  the  State  and  one  five-acre  island 
undeveloped  and  privately  owned. 

Of  the  ten  (10)  islands  on  the  Pennsylva- 
nia side,  three  are  in  private/non-profit 
ownership  and  already  developed.  Two  of 
those  are  zoned  residential/conservation 
and  one  residential.  One  is  owned  by  the 
State  of  New  Jersey.  Of  the  six  remaining, 
three  are  zoned  residential/agricultural,  one 
resource  protection,  one  conservation  man- 
agement and  one  resldentlal-2.  Why  not 
allow  the  municipal,  county  and/or  state 
governments  to  acquire  any  further  proper- 
ties they  might  deem  important  for  scenic 
or  recreational  purposes,  or  continue  to  ade- 
quately handle  the  zoning? 

(X>NTROLS  ON  FUTURE  INTRASTRUCTrURE 

The  States  of  Pennsylvania  and  New 
Jersey  possess  environmental  control  au- 
thorities in  the  areas  of:  waste  discharge; 
wetland  protection;  stream  encroachment; 
recreation  facility  management;  and  flood 
plain  control. 

The  Delaware  River  Basin  Commission 
also  regulates  all  of  the  above,  save  recre- 
ational facility  management.  The  DRBC 
must  also  review  and  approve  any  new  water 
Intake  facility.  Again,  why  institute  another 
review  and  regulatory  agency  atop  those 
that  already  exist?  It  should  be  pointed  out 
that  the  National  Park  Service,  the  U.S.  En- 
vironmental Protection  Agency,  and  other 
Federal  agencies  have  a  direct  voice  to  the 
DRBC  through  the  Federal  Commissioner. 

It  is  hoped  that  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  Subcommittee  on 
Parks  and  Public  Lands,  and  Congress  in 
general,  will  consider  the  above  comments 
before  acting  on  H.R.  3764. 

I  would  be  most  happy  to  discuss  this 
matter  with  you.  Congressman  Vento,  and/ 
or  Congressman  Kostmayer  at  your  mutual 
convenlence(s). 

Respectfully, 

Gerald  M.  Hansler 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
not  going  to  oppose  this  legislation  al- 
though I  have  serious  reservations 
about  it  in  its  present  form. 

As  my  colleagues  know,  I  have  long 
supported  the  designation  of  free  flow- 
ing and  undeveloped  rivers  as  units  of 
the  National  Wild  and  Scenic  Rivers 
System.  These  pristine  resources  must 
be  preserved  and  protected  for  present 
and  future  generations.  I  have  also 
consistently  voted  for  legislation  em- 
bodying these  principles  and  will  con- 
tinue to  do  so.  Given  these  long  held 
beliefs,  I  reluctantly  rise  to  express  my 
serious  reservations. 

First,  there  are  questions  as  to 
whether  the  Delaware  River  segments 
covered  by  H.R.  3764  meet  the  criteria 
for  inclusion  into  the  National  Wild 
and  Scenic  Rivers  System.  The  Nation- 
al Park  Service,  in  fact,  testified 
against  H.R.  3764  because  its  study  of 
the  Delaware  River  corridor  showed 
that  the  area  is  too  developed  to  be  eli- 
gible for  designation.  I  am  also  famil- 
iar with  the  river  and  it  is  truly  beauti- 
ful but  it  is  far  from  what  we  common- 
ly believe  to  be  a  pristine  river  corri- 
dor. 

If  blocking  unwanted  development  is 
one  of  the  purposes  of  the  legisla- 


tion—as we  stated  during  the  testimo- 
ny of  one  county  commissioner— then 
other  devices  should  be  explored.  The 
National  Wild  and  Scenic  Rivers 
System  should  not  be  misused  in  this 
fashion. 

Second,  my  constituents  will  be  di- 
rectly affected  by  the  legislation 
through  its  failure  to  protect  the  con- 
tinued operation  of  existing  facilities 
outside  the  boundaries  of  the  desig- 
nated segments.  Nor  are  protections 
afforded  for  water  supply  projects 
that  have  been  authorized  but  upon 
which  construction  has  not  begun. 
Moreover,  the  legislation's  impact  on 
the  ability  to  supply  customers  with 
water  was  extensively  discussed  in  the 
testimony  presented  on  behalf  of  two 
of  my  constituent  water  companies. 

I  am  also  aware  that  good  faith  ef- 
forts were  made  during  the  bill's 
markup  to  meet  these  concerns  while 
affording  the  river  segments  protec- 
tion. Despite  this  failure,  I  am  confi- 
dent that  the  discussions  can  continue 
in  the  Senate  and  that  revisions  in  the 
bill's  savings  language  can  be  made  in 
the  Senate. 

Therefore,  I  will  not  oppose  the 
bill's  passage  today  but  will  reserve  my 
ultimate  judgment  untU  after  the 
Senate  addresses  the  concerns  I  raised 
today. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Minnesota  [Mr. 
Vknto],  chairman  of  the  Subcommit- 
tee on  National  Parks  and  Public 
Lands,  for  his  assistance  not  only  on 
this  matter,  but  on  a  variety  of  other 
matters  with  which  he  has  assisted  me 
and  been  very  helpful.  I  also  want  to 
thank  my  very  good  friend,  the  gentle- 
nuin  from  California  [Mr.  Lagomab- 
siNo]  for  his  assistance. 

Mr.  Speaker,  let  me  say  very  briefly 
that  the  Delaware  River  remains  one 
of  the  few  undammed  rivers  in  the 
Eastern  United  States.  We  would  like 
to  keep  it  that  way.  One  hundred  and 
fourteen  miles  of  this  river,  which  is  a 
little  more  than  300  miles  long,  have 
already  been  designated  by  the  Con- 
gress as  wild  and  scenic  back  in  1978. 
Through  that  designation  in  1978,  we 
were  able  to  stop  construction  of  the 
Toclcs  Island  Dam.  This  segment  is 
further  downstream.  It  goes  from  a 
little  village  called  Uhlerstown,  PA. 
for  32  miles  down  to  another  little  vil- 
lage called  Washington  Crossing,  PA. 
That  is  where  General  Washington 
crossed  the  Delaware  River  on  Christ- 
mas night,  1776,  to  fight  the  Battle  of 
Trenton.  This  is  an  area  which  I  think 
is    adequately    defined    as    wild    and 
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scenic.  I  think  it  fits  the  criteria.  I 
think  it  is  long  overdue. 

I  am  grateful  that  the  Congress  is 
considering  this  action,  and  I  urge  its 
speedy  adoption. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  am  happy  to 
yield  to  the  gentleman  from  Miimeso- 
U. 

Mr.  VENTO.  Mr.  Speaker,  I  wanted 
to  point  out  that  this  is  the  area 
where  Washington  crossed  the  Dela- 
ware that  would  be  designated  by  the 
gentleman's  legislation.  It  would  be 
designated  wild  and  scenic.  But  it 
would  be  classified  according  to  what 
the  Park  Service  thought  was  appro- 
priate, which  may  be  recreational.  I 
think  it  is  an  important  point  in  terms 
of  we  do  not  normally  deal  with  sites, 
that  is  to  say,  there  is  no  historic 
fabric  remaining  there.  The  boat  is 
not  there.  The  lines  in  the  water  have 
long  since  disappeared.  But  I  do  think 
from  that  standpoint  that  it  does  show 
the  nature  of  the  cultural  and  historic 
resource,  not  necessarily  that  event, 
but  others.  ' 

Mr.  KOSTMAYER.  Reclaiming  my 
time,  the  boats  are  there.  The  men 
who  died  there  are  buried  there.  It  is 
historic  territory.  It  is  marked  by  a 
State  park  on  both  sides  of  New  Jersey 
and  Pennsylvania.  There  is  a  musetun 
there.  For  a  long  time  Emanuel 
Leutze's  famous  painting  "Washington 
Crossing  the  Delaware"  hvmg  there, 
but  it  is  now  in  the  Metropolitan 
Museum  of  Art  in  New  York  City. 

Mr.  Speaker,  I  rise  today  to  ask  the  support 
of  Memt)ers  for  my  legislation  to  designate  ap- 
proximately 32  miles  of  tfie  Delaware  River  as 
a  component  of  tfie  Wild  and  Scenic  Rivers 
System. 

As  my  good  friend  and  colleague,  Mr. 
Vento,  mentioned  during  his  remarks,  my  ef- 
forts to  protect  the  Delaware  tiegan  in  1977, 
wtwn  I  was  a  freshman.  In  that  year,  Members 
voted  to  designate  approximately  114  miles  of 
the  Middle  Delaware  as  part  of  the  Wild  and 
Scenic  River  System.  Unfortunately,  however, 
portions  of  the  legislation  that  would  have  pro- 
tected the  river  segments  adjoining  Bucks 
Ckxjnty  were  deleted  from  the  final  version 
signed  by  President  Carter. 

Since  then,  I  have  continued  efforts  to  pro- 
tect the  Delaware.  Mr.  Speaker,  In  1983  the 
Natk>nal  Parks  Subcommittee  approved  legis- 
lation to  designate  as  wikJ  and  scenic  the  por- 
tion of  the  Delaware  that  runs  through  Bucks 
County.  Due  to  controversy  over  tf>e  construc- 
tion of  the  Point  Reasant  Pumping  Sttion, 
however,  further  progress  on  the  t>ill  was 
stalled. 

In  1988,  President  Reagan  signed  legisla- 
tion that  created  the  Delaware  arxj  Lehigh 
Canal  Natkmal  Heritage  Corridor,  commemo- 
rating the  areas  akmg  the  Pennsylvania  shore 
of  the  river  as  part  of  the  National  Park 
System. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
to  protect  tf)e  Delaware  ttecause  I  tielieve,  as 
I  <M  wtwn  I  came  here  14  years  ago,  that  the 
natural,  cultural,  arKl  historic  resources  of  the 


river  make  it  an  Invaluable  resource  not  only 
for  the  people  of  southeastern  Pennsylvania, 
but  for  all  Americans.  Designating  the  Dela- 
ware as  wiki  and  scenic  will  ensure  that  our 
Natktn's  citizens  will  be  able  to  enjoy  and 
cherish  the  solitude  that  this  river  provides  in 
the  midst  of  the  most  congested  area  of  our 
country. 

Cleariy,  the  Delaware  qualifies  for  preserva- 
tion under  the  Wild  and  Scenic  Act.  It  has  out- 
standingly remarkable  values,  and  provides 
unique  recreational  resources  to  millions  of 
people.  Further  delay  of  Federal  protectkin  for 
this  river  would  be  a  serious  mistake.  Let  us 
move  forward  to  save  the  Delaware. 

In  closing,  Mr.  Speaker,  I  again  wish  to 
thank  Mr.  Vento,  the  chairman  of  the  Parks 
Subcommittee,  and  Mr.  Laqomarsino,  the 
ranking  member,  for  their  help  in  bringing  this 
legislation  to  the  floor. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3764,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOTEL  AND  MOTEL  FIRE 
SAFETY  ACT  OF  1990 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
94)  to  amend  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of 
guidelines  concerning  the  use  and  in- 
stallation of  automatic  sprinkler  sys- 
tems and  smoke  detectors  in  places  of 
public  accommodation  affecting  com- 
merce, and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hotel  and 
Motel  Fire  Safety  Act  of  1990". 

SEC  t  FINDINGS  AND  PURPOSE. 

(a)  PiKDiHGs.— Congress  finds  that— 

(1)  more  than  400  Americans  have  lost 
their  lives  In  multistory  hotel  fires  over  the 
last  5  years; 

(2)  when  properly  installed  and  main- 
tained, automatic  sprinklers  and  smoke  de- 
tectors provide  the  most  effective  safe- 
guards against  the  loss  of  life  and  property 
from  fire; 

(3)  automatic  sprinklers  and  smoke  detec- 
tors should  supplement  and  not  supplant 
other  fire  protection  measures,  Including  ex- 
isting requirements  for  fire  resistive  walls 
and  fire  retardant  furnishings; 

(4)  some  State  and  local  governments  and 
the  hotel  industry  need  to  act  more  rapidly 


to  require  the  installation  and  use  of  auto- 
matic sprinkler  systems  in  hotels;  and 

(5)  through  the  United  States  Fire  Admin- 
istration and  the  Center  for  Plre  Research, 
the  Federal  Oovemment  has  helped  to  de- 
velop and  promote  the  use  of  residential 
sprinkler  systems  and  other  means  of  fire 
prevention  and  control. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  save  lives  and  protect  property  by  pro- 
moting fire  and  life  safety  In  hotels,  motels, 
and  all  places  of  public  accommodation  af- 
fecting commerce. 

SBC  S.  HOTEL  AND  MOTEL  FIRE  PREVENTION  AND 
CONTROL. 

(a)  In  General.- The  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C.  2201 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 

"LISTINGS  OF  CEKTinED  PLACES  OF  PUBUC 
ACCOMMODATION 

"Sec.  28.  (a)  Submissions  by  States.— (1) 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  section,  each  State  shall, 
under  procedures  formulated  by  the  Direc- 
tor, submit  to  the  Director  a  list  of  those 
places  of  public  accommodation  affecting 
commerce  located  In  the  State  which  the 
Governor  of  the  State  or  his  designee  certi- 
fies meet  the  requirements  of  the  guidelines 
described  In  section  29. 

"(2)  The  Director  shall  formulate  proce- 
dures under  which  each  State  shall  periodi- 
cally update  the  list  submitted  pursuant  to 
paragraph  (1). 

"(b)     COMPILATION    AND    DISTRIBUTION    OF 

Master  List.— (1)  Not  later  than  60  days 
after  the  expiration  of  the  2-year  period  re- 
ferred to  in  subsection  (a),  the  Director 
shall  compile  and  publish  In  the  Federal 
Register  a  national  master  list  of  all  of  the 
places  of  public  accommodation  affecting 
commerce  located  In  each  State  that  meet 
the  requirements  of  the  guidelines  described 
in  section  29,  and  shall  distribute  such  list 
to  each  agency  of  the  Federal  Government 
and  take  steps  to  make  the  employees  of 
such  agencies  aware  of  its  existence  and 
contents. 

"(2)  The  Director  shall  periodically 
update  the  national  master  list  compiled 
pursuant  to  paragraph  ( 1 )  to  reflect  changes 
In  the  State  lists  submitted  to  the  Director 
pursuant  to  sut>sectlon  (a),  and  shall  peri- 
odically redistribute  the  updated  master  list 
to  each  agency  of  the  Federal  Government. 

"(3)  For  purposes  of  this  subsection,  the 
term  'agency'  has  the  meaning  given  to  It 
under  section  5701(1)  of  title  5,  United 
States  Code. 

"FIRE  PREVENTION  AND  CONTROL  GUIDELINES 
FOR  PLACES  OF  PUBLIC  ACCOMMODATION 

"Sec.  29.  (a)  Contents  of  Guidelines.— 
The  guidelines  referred  to  In  sections  28  and 
30  consist  of— 

"(Da  requirement  that  hard-wired,  single- 
station  smoke  detectors  be  installed  in  ac- 
cordance with  National  Fire  Association 
Standard  74  In  each  guest  room  In  each 
place  of  public  accommodation  affecting 
commerce;  and 

"(2)  a  requirement  that  an  automatic 
sprinkler  system  be  Installed  In  accordance 
with  National  Fire  Protection  Association 
Standard  13  or  13-R,  whichever  is  appropri- 
ate. In  each  place  of  public  accommodation 
affecting  commerce  except  those  places  that 
are  3  stories  or  lower. 

"(b)  Effect  on  State  and  Local  Law.— 
The  provisions  of  this  section  shall  not  l>e 
construed  to  limit  the  power  of  any  State  or 
political  subdivision  thereof  to  Implement 
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or  enXorce  any  law,  rule,  regxilation,  or 
standard  concerning  fire  prevention  and 
control. 

"(c)  DETiifiTioKs.— For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

"(1)  The  term  'smoke  detector'  means  an 
alarm  that  is  designed  to  respond  to  the 
presence  of  visible  or  invisible  particles  of 
combustion. 

"(2)  The  term  'automatic  sprinkler 
system'  means  an  electronically  supervised, 
integrated  system  of  piping  to  which  sprin- 
klers are  attached  in  a  systematic  pattern, 
and  which,  when  activated  by  heat  from  a 
fire,  will  protect  human  lives  by  discharging 
water  over  the  fire  area,  and  by  providing 
appropriate  warning  signals  (to  the  extent 
such  signals  are  required  by  Federal,  State, 
or  local  laws  or  regulations)  through  the 
building's  fire  alarm  system. 

"DISSEMINATION  OT  FIRK  PREVENTION  AND 
CONTROL  INFORHATION 

"Sec.  30.  The  Director,  acting  through  the 
Administrator,  is  authorized  to  take  steps  to 
encourage  the  States  to  promote  the  use  of 
automatic  sprinkler  systems  and  automatic 
smoke  detection  systems,  and  to  disseminate 
to  the  maximum  extent  possible  informa- 
tion on  the  life  safety  value  and  use  of  such 
systems.  Such  steps  may  include,  but  need 
not  be  limited  to,  providing  copies  of  the 
guidelines  described  in  section  29  and  of  the 
master  list  compiled  under  section  28(b)  to 
Federal  agencies,  SUte  and  local  govern- 
ments, and  fire  services  throughout  the 
United  States,  and  making  copies  of  the 
master  list  compiled  under  section  28(b) 
available  upon  request  to  interested  private 
organizations  and  Individuals.". 

(b)  Definitions.— (1)  Section  4  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974  (15  U.S.C.  2203)  is  amended  by  redesig- 
nating paragraphs  (4)  and  (5)  as  paragraphs 
(5)  and  (6),  respectively,  by  redesignating 
paragraphs  (6)  and  (7)  as  paragraphs  (8) 
and  (9),  respectively,  and  by  inserting  imme- 
diately after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Director'  means  the  Director  of  the 
Federal  Emergency  Management  Agency;". 

(2)  Section  4  of  such  Act  (as  amended  by 
paragraph  (1))  is  further  amended  by  insert- 
ing immediately  after  paragraph  (6),  as  so 
redesignated,  the  following  new  paragraph: 

"(7)  place  of  public  accommodation  af- 
fecting commerce'  means  any  Inn.  hotel,  or 
other  establishment  not  owned  by  the  Fed- 
eral Government  that  provides  lodging  to 
transient  guests,  except  that  such  term  does 
not  include  an  establishment  treated  as  an 
apartment  building  for  purposes  of  any 
State  or  local  law  or  regulation  or  an  estab- 
lishment locatea  within  a  building  that  con- 
tains not  more  than  5  rooms  for  rent  or  hire 
and  that  is  actually  occupied  as  a  residence 
by  the  proprietor  of  such  esUblishment;". 

8KC.  4.  ADHERENCE  TO  FIRE  SAFETY  GUIDEUNE8 
IN  E8TABUSHING  RATES  AND  DIS- 
COUNTS FOR  LODGING  EXPENSEa 

(a)  Amendment  to  Title  5.— Subchapter  I 
of  chapter  57  of  title  5,  United  States  Code, 
is  amended  by  inserting  immediately  after 
section  5707  the  following  new  section: 
"§  5707a.  Adherence  to  fire  safety  guidelines  in  es- 
tablishing rates  and  discounts  for  lodging  ex- 


"(a)  Studies  or  surveys  conducted  for  the 
purposes  of  esUbllshing  per  diem  rates  for 
lodging  expenses  under  this  chapter  shall  be 
limited  to  places  of  public  accommodation 
that  meet  the  requirements  of  the  fire  pre- 
vention and  control  guidelines  described  in 


section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  The  provisions  of 
this  subsection  shall  not  apply  with  respect 
to  studies  and  surveys  that  are  conducted  in 
any  Jurisdiction  that  is  not  a  State  as  de- 
fined in  section  4  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974. 

"(b)  The  Administrator  of  General  Serv- 
ices may  not  include  in  any  directory  which 
lists  lodging  accommodations  any  hotel, 
motel,  or  other  place  of  public  accommoda- 
tion that  does  not  meet  the  requirements  of 
the  fire  prevention  and  control  guidelines 
described  in  section  29  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 

"(c)  The  Administrator  of  General  Serv- 
ices shall  include  in  each  directory  which 
lists  lodging  accommodations  a  description 
of  the  access  and  safety  devices,  including 
appropriate  emergency  alerting  devices, 
which  each  listed  place  of  public  accommo- 
dation provides  for  guests  who  are  hearing- 
impaired  or  visually  or  physically  handi- 
capped. 

"(d)  The  Administrator  of  General  Serv- 
ices may  take  any  additional  actions  the  Ad- 
ministrator determines  appropriate  to  en- 
courage employees  traveling  on  official  busi- 
ness to  stay  at  places  of  public  accommoda- 
tion that  meet  the  requirements  of  the  fire 
prevention  and  control  guidelines  described 
in  section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  57  of 
title  5,  United  States  Code,  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  5707  the  following  new  item: 
"5707a.  Adherence  to  fire  safety  guidelines 

in  establishing  rates  and  dis- 
counts for  lodging  expenses.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60 
days  after  the  date  of  the  publication  in  the 
Federal  Register  of  the  master  list  of  certi- 
fied places  of  public  accommodation  main- 
tained by  the  Director  of  the  Federal  Emer- 
gency Management  Agency  pursuant  to  sec- 
tion 28(b)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3  of  this  Act). 

SEC.  5.  establishment  OF  APPROVED  ACCOMMa 

DA'noNs  percentage  for  federal 

AGENaES. 

(a)  Approved  Accommodations  Percent- 
age.— 

(1)  In  general.— Section  5707  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(dKl)  Each  agency  shall  ensure  that  its 
approved  accommodations  percentage  for  a 
fiscal  year  shall  be  not  less  than— 

"(A)  65  percent,  for  the  first  fiscal  year 
that  begins  4  years  after  the  date  of  enact- 
ment of  this  subsection; 

"(B)  75  percent,  for  the  fiscal  year  that 
begins  5  years  after  the  date  of  enactment 
of  this  subsection;  and 

"(C)  90  percent,  for  the  fiscal  year  that 
begins  6  years  after  the  date  of  enactment 
of  this  subsection  and  for  each  subsequent 
fiscal  year. 

"(2)  In  this  subsection,  an  agency's  'ap- 
proved accommodations  percentage'  for  a 
fiscal  year  is  the  percentage  determined  by 
multiplying  100  by  the  quotient  of— 

"(A)  the  total  number  of  nights  spent  by 
civilian  employees  of  the  agency  (as  de- 
scribed in  section  5702(a))  for  which  pay- 
ment was  made  under  this  chapter  for  lodg- 
ing expenses  incurred  in  any  State  at  any 
approved  hotel,  motel,  or  other  place  of 
public  accommodation  not  owned  by  the 
Federal  Government;  divided  by 


"(B)  the  total  number  of  nights  spent  by 
such  employees  for  which  payment  was 
made  under  this  chapter  for  lodging  ex- 
penses incurred  in  any  State  at  any  hotel, 
motel,  or  other  place  of  public  accommoda- 
tion not  owned  by  the  Federal  Government. 

"(3)  For  purposes  of  this  subsection,  a 
hotel,  motel,  or  other  place  of  public  accom- 
modation is  approved  if  it  meets  the  require- 
ments of  the  fire  prevention  and  control 
guidelines  described  in  section  29  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'agency'  does  not  include 
the  government  of  the  District  of  Columbia; 
and 

"(B>  the  term  'State'  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Virgin  Is- 
lands, the  Canal  Zone,  Guam,  American 
Samoa,  or  any  other  territory  or  posses- 
sion.". 

(2)  Conforming  amendment.— Section  5701 
of  such  title  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  striking  "For  the 
purpose  "  and  inserting  "Except  as  otherwise 
provided  in  section  5707(d),  for  the  pur- 
pose". 

(b)  GAG  Audit  of  Agency  Compliance.— 
Not  later  than  6  months  after  the  last  day 
of  the  first  fiscal  year  during  which  lodging 
expenses  are  subject  to  the  requirements  of 
section  5707(d)  of  title  5,  United  SUtes 
Code,  as  added  by  subsection  (a),  and  not 
later  than  6  months  after  the  last  day  of 
every  fiscal  year  thereafter,  the  Comptrol- 
ler General  shall  conduct  an  audit  of  the 
compliance  of  agencies  with  the  require- 
ments of  section  5707(d)  of  tiUe  5,  United 
States  Code  (as  added  by  subsection  (a)), 
and  shall  submit  a  report  to  Congress  de- 
scribing the  results  of  such  audit. 
SEC.  c.  prohibiting  federal  funding  of  con- 
ferences HELD  AT  NON-CBRnriEO 
PLACES  OF  PVBUC  ACCOMMODA'nON. 

(a)  In  General.- No  Federal  funds  may  be 
used  to  sponsor  of  fund  in  whole  or  in  part  a 
meeting,  convention,  conference,  or  training 
seminar  that  is  conducted  in,  or  that  other- . 
wise  uses  the  rooms,  facilities,  or  services  of, 
a  place  of  public  accommodation  that  does 
not  meet  the  requirements  of  the  fire  pre- 
vention and  control  guidelines  described  in 
section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3(a)  of  this  Act). 

(b)  Waiver.— 

(1)  In  general.— The  head  of  an  agency  of 
the  Federal  Government  sponsoring  or 
funding  a  particular  meeting,  convention, 
conference,  or  training  seminar  may  waive 
the  prohibition  described  in  subsection  (a)  if 
the  head  of  such  agency  determines  that  a 
waiver  of  such  prohibition  is  necessary  in 
the  public  interest  in  the  case  of  such  par- 
ticular event. 

(2)  Delegation  of  authority.— Ttie  head  of 
an  agency  of  the  Federal  Government  may 
delegate  the  authority  provided  under  para- 
graph (1)  to  waive  the  prohibition  described 
in  subsection  (a)  and  to  determine  whether 
such  a  waiver  is  necessary  in  the  public  in- 
terest to  an  officer  or  employee  of  the 
agency  if  such  officer  or  employee  Is  given 
such  authority  with  respect  to  all  meetings, 
conventions,  conferences,  and  training  semi- 
nars sponsored  or  funded  by  the  agency. 

(c)  Notice  Requirements.- 

(1)  Advertisements  and  APPUCATioin.— 
(A)  Any  advertisement  for  or  application  for 
attendance  at  a  meeting,  convention,  confer- 
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ence,  or  training  seminar  sponsored  or 
funded  In  whole  or  In  part  by  the  Federal 
Oovemment  shall  Include  a  notice  regard- 
ing the  prohibition  described  in  subsection 
(a). 

(B)  The  requirement  described  in  subpara- 
graph (A)  shall  not  apply  in  the  case  of  an 
event  for  which  a  head  of  an  agency  of  the 
Federal  Oovemment.  pursuant  to  subsec- 
tion (b).  waives  the  prohibition  described  in 
subsection  (a). 

(2)     PXOVIDIlfC     IfOnCX    TO    RCCIPIKHTS    OP 

ruifss.— <A)  Each  Executive  department, 
Oovemment  corporation,  and  independent 
establishment  providing  Federal  funds  to 
non-Federal  entities  shall  notify  recipients 
of  such  funds  of  the  prohibition  described 
in  subsection  (a). 

(B)  In  subparagraph  (A),  the  terms  "Exec- 
utive department",  "Oovemment  corpora- 
tion", and  "independent  establishment" 
have  the  meanings  given  such  terms  in 
chapter  1  of  title  5,  United  States  Code. 

(d)  Eftbctiv*  Date.— The  provisions  of 
this  section  shall  talie  effect  on  the  first  day 
of  the  first  fiscal  year  that  begiivs  after  the 
expiration  of  the  425-day  period  that  begins 
on  the  date  of  the  publication  In  the  Feder- 
al Register  of  the  master  list  referred  to  in 
section  28(b)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3  of  this  Act). 

SEC  7.  WAIVER  OF  FEDERAL  LIABILITY. 

In  any  action  for  damages  resulting  from 
a  fire  at  a  place  of  public  accommodation, 
the  Federal  Oovemment  may  not  be  found 
liable  for  death  of  or  injury  to  any  person 
or  damage  to  any  property  because  an  offi- 
cer or  employee  of  the  Federal  Government 
was  negligent  in  carrying  out  any  require- 
ment under  this  Act  or  the  amendments 
made  by  this  Act. 

SEC.  S.  EFFECT  ON  CERTAIN  REQUIREMENTS. 

Nothing  in  this  Act  shaU  be  construed  to 
encourage  model  Ijuilding  code  organiza- 
tions, or  State  or  local  governments,  to 
reduce  requirements  for  fire  resistive  walls 
or  other  safety  features. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Permsylvania 
[Mr.  Walker]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  94,  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990,  as  amended  by  the 
Senate  on  August  4.  1990.  The  bill  is 
designed  to  motivate  hotels  and  motels 
to  install  fire  safety  equipment  by  en- 
couraging Federal  employees  to  stay 
at  hotels  and  motels  that  have 
sprinkers  and  smoke  detectors. 

The  Senate  passed  bill  that  we  are 
considering  today  is  similar  to  the  bill 
passed  under  suspension  of  the  rules 
by  the  House  on  November  17,  1989. 


The  Senate  passed  bill  makes  the  fol- 
lowing changes: 

It  alters  the  sprinkler  exemption 
guidelines  to  allow  Federal  employees 
to  be  reimbursed  for  their  stay  at 
hotels  and  motels  that  have  only 
smoke  detectors,  if  the  hotels  are 
under  four-stories.  The  House  passed 
bill  provided  for  sprinkler  exemption 
If  the  hotels  were  under  three-stories, 
had  no  interior  corridors  adjoining 
guest  rooms,  and  had  immediate 
egress  from  the  room  to  the  outside. 
The  Senate  modified  this  provision  In 
response  to  concerns  expressed  that 
small  businesses  unable  to  bear  signifi- 
cant increased  costs  to  install  sprinkler 
equipment  would  be  necessarily  and 
unreasonably  impacted.  I  agree  with 
the  Senate  that  raising  the  exemption 
from  under  three-stories  to  under 
four-stories  would  not  have  a  serious 
impact  on  fire  safety.  However,  I  do 
believe  that  among  the  issues  that 
merit  further  consideration  is  the 
need  for  installation  of  smoke  detec- 
tors in  the  corridors  of  three-story 
hotels  that  lack  sprinklers  and  exteri- 
or egress  from  the  rooms. 

The  amended  bill  gives  States  2 
years  to  submit  a  list  to  the  U.S.  Fire 
Administration  of  Hotels  that  meet 
the  Federal  fire  safety  guidelines.  The 
House  passed  bill  allowed  States  only  1 
year.  Since  the  bill  does  not  affect 
Federal  travel  until  4  years  after  en- 
actment, this  change  should  not  delay 
implementation. 

Third,  the  Senate,  added  a  provision 
that  the  bill  is  not  to  be  construed  by 
State  and  local  governments  and 
building  code  organizations  to  reduce 
requirements  for  other  safety  fea- 
tures, such  as  fire  resistive  construc- 
tion materials.  This  provision  recog- 
nizes the  importance  of  other  fire 
safety  measures,  and  clarifies  that 
sprinlders  and  smoke  detectors  are  not 
the  only  means  of  fire  safety  in  hotels. 

H.R.  94  requires  all  federally  listed 
hotels  to  install  sprinlders  in  accord- 
ance with  the  applicable  National  Fire 
Protection  Association  [NFPA]  stand- 
ard. Hotels  that,  at  the  time  of  enact- 
ment, have  sprinkler  systems  that 
were  installed  in  accordance  with  an 
equivalent  State  code  should  also  be 
deemed  to  meet  this  requirement.  Any 
hotel  that  installs  a  sprinkler  system 
after  enactment  must  conform  to  the 
NFPA  standard  in  effect  at  the  time  of 
the  installation. 

The  Senate  made  no  changes  in  the 
provisions  that  address  travel  of  Fed- 
eral employees.  Specifically,  the  bill 
allows  Federal  agencies  to  phase  in 
the  requirements,  while  insuring  that 
each  year  an  increased  percentage  of 
Federal  employees  stay  in  facilities 
that  meet  the  fire  safety  guidelines. 
The  bill  also  would  prohibit  the  Gen- 
eral Services  Administration  [GSA] 
from  listing  in  any  directory  of  lodging 
for  Federal  employees  the  rates  of  any 
hotel  or  motel  that  does  not  meet  the 


safety  guidelines.  GSA  also  would  be 
prohibited  from  including  noncom{>ly- 
ing  facilities  in  any  survey  conducted 
to  determine  Federal  employee  per 
diem  rates.  These  provisions  represent 
an  agreement  reached  in  the  House  by 
the  Committee  on  Science.  Space,  and 
Technology  and  the  Committee  on 
Oovemment  Operations. 

I  want  to  extend  my  appreciation  for 
the  efforts  of  the  chairman  of  the 
Conunittee  on  Oovemment  Oper- 
ations. Congressman  Johh  Conyers. 
along  with  Congressman  Frank 
HoRTON,  ranking  Republican  member 
of  the  committee.  Also.  I  especially 
want  to  thank  Congresswoman  Car- 
oiss  CoLUNS.  The  chairman  of  the 
Subcommittee  on  Government  Activi- 
ties and  Transportation,  and  Congress- 
man Howard  Nielson.  the  ranking 
Republican  member  of  that  subcom- 
mittee for  the  cooperation  and  under- 
standing that  they  extended  to  us  as 
we  worked  on  this  legislation. 

I  want  to  congratulate  the  primary 
sponsors  of  the  bill.  Congressmen 
Done  Walgren  and  Sherwood  Boeh- 
LERT,  for  their  vision  in  identifying 
this  overlooked  fire  safety  problem 
and  for  their  sustained  efforts  to 
ensure  passage  of  this  legislation  to  in- 
crease the  fire  safety  of  public  accom- 
modations, and  our  current  chairman 
of  the  subcommittee,  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 

The  bill  as  amended  by  the  Senate 
strikes  the  proper  balance  between  the 
Federal  Government's  desire  to  en- 
courage effective  fire  safety  in  hotels 
and  motels  and  the  authority  and 
rights  of  States  and  local  governments 
to  establish  fire  and  building  codes. 

I  urge  my  colleagues  to  support  H.R. 
94,  as  amended  by  the  Senate. 

D  1300 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Si>eaker,  I  rise  in  support  of  the 
Hotel  Fire  Safety  Act  of  1989  wtiich 
was  introduced  by  the  gentleman  frcwn 
New  York  [Mr.  Boehlert].  who  is  the 
Republican  vice  chairman  of  the  Sci- 
ence Conunittee 's  Technology  Panel 
which  handles  fire  research  and  con- 
trol matters. 

Mr.  Speaker.  H.R.  94.  first  passed  by 
the  House  last  November,  is  a  respon- 
sible approach  to  encoiu-age  hotels  to 
further  improve  their  fire  prevention 
efforts.  It  uses  the  carrot  and  not  a 
stick.  In  fact,  the  legislation  does  not 
put  any  new  mandatory  requirements 
on  hotels.  Rather,  it  simply  induces 
them  to  install  sprinklers  and  smoke 
detectors  over  the  next  4  years  before 
requiring  an  annually  increasing  ma- 
jority of  Federal  employees  to  stay  at 
hotels  so  equipped. 

Agencies  are  guaranteed  sufficient 
flexibility  where  cost  and  availability 
make  this  impractical.  Paperwork  is  at 
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a  minimum  and  the  phase-in  is  gradu- 
al. 

This  market  share  coercion  will 
hopefully  have  a  positive  and  not  dis- 
ruptive effect  on  the  industry.  Small 
family  businesses  are  protected  by  ex- 
empting establishments  with  fewer 
than  six  imits.  And  from  what  I  under- 
stand, a  hotel  could  recover  their  up- 
front Investment  on  the  installation  of 
smoke  alarms  and  sprinkler  systems 
through  lower  insurance  premiimis 
within  about  5  years,  with  operational 
savings  in  the  outyears.  Therefore,  it 
is  in  the  long  term  financial  best  Inter- 
ests of  the  industry  to  Increase  fire 
safety  in  order  to  reduce  its  risk  and 
potential  liabUity. 

Additionally,  the  bill  version  we  are 
clearing  today  for  the  President's  sig- 
nature has  been  Improved  by  the 
Senate  in  broadening  the  exemption 
for  hotels  to  those  with  three  floors  or 
less.  This  better  takes  into  account  an 
ability  to  pay  by  the  proprietor.  The 
bill  we  had  passed  in  the  House  was  at 
a  two-story  level,  and  this  raises  it  to 
three,  and  I  think  is  a  very  responsible 
approach. 

The  administration  does  support  the 
enactment  of  H.R.  94.  With  less  than 
half  of  the  public  accommodations 
today  protected  by  sprinklers.  I  sun 
proud  to  be  a  cosponsor  of  H.R.  94, 
and  I  urge  its  passage  by  the  House. 

Mr.  BOEHLERT.  Mr.  Speaker,  today  is  a 
landmark  day  in  the  history  of  fire  safety. 

The  legislation  we  are  sending  on  to  the 
President  this  morning  is  analogous  to  the 
creatk>n  of  the  Food  and  Drug  Administration 
or  the  Consumer  Product  Safety  Commissk>n 
in  this  regard — it  is  a  signal  recognition  of  a 
major  safety  threat  and  of  the  Federal  Gov- 
ernment's responsibility  to  help  eliminate  it. 

The  United  States  has  the  worst  rate  of  fire 
deaths  and  losses  in  the  Industrialized  world. 
And  the  reason  is  as  simple  as  it  is  pathetic — 
we  don't  take  the  simple,  obvious,  cost-effec- 
tive steps  to  protect  ourselves. 

This  was  brought  home  to  me  with  brutal 
force  at  a  hearing  several  years  back  on  the 
CXipont  Plaza  Hotel  fire  in  Puerto  Rico,  which 
killed  97  Americans  on  New  Year's  Eve,  1986. 
They  were  all  incinerated  in  about  10  minutes 
by  a  fire  ball  that  ripped  through  the  casino.  If 
the  hotel  had  had  sprinklers,  no  one  would 
even  have  t>een  injured. 

From  the  moment  we  heard  that  testimony, 
Mr.  Walgren  and  I  dedicated  ourselves  to 
this  bill,  and  it  is  with  great  satisfaction  that 
we  now  see  our  three  years  of  work  bearing 
fnjit. 

Incidentally,  Senator  Bryan,  who  dW  a  bril- 
liant job  of  championing  this  bill  in  the  Senate, 
has  a  similar  story  to  tell.  He  was  the  Gover- 
nor of  Nevada  at  the  time  of  the  MGM  Grand 
fire  in  Las  Vegas.  He  tells  of  walking  through 
ttie  ruins  of  the  hotel  after  the  fire  and  seeing 
tfie  clear  line  t>etween  the  undamaged,  sprink- 
lered  section  and  the  devastated  remainder. 

Sprinklers  clearty  save  lives  and  prevent 
damage.  And  they  are  affordable.  It's  the  rare 
hotel  today  that  Is  built  without  sprinklers  both 
because  of  concerns  in  the  industry  and  ever 
stricter  State  regulation. 


But  the  problem  of  existing  hotels— the  bulk 
of  hotels,  after  all— has  largely  been  ignored. 
That's  where  H.R.  94  comes  in.  Given  that  in- 
stalling sprinklers  is  generally  no  more  expen- 
sive than  installing  new  carpet,  there's  no 
reason  not  to  expect  hotels  to  install  this 
safety  equipment. 

The  bill  does  not  require  any  hotel  to  do 
anything.  But  it  does  put  the  purchasing  power 
of  the  Federal  Government  to  work  to  encour- 
age safety  improvements.  The  Federal  Gov- 
ernment should  not  t>e  putting  its  employees 
at  risk  or,  in  effect,  subsidizing  unsafe  proper- 
ties. 

This  is  a  reasonable  approach  with  ample 
precedents  in  both  the  Federal  and  private 
sector.  It  has  t>een  made  even  more  reasona- 
ble—I hope  not  overly  reasonable — by  the 
amendments  we  worked  out  with  the  Senate, 
which  exempt  more  hotels.  While  fire  safety 
experts  have  their  qualms  about  the  safety  of 
three-story  properties,  this  bill  still  will  have  an 
impact  on  those  hotels  that  present  the  great- 
est threat  to  life  safety. 

In  any  event,  the  bill  is  not  a  cure-all  for  fire 
safety.  It  encourages  what  we  view  as  the 
bare  minimum  necessary  to  protect  hotel 
guests.  The  bill,  for  example,  acknowledges 
the  important  role  of  containment,  t}ut  sets  no 
standards  in  that  area.  The  smoke  detector 
requirements  are  less  comprehensive  than 
wouki  bte  ideal;  among  the  steps  that  merit 
further  investigation  is  the  installation  of 
smoke  detectors  in  the  corridors  of  three-story 
hotels  that  lack  sprinklers  and  exterior  egress 
from  the  rooms.  And  the  list  could  go  on. 

One  question  of  interpretation  has  arisen 
about  the  bill  already.  The  bill  requires  all  fed- 
erally listed  hotels  to  install  sprinklers  in  ac- 
cordance with  the  applicable  National  Fire 
Protectkjn  Associatk>n  standard.  Hotels  that, 
at  the  time  of  enactment,  have  sprinkler  sys- 
tems that  were  installed  in  accordance  with  an 
equivalent  State  code  should  be  deemed  to 
meet  this  requirement.  Any  hotel  that  installs  a 
sprinkler  system  after  enactment  must  con- 
form precisely  to  the  NFPA  standard  in  effect 
at  the  time  of  the  installation. 

H.R.  94  will  raise  public  awareness  about 
fire  safety  and  will  increase  the  use  of  fire 
safety  equipment.  It  is  a  step  that  is  long  over- 
due. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  North 
Carolina  [Mr.  Valentine],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Science,  Research  and  Technol- 
ogy. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
thank  the  chairman  of  our  full  com- 
mittee for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  full  support  of 
H.R.  94,  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990,  a  bill  designed  to 
protect  the  American  public.  H.R.  94, 
will  encourage  hotels  and  motels  to 
provide  the  traveling  public  with  a 
greater  measure  of  fire  protection 
through  the  use  of  fire  sprinklers  and 
smoke  detectors  in  hotels. 

The  bill  was  first  introduced  last 
Congress,  as  a  result  of  a  hearing  held 
by  the  Subcommittee  on  Science,  Re- 
search and  Technology  on  the  Dupont 
Plaza  Hotel  fire  in  San  Juan,  Puerto 


Rico,  on  December  31.  1988.  That 
tragic  fire  claimed  the  lives  of  97 
people.  Investigations  of  the  fire  by 
the  National  Institute  of  Standards 
and  Technology  and  the  U.S.  Pire  Ad- 
ministration concluded  that  a  sprin- 
kler system  would  have  prevented  this 
tragedy. 

The  bill  requires  Federal  agencies, 
through  a  phase-in  period,  to  insiu^ 
that  an  increasing  percentage  of  its 
employees  stay  in  hotels  that  meet  the 
fire  safety  guidelines  under  the  bill. 
The  guidelines  provide  for  automatic 
sprinklers  and  smoke  detectors  in  ac- 
cordance with  appropriate  existing  na- 
tional standards  in  all  hotels  four  sto- 
ries and  over  in  height. 

Hotel  fire  safety  is  a  necessary  goal 
in  this  country.  Statistics  show  that 
the  United  States  currently  has  one  of 
the  worst  fire  records  of  any  country 
in  the  industrialized  world.  Annually, 
about  6,000  Americans  die  from  fires 
in  this  Nation.  Data  shows  that  36  per- 
cent of  multiple  fatalities  occur  in  our 
Nation's  hotels.  Sprinklers  and  smoke 
detectors  are  effective  means  of  fire 
safety;  and  combined,  provide  one  of 
the  best  safeguards  against  the  dan- 
gers of  fire  for  the  traveling  public. 

I  urge  my  colleagues  to  support  H.R. 
94.  as  amended  by  the  Senate.  This 
bill  represents  a  significant  step 
toward  protecting  the  public  from 
fires  in  hotels  and  motels. 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Walgren], 
former  chairman  of  the  subcommittee 
and  one  of  the  prime  authors  of  this 
legislation. 

Mr.  WALGREN.  Mr.  Speaker.  I 
would  like  to  recognize  all  those  who 
have  made  essential  contributions  to 
the  act  which  we  have  before  us  today 
that  will  go  on  to  the  President  for  his 
signature,  and  especially  the  contri^k 
tion  of  the  gentleman  from  New  YonT 
[Mr.  BoEHLERT].  The  gentleman  from 
New  York  and  I  were  the  chairman 
and  ranking  minority  member  respec- 
tively of  the  Science,  Research  and 
Technology  Subcommittee  which  had 
responsibility  for  fire  research  at  the 
time  of  the  DuPont  Plaza  Hotel  fire 
now  some  4  years  ago.  I  do  not  think 
there  was  any  hearing  or  any  incident 
that  moved  us  together  more  deeply 
than  the  testimony  that  we  heard 
about  the  97  people  who  lost  their 
lives  in  that  fire,  and  from  their  fami- 
lies who  had  every  expectation  when 
they  went  to  a  facility  of  that  kind 
that  their  family  members  would  be 
protected  with  state-of-art  fire  protec- 
tion equipment.  That  simply  was  not 
the  case. 

The  gentleman  from  New  York  [Mr. 
Boehlert]  has  maintained  a  steadfast 
interest  in  this,  along  with  others.  I 
also  want  to  particularly  recognize  the 
gentleman  from  Pennsylvania  [Mr. 
Weloon]  and  all  those  involved  in  the 
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Congressional  Fire  Service  Caucus 
which  has  given  this  issue  a  great  deal 
of  stajring  power. 

There  is  no  question  that  sprinlLlers 
save  lives.  As  has  been  said,  there 
never  has  been  a  fatality  in  a  properly 
sprinUered  hotel  or  motel.  Sprinklers 
are  gathering  in  their  recognition 
across  the  industrial  world.  I  noticed 
the  other  day  that  in  Vancouver, 
Canada,  they  have  now  required  that 
all  new  residential  facilities  in  that 
community  be  protected  by  automatic 
fire  sprinklers. 

Certainly,  in  combination  with 
smoke  detectors,  they  are  an  absolute 
best  possible  circumstance  to  protect 
lives  from  fire.  When  people  in  our 
country  travel  as  much  as  we  do  offi- 
cially and  on  vacations,  we  deserve  to 
know  that  we  will  have  the  kind  of 
protection  that  we  would  reasonably 
expect. 

This  bill  is  the  product  of  the  inter- 
action with  other  committees,  the 
Government  Operations  Committee 
and  the  Senate  as  well.  They  have  all 
made  good  contributions  to  a  system 
here  that  should  set  a  standard  that 
hotels  and  motels,  regardless  of 
whether  they  are  particularly  covered 
by  this  legislation,  will  want  to  meet 
on  their  own  and  as  such,  I  am  sure 
that  there  will  be  many  instances 
where  hotels  and  motels  will  upgrade 
their  fire  safety  protection  so  that  all 
their  ciistomers  wiU  know  that  they 
are  protected  in  their  facility  in  a  way 
that  is  as  full  and  complete  as  in  any 
other  commercial  hotel  or  motel  that 
someone  might  go  to. 

So  Mr.  Speaker,  I  would  simply  like 
to  express  my  appreciation  to  all  those 
who  have  worked  on  this  bill  over 
these  past  3  years.  We  hope  it  makes  a 
good  contribution  to  the  safety  of  the 
public. 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
mark  a  very  special  occaskMi  for  fire  and  life 
safety.  With  the  passage  of  the  Hotel-Motel 
Fre  Safety  Act.  Congress  has  taken  a  great 
leap  forward  in  protecting  ttie  American  pubik;. 

Today  we  are  poised  to  take  Vne  last  steps 
toward  enactment  of  legislatkxi  which  will  pro- 
vide greater  fire  safety  for  the  travelir>g  pubik:. 
And  while  all  Americans  will  reap  the  t>enefits, 
praise  is  due  to  three  of  our  colleagues  wtw 
labored  hard  and  long  for  passage  of  this  bill. 
My  good  friend,  CXXJG  Walqren.  began  this 
fight  during  his  stint  as  chairman  of  the  Sci- 
ence Committee's  Subcommittee  on  Science, 
Research  and  Technok}gy.  Although  he  has 
moved  on  to  a  t>igger  assignment  on  tt>e 
Energy  and  Commerce  Committee,  his 
wisdom  and  dedkatmn  were  critKal. 

I  woukj  also  like  to  commend  my  friend  and 
colleague  from  New  York,  Sherry  Boehlert. 
His  tireless  efforts  to  secure  passage  of  legis- 
lation to  promote  fire  safety  in  places  of  put>lk: 
kxlging  was  indispensible  in  the  fight  for  H.R. 
94.  Let  me  also  mentnn  the  work  of  a 
Member  of  tf>e  other  body,  tt>e  gentleman 
from  ^4evada  [Mr.  Bryan].  As  the  new  chair  of 
the  Senate  Commerce  Committee's  Subcom- 


mittee on  Consumer,  his  leadership  secured 
Senate  passage  of  H.R.  94. 

Like  most  legislation,  H.R.  94  is  the  product 
of  compromise.  Concessions  were  made  to 
ensure  that  this  bill  does  not  unfairly  penalize 
hotel  owners  and  operators.  My  colleagues 
shouM  be  commended  for  tf>eir  willingness  to 
compromise  and  their  unyielding  dedication  to 
the  promotkin  of  fire  and  life  safety. 

Each  year,  more  than  6,000  Americans  lose 
their  lives  to  fire.  More  than  one-third  of  ttie 
multiple  death  fires  occur  in  public  lodging  fa- 
cilities. Passage  of  H.R.  94  will  encourage  the 
expanded  use  of  sprinklers,  a  proven  tool  for 
preserving  life  arxi  property. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  strong  support  of  the  final  passage  of 
H.R.  94.  The  life  you  save  may  t>e  your  own. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  H.R.  94. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  wel-e  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  matter  on 
the  Senate  amendment  to  H.R.  94  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


D  1310 

JOHN  P.  KENNEDY  CENTER  ACT 
AMENDMENTS 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5070)  to  amend  the  John 
P.  Kennedy  Center  Act  to  authorize 
appropriations  for  maintenance, 
repair,  alteration,  and  other  services 
necessary  for  the  John  P.  Kennedy 
Center  for  the  Performing  Arts,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5O70 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  MAINTENANCE.  REPAIRS.  AND  OTHER 
BUILDING  SERVICES. 

Section  6<e)  of  the  John  F.  Kennedy 
Center  Act  (30  D.S.C.  761(e))  Is  amended  to 
read  as  follows: 


"(e)     MAUfTKNARCK,     REPAIR,     ALTXIUTIOII, 

Security,  iMroRMAnoH  amd  Other  Serv- 
ices.— 

"(1)  Provision  op  services.— The  Secre- 
tary of  the  Interior,  acting  through  the  Na- 
tional Park  Service,  and  the  Board  shall 
provide  for  maintenance,  repair,  and  alter- 
ation of  the  building  and  security,  Informa- 
tion, interpretation.  Janitorial,  and  all  other 
services  necessary  for  operating  the  build- 
ing. 

"(2)  Agreement.— The  Secretary  and  the 
Board  shall  enter  into  a  cooperative  agree- 
ment setting  forth  their  respective  responsi- 
bilities under  paragraph  (1)  of  this  sutwec- 
tion. 

"(3)  Authorization  op  appropriations.— 
There  Is  authorized  to  Xye  appropriated  to 
the  Secretary  of  the  Interior  to  carry  out 
this  sul)sectlon— 

"(A)  for  fiscal  year  1991,  not  more  than— 

"(1)  $6,750,000  (or  aruiual  maintenance,  re- 
pairs, alterations,  and  operating  services; 
and 

"(11)  $15,000,000  for  deferred  maintenance, 
repairs,  and  alterations;  and 

"(B)  for  fiscal  year  1992,  not  more  than— 

"(i)  $9,850,000  for  annual  maintenance,  re- 
pairs, alterations,  and  operating  services: 
and 

"(11)  $15,512,000  for  deferred  maintenance, 
repairs,  and  alterations.". 

SEC.  2.  AUDITS. 

Section  6(f)  of  the  John  F.  Kennedy 
Center  Act  (20  U.S.C.  761(f)  Is  amended  to 
read  as  follows: 

"(f)  Audits.- The  General  Accounting 
Office  shall  review  and  audit,  at  least  every 
3  years,  the  accounts  of  the  John  F.  Kenne- 
dy Center  for  the  Performing  Arts  for  the 
purpose  of— 

"(1)  examining  expenditures  made  under 
the  cooperative  agreement  entered  into 
under  subsection  (c)(2);  and 

"(2)  determining  the  continuing  ability  of 
the  Center  to  pay  its  share  of  future  ex- 
penditures under  such  agreement.". 

SEC.  3.  REPEAL  OF  OUTDATED  PROVISIONS. 

Sections  6(d).  7,  and  8  of  the  John  F.  Ken- 
nedy Center  Act  (20  U.S.C.  761(d),  76m,  and 
76n)  are  repealed. 

sec.  4.  TECHNICAL  AMENDMENT. 

Section  (a)  of  the  John  F.  Keimedy 
Center  Act  (20  n.S.C.  760(a))  Is  amended  by 
striking  "the  Second  Llt)erty  Bond  Act,  as 
amended,"  each  place  it  appears  and  Insert- 
ing "chapter  31  of  tiUe  31,  United  SUtes 
Code,". 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5070  authorizes 
appropriations  for  the  repair,  mainte- 
nance, and  operating  services  of  the 
John  P.  Kennedy  Center  for  the  Per- 
forming Arts. 

The  Kennedy  Center  is  our  living 
memorial  to  the  late  President  John  P. 
Kennedy.  It  is  living  because  of  the 
ongoing  public  activities  which  bring 
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to  mind  the  many  programs  President 
Kennedy  Initiated  for  the  people  of 
our  country.  Last  year  alone,  4  million 
Americans  participated  in  the  Center's 
tours  education,  and  outreach  efforts. 
Since  1971,  when  the  Center  opened, 
66  million  people  have  entered  this 
memorial  for  tours  and  performances. 
However,  this  memorial  has  fallen 
on  hard  times.  The  building  has  many 
structural  and  mechanical  problems. 
Some  of  these  problems  are  simply  be- 
cause of  the  age  of  the  facility.  For  ex- 
ample, at  20  to  25  years,  any  building's 
needs  major  worlc  done  on  its  air-con- 
ditioning system.  Other  problems  are 
a  result  of  the  poor  design  or  construc- 
tion of  the  building.  Quite  simply,  the 
Carrera  marble  exterior  was  not  de- 
signed for  the  changing  Washington 
climate;  the  marble  contracts  too 
much  during  the  winter  and  expands 
too  much  during  the  summer.  Many 
buildings  built  in  the  United  States 
during  the  same  period  are  experienc- 
ing the  same  problem.  The  Kennedy 
Center  is  not  unique  in  this  respect. 
We  cannot  simply  let  the  building  fall 
apart  and  become  a  safety  hazard  to 
the  public. 

This  building  is  owned  by  the  Feder- 
al Government,  and  it  is  the  responsi- 
bility of  the  Federal  Government  to 
maintain  its  property. 

The  bill  before  us  today  is  a  bare 
bones  authorization.  It  authorizes 
$6.75  million  in  fiscal  year  1991  for 
annual  maintenance,  repairs,  alter- 
ations, and  operating  services  such  as 
Janitorial  services  power,  water,  and 
sewage.  It  also  authorizes  $15  million 
in  fiscal  year  1991  to  begin  a  2-year 
project  of  eliminating  the  backlog  of 
deferred  maintenance,  repairs,  and  al- 
terations. These  two  programs  are  au- 
thorized in  fiscal  year  1992  at  levels  of 
$9.8  million  and  $15.5  million,  respec- 
tively. 

This  funding  is  adequate  to  elimi- 
nate the  bacldog  of  repairs  at  the 
Center  and  to  place  the  maintenance, 
repair,  and  alteration  program  on  the 
same  type  of  a  normal  planning  cycle 
that  other  Federal  buildings  are  on. 

The  Kennedy  Center  was  opened  in 
1971.  One  of  the  problems  that  has 
arisen  since  that  time  concerns  the  re- 
sponsibility for  the  long-term  repair 
and  alteration  of  the  building.  The 
John  F.  Kennedy  Center  Act  did  not 
vest  this  responsibility  with  either  the 
Department  of  the  Interior  or  the 
Kennedy  Center  Board.  As  a  result, 
adequate  long-term  program  planning 
for  the  replacement  of  aging  building 
systems  has  not  occurred.  H.R.  5070 
places  this  responsibility  in  the  Interi- 
or Department  and  the  Kennedy 
Center  Board,  and  requires  them  to 
enter  into  a  cooperative  agreement 
setting  forth  their  respective  responsi- 
bilities to  maintain,  repair,  and  alter 
the  building. 

The  Kennedy  Center,  by  law.  is  the 
memorial  in  Washiiigton  to  President 


Kennedy,  just  as  the  Lincoln  Memori- 
al and  Jefferson  Memorial  were  built 
as  monuments  to  President  Lincoln 
and  Jefferson.  The  new  Chairman  of 
the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  James  Wolfensohn. 
has  a  vision  of  what  the  Kennedy 
Center  can  become  to  oiu-  Nation.  Jim 
Wolfensohn.  is  going  to  build  on  the 
existing  foimdation  to  bring  the  Ken- 
nedy Center  into  the  2l8t  century. 

The  fimdlng  in  today's  bill  will  help 
repair  and  maintain  the  building  in 
order  to  help  achieve  that. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  5070. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  express  my 
support  for  H.R.  5070.  which  would 
authorize  appropriations  for  the 
repair,  maintenance,  and  operation  of 
the  John  F.  Kennedy  Center  for  the 
Performing  Arts  for  fiscal  years  1991 
and  1992.  I  am  pleased  to  be  a  cospon- 
sor  of  this  legislation. 

It  has  become  apparent  that  urgent 
structiu^  and  mechanical  repairs  are 
needed  at  the  Kennedy  Center  and 
can  no  longer  be  ignored.  In  fact,  if 
these  repairs  are  not  completed,  these 
problems  will  pose  a  serious  safety 
hazard  to  visitors  to  the  Center,  if 
they  do  not  do  so  already.  H.R.  5070 
would  authorize  a  total  of  $30.5  mil- 
lion in  fiscal  years  1991  and  1992  to  be 
appropriated  to  the  Secretary  of  the 
Interior,  acting  through  the  National 
Park  Service,  to  complete  deferred 
maintenance  and  repairs. 

The  necessary  repairs  which  have 
been  identified  by  the  Kennedy 
Center  and  the  National  Park  Service 
Include  the  continuation  of  the  $16 
million  repair  of  the  parking  garage; 
structural  and  marble  repairs  to  the 
roof  and  plaza  terraces,  including  cor- 
recting major  water  leaks;  repair  to 
the  plaza  drive;  and  a  replacement 
program  for  mechanical  equipment 
which  has  reached  the  end  of  its 
useful  life.  In  addition,  $2.8  million  in 
cyclical  maintenance  work  which  has 
been  deferred  and  $1  million  of  dis- 
abled accessibility  Improvements  are 
included  in  the  $30.5  million  authori- 
zation. 

H.R.  5070  also  authorizes  annual  op- 
erating, maintenance,  and  repair  fund- 
ing in  the  amoimt  of  $6,750,000  in 
fiscal  year  1991  and  $9,850,000  in  fiscal 
year  1992.  The  1992  figure  reflects  the 
continuing  program  of  equipment  re- 
pairs at  the  Kennedy  Center. 

One  of  the  results  of  a  hearing  on 
this  matter  by  the  Public  Buildings 
and  Grounds  Subcommittee  was  a  rec- 
ognition that  responsibility  for  capital 
improvement  to  the  Kennedy  Center 
has  never  been  specifically  assigned. 
This  has  led  to  the  deteriorated  condi- 
tion of  the  Kennedy  Center  that  we 


now  face.  H.R.  5070  requires  that  the 
Secretary  of  the  Interior,  acting 
through  the  Park  Service,  and  the 
Board  of  Trustees  of  the  Kennedy 
Center  negotiate  a  new  cooperative 
agreement  spelling  out  the  responsibil- 
ities of  each  for  the  overall  physical 
care  and  operation  of  the  Kennedy 
Center.  Congress  would  continue  to 
control  the  amount  of  Federal  funds 
being  devoted  to  the  Kennedy  Center 
through  the  authorization  and  appro- 
priations process.         t 

I  want  to  point  out  that  no  program- 
ing f  tmds  are  included  in  this  bill.  Ear- 
lier this  year,  James  Wolfensohn  was 
elected  as  Chairman  of  the  Board  of 
Trustees  of  the  Kennedy  Center.  I 
have  met  with  Mr.  Wolfensohn  and 
am  confident  of  his  abilities  in  direct- 
ing the  future  of  the  Kennedy  Center. 
He  has  made  a  realistic,  though  diffi- 
cult, assessment  of  ciurent  needs  and 
has  committed  himself  to  increasing 
the  fund-raising  efforts  of  the  Board 
of  Trustees.  I  look  forward  to  seeing 
the  results  of  his  service  as  Chairman 
in  both  the  creative  and  financial  op- 
erations of  the  Kennedy  Center. 

In  addition  to  being  a  national  per- 
forming arts  center,  the  Kennedy 
Center  has  also  been  designated  as  the 
sole  memorial  to  the  late  President 
Kennedy  in  the  city  of  Washington. 
As  such,  we  have  a  commitment  to 
ensure  that  the  physical  integrity  of 
this  building,  which  is  visited  by  3.5 
million  people  each  year,  is  preserved. 
Without  the  funding  authorized  by 
this  bill,  the  condition  of  the  Kennedy 
Center  will  simply  continue  to  deterio- 
rate and  repair  costs  will  only  increase. 
With  a  new  cooperative  agreement  be- 
tween the  Park  Service  and  the  Board 
of  Trustees  of  the  Kennedy  Center,  we 
should  not  find  ourselves  in  a  position 
in  the  future  where  critical  improve- 
ments are  not  made  as  a  result  of  con- 
fusion over  where  responsibility  lies. 

Mr.  Speaker,  the  $30.5  million  in 
urgent  repairs  has  been  approved  by 
the  administration.  I  urge  passage  of 
H.R.  5070  today. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ain>ERSoif]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5070, 
as  amended. 

The  question  was  taken;  and  (two-    * 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended)  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R. 
5070,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CLAUDE  PEPPER  FEDERAL 
BUILDING 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4985)  to  designate  the 
Federal  building  located  at  51  South- 
west 1st  Avenue  in  Miami.  FL.  as  the 
"Claude  Pepper  Federal  Building." 

The  Clerk  read  as  follows: 

H.R. 4985 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of   the    United    States    of 
America  in  Congress  assemlfled, 

SBCnON  1.  DESIGNATION. 

The  Federal  building  located  at  51  South- 
west 1st  Avenue  in  Miami.  Florida,  shall  be 
known  and  designated  as  the  "Claude 
Pepper  Federal  Building". 

SEC.  r  REFERENCEa 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Claude  Pepper  Federal 
Building." 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschhidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 
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Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4985  names  the 
Federal  building  located  at  51  South- 
west 1st  Avenue  in  Miami.  FL.  as  the 
"Claude  Pepper  Federal  Building." 

When  Claude  Pepper  died  on  May 
30.  1989,  it  was  the  end  of  a  long  and 
distinguished  career  as  a  Member  of 
the  House  of  Representatives  and  the 
Senate  that  spaimed  over  50  years. 

Claude  served  in  the  U.S.  Senate 
from  November  4.  1936.  to  January  3. 
1951.  and  served  as  the  chairman  of 
the  Committee  on  Patents  in  the  78th 
and  79th  Congresses. 

In  1962.  Senator  Pepper  was  elected 
to  the  U.S.  House  of  Representatives. 
During  this  tenure  he  was  chairman  of 
the  Committee  on  Rules  from  the 
98th  Congress  to  the  101st  Congress; 
chairman  of  the  Select  Committee  on 
Crime  for  the  91st  through  93d  Con- 
gresses; chairman  of  the  Select  Com- 
mittee on  Aging  for  the  95th  Congress 
through  the  97th  Congress;  and  chair- 


man of  the  U.S.  Bipartisan  Commis- 
sion on  Comprehensive  Health  Care. 

Shortly  before  his  death.  President 
Bush  awarded  Senator  Pepper  with 
the  Presidential  Medal  of  Freedom  in 
recognition  of  his  distinguished  service 
to  the  people  of  the  United  States. 
This  is  the  highest  possible  award  that 
can  be  bestowed  by  the  President. 

Claude  was  one  of  the  most  effective 
and  relentless  advocates  of  senior  citi- 
zens rights  and  health  care  our  coun- 
try has  ever  known.  The  people  of  the 
United  States  recognized  Claude  as 
"Mr.  Senior  Citizen,"  "Mr.  Social  Se- 
curity." and  "Mr.  Medicare."  Senator 
Pepper  was  committed  to  protecting 
the  dignity  of  older  Americans. 

Claude  Pepper  was  moved  by  the 
true  spirit  of  public  service.  He  has 
left  a  legacy  of  a  lifetime  of  dedicated 
public  service.  Pew  Americans  have 
witnessed  so  much  of  America's  histo- 
ry, have  worked  beside  so  many  of  its 
leaders,  and  have  touched  so  many  of 
its  people  as  did  Claude  Pepper.  The 
prologue  in  Claude's  autobiography 
states  "Providence  has  given  me  a  life 
of  personal  satisfaction  and  fulfill- 
ment that  comes  only  from  knowing 
one  has  been  able  to  make  life  a  bit 
better  for  others." 

Until  his  death.  Senator  Pepper  con- 
tinually cared  about  the  people  and 
their  afflictions  including  illiteracy, 
adequate  medical  care  for  the  sick, 
housing  for  the  poor,  and  the  some- 
times lonely  existence  of  our  elderly. 
Above  all.  Claude  was  a  friend  of  the 
American  people  and  serves  as  an  in- 
spiration for  the  young  people  of  the 
United  States.  Claude's  goal  was  to 
provide  everyone  an  equal  chance  to 
achieve  the  very  best  this  country  can 
offer. 

In  tribute  to  Claude  Pepper's  numer- 
ous contributions  to  the  American 
people,  it  is  fitting  and  appropriate  to 
name  this  Federal  building  in  Miami, 
FL  as  the  "Claude  Pepper  Federal 
Building." 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  4985.  and  I  reserve  the 
balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  express  my 
support  for  H.R.  4985,  which  would 
name  a  Federal  building  in  Miami.  FL, 
in  honor  of  Claude  Pepper,  our  late 
friend  and  colleague.  Claude  Pepper 
was  first  elected  to  the  Senate  in  1936. 
and  served  14  yeaj^pc^^uring  the  diffi- 
cult times  of  the  Depression  and 
World  War  II.  After  a  13-year  absence. 
Senator  Pepper  was  back  in  Congress, 
being  elected  to  the  House  in  1962.  He 
continued  to  serve  until  his  death  last 
year. 

Claude  Pepper  had  a  direct  connec- 
tion with  my  State  of  Arkansas. 

As  a  newly  graduated  law  student 
from  Harvard,  Claude  taught  at  the 
University     of     Arkansas     in     1925. 


Former  Senator  Bill  Fulbrlght  was  one 
of  his  students. 

I  had  a  great  appreciation  for  Sena- 
tor Pepper's  great  intellect  and  for  his 
warmth  and  friendship.  I  was  honored 
to  serve  with  him  as  the  ranking  Re- 
publican while  he  was  chairman  of  the 
Select  Committee  on  Aging. 

During  his  many  years  of  service, 
Claude  Pepper  became  recognized  as 
the  champion  of  senior  citizens— but 
his  commitment  and  concern  extended 
to  all  Americans,  and  particularly  to 
his  constituents  in  Miami.  Many  of  the 
residents  of  Miami,  arriving  as  refu- 
gees from  Cuba  or  elsewhere,  knew 
that  his  door  was  always  open  and 
relied  on  his  assistance.  One  of  these 
former  refugees  is  now  Claude  Pep- 
per's successor  and  sponsor  of  H.R. 
4985.  Representative  Ileana  Ros-Leh- 

TINEN. 

Therefore,  it  is  appropriate  that  we 
honor  Claude  Pepper's  many  decades 
of  distinguished  service  in  the  Con- 
gress by  designating  the  Miami  Feder- 
al building  in  which  his  district  office 
was  located  as  the  "Claude  Pepper 
Federal  Building."  I  urge  passage  of 
H.R.  4985  by  the  House  today. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  it  was 
my  great  honor  and  privilege  and  joy 
when  I  was  a  senior  at  the  University 
of  Florida  in  1934,  to  actively  support 
Senator  Pepper  in  his  first  race  for  the 
U.S.  Senate.  I  had  already  known  him 
before  that  time,  and  all  the  years 
that  have  followed,  the  enrichment  of 
my  life  has  come  about  because  of  this 
magnificent  person  who  stood  for  in- 
tegrity, courage,  and  compassion.  A 
very  magnificent  individual,  unex- 
celled and  unequaled  by  most  people  I 
have  ever  heard  of. 

In  the  lifetime  that  we  shared  to- 
gether, I  saw  in  him  a  person  who  had 
the  creativity  and  the  courage  and  the 
vigor  and  enthusiasm  for  doing  things 
that  were  to  help  people  who  needed 
help,  and  not  himself  or  to  put  himself 
in  great  aggrandizement.  He  certainly 
was  a  great  scholar,  a  very  eloquent 
speaker,  but  most  of  all  the  compas- 
sion of  his  life  is  what  is  most  out- 
standing to  Members  today,  and  most 
helpful  to  the  country  as  a  whole  and 
to  mankind  as  a  whole. 

I  greatly  appreciate  this  opportunity 
to  spesik  in  his  behalf,  and  the  naming 
of  the  building  is  very  important. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  want  to 
express  my  support  for  H.R.  4985,  leg- 
islation to  honor  our  late  colleague 
Claude  Pepper  by  designating  a  Feder- 
al building  in  Miami.  FL.  as  the 
"Claude  Pepper  Federal  Building." 
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Until  his  death  last  year,  Claude 
Pepper  devoted  his  life  to  public  serv- 
ice, first  In  the  Senate  and  then  for  27 
years  as  the  Representative  of  the 
18th  District  of  Florida.  As  a  result  of 
his  tireless  efforts  in  the  Senate  and 
the  House,  he  became  known  across 
the  country  as  a  defender  of  the  elder- 
ly, but  was  also  active  in  the  areas  of 
health  care,  civil  rights,  and  many 
other  Issues  affecting  all  Americans. 
Although  Claude  Pepper  was  a  nation- 
al figure,  he  always  served  his  Miami 
constituents  well  and  his  efforts  were 
acknowledged  and  appreciated  by 
them. 

Mr.  Speaker,  it  is  truly  appropriate 
that  we  recognize  the  many  accom- 
plishments of  Claude  Pepper  by  per- 
manenUy  designating  the  Miami  Fed- 
eral building  in  his  honor. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Fascell]. 

Mr.  PASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4985,  and  I  con- 
gratulate my  distinguished  colleague, 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]  for  being  the  primary 
sponsor  on  this  bill  in  the  committee 
to  bringing  the  bill  out  to  give  recogni- 
tion to  a  true  statesman,  a  friend  of  all 
of  ours,  and  the  recognition  that  is 
Justly  deserved. 

I  think  that  one  way  to  do  it,  be- 
cause of  Claude  Pepper's  not  only  long 
service,  but  because  of  something  that 
he  innately  believed,  and  that  is  that 
government  has  a  responsibility  to 
people.  In  all  of  his  life,  Claude 
Pepper  did  everything  he  knew  how  to 
do  to  make  sure  that  would  be  done.  If 
anything,  it  symbolizes  concern  for 
people  around  this  Nation  of  ours,  the 
Federal  edifices  which  represent  the 
capability  of  the  Federal  Government 
to  make  those  services  available  to  our 
citizens. 

So  we  are  very  proud,  in  fact,  that 
the  committee  has  seen  fit,  and  that 
this  Congress  wlU  enact  a  bill  which 
will  name  the  Federal  building  in 
Miami  the  Claude  Pepper  Building,  a 
Justifiable  recognition  for  a  great 
person. 

Mr.  Speaker,  I  rise  in  stror>g  support  of  H.R. 
4985.  a  bill  to  designate  a  Federal  building  lo- 
cated in  Miami  as  the  "Claude  Pepper  Federal 
Building."  I  wish  to  commend  our  colleague 
from  Dade  County,  the  successor  to  our  col- 
league Claude  Pepper,  for  Introducing  this  bill 
to  remember  a  man  who  was  a  distinguished 
public  servant  and  a  friend  to  us  all. 

History  will  record  Claude  Pepper  as  a  man 
dedicated  to  public  service,  and  there  are  50 
years  of  distinguished  sennce  which  reflect  it 
His  political  values  embodied  of  tfSe  New  Deal 
of  President  Roosevelt,  constantly  being 
shaped  by  an  Ideal  that  government  has  a  re- 
sponsibility to  take  an  active  role  in  improving 
ttie  lives  of  Its  citizens.  In  a  sense,  it  is  not 
right  that  many  people  will  only  remember 
Claude  for  his  tireless  work  to  protect  Social 
Security  and  to  provide  for  better  health  care 
for  the  eMerly,  for  these  are  only  several  of 


the  issues  which  reflect  the  cornerstone  of  his 
beliefs— that  government  has  an  obligatk>n  to 
take  care  of  those  who  have  given  much  and 
need  a  little  help. 

Claude  Pepper  was  not  a  man  of  the  past, 
he  was  a  man  of  the  future  who  always 
looked  fon*fard.  This  opinkwi  was  only  reen- 
forced  when  I  visited  Qaude  shortly  before  he 
passed  away  when  he  was  talking  of  the  work 
that  still  needed  to  be  done  that  he  knew  he 
woukj  not  be  part  of.  By  naming  this  buikling 
in  his  honor,  we  are  remembering  his  past  and 
his  legacy,  but  we  are  also  challenging  our- 
selves to  kx)k  fonward  to  accomplishing  the 
work  that  he  knew  wouk)  need  to  be  done. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  our  distinguished  col- 
league, the  gentlewoman  from  Florida 
[Ms.  Ros-Lkhtiweh]. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
it  is  an  honor  and  a  privilege  for  me  to 
appear  before  the  House  of  Represent- 
atives today  to  speak  at>out  the  accom- 
plishments of  a  man  who  represents 
the  epitome  of  public  service,  and  to 
urge  your  consideration  of  H.R.  4985 
to  rename  the  Federal  building  in 
downtown  Miami  as  the  Claude 
Pepper  Federal  Building.  My  col- 
leagues. Representatives  Fascell, 
Lehman,  Smxth,  BEmferr.  and  Shaw 
Join  me  in  support  of  this  proposal. 

Mr.  Speaker.  Claude  Pepper  will  be 
remembered  as  one  of  the  giants  of 
this  institution.  I  would  like  to  briefly 
recap  his  remarkable  career. 

First  elected  to  the  Senate  in  1936. 
Claude  Pepper,  became  a  key  leading 
figure  during  the  difficult  times  of 
World  War  II.  His  leadership  skills 
played  a  decisive  role  in  the  enactment 
of  legislation  designed  to  accelerate 
the  incorporation  of  the  citizenry  to 
the  war  effort.  At  the  same  time.  Sen- 
ator Pepper  became  an  ardent  advo- 
cate of  FDR's  New  Deal  programs 
during  the  difficult  times  of  the  Great 
Depression. 

These  years  of  economic  depression 
had  a  tremendous  impact  on  Senator 
Pepper's  career  as  a  public  servant  and 
In  the  shaping  of  his  legislative  social 
agenda.  Because  he  always  reminded 
us  about  his  growing  up  in  the  poverty 
of  rural  Alabama,  he  had  a  imlque 
ability  to  understand  the  frustrations 
and  needs  of  those  less  fortimate. 

Senator  Pepper's  return  to  public 
service  In  1963.  as  the  newly  elected 
Representative  for  the  18th  Congres- 
sional District  of  Florida,  marked  the 
return  to  public  life  after  a  13-year 
hiatus.  Senator  Pepper  quickly 
became  the  leading  force  In  the  House 
of  Representatives  and  distinguished 
himself  as  a  champion  of  the  people. 

It  was  during  these  years  that  Con- 
gressman Pepper  had  his  district 
office  in  the  Federal  building  at  51 
SW..  1st  Avenue.  In  downtown  Miami. 
Through  those  doors  passed  countless 
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people  who  were  helped  by  Congress- 
man Pepper  and  his  staff. 

Senator  Pepper  established  himself 
as  the  sjmibol  of  what  our  country 
stands  for.  equality  and  Justice.  He 
had  the  vision  and  courage  to  stand  up 
and  fight  for  a  better  America;  an 
America  where  no  one  was  denied  the 
opportunity  to  excel  because  of  the 
color  of  his  or  her  skin,  where  the  el- 
derly were  properly  represented  and 
their  needs  listened  to,  and  where 
every  citizen  had  access  to  good  qual- 
ity health  care. 

Senator  Pepper  challenged  consen- 
sus and  introduced  an  impressive 
number  of  legislation  in  the  area  of 
civil  rights,  health  care,  and  social  pro- 
grams. He  established  himself  as  the 
tireless  defender  of  the  poor,  the  el- 
derly, and  the  oppressed.  His  htmmnl- 
tarlan  and  uninterrupted  service  to 
this  coimtry  for  21  years  as  the  Repre- 
sentative of  the  18th  Congressional 
District  of  Florida  brought  distinction 
and  honor  to  our  State. 

Claude  Pepper's  life  as  a  legislator 
represents  the  ultimate  example  of 
what  a  representative  democracy  Is  all 
about.  He  was  the  tjrpe  of  Representa- 
tive who  was  always  aware  and  alert  to 
the  needs  of  his  constituents.  He  con- 
stantly encouraged  the  opinions  of  his 
electorate  on  the  difficult  issues  of  the 
day. 

Mr.  Speaker,  in  Miami  we  have  a 
special  fondness  for  Congressman 
Pepper.  Whether  Democrat  or  Repub- 
lican, we  remember  his  long  years  of 
service  and  his  civic  mlndedness. 
When  my  family  and  I.  and  thousands 
like  us,  came  to  the  United  States 
after  fleeting  communism  in  Cuba. 
Claude  Pepper's  office  was  always 
open  to  help  all  refugees  In  filling  out 
confusing  Government  docimients  and 
to  help  us  become  United  States  citi- 
zens. 

Senator  Pepper  helped  all  who 
sought  his  help,  whether  they  had 
been  In  Miami  for  many  decades,  as  he 
had  been,  or  whether  they  were  new 
Haitian  or  Nicaraguan  refugees  or  any 
other  resident.  There  will  never  be 
enough  words  of  praise  that  will  do 
Justice  in  paying  tribute  to  the  man 
who  lived  such  as  an  exemplary  life, 
and  who  did  so  much  for  the  well- 
being  of  the  citizens  of  the  State  of 
Florida  as  Claude  Pepper. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consiune  to  the  gentleman  from  Flori- 
da [Mr.  ShawI.  who  Is  a  cosponsor  of 
H.R.  4985. 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arkansas  for 
yielding  me  this  time. 

So  many  of  us  who  have  served  In 
this  Hall  have  wonderful,  fond  memo- 
ries of  Claude  Pepper.  I  had  a  some- 
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what  unique  relationship,  though  it 
was  somewhat  detached  from  Claude 
Pepper.  Claude  Pepper  taught  high 
school  at  Dothan  High  School  in 
Dothan,  AL.  When  he  went  to  the 
Dothan  High  School,  he  replaced  my 
father  as  a  teacher  as  my  father  went 
on  to  Johns  Hopkins  University  to 
study  medicine. 

My  earliest  remembrances  of  Claude 
Pepper  was  as  I  was  being  raised  in 
Miami,  FL.  and,  of  course,  Claude 
Pepper  was  our  Senator.  I  remember 
the  very  difficult  race  that  split  so 
many  people  politically  in  the  State  of 
Florida,  the  Smathers-Pepper  race. 
That  was  really  my  first  remembrance 
of  a  real  political  race,  have  been 
raised  in  the  State  of  Florida. 

I  am  sure  we  all  remember  the  many 
times  Claude  Pepper  would  take  to  the 
well  of  the  House  and  speak.  During 
periods  of  turmoil  he  seemed  to  have  a 
way  to  Just  be  able  to  calm  the  waters, 
and  all  of  us  have  remembrances  of 
some  of  the  great  speeches  this  man 
gave  well  into  his  eighties  without  a 
note,  without  hesitation,  and  with  per- 
fect memory  and  perfect  organization 
as  he  spoke. 

I  would  Just  like  to  remember  one 
speech  as  we  close  what  could  not  be 
characterized  as  debate  but  as  discus- 
sion and  found  memories  of  a  very 
much-loved  colleague.  I  would  like  to 
close  by  reading  from  one  of  the 
speeches  he  gave  in  the  last  year  as  he 
served  In  this  House. 

This  is  what  he  said: 

So  I  ask  you.  my  colleagues,  when  you  go 
home  tonight  and  close  your  eyes  in  sleep 
and  you  ask,  "What  have  I  done  today  to 
lighten  the  burden  upon  those  who  suffer," 
at  least  you  could  say,  I  helped  a  little  bit 
today;  I  voted  to  help  those  who  needed 
help. 

Mr.  Speaker,  these  are  the  types  of 
words  that  were  always  surrounding 
Claude  Pepper  as  we  remember  him 
when  he  was  our  colleague.  Whether 
we  agreed  with  what  he  was  voting  on 
or  agreed  that  the  country  could 
afford  it  or  agreed  that  it  was  the  best 
way  to  attack  a  problem,  no  one  ever 
disagreed  with  the  motivation  of  this 
great  statesman.  We  are  certainly  far 
richer  that  he  served  among  us  hers  in 
the  House  of  Representatives. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4965,  a  bill  to  rename  the 
Federal  Building  In  Miami  the  Claude  Pepper 
Federal  Building. 

It  was  with  a  deep  sense  of  personal  loss 
that  I,  along  with  U.S.  Congress,  the  State  of 
Florida,  and  indeed  the  entire  countr>-, 
mourned  the  passing  last  year  of  one  of  this 
century's  greatest  Americans,  Claude  Pepper. 
I  knew  Claude  for  20  years,  and  it  is  impossi- 
ble for  me  to  imagine  a  more  caring,  dedicat- 
ed, hor>est  and  loved  man. 

Claude  Pepper  began  his  60  years  of  publk: 
service  in  1929,  as  a  member  of  ttie  Fkxida 
State  House.  Claude  went  on  to  become  a 
U.S.  Senator  from  1936  to  1951  and,  finally  a 
Member  of   Congress   from    1962   until   his 


death.  Throughout  his  illustrious  career.  Sena- 
tor Pepper  served  10  U.S.  Presidents  and 
championed  many  noble  causes— none  as 
dear  to  his  heart,  however,  as  the  plight  of  the 
eklerty.  This  powerful  commitment  began  not 
wtien  he  t>ecam8  older,  but  at  the  very  start  of 
his  career.  Sixty  years  ago,  he  sponsored  a 
bill  to  permit  senior  citizens  to  fish  without  a 
iKense.  Claude's  deep  compassion  for  all 
people — seniors,  chikiren,  and  the  disadvan- 
taged— came  rK>t  from  any  politk::al  ambition 
but  from  a  deep  and  abkjing  k>ve  and  heartfelt 
concern. 

As  Senator  Pepper  grew  older,  he  refused 
to  stow  down.  One  could  find  him  poring  over 
legislation.  retumir>g  a  constituent  phone  call, 
fighting  for  an  issue  on  the  House  floor.  As 
Time  sakj  of  him  in  1 982,  "he  is  like  a  vintage 
automobile  with  new  parts:  he  keeps  getting 
better  and  more  powerful  with  age." 

The  Federal  Building  in  Miami  housed 
Claude  Pepper's  district  offtoe  for  over  20 
years.  It  was  here  that  he  worked  tirelessly  to 
improve  the  lives  of  tx>th  the  young  and  old, 
and  it  is  here  that  we  should  pay  tribute  to 
him  by  renaming  the  Federal  Building  in  his 
honor.  By  keeping  Claude  Pepper's  name 
fresh  in  the  minds  of  the  people  of  Florida, 
the  legacy  of  this  worxierful  human  being  and 
patriot  will  grow  for  generations  to  come. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
biU,  H.R.  4985. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THOMAS  P.  O'NEILL.  JR.  HOUSE 
OF  REPRESENTATIVES  OFFICE 
BUILDING  AND  GERALD  R. 
FORD  HOUSE  OF  REPRESENTA- 
TIVES OFFICE  BUILDING 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  niles  and  agree  to 
the  resolution  (H.  Res.  402)  designat- 
ing two  House  of  Representatives 
office  buildings  as  the  "Thomas  P. 
O'Neill,  Jr.  House  of  Representatives 
Office  Building"  and  the  "Gerald  R. 
Ford  House  of  Representatives  Office 
Building,"  respectively,  and  for  other 
pun>oses. 


The  Clerk  read  as  follows: 

H.  Res.  402 
Resolx)ed, 

SECTION  I.  DESIGNATIONS. 

(a)  Thomas  P.  O'Neill,  Jr.  House  of  Rep- 
resentatives OmcE  BoiLDiMG.— The  House 
of  Representatives  office  building  located  at 
C  Street  and  New  Jersey  Avenue,  Southeast, 
in  the  District  of  Columbia,  and  known  as 
House  of  Representatives  Office  Building 
Annex  No.  1.  shall  be  known  and  designated 
as  the  "Thomas  P.  O'Neill,  Jr.  House  of 
Representatives  Office  Building". 

(b)  Gerald  R.  Ford  House  of  Representa- 
tives Office  Building.— The  House  of  Rep- 
resentatives office  building  located  at  3d 
and  D  Streets,  Southwest,  in  the  District  of 
Columbia,  and  known  as  House  of  Repre- 
sentatives Office  Building  Annex  No.  2. 
shall  l>e  known  and  designated  as  the 
"Gerald  R.  Ford  House  of  Representatives 
Office  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  a  building  referred  to  In 
section  1  shall  l>e  deemed  to  t>e  a  reference 
to  the  building  as  designated  in  that  section. 

SEC.  33.  STATUES. 

The  Speaker  of  the  House  of  Representa- 
tives may  purchase  or  accept  as  a  gift  to  the 
House  of  Representatives,  for  permanent 
display  in  the  appropriate  building  designat- 
ed in  section  1,  a  suitable  statue  or  bust  of 
the  individual  for  whom  the  building  is 
named.  Such  purchase  or  acceptance  shall 
be  carried  out— 

(1)  in  the  case  of  the  building  referred  to 
in  section  1(a),  in  consultation  with  the  ma- 
jority leader  of  the  House  of  Representa- 
tives; and 

(2)  in  the  case  of  the  building  referred  to 
in  section  Kb),  In  consultation  with  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  Hahherschhidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siuie. 

Mr.  Speaker,  this  legislation  being 
brought  to  the  House  floor  for  consid- 
eration today  would  result  in  an  im- 
portant and  appropriate  tribute  to  two 
former  Members  of  the  House:  Speak- 
er Thomas  P.  (Tip)  O'Neill,  Jr.  and 
President  Gerald  R.  Ford. 

In  addition  to  naming  House  of  Rep- 
resentatives office  buildings  after 
Thomas  P.  O'Neill  and  Gerald  R. 
Ford,  this  resolution  provides  that  the 
Speaker  may  purchase  or  accept  as  a 
gift  to  the  House  of  Representatives  a 
suitable  statue  or  bust  of  Speaker 
O'Neill  or  President  Ford  for  display 
subject  to  certain  conditions. 

Thomas  P.  CHp)  O'NelU.  Jr.  had  a 
remarkable  career  in  the  U.S.  Con- 
gress, spanning  34  years.  He  was  bom 
in  Cambridge,  MA,  on  December  9, 
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1912.  After  attending  parochial 
schools  and  graduating  from  St. 
John's  High  School  In  1931.  he  grad- 
uated from  Boston  College  in  1936. 

Prom  1936  to  1952,  Tip  was  a 
member  of  the  Massachusetts  State 
House  of  Representatives. 

O'NeiU  was  elected  to  flU  John  P. 
Kennedy's  seat  in  Congress,  when 
Kennedy  was  elected  to  the  Senate  in 
1953.  He  represented  this  district  from 
1953  to  1987.  He  served  as  majority 
whip  from  1971  to  1972,  and  as  majori- 
ty leader  from  1973  to  1976. 

Congressman  O'Neill  was  Speaker  of 
the  House  of  Representatives  from 
1977  through  1986.  This  is  longer  than 
any  other  Speaker  in  continuous  serv- 
ice. This  is  a  remarkable  achievement 
from  a  personal  as  well  as  an  institu- 
tional standpoint. 

Speaker  O'Neill  also  cared  greatly 
about  the  House  of  Representatives  as 
an  institution,  and  was  an  effective 
leader  of  the  House  for  9  years. 

I  believe  that  Tip  was  an  exemplary 
role  model  for  young  people  and  dem- 
onstrated that  politics  can  be  clean 
and  a  profession  to  which  young 
Americans  can  aspire. 

Tip  O'Neill  was  always  a  firm  but 
fair  Speaker.  Yet  Tip  O'Neill  did  far 
more  as  Speaker.  He  raised  the  stature 
of  the  office  and  in  doing  so  raised  the 
stature  of  the  entire  House  of  Repre- 
sentatives. At  the  same  time,  he  led 
the  effort  to  democratize  the  House. 

However.  Tip  was  more  than  the 
Speaker  of  the  House.  During  the 
Reagan  era,  he  was  the  national 
spokesman  for  the  Democratic  Party. 
In  particular,  he  cared  strongly  about 
reducing  the  trade  deficit  and  the 
budget  deficit,  limiting  aid  to  the  Con- 
tras  in  Nicaragua,  and  sanctions  on 
South  Africa. 

I  will  always  remember  Tip  as  some- 
one of  impeccable  honesty  who  cared 
about  people.  Tip  fought  to  make  sure 
that  the  Government  was  there  to 
help  people  who  can't  protect  them- 
selves. These  qualities  won  for  him  the 
complete  respect  and  admiration  of 
those  of  us  who  have  been  fortunate 
enough  to  have  served  with  him  in  the 
Congress  as  well  as  the  American 
people. 

Tip  retired  in  1986  and  now  resides 
in  Cambridge.  MA. 

This  remarkable  man  devoted  50 
years  to  public  service.  It  is  fitting  to 
honor  Tip's  many  contributions  to  the 
House  of  Representatives  and  the 
Nation,  by  naming  the  House  of  Rep- 
resentatives Office  Building  Annex 
No.  1  as  the  "Thomas  P.  O'Neill,  Jr. 
House  of  Representatives  Office 
BuUding." 

Gerald  R.  Ford,  House  minority 
leader  and  38th  President  of  the 
United  States  was  bom  on  July  14. 
1913.  In  Omaha.  NE.  The  family  later 
moved  to  Grand  Rapids.  MI.  and  Ford 
attended  South  High  School  there. 


Gerry  Pord  attended  the  University 
of  Michigan  from  1931  to  1935.  where 
he  excelled  at  football  and  graduated 
with  a  B.A.  degree  in  1935. 

After  graduating  from  Yale  Law 
School  in  1941.  Gerry  returned  to 
Grand  Rapids  and  went  into  law  prac- 
tice. 

World  War  II  interrupted  this 
career.  Gerry  joined  the  U.S.  Naval 
Reserve  in  1942  as  an  ensign  and  was 
discharged  in  1946.  as  a  lieutenant 
commander. 

After  the  war  Gerry  returned  to 
Grand  Rapids  and  soon  entered  poli- 
tics. In  1948.  he  ran  for  a  seat  in  the 
House  of  Representatives  and  won. 
Gerald  Pord  served  with  distinction  in 
Congress  from  1949  through  1973. 

In  1961.  Gerald  became  the  chair- 
man of  the  House  Republican  Confer- 
ence. In  1965,  Ford  was  elected  minori- 
ty leader  and  held  this  position  for  the 
remainder  of  his  time  in  Congress. 

As  a  guide  to  his  political  philoso- 
phy. Gerry  once  described  himself  as  a 
"moderate  in  domestic  affairs,  an  in- 
ternationalist in  foreign  affairs,  and  a 
conservative  in  fiscal  policy." 

In  1973,  Vice  President  Spiro  Agnew 
resigned.  President  Nixon  chose 
Gerald  Pord  to  be  his  new  Vice  Presi- 
dent on  December  6,  1973.  Shortly 
afterward.  President  Nixon  also  re- 
signed from  office. 

On  August  9,  1974  Gerald  Ford 
became  the  38th  I*resident  of  the 
United  States.  His  calm  strength  and 
integrity  reassured  the  country.  As 
President,  Pord  faced  many  chal- 
lenges. The  foremost  was  to  restore 
the  credibility  of  the  Presidency.  He 
did  this  successfully. 

In  domestic  policy  he  tried  to  fight 
inflation  and  unemployment. 

In  foreign  policy.  Ford  focused  on 
the  Nixon  initiatives  of  detente  with 
the  Soviet  Union  and  peace  in  the 
Middle  East. 

In  honor  of  the  many  years  of  distin- 
guished service  to  the  House  of  Repre- 
sentatives and  the  American  people,  it 
Is  fitting  that  the  House  of  Represent- 
atives office  building  annex  No.  2  be 
named  as  the  "Gerald  R.  Pord  House 
of  Representatives  Office  Building." 

I  urge  you  to  give  your  strong  sup- 
port to  passage  of  House  Resolution 
402. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  support  House  Reso- 
lution 402.  which  would  name  the  two 
House  annexes,  and  I  am  proud  to  be  a 
cosponsor  of  this  resolution.  Annex 
No.  1  would  be  named  In  honor  of  Tip 
O'Neill,  who  devoted  50  years  of  his 
life  to  public  service  on  the  State  and 
national  level.  He  served  in  the  House 
for  34  years— the  last  10  of  those  years 
as  Speaker  of  the  House.  Tip  had  a 
great  love  and  respect  for  this  institu- 
tion and  it  Is  appropriate  that  we  re- 


member his  years  of  service  in  this 
way. 

House  Annex  No.  2  would  be  named 
In  honor  of  former  President  Gerald 
R.  Pord.  President  Pord  first  came  to 
the  House  in  1949.  He  served  as  the 
House  minority  leader  for  several 
years  before  being  appointed  Vice 
President  in  1973.  Shortly  thereafter, 
of  course,  he  became  President  and 
served  admirably  during  a  very  diffi- 
cult time  In  our  Nation's  history.  In  a 
more  personal  way  I  remember  him  as 
my  minority  leader  when  I  first  came 
to  Congress  In  1967. 

The  three  House  buildings  which  are 
currently  named  are  named  after  the 
Member  who  was  serving  as  Speaker 
during  the  time  when  the  building  was 
constructed.  It  is  time  that  we  finally 
give  more  impressive  names  to  the  two 
annexes,  which  were  purchased  in 
1957  and  1975. 

It  Is  fitting  that  these  House  office 
buildings  be  named  in  honor  of  two 
distinguished  former  Members  who 
served  in  the  House  together  and  con- 
tinue their  friendship  to  this  day.  Mr. 
Speaker,  President  Ford  and  Speaker 
O'Neill  are  certainly  deserving  of  this 
honor  and  I  would  urge  the  House  to 
adopt  House  Resolution  402  today. 

Mr.  Speaker,  I  want  to  yield  time  to 
our  senior  Republican  in  the  House  of 
Representatives  and  the  dean  of  the 
Michigan  delegation  [Mr.  Broom- 
fteld].  He  and  the  gentleman  from  Il- 
linois [Mr.  Michel]  have  memories  of 
Tip  and  Gerry  that  go  back  as  far  as 
anyone  on  our  side  of  the  aisle,  so  it  is 
my  pleasure  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Brooictielo]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  as  dean  of  the  Michi- 
gan Republican  E>elegatIon,  I  am  de- 
lighted to  have  a  chance  to  speak  on 
behalf  of  House  Resolution  402. 1  have 
served  with  both  Gerry  and  Tip  for 
many  years,  and  I  can  not  think  of  two 
more  deserving  members. 

I  am  particularly  happy  that  we  are 
going  to  honor  my  good  friend,  my 
former  leader,  and  my  fellow  Michi- 
ganite.  Gerry  Ford. 

I  came  to  the  House  in  1957  after  8 
years  in  the  Michigan  State  Legisla- 
ture. You  might  think  that  8  years  in 
another  legislative  body  would  prepare 
you  for  the  U.S.  House  of  Representa- 
tives. But  as  anyone  in  this  Chamber 
can  attest,  there  is  nothing  quite  like 
the  experience  of  yoiu"  first  few  weeks 
in  Congress. 

Bob  Griffin,  who  later  became  mi- 
nority leader  in  the  Senate,  Chuck 
Chamberlain,  Jack  Mcintosh,  and  I  all 
arrived  at  the  same  time.  Gerry  went 
out  of  his  way  to  help  us  those  first 
few  weeks,  and  not  only  acquired  four 
new  friends,  but  four  very  loyal  sup- 
porters in  the  years  ahead. 
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It  is  quite  an  honor  to  have  a  House 
building  named  after  you.  There  are 
plenty  of  post  offices,  highways,  and 
schools  out  there.  But  there  are  very 
few  House  office  buildings. 

There  is  a  lot  competition  for  the 
honor.  There  have  been  about  11,000 
Congressmen  and  women  since  the 
first  Congress  met  in  1789.  Nineteen  of 
them  have  served  as  President.  Among 
them  are  John  Quincy  Adams,  Abe 
Lincoln.  Jack  Kennedy,  and  George 
Bush.  I  might  add  that  Daniel  Web- 
ster, Henry  Clay,  John  C.  Calhoun, 
and  many  other  great  Americans  have 
also  served  in  the  House. 

Yet  it  Is  hard  to  think  of  many 
Members  who  have  been  so  identified 
with  the  House  of  Representatives  as 
Gerry  Pord. 

I  can  remember  many  times  when 
political  leaders  back  home  in  Michi- 
gan urged  Gerry  to  run  for  the  Senate 
or  for  the  governorship.  Each  time, 
Gerry  turned  them  down. 

He  was  a  man  of  the  House,  and 
there  was  only  one  ambition  for  him. 
He  knew  that  the  greatest  political  in- 
stitution in  America  was  the  one  that 
was  closest  to  the  people— and  he 
wanted  to  lead  that  institution  as 
Speaker. 

It  is  one  of  my  greatest  regrets  that 
he  never  did— and  one  of  my  greatest 
hopes  that  a  Republican  soon  will. 

Gerry  certainly  never  sought  the 
office  of  Vice  President.  But  when  the 
call  came,  he  was  too  loyal  to  his  coun- 
try and  his  party  to  turn  it  down. 

Nor  did  he  seek  the  office  of  Presi- 
dent. But  when  it  was  thrust  in  his 
hands,  he  served  his  Nation  well.  He 
entered  the  office  at  one  of  the  most 
difficult  periods  in  American  history, 
and  he  used  his  straightforward  hon- 
esty, his  decency,  and  his  uncommon 
good  sense  to  bring  the  Nation  togeth- 
er. 

Nothing  could  be  more  appropriate 
than  to  name  a  House  office  building 
after  the  man  who  loved  this  body  so 
deeply  and  served  his  country  so  well. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Wisconsin  [Mr. 
Petri],  the  distinguished  ranking 
member  of  the  subcommittee,  be  al- 
lowed to  handle  the  balance  of  the 
time  on  this  side. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkan- 
sas? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
MoAKLEYl,  the  chairman  of  the  Rules 
Committee. 

liir.  MOAKLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  me  this  time. 


Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  402,  legislation  au- 
thored by  my  friend  and  colleague 
from  Florida,  Representative  Clay 
Shaw,  renaming  House  Annex  I  and  II 
in  honor  of  two  of  the  House  of  Repre- 
sentatives' most  illustrious  living 
alumni,  former  Speaker  Thomas  P. 
O'Neill  and  former  President  Gerald 
R.  Pord. 

It  is  altogether  fitting  that  such  an 
honor  be  accorded  President  Ford  and 
Speaker  O'Neill,  who  diligently  in  the 
course  of  their  public  lives  and  careers, 
contributed  so  much,  on  almost  a  daily 
basis,  to  the  fabric  of  these  United 
States,  and  to  the  traditions  of  service 
that  define  membership  in  the  House 
of  Representatives.  It  is  equally  fortui- 
tous that  this  honor  be  accorded  these 
two  giants  at  the  same  time,  when  you 
consider  the  marked  similarities  in 
terms  of  the  origin  of  President  Ford's 
and  Speaker  O'Neill's  career,  their  rise 
to  elective  office,  their  service  in  the 
House  both  as  members  of  powerful 
state  delegations— Michigan  and  Mas- 
sachusetts, their  rise  to  influence 
within  the  highest  echelon  of  leader- 
ship in  their  respective  parties,  and  fi- 
nally, Gerald  Ford's  elevation  to  the 
Presidency  in  1974,  and  Tip  O'Neill's 
elevation  to  the  Speakership  in  1977. 

In  their  own  way  and  with  their  own 
style,  both  I*resident  Ford  and  Speak- 
er O'Neill  left  an  indelible  stamp  on 
the  institution  of  the  House.  They 
opened  up  access  to  the  seniority 
system,  and  limited  the  often  tyranni- 
cal rule  of  institutional  chairmen. 
They  worked  hand  in  hand  to  advance 
election  law  reform,  stood  firm  in 
countering  executive  excess  with  a 
sure  footed  legislative  response  and  re- 
stored honor,  trust,  and  caring,  to  an 
institution  often  lacking  in  public  rela- 
tions counsel.  Speaker  O'Neill  and 
President  Ford  stand  for  many  of  the 
identical  characteristics  we  would 
hope  to  find  in  our  national  leaders- 
integrity,  honor,  intelligence,  persist- 
ence and  imagination.  Their  elective 
careers,  their  lives  before  the  glare  of 
the  camera,  and  their  post  elective 
lives,  all  bespeak  the  same  tradition  of 
service,  accessibility  and  delivery  of  re- 
sults. 

It  is  rare,  I  think,  that  living  and 
thriving  individuals  receive  the  honor 
of  having  buildings  named  after  them 
in  their  lifetime.  Naming  House  Annex 
I  and  House  Annex  II  after  the  former 
President  and  former  Speaker  are  en- 
tirely appropriate  and  fitting.  Annex  I 
and  Annex  II  house  hundreds  of  com- 
mittee staff,  offices  of  the  House  and 
the  page  residence.  What  better  way 
to  conunemorate  the  careers  to  these 
two  statesmen  and  public  servants 
than  by  renaming  these  facilities  in 
their  honor?  In  the  tradition  of  Rus- 
sell. Dirlcsen  and  Hart,  in  the  footsteps 
of  Raybum,  Longworth,  and  Cannon, 
Gerry  Ford  and  Tip  O'Neill,  will  hope- 


fully now  be  a  permanent  part  of  Cap- 
itol Hill's  geography. 

I  urge  the  committee's  favorable 
consideration  of  House  Resolution  402. 

D  1350 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Henry],  President  Ford's  worthy  suc- 
cessor from  Grand  Rapids. 

Mr.  HENRY.  Mr.  Speaker,  how  fit- 
ting it  is  that  we  honor  our  former 
President,  and  a  truly  distinguished 
former  Member  of  this  body  in  the 
manner  proposed. 

The  building  we  are  soon  to  call  the 
Gerald  R.  Ford  House  of  Representa- 
tives Office  Building  is  a  most  appro- 
priate place.  For  It  Is  an  impretentious 
place  where  hundreds  of  House  staff 
members  get  the  job  done.  And  getting 
the  job  done  is  what  Gerald  Ford's 
time  In  Washington  was  all  about. 

Gerald  Ford  served  In  the  House  of 
Representatives  from  1949  to  1973.  In 
1965  he  became  Republican  leader.  He 
was  known  throughout  his  tenure  as  a 
solid  voice  of  moderation. 

When  our  Nation  needed  a  leader  to 
bring  us  through  the  crisis  of  Water- 
gate, we  could  have  done  no  better 
than  Gerald  Ford.  As  Vice  President, 
and  then  as  our  Chief  Executive,  he 
helped  to  hold  us  together  as  we  start- 
ed the  healing  process. 

Mr.  Speaker,  it  Is  with  great  pride 
that  I  mention  that  my  district,  Michi- 
gan's Fifth  District,  is  still  frequently 
called  the  Gerald  Ford  District.  You 
cannot  visit  the  Grand  Rapids  area 
without  realizing  how  its  most  distin- 
guished son  has  touched  the  people 
there. 

Gerald  Ford  once  described  himself 
as  "a  moderate  in  domestic  affairs,  an 
Internationalist  in  foreign  affairs,  and 
a  conservative  in  fiscal  policy."  Not  a 
bad  formula. 

If  I  may,  let  me  add  to  that  descrip- 
tion: "A  good  person  who,  throughout 
his  life,  has  given  exceedingly  of  him- 
self to  his  country." 

Mr.  Speaker,  if  only  we  could  have 
more  Gerald  Fords. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Shaw],  a 
sponsor  of  the  resolution. 

Mr.  SHAW.  Mr.  Speaker,  today  I  am 
pleased  to  rise  in  strong  support  of 
House  Resolution  402.  a  resolution 
that  would  honor  two  of  the  most  dis- 
tinguished living  alumni  of  the  House: 
Former  House  minority  leader  and 
President  Gerald  R.  Ford  and  former 
Speaker  Thomas  P.  cnp)  O'Neill.  Jr. 
This  resolution  renames  the  blandly 
named  House  Annex  1  and  House 
Aimex  2  to  the  Thomas  P.  O'Neill.  Jr. 
House  of  Representatives  Office 
Building,  and  the  Gerald  R.  Ford 
House  of  Representatives  Office 
Building."  respectively.  I  am  proud  to 
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have  introduced  this  measure,  which 
enjoys  the  overwhelming  bipartisan 
support  of  this  body. 

Additionally,  I  would  like  to  thank 
Chairman  Bosco  and  Congressman 
Petri  of  the  Public  Buildings  and 
Grounds  Subcommittee,  and  Chair- 
man Anderson  and  Congressman  Ham- 
MERscHMiDT  of  the  Public  Works  and 
Transportation  Committee,  for  their 
support  of  this  legislation,  and  their 
invaluable  assistance  in  seeing  this  res- 
olution to  the  House  floor. 

I  would  also  like  to  thank  Chairman 
MoAKLET  and  Speaker  Foley,  without 
whom  this  resolution  would  not  have 
been  possible.  Lastly,  I  would  like  to 
thank  the  151  cosponsors  of  this  meas- 
ure. 

Mr.  Speaker,  both  Speaker  O'Neill 
and  President  Ford  served  this  House, 
their  constituents,  and  the  Nation, 
with  honor  and  distinction.  Their  ac- 
complishments are  well-known  and 
have  been  well-docimiented. 

Gerry  Ford  started  his  career  in 
public  service  with  his  election  to  the 
House  of  Representatives  in  1948. 
Over  time,  he  worked  his  way  up  the 
Republican  party  ladder  in  the  House, 
eventually  becoming  minority  leader 
in  1965.  President  Ford  served  in  this 
position  until  his  appointment  to  the 
Vice-Presidency  in  1973.  Later,  of 
course,  he  assumed  the  Presidency  fol- 
lowing the  resignation  of  Richard 
Nixon.  Most  historians  would  agree 
that  one  of  President  Ford's  greatest 
achievements  while  President  was  his 
healing  role  after  the  national  trauma 
surrounding  the  Watergate  scandal. 
America  will  forever  be  indebted  to 
him  for  his  leadership  through  that 
grave  crisis. 

Tip  O'Neill  began  his  career  in  poli- 
tics with  his  election  in  1936  to  the 
Massachusetts  House  of  Representa- 
tives. There,  He  distinguished  himself 
by  becoming  the  first  Democratic 
Speaker  of  the  Massachusetts  House 
in  its  history.  Later,  Tip  O'Neill  used 
his  position  as  Speaker  of  the  Massa- 
chusetts House  to  win  John  F.  Kenne- 
dy's seat  in  the  U.S.  House  of  Repre- 
sentatives. Like  Gerry  Ford,  Tip 
O'Neill  worked  his  way  up  the  Demo- 
cratic party  ladder,  becoming  majority 
whip  in  1971,  majority  leader  in  1973, 
and  Speaker  of  the  House  in  1977.  Tip 
O'Neill  served  as  Speaker  of  the  House 
until  his  retirement  in  1986. 

Although  President  Ford  and  Speak- 
er O'Neill  were  often  combatants  in 
the  political  arena,  their  long  friend- 
ship, based  on  trust  and  mutual  re- 
spect for  one  another's  beliefs,  is 
almost  legendary.  And.  of  course,  their 
shared  love  for  the  game  of  golf  is  leg- 
endary. Their  friendship  was  so  strong 
that  even  through  they  both  could  be 
scathingly  critical  of  each  other's  poli- 
cies, never  once,  in  all  their  years  of 
disagreeing  on  the  issues,  did  their  at- 
tacks become  personal. 

For  example.  Tip  has  written: 


Democrats  and  Republicans  can  be 
friends,  that,  to  me,  is  the  special  greatness 
of  our  political  system.  There's  no  rancor  or 
hatred— only  the  energetic  clash  of  conflict- 
ing ideas.  Your  views  may  be  different  from 
mine,  but  we  can  still  respect  each  other 
and  work  together,  which  is  what  the  Con- 
gress is  all  about. 

In  a  similar  vein.  Speaker  O'Neill 
once  stated  that  he  agreed  with 
former  Congressman  Clarence  Long  of 
Maryland,  who  said  that  while  Ford 
voted  wrong  most  of  the  time,  at  least 
he  was  decently  wrong. 

I  am  sure  President  Ford  felt  the 
same  way  about  Tip  O'Neill's  voting 

Although  I  sat  across  the  aisle  from 
Tip  O'Neill  during  his  tenure  as 
Speaker,  I  have  long  admired  his  dedi- 
cation to  God.  family,  party,  and  coun- 
try. His  political  convictions  in  his  50 
years  of  public  office  never  wavered, 
whether  his  views  were  in  vogue  at  the 
time  or  not.  Tip  O'Neill  never  made 
excuses  or  apologies  for  his  brand  of 
politics. 

In  my  view,  Tip  O'Neill  was.  above 
all.  a  fair  and  reasonable  man.  Many 
in  this  House  could  count  on  Tip  as  a 
friend,  while  still  opposing  him  on  an 
issue.  The  saying,  "People  can  disagree 
without  being  disagreeable."  is  but  one 
way  to  sum  up  Speaker  O'Neill's  style 
of  leadership.  Certainly,  his  impact  on 
this  body  and  this  Nation  will  be  felt 
for  many  years  to  come. 

In  closing.  I  would  like  to  read  a  pas- 
sage about  Gerry  Ford  from  Tip 
O'Neill's  excellent  memoirs.  "Man  of 
the  House".  He  writes: 

Ctod  has  been  good  to  America  especially 
during  difficult  times.  At  the  time  of  the 
Civil  War.  He  gave  us  Abraham  Lincoln. 
And  at  the  time  of  Watergate.  He  give  us 
Oerald  Ford— the  right  man  at  the  right 
time  who  was  able  to  put  our  Nation  back 
together  again.  Nothing  like  Watergate  had 
ever  happened  before  in  our  history,  but  we 
came  out  of  it  strong  and  free,  and  the  tran- 
sition from  Nixon's  administration  to  Fords' 
was  a  thing  of  awe  and  dignity. 

Such  was  the  nature  of  their  rela- 
tionship. Mr.  Speaker,  the  naming  of 
two  House  of  Representatives  office 
buildings  after  these  two  great  Ameri- 
cans is  but  one  way  the  House,  and  the 
American  people,  can  thank  them  for 
their  decades  of  public  service.  For 
that  reason,  I  urge  my  colleagues  to 
pass  House  Resolution  402. 

D  1400 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  402 
would  rename  House  Annex  I  and 
House  Aimex  II  in  honor  of  two 
former  Members  of  this  House- 
former  President  Gerald  Ford  and 
former  House  Speaker  Thomas  P. 
O'Neill.  Jr. 

President  Ford  and  Speaker  O'Neill 
served  together  in  this  House  for 
many  years  and  are  deserving  of  this 
honor.  President  Ford  began  his  con- 
gressional career  in  1949.  eventually 
being  elected  House  minority  leader. 


In  1973.  President  Nixon  selected 
Gerry  Ford  to  serve  as  his  Vice  Presi- 
dent, which  then  led  to  his  assuming 
the  Presidency  in  1974.  During  his 
time  in  office.  President  Ford's  values 
auid  character  saw  the  country 
through  troubled  times. 

Likewise,  Speaker  O'Neill's  accom- 
plishments and  50  years  of  public  serv- 
ice are  worthy  of  being  permanently 
honored  here  on  Capitol  Hill.  His  dedi- 
cation and  respect  for  this  institution 
were  obvious  to  all  of  us  who  served 
with  him,  as  was  his  ability  as  a  racon- 
teur. 

Mr.  Speaker,  along  with  former 
Speaker  Carl  Albert,  President  Ford 
and  Speaker  O'Neill  are  perhaps  the 
most  respected  and  accomplished 
former  Member  of  this  body  living 
today.  It  is  appropriate  that  we  ac- 
knowledge  their  service  to  the  House 
and  to  the  country  by  designating  two 
House  office  buildings  in  their  honor. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  402. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  resolution  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS  AUTHORIZA- 
TION ACT 

Mr.  SKELTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4773)  to  authorize  the  President 
to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  4773 

Be  it  enacted  by  the  Senate  and  Hcvse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "White  House  Con- 
ference on  SmaU  Business  Authorization 
Act". 
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AUTHORIZATION  OF  COIfTXRXNCX 


Sxc.  2.  (a)  The  President  shall  call  and 
conduct  a  National  White  House  Confer- 
ence on  Snudl  Business  (hereinafter  re- 
ferred to  as  the  "National  Conference")  not 
earlier  than  January  1,  1994,  and  not  later 
than  April  1,  1994,  to  carry  out  the  purposes 
descril>ed  in  section  3  of  this  Act.  The  Na- 
tional Conference  shall  be  preceded  by 
State  conferences,  with  at  least  one  such 
conferences  being  held  in  each  State,  and 
with  at  least  two  conferences  being  held  in 
any  State  with  a  population  of  ten  million 
or  more.  The  State  conferences  shall  be 
held  not  earlier  than  December  1.  1992,  and 
at  their  conclusion  shall  be  followed  by  re- 
gional meetings  of  delegates  in  at  least  six 
cities  prior  to  the  National  Conference. 

(b)  Participants  in  the  National  Confer- 
ence and  other  Interested  individuals  and 
organizations,  are  authorized  to  conduct  ac- 
tivities at  the  State  and  regional  level  prior 
to  the  date  of  the  National  Conference,  and 
shall  direct  such  activities  toward  the  con- 
sideration of  the  purposes  of  the  National 
Conference. 

(c)  The  National  Conference  shall  be  con- 
ducted under  the  general  supervision  and  di- 
rection of  the  White  House  Conference  on 
Small  Business  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  established 
in  section  5  of  this  Act. 

PITRPOSe  OP  CONFERXNCX 

Ssc.  3.  The  purpose  of  the  National  Con- 
ference shall  be  to  increase  public  aware- 
ness of  the  essential  contribution  of  small 
business:  to  identify  the  problems  of  small 
business;  to  examine  the  status  of  minorities 
and  women  as  small  business  owners:  to 
assist  small  business  in  carrying  out  its  role 
as  the  Nation's  job  creator:  to  assemble 
small  businesses  (particularly  those  who  are 
not  actively  involved  in  small  business  or 
trade  organizations)  to  develop  such  specific 
and  comprehensive  recommendations  for 
executive  and  legislative  action  as  may  be 
appropriate  for  maintaining  and  encourag- 
ing the  economic  viability  of  small  business 
and.  thereby,  the  Nation:  and  to  review  the 
status  of  recommendations  adopted  at  the 
1986  White  Conference  on  Small  Business. 
coirrEROfCB  participants 

Sec.  4.  (a)  In  order  to  carry  out  the  pur- 
poses specified  in  section  3  of  this  Act,  the 
National  Conference  shall  bring  together  in- 
dividuals concerned  with  issues  relating  to 
small  business:  Provided,  That  no  owner,  of- 
ficer or  employee  of  a  small  business  con- 
cern may  be  denied  admission  to  any  State 
conference,  nor  may  any  fee  or  charge  be 
imposed  on  any  such  owner,  officer,  or  em- 
ployee except  an  amount  to  cover  the  cost 
of  any  meal  provided  plus  a  registration  fee 
of  not  to  exceed  $10.  The  Commission  may 
not  impose  any  fees  or  charges  except  as 
specified  in  this  subsection  and  may  not 
accept  any  gifts  of  money  from  any  source. 
Amounts  collected  as  fees  and  charges  shall 
be  used  solely  to  pay  the  cost  of  meals  pro- 
vided and  to  defray  the  expense  of  meeting 
rooms.  The  Commission  shall— 

(1)  keep  a  record  of  all  receipts  and  dis- 
bursements as  directed  by  the  Administra- 
tor of  the  Small  Business  Administration: 

(2)  open  and  maintain  an  account  in  an  in- 
stitution whose  accounts  are  insured  by  an 
instrumentality  of  the  United  States,  into 
which  amount  all  receipts  shall  be  deposited 
and  from  which  all  payments  shall  be  dis- 
bursed: and 

(3)  provide  such  periodic  financial  reports 
to  the  Small  Business  Administration  as  the 
Administrator  may  request. 


(b)  Delegates,  including  alternates,  to  the 
National  Conference  shall  be  elected  by  par- 
ticipants at  the  State  conferences:  Provided, 
That  each  Governor  and  each  chief  execu- 
tive official  of  the  political  subdivisions  enu- 
merated in  section  4(a)  of  the  Small  Busi- 
ness Act  may  appoint  one  delegate  and  one 
alternate:  Provided  further.  That  each 
Member  of  the  United  States  House  of  Rep- 
resentatives, including  each  Delegate,  and 
each  Member  of  the  United  States  Senate 
may  appoint  one  delegate  and  one  alternate: 
and  Provided  further.  That  the  President 
may  appoint  one  hundred  delegates  and  al- 
ternates. Only  owners,  employees  or  corpo- 
rate officers  of  small  businesses  shall  be  eli- 
gible for  appointment  or  election  pursuant 
to  this  sutsection,  and  delegates  may  be 
elected  only  at  the  conference  for  the  State 
in  which  he  or  she  resides. 

commission 
Sec.  S.  (a)  There  is  hereby  established  a 
White  House  Conference  on  Small  Business 
Commission.  The  President  shall  select  and 
appoint  eleven  individuals.  The  commission- 
ers shall  be  responsible  for  the  overall  prep- 
aration for  and  conduct  of  the  National 
Conference,  including  the  issuance  of  the 
report  specified  in  section  7  of  this  Act. 

(b)  At  least  seven  of  the  individuals  ap- 
pointed shall  be  small  business  owners,  em- 
ployees or  corporate  officers  of  a  small  busi- 
ness. Other  members  may  include  represent- 
atives of  businesses  (other  than  small),  asso- 
ciations, or  educational  institutions. 

(c)  Not  more  than  six  of  the  Commission- 
ers shall  be  of  the  same  political  party.  No 
member  shall  be  an  officer  or  employee  of 
the  Federal  Government,  in  either  the  exec- 
utive branch  or  the  Congress. 

(d)  Commissioners  shall  be  appointed  for 
a  term  which  shall  expire  on  the  date  the 
report  is  submitted,  except  if  the  status  of 
any  such  appointee  changes  so  that  he  or 
she  would  have  been  ineligible  for  appoint- 
ment, such  individual  may  continue  as  a 
Commissioner  for  not  longer  than  a  thirty- 
day  period  beginning  on  the  date  such  indi- 
vidual becomes  ineligible. 

(e)  A  vacancy  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made. 

(f )  Commissioners  shall  serve  without  pay, 
except  they  shall  be  entitled  to  reimburse- 
ment for  travel,  sul>sistence,  and  other  nec- 
essary expenses  Incurred  by  them  in  carry- 
ing out  their  functions  in  the  same  manner 
as  persons  employed  intermittently  in  the 
P^deral  Government  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(g)  Six  Commissioners  shall  constitute  a 
quonim  for  the  transaction  of  business. 
Meetings  shall  t>e  at  the  call  of  the  Chair- 
person who  shall  be  designated  by  the  Presi- 
dent. 

(h)  The  Commission  shall  have  an  execu- 
tive director  who  shall  be  appointed  by  the 
Chairperson,  and  such  other  staff  as  it 
deems  appropriate.  The  executive  director 
and  other  personnel  may  be  appointed  with- 
out regard  to  section  531(b)  of  title  5, 
United  States  Code,  and  without  regard  to 
the  provisions  of  such  title  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classtTi- 
cation  and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  OS-18  of  the  General 
Schedule. 


(1)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  SUtes  Code 
but  at  rates  for  individuals  not  to  exceed 
the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  OS-18 
of  the  General  Schedule. 

(J)  Upon  request  of  the  Chairperson,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  department  or  agency 
to  the  Commission  to  assist  in  carrying  out 
of  the  National  Conference  without  regard 
to  section  3341  of  title  5  of  the  United 
States  Code.  Except  as  otherwise  prohibited 
by  law,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  Information  necessary  to 
enable  it  to  carry  out  its  duties  under  this 
Act.  Upon  the  request  of  the  Chairperson, 
the  head  of  such  department  or  agency 
shall  promptly  furnish  such  information  to 
the  Commission. 

(It)  The  Administrator  of  the  General 
Service  Administration  shall  provide  to  the 
Commission,  on  a  reirabursalile  basis,  such 
administrative  support  services  as  the  Com- 
mission may  request. 

PLANNING  AND  ADMINISTRATION  OF  COMPERKNCK 

Sec.  6.  (a)  In  order  to  facilitate  the  carry- 
ing out  of  the  provisions  of  this  Act.  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration— 

( 1 )  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  2  of  this 
Act: 

(2)  is  authorized  to  enter  into  contracts 
with  public  agencies,  private  organizations, 
business  entities  and  academic  institutions 
to  carry  out  the  provisions  of  this  Act:  Pro- 
vided, That  the  Administrator  shall  coordi- 
nate any  such  contracting  in  advance  with 
the  Commission  if  it  has  met  and  organized: 
and 

(3)  shall  prescribe  such  financial  controls 
and  accounting  procedures  for  the  handling 
of  income  received  by  the  Commission  as 
fees  and  charges  and  the  payment  by  the 
Commission  of  authorized  meal  and  meeting 
room  expenses. 

(b)  The  Chief  Counsel  for  Advocacy  shall 
assist  in  carrying  out  the  provisions  of  this 
Act  by  preparing  and  providing  bacliground 
materials  for  use  by  participants  in  the  Na- 
tional Conference,  as  well  as  by  participants 
in  State  and  regional  conferences. 

(c)  The  White  House  Conference  on  Small 
Business  Commission  shall  conduct  appro- 
priate outreach  efforts  to  obtain  the  partici- 
pation, at  both  state  conferences  and  at  the 
National  Conference,  of  individuals  who  are 
not  actively  involved  in  small  business  or 
trade  organizations. 

(d)  Expenses.— Each  delegate  to  the  Na- 
tional Conference  shall  pay  his  or  her  ex- 
penses of  attending  the  Conference.  Howev- 
er, prior  to  the  National  Conference,  any 
delegate  may  seeic  reimbursement  from  the 
Conference  upon  written  application  estab- 
lishing that  his  or  her  anticipated  expenses 
would  constitute  a  financial  burden. 

(1)  The  Commission  shall  adopt  rules, 
guidelines,  and  procedures  to  implement 
this  provision.  No  delegate  shall  be  reim- 
bursed for  any  expense  except  transporta- 
tion, meals  and  lodging  and  shall  not  be  re- 
imbursed at  more  than  the  rates  provided  to 
employees  of  the  Federal  CJrovemment  who 
travel  to  Washington,  DC.  on  official  busi- 
ness during  the  time  when  the  National 
Conference  is  held. 


UMI 


September  10,  1990 


CONGRESSIONAL  RECORD— HOUSE 


23637 


(2)  At  the  beginning  of  each  State  confer- 
ence, all  attendees  shall  be  advised  of  this 
provision  and  any  rules  or  procedures  adopt- 
ed by  the  Commission  to  implement  it. 

(3)  A  separate  accounting  for  these  reim- 
bursed expenses  shall  be  provided  to  the 
Small  Business  Administration. 

REPORTS  RKOniRKD 

Sec.  7.  (a)  Not  more  than  four  months 
from  the  date  on  which  the  National  Con- 
ference is  convened,  a  final  report  of  the 
National  Conference  shall  be  submitted  to 
the  President  and  the  Congress.  The  report 
shall  include  the  findings  and  recommenda- 
tions of  the  delegates  as  well  as  proposals 
for  any  legislative  action  necessary  to  imple- 
ment their  recommendations.  The  report 
shall  be  available  to  the  public. 

(b)  At  the  same  time,  the  Commission 
shall- 

(1)  provide  a  final  financial  report  to  the 
Small  Business  Administration  and  shall  de- 
liver to  the  Agency  all  of  its  financial  books 
and  records;  and 

(2)  deposit  in  the  Treasury  of  the  United 
States,  for  crediting  as  miscellaneous  re- 
ceipts, any  monies  collected  as  fees  and 
charges  pursuant  to  the  authority  of  this 
Act  which  remain  unexpended. 

rOLLOWUP  ACTIONS 

Sec.  8.  The  Small  Business  Administration 
shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Nation- 
al Conference  on  the  status  and  implemen- 
tation of  the  findings  and  recommendations. 

AVAILABIUTY  OP  PUKDS 

Sec.  9.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1992,  or  any 
year  thereafter,  not  to  exceed  $5,000,000  to 
carry  out  the  provisions  of  this  Act,  and 
such  sums  shall  remain  available  until  ex- 
pended. New  spending  authority  or  author- 
ity to  enter  contracts  as  provided  in  this  Act 
shall  be  effective  only  to  such  extent  and  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts. 

(b)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made 
available  to  carry  out  the  provisions  of  this 
Act  other  than  fuinds  appropriated  specifi- 
cally for  the  purpose  of  conducting  the  Na- 
tional Conference.  Any  funds  remaining  un- 
expended at  the  termination  of  the  Nation- 
al Conference.  Including  submission  of  the 
report  pursuant  to  section  7,  shall  be  re- 
turned to  the  Treasury  of  the  United  States 
and  credited  as  miscellaneous  receipts. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Skelton]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Ireland]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4773,  the  White  House  Confer- 
ence on  Small  Business  Authorization 
Act. 

This  legislation  would  authorize  and 
direct  the  President  to  convene  a  Na- 
tional White  House  Conference  on 
Small  Business  in  Washington  early  in 
1994.  The  Washington  conference 
would  be  preceded  by  State  and  re- 


gional conferences  at  which  delegates 
would  be  selected  and  then  briefed  as 
to  the  issues  that  they  had  selected 
for  consideration  at  the  national  con- 
ference. 

This  would  be  the  third  White 
House  Conference  on  Small  Business. 
I  had  the  honor  to  participate  in  the 
White  House  Conference  on  Small 
Business  in  1980.  Back  then  I  was  a 
panel  member  on  efforts  to  assist 
small  businesses  enter  the  field  of 
international  trade.  At  that  confer- 
ence a  number  of  very  difficult  issues 
were  handled.  Among  the  recommen- 
dations which  resulted  in  legislation 
being  enacted  by  the  Congress  were 
the  Small  Business  Innovation  and  Re- 
search Act  [SBIR]  which  was  au- 
thored by  our  Committee  chairman, 
Representative  John  J.  LaFalce.  Also, 
the  Equal  Access  to  Justice  Act,  which 
was  authored  by  the  committee's  rank- 
ing minority  member,  Joe  McDade.  In 
addition,  the  conference  supported  the 
subsequently  passed  Regulatory  Flexi- 
bility Act  and  the  Prompt  Payment 
Act.  I  believe  that  Congress  considered 
or  took  action  on  a  majority  of  the 
recommendations  that  came  from  the 
1980  conference. 

The  participants  take  these  confer- 
ences very  seriously.  They  build  coali- 
tions, they  argue  and  persuade,  they 
make  presentations  before  their  peers 
that  are  every  bit  as  structured  and 
impressive  as  we  see  here  in  the 
House.  This  is  because  they  know  that 
they  are  having  an  impact.  Their  rec- 
ommendations are  not  only  sent  to 
every  Member  of  Congress,  they  are 
taken  by  some  of  us  as  marching 
orders,  a  referendum,  if  you  will  on 
which  issues  really  are  supported  by 
small  business.  I  luiow  also  that  my 
colleague  from  Florida  who  will  speak 
to  this  bill  in  a  moment  has  been 
among  the  strongest  supporters  of  the 
White  House  conference  and  an  active 
participant  in  the  planning  and  the 
conduct  of  past  conferences. 

I  attended  the  conference  when  it 
was  held  again  in  1986.  This  confer- 
ence occurred  during  very  difficult 
times  for  the  small  business  communi- 
ty. The  Office  of  Management  and  the 
Budget  was  proposing  to  abolish  the 
Small  Business  Administration,  but 
the  delegates  very  vociferously  reject- 
ed this  proposal  and  strongly  recom- 
mended that  the  SBA  be  continued  as 
an  independent  agency.  In  fact,  they 
felt  so  strongly  about  the  continuation 
of  the  SBA  that  most  of  the  discussion 
at  the  conference  was  not  about  con- 
tinuing the  agency,  but  whether  it 
should  oe  elevated  even  further  and 
made  part  of  the  President's  Cabinet. 

In  addition.  I  am  very  pleased  to 
note  that  among  the  recommendations 
was  to  provide  equal  access  to  credit 
by  women  entrepreneurs,  legislation 
which  was  enacted  by  Congress  2  years 
ago. 


Congress  is  still  wrestling  with  other 
issues  debated  by  the  delegates,  in- 
cluding matters  concerning  product  li- 
ability, mandated  benefits  and  deficit 
reduction. 

I  believe  the  interest  shown  by  the 
small  business  community  in  these 
conferences  is  extraordinary.  Dele- 
gates must  volunteer  their  time  to  par- 
ticipate in  this  process  and  pay  their 
own  expenses.  Clearly  they  are  willing 
to  do  this  as  it  is  little  short  of  amaz- 
ing that  of  the  delegates  elected  at  the 
prior  conferences,  sometimes  up  to  a 
year  in  advance  of  the  date  of  the  na- 
tional conference,  almost  90  percent 
have  carried  through  on  their  commit- 
ment and  have  attended  the  Washing- 
ton conference. 

I  am  confident  that  this  level  of  in- 
terest and  commitment  continues 
today  and  that  particularly  with  the 
planning  time  provided  by  this  bill, 
the  1994  conference  can  be  the  best  in 
history. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1410 

Mr.  IRELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  America's  19  million 
smaU  business  owners— whose  determi- 
nation, hard  work,  and  community  in- 
volvement are  essential  to  the  success 
of  our  free-enterprise  system— deserve 
a  strong  voice  in  government  policies. 
For  that  reason,  I  rise  today  to  Join 
the  distinguished  gentleman  from  Mis- 
souri in  support  of  H.R.  4773.  the 
White  House  Conference  on  Small 
Business  Authorization  Act. 

Small  business  men  and  women 
make  significant  contributions  to  our 
economy.  It  is  their  creativity,  innova- 
tion, and  entrepreneurial  spirit  that 
generate  more  than  57  percent  of  all 
new  Jobs  in  the  United  States. 

As  demonstrated  by  previous  confer- 
ences In  1980  and  1986,  a  White  House 
Conference  on  Small  Business  can  pro- 
vide needed  insight  and  understanding 
about  small  business  and  entrepre- 
neurial development— insight  that 
must  be  factored  into  Federal  policy  if 
we  are  to  remain  competitive  as  a 
nation. 

The  1980  and  1986  conference  served 
to  rally  thousands  of  owners  and  man- 
agers of  small  businesses  and  make 
them  an  integral  part  of  the  democrat- 
ic process.  It  is  time  to  draw  these 
dedicated  men  and  women  into  the 
Federal  legislative  process  once  again. 

Our  rapidly  evolving  work  force,  as 
well  as  moves  in  the  Eiu*opean  Com- 
munity and  in  Eastern  Europe  toward 
a  more  global  economy,  will  require 
our  Nation's  small  businesses  to  make 
some  major  adjustments  in  the  way 
they  do  business  in  the  not-so-distant 
future.  Job  training,  employee  needs, 
and  rapidly  changing  technologies  are 
already  challenging  entrepreneurs  to 
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rethink  their  ways  of  doing  business.  A 
White  House  Conference  on  Small 
Business  can  help  to  raise  awareness 
about  what  lies  ahead,  and  can  provide 
a  pro-active  plan  for  dealing  with 
these  changes. 

America's  small  business  owners  are 
productive,  creative,  and  willing  to 
take  risks  and  overcome  obstacles  in 
their  quest  for  a  piece  of  the  American 
Dream.  They  have  built  their  busi- 
nesses and  successes  over  the  years 
through  personal  sacrifice  and  sweat 
equity— and  made  them  thrive  in  spite 
of  Federal  and  State  policymakers 
who  at  times  were  swayed  into  think- 
ing that  big  business  and  big  labor  rep- 
resented America  and  its  future. 

A  new  White  House  Conference  on 
Small  Business  will  help  to  remind 
those  of  us  in  Congress  what  small 
businesses  mean  to  our  local  commimi- 
ties  and  our  coimtry. 

Mr.  Speaker,  we  must  develop  a 
wider  appreciation  of  the  innovation, 
the  competitive  strength  and  the  qual- 
ity of  life  that  smaller  firms  bring  to 
our  economy  if  we  are  to  insure  the 
long-term  strength  and  growth  of  this 
country. 

We  must  once  again  call  attention  to 
the  fact  that  the  future  of  small  busi- 
ness is  dependent  on  the  business  cli- 
mate created  by  fiscal  policies  and  reg- 
ulatory and  legislative  mandates  from 
Washington. 

And  we  must  address  not  only  the 
problems  confronting  business  and  our 
Nation  as  a  whole,  but  also  the  par- 
ticular problems  of  small  business. 

Quite  simply,  we  must  have  another 
White  House  Conference  on  Small 
Business.  For  if  we  fail  to  pay  atten- 
tion to  the  effects  of  government  ac- 
tivities on  smaller  firms,  our  short- 
sighted economic  policies  will  make 
our  Nation  less  productive,  less  innova- 
tive, less  competitive  and  unable  to 
maintain  our  status  as  the  leader  of 
the  free  world. 

I  have  challenged  the  small  business 
community  to  use  this  forum  not  to 
plead  for  special  treatment,  but  in- 
stead to  offer  pro-active  strategies  for 
dealing  with  the  issues  we  face  as  a 
nation— strategies  that  will  comple- 
ment free-market  initiatives  rather 
than  competing  with  them.  I  am  confi- 
dent that  our  Nation's  small  business 
men  and  women  will  rise  to  that  chal- 
lenge. 

Mr.  Speaker,  I  urge  my  colleagues  to 
strongly  support  this  legislation. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  bill  before  us  today  and  recom- 
mend it  to  our  coHeagues  as  a  measure  de- 
serving of  their  support. 

H.R.  4773  would  authorize  ttie  President  to 
convene  a  tsiational  White  House  Conference 
on  Small  Business  in  Washington,  DC  In  1994. 
This  Natioruil  Confererx;e  would  be  the  third 
of  its  kind,  buikjing  on  the  success  of  two  pre- 
cedings  gatherings  convened  In  1980  and 
1966.  Preparatory  to  the  rational  Conference, 
and  in  keeping  with  previous  practk^,  each 


State  would  hokJ  its  own  conference  to  exam- 
ine Issues  of  concern  to  small  business 
owners  and  to  elect  delegates  to  the  National 
Conference.  These  State  meetings  would  then 
be  followed  by  regional  conferences  at  which 
delegates  would  explore  issues  they  had  iden- 
tified for  discussion  and  consideration  at  tfie 
National  Conference. 

The  Nation's  small  businesses  represent 
the  most  dynamic  and  productive  force  In  our 
economy  today.  These  firms  brought  at>out 
ttie  ecorramk:  miracle  of  the  1980's  during 
which  18  millbn  new  jobs  were  created. 
Today,  small  enterprises  create  2  out  of  every 
3  jobs,  employ  6  out  of  every  10  American 
workers,  generate  neariy  40  percent  of  our 
gross  national  product,  and  contribute  an  esti- 
mated 55  percent  of  all  innovations.  It  is  esti- 
mated that  in  the  next  25  years  the  U.S.  econ- 
omy will  need  to  create  43  million  new  jobs 
and  75  percent  of  these  will  have  to  come 
from  small  buslrwsses. 

If  small  firms  are  to  continue  to  be  Ameri- 
ca's partner  in  growth,  they  must  have  a  voice 
in  shaping  those  polk:ies  and  laws  that  will  not 
only  affect  them  but  that  will  also  help  them 
develop  and  grow.  Periodic  State  and  national 
conferences  provide  an  opportunity  for  small 
businesses  to  gather  and  participate  in  a 
forum  where  issues  can  be  examined,  policies 
reviewed,  and  legislative  recommendations  for 
new  policies  and  reforms  put  forth.  Previous 
conferences  have  been  helpful  in  yielding 
useful  information  and  revealing  insights  Into 
the  problems  and  concerns  of  small  business- 
es. This  krK>wledge  has  proved  of  great  use  to 
the  Congress  and  the  administration  which 
have  acted  to  implement  many  of  the  recom- 
mendations suggested  by  previous  conference 
participants.  Yet,  as  one  vexing  problem  is  re- 
solved, a  new  and  often  more  perplexing  one 
arises  that  requires  corrective  action.  The  con- 
tinuing emergence  of  new  challenges  and  op- 
portunities makes  the  periodic  convening  of 
conferences  Imperative. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  Nation's  small  business  men  and 
women  and  approve  this  measure. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  just  4 
short  years  ago,  talk  around  the  Beltway  was 
that  the  administration  wanted  to  eliminate  the 
Small  Business  Administration,  because  critics 
of  the  SBA  claimed  it  duplicated  much  of  the 
work  done  by  the  Commerce  Department.  Mr. 
Speaker,  last  year  the  SBA  provkjed  more 
than  $3  billion  in  loans  to  small  businesses 
struggling  to  make  the  American  dream  come 
true. 

More  than  $2.6  billkxi  were  in  general  busi- 
ness loans — $13  million  went  to  handicapped 
assistance.  The  Economic  Opportunity  Loan 
Program  for  businesses  in  low  income/ high 
unemployment  areas  received  over  $50  mil- 
lion. Veterans  programs  received  nrare  than 
$17  millk)n.  Certified  development  companies, 
licensed  by  the  SBA,  received  $364  million. 
The  Small  Business  Investment  Program, 
whk:h  provides  money  for  venture  or  risk  in- 
vestment, was  funded  with  more  than  $50  mil- 
fon.  The  301 D  program  for  minority  invest- 
ment received  $36  million  ar>d  the  8A  program 
to  help  minority  businesses  with  procurement 
of  Federal  contracts  was  funded  for  almost  $1 
million  more.  Disaster  loan  assistance  ac- 
counted for  an  additional  $146  million.  Without 


the  SBA  last  year,  thousands  of  small  busi- 
nesses probably  woukJ  have  failed  and  thou- 
sands more  entrepreneurs  would  never  have 
t>een  able  to  make  their  ideas  and  innovations 
come  to  life. 

Mr.  Speaker,  I  mention  these  statistics  for 
two  reasons.  First,  small  businesses  are  ttie 
backtx>ne  of  the  American  economy.  Without 
vigorous  support  from  this  body  for  the  small 
businessmen  and  women,  willing  to  harness 
the  challenge  and  take  the  risk  of  making  their 
ideas  reality,  then  the  future  on  this  Nation's 
ecor>omy  is  very  much  In  jeopardy. 

I  also  note  the  accomplishments  of  the  SBA 
because  in  1986  there  was  a  White  House 
Conference  on  Small  Business.  Aside  from 
many  progressive  recommendations  that  origi- 
nated from  it,  one  of  the  most  important  re- 
sults was  that  ttie  confererKe  is  credited  with 
helping  save  the  SBA.  Despite  proposals  by 
the  Administration,  delegates  at  ttie  confer- 
ence overwhelmingly  supported  saving  the 
SBA.  and  along  with  the  backing  of  Congress, 
the  agency's  future  was  solkjified. 

Before  this  house  today  is  H.R.  4773,  which 
authorizes  the  President  to  conduct  a  White 
House  Conference  on  Small  Business  In 
1994.  As  it  has  done  in  the  past,  this  confer- 
ence would  provide  small  businesses  with  a 
critical  forum  to  voice  concems  and  opink>ns 
to  policy  makers  In  Washington.  As  many  of 
us  know,  public  officials  are  bombarded  with 
more  Information  and  more  Issues  ttian  can 
logically  be  focused  on.  This  Is  an  opportunity 
for  Washington  to  stand  still  for  a  moment 
and  listen  to  the  folks  who  are  on  the  front 
lines  of  bolstering  the  American  economy.  I 
strongly  recommend  that  my  colleagues  pass 
this  bill. 

Mr.  SKELTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  {Mr.  Skelton]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4773,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SKELTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4773,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 
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CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETI- 
TION ACT  OP  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5267)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote 
increased  competition  in  the  cable  tel- 
evision and  related  markets,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5267 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SBCnOS  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Cable  Televi- 
sion Consumer  Protection  and  Competition 
Act  of  1990". 

SEC.  2.  HNDINGS 

Section  601  of  the  Communications  Act  of 
1934  (47  U.S.C.  521)  is  amended— 

(1>  by  striking  the  heading  of  such  section 
and  inserting  the  following: 

"purposes;  riNDiNos": 

12)  by  inserting  "(a)  Purposes.—"  ajter 
"Sec.  601. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  FisDisas.—The  Congress  finds  and  de- 
clares the  following: 

"(1)  Fair  competition  in  the  delivery  of 
television  programming  should  foster  the 
greatest  possible  choice  of  programming  and 
stuiuld  result  in  lower  prices  for  consumers. 

"(2)  Between  the  passage  of  the  Cable 
Communications  Policy  Act  of  1984  and 
July  1990.  rates  for  cable  television  services 
have  been  deregulated  in  96  percent  of  all 
franchises.  A  minority  of  cable  operators 
have  abtised  their  deregulated  status  and 
their  market  poioer  and  have  unreasonably 
raised  cable  subscriber  rates. 

"(3)  In  order  to  protect  consumers,  it  is 
necessary  for  the  Congress  to  establish  a 
mearu  for  the  •  Federal  Communications 
Commission  to  identify  such  cable  operators 
and,  in  those  individtial  cases,  to  prevent 
them  from  imposing  rates  upon  consumers 
that  are  unreasonable  or  abusive. 

"(4)  There  is  a  substantial  governmental 
and  first  amendment  interest  in  promoting 
a  diversity  of  views  provided  through  multi- 
ple technology  media. 

"(S)  The  Federal  CSovemment  has  a  com- 
pelling interest  in  making  all  nonduplica- 
tive  local  public  television  services  available 
on  cable  systems  because— 

"(A)  public  television  provides  education- 
al and  informational  programming  to  the 
Nation's  citizens,  thereby  advancing  the 
Government's  compelling  interest  in  educat- 
ing its  citizens; 

"(B)  public  television  is  a  local  communi- 
ty institution,  supported  through  local  tax 
dollars  and  voluntary  citizen  contributions 
in  excess  of  $10,800,000,000  between  1972 
and  1990  that  provides  public  service  pro- 
gramming that  is  responsive  to  the  needs 
and  interests  of  the  local  community; 

"(C)  the  Federal  Cjovemment,  in  recogni- 
tion of  public  television's  integral  role  in 
serving  the  educational  and  injormational 
needs  of  local  communities,  has  invested 
more  than  $3,000,000,000  in  public  broad- 
casting between  1969  and  1990:  and 

"(D)  absent  carriage  requirements  there  is 
a  substantial  likelihood  that  citizens,  who 
have  supported  local  public  television  serv- 
ices, will  be  deprived  of  those  services. 


"(6)  The  Federal  Government  also  has  a 
compelling  interest  in  having  cable  systems 
carry  the  signals  of  local  commercial  televi- 
sion stations  because  the  carriage  of  such 
signals— 

"(A)  promotes  localism  and  provides  a  sig- 
nificant source  of  news,  public  affairs,  ond 
educational  programming; 

"(B)  is  necessary  to  serve  the  goals  con- 
tained in  section  307(b)  of  this  Act  of  pro- 
viding a  fair,  efficient,  and  equitable  distri- 
bution of  broadcast  services;  and 

"(C)  tciU  enhance  the  access  to  such  sig- 
nals by  Americans  living  in  areas  where  the 
quality  of  reception  of  broadcast  stations  is 
poor. 

"(7)  Broadcast  television  programming  is 
supported  by  revenues  generated  from  adver- 
tising. Such  programming  is  otherwise  free 
to  those  who  own  television  sets  and  do  not 
require  cable  transmission  to  receive  broad- 
cast signals.  There  is  a  substantial  govern- 
mental interest  in  promoting  the  continued 
availability  of  such  free  television  program- 
ming, especially  for  viewers  who  are  unable 
to  afford  other  Tneans  of  receiving  program- 
ming. 

"(8)  Because  television  broadcasters  and 
cable  television  operators  compete  directly 
for  the  television  vieuring  audience,  for  pro- 
gramming material,  and  for  advertising  rev- 
enue, in  order  to  ensure  that  such  competi- 
tion is  fair  and  operates  to  the  benefit  of 
consumers,  the  Federal  interest  requires  that 
local  broadcast  stations  be  made  available 
on  cable  systems  as  a  separate  and  distinct 
purchase  option  for  subscribers. 

"(9)  Most  subscribers  to  cable  television 
systems  do  not  or  cannot  maintain  anten- 
nas to  receive  broadcast  television  services, 
do  not  have  input  selector  sioitches  to  con- 
vert from  a  cable  to  antenna  reception 
system,  or  cannot  otherwise  receive  broad- 
cast television  services.  A  Government  man- 
date for  a  substantial  societal  investment  in 
alternative  distribution  systems  for  cable 
subscribers,  su£h  as  the  'A/S'  input  selector 
antenna  system,  is  not  an  enduring  or  feasi- 
ble method  of  distribution  and  is  not  in  the 
public  interest 

"(10)  Cable  systems  shotUd  be  encouraged 
to  carry  low  power  television  stations  li- 
censed to  the  coTnmunities  served  by  those 
systems  where  the  low  power  station  creates 
and  broadcasts,  as  a  substantial  part  of  its 
programming  day,  local  programming. 

"(11)  Secure  carriage  and  channel  posi- 
tioning on  cable  television  systems  are  the 
most  effective  means  through  which  off-air 
broadcast  television  can  access  cable  sub- 
scribers. In  the  absence  of  rules  mandating 
carriage  and  channel  positioning  of  broad- 
cast television  stations,  some  cable  system 
operators  have  denied  carriage  or  reposi- 
tioned the  carriage  of  some  television  sta- 
tions. 

"(12)  Cable  telernsion  systems  and  broad- 
cast television  stations  increasingly  com- 
pete for  television  advertising  revenues  and 
audience.  A  cable  system  has  a  direct  finan- 
cial interest  in  promoting  those  channels  on 
which  it  sells  advertising  or  owns  program- 
ming. As  a  result  there  is  an  economic  in- 
centive for  cable  systems  to  deny  carriage  to 
local  broadcast  signals,  or  to  reposition 
broadcast  signals  to  disadvantageous  chan- 
nel positions,  or  both.  Absent  reimposition 
of  must  carry  and  channel  positioning  re- 
quirements, such  activity  could  occur,  there- 
by threatening  diversity,  economic  competi- 
tion, and  the  Federal  television  broadcast 
allocation  structure  in  local  markets  across 
the  country. 

"(13)  Cable  systems  provide  the  most  effec- 
tive access  to  television  households  that  suth 


scribe  to  cable.  As  a  result  of  the  cable  opera- 
tors provision  of  this  access  and  the  opera- 
tor's economic  incentives  described  in  para- 
graph (12),  negotiations  between  cable  oper- 
ators and  local  broadcast  stations  have  not 
been  an  effective  mechanism  for  securing 
carriage  and  channel  positioning. 

"(14)  The  tniblic  interest  will  be  served  by 
the  development  of  competition  in  the  mar- 
ketplace for  video  programming  and  by  en- 
couraging new  multichannel  video  program- 
ming distrilfution  technologies.  Prohilnting 
video  program  vendors  in  which  a  multi- 
c?iannel  video  system  operator  has  an  attrib- 
utable interest  from  unreasonably  refusing 
to  deal  with  other  multichannel  video 
system  operators  uHth  respect  to  provision 
of  video  programming  is  necessary  to  help 
establish  a  competitive  marketplace. 

"(IS)  It  is  necessary  and  appropriate  to 
promote  competition  between  cable  opera- 
tors and  other  multichannel  video  system 
operators  by  facilitating  access  of  such  other 
mtdtichannel  video  system  operators  to 
video  programming,  subject  to  exclusive 
contractual  arrangements  t>etween  program- 
mers and  cable  operators  that  do  not  have 
the  effect  of  significantly  impeding  competi- 
tion. ". 

SEC.   J.   REQUIREMEIVTS  FOR  TBE  PROVISION  AND 
REGULA  nON  OF  BASIC  SERVICE  TIER 

(a)  Amendhent.— Section  623  of  the  Com- 
munications Act  of  1934  is  amended  to  read 
as  follows: 

"REOULATION  or  RATES 

"Sec.  623.  (a)  In  General;  Limitations.— 
No  Federal  agency  or  State  may  regulate  the 
rates  for  the  provision  of  cable  service 
except  to  the  extent  provided  under  this  sec- 
tion. Any  franchising  authority  may  regu- 
late the  rates  for  the  provision  of  cable  serv- 
ice, or  any  other  communications  service 
provided  over  a  cable  system  to  cable  sub- 
scrH>er3,  but  only  to  the  extent  provided 
under  this  section. 

"(b)  estabushment  of  basic  service  tier 
Rate  Limitations.— 

"(1)  Commission  reoulatjons.- Within  120 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Com- 
petition Act  of  1990,  the  Commission  shall, 
Ity  regulation,  establish  the  following: 

"(A)  Basic  service  tier  rates.— A  formula 
to  establish  the  maximum  price  of  the  iMtic 
service  tier,  which  formula— 

"(i)  shall  take  into  account  only- 

"(I)  the  number  of  signals  required  to  be 
carried  on  the  basic  service  tier  pursuant  to 
paragraph  (2); 

"(II)  the  direct  costs  of  obtaining,  trans- 
mitting, and  otherwise  providing  such  sig- 
nals, and  changes  in  such  costs; 

"(III)  such  portion  of  the  joint  and 
common  costs  of  the  cable  operator  as  is  de- 
termined, in  accordance  unth  regulations 
prescribed  by  the  Commission,  to  be  proper- 
ly allocable  to  obtaining,  transmitting,  and 
otherwise  providing  attcTi  signals,  and 
changes  in  such  costs;  and 

"(IV)  a  reasonable  profit  (as  defined  by  the 
Commission)  on  the  provision  of  the  tnisic 
service  tier;  and 

"(ii)  shall  not  take  into  account— 

"(I)  any  additional  video  programming 
services  carried  on  the  basic  service  tier  pur- 
suant to  paragraph  (4); 

"(II)  any  costs  of  obtaining,  transmitting, 
marketing,  or  otherwise  providing  any  such 
additional  video  programming  services  or 
any  other  signal  not  required  to  be  carried 
on  the  iMsic  service  tier  pursuant  to  para- 
graph (2); 
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"(IW  any  amount  aaaesaed  as  a  franchise 
fee,  tax,  or  charge  of  any  kind  imposed  by 
any  State  or  local  authority  on  the  transac- 
tions bettoeen  cable  operators  and  cable  sub- 
$crit)ers  or  any  fee,  tax,  or  assessment  of  gen- 
eral ajfplicatrility  which  is  applied  in  an 
unduly  discriminatory  manner  against 
cat>le  operators  or  cable  subscribers;  or 

"(IV)  any  amount  required  to  satisfy  fran- 
chise requirements  to  support  public,  educa- 
tional, or  governmental  channels  or  the  use 
of  such  channels. 

"<B>  EQUTPMEtfT.—A  formula  to  establish 
the  price  for  installation  and  lease  of  the 
equipment  necessary  for  sultscribers  to  re- 
ceive the  basic  service  tier,  including  a  con- 
verter box  and  a  remote  controL 

"(C)     COSVKRTER     BOXES     AND     REMOTES.— 

Standards  concerning  the  availability  for 
lease  or  purchase  and  pricing  of  converter 
boxes  and  remote  controls. 

"(D)  Costs  or  franchise  requirements.— 
(i>  A  formula  to  identify  and  allocate  costs 
attributable  to  satisfying  franchise  require- 
ments to  support  puMic  educational,  and 
governmental  channels  or  the  use  of  such 
channels  or  any  other  services  required 
under  the  franchise,  and  Hi)  procedures  by 
v)hich  the  cable  operator  will  recover  from 
subscribers— 

"(I)  the  costs  described  in  clause  (i)  of  this 
stdtparagraph,  and 

"fit)  the  costs  of  any  amounts  assessed  as 
a  franchise  fee,  tax,  or  charge  of  any  kind 
imposed  by  any  State  or  local  authority  on 
the  transactions  betiDeen  cable  operators 
and  cable  sut>scribers  and  any  fee,  tax,  or  as- 
sessment of  general  applicability  lohich  is 
applied  in  an  unduly  discriminatory 
manner  against  cable  operators  or  cable 
subscribers. 

"(E)  Implementation  and  enforcement.- 
Additional  standards,  guidelines,  and  proce- 
dures concerning  the  implementation  and 
enforcement  of  the  regulations  prescribed  by 
the  Commission  under  this  sultsection, 
lohich  shall  include— 

"(i)  procedures  by  which  cable  operators 
may  implement  and  franchising  authorities 
may  oversee  the  administration  of  the  for- 
mulas, standards,  guidelines,  and  proce- 
dures established  by  the  Commission  under 
this  subsection;  and 

"(ii)  standards  and  procedures  to  prevent 
unreasonable  charges  for  changes  in  the  sub- 
scriber's selection  of  services  or  equipment 
subject  to  regulation  under  this  section, 
lohich  standards  shall  require  that  charges 
for  changing  the  service  tier  selected  shall 
not  exceed  nominal  amounts  when  the  sys- 
tem's configuration  permits  changes  in  serv- 
ice tier  selection  to  be  effected  solely  by 
coded  entry  on  a  computer  terminal  or  by 
other  similarly  simple  method. 

"(F)  Effective  dates.— An  effective  date  or 
dates  for  compliance  with  the  formulas, 
standards,  guidelines,  and  procedures  estalh 
lished  under  this  subsection.. 

"(2)  COMfPONENTS  OF  BASIC  TIER  SUBJECT  TO 

KATE  REGULATION.— Each  Cable  Operator  of  a 
cable  system  shall  provide  its  subscribers  a 
separately  available  basic  service  tier  to 
which  the  rates  prescribed  under  paragraph 
(1)  shall  apply  and  to  which  subscription  is 
required  for  access  to  all  other  tiers  of  serv- 
ice. Such  basic  service  tier  shall,  except  as 
provided  in  paragraphs  (3),  (4),  (S),  and  (6), 
consist  only  of  the  following: 

"(A)  All  signals  carried  in  fulfillment  of 
the  requirements  of  sections  614  and  61S. 

"(B)  Any  public,  educational,  and  govern- 
mental access  programming  required  by  the 
franchise  of  the  cable  system  to  6e  provided 
to  subscrilters. 


"(3)  Small  system  exception.— The  require- 
ments of  this  subsection  shall  not  apply  to 
any  cable  system  urith  12  or  fewer  usable  ac- 
tivated channels  that  has  300  or  fewer  sub- 
scribers, so  long  as  such  system  does  not 
delete  any  signal  of  a  broadcast  television 
station  from  carriage  by  that  system. 

"(4)  ADDmONS  to  BASIC  TIER  PROHIBITED.— 

(A)  No  cable  operator  may  add  any  video 
programming  to  the  basic  tier  that  is  not  a 
signal  or  programming  required  to  be  in- 
cluded in  such  tier  pursuant  to  paragraph 
(2).  Any  obligation  imposed  by  a  franchise 
that  is  inconsistent  vHth  this  paragraph  is 
preempted  and  may  not  be  enforced.  A  con- 
tract or  other  agreement  that  requires  car- 
riage on  the  basic  service  tier,  or  that  estab- 
lishes a  rate  for  carriage  (as  part  of  the 
basic  service  tier),  of  a  signal  or  program- 
ming that  is  not  required  to  be  included  in 
such  tier  pursuant  to  paragraph  (2)  may  not 
6e  enforced  by  a  video  programming  vendor 
(as  such  term  is  defined  in  section  70SA(g) 
of  this  Act)  unless  such  contract  or  agree- 
ment is  applied  to  require  carriage  of  such 
signal  or  programming  on  the  next  most 
widely  subscribed  level  of  service. 

"(B)  Subparagraph  (A)  of  this  paragraph 
and  paragraph  (2)  shall  not  prohibit  a  cable 
operator  from  carrying  on  the  Imsic  tier  na- 
tionally distributed  public  and  government 
a/fairs  cable  networks  that  are  prornded  by 
nonprofit  organizations  that  are  exempt 
from  Federal  income  tax,  that  do  not  carry 
advertising,  and  that  xoere  so  distributed  on 
or  before  January  1,  1990. 

"(S)  Rate  reovlation  AanEEMENTS.-The 
provisions  of  this  subsection  (and  the  regu- 
lations thereunder)  shall  not  apply  to  the 
cable  system  of  a  cable  operator  who  has, 
before  July  1,  1990,  entered  into  an  agree- 
ment unth  a  franchising  authority  that  au- 
thorizes the  franchising  authority  to  regu- 
late the  rates  of  such  cable  system  for  basic 
cable  service  where  such  system  was  not  sub- 
ject to  effective  competition  pursuant  to  the 
rules  of  the  Commission  in  effect  on  July  1, 
1990. 

"(6)    Treatment   of   existing   broadcast 

TIERS. — 

"(A)  Continued  carruge  permitted.— In 
the  case  of  any  cable  operator  that  offered  to 
subscribers  a  tier  of  programming  as  of  Jan- 
uary 1,  1990,  consisting  of  not  more  than— 

"(i)  the  signals  of  any  broadcast  television 
station  carried  on  the  system; 

"(ii)  any  public,  educational,  or  govern- 
mental access  or  local  origination  program- 
ming; and 

"(Hi)  any  nationally  distributed  public 
and  government  affairs  cable  network  pro- 
vided by  a  nonprofit  organization  exempt 
from  Federal  income  tax,  and  that  does  not 
carry  advertising, 

the  provisions  of  paragraphs  (2)  and  (4)  of 
this  subsection  shall  not  prohibit  such  oper- 
ator from  continuing  to  provide  such  tier. 

"(B)  Rate  formula  adjustment;  retter- 
INO.—Any  cable  operator  providing  a  tier  of 
programming  described  in  subparagraph  (A) 
may— 

"(i)  continue  to  provide  such  tier  to  sub 
scribers,  subject  to  a  formula  for  a  maxi- 
mum price  established  by  the  Commission, 
which  formula  shall  comply  with  the  re- 
quirements of  paragraph  (1),  except  that  the 
Commission  shall  take  into  account  addi- 
tional costs  described  in  subclauses  (II)  and 
(III)  of  paragraph  (l)(A)(i)  with  respect  to 
the  signal  of  any  broadcast  television  sta- 
tion not  required  by  paragraph  (2)  to  be  of- 
fered on  the  basic  service  tier;  or 

"(ii)  delete  such  programming  from  the 
tier  described  in  subparagraph  (A)  as  may 


be  necessary  to  comply  with  the  require- 
ments of  this  subsection. 

"(c)  Regulation  of  Unreasonable  or  Abu- 
sive Rates.— 

"(1)  Commission  regulations.— Within  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Com- 
petition Act  of  1990,  the  Commission  shall, 
by  regulation,  establish  the  following: 

"(A)  criteria  prescribed  in  accordance 
with  paragraph  (2)  for  identifying,  in  indi- 
vidual cases,  rates  for  cable  programming 
services  that  are  unreasonable  or  abusive; 

"(B)  fair  and  expeditious  procedures  for 
the  receipt,  consideration,  arui  resolution  of 
complaints  from  any  franchising  authority 
or  other  relevant  State  or  local  government 
entity  alleging  that  a  rate  for  cable  program- 
ming services  charged  by  a  cable  operator 
violates  the  criteria  prescribed  under  sub 
paragraph  (A),  which  procedures  shall  set 
forth  the  minimum  showing  that  shall  be  re- 
quired for  a  complaint  to  establish  a  prima 
facie  case  that  the  rate  in  question  is  unrea- 
sonable or  abusive;  and 

"(C)  the  procedures  to  be  used  to  reduce 
rates  for  cable  programming  services  that 
are  determined  by  the  Commission  to  be  un- 
reasonable or  abusive 

"(2)  Factors  to  be  considered.— In  estab 
lishing  the  criteria  for  determining  in  indi- 
vidual cases  whether  rates  for  cable  pro- 
gramming services  are  unreasonable  or  abu- 
sive under  paragraph  (1)(A),  the  Commis- 
sion shall  consider,  among  other  factors— 

"(A)  rates  for  similarly  situated  cable  sys- 
tems offering  comparable  cable  program- 
ming services,  taking  into  account  similari- 
ties in  facilities,  regulatory  and  governmen- 
tal costs,  the  number  of  subscribers,  and 
other  relevant  factors; 

"(B)  the  history  of  the  rates  for  cable  pro- 
gramming services  of  the  system; 

"(C)  the  rates,  as  a  whole,  for  all  the  cable 
programming,  equipment,  and  services  pro- 
vided by  the  system; 

"(D)  capital  and  operating  costs  of  the 
cable  system;  and 

"(E)  the  quality  and  costs  of  the  customer 
service  provided  by  the  cable  system. 

"(3)  Limitation  on  complaints  concerning 
EXISTING  RATES.— On  and  after  ISO  days  after 
the  effective  date  of  the  regulations  pre- 
scribed by  the  Commission  under  paragraph 
(1),  the  procedures  established  under  sub 
paragraph  (B)  of  such  paragraph  shall  be 
available  only  toith  respect  to  complaints 
filed  urithin  a  reasonable  period  of  time  fol- 
lowing a  change  in  rates  that  is  initiated 
after  that  effective  date. 

"(d)  Discrimination;  Services  for  the 
Hearing  Impaired.— Nothing  in  this  title 
shall  be  construed  as  prohibiting  any  Feder- 
al agency.  State,  or  a  franchising  authority 
from— 

"(1)  prohibiting  discrimination  among 
customers  of  basic  cable  service,  or 

"(2)  requiring  and  regulating  the  iiutalla- 
tion  or  rental  of  equipment  which  facilitates 
the  reception  of  basic  cable  service  by  hear- 
ing impaired  individuals. 

"(e)  Review  of  Financial  Information.— 

"(1)  Collection  of  information.— The 
Commission  shall,  by  regulation,  require 
cable  operators  to  file,  within  60  days  after 
the  effective  date  of  the  regulations  pre- 
scribed under  subsection  (c)(1)  and  annual- 
ly thereafter,  such  financial  information  as 
may  be  needed  for  purposes  of  administer- 
ing and  enforcing  this  section. 

"(2)  Congressional  report.— The  Commis- 
sion shall  submit  to  each  House  of  the  Con- 
gress, by  January  1,  1994,  a  report  on  the  fi- 
nancial condition,  profitability,  rates,  and 
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performance  of  the  cable  industry  and 
making  auch  recommendationa  aa  the  Com- 
miaaion  conaidera  appropriate  in  light  of 
aux:h  infomatioTL 

"(f)  Prevehtios  of  Evasions.— Within  120 
daya  after  the  date  of  enactment  of  the  Cable 
Televiaion  Consumer  Protection  and  Com- 
petition Act  of  1390,  the  Commisaion  ahaU, 
by  regulation,  eatabliah  atandards,  guide- 
lines, and  procedures  to  prevent  evasions  of 
the  rates,  services,  and  other  requirements  of 
subsections  (a),  (b),  (c),  (d),  and  (e)  of  this 
section. 

"(gl  Definition.— As  used  in  this  section, 
the  term  'cable  programming  service'  means 
any  video  programming  provided  over  a 
cable  system,  regardless  of  service  tier,  other 
than  video  programming  required  to  be  car- 
ried under  subsection  <b)(2)  and  video  pro- 
gramming offered  on  a  per  channel  or  per 
program  basis. ". 

(b)  ErrscTivE  Date.— The  amendment 
made  by  subsection  <a)  of  this  section  shall 
take  effect  120  daya  after  the  date  of  enact- 
ment of  this  Act 

SBC  4.  CARKIAGE  OF  SOSCOMMERCIAL  TELEVISION 
STATIONS 

Part  II  of  title  VI  of  the  Communications 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  follouHng  new  section: 

"CARRIAOE  of  NONCOMMERCIAL  TELEVISION 
STATIONS 

"Sec.  614.  la)  Cable  Operator  Obuoa- 
TiONS.—FoT  the  purposes  of  providing  a 
basic  service  tier  pursuant  to  section  623, 
each  cable  operator  ahall  carry,  on  the  cable 
system  of  that  operator,  the  signals  of  quali- 
fied noncommercial  television  stations  in 
accordance  unth  the  provisions  of  this  sec- 
tion. 

"(b)  requireitents  to  carry  qualified 
Stations.— 

"(1)  General  requirement  to  carry  each 
QUAUFiED  station.— Subject  to  paragraph  (2) 
of  this  subsection  and  subsection  (e),  each 
cable  operator  shall  carry,  on  the  cable 
system  of  that  operator,  each  qualified  local 
noncommercial  television  station  requesting 
carriage. 

"(2)    Exceptions    to    general    require- 

MtENT.— 

"(A)  Systems  with  iz  or  fewer  channels.— 
Sotwithstanding  any  other  provision  of  this 
subsection,  a  cable  operator  of  a  cable 
system  unth  12  or  fewer  usable  activated 
channels  aluill  carry  on  that  system  only  one 
qualified  local  noncommercial  television 
station,  but  such  operator  ahall  comply  with 
subsection  (c)  and  may,  in  its  discretion, 
carry  on  that  system  other  qualified  non- 
commercial television  stations. 

"(B)  Systems  with  u  to  it  channels.— Sub- 
ject to  subsection  (c),  a  cable  operator  of  a 
cable  system  with  13  to  36  uaable  activated 
channels— 

"(i)  ahall  carry  on  that  system  at  least  1 
qualified  local  noncommercial  television 
station  but  shall  not  be  required  to  carry 
more  than  3  auch  atationa;  and 

"(ii)  may,  in  ita  diacretion,  carry  on  that 
system  additional  such  stations. 

"(C)  DUPUCATtON  OF  AFFILUTES  OF  STATE 
PUBUC  TELEVISION  NETWORKS  NOT  REQUIRED.— 

The  operator  of  a  cable  system  described  in 
this  paragraph  which  carries  a  qualified 
local  noncommercial  station  affiliated  with 
a  State  public  television  network  shall  not 
be  required  to  carry  any  additional  quali- 
fied local  noncommercial  television  station 
affiliated  with  the  same  netioork  if  the  pro- 
gramming of  such  additional  station  aub- 
stantially  duplicates  the  programming  of 
the  qualified  local  noncommercial  television 
station  receiving  carriage. 


"(D)  Distant  stations.— In  the  case  of  any 
cable  system  uHth  36  or  fewer  activated 
channels  which  operates  beyond  the  pres- 
ence of  any  qualified  local  noncommercial 
television  station— 

"(i)  the  cable  operator  of  such  system  ahall 
carry  on  that  ayatem  one  signal  of  a  quali- 
fied noncommercial  television  station; 

"(ii)  the  selection  for  carriage  of  such  a 
station  shall  be  at  the  election  of  the  cable 
operator;  and 

"(Hi)  in  order  to  satisfy  the  requirements 
for  carriage  specified  in  this  subsection,  a 
cable  operator  of  such  system  shall  not  be  re- 
quired to  remove  any  other  programming 
service  actually  provided  to  subacribera  on 
January  1,  1990,  except  that  such  cable  oper- 
ator ahaU  use  the  first  cliannel  available  to 
satisfy  the  requirements  of  this  subpara- 
graph 

"(3)  Consequences  of  increase  in  number 
OF  CHANNELS.— A  Cable  Operator  of  a  system 
described  in  paragraph  (2)(B)  of  this  subsec- 
tion which  increases  the  usable  activated 
channel  capacity  of  the  cable  system  to  more 
than  36  channels  on  or  after  January  1, 
1990,  shall,  in  accordance  with  the  other 
provisions  of  this  section,  carry  on  that 
system  each  qualified  local  noncommercial 
television  station  requesting  carriage,  sub- 
ject to  subsection  (e). 

"(c)  Continued  Carriage  of  Existing  Sta- 
tions; Waiver.— Notwithstanding  any  other 
provision  of  this  section,  all  cable  operators 
aliaU  continue  to  provide  carriage  to  all 
qualified  local  noncommercial  television 
stations  carried  on  their  systems  as  of  Janu- 
ary 1,  1990.  The  requirements  of  this  subsec- 
tion may  be  waived  upon  the  written  con- 
sent of  the  cable  operator  and  any  stich  sta- 

tiOTL 

"(d)  Use  of  Pubuc,  Educational,  and  Gov- 
ernmental Channels.— A  cable  operator  re- 
quired to  add  the  signals  of  qualified  local 
noncommercial  television  stations  to  a 
cable  system  under  this  section  may,  with 
the  approval  of  the  franchising  authority, 
do  so  by  placing  such  additional  stations  on 
public  educational,  or  governmental  chan- 
nels not  in  use  for  their  designated  purposes. 

"(e)  Duplication  Not  Required  on  Sys- 
tems Carrying  3  Qualified  Stations.— A 
cable  operator  of  a  cable  system  with  a  ca- 
pacity of  more  than  36  usable  activated 
channels  which  is  required  to  carry  three 
qualified  local  noncommercial  television 
stations  shall  not  be  required  to  carry  addi- 
tional such  stations  if  the  programming  of 
such  additional  stations  substantially  dupli- 
cates the  programming  broadcast  by  another 
qualified  local  noncommercial  television 
station  requesting  carriage.  For  purposes  of 
this  subsection  and  subsection  (b)(2)(C), 
substantial  duplication  shall  be  defined  by 
the  Commission  by  regulation  in  a  manner 
that  promotes  access  to  distinctive  noncom- 
mercial educational  television  aervicea. 

"(f)  Stations  (Carried  PROHiBrtED  From  As- 
serting NoNDUPUCATioN  RIGHTS.- A  quali- 
fied local  noncommercial  televiaion  atation 
carried  by  a  cable  operator  shall  not  assert 
any  network  nonduplication  rights  it  may 
have  pursuant  to  section  76.92  of  title  47, 
Code  of  Federal  Regulations,  as  in  effect  on 
January  1,  1990,  to  require  the  deletion  of 
programs  aired  on  other  qualified  local  non- 
commercial television  stations  carried  by 
that  operator. 

"(g)  Carruge  Standards.— 

"(1)  Carruge  of  entire  signal.— A  cable 
operator  shall  carry  in  its  entirety,  on  the 
cable  system  of  that  operator,  the  primary 
video  and  accompanying  audio  transmis- 
sion of  each  qualified  local  noncommercial 


television  station  carried  on  the  cable 
system  (unless  otherwise  agreed  upon  by  the 
cable  operator  and  the  atation),  and.  to  the 
extent  technically  feasible,  program-related 
material  carried  in  the  r>ertical  blanking  in- 
terval or  on  subcarriers,  that  may  be  neces- 
sary for  receipt  of  programming  by  handi- 
capped persons  or  for  educational  or  lan- 
guage purposes.  Retransmission  of  other 
material  in  the  vertical  blanking  interval  or 
on  subcarriers  shall  be  within  the  discretion 
of  the  cable  operator. 

"(2)  Signal  strength,  bandwidth,  and 
QUALITY.— A  cable  operator  shall  provide 
each  qualified  local  noncommercicU  televi- 
sion atation  carried  in  accordance  with  thia 
aection  unth  bandwidth  and  technical  ca- 
pacity equivalent  to  that  provided  to  com- 
mercial televiaion  broadcast  atationa  car- 
ried on  the  cable  ayatem  and  ahall  carry  the 
aignal  of  each  qualified  local  noncommer- 
cial educational  television  station  without 
material  degradation. 

"(3)  Channel  assignments.— A  qualified 
local  noncommercial  television  station  may 
be  repositioned  to  a  different  channel  in  ac- 
cordance with  the  requirements  of  section 
623,  but  shall  not  be  repositioned  to  a  differ- 
ent channel  by  a  cable  operator  urUess  the 
cable  operator,  at  least  30  days  in  advance 
of  such  repositioning,  has  provided  written 
notice  to  the  station  and  all  subscribers  of 
the  cable  system.  For  purposes  of  this  para- 
graph, repositioning  includes  assignment  of 
a  qualified  local  noncommercial  television 
station  to  a  cable  system  channel  number 
different  from  the  cable  system  channel 
number  to  which  the  station  was  assigned  as 
of  January  1,  1990. 

"(4)  Signal  quality  responsibilities  of 
station.— Notwithstanding  any  other  provi- 
sions of  this  section,  a  cable  operator  shall 
not  be  required  to  carry  any  qualified  local 
noncommercial  television  atation  which 
does  not  deliver  to  the  cable  system 's  princi- 
pal headend  a  signal  of  good  quality,  as  may 
be  defined  by  the  Commission  by  regulatUm. 

"(h)  Payments  for  Carruge.- 

"(1)  General  prohibition  on  payment  for 
carruge;  signal  quality  costs  permitted.— 
A  cable  operator  shall  not  request  or  accept 
monetary  payment  or  other  valuable  consid- 
eration in  exchange  for  carriage  of  the 
signal  of  any  qualified  local  noncommercial 
television  station  carried  in  fulfillment  of 
the  requirements  of  this  section,  except  that 
such  a  atation  may  be  required  to  bear  the 
coat  associated  uHth  delivering  a  good  qual- 
ity signal  to  the  headeiVt  of  the  cable  system. 

"(2)  Payment  of  copyright  charges  for 
CARRUGE  OF  DISTANT  SIGNALS.— Notwithstand- 
ing any  other  provisions  of  this  section,  a 
cable  operator  shall  not  be  required  to  add  a 
qualified  local  noncommercial  television 
station  not  already  carried  under  the  provi- 
sions of  subsection  (c),  where  auch  atation 
would  be  considered  as  a  distant  signal  for 
copyright  purposes,  unless  such  station  re- 
imburses the  operator  for  the  incremental 
copyright  costs  assessed  against  such  opera- 
tor as  a  result  of  such  carriage. 

"(i)  Listing  of  Stations  Pursuant  to  Re- 
quirements.—A  cable  operator  shall  identify, 
upon  request  by  any  person,  those  signals 
carried  in  fulfillment  of  the  requirements  of 
this  sectiOTL 

"(j)  Remedies.— 

"(1)  Complaints  by  broadcast  stations.— 
Whenever  a  qualified  local  noncommercial 
television  atation  believes  that  a  cable  oper- 
ator has  failed  to  meet  its  obligations  under 
this  section,  such  atation  shall  notify  the  op- 
erator, in  vmting,  of  the  alleged  failure  and 
identify  its  reasons  for  believing  that  the 
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cable  operator  is  obligated  to  carry  the 
signal  of  tuch  station.  The  cable  operator 
shall,  within  30  days  thereafter,  respond  in 
writing  to  svch  notice  and  either  commence 
to  carry  the  signal  of  such  station  or  state 
its  reasons  for  believing  that  it  is  not  obli- 
gated to  carry  such  signal  A  broadcast  sta- 
tion that  is  denied  carriage  of  a  cable  opera- 
tor may  obtain  revievi  of  such  denial  by 
filing  a  complaint  with  the  Commission. 
Such  complaint  shall  allege  the  manner  in 
which  such  cable  operator  has  failed  to  meet 
its  obligations  and  the  basis  for  svch  allega- 
tions. 

"(2 J  Opportunity  to  respond.— The  Com- 
mission shall  afford  such  cable  operator  an 
opportunity  to  present  data,  vieios,  and  ar- 
guments to  establish  that  there  has  been  no 
failure  to  meet  its  obligations  under  this  sec- 
tion. 

"13)  Remedial  actions;  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed 
the  Commission  shall  determine  whether  the 
cable  operator  has  met  its  obligations  under 
this  section.  If  the  Commission  determines 
that  the  cable  operator  has  failed  to  meet 
such  obligations,  the  Commission  shall  state 
unth  particularity  the  t>asis  for  such  find- 
ings and  order  the  cable  operator  to  take 
such  remedial  action  as  is  necessary  to  meet 
the  requirements  of  this  sectioiu  If  the  Com- 
mission determines  that  the  cattle  operator 
has  fully  met  such  ot)ligations,  it  sliaU  dis- 
miss the  complaint 

"(k)  DsriNrnoNs.-As  used  in  this  section— 

"(1)    QUALiriED  NONCOMMERCIAL    TELEVISION 

STATION.— TTu  term  'qwUified  noncommer- 
cial television  station'— 

"(AJ  means  any  television  broadcast  sta- 
tion which— 

"(iXI)  under  the  regulations  of  the  Com- 
mission in  effect  on  January  1,  1990,  is  li- 
censed try  the  Commission  as  a  noncommer- 
cial educational  television  broadcast  sta- 
tion and  is  owned  and  operated  tty  a  putdic 
agency,  nonprofit  foundation,  corporation, 
or  association;  or 

"(ID  is  ovmed  or  operated  by  a  municipal- 
ity and  transmits  only  noncommercial  pro- 
grams for  educational  purposes;  and 

"(iiJ  has  as  its  licensee  an  entity  which 
has  been  qtiaHfied  by  the  Corporation  for 
Public  Broadcasting,  or  any  successor  orga- 
nization thereto,  to  receive  a  community 
service  grant,  or  any  successor  grant  thereto, 
on  the  t>asis  of  the  formula  set  forth  in  sec- 
tion 396(k)(6HB>  of  this  Act;  and 

"(B)  includes  any  translator,  as  defined  in 
section  74. 701(a)  of  title  47,  Code  of  Federal 
Regulations  (as  in  effect  on  January  1, 
1990),  or  any  successor  regulation  thereto, 
whidi  operates  unth  five  watts  or  higher 
power  and  which  rebroculcasts  the  signal  of 
a  station  described  in  subparagraph  (A)  or 
this  sultparagraph. 

"(2)  QVAUFIED  LOCAL  NONCOMMERCIAL  TELE- 
VISION STATION.— The  term  'Qualified  local 
noncommercial  television  station'  means  a 
qualified  noncommercial  television  sta- 
tion  

"(A)  which  is  licensed  to  a  principal  com- 
munity whose  reference  point,  as  defined  in 
section  76.S3  of  title  47.  Code  of  Federal  Reg- 
ulatioiu  (as  in  effect  on  January  1.  1990),  or 
any  successor  regulations  thereto,  is  uHthin 
SO  miles  of  the  principal  headend  of  the 
cable  system;  or 

"(B)  whose  grade  B  service  contour,  as  de- 
fined in  section  73.683(a>  of  such  title  (as  in 
effect  on  January  1.  1990).  or  any  successor 
reifulations  thereto,  encompasses  the  princi- 
pal headend  of  the  cable  system. ". 


SEC  S.  CARRIAGE  OF  QVAUnSD  LOCAL  TELEVISION 
SIGNALS. 

(a)  Amendment.— Part  II  of  title  VI  of  the 
Communications  Act  of  1934  is  further 
amended  by  inserting  after  section  614  (as 
added  by  section  4  of  this  Act)  the  following 
new  section: 

"CARRIAOE  or  QUALiriED  LOCAL  TELEVISION 
STATIONS 

"Sec.  615.  (a)  Carruoe  OauoATioNS.—For 
the  purposes  of  providing  a  basic  service  tier 
pursuant  to  the  proinsions  of  section  623, 
each  cable  operator  shall  carry,  on  the  cable 
system  of  that  operator,  the  signals  of  quali- 
fied local  television  stations  as  provided  by 
section  614  and  the  following  protHsions  of 
this  section: 

"(1)  Maximum  number  or  signals  re- 
quired.—A  cable  operator  of  a  cable  system 
with  more  than  12  usable  activated  channels 
shall  carry  the  signals  of  qualified  local  tele- 
vision  stations  up  to  the  maximum  numt>er 
determined  by  the  follovnng  talUe: 


Number  of  luaMe 
activated  channel* 


Maximum  number  a/ 

tignalt  requirtd  to  be 

carried 


13  to  20 

5 

21  to  29 

7 

30  to  33 

f 

34  to  37 

9 

38  to  41 

42  to  4S 

46  to  49 

50  to  53 

5<  to  57 

58  to  61 

U 
11 
11 
13 
14 
15 

62  to  65 

66  to  69 

19 

17 

70  to  73 

it 

74  to  77 

19 

78  to  81 

«2to«5 

86  to  89 

21 

a 

90  to  93 

94  to  97 

98  to  101 

102  to  105 

106  to  109 

110  to  113 

25 
29 

27 

114  to  117 

118  to  121 

2t 

39 

122  to  125 

31 

At>ove  125 

25%  of  channel 

capacity 

Carriage  of  additional  broadcast  television 
stations  on  such  system  shall  be  at  the  dis- 
cretion of  such  operator.  Beginning  five 
years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1990,  cable  systems  with 
12  or  fevjer  usable  activated  channels  shall 
be  required  to  carry  up  to  a  maximum  of 
three  qualified  local  television  stations, 
except  that  if  such  a  system  has  300  or  fewer 
subscribers,  such  system  shall  not  be  subject 
to  any  requirements  under  this  section  so 
long  as  such  system  does  not  delete  any 
signal  of  a  broadcast  television  station  from 
carriage  by  that  system. 

"(2)  SELEcnoN  or  signals.— Whenever  the 
number  of  qualified  local  television  stations 
for  any  cable  system  exceeds  the  maximum 
number  of  signals  the  system  is  required  to 
carry  under  paragraph  (1),  the  cable  opera- 
tor shall  have  complete  discretion  in  select- 
ing which  such  stations'  signals  shall  b«  car- 
ried on  its  cable  system,  except  that— 

"(A)  in  fulfilling  the  requirements  of  para- 
graph (IJ— 


"(i)  a  cable  system  of  53  or  fewer  usable 
activated  channels  may  count  only  one 
qualified  local  noncommercial  television 
station  carried  pursuant  to  section  614; 

"(ii)  a  cable  system  of  54  or  more  usable 
activated  channels  may  count  only  two 
qualified  local  noncommercial  television 
stations  carried  pursuant  to  section  614; 
and 

"(Hi)  additional  qualified  local  noncom- 
mercial television  stations  carried  pursuant 
to  section  614  may  not  be  counted;  and 

"(B)  if  the  cable  operator  elects  to  carry  an 
affiliate  of  a  broadcast  network  (as  such 
term  is  defined  try  the  Commission),  such 
cable  operator  shall  carry  the  affiliate  of 
such  broadcast  netumrk  whose  city  of  license 
reference  point,  as  defined  in  section  76.53 
of  title  47,  Code  of  Federal  Regulations  (as 
in  effect  on  January  1,  1990),  or  any  succes- 
sor regulation  thereto,  is  closest  to  the  prin- 
cipal headend  of  the  cable  system. 

"(3)  Content  to  be  carried.— (A)  A  cable 
operator  shall  carry  in  its  entirety,  on  the 
cable  system  of  that  operator,  the  primary 
video  and  accompanying  audio  transmis- 
sion of  each  of  the  qualified  local  commer- 
cial television  stations  carried  on  the  cable 
system  (unless  otherwise  agreed  upon  by  the 
cable  operator  and  the  station),  and,  to  the 
extent  technically  feasible,  program-related 
material  carried  in  the  vertical  blanking  in- 
terval, or  on  subcarriers,  that  may  be  neces- 
sary for  receipt  of  programming  by  ?iandi- 
capped  persons  or  for  educational  or  lan- 
guage purposes,  including  use  of  separate 
audio  program  channels,  or  that  relates  to 
or  enhances  the  primary  video  and  audio 
signal  (such  as  closed-captioning  or  multi- 
channel sound).  Retransmission  of  other 
material  in  the  vertical  blanking  interval  or 
other  enhancements  of  the  primary  video 
and  audio  signal  (including  teletext  and 
other  stibscription  and  advertiser-supported 
information  or  service,  and  material  carried 
on  subcarriers)  shall  be  left  to  the  discretion 
of  the  cable  operator.  Where  appropriate 
and  feasible,  operators  may  strip  signal  en- 
hancements, such  as  ghost-canceling,  from 
the  broadcast  signal  and  employ  such  en- 
hancements at  the  system  headend.  The 
Commission  may  study  technological  en- 
hancements contained  in  broadcast  signals 
and  adfust  cable  system  obligations  consist- 
ent with  this  paragraph  as  necessary. 

"(B)  A  cable  operator  is  required  to  carry 
the  entirety  of  the  program  schedule  of  such 
a  station  unless  carriage  of  specific  pro- 
gramming is  prohibited  pursuant  to  section 
76.67  or  subpart  F  of  part  76  of  title  47  of  the 
Code  of  Federal  Regulations  (as  in  effect  on 
January  1,  1990),  or  any  successor  regula- 
tions thereto. 

"(4)  Signal  quality.— 

"(A)  Nondeoradation;  technical  specitica- 
TiONS.—The  signals  of  qualified  local  com- 
mercial television  stations  that  a  cable  oper- 
ator carries  shall  be  carried  without  materi- 
al degradation.  The  Commission  shall  adopt 
carriage  standards,  as  necessary,  to  ensure 
that  to  the  extent  technically  feasible,  the 
quality  of  signal  processing  and  carriage 
provided  by  a  cable  system  for  the  carriage 
of  qualified  local  commercial  television  sta- 
tions will  be  no  less  than  that  provided  try 
the  system  for  carriage  of  any  other  compa- 
rable type  of  retransmitted  signat 

"(B)  Advanced  televtsion-AI  any  time 
that  the  Commission  prescriltes  modifica- 
tions of  the  standards  for  television  broad- 
ccut  signals,  the  Commission  shall— 

"(i)  initiate  a  proceeding  to  consider  tech- 
nical standards  applicable  to  cable  carriage 
of  broadcast  signals;  or 
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"Hi/  consider  submission  to  the  Congress 
of  suggestioru  for  legislative  changes  neces- 
sary to  ensure  cable  carriage  of  the  new 
broadcast  standard. 

"(SJ  DupucATiON  NOT  R£Qum£D.— Notwith- 
standing paragraph  (1),  a  cable  operator 
shtUl  not  be  required  to  carry  the  signal  of 
any  Qualified  local  commercial  television 
station  that  substantially  duplicates  the 
signal  of  another  Qualified  local  commercial 
station  or  to  carry  the  signals  of  more  than 
one  Qualified  commercial  television  station 
affiliated  with  a  particular  broadcast  net- 
work entity  fas  such  term  is  defined  by  the 
Commission).  If  a  cable  operator  elects  to 
carry  a  signal  which  substantially  dupli- 
cates the  signal  of  another  Qualified  local 
commercial  television  station  carried  on  the 
cable  system,  or  to  carry  the  signals  of  more 
than  one  Qualified  local  commercial  televi- 
sion station  affiliated  with  a  particular 
broadcast  network  entity,  all  such  signals 
shall  be  counted  toward  the  number  of  sig- 
nals the  operator  is  reguired  to  carry  under 
paragraph  (1). 

"(6)  Channel  PosmoNiNO.— 

"(A)  In  qeneral.— Except  as  provided  in 
subparagraph  (BJ,  each  signal  of  a  Qualified 
local  commercial  television  station  carried 
in  fulfillment  of  the  reguirements  of  this 
subsection  shall  be  carried  on  the  cable 
system,  at  the  option  of  the  licensee  of  the 
station,  on  one  of  the  following  channels: 

"fi>  The  channel  on  which  that  signal  was 
carried  on  June  26,  1990. 

"(ii)  The  channel  corresponding  to  the  sta- 
tion's broadcast  chanTiel  number,  as  as- 
signed by  the  Commission,  unless  that  chan- 
nel on  the  cable  system  was  occupied  by  an- 
other Qualified  local  commercial  television 
station  on  June  26,  1990.  that  does  not  unsh 
to  relinguish  that  channel  position. 

"(Hi/  A  channel  mutually  agreed  upon  by 
the  broadcast  station  and  the  cable  opera- 
tor. 

"(B/  Exception.— A  cable  operator  may 
make  a  single  election  to  carry  all  the  sig- 
nals of  Qualified  local  commercial  television 
stations  carried  in  fulfillment  of  the  reguire- 
ments of  this  section  on  channel  numbers  2 
through  13,  inclusive.  The  channel  position 
of  any  Qualified  local  commercial  television 
station  carried  on  channels  2  through  13,  in- 
clusive, on  June  26,  1990,  shaU  not  be 
changed  without  the  consent  of  the  station. 

"(7/  iDCNTirtCATION  OT  SIONALS  CARRIED.— A 

cable  operator  shall  identify,  upon  reguest 
tni  any  person,  those  signals  carried  in  ful- 
fillment of  the  reguirements  of  this  section. 

"(8/  Notification.— A  cable  operator  shall 
provide  written  notice  to  a  Qualified  local 
commercial  television  station  at  least  30 
days  prior  to  either  deleting  from  carriage 
or  repositioning  that  gualifUd  local  com- 
mercial television  station.  No  deletion  or 
repositioning  of  a  Qualified  local  commer- 
cial television  station  shall  occur  during  a 
period  in  which  major  television  rating 
service*  measure  the  size  of  audiences  of 
local  commercial  television  stations.  The 
notification  provisions  of  this  paragraph 
shall  not  be  used  to  undermine  or  evade  the 
channel  positioning  or  carriage  reguire- 
ments imposed  upon  cable  operators  under 
this  section. 

"(9/  Compensation  for  carruoe  prohibit- 
ed.—a  cable  operator  shall  not  accept  or  re- 
guest monetary  payment  or  other  valualtle 
consideration  in  exchange  for  carriage  of 
the  signal  of  any  gvalified  local  commercial 
television  station  carried  in  fulfillment  of 
the  reguirements  of  this  sectiort,  or  in  ex- 
change for  carriage  on  the  channel  of  car- 
riage as  of  June  26,  1990,  or  the  channel  cor- 


responding to  the  station's  broadcast  chan- 
nel number,  except  that— 

"(A/  any  such  station  may  be  reguired  to 
bear  the  costs  associated  with  delivering  to 
the  headend  of  the  cable  system  a  signal  of 
the  Quality  defined  in  subsection 
(c/(2/(A/(ii/  ofthU  section;  and 

"(B/  a  cable  operator  may  continue  to 
accept  monetary  payment  or  other  valuable 
consideration  in  exchange  for  carriage  or 
channel  positioning  of  the  signal  of  any 
Qualified  local  commercial  television  sta- 
tion carried  in  fulfillment  of  the  reguire- 
ments of  this  section,  through,  but  not 
beyond,  the  date  of  expiration  of  an  agree- 
ment thereon  between  a  cable  operator  and 
a  Qualified  local  commercial  television  sta- 
tion entered  into  prior  to  June  26, 1990. 

"(b/  Remedies.— 

"(1/  Complaints  by  broadcast  stations.— 
Whenever  a  Qualified  local  commercial  tele- 
vision station  l>elieves  that  a  cable  operator 
has  failed  to  meet  its  obligations  under  this 
section,  such  station  shall  notify  the  opera- 
tor, in  writing,  of  the  alleged  failure  and 
identify  its  reasons  for  believing  that  the 
cable  operator  is  obligated  to  carry  the 
signal  of  such  station  or  tias  otherwise  failed 
to  comply  uHth  the  chanTiel  positioning  or 
repositioning  reguirements  of  this  section. 
The  cable  operator  shall,  within  30  days 
thereafter,  respond  in  writing  to  such  notice 
and  either  commence  to  carry  the  signal  of 
such  station  or  state  its  reasons  for  t)eliev- 
ing  that  it  is  not  obligated  to  carry  such 
signal  or  is  in  compliance  with  the  channel 
positioning  or  repositioning  reguirements  of 
this  sectiOTL  A  broadcast  station  that  is 
denied  carriage  or  channel  positioning  or 
repositioning  by  a  cable  operator  may 
obtain  review  of  such  denial  by  filing  a  com- 
plaint uHth  the  CommissioTL  Such  com- 
plaint shall  allege  the  manner  in  which  such 
cable  operator  hus  failed  to  meet  its  obliga- 
tions and  the  basis  for  such  allegations. 

"(2/  OppoRTUNmr  to  respond.— The  Com- 
mission shall  afford  such  cable  operator  an 
opportunity  to  present  data,  views,  and  ar- 
guments to  establish  that  there  has  been  no 
failure  to  meet  its  obligatioru  under  this  sec- 
tion. 

"(3/  Remedial  actions;  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed, 
the  Commission  shall  determine  whether  the 
cable  operator  has  met  its  obligations  under 
this  section.  If  the  Commission  determines 
that  the  cable  operator  has  failed  to  meet 
such  obligations,  the  Commission  shall  state 
unth  particularity  the  basis  for  such  find- 
ings and  order  the  cable  operator  to  reposi- 
tion such  station  or,  in  the  case  of  an  obli- 
gation to  carry  a  station,  to  commence  car- 
riage of  the  station  within  a  reasonable 
period,  as  specified  by  the  Commission,  and 
shall  continue  such  carriage  for  at  least  12 
months.  If  the  Commission  determines  that 
the  cable  operator  has  fully  met  such  obliga- 
tioru, it  shall  dismiss  the  complaint 

"(c/  DEnNiTtoNS.—For  purposes  of  this  sec- 
tion— 

"(1/  QUAUriED  local  TELEVISION  STATION.— 

The  term  'gualified  local  television  station' 
means  any  Qualified  local  commercial  tele- 
vision station,  and  any  Qualified  noncom- 
mercial educational  television  station  as  de- 
fined in  section  614. 

"(2/  QVALiriED  LOCAL  COMMERCIAL  TELEVI- 
SION STATIONS.— (A/  The  term  'Qualified  local 
commercial  television  station'  means  any 
full  service  commercial  television  station  li- 
censed and  operating  on  a  channel  regularly 
assigned  to  its  community  by  the  Commis- 
sion (except  where  such  station  would  be 
considered  a  distant  signal  under  section 


111  of  title  17,  United  States  Code/  and  that, 
with  respect  to  a  particular  cable  system— 

"(i)  is  licensed  to  a  community  whose  ref- 
erence point,  as  defined  in  section  76.53  of 
tiOe  47,  Code  of  Federal  Regulations  (as  in 
effect  on  January  1,  1990/,  or  any  successor 
regulations  thereto,  is  unthin  50  miles  of  the 
prificipal  headend  of  the  cal^  system; 

"(ii/  delivers  to  the  principal  headend  of 
the  cable  system  a  signal  of  good  technical 
Quality  that  is  either  a  signal  level  of  -45 
dBm  for  UHF  sigruUs  or  -49  dBm  for  VHF 
signals  at  the  input  terminals  of  the  video 
processing  eguipment,  or  a  baset>and  video 
signal;  and 

"(Hi/  meets  the  television  viewership 
standards  specified  in  paragraph  (3/  of  this 
subsection. 

"(B/  The  term  'Qualified  local  commercial 
television  station'  shaU  not  include  low- 
power  television  stations,  television  trarula- 
tor  stations,  and  other  passive  repeaters 
which  operate  pursuant  to  part  74  of  title 
47,  Code  of  Federal  Regulatioru  (as  in  effect 
on  January  1,  1990/,  or  any  successor  regu- 
lations thereto. 
"(3/  Viewership  STANDARD.— 
"(A/  Minimum  viewership  required.— 
Except  as  provided  in  subparagraphs  (C) 
and  (D/,  the  viewership  standard  that  must 
be  achieved  try  a  Qualified  local  commercial 
television  station,  as  determined  in  accord- 
ance unth  subsection  (d/  of  this  section,  is 
an  average  share  of  total  viewing  hours  of  at 
least  2  percent  and  a  net  weekly  circulation 
of  at  least  5  percent 

"(B/  Loss  or  viewership.— Once  a  commer- 
cial station  has  demonstrated  that,  on  the 
basis  of  a  full  one-year  television  survey 
season,  it  meets  the  viewership  standard 
specified  in  subparagraph  (A/  of  this  para- 
graph, it  will  be  deemed  to  have  met  such 
standard  until  such  time  as  the  cable  system 
operator  demonstrates,  using  the  methodolo- 
gy specified  in  subsection  (d/  of  this  section, 
that  the  station  no  longer  meets  such  stand- 
ard. 

"(C)  New  stations.— If  a  station  com- 
menced operations,  as  dotted  in  subsection 
(d/(3/.  after  December  11.  1987.  and  other- 
wise meets  the  reguirements  of  paragraph 
(2/  of  this  suluection,  it  shall  be  a  gualified 
local  commercial  television  station  for  one 
year  after  the  date  the  station  commenced 
operations  or  the  date  the  carriage  obliga- 
tions imposed  in  this  section  t>ecome  effec- 
tive, whichever  is  later,  regardless  of  wheth- 
er the  station  achieves  the  viewership  stand- 
ard in  subparagraph  (A/  of  this  paragraph 
For  purposes  of  this  subparagraph,  a  station 
shall  be  deemed  to  have  initially  commenced 
operations  as  of  the  date  it  initially  com- 
mences operations  under  program  test  au- 
thority. A  station  which  changes  station  op- 
erations, upgrades  facilities,  transfers  or  as- 
signs its  license,  or  recommences  its  oper- 
ations after  operations  have  ceased  shall  not 
be  deemed  to  have  initially  commenced  op- 
erations. 

"(D/  Special  format  and  minority  sta- 
tions.—The  viewership  standard  in  subpara- 
graph (A/  of  this  section  shall  not  apply 
with  respect  to  carriage  of  a  special  format 
or  minority  station  (as  defined  in  subpars- 
graph  (E//  that  otherwise  meets  the  reguire- 
ments of  paragraph  (2/  of  this  subsection, 
but  in  no  case  shaU  this  subparagraph  re- 
Quire  a  cable  operator  to  delete  from  car- 
riage any  signal  carried  on  the  system  of 
that  operator  on  July  26,  1990.  Nothing  in 
this  section  shaU  be  construed  to  reguire  a 
cable  operator  to  delete  from  carriage  the 
signal  of  any  such  special  format  or  minori- 
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ty  ttation  that  was  carried  on  the  system  of 
that  operator  on  July  26, 1990. 

"(E)  DBnnmoNs  or  special  format  and  mi- 
wojUTY  STATiOMS.—For  purposes  of  subpara- 
graph IE)— 

"(iJ  a  'special  format  station '  is  a  station 
that  provides,  as  a  substantial  portion  of  its 
prosrram  schedule,  specialized  format  pro- 
gramming (including  programming  in  for- 
eign languages,  programming  directed  at 
minority  groups,  or  prxygramming  which  is 
not  otherwise  provided  to  the  subscribers 
served  by  the  cable  system  by  other  commer- 
cial television  stations);  and 

"(ii)  a  'minority  station'  is  a  station  that 
it  over  50  percent  minority-oumed,  at  the 
term  "minority'  is  defined  in  section 
309(i)(3)(CKii)  of  this  Act 

"(d)  Survey  or  Broadcast  Audience.— 
Compliance  with  the  viewership  standard 
specified  in  subsection  (c)(3)  shall  be  dem- 
onstrated on  the  basis  of  an  independent 
professional  survey  of  noncable  homes.  Such 
survey  shall  cover  4  separate,  consecutive  4- 
week  periods,  iricluding  one  in  each  of  April 
through  June,  July  through  September,  Octo- 
ber through  December  and  January  through 
March,  pursuant  to  the  methodology  used  to 
compile  Appendix  B  of  the  Memorandum 
Opinion  and  Order  on  Reconsideration  of 
CaMe  Television,  Federal  Communications 
Commission  Report  and  Order  (in  C.T. 
Docket  72-530;  36  FCC  2d  326  (1972)).  except 
that  such  methodology  shall  be  modified,  as 
necessary,  to  encompass  all  households  or 
all  cable  homes  when  a  station  chooses  to 
rely  on  viewing  in  such  households  and 
cable  subscribership  reaches  70  percent  of 
the  homes  in  the  county. 

"(e)  Input  Selector  SwrrcH  Rules  Abol- 
ished.—No  cable  operator  shaU  be  required— 

"(1)  to  provide  or  make  available  any 
input  selector  suntch  as  defined  in  section 
76.5(mm)  of  title  47.  Code  of  Federal  Regula- 
tions, or  any  comparable  device,  or 

"(2)  to  provide  information  to  subscribers 
about  input  selector  switches  or  comparable 
devices. 

"(f)  EmxmvE  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  effective 
date  of  regulations  promulgated  by  the  Com- 
mission pursuant  to  section  623(b)  of  this 
Act  as  amended  by  the  Cable  Television  Con- 
sumer Protection  and  Competition  Act  of 
1990.". 

(b)  CoNroRMiNa  Amendmejnts.— Section  602 
of  the  Communications  Act  of  1934  is 
amended— 

(1)  by  redesignating  paragraphs  (13),  (14), 
(IS),  and  (16)  as  paragraphs  (14),  (IS).  (16), 
and  (IS),  respectively;  and 

(2)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  the  term  'principal  head-  end'  means 
a  single  location  at  which  is  located  the 
cable  system  equipment  used  to  receive  and 
process  the  signals  of  local  television  broad- 
cast stations  for  redistribution  to  sulucrib- 
ers.  Where  mare  than  one  location  meets 
this  definition,  the  cable  operator  shall  des- 
ignate to  the  Commission  a  single  location 
as  the  principal  headend  for  purposes  of  sec- 
tion 614  and  615.  No  designation  of  the  loca- 
tion of  the  cable  system's  principal  headend 
shall  be  made  in  a  manner  which  toill  under- 
mine or  evade  the  signal  carriage  obliga- 
tions imposed  upon  cable  operators  under 
thU  Act"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (16)  las  redesignated);  and 

(4)  by  inserting  after  such  paragraph  (16) 
the  following  new  paragraph: 

"(17)  the  term  'usable  activated  chan- 
nels'— 


"(A)  means  channels  engineered  at  the 
headend  of  the  cable  system  for  the  provi- 
sion of  services  generally  available  to  resi- 
dential subscrit>ers  of  the  cable  system,  re- 
gardless of  whether  such  services  actually 
are  provided;  and 

"(B)  includes  any  channel  designated  for 
public,  educational,  or  governmental  use 
but  excluding  channels  whose  use  for  the 
distribution  of  broadcast  signals  would  con- 
flict with  technical  and  safety  regulations 
as  defined  by  the  Commission;  and". 

SBC    A    COftSVMSK  PROTECTION  AND   CVSTOMBH 
SBRVICB. 

Section  632  of  the  Communications  Act  of 
1934  (47  U.S.C.  S52)  U  amended  to  read  as 
follows: 

"CONSUMER  PROTECTION  AND  CUSTOMER 
SERVICE 

"Sec  632.  (a)  Franchising  Authority  En- 
roRCEMENT.—A  franchising  authority  may 
require,  as  part  of  a  franchise  (including  a 
modification,  renewal,  or  transfer  thereof), 
provisions  for  enforcement  of— 

"(1)  customer  service  requirements  of  the 
cable  operator;  and 

"(2)  construction  schedules  and  other  con- 
struction-related requirements,  including 
construction-related  performance  require- 
ments, of  the  cable  operator. 

"(b)  Commission  Standards.— The  Commis- 
sion shall  vnthin  180  days  of  enactment  of 
the  Cable  Television  Consumer  Protection 
and  Competition  Act  of  1990,  establish 
standards  by  which  cable  operators  may  ful- 
fill their  customer  service  requirements. 
Such  standards  shall  include,  at  a  mini- 
mum, requirements  governing— 

"(1)  cable  system  office  hours  and  tele- 
phone availability; 

"(2)  installations,  outages,  and  service 
calls;  and 

"(3)  communications  t>etween  the  cable 
operator  and  the  customer  (including  stand- 
ards governing  bills  and  refunds). 

"(c)  Availability  or  Technology;  Pro- 
CEEDiNQ  Required.— The  Federal  Communi- 
cations Commission  shall— 

"(1)  within  60  days  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  of  1990,  initi- 
ate a  proceeding  to  determine— 

"(A)  wheUier  equipment  standards  are  nec- 
essary to  permit  the  commercial  availabil- 
ity, from  cable  operators  or  retail  vendors 
that  are  not  affiliated  with  cable  systems,  of 
converter  boxes  and  remote  controls  compat- 
ible with  cable  systems;  and 

"(B)  the  feasibility  of  including  converter 
and  addressability  technology  for  cable  sys- 
tems and  other  multichannel  video  systems 
in  television  receivers  shipped  in  interstate 
commerce  or  imported  from  any  foreign 
country  into  the  United  States  for  sale  or 
resale  to  the  public,  taking  into  account  (i) 
the  impact  on  domestic  manufacturers  of 
including  such  technology  in  such  television 
receivers,  and  (ii)  the  need  for  cable  opera- 
tors and  other  multichannel  video  systems 
to  protect  their  signals  against  unauthor- 
ized reception;  and 

"(2)  prescril>e  any  standards  determined 
to  be  necessary  under  paragraph  (1). 

"(d)  Consumer  Protection  Laws  and  Cus- 
tomer Service  Aqreements.- 

"(1)  Consumer  protection  laws.— Nothing 
in  this  title  shaU  b«  construed  to  prohibit 
any  State  or  any  franchising  authority  from 
enacting  or  enforcing  any  consumer  protec- 
tion law,  to  the  extent  not  inconsistent  with 
thU  title. 

"(2)  Customer  service  requirement  aqrxe- 
MENTS.— Nothing  in  this  section  shall  be  con- 
strued to  preclude  a  franchising  auttiority 


and  a  cable  operator  from  agreeing  to  cus- 
tomer service  requirements  that  exceed  the 
standards  established  by  the  Commission 
under  subsection  (b). ". 

SEC.  7.  TSCHNICAL  STANDAKOS. 

Section  624(e)  of  the  Communications  Act 
Of  1934  (47  V.S.C.  S44(e))  U  amended  to  read 
as  follows- 

"(e)  Within  one  year  after  the  date  of  en- 
actment of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1990,  the 
Commission  shall  prescribe  regulations 
which  establish  minimum  technical  stand- 
ards relating  to  cable  systems'  technical  op- 
eration and  signal  quality.  The  Commission 
periodically  shall  update  such  standards  to 
reflect  improvements  in  technology.  A  fran- 
chising authority  may  require  as  part  of  a 
franchise  (including  a  rnodification,  renew- 
al, or  transfer  thereof)  provisions  for  the  en- 
forcement of  the  standards  prescribed  under 
this  subsection.  A  franchising  authority  may 
apply  to  the  Commission  for  a  waiver  to 
impose  standards  that  are  more  stringent 
than  the  standards  prescrH>ed  by  the  Com- 
mission under  this  subsection. ". 

SEC  &  COMPETTTION  AND  TECHNOLOGICAL  DEVEL- 
OPMENT. 

(a)  Prohibition  on  Unreasonable  Refus- 
als To  Deal  With  Multichannel  Video 
System  Operators.— Title  VII  of  the  Com- 
munications Act  of  1934  is  amended  by  in- 
serting after  section  70S  (47  U.S.C.  60S)  the 
following  new  section: 

"PROORAMMINO  ACCESS  TO  PROMOTE  COMPETI- 
TION AND  CONTINUma  TECHNOLOaiCAL  DEVEL- 
OPMENT 

"Sec.  705A.  (a)  Unreasonable  Repusals  to 
Deal  Prohibited.— Within  180  days  after  the 
date  of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1990,  the  Commission  shall,  in  order  to 
promote  competition  and  diversity  in  the 
multichannel  video  programming  market 
and  continuing  development  of  communica- 
tions technologies,  prescribe  regulations  to 
prohilHt  any  video  programming  vendor— 

"(1)  in  which  a  multichannel  video  system 
operator  has  an  attributable  interest,  and 

"(2)  that  licenses  video  programming  for 
national  or  multistate  regional  distribution, 

from  unreasonably  refusing  to  deal  with  any 
multichannel  video  system  operator  with  re- 
spect to  the  provision  of  video  programming 
in  accordance  with  such  regulations.  Enter- 
ing into  or  altiding  by  the  terms  of  an  exclu- 
sive contract  that  does  not  have  the  effect  of 
significantly  impeding  competition  shall 
not  be  considered  an  unreasonable  refusal  to 
deal  Nothing  contained  in  this  sutuection 
shaU  require  any  person  who  licenses  video 
programming  for  national  or  multistate  re- 
gional distrilnition  to  make  such  program- 
ming available  in  any  geographic  area 
t>eyond  which  such  programming  has  been 
authorized  or  licensed  for  distrilfution. 

"(b)  Remedies  for  Violations.— Any  multi- 
channel video  system  operator  aggrieved  bv 
conduct  that  it  alleges  constitutes  a  viola- 
tion of  the  regulations  prescribed  under  this 
section  may  commence  an  adjudicatory  pro- 
ceeding at  the  Commission.  Upon  comple- 
tion of  such  proceeding,  the  Commission 
shall  have  the  power  to  order  appropriate 
remedies,  including,  if  necessary,  the  power 
to  establish  price,  terms,  and  conditions  of 
sale  of  programming  to  the  aggrieved  multi- 
channel video  system  operator. 

"(c)  Procedures.— TTie  Commission  shcUl 
prescrH>e  regulations  to  implement  this  sec- 
tioTL  The  Commission's  regulations  shall— 
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"(H  provide  for  an  expedited  review  of 
any  comjOaints  made  pursuant  to  this  sec- 
tion; 

"(2)  establish  procedures  for  the  Commis- 
sion to  collect  such  data  as  the  Commission 
reguires  to  carry  out  this  section  with  re- 
spect to  exclusive  contracts  or  other  prac- 
tices and  their  effects  on  competitors,  com- 
petition, or  the  video  programming  distribu- 
tion market  or  on  the  development  of  new 
video  distribution  technologies;  and 

"(3)  provide  for  penalties  to  be  assessed 
against  any  person  filing  a  frivolous  com- 
plaint pursuant  to  this  section. 

"(d)  Sunset.— The  regulations  prescribed 
under  subsection  (aHl)  of  this  section  shall 
cease  to  be  effective  9  years  after  the  date  of 
enactment  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1990,  or 
on  such  earlier  date  as  the  Commission  de- 
termines that  a  competitive  national  market 
for  the  delivery  of  video  programming 
exists.  Such  regulations  shall  cease  to  be  ef- 
fective for  any  local  market  on  such  earlier 
date  as  the  Commission  determines  that  a 
competitive  market  for  the  delivery  of  such 
programming  exists  in  such  local  market 

"(e)  Reports.— The  Commission  shall,  be- 
ginning not  later  than  18  months  after  pro- 
mulgation of  the  regulations  required  by 
subsection  (a),  annually  report  to  Congress 
on  the  status  of  competition  in  the  market 
for  the  delivery  of  video  programming. 

"(f)  Exemptions  for  Prior  Contracts.— 
Nothing  in  this  section  shall  affect  any  con- 
tract (or  the  renewal  or  extension  of  any 
contract)  that  grants  exclusive  distribution 
rights  to  any  person  with  respect  to  video 
programming  and  that  was  entered  into  on 
or  before  June  1, 1990. 

"(g)  DEnNmoNs.— 

"(1)  The  term  'multichannel  video  system 
operator'  includes  an  operator  of  any  cable 
system,  multichannel  multipoint  distribu- 
tion service,  direct  broadcast  satellite  distri- 
bution service,  television  receive-only  satel- 
lite distribution  service,  or  other  compara- 
ble system  for  the  distribution  of  video  pro- 
gramming. 

"(2)  The  term  'video  programming 
vendor'— 

"(A)  means  any  person  who  licenses  video 
programming  for  distribution  by  any  multi- 
channel video  system  operator; 

"(B)  includes  satellite  delivered  program- 
ming netvDorks  and  other  programming  net- 
works and  services; 

"(C)  does  not  include  a  network  or  service 
distributing  video  programming  intended 
for  broadcast  by  a  television  station  affili- 
ated with  a  broadcasting  network;  and 

"(D)  does  not  include  a  network  or  service 
distributing  video  programming  that  is  car- 
ried as  a  secondary  transmission  of  a  signal 
broadcast  6»  a  television  station. 

"(3)  The  terms  'cable  system'  and  'video 
programming'  have  the  meanings  provided 
by  section  602  of  this  Act ". 

(b)  Reoulatton  or  Carruoe  Aoreements.- 

(1)  REQVLATtONS.— Within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  establish  regulatioru  govern- 
ing program  carriage  agreements  and  relat- 
ed practices  between  cable  operators  and 
video  programming  vendors.  Such  regula- 
tions shall— 

(A)  include  provisions  designed  to  prevent 
a  cable  operator  or  other  multichannel  video 
system  operator  from  requiring  a  financial 
interest  in  a  program  service  as  a  condition 
for  carriage  on  one  or  more  of  such  opera- 
tor's systems; 

(B)  include  provisions  designed  to  prohib- 
it a  cable  operator  or  other  multichannel 


video  system  operator  from  coercing  a  video 
programming  vendor  to  provide  exclusive 
rights  against  other  multichannel  video 
system  operators  as  a  condition  of  carriage 
on  a  system; 

(C)  contain  provisions  designed  to  prevent 
a  multichannel  video  system  operator  from 
engaging  in  conduct  the  effect  of  which  is  to 
unreasonably  restrain  the  ability  of  an  un- 
a/filiated video  programming  vendor  .  to 
compete  fairly  by  discriminating  in  video 
programming  distribution  on  the  basis  of  af- 
filiation or  nonaffiliation  in  the  selection, 
terms,  or  conditions  for  carriage  of  video 
programming  vendors: 

(D)  provide  for  expedited  review  of  any 
complaints  made  by  a  video  programming 
vendor  pursuant  to  this  section; 

(E)  provide  for  appropriate  penalties  and 
remedies  for  violations  of  this  subsection, 
including  carriage;  and 

(F)  provide  penalties  to  be  assessed 
agairut  any  person  filing  a  frivolous  com- 
plaint pursuant  to  this  sectioru 

(2)  DEriNmoNS.—As  used  in  this  subsec- 
tion, the  terms  "video  programming  vendor" 
and  "multichannel  video  system  operator" 
have  the  meanings  provided  by  section 
70SA(g)  of  the  Communications  Act  of  1934 
(as  added  by  subsection  (a)  of  this  section). 

SKC  *.  MARKETING  OF  CEMTAIN  SATELLITE  COMMV- 
NICATIONS. 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  many  satellite-delivered  programming 
services  tiax>e  unnecessarily  restricted  op- 
tions for  consumers  unshing  to  choose  be- 
tuyeen  competing  television  programming 
distributors; 

(2)  presently  3,000,000  Americans  own  C- 
band  tiome  satellite  television  systems  and 
the  number  is  growing  at  a  rate  of  350,000  to 
400,000  each  year; 

(3)  there  is  disparity  in  wholesale  pricing 
between  programming  services  offered  to 
cable  operators  and  to  satellite  program- 
ming distributors; 

(4)  independent,  noncable  third-party 
packaging  of  C-band  direct  broadcast  satel- 
lite delivered  programming  toill  encourage 
the  availability  of  programming  to  C-band 
direct  broadcast  home  satellite  television 
systems;  and 

(5)  in  order  to  promote  the  development  of 
direct-to-home  satellite  service.  Congress 
must  act  to  ensure  that  video  programming 
vendors  provide  access  on  fair  and  nondis- 
criminatory terms. 

(b)  Amendments.— Section  70S  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  60S)  « 
amended— 

(1)  6y  striking  subsection  (f)  as  added  by 
section  204  of  the  Satellite  Home  Viewer  Act 
of  1988; 

(2)  by  striking  "subsection  (d)"  each  place 
it  appears  in  subsections  (d)(6)  and  (e)(3)(A) 
arxd,  inserting  "subsection  (f)"; 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h), 
respectively; 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Any  person  who  encrypts  any  satel- 
lite delivered  programming  shall— 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users; 

"(B)  when  making  such  programming 
available  through  any  other  person  for  dis- 
tribution through  any  medium,  establish 
reasonable  and  nondiscriminatory  finan- 
cial, character,  technical,  and  service  crite- 
ria and  requirements  under  which  noncable 
distributors  shall  qualify  to  distribute  such 
programming  for  private  vieunng  by  home 
satellite  antenna  users;  and 


"(C)  when  making  such  programming 
available  through  any  other  person  for  dis- 
tribution through  any  medium,  establish  by 
the  effective  date  of  this  subparagrajA  or 
January  1,  1991,  whichever  is  later,  price, 
terms,  and  conditions  for  the  wholesale  dis- 
tribution of  such  programming  which  do 
not  discriminate  between  the  distribution  of 
such  programming  to  distributors  for  cable 
television  subscribers  and  distributors  to 
home  satellite  antenna  users,  nor  among  dif- 
ferent distributors  to  home  satellite  antenna 
tisers,  except  that  this  subparagraph  shall 
not  prohitnt  rate  differentials  which  are— 

"(i)  attributable  to  actual  and  rea»onal>le 
differences  in  the  costs  of  the  creation,  sale, 
delivery,  or  transmission  of  such  program- 
ming as  betu>een  different  delivery  media; 

"(ii)  attributable  to  reasonable  volume 
discounts;  or 

"(Hi)  attributable  to  bona  fide  agreements 
for  the  distribution  of  such  programming 
which  were  in  effect  prior  to  the  enactment 
date  of  this  subparagraph. 

"(2)  Where  a  person  who  encrypts  satellite 
delivered  programming  has  established  a 
separate  subsidiary  for  distribution  to  satel- 
lite antenna  users,  such  person  shall  not  be 
required  to  establish  or  license  any  entity  on 
the  same  terms  and  conditions  as  such  sepa- 
rate sutuidiary;  except  that  for  purposes  of 
any  claim  of  discrimination  under  this  sec- 
tion, a  party  aggrieved  may,  as  evidence  of 
discrimination,  compare  the  prices,  terms, 
and  conditions  established  by  the  person 
who  encrypts. 

"(3)  Nothing  contained  in  this  subsection 
shall  require  any  person  ir/io  encrypts  satel- 
lite delivered  programming  to  authorize  or 
license  any  distributor  for  a  secondary  satel- 
lite retransmission  of  such  programming, 
but,  if  any  person  who  encrypts  satellite  de- 
livered programming  authorizes  or  licenses 
such  a  distributor,  such  person  shall  con- 
sistent vnth  the  provisions  of  paragraph 
(1)(B)  and  (1)(C),  establish  criteria  to  qual- 
ify to  distribute  such  programming  through 
such  secondary  satellite  retransmissions, 
and  further  establish  nondiscriminatory 
price,  terms,  and  conditions  for  such  distri- 
butUm.  Nothing  contained  in  this  subsec- 
tion shall  require  any  person  who  encrypts 
satellite  delivered  programming  to  make 
such  programming  available  in  any  geo- 
graphic area  beyond  which  such  program- 
ming has  been  authorized  or  licensed  for 
distribution. 

"(4)  Any  person  aggrieved  by  any  viola- 
tion of  paragraph  (1)(A)  of  this  subsection 
may  bring  a  civil  action  in  a  United  States 
district  court  or  in  any  other  court  of  com- 
petent jurisdiction.  Such  court  may  grant 
temporary  and  final  injunctions  or  other  eq- 
uitable relief  on  such  terms  as  it  may  deem 
reasonable  and  appropriate  to  prevent  or  re- 
strain such  violations. 

"(S)  Any  person  aggrieved  by  any  viola- 
tion of  paragraph  (1)(B),  (1)(C),  or  (2)  of 
this  subsection  may  bring  a  civil  action  in 
the  United  States  district  court  or  other 
court  of  competent  jurisdiction.  Such  court 
may  grant  temporary  and  final  injunctions 
on  such  terms  as  it  may  deem  reasonable 
and  appropriate  to  prevent  or  restrain  such 
violations;  and  (i)  direct  the  recovery  of 
damages  to  a  prevailing  plaintiff,  including 
actual  damages,  or  statutory  damages  for  all 
violations  in  a  sum  of  not  more  than 
1 5  00, 000,  as  the  court  considers  just;  and  (ii) 
direct  the  recovery  of  full  costs,  including 
reasonable  attorney's  fees,  to  a  prevailing 
party. 

"(6)  As  used  in  this  subsection— 
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"(A)  the  term  'satellite  delivered  program- 
ming' means  video  programming  transmit- 
ted by  a  domestic  C-band  direct  broadcast 
communications  satellite  intended  for  re- 
ception by  cable  television  systems  or  home 
sateilite  antenna  users  and  does  not  include 
any  satellite  communication  of  any  broad- 
caster or  broadcast  netvoork; 

"(B)  the  term  'home  satellite  antenna 
users'  means  individuals  who  own  or  oper- 
ate C-band  direct  broadcast  satellite  televi- 
sion receive-only  eguipment  for  the  recep- 
tion of  satellite  delivered  programming  for 
viemng  in  such  individual's  single  family 
dwelling  unit;  and 

"(CJ  the  term  'person  who  encrypts'  means 
the  party  who  holds  the  rights  to  the  satellite 
delivered  programming  or  who  establishes 
the  prices,  terms,  and  conditions  for  the 
wholesale  distribution  thereof. 

"(7)  This  subsection  shall  cease  to  be  effec- 
tive 7  years  after  the  date  of  enactment  of 
this  subsection. ";  and 

<SJ  in  sut>section  (h)  (as  redesignated)  by 
striking  ",  Imsed  on  the  information  gath- 
ered from  the  inquiry  required  by  sulisection 
W.". 

(c)  EmcnvE  Date.— The  amendments 
made  by  sutuection  (b)  of  this  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act 

a£C  It.  C-BAND  SATELLITE  RSGVIATION. 

(a)  FmDiNos.—The  Congress  finds  that— 

(1)  under  existing  technical  regulations  of 
the  Federal  Communications  Commission, 
the  development  of  the  C-band  home  satellite 
television  market  is  likely  to  be  adversely  af- 
fected in  the  future  by  interference  caused 
by  adjacent  satellites; 

(2)  current  home  dishes,  which  are  com- 
Tnonly  8  to  10  feet  in  diameter,  might  receive 
interference  from  new  satellites  that  the 
Commission  has  authorized  and  assigned  to 
orlntal  slots  tyut  which  tiave  not  yet  been 
constructed  or  launched;  and 

(3)  future  C-band  home  dishes,  which 
miifiU  be  as  small  as  4  feet  in  diameter  and 
still  receive  good  picture  quality  from  higher 
potoer  C-band  satellites  than  are  used  today, 
may  6e  unable  to  reject  interference  from 
adjacent  satellites  spaced  as  close  as  2  de- 
grees. 

(b)  Technical  Reoulation  or  C-Band  Sat- 
ellites.—Section  303  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  303)  is  amended 
by  adding  at  the  end  thereof  the  foUovnng 
new  subsection: 

"(u)  Have  authority  to  make  srtch  rules 
and  regulations  as  may  be  necessary  to 
assure  that  satellite  Earth  stations  receiving 
signals  in  the  3700-4200  MHz  band  used  for 
private  viewing  pursuant  to  section  70S  are 
not  unduly  restricted  from  being  used  for 
the  reception  of  television  programming 
services,  including  regulations  to  assure 
that  such  receivers  are  protected  from  inter- 
ference caused  by  unwanted  satellite  emis- 
sions.". 

(c)  Barriers  to  Use  or  Smaller  Satellite 
Dish  Receivers.— Section  70S  of  the  Commu- 
nicatioju  Act  of  1934  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(iJ(l)  The  Federal  Communicatioru  Com- 
mission shall,  within  4S  days  after  the  date 
Of  enactment  of  this  subsection,  initiate  a 
combined  inquiry  and  rulemaking  proceed- 
ing for  the  purpose  of— 

"(A)  determining  the  technical  feasibility 
Of  using  smaller  C-l>and  home  dish  receivers 
than  are  commonly  used  on  such  date  of  en- 
actment, 

"(B)  determining  the  extent  to  which  exist- 
ing rules  and  regulations  of  the  Commission 


in  effect  on  such  date  act  as  a  barrier  to  the 
use  of  smaller  dish  receivers, 

"(C)  determining  the  extent  to  which  local 
zoning,  construction,  or  other  regulations 
have  acted  as  barriers  to  the  successful  de- 
velopment of  the  C-band  satellite  television 
delivery  service, 

"(D)  determining  the  extent  to  which 
smaller  dish  sizes  might  overcome  such  local 
tKirriers,  and 

"(E)  evaluating  the  impact  that  any  pro- 
posed regulation  changes  would  have  on  the 
u^ers,  operators,  or  licensees  of  existing  or 
authorized  fixed  satellite  services  (FSS)  sat- 
ellites, taking  into  account  any  Act,  treaty, 
or  convention  binding  on  the  United  States 
which  the  Commission  is  authorized  to  ad- 
minister. 

"(2)  If  the  Commission  finds— 

"(A)  that  any  of  its  policies,  rules,  or  regu- 
lations relating  to  two  degree  satellite  spac- 
ing requirements  act  as  barriers  to  the  use  of 
smaller  C-band  home  satellite  dishes, 

"(B)  that  such  dishes  would  be  technically 
feasible  but  for  the  Commission's  policies, 
rules,  or  regu-  lations, 

"(C)  that  modification  of  the  such  poli- 
cies, rules,  or  regulations  would  be  in  the  in- 
terest of  current  and  future  C-band  home 
satellite  dish  users,  and 

"(D)  that,  considering  the  Commission's 
evaluation  pursuant  to  paragraph  (1)(E)  of 
this  suttsection,  such  modifications  would 
nevertheless  be  in  the  public  interest 
the  Commission  it  shall  initiate  a  rulemak- 
ing to  remove  such  barriers  and  complete 
such  rulemaking  within  360  days  of  the  ini- 
tiation of  the  inquiry. ". 

SEC.  n.  EQVAL  employment  OPPOKTVNirr. 

(a)  FiNDiNOS.-The  Congress  finds  and  de- 
clares that— 

(1)  despite  the  existence  of  present  legisla- 
tion governing  equal  employment  opportu- 
nity, females  and  minorities  are  not  em- 
ployed in  significant  numt>ers  in  positions 
of  management  authority  in  the  cable  televi- 
sion and  broadcast  industries; 

(2)  increased  numt>ers  of  females  and  mi- 
norities in  positions  of  management  author- 
ity in  the  cable  television  and  broadcast  in- 
duatries  advances  the  Nation's  policy  favor- 
ing diversity  in  the  expression  of  views  in 
the  electronic  media;  and 

(3)  rigorous  enforcement  of  equal  employ- 
ment opportunity  rules  and  regulations  is 
required  in  order  to  effectively  deter  racial 
and  gender  discriminatioru 

(b)  Standards.— Section  634(d)(1)  of  the 
Communication  Act  of  1934  (47  U.S.C. 
SS4(d)(l))  is  amended  to  read  as  follows: 

"(d)(1)  Not  later  than  270  days  after  the 
date  of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1990,  of  this  section,  and  after  notice  and 
opportunity  for  hearing,  the  Commission 
shall  prescribe  revisions  in  the  rules  under 
this  section  in  order  to  implement  the 
amendments  made  to  this  section  by  such 
Act  Such  revisions  shall  be  designed  to  pro- 
mote equality  of  employment  opportunities 
for  females  and  minorities  in  each  of  the  job 
categories  itemized  in  paragraph  (3)  of  this 
subsection. ". 

(c)  Contents  or  Annual  Statistical  Re- 
ports.—Section  634(d)(3)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  SS4(d)(3))  is 
amended  to  read  as  follows: 

"(3)(A)  Such  rules  also  shall  require  an 
entity  specified  in  suttsection  (a)  with  more 
than  5  full-time  employees  to  file  with  the 
Commission  an  annual  statistical  report 
identifying  by  race,  sex.  and  job  title  the 
numt>er  of  employees  in  each  of  the  follow- 
ing full-time  and  part-time  job  categories: 


"(i)  Corporate  officers. 

"(ii)  General  Manager. 

"(Hi)  Chief  Technician. 

"(iv)  Comptroller. 

"(vJ  (3eneral  Sales  Manager. 

"(vi)  Production  Manager. 

"(vii)  Managers. 

"(viii)  Professionals. 

"(ixt  Technicians. 

"(x)  Sales. 

"(xi)  Office  and  Clerical 

"(xii)  Skilled  Craftapersons. 

"(xiii)  Semiskilled  Operatives. 

"(Xiv)  Unskilled  Laborers. 

"(XV)  Service  Workers. 

"(B)  The  report  required  by  subparagraph 
(A)  shall  be  made  on  separate  forms,  provid- 
ed by  the  Commission,  for  full-time  and 
part-time  employees.  The  Commission's 
rules  shaU  sufficiently  define  job  categories 
fi)  through  (vi)  of  such  subparagraph  so  as 
to  ensure  that  only  employees  who  are  prin- 
cipal decisionmakers  and  that  have  supervi- 
sory authority  are  reported  for  stich  catego- 
ries. The  Commission  shall  adopt  rules  that 
define  job  categories  (vii)  through  (xv)  in  a 
manner  that  is  consistent  with  the  Commis- 
sion policies  in  effect  on  June  1,  1990.  The 
Commission  shall  prescril>e  the  method  by 
which  entities  shall  be  required  to  compute 
and  report  the  numl)er  of  minorities  and 
women  in  job  categories  (i)  through  (x)  and 
the  number  of  minorities  and  women  in  job 
categories  (i)  through  (xv)  in  proportion  to 
the  total  number  of  qualified  minorities  and 
women  in  the  relevant  labor  market  The 
report  shall  incltide  information  on  hiring, 
promotion,  and  recruitment  practices  neces- 
sary for  the  Commission  to  evaluate  the  ef- 
forts of  entities  to  comply  urith  the  provi- 
sions of  paragraph  (2)  of  this  subsection. 
77ie  report  shall  be  available  for  public  in- 
spection at  the  entity's  central  location  and 
at  every  location  where  S  or  more  full-time 
employees  are  regularly  assigned  to  work 
Nothing  in  this  subsection  shall  be  con- 
strued as  prohibiting  the  Commission  from 
collecting  or  continuing  to  collect  statistical 
or  other  employment  information  in  a 
manner  that  it  deems  appropriate  to  carry 
out  this  section.  ". 

(d)  PSNALTIBS.-Section  634(f)(2)  of  such 
Act  is  amended  by  striking  "$200"  and  in- 
serting "tSOO". 

(e)  AppucATtoN  or  Requirements.— Section 
634(h)(1)  of  such  Act  is  further  amended  try 
inserting  before  the  period  the  following: 
"and  any  multichannel  video  system  opera- 
tor (as  that  term  is  defined  in  section 
70SA(g)  of  thU  Act)". 

(f)  Study  AND  Report  Required.— Not  later 
than  240  days  after  the  date  of  enactment  of 
the  Cable  Television  Consumer  Protection 
and  Competition  Act  of  1990,  the  Commis- 
sion shall  submit  to  the  Congress  a  report 
pursuant  to  a  proceeding  to  review  and 
obtain  public  comment  on  the  effect  and  op- 
eration of  its  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  concerning 
equal  employment  opportunity  in  the  broad- 
casting industry.  In  conducting  such  review, 
the  Commission  shall  consider  the  effective- 
ness of  such  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  in  promoting 
equality  of  employment  opportunity  and 
promotion  opportunity,  and  particularly 
the  effectiveness  of  such  procedures,  regula- 
tions, policies,  standards,  and  guidelines  in 
promoting  the  congressional  policy  favoring 
increased  employment  opportunity  for 
women  and  minorities  in  positioru  of  man- 
agement authority.  In  conducting  such  pro- 
ceeding the  Commission  also  shall  review 
the  effectiveness  of  penalties  and  remedies 
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for  violation  of  existing  regulations  and 
policies  concerning  equality  of  employment 
opportunity  in  the  broadcasting  industry. 
The  Commission  shall  forward  to  the  Con- 
gress such  legislative  recommendations  to 
improve  equal  employment  opportunity  in 
the  broadcasting  industry  as  it  deems  neces- 
sary. 

SEC.  It  HOME  WIRISG. 

Section  624  of  the  Communications  Act  of 
1934  (17  U.S.C.  S44)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Within  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Commission 
sheUl  prescribe  rules  and  regulations  con- 
cerning the  disposition,  after  a  subscriber  to 
a  cable  system  terminates  service,  of  any 
cable  installed  by  the  cable  operator  xoithin 
the  premises  of  such  subscriber. ". 

SEC.  II  SALES  OF  CABLE  SYSTEMS 

Part  II  of  title  VI  of  the  Communications 
Act  of  1934  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SAL£S  or  CABLE  SYSTEMS 

"Sec.  616.  (a)  3- Year  Holdinq  Period  Re- 
quired.—Except  as  provided  in  this  section, 
no  cable  operator  may  sell  or  otherwise 
transfer  ownership  in  a  cable  system  uHthin 
a  36-month  period  foUounng  either  the  ac- 
quisition or  initial  construction  of  stich 
system  by  such  operator. 

"(b)  Treatment  or  Multiple  TRANsrERS.— 
In  the  case  of  a  sale  of  multiple  systems,  if 
the  terms  of  the  sale  require  the  buyer  to  sub- 
sequently transfer  ownership  of  one  or  more 
such  systems  to  one  or  more  third  parties, 
such  transfers  shall  be  considered  a  part  of 
the  initial  transaction. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  shall  not  apply  to— 

"(1)  any  transfer  of  otonership  interest  in 
any  cable  system  which  is  not  subject  to  Fed- 
eral income  tax  liability, 

"(2)  any  sale  required  by  operation  of  any 
law  or  any  act  of  any  Federal  agency,  any 
State  or  political  subdivision  thereof,  or  any 
franchising  authority,  or 

"(3)  any  sale,  assignment,  or  transfer,  to 
one  or  more  purchasers,  assignees,  or  tran- 
ferees  controlled  by,  controlling,  or  under 
common  control  with,  the  seller,  assignor,  or 
transferror. 

"(d)  Waiver  Authority.— The  Commission 
may,  consistent  with  the  public  interest, 
waive  the  requirement  of  subsection  (a), 
except  that,  if  the  franchise  requires  fran- 
chise authority  approval  of  a  transfer,  the 
Commission  shall  not  waiije  such  require- 
ments unless  the  franchise  authority  has  ap- 
proved  the  transfer. 

"(e)  Limitation  on  Duration  or  Franchis- 
iNO  Authority  Power  To  Disapprove  Trans- 
rERS.—In  the  case  of  any  sale  or  transfer  of 
ownership  of  any  cable  system  after  the  36- 
month  period  foUounng  acquisition  of  such 
system,  a  franchising  authority  shall,  if  the 
franchise  requires  franchising  authority  ap- 
proval of  a  sale  or  transfer,  have  120  days  to 
act  upon  any  request  for  approval  of  such 
sale  or  transfer  that  contains  or  is  accompa- 
nied by  such  irtformation  as  is  required  in 
accordance  with  Commission  regulations.  If 
the  franchising  authority  fails  to  render  a 
final  decision  on  the  request  within  120 
days,  such  request  shaU  be  deemed  granted 
unless  the  requesting  party  and  the  franchis- 
ing authority  agree  to  an  extension  of 
time. ". 

SEC.  14.  CABLE  CHANNELS  FOR  COMMERCIAL  USE 

(a)  Rates,  TEmts,  and  Conditions.— Sec- 
tion 612(c)  of  the  Communications  Act  of 
1934  (47  U.S.C.  532(c))  U  amended— 

(1)  by  striking  "consistent  unth  the  pur- 
pose of  this  section"  in  paragraph  (1)  and 


inserting  "consistent  unth  regulations  pre- 
scribed by  the  Commission  under  paragraph 
(4)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  The  Commission  shall,  not  later  than 
180  days  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1990,  by  regulation  es- 
tablish— 

"(A)  a  formula  to  determine  the  maximum 
rates  which  a  cable  operator  may  establish 
under  paragraph  (1)  of  this  subsection; 

"(B)  standards  concerning  the  terms  and 
conditions  which  may  be  so  established;  and 

"(C)  standards  concerning  methods  for 
collection  and  billing  for  commercial  use  of 
channel  capacity  made  available  under  this 
section. ". 

(b)  Access  roR  Minority  Proorammino 
Sources.— Section  612  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
foUounng  new  subsection: 

"(i)(l)  Notwithstanding  the  provisions  of 
suhsections  (b)  and  (c),  a  cable  operator  re- 
quired by  this  section  to  designate  channel 
capacity  for  commercial  use  may  use  any 
such  channel  capacity  for  the  provision  of 
programming  from  a  qualified  minority  pro- 
gramming source,  whether  or  not  such 
source  is  affiliated  with  the  cable  operator. 
The  channel  capacity  used  to  provide  pro- 
gramming from,  a  qualified  minority  pro- 
gramming source  pursuant  to  this  sul)sec- 
tion  may  not  exceed  33  percent  of  the  chan- 
nel capacity  designated  pursuant  to  this  sec- 
tion. No  programming  provided  over  a  cable 
system  on  July  1,  1990,  may  qualify  as  mi- 
nority programming  on  that  cable  system 
under  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the 
term  'qualified  minority  programming 
source'  means  a  programming  source  which 
devotes  significanUy  all  of  its  programming 
to  coverage  of  miTwrity  viewpoints,  or  to 
programming  directed  at  members  of  minor- 
ity groups,  and  which  is  over  SO  percent  mi- 
nority-oumed,  as  the  term  'minority'  is  de- 
fined in  section  309(i)(3)(C)(ii)  of  thU  Act". 

SEC  IS.  CABLE  FOREIGN  OWNERSHIP  RESTRICTIONS. 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  restrictions  on  alien  or  foreign  owner- 
ship of  broadcasting  and  common  carriers 
first  u>ere  enacted  by  Congress  in  the  Radio 
Act  of  1912; 

(2)  cable  television  service  currenUy  is 
available  to  more  than  80  percent  of  Ameri- 
can houseliolds,  more  than  59  percent  of 
American  tiouseholds  subscribe  to  such  serv- 
ices, and  the  majority  of  viewers  rely  on 
cable  as  the  conduit  through  which  they  re- 
ceive terrestrial  broadcast  signals; 

(3)  many  Americans  receive  a  significant 
portion  of  their  daily  news,  information, 
and  entertainment  programming  from  cable 
television  systems,  and  such  systems  should 
not  be  controlled  by  foreign  entities;  and 

(4)  the  policy  justifications  underlying  re- 
strictions on  alien  ownership  of  broadcast 
or  com,mon  carrier  licenses  have  eqxuU  ap- 
plication to  alien  ownership  of  cable  televi- 
sion systems,  direct  broadcast  sateUite  sys- 
tems, and  mtUtipoint  distribution  services. 

(b)  Amendment  to  Communications  Act.— 
Section  310(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  310(b))  is  amended— 

(1)  by  redesignating  para/graphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D); 

(2)  by  inserting  "(1)"  after  "(b)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)(A)  No  cable  system  (as  such  term  is 
defined  in  section  602)  in  the  United  States 


shall  be  oumed  or  otherwise  controlled  by 
any  alien,  representative,  or  corporation  de- 
scribed in  subparagraph  (A),  (B),  (C),  or  (D) 
of  paragraph  (1)  of  this  subsection. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shaU  not  be  applied— 

"(i)  to  require  any  such  alien,  representa- 
tive, or  corporation  to  seU  or  dispose  of  any 
oumership  interest  held  or  contracted  for  on 
or  before  June  1,  1990,  or  acquired  in  ac- 
cordance with  clause  (ii);  or 

"(ii)  to  prohibit  any  such  alien,  represent- 
ative, or  corporation  that  owns,  has  con- 
tracted on  or  before  June  1,  1990,  to  acquire 
oumership,  or  otherwise  control,  any  cable 
system  from  acquiring  oumership  or  control 
of  additional  cable  systems  if  the  total 
number  of  households  passed  try  att  the  caNe 
systems  that  such  alien,  representative,  or 
corporation  would,  as  a  result  of  such  acqui- 
sition, own  or  control  does  not  exceed 
2,000,000. 

"(3)(A)  For  purposes  of  paragraph  (1)  of 
this  subsection  a  license  or  authorization 
for  any  of  the  foUounng  services  shall  be 
deemed  to  be  a  broadcast  station  license: 

"(i)  cable  auxiliary  relay  services; 

"(ii)  multipoint  distribution  services; 

"(Hi)  direct  Itroadcast  sateUite  services; 
and 

"(iv)  other  services  the  licensed  facUities 
of  which  may  be  substantially  devoted 
toward  providing  programming  or  other  in- 
formation services  unthin  the  editorial  con- 
trol of  the  licensee 

"(B)  Subparagraph  (A)  of  this  paragraph 
shaU  not  be  applied  to  any  cable  operator  to 
the  extent  that  such  operator  is  eligible  for 
the  exemptions  contained  in  subparagraph 
(B)  of  paragraph  (2). ". 

SEC  It.  THEFT  OP  CABLE  SERVICE 

Section  633(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  533(b))  U  amended— 

(1)  in  paragraj^  (2)— 

(A)  by  strHcing  "$25,000"  and  inserting 
"t50,000"; 

(B)  by  striking  "1  year"  and  inserting  "2 
years"; 

(C)  by  striking  "$50,000"  and  inserting 
"$100,000";  and 

(D)  by  striking  "2  years"  and  inserting  "5 
years";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(3)  For  purposes  of  all  penalties  and  rem- 
edies established  for  violations  of  subsection 
(a)(1),  the  prohibited  activity  established 
herein  as  it  applies  to  each  such  device  shaU 
be  deemed  a  separate  violation. ". 

SEC  17.  STUDIES. 

(a)  Study  or  Video  PRoaiuMMiNa  Diversi- 
ty and  COMPETmON.— 

(1)  Commission  study.— The  Commission 
stiall  conduct  a  review  and  study  to  deter- 
mine whether  it  is  necessary  or  appropriate 
in  the  public  interest  to  prohibit  or  con- 
strain acts  and  practices  that  may  unrea- 
sonatay  restrict  diversity  and  competition 
in  the  market  for  video  programming.  In 
conducting  such  review  and  study,  the  Com- 
mission shall  consider  the  necessity  and  ap- 
propriateness of— 

(A)  imposing  limitations  on  the  degree  to 
which  multichannel  video  programming  dis- 
tributors may  engage  in  the  creation  or  pro- 
duction of  such  programming;  and 

(B)  imposing  limitations  on  the  propor- 
tion of  the  market,  at  any  stage  in  the  distri- 
bution of  video  programming,  which  may  be 
controlled  by  any  multichannel  video  pro- 
gramming distributor  or  other  person  en- 
gaged in  such  distribution. 
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(2)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commia- 
aion  shall  submit  a  report  on  the  revieio  and 
ttudy  required  by  paragraph  11)  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate.  Thereafter,  the  Commis- 
sion shall  continue  to  monitor  (and  summa- 
rize in  the  Commission's  annual  reports)  the 
status  of  diversity  and  competition  in  the 
marketplace  for  video  programming. 

13)    PROCEEDISQ    required    to    review   DBS 

RKSPONSiBiuTiEs.—The  Federal  Communica- 
tions Commission  shall,  within  180  days 
after  the  date  of  enactment  of  this  Act,  initi- 
ate a  rulemaking  proceeding  to  impose,  vnth 
respect  to  any  direct  broadcast  satellite 
system  that  is  not  regulated  as  a  common 
carrier  under  title  II  of  the  Communications 
Act  of  1934,  public  interest  or  other  require- 
ments on  direct  broadcast  satellite  systems 
providing  video  programming.  Any  regula- 
tions prescribed  purstuint  to  such  rulemak- 
ing shall,  at  a  minimum,  apply  the  access  to 
broadcast  time  requirement  of  section 
312ta)(7)  of  the  Communications  Act  of  1934 
and  the  use  of  facilities  requirements  of  sec- 
tion 315  of  such  Act  to  direct  broadcast  sat- 
ellite systems  providing  video  programming. 
Such  proceeding  also  shall  examine  the  op- 
portunities that  the  establishment  of  such 
systems  provide  for  the  principle  of  localism 
under  such  Act,  and  the  methods  by  which 
such  principle  may  be  served  through  tech- 
nological and  other  developments  in,  or  reg- 
ulation of,  such  systems. 

(4)  PVBUC  SERVICE  USE  REQUlREHENTS.—fA) 

The  Federal  Communications  Commission 
shall  require,  as  a  condition  of  any  initial 
authorization,  or  renewal  thereof,  for  a 
direct  broadcast  satellite  service  providing 
video  programming,  that  the  provider  of 
such  service  reserve  not  less  than  4  percent 
or  more  than  7  percent  of  the  channel  capac- 
ity of  such  service  exclusively  for  noncom- 
mercial public  service  uses.  A  provider  of 
such  service  may  use  any  unused  channel 
capacity  designated  pursuant  to  this  para- 
graph until  the  use  of  such  channel  capacity 
is  obtaiTied,  pursuant  to  a  written  agree- 
ment, for  ptiblic  service  use.  As  used  in  this 
paragraj^  the  term  "public  service  uses"  in- 
cludes— 

(i)  programming  produced  by  public  tele- 
communications entities,  including  pro- 
gramming furnished  to  such  entities  by  in- 
dependent production  services; 

Hi)  programming  produced  by  public  or 
private  educational  institutions  or  entities 
for  educational  instructional,  or  cultural 
purposes;  and 

(Hi)  programming  produced  by  any  entity 
to  serve  the  disparate  needs  of  specific  com- 
munities of  interest,  including  linguistically 
distinct  groups,  minority  and  ethnic  groups, 
and  other  groups. 

(B)  There  is  established  a  study  panel 
vhich  shall  be  comprised  of  a  representative 
of  the  Corporation  for  Public  Broadcasting, 
the  National  Telecommunications  and  In- 
formation Administration,  and  the  Office  of 
Technology  Assessment  selected  by  the  head 
of  each  such  entity.  Such  study  panel  shall 
within  Z  years  after  the  daU  of  enactment  of 
this  Act,  submit  a  report  to  the  Congress 
containing  recommendations  on— 

(i)  methods  and  strategies  for  promoting 
the  development  of  programming  for  trans- 
mi*9ion  over  the  public  use  channels  re- 
aerved  pursuant  to  subparagraph  (A); 

(ii)  methods  and  criteria  for  selecting  pro- 
gramming for  such  chann^  that  avoids 
conflicts  of  interest  artd  the  exercise  of  edito- 


rial control  by  the  direct  broadcast  satellite 
service  provider;  and 

(Hi)  identifying  existing  and  potential 
sources  of  funding  for  administrative  and 
production  costs  for  such  public  use  pro- 
gramming. 

(5)  DEnnrnoN.—As  used  herein,  the  term 
"'direct  broadcast  satellite  systems"  in- 
cludes (A)  satellite  systems  licensed  under 
Part  100  of  the  Federal  Communications 
Commission's  rules,  and  (B)  high  power  Ku- 
band  fixed  service  satellite  systems  provid- 
ing video  service  directly  to  the  home  and  li- 
censed under  Part  25  of  the  Federal  Commu- 
nications Commission's  rules. 

(b)  Study  or  Proorammino  Market.— On 
or  before  January  1,  1995,  the  Commission 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  a 
report  concerning  the  effects  of  exclusir>e  li- 
censing arrangements  for  video  program- 
ming on  competition  l>etween  classes  of  mul- 
tichannel video  system  operators.  The  Com- 
mission shall  evaluate  whether  grantors  or 
holders  of  exclusive  licensing  arrangements 
for  video  programming  discriminate 
against  classes  of  multichannel  mdeo  system 
operators  in  a  manner  that  deprives  the 
public  of  access  to  diverse  sources  of  pro- 
gramming. Such  report  shall  include  such 
recommendations  for  legislation  as  the 
Commission  deems  appropriate. 

<c)  Study  of  the  Future  or  the  United 
States  Video  Marketplace.— 

(1)  Study  required.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Commission  shall  submit  to  the 
Congress  a  report  regarding  the  status,  di- 
rection, and  future  of  the  video  marketplace 
in  the  United  States.  Such  report  shall  iden- 
tify and  address  the  principal  financial, 
competitive,  consumer,  and  other  factors 
that  are  influencing,  and  will  continue  to 
influence,  the  development  of  the  video  mar- 
ketplace for  the  remainder  of  this  century. 
The  Commission  shall  conduct  such  study  in 
conjunction  with  an  inquiry  that  elicits  the 
views  of  the  participants  in  the  video  mar- 
ketplace and  interested  members  of  the 
public. 

(2)  Subjects  or  study.— Among  the  issues 
to  be  reported  upon,  and  upon  which  the 
Commission  shall,  if  necessary,  make  recom- 
mendations for  legislation,  are  the  follow- 
ing— 

(A)  the  promotion  of  full  and  fair  competi- 
tion among  all  participants  in  the  video 
marketplace,  including  particularly  the 
roles  of  terrestrial  broadcasting,  cable  televi- 
sion, and  other  multichannel  video  services; 

(BJ  the  preservation  of  local  news,  public 
affairs,  and  other  types  of  public  service  pro- 
gramming for  the  video  audience; 

(C)  the  availability  of  universal  service 
with  a  broad  range  of  news,  sports,  and  en- 
tertainment programming  (both  local  and 
national);  and 

(D)  the  extent  to  which  interlocking  rela- 
tionships among  participants  in  the  video 
marketplace  may  affect  the  nature,  quality, 
or  competitiveness  of  such  participants  in 
the  video  marketplace. 

(d)  Proceed/no  with  Respect  to  Areas  Re- 
CEiviNO  Poor  Over-the-Air  Signals.— The 
Federal  Communications  Commission  shall 
initiate  an  inquiry  and  rulemaking  to  ex- 
amine the  feasibility  of  providing  access  to 
netxDork  and  independent  broadcasting  sta- 
tion signals  to  persons  who  sul>scrH>e  to 
direct  broadcast  satellite  service  and  are 
unable  to  receive  such  signals  (of  grade  B 
quality)  over  the  air  from  a  local  licensee,  or 


from  a  cable  system.  In  undertaking  such 
ndemaking.  the  Commission  shall  take  into 
consideration  pertinent  economic  and  tech- 
nological factors,  including  the  following: 

(1)  the  extent  to  which  individuals  in 
rural,  underserved  arecu  are  unable  to  re- 
ceive broadcast  television  transmission;  and 

(2)  potential  ways  in  which  operators  of 
satellite-delivered  programming  services  or 
the  manufacturers  or  distributors  of  receiv- 
ing equipment  might  enhance  the  ability  of 
such  persons  to  receive  and  readily  access 
additional  video  distribution,  including 
unthout  limitation,  an  electronic  switching 
capability  as  a  minimum  feature  on  satel- 
lite television  receiving  equipment 

(e)  Study  or  Low-Power  Television.— 

(1)  Study  required.— Within  12  months 
after  enactment  of  this  Act  the  Federal 
Communications  Commission  shall  prepare 
and  submit  to  the  Congress  a  report  on 
whether,  and  under  what  conditions,  low 
power  television  stations  (as  defined  in  sec- 
tion 74.701(f)  of  titU  <7,  Code  of  Federal 
Regulations,  or  any  successor  regulations 
thereto)  which  provide  local  origination 
programming  should  be  entitled  to  carriage 
on  cable  systems  whose  service  area  encom- 
passes the  service  area  to  which  a  low  power 
television  station  is  licerued. 

(2)  PuBuc  comment;  rAcroRs  por  consider- 
ation.—In  preparing  its  report  the  Commis- 
sion shaU  provide  an  opportunity  for  public 
comment  and  take  into  account— 

(A)  whether  and  how  many  low  pouter  tele- 
vision stations  provide  local  program  serv- 
ices which  serve  the  public  interest  conven- 
ience and  necessity; 

(B)  the  status  of  low  power  television  as  a 
secondary  service; 

(C)  the  impact  of  carriage  of  low  power 
television  stations  on  the  availability  of 
channels  for  future  communications  needs; 

(D)  the  burden  on  cable  systems  of  car- 
riage of  low  power  television  stations,  the 
propriety  of  imposing  such  a  burden,  and 
any  technical  considerations  relating  to 
providing  carriage  limited  only  to  the  low 
power  television  station's  community  of  li- 
cense; and 

(E)  the  extent  of  the  burden  presently  im- 
posed upon  low  power  television  stations  as 
a  result  of  charges  for  carriage  imposed  on 
stations  by  cable  systems. 

SEC.  It.  BmcnvK  date. 

Except  where  otherwise  expressly  provid- 
ed, the  provisions  of  this  Act  and  the  amend- 
ments made  thereby  shall  take  effect  60  days 
after  the  enactment  of  this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaloo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARIOnr.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
piece  of  legislation  which  is  the  prod- 
uct of  a  bipartisan  effort  undertaken 
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over  the  last  2  years  in  the  Telecom- 
munications and  Finance  Subcommit- 
tee, and  the  Committee  on  Energy  and 
Commerce,  at  the  insistence  of  the 
consuming  public,  cities  and  towns, 
and  of  competitors  in  this  market- 
place. 

Over  the  last  2  years,  in  a  long  series 
of  hearings,  we  have  been  able  to 
elicit,  I  think,  the  concepts,  the  ideas 
that  will  substantially  protect  consum- 
ers and  at  the  same  time  advance  com- 
petition in  this  very  important  area  of 
American  life. 

Mr.  Speaker,  let  me  begin  by  telling 
the  Members  that  this  landmark  piece 
of  legislation  makes  strides  for  Ameri- 
can consumers  in  several  important 
ways.  First,  in  section  3,  the  bill  cre- 
ates a  cost-based  regulated  tier  of 
over-the-air  broadcast  channels  and 
public  educational  and  governmental 
access  channels.  Second,  in  section  3, 
the  bill  provides  a  regime  for  prevent- 
ing unreasonable  or  abusive  rates  for 
the  range  of  advertiser-supported 
charmels  and  empowers  affected  local 
and  State  agencies  to  file  complaints 
with  the  FCC  to  enforce  the  rate  stric- 
tures, and,  third,  in  sections  8  and  9, 
the  bill  contains  specific  provisions  to 
promote  competition  in  the  market- 
place for  video  services. 

For  example,  in  section  8(a),  it  facili- 
tates companies  that  compete  with 
cable  operators  to  gain  access  to  pro- 
gramming, and  in  section  8(b),  it  pre- 
vents certain  types  of  discrimination 
and  other  practices  by  cable  operators 
against  programmers. 

Significantly,  this  provision  estab- 
lishes new  FCC  remedies  for  conduct 
that  violates  standards  which  have 
been  carefully  crafted  to  deal  with 
particular  sorts  of  problems  and  cir- 
cumstances in  the  video  marketplace. 
These  standards  are  not  a  replication 
of  existing  antitrust  standards. 

The  legislation  includes  several 
other  consumer  safeguard  measures.  It 
guarantees  national  regulatory  stand- 
ards for  the  cost  of  the  equipment 
that  consumers  need  to  receive  cable 
programming.  It  enables  both  Federal 
and  local  authorities  to  establish 
meaningful  customer  service  stand- 
ards. It  contains  long  awaited  must- 
carry  and  channel  positioning  lan- 
guage needed  to  preserve  our  Nation's 
unique  heritage  of  high-quality  and 
ubiquitous  over-the-air  broadcasting. 

It  calls  for  an  FCC  evaluation  of 
EEO  performance  in  the  broadcast  in- 
dustry, and  it  mandates  several  impor- 
tant studies  of  the  nature  and  direc- 
tion of  present  and  likely  future  devel- 
opments in  the  video  marketplace  with 
a  view  toward  anticipating  critical 
issues  as  we  are  moving  toward  the 
21st  century. 

ai420 

There  are  two  matters  that  I  would 
like  to  clarify.  First,  the  portion  of  the 
committee's  report  on  section  8(a)  of 


the  bill  inadvertently  does  not  accu- 
rately reflect  language  agreed  to  by 
Mr.  RiNAUx)  and  me  at  the  subcom- 
mittee's markup.  The  language  should 
state  that. 

It  would  be  siKnificant  if  a  pattern  devel- 
oped whereby  cable  operators  obtained  or  a 
video  program  vendor  granted  exclusivity 
foreclosing  one  or  more  other  technologies 
from  effectively  competing  with  cable. 

The  second  clarification  concerns 
the  portion  of  the  report  on  section 
8(b)  of  the  bill  with  respect  to  how  the 
conunittee  intends  the  term  "coerc- 
ing" to  be  construed.  I  wish  to  make 
clear  that  the  committee  does  not 
intend  for  the  statutory  provisions  to 
interfere  with  fair  but  hard  bargaining 
between  multichaiuiel  video  system 
operators  and  video  programming  ven- 
dors. 

This  legislation  is  the  product  of  the 
combined  efforts  of  many  members  of 
the  Committee  on  Energy  and  Com- 
merce and  the  Subcommittee  on  Tele- 
communications and  Finance. 

In  particular,  I  would  like  to  thank 
the  chairman  of  the  full  committee, 
John  Dingexl,  for  his  wise  and  active 
involvement  and  support  in  the  draft- 
ing of  this  legislation.  He  made  a  com- 
mitment to  legislating  in  this  area, 
feeling  that  it  was  critical  to  protect 
consumers  and  to  advance  competi- 
tion, and  I  think  this  bill  accomplishes 
the  goals  which  he  laid  out  for  our 
committee. 

In  addition,  as  usual,  I  want  to 
thank  the  ranking  member  of  the  sub- 
committee, Mr.  Matt  Rinaldo.  He  and 
I  have  worked  cooperatively  over  the 
last  year  in  trying  to  frame  these 
issues  and  ensure  that  they  could  be 
worked  out  in  a  bipartisan  fashion, 
and  the  product  out  here  on  the  floor 
more  than  anything  reflects  the  lead- 
ership of  the  gentleman  from  New 
Jersey  in  ensuring  that  we  could  deal 
with  these  issues  in  a  nonideologically, 
pragmatic  way,  and  it  is  a  tribute  to 
him  that  we  have  this  bill  to  present 
to  the  floor  today,  because  without  his 
ability  and  a  commitment  to  working 
in  this  type  of  fashion  this  issue  could 
have  been  highly  contentious  and  frac- 
tious, and  could  have  consumed  an 
entire  week  of  the  House's  attention 
because  of  the  nature  of  the  issues  in- 
volved. 

In  addition,  I  also  want  to  commend 
my  colleagues,  including  the  gentle- 
man from  Louisiana  [Mr.  Tauzin],  the 
gentleman  from  Tennessee  [Mr. 
Cooper],  the  gentleman  from  Virginia 
[Mr.  Boucher],  the  gentleman  from 
Oklahoma  [Mr.  Synar],  the  gentle- 
man from  Ohio  [Mr.  Eckart],  the  gen- 
tleman from  Washington  [Mr.  Swift], 
the  gentleman  from  Texas  [Mr. 
Bryant],  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
the  gentleman  from  Kansas  [Mr.  Slat- 
tert],  the  gentleman  from  California 
[Mr.   Waxman],    and   the   gentleman 


from  Pennsylvania  [Mr.  Walgren]  for 
their  leadership  on  these  important 
public  policy  issues.  I  could  spend  5 
minutes  on  each  one  of  these  Members 
in  eye-watering  detail  explaining  the 
major  contributions  which  they  have 
made  to  the  crafting  of  this  legisla- 
tion. But  Just  let  me  let  it  go  with  the 
fact  that  without  them  we  would  not 
be  here  today,  and  I  would  Just  like  to 
compliment  each  and  every  one  of 
them  and  their  staffs. 

Finally,  this  legislation  would  not 
have  been  possible  without  the  signifi- 
cant contributions  of  the  National 
Cable  Television  Association,  the  Con- 
sumer Federation  of  America,  the  Na- 
tional Association  of  Broadcasters,  the 
Conununity  Antenna  Television  Asso- 
ciation, the  National  League  of  Cities, 
the  National  Conference  of  Mayors, 
the  National  Association  of  Public  Tel- 
evision Stations,  the  Association  of  In- 
dependent Television  Stations,  the 
Motion  Picture  Association  of  Amer- 
ica, the  Satellite  Broadcasting  Com- 
munications Association,  and  numer- 
ous public  interest  groups.  The  will- 
ingness of  these  parties  to  discuss  deal 
fairly,  and  compromise  paved  the  way 
for  meaningful  progress  on  this  legis- 
lation. 

H.R.  5267  addresses  real  problems  in 
a  surgical  and  balanced  manner.  It  will 
provide  strong  protection  for  consum- 
ers, ignite  vigorous  competition  in  the 
video  marketplace,  and  promote  the 
public  interest  in  securing  diversity  in 
video  programming  under  fair  and  ef- 
fective conditions.  I  urge  my  col- 
leagues to  give  their  fuU  support  to 
this  bill.  And  I  will  do  aU  within  my 
power  to  secure  President  Bush's  sig- 
nature on  this  critical  bill  before  the 
year's  end. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RISALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  sensible  cable  legisla- 
tion is  something  that  few  people 
thought  would  come  out  of  the  House 
this  year.  But  today  we're  going  to 
beat  the  odds. 

The  Energy  and  Commerce  Commit- 
tee has  developed  a  well-crafted,  bipar- 
tisan bill  which  will  solve  the  most 
pressing  problems  with  the  cable  in- 
dustry faced  by  cable  subscribers  and 
cable  competitors.  This  bill  was  ap- 
proved unanimously  both  in  subcom- 
mittee and  in  the  full  committee. 

The  bill  before  the  House  today  will 
correct  the  problems  with  rates  and 
customer  service  that  have  been  the 
target  of  numerous  consimier  com- 
plaints, with  solutions  that  will  pro- 
vide immediate  benefits  to  consumers 
and  competitors. 

Let  me  say  a  few  words  about  why 
Chairman         Dingell,  Chairman 

Market,  and  I  Joined  together  to  write 
this  bill,  and  why  it's  so  necessary. 
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Some  people  call  this  bill  reregnla- 
tory.  Others  say  that  it  doesn't  go  far 
enough  because  it  doesn't  substitute 
competition  for  regulation. 

Both  of  those  arguments  are  com- 
pletely wrong. 

This  bill  provides  important  and  nec- 
essary adjustments  to  the  existing  reg- 
ulatory structure  of  the  Cable  Act. 
The  bill  will  significantly  change  the 
way  the  cable  industry  is  regulated  in 
order  to  benefit  consimiers. 

The  legislation  imposes  comprehen- 
sive must-carry  rules  to  require  cable 
carriage  of  local  broadcast  stations. 
This  provision,  which  Members  have 
overwhelmingly  supported  for  years. 
reflects  agreements  among  the  broad- 
casting and  cable  industries. 

The  bill  reimposes  rate  regulation  of 
a  broadcast  basic  tier,  which  is  similar 
to  the  regulatory  situation  that  exist- 
ed before  the  Cable  Act.  The  bill  also 
gives  the  FCC  authority  to  go  after 
bad  actors  that  charge  unreasonable 
or  excessive  rates  for  basic  cable  serv- 
ices. 

This  regulatory  regime  will  ensure 
that  consumers  who  want  nothing 
more  than  broadcast  stations  will  get 
them  at  a  reasonable  price.  It  also  re- 
moves the  ability  of  cable  operators  to 
piggyback  the  sales  of  their  services  by 
forcing  consumers  to  buy  them  in 
order  to  receive  popular  local  broad- 
cast TV  stations.  This  fact  alone 
should  reduce  rates  and  provide  con- 
stmiers  a  greater  choice  to  pay  only 
for  the  services  they  want,  and  not  be 
forced  to  pay  for  lots  of  channels  they 
don't  want,  to  get  the  ones  they  do. 

Finally,  we  have  given  the  FCC  more 
authority  than  they  had  even  before 
the  Cable  Act  to  crack  down  on  unrea- 
sonable cable  rates  and  to  ensure  that 
cable  s}rstems  provide  friendly,  courte- 
ous customer  service  without  usurping 
the  role  local  governments  play  in  reg- 
ulating the  cable  industry. 

This  bill  also  is  an  important  victory 
for  all  cable  competitors,  whether 
those  competitors  are  large  DBS  part- 
nerships or  local  wireless  cable  sys- 
tems. 

Competition  won't  develop  naturally 
without  fair  access  to  programming  in 
a  free  marketplace.  That's  why  this 
biU  gives  cable  competitors  the  ability 
to  bargain  in  a  free  program  market 
through  limited  regulation  targeted 
specifically  to  remove  any  unfair  lever- 
age which  cable  operators  have  over 
programmers. 

These  provisions  will  make  it  possi- 
ble for  programmers  to  bargain  with 
whatever  video  outlets  they  choose.  It 
also  will  preserve  progranuners'  ability 
to  make  exclusive  distribution  ar- 
rangements with  any  particular  dis- 
tributor—or refuse  to  make  any  exclu- 
sive distribution  arrangements  if  they 
choose. 

It  is  regulation  designed  to  remove 
market  imbalances  and  make  sure  a 
free  programming  market  can  develop. 


Most  Members,  particularly  republi- 
can Members,  prefer  competitive  solu- 
tions to  regulatory  ones.  In  fact,  we 
are  solving  problems  in  a  manner  that 
benefits  competitors  as  much  as  possi- 
ble—whether it's  broadcasters,  wire- 
less cable,  C-band  satellites,  or  DBS 

While  it  may  justifiably  be  argued 
that  a  purely  competitive  solution  may 
be  preferable  in  the  long  run,  that 
won't  help  cable  subscribers  in  the 
short  run.  So  the  conunittee's  work  is 
designed  to  solve  the  short-term  prob- 
lems with  the  cable  industry  in  a 
manner  that  has  the  greatest  long- 
term  benefits  for  consumers  and  com- 
petition. 

The  legislation  before  the  House 
today  is  a  pragmatic,  practical,  doable 
approach,  which  I  support  whole- 
heartedly, and  urge  Members  on  both 
sides  of  the  aisle  to  do  the  same. 

I  want  to  thank  the  full  committee 
chairman,  Mr.  Dingell.  and  the  sub- 
committee chairman,  Mr.  Markey,  for 
the  bipartisan  spirit  in  which  they 
have  worked  with  me,  and  with  the 
minority,  on  this  legislation.  It  has 
been  a  difficult  process  sometimes. 
But  the  result  is  good  legislation 
which  we  all  can  recommend  to  the 
House  both  as  effective  protection  for 
cable  subscribers  and  an  effect  spur  to 
cable  competition. 
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In  closing,  let  me  just  say  a  word  or 
two  about  the  gentleman  from  Massa- 
chusetts [Mr.  Market],  because  I 
want  to  acknowledge  his  willingness, 
his  hard  work,  his  dedication,  and  his 
desire  to  make  this  legislation  truly  re- 
flect a  consensus  among  all  committee 
members. 

That  was  an  extremely  difficult  task, 
and  I  want  him  to  know  how  much  we 
in  the  minority  appreciate  the  biparti- 
san spirit  in  which  we  joined  in  order 
to  enact  a  very,  very  difficult  bill. 

So  once  again.  Mr.  Speaker,  this  is 
legislation  that  I  hope  everyone  will 
support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 
chusetts [Mr.  Markey]  has  12  minutes 
remaining. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]  who,  throughout  the  course 
of  the  entire  deliberation  focusing 
upon  the  satellite  issue,  that  is,  the  as- 
surance that  there  would  be  new  com- 
petition entered  into  the  marketplace, 
but  also  on  the  whole  question  of 
could  we  bring  together  all  of  the  vari- 
ous parties  who  were  seemingly  at  ir- 
reconcilable loggerheads  on  this  issue, 
Mr.  Tauzin  dedicated  himself  to  the 
reconciliation  of  those  issues  and  in 
fact  played  a  major  role  in  insuring 
this  piece  of  legislation  would  move 
forward. 


Mr.  TAUZIN.  Mr.  Speaker,  I  want  to 
thank  the  chairman.  I  particularly 
want  to  thank  the  chairman  of  our 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Market]  for  the 
Incredible  work  he  has  done  in  bring- 
ing these  forces  together  to  resolve 
some  very,  very  difficult  issues. 

As  peaceful  as  this  debate  may  seem, 
let  me  assure  the  Members  of  this 
body  there  are  some  awfully  contro- 
versial issues  settled  here  today,  and 
because  of  the  Incredibly  successful 
strategy  of  the  chairman  working  with 
the  minority,  Mr.  Rinaldo  and  several 
others,  we  were  able  to  bring  those  aw- 
fully controversial  issues  to  the  sur- 
face. 

The  chairman's  strategy  was  to  force 
each  side  to  look  at  the  other's  point 
of  view  and  to  try  to  reconcile  them. 
As  a  result,  we  brought  forth  a  bill 
that  is  good  for  the  consumers  and  at 
the  same  time  will  foster,  I  think,  an 
invigorated  area  of  competition  in  the 
services  for  the  industry  and  for  Amer- 
ica. 

The  bill  is  not  so  heavily  weighed  on 
one  side  or  the  other  as  to  be  identi- 
fied as  a  reregulation  bill.  It  contains 
elements  of  regulation  to  insure  that 
the  worst  practices  of  the  bad  viola- 
tors in  the  cable  industry,  who  are 
raising  rates  inordinately  and  who  are 
affecting  the  tiers  of  programs  in  a 
way  that  cause  consumers  to  complain 
vigorously,  so  vigorously,  to  Congress, 
are  dealth  with. 

It  also  assures  the  basic  cable  tier, 
people  who  do  not  want  all  of  these 
exotic  programs  on  cable  that  cable 
has  so  marvelously  brought  to  the 
American  marketplace,  but  simply 
want  the  must  carry  signals  and  the 
news  services.  This  bill  provides  for 
that  for  Americans. 

Finally,  this  really  addresses  the 
issue  of  competition.  More  than  any- 
thing else,  I  think  this  area,  this  cable 
industry  area,  video  service  area  is  beg- 
ging for  vigorous  competition.  In  no 
other  place  can  the  consimier  eventu- 
ally find  the  full  satisfaction  of  protec- 
tion in  the  marketplace  than  when 
there  is  more  than  one  store  to  shop 
in. 

When  services  in  video  are  delivered 
not  simply  by  wire  but  through  the 
air,  through  the  advances  in  satellite 
technology  and  eventually  the  new 
KU-band  satellites  that  wlU  deUver 
services  on  a  dish  no  bigger  than  the 
size  of  a  table  napkin. 

When  those  things  are  possible 
under  this  bill,  the  full-blown  effects 
of  competition  will  be  realized,  and  I 
think  the  consumers  in  America  will 
greatly  benefit.  Competition  will  con- 
tinue to  yield  new  programming  for- 
mats, new  program  ideas,  new  menus 
for  America  to  choose  from,  and  yet 
prices  and  terms  will  be  much  mor6  ac- 
ceptable to  the  American  consimier  as 
a  result  of  this  compromise  bill. 
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I  particularly  want  to  commend  all 
the  work  done,  and  I  particularly  want 
to  commend  all  the  staff,  the  minority 
staff  working  with  the  majority  staff, 
and  the  staffs  of  John  Dingell's  full 
committee  who  worked  so  diligently 
with  us  to  bring  people  together  so 
that  they  might  come  to  compromise. 

One  final  thought,  Al  Gore  and  I 
have  been  working  for  a  long  time  on  a 
thing  called  the  Satellite  Viewer's  Pro- 
tection Rights  Act.  an  act  designed  in 
fact  to  yield  competition  to  this  area 
of  the  marketplace  to  make  sure  the 
consumers  who  are  dissatisfied  with 
their  cable  have  another  way  to  go, 
who  could  in  fact  receive  the  same 
menu  of  programming,  at  fair  pricing, 
on  a  satellite  dish  that  they  may  have 
in  their  homes. 

As  that  technology  improves,  more 
Americans  are  going  to  have  that 
option.  This  bill,  in  fact,  incorporates 
all  the  provisions  of  the  bill  that  Sena- 
tor Gore  and  I  pushed  for  so  mtuiy 
years,  to  guarantee  that  menu  avail- 
ability to  Americans  and  that  choice 
for  Americans. 

Again  I  want  to  commend  the  chair- 
man, the  staff  and  all  those  who 
played  a  part  in  fashioning  this  com- 
promise. It  is  a  solid  bill,  it  is  good  for 
the  consiuner.  At  the  same  time,  it  is 
not  so  oppressive  in  the  marketplace 
as  to  discourage  ingenuity,  inventive- 
ness, which  has  been  the  hallmark  of 
the  cable  industry. 

The  cable  industry  has  done  great 
things  for  this  country  in  terms  of 
bringing  new  programs  for  us.  We 
want  to  make  sure  that  that  contin- 
ues. 

This  bill  does  that,  and  at  the  same 
time  it  affords  new  consumers  protec- 
tions that  the  industry  sorely  needed. 

Again  I  want  to  commend  the  chair- 
man for  this  biU,  and  I  urge  Members 
of  the  House  to  adopt  it. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Eckart],  who  played  a  vital  role 
in  helping  to  construct  this  coalition 
which  makes  it  possible  for  us  to 
present  this  historic  piece  of  legisla- 
tion to  the  House  today. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  chairman.  I  congratulate  both  the 
Chair  and  the  ranking  Republican  for 
the  work  that  the  committee  and  sub- 
committee have  done  to  bring  this 
piece  of  legislation  here  today.  There 
is  no  doubt  in  any  of  our  minds,  as  we 
have  stated  in  other  circumstances 
and  at  other  times,,  that  if  we  had 
written  this  bill  ourselves,  it  would  not 
have  looked  like  this. 

The  simple  fact  of  the  matter  re- 
mains, however,  that  the  Nation  has 
enjoyed  the  tremendous  benefits  and 
opportunities  in  the  entertainment 
arena  from  the  burgeoning  cable  tele- 
vision industry. 

But  with  their  expansion  and  oppor- 
tunities came  more  difficulties  in  some 
respects  for  consumers.  The  ultimate 


effect  of  the  legislation  adopted  some 
years  ago  was  that  you  had  an  unregu- 
lated monopoly.  With  that,  quality  of 
service  freqently  goes  down  while 
prices  go  up. 

As  my  colleagues  from  Louisiana 
state  so  eloquently  before  me,  the  op- 
portunity now  to  correct  the  errors  of 
a  run-amok  deregulation  is  now  pre- 
sented to  this  Congress.  That  is  what 
this  bill  does.  It  restores  opportunities 
to  local  government  to  have  a  say  in 
the  cable  television  process.  It  gives 
them  the  rights  and  will  set  the  stand- 
ards nationally  by  which  local  govern- 
ments can  be  involved  in  the  mecha- 
nism by  which  they  grant  franchises 
and  in  forcing  those  franchisees  to  live 
up  to  the  terms  of  their  agreements. 

Most  importantly,  as  we  go  through 
the  interrugnum  between  some  regula- 
tion and  new  technologies  that  my  col- 
league from  Louisiana  referred  to,  it  is 
an  opportunity  for  real  competition  to 
take  place.  No,  not  just  the  simple 
competition  of  direct  over-the-alr 
broadcasts,  but  the  kind  of  direct  com- 
petition from  satellite,  so-called  wire- 
less cable,  and  opportunities  for  folks 
in  rural  communities  to  know  that 
they  too  can  share  in  the  wealth  of  en- 
tertainment that  exists  in  the  market- 
place. 

There  have  indeed  been  many  op- 
portunities that  consumers  have  en- 
joyed from  the  cable  industry.  We 
know  that  in  our  own  House,  the  Dis- 
covery Channel  is  a  wonderful  oppor- 
tunity for  my  son,  and  indeed  his  mom 
and  dad,  to  learn  more  about  the 
world.  But  we  also  have  seen  prices 
rise.  We  have  seen  the  quality  of  serv- 
ice decline. 

This  legislation  restores  the  abilities 
of  local  government  and  the  rights  of 
consumers  to  be  a  more  willing  and 
meaningful  partner  in  the  cable  televi- 
sion process.  This  bill  should  be  adopt- 
ed. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Schttlze]. 

Mr.  SCHULZE.  Mr.  Speaker,  t  want  to  com- 
mend my  colleagues  on  the  Energy  and  Com- 
merce Committee  who  have  worked  k>ng  and 
hard  on  this  legislation.  However,  I  am  very 
concerned  with  language  in  the  b«ll  regardir>g 
the  so-called  must  carry  provisions. 

I  am  troubled  by  the  special  treatment  af- 
forded to  one  company  under  an  amendnf>ent 
adopted  in  committee  which  creates  a  special- 
ty format  statk>n  status.  The  amendment  was 
desigried  to  grant  special  status  for  mirnxity 
oriented  and  foreign  language  broadcast  sta- 
tions, which  I  applaud. 

As  drafted,  the  amendment  appears  to 
grant  special  treatment  to  one  particular  com- 
pany, the  Home  Shopping  Network,  granting 
tf>em  tf>e  same  must  carry  status  as  mirxHity 
oriented  and  foreign  language  stations. 

In  legislation  titled  ttte  Gable  Television 
Consumer  Protection  and  Competition  Act,  we 
in  Congress  should  not  establish  a  special  ex- 
emption for  one  company  to  the  disadvantage 


of  its  competitors.  Legislation  that  bestows 
must  carry  rights  on  only  or>e  of  the  tfvee 
major  competitors  in  Vne  televised  home  shop- 
ping field,  while  denyir>g  equal  hghts  to  the 
ottier  two  competitors,  Is  grossly  inequitat>le 
ar>d  not  in  tt>e  public  Interest. 

I  believe  this  discriminatory  situation  in  the 
televised  home  shopping  industry  must  t>e 
connoted  in  conference  with  ttie  Senate  and  I 
would  be  happy  to  work  with  my  colleagues  to 
correct  this  inequity. 

D  1430 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Speaker,  at 
the  outset,  I  would  like  to  commend 
Chairman  Dingell  and  Mr.  Lent  of 
the  full  committee  and  Chairman 
Market  and  Mr.  Rinaldo  of  the  sub- 
committee for  taking  a  tempered  and 
responsible  approach  to  this  rhetori- 
cally charged  issue. 

Mr.  Speaker,  the  legislation  before 
us  has  a  noble  intent.  In  the  name  of 
the  American  consumer,  we  are  taking 
aim  at  those  in  the  cable  industry 
which  have  taken  advantage  of  de- 
regulation by  charging  unreasonable 
rates  and  providing  poor  customer 
service.  Each  of  us,  from  the  ratepayer 
to  the  vast  majority  of  responsible 
cable  operators,  heartily  supports  rid- 
ding the  industry  of  these  so-called 
bad  actors. 

But  before  congratulating  ourselves, 
we  should  first  understand  the  full 
extent  of  our  actions.  For  the  penal- 
ties of  reregulation  imposed  by  this 
legislation  go  beyond  the  renegades  of 
the  cable  industry.  Over  the  district 
work  period,  I  had  the  opportunity  to 
meet  with  a  number  of  representatives 
from  cable  systems  in  and  around  my 
district,  like  Columbine  Cablevlsion  in 
Fort  Collins,  CO,  which  offers  36 
channels  of  programming  for  less  than 
50  cents  per  day,  like  United  Artists 
Cable  in  Englewood  which  has  wired 
225  schools  in  the  Denver  area  at  no 
cost,  and  Jones  Intercable  in  Engle- 
wood which  already  more  than  com- 
plies with  the  aggressive  customer 
service  standards  contained  in  the  leg- 
islation. They  too.  despite  their  ac- 
tions, will  be  subject  to  reregulation 
under  this  bill. 

As  the  GAO  reported,  an  examina- 
tion of  the  industry  as  a  whole  shows 
that  responsible  cable  operators  like 
those  I  mentioned  are  by  far  the 
norm.  Consider  that  last  year  the  aver- 
age customer's  cable  bill  rose  $1.42. 
Broken  down  further,  this  means  the 
typical  subscriber  paid  2  cents  more 
per  channel  than  he  or  she  did  at  the 
begirming  of  1989.  Yet  many  quote  the 
GAO  report  as  documenting  the  need 
for  reregulation. 

I  will  not  oppose  the  legislation 
today  despite  my  fears  that  it  exceeds 
the  Justified  level  of  fine  timing  which 
the  Cable  Act  requires.  I  agree  that 
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cable  is  now  a  mature  industry  which 
must  exercise  its  freedoms  responsibly. 
But  it  is  clearly  not  In  the  public  Inter- 
est to  reshackle  this  important  source 
of  information  and  entertainment 
with  government  regulation,  discour- 
aging reinvestment  and  responsive- 
ness. Nothing  less  than  the  intent  of 
the  original  Cable  Act— to  provide 
greater  quality  and  diversity  of  televi- 
sion programming— is  at  stake. 

Again.  I  commend  the  respective 
chairmen  and  ranking  minority  mem- 
bers for  using  restraint  when  the  rhet- 
oric surrounding  this  issue  demanded 
otherwise.  I  look  forward  to  working 
with  them  in  ensuring  that  should  leg- 
islation continue  to  proceed  through 
the  Congress,  that  our  actions  be  gov- 
erned by  a  similar  sense  of  reason.  And 
I  urge  my  colleagues  to  remember  that 
In  our  efforts  to  remove  the  few  bad 
apples  from  the  cable  industry  that  we 
not  do  so  at  the  expense  of  the  entire 
tree. 

Again.  I  certainly  want  to  commend 
the  chairmen,  particularly  the  gentle- 
man from  Massachusetts  [Mr. 
MARKry]  and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  for  working  so 
hard  on  this  very  difficult  subject  that 
so  many  people  were  so  far  apart  on  at 
the  beginning.  I  look  forward  to  work- 
ing with  the  gentlemen  so  this  legisla- 
tion can  continue  on  through  the 
process.  I  would  like  to  thank  them  for 
all  their  efforts. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Teimessee  [Mr. 
Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  commend  the  chair- 
man, the  gentleman  from  Massachu- 
setts [Mr.  Market]  and  other  mem- 
bers of  his  subcommittee,  as  well  as 
the  full  committee,  for  reporting  this 
bill  to  the  House  floor  today. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  chairman,  my 
good  friend  from  Massachusetts  [Mr. 
Markey],  if  he  would  be  willing  to  do 
so. 

Mr.  MARKEY.  If  the  gentleman  will 
yield,  I  would  be  more  than  glad  to. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  am  concerned  that  the  nondis- 
crimination provisions  in  H.R.  5267 
may  not  guarantee  access  to  cable  for 
all  programmers,  and  that  this  lack  of 
access  will  result  In  higher  prices  for 
cable  consumers.  Nonetheless,  I  am 
willing  to  support  this  bill,  but  will 
this  issue  be  revisited  if  discrimination 
In  programming  persists  after  this  leg- 
islation is  enacted  and  signed  into  law? 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  thank  him  for 
engaging  in  this  colloquy,  because  as 
the  gentleman  knows,  our  bill  allows 
exclusive  arrangements  between  cable 
companies  and  programmers  as  long  as 
they  do  not  significantly  Impede  com- 
petition. I  believe  this  provision  will 
help  encourage  competition,  but  the 


subcommittee  will  continue  to  monitor 
the  competition  in  the  video  market- 
place. If  the  situation  merits,  we  will 
certainly  reexamine  the  issue. 

Mr.  FORD  of  Tennessee.  I  have  one 
more  concern  dealing  with  entry  of 
the  telephone  companies  into  the 
cable  market.  As  I  understand  it,  there 
is  no  telephone  provision  in  H.R.  5267, 
but  you  win  be  holding  hearings  next 
year  to  examine  this  issue.  I  want  to 
encourage  you  to  hold  these  hearings 
as  soon  as  possible,  and  I  want  to  com- 
pliment you  on  your  work  once  again, 
and  the  committee's  work  for  report- 
ing this  bill  to  the  House  floor. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  concern.  It  is 
going  to  be  a  very  high  priority  in  the 
next  session.  We  will  do  it  as  part  of  a 
unified  debate  that  looks  at  Informa- 
tion services  from  top  to  bottom  that 
the  telephone  indiistry  may  engage  in, 
and  it  is  our  full  intention  to  revisit 
that  issue  next  year. 

Mr.  RINALDO.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Market]. 

Mr.  Speaker,  section  5  of  the  bill 
dealing  with  carriage  of  qualified  local 
television  stations  provides  new  FCC 
remedies.  It  is  my  understanding  that 
these  new  remedies  are  not  intended 
in  any  way  to  deprive  Federal  or  State 
enforcement  authorities,  consumers, 
or  other  private  parties  of  any  rights 
or  remedies  which  they  may  otherwise 
have  under  Federal  or  State  laws  safe- 
guarding competition  or  consumer  in- 
terests. 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman's 
understanding  is  correct. 

FCC  remedies  created  under  section 
5  of  the  bill  are  not  intended  in  any 
way  to  limit  any  rights  or  remedies 
otherwise  available  under  Federal  or 
State  laws  safeguarding  competition 
or  consumer  interests. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume,  for  pur- 
poses of  colloquy  with  the  chairman  of 
the  subcommittee,  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  rank- 
ing member,  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  for  yielding, 
and  for  the  cooperation  of  him  and  his 
staff. 

I  now  ask  the  distinguished  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Massachusetts  [Mr. 
Market]  to  please  join  in  a  colloquy. 
Since  the  beginning  of  the  year  when 
the  syndex  rule  went  into  effect,  I 
have  sought  to  resolve  this  problem 
through  various  methods,  considering 
a  unique  syndex  problem  adversely  af- 
fecting a  single  region  of  Western  Wis- 
consin. I  Introduced  legislation.  H.R. 
4448.  that  I  Intended  to  offer  as  an 
amendment   to   the   bill   now   before 


Members,  until  it  became  clear  this 
bill  was  going  to  come  up  under  the 
rule  and  calendar  under  which  it  is 
being  considered. 

The  FCC  rules  were  not  intended  to 
result  in  blackout  or  disconnection  of 
the  most  local  instate  network  broad- 
casts. One  of  the  primary  objectives  of 
these  communities'  initial  franchising 
requirements  was  to  ensure  that  local 
broadcasts  would  be  carried  to  the 
greatest  extent  possible  over  their 
cable  systems. 

Yet  the  law  has  resulted  in  the  Pres- 
cott-to-Hudson  corridor  in  Wisconsin 
losing  broadcast  channels  with  a 
strictly  Wisconsin  identity.  Further- 
more, the  4,000  homes  hooked  up  to 
cable  in  these  communities  represent 
only  0.3  percent  of  the  total  house- 
holds in  the  Twin  Cities  market. 
Granting  a  waiver  of  the  new  syndex 
rule  would  clearly  not  pose  an  econom- 
ic hardship  to  the  three  Minneapolis 
broadcasters. 

Mr.  Speaker,  I  have  tried  unsuccess- 
fully in  the  past  to  resolve  this  matter 
with  the  FCC.  Therefore,  I  would  ap- 
preciate your  personal  attention  in 
this  matter  by  requesting  the  FCC  to 
study  this  particular  case  and  report 
back  with  recommendations  to  a  solu- 
tion within  30  days.  In  addition,  I  ask 
the  committee  to  carefully  consider  an 
amendment  I  expect  to  be  offered  in 
the  Senate,  similar  to  my  legislation, 
that  would  resolve  this  unique  situa- 
tion. 

Mr.  VISCLOSKY.  Mr.  Speaker,  if 
the  gentleman  will  yield. 

I  share  the  concerns  of  the  distin- 
guished Member  from  Wisconsin. 

Indiana's  First  Congressional  Dis- 
trict is  adjacent  to  the  greater  Chicago 
metropolitan  area.  Due  to  the  region's 
close  proximity  to  Chicago,  all  major 
television  stations  are  Chicago-based. 
Understandably,  these  stations  pro- 
vide predominantly  Chicago  and  Illi- 
nois related  news.  Because  very  little 
information  is  broadcast  about  Indi- 
ana events,  northwest  Indiana  resi- 
dents have  found  themselves  in  an  in- 
formation void. 

The  advent  of  cable  television  had 
changed  this  situation  for  many 
northwest  Indiana  residents.  When 
three  South  Bend  stations  were  made 
available,  via  cable,  they  provided  des- 
perately needed  news  about  Indiana. 

However,  the  FCC  syndex  and  net- 
work nonduplication  rules  have  forced 
our  cable  providers  to  discontinue 
these  Indiana  stations.  Once  again, 
residents  of  northwest  Indiana  are 
without  easy  access  to  information 
that  affects  their  everyday  lives  as 
residents  of  Indiana. 

D  1450 

Mr.  Speaker,  I  say  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Market] 
that  I  do  look  forward  to  working  with 
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him  and  with  my  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Ounder- 
SON],  in  addressing  this  important 
issue. 

Mr.  MARKET.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  and 
the  gentleman  from  Indiana  [Mr.  Vis- 
closky],  and  I  want  to  assure  them 
that  the  committee  will  make  the  re- 
quest to  the  PCC,  and  that  the  com- 
mittee will  give  full  consideration  to 
the  anticipated  Senate  amendment. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  remarks  of  the  chair- 
man of  the  subcommittee. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shats]. 

Mr.  SHAYS.  Mr.  Speaker,  it  has 
never  ceased  to  amaze  me  that  State 
governments  gave  cable  franchises 
away  without  requiring  anything  in 
return  for  It,  making  instant  million- 
aires out  of  cable  operators. 

But  what  amazed  me  even  more  was 
that  Congress  chose  in  1984  to  take 
what  were  clearly  already  regional  mo- 
nopolies and  deregulate  them,  allow- 
ing them  to  change  service  and  In- 
crease prices  at  will.  And  they  clearly 
have  done  that  since  that  time. 

With  deregulation,  millionaires 
became  multimillionaires,  with  cable 
consumers  paying  the  bill.  In  fact,  the 
Wall  Street  Journal  noted  that  cable 
rates  may  currently  be  twice  what 
they  would  be  If  operators  faced  true 
competition,  meaning  that  cable  cus- 
tomers may  be  overcharged  $6  billion 
each  year.  But  even  If  It  were  $1  bil- 
lion, it  would  be  $1  billion  too  much. 

I  would  like  to  thank  the  chairman 
of  the  subcommittee,  Ed  Markey,  and 
also  the  ranking  member.  Matt  Ri- 
NALDO,  for  the  fine  work  they  have 
done  in  begiiuiing  to  undo  the  mistake 
of  1084.  I  think  this  bill  is  a  good  step 
in  the  right  direction.  It  provides  for 
some  regulation  and  encourages  some 
competition  as  well. 

It  is  my  hope  that  in  the  years  to 
come  we  will  not  need  to  further  regu- 
late, with  the  advent  of  more  effective 
competition  from  satellite  dishes,  wire- 
less cable  and  other  services.  The  real 
impact  of  the  bill  will  depend,  howev- 
er, on  how  the  FCC  Implements  it. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  MARKEY.  Mr.  Speaker.  I  just 
wanted  to  comment  that  our  commit- 
tee is  enormously  indebted  to  the  gen- 
tleman from  Connecticut.  He  was 
amongst  the  earliest  and  most  tireless 
workers  on  this  subject.  He  testified 
twice  before  our  subcommittee  on  the 
subject,  and  without  question  he  has 
been  one  of  the  consciences  of  cable  in 


this    country    over   the    last    several 
years. 

Mr.  Speaker.  I  just  wanted  to  public- 
ly note  that  and  compliment  the  gen- 
tleman for  his  good  work. 

Mr.  SHAYS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  graciousness. 

Mr.  RINALDO.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  Mr.  Speaker.  It  is  an 
old,  old  story  in  politics  to  say  that 
when  you  are  up  to  your  waist  in  alli- 
gators. It  is  hard  to  remember  that  the 
original  purpose  was  to  drain  the 
swamp. 

This  bill  deals  with  a  lot  of  Impor- 
tant "alligators."  and  it  does  it  well.  I 
would  like  to  commend  both  the  chair- 
man of  the  subcommittee  and  the 
ranking  member  of  the  subcommittee 
for  making  that  possible  and  for  draft- 
ing a  bill  which  we  can  bring  to  the 
floor  on  suspension,  which  certainly 
tells  all  those  listening.  Including 
those  in  the  other  body,  that  the 
House  Is  very  serious  about  doing 
something  about  cable  legislation.  But 
I  would  also  like  to  note  that  there  is 
contained  In  this— and  this  arrived 
with  the  cooperation  of  the  chairman 
and  of  the  ranking  member— a  swamp- 
draining  provision  as  well. 

Broadcasters  umder  our  system  have 
a  responsibility  to  serve  the  public. 
The  question  Is,  What  will  people 
using  DBS  have?  We  managed  to  let 
cable  into  the  communications  field 
without  that  responsibility,  and  this 
bill  contains  a  provision  which  says 
that  if  you  are  going  to  go  into  the 
direct  broadcast  satellite  business,  you 
have,  like  terrestrial  broadcasters,  a 
responsibility  to  serve  the  public.  It 
sets  a  percentage  of  the  capacity  that 
is  devoted  to  that  purpose. 

This,  I  think,  is  terribly  important. 
If  in  fact  the  communities  of  America 
are  to  be  served  with  special  Interest 
programming,  as  well  as  that  which 
win  respond  rather  readily  to  the  polls 
and  to  the  measurements  that  are 
made  of  viewer  listening,  there  has  to 
be  some  programming  that  is  not 
driven  by  those  polls.  This  bill  pro- 
vides that,  and  I  want  to  thank  the 
chairman  and  the  ranking  member  for 
enabling  this  provision  to  be  possible. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  support  this  legislation  as 
important  both  in  terms  of  what  it 
does  with  the  alligators  and  what  it 
does  with  regard  to  draining  the 
swamp. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  has  4  minutes 
remaining,  and  the  gentleman  from 
Massachusetts  [Mr.  Markey]  has  2 
minutes  remaining. 

Mr.  RINALDO.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 


Mr.  MARKEY.  Mr.  Speaker.  I  yield 
1%  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryamt]. 

Mr.  BRYANT.  Mr.  Speaker.  I  want 
to  commend  my  chairman,  the  gentle- 
man from  Massachusetts  [Mr. 
Markey],  who  has  once  again  wrestled 
to  the  ground  four  or  five  gorillas  at 
once  and  forged  the  comp>eting  inter- 
ests and  goals  of  this  institution  into  a 
very  workable  and  useful  bill,  clearly 
the  best  bill  that  could  have  been  put 
together  under  the  circumstances,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act,  which  is  now  on 
the  floor. 

I  also  want  to  say  a  strong  word  of 
thanks  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  the  ranking  mi- 
nority member,  for  his  leadership  as 
well,  which  has  been  constructive  from 
beginning  to  end.  I  am  particularly 
gratified  to  both  of  them  for  having 
allowed  a  resolution  In  this  bill  of  the 
must  carry  and  channeling  position 
provisions  which  I  have  spent  some 
time  working  on  over  the  last  several 
years.  That.  I  think,  is  a  very  construc- 
tive part  of  this  bill,  and  I  commend  It 
to  the  Members  as  they  examine  how 
to  vote. 

I  have  been  a  vocal  critic,  as  many 
here  have,  of  some  of  the  ways  in 
which  the  cable  Industry  has  used  its 
monopoly  power  to  control  45  million 
cable  subscribers'  access  to  over-the- 
air  broadcast,  and  today  in  order  to 
rectify  the  situation  we  are  about  to 
pass  out  of  the  House  a  sound  and 
workable  carriage  requirement  within 
this  bill  that  would  enable  all  local 
over-the-air  broadcast  signals  to  be 
carried  on  cable's  basic  tier  and  to  be 
carried  in  a  channel  position  the  same 
as  that  used  over  the  air. 

I  am  pleased  that  the  competing  or- 
ganizations of  various  broadcast 
groups  were  able  to  get  together  on 
this  and  to  make  It  a  part  of  the  bill.  I 
think  this  Is  a  significant  contribution 
to  the  public  interest. 

I  would  also  like  to  comment  that  I 
have  a  continued  Interest  in  develop- 
ing additional  broadcast  networks  as 
an  economic  base  for  local  stations. 
This  public  interest  position  may  be  a 
bit  at  odds  with  this  biU's  basic  tier 
provisions  with  respect  to  emerging 
network  coverage.  I  would,  however, 
express  my  interest  in  enabling  cable 
viewers  In  every  comer  of  our  Nation 
to  receive  both  existing  and  emerging 
broadcast  network  programming  in 
the  most  economic  manner  as  part  of 
the  basic  tier  offerings. 

Mr.  Speaker,  I  hope  we  can  continue 
to  pursue  this  in  committee  and  per- 
haps in  the  conference  committee  as 
well. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Bruce],  a  member  of  the 
committee. 
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Mr.  BRUCE.  Mr.  Speaker.  I  thank 
the  ranking  member  for  yielding  this  1 
minute  to  me. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  you,  Mr.  Markey,  to 
the  full  committee  chairman,  and  to 
the  ranking  members  of  your  panels 
for  bringing  this  legislation  to  the 
floor.  Your  efforts  to  move  this  bill 
quickly  through  the  committee  proc- 
ess while  facing  disagreements  on  a 
number  of  issues  are  admirable. 

If  the  Federal  Communications 
Commission  vigorously  enforces  all  of 
the  provisions  of  this  legislation,  par- 
ticularly those  governing  prior  rate 
abuses  and  restricting  retiering  of 
prices  to  avoid  compliance  with  this 
act,  it  will  be  successful  in  protecting 
consumers  from  the  most  abusive 
cable  rates.  However,  the  Energy  and 
Conamerce  Committee  must  maintain 
its  longstanding  record  of  vigorous 
oversight  to  ensure  that  the  FCC  fol- 
lows the  will  of  the  Congress. 

I  retain  concerns  that  we  are  not 
doing  enough  to  spur  competition  in 
the  cable  industry,  and  appreciate  the 
commitment  from  Mr.  Markey  that 
his  subcommittee  will  consider  those 
concerns  next  year.  I  also  appreciate 
the  efforts  of  Mr.  Cooper,  Mr.  Tauzin, 
Mr.  Boucher,  Mr.  Madigan,  and  a 
number  of  others  who  have  worked  to 
ensure  that  the  Cable  Television  Con- 
sumers Protection  and  Competition 
Act  lives  up  to  its  name.  I  look  forward 
to  working  in  the  committee  next  year 
to  improve  competition  for  the  cable 
industry. 

D  1500 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  McMiLLEN],  a  member  of 
the  committee. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  today  I  rise  in  support  of 
H.R.  5267.  The  Cable  Television  Con- 
siuner  Protection  and  Competition  Act 
of  1990  would  charge  the  Federal 
Communications  Commission  [FCCl 
with  ensuring  fair  competition,  reason- 
able cable  subscriber  rates,  and  the 
promotion  of  a  diversity  of  views  on 
our  Nation's  cable  systems. 

These  are  all  laudable  goals.  Goals 
which  I  support.  Therefore,  I  support 
H.R.  5267  although  I  am  concerned 
that  the  bill  does  not  address  several 
important  matters. 

One  of  these  is  the  issue  of  develop- 
ing a  fiber  optics  network  to  the  home. 
Both  the  Japanese  and  the  West  Ger- 
mans plan  to  have  implemented  a 
door-to-door  fiber  optics  system  by  the 
middle  of  this  decade.  I  continue  to  be- 
lieve that  if  we  are  to  compete  effec- 
tively with  the  rest  of  the  world,  a 
door-to-door  fiber  optics  network  is  a 
necessity. 

With  the  passage  of  H.R.  5267  we 
achieved  a  necessary  short-term  solu- 
tion to  the  problems  of  the  cable  in- 
dustry. However,  we  need  to  address 


the  long-term  problems  of  developing 
an  efficient  door-to-door  fiber  optics 
system. 

Mr.  Speaker,  I  want  to  commend  you 
for  your  efforts  in  moving  cable  legis- 
lation forward.  It  has  been  a  difficult 
process,  but  as  always  you  have  han- 
dled the  assigimient  in  a  fair  and  a 
professional  nuuiner.  I  urge  support 
for  passage  of  H.R.  5267. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey],  the  chair- 
man of  the  subcommittee. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  this  time  to  me. 

In  concluding  this  debate,  what  I 
would  like  to  do  is  to  say  that  as  good 
a  job  as  the  John  Bryants,  the  Terry 
Bruges,  the  Al  Swifts,  and  the  Tom 
McMiLLENs  did  on  this  Job,  it  was 
matched  by  the  quality  of  the  staff 
work  on  this  legislation. 

I  would  like  at  this  time  to  thank 
David  Leach  from  the  fuU  committee, 
and  Terry  Haines  from  the  minority 
for  their  work,  Steve  Cope  who  is  leg- 
islative counsel  for  his  patience  and 
for  his  expertise  in  draftsmanship;  but 
also  individual  staff  members,  Scott 
Cooper  from  the  office  of  the  gentle- 
man from  Washington  [Mr.  Swift]; 
Dan  Tate,  from  the  office  of  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]; 
David  Zesiger,  from  the  office  of  the 
gentleman  from  Ohio  [Mr.  Eckart]; 
Larry  Clinten.  from  the  office  of  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher]; Sara  Matthews,  from  the  office 
of  the  gentlewoman  from  Illinois 
[Mrs.  Collins];  Kim  Koontz.  from  the 
office  of  the  gentleman  from  Oklaho- 
ma [Mr.  Synar];  Howard  Bauleke, 
from  the  office  of  the  gentleman  from 
Kansas  [Mr.  Slattery];  Dirk  Forres- 
ter, from  the  office  of  the  gentleman 
from  Tennessee  [Mr.  Cooper];  Bar- 
bara Crapa,  from  the  office  of  the  gen- 
tleman from  Texas  [Mr.  Bryant]; 
Pablo  Collins,  from  the  office  of  the 
gentleman  from  New  Mexico  [Mr. 
Richardson];  and  my  own  staff  led  by 
Staff  Director  Herb  Brown,  excellent 
work;  Lisa  Gurskey;  Gerry  Salemme; 
Sara  Morris;  John  Kinney;  Mark 
Risch;  and  especially  Larry  Irving, 
who  is  our  chief  for  the  mass  media 
counsel,  who  has  worked  on  this  bill 
tirelessly  for  the  last  1V4  years.  This 
legislation  is  as  much  a  tribute  to  him 
as  it  is  to  any  Member  of  the  House  of 
Representatives. 

Mr.  Speaker,  with  the  thanks  I  have 
as  usual  to  the  gentleman  for  his  good 
work,  I  will  conclude. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  the  final  minute. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity once  again  to  thank  the  gen- 
tleman from  Massachusetts  [Mr. 
Markey]  in  particular,  and  also  to 
commend  the  staff,  but  because  we 
spoke  about  bipartisanship  earlier 
when   we   spoke   about   a  consensus. 


when  we  spoke  about  working  togeth- 
er. I  think  that  is  epitomized  not  only 
in  the  work  of  all  the  Members  who 
were  mentioned  here  today  on  both 
sides  of  the  aisle,  but  also  on  the  staffs 
of  both  the  majority  and  the  minority. 

I  want  to  Join  Chairman  Markey  in 
commending  the  staff  who  worked  so 
well  together  under  the  direction  of 
Herb  Brown  on  the  majority  side,  and 
Margaret  Durbin  on  our  side.  They  did 
a  yeoman's  job.  They  cooperated. 
They  discussed  some  very,  very  tough 
problems  and  were  able  to  work  them 
out. 

Mr.  MARKEY.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  would  like  to  note,  because  it 
was  an  oversight  but  not  an  insignifi- 
cant one,  which  is  that  Jack  Clough, 
who  is  staff  director  for  the  full  com- 
mittee under  the  gentleman  from 
Michigan  [Mr.  Dincell],  was  absolute- 
ly instrumental  at  each  critical  junc- 
ture in  insuring  that  this  package 
could  lie  put  together,  and  I  think  it 
should  be  noted  publicly. 

Mr.  RINALDO.  Mr.  Speaker,  let  me 
just  say  that  I  completely  agree  with 
the  gentleman,  because  without  that 
kind  of  cooperation  we  would  not  have 
the  bill  here  today. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  WE  LOON.  Mr.  Speaker,  I  would  like  to 
commend  my  colleagues,  Chairman  Oingell, 
Chairman  Markey,  Mr.  Lent,  Mr.  Rinaloo, 
Mr.  Tauzin,  and  the  others  who  have  worked 
so  hard  to  develop  a  piece  of  legislation  that 
has  as  its  goal  a  t>etter  environment  for  cable 
consumers. 

I  must  point  out  a  particular  problem  in  this 
bill  ttiat  I  assume  is  an  unintended  conse- 
quence of  fashioning  the  bill's  must  carry  pro- 
visions. [Xjring  the  markup,  an  amendment 
was  adopted  ttiat  created  a  specialty  format 
station  status.  This  provision  enabled  certain 
types  of  broadcast  stations  to  be  exempted 
from  the  bill's  viewershlp  test  in  order  to  qual- 
ify for  must  carry  status.  The  amendment, 
wtiich  was  not  a  part  of  my  colleague,  Mr. 
Tauzin's,  successful  effort  to  forge  a  broad- 
caster/cable operator  compromise,  was  de- 
signed to  t>estow  a  special  status  on  mirrarity 
oriented  and  foreign  language  format  stations. 
The  goal  is  to  promote  diversity  in  program- 
mir>g. 

However,  as  drafted,  the  amendment  allows 
ttie  Home  Shoppir>g  Network  [HSN]  to  receive 
ttie  same  special  status  accorded  to  minority 
oriented  and  foreign  language  statkjns.  HSN 
is  one  of  several  satellite  delivered  cable 
shoppir^g  channels.  However,  it  is  tt>e  only 
cable  shopping  service  that  has  also  pur- 
chased txoadcast  licenses  and  has  affiliation 
agreements  with  ottier  txoadcasters. 

The  fact  tfiat  HSN  goes  out  and  buys  up  or 
signs  up  broadcasters  in  order  to  place  their 
service  in  front  of  more  people  sfK>uki  not 
give  tftem  a  special  must  carry  status  over 
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their  competition.  To  give  HSN  the  potential  to 
receive  must  cany  status  while  prohibiting 
competing  shopping  channels  from  being 
placed  on  ttie  must  carry  tier  is  unfair  not  only 
to  the  otfier  televised  home  shopping  serv- 
ices, but  to  thousands  of  customers  who  rely 
on  these  services. 

To  give  HSN  a  preferred  status  is  incompre- 
hensible. It  will  discourage  diversity  and  local- 
ism by  creating  an  incentive  for  struggling 
broadcasters  to  sell  out  to  sfiopping  services 
ratf>er  than  offer  diverse  arxj  local  program- 
ming to  the  public.  Further,  It  could  force  other 
shopping  services  to  start  buying  up  licenses. 

In  a  time  when  ttie  spectrum  is  so  scarce 
tfuit  Congress  has  before  it  proposals  to  take 
spectrums  reserved  for  government  and  mili- 
tary use  and  to  make  it  available  for  commer- 
cial use,  we  should  not,  as  a  matter  of  policy, 
encourage  the  creation  of  a  spectrum  super- 
market at  the  expense  of  diversity  and  local- 
ism. 

Again,  I  commend  the  extraordinary  efforts 
of  my  colleagues  and  hope  tftat  this  must 
carry  problem  can  be  corrected. 

Mr.  LENT.  Mr.  Speaker,  when  President 
Reagan  signed  the  1984  Cable  Act,  Congress 
thought  it  had  solved  the  problems  whk:h 
plagued  tf>e  cable  industry.  We  hoped  we  had 
encouraged  real  choices  in  programming  and 
real  competition  to  traditional  television. 

Those  hopes  came  true  faster  and  to  a 
greater  extent  than  we  expected.  Cable  televi- 
sion has  been  or>e  of  the  major  growth  ir)dus- 
tries  of  the  1980's.  A  great  numt>er  of  cable 
networks  quk:kly  t>ecame  staples  of  tf>e  Amer- 
«an  TV  diet,  from  CNN  to  MTV  to  ESPN- 
even  to  C-SPAN.  Cable  penetration  jumped 
drastically:  today,  nearly  60  percent  of  Ameri- 
can TV  housefK>lds  are  cable  subscrit)ers,  and 
85  percent  can  get  cable  if  they  want  it. 

Unfortunately,  the  Cable  Act  also  has 
helped  prove  tf>e  law  of  uninterxled  conse- 
quences. New  problems  sprang  up  in  the 
wake  of  the  new  freedom  granted  to  cable  op- 
erators. 

Within  a  few  years  after  the  Cable  Act 
passed,  the  new  kkJ  on  the  bkx^  began  to 
show  some  teeth.  A  few  cable  operators 
dropped  some  local  ">/  statrons.  Other  cable 
companies  withheld  programming  from  woukj- 
be  competitors.  Customer  servKe  quality  has 
been  uneven  at  best,  and  poor  in  many 
places. 

In  my  district  on  Long  island,  the  sole  cable 
system  simply  refused  to  carry  popular  pro- 
gramming, including  local  pro  sports  teams, 
wtiether  or  rx>t  subscribers  were  willing  to  pay 
to  see  it  This  decision  blacked  out  coverage 
of  New  York  Knicks  basketball  and  New  York 
Ranger  hockey  games,  just  as  each  team 
reached  the  playoffs.  Hundreds  of  thousands 
of  loyal  fans  could  not  watch  their  favorite 
teams  because  one  man,  operating  a  virtual 
monopoly,  deckjed  he  did  not  want  to  make 
the  games  available. 

I  know  how  difficult  it  has  been  for  many 
cat>ie  systems  to  keep  up  with  the  industry's 
explosive  growth.  But  new  market  freedoms 
also  carry  responsibilities  with  them.  The  fact 
Is  that  the  cable  industry  hasn't  shouldered 
those  responsibilities  as  well  as  they  shoukj 
have. 

In  the  worst  cases,  the  industry's  behavkx 
provides    classic    examples    of    greed    run 


amuck.  On  Long  Island,  everyone  involved — 
the  cable  network,  tlie  cable  system,  and  the 
teams — wrestled  over  profits. 

All  of  them  completely  forgot  about  tfieir  ob- 
ligation to  the  consumers  who  pay  for  tf>e 
cable  system,  for  the  programming,  and  for 
the  ticket  when  they  go  to  the  ball  park. 

The  arguments  In  Long  Island  and  else- 
where atx>ut  cable  began  over  programming 
costs  and  sut>scriber  rates.  These  disputes 
quk^kly  became  consun>er  protection  issues 
that  started  k>calty  and  er>ded  up  as  a  serious 
focus  of  congressk}ruil  concern. 

Ttie  simple  question  is  wtratf)er  every  cable 
subscriber  desen/es  access  to  a  wide  variety 
of  programming,  at  reasonable  rates,  and  with 
quk:k  and  courteous  service.  Our  answer 
comes  today  in  the  legislation  before  the 
House. 

This  legislation  is  a  serious  effort  to  balance 
the  scales  and  correct  the  unforeseen  prot>- 
lems  with  the  cable  industry  ttiat  have 
cropped  up  on  a  number  of  fronts.  Tf>e  bill  vyill 
protect  consumers  from  excessive  rates  and 
poor  servKe,  and  enables  competitors  to  com- 
pete for  programming  in  a  free  market. 

I  strongly  favor  competitive  solutions  to 
market  abuses  in  every  industry.  Adding  regu- 
latory burdens  onto  any  industry  should  only 
t}e  contemplated  when  there  is  no  way  that  a 
competitive  solutnn  would  lmn>ediately  fix  a 
problem,  and  only  to  the  most  limited  extent 
possible.  Whether  or  not  cable  systems  are  a 
natural  mor)opoly,  right  now  they  are.  in  fact, 
the  only  outlet  for  multk^hannel  programming 
available  to  the  vast  majority  of  Americans. 

It  kxjks  like  tfiat  will  change  In  tfie  near 
future.  At  last,  full-fledged  competition  to 
cable  will  be  coming  from  DBS,  wireless 
cable,  and  a  variety  of  other  sources. 

This  legislation  takes  serious  steps  to  make 
sure  that  all  cable  competitors  can  flourish  to 
the  greatest  extent  possible.  But  those  new 
competitive  systems  won't  be  a  true  choice 
for  most  Americans  for  a  few  years.  So  the 
likelihood  of  increased  competitk>n  to  cable 
some  time  in  the  future  will  not  solve  any  of 
our  constituents'  problems  today.  That  is  why 
the  House  is  considering  this  legislatk>n,  and 
that  is  why  I  support  It. 

As  long  as  cable  retains  its  present  monop- 
oly status,  limited  regulatk>n  is  the  only  solu- 
tk>n  to  anticompetitive  situatk>ns  like  Vne  prob- 
lems experier>ced  by  my  constituents  In  Long 
Island. 

We  need  to  solve  our  constituents'  immedi- 
ate problems  with  limited  regulatory  reforms 
that  ensure  quality  cable  servk:e,  and  not 
blindly  rely  on  what  may  or  may  not  happen  in 
tfie  next  decade. 

Our  constituents  do  not  want  us  to  wait  any 
longer  to  solve  these  problems,  and  I  don't 
think  we  should.  For  ttiat  reason,  I  urge  my 
colleagues  to  support  H.R.  5267  as  approved 
unanimously  by  the  House  Energy  arxJ  Com- 
rDerce  Committee. 

In  ctosing,  I  want  to  tfiank  tf>e  chairman  of 
ttie  full  committee,  the  gentleman  from  Mk^hi- 
gan  [Mr.  Dingell]  and  the  Tefecommuruca- 
tk>ns  Sutx^smmittee  ctiairman,  ttie  gentleman 
from  Massachusetts  (Mr.  Markey]  for  their 
willingness  to  make  this  legislatkxi  truly  reflect 
a  consensus  among  all  committee  members.  I 
partk^ularly  want  to  commend  tf>e  ranking  Re- 
publnan  member  of  the  Telecommunicatkms 


Sutxxxnmittee.  the  gentleman  from  New 
Jersey  [Mr.  Rinaloo].  for  the  important  role 
he  played  in  making  sure  this  bill  accom- 
plishes its  goals  without  overregulating  ttie 
cable  industry.  The  result  Is  a  bipartisan  bill 
whk:h  applies  limited  regulatory  solutkins  to 
better  achieve  a  free  and  competitive  vkleo 
marketplace. 

I  urge  all  members  to  support  H.R.  5267. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  5267,  ttie  Cable  Televi- 
sion Corisumer  Protectk>n  and  Competitk)n 
Act. 

Since  ttie  cable  televiskjn  industry  was  de- 
regulated in  1984,  subscriptkin  rates,  along 
with  consumer  complaints,  have  skyrocketed. 
Once  advertised  as  a  minimal  fee,  cable  rates 
now  rival  electric  and  gas  bills  as  monthly 
payments  for  home  dwellers.  Subscrit)ers  in 
my  district  now  pay  $19.95  a  month  for  bask: 
cable  servk:e. 

H.R.  5267  is  a  bill  designed  to  restore  rea- 
sonable statutes  to  the  cable  televisk}n  indus- 
try. The  bill  requires  cable  systems  to  offer  a 
low-cost  tier  of  local  broadcast,  publk:  televi- 
sk>n  and  cat>le-access  channels,  with  the  Fed- 
eral Communk^tkMis  Commissk>n  [FCC]  to 
deckle  on  maximum  rates  for  such  a  tier.  Ttie 
legistatkMi  also  allows  State  and  local  auttiori- 
ties  to  challenge  cable  rates  deemed  unrea- 
sonable or  abusive  by  the  FCC  for  program- 
ming like  ESPN  or  MTV. 

Cable  customers  have  been  heW  hostage 
by  tfie  industry  long  enough.  I  was  hopeful 
ttiat  ttie  Congress  woukl  pass  a  bill  tfiat  woukl 
also  alk>w  for  competitkxi;  however,  ttiis  legis- 
latk>n  is  an  important  first  step  in  ensuring 
better  servk»  for  cable  television  consumers. 
I  urge  my  colleagues  to  support  H.R.  5267 
and  help  bring  stability  tiack  to  cat>le  televi- 
sion. 

Mr.  SL^TTERY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5267,  the  Cable  Televisk>n  Con- 
sumer ProtectkKi  Competition  Act  of  1990. 

This  legisiatk)n  woukj  require  the  Federal 
Communk^tkHis  Commissran  to  cap  prices  for 
a  basK  tier  of  cable  programming,  wliKh 
would  Include  kx:ai  broadcasts  and  public 
access  channels. 

The  FCC  also  would  be  required  to  regulate 
renegade  caloke  operators  ttiat  excessively 
raise  rates  for  ottier  programming.  Complaints 
at>out  abusive  rate  increases  wouM  have  to 
be  filed  by  State  or  k>cal  governments. 

To  discourage  monopolistic  practices  in  ttie 
industry,  ttie  legislation  woukl  protiibit  cable 
programmers  with  financial  ties  to  cable  oper- 
ators from  unreasonably  refusing  to  deal  with 
competitors,  such  as  ttie  home  satellite  dish 
industry,  wireless  cable  and  direct  satellite 
broadcasts.  This  provisK>n  woukl  remain  in 
effect  for  9  years,  or  until  the  FCC  determined 
ttiat  the  cable  market  was  competitive. 

Cat>le  companies  woukl  t>e  allowed  to  enter 
into  exclusive  agreements  with  vkjeo  program- 
mers as  long  as  doing  so  woukl  not  signifi- 
cantly impede  competition. 

I  t>elieve  that  all  of  these  provisK>ns  will  pro- 
tect the  Interests  of  cable  consumers  in  ttiose 
communities  whkrh  have  suffered  as  ttie  resutt 
of  cat>le  deregulation.  This  measure  strikes  an 
appropriate  balance  t)etween  ttie  need  to 
maintain  regulation  in  areas  of  ttie  market- 
place wtiere  competition  does  not  exist  arxJ 
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the  importance  of  preserving  free  niarket  in- 
centives for  the  development  of  new  program- 
ming arxj  delivery  services. 

Unfortunately,  the  Energy  and  Comnf>erce 
Committee  did  not  vote  on  a  proposal  to  allow 
telephone  companies  to  enter  the  cable  televi- 
sion business  by  carrying  affiliated  video  pro- 
gramming over  fiber  optic  telephone  lines. 

I  believe  ttiat  with  strong  and  effective  regu- 
lation, small,  non-Bell  telephone  companies 
could  bring  additional  competition  to  the  video 
programming  marketplace  by  providing  a 
video  dial  tone  for  programmers  and  a  small 
amount  of  affiliated  programming.  I  oppose  al- 
lowing telephone  company  entry  into  the  local 
broadcasting  business. 

This  legislation  also  includes  an  amendment 
I  authored  mandating  an  FCC  study  of  wheth- 
er low-power  television  stations  should  be 
granted  marKlatory  carriage  by  local  cable 
systems. 

Low-power  television  stations  that  originate 
programming  often  provide  the  only  local  tele- 
vision servk^  to  small  communities  arxj  to  mi- 
rKXity,  ethnic  and  specialized  interest  groups. 

People  wtH)  have  nowtiere  else  to  turn  for 
television  programming  direct  toward  their 
own  k)cal  concerns  shoukj  not  be  denied 
access  to  low-power  stations  that  address 
those  concerns  because  cable  TV  systems 
refuse  to  carry  the  signals.  I  recognize  that 
these  low-power  stations  should  not  be  car- 
ried on  cable  systems  beyond  their  broadcast 
servKe  areas.  We  sfiould  encourage  the  de- 
vekspment  of  these  low-power  stations. 

I  woukj  have  liked  to  see  this  legislatk>n  in- 
clude limited  carriage  requirements  for  kjw- 
power  stations  that  have  made  a  significant 
commitment  to  local  programming  and  to 
meeting  public  service  requirements  imposed 
upon  full  power  broadcasters.  It  is  unfortunate 
that  the  bill  before  us  today,  on  the  other 
hand,  allows  mandatory  carriage  for  certain 
Home  Shopping  channels  that  do  not  meet 
ttie  generally  applk:able  viewership  standards 
for  carriage. 

My  amendment  directs  Vne  FCC  to  examine 
whettier  and  how  many  low-power  television 
stations  provkle  local  programming  that 
serves  ttie  public  interest  and  meets  local 
needs. 

Ttie  FCC  would  examine  ttie  status  of  low- 
power  TV  as  a  secondary  service  and  the 
impact  of  low-power  carnage  on  the  availabil- 
ity of  channels  for  future  communicatk>ns 
needs. 

The  FCC  also  would  examine  ttie  burden 
that  carriage  woukj  place  on  cable  systems, 
technical  issues  related  to  caniage,  and  the 
burden  presently  imposed  by  carriage  fees 
upon  k>w-power  statk>ns  that  are  carried  by 
cable  systems. 

Mr.  Speaker,  I  am  concerned  that  as  we 
move  Into  a  new  century  with  pervasive  new 
communicatk}ns  technologies,  we  will  lose 
sight  of  our  historic  commitment  to  k)calism  in 
communications.  I  believe  that  kiw-power  tele- 
vision has  a  role  to  play  In  both  serving  ttie  in- 
terests of  minority  communities  in  larger  cities 
and  provkjing  kx»l  news  and  informatkjn  in 
small  towns  across  America. 

Mr.  MAOIGAN.  Mr.  Speaker,  I  am  disap- 
pointed ttiat  we  have  not  solved  the  problem 
we  set  out  attempting  to  address  in  conskjer- 
atkxi  o<  H.R.  5267.  Although  cable  systems  in 


this  legislatk>n  will  be  reregulated  to  some 
extent,  reining  in  the  bad  actors  in  the  cable 
industry,  we  have  done  very  little,  if  anything, 
to  introduce  new  competitnn  in  the  delivery  of 
video  programming  to  many  parts  of  the 
United  States,  especially  small  towns  and 
rural  areas.  Reregulation  without  competition 
only  solves  one  side  of  the  cable  equation- 
rates  will  either  stay  the  same,  or,  most  prob- 
ably, increase.  Beyond  that,  the  key  competi- 
tive element  of  encouraging  telephone  compa- 
nies to  provkje  fiber  optic  highways,  or  other 
modem  broadband  technology,  to  carry  infor- 
matk>n  servk:es  of  all  types  sooner,  rather 
than  later,  is  greatly  lacking  In  the  current  leg- 
islatk>n. 

As  a  result  of  the  colloquy  tietween  the  sub- 
committee chairman  and  the  gentleman  from 
Virginia  [Mr.  Boucher],  I  note  that  Chairmen 
DiNGELL  and  Markey  have  stated  that  ttiey 
will  make  the  issue  of  telephone  company 
entry  into  vkJeo  programming  a  legislative  pri- 
ority for  the  subcommittee  in  the  102d  Con- 
gress. It  is  still  the  intent,  though,  of  this 
Member  and  many  of  the  members  of  ttie 
committee  to  examine  the  following  legislative 
remedies  to  this  important  questk>n  in  the 
near  future: 

First,  telephone  companies  should  be  able 
to  provide  video  carriage,  gateways,  packag- 
ing, billing,  and  collection  in  their  telephone 
service  areas  and  the  Federal  Communica- 
tions Commission  [FCC]  should  allow  a  tele- 
phone company  to  own  or  originate  video  pro- 
gramming if  ttie  FCC  finds  that  programming 
is  not  available  for  transport; 

Second,  cross-sutiskjies,  a  concern  as  a 
result  of  the  entry  of  local  exchange  carriers 
[LEC's]  into  the  cable  programming  market- 
place should  tie  strictly  prohibited.  VkJeo  serv- 
ices and  marketing  should  be  provided 
through  a  separate  subskJiary  of  the  tele- 
ptione  company.  Violatkin  of  the  cross-sub- 
skjy  prohibition  shoukJ  force  ttie  immediate  di- 
vestiture of  the  teleptione  company's  video 
subsidiary; 

Third,  a  Federal-State  joint  board  should  es- 
tablish rules  and  regulations  to  ensure  proper 
cost  allocation  between  video  and  telephone 
services; 

Fourth,  telephone  companies  stiould  not 
tiuyout  existing  cable  systems; 

Fifth,  within  a  specified  time  after  the  pas- 
sage of  such  legislation,  telephone  company 
vkJeo  sutisidiaries  should  be  able  to  offer  their 
own  programming  under  the  following  condi- 
tkHis: 

Fitier  optk:  technology,  or  other  state-of-the- 
art  modem  tKoadtiand  technology,  should  be 
installed  to  ttie  curb  of  all  telephone  company 
subscrit}ers  within  the  teleptione  company 
vkJeo  service  franchise  area; 

Telephone  companies  should  provkje  vkJeo 
gateways  for  all  unaffiliated  programmers 
under  the  same  terms  and  corvdifions  avail- 
atile  to  affiliated  programmers;  and 

Telephone  company-affiliated  programming 
stiould  be  limited  to  an  amount  of  capacity 
equal  to  that  made  available  to  unaffiliated 
programmers. 

Mr.  Speaker,  these  and  ottier  Issues  ger- 
mane to  this  det>ate,  such  as  ttie  rural  area 
exemptkin,  must  be  thoroughly  reviewed  in 
order  to  adequately  legislate  in  this  important 
telecommunk»tk>ns  area.  H.R.  5267  certainly 


does  not  go  far  enough  and  I  predk:t  we  will 
need  to  revisit  the  whole  issue  of  telephone 
company/ catile  competitk>n  in  the  near  future. 

Mr.  WAXMAN.  Mr.  Speaker.  I  support  H.R. 
5267.  the  Cable  Televiskjn  Consumer  Protec- 
tion and  Competition  Act,  and  congratulate 
Chairman  Markey  and  Chairman  Dingell  for 
moving  this  significant  legislatk>n.  I  would  like 
to  highlight  an  area  of  concem,  tiowever,  that 
is  addressed  in  the  Senate  catile  bill,  S.  1880, 
but  not  in  H.R.  5267.  I  urge  the  House  confer- 
ees to  conskler  the  Senate  language  on  this 
important  issue. 

Under  the  Cable  Communicatkjns  Policy  Act 
of  1984,  Congress  vested  in  local  govem- 
ments  the  power  to  grant  cable  franchises  in 
their  jurisdictk>ns.  Since  that  time,  individuals 
wtio  have  tieen  denied  cable  fi-anchises  or 
wtK)  object  to  ttie  terms  and  conditions  of  ttie 
franchises  issued  to  ttiem  have  brought  law- 
suits against  Los  Angeles  and  a  number  of 
other  cities  and  munk:ipalities.  The  plaintiffs  in 
these  suits  have  claimed  that  the  cities'  ac- 
tions have  violated  their  constitutional  rights 
under  the  first  and  14th  amendments.  While  I 
do  not  take  a  position  on  the  constitutranal 
questions  that  have  been  raised,  I  am  con- 
cerned that  the  plaintiffs  have  sought  large 
monetary  damages  from  local  govemments  in 
these  cases. 

In  Califomia.  the  cities  of  Sacramento.  Palo 
Alto,  and  Santa  Cruz  have  faced  lawsuits  with 
damage  claims  worth  millions  of  dollars,  whk:h 
they  have  settled  for  substantial  sums  of  tax- 
payers' funds.  Los  Angeles  is  currently  facing 
two  suits  seeking  large  damage  awards. 

When  Congress  passed  ttie  1984  Catile 
Act,  it  dkj  not  intend  to  expose  k>cal  govem- 
ments to  monetary  damages  for  denying  cak)le 
franchises.  We  are  now  faced  with  an  anoma- 
lous situation,  however,  in  whk:h  cities  and 
municipalities  are  being  threatened  with  such 
claims  even  though  they  have  strictly  adhered 
to  cable  laws  and  regulations. 

I  believe  it  is  cnjcial  for  Congress  to  protect 
local  govemments  fi'om  monetary  claims, 
while  permitting  ttie  courts  to  resolve  the  im- 
portant constitutional  issues  in  ttiese  suits. 
Large  damage  awards  will  only  drain  re- 
sources fi'om  our  cities  and  encourage  others 
to  bring  similar  suits  against  other  local  gov- 
emments. While  this  protilem  has  been  limited 
to  a  small  number  of  cities  to  date,  it  has  the 
potential  of  affecting  ttiousands  of  local  gov- 
emments across  ttie  country. 

I  urge  the  conferees  to  pay  ck>se  attention 
to  ttie  financial  difficulties  this  problem  has 
created  for  our  cities  and  to  adopt  the  provi- 
skin  in  the  Senate  tiill  which  would  exempt 
them  from  liability  as  long  as  ttiey  have  ad- 
hered to  the  provisk}ns  of  the  1984  Cable  Act 

Mr.  RITTER.  Mr.  Speaker,  H.R.  5267  is  a 
compromise  piece  of  legislation.  This  legisla- 
tion is  a  compromise  between  ttie  majority 
and  minority,  as  well  as  a  compromise  tie- 
tween  ttie  cat>le  and  broadcast  industries.  I 
thank  Chairman  Markey  and  ranking  member 
Mr.  RiNALOO  for  their  dedk^tion  in  bringing 
this  bill  to  ttie  floor  today. 

As  with  every  good  compromise,  no  party  is 
completely  satisfied.  This  bill  opens  up  some 
possit>ilities  of  competition  by  alkiwing  pro- 
gram suppliers  and  alternative  delivery  sys- 
tems, such  as  wireless  cable  and  direct  broad- 
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cast satellite  [DBS],  to  bargain  freely  and  fairly 
for  program  carriage.  Furtherntore,  program 
services  that  are  vertically  integrated  with 
cable  operators  are  forbidden  from  unreason- 
ably refusing  to  deal  with  an  unaffiliated  cable 
operator  for  a  9-year  period.  Combined  with 
the  cun^ent  antitrust  laws,  these  provisions  will 
allow  for  some  future  competition  to  cable 
from  wireless  cable  and  DBS. 

However,  the  bill  fails  to  allow  competition 
in  video  services  from  the  local  telephone 
company.  Telephone  companies  would  be  a 
natural  competitor  to  cable  companies.  Allow- 
ing local  telephone  companies  into  cable 
would  allow  for  greater  Investment  in  the  tele- 
communications infrastructure  that  Is  so  es- 
sential to  our  economic  competitiveness  in  the 
information  age.  We  will  see  the  issue  of 
cable/teico  cross  ownership  again  in  the  near 
future,  but  as  for  this  bill,  it  is  silent  on  the 
issue. 

Compromises  were  also  made  in  the  bill  re- 
lating to  technical  standards.  The  bill  now  re- 
quires the  FCC  to  maintain  national  technical 
standards,  instead  of  allowing  local  franchising 
authorities  with  little  or  no  technical  expertise 
to  dictate  unreasonable  technical  standards. 
Also,  a  compromise  was  reached  on  financial 
disclosures  for  cable  companies.  Instead  of  a 
broad,  unreasonable  requirement,  the  FCC  is 
authorized  to  request  only  the  financial  infor- 
mation needed  to  carry  out  the  provisions  of 
this  bill. 

I  do  have  some  reservations  regarding  the 
must-cany  section  of  the  bill.  While  most  of 
this  section  was  the  product  of  protracted  ne- 
gotiations between  the  National  Association  of 
Broadcasters  [NAB]  and  the  National  Cable 
Television  Association  [NCTA],  it  appears  that 
the  one  group  of  stations  who  would  benefit 
most  from  cable  carriage  was  left  out  of  the 
picture.  Under  this  bHI,  local  UHF  stations  in 
secondary  markets,  such  as  WFMZ-TV  in  Al- 
lentown,  PA,  will  not  be  able  to  obtain  cable 
carriage  in  the  lowest  priced  tier.  WFMZ  is  the 
only  local  no-comnr)ercial  television  station  in 
tt>e  Lehigh  Valley,  the  third  largest  population 
center  in  the  State.  WFMZ  has  to  compete 
with  television  stations  from  Philadelphia  and 
New  York  City  and  is  the  only  television  sta- 
tion that  provides  local  news  and  program- 
ming to  the  Lehigh  Valley.  Due  to  the  moun- 
tainous terrain  and  the  relatively  low  power  of 
the  station,  it  is  difficult  for  WFlwlZ  to  be  re- 
ceived outside  of  the  Lehigh  Valley.  This  is 
the  type  of  station  the  must-carry  mles  need 
to  help,  but  these  marginal  stations  are  losing 
out  The  must-carry  language  we  passed 
woukj  do  more  for  home  shopping  stations 
than  it  would  for  struggling  local  UHF  pro- 
grammers. Soon,  the  local  Independent  UHF 
station  nwy  completely  disappear  from  the 
scene.  I  strongly  encourage  that  when  this  bill 
comes  to  conference,  that  the  interests  of  the 
struggling  independent  UHF  stations  be  taken 
into  conskleration. 

I  also  have  some  reservations  about  the 
basic  rate  regulatk>n.  Under  the  bill,  every 
cable  system  will  have  to  provide  a  basic 
broadcast  tier.  Those  systems  wfw  do  not  al- 
ready have  a  basic  tier  will  have  to  retier.  Re- 
tiering  will  cost  more  than  systems  are  able  to 
recover  in  the  cost  of  the  basic  service,  forc- 
ing operators  to  increase  the  prices  of  the  sat- 
ellite-delivered tier.   There  is  evidence  that 


where  a  basic  broadcast  tier  is  available,  only 
a  small  percentage  of  subscribers  actually  opt 
for  that  tier.  The  cost  of  implementing  this  tier 
for  a  small  minority  of  consumers  will  be  bal- 
anced on  the  vast  majority  of  those  consum- 
ers that  receive  satellite-delivered  cable  televi- 
sion. Furthermore,  the  way  the  FCC  is  re- 
quired to  develop  a  formula  for  basic  sennce 
looks  similar  to  the  traditional  rate  of  return 
regulatk>n  for  telephone  companies.  Rate  of 
return  regulation  is  currently  on  its  way  out,  in 
favor  of  a  more  economically  effk:ient  form  of 
regulation.  In  the  conference  with  the  Senate 
on  this  bill,  we  need  to  take  a  good  look  at 
the  rate  reregulation  portions  of  this  bill  and 
determine  if  we  are  really  helping  or  hurting 
consumers. 

Again,  I  thank  Chairman  Markey  and  rank- 
ing member  Mr.  Rinaldo,  as  well  as  both  the 
majority  and  minority  staffs  for  their  excellent 
wor1(  and  unending  dedicatKtn  in  bringing  this 
bill  to  the  floor  today.  Thank  you  Mr.  Speaker, 
and  I  yield  back  the  rest  of  my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Market]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5267,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


yield 
yield 


Mr. 


GENERAL  LEAVE 

MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5267,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PROVIDING  FOR  TEMPORARY 
EXTENSION  OF  CERTAIN  PRO- 
GRAMS RELATING  TO  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5558)  to  provide  for  the 
temporary  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  5558 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.   EMERGENCY   LOW   INCOME   HOUSING 
PRESERVATION  ACT  Or  1*87. 

Section  203(a)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 


(12  U.S.C.  171511  note)  is  amended  by  strik- 
ing "September  30,  1990"  and  inserting  "Oc- 
tober 31.  1990". 

SEC.  2.  INTERAGENCY  COUNaL  ON  THE  HOMELESS. 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  1.  1990"  and 
Inserting  "Octol)er  31. 1990". 

SEC.  3.  FHA  MORTGAGE  LIMTt. 

Section  203(bK2)  of  the  National  Housing 
Act  (12  UJ3.C.  1709(bH2))  Is  amended  by 
striking  "during  fiscal  year  1990"  and  insert- 
ing "untU  October  31. 1990". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wyu«1 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  this  bill,  H.R.  5558, 
before  the  House  today  would  extend 
for  1  month  three  housing  related  re- 
quirements or  programs  that  are  set  to 
expire  at  the  end  of  the  fiscal  year. 
This  short  term  extension  is  necessary 
to  ensure  that  these  requirements  and 
programs  do  not  lapse  before  Congress 
can  reauthorize  or  otherwise  resolve 
these  issues  before  adjournment. 

The  first  extension  would  extend 
the  plan  of  action  requirements  under 
the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987,  commonly 
referred  to  as  the  moratoriimi  provi- 
sions. The  1987  act  put  into  place  a 
temporary  program  to  provide  for  the 
prepayment  of  mortgages  on  certain 
low-income  rental  hotising.  The  1987 
program  was  to  last  until  Congress 
could  consider  and  address  the  issue  in 
detail.  During  the  consideration  of 
H.R.  1180.  the  House  dealt  with  this 
issue  and  I  have  confidence  that  the 
conference  committee  on  S.  556,  the 
1991  housing  authorization  biU,  will 
adopt  a  permanent  program  to  cover 
the  prepayment  of  these  mortgages. 
This  simple  extension  is  needed  to  pre- 
vent the  lapse  of  the  temporary  pro- 
gram until  a  permanent  solution  can 
be  enacted. 

The  second  extension  is  for  the 
Interagency  Coimcil  for  the  Homeless 
under  the  McKinney  Act.  This  exten- 
sion is  necessary  because  if  the  Coun- 
cil is  not  extended  it  wUl  have  to  be 
disbanded  before  Congress  can  reau- 
thorize it  in  the  general  McKinney 
Act. 

Finally,  this  bill  would  extend  the 
current  FHA  limit  of  $124,500  for  an 
additional  month.  This  limit  which 
was  adopted  for  only  fiscal  year  1990 
last  year  would  be  made  permanent 
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under  S.  556  as  adopted  by  the  House. 
This  extension  would  allow  the  confer- 
ence committee  to  act  on  the  level 
before  it  lapses  thereby  avoiding  dis- 
ruption of  the  lending  limits. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5558  and  son  pleased  to  Join  the 
distinguished  chairman  of  the  Com- 
mittee on  Banlung,  Finance  and  Urban 
Affairs,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  as  a  cosponsor. 

The  chairman  has  mentioned  the 
three  provisions  which  would  extend 
until  October  31,  1990.  and  I  wiU  not 
be  repetitive  there,  but  this  involves 
the  Emergency  Low  Income  Preserva- 
tion Act  of  1987.  the  Interagency 
Council  on  the  Homeless,  and  the  in- 
crease in  the  FHA  loan  limit.  Al- 
though all  three  items  are  addressed 
in  the  comprehensive  housing  authori- 
zation bills  recently  passed  by  the 
House  and  Senate,  time  constraints 
made  it  virtually  impossible  to  enact 
final  authorization  legislation  before 
the  end  of  September.  Because  current 
law  with  regard  to  all  three  provisions 
is  due  to  expire  on  September  30.  1990. 
it  is  essential  that  this  bill  be  passed  as 
temporary  extensions  of  the  three  pro- 
grams, until  permanent  legislation  can 
be  enacted. 

The  Emergency  Low  Income  Preser- 
vation Act  refers  to  the  prepayment 
moratorium  in  title  II  of  the  1987 
Housing  Act.  which  prohibited  the 
prepayment  of  mortgages  on  privately 
owned.  Government-assisted  housing. 
In  1987  Congress  took  temporary 
action  to  prevent  a  large-scale  loss— up 
to  360.000  units— of  affordable,  low- 
income  housing  units.  The  House- 
passed  omnibus  housing  bill.  H.R. 
1180.  contains  the  Bamard-Bartlett 
compromise  as  a  permanent  solution 
to  the  prepayment  issue.  The  Senate- 
passed  bill.  S.  566.  basically  makes  the 
prepajrment  moratorium  permanent. 
This  is  a  contentious  issue  which  will 
take  time  to  resolve.  The  point  the 
prepayment  moratorium  contained  in 
the  1987  Housing  Act  is  due  to  expire 
on  September  30,  1990.  if  we  do  not  do 
something.  We  need  to  pass  a  tempo- 
rary extender  until  a  permanent  solu- 
tion can  be  agreed  upon  in  conference. 

Another  section  of  this  bill  deals 
with  the  Interagency  Council  on  the 
Homeless.  The  Interagency  CouncU  on 
the  Homeless  was  established  by  the 
McKinney  Act  in  July  1987.  The 
Council  provides  Federal  leadership 
and  coordination  for  activities  which 
assist  homeless  individuals  and  fami- 
lies. Although  the  Council  member- 
ship is  composed  of  various  depart- 
ment and  agency  heads— chaired  by 
Secretary  Kemp  of  HUD— the  Council 
receives  a  small,  annual  authorization 
for  Washington.  DC.  staff  and  10  re- 
gional coordinators.  The  provision  au- 
thorizing the  Council  is  due  to  expire 
on  September  30.   1990.   Again,   this 


temporary  extension  is  necessary  until 
the  McKinney  Act  is  reauthorized. 

In  last  year's  appropriations  bill,  the 
FHA  loan  limit  was  raised  from 
$101,250  to  $124,875  for  fiscal  year 
1990  only.  This  bill  would  temporarily 
maintain  this  increase,  pending  enact- 
ment of  an  authorization  bill  to  per- 
manently authorize  the  higher  loan 
limit. 

The  administration  supports  this 
legislation  and  I  urge  all  Members  to 
support  the  bill. 

Mr.  GONZALEZ.  Mr.  Speaker, 
before  yielding  time  to  the  gentleman 
from  Massachusetts  [Mr.  Frank].  I  do 
want  to  have  the  record  reflect  that  if 
anyone  has  taken  the  leadership  on 
what  we  call  this  prepayment  issue, 
those  Members  who  recall  the  general 
debate  on  the  housing  reauthorization 
bill,  it  sounds  as  Lf  it  is  something  that 
is  almost  impersonal,  but  it  involves 
hundreds  of  thousands  of  low  and 
moderate  income  renters,  and  the  leg- 
islation would  not  be  possible  were  it 
not  for  the  efforts  of  the  gentleman 
from  Massachusetts  [Mr.  Prank].  And 
I  believe  there  have  been  others  on 
the  committee  over  on  the  minority 
side:  we  have  had  very  active  partici- 
pation by  not  only  the  ranking  minori- 
ty leader,  the  gentleman  from  Ohio 
[Mr.  Wylie],  but  the  gentleman  from 
Texas  [Mr.  BartlettI. 
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Mr.  Speaker,  on  this  point  I  do  think 
we  ought  to  reflect  and  give  credit 
where  credit  is  due  to  those  that  have 
taken  the  leadership  in  this  very,  very 
critical  issue,  and  the  gentleman  from 
Massachusetts  [Mr.  Frank].  I  think, 
was  the  member  I  would  put  at  the 
head  of  the  list. 

So.  Mr.  Speaker.  I  yield  up  to  18  V^ 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], my  chairman,  but,  unlike  the 
precedessor  committee,  I  do  not  think 
we  will  be  taking  all  or  our  time.  But  I 
want  to  thank  him  for  his  very  gra- 
cious words  and  his  leadership,  and  I 
want  to  acluiowledge  the  speieid  with 
which  he  and  the  ranking  minority 
member,  the  gentleman  from  Ohio 
[Mr.  Wylie].  acted  in  allowing  us  to 
have  this  extension  come  to  the  floor. 

The  point,  as  has  been  made  clear: 
We  have  a  deadline  with  which  we  set 
ourselves  because  we  were  not  trying 
to  delay.  We  were  making  a  good-faith 
effort  to  meet  the  deadline.  We  will 
come  very  close.  I  believe,  but.  in  case 
we  do  not  quite  meet  it  and  send  the 
bill  to  the  President  that  I  hope  he  is 
going  to  sign  and  that  10  days  may 
lapse,  we  want  to  make  very  important 
assets,  namely  subsidized  tenancies. 
So.  extending  the  deadline  on  this 
moratorium  from  September  30  to  Oc- 
tober 30  is  very  important. 


As  the  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  has  point- 
ed out,  we  have  been  working  very 
hard  on  this  bill.  We  have  not  yet  got 
the  complete  agreement,  but  I  must 
say  that  I  think,  if  my  colleagues  look 
at  where  we  are  today,  we  are  closer  to 
agreement.  We  will  go  to  a  conference 
with  the  other  body.  There  will  be  not 
unanimity,  but  I  believe  we  are  within 
clsoe  reach  of  an  agreement.  I  think 
we  will  come  out  with  something  that 
will  resolve  most  of  the  problems. 

For  many  of  us  it  is  absolutely  essen- 
tial, given  the  scarcity  of  affordable 
housing  in  the  country  today,  that  we 
act  so  that  we  do  not  lose  any  units, 
and  that  means  two  things. 

First  of  all.  Mr.  Speaker,  we  have  to 
prevent  vulnerable  people  from  being 
evicted,  people  who  moved  into  these 
buildings  knowing  that  they  were  fed- 
erally subsidized,  who  have  lived  up  to 
their  obligations  of  tenancies,  who 
have  paid  their  rent.  They  have  a 
right  to  be  protected  in  their  homes. 

In  addition.  Mr.  Speaker,  we  have  to 
make  sure  that  the  tenancies  them- 
selves remain.  These  subsidized  units 
are  a  very  scarce  resource,  and  we 
cannot  allow  various  economic  forces 
to  deprive  us  of  the  units  we  already 
have. 

It  wiU  cost  us  some  money,  but.  if 
my  colleagues  assume  that  providing 
subsidized  housing  is  one  of  the  rele- 
vant functions  of  this  Government,  it 
is  very  clear  that  protecting  the  exist- 
ing subsidized  units  Is  by  far  the 
cheapest  per  unit  way  to  maintain  a 
given  number  of  subsidized  units.  If  we 
would  have  to  rebuild  these,  or  build 
them  anew,  it  would  cost  a  great  deal 
more. 

So,  I  look  forward  to  working  under 
the  leadership  of  the  gentleman  from 
Texas  [Mr.  Gonzalez]  in  our  confer- 
ence. I  believe  we  are  going  to  come 
out  with  a  housing  bill  which  will  do 
this  Congress  proud.  Obviously,  be- 
cause of  the  budget,  we  are  not  going 
to  be  able  to  fund  it  at  the  levels  many 
of  us  would  like  to  see  right  now,  but 
we  are,  I  believe,  going  to  be  able  to  do 
the  right  thing  substantively. 

Mr.  Speaker,  getting  this  passed  is 
important  so  that  we  can  legislate 
with  some  deliberation  and  know  that 
whatever  we  come  out  with  in  confer- 
ence does  not  come  after  the  horse  has 
been  stolen.  This  locks  the  bam  door, 
and  we  do  not  always  do  this  in  Con- 
gress. This  locks  the  bam  door  before 
there  can  be  any  loss  of  a  horse,  and 
for  that  I  appreciate  the  leadership  of 
the  gentleman  from  Texas,  and  I  ap- 
preciate the  willingness  of  the  gentle- 
man from  Ohio  [Mr.  Wtlie]  to  allow 
us  to  move  so  rapidly  so  we  could  do 
that,  and  I  am  delighted  to  give  my 
chairman  a  present  of  at  least  16  min- 
utes, which  I  am  sure  he  can  use,  and  I 
hope  someday  I  will  be  rewarded  for 
that. 
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Mr.  WYLIE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bartlett] 
who  has  worked  very,  very  hard  on 
this  issue  and  certainly  has  been  a 
leader  as  fsu-  as  prepayment  is  con- 
cerned. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Wylik]  for  his  generous  yielding  of 
time. 

I  do  support  this  legislation,  I  want 
to  say  at  the  outset,  of  a  30-day  exten- 
sion for  three  items  of  Federal  law 
that  would  otherwise  expire  on  Sep- 
tember 30. 1  support  it  with,  I  will  con- 
fess, some  level  of  modest  misgiving, 
but  nevertheless  I  support  it  in  large 
part  because  of  the  fair  play  that  has 
been  exhibited  by  the  gentleman  from 
Texas  [Mr.  Gonzalez],  the  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  Because  of  his 
leadership  on  this  issue  as  we  in  the 
House  developed  a  consensus  legisla- 
tion, bipartisan  legislation,  not  unani- 
mous, but  we  did,  in  fact,  grapple  with 
the  issues  of  preservation,  and,  in  that 
spirit  of  fair  play,  I  look  forward  to 
going  to  conference  with  the  chair- 
man, Mr.  Gonzalez,  my  colleague  from 
Texas,  and  with  the  gentleman  from 
Ohio  [Mr.  Wylib).  the  ranking 
member. 

Mr.  Speaker,  this  legislation,  as  has 
been  said,  extends  for  30  days,  and  30 
days  only,  three  elements  of  current 
law.  The  first  is  what  is  current  law  is 
generally  called  a  mortorium.  or  a  so- 
called  mortorium,  that  prohibits  indi- 
vidual property  owners  who  own  their 
own  property  from  paying  their  mort- 
gage at  the  conclusion  of  the  20-year 
term  of  the  mortgage. 

Now  I  want  to  suggest  for  starters 
that  that  is  a  bad  law.  It  is  a  law  that 
is  wrong  on  its  face,  and  it  leads  to  the 
disruption  of  the  lives  of  countless 
thousands,  indeed  tens  of  thousands, 
of  individuals,  both  property  owners 
and  tenants,  and  a  30-day  extension  of 
that  bad  law  under  ordinary  circum- 
stances would  be  then  acceptable.  But 
these  are  not  ordinary  circumstances, 
and  so,  with  that  caveat,  I  would  sup- 
port this  modest,  temporary  30-day  ex- 
tension. 

I  also  support  the  extension  of  30 
days  of  the  authorization  of  the  home- 
less council.  The  world,  I  would  note, 
would  not  come  to  an  end  if  we  do  not 
extend  the  authorization  of  the  home- 
less councU  for  an  additional  30  days, 
but  it  would  be  somewhat  disruptive  to 
those  who  serve  on  that  council. 

Then  also  included  in  this  is  an  ex- 
tension of  the  $124,875  cap  on  PHA 
mortgage  insurance  which  does  need 
to  be  extended,  and  it  needs  to  be  ex- 
tended so  that  the  marketplace  can 
rely  on  a  certain  mortgage  cap  of  FHA 
that  does  not  change  every  30  days  be- 
cause that  would  be  quite  costly  to 
home  buyers. 


Mr.  Speaker,  I  might  want  to  go 
back  just  a  little  bit  to  the  basis  of  the 
preservation  law  that  was  passed  by 
the  House. 

First,  I  want  to  note  that  the  House, 
with  the  leadership  of  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
assistance  from  those  on  both  sides  of 
the  aisle,  adopted  a  bipartisan  ap- 
proach. We  adopted  that  approach  in 
the  committee  in  a  rather  substantial, 
overwhelming  vote  for  that  approach. 
It  was  not  unanimous,  and  there  are 
those  who  dissented,  and  then  we 
adopted  it  on  the  House  floor  even 
though  a  number  of  individuals  ex- 
pressed their  misgivings  about  it.  Not 
a  single  amendment  was  offered  that 
would  change  that  bipartisan  ap- 
proach, and  thus  we  do  to  conference 
on  the  House  side  with  what  is  very 
close  to  a  united  front  on  the  House 
side. 

Mr.  Speaker,  I  want  to  note  that  the 
Senate  did  not  do  that.  The  Senate 
side  not  consider  the  preservation 
issues  at  all.  The  Senate  instead 
simply  took  what  is  a  bad  law,  a  law 
that  denies  rights  to  both  property 
owners  and  to  tenants  of  a  temporary 
so-called  moratorium  and  extended 
that  so-called  moratorium  permanent- 
ly. 

Now  the  Senate  bill  is  a  bit  more 
complicated  than  that,  but,  by  boiling 
it  all  down,  what  the  Senate  provision 
provides  is  one  that  is  not  acceptable 
to  a  majority  of  the  House  as  a  whole 
or  the  House  conference.  The  Senate 
bill  provides  for  permanentizing  the 
so-called  moratorium.  Since  the 
Senate  made  no  attempt,  or  not  the 
kind  of  attempt  that  we  made  in  the 
House,  to  deal  with  the  problem,  it 
does  seem  to  me  that  the  House  provi- 
sion will  and  should  prevail  in  the  con- 
ference. 

Let  me  walk  through  a  couple  of  the 
items  of  the  House  bill,  of  the  biparti- 
san compromise  that  was  adopted  in 
the  House  bill. 

We,  first,  provide,  imlike  the  mora- 
torium, we  provide  that  tenants  will  be 
protected  in  every  single  case.  We  sug- 
gest in  the  House  bill  that  every 
tenant  who  is  income  eligible  for  sec- 
tion 8  or  for  vouchers  will  be  guaran- 
teed the  receipt  of  that  voucher  or  cer- 
tificate, and  HUD  will  guarantee  that 
that  certificate  or  voucher  is  usable  in 
that  marketplace.  Indeed  we  place 
that  certificate  at  a  value  of  110  per- 
cent of  the  fair  market  value.  We 
guarantee  that  HUD  has  to  conduct  a 
survey  and  guarantee  that  every 
tenant  who  is  income  eligible  will  re- 
ceive that  certificate  for  that  market- 
place. And  should  there  be  areas  in 
which  that  certificate  is  not  usable, 
then,  in  addition  to  the  2Vt  years  of 
notification  we  place  on  every  other 
marketplace,  we  would  impose  an  addi- 
tional 3  years  of  notification  for  that 
individual  tenant  so  that  high  type 
rental  markets,  low  vacancy  markets. 


would  be  able  to  have  a  total  of  5V^ 
years  to  adjust  to  those  additional  cer- 
tificates. 

D  1520 

So  the  moratorium  does  not  protect 
any  tenants  at  all.  The  House-passed 
preservation  package  preserves  the 
ability  of  tenants  to  live  in  subsidized 
housing,  those  tenants  already  In 
these  221's,  236's,  and  231(d)(3)'s. 

Second,  the  House  provision  treats 
project-based  assistance,  project-based 
units  with  expiring  certificates,  identi- 
cally to  the  federally  insured  projects 
of  236's  and  221-3's  identically.  They 
are  the  same  units,  same  apartment 
complexes.  They  are  operated  and 
owned  and  built  side  by  side  with  the 
project-based  certificates. 

The  Senate  provision  would  have 
one  standard  for  project-based  units, 
and  a  wholly  different  standard  from 
Federal  FHA  insurance.  In  fact,  the 
title  projects  would  have  a  much 
tougher  standard  with  regard  to  expir- 
ing certificates.  So  the  House-passed 
bill  treats  both  essentially  the  same. 

Third,  we  would  set  in  the  House  bill 
to  respect  property  rights,  the  rights 
of  people  who  own  real  property  in 
the  United  States,  Including  multifam- 
ily  projects. 

We  first  protect  tenants,  but  we  also 
understand  a  fundamental  on  the 
House  side.  The  fimdamental  is  these 
apartment  complexes  are  not  owned 
by  the  Federal  Government;  they  are 
not  owned  by  the  taxpayers;  they  are 
not  owned  by  local  governments;  they 
are  not  owned  by  HUD;  they  are  not 
owned  by  public  housing  authorities. 
They  are  owned  by  individuals  who 
bought  them,  built  them,  and  paid  for 
them,  and  in  exchange  for  a  20-year 
mortgage,  agreed  by  contract  to  a  min- 
imum of  20  years'  worth  of  rent  con- 
trol. 

It  is  at  that  point  that  the  House  un- 
derstands the  situation  much  better 
than  the  other  body,  in  that  the 
House  understands  that  those  private 
property  owners  own  those  units  and 
should  have  some  say  over  the  conduct 
of  their  private  property  within  the 
contracts.  The  contract  clearly  says 
that  these  are  40-year  amortization 
schedules  for  rent,  but  they  have  a  20- 
year  balloon,  at  which  time  a  private 
property  owner  can  pay  those  mort- 
gages, if  they  choose. 

Last,  the  House  provision  provides 
for  dramatically  improved,  dramatic 
incentives,  for  these  private  property 
owners  to  continue  to  use  this  proper- 
ty in  a  safe  and  habitable  form  for 
low-income  tenants.  The  Senate  provi- 
sion or  an  extension  of  the  moratori- 
um does  nothing  of  the  sort.  Indeed, 
an  extension  of  the  moratorium  would 
almost  drive  unsafe  conditions,  unha- 
bitable conditions,  in  increasing  num- 
bers, into  these  projects. 
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The  House  provision,  for  example, 
requires  an  annual  inspection  by  HI7D 
to  certify  that  these  projects  are  liva- 
ble. The  House  provision  creates  mon- 
etary Incentives  to  keep  these  projects 
In  the  low-Income  pool  for  an  addition- 
al 20  years,  and  an  additional  10  years 
beyond  that.  The  Senate  provision,  or 
an  extension  of  the  moratorium,  does 
nothing  of  the  sort. 

We  had  testimony,  Mr.  Speaker,  in 
the  Housing  Subcommittee  that  was 
very  clear  on  one  point.  While  we  had 
disagreement  on  aU  sides  from  various 
witnesses,  we  had  one  bit  of  testimony 
that  was  agreed  to  by  everyone  who 
testified.  That  Is  the  moratorium 
causes  many  of  these  properties  to  de- 
teriorate physically,  because  property 
repairs  are  made  from  the  stream  of 
income  from  the  property,  and  If  the 
Congress  erroneously,  and  I  believe 
wrongly,  were  to  continue  the  morato- 
rium of  limiting  that  Income  stream, 
the  fact  is  that  these  properties  are 
and  will  in  a  precipitous  manner  dete- 
riorate in  a  rather  dramatic  form. 

I  would  suggest  what  we  are  doing 
here  is  correct.  If  temporary.  It  is  only 
correct  because  it  is  only  temporary.  It 
only  continues  through  October  31.  I 
am  prepared  to  support  this  tempo- 
rary extension,  but  not  a  day  longer 
thui  this  temporary  extension.  It  will 
not  be  necessary.  I  am  prepared  to 
support  a  housing  bill  that  comes  back 
and  in  fact  includes  this  provision. 

I  am  also  prepared  to  oppose  a  hous- 
ing bill  that  would  come  back  that 
were  to  deny  tenants  with  the  right  of 
these  Incentives  and  this  notice  in  the 
preservation  package  of  the  House.  I 
believe  that  we  will  have  a  housing 
bill.  I  hope  that  we  will  have  a  housing 
biU.  If  we  should  fail  to  achieve  a 
housing  bill,  the  only  solution  at  that 
point  would  be  for  the  House  to  adopt 
a  freestanding  bill  for  preservation. 

Mr.  Speaker,  I  want  to  make  it  clear 
that  no  further  extension  of  this  so- 
called  moratorimn  is  acceptable.  It  is 
not  acceptable  to  me,  and  I  do  not  be- 
lieve it  would  be  acceptable  to  a  major- 
ity of  Members. 

So  the  House  conferees  have  our  Job 
set  out  for  us.  I  look  forward  to  work- 
ing with  the  chairman  of  the  commit- 
tee, the  gentleman  from  Texas  [Mr. 
OoirzALEz],  and  the  ranking  member, 
the  gentleman  from  Ohio  [Mr. 
Wylik]. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  the  main  thing 
that  remains  to  be  said  is  for  the 
record  we  should  recognize  the  tre- 
mendous work  and  contribution,  inde- 
fatigable, if  I  would  use  any  word  to 
describe  his  actions,  of  the  gentleman 
from  Massachusetts  [Mr.  KsmfCDT].  a 
member  of  the  committee  and  subcom- 


mittee, who  has  been  very  active  to- 
gether with  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  on  this  pre- 
payment issue. 

Mr.  Speaker,  on  the  noncommittee 
member  level  is  the  gentleman  from 
Illinois  [Mr.  Yates].  Even  though  the 
gentleman  is  not  a  member  of  the 
committee,  he  has  been  in  constant 
communication,  in  fact  almost  as  if  he 
were  a  member,  and  has  contributed 
greatly  to  our  success  in  the  House  de- 
liberations on  this  prepayment  issue. 

Mr.  Speaker,  I  aLso  recognize  the  re- 
spective staffs,  the  majority  as  well  as 
the  minority,  Mr.  DeStefano,  the  staff 
director  of  the  subcommittee,  and  the 
counsel,  Ms.  Fisher;  and  on  the  minor- 
ity side  I  would  recognize  Mr.  Tony 
Cole,  and.  above  all,  Mr.  Joseph  Ven- 
trone,  who  have  always  been  great 
forces  in  shaping  this  legislation. 

Mr.  Speaker,  I  will  close  by  asking 
that  Members  unanimously  pass  out 
this  extender. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  this  bill  that  will  protect  some  key  housing 
programs  so  that  the  soon  to  be  named  con- 
ference committee  can  work  out  the  various 
differerKes  on  S.  566,  the  Housing  and  Com- 
munity Development  Act  of  1990.  Removing 
this  rapkly  approaching  deadline  from  the  hori- 
zon should  allow  the  conferees  to  craft  a  solu- 
tion to  the  prepayment  crisis  without  unrea- 
sonable, unnecessary  pressure. 

I  woukj  hope  that  it  will  also  give  ttie  confer- 
ees a  charx:e  to  examine  the  deficiencies  of 
the  House-passed  measure  while  maintaining 
as  much  of  the  assisted  housing  for  low- 
income  families  as  possible.  Future  Congress- 
es hopefully  will  not  have  to  wrestle  with  an- 
other prepayment  crisis  for  many  years  if  the 
Congress  designs  a  long-term  solution.  Not- 
withstanding the  rights  of  owners,  their  right  to 
profit  or  their  need  to  pull  out  equity  in  a  spe- 
cific time  frame,  a  more  stringent  process  for 
limiting  prepayment  would  be  preferable  in  the 
final  measure.  A  conferer>ce  compromise 
based  on  the  Senate-passed  bill  could  be  a 
better  response  to  hundreds  of  thousands  of 
people  and  their  families  wtx)  are  faced  with 
losing  their  homes. 

Qualified  residents  have  housing  as  a  result 
of  Federal  polk»es  and  subskjies  and  vra  as 
Members  of  Congress  have  a  responsibility  to 
maintain  and  preserve  such  housing.  We 
cannot  afford  to  add  to  the  ranks  of  the 
homeless  or  the  inadequately  housed!  Our  ef- 
forts must  focus  on  maximizing  our  Federal 
dollars  for  this  purpose,  in  Minnesota  alone, 
sonr>e  39  projects  have  t>een  labeled  "at  risk," 
directly  jeopardizing  over  5,200  units.  In  total, 
over  11,000  units  in  99  developments  in  my 
State  coukl  be  affected  by  this  legislatk>n.  I 
have  met  with  concerned  tenants  from  several 
k>cations  in  the  Twrin  Cities  area  including  the 
Manrfand  Park  complex  on  the  eastskle  of  St 
Paul  and  Bor-Son  Towers  in  Minneapolis,  MN. 
They  are  worried  that  they  won't  have  a  place 
to  live  or  raise  their  families,  to  instill  a  sense 
of  community,  or  to  make  a  home.  Whether  it 
is  in  drafting  language  to  protect  acquisitk>ns 
in  progress  or  language  to  protect  transac- 
tkms  yet  to  come,  the  overwhelming  needs  of 
tenants,  such  as  tfiese  residents,  must  be  ap- 


propriately balanced  with  ttie  contractual 
rights  of  the  owners.  That  is  the  goal  of  tt>e 
upcoming  conferer>ce  and  today's  legislation 
should  assist  us  in  achieving  this  goal. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R. 5558. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenuui  from  Texas? 

There  was  no  objection. 


IMPOSITION  OF  PENALTIES  FOR 
INDUCING  THE  COAST  GUARD 
TO  RENDER  AID  UNDER  FALSE 
PRETENSES 

Mr.  STUDDS.  Mr.  Speaker,  I  move  . 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4632)  to  amend  title  14,  United 
States  Code,  to  impose  penalties  for 
inducing  the  Coast  Guard  to  render 
aid  under  false  pretenses,  to  Impose  li- 
ability for  costs  incurred  by  the  Coast 
Guard  in  rendering  that  aid,  and  to 
authorize  appropriations  for  use  for 
acquiring  direction  finding  equipment 
for  the  Coast  Guard,  as  amended. 

The  Clerk  read  as  follows: 
HJt.4«32 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION     1.     PENALTIES     AND     LIABIUTY     FOR 
MAKING  A  FALSE  DISTRESS  REPORT. 

Section  88  of  UUe  14.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  An  Individual  who  knowingly  and  will- 
fully communicates  a  false  distress  message 
to  the  Coast  Guard  or  causes  the  Coast 
Guard  to  attempt  to  save  lives  and  property 
when  no  help  is  needed  is— 

"(1)  guilty  of  a  class  D  felony: 

"(2)  subject  to  a  civil  penalty  of  not  more 
than  $5,000;  and 

"(3)  liable  for  all  costs  the  Coast  Guard 
incurs  as  a  result  of  the  individual's 
action.". 

SEC.   Z.   AirmORIZATION   FOR   ACQUIRING   DIREC- 
TION FINDING  EQUIPMENT. 

There  is  authorized  to  l>e  appropriated  to 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  not  more  than 
$2,000,000  for  fiscal  year  1991  and  not  more 
than  $2,000,000  for  fiscal  year  1B92  for  ac- 
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quiring  direction  finding  and  tranamitter 
identification  equipment  to  improve  land- 
based  and  mobile  Coast  Guard  search  and 
rescue  capabilities. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DAVIS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Davis]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4632,  a  bUl  that  I  introduced 
several  months  ago  in  response  to  a 
tragedy  that  occurred  in  my  district. 

Last  March  25,  two  Coast  Guard 
units  in  southeastern  Massachusetts 
received  a  weak  "May  Day"  from  the 
fishing  vessel  Sol  E  Mar.  Because  the 
Coast  Guard  does  not  have  up  to  date 
technology,  it  was  not  possible  to  pin- 
point the  source  of  the  call.  And  when 
the  "May  Day"  was  followed  immedi- 
ately by  another  call,  this  one  obvious- 
ly phony,  the  Coast  Guard  concluded 
that  both  calls  were  fake,  and  no 
search  and  rescue  resources  were  sent. 
The  two  New  Bedford  fishermen 
who  had  radioed  desperately  for  help, 
William  Hokanson  and  his  son  Wil- 
liam, Jr.,  died  in  that  tragedy.  We  will 
never  know  whether  their  lives  could 
have  been  saved. 

What  we  do  know  is  that  false  dis- 
tress calls  are  a  serious  and  growing 
problem  for  the  Coast  Guard.  They 
waste  resources;  they  needlessly  en- 
danger Coast  Guard  personnel;  and 
they  make  it  less  likely  that  the  Coast 
Guard  will  respond  successfully  when 
human  lives  are  truly  in  danger. 

We  also  know  that  the  Coast 
Guard's  ability  to  locate  the  source  of 
distress  calls  is  limited  by  World  War 
II  vintage  communications  equipment. 
Better  direction-finding  equipment 
could  mean  the  difference  between  life 
and  death  in  a  real  emergency;  and  be- 
tween jail  and  freedom  for  the  perpe- 
trator of  a  hoax  call. 

Mr.  Speaker,  H.R.  4632  authorizes 
the  Coast  Guard  to  purchase  state-of- 
the-art  communications  equipment 
and  increases  the  penalty  for  making  a 
false  distress  call.  Under  this  bill,  if 
you  make  a  hoax  call  to  the  Coast 
Guard,  and  the  Coast  Guard  sends  out 
a  helicopter  or  a  patrol  boat  in  re- 
sponse, you  will  be  liable  for  every 
permy  of  the  Coast  Guard's  increased 
operating  expenses  resulting  from 
that  call.  The  message  is  clear  if 
you're  tempted  to  play  games  with  the 
Coast  Guard— don't  because  if  you  do. 


you'll  be  paying  for  It  for  the  rest  of 
your  life. 

Before  closing,  I  want  to  mention 
two  related  issues.  First,  our  hearings 
on  this  legislation  convinced  us  of  the 
need  to  reserve  channel  16,  the  inter- 
national distress  channel,  for  emergen- 
cy calls  only.  Today,  that  channel  is  so 
overloaded  with  routine,  nonessential 
conversations  that  mariners  in  distress 
have  no  guarantee  their  calls  will  be 
heard.  We  have  asked  the  PCC  to  take 
action  on  this  matter,  and  we  have 
been  assured  that  it  will. 

Second,  and  this  is  news  to  no  one, 
the  Coast  Guard  needs  more  money. 
On  Cape  Cod,  watchstanders  are  given 
so  many  other  duties,  and  they  are  re- 
quired to  monitor  so  many  radio 
speakers,  they  need  superhuman 
energy,  superhuman  endurance,  super- 
human hearing,  and  a  superhuman 
ability  to  tell  when  someone  is  speak- 
ing the  truth.  The  men  and  women  of 
the  Coast  Guard  cannot  be  forced  to 
cut  back  any  more.  They  have  reached 
their  limit.  They  need  our  help.  And 
people  will  die  needlessly  if  that  help 
is  not  forthcoming. 

Finally,  I  want  to  express  my  deep- 
est thanks  to  the  chairman  of  the  sub- 
committee on  Coast  Guard  and  Navi- 
gation, Mr.  Tatjzin,  for  bringing  his 
subcommittee  to  Woods  Hole  for  a 
hearing  on  this  bill,  and  for  his  sup- 
port in  bringing  this  measure  to  the 
floor  today.  There  is  not  a  Member  of 
this  body  who  is  more  knowledgeable 
or  more  powerful  an  advocate  for  the 
Coast  Guard  than  the  gentleman  from 
Louisiana. 

In  that  same  spirit,  I  would  also  like 
to  thank  the  chairman  of  our  full  com- 
mittee, Mr.  Jones  of  North  Carolina; 
our  ranking  minority  member,  Mr. 
Davis;  and  Adm.  William  Kime,  Com- 
mandant of  the  Coast  Guard,  for  their 
help  and  support  on  this  bill.  And  I 
urge  its  passage  this  afternoon. 

D  1530 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4632,  authored  by  my  colleague 
Mr.  Studds,  chairman  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment. 

Unfortunately,  the  case  of  the  Sol  E. 
Mar  Mr.  Studds  related  to  you,  is  no 
longer  the  only  instance  where  lives 
have  been  needlessly  endangered  by 
the  games  being  played  by  thoughtless 
individuals.  This  summer  the  life  of  a 
youth  may  have  been  lost  on  the 
Great  Lakes  because  all  available 
Coast  Guard  resources  in  the  area 
were  responding  to  a  vessel's  radioed 
call  for  help.  That  call  was  a  hoax. 
And  when  the  young  man  slipped  off 
the  end  of  a  pier,  there  were  no  Coast 
Guard  crews  or  vessels  to  aid  in  his 
rescue.  The  "vessel  in  distress"  was 
never  located,  and  later  only  the 
youth's  body  was  recovered. 


This  is  not  Just  a  regional  problem, 
but  one  that  has  spread  until  it  is  na- 
tional in  scope,  and  it  Is  a  sad  commen- 
tary on  today's  society.  The  momen- 
tary excitement  of  placing  a  prank  call 
and  creating  a  disturbance  on  the 
water  has  become  more  important 
than  consideration  for  the  persons 
whose  lives  it  may  impact.  The  Coast 
Guard  must  respond  to  those  calls 
under  the  assumption  that  they  are 
true  emergencies,  regardless  of  the 
weather  and  water  conditions.  They 
selflessly  place  their  lives  in  Jeopardy 
every  time  a  boat  or  aircraft  goes  out 
on  a  search  and  rescue  mission  and  it 
is  difficult  to  imagine  the  guilt  they 
must  feel  when  they  learn  that  a  life 
has  been  needlessly  lost  while  they 
were  responding  to  a  practical  Joke. 

Since  simple  consideration  for 
others  is  not  sufficient  cause  to  pre- 
vent someone  from  placing  a  hoax  call, 
then  stronger  measures  are  demanded 
to  make  the  perpetrators  aware  of  the 
consequences  of  their  actions.  This  bill 
will  do  that. 

I  strongly  urge  my  colleagues  to  rise 
in  support  of  H.R.  4632. 

Mr.  TAUZIN.  Mr.  Speaker.  I  rise  to  urge 
adoption  of  H.R.  4632.  a  bill  which  increases 
penalties  for  inducing  the  Coast  Guard  to 
render  aid  under  false  pretenses,  and  to  hold 
ttie  perpetrators  liable  for  whatever  costs  are 
incun-ed  as  a  result.  The  bill  also  authorizes 
the  Coast  Guard  to  acquire  additional  direc- 
tion fifxllng  equipment. 

The  U.S.  Coast  Guard  continually  monitors 
and  responds  to  calls  from  mariners  on  charv 
nel  16,  which  is  tfie  international  distress  fre- 
quently reserved  for  emergency  calls. 

When  a  distress  call  Is  received,  the  Coast 
Guard  is  obligated  to  respond.  Occasionally, 
hoax  calls  are  received  which  ser>d  ttie  Coast 
Guard  on  an  expensive,  demoralizing  and  time 
consuming  wild  goose  chase.  Oependir>g  on 
the  resources  needed,  a  search  and  rescue 
case  can  cost  tens  or  hundreds  of  thousands 
of  dollars. 

The  bill  under  consideration  today  will  curb 
tf>e  practice  of  hoax  calls  from  vessels,  land 
based  radios  or  telephones. 

Because  of  the  significarx^e  of  the  problem, 
the  Coast  Guard  and  Navigation  Subcommit- 
tee held  a  hearing  on  H.R.  4632.  arxj  marked 
up  the  bill  within  2  months  of  it  introduction.  I 
am  delighted  ttiat  the  sutxx>mmittee  was  able 
to  move  so  swiftly  on  the  bill  and  send  it  for- 
ward for  what  I  hope  will  t)e  approval  by  the 
House. 

I  applaud  my  friend  and  colleague.  Gerry 
Studds,  for  introducting  H.R.  4632.  and  for 
his  outstanding  efforts  in  bringing  this  matter 
to  tfie  attentk>n  of  the  Federal  Communk»- 
tions  Commission,  the  U.S.  Coast  Guard,  and 
ttie  House  of  Representatives. 

Mr.  Speaker,  this  is  a  significant  bill  whk:h 
will  aid  tfie  Coast  Guard  in  Its  at>ility  to  assist 
mariners  in  need  while  penalizing  tfiose  wtio 
wouM  frivokxjsly  endanger  the  lives  of 
seamen  with  t>izarre  false  distress  calls. 
I  strongly  urge  the  passage  of  H.R.  4632. 


23662 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1990 


Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzou).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4632,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4632,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4739,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FOR  FISCAL  YEAR  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  457  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  457 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4739)  to  authorize  appropriations  for  fiscal 
year  1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year  1991, 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  All 
points  of  order  against  consideration  of  the 
bill  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranUng  minority  member  of  the 
Committee  on  Armed  Services,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider an  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Armed  Services  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute 
are  hereby  waived.  No  amendment  to  said 
substitute  shall  be  In  order  except  those 
specified  by  this  resolution,  the  amend- 
ments designated  In  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion, or  by  subsequent  order  of  the  House. 
Said  amendments  shall  be  considered  in  the 
order  and  manner  specified  and  shall  be 
considered  as  having  been  read  when  of- 


fered. Each  amendment  may  only  be  offered 
by  the  Member  designated  for  such  amend- 
ment in  the  report  of  the  Committee  on 
Rules,  or  this  resolution,  or  his  designee. 
Debate  on  each  amendment  made  in  order 
by  this  resolution,  unless  otherwise  speci- 
fied, shall  not  exceed  ten  minutes,  to  be 
equally  divided  and  controlled  between  the 
proponent  and  an  opponent.  During  consid- 
eration of  the  bill,  pro  forma  amendments 
for  the  purpose  of  debate  shall  be  in  order 
only  If  offered  by  the  chairman  or  ranking 
minority  member  of  the  Committee  on 
Armed  Services,  who  may  yield  blocks  of 
time.  Any  period  of  general  debate  specified 
in  this  resolution  shall  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services.  No  amendment  shall  be 
subject  to  amendment  except  as  specified  in 
this  resolution  or  in  the  report  of  the  Com- 
mittee on  Rules,  nor  be  subject  to  demand 
for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  All 
points  of  order  against  the  amendments 
printed  in  the  report  are  hereby  waived. 

Sec.  2.  It  shall  be  in  order  to  begin  consid- 
eration of  amendments  as  follows: 

(AXl)  Upon  the  conclusion  of  general 
debate  on  the  bill,  it  shall  be  in  order  to 
consider  amendments  en  bloc,  to  be  offered 
by  Representative  Aspin  of  Wisconsin,  and 
all  (joints  of  order  against  the  amendments 
en  bloc  are  hereby  waived.  Said  amend- 
ments en  bloc  shall  be  debatable  for  not  to 
exceed  forty  minutes. 

(2)  Following  disposition  of  the  amend- 
ments en  bloc,  it  shall  be  in  order  to  debate 
the  subject  of  the  appropriate  levels  of 
funding  for  the  Strategic  Defense  Initiative 
for  a  period  not  to  exceed  one  hour.  It  shall 
then  be  in  order  to  consider  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  relating  to  that  subject  in  the 
following  order:  (A)  by  Representative 
Etoman  of  California;  (B)  by  Representative 
Dellums  of  California;  (C)  by  Representa- 
tive Kyi  of  Arizona;  and  (D)  by  Representa- 
tive Bennett  of  Florida.  If  more  than  one  of 
said  amendments  is  adopted,  only  the  last 
amendment  which  is  adopted  shall  be  con- 
sidered as  finally  adopted  and  reported  back 
to  the  House. 

(3)  Following  disposition  of  said  amend- 
ments, it  shall  be  in  order  to  debate  the  sub- 
ject of  the  Strategic  Defense  Initiative  for  a 
period  not  to  exceed  thirty  minutes.  It  shall 
then  be  in  order  to  consider  the  amendment 
printed  In  the  report  of  the  Committee  on 
Rules  relating  to  that  subject  offered  by 
Representative  Spratt  of  South  Carolina. 

(4)  Following  disposition  of  said  amend- 
ment, it  shall  be  in  order  to  debate  the  sub- 
ject of  an  acquisition  work  force  for  not  to 
exceed  one  hour.  It  shall  then  be  in  order  to 
consider  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  relating 
to  that  subject  In  the  following  order:  (A) 
by  Representative  Mavroules  of  Massachu- 
setts; and  (B)  an  amendment  thereto  of- 
fered by  Representative  GUman  of  New 
York. 

(5)  Following  disposition  of  said  amend- 
ments, it  shall  then  be  In  order  to  debate 
the  subject  of  homeporting  for  not  to 
exceed  thirty  minutes.  It  shall  then  be  In 
order  to  consider  the  amendments  printed 
In  report  of  the  Committee  on  Rules  relat- 
ing to  that  subject  in  the  following  order: 
(A)  an  amendment  offered  by  Representa- 
tive Bennett  of  Florida:  and  (B)  a  substitute 
amendment  thereto  offered  by  Representa- 
tive Mollnarl  of  New  York. 

(6)  Following  disposition  of  said  amend- 
ments, it  shall  then  be  in  order  to  debate 


the  subject  of  defense  burdensharing  for 
not  to  exceed  thirty  minutes.  It  shall  then 
be  In  order  to  consider  the  following  amend- 
ments printed  In  the  report  of  the  Commit- 
tee on  Rules  relating  to  that  subject  in  the 
following  order:  (A)  amendments  en  bloc  by 
Representative  Martin  of  New  York;  (B)  by 
Representative  Bonior  of  Michigan;  and  (C) 
by  Representative  Mrazek  of  New  York. 

(B)  It  shall  be  In  order  for  the  chairman 
of  the  Committee  on  Armed  Services,  after 
giving  at  least  one  hour  notice,  and  after 
consultation  with  the  ranking  minority 
member  of  that  committee,  to  request  the 
Chair  to  recognize  for  the  consideration  of 
amendment  groups  In  an  order  other  than 
that  prescribed  by  this  resolution. 

Sec.  3.  No  further  amendments  shall  be  In 
order  except  as  subsequently  ordered  by  the 
House. 

D  1540 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  gentleman  from  Texas 
[Mr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon] 
for  the  purpose  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  457 
is  the  initial  rule  for  the  consideration 
of  H.R.  4739,  the  National  E>efense  Au- 
thorization Act  for  fiscal  year  1991. 
The  Rules  Committee  wiU  meet  again 
later  this  week  to  grant  another  rule 
providing  for  the  further  consider- 
ation of  the  bill. 

Mr.  Speaker,  House  Resolution  457 
provides  2  hours  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee. All  points  of  order  against  con- 
sideration of  the  bill  are  waived.  The 
rule  makes  in  order  the  committee 
substitute  now  printed  in  the  bill  as 
the  original  bill  for  the  purpose  of 
amendment,  and  all  points  of  order 
against  the  substitute  are  waived. 

Mr.  Speaker,  only  the  amendments 
specified  in  the  rule  or  printed  in  the 
report  accompanying  the  rule  wlU  be 
in  order  during  the  initial  consider- 
ation of  the  bill.  House  Resolution  457 
waives  all  points  of  order  against  the 
amendments  made  in  order  by  the 
rule.  All  the  amendments  are  to  be 
considered  only  in  the  order  and 
manner  specified. 

The  amendments  are  debatable  for 
the  time  designated,  to  be  equally  di- 
vided between  the  proponent  of  the 
amendment  and  an  opponent.  The 
amendments  are  not  subject  to  amend- 
ment, except  as  specified,  nor  are  they 
subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the 
Committee  of  the  Whole. 

House  Resolution  457  structures  the 
first  days  of  the  debate  on  the  Nation- 
al Defense  Authorization  Act  as  fol- 
lows: First,  2  hours  of  general  debate; 
second,  the  amendments  en  bloc  by 
Representative    Aspii*    of   Wisconsin. 
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debatable  for  40  minutes;  third,  SDI 
funding  levels  as  follows:  1  hour  of 
debate  on  appropriate  levels  of  fund- 
ing for  the  strategic  defense  initiative, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee, followed  by  consideration  of 
four  amendments  on  the  subject, 
printed  in  the  report,  to  be  offered  by 
Representative  Dornan  of  California, 
Representative  Delluhs  of  California, 
Representative  Kyl  of  Arizona,  and 
Representative  Bennett  of  Florida 
under  the  king-of-the-hill  procedure. 
If  more  than  one  of  the  amendments 
is  adopted,  only  the  last  one  adopted 
will  be  considered  as  finally  adopted. 
Each  amendment  is  debatable  for  10 
minutes;  fourth,  SDI  policy  as  follows: 
30  minutes  of  debate  on  the  strategic 
defense  initiative  followed  by  consider- 
ation of  the  amendment  by  Represent- 
ative Spratt  of  South  Carolina,  debat- 
able for  10  minutes;  fifth,  acquisition 
work  force:  1  hour  of  general  debate 
followed  by  consideration  of  two 
amendments  on  the  subject,  printed  in 
the  report,  by  Representative  Mav- 
RouLES  of  Massachusetts  and  an 
amendment  to  the  Mavroules  amend- 
ment by  Representative  Oilman  of 
New  York,  each  debatable  for  10  min- 
utes; sixth,  homeporting:  30  minutes 
of  general  debate  followed  by  consider- 
ation of  two  amendments  on  the  sub- 
ject, printed  in  the  report,  by  Repre- 
sentative Bennett  of  Florida  and  an 
amendment  to  the  Bennett  amend- 
ment by  Representative  Molinari  of 
New  York,  each  debatable  for  10  min- 
utes; and  seventh,  defense  burdenshar- 
ing:  30  minutes  of  general  debate  fol- 
lowed by  consideration  of  three 
amendments  on  the  subject,  printed  in 
the  report,  by  Representative  Martin 
of  New  York,  Representative  Bonior 
of  Michigan,  and  Representative 
Mrazek  of  New  York,  debatable  for  10 
minutes  each. 

The  rule  further  states  that  debate 
may  be  extended  through  pro  forma 
amendments  but  only  if  offered  by  the 
chairman  or  ranking  minority  member 
of  Armed  Services,  who  may  then 
yield  blocks  of  time. 

In  addition.  Chairman  Aspin  may 
request  the  Chair  to  consider  issue 
clusters  of  amendments  including  the 
Aspin  amendments  en  bloc,  in  a  differ- 
ent order  than  prescribed  in  the  rule, 
but  only  after  giving  1  hour  notice  and 
after  consulting  with  the  ranking  mi- 
nority member. 

No  other  amendments  wlU  be  in 
order  except  as  specified  by  subse- 
quent nile. 

Mr.  Speaker,  the  world  has  changed 
since  this  bill  was  reported.  The  gulf 
crisis  will  no  doubt  prompt  us  to  re- 
think defense  policy  and  to  reconsider 
many  defense  issues,  large  and  small. 
There  is  no  reason,  however,  to  post- 
pone the  debate.  House  Resolution  457 
is  a  fair  rule  that  permits  the  House  to 


begin  to  consider  H.R.  4739.  I  urge 
adoption  of  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
my  self  such  time  as  I  might  consume. 

Mr.  Speaker,  I  join  with  the  gentle- 
man from  Texas  in  urging  the  Mem- 
bers to  support  this  rule.  House  Reso- 
lution 457  will  provide  for  the  initial 
phase  of  consideration  of  H.R.  4739, 
the  Defense  Department  authoriza- 
tion bill  for  fiscal  year  1991. 

Mr.  Speaker,  you  and  the  other 
Members  should  be  aware  that  during 
the  time  when  the  House  is  debating 
H.R.  4739  tomorrow,  the  Rules  Com- 
mittee will  be  meeting  to  write  an- 
other rule  which  will  provide  for  the 
further  disposition  of  amendments  on 
Wednesday. 

Mr.  Speaker,  at  this  time  I  have 
written  a  letter  to  the  gentleman  from 
Massachusetts  [Mr.  Moaklet],  chair- 
man of  the  Rules  Committee. 

The  letter  is  as  follows: 

House  of  Representatives, 
Washington,  DC,  September  10,  1990. 
Hon.  John  Joseph  Moakley, 
Chairman  Committee  on  Rules,  Room  H- 
312,  The  Capitol,  Washington,  DC. 

Dear  Joe:  I  have  been  in  touch  with  Bill 
Dickinson  and  have  seen  the  letter  he  sent 
to  you  concerning  his  interests  for  the  rule 
on  H.R.  4739,  the  Defense  Department  Au- 
thorization bill. 

As  the  Republican  Memt>er  who  will  be 
carrying  that  rule  on  the  floor,  I  would  like 
to  weigh  in  on  behalf  of  several  items  that 
Bill  mentioned. 

I  very  much  hope— and  request— that  the 
second  rule  which  provides  for  further  dis- 
position of  amendments  to  H.R.  4739  will 
make  in  order  the  following  items: 

A  mechanism  whereby  the  majority  and 
minority  floor  managers  reach  consent  on 
the  contents  of  omnibus  en  block  amend- 
ments; 

A  right  for  the  minority  to  offer  a  motion 
to  recommit  with  instructions,  with  one 
hour  of  debate  on  such  motion; 

A  right  for  BUI  Dickinson  to  offer  his 
amendmen  #128  if  the  Mavroules  amend- 
ments #119  and  120  and  the  Hochbrueckner 
amendment  #69  are  also  made  in  order; 

A  right  for  Bill  Dickinson  to  offer  his 
amendment  #129.  with  at  least  30  minutes 
of  debate  time  allowed; 

A  right  for  the  minority  to  offer  a  substi- 
tute amendment  if  the  Mavroules  amend- 
ment #119  and  120  are  made  in  order. 

Thank  you  very  much  for  your  consider- 
ation, Joe. 

Sincerely, 

Gerald  B.  Solomon, 
Member  of  Congress. 

I  call  that  letter  to  the  attention  of 
the  Members. 

Mr.  Speaker,  I  wiU  not  repeat  the  de- 
tails concerning  the  present  rule 
which  have  already  been  outlined  by 
the  gentleman  from  Texas.  I  will  reit- 
erate, however,  that  this  rule  will 
permit  the  House  to  debate  four  im- 
portant issues  tomorrow:  The  strategic 
defense  initiative;  the  training  of  a 
skilled  work  force  to  meet  the  Nation's 
defense  needs;  the  issue  of  homeport- 
ing, about  which  I  will  have  something 
to  say  in  just  a  moment:  and,  finally 
the  issue  of  burden  sharing. 


Mr.  Speaker,  the  rule  provides  for 
several  important  amendments  con- 
cerning each  of  these  issues,  as  well  as 
for  adequate  time  to  consider  each 
one.  In  addition,  the  rule  provides  for 
Mr.  Aspin,  the  chairman  of  the  Armed 
Services  Committee,  to  offer  an 
amendment  pertaining  to  the  overall 
defense  budget,  and  yes,  times  have 
changed,  and  yes,  I  hope  Mr.  Aspin 
does  offer  such  an  amendment. 

I  have  not  seen  Mr.  Aspin's  amend- 
ment, and  its  precise  contents  may 
still  be  imder  negotiation,  but  I  cannot 
avoid  making  the  observation  that 
H.R.  4730  will  be  debated  on  the  floor 
under  dramatically  different  circum- 
stances than  those  under  which  it  was 
marked  up  in  committee. 

When  H.R.  4739  was  being  marked 
up,  no  Member  could  possibly  have 
foreseen  the  need  to  deploy  nearly 
200,000  American  troops  in  the  Per- 
sian Gulf.  No  Member  could  have  an- 
ticipated calling  up  the  Reserves  for 
the  first  time  in  a  generation. 

Accordingly,  the  funding  levels  in 
H.R.  4739  were  reduced  much  too 
much.  This  bill  comes  in  $24  billion 
below  the  President's  original  request. 
Mr.  Speaker,  a  defense  cut  of  such 
magnitude  is  a  reflection  of  the  rather 
naive  optimism  which  prevailed  earlier 
in  the  year  concerning  a  so-called 
peace  dividend.  And  I  guess  it  took  a 
cunning,  ruthless,  despicable  despot 
called  Saddam  Hussein,  the  most  dan- 
gerous man  in  the  world,  to  wake  us 
up  to  that  fact. 

Mr.  Speaker,  all  Americans  are  en- 
couraged by  the  relaxation  of  tensions 
between  the  United  States  and  the 
Soviet  Union.  Thank  goodness  ten- 
sions have  been  relaxed.  Tensions 
have  relaxed,  but  they  are  not  gone  al- 
together—there still  are  10,000  nuclear 
warheads  pointed  in  our  direction. 
Nevertheless,  the  summit  conference 
in  Helsinki  over  the  weekend  Is  a 
hopeful  sign  that  we  can  work  togeth- 
er on  important  issues. 

But,  however  much  superpower  ten- 
sions may  relax,  we  have  to  be  aware 
of  the  ironic  effect  that  such  a  change 
in  the  superpower  relationship  brings: 
Namely,  that  it  makes  regional  hood- 
lums like  Saddam  Hussein  that  much 
more  powerful,  relatively  speaking,  on 
the  world  scene.  Moreover,  people  like 
Saddam  Hussein  are  more  unpredict- 
able now  that  they  are  acting  on  their 
own  instead  of  serving  as  proxies  for 
the  Soviet  Union,  as  he  was  doing 
before. 

So,  Mr.  Speaker,  we  continue  to  live 
in  a  dangerous  world— make  no  mis- 
take about  it.  America  must  remain 
ready  to  meet  any  challenge  to  our 
vital  interests— and  our  allies  must  be 
more  willing  to  stand  up  for  our 
common  interests,  too.  But  the  fund- 
ing level  presently  contained  in  H.R. 
4739   is   inadequate   and  inconsistent 
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with  America's  responsibilities,  and  we 
had  better  do  something  about  it. 

It  is  my  hope  that  the  Aspin  amend- 
ment and  such  additional  amendments 
as  may  be  made  in  order  by  the  next 
rule  on  Wednesday  will  provide  the 
House  with  the  opportunity  to  bring 
fimding  levels  in  this  bill  back  up  to 
realistic  and  responsible  amounts. 

Mr.  Speaker,  we  are  probably  $5  bil- 
lion short  in  outlays  and  we  are  prob- 
ably $7  billion  short  in  budget  author- 
ity. So,  Mr.  Speaker,  let  us  take  ac- 
count of  that  when  we  work  a  second 
rule  out  tomorrow. 

a  1550 

Finally,  Mr.  Speaker,  I  would  just 
like  to  say  a  word  about  homeporting, 
an  issue  of  great  importance  to  my 
home  State  of  New  York.  A  total  of 
$230  million  has  already  been  invested 
in  the  construction— now  90  percent 
complete— of  a  new  naval  homeport  in 
Staten  Island.  This  facility  will  pro- 
vide state-of-the-art  maintenance  for 
our  Naval  Reserves;  it  will  also  enable 
the  Navy  to  close  its  obsolete  facilities 
in  New  York  City  and  consolidate  its 
activities  there  in  one  place. 

For  reasons  that  are  not  clear  to  me, 
the  Staten  Island  homeport  is  the 
target  of  an  amendment  that  seeks  to 
shut  it  down.  Not  any  other  homeport 
in  the  country,  just  this  one.  Alone 
among  the  homeport  projects  now 
under  way,  the  Staten  Island  home- 
port  has  been  singled  out  for  closing. 
This  is  clearly  a  case  of  being  penny- 
wise  and  dollar-foolish.  It  also  dis- 
criminates against  my  State. 

If  and  when  the  amendment  to  close 
the  Staten  Island  homeport  is  brought 
up,  the  gentlelady  from  New  York, 
Susan  Molinari.  will  be  offering  a 
substitute  amendment  which  would 
give  the  Secretary  of  Defense  ade- 
quate time  to  examine  fully  the  status 
of  this  project  and  the  status  of  our 
military  construction  program  as  a 
whole— and  then  report  his  recommen- 
dations to  the  U.S.  Congress.  That  is 
the  way  it  should  be. 

And  so  I  urge  support  for  the  Molin- 
ari amendment  and  I  urge  support  for 
this  rule.  We  have  a  lot  of  work  to  do 
this  week,  Mr.  Speaker,  and  so  let's  get 
started. 

I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost] 
has  26  minutes  remaining. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  6  minutes 
to  the  gentleman  from  Michigan  [Mr. 
BomoR]. 

Mr.  BONIOR.  I  thank  my  col- 
leagues, and  I  thank  the  Speaker. 

Mr.  Speaker,  let  me  address  an  issue 
which  relates  to  this  rule.  First  of  all, 
let  me  just  conunend  my  colleague, 
the  gentleman  from  Texas  [Mr. 
Frost]  for  bringing  this  rule  to  the 
floor.  It  is  a  fair,  a  good  rule.  It  is  a 
good  start  on  an  important  subject 


that  affects  this  Nation  and  the  secu- 
rity of  the  free  world. 

I  want  to  commend  the  gentleman 
from  Texas  and  my  colleagues  on  the 
Committee  on  Rules  for  bringing  it 
forward. 

The  issue  that  I  want  to  address  is 
an  amendment  that  is  being  made  in 
order  by  this  rule  under  burden  shar- 
ing. And  it  deals  with  Japan  and  the 
cost  of  the  United  States'  defense  of 
Japan. 

In  last  year's  fiscal  year  1990  De- 
fense Authorization  Act  we  in  the 
Congress  called  on  Japan  to  assume  all 
the  costs  of  the  United  States  forces  in 
Japsji.  While  we  do  this  on  a  constant 
basis,  whether  it  is  military  or  domes- 
tic or  trade  issues  with  Japan,  and 
often,  as  my  colleagues  know  and  un- 
derstand, the  response  from  the  other 
side  is,  "Well,  we  will  see  what  we  can 
do.  We  will  try  to  accommodate  you. 
Let's  sit  down  and  talk.  Let's  think 
about  this  a  little  longer." 

You  know,  we  have  gotten  ourselves 
into  a  situation  where  we  have  rough- 
ly 50,000  troops,  American  troops,  sta- 
tioned in  Japan  at  31  installations, 
costing  us  in  the  neighborhood  of  $7.4 
billion  a  year.  The  Japanese  pick  up 
about  $2.9  billion  of  that.  But  our 
people  in  this  country  are  paying  close 
to  $5  billion  a  year  to  defend  the  Japa- 
nese. 

Now.  I  go  home,  first  of  all,  and  I 
tell  my  people  over  the  break  that  we 
have  got  50,000  troops  in  Japan,  and 
they  are  really  sort  of  taken  aback 
when  you  tell  them  that.  They  have 
come  to  assume  that  45  years  after  the 
end  of  the  war,  that  we  certainly 
would  not  have  that  many  people  sta- 
tioned in  Japan. 

They  understand  that  we  have  hun- 
dreds of  thousands  in  Europe.  40.000 
in  Korea,  but  when  you  tell  them  that 
we  have  got  50,000  troops  stationed  in 
Japan  costing  them  almost  $5  billion  a 
year,  while  the  Japanese  have  a  $45 
billion  trade  deficit  with  us,  where 
their  markets  are  closed  to  all  of  our 
products. 

I  represent  the  Detroit  area.  The 
Japanese  have  a  $60  billion  auto  parts 
market,  $60  billion. 

We  get  1  percent  of  that.  Theirs  Is 
closed.  "You  can't  come  in." 

Now,  my  colleagues  from  California 
have  heard  it  with  computers,  with 
semiconductors,  we  hear  it  from  our 
colleagues  in  agriculture  that  their 
markets  are  closed.  But  we  have  got 
50,000  troops  there,  at  31  installations. 
$5  billion  a  year,  taking  care  of  their 
needs. 

What  about  the  needs  of  the  Ameri- 
can people?  We  have  got  people  in  this 
country  who  do  not  have  health  care; 
37  million  people,  no  health  care  in- 
surance. 

There  are  millions  of  homeless. 
Many  of  those  are  families. 

Bridges  and  roads  need  repairs. 
What  about  those  people? 


Yet  we  are  spending  $5  billion  a  year 
for  their  defense. 

Now,  my  amendment  simply  calls 
upon  us  to  do  what  we  said  we  wanted 
the  Defense  Department  to  do  in  the 
fiscal  year  1990  bill  last  year,  and  that 
is  for  them  to  assimie  the  cost.  It  is 
only  fair  that  they  do  that.  They  have 
been  reluctant  to  come  forward. 

In  the  Middle  East  they  get  60  to  70 
percent  of  their  oil  from  the  Persian 
Gulf.  They  said  they  were  going  to 
commit  $1  biUion  to  this  effort.  We 
have  seen  nothing  as  of  yet.  They  are 
fighting  in  Japan  now  over,  in  fact, 
whether  they  are  going  to  fulfill  that 
conunitment  at  all. 

After  all.  a  billion  dollars,  it  is  about 
a  month's  efforts  of  our  troops  in  the 
Persian  Gulf.  Something  is  entirely 
out  of  whack,  Mr.  Speaker. 

We  have  got  to  start  taking  care  of 
our  own  in  this  country.  Yes,  we  will 
defend  freedom  around  the  world,  and 
obviously  we  are  doing  it.  and  I  sup- 
port the  President— I  think  he  has 
done  an  excellent  job,  quite  frankly,  in 
the  way  he  has  handled  this  so  far. 
But  our  allies  have  to  be  there  with  us. 
We  cannot  police  the  entire  world  and 
pay  for  the  cost  by  ourselves. 

I  want  our  European  friends  there,  I 
want  the  check  from  the  French,  and  I 
want  the  Japanese  to  pay. their  fair 
share  because  we  have  got  concerns 
and  needs  here  at  home  that  have  to 
be  addressed. 

We  could  use  that  $5  billion  to  take 
care  of  the  insurance  of  those  con- 
stituents that  I  have  who  do  not  have 
any  health  insurance;  we  could  use 
that  $5  billion  to  take  care  of  the 
homeless  in  this  country;  we  could  use 
that  $5  billion  to  take  care  of  the  edu- 
cational needs  of  our  younger  people. 

So  I  ask  my  colleagues  to  put  a  little 
teeth,  tomorrow  or  Wednesday  when 
we  deal  with  this  amendment,  into  our 
negotiating  position. 

The  Senate  did  their  biU.  They  did 
not  do  anything  on  it.  This  is  a  tough 
amendment.  But  you  got  to  be  tough 
with  the  Japanese.  If  we  have  not 
learned  that,  we  have  not  learned  any- 
thing in  the  last  45  years. 

You  have  got  to  be  tough  negotia- 
tors. This  amendment  says  to  the 
President  you  got  to  negotiate  for 
them  to  pay  for  the  costs. 

They  got  22,000  people  working  at 
these  installations.  Japanese  people 
working  at  the  installations,  and  we 
are  paying  for  the  cost  of  many  of 
those  people.  There  is  no  necessity  for 
that,  not  when  our  own  people  need 
work,  when  our  own  people  need  hous- 
ing, when  our  own  people  need  health 
care. 

So  I  ask  my  colleagues  to  stay  with 
me  on  the  amendment  tomorrow.  It  is 
fair,  it  is  firm,  it  will  give  us  a  negotia- 
tion—it will  give  the  administration 
the  leverage  it  needs  to  sit  down  with 
them  and  hammer  out  more  of  the 
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burden  sharing  that  is  necessary  in 
this  part  of  the  world. 

I  thank  my  colleagues  for  giving  me 
the  time  to  address  this  issue,  and  I 
hope  my  colleagues  who  are  listening 
to  this  debate  this  afternoon  will  look 
at  this  amendment  seriously  and 
would  give  us  the  support  that  we 
need. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson], the  ranking  Republican 
member  on  the  Committee  on  Armed 
Services 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker,  let  me  say  that  I  do  not 
always  find  myself  in  agreement  with 
the  gentleman  who  Just  preceded  me 
in  the  well,  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR],  but  let  me  just 
close  ranks  with  him  and  say  that  I 
think  that  basically  he  is  on  the  right 
track.  I  think  we  have  been  playing  on 
an  unlevel  playing  field  when  it  comes 
to  our  exports  and  the  deficit  pay- 
ments with  Japan. 

D  1600 

Whether  we're  talking  about,  as  the 
gentleman  pointed  out.  agriculture, 
automobiles,  or  electronics,  it  is  ludi- 
crous for  us  to  be  picking  up  the  entire 
cost  of  the  umbrella  which  encom- 
passes Japan's  defense.  At  the  same 
time,  we  cannot  work  out  any  equita- 
ble arrangement  for  sales  to  offset  our 
trade  imbalance  though  I  do  feel  like 
our  presence  there  is  good,  and  is 
needed. 

As  far  as  pajmients  for  our  services,  I 
think  It  is  not  unreasonable  to  expect 
the  Japanese,  who  are  so  wealthy  they 
are  hard-put  to  find  places  to  put  their 
money— they  are  coming  to  invest  in 
very  great  amounts  in  real  estate  and 
farms  and  so  forth  in  this  country— to 
compensate  us.  I  think  if  they  are 
really  having  trouble  finding  places  to 
make  their  investments,  let  them  help 
in  their  own  protection.  For  the  tre- 
mendous expense  we  are  bearing 
there,  not  to  mention  our  expenses  in 
the  Mideast,  where,  as  has  been  point- 
ed out,  the  figures  range  from  60  to  90 
percent  of  Japan's  total  oil  imports 
come  from  that  section  of  the  world, 
we  should  be  compensated. 

I  was  informed  that  they  were  sup- 
posed to.  even  going  back  to  the  Ku- 
waiti reflagging  that  caused  the 
United  States  substantial  military  re- 
sources, they  were  going  to  do  a  great 
deal  more  than  has,  in  fact,  been 
forthcoming.  So  it  just  might  be  that 
when  the  gentleman  from  Michigan 
[Mr.  BoNioR]  offers  his  amendment  on 
this  bill,  that  he  might  find  support 
from  unexpected  quarters. 

Let  me  say  that  I  rise  in  support  of 
this  resolution,  the  first  rule  of  fiscal 
year  1991  Defense  authorization  bill. 
As  one  who  normally  opposes  closed 
rules,  I  believe  this  is  the  only  way  in 


which  to  manage  this  particular  bill, 
with  over  130  amendments,  in  Just  2 
days.  The  first  rule  is  generally  imcon- 
troversial  and  adequately  protects  the 
rights  of  the  minority  so  far  as  we  can 
ascertain.  We  are  working  with  the 
Committee  on  Rules  on  the  second 
rule,  and  I  hope  that  It  is  equally  un- 
controversial.  We  have  had  to  go 
about  this  process  in  a  truncated  fash- 
ion. We  would  begin  debate  tomorrow 
with  the  initial  rule  that  we  are  debat- 
ing today,  which  is  noncontroversial. 

The  Committee  on  Rules  will  be 
meeting  again  tomorrow  to  determine 
what  the  second  rule  will  look  like, 
and  which  will  make  certain  amend- 
ments in  order,  and  allow  only  certain 
people  to  offer  them. 

In  the  committee.  I  opposed  H.R. 
4739  because  it  is  terribly  flawed,  so 
the  Committee  on  Rules,  in  my  opin- 
ion, would  be  hard  pressed  to  find  a 
way  to  make  this  bill  worse.  I  think 
the  bill  is  bad.  I  think  it  needs  a  lot  of 
remedial  work.  I  think  we  need  to  do  a 
lot  to  make  it  passable  and  make  it 
supportable  so  far  as  this  Member  is 
concerned,  and  hopefully  as  far  as  the 
administration  is  concerned.  H.R.  4739 
cuts  $24  billion  from  the  President's 
request,  it  guts  our  strategic  and  con- 
ventional modernization  programs, 
and  is  riddled  with  add  ons  that  are 
not  required  and  have  been  asked  for 
because  they  are  pure  pork  in  nature. 
Many  of  the  proi>osed  amendments 
have  the  flavor  of  pure  pork  and  they 
Just  benefit  people  back  home.  They 
are  not  necessary  for  our  overall  de- 
fense structure  and  posture,  and  I 
would  hope  they  would  be  deleted.  I 
intend  to  elaborate  on  the  many  flaws 
of  this  Defense  bill  during  the  general 
debate  tomorrow. 

The  annual  Defense  authorization 
bill  has  always  been  difficult  and  cum- 
bersome legislation  under  the  best  of 
circumstances.  I  do  not  believe  this 
rule  disadvantages  the  minority,  so  I 
urge  its  adoption. 

I  would  like  to  take  this  opportunity, 
if  I  may.  Mr.  Speaker,  to  thank  the 
gentleman  from  Massachusetts.  [Mr. 
MoAKLEYl.  and  also  the  gentleman 
from  Teimessee  [Mr.  Quillen].  and  es- 
pecially the  gentleman  from  New  York 
[Mr.  Solomon],  the  ranking  Republi- 
can on  the  Committee  on  Rules,  for 
their  hard  work  on  the  rule.  I  think 
we  all  are  thankful  to  have  avoided 
the  misimderstandings  that  happened 
during  considerations  in  the  past.  As 
the  first  rule.  I  urge  unanimous  sup- 
port for  it.  I  think  it  is  fair,  and  I  cer- 
tainly intend  to  support  it. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  rise  in 
support  of  the  rule.  I  wish  we  could 
have  more  time  to  debate  some  of  the 
issues,  but  I  do  understand  the  need 


for  prompt  action  as  we  get  toward  the 
end  of  a  session. 

I  want  to  use  my  time  to  voice  my 
very  strong  support  for  the  amend- 
ment that  will  be  offered  by  the  gen- 
tleman from  New  York  [Mr.  Mrazek] 
and  the  gentleman  from  Michigan 
[Mr.  BoNioR].  Both  of  those  amend- 
ments deal  with  a  situation  that  cries 
out  for  change.  It  is  a  situation  in 
which  many  wealthy  nations  in  this 
world  and  many  middle  league  nations 
in  this  world,  act  as  if  they  were  still 
poor  and  the  United  States  was  the 
only  source  of  fimds.  In  1945  this 
Nation  began  a  policy  of  extraordinary 
generosity.  When  World  War  II  ended, 
we  as  a  nation  did  not  simply  go  to  the 
aid  of  our  former  allies  with  financial 
and  political  and  military  support.  We 
did  something  unprecedented,  in  my 
Judgment.  We  went  to  the  aid  of  our 
enemies.  I  do  not  think  Members  will 
find  in  the  history  of  the  world  a 
clearer  example  of  farsighted  generos- 
ity than  what  America  did  with  regard 
to  Japan  and  Germany.  And  in  part  as 
a  result  of  our  policies,  largely  as  a 
result  of  their  own  actions,  obviously, 
those  nations  are  today  prosperous 
and  democratic  beyond  what  they 
have  ever  been. 

The  question  is.  shall  we  continue  to 
act  in  1990.  when  Germany  and  Japan 
are  wealthy  and  strong  nations,  as  if 
they  were  improverished  victims  of  a 
war?  Because  if  we  do  not  begin  to 
change  our  policy,  this  is  what  we  will 
be  doing.  We  spend  more  than  $100 
billion  a  year  defending  the  nations  of 
Western  Europe  against  an  invasion 
which  is  not  coming.  The  likelihood 
that  the  Russians  will  lead  Poland, 
Hungary.  Czechoslovakia.  Bulgaria, 
and  for  the  few  weeks  it  remains  as  an 
entity.  East  Germany,  is  any  invasion 
of  the  West  is  nil.  As  to  Japan.  I  do 
not  know  what  our  large  troop  concen- 
tration in  Japan  is  defending  the  Japa- 
nese from.  Partly  the  Chinese,  whom 
the  Japanese  cannot  wait  to  sell  things 
to.  I  do  not  think  it  is  the  Russians. 
Whoever  it  is.  however,  if  the  Japa- 
nese feel  imperiled,  it  is  reasonable  for 
Members  to  ask  them  to  compensate 
the  United  States  fully  for  the  troops 
we  have  there.  That  is  what  the  gen- 
tleman from  Michigan  says. 

Let  me  address  those  who  say.  do  we 
want  Americans  to  be  mercenaries.  No, 
I  do  not  want  Americans  to  be  merce- 
naries. A  mercenary,  as  I  understand 
it.  is  someone  whose  gim  if  for  hire  to 
the  top  bidder,  regardless  to  any 
common  moral  purpose,  regardless  to 
any  strategic  Justification.  No  Member 
would  ever  tolerate  America's  young 
people  being  in  that  situation.  That  is 
not  what  we  are  talking  about.  We  are 
not  talking  about  America  simply 
taking  bids  and  sending  troops  any- 
where that  people  have  the  money. 
We  are  talking  about  America  working 
in   conjunction   with   allies   to  set   a 
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common  purpose,  but  saying,  in  some 
circumstances  where  it  makes  sense, 
for  Members  to  supply  the  firepower, 
in  pursuit  of  this  common  purpose,  it 
makes  sense  for  Japan  to  compensate 
the  United  States  for  it.  Japan  is  a 
wealthy  nation,  spending  1  percent  of 
the  gross  national  product  on  the  mili- 
tary. We  spend  6  percent.  Then, 
people  wonder  why  they  can  outcom- 
pete  the  United  States  in  other  areas. 
Suppose  two  business  people  who 
have  the  same  business,  maybe  a  fac- 
tory, maybe  a  retail  store,  whatever  it 
is,  and  they  are  separated  by  a  chan- 
nel, and  because  of  different  police 
policies  in  the  two  towns,  one  entity 
has  to  spend  $6  out  of  every  $100  on 
security,  and  the  other  entity  spends 
$1.  Who  will  win  the  competition  for 
market  share?  That  is  the  United 
States  and  Japan.  When  Japan  needed 
the  help,  we  gave  it  unstintingly  and 
generously.  Today,  we  are  in  the  bi- 
zarre position  of  spending  billions  of 
dollars  of  American  taxpayer  money 
every  year,  money  we  have  to  borrow, 
to  defend  Japan,  when  Japan  is  quite 
wealthy  enough  to  pay  the  United 
States  for  it. 
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The  situation  is  similar  with  South 
Korea.  The  South  Koreans  do  face  a 
threat  from  an  ugly  and  immoral 
North  Korean  regime,  although  there 
may  be  some  signs  of  change.  But 
South  Korea  is  larger  than  North 
Korea.  It  has  a  bigger  population,  and 
it  has  a  better  industrial  base.  Surely 
they  do  not  need  43.000  American 
ground  troops.  They  need  American 
commitment,  which  they  should  have. 

And  it  is  not  simply  the  case  in  Asia: 
it  is  also  the  case  in  the  Middle  East. 
We  should  be  insisting  that  our  allies 
do  more.  We  could  not  wait  for  that, 
because  had  we  waited,  we  might  have 
confronted  a  situation  where  Saddam 
Hussein  would  have  seized  part  of 
Saudi  Arabia.  So  the  President.  I  be- 
lieve, did  the  right  thing  by  moving  in, 
and  he  is  doing  the  right  thing  by 
asking  for  a  share.  But  that  principle, 
which  makes  sense  in  the  Middle  East, 
makes  equal  sense  in  Western  Europe, 
and  it  makes  sense  in  South  Korea 
and  it  makes  sense  in  Japan. 

The  Bonior  amendment  and  other 
amendments  give  us  the  chance  to  say 
to  our  allies  that  the  free  ride  is  over. 
We  are  willing  to  be  equal  participants 
in  the  defense  of  common  interests, 
but  we  are  not  willing  to  be  suckered 
into  paying  and  paying  and  paying  a 
subsidy  to  those  who  are  at  least  as 
wealthy  as  we  are. 

Mr.  Speaker,  I  hope  the  amend- 
ments are  adopted  when  we  consider 
the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Speaker,  today 
I  rise  in  support  of  the  nile,  and  I 


thank  the  chairman  and  the  ranking 
minority  of  the  committee  and  the 
committee  members  for  making  it  in 
order. 

My  amendment  which  will  be  dis- 
cussed early  tomorrow  seeks  to  substi- 
tute for  the  Bennett  amendment, 
which  would  destroy  a  naval  station 
existing  and  operating  in  my  district 
right  now.  The  Bennett  amendment 
would  subject  Naval  Station  New  York 
to  an  action  enforced  upon  no  other 
military  installation  in  our  Nation,  in 
our  Nation's  history.  It  would  fly  in 
the  face  of  the  Base  Closure  and  Re- 
alignment Act. 

Why  would  they  do  this?  I  have 
great  respect  for  Chairman  Bennett. 
He  sent  a  letter  out  saying  that  this  is 
not  a  parochial  move,  although  he 
himself  enjoys  a  home  port  which 
reaps  $1.7  billion  of  Federal  taxpayer 
money  a  year.  Both  of  my  colleagues. 
Chairman  Bennett  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der].  say  this  is  about  cost,  and  yet  it 
will  cost  more  to  close  this  base  down 
than  it  will  cost  to  keep  it  functioning 
and  operating. 

So  why?  Why  are  we  making  this 
drastic  move  on  just  this  one  port,  just 
this  one  military  installation  in  50 
States?  Perhaps  this  "Dear  Colleague" 
letter  to  my  colleagues  sums  it  up  in 
the  last  paragraph: 

New  York  City  doesn't  want  the  base.  The 
base  would  open  in  an  overwhelming  E>enio- 
cratic  area,  but  the  city's  Democratic  mayor 
and  11  of  the  12  Democratic  city  Represent- 
atives have  told  us.  Congress,  "Close  the 
base." 

What  is  that  last  paragraph  saying? 
Is  it  saying  that  Democrats  should 
decide  national  defense  issues  based 
upon  in  whose  district  the  base  is  lo- 
cated? Perhaps  it  is  saying  that  Demo- 
crats know  more  about  national  securi- 
ty than  anybody  else.  Maybe  it  is 
saying  that  Democrats  are  willing  to 
pay  less  for  national  security  than  any 
other  political  party. 

Of  course,  none  of  that  is  accurate. 
Clearly,  what  they  are  saying  is  that 
this  is  a  political  party  vote  on  nation- 
al defense.  I  appeal  to  my  Democratic 
colleagues  tomorrow  to  judge  the 
issues  of  the  facts.  You  may  decide  on 
the  facts  to  vote  against  the  Molinari 
substitute.  You  may  decide  for  the 
first  time  to  start  the  ball  rolling  and 
subject  every  base  in  this  country  vul- 
nerable to  partisan  policy  or  parochial 
attack,  but  your  vote  should  not  be 
cast  on  what  is  in  the  best  interest  of 
the  Republican  Party  or  the  Demo- 
cratic Party. 

Mr.  Speaker,  I  appeal  to  my  col- 
leagues through  this  exception  in  the 
rule  to  decide  what  is  in  the  best  inter- 
ests of  our  country. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Members  who  just 
spoke,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  was  eloquent  in  his 


presentation.  I  have  a  couple  of  things 
to  say  about  that.  But  I  also  want  to 
thank  him  in  advance  for  his  efforts  in 
fairness,  in  passing  legislation  out  of 
his  subcommittee  and  out  of  the  Com- 
mittee on  the  Judiciary  and  referring 
it  over  to  the  Committee  on  Armed 
Services  that  would  restore  the  pen- 
sion, specifically,  of  Lt.  Col.  Oliver 
North  and  others  like  him  who  were 
being  discriminated  against  because  of 
the  way  the  law  was  being  interpreted. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  bringing  that  forward 
and  for  cooperating  with  us  so  that  we 
were  able  to  do  it,  not  as  an  individual 
favor,  because  we  changed  public 
policy  since  many  of  us  believe,  I 
think,  including  the  gentleman  and  I, 
that  if  you  come  before  a  court  in  a 
criminal  situation,  you  should  be 
treated  like  anybody  else.  We  had  this 
anomaly  where  some  people  lost  their 
pensions  and  others  did  not. 

Mr.  Speaker.  I  think  we  have  im- 
proved the  criminal  justice  system, 
and  I  thank  the  gentleman  for  taking 
the  initiative  and  giving  us  a  chance  to 
do  that. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
gentleman  was  most  fair,  as  he  usually 
is,  and  certainly  we  thank  him  for  his 
consideration. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  What  do  you  mean, 
"usually"? 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  also  that  the  gentleman  from 
Massachusetts  [Mr.  Frank]  was  talk- 
ing about  the  North  Koreans.  That 
was  also  true  back  in  1950  when  North 
Korea  invaded  South  Korea.  It  just  so 
happened  that  they  were  backed  up  by 
a  billion  Chinese,  and  nothing  has 
happened  since.  A  billion  Chinese  are 
still  there,  and  they  are  run  by  one  of 
the  most  inhumane  governments  in 
the  world,  the  Communist  government 
that  is  in  effect  there. 

The  gentleman  also  mentioned  that 
Japan  and  Germany  now  have  some  of 
the  most  democratic  governments  in 
the  entire  world,  and,  yes,  he  is  right. 
Let  me  just  say  that  the  reason  they 
have  some  of  the  most  democratic  gov- 
ernments in  the  world  is  because  the 
United  States  of  America  and  its  allies 
beat  their  brains  out  in  the  Second 
World  War.  This  is  why  they  have  a 
democratic  government  today. 

Let  us  contrast  that  with  what  hap- 
pened in  the  Korean  War  when  we.  be- 
cause of  our  politicians,  only  went  up 
to  the  38th  parallel  and  stopped;  now 
the  rest  of  that  coimtry.  North  Korea, 
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is  still  nin  by  these  same  despots, 
these  same  Communists  who  have  run 
that  country  since  1945. 

Let  us  look  at  Vietnam.  The  same 
thing  happened  there.  The  politicians 
got  involved,  and  we  failed  to  win  that 
war.  So  Vietnam  is  still  ruled  by  these 
same  Communists  who  have  no  re- 
spect for  human  life  at  all. 

Mr.  Speaker,  let  me  just  say  in  clos- 
ing the  debate  here  that  we  can  be  so 
proud  of  the  United  States  military 
today  and  of  the  young  men  and 
women  who  serve  throughout  this 
country  and  the  world.  If  you  have 
traveled  throughout  the  militso-y 
bases,  as  I  have,  here  and  overseas, 
you  know  that  we  have  a  cross-section 
of  America  today  operating  an  all-vol- 
unteer military— no  draft  involved. 
Just  young  men  and  women  who  want 
to  serve  their  country. 

Let  us  contrast  our  military  pre- 
paredness that  we  have  in  Saudia 
Arabia,  something  we  can  be  proud  of, 
with  what  we  had  in  1980.  I  can  recall 
in  1980  a  B-52  bomber  that  was  being 
flown  at  that  time  which  was  older 
than  the  pilots  who  were  flying  those 
planes.  I  can  recall  one  out  in  Colora- 
do where  the  wing  absolutely  fell  of 
the  plane. 

That  was  the  condition  of  our  mili- 
tary. Our  young  men  and  women  who 
were  trying  to  serve  in  the  military 
had  to  live  on  food  stamps.  And 
Jimmy  Carter,  with  all  due  respect  to 
him,  tried  to  rescue  American  hostages 
in  Iran;  we  had  to  cannibalize  parts  for 
eight  helicopter  giinships  just  to  get  a 
few  that  would  work,  and  those  failed. 
That  was  our  abUity  to  defend  Ameri- 
can interests  back  in  1980. 

Today,  thank  God,  because  of 
Ronald  Reagan  and  because  of  George 
Bush  and  this  Congress  backing  them 
up,  we  went  through  a  period  of  peace 
through  strength  so  that  today  we  can 
defend  ourselves  over  in  Operation 
Desert  Shield.  We  can  defend  Ameri- 
can interests  around  this  world,  and 
we  ought  to  be  enacting  a  program 
here  this  week  that  will  provide  a 
decent  Defense  authorization  bill  that 
will  keep  us  in  that  position. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
commend  the  Rules  Committee  for 
this  nile  on  the  Defense  bill. 

This  is  a  particularly  difficult  time. 
It  is  hard  to  imagine  a  time  when  this 
country  has  faced  greater  challenges. 
We  are  now  the  single  largest  debtor 
nation  in  the  world.  We  constantly 
have  to  tell  the  American  people  that 
we  caimot  provide  adequate  health 
care  or  adequate  educational  opportu- 
nities, and  the  challenge  is  before  us 
on  environmental  policy  and  others 
that  put  pressure  on  the  administra- 


tion. These  are  things  the  leaders  of 
this  Congress  are  trying  to  work  on 
now.  For  our  part,  we  have  to  be  ready 
to  make  tough  choices  as  well. 

It  is  hard  to  make  the  argument 
that  we  need  a  larger  Defense  budget 
to  confront  Saddam,  Hussein  than  we 
needed  to  confront  the  Soviets.  So  we 
do  have  to  go  through  some  change. 
We  have  to  find  ways  to  convert  our 
economy  from  a  defense-dependent 
economy  to  an  economy  that  spends 
more  of  its  dollars  on  engineering  and 
moving  to  exports. 
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We  have  to  make  sure  that  the 
workers  who  built  the  defense  estab- 
lishment of  this  Nation  are  not  simply 
left  behind.  I  would  particularly  like 
to  commend  the  Rules  Committee  and 
its  chairman  for  including  the  Mav- 
ROULES  amendment  that  Congressman 
Mavrodles  and  myself  and  others,  the 
majority  leader,  spent  over  the  last 
year  or  so  working  on  to  make  sure 
that  the  choice  for  America's  defense 
workers  was  not  either  to  simply  let 
them  drop  off  a  cliff  or  try  to  make 
products  that  were  not  needed. 

There  are  going  to  be  changes.  We 
have  already  had  those  affect  each  of 
our  districts.  In  my  district  the  work- 
ers at  UNC  have  been  laid  off  without 
any  real  opportunity,  without  the  Icind 
of  program  that  is  necessary  to  con- 
vert our  economies.  If  we  abandon 
these  workers  who  helped  build  the 
best  defense  in  the  world,  we  have  not 
fulfilled  our  obligations.  If  we  allow 
our  economy  to  disintegrate  because 
of  the  changes  that  have  occurred  in 
this  world,  we  have  not  fulfilled  our 
responsibilities  as  Members  of  Con- 
gress. 

The  choice  ought  not  to  be  massive 
unemployment  or  building  weapons 
systems  that  are  no  longer  necessary. 
We  need  to  harness  that  energy,  that 
talent,  that  capital,  and  those  facilities 
to  build  a  stronger  economy  for  the 
future.  That  is  going  to  be  the  real 
test  for  this  Nation,  to  provide  for  an 
adequate  defense  and  to  have  an  econ- 
omy that  can  sustain  that  defense  and 
sustain  the  needs  of  the  citizens  of 
this  country. 

I  thank  the  Rules  Committee  for  the 
time  and  commend  them  for  the  work 
they  have  done. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  285),  to  designate  the  period  com- 
mencing September  9,  1990,  and 
ending  on  September  IS,  1990,  as  "Na- 
tional Historically  Black  Colleges 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentleman  from  Ohio? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  South  Carolina 
[Mr.  Spehce],  who  is  the  chief  sponsor 
of  House  Joint  Resolution  552. 

Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Joint  Resolution  285,  a  reso- 
lution to  designate  this  week.  Septem- 
ber 9  through  September  15,  as  "Na- 
tional Historically  Black  Colleges 
Week."  I  have  introduced  the  House 
companion  bill.  House  Joint  Resolu- 
tion 552. 

Over  the  past  few  years,  I  have  been 
privileged  to  have  sponsored  legisla- 
tion commemorating  National  Histori- 
cally Black  Colleges  Week,  and  it  is 
my  honor  to  do  so  again.  These 
schools  are  certainly  deserving  of  rec- 
ognition for  the  invaluable  service 
that  they  have  provided  to  our  great 
Nation.  Across  the  coimtry  there  are 
107  historically  black  colleges  and  uni- 
versities, located  in  20  States  plus  the 
District  of  Columbia  and  the  Virgin  Is- 
lands. Six  of  these  institutions  are  lo- 
cated in  my  district  alone. 

I  think  we  all  realize  the  importance 
of  education  to  full  participation  in 
our  complex,  highly  technological  so- 
ciety. Throughout  their  existence,  his- 
torically black  colleges  and  universi- 
ties have  provided,  and  continue  to 
provide,  the  quality  education  that  is 
vital  in  enabling  individuals  to  im- 
prove their  lives  and  the  livelihoods  of 
their  families.  They  have  allowed 
many  underprivileged  students  to 
attain  their  full  potential  through 
higher  education. 

Mr.  Speaker,  it  is  appropriate  that 
we  honor  historically  black  colleges 
and  universities  in  this  way. 

At  this  time,  I  would  like  to  express 
appreciation  to  those  who  have  been 
so  helpful  in  bringing  this  resolution 
before  the  House  today;  namely,  the 
223  cosponsors;  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Ford];  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Gilman];  the  chairman  of 
the  subcommittee,  the  gentleman 
from   Ohio    [Mr.   Sawyer];   and   the 
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ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge].  I  would 
also  like  to  thank  the  staffs  of  these 
Members  and  the  committee  staffs. 

Mr.  Speaker,  again  I  would  like  to 
thank  these  people  for  their  support 
in  the  consideration  of  this  resolution. 

Mrs.  MORELX.A.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
just  want  to  thank  the  gentleman  for 
his  sponsorship  of  this  important  reso- 
lution. 

In  the  State  of  Maryland  we  have  at 
least  three  historically  black  colleges 
which  are  renowned  for  the  quality  of 
their  education  and  for  nurturing 
leadership:  the  University  of  Maryland 
on  the  Eastern  Shore.  Bowie  State 
University,  and  Morgan  State  Univer- 
sity. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  285 

Whereas  there  are  107  Historically  Black 
Colleges  and  Universities  in  the  United 
States: 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  September  9,  1990.  and  ending 
on  September  15,  1990,  is  designated  as  "Na- 
tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies, activities,  and  programs,  thereby  dem- 
onstrating support  for  Historically  Black 
Colleges  and  Universities  in  the  United 
States. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  REHABILITATION 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  279)  to  designate  the  week  of  Sep- 
tember 16,  1990,  through  September 


22.  1990.  as  "National  Rehabilitation 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  impor- 
tant resolution,  but  does  want  to  com- 
mend the  prime  sponsor,  the  gentle- 
man from  Pennsylvania  [Mr. 
McDade]. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  279 

Whereas  the  designation  of  a  week  as 
"National  Rehabilitation  Week"  gives  the 
people  of  this  Nation  an  opportunity  to  cele- 
brate the  victories,  courage,  and  determina- 
tion of  individuals  with  disabilities  in  this 
Nation  and  recognize  dedicated  health  care 
professionals  who  work  daily  to  help  such 
individuals  achieve  independence; 

Whereas  there  are  significant  areas  where 
the  needs  of  such  individuals  with  disabil- 
ities have  not  been  met,  such  as  certain  re- 
search and  educational  needs; 

Whereas  half  of  the  people  of  this  Nation 
will  need  some  form  of  rehabilitation  ther- 
apy; 

Whereas  rehabilitation  agencies  and  fa- 
cilities offer  care  and  treatment  for  individ- 
uals with  physical,  mental,  emotional,  and 
social  disabilities; 

Whereas  the  goal  of  the  rehabilitative 
services  offered  by  such  agencies  and  facili- 
ties is  to  help  disabled  individuals  lead 
active  lives  at  the  greatest  level  of  independ- 
ence possible:  and 

Whereas  the  majority  of  the  people  of 
this  Nation  are  not  aware  of  the  limitless 
possibilities  of  invaluable  rehabilitative 
services  in  this  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That. 

(1)  the  week  of  September  16.  1990. 
through  September  22,  1990,  is  designated 
as  "National  Rehabilitation  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities, 
including  educational  activities  to  heighten 
public  awareness  of  the  types  of  rehabilita- 
tive services  available  in  this  Nation  and  the 
manner  in  which  such  services  Improve  the 
quality  of  life  of  disabled  individuals;  and 

(b)  each  State  governor,  and  each  chief 
executive  of  each  political  subdivision  of 
each  State,  is  urged  to  issue  proclamation 
(or  other  appropriate  official  statement) 
calling  upon  the  citizens  of  such  State  or 
political  subdivision  of  a  State  to  observe 
such  week  in  the  manner  described  in  para- 
graph ( 1 ). 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


POLISH  AMERICAN  HERITAGE 
MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  289)  to  designate  October  1990  as 
"Polish  American  Heritage  Month," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  just 
want  to  commend  the  prime  sponsor 
of  the  bill,  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]  for  dedicating 
October  1990  as  "Polish  American 
Heritage  Month." 

I  just  returned  during  the  recess 
from  a  trip  to  Poland  and  noted  not 
only  their  adherence  toward  a  market 
economy  and  trying  to  emulate  the 
United  States  but  their  great  love  for 
Americans  and  their  relatives  who  are 
here. 

Mr.  Speaker.  I  am  very  pleased  to 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  Senate  Joint  Resolution 
289,  which  designates  October  1990.  as 
"Polish  American  Heritage  Month." 
and  commend  my  good  friend  Mr. 
Simon  and  my  distinguished  colleague 
from  Wisconsin,  Mr.  Kleczka  for  their 
work  on  this  resolution. 

I  am  proud  to  recognize  the  myriad 
of  contributions  of  Polish  Americans 
to  life  in  the  United  States,  and  to 
support  legislation  that  will  bring  to 
national  attention  these  contributions. 

Since  the  days  of  Kosciuszco,  ethnic 
Poles  have  shared  their  burning  desire 
for  freedom  throughout  the  world. 
Polish  Americans  have  served  in  our 
Armed  Forces,  and  preserved,  protect- 
ed, and  defended  the  American  way  of 
life  since  the  inception  of  the  Ameri- 
can experience.  From  our  steel  mills  to 
top  foreign  policy  positions,  to  the 
fields  of  medicine  and  law,  the  contri- 
butions of  ethnic  Poles  to  the  good  of 
American  society  will  be  commemorat- 
ed for  generations  to  come. 

Mr.  Speaker.  Polish  Americans  can 
look  across  the  seas  to  the  land  of 
their  ancestry  and  derive  pleasure 
from  the  raging  tide  of  democracy 
throughout  Eastern  Europe.  These 
changes  bring  hope  and  inspiration  to 
Polish  citizens  and  give  the  opportuni- 
ty to  experience  some  of  what  their 
emigre  counterparts  have  experienced 
in  our  great  Nation  for  over  200  years. 
Accordingly.  I  urge  my  colleague  to 
join  with  me  in  supporting  this  impor- 
tant resolution. 
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Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 
Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today  to 
thank  my  colleagues  for  approving  House 
Joint  Resolution  604,  a  resolution  I  introduced 
earlier  this  year  designating  October  1990  as 
Polish  American  Heritage  Month. 

As  an  American  of  Polish  descent  who  rep- 
resents tens  of  thousands  of  Polish  Ameri- 
cans In  Milwaukee  and  Waukesha  Counties,  I 
am  proud  that  the  House  of  Representatives 
is  conferring  this  great  honor  on  my  communi- 
ty 

Poles  have  worked  with  other  ArT>ericans  to 
make  this  country  the  prosperous,  democratic 
nation  we  know  today  ever  since  they  first  ar- 
rived in  this  land  among  the  first  settlers  at 
Jamestown,  VA  in  the  1 7th  century.  A  century 
later,  heroic  Poles,  such  as  Kazimierz  Pulaski 
and  Tadeusz  Kosciuszko,  led  American  patri- 
ots in  battle  against  British  troops  in  our  War 
of  Independence. 

Polish  Americans  deserve  special  recogni- 
tk)n  in  their  effort  and  commitment  to  aid  their 
Polish  brothers  and  sisters  in  peacefully  trans- 
forming Poland  into  a  multiparty  democracy 
and  a  free  market  economy.  Americans  of 
Polish  ancestry  are  among  the  most  enthusi- 
asts investors  in  the  reviving  Polish  economy. 
Like  other  peoples  that  came  to  our  shores, 
Polish  Americans  have  made  great  contribu- 
taions  to  our  society  in  the  arts,  sderwes,  in- 
dustry, and  government.  While  integrating  fully 
into  American  society,  Polish  Americans  have 
retained  their  own  special  culture. 

The  month  of  October  will  be  a  time  to 
highlight  and  reflect  on  Polish  American  ac- 
complishments so  that  all  Anf>ericans  can  gain 
a  deeper  understanding  and  appreciation  for 
this'unkque  culture.  I  urge  my  colleagues  to 
avail  themselves  of  opportunities  in  their  dis- 
tricts to  celebrate  Polish  American  Heritage 
Month  by  eating  our  delick>us  food,  viewing 
our  colortui  folk  dances,  and  listening  and 
dancing  to  our  fanrKXis  polkas. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rks.  289 
Whereas  the  first  Polish  immigrants  to 
North  America  were  among  the  first  settlers 
of  Jamestown,  Virginia  In  the  seventeenth 
century; 

Whereas  Kazlmlerz  Pulaski.  Tadeusz  Kos- 
ciuszko, and  other  Poles  came  to  the  British 
colonies  In  America  to  fight  in  the  Revolu- 
tionary War  and  to  risk  their  lives  and  for- 
times  for  the  creation  of  the  United  States; 
Whereas  Poles  and  Americans  of  Polish 
descent  have  distinguished  themselves  by 
contributing  to  the  development  of  arts,  sci- 
ences, government,  mUitary  service,  athlet- 
ics, and  education  in  the  United  States; 

Whereas,  the  Polish  constitution  of  May 
3,  1791,  was  modeled  directly  on  the  consti- 
tution of  the  United  States,  is  recognized  as 
the  second  written  constitution  In  history, 
and  Is  revered  by  Poles  and  Americans  of 
Polish  descent: 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  and  honor  the 
greatest  son  of  Poland.  His  Holiness  Pope 
John  Paul  the  Second: 

Whereas  Poles  and  Americans  of  Polish 
descent  and  people  everywhere  applauded 


the  efforts  of  Solidarity's  leader  Lech 
Walesa  and  the  Polish  Government  in  hold- 
ing a  Round  Table  conference  in  February- 
April  1989,  which  led  to  a  peaceful  transi- 
tion to  a  multi-party  democracy; 

Whereas  Americans  of  Polish  descent  and 
Americans  take  great  pride  in  the  election 
of  Tadeusz  Mazowieckl  as  Prime  Minister  of 
Poland; 

Whereas  Americans  of  Polish  descent  and 
Americans  support  the  struggle  of  the 
Polish  people  to  move  toward  a  free-market 
economy;  and 

Whereas  the  Polish  American  Congress  is 
ot>serving  its  forth-sixth  anniversary  this 
year  and  Is  celebrating  Octot>er  1990  as 
Polish  American  Heritage  Month:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  Houte  of  Rep- 
resentative* of  the  United  States  of  America 
in  Congress  assembled.  That  October  1990  Is 
designated  "Polish  American  Heritage 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  ol>serve  such  a  month  with 
appropriate  ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CRIME  PREVENTION  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  309)  designating  the  month  of 
October  1990  as  "Crime  Prevention 
Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

D  1630 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  ranking  member  of  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 309,  which  designates  the  month 
of  October  1990  as  "National  Crime 
Prevention  Month." 

The  terrible  violence  and  suffering 
associated  with  the  national  scourge  of 
illicit  drug  abuse  has  helped  to  ener- 
gize the  public  outcry  against  all 
crime.  While  personal  efforts  by  indi- 
vidual citizens  are  Important,  orga- 
nized community  crime  prevention  is 
imperative  if  the  war  on  drugs  and 
other  crime  is  to  be  won. 

Organized  community  action  when 
in  cooperation  with  local  law  enforce- 
ment officials  can  effectuate  positive 
change.  By  mobilizing  our  citizens  in 
an  all  out  effort  can  help  eradicate 
crime  from  our  homes  and  our  neigh- 
borhoods. 


As  we  celebrate  the  10th  Anniversa- 
ry of  the  National  Citizen's  Crime  Pre- 
vention Campaign  which  features  the 
McOruff  crime  dog,  the  outstanding 
efforts  of  the  crime  prevention  cam- 
paign as  well  as  those  of  the  Depart- 
ment of  Justice  and  a  variety  of  orga- 
nizations promoting  local  partnerships 
among  our  law  enforcement  agencies 
should  be  recognized  and  commended. 
It  is  through  these  programs  that  the 
quality  of  life  in  communities  across 
our  Nation  is  being  improved. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  Join  with  me  in  supporting 
this  important  resolution. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  GiLMAK]  for  his  comments  on 
this  very  important  issue,  and,  before  I 
withdraw  my  reservation,  I  want  to 
say  it  is  a  pleasure  to  be  a  floor  man- 
ager with  my  good  friend,  the  gentle- 
man from  Ohio  [Mr.  Sawtxr].  I  have 
not  done  this  for  a  while. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  in  support  of 
the  resokjtkxi  designating  October  1990  as 
"Crime  Preventk>n  Month."  I  first  want  to 
tfwnk  Representative  Bill  Huqhes,  chairman 
of  the  Judk^iary  Subcommittee  on  Crime,  and 
Representative  Hamilton  Fish,  ranking  minor- 
ity leader  on  ttie  Judknary  Committee,  for 
working  with  me  in  promoting  this  resolution. 

I  hope  all  of  our  colleagues  in  the  House 
and  Senate  wnll  use  Crime  Prevention  Month 
to  commend  the  community-based  organiza- 
tions and  programs  that  work  to  reduce  crime 
in  our  communities  everyday,  arxj  to  encour- 
age nrxxe  of  our  constituents  to  get  involved 
in  these  programs. 

Citizen  involvement  has  led  to  the  devekip- 
ment  of  diverse  local  partnersfiips  arrKXig  law 
enforcement  agerx^ies,  citizens,  busir>esses, 
and  government  such  as:  Neighborhood 
Watch,  Crime  Stoppers;  Teens,  Crime  and  the 
Community;  and  Congregatk>ns  and  Support 
for  Families.  These  groups  have  already 
taught  many  people  that  they  do  not  need  to 
be  helpless  victims  of  crime,  but  by  working 
together  tf)ey  can  effectively  reduce  crime  in 
their  neighbortxxxls.  These  programs  have 
also  helped  ir>crease  people's  pride  ar>d 
shared  responsibility  in  their  community.  Crime 
Prevention  Month  will  also  highlight  the  10th 
anniversary  of  the  highly  successful  McGnjff 
The  Crime  Oog  campaign.  Through  tf>e 
McGruff  campaign  millnns  of  schook:hiklren 
have  learned  about  tf>e  darigers  of  substance 
abuse  ar>d  how  to  protect  themselves  against 
crime. 

For  my  part,  I  hope  this  month  will  serve  as 
a  catalyst  in  the  communities  in  my  district  to 
help  teach  schoolchildren  more  about  tfie 
dangers  of  drugs;  teach  senior  citizens  how  to 
protect  tf>emselves  from  attacks  and  rotiber- 
ies;  and  to  help  groups  such  as  Neighbort>ood 
Watch  meet  tf>e  new  challenges  posed  by  the 
abuse  or  drugs.  WhHe  skilled  law  enforcement 
agents  are  still  the  key  to  preventing  crime 
and  maintaining  publk:  order,  crime  prevention 
by  indivkiuals  and  communities  plays  a  key 
role  as  well. 

Crime  Preventron  Month  is  supported  t»y  tf>e 
Crime  Prevention  Coalition  which  is  nuide  up 


23670 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1990 


of  130  organizations  including  the  Boy  Scouts 
of  America,  the  National  Sheriffs  Association, 
NAACP,  FBI,  AARP,  and  the  National  Asso- 
ciation of  Attorneys  General.  I  appreciate  all 
they  have  done  to  txjikj  support  for  this  reso- 
lution, and  anticipate  working  with  them  to 
make  this  observance  a  success. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Ris.  309 

Wbereas  it  has  l>een  proven  that  commu- 
nity crime  prevention  efforts  are  reducing 
victimization  by  crime  and  helping  to  re- 
build a  senae  of  mutual  responsibility  and 
shared  pride  in  community; 

Whereas  the  National  Citizens'  Crime  Pre- 
vention Campaign,  featuring  McOruff  the 
Crime  Dog  and  promoted  by  the  United 
States  Department  of  Justice,  the  National 
Crime  Prevention  Council,  the  Advertising 
Council,  and  the  Crime  Prevention  Coali- 
tion, helps  spur  diverse  local  partnerships 
among  law  enforcem.;;nt  agencies,  citizens, 
businesses,  and  government  which  work  to 
reduce  crime  and  improve  community  life 
throughout  the  Nation:  and 

Whereas  the  10th  atmiversary  of  McGruff 
the  Crime  Dog  as  a  symbol  of  the  Nation's 
fight  against  crime  and  drugs  will  l>e  cele- 
brated in  October  1990:  Now,  therefore,  be 
it 

Retolved  by  the  Senate  and  House  of  Rep- 
mentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1990  is  designated  as  "Crime  Pre- 
vention Month  ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  Senate  Joint  resolutions  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


COB4MUNICATION  FROM  THE 
HONORABLE  LEON  E.  PANET- 
TA.  lifEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  Leon 
E.  Pahxtta.  a  Member  of  Congress. 


House  op  Representatives, 
Washington,  DC,  August  24,  1990. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House, 
H-204,  Capital 

Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  I  have  lieen  served  with  a  sub- 
poena duces  tecum  issued  by  the  Superior 
Court  of  California  for  the  County  of  Mon- 
terey. 

After    consultation    with    the    General 
Counsel  to  the  Clerk,  I  will  notify  you  of  my 
determinations  required  by  the  Rule. 
Sincerely, 

Leon  E.  PAifKXTA, 
Member  of  Congress. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  188 


Mr.  BRYANT.  Mr.  Speaker.  I 
unanimous  consent  to  remove 
name  as  a  cosponsor  of  H.R.  188. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Texas? 

There  was  no  objection. 


ask 
my 

Is 
the 


JAPAN  SHOULD  CONTRIBUTE 
MORE 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material). 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  Japan  is  not  shouldering 
a  proportional  share  of  the  burden  in 
the  Middle  East  crisis,  especially  in 
light  of  what  they  have  at  stake.  In 
the  next  6  months,  it  will  cost  the 
United  States  $20  billion  to  maintain 
our  forces  in  the  Middle  East,  includ- 
ing the  $7  billion  debt  we  are  forgiving 
Egypt.  That  is  only  if  there  is  no  mili- 
tary action  over  the  next  months. 

What  is  Japan,  the  wealthiest  coun- 
try in  the  world,  contributing?  Not  one 
soldier,  not  on  plane,  not  one  ship,  and 
relatively  little  financial  assistance  in 
relation  to  her  wealth  and  vital  energy 
interests  in  the  region. 

What  is  Japan  receiving?  Multina- 
tional protection  for  90  percent  of  her 
total  energy  requirements  and  70  per- 
cent of  her  oil  which  is  imported  di- 
rectly from  the  Middle  East. 

Japan  should  contribute  more  assist- 
ance that  is  proportionately  accurate 
with  the  enormous  interest  she  has  at 
stake. 

[From  Newsweek.  Sept,  17,  19901 
The  High  Cost  op  Giviiig 

We  have  more  will  than  wallet."  George 
Bush  declared  In  his  Inaugural  Address  last 
year.  His  response  to  Saddam  Hussein  has 
proven  that.  The  United  SUtes  Is  long  on 
will  to  roll  t>ack  the  Iraqi  leader's  annex- 
ation of  Kuwait.  But  as  the  world's  largest 
debtor  nation,  it  lacks  the  wallet  for  a  pro- 
tracted stay  in  the  Persian  Gulf.  At  the  cur- 
rent level  of  commitment.  Operation  Desert 
Shield  Is  expected  to  cost  $17.5  billion  by 
the  end  of  fiscal  1991  (chart).  Last  week 
Secretary  of  State  James  Baker  hop- 
scotched  across  the  gulf  region  and  Treas- 


ury Secretary  Nicholas  Brady  hit  Europe 
and  Asia  in  what  Sen.  Richard  Lugar  (Indi- 
ana Republican)  called  an  "international 
United  Way  campaign."  After  talks  in  the 
oil-rich  emirate  of  Abu  Dhabi,  Baker  said. 
"We're  making  very  good  progress  here." 

It  was  a  good  haul.  The  Kuwaiti  emir. 
Sheik  Jabiral-Ahmad  al-Sabah,  now  exiled 
in  Taif ,  Saudi  Arabia,  offered  $2.5  biUion  to 
offset  U.S.  military  expenses  to  the  end  of 
1990.  The  Saudi  government  promised  to 
cover  all  of  the  "Incountry"  costs  of  Ameri- 
can forces  on  Saudi  soil— several  hundred 
million  dollars  a  month.  Baker  would  only 
descrit>e  talks  with  the  United  Arab  Emir- 
ates as  "very  forthcoming."  In  addition, 
Kuwait  said  It  would  extend  $2.5  billion  to 
frontline  countries  like  Jordan,  Egypt  and 
Turkey,  in  comijensation  for  losses  suffered 
under  the  embargo  against  Iraq.  In  all.  it 
seemed  possible  that  the  aid  would  almost 
cover  the  costs  of  the  U.S.  commitment,  at 
least  in  the  short  run. 

For  the  oil  producers  of  the  gulf  (with  the 
obvious  exception  of  Kuwait)  even  these 
amounts  are  small  compared  with  the  bil- 
lions of  dollars  in  windfall  they  can  expect 
from  higher  oil  prices  caused  by  the  crisis. 
"This  is  a  battle  for  survival  and  a  few  bil- 
lion dollars  don't  mean  much  in  that  con- 
text. We  will  pay  whatever  it  costs."  said  a 
Saudi  official  last  week.  In  fact,  it  Is  oil  con- 
sumers everywhere,  America  included,  who 
will  pay.  For  the  whole  world,  an  oil-price 
increase  of  $10  a  barrel  translates  into  a  $36 
billion  annual  payment  to  Saudi  Arabia- 
money  that  will  then  l>e  "recycled"  Into  de- 
fraying the  costs  of  the  American  military 
presence  in  the  Middle  East. 

Meanwhile,  Treasury  Secretary  Brady 
came  away  from  his  trip  virtually  empty- 
handed.  Japanese  officials  told  him  that  aid 
to  countries  hurt  by  the  embargo  will  be 
"on  a  considerable  scale"— an  earlier  prom- 
ise was  for  $1.3  billion.  Washington  wants 
the  aid  quickly  to  help  governments  that 
otherwise  might  be  tempted  to  break  the 
sanctions  against  Iraq.  Japanese  Foreign 
Ministry  sources  said  Japan  felt  it  was 
"doing  its  t)est,"  but  Insisted  there  are  insti- 
tutional constraints  in  place  that  the  gov- 
ernment is  not  going  to  l>e  able  to  get 
around  any  time  soon.  "Their  bill  will  go 
higher,"  said  one  senior  Bush  aide.  Wash- 
ington also  wants  $720  million  more  from 
Tokyo  for  defense  assistance  to  the  United 
States.  If  the  aid  materializes,  it  will  likely 
be  in  the  form  of  in-kind  contributions  such 
as  equipment  or  troop  transportation  serv- 
ices and  in  assuming  more  of  the  expenses 
for  stationing  U.S.  troops  in  Japan. 

Aside  from  participating  in  sanctions, 
Japan  hasn't  done  much  so  far.  This  week 
the  first  team  of  Japanese  medics  are  sup- 
posed to  head  for  the  region:  one  govern- 
ment official  says  perhaps  10  to  20  doctors, 
another  says  three.  Last  week  a  ship  loaded 
with  800  four-wheel-drive  vehicles,  request- 
ed by  the  U.S.  military,  set  out  for  the 
gulf— after  a  two-day  strike  by  seamen  who 
refused  to  sail  with  the  cars  to  the  gulf.  Al- 
ready congressmen  returning  from  the  Per- 
sian Gulf  have  warned  Bush  that  Capitol 
Hill's  patience  will  wane  if  American  troops 
are  sweltering  in  the  Saudi  heat  by  them- 
selves, unaided  by  cash  support  from  coun- 
tries that  depend  far  more  on  Mideast  oil 
than  Americans  do.  The  Japanese  "want  to 
play  golf  at  your  club,"  said  an  angry  Ku- 
waiti financier  last  week,  "but  they  don't 
want  to  pay  the  dues." 

As  for  West  Germany.  Bonn  is  willing  to 
come  close  to  the  U.S.  request  of  al>out  $637 
million  to  help  countries  hurt  by  the  emlMX- 
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go.  But  the  West  Germans  have  vetoed  sup- 
plying funds  for  U.S.  military  forces  in  the 
region.  Rather,  they  will  offer  up  ships  and 
planes  to  transport  American  troops.  The 
West  Germans  complain  that  the  United 
States  balked  at  Boim's  own  scheme  to  bail 
out  Eastern  Europe  and  the  Soviet  Union. 
They  say  that  their  own  energies  are  ab- 
sorbed by  the  effort  to  reunify  with  East 
Germany,  which  will  also  absorb  most  of 
their  spare  cash  over  the  next  few  years. 

Though  the  administration's  cost  esti- 
mates have  the  ring  of  scientific  precision, 
no  one  really  has  any  idea  how  high  the 
final  price  tag  of  the  crisis  might  go.  The 
Pentagon's  cost  estimate  assumes  a  stay  in 
the  gulf  at  least  through  September  of  next 
year.  But  it  also  assumes  that  a  shooting 
war  won't  break  out.  After  that,  all  bets  are 
off.  The  long-term  costs  to  other  countries 
are  no  clearer.  Iraq  and  Kuwait  were  so 
thoroughly  tied  in  to  the  world  economy 
that  there  is  essentially  no  end  to  the  coun- 
tries that  can  claim  some  harm  from  the 
cutoff  of  trade,  with  them.  Brazil,  which  de- 
pended heavily  on  Iraqi  crude,  will  lose  $450 
million  per  year  from  higher  oil  prices. 
Pakistan  stands  to  lose  almost  $1  billion 
next  year  in  lost  wages  from  Pakistani  work- 
ers streaming  out  of  Iraq  and  Kuwait;  Phil- 
ippine workers  could  lose  $100  million  annu- 
ally. The  Institute  for  International  Eco- 
nomics estimates  Eastern  Eiu-ope  stands  to 
lose  $465  million  next  year  in  higher  oU 
prices  and  lost  exports.  And  with  the  oil 
pipeline  from  Iraq  cut,  the  East  Europeans 
have  no  way  to  recover  the  money  Iraq  owes 
them.  Bulgaria  alone  says  Iraq  owes  it  $1.2 
billion.  Romania  estimates  it  will  lose  $2.7 
billion  from  the  sanctions.  Having  seen  that 
the  Saudis  and  Kuwaitis  are  opening  their 
wallets,  many  countries  will  be  tempted  to 
Inflate  the  degree  of  pain  they  are  suffering 
in  effect  demanding  a  higher  payoff  for 
staying  on  board  the  U.S.-led  embargo.  Ad- 
ministration economists  are  already  trying 
to  sort  out  legitimate  relief  requests  from 
opportunistic  attempts  to  grab  a  piece  of 
the  Kuwaitis'  rock.  As  the  crisis  drags  on 
and  the  costs  rise,  the  United  States  may 
find  that  petrodollars  are  only  a  temporary 
solution  to  a  permanent  mismatch  between 
America's  global  responsibilities  and  its  in- 
ternal resources. 

Order  of  Battle 
Last  week  the  Pentagon  disclosed  the  in- 
cremental costs  of  Desert  Shield  through 
September  1991:  Washington  is  planning  for 
a  long  stay  in  the  gulf. 

[In  milUona  of  dollmn  ■} 
Item  Total  cost 

Deployment:  Includes  airlift,  seallft 
and  other  deployment  costs  (sup- 
port ships,  storage,  etc.) 5,300 

Fuel  costs:  Increased  use  and  cost  of 
'uel 2,040 

Reserve  callup:  Active  duty  i>ay, 
transport,  support 3,015 

Operating  Expenses:  Spares,  logis- 
tics support 3,085 

In-theater  support:  Housing,  water, 
sanitation,  etc 2,095 

Construction  costs:  Facilities  de- 
signed for  24  months  of  use 1.830 

Other:  Medical,  family-separation 
pay,  miscellaneous 165 

'  Fiscal  years:  1990  and  1991.  Ending  Sept  }0. 
1991. 

Source:  Department  of  Defense. 


INTRODUCTION  OP  MEDICAID 
PHYSICIAN  SERVICE  QUALITY 
IMPROVEMENT  ACT  OP  1990 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WEISS.  Mr.  Speaker,  today  I  am 
Introducing  legislation  to  prevent  im- 
competent  and  negligent  physicians 
from  treating  Medicaid  patients.  The 
need  for  this  legislation  has  been  iden- 
tified during  the  ongoing  investigation 
of  the  Medicaid  Program  being  con- 
ducted by  the  Subcommittee  on 
Human  Resources  and  Intergovern- 
mental Relations,  which  I  have  the 
privilege  to  chair.  We  conducted  an 
Initial  hearing  In  my  home  State  of 
New  York,  whose  problems  are  similar 
to  those  of  other  States  with  large 
urban  populations. 

Our  Investigation  is  finding  that  sub- 
stantial numbers  of  Medicaid  patients 
are  subjected  to  highly  dangerous 
medical  treatment  by  negligent  or  in- 
competent physicians.  Although  I  be- 
lieve these  physicians  represent  a  very 
small  percentage  of  our  Nation's  doc- 
tors, in  a  State  like  New  York— where 
only  15  percent  of  the  licensed  physi- 
cians treat  Medicaid  patients— the 
poor  care  provided  by  those  few  doc- 
tors can  wreak  medical  havoc  on  thou- 
sands of  patients. 

In  large  urban  areas  such  as  New 
York  City,  we  have  identified  patterns 
of  poor  care  involving  physicians  who 
are  often  educated  in  Third  World 
countries  and  are  certified  to  practice 
by  a  loose  State  medical  licensing 
system.  These  physicians  are  hired  by 
unscrupulous  entrepreneurs  to  work  in 
shared  health  facilities,  more  com- 
monly known  as  Medicaid  mills.  The 
care  provided  by  the  worst  Medicaid 
mills  is  characterized  by  a  wide  range 
of  improper  practices,  including  bla- 
tant drug  dealing,  overutilization  of  di- 
agnostic tests,  and  the  failure  to  pro- 
vide even  minimal  quality  of  care. 

In  New  York  City,  it  is  estimated 
that  there  is  a  shortage  of  500  physi- 
cians in  irmercity  neighborhoods  with 
large  Medlcald-eligible  populations.  Of 
the  doctors  who  are  available,  most  do 
not  provide  the  full  spectrum  of  care 
considered  to  be  basic  medical  practice 
in  the  United  States.  The  majority  of 
these  physicians  lack  board  certifica- 
tion or  hospital  affiliations,  including 
more  than  half  of  those  who  provide 
care  to  pregnant  women. 

It  is  astonishing  that  some  of  these 
physicians  are  licensed  and  allowed 
Into  the  Medicaid  Program  in  the  first 
place.  But  compounding  the  problem 
is  the  inability  or  unwillingness  of 
Federal  or  State  Medicaid  authorities 
to  remove  dangerous  doctors  from  the 
Medicaid  system,  even  after  their  mal- 
treatment of  Medicaid  patients  has 
been  identified. 


Financial  fraud  is  treated  more  seri- 
ously by  State  Medicaid  agencies  than 
negligent  medical  care.  More  resources 
are  spent  on  fraud  investigations  than 
quality  of  care  reviews.  Typically,  phy- 
sicians excluded  from  the  Medicaid 
Program  or  delicensed  by  State  boards 
are  removed  because  they  committed 
fraud.  Doctors  who  practice  poor  qual- 
ity of  care  are  rarely  disciplined  with 
more  than  a  slap  on  the  wrist. 

Our  review  of  all  Medicaid  physi- 
cians referred  to  the  New  York  medi- 
cal licensing  authority  for  disciplinary 
action  in  1987  and  1988  found  that  the 
penalties  recommended  by  the  State 
department  of  health  had  been  dis- 
missed or  lessened  in  40  percent  of  the 
cases.  Most  of  these  cases  involved 
fraud.  The  most  egregious  quality  of 
care  cases  Investigated  by  the  State 
were  not  referred  for  discipline  at  alL 

We  also  found  that,  of  the  few  doc- 
tors who  are  excluded  from  the  Medic- 
aid Program,  most  continue  to  practice 
medicine  and  eventually  return  to  the 
program  after  the  exclusionary  period. 

The  Federal  Government  need  not 
condone  the  lenlnent  treatment  given 
to  dangerous  physicians.  We  should 
close  the  loopholes  that  allow  incom- 
petent physicians  to  treat  Medicaid 
patients.  Today  I  am  proposing  reme- 
dial steps  that  the  Congress  can  adopt 
to  prevent  truly  incompetent  and  neg- 
ligent physicians  from  treating  Medic- 
aid patients. 

The  Medicaid  Physician  Service 
Quality  Improvement  Act  of  1990  wlU 
help  State  governments  keep  tabs  on 
incompetent  doctors  by  requiring  that 
Medicaid  physicians  have  unique  iden- 
tifying numbers  for  billing  purposes. 
Under  this  provision,  the  identifying 
numbers  of  the  physicians  who  actual- 
ly treat  Medicaid  patients  must  be  in- 
cluded in  the  billing,  thus  preventing 
incompetent  physicians  from  using 
large  health  care  firms  to  disguise 
their  participation  in  Medicaid. 

The  bill  also  requires  foreign  medi- 
cal school  graduates  to  pass  a  certifica- 
tion exam  already  required  for  partici- 
pating in  the  Medicaid  Program  in 
order  to  be  eligible  for  Medicaid  reim- 
bursements. 

To  prevent  the  problem  of  unquali- 
fied doctors  providing  specialized 
treatment  to  patients,  the  bill  would 
require  that  physicians  providing  pedi- 
atric and  obstetrical  services  either  be 
certified  or  hospital-affiliated  in  these 
specialities,  or  have  a  consulting  ar- 
rangement with  a  physician  who  is 
certified  or  hospital-affiliated. 

The  legislation  would  also  require 
State  governments  to  conduct  quality 
of  care  reviews  of  high-volume  physi- 
cians or  health  care  plans. 

Finally,  my  proposal  would  require 
all  State  health  care  agencies  to  report 
all  adverse  findings  involving  physi- 
cians In  the  Medicaid  Program  to  the 
Federal  Government,  even  when  no 
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formal  action  has  been  taken  against 
the  physician. 

These  protections  for  Medicaid  pa- 
tients will  not  create  additional  costs 
for  the  program:  in  fact,  they  should 
save  money  by  keeping  out  of  the  pro- 
gram physicians  who  are  prone  to 
overutilization.  The  intent  of  my  pro- 
posed bill  is  to  ensure  that  Medicaid 
patients  receive  the  best  available 
care,  and  that  the  program  no  longer 
be  susceptible  to  rip-off  artists  and  un- 
qualified physicians.  I  urge  my  col- 
leagues to  support  the  Medicaid  Physi- 
cian Service  Quality  Improvement  Act 
of  1990. 

H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Physician  Service  Quality  Improvement  Act 
of  1990". 

SIC  Z.  USE  OF  UNIQUE  PHYSICIAN  IDENTIFIERS. 

(a)  EsTABUSHXENT.— The  Secretary  of 
Health  and  Human  Services  (in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  estab- 
lished a  system,  for  Implementation  by  not 
later  than  July  1.  1991,  which  provides  for  a 
unique  Identifier  for  each  physician  who 
furnishes  services  for  which  payment  may 
be  made  under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  Such 
systems  may  be  the  same  as.  or  different 
from,  the  system  established  under  section 
9202(K)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

(b)  Use  of  Unique  iDEnnriERS.— 

(1)  Requiring  inclusion  wrm  claims.— 
Section  1903(i)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(i»  as  amended— 

(A)  by  striking  the  period  of  the  end  of 
paragraph  (9)  and  Inserting  ";  or",  and 

(B)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  with  respect  to  any  amount  expend- 
ed for  physicians'  services  furnished  on  or 
after  the  first  day  of  the  first  quarter  begin- 
ning more  than  60  days  after  the  date  of  es- 
tablishment of  the  physician  identifier 
system  under  section  2(a)  of  the  Medicaid 
Quality  Improvement  Act  of  1990,  unless 
the  claim  for  the  services  Includes  the 
unique  physician  Identifier  provided  under 
such  system.". 

(2)  Maintenance  of  encounter  data  by 
HEALTH  maintenance  ORGANIZATIONS.— Sec- 
tion 1903(m)(2)(A)  of  such  Act  (42  UAC. 
1396(mK2KA))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vtl). 

(B)  by  striking  the  period  at  the  end  of 
clause  (vili)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(Ix)  such  contract  provides  for  mainte- 
nance of  sufficient  patient  encounter  data 
to  identify  the  physician  who  delivers  serv- 
ices to  patients.". 

MAnrtKRANCE    OF    UST    OF    PHYSICIANS    BY 

STATES.— Section   1902(a)b  of  such  Act  (42 
U.S.C.  1396a(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (52), 

(B)  by  striking  the  period  of  the  end  of 
paragraph  (53)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (53)  the 
following  new  paragraph: 

"(54)  maintain  a  list  (updated  not  less 
often  than  monthly,  and  containing  each 


physician's  unique  identifier  provided  under 
the  system  established  under  section  2(a)  of 
the  Medicaid  Quality  Improvement  Act  of 
1990)  of  all  physicians  who  are  certified  to 
participate  under  the  State  plan.". 
(4)  Effective  date.— 

(A)  The  amendments  made  by  paragraph 

(2)  shall  apply  to  contract  years  beginning 
after  the  date  of  the  establishent  of  the 
system  described  in  subsection  (a). 

(B)  The  amendments  made  by  paragraph 

(3)  shall  apply  to  medical  assistance  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  establishment  of  the  physi- 
cian Identifier  system  under  subsection  (a). 

SEC.  3.  FOREIGN  MEDICAL  GRADUATE  CERTIFICA- 
TION. 

(a)  Passage  of  FMOEMS  Examination  in 
Order  to  Obtain  Identifier.— The  Secre- 
tary shall  provide,  in  the  Identifier  system 
established  under  section  2(a),  that  no  for- 
eign medical  graduate  (as  defined  In  section 
1886(h)(5)(D)  of  the  Social  Security  Act) 
shall  be  issued  an  Identifier  under  such 
system  unless  the  Individual  has  passed  the 
FMGEMS  examination  (as  defined  in  sec- 
tion 1886(h)(5)(E)  of  such  Act). 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  with  respect  to  Issuance  of  an  Identifi- 
er applicable  to  services  furnished  on  or 
after  January  1, 1992. 

SEC  4.  minimum  qualifications  for  billing 

FOR  PHYSICIANS'  SERVICES  TO  CHIL- 
DREN AND  PREGNANT  WOMEN. 

Section  1903(i)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(l)).  as  amended  by  section 
2(b)(1)  of  this  Act,  Is  further  amended— 

(A)  by  striking  the  pericxl  at  the  end  of 
paragraph  (10)  and  inserting  ";  or",  and 

(B)  by  inserting  after  paragraph  (10)  the 
following  new  paragraph: 

"(11)  with  respect  to  any  amount  expend- 
ed for  physicians'  services  furnished  by  a 
physician  on  or  after  January  1,  1992,  to— 

"(A)  a  child  under  21  years  of  age.  unless 
the  physician- 

"(1)  Is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  pediatrics, 

"(11)  is  employed  by,  or  affiliated  with,  a 
Federally-qualified  health  center  (as  de- 
fined In  section  1905(1)(2)(B)), 

"(ill)  holds  admitting  privileges  at  a  hospi- 
tal participating  In  a  State  plan  approved 
under  this  title, 

"(iv)  is  a  member  of  the  National  Health 
Service  Corps,  or 

"(V)  documents  a  current,  formal,  consul- 
tation and  referral  arrangement  with  a  pedi- 
atrician or  family  practitioner  who  has  the 
certification  described  in  clause  (1)  for  pur- 
poses of  specialized  treatment  and  admis- 
sion to  a  hospital:  or 

"(B)  to  a  pregnant  woman  (or  during  the 
60  day  period  begiiming  on  the  date  of  ter- 
mination of  the  pregnancy)  unless  the  phy- 
sician- 

"(1)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics, 

"(U)  is  employed  by,  or  affiliated  with,  a 
Federally-qualified  health  center  (as  de- 
fined In  section  1905(1H2)(B)), 

"(ill)  holds  admitting  privileges  at  a  hospi- 
tal participating  in  a  State  plan  approved 
under  this  title, 

"(iv)  is  a  member  of  the  National  Health 
Service  Corps,  or 

"(V)  documents  a  current,  formal,  consul- 
tation and  referral  arrangement  with  a  ob- 
stetrician or  family  practitioner  who  has 
the  certification  described  In  clause  (1)  for 


purposes  of  specialized  treatment  and  ad- 
mission to  a  hospital. 

SBC  i.  EXPANDING  ACCESS  OF  QUALIFIED  PHYSI- 
CIANS TO  HOSPITALS. 

(a)  Requirements  to  Qualify  as  a  Dis- 
proportionate Share  HosprrAL.— Section 
1923(d)  of  the  Social  Security  Act  (42  U.S.C. 
1936r-4(d))  Is  amended— 

(1)  in  paragraph  (1).  by  Inserting  "(A)" 
after  "unless", 

(2)  in  paragraph  (1),  by  Inserting  before 
the  period  at  the  end  the  following:  ",  and 
(B)  the  hospital  extends  admitting  privi- 
leges to  any  physician  who  is  qualified  to 
participate  under  this  title,  who  enters  into 
an  agreement  with  the  single  State  agency 
described  in  section  1902(a)(5)  to  provide 
services  under  the  plan,  and  who  meets  pro- 
fessional standards  established  by  the  hospi- 
tal for  the  granting  of  such  privileges  and 
agrees  to  abide  by  the  published  bylaws  of 
the  hospital  and  the  published  bylaws, 
rules,  and  regulations  of  its  medical  staff", 
and 

(3)  In  paragraph  (2)(A),  by  striking  "Para- 
graph (1)"  and  inserting  "Paragraph 
(1)(A)". 

(b)  EIffective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments under  section  1923  of  the  Social  Secu- 
rity Act  made  on  or  after  July  1,  1992. 

SEC.  S.  mandatory  QUALrrV  REVIEW  FOR  HIGH- 
VOLUME  PHYSICIANS. 

(a)  In  General.— Section  1902(a)(30)  of 
the  Social  Security  Act  (42  UJ3.C. 
1396a(a)(30))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(2)  by  adding  "and'"  at  the  end  of  sub- 
paragraph (C),  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(D)  provide  for  (i)  Independent,  external 
review  (in  a  manner  consistent  with  profes- 
slonaUy  recognized  standards  of  health 
care)  of  the  quality  of  services  furnished  by 
any  physician  who  submits  claims  for  serv- 
ices under  this  title  at  a  rate  of  visits  per 
month  or  at  a  rate  of  visits  per  year  exceed- 
ing a  threshold  rate  per  month  or  rate  per 
year  established  by  the  State  (which  thresh- 
old rates  may  not  be  greater  than  387  visits 
per  month  or  4320  visits  per  year),  (11)  inde- 
pendent, external  review  (in  a  manner  con- 
sistent with  professionally  recognized  stand- 
ards of  health  care)  of  the  quality  of  serv- 
ices furnished  by  a  physician,  receiving  pay- 
ment through  a  contract  under  section 
1903(m).  who  has  patient  encounters  with 
individuals  entitled  to  medical  assistance 
under  this  title  at  a  rate  of  visits  per  month 
or  at  a  rate  of  visits  per  year  exceeding  the 
threshold  rates  of  visits  per  month  or  visits 
per  year  established  under  clause  (1),  and 
(ill)  referral  of  physicians  identified  under 
such  a  review  as  not  providing  quality  serv- 
ices to  the  single  State  agency  under  para- 
graph (5),  the  medical  licensing  board  of  the 
State,  and  the  Inspector  General  for  the 
Health  Care  Financing  Administration  for 
possible  sanctions;". 

(b)  Effective  Date.- The  amendments 
made  by  subsection  (a)  shall  apply  to  calen- 
dar quarters  beginning  on  or  after  January 
1,  1991,  without  regard  to  whether  or  not 
regulations  to  implement  such  amendments 
have  been  promulgated  by  such  date. 

SEC  T.  REPORTING  OF  MISCONDUCT  OR  SUBSTAND- 
ARD CARE. 

(a)  In  General.— Section  1921(a)  of  the 
Social  Security  Act  (42  UJS.C.  1396r-2(a))  Is 
amended— 
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(1)  in  paragraph  (1).  In  the  matter  before 
subparagraph  (A),  by  Inserting  "(or  any 
peer  review  organization  or  private  accredi- 
tation entity  reviewing  the  services  provided 
by  health  care  practitioners)"  after  "health 
care  practltlonrs",  and 

(2)  in  paragraph  (1),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Any  negative  action  or  finding  by 
such  authority,  organization,  or  entity  re- 
garding the  practitioner  or  entity.". 

(b)  Eftectivi  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  State 
information  reporting  systems  as  of  Janu- 
ary 1.  1992.  without  regard  to  whether  or 
not  the  Secretary  of  Health  and  Human 
Services  has  promulgated  any  regulations  to 
carry  out  such  amendments  by  such  date. 


WE  CANNOT  GO  IT  ALONE 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Florida  [Mr.  Ireland]  is  rec- 
ognized for  5  minutes. 

Mr.  IRELAND.  Mr.  Speaker,  in  late 
1986,  Iran  began  attacking  ships  in  the 
Persian  Gulf.  The  United  States  re- 
sponded in  March  1987  by  reflagging 
and  escorting  Kuwaiti  ships  through 
the  Gulf.  The  United  States  called  on 
its  allies  to  help  protect  shipping  lands 
from  aggression  by  Iran. 

Our  colleague  Pat  Schroeder  and  I 
recently  released  a  General  Account- 
ing Office  report  on  burdensharing. 
The  report  looks  at  how  fairly  the 
burden  of  that  operation  was  shared 
by  countries  who  depend  on  those 
shipping  lanes  to  import  or  export  oil. 

The  GAO  report  shows  that  the 
United  States  bore  the  brunt  of  the 
burden  for  keeping  oil  shipping  lanes 
open  in  the  Persian  Gulf  in  1987  and 
1988.  For  instance,  Japan— which  con- 
tributed little  to  keeping  the  Persian 
Gulf  open  during  the  crisis— depended 
on  oil  from  that  part  of  the  world  for 
58  percent  of  its  daily  consumption.  In 
contrast,  the  United  States  depend- 
ence on  Persian  Gulf  oil  was  only  7 
percent,  whUe  the  United  States  con- 
tributed 40  percent  of  the  assets  used 
to  protect  the  g\ilf.  Overall,  only  15 
nations— nine  non-gulf  countries  and  6 
gulf  States— lent  any  support  to  the 
effort. 

I'm  pleased  to  report,  however,  that 
the  lessons  of  the  earlier  Persian  Gulf 
crisis  are  being  heeded  by  the  Bush 
Administration.  As  the  current  crisis 
in  the  gulf  unfolds,  the  President  has 
■made  it  abundantly  clear  that  the 
United  States  will  not  go  it  alone  once 
again.  He  is  delivering  an  indisputable 
message:  our  allies  around  the  world 
must  contribute,  economically,  and 
militarily,  to  this  united  effort  against 
the  aggressive,  terrorist  actions  of 
Iraq's  Saddam  Hussein. 

The  numbers  show  that  our  allies 
are  responding.  As  of  2  weeks  ago,  22 
nations  had  established  a  physical 
presence  in  the  gulf— either  in  troops 
or  equipment.  By  Idst  Friday,  that 
number  had  grown  to  25  nations.  The 


number  and  extent  of  each  country's 
commitment  is  growing  hour  by  hour. 

This  cooperation  has  been  an  essen- 
tial element  in  our  strategy  to-date.  If 
we  tried  to  do  it  alone,  we'd  have  250 
million  Arabs  against  us.  As  it  is,  we 
have  all  the  nations  of  the  world  with 
us,  united  against  Iraq. 

The  American  people  will  continue 
to  support  the  operation  in  the  Middle 
East  if  they  are  convinced  we  are  not 
going  it  alone.  We  need  help  from  all 
our  allies  and  from  other  oil-importing 
countries  to  sustain  this  effort.  I'm 
confident  that  the  President  will  be 
able  to  gamer  that  support. 


TRIBUTE  TO  EARNESTINE 
SCHNEIDER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  constituent,  Earnestine  Schneider, 
who  recently  passed  away  after  a  lifetime  of 
service  to  public  education  in  the  State  of 
California.  Mrs.  Schneider  had  been  elected  to 
the  board  of  trustees  of  the  former  Pleasanton 
Joint  School  District  in  1977,  and  following 
unification  of  the  local  school  districts  In  1 988, 
she  was  elected  to  serve  on  the  first  school 
board  of  the  new  district.  Her  fellow  trustees 
elected  Earnestine  Schneider  to  serve  as 
school  t}oard  president  for  three  terms,  and  as 
clerk  of  the  board  four  terms. 

Mrs.  Schneider  was  a  familiar  figure  to  Cali- 
fornia State  legislators  in  her  role  as  an  elect- 
ed member  of  the  California  School  Boards 
Association  delegate  assembly.  In  that  capac- 
ity, she  worked  tirelessly  as  an  advocate  for 
all  students'  right  to  a  quality  education,  and 
she  helped  to  formulate  education  policy 
statewide. 

Earnestine  Schneider  t>egan  as  a  teacher  of 
remedial  reading,  physical  education,  and 
darxse.  After  that,  she  dedicated  20  years  as  a 
parent  volunteer,  13  years  on  local  school 
boards,  and  at  least  10  years  on  county  and 
State  school  board  committees.  Through  her 
endless  supply  of  time,  energy,  and  resources, 
Mrs.  Schneider  did  much  to  ensure  that  the 
children  of  California  receive  the  best  educa- 
tion possible. 

Mrs.  Schneider's  countless  contributions  ex- 
tended her  role  In  public  education.  She  was 
involved  in  various  political  activities  and  was 
the  recipient  of  several  distinguished  commu- 
nity servKe  awards,  including  recognition  last 
year  as  a  "Woman  of  Distinctkjn"  by  Soropti- 
mist  International  of  Pleasanton,  CA. 

I  feel  privileged  to  have  had  Earnestine 
Schneider  as  a  constituent  in  my  congression- 
al district,  and  I  comnrtend  her  unwavering 
dedk»tk>n  to  the  youth  of  our  community.  It  is 
with  great  respect  and  admiration  that  I  pay 
tribute  to  Mrs.  Schneider.  She  truly  under- 
stcxxJ  that  the  children  are  (xir  future,  and  her 
commitment  stands  as  a  monument  to  public 
educators  everywhere. 


ANNUNZIO  SUPPORTS  LEGISLA- 
TION TO  DETER  GAS  PUMP 
PRICE  GOUGING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnjuzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO  Mr.  Speaker,  gas  prices  at 
the  pump  have  increased  tremendously  since 
the  Persian  Gulf  turmoil  began  on  August  2. 
And  for  r>o  apparent  reason. 

Assistant  Energy  Secretary  John  J.  Easton, 
Jr.  testified  before  the  House  Government  Op- 
erations Committee  last  week,  saying  the 
main  reason  for  rising  gasoline  prices  was  a 
near-record  demand  during  the  heavy  summer 
traveling  season  and  the  loss  of  refining  ca- 
pacity In  Kuwait.  However,  he  sakj  the  Bush 
administration  would  not  tap  the  Nation's  560- 
million-t)arrel  reserve  to  ease  rising  prices. 

Mr.  Easton  also  put  off  questions  atxxit  col- 
lusion by  the  oil  industry  to  push  prices  up, 
saying  there  isn't  enough  evklence  at  this 
point  to  make  statements  like  that 

But  all  one  has  to  do  is  to  talk  to  the  cus- 
tomer who  pulls  into  a  station  to  put  gas  into 
his  car,  to  get  a  different  opinion.  Each  time 
they  make  a  trip  to  the  station,  they  see  a 
higher  price  for  gasoline.  Yet,  we're  toW  there 
is  no  shortage. 

At  the  start  of  the  Persian  Gulf  turmoil,  I 
called  on  President  Bush  to  crack  down  on 
the  oil  companies  who  unjustly  increase  prices 
at  the  gas  pumps  and  profiteer  at  the  expense 
of  the  American  publk;.  That  is  why  I  strongly 
support  and  am  cosponsoring  legislation  to 
give  the  President  the  power  to  prohibit  gas 
pump  price  gougirig  during  times  of  a  national 
emergency. 

The  oil  companies  have  refused  to  comply 
voluntarily,  so  we  in  Congress  must  take 
strong  official  action.  The  United  States  has 
dispatched  nearty  100,000  young  men  and 
women  to  ttie  MkMIe  East  to  protect  our  na- 
tional security  interests.  Yet,  the  oil  companies 
are  lining  their  pockets  with  extra<xdinary  and 
unnecessary  profits  from  the  black  gold 
coming  out  of  the  pumps. 

The  bill,  which  I  am  cosponsoring,  would 
give  the  President  new  powers  to  deter  and 
punish  those  In  the  energy  Industry  wfto  take 
acfvantage  of  International  crises  and  raise 
prices  excessively  for  essential  commodities. 
Currently,  price  gouging  is  not  illegal  urxJer 
Federal  law,  unless  collusion  or  price  fixing 
can  be  proven. 

The  bill,  intrcxluc^d  by  Representative  Rich- 
ard J.  DuRBiN  of  lllir)ois,  wouM  give  the  Presi- 
dent power  to  declare  a  national  economic 
emergency  in  the  event  of  severe  market  dis- 
mptions  resulting  from  war,  civil  disorder,  ex- 
traordinary weather,  or  other  catastrophes  that 
result  In  actual  or  threatened  shortage  or  price 
increase  for  essential  commodities,  such  as 
oil  or  other  peti-oleum  products.  Vk>lators 
would  face  criminal  penalties  of  up  to  5  years 
in  prison,  firtes  of  S500,0(X)  and  a  return  of 
the  profits.  The  Government  couM  also  seek 
civil  remedies  such  as  injunctions,  restitution, 
and  double  damages. 

Mr.  Speaker,  no  one  t>egrudges  ttie  oil  com- 
panies from  makirig  a  profit  from  their  prcxJ- 
ucts.  But  they  should  not  be  all<>wed  to  take 
advantage  of  a  situation  wtiere  all  Americans 
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are  sacrificing.  They,  too,  must  sacrifice.  If 
they  won't  do  It  on  their  own,  then  we  must 
see  to  it  that  they  do. 


NATIONAL  EMERGENCY  ANTI- 
PROPTTEERING  ACT  OP  1990 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Duhbin] 
Is  recognized  for  60  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  about  5 
weeks  ago  this  House  of  Representa- 
tives went  into  its  August  recess  so 
that  Members  could  vacation  with 
their  families  and  return  home  to 
their  congressional  districts.  Now  that 
we  are  back  in  session  in  Washington, 
we  can  reflect  on  the  events  of  the 
past  week. 

Mr.  Speaker,  we  can  certainly  say 
that  the  climate  in  the  world  has 
changed,  and  certainly  the  issues  that 
face  us  here  on  Capitol  Hill  have 
changed  dramatically.  Few,  if  any  of 
us,  would  have  predicted  that  the 
United  States  would  be  as  deeply  in- 
volved militarily  today  as  we  are.  But  I 
can  say  without  fear  of  contradiction 
that  President  Bush's  actions  in  the 
Middle  Blast  enjoy  widespread  biparti- 
san support,  not  only  within  this 
Chamber,  but  I  believe  quite  honestly 
across  the  Nation. 

We  understood  the  President  had 
few  alternatives.  I  believe  personally 
even  as  a  Democrat  speaking  that  the 
President  has  handled  this  situation 
with  a  great  deal  of  care  and  restraint. 
We  were  encouraged  by  the  fact  that 
he  first  turned  to  the  United  Nations 
to  make  certain  that  the  U.S.  response 
was  international  in  tone,  and  that  he 
worked  both  with  the  United  Nations 
and  the  superpowers  around  the  world 
to  make  certain  that  we  did  not  go  it 
alone. 

We  have  made  a  major  commitment, 
a  much  greater  commitment  thaui  any 
other  nation,  and  we  are  working  in 
concert  with  some  25  other  nations  in 
an  effort  to  bring  peace  and  stability 
to  that  region  of  the  world. 

Mr.  Speaker,  as  I  traveled  across  the 
20th  District  of  Illinois,  central  and 
western  Illinois,  I  have  found  support 
for  the  President  coming  from  both 
political  parties  and  independent 
voters  alike. 

There  is  an  issue  which  I  would  like 
to  address  in  this  special  order,  howev- 
er, which  is  a  disquieting  note  in  the 
course  of  events  which  have  occurred 
since  August  1.  I  believe  the  people  of 
America  now.  as  they  have  in  the  past, 
are  prepared  to  make  sacrifices  as  nec- 
essary for  the  good  of  this  Nation.  But 
I  do  not  believe  that  now  or  ever 
should  we  be  in  a  position  where  indi- 
viduals or  corporations  within  America 
take  advantage  of  a  national  emergen- 
cy. 

In  my  part  of  the  world,  in  the  Mid- 
west, I  can  say  that  the  people  who 
were  infuriated  by  the  savings  and 
loan  crisis  probably  are  still  infuriated. 


But  they  are  now  angry  as  well  at 
what  happened  to  gasoline  prices 
across  America. 

It  is  virtually  unforgiveable  to  view 
what  happened  in  gasoline  stations 
and  at  pimips  across  America  the  day 
after  the  Mideast  crisis  began.  It  ap- 
pears that  in  the  corporate  board- 
rooms of  the  greatest  oil  companies 
across  America,  when  they  heard  of 
the  crisis  in  the  Middle  Elast.  they 
spnmg  into  action  and  sent  out  their 
emergency  response  teams  to  every 
gas  station  across  America  to  increase 
and  inflate  the  price  of  gasoline. 

This  has  caused  quite  a  few  people 
to  be  upset.  It  has  caused  many  people 
to  reflect  on  whether  or  not  there  is 
price  gouging  and  profiteering  taking 
place. 

Mr.  Speaker.  I  would  like  to  call  to 
mind  some  things  that  have  occurred 
during  my  trip  back  to  Illinois  during 
the  last  month,  and  also  to  reflect  on 
what  we  should  do  as  the  Congress  of 
the  United  States  in  response  to  this 
situation. 

Mr.  Speaker,  I  am  reminded  of  a 
small  businessman  in  my  district  who 
said  to  me,  "You  know.  Congressman, 
when  you  get  to  think  about  the  fact 
that  your  own  son  might  be  called  into 
service  in  the  Middle  East  to  defend 
our  energy  policies,  it  really  convinces 
me  that  we  ought  to  take  a  look  at  the 
way  we  are  consimiing  energy  in  the 
United  States,  to  determine  whether 
or  not  we  can  do  a  better  job." 

I  do  not  think  there  is  any  Member 
who  serves  in  this  Chamber  of  either 
political  party  who  does  not  believe  we 
can  do  a  better  job  as  a  Nation.  About 
10  years  ago  President  Jimmy  Carter 
suggested  that  we  needed  a  national 
energy  policy.  He  made  that  sugges- 
tion when  we  faced  an  energy  short- 
age. In  fact,  we  were  at  the  mercy  of 
the  OPEC  nations  in  terms  of  our 
future  oil  supplies. 

President  Carter  proposed  a  compre- 
hensive program.  We  can  all  recall  it. 
We  were  turning  down  our  thermo- 
stats, adding  insulation  to  our  homes. 
We  found  cars  on  the  road  that  got 
better  miles  per  gallon,  and  we  paid  at- 
tention to  that. 

Over  the  last  10  years  we  have 
gotten  lazy  as  a  Nation,  becoming 
more  and  more  dependent  on  foreign 
oil  and  not  making  the  personal  sacri- 
fice really  necessary  for  us  to  have  a 
national  energy  policy  that  works.  We 
are  not  changing  our  lifestyle,  chang- 
ing our  consumption  habits,  but  we 
are  going  to  have  to.  If  we  do  not,  we 
will  become  even  more  dependent  in 
the  future  on  foreign  sources  of  oil. 

For  those  who  mocked  and  ridiculed 
President  Carter's  national  energy 
policy,  I  would  suggest  that  we  owe 
him  an  apology.  Let  us  dust  off  those 
books  and  find  out  what  was  proposed 
then  that  did  work,  and  let  us  return 
to  those  policies  that  make  sense 
today,  to  lessen  our  dependence  on 


foreign  oil.  Because  if  the  United 
States  was  not  so  dependent  on  for- 
eign oil,  perhaps  we  would  not  be  so 
committed  militarily  in  the  Middle 
East.  There  may  not  be  as  many 
Americsui  lives  on  the  line  if  we  did 
not  have  to  rely  on  the  Persian  Gulf 
area  for  some  27  percent  of  the  oil 
which  the  United  States  consmnes. 

Of  course,  now  as  you  look  at  what 
has  happened,  the  oil  companies 
around  the  United  States  have  in- 
creased the  price  of  oil  dramatically 
since  the  Mideast  crisis.  When  you 
compare  the  price  of  gasoline,  howev- 
er, with  other  countries  in  the  world 
who  are  similarly  affected  by  what  has 
happened  in  the  Middle  East,  you  will 
find  some  surprises. 

For  the  several  weeks  following  the 
outbreak  of  hostilities  in  Iraq  and 
Kuwait,  Japan,  even  more  dependent 
on  foreign  oil  than  the  United  States, 
did  not  see  any  increase  in  gasoline 
prices.  In  Canada,  the  increase  was 
nominal. 

Why  then  in  the  United  States  over- 
night did  we  see  this  increase  of  10 
cents,  20  cents,  or  more  per  gallon?  To 
my  mind  these  questions  have  not 
been  adequately  answered.  The  oil 
companies  have  said  that  they  are  an- 
ticipating what  might  occur  down  the 
line.  Anticipating  what  might  occur. 

They  are  not  suggesting  that  the  oil 
in  the  pipelines  today  Is  even  affected 
by  what  is  happening  in  the  Middle 
East.  But  in  fact  they  have  increased 
their  gasoline  prices. 

What  does  this  mean  to  us?  As  a 
Nation  it  means  a  great  deal.  I  for  one 
happen  to  believe  that  we  have  en- 
joyed remarkable  prosperity  for  9 
years  now,  but  that  in  fact  we  could  be 
on  the  brink  of  a  recession.  I  hope  it  is 
not  serious. 

We  realize  as  we  foimd  in  the  past 
that  the  increase  in  energy  prices 
across  our  Nation  can  send  us  into  a 
recession,  a  recession  that,  of  course, 
would  cost  us  jobs,  would  cause  busi- 
nesses to  fail,  and  family  farmers  to 
lose  their  farms.  It  would  see  down- 
turns in  the  productive  capacity  of  the 
United  States. 

Energy  is  that  critical  to  our  eco- 
nomic future.  If  the  gasoline  prices 
remain  high  or  inflated  or  beyond 
what  is  necessary  for  a  market  re- 
sponse, we  as  a  nation  will  not  only 
pay  out  of  our  own  wallets  as  we  go  to 
the  pump,  but  will  find  our  own  econo- 
my unfortunately  in  terrible  trouble. 

Mr.  Speaker,  I  hope  President  Bush 
when  he  comes  to  this  Chamber  to- 
morrow evening  again  wiU  address  this 
issue  as  to  whether  or  not  the  oil  com- 
panies have  overstepped,  whether  or 
not  they  are  guilty  of  profiteering. 
When  I  first  heard  of  these  increases 
in  gasoline  I  contacted  some  of  the  ex- 
perts in  Washington  to  ask  what  legis- 
lative response  could  we  take  at  the 
Federal  level  to  respond  to  what  has 
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occurred.  How  do  we  set  loose  those 
forces  of  our  Federal  Government  to 
take  a  look  at  these  gasoline  prices 
and  see  if  they  are  in  fact  warranted, 
and  If  in  fact  they  are  not,  what  penal- 
ties can  be  imposed? 

I  was  surprised  to  learn  that  there 
are  very  few  options  available  today.  If 
in  fact  there  was  collusion  or  price 
fixing,  and  there  is  no  evidence  of 
that,  and  I  do  not  suggest  it,  there  is  a 
remedy.  But  If  in  fact  anyone  who  has 
control  of  a  basic  commodity  sees  a  na- 
tional emergency  occur  and  inflates 
the  price  of  that  commodity,  there  is 
no  law  on  the  books  at  the  Federal 
level  today  to  address  it. 

Some  States  have  already  responded. 
In  our  own  State  of  Illinois,  the  attor- 
ney general,  Neil  Hartigan.  has  al- 
ready started,  with  other  attorneys 
general  across  the  United  States,  to 
take  a  look  at  these  prices,  to  deter- 
mine if  they  are  warranted,  and 
whether  any  State  action  could  be  nec- 
essary. But  we  should  do  something  at 
the  Federal  level  as  well,  because  it  is 
in  fact  a  national  problem. 

Mr.  Speaker,  that  is  why  this  week  I 
will  be  introducing  on  the  floor  of  this 
House  of  Representatives  the  National 
Emergency  Anti-Profiteering  Act  of 
1990.  This  act  would  give  the  Presi- 
dent the  power  to  declare  a  national 
economic  emergency  in  the  event  of 
abnormal  market  disruptions  resulting 
from  military  threat,  war,  civil  disor- 
der, extraordinary  weather  conditions, 
or  other  catastrophic  failures  that 
result  in  actual  or  threatened  short- 
ages or  price  increases  for  essential 
commodities  such  as  oil. 

The  President  must  designate  under 
this  act  the  essential  commodities  with 
respect  to  which  the  national  econom- 
ic emergency  exists. 

a  1650 

We  spell  out  in  this  act  the  essential 
commodities  to  include  petroleum 
products  such  as  crude  oil,  gasoline, 
dlesel  fuel,  home  heating  oil,  and  avia- 
tion fuel  and  any  other  commodity 
that  the  President  finds  to  be  of  sig- 
nificant importance  to  the  American 
economy  or  vital  to  the  public  health, 
safety,  welfare  of  the  American  citi- 
zens. 

When  the  President  declares  under 
this  act  a  national  economic  emergen- 
cy to  exist  with  respect  to  any  essen- 
tial commodity,  the  sellers  of  that 
product  are  prohibited  from  profiteer- 
ing under  the  law.  that  is,  they  are 
prohibited  from  charging  an  excessive 
price  for  such  products,  those  exces- 
sive prices  that  are  not  justified  by  the 
actual  costs  plus  a  reasonable  profit. 
Increasing  the  price  for  an  essential 
commodity  for  which  the  President 
has  declared  a  national  economic 
emergency  faster  than  increases  in  the 
seller's  actual  cost  for  the  product  ac- 
tually sold  is  evidence  of  profiteering 
under  this  law. 


People  or  companies  who  profiteer 
during  a  national  economic  emergency 
would  be  subject  to  criminal  penalties 
of  up  to  5  years  in  prison,  fines  of  up 
to  $500,000  and,  of  course,  they  would 
lose  all  the  profits  earned  through 
profiteering. 

The  Attorney  General  of  the  United 
States  and  the  attorneys  general  of 
the  States  of  our  Nation  can  also  seek 
civil  remedies  including  double  dam- 
ages, restitution  of  profits  and  injunc- 
tions. 

A  national  economic  emergency  can 
last  only  up  to  180  days  unless  re- 
newed by  the  President,  and  renewals 
can  last  for  90  days  each.  Congress  can 
terminate  a  national  economic  emer- 
gency by  passing  a  joint  resolution 
which  requires  the  President's  signa- 
ture or  two-thirds  majority  of  each 
House.  The  President  can  terminate  it 
by  Presidential  order. 

State  laws  are  not  terminated.  This 
act  will  not  affect  State  prlce-gouglng 
statutes. 

What  we  are  setting  in  place  Is  a 
statute,  I  hope,  which  will  pass,  and  I 
hope  will  never  be  needed,  but  certain- 
ly our  experience  with  the  crisis  in  the 
Middle  East  and  the  unwarranted  in- 
crease In  gasoline  prices  across  the 
Nation  should  suggest  to  us  that  we 
send  a  loud  and  clear  message  that 
those  Individuals  or  companies  who 
take  advantage  of  a  national  emergen- 
cy to  Increase  their  profits  at  the  ex- 
pense of  working  families  must.  In 
fact,  be  held  accountable.  There 
should  be  statutory  authority  for  the 
President  of  the  United  States  to  step 
forward  In  that  Instance  and  to  de- 
clare that  certain  commodities  are  so 
essential  to  the  well-being  of  this 
Nation  that  they  would  be  protected 
under  this  act. 

We  can  see  that  the  Impact  of  in- 
creases In  gasoline  prices  and  other  oil 
prices  across  the  Nation  are  going  to 
take  their  toll.  Already  some  airlines 
have  Increased  their  prices  because  of 
fuel  costs.  There  has  already  been  an 
Increase  of  3  to  5  percent  In  food 
prices  according  to  agricultural  econo- 
mists because  of  Increases  In  the  price 
of  energy  just  In  the  past  30  days. 
Road  construction  costs  are  anticipat- 
ed to  Increase  30  percent  next  spring  If 
the  price  of  crude  stabilizes  at  near 
$28  a  barrel  and.  of  course,  utilities 
which  are  dependent  on  oil  or  petrole- 
um will  find  their  rates  going  up.  As 
people  In  New  EJngland  and  other 
parts  of  the  coimtry  who  are  depend- 
ent on  heating  oil  face  a  cold  winter, 
they  are  going  to  find  their  heating 
bills  Increasing  as  well. 

This,  I  hope,  does  not  lead  to  a  seri- 
ous recession  in  this  country.  What  I 
hope  It  leads  to  Is  that  the  oil  compa- 
nies who  are  purchasing  fuU-page  ad- 
vertising In  newspapers  across  the 
United  States  to  suggest  they  have  not 
crossed  the  line,  that  they  have  not 
gouged  us.  I  hope  they  will  come  to 


their  senses  and  realize  that  If  the 
American  people  are  being  asked  to 
sacrifice  by  paying  more  in  taxes  to 
sustain  our  efforts  In  the  Middle  East, 
If  American  families  are  being  asked  to 
sacrifice  by  sending  their  sons,  their 
husbands,  wives,  and  In  many  cases 
daughters  overseas  to  defend  the  in- 
terests of  the  United  States  in  the 
Middle  East.  If  that  kind  of  sacrifice  Is 
being  made  by  individuals,  then  cer- 
tainly we  could  ask  the  same  spirit  of 
sacrifice  and  cooperation  from  the  oil 
companies. 

I  do  not  linow  what  the  future  may 
hold.  I  sincerely  hope  this  crisis  and 
emergency  wlU  be  behind  us  in  short 
order.  If  It  goes  on  for  some  period  of 
,time,  I  hope  that  this  Congress  of  the 
United  States  will  consider  passing 
this  legislation  which  I  will  be  Intro- 
ducing this  week. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, each  day  on  September  24,  25,  26, 
27,  and  28. 

Mr.  Ireland,  for  5  minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and 
extend  their  remarics  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 

Mr.  Durbin,  for  60  minutes,  today. 

Mr.  VoLKMER,  for  60  minutes,  on 
September  13. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  and  to  Include 
extraneous  matter:) 

Mr.  Brooictield  In  two  Instances. 

Mr.  LowERY  of  California. 

Mr.  Crane. 

Mr.  Bereuter. 

Mr.  Frenzel. 

Mr.  CoNTE. 

Mr.  Wolf. 

Mr.  Weloon. 

Mr.  SCHAEPER. 

Mr.  OXLET. 

Ms.  Schneider  in  two  instances. 
Mr.  Lewis  of  California. 
Mrs.  Johnson  of  Connecticut. 
Mr.  Shaw. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  'Sawyer)  and  to  include 
extraneous  matter:) 

Mr.  Ain>ERsoN  in  10  instances. 

Mr.  Ctonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  In  six  instances. 

Mr.  Payne  of  New  Jersey. 

Mr.  Roe  in  two  instances. 

Mr.  Montgomery. 

Ms.  Slaughter  of  New  York. 

Mr.  Bilbray. 

Mr.  BoNiOR. 

Mr.  Frank. 

Mr.  Waxman. 

Mr.  Roybal. 

Mr.  Vento. 

Mr.  Mazzoli. 

Mr.  Lantos. 

Mr.  Bryant. 

Mr.  Slattery. 

Mr.  Edwards  of  California. 

Mr.  Pallone. 

Mr.  KosTMAYER  in  two  instances. 

Mr.  Yatron. 


Mr. 


ADJOURNMENT 
DURBIN.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  55  minutes 
p.m.),  the  House  adjourned  until  Tues- 
day, September  11,  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3832.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  fiscal  year  1991  request 
for  appropriations  for  the  Departments  of 
Agriculture.  Defense,  Health  and  Human 
Services,  the  Interior,  and  Veterans  Affairs, 
pursuant  to  31  n.S.C.  1107  (H.  Doc.  No.  101- 
333);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3833.  A  oonununlcatlon  from  the  Presi- 
dent of  the  United  SUtes.  transmitting 
amendments  to  the  fiscal  year  1991  request 
for  appropriations  for  the  Department  of 
Agriculture,  the  Department  of  Education, 
the  Department  of  Health  and  Human  Serv- 
ices, the  I>partment  of  Labor,  the  Depart- 
ment of  Veterans  Affairs,  the  Board  for 
International  Broadcasting,  and  the  U.S.  In- 
formation Agency,  pursuant  to  31  U,S.C. 
1107  (H.  Doc.  No.  101-234):  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

3834.  A  letter  from  the  Secretary,  Depart- 
ment of  Defense,  transmitting  a  study  of 
dose  support  for  land  forces,  including  close 
air  support,  pursuant  to  Public  Law  101-189, 
section  1102(f)  (103  SUt.  1553);  to  the  Com- 
mittee on  Armed  Services. 

3838.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  letter<s)  of  offer  and 
acceptance  [LOA]  to  the  Philippines  for  de- 
fense articles  (Transmittal  No.  9<M0),  pur- 
suant to  10  U.S.C.  118;  to  the  Committee  on 
Armed  Services. 


3838.  A  letter  from  the  Director.  Defense 
'Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Korea  for  defense 
articles  (Transmittal  No.  90-58),  pursuant  to 
10  U.S.C.  118:  to  the  Committee  on  Armed 
Services. 

3837.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Korea  for  defense  arti- 
cles (Transmittal  No.  90-52,  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3838.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letterts)  of  offer  and 
acceptance  [LOA]  to  Korea  for  defense  arti- 
cles (Transmittal  No.  90-53),  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3839.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letterts)  of  offer  and 
acceptance  [LOA]  to  Thailand  for  defense 
articles  (Transmittal  No.  90-59),  pursuant  to 
10  U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3840.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letterts)  of  offer  and 
acceptance  [LOA]  for  defense  articles 
(Transmittal  No.  90-61),  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3841.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  selected  acquisition 
report  [SAR]  as  of  June  30,  1990,  for  the 
strategic  defense  system,  phase  I,  pursuant 
to  10  U.S.C.  2432;  to  the  Committee  on 
Armed  Services. 

3842.  A  letter  from  the  Board  of  Gover- 
nors, Federal  Reserve  System,  transmitting 
the  first  annual  report  on  the  profitability 
of  credit  card  operations  of  depository  Insti- 
tutions, pursuant  to  15  U.S.C.  1637;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3843.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  10th  annual  report  on  the  implementa- 
tion of  the  Age  Discrimination  Act  of  1975 
by  departments  and  agencies  which  admin- 
ister programs  of  Federal  financial  assist- 
ance, pursuant  to  42  U.S.C.  6106a(b);  to  the 
Committee  on  Education  and  Labor. 

3844.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
Volume  II  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry's  Biennial 
Report,  pursuant  to  Public  Law  99-499,  sec- 
tion 110(10)  (100  SUt.  1641;  to  the  Commit- 
tee on  Energy  and  Commerce. 

3845.  A  letter  from  the  Inspector  General, 
Railroad  Retirement  Board,  transmitting 
the  Board's  budget  request  for  fiscal  year 
1992,  pursuant  to  45  U.S.C.  231f(f);  JoinUy, 
to  the  Committees  on  Appropriations, 
Energy  and  Commerce,  and  Ways  and 
Means. 

3848.  A  letter  from  the  Chairman,  U.8. 
Consumer  Product  Safety  Commission, 
transmitting  the  fiscal  year  1992  budget  re- 
quests, pursuant  to  15  U.S.C.  2076(kXl):  to 
the  Committee  on  Energy  and  Commerce. 

3847.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letterts)  of  offer  and  ac- 


ceptance [LOA]  to  the  Coordination  Coun- 
cil for  North  American  Affairs  for  defense 
articles  and  services  (Trruismlttal  No.  90- 
62),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3848.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  90-58), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3849.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  90-60), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3850.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  to  Thailand  for  defense  ar- 
ticles and  services  (Transmittal  No.  90-59). 
pursuant  to  22  U.S.C.  2776  (b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3851.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  90-52), 
pursuant  to  22  U.S.C.  2776(b),  to  the  Com- 
mittee on  Foreign  Affairs. 

3852.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  for  defense  articles  and 
services  (Transmittal  No.  90-61),  pursuant 
to  22  U.S.C.  2776  (b);  to  the  Committee  on 
Foreign  Affairs. 

3853.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  90-53), 
pursuant  to  22  U.S.C.  2776  (b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3854.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
SUte,  transmitting  the  1990-01  report  on 
plans  regarding  major  disasters  and  inci- 
dents abroad  affecting  U.S.  citizens,  pursu- 
ant to  Public  Law  101-246,  section  115(e) 
(104  Stat.  24);  to  the  Committee  on  Foreign 
Affairs. 

3855.  A  letter  from  the  Director,  Arms 
Control  and  Disarmament  Agency,  trans- 
mitting the  1989  annual  report  to  Congress 
on  arms  control  and  disarmament  studies; 
pursuant  to  Public  Law  100-213,  section  4 
(101  SUt.  1445);  to  the  Committee  on  For- 
eign Affairs. 

3856.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting a  letter  from  the  Government  of 
Belgium  confirming  that  it  granted  export 
licenses  to  a  private  Belgian  firm  for  trans- 
fers of  F-104  spare  parts  between  1987-89. 
without  first  ensuring  that  the  prior  written 
approval  of  the  U.S.  Government  had  been 
obtained  pursuant  to  section  3(e)  of  the 
Anns  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

3857.  A  letter  from  the  Director.  U.8.  In- 
formation Agency,  transmitting  a  report  on 
USIA-TV's  production  expenses  through 
the  third  quarter  of  fiscal  year  1990.  pursu- 
ant to  PubUc  Law  101-246.  section  a06(a) 
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(104  SUt.  51);  to  the  Committee  on  Foreign 
Affairs. 

3858.  A  letter  from  the  Director,  Institute 
of  Museum  Services,  transmitting  a  copy  of 
the  annual  report  of  the  Agency's  compli- 
ance with  the  Government  In  the  Sunshine 
Act  for  calendar  year  1989,  pursuant  to  5 
U.S.C.  552(J):  to  the  Committee  on  Govern- 
ment Operations. 

3859.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting, 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  DCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3880.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  on 
oil  and  gas  leasing,  exploration  and  develop- 
ment activities  on  Federal  lands  in  Alaslca 
for  fiscal  year  1989,  pursuant  to  Public  Law 
98-487,  section  1008(b)(4);  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3861.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notification  concerning 
the  proposed  use  of  $1.7  million  in  fiscal 
year  1989  research  and  development  fimds 
for  the  design  and  construction  of  an  addi- 
tion to  the  avionics  systems  laboratory, 
building  16,  at  NASA's  Johnson  Space 
Center,  pursuant  to  Public  Law  100-685.  sec- 
tion 203  (102  Stat.  4089);  to  the  Committee 
on  Science.  Space,  and  Technology. 

3862.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
copy  of  a  proclamation  that  extends  nondis- 
criminatory treatment  to  the  products  of 
the  Czech  and  Slovak  Federal  Republic;  also 
enclosed  is  the  text  of  the  "Agreement  on 
Trade  Relations  Between  the  Government 
of  the  (Czechoslovak  Federative  Republic," 
pursuant  to  19  U.S.C.  2437(a)  (H.  Doc.  101- 
231);  to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed. 

3863.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  actions  States  have 
taken  in  adopting  standards  equal  to  or 
more  stringent  than  the  National  Associa- 
tion of  Insurance  Commissioners  [NAIC] 
model  transition  regulation  for  Medicare 
supplemental  health  insurance  policies,  pur- 
suant to  42  U.S.C.  1395ss;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
EJnergy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOW8KI:  Committee  on 
Ways  and  Means.  HJl.  5389.  A  bill  to  con- 
trol crime;  with  amendments  (Rep.  101-881, 
Ft.  3).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3764.  A  bill  to  amend 
the  WUd  and  Scenic  Rivers  Act  to  designate 
certain  aegmenU  of  the  Delaware  River  in 
the  SUtes  of  Pennsylvania  and  New  Jersey 
as  components  of  the  national  wild  and 
scenic  rivers  system;  with  an  amendment 
(Rep.  101-883).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  JONZS  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4833.  A  bill  to  amend  tlUe  14,  United  States 


Code,  to  impose  penalties  for  inducing  the 
Coast  Guard  to  render  aid  under  false  pre- 
tenses, to  impose  liability  for  costs  incurred 
by  the  Coast  Guard  in  rendering  that  aid, 
and  to  authorize  appropriations  for  use  for 
acquiring  direction  finding  equipment  for 
the  Coast  Guard;  with  an  amendment  (Rep. 
101-684).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2335.  A  bill  to  provide 
Federal  recognition  for  the  Lumbee  Tribe  of 
North  Carolina;  with  an  amendment  (Rep. 
101-685).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Hi.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3618.  A  biU  to  author- 
ize the  lease  of  lands  on  the  Mille  Lacs 
Indian  Reservation  for  a  term  not  to  exceed 
99  years;  with  an  amendment  (Rep.  101- 
686).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Unicoi. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3703.  A  bill  to  author- 
ize the  Rumsey  Indian  Rancheria  to  convey 
a  certain  parcel  of  land  (Rep.  101-687).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Conunittee  on  Govern- 
ment Operations.  Report  on:  Are  Scientific 
misconduct  and  conflicts  of  interest  hazard- 
ous to  our  health?  (Rept.  101-688).  Referred^ 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4985.  A  biU 
to  designate  the  Federal  building  located  at 
51  Southwest  Ist  Avenue  in  Miami.  FL.  as 
the  "Claude  Pepper  Federal  Building" 
(Rept.  101-689).  Referred  to  the  House  Cal- 
endar. 

Mr.  ANDERSON:  Committee  on  PubUc 
Works  and  Transportation.  House  Resolu- 
tion 402.  designating  two  House  of  Repre- 
sentatives office  buildings  as  the  "Thomas 
P.  O'Neill.  Jr.  House  of  RepresenUtlves 
Office  BuUding"  and  the  "Gerald  R.  Ford 
House  of  Representatives  Office  Building." 
respectively,  and  for  other  purposes  (Rept. 
101-690).  Referred  to  the  House  Calendar. 

Mr.  BRCK>KS:  Conunittee  on  the  Judici- 
ary. H.R.  467.  A  bill  to  provide  for  a  waiting 
period  before  the  purchase  of  a  handgun; 
with  an  amendment  (Rept.  101-691).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3977.  A  bill  to  protect  and  conserve  the  con- 
tinent of  Antarctica,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-692.  Pt.  1). 
Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker 

The  Committees  on  Armed  Services, 
Banking.  Finance  and  Urban  Affairs.  Educa- 
tion and  Labor,  Energy  and  Commerce, 
Government  Operations,  Interior  and  Insu- 
lar Affairs,  Public  Works  and  Transporta- 
tion, and  Veterans'  Affairs  discharged  from 
further  consideration  of  H.R.  5269.  HJl. 
5289  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A 
REPORTED  BILL 

[Omitted  from  the  Record  of  Sept  5, 1990] 
Under  clause  2  of  rule  XIII,  the  fol- 
lowing action  was  taken  by  the  Speak- 
er. 

H.R.  849.  Committee  of  the  Whole  House 
on  the  State  of  the  Union  discharged,  and 
referred  to  the  House  Calendar. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Wylie): 
H.R.  5558.  A  bill  to  provide  for  the  tempo- 
rary extension  of  certain  programs  relating 
to   housing  and  community   development, 
and  for  other  purposes;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
Mr.  GONZALEZ: 
H.R.  5559.  A  bill  to  amend  the  National 
Housing  Act  to  provide  mortgage  assistance 
pajrments  to  avoid  foreclosure  on  mortgages 
of  members  of  the  Armed  Forces  who  are 
Idlled  or  seriously  injured  while  on  active 
duty:  to  the  Committee  on  Banldng.  Fi- 
nance and  Urban  Affairs. 

By   Mrs.    BOXER   (for   herself.   Ms. 
ScmnciDKR.  Mr.  Stark.  Mr.  Ravknkl. 
Mr.  MnxxR  of  California.  Mr.  Rose. 
Mr.    PAifXTTA.    Mr.    DeFazio,    Ms. 
Pelosi,  Mr.  Gejderson,  Mr.  Mabket, 
Mr.   ScHmcER,   and   Mr.   Owehs  of 
New  York): 
HJl.  5560.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
require  new  standards  for  corporate  fuel 
economy,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Cooimerce. 
By  Mrs.  BYRON: 
H.R.  5561.  A  bill  to  provide  for  free  mail- 
ing privileges  for  members  of  the  Armed 
Forces  assigned  to  duty  in  the  Persian  Gulf 
area  as  part  of  Operation  Desert  Shield;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Bdr.  CONTE  (for  himself  and  Mr. 

IRXLAHD): 

H.R.  5582.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  Federal  Credit 
Union  Act  to  establish  a  limit  of  $100,000  on 
the  amount  of  deposit  insurance  which  may 
be  paid  to  any  person  during  any  36-month 
period;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By   Mr.   McCLOSKEY   (for   himself. 

Mr.  FoRO  of  Michigan,  Mr.  Clat,  Mr. 

Hates  of  Illinois,  Mr.  OiuiAii.  Mr. 

HoRTOM.  and  Mr.  Rioos): 

H.R.  5S83.  A  bill  to  amend  UUe  39.  United 

States  Code,  to  allow  free  mailing  privileges 

to  be  extended  to  members  of  the  Armed 

Forces  whUe  engaged  in  temporary  military 

operations  under  arduous  circumstances;  to 

the  Committee  on  Post  Office  and  C^vll 

Service. 

By  Mr.  OWENS  of  New  York: 
H.R.  5584.  A  bill  to  require  that  federally 
insured  depository  institutions  establish 
random  drug  testing  programs;  to  the  Com- 
mittee on  Banking,  Fiiumce  and  Urban  Af- 
fairs.   

By  Mr.  WEISS: 
H.R.  5585.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  improve  the  qual- 
ity of  physicians'  services  provided  under 
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the  Medicaid  Program;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Michel)  (both  by  request): 
HJ.  Res.  649.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most-favored-nation  treatment)  to 
the  products  of  Czechoslovakia;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    RITTER    (for    himself.    Mr. 
BoNiOR.  Mr.  JoHTZ.  Mr.  Horton.  Mr. 
Solomon,  Mr.  Lipinski,  Mr.  Camp- 
bell of   Colorado,   Mr.   Bates,   Mr. 
Hastert,  Mr.  Derrick,  Mrs.  Rouke- 
MA,  Mr.  Hdckaby,  Mr.  Paxon,  Mr. 
Chapman,  Mr.  Owens  of  New  York, 
Mr.  Ridge,  and  Mr.  Walsh): 
H.  Con.  Res.  366.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
other  countries  benefiting  from  the  deploy- 
ment of  U.S.  military  forces  in  Saudi  Arabia 
and  the  Persian  Gulf  region  should  contrib- 
ute to  the  cost  of  such  deployment;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ROHRABACHER: 
H.  Con.  Res.  367.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning   the    May    27,    1990,    elections    In 
Burma;  to  the  Committee  on  Foreign  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  SHAW  introduced  a  bill  (H.R.  5566) 
for  the  relief  of  Patricia  A.  McNamara; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  303;  Mr.  Cox.  Mr.  Costello.  Mr.  Val- 
entine, and  Mr.  Serrano. 

H.R.  446:  Mr.  Laughlin  and  Mr.  Bereuter. 

H.R.  708:  Mr.  Hoagland. 

H.R.  1260:  Mr.  Dorgan  of  North  Dakota. 

H.R.  1287:  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  1317:  Mr.  Mineta.  Mr.  Lewis  of  Flor- 
ida. Mr.  Brdce.  Mr.  Chapman.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Dorgan  of  North  Dakota. 
Mr.  Fascell.  Mr.  Hmro.  and  Mrs.  Patter- 
son. 

H.R.  2037:  Mrs.  Kennellt.  Mr.  Neal  of 
Massachusetts.  Mr.  Edwards  of  Oklahoma. 
Mr.  Machtlet.  Mr.  Walsh.  Mr.  DeFazio, 
Mr.  Ford  of  Tennessee.  Mr.  McDermott. 
Mr.  ScHULZE.  and  Mr.  Flippo. 

H.R.  2168:  Mr.  Shays. 

H.R.  2353:  Mr.  Edwards  of  Oklahoma.  Mr. 
Synar.  Mr.  INHOPE.  and  Mr.  Hayes  of  Lou- 
isiana. 

H.R.  2460:  Mrs.  Lowey  of  New  York.  Mr. 
Hatcher.  Mr.  Wolpe.  Mr.  Hayes  of  Louisi- 
ana. Mr.  MruME.  Mr.  Owens  of  New  York, 
and  Mr.  Kennedy. 

H.R.  2499:  Mr.  Burton  of  Indiana  and  Mr. 
Atkins. 

H.R.  2926:  Mr.  Mpume.  Mr.  Madigan.  Mr. 
Skaggs.  and  Mr.  Coyne. 

H.R.  2967:  Mr.  Kostmayer. 

H.R.  2972:  Mrs.  Unsoeld  and  Mr.  Wolpe. 

H.R.  3203:  Mr.  Evans. 

H.R.  3240:  Mr.  Weiss  and  Mrs.  Kennelly. 

H.R.  3355:  Mr.  Lehman  of  Florida. 

H.R.  3437:  Mr.  Smith  of  Texas. 

H.R.  3546:  Mr.  Scheuer. 

H.R.  3643:  Mr.  Edwards  of  Oklahoma. 


H.R.  3734:  Mr.  Fauktroy,  Mr.  Crockett, 
Mr.  Brown  of  California,  Ms.  Ros-Leh- 
TiNEN,  Mr.  Dannemeyer.  Mr.  Kostmayer, 
Mr.  Faleomavaega,  Mr.  Hughes,  and  Ms. 
Slaughter  of  New  York. 

H.R.  3922:  Mr.  Machtley. 

H.R.  3936:  Mr.  Levine  of  California.  Mr. 
Skaggs.  Mr.  Stallings.  Mr.  Gonzalez,  Mr. 
Matsui,  Mr.  Oilman,  Mr.  Levin  of  Michi- 
gan, and  Mr.  Glickman. 

H.R.  3979:  Ms.  Pelosi. 

H.R.  4098:  Mr.  Markey. 

H.R.  4261:  Mr.  Gradison. 

H.R.  4274:  Mr.  McMillen  of  Maryland. 

H.R.  4362:  Mr.  Atkins. 

H.R.  4427:  Mr.  Pashayan. 

H.R.  4461:  Mr.  Ravenel. 

H.R.  4485:  Mr.  Stump. 

H.R.  4492:  Mr.  Smith  of  Florida  and  Mr. 
Skaggs. 

H.R.  4494:  Mr.  Slattery.  Mr.  Frost.  Mr. 
PuRSELL,  Mr.  HucKABY,  and  Mr.  Clement. 

H.R.  4518:  Mrs.  Lowey  of  New  York. 

H.R.  4659:  Mr.  Richardson. 

H.R.  4761:  Mr.  Machtley,  Mr.  Bryant. 
Ms.  Long.  Mr.  Shumway.  Mr.  Wolp,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Kolbe. 

H.R.  4801:  Mr.  Jontz  and  Mr.  Saxton. 

H.R.  4818:  Mr.  Gxjnderson. 

H.R.  4840:  Mr.  Feickan,  Mr.  Cabipbell  of 
Colorado,  Mr.  Fauntroy,  Mr.  Hayes  of  Lou- 
isiana. Mr.  Johnston  of  Florida.  Mrs.  Pat- 
terson. Ms.  Pelosi.  Mr.  Kleczka.  Mr. 
DtntBiN.  Mr.  Towns,  Mr.  McCloskey,  Mrs. 
Byron.  Mr.  Owens  of  New  York.  Mr. 
Borski.  Mr.  Murtha,  Mr.  Costello,  Mr. 
Martinez.  Mrs.  Roukema.  and  Mr.  Sarpa- 
uus. 

H.R.  4868:  Mr.  Owens  of  New  York.  Mrs. 
Collins.  Ms.  Molinari,  Mr.  Martinez,  and 
Mr.  Madigan. 

H.R.  4994:  Mr.  Hertel.  Mr.  Horton,  Mrs. 
Collins,  Mr.  Owens  of  New  York,  Mr. 
Fauntroy,  Mr.  Kostmayer,  Mr.  Campbell  of 
Colorado,  Ms.  Pelosi,  and  Mr.  Fazio. 

H.R.  4997:  Mr.  Roberts,  Mr.  Hiler,  Mr. 
Espy,  and  Mr.  Hatcher. 

H.R.  5007:  Mr.  McDermott  and  Mr.  Roe. 

H.R.  5008:  Mr.  Condit. 

H.R.  5050:  Mr.  Coughlin. 

H.R.  5052:  Mr.  Horton. 

H.R.  5097:  Mr.  Johnston  of  Florida  and 
Mr.  Pickett. 

H.R.  5120:  Mr.  Towns. 

H.R.  5154:  Mr.  Martin  of  New  York.  Mr. 

BUSTAMANTE,  MfS.  SCHROEDER.  Mr.  SKELTON. 

Mrs.  Lloyd,  Mr.  Blaz,  Mr.  Rowland  of  Con- 
necticut, Mr.  Bennett  Mr.  Machtley,  Mr. 
Hutto,  Mr.  DoRNAN  of  California,  Mr.  Gejd- 
ENSON,  and  Mr.  McNulty. 

H.R.  5174:  Mr.  Packard  and  Mr.  Durbin. 

H.R.  5188:  Mr.  Jontz. 

H.R.  5196:  Mr.  Ooss. 

H.R.  5202:  Mr.  DeFazio.  Mr.  Moody,  Mr. 
Saxton,  Mr.  Shays,  and  Mr.  Durbin. 

H.R.  5212:  Mr.  Fauntroy.  Mr.  Fuster.  Mr. 
McMillen  of  Maryland,  Mr.  Pallone,  Mr. 
Wolp,  Mr.  Oranoy,  Mr.  Bryant,  Mr. 
Wyden,  Mr.  Penny,  Mr.  Payne  of  Virginia, 
Mr.  Brown  of  California,  Mrs.  Unsoeld,  Mr. 
Carper,  Mr.  Gordon,  Mr.  Manton.  Mr. 
Walsh,  Mr.  Rahaix,  Mr.  Roybal,  Mr.  Stark, 
Mr.  Rob.  Mr.  Lbath  of  Texas.  Mr.  Thomas 
A.  Luken.  Mr.  Crockett,  Mr.  Lehman  of 
Florida.  Mr.  Evans.  Mr.  Panetta.  Mr.  Smith 
of  Florida,  Mr.  Dellums,  Mr.  Oilman,  Mr. 
Rangel,  Mr.  Packard,  Mr.  Madigan,  Mr. 
Bonior,  and  Mrs.  Boxer. 

H.R.  5216:  Mr.  Thomas  of  California  and 
Mr.  Vandkr  Jaot. 

H.R.  5237:  Mr.  Wiluams. 

H.R.  5244:  Mr.  Laughlin,  Mr.  Emerson, 
Mr.  Craig,  and  Mr.  RowrajuiD  of  Georgia. 

H.R.  5288:  Mr.  Bonior.  Mr.  Fazio,  and  Mr. 
Feighan. 


H.R.  5306:  Mr.  Cooper,  Mr.  Derrick,  Mr. 
Downey,  Mr.  Markey,  Mr.  Matsui,  and  Mr. 
Rahall. 

H.R.  5335:  Mr.  McNuLTY  and  Mr.  Ben- 
nett. 

H.R.  5338:  Mr.  Ortiz  and  Mr.  de  Lugo. 

H.R.  5356:  Mr.  Coyne,  Mr.  Towns,  and 

Mr.  SOLARZ. 

H.R.  5426:  Mr.  Madigan,  Mr.  Parris,  Mr. 
Baker,  Mr.  Hertel.  Mr.  Horton.  Mr.  Conte, 
and  Mr.  Valentine. 

H.R.  5443:  Mr.  Obey,  Mr.  Blaz.  Mr.  Faunt- 
roy. Mr.  Carper,  Mr.  Smith  of  Vermont, 
Mr.  Machtley,  Mrs.  Saiki.  Mr.  Smith  of 
New  Hampshire,  Mr.  Moakley,  Mr.  Craig, 
Mr.  Vento,  Mr.  Stallings,  Ms.  Snowe,  Mr. 
Rahall,  Mr.  Frank,  Mr.  Mollohan.  Mr. 
AuCoiN,  Mr.  McDermott,  Mr.  Richardson. 
Mr.  McMillen  of  Maryland,  Mr.  Oberstar, 
Mr.  Rhodes,  Mr.  Thomas  of  Wyoming,  Ms. 
Schneider,  Mrs.  Collins,  and  Mr.  Dicks. 

H.R.  5483:  Mr.  Dyson. 

H.R.  5490:  Mr.  Browtn  of  California,  Mr. 
McCloskey,  Mr.  Owens  of  New  York.  Mr. 
Faleomavaega,  Mr.  Sancmeister,  Mr. 
Towns,  Mr.  Kildee.  Mr.  Foglietta,  Mr.  Fei- 
ghan. and  Mr.  Fazio. 

H.J.  Res.  369:  Mr.  Hutto,  Mr.  Kasich.  Mr. 
Hansen,  and  Mr.  Evans. 

H.J.  Res.  374:  Mr.  Morrison  of  Connecti- 
cut. 

H.J.  Res.  476:  Mr.  Douglas,  Mr.  Dymally. 
Mr.  Frank,  Mr.  Oilman.  Mr.  Gordon.  Mr. 
Hammerschmidt,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Lent,  Mr.  Markey,  Mr.  Mavroules. 
Mr.  Rhodes.  Mr.  Scheuer.  Mr.  Tauzin,  and 
Mr.  Vander  Jagt. 

H.J.  Res.  486:  Mr.  Buechner. 

H.J.  Res.  523:  Mr.  Donald  E.  Lukens.  Mr. 
Whittaker.  Mr.  Brennan.  Mr.  Boehlert, 
Mr.  McNuLTY,  Mr.  Solarz,  Ms.  Snowe,  Mr. 
Walgren  and,  Mr.  Vento. 

H.J.  Res.  538:  Ms.  Oakar,  Mr.  Miller  of 
Washington,  Mr.  Darden,  Mr.  McNulty. 
Mr.  Levin  of  Michigan.  Mr.  Gonzalez,  Mr. 
PosRARD.  Mr.  Schipp.  Mr.  Skeen.  Mr. 
Machtley,  Mr.  Parker,  Mr.  Montgomery, 
Mr.  Gallo,  Mr.  Dicks.  Mrs.  Kennelly.  Mr. 
Frank.  Mr.  Morrison  of  Connecticut,  and 
Ms.  Long. 

H.J.  Res.  543:  Mr.  Gejdenson,  Mr.  Gonza- 
lez. Mr.  Levin  of  Michigan.  Mr.  Lipinski. 
Mr.  Green.  Mrs.  Lloyd.  Mr.  McCloskey, 
Mr.  McCrery.  Mr.  Payne  of  New  Jersey, 
Mr.  RiNALOo.  Mr.  Miller  of  California.  Mr. 
Kasich.  Mr.  Jacobs.  Mr.  Payne  of  Virginia, 
Mrs.  MoRELLA,  Ms.  Ros-Lehtinen,  Mr. 
HiLER,  Mr.  AcKBRMAN,  Mr.  Roberts.  Mr. 
Slattery.  Mr.  Robert  F.  Smith,  Mr.  Smith 
of  Florida,  Mr.  Solomon,  Mr.  Tauzin,  Mr. 
Torricelli,  Mr.  TAtniE,  and  Mr.  Conte. 

H.J.  Res.  552:  Mr.  Sawyer.  Mr.  Chapman. 
and  Mr.  Shumway. 

H.J.  Res.  557:  Mr.  Cardin.  Mr.  Moorhead, 
Mr.  Dickinson.  Mr.  Shaw,  Mr.  Dyson,  Mr. 
Stokes,  Mr.  Mazzoli,  Mr.  Ortiz,  Mr.  Schae- 
FER,  Mr.  Lacomarsino,  Mr.  Hutto.  and  Ms. 
Snowe. 

H.J.  Res.  568:  Mr.  Bates.  Mr.  Batsman. 
Mrs.  Bentley,  Mr.  Berman.  Mr.  Borski.  Mr. 
Boucher.  Mrs.  Boxer.  Mr.  Bruce,  Mr. 
Burton  of  Indiana.  Mr.  Darden,  Mr.  Din- 
GELL,  Mr.  Eckart,  Mr.  Fawell,  Mr.  Feighan, 
Mr.  Fish,  Mr.  Flake,  Mr.  Foster.  Mr. 
Gekas,  Mr.  Geren,  Mr.  Green,  Mr.  Hall  of 
Texas.  Mr.  Hayes  of  Louisiana.  Mr.  Hutto. 
Ms.  Kaptur.  Mrs.  Kennelly.  Mr.  Lewis  of 
California,  Mr.  Lipinski.  Ms.  Long.  Mrs. 
LowxY  of  New  York.  Mr.  McCloskey,  Mr. 
McMillen  of  Maryland.  Mr.  Mineta.  Mr. 
Montgomery,  Mr.  Morrison  of  Connecti- 
cut. Mr.  Owens  of  Utah.  Mr.  Perkins.  Mr. 
PosHARO.  Mr.  Ravenel.  Mr.  Rowland  of 
Georgia,  Mr.  Rowland  of  Connecticut,  Mr. 
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RiHAUx).  Mr.  Robinson.  Mr.  Schstter.  Mr. 
ScmmzR,  Mr.  SmmwAY,  Mr.  Skklton,  Mr. 
Solomon,  Mr.  Solarz.  Mr.  Smith  of  New 
Jersey.  Mr.  Spratt.  Mr.  Stark,  Mr.  Tauzin. 
Mr.  Tallon,  Mr.  Traticant,  Mr.  Torricelu, 
Mr.  Traxler,  Mr.  Valkntinx,  Mr.  Waxman, 
Mr.  Weiss.  Mr.  Wilson.  Mr.  Wolpe.  Mr. 
Wyeh.  and  Mr.  Yatron. 

H.J.  Res  583:  Mr.  Oallo.  Mr.  Patne  of 
New  Jersey,  and  Mr.  Oejsenson. 

H.J.  Res  602:  Ms.  Snows.  Mr.  Price,  Mr. 
Stokes.  Mr.  Serrano.  Mrs.  Patterson,  Mr. 
Lent,  Mr.  Solarz,  Mrs.  Boggs,  Mr.  Feigran, 
Mr.  KosTMAYER,  Mr.  Hochbrueckner,  and 
Mr.  Oilman. 

H.J.  Res  603:  Mrs.  Lowxr  of  New  York. 
Mr.  DoRGAN  of  North  Dakota,  Mr.  Leatr  of 
Texas.  Mr.  Vander  Jagt.  Mr.  Poster.  Mr. 
OoARiNi.  Mr.  Lehman  of  Florida.  Mr.  Doug- 
las, Mr.  Kasich,  Mr.  Shaw,  Mr.  Hansen, 
and  Mr.  Brooks. 

H.J.  Res  606:  Mr.  Hyde,  Ms.  Oakar,  Mr. 
Horton,  Mr.  Grant,  Mr.  Anderson,  Mrs. 
Martin  of  Illinois,  Mr.  Cox,  Mr.  Pawell, 
Mr.  ViscLOSKY.  Mr.  Hiler.  Mr.  Nielson  of 
Utah,  Mr.  SisisKY.  Ms.  Long.  Ms.  Pelosi, 
Mr.  Denny  Smith.  Mr.  Rinaloo,  Mr.  Buley, 
Mr.  DuRBiN,  Mr.  Vander  Jagt.  Mr.  Frost, 
Mr.  Sawyer,  Mr.  Annunzio,  Mr.  Gordon. 
Mr.  DiNOELL,  Mr.  Porter,  Mr.  Smith  of 
Florida,  Mr.  Mrazek,  Mr.  Montgomery,  Mr. 
Appleoate,  Mr.  Pallone,  Mr.  Wolf,  Mr. 
Broompield,  Mr.  Dannemeyer,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Rangel,  Mr.  Jacobs, 
Mrs.  Johnson  of  Connecticut,  Mr.  Skelton, 
Mr.  Walorzn,  Mr.  Yatron,  Mrs.  Kennelly, 
Mrs.  Boxer,  Mr.  Payne  of  Virginia,  Mr. 
Harris,    Mr.    Henry.    Mr.    Oallboly,    Mr. 


Skxen,  Mr.  Coyne,  Mr.  Costello,  Mr.  Fei- 
ghan,  Mr.  PosHARD,  Mr.  Kolter,  Mr.  Sabo, 
Mr.  Eckart,  Mr.  Thomas  of  Wyoming,  Mr. 
Cardin,  Mr.  McNuLTY,  Mr.  Dyson.  Mr. 
Frank,  Mr.  Scitomer,  Mrs.  Collins.  Mr. 
McOrath.  Mr.  Martinez.  Mr.  Richardson. 
Mr.  Levin  of  Michigan,  Mr.  AuCoin.  Mr.  Be- 
REUTER,  Mr.  Lagomarsino,  Mr.  Fazio,  Mr. 
Towns,  Mr.  Kildee.  Mr.  Erdreich,  Mr. 
DwYER  of  New  Jersey,  Mr.  Bunning,  Mr. 
Neal  of  Massachusetts,  Mr.  Torricelli,  Mr. 
JoNTZ,  Mr.  Morrison  of  Connecticut,  Mr. 
RiTTER,  Mr.  Hertel,  Mr.  Roe.  Mr.  Quillen. 
Mr.  MoAKLEY.  Mr.  Young  of  Florida.  Mr. 
Price,  Mr.  Engel,  Mr.  Kennedy.  Mr.  Valen- 
tine, and  Mr.  Kostmayer. 

H.J.  Res.  613:  Mr.  Borski.  Mr.  Broom- 
PiELD.  Mr.  Neal  of  North  Carolina.  Mr. 
Tauzin.  Mr.  Carr,  Mr.  Ford  of  Michigan. 
Mrs.  Collins,  Mr.  Oallo,  Mr.  Vander  Jagt, 
Mr.  Kildee.  Mr.  Torricelli,  Mr.  Cardin, 
Mr.  McCrery,  Mrs.  Morella,  Mr.  Roberts, 
Mr.  Schuette,  Mr.  Weldon,  Mr.  Clarke,  Mr. 
Leach  of  Iowa,  Mr.  Hamilton,  Mr.  Burton 
of  Indiana,  Mr.  Wolpe,  Mr.  Jones  of  North 
Carolina,  Mr.  Coyne,  Mr.  Jacobs,  Mr.  Rose, 
Mr.  Price,  Mr.  Barnard,  Mr.  Smith  of  Flori- 
da, Mr.  Lehman  of  Florida,  Mrs.  Bentley, 
and  Mr.  McMillen  of  Maryland. 

H.J.  Res.  616:  Mr.  Cooper,  Mr.  Sundquist, 
Mr.  Gordon,  Mr.  Early,  and  Mr.  Dymally. 

H.J.  Res.  646:  Mrs.  Patterson,  Mr.  Spratt, 
Mr.  AcKERMAN,  Mr.  Coble,  Mr.  Panetta,  and 
Mr.  Valentine. 

H.  Con.  Res.  276:  Mr.  Edwards  of  Oklaho- 
ma. 

H.  Con.  Res.  293:  Mr.  Gejdenson.  Mr. 
Oilman,  and  Mr.  Carper. 


H.  Con.  Res.  331:  Mr.  Lipinski. 

H.  Con.  Res.  356:  Mr.  Herman,  Mr. 
Buechner,  Mrs.  Collins.  Mr.  Faleomavaega. 
Mr.  Fazio.  Mr.  Lancaster,  Mr.  Lowery  of 
California,  Mr.  Owens  of  New  York,  and 
Mr.  Wheat. 

H.  Res.  134:  Mr.  Douglas. 

H.  Res.  374:  Mr.  Campbell  of  California. 


DELETIONS  OP  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  188:  Mr.  Bryant. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

226.  By  the  SPEAKER:  Petition  of  the  As- 
sociation of  Pacific  Island  Legislatures, 
Guam,  relative  to  the  disposal  of  chemical 
weapons;  to  the  Committee  on  Armed  Serv- 
ices. 

227.  Also,  petition  of  the  Outer  Banks 
VFW  Post  10950.  Nags  Head.  NC.  reUtlve  to 
the  desecration  of  the  American  flag;  to  the 
Committee  on  the  Judiciary. 

228.  Also,  petition  of  the  Outer  Banks 
VFW  Post  10950,  Nags  Head.  NC.  relative  to 
the  Rostenkowskl  plan;  to  the  Committee 
on  Ways  and  Means. 
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IN  DESPERATE  STRAITS:  HUMAN 
RIGHTS  IN  PERU 


HON.  PETER  H.  KOSTMAYER 

OP  PENMSYLVAMIA 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  while  we 
were  away  Americas  Watch  came  out  with  an 
excellent  report  on  the  human  rights  situation 
in  Peru.  It  makes  sobering  reading. 

What  alarms  me  almost  as  much  as  the  sit- 
uation itself  is  the  possibility  that  the  United 
States  is  exacerbating  the  situation  by 
strengthening  Peru's  principal  human  rights  vi- 
olator—ttie  military— as  part  of  the  drug  war.  I 
believe  this  approach  is  mistaken.  The  Ameri- 
cas Watch  report  reinforces  my  t)elief. 

I  include  the  report's  summary  and  recom- 
mendations for  the  Information  of  my  col- 
leagues: 

I.  SlTMIIART  AMD  RECOMMENDATIONS 

Peru  has  reached  the  end  of  a  crucial  and 
painful  decade.  Weakened  on  all  fronts, 
Peru's  democracy  has  resorted  to  desperate 
measures  to  survive,  and  the  cost  has  been 
so  high  that  the  State  can  barely  sustain  it. 
A  new  government  is  about  to  inherit  this 
crisis,  a  govenunent  elected  largely  as  a  pro- 
test against  traditional  leadership  and  as 
perhaps  the  last  hope  for  moderating  the  vi- 
olence that  grips  Peruvian  society. 

A  brutal  insurgent  movement,  Sendero  Lu- 
minoao,  undermines  the  State  through  ter- 
rorism 8Jid,  ten  years  into  its  so-called  popu- 
lar war  against  the  government,  is  active  in 
most  of  the  national  territory.  As  a  result, 
about  half  of  Peru's  twenty  million  citizens 
live  under  sustained  state  of  emergency,  ef- 
fectively governed  by  the  military  and  laclc- 
ing  basic  protections  against  arbitrary 
arrest,  disappearance,  extrajudicial  execu- 
tion by  the  armed  and  police  forces  or  the 
paramilitary  groups  they  tolerate. 

The  nation's  elected  leadership,  faced 
with  an  unparalleled  economic  crisis,  has 
l)een  unable  or  unwilling  to  confront  subver- 
sion with  reforms  that  could  reduce  the  eco- 
nomic, racial,  cultural  and  regional  divisions 
feeding  the  Insurgency.  Nor  has  it  been  able 
to  curb  the  corruption  that  undermines  con- 
fidence in  the  rule  of  law.  After  initially 
seeking  to  control  human  rights  abuses  in 
the  emergency  zones,  the  government  of 
Alan  Garcia  gradually  ceded  authority  to 
the  military,  such  that  abuses  not  only  have 
continued  but  since  1988  have  notably  in- 
creased, even  spreading  outside  the  zones  of 
conflict. 

As  a  major  producer  of  coca  leaf,  the  basis 
for  cocaine,  Peru  also  suffers  from  the  crim- 
inality and  violence  that  the  drug  trafflck 
engenders.  This  aspect  of  the  national  crisis 
has  now  t>ecome  internationalized  and  may 
be  further  militarized,  as  the  United  States 
has  determined  to  train  army  and  marine 
forces  for  drug  interdiction  in  the  coca-pro- 
ducing Upper  Hullaga  region.  Though  not 
engaged  in  the  processing  or  distribution  of 
cocaine,  peasants  in  the  Upper  Huallaga 
Jungle  areas  already  feel  the  effects  of  the 


war  against  drug  traffic  and  Sendero  in 
their  region;  there  has  t>een  a  substantial  in- 
crease in  human  rights  violations,  by  l)oth 
Sendero  and  the  official  forces,  in  the  past 
year  and  a  half. 

These  problems  emerge  from  the  poverty 
In  which  most  Peruvians  live  and  the  State's 
historical  failure  to  respond  to  the  needs  of 
this  majority.  With  the  brief  exception  of 
Gen.  Juan  Velasco's  military  regime  (1968- 
75).  Peruvian  governments  of  the  past  forty 
years  have  avoided  addressing  the  problems 
of  land  tenure  that  have  embittered  Peru's 
rural,  largely  Indian,  population  and  led 
many  to  abandon  the  countryside  for  the 
capital.  Social  advances  that  the  urban  and 
rural  poor  were  able  to  achieve  under  Ve- 
lasco  were  diminished  or  eliminated  under 
succeeding  governments,  even  after  Peru  re- 
turned to  democracy  in  1980.  And  although 
Garcia  was  elected  In  1985  on  a  platform  of 
social  progress,  his  government  instead  pre- 
sided over  an  economic  crisis  that  has 
brought  Peru  to  the  edge  of  bankruptcy. 

Thoughtful  Peruvians  of  varied  political 
views,  including  some  members  of  the 
forces,  argue  that  the  spread  of  Sendero,  the 
cultivation  of  coca,  and  the  unhealthy  ex- 
pansion of  military  power  within  a  demo- 
cratic State  are  problems  which  caruiot  be 
resolved  without  a  coherent  strategy  for  de- 
velopment and  national  integration.  At  a 
seminar  in  Lima  earlier  this  year,  analysts 
as  diverse  as  human  rights  advocate  Diego 
Garcia-Sayan,  executive  director  of  the 
Andean  Conunission  of  Jurista,  and  Sinesio 
Jarama,  retired  Army  general  and  former 
commander  of  the  military  region  that  com- 
prises Lima  and  the  central  Jungle  areas, 
agreed  on  the  dangers  of  a  policy  that  meets 
Peru's  political  challenges  only  with  force 
and  rhetoric. 

Speaking  of  the  challenge  to  the  State  to 
legitimize  itself  in  the  battle  against  Sen- 
dero, Gen.  Jarama  spoke  of  the  need  for 
"projects  for  development,  for  administra- 
tion of  Justice,  for  elimination  of  corruption, 
for  solving  the  ancestral  problems  of  land 
tenure,  [and]  ...  for  integration  into  the 
country's  political,  social  and  economic  life 
of  the  sectors  which  are  marginalized  and 
segregated;  only  in  this  way  can  social  orga- 
nization l)e  achieved  around  concrete 
projects  for  development  and  defense,  as  a 
prior  step  toward  the  national  popular  mo- 
bilization that  is  so  much  talked  of  and  of 
which  nothing  has  been  realized.  .  .  ."  ■ 
Garcia-Sayan,  noting  the  human  costs  of 
the  military  policy,  suggested  that  advances 
need  to  \ie  made  in  five  areas:  the  democra- 
tization of  the  State's  own  machinery,  to  en- 
courage popular  participation;  an  Increased 
presence  of  the  State  and  its  authority 
throughout  the  country;  the  protection  of 
human  rights,  including  outreach  to  the 
population;  respect  for  international  hu- 
manitarian law;  and  the  promotion  of  devel- 
opmental alternatives  in  the  coca-producing 
areas.* 
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Peru  enjoys  important  democratic  free- 
doms, including  freedom  of  the  press  and  of 
union  organization,  and  a  few  members  of 
the  National  Congress  have  l>een  active  in 
the  defense  of  human  rights.  On  the  other 
hand,  although  human  rights  abuses  have 
skyrocketed  since  our  last  report  was  pub- 
lished in  Octot>er  1988,  the  issue  of  human 
rights  has  faded  from  the  nation's  front 
pages,  and  the  disappearance  of  a  trade 
unionist  no  longer  has  the  power  to  shock 
public  consciousness.  The  recommendations 
of  the  most  important  Congressional  com- 
mission on  violence— the  commission  presid- 
ed by  Senator  Enrique  Bemales— have  not 
been  followed,  and  to  date  no  military  offi- 
cer has  been  punished  for  a  single  instance 
of  abuse  of  human  rights.  Human  rights 
were  barely  discussed  in  the  Presidential 
campaign  of  1990. 

Indeed,  as  Peruvians  grow  ever  more  des- 
perate for  relief  from  economic  and  political 
instability,  there  is  a  danger  that  public 
opinion  will  grow  to  tolerate  official  vio- 
lence as  a  "solution"  to  Sendero.  Americas 
Watch  is  concerned  by  the  decline  of  public 
debate  at>out  human  rights,  especially  when 
it  goes  hand  in  hand  with  a  worsening 
human  rights  situation.  The  conflict  with 
Sendero  has  been  costly,  both  economically 
and  In  terms  of  human  life.  But  as  great  a 
threat  as  the  Insurgency  poses  for  the 
democratic  State,  the  legitimacy  of  that 
State  rests  on  its  refusal  to  adopt  cruel 
methods  of  response.  The  new  govenunent 
of  Alberto  Fujimori,  elected  on  June  10. 
faces  a  combination  of  problems  unique  in 
Latin  America.  But  it  also  may  benefit  from 
the  lessons  of  the  past  ten  years.  In  this 
report,  we  review  what  we  l)elieve  to  be 
those  lessons,  with  particular  emphasis  on 
the  escalation  of  human  rights  violations 
during  1989  and  early  1990.  Among  the  ot>- 
servations  of  Americas  Watch  are: 

"During  1989.  more  than  300  Peruvians 
disappeared  after  detention.  This  practice- 
employed  primarily  by  the  army— not  only 
continued  in  the  emergency  zone  containing 
Ayacucho  and  Apurimac.  where  it  had 
become  common,  but  spread  to  new  zones  of 
counterlnsurgency  activity  such  as  Junin.  In 
the  first  four  months  of  1990.  at  least  an- 
other 60  persons  disappeared. 

"Politically  related  deaths  rose  by  more 
than  sixty  percent  in  1989  as  compared  to 
the  year  before,  and.  at  more  than  3.000, 
constitued  one-fifth  of  all  deaths  for  the 
decade,  according  to  an  official  investiga- 
tion. Although  it  is  not  possible  to  be  pre- 
cise at>out  the  number  of  these  deaths  that 
resulted  from  coml>at— for  reasons  ex- 
plained in  this  report— it  is  clear  that  the 
vast  majority  of  Peruvians  who  have  died, 
and  continue  to  die,  in  the  war  between  Sen- 
dero and  the  Peruvian  military  are  civilians. 
And  while  Sendero  is  the  single  group  re- 
sponsible for  most  deaths,  the  official  forces 
bear  a  heavy  responsibility  as  well.  We  note 
in  particular  that  new  forms  of  confronting 
Sendero,  such  as  bombardment  of  inhabited 
areas  of  the  Upper  Huallaga  in  1989,  sub- 
stantially increase  the  risk  of  civilian 
deaths.  As  for  1990,  Senator  Bemales  of  the 
parliamentary  commission  on  violence  has 
said  that,  in  the  first  four  months  of  the 
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year,  political  violence  led  to  more  than 
1.000  deaths,  presaging  a  year  at  least  as 
bloody  as  1989. 

"The  crucial  task  of  fortifying  the  na- 
tion's legal  structure  fell  victim  to  the 
Garcia  government's  crisis  mentality  and 
the  myriad  political  pressures  from  military 
and  police  forces.  The  government  failed  to 
protect  or  support  the  only  special  prosecu- 
tor whose  investigations  into  disappearances 
in  the  Ayacucho  emergency  zone  were  pro- 
ducing results;  when  that  prosecutor,  Carlos 
Escobar  Pineda,  began  to  isolate  military  re- 
sponsibility for  a  1988  massacre  in  Cayara. 
Ayacucho,  he  was  removed  from  his  job, 
leaving  him  increasingly  vulnerable  to  the 
death  threats  that  forced  him,  in  November 
1989.  to  seek  political  asylum  in  the  United 
States.  Ftdlure  to  prosecute  the  Cayara  case 
effectively  has  added  one  more  cover-up  of 
military  abuses  to  an  already  long  list.  And 
the  State's  abandonment  of  E^scobar  has 
further  eroded  confidence  in  the  legal 
system  as  a  means  to  control  human  rights 
violations. 

"With  regard  to  the  prosecution  of  terror- 
ism, the  State  removed  legal  safeguards  it 
had  earlier  provided  to  ensure  due  process 
for,  and  protect  the  physical  integrity  of, 
suspects  accused  of  terrorism.  It  also  failed 
to  provide  protection  to  Judges  trying  ter- 
rorism cases,  thus  leaving  its  legal  repre- 
sentatives vulnerable  to  attack  by  armed 
groups.  These  were  two  features  of  an  ap- 
proach to  the  prosecution  of  terrorism 
which  Americas  Watch  finds  incoherent  and 
insensitive  to  the  rights  of  persons  on  both 
sides  of  the  bench. 

"A  positive  step  was  taken  in  granting  the 
International  Committee  of  the  Red  Cross 
access  to  security-related  inmates  of  the 
prisons  and  to  the  interrogation  centers  of 
the  anti-terrorism  police  unit.  DIRCOTE. 
This  policy  did  not,  however,  address  the  se- 
rious need  for  ICRC  monitoring  of  detain- 
ees held  in  army  barracks  and  police  sta- 
tions in  the  rural  zones  of  emergency,  where 
detainees  routinely  suffer  torture  and  many 
disappear.  The  fact  that  torture  is  so 
common  a  practice  in  Peru,  on  both  political 
and  non-political  detainees,  makes  the 
ICRC  presence  an  absolute  necessity  in  all 
centers  where  detainees  accused  of  terror- 
ism or  terrorist  sympathies  may  be  held. 

"The  legal  case  arising  from  the  massacre 
of  more  than  120  prisoners  in  Lurigancho 
penitentiary,  in  June  1986,  ended  recently 
and  unsatisfactorily  in  the  military's  high- 
est court.  Although  police  and  press  sources 
reveal  that  convictions  extended  to  the  ex- 
Republican  Guard  Director,  Gen.  Maximo 
Martinez  Lira,  he  was  sentenced  to  only  30 
days  of  military  confinement  (which  he  is  to 
serve  in  conditional  liberty),  and  separation 
from  the  service  during  that  one  month,  for 
the  crime  of  negligence.  Senior  army  offi- 
cers were  acquitted— as  they  had  been  in 
lower  military  court— despite  overwhelming 
evidence  of  responsibility.  Thus  the  military 
courts  have  maintained  their  perfect  record 
of  absolving  armed  forces  personnel  in  cases 
of  human  rights  abuse. 

"Current  conditions  in  Lurigancho  are  in- 
dicative of  the  State's  failure  to  control  cor- 
ruption by  prison  guards  or  to  provide  ade- 
quate resources  for  even  the  minimal  care 
of  common  inmates.  The  predatory  prac- 
tices of  the  guards,  the  subhuman  physical 
conditions,  the  lack  of  adequate  food  or 
medicine,  apply  in  Canto  Grande  penitentia- 
ry and  other  Lima— Callao  prisons  as  well, 
according  to  prison  experts,  although  the 
security-related  prisoners  in  Canto  Grande 
fare  slightly  better  than  the  ordinary  prls- 


EXTENSIONS  OF  REMARKS 

oners  and  appear  to  enjoy  some  extra  con- 
sideration by  the  State.  We  recommend  im- 
mediate attention  to  the  problem  of  unre- 
stricted guard  authority  in  the  prisons, 
which  has  made  the  prisons  an  example  of 
abuse  and  anarchy.  We  also  recommend 
review  of  the  policy  by  which  all  Sendero-re- 
lated  inmates,  even  the  young  and  minor  of- 
fenders, are  channeled  into  the  Sendero 
prison  population  in  Canto  Grande,  where 
they  may  be  intimidated  or  indoctrinated. 

"During  1989  the  police,  and  combined 
forces  of  the  army  and  police,  were  utilized 
to  suppress  peaceful  labor  and  peasant  pro- 
tests and  to  conduct  raids  on  universities, 
squatter  settlements  and  poor  urban  neigh- 
borhoods in  search  of  Sendero  sympathizers. 
Although  the  right  of  assembly  and  the  in- 
violability of  the  home  are  suspended  under 
the  state  of  emergency,  these  actions  were 
of  a  disproportionate  scope  and  violence, 
further  contributing  to  a  polarization  be- 
tween dissident  sectors  of  the  civilian  popu- 
lation and  the  military  and  police  forces. 

"A  pattern  of  abuses  has  begun  to  emerge 
from  the  formation  of  civil  defense  patrols 
in  the  zones  of  conflict:  these  local  groups, 
known  as  rondos  campesinas,  receive  little 
training  or  arms  but  are  considered  legiti- 
mate targets  by  Sendero  and  are  also  used 
aggressively  by  military  authorities  in  some 
cases.  Sendero.  the  military  and  police,  and 
ronderos  themselves  have  all  been  responsi- 
ble for  bloody  abuses  as  a  result  of  the  de- 
velopment of  the  patrols.  While  the  need 
for  adequate  defense  of  isolated  communi- 
ties is  evident,  the  abuses  associated  with 
some  of  the  rondos  require  a  re-examination 
of  the  way  in  which  they  are  defined  and 
the  military's  authority  over  them. 

"Sendero  continues  to  enforce  its  control 
through  brutality,  including  the  killings  of 
entire  family  groups,  threats  against  the 
lives  of  citizens  who  participate  in  elections, 
selective  murders  of  local  officials  and  par- 
liamentary candidates,  and  bombings,  in 
clear  violation  of  the  relevant  laws  of  war. 
Another  insurgent  group,  the  Movimiento 
Revolucionario  Tupac  Amaru  (MRTA),  also 
has  committed  acts  that  violate  the  laws  of 
war,  including  the  kidnapping  of  a  promi- 
nent businessman  and  selective  murders,  al- 
though neither  its  zeal  nor  its  scope  of  ac- 
tivity matches  Sendero's. 

"The  Lima  offices  of  three  international 
human  rights  organizations  were  bombed  by 
unidentified  persons  in  February  and  March 
1990,  and  the  president  of  a  Huancavelica 
human  rights  committee.  Angel  Escobar 
Jurado,  remains  disappeared  as  of  February 
27.  The  government's  investigation  into  the 
bombings  was  superficial  and  unsatisfac- 
tory, the  disappearance  of  Escobar  has  not 
been  clarified,  nor  have  the  murders  of 
human  rights  monitors  and  witnesses  to  the 
Cayara  massacre  during  1989  or  the  threats 
that  human  rights  monitors  have  received 
from  paramilitary  groups. 

"Paramilitary  groups  have  killed  labor  ac- 
tivists, members  of  Congress  and  others 
they  choose  to  call  sympathizers  of  the  in- 
surgents, often  in  areas  tightly  controlled 
by  the  army  and  police.  No  one  has  been 
prosecuted  for  these  abuses.  It  is  also  disap- 
pointing that  a  parliamentary  commission 
created  to  investigate  paramilitary  groups 
divided  along  partisan  lines  and  could  not 
agree  on  a  final  report.  As  a  result,  the 
widespread  suspicions  of  military  and  APRA 
party  involvement  in  the  most  important 
group,  the  Comando  Rodrigo  Franco,  were 
neither  confirmed  not  dispelled." 

Americas  Watch  is  also  deeply  concerned 
about    the    proposed    role    of   the    United 
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States  in  Peru.  As  part  of  the  "Bennett 
Plan"  for  drug  interdiction  in  the  Andean 
region,  the  United  States  has  allocated  some 
US  $36  million  for  training  of  Peruvian 
army  and  nuirine  personnel  and  the  provi- 
sion of  motor  launches,  airplane  replace- 
ment parts  and  uniforms.  A  slightly  in- 
creased amount  of  military  aid  is  proposed 
for  next  year.  U.S.  officials  acknowledge 
that  a  secondary  aim  of  the  aid  is  to  train 
for  counterinsurgency  against  Sendero,  be- 
cause the  insurgents  have  made  themselves 
a  party  to  negotiations  between  coca-grow- 
ing peasants  and  drug  traffickers. 

As  we  note  in  various  sections  of  this 
report,  grave  human  rights  abuses  have  ac- 
companied the  militarization  of  the  Upper 
Huallaga.  We  believe  that  U.S.  involvement 
in  training  and  the  supplying  of  equipment 
to  the  Peruvian  military  will  not  eliminate 
these  abuses  and  may  contribute  to  their  in- 
crease. We  do  not  discount  the  seriousness 
of  the  Sendero  presence  in  the  Upper  Hual- 
laga or  the  violence  associated  with  the 
drug  trade.  But  both  Sendero  and  the  pro- 
duction of  coca  have  evolved  from  condi- 
tions that  are  not  addressed  by  militariza- 
tion, and  we  fear  an  enormous  loss  of  civil- 
ian life  in  the  conflict  that  may  come  to  the 
region.  Militarization  elsewhere  in  Peru  has. 
to  some  extent,  assisted  Sendero's  recruit- 
ment, as  the  army's  abusiveness  has  fed 
local  fnistrations  and  increased  divisions 
among  the  peasant  population.  Thus  we  are 
concerned  that  providing  military  assistance 
will  involve  the  United  States  in  a  complex 
and  protracted  conflict,  the  civilian  casual- 
ties of  which  will  become,  in  part,  the 
United  States'  responsibility. 

It  is  our  hope  that  the  govenunent  of  Al- 
berto Fujimori  will  work  to  create  a  nation- 
al consensus  on  the  issues  of  security  and 
human  rights,  such  that  the  counterinsur- 
gency strategy  employed  successively  by  the 
BelaQnde  and  Garcia  governments  during 
the  1980s  will  be  re-examined  and  that  non- 
violent metms  of  fortifying  the  Peruvian 
State  may  be  seriously  explored.  The  "na- 
tional popular  mobilization"  of  which  re- 
tired Gien.  Jarama  spoke  at  the  Lima  semi- 
nar remains  elusive  because  its  bases  are  not 
agreed  upon  and  because  the  people  whose 
participation  is  essential  to  its  success,  pre- 
dominantly the  urban  poor  and  peasants  in 
the  emergency  zones,  are  targets  of  official 
as  well  as  insurgent  violence.  I*resident-elect 
F\ijlmorl  gave  voice  to  the  disaffection  of 
these  citizens  in  his  campaign.  As  President, 
he  can  represent  them  first  and  foremost  by 
ensuring  that  their  basic  rights  are  respect- 
ed. 


MILITARY  LESSON  FOR  U.S. 
OPERATIONS  IN  THE  GULF 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  rt  is  almost  1 
month  since  President  Bush  made  the  deci- 
sion to  deploy  United  States  military  forces  in 
the  Persian  Gulf.  In  the  last  4  weeks  ttie  per- 
formance of  those  forces  has  been  magnifi- 
cent In  a  region  of  the  world  tfiat  is  inaccessi- 
ble and  inhospitable,  they  are  performing  their 
mission  with  admirable  professionalism.  Start- 
ing from  scratch,  an  airlift  and  sealift  operation 
of  unprecedented  dimensions  has  transformed 


23682 

the  Saudi  Arabian  desert  into  a  relatively 
secure  defensive  position.  United  States 
ground  and  air  forces,  together  vwth  contin- 
gents froin  a  number  of  our  allies,  have  suc- 
cessfully deterred  an  attack  upon  Saudi 
Arabia.  A  naval  blockade  has  already  been  re- 
markably successful  in  isolating  Iraq  from 
most  of  tfie  rest  of  the  vwxid.  In  short,  our 
Armed  Forces  have  once  again  denwnstrated 
their  ability  to  defend  U.S.  vital  interests,  even 
under  adverse  conditions. 

While  ttie  size  of  our  military  presence  in 
the  Persian  Gulf  has  taken  some  by  surprise, 
there  are  sound  military  and  diplomatic  rea- 
sons for  deploying  a  large  force.  The  U.S.  mili- 
tary commitment  is  sufficiently  large  that  there 
is  no  question  these  forces  can  fulfill  their 
missions.  Given  the  size  and  speed  of  the 
build-up,  there  can  t>e  no  mistaking  our  re- 
solve, and  Saddam  Hussein  clearly  under- 
stands ttiat  he  cannot  finesse  the  situation  by 
diplomatic  metfKXls.  A  smaller  force,  while 
possibly  being  less  costly,  woukj  also  be  less 
certain  of  achieving  its  objectives  and  may 
convey  the  vwong  signals.  This  is  not  some 
abstract  academic  exercise  to  find  the  abso- 
lute minimum  response  needed  to  restore 
order  in  the  Persian  Gulf— Iraq  is  much  more 
likely  to  be  influenced  by  an  overwhelming 
show  of  force. 

Mr.  Speaker,  I  would  draw  the  attention  of 
my  colleagues  to  an  editorial  in  the  August  23, 
1990  edition  of  the  Norfolk  (NE)  Daily  News 
that  speaks  to  ttie  issues  I  have  raised.  As  the 
editorial  rightly  notes  that  U.S.  forces  should 
be  "massive  enough  to  deter  attackers,  mas- 
sive enough  to  defeat  them  if  deterrence  fails. 
The  failure  to  commit  forces  sufficient  for  the 
situation  wouk)  only  invite  further  aggression." 
MiLiTART  Lesson 

A  shortage  of  active  military  doctors, 
cargo  handlers  and  other  specialists  means 
that  selected  units  of  America's  reserve 
forces  will  be  called  to  active  duty.  Whether 
they  will  he  sent  to  the  Persian  Gulf  region 
or  simply  replace  personnel  already  sched- 
uled to  be  there,  the  presidential  decision 
reflects  an  effort  to  respond  in  force  rather 
than  with  token  steps,  gradually. 

At  the  outset  of  the  invasion  of  Kuwait  by 
Iraq,  in  evidence  was  the  firm  support  of 
congressional  leaders  which  a  president's  ac- 
tions require  if  they  are  to  succeed.  It  re- 
flected public  opinion. 

When  it  t>ecame  clear  that  the  response 
would  require  several  hundred  thousand 
troops,  not  a  few  thousands,  a  few  of  the 
senators  and  memtiers  of  Congress  equivo- 
cated. Who  so  many,  they  wondered  aloud. 

Now  that  reserve  forces  will  be  called,  the 
Initial  support  will  erode  further.  It  takes 
only  a  few  constituents  adversely  affected 
by  a  caUup  to  get  memt>ers  to  suggest  that 
the  presidential  response  ought  to  be  "reex- 
amined." 

If  nations  now  allied  with  the  cause  of 
stopping  Saddam  Hussein  and  dealing  effec- 
tively with  his  conquest  of  Kuwait  begin 
dropping  off  because  their  interests  are  not 
directly  at  stake,  the  support  will  be  further 
undermined.  A  few  terrorist  acts  will  fur- 
ther test  the  will  of  the  president— and  even 
more,  it  will  test  that  less  resolute  co-leader 
of  the  American  government  which  Con- 
gress represents. 

The  military  lesson  applies  in  this  situa- 
tion, however.  It  is  to  apply  force  massive 
enough  to  deter  attackers;  massive  enough 
to  defeat  them  if  deterrence  falls.  The  fall- 
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ure  to  commit  forces  sufficient  for  the  situa- 
tion would  only  invite  further  aggression. 

A  failure  now  of  the  Congress  to  recognize 
that  point— indeed,  to  applaud  t>ecause  the 
very  size  of  the  American  commitment  en- 
courages those  nations  reluctant  to  pledge 
their  own  resources— will  jeopardize  the 
chances  of  success. 

Further  jeopardizing  the  chances  would 
l>e  congressional  refusal  to  recognize  that 
there  is  unlikely  to  l>e  quick  end  to  the  crisis 
in  the  Persian  Gulf,  and  thus  no  early  with- 
drawal of  American  forces  deployed  in 
Saudi  Arabia. 

They  must  remain  until  replaced  by  a 
truly  international  peace-keeping  force  suf- 
ficient to  the  threat:  and  until  Kuwait's  in- 
dependence is  restored. 
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COMMEMORATING  THE  ROSOL- 
DUL  MEMORIAL  POST  #359 
45TH  GALA  CELEBRATION 
DINNER-DANCE 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  I  rise  today  to  make  note  of  a 
very  special  event  taking  place  on  Saturday, 
September  15,  1990,  in  my  Eighth  District  of 
New  Jersey.  The  American  Legion  Rosol-Dul 
Memorial  Post  No.  359  is  holding  its  45th 
Gala  Celebration  Dinner-Dance.  This  gathering 
has  become  an  annual  social  event  of  great 
importance  to  my  Passaic,  NJ,  community. 
Veteran  organizations  such  as  this  provide  im- 
portant services  to  those  wfio  have  served 
their  country.  As  a  veteran,  I  am  particularly 
proud  and  grateful  for  the  work  they  do,  espe- 
cially for  the  youth  of  their  community. 

Mr.  Speaker,  at  this  point  I  would  like  to 
insert  for  the  Record  a  short  history  of  the 
Rosol-Dul  Memorial  Post  No.  359  so  that  ev- 
eryone might  share  in  the  growth  and  commit- 
nf)ent  of  this  organization  on  its  45th  anniver- 
sary: 

Rosol-Dul  Memorial  Post  No.  359 
During  the  winter  of  1945,  a  group  of  vet- 
erans from  throughout  the  Lower  Dundee 
Passaic  area  met  at  Holy  Rosary  R.C. 
Church  auditorium  on  Wall  Street.  Passaic. 
N.J.  for  the  purpose  of  organizing  into  a 
visible  voice  for  veterans  and  their  depend- 
ents and  also  us  part  of  a  concerned  group 
in  and  for  the  conununity.  This  was  all  first 
started  by  Msgr.  Francis  P.  Kowalczyk. 
letter  known  as  Father  Frank.  It  was 
through  his  persuasion  that  we  continued 
meeting  until  we  came  up  with  a  suitable, 
recognizable  organization  and  name  that 
would  service  the  cause  of  all  veterans. 

Invited  were  members  of  the  American 
Legion.  Veterans  of  Foreign  Wars  and 
others.  Their  purpose  was  to  have  the  veter- 
ans present  decide  which  organization 
would  be  most  appropriate  to  meet  their 
aims  and  goals.  Mr.  John  J.  Schneider  and 
Mr.  Aaron  Troast  of  the  Passaic  County 
American  Legion  organization  and  Internal 
Affairs  Committee  spoke,  as  did  Mr. 
Thomas  Hopkins  of  the  same  committee  on 
l>ehalf  of  the  Veterans  of  Foreign  Wars. 
There  was  much  del>ate  under  which 
banner  to  organize.  At  the  following  meet- 
ing, the  veterans  chose  the  American  Legion 


because  it  would  embrace  all  the  veterans 
present  in  the  area. 

In  choosing  the  name  many  names  of  de- 
ceased veterans  from  the  area  were  received. 
These  names  were  placed  in  a  veterans  cap. 
and  the  first  two  names  picked  were  Mi- 
chael Rosol  and  Stanley  Dul. 

The  Rosul-Dul  Post  soon  requested  and 
received  a  temporary  charter  followed  by  a 
permanent  charter  in  1946  and  was  given 
the  numt>er  359. 

The  members  decided  to  conduct  their 
meetings  at  the  Passaic  Boys  Club  on  Third 
Street  until  another  meeting  place  and 
headquarters  could  t>e  found.  The  Director 
of  Polish  Peoples  Home  1-3  Monroe  Street, 
now  called  the  Polish  Cultural  Center  gra- 
ciously offered  a  meeting  room  and  office  of 
our  own  where  the  post  conducted  many  of 
their  functions  always  with  the  greatest  as- 
sistance and  co-operation,  especially  during 
the  big  band  era  and  the  sporting  events 
such  as  baseball  and  basketball. 

In  1955.  the  Post  acquired  the  property  at 
50-52  Third  Street,  Passaic  from  the  City  of 
Passaic  at  a  tax  sale.  In  1957,  with  the  great 
helping  hand  of  a  mutual  friend  and  build- 
er, Mr.  Steve  Dudiak.  the  post  received  a 
loan  for  materials  and  supplies  to  start  con- 
struction of  our  present  headquarters.  It 
was  the  knowledge  of  Mr.  Dudiak  and  the 
ingenuity  of  two  members,  Past  Command- 
ers Stanely  Bla^wski  and  Edward  Serafin, 
together  with  a  group  of  meml>er8,  each 
evening  with  their  hammers  and  saws,  they 
worked  until  dark  doing  what  had  to  be 
done.  Electric  power  was  supplied  by  next 
door  neighbor,  at  the  time.  Post  Conunand- 
er  Joseph  P.  Lazur,  and  on  week-ends,  they 
brought  lunch  with  them. 

The  members  continued  their  meetings 
and  activities  at  the  Polish  Peoples  Home 
until  the  completion  of  its  present  head- 
quarters. The  Rosol-Dul  membership  grew 
and  reached  the  largest  meml>ership  in  Pas- 
saic County  American  Legion.  The  commu- 
nity looked  upon  Rosol-Dul  as  one  of  great 
leadership  for  Veterans  and  Civic  encoun- 
ters. 

The  Rosol-Dul  Ladies  Auxiliary  was 
formed  in  1948  after  membership  meeting 
with  Mrs.  Elizabeth  Shipley  and  a  delega- 
tion of  women  representing  the  Passaic 
County  American  Legion  Auxiliary.  Also 
wives  and  others  representing  memliers  of 
Rosol-Dul  were  in  attendance. 

Throughout  the  existence  of  Rosol-Dul 
Post,  the  primary  objective  is  and  was  the 
care  and  service  of  all  veterans  as  was  prom- 
ised by  our  government  from  the  time  of 
the  very  first  encounter  and  battle  in  de- 
fense of  our  country.  To  that  end  we  as 
members  have  taken  a  solemn  oath  to  con- 
tinue. 

The  Rosol-Dul  Post  has  a  most  vital  inter- 
est in  its  youth.  Sons  of  American  Legion. 
Auxiliary  Junior.  Boys  State,  Girls  State. 
Oratorical  programs.  American  Legion  Base- 
ball, and  Little  League  Baseball.  Student 
Scholarship  programs  for  continuing  educa- 
tion. The  youth  of  our  nation  is  our  most 
valuable  asset.  The  care  and  guidance  of 
today  is  the  security  of  tomorrow. 

Mr.  Speaker,  I  am  very  proud  to  have  the 
honor  to  represent  this  outstanding  organiza- 
tion and  its  Memt>ers  here  in  Congress.  The 
selfless  contribution  and  sacrifice  tfiat  these 
individuals  made  in  tf>e  past  and  continue  to 
make  with  tfieir  service  here  is  a  sterling  ex- 
ample of  wfiat  duty,  horKX  and  commitment 
are  all  about.  I  am  sure  that  you  and  my  col- 
leagues share  my  strong  feelings  for  the  work 
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they  are  doing  and  join  me  in  congratulating 
ttiem  on  45  years  of  accomplishment  and 
wishing  them  continued  success. 


REFUGEES  FROM  IRAQ  WAR 
NEED  A  HELPING  HAND— AND 
NOW 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  BRCX)MFIELD.  Mr.  Speaker,  one  of  the 
deeply  disturbing  results  of  Saddam  Hussein's 
Invasion  of  Kuwait  is  the  number  of  refugees 
this  military  operation  has  left  in  its  wake. 

The  many  thousands  of  refugees  who  have 
fled  into  Jordan  face  hunger,  disease,  and 
worse  in  makeshift  refugee  camps. 

Last  week  I  sent  a  letter  to  President  Bush 
urging  him  to  spearhead  an  international 
rescue  mission  to  return  these  many  thou- 
sands of  people  to  their  homes  throughout  the 
world. 

However  it  is  organized,  whether  through 
the  United  Nations  or  by  the  several  nations 
irnlividually,  whether  with  military  or  commer- 
cial aircraft,  It  would  long  be  rememt>ered 
around  the  world  as  an  extraordinary  act  of 
generosity. 

There  Is  a  precedent  for  such  an  effort— the 
Berlin  airlift.  For  IV2  years,  from  April  1948 
until  Septemt)er  1949,  American,  British,  and 
French  planes  flew  more  than  2  million  tons 
of  supplies  to  the  people  of  Berlin.  The  Berlin 
airlift  is  still  remembered  today. 

Here  once  again  is  an  opportunity  for  the 
people  of  America  and  other  industrial  democ- 
racies to  demonstrate  that  they  are  blessed 
not  only  with  great  political  freedoms  and  eco- 
nomic abundance,  but  with  great  generosity 
as  well. 


BILLY  CLAUDE  BRYANTS 
UNSELFISH  LIFE 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  BRYANT.  Mr.  Speaker,  I  call  your  atten- 
tion to  a  very  special  citizen  of  Batch  Springs, 
TX,  whose  life  was  recently  lost,  but  whose 
spirit  will  live  on  in  a  very  special  reminder. 

Mr.  Billy  Claude  Bryant— who  I  regret  to  say 
is  not  kin  to  me  even  though  we  tx)th  bear  the 
same  last  name— helped  build  the  first  Balch 
Springs  Volunteer  Fire  Station.  Serving  his 
community  as  a  volunteer  remained  one  of  his 
strorigest  interests. 

As  a  disabled  veteran  of  Worid  War  II,  Mr. 
Bryant  knew  that  his  widow  would  one  day  be 
presented  an  American  flag  at  his  funeral. 
Mrs.  Bryant  said  that  he  requested  she  donate 
the  flag  to  fly  in  front  of  the  fire  station  that  is 
the  next  door  neightxsr  to  the  Bryant's  home. 

That's  where  it  flies  today. 

The  Balch  Spring  Ckjmmunity  News  had  the 
following  to  say  about  Mr.  Bryant 

Every  once  In  a  while  you  run  into  or  hear 
of  a  person  that  seems  to  be  able  to  do  it  all 
or  is  always  there  to  help  when  they  can. 
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They  don't  do  the  things  they  do  for  money 
or  glory,  they  just  sincerely  have  that  desire 
to  help.  A  smile,  handshake  or  soft  thank 
you  is  about  all  the  payment  they  will 
accept.  You  can  tell  from  the  way  they 
carry  themselves  that  they  are  people  of 
principal  and  integrity. 

Billy  was  that  kind  of  a  guy  in  Balch 
Springs.  He  helped  build  the  1st  Balch 
Springs  Fire  Department.  He  used  to  have  a 
phone,  without  a  dial  on  it,  in  his  l)edroom 
for  ring  downs  (fire  calls).  Billy  would  get 
up  and  X>e  over  at  the  fire  house  warming  up 
the  engine  on  cold  days  l>efore  anyone  else 
arrived.  All  of  his  gear  had  number  one  on 
it.  He  used  to  say  his  name  came  first  in  the 
alphat>et  so  he  got  #1. 

Up  until  a  couple  of  years  ago,  when  he 
injured  his  eye,  Billy  could  be  found  helping 
out  around  the  fire  house. 

Age,  a  bad  eye  and  finally  cancer  took  its 
toll.  Billy  died  a  couple  of  weeks  ago.  He  re- 
mained a  good  neighbor  and  firefighter  to 
the  end. 

Billy  may  be  gone  but  his  flag  remains  a 
symtral  of  all  that  is  good  in  mankind.  Next 
time  you  go  by  the  firehouse,  take  a  minute 
to  look  at  the  new  flEig.  This  time  it's  not 
just  a  sjontml  of  America  but  because  of 
Billy  and  guys  like  him,  it  is  a  symbol  of  all 
that  is  right  with  America. 

Mr.  Speaker,  Billy  Bryant  lived  an  unselfish 
life  from  his  service  to  his  country  In  World 
War  II  on  through  countless  battles  against 
fires,  a  man  who  spent  his  life  asking  what  he 
could  do  for  his  country. 

And  that  wasn't  enough  for  him.  He  made 
sure  he  left  something  more  with  his  fellow 
firefighters  and  neighbors.  As  his  hometown 
newspaper  put  It  so  well,  Billy  Claude  Byrant 
is  a  symtxjl  of  all  that  Is  right  with  America. 

The  Last  Gift  Froh  a  Very  Special  Man 

E>ery  once  in  a  while  you  run  into  or  hear 
of  a  person  that  seems  to  l>e  able  to  do  it  all 
or  is  always  there  to  help  when  they  can. 
They  don't  do  the  things  they  do  for  money 
or  glory,  they  just  sincerely  have  that  desire 
to  help.  A  smile,  handshake  or  soft  thank 
you  is  about  all  the  payment  they  will 
accept.  You  can  tell  from  the  way  they 
carry  themselves  that  they  are  people  of 
principal  and  integrity. 

Billy  was  that  kind  of  a  guy  in  Balch 
Springs.  He  helped  build  the  1st  Balch 
Springs  Fire  Department.  He  used  to  have  a 
phone,  without  a  dial  on  it,  in  his  bedroom 
for  ring  downs.  (That  is  a  fire  call.)  Billy 
would  get  up  and  be  over  at  the  fire  house 
warming  up  the  engine  on  cold  days  before 
anyone  else  arrived.  All  of  his  gear  had 
numljer  one  on  it.  He  used  to  say  his  name 
came  first  in  the  alphabet  so  he  got  #1. 

Up  until  a  couple  of  years  ago,  when  he 
injured  his  eye,  Billy  could  l>e  found  helping 
out  around  the  fire  house. 

Age,  a  bad  eye  and  finally  Cancer  took  its 
toll.  Billy  died  a  couple  of  weeks  ago.  He  re- 
mained a  good  neighbor  and  firefighter  to 
the  end. 

The  Fire  Station  was  without  its  own  flag. 
Billy  asked  that  after  his  burial,  the  flag  on 
his  coffin  be  donated  to  the  Fire  Depart- 
ment. 

Billy  may  be  gone  but  his  flag  remains  a 
symbol  of  all  that  is  good  in  mankind.  Next 
time  you  go  by  the  firehouse  take  a  minute 
to  look  at  the  new  flag.  This  time  its  not 
just  a  symlMl  of  America  but  tiecause  of 
Billy  and  guys  like  him.  it  is  a  symbol  of  all 
that  is  right  with  America. 
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A  REMARKABLE  FAMILY 


HON.  BARNEY  FRANK 

OP  hassachxisetts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  FRANK.  Mr.  Speaker,  those  of  us  who 
have  served  in  the  House  recently  have  had 
the  great  privilege  of  knowing  our  colleague 
LiNDY  BOGGS.  She  Is  an  extraordinary  person, 
and  a  memtjer  of  an  extraordinary  family.  Her 
late  hust)and,  Hale  Boggs,  who  preceded  her 
in  this  t)0dy  was  widely  recognized  as  one  of 
tf>e  best  Members  of  the  House.  Many  of  us 
who  serve  today  have  also  had  the  great 
pleasure  of  getting  to  know  her  daughter 
(Dokie  Rot)erts,  who  is  as  good  a  reporter  of 
congressional  events  as  exists  In  the  United 
States  today,  and  her  son  Tom  who  is  one  of 
the  brightest  and  ablest  legislative  advocates 
around.  Others  of  us  have  also  had  the  great 
privilege  of  knowing  Lindy's  daughter  Barbara 
who  has  put  her  very  great  talents  to  w(xk  In 
local  and  county  positions  in  New  Jersey, 
most  recently  as  mayor  of  FMnceton. 

We  were  all  deeply  saddened  by  Lindy's 
decision  to  retire  at  the  end  of  this  term,  and 
those  of  us  who  have  tieen  lucky  enough  to 
consider  ourselves  friends  of  the  BocKSS 
family  were  especially  sad  because  this  deci- 
sion was  so  heavily  influenced  by  Lindy's 
concern  over  Bart>ara's  Illness. 

During  the  congressional  recess.  People 
magazine  printed  an  artk:le  about  Lindy,  Bar- 
bara, and  Cokie  consisting  of  some  text  and  a 
superb  interview.  There  is  no  substitute  for 
knowing  these  extraordinary,  wonderful,  stimu- 
lating people,  and  I  can  think  of  no  privilege 
greater  than  to  be  able  to  call  ttiem  friends, 
and  t)enefit  from  their  stimulating  company. 
But  this  article  in  People  comes  closer  than  I 
would  have  thought  possible  in  print  to  convey 
some  sense  of  the  extraordinary  quality  of  this 
family.  Because  of  the  enormous  contribution 
they  have  made  to  our  society,  and  because 
of  the  extraordinarily  mature  way  in  which  ttiey 
are  dealing  with  a  difficult  situation,  I  think 
people  in  general  would  benefit  enormously 
from  reading  this  example  of  strength  and 
love  and  I  ask  that  it  be  printed  here: 

When  Lindy  Boggs  announced  she  would 
not  seek  reelection  to  her  seat  in  Congress 
this  year,  it  sent  shock  waves  across  Capitol 
Hill.  After  all.  a  Boggs  has  represented  the 
people  of  New  Orleans  for  nearly  50  years. 
Lindy,  who  succeeded  her  husband.  Hale,  in 
March  1973.  five  months  after  a  small  plane 
in  which  he  was  riding  vanished  over 
Alaska,  said  she  was  stepping  down  l>ecause 
of  "family  considerations."  Yet  no  one  tried 
harder  to  dissuade  her  than  her  two  re- 
markable daughters:  Barbara  Sigmund.  51, 
mayor  of  the  Borough  of  Princeton.  N.J.. 
since  1984,  and  Cokie  Roberts,  46.  an  in- 
fluencial  congressional  reporter  for  Nation- 
al Public  Radio  and  political  commentator 
for  ABC-TV.  (Their  brother,  Thomas  Hale 
Boggs  Jr..  49.  a  powerful  Washington  lobby- 
ist, also  opposed  the  move.  "Are  you  sure 
you'll  be  happy  not  being  there?"  he  asked 
his  mother.) 

Lately  Lindy's  priorities,  shaped  once 
again  by  a  family  tragedy,  have  returned  to 
her  kin.  In  1982,  Barbara  lost  an  eye  to 
cancer.  With  characteristic  pluck  and  style, 
she  took  to  wearing  eye  patches  color-co- 
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ordinated  with  her  outfits.  Then  last  year 
she  discovered  that  the  disease  had  re- 
turned and  spread.  Neither  Barbara  nor  her 
doctors  expect  a  remission  this  time.  For 
Bocks,  grandmother  of  eight,  great-grand- 
mother of  one,  there  was  no  choice  other 
than  to  retire.  "She  feels  strongly  that  for 
everything  there  is  a  reason,"  says  Barbara. 

For  17  years  Lindy  was  one  of  Washing- 
ton's most  effective  politicians.  "I  never 
wanted  to  run  for  anything,"  she  says.  Yet 
she  was  a  lot  more  than  a  sentimental  favor- 
ite when  her  husband,  then  58,  disappeared. 
Hale  first  went  to  Washington,  D.C..  in  1940 
as  a  freshman  in  Congress.  Beginning  in 
1948,  Lindy,  a  onetime  schoolteacher,  ran 
all  12  of  his  subsequent  campaigns,  man- 
aged his  Capitol  Hill  office  and  chaired  nu- 
merous organizations— including  John  F. 
Kennedy  and  Lyndon  Johnson's  inaugural 
ball  committees.  'I  went  from  being  presi- 
dent of  everything  to  being  a  mere  member 
of  Congress,"  she  says. 

Tenacious  in  pursuit  of  a  broad  legislative 
agenda,  Boggs  disarmed  opponents  with 
southern  charm  acquired  during  her  up- 
bringing on  two  plantations  in  Pointe 
Coupee  Parish.  La.  "You  could  get  diabetes 
standing  next  to  Lindy— she's  that  sweet. "  a 
colleague  once  remarked.  But  she  also 
spearheaded  legislation  on  issues  ranging 
from  civil  rights  to  credit  access  and  civil 
service  pay  equity  for  women.  Her  greatest 
pride,  she  says,  was  helping  to  establish  the 
Select  Committee  on  Children.  Youth  and 
Families,  which  assesses  the  conditions  of 
the  nation's  families  and  children. 

Recently  Lindy  and  her  two  daughters 
talked  with  national  correspondent  Garry 
Clifford,  not  about  their  successful  careers 
or  their  families  (Barbara,  married  to 
Princeton  University  political  science  pro- 
fessor Paul  Sigmund,  61.  has  three  sons, 
while  CoUe  and  her  husband.  U.S.  News  & 
World  Report  senior  writer  Steven  Roberts. 
47.  have  a  son  and  a  daughter),  but  about 
their  roles  in  a  sorority  that  has  become  leg- 
endary in  American  politics— the  Boggs 
women. 

Barbara:  Mother  cannot  accept  the  fact 
that  I  may  die  before  she  does— it's  not  in 
the  natural  order  of  things.  When  1  lost  my 
eye  in  1982,  we  felt  It  was  a  case  of,  "If  thine 
eye  offend  thee,  pluck  it  out."  and  that  that 
was  the  end  of  it.  So  learning  that  the 
cancer  had  spread  was  traumatic.  The  worst 
part  was  telling  Mother.  She  said.  "I  wish  I 
could  rock  you  and  make  it  all  better."  Such 
a  Mama  thing  to  say. 

Unfortunately  there  is  nothing  much  I 
can  do  except  take  two  pills  a  day.  nm  the 
Borough  of  Princeton  and  write  poems. 
That's  the  way  I  distill  my  emotions.  In 
1987  I  wrote  a  poem  to  my  great-grandchil- 
dren. I  suppose  it  was  some  unconscious 
knowledge  that  something  was  going  to 
happen  again.  I  wanted  them  to  know  I  had 
existed  and  had  been  real. 

CoKiE  Barbara  sets  the  tone.  If  she's 
going  to  be  cheery,  you're  going  to  be 
cheery.  But  her  openness  allows  us  to  vent 
our  anger  about  this  happening. 

Barbara:  During  this  illness.  Cokie  has 
been  spectacular.  She  leaves  important  as- 
signments all  over  the  country  to  be  with 
me.  She  calls  up  and  Is  her  dear,  funny  self. 

You  could  spend  24  hours  a  day  having 
cancer.  Almost  immediately  these  self-help 
books  began  to  arrive.  I  heard  from  a  lot  of 
people  who  wanted  to  give  me  cures  outside 
the  cancer  establishment.  One  told  me  that 
the  heart  of  the  remedy  was  an  enema  every 
four  hours.  I  was  so  astonished  I  said.  "Oh. 
I'm  sorry.  I  don't  even  floss." 
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LnfDT:  I  have  a  problem  discussing  [Bar- 
bara's Illness]  and  my  reasons  for  retire- 
ment. My  decision  was  a  difficult  one.  I 
thought  about  it  for  months.  But  my  family 
considerations  are  very  Important,  and  the 
opportunity  to  be  able  to  spend  quality  time 
with  my  daughter  is  very  precious  to  me.  I 
go  up  to  Princeton  almost  every  weekend.  I 
have  a  good  time.  Barbara  is  one  of  the 
most  entertaining  and  attractive  personal- 
ities I  know. 

CoKiE  When  we  are  together,  my  mother, 
my  sister,  my  daughter,  Becca  [age  191  and 
Tommy's  daughter,  Elizabeth  [age  27]  and 
I,  we  all  laugh  a  lot  and  we  all  laugh  exactly 
alike.  We  genuinely  like  each  other.  That's 
not  to  say  we  don't  have  intellectual  dis- 
agreements. 

Barbara:  We  are  all  united  in  our  personal 
beliefs  about  abortion,  but  whereas  the  rest 
of  the  family  thinks  that  in  the  civic  realm 
you  have  to  allow  people  choice.  Mama 
always  votes  against  abortion.  She  also  is 
anti-death  and  pro-gay  right.  She  Is  the 
only  person  I  know  who  is  truly  pro-life 
rather  than  pro-punishment. 

Cokie:  Barbara  took  Becca  to  a  pro-choice 
rally  in  New  Jersey  last  fall.  When  Becca 
noticed  that  all  the  speakers  were  either 
male  or  past  childbearing  age.  she  thought 
she  ought  to  speak  up.  I'm  told  it  was  the 
most  rousing  speech. 

Barbara:  Becca's  probably  going  to  be  our 
first  woman  President.  All  our  children  are 
political  science  majors.  There's  a  govern- 
ment gene  there.  We  keep  trying  to  slap  it 
down,  but  it  keeps  popping  up  again. 

Cokie  Politics  is  our  'family  business." 
Growing  up.  our  expectation  was  to  do  what 
our  mother  did.  We  thought  we  would  grad- 
uate from  college,  have  an  interesting  job 
for  a  year  or  two.  get  married,  have  babies 
and  contribute  to  the  community.  It  never 
occurred  to  us  that  we  would  have  careers. 
But  It  is  no  accident  that  we  are  doing  what 
we  do.  Throughout  our  lives  at  home,  we 
talked  and  analyzed  and  synthesized. 

Lindy:  The  world  changed.  Vietnam,  the 
civil  rights  movement,  the  women's  move- 
ment. Everyone  became  jwtlvated. 

Barbara:  Rather  than  protecting  us  from 
campaigns  and  political  realities,  my  par- 
ents thought  we  would  never  be  a  family 
unless  we  were  all  part  of  it.  So  we  went  to 
school  half  of  the  time  in  New  Orleans  and 
half  of  the  time  in  Washington.  Our  school 
calendar  was  dictated  by  the  congressional 
calendar. 

Lots  of  my  memories  involve  traveling  the 
highway  between  Washington  and  New  Or- 
leans. We  had  our  own  direct  experience 
with  the  foolishness  of  segregation  on  those 
trips  back  and  forth.  Oftentimes,  the 
woman  who  helped  raise  us.  Emma  Cyprian, 
who  was  black,  traveled  with  us.  One  night, 
when  I  was  about  7  years  old.  we  were  driv- 
ing around  southern  Virginia  looking  for  a 
hotel.  It  was  getting  later  and  later,  but 
Daddy  kept  coming  out  of  every  place  we 
tried  saying.  'No  soap."  He  meant  no  hotel 
would  accept  Emma.  Finally  around  1 
o'clock  in  the  morning,  when  he  came  out 
and  announced  there  was  no  soap  again.  I 
asked  him.  "Daddy,  why  can't  we  bring  our 
own  soap?"  I  don't  recall  where  we  slept 
that  night.  So  this  was  a  system  that  bene- 
fited no  one  as  far  as  we  could  make  out. 

Cokie:  I  remember  the  night  before  the 
debate  on  the  1965  Voting  Rights  Bill,  and 
we  were  all  giving  Daddy  a  hard  time,  and 
he  said.  "I'm  voting  for  it.  leave  me  alone." 
We  said  we  don't  want  you  just  to  vote  for 
it,  we  want  you  to  talk  as  well.  He  said  we 
were  asking  too  much  for  somebody  from 
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the  Deep  South.  But  the  next  day  he  heard 
one  of  his  colleagues  saying  there  was  no 
discrimination  in  Louisiana.  He  couldn't 
stand  It.  and  he  got  up  and  gave  the  most 
phenomenal  speech  of  his  career. 

Lindt:  In  1971  Hale  was  elected  Majority 
Leader.  It  was  widely  assumed  he  would 
become  Speaker  of  the  House,  but  then  his 
plane  disappeared  with  Hale  and  three 
other  men  aboard.  Carl  Albert,  who  was 
Speaker  of  the  House,  called  to  tell  me  the 
plane  was  eight  hours  late.  He  didn't  want 
me  to  hear  it  on  the  news.  My  first  reaction 
was  terrible  shock  and  disbelief. 

The  formal  search  went  on  until  Thanks- 
giving. There  were  55  investigations  of 
sightings  made  during  that  time.  I  heard 
from  a  number  of  psychics  all  convinced 
that  they  were  receiving  information  that 
needed  to  be  investigated.  The  plane  was 
never  found.  But  even  when  I  was  finally 
persuaded  to  run  for  his  seat.  I'm  not  sure  it 
was  because  I  really  accepted  the  fact  he 
was  gone.  I  figured  that  if  anybody  was  will- 
ing to  give  up  the  seat  to  him  if  he  came 
back,  it  would  be  me. 

Barbara:  There  was  no  finality  about  my 
father's  disappearance.  For  a  burial,  a  body 
Is  essential,  and  that's  true  for  a  psychologi- 
cal burial  as  well  as  a  physical  one.  Our  par- 
ents were  the  rock  upon  which  we  built  our 
own  adult  lives.  What  used  to  give  me  a 
great  feeling  of  warmth  and  stability  was 
hearing  Mama  kind  of  giggle  at  whatever 
Daddy  was  telling  her  in  bed  at  night. 

Cokie:  Mama  gave  us  the  role  model  of 
someone  who  knew  how  to  Juggle.  She  was 
always  there,  and  yet  she  was  always  work- 
ing. We  thought  she  was  the  most  beautiful 
woman  alive.  I  was  shocked  to  discover  that 
other  people  didn't  think  their  mothers 
were  beautiful.  When  we  got  bigger,  the 
most  striking  thing  was  that  she  was  the 
most  reliable  woman  around.  My  friends 
and  I  would  be  in  school  until  10  at  night 
putting  out  the  school  paper,  and  it  was 
Mama  who  would  come  and  get  us  even 
though  she  had  worked  all  day. 

When  my  son  was  small.  I'd  pull  Mama 
off  the  House  floor  and  cry  that  it  was  9  in 
the  evening  and  I  wasn't  home  with  my 
child.  Mama  would  look  at  me  and  say. 
"He's  fine."  The  mothers  of  many  of  the 
women  of  my  generation  were  the  great 
guilt  inculators:  my  mother  was  the  great 
guilt  remover. 

Barbara:  But  It  wasn't  until  she  was  wid- 
owed that  Mama  became  radicalized  in  the 
feminist  sense.  She  herself  had  trouble  get- 
ting credit  to  buy  a  condominium,  and  as  a 
result  she's  very  feisty  about  all  those  issues 
that  tend  to  hold  women  back  in  society. 

People  have  called  me  Hale  Boggs  in  ruf- 
fles, but  the  truth  of  the  matter  is,  political- 
ly at  least.  I  would  rather  be  my  mother's 
daughter.  Her  style  still  works  best  in  a 
male-dominated  profession.  Whenever  I 
want  to  do  something  directly.  I  think  of 
what  Daddy  would  have  done.  And  when- 
ever I  want  to  accomplish  something  indi- 
rectly, I  try  to  emulate  what  Mama  would 
do. 

Lindt:  I  go  about  getting  things  done  in  a 
natural  way.  But  that  doesn't  mean  I'm  not 
persistent.  I  think  it  was  Sen.  Bennett  John- 
son who  said  dealing  with  me  was  like  a  Chi- 
nese water  torture  .  .  .  drip,  drip.  drip. 

Cokie:  I've  had  a  chance  to  see  what  an 
impact  Mama  has  had  on  the  House,  and 
was  against  her  leaving  it.  She  is  also  leav- 
ing people  who  care  about  her  at  a  time 
when  she  needs  to  be  surrounded  by  caring 
people. 
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Barbara:  I  think  it's  going  to  be  difficult 
for  her  to  find  a  Job  that  matches  her  talent 
and  energy.  You  have  a  40-year-old  woman 
trapped  In  a  74-year-old  body. 

Liwdy:  None  of  my  children  was  In  favor 
of  my  retiring  now.  I  think  they  are  appre- 
hensive because  I've  been  associated  with 
the  Institution  for  so  many  years  and  are 
afraid  I  will  be  lonely  without  it.  Of  course  I 
will  miss  it  and  my  friends.  But  I  don't 
think  I  will  be  lonely.  I  always  said  that 
being  a  Congresswoman  was  an  interruption 
in  my  regular  life.  I  can't  hug  Barbara  from 
here. 


TIME  FOR  MOST  FAVORED 
NATION  TREATMENT  FOR 
CZECHOSLOVAKIA 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
m  THE  HOUSE  or  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  BEREUTER.  Mr.  Speal<er,  on  Septem- 
ber 6,  the  President  sent  to  the  leadership  in 
Congress  the  long-awaited  trade  agreement 
with  Czechoslovakia.  With  this  step,  this  body 
is  now  in  a  position  to  approve  most  favored 
nation  treatment  for  Czechoslovakia. 

Few  nations  recently  have  proved  them- 
selves rriore  deserving  of  improved  relations. 
Czechoslovakia  has  a  tradition  of  democracy 
from  the  inter-war  period,  a  tradition  that  once 
again  is  blossoming.  Since  casting  out  their 
totalitarian  leaders  in  the  "velvet  revolution," 
Czechoslovakia  has  embraced  the  principles 
of  pluralism  and  free  markets  with  an  energy 
and  a  passion  that  has  pleased  us  all.  Under 
the  inspired  leadership  of  President  Vaclav 
Havel,  this  nation  has  made  an  eloquent  case 
that  Czechoslovakia  is  ready  to  become  a 
close  friend  and  equal  trading  partner  with  the 
United  States. 

Mr.  Speaker,  the  positive  relations  between 
our  two  peoples  run  quite  long  and  deep. 
There  is  an  extremely  large  Czech-American 
community  in  the  United  States.  I  would  add 
that  this  Member  is  proud  that  in  his  native 
Nebraska,  there  is  an  especially  large,  ermr- 
getk:,  vibrant  Czechoslovakian-American  com- 
munity. It  is  also  worth  noting  that  Czechoslo- 
vakian-Americans  played  a  major  role  in  the 
creation  of  tfie  modem  nation  of  Czechoslova- 
kia, and  that  our  nations  had  close  ties  during 
the  inter-war  period.  Indeed,  our  poor  relations 
during  tf>e  decades  of  Communist  dictatorship 
are  an  aberration  and  it  is  clear  did  not  reflect 
the  will  of  the  Czech  or  Slovak  people. 

This  Member  has  recently  returned  from 
Czechoslovakia,  arnj  it  is  clear  from  my  meet- 
ings that  the  Govemn>ent  and  the  people  of 
Czechoslovakia  are  ready  and  striving  to  im- 
prove economk:  relations.  Czechoslovakia  is 
using  the  United  States  as  its  role  model  in 
many  areas.  They  are  eager  for  American  ex- 
ports. They  welcome  the  expertise  that  Ameri- 
can business  can  offer.  It  is  a  friendly  and  re- 
ceptive market. 

But  we  must  move  fast  if  we  are  to  take  ad- 
vantage of  this  opportunity.  Competition  for 
the  Czechoslovakian  market  will  be  fierce,  and 
American  busir>essmen  nnjst  noK  t>e  put  at  a 
disadvantage  because  of  outdated  trade  re- 
strictions. America  must  wor1(  with  its  business 
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community  to  ensure  that  ttie  existing  good 
will  is  translated  Into  improved  trade. 

We  are  now,  at  long  last,  beginning  to 
supply  the  necessary  assistance  to  our  busi- 
ness community.  Czechoslovakia  now  has 
access  to  OPIC  guarantees  and  insurance. 
Ljist  week,  the  embassy  In  Prague  finally  ac- 
quired an  experienced  commercial  service  of- 
ficer.  One  major  missing  link,  however,  is  most 
favored  nation  [MFN]  tariff  status. 

Mr.  Speaker,  given  the  excellent  txjsiness 
opportunities,  and  given  ttie  close  cultural  ties, 
speedy  approval  of  MFN  treatment  for 
Czechoslovakia  should  be  a  high  congression- 
al and  American  priority.  It  Is  this  Memt»er's 
understanding  that  the  Ways  and  Means  Com- 
mittee Intends  to  nrave  rapkily  to  approve  a 
resolution  for  nondiscriminatory  treatment,  and 
that  MFN  status  can  then  be  put  into  place 
within  tfie  next  few  weeks. 

This  Member  applauds  and  encourages  the 
leadership  on  both  sides  of  Vne  aisle  on  this 
matter,  arKJ  welcomes  the  decision  on  the 
Ways  and  Means  Committee  for  speedy  con- 
sideration. The  time  for  debate  has  passed; 
Czechoslovakia  needs  and  deserves  MFN 
status  now. 


LETTER  PROM  UNIVERSITY  OF 
MEDICINE  AND  DENTISTRY  6F 
NEW  JERSEY 


HON.  ROBERT  A.  ROE 

OF  JTEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  ROE.  Mr.  Speaker,  I  call  my  colleagues' 
attention  to  a  recent  accomplishment  of  a 
New  Jersey  dental  school  scientist  at  the  Uni- 
versity of  Medicine  and  Dentistry  of  New 
Jersey. 

The  research  findings  described  in  the  fol- 
lowing letter  underscore  the  importance  of 
continued  funding  of  general  dentistry  pro- 
grams and  dental  research  centers  in  particu- 
lar as  the  source  of  Important  r>ew  scientific 
information.  Further,  the  work  of  this  research 
team  demonstrates  the  board  scope  of  dental 
research  In  general  and  the  increasingly  im- 
portant interactions  between  medicine  and 
dentistry. 

I  would,  therefore,  like  to  share  with  you  a 
letter  recently  received  from  the  university. 
University  of  Medicine 
AND  Dentistry  of  New  Jersey, 

Nevoark,  NJ,  June  29,  1990. 

Recently,  a  University  of  Medicine  and 
Dentistry  of  New  Jersey  biochemist  an- 
nounced important  news  for  millions  of 
Americans  who  suffer  from  gastric  ulcers 
and  chronic  gastritis. 

Dr.  Bronislaw  Slomiany  has  determined 
how  a  bacterium  called  C.  pylori  destroys 
the  protective  mucus  lining  of  the  stomach. 
This  finding  Is  expected  to  enable  scientists 
to  develop  a  drug  therapy  which  will  not 
only  treat  the  symptoms  of  these  two 
common  ailments,  but  will  eliminate  the 
cause.  Up  until  now,  gastric  ulcers  and  gas- 
tritis could  only  be  treated  with  drugs  to 
block  acid  or  strengthen  the  stomach  lining. 
Since  such  drugs  do  not  eradicate  the  l>acte- 
rial  culprit,  the  ailments  often  recur  when 
the  patient  stops  taking  the  medication. 

The  new  information  uncovered  by  Dr. 
Slomiany's  team  will  allow  development  of  a 
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drug  to  cure  these  widespread  stomach  ail- 
ments. Between  five  and  10  percent  of  the 
U.S.  population  will  at  some  time  develop  a 
gastric  ulcer;  fifty  percent  of  all  Americana 
over  age  SO  have  gastritis. 

What  makes  this  breakthrough  particu- 
larly interesting  is  that  it  emanates  from 
the  University's  Dental  Research  Center. 
Named  in  1988  to  direct  the  UMDNJ-New 
Jersey  Dental  School's  developing  research 
initiative.  Dr.  Slominay,  a  prominent  bio- 
chemist, specializes  in  research  involving 
saliva  and  gastrointestinal  secretions,  t>oth 
in  oral  diagnosis  and  in  the  prevention  of 
disease. 

The  development  of  the  Dental  Research 
Center  is  a  good  illustration  of  how  State 
dollars  invested  in  UMDNJ  pay  dividends 
for  the  State.  In  FY  89-90,  the  dental  school 
received  an  appropriation  of  $402,000  to 
support  the  research  center.  The  center's 
research  beam  generated  $1.2  million  in 
Federal  support  and  industrial  contracts,  a 
$3  return  for  every  State  dollar. 

At  the  same  time,  the  center  has  been 
generating  important  new  scientific  infor- 
mation. 

We  at  UMDNJ  thank  you  for  your  sup- 
port of  programs  such  as  the  Dental  Re- 
search Center.  We  will  continue  to  work  to 
make  these  projects  valuable  assets  for  New 
Jersey. 

Sincerely, 

Stanley  S.  Bergen.  Jr..  M.D., 

President 


HUMAN  RIGHTS  VIOLATIONS  IN 
KOSOVO:  AN  ONGOING  TRAGE- 
DY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  the 
world  becomes  increasingly  sensitive  to  the 
need  to  respect  basic  human  ljt>erties,  recent 
developments  in  Yugoslavia  are  truly  disap- 
pointing and  disturtnng.  I  believe  that  It  is  time 
for  Congress  to  again  voice  its  deep  concerns 
about  the  violence,  and  human  rights  abuses 
In  the  Kosovo  regon  of  Yugoslavia.  In  July,  I 
introduced  House  Concurrent  Resolutk>n  352, 
whk:h  expresses  the  sense  of  the  Congress 
regarding  human  rights  violatk>ns  against  the 
Albanian  ethnic  miriority  in  soutfiem  Yugoslav- 
ia, and  I  urge  my  colleagues  to  cosponsor  this 
legislation. 

In  March  1989,  the  Government  of  the  Re- 
publk:  of  Serbia  approved  a  constitutional 
an>endment  that  drastk^lly  reduced  the  au- 
tonomy of  the  Province  of  Kosovo.  This  action 
triggered  unrest  that  claimed  the  lives  of  over 
50  ethnic  Albanians.  On  July  2,  ethnic  Albani- 
an members  of  Kosovo's  Parliament  passed  a 
declaration  proclaiming  the  region  a  sovereign 
political  unit  within  Yugoslavia.  A  few  days 
later,  Sert>ian  authorities  took  direct  control  of 
the  region's  entire  administration. 

It  is  important  to  realize  that  tfie  winds  of 
change  that  made  1989  the  "year  of  the 
people"  in  Eastern  Europe  were  welcome  In 
Kosovo.  The  ethnk:  Albanians  in  that  province 
eagerty  embraced  the  promises  of  democracy, 
justice,  and  respect  for  human  rights.  Thou- 
sands of  ethnk:  Albanians  rejected  commu- 
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nism  and  quickly  formed  a   pro-democracy 
party  as  an  expression  of  their  love  for  llt>erty. 

In  late  August,  Senator  Dole  led  an  official 
congressional  delegation  to  Yugoslavia.  Unfor- 
tunately, Serbian  and  Yugoslav  federal  police 
broke  up  a  demonstration  of  about  10,000 
ethnic  Albanians  who  had  gathered  In  Pristina, 
the  capital  of  Kosovo,  to  greet  the  group. 
Scores  of  police  officers  and  ethnic  Albanians 
were  injured  in  the  ensuing  street  fighting. 

As  the  delegation  was  arriving,  a  young 
American  citizen,  Shaban  Kastrati,  age  19, 
from  Plainfield,  IL,  was  arrested  at  a  check 
point  in  Pristina.  He  was  on  his  way  to  wel- 
come the  U.S.  congressional  group.  When  he 
produced  his  passport,  he  was  seized  and 
beaten  by  Serbian  police  and  his  body  was 
extensively  bruised.  He  was  later  sentenced 
to  a  60-day  prison  term  for  participating  in  a 
demonstration  and  throwing  rocks  at  police  of- 
ficials even  though  he  had  not  actually  done 
anything  Illegal.  So  much  for  justice  In 
Kosovo. 

Last  week,  an  official  delegation  from  the 
Helsinki  Federatk^n  for  Human  Rights  visited 
Kosovo  for  the  purpose  of  investigating 
human  rights  abuses  there.  As  incredible  as  It 
may  sound,  the  group  was  arrested,  ordered 
to  leave  Yugoslavia,  and  banned  from  return- 
ing to  that  country. 

The  following  article  from  the  Washington 
Post  gives  additional  details  concerning  this 
latest  human  rights  incident  in  Kosovo.  As  the 
situation  there  worsens  and  as  Serbian  offi- 
cials become  increasingly  resentful  of  interna- 
tk>nal  concerns  about  human  rights  violations 
In  that  provifKe,  ttie  American  Ckingress 
should,  in  the  strongest  terms,  call  for  justice 
and  a  denrKx:ratic  solution  to  the  problems  in 
Kosovo. 

[Prom  the  Washington  Post,  Sept.  6,  1990] 

Serbia  Said  to  Arrest.  Expel  Rights 

(By  Blaine  Harden) 

Belgrade,  Sept.  5.— A  delegation  Investi- 
gating charges  of  human-rights  abuses  in 
the  ethnically  driven  Servian  province  of 
Kosovo  was  arrested  this  week  by  local  au- 
thorities, ordered  to  leave  Yugoslavia  and 
banned  from  returning  to  the  country  for 
three  years,  the  International  Helsinki  Fed- 
eration for  Human  Rights  charged  today. 

The  Serbian  government  officially  denied 
that  police  had  detained  or  expelled  the 
Helsinki  delegation  and  described  reports  of 
the  alleged  incident  as  "anti-Serbian."  The 
government-controlled  press  leveled  the 
same  charge  recently  at  the  U.S.  Embassy 
and  U.S.  Senate  Minority  Leader  Rol>ert 
Dole  (R-  Kan.),  who  led  a  U.S.  congressional 
visit  here  last  week. 

The  four-meml)er  delegation  from  the 
Helsinki  organization  was  detained  Tuesday 
in  Pristina,  capital  of  Kosovo  province,  ac- 
cording to  Uesel  Lotte  Leicht,  program  di- 
rector In  Vienna  for  the  human-rights 
group.  She  said  they  were  taken  to  a  hotel, 
where  Serbian  police  confiscated  their  docu- 
ments and  held  them  under  house  arrest  for 
several  years. 

"It  is  bad  news."  said  the  Yugoslav  gov- 
ernment's Foreign  Ministry  spokesman,  Ivo 
Walgl,  when  asked  about  the  reported  ex- 
pulsions. News  of  the  alleged  Incident  broke 
as  a  three-member  delegation  from  the 
Council  of  Europe  arrived  here  today  to 
assess  Yugoslavia's  application  to  join  that 
organization. 

Walgl  said  the  Yugoslav  government  views 
membership  in  the  council  as  crucial  to  the 
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country's  goal  of  attaining  full  meml>ershlp 
In  the  European  Community.  One  of  the 
major  criteria  for  meml>ership  In  the  coun- 
cil is  a  good  human-rights  record,  he  said. 

"The  Ministry  of  Foreign  Affairs  wasn't 
asked  al>out  this,"  Walgl  said,  referring  to 
the  reported  expulsions.  "It  was  obviously 
handled  by  the  local  [Serbian]  authorities. 
We  in  the  federal  government  are  advocat- 
ing, of  course,  free  dialogue  and  free  access 
for  everyone  who  is  concerned  with  human- 
rights." 

After  a  visit  to  Kosovo  last  week  during 
which  riots  broke  out  in  the  province,  the 
Dole  delegation  said  it  was  "deeply  dis- 
trul>ed  .  .  .  [by]  fresh  evidence  that  Serbian 
authorities  are  engaged  in  a  systematic  pat- 
tern of  violating  the  rights  of  Albanians." 
Twenty-one  police  officers  and  scores  of 
ethnic  Albanians  were  injured  in  the  riots. 

The  Helsinki  federation  described  the  Ser- 
bian government's  denial  of  the  reported  ex- 
pulsions as  incomprehensible  and  said  it  was 
scheduling  a  news  conference  Thursday  in 
Vienna  with  those  expelled. 

"This  shows  very  clearly  that  the  situa- 
tion in  Kosovo  is  really  very  serious.  How 
will  it  be  possible  from  now  on  for  independ- 
ent delegations  to  go  to  Kosovo  and  investi- 
gate what  is  going  on  there?  One  can  only 
fear  that  this  will  l>e  Impossible  in  the 
future."  Leicht  said. 

She  said  she  was  in  telephone  contact 
today  with  the  leader  of  the  Helslnld  dele- 
gation and  was  told  that  the  group  had  l>een 
given  24  hours  to  leave  Yugoslavia. 

Many  Serbian  and  Western  analysts  also 
say  Milosevic,  a  longtime  doctrinaire  Com- 
munist who  recently  declared  himself  a  so- 
cialist, appears  to  l>e  using  Serbian  national- 
ism as  a  means  to  try  to  hang  on  to  power. 

There  is  strong  anti-Communist  sentiment 
across  Yugoslavia,  and  two  of  the  country's 
northern  republics.  Croatia  and  Slovenia, 
have  voted  Communists  out  of  power  In  free 
elections.  The  analysts  say  Milosevic  needs 
to  keep  nationalist  sentiment  in  Serbia  at 
fever  pitch  if  he  Is  to  have  a  chance  In  the 
republic's  democratic  elections  scheduled 
for  late  this  year. 

For  many  Serbians,  few  other  issues  rival 
in  emotional  Intensity  that  of  Kosovo,  their 
historic  homeland.  Because  he  refuses  to 
compromise  on  Serbian  control  of  Kosovo, 
many  Serbians  say  they  are  willing  to  forget 
Milosevic's  Communist  orthodoxy. 

Ethnic  nationalism  in  Serbia  has  helped 
Inflame  similar  sentiment  across  the  coun- 
try in  recent  months.  Newly  elected  leaders 
in  Slovenia  and  Croatia  want  to  redefine 
Yugoslavia  and  are  seeking  to  change  it 
from  a  centrally  governed  federation  to  a 
loosely  allied  confederation  of  sovereign 
states.  Serbia  staunchly  opposes  the  idea. 

To  complicate  the  ethnic  situation  fur- 
ther, the  Serbian  minority  In  Croatia  re- 
cently conducted  a  referendum  to  demand 
that  it,  too,  be  granted  autonomy.  Not  sur- 
prisingly, Milosevic  is  a  strong  supporter  of 
the  Serbian  minority  movement  In  Croatia. 


MIAMI  JOB  CORPS  CENTER 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  10,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  t)ring  to  your  attentk)n  the  many  ac- 
complishments of  the  Miami  Job  Corps 
Center,  whk:h  is  a  federally  funded  program 
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contracted  by  RESCARE,  Inc.,  in  Louisville, 
KY.  Rated  among  the  top  10  Job  Corps  Cen- 
ters in  the  country,  the  Miami  Job  Corps 
Center  helps  young  people  to  overcome  vari- 
ous problems  they  have  experienced  In  their 
personal  lives  and  become  productive  and 
self-sufficient  citizens. 

The  success  of  the  Miami  Job  Corps  is 
largely  owed  to  the  excellent  leadership  and 
guidance  provkled  by  Mr.  Don  E.  [JeJamett. 
Mr.  OeJarnett  came  to  Miami  approximately  7 
years  ago  from  Kentucky,  where  he  was  the 
deputy  cer.ler  director  at  the  Whitney  M. 
Young  Job  Corps  Program  for  19  years.  From 
his  eariier  position  of  welding  instructor,  Mr. 
DeJamett  has  elevated  himself  to  the  post  of 
director  of  the  Miami  Job  Corps. 

The  Miami  Job  Corps  makes  the  dreams  of 
such  program  students  as  Mario  Hair  become 
a  reality.  Mr.  Hair  was  recently  notified  that  he 
had  won  two  first-place  National  Awards  In 
the  arts  and  craft  competition  this  year.  Two 
first  place  trophies  and  a  check  for  $600  were 
awarded  to  Mr.  Hair  upon  his  trip  to  Washing- 
ton, DC,  where  the  awards  were  presented. 
This  achievement  is  one  that  Mr.  Hair  can  be 
very  proud  of,  as  well  as  the  Center's  staff 
and  students. 

The  Center's  Culinary  Arts  Program  also 
had  much  to  celebrate  when  they  were  placed 
second  in  the  annual  Region  IV  Food  Fair 
competition  in  Jacksonville,  FL.  Hyacinth 
Welsh,  instructor,  Dominick  Aira,  manager  of 
training  and  the  students  competed  against  22 
other  Job  Corps  Centers  In  the  region  compe- 
tition. The  Culinary  Arts  Program's  teamwork 
and  dedication  brought  the  second  place 
trophy  in  the  Food  Preparation  Program  home 
to  the  Miami  Job  Corps  Center.  This  is  just 
one  of  the  many  achievements  the  Center  has 
experienced  since  Its  inception. 

Linkages  have  been  established  to  Improve 
the  Center's  total  ofjeration  with  the  following 
organizations:  Dade  County  Public  School 
System,  Foster  Care  Program  [HRS],  Project 
Independence  Program  [HRS],  Boy  Scouts  of 
America  "BSA  Charter,"  National  Association 
for  Hispanic  Elderiy,  Florida  Memorial  College, 
Miami-Dade  Community  College  [North 
Campus),  Metro  Dade  Correctional  Authorities, 
Juvenile  Justice  Center,  Dade  Schools  Adult 
Evening  Educational  Program,  U.S.  Military, 
Goodwill  Industries,  U.S.D.A.  Free  Food  Dona- 
tion Program,  Miami  Coalition  for  care  to  the 
Homeless,  Senk>r  Citizens'  Association  of 
Miami,  Florida,  Juvenile  Day  Treatment  Pro- 
gram and  Private  Industry  Council. 

For  all  their  hard  work  and  strong  dedicatk>n 
to  helping  our  young  people  and  the  commu- 
nity at  large,  I  extend  my  deepest  thanks  to 
the  following:  [Jon  E.  DeJarnett,  center  direc- 
tor; Larry  Lunsford,  manager  reskjential  living; 
Kennedy  Williams,  center  standards  officer 
Dominick  Aira,  manager  of  training;  Sonja 
Lester,  coordinator  maximum  t)enefits;  Joseph 
Akoni,  manager  personnel/finance;  Shirley 
Brayon,  coordinator  health  servk:es;  J.P. 
Marc-Charies,  manager  support  services; 
Yenda  Williams,  personnel  specialist;  Vickie 
Sutton,  purchasing  agent;  Susie  Williams, 
comptroller  assistant;  Silvia  Perez,  secretary 
support  services;  Manny  Santana,  H.B.I,  su- 
pen^sor;  Yimian  Abreu,  center  recruiter;  Gloria 
Chaparro,   placement   specialist;   Flor   Rodri- 
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guez.  orientation  counselor;  Rosa  Pache, 
property/warehouse  officer;  Dino  Torres, 
driver/warehouse  attendant;  Gloria  Hernan- 
dez, executive  secretary;  and,  Joana  Tapia, 
secretary  training. 

It  is  my  sincere  hope  that  the  Miami  Job 
Corps  Center  continues  their  superb  job  in 
educating  our  young  people,  both  in  terms  of 
academics,  and  in  matters  oi  adult  responsi- 
bility and  life  in  gerraral. 


TRIBUTE  TO  THE  GRADUATING 
CLASS  AT  MARATHON  HOUSE 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  10,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  some 
friends  of  mine  in  Rhode  Island  for  their  cou- 
rageous fight  against  chemical  dependency. 
Specifically,  I  would  like  to  applaud  this  year's 
graduating  class  at  Marathon  House,  each  of 
wfKjm  has  successfully  completed  a  year  or 
more  of  residential  treatment. 

Established  in  1967,  Marathon  House  has 
earned  a  national  reputation  for  quality  pre- 
vention and  treatment  programs  for  vk;tims  of 
substance  abuse.  MaratfKm's  comprehensive 
program  of  clinical,  educational,  and  vocation- 
al services  Is  based  on  the  principle  of  helping 
people  build  productive,  self-sufficient  lives. 
The  size  of  this  year's  graduating  dass,  the 
largest  in  Marathon's  23  year  history,  is  a  tes- 
tament to  the  program's  success. 

The  men  and  women  graduating  on  Sep- 
tember 16,  1990,  have  taken  the  difficult  steps 
necessary  to  break  the  debilitating  cycle  of 
isolation  and  declining  self-esteem  chemical 
dependencies  engender.  Their  commitment  to 
building  more  satisfying  lives  serve  as  an  in- 
spiring model  to  us  all.  It  is  exactly  this  type  of 
commitment  and  this  type  of  program  that  will 
help  us  win  our  war  on  substance  abuse  and 
chemical  dependency.  As  I  have  stated  re- 
peatedly, the  drug  epidemic  is  a  national  prob- 
lem with  personal,  community-based  solutions. 

Once  again,  I  would  like  to  applaud  all 
these  nr>en  and  women  for  their  determined 
efforts. 


WE  STILL  NEED  THE  PEACE 
DIVIDEND 


HON.  DALE  E.  KILDEE 

or  MICHICAIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10.  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  commend  to  the 
attentk>n  of  my  colleagues  in  the  House  of 
Representatives  the  excellent  column  from 
the  Washington  Post  written  by  Gordon 
Adams  and  Stephen  Alexis  Cain  of  the  de- 
fense budget  project.  The  authors  cogently 
make  the  argument  that  the  Persian  Gulf  crisis 
does  not  change  the  need  for  Congress  to 
significantly  reduce  the  defense  budget. 
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[Prom  the  Washington  Post,  Sept.  9,  1990] 

Yes,  We  Still  Need  Detemse  Cttts 

(By  Gordon  Adams  and  Stephen  Alexis 

Cain) 

Before  the  eruption  of  the  Persian  Gulf 
crisis,  the  need  to  cut  the  federal  deficit  to 
meet  the  Oramm-Rudman-Hollings  target, 
combined  with  the  evaportation  of  the 
Warsaw  Pact  and  the  decline  in  Soviet  con- 
ventional military  capabilities,  made  it 
almost  certain  that  the  defense  budget 
would  be  cut  significantly.  Defense  Secre- 
tary Dick  Cheney  sought  $307  billion  for  de- 
fense in  FY  1991;  the  Senate  offered  $289 
billion  and  the  House  Armed  Services  Com- 
mittee $283  billion  Just  before  Saddam  Hus- 
sein's lx>ot  came  down  on  Kuwait. 

Now  there  is  talk  of  a  budgetary  reversal. 
President  Bush  castigates  those  who  would 
cut  national  defense.  Assistant  Defense  Sec- 
retary Henry  Cooper  argues  that  the  Iraq 
crisis  indicates  a  need  for  strategic  defenses. 
Supporters  of  the  stealth  l>oml>er  argue 
that  the  crisis  demands  the  B-2's  capabili- 
ties. 

We  should  not  l>e  playing  such  political 
games  with  our  security  needs.  The  first 
lesson  of  the  current  crisis  is  that  the 
United  States  already  possesses  more  than 
adequate  troops  and  equipment  to  cope  with 
the  Iraqi  situation.  If  we  can't  draw  that 
lesson,  we  wasted  the  more  than  $2  trillion 
spent  on  defense  over  the  past  deciide. 

E^fen  the  costs  of  the  Gulf  operation  do 
not  support  a  case  for  restoring  funding 
that  the  House  and  Senate  have  cut.  In  fact, 
the  costs  of  the  deployment  are  relatively 
small  in  terms  of  the  overall  defense  budget. 
These  divisions,  carriers  and  air  wings  al- 
ready exist:  it  is  not  a  matter  of  raising  and 
equipping  new  forces,  even  with  the  reserve 
call-up.  Added  costs  Involve  principally 
those  of  transporting  forces  by  air  and  sea, 
resupplylng  them  once  there,  maintaining  a 
higher  pace  of  operations  (flying  hours, 
steaming  days,  combat  vehicle  miles)  than 
they  might  have  engaged  in  otherwise:  and 
paying  full  salaries  to  reservists  who  have 
l)een  called  up. 

The  Defense  Department  has  calculated 
this  net  cost  at  roughly  $46  million  per  day, 
a  figure  which  should  decline  once  the 
forces  are  fully  deployed.  Let's  assume  that 
this  means  roughly  $1  billion  per  month  in 
additional  costs  spread  over  five  to  six 
months. 

However,  as  the  administration  has  al- 
ready pointed  out,  the  United  States  will 
not  assume  all  these  costs.  The  Saudis  have 
agreed  to  provide  funding  for  fuel,  food  and 
other  supplies  for  U.S.  forces,  and  the  Ku- 
waitis and  others  have  declared  their  will- 
ingness to  assist.  Even  if  the  United  SUtes 
paid  for  the  entire  operation,  the  additional 
cost,  over  five  to  six  months,  is  approxi- 
mately the  same  as  the  difference  Ijetween 
the  House  Armed  Services  and  Senate  de- 
fense numbers.  Costs  l)eyond  six  months,  if 
any,  could  be  covered  by  a  supplemental  ap- 
propriation or  by  reducing  the  level  of  oper- 
ations for  the  90  to  95  percent  of  U.S.  forces 
not  involved  in  the  Persian  Gulf. 

Nor  can  the  Iraqi  threat  Justify  restora- 
tion of  individual  weapons  targeted  for  cuts. 
In  the  area  of  strategic  weapons,  for  exam- 
ple, it  is  argued  that  funds  for  the  B-2 
bomt>er  (cut  by  the  House  Armed  Services 
Committee),  the  Strategic  Defense  Initia- 
tive (reduced  by  both  the  Senate  and  the 
House)  and  the  Milstar  communications  sat- 
ellite system  (cut  by  the  Senate)  should  all 
l>e  restored,  thanks  to  Saddam  Hussein. 

The  B-2.  its  supporters  suggest,  would  l>e 
useful  for  conventional  l>ombing  missions 
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against  Iraq.  However,  at  $860  million  per 
plane,  the  increase  in  t>ombing  capability 
(assuming  the  B-2  performed  as  planned) 
has  an  unreasonably  high  price  tag.  espe- 
cially since  we  have  numerous  other  sys- 
tems available  for  this  mission  (tactical  air- 
craft, B-52s  and  cruise  missiles). 

Advocates  of  SDI  argue  that  it  is  needed 
in  response  to  the  risk  that,  one  day.  the 
Iraqis  will  possess  long-range  t>allistic  mis- 
siles capable  of  hitting  U.S.  territory.  How- 
ever. Iraq  currently  possesses  only  short- 
range  missiles,  against  which  an  SDI 
System  is  not  useful.  Moreover.  SDI  tech- 
nologies are  far  from  ready  for  production. 
It  would  be  imprudent  to  rush  to  deploy  an 
ineffective  system  against  a  phantom 
threat,  only  to  jeopardize  strategic  arms 
control  talks  with  the  Soviet  Union,  which 
could  contribute  much  to  the  security  and 
deficit  reduction  efforts  of  Iwth  countries. 

Milstar  could  provide  communications 
links  l>etween  commanders  and  forces  In  the 
field— but  it  is  excessive  and  redundant  for 
this  mission.  In  canceling  Milstar.  the 
Senate  Armed  Services  Committee  argued 
that  we  already  possess  substantial  com- 
mand, control  and  communications  capabili- 
ties, having  invested  some  $40  billion  in 
such  systems  during  the  1980s.  The  addi- 
tional expenditures  for  Milstar  are  meant 
primarily  to  maintain  communications  after 
an  extended  nuclear  exchange,  a  problem 
thankfully  unrelated  to  the  current  situa- 
tion in  the  Middle  East. 

Furthermore,  the  Gulf  operation  provides 
no  reason  to  reverse  the  troop  reductions— 
between  100.000  and  129.000  active  duty  per- 
sonnel—proposed by  Congress.  The  forces 
deployed  in  Saudi  Arabia  and  the  Gulf  are 
likely  to  total  roughly  100,000  or  five  per- 
cent of  total  U.S.  active  duty  personnel. 
Should  the  deploymen^  double,  it  would  still 
place  only  10  percent  of  our  forces  in  the 
region.  Projected  reductions  tied  to  changes 
in  the  Warsaw  Pact  and  the  Soviet  threat 
should  l)e  able  to  continue  at  the  rate  pro- 
jected by  Congress,  leaving  ample  active 
forces  for  Third  World  contingencies. 

Even  the  Defense  Department  projects  a 
25  percent  reduction  in  active  forces  by  1996 
(roughly  500,000  troops).  After  such  reduc- 
tions, the  services  would  continue  to  have 
forces  in  and  intended  for  Europe,  deploy- 
ments in  the  Pacific,  and  a  rapid-reaction 
force  of  seven  air  wings,  and  five  airtwme 
and  light  infantry  Army  divisions,  as  well  as 
Marine  Corps  forces  and  reserves  to  respond 
to  Third  World  conflicts. 

As  for  the  reserves,  a  call-up  of  50,000  re- 
servists (to  date,  roughly  9,000  have  been 
called  up)  would  involve  only  4  percent  of 
selected  reserve  personnel.  The  reserve 
caUup  does  not  indicate  that  active  duty 
forces  are  inadequate.  Reserves  are  t>eing 
activated  l>ecause,  under  the  'Total  Force" 
policy,  the  reserves  supply  the  majority  of 
medical,  water  supply,  transport,  refueling 
and  other  support  services  for  active  forces. 
In  any  case,  reserve  personnel  were  not  re- 
duced by  either  the  House  committee  or 
Senate  actions. 

Advocates  of  conventional  modernization 
programs  are  also  trying  to  hitch  a  ride  on 
the  Iraqi  threat.  Now  we  truly  need  the  C- 
17  cargo  plane,  its  supporters  argue,  since 
airlift  has  liecome  so  important.  But  the 
Senate  did  not  delay  procureinent  funding 
for  the  C-17  in  order  to  cancel  it.  Instead, 
the  Senate  argued  that  the  program  re- 
quires additional  testing  t>efore  production. 
"This  sound  principle— "fly-before-buy"— 
should  not  be  Jettisoned  simply  because  the 
Saudi  operation  demonstrates  the  impor- 
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tance  of  airlift.  In  reality,  as  former  defense 
official  Russell  Murray  recently  pointed 
out.  we  could  have  purchased  approximate- 
ly 70  C-5  aircraft  for  the  money  we  have  al- 
ready invested  in  Just  the  R&D  on  the  C-17. 

Sealift  is  another  requirement  demon- 
strated by  the  Oulf  operation.  Since  buying 
eight  fast  sealift  ships  in  the  early  1990s, 
the  Navy  has  purchased  no  more.  For  1990, 
Congress  appropriated  $600  million  for  fast 
sealift  but  Cheney  sought  to  transfer  all 
these  funds.  In  the  end,  $225  million  was  re- 
programmed,  but  the  remaining  funds  have 
still  not  been  spent.  Sealift  could  be  impor- 
tant to  long-term  military  operations  in  the 
post-Cold  War  world;  it  has  not  had  the  pri- 
ority it  deserves. 

The  House  committee  tmd  the  Senate 
have  also  been  criticized  for  reducing  fund- 
ing for— or  deferring— other  new  hardware 
modernization  programs:  the  Navy's  A-12 
attack  bomber  and  SSN-21  submarine;  the 
Air  Force's  Advanced  Tactical  Fighter, 
JSTARS  aircraft  and  AMRAAM  missile  and 
the  Army's  LH  helicopter.  But  none  of 
these  systems  has  any  bearing  on  the  cur- 
rent operation,  since  none  will  be  operation- 
al anywhere  close  to  the  likely  time  frame 
of  the  Oulf  deployment.  Moreover,  if  war 
broke  out,  it  would  be  more  important  to 
keep  production  lines  for  operational  sys- 
tems open  than  to  rush  new  weapons  into 
production.  Thus  the  Middle  East  operation 
tends  to  support  Congress's  emphasis  on  im- 
proving current  systems  over  starting  new 
programs. 

It  might  still  be  argued  that  these  new 
programs  are  needed  to  stay  ahead  of  poten- 
tial adversaries.  Nothing  in  the  Oulf  situa- 
tion suggests,  however,  that  staying  ahead 
of  the  Iraqis  technologically  is  part  of  our 
military  problem.  Their  fighter  aircraft  and 
tank  forces  are  more  than  a  generation 
behind  ours. 

Aside  from  sealift,  there  is  one  other  area 
where  the  Oulf  operation  may  give  budget- 
cutters  pause.  The  House  defense  commit- 
tee cut  FY  1991  operations  and  maintenance 
(CAM)  funding  by  $6.3  billion  and  the 
Senate  cut  it  by  $3.9  billion.  Some  of  these 
funds  may  need  to  be  restored  to  support 
the  Persian  Oulf  operations.  Particularly 
harmful  would  be  the  indiscriminate  auto- 
matic cuts  that  would  be  imposed  by 
Oramm-Rudman  should  Congress  fail  to  de- 
velop a  realistic  budget  alternative. 

But  even  the  O&M  accounts  are  not  sacro- 
sanct. Saudi  contributions  and  other  poten- 
tial allied  support  may  limit  the  need  for 
fund  restoration.  Moreover,  as  is  frequently 
overlooked,  not  all  of  the  O^eM  budget  is  es- 
sential for  readiness,  and  much  of  it  is 
wasted.  And  planned  force  cuts  and  reduced 
operations  for  Europe-oriented  forces  will 
free  up  operating  funds. 

In  short,  the  Gulf  deployment  should  not 
provide  an  excuse  for  reversing  the  course 
on  which  Congress  has  set  defense  funding 
and  planning:  slowing  the  r\ish  into  the  un- 
tested and  expensive  next  generation  of 
military  hardware;  measuring  each  item 
against  the  new  world  realities  to  make  sure 
we  need  it;  making  sure  that  it  can  perform 
as  advertised;  and  moving  toward  the  light- 
er, more  mobile,  more  reserve-based  forces 
that  the  new  world  requires.  Nothing  in  the 
Oulf  situation  changes  that  sound  strategy. 
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HON.  PHIUP  M.  CRANE 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  CRANE.  Mr.  Speaker,  as  a  nationalized 
system  of  health  care  is  considered  as  an  al- 
ternative to  our  current  system,  we  must 
ensure  that  the  American  people  fully  under- 
stand the  implications  of  such  a  system.  I 
remain  absolutely  opposed  to  socialized 
health  care  and  can  cite  Canada  and  Great 
Britain  as  examples  of  how  such  a  system  re- 
sults in  lower  quality  and  less  available  health 
care.  I  commend  to  my  colleagues  an  article 
in  the  Octotser  28,  1989  issue  of  Family  Prac- 
tice magazine,  written  by  Dr.  William  E.  Good- 
man. Dr.  Goodman  is  a  practitioner  in  Canada 
who  has  become  quite  familiar  with  the  effects 
of  a  nationalized  system  of  health  care  in  our 
neighboring  country.  In  the  article  he  makes 
several  points  that  my  colleagues,  and  the 
American  public  alike,  would  do  well  to  heed. 

[From  Family  Practice  Magazine  Oct.  28, 
1989] 

Skipping  Canadian  Health  Care  to  the 

U.S.-C.O.D. 

(By  Dr.  William  E.  Ooodman) 

The  progressive  and  well-documented  re- 
duced access  to  first-rate  medical  care  in 
Canada's  national  health  insurance  system 
is  matched,  unhappily,  by  increasing  de- 
mands for  a  similar  scheme  by  many  of  our 
uninformed  American  neighbours.  From  an 
unlikely  alliance  of  U.S.  labour  unions,  uni- 
versity academics.  Chrysler  president  Lee 
lacocca.  the  American  Association  of  Re- 
tired Persons.  Senator  Edward  Kennedy, 
and  even  the  National  Association  of  Manu- 
facturers come  paeans  of  praise  for  our 
medical  Utopia. 

For  the  first  few  years  the  Canadian  open- 
ended  scheme  was  lovely,  like  an  all-pur- 
pose, unlimited  use,  no-questions-asked  and 
no-payment-required  American  Express 
card.  But  as  with  a  credit  card,  the  bill  for 
our  free  scheme  has  now  come  in  and  over- 
whelmed both  the  system  and  our  economy. 
popular  goody 

As  I'm  fond  of  telling  my  friends  In  the 
U.S.,  Americans  can  have  this  highly  popu- 
lar goody.  All  they  have  to  do  is  the  follow- 
ing: 

(1)  Increase  taxes  exponentially.  Our  fed- 
eral taxes  have  increased  over  100  percent 
in  the  past  five  years.  Michael  Wilson's  new 
value-added  tax  is  due  shortly.  Provincial 
taxes  have  also  risen  steeply  in  laie  past 
year. 

(2)  Double  the  per  capita  federal  indebted- 
ness and  annual  deficit,  not  to  mention  the 
massive  provincial  debt. 

(3)  Abrogate  the  civil  rights  of  large-seg- 
ments of  the  population,  i.e.  the  health  care 
providers  and  health  care  institutions.  As  fi- 
nancial analyst  Don  Coxe  has  said:  "Univer- 
sality is  one  of  the  heresies  of  our  time.  To 
say  that  everyone  has  a  right  to  a  service  is 
to  mandate  that  someone  else  will  supply 
that  service  at  a  price  that  government  is 
willing  to  pay.  Thus,  the  universal  Is 
achieved  through  the  regimenting  of  a  sut>- 
sector  of  society." 

(4)  Renege  on  written  contracts,  as  Ontar- 
io did  when  it  refused  to  honour  a  signed  fi- 


nancial arrangement  with  its  doctors  several 
years  ago. 

(5)  Impose  a  negligible  fee  settlement  for 
medical  services,  even  when  the  govern- 
ment's own  arbitrator  has  recommended 
more  than  double  that  amount,  as  Ontario 
did  recently. 

CIVIL  conscription 

(6)  Introduce  civil  conscription,  by  desig- 
nating where  and  under  what  financial  ar- 
rangements doctors  may  practice,  as  was 
done  in  Quebec  and  British  Columbia. 

(7)  Present  the  Joys  of  a  national  health 
service  that  is  compulsory  and  universal; 
has  no  deterrents,  no  maximum  and  unlim- 
ited access;  and  is  completely  run  and  con- 
trolled by  bureaucracy  as  part  of  the  gov- 
ernment's mandate.  (The  independence  of 
doctors  and  hospitals  is  a  cruel  fiction  but 
that's  another  story.)  Add  the  oxymoron  of 
civil  service  efficiency,  and  when  the  system 
collapses  of  its  own  weight,  you: 

(8)  Blame  the  greedy  doctors,  hospitals, 
nurses,  drug  companies,  diagnostic  clinics, 
etc. 

(9)  Introduce  de  facto  rationing  of  health 
care  by  "rationalizing"  the  system.  That  is, 
limit  the  number  Euid  types  of  services 
which  doctors  or  hospitals  may  offer  and 
for  which  the  government  will  pay,  under- 
fund  desperately  needed  facilities,  drive 
health  care  providers  and  institutions  out  of 
the  field  (or  the  country),  increase  waiting 
periods  for  urgent  treatment  to  months  or 
years,  and  deny  payment  for  essential  but 
expensive  treatments  to  the  aged  or  other 
"unproductive"  segments  of  society  (already 
government  policy  in  the  U.K.  and  France). 

To  my  American  friends  I  add  the  old 
proverb:  Be  careful  what  you  ask  for.  You 
may  get  it. 


THE  MIAMI  FAMILY  FRIENDS 
PROJECT 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Family  Friends  Project  will  face  its  last  day  of 
furKiing  from  a  special  foundation  on  Novem- 
ber 1,  1990.  This  is  a  prospect  that  the  Com- 
munity Action  Agency,  the  Family  Friends  Ad- 
visory Council  and  the  National  Council  on  the 
Aging  are  not  willing  to  accept,  but  rattier  are 
committed  to  the  Project's  continuation. 

Family  Friends  is  a  4-year  program  which 
matches  older  volunteers,  55  years  of  age  or 
older,  with  chronically  ill  or  disabled  children 
and  their  families.  They  provide  social  and 
emotional  support  and  other  types  of  assist- 
ance in  tfie  families'  homes.  The  project, 
which  is  funded  by  the  National  Council  on 
the  Aging.  Inc.  [NCOA],  benefits  chiWren,  par- 
ents, and  volunteers  alike.  Parents  receive 
support  to  help  them  cope  with  the  stress  of 
caring  for  their  children,  while  the  chiMren 
benefit  from  the  personal  attention  given  ttiem 
by  a  caring  and  experienced  older  person.  For 
the  volunteers,  greater  self-esteem  and  a 
sense  of  purpose  in  their  lives  is  achieved 
from  the  knowledge  that  they  are  helping 
those  less  fortunate  than  they. 

The  Family  Friends  Project  is  one  of  seven 
senior  programs  which  falls  under  Special  Pro- 
grams for  the  Ekjerty,  a  division  of  the  Dade 
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County  Community  Action  Agency  [CAA].  The 
project  has  served  a  total  of  70  chronically  ill 
or  disabled  children  and  their  families  through- 
out Dade  County.  Six  of  their  volunteers  are 
also  placed  in  two  public  schools  and  three 
are  placed  at  Easter  Seals.  Such  work  and 
dedication  in  the  name  of  helping  others, 
cannot  go  unnoticed.  On  behalf  of  myself  and 
the  countless  recipients  of  the  tender  care  of 
the  Family  Friends  Project,  I  extend  my  heart- 
felt appreciation. 

The  following  individuals  are  worthy  of  the 
highest  praise  for  their  compassionate  efforts 
in  this  endeavor:  Vilma  Vera,  chairperson; 
Shiriey  Hunte,  vice  chairperson;  Barbara 
Reiser,  secretary;  Martha  Pelaez,  director  of 
education  and  training  Southeast  Florida;  Lynn 
Heyman,  volunteer  services  director;  Gust 
Niarchos,  program  manager;  Olga  Busutil; 
Alisa  Adier;  Juana  Quiroz;  Ellen  Dickerson; 
Irma  Emory;  Beba  Sosa,  administrator.  Retired 
Senior  Volunteer  Program;  Maria  Tindle; 
Isabel  Del  Pino;  Exilda  Cardozo;  Ezra  Jones; 
Terry  Lucas;  Meridith  Miller,  Ph.D.;  and,  the 
volunteers,  without  whose  help  there  would  tie 
no  Family  Friends  Project. 


VEHICLE  FUEL  EFFICIENCY 


HON.  CUUDINE  SCHNEIDER 

or  KHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  am  joining 
my  colleague  Representative  Barbara  Boxer 
today  In  introducing  one  of  the  most  Important 
pieces  of  legislation  to  be  considered  by  the 
Congress  this  session,  the  Motor  Vehicle  Fuel 
Efficiency  Act.  This  legislation  will  Increase  the 
Federal  vehicle  fuel  efficiency  standards  to  40 
miles  per  gallon  by  the  end  of  the  decade. 
This  single  act  will  eventually  displace  the 
entire  amount  of  oil  the  United  States  must 
not  allow  itself  to  be  held  hostage  by  such  oil 
tyrants. 

I  have  made  this  point  repeatedly  over  the 
past  decade,  pointing  out  that  two-thirds  of 
the  wortd's  remaining  cheap  oil  is  located  in 
the  Middle  East  where  wars  and  conflicts 
have  occurred  with  regularity  for  decades. 
More  than  half  a  decade  ago  Representative 
Boxer  and  I  first  joined  forces  in  introducing 
the  Energy  Efficient  America  Act,  which  in- 
cluded a  title  to  increase  Federal  fuel  efficien- 
cy standards  to  45  miles  per  gallon  by  the 
eariy  1990's.  The  Nation  would  now  be  ap- 
proaching that  level  if  Congress  had  imple- 
mented our  legislation,  and  we  would  not  be 
as  dependent  on  vulnerable  Mideast  oil  im- 
ports. We  cannot  allow  this  golden  opportunity 
to  go  untapped.  Not  only  does  higher  fuel 
economy  strengthen  our  national  security  by 
freeing  us  from  Mideast  oil  addiction,  but  it  will 
lower  the  trade  deficit  over  $50  billion  of 
which  now  goes  for  importing  foreign  oil. 

Improved  fuel  standards  will  also  save 
Americans  billions  of  dollars  at  the  gas 
pumps.  Equally  valuable  is  the  fact  that  this 
one  energy  efficiency  gain  will  prevent  the 
combustion  of  billions  of  barrels  of  oil  arxl  the 
generation  of  a  chemical  soup  of  pollutants 
that  would  worsen  the  problems  of  smog,  acid 
rain,  and  global  wamiing.  In  short,  this  move 
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buys  us  security  and  environmental  quality  at 
no  cost  to  the  taxpayers  or  consumer. 

On  the  contrary,  with  the  everpresent  threat 
of  higher  oil  prices  stemming  from  Mideast 
conflicts  and  wars,  the  global  demand  for  fuel 
efficient  cars  will  Inevitably  increase.  It  is  in 
our  Nation's  economic  self-interest  to  maintain 
the  technological  lead  on  fuel  efficient  vehi- 
cles so  we  can  enhance  our  competitive  posi- 
tk>n  in  the  wortd  market.  Most  of  us  remember 
all  too  well  the  oil  price  shocks  of  the  1 970's 
that  had  a  devastating  impact  on  American 
automakers  as  American  consumers  shifted  to 
fuel-efficient  foreign  automobiles.  As  has  been 
noted  many  times  before,  there  Is  no  lesson  in 
the  second  kick  of  a  mule.  We  should  prevent 
any  further  erosion  of  our  domestic  auto  in- 
dustry by  spuning  greater  reliance  on  highly 
fuel  efficient  vehicles. 

Some  analysts  argue  that  more  demanding 
standards  will  make  It  impossible  to  produce 
the  big  cars  consumers  want  and  to  provide 
adequate  safety  for  drivers.  But  Department  of 
Transportation  studies  indicate  that  employing 
a  range  of  technological  advancements  make 
it  possible  to  achieve  over  45  miles  per  gallon 
in  large  cars.  A  few  four-  and  five-passenger 
prototypes  have  done  far  better— achieving 
between  75  and  100  miles  per  gallon.  As  for 
safety,  design  Is  far  more  Important  than 
weight.  Chevrolet's  4,100-pound  1985  Astro 
minivan,  for  example,  was  one  of  the  worst 
performers  In  crash  tests;  on  the  other  hand, 
the  high  mileage  2,600-pound  Chevy  Nova 
had  the  best  crash  test  rating  of  any  of  the 
new  cars  tested  that  year. 

However,  our  bill  is  more  modest  in  scope, 
in  the  hopes  of  galvanizing  congressional 
action  around  this  very  Important  policy  step 
before  we  adjourn  this  year.  The  Senate  Com- 
merce Committee  has  already  reported  out  a 
counterpart  bill  (S.  1224),  and  it  is  scheduled 
to  be  voted  by  the  Senate  very  shortly.  It  Is 
time  for  the  House  to  move  forward  as  expe- 
ditiously as  the  Senate.  Public  sentiment  over- 
whelmingly favors  higher  fuel  standards,  even 
if  it  should  turn  out  that  a  vehicle  would  cost 
several  hundred  dollars  more.  This  was  the 
findings  of  a  poll  recently  conducted  for  the 
Union  of  Concerned  Scientists,  which  found 
over  80  percent  of  the  public  strongly  advo- 
cates fuel  economy  standards  over  40  miles 
per  gallon. 

It  has  been  15  years  since  the  Congress 
first  enacted  Federal  vehicle  fuel  economy 
standards.  According  to  studies  by  the  U.S. 
Department  of  Energy,  these  standards  have 
been  extraordinarily  successful  in  saving 
energy  and  saving  money.  Between  1 976  and 
1988  the  standards  helped  accrue  gas  sav- 
ings in  excess  of  $250  billion,  for  an  invest- 
ment of  $40  to  $80  billion  to  make  vehicles 
nrore  fuel  efficient. 

Standards  remain  an  indispensable  part  of 
securing  additional  savings.  Many  argue  for 
simply  raising  the  price  of  oil,  while  ignoring 
higher  fuel  economy  standards.  But  higher 
prices,  alone,  will  not  lead  to  higher  fuel  sav- 
ings. This  is  self-evident  in  countries  like 
Japan  and  in  West  Europe,  where  gasoline 
prices  are  200  to  400  percent  higher  than  in 
the  United  States,  but  vehicles  are  only  slight- 
ly more  efficient  than  in  the  United  States. 
The  reality  is  that  gasoline  becomes  a  rela- 
tively small  part  of  the  overall  cost  of  operat- 
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ing  and  maintaining  a  vehicle  when  fuel  mile- 
age reaches  30  miles  per  gallon.  Yet,  enor- 
mous societal  savir>gs  remain  ecor>omk»lly  at- 
tractive even  up  to  75  miles  per  gallon  or 
more.  Standards  are  essential  for  spurring 
these  technological  advancements  and  cap- 
turing tt>ese  societal  savings. 

We  can  eliminate  Persian  Gulf  oil  depend- 
ency, and  we  can  do  it  while  saving  money. 
No  other  energy  option  offers  this  win-win 
combination  of  enhancing  national  security, 
environmental  quality,  and  economic  produc- 
tivity. 


ANOTHER  FAILURE  ON  OIL? 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  OXLEY.  Mr.  Speaker,  I  woukl  like  to  call 
my  colleagues'  attention  to  an  article  by  Frank 
G.  Zarb  in  the  September  4th  edition  of  the 
Washington  Post. 

Recent  events  In  the  Persian  Gulf  have 
served  to  remind  us  that  America  needs  a  na- 
tionil  energy  policy.  We  needed  it  in  the 
1970's  and  we  need  it  now.  Mr.  Zarb's  article 
points  out  the  opportunities  we  missed  to  ade- 
quately provide  for  energy  security  as  well  as 
suggested  solutions  for  reaching  our  goal  of 
energy  Independence.  I  commend  the  article 
to  my  colleagues  and  ask  that  It  be  reprinted 
in  the  Record. 

Amother  FAiLimx  on  Oil? 
(By  Frank  O.  Zarb) 

Since  the  1970s,  the  Western  nations  have 
faced  three  major  threats  to  oil  supplies. 
The  most  recent  threat  finds  us  all  less  vul- 
nerable than  we  were  in  1973,  when  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries first  Imposed  an  oil  embargo.  Yet  we, 
and  particularly  the  United  States,  have  not 
since  found  the  will  to  reduce  sulistantlally 
our  oil  dependence. 

Here  we  are  in  1990  with  troops  deployed 
in  the  Gulf  states  and  oil  prices  approach- 
ing $30  a  barrel  (at  the  height  of  the  first 
embargo,  prices  reached  $40  a  liarrel).  The 
unpredictable  consequences  of  military 
action  and  the  very  predictable  economic 
consequences  of  higher  oil  prices  loom  large 
on  the  horizon. 

What  Is  so  disturbing  al>out  our  current 
fix  is  the  recollection  of  missed  opportuni- 
ties. In  1975,  in  his  State  of  the  Union  ad- 
dress. President  Ford  proposed  to  deal  with 
a  future  embargo.  He  outlined  a  massive 
effort  to  increase  domestic  energy  supplies 
of  oil,  gas,  nuclear  and  coal,  in  order  to 
reduce  foreign  oil  imports  by  as  much  as  1 
million  barrels  daUy.  His  proposal  also  fo- 
cused on  a  broad  range  of  conservation  and 
emergency  supply  measures. 

Congress  listened  politely  and  in  the  end 
did  move,  at  snail's  pace,  to  deregulate 
prices  and  pass  a  small  number  of  other 
energy  measures.  But  with  the  passing  of 
the  crisis,  neither  Congress  nor  public  opin- 
ion could  be  further  stirred  to  enact  the  co- 
herent national  energy  policy  we  needed 
them  and  need  more  urgently  now. 

I  TemembeT  vividly  in  early  1976  at  the 
end  of  a  particularly  frustrating  week  of 
dealing  with  the  politics  of  energy  asking 
for  a  private  meeting  with  the  late  senator 
Henry  (Scoop)  Jackson,  who  was  chairman 
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of  the  Sen&te  Energy  and  Natiir«I  Re- 
sources Committee.  There  I  was.  hat  In 
hand,  asking  the  senator  what  we  could  do 
to  reignite  national  concern  about  our  vul- 
nerability to  oil  imports.  His  answer  was, 
simply:  "Frank,  do  you  know  how  to  make 
another  energy  crisis?" 

Do  we  have  another  potential  energy 
crisis  on  our  hands?  You  bet  we  do. 

In  the  short  term,  however,  the  threat  to 
our  immediate  needs  is  lessened  by  our 
action  to  protect  the  remaining  oil  flowing 
from  the  Middle  East  in  addition  to  the  sup- 
plies and  sources  elsewhere  in  the  world.  As 
a  nation  we  tu-e  more  energy  efficient  and 
conscious,  using  as  much  energy  as  we  did  a 
decade  ago  in  an  economy  a  third  larger. 
Then  there  is  one  of  the  successes  of  the 
Ford  program,  the  Strategic  Petroleum  Re- 
serve of  more  than  600  million  barrels. 

But  for  the  long  term,  there  is  continuing 
potential  for  crisis.  The  United  States  sits 
on  enormous  reserves  of  natural  gas  and 
coal  and  nearly  27  billion  barrels  of  oil  re- 
serves. Yet  domestic  oil  production  is  at  its 
lowest  level  since  the  1960s,  while  we  import 
more  than  50  percent  of  our  oil  and.  at  this 
rate,  could  import  two-thirds  by  the  year 
2000.  Nuclear  power  development  is  mori- 
bund: synthetic  fuel  production  by  and 
large  is  currently  uneconomic.  The  crisis  Is 
not  one  of  available  resources.  It  is  more 
groimded  in  complacency  and  lack  of  con- 
sensus needed  to  support  a  national  energy 
program  for  the  21st  century  and  to  make 
the  hard  choices  required  to  formulate  an 
effective  program.  The  prescription  for 
energy  security  lies  in  clearing  these  hur- 
dles: 

Resist  the  destructive  temptation  to  use 
government  price  or  supply  controls.  We 
learned  in  the  1970s  that  price  controls  con- 
tribute to  the  producers— not  to  the  solu- 
tion. 

Unravel  the  crazy  quilt  of  restrictions— 
whether  federal,  state  or  local— that  stand 
in  the  way  of  increased  oil  and  gas  produc- 
tion, particularly  for  offshore  drilling  and 
leasing  of  federal  lands.  Investment  incen- 
tives to  production  should  be  encouraged. 

Strengthen  our  ability  to  fulf Ul  expanding 
electricity  needs.  While  utility  regulation, 
particularly  rate  setting,  remains  the  prov- 
ince of  the  states,  at  least  enact  federal  leg- 
islation to  expedite  energy  facility  applica- 
tions and  prevent  their  nullification  by  local 
governments.  The  promising  technologies 
for  coal  burning  (with  nearly  270  billion  re- 
coverable tons  in  the  ground,  coal  is  our 
largest  fuel  supply  and  most-used  source  of 
electricity  by  utilities)  that  meet  today's 
stricter  environmental  standards  also  must 
be  encouraged.  Unless  Increasing  demand 
for  electricity  is  satisfied,  we  will  be  facing 
brownouts  verging  on  blackouts  with  in- 
creased frequency  by  the  end  of  the  decade. 

Come  to  grips  with  the  need  for  a  realistic 
policy  to  expand  nuclear  power.  In  his  197S 
message  to  Congress.  President  Ford  pro- 
posed buUdlng  200  nuclear  power  plants  by 
1985  on  a  standardized  basis,  a  method  used 
to  good  effect  by,  for  instance,  Prance. 
Standard  design  legislation  would  overcome 
many  safety  questions  and  speed  construc- 
tion. 

Address  the  very  real  dangers  of  energy 
production  and  use  to  the  environment  in 
ways  that  do  not  cripple  growth  but  encour- 
age new  incentives  and  technologies.  It  ap- 
pears to  me  that  there  is  a  growing  dialogue 
and  communion  of  goals  between  environ- 
mentalists and  producers  that  may  build  a 
consensus  and  support  for  a  balanced  ap- 
proach for  energy  development.  But  any 
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new  national  environmental  moves  must  be 
examined  in  the  light  of  a  sensible,  as  well 
as  balanced,  long-term  energy  program.  Un- 
derlying any  plan  to  reduce  our  energy  de- 
pendence is  the  reality  that  efforts  to  en- 
hance our  energy  supply  require  long  lead 
times— as  much  as  a  decade  in  the  case  of 
oil.  The  program  proposed  by  President 
Ford  for  Implementation  by  1985,  after  all, 
was  generated  in  1975.  Had  most  of  it 
passed,  it  must  be  said,  we  would  not  be 
sending  troops  to  the  Gulf  in  1990. 

However  we  resolve  the  critical  steps 
toward  energy  security— and  tomorrow  is 
not  a  day  early  to  begin  taking  those  steps- 
there  is  one  more  salient  ingredient  in  the 
mix  of  government,  private  enterprise  and 
environmental  Interests  directed  at  the 
problem.  That  ingredient  is  the  market- 
place, and  the  best  efforts  toward  reaching 
our  energy  goals  catmot  ignore  the  power  of 
pricing  their  value.  In  the  end,  the  price  of 
development  and  production  will  be  the  best 
regulator  of  supply  and  of  conservation  as 
weU. 

It  is,  to  say  the  least,  unclear  how  the  cur- 
rent crisis  in  the  Gulf  will  be  settled;  the 
universal  hope  is.  of  course,  a  political  solu- 
tion. Much  clearer  is  the  solution  to  energy 
security  in  the  next  century  and  beyond- 
more  commitment  of  the  national  will  to 
energy  independence  and  a  swift  end  to  our 
national  complacency. 


CONGRESSWOMAN  MARY  T. 
NORTON  MEMORIAL  AWARD 
ESTABLISHED  SALUTING 

WOMEN  OF  THE  UNITED  WAY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  GUARINI.  Mr.  Speaker,  on  September 
25,  1990,  the  United  Way  of  Hudson  County 
will  be  presenting  distinguished  awards  and 
making  an  important  announcement  at  its 
annual  luncheon  to  be  held  at  the  Meadow- 
lands  Hilton  Hotel  in  Secaucus,  NJ. 

In  1887,  four  Denver  religious  leaders 
founded  what  we  know  today  as  the  United 
Way  and  which  subsequently  spread  nation- 
wide. These  leaders  were  concerned  about 
the  hardships  suffered  by  men,  women,  and 
children  in  America's  gold  rush.  They  banded 
togetfier  to  form  a  charity  organization,  utiliz- 
ing a  community  chest  in  the  middle  of  the 
town  to  receive  donations. 

Today  millions  of  volunteers  across  America 
make  up  the  United  Way.  Their  service, 
energy,  and  resourcefulness  make  their  com- 
munities better  places  to  live  and  raise  fami- 
lies. 

The  United  Way  of  Hudson  County,  under 
the  dynamic  leadership  of  its  executive  direc- 
tor, William  E.  Martin,  has  built  a  unique  part- 
nership with  latx>r,  industry,  Federal,  State, 
and  local  governments  and  public  and  private 
agencies  all  working  together  solving  prob- 
lems in  our  communities. 

The  United  Way's  board  of  directors  is  com- 
posed of  outstanding  men  and  women  from 
the  community.  This  year's  chairman  of  the 
board  is  William  Thornton  of  Jersey  City. 

Founded  in  1932.  the  United  Way  of 
Hudson  County  has  joined  with  the  United 
Way  of  Tri-State  bringing  together  36  organi- 
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zations  in  New  Jersey,  New  York,  and  Con- 
necticut. Under  this  arrangement,  it  works  with 
840  communities  and  more  than  1 ,800  human 
services  agencies  provkling  a  lifetime  of 
caring  and  sharing. 

The  September  25  luncheon  will  feature  a 
special  salute  to  the  accomplishments  of 
women  in  the  United  Way.  As  a  tribute,  Bill 
Martin  and  the  board  of  directors  have  estab- 
lished the  "Congresswoman  Mary  T.  Norton, 
1875-1959,  Memorial  Award." 

In  1925,  Mary  Teresa  Hopkins  Norton 
became  a  member  of  the  69th  Congress  from 
tlie  12th  Congressional  District  which  encom- 
passed Jersey  City  and  Bayonne.  She  was  the 
first  woman  from  the  Democratk:  Party  and 
the  first  woman  of  an  eastern  State  elected  to 
the  House  of  Representatives  in  her  own 
right.  During  that  period  of  American  history, 
most  of  the  women  who  served  in  Congress 
were  filling  the  seats  of  their  deceased  hus- 
bands. 

This  award  is  designed  to  recognize  the 
deep  commitment  to  human  services  exempli- 
fied by  Congresswoman  Norton.  In  her  13 
consecutive  terms  until  she  retired  in  1950, 
Mary  T.  Norton  expressed  concerns  which  still 
command  our  attention  in  the  areas  of  day 
care,  veterans,  health  facilities,  maternity  care, 
fair  employment  practices,  rights  of  labor,  and 
inclusion  of  women  in  high  levels  of  govern- 
ment service.  Often  her  voice  was  a  voice  in 
the  wilderness. 

During  the  1930's,  Congresswoman  Norton 
served  as  the  unofficial  "Mayoress"  of  Wash- 
ington, DC,  and  worked  diligently  for  individual 
rights  and  laws  regulating  child  labor. 

Mrs.  Joan  D.  Lovero,  the  librarian  at  the 
New  Jersey  Room  of  tfie  Jersey  City  Public  Li- 
brary, conducted  a  seminar  recently  on  Con- 
gresswoman Mary  T.  Norton.  She  described 
her  as  a  woman  of  great  dignity  and  poise 
who  was  always  confident  in  controversy.  An 
astute  politician,  she  was  proud  of  her  calling 
and  was  an  effective  advocate  for  issues  still 
vital  today.  As  a  legislator,  she  was  60  years 
ahead  of  her  time  in  assessing  tfie  needs  of 
women  and  families  in  Hudson  County  and 
the  Nation. 

This  award  recognizes  women  who  have 
made  outstanding  contributions  and  deep 
commitments  to  United  Way  programs.  It  sym- 
bolizes the  United  Way's  tradition  of  helping 
people  help  each  other. 

At  the  luncheon,  I  will  present  awards  along 
with  George  B.  Harvey,  chairman  of  tfie 
United  Way  of  Tri-State.  Mr.  Harvey  is  also 
chairman  of  the  board  and  chief  executive  of- 
ficer of  Pitney  Bowes,  Stamford,  CT.  He  is  to 
be  congratulated  for  appearing  on  the  recent 
cover  of  Business  Week  magazine  as  "Chair- 
man of  the  Best  Company  for  Women  in  the 
USA." 

The  1990  recipients  of  this  prestigious 
award  are: 

Betty  Beene,  president.  United  Way  of  Tri- 
State,  former  president  of  the  United  Way  of 
the  Texas  Gulf  Coast,  Houston,  TX. 

Rosalie  Bums  Davis,  chief  professk}nal  offi- 
cer of  the  United  Way  of  Central  Jersey. 

Vivian  G.  Dupree,  vice  president,  comptrol- 
ler, allocations  director  of  the  United  Way  of 
Hudson  County. 
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Elinor  Ferdon,  former  chairperson  of  the 
board.  Bergen  Ckxjnty  United  Way  1984-89, 
and  member  of  the  Tri-State  board  of  direc- 
tors. 

Ann  Johnson,  past  president.  United  Way  of 
North  Essex,  and  chair  of  Partner  Issues  & 
Resources,  Tri-State. 

Dell  Raudelunas,  first  woman  executive  di- 
rector of  a  Metro  III  United  Way.  Union 
County,  NJ. 

Denise  Richardson,  Fox  5-TV  personality, 
and  Tri-State  Film  Production,  "Making  the 
Best  Better." 

Mary  Stewart,  president  of  the  Hudson 
County  Education  Association. 

Also,  I  will  be  proud  to  announce  that  for 
the  first  time  in  the  Nation  we  have  created  an 
American  Way  division  to  provide  for  the  esti- 
mated 1 00,000  newcomers  to  Hudson  County. 
According  to  a  survey,  this  group  greatly  un- 
derutilizes  available  services.  The  division  was 
developed  after  many  weeks  of  work  this  past 
summer  by  our  executive  director,  William  E. 
Martin,  and  Conrad  J.  Vuocolo,  one  of  my 
aides. 

Our  Nation  and  our  community  have 
reached  a  unique  historical  juncture.  We  are 
faced  with  the  need  to  meet  competing  yet 
equally  important  social  and  economic  prob- 
lems simultaneously. 

In  \he  nir>eties  we  r>eed  every  pair  of  harujs 
in  America  put  to  work  forging,  shaping,  and 
molding  an  economy  that  will  restore  our  com- 
petitive advantage.  Social  problems  demand 
that  we  do  everything  in  our  power  to  help  lift 
people  up,  give  them  hope,  make  them  whole, 
and  prepare  them  for  taking  on  a  greater 
more  meanir>gful  role  in  society. 

United  Way  sees  these  issues  as  inten-elat- 
ed.  This  comes  at  a  time  when  United  Way, 
through  its  commitment  to  the  second  century 
initiative  looks  toward  the  work  place  in  the 
year  2000.  We  need  to  understand  the  shifting 
dynamics  of  the  workplace  of  the  future  and 
the  effect  of  those  changes  on  society. 

To  meet  these  needs,  United  Way  has 
begun  to  redefine  the  communities'  problems 
in  this  context. 

We  must  begin  now  to  undertake  initiatives 
to  solve  problems  which  may  take  generations 
to  complete  as  we  attempt  to  move  people 
toward  full  self-sufficiency. 

United  Way  is  one  organization  offering  the 
kind  of  leadership  that  we  need  the  most.  The 
quality  and  commitment  of  our  volunteers  and 
professionals  make  this  system  the  best  way 
to  care  for  our  neighbors. 

The  following  are  the  chairpersons  of  the 
Anf>erican  Way: 

Philippine  division— Flor  Alcantara  Medel, 
community  leader  and  educator. 

Indo-Pakistani  division— Hardyal  Singh, 
president,  Mahatma  Gandhi  Association. 

Korean  division— E.  Yong  Lee,  Ph.D.,  chair- 
man, professor  of  economics.  Upsala  College. 

Egyptian  division— Mohamed  Emara,  com- 
munity leader,  auditor. 

Chinese  division— Mary  G.  Cheng,  educator. 

Vietnamese  division — Tony  C.  Tran,  busi- 
nessman, TCT  Imports,  Inc. 

Also,  extending  congratulations  to  the  hon- 
orees  will  be  J.  Mrchael  Cook,  incoming  chair- 
man of  the  board  of  the  United  Way  of  Tri- 
State.  Mr.  Cook  is  also  chairman  and  chief  ex- 
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ecutive  offk:er  of   Deloitte  and  Touche,   of 
Wilton,  CT. 

I  know  that  my  colleagues  in  the  House  of 
Representatives  want  to  join  me  in  extending 
congratulations  to  the  recipients  of  the  Con- 
gresswoman  Mary  T.  Norton  Memorial  Award, 
and  best  wishes  to  the  leadership  of  the 
ethnk:  groups  on  the  American  Way  Program. 


THE  DEPOSIT  INSURANCE 
LIMITATION  ACT  OF  1990 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to  in- 
troduce the  Deposit  Insurance  Limitatkjn  Act 
of  1990,  a  measure  that  offers  a  common- 
sense  solution  to  one  of  the  most  significant 
causes  of  the  savings  and  loan  crisis.  This  bill 
will  reform  Federal  deposit  insurance  and  re- 
store some  depositor  discipline  to  the  banking 
industry  in  this  country. 

The  savings  and  loan  crisis  is  a  financial 
morass  the  threatens  to  engulf  our  Federal 
budget  and  potentially  the  entire  economy. 
The  cost  is  conservatively  placed  at  $300  bil- 
lion. In  all  likelihood  it  will  be  a  staggering 
$500  billion  disaster.  A  sum  that  would  cost 
the  American  people  an  average  of  $2,000 
apiece. 

Last  year  this  body  dealt  with  many  of  the 
causes  and  consequences  of  this  disaster 
through  the  Financial  Institutions  Reform  and 
Recovery  Act.  FIRREA  attacked  many  of  the 
causes  of  the  savings  and  loan  mess:  It  in- 
creased capital  standards  for  banks  and 
thrifts,  tightened  up  Federal  banking  regula- 
tions, gave  new  powers  to  the  FDIC  and  re- 
capitalized the  insurance  funds.  Yet,  with  all 
the  good  that  it  did  FIRREA  never  addressed 
Federal  deposit  insurance  itself.  It  required  a 
study  from  the  Treasury  Department  on  de- 
posit insurance  reform  and  that  was  all. 

The  savings  and  loan  crisis  has  pointed  out 
the  fatal  flaw  in  deposit  insurance.  The  depos- 
it insurance  system  was  started  in  the  1930's 
to  raise  the  confidence  of  depositors  and  put 
an  end  to  destructive  bank  runs.  Even  then 
experts  warned  about  the  possible  ill  effects 
of  such  a  measure;  they  spoke  of  a  possible 
decline  in  ethics  in  banking  and  lack  of  de- 
positor discipline  creating  a  vast  potential  for 
abuse.  Their  premonitions  were,  unfortunately 
and  amazingly,  correct.  Deposit  insurance  has 
taken  the  discipline  out  of  most  of  the  banking 
industry,  and  out  of  the  depositors  them- 
selves. Investors  no  longer  care  about  the 
staljility  of  a  bank.  They  look  only  for  the 
place  with  the  extra  percentage  point  on  the 
sign  in  the  window,  which  all  too  often  is  run 
by  an  incompetent  or  a  thief. 

Restoring  some  of  the  discipline  and  sanity 
is  the  reason  I  am  introducing  this  bill.  Essen- 
tially, this  bill  amends  the  Federal  Deposit  In- 
surance Act  and  the  Federal  Credit  Union  Act 
to  do  the  following: 

First,  reduce  Federal  deposit  insurance 
limits  to  a  total  of  $100,000  per  person  rather 
than  per  account,  and  limit  such  coverage  to 
once  every  36  months. 
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Second,  it  authorizes  the  FDIC  Board  of  Di- 
rectors and  the  Natk>nal  Credit  Union  Adminis- 
tration Board  to  set  up  regulatkKis  to  monitor 
such  coverage. 

Third,  it  protects  the  "pass-through"  cover- 
age of  qualified  pension  accounts  and  ex- 
empts ttiem  from  the  aggregate  limit. 

Fourth,  it  maintains  ttie  existing  coverage  of 
publk:  funds  held  by  agents  of  State,  local,  or 
the  Federal  Government. 

The  Deposit  Insurance  Limitatwn  Act, 
simply  by  limiting  coverage  to  $100,000  per 
person,  will  have  the  effect  of  reducing  the  in- 
surance fund's  exposure  by  approximately 
16,000  times.  That  is  the  approximate  number 
of  federally  insured  financial  institutnns  in  the 
country.  Obviously,  the  average  American  is 
not  going  to  have  16.000  $100,000  accounts, 
but  those  investors  wtK>  have  multiple  ac- 
counts— investment  banks,  t>rkerage  houses, 
the  very  wealthy— are  going  to  be  exposed. 
That  is  the  point,  these  are  ttie  people  who 
have  the  ability  to  learn  about  ttie  banks  they 
are  using.  Let  them  show  a  little  discipline,  a 
little  care.  Ttiey  have  brokers  and  analysts 
and  advisors,  use  them. 

This  body  was  concerned  with  ttiese  large 
chunks  of  federally  insured  money.  FIRREA 
put  a  limit  on  brokered  deposits;  they  can  go 
to  adequately  capitalized  banks  and  thrifts 
only.  Last  year,  the  chairman  of  the  FDIC,  Wil- 
liam Seidman  testified  about  them  before  the 
House  Committee  on  Banking,  Housing  and 
Urban  Affairs.  He  sakj  that,  "Brokered  ac- 
counts can  represent  a  valuable  Ik^ukjity  man- 
agement tool  for  all  financial  institutK>ns"  and 
added  that  "ttie  problem  is  not  brokered  de- 
posits per  se,  but  how  these  funds,  like  any 
other  funds,  are  used."  He  pointed  out  that 
the  FDIC  has  several  regulations  that  govern 
such  deposits.  That  is  fine,  and  my  bill  adds 
one  more  safety  mechanism;  depositor  disci- 
pline. If  a  bank  has  a  Ik^ukiity  problem  and  it  is 
well  run.  then  the  brokered  deposits  will  go 
there,  with  or  witfiout  insurance.  If  it  is  not  well 
run,  tfien  let's  remove  the  incentive  for  putting 
money  into  it  and  making  it  one  of  tfie  walking 
dead. 

The  Chairman  of  the  Federal  Reserve 
System,  Alan  Greenspan,  in  testimony  before 
the  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  in  July  of  this  year  sakj, 
"Serkxjs  study  should  be  devoted  to  the  cost 
and  effectiveness  of  policing  tfie  $100,000 
limit  so  that  multiple  accounts  are  not  used  to 
obtain  more  protection  for  individual  deposi- 
tors than  Congress  intends."  The  Deposit  In- 
surance Limitation  Act  requests  that  the  FDIC 
establish  just  such  a  policing  mechanism. 

My  bill  will  not  hurt  the  average  investor, 
wtio  has  savings  of  roughly  $8,700.  The 
safety  of  his  or  her  deposits  will  remain  tfie 
same.  Nor  will  my  bill  jeopardize  tfieir  pensk>n 
funds,  large  of  small.  My  bill  takes  the  burden 
of  insuring  these  multiple  chunks  of  federally 
insured  money  off  of  tfie  FDIC  and  the  Ameri- 
can taxpayer.  It  puts  the  burden  squarely 
where  it  belongs,  on  the  people  and  corpora- 
tions whose  money  it  is.  They  have  the  knowl- 
edge and  capabilities  to  invest  it  wisely  and 
safely. 

The  deposit  insurance  system  was  designed 
to  promote  stability  in  our  banking  system  and 
to  protect  tfie  average,  less  sophistk^ated  de- 
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posHor.  It  has  becofne  a  system  which  pro- 
motes carelessness  and  greed.  The  Deposit 
Insurance  Limitation  Act  txings  us  back 
toward  that  original  intention.  It  will  encourage 
large,  sophisticated  depositors  to  excercise 
discipline  concerning  their  investments.  Their 
discipline  will  encourage  tianks  to  follow  more 
conservative,  safer  policies  In  order  to  attract 
depositors,  ttieretiy  strengtfiening  the  entire 
banking  system.  At  the  same  time,  my  bill 
continues  to  protect  ttie  average  depositor. 

Reforming  deposit  insurance  Is  the  key  to 
protecting  the  banking  industry  from  future 
failures.  My  bill  provides  some  of  those  re- 
forms. I  ask  all  my  colleagues  to  ioin  with  me 
arx)  cosponsor  the  Deposit  Insurance  Limita- 
tion Act  and  restore  safety  and  sanity  to  the 
deposit  insurance  system. 


DESERT  RADIOLOGISTS  SILVER 
ANNIVERSARY 


HON.  JAMES  H.  BILBRAY 

OPITEVAOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  10,  1990 

Mr.  BILBRAY.  Mr.  Speaker,  I  would  like  to 
take  ttiis  opportunity  to  call  attentkxi  to  the 
Desert  Radiologists  silver  anniversary. 

This  year  marks  the  25th  year  of  medical 
practice  for  Nevada's  largest  group  of  radk}lo- 
gists.  The  founder  of  this  group.  Dr.  Rot>ert 
Taykx,  was  the  first  radiologist  to  practice  di- 
agnostk:  and  therapeutic  radiology  in  Las 
Vegas  in  1 956.  Joined  by  Drs.  Harris  Knudson 
and  James  Lum,  their  professional  affiliation 
was  the  first  medk»l  professional  corporation 
established  in  1966.  Since  then  their  practice 
has  grown  to  now  Include  a  total  of  14  diag- 
nostK  radiologists:  James  Lum,  M.D.,  Richard 
Ellis,  M.D..  Paul  D.  Bandt.  M.D.,  Brent  B. 
Birkin,  M.D.,  Stephen  A.  Kollins,  M.D..  Peter  C. 
Christenson,  M.D.,  Carl  A.  Recine,  M.D., 
Luttier  Creed,  M.D.,  George  P.  Mulopulos, 
M.D.,  Charles  F.  Hales,  M.D.,  Thomas  E.  Cos- 
tello,  M.D.,  Steve  N.  Rindsberg,  M.D.,  DavkJ  D. 
Diment,  M.D.,  and  Robert  8.  Poliner,  M.D.  and 
four  radiation  oncologists:  Douglas  S.  Wong, 
M.D..  Bruce  B.  Borgelt,  M.D.,  Raul  T.  Meoz, 
M.D.,  and  Danny  L  Curtis.  M.D. 

Of  the  original  members,  Dr.  Lum  is  still  cur- 
rently practk:ing  with  his  associates. 

The  group  offers  a  full  range  of  diagnostk: 
imaging  servKes  at  their  primary  offices  in  Las 
Vegas.  NV.  including  x  ray,  fluoroscopy,  rram- 
mography  arxj  breast  evaluations,  diagnostic 
ultrasourid,  computed  tomography — CT  scan- 
ning— both  high  and  midfield  magnetic  reso- 
nance imaging  [MRI]  and  noninvasive  vascular 
evaluations.  These  physicians  provide  full  con- 
sulting services  for  the  Departments  of  Radnl- 
ogy  at  Desert  Springs  Hospital  and  University 
Medical  Center  of  souttiem  Ivlevada,  as  well 
as  for  almost  all  of  the  health  care  provkjer 
organizations  in  soutt)em  Neva^ja. 

Tfie  innovative  practKe  style  of  the  found- 
ers has  been  maintained  as  the  group  has 
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grown.  Many  dramatic  changes  in  the  type  of 
equipment  available  to  radiologists  have  oc- 
curred in  the  past  25  years  and  staying  at  the 
leading  edge  of  technology  has  been  a  con- 
stant challenge.  Desert  Radiologists  brought 
to  the  State  of  Nevada  the  first  diagnostic  ul- 
trasound equipment  in  1974,  the  first  nuclear 
medicine  Gamma  camera  in  1969  and  ttie  first 
dedicated  nuclear  cardiology  system  in  1977. 
Their  medical  practice  was  instrumental  in 
bringing  University  Medical  Center's  first 
whole  body  CT  scanner  into  clinical  use  in 
1976.  They  have  recently  placed  the  first  Hita- 
chi 0.2  Tesia  MRI  into  operation  at  their  Palo- 
mino office  to  complement  their  existing  high 
fiekj  1.5  TesIa  General  Electric  sigma  MRI 
system,  used  to  provide  medical  imaging  with- 
out x-ray  exposure  since  1987.  They  contin- 
ually provide  access  to  the  most  up-to-date 
equipment  for  their  patients. 

Desert  Radiologists  established  the  State's 
first  fully  staffed  radiation  therapy  center  in 
1980.  Known  as  the  Nevada  Radiation  Oncol- 
ogy Center,  the  facility  utilizes  two  sophisticat- 
ed linear  accelerators  with  state-of-the-art 
therapy  planning  computers  as  well  as  full- 
time  onsite  physics  support  and  is  a  major  re- 
ferral center  for  cancer  care.  Through  the  fed- 
erally-funded Community  Clinical  Oncology 
Program.  whk:h  it  helped  bring  to  Las  Vegas 
in  1983.  the  Nevada  Radiation  Oncology 
Center  maintains  affiliatk>ns  with  the  Radiation 
Therapy  Oncology  Group  [RTOG],  the  Univer- 
sity of  California,  San  Diego,  the  Cancer  and 
Acute  Leukemia  Group  B  [CALGB],  the  Na- 
tional Surgical  Adjuvant  Breast  and  Bowel 
project  [NSABP],  the  Children's  Cancer  Study 
Group  (CCSG)  and  the  University  of  Texas 
System  M.D.  Anderson  Hospital  and  Tumor 
Institute.  These  affiliations  make  it  possible  to 
offer  the  latest  forms  of  diagnosis  and  cancer 
treatment  to  kxal  physicians  and  their  pa- 
tients. 

Many  of  the  group  are  talented  teachers  of 
medrcine  and  have  academic  appointments  on 
tfie  faculty  of  the  University  of  Nevada  School 
of  Medicine  where  they  teach  medical  stu- 
dents and  resident  physicians.  In  addition,  the 
group  established,  nearty  25  years  ago.  the 
forerunner  for  the  current  University  of 
Nevada.  Las  Vegas  College  of  Health  Sci- 
erices  Training  Program  for  radiologic  tech- 
nologists at  the  original  Clark  County  Hospital, 
now  known  as  University  Medrcal  Center  of 
Soutfiem  Nevada.  Since  the  program's  estab- 
lishment. Desert  Radiologists  have  donated  x- 
ray  and  ultrasound  equipment  to  the  university 
as  well  as  many  hours  of  teaching  time  to  Its 
students.  Thtey  recently  helped  launch  the 
UNLV  Ultrasound  Technok>gist  Program  and 
are  assisting  In  the  development  of  an  upcom- 
ing radiation  tfierapist  training  program  as 
well. 

Desert  Radk>k)gists'  silver  anniversary  year 
is  felt  to  be  an  important  milestone  in  tfie  his- 
tory of  medicine  in  Las  Vegas,  NV.  And  for 
these  doctors,  a  time  to  reflect  upon  their  his- 
tory arKJ  to  rededk^te  themselves  to  provkling 
continued  high  quality,  cost-effective  medk^l 
care  to  ttie  entire  community. 
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TRIBUTE  TO  GIORGIO  PER- 
LASCA-RECIPIENT  OP  THE  U.S. 
MEDAL  OF  REMEMBRANCE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues in  the  Congress  to  join  me  in  paying 
tribute  to  a  hero — Gkxgio  Perlasca,  who 
saved  the  lives  of  thousands  of  Hungarian 
Jews  In  Budapest  during  the  bitter  nightmare 
of  the  hok>caust.  While  we  generally  consider 
heroes  to  be  men  and  women  who  perform 
great  feats  to  considerable  public  acclaim, 
Giorgio  Periasca  has  received  little  public  rec- 
ognition for  these  great  acts  of  true  heroism. 

Mr.  Perlasca  is  a  modest  man  who  has 
never  sought  public  praise,  arxf  he  has  not 
trumpeted  his  actions.  Thus,  until  recentiy.  his 
remarkable  feats  were  not  wklely  known.  But 
his  modest  silence  through  tfie  years  has 
never  stopped  him  from  continually  raising  his 
voice  in  protest  against  prejudice  and  injus- 
tice. 

Mr.  Speaker,  last  Thursday  evening  Giorgkj 
Perlasca  was  presented  the  U.S.  Medal  of  Re- 
membrance by  the  Honorable  Harvey  M.  Mey- 
erhoff,  chairman  of  the  U.S.  Holocaust  Memo- 
rial Council— a  recognition  that  was  most  de- 
served and  long  overdue. 

Giorgio  Perlasca  is  an  Italian  businessman 
who  found  himself  In  Budapest  in  1944.  He 
was  what  was  happening  to  the  Jews  of  Hun- 
gary, and  he  refused  to  be  a  bystander.  At 
grave  personal  risk,  Periasca  was  personally 
responsible  for  saving  thousands  of  Hungarian 
Jews  destined  for  certain  deatti.  During  the 
spring  and  summer  of  1944.  hundreds  of  ttiou- 
sands  of  Jews  were  t>eing  deported  from  Hun- 
gary to  Auschwitz/Blrkenau  wfiere  ten  thou- 
sand were  t>eing  murdered  daily. 

Gk>rgk>  Perlasca  undertook  a  bold  and 
daring  mission.  Without  diplomatic  credentials 
or  standing,  Periasca  represented  himself  as  a 
Spanish  diplomat.  Issued  safe  passes,  and 
maintained  protected  houses.  Daily,  with  total 
disregard  for  his  own  life,  Periasca  comt>ed 
the  streets  and  Nazi  prisons  and  personally 
brought  Jews  back  to  safety.  Daily  he  supplied 
tfiem  with  food  and  otfier  necessities,  some- 
times purchased  with  his  own  money.  He  was 
creative,  imaginative,  brilliant  in  fiis  heroic 
effort  to  save  this  persecuted  minority. 

Many  of  his  activities  are  similar  to  those  of 
tfie  Swedish  businessman-diplomat  Raoul 
Wallentierg,  wfio  saved  tens  of  tfiousands  in 
Budapest  at  the  same  time.  Gkxgk)  Periasca 
and  Wallenberg  knew  each  otfier  and  worked 
together  on  many  occasmns  in  tfieir  fierok: 
work  of  saving  lives  and  human  dignity. 

Eva  Lang,  a  poet  wfio  still  lives  in  Budapest 
was  one  of  tfie  many  saved  t}y  this  quiet,  un- 
assuming man.  In  tier  poem  "Homage"— Gior- 
gio Periasca,  she  pakj  tribute  to  him: 
Our  IxKlies  l)ore  the  burden  of  a  star. 
But  that  man,  who  saved  thousands,  made 

our  burden  lighter. 
Turned  the  yellow  star  of  shame  into  a 

decoration. 
That  man,  who  saved  thousands,  still  lives, 

but  he  Is  silent. 
I  must  shout  for  him. 
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Giorgio  Pedasca  is  now  retired  and  lives 
quietly  in  Padua  witti  his  wife  Romilda.  He  has 
never  sought  publicity,  but  his  herioc  story  is 
now  being  told  principally  by  others.  His  com- 
mitment to  human  values  is  as  firm  and  un- 
wavering now  as  it  was  over  45  years  go  in 
Budapest  when  he  put  his  life  on  the  line  to 
save  the  lives  of  others. 

Earlier  this  year,  he  spoke  up  publicly 
against  the  recent  desecration  of  Jewish 
cemeteries  in  France.  For  his  public  state- 
ment, he  received  death  threats,  and  his 
home  in  Padua  was  spray  painted.  These  vi- 
cious actions,  however,  have  not  intimidated 
this  brave  man.  In  a  statement  published  in  11 
Gazzetino,  Periasca  vvrote: 

Am  I  afraid?  Absolutly  not.  Those  who  act 
with  bravura  solely  to  make  themselves  feel 
big  and  who  entrench  themselves  l>ehind 
anonymity  don't  make  me  afraid.  Perhaps  it 
is  they  who  should  be  afraid  of  us. 

The  world  doesn't  need  heroes,  men  who 
want  to  go  into  history,  but  it  needs  many 
people  who,  with  their  humanity  know  how 
to  be  history. 

Mr.  Speaker,  Giorgio  Periasca  is  a  man  of 
great  integrity,  a  man  who  takes  seriously  his 
obligation  to  his  fellow  man,  and  one  who  is 
willing  to  honor  that  obligation  at  great  per- 
sonal risk  and  cost  to  himself.  I  congratulate 
Mr.  Periasca— he  is  a  most  worthy  recipient  of 
the  U.S.  Medal  of  Rememt}rance. 


H.R.  5559  THE  HOMEOWNER 
PROTECTION  ACT  OF  1990 


une  into  a 
s,  still  lives. 


HON.  HENRY  B.  GONZALEZ 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  10,  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have  today 
introduced  the  Homeownership  Protection  Act 
of  1990,  H.R.  5559 

The  Homeownership  Protection  Act  of  1 990 
provides  assistance  for  mortgage  payments  of 
members  of  the  Armed  Forces,  or  their  fami- 
lies, who  are  killed  or  are  seriously  injured 
while  serving  their  Nation,  in  order  to  prevent 
foreclosures  on  their  homes. 

This  bill  provides  monthly  payments  on 
behalf  of  any  member  of  the  armed  services 
for  a  2-year  period  beginning  upon  the  death 
or  serious  injury  of  the  member.  In  addition, 
after  the  end  of  this  2-year  period,  supplemen- 
tal assistance  payments  are  available  to 
ensure  that  the  member,  or  their  families,  will 
not  lose  iheir  home  because  of  continuing  fi- 
nancial distress  as  a  result  of  such  death  or 
injury. 

With  the  additional  supplemental  assist- 
ance, the  household  of  the  member  of  the 
Armed  Forces  is  safeguarded  from  paying 
more  than  30  percent  of  their  household's 
monthly  income  for  housing.  This  30-percent 
determination  is  consistent  with  what  (Don- 
gross  has  determined  through  other  assist- 
ance programs,  as  reasonable  household  pay- 
ment for  housing  without  causing  undue  bur- 
dens. 

My  bill  addresses  a  gap  in  current  law  to 
ensure  protection  of  the  homes  and  financial 
stability  for  those  who  have  been  killed  or  se- 
riously injured  in  the  line  of  duty.  The  Soldiers 
and  Sailors  Civil  Relief  Act  of  1940  provides 
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assistance  to  members  of  the  Amied  Forces 
who  have  been  called  to  sen/k:e  by  reducing 
their  interest  payments  on  debts  acquired 
prior  to  such  service  to  6  percent  when  nec- 
essary to  prevent  default  and  foreclosure. 
However,  I  want  to  ensure  that  in  circum- 
stances more  dire,  the  member  and  family  are 
provided  for. 

This  Wednesday,  September  12,  the  House 
and  Senate  Veterans  Committees  are  holding 
a  joint  hearing  on  this  bill,  the  Soldiers  and 
Sailors  Civil  Relief  Act,  for  whrch  I  commend 
my  good  friend  Sonny  Montgomery,  chair- 
man of  this  committee.  It  is  important  for  our 
sen/icemen  and  servlcewomen  to  know  that 
Congress  is  behind  them  with  material  support 
as  well  as  expressions  of  confidence. 

I  also  want  to  commend  Fannie  Mae  and 
Freddie  Mac  for  coming  out  so  strongly  in 
support  of  our  members  of  the  military.  Their 
recent  announcements  that  ttiey  will  absorb 
wfratever  tosses  arise  from  the  interest  rate 
reduction  for  servicemen  and  servicewomen 
as  stipulated  by  the  Soldiers  and  SaHors  Civil 
Relief  Act  of  1940,  are  truly  salutory. 

My  bill,  together  with  these  other  efforts,  will 
go  far  in  showing  our  respect  and  gratitude  for 
those  who  put  their  lives  on  the  line  for  our 
Nation. 


OIL.  OIL.  EVERYWHERE? 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  recently,  the 
House  took  action  to  condemn  the  invasion  of 
Kuwait  by  Iraq.  This  unprovoked  attack  by  Iraq 
is  a  clear  example  of  the  political  instability 
whk:h  remains  a  fact  of  life  among  many  of 
the  world's  oil-producing  nations. 

There  is  no  doubt  this  attack  should  be  con- 
demned in  the  strongest  possible  terms,  and 
tfiat  the  worid's  strong  response  to  this  provo- 
cation has  been  completely  warranted.  The 
senseless  loss  of  life  brought  on  by  this  con- 
flict is  unpardonable.  For  a  moment,  however, 
I  would  like  to  touch  on  one  of  the  broader  im- 
plications of  the  invaskjn. 

In  recent  years,  this  country  has  been  im- 
porting more  oil  than  it  produced.  In  the  imme- 
diate aftermath  of  the  Iraqi  invasion,  we  saw 
the  price  of  oil  skyrocket  in  response.  Our 
growing  dependence  on  foreign  oil  has  the 
potential  to  cripple  this  great  Natk>n  of  ours. 
Recent  price  increases  are  only  a  small  taste 
of  the  damage  a  full  oil  embargo  would  wreak 
on  this  Nation. 

Our  response,  in  my  opinion,  is  an  easy 
one.  Stop  the  dependence.  Recent  history  al- 
ready has  many  examples  of  how  energy  de- 
pendence has  paralyzed  our  country.  It's  time 
to  learn  from  history,  instead  of  dooming  our- 
selves to  repeat  it 

Restrictions  on  responsible  domestic  oil  ex- 
ploratk>n  and  development  are  not  helping. 
It's  time  to  take  a  hard  look  at  how  these  re- 
strictk>ns  are  crippling  U.S.  independence.  Se- 
rious and  sustained  efforts  on  alternative 
energy  sources  such  as  solar,  wind,  and  nu- 
clear power  are  also  needed.  With  an  empha- 
sis on  developtng  a  number  of  alternative 
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power  sources,  we  build  for  ourselves  a  confi- 
dent, capable,  self-suffk>ent  energy  future. 

It's  probably  not  too  late  for  us— yet  But  it's 
certainly  not  too  early  for  us  to  start  taking  ac- 
tions to  eliminate  our  energy  dependence.  Al- 
lowing U.S.  oil  to  provide  our  energy  needs, 
and  working  diligently  on  alternative  energy 
sources  for  the  future  are  two  key  steps  we 
need  to  take  now. 

We  stiouldn't  wait  for  anottier  embargo  to 
figure  out  that  oil  is  one  of  the  worid's  most 
powerful  strategk:  weapons.  While  oil  may  still 
be  plentiful  now,  an  uncertain  future  may 
quickly  prove  that  what  we  thought  was  oil 
was  only  a  mirage  in  the  desert 


TRIBUTE  TO  SHAWNEE 
INTERMEDIATE  SCHOOL 


HON.  DON  RTITER 

OP  PEirNSYLVAMIA 
IN  THE  HOUSE  OF  REPRIjSENTATIVES 

Monday,  September  10,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  tf>e  students,  parents  and  teach- 
ers of  the  Shawnee  Intermediate  School  in 
Easton,  PA,  upon  being  selected  as  a  bicen- 
tennial school  by  Vne  Commissk>n  on  the  Bi- 
centennial of  the  U.S.  Constitution. 

Two  hundred  years  ago,  Gouvemeur  Morris 
and  James  Madison  penned  tf)ose  imrrrartal 
words,  the  Preamble  of  our  United  States 
Constitution: 

We  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  estat)- 
lish  justice,  insure  domestic  Tranquility, 
provide  for  the  common  defense,  promote 
the  general  Welfare,  and  secure  the  Bless- 
ings of  IJt)erty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

Mr.  Speaker,  if  our  preckxjs  freedoms  are  to 
be  preserved,  our  young  people  must  apprei- 
cate  the  heritage  that  fias  made  tfiem  possi- 
ble. Good  citizenship  depends  upon  a  dear 
understanding  of  our  Constitution  and  Vne 
story  of  how  our  representative  government 
developed. 

To  this  end,  tfra  Commission  on  Vne  Bk:en- 
tennial  of  the  United  States  invited  schools 
from  around  the  country  to  join  the  celebratkjn 
of  tf)e  200th  anniversary  of  tt)e  establishment 
of  the  U.S.  Constitution,  the  three  branches  of 
Government — Congress,  the  President  and 
the  Judk:iary — tfie  Bill  of  Rights,  and  the  sub- 
sequent amendments.  The  Shawnee  Intenne- 
diate  School  is  one  of  only  400  schools  na- 
tionwkJe  selected  to  recieve  this  prestigious 
recognition. 

To  partk:ipate  in  the  Bicentennial  School 
Program,  the  Commisskjn  on  the  Bicentennial 
of  the  U.S.  Constitution  urges  schools  to  form 
a  representative  committee  composed  of 
teachers,  students,  administrators,  parents 
and  community  representatives  to  plan  and 
implement  appropriate  comnwmorative  and 
educational  activities  related  to  the  Constitu- 
tion. These  activities  are  to  be  encouraged 
throughout  the  school  year,  from  Constitution 
Week  in  Septemt>er  to  Flag  Day  in  June. 

I  would  like  to  recognize  the  members  of 
tfie  Shawnee  School  Bicentennial  Committee 
for  their  major  contributions  to  this  program: 
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Dr.  Phyllis  Finger,  chairperson;  Charles  A.  De- 
Bellls,  principal;  Marnie  Barefoot,  parent  PTA 
representative;  Jack  Master,  teacher  repre- 
sentative; Robert  Krome,  community  repre- 
sentative; and  Jeff  Gulini,  student  representa- 
tive. 

I  would  also  like  to  recognzte  Easton  Area 
School  District  Superintendent  Dr.  William  J. 
Mak)ney  for  his  guidance  and  support  of  the 
Bk:entennial  School  Program. 

The  school  has  received  a  certificate  recog- 
nizing the  school's  achievements  signed  by 
former  Chief  Justice  of  the  United  States 
Warren  Burger,  chairman  of  tfie  Commission 
on  the  Bk;entennial  of  the  U.S.  Constitution. 

Mr.  Speaker,  my  colleagues,  please  join  nr>e 
in  congratulating  the  students,  parents  and 
teachers  of  Shawnee  Intermediate  School 
upon  receivirig  this  well-deserved  recognition. 


H.R.  3200.  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  last  year  Repre- 
sentatives Augustus  Hawkins,  William 
Clay,  Matthew  Martinez,  James  Bilbray, 
and  I  introduced  legislation  designed  to  pre- 
serve the  fundamental  employment  rights  of 
this  Nation's  older  workers,  H.R.  3200,  the 
Older  Workers  Benefit  Protection  Act.  This 
legislation  has  recently  been  reported  out  of 
tfie  House  Education  and  Labor  Committee, 
and  I  believe  that  it  is  critically  important  that 
we  rK>w  move  quickly  to  pass  this  legislation 
before  Congress  adjourns. 

I  would  like  to  briefly  revisit  the  need  for 
H.R.  3200.  For  more  than  20  years,  older 
workers  have  been  protected  from  age  dis- 
crimination not  only  in  hiring,  firing,  promo- 
tions, demotions,  and  compensation,  but  also 
in  the  critical  area  of  employee  benefits.  How- 
ever, on  June  23,  1989,  the  U.S.  Supreme 
Court  in  the  Betts  decision  essentially  elimi- 
nated the  applk:ability  of  the  Federal  Age  Dis- 
crimination in  Employment  Act  to  employee 
benefits.  As  a  result  of  the  Court's  decision, 
employers  can  now  freely  discriminate  against 
older  workers  in  such  vital  employee  t)enefits 
as  health  insurance,  disability  and  life  insur- 
ance. 

H.R.  3200  restores  the  pre-Betts  interpreta- 
tion of  the  ADEA,  and  clearly  prohibits  em- 
ployers from  artMtrarily  discriminating  against 
older  workers  in  their  employee  benefit  plans. 
It  does  this  by  putting  into  law  the  Federal 
agency  regulatons  in  effect  for  20  years  prior 
to  the  Betts  decision,  regulations  that  were  in- 
valktated  by  the  Court.  It  would  prohibit  what 
happened  to  June  Betts,  the  61 -year-old 
claimant  in  the  Betts  case,  wtio  was  denied 
disat>ility  retirement  benefits  t}y  tier  employer 
simply  because  she  became  severely  disabled 
after  the  plan  cutoff  age  of  60. 

The  House  Education  and  Labor  Committee 
approved  this  legislation  on  April  4,  1990,  and 
filed  its  report  on  August  3,  1990.  As  ap- 
proved by  the  committee,  the  bill  continues  to 
preserve  basic  employment  and  benefit  rights 
of    older    workers.    In    addition,    committee 
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amendments  would  reduce  restrictions  on  cer- 
tain employee  benefit  arrangements  offered 
by  employers,  and  provide  a  special  transition 
rule  for  collectively  bargained  plans.  The  com- 
mittee also  agreed  to  provide  State  and  local 
publk:  employers  additional  time  to  bring  their 
plans  into  compliance. 

Finally,  the  committee  added  a  provision  to 
protect  older  workers  from  unknowing  and  in- 
voluntary waivers  of  their  rights  under  the 
ADEA. 

This  bill  currently  has  1 1 7  cosponsors,  and 
the  strong  support  of  ttie  major  national  orga- 
nizations which  advocate  on  behalf  of  the  el- 
derly. 

In  corKlusion,  I  would  like  to  emphasize  that 
the  longer  the  Betts  decision  remains  the  ex- 
isting law,  the  longer  older  workers  will  face 
the  risk  of  becoming  the  victims  of  benefits 
discrimination.  It  is  imperative  therefore  that 
we  act  now  to  reassert  Congress's  intent  to 
prohibit  age  discrimination  in  all  critical  as- 
pects of  the  employment  relationship.  Includ- 
ing employee  benefits.  H.R.  3200  will  accom- 
plish this,  and  insure  millioru  of  older  Ameri- 
cans true  equality  in  the  workplace. 
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NEBEKER  FAMILY  SELECTED  AS 
•GOOD  EARTH  FAMILY'  BY 
NATIONAL  ENDOWMENT  FOR 
SOIL  AND  CONSERVATION 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10.  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  recognize  one  of  my  constitu- 
ents, Mr.  Eugene  B.  Nebeker.  Mr.  Nebeker 
and  his  family  have  been  selected  as  a  "Good 
Earth  Family"  by  the  National  Endowment  for 
Soil  and  Water  Conservation.  He  is  represent- 
ing California  in  an  awards  program  for  out- 
standing achievement  in  conserving  soil  and 
water  resources  and  preventing  pollution. 

The  purpose  of  this  program  is  to  give  new 
visability  and  meaning  to  the  natural  resource 
and  agricultural  programs  in  each  State,  so 
that  more  farmers  arnj  ranchers  will  tie  nnoti- 
vated  to  tiecome  responsible  partners  with  the 
environment. 

The  awards  program  honors  "Good  Earth 
Families"  who  do  an  effective  job  of:  Manag- 
ing soil  and  water  resources;  preventing  or  re- 
ducing air  and  water  pollution  from  agriculture; 
and  helping  otfwr  producers  and  the  public 
learn  how  and  why  to  protect  natural  re- 
sources. 

The  State  winners  are  selected  from  among 
several  hundred  nominees  by  public  ar>d  pri- 
vate agricultural  arnj  conservation  leaders  in 
each  State. 

Mr.  Netieker  owns  Nebeker  Ranch  located 
In  the  high-desert  area  in  Los  Angeles  County 
known  as  Antelope  Valley.  Among  the  conser- 
vation techniques  whk:h  Mr.  Nebeker  has 
used  as  part  of  an  overall  farm  ar>d  communi- 
ty plan  are: 

First,  since  1981,  Mr.  Netieker  has  used  a 
laser  to  accurately  relevel  his  fields  in  t>oth 
the  direction  of  irrigation  and  the  sklefall  in 
order  to  conserve  water,  irrigate  in  less  time, 
assure  uniform  crop  cover  by  improving  irriga- 


tion uniformity,  minimize  weeds,  and  minimize 
tailwater  and  FX)nding. 

Second,  in  1988,  a  pipeline,  pumping  sta- 
tion, and  storage  reservoirs  were  created  from 
a  sanitatk)n  district  to  Nebeker  Ranch.  This, 
along  with  the  monitoring  wells  installed 
arourKl  the  ranch  to  make  sure  that  ground 
water  resources  are  not  tieirtg  contaminated 
are  knovm  as  the  wastewater  reuse  pipeline 
and  pump  project.  The  purposes  of  the  project 
are  to  conserve  ground  water,  conserve  elec- 
trical energy,  eliminate  the  possibility  of 
groufKJ  water  pollution  from  effluent,  mitigate 
health  and  safety  concerns  to  people  and  ani- 
mals, and  mitigate  minor  chemical  soil  prob- 
lems at  ranch  by  leaching  salts  below  root 
zone.  Receiving  this  wastewater  at  the  ranch 
benefits  the  community  because  it  alleviates 
the  need  to  expand  excessive  amounts  of 
capital  to  evaporate  the  water. 

Third,  in  1982,  the  U.S.  Department  of 
Energy  established  a  grant  to  design  a  hy- 
draulic system  which  would  transmit  power 
from  a  wind  turt)ine  to  an  agricultural  pump. 
The  system  was  tested  and  demonstrated  at 
Nebeker  Ranch.  The  hydraulic  system  con- 
trolled the  load  on  the  wind  turbine,  was  more 
efficient  than  electrical  systems  in  capturing 
and  utilizing  wind  energy  and  could  also  use 
energy  from  wind  gusts. 

Fourth,  deep  tillage.  Mr.  Nebeker  initiated 
experiments  to  economically  break  up  and  mix 
the  alluvial  layers  of  clay  loam  that  retard 
water  movement  downward  to  the  entire  root 
zone.  Plant  growth  will  be  enhanced  if  the  soil 
can  be  mixed  to  4  or  5  foot  depths. 

Fifth,  recycling  of  animal  wastes.  In  the 
future  spreading  soil  wastes  on  the  fields  prior 
to  field  preparation  will  t>e  part  of  the  deep  till- 
age work  to  aid  in  soil  mixing. 

His  farm  has  been  used  to  demonstrate  to 
other  members  of  the  community  solutions  as- 
sociated with  soil  ar>d  water  conservation.  He 
has  been  chosen  for  the  Goodyear  Conserva- 
tion Award  by  the  local  resource  conservation 
district,  and  newspaper  artk:les  have  been 
written  about  his  attempts  at  alleviatir>g  some 
of  the  customary  conservation  problems. 

Mr.  Speaker,  I  rise  to  applaud  Mr.  Ne- 
beker's  unique  achievements  in  conserving 
soil  arvj  water  resources  and  preventing  pollu- 
tion, and  ask  my  colleagues  to  join  with  me  in 
honoring  him  for  his  commitment  to  conserva- 
tion. 


VIOLENCE  AGAINST  ARAB- 
AMERICANS  MUST  STOP 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 
Mr.  BONIOR.  Mr.  Speaker.  The  United 
States  responded  swiftly  and  decisively  to 
Iraq's  invasion  of  Kuwait.  We  have  committed 
100,000  troops  to  defend  Saudi  Arabia  and 
stand  firm  in  our  resolve  that  Iraq  withdraw 
from  KuwaK.  Yet,  events  in  the  Persian  Gulf 
have  unleashed  a  series  of  disturtxng  events 
in  this  country. 

Past  experience  shows  that  any  crisis  in  the 
Middle  East  has  a  corresponding  anti-Arab 
backlash  in  the  United  States.  Unfortunately, 


Mr.  PAY^ 
wouM  like  t 
U.S.  House 
paying  tribul 
citizen  whos 
to  the  New£ 
a  special  ev 

On  Suno 
Second  Anr 
celebrated  t 
ture  in  New 
Newark  Pub 
for  the  day. 

Dr.  Boyd  | 
project  knov 
sumn')er.  Ja: 
years  of  jaz 
the  Newark 
Studies  of 
WBGO/Jazz 
innovative  | 
own  Sarah  ' 
tion,  live  rer 
and  jazz  per 

Artifacts  i 
graphs,  cont 
struments,  ( 
music  form 
music,  ragtii 
modem  peri< 

Dr.  Boyd  < 
Library's  lOt 
Boyd's   entr 


UMI 


monstrate  to 
solutions  as- 
servation.  He 
ar  Conserva- 
conservation 
have  been 
viating  some 
iblems. 
ud  Mr.  Ne- 
I  conserving 
renting  pollu- 
in  with  me  in 
to  conserve- 


September  10,  1990 

the  current  crisis  is  no  exception.  On  August 
15,  a  businessman  in  Toledo,  Ohio,  was  re- 
ported being  beaten  by  members  of  the  Na- 
tional Association  for  the  Advancement  of 
White  People.  In  my  State  of  Michigan,  the 
publisher  of  an  Arab-American  newspaper  has 
received  telephone  calls  threatening  his  life. 

Other  incidents  of  anti-Arab  discrimination 
have  been  reported  across  the  country.  This 
disturbing  trend  has  been  reported  in  the 
Macomb  Daily  in  my  district  and  prompted  the 
Detroit  News  to  editorialize  against  such  acts 
of  hate. 

The  Metropolitan  Detroit  area  has  one  of 
the  country's  largest  Arab-American  popula- 
tions. The  recent  rise  in  anti-Arab  hate  crimes 
has  me  gravely  concerned.  Let  me  make  this 
absolutely  clear — discrimination  and  hate  have 
no  place  in  our  free  and  denrKx:ratic  society. 

Cieariy,  acts  of  hate  left  unchecked  only 
produce  a  vicious  cycle  of  violence.  Let  us 
learn  from  history  and  act  quk:kly  to  condemn 
and  by  our  example  put  an  end  to  all  acts  of 
anti-Arab  violence. 

Arab-Americans  are  easily  identifiable, 
making  them  an  easy  target.  To  make  a 
scapegoat  out  of  our  own  citizens  for  religious 
or  ethnic  reasons  is  not  only  simplistic,  it  is 
morally  in^esponsiWe.  For  any  American  to 
stand  by  and  let  this  happen  is  just  as  bad.  I 
urge  my  colleagues  to  speak  out  against  all 
acts  of  anti-Arab  discrimination,  our  national 
character  and  conscience  depends  on  it. 


TRIBUTE  TO  DR.  ALEX  BOYD 


HON.  DONALD  M.  PAYNE 

or  NEW  jKRsnr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10, 1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
wouM  like  to  ask  my  colleagues  here  in  the 
U.S.  House  of  Representatives  to  join  me  in 
paying  tritxite  to  Dr.  Alex  Boyd,  a  New  Jersey 
citizen  whose  achievements  and  contributions 
to  the  Newark  community  were  recognized  at 
a  special  event  this  past  weekend. 

On  Sunday,  September  9,  the  WBGO 
Second  Annual  Jazz  Records  and  Crafts  Fair 
celebrated  the  Revitalization  of  Arts  and  Cul- 
ture in  Newark.  Dr.  Boyd,  the  director  of  the 
Newartc  Public  Library,  was  the  honored  guest 
for  the  day. 

Dr.  Boyd  played  an  active  role  In  initiating  a 
project  known  as  Jazz  Century  in  Newari*  this 
summer.  Jazz  Century  celebrated  the  first  100 
years  of  jazz  through  a  collaboration  among 
the  Newark  Public  Library,  the  Institute  of  Jazz 
Studies  of  Rutgers  University,  radk)  station 
WBGO/ Jazz  88,  and  the  city  of  Newartt.  This 
innovative  program,  dedteated  to  Newark's 
own  Sarah  Vaughan,  featured  a  major  exhibi- 
tion, live  remote  broadcasts  from  ttie  library, 
and  jazz  performances. 

Artifacts  in  tf>e  exhitjition  included  photo- 
graphs, corKert  programs,  musical  scores,  in- 
struments, and  posters  tracing  this  unique 
music  form  from  its  early  roots  and  African 
music,  ragtime,  and  the  blues  through  the 
modem  period. 

Dr.  Boyd  was  appointed  the  Newartt  Public 
Library's  10th  director  in  November  1988.  Or. 
Boyd's   enthusiasm   for  the   renaissance   of 
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Newart(  and  of  the  library  Is  reflected  in  his 
ambitious  plans  as  the  library  enters  its 
second  century.  These  include  the  restoratkjn 
of  the  library's  original  splendor  and  of  its  role 
as  a  major  community  cultural  and  educational 
center.  Also  being  developed  are  plans  to  in- 
corporate the  latest  technology,  new  materi- 
als, and  expanded  services  to  the  diverse 
populations  of  the  city,  ttie  region,  and  the 
State. 

In  addition.  Dr.  Boyd  has  pledged  to  ren- 
ovate each  of  our  branch  libraries  during  the 
coming  decade. 

Over  the  course  of  the  past  year,  the  library 
expanded  programs  to  serve  special  groups 
including  senk>r  citizens,  those  with  language 
and  literacy  problems,  and  young  adults. 

Before  serving  in  his  current  position.  Dr. 
Boyd  was  assistant  commissioner  for  planning 
and  development  at  the  Chicago  Public  Li- 
brary where  he  participated  in  the  revitaliza- 
tion of  that  major  urban  library  system.  He 
played  an  active  role  In  the  developnr>ent  of 
the  Harold  Washington  Library  Center.  He 
also  supervised  the  development  of  literacy 
projects  in  Chicago,  and  Is  using  this  experi- 
ence to  help  promote  literacy  in  the  Newarit 
community. 

Dr.  Boyd  received  his  doctorate  from  the 
Rutgers  University  School  of  Communication, 
Information  and  Library  Studies.  Before  going 
to  Chicago,  he  was  an  associate  professor 
and  assistant  dean  in  the  graduate  school  of 
library  sen^ice  of  the  University  of  Alabama. 

Mr.  Speaker,  we  in  Newark  are  fortunate  to 
have  a  man  of  Dr.  Boyd's  vision,  competence, 
and  dedication  to  community  service.  I  know 
my  colleagues  join  me  in  congratulating  Dr. 
Boyd  and  in  extending  our  very  best  wishes 
for  continued  success. 


A  TRraUTE  TO  DR.  H. 
HARVEY 


THOMAS 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Dr.  H.  Thomas 
Harvey,  a  fine  biologist  whose  foresight  and 
knowledge  were  a  driving  force  In  the  move- 
ment to  save  the  endangered  species  of  the 
San  Francisco  Bay.  I  am  deeply  saddened  to 
say  that  Tom  passed  away  last  month  in  San 
Francisco  at  the  age  of  66. 

In  the  earty  1960's.  Tom,  a  professor  at  San 
Jose  State  University,  was  one  of  the  very 
first  to  recognize  that  urt>an  devek>pment  was 
taking  a  toll  on  the  health  of  the  San  Francis- 
co Bay.  Long  before  the  environmental  move- 
ment began,  Tom  was  educating  local  citizens 
about  the  importance  of  preserving  the  bay's 
wetlarKjs. 

In  1971,  Tom  came  to  Washington  to  edu- 
cate Congress  about  the  need  for  a  national 
wildlife  refuge  to  protect  the  bay's  threatened 
marshlands.  Today,  the  San  Francisco  Bay 
Natk>nal  Wildlife  Refuge  encompasses  nearly 
20,000  acres  of  endangered  species  habitat, 
and  in  1988  Congress  authorized  the  acquisi- 
tion of  another  20,000  acres  of  wetlands  and 
marshland.  The  San  Francisco  Bay  Refuge  is 
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now  one  of  our  Nation's  most  progressive  and 
important  wiMlife  preserves. 

As  a  result  of  Tom's  efforts,  citizens  all  over 
the  San  Francisco  Bay  area  have  dedicated 
tf>emselves  to  tf>e  protection  of  ttie  t)ay's  frag- 
ile ecosystem.  Without  this  great  educator  we 
may  have  been  too  late  to  save  valuat>le  wikJ- 
life  resources. 

Tom's  work  has  left  a  lasting  legacy  of  life. 
This  dear  friend  of  San  Francisco  Bay  will  be 
sorely  missed. 


EXTENSION  OP  MOST-PAVORED- 
NATION  TREATMENT  POR 
CZECHOSLOVAKIA 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  today  Minori- 
ty Leader  Bob  Michel  and  I  are  introducing, 
by  request,  a  joint  resolution  approving  ttie  ex- 
tension of  nondiscriminatory  treatment — most- 
favored-nation  ti^eatment— to  the  products  of 
Czechoslovakia. 

In  ttie  new  worid  in  whKh  we  live,  adversar- 
ies are  becoming  allies,  and  the  tools  of  akj 
and  trade  are  standing  alongside  military  fiard- 
ware  as  the  means  by  which  we  ttuild  nations 
and  relationships  t>etween  them.  As  Czecfio- 
slovakia  went  through  Its  democratic  revolu- 
tion last  year,  many  of  us  In  Congress  asked 
what  the  United  States  could  do  to  speed  that 
nation's  movement  toward  political  and  eco- 
nomic reform. 

One  way  to  help  the  Czechs  lift  tfiemselves 
economically  and  consolidate  their  political  re- 
forms is  by  normalizing  tfie  ti'ade  relationship 
which  exists  t>etween  our  two  countries. 
American  consumers  and  Czech  producers 
both  stand  to  gain  by  the  reduction  of  Ameri- 
can tariffs  placed  on  their  goods.  This  resolu- 
tion seeks  to  do  precisely  that. 

Under  current  law,  we  cannot  extend  non- 
discriminatory ti^ade  ti-eatment  to  goods  made 
in  Czechoslovakia.  Under  the  Jackson-Vanik 
amendment,  title  IV  of  the  Trade  Act  of  1974. 
countries  must  meet  specific  freedom  of  emi- 
gration requirements  In  order  for  the  Preskient 
to  grant  most-favored-natlon  [MFN]  status  to 
a  nonmarkef  economy. 

Sections  405(c)  and  407(c)  of  ttie  Trade 
Act,  as  amended,  requires  that  a  joint  resolu- 
tion of  approval  be  enacted  before  a  ti^ade 
agreement  and  tfie  Presidential  proclamation 
granting  MFN  status  take  effect. 

On  February  20,  1990,  President  Bush 
waived  application  of  sections  402  (a)  and  (b) 
of  titie  IV  of  the  Trade  Act  with  respect  to 
Czechoslovakia,  upon  a  determlnatk)n  tfiat 
such  a  waiver  would  substantially  promote  ttie 
act's  objectives  relating  to  freedom  of  emigra- 
tion. 

Tfie  waiver  made  Czechoslovakia  eligible 
immediately  for  U.S.  Govemment  credits, 
credit  guarantees,  and  investment  guarantees. 

On  April  12,  a  bilateral  trade  agreement  was 
signed  by  U.S.  Trade  Representative  Caria 
Hills  and  Czechoslovak  Foreign  Trade  Minister 
Andrej  Barcak. 

This  agreement  was  negotiated  under  au- 
ttiority  of  titie  IV.  At  tfiat  time,  side  letters  on 
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trade  and  financial  matters,  Intellectual  proper- 
ty rights,  and  tourism  were  signed.  That 
agreement  and  the  side  letters  were  submit- 
ted formally  to  the  Congress  this  morning.  The 
legislation  introduced  today  was  introduced 
pursuant  to  the  requirements  of  the  Trade  Act. 
This  resolution  signifies  more  than  ttie  fact 
that  Czechoslovakia  now  meets  our  emigra- 
tion requirements.  It  signifies  our  resolve  In 
Congress  to  do  what  we  can  to  reward  the 
people  who  fought  for  freedom  in  Eastern 
Europe.  It  represents  our  commitment  to  eco- 
rwmic  growth  In  the  post-cold-war  world. 


A  TRIBUTE  TO  DR.  JOHN 
PAULUS 


HON.  JERRY  LEWIS 

or  CALirORK lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  today  the 
distinguished  career  of  a  most  outstanding 
community  leader,  Dr.  John  Paulus  of  Red- 
lands,  CA.  Dr.  Paulus  is  retiring  after  many 
years  of  dedicated  medical  service  to  our 
local  community. 

Dr.  Paulus  was  bom  and  raised  In  Ohio.  He 
left  his  native  Midwest  to  study  at  Yale  Univer- 
sity and,  following  service  with  tfie  U.S.  Naval 
Reserve  during  World  War  II,  attended  the  Co- 
lumbia University  College  of  Physicians  and 
Surgeons.  With  his  medical  degree.  Dr.  Paulus 
served  his  medical  internship  and  residency  in 
California  at  the  Los  Angeles  Children's  Hos- 
pital. As  a  captain  with  the  U.S.  Air  Force,  Dr. 
Paulus  served  as  the  chief  of  the  department 
of  pediatrics  at  the  Travis  Air  Force  Base  Hos- 
pital during  the  Korean  war. 

Dr.  Paulus  tiegan  a  long  and  successful 
practice  in  Redlands  in  April  1 954,  and  shortly 
thereafter,  founded  the  Pediatric  Medical 
Group.  Through  his  work,  he  was  instrumental 
in  recruiting  more  Vnan  50  doctors  and  medi- 
cal professionals  to  serve  RedlarKJs  and  tf>e 
sunounding  community,  thus  nuiking  the  city  a 
center  of  medical  activity  and  expertise. 

Dr.  Paulus  became  the  chief  of  medical 
staff  at  Redlands  Community  Hospital  In  1966, 
and  has  also  t>een  an  attending  physician  at 
Loma  Linda  University  Hospital,  San  Bernar- 
dino County  Hospital,  and  San  Gorgonio  Pass 
Hospital.  In  addition,  he  Is  certified  by  the 
American  Board  of  Pediatrics,  and  is  a  lifetime 
member  of  ttw  corporate  body  at  Redlands 
Community  Hospital.  He  is  also  a  member  of 
the  American  Academy  of  Pediatrics,  the  Los 
Angeles  Pediatric  Society,  the  American  Medi- 
cal Association,  ttie  California  Medical  Asso- 
ciation, and  the  San  Bernardino  County  Medi- 
cal Society. 

Dr.  Paulus  has  also  been  directly  involved  in 
education  as  a  leader  in  both  medical  and 
community  affairs.  He  has  served  in  many  ca- 
pacities as  a  grade  school  physician  for  tt)e 
Redlands  Schools  Guidance  Council,  the  past 
medical  director  of  student  health  at  the  Uni- 
versity of  Redlands.  the  past  president  of 
Redlands  High  School  PTA,  and  a  member  of 
the  Redlands  High  School  Scholarship  Foun- 
dation. He  Is  also  a  lifetime  member  of  the 
htational  Congress  of  Parents  and  Teachers 
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and  is  the  recipient  of  an  honorary  service 
award  by  the  same  organization. 

Mr.  Speaker,  I  ask  that  you  join  me  and  my 
colleagues  in  recognizing  the  tremendous 
achievements  and  contributions  of  this  most 
outstanding  individual.  It  Is  indeed  appropriate 
that  the  House  of  Representatives  pay  tribute 
to  him  today. 


THE  RETIREMENT  OF  MS.  HILDA 
MARGULIES  YABLIN 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  woman  who  is  truly  a  credit  to 
the  Jewish  community  of  Reading,  PA.  I  am 
speaking  of  Ms.  Hilda  Margulies  Yablin,  who 
will  be  retiring  from  a  long  and  dedicated 
career  at  the  Reading  Jewish  Community 
Center.  Ms.  Yablin  has  dedicated  more  than 
40  years  of  her  life  to  the  center  and  in  so 
doing  has  played  a  major  role  In  the  center's 
growth  and  success.  Through  her  dedication 
to  the  center,  the  Temple,  and  her  family,  she 
has  served  as  an  exemplary  member  of  the 
Reading  community. 

Ms.  Yablin  began  her  career  at  ttie  Reading 
Jewish  Community  Center  in  1949  as  the  day 
camp  director.  Since  then,  she  served  as 
president  of  Pioneer  Women,  president  of  the 
Oheb  Sholom  Sisterhood,  program  director  of 
the  center,  organizer  of  the  new  center's 
opening  event  in  1967,  and  has  been  director 
of  the  center  since  1976.  Throughout  her 
service  to  the  Jewish  Community  Center  in 
these  leadership  roles,  Ms.  Yablin  has  found 
the  time  to  share  her  artistic  expertise  and  tal- 
ents as  a  volunteer  music  teacher  and  as  a 
writer,  director,  and  performer  in  various 
Jewish  theatrical  productions  for  the  Kesher 
ZIon,  Temple  Oheb  Sholom,  the  JCC,  and 
other  organizations. 

Mr.  Speaker,  Ms.  Yablin  has  t>rought  guid- 
ance, inspiration  and  leadership  to  the  Jewish 
community  and  she  epitomizes  the  essence  of 
civic  and  community  service.  It  is  only  fitting 
that  she  t>e  recognized  for  her  contributions. 
IrKJeed,  it  is  an  honor  and  a  privilege  to  con- 
gratulate Ms.  Yablin  on  the  occasion  of  her  re- 
tirement and  to  commend  her  on  the  House 
floor  for  her  outstanding  service. 
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Committee,  serving  as  the  NRCC's  research 
director  from  1961  to  1975. 

A  long-time  northern  Virginia  Republican 
leader,  he  was  the  former  chairman  of  the 
Fairfax  County  Republk^n  Committee.  He 
also  served  as  a  Presidential  Elector  in  1968 
and  was  a  former  member  of  the  Fairfax 
County  Water  Authority. 

Mr.  Waugh.  a  1 938  graduate  of  Yale  Univer- 
sity, was  bom  in  Chicago  and  moved  to  the 
Washington  area  in  the  1940's.  During  Worid 
War  II,  he  recruited  civilian  war  workers  while 
employed  by  the  U.S.  Civil  Service  Commis- 
sion and  served  as  supervisor  of  small  district 
offices  in  North  Carolina  and  West  Virginia.  He 
later  worked  from  1946  to  1955  for  the  Army 
Times  Publications  where  he  wrote  a  civil 
service  column  and  edited  a  monthly  home 
magazine. 

A  noted  stamp  expert,  he  was  well  known  in 
stamp-collecting  circles,  specializing  in  the 
field  of  France  and  its  colonies  and  eariy  U.S. 
Issues. 

Mr.  Waugh  is  sunnved  by  several  cousins. 
I'm  sure  his  many  friends  and  former  col- 
leagues on  Capitol  Hill  will  miss  him  and  we 
all  extend  our  sympathies  to  his  family. 


IN  MEMORY  OP  WILLIAM  M. 
WAUGH 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  WOLF.  Mr.  Speaker,  I  regret  having  to 
share  some  sad  news  with  my  colleagues  on 
the  death  of  William  M.  Waugh,  74,  of 
McLean,  VA,  who  was  a  friend  of  many  here 
on  Capitol  Hill.  Mr.  Waugh  died  of  cancer  on 
August  28  at  Artington  Hospital  in  nortliem 
Virginia. 

As  my  colleagues  may  recall,  Mr.  Waugh 
worked  for  neariy  20  years  starting  in  1956 
with  the  National  Republican  Congressiorwl 


VA  HELPS  13  MILLIONTH 
VETERAN  BUY  A  HOME 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
August  28,  some  46  years  after  the  first  Gl  bill 
home  loan.  Indianapolis  veteran  Gregory  A. 
Tyner  became  the  13  millionth  veteran  to  par- 
ticipate in  the  Department  of  Veterans  Affairs 
program.  VA  Secretary  Edward  J.  DerwinskI 
was  present  to  congratulate  the  new  home- 
owner at  special  ceremonies  in  Indianapolis. 

Mr.  Tyner.  who  served  6  years  in  the  U.S. 
Navy  during  the  Vietnam  era.  is  a  design  engi- 
neer in  Indianapolis.  He  is  purchasing  a  three- 
bedroom  home  and  will  pay  10  percent  inter- 
est on  his  VA-guaranteed.  no-downpayment, 
$100,500  loan. 

The  first  VA  home  buyer.  Miles  E.  Meyers  of 
Washington,  DC.  bought  a  $7,500  rowhouse 
with  a  4-percent,  no-downpayment  loan.  The 
dollar  amount  of  ttie  13  million  homes  pur- 
chased with  VA  guarantees  totals  $345  billion. 

The  VA  Home  Loan  Guaranty  Program 
began  in  June  1944,  when  President  Frranklin 
D.  Roosevelt  signed  the  Gl  bill  into  law  for 
World  War  II  veterans. 

During  the  bill's  46-year  history,  5  million 
Worid  War  II  veterans,  nearly  4  million  Korean 
conflict  and  post-Korean  conflict  veterans, 
and  more  than  4  million  Vietnam  era  and  post- 
Vietnam  era  veterans  have  used  ttie  VA  home 
loan  guaranty. 

Over  the  years  the  program  has  exparvjed 
to  include  loans  for  condominiums  and  manu- 
factured homes.  Also  included  are  grants  for 
disabled  veterans  wtx>  need  specially  adapted 
housing. 

There  is  no  expiration  date  for  the  use  of 
ttie  loan  benefit.  The  guaranty  amount  has 
been  Increased  several  times  since  the  pro- 
gram  began,   so   veterans  wtw   used   their 
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home  loan  entitlement  years  ago  may  now 
have  additional  eligibility  that  can  be  used  to 
obtain  another  VA-guaranteed  loan.  Veterans 
also  may  have  their  eligibility  restored  if  they 
sold  ttie  home,  and  ttie  VA  loan  has  been 
paid  in  full. 

Eligible  veterans  make  their  own  arrange- 
ments for  VA-guaranteed  loans  through  the 
usual  lending  sources,  such  as  mortgage  com- 
panies and  banks.  VA  guarantees  the  lender 
against  loss  up  to  50  percent  of  the  loan,  with 
a  maximum  guaranty  of  $36,000.  Loans  of 
nrK>re  than  $144,000  have  a  maximum  guaran- 
ty of  $46,000.  For  qualified  veterans,  this 
means  that  a  no-downpaynrant,  VA  home  loan 
may  be  obtained  for  loan  amounts  up  to 
$184,000. 

Mr.  Speaker,  In  my  opinion,  no  other  single 
piece  of  legislation  has  made  a  more  signifi- 
cant impact  on  American  society  than  the 
1 944  Gl  bill  of  rights.  Thanks  to  its  provisions, 
the  country  has  been  able  to  say  to  its  de- 
fenders, "Thank  you  for  serving.  Thank  you 
for  sacrificing  for  freedom.  We  appreciate 
what  you  have  done  and  we  offer  our  assist- 
ance in  helping  you  readjust."  Thirteen  million 
veterans  and  their  families  have  been  able  to 
put  roofs  over  their  heads  because  of  this 
commitment. 


REMEMBERING  AMERICA'S 

LONGEST    HELD    HOSTAGE    IN 
THE  MIDDLE  EAST 


HON.  LOUISE  M.  SLAUGHTER 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  10,  1990 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, America  is  now  spending  at  least  $1  billion 
a  nfK)nth  in  search  of  peace  in  the  Persian 
Gulf.  As  we  consider  the  staggering  military 
cost  of  this  crisis,  we  cannot  ignore  another 
huge  cost,  impossible  to  calculate  in  dollars, 
that  Saddam  Hussein's  aggression  has  exact- 
ed. I  am  talking  about  the  incredible  amount 
of  human  suffering  endured  by  ttKXisands  of 
hostages  held  against  their  will  in  Kuwait  and 
Iraq. 

My  heart  goes  out  to  the  families  of  these 
hostages  who  desperately  scan  the  news  re- 
ports for  clues  to  their  loved  ones'  safety  and 
whereatx>uts.  My  constituents  in  Batavia,  NY, 
know  this  gruesome  routine  only  too  well.  For 
more  than  5  years  they  have  sought  out  every 
morsel  of  news  about  the  fate  of  ttieir  native 
son,  Terry  Anderson,  the  longest  held  Ameri- 
can hostage  still  in  Beimt. 

This  week,  on  Wednesday,  September  5, 
1990.  Terry  Anderson  marked  his  2,000th  day 
as  a  hostage — a  grim  milestone  in  captivity 
described  as  "a  crucifying  aloner>ess"  tiy  the 
recentiy  freed  Brian  Keenan  of  Northern  Ire- 
land. From  Keenan,  held  with  Terry  for  about 
8  months,  we  are  given  brief,  heart-wrenching 
glimpses  of  Anderson's  life  including  images 
of  Terry  pacing  the  floor  "in  his  patched  and 
repatched  and  much  more  patched — but  still 
very  holey— socks."  Keenan  toils  how  Terry 
cherishes  letters  from  his  family  as  well  as  a 
picture  of  his  second  daughter,  Sutome,  bom 
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3  months  after  he  was  abducted  on  March  16, 
1985.  He  also  tells  of  Terry's  periodic  bouts 
with  despair  and  the  solace  Terry  finds  in  talk- 
ing about  his  wife  and  family. 

I  join  Terry's  family,  along  with  his  friends 
and  supporters  in  Batavia,  NY,  in  asking  all  of 
America  to  remember  in  their  thoughts  and 
prayers  the  hostages  held  in  Lebanon,  Iraq, 
and  Kuwait.  They  suffer  unspeakable  pain  and 
ttiey  must  know  that  we  want  them  home. 


23697 

COMMENDING  THE  COCA-COLA 
CO. 


TRIBUTE  TO  ROBBIE  SANDERS 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  as  much  as 
we  may  hear  the  term  "hero,"  once  in  a  while 
an  act  of  true  heroism  will  remind  us  how  rare 
a  commodity  heroism  is.  It  is  far  more  impres- 
sive wt>en  tf>e  source  of  such  an  act  is  a  mete 
12  years  of  age.  With  this  in  mind,  I  rise  today 
in  tribute  to  my  constituent,  Robljie  Sanders  of 
Florissant,  MO,  the  boy-hero  from  McCurdy 
Elementary,  wf>o  recently  received  the  Ameri- 
can Automobile  Association  [AAA]  School 
Safety  Patrol  Lifesaving  Medal  Citation. 

Robbie  Sanders  had  volunteered  to  partici- 
pate in  his  school's  safety  patrol,  and  the 
morning  of  October  11,  1989,  marked  only  his 
third  day  on  duty  in  this  responsible  role.  He 
had  just  walked  out  into  the  street,  arms  out- 
stretched to  stop  traffic  so  that  several  small- 
er students  could  cross  tfie  street.  As  the  stu- 
dents entered  the  crosswalk  Robbie  noticed 
that  an  oncoming  car  was  not  slowing  down 
as  it  approached. 

Rather  than  simply  avoiding  the  car,  and 
thus  guaranteeing  his  own  safety,  Robbie 
quickly  decided  to  remove  the  children  from 
the  car's  path,  putting  his  own  life  in  danger. 
He  took  two  children  in  his  arms  and  pulled 
them  back  to  the  curb  while  pushing  the  otfier 
two  students.  They  all  reached  the  curb,  nar- 
rowly avoiding  the  oncoming  car.  In  those 
brief  seconds,  Robbie  saved  the  lives  of  these 
small  children. 

The  School  Safety  Patrol  Program  is  an  ex- 
cellent Idea  which  provides  a  badly  needed 
service  to  the  community.  It  fielps  in  ensurir>g 
ttie  safety  of  younger  children,  while  teachir>g 
responsibility  to  the  older  children.  The  AAA  is 
to  be  congratulated  for  provkjirig  tfie  lifesaving 
medal  c>tatk>n  and  recognizing  students  for 
tfieir  courage — students  like  Rotibie. 

Mr.  Speaker,  perhaps  the  most  remarkable 
thing  about  this  is  that  Robbie,  while  partici- 
pating in  a  program  designed  to  teach  him  re- 
sponsibility, has  taught  all  of  us  a  great  deal 
about  courage  and  heroism.  Accordingly,  I  ask 
my  colleagues  to  join  me  in  saluting  Robbie 
Sanders  and  all  of  the  other  recipients  of  ttie 
AAA  School  Safety  Patrol  Lifesaving  Medal  Ci- 
tation. 


HON.  GEORGE  (BUDDY)  DARDEN 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  DARDEN.  Mr.  Speaker,  there  Is  a  pho- 
tograph on  my  offk:e  wall  of  American  Gl's 
drinking  Coca-Cola  in  ttrair  foxhole  during 
Worid  War  II.  This  photo  is  a  reminder  VnaX  we 
should  never  allow  our  troops  to  feel  tfiat  tfiey 
are  completely  isolated  from  home  and  from 
the  simple  pleasures  of  life  that  we  usually 
take  for  granted  here.  Coca-Cola  has  played 
an  important  role  in  providing  a  small,  but 
comforting  boost  in  morale  for  America's  serv- 
ice men  and  women  throughout  some  of  the 
most  diffKult  crises  of  the  century. 

And  now,  as  American  troops  are  diggirig  in 
in  the  Saudi  Arabian  desert  the  Coca-Cola 
Co.,  whose  home  is  in  Georgia,  is  again  dem- 
onstratir>g  its  good  citizenship  by  donating 
$500,000  to  the  USD  in  support  of  our  forces 
in  the  Middle  East.  I  commend  Coca-Cola  for 
contributing  to  the  welfare  of  our  troops  over- 
seas and  trying  to  make  their  difficult  assign- 
ment a  little  easier  to  t>ear.  The  USO's  mis- 
sion is  uniquely  vital  to  our  defense,  and  tf>e 
corporate  support  of  companies  like  Coca- 
Cola  is  an  indicatk>n  of  the  unity  of  support  for 
those  serving  our  Nation  in  faraway  places. 


THE  GOOD  GRIEF  PROJECT 


HON.  E.  CUY  SHAW,  JR. 

OF  Tuomxok 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  SHAW.  Mr.  Speaker,  too  often  we  open 
our  daily  r>ewspapers  and  read  horror  stories 
about  the  protilems  facing  our  Nation's  chil- 
dren. Divorce,  dru^s,  and  teen  deaths  are  just 
a  few  of  the  many  obstacles  that  we  read 
about  plaguing  the  lifeblood  of  our  future. 

Today,  however,  I  am  not  here  to  te'i  an- 
other horror  story.  Instead,  I  am  here  to  tell 
you  atx>ut  a  program  that  fws  t>een  started  in 
my  district  to  help  our  children  fight  back.  It  is 
called  Good  Grief  Project. 

The  Good  Grief  Project  is  a  joint  effort  be- 
tween Hospice  Care  of  Broward,  Inc.,  and  the 
Junior  League  of  Fort  Lauderdale,  Inc.  These 
two  groups  have  worked  to  provide  support 
for  the  nearty  30,000  bereaved  children  and 
adolescents  in  Broward  County,  and  to  pre- 
vent tl>e  development  of  emotiortal  problems 
caused  by  unresolved  grief. 

The  Good  Grief  Project  provkles  advanced 
training  to  professionals  who  work  with  be- 
reaved children;  is  developir)g  a  resource  of 
materials  to  be  located  in  a  special  section  of 
the  main  branch  of  the  Broward  County  Li- 
t>rary;  ar>d  is  ir>creasir>g  publk:  awarertess  of 
these  resources  through  put>lk:  speaking  pres- 
entations to  the  community. 

Mr.  Speaker,  I  applaud  Hospice  Care  of 
Broward  and  the  Junkx  League  of  Fort  Lau- 
derdale for  their  efforts  arxl  wish  them  well. 
Good  Grief  Project  shouM  be  a  huge  success 
and   I   hope  that  otf>er  groups  in  my  col- 
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leagues'  districts  around  ttie  Nation  can  follow 
the  lead  of  these  two  organizations  and  set  up 
similar  programs  to  help  our  children  in  their 
time  of  need. 


TRIBUTE  TO  MABEL  BONNEY 


HON.  NANa  L  JOHNSON 

OP  comracncuT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mrs.  JOHI4SON  of  Connecticut.  Mr.  Speak- 
er, there  are  few  irxlividuals  who  have  so  un- 
selfishly given  of  ttieir  time  and  devotion  to  a 
town  as  has  Mabel  Bonney.  On  September 
14,  1990  Mabel  will  be  recognized  for  over  50 
years  of  dedicated  community  service  to  New 
Britain,  CT.  Her  list  of  associations  and  leader- 
ship roles  is  lor>g  and  extensive:  She  served 
53  years  on  the  Reput}lican  Town  Committee, 
48  years  as  chairman  of  her  voting  district, 
and  been  involved  with  the  Giri  Scouts  for  67 
years,  serving  several  years  on  ttie  Girt 
Scouts  t>oard  of  directors.  Mabel,  a  member 
of  tf>e  Daughters  of  the  American  Revolution 
for  28  years,  has  also  been  past  chairman  of 
the  New  Britain  Welfare  Commission  and  has 
long  been  devoted  to  the  Boys  Club.  She  has 
served  all  of  tt>ese  organizations  altruistically, 
energeticaity  and  with  abiding  devotion.  She 
has  spent  endless  hours  for  ttie  benefit  of 
others. 

Volunteerism  is  one  of  tt>e  unique  strengths 
of  tfie  American  way  of  life;  Mabel  is  the 
model  volunteer.  She  has  helped  countless  in- 
dividuals in  tfieir  pursuits  and  has  left  a  signifi- 
cant maty  on  the  lives  of  many  people.  Maliel 
is  a  rare  and  extraordinary  person  and  I  count 
myself  as  fortunate  to  have  had  ttie  opportuni- 
ty to  be  associated  with  her.  I  wish  to  com- 
mend and  ttiank  Mabel  for  her  strong  commit- 
ment and  outstanding  servKe  to  ttie  people  of 
central  Connecticut 

Mr.  Speaker,  and  my  colleagues  in  ttie 
House,  please  join  me  In  honoring  Matiel 
Bonney.  Let  us  applaud  her  outstanding  life- 
time actiievements  and  for  serving  as  a  role 
model  and  friend  to  legions. 


TRraUTE  TO  THE  U.S. 
LIFEOnARD  TEAM 


HON.  FRANK  PALLONE,  JR. 

OPIIXW  JBUKT 
nf  THE  HOUSE  or  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  U.S.  Lifeguard  Team  for  its 
fine  showing  in  a  maior  international  competi- 
tkxi  last  month.  Team  U.S.A.  came  within  just 
a  few  points  of  capturing  ttie  world  champion- 
ship at  the  WorW  Safety  Congress  Rescue  '90 
Tournament  at  Lutieck/Travermunde,  West 
Germany,  on  the  Baltic  Sea. 

The  world  title  at  ttie  competition,  which 
took  place  during  August  8-16.  was  eventually 
captured  by  the  Australian  teem,  king  consid- 
ered one  of  the  worid's  top  lifeguard  squads, 
after  an  exhausting  and  tightly  contested 
match.  But  ttie  Americans  impressively  out- 
performed ttie  ottier  35  national  teams — in- 
cluding teams  from  the  Soviet  Union,  Great 
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Britain  and  a  West  German-East  German 
team  competing  together  for  the  first  time 
since  Worlid  War  II — over  the  course  of  ttie 
grueling  21 -event  program. 

I  take  special  pride  in  ttie  accomplishment 
of  ttiese  Americans  because  they  were 
coactied  by  one  of  my  constituents,  Mr.  Tim 
Gallagher,  a  39-year-okl  businessman  from 
Belmar,  NJ.  Mr.  Gallagher  is  a  veteran  life- 
guard and  has  long  been  identified  with  the 
U.S.  Life  Saving  Association,  the  Team  U.S.A. 
sponsor.  The  American  team  performed  so 
Impressively  and  exceeded  expectations  to 
such  a  degree,  that  the  Australian  coach  went 
out  of  his  way  to  congratulate  Coach  Galla- 
gtier  and  ttie  men  and  women  of  his  team. 

I  wouk]  also  like  to  take  this  opportunity  to 
salute  anottier  one  of  my  constituents  who 
was  a  memt>er  of  the  American  team.  Matt 
Nunnally,  a  20-year  old  lifeguard  in  Bradley 
Beach,  NJ,  and  a  student  at  LaSalle  College, 
finished  fifth  In  the  2-kllometer  beach  run  In 
soft  sand  In  his  first  appearance  In  Internation- 
al competitk>n. 

On  ttie  Jersey  Shore,  as  in  other  coastal 
areas,  llfeguarding  has  a  special  mystk^ue, 
conjuring  up  Images  of  long,  carefree  days  at 
ttie  beach.  However,  ttie  perception  overiooks 
the  stiff  physk:al  conditioning  regimen  that  life- 
guards are  required  to  maintain,  as  vvell  as  ttie 
exacting  training  In  saving  lives  that  ttiey  must 
master. 

Mr.  Speaker,  while  we  stiower  praise  on  our 
most  talented  athletes  competing  In  baseball, 
football,  tennis  or  other  high-profile  sports, 
ttiere  are  many  talented  and  hard-working 
American  athletes  wtiose  achievements  go 
b>arely  notKed  by  ttieir  countrymen.  Yet  these 
gifted  young  men  and  women  bring  great  dls- 
tinctkm  to  ttie  United  States,  while  helping  to 
forge  links  between  our  country  and  other  na- 
tions In  the  tiest  tradition  of  Intematkinal  com- 
petitk>n.  Ttierefore,  It  is  my  pleasure  to  share 
tfie  achievements  of  ttie  U.S.  Lifeguard  Team 
with  ttie  Members  of  this  House. 


September  10,  1990 


TRIBUTE  TO  JIM  FARLEY 


HON.  BILL  LOWERY 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  LOWERY  of  California.  Mr.  Speaker,  It 
gives  me  great  pleasure  to  call  my  colleagues' 
attentk>n  to  ttie  accomplishments  of  Jim 
Farley,  an  outstanding  community  leader  in 
San  Diego,  CA. 

Mr.  Farley  will  be  honored  t>y  ttie  Jewish 
Natkxial  Fund  on  November  17,  1990,  for  his 
contributk>ns  to  ttiat  worttiwhile  cause.  Since 
its  creatk>n  in  1901,  the  Jewish  Natk>nal  Fund 
has  helped  to  purchase  and  preserve  land  for 
ttie  Jewish  people  In  Palestine.  After  the 
founding  of  the  State  of  Israel  in  1948,  the 
fund  has  been  instrumental  In  supporting  land 
development  and  forestatkxi  in  Israel.  The  for- 
ests and  farm  land  of  Israel  exist  in  large  part 
because  of  ttie  Jewish  Natk>nal  Fund. 

Indivkiuals  like  Jim  Farley  have  t>een  instru- 
mental to  ttie  success  of  ttie  Jewish  Natkxial 
Fund.  As  a  memt>er  of  ttie  Board  of  Directors, 
Jim  lias  devoted  much  of  his  time,  energy  and 
knowledge  to  Insuring  the  continued  success 
oiVnefund. 


In  additkxi  to  his  work  for  the  Jewish  Na- 
tkjnal  Fund,  Jim  has  actively  participated  In 
other  valuable  organlzatk>ns  Including  the 
United  Jewish  Federatk>n,  the  Jewish  Commu- 
nity Council  and  the  American  Israel  Publk:  Af- 
fairs Committee. 

Mr.  Speaker,  Jim  Farley  has  made  great 
contributkins  to  ttie  Jewish  Community  of  San 
Diego  and  his  efforts  have  done  much  to 
strengthen  the  bonds  t>etween  San  Diego  and 
Israel.  Please  join  me  in  saluting  Jim  Farley 
and  his  commitment  to  his  community. 


MICHAEL  JACKSON  TO  RECEIVE 
THE  GOOD  SCOUT  HUMANI- 
TARIAN AWARD 


HON.  HENRY  A.  WAXMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  WAXMAN.  Mr.  Speaker,  on  September 
14,  1990,  ttie  Los  Angeles  Area  Council  of  the 
Boy  Scouts  of  America  will  present  Its  Good 
Scout  Humanitarian  Award  to  worid-renowned 
musical  genius  Mk:hael  Jackson. 

Michael  Jackson  has  displayed  astonishing 
musical  ability  virtually  througtiout  his  life.  At 
the  young  age  of  5,  he  helped  win  national 
recognltkm  for  his  family  group,  ttie  Jackson 
5.  When  he  was  not  yet  20  years  oM,  Mk:tiael 
surprised  the  musk:  world  with  his  first  solo 
album.  "Off  ttie  Wall"— a  history-making  cre- 
ative Intermingling  of  pop,  rhythm  and  blues, 
and  jazz. 

Mictiael  Jackson  continued  to  display  his 
virtuosity  as  a  singer,  producer,  composer, 
and  arranger  with  such  memorable  albums  as 
"Thriller,"  'Victory,"  and  "Bad,"  winning  fans 
not  only  in  ttie  United  States,  but  around  the 
worid. 

While  Mictiael  Jackson  has  dazzled  ttie 
world  with  his  unk^ue  style  and  unparalleled 
talent,  he  has  also  consistently  devoted  his 
energy  to  philanthropic  pursuits.  He  has  do- 
nated his  efforts  to  many  areas  of  need,  with 
a  special  emphasis  on  organizatk>ns  dedk:at- 
ed  to  the  health,  educatxxi,  protectk>n  and 
welfare  of  chikJren. 

I  am  delighted  that  Mk:hael  Jackson  will  re- 
ceive the  Good  Scout  Humanitarian  Award 
and  ttiank  him  for  all  of  his  good  work  to  help 
ttiose  In  need. 


TRIBUTE  TO  LT.  COL.  AUGUST 
LOWE 


HON.  ROBERT  J.  MRAZEK 

OP  IIXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10, 1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Lt.  Col.  August  Lowe,  wtio  is  re- 
tiring after  17  years  of  service  in  ttie  West 
Point  Liaison  Program. 

After  graduating  from  Hofstra  University, 
Lieutenant  Cokxiel  Lowe  served  in  the  U.S. 
Army's  Ordnance  Corps  at  At>erdeen,  MD., 
and  at  Ft.  Gordon,  GA.  Following  his  active 
duty,    Lieutenent   Cotonel   Lowe   pursued   a 
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career  as  a  junior  high  school  teacher  and 
guidance  counselor. 

In  1973,  LJeutenent  Colonel  Lowe  joined  the 
liaison  program  at  West  Point  and  1986 
t>ecame  ttie  Suffolk  County,  Long  Island,  coor- 
dinator. During  this  tenure,  he  also  served  as 
Reserve  individual  mobilization  augmentee 
with  training  assignments  at  Aberdeen,  Fort 
Lee,  and  Fort  Bragg. 

In  addition  to  his  distinguished  military  serv- 
ice, Lieutenent  Colonel  Lowe  has  tieen  active 
in  numerous  community  and  civic  causes.  He 
serves  as  a  board  member  of  the  Strongs 
Neck  Civic  Association  and  has  been  a  Cub 
and  Boy  Scout  leader  for  the  past  4  years. 

Mr.  Speaker,  candidates  to  the  U.S.  Military 
Academy  from  Suffolk  County  have  one  of  the 
highest  rates  of  acceptance  of  the  Nation.  In 
addition,  these  students  have  experienced 
great  success  over  the  years  at  West  Point. 
Lieutenent  Colonel  Lowe  has  clearly  played 
an  integral  role  in  this  record  of  achievement 
and  has  helped  to  mold  a  future  generation  of 
our  Nation's  leaders. 

Mr.  Speaker,  I  am  honored  to  join  in  the 
tribute  being  pakJ  to  Lieutenent  Colonel  Lowe 
for  his  distinguished  service  to  the  Long  Island 
community.  I  wish  him  well  in  all  of  his  future 
endeavors. 


SOCIAL  SECURITY  DISABILITY 
APPEALS  HEARINGS  TO  CON- 
TINUE 


HON.  ROMANO  L  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was  deeply 
disturt>ed  by  an  article  in  the  August  1,  Couri- 
er-Journal which  indrcated  that  the  Social  Se- 
curity Administration  [SSA]  was  unexpectedly 
running  short  in  administrative  funds  and  was 
planning  to  suspend  disability  appeals  hear- 
ings. 

Mr.  Speaker,  because  so  many  individuals 
rely  on  Social  Security  disability  benefits,  Con- 
gress has  provided  a  contingency  fund— $90 
millbn  for  fiscal  year  1990— solely  for  emer- 
gencies, such  as  these.  These  funds  are  con- 
trolled by  the  Presklent's  Offree  of  Manage- 
ment and  Budget  [OMB]. 

Upon  learning  of  this  unconscioriable  situa- 
tkHi,  many  Members  of  Congress  conveyed 
their  dismay  and  outrage.  I  elected  to  call  the 
Administrator  of  Social  Security,  Ms.  Gwendo- 
lyn King. 

Apparently,  OMB  had  already  gotten  the 
message  because  Ms.  King  told  me  that  OMB 
had  already  authorized  a  release  of  the  con- 
tingency funds  insuring  a  full  schedule  of  dis- 
ability appeals  hearings  through  the  end  of 
this  fiscal  year,  September  30. 

While  the  immediate  funding  shortage  for 
Social  Security  disability  appeals  hearings  has 
been  addressed,  there  still  exists  the  problem 
of  the  increasing  number  of  appeals  occurring 
in  disability  cases. 

In  our  congressional  office,  almost  all  dis- 
atxlity  awards  come  after  appeals  of  rejections 
at  the  eariier  stages  of  the  process.  This  has 
led  to  an  increasing  backlog  of  disability  case 
appeals.  This  backlog  has  been  a  nightmare 
for  my  constituents. 
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In  one  instance,  a  man  was  notified  In  Octo- 
ber 1989,  that  he  was  no  longer  eligible  for 
Social  Security  disability  benefits.  The  next 
month,  he  requested  an  appeals  hearir)gs. 
The  hearing  was  conducted  in  February  1990. 
However,  my  constituent  was  not  notified  of 
the  outcome — for  the  continuation  of  t>ene- 
fits— until  June  1990,  and  then,  payment 
action  did  not  begin  until  late  last  month. 

This  tinr)etat>le  is  hardly  effk;ient  nor  is  it 
humane. 

Mr.  Speaker,  we  need  to  do  two  things. 
One,  we  need  to  do  all  we  can,  in  the  short 
term,  to  help  Social  Security  in  its  tug  of  war 
for  funds  with  OMB.  Then  we  have  to  get  to 
the  heart  of  the  problem  which  has  seen  such 
an  increase  in  disability  appeals. 

Social  Security  disability  cases,  and  the 
people  behind  the  statistics,  deserve  more 
timely  and  more  sympathetic  attention. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
September  11,  1990.  may  be  foimd  in 
the  Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  12 
9:00  a.m. 
Lalrar  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2649,  to 
provide  for  Improved  drug  abuse  treat- 
ment and  prevention,  S.  2724,  author- 
izing funds  to  extend  and  improve  arts 
and    humanities    programs,    museum 
services,  and  arts  and  artifacts  indem- 
nification, proposed  legislation  on  re- 
search and  education  of  the  aging,  and 
the  proposed  "Civilian  Ex-Prisoner  of 
War  Health  Benefits  Act." 

SD-430 
Veterans'  Affairs 
To  hold  hearings  to  examine  the  effec- 
tiveness of  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940,  and  veterans 
reemployment  rights  for  operational 
desert  stileld  personnel. 

334  Cannon  Building 
9:30  a.m. 
Governmental  Affairs 
Permanent   Sul)committee   on   Investiga- 
tions 
To  hold  hearings  to  examine  student 
loan  abuse. 

SD-342 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  condi- 
tion of  the  banking  industry  and  the 
Bank  Insurance  Fund. 

SD-S38 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2850, 
authorizing  demonstration  projects  in 
connection  with  providing  health  serv- 
ices to  Indians,  S.  2928,  to  make  cer- 
tain technical  and  clarifying  amend- 
ments to  the  Indian  Self-Determlna- 
tion  Act,  S.  381,  to  provide  Federal  rec- 
ognition of  the  Mowa  Band  of  Choc- 
taw Indians  of  Alabama.  S.  2888,  to  im- 
prove Indian  health  care,  and  S.  2995. 
to  provide  that  a  portion  of  the 
income  derived  from  a  trust  or  re- 
stricted land  held  by  an  Individual 
Indian  shall  not  l>e  considered  as  a  re- 
source or  income  when  determining 
eligibility  for  Social  Security  or  other 
Federal  t>enef  its. 

SR-485 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

SEPTEMBER  13 
8:30  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  joint  hearings  with  the  Select 
Committee  on   Indian  Affairs  on  S. 
2870,  to  approve  the  Fort  Hall  Indian 
Water  Rights  Settlement.  ' 

SD-366 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
S.  2870,  to  approve  the  Fort  Hall 
Indian  Water  Rights  Settlement. 

SI>-366 
9:00  a.m. 
Governmental  Affairs 
Permanent   Sulxsommlttee  on   Investiga- 
tions 
To  continue  hearings  to  examine  stu- 
dent loan  abuse. 

SD-342 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    hold    hearings   on    the   Resolution 
Trust  Corporation  asset  disposition. 

SD-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  implications  of  the 
Middle  East  crisis  for  near-term  and 
mid-term  oil  supply. 

SD-366 
Envirorunent  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Sut>commlttee 
To  hold  oversight  hearings  to  review 
programs  of  the  Economic  Develop- 
ment Administration,  Department  of 
Commerce,  and  the  Appalachian  Re- 
gional Commission. 

SD-406 
P^reign  Relations 
To  hold  hearings  to  examine  the  role  of 
the   United   Nations   in  the   Persian 
Gulf  crisis. 

SD-419 
Judiciary 
To  hold  hearings  on  the  nomination  of 
David  H.  Souter,  of  New  Hampsliire, 
(' 
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to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SH-216 
Joint  Economic 
To  resume  hearings  to  examine  how  to 
define  national  interests  in  an  age  of 
global  industry,  focusing  on  implica- 
tions for  Federal  policy  in  trade,  tech- 
nology promotion,  foreign  direct  in- 
vestment, and  foreign  participation  in 
programs  such  as  SEMATECH. 

2359  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  E>evelopment  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1126,  to  provide 
for  the  disposition  of  hardrock  miner- 
als on  Federal  lands. 

SR-428A 
Foreign  Relations 
To  resume  hearings  on  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions 
Treaties  with  Russia  (Treaty  Doc.  101- 
19,  and  Ex.  N,  94th  Congress,  2nd  Ses- 
sion), and  verification  protocols  for 
each  treaty. 

SD-419 

SEPTEMBER  14 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  chal- 
lenges to  America's  economic  leader- 
ship and  how  govenmient  and  indus- 
try should  respond. 

SD-S38 
Foreign  Relations 
Business  meeting,  to  consider  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sions Treaties  with  Russia,  (Treaty 
Doc.  101-  19,  and  Ex.  N,  94th  Con- 
gress, 2nd  Session),  and  verification 
protocols  for  each  treaty,  and  S.  2436, 
authorizing  funds  for  fiscal  years  1991 
and  1992  for  the  United  States  Peace 
Corps. 

SEM19 
2:00  p.m. 
Flmuice 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  help  senior  citizens  make  more  in- 
formed choices  when  purchasing  Me- 
digap  insurance  policies  and  to  moder- 
ate increases  in  Medigap  premiums. 

SD-215 

SEPTEMBER  17 
10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  modify  Medicaid's  drug  reimburse- 
ment program  to  improve  access  to  af- 
fordable high  quality  care. 

SD-215 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  national  securi- 
ty   impllcatlona    of    nuclear    testing 
agreements. 

SR-222 

SEPTEMBER  18 
9:00  ajn. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2969,  to  provide 
for  completion  of  the  Central  Utah 
Project. 

SD-366 
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Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Veterans'  Affairs  Committee  to  review 
legislative    recommendations    of    the 
American  Legion. 

SD-106 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  the  standardization 
of  designs  and  the  licensing  process 
for  nuclear  power  plants. 

SD-406 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  2522,  to 
require  Congress  to  purchase  recycled 
paper  and  paper  products  to  the  great- 
est extent  practicable,  S.  2758,  to  pro- 
vide additional  membership  on  the  Li- 
brary of  Congress  Trust  Fund  Board, 
H.  Con.  Res.  338,  authorizing  printing 
of  the  proceedings  of  the  bicentennial 
research  conference  entitled  'Under- 
standing Congress,'  and  other  pending 
calendar  business. 

SR-301 
10:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  H.R.  5539, 
to  provide  for  the  settlement  of  the 
water  rights  claims  of  the  San  Carlos 
Apache  Tribe  in  Arizona,  H.R.  5063.  to 
provide  for  the  settlement  of  the 
water  rights  claims  of  the  Fort 
McDowell  Indian  Community  in  Arizo- 
na, and  S.  2645,  to  provide  urban  Indi- 
ans with  services  for  health  promotion 
and  disease  prevention,  immunization, 
child  sexual  abuse  prevention,  and 
mental  health  needs:  to  be  followed  by 
a  hearing  on  S.  2895,  to  provide  for  the 
renegotiation  of  certain  leases  of  the 
Seneca  Nation. 

SR-485 
2:00  p.m. 
Joint  Library 
Business  meeting,  on  matters  relating  to 
the  Library  of  Congress  and  its  Con- 
gressional Research  Service. 

H-328.  Capitol 

SEPTEMBER  19 
9:30  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2674,  to  provide 
for  the  reestablishment  of  the  gray 
wolf  in  Yellowstone  National  Park  and 
the  Central  Idaho  Wilderness  Areas. 

SD-366 

SEPTEMBER  20 
2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2771.  to  establish 
the  Vancouver  National  Historical  Re- 
serve in  the  State  of  Washington,  S. 
2802,  to  esUblish  the  Fort  Totten  Na- 
tional Historical  site  near  Devils  Lake, 
North  Dakota,  S.  2809  and  H.R.  3683, 
to  revise  the  National  Trails  System  to 
provide  for  the  study  and  designation 
of  the  Underground  Railroad  Histori- 
cal TraU.  S.  2818  and  H.R.  4834.  to 
provide  for  a  visitor  center  at  Salem 
Maritime  NaUonal  Historic  Site  in  the 
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Commonwealth  of  Massachusetts,  and 
H.R.  5084,  to  authorize  the  National 
Park  Service  to  acquire  and  manage 
the  Mary  McLeod  Bethune  Council 
House  National  Historic  Site. 

SD-366 

SEPTEMBER  21 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 

SEPTEMBER  25 
8:30  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  a  Wounded  Knee  memori- 
al and  historic  site. 

SR-485 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  in  Eastern  Europe. 

SD-419 

SEPTEMBER  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2474,  to  author- 
ize an  exchange  of  lands  in  South 
Dakota  and  Colorado,  S.  2543,  the  Ad- 
miralty Island  National  Monument 
Land  Management  Act,  S.  2815,  to  es- 
Ublish the  Kokapelll  National  Out- 
door Theater  in  the  State  of  Utah,  S. 
2816,  to  disclaim  all  Federal  right, 
title,  interest  in  specified  base  lands 
over  which  the  U.S.  hold  record  title, 
S.  2891,  to  authorize  and  direct  an  ex- 
change of  lands  in  Colorado,  H.R. 
2566.  to  disclaim  any  interests  of  the 
U.S.  in  certain  lands  on  San  Juan 
Island.  Washington,  and  H.R.  3888,  to 
allow  a  certain  parcel  of  land  in  Rock- 
ingham Coiuity,  Virginia  to  be  used 
for  a  child  care  center. 

SD-366 

SEPTEMBER  27 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  foreign  in- 
fluence in  the  United  States. 

SR-353 
2:00  p.m. 
Energy  and  Natural  Resoiu-ces 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2882  and  H.R. 
3209,  to  modify  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore. 

SI>-366 
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SEPTEMBER  28 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  progress 
made  on  important  trade  issues  be- 
tween the  U.S.  and  Canada,  focusing 
on  subsidies,  dispute  settlement 
panels,  and  general  implementation  of 
the  Free  Trade  Agreement  and  the 
1986  Softwood  Lumber  Memorandum 
of  Understanding. 

SD-215 

OCTOBERS 
9:30  te.m. 
Envirotmient  and  Public  Worlcs 
Toxic  Substances,   Environmental   Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Office  of 
Technology       Assessment's       report, 
"Neurotoxicity,  Identifying  and  Con- 
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trolling  Poisons  of  the  Nervous 
System,"  and  to  examine  related  re- 
search and  regulatory  issues. 

SO-406 

FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on   Veterans'    Affairs   to 
review    the    legislative    recommenda- 
tions  of  the  Paralyzed  Veterans  of 
America,    Blinded    Veterans    Associa- 
tion, Vietnam  Veterans  of  America. 
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MUitary  Order  of  the  Purple  Heart, 
and  Non-Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee   on   Veterans'    Affairs   to 
review  legislative  recommendations  of 
AMVETS,      Ex-Prisoners      of      War. 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Caimon  BuUding 
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